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HOUSE  OF  REPRESENTATIVES— r/iMrsrfay,  June  16,  1988 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Teach  us  in  all  things,  O  God.  to  ac- 
knowledge and  appreciate  the  gift  of 
friendship  in  our  relations  one  with 
another.  .We  are  grateful  for  others 
,who  share  our  burdens  and  whose 
presence  brightens  the  day,  who  sup- 
port us  with  words  and  deeds  and  who 
remember  us  in  their  thoughts  and 
prayers.  Help  us  always  to  see  how 
true  friendship  can  transcend  the  dif- 
ferences of  party  or  policy,  of  race  or 
region,  of  age  or  position,  and  make 
secure  that  human  tie  of  friendship 
that  binds  our  hearts  in  love.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day  s 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  4799.  An  act  to  extend  the  withdraw- 
al of  certain  public  lands  in  Lincoln  County. 
NV. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  4567)  "An  act 
making  appropriations  for  energy  and 
water  development  for  the  fiscal  year 
ending  September  30,  1989,  and  for 
other  purposes,"  and  requests  a  con- 
ference with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Johnstotj, 
Mr.  Stennis,  Mr.  Byrd,  Mr.  Rollings, 
Mr.  BuRDiCK,  Mr.  Sasser,  Mr.  DeCon- 
ciNi,  Mr.  Hatfield,  Mr.  McClure,  Mr. 
Garn,  Mr.  Cochran,  Mr.  Domenici, 
and  Mr.  Specter  to  be  conferees  on 
the  part  of  the  Senate. 


The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  4586)  'An  act 
making  appropriations  for  military 
construction  for  .the  Department  of 
Defense  for  the  fiscal  year  ending  Sep- 
tember 30,  1988,  and  for  other  pur- 
poses," and  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Sasser,  Mr.  Inouye,  Ivfr.  Prox- 
MiRE,  Mr.  Reid,  Mr.  Stennis,  Mr.  Spec- 
ter, Mr.  Garn,  Mr.  Stevens,  and  Mr. 
Hatfield  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  4587)  "An  act 
making  appropriations  for  the  Legisla- 
tive Branch  for  the  fiscal  year  ending 
September  30,  1989,  and  for  other  pur- 
poses," and  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Bumpers,  Ms.  Mikulski,  Mr.  Reid, 
Mr.  Stennis,  Mr.  Grassley,  Mr.  Hat- 
field, and  Mr.  Stevens  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  I860.  An  act  entitled  the  Federal 
Land  Exchange  Facilitation  Act  of  1987"; 

H.R.  4567.  An  act  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30.  1989,  and 
for  other  purposes; 

H.R.  4586.  An  act  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30,  "989,  and  for  other  purposes; 
and 

H.R.  4587.  An  act  making  appropriation* 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30,  1989,  and  for  other 
purposes. 


100th  Congress,  the  Chair  appoints  to 
the  Select  Committee  to  Investigate 
Fire  Safety  in  the  Capitol  and  House 
Office  Buildings  the  following  Mem- 
bers: 

Mr.  Walgren  of  Pennsylvania: 

Mr.  Manton  of  New  York; 

Mr.  Weldon  of  Pennsylvania;  and 

Mr.  Boehlert  of  New  York. 


APPOINTMENT  AS  MEMBERS  OF 
SELECT  COMMITTEE  TO  INVES- 
TIGATE FIRE  SAFETY  IN  THE 
CAPITOL.  AND  HOUSE  OFFICE 
BUILDINGS 

The   SPEAKER.    Pursuant    to    the 
provisions   of   House   Resolution   440, 


PERMISSION  FOR  COMMITTEE 
ON  THE  JUDICIARY  TO  HAVE 
UNTIL  9  P.M.,  FRIDAY,  JUNE  17, 
1988,  TO  FILE  REPORT  ON  H.R. 
1158,  FAIR  HOUSING  AMEND- 
MENTS ACT  OF  1988 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  the  Judiciary  may 
have  until  9  p.m.,  Friday,  June  17, 
1988,  to  file  a  report  on  the  bill,  H.R. 
1158,  the  Fair  Housing  Amendments 
Act  of  1988. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  APPROPRIATIONS  TO  FILE 
REPORT  ON  DEPARTMENT  OF 
THE  INTERIOR  AND  RELATED 
AGENCIES  APPROPRIATION 

ACT,  1989 

Mr.  YATES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  may  have  until 
midnight  tonight  to  file  a  privileged 
report  on  a  bill  making  appropriations 
for  the  Department  of  the  Interior 
and  related  agencies  for  the  fiscal  year 
ending  September  30,  1989,  and  for 
other  purposes. 

Mr.  REGULA  reserved  all  points  of 
order  on  the  bill. 

The  SPEAKER.   Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 
There  was  no  objection. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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APPOINTMENT     OF     CONFEREES 
ON     H.R.     4567,     ENERGY     AND 
WATER  DEVELOPMENT  APPRO- 
PRIATIONS, 1989 
Mr.    BEVILL.    Mr.    Speaker,    I    ask 
unanimous  consent  to  take  from  the 
Speaker's  table   the   bill   (H.R.   4567) 
making  appropriations  for  Energy  and 
Water  Development  for  the  fiscal  year 
ending  September   30,    1989,   and    for 
other  purposes,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama?  The  Chair  hears  none,  and 
appoints  the  following  conferees:  Mr. 
Bevill,  Mrs.  Boggs,  and  Messrs.  Chap- 
pell.  Fazio,  Watkins,  Thomas  of 
Georgia,  Whitten,  and  Myers  of  Indi- 
ana, Mrs.  Smith  of  Nebraska.  Mr.  Pur- 
sell,  and  Mr.  Conte. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  4587,  LEGISLATIVE 
BRANCH  APPROPRIATIONS, 

1989 

Mr.  FAZIO.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  4587)  making 
appropriations  for  the  legislative 
branch  for  the  fiscal  year  ending  Sep- 
tember 30,  1989.  and  for  other  pur- 
poses, with  Senate  amendments  there- 
to, disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California?  The  Chair  hears  none,  and 
appoints  the  following  conferees: 
Messrs.  FaZIO.  Obey,  Alexander. 
MuRTHA,  and  Traxler,  Mrs.  Boggs. 
and  Messrs.  Whitten,  Lewis  of  Cali- 
fornia. CoNTE.  Myers  of  Indiana,  and 
Porter. 


RETURNING   TO   THE   SENATE   S. 
1748,      PROHIBITING      IMPORTS 
OF  IRANIAN  PRODUCTS 
Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  offer  a  privileged  resolution  (H. 
Res,   474)  and  ask   for  its  immediate 
consideration. 

The    SPEAKER.    The     Clerk     will 
report  the  resolution. 
The  Clerk  read  as  follows: 

H.  Res.  474 
Resolved.  That  the  bill  of  the  Senate  lS 
1748)  to  prohibit  the  import  into  the  United 
States  of  all  products  of  Iran,  in  the  opinion 
of  this  House,  contravenes  the  first  clau.se 
of  the  seventh  section  of  the  first  article  of 
the  Constitution  of  the  United  States  and  is 
an  infringement  of  the  privileges  of  this 
House  and  that  such  bill  be  respectfully  re- 
tumed  to  the  Senate  with  a  messaee  com- 
municating this  resolution. 

The  SPEAKER.  The  gentleman 
from  Illinois  [Mr.  Rostenkowski]  is 
recognized  for  1  hour. 


Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  474 
is  a  simple  resolution  returning  to  the 
Senate  the  bill,  S.  1748.  because  it  con- 
travenes the  constitutional  require- 
ment that  revenue  measures  originate 
in  the  House  of  Representatives.  S. 
1748.  which  passed  the  Senate  on  Oc- 
tober 6,  1987,  is  a  bill  to  ban  the  im- 
portation of  all  products  from  Iran. 

This  change  in  our  tariff  laws  consti- 
tutes a  revenue  measure  in  the  consti- 
tutional sense,  because  it  would  have 
an  immediate  effect  on  Customs  reve- 
nues. Therefore,  I  am  asking  that  the 
House  insist  on  its  constitutional  pre- 
rogatives. While  the  House,  by  adopt- 
ing this  re.solution.  will  preserve  its 
prerogative  to  originate  re\enue  mat- 
ters. 1  want  to  make  it  clear  to  all 
Members  that  our  action  does  not  con- 
stitute a  rejection  of  the  Senate  bill  on 
its  merits.  In  fact,  the  House  passed  its 
own  bill.  H.R.  3391,  prohibiting  im- 
ports from  Iran  on  October  6,  1987. 
However,  it  became  unnecessary  for 
the  Senate  to  act  on  that  measure  be- 
cause shortly  thereafter  the  President 
announced  a  ban  on  Iranian  imports 
under  authority  of  the  International 
Economic  Emergency  Powers  Act. 
Thus,  our  action  today  is  merely  pro- 
cedural in  nature.  It  makes  it  clear  to 
the  Senate  that  the  appropriate  proce- 
dure for  dealing  with  tariff  matters 
that  affect  revenues  is  for  the  House 
to  act  first  on  a  revenue  bill  and  the 
Senate  to  add  its  amendments  and 
seek  a  conference. 

If,  for  some  reason,  the  President 
were  to  lift  the  present  sanctions  on 
Iran— a  step  which  they  do  not  con- 
template—the Senate  could  immedi- 
ately take  up  the  House-passed  bill 
and  .send  it  to  the  President. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Texas  [Mr.  Archer]. 

Mr.  ARCHER.  Mr.  Speaker,  I  would 
appreciate  it  if  the  gentleman  from  Il- 
linois [Mr.  Rostenkowski],  the  chair- 
man, would  further  explain  to  the 
House  a  little  bit  more  about  this  reso- 
lution. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, this  resolution  has  passed  both  the 
House  and  the  Senate  and  has  admin- 
istratively been  put  into  effect  by  the 
President,  but  the  Senate,  as  has  been 
introduced,  is  a  revenue  resolution, 
which  is  a  constitutional  prerogative 
of  the  House  of  Representatives. 

Mr.  ARCHER.  Mr.  Speaker,  I  sup- 
port the  chairman  in  his  efforts  in  this 
regard. 

Mr.  ROSTENKOWKSI.  Mr.  Speak- 
er, I  move  the  previous  question  on 
the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


WHERE  IS  THE  LEFT-LEANING 
FOREIGN  POLICY? 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
fo*-  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
Vice  President  Bush  has  been  going 
around  the  country  saying  that  Gover- 
nor Dukakis  has  a  left-leaning  foreign 
policy. 

Governor  Dukakis  recently  ad- 
dressed the  Atlantic  Council  on  Euro- 
pean Relations.  This  is  what  he  said, 
that  we  keep  the  troops  in  Europe  at 
full  levels,  that  we  need  to  beef  up 
conventional  forces,  that  we  cannot 
continue  to  go  it  alone  without  con- 
sulting our  allies,  tnat  we  need  to  link 
human  rights  to  economic  perform- 
ance in  the  Soviet  Union,  that  we  have 
to  have  more  efficient  burden-sharing, 
that  we  have  to  pursue  negotiations 
with  the  Soviet  Union,  and  he  com- 
mended the  President  for  the  INF 
Treaty. 

It  sounds  like  a  speech  that  Vice 
President  Bush  would  give  himself. 
What  is  the  objection?  Where  is  the 
left-leaning  foreign  policy?  Could  it  be 
on  the  South  African  sanctions  issue, 
or  could  it  be  that  Vice  President 
Bush  objects  to  the  fact  that  Gover- 
nor Dukakis  has  said  that  we  should 
not  deal  with  a  dictator  like  Noriega? 

Where  is  this  left-leaning  foreign 
policy? 


n  1010 

TRANSPLANT  FOR  EDDIE 
EVERITT 

(Mr.  INHOFE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  INHOFE.  Mr.  Speaker.  I  am 
here  today  to  address  you  on  a  matter 
of  life  and  death  for  a  man  named 
Eddie  Everitt.  Eddie  is  a  42-year-old 
man  with  a  failing  liver.  Doctors  tell 
me  that  Eddie  will  soon  die  if  he  does 
not  receive  a  liver  transplant.  In  fact, 
he  has  already  outlived  doctors'  pre- 
dictions. Unfortunately,  his  insurance 
carrier,  will  not  cover  the  cost  of  this 
operation  because  they  are  relying  on 
the  standard  set  by  Medicare  that 
"liver  transplants  are  considered  ex- 
perimental surgery." 

In  this  special,  life  threatening  situa- 
tion. I  am  asking  Secretary  Otis 
Bowen  of  the  Health  and  Human 
Services  Department  to  intervene  and 
help  Eddie  receive  the  transplant  he 
desperately  needs.  My  personal  obser- 
vation is  that  there  are  probably  hun- 
dreds of  cases  across  our  land,  much 
like  Eddie  Everitt's.  where  the  health 
care  provider  makes  its  determination 
based  on  the  existing  standards  and 
the  patient  is  left  in  a  life  threatening 
situation. 


I  have  also  initiated  a  request  en- 
couraging the  F»ublic  Health  Service, 
through  its  Office  of  Health  Technol- 
ogy Assessment  [OHTA]  to  reassess  its 
criteria  for  the  funding  of  liver  trans- 
plants through  the  Health  Care  Fi- 
nancing Administration  [HCFAl. 

I  am  encouraged  by  the  OHTA  re- 
sponse and  would  urge  my  colleagues 
to  support  this  effort  by  voicing  your 
concern  to  Dr.  Bowen  and  the  appro- 
priate agencies  involved  in  this  proc- 
ess. 

This  could  be  very  beneficial  to 
those  who  rely  on  Medicare  as  wellas 
those  who  are  covered  by  private  in- 
surance companies  which  follow  the 
standards  and  regulations  set  by  Medi- 
care. 


INITIATION  OF  BOOK  ROYALTY 
RULES  FOR  MEMBERS  OF  THE 
HOUSE 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OBEY,  Mr.  Speaker,  often  in  life 
we  are  plagued  by  the  things  that  we 
know  that  are  not  so.  In  Ihe  last  week 
the  New  Republic.  Newsweek,  and  now 
George  Will  have  all  reported  that  the 
exemption  in  the  House  rules  on 
income  limitations  for  book  royalties 
was  initiated  by  Jim  Wright.  That  is 
just  not  so. 

I  know,  because  I  was  the  chairman 
of  the  commission  that  wrote  those 
reform  rules  in  1977.  The  argument 
for  an  exemption  for  book  royalties  at 
that  time  was  first  initiated  by  two 
Members  of  this  House  with  impecca- 
ble ethical  credentials,  the  gentleman 
from  Arizona  [Mr.  Udall],  and  the 
then  gentleman  from  Illinois,  Mr.  An- 
derson. They  correctly  argued  two 
points. 

No.  1,  that  it  did  not  serve  the  public 
interest  to  prohibit  Members  from 
communicating  to  the  public  about 
their  views  and  experiences  in  book 
form.  They  specifically  pointed  to  two 
books  written  by  the  gentleman  from 
Missouri,  Mr.  Boiling,  "Power  in  the 
House."  and  "House  out  of  Order, " 
which  proved  to  be  catalysts  for  a 
great  deal  of  reform  in  this  House  in 
the  latter  half  of  the  20th  century. 

They  also  correctly  point  out  that 
one  could  not  administratively  apply  a 
limitation  on  outside  earned  income  to 
book  royalties  because  one  could  not 
predict  ahead  of  time  whether  they 
would  have  a  flop  or  a  best  seller. 

I  would  urge  each  of  these  three  par- 
ties to  correct  the  record  and  restate 
the  facts  correctly. 


TRIBUTE  TO  KRISTA  JOY  CLAF- 
FEY.  NATIONAL  WINNER  OF 
"LIFE  WITHOUT  READING" 
ESSAY  CONTEST 

(Mr.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  CRAIG.  Mr.  Speaker.  I  rise  to 
honor  Krista  Joy  Claffey.  a  national 
winner  of  the  Sylvan  Learning  Corp.s 
"Life  Without  Reading"  essay  contest. 

Krista  hails  from  historical  Idaho 
City,  situated  deep  in  the  heart  of 
Idaho's  Gold  Rush  territory.  Krista's 
essay  entitled  "My  Frightful  Experi- 
ence," which  I  will  enter  in  the 
Record,  was  one  of  over  50.000  submit- 
ted by  elementary  and  high  school  stu- 
dents from  all  over  this  great  Nation. 

She  graphically  depicts  what  her  life 
would  be  like,  and  what  bad  circum- 
stances she  would  encounter  if  her 
ability  to  read  was  taken  away. 

Tuesday  afternoon.  I  had  the  dis- 
tinct pleasure  of  visiting  with  this 
bright 'little  girl  and  her  family  in  my 
office.  It  was  interesting  to  learn  that 
she  is  taught  at  home  by  her  mother. 
Needless  to  say.  her  parents  are  very 
proud  of  her.  And  so  is  the  rest  of 
Idaho. 

As  our  conversation  continued.  I  re- 
alized the  magnitude  of  what  this 
young  Idahoan  has  accomplished. 
Considering  that  one  out  of  every  four 
high  school  students  in  this  country 
leaves  high  school  without  being  able 
to  read  or  write  properly,  it  is  evident 
that  this  young  lady  has  rendered  a 
great  service.  She  has  brought  some 
much  needed  attention  to  what  our 
children  are  capable  of  doing. 

It  is  encouraging  to-  know  that  the 
youth  of  Idaho  are  so  well  represented 
on  the  national  forefront  by  Krista 
Claffey. 

[Grand  prize  winning  essay,  age  group  5-10] 

■How  Mv  Life  Would  Be  Different  if  I 

Couldn't  Read" 

(By  Krista  Joy  Claffey.  Age  7) 

MY  frightful  experience 

One  dreadful  morning.  I  settled  in  to  read 
my  favorite  book.  The  crisp  pages  fell  open. 
I  saw  thousands  of  words  before  my  eyes. 
Suddenly  I  realized  that  I  could  not  read 
the  words!  I  had  lost  my  ability  to  read!  I 
would  have  to  find  it. 

I  was  on  my  way  out  when  Mom  said. 
"Please  w^atch  your  brother.  I  have  to  get 
breakfast  ready." 

I  sat  down  to  read  him  a  book.  But  I  could 
not  read!  So  I  left  my  little  brother  to  find 
my  lost  ability. 

I  started  walking.  I  saw  an  orange  sign.  I 
couldn't  read  it,  so  I  kept  on  v.siking.  1  fell 
straight  down,  fast!  I  had  fallen  into  a  big 
hole.  I  realized  the  sign  must  nave  said. 
"Danger."  I  must  get  out.  I  started  waving 
my  arms  and  yelling  "Help!"  Someone  final- 
ly came  and  helped  me  out. 

I  kept  looking  for  my  ability  to  read.  I  saw 
a  yard.  There  was  a  sign  on  the  gate,  but 
what  did  it  say?  I  thought  it  might  say. 
"Welcome."  so  I  went  in.  I  heard  a  ■  grrr." 
What  was  it?  Then  I  saw  a  dog.  The  dog  saw 


me  and  dashed  towards  me.  I  started  run- 
ning as  fast  as  I  could,  but  the  dog  was 
faster,  and  tore  my  dress.  Finally  I  got  out. 
The  sign  must  have  said.  "Beware  of  Dog." 

Well,  this  is  not  my  day.  I  think  I'll  go 
home.  But  I  can't!  I  would  be  bored  stiff.  I 
can't  read. 

Just  then  a  man  came  up.  He  had  a  news- 
paper. He  said.  "I  lost  my  glasses.  Could  you 
read  this  to  me?  " 

I  blushed  and  explained  that  I  couldn't 
read.  He  looked  at  me,  surprised,  and 
walked  away. 

Then  I  started  getting  hungry.  I  saw  a 
hamburger  stand.  Or  was  it  an  ice  cream 
stand?  It  smells  like  hamburgers,  so  I'll 
order.  But  I  can't  order,  because  I  can't 
read.  I'll  go  home  and  ask  Mom  to  make  me 
some  lunch. 

Uh  oh.  I'm  lost,  I  can't  read  the  signs, 
either.  I'll  have  to  find  a  policeman  to  help 
me  home. 

I  got  home,  and  Mom  said.  "I'm  busy,  the 
cat  is  sick.  Make  some  soup." 

I  said.  "But  how?  '  ^ 

"Read  the  directions,"  Mom  answered. 

I  couldn't  read,  so  I  made  a  quick  sand- 
wich. 

Then  Mom  said.  "Call  the  Vet.  please  " 

So  I  got  the  phone  book.  But  I  couldn't 
look  it  up.  I  l|^d  to  tell  Mom  about  my  lost 
ability.  She  was  shocked,  I  started  pounding 
the  phone  book. 

Then  I  opened  my  eyes.  I  was  pounding 
my  pillow  frantically  with  my  favorite  book. 
I  opened  the  crisp  pages.  I  could  read  the 
words!  It  had  all  been  a  terrible  dream. 

My  little  brother  came  in  with  a  book,  and 
snuggled  close.  I  read  to  him.  while  I 
thought  of  all  the  blessings  of  being  able  to 
read. 


PENTAGON  INVESTIGATION 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  BOXER.  Mr.  Speaker,  no  one 
has  been  proven  guilty  of  anything  in 
the  late.st  Pentagon  scandal.  But  if 
there  is  truth  to  any  of  the  charges,  it 
confirms  our  worst  fears  about  the 
perils  of  the  well-oiled  revolving  door. 
The  door  swings  too  easily  in  both  di- 
rections, from  industry,  to  the  Penta- 
gon, and  back  again  to  the  private 
sector.  It  is  bad  enough  that  such  a  sit- 
uation undermines  public  confidence 
in  the  procurement  system.  It  is  far 
worse  to  learn  that  former  and  current 
public  officials  may  have  broken  the 
law  in  a  rush  to  cash  in  on  the  con- 
tacts they  gained  at  taxpayers'  ex- 
pense. Nothing  could  be  lower  than 
that.  I  believe  the  time  has  come  to 
bring  a  new  approach  to  the  Penta- 
gon's acquisition  system. 

I  believe  it  is  time  to  establish  an  in- 
dependent procurement  corps,  man- 
aged and  staffed  primarily  by  civilians. 
This  is  not  a  new  idea  but  an  idea 
whose  time  has  come. 

We  must  have  an  independent,  well 
qualified  and  well  paid  cadre  of  profes- 
sionals who  view  defense  procurement 
as  a  long-term  career.  They  would  op- 
erate as  a  buffer  between  the  Penta- 
gon   and    industry    ending    this    un- 
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healthy,  cozy  relationship.  I  would  ad- 
vocate a  strict  revolving  door  prohibi- 
tion, the  development  of  a  strict  code 
of  ethics,  and  I  would  arm  the  corps 
with  an  equally  independent  inspector 
generals  office. 

The  fact  is  we  cannot  legislate  mo- 
rality. There  will  always  be  those  will- 
ing to  sell  themselves  to  the  highest 
bidder,  with  little  or  no  regard  for  the 
national  defense.  But  we  must  do  our 
best  to  guard  this  Government  and 
the  people  from  greed  and  abuse. 


HOUSE  AGRICULTURE  COMMIT- 
TEE ESTABLISHES  CONGRES- 
SIONAL DROUGHT  TASK 
FORCE 

(Mr.  DE  LA  GARZA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  the 
only  thing  growing  today  throughout 
much  of  rural  America  is  concern 
about  a  potential  calamity.  From  the 
wheat  fields  in  North  Dakota's  Red 
River  Valley  to  the  cattle  ranches 
along  the  Rio  Grande,  from  the  corn- 
fields of  Ohio  to  the  vegetable  and 
fruit  farms  of  California,  much  of  the 
Nation's  breadbasket  is  literally  drying 
up. 

I  and  many  other  Members  are 
deeply  concerned  about  the  impact 
this  drought  is  having  on  American 
farmers  who  are  only  now  beginning 
to  enjoy  the  positive  effects  of  the 
1985  farm  bill.  We  have  come  too  far 
to  allow  farmers  to  slip  back  into  an- 
other agricultural  depression  liice  the 
one  we  experienced  in  the  early  1980's. 
Obviously,  what  the  Farm  Belt 
needs  more  than  anything  right  now  is 
rain.  Unfortunately,  while  the  Federal 
Goverrmient  has  lots  of  powers  it 
cannot  make  it  rain.  But  there  are 
other  actions  the  Federal  Government 
can  take  tc  help  our  Nation's  farmers 
weather  this  most  recent  crisis. 

The  drought  is  not  just  the  farmer's 
problem.  The  impact  of  this  years 
drought  has  already  been  felt  at  the 
supermarket  where  food  prices  are  be- 
ginning to  rise. 

There  is  also  concern  about  how  the 
drought  may  impact  efforts  to  expand 
agricultural  experts  and  regain  lost 
foreign  markets. 

Yesterday.  I,  in  my  capacity  as  chair- 
man of  the  House  Committee  on  Agri 
culture,  along  with  Representative 
Edward  Madigan,  the  ranking  minori- 
ty member  of  the  committee,  estab- 
lished a  12-member  Congressional 
Drought  Task  Force.  Made  up  of  mem- 
bers of  the  Agriculture  Committee, 
the  task  force's  mission  is  to  make 
sure  that  the  areas  of  rural  America 
suffering  from  this  drought  receive 
the  attention  in  'Washington  that  they 
so  desperately  need.  A  similar  task 
force  has  been  set  up  by  the  Senate 
Committee  on  Agriculture,  Nutrition, 


and  Forestry  by  its  chairman.  Senator 
Patrick  J.  Leahy. 

The  Congressional  Drought  Task 
Force  will  seek  to  do  several  things. 
First,  members  of  the  task  force  will 
closely  monitor  the  impact  of  the  cur- 
rent drought  throughout  the  country. 
Second,  members  of  the  task  force  will 
assess  the  adequacy  of  U.S.  Depart- 
ment of  Agriculture  [USDAJ  efforts  to 
respond  to  these  emergency  condi- 
tions. And  finally,  the  members  of  the 
task  force  will  help  determine  the 
need  for  additional  authority  or  im- 
provements in  existing  agricultural 
programs  to  assist  American  farmers 
during  this  crisis. 

Mr.  Speaker,  I  speak  from  personal 
knowledge  about  the  extent  and  sever- 
ity of  this  years  drought.  Much  of  my 
own  congressional  district  in  south 
Texas  is  in  a  drought  situation.  Li"e- 
stock  producers  are  selling  off  their 
cows  because  there  is  no  longer  any 
grass  or  hay  to  feed  them.  Crop  pro- 
ducers are  faced  with  the  increasing 
certainty  of  poor  yields  this  year. 

The  House  Committee  on  Agricul- 
ture has  been  monitoring  this  situa- 
tion for  several  months  now.  'We  have 
met  several  times  with  USDA  officials 
in  recent  weeks  to  assess  the  weather 
effect,  the  prospects  for  rain,  and  to 
review  the  existing  authority  the  Sec- 
retary of  Agriculture  has  to  provide 
relief  to  drought-stricken  areas.  To 
date,  we  have  convinced  USDA  to  an- 
nounce several  emergency  measures, 
including  haying  f.nd  grazing  on  di- 
verted crop  acreage,  purchase  of  CCC- 
owned  stocks  for  livestock  feed,  and 
cost  sharing  of  feed  costs  for  livestock 
in  approved  counties.  As  of  June  14, 
1988.  934  counties  in  18  States  have 
been  approved  for  the  haying  and 
grazing  relief  alone. 

Mr.  Speaker,  the  Committee  on  Ag- 
riculture feels  the  situation  through- 
out the  Midwest,  much  of  the  South, 
and  the  Far  West  warrants  regular 
meetings  between  its  Members  and 
USDA.  The  Congressional  Drought 
Ta.sk  Force  will  serve  as  the  commit- 
tee's and  the  House  of  Representa- 
tives' liaison  with  U.S.  Department  of 
Agriculture  officials  during  this  crisis 
period. 

Besides  myself  and  Mr.  Madigan.  the 
other  members  of  the  Congressional 
Drought  Task  Force  are:  Messrs. 
HucKABY  of  Louisiana.  Stenholm  of 
Texas.  Glickman  of  Kansas.  Jontz  of 
Indiana,  Johnson  of  South  Dakota, 
Nagle  of  Iowa,  Jeffords  of  "Vermont, 
Coleman  of  Missouri,  Marlenee  of 
Montana,  and  Hopkins  of  Kentucky. 

We  will  be  happy  to  counsel  and 
advise  with  any  other  Member  of  the 
House  that  is  in  a  drought  situation. 
We  welcome  their  counsel  and  we  wel- 
come their  advice,  as  we  work  together 
.so  that  we  might  have  in  place,  if 
needed,  adequate  assistance.  Hopefully 
it  will  not  be  needed,  but  in  case  it  is, 
we  want  to  be  prepared. 


IP  STRIKE  LASTS  1  YEAR 


(Mr.  BRENNAN  asked  and  weis  given 
permission  to  address  tne  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BRENNAN.  Mr.  Speaker,  in  the 
town  of  Jay,  ME,  workers  are  celebrat- 
ing a  bitter  anniversary  today.  One 
year  out  on  strike  against  the  Interna- 
tional Paper  Co.  One  solid  year. 

People  are  hurting.  Some  are  in 
danger  of  losing  their  homes.  There  is 
deep  and  bitter  resentment  between 
the  families  of  striking  workers  and 
those  who  came  in  as  replacement 
workers. 

I  believe  that  this  strike  could  have 
been  settled  and  the  workers  could 
have  been  back  on  the  job  long  ago,  if 
the  company  had  not  decided  to  hire 
permanent  replacement  workers 
within  just  a  few  days  of  the  begin- 
ning of  the  strike  a  year  ago. 

Obviously,  the  initial  disputes  over 
work  rules  and  pay  could  not  be  nego- 
tiated successfully  while  workers  were 
faced  with  permanent  replacement. 

I  would  like  someone  to  explain  to 
me  the  difference  between  being  per- 
manently replaced  and  being  fired. 

The  right  to  strike,  under  the  Na- 
tional Labor  Relations  Act,  is  an  illu- 
sion for  workers  if  we  continue  to 
allow  quick  and  permanent  replace- 
ment of  striking  workers.  I  urge  my 
colleagues  to  support  legislation  I 
have  introduced,  H.R.  4552,  which 
would  prohibit  the  hiring  of  perma- 
nent replacement  workers  within  70 
days  of  the  beginning  of  the  strike. 


CONGRESSIONAL  SALARY  AND 
TAX  ACT  OF  1988 

(Mr.  ROSTENKOWSKI  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, today  I  am  introducing  a  bill  which 
addresses  a  number  of  controversial 
issues  important  to  Members  of  Con- 
gress and  our  constituents  alike.  The 
bill  deals  with  congressional  salaries, 
honoraria,  and  tax  treatment  of  Mem- 
bers" expenses,  and  the  retention  in 
service  of  senior  congressional  staff.  I 
would  like  to  take  this  opportunity  to 
make  a  few  observations  about  the 
bill. 

One  of  the  congressional  sages  with 
whom  we  have  the  privilege  to  serve, 
our  colleague  Mo  Udall,  has  been 
quoted  as  saying  that  the  subject  of 
congressional  pay  has  elicited  "more 
self-righteousness  and  more  passionate 
oratory  and  more  posturing  and  more 
nonsense  *  •  •  than  almost  any  other 
subject." 

The  action  taken  earlier  this  week, 
in  which  we  again  voted  to  exempt 
ourselves  and  other  top  Government 
officials  from  a  cost-of-living  increase, 
is  a  dismal   reminder   that  this   is  a 


problem  which  we  will  face  again  and 
again  until  we  do  something  Imagina- 
tive about  it. 

Last  year,  during  House  debate  on 
the  President's  proposal  to  implement, 
at  least  in  part,  the  recommendations 
of  the  Commission  on  Executive,  Leg- 
islative, and  Judicial  Salaries,  I  rose  in 
strong  support  of  the  pay  raise.  At 
that  time,  I  suggested  a  new  system  to 
determine  congressional  pay— a  system 
which  would  hg  characterized  by  hon- 
esty and  f  orthrightness. 

A  number  of  Members  were  caught 
off  guard  by  the  simplicity  of  my  pro- 
posal. The  press  certainly  did  not 
know  what  to  make  of  it.  Some  mis- 
took the  fire  in  my  eye  for  a  mere 
twinkle.  I  freely  admit  that  .ny  speech 
then  was  driven  more  by  frustration 
with  the  way  we  currently  set  our  sala- 
ries than  by  long  and  careful  thought. 

Since  that  time,  however,  I  have  reg- 
ularly returned  to  the  idea,  as  the  cur- 
rent system  comes  under  repeated  and 
continuing  criticism.  Upon  reflection, 
it  strikes  me  as  an  idea  which  responsi- 
bly addresses  many  of  the  persistent 
problems  which  haunt  us  under  the 
current  system. 

The  bill  I  am  introducing  today  gives 
substance  to  the  idea  in  statutory  lan- 
guage. It  is  my  hope  that  the  bill  will 
generate  an  open  and  constructive 
debate  on  this  most  difficult  issue.  I 
urge  my  colleagues  to  give  the  bill 
their  examination  and  support. 

THE  SIGN-IN  SALARY  SYSTEM 

The  compensation  system  I  propose 
would  establish  a  range  of  salaries  and 
would  require  Members  to  sign  in 
somewhere  in  that  range.  The  low  end 
of  the  scale  would  be  our  current  sala- 
ries, and  the  high  end  would  be  the 
salary  last  recommended  by  the  Quad- 
rennial Commission. 

At  the  beginning  of  each  Congress. 
Member  would  be  permitted  to  claim  a 
salary  somewhere  on  the  scale.  New 
Members  might  decide  to  start  some- 
where near  the  bottom,  where  they 
would  be  joined  by  those  unwilling  to 
try  to  justify  a  higher  level  to  their 
constituents. 

Those  Members  with  more  responsi- 
bility or  longer  tenure  would  be  free  to 
make  a  statement  of  their  worth  to 
their  constituents  openly  and  honestly 
by  signing  in  at  the  high  end  of  the 
scale. 

The  sign-in  system  would  give  us  the 
flexibility  we  need.  For  example. 
Members  who  live  in  high-cost  areas, 
such  as  certain  locations  on  the  west 
coast,  the  Northeast  and  Midwest, 
could  take  that  into  account  in  decid- 
ing what  salary  to  claim.  Furthermore, 
it  could  accommodate  such  things  as 
experience,  expertise,  effectiveness, 
and  other  factors  which  are  commonly 
considered  in  salary  negotiations  in 
other  lines  of  professional  work. 

I  do  not  expect  the  people  of  the 
United  States  ever  to  recognize  fully 
the  requirements  and  responsibilities 


placed  on  a  Member  of  Congress.  Most 
of  our  constituents  know  us  through 
the  actions  we  decide  to  take  or  decide 
not  to  take,  not  by  the  work— some- 
times measured  in  decades— that  goes 
into  those  decisions. 

It  is  also  interesting  to  note  that 
most  of  the  information  reaching  our 
constituents  about  our  work  is  report- 
ed by  men  and  women  who  make  a 
good  deal  more  than  we  do. 

Our  constituents  read  about  the 
perks  and  the  travel  and  the  staffs; 
they  hear  about  the  good  life  in  the 
Nation's  Capital.  I  meet  with  many 
million-dollar-a-year  executives  on 
issues  of  tax,  trade,  health-care  financ- 
ing, and  so  on.  I  would  like  to  see  soixie 
of  them  keep  our  pace  and  face  up  tb" 
our  problems  under  our  pressures  for  2 
years  at  a  time. 

In  being  shy  about  declaring  our 
worth  in  a  honest  way,  all  we  do  is 
demean  our  office  and  reinforce  the 
public  misimpression  about  public 
service. 

As  I  indicated  last  year,  I  would  per- 
sonally sign  in  at  the  highest  end  of 
the  .scale.  If  the  people  in  the  neigh- 
borhoods of  the  Eighth  Congressional 
District  of  Illinois  conclude  that 
having  the  chairman  of  the  Commit- 
tee on  Ways  and  Means,  in  his  30th 
year  of  experience  in  the  House,  fight- 
ing for  retention  of  essential  urban 
programs  on  their  behalf  is  not  worth 
top  dollar  to  them,  then  they  will  be 
free  to  make  that  clear  in  the  next 
election. 

In  the  following  Congress,  they 
would  have  the  opportunity  to  address 
their  grievances  to  a  freshman 
Member  with  a  minor  committee  as- 
signment and  relatively  limited  means 
of  getting  the  job  done.  On  the  other 
hand,  he  or  she  would  come  at  the 
bargain  rate. 

In  the  absence  of  this  kind  of  flexi- 
bility, the  legitimate  needs  of  Mem- 
bers to  support  their  families  have 
been  accommodated  through  circui- 
tous routes  which  have  left  legislators 
and  constituents  alike  uncomfortable. 
Nothing  better  dramatizes  this  than 
the  current  treatment  of  honoraria. 

TREATMENT  OF  HONORARIA 

Mr.  Speaker,  I  am  one  who  is  pre- 
pared to  defend  the  current  honoraria 
system.  I  reject  categorically  the 
media's  innuendo  that  the  receipt  of  a 
fee  for  helping  an  audience  better  un- 
derstand what  goes  on  in  the  Congress 
constitutes  a  conflict  of  interest. 

Nevertheless,  we  are  well-advised  to 
guard  against  even  the  appearance  of 
a  conflict  of  interest,  no  matter  how 
unfairly  suggested.  Accordingly,  the 
bill  prohibits  Members  from  retaining 
any  honoraria  and  requires  honoraria 
to  be  disbursed  to  tax-exempt  charita- 
ble organizations. 

This  policy  is  consistent  with  the 
honest,  straightforward  compensation 
system  that  I  proposed.  When  a 
Member  signs  in  for  a  certain  salary. 


reflecting  that  Member's  view  of  an 
appropriate  level  of  compensation, 
there  will  be  no  reason  for  that 
Member  to  add  another  30  percent  of 
his  or  her  salary  through  speaking, 
writing,  and  appearance  fees.  The  abil- 
ity to  attract  such  fees  is  often  a  func- 
tion of  the  Member's  position  in  the 
Congress  anyway,  which  can  and 
should  be  taken  into  account  when  the 
salary  level  is  chosen. 

As  is  the  case  in  current  law,  there 
would  be  no  limit  on  the  amount  of 
honoraria  that  Members  could  earn 
per  year.  They  simply  would  not  be 
able  to  retain  any  of  it  for  personal 
use.  Members  would  only  retain  the 
fight  to  personally  direct  those  contri- 
tions to  specific  charities, 
embers  would  also  continue  to  be 
permitted  to  retain  outside  earned 
income,  other  than  honoraria,  up  to  a 
limit  equal  to  30  percent  of  a  Mem- 
ber's salary  at  the  time  of  the  bill's  en- 
actment. It  is  my  hope  that  another 
result  of  deliberations  on  this  bill  will 
be  that  the  earned  income  retention 
limitation  will  eventually  be  the  same 
in  both  Chambers  of  the  Congress. 

TAX  TREATMENT  OF  MEMBERS'  EXPENSES 

The  bill  also  repeals  the  current 
$3,000  limit  on  the  deductibility  of  the 
living  expenses  incurred  by  Members 
while  in  Washington  on  legislative 
business,  putting  Members  in  a  posi- 
tion similar  to  other  taxpayers  en- 
gaged in  a  trade  or  business. 

This  provision  addresses  a  problem 
which  many  Members  have  raised. 
Due  to  the  differences  in  distance 
from  home,  family  situation,  and  per- 
sonal preferences,  it  has  been  extreme- 
ly difficult  over  the  years  to  devise  an 
appropriate  tax  treatment  for  Mem- 
bers' expenses  which  is  fair  to  all. 
Each  approach  has  generated  valid 
complaints  from  a  number  of  Mem- 
bers. 

Now,  however,  in  the  context  of  a 
new  compensation  system  which  can 
take  many  of  the  variable  factors  into 
account,  it  seems  fitting  to  adopt  the 
simplest  approach  of  all— treat  Mem- 
bers of  Congress  like  any  other  indi- 
viduals engaged  in  a  trade  or  business 
that  often  takes  them  away  from 
home.  Members  of  Congress  are  still 
different  since  our  district  homes  must 
remain  our  homes  even  though  we 
spend  a  large  portion  of  our  time  in 
Washington.  All  Internal  Revenue 
Service  regulations  on  the  subject 
would  apply,  and  the  level  of  deduc- 
tion ultimately  claimed  by  each 
Member  would  be  that  figure  which 
each  individual  Member  can  justify  to 
the  IRS. 

Like  all  other  taxpayers.  Members 
would  only  be  permitted  to  deduct 
these  expenses  and  other  miscellane- 
ous deductions  to  th8.-extent  that  they 
exceed  2  percent  of  adjusted  gross 
income. 


14784 


CONGRESSIONAL  RECORD— HOUSE 


June  16,  1988 


June  16,  1988 


CONGRESSIONAL  RECORD— HOUSE 


14785 


14784 


CONGRESSIONAL  RECORD— HOUSE 


SENIOR  CONGRESSIONAL  SERVICE  STUDY 

Finally,  Mr.  Speaker,  my  bill  calls 
for  the  next  Quadrennial  Commission 
to  focus  specifically  on  the  very  diffi- 
cult problem  of  retaining  senior  con- 
gressional staff.  The  Commission 
would  be  directed  to  make  recommen- 
dations for  the  establishment  of  a 
system  of  compensation  which  is  fair, 
reflective  of  comparable  private  sector 
compensation,  and  ultimately  designed 
to  encourage  our  best  public  servants 
to  consider  making  congressional  serv- 
ice a  career. 

We  do  not  need  a  statistical  study  to 
know  that  something  is  wrong  in  Con- 
gress when  so  few  staffers  decide  to 
make  congressional  service  their  life's 
work.  There  is  no  more  established 
truism  in  town  than  that  service  on 
the  Hill  is  merely  preparation  for  a 
more  lucrative  career  in  the  private 
sector. 

Extensive  study  and  debate  have 
gone  into  exploring  what  needs  to  be 
done  to  retain  top  civil  servants  in  the 
executive  branch.  Comparability  stud- 
ies, the  establishment  of  the  Senior 
Executive  Service,  and  professional  de- 
velopment programs  all  are  extremely 
worthy  undertakings.  However,  all 
those  studies  and  programs  have  ig- 
nored what  needs  to  be  done  to  retain 
those  members  of  our  personal  and 
committee  staffs  who  the  Congress 
can  least  afford  to  lose. 

My  bill  directs  the  next  Quadrennial 
Commission  to  examine  the  issue  in 
depth.  In  conjunction  with  its  report 
to  the  President,  the  next  Commission 
would  be  required  to  make  recommen- 
dations for  a  definition  of  Senior  Con- 
gressional Service  status,  and  a  com- 
pensation/professional development 
program  aimed  at  making  it  possible 
for  our  most  valuable  experts  to  make 
congressional  service  a  career  instead 
of  a  stepping  stone. 

CONCLUSION 

Mr.  Speaker,  last  year  I  said  that  I 
was  afraid  that  the  sign  in  system 
could  never  be  put  into  place.  I  am  not 
so  certain  today.  A  lot  of  Members 
have  told  me  that  they  are  attracted 
by  the  idea.  What  I  do  know  is  that  it 
would  represent  a  giant  step  toward  an 
honest  compensation  system  in  which 
all  Members  can  have  pride.  Including 
as  it  now  does  the  other  proposals  I 
have  added  to  the  original  idea,  I 
think  it  is  a  bill  worth  pursuing. 

Let  us  be  honest  with  the  American 
people  and  with  ourselves.  Then,  with 
heads  held  high,  let  us  resolve  to  con- 
tinue to  provide  quality  representation 
and  public  service  to  our  constituents 
and  to  the  Nation. 


Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  the  chairman  of  the  Agricul- 
ture Committee  discussed  a  moment 
ago  the  drought  in  this  country.  I 
wanted  to  point  out  to  the  Members  of 
the  House  that  this  is  not  just  crying 
wolf.  This  is  an  urgent  problem. 

Yesterday  we  received  an  analysis 
from  North  Dakota  State  University, 
the  land  grant  agricultural  college  in 
North  Dakota,  which  stated  that  even 
if  we  had  40  days  and  40  nights  of  rain 
we  will  have  lost  one-half  of  our  crop 
in  North  Dakota.  One  might  well  un- 
derstand what  that  means  to  rural 
America  to  lose  one-half  of  their  po- 
tential income  base.  Translate  that 
into  jobs  and  we  are  talking  about  tens 
of  thousands  of  jobs  we  are  going  to 
lose  in  States  like  North  Dakota. 
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direction     before     Japan     buys 
Statue  of  Liberty  in  this  country. 


TRIBUTE  TO  FRANK  DROZAK 

(Mrs.  BOGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  BOGGS.  Mr.  Speaker,  at  Piney 
Point,  MD,  in  a  setting  he  helped  to 
build  and  to  enhance,  Frank  Drozak, 
labor  statesman  and  devoted  servant 
of  our  Nation,  is  being  buried  today. 

Frank  Drozak,  as  president  of  the 
Seaman's  International  Union  at  a 
time  of  decline  in  the  American  mari- 
time industry  has  worked  diligently  to 
promote  programs  of  rescue  in  both 
Goverment  and  industry.  However,  he 


So.  my  point  is  this  drought  is  an  \  has  also  held  the  vision  of  an  Ameri- 
urgent  problem.  We  are  going  to  have)can  maritime  policy  that  will  bring  our 

to    Nation  safely .  into  the  21st  century. 


a  bill  on  the  floor,  ahd  I  am  going 
offer  an  amendment  that  may  be  sub- 
ject to  a  point  of  order  later  this 
morning,  but  I  want  to  lell  the  chair- 
man of  the  Hoyse  Agriculture  Com- 
mittee that  I  am  pleased  that  he  is 
forming  a  task  force  and  the  drought 
is  a  very  urgent  problem. 

Mr.  WHITTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I 
am  happy  to  yield  to  the  gentleman 
from  Mi.ssissippi. 

Mr.  WHITTEN.  Mr.  Chairman,  may 
I  say  the  gentleman  from  North 
Dakota  is  100  percent  right  about  the 
need  for  assistance.  The  Secretary  of 
Agriculture  has  the  authority  to  act 
now.  and  I  suggest  the  expeditious 
thing  to  do  is  to  give  him  a  call.  I 
think  he  is  ready  to  help. 

Mr.  DORGAN  of  North  Dakota.  The 
Secretary  is  getting  plenty  of  calls,  the 
gentleman  can  be  sure  of  that. 


DROUGHT  IN  UNITED  STATES 
URGENT  PROBLEM 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks. ) 


THE  TRADE  DEFICIT 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  ev- 
eryone is  excited  in  Washington  about 
our  trade  deficit  for  the  month  of 
April.  They  say  it  is  down,  let  me  say 
again,  down,  to  $9.9  billion,  roughly 
$10  billion. 

Annualized,  most  forecasters  say  it 
will  be  $130  billion  for  this  year,  and 
that  is  the  problem.  People  in  Wash- 
ington think  that  is  good  news.  Being 
excited  only  shows  how  really  bad  the 
problem  is  in  the  District  of  Columbia. 

We  are  still  losing  manufacturing 
jobs  at  a  record  pace.  Many  of  our 
American  companies  are  still  pulling 
up  stakes  and  moving  overseas,  and  to 
boot  they  have  tax  breaks  where  they 
can  defer  their  income. 

The  only  good  news  is  that  we  will 
have  a  new  leader  next  year  to  address 
this  trade  issue.  We  need  a  new  trade 


His  long  held  interest  in  the  promo- 
tion of  the  economic  stability  and  the 
military  security  of  the  United  States 
as  expressed  in  its  maritime  policy  is 
evidenced  by  the  positions  he  has 
held.  Among  them  are:  international 
vice  president  of  the  SIU;  executive 
vice  president  SIU;  executive  council 
of  the  AFL-CIO.  Maritime  Trades  De- 
partment; chairman,  general  president 
Offshore  Commission;  International 
Labor  Organization  Joint  Maritime 
Commission;  subcommittee  chairman 
of  the  Public  Advisory  Commission  of 
Law  of  the  Sea;  labor  adviser  to  the 
Congressional  Maritime  Caucus;  board 
of  governors  of  the  National  Maritime 
Council;  and  adviser  to  the  Office  of 
the  U.S.  Trade  Representative. 

I  extend  to  his  valiant  wife  and  help- 
mate in  maritime  endeavors,  Mary 
Ann  Rogers,  and  to  the  members  of 
his  personal  and  his  union  family,  my 
expressions  of  gratitude  and  of  sympa- 
thy. 
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GREECE/TURKEY  CONFERENCE 

(Mr.  FEIGHAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  FEIGHAN.  Mr.  Speaker,  in  this 
season  of  historic  summits.  I  think  it  is 
important  to  note  that  the  Prime  Min- 
isters of  Greece  and  Turkey  have  just 
completed  3  days  of  face  to  face  talks 
in  Athens. 

These  talks  are  good  news  for 
Greece,  good  news  for  Turkey  and 
good  news  for  NATO. 

Even  though  the  leaders  did  not 
settle  the  disputes  that  divide  their 
countries,  they  did  make  progress 
toward  peace.  The  mere  fact  that  they 
are  meeting  is  a  powerful  symbol,  a 
sign  that  a  long  history  of  hostility 
and  suspicion  may  soon  be  coming  to 
an  end. 


Of  course,  that  reconciliation  will 
continue  only  if  tangible  progress  does 
follow  soon.  These  talks  must  lead  to 
the  withdrawal  of  Turkish  troops  from 
Cyprus,  the  territorial  disputes  in  the 
Aegean  must  be  adjudicated,  and  both 
sides  need  the  benefits  that  can  flow 
from  more  trade  and  greater  economic 
cooperation.  Finally,  rapprochement 
will  lighten  the  load  of  our  own  diplo- 
mats, who  are  conducting  crucial  mili- 
tary and  economic  negotiations  with 
both  sides. 

Prime  Ministers  Papandreou  and 
Ozal  will  meet  again  in  Ankara  this 
autumn.  As  that  meeting  approaches, 
we  should  do  all  we  can  to  encourage 
their  efforts  and  recognize  the  risks 
they're  making  for  peace. 


GENERAL  LEAVE 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
consideration  of  the  bill  H.R.  4784, 
and  that  I  be  permitted  to  include  ex- 
traneous matter. 

The  SPEAKER  pro  tempore  (Mr. 
DORGAN  of  North  Dakota).  Is  there  ob- 
jection to  the  request  of  the  gentle- 
man from  Mississippi? 

There  was  no  objection. 


RURAL  DEVELOPMENT,  AGRI- 
CULTURE, AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT,  1989 

Mr.  WHITTEN.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  4784)  making 
appropriations  for  Rural  Develop- 
ment, Agriculture,  and  related  agen- 
cies programs  for  the  fiscal  year 
ending  September  30,  1989.  and  for 
other  purposes;  and  pending  that 
motion.  Mr.  Speaker,  I  ask  unanimous 
consent  that  general  debate  be  limited 
to  not  to  exceed  1  hour,  the  time  to  be 
equally  divided  and  controlled  by  the 
gentlewoman  from  Nebraska  CMrs. 
Smith]  and  myself. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 
There  was  no  objection. 
The   SPEAKER   pro   tempore.   The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 
The  motion  was  agreed  to. 
The   SPEAKER   pro   tempore.   The 
Chair  designates  the  gentleman  from 
New  York  [Mr.  Downey]  as  Chairman 
of  the  Committee  of  the  Whole  and 
requests    the    gentleman    from    Ohio 
[Mr.   Feighan]   to   assume   the   chair 
temporarily. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  4784.  with  Mr.  Feighan  (Chair- 
man pro  tempore)  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  bill  was 
considered  as  having  been  read  the 
first  time. 

The  CHAIRMAN  pro  tempore. 
Under  the  unanimous-consent  agree- 
ment, the  gentleman  from  Mississippi 
[Mr.  Whitten]  will  be  recognized  for 
30  minutes  and  the  gentlewoman  from 
Nebraska  [Mrs.  Smith]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Whitten]. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

STATUS  OF  THE  APPROPRIATIONS  BILLS 

Mr.  Chairman,  I  would  like  to  report 
to  my  colleagues  the  activities  of  the 
Committee  on  Appropriations. 

I  am  proud  of  the  record  that  we 
have  made  and  through  the  years, 
may  I  say.  the  Committee  on  Appro- 
priations and  the  appropriations  bills 
we  have  reported  have  been  below  the 
President's  recommendation.  Notwith- 
standing that  our  financial  situation 
nationally  is  bad.  but  it  has  not  been 
at  the  instance  of  the  Appropriations 
Committee  because  we  have  held  the 
line  on  spending. 

In  reporting  where  we  stand  today, 
the  subcommittees  have  completed 
the  13  appropriation  bills.  The  full 
committee  has  completed  action  on  12 
of  the  bills  and  we  meet  in  full  com- 
mittee later  this  afternoon  on  the  In- 
terior appropriations  bill  which  will 
make  the  13.  Not  only  that,  but  we  are 
in  the  process  of  moving  all  the  bills 
through  the  House. 

SITUATION  THIS  YEAR 

I  would  like  to  point  out  for  the 
record  the  situation  which  has  faced 
our  committee  this  year:  Under  the 
law,  the  budget  resolution  conference 
report  was  required  to  be  filed  April 
15.  The  budget  resolution  passed  the 
House  on  March  23  and  the  Senate  on 
April  14. 

With  the  conference  delayed,  the 
House  Appropriations  Committee  was 
required  to  proceed  in  line  with  the 
House-passed  budget  resolution.  The 
House  appropriations  subcommittees 
proceeded  with  the  development  of 
their  bills.  There  were  approximately 
250  days  of  hearings,  over  4,500  wit- 
nesses. 92,000  pages  of  hearings  and 
over  1,200  total  requests  from  our  col- 
leagues for  things  needed  in  their  area 
of  the  country. 

The  House  and  Senate  budget  com- 
mittee finally  agreed  and  the  budget 
conference  report  was  adopted  May  28 


in  the  House  and  June  8  in  the  Senate, 
some  53  days  late. 

Our  Committee  on  Appropriations 
was  then  asked  to  reduce  the  prior 
agreement  by  $1,900,000,000  to  meet 
the  new  level.  This  we  did. 

It  is  to  be  remembered  that  the 
Committee  on  Appropriations  has  con- 
sistently held  the  total  of  appropria- 
tions bills  below  the  overall  totals  re- 
quested by  the  President.  Despite  this 
fact,  the  Federal  debt  in  8  years  has 
increased  from  $900  billion  to  $2.6  tril- 
lion. All  this  occurred  at  a  time  when 
domestic  programs,  up  until  this  year, 
have  been  reduced  38  percent.  Howev- 
er, these  funds  have  not  gone  to  pay 
on  the  debt,  but  to  increase  funds  for 
other  spending. 

RURAL  DEVELOPMENT  AND  AGRICULTURE  BILL 

Mr.  Chairman,  I  think  today  we 
bring  before  the  House  the  most  im- 
portant bill  that  we  will  deal  with  in 
the  course  of  the  year.  Eighty-four 
percent  of  the  land  area  of  our  coun- 
try is  classified  as  rural.  Not  only  is 
that  true,  but  we  also  deal  here  with 
our  largest  industry.  For  agriculture  is 
our  largest  industry,  the  consumers' 
most  economical  supplier,  labor's  larg- 
est employer,  industry's  biggest  cus- 
tomer, and  has  been  our  largest  dollar- 
earner  in  world  trade.  Present  policies 
followed  by  the  Department  have 
wrecked  our  economy. 

A  NATIONAL  BILL 

I  would  like  to  point  out  what  this 
bill  does  insofar  as  its  relationship 
with  other  bills  and  other  expendi- 
tures by  our  Government. 

The  Rural  Development.  Agricul- 
ture, and  Related  Agencies  Appropria- 
tions bill  funds  all  of  the  activities  of 
the  Department  of  Agriculture,  with 
the  exception  of  the  Forest  Service.  It 
also  funds  the  programs  of  four  relat- 
ed agencies:  The  Food  and  Drug  Ad- 
ministration, the  Farm  Credit  Admin- 
istration, the  Farm  Credit  System  As- 
sistance Board  and  the  Commodity 
Futures  Trading  Commission. 

The  bill  recommends  $44,139,155,000 
in  total  budget  authority.  It  is  $12  bil- 
lion less  than  fiscal  year  1988.  primari- 
ly because  of  Commodity  Credit  Cor- 
poration. It  is  $2.5  billion  less  than  the 
budget  request  and  it  is  under  our 
302(b)  allocation.  Not  only  is  that  a 
splendid  record  that  we  have  here,  but 
we  have  restored  funds  for  rural  hous- 
ing and  many,  many  other  programs 
that  affect  the  84  percent  of  our  coun- 
try that  is  not  classified  as  urban. 
That  area  is  the  backbone  that  we 
have  to  look  to  to  operate  our  country 
at  a  time  when  we  have  all  these  na- 
tional and  international  problems. 

We  restored  funds  for  the  conserva- 
tions programs. 

We  restored  funds  for  the  water  and 
sewer  programs. 

We  restored  funds  for  the  rural  elec- 
trification and  telephone  programs. 
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These  programs  are  of  great  impor- 
tance to  the  people  in  our  rural  areas. 

We  restored  a  number  of  research 
and  extension  programs.  Programs 
that  are  essential  to  our  rural  areas 
and  programs  that  are  of  great  benefit 
to  our  cities,  such  as  nutrition  aides. 
urban  gardening  and  development  of 
wholesale  markets. 

I  think  we  have  a  good  bill. 

SCOPE  OF  BILL 

The  valuable  and  essential  services 
funded  by  the  bill  provide  benefits  to 
Americans  in  all  segments  of  the  econ- 
omy, both  the  urban  and  rural. 

Included  in  the  bill  is  $16.3  billion 
for  food  and  nutrition  such  as  the 
WIC  Program,  food  stamps,  school 
lunches,  elderly  feeding,  and  other 
feeding  programs  which  benefit  all 
consumers  of  the  Nation,  especially 
those  in  urban  areas.  These  programs 
are  discussed  in  detail  in  title  III  of 
this  report. 

Included  in  the  bill  is  over  $450  mil- 
lion for  marketing  and  food  inspection 
which  helps  assure  the  finest  supply 
of  wholesome  and  healthful  food 
available  to  consumers  at  the  lowest 
possible  cost  anywhere  in  the  world. 

The  bill  is  the  primary  funding 
mechanism  for  Federal  assistance  for 
rural  areas.  Rural  areas  encompass  84 
percent  of  the  land  area  of  our  Nation. 
The  bill  includes  $12.4  billion  for  rural 
development  programs.  These  pro- 
grams include  such  services  as  rural 
electric  and  telephone  systems,  rural 
housing,  rural  water  and  sewer  sys- 
tems, rural  fire  protection,  farm  finan- 
cial assistance  and  soil  and  water  con- 
servation and  flood  protection.  Similar 
programs  for  our  cities  are  provided 
for  in  other  appropriations  bills,  but  in 
larger  amounts.  These  programs  are 
discussed  in  detail  in  title  II  of  thii. 
report. 

The  bill  includes  $6.8  billion  to  re- 
store prior  year  losses  of  the  Commod- 
ity Credit  Corporation,  $14.3  billion 
less  than  last  year.  Agricultural  pro- 
grams are  funded  at  $2.2  billion,  the 
same  as  last  year. 

It  is  to  be  remembered  that  the 
charter  of  the  Commodity  Credit  Cor- 
poration provided  for  proceeds  from 
sales  to  be  available  for  its  oper- 
ations—the policy  of  refusing  to  sell 
leaves  the  financial  burden  to  the 
Goverrmient. 

CRITICAL  SITUATION  FACING  NATION 

We  are  in  a  desperate  situation. 

Despite  the  fact  that  the  Committee 
on  Appropriations  has  held  the  total 
of  appropriations  bills  below  the  total 
of  the  President's  recommendations. 
our  national  debt  has  gone  from  $932 
billion  to  $2.6  trillion  in  only  7  years. 
Ownership  of  our  corporations,  includ- 
ing our  banks,  our  newspapers,  every- 
thing solid,  is  moving  overseas. 

For  the  first  time  since  1914.  we  are 
a  debtor  nation,  our  trade  was  $170  bil- 
lion in  the  red  in  1987.  We  spend  that 
much  more  in  foreign  countries  than 


ihey  spend  in  ours.  We  get  foreign 
countries  to  let  our  production  in,  in- 
stead of  competing  on  their  basis.  The 
best  way  to  .sell  is  to  lay  it  on  the  table 
a  favorable  price  and  say  "come  and 
get  it.  "  That  is  what  every  country 
does,  except  us.  We  ignore  our  own 
law  and  our  own  interests.  They  claim 
other  countries  will  retaliate.  They  re- 
taliate in  advance— 170  billion  dollars' 
worth  in  1987. 

Since  1981,  621  banks  have  failed 
and  more  than  368  savings  and  loan 
associations  have  failed.  Our  steel,  tex- 
tile, and  shoe  industries,  to  name  a 
few,  have  been  decimated  by  foreign 
imports. 

I  frequently  point  out  that  what  we 
need  in  this  country  is  productive  ex- 
penditures. It  has  been  reported  in  the 
press  that  5  years  from  now  95  percent 
of  our  jobs  will  be  service  jobs.  That 
means  doing  things  for  each  other.  I 
tell  them  it  is  just  as  smart  as  saying 
we  are  all  going  to  make  a  living 
taking  in  each  other's  laundry. 

What  we  have  got  to  do  is  return  to 
productive  jobs  and  the  one  place 
where  wealth  is  produced  is  American 
agriculture. 

FAULTY  GOVERNMENT  POLICY 

As  I  pointed  out  earlier,  until  8  years 
ago.  agriculture  was  our  biggest  dollar 
earner  m  world  trade.  They  have  been 
holding  our  commodities  off  world 
markets  at  competitive  prices.  You  do 
not  sell  anything  unless  the  price  is 
competitive.  Our  trade  balance  has 
gone  in  the  red  some  $160  to  $170  bil- 
lion a  year.  Not  only  that,  but  on  the 
domestic  front  we  have  had  hundreds 
of  farmers  to  commit  suicide  because 
of  all  the  people  in  the  world,  the 
American  farmers  are  the  only  folks 
that  the  Department  has  required  to 
pay  everything  they  owe  at  one  time. 

Not  only  that,  but  we  have  had 
261,000  farmers  foreclosed  in  the  last  8 
years.  They  were  foreclosed  despite 
the  law  which  said  they  were  to  be 
si* en  a  new  chance. 

What  has  been  the  cost  to  the  Treas- 
ury of  this  erroneous  shift  of  policy? 

Prior  to  1981  the  total  cost  of  the 
farm  program  over  its  48-year  history 
was  $72.5  billion.  In  the  last  7  years 
alone  the  cost  has  been  $115  billion. 
For  the  last  8  years  the  cost  is  almost 
twice  what  had  been  spent  in  the  first 
48  years. 

SOUND  FARM  PROGRAM 

How  could  this  have  been  avoided? 

Existing  law  enables  the  Govern- 
ment to  reinstate  the  farm  programs 
which  operated  successfully  for  48 
years.  A  program  where  a  fair  price 
was  received  from  the  purchaser,  both 
at  home  and  abroad  where  we  kept 
our  price  competitive.  During  those  48 
years  farmers  were,  to  a  degree,  kept 
in  balance  with  industry  and  labor 
who  are  able  to  pass  their  increased 
costs  on  to  the  purchaser  of  their 
product. 


The  House  of  Representatives  ap- 
proved our  committee's  bill  to  return 
to  the  law  where  a  fair  price  was  to  be 
paid  by  the  purchaser  rather  than  the 
Treasury,  while  at  the  same  time  re- 
taining our  foreign  markets  through 
competitive  sales. 

In  conference  our  provision  was  dis-^ 
approved  by  a  vote  of  12  to  II.  That 
was  in  December  1985. 

We  next  reported  out  H.R.  4515,  in 
May  1986,  which  would  have  done  the 
same  thing.  A  rule  was  not  provided 
protecting  the  provision  and  it  was 
struck  from  the  bill  by  a  point  of  order 
during  consideration  by  the  House. 

That  provision  reads  as  follows: 

Sec  105.  In  view  of  the  financial  crisis 
facing  many  farmers,  resulting  from  embar- 
goes and  suspension  of  exports  in  1973, 
1974,  1975,  and  1980,  the  failure  to  use  the 
Commodity  Credit  Corporation  for  a  loan 
program  which  led  to  a  fair  price  from  the 
user,  the  Secretary  of  Agriculture  shall  use 
his  authority  under  existing  law  to  provide 
for  nonrecourse  loans  on  basic  agricultural 
commodities  at  such  levels  as  will  reflect  a 
fair  return  to  the  farm  producer  above  the 
cost  of  production  and  to  issue  such  regula- 
tions as  will  carry  out  this  provision  and  as 
will  provide  for  payment  by  the  purchaser, 
rather  than  by  appropriation,  for  basic  com- 
modities sold  for  domestic  use  and  the  Sec- 
retary of  Agriculture  shall  issue  such  regu- 
lations as  will  enable  producers  of  any  basic 
agricultural  commodity  to  produce  the 
amount  needed  for  domestic  consumption, 
to  maintain  the  pipeline,  and  to  regain  and 
retain  by  competitive  sales  our  normal  share 
of  the  world  market. 

Either  of  these  two  actions  would 
have  allowed  the  farmer  to  get  his 
income  from  the  purchaser  of  his 
product  rather  than  be  dependent 
upon  a  check  from  Treasury.  Under 
the  present  system,  the  farm  programs 
provide  for  the  farm  producers  to  sell 
basic  commodities  below  cost.  The 
beneficiaries  are  those  middleman  and 
processors  who  are  not  required  to— 
nor  do  they— pass  the  reduced  price  on 
to  the  consumer,  as  shown  by  their  in- 
creased earnings. 

EXPORT  PROMOTION  PROGRAMS 

I  want  to  point  out  that  apparently 
few  people  understand  that  the  Com- 
modity Credit  Corporation  was  set  up 
for  the  purpose  of  supporting  prices  in 
relation  to  industry  and  labor,  and  to 
move  our  commodities  in  world  trade 
at  competitive  prices. 

Section  32  of  the  Agricultural  Ad- 
justment Act  provides  that  30  percent 
of  the  import  duties  shall  be  used  to 
promote  use  domestically  and  foreign. 
May  I  say  many  points  have  been 
made  about  two  programs  that  we  cur- 
rently have  in  the  Department.  In  the 
Export  Enhancement  Program  we 
have  given  away  $2  billion  of  commod- 
iiies  for  the  purpose  of  getting  export- 
ers to  export  goods.  All  of  that  money 
goes  to  the  exporters,  but  it  is  charged 
to  the  American  farmer.  I  will  provide 
for  the  Record  a  list  of  the  bonuses 


paid   to   date   under   the   Export  En- 
hancement Program. 

Export  Enhancement  Program  Exporter 
Bonus  Awards 
Exporter  Total  bonuses 

Cargill,  Inc $395,239,201.83 

Continental  Grain  Co 368,931,593.16 

Louis  Dreyfus  Corp 249.913,422.32 


Artfer,  Inc 

Peavey  Co 

Richco  Grain,  Ltd 

The  Pillsbury  Co 

Garnac  Grain  Co.,  Inc 

Bunge  Corp 

Cam  USA,  Inc 

Gold  Kist,  Inc 

Voest-Alpine  Trading  USA 

Corp 

Union  Equity  Cooperative 

Exchange 

ADM  Milling  Co 

Tradigrain,  Inc 

Entrade  International,  Ltd 

Conagra  Poultry  Co 

Alfred  C.  Toepfer  Interna- 
tional, Inc 

Coprostates,  Inc 

Mitsubishi      International 

Corp 

Esmah  Nevada,  Inc 

Nichimen  America.  Inc 

Land  G'Lakes,  Inc 

American  Marketing  Serv- 
ices. Inc..  Int 

Carey     Agri-International, 

Inc 

Servac  International 

Central       States       Enter- 
prises, Inc 

International  Multifoods ... 

Tradecom,  Inc 

Holstein-Fresian    Services, 

Inc 

Sunrice,  Inc 

Bartlett  &  Company 

Marubeni  America  Corp 

Great  Western  Malting  Co 
Harvest    States    Coopera- 
tives   

Balfour  MaClaine  Interna- 
tional, Ltd 

Nissho      Iwai      American 

Corp 

Proedtert  Malt  Corp 

Luzza   International   Live- 
stock Corp 

Gress  Poods,  Inc 

Amber,  Inc 

Philipp  Brothers,  Inc 

Mitsui  Grain  Corp 

Italgrani  USA,  Inc 

National  Food  Corp 

Cereal  Food  Processors 

C.  Itoh  and  Co.  (America) 

Inc 

Rahr  Malting  Co 

Elders  Grain,  Inc 

Euro-Maghrib,  Inc 

Exodus  Holsteins 

Brown   Swiss   Enterprises. 

Inc 

Golden  Genes,  Inc 

T.K.  International,  Inc 

Overseas  Grain,  Corp 

Decoster  Egg  Farms 

Fast  Food  Merchandisers, 

Inc 

Protimex  Corp 

First    Interstate    Trading 

Co..  Inc 

Minnesota  Malting  Co 

Dekker     North     America. 
Inc 


140.736.033.20 
92,701.982.48 
87.448,682.01 
68,360.275.05 
54.610.329.94 
51.605.565.50 
47,137.271.54 
45.485.211.15 

37.387.115.40 

36.447,331.28 
32,204,397.84 
31,982,849,99 
30,443,284.48 
29,053.566.87 

27.255.251.72 
24,750,051.47 

21,892,230.24 
21.662,350.00 
19,054,975.55 
18,380,000.00 

16,594,865.00 

13,625,850.00 
8.903,316.58 

6,668,777.20 
6,342,031.32 
5,766,048.04 

5,612,170.00 
4,744.960.58 
4,335,180.56 
4,265,427.24 
4,181.605.16 

3,935,163.15 

3,864.772.89 

3.681,773.86 
3,653,748,75 

3,645,000.00 
3,443,338.00 
3,165,144.22 
3,161,515.45 
3,118,750.64 
2,703,079.74 
2,665,313.46 
1,984,140.00 

1,911.342.26 
1,592,559.89 
1,400,661.19 
1,313,648.70 
1,275,720.00 

1,019,820.00 

1,014,284.00 

890,325.00 

785.572.47 

640,222.13 

591,461.20 
462,966.00 

461,679.16 
451,916.51 

436.000.00 


Exporter 

Total  bonuses 

Dsh  Livestock  Internation- 

al, Inc 

370.000.00 

Wisconsin    Holstein    Serv- 

ices, Inc 

185.000.00 

Midwest  Livestock  Produc- 

ers Cooperative 

125,520.00 

Fleischmann-Kurth    Malt- 

ing Co..  Inc 

108,607.00 

PS  International,  Inc 

17,820.00 

United  States  Egg  Market- 

ers, Inc 

15,120.00 

Hiddpn  Villa  Ranch 

6.750.00 

AJC  International,  Inc 

4,050.00 

fxscal  year  1987 

$1,500,000 

1,980.000 

350.000 

420.000 

5,600,000 

500.000 

200,000 
4.500.000 

9.800,000 

450,000 

6.800,000 


1,000,000 


7.000,000 


1,500,000 


Total 2.067,831,010,37 

Section  32  of  the  AAA  Act  provides 
that  30  percent  of  the  import  duties, 
now  something  like  $4  billion  since  we 
opened  our  doors  to  everybody— is  to 
be  used  to  support  prices  and  to  pro- 
mote exports.  We  have  now  a  $110  mil- 
lion program  where  that  money  cbmes 
from  the  Commodity  Credit  Corpora- 
tion which  means  it  is  charged  to  the 
farmer.  What  should  be  done  is  you 
use  the  section  32.  which  means  it  is 
charged  to  imports.  I  will  list  for  the 
Record  the  companies  that  have  re- 
ceived    funds     under     the     targeted 
export  assistance  program. 
Targeted  Export  Assistance  Program  tTEAJ 
Fiscal  year  1987  recipients 
of  TEA  funds;    . 
Alaska  Seafood  Market- 
ing Institute 

American  Plywood  Asso- 
ciation   

American     Seed     Trade 

Association 

California  Avocado  Com- 
mission  

California    Cling    Peach 

Advisory  Board 

California  Kiwifruit 

Commission 

California  Pistachio 

Commission 

California  Prune  Board  .. 
California  Raisin  Adviso- 
ry Board 

California   Table    Grape 

Comm.ission 

Cotton  Council  Interna- 
tiona!  

Eastern  U.S.  Agricultur- 
al   afid    Food    Export 

Council 

Florida    Department    of 

Citrus 

Leather     Industries     of 

America 

Mid-American      Interna- 
tional Agri-Trade 

Council 

National     Hay     Associa- 
tion   

National    Peanut    Coun- 
cil  

National  Potato  Promo- 
tion Board 

National    Sunflower   As- 
sociation   

Northwest   Horticultural 

Council  (Pears) 

Northwest  Horticultural 

Council  (Apples) 

Northwest   Horticultural 

Council  (Cherries) 

U.S.    Wheat    Associates, 

Inc 

Rice  Council  for  Market 
Development 3.500.000 


1.200.000 
300.000 
4.500.000 
2,550.000 
3.000,000 


400.000 


1,500,000 


120,000 


3.100.000 


Southern  U.S.  Trade  As- 

sociation   

800,000 

900,000 

USA  Dry  Pea  and  Lentil 

Council 

2,500,000 

U.S.  Feed  Grains  Coun- 

cil  

2,800,000 

U.S.  Meat  Export  Feder- 

ation   

7,000,000 

USA    Poultry    and    Egg 

Export  Council 

6,500,000 

Walnut              Marketing 

Board 

7,000,000 

Western  U.S.  Agricultur- 

al Trade  Association 

1.950.000 

2,600,000 

Almond  EIPs: 

California             Almond 

Growers          Exchange 

(EIP) 

3,513,300 

Nicolaysen  Farms  (EIP).. 

43,670 

Tenneco  West  (EIP) 

50,000 

Cal- Almond,  Inc.  (EIP) ... 

3,000 

Mariani  Nut  Co.  (EIP) 

165.000 

Saulsbury  Orchards  and 

Almond        Processing, 

Inc.  (EIP) 

40.000 

Hansa-Pacific  Associates, 

Inc.  (EIP) 

165.000 

T.M.  Duche  Nut  Co..  Inc. 

(EIP)     

200.000 

Citrus  EIPs: 

Sunkist  'rowers  (EIP).... 

9.549.250 

Dole      Pood      Company 

(EIP)    

795.000 

Sun     Pacific     Shippers, 

Inc.  (EIP) 

33.750 

Sun  World.  Inc.  (EIP) 

107.000 

Cecelia    Orchards    Pack- 

ing Corn  (EIP)         

15.000 

Mink  EIPs; 

Seattle     Fur     Exchange. 

Inc  (EIP) 

700.000 

Moyle       Mink       Farms 

(EIP) 

200.000 

Schumacher  Pur  Compa- 

ny (EIP)              

50,000 

Hudson's  Bay  Company 

Pur  Sales.  Inc.  lEIP).... 

550,000 

Total 110.000.000 

It  is  the  l^ailure  to  use  CCC  and  sec- 
tion 32  properly  that  has  largely 
brought  our  situation  to  a  head. 

I  would  like  to  point  out  for  the 
record  that  when  we  used  the  old  law, 
which  is  still  on  the  books,  in  48  years 
the  farmers  paid  for  their  farms,  sent 
their  children  to  college  like  every- 
body else.  For  the  last  8  years  261,000 
have  gone  broke,  we  have  70  million 
acres  of  land  lying  idle  and  at  this 
time  we  are  in  terrible  shape  financial- 
ly as  a  nation. 

May  I  point  out  again  that  we  have 
increased  our  national  debt  from  $900 
billion  to  $2.6  trillion. 

I  say  to  my  friends  who  are  interest- 
ed in  the  targeted  export  assistance 
program  and  the  export  enhancement 
program,  the  mistake  is  not  to  sell  it 
and  get  what  you  can  because  the 
money  that  you  receive  would  be  avail- 
able for  operation  of  the  CCC. 

As  it  is,  we  are  giving  over  $2  billion 
away  in  commodities.  This  cost  is 
charged  to  the  farmer,  but  the  bene- 
fits go  100  percent  to  the  exporters. 

It  is  charged  to  the  farmer  but  the 
folks  who  get  it  are  those  in  the  com- 
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mercial  business.  Now  I  am  not  op- 
posed to  that.  I  just  say  that  you 
should  use  the  law  and  the  money  set 
up  for  that  purpose  and  not  charge  it 
to  the  farmer  by  taking  it  from  CCC. 

May  I  say  to  you.  Mr.  Chairman  and 
colleagues,  we  have  done  a  good  job 
here.  We  have  stayed  within  the  limits 
all  the  way  down  the  line.  I  might  add. 
with  some  difficulty.  But  in  the  proc- 
ess we  have  done  our  level  best  to  see 
that  we  keep  American  agriculture 
healthy.  We  have  done  our  best  for 
the  84  percent  of  our  country  which  is 
classified  as  rural,  and  done  our  best 
for  the  urban  areas. 

In  conclusion,  Mr.  Chairman.  I 
would  like  to  thank  the  gentleman 
from  Massachusetts,  the  ranking  mi- 
nority member  on  the  Appropriations 
Committee,  for  his  cooperation  in 
bringing  this  bill  to  the  floor  and  the 
gentlelady  from  Nebraska,  the  ranking 
minority  member  on  the  subcommit- 
tee, for  her  leadership  in  putting  the 
bill  together.  I  would  also  like  to 
thank  Mr.  Traxler,  Mr.  McHugh.  Mr. 
Natcher,  Mr.  Akaka.  Mr.  Watkins, 
Mr.  Durbin.  and  Mr.  Smith,  the  ma- 
jority members  of  the  subcommittee 
and  Mr.  Myers,  Mr.  Skeen.  and  Mr. 
Weber,  the  minority  members.  All  the 
members  of  the  subcommittee  worked 
hard  and  are  dedicated  to  the  Am-^ri- 
can  farmer  and  our  country. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Texas,  the  chairman  of  the 
Committee  on  Agriculture.  ; 

Mr.  DE  LA  GARZA.  I  very  much  ap- 
preciate the  gentleman  yielding  "apd 
appreciate  his  comments  and  his  intei^ 
est,  his  concern  and  his  work  in  help- 
ing agriculture  and  rural  America. 

I  just  wanted  to  bring  to  the  atten- 
tion of  the  distinguished  gentleman 
that  in  reading  the  bill  and  the  report. 
we  find  that  in  the  area  of  assisting 
rural  America,  I  am  sure  inadvertent- 
ly, the  gentleman  has  cited  the  wrong 
statute. 

On  page  17  beginning  on  line  11.  in 
authorizing  for  financially  stressed 
farmers  and  dislocated  farmers,  et 
cetera,  mention  is  made  of  section 
1440  of  F>ublic  Law  99-198.  That  has 
been  replaced  by  I*ublic  Law  100-219. 

□  1040 

The  report  language  limits  the  funds 
herein  provided  to  several  States  that 
are  not  included  in  the  present  law, 
which  is  Publ.c  Law  100-219. 

I  wonder  if  the  distinguished  gentle- 
man from  Mississippi  would  be  agree- 
able to  correcting  that  section  and  do 
what  the  gentleman  says  he  wci:'d  like 
to  do,  do  what  the  committee  o»  juris- 
diction intended  to  be  done,  and  in 
that  way  we  will  be  in  unison  and  do 
exactly  what  both  of  us  want  to  do. 
which  is  to  assist  rural  America  and 
farmers  in  distress. 


Mr.  WHITTEN.  Mr.  Chairman,  may 
I  say  to  my  colleague  that  this  is  the 
first  time  this  has  been  called  to  my 
attention.  I  agree  with  the  gentleman 
that  our  objective  is  the  same  in  this 
instance,  and  if  the  gentleman  will 
give  me  time,  we  will  be  glad  to  look 
into  it  and  see  that  we  are  accurate 
about  it. 

Now.  let  me  ask,  did  the  new  law  add 
to  or  replace  the  old  law? 

Mr.  DE  LA  GARZA.  It  replaced  the 
old  law.  In  fact,  it  changed  the  whole 
thrust. 

Mr.  WHITTEN.  Did  the  original 
statute  stay  on  the  books? 

Mr,  DE  LA  GARZA.  No,  because  basi- 
cally it  was  a  part  of  the  Farm  Securi- 
ty Act,  and  then  it  was  a  part  of  the 
1972  act. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
want  to  ask  my  colleague  to  give  us  a 
chance  to  look  into  it.  We  should  have 
no  trouble  agreeing  and  making  a 
change  so  we  can  bring  it  up  to  date. 

Mr.  DE  LA  GARZA.  I  appreciate  that. 
I  think  I  can  assure  the  gentleman 
that  what  he  wants  to  do  and  what  we 
intended  should  be  done  can  be  simply 
covered  by  changing  section  1440  of 
Public  Law  99-198  to  read:  Public  Law 
100-219. 

Mr.  WHITTEN.  We  should  have  no 
trouble  working  that  out. 

Mr.  DE  LA  GARZA.  That  is  the  Rural 
Crisis  Recovery  Act.  I  would  appreci- 
ate the  gentleman  and/or  his  staff 
looking  at  that,  and  we  will  work  it  out 
with  him.  Later  on  in  the  discussion  I 
will  have  another  couple  of  areas  of 
concern,  but  for  now  I  thank  the  gen- 
tleman kindly  for  yielding  to  me  at 
this  point. 

Mr.  WHITTEN.  Mr.  Chairman.  I 
thank  the  gentleman  very  much. 

Mr.  Chairman,  may  I  point  out  that 
we  have  a  meeting  scheduled  for  the 
full  committee  to  hear  the  Interior 
Subcommittee  when  we  get  through 
here. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  yield  to  myself  such 
time  as  I  may  consume.  Mr.  Chairman. 
I  rise  in  support  of  H.R.  4784.  making 
appropriations  for  rural  development, 
agriculture,  and  related  agencies  for 
fiscal  year  1989. 

Let  me  commend  my  good  friend 
and  colleague,  the  chairman  of  the 
full  Appropriations  Committee  and 
chairman  of  the  Appropriations  Sub- 
committee on  Rural  Development.  Ag- 
riculture and  the  Related  Agencies, 
Mr.  Whitten,  for  his  leadership  and 
expertise  in  crafting  a  bill  that  signifi- 
cantly addresses  the  needs  of  rural 
America,  yet  serves  an  extremely 
broad  spectrum  of  constituencies. 

I  am  also  proud  to  serve  with  the 
other  members  of  the  subcommittee 
who  have  worked  hard  in  a  bipartisan 


manner  on  behalf  of  agriculture,  and 
of  all  rural  residents.  They  truly  rec- 
ognize the  importance  of  agriculture 
to  the  U.S.  economy  and  to  the  well- 
being  of  all  Americans.  I  also  want  to 
thank  our  staff  for  their  dedicated  as- 
sistance. 

Let  me  stress  that  the  subcommittee 
tried  to  address  every  request  in  this 
bill  that  you,  our  colleagues,  brought 
to  us  about  nutrition  and  agriculture 
in  your  districts  and  States.  I  know  I 
had  several  concerns  in  my  district 
and  in  Nebraska  that  really  needed  at- 
tention and  most  of  them  were  includ- 
ed but  nowhere  near  the  level  I  origi- 
nally had  hoped  for. 

However,  since  we  had  such  a  tight 
budget  we  simply  could  not  do  all  the 
things  we  wanted  to  and  that  you  had 
asked  us  to  do.  I  think  we  have  met 
the  priorities  and  needs  of  the  country 
in  our  bill  to  the  best  of  our  abilities. 

I  can  truly  say  that  the  subcommit- 
tee is  presenting  a  barebones  appro- 
priations bill  to  the  House.  This  bill 
expands  only  three  major  programs: 
the  Women,  Infants,  and  Children  Nu- 
trition Program;  the  Food  Safety  In- 
spection Service;  and  the  Food  and 
Drug  Administration. 

First,  the  WIC  Program  has  been  in- 
creased by  nearly  $125  million  for 
fiscal  year  1989  above  the  1988  level 
and  is  more  than  $50  million  above  the 
President's  request.  This  program  has 
proven  itself  over  and  over  again  as 
one  of  the  most  effective  methods  of 
improving  our  Nation's  future  citizens' 
health  and  prosperity. 

Unfortunately,  funding  limitations 
have  prevented  us  from  being  able  to 
serve  even  half  of  those  eligible  for 
the  program. 

WIC  is  not  the  only  nutrition  pro- 
gram. Other  nutrition  programs  help 
disseminate  information  vital  to  our 
citizens'  health  through  the  Human 
Nutrition  Information  Service  and 
send  food  for  peace  to  Africa,  Asia, 
South  America,  and  other  food-short 
regions  of  the  world. 

We  have  provided  funds  to  help 
serve  nutritious  meals  for  both  the 
young  and  the  elderly  of  the  United 
States  through  programs  like  the 
school  lunch  program  and  the  elderly 
feeding  programs  under  title  III  of  the 
Older  Americans  Act  of  1965. 

Second,  the  Food  Safety  and  Inspec- 
tion Service  has  been  increased  by 
more  than  $12.9  million  above  fiscal 
year  1988  to  $405,608,000.  This  is  a 
vital  program  to  a-ssure  that  Ameri- 
cans have  meat  and  poultry  products 
that  are  wholesome,  unadulterated, 
and  properly  labeled  and  packaged. 
While  Americans  enjoy  a  nutritious 
abundant  food  supply,  we  must  be  ever 
vigilant  to  ensure  that  our  meat  and 
poultry  products  are  the  best  and 
safest  possible. 

Third,  the  Food  and  Drug  Adminis- 
tration's  appropriation   has   been   in- 


creased by  more  than  $31  million  to 
$481,844,000  for  fiscal  year  1989.  The 
primary  goal  of  the  FDA  is  to  protect 
the  consumer  by  setting  standards  on 
food,  testing  drug  safety,  conducting 
research  on  health  hazards,  and  help- 
ing to  promote  orphan  drug  develop- 
ment. An  orphan  drug  is  a  useful  drug 
that  is  unlikely  to  be  developed  and 
marketed  by  the  private  sector. 

Although  many  important  issues  are 
addressed  in  this  bill,  none  is  more 
vital  than  providing  assistance  to  our 
farmers  and  ranchers.  Agriculture  has 
been  and  will  continue  to  be  the  back- 
bone of  America's  economic,  military, 
and  political  strength. 

Unfortunately,  we  have  lost  more 
than  261,000  farmers  and  ranchers  or 
11  percent  of  the  farm  population 
since  1981. 

On  the  other  hand,  you  and  I  have 
both  heard  how  much  better  off  our 
agricultural  producers  were  in  1987. 
The  United  States  had  record  net  cash 
farm  income  totalling  $57  billion  in 
1987,  compared  to  $52  billion  in  1986 
and  $47.3  billion  in  1985.  Estimates  for 
1988  earlier  this  year  indicated  an 
income  in  the  $50  to  $55  billion  range, 
but  that  was  before  the  drought  began 
to  take  affect  and  this  level  cannot  be 
sustained  and  almost  certainly  will  fall 
below  this  range  in  1988. 

But  for  now  the  good  news  is  that 
the  CCC  needs  only  $6.8  billion  to  re- 
store prior  years  losses— a  substantial 
drop  from  $14.3  billion  of  a  year  ago— 
another  positive  sign  of  the  improve- 
ment in  the  agricultural  economy  last 
year.  Also  dramatic  increased  exports 
are  helping  to  reduce  total  spending 
on  agriculture. 

The  number  of  farm  workers  in  the 
civilian  labor  force  is  2.75  million  as  of 
April  1988.  This  added  to  the  more 
than  20  million  workers  who  support 
the  production  and  delivery  of  food 
and  fiber  for  our  citizens,  food  and  ag- 
riculture the  largest  single  industry  in 
the  United  States.  Agriculture  em- 
ploys as  many  workers  as  the  trans- 
portation, steel,  and  automobile  indus- 
tries combined. 

One  of  the  reasons  our  country  has 
been  able  to  achieve  so  much  is  be- 
cause so  little  of  our  family  income  is 
used  to  buy  food.  In  fact,  our  families 
spend  the  smallest  percent  of  their 
income  for  food  than  families  do  in 
any  other  country  in  the  world— only 
12.3  percent  for  all  food  and  7.9  per- 
cent for  food  purchased  for  use  at 
home. 

But,  for  every  dollar  spent  on  food 
last  year,  only  25  cents  went  to  the 
producer.  While  at  home  expenditures 
for  food  averaged  a  31  cents  return  to 
the  farm,  away  from  home  food  pur- 
chases only  returned  17  cents.  This 
clearly  indicates  consumers  ability  and 
willingness  to  spend  more  money  for 
food  for  convenience  and  in  conjunc- 
tion with  entertainment. 


The  annual  percentage  change  in 
the  consumer  price  index  [CPI]  for 
food  from  1986  to  1987  increased  4  per- 
cent for  food  purchased  away  from 
home  and  4.5  percent  for  at  home  food 
purchases. 

Overall,  during  1987  retail  food 
prices  rose  4.1  percent  but  this  was 
largely  due  to  a  greater  difference  in 
the  farm  to  retail  price  spread.  In 
other  words,  producers'  portion  of  the 
food  dollar  went  down. 

Total  agricultural  exports  for  fiscal 
year  1988  are  projected  to  be  $33.5  bil- 
lion and  agricultural  imports  are  ex- 
pected to  be  around  $21.0  billion  leav- 
ing the  United  States  with  a  $12.5  ag- 
ricultural trade  surplus. 

The  agricultural  trade  surplus  is  up 
from  the  1986-87  level  of  $7.3  billion 
and  the  1985-86  level  of  $5.4  billion, 
and  the  dramatic  increase  in  export  is 
helping  to  reduce  the  total  Govern- 
ment spending  on  agriculture.  It  is 
also  continuing  a  long  tradition  of 
helping  offset  our  overall  trade  deficit, 
which  appears  to  be  finally  turning 
the  corner  and  should  continue  to  do 
so. 

In  fact,  this  year's  total  new 
budget— obligational— authority  is 

$12.04  billion  below  fiscal  year  1988.  In 
fiscal  year  1988,  our  bill  had  $56.18  bil- 
lion in  total  obligational  authority, 
and  this  year  it  is  down  to  $44.13  bil- 
lion. 

The  funding  levels  of  this  bill  are 
within  the  proposed  levels  in  the 
President's  budget— $2.5  billion  below 
the  President's  request,  within  the 
302(b)  allocation,  and  the  outlay  allo- 
cation. The  bill  is  in  line  with  last 
year's  budget  summit  agreement. 

The  Office  of  Management  and 
Budget  has  criticized  our  bill  on  sever- 
al points,  one  of  which  is  the  Conser- 
vation Reserve  Program's  cost-share 
restriction. 

I  must  emphasize  the  very  tough 
choices  we  had  to  make  in  order  to 
bring  a  bill  to  the  floor  that  fell  within 
all  our  funding  restrictions.  For  exam- 
ple, one  of  our  toughest  decisions  was 
about  the  Conservation  Reserve  Pro- 
gram [CRP]  cost-share  assistance  for 
planting  cover  crops.  We  decided  to 
limit  this  to  $385  million. 

But  as  we  all  are  painfully  aware,  we 
have  a  very  serious  problem  in  the 
making.  I  am  talking  about  the 
drought.  As  of  last  night,  Nebraska 
had  50  of  the  State's  93  counties  de- 
clared eligible  for  haying  and  grazing 
drought  relief  on  set-aside  acres.  A 
total  of  934  counties  out  of  3,067  coun- 
ties nationwide  are  now  eligible  for 
this  relief  with  the  number  of  counties 
continuing  to  increase  daily. 

Farmers  have  already  enrolled  the 
most  marginal  and  least  productive 
land  into  the  CRP  and  will  have  to  be 
enticed  very  strongly  to  sign  up  any 
more  farmland.  Furthermore,  the 
drought  is  raising  commodity  prices 
and  could  substantially  reduce  our  sur- 


plus grain  reserves  if  it  continues  for 
another  2  or  3  weeks. 

Given  all  the  factors,  it  is  highly  un- 
likely the  USDA  would  be  able  to  get 
farmers  to  sign  up  enough  acres  to 
meet  the  farm  bill's  quota  for  fiscal 
year  1989,  anyway.  And  perhaps  we 
should  review  the  actual  number  of 
acres  we  want  out  of  production  given 
the  current  conditions.  The  present 
funding  level  in  the  bill  still  would 
allow  approximately  7  million  acres  to 
be  enrolled  in  the  CRP. 

We  have  funded  $29.4  million  in 
competitive  research  grants,  down 
from  $42.37  in  fiscal  year  1988.  We  ini- 
tiated a  stratospheric  ozone  study  pro- 
gram—half of  the  President's  request. 
This  is  a  very  important  need,  and  we 
did  our  best  to  fully  fund  this  worth- 
while program  designed  to  maintain 
our  planet's  ability  to  protect  our  food 
and  our  lives  from  the  sun's  harmful 
rays. 

Part  of  answering  many  of  your  spe- 
cific requests  and  your  high  priority 
items  is  throug^i  special  research 
grants  through  the  Cooperative  State 
Research  Service.  This  year,  we 
.funded  $30  million  of  these  very  im- 
portant projects,  a  slight  decrease 
from  fiscal  year  1988  level  of  $31.18 
million.  The  OMB  says  these  are  not 
top  priorities  and  should  be  eliminated 
from  the  budget.  We  disagree. 

These  projects  work  on  such  things 
as  animal  health  research,  aquacul- 
ture,  dairy  research,  integrated  pest 
management,  rural  development,  trop- 
ical and  subtropical  research,  and 
wood  research.  As  you  can  plainly  see, 
this  is  a  very  broad  spectrum  of  impor- 
tant research  affecting  every  part  of 
the  country. 

The  Office  of  Management  and 
Budget  also  criticizes  the  bill's  prohibi- 
tion against  use  of  so-called  normal- 
ized farm  prices  in  Federal  calcula- 
tions of  cost-benefit  ratios  for  water 
projects. 

Normalized  farm  commodity  prices 
are  imaginary  farm  commodity  prices, 
arrived  at  by  a  bunch  of  bureaucrats 
fiddling  with  mathematical  formulas. 
Supposedly,  these  formulas  would  tell 
us  what  farm  commodity  prices  would 
be  in  the  absence  of  Federal  farm  pro- 
grams. 

No  commonsense  person  in  this 
country  should  have  any  trust  in  what 
these  economists  assume  about  any- 
thing that  might  happen  tomorrow- 
let  alone  allowing  such  assumptions  to 
be  used  for  shaping  long  range  water 
resources  development  policies.  Such 
policies  take  generations  to  imple- 
ment. 

The  effect  of  applying  normalized 
farm  commodity  prices  in  cost-benefit 
ratios  would  have  the  effect  of  stop- 
ping nearly  every  new  water-resource 
development  project  in  its  tracks. 
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Try  that  one  on  the  States  that  are 
sinking  slowly  into  a  second  year  of 
drought. 

We  have  once  again  had  to  protect 
the  rural  citizen's  ability  to  obtain  af- 
fordable and  adequate  electric  and 
telephone  service,  despite  objection 
from  the  Office  of  Management  and 
Budget. 

The  subcommittee  rejected  the  ad- 
ministration's proposal  to  reform  the 
Rural  Electric  Administration  largely 
because  it  would  increase  costs  sub- 
stantially to  rural  residents,  farmers, 
and  ranchers  who  are  currently  in  no 
position  to  absorb  increased  energy 
and  communications  costs. 

This  bill  also  continues  to  help  pro- 
vide much  needed  rural  housing  to 
low-income  families  and  does  not 
adopt  the  administration's  proposal  to 
expand  the  rural  voucher  program. 
The  reason  is  that  vouchers  are  used 
with  existing  units  and  do  not  provide 
for  needed  additional  new  construc- 
tion of  homes  in  rural  America. 

We  have  continued  with  American 
citizens'  desire  to  protect  our  valuable 
natural  resources  by  funding  the  vari- 
ous conservation  programs  set  up  over 
the  years  by  Congress.  Conservation  of 
these  resources  is  key  to  our  future 
economic  security. 

In  addition,  we  must  continue  to 
provide  adequate  credit  and  loans  to 
our  Nation's  farmers,  ranchers,  and 
other  rural  citizens.  No  program  has 
been  better  able  to  work  toward  that 
goal  than  the  Farmers  Home  Adminis- 
tration. 

This  agency  is  responsible  for  help- 
ing to  keep  youth  and  vitality  in  our 
rural  areas  by  providing  low  cost  funds 
at  critical  moments  in  young  men's 
and  women's  careers. 

Not  only  are  rural  people  helped  in 
starting  their  productive  lives,  but  the 
PmHA  in  many  instances  has  kept 
farmers  and  ranchers  in  business  whtn 
nothing  else  stood  between  them  and 
the  road  to  foreclosure  and  bankrupt- 
cy. 

It  would  seem  contradictory  then  to 
accept  the  Office  of  Management  and 
Budget's  assertion  that  we  should  use 
private  debt  collection  services. 

I  have  outlined  just  a  few  of  the  im- 
portant activities  and  agencies  funded 
by  the  rural  development  and  agricul- 
tural appropriations  bill.  We  provide 
as  much  funding  for  nonfarm  resi- 
dents and  programs  that  serve  all  our 
citizens  as  we  do  farm  programs. 

I  honestly  believe  no  other  country 
on  earth  goes  as  far  as  the  United 
States  does  in  its  efforts  to  protect  the 
livelihoods,  health,  security,  and  pos- 
terity of  its  citizens.  I  am  proud  to  be  a 
part  of  the  process  and  to  share  with 
you  the  hard  work  of  the  Appropria- 
tions Committee. 

For  Nebraska,  I  thank  the  subcom- 
mittee for  approving  the  following 
amendments  targeted  for  my  State: 
$335,000    for    the    Meat    Animal    Re- 


search Center  to  expand  and  equip  the 
swine  research  facility:  $250,000  for  a 
University  of  Nebraska  feasibility 
study  and  preliminary  planning  for 
the  Center  for  Advanced  Technology 
in  Lincoln,  NE;  $40,000  to  the  Cooper- 
ative State  Research  Service  [CSRS] 
fof  grants  to  conduct  research  on 
making  plastics  from  cornstarch; 
$50,000  for  milkweed  research  as  a 
substitute  for  imported  goosedown  in- 
sulation in  the  alternative  crops  divi- 
sion of  the  CSRS  appropriation; 
Report  language  asking  the  USDA  to 
determine  future  expansion  of  the 
swine  research  facilities  at  the  Meat 
Animal  Research  Center  in  Clay 
Center,  NE:  $75,000  to  CSRS  to  com- 
plete research  for  the  integrated  re- 
productive management  program; 
$100,000  for  the  Sandhills  Grazing 
Management  Program  at  the  Gud- 
manson  Ranch  near  Whitman,  NE; 
$418,750  for  the  Ag-in-Transition  Pro- 
gram operated  under  section  1440  of 
the  farm  bill:  this  is  Nebraska's  share 
of  $3.35  million  divided  among  Nebras- 
ka, Iowa,  Missouri.  North  Dakota. 
Kansas,  Oklahoma,  Mississippi,  and 
Vermont:  $65,000  to  CSRS  to  continue 
the  crambe  and  rapeseed  research 
project:  $190,000  to  the  Extension 
Service  for  the  Managing  Mainstreet 
Business  Program:  and  $47,000  to  the 
Extension  Service  for  the  Integrated 
Reproduction  Management  Education 
Program. 
I  urge  you  to  support  H.R.  4784. 

n  1050 

Mr.  WRITTEN.  Mr.  Chairman,  I 
yield  myself  1  minute. 

I  would  just  like  to  thank  my  col- 
league, the  gentl  man  from  Nebraska 
[Mrs.  Smith]  and  say  what  a  marvel- 
ous job  she  does  as  ranking  member 
on  the  Subcommittee  on  Agriculture 
as  well  as  all  members  of  that  subcom- 
mittee. My  colleagues  know  it  is  not 
all  glamour  to  be  on  the  Subcommit- 
tee on  Agriculture.  I  happen  to  be  on 
all  subcommittees  because  I  am  chair- 
man of  the  full  committee.  My  friend, 
the  gentleman  from  Kentucky  [Mr. 
N.ATCHF.R]  and  I  have  served  here  for 
30  years  together,  and  I  want  to  say 
again: 

The  history  of  this  country  shows 
that  agriculture  is  basic  to  everything 
we  have,  and  I  am  glad  to  have  a  part 
in  it  T  also  say  again  that  many  people 
realize  that,  if  industry  went  broke,  we 
would  have  a  depression.  Many  realize 
that  if  labor  went  down,  we  would 
have  a  depression.  What  they  do  not 
realize,  is  that  unless  we  look  after  ag- 
riculture, which  is  basic  to  all  our 
wealth,  've  will  have  more  trouble 
than  we  can  handle. 

I  say  again  that  if  we  left  our  chil- 
dren and  our  children's  children  all 
the  money  in  the  world  but  let  our 
land  deteriorate,  they  will  never  make 
it.  If  we  will  take  care  of  the  farmer, 
take  care  of  the  land  and  take  care  of 


the  forests  and  all  the  things  that  go 
with  it.  our  children  and  our  children's 
children  can  come  up  with  their  own 
money  system. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Michigan  [Mr.  Traxler]. 

Mr.  TRAXLER.  Mr.  Chairman.  I 
rise  in  strong  support  of  H.R.  4784. 
and  I  have  some  extensive  remarks  in 
connection  therefor,  but  I  am  going  to 
insert  them  in  the  Record,  and  I  just 
wish  to  speak  for  a  moment  extempo- 
raneously and  support  the  comments 
of  my  colleague,  the  gentlewoman 
from  Nebraska  [Mrs.  Smith],  a  dear 
friend  and  a  wonderful  supporter  of 
American  agriculture,  and  the  chair- 
man of  the  committee,  the  gentleman 
from  Mississippi  [Mr.  Whitten].  and 
commend  them  for  the  fine  jobs  they 
have  done  on  this  bill. 

I  might  add  that  in  connection  with 
the  issue  raised  by  the  gentlewoman 
from  Nebraska  [Mrs.  Smith],  on  the 
drought  that  the  Nation  is  now  suffer- 
ing in  agricultural  areas  of  our  Nation 
that  the  consequences  of  that  are 
going  to  be  very  severe,  going  to  in- 
crease food  prices  in  the  coming 
months,  and  it  is  going  to  devastate 
rural  America  economically. 

The  Secretary  of  Agriculture  said 
that  he's  going  to  wait  until  after  the 
harvest  time  in  order  to  ascertain  the 
full  extent  of  this  terrible  calamity 
that  is  befalling  agricultural  America. 
Let  me  assure  the  Secretary  he  does 
not  have  to  wait  until  next  December 
before  he  ran  see  the  extent  of  the 
pain  and  the  agony  that  the  farmers 
and  the  small  town  people  of  this 
country  are  going  to  suffer  as  a  conse- 
quence of  the  terrible  drought  that 
has  now  stricken  the  major  bread 
basket  area  of  our  Nation.  The 
damage  is  becoming  clearer  and  clear- 
er with  each  passing  day. 

What  we  would  ask  of  the  Secretary 
of  Agriculture  is  that  he  apply  the 
many  talents  of  the  personnel  of  the 
Department  toward  finding  a  resolu- 
tion of  the  eCbnomic  and  personal  pain 
that  is  going  to  be  felt  in  rural  areas  in 
the  coming  months  as  a  result  of  di- 
minished crops  and  no  crops.  In  my 
own  district,  for  instance,  our  corn  is 
virtually  nonexistent.  We  are  not 
going  to  have  sugar  beets  this  year, 
there  are  not  going  to  be  dry  beans  or 
not  going  to  be  colored  beans,  and 
there  is  not  going  to  be  soybeans.  Our 
wheat  is  next  to  nonexistent. 

In  other  words,  Mr.  Chairman,  we 
are  faced  with  an  economic  calamity, 
and  I  am  sure  this  will  be  heard  from 
both  the  Department  of  Agriculture 
and  from  OMB,  the  anticipation  of 
their  compassion  when  they  say,  "You 
know  those  farmers  should  have  had 
crop  insurance."  Let  me  say  that  I 
know  of  only  about  8  to  10  percent  of 
the  farmers  in  the  district  that  I  rep- 
resent that  can  afford  crop  insurance 


on  the  kind  of  crops  that  I  just  talked 
about:  beets,  dry  beans,  and  even  some 
of  our  wheat. 

So  I  would  say  in  conclusion,  Mr. 
Chairman,  that  what  we  need  is  an 
action  Department  of  Agriculture. 

I  am  pleased  that  the  chairman  of 
the  Committee  on  Agriculture  and  his 
counterpart  in  the  Senate  are  going  to 
form  a  task  force  and  apply  them- 
selves to  this  issue  and  that  they  are 
going  to  develop  some  strategies. 

I  would  like  to  see  the  administra- 
tion engaged  and  Involved  here.  I 
know  it  will  not  be  very  long,  and  they 
are  going  to  be  turning  the  lights  out 
at  the  White  House;  some  of  us  think 
they  turned  the  lights  out  about  8 
years  ago. 

But  what  we  need  is  an  administra- 
tion that  has  compassion  and  under- 
standing, some  people  who  are  going 
to  say  that  we  are  going  to  do  some- 
thing for  rural  America,  for  the  farm- 
ers and  for  the  small  towns  because 
they  are  going  to  be  so  economically 
disadvantaged  come  this  fall. 

D  1100 

We  need  cooperation.  We  need  sup- 
port. We  need  to  work  together  on  this 
particular  problem.  It  is  a  horrible 
one. 

So  trusting  and  hoping  and  with  the 
certainty  and  the  knowledge  that  if 
the  administration  fails  to  act.  refuses 
to  do  so.  as  I  anticipate  they  will,  but 
they  could  surprise  me.  If  they  fail.  I 
trust  and  hope  that  this  Congress  will 
act. 

Mr.  Chairman,  I  rise  today  in  support  of  H.R. 
4784,  the  Agricultural  appropriations  bill  for 
fiscal  1989.  This  is  an  extremely  tight  bill 
which  has  been  held  to  such  severe  restraint 
that  no  one  of  any  conscience  can  doubt  that 
the  subcommittee  from  which  this  bill  came 
did  all  that  it  could  to  live  up  to  our  need  for 
budget  restraint,  while  balancing  that  need 
with  those  of  American  agriculture. 

I  want  to  compliment  and  thank  the  chair- 
man, the  gentleman  from  Mississippi  [Mr. 
Whitten],  on  his  outstanding  leadership  in 
this  very  difficult  task.  I  also  want  to  extend 
my  appreciation  to  the  gentlelady  from  Ne- 
braska [Mrs.  Smith],  our  ranking  minority 
member,  on  her  cooperation  in  this  very  diffi- 
cult effort. 

These  continue  to  be  very  difficult  times  for 
our  farmers.  The  drought  conditions  prevailing 
through  much  of  the  country  are  creating  a 
great  deal  of  hardship.  Some  of  these  farm- 
ers, including  many  who  live  in  Michigan,  have 
faced  disaster  after  disaster  in  recent  years, 
but  these  determined  people  keep  trying  to 
find  a  way  to  survive.  The  recently  announced 
approval  for  haying  and  grazing  on  set-aside 
and  conservation  use  acres  offers  good  news 
for  some  producers,  but  no  one  should 
assume  that  this  portion  of  assistance  will 
insure  the  survival  of  these  farmers.  More  will 
have  to  be  done  in  the  days  ahead,  and  1 
hope  that  we  will  have  the  assistance  of  the 
Depart  lent  of  Agriculture. 

Mr.  Chairman,  many  programs  in  this  bill 
have    been    reduced    from    current    funding 


levels.  There  are  very  few  new  Initiatives  in 
this  bill.  In  fact,  spending  is  more  than  $13  bil- 
lion below  the  amount  we  provided  for  fiscal 
1988. 

The  choices  we  had  to  make  were  formida- 
ble. The  conditions  imposed  by  the  first  con- 
current budget  resolution  required  us,  along 
with  other  subcommittees,  to  reduce  discre- 
tionary spending  by  one  percent.  This  may 
seem  like  a  very  small  amount  to  some  of  our 
colleagues,  but  when  one  considers  that  we 
had  frozen  funding  in  so  many  programs 
before  having  to  make  this  reduction,  one  will 
see  that  we  actually  have  made  cuts  in  the 
real  spending  levels  of  these  programs. 

The  matter  is  particularly  devastating  in  the 
area  of  research  and  extension  activities  when 
one  takes  the  time  to  recognize  that  there 
have  been  very  few  increases  in  these  pro- 
grams of  any  kind  in  the  past  several  years. 
As  a  result,  we  have  actually  seen  the  Federal 
support  for  these  activities  dwindle  at  a  time 
when,  in  my  opinion,  we  should  be  doing 
much  more. 

But  these  are  restrained  times,  and  we  are 
prepared  to  do  what  is  required  of  us.  1  would 
like  today  to  describe  some  of  the  details  of 
this  funding  measure,  with  a  particular  empha- 
sis on  those  projects  of  importance  to  the 
State  of  Michigan. 

Funding  for  the  Agricultural  Research  Serv- 
ice is  increased  by  nearly  $17  million  over 
fiscal  1 988.  This  demonstrates  the  importance 
that  we  place  upon  the  work  done  by  this 
agency.  Without  an  adequate  research  base, 
our  ability  to  maintain  our  agricultural  competi- 
tiveness in  the  future  will  be  severely  im- 
paired. 

We  continued  the  funding  for  the  food  toxi- 
cology work  under  way  at  Michigan  State  Uni- 
versity. This  project  has  been  looking  into 
toxic  contaminants  in  the  Great  Lakes,  and  is 
important  for  the  continued  assurances  of  the 
safety  of  fish  taken  from  those  bodies  of 
water. 

We  have  also  prioritized  the  many  potato 
research  projects  undertaken  by  USDA.  This 
prioritization  is  in  line  with  the  recommenda- 
tions made  by  the  National  Potato  Council, 
and  reflects  the  fact  that  there  is  ,a  strong 
need  for  our  agricultural  research  programs  to 
respond  to  the  needs  of  producers,  especially 
when  those  needs  have  been  as  responsibly 
established  as  they  have  been  by  the  council. 
We  continue  wheat  bunt  and  wheat  protein 
research  projects  that  are  very  important  to 
wheat  producers  in  the  Midwest,  including 
Michigan.  Disease  problems  need  to  be  quick- 
ly attacked  if  we  are  to  be  sure  of  our  contin- 
ued availability  of  a  variety  of  food  items. 

Our  report  on  the  agricultural  appropriations 
bill  also  calls  attention  to  the  nutrition  re- 
search role  of  the  Agncultural  Research  Serv- 
ice. The  report  specifically  calls  upon  the  vari- 
ous Human  Nutrition  Research  Centers  to 
review  the  work  under  way  by  the  Department 
of  Health  and  Human  Services  with  respect  to 
the  Year  2000  Health  Objectives  Study.  It  is 
essential  that  the  Federal  Government  speak 
with  one  voice  on  nutrition  matters,  and  that 
voice  is  to  be  that  of  USDA.  This  will  be  a 
matter  that  we  will  watch  quite  closely,  espe- 
cially in  light  of  the  companion  language  in  the 
report  of  the  Subcommittee  on  Labor,  Health 
and  Human  Services,  and  Education,  which 


reminds  the  Department  of  Health  and  Human 
Services  of  the  lead  role  assigned  to  the  De- 
partment of  Agriculture. 

Much  was  made  earlier  this  year  of  certain 
agricultural  research  projects,  including  re- 
search on  blueberry  and  cranberry  problems,  i 
commend  our  report  to  our  colleagues  which 
most  cleariy  points  out  that  this  research  af- 
fects thousands  of  growers  across  the  country 
dealing  in  crops  worth  $350  million  to  our  na- 
tional economy.  Most  importantly,  this  Federal 
money  is  in  partnership  with  those  funds  al- 
ready providetJ~by  State  and  producer-orga- 
nized research  authorities.  Consumers  must 
remember  that  food  Items  do  not  simply 
appear  in  the  grocery  store,  and  that  the  con- 
tinued availability  of  such  a  wide  variety  of 
food  items  is  extremely  dependent  on  an 
active  ongoing  research  program. 

Within  the  ARS  buildings  and  facilities  ac- 
count, we  provide  $1,250,000  for  Initial  plan- 
ning work  associated  with  the  Food  Toxicol- 
ogy Center  to  be  located  at  Michigan  State 
University.  There  is  no  doubt  that  over  the 
past  several  years  we  have  encountered  a 
number  of  instances  in  which  emergency  re- 
search work  needed  to  be  done  because  of 
the  discovery  of  unintended  substances  af- 
fecting our  food  supply.  There  is  no  ongoing 
effort  to  constantly  work  on  food  toxicology 
matters,  and  it  is  the  view  of  the  committee 
that  this  type  of  research  should  be  done.  The 
State  of  Michigan  has  already  contnbuted 
greatly  to  the  effort  with  the  work  already 
done  at  Michigan  State  University  through  the 
Center  for  Environmental  Toxicology  and 
other  components  of  the  university.  Particular- 
ly in  tight  budget  times,  we  must  take  advan- 
tage of  these  opportunities  to  conduct  impor- 
tant research  in  cooperation  with  existing  ef- 
forts to  deal  with  critical  research  needs. 

We  have  also  provided  important  funding 
for  the  Cooperative  State  Research  Service. 
This  agency  does  a  deal  with  its  funding  since 
the  dollars  are  usually  matched  and  exceeded 
by  State  and  private  funds.  1  truly  regret  that 
we  could  not  provide  greater  funding  tor  this 
agency,  but  on  careful  inspection,  our  col- 
leagues will  find  that  by  and  large  we  have 
merely  restored  funding,  with  a  very  limited 
number  of  exceptions. 

I  must  say  that  1  am  very  pleased  that  the 
committee  was  able  to  provide  an  increase  m 
funds  for  the  Saginaw  Valley  Bean  and  Beet 
Farm.  The  increase  to  $190,000  is  specifically 
Intended  for  use  on  a  project  to  determine  the 
special  problems  associated  with  the  narrow 
row  planting  of  sugar  beets  and  dry  beans. 
This  modified  planting  method  is  intended  to 
help  producers  reduce  planting  costs.  With 
prices  being  as  low  as  they  have  been  for 
these  commodities,  lowenng  production  costs 
is  an  option  that  must  be  reviewed  to  try  to 
help  farmers  improve  their  operating  margins. 
This  project  has  been  heavily  supported  by 
the  producers  in  my  district,  and  is  expected 
to  have  very  meaningful  results  within  a  rela- 
tively short  time. 

We  also  provide  this  year  some  funds  for  a 
new  celery  fusarium  research  proiect.  This 
$40,000  Is  necessary  to  help  find  a  solution  to 
a  soil  borne  fungus  which  puts  in  jeopardy  the 
future  of  celery  production  in  Michigan.  Work 
that  has  been  done  on  this  problem  in  other 
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locations  simply  does  not  apply  to  the  Michi- 
gan situation  due  to  differences  in  climatic 
conditions,  making  this  a  very  necessary 
project. 

We  have  continued  basically  at  last  year's 
funding  levels  all  of  the  other  special  research 
projects  m  Michigan  as  we  move  toward  the 
completion  of  work  on  items  ranging  from 
apple  qualify  research  through  asparagus  yield 
decline,  blueberry  shoestnng  virus,  dairy  and 
beef  photoperiod,  potato  research,  stone  fruit 
decline,  and  wood  utilization  research 

There  is  an  additional  item  in  the  CSRS 
budget  which  holds  great  promise  for  the 
future.  Within  the  competitive  grant  program 
we  provide  up  to  S2.5  million  for  the  Michigan 
Biotechnology  Institute  to  be  used  for  the  de- 
velopment of  large  scale  mdustnal  processes. 
and  use  of  biotechnology  and  the  manufactur- 
ing of  new  products.  This  money  will  again  be 
used  to  supplement  funds  provided  by  indus- 
try and  university  cooperators  at  the  Institute 
in  order  to  maximize  the  work  done  with  these 
Federal  dollars. 

Last  year  we  provided  some  first  year  fund- 
ing for  a  North  Central  Region  Aquaculture 
Center  that  is  shared  by  Michigan  State  and 
Iowa  State  Universities  This  year  we  increase 
the  funding  for  this  institute  to  5750,000,  still 
on  a  shared  basis,  so  that  funding  within  this 
region  is  Identical  to  the  funding  levels  provid- 
ed in  the  four  other  regional  centers 

A  major  issue  presented  to  us  ihis  year  was 
how  to  best  address  our  need  for  increased 
work  on  ground-water  contamination  prob- 
lems. The  National  Association  of  State  Uni- 
versities and  Land  Grant  Colleges  proposed  a 
substantial  program,  which  funding  limitations 
would  not  allow  us  to  consider 

However,  we  did  provide  S2  mil'ion  for  the 
Agncultural  Research  Service,  32  million  for 
the  Cooperative  State  Research  Service  and 
$1  million  for  the  Cooperative  Extension  Serv- 
ice to  t)€gin  a  coordinated  effort  to  address 
our  ground-water  concerns.  Let  me  say  that 
during  our  heahngs,  one  key  point  that  we 
raised  was  the  essential  need  for  these  agen- 
cies to  coordinate  efforts  with  those  of  the  Ag- 
ncultural Stabilization  and  Conservation  Serv 
ice,  the  Soil  Conservation  Service,  and  ;i->. 
Environmental  Protection  Agency  These  o!"Pf 
agencies  have  all  undertaken  some  efforts  on 
ground  water,  so  we  must  be  careful  to  again 
take  advantage  of  all  existing  resources  as  we 
deal  with  our  budget  limitations 

An  example  of  how  this  cooperation  cur 
rently  works  can  be  found  withm  the  Soil  Con- 
servation Service.  For  the  past  2  years,  and 
again  in  this  bill,  we  have  funded  a  subirnga- 
tion  proiect  in  Michigan.  This  proiect  is  de- 
signed to  find  ways  to  protect  ground  water 
from  runoff  by  recovering  water  m  drainage 
structures,  and  to  reduce  the  demand  for 
ground  water  for  irrigation  purposes  by  reusing 
the  water  in  drainage  structures  This  proiect 
involves  local  demonstrations  and  research 
work  done  at  Michigan  State  University  It  has 
brought  together  tremendously  competent  in- 
dividuals across  agency  lines,  and  should 
serve  as  a  model  of  cooperation  in  other  parts 
of  the  country. 

Funding  levels  for  the  Cooperative  Exten- 
sion Service  remain  at  essentially  current 
levels.  In  light  of  the  fact  the  Presidents 
budget    has    proposed    maior    reductions    m 


many  of  the  specialized  extension  programs, 
hke  farm  safety  and  the  expanded  food  and 
nut'tion  education  program  for  example,  this 
restoration  even  to  current  levels  is  an  accom- 
pl'Shment 

V.'e  also  continued  funding  for  the  Agricul- 
tural Conservation  Program  for  the  coming 
fiscal  year  This  program  is  a  favorite  for  elimi- 
nation of  those  who  design  budgets  because 
they  know  that  we  will  restore  this  program, 
so  they  tr/  to  use  the  dollars  for  some  of  their 
favonte  causes  it  is  a  mistake  to  cut  out  so 
vital  a  conservation  program  if  we  are  con- 
cerned about  the  future  of  our  soil  resources. 
Matters  would  be  much  easier  if  budget  de- 
signers were  honest  about  the  issue  and  re- 
tained funding  because  no  one  has  ever  seri- 
ously criticized  the  ment  of  the  work.  In  fact, 
the  benefits  of  it  are  obvious  when  one  com- 
pares the  condition  of  farmland  today  to  that 
of  the  time  prior  to  the  program's  inception. 

The  President  s  budget  also  proposed  to  do 
great  in|ustice  to  rural  areas  by  eliminating  or 
reducing  funding  for  many  Farmers  Home 
rural  development  programs  as  well  as  for 
rural  electric  and  telephone  programs.  We 
have  for  the  most  part  restored  these  pro- 
grams in  recognition  of  the  fact  that  the 
people  of  rural  America  have  needs  too.  They 
need  community  facilities.  They  need  good 
water  and  sewer  systems  They  need  new  and 
upgraded  power  and  telephone  services  With- 
out these  USDA  programs,  many  of  these 
necessary  services  would  not  be  provided 
And  many  of  these  programs  do  require  local 
participation  either  as  a  cost  share,  or  by 
virtue  of  the  fact  that  the  program  is  a  loan 
and  not  a  grant  The  fact  that  the  communities 
pay  back  these  funds  is  a  clear  sign  of  how 
vital  these  services  are  But  the  budget  cut- 
ters ignore  the  needs  of  many  Americans  be- 
cause someone  has  the  philosophy  that  these 
funds  can  come  from  other  sources.  When- 
ever we  ask  about  these  sources,  we  can 
never  get  a  credible  answer.  Commercial 
bankers  dont  exist  in  many  rural  areas,  and 
many  of  those  who  do  would  never  loan 
money  for  these  rural  development  projects 
without  the  guarantees  of  the  Farmers  Home 
Artmmistration  or  the  Rural  Electnfication  Ad- 
ministration If  ouf  suDcommittee  did  not  act. 
all  could  seriously  question  whether  or  not 
these  services  would  ever  be  provided. 

Mr  Chairman,  I  also  would  like  to  take  this 
opportunity  to  discuss  funding  levels  for  the 
Commooit/  Suplemental  Food  Program.  This 
program  crovides  nutritious  commodities  pur- 
chased by  USDA  for  distribution  to  a  limited 
number  of  mothers,  infants,  children,  and  el- 
derly around  the  country  This  feeding  pro- 
gram IS  one  of  the  smallest  programs  operat- 
ed by  the  Department,  but  it  seems  to  have 
the  greatest  difficulty  getting  the  proper  atten- 
tion of  the  Food  and  Nutntion  Service 

This  year  the  President's  budget  proposes 
to  merge  funding  for  the  CSFP  and  Women 
Infants  and  Children  [WIC]  Program.  We  re- 
lected  this  recommendation.  We  have  abso- 
lutely no  evidence  that  this  combination  will 
result  in  a  better  program  for  the  participants 
and  that  is  the  essential  key:  our  efforts  must 
be  geared  toward  doing  what  is  best  for  those 
who  are  m  need  of  the  program,  not  what  is 
best  for  administrators. 


We  provide  after  making  the  1 -percent  re- 
duction that  was  applied  to  all  discretionary 
programs  within  this  bill  approximately  $53 
million  for  fiscal  1989.  This  Increase  is  intemd- 
ed  to  allow  for  the  continued  expansion  of  this 
program  at  existing  sites,  and  to  allow  for  ex- 
pansion to  new  sites.  There  is  a  proposal  from 
the  State  of  Michigan  to  start  CSFP's  at  addi- 
tional sites  around  our  State  where  people  are 
in  desperate  need  of  assistance.  I  hope  that 
the  Department  will  quickly  move  to  approve 
this  application  without  delay. 

But,  unfortunately,  I  am  fearful  that  the  ad- 
ministrators will  not  move  expeditiously  but 
rather  claim  that  there  action  is  prevented  by 
some  regulation  of  their  own  making.  So  far 
the  State  of  Michigan  has  been  told  that  no 
additional  caseload  will  be  available  until  De- 
cember. In  light  of  the  fact  that  Department 
officials  already  know  that  existing  funds  will 
not  be  fully  utilized,  leaving  nearly  $10  million 
according  to  sources  within  the  Department  to 
be  carried  into  fiscal  1989,  the  Department 
should  move  without  delay  to  approve  this  ex- 
pansion in  Michigan,  and  at  any  other  location 
in  the  country  that  can  demonstrate  a  need 
for  the  assistance. 

There  have  also  been  some  concerns 
stated  in  recent  weeks  about  what  could  be 
an  improper  use  of  WIC  formula  rebate  funds. 
As  our  colleagues  know.  States  can  now  ne- 
gotiate rebates  on  the  cost  of  infant  formula 
from  various  vendors  when  determining  which 
product  will  be  offered  within  the  State.  The 
rebated  funds  can  then  be  used  to  expand 
WIC  assistance  to  other  needy  individuals 
within  the  State.  This  is  a  fine  concept  which 
can  expand  services  to  needy  individuals. 

However,  there  have  been  reports  that 
some  States  are,  in  essence,  raiding  CSFP 
caseloads  for  mothers,  infants,  and  children. 
The  result  is  that  instead  of  these  rebates 
being  used  to  expand  the  program  to  addition- 
al needy  individuals,  the  funds  are  being  used 
to  shift  participation  between  programs  with 
the  net  result  being  little  oTTte  change  among 
the  total  participation  in  the  two  programs 
within  the  States, 

To  make  matters  even  worse,  some  CSF] 
administrators  are  being  encouraged  to  ti/n 
over  their  mothers,  infants  and  children  case- 
load so  that  they  can  claim  unused  caseload 
which  can  be  converted  to  serving  the  elderly 
in  those  communities.  The  only  problem  is 
that  the  caseload  conversion  is  not  being  ap- 
proved, so  no  additional  individuals  of  any  age 
are  being  served.  This  is  a  matter  that  could 
be  npe  for  investigation  by  the  GAO  if  Depart- 
ment officials  do  not  take  proper  action  to  be 
sure  that  the  intent  of  truly  expanding  the  pro- 
gram with  these  WIC  rebates  is  followed. 

This  development  is  a  most  disturbing  one. 
We  should  not  be  trying  to  figure  out  whether 
the  hungry  elderly  or  the  hungry  young  should 
eat.  Our  goal  should  and  must  be  to  expand 
services  to  all  individuals  who  need  it  regard- 
less of  age.  None  has  the  wisdom  of  Solomon 
to  make  the  choice  of  who  should  eat  and 
who  should  not,  and  it  is  my  view  that  anyone 
attempting  to  take  on  this  role  is  doing  a  great 
injustice  to  all  needy  individuals. 

I  also  want  to  emphasize  at  this  time  that 
within  our  report  we  again  point  out  that  the 
Human  Nutntion  Information  Service  is  to  be 
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the  lead  agency  on  human  nutrition  matters 
within  the  Federal  Government.  This  agency  is 
supposed  to  review  work  underway  as  part  of 
the  Year  2000  Health  Objectives  Study  being 
conducted  by  the  Department  of  Health  and 
Human  Services  insofar  as  this  study  deals 
with  human  nutrition  matters.  We  want  to  be 
sure  that  the  Federal  Government  speaks  with 
one  clear  voice  on  human  nutrition  matters, 
and  that  is  why  very  similar  language  is  con- 
tained in  the  reports  accompanying  the  appro- 
priation bills  for  the  Department  of  Agriculture 
and  the  Department  of  Health  and  Human 
Services. 

Mr.  Chairman,  this  is  a  difficult  bill  to  bring 
before  the  House  today.  It  is  difficult  because 
there  are  so  many  justifiable  needs  and  so 
limited  dollars  with  which  to  respond.  We 
turned  down  literally  hundreds  of  requests  for 
assistance,  not  because  the  request  was  not 
meritorious  but  because  budget  allocations 
were  insufficient.  This  subcommittee  on  which 
I  am  privileged  to  serve  does  the  best  that  it 
can  to  meet  the  many  needs  of  our  consum- 
ing and  producing  constituencies.  But  unless 
greater  funds  are  provided  in  budget  alloca- 
tions for  the  various  functions  within  the  De- 
partment of  Agriculture,  including  research, 
extension  and  conservation  activities,  we  will 
one  day  be  quite  sorry  that  we  did  not  have 
sufficient  vision  when  we  had  the  time. 

This  is  a  tough  bill,  but  a  good  bill.  I  encour- 
age the  support  of  all  of  our  colleagues  for  its 
passage. 

Mrs.  SMITH  of  Nebra,ska.  Mr.  Chair- 
man, I  yieH  5  minutes  to  my  good 
friend,  the  t  ntleman  from  Minnesota 
[Mr.  Weber]. 

Mr.  WEBER.  Mr.  Chairman,  I  would 
like  to  begin  by  joining  my  colleagues 
in  commending  the  chairman  of  the 
committee,  the  gentleman  from  Mis- 
sissippi [Mr.  Whitten],  and  the  rank- 
ing member,  my  leader,  the  gentle- 
woman from  Nebraska  [Mrs.  Smith], 
for  the  excellent  work  they  have  done 
on  the  committee.  This  is  my  first 
term  on  the  Agriculture  Appropriation 
Subcommittee,  and  it  is  a  tremendous 
pleasure  to  work  with  two  such  able 
and  experienced  legislators.  I  think 
the  spirit  we  have  on  that  committee 
is  a  bipartisan  one,  working  for  the 
betterment  of  rural  America. 

I  want  to  just  talk  extemporaneous- 
ly also  for  a  few  minutes  about  a 
couple  things. 

First  of  all,  our  urban  colleagues 
need  to  know  that  although  we  are 
talking  of  some  difficult  times  right 
now  with  the  drought,  and  I  am  going 
to  talk  about  that  a  little  bit,  not  ev- 
erything is  bad  news  in  rural  America. 
It  seems  we  have  been  talking  about 
the  bad  news  for  so  long  that  I  suspect 
some  of  my  urban  colleagues  would 
like  to  know  if  anything  ever  improves 
in  rural  America,  and  indeed  some 
things  have  improved  over  the  last 
couple  of  years. 

This  Congress  has  been  generous  in 
its  support  for  agriculture.  The  1985 
farm  bill,  which  may  have  had  some 
flaws,  has  succeeded  in  doing  many 
good  things.  Those  of  us  who  repre- 


sent rural  America  are  pleased  that 
farm  income  is  up,  that  surpluses  are 
down,  prices  are  up  and  that  exports 
are  expanding.  We  can  take  some 
credit  for  that. 

Land  values  after  plunging  75  per- 
cent in  some  parts  of  my  district  have 
now  stabilized  and  even  moved  up  a 
little  bit. 

People  in  rural  America  began  this 
year  feeling  relatively  more  optimistic 
than  they  have,  at  least  in  my  part  of 
the  country,  the  last  few  years. 

The  appropriation  bill  that  we  are 
going  to  pass  today  will  continue  to 
support  those  programs  that  are  vital 
to  the  continued  development  of  rural 
America. 

As  has  been  stated  already,  this  is  an 
extremely  tight  budget  year,  and  even 
more  commendations  are  due  to  the 
chairman  and  to  the  ranking  member 
for  having  adequately  funded  the 
basic  programs  serving  the  rural  infra- 
structure in  times  of  extraordinarily 
tight  budget  circumstances. 

I  would  just  like  to  take  a  minute  to 
say  that  I  am  particularly  pleased  that 
in  this  year's  bill  we  are  able  to  ear- 
mark some  funds  in  the  agricultural 
research  budget  for  agriculture  re- 
search commodity  utilization.  What 
that  means  very  simply  is  that  we  are 
going  to  try  to  find  new  uses  for  exist- 
ing agriculture  commodities.  For  too 
long  many  of  us  believed  that  all  our 
agricultural  research  has  been  focused 
simply  on  expanding  production  of 
corn  or  soybeans  or  milk  or  whatever 
other  crop  you  may  have.  Now  we  are 
trying  to  find  new  uses  for  those  com- 
modities which  we  so  often  find  are  in 
surplus.  That  is  a  forward  looking  pro- 
gressive attitude  that  our  committtee 
is  taking  a  lead  on. 

As  good  as  this  budget  is  and  as 
much  as  we  can  point  to  improvement 
in  the  farm  economy  in  the  last  couple 
years,  nobody  who  represents  farmers 
or  rural  America  today  can  speak  on 
this  bill,  though,  without  talking 
about  the  same  topic  that  my  col- 
leagues have  talked  about  before  me, 
and  that  is  the  worsening  drought  sit- 
uation that  grips  virtually  all  of  agri- 
cultural America.  Some  of  what  I  am 
going  to  state  has  already  been  said, 
but  I  am  going  to  repeat  it.  These  are 
the  worst  conditions  potentially  since 
the  1930's. 

What  has  happened  economically  in 
my  part  of  the  country  is  that  we  have 
already  lost  basically  most  of  the 
small  grains  and  50  to  75  percent  of 
the  first  crop  of  hay. 

For  those  of  our  colleagues  who  do 
not  represent  rural  districts,  that  may 
not  mean  a  whole  lot.  The  important 
point  is  this.  That  is  the  small  part  of 
the  damage  that  can  be  done  to  the 
economy  of  my  district  and  of  the  dis- 
tricts of  most  of  my  colleagues  who 
represent  agricultural  areas. 

We  will  find  out  in  the  next  couple 
weeks  if  the  real  severe  damage,  the 


total  economic  disaster  that  we  fear  is 
going  to  unfold,  when  we  find  out  if 
we  get  enough  rainfall  to  bring  the 
soybean  crop  and  the  corn  crop  to 
maturation,  because  that  is  where  the 
big  dollars  are  for  much  of  agricultur- 
al America. 

Already  in  many  parts  of  the  Plains 
we  have  seen  major  damage  to  the  No. 
1  cash  crop,  which  is  wheat;  not  neces- 
sarily in  all  parts  of  my  district,  but 
certainly  in  North  Dakota  and  other 
parts  of  the  Midwest,  the  wheat  crop 
has  been  seriously,  seriously  damaged. 

So  what  can  we  do  about  this?  We 
are  going  to  be  called  upon  to  do  a 
great  deal. 

First  of  all,  let  me  say  that  I  think 
we  are  taking  a  leadership  role  in  the 
Congress.  I  think  the  task  force  that 
has  been  referred  to  already  is  posi- 
tive. 

I  also  think  the  administration  has 
shown  they  are  gointi  to  respond. 
They  have  shown  that  by  opening  up 
set-aside  acres  for  haying  and  grazing 
in  a  large  number  of  counties  in  my 
district  and  across  the  country. 

In  my  conversations  with  the  Secre- 
tary, I  am  confident  that  although  he 
may  not  be  reacting  immediately  to 
what  we  are  asking,  I  am  confident 
that  he  is  aware  of  the  problem  that  is 
unfolding  in  rural  America  and  that 
he  is  going  to  be  responding  to  that 
problem  as  we  gel  a  better  picture  of 
its  magnitude. 

There  are  a  couple  specific  programs 
that  we  have  passed  here  in  the  Con- 
gress that  we  need  to  be  ready  to  ad- 
dress in  the  event  there  is  not  signifi- 
cant rainfall  in  the  next  few  weeks. 

First  of  all,  many  people  have  allud- 
ed already  to  the  Conservation  Re- 
serve Program.  I  support  the  Conser- 
vation Reserve  Program.  I  hope  we  do 
not  have  to  open  it  up;  however,  if  this 
problem  becomes  of  greater  magni- 
tude, we  may  have  to  look  at  haying 
and  grazing  on  Conservation  Reserve 
Program  acres  as  a  last  resort. 

Finally,  we  have  made  advanced  de- 
ficiency payment  available  to  a  lot  of 
farmers.  If  they  do  not  get  their  crops, 
they  are  not  only  not  going  to  have 
the  income  from  the  crop,  they  are 
going  to  have  to  pay  back  those  ad- 
vanced deficiency  payments.  That  will 
truly  be  burdensome. 

So  I  commend  again  the  chairman 
and  the  ranking  member.  I  just  urge 
my  colleagues  to  be  sympathetic  as  we 
continue  to  talk  about  the  problems 
unfolding  in  the  drought-ridden  Mid- 
west. 

The  CHAIRMAN  pro  tempore  (Mr. 
Feighan).  The  time  of  the  gentleman 
from  Minnesota  [Mr.  Weber]  has  ex- 
pired. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  yield  1  additional  minute  to  the 
gentleman  from  Minnesota  [Mr. 
Weber]. 
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Mr.  TRAXLER.  Mr.  Chairman,  will 
my  distingui.ihecl  colleague  yield? 

Mr  WEBER.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman,  it 
just  occurred  to  me  in  our  discussions 
on  the  drought  that  it  might  be  help- 
ful if  the  gentleman  were  to  mention 
that  as  food  prices  increase  in  the 
coming  months  late  this  year  and  into 
next  year  that  we  dispel  the  idea  that 
the  farmer  somehow  or  other  is  going 
to  benefit  from  those  dramatically  in- 
creasing prices  at  the  food  market. 
Would  the  gentleman  respond  to  that? 
Mr.  WEBER.  I  think  the  gentleman 
makes  an  important  point.  Again,  a  lot 
of  us  from  the  Midwest  and  other  agri- 
cultural regions  get  nervous  when  we 
see  the  Eastern  press  and  others  talk- 
ing a  lot  about  rising  food  prices. 

The  only  reason  that  commodity 
prices  are  rising  is  because  farmers  are 
not  going  to  have  anything  to  sell,  so 
they  are  going  to  derive  no  great 
income  from  these  prices. 

Furthermore,  as  we  repeatedly  try  to 
educate  our  friends  from  urban  areas, 
most  of  the  farmers'  costs  are  not 
passed  on  to  consumers.  Consumers  do 
not  experience  large  food  price  in- 
creases, primarily  because  of  anything 
that  has  happened  in  terms  of  the 
farmer's  income,  because  most  of 
those  costs  are  middleman  costs. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Minnesota 
[Mr.  Weber]  has  expired. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  yield  1  additional  minute  to  the 
gentleman  from  Minnesota  [Mr. 
Weber]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WEBER.  I  yield  to  the  gentle- 
man from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  appreciate  the  gentleman 
yielding. 

Let  me  amplify  on  a  point  the  gen- 
tleman made  that  is  important  in  our 
region  and  I  think  around  the  rest  of 
the  country. 

I  think  what  is  happening  with  thi.s 
drought,  and  incidentally,  the  drought 
in  North  Dakota  is  extraordinarily  se- 
rious. Nearly  one-half  of  the  crop  is 
now  gone,  permanently  gone,  even  if  it 
rains  forever  from  now  on. 

What  is  happening  is  that  farmers 
are  going  to  be  double  victims  of  the 
shrinking  deficiency  price,  because  not 
only  do  they  lose  their  crops,  but  also 
the  loss  of  the  crop  means  market 
prices  for  grain  commodities,  the  com- 
modities will  increase,  and  the  increase 
in  the  market  price  then  will  mean  a 
decrease  in  the  deficiency  payment. 

So  the  drought  which  washed  away 
a  great  deal  of  the  farmers'  income 
not  only  washed  away  their  incomes 
on  the  market  side,  but  also  substan- 
tially will  shrink  their  deficiency  pay- 
ment. I  am  going  to  speak  a  little  later 
on  that  subject.  The  gentleman  point- 


ed that  out  briefly  in  his  comments 
and  I  wanted  to  amplify  on  that,  be- 
cause I  think  that  is  a  very  serious 
problem  for  producers  in  rural  Amer- 
ica. 

Mr.  WEBER.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  contribution.  All 
of  us  are  going  to  have  to  do  a  lot  to 
educate  our  colleagues  on  some  of 
these  complicated  farm  issues  in  the 
next  few  months. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Minnesota 
has  expired. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  yield  2  additional  minutes  to 
the  gentleman  from  Minnesota. 

Mr.  COATS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEBER.  I  yield  to  my  colleague, 
the  gentleman  from  Indiana. 

Mr.  COATS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

A  number  of  us  just  came  from  a 
meeting  with  the  Director  of  the 
Budget,  Jim  Miller,  and  his  interagen- 
cy task  force  on  this  subject. 

I  think  the  points  of  the  gentleman 
from  Minnesota  about  the  severity  of 
the  drought  that  we  are  facing  and 
the  impact  on  the  national  economy 
are  well  taken.  The  forecasts,  frankly, 
are  not  very  good  for  most  of  the 
Nation  in  the  coming  weeks. 

I  think  our  colleagues  need  to  under- 
stand we  are  not  simply  talking  about 
whether  or  not  we  are  going  to  have 
sufficient  hay  for  livestock,  sufficient 
corn  and  other  grain  crops  for  food, 
but  this  impacts  on  much  of  the 
Nation  in  a  lot  of  ways  that  m.any  of 
us  generally  do  not  think  about.  Water 
levels  on  the  Mississippi  and  other 
navigable  rivers  are  down  substantially 
to  the  point  that  it  may  require  addi- 
tional dredging  by  the  Corps  of  Engi- 
neers or  may  result  in  the  inability  to 
move  traffic  up  and  down  these  water- 
ways. Forest  fires  throughout  the 
West  and  in  a  number  of  parts  of  the 
country  are  at  substantial  risk  to  the 
American  public,  at  great  cost,  not 
only  in  loss  of  forest  cover,  but  in  the 
cost  to  fight  this.  So  this  impacts  in  a 
number  of  ways  across  the  economy 
that  a  lot  of  us  do  not  tend  to  think  of. 
It  is  going  to  impact  on  every  Member 
in  this  body. 

We  need  to  pay  attention  to  what  is 
going  on.  We  need  to  be  aware  of  what 
is  going  on.  sensitive  to  what  is  going 
on,  and  responsive  as  a  body  to  what  is 
going  on. 

I  just  wanted  to  add  tliat  to  what 
the  gentleman  from  Minnesota  said. 

Mr.  WEBER.  Mr.  Chairman,  I  thank 
the  gentleman  from  Indiana  and  I 
thank  the  gentlewoman  from  Nebras- 
ka for  being  so  generous  with  her 
time. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Kentucky  [Mr.  Natcher]. 

Mr.  NATCHER.  Mr.  Chairman,  the 
Subcommittee   on  Agriculture,   Rural 


Development  and  Related  Agencies 
appropriations  brings  to  the  floor  for 
your  approval  the  annual  appropria- 
tions bill  for  fiscal  year  1989. 

The  American  farmer  knows  how  to 
produce  and  today,  our  country  is  still 
the  world's  largest  exporter  of  food  to 
the  other  nations  of  the  world.  The 
assets  invested  in  agriculture  exceed 
those  of  any  of  the  next  10  largest  in- 
dustries. This  means  that  the  Ameri- 
can farmer  is  entitled  to  a  fair  share  of 
our  Nation's  income. 

The  cost  of  production  is  increasing 
each  year  and  it  is  imperative  that  we 
have  a  price  support  level  that  more 
accurately  reflects  the  cost  of  produc- 
tion, plus  a  reasonable  profit.  Agricul- 
ture is  the  only  industry  I  know  of 
where  a  seller  must  accept  the  price 
offered  or  else  return  home  with  his 
commodity. 

Mr.  Chairman,  we  can  help  the 
American  farmer  when  we  help  him 
sell  his  commodities.  This  is  why  our 
agricultural  marketing  service,  along 
with  several  other  agencies  in  the  De- 
partment of  Agriculture  are  so  impor- 
tant today. 

Our  Soil  Conservation  Service  is  just 
as  important  today  as  it  was  when  it 
was  first  established  on  April  27,  1935. 
This  Service,  together  with  the  Agri- 
culture Conservation  Program  has  not 
only  been  a  major  factor  in  holding 
down  pollution,  but  it  has  placed  us  in 
a  position  where  we  can  conserve  our 
soil  and  waier  resources. 

The  budget  estimate  we  considered 
for  watershed  and  flood  prevention  op- 
erations called  for  $99,149,000.  This 
amount  was  sent  up  as  a  proposal  to 
merge  certain  operations  in  our  Soil 
Conservation  Program.  We  commend 
in  this  bill  the  sum  of  $172,373,000  and 
this  amount  should  be  approved. 

Our  Foreign  Agriculture  Service  was 
established  on  March  10,  1953.  As  we 
know,  the  primary  function  of  this  or- 
ganization is  to  help  American  Agri- 
culture in  maintaining  and  expanding 
foreign  markets  for  agriculture  prod- 
ucts which  are  vital  to  the  economic 
well-being  of  our  country  and  to  the 
American  farmer.  This  Service,  along 
with  our  Agriculture  Marketing  Pro- 
gram plays  an  important  part  in  the 
life  of  our  farmer  today. 

REA  is  one  of  our  great  achieve- 
ments and  certainly,  Mr.  Chairman, 
we  could  not  accept  the  proposal  from 
the  Office  of  Management  and  Budget 
for  this  program  for  fiscal  year  1989. 
For  loan  authorizations  for  the  rural 
electrification  and  telephone  revolving 
fund,  we  recommend  $861,300,000.  For 
guaranteed  loans  to  rural  electrifica- 
tion systems,  we  recommend  a  floor  of 
$813,450,000  and  a  ceiling  of 
$1,961,850,000.  For  guaranteed  tele- 
phone loans,  we  recommend  a  floor  of 
$119,625,000  and  a  ceiling  of 
$138,765,000.  For  our  rural  telephone 
bank,  we  reconunend  $28,710,000. 


Our  Extension  Service  is  one  of  the 
most  important  services  that  is  operat- 
ed by  the  Agriculture  Department 
today.  The  amount  requested  for  new 
obligational  authority  for  fiscal  year 
1989  was  $299,542,000.  We  recommend 
in  this  bill  $316,880,000  with  the  in- 
crease being  $17,338,000.  It  is  just  as 
important  today  to  carry  the  message 
to  the  American  farmer  and  to  the 
farm  wife  as  it  was  when  this  Service 
was  first  established. 

Mr.  Chairman,  this  is  a  good  bill  and 
I  recommend  the  bill  to  the  commit- 
tee. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  yield  5  minutes  to  my  good 
friend,  the  gentleman  from  Massachu- 
setts [Mr.  CoNTE],  the  ranking 
member  of  the  full  Appropriations 
Committee. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  4784,  the  fiscal  year 
1989  appropriations  bill  for  rural  de- 
velopment and  agriculture. 

This  is  the  eighth  regular  appropria- 
tions bill  to  come  before  the  House. 
But  it  is  one  of  the  trickiest.  It  has 
been  very  carefully  crafted.  It  restores 
all  or  most  of  the  funds  for  rural  hous- 
ing, conservation,  research,  and  exten- 
sion that  are  so  important  to  our  com- 
munities. It  fully  funds  the  Food 
Stamp  and  Child  Nutrition  Programs. 
And  for  the  first  time  in  many  years, 
it  fully  funds  and  reimburses  the  three 
Farmers  Home  revolving  funds  for 
$8.73  billion  in  losses. 

The  committee's  recommendations 
are  unusually  restrained.  There  are 
very  few  targeted  increases.  I  particu- 
larly commend  the  chairman  and  the 
ranking  minority  member,  the  gentle- 
woman from  Nebraska,  for  working 
very  hard  to  include  an  additional 
$125  million  for  the  WIC  Program  and 
an  increase  of  $32  million  for  the  ex- 
pansion of  FDA's  role  in  the  fight 
against  AIDS. 

Last  year's  summit  agreement  did 
not  make  this  easy.  Under  the  new 
rules,  the  discretionary  spending  au- 
thority for  this  bill  has  been  reduced 
from  $54  billion  down  to  $14  billion. 

The  agriculture  appropriations  bill  is 
no  longer  our  largest  domestic  discre- 
tionary bill.  It  has  slipped  to  No.  4. 

But  look  at  these  numbers  very  care- 
fully, my  friends.  Not  much  has 
changed.  The  $40  billion  bill  here 
before  us  is  within  our  302  allocation 
of  discretionary  budget  authority  by 
about  $770,000.  But  it  is  $12.3  billion 
below  1988  and  $2.5  billion  below  the 
President's  budget. 

The  only  reason  we  are  so  far  below 
is  because  of  the  CCC.  There  is  less 
than  $6.8  billion  for  the  CCC  in  this 
bill.  Nearly  $15  billion  below  what  we 
have  provided  for  1988.  The  adminis- 
tration estimates  a  need  for  only  $9.8 
billion.  And  they  are  alarmed  by  the 
committee's  reduction. 


But  it  will  be  a  new  administration 
that  will  have  to  submit  an  urgent 
supplemental  next  spring. 

I  would  like  to  remind  my  colleagues 
that  the  CCC  has  been  spending  $66 
million  a  day  every  day  since  the  1985 
farm  bill  was  signed  into  law;  $72  bil- 
lion in  the  last  3  fiscal  years  alone.  So 
I  cannot  guarantee  that  the  $6.8  bil- 
lion—or the  $3.5  billion  we  have  in  re- 
serve—will be  enough  to  cover  1989. 

This  bill  is  only  the  fourth  to  be  con- 
sidered under  the  new  scorekeeping 
conventions  agreed  to  in  the  confer- 
ence on  the  budget  resolution. 

I  want  to  focus  on  this  issue  of  score- 
keeping  because  it  is  a  very  major  con- 
cern of  the  administration  on  this  bill. 

The  differences  between  OMB  and 
CBO  on  the  bill  total  $2.5  billion  in 
budget  authority  and  $1.9  billion  in 
outlays.  The  Director  of  OMB,  Jim 
Miller,  and  the  Secretary  of  Agricul- 
ture, have  issued  a  very  strong  veto 
threat  because  of  this. 

I  will  place  the  entire  text  of  the 
"Statement  of  Administration  Policy" 
in  the  Record  when  we  are  back  in  the 
House.  But  while  there  are  no  multi- 
billion  dollar  objectionable  new  provi- 
sions in  this  bill— as  we  have  had  from 
time  to  time— the  administration  does 
have  several  valid  objections. 

These  relate  to  the  language  on 
double-dipping  and  what  they  call  our 
gross  intrusions  on  executive  manage- 
ment. 

We  will  have  to  address  these  objec- 
tions in  conference  along  with  the  se- 
rious scorekeeping  problem  and  sever- 
al CCC  issues  before  we  sent  this  bill 
on  to  the  President. 

One  of  the  CCC  issues  involves  the 
sweet  defeat  of  a  provision  in  last 
year's  reconciliation  bill  uncapping  the 
loan  limits  on  the  Honey  Program. 

At  my  request,  the  committee  agreed 
to  place  a  maximum  limit  on  new 
loans  to  a  handful  of  the  Nation's  larg- 
est producers  who  are  being  paid  to 
forfeit  excess  production  to  the  CCC. 

Today,  93  percent  of  the  honey  pro- 
duced in  this  country— 211  million 
pounds  of  honey— is  being  subsidized. 
Last  year,  81  million  pounds  were  for- 
feited. This  program  has  grown  way 
out  of  control. 

I  have  not  given  up  on  my  fight  to 
phase  it  out  altogether.  But  I  have 
been  working  very  closely  with  Chair- 
man DE  LA  Garza,  Chairman  Stenholm 
and  my  good  friend  En  Madigan,  the 
ranking  minority  member,  to  find  an 
acceptable  improvement  to  the  cur- 
rent free-for-all.  We  have  worked  on 
some  compromise  language  that  will 
carry  us  through  the  next  farm  bill, 
and  I  hope  it  will  be  accepted  by  the 
other  body  in  conference. 

Mr.  Chairman.  I  include  the  follow- 
ing "Statement  of  Administration 
Policy"; 


Statement  of  Administration  Policy 

h.r.  4784.  rural  development.  agriculture. 

and  related  agencies  appropriations  for 

fiscal  year  1989   isponsors:  mr.  whitten 

and  mrs.  smith' 

This  bill,  as  reporled  by  the  Appropria- 
tions Committee,  is  unacceptable  to  the  Ad- 
ministration. If  It  were  presented  to  the 
President  in  its  present  form,  the  Secretary 
of  Agriculture  and  the  Director  of  the 
Office  of  Management  and  Budget  would 
recommend  that  he  veto  it.  The  bill  Is  objec- 
tionable because  of  its  gross  intrusion  into 
the  management  responsibilities  of  the  Ex- 
ecutive Branch  as  well  as  its  total  disregard 
for  the  President's  loan  program  reform 
proposals  and  its  excessive  funding  for  low 
priority  programs  in  a  ti.'ne  of  budget  re- 
straint. 

Using  scoring  consistent  with  the  FY  1989 
Congressional  Resolution,  the  bill  provides 
funding  for  d;scretionary  proRrams  that  ex- 
ceeds the  President's  request  by  $2.5  billion 
in  budget  authority  and  by  $1.9  billion  in 
outlays.  Under  the  scoring  conventions  in 
effect  at  the  time  of  the  Bipartisan  Budget 
Agreement  (BBA).  the  Presidrm's  request  is 
increased  by  $6.0  billion  in  budget  authority 
and  by  $2.7  billion  in  outlays.  The  bill  also 
proposes  loan  and  obligation  limitations  of 
$14.1  billion,  an  increase  of  $4.5  billion  over 
the  Presidents  request.  The.se  funding 
levels  could  in  combination  with  cither  ap- 
propriations legislation  jeopardize  seriously 
the  BBA  spending  levels  for  FY  1989. 

Areas  of  particular  concern  include: 

A  continuation  of  unwarranted  intrusion 
by  the  Committee  into  the  management  of 
the  Office  of  the  Secretary  of  Agriculture. 
The  bill  provides  11  separate  appropriations 
for  presidentially-appointed  officials.  The 
Committee  again  has  failed  to  fund  the 
Office  of  the  Assistant  Secretary  for  Natu- 
ral Resources  and  Environment  and  instead 
provides  only  $148,500  for  the  Office  of  the 
Assistant  Secretary  for  the  Special  Services; 
36  percent  of  the  FY  1988  level.  The  bill 
also  specifies  that  certain  Department  offi- 
cials shall  report  directly  to  the  Secretary. 
The  effect  of  these  actions  is  to  dismiss 
presidentially-appointed  policy  officials  and 
to  mandate  supervisory  channels  other  than 
those  established  by  the  Secretary  of  Agri- 
culture. 

Inclusion  of  language  that  restricts  enroll- 
ment in  the  Conservation  Reserve  Program 
to  six  million  acres  during  FY  1989.  This 
proposal  would  arbitrarily  halt  progress 
toward  the  FY  1989  target  of  35  million 
acres  of  total  enrollment  that  was  estab- 
lished by  the  farm  bill  for  this  program. 
Completion  of  the  Conservation  Reserve 
Program  is  a  major  Initiative  supported  by 
both  the  Administration  and  the  Congress, 

Funding  only  $29.1  million  for  competitive 
research  grants  rather  than  the  $54.5  mil- 
lion requested  in  the  budget.  The  Commit- 
tee level  would  eliminate  competitive  grants 
for  Human  Nutrition  Research  and  Plant 
Science  Centers  and  reduce  by  50  percent 
the  funding  requested  by  the  President  for 
implementation  of  the  international  proto- 
col on  stratospheric  ozone.  Instead,  the 
Committee  provides  $30.6  million,  an  in- 
crease of  approximately  $25  million  over  the 
request,  for  low  priority  special  grants. 

Failure  to  provide  $11  million  requested 
by  the  President  for  the  urgently  needed 
renovation  of  the  Agricultural  Research 
Service  Seed  Storage  Laboratory  at  Fort 
Collins.  Colorado.  Instead  of  funding  this 
critically  needed  facility,  the  Committee 
uses  the  funds  for  19  feasibility  and  plan- 
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nine  studies  for  research  facilities  that  have 
no  demonstrated  need  and  have  not  even 
heeii  subject  to  peer  review. 

Inclusion  of  language  that  would  again 
prohibit  efforts  to  alter  the  method  of  com- 
puting normalized  prices  for  agricultural 
commodities.  This  type  of  restriction,  previ- 
ously enacted  in  the  FY  1988  Continuing 
Resolution  (P.L.  100-202).  requires  Federal 
agencies  to  use  crop  prices  that  include  the 
effects  of  Department  of  Agriculture  subsi- 
dy programs  and  overstate  agricultural  ben- 
efits when  evaluating  water  projects.  This 
prohibition  blocks  the  Administration'.s  ef- 
forts to  eliminate  "double  subsidies  —pro- 
viding Federally  subsidized  water  to  grow 
Federally  subsidized  crops. 

Total  disregard  for  the  Administration's 
proposals  to  make  long  overdue  reforms  to 
the  costly  REA  loan  program;  proposals 
that  would  result  in  outlay  savings  of  $4.3 
billion  from  FY  1989  through  FY  1993. 
while  havmg  an  insignificant  impact  on  the 
average  REA  borrowers'  electricity  rates. 
The  Committee  proposes  to  continue  the 
highly  subsidized  and  costly  REA  lending 
program  at  the  FY  1988  enacted  levels. 

Continuation  of  the  costly  and  inefficient 
traditional  rural  housing  direct  loan  pro- 
gram at  $1.8  billion  rather  than  adopting 
the  Administration's  proposal  to  expand  the 
more  cost-effective  rural  voucher  program 
and  terminate  the  direct  loan  program.  The 
direct  loan  programs  offered  by  the  Rural 
Housing  Insurance  Fund  (RHIFi  provide 
construction  subsidies  to  build  expensive 
housing  when  vouchers  can  serve  more 
needy  families  and  provide  them  a  greater 
housing  choice. 

Rejection  of  the  President's  request  to 
continue  the  gradual  shift  in  the  Agricultur- 
al Credit  Insurance  Fund  lACIFt  from 
direct  Federal  lending  to  Federal  guarantees 
of  private  loans,  as  provided  in  the  farm  bill. 
The  Committee  funds  the  ACIF  non  dusas- 
ter  direct  loan  program  at  $1,027  miliion.  an 
increase  of  $527  million  from  the  request. 
slightly  reduces  the  guaranteed  loan  level. 
and  includes  $596  million  instead  of  tht  re- 
quested $100  million  for  disaster  loans. 

Rejection  of  nearly  all  of  the  President  s 
funding  proposals  for  the  Agricultural  Sta 
bilization  and  Conservation  Service  lASCSi 
and  the  Soil  Conservation  Service  iSCS' 
The  Committee  proposes  an  increase  over 
the  President's  request  of  $200  million  for 
ASCS  and  $33  million  for  SCS  and  disre- 
gards the  proposal  to  fund  all  SCS  water  re 
source  activities  in  a  single  appropriation. 

Inclusion  of  sections  631  and  633  that  re 
strict  USDA's  ability  to  manage  its  loan  pro 
gram  by  prohibiting  the  sale  of  ACIF  loans 
and  denying  the  use  of  private  debt  rollfc 
tions  services  for  delinquent  Farmers  Home 
Administration  loans.  In  addition,  the  Ad- 
ministration opposes  prohibitions  in  legisla- 
tion precluding  the  sale  of  loans  without  re- 
course from  the  RHIF  loan  portfolio.  The 
President's  FY  1989  Budget  proposes  non- 
recourse RHIF  sales  to  net  $870  million  in 
YH   1989  receipts.  Failure  to  prevent  such 
prohibitions  woulii  preclude  the  sale  and  in 
crease  the  deficit  by  the  $870  million. 

The  Administration  urges  the  House  to 
address  satisfactorily  these  and  other  issues 
discussed  in  the  attachment  to  ensure  that 
the  President  is  presented  a  FY  1989  Rural 
Development.  Agriculture,  and  Related 
Agencies  Appropriations  bill  he  can  sign. 


Rural  Development/Agriculture  Appro- 
PRi.ATioNS  Bill,  1989  Objectionable  Pro- 
visions 

i.  funding  levels 
Rural  Electrification  Administration 
iREA>.  The  Administration  objects  strongly 
to  continuing  the  highly  subsidized  REA 
direct  lending  program  at  the  FY  1988  en- 
acted levels.  REA  program  goals  of  provid- 
ing electric  and  telephone  service  have 
largely  been  accomplished.  The  President's 
budget  includes  a  number  of  long  overdue 
reforms  that  would  convert  the  costly  5  per- 
cent interest  loans  to  partial  REA  guaran- 
tees of  private  loans.  In  addition,  the  Ad- 
ministration objects  to  the  $325  million  ap- 
propriation for  'interest  subsidies  and 
losses  "  and  $28  million  for  the  Rural  Tele- 
phone Bank  'RTB)  to  purchase  Class  A 
stock.  The  $325  million  appropriation  repre- 
sents an  unwarranted  subsidy  that  is  a 
costly  way  of  avoiding  making  the  necessary 
reforms  to  REA  direct  lending  programs. 
This  appropriation  is  not  needed  under  the 
proposed  reforms.  The  RTB  appropriation 
is  totally  unnecessary  since  RTB  borrowers 
are  financially  healthy  and  can  borrow- 
without  further  assistance. 

Rural  Housing.  The  Committee  continues 
the  costly  and  inefficient  traditional  rural 
housing  liirect  loan  program  at  $1.8  billion 
rather  than  adopting  the  Administration's 
proposal  to  expand  the  more  cost-effective 
rural  voucher  program  and  terminate  the 
direct  loan  program.  The  direct  loan  pro- 
grams offered  by  the  Rural  Housing  Insur- 
ance Fund  are  not  as  effective  as  vouchers 
m  helping  low-income  families  move  to 
standard  housing  units. 

The  Farm  Credit  Assistance  Board.  The 
Committee  includes  bill  language  which 
would  restrict  the  administrative  expenses 
of  the  Farm  Credit  Assistance  Board  and 
subject  its  personnel  actions  to  Title  5  of 
the  U.S.  Code.  Farm  Credit  legislation  cre- 
ated the  Farm  Assistance  Board,  a  tempo- 
rary institution  established  to  support  the 
farm  credit  system.  A  specific  decision  was 
made  to  provide  the  board  with  the  greatest 
po.ssible  flexibility  in  the  pursuit  of  this  mis- 
sion. The  Committee  language  would  re- 
strict the  'aoard  and  impair  its  operation. 

Rural  Development  Insurance.  The  Ad- 
ministration, a-s  part  of  its  Rural  Develop- 
ment Initiative,  proposes  to  continue  its  pro- 
gram ot  grants,  and  direct  and  guaranteed 
loans  through  the  Farmers  Home  Adminis- 
tration. Instead  of  supporting  the  adminis- 
t  rat  ions  proposed  loan  levels,  the  bill  in- 
crtases  the  President's  request  by  $125  mil- 
lion. Moreover,  by  rejecting  the  Administra- 
tion's proposals,  the  Committee  provides 
disincentives  for  creditworthy  borrowers  to 
seek  credit  through  private  markets. 

Soil  Conservation  Service  (SCS)  and  Agri- 
cultural Stabilization  and  Conservation 
Service  (ASCS).  The  Committee  ignores  the 
.Administration's  proposals  to  terminate 
funding  for  SCS  and  ASCS  programs  that 
should  not  be  financed  by  the  Federal  Gov- 
ernment or  could  be  better  achieved 
through  the  conservation  activities  mandat- 
ed by  the  Food  Security  Act  of  1985.  In  ad- 
dition, the  Committee  disregards  the  admin- 
istration's proposal  to  fund  all  SCS  water 
resources  activities  in  a  single  appropria- 
tion.'; account— the  Water  Resource  Manage- 
ment and  Improvement  account.  In  total, 
the  bill  provides  $233  million  more  than  re- 
quested by  the  President  for  all  SCS  and 
ASCS  programs;  funding  provided  at  the  ex- 
pense of  higher-priority  programs  and  good 
fiscal  policy. 


FmHA  Housing  Grants  Programs.  The  bill 
provides  appropriations  at  the  FY  1988  level 
for  all  FmHA  housing  grant  programs  pro- 
posed for  termination  by  the  President. 
These  funds  should  be  used  for  higher  pri- 
ority programs. 

Agricultural  Credit  Insurance  Fund.  The 
Committee  rejects  the  President's  request 
to  continue  the  gradual  shift  in  the  Agricul- 
tural Credit  Insurance  Fund  (ACIF)  from 
direct  Federal  lending  to  Federal  guarantees 
of  private  loans,  as  provided  in  the  farm  bill, 
and  to  fund  the  Disaster  loan  programs  at 
anticipated  demand  levels,  or  $100  million  in 
FY  1989.  The  Committee  funds  the  ACIF 
non-disaster  direct  loan  program  at  $1,027 
million,  an  incrase  of  $527  million  from  the 
request,  slightly  reduces  the  guaranteed 
loan  leiel,  and  incldues  $596  million  for  dis- 
aster loans.  These  increases  should  be  used 
for  higher-priority  programs  that  truly  re- 
quire Federal  funding. 

CCC.  The  Administration  commends  the 
Committee  for  not  proposing  a  detailed, 
program-specific  appropriation  for  CCC.  as 
was  enacted  for  FY  1988.  However,  the  Ad- 
ministration urges  that  the  bill  support  the 
President's  request  for  a  FY  1989  current  in- 
definite appropriation  without  the  funding 
ceiling  proposed  in  the  bill. 

Temporary  Emergency  Food  Assistance 
Program  CTEFAP).  The  Federal  Govern- 
ment provides  surplus  commodities  for  the 
needy  and  pays  the  cost  of  processing  and 
transporting  these  commodities  to  the 
States,  However,  the  bill  includes  an  unre- 
quested  appropriation  of  $50  million  in 
grants  to  States  for  the  State  and  local  dis- 
tribution of  surplus  commodities.  Funding 
for  State  and  local  distribution  should  be 
provided  b^  the  States. 

Public  Law  480.  The  Administration  pro- 
poses a  program  level  of  over  $1.4  billion  for 
P.L.  480.  involving  a  commitment  of  well 
over  6  million  metric  tons  of  commodities. 
The  bill  increases  the  program  level  by  $40 
million,  of  which  $35  million  is  financed  by 
the  appropriation,  and  $5  million  through 
an  unwarranted  adjustment  to  the  OMB/ 
CBO  agreed  upon  receipt  estimate.  The  in- 
crease could  jeopardize  the  Bipartisan 
Budget  Agreement  spending  levels  for  inter- 
national programs.  In  addition,  the  Admin- 
istration objects  to  the  provision  that  limits 
the  Administration's  flexibility  in  meeting' 
unforeseen  program  needs  by  allowing  for 
only  a  10  percent  transfer  among  P.L.  480 
titles  as  compared  with  15  percent  allowed 
in  the  authorization. 

Food  and  Drug  Administration.  The  Ad- 
ministration supports  funding  for  AIDS  ac- 
tivities but  urges  that  the  House  appropri- 
ate all  such  funding  in  the  central  account 
proposed  in  the  Department  of  Health  and 
Human  Service's  Office  of  the  Secretary  of 
Health. 

Office  of  the  Secretary.  The  Administra- 
tion objects  to  the  inclusion  of  11  separate 
appropriations  for  the  Office  of  the  Secre- 
tary. The  Secretary  of  Agriculture  should 
have  the  administrative  discretion  to  deter- 
mine resource  levels  for  his  own  staff  offices 
within  a  single  appropriation  account. 

II.  LANGUAGE  PROVISIONS 

Agricultural  Commodities  Normalized 
Pricing.  The  Administration  objects  strong- 
ly to  Section  632.  which  prohibits  efforts  to 
alter  the  method  of  computing  normalized 
prices  for  agricultural  commodities  in  effect 
on  January  1.  1986.  This  provision  requires 
the  Federal  water  resource  agencies  (the 
Departments  of  the  Interior,  Army,  Agricul- 
ture, and  the  Tennessee  Valley  Authority) 


to  continue  to  justify  new  agricultural  de- 
velopment water  projects  on  the  basis  of  ag- 
ricultural commodity  prices  that  over-state 
project  benefits  by  including  the  effects  of 
USDA  price  support  and  income  mainte- 
nance programs  for  surplus  crops.  This  pro- 
vision, previously  enacted  in  the  FY  1988 
Continuing  Resolution  <P.L.  100-202),  would 
curtail  for  another  year  the  Administra- 
tion's efforts  to  reform  the  way  Federal 
agencies  justify  agricultural  development 
water  projects.  The  Administration's  new 
normalized  prices  would  remove  the  effects 
of  the  USDA  programs  for  surplus  crops. 
This  is  one  step  the  Administration  would 
take  to  eliminate  the  "double  subsidy"— pro- 
viding Federally  subsidized  water  (a  benefit 
worth  hundreds  of  millions  of  dollars  annu- 
ally) to  grow  Federally  subsidized  crops. 

Conservation  Reserve  Program.  The  Ad- 
ministration objects  to  language  that  re- 
stricts the  enrollment  of  crop  year  1989 
acreage  into  the  Conservation  Reserve  Pro- 
gram during  YH  1989  to  six  milion  acres. 
The  Food  Security  Act  mandates  a  mini- 
mum goal  of  35  million  acres  for  reserve  en- 
rollment by  the  end  of  crop  year  1989  and 
40  million  by  the  end  of  crop  year  1990.  The 
cap  will  not  allow  these  goals  to  be  realized. 

Restrictions  on  Loan  Program  Manage- 
ment. Sections  631  and  633  restrict  the 
USDA's  ability  to  manage  its  loan  program 
by  prohibiting  the  sale  of  ACIF  loans  and 
denying  the  use  of  private  debt  collections 
services  to  collect  delinquent  Farmers  Home 
Administration  loans.  SMch  restrictions  can 
be  counter-productive  because  they  increase 
costs  to  the  taxpayer  and  reduce  program 
efficiency  and  effectiveness.  In  addition,  the 
Administration  opposes  prohibitions  in  leg- 
islation precluding  the  sale  of  loans  without 
recourse  from  the  RHIF  loan  portfolio.  The 
President's  YX  1989  Budget  propose  non-re- 
course RHIF  sales  to  net  $870  million  in  FY 
1989  receipts.  Failure  to  prevent  such  prohi- 
bitions would  preclude  the  sale  and  increase 
the  deficit  by  the  same  amount. 

Micro-Management  and  Intrusions  in  Ex- 
ecutive Branch  Matters.  The  Administra- 
tion objects  to  the  inclusion  of  language  di- 
recting the  Chief  of  the  Soil  Conservation 
Service  (SCS)  to  report  directly  to  the  Sec- 
retary of  Agriculture,  language  prohibiting 
the  consolidation  of  SCS  national  technical 
centers,  a  provision  that  caps  the  amount  of 
funding  for  SCS  technicians,  and  section 
617  which  disallows  the  phasing  out  of  the 
Resource  Conservation  and  Development 
Program.  These  provisions  are  inappropri- 
ate intrusions  in  Executive  Branch  matters. 

Credit  to  Poland.  The  Administration 
urges  the  House  to  strike  section  620.  This 
provision  restricts  the  P>resident's  ability  to 
conduct  foreign  policy  by  modifying  the 
terms  of  existing  U.S.  commitments  to  U.S. 
banks  under  credit  guaranteed  to  the  Polish 
People's  Republic. 

Section  622.  This  provision  directs  the 
Secretary  of  Agriculture  to  initiate  con- 
struction on  not  less  than  twenty  new 
projects  under  the  Watershed  Protection 
and  Flood  Prevention  Act  and  not  less  than 
five  new  projects  under  the  Flood  Control 
Act.  These  types  of  decisions  should  be  re- 
served for  the  Federal  managers  responsible 
for  executing  these  programs. 

Section  626.  The  bill  mandates  minimum 
staffing  levels  for  four  USDA  bureaus- 
Farmers  Home  Administration,  Agricultural 
Stabilization  and  Conservation  Service. 
Rural  Electrification  Administration,  and 
Soil  Conservation  Service.  The  provision  in- 
fringes on  the  Executive  Branch's  ability  to 
implement  programs  efficiently  and  effec- 
tively. 


Section  634.  While  the  Administration 
agrees  that  the  honey  program  is  in  need  of 
reform,  this  section  might  be  interpreted  as 
being  inconsistent  with  agreements  negoti- 
ated at  the  time  of  the  Bipartisan  Budget 
Agreement. 

Commodity  Supplemental  Food  Program. 
The  Administration  opposes  language  that 
forbids  CSFP  from  reimbursing  CCC  for 
commodities  donated  to  the  program.  The 
reimbursement  of  CCC  for  commodities  is  a 
valid  program  expense,  and  failure  to  pay 
for  donated  CCC  items  understates  the  re- 
sources needed  to  maintain  CSFT  food 
packages.  This  restriction  results  in  unnec- 
essary subsidies  to  CSFP  by  CCC. 

D  1115 

Mr.  ■WRITTEN.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Hawaii  [Mr.  Akaka]. 

Mr.  AKAKA.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Rural  Development,  Agri- 
culture, and  related  agencies  appro- 
priations bill  for  fiscal  year  1989  and 
ask  unanimous  consent  to  revise  and 
extend  my  remarks. 

At  the  outset,  let  me  commend  my 
colleagues  on  the  subcommittee  for 
their  hard  work.  I  especially  want  to 
thank  our  fine  chairman,  Jamie  Whit- 
ten,  and  our  subcommittee's  ranking 
member,  Virginia  Smith,  for  their 
leadership  in  formulating  this  bill. 

I  also  offer  warm  words  of  apprecia- 
tion to  our  subcommittee  staff.  Bob 
Foster,  Tim  Sanders,  and  Bob  Schmidt 
for  their  countless  hours  of  work  on 
this  bill. 

I  don't  need  to  tell  anyone  in  this 
Chamber  how  difficult  this  year  has 
been  for  the  Appropriations  Commit- 
tee. There  simply  is  not  enough  money 
for  the  work  that  needs  to  be  done, 
and  that  is  especially  true  of  agricul- 
ture programs.  Many  hard  choices  had 
to  be  made  in  the  process  of  formulat- 
ing this  bill.  In  some  instances,  the 
funds  available  are  barely  adequate  to 
do  the  job.  Nonetheless,  the  bill  is  the 
best  that  can  be  expected  given  the 
funds  available,  and  is  fair  and  reason- 
able under  the  circumstances.  I  urge 
every  Member  to  support  it. 

As  in  past  years,  our  bill  appropri- 
ates funds  to  combat  a  wide  variety  of 
plant  pests  and  animal  diseases  that 
afflict  crops  and  livestock.  Funds  pro- 
vided to  the  Animal  and  Plant  Health 
Inspection  Service  will  be  used  for  con- 
trol such  plant  pests  as  gypsy  moth, 
golden  nematode,  fire  ant,  Mediterra- 
nean fruit  fly,  boll  weevil,  and  witch- 
weed.  For  animal  diseases  and  pests, 
we  have  included  funds  for  screw- 
worm,  brucellosis,  psudorabies,  and 
foot-and-mouth  disease.  These  dis- 
eases and  pests  are  among  the  most  se- 
rious and  damaging  known  in  agricul- 
ture and  the  funds  for  these  programs 
are  urgently  needed. 

I  know  that  the  Animal  Welfare  Pro- 
gram is  an  important  priority  for 
many  members  as  well  as  for  animal 
rights  groups  in  our  districts.  This  bill 


contains  $6.2  million  for  animal  wel- 
fare programs  designed  to  ensure  the 
humane  care  and  treatment  of  ani- 
mals, more  than  $1  million  above  the 
administration's  request. 

Our  bill  also  restores  full  funding  for 
the  Animal  Damage  Control  Program 
which  protects  agriculture  from  wild 
and  free  ranging  animals  that  are  a 
threat  to  agriculture  and  a  nuisance  to 
public  safety.  A  good  example  of  this 
program  is  the  rodent  control  effort  in 
Hawaii.  Three  species  of  rats  infest 
Hawaii,  causing  estimated  crop  losses 
of  $8  million  per  year,  and  wreaking 
havoc  in  homes  and  businesses 
throughout  my  State.  Rats  are  a  seri- 
ous health  ancl  agricultural  pest  in  my 
State,  and  I  am  grateful  for  the  sup- 
port Chairman  Whitten  has  given 
this  initiative.  I  point  out  that  this  re- 
search and  control  program  has  na- 
tionwide implications,  since  the  results 
in  Hawaii  can  easily  be  applied  to 
rodent  infestations  throughout  the 
United  States. 

Our  bill  contains  $481  million  for 
the  Food  and  Drug  Administration  in 
order  to  assure  the  safety,  purity  and 
wholesomeness  of  America's  food 
supply  and  to  evaluate  the  safety  of 
new  drugs  and  medical  devices.  Al- 
though the  amounts  provided  to  the 
Food  and  Drug  Administration  for 
AIDS  is  dwarfed  by  amounts  in  the 
budget  for  the  National  Institutes  of 
Health,  the  FDA  nonetheless  has  a 
very  important  role  in  combating  this 
disease. 

Our  bill  contains  $40  million  specifi- 
cally for  AIDS-related  work,  an  in- 
crease of  $15  million,  or  38  percent 
over  the  previous  year.  As  is  pointed 
out  in  the  committee  report,  these 
funds  will  help  expedite  FDA  review 
of  new  AIDS  therapies,  vaccines,  and 
diagnostic  kits.  I  know  I  speak  for  all 
members  of  the  subcommittee  when  I 
say  that  the  funds  we  added  to  the  bill 
are  designed  to  ensure  that  the  FDA 
will  not  become  a  bottleneck  when  it 
comes  to  bringing  new  AIDS  related 
products  into  the  marketplace. 

Mr.  Chairman,  time  permits  me  to 
review  only  a  few  of  the  many  worth- 
while programs  funded  in  our  bill.  I 
have  not  had  a  chance  to  even  men- 
tion funding  for  agriculture  research, 
rural  housing,  farm  owTiership  and  op- 
erating loans,  soil  and  water  conserva- 
tion, rural  electrification,  and  Public 
Law  480. 

We  also  have  funds  in  our  bill  for 
vital  nutrition  and  domestic  feeding 
programs  such  as  food  stamps,  WIC. 
school  lunch,  temporary  emergency 
food  assistance  and  other  important 
feeding  programs.  These  mandatory 
programs  support  those  in  need,  and 
most  or  all  of  the  funds  contained  in 
our  bill  were  requested  by  administra- 
tion. 

In  summary,  this  is  a  yood  bill,  and  I 
urge  every  Member  to  support  it. 
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Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  New  Mexico  [Mr.  Skeen].  a 
member  of  the  subcommittee. 

Mr.  SKEEN.  Mr.  Chairman.  I  thank 
the  gentlewoman  for  yielding  me  this 
time. 

Mr.  Chairman.  I  just  want  to  take  a 
few  moments  to  commend  the  Sub- 
committee on  Rural  Development.  Ag- 
riculture, and  related  agencies.  I  am 
probably  one  of  the  few  Members  who 
has  served  on  the  full  Committee  on 
Agriculture  of  the  House  and  then 
went  to  the  Subcommitee  on  Rural 
Development.  Agriculture,  and  Relat- 
ed Agencies.  I  am  probably  one  of  the 
few  Members  of  this  House  who  has 
ever  made  their  living  almost  totally 
from  agriculture.  There  are  just  a  few 
of  us  around  this  Congress. 

I  want  to  say  this:  Those  folks  who 
work  on  the  full  Committee  on  Agri- 
culture and  those  who  work  on  the 
Subcommittee  on  Rural  Development, 
Agriculture,  and  related  agencies,  par- 
ticularly the  gentleman  from  Missis- 
sippi [Mr.  Whitten],  the  chairman 
and  the  ranking  member,  the  gentle- 
woman from  Nebraska  [Mrs.  Smith], 
do  have  a  great  understanding  and 
sensitivity  to  the  problems  we  have  in 
dealing  with  American  agriculture, 
still  one  of  the  most  important  eco- 
nomic sectors  in  our  community. 

I  come  from  a  State  that  knows  a 
drought  situation  year  after  year,  and 
we  are  in  a  severe  situation  now  in 
other  parts  of  the  country.  Strangely 
enough.  New  Mexico  is  enjoying  a 
rather  higher  than  average  moisture 
year,  but  we  know  from  experience 
that  another  drought  is  right  around 
the  comer  for  us  as  well  as  the  rest  of 
the  Nation,  and  I  want  to  commend 
this  committee  and  the  staffs  that 
work  on  this  committee  for  the  kind  of 
forethought  that  has  gone  into  a  lot  of 
legislation  that  deals  with  this  kind  of 
emergency. 

We  have  authorization  and  we  also 
have  in  place  the  appropriations  to 
deal  with  this  emergency  for  at  least  a 
limited  extension  of  time.  We  hope 
that  we  get  through  this  situation 
early. 

I  also  want  to  commend  the  commit- 
tee for  its  attention  to  the  furtherance 
of  agriculture  in  the  biotech  area  par- 
ticularly. This  committee  has  always 
had  a  sensitivity  and  a  willingness  to 
supply  funds  that  are  necessary  to  ad- 
vance the  biotech  research  that  goes 
on  throughout  this  country,  and  I 
think  is  the  presager  of  the  real  future 
of  agriculture  in  this  country. 

Agriculture  is  a  marvelous  economic 
entity  in  this  country,  but  one  just 
does  not  make  much  money  in  the 
production  area. 

I  think  these  Members  have  done  a 
great  job.  and  I  want  to  say  I  com- 
mend them  and  thank  them  for  the 
opportunity  to  work  with  them. 


I  heartily  support  this  bill  and  will 
have  further  to  say  when  we  get  into 
the  amendments. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  WatkinsI.  a  member 
of  the  subcommittee. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WATKINS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, I  rise  in  strong  support  of  this 
legislation. 

Mr  Chairman,  as  a  member  of  the  full  com- 
mittee. I  rise  in  support  of  this  bill.  H.R.  4784 
IS  a  fiscally  responsible  bill  which  comes  In 
well  below  the  administration's  request  and 
below  the  Budget  Committee's  302(b)  alloca- 
tion. This  legislation  targets  for  increases  the 
programs  which  need  increases  and  holds  the 
line  on  funding  in  comparison  to  the  fiscal 
year  1988  appropriation. 

I  want  to  offer  my  thanks  to  Chairman  Jamie 
Whitten  for  report  language  inserted  with  his 
approval  on  the  Farmers  Home  Administra- 
tion's Water  and  Sewer  Grants  Program  and 
the  areas  known  as  colonias  on  the  United 
States-Mexico  border.  The  language  is  simple. 
It  encourages  Farmers  Home  to  amend  its  ad- 
ministrative regulations  to  give  priority  to  those 
communities  in  the  Southwest  which  so  des- 
perately need  Federal  dollars  to  install  indoor 
plumbing  and  to  obtain  access  to  sewage  dis- 
posal systems.  Currently,  the  agency's  regula- 
tions give  exclusive  precedence  to  areas  de- 
fined as  "truly  rural. "  The  colonias  in  the 
Southwest  do  not  fit  comfortably  into  that  cat- 
egory Some  are  truly  rural.  Others,  such  as 
the  sprawling  third-world  slums  on  the  out- 
skirts of  El  Paso,  TX  and  San  Ysidro,  CA,  are 
simply  unincorporated  areas  adjacent  to  major 
urban  centers. 

A  recent  survey  published  by  the  Bureau  of 
the  Census  indicated  that  eight  of  the  ten 
poorest  communities  in  the  entire  United 
States  are  located  along  the  United  States- 
Mexico  border.  The  survey  uses  per  capita 
income  as  an  index  of  poverty— but  it  cannot 
fully  convey  the  squalor  in  which  the  residents 
of  the  colonias,  an  estimated  300,000  Ameri- 
cans, actually  live.  The  report  language  ac- 
companying this  bill  compnses  a  small  first 
step,  one  which  Farmers  Home  will  hopefully 
act  upon  expeditiously,  in  bringing  relief  to 
these  areas  I  thank  the  chairman  again  for 
his  time  and  his  effort  and  urge  my  colleagues 
to  strongly  support  this  bill. 

Mr.  WATKINS.  Mr.  Chairman,  the 
fiscal  year  1989  Rural  Development, 
Agriculture,  and  related  agencies  ap- 
propriations bill  presented  under  the 
leadership  of  our  most  able  Chairman 
Jamie  Whitten  is  a  good  bill  crafted 
with  raw  courage. 

Without  question,  this  has  been  the 
most  difficult  bill  to  draft  since  the  be- 
ginning of  the  committee.  Hard 
choices  had  to  be  made  during  the 
course  of  debate  on  what  should  be  in- 
cluded in  this  bill.  All  of  the  members 
of  this  committee,  on  both  sides  of  the 
aisle  have  been  sensitive  to  budgetary 
constraints  but  at  the  same  time  have 
tried  to  preserve  those  things  that  are 


important  to  the  fabric  of  this  coun- 
try. 

When  we  first  started  this  process  6 
months  ago.  I  would  have  been  doubt- 
ful that  the  product  presented  today 
would  have  arrived  in  this  form.  Why? 
The  facts  are  that  once  more  the  ad- 
ministration brought  to  the  Congress 
a  bill  that  jeopardizes  the  health  and 
welfare  of  this  Nation. 

This  bill  includes  funding  for  urban 
as  well  as  rural  areas.  Included  is  ap- 
proximately $16  billion  for  Food  and 
Nutrition  such  as  WIC.  food  stamps, 
school  lunches,  elderly  feeding,  and 
other  feeding  programs  which  benefit 
all  consumers  of  the  Nation,  especially 
those  in  urban  areas. 

For  the  first  time  in  the  8  years  of 
the  Reagan  administration,  the  words 
"rural  development"  were  discovered 
and  token  funding  was  forthcoming  in 
the  budget.  I  only  wish  the  enthusi- 
asm would  have  been  greater.  This  bill 
is  the  primary  funding  mechanism  for 
federal  assistance  for  rural  areas. 
Rural  areas  comprise  84  percent  of  the 
land  area  of  the  Nation.  Included  for 
rural  development  programs  is  $12.4 
billion  for  such  services  as  rural  elec- 
tric and  telephone  systems,  rural  hous- 
ing, rural  water  and  sewer  systems, 
rural  fire  protection,  farm  financial  as- 
sistance, and  soil  and  water  conserva- 
tion and  flood  protection.  In  contrast, 
other  appropriations  bills  provide 
funding  for  urban  areas  but  in  larger 
amounts. 

Mr.  Chairman,  the  only  major  in- 
creases over  last  year's  levels  in  this 
bill  are  not  programs  aimed  at  farmers 
but  at  the  safety  of  those  outside  of 
the  agriculture  community.  An  in- 
crease of  $105  million  is  included  for 
the  special  supplemental  food  pro- 
gram for  women,  infants  and  children 
[WIC]  which  is  being  utilized  and 
needed  more  than  ever  across  this 
Nation— including  the  State  of  Okla- 
homa. This  program  safeguards  the 
health  of  pregnant,  postpartum,  and 
breastfeeding  women,  infants  and  chil- 
drent  who  are  at  nutritional  risk  be- 
cause of  inadequate  nutrition  and  in- 
adequate income.  The  investment 
made  in  this  program  saves  millions 
and  millions  of  dollars  to  the  Govern- 
ment in  costs  associated  with  health 
care  because  of  reduced  health  prob- 
lems resulting  frcr-  a  better  nutrition- 
al diet.  The  benefits  of  WIC  have  been 
nationally  recognized  in  study  after 
study  and  are  indisputable. 

A  major  increase  of  almost  $13  mil- 
lion has  been  added  to  the  budget  of 
the  "Food  Safety  and  Inspection  Serv- 
ice" to  ensure  that  our  food  supply  is 
wholesome,  unadulterated,  ana  prop- 
erly labeled  and  packaged  for  the  con- 
sumer. Again,  a  program  not  directed 
to  the  agriculture  community  but  is 
part  of  this  bill  and  receiving  a  major 
increase. 


The  third  major  expenditure  in- 
crease is  not  in  an  agriculture  program 
but  in  the  Food  and  Drug  Administra- 
tion to  increase  work  activities  with 
the  acquired  immune  deficiency  syn- 
drome [AIDS].  The  committee  has  in- 
cluded a  "little  over  $40  million"  to  be 
dedicated  to  this  effort  before  taking  a 
1 -percent  reduction  or  a  63-percent  in- 
crease over  the  fiscal  year  1938  appro- 
priation. In  1984,  we  had  zero  dollars 
basically  dedicated  to  this  effort.  De- 
spite the  budget,  the  committee  has 
tried  to  be  responsive  to  this  deadly 
disease.  In  addition,  $22,5  million  was 
included  before  the  1 -percent  reduc- 
tion for  the  construction  of  a  new 
building  for  AIDS  research  to  assist  in 
the  development  and  introduction  to 
the  marketplace  of  AIDS  related  medi- 
cal products. 

After  restoring  essential  programs  to 
adequate  levels  and  approving  in- 
creases for  a  handful  of  priority  pro- 
grams the  committee  has  held  the  bill 
below  the  President's  budget  request, 
below  last  year's  appropriation  and 
below  the  discretionary  budget  au- 
thority ceiling  set  by  the  House.  To 
meet  the  House  ceilings,  the  commit- 
tee held  most  projects  and  programs 
to  last  year's  level. 

On  top  of  all  this,  within  recent  days 
this  committee  has  dealt  with  the  way 
this  bill  has  been  scored  after  it  was 
marked  up.  Provisions  were  made  for 
such  needed  corrections.  Changes  in 
the  Conservation  Reserve  Program, 
the  Export  Enhancement  Program, 
and  the  Targeted  Export  Assistance 
Program  were  necessary  to  even  bring 
this  bill  to  the  floor.  We  have  dealt 
with  having  to  take  a  lions  share  of  a 
necessary  reduction  as  a  result  of  the 
late  passage  of  the  budget  resolution. 
This  reduction  was  not  applied  to 
some  committees  but  this  bill  took 
more  than  its  share.  This  committee 
has  done  its  job  and  has  done  it  well  I 
might  add. 

The  Appropriations  Committee  has 
consistently  held  the  total  of  appro- 
priations bills  below  the  overall  total 
requested  by  the  I*resident.  Despite 
this  fact,  the  Federal  debt  in  8  years 
has  increased  from  $900  billion  to  $2.6 
trillion. 

All  this  occurred  at  a  time  when  do- 
mestic programs  up  until  this  year 
have  been  reduced  38  percent.  Howev- 
er these  funds  have  not  gone  to  pay 
the  debt  but  to  increase  funds  for 
other  spending.  The  Appropriations 
Committee  and  the  Subcommittee  on 
Rural  Development  and  Agriculture 
has  done  their  part  in  deficit  reduc- 
tion. 

Mr.  Chairman,  I  call  this  legislation 
a  water  gravy  approach  bill.  For  those 
of  you  that  do  not  know,  water  gravy 
is  made  from  flour,  milk,  and  water— 
and  often  refered  to  as  a  poor  man's 
meal  in  Oklahoma.  In  recent  years,  we 
have  had  a  lot  of  those  in  the  State. 
And,    I   would   dare   say   that   water 


gravy  is  becoming  popular  across  this 
Nation  as  we  near  the  end  of  the  last 
of  8  years  of  this  administration.  The 
bill  that  is  being  presented  will  basi- 
cally sustain  current  activities  but 
nothing  more.  This  bill  is  being  held 
together  as  a  bare  bones  approach. 
There  is  nothing  frivolous  about  this 
bill. 

We  have  done  the  best  we  can.  De- 
spite increases  in  nutrition  programs, 
there  will  still  be  children  who  will  not 
be  able  to  participate  in  school  lunch 
programs.  "They  will  not  even  get  that 
one  nutritious  meal  for  the  day.  Some- 
thing has  to  be  terribly  wrong  with 
our  policies  when  for  our  own  we  can- 
not provide.  But.  as  I  have  said— we 
have  done  the  best  possible  job  under 
the  circumstances. 

Any  attempts  to  alter  this  bill  on  the 
floor  today  will  devastate  the  pro- 
grams that  this  conunittee  has  pre- 
served. This  is  a  water  gravy  approach. 

The  1 -percent  cut  taken  by  this  com- 
mittee as  a  result  of  the  lateness  of 
the  budget  resolution  meant  a  cut  of 
$20  million  in  the  WIC  Program.  We 
have  deprived  women,  with  infants 
and  children  of  having  the  necessary 
diet  to  sustain  a  good  healthy  viability 
and  have  undoubtedly  increased 
health  care  costs  to  the  Government 
in  the  process. 

Let  me  tell  you  what  a  3-percent  cut 
or  another  2-percent  cut  would  do  to 
this  bill.  Your  constituents  would  re- 
ceive less  than  current  services.  The 
safety  of  our  food  supply  would  be  in 
jeopardy.  Many  of  the  budgets  of  the 
USDA  agencies  are  almost  totally 
dedicated  for  salaries  and  expenses  in- 
cluding the  Food  Safety  Inspection 
Service.  A  3-percent  cut  would  mean 
furloughing  employees  for  approxi- 
mately 1  month  without  pay  or  dis- 
missing staff.  The  packers  and  stock- 
yards would  virtually  come  to  a  stand- 
still as  a  result  since  these  kind  of  indi- 
viduals must  be  on  the  premises  for  ac- 
tivity to  occur.  The  financial  markets 
would  be  disrupted  with  the  lack  of 
movement  of  livestock.  Consumer 
would  have  a  reduced  supply  of  meats 
at  the  market,  skyrocketing  prices  on 
that  available  at  the  meat  counter.  I 
would  hope  that  our  colleagues  would 
recognize  any  attempt  for  an  across 
the  board  cut  as  cutting  off  services  to 
your  constitutuents. 

The  amendment  to  be  offered  by  my 
colleague,  Mr.  DioGuardi  has  no  real 
reason  for  being  offered  so.  therefore. 
I  am  not  going  to  take  the  time  of  this 
body  to  even  discuss  the  matter.  The 
fact  is  that  restructuring  farmers 
loans  will  save  the  Government  $600 
million.  There  is  a  certain  amount  of 
these  debts  that  are  uncollectible.  It  is 
to  the  advantage  of  the  Government 
to  restucture.  Having  said  that  I  would 
urge  my  colleagues  to  ignore  any  at- 
tempt by  my  colleague  to  continue  Ihe 
acceleration  of  farmers  from  the  land, 
the  thing  he  does  not  realize  is  that  in 


the  process  he  will  be  driving  up  the 
costs  of  food  for  his  own  constituents. 
These  are  family  farmers  that  are 
served  by  financing  through  the  Farm- 
ers Home  Administration. 

Since  1981.  the  number  of  farmers 
forced  off  the  land  is  261.000  or  11  per- 
cent. Department  of  Labor  figures  in- 
dicate that  by  the  year  2000,  the  occu- 
pation of  farming  will  have  decreased 
by  28.1  percent  or  a  loss  of  332,000 
farmers,  190,000  farmworkers,  and 
countless  other  U.S.  workers  from  re- 
lated and  dependent  industry. 

The  question  Mr.  DioGuardi  will  be 
proposing  to  you  today  is  in  part— 
from  where  will  our  food  supply  come. 
If  you  vote  for  this  amendment,  you 
will  have  decided  that  you  want  your 
constituents  to  be  supplied  with  food 
from  either  corporate  agriculture  or 
foreign  agriculture  with  a  correspond- 
ing loss  in  U.S.  jobs  and  an  increase  in 
the  cost  of  food  at  the  grocery  for 
your  constituents.  If  you  vote  for  this 
amendment,  you  will  have  made  that 
choice  for  your  constituents.  I  hope 
you  can  live  with  that  since  your  con- 
stituents will  be  dependent  on  foreign 
agriculture  products  that  will  be  more 
costly  and  certainly  more  unhealthy. 
Many  of  these  commodities  are  treat- 
ed with  chemicals  that  are  banned  for 
safety  reasons  in  this  country.  The 
choice  is  yours. 

It  conclusion,  the  bill  offered  by  this 
committee  is  a  solid  bill  that  was  put 
together  after  many  months  of  close 
study.  To  unravel  the  work  of  this 
committee  now  is  shortsided  judgment 
to  say  the  least  and  at  the  most  detri- 
mental to  the  safety,  health,  and  wel- 
fare of  this  Nation.  I  urge  the  bills 
adoption  without  amendment. 

D  1125 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  yield  1  minute  to  my  friend,  the 
gentleman  from  Wisconsin,  h^     Steve 

GUNDERSON. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
want  to  compliment  the  gentlewoman 
from  Nebraska  for  her  work  on  this 
bill,  and  obviously  it  is  a  piece  of  legis- 
lation I  will  be  supporting. 

But  I  have  consistently  come  to  the 
floor  over  the  last  few  years  to  discuss 
funding  for  the  Commodity  Credit 
Corporation.  Unfortunately  I  think  I 
ought  to  forewarn  my  colleagues  that 
the  chances  are  very  good  we  will  be 
back  with  a  supplemental  appropria- 
tion to  fully  fund  the  CCC  based  on 
this  legislation.  The  reality  is  this 
year,  we  are  spending  $211  billion  for 
the  CCC.  The  President  asked  for  $9.8 
billion  for  1989;  the  committee  bill 
before  us  only  appropriates  $6.8  bil- 
lion. So  there  is  a  significant  gap 
there. 

The  committee  assumes  that  the  $3 
billion  difference  between  the^r  fund- 
ing level  and  the  administratioti's  can 
be  made  up  by  selling  off  $3  billion  of 
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inventories.  I  would  point  out  that 
with  the  drought  before  us.  the 
chance  to  sell  in  the  world  market  is 
an  option  that  unfortunately  I  do  not 
think  we  are  going  to  have  before  us. 
When  a  supplemental  comes  before 
this  Congress  to  fund  agriculture— 
don't  blame  the  farmers— blame  the 
Congress  for  not  properly  funding  the 

ccc. 

Mr.  ALEXANDER.  Mr.  Chairman,  I  rise  today 
in  strong  support  of  H.R.  4784,  the  Rural  De- 
velopment and  Agriculture  appropnations  bill 
for  fiscal  year  1989. 

The  distinguished  dean  of  the  House  has  it 
exactly  right  when  he  says  that  this  is  a  na- 
tional bill.  This  bill  appropriates  the  money  to 
continue  the  scientific  research  and  commodi- 
ty program  administration  that  make  Ameri- 
cans the  best  fed  and  best  clothed  people  on 
Earth. 

This  bill  also  maintains  funding  for  programs 
that  improve  the  quality  of  life  m  rural  Amer- 
ica: credit  programs,  housing  programs,  rural 
electrification  and  telephones,  rural  water  and 
sewer  programs,  community  facilities  pro- 
grams, and  home  nutrition  education  pro- 
grams—all of  them  Vital  to  the  well-being  of 
people  in  the  24  counties  of  the  First  Distnct 
of  Arkansas  and  hundreds  of  counties  like 
them  across  the  land. 

No  one,  Mr.  Chairman,  should  be  denied 
the  material  comforts  of  life  because  they  live 
in  Newport.  AR,  rather  than  New  York.  NY 

I  would  like  to  take  just  a  moment  to  speak 
about  three  items  in  the  bill  which  are  of  par- 
ticular importance  to  east  Arkansas 

The  bill  includes  $452,000  for  the  26-county 
East  Arkansas  Water  Conservation  Study, 
which  is  a  cooperative  effort  of  the  Soil  Con- 
servation Service,  U.S.  Geological  Survey,  Ar 
kansas  Association  of  Consen/ation  Districts, 
and  the  26  local  conservation  districts 

This  study  will  help  Arkansas  farmers 
reduce  their  input  costs  and  preserve  limited 
ground  water  supplies.  Water  conservation  is 
particularly  vital  in  tnis  summer  of  drought 

The  project  is  a  phenomenal  success  that 
will  serve  as  a  national  model  for  farming 
areas  with  similar  water  problems  in  fact,  it  is 
so  successful  that  the  study  will  be  the  key- 
stone of  the  National  Water  Management 
Expo,  which  will  be  held  in  Little  Rock  next 
month. 

Also  included  m  the  bill  is  a  special  re- 
search grant  of  S456.000  for  the  continuation 
of  the  Riceland  Mosquito  Management  Pro- 
gram. 

Researchers  at  universities  in  Arkansas, 
Mississippi,  Texas,  Louisiana,  and  California 
are  cooperating  in  this  excellent  proieci,  which 
provides  information  that  helps  communities  m 
rice-growing  areas  control  mosquito  popula- 
tions in  economic  and  environmentally  accept- 
able manners. 

The  practical  applications  of  the  project's 
research  are  being  demonstrated  in  the  Grand 
Prairie  Mosquito  Abatement  Program  in  Arkan- 
sas arvj  Prairie  Counties,  AR. 

Finally,  the  bill  rejects  the  administration  s 
ill-advised  pioposal  to  cut  animal  damage 
control  activities  by  more  than  half,  and  funds 
the  program  at  the  fiscal  year  1988  level 

More  importantly,  the  reporl  accompanying 
the  bill  directs  the  Agriculture  Department  not 


to  repeat  this  year's  performance,  when  a 
reallocation  of  funds  nearly  destroyed  preda- 
tor control  programs  in  the  South  and  South- 
west 

In  Arkansas,  the  blackbird  damage  control 
program,  which  for  years  has  helped  Arkansas 
rice  farmers  avert  millions  of  dollars  in  losses 
to  avian  pests,  had  to  simply  shut  down.  The 
Agriculture  Department's  performance  in  this 
matter  has  been  abominable,  and  cannot  be 
allowed  to  continue  next  year. 

This  bill  will  help  the  entire  Nation.  It  is  a 
fine  piece  of  work  on  the  part  of  Chairman 
Whitten  and  the  subcommittee,  and  I  urge 
that  the  House  pass  it, 

Mr  MILLER  of  California.  Mr.  Chairman,  I 
nse  in  support  of  H.R.  4784,  the  fiscal  year 
1989  agriculture  appropriations  bill. 

This  bill  contains  funding  for  the  Special 
Supplemental  Food  Program  for  Women.  In- 
fants, and  Children— one  of  the  most  valuable 
and  effective  programs  serving  low  Income, 
nutritionally  needy  pregnant  and  lactating 
women,  babies,  and  young  children. 

It  IS.  however,  disappointing  and  unfortunate 
that  the  Appropnations  Committee  has  provid- 
ed only  a  modest  increase  of  approximately 
S33  million  over  current  services. 

Evaluation  of  the  WIC  Program  have  repeat- 
edly and  convincingly  shown  the  benefits  and 
Significant  cost  savings  of  the  program. 

The  select  committee's  recently  released 
update  of  its  report.  "Opportunities  for  Suc- 
cess Cost  Effective  Programs  for  Children," 
documented  this  mounting  evidence.  In  addi- 
tion to  showing  that  WIC  participation  reduces 
infant  mortality,  low  birthweight  births  and  pre- 
mature births,  new  evidence  documents  that 
WIC  helps  lower  the  prevalence  of  anemia 
among  infants  and  young  children,  and  im- 
prove cognitive  skills  Participants  considered 
at  the  highest  risk  have  benefited  the  most. 

Studies  also  continue  to  confirm  the  cost 
savings  that  this  program  yields:  For  every  $1 
invested  in  the  prenatal  component  of  WIC.  as 
much  as  S3  have  been  saved  in  short-term 
hospital  costs. 

But,  despite  the  success  of  the  program  for 
participants  and  the  actual  and  potential  re- 
turns to  public  treasury,  still  less  than  half  of 
tt.ose  eligible  receive  WIC  services  nation- 
wide, according  to  a  study  last  year  by  the 
US  Department  of  Agriculture.  In  my  own  dis- 
trict, there  are  5.300  women  and  children  en- 
rolled in  the  program,  but  that  is  only  about  28 
percent  of  those  estlm^ted  eligible  by  the 
State 

While  we  have  made  steady  progress  in  ex- 
panding sen/ices  to  more  of  those  in  need,  we 
hasie  a  long  way  to  go  to  ensure  that  all  the 
eligible  pregnant  women,  infants,  and  children 
receive  WlC  services.  The  longer  it  takes  for 
us  to  reach  full  participation,  the  more  it  will 
cost  over  a  longer  period  of  time  to  correct 
problems  affecting  millions  of  American  chil- 
dren—problems that  could  have  been  averted 
with  effective  early  intervention  through  the 
WIC  Program. 

Mr  BRUCE  Mr.  Chairman,  I  want  to  ex- 
press my  support  for  the  research  initiatives 
contained  in  H  R  4784,  the  agricultural  appro- 
priations bill  I  would  like  to  thank  Chairman 
Whitten  for  his  leadership  in  recognizing  the 
important  national  priority  of  agncultural  re- 
search   The  continued  support  of  agricultural 


research  is  fundamental  toward  establishing 
new  and  expended  uses  of  agricultural  com- 
modities. 

According  to  the  USDA,  by  the  year  2000, 
the  worldwide  market  for  biotechnology  de- 
rived food  and  agricultural  products  could 
reach  hundreds  of  billions  of  dollars.  However, 
if  our  Nation's  farmers  are  to  benefit  there 
needs  to  be  a  greater  emphasis  placed  upon 
developing  comprehensive  research  pro- 
grams. 

Research  initiatives  such  as  the  proposed 
National  Soybean  Research  Laboratory  locat- 
ed at  the  University  of  Illinois  will  be  capable 
of  transferring  scientific  advances  into  mean- 
ingful benefits  for  our  farmers.  The  National 
Soybean  Research  Laboratory  will  combine 
scientific  research  in  step  with  a  rapidly 
changing  world  and  domestic  markets.  Re- 
search at  the  Soybean  Lab  will  also  focus  on 
developing  new  varieties  of  soybeans,  as  well 
as  new  uses  and  markets.  New  ag  products 
such  as  soy-ink  are  already  beginning  to  be 
used  in  industrial  processes.  The  Champaign- 
Urbana  News  Gazette  has  begun  printing  daily 
editions  utilizing  the  advantage  of  soy-ink  and 
providing  increased  markets  for  farm  products. 
A  National  Soybean  Research  Laboratory  will 
develop  similar  products  through  interdiscipli- 
nary research.  The  facility  would  coordinate 
national  soybean  research  and  development 
programs;  house  and  improve  the  U.S.  soy- 
bean germplasm  and  genetic  stocks  collec- 
tion; conduct  scientific  and  economic  re- 
search; and  share  its  work  with  private  indus- 
try. 

I  urge  my  colleagues  to  support  this  agricul- 
tural research  initiative  in  an  effort  to  strength- 
en the  competitiveness  of  U.S.  farm  exports. 
Mr.  RAHALL.  Mr.  Chairman,  1  rise  in  strong 
support  for  H.R.  4784,  fiscal  year  1989  appro- 
priations for  Rural  Development,  Agriculture 
and  Related  Agencies.  This  measure  appropri- 
ates funds  for  many  worthwhile  programs  that 
provide  critical  assistance  to  those  in  our  soci- 
ety facing  unfortunate  circumstances.  Many  of 
the  needy  in  my  home  State  of  West  Virginia 
participate  in  these  programs  while  we  in  the 
State  desperately  seek  to  solve  the  economic 
woes  facing  us.  I  am  very  pleased  that  the 
committee  has  rejected  the  Reagan  adminis- 
tration's misguided  proposals  to  deeply  cut  or 
eliminate  many  of  these  crucial  programs. 

H.R.  4784  appropriates  $9.3  billion  for  the 
Farmers  Home  Administration  which  is  re- 
sponsible for  this  country's  rural  development 
programs,  including  housing  and  water  and 
sewer  loans  and  grants.  Continued  at  its  fiscal 
year  1988  level  is  the  rural  housing  insurance 
fund  which  makes  rural  housing  loans  used  to 
construct,  improve,  repair,  or  replace  modest 
homes.  The  fund  also  makes  loans  for  rural 
rental  housing  to  those  who  provide  moder- 
ate-cost rental  housing  for  the  elderly.  Also  of 
importance  to  West  Virginia  are  the  soil  con- 
servation loans  made  under  the  fund  which  in- 
clude watershed  and  flood  prevention  loans. 

Another  FmHA  Program  funded  in  this 
measure  is  the  rural  development  insurance 
fund.  The  bill  provides  $330  million  for  rural 
water  and  sewer  development  loans  made 
under  the  fund  and  $109  million  for  FmHA 
grants  for  water  and  waste  disposal  develop- 
ment. Additionally,  the  fund  grants  rural  indus- 


trialization loans  for  the  purpose  of  improving, 
developing  or  financing  business,  industry  and 
employment  or  improving  the  economic  and 
environmental  climate  in  rural  areas.  Such 
loans  are  much  needed  in  West  Virginia  as  we 
in  the  State  eagerly  seek  to  expand  our  eco- 
nomic base. 

H.R.  4784  appropriates  $641,900,000  for 
the  Soil  Conservation  Service  which  is  an  in- 
dispensable program  in  West  Virginia.  The 
sec  works  with  conservation  districts,  water- 
shed groups  and  Federal  and  State  agencies 
which  work  to  conserve  soil  and  water  re- 
sources and  reduce  damage  by  floods  and 
sedimentation. 

Mr.  Chairman,  1  cannot  begin  to  tell  you 
how  vital  the  money  appropriated  for  domestic 
food  programs  is  to  so  many  West  Virginians. 
The  $4.6  billion  for  child  nutrition  programs 
makes  the  difference  between  a  happy,  pro- 
ductive, well-fed  child  who  participates  fully  in 
school  activities,  and  a  restless,  listless, 
hungry  child  who  cannot  concentrate  on  his 
studies  because  of  the  gnawing  ache  in  his 
stomach.  I  am  happy  that,  despite  the  admin- 
istration's suggestions,  the  funding  for  this 
measure  will  restore  the  nutrition  education 
and  training  program  and  the  child  care  audit 
program.  I  feel  very  strongly  that  this  program, 
as  well  as  the  Special  Supplemental  Food 
Program  for  Women,  Infants,  and  Children 
[WIC]  and  the  Food  Stamp  Program,  provide 
an  important  foundation  for  our  country.  In  our 
efforts  to  become  more  competitive,  we 
cannot  abandon  the  less  fortunate  in  our  soci- 
ety, but  rather  must  make  a  concerted  effort 
to  assist  them  in  their  fime  of  need,  hoping 
that  they  too  can  one  day  become  more  pro- 
ductive members  of  society. 

It  has  become  abundantly  clear  to  me  in  the 
past  few  weeks  just  how  much  my  constitu- 
ents in  southern  West  Virginia  depend  upon 
the  Temporary  Emergency  Food  Assistance 
Program  [TEFAP].  Mr.  Chairman,  I  have  re- 
ceived over  1,000  letters  in  the  past  few 
weeks  from  recipients  of  TEFAP  telling  me 
how  vital  this  program  is  in  their  lives.  The 
$50  million  appropriated  in  th-  bill  will  fund 
State  grants  for  distributing  surplus  agricultural 
commodities  such  as  dry  milk,  butter,  cheese, 
and  rice— simple  foods  that  you  and  I  take  for 
granted  every  day — to  those  who  literally 
cannot  provide  them  for  their  families.  It  is  un- 
fathomable that  the  administration  would  re- 
quest no  funding  for  this  program.  Realizing 
that  the  continuation  of  the  program  is  de- 
pendent upon  the  availability  of  these  com- 
modities, I  nevertheless  must  emphasize  my 
strong  support  for  TEFAP. 

In  closing  Mr.  Chairman,  I  urge  my  col- 
leagues to  support  this  much-needed  measure 
which  is  of  such  importance  to  many  in  this 
country. 

Mr.  GEPHARDT.  Mr.  Chairman,  1  urge  my 
colleagues  to  oppose  the  amendments  of- 
fered by  Mr.  DioGuardi. 

These  on  their  face  are  amendments  osten- 
sibly offered  to  save  money.  But  they  are  qlso 
simply  more  of  the  same  philosophy  that  we 
have  seen  manifested  for  years  in  the  admin- 
istration's farm  policy,  a  policy  that  first  precip- 
itated a  farm  financial  crisis  and  that  remains 
indifferent  to  the  resulting  human  crisis. 

Regardless  of  whether  you  believe  that 
prices  for  farm  products  should  be  high  or 


low,  there  is  little  sense  in  doing  what  these 
amendments  would  potentially  do,  which 
would  be  to  deny  credit  to  many  hard-working 
farmers  who  have  a  good  chance  to  get  back 
on  their  feet. 

Even  if  you  believe,  as  the  current  adminis- 
tration does,  that  we  should  have  low  pnces, 
then  you  should  also  realize  that  debt  restruc- 
turing is  the  only  practical  way  you're  going  to 
enable  our  farmers  to  adjust  for  the  long  term. 

In  recent  years,  many  private  lenders  have 
worked  with  their  borrowers  to  restructure 
debts  so  that  both  borrower  and  lender  could 
survive  the  massive  depreciation  in  asset 
values  and  income  that  have  occurred.  Private 
lenders,  who  often  lose  big  when  compelled 
to  foreclose,  understand  that  debt  restructur- 
ing can  save  them  money.  It  makes  good 
business  sense.  And  it  allows  farm  families  to 
keep  their  farms. 

Under  the  current  administration.  Federal 
agencies  have  lagged  behind.  Anyone  who 
has  had  to  deal  with  the  Farmers  Home  Ad- 
ministration in  recent  years  is  more  than  famil- 
iar with  the  frustration  that  many  of  our  farm- 
ers have  faced  in  dealing  with  the  agency. 

Last  year  we  passed — overwhelmingly — the 
Ag  Credit  Act  to  try  to  require  the  Farmers 
Home  Administration  to  respond  in  a  more 
constructive  way  to  the  chronic  depression  in 
prices  and  land  values  in  agriculture.  That  leg- 
islation required  FmHA  to  meet  with  borrowers 
and  to  restructure  their  debts  if  doing  so  pro- 
duced fewer  losses  than  would  result  from 
foreclosure.  These  amendments  defeat  the 
intent  of  the  Ag  Credit  Act  by  making  it  impos- 
sible for  restructured  farmers  to  meet  their 
credit  needs.  I  urge  my  colleagues  to  stand 
behind  our  previous  efforts  and  reject  these 
amendments. 

Mr.  BONKER.  Mr.  Chairman,  as  we  consider 
the  Agriculture  Department  Appropriations  bill 
for  fiscal  year  1989,  I  would  like  to  call  our 
colleagues'  attention  to  cuts  that  are  being 
made  in  two  key  programs  which  help  U.S. 
farmers  get  their  products  into  foreign  mar- 
kets. 

This  legislation  will  provide  funds  for  the 
USDA  and  related  agencies.  Most  of  the  pro- 
grams in  the  bill  will  be  cut  by  1  percent,  in- 
cluding the  Export  Enhancement  program  and 
the  Targeted  Export  Assistance  Program, 
which  are  designed  to  help  U.S.  agricultural 
exporters  who  have  been  disadvantaged  by 
the  unfair  trading  practices  of  competitor  na- 
tions. 

While  1  applaud  Congress  for  making  a  con- 
certed effort  to  stay  within  budgetary  bound- 
aries, we  should  not  be  scaling  back  funding 
to  promote  exports.  Cutting  export  assistance 
to  farmers  at  a  time  when  this  country  is  run- 
ning record  trade  deficits  is  pennywise  and 
pound  foolish. 

It  is  crucial  that  we  continue  to  work  to 
bring  the  Federal  deficit  down,  but  we  would 
be  foolhardy  to  try  to  do  this  at  the  expense 
of  creating  jobs.  Half  of  all  U.S.  wheat  exports 
in  the  last  2  years  have  been  sold  with  assist- 
ance from  the  Export  Enhancement  program. 
In  my  home  State,  one  out  of  every  five  jobs 
is  directly  or  indirectiy  related  to  agricultural 
production. 

Activities  conducted  under  the  TEA  Pro- 
gram benefited  Washington  plywood  manufac- 
turers as  well  as  producers  of  hay.  chernes, 


pears,  potatoes,  and  apples.  In  fact,  sales  of 
Washington  apples  in  Singapore,  Hong  Kong, 
and  Malaysia  have  doubled  over  the  last  year. 
While  that  achievement  is  not  due  exclusively 
to  the  availability  of  export  assistance,  it  has 
certainly  been  an  important  factor.  Mr.  Chair- 
man, other  countries  are  going  all  out  to  pro- 
mote agricultural  exports.  We  simply  can't 
sustain  the  gains  we've  made  in  recent  years 
if  we  reduce  our  commitment  to  this  Nation's 
farmers. 

This  will  be  the  second  time  in  a  month  that 
Congress  has  failed  to  appropnate  more 
money  for  TEA.  The  trade  bill  vetoed  by  Presi- 
dent Reagan  3  weeks  ago  would  have  appro- 
priated $215  million  for  the  program,  which  is 
an  increase  of  more  than  $100  million.  Mr. 
Chairman,  it  is  time  for  us  to  renew  our  efforts 
to  implement  a  comprehensive  national  trade 
policy.  We  must  send  a  message  to  the  Presi 
dent  that  he  cannot  play  any  more  games  with 
America's  competitiveness. 

Mr.  WHITTEN.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  Rural  Development.  Agricul- 
ture, and  Related  Agencies  programs  for  the 
fiscal  year  ending  September  30,  1989.  and 
for  other  purposes;  namely: 

TITLE  I— AGRICrLTl'RAL  PROGRAMS 

Production.  Processing  and  Marketing 
Office  of  the  Secretary 

For  necessary  expenses  of  the  Office  of 
the  Secretary  of  Agriculture,  including  the 
direct  super\'ision  of  the  Soil  Conservation 
Service  and  the  Forest  Senice,  and  not  to 
exceed  $50,000  for  employment  under  5 
U.S.C.  3109.  $1,762,000:  Provided,  That  not 
to  exceed  $8,000  of  this  amount  shall  be 
available  for  official  reception  and  represen- 
tation expenses,  not  otheraise  provided  for, 
as  determined  by  the  Secretarv. 

Office  of  the  Deputy  Secretary 
For  necessary  expenses  of  the  Office  of 
the  Deputy  Secretary  of  Agriculture,  includ- 
ing not  to  exceed  $25,000  for  employment 
under  5  U.S.C.  3109.  $363,000:  Provided, 
That  not  to  exceed  $3,000  of  this  amount 
shall  be  available  for  official  reception  and 
representation  expenses,  not  otherwise  pro- 
vided for.  as  determined  by  the  Deputy  Sec- 
retary. 

Office  of  the  Assistant  Secretary  for 
Special  Services 

For  necessary  salaries  and  expenses  to 
continue  the  Office  of  the  Assistant  Secre- 
tary for  purposes  of  providing  special  sen'- 
ices  to  the  Department,  $150,000:  Provided, 
That  none  of  these  funds  shall  be  available 
for  the  supervision  of  Natural  Resources 
and  Environmental  activities,  the  Soil  Con- 
servation Service,  or  the  Forest  Service. 

Office  of  the  Assistant  Secretary  for 

Administration 

For  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary  for  Administration 
to  carry  out  the  programs  funded  in  this 
Act.  $467,000. 
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Rental  Payments  <  USDA » 

■  INCLUDING  TRANSFERS  OF  FUNDS' 

For  paj-ment  of  space  rental  and  related 
costs  pursuant  to  Public  Law  92-313  for  pro- 
grams and  activities  of  the  Department  of 
Agriculture  which  are  included  in  this  Act, 
$50,659,000.  of  which  $3,000,000  shall  be  re- 
Uined  by  the  Department  of  Agriculture  for 
non-recurring  repairs  as  determined  by  the 
Department  of  Agriculture;  Provided.  That 
in  the  event  an  agency  within  the  Depart- 
ment of  Agriculture  should  require  modifi- 
cation of  space  needs,  the  Secretary  of  Agri- 
culture may  transfer  a  share  of  that  agen- 
cy's appropriation  made  available  by  thi.s 
Act  to  this  appropriation,  or  may  transfer  a 
share  of  this  appropriation  to  that  agency's 
appropriation,  but  such  transfers  shall  not 
exceed  10  per  centum  of  the  funds  made 
available  for  space  rental  and  related  costs 
to  or  from  this  account. 

BoiLDiNG  Operations  and  Maintenance 

For  the  operation,  maintenance,  and 
repair  of  Agriculture  buildings  pursuant  to 
the  delegation  of  authority  from  the  Ad- 
ministrator of  General  Services  authorized 
by  40  U.S.C.  486.  $21,297,000. 

Advisory  Committees  (USDA) 

For  necessary  expenses  for  activities  of 
Advisory  Committees  of  the  Department  of 
Agriculture  which  are  included  in  this  Act. 
$1,494,000:  Provided,  That  no  other  funds 
appropriated  to  the  Department  of  Agricul- 
ture in  chis  Act  shall  be  available  to  the  De- 
partment of  Agriculture  for  support  of  ac- 
tivities of  Advisory  Committees. 

Hazardous  Waste  Management 

I  including  transfers  of  FUNDS' 

For  necessary  expenses  of  the  Depart- 
ment of  Agriculture,  except  for  expenses  of 
the  Commodity  Credit  Corporation,  to 
comply  with  the  requirement  of  section 
107g  of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability  Act. 
Sf  amended.  42  U.S.C.  9607g.  and  section 
6001  of  the  Resource  Conservation  and  Re- 
covery Act.  as  amended.  42  U.S.C.  6961. 
$5,000,000,  to  remain  available  until  expend- 
ed: Provided,  That  appropriations  and  funds 
available  herein  to  the  Department  of  Agri- 
culture for  hazardous  waste  management 
may  be  transferred  to  any  agency  of  the  De- 
partment for  its  use  in  meeting  all  require- 
ments pursuant  to  the  above  Acts  on  Feder- 
al and  non-Federal  lands. 

Departmental  Administration 
i  including  transfers  of  funds 
For  Budget  and  Program  Analysis. 
$4,389,000;  for  Personnel.  Finance  and  Man- 
agement. Operations.  Information  Re- 
sources Management,  Advocacy  and  Enter- 
prise, and  Administrative  Law  Judges  and 
Judicial  Officer.  $21,211,000  and  in  addition. 
for  payment  of  the  USDA  share  of  the  Na- 
tional Communications  System.  $262,000; 
making  a  total  of  $25,862,000  for  Depart- 
mental Administration  to  provide  for  neces- 
sary expenses  for  management  support  serv- 
ices to  offices  of  the  Department  of  Agricul- 
ture and  for  general  administration  and 
emergency  preparedness  of  the  Department 
of  Agriculture,  repairs  and  alterations,  and 
other  miscellaneous  supplies  and  expenses 
not  otherwise  provided  for  and  necessary 
for  the  practical  and  efficient  work  of  the 
Department  of  Agriculture,  including  em- 
ployment pursuant  to  the  second  sentence 
of  section  706(a)  of  the  Organic  Act  of  1944 
(7  U.S.C.  2225).  of  which  not  to  exceed 
$10,000  is  for  employment  under  5  U.S.C. 
3109:    Provided.    That    this    appropriation 


shall  be  reimbursed  from  applicable  appro- 
priations in  this  Act  for  travel  expenses  inci- 
dent to  the  holding  of  hearings  as  required 
by  5  U.S.C.  551-558. 

Working  Capital  Fund 

An  amount  of  $5,708,000  is  hereby  appro- 
priated to  the  Departmental  Working  Cap- 
ital Fund  to  increase  the  Government's 
equity  in  this  fund  and  to  provide  for  the 
purchase  of  automated  data  processing, 
data  communication,  and  other  related 
equipment  necessary  for  the  provision  of 
Departmental  centralized  services  to  the 
agencies. 

Office  of  the  Assistant  Secretary  for 
Governmental  and  Public  Affairs 

For  necessary  expenses  of  the  Office  of 
the   Assistant   Secretary   for  Governmental 
and   Public   Affairs   to   carry   out   the   pro- 
grams funded  in  this  Act.  $408,000. 
public  affairs 

For  necessary  expenses  to  carry  on  serv- 
ices relating  to  the  coordination  of  pro- 
grams involving  public  affairs,  and  for  the 
dissemination  of  agricultural  information 
and  the  coordination  of  information,  work 
and  programs  authorized  by  Congress  in  the 
Department.  $7,826,000  including  employ- 
ment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225).  of  which  not  to  exceed  $10,000 
shall  be  available  for  employment  under  5 
U.S.C.  3109.  and  not  to  exceed  $2,000,000. 
may  be  used  for  farmers'  bulletins  and  not 
fewer  than  two  hundred  thirty-two  thou- 
sand two  hundred  and  fifty  copies  for  the 
use  of  the  Senate  and  House  of  Representa- 
tives of  part  2  of  the  annual  report  of  the 
Secretary  (known  as  the  Yearbook  of  Agri- 
culture) as  authorized  by  44  U.S.C.  1301: 
Provided.  That  in  the  preparation  of  motion 
pictures  or  exhibits  by  the  Department,  this 
appropriation  shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225). 

CONGRESSIONAL  RELATIONS 

For  necessary  expenses  for  liaison  with 
the  Congress  on  legislative  matters. 
$497,000. 

intergovernmental  affairs 

For  necessary  expenses  for  programs  in- 
volving intergovernmental  affairs  and  liai- 
son within  the  executive  branch.  $476,000. 
Office  of  the  Inspector  General 

For  necessary  expenses  of  the  Office  of 
the  Inspector  General,  including  employ- 
ment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  <7 
U.S.C.  2225).  $49,541,000  including  such 
sums  as  may  be  necessary  for  contracting 
and  other  arrangements  with  public  agen- 
cies and  private  persons  pursuant  to  section 
6(a)(B)  of  the  Inspector  General  Act  of  1978 
(Public  Law  95-452).  and  including  a  sum 
not  to  exceed  $50,000  for  employment  under 
5  U.S.C.  3109;  and  including  a  sum  not  to 
exceed  $95,000  for  certain  confidential  oper- 
ational expenses  including  the  payment  of 
informants,  to  be  expended  under  the  direc- 
tion of  the  Inspector  General  pursuant  to 
Public  Law  95-452  and  section  1337  of 
Public  Law  97-98. 

Office  of  the  General  Counsel 

For  necessary  expenses  of  the  Office  of 
the  General  Counsel.  $20,594,000. 

Office  of  the  Assistant  Secretary  for 

Economics 
For  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary  for  Economics  to 


carry  out  the  programs  funded  in  this  Act. 
$447,000. 

Economic  Research  Service 
For  necessary  expenses  of  the  Economic 
Research  Service  in  conducting  economic  re- 
search and  service  relating  to  agricultural 
production,  marketing,  and  distribution,  as 
authorized  by  the  Agricultural   Marketing 
Act  of  1946  (7  U.S.C.  1621-1627).  and  other 
laws,    including    economics    of    marketing; 
analyses  relating  to  farm  prices,  income  and 
population,  and  demand  for  farm  products, 
use  of  resources  in  agriculture,  adjustments, 
costs  and  returns  in  farming,  and  farm  fi- 
nance;  research    relating   to   the   economic 
and  marketing  aspects  of  farmer  coopera- 
tives;   and    for    analyses    of    supply    and 
demand  for  farm  products  in  foreign  coun- 
tries   and    their    effect    on    prospects    for 
United  States  exports,  progress  in  economic 
development   and   its   relation   to   sales  of 
farm  products,  assembly  and  analysis  of  ag- 
ricultural  trade  statistics  and   analysis  of 
international   financial  and  monetary  pro- 
grams and  policies  as  they  affect  the  com- 
petitive position  of  United  States  farm  prod- 
ucts. $49,336,000:  of  which  $500,000  shall  be 
available    for    investigation,    determination 
and  finding  as  to  the  effect  upon  the  pro- 
duction of  food  and  upon  the  agricultural 
economy  of  any  proposed  action  affecting 
such  subject  matter  pending  before  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  for  presentation,  in  the  public 
interest,    before   said   Administrator,   other 
agencies    or    before    the    courts:    Provided, 
That  this  appropriation  shall  be  available  to 
continue  to  gather  statistics  and  conduct  a 
special  study  on  the  price  spread  between 
the  farmer  and  the  consumer:  Provided  fur- 
ther. That  this  appropriation  shall  be  avail- 
able for  employment  pursuant  to  the  second 
sentence  of  section  706(a)  of  the  Organic 
Act  of  1944  (7  U.S.C.  2225):  Provided  fur- 
ther. That  this  appropriation  shall  be  avail- 
able for  analysis  of  statistics  and  related 
facts   on   foreign   production   and   full   and 
complete  information  on  methods  used  by 
other  countries  to  move  farm  commodities 
in  world  trade  on  a  competitive  basis. 
National  Agricultural  Statistics  Service 
For   necessary   expenses  of   the  National 
Agricultural  Statistics  Service  in  conducting 
statistical   reporting   and   service   work,   in- 
cluding crop  and  livestock  estimates,  statis- 
tical coordination  and  improvements,  and 
marketing  surveys,  as  authorized  by  the  Ag- 
ricultural Marketing  Act  of  1946  (7  U.S.O. 
1621-1627)  and  other  laws.  $63,091,000:  Pro- 
vided,   That    this    appropriation    shall    be 
available  for  employment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2225),  and  not  to 
exceed   $40,000  shall   be   available   for   em- 
ployment under  5  U.S.C.  3109. 

World  Agricultural  Outlook  Board 
For  necessary  expenses  of  the  World  Agri- 
cultural Outlook  Board  to  coordinate  and 
review  all  commodity  and  aggregate  agricul- 
tural and  food  data  used  to  develop  outlook 
and  situation  material  within  the  Depart- 
ment of  Agriculture,  as  authorized  by  the 
Agricultural  Marketing  Act  of  1946  (7  U.S.C. 
1622g).  $1,820,000:  Provided.  That  this  ap- 
propriation shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225). 

Office  of  the  Assistant  Secretary  for 

Science  and  Education 
For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Science 


and  Education  to  administer  the  laws  en- 
acted by  the  Congress  for  the  Agricultural 
Research  Service,  Cooperative  State  Re- 
search Service,  Extension  Service,  and  Na- 
tional Agricultural  Library,  $432,000. 
Agricultural  Research  Service 

(INCLUDING  transfers  OF  FUWDSI 

For  necessary  expenses  to  enable  the  Agri- 
cultural Research  Service  to  perform  agri- 
cultural research  and  demonstration  relat- 
ing to  production,  utilization,  marketing, 
and  distribution  (not  otherwise  provided 
for),  home  economics  or  nutrition  and  con- 
sumer use,  and  for  acquisition  of  lands  by 
donation,  exchange,  or  purchase  at  a  nomi- 
nal cost  not  to  exceed  $100,  $555,755,000: 
Provided,  That  appropriations  hereunder 
shall  be  available  for  temporary  employ- 
ment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225).  and  not  to  exceed  $115,000 
shall  be  available  for  employment  under  5 
U.S.C.  3109:  Provided  further.  That  funds 
appropriated  herein  can  be  used  to  provide 
financial  assistance  to  the  organizers  of  na- 
tional and  international  conferences,  if  such 
conferences  are  in  support  of  agency  pro- 
grams: Provided  further.  That  appropria- 
tions hereunder  shall  be  available  for  the 
operation  and  maintenance  of  aircraft  and 
the  purchase  of  not  to  exceed  one  for  re- 
placement only:  Provided  further.  That  uni- 
form allowances  for  each  uniformed  em- 
ployee of  the  Agricultural  Research  Service 
shall  not  be  in  excess  of  $400  annually:  Pro- 
vided further,  That  appropriations  hereun- 
der shall  be  available  to  conduct  marketing 
research:  Provided  further.  That  appropria- 
tions hereunder  shall  be  available  pursuant 
to  7  U.S.C.  2250  for  the  construction,  alter- 
ation, and  repair  of  buildings  and  improve- 
ments, but  unless  otherwise  provided  the 
cost  of  constructing  any  one  building  shall 
not  exceed  $175,000,  except  for  headhouses 
connecting  greenhouses  which  shall  each  be 
limited  to  $500,000,  and  except  for  ten  build- 
ings to  be  constructed  or  improved  at  a  cost 
not  to  exceed  $300,00(f  each,  and  the  cost  of 
altering  any  one  building  during  the  fiscal 
year  shall  not  exceed  10  per  centum  of  the 
current  replacement  value  of  the  building  or 
$175,000  whichever  is  greater:  Provided  fur- 
ther. That  the  limitations  on  alterations 
contained  in  this  Act  shall  not  apply  to  a 
total  of  $300,000  for  facilities  at  BeltsviUe, 
Maryland:  Provided  further.  That  the  fore- 
going limitations  shall  not  apply  to  replace- 
ment of  buildings  needed  to  carry  out  the 
Act  of  April  24.  1948  (21  U.S.C.  113a):  Pro- 
vided further.  That  not  to  exceed  $190,000 
of  this  appropriation  may  be  transferred  to 
and  merged  with  the  appropriation  for  the 
Office  of  the  Assistant  Secretary  for  Sci- 
ence and  Education  for  the  scientific  review 
of  international  issues  involving  agricultural 
chemicals  and  food  additives. 

Special  fund:  To  provide  for  additional 
labor,  subprofessional,  and  junior  scientific 
help  to  be  employed  under  contracts  and  co- 
operative agreements  to  strengthen  the 
work  at  Federal  research  installations  in  the 
field,  $1,800,000. 

BUILDINGS  AND  FACILITIES 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  acquisition  of  land,  construction, 
repair,  improvement,  extension,  alteration, 
and  purchase  of  fixed  equipment  or  facili- 
ties and  for  grants  to  States  and  other  eligi- 
ble recipients  for  such  purposes,  as  neces- 
sary to  carry  out  the  agricultural  research, 
extension  and  teaching  programs  of  the  De- 
partment of  Agriculture,  where  not  other- 
wise provided,  $11,000,000:   Provided,  That 


these  funds  may  be  transferred  to  such 
other  accounts  in  this  Act  as  may  be  appro- 
priate to  carry  out  these  purposes:  Provided 

further.  That  facilities  to  house  Bonsai  col- 
lections at  the  National  Arboretum  may  be 
constructed  with  funds  accepted  under  the 
provisions  of  Public  Law  94-129  (20  U.S.C. 
195)  and  the  limitation  on  construction  con- 
tained in  the  Act  of  August  24.  1912  (40 
U.S.C.  68)  shall  not  apply  to  the  construc- 
tion of  such  facilities. 

Cooperative  State  Research  Service 
For  payments  to  agricultural  experiment 
stations,  for  cooperative  forestry  and  other 
research,  for  facilities,  and  for  other  ex- 
penses, including  $155,545,000  to  carry  into 
effect  the  provisions  of  the  Hatch  Act  ap- 
proved March  2,  1887,  as  amended  by  the 
Act  approved  August  11.  1955  (7  U.S.C. 
361a-361i).  and  further  amended  by  Public 
Law  92-318  approved  June  23.  1972.  and  fur- 
ther amended  by  Public  Law  93-471  ap- 
proved October  26,  1974,  including  adminis- 
tration by  the  United  States  Department  of 
Agriculture,  and  penalty  mail  costs  of  agri- 
cultural experiment  stations  under  section  6 
of  the  Hatch  Act  of  1887.  as  amended,  and 
piiyments  under  section  1361(c)  of  the  Act 
of  October  3.  1980  (7  U.S.C.  301n.); 
$12,975,000  for  grants  for  cooperative  forest- 
ry research  under  the  Act  approved  October 
10,  1962  (16  U.S.C.  582a— 582a-7).  as  amend- 
ed by  Public  Law  92-318  approved  June  23. 
1972,  including  administrative  expenses,  and 
payments  under  section  1361(c)  of  the  AM 
of  October  3,  1980  (7  U.S.C.  301n> 
$24,333,000  for  payments  to  the  1890  land- 
grant  colleges,  including  Tuskegee  Universi- 

-  ty,  for  research  under  section  1445  of  the 
National  Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  (Public 
Law  95-113),  as  amended,  including  adminis- 
tration by  the  United  States  Department  of 
Agriculture,  and  penalty  mail  costs  of  the 
1890  land-grant  colleges,  including  Tuskegee 
University;  $30,937,000  for  contracts  and 
grants  for  agricultural  research  under  the 
Act  of  August  4,  1965,  as  amended  (7  U.S.C. 
450i);  $29,428,000  for  competitive  research 
grants,  including  administrative  expenses; 
$5,476,000  for  the  support  of  animal  health 
and  disease  programs  authorized  by  section 
1433  of  Public  Law  95-113,  including  admin- 
istrative expenses;  $641,000  for  supplemen- 
tal and  alternative  crops  and  products  as  au- 
thorized by  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  (7  U.S.C.  3319d);  $2,168,000  for 
grants  for  research  and  construction  of  fa- 
cilities to  conduct  research  pursuant  to  the 
Critical  Agricultural  Materials  Act  of  1984 
(7  U.S.C.  178);  and  section  1472  of  the  Food 
and  Agriculture  Act  of  1977.  as  amended  (7 
U.S.C.  3318),  to  remain  available  until  ex- 
pended; $475,000  for  rangeland  research 
grants  as  authorized  by  subtitle  M  of  the 
National  Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977,  as  amend- 
ed; $4,754,000  for  higher  education  grants 
under  section  1417(a)  of  Public  Law  95-113. 
as  amended  (7  U.S.C.  3152(a));  $3,750,000  for 
grants  as  authorized  by  section  1475  of  the 
National  Agricultural  Research.  Extension, 
and  Teaching  Policy  Act  of  1977  and  other 
Acts;  $2,000,000  for  a  groundwater  quality 
program;  $2,050,000  for  grants  to  States  for 
the  establishment  and  operation  of  interna- 
tional trade  development  centers,  as  author- 
ized by  the  National  Agricultural  Research. 
Extension,  and  Teaching  Policy  Act  of  1977, 
as  amended  (7  U.S.C.  3292);  $3,900,000  for 
low-input  agriculture  as  authorized  by  the 
National  Agricultural  Research.  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 


4701-4710);  and  $5,844,000  for  necessary  ex- 
penses of  Cooperative  State  Research  Serv- 
ice activities,  including  coordination  and 
program  leadership  for  higher  education 
work  of  the  Department,  administration  of 
payments  to  State  agricultural  experiment 
stations,  funds  for  employment  pursuant  to 
the  second  sentence  of  section  706(a)  of  the 
Organic  Act  of  1944  i7  U.S.C.  2225).  and  not 
to  exceed  $100,000  for  employment  under  5 
U.S.C.  3109;  in  all.  $284,276,000. 

Extension  Service 
'including  transfers  of  fundsi 
Payments  to  States.  Puerto  Rico,  Guam, 
the  Virgin  Islands.  Micronesia.  Northern 
Marianas  and  American  Samoa;  For  pay- 
ments for  cooperative  agricultural  extension 
work  under  the  Smith-Lever  Act.  as  amend- 
ed by  the  Act  of  June  26.  1953,  the  Act  of 
August  11.  1955.  the  Act  of  October  5.  1962 
(7  U.S.C.  341-349).  section  506  of  the  Act  of 
June  23.  1972.  and  the  Act  of  September  29. 
1977  (7  U.S.C.  341-349).  as  amended,  and 
section  1361(c)  of  the  Act  of  October  3,  1980 
(7  U.S.C.  301n.).  to  be  distributed  under  sec- 
tions 3(b)  and  3(c)  of  said  Act.  for  retire- 
ment and  employees'  compensation  costs  for 
extension  agents  and  for  costs  of  penalty 
mail  for  cooperative  extension  agents  and 
State  extension  directors.  $241,594,000;  pay- 
ments for  the  nutrition  and  family  educa- 
tion program  for  low-income  areas  under 
section  3(d)  of  the  Act.  $58,635,000.  of  which 
$39,627,000  shall  be  derived  by  transfer 
from  the  appropriation  'Pood  Stamp  Pro- 
gram" and  merged  with  this  appropriation; 
payments  for  the  urban  gardening  program 
under  section  3(d)  of  the  Act.  $3,500,000; 
payments  for  the  pest  management  pro- 
gram under  section  3(d)  of  the  Act, 
$7,164,000;  payments  for  the  farm  safety 
program  under  section  3(d)  of  the  Act. 
$970,000;  payments  for  the  pesticide  impact 
assessment  program  under  section  3(d)  of 
the  Act.  $1,633,000:  grants  to  upgrade  1890 
land-grant  college  extension  facilities  as  au- 
thorized by  section  1416  of  Public  Law  99- 
198,  $9,508,000.  to  remain  available  until  ex- 
pended; payments  for  an  integrated  repro- 
ductive management  program  under  section 
3(d)  of  the  Act,  $47,000;  payments  for  the 
rural  development  centers  under  section 
3(d)  of  the  Act.  $903,000;  payments  for  ex- 
tension work  under  section  209(c)  of  Public 
Law  93-471.  $935,000;  payments  for  a 
groundwater  quality  program  under  section 
3(d)  of  the  Act.  $1,000,000;  payments  for  a 
financial  management  assistance  program 
under  section  3(d)  of  the  Act.  $1,427,000;  for 
special  grants  for  financially  stressed  farm- 
ers and  dislocated  farmers  as  authorized  by 
section  1440  of  Public  Law  99-198, 
$3,350,000;  and  payments  for  extension 
work  by  the  colleges  receiving  the  benefits 
of  the  second  Morrill  Act  (7  U.S.C.  321-326. 
328)  and  Tuskegee  University.  $18,291,000; 
in  all.  $348,957,000.  of  which  not  less  than 
$79,400,000  is  for  Home  Economics:  Provid- 
ed. That  funds  hereby  appropriated  pursu- 
ant to  section  3(c)  of  the  Act  of  June  26. 
1953.  and  section  506  of  the  Act  of  June  23. 
1972.  as  amended,  shall  not  be  paid  to  any 
State.  Puerto  Rico.  Guam,  or  the  Virgin  Is- 
lands. Micronesia.  Northern  Marianas,  and 
American  Samoa  prior  to  availability  of  an 
equal  sum  from  non-Federal  sources  for  ex- 
penditure during  the  current  fiscal  year. 

Federal  a'^'ninistration  and  coordination; 
For  administration  of  the  Smith-Lever  Act. 
as  amended  by  the  Act  of  June  26.  1953.  the 
Act  of  August  11.  1955.  the  Act  of  October  5. 
1962,  section  506  of  the  Act  of  June  23,  1972. 
section  209(d)  of  Public  Law  93-471.  and  the 
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Act  of  September  29.  1977  (7  U.S.C  341- 
349).  as  amended,  and  section  1361(c)  of  the 
Act  of  October  3.  1980  (7  U.S.C.  301n.i.  and 
to  coordinate  and  provide  program  leader- 
ship for  the  extension  work  of  the  Depart- 
ment and  the  several  States  and  insular  pos- 
sessions, $7,550,000.  of  which  not  less  than 
$2,300,000  is  for  Home  Economics. 

National  Agricultural  Library 
For  necessary  expenses  of  the  National 
Agricultural  Library.  $13,446,000;  Provided. 
That  this  appropriation  shall  be  available 
for  employment  pursuant  to  the  second  sen- 
tence of  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225).  and  not  to  exceed 
$35,000  shall  be  available  for  employment 
under  5  U.S.C.  3109:  Provided  further.  That 
not  to  exceed  $775,000  shall  be  available 
pursuant  to  7  U.S.C.  2250  for  the  alteration 
and  repair  of  buildings  and  improvements. 
Office  of  the  Assistant  Secretary  for 

Marketing  and  Inspection  Services 
For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Mar- 
keting and  Inspection  Services  to  administer 
programs  under  the  laws  enacted  by  the 
Congress  for  the  Animal  and  Plant  Health 
Inspection  Service.  Pood  Safety  and  Inspec- 
tion Service.  Federal  Grain  Inspection  Serv- 
ice, Agricultural  Cooperative  Service.  Agri- 
cultural Marketing  Service  (including  Office 
of  Transportation)  and  Packers  and  Stock- 
yards Administration.  $421,000. 

Animal  and  Plant  Health  Inspection 
Service 
salaries  and  expenses 
i  including  transfers  of  funds  ' 
For  expenses,  not  otherwise  provided  for, 
including  those  pursuant  to  the  Act  of  Feb- 
ruary 28.  1947.  as  amended  (21  U.S.C.  114b- 
c).  necessary  to  prevent,  control,  and  eradi- 
cate pests  and  plant  and  animal  diseases;  to 
carry  out  inspection,  quarantine,  and  regu- 
latory activities:  to  discharge  the  authorities 
of  the  Secretary  of  Agriculture  under  the 
Act  of  March  2,  1931  <46  Stat.  1468:  7  U.S.C. 
426-426b);  and  to  protect  the  environment. 
as  authorized  by  law.  $329,273,000:  of  which 
$4,500,000  shall  be  available  for  the  control 
of    outbreaks    of    insects,    plant    diseases, 
animal  diseases  and  for  control  of  pest  ani- 
mals and  birds  to  the  extent  necessary  to 
meet  emergency  conditions:  Provided.  That 
$1,000,000  of  the  funds  for  control  of  the 
fire  ant  shall  be  placed  in  reserve  for  match- 
ing purposes  with  States  which  may  come 
into  the  program:  Provided  further.  That  no 
funds  shall  be  used  to  formulate  or  adminis- 
ter a  brucellosis  eradication  program  for  the 
current   fiscal   year  that  does   not   require 
minimum  matching  by  the  States  of  at  least 
40  per  centum:  Provided  further.  That  this 
appropriation   shall   be   available    for   field 
employment   pursuant   to   the   second   sen- 
tence of  section  706(a)  of  the  Organic  Act  of 
1944   (7   U.S.C.    2225),   and   not    to   exceed 
$40,000  shall  be  available  for  employment 
under  5  U.S.C.  3109:  Provided  further.  That 
this  appropriation  shall  be  available  for  the 
operation  and  maintenance  of  aircraft  and 
the  purchase  of  not  to  exceed  two.  of  which 
one  shall  be  for  replacement  only:  Provided 
further,  That  uniform  allowances  for  each 
uniformed    employee   of    the    Animal    and 
Plant  Health  Inspection  Service  shall  not  be 
In  excess  of  $400  annually:  Provided  further 
That,    in    addition,    in    emergencies    which 
threaten  any  segment  of   the   agricultural 
production    industry   of   this   country,    the 
Secretary  may  transfer  from  other  appro- 
priations or  funds  available  to  the  agencies 
or   corporations   of   the   Department    such 


sums  as  he  may  deem  necessary,  to  be  avail- 
able only  in  such  emergencies  for  the  arrest 
and  eradication  of  contagious  or  infectious 
disease  or  pests  of  animals,  poultry,  or 
plants,  and  for  expenses  in  accordance  with 
the  Act  of  February  28.  1947,  as  amended, 
and  section  102  of  the  Act  of  September  21. 
1944,  as  amended,  and  any  unexpended  bal- 
ances of  funds  transferred  for  such  emer- 
gency purposes  in  the  next  preceding  fiscal 
year  shall  be  merged  with  such  transferred 
amounts. 

BUILDINGS  AND  FACILITIES 

For  plans,  construction,  repair,  improve- 
ment, extension,  alteration,  and  purchase  of 
fixed  equipment  or  facilities,  as  authorized 
by  7  U.S.C.  2250,  and  acquisition  of  land  as 
authorized  by  7  U.S.C.  428a.  $2,546,000. 
Food  Safety  and  Inspection  Service 

For  necessary  expenses  to  carry  on  serv- 
ices authorized  by  the  Federal  Meat  Inspec- 
tion Act.  as  amended,  and  the  Poultry  Prod- 
ucts Inspection  Act.  as  amended. 
$404,954,000:  Provided.  That  this  appropria- 
tion shall  be  available  for  field  employment 
purs'iant  to  section  706(a)  of  the  Organic 
Act  of  1944  (7  U.S.C.  2225),  and  not  to 
exceed  $75,000  shall  be  available  for  em- 
ployment under  5  U.S.C.  3109:  Provided  fur- 
ther. That  this  appropriation  shall  be  avail- 
able pursuant  to  law  (7  U.S.C.  2250)  for  the 
alteration  and  repair  of  buildings  and  im- 
provements, but  the  cost  of  altering  any  one 
building  during  the  fiscal  year  shall  not 
exceed  10  per  centum  of  the  current  re- 
placement value  of  the  building. 

Federal  Grain  Inspection  Service 
salaries  and  expenses 

For  necessary  expenses  to  carry  out  the 
provisions  of  the  United  States  Grain 
Standards  Act.  as  amended,  and  the  stand- 
ardization activities  related  to  grain  under 
the  Agricultural  Marketing  Act  of  1946.  as 
amended,  including  field  employment  pur- 
suant to  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225).  and  not  to  exceed 
$20,000  for  employment  uiider  5  U.S.C. 
3109,  $8,115,000:  Provided.  That  this  appro- 
priation shall  be  available  pursuant  to  law 
(7  use.  2250)  for  the  alteration  and  repair 
of  buildings  and  improvements,  but,  unless 
otherwise  provided,  the  cost  of  altering  any 
one  building  during  the  fiscal  year  shall  not 
exceed  10  per  centum  of  the  current  re- 
placement value  of  the  building:  Provided 
further.  That  none  of  the  funds  provided  by 
this  Act  may  be  used  to  pay  the  salaries  of 
any  person  or  persons  who  require,  or  who 
authorize  payments  from  fee-supported 
funds  to  any  person  or  persons  who  require 
nonexport,  nonterminal  interior  elevators  to 
maintain  records  not  involving  official  in- 
spection or  official  weighing  in  the  United 
Stales  under  Public  Law  94-582  other  than 
those  necessary  to  fulfill  the  purposes  of 
such  Act. 

INSPECTION  AND  WEIGHING  SERVICES 

LIMITATION  ON  INSPECTION  AND  WEIGHING 

SERVICES  EXPENSES 

Not  to  exceed  $36,856,000  (from  fees  col- 
lected) shall  be  obligated  during  the  current 
fi.scal  year  for  Inspection  and  Weighing 
Services. 

Agricultural  Cooperative  Service 

For  necessary  expenses  to  carry  out  the 
Cooperative  Marketing  Act  of  July  2.  1926 
(7  use.  451-457).  and  for  activities  relating 
to  the  marketing  aspects  of  cooperatives,  in- 
cluding economic  research  and  analysis  and 
the  application  of  economic  research  find- 
ings, as  authorized  by  the  Agricultural  Mar- 


keting Act  of  1946  (7  U.S.C.  1621-1627),  and 
for  activities  with  institutions  or  organiza- 
tions throughout  the  world  concerning  the 
development  and  operation  of  agricultural 
cooperatives  (7  U.S.C.  3291).  $4,655,000;  of 
which  $99,000  shall  be  available  for  a  field 
office  in  Hawaii:  Provided.  That  this  appro- 
priation shall  be  available  for  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225).  and  not  to  exceed  $15,000  shall  be 
available  for  employment  under  5  U.S.C. 
3109. 

Agricultural  Marketing  Service 
marketing  services 
For  necessary  expenses  to  carry  on  serv- 
ices related  to  consumer  protection,  agricul- 
tural marketing  and  distribution  and  regula- 
tory programs  as  authorized  by  law.  and  for 
administration  and  coordination  of  pay- 
ments to  States;  including  field  employment 
pursuant  to  section  706(a)  of  the  Organic 
Act  of  1944  (7  U.S.C.  2225).  and  not  to 
exceed  $70,000  for  employment  under  5 
U.S.C.  3109.  $33,373,000;  of  which  not  less 
than  $1,591,000,  shall  be  available  for  the 
Wholesale  Market  Development  Program 
for  the  design  and  development  of  whole- 
sale and  farmer  market  facilities  for  the 
major  metropolitan  areas  of  the  country: 
Provided.  That  this  appropriation  shall  be 
available  pursuant  to  law  (7  U.S.C.  2250)  for 
the  alteration  and  repair  of  buildings  and 
improvements,  but.  unless  otherwise  provid- 
ed, the  cost  of  altering  any  one  building 
during  the  fiscal  year  shall  not  exceed  10 
per  centum  of  the  current  replacement 
value  of  the  building. 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES 

Not  to  exceed  $31,701,000  (from  fees  col- 
lected) shall  be  obligated  during  the  current 
fiscal  year  for  administrative  expenses. 

Funds  for  Strengthening  Markets, 
Income,  and  Supply  (Section  32) 

I  including  transfers  of  fundsi 
Funds  available  under  section  32  of  the 
Act  of  August  24,  1935  (7  U.S.C.  612c)  shall 
be  used  only  for  commodity  program  ex- 
penses as  authorized  therein,  and  other  re- 
lated operating  expenses,  except  for:  (1) 
transfers  to  the  Department  of  Commerce 
as  authorized  by  the  Fish  and  Wildlife  Act 
of  August  8,  195(3;  (2)  transfers  otherwise 
provided  in  this  Act;  and  (3)  not  more  than 
$7,811,000  for  formulation  and  administra- 
tion of  Marketing  Agreements  and  Orders 
pursuant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended,  and  the 
Agricultural  Act  of  1961. 

payments  to  states  and  possessions 
For  payments  to  departments  of  agricul- 
ture, bureaus  and  departments  of  markets, 
and  similar  agencies  for  marketing  activities 
under  section  204(b)  of  the  Agricultural 
Marketing  Act  of  1946  (7  U.S.C.  1623(b)). 
$942,000. 

Office  of  Transportation 
Fo"-  necessary  expenses  to  carry  on  serv- 
icca  ■  elated  to  agricultural  transportation 
programs  as  authorized  by  law;  including 
field  employment  pursuant  to  section  706(a) 
of  the  Organic  Act  of  1944  (7  U.S.C.  2225), 
and  not  to  exceed  $20,000  for  employment 
under  5  U.S.C.  3109,  $2,397,000:  Provided. 
That  this  appropriation  shall  be  available 
pursuant  to  law  (7  U.S.C.  2250)  for  the  al- 
teration and  repair  of  buildings  and  im- 
provements, but.  unless  otherwise  provided, 
the  cost  of  altering  any  one  building  during 
the    fiscal   year   shall   not   exceed    10   per 


centum  of  the  current  replacement  value  of 
the  building. 
Packers  and  Stockyards  Administration 
For  necessary  expenses  for  administration 
of  the  Packers  and  Stockyards  Act.  as  au- 
thorized by  law,  and  for  certifying  proce- 
dures used  to  protect  purchasers  of  farm 
products,  including  field  employment  pursu- 
ant to  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225),  and  not  to  exceed 
$5,000  for  employment  under  5  U.S.C.  3109. 
$9,562,000. 

Farm  Income  Stabilization 
Office  of  the  Under  Secretary  for  Inter- 
national  Affairs   and   Commodity   Pro- 
grams 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Under  Secretary  for  Interna- 
tional Affairs  and  Commodity  Programs  to 
administer  the  laws  enacted  by  Congress  for 
the  Agricultural  Stabilization  and  Conserva- 
tion Service.  Office  of  International  Coop- 
eration and  Development,  Foreign  Agricul- 
tural Service,  and  the  Commodity  Credit 
Corporation.  $413,000. 

Agricultural  Stabilization  and 
Conservation  Service 
salaries  and  expenses 
I  including  transfers  of  fundsi 
For  necessary  administrative  expenses  of 
the  Agricultural  Stabilization  and  Conserva- 
tion Service,  including  expenses  to  formu- 
late and  carry  out  programs  authorized  by 
title  III  of  the  Agricultural  Adjustment  Act 
of  1938.  as  amended  (7  U.S.C.  1301-1393); 
the  Agricultural  Act  of  1949.  as  amended  (7 
U.S.C.  1421  et  seq.);  sections  7  to  15.  16(a). 
16(f).  and  17  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended  and 
supplemented  (16  U.S.C.  590g-590o.  590p(a), 
590p(f),  and  590q);  sections  1001  to  1004. 
1006  to  1008.  and  1010  of  the  Agricultural 
Act  of  1970  as  added  by  the  Agriculture  and 
Consumer  Protection  Act  of  1973  (16  U.S.C, 
1501  to  1504,  1506  to  1508.  and  1510);  the 
Water  Bank  Act.  as  amended  (16  U.S.C. 
1301-1311);  the  Cooperative  Forestry  Assist- 
ance Act  of  1978  (16  U.S.C.  2101);  sections 
202(c)  and  205  of  title  II  of  the  Colorado 
River  Basin  Salinity  Control  Act  of  1974,  as 
amended  (43  U.S.C.  1592(c).  1595);  sections 
401,  402,  and  404  to  406  of  the  Agricultural 
Credit  Act  of  1978  (16  U.S.C,  2201  to  2205); 
the  United  States  Warehouse  Act.  as 
amended  (7  U.S.C.  241-273);  and  laws  per- 
taining to  the  Commodity  Credit  Corpora- 
tion, not  to  exceed  $580,000,000,  to  be  de- 
rived by  transfer  from  the  Commodity 
Credit  Corporation  fund:  Provided,  That 
other  funds  made  available  to  the  Agricul- 
tural Stabilization  and  Conservation  Service 
for  authorized  activities  may  be  advanced  to 
and  merged  with  this  account:  Provided  fur- 
ther. That  these  funds  shall  be  available  for 
employment  pursuant  to  the  second  sen- 
tence of  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225),  and  not  to  exceed 
$100,000  shall  be  available  for  employment 
under  5  U.S.C.  3109:  Provided  further.  That 
no  part  of  the  funds  made  available  under 
this  Act  shall  be  used  (1)  to  influence  the 
vote  in  any  referendum;  (2)  to  influence  ag- 
ricultural legislation,  except  as  permitted  in 
18  U.S.C.  1913;  or  (3)  for  salaries  or  other 
expenses  of  members  of  county  and  commu- 
nity committees  established  pursuant  to  sec- 
tion 8(b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act.  as  amended,  for  en- 
gaging in  any  activities  other  than  advisory 
and  supervisory  duties  and  delegated  pro- 
gram functions  prescribed  in  administrative 
regulations. 


dairy  indemnity  program 
(including  transfers  of  funds' 
For  necessary  expenses  involved  in 
making  indemnity  payments  to  dairy  farm- 
ers for  milk  or  cows  producing  such  milk 
and  manufacturers  of  dairy  products  who 
l.ave  been  directed  to  remove  their  milk  or 
dairy  products  from  commercial  markets  be- 
cause it  contained  residues  of  chemicals  reg- 
istered and  approved  for  use  by  the  Federal 
Government,  and  in  making  indemnity  pay- 
ments for  milk,  or  cows  producing  such 
milk,  at  a  fair  market  value  to  any  dairy 
farmer  who  is  directed  to  remove  his  milk 
from  commercial  markets  because  of  (1)  the 
presence  of  products  of  nuclear  radiation  or 
fallout  if  such  contamination  is  not  due  to 
the  fault  of  the  farmer,  or  (2)  residues  of 
chemicals  or  toxic  substances  not  included 
under  the  first  sentence  of  the  Act  of 
August  13.  1968.  as  amended  (7  U.S.C.  450j), 
if  such  chemicals  or  toxic  substances  were 
not  used  in  a  manner  contrary  to  applicable 
regulations  or  labeling  instructions  provided 
at  the  time  of  use  and  the  contamination  is 
not  due  to  the  fault  of  the  farmer,  $5,000: 
Provided,  That  none  of  the  funds  contained 
in  this  Act  shall  be  used  to  make  indemnity 
payments  to  any  farmer  whose  milk  was  re- 
moved from  commercial  markets  as  a  result 
of  his  willful  failure  to  follow  procedures 
prescribed  by  the  Federal  Government:  Pro- 
vided further.  That  this  amount  shall  be 
transferred  to  the  Commodity  Credit  Corpo- 
ration: Provided  further.  That  the  Secretary 
is  authorized  to  utilize  the  services,  facili- 
ties, and  authorities  cf  the  Commodity 
Credit  Corporation  for  the  purpose  of 
making  dairy  indemnity  disbursement. 
CORPORATIONS 

The  following  corporations  and  agencies 
are  hereby  authorized  to  make  such  expend- 
itures, within  the  limits  of  funds  and  bor- 
rowing authority  available  to  each  such  cor- 
poration or  agency  and  in  accord  with  law. 
and  to  make  such  contracts  and  commit- 
ments without  regard  to  fiscal  year  limita- 
tions as  provided  by  section  104  of  the  Gov- 
ernment Corporation  Control  Act.  as 
amended,  as  may  be  necessary  in  carrying 
out  the  programs  set  forth  in  the  budget  for 
the  current  fiscal  year  for  such  corporation 
or  agency,  except  as  hereinafter  provided: 
Federal  Crop  Insurance  Corporation 

administrative  and  operating  expenses 

For  administrative  and  operating  ex- 
penses, as  authorized  by  the  Federal  Crop 
Insurance  Act.  as  amended  (7  U.S.C.  1516). 
$200,426,000:  Provided,  That  not  to  exceed 
$700  shall  be  available  for  official  reception 
and  representation  expenses,  as  authorized 
by  7  U.S.C.  1506(i). 
federal  crop  insurance  corporation  fund 

For  payments  as  authorized  by  section 
508(b)  of  the  Federal  Crop  Insurance  Act.  as 
amended,  $112,000,000. 

Commodity  Credit  Corporation 

reimbursement  for  net  realized  losses 

For  fiscal  year  1989,  such  sums  as  may  be 
necessary  to  reimburse  the  Commodity 
Credit  Corporation  for  net  realized  losses 
sustained  or  anticipated,  but  not  previously 
reimbursed,  but  not  to  exceed 
$6,828,286,000,  pursuant  to  Section  2  of  the 
Act  of  August  17,  1961.  as  amended  (15 
U.S.C.  713a-ll). 

short-term  export  credit 

The  Commodity  Credit  Corporation  shall 
make  available  not  less  than  $5,000,000,000 
in  credit  guarantees  under  its  export  credit 
guarantee  program  for  short-term  credit  ex- 


tended to  finance  the  ('xpor'  sales  of  United 
States  agricultural  commodities  and  the 
products  thereof,  as  authorized  by  section 
1125(b)  of  the  Food  Security  Act  of  lt<85 
(Public  Law  99-198). 

intermediate  export  credit 
The  Commodity  Credit  Corporation  shall 
make  available  not  less  than  $500,000,000  in 
credit  guarantees  under  its  export  guaran- 
tee program  for  intermediate-term  credit 
extended  to  finance  the  export  sales  of 
United  States  agricultural  ccnimodilies  and 
the  products  thereof,  as  authorized  by  sec- 
tion 1131(3)(B)  of  th€  Food  Security  Act  cf 
1985  (Public  Law  99-198). 

general  sales  managfr 

including  transfers  of  FUNDS' 

Not  to  exceed  $7,200,000  may  be  trans- 
ferred from  the  Coinmodit\  Credit  Corpora- 
tion funds  tc  support  the  General  Sales 
Manager,  of  which  up  to  $4,000,000  shall  be 
available  only  for  the  purpose  of  selling  sur- 
plus agricultural  co.r.inodi'-.e>  from  Com- 
modity Credit  CorpoiHiicn  'n-.pr.tor;.  in 
world  trade  at  competitv-^'  prices  or  the 
purpose  of  regain:!tg  a'^d  rei.'.Ming  our 
normal  share  of  wurio,  rnnrkt-ts.  Tti '  Gener- 
al Sales  Manager  shall  repo'l  c'lrect'.y  to  the 
Secretary  of  Agriculture.  The  Gcrerai  Sales 
Manager  shall  obtain,  assimiiate,  and  ana- 
lyze all  available  infonnaf'or  on  develop- 
ments related  to  privair  sales,  as  well  as 
those  funded  by  the  Corporation  inclu.iing 
grade  and  quality  as  sold  and  as  delivered, 
including  information  relatini:  to  the  elfeo- 
tiveness  of  greater  relianct  t^v  thi  General 
Sales  Manager  upon  loan  guarantees  as  con- 
trasted to  direct  loans  for  financing  com- 
mercial export  sales  of  agricultural  com- 
modities out  of  private  .stocks  on  credit 
terms,  as  provided  in  titles  I  and  11  of  the 
Agricultural  Trade  Act  of  1978,  Public  Law 
95-501,  and  shall  submit  quarterly  reports 
to  the  appropriate  committ' .  s  of  Congress 
concerning  such  developmenlt 

Mr.  WRITTEN  (during  the  reacilng). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  I  be  con.<idered  a.s  read, 
printed  in  the  Record,  and  open  to 
amen(iment  at  any  point. 

The  CHAIRMAN  pro  tempore  ;Mr. 
Feighan).  Is5here  objection  to  the  re- 
quest of  the  gentleman  from  Mississip- 
pi? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore  A.r.- 
there  any  points  of  order  against  tit  e 
I? 

Mr.  WHITTEN.  Mr.  Chairm  ii  on 
page  17.  lines  13  and  14.  I  ask  unani- 
motis  consent  to  strike  Pd'ohc  Law 
99-198"'  and  insert  "Publir  Lav.  100- 
219." 

This  would  update  the  situation  in 
line  with  the  suggestions  of  the  penile- 
man  from  Texas  [Mr.  df  l.a  Garza]. 
chairman  of  the  legislative  committee. 

The  CHAIRMAN  pro  tempore.  I.*; 
there  objection  to  the  request  of  th<^ 
gentleman  from  Mississippi? 

Mr.  WALKER.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  am  not 
certain  I  wholly  understand  what  we 
are  doing.  Has  the  law  been  changed 
so,  therefore,  there  is  a  new  number 
on  the  law  and  we  are  simply  upaating 
the  number?  Is  that  correct? 
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Mr.  WHITTEN.  Mr.  Chairman,  if 
the  gentleman  will  yield,  the  chairman 
of  the  legislative  committee  called  our 
attention  to  the  fact  that  they  had 
had  a  subsequent  statute  on  the  same 
subject,  so  this  just  gives  the  correct 
statute. 

Mr.    WALKER.    Mr.    Chairman,     I 
withdraw  my  reservation  of  objection. 
The    CHAIRMAN    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 
There  wa.s  no  objection. 
Mr.    SCHUMER.    Mr.    Chairman,    I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  to  speak  about 
the  TEA  Program,  the  Targeted 
Export  Assistance  Program.  This  is  a 
program,  as  my  colleagues  probably 
know,  that  pays  private  firms,  coop- 
eratives and  others  to  advertise  certain 
American  farm  produce  abroad.  It  is  a 
program  that  has  given  money  to 
Dole,  and  Sunkist,  and  Pillsbury  to  the 
tune  of  tens  of  millions  of  dollars,  and 
the  newest  industry  to  join  the  TEA 
Program  most  recently  were  several 
mink  and  fur  companies  whose  adver- 
tising we  will  be  subsidizing  next  year. 
I  would  urge  with  my  colleagues 
that  probably  in  another  time,  given 
the  priorities  we  have,  given  the 
budget  deficit,  that  even  if  the  pro- 
gram were  extremely  well  run  maybe 
we  ought  not  to  be  funding  it.  given  all 
of  the  other  needs  we  have  in  agricul- 
ture and  in  .so  many  other  areas.  But 
to  boot,  the  GAO  issued  a  report  that 
was  critical  to  the  Departments  ad- 
ministration of  the  Targeted  Assist- 
ance Program.  The  report  was  request- 
ed by  myself,  the  gentleman  from 
California  [Mr.  Panetta],  and  the  gen- 
tleman from  CaUfomia  [Mr.  BrownI. 

The  GAO  reviewed  several  elements 
of  the  TEA  Program,  including  solici- 
tation of  applications,  funding  alloca- 
tions and  guidelines  for  evaluations, 
and  their  report  recommends  specific 
action  to  correct  the  problems  cited  in 
these  areas.  The  two  general  rubrics  of 
the  problems  with  the  program  were 
the  open-ended  application  process;  in 
other  words,  not  really  looking  at  who 
should  apply  in  reaching  out  so  that  it 
was  easier  for  the  bigger  companies  to 
apply.  And  more  importantly,  evalua- 
tion of  whether  the  programs  were  ac- 
tually doing  what  they  said  they 
would  so  that,  for  instance,  the  Sun- 
kist Corp.  received  $2.4  million  for  a 
program.  No  one  asked  them  to  return 
it  but  they  did  because  they  were  not 
doing  anything  with  the  money,  and 
that  is  to  their  credit. 

So  if  the  chairman  of  the  Appropria- 
tions Committee  and  his  committee 
had  not  acted  to  freeze  the  funding 
levels  for  the  TEA  I»rogram  at  $110 
million,  that  was  last  year's  level,  in- 
stead of  letting  it  rise  to  the  projected 
$325  million,  I  would  have  offered  an 
amendment  on  the  floor  to  do  this,  as 
well  as  to  restrict  the  use  of  TEA 
funds  for  branded  advertising. 


It  strikes  me  as  particularly  strange 
that  we  are  giving  brand  name,  profit- 
able companies  money  to  go  advertise 
abroad.  However,  since  the  Committee 
on  Appropriations  did  freeze  TEA 
funding  at  $110  million  and  not  at  the 
$325  million  mandated  in  the  Food  Se- 
curity Act  of  1985.  and  that  the  gentle- 
man from  California  [Mr.  Panetta] 
and  the  gentleman  from  California 
[Mr.  Brown]  have  assured  me  that 
the  Committee  on  Agriculture  will 
hold  oversight  hearings  on  the  TEA 
Program,  I  will  not  offer  my  amend- 
ment at  this  time. 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SCHUMER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  PANETTA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  and 
appreciate  his  position  on  this  issue 
and  his  cooperation  on  this  issue. 

For  all  of  the  concerns  that  have 
been  raised  by  the  GAO  report,  con- 
cerns that  I  think  do  need  to  be  looked 
at,  the  TEA  Program  itself  has  really 
provided  some  very  valuable  assistance 
in  countering  the  adverse  effect  of  a 
number  of  unfair  practices  of  foreign 
competitors  on  U.S.  exports.  We  have 
seen,  as  a  matter  of  fact,  exports  in- 
crease to  Japan  in  the  vicinity  of  52 
percent,  to  Taiwan  almost  a  full  146 
percent.  We  have  seen  new  product 
lines  come  into  place  because  we  have 
the  ability  to  try  to  expand  these  addi- 
tion}.] markets. 

However,  as  a  corequester  of  the 
GAO  report,  I  am  concerned  about  the 
alleged  administrative  problems  that 
have  been  reported,  and  in  order  to 
ensure  the  continued  success  of  this 
program  we  have  asked  that  the  De- 
partment tell  us  what  they  are  doing 
in  order  to  address  the  concerns  raised 
by  the  GAO  report. 

We  have  indicated  that  the  Commit- 
tee on  Agriculture,  with  the  coopera- 
tion of  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  California 
[Mr.  Brown],  that  we  will  investigate 
the  findings  in  the  GAO  report  in  an 
oversight  hearing,  and  I  am  assured 
that  that  hearing  will  be  held  this 
summer,  hopefully  in  early  July. 

Furthermore,  in  a  letter  to  Secretary 
Lyng  on  June  6  key  members  of  the 
Committee  on  Agriculture  requested  a 
report  by  the  Department  as  to  the 
action  that  has  been  or  will  be  taken 
to  try  to  correct  these  problems  in  the 
GAO  report. 

The  1985  farm  bill  authorized  a  new  export 
assistance  program  known  as  the  Targeted 
Export  Assistance  Program  [TEA], 

Many  US  export  commodities  had  been 
forced  from  their  traditional  markets  by  mas- 
sive foreign  export  subsidy  programs.  The 
Congress  enacted  this  program  to  offset  the 
adverse  effect  on  U.S.  agricultural  exports  of 
subsidies,  import  quotas  or  other  unfair  trade 
practices  of  foreign  countries. 

The  Congress  authorized  a  spending  level 
of  $110  million  for  fiscal  years  1986,  1987, 


and  a  level  of  $325  million  in  fiscal  years  1989 
and  1990.  I  recognize  there  has  been  some 
reduction  of  funds  in  this  bill  but  would  strong- 
ly urge  that  the  program  continue  to  be  sup- 
ported. 

TEA  is  considered  by  USDA  and  most  of 
the  agricultural  community  to  be  a  successful 
part  of  the  1985  farm  bill. 

The  export  successes  of  TEA  surprised 
even  its  supporters.  Between  1985  and  1986, 
participating  fruit  and  vegetable  sectors 
posted  average  export  gains  to  Japan  of  52 
percent  and  to  Taiwan  a  full  146  percent  over 
the  previous  year.  Shipments  to  non-TEA  mar- 
kets dropped  an  average  of  40  percent  over 
this  period.  Since  then,  export  gains  have  mul- 
tiplied. Raisin  exports  to  Korea  tripled  over 
last  season,  for  example.  Wine  sales  to  Japan 
increased  56  percent  in  value  during  the  first 
6  months  of  1987. 

TEA  has  produced  other  benefits.  It  has  en- 
couraged U.S.  agriculture  to  develop  and  pro- 
mote new  product  tines  that  will  help  put  U.S. 
agriculture  ahead  of  foreign  competitors.  The 
recent  export  strides  made  in  frozen  cling 
peaches  are  one  example.  The  program  has 
also  encouraged  cross-sector  export  coopera- 
tion, as  in  the  widely  publicized  "Grown  in  the 
USA"  promotional  campaign. 

For  many  commodities,  particularly  high- 
value  products  and  specialty  crops,  TEA  is  the 
only  practical  means  of  overcoming  unfair 
trading  practices.  GATT  is  too  slow  and  am- 
biguous to  provide  trade  relief. 

At  a  time  when  Congress  is  actively  looking 
for  ways  to  enhance  agricultural  export  gains, 
relieve  the  U.S.  trade  deficit,  and  avoid  budg- 
etary outlays,  TEA  provides  a  creative  and 
highly  effective  solution. 

USDA  verifies  that  TEA  commodities  have 
shown  far  larger  sales  gains  in  markets  re- 
ceiving TEA  promotion  than  in  markets  not 
covered  by  TEA.  Cling  peaches  and  fruit  cock- 
tail jxports  have  increased  over  400  percent 
in  TEA  markets  since  the  program  began; 
sales  in  non-TEA  markets  have  stayed  the 
same  or  dropped.  As  the  program  expands, 
even  more  spectacular  gains  are  expected. 

The  Foreign  Agricultural  Service  [FAS]  of 
the  U.S.  Department  of  Agriculture  [USDA]  ad- 
ministers this  program.  Despite  its  limited 
budget  and  lack  of  sufficient  personnel,  it  is 
generally  believed  that  FAS  had  done  a  good 
job  getting  this  new  program  started.  As  with 
all  new  programs  there  are  bound  to  be  prob- 
lems and  the  General  Accounting  Office 
[GAO]  has  issued  a  report  recommending  cer- 
tain changes  in  the  administration  of  the  TEA 
Program.  The  House  Committee  on  Agricul- 
ture will  have  oversight  hearings  this  summer 
to  review  the  recommendations  by  GAO  along 
with  the  FAS  response. 

It  is  expected  that  FAS  may  already  have 
taken  steps  to  resolve  the  GAO  concerns. 
FAS  has  conducted  vigorous  ongoing  man- 
agement review  of  all  issues  raised — from 
evaluations  and  documentation  of  the  TEA 
Programs  to  auditing  controls.  Pursuant  to  the 
review,  TEA  guidelines  have  been  revised  to 
ensure  adequacy  of  both  documentation  and 
accountability  requirements.  Applicants  must 
now  provide  greatly  expanded  details  on 
export  issues  sustained  from  unfair  trading 
practices,  proposed  TEA  activities,  expected 


export  gains,  and  industry  contributions.  Audit 
requirements  and  activities  have  also  been 
stepped  up.  Compliance  reviews  have  been 
conducted  on  all  TEA  Programs.  The  fact  that 
reimbursements  have  been  made  is  also  evi- 
dence that  the  system  Is  working  as  it  should. 

In  addition,  some  questions  were  raised 
about  the  use  of  branded  promotion.  Howev- 
er, a  close  evaluation  of  the  program  would 
demonstrate  that  the  continued  rise  of  brand- 
ed promotion  is  essential  to  the  success  of 
the  TEA  Program. 

Historically,  agricultural  export  promotion 
and  market  development  activities  conducted 
between  FAS  and  the  private  sector  have 
been  accomplished  through:  First,  generic  ac- 
tivities; second,  branded  activities;  or  third, 
some  combination  of  the  two.  All  three  op- 
tions are  indispensable  to  effective  export  pro- 
motion, and  thus  to  TEA  success. 

For  many  high-value  or  consumer-ready 
products,  branded  advertising  is  the  principal, 
if  not  only  means,  of  foreign  market  develop- 
ment. For  these  commodities,  foreign  consum- 
ers make  their  purchasing  selections  primarily 
or  solely  on  the  basis  of  brand  identification 
and  brand  loyalty. 

In  many  developed,  brand-oriented  markets, 
generic  advertising  conducted  alone  tends 
only  to  elevate  consumer  interest  in  the  prod- 
uct generally,  without  guiding  the  foreign  con- 
sumer to  purchase  U.S.  brands  over  foreign- 
produced  brands.  Under  this  set  of  circum- 
stances, the  foreign  product  may  in  fact  bene- 
fit from  U.S.  generic  activities  unless  they  are 
supported  by  U.S.  brand-identification  efforts. 

With  the  initiation  of  the  TEA  Program,  from 
30  to  60  percent  of  TEA  activity  funds  have 
been  dedicated  to  branded  promotion.  The 
vast  majority  of  this  is  administered  through 
non-profit  commodity  organizations,  such  as 
the  Rice  Council,  the  National  Pasta  Associa- 
tion, the  California  Walnut  Commission,  the 
California  Prune  Board,  the  Potato  Board,  the 
Peanut  Council,  the  Wine  Institute,  the  Choco- 
late Manufacturers  Association,  and  many 
others.  Fully  250  firms  and  entities  throughout 
the  Nation  are  participating  in  branded  TEA 
promotion.  Thus,  if  branded  promotion  were 
restricted  or  disallowed  under  the  TEA  Pro- 
gram, promotional  assistance  for  a  large  seg- 
ment of  American  agriculture  would  be  sub- 
stantially impaired,  if  not  negated. 

The  United  States  is  not  alone  in  recogniz- 
ing the  need  for  branded  promotion.  Foreign 
governments  throughout  the  world  support 
branded  advertising.  Promotional  assistance 
by  EEC  countries  of  branded  wine  is  one  ex- 
ample. 

The  TEA  Program  has  provided  valuable  as- 
sistance in  countering  the  adverse  effect  of 
unfair  trade  practices  of  foreign  competitors 
on  U.S.  agricultural  exports  and  developing 
expanded  markets  for  these  agricultural  prod- 
ucts abroad.  Mr.  Speaker,  if  the  opportunity 
should  present  itself,  I  urge  my  colleagues  on 
the  Appropriations  Committee  to  support  the 
TEA  Program  at  the  levels  originally  author- 
ized in  the  Food  Security  Act  of  1 985. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHUMER.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  FAZIO.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding.  I  think  it 


is  important  to  put  on  the  record  that 
the  very  concerns  that  have  been 
pointed  out  by  the  GAO  are  now  being 
addressed  by  the  Foreign  Agricultural 
Service.  In  fact,  I  hope  by  now  they 
have  dealt  with  all  of  the  problems 
cited  in  that  report. 

I  think  it  is  also  important  that 
Members  understand  that  the  pro- 
gram necessarily  includes  brand  name 
promotion  because  brand  names  are 
crucial  to  the  overall  marketing  strate- 
gies of  so  many  of  these  commodities 
that  are  being  sold  in  international 
commerce.  There  is  no  favoritism 
among  the  brand  names,  nor  is  there 
favoritism  toward  the  brand  names  in 
general. 

The  CHAIRMAN  pro  tempore  (Mr. 
Kleczka).  The  time  of  the  gentleman 
from  New  York  [Mr.  Schumer]  has  ex- 
pired. 

(On  request  of  Mr.  Panetta  and  by 
unanimous  consent,  Mr.  Schumer  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SCHUMER.  I  continue  to  yield 
to  the  gentleman  from  California  [Mr. 
Fazio]. 

Mr.  FAZIO.  Three-fifths  of  the  TEA 
Program  deals  with  nonbrand  or  bulk 
commodity  items,  which  is  where  I 
think  the  gentleman  thinks  all  of  the 
money  should  go,  but  the  program  is 
also  open  to  hundreds  of  participants 
from  every  State  in  the  Union.  They 
have  filed  applications  this  year  in 
excess  of  200  million  dollars'  worth  of 
program  applications,  so  a  smaller 
number  in  sum  in  this  area  of  the  bill 
will  be  very  detrimental  to  our  effort 
to  promote  commodity  exports  over- 
seas. , 

We  have  made  some  tremendous 
progress  in  our  balance  of  payments 
problem  with  this  relatively  small  pro- 
gram, and  while  I  know  the  chairman 
was  forced  to  cut  it,  given  the  overall 
difficulty  of  meeting  our  302(b)  alloca- 
tion to  the  Agriculture  Subcommittee, 
I  am  hopeful  that  with  a  higher 
number  for  budget  authority  in  the 
Senate  we  will  be  able  to  restore  some 
of  the  cuts  that  were  made  at  the  last 
minute  in  the  House. 

At  a  time  when  we  are  struggling  to  pro- 
mote exports,  and  when  the  President  has 
just  killed  a  badly  needed  trade  bill,  it  is  bad 
policy  and  bad  politics  to  cut  the  TEA  Pro- 
gram. 

Or  to  amend  the  TEA  Program, 

First.  The  TEA  Program  is  working— it  is 
one  of  the  -bright  achievements  of  the  1 985 
farm  bill: 

Between  1985  and  1986,  fruit  and  vegeta- 
ble TEA  Program  participants  have  boosted 
exports  to  Japan  by  52  percent,  and  to 
Taiwan  by  146  percent;  whereas  correspond- 
ing shipments  to  non-TEA  markets  dropped 
40  percent. 

Raisin  sales  to  Korea  increased  threefold; 
as  did  the  value  of  wine  sales  to  Japan  by  56 
percent  in  the  first  6  months  of  1987. 

Cling  peaches  and  fruit  cocktail  jumped  400 
percent  in  TEA  markets  woridwide. 


The  program  is  one  of  the  few  effective  re- 
sponses the  United  States  has  to  unfair  for- 
eign trade  practices— the  GATT  process  is 
long,  vague,  and  ultimately  has  no  teeth.  TEA 
works,  and  will  be  particulariy  important  to 
counteract  foreign  protectionist  moves  likely 
to  develop  as  the  dollar  falls 

For  instance,  the  EEC  has  trade  practices  in 
effect  which  have  cost  the  United  States  oil 
sea  industry  approximately  $2  billion.  EEC  kiwi 
subsidies  are  on  the  rise;  Norway's  seafood 
subsidies  are  also  expanding. 
Now  is  not  the  time  to  lay  down  our  arms. 
The  program  has  been  unfairly  critiqued  by 
some  who  have  not  taken  the  time  to  really 
understand  it. 

The  startup  difficulties  encountered  by  the 
GAO  were  largely  already  identified  by  the 
Foreign  Agricultural  Serv<ce  and  correction 
was  underway.  By  now  the  FAS  has  dealt  with 
all  problems  the  GAO  cities 

The  program  necessarily  incU.d?'..  brand- 
name  promotion.  Brand  names  are  crucial  to 
the  overall  marketing  strategies  The'e  is  no 
favoritism  among  brand  names  nor  ;s  there 
favoritism  toward  brano  names  in  general. 
Three-fifths  of  the  TEA  Program  is  devoted  to 
nonbranded.  or  bulk  commod.tiej 

The  TEA  Program  is  open  to  hundreds  of 
participants  from  virtually  every  State.  This 
year  they  have  filed  for  excess  of  $200  million 
worth  of  program  applications.  Since,  snailer 
outfits  are  applying  for  the  first  time 

Mr.  SCHUMER.  1  thank  tl.e  gentle- 
man from  California,  and  reclaiming 
my  time  I  would  just  like  to  mention  a 
few  of  the  things  mentioned  in  that 
GAO  report  that  I  have  been  assured 
the  committee  will  look  at. 

First,  the  application  process,  -is  I 
mentioned,  and  how  there  will  be  ade- 
quate notification  of  al!  potential  ap- 
plicants for  the  program. 

Second,  the  decisions  made  by  FAS 
should  be  fully  documented  with  clear 
criteria  for  funding  and  priorities  eval- 
uations, and  evaluations  should  be 
conducted  on  every  TEA  project  by  an 
independent  third  party  utilizing  crit-  - 
ria  for  evaluations  described  in  the  ip 
pendix  3  of  the  GAO  report. 

Profits  on  premiums  for  the  gei  r.c 
certificates  should  be  used  for  n  arket 
development  purposes  onlv.  -'-orts 
should  be  used  for  program  objerTi'es 
and  then  exploring  the  possibilif;  of 
combining  the  cooper;.tor  and  ihe 
TEA  Program  so  there  might  b»-  a  net 
savings  in  staff  and  a  more  efficient 
program  created. 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SCHUMER.  I  am  happy  to  yield 
to  the  gentleman  from  California 

Mr.  PANETTA.  Mr.  Chairman,  I 
concur  with  the  gentleman  from  New- 
York  as  to  the  goals  that  we  want  to 
achieve  and  assure  him  and  my  col- 
leagues that  we  intend  to  try  to  work 
toward  a  review  of  those  concerns  and 
hopefully  remedy  these  areas  so  that 
we  can  develop  a  program  that  we  feel 
is  successful  and  try  to  maintain  it 
along  those  lines. 
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The  CHAIRMAN  pro  tempore.  (Mr. 
Kleczka).  The  time  of  the  gentleman 
from  New  York  [Mr.  Schumer]  has  ex- 
pired. 

(By  unanimous  consent.  Mr.  Schu- 
mer was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  SCHUMER.  I  thank  both  of  the 
gentlemen  from  California  [Mr.  Fazio 
and  Mr.  Panetta]  for  their  concern.  I 
know  that,  having  worked  with  both 
of  them  before,  that  the  program  will 
get  a  careful  look.  I  understand  their 
support  in  defense  of  this  program 
and  we  can  try  to  work  something  out 
for  the  mutual  benefit  of  all  the  citi- 
zens of  the  country. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SCHUMER.  I  yield  to  the  gen- 
tleman from  California  [Mr.  Brown]. 

Mr.  BROWN  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  also  want  to  thank 
the  gentleman  for  his  diligence  in 
helping  us  to  continue  to  focus  on  situ- 
ations which  need  additional  scrutiny 
and  even  correction  in  some  cases. 
which  may  be  the  situation  with 
regard  to  the  T  Program.  I  would  like 
to  assert  the  great  value  of  this  pro- 
gram in  terms  of  our  export  program, 
agricultural  export  program  and  the 
need  to  continue  a  proper  program  in 
this  area.  We  have  scheduled  oversight 
hearings  to  take  up  the  subject  matter 
of  the  report  and  the  points  that  the 
gentleman  has  made.  I  hope  that  he 
will  see  fit  to  participate  in  these  hear- 
ings if  he  has  the  time  to  do  so  and  to 
help  us  to  determine  what  remedial 
measures  are  necessary  and  we  will 
pursue  those  aggressively. 

Mr.  SCHUMER.  I  thank  the  gentle- 
man for  both  his  leadership  and  his 
kind  invitation,  which  I  will  accept. 

Again,  I  thank  the  chairman  of  the 
conunittee  for  holding  the  line  on  the 
spending  on  this  program  this  year 
while  we  can  examine  it  and  see  if  it 
can  be  corrected. 

Mr.  WHITTEN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  appreciate  the  view- 
point of  my  colleagues  who  have  had 
the  floor  and  I  can  agree  thoroughly 
with  them  as  to  the  need  to  continue 
these  programs.  But  I  say  now  that 
one  of  the  great  problems  we  have  and 
one  of  the  causes  of  our  present  form 
situation  is  a  failure  to  use  the  Com- 
modity Credit  Corporation  as  it  was 
intended  in  the  law.  and  the  failure  to 
use  section  32  of  the  Agricultural  Ad- 
justment Act.  Section  32  provides  that 
30  percent  of  the  import  duties  are  set 
aside  to  promote  exports  and  to  sup- 
port prices. 

Those  two  laws  have  not  been  fully 
used. 

Now  what  we  have  here  and  I  repeat 
for  the  record,  the  Board  of  Directors 
of  the  Commodity  Credit  Corporation 


is  composed  of  the  following:  Secre- 
tary Lyng  is  the  chairman.  Mr. 
Meyers,  who  is  the  Deputy  Secretary, 
is  the  Vice  Chairman,  and  the  other 
members  are  Mr.  Vatour,  Mr.  Bode. 
Mr.  Gillis,  Mr.  Wilson,  and  Mr.  Hertz. 
Now  my  understanding  of  the  law  is 
that  the  Board  of  Directors  of  a  corpo- 
ration are  obligated  to  protect  the 
assets  of  the  coiporation.  To  give  away 
the  assets  of  the  Corporation  when 
they  have  authority  to  sell,  thus  recov- 
ering funds  for  operations,  is  at  best 
highly  questionable  and  at  its  worst,  it 
is  likely  illegal.  What  we  find  is  that 
the  Corporation  is  giving  away  about 
$2  billion  in  commodities  to  exporters 
for  the  purpose  of  getting  them  to 
export  commodities.  But  the  Corpera- 
tion  has  the  authority  to  sell  those 
commodities  for  what  the  traffic  will 
bear.  I  think  the  Directors  have  the 
obligation  to  do  what  they  can  and 
protect  the  Corporation  so  that  we 
would  not  have  to  appropriate  this 
money.  They  could  use  the  money 
fronr.  sales  to  operate  the  Corporation. 
Now  the  problem  that  my  colleague 
frorr.  California  has  raised  is  that 
what  the  Corporation  is  doing  is  clear- 
ly authorized  by  law.  They  are  just 
getting  money  from  the  wrong  source. 
They  are  getting  it  from  CCC  where  it 
is  a  giveaway.  As  a  matter  of  fact  the 
program  clearly  qualified  for  section 
32  f.inds.  Section  32  funds  are  the  30- 
perc:;nt  of  the  import  duties  paid. 

Section  32  provides  that  they  shall 
support  prices  and  help  with  exports. 
That  way  the  cost  is  charged  to  import 
duti  's,  which  makes  sense.  What  the 
Department  is  doing  is  paying  these 
costs  out  of  CCC  and  charging  it  to 
the  )roducer.  That  is  unsound. 

Unfortunately  in  many  respects  the 
country  has  opened  its  doors  to  any- 
bod^  anywhere  and  we  suffer  from  the 
low  rates  they  pay  on  labor  back 
honrp.  We  had  over  600  truckloads  of 
agri-ulture  products  come  across  the 
border  at  one  point  from  Mexico  in 
one  day. 

Now  that  does  not  mean  that  I  am 
opposed  to  the  current  program;  it  is 
just  that  they  have  the  wrong  hydrant 
turned  on  and  the  farmers  have  all  the 
load  they  can  carry.  The  farmer  does 
not  need  to  be  charged  that  $2  billion 
that  we  are  giving  the  exporters.  They 
do  not  need  to  be  charged  for  what 
CCC  is  giving  away.  The  costs  should 
come  out  of  import  duties.  May  I  say 
again,  the  farmer  should  not  be 
charged  with  these  costs  as  they  are 
under  present  conditions. 

Now  my  understanding  of  any  corpo- 
ration is  that  the  Board  of  Directors  is 
obligated  to  protect  the  assets  of  the 
corporation.  Now  someone  may  come 
out  and  show  the  Corporation  has  au- 
thority run  it  the  way  they  are  but  I 
doubt  it.  They  are  giving  away  com- 
modities that  they  could  sell  and  if 
they  would  sell  it,  it  would  greatly 
help  us  to  operate  the  Corporation  and 


it  would  also  reduce  the  amount  of 
money  that  is  being  charged  to  the 
American  farmer.  Things  are  so  bad 
that  261,000  farmers  have  gone  out  of 
business  and  many  of  the  rest  of  them 
are  on  the  verge  of  it. 

I  just  say  we  had  better  straighten 
this  out  and  charge  these  costs  to  the 
place  where  it  should  be  charged  and 
not  to  the  farmer  who  is  already  bank- 
rupt. 

Mr.  DioGUARDI.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  plan  to  offer  two 
amendments  to  this  bill  that  seek  to 
end  funding  to  farmers  who  have  cost 
the  American  taxpayers  close  to  $9  bil- 
lion. The  first  amendment  would  deny 
new  Farmers  Home  loans  to  borrowers 
2  years  in  default  or  who  have  default- 
ed on  previous  loans.  And  I  want  to 
emphasize  and  make  clear  that  this 
amendment  has  absolutely  nothing  to 
do  with  the  controversial  restructur- 
ing proposal  approved  by  Congress 
last  year,  which  I  will  address  in  my 
second  amendment.  In  addition,  I  also 
want  to  emphasize  that  my  amend- 
ments do  not  affect  emergency  loans 
and  will  not  affect  farmers  hurt  by  the 
drought.  Any  statement  to  the  con- 
trary is  simply  not  true! 

Mr.  Chairman,  I  came  to  Congress 
after  spending  22  years  as  a  practicing 
CPA  with  one  of  the  Nation's  largest 
accounting  firms.  I  consider  myself  to 
be  an  expert  on  financial  matters  and 
I  can  tell  you  that  no  mattrer  how  you 
package  the  bailout  of  the  farm  econo- 
my, the  methods  we're  using  today 
stink  and  they  are  part  of  the  struc- 
tural budget  deficiencies  that  will  con- 
tinue to  plague  our  Nation  with  enor- 
mous budget  deficits  as  far  as  the  eye 
can  see. 

The  purpose  of  my  amendments  is 
simply  to  prevent  any  new  expendi- 
ture of  tax  dollars  to  farmers  who 
have  failed  to  pay  back  the  American 
people  for  loans  they  took  out  in  the 
past.  Everyone  knows  that  you  don't 
lend  money  to  people  who  never  paid 
you  back  for  previous  loans,  everyone 
but  the  U.S.  Goverrmaent  that  is.  Our 
current  policies  are  simply  throwing 
good  money  after  bad. 

More  important,  however,  farmers 
themselves  object  to  current  PmHA 
practices. 

We  have  heard  from  Members  of 
Congress  and  we  have  also  heard  from 
farmers  about  the  recently  published 
Farmers  Home  Administration  re- 
forms. I  think  it  is  time  is  hear  from 
the  administration  and  some  members 
of  the  farm  community. 

I  have  received  many  letters  and 
phone  calls  based  on  the  wide  publici- 
ty my  two  amendments  have  been 
given.  I  want  to  pick  just  two  that  I 
think  are  typical  that  are  coming  from 
farmers  in  the  very  districts  that  these 
Members  represent. 


One  is: 

Dear  Congr£ssb(an  DioGuardi:  I  am  a  36 
year  old  farmer  from  Northern  Iowa.  1  have 
just  read  of  your  effort  to  prohibit  the 
PmHA  from  lending  money  to  farmers  who 
cant  pay  it  back  or  even  pay  off  existing 
loans  •  •  *  [PmHA  is]  rewarding  the  poor 
managers  who  are  also  very  inefficient 
farmers.  In  turn,  PmHA  is  also  penalizing 
every  good  manager,  who  is  a  very  efficient 
farmer  •  •  '.  Why  help  a  farmer  dig  an  even 
deeper  hole  for  himself  when  you  know  he 
can't  get  out  of  it  to  begin  with? 

Another  farmer  wrote  to  me  just  a 
couple  of  weeks  ago: 

Rep.  DioGuardi:  We  are  fulltlme  farmers 
who  started  with  no  help.  We  borrowed 
from  a  conservative  banker  and  understood 
when  money  is  borrowed,  it  is  to  be  paid 
back.  •  *  •  Many  of  those  with  debt  write- 
downs are  again  buying  more  land  and  ex- 
pensive equipment,  cars,  trucks  and  living  it 
up  while  the  rest  of  us  who  paid  our  bills, 
and  lived  within  our  means  are  now  expect- 
ed to  help  bail  them  out.  *  *  *  PmHA  was 
originally  created  to  help  young  beginning 
farmers,  not  as  a  welfare  organization  for 
fanners  so  deeply  in  debt.  They  have  no  re- 
alistic chance  to  recover  no  matter  how 
much  of  a  bailout  they  receive.  •  •  •  Per- 
haps the  politicians  would  do  well  to  look  at 
the  other  side  in  this  controversy.  After  all 
we  are  the  overwhelming  majority. 

The  President  himself  in  the  cere- 
mony on  signing  the  farm  credit  bill, 
said: 

Unfortunately,  the  Congress  declined  to 
require  the  system  to  provide  as  much  self- 
help  as  we  believed  was  appropriate.  '  *  * 
The  Congress  also  added  other  costly  provi- 
sions that  were  not  necessary  to  the  health 
of  the  farm  credit  system.  Of  principal  con- 
cern is  the  additional  forbearance  provided 
to  producers  that  have  been  substantially 
delinquent  on  loans  issued  directly  by  the 
Parmers  Home  Administration.  •  *  • 

It  makes  little  sense  to  add  on  new  and 
unnecessary  spending  in  this  time  of  defi- 
cits—and I  urge  Congress  to  reconsider,  and 
to  take  its  responsibility  for  the  deficit  seri- 
ously, and  to  work  with  us  to  amend  or 
remove  these  provisions  as  soon  as  possible. 

The  president  of  the  Virginia  Farm 
.Bureau,  Robert  A.  Delano,  said: 

It's  one  of  those  things  that  probably 
shouldn't  have  happened.  It's  just  going  to 
throw  more  confusion  into  agriculture. 
We're  already  producing  excesses.  This  is 
one  of  the  ways  for  the  market  process  to 
sort  out  people  who  had  overextended 
themselves. 

We  have  the  director  of  the  Indiana 
Farmers  Home  Administration  who 
also  wrote.  I  could  go  on  suid  on.  These 
views,  I  think,  warrant  serious  consid- 
eration by  Members. 

[Prom  the  Wall  Street  Journal,  Apr.  26, 

1988] 

Jubilee  Time  at  Faruess  Home 

Administration 

(By  James  Bovard) 

By  flooding  America's  least  competent 
farmers  with  easy  credit  and  perpetual  bail- 
outs. Congress  and  the  Parmers  Home  Ad- 
ministration have  proved  they  are  no  friend 
to  American  agriculture  and  the  American 
taxpayer. 

This  year,  PmHA  will  provide  farmers 
with  $4  billion  in  direct  and  guaranteed 
loans,  but  many  will  be  "loans"  in  name 


only.  PmHA  was  created  in  1946  to  provide 
subsidized  credit  to  farmers  who  could  not 
obtain  commercial  credit.  This  ignores  the 
good  reason  that  PmHA  borrowers  have'dif- 
f iculty  getting  private  loans:  They  are  ^m- 
paratively  bad  farmers.  Thanks  to  F'mHA. 
the  uncredltworthy  get  capital  on  better 
terms  than  the  creditworthy. 

The  General  Accounting  Office  noted  in  a 
1986  report  that  according  to  PmHAs  own 
records,  by  far  the  most  frequent  cause  of 
an  PmHA  borrower's  bankruptcy  is  "poor 
farming  practices,  such  as  inadequate  care 
of  livestock  or  crops."  GAO  surveys  found 
routine  cases  of  "planting  crops  on  latnd  too 
poor  for  good  production"  and  "inadequate 
fertilization  and  weed  and  insect  control." 

PmHA  estimates  that  it  will  write  off 
nearly  $9  billion  of  bad  debt  this  year.  If 
Pat  Robertson  had  proposed  that  and  called 
it  a  biblical  "Jubilee"  debt  forgiveness, 
many  would  have  snickered.  But  this  is  seri- 
ous—and big— business.  Between  PmHA  and 
the  Parm  Credit  System,  the  federal  govern- 
ment now  controls  half  of  all  farm  debt  and 
is  liable  for  far  more  than  half  of  all  delm- 
nuent  and  nonperforming  farm  debts. 

Yet,  this  is  only  part  of  the  sorry  picture: 
Individuals  who  bought  a  farm  with  an 
PmHA  loan,  bungled  their  business  and  de- 
faulted on  the  loan  are  receiving  new  PmHA 
loans  to  re-buy  the  same  farm  and  try  again. 
Congress  mandated  that  PmHA  follow  a 
"continuation  policy."  which  basically 
means  PmHA  must  continue  giving  loans  to 
insolvent  farmers.  PmHA  must  disregard  a 
farmer's  inability  to  repay  previous  PmHA 
loans  and  give  the  vast  majority  of  its  bor- 
rowers new  loans  each  year  to  put  In  an- 
other crop.  This  guarantees  that  Congress 
led  by  Democratic  Reps.  Jamie  Whitten  of 
Mississippi  and  Klka  de  la  Garza  of  Texas, 
will  have  to  bail  out  PmHA  again  and  again. 
When  PmHA  offered  Its  own  limited  con- 
tinuation policy  In  1985,  the  last  year  for 
which  figures  are  available,  PmHA  "lent" 
almost  $1  billion  to  technically  Insolvent 
farmers. 

PmHA's  lending  policies  have  created 
much  of  the  problem.  PmHA's  records  show 
that  almost  a  quarter  of  its  borrowers'  fail- 
ures are  due  in  large  part  to  having  received 
too  many  PmHA  loans.  PmHA  officials  In 
the  past  begged  farmers  to  borrow  far  more 
money  than  they  could  productively  use. 
The  agency  gave  many  Inept  borrowers 
money  to  buy  land  they  might  have  rented; 
when  farmland  values  fell,  the  borrowers 
were  ruined.  r 

Almost  60  percent  of  PmHA's  loans  are 
held  by  delinquent  borrowers.  The  average 
PmHA  farm  borrower  has  a  debt-to-assets 
ratio  of  83  percent— compared  with  20  per- 
cent for  all  farmers.  The  Agriculture  De- 
partment's Economic  Research  Service  says 
a  ratio  of  more  than  40  percent  Is  consid- 
ered a  danger  sign,  and  one  of  more  than  70 
percent  Is  widely  viewed  as  a  point  of  no 
return. 

PmHA,  In  Its  generosity,  is  encouraging 
struggling  farmers  to  continue  farming  until 
they  financially  destroy  themselves.  As  of 
early  1986,  the  average  PmHA  farm  borrow- 
er had  a  net  worth  of  $73,000.  At  that  time. 
85  percent  of  PmHA  borrowers  were  losing 
money  farming,  with  an  average  annual 
negative  cash  flow  of  $56,000.  If  the  average 
PmHA  borrower  had  balled  out  early  In 
1986,  he  could  have  left  farming  with  a  cash 
sum  greater  than  the  average  American 
family's  net  worth  of  about  $50,000.  But  If 
the  average  PmHA  borrower  kept  farming, 
and  losing  $56,000  a  year,  he  would  be  Insol- 
vent  within    15    months.    "Some   of   these 


people  are  borrowing  themselves  Into  oblivi- 
on," said  Brain  Crowley,  senior  associate  dl- 
r«»ctor  of  the  GAO,  in  congressional  testimo- 
ny last  year. 

PmHA  policies  in  recent  years  have  been  a 
farmland  antitakeover  policy— preventing 
better  farmers  from  buying  Inept  farmers' 
land.  Most  land  being  farmed  by  PmHA  bor- 
rowers would  be  plowed  regardless  of 
whether  the  PmHA  ever  existed.  The  only 
difference  PmHA  makes  is  that  the  land  Is 
farmed  by  someone  who  cannot  survive 
without  getting  another  hundred  thousand 
dollar  PmHA  handout  each  year,  rather 
than  someone  who  can  make  a  profit  and 
pay  taxes  Instead. 

An  Agriculture  Department  Inspector 
General  report  last  year  noted  that  F^HA 
was  making  no  effort  to  collect  on  almost  a 
billion  dollars  In  guaranteed  loan  defaults 
because  PmHA's  National  Office  t>elleved 
"that  losses  on  guaranteed  loans  were  too 
small  to  be  concerned  about." 

PmHA  administrator  Vance  Clark  has 
made  some  effort  to  straighten  out  his 
agency.  Early  last  year  PmHA  proposed  new 
regulations  to  rate  loan  applicants  accord- 
ing to  the  riskiness  of  the  loans.  Congress 
was  outraged,  since  politicians  profit  from 
government  credit  programs  not  according 
to  the  soundness  of  the  loans  but  according 
to  their  generosity.  Rep.  Whitten,  chairman 
of  the  House  Appropriations  Committee, 
slashed  Mr.  Clark's  personal  office  budget. 
As  Mr.  Clark  observes,  some  PmHA  appli- 
cants "don't  even  possess  the  basic  farming 
ability— they  are  selling  used  cars  and  they 
decide  to  come  to  us  and  become  a  farmer." 
Parm  credit  handouts  are  a  classic  case  of 
lU-concelved  humanltarlanlsm  The  more 
the  government  helps  each  Individual 
farmer  plant,  the  less  all  other  farmers  will 
receive  for  their  harvest.  Every  time  con- 
gressmen say  they  are  helping  a  farmer, 
they  are  subsidizing  all  other  farmers"  com- 
Ijetltlon. 

Congress  has  created  a  two-class  system  of 
farming— welfare  farmers  and  self-reliant 
farmers.  But  every  dollar  of  aid  given  to 
welfare  farmers  makes  it  more  difficult  for 
the  self-reliant  farmer  to  prosper  and  sur- 
vive. Good  farmers  had  to  pay  far  more  to 
acquire  more  land  because  the  government 
bombarded  bad  farmers  with  cheap  money 
to  bid  up  the  price  of  farmland.  By  prevent- 
ing a  shakeout  from  occurring.  Congress  en- 
sures that  American  agriculture  will  be  far 
less  efficient  than  it  would  otherwise  be. 

[Prom  the  New  York  Times,  May  29,  19883 

Two  Mercedes  for  Each  Parmer?  Parm 

Subsidies  Stifle  Agriculture 

(By  James  Bovard) 

Por  more  than  50  years,  American  agricul- 
ture has  been  the  nation's  largest  recipient 
of  political  Intervention  and  economic  aid. 
Agriculture  has  been  subjected  to  an  almost 
constant  effort  by  the  Pederal  Government 
to  set  prices,  control  producers  and  allocate 
capital.  So  far,  the  clearest  lesson  of  farm 
policy  Is  that  members  of  Congress  have  no 
Incentive  to  correct  their  mistakes. 

Pederal  mismanagement  is  turning  one  of 
America's  largest  industries  into  a  ball-and- 
chaln  on  the  economy.  Every  year  since 
1983,  the  total  cost  to  consumers  and  tax- 
payers of  farm  welfare  has  approached — or 
exceeded— total  farm  Income.  Subsidies 
often  exceed  the  market  value  of  an  entire 
crop,  even  though  many  farmers  receive  no 
subsidies  at  all. 

Pederal  agricultural  spending— more  than 
$25  billion  this  year— is  the  equivalent  of 
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giving  every  fuU-tlme  subsidized  fanner  two 
new  $30,000  Mercedes-Benz  automobiles. 
Even  though  the  average  full-time  farmer 
has  a  net  worth  10  times  greater  than  the 
average  American  family,  the  average  non- 
farm  head  of  household  must  work  almost 
one  week  a  year  to  support  farm  welfare. 
These  non-farm  taxpayers  have  paid  about 
$160  billion  in  farm  subsidies  since  1980 
enough  to  buy  every  farm,  bam  and  tractor 
in  30  states. 

Farm  programs  are  the  epitome  of  arbi- 
trariness in  contemporary  America.  Depart- 
ment of  Agriculture  bureaucrats  have 
forced  Arizona  farmers  to  abandon  three- 
quarters  of  their  lemon  crop  to  satisfy  the 
department's  marketing  plans.  The  depart- 
ment has  bankrupted  cattlemen  to  enrich 
dairymen,  bushwhacked  drybean  growers  to 
reward  wheat  growers  and  clobbered  soy- 
bean growers. 

Federal  agricultural  policy  has  been  a 
hodgepodge  of  contradictions  since  1929. 
with  conflicting  programs  to  boost  and  to 
slash  production,  to  inflate  domestic  prices 
and  to  drive  down  prices  abroad,  and  with 
one  program  to  conserve  farmland  and  an- 
other to  reward  farmers  for  plowing  fence- 
row-to-fencerow.  The  contradictions  have 
always  been  there,  but  the  politicans  have 
never  stooped  to  correct  them. 

The  Federal  Government's  catastrophic 
misperceptions  of  market  developments 
have  repeatedly  devastated  farmers.  In 
1930.  the  Federal  Farm  Board  tried  to 
comer  the  grain  crop— and  helped  wreck 
the  world's  trading  system.  In  1973.  after 
two  droughts  in  the  Soviet  Union,  the  Agri- 
culture Department  announced  that  a  new 
export  era  had  arrived  and  that  farmers 
should  plant  until  they  drop,  thus  leading 
to  huge  surpluses  (and  price  drops)  a  few 
years  later.  In  1981.  the  department  was  so 
confident  that  an  era  of  world  food  short- 
ages had  arrived  that  it  supported  a  farm 
bill  that  rapidly  decimated  American  farm- 
ers' competitiveness  by  automatically  rais- 
ing price  supports. 

Supply  control  is  the  heroin  of  farm  pol- 
icymakers. In  the  last  four  years,  the  Agri- 
culture Department  has  shut  American 
farms  in  a  quixotic  effort  to  drive  up  world 
grain  prices.  This  year,  the  department  will 
reward  farmers  for  idling  almost  80  million 
acres  of  farmland— equivalent  to  the  states 
of  Indiana,  Ohio,  and  most  of  Illinois.  These 
set-asides  increase  farmers'  cost-of-produc- 
tion— but  as  long  as  crop  prices  increase. 
policymakers  proclaim  success. 

Huge  export  subsidies  are  the  only  way  to 
hide  the  profound  anti-export  bias  of  exist- 
ing farm  programs.  American  wheat  is 
cheaper  in  Moscow  than  in  Kansas  City. 
Mo.  and  American  barley  is  cheaper  in 
Baghdad  than  in  New  York.  The  Agricul- 
ture Department  is  spending  three  times 
the  world  price  to  export  butter  and  sugar 
and  spends  four  times  the  world  price  to 
boost  rice  exports.  Even  though  the  United 
States  has  a  huge  comparative  advantage  in 
agriculture,  only  huge  export  subsidies  have 
prevented  America  from  becoming  a  net 
fo-Dd  importer. 

The  more  welfare  American  farmers  have 
received,  the  less  competitive  they  have 
become.  Every  farm  handout  program  has 
reduced  efficiency,  produced  higher  costs  of 
production  or  increased  Federal  control  over 
the  farmers.  Many  farmers  have  gone  bank- 
rupt largely  because  of  receiving  too  many 
subsidized  Government  loans.  Up  to  half 
the  cost  of  producing  tobacco  stems  from 
the  farmers'  rental  payments  for  the  li- 
censes to  produce  that  crop. 


The  nation's  farm  policy  is  built  largely 
from  worthless,  inaccurate  information.  Sta- 
tistics on  crop  yields  are  vital  to  the  Agricul- 
ture Department's  judgments  on  the  health 
and  productivity  of  American  agriculture. 
But  different  agencies  of  the  department 
routinely  differ  by  as  much  as  100  percent 
in  their  estimates  of  the  wheat  or  com  yield 
of  the  same  cropland.  The  Farmers  Home 
Administration  bases  its  loan  programs  on 
plans  intended  to  help  each  borrower 
budget  his  expenses.  But  an  Agriculture  De- 
partment Inspector  General's  report  found 
that  more  than  half  the  Farm  and  Home 
plans  were  worthless  because  they  were  in- 
accurate, unrealistic  and  even  deliberately 
manipulated  to  establish  eligibility  for  addi- 
tional loans. 

The  Department  of  Agriculture  and  mem- 
bers of  Congress  defend  farm  programs  as 
economic  democracy— but  this  usually  only 
means  giving  a  majority  the  right  to  seize  a 
minority's  property.  In  the  department's 
referendum  on  tobacco  subsidies,  more  than 
80  percent  of  the  votes  were  cast  by  non- 
farmers  who  own  the  licenses  the  farmers 
must  rent  to  grow  their  tobacco.  Dairy  coop- 
eratives are  allowed  to  cast  their  members' 
votes— which  is  like  allowing  a  landlord  to 
cast  votes  for  his  or  her  tenants.  In  a  nectar- 
ine referendum,  the  Department  of  Agricul- 
ture blatantly  tried  to  bias  the  election's 
result  and  made  only  a  feeble  effort  to  dis- 
tribute ballots  to  farmers  who  might  not 
support  continued  control  over  the  growers. 

Fann  policy's  failure  is  starkest  in  the 
contrast  between  subsidized  and  unsubsi- 
dized  crops.  The  vast  majority  of  food  prod- 
ucts grown  in  the  United  States  receive  no 
Federal  subsidies.  During  the  1980's.  unsub- 
sidized  farmers  have  had  lower  bankruptcy 
rates  than  subsidized  farmers. 

Agricultural  policy  epitomizes  the  mind- 
less paternalism  of  modem  times.  The  Agri- 
culture Department  is  a  bureaucratic  Levia- 
than that,  because  it  was  created  to  benefit 
farmers,  continues  grinding  away  regardless 
of  how  many  farmers  it  harms.  In  the  end. 
agricultural  policy  means  trusting  the  hon- 
esty of  politicians  and  the  wisdom  of  bu- 
reaucrats. 

[From  the  Richmond  Times-Dispatch,  Mar. 

28.  1988] 

FmHA  Bailout 

It's  possible  that  Congress  really  believed 
It  was  helping  farmers  when  it  passed  the 
Agricultural  Credit  Act  in  December.  The 
legislation,  which  President  Reagan  signed 
the  following  month,  required  the  Farmers 
Home  Administration  to  do  everything  pos- 
sible to  restructure  loans,  including  even 
writing  off  debt,  to  keep  struggling  farmers 
on  their  land.  Under  rules  now  being  draft- 
ed by  FmHA  and  scheduled  to  take  effect  in 
June,  according  to  experts,  that  require- 
ment could  mean  forgiving  almost  $7  billion 
in  bad  farm  debt.  Interestingly  enough, 
however,  a  lot  of  farmers  aren't  happy 
about  all  this  "help." 

One  problem  with  the  loan  write-off,  says 
Virginia  Farm  Bureau  President  Robert  B. 
Delano,  is  that  it  will  encourage  marginally 
efficient  farmers  to  continue  producing  at  a 
time  when  the  nation  is  already  swamped  by 
commodity  surpluses.  Going  out  of  business, 
he  said,  "is  one  of  the  ways  for  the  market 
process  to  sort  out  people"  who  haven't 
managed  their  business  well.  Why  encour- 
age them  to  continue  producing  now? 

The  other  complaint  farmers  have  about 
forgiving  the  debt  is  that  it  will,  in  a  sense, 
reward  inefficient  farmers  for  their  mis- 
takes. The  new  policy  suggests  that  the  mis- 


takes which  led  farmers  into  debt->-bad 
management,  for  example,  or  overbuying  of 
expensive  farm  equipment— don't  matter  so 
much  because  the  resulting  debt  will  be 
wiped  out.  Meanwhile,  frugal  farmers— who 
have  managed  their  agricultural  and  finan- 
cial resources  more  carefully,  who  have 
worked  hard  to  pay  off  their  loans  on  time- 
will  reap  no  special  government  favors  but 
only  what  the  goods  they  produce  will  earn 
in  the  marketplace.  In  a  state  such  as  Vir- 
ginia, where  the  overwhelming  majority  of 
farmers  have  proved  to  be  good  credit 
risks— of  those  Virginia  farm  families  with 
FmHA  loans,  only  17  percent  are  delin- 
quent—there is  bound  to  resentment  of  the 
FmHA  bailout,  and  rightfully  so. 

Mr.  Delano,  for  one,  suspects  the  loan 
writeoff  is  just  so  much  election-year  pos- 
turing on  the  part  of  politicians  out  to  win 
the  votes  of  beleaguered  farmers.  Maybe  so. 
Judging  from  his  comments  and  those  of 
other  experts  in  the  fields,  we'd  say  that  at 
least  this  much  Is  certain:  Politicians  stand 
to  benefit  more  from  the  proposed  bailout 
than  would  farmers,  in  whose  name  it  was 
invoked. 

[From  the  Detroit  Free  Press,  Jan.  6,  1988] 

Seed  Money:  Congress  Comes  to  the 
Rescue  of  the  Failing  Farm  Credit  System 

A  venturesome  program  to  infuse  the 
Farm  Credit  System  with  $4  billion  in  cash 
to  rescue  the  network  of  financial  institu- 
tions that  make  loans  to  the  nation's  "farm- 
ers cleared  Congress  recently.  The  Senate 
passed  the  bill  85  to  2;  so  did  the  House  by 
an  overwhelming  margin.  The  comments  of 
both  senators  and  representatives  before 
the  vote  seemed  to  suggest  that  their  votes 
for  the  bill  were  based  less  on  political  expe- 
diency than  on  the  conviction  that  massive 
failure  of  both  farmers  and  lending  institu- 
tions was  imminent  if  Congress  didn't  act. 

The  1978-1983  recession  caused  a  great 
tumult  in  America's  Farm  Belt  as  land 
values  plunged  and  farm  indebtedness  in- 
creased beyond  the  capabilities  of  many 
farmers  to  make  payments  on  the  loans 
they  so  easily  obtained  in  the  1970s  when 
land  was  at  a  premium.  The  emergence  of  a 
more  self-sustaining  foreign  agricultural 
community  together  with  the  recession 
caused  many  farmers  to  default  and  some  of 
the  lending  institutions  to  fail.  The  overall 
loss  throughout  the  Farm  Credit  System 
since  1985  is  about  $5  billion,  leaving  the 
system  with  a  net  worth  of  only  about  $1 
billion  while  the  amount  of  loans  outstand- 
ing is  more  than  $50  billion.  Permitting  the 
system  to  collapse  would  be  an  economic 
and  political  catastrophe. 

Congress'  largesse  wUl  be  a  boon  for  the 
system  and  those  who  depend  on  it.  The 
problem  is  that  such  dependency  must  be 
reduced  over  time  if  America's  agricultural 
community  is  to  become  competitive  in 
world  markets  anytime  soon.  Long-term  de- 
pendency on  loans,  for  reasons  obvious  in 
recent  history,  should  not  be  encouraged. 

The  timing  of  Congress'  action  on  the  $4- 
billion  advance  may  be  propitious  since 
farmers,  especially  those  who  have  success- 
fully held  on  to  fiscally  marginal  operations, 
will  be  planning  for  spring  planting  shortly. 
The  farm  economy  has  begun  a  slow  turna- 
round of  late  with  land  and  commodity 
prices  rising.  An  influx  of  available  cash 
now  may  move  the  U.S.  farming  community 
toward  fiscal  health.  Loans,  though,  must 
be  made  much  more  carefully  than  they 
were  in  the  1970s.  Farmers  must  not  be  per- 
mitted to  overextend  themselves,  and  loans 


should  be  tailored  to  the  clear  ability  to 
repay  them. 

The  cost  to  taxpayers  of  the  new  cash  pro- 
gram will  be  about  $1  billion,  made  up  chief- 
ly of  interest  paid  on  15-year  bonds  that  will 
be  issued  over  the  next  five  years  to  raise 
the  $4  billion.  The  cost  is  reasonable,  espe- 
cially in  light  of  the  monumental  $50  billion 
in  outstanding  loans  that,  if  defaulted  on, 
would  cost  the  taxpayers  far  more. 

One  positive  aspect  of  the  new  plan  will 
allow  lending  institutions  that  are  in  trou- 
ble to  obtain  financial  aid  if  they  are  re- 
structured and  they  reduce  management 
and  administrative  costs.  The  bottom  line  is 
that  farmers  now  in  need  but  who  can  qual- 
ify for  some  of  the  new  cash  wUl  be  given 
the  opportunity  to  get  back  .on  their  feet. 
The  local  institutions  through  which  they 
will  borrow  will  also  be  helped.  That  will  be 
good  for  America  as  a  whole. 

[Prom  the  Baltimore  Sun,  May  13,  1988] 
Farm  Belt  Gamble 

With  the  1988  presidential  election  on  the 
horizon  and  part  of  rural  America  still  hurt- 
ing and  disenfranchised,  lawmakers  threw  a 
bone  to  an  angry,  yapping  group  of  agricul- 
ture activists  last  year.  The  Agricultural 
Credit  Act,  signed  this  spring  by  the  presi- 
dent, requires  the  Farmers  Home  Adminis- 
tration to  do  everything  possible  to  restruc- 
ture delinquent  loans,  which  includes  writ- 
ing down  or  outright  forgiving  farmers' 
debts  to  keep  floundering  family  farms  In 
business. 

The  crux  of  the  pay-back  problem  is  that 
the  agency  made  an  unprecedented  number 
of  loans  during  the  mid-1970s.  Land  prices 
and  crop  prices  were  so  inflated  then  that 
when  borrowers  couldn't  make  their  pay- 
ments, the  agency's  collateral  was  also  drop- 
ping in  value.  Grudgingly,  the  FHA  accept- 
ed the  fact  that  it  was  going  to  lose  $7  bil- 
lion. That  left  two  choices:  either  pay  for 
the  legal  services  required  to  throw  farmers 
off  the  land,  resell  the  properties  and  nego- 
tiate new  loans  or  forgive  some  of  the  debt 
and  rewrite  loans,  which  would  result  In 
almost  the  same  terms  as  repossession  and 
resale.  So  the  Agricultural  Credit  Act  was  a 
good  idea,  at  least  from  a  fiscal  point  of 
view.  Politically  it  was  a  good  move  as  well; 
the  plan  will  give  100.000  farmers  a  second 
chance. 

Prom  a  social  standpoint,  however,  the 
forglve-and-forget  act  is  on  shaky  ground. 
There  Is  bound  to  be  1i  great  deal  of  discon- 
tent among  those  farmers  who  trudged 
through  the  hardest  times  and  came  out  sol- 
vent. Moreover,  even  with  land  values  rising 
and  a  surge  In  exports,  the  credit  act  may  do 
no  more  than  prolong  the  agony  of  ailing 
farmers  for  a  few  more  years.  The  act  does 
not  require  the  FHA  to  ensure  a  farmer  can 
repay  the  revised  loan  before  offering  it.  If 
a  farmer  has  not  been  able  to  make  It  after 
10  or  20  years,  there  are  no  guarantees  he  or 
she  can  make  it  under  any  circumstances. 

Regardless,  the  real  problem  still  has  not 
been  addressed.  The  FHA  has  moved  dan- 
gerously far  from  its  original  moorings. 
'\^'hen  the  program  was  established  after 
the  Depression  its  purpose  was  to  help 
young  farmers  get  started.  But  the  empha- 
sis shifted;  now  it's  m  the  risky  business  of 
keeping  farmers  in  business  after  they  have 
lost  their  credit  ratings.  The  new  start  of- 
fered by  the  Agricultural  Credit  Act  pro- 
vides a  perfect  opportunity  for  a  re-evalua- 
tion of  purpose.  A  streamlined  agency  de- 
signed to  help  new  small  farmers,  with  a  10- 
year  cut-off  after  which  private  financing 
would  have  to  be  attained,  would  restore  the 


agency's  most  valued  function  and  prevent 
the  fiscal  travesties  of  the  recent  past  from 
occurring  again. 

[PYom  the  Portland  Oregonian,  Mar.  8. 

1988] 

Forgiveness  on  the  Farm 

There  is  plenty  of  room  to  sympathize 
with  farmers  facing  high  debts  secured  by 
farms  that  have  declined  in  value.  But  the 
Farmers  Home  Administration  should  re- 
frain from  extending  its  sympathy  to  the 
point  that  it  begins  forgiving  loans  from  its 
debtor  farmers. 

The  Associated  Press  has  reported  that 
rules  being  prepared  by  the  FmHA  to  help 
delinquent  borrowers  stay  on  their  farms  in- 
clude provisions  for  debt  in  excess  of  the 
value  of  the  borrower's  assets  to  be  written 
off.  The  rules  are  being  prepared  in  re- 
sponse to  legislation  approved  by  Congress 
last  year  designed  to  help  troubled  farmers. 

The  FmHA  is  the  lender  of  last  resort  for 
farmers  unable  to  borrow  money  from  other 
sources.  Its  figures  underscore  the  wisdom 
of  the  sources.  Of  its  261.291  farm  borrow- 
ers, 127.671— nearly  half— are  in  arrears, 
with  past-due  payments  totaling  about  $6.6 
billion. 

FmHA  officials  say  that  forgiving  part  of 
a  loan  makes  sense  if  the  government  stands 
to  make  more  keeping  a  farmer  going  than 
foreclosing.  Even  if  that  business  proposi- 
tion is  true,  there's  another  principle  at 
stake:  fairness.  The  government's  forgiving 
of  a  portion— sometimes  amounting  to  hun- 
dreds of  thousands  of  dollars— of  a  loan  is 
unfair  to  all  those  farmers  who  have  strug- 
gled to  repay  their  debts,  to  say  nothing  of 
those  who  in  like  circumstances  lost  their 
farms. 

Certainly,  it  is  appropriate  for  the  lending 
agency  to  adopt  rules  making  it  easier  for 
farmers  to  climb  out  of  debt.  Extending  the 
length  of  loans,  for  instance,  could  help  im- 
prove a  farmer's  cash  flow.  But  a  policy  of 
forgiving  the  loans  entirely  would  be  an  of- 
fensive reward  for  improvidence. 

Likely,  the  biggest  beneficiaries  would  not 
be  the  small,  true  family  farmer  but  the 
overextended  big  business.  The  average  de- 
linquency in  California  is  $218,000  com- 
pared to  $60,000  in  Oregon. 

If  FmHA  rightly  or  wrongly  is  construing 
its  congressional  mandate  as  requiring  it  to 
forgive  loans,  Congress  should  change  the 
mandate.  High-risk  farmers,  the  customers 
of  the  Farmers  Home  Administration, 
should  not  end  up  in  a  better  position  in 
regard  to  their  indebtedness  than  their 
neighbors  who  borrowed  from  other  institu- 
tions. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
[Mr.  DioGuARDij  has  expired. 

(On  request  of  Mr.  de  la  Garza  and 
by  unanimous  consent,  Mr.  DioGuardi 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield  to  me? 

Mr.  DioGUARDI.  I  am  happy  to 
yield  to  the  Chairman. 

Mr.  DE  LA  GARZA.  I  appreciate  the 
gentleman  yielding  at  this  point. 

Mr.  Chairman,  I  want  to  inquire  of 
the  distinguished  gentleman  if  he  has 
received  a  communication  from  CBO 
in  regard  to  his  amendments? 

Mr.  DioGUARDI.  We  have  been  in 
touch  with  the  OMB  and  the  GAG. 


but  CBO  could  not  offer  an  assess- 
ment on  my  proposals. 

Mr.  DE  LA  GARZA.  The  gentleman 
has  not  received  a  communication 
from  them  with  regard  to  his  amend- 
ment? 

Mr.  DioGUARDI.  I  might  say,  Mr. 
Chairman,  that  the  General  Accotmt- 
ing  Office  feels  that  this  program  is 
poorly  conceived.  GAO  stated  that 
this  approach  is  needlessly  going  to 
encourage  bad  farmers  to  come  back 
for  new  loans  and  work  against  the 
good  farmers  we  have. 

Mr.  Chairman,  not  everybody  in  this 
country  is  entitled  to  be  a  farmer,  I 
think  what  we  have  got  to  do  is  to  en- 
courage those  who  have  demonstrated 
that  they  can  produce,  that  they  can 
be  good  farmers.  These  are  the  people 
that  we  want  to  encourage.  By  the 
way,  bad  farmers  represent,  I  think, 
less  than  5  percent  of  the  people  I  am 
talking  about. 

Mr.  DE  LA  GARZA.  That  is  exactly 
what  the  legislation  did  and  that  is 
the  fact.  The  gentleman  has  stated  it 
correctly,  but  his  public  utterances 
have  been  to  the  contrary.  That  is  our 
concern. 

But  I  would  ask  the  gentleman,  the 
distinguished  accountant,  and  an 
expert,  or  so  he  has  entitled  himself, 
has  the  gentleman  kept  up  with  what 
the  FDIC  is  doing,  has  the  gentleman 
kept  up  with  what  the  PSLIC  is  doing? 
Piimping  money  into  defiuict  savings 
and  loans  associations  and  banks,  has 
the  gentleman  kept  up  with  that? 

Mr.  DioGUARDI.  Yes;  I  have. 

Mr.  DE  LA  GARZA.  Is  that  a  concern 
of  the  gentleman's? 

Mr.  DioGUARDI.  Absolutely. 

Mr.  Chairman,  I  have  stood  up  and 
talked  in  committee,  in  the  Committee 
on  Banking  and  I  would  be  glad  to 
speak  on  that  now.  It  is  absolutely  ri- 
diculous. We  right  now  in  this  country 
have  the  Mickey  Mouse  accounting 
system  anyone  ever  created.  We,  in 
Congress,  still  use  the  same  Mickey 
Mouse  cash  basis  of  accounting  that 
we  took  New  York  City  off  of  in  1976 
as  a  price  for  the  bailout. 

What  is  happening  here  is  we  are 
not  recording  economic  reality. 

What  is  going  to  happen  with  the 
gentleman's  proposal  is  that  he  is 
going  to  put  more  bad  loans  into  the 
pipeline  so  that  he  is  going  to  come 
back  in  the  future  and  get  another  $9 
billion  bailout. 

Mr.  DE  LA  GARZA.  Nowhere  does  our 
legislation  say  that  FmHA  make  a 
loan  that  they  do  not  feel  is  a  respon- 
sible loan,  as  in  other  banking— well, 
not  as  in  other  banking  institutions, 
because  some  of  them  are  in  trouble 
for  not  making  responsible  loans.  Sav- 
ings and  loans  all  over  the  place  are  in 
trouble  for  that  reason. 

I  would  be  very  happy  to  join  with 
the  gentleman  to  address  that  issue. 
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AKENDMEMT  OFFERED  BY  MR.  DORGAN  OF  NORTH 
DAKOTA 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  reads  as  follows: 

Amendment  offered  by  Mr.  Dorcan  of 
North  Dakota:  Page  31,  after  line  22.  insert 
the  following: 

SENSE    OF    CONGRESS    REGARDING     IMPLEMENTA- 
TION OF  LOW  YIELD  DISASTER  PROGRAM 

Whereas,  severe  drought  conditions  are 
adversely  affecting  a  large  number  of  crop 
producers  in  several  States; 

Whereas  the  drought  conditions  have 
caused  commodity  prices  to  increase  sub- 
stantially due  to  the  likelihood  that  com- 
modity production  will  be  well  below  normal 
levels; 

Whereas  increases  in  commodity  prices 
wiU  directly  result  in  decreases  in  deficiency 
payments  to  crop  producers  under  commodi- 
ty programs  administered  under  the  Agri- 
cultural Act  of  1949; 

Whereas  lower  government  payments  are 
usually  offset  by  higher  market  income, 
leaving  producers  with  the  same  or  higher 
income: 

Whereas  producers  who  suffer  substantial 
crop  losses  will  not  benefit  from  the  higher 
commodity  prices  because  they  will  have 
little  or  no  crop  to  sell; 

Whereas  producers  can  normally  acquire 
financial  protection  against  loss  of  the 
market  value  of  their  crops  by  purchasing 
crop  insurance: 

Whereas,  at  time  of  sign-up.  crop  insur- 
ance contracts  offered  protection  only  at 
the  price  levels  that  were  anticipated  at 
planting  time,  which  are  well  below  current 
price  projections  for  the  coming  crop; 

Whereas  producers  who  suffer  production 
losses  will  realize  income  substantially 
below  their  projections  even  if  they  have 
crop  insurance,  due  to  the  reduced  deficien- 
cy payments  and  the  fact  that  crop  insur- 
ance will  not  reimburse  the  producer  for  the 
increased  market  price  of  the  crop  which 
was  lost; 

Whereas  the  Agricultural  Act  of  1949  pro- 
vides authority  to  the  Secretary  of  Agricul 
ture  to  implement  a  low  yield  disaster  pro- 
gram to  make  payments  to  producers  if  the 
Secretary  determines  that  "crop  insurance 
indemnity  payments  under  the  Federal 
Crop  Insurance  Act  and  other  forms  of  as- 
sistance made  available  by  the  Federal  Gov- 
ernment to  such  producers  for  such  losses 
are  insufficient  to  alleviate  such  economic 
emergency"; 

Whereas  the  lower  deficiency  payments, 
which  are  due  to  the  higher  commodity 
prices,  will  likely  result  in  hundreds  of  mil- 
lions of  dollars  in  savings  to  the  Commodity 
Credit  Corporation:  Now.  therefore,  be  it 

Resolved,  That  the  Secretary  of  Agricul- 
ture should  utilize  the  low  yield  disaster 
program  authorized  under  section 
107IXCX2)  of  the  Agricultural  Act  of  1949  if 
necessary  to  compensate  producers  who 
have  suffered  substantial  crop  losses  in  1988 
for  the  amount  by  which  deficiency  pay- 
ments have  been  reduced,  based  on  the 
number  of  bushels  a  producers  yield  is 
below  such  producer's  farm  program  pay- 
ment yield  for  the  affected  crop. 

Mr.  DORGAN  of  North  Dakota 
(during  the  reading).  Mr.  Chairman,  I 
ask  unanimous  consent  that  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 


The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Dakota? 

There  was  no  objection. 

Mr.  WHITTEN.  Mr.  Chairman.  I  re- 
serve a  point  of  order  against  the 
amendment. 

Mr.  DORGAN  of  North  Dakota.  Let 
me  indicate  at  the  outset.  Mr.  Chair- 
man, this  is  an  amendment  that  I  feel 
very  strongly  about  but  I  understand 
that  a  point  of  order  may  rest  against 
the  amendment  and  I  would  expect  to 
withdraw  the  amendment.  But  I  do 
wish  to  introduce  the  amendment,  to 
offer  it  at  this  time  and  explain  it  to 
Members  of  the  House  and  explain 
what  we  might  do  as  a  result  of  the 
point  of  order  this  morning,  what  we 
might  do  to  try  to  pursue  it. 

This  deals  with  the  drought.  We 
have  had  some  discussions  today.  The 
gentleman  from  Minnesota  described 
what  is  happening  in  the  part  of  the 
country  that  is  suffering  from  the 
drought. 

Let  me  say  that  this  s  an  urgent  situ- 
ation. This  is  not  just  somebody  saying 
we  have  not  had  enough  rain  so  we  are 
not  getting  the  yields  on  our  crops 
that  we  would  expect. 

We  have  a  very  urgent  situation  in 
our  part  of  the  country.  We  are  going 
to  lose  about  one-half  of  our  crop  ac- 
cording to  economists  at  our  land 
grant  college. 
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One-half  of  our  crop  is  gone  even  if 
it  rains  from  today  until  the  end  of 
July.  We  have  already  lost  a  substan- 
tial amount  of  our  crop.  This  is  a  dev- 
astating economic  calamity  to  a  State 
like  North  Dakota.  If  you  lose  half  of 
the  income  from  the  single  largest  in- 
dustry in  your  State,  you  have  very  se- 
rious problems. 

What  does  this  mean  when  you  lose 
half  your  income?  Well,  it  means  that 
you  have  suffered  the  kind  of  drought 
where  we  have  had  less  rain  in  some 
parts  of  North  Dakota  than  we  had  in 
the  1930's.  That  is  the  kind  of  condi- 
tions we  have  out  there. 

What  happens  to  the  agricultural 
producer,  the  farmer?  (:i)  They  lose 
their  crop,  and  then  (b)  the  target 
price  for  wheat,  com,  or  barley  that 
they  expected  to  get,  which  represents 
a  price  the  Government  would  like  to 
see  them  receive,  which  represents 
something  close  to  the  cost  of  produc- 
tion—not quite,  but  something  close  to 
it— the  target  price  provides  a  deficien- 
cy payment  to  the  farmer  which  repre- 
sents the  difference  between  the 
target  price  and  the  market  price. 

The  problem  is  that  the  drought 
meaios  less  product,  less  wheat,  less 
barley,  and  less  com  is  produced,  and. 
therefore,  the  market  price  is  in- 
creased. But  that  does  not  help  the 
farmer  because  most  of  the  farmers  do 
not  have  any  crop.  So  while  the 
market  prices  increase  and  the  farmer 


is  sitting  there  without  a  crop  to  take 
advantage  of  the  market  price  in- 
crease, the  market  price  increase  then 
reduces  the  deficiency  payment  to  the 
farmer,  because  the  difference  be- 
tween the  market  price  and  the  target 
price  represents  the  deficiency.  The 
farmers,  therefore,  become  double  vic- 
tims here.  No.  1.  they  lose  their  crop; 
and  No.  2,  they  lose  their  deficiency 
pajTnent  because  the  drought  in- 
creases market  prices  for  which  they 
had  no  crop  to  market,  and  it  de- 
pressed their  deficiency  price. 

What  I  would  like  to  do  is  provide 
some  protection  for  those  deficiency 
prices  in  order  to  try  to  minimize  the 
damage.  One  way  to  do  that  is  to  use 
the  Low-Yield  Disaster  Program  that 
was  put  in  place  in  the  1985  farm  bill. 
I  had  a  resolution  to  offer,  and  that 
has  now  been  introduced,  and  this 
amendment  asks  the  Secretary  of  Ag- 
riculture to  use,  if  necessary,  the  Low- 
Yield  Disaster  Program  for  that  pur- 
pose to  try  to  make  whole  those  farm- 
ers on  the  deficiency  payment. 

The  gentleman  from  Kansas  [Mr. 
Glickman],  when  I  talked  to  him  the 
other  day  about  it,  said  that  that  is  ex- 
actly what  the  Low-Yield  Disaster  Pro- 
gram was  designed  for,  just  exactly  for 
this  kind  of  situation. 

I  tinderstand  that  a  point  of  order 
will  rest  against  this  amendment,  and 
I,  therefore,  will  withdraw  it  at  the 
end  of  my  5  minutes.  But  I  would  like 
to  state  that  the  chairman  of  the 
Committee  on  Agriculture  said  that  he 
supports  this  amendment.  I  visited 
with  my  friend,  the  gentlewoman  from 
Nebraska  [Mrs.  Smith],  and  she  sup- 
ports this  general  concept.  The  chair- 
man of  the  Committee  on  Agriculture 
indicates  that  he  will  bring  this  with 
me  to  the  drought  task  force  which 
has  been  formed  and  will  attempt  to 
move  this  along. 

Again  let  me  say  that  we  have  an 
urgent  problem,  and  I  think  the  pro- 
ducers across  this  country  are  trying 
to  analyze  what  we  can  do  about  it. 
We  cannot  make  it  rain,  but  we  surely 
can  use  the  disaster  and  emergency 
programs  that  are  available  in  an  at- 
tempt to  minimize  the  economic  ca- 
lamity that  exists  in  the  farm  belt. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I 
am  happy  to  yield  to  the  gentleman 
from  Missouri. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  the  gentleman  has  stated 
the  problem,  and  that  is  that  the 
target  prices  and  the  cash  prices,  be- 
cause of  the  artificial  prices  the 
drought  has  created,  have  put  a  crimp 
in  the  farm  program  as  we  envisioned 
it,  and  I  would  welcome  the  gentle- 
man's cosponsorship  of  a  bill  which  I 
dropped  in  yesterday,  H.R.  4823, 
which  attempts  to  say  also  that  where 
we  have  advanced  deficiency  payments 


to  farmers,  they  would  not  have  to  be 
repaid  to  the  Government  if  in  fact 
there  were  no  deficiency  payments 
this  year  because  of  the  artificial  price 
mechanism  of  the  drought,  because 
they  will  not  have  the  yield  or  they 
will  not  have  the  product  to  sell  even 
though  the  price  has  gone  up  under 
the  law. 

Mr.  DORGAN  of  North  Dakota. 
Indeed  I  will  cosponsor  that,  although 
I  would  like  to  read  it  first. 

Mr.  COLEMAN  of  Missouri.  Surely. 
It  is  the  same  concern  that  the  gentle- 
man has. 

Mr.  DORGAN  of  North  Dakota.  It  is 
exactly  the  same  kind  of  initiative  and 
it  is  the  kind  of  initiative  we  must  take 
in  order  to  try  to  minimize  the  damage 
that  is  occurring  here.  And  time  is  of 
the  essence.  What  we  have  discovered 
in  most  instances  is  that  in  a  disaster 
of  the  type  that  is  now  occurring  in 
the  farm  belt  often  we  are  there  too 
late  without  enough.  I  think  we  ought 
to  use  those  programs  that  we  have  to 
our  advantage. 

The  CHAIRMAN  pro  tempore  [Mr. 
Kleczka].  The  time  of  the  gentleman 
from  North  Dakota  [Mr.  Dorgan]  has 
expired. 

(By  unanimous  consent,  Mr.  Dorgan 
of  North  Dakota  was  allowed  to  pro- 
ceed for  1  additional  minute.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  think  the  evidence  is  that 
generally  it  is  too  little,  too  late,  and  I 
am  saying  that  where  the  disaster 
exists,  let  us  all  work  together.  I  par- 
ticularly appreciate  the  willingness  of 
the  chairman  of  the  Committee  on  Ag- 
riculture to  work  on  this. 

Let  me  say  finally  that  I  appreciate 
the  position  of  the  chairman  of  the 
committee,  the  gentleman  from  Mis- 
sissippi [Mr.  Whitten]. 

I  want  to  thank  the  chairman  of  the 
committee  for  his  work  on  the  re- 
search on  dry  edible  beans  and  in  some 
other  areas,  including  potatoes,  that 
are  in  this  bill.  This  bill  is  a  good  bill. 
There  are  important  things  in  it,  and  I 
want  to  thank  the  chairman  of  the 
conmiittee. 

With  that,  Mr.  Chairman,  as  I  indi- 
cated, let  me  say  that  I  will  withdraw 
my  amendment. 

Mr.  MARLENEE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I 
am  happy  to  yield  to  the  gentleman 
from  Montana. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
commend  my  neighbor,  the  gentleman 
from  North  Dakota  [Mr.  Dorgan],  for 
this  forward-looking  amendment  that 
he  has  put  before  the  House.  I  do  hate 
to  see  the  amendment  withdrawn,  but 
if  those  are  the  rules  of  the  House  and 
there  is  a  parliamentary  point  against 
it,  then  we  will  accept  that. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  North 
Dakota  [Mr.  Dorgan]  has  again  ex- 
pired. 


(By  unanimous  consent  Mr.  Dorgan 
of  North  Dakota  was  allowed  to  pro- 
ceed for  1  additional  minute.) 

Mr.  MARLENEE.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  we 
do  have  a  task  force,  and  there  are 
many  pieces  of  legislation  dealing  with 
the  drought  and  the  disaster  that  will 
be  considered.  This  is  one  of  a  parcel 
or  package  of  amendments  that  will  be 
offered,  I  think,  to  modify  existing 
regulations  and  rules. 

Again,  Mr.  Chairman,  I  commend 
the  gentleman  from  North  Dakota  and 
ask  him  to  join  us  on  the  total  package 
of  amendments. 

Mr.  DORGAN  of  North  Dakota.  I 
will  indeed.  And,  Mr.  Chairman,  let  me 
mention  that  in  withdrawing  this 
amendment,  I  will  attempt  to  intro- 
duce it  as  a  separate  resolution  this 
afternoon,  and  I  would  hope  that  the 
chairman  of  the  Committee  on  Agri- 
culture would  help  us  move  it  along  on 
the  suspension  calendar  or  move  it 
along  with  the  broader  package  of 
drought  relief  measures  that  we  are 
going  to  be  considering. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  I  be  permitted  to  withdraw 
the  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
Kleczka).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  North 
Dakota? 
There  was  no  objection. 
The  CHAIRMAN  pro  tempore.  The 
amendment  is  withdrawn. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  say 
that  I  certainly  agree  with  my  col- 
league, the  gentleman  from  North 
Dakota  [Mr.  Dorgan],  and  I  appreci- 
ate his  cooperation.  This  bill  wUl  take 
effect  on  October  1.  This  situation  the 
gentleman  has  described  is  an  imineJi- 
ate  concern.  The  Secretary  of  Agricul- 
ture has  authority  to  do  what  the  gen- 
tleman proposes,  and  I  join  with  the 
gentleman  in  urging  the  Secretary  of 
Agriculture  to  meet  with  him.  Again 
let  me  say  that  I  appreciate  the  gen- 
tleman's cooperation. 

Mr.  DURBIN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  return 
to  the  topic  that  the  gentleman  from 
New  York  [Mr.  DioGuardi]  raised.  I 
think  it  is  one  that  will  be  the  subject 
of  amendment  later  as  we  consider 
this  bill,  and  I  would  like  to  return  to 

it. 

I  would  say  to  the  gentleman  from 
New  York  that  I  do  not  know  what  the 
farmers  of  Westchester  County,  NY, 
have  told  the  gentleman  about  their 
experience  with  the  Farmers  Home 
Administration.  I  can  tell  the  gentle- 
man that  the  farmers  in  Sangamon 
County,  IL,  and  all  across  the  Midwest 
have  given  me  a  slightly  different  set 
of  facts  than  what  the  gentleman  has 
perhaps  experienced  from  the  letters 
he  has  received.  In  fact,  I  have  had  a 


steady  procession  over  the  last  6  years 
of  farmers  coming  into  my  office  who 
have  been  turned  down  repeatedly  by 
the  Farmers  Home  Administration  for 
loan  assistance,  and  in  fact  were  it  not 
for  the  intervention  of  Congress,  the 
Agriculture  Committee  which  I  for- 
merly served  on,  and  the  Agriculttire 
Subcommittee  of  the  Appropriations 
Committee,  many  of  these  farmers 
would  have  been  out  of  business  long 
ago. 

If  the  gentleman  would  take  a  look 
at  the  statistics  which  relate  to  the 
farm  sector  during  the  Reagan  admin- 
istration, he  might  have  a  little  differ- 
ent approach  or  perhaps  a  better  eval- 
uation of  the  crisis  that  has  faced  the 
Farm  Belt.  Since  the  Reagan  adminis- 
tration took  over  in  1981,  export  levels 
have  fallen  precipitously.  Agricultural 
exports  declined  from  $43  biUion  in 
1981  to  $26.3  billion  in  1986,  a  39-per- 
cent drop.  The  number  of  farms  has 
declined  from  2.43  million  in  1981,  the 
President's  first  year,  to  2.17  million  in 
1987,  an  11 -percent  decline. 

Here.  I  think,  is  the  most  interesting 
statistic,  if  the  gentleman  would  just 
consider  it  for  a  moment.  Farmland 
values  across  America  have  fallen  35 
percent  from  1981  to  1987,  from  an  av- 
erage of  $819  an  acre  in  1981  to  $548 
an  acre  in  1987. 

The    gentleman    has    acknowledged 
his  expertise;  he  has  indicated  to  us 
that   he   is  the  only   practicing  CPA 
here.  He  can  certainly  tmderstand,  as 
we  analyze  the  Farmers  Home  Admin- 
istration,  that   the   reason   they   lost 
some  $9  billion  in  loans  is  the  fact  that 
the    collateral    which    many    farmers 
have  pledged  has  disappeared  because 
of  market  forces,  and  if  the  Farnlers 
Home  Administration  has  lost  some  $9 
billion  in  loans,  I  think  it  merely  re- 
flects what  happened  to  the  farmers' 
economy.  It  does  not  indicate  misman- 
agement on  the  part  of  the  Farmers 
Home    Administration.    It    frankly.    I 
think,  reflects  what  would  happen  in 
industry  if  the  same  thing  occurred. 
Total  farmers'   equity  in  the  United 
States  has  fallen  from  $814  billion  in 
1981  to  $537  billion  in  1986.  a  decline 
of  34  percent.  The  list  goes  on  and  on. 
Mr.    DioGUARDI.    Mr.    Chairman, 
will  the  gentleman  yield? 

Mr.  DURBIN.  I  will  yield  when   I 
have  finished  my  remarks. 

But  if  this  gentleman  from  New 
York  is  coming  before  us  and  suggest- 
ing that  the  farmers  have  pulled  the 
wool  over  the  eyes  of  the  Farmers 
Home  Administration,  he  just  has  not 
been  out  there  to  visit  these  farmers 
and  to  share  their  problems,  and  he 
really  does  not  tmderstand  what  we 
are  faced  with  here.  Farm  after  farm 
is  facing  a  crisis,  and  if  they  come  to 
the  Farmers  Home  Administration, 
more  likely  than  not  they  are  turned 
down. 
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In  those  situations  where  the  Farm- 
ers Home  Administration  takes  back 
the  land.  I  want  to  assure  the  gentle- 
man that  this  is  not  a  bargain  for  the 
American  taxpayer.  The  land  will  sit 
fallow,  and  there  are  people  waiting. 
hoping  that  someone  will  come  along 
and  farm  it.  Many  times  the  Farmers 
Home  Administration  tries  to  farm  it 
or  sell  it.  with  very  little  success,  and 
the  American  taxpayer  is  the  loser. 
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For  this  gentleman  to  come  in  here 
and  suggest  that  a  farmer  who  is  for- 
tunate enough,  the  small  percentage 
fortimate  enough  to  have  their  loans 
restructured,  should  then  be  penalized 
from  receiving  operating  loans  is  total- 
ly a  misguided  approach. 

I  would  say  to  the  gentleman  from 
New  York  that,  if  we  are  going  to  turn 
our  back  to  the  fact  that  we  have  had 
a  major  reform  within  the  Farm 
Credit  System  that  has  taken  place 
within  this  Chamber  in  the  last  year, 
if  we  are  now  going  to  try  in  this  ap- 
proprations  bill  to  bring  in  new  regula- 
tions, we  are  not  doing  a  service  to  the 
taxpayers  or  to  the  farmers. 

Mr.  Chairman,  the  gentleman  may 
be  a  CPA.  I  think  he  should  be  a  little 
more  cognizant  of  what  is  actually 
happening  in  this  agency,  and  he 
should  meet  with  some  of  these  farm- 
ers instead  of  reading  two  letters  on 
the  floor.  He  might  have  a  little  better 
feeling  for  what  we  are  facing  on  the 
farm  bill. 

Mr.  DioGUARDI.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  DioGUARDI.  Mr.  Chairman.  I 
think  that  the  gentleman  from  Illinois 
[Mr.  Durbin]  well  knows  the  publicity 
that  my  two  amendments  have  gotten 
in  his  own  district,  and  my  office  is  lit- 
erally inundated,  not  with  farmers 
from  Westchester  County,  but  from 
fanners  in  his  district. 

Mr.  DURBIN.  Mr.  Chairman,  would 
the  gentleman  from  New  York  [Mr. 
DioGuARDi]  like  to  acknowledge 
which  of  my  farmers  have  written? 

Mr.  DioGUARDI.  Mr.  Chairman.  I 
would  be  happy  to  make  copies  of  the 
letters  and  share  them  with  all  of  the 
gentlemen  on  the  other  side,  but  it 
seems  to  me  that  this  is  not  an  issue  of 
reducing— I  mean  the  gentleman 
raised  several  statistics.  Let  me  give 
him  one: 

That  in  the  eighties,  the  past  8 
years,  the  cost  of  the  Farm  Program 
has  gone  from  $3  billion  to  $26  billion. 
That  is  a  very,  very  large  increase. 

All  I  am  saying;  excuse  me.  is  that 
this  is  not  an  attempt  to  reduce  the 
appropriation.  It  is  an  attempt  to  redi- 
rect the  money  so  it  goes  to  those 
farmers  who  have  proven  that  they 
are  good  managers  so  that  we  do  not 
discourage  the  good  farmers  who  have 
paid  their  bills  on   time,   who   have 


made  their  payments.  These  are  the 
very  letters  that  I  am  getting  from  the 
gentleman's  district  not  from  mine. 

Mr.  Chairman,  the  gentleman 
should  be  aware  of  the  fact  that  a  few 
years  ago,  fewer  than  half  of  the  farm- 
ers would  participate  in  the  Federal 
Farm  Program.  Now  the  vast  majority 
of  the  farmers  participate.  They  have 
to  to  survive. 

Mr.  DURBIN.  Mr.  Chairman.  I  yield 
to  the  chairman  of  the  Committee  on 
Agriculture,  the  gentleman  from 
Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
thank  the  gentleman  from  Illinois  for 
yielding  this  time  to  me,  and  I  just 
want  to  put  this  back  in  proper  per- 
spective because  the  gentleman  keeps 
insisting  how  much  publicity  the 
amendments  have  generated  with 
farmers,  et  cetera.  The  amendments 
are  based  on  erroneous  information 
and  facts.  Mr.  DioGuardi  just  men- 
tioned, the  cost  of  the  programs;  let  us 
say  they  are  $25  billion.  What  do  we 
need  to  relate  to  this  amount?  $25  bil- 
lion out  of  what  amount? 

Mr.  Chairman,  the  total  budget  is  $1 
trill  ion-plus,  and  everyone  is  pointing 
to  agriculture  like  we  are  causing  the 
deficit.  We  are  the  ones  causing  the 
enlargement  of  the  national  debt. 
They  spend  the  amount  spent  on  agri- 
culture in  1  month  at  the  Pentagon.  A 
budget  of  $1  trillion-plus,  and  all  of  a 
sudden  we  have  concern  for  the 
amount  spent  on  those  who  feed  and 
clothe  us.  I  am  getting  concerned  and 
somewhat  frustrated  that  Members 
and  outsiders  with  inadequate  infor- 
mation, who  point  a  finger  too  readily 
would  come  and  say  that  my  amend- 
ment has  gotten  extensive  publicity. 

Mr.  Chairman,  the  amendments  are 
not  based  on  the  correct  facts.  They 
do  not  follow  the  premises  of  the  legis- 
lation that  we  passed.  It  is  completely 
erroneous  information  that  is  being 
put  out  by  a  sometimes  gullible  media. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gentle- 
man from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  appreciate  the  gentleman 
yielding  and  let  me  say  that  I  think 
the  gentleman  from  New  York  [Mr. 
DioGuardi]  disserves  the  facts  when 
he  suggests  somehow  that  the  restruc- 
turing that  is  going  on  with  family 
farmers  is  going  to  folks  who  are 
buying  fancy  cars,  and  going  on  trips, 
and  so  on.  That  is  a  mischaracteriza- 
tion  of  what  is  happening,  and  I  think 
that  is  unfortunate. 

But,  Mr.  Chairman,  let  me  try  and 
make  sure  that  everybody  understands 
exactly  what  is  done  here.  I  think  that 
the  gentleman  from  New  York  has 
swallowed  the  minnow  that  has  been 
offered  up  by  the  Farmers  Home  Ad- 
ministration national  office  which 
seems  to  suggest  that  the  restructur- 
ing act  costs  the  Government  $8  or  $9 


billion.  That  is  absolutely  false.  Land 
values  collapsed  in  this  country  in 
rural  America,  and  that  $8  or  $9  bil- 
lion was  gone. 

Now  the  question  that  we  addressed 
last  year  was:  Will  the  Government, 
the  Farmers  Home  Administration, 
behave  like  a  banker  or  like  the  Farm 
Credit  System  behaves?  Would  it  look 
at  that  lender  and  say:  Is  it  less  expen- 
sive for  me  to  restructure  that  loan  if 
this  is  a  good  farmer  and  can  make  it 
after  it  is  restructured  than  it  is  to 
foreclose?  Is  it  less  expensive?  Be- 
cause, if  it  is.  that  is  what  we  will  do. 

That  is  what  the  bankers  in  North 
Dakota  were  doing.  It  is  what  the 
Farm  Credit  System  was  doing.  But 
the  Farmers  Home  Administration 
consistently  refused  in  every  instance 
to  do  it  despite  the  fact  that  their  be- 
havior threw  more  farmers  off  the 
land  and  cost  the  Federal  Government 
$600  million  more.  Now  it  makes  no 
sense  to  do  that. 

Now  the  gentleman  from  New  York 
[Mr.  DioGuardi]  comes  in  offering 
the  language  which  suggests  there  is 
some  kind  of  a  scandal  here  and  a  co- 
lossal waste  of  money.  Mr.  Chairman. 
I  submit  that,  if  the  gentleman  from 
New  York's  amendment  passes,  what 
he  is  saying  to  the  American  people  is 
that  we  want  the  Government  to 
behave  in  a  way  that  does  not  make 
good  business  sense,  and  we  want  the 
Government  to  spend  another  $600 
million  by  throwing  people  off  the 
land  who  ought  to  be  allowed  to  stay 
on  the  land  b'ecause  restructuring  is 
less  expense  than  foreclosure,  and 
that  is  what  this  issue  is  about. 

Mr.  Chairman,  I  appreciate  the  gen- 
tleman allowing  me  the  opportunity  to 
explain  that  because,  when  I  heard 
the  gentleman  from  New  York  explain 
his  amendment,  it  occurred  to  me  that 
he  does  not  have  the  foggiest  idea  of 
what  this  issue  is  all  about. 

Mr.  DURBIN.  Mr.  Chairman,  if  I 
might  reclaim  my  time  and  close,  and 
of  course  all  my  colleagues  on  the 
committee  can  ask  for  their  own  time. 

I  would  just  say  that  the  gentleman 
from  Westchester.  NY  [Mr.  Dio- 
Guardi] shares  the  feelings  that  most 
of  us  do,  that  we  have  to  do  our  best 
to  economize  and  cut  down  the  costs 
to  the  Government,  but,  if  my  col- 
leagues could  face  these  farm  families 
and  see  what  they  are  going  through, 
if  my  colleagues  believe  that  to  walk 
into  the  Farmers  Home  Administra- 
tion office  is  to  walk  out  with  a  loan 
automatically,  they  are  sadly  mistak- 
en. At  best  they  are  restructured.  At 
best  they  hang  on  from  year  to  year, 
and  these  are  not  people  who  are  inef- 
ficient managers.  These  are  the  vic- 
tims of  the  farm  statistics  I  read  earli- 
er, and  the  gentleman's  amendment 
does  them  a  great  disservice. 


The  CHAIRMAN  pro  tempore  (Mr. 
Kleczka).  Are  there  any  further 
amendments  to  title  I? 

Mr.  WATKINS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  have  been  on  the 
phone  in  the  Cloakroom  with  a  farm 
family  here  during  the  last  5  minutes 
that  is  facing  a  sheriff's  sale.  I  am 
trying  to  get  the  Farmers  Home  Ad- 
ministration to  delay  that  sheriff's 
sale  so  they  could  try  to  negotiate  to 
save  at  least  their  home,  because  in 
our  law  that  we  passed  we  have  tried 
to  say  to  the  American  farmers  and 
the  lending  agencies  that,  if  it  could 
cost  less  money  to  restructure  a  loan 
and  keep  the  family  farm  and  the 
people  together  to  do  that,  it  makes 
sense.  And  some  of  these  farmers  have 
offered  100  pecent  of  current  land 
prices,  current  appraisal  prices.  That 
means  that  they  could  not  get  any 
more  money;  Farm  Home  could  not,  if 
they  sold  it.  In  fact,  Mr.  Chairman,  it 
is  going  to  cost  them. 

I  would  say  to  the  gentleman  from 
New  York  [Mr.  DioGuardi]  that  it  is 
going  to  cost  the  Government  a  lot 
more  to  foreclose  and  go  to  the  sher- 
iff's sale,  and  again  this  is  a  fire  sale, 
so  to  speak.  It  is  going  to  cost  the  tax- 
payers a  lot  more. 

I  would  just  like  to  put  it  in  focus. 
We  had  the  Farm  Credit  people  come 
before  our  committee.  They  have  got 
$52  billion  in  loans  out  across  America. 
Nearly  20  percent  of  those  are  nonper- 
forming.  Now  that  is  something  over 
$10  billion,  nearly  $11  billion,  in  non- 
performing  loans.  Look  at  a  Farm 
Home,  and  we  got  something  probably 
close  to  $8  billion  in  nonperforming 
loans. 

If  we  adopt  this  amendment  and  if 
we  allowed  this  lack  of  opportunity  to 
restructure,  then  it  is  going  to  cost  our 
Government  and  the  taxpayers  bil- 
lions of  dollars  and  cost  the  American 
farmer  their  lives  in  many  cases  and 
their  entire  holdings. 

I  would  like  to  say  this  to  the  gentle- 
man from  New  York: 

If  this  amendment  passes,  I  think  we 
need  to  have  an  amendment  here  not 
allowing  the  New  York  banks  to  re- 
structure the  international  loans  to  all 
the  foreign  countries  that  they  have 
loans  to.  They  have  opportunities  to 
restructure,  and  they  are  restructur- 
ing. But  of  farmers  who  are  trying  to 
prevent  them  from  having  the  oppor- 
tunity to  restructure,  I  think  it  is  un- 
American.  I  think  it  is  un-American 
when  we  say  to  our  American  farmers 
who  are  feeding  us,  who  are  trying  to 
stay  on  the  farm,  who  are  struggling, 
they  are  not  asking  for  a  handout. 
They  are  asking  for  an  opportunity  to 
save  their  holdings  that  they  have  had 
for  in  many  cases  three  and  four  gen- 
erations. But  we  allow  the  large  banks 
in  New  York  City  to  restructure  those 
loans.  We  have  allowed  a  big  loan  to 


restructure  even  the  finances  of  New 
York  City. 

Mr.  Chairman,  I  think  we  need  to 
help  the  American  farmers  through 
their  struggle.  This  philosophy  is  like 
the  President  said.  Send  the  farmers, 
export  the  farmers;  keep  the  grain. 

We  are  losing  something  like  300,000 
farmers  in  the  last  couple  of  years.  If 
this  keeps  up  at  that  rate,  we  are 
going  to  have  less  than  2  percent 
aunount  on  the  farm  trying  to  produce 
food  and  fiber  at  the  lowest  cost  of 
any  area  in  the  world. 

D  1215 
Mr.    DioGUARDI.    Mr.    Chairman, 
will  the  gentleman  yield? 

Mr.  WATKINS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  DioGUARDI.  First,  Mr.  Chair- 
man, let  me  say  that  we  really  are 
talking  about  less  than  5  percent  of 
the  farmers.  Ninety-five  percent-plus 
are  good  farmers  doing  their  jobs, 
making  their  payments. 

I  think  the  gentleman  from  Texas 
[Mr.  DE  la  Garza]  did  the  FHA  a  dis- 
service comparing  it  to  FSLIC.  You 
cannot  compare  with  the  worst  agency 
that  we  have  right  now. 

Mr.  WATKINS.  Mr.  Chairman,  let 
me  recapture  my  time. 

The  gentleman  said  good  farmers.  I 
do  not  know  how  the  gentleman  evalu- 
ates good  farmers. 

Mr.  DioGUARDI.  They  are  making 
their  loans. 

Mr.  WATKINS.  I  grew  up  on  a  farm. 
I  would  have  made  the  same  decision 
these  American  farmers  did. 

Do  you  know  why  they  are  going 
off?  Because  in  Reagonomics,  the 
fourth  leg  of  Reagonomics  was  a  tight 
money  market.  The  tight  money 
market  squeezed  our  inflation,  but  it 
squeezed  in  deflation  on  the  American 
farm  land. 

For  the  first  time  in  my  life,  the 
farmer  has  lost  the  value  of  his  land 
because  of  the  tight  money  market, 
not  any  fault  of  their  own. 

The  gentleman  from  New  York  is 
just  flat  wrong.  If  he  is  a  CPA.  he 
needs  to  look  at  that  angle  of  it. 

Mr.  DioGUARDI.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WATKINS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  DioGUARDI.  Someone  said 
that  we  are  creating  thousands  of 
mtni-Mexicos  in  the  heartland  of 
America. 

Now,  we  do  not  want  to  hurt  good 
farmers. 

My  amendment,  at  least  the  first 
amendment  has  nothing  to  do  with  re- 
structuring. All  it  attempts  to  do  is  to 
redirect  the  program  so  that  we  give 
the  money  to  those  people  who  de- 
serve it,  the  people  who  have  demon- 
strated that  they  can  manage  farms, 
that  they  can  pay  back  their  loans  and 
not  come  back  to  the  same  coffer 
again  every  time. 
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Mr.  WATKINS.  Mr.  Chairman,  let 
me  recapture  my  time. 

We  have  many  good  farmers  out 
there  with  no  fault  of  their  own  just 
grasping  at  just  allowing  them  to  re- 
structure their  loans  and  stay  on  the 
farm.  We  cannot  put  on  them  that 
they  are  bad  farmers.  They  are  good 
farmers. 

Mr.  HUCKABY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  just  would  like  to  point  out  to  the 
gentleman  from  New  York  that  the 
Farmers  Home  Administration 
throughout  the  country  has  a  relative- 
ly large  inventory  of  land  that  has 
been  repossessed  in  the  last  number  of 
years. 

When  we  are  talking  about  restruc- 
turing a  loan,  granted  we  are  taking  a 
hit,  we  are  taking  a  loss,  the  Govern- 
ment is  writing  down  the  debt  owed  to 
it;  but  then  this  farmer  must  be  able 
to  demonstrate  that  he  can  have  a 
cash-flow  and  pay  off  the  remaining 
debt. 

So  I  would  suggest  to  the  gentleman 
that  in  virtually  every  case  the  Gov- 
ernment is  maximizing  its  position  by 
restructuring  these  loans,  because 
people  are  not  lined  up  waiting  to  buy 
these  farms  that  the  Government 
would  be  repossessing  if  we  did  not  re- 
structure these  loans. 

So  from  a  business  point  of  view.  I 
think  we  are  significantly  better  off 
and  from  the  taxpayers'  point  of  view 
where  the  individual  can  stay  there 
and  contribute  to  the  debt,  service  the 
debt,  rather  than  the  Government  ab- 
sorbing or  foreclosing  and  then  carry- 
ing this  in  inventory,  and  quite  often 
for  a  number  of  years. 

We  have  vastly  different  situations 
in  different  parts  of  the  country.  In 
my  own  area  of  Louisiana,  a  few  years 
ago  we  had  three  droughts  back  to 
back  and  then  a  hurricane.  We  were 
devastated  by  the  weather.  As  a  result 
of  that.  50  percent  of  our  farmers  bor- 
rowed from  the  Farmers  Home  Admin- 
istration. 

Mr.  DioGUARDI.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HUCKABY.  I  am  very  happy  to 
yield  to  the  gentleman  form  New 
York. 

Mr.  DioGUARDI.  Mr.  Chairman, 
every  couple  of  years  we  are  told  that 
this  bailout  will  be  the  last  one.  I 
think  this  is  the  way  we  do  business 
around  here,  whether  it  is  FSLIC. 
whether  it  is  any  kind  of  bailout,  but 
right  now  we  are  talking  about  the 
farm  economy,  but  we  keep  coming 
back  for  more. 

I  did  a  calculation.  If  you  boil  down 
the  national  budget  of  the  United 
States  of  America.  $1  trillion,  so  that 
the  average  American  can  understand 
it.  I  did  it  and  I  put  it  on  a  credit  card 
statement  because  most  people  under- 
stand their  American  Express  or  Visa 
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credit;  cards.  They  do  not  understand 
balance  sheets. 

I  started  out  with  their  share  of  the 
national  debt  at  the  beginning  of  the 
year,  which  was  about  $17,100.  It  went 
up  to  $18,500  by  the  end. 

Well,  an  amazing  statistic,  for  the  in- 
dividual taxpayer  of  this  country  we 
spent  last  year  $260  per  taxpayer  on 
farm  subsidies,  but  only  $70  per  tax- 
payer on  all  the  Justice  programs,  and 
we  are  supposed  to  have  a  war  on 
drugs  in  this  country. 

It  is  a  relative  kind  of  thing.  Last 
year  we  appropriated  $8  million  for 
emergency  homeless  funding,  and  yet 
we  are  talking  about  $9  billion  in  this 
bill,  much  of  it  going.  I  believe,  to  inef- 
fective and  inefficient  farmers. 

If  there  is  anything  we  should  be 
doing  in  Congress,  and  I  consider  us 
the  board  of  directors  of  the  United 
States  of  America,  it  is  looking  at  the 
priorities.  We  have  people  who  are 
homeless  right  now  and  we  cannot  get 
money  to  them.  We  have  a  war  on 
drugs,  and  yet  we  spent  less  than  a 
fourth  of  what  we  did  per  taxpayer 
relative  to  the  farm  subsidy  per  tax- 
payer. 

When  are  we  going  to  get  sense  in 
this  body? 

Mr.  HUCKABY.  Mr.  Chairman,  may 
I  respond,  and  then  I  will  yield  fur- 
ther. 

Talking  about  priorities,  agriculture 
is  still  the  biggest  industry  in  America. 
If  we  force  the  grass  to  grow  on  our 
farmfi,  it  will  just  be  a  short  while 
until  it  engulfs  our  cities. 

Mr.  GRANDY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUCKABY.  I  am  happy  to  yield 
to  the  gentleman  from  Iowa. 

Mr.  GRANDY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

Let  me  just  say,  Mr.  Chairman.  I 
represent  a  few  farmers.  I  am  not 
from  Westchester  County,  but  I  have 
heard  from  some  of  my  producers  the 
concerns  the  gentleman  from  New 
•York  raises. 

Have  we  given  away  too  much  in  the 
Farm  Credit  Act?  I  do  not  believe  so, 
but  I  would  rise  in  opposition  to  this 
amendment  simply  to  say  that  the 
provisions  of  the  Farm  Credit  Act,  the 
Agricultural  Credit  Act,  are  still  for 
the  most  part  unpromulgated.  The 
rules  of  the  Farmers  Home  Adminis- 
tration will  not  be  out  until  Septem- 
ber. We  are  looking  at  a  situation 
right  now  where  it  took  a  committee,  a 
standing  committee,  a  year,  15  hear- 
ings, and  extensive  floor  debate  to 
create  these  borrowers'  rights  provi- 
sions, with  which  the  gentleman  from 
New  York  disagrees.  That  would  have 
been  the  time  perhaps  to  write  some 
correcting  language. 

I  would  merely  say  at  this  point,  al- 
though I  can  agree  in  sympathy  with 
what  the  gentleman  from  New  York  is 
saying,  I  think  his  amendment  is  mis- 


guided and  I  think  it  is  terribly  ill- 
timed  right  now. 

We  have  been  discussing  at  the  same 
time  we  are  discussing  the  gentleman's 
amendment  the  drought  in  these 
United  States.  One  of  the  conditions 
that  has  not  been  discussed  is  the  cost 
to  the  farmer  of  the  drought,  particu- 
'arly  in  areas  such  as  the  Northwest 
which  buys  power  from  power  market- 
ing administrators.  The  water  levels 
are  going  down.  The  utility  prices  are 
going  up. 

The  CHAIRMAN  pro  tempore  (Mr. 
Kleczka).  The  time  of  the  gentleman 
from  Louisiana  has  expired. 

(By  unanimous  consent,  Mr.  HtrcK- 
ABY  was  allowed  to  proceed  for  2  addi- 
tional mintues.) 

Mr.  GRANDY.  Mr.  Chairman,  will 
the  gentleman  continue  to  yield? 

Mr.  HUCKABY.  I  am  happy  to  yield 
to  the  gentleman  from  Iowa. 

Mr.  GRANDY.  Mr.  Chairman,  I 
thank  the  gentleman  for  continuing  to 
yield. 

Let  me  just  say  that  as  the  farmer 
loses  his  ability  to  pay  off  his  loans 
and  his  costs  go  up,  how  can  we  deny 
his  ability  to  get  credit  at  the  same 
time? 

I  would  respectfully  ask  the  gentle- 
man from  New  York  to  withdraw  this 
amendment,  to  perhaps  bring  it  to  the 
committee  at  another  time  when  we 
might  consider  technical  corrections 
to  the  Agricultural  Credit  Act,  but  this 
is  misguided  and  ill-timed. 

Mr.  HUCKABY.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  com- 
ments. 

Mr.  NAGLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  NAGLE.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  figures  of  $9  bil- 
lion. Unfortunately,  the  total  cost  to 
the  Government  to  bail  out  the  Farm 
Credit  System  is  actually  about  $500 
million  over  a  5-year  period. 

Second,  the  gentleman  has  fallen 
victim  to  frankly  a  propaganda  cam- 
paign by  the  FmHA.  Their  original 
projection  of  actual  loans  they  would 
have  to  write  off  was  $8  billion,  of 
which  $6.7  billion  they  would  have  to 
write  off  anyway  because  land  values 
will  not  come  back  up;  so  we  are  talk- 
ing actually  of  total  outlays  to  the 
Government  of  $1.3  billion,  not  $9  bil- 
lion. 

I  do  not  have  a  problem  with  that 
when  we  can  spend  $10.8  billion  rescu- 
ing the  Federal  savings  and  loan 
system;  when  we  can  send  $1  billion 
last  month  to  one  savings  and  loan 
bank  in  Texas;  when  we  can  send  $1.5 
billion  to  some  city  in  New  York  State 
to  bail  them  out  because  they  got  in 
over  their  heads;  so  I  think  it  is  kind 
of  relative  here. 

I  think  the  first  thing  we  ought  to 
do  here  is  put  the  actual  facts  and  fig- 
ures   out.   The    total   cost   outlay   in 


terms  of  loan  write-off  is  $1.3  billion. 
The  total  cost  to  the  Government  is 
$500  million. 

Mr.  SLATTERY.  Mr.  Chairman,  will 
th^  gentleman  yield? 

Mr.  HUCKABY.  I  am  happy  to  yield 
to  the  gentleman  from  Kansas. 

Mr.  SLATTERY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

There  is  another  point  I  wanted  to 
clarify  also.  The  gentleman  from  New 
York  indicated  that  somewhere  in  the 
neighborhood  of  $200  was  paid  by 
every  taxpayer  in  this  country  last 
year  to  "subsidize  the  farmers." 

Let  me  just  make  an  observation 
that  in  this  country,  and  I  think  it  is 
important  for  us  to  consider  this  in 
the  context  of  this  discussion,  and 
that  is  that  in  this  country  today  our 
urban  friends  enjoy  the  cheapest,  the 
best,  most  reliable  food  supply  ever 
known  in  the  history  of  mankind. 

I  would  observe  that  for  the  taxpay- 
ers in  this  country  to  have  to  contrib- 
ute $200  a  year  during  the  most  expen- 
sive time  in  our  history  when  it  comes 
to  the  Federal  Government's  involve- 
ment in  agriculture  is  not  very  much 
to  pay  forjthat  cheapest,  best,  most  re- 
liable foocT  supply  in  the  history  of  the 
world. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  to  oppose  the 
two  amendments  that  my  good  friend, 
the  gentleman  from  New  York  [Mr. 
DioGuARDi]  is  considering  offering.  I 
think  this  has  resulted  as  a  result  of 
misinterpretation  and  poor  communi- 
cation between  the  news  media  and 
the  Farmers  Home  Administration 
concerning  a  write-off  of  $4.5  billion 
from  the  FmHA  farm  loan  portfolio, 
and  it  is  also  due  to  a  lack  of  under- 
standing of  the  provisions  of  this  law. 

The  key  word  here,  Mr.  Chairman,  is 
misinterpretation. 

I  have  seen  the  headlines  implying 
that  the  FmHA  is  in  effect,  allowing 
its  borrowers  to  embezzle  $9  billion 
from  the  taxpayers. 

This  is  a  glaring  misrepresentation 
of  the  FmHA  provisions  of  the  Agri- 
cultural Credit  Act.  In  fact,  these  arti- 
cles were  written  in  February  and 
March,  well  before  the  FmHA  had 
written  regulations  in  response  to  the 
Agricultural  Credit  Act. 

First  of  all,  let  us  get  the  figures 
straight.  The  FmHA  holds  $4.5  billion 
in  delinquent  debt,  and  any  amount 
above  that  is  accumulated  interest. 

Further,  we  are  dealing  with  debt 
that  the  FmHA  already  recognizes  as 
uncollectible  resulting  from  6  years 
of  depression,  not  recession,  depres- 
sion, in  the  agricultural  economy. 

Let  us  also  understand  that  this 
amendment  does  not  save  the  Federal 
Government  any  money  and  would 
result  in  future  Government  outlays. 


It  is  estimated  it  would  cost  an  addi- 
tional $600  million  and  80.000  farmers 
and  ranchers  would  be  put  out  of  busi- 
ness (published  in  the  Federal  Regis- 
ter on  May  23.  1988.  page  18392). 

In  fact,  the  Office  of  Management 
and  Budget  has  estimated  the  Ag 
Credit  Act  will  likely  result  in  slightly 
higher  return  to  the  taxpayer  than  if 
the  FmHA  proceeded  to  foreclose  im- 
mediately on  every  delinquent  loan. 

The  main  problem  with  this  amend- 
ment is  that  the  proposed  prohibition 
on  new  loans  to  borrowers  whose  exist- 
ing loans  have  been  restructured 
would  not  adequately  protect  the  Gov- 
ernment's current  investment  in  such 
borrowers. 

Once  a  producer's  indebtedness  is  re- 
structured, he/she  therefore  is  consid- 
ered current.  Many  borrowers  with  re- 
structured loans  can  be  expected  to  re- 
quire new  operating  loans  in  order  to 
put  in  their  crops  or  purchase  live- 
stock. 

Conventional  sources  of  credit  are 
simply  not  open  to  them.  With  no  crop 
and  no  livestock  production,  nearly  all 
these  borrowers  would  be  forced  into 
default  on  all  their  loans. 

Because  conventional  sources  of 
credit  are  not  open  to  these  borrowers, 
the  Federal  Government  must  contin- 
ue to  lend  to  them  so  they  can 
produce  commodities  that  can  be  sold, 
hopefully  at  a  profit  so  that  the  re- 
structured loan  can  be  paid  off. 

Similarly,  borrowers  with  restruc- 
tured loans  may  become  delinquent  in 
the  future  through  no  fault  of  their 
own.  The  act  provides  authority  for 
the  Agriculture  Department  to  deter- 
mine whether  the  delinquency  is  due 
to  bad  management  or  to  forces 
beyond  an  individual's  control— on  a 
case-by-case  basis. 

This  amendment  would  tie  the 
hands  of  the  USDA  so  that  default 
would  be  the  only  recourse,  if,  for  ex- 
ample, the  incipient  nationwide 
drought  were  to  cause  widespread  crop 
failures  despite  the  best,  most  efficient 
management  imaginable. 

The  FmHA  provisions  were  written 
to  allow  the  taxpayers  to  recover  some 
of  the  losses  from  a  lingering  farm 
debt  problem  that  has  arisen  because 
monetary  policy,  the  overvalued 
dollar,  soaring  inflation,  excessive  in- 
terest rates,  agricultural  trade  embar- 
goes (like  the  Russian  wheat  embar- 
go), foreign  agricultural  subsidies  far 
in  excess  of  our  own,  and  other  factors 
beyond  the  producers  control  have 
contributed  to  the  current  situation. 

The  Agricultural  Credit  Act's  loan 
rsstructuring  provisions  were  carefully 
drafted  only  after  months  of  congres- 
sional hearings  and  debate  with  testi- 
mony taken  from  the  entire  spectrum 
of  agricultural  interests.  The  Agricul- 
ture Conmiittee  heard  from  over  260 
witnesses  in  24  separate  days  of  hear- 
ings. There  was  more  than  ample  op- 
portunity to  object  at  that  time.  Mr. 


DioGuARDi's  concerns  were  never  pre- 
sented. 

In  fact,  the  law  allows  the  FmHA  to 
restructure  loans  only  if  borrowers 
meet  certain  criteria. 

First,  the  delinquency  must  be  due 
to  circumstances  beyond  the  produc- 
er's control. 

Second,  the  borrower's  loan  restruc- 
turing proposal  must  demonstrate  the 
ability  to  meet  aU  debt  obligations 
lessening  the  probability  of  future  de- 
fault. 

And  finally,  the  restructured  loan 
must  result  in  a  net  recovery  to  the 
Federal  Government  that  equals  or 
exceeds  the  loan's  net  recovery  value 
if  the  FmHA  were  to  foreclose  on  the 
loan. 

I  urge  my  colleagues  not  to  take  this 
amendment  out  of  context.  As  of 
March  31,  the  USDA's  Economic  Re- 
search Service  estimates  that  rural 
lenders  hold  8  million  acres  of  farm- 
land valued  at  $4  billion.  The  FmHA 
itself  already  holds  1.6  million  acres, 
most  of  which  the  agency  acquired  in 
this  decade.  This  amendment  would 
result  in  the  FmHA  acquiring  more. 

The  CHAIRMAN  pro  tempore  (Mr. 
Kleczka).  The  time  of  the  gentlewom- 
an from  Nebraska  has  expired. 

(By  unanimous  consent,  Mrs.  Smith 
of  Nebraska  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, 99  percent  of  FmHA  borrowers 
operate  small  and  medium  sized  farms. 
Thus,  the  Agricultural  Credit  Act's 
loan  restructuring  provisions  are  part 
of  a  broader,  long-standing  Federal 
policy  to  maintain  a  family-sized  farm- 
ing system.  This  amendment  would  set 
that  policy  back. 

In  Nebraska,  there  are  5,100  delin- 
quent FmHA  borrowers,  most  interest- 
ed in  restructuring  their  debt  as  al- 
lowed by  the  Agricultural  Credit  Act 
of  1987.  These  farmers  and  ranchers 
are  not  poor  managers  trying  to  take 
advantage  of  the  Federal  Government, 
but  instead  are  hard  working,  honest 
people,  trying  to  overcome  financial 
burdens  brought  on  by  falling  land 
values,  soaring  inflation,  skyrocketing 
interest  rates,  irici  edible  deficits,  dev- 
astating embargoes,  an  overvalued 
dollar  in  foreign  markets,  plummeting 
exports,  and  low  commodity  prices. 
These  Nebraskans,  along  with  other 
American  family  farmers,  deserve  the 
opportunity  to  continue  their  oper- 
ations. 

In  addition,  I  note  the  Ecorvpmic  Re- 
search Service  reports  that  another 
38,500  farms  failed  in  the  United 
States  last  year.  This  has  contributed 
to  continuing  strains  on  rural  commu- 
nities as  young  i>eople  migrate  to 
urban  areas. 

And  contrary  to  reports  that  the 
FmHA  provisions  are  causing  contro- 
versy and  division  in  the  agricultural 
community,  the  legislation  was  ad- 
vanced and  endorsed  by  nearly  every 


farm  orgaiiization.  and  they  still  stand 
behind  it.  My  colleagues  should  be 
aware  that  Mr.  DioGuardi's  proposal 
is  opposed  by  the  American  Farm 
Bureau,  the  National  Farmers  Union, 
the  National  Farmers  Organization. 
American  Agriculture  Movement,  Na- 
tional Grange,  National  Association  of 
Com  Growers,  Women  Involved  in 
Farm  Economics,  and  many  other  na- 
tional organizations. 

Let  me  read  from  a  letter  I  have  re- 
ceived from  Mr.  John  C.  Datt,  the  ex- 
ecutive director  of  the  American  Farm 
Bureau  Federation: 

The  American  Farm  Bureau,  like 
many  other  national  organizations, 
oppose  Mr.  DioGuardi  proposals  since 
"there  have  been  no  hearings  on  the 
issue  and  only  limited  discussion."  The 
Farm  Bureau  believes  the  DioGuardi 
amendments  "should  be  defeated  and 
hearings  and  debate  on  the  issue  held 
prior  to  its  consideration  on  the  floor." 

I  completely  support  this  position. 

Mr.  Chairman,  this  amendment, 
which  seeks  such  a  substantive  change 
in  FmHA  policy,  is  more  appropriately 
a  matter  to  be  incorporated  into  au- 
thorizing legislation  rather  than  an 
appropriations  bill.  There  will  be  an- 
other opportunity  for  Members  to 
fully  discuss  Mr.  DioGuardi's  propos- 
al as  the  debate  begins  on  the  1990 
farm  bill,  and  I  am  certain  the  agricul- 
tural community  will  welcome  the  gen- 
tleman's input. 

I  carmot  support  this  amendment 
because  it  would  inflict  undue  econom- 
ic hardship  on  a  large  group  of  farm- 
ers and  ranchers  who  are  struggling  to 
repay  their  obligations. 

I  urge  my  colleagues  to  also  oppose 
this  proposal. 

n  1230 

I  think  this  matter  should  be  incor- 
porated into  authorizing  legislation, 
not  into  an  appropriation  bill.  There 
will  be  another  opportunity  for  people 
to  discuss  the  proposal  of  the  gentle- 
man from  New  York  [Mr.  DioGuardi] 
and  if  he  does  bring  it  up  on  the  floor 
I  hope  my  colleagues  will  defeat  this 
proposal. 

Mr.  DioGUARDI.  Mr.  Chairman, 
will  the  gentlewoman  from  Nebraska 
yield? 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  yield  to  the  gentleman  from 
New  York  [Mr.  DioGuardi]. 

Mr.  DioGUARDI.  Mr.  Chairman, 
first  of  all  I  want  to  make  it  very  clear 
that  if  the  farmers  today  are  in  an 
emergency  condition  such  as  concerns 
the  drought,  my  amendments  would 
not  affect  them.  They  should  be  al- 
lowed, because  through  no  fault  of 
their  own.  an  act  of  God.  they  should 
be  allowed  to  restructure.  That  is  not 
the  issue  here.  In  fact  I  am  willing 
even  to  consider,  and  my  first  amend- 
ment does  not  deal  with  restructuring, 
but  I  would  be  willing  to  consider  writ- 
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ing  off  someone's  entire  loan  and  in 
effect  we  have  done  that  through  our 
Mickey  Mouse  budget  system  here  be- 
cause in  effect  when  we  make  those 
loans  on  a  cash  basis  they  become  part 
of  the  deficit.  That  is  the  kind  of  lousy 
accounting  system  we  use  in  the  U.S. 
Government.  The  Securities  and  Ex- 
change Commission  would  not  permit 
a  public  corporation  to  use  it.  That 
would  be  called  securities  fraud.  But 
we  use  that  here  in  the  U.S.  Govern- 
ment. 

I  have  a  bill  that  at  some  time  will 
be  introduced  on  that  particular 
matter. 

The  issue  here  Is  to  be  sure  that  m 
any  relending  that  it  is  getting  to  the 
people  who  have  demonstrated  that 
they  can  be  good  farmers,  that  they 
can  repay  the  loans.  Otherwise  what 
we  will  be  doing  is  putting  in  the  pipe- 
line another  $9  billion  of  bad  loans 
and  we  have  loans  all  over  the  books 
here,  such  as  PSLIC,  EDA,  SBA.  and 
by  the  way  my  feeling  is  that  the  Fed- 
eral Government  should  not  be  in  the 
direct  loan  business.  I  hope  at  one 
point  next  year  in  the  Committee  on 
Agriculture  hearings  that  the  gentle- 
man from  Texas  [Mr.  de  la  Garza], 
the  chairman,  will  give  me  permission 
to  testify  so  that  we  can  begin  to  work 
out  a  restructuring  of  these  loans  be- 
cause I  believe  the  Government  should 
be  the  last-last  resort  and  we  should 
have  banks  making  loans  and  the  Gov- 
ernment guaranteeing  them. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, reclaiming  my  time,  let  me  say  I 
think  that  would  be  the  entirely  ap- 
propriate place  to  make  the  point,  to 
the  Committee  on  Agriculture.  Let  me 
say  also  that  as  of  now  the  Secretary 
of  Agriculture  has  the  discretionary 
authority.  This  is  what  the  bill  pro- 
vides. This  is  what  I  think  we  should 

keep.  

Mr.  SLATTERY.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  the  programs  con- 
tained in  the  legislation  before  us  today 
are  critical  to  preserving  the  economic 
well-being  of  rural  America  for  this 
generation  and  improving  it  for  the 
next. 

Funding  would  be  maintained  for 
the  Rural  Electrification  Administra- 
tion, the  program  that  provides  essen- 
tial power  and  telephone  services  to 
hundreds  of  thousands  of  rural  Ameri- 
cans. The  REA  program  is  important 
today  as  it  was  40  years  ago. 

This  bill  continues  our  commitment 
to  conserve  soil  resources.  The  conser- 
vation Reserve  Program  has  already 
cut  total  soil  erosion  by  more  than  15 
percent,  while  providing  farmers  with 
a  profitable  alternative  for  erodible 
land. 

School  lunch  and  other  child  care 
food  programs  like  the  very  successful 
women,  infants,  and  children  program 
are  provided  for  in  this  bill. 
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TEFAP,  the  Temporary  Emergency 
Food  Assistance  Program  will  ensure 
that  our  agricultural  abundance  is 
shared  with  needy  individuals  here  at 
home. 

Mr.  Chairman,  there  is  another  pro- 
gram that  is  critical  to  the  economic 
well  being  of  America's  farmers. 

The  Export  Enhancement  I*rogram 
has  enabled  nearly  $5  billion  worth  of 
agricultural  commodities  to  be  sold 
since  it  began  in  1985. 

For  years,  we  tried  to  counter  the 
European  Economic  Community's  sub- 
sidies with  talk  and  diplomacy.  It 
didn't  work.  With  the  Export  En- 
hancement Program,  we  started  to 
back  up  our  words  with  action. 

The  program  has  made  a  big  differ- 
ence in  securing  our  place  in  the  world 
wheat  market.  Exports  are  up  60  per- 
cent over  a  year  ago. 

With  the  Export  Enhancement  Pro- 
gram, U.S.  wheat  producers  have  seen 
their  share  of  the  world  wheat  market 
jump  from  29  percent  in  1985/86  to  42 
percent  in  1987/88. 

Without  the  program,  EEC  predato- 
ry pricing  tactics  would  squeeze  U.S. 
wheat  flour  completely  out  of  world 
markets.  Current  European  Communi- 
ty's subsidies  are  over  $200  per  ton. 

As  if  these  advantages  were  not 
enough,  EEP  is  also  cost  effective.  For 
each  dollar  of  wheat  exported,  22 
cents  is  returned  to  the  Treasury  in  in- 
creased tax  revenues.  For  wheat  flour 
exports,  55.8  cents  are  generated. 

In  my  own  State,  over  300  jobs 
depend  directly  on  the  continued  com- 
petitiveness of  U.S.  wheat  flour. 
Recent  flour  sales  to  Yemen  and  Cam- 
eroon could  not  have  been  made  with- 
out EEP. 

The  Export  Enhancement  Program 
forces  our  economic  competitors  to 
play  by  the  rules.  It  must  be  continued 
and  fully  funded. 

Now  is  not  the  time  to  back  down  on 
the  Export  Enhancement  Program. 
Not  when  we  are  in  the  midst  of  global 
trade  negotiations,  not  when  we  are  fi- 
nally recovering  our  markets  from  the 
European  Community. 

Mr.  Chairman,  I  would  like  to  com- 
mend the  chairman  of  the  committee, 
the  gentleman  from  Mississippi  [Mr. 
WhittenI.  and  the  ranking  minority 
member,  the  gentlewoman  from  Ne- 
braska [Mrs.  Smith],  for  their  work  on 
this  bill. 

Again,  Mr.  Chairman.  I  emphasize 
its  importance  to  rural  America  and  to 
the  future  of  that  part  of  the  country. 
Mr.  LEHMAN  of  California.  Mr. 
Chairman,  will  the  gentleman  from 
Kansas  yield? 

Mr.  SLATTERY.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  California 
[Mr.  Lehman]. 

Mr.  LEHMAN  of  California.  Mr. 
Chairman.  I  rise  in  opposition  to  the 
proposed  amendments. 

Very  briefly,  I  would  point  out  just  a 
couple  of  things.  First  of  all  I  think  we 


should  dispel  ourselves  of  the  notion 
that  we  are  in  this  problem  because  of 
good  farmers  and  bad  farmers.  We  are 
not.  There  is  certainly  nothing  in  the 
proposed  amendments  that  would  tell 
us  what  a  good  farmer  is  versus  what/Ti 
bad  farmer  is.  Many  farmers  are  in 
this  situation,  where  they  are  not  cur- 
rent on  their  loans  or  they  are  simply 
there  because  they  inherited  a  farm 
with  a  large  debt,  or  they  are  there  be- 
cause they  were  in  a  particular  com- 
modity that  no  one  could  foresee  what 
would  happen  with,  or  they  are  there 
because  of  loss  of  foreign  markets  in 
some  instances,  or  they  are  there  be- 
cause of  getting  caught  in  an  interest 
rate  pinch.  They  are  not  there  because 
they  happen  to  be  bad  farmers.  I 
think  that  is  a  total  misconception. 

Second,  I  think  as  the  gentleman 
from  Louisiana  [Mr.  Huckaby]  ade- 
quately pointed  out,  the  notion  that 
we  are  going  to  save  the  Federal  Gov- 
ernment money  by  kicking  people  off 
land  and  doing  something  with  the 
property  once  we  have  foreclosed,  that 
is  completely  fallacious.  The  fact  is 
the  Federal  Government  will  not  make 
any  money  by  taking  the  property 
over  through  the  Farmers  Home  Ad- 
ministration. They  will  sell  it  for  a  se- 
rious loss.  There  is  absolutely  no  guar- 
antee that  any  better  farmer  will  come 
along  and  be  able  to  manage  it  under 
any  circumstances  better  than  it  was 
managed  before.  I  say  to  my  col- 
leagues do  not  forget  the  social  cost  of 
taking  someone  off  the  property,  re- 
moving them  from  their  house  and 
hoping  they  can  get  a  job  and  feed 
their  family  while  working  somewhere 
else.  It  just  will  not  work. 

Mr.  Chairman,  the  best  thing  to  do 
is  restructure  in  this  industry  as  we 
have  restructured  in  other  troubled  in- 
dustries, give  these  people  a  chance  to 
do  the  job  they  intended  to  do  there  in 
the  first  place,  and  let  the  system 
work.  It  will  be  less  expensive  than  the 
heartless  approach  taken  by  these 
amendments. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  just  want  to  say  I 
am  also  a  New  York  State  Congress- 
man but  I  have  a  slightly  different 
view  than  my  good  friend  the  gentle- 
man from  New  York  [Mr.  DioGuardi] 
from  Westchester  County  which  is 
downstate  in  the  New  York  City  area. 
I  was  sitting  in  my  office  with  some 
constituents  listening  and  I  heard  the 
gentleman  from  New  York  [Mr.  Dio- 
Guardi] say  something  about  the  fact 
that  he  wants  to  help  the  good  farmer, 
and  I  guess  our  view  of  the  good 
farmer  is  somewhat  different.  I  think 
his  view  is  that  the  good  farmer  is  a 
large  conglomerate  that  goes  into  the 
business,  a  bunch  of  New  York  City  in- 
vestors who  go  into  the  milk  produc- 
ing business  for  the  sole  purpose  of 


selling  milk  to  the  Federal  Govern- 
ment. Maybe  that  is  what  a  good 
farmer  is. 

I  will  tell  my  colleagues  what  I  think 
a  good  farmer  is  and  I  represent  the 
entire  Hudson  Valley  of  New  York 
State,  an  area  from  40  miles  outside  of 
New  York  City  all  the  way  almost  to 
Lake  Placid  which  is  about  240  miles 
of  good  dairyland,  good  farmland.  I 
guess  I  represent  the  20th  largest 
dairy  producing  district  in  America 
and  one  would  not  think  that  of  a  New 
York  State  Congressman,  but  my 
farmers  have  herds  of  maybe  40  or  50 
cattle,  some  with  only  25.  Those  farm- 
ers have  a  net  income  of  about  $12,000 
a  year  trying  to  operate  as  farmers.  I 
guess  my  good  friend  the  gentleman 
from  New  York  [Mr.  DioGuardi] 
would  think  that  that  would  be  a 
lousy  farmer  if  he  can  only  make 
$12,000  off  a  spread,  but  my  farmers 
who  make  that  $12,000,  after  they  get 
up  at  4  o'clock  in  the  morning  and  get 
their  kids  dressed  and  off  to  school, 
my  farmers  then  go  out  and  milk  their 
cows,  produce  their  products  on  the 
farm  and  then  go  and  work  a  second 
job  during  the  day.  They  drive  school- 
buses,  they  go  and  work  at  menial 
labor  so  that  they  are  able  to  push 
that  income  from  $12,000  up  to  maybe 
$25,000  a  year. 

What  the  real  problem  is,  I  say  to 
my  colleagues,  is  those  people  are  good 
farmers  and  the  problem  is  that  they 
are  overregulated  by  the  New  York 
State  Legislature,  for  instance,  which 
continually  passes  this  legislation,  this 
Ralph  Nader  type  of  thing,  all  under 
the  disguise  of  being  good  consumer- 
oriented  legislation  which  drives  up 
the  cost  of  producing  goods  and  milk 
on  these  farms. 

Second,  we  have  all  these  New  York 
City  people  making  $100,000  or 
$200,000  or  $300,000  a  year  coming  up 
into  my  hometown  and  into  my  area 
and  buying  up  farmland  which  pushes 
up  the  tax  rate  and  the  value  of  those 
lands  so  high  that  these  poor  farmers 
cannot  even  stay  in  business. 

I  say  to  my  colleague  the  gentleman 
from  New  York  [Mr.  DioGuardi]  that 
we  ought  to  be  helping  farmers,  help- 
ing good  farmers,  and  we  do  not  need 
to  help  these  big  conglomerates.  They 
can  help  themselves.  They  are  a  bunch 
of  CPA's  and  lawyers  and  doctors  who 
got  together  and  went  into  the  farm- 
ing business  and  they  are  now  taking 
in  all  these  subsidies. 

I  will  support  legislation  to  cut  them 
off,  but  let  us  protect  the  small  farmer 
because  he  is  the  one  that  coimts  in 
America  today. 

Mr.  DioGUARDI.  Mr.  Chairman, 
will  the  gentleman  from  New  York 
yield? 

Mr.  SOLOMON.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  New  York 
[Mr.  DioGuardi],  my  good  friend 
from  Westchester. 


Mr.  DioGUARDI.  Mr.  Chairman, 
the  issue  here,  and  I  believe  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
has  made  the  case,  is  that  we  are  al- 
lowing in  this  legislation  good  farmers 
to  lose  heart  because  the  letters  that  I 
have  received,  in  one  case  a  neighbor 
of  a  good  farmer,  is  restructuring.  The 
good  farmer  says  in  the  letter  that  he 
has  gotten  up  early  in  the  morning,  he 
has  done  the  things  that  a  good  busi- 
nessman would  do  and  now  he  sees  his 
friend  down  the  road,  a  bad  farmer, 
standing  in  line  for  restructuring  all 
the  while  the  good  farmer  is  losing 
heart.  He  says,  "Is  this  the  way  Amer- 
ica should  be  working,  encouraging 
the  bad  farmer  to  stay  in  business 
when  I  am  making  my  payments?" 

I  say  to  the  gentleman  from  New 
York  [Mr.  Solomon]  that  many  of  his 
people  are  good  farmers  probably 
making  their  payments  and  many  may 
deserve  some  kind  of  consideration. 
The  issue  is  that  we  have  got  people 
who  are  abusing  the  system.  We  have 
a  revolving  door.  There  is  a  bailout 
every  2  years  here.  If  they  do  not 
make  it  there  is  a  restructuring,  and 
they  can  come  back.  I  am  not  prevent- 
ing people  who  are  subject  to  drought 
or  other  emergency  conditions  from 
getting  funding. 

Under  the  provisions  of  my  first 
amendment,  what  I  am  saying  is  if 
someone  has  defaulted  on  a  loan  or  is 
in  default  for  2  years,  that  person  is 
not  entitled  to  a  new  loan.  What  I 
would  do  for  that  person  if  I  could  in 
this  legislation  is  restructure  perhaps 
down  to  zero  so  that  person  can  qual- 
ify to  go  to  a  real  bank.  I  do  not  want 
them  to  come  back  to  the  Federal 
Government  because  we  are  lousy 
bankers.  Most  of  our  loans  cannot  be 
sold.  The  loans  that  are  sold  we  get  50 
cents  on  the  dollar  or  maybe  even  as 
little  as  30  cents  on  tne  dollar  and  It  is 
killing  this  country. 

All  I  am  saying  is  let  the  restructur- 
ing go,  if  necessary,  but  redirect  the 
money  to  the  people  we  know  who  are 
going  to  repay.  Let  us  not  create  $9 
billion  in  the  pipeline  of  bad  loans,  be- 
cause our  books  are  flooded  with  bad 
loans  right  now. 

D  1245 

Mr.  SKEEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  am  happy  to  yield 
to  the  gentleman. 

Mr.  SKEEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  am  in  opposition  to 
the  two  proposed  amendments. 

Mr.  Chairman,  I  rise  in  opposition  to  the 
amendments  being  proposed  by  my  friend  and 
colleague  from  New  York  [Mr.  DioGuardi]. 

The  primary  reason  for  my  opposition  is  this 
is  not  a  time  to  eliminate  some  much  needed 
flexibility  in  dealing  with  Farmers  Home  Ad- 
ministration loans.  Our  farmers  and  ranchers 
have  been  seeing  some  improvement  in  their 
financial  situation,  but  difficulties  still  remain. 


In  fact,  I  have  just  returned  from  a  meeting 
here  in  the  Capitol  regarding  the  severe 
drought  conditions  In  the  West  and  Midwest. 
Many  of  our  farmers  and  ranchers  face  abso- 
lute disaster  unless  substantial  rains  falls 
soon. 

The  point  I  want  to  make  Is  this— mere  are 
many  circumstances  beyond  the  control  of  our 
farmers  and  ranchers  that  determine  whether 
an  agricultural  operation  is  profitable  or  goes 
into  the  red.  We  cannot  afford  to  arbitrarily  cut 
off  a  farmer  or  rancher  from  a  Farmers  Home 
loan  because  a  drought  has  set  In,  or  a  trade 
embargo  is  imposed,  or  commodity  prices  fall 
too  low.  The  circumstances  affecting  a  farmer 
or  rancher  are  substantial.  The  regulations 
governing  the  review  and  implementation  of 
loans  need  to  be  structured  accordingly. 

There  are  good  farmers  and  ranchers  who 
need  the  ability  to  restructure  a  loan  in  order 
to  stay  in  business  and  regain  their  financial 
viability.  Those  operators  can  not  foresee 
most  circumstances  that  would  force  them 
into  restructuring  a  loan. 

The  reforms  made  to  the  Farmers  Home 
Administration  have  not  yet  been  put  into 
place.  We  need  to  see  how  these  changes 
will  work.  Further  more,  attempting  to  make  a 
major  change  in  agncultural  policy  should  not 
be  debated  on  the  floor  of  the  House  when 
there  have  been  no  hearings  or  discussions 
on  this  issue  in  either  the  Appropriations  Com- 
mittee or  the  authorizing  committee. 

We  need  to  ensure  that  our  good  farmers 
and  ranchers  have  the  opportunity  to  stay  in 
business.  Opposing  this  amendment  will  help 
us  achieve  that  objective. 

Mr.  WHITTEN.  Mr.  Chairman,  I  rise 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  members  of  the 
subcommittee  and  I  appreciate  our 
colleagues  pointing  out  how  disastrous 
this  would  be. 

As  the  chairman  knows,  I  have  held 
onto  this  chairmanship  for  many 
years  because  I  consider  agriculture 
basic  to  everything. 

Let  us  revifw  the  situation.  The 
farmers  are  in  this  predicament  be- 
cause we  opened  up  our  borders  to  ev- 
erybody in  the  world,  as  far  as  compe- 
tition is  concerned.  Not  only  that,  but 
we  quit  selling  our  surplus  commod- 
ities in  world  markets  on  a  competitive 
basis. 

The  Government  policy  forced  the 
bankruptcy  of  261.000  farmers.  The 
American  farmer  is  the  only  one  in  the 
world  that  has  had  his  government 
tell  him,  "You  have  got  to  pay  every- 
thing you  owe.  because  we  would  not 
sell  what  you  produce":  the  only  one 
in  the  world  where  his  government,  by 
direction  of  the  head  of  the  Farmers 
Home  Administration,  said,  "You  are 
going  to  have  to  pay  all  you  owe,  plus 
what  you  borrow,  in  1  year."  We  had 
hundreds  of  farmers  commit  suicide 
because  they  could  not  stay  in  busi- 
ness. We  helped  bail  out  every  bank, 
every  country,  everybody  one  can 
think  of.  I  have  here  a  list  of  the  cities 
we  have  helped.  Not  only  did  they  put 
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the  fanner  out  of  business  because 
they  made  him  pay  everything  he 
owed  every  year,  but  when  he  was 
foreclosed  upon  they  would  not  sell 
his  farm  to  his  kinfolks  by  order  of 
the  Director  of  the  Farmers  Home  Ad- 
ministration. And  now  Members  are 
saying,  "Mr.  Parmer,  you  are  the  orUy 
one  in  the  world  that  we  will  not  give 
a  chance  to  recover." 

E^^ery  foreign  country  one  can  thmk 
of  we  have  made  allowances  for  and 
adjustments.  A  lot  of  loans  have  been 
made  to  foreign  countries  so  they 
could  pay  domestic  banks.  We  have 
bailed  banks  out  all  over  the  country, 
as  well  as  savings  and  loan  associations 
and  cities.  All  of  them  have  had  a 
chance  but.  Members  say,  the  farmer 
cannot.  Mr.  Chairman,  that  is  a  fact. 

Mr.  Chairman,  I  am  going  to  ask  my 
coUeagues  to  let  us  proceed.  We  are 
trying  on  the  Committee  on  Appro- 
priations to  do  what  the  leadership 
asked,  get  all  appropriations  bills 
passed  before  we  go  home  for  the  July 
4th  recess.  This  afternoon  we  hope  to 
take  the  Interior  bill  before  the  full 
committee.  I  appreciate  again  so  many 
of  you  who  have  made  clear  what  this 
would  do  to  the  Americam  economy. 

We  are  talking  about  the  fanners. 
No  one  thought  that  letting  the  farm 
economy  deteriorate  would  pull  the 
country  down,  but  when  they  let  the 
farmer  go  down  the  drain,  our  debt  in- 
creased from  $900  billion  to  $2.6  tril- 
lion. If  anyone  has  any  idea  how  to 
handle  that  debt,  where  we  send  $150 
billion  off  the  top  to  foreign  countries 
to  pay  interest  on  the  debt,  if  one  can 
tell  me  how  to  handle  that,  please  tell 
me,  because  I  would  be  glad  to  know. 
Mr.  BROWN  of  California.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  I  will  try  not  to  take 
the  entire  5  minutes.  We  have  had 
considerable  debate  here  on  amend- 
ments which  are  not  before  us.  and  I 
am  going  to  continue  to  contribute  to 
that  course. 

I  want  to  make  a  few  remarks  specif- 
ically about  some  provisions  of  the  bill 
relating  to  research  and  extension 
which  I '  think  are  extremely  impor- 
tant. However.  I  will  put  most  of  my 
remarks  in  the  Record. 

First,  let  me  say  that  the  Congress 
and  the  country  are  fortunate  for 
having  as  member  and  chairman  of 
the  subcommittee,  and  of  the  full  com- 
mittee, a  man  as  dedicated  to  agricul- 
ture as  is  the  gentleman  from  Missis- 
sippi [Mr.  Whitten].  He  has  been  a 
great  supporter,  a  knowledgeable 
friend  of  agriculture,  and  I  do  not 
have  sufficient  words  to  commend  him 
for  that.  Nevertheless,  having  said 
this,  there  are  a  few  small  issues  on 
which  we  disagree,  and  I  am  going  to 
briefly  comment  on  one  such  specific 
issue.  I  do  not  intend  to  pursue  an 
amendment  or  anything  of  that  sort, 
but  I  am  looking  forward  to  the  possi- 


bility of  further  discussion  with  the 
committee  on  this  matter.  That  issue 
is  the  funding  for  the  competitive  re- 
search grants  program. 

Most  of  the  research  funding  in  this 
bill,  very  valuable,  important,  essential 
research  is  funded  through  a  series  of 
programs  which  are  based  on  formula 
grants.  For  the  last  several  years  the 
administration  has  requested,  and 
many  in  the  Congress  have  sought  to 
achieve,  a  slightly  larger  component  of 
competitive  grants  within  the  context 
of  this  bill,  without  in  any  way  harm- 
ing the  formula  grant  program.  Unfor- 
tunately in  this  year's  bill,  we  have 
seen  not  only  a  reduction  in  the  com- 
petitive grants  far  below  the  adminis- 
tration's request,  which  I  can  under- 
stand, but  there  is  a  continued  effort 
to.  shall  we  say.  slightly  modify  the 
competitiveness  of  this  grant  program 
by  earmarking  in  the  committee 
report  where  most  of  the  money  will 

go. 

As  one  who  has  been  guilty  of  urgmg 
this  myself  on  occasion,  I  am  not  going 
to  get  moralistic  about  it.  I  am  going 
to  point  out  that  at  some  point  the  in- 
terests of  my  State  and  many  other 
States,  as  well  as  the  Nation  as  a 
whole,  are  going  to  collide  with  the 
process  that  is  going  on  here.  We  al- 
ready see  situations  where  large  re- 
search institutions  are  coming  to  the 
Members  of  Congress  and  saying, 
■Look,  you  are  engaging  in  pork-barrel 
politics.  You  are  openly  or  surrepti- 
tiously earmarking  funds  in  appropria- 
tion and  authorizing  bills  without  a 
competitive  grant  process." 

I  only  bring  this  up  because  it  is  an 
issue  whose  time  may  not  yet  have 
come,  but  which  will  come  in  the  not 
too  far  distant  future.  I  hope,  I  dearly 
hope,  that  I  will  not  be  in  conflict  with 
my  good  friends  on  the  Committee  on 
Appropriations  when  this  time  comes. 
I  think  we  should  explore  this  and 
solve  the  problem  cooperatively.  But  it 
is  a  real  problem  and  one  which  I 
think  that  we  need  to  devote  our  at- 
tention to. 

Mr.  Chairman.  I  elaborate  on  this 
subiect  somewhat  more  in  my  pre- 
pared remarks,  and  I  will  not  belabor 
it  at  this  point.  I  think  it  is  more  ap- 
propriate that  I  thank  the  chairman 
for  all  of  the  good  things  that  are  con- 
tained in  this  bill.  I  know  how  hard  he 
and  the  subcommittee  members,  in- 
cluding the  ranking  Republican 
member,  have  worked  on  this  bill,  I 
look  forward  to  continuing  to  work 
with  them.  But  I  do  not  want  to  sweep 
these  potential  differences  under  the 
rug  just  because  the  chairman  and  the 
ranking  member  are  such  good  friends 
of  mine. 

Mr  Chairman,  let  me  continue  by  making 
some  general  observations  about  the  bill 
before  us  today,  making  appropriations  for 
rural  development.  Agriculture,  and  related 
agencies  for  fiscal  year  1989.  Let  me  state 
that  I  recognize  the  difficult  task  which  faces 


the  Appropriations  Committee  in  these  times 
of  fiscal  restraint.  I  made  this  same  observa- 
tion to  the  Subcommittee  on  Rural  Develop- 
ment, Agriculture,  and  Related  Agencies  when 
I  testified  before  them  earlier  this  year.  The 
harsh  realities  of  the  budget  and  the  deficit 
has  forced  all  of  us  to  exercise  restraint  and 
has  put  us  all  in  the  position  of  having  to 
choose  between  meritorious  programs  due  to 
limits  on  funding.  Nowhere  has  this  task  been 
more  difficult  than  on  the  Appropriations  Com- 
mittee and  I  would  like  the  members  of  the 
committee  to  know  that  I  recognize  the  effort 
which  their  work  entails. 

The  bill  before  us  represents  the  results  of 
the  difficult  choices  which  the  members  of  the 
full  committee  and  the  subcommittee  were 
forced  to  make.  I  am  pleased  that  funding  for 
the  Soil  Conservation  Service  is  up  slightly,  re- 
flecting the  work  load  which  SCS  is  facing  as 
natural  resource  and  environmental  concerns 
become  more  important  and  as  we  approach 
deadlines  for  the  conservation  plans  which 
are  due  in  1990.  Likewise,  I  am  pleased  to 
see  ttie  funding  restored  for  the  Agricultural 
Stabilization  and  Conservation  Service,  espe- 
cially the  continuation  of  funding  for  the  Colo- 
rado River  Salinity  Control  Program,  which  is 
so  important  to  the  Southwestern  United 
States  and  to  Mexico. 

I  am  pleased  to  see  that  the  funding  for  the 
Animal  and  Plant  Health  Inspection  Service 
has  been  maintained.  I  am  also  pleased  to 
see  a  restoration  of  the  Animal  Welfare  Pro- 
gram funding  restored  to  the  fiscal  year  1988 
levels  As  I  said  in  my  testimony  before  the 
subcommittee,  this  program  has  become  in- 
creasingly controversial  in  recent  years  and 
continued  uncertainty  about  program  funding 
does  not  contribute  to  a  rational  examination 
of  the  needs  in  our  animal  welfare  programs. 
If  any  member  doubts  the  depth  of  public  sen- 
timent on  this  issue  I  invite  them  to  come  to 
my  subcommittee,  which  has  jurisdiction  over 
the  Animal  Welfare  Act,  and  view  the  over- 
flowing files  of  correspondence  which  we 
have  received  on  this  issue. 

As  my  colleagues  know,  I  take  a  special  in- 
terest in  the  research  and  education  programs 
at  the  Department  of  Agriculture  and  I  would 
like  to  turn  to  those  programs  now.  I  am 
pleased  to  see  that  funding  for  the  Agricultural 
Research  Service  [ARS]  has  been  proposed 
for  an  increase  over  fiscal  year  1988  funding 
levels.  I  compliment  the  members  of  the  com- 
mittee for  making  the  renovation  of  the  re- 
search facility  at  Beltsville  a  high  priority. 

I  toured  the  Beltsville  Research  Center  ear- 
lier this  year  and  was  very  upset  with  the  state 
of  neglect  at  this  facility  and  in  my  testimony 
before  the  subcommittee  urged  them  to 
strongly  consider  funding  for  the  renovation 
work  on  this  facility.  I  am  also  pleased  that 
the  committee  saw  fit  to  include  funding  for 
the  construction  of  a  new  Salinity  Laboratory 
at  Riverside,  CA,  another  aging  facility  in  need 
of  serious  work.  Also.  1  want  to  thank  the 
members  of  the  committee  for  making  funding 
available  for  the  production  of  a  documentary 
film  about  the  history  of  agriculture  and  the 
American  diet.  As  our  population  shifts  away 
from  rural  areas,  and  as  the  numbers  of  farm- 
ers continues  to  fall,  it  is  important  that  we 
find  every  means  to  keep  the  general  Ameri- 


can public  educated  about  the  food  and  agri- 
culture sector. 

I  am  disappointed  that  the  funding  for  the 
Cooperative  Extension  Service  [CES]  is  down 
slightly,  but  I  am  pleased  ttiat  the  committee 
was  able  to  restore  funding  cuts  proposed  by 
the  administration  in  a  number  of  critical 
areas.  I  am  pleased  to  see  an  extension  initia- 
tive in  ground  water  quality  and  hope  that  this 
work  will  also  include  surface  water,  since  the 
hydrologic  cycle  does  not  recognize  some  of 
these  arbitrary  distinctions.  I  hope  that  next 
year  we  will  be  in  a  position  to  fund  the  pro- 
posed program  for  priority  initiatives  which  will 
support  new  and  innovative  extension  pro- 
grams in  the  States  which  do  not  fall  into  a 
specific  category  already  funded  under  the 
Smith-Lever  section  3(d)  programs. 

I  am  disappointed  to  see  that  funding  was 
reduced  for  the  Cooperative  State  Research 
Service  [CSRS]  from  the  fiscal  year  1988 
funding  levels.  I  am  pleased  to  see  an  initia- 
tive in  ground  water  quality  research  being  ini- 
tiated as  well  as  funding  being  proposed  for 
the  low-input  Agriculture  Research  Program. 
These  two  efforts  are  becoming  increasingly 
important  to  agriculture  and  I  hope  that  fund- 
ing will  increase  in  future  years  to  keep  pace 
with  farmer  demand.  I  am  also  glad  that  the 
committee  saw  fit  to  fund  the  higher  education 
programs  of  such  importance  to  developing 
tomorrow's  agricultural  researchers. 

As  I  stated  before,  I  must  take  exception  to 
the  funding  proposed  for  the  Competitive  Re- 
search Grants  Program.  This  is  not  a  new 
issue,  as  my  friends  on  the  subcommittee 
know,  and  it  is  a  difference  of  opinion  which 
frequently  exists  between  appropriating  and 
authorizing  committees  in  the  legislative 
arena.  For  those  of  my  colleagues  who  are 
not  familiar  with  my  views  on  this  program,  I 
would  like  to  take  a  moment  to  explain  further 
my  difference  of  opinion  with  the  Appropria- 
tions Committee  on  this  matter. 

The  Appropriations  Committee,  quite  under- 
standably, needs  to  assure  that  the  agencies 
being  funded  are  accountable  to  the  taxpayer. 
Extended  to  research  funding,  this  results  in  a 
hesitance  to  fund  broad  research  programs 
where  specific  research  funding  decisions  are 
left  up  to  agencies  relying  on  the  peer  review 
process.  Over  the  years,  this  has  led  to  what  I 
see  as  a  neglect  of  legitimate  funding  needs 
in  the  Competitive  Grants  Program  which  is 
focused  upon  basic  research  problems. 

My  view,  developed  over  my  years  of  serv- 
ice on  the  House  Agriculture  Committee  and 
on  the  Science,  Space,  and  Technology  Com- 
mittee is  that  the  proper  role  of  Congress  is  to 
define  the  areas  of  critical  research  need  and 
opportunity  and  then  let  the  scientific  experts 
decide  which  proposal  and  which  institution  is 
bes\  prepared  to  conduct  the  research.  A 
farmer  does  not  care  which  scientist  or  which 
institution  discovered  the  breakthrough  that 
allows  a  profitable  operation.  That  farmer  just 
wants  results. 

Given  this  difference  in  viewpoints,  I  must 
disagree  with  the  proposed  funding  cut  in  the 
Competitive  Grants  Research  Program.  The 
National  Association  of  State  Universities  and 
Land  Grant  Colleges  recommended  funding 
for  this  program  at  $70  million.  The  National 
Academy  of  Sciences,  in  a  report  issued  in 
1987,    entitled    "Agricultural    Biotechnology" 


found  that  the  funding  for  this  program  should 
be  in  the  neighborhood  of  $500  million  to 
property  meet  reasearch  needs  in  agriculture. 
Therefore,  I  am  not  alone  in  feeling  that  a  re- 
duction of  about  $13  million  from  fiscal  year 
1988  funding  levels  is  unjustified. 

Now,  in  the  report  to  accompany  this  bill, 
there  are  some  specific  points  which  I  must 
bring  to  the  attention  of  my  colleagues.  First 
a  reduction  of  $11  million  in  basic  plant  sci- 
ences is  troublesome  to  me.  This  is  the  very 
area  where  our  current  knowledge  is  falling 
behind  the  pace  needed  to  bring  new  technol- 
ogies to  the  farmer.  This  program  is  the  one  in 
greatest  need  of  funding  attention. 

I  am  disappointed  to  see  the  human  nutri- 
tion research  program  deleted.  We  have  des- 
ignated the  USDA  as  the  lead  agency  for 
human  nutrition  research  yet  we  have  let  this 
research  program  languish  and  now  be  elimi- 
nated. I  feel  that  this  program  should  be  re- 
stored to  show  our  resolve  in  keeping  USDA 
as  the  lead  Federal  agency  in  this  vital  area  of 
research. 

Eariier  I  pointed  out  the  factors  which  have 
led  to  a  friendly  disagreement  over  research 
funding  between  the  Appropriations  Commit- 
tee and  myself.  This  is  best  shown  in  my  dis- 
tress at  the  deletion  of  funding  for  the  plant 
science  centers  initiative  and  the  apparent  re- 
direction of  that  funding  for  two  specific  re- 
search institutions.  The  plant  science  center 
initiative  is  one  which  has  t>een  carefully  de- 
veloped at  the  President's  Office  of  Science 
and  Technology  Policy  and  involves  a  cooper- 
ative funding  effort  by  USDA,  the  National  Sci- 
ence Foundation,  and  the  Department  of 
Energy  to  fund  five  focused  programs  of  re- 
search on  critical  plant  sciences  needs. 
Through  this  program,  every  dollar  provided 
by  USDA  will  leverage  $2  from  the  other 
agencies,  funding  which  would  not  othenArise 
he  directed  at  agricultural  needs.  This  pro- 
gram is  to  be  run  on  a  competitive  basis,  with 
panels  of  scientists  evaluating  the  merit  of  the 
funding  proposals. 

Now,  I  can  understand  how  the  Appropria- 
tions CJommittee  would  prefer  to  identify  spe- 
cific institutions  which  are  conducting  similar 
research  and  choose  to  fund  them,  rather 
than  the  broad  program.  However,  such  a 
process  tends  to  place  scientific  consider- 
ations secondary  to  the  ability  of  a  given  insti- 
tution to  lobby  Congress.  If  the  research  insti- 
tutions in  my  home  State  had  known  that  this 
was  the  process  to  be  followed,  they  would 
have  foregone  the  preparation  of  research 
proposals,  and  instead  funded  more  lobbying 
work  in  Washington.  But  they,  and  1,  assumed 
that  a  different  process  would  be  used  to 
select  these  centers,  one  which  is  set  out  in 
the  authorizing  statute  for  the  Competitive  Re- 
search Grants  Program.  I  strongly  urge  my 
colleagues  to  take  a  closer  look  at  the  proc- 
ess which  is  being  encouraged  by  the  actions 
taken  in  the  report  language  which  accompa- 
nies this  bill. 

Again,  reasonable  people  disagree  atx>ut 
policy.  It  is  the  essence  of  this  institution.  1 
hope  that  the  members  of  the  committee  un- 
derstand that  my  comments  are  meant  to 
engage  them  in  a  broader  policy  debate. 

Again,  I  want  to  thank  the  Appropriations 
Committee,  its  chairman,  Mr.  Whitten,  the 
ranking  minority  member  of  the  subcommittee. 


Mrs.  Smith,  and  all  of  the  committee  mem- 
k)ers  for  their  work.  I  look  forward  to  a  close 
working  relationship  with  you  all. 

Mr.  FRANK.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  want  to  express  my 
support  for,  and  appreciation  of,  the 
efforts  of  the  gentleman  from  New 
York  [Mr.  DioGuakdi].  The  compas- 
sion of  the  leaders  of  the  Committee 
on  Appropriations  is  one  of  the  great- 
est assets  we  have  here. 

I  think  we  have  historically  erred  in 
treating  agriculture  more  separately 
than  we  ought  to;  I  mean,  it  occurs  to 
me  here  that  no  one  denies  that  the 
special  problems  of  agriculture,  the 
crop  problems  that  come  because  of 
the  weather,  the  problems  of  supply 
and  demand,  that  they  carmot  be 
treated  like  any  other  commodity,  but 
this  Government  and  the  governments 
of  Europe  and  Japan  and  all  the  gov- 
ernments in  the  Western  World  have 
made  the  terrible  error  of  trying  com- 
pletely to  protect  agriculture  from  the 
operation  of  the  market. 

I  am  particularly  interested  to  see 
some  of  my  most  conservative  friends 
on  this  line,  and  I  must  have  missed  a 
footnote  in  Milton  Friedman,  Frie- 
drich  von  Hayek,  and  Ludwig  van 
Mises,  and  all  these  other  people  who 
said,  "Oh,  by  the  way,  none  of  these 
apply  to  agriculture."  I  must  have 
missed  it,  because  agriculture  by  Gov- 
ernment policy  here,  in  Western 
Europe  and  Japan,  and  it  is  the  most 
ovenegulated,  oversubsidized  and  anti- 
consumer,  inefficient,  and  one  thing 
about  the  Agriculture  Department, 
and  maybe  it  is  relevant  when  we  talk 
about  the  weather,  agriculture  policy 
in  this  country  as  well  as  in  Europe 
and  Japan  has  a  lot  in  common  with 
the  rain.  It  falls  on  the  just  and  the 
unjust  alike. 

There  are  needy  people  who  work 
hard,  people  who  have  limited  means 
who  are  entitled  to  the  kind  of  help 
they  got  in  the  farm  credit  legislation. 
There  are  people  who  are  too  incom- 
petent, and  there  are  people  who  are, 
as  the  gentleman  from  New  York 
pointed  out,  much  larger  than  ought 
to  be  eligible  here,  and  there  are 
people  who,  with  the  best  help  in  the 
world,  are  not  going  to  be  able  to  do  it. 

Part  of  the  problem  we  have  with 
the  farm  credit  legislation  is  there  is  a 
philosophy  that  says  once  a  farmer, 
always  a  farmer.  The  Federal  Govern- 
ment somehow  has  an  obligation,  be- 
cause people  think  farming  is  a  moral- 
ly superior  obligation,  and  that  has 
been  the  way  since  Thomas  Jefferson 
that  people  have  thought  farming 
somehow  embodied  better  virtues  than 
making  shoes  or  making  automobiles 
or  selling  soap,  somehow  because  they 
are  close  to  the  soil,  the  farmers  are 
entitled  to  protection  that  no  one  else 
in  this  society  gets. 
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We  do  not  make  such  an  effort  to 
keep  every  auto  worker,  every  soap 
salesman,  every  doctor,  every  nurse  at 
work.  We  have  controversy,  and  a  lot 
of  people  here,  and  I  am  impressed  at 
the  fervor  with  which  some  people 
who  vote  against  a  60-day  plant-clos- 
ing notification  bill,  insist  on  a  net- 
work of  Government  subsidy  and  regu- 
lation that  is  elaborate  and  expensive, 
but  that  is  OK,  that  is  not  a  violation 
of  free  enterprise. 

n  1455 

I  think  in  this  one  area  the  Presi- 
dent of  the  United  States  is  on  the 
right  track.  We  have  to  reduce  that 
network  of  costly  and  inefficient  regu- 
lation, and  in  this  particular  case  the 
gentleman  from  New  York  [Mr.  Dio- 
GuARDi]  has  a  set  of  amendments  that 
are  excellent.  I  gather  he  is  being  told 
he  should  talk  to  the  Agriculture  Com- 
mittee about  that.  I  hope  that  commit- 
tee will  be  coming  forward  with  a  vehi- 
cle in  that  case  in  which  he  can 
present  them. 

I  think  we  are  capable  of  distin- 
guishing between  those  farmers  who 
are  victims  of  circumstances  and  who 
are  entitled  to  some  help  and  those 
farmers  who  should  not  continue  to  be 
kept  in  business.  People  say,  well,  it  is 
going  to  cost  more  money  if  we  do  it 
the  way  the  gentleman  from  New 
York  says.  No,  because  the  philosophy 
is  one  that  says  once  a  farmer  always  a 
farmer,  we  will  throw  good  money 
after  bad,  farming  is  wonderful,  farm- 
ers are  better  than  the  rest  of  u.s.  and 
let  us  keep  giving  them  the  money. 

I  do  not  want  to  cut  it  out,  but  we 
ought  to  be  realistic,  and  I  do  hope  in 
this  spirit  of  overwhelming  compas- 
sion that  is  here  that  at  least  a  little 
of  it,  and  the  farmers  are  going  to  ben- 
efit from  a  lot  of  it  today,  I  hope  a 
little  of  it  will  overlap  into  Tuesday 
when  we  are  going  to  be  facing  an  ap- 
propriation bill  which  makes  cuts  in 
funds  for  the  homeless  way  beyond 
what  we  should  be  doing,  and  it  does 
not  give  them  what  they  should  get.  I 
hope  a  little  bit  of  this  compassion  for 
the  farmer  is  left  over  for  Tuesday 
when  we  deal  with  the  homeless. 

Mr.  WALKER.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  am  going  to  try  to 
return  to  a  discussion  of  what  is  actu- 
ally in  the  bill  and  what  I  am  really 
concerned  about  is  something  we 
talked  about  a  little  bit  before,  and  I 
tried  to  listen  to  the  chairman's  expla- 
nation of  the  figures  that  we  have 
here,  and  I  am  not  sure,  I  am  wholly 
certain  I  understand  it.  I  want  to  go 
back  to  the  figures,  and  that  is  on  the 
whole  question  of  the  CCC. 

I  want  to  make  certain  that  I  am 
right  in  my  interpretation  of  what  is 
in  this  document,  the  report  that  the 
subcommittee  put  out.  I  think  the 
report  tells  me  that  in  this  year  in  the 
CCC  area  we  are  spending  $21.1   bil- 


lion, and  I  think  what  the  administra- 
tion said  was  that  we  ought  to  cut  that 
by  more  than  50  percent,  down  to  $9.8 
billion.  That  is  a  pretty  big  chunk  that 
the  administration  cut  out  of  that  pro- 
gram. But  we  want  to  find  some  sav- 
ings in  this  budget,  and  so  there  we  go. 
I  mean  maybe  that  is  one  where  we 
can  cut  that  much. 

But  then  the  committee  came  along, 
and  if  I  understand  this  right,  the 
committee  cut  us  down  from  $9.8  to 
$6.8  billion.  That  sounds  to  me  like 
that  is  another  pretty  big  chunk,  be- 
cause now  we  have  cut  the  money  we 
are  already  spending  this  year  by 
about  75  percent. 

I  guess  I  would  just  like  to  know 
whether  or  not  that  figure  is  real  or 
whether  there  is  a  lot  of  mirrors  in  the 
ceiling  up  here.  Is  that  in  fact  a  realis- 
tic presentation  of  the  amount  of 
money  that  we  are  going  to  spend  this 
year  in  the  CCC.  going  from  $21.1  bil- 
lion down  to  $6.8  billion? 

Mr.  WRITTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Mississippi. 

Mr.  WRITTEN.  Mr.  Chairman,  may 
I  say  the  Commodity  Credit  Corpora- 
tion is  supposed  to  be  a  revolving  fund. 
The  CCC  supports  prices  and  is  sup- 
posed to  sell  surplus  commodities  it 
owns  for  what  they  will  bring  in  world 
trade. 

Our  situation  today  is  largely  caused 
because  the  Department  would  not  use 
the  law  which  was  used  for  48  years. 
For  48  years  the  cost  of  the  farm  pro- 
gram was  $72.5  billion.  In  the  last  8 
years  it  has  been  $115  billion. 

What  we  have  done  is  tell  the  CCC 
to  go  back  to  what  it  is  obligated  to  do 
under  its  charter  and  sell  $3  billion  of 
commodities,  and  use  the  money  to  op- 
erate so  that  we  do  not  have  to  appro- 
priate. 

We  would  be  in  good  shape  today  if 
the  Department  had  used  the  CCC 
charter  and  section  32  funds  as  intend- 
ed. 

So  the  gentleman  is  asking  what 
basis  we  used  for  reducing  the  CCC 
appropriation.  I  will  tell  the  gentle- 
man that  if  the  Department  will  do 
what  the  charter  of  the  CCC  says 
which  is  to  sell  what  it  has,  the  money 
received  could  be  used  to  operate.  We 
tried  to  be  reasonable  and  told  CCC  to 
.sell  3  billion  dollars'  worth  of  commod- 
ities. 

Mr.  WALKER.  Let  me  reclaim  my 
time  because  I  go  back  to  page  57  of 
the  report,  and  I  do  not  find  any  of 
these  receipts.  If  that  is  what  the  gen- 
tleman is  saying  to  them  to  do,  how 
come  I  do  not  find  in  the  1989  esti- 
mates any  of  those  receipts  in  the  pro- 
gram? 

I  am  a  little  confused.  As  a  matter  of 
fact,  I  read  it  that  the  receipts 
dropped  some,  they  dropped  by  about 
$3  billion. 


Mr.  WHITTEN.  The  table  the  gen- 
tleman is  talking  about  is  the  request 
of  the  administration,  not  the  commit- 
tee's reconunendation. 

Mr.  WALKER.  I  see.  Can  the  gentle- 
man point  to  me  the  page  where  he 
shows  then  that  $3  billion  of  receipts? 
Mr.  WHITTEN.  May  I  say  that  the 
recommendation  represents  months  of 
hearings  and  represents  the  best  judg- 
ment of  all  of  the  members  on  the  sub- 
committee. 

Mr.  WALKER.  I  appreciate  that,  but 
what  we  are  saying  here  now,  I  am 
just  trying  to  figure  out  the  funding  in 
the  gentleman's  bill,  and  he  is  telling 
us  that  we  can  go  from  $21  billion  in 
spending  down  to  $6.8  billion  in  spend- 
ing. I  applaud  that.  I  think  that  is 
wonderful  that  we  have  found  some 
program  that  we  can  cut  75  percent. 

Then  the  gentleman  comes  back  and 
says  to  me  that  what  we  want  them  to 
do  is  operate  this  program  like  it 
should  be  operated,  and  we  are  going 
to  get  more  money  in.  When  I  looked 
at  that,  I  probably  did  go  to  the  wrong 
page  because  I  have  to  tell  the  gentle- 
man that  reading  these  things  is 
pretty  difficult  when  doing  so  quickly, 
so  I  am  probably  wrong.  I  probably 
went  to  the  wrong  page. 

But  then  it  seems  to  me  if  that  is  the 
philosophy,  we  ought  to  be  able  to 
find  somewhere  in  all  these  figures 
that  $3  billion  in  receipts  that  we  are 
going  to  get.  Can  the  gentleman  tell 
me  where  that  is? 

Mr.  WHITTEN.  I  am  sure  the  gen- 
tleman from  Pennsylvania  voted  for 
the  budget  resolution.  The  administra- 
tion recommended  that  we  take  all 
controls  off  and  let  the  Department 
spend  anything  it  wants  if  it  just 
spends  it  through  the  Commodity 
Credit  Corporation,  which  does  not 
make  sense.  We  are  going  to  have  to 
have  control  at  the  Corporation  if  we 
are  going  to  hold  spending  down. 

So  what  we  have  done  is  tell  the 
Corporation  to  use  the  10  billion  dol- 
lars' worth  of  assets  it  has,  sell  those 
commodities  and  use  the  money  to  op- 
erate. We  have  limited  sales  of  com- 
modities to  $3  billion  and  not  the  total 
of  $10  billion.  We  do  not  want  to  force 
the  CCC  out  of  business. 

The  CHAIRMAN  pro  tempore  (Mr. 
Kleczka).  The  time  of  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  has 
expired. 

(By  unanimous  consent,  Mr.  Walker 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  WALKER.  Mr.  Chairman,  I  do 
not  disagree  with  what  you  are  saying. 
I  think  that  is  wonderful  that  you  can 
show  me  what  we  are  doing  is  turning 
this  program  around  and  making  it 
self-sustaining  by  coming  up  with 
some  kind  of  money.  I  am  all  for  that. 
But  it  seems  to  me  that  it  had  better 
show  up  somewhere  in  here,  because 


otherwise  it  seems  to  me  we  have  a 
major  problem. 

I  can  tell  the  gentleman  why  I  think 
we  have  a  problem.  I  will  tell  the  gen- 
tleman that  I  think  we  are  showing  in 
here  $3  billion  in  savings  in  that  ac- 
count for  the  CCC  over  the  adminis- 
tration's request,  but  guess  what, 
when  I  go  to  the  bottom  line,  how 
much  savings  did  we  actually  end  up 
with,  bottom  line,  $2.5  billion.  Some- 
how we  took  $3  billion  more  out  than 
we  had  out  in  the  CCC,  but  we  end  up 
spending  by  the  bottom  line  one-half 
of  a  billion  dollars  of  that.  My  guess  is 
that  that  got  spent  In  some  places 
other  than  the  CCC.  So  we  really 
maybe  have  got  not  a  $3  billion  pro- 
gram just  between  the  administration 
and  you,  but  we  have  probably  a  $3.5 
billion  problem  because  of  somewhere 
here  we  add  up  a  half  billion  in  ex- 
penditures. 

Are  those  receipts  that  we  have 
coming  in  going  to  pick  up  that  other 
one-half  of  a  billion  dollars  too? 

Mr.  WHITTEN.  May  I  say  that  this 
bill  represents  our  best  judgment. 

Mr.  WALKER.  I  thank  the  chair- 
man, but  the  problem  is  that  we  have 
also  had  a  period  of  time  here  for  the 
last  few  years  where  the  best  judg- 
ment ended  up  with  massive  supple- 
mental bills  in  the  CCC  area. 

This  gentleman  is  concerned  about 
the  fact  that  we  have  underfunded  the 
CCC  consistently  in  the  past,  and  then 
come  out  here  with  massive  supple- 
mental appropriation  bills  to  fund  this 
program  later  on,  sometimes  to  the 
tune  of  $5  and  $6  billion  apiece.  So  if 
this  in  fact  caiuiot  be  shown  in  the  fig- 
ures, I  have  got  a  problem.  And  it 
looks  to  me  as  though  there  are  lots  of 
mirrors  on  the  ceiling  and  lots  of 
smoke  coming  up  from  the  Cloak- 
rooms, because  these  are  not  figures 
that  appear  to  me  to  be  wholly,  within 
this  gentleman's  judgment,  of  a  real 
character. 

So  I  am  concerned  about  that,  and  I 
just  hope  that  these  figures  do  turn 
out  to  be  real  and  we  will  find  out  if 
we  come  back  here  with  a  supplemen- 
tal appropriation  bill. 

I  thank  the  gentleman  from  Missis- 
sippi for  responding. 

Mr.  BATES.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  do  not  often  speak 
on  the  House  floor,  and  certainly  do 
not  pretend  to  know  a  lot  about  the 
agricultural  programs  in  this  country. 
But  I  would  like  to  offer  my  support 
for  the  amendments  to  be  offered  by 
the  gentleman  from  New  York  [Mr. 
DioGuARDi].  At  least  the  first  amend- 
ment I  think  has  considerable  merit. 

Just  some  historical  perspective  as  I 
see  it  on  this  issue.  I  once  was  a 
farmer.  I  farmed  as  a  young  boy.  My 
grandfather  homesteaded.  I  think  I 
have  roots  in  the  farming  community. 

These  are  painful  individual  adjust- 
ments that  we  have  to  make,  and  as  an 


industry  that  we  have  to  make.  But  I 
think  that  the  time  has  come  when  we 
must  begin  to  change  the  structure  of 
the  farm  subsidies  in  this  country.  It  is 
not  good  government  and  it  is  not 
good  business. 

The  era  of  economic  deficits  will  be 
with  us  for  the  next  20  years  at  least. 
We  look  at  the  national  deficit  of  $2.5 
trillion.  We  look  at  the  armual  budget 
deficit  this  year  and  it  is  down  to  $158 
billion,  hopefully,  but  that  is  still  a 
tremendous  burden.  The  trade  deficits 
that  we  face  and  the  social  problems 
that  we  have  not  addressed  and  will  be 
unable  to  address  because  of  this  era 
of  economic  deficits,  the  homeless,  the 
unemployed,  the  hard  core  unem- 
ployed, those  without  adequate  health 
care,  the  drug  problem,  the  insurance 
crisis,  and  everj^where  we  find  that  the 
worst  thing  that  we  can  do  is  to  build 
into  our  economic  system  a  move  away 
from  free  enterprise,  away  from  cap- 
italism, away  from  what  has  built  this 
country  and  made  it  strong  with  Gov- 
ernment assistance,  not  with  Govern- 
ment taking  the  lead,  not  with  Gov- 
ernment making  the  loans,  not  with 
Government  the  one  who  actually  is 
the  one  who  takes  the  risks. 

I  think  that  I  would  further  associ- 
ate myself  with  the  remarks  of  a  man 
who  has  had  the  courage  on  a  number 
of  occasions  to  speak  out  on  important 
issues  in  this  Congress,  the  gentleman 
from  Massachusetts,  Mr.  Barney 
Frank,  who  said  that  we  do  not  have 
to  give  special  rules  for  the  farmer. 
Fifty  percent  of  all  small  businesses  in 
America  fall.  There  is  no  program  to 
save  the  small  businessman.  He  fails. 
But  those  who  succeed,  succeed  be- 
cause they  have  good  ideas  that  will 
work  in  the  marketplace,  they  have 
good  products.  If  we  are  going  to  turn 
around  the  world  international  eco- 
nomic crisis  that  we  face,  we  have  to 
increase  our  spending,  reduce  our  con- 
sumption and  increase  our  productivi- 
ty. We  do  not  do  that  by  increasing 
subsidies,  by  rewriting  bad  loans. 

There  is  no  other  industry  in  Amer- 
ica that  can  get  the  kind  of  protection 
that  farmers  have  had.  There  is  no 
other  group  of  special  interests,  per- 
haps with  the  exception  of  the  defense 
industries,  that  do  not  get  their  subsi- 
dies in  loans,  they  get  them  outright 
in  contracts.  But  with  that  exception, 
I  think  the  favored  status  has  to 
change,  and  I  think  we  have  to  look  at 
the  politics  of  this. 

The  Reagan  administration  has  gone 
from  $7  to  $26  billion  in  the  subsidies, 
and  yet  they  are  not  appreciated  for 
those  subsidies.  They  have  not  carried 
those  States,  but  I  do  not  know  if 
there  is  a  farm  vote  left  in  America. 

When  Harry  Truman  won  in  1948, 
the  farmers  were  28  percent  of  Amer- 
ica. Today  they  are  less  than  3  per- 
cent. When  these  programs  started  48 
years   ago   we   were   in   a  depression. 


There  was  a  different  set  of  circum- 
stances. 

Today  that  era  is  gone,  and  I  think 
it  is  time  for  us  to  begin  to  change. 
This  is  a  minor  amendment  the  gentle- 
man from  New  York  is  going  to  make 
on  the  2-year  default.  These  are 
people  who  have  shown  that  they  are 
not  making  a  go  of  it,  they  are  not 
managing  their  resources.  The  loans 
have  been  rewritten  twice,  and  they 
have  defaulted,  and  I  think  it  is  time 
to  support  modest  and  minor  changes 
in  the  farm  policy  in  this  country. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BATES.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  'VOLKMER.  Mr.  Chairman.  I 
am  sure  that  the  gentleman  from  Cali- 
fornia is  for  a  food  policy  in  this  coim- 
try  that  provides  the  best  food  for  the 
people  of  this  country  at  the  lowest 
cost  of  any  nation  in  the  world. 

Mr.  BATES.  May  I  respond  to  the 
gentleman? 

Mr.  VOLKMER.  Yes,  is  the  gentle- 
man for  that? 

Mr.  BATES.  I  am  for  increasing  food 
prices  to  the  true  cost  of  the  food  and 
not  .subsidizing  it.  I  think  we  should 
pay  the  cost  of  food  and  not  subsidize 
it,  and  I  am  not  for  the  continued  sub- 
sidies of  food  prices,  artificially  low 
prices. 

Mr.  VOLKMER.  Is  the  gentleman 
for  a  food  policy  that  has  continued  to 
provide  not  only  for  the  people  of  this 
country  but  for  other  people  of  the 
world?  Is  the  gentleman  for  that  food 
policy? 

Mr.  BATES.  I  am  not  for  the  present 
policy  that  allows  us  to  produce 
enough  food  to  feed  the  hungry  in  the 
world  but  does  not  have  the  economic 
or  political  distribution  system  to  get 
that  food  to  those  people. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
[Mr.  Bates]  has  expired. 

(On  request  of  Mr.  Volkmer  and  by 
unanimous  consent,  Mr.  Bates  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  BATES.  Mr.  Chairman,  half  of 
the  world  goes  to  bed  hungry.  We  are 
not  feeding  the  himgry  of  this  world, 
so  that  is  a  mistaken  cor  ^eption  if  one 
believes  that. 

Mr.  VOLKMER.  I  think  if  the  gen- 
tleman from  California  would  delve 
into  it  further,  he  would  find  that  the 
food  policy  of  this  country  has  been  to 
provide  the  best  food  in  the  world  at 
the  lowest  cost  to  the  people  of  this 
country  and  the  world.  And  the  per- 
soui  who  are  providing  that  are  the 
farmers  of  this  country,  and  as  the 
gentleman  says,  they  are  less  than  3 
percent  of  the  people  of  this  Nation. 

Now  they  are  subject,  however,  to 
conditions  as  are  occurring  right  now 
that  a  small  businessman  is  not  ever 
really,  very  few  of  them  are  subject  to. 
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some  of  them  are,  but  very  few,  the 
drought  conditions,  the  flood  condi- 
tions, the  weather  conditions,  and  all 
of  those  things.  If  we  do  not  have  a 
provision,  a  food  policy  in  this  country 
we  could  very  easily  find  that  in  the 
next  year  or  two  we  would  have  a  loaf 
of  bread  at  $5  a  loaf,  if  we  want  that. 

n  1310 

You  could  have  a  gallon  of  milk  out 
here  at  $10  a  gallon  if  you  want  that. 
if  you  are  able  to  find  it,  if  you  are 
able  to  get  it.  Now  that  has  serious  im- 
plications for  a  lot  of  people  in  this 
country. 

If  you  want  a  hamburger  it  could 
cost  you  $6  or  $7  as  it  does  in  other  na- 
tions, if  that  is  what  you  want. 

Now  that  is  what  you  and  the  gen- 
tleman from  New  York  are  talking 
about  and  I  disagree  wholeheartedly 
with  that  policy,  a  high  food  policy  for 
the  people  of  this  country. 

The  CHAIRMAN  pro  tempore  (Mr. 
Kleczka).  The  time  of  the  gentleman 
from  California  [Mr.  Bates]  has  ex- 
pired. 

(By  unanimous  consent  Mr.  Bates 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  GLICKMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BATES.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  GLICKMAN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  agree  with  what  my 
colleague  from  Missouri  has  said.  But 
the  most  important  thing  is  this:  The 
very  farmers  you  are  talking  about 
whom  you  would  not  permit  to  have 
access  to  the  Farmers  Home  Adminis- 
tration are  the  people  who  are  literal- 
ly dying  in  parts  of  the  country  being 
parched  by  a  Sun  which  has  not 
opened  up  the  skies  to  provide  rain 
right  now. 

Now  while  you  may  have  some  truth 
with  respect  to  some  abuses  in  the 
system,  what  you  will  be  doing  right 
now  is  taking  those  producers  who 
through  hardship  may  have  them- 
selves in  the  position  to  survive  and 
making  them  ineligible  for  further 
credit  at  a  time  when  the  weather  and 
the  acts  of  nature  are  making  it  impos- 
sible for  them  to  survive. 

So  I  understand  that  while  the  mo- 
tives may  be  good,  you  are  really  going 
to  hurt,  hurt  very  desperately  a  seg- 
ment of  America  in  rural  parts  of  this 
country  who  are  coming  back.  You  are 
saying  essentially  you  want  to  cut 
their  heads  off  right  now  and  I  would 
just  urge  you  to  rethink  your  position. 
Mr.  Chairman,  I  have  two  concerns  with 
section  636  of  this  bill  which  I  want  to  bnng  to 
the  attention  of  the  House.  No.  1,  I  believe 
that  it  threatens  the  recovery  we  have  seen  in 
recent  months  in  the  agricultural  economy, 
and  No.  2,  1  believe  it  may  set  a  tar-reaching 

pfo^<-.:*en\.  far  tjeyond  this  particular  legisla- 
tion. 
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Section  636  will  cap  the  funding  for  export 
enhancement  programs  during  fiscal  year 
1989  at  $770  million  by  cutting  off  funds  for 
salaries  of  employees  administering  these  pro- 
grams once  that  amount  has  been  spent.  This 
figure  is  $130  million  below  the  amount  the 
administration  estimated  it  will  spend  next 
year  in  its  budget  submission. 

The  Appropriations  Committee  has  used 
this  difference  in  funding  levels  to  assure  that 
this  bill  complies  with  the  budget  resolution, 
not  by  reducing  the  appropriations  by  that 
amount  but  by  shifting  funds  from  export  en- 
hancement programs  to  other  programs  in  the 
bill.  Let  me  restate  that:  This  limitation  has 
been  incorporated  into  the  bill  to  assure  that 
other  spending  programs  in  the  bill  can  be 
maintained.  The  committee  is  asking  the 
House,  then,  to  agree  that  it  is  in  the  best  in- 
terest of  all  of  agriculture  and  all  of  our  farm- 
ers to  continue  to  fund  certain  programs 
which  may  be  very  narrow  in  scope  and  very 
limited  in  their  benefits  as  opposed  to  contin- 
ue to  fund  a  program  which  has  been  of  enor- 
mous benefit  to  all  of  American  agriculture. 

The  pnmary  program  which  may  be  under- 
mined by  this  provision  will  be  the  export  en- 
hancement program.  Since  this  program  was 
initiated  in  1985,  with  widespread,  bipartisan 
support  in  the  Congress,  nearly  5  billion  dol- 
lars' worth  of  commodities  have  been  sold 
overseas.  The  program  has  been  used  effec- 
tively to  counter  the  unfair  trading  practices  of 
our  competitors,  thus  assuring  that  U.S.  farm- 
ers will  have  equal,  open  access  to  overseas 
markets,  and  it  has  worked. 

At  a  time  of  increasing  concern  aboui  our 
trade  deficit,  U.S.  agricultural  exports  are  the 
one  area  of  the  economy  which  are  helping  to 
stem  the  outflow  of  U.S.  dollars.  The  most  re- 
cently released  trade  figures  indicate  this  pic- 
ture IS  improving.  The  March  1988  trade  sur- 
plus—let me  repeat,  surplus— was  the  largest 
positive  balance  since  December  1984.  The 
volume  and  value  of  agricultural  exports  are 
up  more  than  20  percent  from  1  year  ago. 

Increases  have  been  especially  dramatic  for 
wheat,  feed  grains,  and  soybeans  and  vegeta- 
ble oils— all  of  which  have  benefited  from  the 
programs  this  legislation  is  trying  to  hamstring. 
Wheat  and  wheat  product  exports  are  up  58 
percent  from  1987,  to  near  record  levels;  feed 
grains  are  up  27  percent;  and  soybeans  and 
soybean  products  are  up  1 9  percent. 

Not  only  has  the  export  enhancement  pro- 
gram been  vital  in  stimulating  this  remarkable 
turnaround  in  exports,  it  has  helped  drawdown 
the  surpluses  of  U.S.  Government-owned 
commodities.  These  surpluses  have  hung  over 
the  market  for  years,  depressing  commodity 
prices  and  farmers'  incomes,  and  costing  the 
taxpayers  millions  to  store  each  year.  Wheat 
surpluses  are  forecast  to  drop  to  levels  not 
seen  since  the  1970's,  as  are  soybean  sur- 
pluses, and  corn  and  other  feed  grain  surplus- 
es are  also  trending  downward. 

In  sum,  we  are  seeing  for  the  first  time  in 
years  some  light  at  the  end  of  the  tunnel:  Ex- 
ports are  up,  surpluses  are  down,  and  prices 
are  moving  up.  I  ask  my  colleagues,  is  this  the 
time  to  give  up  the  strides  we  have  made,  to 
tell  our  farmers  we  will  not  do  anymore,  to  let 
the  unfair  trading  practices  of  our  competitors 
go  unchecked''  I  say  no.  Now  is  the  time  to 
continue,  even  redouble  our  efforts.  Now  is 


not  the  time  to  restrict  these  very  valuable 
programs. 

Now  is  also  not  the  time  to  embark  down 
the  road  this  section  of  the  bill  may  lead.  If 
the  House  accepts  the  premise  that  it  is  ac- 
ceptable to  make  fundamental  programmatic 
changes  by  restricting  funding  for  salaries,  as 
section  636  does,  in  this  program,  what  is  to 
restrict  us  from  at  some  later  date  in  cutting 
off  funding  for  personnel  administering  educa- 
tion programs,  environmental  programs,  de- 
fense research,  or  collecting  revenues— to 
name  a  few  examples— if  we  do  not  agree 
with  the  goals  of  those  programs?  I  would  tell 
my  colleagues  that  this  legislation  and  the 
course  it  takes  is  very  serious.  We  have  made 
reforms  to  get  away  from  legislating  and 
changing  authorizing  legislation  in  appropria- 
tions bills,  and  I  think  that  was  a  sound  deci- 
sion, but  I  am  concerned  that  this  bill  may 
undo  those  reforms. 

In  closing,  let  me  say  to  my  colleagues  that 
this  section  of  the  bill  may  undo  all  the 
progress  we  have  made  in  reversing  the 
course  of  the  farm  economy  in  recent  months. 
Now  is  not  the  time  to  abandon  that  battle, 
now  is  the  time  to  continue  our  efforts.  Nei- 
ther is  now  the  time  to  embark  on  the  danger- 
ous course  this  approach  to  achieving  savings 
sets. 

Mr.  BATES.  I  would  respond  to  both 
of  my  colleagues:  First  of  all,  the 
farmer  is  not  giving  us  the  low  food 
prices;  the  American  taxpayer  is.  The 
American  taxpayer  is  paying  for  it 
with  the  subsidies,  some  $40  billion, 
some  $70,000  per  farm  per  year.  The 
American  taxpayer  is  paying  for  those 
pnces. 

With  respect  to  the  drought,  I  think 
it  is  a  serious  problem.  I  think  we  can 
target  that  assistance  but  I  do  not 
think  that  the  bad  loans  should  be  re- 
written to  deal  with  that  problem.  I 
think  the  tide  is  coming,  the  era  of 
easy  money  for  the  farmers  and  the 
bad  farmers  in  America  is  over. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise,  as  I  have  in 
the  past  when  the  agricultural  appro- 
priations bill  has  been  considered  by 
this  House,  to  reaffirm  the  fact  that 
report  language  accompanying  this 
bill  is  merely  advisory  in  nature  and 
does  not  have  the  force  of  law. 

This  year  the  report  accompanying 
H.R.  4784  has  a  number  of  suggestions 
as  to  how  the  Secretary  of  Agriculture 
should  administer  the  programs 
within  his  jurisdiction.  I  would  like  to 
make  clear  that  where  these  sugges- 
tions conflict  with  the  statutes  author- 
ized by  the  Committee  on  Agriculture, 
the  statutes  clearly  prevail.  Further, 
where  the  report  language  accompany- 
ing H.R.  4784  would  limit  the  Secre- 
tary's discretion  to  operate  the  pro- 
grams as  he  sees  fit,  the  Secretary  is 
not  bound  to  abide  by  this  report  lan- 
guage. 

Because  I  have  had  only  a  short 
time  to  review  this  bill  and  the  report. 


I  am  sure  that  I  have  not  noticed 
every  instruction  to  the  Secretary  that 
may  contradict  the  authorizing  statute 
in  this  regard.  However,  one  such  in- 
struction is  found  on  page  119  of  the 
report,  where  the  Committee  on  Ap- 
propriations "recommends"  that  the 
Commodity  Credit  Corporation  sell  3 
billion  dollars'  worth  of  its  inventory 
of  agricultural  products  on  the  world 
markets.  This  recommendation  by  the 
Committee  on  Appropriations  runs  di- 
rectly contrary  to  the  goals  and  mech- 
anisms of  our  current  agricultural 
export  programs. 

Similarly,  the  report  recommends 
that  funding  for  a  special  grants  pro- 
gram for  financially  stressed  and  dislo- 
cated fa-noiers  be  limited  to  programs 
in  only  eight  States.  I  am  happy  to  say 
that  we  have  corrected  this  through 
the  generosity  of  the  chairman  of  the 
Committee  on  Appropriations  for 
which  I  thank  him.  The  problem  had 
been  that  this  particular  program  was 
first  authorized  under  the  Food  Secu- 
rity Act  of  1985  and  subsequently 
changed  in  Public  Law  100-219  with 
the  intention  of  helping  farmers  in 
need  without  regard  to  where  they 
live.  So  I  appreciate  very  much  the  dis- 
tinguished chairman  and  the  Commit- 
tee on  Appropriations  working  with  us 
in  this  respect  because  we  are  aiming 
for  the  same  direction  and  in  this  re- 
spect I  think  that  we  have  it  now 
where  the  intent  of  the  authorizing 
committee  and  the  intention  of  the 
Committee  on  Appropriations  is  met. 

Mr.  Chairman,  if  any  of  these  items 
had  been  included  in  the  bill  we  are 
considering  today,  they  would  have 
been  subject  to  a  point  of  order  for 
legislating  on  an  appropriations  bill. 
Similarly,  report  language  seeking  to 
achieve  these  ends  does  not  have  the 
force  of  law.  If  it  did,  it  would  be  sub- 
ject to  the  same  point  of  order. 

Mr.  Chairman,  I  am  concerned,  very 
concerned,  that  ad  hoc  mandates,  not 
properly  studied  by  the  committees  of 
jurisdiction,  could  very  well  achieve  an 
opposite  result  than  the  one  sought, 
and  could  very  well  endanger  the  basic 
law  itself. 

So  I  think  that  we  are  engaging  in 
what  could  be  a  dangerous  precedent- 
setting  situation,  because  if  you  take 
these  examples,  "The  Secretary 
cannot  act  if  the  expenditure  is  above" 
this  amount  or  "the  Secretary  caruiot 
act  if  it  is  below"  this  amount,  let  me 
inform  my  colleagues  what  could 
happen  if  this  were  done  with  other 
items. 

The  Federal  Depositor  Insurance 
Fund,  if  expenditures  exceeded  a  cer- 
tain level,  you  cannot  pay  the  salaries 
of  persormel,  that  is  the  Committee  on 
Banking.  The  Pension  Benefit  Guar- 
anty Corporation  outlays,  if  they  sur- 
pass a  particular  level  you  carmot  pay 
the  salaries  of  personnel  that  is  Com- 
mittee on  Education  and  Labor  and 
the  Conunittee  on  Ways  and  Means. 


The  Work  Incentive  Program  partici- 
pants in  Aid  to  Families  with  Depend- 
ent Children,  if  it  increased  beyond  a 
stated  amount  you  cannot  pay  the  sal- 
aries of  persormel.  this  would  effect 
the  Committee  on  Education  and 
Labor  and  the  Committee  on  Ways 
and  Means.  Medicare  expenditures,  if 
you  would  limit  that  in  a  similar  way, 
it  would  affect  the  Conunittee  on 
Energy  and  Commerce.  Oil  and  gas 
leases,  if  they  fall  below  a  certain  level 
you  would  not  pay  the  expenditures  of 
those  who  manage  the  program,  that 
would  affect  the  Committee  on  Interi- 
or and  Insular  Affairs.  The  oil  spill  li- 
ability trust  fund  payments,  if  they 
exceed  specified  amounts  you  cannot 
pay  the  salaries  of  persormel,  that  ef- 
fects the  Committee  on  Merchant 
Marine  and  Fisheries.  Veterans'  Ad- 
ministration home  foreclosures,  if 
they  increase  over  certain  levels  you 
cannot  pay  the  salaries  of  persoruiel, 
this  would  effect  the  Committee  on 
Veterans'  Affairs. 

These  are  areas  where,  if  you  went 
beyond  this  bill,  and  you  went  beyond 
legislation  concerning  agriculture,  but 
you  used  the  same  precedent  or  the 
same  working  that  you  have  here,  a 
similar  effect  could  occur.  That  is  my 
concern. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza]  has  expired. 

(By  imanimous  consent,  Mr.  de  la 
Garza  was  allowed  to  proceed  for  IV2 
additional  minutes.) 

Mr.  DE  la  GARZA.  That  is  my  con- 
cern. I  have  no  quarrel  with  the  distin- 
guished chairman  whom  I  appreciate 
very  much,  and  whom  I  respect  and 
admire.  I  know  that  in  his  heart  he  is 
always  trying  to  do  what  is  best. 

My  concern  is  that  these  examples, 
if  they  do  not  legislate,  they  are  on 
the  verge  of  legislation  and  we  are  set- 
ting a  dangerous  precedent,  by  going 
beyond  the  norm  of  the  authorizing 
legislation  in  perhaps  what  could  be 
parliamentarily  acceptable,  but  if  it  is 
not,  then  switching  to  the  report  and 
giving  guidance  beyond  the  norm  of 
the  statute  and/or  the  authorizing 
committee's  intent.  I  would  hope  that 
as  we  continue  to  work  in  the  future, 
that  the  distinguished  chairman  of 
the  Committee  on  Appropriations  and 
the  members  of  the  Committee  on  Ap- 
propriatioris  know  and  understand 
that  we  are  readily  available,  that  we 
are  interested  in  cooperating  with 
them,  that  we  are  in  good  faith  willing 
to  work  with  them  and  that  there  is 
no  problem  that,  together,  we  cannot 
resolve  for  the  benefit  of  those  whom 
we  attempt  to  serve. 

Are  there  any  further  amendments 
to  title  I? 

Mr.  WRITTEN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  then  I  hope  we  can  move 
ahead. 


Mr.  Chairman,  we  have  made  this 
point  many  times  that  the  report  is 
not  the  law,  that  is  true.  The  report  is 
the  intention  of  the  subcommittee  and 
the  full  committee.  Sec.  1301  of  title 
31  of  the  United  States  Code  provides 
that  money  shall  be  spent  for  the  pur- 
pose for  which  appropriated,  and  the 
report  is  the  best  evidence  of  what  was 
intended.  So  putting  the  two  Lu„3ther, 
it  is  binding  on  anybody  who  wants  to 
follow  what  Congress  intended. 

May  I  point  out  that  in  8  years, 
261,000  farmers  have  gone  broke,  hun- 
dreds have  committed  suicide.  The 
farmers  are  the  only  group  in  the 
world  that  was  told  by  the  Govern- 
ment they  had  to  pay  in  1  year  every- 
thing they  owed.  This  occurred  even 
though  the  Government  caused  their 
financial  problems  by  withholding  the 
farmers  conunodities  off  the  world 
markets  and  by  using  the  PIK  pro- 
gram. Under  PIK  we  reduced  11  per- 
cent of  our  production  while  our  com- 
petitors overseas  increased  their  pro- 
duction by  11  percent. 

Now  we  have  an  amendment  that  is 
coming  up  that  will  make  it  so  the 
farmer  is  the  only  one  in  the  country 
who  will  not  be  able  to  get  re-estab- 
lished after  the  Government  has 
caused  his  financial  problems.  Farm- 
ing is  the  biggest  industry  we  have. 
Without  it  the  rest  of  the  country  will 
go  down.  May  I  say  that  in  the  last  8 
years  our  national  debt  increased  from 
$900  billion  to  $2.6  trillion. 

Our  exports  have  gone  to  where 
they  are  far  below  our  imports.  We 
look  on  every  hand  and  see  what  has 
happened  over  the  last  8  years.  We 
need  the  gentleman  from  Texas's  help, 
we  need  everybody's  help  if  our  coun- 
try is  going  to  bail  out  of  its  financial 
difficulties.  Under  present  conditions 
foreign  countries  are  buying  up  our 
country  right  and  left. 

As  I  point  out  in  our  report  and  this 
appeared  in  The  Washington  Post  on 
March  13: 

During  the  past  five  years  nearly  $800  bil- 
lion in  foreign  capital  washed  across  the 
United  States  buying  up  companies,  banks, 
luxury  hotels,  retail  chains,  building  new 
factories,  established  bank  accounts,  and  fi- 
nancing a  major  portion  of  the  national 
debt. 

Now  can  you  tell  me  that  it  will  ever 
be  sound  for  us  to  do  what  this  amend- 
ment wants  to  do?  Is  it  sound  to  tell  a 
farmer  who  lost  his  farm  because  the 
Government  would  not  sell  his  prod- 
uct in  world  trade,  that  the  Govern- 
ment now  will  not  help  you  straighten 
it  out? 

I  just  cannot  believe  it. 

Their  is  no  reason  to  argue  whether 
the  report  is  binding  or  not.  because  it 
is  clear  what  was  intended  and  that  is 
the  best  evidence  of  what  the  appro- 
priation is  for.  So  putting  the  two  to- 
gether it  should  be  binding. 

Now  I  agree  with  my  colleague  from 
Texas  that  the  group  in  charge  of  ag- 
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riculture  does  not  follow  what  this 
conunittee  says  nor  what  his  commit- 
tee says.  But  it  is  time  all  joined  hands 
and  worked  together  on  the  situation 
because  if  what  has  happened  in  the 
last  8  years  continues,  we  are  all  going 
under. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  to  reiterate  again,  we 
have  no  disagreement  in  what  we  are 
trying  to  do. 

Mr.  WHITTEN.  Is  the  gentleman  for 
this  amendment  or  against  it.  the  one 
that  they  are  talking  about? 

Mr.  DE  LA  GARZA.  Oh.  I  am  against 
the  amendment. 

Mr.  WHITTEN.  I  am  glad.  We  need 
the  gentleman's  help.  But  we  need  to 
understand  that  the  Department  of 
Agriculture  should  listen  to  the  Con- 
gress when  it  explains  what  is  intend- 
ed. I  follow  the  advice  that  the  gentle- 
man has  in  his  bill.  But  we  have  made 
clear  what  we  believe.  That  is  what  it 
amounts  to. 

Mr.  DE  LA  GARZA.  I  join  with  the 
gentleman  in  opposition  to  the  amend- 
ment. 

Mr.  WHITTEN.  I  am  glad  to  know 
the  gentleman  is  against  the  amend- 
ment. 

Mr.  DE  LA  GARZA.  I  am  against  the 
amendment  and  I  join  my  distin- 
guished chairman. 

Mr.  DioGUARDI.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  think  just  to  clarify 
what  will  happen  here:  I  have  basical- 
ly two  amendments.  One  of  the 
amendments,  the  one  that  would  be 
more  harsh  would  be  the  one  that  says 
that  we  would  not  allow  anyone  to 
come  back  and  borrow  if  they  had  a 
restructuring.  I  would  be  willing  to 
drop  that  amendment.  But  the  first 
amendment  I  think  is  a  modest 
amendment.  All  it  says  is  that  if  an  in- 
dividual farmer  has  been  a  bad  manag- 
er, has  not  paid  or  is  in  default  for  a  2- 
year  period,  that  that  individual 
should  not  be  given  a  new  loan.  So  I 
would  ask  the  House  and  urge  a  "no" 
vote  on  a  motion  to  rise  here  or  if  the 
House  moves  to  rise  I  would  urge  a 
"no"  vote  so  that  I  can  at  least  offer 
the  first  amendment,  which  I  think  is 
a  modest  proposal  since  it  does  not 
reduce  the  appropriation  but  it  just 
gets  to  the  issue  of  who  the  bad  man- 
agers are. 

Are   there   further   amendments   to 
title  I?  If  not.  the  Clerk  will  read. 
The  Clerk  read  as  follows: 

TITLE  II— RIRAL  DEVELOPMENT 

PROGRAMS 
Rural  Development  Assistance 

OiTiCE  OK  THE  Under  Secretary  for  Small 

Community  and  Rural  Development 
For  necessary  salaries  and  expenses  of  the 

Office  of   the   Under  Secretary    for  Small 


Community  and  Rural  Development  to  ad- 
minister programs  under  the  laws  enacted 
by  the  Congress  for  the  Farmers  Home  Ad- 
ministration, Rural  Electrification  Adminis- 
tration. Federal  Crop  Insurance  Corpora- 
tion, and  rural  development  activities  of  the 
Department  of  Agriculture.  $418,000. 

Farmers  Home  Administration 
rural  housing  insurance  fund 
From  funds  in  the  Rural  Housing  Insur- 
ance Fund,  and  for  insured  loans  as  author- 
ized by  title  V  of  the  Housing  Act  of  1949,  as 
amended.  $1,844,990,000,  of  which  not  less 
than  $1,794,420,000  shall  be  for  subsidized 
interest  loans  to  low-income  borrowers,  as 
determined  by  the  Secretary,  and  for  subse- 
quent loans  to  existing  borrowers  or  to  pur- 
chasers under  assumption  agreements  or 
credit  sales,  and  for  loans  to  finance  sales  or 
transfers  to  nonprofit  organizations  or 
public  agencies  of  not  more  than  5.000 
rental  units  related  to  prepayment;  and  not 
to  exceed  $10,000,000  to  enter  into  collection 
and  servicing  contracts  pursuant  to  the  pro- 
visions of  section  3(f)(3)  of  the  Federal 
Claims  Act  of  1966  (31  U.S.C.  3718). 

For  rental  assistance  agreements  entered 
into  or  renewed  pursuant  to  the  authority 
under  section  521(a)(2)  of  the  Housing  Act 
of  1949.  as  amended,  total  new  obligations 
shall  not  exceed  $275,310,000.  to  be  added  to 
and  merged  with  the  authority  provided  for 
this  purpose  in  prior  fiscal  years:  Provided, 
That  of  this  amount  not  to  exceed 
$109,918,000  is  available  for  newly  con- 
structed units  financed  by  section  515  of  the 
Housing  Act  of  1949,  as  amended,  and  not 
less  than  $5,082,000  is  for  newly  constructed 
units  financed  under  sections  514  and  516  of 
the  Housing  Act  of  1949:  Provided  further. 
That  $160,310,000  is  available  for  expiring 
agreements  and  for  servicing  of  existing 
units  without  agreements:  Provided  further. 
That  agreements  entered  into  or  renewed 
during  fiscal  year  1989  shall  be  funded  for  a 
five-year  period,  although  the  life  of  any 
such  agreement  may  be  extended  to  fully 
utilize  amounts  obligated:  Provided  further. 
That  agreements  entered  into  or  renewed 
during  fiscal  years  1985,  1986.  1987,  and 
1988.  may  also  be  extended  beyond  five 
years  to  fully  utilize  amounts  obligated. 

For  an  additional  amount  to  reimburse 
the  Rural  Housing  Insurance  Fund  for  in- 
terest subsidies  and  losses  sustained  in  prior 
years,  but  not  previously  reimbursed,  in  car- 
rying out  the  provisions  of  title  V  of  the 
Housing  Act  of  1949.  as  amended  (42  U.S.C. 
1483,  1487(e).  and  1490a(c)),  including 
$1,381,000  as  authorized  by  section  521(c)  of 
the  Act.  also  including  not  to  exceed 
$15,000,000  for  debt  forgiveness  or  pay- 
ments for  eligible  households  as  authorized 
by  section  502(c)i5)'D)  of  the  Act.  and  not 
to  exceed  $10,000  per  project  for  advances 
to  non-profit  organizations  or  public  agen- 
cies to  cover  direct  costs  (other  than  pur- 
chase price)  incurred  in  purchasing  projects 
pursuant  to  section  502(c)(5)(C)  of  the  Act: 
$3,660,061,000.  For  an  additional  amount  as 
authorized  by  section  521(c)  of  the  Act  such 
sums  as  may  be  nece.ssary  to  reimburse  the 
fund  to  carry  out  a  rental  assistance  pro- 
gram under  section  521(a)(2)  of  the  Housing 
Act  of  1949.  as  amended. 

SELF-HELP  HOUSING  LAND  DEVELOPMENT  FUND 

For  direct  loans  pursuant  to  section 
523(bMlMB)  of  the  Housing  Act  of  1949.  as 
amended  (42  U.S.C.  1490c).  $500,000  shall  be 
available  from  funds  in  the  Self-Help  Hous- 
ing Land  Development  Fund. 


AGRICULTURAL  CREDIT  INSURANCE  FUND 

For  direct  and  guaranteed  loans  as  au- 
thorized by  7  U.S.C.  1928-1929,  to  be  avail- 
able from  funds  in  the  Agricultural  Credit 
Insurance  Fund,  as  follows:  farm  ownership 
loans.  $569,000,000.  of  which  $454,000,000 
shall  be  guaranteed  loans;  $14,000,000  for 
water  development,  use.  and  conservation 
loans,  of  which  $3,000,000  shall  be  guaran- 
teed loans:  operating  loans.  $3,200,000,000, 
of  which  $2,300,000,000  shall  be  guaranteed 
loans;  Indian  tribe  land  acquisition  loans  as 
authorized  by  25  U.S.C.  488.  $2,000,000;  and 
for  emergency  insured  and  guaranteed 
loans.  $600,000,000  to  meet  the  needs  result- 
ing from  natural  disasters. 

For  an  additional  amount  to  reimburse 
the  Agricultural  Credit  Insurance  Fund  for 
interest  subsidies  and  losses  sustained  in 
prior  years,  but  not  previously  reimbursed, 
in  carrying  out  the  provisions  of  the  Con- 
solidated Farm  and  Rural  Development  Act. 
as  amended  (7  U.S.C.  1988(a)). 
$3,467,596,000. 

RURAL  DEVELOPMENT  INSURANCE  FTWD 

For  direct  and  guaranteed  loans  as  au- 
thorized by  7  U.S.C.  1928  and  86  Stat.  661- 
664.  to  be  available  from  funds  in  the  Rural 
Development  Insurance  Fund,  as  follows:  in- 
sured water  and  sewer  facility  loans. 
$330,380,000;  guaranteed  industrial  develop- 
ment loans.  $95,700,000;  and  insured  com- 
munity facility  loans.  $95,700,000. 

For  an  additional  amount  to  reimburse 
the  Rural  Development  Insurance  Fund  for 
interest  subsidies  and  losses  sustained  in 
prior  years,  but  not  previously  reimbursed, 
in  carrying  out  the  provisions  of  the  Con- 
solidated Farm  and  Rural  Development  Act. 
as  amended  (7  U.S.C.  1988(a)). 
$1,607,047,000. 

RURAL  DEVELOPMENT  LOAN  FUND 

For  direct  loans  to  intermediary  borrow- 
ers, as  authorized  under  the  Rural  Develop- 
ment Loan  Fund  (42  U.S.C.  9812(a)).  to  be 
available  from  funds  in  the  Rural  Develop- 
ment Loan  Fund,  $6,500,000. 

RURAL  WATER  AND  WASTE  DISPOSAL  GRANTS 

For  grants  pursuant  to  sections  306(a)(2) 
and  306(a)(6)  of  the  Consolidated  Farm  and 
Rural  Development  Act,  as  amended  (7 
U.S.C.  1926),  $109,395,000.  to  remain  avail- 
able until  expended,  pursuant  to  section 
306(d)  of  the  above  Act. 

VERY  LOW-INCOME  HOUSING  REPAIR  GRANTS 

For  grants  to  the  very  low-income  elderly 
for  essential  repairs  to  dwellings  pursuant 
to  section  504  of  the  Housing  Act  of  1949.  as 
amended,  $12,500,000.  to  remain  available 
until  expended. 

RURAL  HOUSING  FOR  DOMESTIC  FARM  LABOR 

For  financial  assistance  to  eligible  non- 
profit organizations  for  housing  for  domes- 
tic farm  labor,  pursuant  to  section  516  of 
the  Housing  Act  of  1949.  as  amended  (42 
U.S.C.  1486),  $9,513,000,  to  remain  available 
until  expended. 

MUTUAL  AND  SELF-HELP  HOUSING 

For  grants  and  contracts  pursuant  to  sec- 
tion 523(b)(1)(A)  of  the  Housing  Act  of  1949 
(42  U.S.C.  1490c).  $8,000,000. 

RURAL  COMMUNITY  FIKE  PROTECTION  GRANTS 

For  grants  pursuant  to  section  7  of  the 
Cooperative  Forestry  Assistance  Act  of  1978 
(Public  Law  95-313),  $3,091,000  to  fimd  up 
to  50  per  centum  of  the  cost  of  organizing, 
training,  and  equipping  rural  volunteer  fire 
departments. 


COMPENSATION  FOR  CONSTRUCTION  DEFECTS 

For  compensation  for  construction  defects 
as  authorized  by  section  509(c)  of  the  Hous- 
ing Act  of  1949.  as  amended.  $500,000.  to 
remain  available  until  expended. 

RURAL  HOUSING  PRESERVATION  GRANTS 

For  grants  for  rural  housing  preservation 
as  authorized  by  section  552  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983 
(Public  Law  98-181),  $19,140,000. 

RURAL  DEVELOPMENT  GRANTS 

For  grants  authorized  under  section 
310(B)(c)  (7  U.S.C.  1932)  to  any  qualified 
public  or  private  nonprofit  organization. 
$540,000. 

OFFICE  OF  THE  ADMINISTRATOR 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Administrator  of  the  Farmers 
Home  Administration.  $600,000:  Provided. 
That  no  other  funds  in  this  Act  shall  be 
available  for  this  Office. 

SALARIES  AND  EXPENSES 
I  INCLUDING  TRANSFERS  OF  FUNDS  > 

For  necessary  expenses  of  the  Farmers 
Home  Administration,  not  otherwise  provid- 
ed for,  in  administering  the  programs  au- 
thorized by  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921- 
2000),  as  amended;  title  V  of  the  Housing 
Act  of  1949,  as  amended  (42  U.S.C.  1471- 
1490O);  the  Rural  Rehabilitation  Corpora- 
tion Trust  Liquidation  Act.  approved  May  3, 
1950  (40  U.S.C.  440-444).  for  administering 
the  loan  program  authorized  by  title  III  A 
of  the  Economic  Opportunity  Act  of  1964 
(Public  Law  88-452  approved  August  20, 
1964).  as  amended,  and  such  other  programs 
which  the  Farmers  Home  Administration 
has  the  responsibility  for  administering. 
$414,734,000,  together  with  not  more  than 
$3,000,000  of  the  charges  collected  in  con- 
nection with  the  insurance  of  loans  as  au- 
thorized by  section  309(a)  of  the  Consolidat- 
ed Farm  and  Rural  Development  Act.  as 
amended,  and  section  517(i)  of  the  Housing 
Act  of  1949,  as  amended,  or  in  connection 
with  charges  made  on  borrowers  under  sec- 
tion 502(a)  of  the  Housing  Act  of  1949,  as 
amended:  Provided,  That,  in  addition,  not  to 
exceed  $1,000,000  of  the  funds  available  for 
the  various  programs  administered  by  this 
agency  may  be  transferred  to  this  appro- 
priation for  temporary  field  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225).  to  meet  unusual  or  heavy  workload 
increases:  Provided  further.  That  not  to 
exceed  $500,000  of  this  appropriation  may 
be  used  for  employment  under  5  U.S.C. 
3109:  Provided  further.  That  not  to  exceed 
$2,675,000  of  this  appropriation  shall  be 
available  for  contracting  with  the  National 
Rural  Water  Association  or  other  equally 
qualified  national  organization  for  a  circuit 
rider  program  to  provide  technical  assist- 
ance for  rural  water  systems:  Provided  fur- 
ther. That,  in  addition  to  any  other  author- 
ity that  the  Secretary  may  have  to  defer 
principal  and  interest  and  forgo  foreclosure, 
the  Secretary  may  permit,  at  the  request  of 
the  borrowers,  the  deferral  of  principal  and 
interest  on  any  outstanding  loan  made,  in- 
sured, or  held  by  the  Secretary  under  this 
title,  or  under  the  provisions  of  any  other 
law  administered  by  the  Farmers  Home  Ad- 
ministration, and  may  forego  foreclosure  of 
any  such  loan,  for  such  period  as  the  Secre- 
tary deems  necessary  upon  a  showing  by  the 
borrower  that  due  to  circumstances  beyond 
the  borrower's  control,  the  borrower  is  tem- 
porarily unable  to  continue  making  pay- 
ments of  such  principal  and  interest  when 


due  without  unduly  impairing  the  standard 
of  living  of  the  borrower.  The  Secretary 
may  permit  interest  that  accrues  during  the 
deferral  period  on  any  loan  deferred  under 
this  section  to  bear  no  interest  during  or 
after  such  period:  Provided,  That,  if  the  se- 
curity Instrument  securing  such  loan  is  fore- 
closed, such  interest  as  is  included  in  the 
purchase  price  at  such  foreclosure  shall 
become  part  of  the  principal  and  draw  inter- 
est from  the  date  of  foreclosure  at  the  rate 
prescribed  by  law. 
Rural  Electrification  Administration 
To  carry  into  effect  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as  amend- 
ed (7  U.S.C.  901-950(b)).  as  follows: 

RURAL  electrification  AND  TELEPHONE 
REVOLVING  FUND  LOAN  AUTHORIZATIONS 

Insured  loans  pursuant  to  the  authority  of 
section  305  of  the  Rural  Electrification  Act 
of  1936.  as  amended  (7  U.S.C.  935).  shall  be 
made  as  follows:  rural  electrification  loans, 
not  less  than  $622,050,000  nor  more  than 
$933,075,000;  and  rural  telephone  loans,  not 
less  than  $239,250,000  nor  more  than 
$311,025,000;  to  remain  available  until  ex- 
pended: Provided,  That  loans  made  pursu- 
ant to  section  306  of  that  Act  are  in  addition 
to  these  amounts  but  during  fiscal  year  1989 
total  commitments  to  guarantee  loans  pur- 
suant to  section  306  shall  be  not  less  than 
$933,075,000  nor  more  than  $2,100,615,000  of 
contingent  liability  for  total  loan  principal: 
Provided  further,  That  as  a  condition  of  ap- 
proval of  insured  electric  loans  during  fiscal 
year  1989.  borrowers  shall  obtain  concur- 
rent supplemental  financing  in  accordance 
with  the  applicable  criteria  and  ratios  in 
effect  as  of  July  15.  1982:  Provided  further. 
That  no  funds  appropriated  in  this  Act  may 
be  used  to  deny  or  reduce  loans  or  loan  ad- 
vances based  upon  a  borrower's  level  of  gen- 
eral funds. 

REIMBURSEMENT    TO     THE     RURAL     ELECTRIFICA- 
TION AND  TELEPHONE  REVOLVING  FUND 

For  an  additional  amount  to  reimburse 
the  rural  electrification  and  telephone  re- 
volving fund  for  interest  subsidies  and  losses 
sustained  in  prior  years,  but  not  previously 
reimbursed,  in  carrying  out  the  provisions 
of  the  Rural  Electrification  Act  of  1936.  as 
amended  (7  U.S.C.  901-950(b)).  $327,675,000. 

RURAL  TELEPHONE  BANK 

For  the  purchase  of  Class  A  .stock  of  the 
Rural  Telephone  Bank.  $28,710,000.  to 
remain  available  until  expended  (7  U.S.C. 
901-950(b)). 

The  Rural  Telephone  Bank  is  hereby  au- 
thorized to  make  such  expenditures  within 
the  limits  of  funds  and  borrowing  authority 
available  to  such  corporation  in  accord  with 
law,  and  to  make  such  contracts  and  com- 
mitments without  regard  to  fiscal  year  limi- 
tations as  provided  by  section  104  of  the 
Government  Corporation  Control  Act,  as 
amended,  as  may  be  necessary  in  carrying 
out  its  authorized  programs  for  the  current 
fiscal  year.  During  fiscal  year  1989  and 
within  the  resources  and  authority  avail- 
able, gross  obligations  for  the  principal 
amount  of  direct  loans  shall  be  not  les.s  than 
$177,045,000  nor  more  than  $210,540,000. 

RURAL  COMMUNICATION  DEVELOPMENT  FUND 

To  reimburse  the  Rural  Communication 
Development  Fund  for  interest  subsidies 
and  losses  sustained  in  prior  years,  but  not 
previously  reimbursed,  in  making  Communi- 
ty Antenna  Television  loans  and  loan  guar- 
antees under  sections  306  and  310B  of  the 
Consolidated  Farm  and  Rural  Development 
Act.  as  amended,  $1,447,000. 


Office  of  the  Administrator 
For  necessary  salaries  and  expenses  of  the 
Office  of  the  Administrator  of  the  Rural 
Electrification  Administration.  $160,000: 
Provided,  That  no  other  funds  in  this  Act 
shall  be  available  for  this  Office. 

SALARIES  AND  EXPENSES 

For  administrative  expenses  to  carry  out 
the  provisions  of  the  Rural  Electrification 
Act  of  1936,  as  amended  (7  U.S.C.  901- 
950(b)).  and  to  administer  the  loan  and  loan 
guarantee  programs  for  Community  Anten- 
na Television  facilities  as  authorized  by  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1921-1995),  and  for  which 
commitments  were  made  prior  to  fiscal  year 
1989.  including  not  to  exceed  $7,000  for  fi- 
nancial and  credit  reports,  funds  for  em- 
ployment pursuant  to  the  second  sentence 
of  section  706(a)  of  the  Organic  Act  of  1944 
(7  U.S.C.  2225).  and  not  to  exceed  $103,000 
for  employment  under  5  U.S.C.  3109, 
$31,124,000:  Provided,  That  none  of  the 
funds  in  this  Act  may  be  used  to  authorize 
the  transfer  of  funds  to  this  account  from 
the  Rural  Telephone  Bank. 

Soil  Conservation  Service 
conservation  operations 
For  necessary  expenses  for  carrying  out 
the  provisions  of  the  Act  of  April  27,  1935 
(16  U.S.C.  590a-590f)  including  preparation 
of  conservation  plans  and  establishment  of 
measures  to  conserve  soil  and  water  ( includ- 
ing farm  irrigation  and  land  drainage  and 
such  special  measures  for  soil  and  water 
management  as  may  be  necessary  to  prevent 
floods  and  the  siltation  of  reservoirs  and  to 
control  agricultural  related  pollutants):  op- 
eration of  conservation  plant  materials  ven- 
ters: classification  and  mapping  of  soil;  dis- 
semination of  information;  acquisition  of 
lands  by  donation,  exchange,  or  purchase  at 
a  nominal  cost  not  to  exceed  $100;  purchase 
and  erection  or  alteration  or  improvement 
of  permanent  and  temporary  buildings;  and 
operation  and  maintenance  of  aircraft. 
$403,262,000.  of  which  not  less  than 
$5,494,000  is  for  snow  survey  and  water  fore- 
casting and  not  less  than  $5,043,000  is  ior 
operation  and  establishment  of  the  plant 
materials  centers:  Provided.  That  of  '.he 
foregoing  amounts  not  less  than 
$310,000,000  is  for  personnel  compensation 
and  benefits:  Provided  further.  That  the 
Chief  of  the  Soil  Conservation  Service  .shall 
report  directly  to  the  Secretary  of  Agricul- 
ture; Provided  further.  That  the  cost  of  any 
permanent  building  purchased,  erected,  or 
as  improved,  exclusive  of  the  cost  of  con- 
structing a  water  supply  or  sanitary  system 
and  connecting  the  same  to  any  such  build- 
ing and  with  the  exception  of  buildings  ac- 
quired in  conjunction  with  land  being  pur- 
chased for  other  purposes,  shall  not  exceed 
$10,000.  except  for  one  building  to  be  con- 
structed at  a  cost  not  to  exceed  $100,000  and 
eight  buildings  to  be  constructed  or  im- 
proved at  a  cost  not  to  exceed  $50,000  per 
building  and  except  that  alterations  or  im- 
provements to  other  existing  permanent 
buildings  costing  $5,000  or  more  may  be 
made  in  any  fiscal  year  in  an  amount  not  to 
exceed  $2,000  per  building:  Provided  further. 
That  when  buildings  or  other  structures  are 
erected  on  non-Federal  land  that  the  right 
to  use  such  land  is  obtained  as  provided  in  7 
U.S.C.  2250a:  Provided  further.  That  no  part 
of  this  appropriation  may  be  expended  for 
soil  and  water  conservation  operations 
under  the  Act  of  April  27.  1935  (16  U.S.C. 
590a-590f)  in  demonstration  pro.iects:  Pro- 
vided .further.  That  this  appropriation  shall 
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be  available  for  employment  pursuant  to 
the  second  sentence  of  section  706(a)  of  the 
Organic  Act  of  1944  (7  U.S.C.  2225)  and  not 
to  exceed  $25,000  shall  be  available  for  em- 
ployment under  5  U.S.C.  3109:  Provided  fur- 
ther. That  qualified  local  engineers  may  be 
temporarily  employed  at  per  diem  rates  to 
perform  the  technical  planning  work  of  the 
Service  (16  U.S.C.  590e-2):  Provided  further. 
That  none  of  the  funds  in  this  Act  shall  be 
used  for  the  purpose  of  consolidating  equip- 
ment, personnel,  or  services  of  the  Soil  Con- 
servation Service's  national  technical  cen- 
ters in  Portland.  Oregon;  Lincoln.  Nebraska: 
Chester.  Peruisylvania;  and  Fort  Worth. 
Texas,  Into  a  single  national  technical 
center. 

RIVER  BASIN  SURVEYS  AND  INVESTIGATIONS 

For  necessary  expenses  to  conduct  re- 
search, investigations,  and  surveys  of  the 
watersheds  of  rivers  and  other  waterways. 
in  accordance  with  section  6  of  the  Water 
shed  Protection  and  Flood  Prevention  Act 
approved  August  4.  1954.  as  amended  (16 
U.S.C.  1006-1009).  $12,051,000:  Provided, 
That  this  appropriation  shall  be  available 
for  employment  pursuant  to  the  second  sen- 
tence of  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225).  and  not  to  exceed 
$60,000  shall  be  available  for  employment 
under  5  U.S.C.  3109. 

WATERSHED  PLANNING 

For  necessary  expenses  for  small  water- 
shed investigations  and  planning,  in  accord- 
ance with  the  Watershed  Protection  and 
Flood  Prevention  Act.  as  amended  il6 
U.S.C.  1001-1008).  $8,651,000:  Provided. 
That  this  appropriation  shall  be  available 
for  employment  pursuant  to  the  second  sen- 
tence of  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225).  and  not  to  exceed 
$50,000  shall  be  available  for  employment 
under  5  U.S.C.  3109. 

WATERSHED  AND  FLOOD  PREVENTION 
OPERATIONS 

Pol  necessary  expenses  to  carry  out  pre- 
ventive measures,  including  but  not  limited 
to  research,  engineering  operations,  meth- 
ods jof  cultivation,  the  growing  of  vegeta- 
tioF^  rehabilitation  of  existing  works  and 
changes  in  use  of  land,  in  accordance  with 
the  Watershed  Protection  and  Flood  Pre- 
vention Act  approved  August  4.  1954.  as 
amended  (16  U.S.C.  1001-1005.  1007-1009). 
the  provisions  of  the  Act  of  April  27.  1935 
(16  U.S.C.  590a-f).  and  in  accordance  with 
the  provisions  of  laws  relating  to  the  activi- 
ties of  the  Department.  $172,373,000  (of 
which  $26,271,000  shall  be  available  for  the 
watersheds  authorized  under  the  Flood 
Control  Act  approved  June  22,  1936  (33 
U.S.C.  701.  16  U.S.C.  1006a).  as  amended 
and  supplemented):  Provided,  That  this  ap- 
propriation shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  i7 
U.S.C.  2225).  and  not  to  exceed  $10,000,000 
shall  be  available  for  emergency  measures 
as  provided  by  sections  403-405  of  the  Agri- 
cultural Credit  Act  of  1978  ( 16  U.S.C.  2203 
2205).  and  not  to  exceed  $200,000  shall  be 
available  for  employment  under  5  U.S.C. 
3109:  Provided  further.  That  $7,949,000  in 
loans  may  be  insured,  or  made  to  be  sold 
and  insured,  under  the  Agricultural  Credit 
Insurance  Fund  of  the  Farmers  Home  Ad- 
ministration (7  U.S.C,  19311:  Provided  fur- 
ther. That  not  to  exceed  $1,000,000  of  this 
appropriation  is  available  to  carry  out  the 
purposes  of  the  Endangered  Species  Act  of 

1973  (Public  Law  93-205).  ajs  amended,  in- 
cluding cooperative  efforts  as  contemplated 
by    that    Act    to    relocate    endangered    or 


threatened  species  to  other  suitable  habi- 
tats as  may  be  necessary  to  expedite  project 
construction. 

RESOtTRCE  CONSERVATION  AND  DEVELOPMENT 

For  necessary  expenses  in  planning  and 
carrying  out  projects  for  resource  conserva- 
tion and  development  and  for  sound  land 
use  pursuant  to  the  provisions  of  section 
32(e)  of  title  III  of  the  Bankhead-Jones 
Farm  Tenant  Act,  as  ami.nded  (7  U.S,C. 
1010-1011:  76  Stat.  607),  and  the  provisions 
of  the  Act  of  April  27,  1935  (16  U.S.C.  590a- 
f ),  and  the  provisions  of  the  Agriculture  and 
Food  Act  of  1981  (16  U.S.C.  3451-3461). 
$25,120,000:  Provided.  That  $1,207,000  in 
loans  may  be  insured,  or  made  to  be  sold 
and  Insured,  under  the  Agricultural  Credit 
Insurance  Fund  of  the  Farmers  Home  Ad- 
ministration (7  U.S.C.  1931):  Provided  fur- 
ther. That  this  appropriation  shall  be  avail- 
able for  employment  pursuant  to  the  second 
sentence  of  section  706(a)  of  the  Organic 
Act  of  1944  (7  U.S.C.  2225).  and  not  to 
exceed  $50,000  shall  be  available  for  em- 
ployment under  5  U.S.C.  3109. 

GREAT  PLAINS  CONSERVATION  PROGRAM 

For  necessary  expenses  to  carry  into 
effect  a  program  of  conservation  in  the 
Great  Plains  area,  pursuant  to  section  16(b) 
of  the  Soil  Conservation  and  Etomestic  Al- 
lotment Act.  as  added  by  the  Act  of  August 
7.  1956,  as  amended  (16  U.S,C.  590p(b)). 
$20,474,000,  to  remain  available  until  ex- 
pended '  16  U.S.C.  590p(b)(7)). 

Agricultural  Stabilization  and 
Conservation  Service 
agricultural  conservation  program 
including  transfers  of  funds  I 
For    necessary    expenses    to    carry    into 
effect  the  program  authorized  in  sections  7 
to  15,  16(a),  16(f),  and  17  of  the  Soil  Conser- 
vation   and    Domestic    Allotment    Act    ap- 
proved February  29,  1936.  as  amended  and 
supplemented  (16  U.S.C.  590g-590o.  590p(a). 
590p(f),  and  590q),  and  sections  1001-1004, 
1006-1008,  and  1010  of  the  Agricultural  Act 
of  1970.  as  added  by  the  Agriculture  and 
Consumer  Protection  Act  of  1973  (16  U.S.C. 
1501-1504.  1506-1508,  and  1510),  and  includ- 
ing not  to  exceed  $15,000  for  the  prepara- 
tion and  display  of  exhibits,  including  such 
displays  at   State,   interstate,   and  interna- 
tional    fairs     within     the    United    States, 
$176,935,000,  to  remain  available  until  ex- 
pended ( 16  U.S.C.  590o)  for  agreements,  ex- 
cluding administration  but  including  techni- 
cal assistance  and  related  expenses,  except 
that  no  participant  in  th*>  Agricultural  Con- 
servation Program  shall  receive  more  than 
$3,500  per  year,  except  where  the  partici- 
pants from  two  or  more  farms  or  ranches 
join    to   carry    out   approved   practices   de- 
signed to  conserve  or  improve  the  agricul- 
tural resources  of  the  community,  or  where 
a  participant  has  a  long-term  agreement,  in 
which    case    the    total    payment   shall    not 
exceed  the  annual  payment  limitation  mul- 
tiplied by  the  number  of  years  of  the  agree- 
ment:   Provided.    That   no   portion   of   the 
funds  for  the  current  year's  program  may 
be  utilized  to  provide  financial  or  technical 
assistance  for  drainage  on  wetlands  now  des- 
ignated as  Wetlands  Types  3  (III)  through 
20  'XX>  in  United  States  Department  of  the 
Interior.  Fish  and  Wildlife  Circular  39,  Wet- 
lands of  the  United  States,  1956:  Provided 
further.  That  such  amounts  shall  be  avail- 
able for  the  purchase  of  seeds,  fertilizers, 
lime,  trees,  or  any  other  conservation  mate- 
rials,   or    any    soil-terracing    services,    and 
maKing  grants  thereof  to  agricultural  pro- 
ducers to  aid  them  in  carrying  out  approved 


farming  practices  as  authorized  by  the  Soil 
Conservation  and  Domestic  Allotment  Act, 
as  amended,  as  determined  and  recommend- 
ed by  the  county  committees,  approved  by 
the  State  committees  and  the  Secretary, 
under  programs  provided  for  herein:  Provid- 
ed further.  That  such  assistance  will  not  be 
used  for  carrying  out  measures  and  prac- 
tices that  are  primarily  production-oriented 
or  that  have  little  or  no  conservation  or  pol- 
lution abatement  benefits.  Provided  further. 
That  not  to  exceed  5  per  centum  of  the  allo- 
cation for  the  current  year's  program  for 
any  county  may,  on  the  reconunendation  of 
such  county  committee  and  approval  of  the 
State  committee,  be  withheld  and  allotted 
to  the  Soil  Conservation  Service  for  services 
of  its  technicians  in  formulating  and  carry- 
ing out  the  Agricultural  Conservation  Pro- 
gram in  the  participating  counties,  and  shall 
not  be  utilized  by  the  Soil  Conservation 
Service  for  any  purpose  other  than  techni- 
cal and  other  assistance  In  such  counties, 
and  in  addition,  on  the  recommendation  of 
such  county  committee  and  approval  of  the 
State  committee,  not  to  exceed  1  per 
centum  may  be  made  available  to  any  other 
Federal,  State,  or  local  public  agency  for  the 
same  purpose  and  under  the  same  condi- 
tions: Provided  further.  That  for  the  current 
year's  program  $2,500,000  shall  be  available 
for  technical  assistance  in  formulating  and 
carrying  out  rural  environmental  practices: 
Provided  further.  That  no  part  of  any  funds 
available  to  the  Department,  or  any  bureau, 
office,  corporation,  or  other  agency  consti- 
tuting a  part  of  such  Department,  shall  be 
used  in  the  current  fiscal  year  for  the  pay- 
ment of  salary  or  travel  expenses  of  any 
person  who  has  been  convicted  of  violating 
the  Act  entitled  "An  Act  to  prevent  perni- 
cious political  activities  "  approved  August  2. 
1939.  as  amended,  or  who  has  been  found  in 
accordance  with  the  provisions  of  title  18 
U,S,C.  1913  to  have  violated  or  attempted  to 
violate  such  section  which  prohibits  the  use 
of  Federal  appropriations  for  the  payment 
of  personal  services  or  other  expenses  de- 
signed to  influence  in  any  manner  a 
Member  of  Congress  to  favor  or  oppose  any 
legislation  or  appropriation  by  Congress 
except  upon  request  of  any  Member  or 
through  the  proper  official  channels. 

FORESTRY  INCENTIVES  PROGRAM 

For  necessary  expenses,  not  otherwise 
provided  for,  to  carry  out  the  program  of 
forestry  incentives,  as  authorized  in  the  Co- 
operative Forestry  Assistance  Act  of  1978 
(16  U.S.C.  2101),  including  technical  assist- 
ance and  related  expenses,  $11,891,000,  to 
remain  available  until  expended,  as  author- 
ized by  that  Act. 

WATER  BANK  PROGRAM 

For  necessary  expenses  to  carry  into 
effect  the  provisions  of  the  Water  Bank  Act 
(16  U.S.C.  1301-1311),  $5,000,000,  to  remain 
available  until  expended. 

EMERGENCY  CONSERVATION  PROGRAM 

For  necessary  expenses  to  carry  into 
effect  the  program  authorized  in  sections 
401,  402,  and  404  of  title  IV  of  the  Agricul- 
tural Credit  Act  of  1978  (16  U.S.C.  2201- 
2205),  $3,000,000,  to  remain  available  until 
expended,  as  authorized  by  16  U.S.C.  2204. 

COLORADO  RIVER  BASIN  SALINITY  CONTROL 
PROGRAM 

For  necessary  expenses  for  carrying  out 
the  purposes  of  section  202  of  title  II  of  the 
Colorado  River  Basin  Salinity  Control  Act, 
as  amended  (43  U.S.C.  1592),  to  be  used  to 
reduce  salinity  in  the  Colorado  River  and  to 
enhance  the  supply  and  quality  of  water 


available  for  use  In  the  United  States  and 
the  Republic  of  Mexico,  $4,904,000,  for  in- 
vestigations and  surveys,  for  technical  as- 
sistance in  developing  conservation  prac- 
tices and  in  the  preparation  of  salinity  con- 
trol plans,  for  the  establishment  of  on-farm 
irrigation  management  systems.  Including 
related  lateral  improvement  measures,  for 
making  cost-share  payments  to  agricultural 
landowners  and  operators,  Indian  tribes,  ir- 
rigation districts  and  associations,  local  gov- 
ernmental and  nongovermnental  entities, 
and  other  landowners  to  aid  them  in  carry- 
ing out  approved  conservation  practices  as 
determined  and  recommended  by  the 
county  committees,  approved  by  the  State 
committees  and  the  Secretary,  and  for  asso- 
ciated costs  of  program  planning,  informa- 
tion and  education,  and  program  monitoring 
and  evaluation:  Provided,  That  the  Soil 
Conservation  Service  shall  provide  technical 
assistance  and  the  Agricultural  Stabilization 
and  Conservation  Service  shall  provide  ad- 
ministrative services  for  the  program,  in- 
cluding but  not  limited  to,  the  negotiation 
and  administration  of  agreements  and  the 
disbursement  of  payments:  Provided  fur- 
ther. That  such  program  shall  be  coordinat- 
ed with  the  regular  Agricultural  Conserva- 
tion I*rogram  and  with  research  programs 
of  other  agencies. 

CONSERVATION  RESERVE  PROGRAM 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  to  carry  out  the 
conservation  reserve  program  pursuant  to 
the  Food  Security  Act  of  1985  (16  U.S.C. 
3831-3845).  $1,864,000,000,  to  remain  avail- 
able until  expended,  to  be  used  for  Com- 
modity Credit  Corporation  expenditures  for 
cost -share  assistance  for  the  establishment 
of  conservation  practices,  for  annual  rental 
payments,  and  for  technical  assistance:  Pro- 
vided, That  4  per  centum  of  the  funds  avail- 
able for  the  conservation  reserve  program  in 
this  Act,  but  not  to  exceed  $48,362,000,  shall 
be  available  for  payment  to  technicians  of 
the  Soil  Conservation  Service  for  services  in 
carrying  out  the  conservation  programs  of 
the  Food  Security  Act  of  1985:  Provided  fur- 
ther. That  none  of  the  funds  in  this  Act  may 
be  used  to  enter  into  new  contracts  that  are 
in  excess  of  the  prevailing  local  rental  rates 
for  an  acre  of  comparable  land:  Provided 
further.  That  not  to  exceed  $385,000,000  of 
the  funds  in  this  Act,  or  otherwise  made 
available  by  this  Act,  shall  be  available  to 
provide  cost  share  assistance  on  crop  year 
1989  acreage  during  fiscal  year  1989. 

Mr.  WHITTEN  (during  the  reading), 
Mr.  Chairman,  I  ask  that  title  II  be 
considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  points  of  order  against  title 
II? 

If  not,  are  there  any  amendments  to 
title  II. 

If  not.  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  III— DOMESTIC  FOOD  PROGRAMS 

Office  of  the  Assistant  Secretary  for 
Food  and  Consumer  Services 

For  necessaj-y  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Pood 
and  Consumer  Services  to  administer  the 
laws  enactfcvi  by  the  Congress  for  the  Food 


and  Nutrition  Service  and  the  Human  Nu- 
trition Information  Service,  $406,000. 

Food  and  Nutrition  Service 

CHILD  nutrition  PROGRAMS 
(INCLUDING  TRANSFERS  OF  FUNDS i 

For  necessary  expenses  to  carry  out  the 
National  School  Lunch  Act  (42  U.S.C.  1751- 
1769b),  and  the  applicable  provisions  other 
than  sections  3  and  17  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1773-1785.  and 
1788-1789);  $4,624,127,000,  to  remain  avail- 
able through  September  30,  1990,  of  which 
$530,855,000    is    hereby    appropriated    and 
$4,093,272,000  shall  be  derived  by  transfer 
from  funds  available  under  section  32  of  the 
Act  of  August  24,  1935  (7  U.S.C.  612c):  Pro- 
vided, That  funds  appropriated  for  the  pur- 
pose of  section  7  of  the  Child  Nutrition  Act 
of  1966  shall  be  allocated  among  the  States 
but  the  distribution  of  such  funds  to  an  in- 
dividual   State    is    contingent    upon    that 
State's  agreement  to  participate  in  studies 
and  surveys  of  programs  authorized  under 
the  National  School   Lunch   Act  and   the 
Child   Nutrition   Act   of    1966,   when   such 
studies  and  surveys  have  been  directed  by 
the  Congress  and  requested  by  the  Secre- 
tary of  Agriculture:  Provided  further.  That 
If  the  Secretary  of  Agriculture  determines 
that  a  State's  administration  of  any  pro- 
gram under  the  National  School  Lunch  Act 
or  the  Child  Nutrition  Act  of  1966  (other 
than  section  17).  or  the  regulations  issued 
pursuant  to  these  Acts,   is  seriously   defi- 
cient, and  the  State  falls  to  correct  the  defi- 
ciency within  a  specified  period  of  time,  the 
Secretary    may   withhold    from   the   State 
some  or  all  of  the  funds  allocated  to  the 
State  under  section  7  of  the  Child  Nutrition 
Act  of  1966  and  under  section  13(kKl)  of 
the  National  School  Lunch  Act;  upon  a  sub- 
sequent   determination    by    the    Secretary 
that  the  programs  are  operated  in  an  ac- 
ceptable manner  some  or  all  of  the  funds 
withheld   may  be   allocated:   Provided  fur- 
ther. That  only  final  reimbursement  cialms 
for  service  of  meals,  supplements,  and  milk 
submitted    to    State    agencies    by    eligible 
schools,   summer   camps.   Institutions,   and 
service  institutions  within  sixty  days  follow- 
ing the  month  for  which  the  reimbursement 
is  claimed  shall  be  eligible  for  reimburse- 
ment from  funds  appropriated  under  this 
Act.  States  may  receive  program  funds  ap- 
propriated under  this  Act  for  meals,  supple- 
ments, and  milk  served  during  any  month 
only  If  the  final  program  operations  report 
for  such  month  is  submitted  to  the  Depart- 
ment   within    ninety    days    following    that 
month.  Exceptions  to  these  claims  or  re- 
ports submission  requirements  may  be  made 
at  the  discretion  of  the  Secretary:  Provided 
further.  That  up  to  $5,200,000  shall  be  avail- 
able to  develop  a  system  for  independent 
verification  of  school  food  service  claims. 

SPECIAL  MILK  PROGRAM 

For  necessary  expenses  to  carry  out  the 
special  milk  program,  as  authorized  by  sec- 
tion 3  of  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1772).  $19,925,000.  to  remain  avail- 
able through  September  30.  1990.  Only  final 
reimbursement  claims  for  milk  submitted  to 
State  agencies  within  sixty  days  following 
the  month  for  which  the  reimbursement  is 
claimed  shall  be  eligible  for  reimbursement 
from  funds  appropriated  under  this  Act. 
States  may  receive  program  funds  appropri- 
ated under  this  Act  only  if  the  final  pr(p- 
gram  operations  report  for  such  month  is 
submitted  to  the  Department  within  ninety 
days  following  that  month.  Exceptions  to 
these  claims  or  reports  submission  require- 


ments may  be  made  at  the  discretion  of  the 
Secretary. 

SPECIAL  supplemental  FOOD  PROGRAM  FOR 
WOMEN,  INFANTS,  AND  CHILDREN   (WICi 

For  necessary  expenses  to  carry  out  the 
special  supplemental  food  program  as  au- 
thorized by  section  17  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1786), 
$1,927,362,000,  to  remain  available  through 
September  30.  1990. 

COMMODITY  SUPPLEMENTAL  FOOD  PROGRAM 

For  necessary  expenses  to  carry  out  the 
commodity  supplemental  food  program  as 
authorized  by  section  4(a)  of  the  Agricul- 
ture and  Consumer  Protection  Act  of  1973 
(7  U.S.C.  612c  (note)),  including  not  less 
than  $8,000,000  for  the  projects  In  Detroit, 
New  Orleans,  and  Des  Moines,  $53,500,000: 
Provided.  That  funds  provided  herein  shall 
remain  available  through  September  30, 
1990:  Provided  further,  That  none  of  these 
funds  shall  be  available  to  reimburse  the 
Commodity  Credit  Corporation  for  com- 
modities donated  to  the  program. 
Food  Stamp  I*rogram 

For  necessary  expenses  to  carry  out  the 
Pood  Stamp  Act  (7  U.S.C.  2011-2027,  2028, 
2029),  $13,427,955,000:  Provided,  That  funds 
provided  herein  shall  remain  available 
through  September  30,  1989,  In  accordance 
with  section  18(a)  of  the  Food  Stamp  Act: 
Provided  further.  That  up  to  5  per  centum 
of  the  foregoing  amount  may  be  placed  In 
reserve  to  be  apportioned  pursuant  to  sec- 
tion 3679  of  the  Revised  Statutes,  as  amend- 
ed, for  use  only  in  such  amounts  and  at  such 
times  as  may  become  necessary  to  carry  out 
program  operations:  Provided  further.  That 
funds  provided  herein  shaJl  be  expended  In 
accordance  with  section  16  of  the  Pood 
Stamp  Act:  Provided  further.  That  this  ap- 
propriation shall  be  subject  to  any  work  reg- 
istration or  work  fare  requirements  as  may 
be  required  by  law:  Provided  further.  That 
$345,000,000  of  the  funds  provided  herein 
shall  be  available  only  to  the  extent  neces- 
sary after  the  Secretary  has  employed  the 
regulatory  and  administrative  methods 
available  to  him  under  the  law  to  curtail 
fraud,  waste,  and  abuse  In  the  program:  Pro- 
vided further.  That  $10,000,000  of  the  funds 
provided  herein  shall  be  available  for  the 
purchase  of  equipment  to  Improve  the  proc- 
essing of  food  coupons:  Provided  further. 
That  $908,250,000  of  the  foregoing  amount 
shall  be  available  for  Nutrition  Assistance 
for  Puerto  Rico  as  authorized  by  7  U.S.C. 
2028. 

food  donations  programs  for  SELECTED 
GROUPS 

For  necessary  expenses  to  carry  out  sec- 
tion 4(a)  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973  (7  U.S.C.  612c 
(note)),  section  4(b)  of  the  Food  Stamp  Act 
(7  U.S.C.  2013).  and  section  311  of  the  Older 
Americans  Act  of  1965,  as  amended  (42 
U.S.C.  3030a).  $199,147,000. 

temporary  EMERGENCY  FOOD  ASSISTANCE 
PROGRAM 

For  necessary  expenses  to  carry  out  the 
Temporary  Emergency  Pood  Assistance  Act 
of  1983.  as  amended.  $50,000,000:  Provided. 
That.  In  accordance  with  section  202  of 
Public  Law  98-92.  these  funds  shall  be  avail- 
able only  if  the  Secretary  determines  the 
existence  of  excess  commodities. 

FOOD  PROGRAM  ADMINISTRATION 

For  necessary  administrative  expenses  of 
the  Domestic  Pood  Programs  funded  under 
this  Act.  $86,494,000;  of  which  $5,000,000 
shall  be  available  only  for  simplifying  proce- 
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dures,  reducing  overhead  costs,  tightening 
regulations,  improving  food  stamp  coupon 
handling,  and  assistance  in  the  prevention. 
identification,  and  prosecution  of  fraud  and 
other  violations  of  law:  Provided.  That  this 
appropriation  shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225).  and  not  to  exceed  $150,000 
shall  be  available  for  employment  under  5 
U.S.C.  3109. 

Human  NtrmiTiON  Inkjrmation  Service 

For  necessary  expenses  to  enable  the 
Human  Nutrition  Information  Service  to 
perform  applied  research  and  demonstra- 
tions relating  to  human  nutrition  and  con- 
sumer use  and  economics  of  food  utilization, 
$9,013,000:  Provided.  That  this  appropria- 
tion shall  be  available  for  employment  pur- 
suant to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225). 

Mr.  WHITTKN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  III  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

n  1325 

The  CHAIRMAN  pro  tempore  (Mr. 
Kleczka).  Are  there  any  points  of 
order  against  title  III? 

Are  there  amendments  to  title  III? 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  IV— INTERN.ATIONAL  PR()GR.\.MS 
Foreign  Agricultural  Service 

For  necessary  expenses  of  the  Foreign  .Ag- 
ricultural Service,  including  carrying  out 
title  VI  of  the  Agricultural  Act  of  1954.  a-s 
amended  (7  U.S.C.  1761-1768).  market  devel- 
opment activities  abroad,  and  for  enabling 
the  Secretary  to  coordinate  and  integrate 
activities  of  the  Department  in  connection 
with  foreign  agricultural  work,  including 
not  to  exceed  $110,000  for  representation  al- 
lowances and  for  expenses  pursuant  to  sec- 
tion 8  of  the  Act  approved  August  3.  1956  (7 
U.S.C.  1766).  $92,017,000:  Provided.  That 
this  appropriation  shall  be  available  to 
obtain  statistics  and  related  facts  on  foreign 
production  and  full  and  complete  informa- 
tion on  methods  used  by  other  countrie.s  to 
move  farm  commodities  in  world  trade  on  a 
competitive  basis. 

Agricultural  Trade  Missions 

For   necessary   expenses   for   agricultural 
aid   and   trade   missions   as   authorized    by 
Public  Law  100-202.  $400,000. 
Public  Law  480 

'INCLUDING  transfers  OF  FUNDS 

For  expenses  during  the  current  fiscal 
year,  not  otherwise  recoverable,  and  unre- 
covered  prior  years'  costs,  including  interest 
thereon,  under  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954.  aa 
amended  (7  U.S.C.  1691.  1701-1715.  1721 
1726,  1727-1727f.  1731-1736g).  as  follows:  (  li 
financing  the  sale  of  agricultural  commod- 
ities for  convertible  foreign  currencies  and 
for  dollars  on  credit  terms  pursuant  to  titles 
I  and  III  of  said  Act.  or  for  convertible  for- 
eign currency  for  use  under  7  U.S.C.  1708. 
and  for  furnishing  commodities  to  carry  out 
the  Food  for  Progress  Act  of  1985.  not  more 
than  $817,000,000,  of  which  $428,200,000  is 


hereby  appropriated  and  the  balance  de- 
rived from  proceeds  from  sales  of  foreign 
currencies  and  dollar  loan  repayments,  re- 
payments on  long-term  credit  sales,  carry- 
over balances  and  commodities  made  avail- 
able from  the  inventories  of  the  Commodity 
Credit  Corporation  by  the  Secretary  of  Ag- 
riculture pursuant  to  sections  102  and 
403(b)  of  said  Act.  and  (2)  commodities  sup- 
plied in  connection  with  dispositions  abroad, 
pursuant  to  title  11  of  said  Act,  not  more 
than  $630,000,000.  of  which  $630,000,000  is 
hereby  appropriated:  Provided.  That  not  to 
exceed  10  per  centum  of  the  funds  made 
available  to  carry  out  any  title  to  this  para- 
graph may  be  used  to  carry  out  any  other 
title  of  this  paragraph. 
Office  of  International  Cooperation  and 
Development 
'including  transfers  of  funds' 
For  necessary  expenses  of  the  Office  of 
International  Cooperation  and  Develop- 
ment to  coordinate,  plan,  and  direct  activi- 
ties involving  international  development, 
technical  assistance  and  training,  and  inter- 
national scientific  and  technical  cooperation 
in  the  Department  of  Agriculture,  including 
those  authorized  by  the  Food  and  Agricul- 
ture Act  of  1977  (7  U.S.C.  3291).  $3,827,000: 
Provided.  That  not  to  exceed  $3,000  of  this 
amount  shall  be  available  for  official  recep- 
tion and  representation  expenses  as  author- 
ized by  7  U.S.C.  1766:  Provided  further.  That 
in  addition,  funds  available  to  the  Depart- 
ment of  Agriculture  shall  be  available  to 
assist  an  international  organization  in  meet- 
ing the  costs,  including  salaries,  fringe  bene- 
fits and  other  associated  costs,  related  to 
the  employment  by  the  organization  of  Fed- 
eral personnel  that  may  transfer  to  the  or- 
ganization under  the  provisions  of  5  U.S.C. 
3581-3584.  or  of  other  well-qualified  United 
States  citizens,  for  the  performance  of  ac- 
tuities  that  contribute  to  increased  under- 
standing of  international  agricultural  issues, 
with  transfer  of  funds  for  this  purpose  from 
one  appropriation  to  another  or  to  a  single 
account  authorized,  such  funds  remaining 
available  antil  expended:  Provided  further. 
That  the  Office  may  utilize  advances  of 
fund-s,  or  reimburse  this  appropriation  for 
expenditures  made  on  behalf  of  Federal 
agencies,  public  and  private  organizations 
and  institutions  under  agreements  executed 
pursuant  to  the  agricultural  food  produc- 
tion assistance  programs  '1  U.S.C.  1736)  and 
the  foreign  assistance  programs  of  the 
International  Development  Cooperation  Ad- 
ministration (  22  U.S.C.  2392). 

SCIENTIFTC  ACTIVITIES  OVERSEAS   i  FOREIGN 
CURRENCY  PROGRAM' 

For  pa.vments  in  foreign  currencies  owed 
to  or  owned  by  the  United  States  for  market 
development  research  authorized  by  section 
104ib"l)  and  for  agricultural  and  forestry 
research  and  other  functions  related  there- 
to authorized  by  section  104(b)<3)  of  the  Ag- 
ricultural Trade  Development  and  Assist- 
ance Act  of  1954.  as  amended  (7  U.S.C. 
17041  bi<l  I.  i3!>.  $1,000,000:  Provided.  That 
this  appropriation  shall  be  available,  in  ad- 
dition to  other  appropriations  for  these  pur- 
poses, for  payments  in  the  foregoing  curren- 
cies: Provided  further.  That  funds  appropri- 
ated herein  shall  be  used  for  payments  in 
such  foreign  currencies  as  the  Department 
determines  are  needed  and  can  be  used  most 
effectively  to  carry  out  the  purposes  of  this 
paragraph:  Provided  further.  That  not  to 
exceed  $25,000  of  this  appropriation  shall  be 
available  for  payments  in  foreign  currencies 
for  expenses  of  employment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 


ganic Act  of  1944  (7  U.S.C.  2225),  as  amend- 
ed by  5  U.S.C.  3109. 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  IV  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  points  of  order  against  title 
IV? 

Are  there  any  amendments  to  title 
IV? 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  V— RELATED  AGENCIES 

DEPARTMENT  OP  HEALTH  AND 
HUMAN  SERVICES 

Pood  and  Drug  Administration 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Pood  and 
Drug  Administration:  for  rental  of  special 
purpose  space  in  the  District  of  Columbia  or 
elsewhere:  and  for  miscellaneous  and  emer- 
gency expenses  of  enforcement  activities, 
authorized  and  approved  by  the  Secretary 
and  to  be  accounted  for  solely  on  the  Secre- 
tary's certificate,  not  to  exceed  $25,000; 
$481,844,000:  Provided.  That  none  of  these 
funds  shall  be  used  to  develop,  establish,  or 
operate  any  program  of  user  fees  authorized 
by  31  U.S.C.  9701:  Provided  further.  That 
this  appropriation  shall  be  available  to 
employ  persons  or  organizations,  on  a  tem- 
porary basis,  by  contract  or  otherwise. 

buildings  and  FACILITIES 

For  plans,  construction,  repair,  improve- 
ment, extension,  alteration,  and  purchase  of 
fixed  equipment  or  facilities  of  or  used  by 
the  Food  and  Drug  Administration,  where 
not  otherwise  provided.  $23,950,000. 

Rental  Payments  (FDA) 

'INCLUDING  TRANSFERS  OF  FUNDS' 

For  payment  of  space  rental  and  related 
costs  pursuant  to  Public  Law  92-313  for  pro- 
grams and  activities  of  the  Pood  and  Drug 
Administration  which  are  included  in  this 
Act.  $25,612,000:  Provided.  That  in  the 
event  the  Pood  and  Drug  Administration 
should  require  modification  of  space  needs, 
a  share  of  the  salaries  and  expenses  appro- 
priation may  be  transferred  to  this  appro- 
priation, or  a  share  of  this  appropriation 
may  be  transferred  to  the  salaries  and  ex- 
penses appropriation,  but  such  transfers 
shall  not  exceed  10  per  centum  of  the  funds 
made  available  for  rental  payments  (FDA) 
to  or  from  this  account. 

DEPARTMENT  OP  THE  TREASURY 

Payments  to  the  Farm  Credit  System 
Financial  Assistance  Corporation 
For  necessary  payments  to  the  Farm 
Credit  System  Financial  Assistance  Corpo- 
ration by  the  Secretary  of  the  Treasury,  as 
authorized  by  section  6.28(c)  of  the  Farm 
Credit  Act  of  1971,  as  amended,  for  reim- 
bursement of  interest  expenses  incurred  by 
the  Financial  Assistance  Corporation  on  ob- 
ligations issued  in  fiscal  years  1988  and 
1989,  as  authorized.  $175,000,000:  Provided, 
That  not  to  exceed  $1,352,000  of  the  assist- 
ance fund  shall  be  available  for  administra- 
tive expenses  of  the  Farm  Credit  System  As- 
sistance Board:  Provided  further.  That  offi- 
cers  and    employees   of    the    Farm    Credit 


System  Assistance  Board  shall  be  hired,  pro- 
moted, compensated,  and  discharged  in  ac- 
cordance with  title  5.  United  States  Code. 
INDEPENDENT  AGENCIES 
Commodity  FVtures  Trading  Commission 
For  necessary  expenses  to  carry  out  the 
provisions  of  the  Commodity  Exchange  Act, 
as  amended  (7  U.S.C,  1  et  seq.).  Including 
the  purchase  and  hire  of  passenger  motor 
vehicles;  the  rental  of  space  (to  include  mul- 
tiple year  leases)  In  the  District  of  Columbia 
and  elsewhere;  and  not  to  exceed  $25,000  for 
employment  under  5  U.S.C.  3109; 
$33,898,000,  including  not  to  exceed  $700  for 
official  reception  and  representation  ex- 
penses. 

Farm  Credit  Administration 
limitation  on  revolving  fund  for 
administrative  expenses 
Not  to  exceed  $35,000,000  (from  assess- 
ments collected  from   farm  credit  system 
banks),  of  which  not  to  exceed  $1,500  shall 
be  available  for  official  reception  and  repre- 
sentation    expenses,    shall     be     obligated 
during  the  current  fiscal  year  for  adminis- 
trative  expenses   as   authorized   under    12 
U.S.C.  2249. 

TITLE  VI— GENERAL  PROVISIONS 
Sec  601.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109,  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law,  or  under 
existing  Executive  order  issued  pursuant  to 
existing  law. 

Sec.  602.  'Within  the  unit  limit  of  cost 
fixed  by  law,  appropriations  and  authoriza- 
tions made  for  the  Department  of  Agricul- 
ture for  the  fiscal  year  1989  under  this  Act 
shall  be  available  for  the  purchase,  in  addi- 
tion to  those  specifically  provided  for,  of  not 
to  exceed  694  passenger  motor  vehicles,  of 
which  689  shall  be  for  replacement  only, 
and  for  the  hire  of  such  vehicles. 

Sec  603.  Funds  in  this  Act  available  to  the 
Department  of  Agriculture  shall  be  avail- 
able for  uniforms  or  allowances  therefore  as 
authorized  by  law  (5  U.S.C.  5901-5902). 

Sec  604.  Not  less  than  $1,500,000  of  the 
appropriations  of  the  Department  of  Agri- 
culture in  this  Act  for  research  and  service 
work  authorized  by  the  Acts  of  August  14, 
1946  and  July  28,  1954,  and  (7  U.S.C.  427, 
1621-1629),  and  by  chapter  63  of  title  31, 
United  States  Code,  shall  be  available  for 
contracting  in  accordance  with  said  Acts 
and  chapter. 

Sec  605.  No  part  of  the  funds  contained  in 
this  Act  may  be  used  to  make  production  or 
other  payments  to  a  person,  persons,  or  cor- 
porations upon  a  final  finding  by  court  of 
competent  jurisdiction  that  such  party  is 
guilty  of  growing,  cultivating,  harvesting, 
processing  or  storing  marijuana,  or  other 
such  prohibited  drug-producing  plants  on 
any  part  of  lands  owned  or  controlled  by 
such  persons  or  corporations. 

Sec  606.  Advances  of  money  to  chiefs  of 
field  parties  from  any  appropriation  in  this 
Act  for  the  Department  of  Agriculture  may 
be  made  by  authority  of  the  Secretary  of 
Agriculture. 

Sec  607.  The  cumulative  total  of  transfers 
to  the  Working  Capital  Fund  for  the  pur- 
pose of  accumulating  growth  capital  for 
data  services  and  National  Finance  Center 
operations  shall  not  exceed  $2,000,000:  Pro- 
vided. That  no  funds  in  this  Act  appropri- 
ated to  an  agency  of  the  Department  shall 


be  transferred  to  the  Working  Capital  Fund 
without  the  approval  of  the  agency  adminis- 
trator. 

Sec  608.  New  obligational  authority  pro- 
vided for  the  following  appropriation  items 
in  this  Act  shall  remain  available  until  ex- 
pended: Public  Law  480;  Mutual  and  Self- 
Help  Housing;  Watershed  and  Flood  Pre- 
vention Operations;  Resource  Conservation 
and  Development;  Colorado  River  Basin  Sa- 
linity Control  Program;  Animal  and  Plant 
Health  Inspection  Service,  $4,500,000  for 
the  contingency  fund  to  meet  emergency 
conditions,  and  buildings  and  facilities;  Agri- 
cultural Stabilization  and  Conservation 
Service,  salaries  and  expenses  funds  made 
available  to  county  committees;  the  Federal 
Crop  Insurance  Corporation  Fund;  Agricul- 
tural Research  Service,  buildings  and  facili- 
ties; Scientific  Activities  Overseas  (Foreign 
Currency  Program);  Dairy  Indemnity  Pro- 
gram; $5,000,000  for  the  grasshopper  and 
Mormon  cricket  control  program.  Animal 
and  Plant  Health  Inspection  Service; 
$2,852,000  for  higher  education  training 
grants  under  section  1417(a)(3)(B)  of  Public 
Law  95-113.  as  amended  (7  U.S.C. 
3152(a)(3)(B));  and  buildings  and  facilities. 
Pood  and  Drug  Administration. 

Sec  609.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec  610.  Not  to  exceed  $50,000  of  the  ap- 
propriation available  to  the  Department  of 
Agriculture  in  this  Act  shall  be  available  to 
provide  appropriate  orientation  and  lan- 
guage training  pursuant  to  Public  Law  94- 
449. 

Sec  611.  Notwithstanding  any  other  pro- 
vision of  law,  employees  of  the  agencies  of 
the  Department  of  Agriculture,  including 
employees  of  the  Agricultural  Stabilization 
and  Conservation  county  committees,  may 
be  utilized  to  provide  part-time  and  inter- 
mittent assistance  to  other  agencies  of  the 
Department,  without  reimbursement, 
during  periods  when  they  are  not  otherwise 
fully  utilized,  and  ceilings  on  full-time 
equivalent  staff  years  established  for  or  by 
the  Department  of  Agriculture  shall  ex- 
clude overtime  as  well  as  staff  years  expend- 
ed as  a  result  of  carrying  out  programs  asso- 
ciated with  natural  disasters,  such  as  forest 
fires,  droughts,  floods,  and  other  acts  of 
God. 

Sec  612.  Funds  provided  by  this  Act  for 
personnel  compensation  and  benefits  shall 
be  available  for  obligation  for  that  purpose 
only. 

Sec  613.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  expended  by 
any  executive  agency,  as  referred  to  in  the 
Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  401  et  seq.),  pursuant  to  any  obli- 
gation for  services  by  contract,  unless  such 
executive  agency  has  awarded  and  entered 
into  such  contract  as  provided  by  law. 

Sec  614.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act 
shall  be  available  to  implement,  administer, 
or  enforce  any  regulation  which  has  been 
disapproved  pursuant  to  a  resolution  of  dis- 
approval duly  adopted  in  accordance  with 
the  applicable  law  of  the  United  States. 

Sec  615.  Certificates  of  beneficial  owner- 
ship sold  by  the  Farmers  Home  Administra- 
tion in  connection  with  the  Agricultural 
Credit  Insurance  Fund,  Rural  Housing  In- 
surance Fund,  and  the  Rural  Development 
Insurance  Fund  shall  be  not  less  than  65  per 
centum  of  the  value  of  the  loans  closed 
during  the  fiscal  year. 

Sec  616.  No  funds  appropriated  by  this 
Act  may  be  used  to  pay  negotiated  indirect 


cost  rates  on  cooperative  agreements  or 
similar  arrangements  between  the  United 
States  Department  of  Agriculture  and  non- 
profit institutions  in  excess  of  10  per 
centum  of  the  total  direct  cost  of  the  agree- 
ment when  the  purpose  of  such  cooperative 
arrangements  is  to  carry  out  programs  of 
mutual  interest  between  the  two  parties. 
This  does  not  preclude  appropriate  payment 
of  indirect  costs  on  grants  and  contracts 
with  such  institutions  when  such  indirect 
costs  are  computed  on  a  similar  basis  for  all 
agencies  for  which  appropriations  are  pro- 
vided in  this  Act. 

Sec  617.  None  of  the  funds  in  this  Act 
shall  be  used  to  carry  out  any  activity  relat- 
ed to  phasing  out  the  Resource  Conserva- 
tion and  Development  Program. 

Sec  618.  None  of  the  funds  in  this  Act 
shall  be  used  to  prevent  or  interfere  with 
the  right  and  obligation  of  the  Commodity 
Credit  Corporation  to  sell  surplus  agricul- 
tural commodities  in  world  trade  at  com- 
petitive prices  as  authorized  by  law. 

Sec  619.  Notwithstanding  any  other  pro- 
vision of  this  Act,  commodities  acqulrecl  by 
the  Department  in  connection  with  Com- 
modity Credit  Corporation  and  section  32 
price  support  operations  may  be  used,  as  au- 
thorized by  law  ( 15  U.S.C.  714c  and  7  U.S.C. 
612c),  to  provide  commodities  to  individuals 
in  cases  of  hardship  as  determined  by  the 
Secretary  of  Agriculture. 

Sec  620.  During  fiscal  year  1989,  notwith- 
standing any  other  provision  of  law,  no 
funds  may  be  paid  out  of  the  Treasury  of 
the  United  States  or  out  of  any  fund  of  a 
Government  corporation  to  any  private  in- 
dividual or  corporation  in  satisfaction  of 
any  assurance  agreement  or  payment  guar- 
antee or  other  form  of  loan  guarantee  en- 
tered into  by  any  agency  or  corporation  of 
the  United  States  Government  with  respect 
to  loans  made  and  credits  extended  to  the 
Polish  People's  Republic,  unless  the  Polish 
People's  Republic  has  been  declared  to  be  in 
default  of  its  debt  to  such  individual  or  cor- 
poration or  unless  the  President  has  provid- 
ed a  monthly  written  report  to  the  SpesJter 
of  the  House  of  Representatives  and  the 
President  of  the  Senate  explaining  the 
maimer  in  which  the  national  interest  of 
the  United  States  has  been  served  by  any 
payments  during  the  previous  month  under 
loan  guarantee  or  credit  assurance  agree- 
ment with  respect  to  loans  made  or  credits 
extended  to  the  Polish  People's  Republic  in 
the  absence  of  a  declaration  of  default. 

Sec  621.  None  of  the  funds  in  this  Act 
shall  be  available  to  reimburse  the  General 
Services  Administration  for  payment  of 
space  rental  and  related  costs  in  excess  of 
the  amounts  specified  in  this  Act;  nor  shall 
this  or  any  other  provision  of  law  require  a 
reduction  in  the  level  of  rental  space  or 
services  below  that  of  fiscal  year  1988  or 
prohibit  an  expansion  of  rental  space  or 
services  with  the  use  of  funds  otherwise  ap- 
propriated in  this  Act. 

Sec  622.  In  fiscal  year  1989.  the  Secretary 
of  Agriculture  shall  initiate  construction  on 
not  less  than  twenty  new  projects  under  the 
Watershed  Protection  and  Flood  Prevention 
Act  (Public  Law  566)  and  not  less  than  five 
new  projects  under  the  Flood  Control  Act 
(Public  Law  534). 

Sec  623.  Funds  provided  by  this  Act  may 
be  used  for  translation  of  publications  of 
the  Department  of  Agriculture  into  foreign 

languages  when  determined  by  the  Secre- 
tary to  be  in  the  public  interest. 
Sec  624.  None  of  the  funds  appropriated 

by   this  Act  may  be  used  to  relocate  the 
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Administration  from  Hilo.  Hawaii,  to  Hono- 
lulu. Hawaii. 

Sec.  625.  Provisions  of  law  prohibiting  or 
restricting  personal  services  contracts  shall 
not  apply  to  veterinarians  employed  by  the 
Department  to  take  animal  blood  samples, 
test  and  vaccinate  animals,  and  perform 
branding  and  tagging  activities  on  a  fee-for- 
service  basis. 

Sec.  626.  None  of  the  funds  provided  in 
this  Act  may  be  used  to  reduce  programs  by 
establishing  an  end-of-year  employment 
ceiling  on  full-time  equivalent  staff  years 
below  the  level  set  herein  for  the  following 
agencies:  Farmers  Home  Administration. 
12.675;  Agricultural  Stabilization  and  Con- 
servation Service.  2.550:  Rural  Electrifica- 
tion Administration,  550;  and  Soil  Conserva- 
tion Service.  14.177. 

Sec.  627.  Funds  provided  in  this  Act  may 
be  used  for  one-year  contracts  which  are  to 
be  performed  in  two  fiscal  years  so  long  as 
the  total  amount  for  such  contracts  is  obli- 
gated in  the  year  for  which  the  funds  are 
appropriated. 

Sec  628.  Funds  appropriated  by  this  Act 
shall  be  applied  only  to  the  objects  for 
which  appropriations  were  made  except  as 
otherwise  provided  by  law,  as  required  by  31 
U.S.C.  1301. 

Sec.  629.  None  of  the  funds  in  this  Act 
shall  be  available  to  restrict  the  authority 
of  the  Commodity  Credit  Corporation  to 
lease  space  for  its  own  use  or  to  lease  space 
on  behalf  of  other  agencies  of  the  Depart- 
ment of  Agriculture  when  such  space  will  be 
jointly  occupied. 

Sec  630.  None  of  the  funds  provided  in 
this  Act  may  be  expended  to  release  infor- 
mation acquired  from  any  handler  under 
the  Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended:  Provided,  That  this 
provision  shall  not  prohibit  the  release  of 
information  to  other  Federal  agencies  for 
enforcement  purposes:  Provided  further. 
That  this  provision  shall  not  prohibit  the 
release  of  aggregate  statistical  data  used  in 
formulating  regulations  pursuant  to  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937.  as  amended:  Provided  further.  That 
this  provision  shall  not  prohibit  the  release 
of  information  submitted  by  milk  handlers. 

Sec  631.  Unless  otherwise  provided  in  this 
Act.  none  of  the  funds  appropriated  or  oth- 
erwise made  available  in  this  Act  may  be 
used  by  the  Farmers  Home  Administration 
to  employ  or  otherwise  contract  with  pri- 
vate debt  collection  agencies  to  collect  delin- 
quent payments  from  Farmers  Home  Ad- 
ministration borrowers. 

Sec  632.  None  of  the  funds  appropriated 
in  this  Act  shall  be  used  to  alter  the  method 
of  computing  normalized  prices  for  agricul- 
tural commodities  for  use  by  any  Federal 
agency  in  evaluating  water  resources  devel- 
opment projects  to  be  undertaken  in  whole 
or  In  part  with  Federal  funds  that  was  in 
effect  as  of  January  1.  1986. 

Sec.  633.  None  of  the  funds  in  this  Act.  or 
otherwise  made  available  by  this  Act,  shall 
be  used  to  sell  loans  made  by  the  Agricultur- 
al Credit  Insurance  Fund. 

Sec  634.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act 
shall  be  used  to  pay  the  salaries  of  person- 
nel who  carry  out  the  honey  price  support 
program  under  section  201(b)  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1446(b)>  if  the 
aggregate  amount  of  loans  under  such  pro- 
gram to  any  one  person  for  a  single  crop 
year  exceeds  $250,000. 

Sec  635.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act 
shall  be  used  to  pay  the  salaries  of  person- 


nel who  carry  out  a  targeted  export  assist- 
ance program  under  section  1124  of  the 
Food  Security  Act  of  1985  if  the  aggregate 
amount  of  funds  and/or  comimodities  under 
such  program  exceeds  $110,000,000. 

Sec  636.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act 
shall  be  used  to  pay  the  salaries  of  person- 
nel who  carry  out  an  export  enhancement 
program  (estimated  to  be  $900,000,000  in 
the  President's  fiscal  year  1989  Budget  Re- 
quest) if  the  aggrregate  amount  of  funds 
and/or  commodities  under  such  programs 
exceeds  $770,000,000. 

Sec  637.  Notwithstanding  any  other  pro- 
vision of  this  Act,  each  appropriation  item 
or  loan  program  level  made  available  under 
this  Act  shall  be  reduced  by  1  per  centum, 
rounded  to  the  nearest  thousands  of  dollars, 
except  for  programs  scored  as  mandatory 
during  fiscal  year  1989  and  Public  Law  480; 
Provided.  That  such  reductions  shall  be  ap- 
plied proportionally  to  each  program, 
project,  and  activity  as  set  forth  in  the  ac- 
companying report  (H.  Rept.  100-690). 

This  Act  may  be  cited  as  the  "Rural  De- 
velopment, Agriculture,  and  Related  Agen- 
cies Appropriations  Act.  1989". 

Mr.  WRITTEN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  remain- 
cier  of  the  bill  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

.AMENDMENT  OFrERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman.  I 
offer  an  am.endment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  On 
page  75,  after  line  22  insert  the  following 
new  section: 

Sec  638.  No  funds  appropriated  under 
this  Act  shall  be  expended  in  any  workplace 
that  IS  not  free  of  illegal  use  or  possession  of 
controlled  substances  which  is  made  known 
to  the  federal  entity  or  official  to  which 
funds  are  appropriated  under  this  Act. 

Mr.  WALKER  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  WALKER.  Mr.  Chairman,  this  is 
the  drug-free  workplace  amendment. 
This  is  the  short  version.  The  chair- 
man of  the  subcommittee  and  I  have 
talked  about  this,  and  he  was  willing 
to  accept  the  short  version.  There  is 
no  reason  for  the  House  to  go  into  a 
long  discussion  here.  I  understand  the 
gentleman  is  willing  to  accept  this 
amendm.ent. 

Mr.  WHITTEN.  Mr.  Chairman,  if 
the  gentleman  will  yield,  on  behalf  of 
the  committee  we  accept  the  amend- 
ment. 

Mr.  WALKER.  Mr.  Chairman.  I 
thank  the  gentleman.  I  understand 
the  minority  is  also  prepared  to  accept 
the  amendment. 


Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  we 
are  happy  to  accept  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Pennsylvania 
[Mr.  Walker]. 

The  amendment  was  agreed  to. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise 
and  report  the  bill  back  to  the  House 
with  sundry  amendments,  with  the 
recommendation  that  the  amend- 
ments be  agreed  to  and  that  the  bill, 
as  amended,  do  pass. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 

WHITTEN  ]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  annoujiced 
that  the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DioGUARDI.  Mr.  Chairman,  I 
have  an  amendment  at  the  desk,  and, 
therefore.  I  demand  a  recorded  vote 
on  the  motion  to  rise. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  310,  noes 
88,  not  voting  33,  as  follows: 
[Roll  No.  189] 


AYES— 310 

Ackerman 

Crockett 

Gray  (PA) 

Akaka 

Darden 

Guarini 

Andrews 

Davis  (ID 

Gunderson 

.■^nnunzio 

Davis  ( MI ) 

Hall  (OH) 

Anthony 

de  la  Garza 

Hall  (TX) 

Applegale 

DeFazio 

Hamilton 

Aspin 

Dellums 

Hammerschmidl 

AuCoin 

Derrick 

Hansen 

Baker 

DeWine 

Harris 

Bateman 

Dickinson 

Hasten 

Beilenson 

Dicks 

Hatcher 

Bennett 

Dingell 

Hawkins 

Bentley 

Dixon 

Hayes  (ID 

Bereuter 

Donnelly 

Hayes  (LA) 

Herman 

Dorgan  (ND) 

Heney 

Bevill 

Downey 

Hefner 

Bilbray 

Durbin 

Herger 

Boehlert 

Dwyer 

Hertel 

Boggs 

Dymally 

Hiler 

Boland 

Dyson 

Hochbrueckner 

Bonior 

Early 

HoUoway 

Bonker 

Eckart 

Hopkins 

Borski 

Edwards  (CA) 

Horton 

Bosco 

Edwards!  OK) 

Houghton 

Boucher 

Emerson 

Hoyer 

Boxer 

English 

Hubbard 

Brennan 

Erdreich 

Huckaby 

Brooks 

Espy 

Hughes 

Brown  (CA> 

Evans 

Hunter 

Bruce 

Fascell 

Hutto 

Burton 

Fazio 

Inhofe 

Bustamante 

Feighan 

Jeffords 

Byron 

Pish 

Johnson  (CTi 

Callahan 

nake 

Johnson  (SD) 

Campbell 

Flippo 

Jones  (NO 

Card  in 

Florio 

Jones  (TN) 

Carper 

Foglietta 

Jontz 

Carr 

Foley 

Kanjorski 

Chapman 

Ford  (MI) 

Kaptur 

Chappell 

Frost 

Kasich 

Cheney 

Garcia 

Kastenmeier 

Clarke 

Gejdenson 

Kennedy 

Clay 

Gekas 

Kennelly 

Coats 

Gephardt 

Kildee 

Coelho 

Gibbons 

Kleczka 

Coleman  (MO> 

Gilman 

Kolbe 

Coleman  (TXi 

Glickman 

Konnyu 

Collins 

Gonzalez 

Kostmayer 

Combest 

Gordon 

LaFalce 

Conyers 

Grandy 

Lancaster 

Cooper 

Grant 

Lantos 

Coyne 

Gray  (ID 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FD 

Leland 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Lightfoot 

Livingston 

Lloyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Luken,  Thomas 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCrery 

McCurdy 

McDade 

McHugh 

McMillan  (NO 

McMillen  (MD) 

Meyers 

Mfume 

Michel 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Mollohan 

Montgomery 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Anderson 

Archer 

Armey 

Badham 

Ballenger 

Bartlett 

Barton 

Bates 

Bilirakis 

Broomfield 

Brown  (CO) 

Buechner 

Bunnlng 

Chandler 

dinger 

Coble 

Conte 

Coughlin 

Craig 

Crane 

Dannemeyer 

DeLay 

DioGuardi 

Doman  (CA) 

Dreier 

Pawell 

Fields 

Frank 

Frenzel 

Gallegly 


Alexander 

Atkins 

Barnard 

Biaggi 

Bliley 

Boulter 

Bryant 

Clement 

Courier 

Daub 

Dowdy 


Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (tTT) 

Oxley 

Panetta 

Pashayan 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Price 

Pursell 

Quillen 

Rangel 

Ravenel 

Regula 

Richardson 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

RostetUcowski 

Rowland  (GA) 

Roybal 

Sabo 

Saiki 

Savage 

Sawyer 

Schroeder 

Schuette 

Schumer 

Sharp 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

NOES— 88 
Gallo 
Gingrich 
Goodling 
Gradlson 
Green 
Gregg 
Henry 
Hyde 
Ireland 
Kyi 

Lagomarsino 
Lent 
Lujan 

Lukens,  Donald 
Lungren 
Martin  (ID 
McCandless 
McCollum 
McEwen 
McGrath 
Miller  (CA) 
Molinart 
MoreUa 
Nielson 
Parris 
Petri 
Porter 
Rhodes 
Ridge 
Rinaldo 


Smith  (lA) 
Smith  (NE) 
Smith  (TX) 
Smith,  Denny 

(OR) 
Smith,  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stenholm 
Stokes 
Stratton 
Studds 
Sundquist 
Sweeney 
Swift 
Synar 
Tallon 
Tauzln 
Taylor 

Thomas  (GA) 
Torres 
Towns 
Traficant 
Traxler 
Udall 

Vander  Jagt 
Vento 
Visclasky 
Volkmer 
Walgren 
Watkins 
Waxman 
Weber 
Weiss 
Wheat 
Whittaker 
Whitten 
Williams 
Wilson 
Wise 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 

Ritter 

Roth 

Roukema 

Rowland  (CT) 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Smith  (NJ) 

Smith,  Robert 

(NH) 
Stump 
Tauke 

Thomas  (CA) 
Upton 
Valentine 
Vucanovich 
Walker 
Weldon 
Wolf 
Wortley 
Young  (AK) 
Young (FL) 


NOT  VOTING— 33 


Duncan 

Ford  (TN) 

Gaydos 

Jacobs 

Jenkins 

Kemp 

Kolter 

Lewis  (FL) 

Lipinski 

Mack 

MacKay 


Mica 

Moody 

Mrazek 

P&ckard 

Rahall 

Ray 

Russo 

Spence 

Stark 

Swindall 

Torricelli 
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Messrs.  VALENTINE,  TAUKE, 
GREEN,  and  McEWEN  changed  their 
votes  from  "aye"  to  "no." 

Messrs.  KASICH,  FAZIO,  and  PUR- 
SELL changed  their  votes  from  "no" 
to  "aye." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair,  Mr.  Kleczka,  Chairman  pro 
tempore  of  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee 
having  had  under  consideration  the 
bill  (H.R.  4784)  making  appropriations 
for  Rural  Development,  Agriculture, 
and  Related  Agencies  programs  for 
the  fiscal  year  ending  September  30, 
1989,  and  for  other  purposes,  he  re- 
ported the  bill  back  to  the  House  with 
sundry  amendments,  with  the  recom- 
mendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amend- 
ed, do  pass. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered. 
There  was  no  objection. 

The  SPEAKER.  Is  a  separate  vote 
demanded  on  any  amendment?  If  not, 
the  Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bUl  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  WALKER.  Mr.  Speaker,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  343,  noes 
54,  not  voting  34,  a.<!  follows: 

[Roll  No.  190] 


Ackerman 

Akaka 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

AuCoin 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 


AYES— 343 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boulter 

Boxer 

Brennan 

Brooks 

Brown  (CA) 

Bruce 

Buechner 

Banning 


Burton 
Bustamante 
Byron 
Callahan 
Campbell 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Clarke 
Clay 
Clinger 
Coats 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 


Collins 

Combest 

Conte 

Conyers 

Cooper 

Coughlin 

Coyne 

Craig 

Crockett 

Darden 

Davis  (ID 

Davis  (MI) 

de  la  Garza 

DeFazio 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Fish 

Flake 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frost 

Gallo 

Garcia 

Gejdenson 

Gephardt 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Grandy 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Gunderson 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Herger 

Hiler 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Inhofe 

Jeffords 

Johnson  (CT) 

Johixson  (SD) 

Jones  (NO 

Jones  (TN) 


Jontz 

Kanjorski 

Kaptur 

Kasich 

Kasteruneier 

Kennedy 

Kermelly 

Kildee 

Kleczka 

Kolbe 

Kostmayer 

Lancaster 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  ( CA ' 

Lehman  (FL, 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FD 

Lewis  (GA) 

Lightfoot 

Livingston 

Uoyd 

Lott 

Lowery  ( C A ) 

Lujan 

Lukens.  Donald 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

MavTOules 

Mazzoli 

McCloskey 

McCrery 

McCurdy 

McDade 

McE^ven 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

MoreUa 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  ( UT ) 

Oxley 

Panetta 

Parris 

Pashayan 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Price 

Pursell 

Quillen 

Rangel 


Ravenel 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rost«nkowski 

Roth 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Sabo 

Saiki 

Savage 

Sawyer 

Schneider 

Schuette 

Schulze 

Schumer 

Sharp 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (VA) 

Smith  (FD 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith,  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stenholm 
Stokes 
Stratton 
Studds 
Sundquist 
Sweeney 
Swift 
Synar 
Talion 
Tauke 
Tauzin 
Taylor 

Thomas  (CA) 
Thomas  (GA) 
Torres 
Towns 
Traficant 
Traxler 
Udall 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Watkins 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
Williams 
Wise 
Wolf 
Wolpe 
Wortley 
Wyden 
Wylie 
Yates 
Yatron 
Young  (AK) 
Young  (FD 


xi».T/-ncccfrMs.T  A  T    BFrORn HOT T.SF. 


June  16,  1988 


June  16,  1988 


CONGRESSIONAL  RECORD— HOUSE 


liSQc; 


14834 


Anderson 

Areher 

Armey 

Badham 

Bates 

Broomfield 

Brown  (CO) 

Cheney 

Crane 

Dannemeyer 

DloGuardl 

Doman  (CA) 

Dreier 

Early 

Pawell 

Fields 

Prank 

Prenzel 

Gallegly 


Alexander 

Atkins 

Barnard 

Biaggi 

Bryant 

Clement 

Courier 

Daub 

DeLay 

Dellums 

Dowdy 

Duncan 
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Gekas 

Gibbons 

Gradison 

Gregg 

Henry 

Hertel 

Hyde 

Ireland 

Konnyu 

Kyi 

LaFalce 

Lagomarsino 

Lewis  !CA) 

Luken.  Thomas 

Lungren 

McCandless 

McCoUum 

Moorhead 

Nelson 


Ntelson 

Porter 

Ritter 

Roukema 

Saxton 

Schaefer 

Scheuer 

Schroeder 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Smith.  Robert 

NH) 
Stump 
Walker 


NOT  VOTING— 34 


Gaydos 

Jacobs 

Jenkins 

Kemp 

Kolter 

Lipin^ki 

Lowry  <  WA  > 

Mack 

MacKay 

Mica 

Moody 

Packard 


Peln 

Rahall 

Ray 

Russo 

Slaughter 

Spence 

Stark 

Swindall 

Torriceili 

WiUon 


NY' 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Lowry  of  Washington  for.  *ith  Mr. 
Jacobs  against. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  a'xive  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


LEGISLATIVE  PROGRAM 
(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker.  I  asked 
for  this  1  minute  for  the  purpose  of  in- 
quiring of  the  distinguished  majority 
leader  the  program  for  next  week. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  arn  happy  to  yield  to 
the  gentleman  from  Washington  [Mr. 
Foley],  the  distinguished  majority 
leader. 

Mr.  FOLEY.  Mr.  Speaker,  I  thank 
the  distinguished  Republican  leader 
for  yielding. 

Mr.  Speaker,  this  concludes  the  leg- 
islative business  for  today. 

The  House  will  not  be  in  session  to- 
morrow. 

On  Monday,  June  20,  the  House  will 
meet  at  11  a.m.  and  we  will  recess  im- 
mediately to  receive  former  Members 
of  Congress.  The  Chair  will  reconvene 
the  House  for  legislative  business  at 
approximately  12  noon  when  we  will 
consider  the  Consent  Calendar  and  15 
bills  under  suspension  of  the  rules. 
They  are: 

H.  Res.  4G4.  to  commend  the  Presi- 
dent for  his  efforts  on  behalf  of 
human  rights  while  at  the  Moscow- 
summit: 


H.R.  1841.  Fishing  Vessel  Compensa- 
tion Safety  Act  amendments; 

H.R.  4517.  Outer  Continental  Shelf 
Operations  Indemnification  Act: 

H.R.  4150,  Postal  Service  Reorgani- 
zation Act  Amendments  of  1988; 

H.R.  3592,  to  limit  the  rate  of  pay 
for  Postal  Service  consultants; 

H.R.  4276,  to  designate  the  James 
Domengeaux  Post  Office  in  Lafayette. 

LA:  ^      „ 

H.R.  4726.  to  designate  the  Dan 
Daniel  Post  Office  in  Danville,  VA: 

S.  2188,  technical  amendments  to 
the  Federal  Employee  Retirement 
System  Act; 

H.R.  2792,  to  clarify  treaties  with  re- 
spect to  Indian  fishing  rights; 

H.R.  3880,  to  extend  the  Upper  Dela- 
ware Advisory  Council; 

H.R.  3960,  Charles  Pinckney  Nation- 
al Historic  Site: 

H.R.  3559,  Canaveral  National  Sea- 
shore Acquisition; 

H.R.  4212,  Alexander  Hamilton  Na- 
tional Memorial; 

H.R.  4050.  Riverside  County.  CA, 
Land  Survey:  and 

H.R.  3431.  to  release  a  reversionary 
interest  in  lands  in  Bay  County,  FL. 

The  House  will  debate  the  suspen- 
sions but  any  votes  ordered  on  such 
suspensions  will  be  postponed  until 
Tuesday,  June  21. 

On  Tuesday.  June  21  the  House  will 
meet  at  noon  and  consider  the  Private 
Calendar  and  H.R.  4800  the  HUD-in- 
dependent  agencies  appropriation  for 
fiscal  year  1989,  subject  to  a  rule.  Fol- 
lowing consideration  of  the  HUD-inde- 
pendent  agencies  appropriation  we 
will  take  up  the  votes  ordered  on  any 
suspensions  which  were  debated  on 
Monday. 

On  Wednesday,  June  22  the  House 
will  meet  at  10  a.m.  and  consider  H.R. 
4781  the  Department  of  Defense  ap- 
propriations for  fiscal  year  1989.  sub- 
ject to  a  rule. 

I  might  point  out  that  we  may 
schedule  some  additional  legislation 
for  Wednesday  in  the  event  that  we 
conclude  the  Department  of  Defense 
appropriation  bill  at  an  early  hour. 

On  Thursday,  June  23  the  House 
will  meet  at  10  a.m.  and  recess  immedi- 
ately, and  reconvene  at  11  a.m.  to  re- 
ceive the  Right  Honorable  Robert  J.L. 
Hawke  of  Australia,  Prime  Minister  of 
Australia  in  joint  meeting. 

Following  the  joint  meeting  we  will 
reconvene  for  legislative  business  and 
consider  H.R.  4797  the  Department  of 
Transportation  appropriation  for 
fiscal  year  1989,  subject  to  a  rule. 

On  Friday,  June  24.  the  House  will 
not  be  in  session. 

Conference  reports,  of  course,  may 
be  brought  up  at  any  time  and  a  fur- 
ther program  may  be  armounced  later. 
Mr.  MICHEL.  Mr.  Speaker,  if  I 
might  inquire  of  the  gentleman  from 
Washington  [Mr.  Foley]  is  it  true 
that  on  Tuesday  recorded  votes  that 
may    be    rolled    over    from    Monday 


would  come  after  consideration  and 
disposal  of  the  HUD-independent 
agencies  appropriation  bill? 

Mr.  FOLEY.  If  the  gentleman  will 
yield,  the  gentleman  is  correct.  We  will 
start  with  the  HUD  appropriations 
and  consider  any  votes  later. 

Mr.  MICHEL.  Second,  the  Speaker 
has  advised  me  as  of  a  bit  ago  of  his 
joining  in  the  introduction  of  the 
trade  bill.  Is  there  any  possibility  that 
the  trade  bill  could  come  up  in  the 
House  of  Representatives  next  week? 

Mr.  FOLEY.  It  is  unlikely  it  will 
come  up  next  week,  I  would  advise  the 
gentleman.  We  will  certainly  notify 
him  of  any  indication  of  scheduling  of 
the  trade  bill  should  that  be  the  case. 
Mr.  MICHEL.  Mr.  Speaker,  one  fur- 
ther question,  the  gentleman  knows 
how  the  majority  and  minority  have 
been  working  together  in  crafting  a 
compromise  and  a  bipartisan  effort  in 
the  area  of  fair  housing.  It  is  my  un- 
derstanding that  some  very  conten- 
tious differences  have  been  ameliorat- 
ed and  that  we  might  very  well  have 
that  on  a  track  here.  Is  there  any  pos- 
sibility that  that  could  come  up  next 
week? 

Mr.  FOLEY.  If  the  gentleman  will 
continue  to  yield,  there  is  some  possi- 
bility. Of  course,  that  is  subject  to  the 
request  of  the  chairman  of  the  com- 
mittee, and  we  would  consider  prompt- 
ly any  request  by  him  to  schedule  the 
legislation.  I  am  not  sure  that  there  is 
a  time  likely  for  such  consideration 
other  than  Wednesday.  That  is  why  I 
mentioned  in  my  remarks  that  it 
might  be  possible  to  schedule  some  ad- 
ditional legislation  on  Wednesday  fol- 
lowing corisideration  Oi"  the  Depart- 
ment of  Defense  appropriation,  if  that 
should  conclude  early. 
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Mr.  MICHEL.  Mr.  Speaker,  there  is 
another  issue  which  I  am  sure  the  gen- 
tleman from  Texas  [Mr.  Bartlett] 
would  like  to  address,  and  on  which 
the  gentleman  from  Illinois  is  very  in- 
terested, too,  having  to  do  with  mini- 
mum wage. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Texas  [Mr.  Bartlett]. 

Mr.    BARTLETT.    Mr.    Speaker.    I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  inquire  of  the  gentle- 
man from  Washington  [Mr.  Foley], 
the  majority  leader,  that  there  has 
been  a  good  deal  of  rumor,  speculation 
and  conversation  regarding  the 
amendments  to  the  Fair  Labor  Stand- 
ard Act.  There  was  conversation  at  one 
point  that  the  bill  would  come  up,  and 
that  is  1834.  that  the  bill  would  come 
up  next  week  on  June  22.  Then  there 
were  indications  it  could  come  up  on 
July  6,  and  I  understand  it  may  come 
up  on  July  12. 

I  wonder  if  the  gentleman  could  en- 
lighten us  so  Members  can  have  ade- 
quate notice  to  be  prepared  as  to  when 


the  minimum  wage  bill  will  come  up 
and  under  what  circumstances  and  the 
type  of  rule  that  it  is  likely  to  be  con- 
sidered under. 

Mr.  FOLEY.  I  will  tell  the  gentle- 
man that  it  will  not  be  scheduled  for 
next  week,  and  as  soon  as  we  do  have  a 
schedule  for  it  we  will  announce  it  to 
the  membership. 

Mr,  BARTLETT.  Mr.  Speaker,  I 
think  it  would  be  helpful  for  the 
whole  House  to  have  all  Members 
have  an  idea  when  it  is  scheduled  as 
soon  as  the  decision  is  made.  I  know 
there  is  a  lot  of  conversation,  and  I 
know  it  would  be  helpful  to  have  some 
idea  what  rule  it  would  come  up  under 
and  what  the  rule  is  the  majority 
leader  would  recommend. 

As  the  gentleman  from  Washington 
knows,  the  minimum  wage  is  a  sub- 
stantive piece  of  legislation  which  has 
been  considered  seven  times  by  the 
House  in  the  last  50  years,  and  six  of 
those  seven  under  a  completely  open 
rule,  and  the  seventh  time  under  a 
rule  in  which  any  rate  amendment  was 
in  order. 

Last  week  the  majority  whip  said 
that  it  would  not  be  closed,  and  I  won- 
dered if  the  gentleman  could  enlighten 
us  as  to  whether,  when  the  bill  comes 
up.  if  a  Member  has  an  amendment 
that  is  germane  to  the  legislation, 
whether  that  Member  will  be  permit- 
ted to  offer  the  amendment. 

Mr.  FOLEY.  Mr.  Speaker.  I  cannot 
advise  the  gentleman  at  this  time 
when  the  bill  will  be  scheduled,  be- 
cause that  decision  has  not  been  made. 
I  would  reiterate  my  assurances  that 
when  we  do  decide  on  which  date  we 
are  scheduling  the  bill  that  we  will 
advise  all  Members  of  that  promptly. 

With  respect  to  the  rule,  we  do  not 
have  at  this  time  the  recommendation 
of  the  committee  chairman  as  to  seek- 
ing a  rule  and,  of  course,  it  is  a  deter- 
mination of  the  Committee  on  Rules 
after  hearing  testimony  from  all  inter- 
ested parties  what  sort  of  rule  to 
report.  I  cannot  tell  the  gentleman 
that  it  will  be  an  open  rule.  I  assume, 
as  the  majority  whip  has  said,  that  it 
will  not  be  a  closed  rule.  I  carmot 
assure  the  gentleman  that  there  will 
not  be  some  restrictions  on  the  rule.  I 
just  do  not  know  that  at  this  point.  I 
would  assume  that  there  will  be  an  op- 
portunity for  amendments  to  the  bill, 
but  I  do  not  know  under  what  condi- 
tions. 

Mr.  BARTLETT.  Just  one  step  fur- 
ther, this  is  a  major  piece  of  legisla- 
tion, and  unless  I  am  incorrect,  it 
seems  to  me  that  the  majority  leader- 
ship is  probably  keeping  a  pretty  firm 
hand  on  it  and  giving  recommenda- 
tions to  the  Committee  on  Rules.  It  is 
legislation  that  Members  should  be 
permitted  to  allow  the  House  to  work 
its  will  and  offer  amendments  that  are 
germane.  It  does  seem  to  me  that  both 
the  leadership  and  the  Committee  on 
Rules  should  let  Members  know  those 


circumstances,  that  it  is  coming  up 
and  should  make  it  an  absolutely  open 
rule  and  give  Members  time  to  then 
prepare  accordingly. 

Mr.  FOLEY.  I  would  just  like  to 
assure  the  gentleman  that  I  am  not 
quite  in  as  close  control  over  this  legis- 
lation as  he  kindly  presumes.  We  will 
in  due  course  schedule  the  legislation. 
We  will  advise  Members  of  that,  and  I 
am  sure  in  sufficient  time  for  them  to 
be  prepared  for  the  debate  and  discus- 
sion of  the  bill.  I  cannot  tell  the  gen- 
tleman what  the  rule  will  be  in  ad- 
vance, but  it  is  very  often  the  case 
that  rules  that  are  not  completely 
open  or  closed  have  the  general  ap- 
proval of  the  House. 

I  might  point  out  that  some  mention 
has  been  made  that  something  like  44 
percent  of  the  rules  in  the  last  year 
have  had  some  restrictive  character. 
Over  half  of  those  rules  have  passed 
this  House  by  votes  in  excess  of  350 
Members  voting  for  it  or  by  voice  vote. 
There  are  occasions,  and  a  very  great 
number  of  occasions,  frankly,  where  it 
is  seen  by  Members  on  both  sides  of 
the  aisle  to  be  helpful  to  the  consider- 
ation of  legislation  that  the  rule  be  en- 
gaged in  some  restriction. 

Another  example  might  be  the  De- 
partment of  Defense  authorization  bill 
where  240  amendments  were  noticed 
imder  the  rule,  and  the  rule  made  in 
order  150  of  them,  and  that  rule  was 
adopted  by  a  very  large  majority  from 
both  sides  of  the  aisle. 

I  would  just  tell  the  gentleman  that 
there  are  many  occasions  when  some 
restriction  on  the  rule  is  judged  by 
Members,  both  Republican  and  Demo- 
cratic Members,  as  facilitating  orderly 
consideration  of  the  bill. 

Mr.  MICHEL.  Mr.  Speaker,  I  might 
say  to  the  gentleman,  the  distin- 
guished majority  leader  and  the  gen- 
tleman from  Illinois  are  going  to  get 
together  later  in  the  day  overall  for 
the  program  to  talk  about  scheduling 
and  some  of  the  remaining  pieces  of 
legislation  before  we  adjourn  around 
here,  and  I  think  the  gentleman's 
dialog  with  the  distinguished  majority 
leader  will  enable  us  to  get  a  sense  of 
his  feeling  and  those  of  his  colleagues 
as  to  how  that  minimum  wage  legisla- 
tion ought  to  be  considered  on  the 
floor. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
thank  the  gentleman,  but  it  was  not  a 
discussion  about  defense  authoriza- 
tion; it  was  not  a  discussion  about  non- 
controversial  matters.  The  fact  of  the 
matter  is  minimum  wage  has  been 
brought  to  this  floor  seven  times  since 
1938,  and  six  out  of  those  seven  times 
it  was  brought  under  an  absolutely 
com^etely  open  rule,  and  the  seventh 
time  any  amendments  with  regard  to 
the  substance  of  the  bill  itself  were 
permitted  to  be  made  in  order  with  no 
restrictions  at  all.  It  is  not  a  defense 
authorization.  It  has  been  widely  dis- 
cussed. The  leadership  on  that  side  of 


the  aisle  has  contacted  the  leadership 
on  this  side  of  the  aisle  to  try  to  ask 
whether  the  amendments,  what  one  or 
two  amendments  would  they  be  inter- 
ested in.  I  think  the  House  ought  to  be 
allowed  to  work  its  will.  I  appreciate 
the  gentleman  for  his  time. 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Texas. 

Mr.  ARMEY.  Mr.  Speaker.  I  thank 
the  distinguished  Republican  leader 
for  yielding. 

I  wonder  if  the  distinguished  majori- 
ty leader  could  help  me  with  respect 
to  H.R.  4481.  generally  known  as  the 
base-closing  bill  that  was  earlier  simul- 
taneously referred  to  three  commit- 
tees, and  at  the  time  that  we  had  that, 
we  had  a  dialog  with  the  distinguished 
chairman  of  the  Committee  on  Armed 
Services  in  which  he  related  that  it 
was  the  intention  of,  and  the  assur- 
ance, the  leadership  to  bring  that  bill 
to  the  floor  for  a  separate  vote  prior  to 
the  end  of  the  conference  on  DOD. 

I  understand  now  that  in  the  last 
couple  of  days  there  has  been  a  reiter- 
ation of  that,  with  the  end  of  this 
month  as  the  deadline. 

I  wondered,  could  the  gentleman 
help  me  understand  when  we  might 
expect  that  bill  and  if  he  will  also  bear 
with  me,  I  have  not  experienced  simul- 
taneous referral  before.  I  am  not  quite 
sure  how  that  would  work. 

Mr.  FOLEY.  Mr.  Speaker.  I  assure 
the  gentleman  we  do  intend  to  consid- 
er the  legislation.  I  do  not  know  exact- 
ly what  schedule  to  tell  the  gentleman 
to  expect  at  this  time,  but  we  will  do 
it.  we  hope,  by  July  4. 

Mr.  ARMEY.  Mr.  Speaker,  it  was  my 
understanding  that  the  agreement  be- 
tween the  majority  leader  and  the  dis- 
tinguished whip  was  that  it  would  be 
done  prior  to  the  first  of  the  month.  Is 
that  a  correct  understanding?  I  am  not 
sure  I  heard  what  the  gentleman  said. 

Mr.  FOLEY.  That  is  our  hope.  I  will 
meet  any  commitment  I  have  made, 
but  I  do  not  imderstand  that  I  have 
made  an  absolute  commitment  to 
schedule  it  before  the  end  of  the 
month.  We  will  try  to  do  it  as  prompt- 
ly as  possible,  and  we  will  try  to  bring 
it  to  the  floor,  if  we  can,  before  the 
July  4  recess,  but  I  carmot  give  the 
gentleman  an  exact  time  today. 

We  intend  to  schedule  the  bill  for 
consideration,  and  I  will  assure  the 
gentleman  it  is  not  an  attempt  to  put 
it  off  or  to  avoid  scheduling.  We  do 
feel  we  have  an  undertaking  to  bring 
the  bill  forward  for  consideration  in 
the  House,  and  we  will  do  that.  I 
carmot  give  him  a  precise  date. 

Mr.  ARMEY.  As  we  had  the  arrange- 
ment earlier  in  the  year,  at  the  time  it 
was  withdrawn  as  amendment  to  the 
DOD  bill,  it  was.  I  think,  clearly  un- 
derstood by  all  parties  that  it  was  im- 
portant that  it  be  brought  to  the  floor 
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prior  to  the  end  of  the  conference 
committee  on  the  DOD.  or  the  Armed 
Services  authorization  bill,  and  obvi- 
ously as  we  move  forward  now.  we 
worry  about  the  closure  of  that  con- 
ference. 

Could  the  gentleman  give  me  any  as- 
surance that  we  would  have  it  on  the 
floor  prior  to  the  completion  of  that 
conference? 

Mr.  FOLEY.  Mr.  Speaker,  I  cannot 
do  that,  because  I  do  not  know  when 
the  conference  is  going  to  end.  I  can 
teU  the  gentleman  that  the  conference 
could  come  to  an  end  very  quickly,  and 
I  cannot  assure  the  gentleman  that  I 
could  make  a  schedule  consideration 
for  the  base-closing  bill  prior  to  the 
conference  concluding,  but  we  will  dis- 
cuss it  with  the  gentleman  and  with 
the  leadership  on  your  side  and  with 
the  leadership  in  both  parties  on  the 
committee  and  on  the  conference.  We 
will  try  to  schedule  it  at  an  early  date. 
I  just  do  not  have  the  ability  to  tell 
the  gentleman  exactly  when  that  will 
be.   I   assure   him   again   we   are   not 
trying    to    avoid    an    undertaking    to 
bring  the  bill  up;  we  are  attempting  to 
give    priority    to    appropriation    bills, 
and  it  was  the  understanding  of  both 
the  leadership  on  this  side  and  the 
gentleman's  side  that  we  would  try  to 
avoid    a    continuing    resolution    this 
year,  and  as  the  appropriation  bills  are 
ready  for  floor  action,  we  are  giving 
priority  to  their  consideration.  That  is 
the  bulk  of  the  business  for  next  week 
as  it  was  for  this  week.  We  are  going 
to  try  to  accommodate  the  gentleman 
if  we  can.  I  cannot  give  him  a  precise 
date  or  assure  him  that  if  the  confer- 
ence ends  by  the  end  of  this  week  or 
next  week  that  we  will  have  the  bill 
concluded  by  that  time. 

Mr.  PARRIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  Mr.  Speaker.  I  am 
happy  to  yield  to  the  gentleman  from 
Virginia. 

D  1425 
Mr.  PARRIS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

The  appropriation  bill  for  the  Na- 
tional's Capital  was  tentatively  set  for 
later  this  afternoon  had  we  completed 
the  business  of  the  House  in  a  timely 
way,  and  apparently  was  then  later  re- 
moved. I  just  want  to  ask  the  majority 
leader,  has  there  been  consideration  as 
to  when  that  might  again  be  the  sub- 
ject of  consideration? 

Mr.  FOLEY.  We  have  not  received  a 
request  from  the  chairman  of  the  com- 
mittee, the  gentleman  from  Mississip- 
pi [Mr.  Whitten]  or  the  subcommittee 
chairman  for  rescheduling  yet.  We  will 
advise  the  gentleman  and  other  Mem- 
bers as  soon  as  we  do  know. 

We  are  giving  priority  to  these  ap- 
propriation bills,  as  I  just  said,  so  it 
will  be  in  the  near  future. 

Mr.  PARRIS.  That  is  my  question. 
The   majority   leader   mentioned   the 
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fact  that  if  the  DOD  bill  on  Wednes- 
day did  not  utilize  ail  of  the  time  of 
the  House,  other  matters  might  be 
considered.  I  was  wondering  if  the  gen- 
tleman had  that  D.C.  appropriation 
bill,  which  is  after  all  one  of  the  13,  in 
mind? 

Mr.  FOLEY.  If  the  chairman  of  the 
full  Committee  on  Appropriations  and 
the  subcommittee  chairman  ask  us  to 
bring  the  bill  up  after  consideration  of 
DOD.  we  will  give  great  weight  to  that 
request.  But  I  cannot  assure  the  gen- 
tleman that  is  going  to  happen. 

The  appropriation  bills  have  priority 
of  consideration.  We  are  anxious  to 
finish  them  all.  I  know  the  gentleman 
has  a  major  amendment  to  the  D.C. 
appropriation  bill,  and  we  will  try  to 
give  him  as  much  notice  as  possible 
with  respect  to  the  schedule. 

Mr.  PARRIS.  I  thank  the  gentle- 
man. 


PERMISSION  FOR  THE  SPEAKER 
TO      DECLARE     RECESSES     ON 
THURSDAY.  JUNE  23,   1988.  FOR 
PURPOSE     OF     RECEIVING     IN 
JOINT     MEETING     THE     PRIME 
MINISTER  OF  AUSTRALIA 
Mr.    FOLEY.    Mr.    Speaker,    I    ask 
unanimous  consent  that  it  may  be  in 
order  at  any  time  on  Thursday,  June 
23.  1988.  for  the  Speaker  to  declare  re- 
cesses, subject  to  the  call  of  the  Chair, 
for  the  purpose  of  receiving  in  joint 
meeting  the  Prime  Minister  of  Austra- 
lia. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 
There  was  no  objection. 


ADJOURNMENT  TO  MONDAY, 
JUNE  20,  1988 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  11  a.m.  on  Monday.  June  20, 
1988. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Washing- 
ion? 

There  was  no  objection. 


PERSONAL  EXPLANATION 
Ms.  SLAUGHTER  of  New  York.  Mr. 

Speaker.  I  was  unavoidably  detained 

with  a  constituent  during  the  vote  on 

H.R. 190. 
Had   I   been   present  I  would   have 

voted  "aye." 


DISPENSING      WITH      CALENDAR 

WEDNESDAY        BUSINESS        ON 

WEDNESDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


PERMISSION  FOR  THE  SPEAKER 

TO      DECLARE      RECESSES      ON 

MONDAY.  JUNE  20.  1988 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  may  be  in 
order  for  the  Speaker  to  declare  re- 
cesses, subject  to  the  call  of  the  Chair, 
on  Monday.  June  20.  1988.  for  the  pur- 
pose of  receiving  in  this  Chamber 
former  Members  of  Congress. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


VIRGINIA  WINES:  A  GROWING 
TRADITION 

(Mr.  SLAUGHTER  of  Virginia  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
Speaker.  Virginia  now  ranks  fourth 
nationwide  in  total  farm  and  commer- 
cial wine  production. 

Virginia  wines  have  been  a  growing 
tradition  since  1607  when  the  James- 
town settlers  first  fermented  native 
American  grapes.  However,  it  was 
Thomas  Jefferson.  Virginia's  original 
wine  pioneer,  whose  travels  as  Ambas- 
sador to  Prance  led  him  to  recognize 
the  similarity  of  Virginia's  soil  and  cli- 
mate to  the  great  winegrowing  regions 
of  Europe. 

Jefferson's  dream  of  Virginia  emerg- 
ing as  a  premium  wine  State  has 
become  an  exciting  reality  in  the  past 
decade.  Today  there  are  over  40  farm 
and  130  commerci?.l  wineries  with  an 
armual  production  of  over  2.9  million 
gallons.  Virginia's  wines  have  won 
medals  in  recent  international  compe- 
titions and  are  now  served  in  leading 
restaurants  and  on  international  air 
c&rricrs. 

Later  this  month,  on  June  25  and  26. 
the  annual  Virginia  Wineries  Festival 
will  be  held  in  Front  Royal,  VA.  Over 
20,000  people  are  expected  to  celebrate 
Virginia's  wine  growing  tradition.  On 
behalf  of  the  festival.  I  invite  all  of  my 
colleagues  to  join  in  the  festivities. 


DESIGNATING   PRATT   RIVER    IN 
STATE     OF     WASHINGTON     AS 
WILD  AND  SCENIC  RIVER 
The  SPEAKER  pro  tempore.  Under 

a  previous  order  of  the  House,  the  gen- 


tleman from  Washington  [Mr. 
Miller]  is  recognized  for  5  minutes. 

Mr.  MILLER  of  Washington.  Mr.  Speaker,  I 
rise  today  to  introduce  a  bill  that  will  protect  a 
national  treasure  located  in  the  State  of 
Washington.  Along  with  my  colleague,  Mr. 
LowRY  of  Washington,  I  am  introducing  H.R. 
4839,  a  bill  to  designate  the  Pratt  River  in  the 
State  of  Washington  as  a  wild  and  scenic 
river. 

Imagine  a  pristine  river  in  a  roadless  valley 
protected  by  5,000-foot  ridges.  The  valley  is 
home  to  elk,  deer,  mountain  goat,  and  bea- 
vers while  the  river  hosts  a  healthy  population 
of  cutthroat  trout.  Wildlife  flourish  in  this  valley 
free  from  any  roads  and  accessible  only  by 
hiking  trail.  Imagine  that  the  river  exists  as  it 
did  hundreds  of  years  ago  when  it  was  the 
hub  of  an  Indian  tribe's  homeland. 

Finally,  and  most  importantly,  imagine  that 
this  river  Is  within  commuting  distance  from  a 
metropolitan  county  with  a  population  of 
nearly  1 .4  million  people. 

This  river  exists  right  now  in  Washington 
State.  But  the  Pratt  River  is  also  threatened. 
Threatened  by  planned  logging  operations 
and  a  proposed  small  hydroelectric  dam.  If 
nothing  is  done  the  Pratt  River  and  valley  will 
be  lost  to  diversion  dams,  logging  trucks,  clear 
cuts,  and  access  roads. 

Completely  within  the  boundaries  of  the 
Mount  Baker-Snoqualmie  National  Forest,  the 
Pratt  Is  the  longest  lowest  low  elevation  river 
eligible  for  wild  river  status  in  the  national 
forest.  The  river  flows  through  the  valley  floor 
beneath  Preacher  Mountain  and  Russian 
Butte,  each  over  5,000  feet  tall.  The  valley  is 
free  from  the  disfiguring  scars  of  clear  cutting 
that  are  so  common  to  this  national  forest. 

The  banks  of  the  Pratt  are  lined  with  mag- 
nificent stands  of  old  growth  forest.  Cedar 
trees,  with  diameters  of  over  12  feet,  and 
Douglas  firs  with  diameters  exceeding  8  feet 
can  still  be  found,  including  what  is  believed 
to  be  the  largest  Douglas  firs  still  standing  in 
King  County  with  circumferences  of  almost  30 
feet. 

Cutthroat  trout  thrive  in  the  Pratt,  making  it 
a  popular  spot  for  anglers.  Further  up  river, 
tjeavers  make  their  home,  producing  pictur- 
esque ponds  and  pools  behind  the  dams. 

Chased  by  logging  from  other  areas,  a  wide 
variety  of  rare  and  common  owls,  woodpeck- 
ers, hawks,  and  other  birds  have  found  refuge 
in  low  level  old  growth  forests  surrounding  the 
Pratt.  Spotted  owls  in  particular  require  old 
growth  forest  habitat  to  live  and  breed.  The 
low  level  old  growth  surrounding  the  Pratt 
River  is  an  oasis  amongst  the  heavily  logged 
forests  of  the  Mount  Baker-Snoqualmie  Na- 
tional Forest  for  many  species  of  birds. 

Tribal  elders  of  the  Snoqualmie  Indian  Tribe 
have  long  supported  protection  of  the  Pratt 
River.  The  river  and  valley  hold  special  spiritu- 
al significance  for  the  tribe,  whose  ancestors 
saw  much  the  same  view  that  is  available 
today. 

The  Forest  Service  has  plans  to  log  the 
Pratt  in  the  near  future.  I  can  understand  the 
Forest  Service's  dilemma.  Faced  with  an  envi- 
ronmentally unrealistic  cut  level,  mandated  by 
congress,  the  Forest  Service  is  forced  to  log 
areas  that  would  normally  be  left  alone.  (Dost 
estimates  for  removing  the  Pratt's  timber  sug- 
gests a  disaster  in  the  making. 


I  wish  that  all  of  you  could  visit  the  Pratt 
River  and  see  for  yourselves  how  stunningly 
beautiful  it  is.  Walk  beneath  the  ancient  trees, 
happen  upon  a  herd  of  grazing  elk,  or  fish  for 
trout  in  the  clear  pools.  There  can  be  no 
doubt  that  the  Pratt  River  and  valley  are  truly 
a  national  treasure. 

H.R.  4834  will  designate  the  Pratt  as  "wild" 
under  the  Wild  and  Scenic  Rivers  Act.  This 
designation  will  prevent  any  hydroelectric  de- 
velopment from  taking  place  and  establish  a 
quarter  mile  protective  corridor  from  the  river's 
banks.  The  old-growth  stands  will  be  saved 
from  the  cut  that  is  now  planned.  In  addition, 
H.R.  4839  specifically  mandates  the  Forest 
Service  to  manage  the  pratt  to  presen/e  the 
rustic  recreational  opportunities,  unique  wild- 
life population,  and  old  growth  forest. 

H.R.  4839  gives  us  a  unique  chance  to  pre- 
serve a  wilderness  in  much  the  same  condi- 
tion as  it  existed  thousands  of  years  ago.  The 
Pratt  River  is  like  no  other.  Free  from  any  im- 
poundments, inaccessible  except  by  trail, 
primitive  recreational  opportunities  all  framed 
in  a  virgin  valley  and  within  commuting  dis- 
tance from  a  major  metropolitan  area. 


OMNIBUS  TRADE  BILL  AND 
COMPETITIVENESS  ACT  OF  1988 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
SKi]  is  recognized  for  5  minutes. 

Mr  ROSTENKOWSKI.  Mr.  Speaker,  today  I 
am  introducing  H.R.  4848,  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988.  This  bill 
makes  two  changes  to  the  omnibus  trade  bill 
that  has  been  ovenwhelmingly  approved  by 
both  Houses  of  Congress.  Those  changes  are 
the  deletion  of  the  plant  closing  provision  and 
the  deletion  of  the  Alaskan  oil  provision.  In 
addition,  a  new  section  has  been  added  to  the 
bill  that  treats  the  legislative  history  of  H.R.  3 
as  the  legislative  history  of  this  bill.  This  new 
section  is  very  important  because  it  is  expect- 
ed that  this  bill  will  not  be  referred  to  commit- 
tees and  consequently  we  will  not  have  com- 
mittee reports.  Nor  do  we  expect  to  have  a 
conference  report  on  this  bill. 

The  President's  misguided  veto  of  the  origi- 
nal trade  legislation  has  presented  us  with  a 
difficult  choice.  We  can  give  up  this  effort  to 
improve  our  trade  laws  and  try  again  in  the 
next  Congress,  or  we  can  enact  the  trade  bill 
and  pursue  the  plant  closing  provision  in  sep- 
arate legislation.  I  believe  the  wiser  course  is 
to  pass  this  trade  bill  now,  while  continuing  to 
press  for  separate  plant  closing  legislation. 
We  need  this  trade  bill.  It  is  the  result  of  a  3 
year,  bipartisan  effort  to  strenghthen  our  trade 
laws  and  I  am  convinced  that  we  will  never 
have  a  better  legislative  product  than  this  bill. 

I  understand  and  share  the  frustration  of  the 
supporters  of  the  plant  closing  provision.  Al- 
though the  bill  still  contains  needed  protec- 
tions for  working  men  and  women,  including 
substantial  improvements  in  the  Trade  Adjust- 
ment Assistance  Program,  the  plant  closing 
provision  is  so  fundamentally  fair  and  decent 
that  failure  to  enact  it  this  year  is  hard  to 
accept.  Unfortunately,  the  President's  position 
makes  its  enactment  uncertain. 

The  American  people,  and  a  substantial  ma- 
jority of  their  Representatives  in  the  House 


and  Senate,  want  the  trade  bill  and  the  plant 
closing  legislation  to  become  the  law.  The 
President  says  he  doesn't  want  tx)th  and  he 
has  demonstrated  that  he  has  the  votes  in  the 
Senate  to  support  his  position.  I  want  to  send 
him  this  trade  bill,  which  I  am  sure  he  will  sign 
into  law,  as  expeditiously  as  possible.  I  will 
also  support  sending  him  a  new  plant  closing 
bill  in  the  hope  that  he  now  recognizes  the  Im- 
(XJrtance  of  this  issue  and  will  sign  that  legis- 
lation as  well.  If  he  does  not,  I  am  confident 
that  the  next  (Congress  will  make  this  legisla- 
tion a  top  priority  and  that  the  next  President 
will  sign  such  a  bill. 


REFORM   NEEDED   IN   PRESIDEN- 
TIAL NOMINATING  PROCESS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Nelson]  is 
recognized  for  5  minutes. 

Mr.  NELSON  of  Florida.  Mr.  Speaker,  just 
last  week,  as  we  completed  Presidential  pri- 
mary cycle,  the  Senate  Rules  Ckjmmittee  held 
hearings  on  reform  of  the  nominating  process. 
Witnesses  testified  before  the  committee  in 
support  of  changes  to  the  present  chaotic  way 
we  nominate  candidates  for  President  of  the 
United  States. 

Earlier  this  year,  I  introduced  legislation 
aimed  at  bringing  a  measure  of  order  to  the 
nominating  process.  My  bill,  H.R.  4004,  would 
create  a  system  of  1 0  regional  primanes  to  be 
held  in  pairs  at  4-week  intervals  from  February 
to  June  in  Presidential  election  years.  This 
would  allow  candidates  to  concentrate  on  the 
States  in  two  areas  at  monthly  intervals,  in- 
stead of  running  all  over  the  country  In  a  fran- 
tic effort  to  meet  primary  and  caucus  sched- 
ules set  by  competing  State  legislatures. 

The  legislation  would  set  five  dates  on 
which  Presidential  primaries  or  caucuses 
could  be  held,  beginning  with  the  first  Tuesday 
in  February  of  an  election  year  and  continuing 
at  4-week  intervals  into  June.  It  would  divide 
the  country  into  10  regions,  and  2  regions 
chosen  at  random  would  be  allowed  to  hold 
primaries  or  caucuses  on  each  of  the  5  dates. 

The  dates  would  be  chosen  by  lot  by  the 
Federal  Election  Ckjmmission.  The  bill  pro- 
vides that  the  two  regions  chosen  for  each 
date  would  not  be  adjoining,  to  the  extent 
possible,  to  assure  geographic  diversity  in  the 
nominating  process.  The  States  would  decide, 
with  the  respective  national  and  State  party 
committees,  whether  to  have  a  primary  or 
caucus  or  to  choose  their  national  convention 
delegates  in  some  other  way  on  the  designat- 
ed dates. 

The  way  this  Nation  nominates  its  Presiden- 
tial candidates  has  evolved  during  two  centur- 
ies of  democracy.  Presidential  preference  pri- 
maries and  grassroots  caucuses  have  as- 
sumed a  major  role  in  the  selection  process. 
This  has  contributed  to  the  popular  nomina- 
tion of  our  Presidential  candidates,  cone- 
sponding  with  the  popular  election  of  the  elec- 
toral college,  which  essentially  rubber  stamps 
the  results  of  the  vote  in  the  election. 

The  chaotic  element  comes  from  the  com- 
petition between  the  various  States  for  the 
honor,  the  political  influence  and  the  business 
benefits    of    having    eariy    primaries,    which 
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extend  the  primary  cycle  and  exhaust  the  can- 
didates. 

The  local  caucus  system  Increases  the 
strain  on  candidates,  since  it  puts  a  premium 
on  special  interest  activities  who  turn  out  for 
the  caucuses  and  lay  claim  to  bits  of  the  can- 
didates political  soul.  The  result  can  be  the 
nomination  of  a  candidate  who  is  fatigued 
from  running  all  over  the  country  to  campaign 
in  widely  scattered  primary  or  caucus  States. 
And  during  that  marathon  trek,  the  candidates 
has  likely  been  forced  to  take  positions  that 
prevent  him  or  her  from  offenng  mainstream 
leadership  to  the  American  people. 

This  year,  the  March  8  Super  Tuesday  pri- 
maries involved  more  than  20  States,  m  an  at- 
tempt to  rationalize  the  nominating  system. 
But  it  is  inevitably  taking  our  Nation  country  m 
the  direction  of  a  single  national  primary, 
which  would  be  enormously  costly  and  de- 
manding for  the  candidates. 

We  need  a  major  change  in  the  way  we 
choose  our  chief  executive — to  move  from  the 
entangling  Presidential  primary  and  caucus 
system  of  recent  elections  to  an  orderly 
system  of  regional  Presidential  pnmanes. 
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THIRD  WORLD  DEBT  SHOULD 
BE  A  MAJOR  TOPIC  AT  TORON- 
TO SUMMIT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  LaFalce] 
is  recognized  for  5  minutes. 

Mr.  LaFALCE.  Mr.  Speaker,  for  the  past  6 
years,  I  have  been  ckDsely  involved  in  the 
issue  of  Third  Worid  debt.  I  consistently  sup- 
ported the  administration  and,  specifically,  the 
Treasury  Department  in  their  efforts  to  deal 
with  this  crisis.  In  1985,  when  Secretary  Baker 
announced  his  three-pronged  strategy  aimed 
at  encouraging  growth,  I  once  again  offered 
my  whole-hearted  support. 

We  now  have  the  benefit  of  hindsight. 
Nearly  three  years  after  the  Secretary's 
speech  in  Seoul,  the  situation  has  shown  very 
little  improvement  Administration  rhetonc 
aside,  debtor  countnes  are  not  growing  their 
way  out  of  the  debt  problem.  Instead,  they 
have  had  to  endure  a  reverse  net  transfer  of 
resources  amounting  to  some  $30  billion  a 
year,  in  other  words,  underdeveloped  coun- 
tries are  transferring  to  developed  countries 
about  $30  billion  more  than  they  are  receiving. 
This  is  unconscionable  and  unsustainable. 

StarKlards  of  living  continue  to  fall  or  stag- 
nate in  most  debtor  countries,  debt  servicing 
ratios  are  not  improving,  and  if  interest  rates 
bump  up,  we  could  be  faced  with  imminent 
disaster. 

The  solutkjn  is  not  to  continue  to  muddle 
through  hoping  that  somehow  voluntary  com- 
mercial lending  will  resume  and  resolve  the 
problem.  The  current  situation  demands  a 
concerted  effort  on  the  part  of  the  major  in- 
dustrialized countries  to  find  ways  to  reduce 
the  total  stock  of  Third  Worid  debt. 

Our  European  allies  have  recently  an- 
nounced their  intention  to  forgive  some  loans 
to  the  worid's  poorest  countries  in  order  to 
ease  the  enormous  burden  of  debtor  nations. 
These  proposals  put  forth  by  the  French  and 
the  Germans  would  primarily  help  to  relieve 
the  debt  obligations  of  sub-Saharan  Afncan 


countnes.  It  is  especially  encouraging  to  note 
that  these  proposals  are  likely  to  be  discussed 
at  the  upcoming  Economic  Summit  in  Toronto. 
I  was  pleased  to  learn  of  Secretary  Baker's 
comments  at  the  recent  annual  meeting  of  the 
Afncan  Development  Bank.  In  those  com- 
ments, he  outlined  that  the  United  States  was 
no  longer  going  to  stand  In  the  way  of  interest 
rate  relief  or  debt  forgiveness  offered  by  other 
governments  m  the  case  of  the  poorest  Afri- 
can countries.  However,  the  administration  re- 
mains instransigent  on  the  real  issues  related 
to  Third  World  debt.  As  Secretary  Baker  ad- 
mitted in  his  testimony  before  the  House 
Banking  Committee  yesterday,  "more  still 
needs  to  be  done"  to  alleviate  this  problem. 
He  claims  he  remains  open  to  various  debt  re- 
duction schemes  as  long  as  they  are  volun- 
tary But  the  so-called  flexibility  of  the  Baker 
plan  has  yet  to  be  demonstrated. 

The  Reagan  administration  has  a  rare  and 
final  opportunity  to  show  its  commitment  to  re- 
solving this  crisis.  By  including  the  much 
greater  problem  of  debts  owed  by  the  larger 
Latin  American  countnes  on  the  agenda  of  the 
Economic  Summit,  Secretary  Baker  would 
truly  be  confronting  this  problem.  Many  of  our 
allies  hoped  that  by  placing  the  issue  of  debt 
relief  for  the  poorest  African  nations  on  the 
Toronto  agenda,  we  could  begin  to  address 
the  new  approaches  being  developed  to 
reduce  Third  World  debt. 

One  such  approach  worthy  of  serious  con- 
sideration Is  that  outlined  by  James  Robinson, 
chairman  of  Amencan  Express.  Mr.  Robinson, 
like  many  in  the  business  community,  has  rec- 
ognized that  it  IS  in  our  own  best  interest  to 
find  Imaginative  new  solutions  to  the  problem 
of  debt.  The  prospects  for  improving  U.S. 
trade  with  Latin  Amenca  are  dim  unless  the 
debt  sen/!ce  obligations  of  these  countries  are 
significantly  reduced. 

I  would  strongly  urge  President  Reagan  and 
Secretary  Baker  to  raise  the  issue  of  Third 
World  debt  at  the  next  week's  summit.  By 
continuing  to  dig  in  its  heels,  the  administra- 
tion only  perpetuates  this  crisis,  and  ultimately 
could  precipitate  an  even  more  devastating 
disaster 


PERSONAL  EXPLANATION 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  MacKay]  is 
recognized  for  5  minutes. 

Mr.  MacKAY.  Mr.  Speaker,,  due  to  a  previ- 
ous commitment  1  missed  several  votes.  Had  I 
been  able  to  vote,  I  would  have  voted  for  the 
motion  to  nse  and  for  H.R.  4784  on  final  pas- 
sage 

I  appreciate  having  this  opportunity  to  state 
my  position  on  these  measures. 


ORDER  OF  BUSINESS 
Mr.  LEVINE  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
my  special  order  precede  the  special 
order  of  the  gentleman  from  Texas 
[Mr.  Gonzalez]  today. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 


UNITED  STATES-JAPAN 
SEMICONDUCTOR  AGREEMENT 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Levine]  is 
recognized  for  60  minutes. 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  thank  very  much  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  for 
his  graciousness  in  yielding  to  my  spe- 
cial order. 

Mr.  Speaker,  this  special  order  today 
that  I  have  called  pertains  to  the  Jap- 
anese noncompliance  with  market 
access  provisions  of  the  United  States- 
Japan  semiconductor  agreement,  and  I 
called  this  special  order  at  this  time  to 
bring  this  matter  to  the  attention  of 
my  colleagues  just  before  the  Presi- 
dent begins  to  engage  in  the  economic 
summit  meetings  that  he  will  be 
having  next  week. 

Mr.  Speaker,  I  come  to  the  House 
floor  raising  this  issue  from  a  back- 
ground of  generally  opposing  what 
had  been  labeled  protectionist  amend- 
ments and  provisions  of  legislation 
that  have  come  before  this  body  in  the 
three  terms  in  which  I  have  served 
here  in  the  House.  Members  who  are 
familiar  with  my  own  voting  record 
and  my  own  attitudes  and  views  with 
regard  to  issues  that  have  been  I  think 
oversimplified  in  terms  of  being  la- 
beled between  free  trade  and  protec- 
tionism will  see  that  my  votes  fall  very 
much  on  the  so-called  free  trade  side 
of  that  spectrum.  And  I  have  consist- 
ently resisted  and  opposed  a  variety  of 
efforts  to  move  toward  a  much  more 
restrictive  and  protectionist  trade 
regime. 

It  is  with  that  background  in  mind. 
Mr.  Speaker,  that  I  felt  that  it  was  ex- 
tremely important  and  timely  to  raise 
to  the  membership  and  those  who 
might  be  interested  some  of  the  back- 
ground and  history  that  has  led  to  the 
exasperation  that  a  number  of  us  feel 
with  regard  to  the  Japanese  perform- 
ance within  the  provisions  of  the 
United  States-Japan  semiconductor 
agreement. 

One  of  the  most  important  economic 
issues  facing  our  Nation  today  I  think 
we  all  agree  is  the  trade  deficit.  With 
Japan  alone  our  deficit  was  in  excess 
of  $60  billion  in  1987.  A  central  part  of 
the  solution  to  that  trade  deficit  prob- 
lem between  our  country  and  Japan 
must  be  increased  penetration  of  the 
Japanese  market  for  manufactured 
American  goods. 

The  United  States-Japan  semicon- 
ductor agreement,  which  is  now  nearly 
2  years  old,  offers  the  promise  of 
achieving  a  significant  increase  in 
United  States  semiconductor  exports 
to  Japan.  To  enforce  a  solemn  interna- 
tional agreement,  to  review  the  com- 
petitive disadvantage  of  American  in- 
dustry, and  to  reduce  our  bilateral 
trade  deficit  with  Japan,  the  United 
States,  I  believe,  must  remain  firm  and 


resolute  in  its  resolve  to  achieve  access 
to  the  Japanese  market. 

Let  me  review  a  little  bit  of  the  his- 
tory leading  up  to  this  agreement 
which  will  help  to  underscore  the  frus- 
tration that  many  of  us  feel  with 
regard  to  what  has  recently  transpired 
within  its  context.  Since  the  1960's, 
the  United  States  senuconductor  in- 
dustry has  been  limited  to  about  a  10- 
percent  market  share  in  Japan.  In  the 
beginning,  U.S.  sales  were  excluded 
through  quotas,  high  tariffs,  and  in- 
vestment restriction.  As  these  barriers 
were  gradually  removed  under  United 
States  pressure,  they  were  replaced 
not  by  the  same  type  of  overt,  clear 
barriers,  such  as  those  that  I  just  men- 
tioned, but  by  less  transparent  but 
nevertheless  effective  barriers  to  pene- 
tration of  the  Japanese  market. 

In  1983,  after  2  years  of  negotia- 
tions, the  United  States  thought  that 
it  had  obtained  full  market  access  with 
the  signing  of  the  United  States-Japan 
semiconductor  recommendations.  Yet 
still  there  was  no  improvement  in 
United  States  access  to  the  Japanese 
market. 

Finally,  2  years  later,  in  1985,  the 
Semiconductor  Industry  Association 
filed  a  formal  section  301  trade  case 
against  Japan  for  the  denial  of  market 
access.  This  trade  case  was  later  sus- 
pended in  July  1986  with  the  initialing 
of  the  United  States-Japan  semicon- 
ductor agreement. 

In  that  semiconductor  agreement, 
the  Japanese  Government  committed 
to  providing  a  "gradual  and  steady"  in- 
crease in  foreign  participation  in  the 
Japanese  semiconductor  market. 
Those  were  the  explicit  terms  of  the 
agreement,  and  I  quote  and  under- 
score "gradual  and  steady,  gradual  and 
steady  increase." 

The  Government  of  Japan  also  rec- 
ognized under  that  agreement  the 
United  States  industry  expectation 
that  foreign  share  of  the  Japanese 
semiconductor  market  would  rise  to 
over  20  percent  by  the  year  1991  as  a 
result  of  the  agreement.  The  semicon- 
ductor agreement  was  formally  signed 
by  Japanese  Ambassador  Matsunaga 
and  United  States  Trade  Representa- 
tive Yeutter  on  September  2,  1986. 
Once  again,  the  Japanese  acted  as  if 
the  conclusion  of  the  semiconductor 
agreement  then  became  the  end  of  the 
matter.  Foreign  share  of  the  Japanese 
market  did  not  increase  at  all,  despite 
the  agreements  that  were  entered  into 
on  September  2,  1986. 

But  this  time  there  was  a  difference. 
The  United  States  Government,  with 
the  full  bipartisan  support  of  the 
United  States  Congress,  decided  final- 
ly to  take  action,  to  obtain  compensa- 
tion for  violation  of  its  agreement  with 
Japan.  It  was  an  appropriate  action, 
and  it  was  action  that  was  taken  only 
after  a  great  deal  of  patience  and  a 
great  deal  of  history. 


On  April  17,  1987,  sanctions  appro- 
priately were  imposed  on  Japan  in  the 
form  of  an  additional  100-percent 
tariff  on  $300  million  of  imports  from 
Japan  and  $165  million  of  these  sanc- 
tions were  for  violation  of  the  market 
access  portions  of  the  agreement.  Let 
me  again  emphasize,  Mr.  Speaker,  as  I 
did  at  the  begirming  of  my  remarks,  a 
number  of  us  who  supported  these 
sanctions  have  historically  and  tradi- 
tionally resisted  any  type  of  legislative 
action  to  force  these  types  of  compli- 
ance, but  after  decades  of  exaspera- 
tion, frustration,  and  downright  resist- 
ance, the  Congress  concluded  that 
they  had  no  option  on  April  17,  1987, 
other  than  to  impose  these  sanctions. 

Consideration  and  implementation 
of  the  sanctions  did  produce  a  tempo- 
rary improvement  in  the  United  States 
share  of  the  Japanese  semiconductor 
market. 
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But  the  improvement  proved  to  be 
short  lived.  The  U.S.  market  share  sta- 
bilized at  about  10  percent  and  by  the 
first  quarter  of  this  year  had  actually 
declined  to  9.7  percent. 

Now  let  me  mention,  Mr.  Speaker, 
that  without  access  to  the  Japanese 
market,  other  initiatives  to  promote 
competitiveness  of  the  United  States 
semiconductor  industry  will  essentially 
be  undermined  and  undercut. 

Semitech,  for  instance,  who  intended 
to  restore  United  States  leadership  in 
semiconductor  manufacturing  technol- 
ogy, without  full  access  to  the  Japa- 
nese semiconductor  market,  the 
world's  largest  semiconductor  market. 
United  States  companies  will  not  be 
able  to  obtain  the  same  manufacturing 
scale  as  their  Japanese  competitors 
which  would  effectively  reduce  the  ef- 
fectiveness of  the  Semitech  Program. 

Furthermore,  Mr.  Speaker,  to  posi- 
tion themselves  to  take  advantage  of 
the  semiconductor  agreement,  the 
American  companies  have  made  ex- 
traordinary efforts  in  the  Japanese 
market.  They  have  not  simply  as- 
sumed that  the  Japanese  market 
should  be  available  without  taking  the 
kind  of  steps  and  the  kind  of  strides 
that  would  be  expected  of  them  to  be 
taken.  And  these  efforts  include,  for 
example,    expending    $1.9    billion    in 

1987  alone  and  $2.7  billion  thus  far  in 

1988  in  capital  expenditures  to  in- 
crease production  capacity;  operating 
18  design  centers,  27  test  and  quality 
assurance  centers,  and  46  sales  offices 
throughout  Japan  and  substantially 
increasing  sales  and  technical  support 
personnel  in  Japan. 

The  rapidly  increasing  list  of  quality 
awards  and  preferred  vendor  awards 
given  to  American  companies  by  their 
Japanese  customers  also  provides  evi- 
dence that  American  companies  are 
very  competitive  in  the  Japanese 
market  if  they  are  simply  allowed  to 
be. 


U.S.  companies  hpve  won  some  33  of 
these  awairds  and  they  have  won  13  of 
them  since  the  semiconductor  agree- 
ment was  signed.  Yet  we  see  that 
market  shares  does  not  increase. 

Goverrunent-to-govemment  and  in- 
dustry-to-industry talks  have  not  led 
to  any  improvement  in  the  situation. 
In  fact,  Mr.  Speaker,  industry-to-in- 
dusry  talks  in  Tokyo  broke  down  earli- 
er this  month  when  the  Japanese  side 
refused  to  recognize  that  the  objective 
of  the  talks  was  to  increase  foreign 
participation  in  the  Japanese  market. 

The  Japanese  side  refused  to  ratify 
language  that  include  a  statement 
that  demonstrated  that  the  two  sides 
were  working  on  a  agreement  "leading 
to  increase  foreign  market  share  in 
Japan,"  the  essence  of  the  objective. 
And  even  that  language  was  proposed 
by  the  American  side  to  be  modified 
by  saying  that  the  Japanese  side  con- 
siders that  this  can  be  realized  and 
would  welcome  this  realization  and 
shares  this  expectation.  And  then 
modifying  language  that  says  "The  at- 
tainment of  such  an  expectation  de- 
pends upon  competitive  factors  includ- 
ing the  sales  efforts  of  foreign  semi- 
conductor producers  and  the  purchas- 
ing efforts  of  semiconductor  users  in 
Japan."  Even  with  that  modification, 
simple  expectation  language  that  this 
agreement  would  lead  to  'increased 
foreign  market  share  in  Japan"  caused 
the  breakdown  of  talks  2  years  after 
an  agreement  has  in  fact  been  execut- 
ed. 

Mr.  Speaker,  my  colleague,  the  gen- 
tleman from  Washington  [Mr. 
Miller],  and  I  have  recently  circulat- 
ed a  letter  to  a  number  of  our  col- 
leagues in  the  House  that  we  will  be 
sending  to  President  Reagan  tomor- 
row as  he  embarks  upon  the  economic 
summit  in  Toronto  next  week.  In  the 
context  of  this  letter,  Mr.  Miller  and 
I  are  bringing  to  the  attention  of  a 
number  of  our  colleagues  this  specific 
situation  and  urging  the  President  to 
hang  tough  on  these  negotiations  and 
on  this  issue  in  his  economic  summit 
in  Toronto  when  he  meets  with  Prime 
Minister  Takeshita. 

It  is  unbelievable  at  this  point  that 
there  could  be  any  doubt  whatsoever 
about  the  objective  of  market  access 
efforts.  It  is  were  not  fully  clear  to 
Japan  in  1970,  18  years  ago,  what  the 
point  of  the  United  States  semiconduc- 
tor market  access  effort  was,  it  should 
have  been  clear  by  the  1983  semicon- 
ductor recommendations,  5  years  ago. 
and  it  certainly  should  have  been  crys- 
tal clear  in  the  context  of  the  SIA 
trade  case  and  the  semiconductor 
agreement  of  2  years  ago. 

Now  there  are  rumors,  Mr.  Speaker, 
that  at  the  economic  summit  Prime 
Minister  Takeshita  may  ask  President 
Reagan  to  remove  the  market  access 
sanctions  against  Japan  as  if  the  sanc- 
tioi^-  were  the  issue.  No;  Mr.  Prime 
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Minister,  the  sanctions  are  not  the 
issue  here.  The  issue  is  Japanese  com- 
pliance with  an  agreement  between 
Japan  and  the  United  States:  that  is 
the  issue. 

That  should  be  very  clear,  that  is 
the  issue. 

President  Regan  put  it  very  well  at 
the  time  he  imposed  the  sanctions 
when  he  said: 

We  will  eliminate  these  as  soon  as  we  have 
firm  and  continuing  evidence  that  the 
dumping  in  Third  World  country  markets 
has  stopped  and  access  to  the  Japanese 
market  has  improved. 

Thus  far,  there  is  no  firm  or  con- 
tinuing evidence  that  access  to  the 
Japanese  market  has  improved  and. 
unfortimately,  the  evidence  not  only 
points  in  the  opposite  direction,  the 
situation  is  getting  worse.  And  that 
specific  language  caused  the  break- 
down of  the  talks  just  last  month. 

So,  Mr.  Speaker,  I  am  here  to  urge 
that  the  President  make  clear  to 
Prime  Minister  Takeshita  that  the 
burden  of  removing  the  market  access 
sanctions  rests  firmly  on  Japan. 

I  also  urge  the  President  to  request 
an  explanation  of  continued  Japanese 
noncompliance  with  the  semiconduc- 
tor agreement. 

We  must  succeed,  Mr.  Speaker,  in 
obtaining  access  to  the  Japanese 
market  and  the  semiconductor  situa- 
tion offers  an  excellent  test  case.  This 
should  be  the  highest  priority  trade 
issue  for  our  Government  and  it 
should  be  a  major  subject  of  discus- 
sion at  the  economic  summit. 

Mr.  Speaker,  I  see  my  colleague 
from  the  State  of  Washington  here  on 
the  floor  and  I  would  be  delighted  to 
yield  to  Mr.  Milxer  who  has  coauth- 
ored  with  me  the  letter  that  I  recently 
referred  to  that  we  will  be  circulating 
and  sending  tomorrow  to  the  Presi- 
dent. 

I  am  delighted  to  yield  to  the  distin- 
gruished  gentleman  from  Washington. 

Mr.  MILLER  of  Washington.  I 
thank  my  distinguished  colleague 
from  California  who  has  played  such 
an  important  leadership  role  on  this 
particular  issue  as  well  as  many  other 
issues  in  the  international  trade  arena. 
As  my  colleague,  I  believe,  has  al- 
ready stated,  this  is  an  issue  that  we 
believe  President  Reagan  should  take 
up  directly  with  Prime  Minister  Take- 
shita at  next  week's  economic  summit 
in  Toronto. 

As  we  think  back  to  when  the  sanc- 
tions were  first  imposed,  it  was  clearly 
stated  by  our  Nation  and  by  the  Presi- 
dent at  that  time  that  those  sanctions 
would  say  in  effect  imtil  there  was  an 
end  to,  one,  dumping,  and  imtil  there 
was  a  steady  increase  in  access  to  the 
Japanese  market.  And  the  fact  is  that 
despite  all  the  talk  over  the  last  sever- 
al months  that  increase  in  access  to 
the  Japanese  market  for  our  semicon- 
ductors has  not  taken  place. 
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Just  a  few  weeks  ago.  leaders  of  our 
semiconductor  industry  tried  once 
again  to  bring  that  increase  in  access 
about  in  negotiations  in  Japan,  which 
were  unsuccessful. 

I  think  it  is  important  in  this  sort  of 
situation  to  understand  that  this  is 
not  a  case  of  an  industry  trying  to 
blame  its  own  problems  or  inadequa- 
cies on  another  nation.  The  proof  that 
the  access  to  Japanese  market,  which 
is  under  10  percent,  the  proof  that  the 
access  reflects  unfair  barriers  is  shown 
by  the  fact  that  when  our  semiconduc- 
tor industry  competes  again  the  Japa- 
nese semiconductor  industry  with  the 
same  rules  on  a  neutral  playing  field, 
such  as  the  European  Common 
Market,  we  outsell  the  Japanese  by  a 
substantial  margin.  It  is  not  even 
close. 

When  you  look  at  that  situation  I 
think  it  becomes  clear  that,  yes, 
Japan,  despite  the  repeal  of  certain 
legal  restrictions,  still  retains  those  in- 
formal restrictions  which  are  so  aggra- 
vating and  aruioying  to  our  own  semi- 
conductor industry. 

I  had  the  privilege  of  visiting  my  dis- 
tinguished colleague's  State  a  couple 
of  weeks  ago  and  visitii.g  some  of  the 
companies  involved  in  the  semiconduc- 
tor industry  and  talking  with  some  of 
the  officials,  including  some  who  have 
been  involved  in  the  recent  negotia- 
tions in  Japan  and  I  was  impressed 
with  the  tremendous  progressive,  ag- 
gressive positive  attitudes  that  I  saw 
and  heard  toward  expanding  our  trade 
and  toward  remaining  competitive  in 
this  important  industry.  And  it  is  for 
that  reason,  among  others,  that  I  am 
just  so  delighted  to  join  my  colleague. 
Congressman  Levine,  on  this  special 
order. 

I  yield  back  the  floor  to  my  col- 
league from  California. 

Mr.  LEVINE  of  California.  I  thank 
the  gentleman  for  his  remarks  with 
which  I  share  complete  agreement. 

I  would  like  to  mention  to  the  gen- 
tleman that  I  imderstand  the  dean  of 
the  California  delegation,  Mr.  Ed- 
wards, is  en  route  to  make  a  couple  of 
comments  in  the  context  of  this  spe- 
cial order.  But  as  we  are  awaiting  his 
arrival  perhaps  I  might  be  able  to 
engage  the  gentleman  in  a  colloquy 
with  regard  to  several  of  these  issues. 
The  gentleman  serves  with  great  dis- 
tinction on  the  Subcommittee  on 
International  Economic  Policy  and 
Trade  and  I  have  had  the  privilege  of 
working  with  him  on  that  subcommit- 
tee of  the  Congress  and  I  had  the 
privilege  of  working  with  him  on  a  va- 
riety of  trade-related  issues. 

The  gentleman  and  I  share  a  philos- 
ophy on  these  issues,  that  people 
ought  to  work  from  a  level  playing 
field  and  that  barriers  should  be  re- 
duced, not  increased.  The  gentleman 
and  I  have  worked  together  in  a  bipar- 
tisan manner  in  terms  of  trying  to  see 


barriers     reduced     rather     than     in- 
creased. 

I  would  like  to  ask  the  gentleman, 
just  based  upon  his  experience  now.  as 
a  Member  of  this  legislative  body,  of 
the  Committee  on  Foreign  Affairs 
Trade  Subcommittee,  what  his  view  is 
of  the  likelihood  that  we  will  continue 
to  be  able  to  keep  pressures  from  be- 
coming overwhelming,  to  respond  in 
kind  to  the  type  of  restrictions  that  we 
see  being  placed  upon  this  industry;  to 
what  extent  will  our  trade  legislation 
be  forced  to  pursue  some  of  these  ap- 
proaches that  we  have  both  resisted 
over  the  years  if  the  Japanese  in  this 
instance  and  others  in  similar  in- 
stances do  not  act  with  greater  sensi- 
tivity toward  issues  such  as  these? 

Mr.  MILLER  of  Washington.  I 
thank  my  colleague  for  yielding. 

I  think  the  gentleman  raises  a  very 
good  point.  We  work  hard  together  to 
try  to  prevent  the  erection  of  protec- 
tionist trade  barriers.  Both  of  us  share 
a  philosophy  that  the  answer  to  our 
trade  problems  was  more  trade,  not 
less,  and  that,  therefore,  the  way  to 
address  the  issue  was  to  encourage  our 
own  exporters  to  be  competitive,  to 
pare  back  our  own  bureaucratic  export 
controls,  to  open  foreign  markets. 
That  has  been  our  thrust. 

I  know  the  gentleman  shares  my 
views  that  any  support  of  response  to 
a  specific  action  should  be  very  care- 
fully taken  and  it  was  only  after  a  lot 
of  thought  that  we  supported  the 
action  that  the  President  took  in  im- 
posing sanctions.  We  hoped  that  it 
would  lead  to  more  trade,  not  less.  We 
still  hope  so. 

That  is  why  in  our  letter  we  are 
asking  the  President  to  bring  this 
issue  up  directly  with  the  Prime  Minis- 
ter of  Japan.  Let  us  see  if  we  can  get 
the  sort  of  trading  relationship  where 
we  encourage  both  coimtries  to  export 
and  to  export  their  best  products.  And 
some  of  our  best  products  are  in  the 
semiconductor  industry. 

I  yield  back  to  my  colleague  from 
California.  I  believe  there  are  other 
distinguished  colleagues  who  have 
come  to  join  us  here. 

Mr.  LEVINE  of  California.  Again.  I 
want  to  thank  very  much  my  friend 
and  colleague  from  the  State  of  Wash- 
ington and  compliment  him  on  his 
leadership  on  this  and  other  related 
issues  in  the  Congress  and  thank  him 
for  his  compelling  remarks  today. 
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Mr.  EDWARDS  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  LEVINE  of  California.  Yes,  I 
yield.  Mr.  Speaker.  I  am  delighted  to 
yield  to  the  very  distinguished  dean  of 
my  delegation,  and  I  welcome  him  to 
the  floor  to  participate  in  this  special 
order. 


Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  thank  the  gentleman  from 
California  [Mr.  Levine]  for  yielding. 

Mr.  Speaker,  the  gentleman  from 
California  has  provided  magnificant 
leadership  in  the  area  of  world  trade 
and  was  a  part  of  the  negotiating  team 
that  last  year  was  able  to  work  out  the 
agreement  with  Japan  with  regard  to 
semiconductors.  We  had  really  great 
hopes  for  its  success  last  year.  We  had 
commitments  from  the  Japanese  Gov- 
ernment that  they  would  play  fair, 
and  that  they  were  for  free  trade  in 
semiconductor  chips  as  we  were. 

Senators  Cranston  and  Pete 
Wilson  along  with  the  gentleman 
from  Florida.  Mr.  Sam  Gibbons,  and  a 
number  of  others,  all  worked  on  this, 
and  the  gentleman  from  California, 
Mr.  Levine.  was.  of  course,  the  leader 
in  this  effort.  We  thought  we  had  It 
made.  We  thought  we  were  going  to 
have  free  trade  on  semiconductor 
chips,  which  is  an  area  where  we  can 
freely  compete  with  anybody  in  the 
whole  world.  It  is  a  terribly,  terribly 
important  part  of  American  industry. 

So  I  compliment  the  gentleman  from 
California  [Mr.  Levine]  for  leading 
this  special  order  today.  The  well- 
being  of  the  United  States  industrial 
process  is  largely  dependent  in  so 
many  ways  on  the  good  health  of  the 
semiconductor  industry.  We  view  with 
great  alarm  the  breakdown  that  we 
hear  about  of  the  semiconductor  trade 
agreements  between  Japan  and  the 
United  States. 

The  agreement  was  reached  over  a 
year  ago.  in  September  1986.  and  we 
considered  it  and  the  world  considered 
it  a  landmark  agreement.  Integral  to 
that  agreement  was  the  opening  of  the 
Japanese  semiconductor  chip  market 
to  United  States  semiconductor  chip 
companies,  with  a  gradual  and  steady 
increase  in  American  access  to  the 
Japanese  semiconductor  chip  market. 

It  is  almost  impossible  to  have  a  one- 
way street.  Mr.  Speaker,  where  the 
Japanese  sell  to  us  in  the  traditional 
American  free  trade  atmosphere,  and 
then,  when  we  try  to  sell  our  chips, 
which  are  competitive  with  any  in  the 
world,  to  them,  somehow  or  other 
roadblocks  are  thrown  in  the  way. 

I  regret  very  much  that  the  talks 
collapsed  earlier  this  month,  and  that 
we  have  been  unable  to  date  to  work 
out  the  problems  on  this  market 
access  issue.  Certainly  now,  and  espe- 
cially in  the  long  run.  it  is  in  the  best 
interests  of  both  the  United  States 
and  Japan  to  approve  our  countries' 
trade  relations.  We  are  the  world's 
best  friends  of  Japan,  and  they  are  our 
best  friends.  We  are  the  best  friends 
they  have,  and  to  have  something  like 
this  happen  is  devastating  not  only  to 
world  trade  but  to  our  day-to-day  rela- 
tions. Where  would  we  be  without 
Japan,  and  where  would  Japan  be 
without  the  United  States? 
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The  United  States  has  lived  up  to  its 
part  of  the  bargain  that  was  struck 
with  Japan  in  this  agreement,  and  it  is 
imperative— and  we  want  this  message 
to  get  to  Tokyo— that  they  live  up  to 
their  part  of  the  bargain.  It  is  depress- 
ing that  we  have  to  come  here  and 
talk  about  this,  but  I  congratulate  the 
gentleman  from  California  and  thank 
him  for  taking  this  important  time  to 
bring  this  subject  to  the  attention  of 
the  Congress  and  the  American 
people.  I  compliment  him.  and  I  join 
him  in  his  concern  and  in  his  efforts 
to  help  resolve  this  difficult  problem. 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  very 
much  for  his  generosity  and  his  kind 
words,  and  I  thank  him  also  for  his 
very,  very  able  leadership  in  this  area 
and  in  so  many  others  on  which  we  in 
our  delegation  are  honored  to  work 
with  him.  I  am  very  grateful  to  him 
for  his  participation  in  this  special 
order.  I  know  this  is  an  issue  of  very 
great  importance  to  him  and  to  his 
constituents. 

Mr.  STALLINGS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LEVINE  of  California.  I  am  very 
pleased,  Mr.  Speaker,  to  yield  to  the 
distinguished  gentleman  from  the 
State  of  Idaho  who  has  been  very 
much  involved  in  this  issue  and  who  is 
here  to  join  us  in  offering  his  remarks 
on  this  subject. 

Mr.  STALLINGS.  Mr.  Speaker,  I 
congratulate  the  gentleman  from  Cali- 
fornia for  reserving  this  time  to  dis- 
cuss the  collapse  of  industry  talks  on 
semiconductor  trade  between  the 
United  States  and  Japan.  Over  the 
years  I  have  been  especially  interested 
in  this  issue  and,  as  the  Representa- 
tive in  Congress  of  Boise-based  Micron 
Technology,  Inc.,  one  of  the  last  re- 
maining United  States  competitors  in 
the  volume  DRAM  business,  I  have 
seen  firsthand  the  devastating  effects 
Japanese  trade  practices  have  had  on 
our  domestic  industry. 

The  problems  experienced  by  U.S. 
semiconductor  manufacturers  are  not 
accidental.  In  the  mid-1970's,  the  Jap- 
anese Government  decided  that  com- 
puters and  information  services  were 
the  kind  of  industries  that  Japan 
wanted  to  dominate  and  that  entry 
into  the  industry  would  be  through 
volume  production  of  semiconductors 
and  other  components.  The  initial  pro- 
gram included  Goverrunent-sponsored 
research  and  development  programs, 
low-interest  loans,  export  assistance, 
and  effectively  closing  Japanese  mar- 
kets to  foreign  competition.  More  re- 
cently, Japanese  manufacturers  en- 
gaged in  deliberate  overproduction, 
excess  exporting,  price  undercutting, 
and  the  dumping  of  product  at  less 
than  the  cost  of  production. 

The  result  of  this  sustained  and  cal- 
culated program:  the  Japanese  now 
control  up  to  90  percent  of  the  world 
market. 


In  June  1985,  because  of  persistent 
sales  of  64K  DRAM  chips  below  costs, 
Micron  Technology  filed  the  first  anti- 
dumping case  in  the  International 
Trade  Commission  and  the  Depart- 
ment of  Commerce.  Although  skeptics 
abounded.  Micron  prevailed  at  every 
stage  of  the  proceedings,  resulting  in 
an  effective  antidumping  petition. 
After  commencement  of  the  Micron 
petition,  the  President's  Task  Force  on 
Trade  became  involved,  and  as  a 
result,  the  Department  of  Commerce 
self-intitiated  an  antidumping  petition 
for  DRAM'S  above  256K. 

Under  tremendous  pressure,  the  Jap- 
anese entered  into  the  Semiconductor 
Trade  Agreement  on  July  31,  1986. 
This  agreement  promised  that  there 
be:  First,  an  end  to  Japanese  dumping 
in  United  States  markets;  second,  an 
end  to  Japanese  dumping  in  foreign 
markets;  and  third,  access  for  United 
States  products  in  Japanese  markets. 
Unfortunately,  for  a  period  after  the 
agreement  was  signed,  the  Japanese 
completely  ignored  its  strictures.  In  re- 
sponse, the  Reagan  administration  im- 
posed sanctions  on  a  limited  class  of 
Japanese  electronics  imports.  At  the 
time,  while  I  supported  the  President's 
actions,  I  urged  that  the  sanctions  be 
broadened  to  include  direct  punitive 
action  against  Japanese  semiconductor 
imports.  Such  a  tough  measure  would 
have  fairly  addressed  the  devastating 
damage  done  to  U.S.  producers  and  to 
recoup  market  shares  lost  by  illegal 
dumping. 

Nonetheless,  since  the  sanctions 
were  imposed,  the  Japanese  have  gen- 
erally adhered  to  the  first  two  require- 
ments under  the  semiconductor  agree- 
ment—that is,  those  relating  to  the 
dumping  of  Japanese  products  in  for- 
eign markets. 

Critically  important,  however,  Japan 
is  still  not  complying  with  it  commit- 
ments to  open  up  its  domestic  market. 
Under  the  terms  of  the  agreement,  the 
United  States  share  of  the  Japanese 
market  should  be  increasing  gradually 
to  over  20  percent  by  1991.  In  1988, 
the  market  share  should  be  about  13 
percent  and  increasing.  In  reality,  the 
U.S.  market  share  is  only  9.7  percent 
and  actually  declining.  Clearly,  some- 
thing is  amiss.  Equally  clear,  some- 
thing must  be  done  about  it. 

We  cannot  sit  idly  by  while  Japan 
continues  to  violate  the  bilateral 
agreement.  We  must  enforce  our  trade 
agreements  and  be  prepared  to  take 
strong  meassures  to  induce  the  Japa- 
nese to  abide  by  the  agreements  it  ne- 
gotiates and  signs. 

What  do  I  suggest.  First,  the  indus- 
try talks  should  be  reconstructed. 
Such  talks  will  provide  the  forimi  in 
which  real  progress  can  be  made  to 
open  access  to  Japanese  markets. 
Second,  the  President  should  raise  this 
issue  directly  to  Prime  Minister  Take- 
shita during  the  upcoming  economic 
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summit.  Without  question,  the  United 
States  should  reject  categorically  any 
suggestion  that  the  present  sanctions 
be  relaxed  or  removed.  Finally.  Mr. 
Speaker,  if  the  Japanese  remain  obsti- 
nate. I  strongly  urge  the  President  to 
expand  existing  sanctions  to  include 
those  penalties  I  recommended  earlier: 
direct  punitive  action  against  Japanese 
semiconductor  imports. 

By  making  the  agreement  work,  we 
can  increase  United  States  exports  to 
Japan  to  by  $5  billion  and  reduce  our 
staggering  $60  billion  bilateral  trade 
deficit.  Without  access  to  the  Japa- 
nese market,  other  initiatives  to  pro- 
mote the  competitiveness  of  the 
United  States  industry,  such  as  Sema- 
tech.  will  be  undermined. 

In  simi.  Mr.  Speaker,  I  support  free 
trade.  And  I  am  confident  that  U.S. 
producers  can  compete  in  that  envi- 
rorunent.  But  they  cannot  take  on  the 
entire  Japanese  Government  commit- 
ted to  a  conspiracy  designed  to  domi- 
nate the  world  semiconductor  market. 
It  is  time  to  let  the  Japanese  know 
that  we  have  had  enough. 

D  1505 

Mr.  LEVINE  of  California.  Mr. 
Speaker.  I  very  much  appreciate  the 
cogent  and  thoughtful  remarks  of  the 
gentleman  from  Idaho  [Mr.  Stal- 
LiNGs]  and  the  leadership  that  he  has 
shown  on  this  extremely  important 
issue,  and  I  thank  the  gentleman  for 
his  participation  in  this  special  order. 
Mr.  Speaker,  it  is  my  understanding 
that  the  distinguished  gentleman  from 
California  [Mr.  Miketa]  is  en  route  to 
this  special  order,  and  while  we  are 
awaiting  his  arrival,  perhaps  I  might 
be  able  to  engage  the  gentleman  from 
California  [Mr.  Edwards],  my  friend 
and  the  dean  of  the  delegation,  in  a 
colloquy  with  regard  to  the  issues  that 
we  are  discussing  here  today. 

Mr.  Speaker,  I  would  ask  the  gentle- 
man in  particular  the  following: 

So  that  the  record  will  be  clear, 
when  I  am  addressing  this  question  to 
the  dean  of  our  delegation,  I  am  ad- 
dressing it  to  as  able  of  a  lawyer  as 
there  is  in  this  body,  a  person  who  has 
a  reputation  and  a  record  of  a  fine, 
solid,  thoughtful,  disciplined  legal 
mind  who  has  been  involved  in  a  varie- 
ty of  legal  and  constitutional  issues 
through  the  committee  that  he  chairs 
and  the  subcommittee  in  which  he 
chairs  and  the  work  that  he  has  done 
over  the  years  in  the  Committee  on 
the  Judiciary. 

I  would  ask  the  gentleman  as  a 
lawyer  and  as  somebody  who  has  been 
involved  in  a  variety  of  negotiations 
himself,  somebody  who  is  very  familar 
with  these  issues  and  with  this  indus- 
try, if  there  could  be  any  doubt  in  his 
mind  that  the  Japanese  perhaps  mis- 
understood that  the  1986  agreement 
was  an  agreement  designed  to  expand 
market  share  in  Japan. 


When  the  language  of  the  agree- 
ment that  I  quoted  in  my  remarks  re- 
ferred to  a  steady  and  gradual,  I  be- 
lieve, was  the  language  increase,  and  I 
will  find  the  specific  three  words,  but 
it  specifically  referred  to  an  increase 
in  market  share,  and  this  is  an  issue 
that  we  have  been  discussing  with  the 
Japanese  now  since  the  1960's  in  one 
form  after  another,  and  the  Japanese 
now  pull  back  from  a  negotiation 
claiming  that  the  language  that  was 
presented  to  them  referring  explicitly 
to  market  share  is  something  that 
they  cannot  live  with. 

Does  the  gentleman  from  California 
believe  that  in  any  way  the  Japanese 
perhaps  might  be  surprised  that  this 
was  so  central  to  the  expectations  and 
assumptions  behind  this  agreement 
that  we  would  be  seeking  a  specific  in- 
crease in  market  share  from  the  Japa- 
nese? 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  in  response  to  the  gentleman 
from  California's  [Mr.  Levine]  ques- 
tion, I  assure  him,  as  he  well  knows  be- 
cause he  was  an  important  part  of  the 
negotiations  with  the  Japanese  and 
with  Clayton  Yeutter.  our  Trade  Rep- 
resentative, that  there  is  no  question 
but  that  both  sides  understood  exactly 
what  we  were  talking  about.  There 
was  meeting  after  meeting,  not  only 
here,  but  in  Japan  as  well,  and  the 
contract,  and  that  is  what  it  is,  Mr. 
Speaker;  it  is  a  contract  between  two 
honorable  countries,  and  the  contract 
was  very  clear. 

We,  the  United  States,  agreed  to  cer- 
tain conditions.  We  were  not  asking 
that  the  contract  be  one  way.  What 
the  United  States  chipmakers  agreed 
to  was  that  we  would  also,  our  people 
would  also,  make  substantial  invest- 
ments and  increase  our  investments  in 
Japan  in  order  to  serve  the  Japanese 
electronics  market. 

For  example,  Mr.  Speaker,  our  chip- 
makers,  and  many  of  them  are,  yes,  lo- 
cated in  Silicon  Valley  that  is  repre- 
sented by  the  gentleman  from  Califor- 
nia [Mr.  Mineta]  and  of  course  in 
southern  California  to  a  great  extent 
by  the  gentleman  from  California  [Mr. 
Levine].  But  there  are  a  lot  of  chip- 
makers  with  great  talent  in  Idaho  and 
other  States,  too. 

But.  Mr.  Speaker,  we  agreed  with 
them  that  our  chipmakers  would  in- 
crease our  commitment  in  Japan  by 
expanding  facilities.  That  means  in- 
vesting money  in  Japan  that  is  dedi- 
cated to  manufacturing  circuit  de- 
signed quality  in  tests  by  68  percent. 
And  do  my  colleagues  know  what  we 
did?  What  our  people  did?  They  in- 
creased it  by  nearly  70  percent,  that 
kind  of  investment.  We  agreed  to  in- 
crease our  employment  in  Japan.  That 
is  jobs  for  American,  for  Japanese  men 
and  women.  We  increased  total  em- 
ployment in  Japan  by  27  percent  and 
added  technical  support  personnel  by 
20  percent. 


Mr.  Speaker,  the  United  States  semi- 
conductor industry  remains  committed 
to  serving  the  Japanese  market  as  evi- 
denced by  its  substantial  investments, 
investments  in  facilities,  persormel  and 
sales  activities  in  Japan. 

And  we  are  asking  for  a  very  simply 
response.  Nothing  new;  it  is  only  that 
the  commitments  made  by  Japan, 
after  the  solemn  negotiations  taking 
place  over  so  many  months,  assuming 
good  faith  on  both  sides,  we  are  only 
asking  that  the  commitments  be  re- 
spected. 

Mr.  Speaker,  I  again  thank  the  gen- 
tleman from  California  [Mr.  Levine] 
for  having  this  discussion  today.  I 
hope  it  receives  widespread  attention 
because  the  message  should  get  out. 

We  are  serious.  Mr.  Speaker.  We  are 
very  serious.  We  are  honorable  people. 
We  expect  honorable  response  from 
contractual  nations. 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  would  just  take  up  the  final 
point  that  the  gentleman  made.  It  is  a 
very  important  point,  and  he  made  it 
in  the  course  of  his  remarks  as  well  as 
in  the  course  of  his  response  to  my 
question,  and  I  appreciate  the  fact 
that  he  did  refer  to  the  fact  that  we 
and  the  Japanese  are  good  friends. 

Mr.  Speaker,  the  two  nations  do 
treat  each  other  with  a  great  deal  of 
respect  and  affection,  and  we  view  the 
people  with  whom  we  negotiate  in 
Japan  and  the  Japanese  people  with  a 
great  deal  of  respect. 

And  this  is  not  a  situation  between 
two  nations  who  are  not  friends.  This 
is  a  situation  between  two  nations  who 
have  so  much  in  common,  who  have  a 
great  stake  in  each  other's  reliance  on 
the  word  and  the  bond  in  the  contract 
that  we  mutually  make  with  each 
other.  Here  we  have,  as  the  gentleman 
from  California  [Mr.  Edwards]  so 
clearly  demonstrated  in  his  remarks,  a 
binding  contract,  a  contract  between 
two  parties. 

Now  in  the  international  arena, 
when  you  have  a  contract  of  this  type, 
you  do  not  have  the  same  type  of  en- 
forcement mechanism  that  you  have 
in  the  domestic  arena.  But  neverthe 
less  that  contract  is  every  bit  as 
solemn,  every  bit  as  clear,  every  bit  as 
direct  as  if  the  contract  were  made  in 
a  domestic  arena.  And  for  the  United 
States  and  Japan,  two  nations  which 
are  so  central  to  the  economy  of  the 
world,  of  the  Pacific  rim  in  particular, 
but  the  entire  globe,  not  to  be  able  to 
rely  upon  each  other's  word  in  honor- 
ing these  contracts  among  friends 
would  be  a  devastating  blow  to  the 
international  economy. 

So,  Mr.  Speaker,  I  very  much  appre- 
ciate the  gentleman's  reference  both 
to  the  fact  that  the  two  nations,  we 
and  the  Japanese,  the  United  States 
and  Japan,  have  been  dealing  from  the 
point  of  view  of  mutual  respect, 
mutual  honor  and,  second,  his  refer- 


ence to  the  contractual  nature  of  this 
agreement  and  what  one  party  expects 
from  the  other  once  a  solermi  contract 
has  been  executed. 

D  1515 

I  would  ask  the  gentleman  in  fur- 
thering this  colloquy  for  a  bit  longer,  I 
would  ask  the  gentleman  if  it  would 
send  an  appropriate  message  if  we  en- 
tered into  a  trade  agreement  such  as 
this  and  then  allowed  it  to  lapse.  The 
President  is  going  to  the  economic 
summit  in  Toronto.  He  will  be  meeting 
with  the  Prime  Minister  of  Japan.  If 
he  were  asked  to  ease  the  sanctions, 
despite  the  fact  that  the  other  party 
has  not  completed,  what  kind  of  a 
message  would  that  sent  in  terms  of 
the  seriousness  of  purpose  that  we  as  a 
nation  attach  to  solemn  agreements, 
solenan  contracts,  that  we  do  enter 
into  after  extensive,  thoughtful  and 
serious  deliberations? 

Mr.  EDWARDS  of  California.  Well. 
Mr.  Speaker,  if  the  gentleman  will 
yield  further,  in  response  to  the  gen- 
tleman, it  would  be  an  unfortunate 
message  that  we  would  be  sending  not 
only  to  Japan,  but  to  other  countries 
of  the  world,  suid  especially  the  Pacific 
rim  coimtries  that  we  are  so  interested 
in  dealing  with.  It  would  mean  that  re- 
gardless of  whether  or  not  a  nation 
complies  with  its  solemn  agreements, 
that  the  Nation  can  still  have  all  of 
the  advantages  of  trade  while  having 
it  go  one  way,  and  that  is  something 
that  we  cannot  agree  to.  It  must  be  a 
two-way  street.  It  carmot  be  a  one-way 
alley  where  one  country  has  it  all  its 
own  way. 

Let  me  further  add,  Mr.  Speaker, 
that  the  consimiers  of  the  world  are 
very  much  at  stake  also. 

We  know,  Mr.  Speaker,  that  the  in- 
dustries of  tomorrow  are  dependent  on 
chips,  on  the  semiconductors.  We  have 
just  begun  to  see  the  future  of  semi- 
conductor chips  and  if  we  do  not  have 
free  trade— and  what  is  the  definition 
of  free  trade?  That  is  honest  competi- 
tion. Then  I  assure  you,  Mr.  Speaker, 
that  the  consumers  of  the  world 
indeed  will  be  paying  more  foi  the 
day-to-day  products  that  every  family 
needs. 

We  must  have  competition.  You  can 
only  get  competition  through  free 
trade.  A  breakdown  of  the  agreement 
that  we  have  with  Japan  would  strike 
a  serious  blow  to  the  free  trade  of  the 
entire  world. 

Mr.  LEVINE  of  California.  Again  I 
thank  the  gentleman. 

Mr.  Speaker,  the  semiconductor 
agreement  itself,  as  the  gentleman 
well  knows,  required  a  gradual  and 
steady  increase  in  market  share  from 
slightly  under  10  percent  to  about  20 
percent.  In  the  event  that  we  were 
looking  at  that  agreement  in  1986  at 
the  time  that  it  was  signed,  it  was  10 
percent  at  that  time,  and  we  are  look- 
ing to  20  percent  by  1991;  if  we  saw  it 


at  9.7  percent  today,  is  that  something 
that  the  gentleman  would  have  ex- 
pected, or  would  the  gentleman  have 
expected  some  type  of  increase  be- 
tween 1986  and  1988.  pointing  to  20 
percent  in  1991? 

Mr.  EDWARDS  of  California.  Well, 
Mr.  Speaker,  if  the  gentleman  will 
yield  further,  all  the  parties,  including 
the  Japanese  as  a  major  negotiating 
party,  understood  that  10  percent  was 
low,  that  we  could  reasonably  expect 
by  now  it  to  be,  and  I  think  it  was 
planned  to  be  that  way,  11  or  12  per- 
cent. It  is  really  incredulous  that  it  is 
not  11  percent,  it  is  not  12  percent.  It 
is  down  to  9  point  something  and  it  is 
just  totally  unsatisfactory. 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  thank  the  gentleman,  and  I 
would  say  at  least  13  percent  at  this 
point  in  time,  but  certainly  it  should 
be  considerably  higher  than  it  is. 

Again  I  want  to  thank  the  gentle- 
man for  his  eloquence  and  his  leader- 
ship on  this  issue. 

Now,  Mr.  Speaker,  I  am  delighted  to 
yield  to  the  distinguished  gentleman 
from  California  [Mr.  Mineta],  who 
has  also  been  a  very,  very  effective 
and  able  leader  on  this  issue  and  on  so 
many  others  and  whose  district  neigh- 
bors that  of  the  previous  speaker. 

Mr.  MINETA.  Mr.  Speaker,  I  thank 
the  gentleman  very  much  for  taking 
this  special  order  on  this  very,  very  im- 
portant subject. 

It  has  been  said  that  the  friendship 
and  alliance  between  the  United 
States  and  Japan  is  the  most  impor- 
tant in  the  modern  world.  I  think 
there  is  a  lot  of  truth  in  this.  Strategi- 
cally and  economically,  I  think  it 
would  be  difficult  to  overestimate  the 
value  of  the  alliance  between  our  two 
democracies.  But  even  between  good 
friends,  there  are  sometimes  difficul- 
ties, problems  that  need  to  be  resolved 
or  worked  out.  In  the  case  of  our  coun- 
try and  Japan,  the  trade  situation  in 
general  is  such  a  problem,  as  we  all 
know. 

Approximately  2  years  ago,  the 
United  States  and  Japan  signed  an 
agreement  that  was  intended  to  re- 
solve an  ongoing  trade  dispute  be- 
tween our  country  and  Japan.  That 
agreement,  the  United  States-Japan 
Semiconductor  Agreement,  contained 
two  basic  provisions:  First,  it  called  for 
Japanese  semiconductor  producers  to 
cease  dumping  semiconductors  on 
United  States  and  international  mar- 
kets at  below-cost  prices;  and  second, 
it  called  for  the  Japanese  to  open  up 
their  domestic  semiconductor  markets 
to  United  States  companies.  Specifical- 
ly, the  agreement  called  for  an  in- 
crease in  foreign  shares  of  the  Japa- 
nese semiconductor  market  to  steadily 
increase  from  10  to  20  percent  by  1991. 

Now  as  my  colleagues  are  aware,  the 
lack  of  compliance  with  that  agree- 
ment—specifically the  continuation  of 
dumping  and  the  continued   lack   of 


Japanese  market  access  during  1986 
and  the  beginning  of  1987— led  the  ad- 
ministration to  impose  sanctions  on 
the  Japanese  semiconductor  industry 
in  April  of  last  year. 

Since  those  sanctions  were  imposed, 
there  has  been  improvement  in  the  sit- 
uation, inasmuch  as  illegal  dumping  of 
semiconductor  chips  by  Japanese  com- 
panies has  ended.  Unfortunately, 
there  has  been  no  improvement  in  the 
problem  of  lack  of  access  by  United 
States  companies  to  Japanese  semicon- 
ductor markets. 

Under  the  terms  of  the  United 
States-Japan  Semiconductor  Agree- 
ment, it  was  agreed  that  the  share  of 
foreign  manufacturers  such  as  United 
States  semiconductor  makers  should 
rise  from  10  to  20  percent  by  1991. 
Rather  than  increasing,  however,  the 
market  share  of  United  States  semi- 
conductor manufacturers  in  Japanese 
domestic  markets  has  actually  de- 
creased, from  10.4  percent  in  the  last 
quarter  of  1987  to  only  9.4  percent  by 
the  first  quarter  of  1988. 

In  recent  months,  in  order  to  resolve 
this  problem,  representatives  of  the 
United  States  semiconductor  industry 
have  been  negotiating  with  their  coun- 
terparts in  Japanese  industry.  Unfor- 
tunately, those  talks  have  now  broken 
down.  "The  reason:  The  Japanese  in- 
dustry representatives  have  explicitly 
refused  to  acknowledge  that  the 
market  share  of  United  States  produc- 
ers in  Japanese  markets  could  or 
would  increase. 

This  refusal  comes  despite  nearly  $5 
billion  in  capital  investments  by 
United  States  companies,  despite  U.S. 
companies  opening  and  operating  nu- 
merous design  centers,  test  facilities, 
and  sales  offices  in  Japan,  and  despite 
U.S.  companies  increasing  dramatical- 
ly the  number  of  their  sales  and  sup- 
port persormel  in  Japan. 

Why  is  this  important?  Semiconduc- 
tors are  the  building  blocks  of  the 
modem  electronics  industry.  In  the 
United  States,  that  electronics  indus- 
try employs  more  than  2.5  million 
people— more  than  any  other  manu- 
facturing industry  in  our  country, 
more  than  the  aerospace,  automobile, 
and  steel  industries  combined.  In  addi- 
tion, in  this  information  age,  a  healthy 
electronics  and  semiconductor  indus- 
try is  vital  to  the  growth  and  strength 
of  any  modern  economy,  and  essential 
to  both  military  and  economic  nation- 
al security. 

At  the  present  time,  the  largest 
market  for  semiconductors  interna- 
tionally is  in  Japan.  That  means  that 
for  United  States  semiconductor 
makers  to  thrive  and  grow,  they  must 
be  able  to  export,  and  export  to  Japan. 

This  is  what  the  United  States- 
Japan  Semiconductor  Agreement  is  all 
about,  and  why  there  has  been  such 
broad  bipartisan  support  in  both  the 
Congress  and  the  administration  for 
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the  agreement,  and  for  the  sanctions 
that  were  imposed  when  that  agree- 
ment was  not  lived  up  to  by  our  eco- 
nomic partners  in  Japan. 

I  think  it  is  vital  for  the  United 
States  to  be  firm  in  expecting  that 
agreements  such  as  this  be  lived  up  to, 
and  I  think  it  is  time  that  the  Presi- 
dent made  this  a  top  priority  issue 
with  the  Japanese  Goverrmient,  spe- 
cifically at  the  upcoming  summit. 

Again  I  would  like  to  commend  the 
Chair  of  our  California  Democratic 
delegation,  my  colleague  from  San 
Jose,  the  gentleman  from  California. 
Mr.  Edwards,  for  his  leadership  on 
this  issue,  and  the  gentleman  from 
California,  Mr.  Mel  Levine,  also  for 
his  work  on  this  issue.  His  leadership 
on  the  Foreign  Affairs  Committee  has 
been  very  vital  as  he  tries  to  propound 
a  trade  policy  that  makes  good  foreign 
policy  sense,  that  makes  good  trade 
policy  sense  and.  frankly,  also  makes 
good  domestic  economic  policy  sense 

oe  well. 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  very 
much  for  his  kind  remarks  and  for  his 
eloquent  statement. 

I  also  want  to  compliment  the  gen- 
tleman for  the  leadership  that  he  has 
shown  for  so  many  years  in  this  issues 
and  particularly  to  compliment  him 
for  the  framework  of  the  remarks  that 
he  gave  today. 

When  the  gentleman  began  his  re- 
marks, he  emphasized  that  this  issue 
was  within  the  context  of  a  friendship 
and  an  alliance  between  two  countries, 
for  whom  this  friendship  and  alliance 
is  absolutely  essential,  and  that  within 
this  context  of  friendship  and  alliance 
there  is  a  very  serious  problem  that 
has  emerged,  but  that  the  ultimate 
goal  is  to  insure  that  that  freindship 
and  alliance  stays  on  track  and  that 
these  serious  problems  can  be  resolved 
and  to  insure  that  that  will  occur. 

Mr.  EDWARDS  of  California.  Well, 
I  thank  the  gentleman  for  that  obser- 
vation and  I  thank  the  gentleman 
from  California  [Mr.  Mineta]  who  has 
also  been  a  leader  with  the  gentleman 
from  California  [Mr.  LevineI  in  this 
important  area. 

I  think  we  ought  to  make  it  very 
clear  that  we  are  serious,  that  the 
United  States  is  serious. 

It  is  all  very  well  to  be  as  friendly  as 
we  are  with  a  country  like  Japan,  but 
this  kind  of  treatment  is  nut  accepta- 
ble, absolutely  not  acceptable,  and  we 
are  going  to  pursue  it.  We  are  going  to 
insist  that  the  President  pursue  it.  and 
whoever  the  President  is  next  year  we 
are  going  to  insist  that  this  matter  be 
pursued.  We  are  not  going  to  take  it 
lying  down. 

Mr.  LEVINE  of  California.  And  that 
is  a  very  appropriate  point  upon  which 
to  conclude  this  special  order,  Mr. 
Speaker,  because  that,  is  in  fact,  the 

essence  of  what  this  special  order  is 

designed  to  communicate  as  the  Presi- 


dent does  go  to  Toronto  to  attend  the 
economic  summit. 

Again,  I  thank  the  dean  of  the  Cali- 
fornia delegation  and  compliment  him 
for  his  ability  to  crystalize  the  essence 
of  the  message  that  we  are  trying  to 
communicate  in  those  remarks. 

I  would  conclude  by  again  thanking 
the  gracious  gentleman  from  Texas 
[Mr.  Gonzalez]  for  allowing  our  aye- 
cial  order  to  precede  his  and  foi  his 
patience  in  providing  us  with  this 
time. 

I  thank  very  much  those  who  have 
participated  in  this  special  order. 


PERMISSION     FOR     COMMITTEE 
ON  GOVERNMENT  OPER- 

ATIONS TO  HAVE  UNTIL  6  P.M., 
FRIDAY.  JUNE  17,  1988,  TO  FILE 
REPORT  ON  H.R.  4150,  POSTAL 
REORGANIZATION  AMEND- 

MENTS, AND  H.R.  4481,  DE- 
FENSE SAVINGS  ACT  (BASE 
CLOSURE) 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Government  Operations  may 
have  until  6  p.m.,  Friday,  June  17, 
1988.  to  file  two  legislative  reports,  one 
on  H.R.  4150.  postal  reorganization 
amendments,  and  the  other  on  H.R. 
4481.  Defense  Savings  Act  (base  clo- 
sure). 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  The  Chair  would  ask  the  gen- 
tleman from  Texas  [Mr.  Brooks]  if 
this  request  has  been  cleared  with  the 
other  side. 

Mr.  BROOKS.  It  has  been,  Mr. 
Speaker:  it  was  cleared  with  the  gen- 
tleman from  New  York  [Mr.  Horton], 
the  ranking  Republican  on  the  Com- 
mittee of  Government  Operations,  and 
he  concurs  in  this  request. 

The  SPEAKER  pro  tempore.  With- 
out objection,  that  statement  having 
been  given,  the  Chair  so  orders. 
There  was  no  objection. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF 
ORDER  AGAINST  CONSIDER- 
ATION OF  H.R.  4781,  DEPART- 
MENT OF  DEFENSE  APPRO- 
PRIATION. 1989 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-709)  on  the  reso- 
lution, (H.  Res.  475)  waiving  certain 
points  of  order  against  consideration 
of  the  bill  (H.R.  4781)  making  appro- 
priations for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Sep- 
tember 30.  1989,  and  for  other  pur- 
poses, which  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 

The   SPEAKER    pro   tempore   (Mr. 
Torres).  Under  a  previous  order  of  the 


House,  the  gentleman  from  Texas 
[Mr.  Gonzalez]  is  recognized  for  60 
minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
wish  to  continue  "My  Advice  to  the 
Privileged  Orders,"  as  I  left  off  last 
Friday  on  the  10th  of  this  month, 
which  in  turn  was  a  continuation  of 
the  previous  Friday,  the  3d,  and  its 
discussion. 

I  would  like  to  observe  that  I  was 
very  much  interested  in  the  preceding 
discussion  because  it  has  everything  to 
do  with  what  I  have  been  trying  to  dis- 
cuss, advise,  recommend,  and  in  pur- 
suit of  which  for  25  years  I  have  been 
submitting  one  bit  of  legislation  or  an- 
other. 
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That  has  to  do  with  the  overall  fun- 
damental question  of  fiscal  and  mone- 
tary balance  and  well-being  without 
which  all  of  this  talk  about  how  we 
will  do  this,  how  we  will  do  that  if  our 
trading  partners  do  not  play  according 
to  the  rules  or  agreements,  all  of  that 
is  moot  because  the  reason  we  reached 
this  point  is  because  of  the  disarray  in 
the  other  segments,  that  is  in  the 
fiscal  and  monetary  segments. 

The  words  fiscal  and  monetary  are 
fancy  words,  and  sometimes  I  think 
bankers  concoct  them  to  exalt  the  eso- 
teric nature  of  what  they  consider  to 
be  a  self-contained  profession.  But 
most  professions  do  that  anyway  and 
we  are  living  in  a  day  and  time  in 
which  we  have  created  a  meritocracy, 
aristrocratic  in  nature,  but  of  a  differ- 
ent form  where  only  a  select  chosen 
few  happen  to  belong  to  this  priest- 
hood. That  is  the  priesthood  of  high 
tech,  high  mathematics,  and  similar 
areas  which  actually  means  that  de- 
mocracy as  we  understand  it  in  Amer- 
ica is  challenged  like  it  never  has  been 
challenged  at  any  time. 

The  20th  century  has  not  been 
friendly  or  kind  to  democracy.  The 
20th  century  has  seen  the  lights  go 
out  from  one  democratic  society  to  an- 
other. It  has  registered  the  most 
brutal,  the  most  horrendous  type  of 
one  human  being  or  groups  of  human 
beings  murdering  others  so  that  we 
cannot  have  too  much  prolonged  and 
sustained  disarray  in  this  very  impor- 
tant area  without  giving  rise  to  con- 
flicts and  in  turn  these  starting  out 
with  economic  conflicts,  eventually 
giving  rise  to  force  and  the  unlearned 
lesson  of  mankind  that  nothing  is  and 
can  be  resolved  by  force. 

It  is  interesting  to  note  that  in  this 
particular  discussion  preceding  my 
special  order  the  question  arises  as  to 
the  ability  of  a  nation  that  was  van- 
quished by  us.  Today  the  highest 
point  of  financial,  in  the  sense  of  mon- 
etary and  fiscal,  and  let  me  say  of 
these  two  words  actually  what  fiscal 
means  is  your  domestic  tax  and  reve- 
nue system  in  your  country;  monetary 


has  to  do  with  the  worth,  the  value  of 
that  unit  of  currency  and  particularly 
with  respect  to  the  ca-amatic  almost 
cataclysmic  changes  insofar  as  the 
level  of  value  and  the  stability  of  the 
world's  main  king,  or  linchpin  of  inter- 
national reserve  units,  the  dollar. 

The  whole  issue  as  I  have  tried  fu- 
tilely  for  22  years  to  bring  out  is  the 
question  of  the  standard  of  living  of 
us,  Americans,  our  much  vaunted 
standard  of  living  which  in  turn  has 
been  based  on  a  sound  value  of  its  cur- 
rency. Under  the  Constitution,  that, 
like  the  policy  to  declare  war,  is  exclu- 
sively inherent  in  the  first  article 
which  has  to  do  with  the  Congress, 
the  policymaking  body  of  this  Nation. 
Of  course  that  is  a  legal  figment  as  we 
live  today  and  have  for  the  past  three 
decades.  The  entities  that  the  Con- 
gress created  for  the  purpose  of  ad- 
ministering the  fundamental  fiscal 
and  monetary  policies  of  our  country, 
in  our  case  now  the  Federal  Reserve 
Board  created  by  the  Congress  in  1913 
but  today  considered  sacrosanct  as  if  it 
was  sent  from  heaven.  In  the  words  of 
John  Adams  describing  his  rival  and 
object  of  his  criticism  of  our  beloved 
George  Washington,  he  referred  to 
George  Washington  in  this  way.  We 
like  to  think  all  these  great  founders 
of  our  country  were  kindred  spirits, 
always  in  harmony,  yet  some  of  the  se- 
verest criticisms  that  were  raised  and 
published  and  uttered  at  the  time  of 
the  creation  of  our  Constitution,  if 
printed  today,  would  be  considered  ab- 
solutely not  permissible  within  the 
communication  of  our  political  figures 
and  much  less  as  a  proper  legislative 
type  of  address. 

But  old  John  Adams  was  a  crusty 
character  and  he  had  bitter  disputa- 
tions not  only  with  George  Washing- 
ton but  some  of  the  other  leaders  such 
as  Thomas  Jefferson,  and  he  said, 
"Well,  there  is  that  tall  Virginian  who 
thinks  he  was  selected  as  the  ancient 
Hebrews  used  to  select  their  kings." 
That  is,  whoever  was  the  tallest 
amongst  them.  "And  who  thinks  that 
he  has  been  heaven  sent,  divinely  sent, 
booted,  spurred  and  ready  to  rise  on 
the  backs  of  hapless  mankind." 

I  think  this  is  pretty  much  what  de- 
scribes some  of  the  thinking  of  an 
entity  such  as  the  Federal  Reserve 
Board  which  is  really  not  a  Federal 
Goverrmient  entity,  and  which  has 
usurped  and  completely  abandoned 
any  type  of  accountability  either  to 
the  Congress  or  to  the  President  even 
though  it  was  created  by  the  Congress 
of  the  United  States. 

How  could  that  happen?  It  all  ties  in 
with  what  is  happening  today  to  us 
and  why  these  discussions  of  how  dis- 
advantageous we  find  ourselves  in 
trading  with  our  partners  as  well  as 
our  rivals  and  how  it  is  not  only  Japan 
but  Europe.  Nobody  seems  to  be  dis- 
cussing that  even  though  some  of  us 
have  been  anticipating  the  issue  since 


1966  and  the  first  credit  crunch  on 
June  19,  1966,  when  the  prime  interest 
rate  was  jacked  up  overnight  by  1 
whole  percentage  point.  That  was 
something  imprecedented  up  to  that 
time.  Everybody  was  living  in  a  haly- 
con  day  and  time.  Everybody  was  roll- 
ing high.  Employment  was  good.  The 
average  family  was  able  to  have  more 
than  one  car  in  their  garage.  It  was 
having  all  the  conveniences  and  all  the 
creature  comforts  that  any  modem  so- 
ciety could  have  and  there  was  no 
thought  for  tomorrow.  We  were  abso- 
lutely unconquerable.  We  had  every- 
thing at  our  command.  We  were  the 
world's  leader.  All  roads  led  to  the 
United  States  of  America. 

We  believed  in  that  delusion.  All  the 
while,  forces  that  soon  would  be  of 
such  a  nature  that  as  of  today  are  un- 
controllable in  order  to  define  our  own 
destiny  in  these  very  matters  of  fiscal 
and  monetary  things  which  I  repeat 
are  at  the  bottom  of  every  single  force 
of  well-being  in  any  society  at  any 
time  at  any  age. 

Why  would  some  of  us  be  concerned 
on  June  19,  1966?  Why  was  it  that  I 
was  more  concerned  than  ever  when  in 
1969,  also  in  the  month  of  June,  and 
after  my  importuning  the  then  chair- 
man of  the  Banking  Committee  to 
which  I  have  belonged  since  I  came 
here  almost  27  years  ago,  to  bring 
forth  the  newly  appointed  Treasurer 
of  the  United  States  of  America.  His 
name  was  Kennedy.  He  came  from  the 
Continental  Illinois  Bank  which  inci- 
dentally has  been  nationalized  at  the 
cost  of  about  $6  billion  to  our  taxpay- 
ers just  about  3  or  4  years  ago  when  it 
went  belly  up.  Why  did  it  go  belly  up? 
It  was  considered  like  all  of  our  finan- 
cial giants  to  be  absolutely  insuffer- 
able. But  why?  Everything  has  its 
cause  and  these  matters  that  seemed 
to  be  enigmatic,  almost  insoluble,  are 
in  fact  very  susceptible  of  analysis  and 
solution.  But  first  we  must  regain  the 
heritage  of  this  democracy  and  that  is 
very  simple.  That  is  respecting  and 
being  loyal  to  the  fundamental  law  of 
the  land  which  is  the  Constitution  of 
the  United  States. 

When  the  Congress  created  the  Fed- 
eral Reserve  Board  in  1913  it  did  so 
after  about  5  years  of  deliberations 
following  the  panic  in  the  economy,  or 
the  depression  if  my  colleagues  want 
to  call  it  that,  of  1907-08.  The  Con- 
gress formed  several  committees.  In 
the  House  of  Representatives  a  very  il- 
lustrious member  of  the  Banking  Com- 
mittee was  named  to  head  a  commit- 
tee. His  name  was  Pujo.  Over  in  the 
Senate  there  was  a  similar  type  of  ac- 
tivity except  that  in  the  Senate  there 
was  a  powerful  Senator  at  the  time 
who  happened  to  have  married  into 
the  Rockefeller  family. 

As  I  have  said,  in  the  House  no  less 
than  4'/2  or  5  years  ago,  finally  a  bill 
came  out  recognizing  the  fact  that  at 
the  bottom  of  the  malaise  and  these 


cyclical  disturbances  in  the  United 
States  going  back  to  the  year  of  1898 
and  the  one  following  the  Civil  War, 
and  the  proceedings  of  Congress  right 
at  the  time  of  Lincoln's  assassination 
and  reaching  back  further  into  the 
reign  of  Andrew  Jackson  and  his 
battle  with  the  first  and  the  second 
United  States  banks  and  before  going 
back  to  the  very  beginning,  the  First 
and  Second  Continental  Congresses 
and  then  of  course  the  framework  of 
our  Government  getting  started  in 
March  1792  imder  the  Constitution. 

If  we  read  what  the  leaders  then 
said,  Thomas  Jefferson,  even  Alexan- 
der Hamilton  who  today  would  be 
called  a  conservative,  we  have  used 
and  abused  words  so  much  that  it  is  ri- 
diculous to  even  indulge  in  that  kind 
of  parallelism.  But  nevertheless  they 
recognized  from  the  very  moment  of 
the  First  Continental  Congress,  which 
incidentally  is  the  first  10  years  of  our 
Nation,  nobody  wanted  even  to  think 
of  having  such  an  office  as  a  Presiden- 
cy. We  had  the  First  Continental  Con- 
gress and  we  had  the  Second  Conti- 
nental Congress,  they  were  delegates 
from  the  people  and  the  States  or  the 
colonies,  not  a  chief  magistrate  as  the 
word  was  used  during  the  Constitu- 
tional Convention. 

But  what  was  uppermost  in  their 
minds  was  they  knew  that  they  would 
have  to  have  fiscal  arrangements. 
They  would  have  to  have  some  kind  of 
banking,  as  we  call  it  today,  facilities. 
The  bankers  were  all  too  eager  to  do 
it,  but  the  interest  rates  they  wanted 
to  charge  were  something  that  led  to 
Thomas  Jefferson's  denunciation  in 
the  strongest  words  ever  written  or  ut- 
tered by  any  American  with  respect  to 
what  he  called  the  banking  class. 
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Finally  they  chartered  the  Bank  of 
North  America,  but  they  limited  it  to  6 
percent,  and  just  as  in  the  case  of  1941 
after  the  war  broke  out,  the  Second 
World  War,  and  the  country  would 
have  to  borrow  money  to  prosecute 
the  war  and  win  the  war,  naturally, 
and  the  bankers  said,  "Well  now,  you 
can  issue  these  bonds,  but  you  are 
going  to  have  to  pay  more  interest." 

Why  is  it  that  we  have  reached  the 
absurd  point  of  our  Government 
paying— that  means  the  taxpayers— as 
much  as  15  percent  on  Treasury  yield 
just  a  few  years  ago?  Fifteen  percent, 
even  on  short  term  how  could  that 
have  happened  without  a  whimper 
from  anybody  except  a  few  of  our 
voices?  As  far  as  I  know,  I  was  about 
the  only  one  jumping  up  and  dowTi 
here  yelling  about  it.  How  could 
Franklin  Roosevelt  have  waged  the 
war,  a  World  War,  and  used  46%  per- 
cent of  our  gross  national  product  on 
the  Federal  level  for  the  prosecution 
of  the  war  without  ever  having  to  pay 
more  than  2  percent  to  fund  the  debt? 
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What  are  we  paying  today?  As  I  am 
speaking  today,  we  au-e  paying  half  a 
billion  dollars  interest. 

Interest  by  its  very  definition  is  the 
most  volatile,  the  most  inflationary 
force  known  to  man's  economic  exist- 
ence. For  ages,  even  going  to  7,000 
years  before  the  birth  of  Christ,  inter- 
est was  something  that  was  either  to- 
tally outlawed  with  a  penalty  of  death 
or  not,  as  I  said,  permitted  at  all,  as  it 
was  with  the  ancient  Hebrew  kings 
who  even  had  their  50-year  forgive- 
ness, that  is.  all  debts  would  be  forgiv- 
en totally  after  50  years,  but  absolute- 
ly no  interest.  The  Code  of  Hammur- 
abi. 7,000  years  before  Christ,  recites 
prohibitions  against  what  we  would 
call  interest  today. 

If  one  makes  all  the  extrapolations 
from  the  most  primitive  economic  soci- 
ety to  today's  complex,  the  essential 
difference  is  not  any  more  fundamen- 
tal than  what  is  happening  to  us 
today,  and  the  reasons  given  for  all  of 
these  prohibitions  through  the  ages. 

No  coimtry,  history  shows,  whether 
it  was  the  ancient  kingdoms  or  the 
great  Empire  of  Spain,  Charles  V, 
Philip  II,  if  one  traces  the  history  of 
interest  rates,  one  would  see  the  rise 
and  decline  of  empires,  and  this  is 
where  we  are  today  in  America. 

One  cannot  have  usurious  extortion- 
ate rates  of  interest  in  any  society,  and 
my  contention  has  been  since  1966, 
much  less  than  in  ours,  because  ours  is 
predicated  very  much  like  a  three- 
legged  stool,  especially  since  World 
War  II.  It  is  based  on  mass  production, 
mass  consumption,  and  mass  availabil- 
ity of  credit,  installment  credit,  install- 
ment purchases  which  were  totally  un- 
known. I  remember  when  we  did  not 
have  them  before  the  war.  and  I  am 
old  enough  to  recall. 

One  cannot  have  an  aberration  in 
such  things  as  this  type  of  economy 
without  having  what  we  have  now.  the 
highest  peak  of  business  bankruptcies, 
the  highest  peak  of  consumer  credit 
bankruptcies.  Our  debt  bubble  can 
only  either  be  bursting  sooner  or  later. 
and  I  am  afraid  it  is  inevitable. 

Had  we  heeded  the  plain  writing  on 
the  wall  we  would  have  had  anticipa- 
tory legislation,  if  in  case  the  bubble 
developed,  we  could  at  least  ease  it  out 
and  deflate  it,  but  it  has  not  happened 
that  way,  and  it  is  not  happening  now. 
It  goes  back  to  all  of  these  situations. 

If  we  think  that  the  Japanese  are  re- 
calcitrant, what  do  my  colleagues 
think  these  Western  European  allies 
are?  For  now.  the  European  Communi- 
ty has  finally  put  together  a  real  eco- 
nomic union  of  Europe.  I  offer  as  ex- 
hibit 1  the  front-page  story.  June  14. 
Tuesday,  headed.  "Europeans  Adopt 
Plan  To  End  Curbs  On  Capital  Flows. 
Community  Takes  Action.  Economists 
Predict  Pressure  On  Nations  To  Har- 
monize All  Monetary  Policies. " 

If  one  then  reads  the  article  one  will 
see  that  actually  the  dateline  is  Lux- 


embourg. How  many  of  us  realize  that 
this  is  the  capital  of  the  Eur&,^c;an 
Parliament?  How  many  are  even  aware 
of  the  deliberations  of  the  European 
Parliament?  How  many  listened  when 
I  rose  on  this  same  House  floor  right 
after  the  first  week  of  May  1979. 
which  was  the  first  day.  and  I  placed  it 
in  the  Record  that  the  New  York 
Times  reported  the  brief  communique 
that  resulted  from  the  European  eco- 
nomic summit  at  that  time.  President 
Jimmy  Carter  being  President,  in 
Bonn.  Germany?  The  last  sentence 
was,  "We  agree  in  principle  to  the  de- 
velopment," and  what  we  use  in  mili- 
tary terms,  "deployment  of  the  EMS," 
the  European  Monetary  System,  "and 
the  ECU,"  the  European  Currency 
Unit. 

That  sounded  so  far  away  and  far- 
fetched. I  did  not  think  so.  because  I 
have  been  following  in  the  European 
publications  ever  since  the  Treaty  of 
Rome,  going  back  to  the  late  1940's  in 
which  the  blueprint  was  there  for  the 
European  Community  to  develop  and 
finally  unify,  synthesize,  their  eco- 
nomic, fiscal  and  monetary  systems, 
and  this  is  what  they  have  done. 

England  has  yet  to  join  in  the  ECU 
and  EMS.  However,  with  this  an- 
nouncement that  "Europeans  Adopt 
Plan  To  End  Curbs  On  Capital  Flows." 
what  do  we  mean  by  capital  flows?  We 
mean  this  is  where  the  money  will  be 
going.  What  this  means  is  that  the 
United  States  and  us  Americans  and 
this  administration  and  this  President, 
particularly,  boasting  of  prosperity, 
that  is  an  illusion,  because  it  is  a  pros- 
perity funded  by  borrowing.  It  is  all 
borrowed  money  from  abroad. 

Where  are  now  all  these  powers  that 
be?  The  Federal  Reserve  Board  of  the 
United  States,  considered  the  central 
bank,  which  roughly  it  might  be  equiv- 
alent to,  but  which  is  not  the  same; 
our  society  is  structured  different. 

What  is  at  balance.  I  repeat,  is  our 
American  standard  of  living  and  our 
egalitarian  society,  for  we  are  now  de- 
veloping what  Europe  has,  and  that  is 
what  they  call  in  Germany  a  lumpen 
proletarian  class.  Europeans  have  a 
stratified  class  system  and  always  have 
had. 

If  any  of  my  colleagues  think  that 
because  we  describe  them  as  our  an- 
cestry in  lineage  and  the  matrix  of  our 
institutional  lives,  that  there  is  Euiy- 
thing  more  than  that  historical  devel- 
opment, then  let  me  disabuse  your 
mind,  because  the  idea  is  that  in 
America  we  have  dreamed  of  an  equal 
America,  equal  opportunity  for  every 
American. 

n  1555 

But  where  are  we  today  and  especial- 
ly since  the  advent  of  the  Reagan  ad- 
ministration? The  administration's 
and  the  President's  theorem  is,  as  they 
used  to  say  in  England,  the  rich  man 


in  his  castle,  the  poor  man  at  his  gate, 
each  God  has  made  in  his  state. 

But  America  has  not  stood  for  that. 
That  was  Europe,  and  much  more  in 
Japan,  where  my  colleagues  who  have 
just  had  the  discussion  on  trade,  ought 
to  know  that  Japan  has  strict  control 
of  interest. 

Five  and  a  half  years  ago  I  spoke  to 
a  leading  group  of  mortgage  bankers, 
and  those  particularly  involved  in  the 
secondary  mortgage  transactions 
having  to  do  with  great,  great  seg- 
ments of  real  wealth,  which  is  our 
home  market  segment.  If  we  went  the 
way  they  were  going.  Japan  was  in  po- 
sition. I  had  met  with  two  members  of 
the  Japanese  Diet,  two  industrialists 
in  construction.  I  met  with  them  here. 
I  am  not  a  traveler.  I  stay  here.  They 
said  how  they  were  interested  in  the 
American  market.  They  had  the  abili- 
ty to  set  up  a  single  family  dwelling 
unit,  put  it  on  the  market  for  $10,000 
or  less,  no  more  than  $10,000  at  7y2 
percent  interest. 

I  said,  all  right,  gentlemen,  I  am  tell- 
ing you  if  you,  in  what  has  been  a  race 
in  greed,  and  where  no  matter  how 
much  more  is  still  demanded,  cannot 
come  in  and  give  America  the  fulfill- 
ment of  its  dream  as  reflected  in  the 
1937  and  1947  Basic  Housing  Act,  a 
home,  safe,  decent,  affordable,  and 
available  to  any  family  in  America 
who  dream  of  that  and  want  one.  and 
for  40  years  that  commitment  by  Con- 
gress was  fulfilled  until  the  advent  of 
the  Reagan  administration. 

Where  was  anybody  around?  Where 
were  my  colleagues  who  were  here 
then  in  1981?  I  could  not  get  anybody 
in  or  out  of  the  subcommittee  on 
either  my  side  or  the  other  side  to 
take  on  the  President's  challenge.  And 
his  challenge  was  this,  and  this  is  what 
he  told  our  Speaker  then,  he  said  ev- 
erything you  boys  have  done  in  the 
Congress,  everything  that  has  been 
done  for  the  last  30  years  has  been 
wrong.  It  has  gotten  us  into  this  horri- 
ble situation. 

What  was  the  horrible  situation? 
Jimmy  Carter.  He  blamed  Jimmy 
Carter  for  everything  from  fallen 
arches  to  carbuncles  and  everything 
else. 

But  what  was  the  deficit  then?  Our 
Nation  was  a  creditor  nation  still,  as  it 
had  been  since  1914.  But  as  of  3  years 
ago  we  are  the  biggest  debtor  Nation 
in  the  world,  and  our  domestic  creditor 
bubble  is  the  largest  ever,  over  $2  tril- 
lion. 

Do  you  have  to  be  an  expert,  do  you 
have  to  be  a  prophet,  do  you  have  to 
have  anything  but  just  the  minimal 
common  sense  to  know  that  you  have 
to  account  for  that  and  that  the  best 
thing  to  do  is  anticipate  and  prepare. 
No;  we  have  learned  nothing. 

I  include  in  this  vein  the  New  York 
Times  article  of  June  14  and  the  corol- 
lary to  it  in  the  Monday,  Juajp  13,  New 


York  Times  Business  Day  page  enti- 
tled, "Concept  of  a  Central  Bank 
Gains  Support  in  Europe." 

The  articles  referred  to  follow: 

Europeans  Adopt  Plan  to  End  Curbs  on 

Capital  Flows 

(By  Steven  Greenhouse) 

Luxembourg,  June  13.— The  European 
Community's  finance  ministers  approved  a 
landmark  plan  today  that  would  end  all  re- 
strictions on  the  flow  of  capital  throughout 
the  12-nation  trading  bloc. 

Under  the  plan,  the  member  countries 
would  no  longer  be  able  to  prevent  individ- 
uals or  corporations  from  opening  bank  ac- 
counts outside  their  home  countries  or  to 
restrict  banks  from  lending  money  to  for- 
eigners. 

"Today's  move  is  an  extremely  important 
step  toward  helping  bring  about  the  eco- 
nomic integration  of  Europe,"  one  West 
German  official  said. 

And  Geoffrey  Dermis,  an  economist  with 
the  James  Capel  firm  in  London,  said:  The 
agreement  is  a  very  bold  move— and  slightly 
bolder  than  many  people  were  anticipating. 
So  many  times  before  the  European  Com- 
munity made  vague  dates  to  have  programs 
and  never  delivered  on  the  nitty-gritty,  but 
this  looks  like  a  conspicuous  success  for  the 
community." 

help  for  GERMANY  EXPECTED 

Today's  decision  is  expected  to  help  West 
Germany,  which  is  likely  to  attract  savings 
from  other  European  countries  because  of 
its  low  inflation  rate.  At  the  same  time,  the 
plan  will  place  pressure  on  France  and  Italy, 
which  fear  that  their  citizens  will  rush  to 
deposit  their  money  abroad  and  thus  foster 
a  currency  crisis. 

Citing  this  fear,  many  economists  say 
today's  decision  will  put  pressure  on  Euro- 
pean nations  to  harmonize  their  monetary 
policies  to  keep  their  inflation  as  low  as 
West  Germany's. 

What  is  more,  community  officials  say. 
the  removal  of  capital  controls  will  greatly 
increase  pressure  to  establish  a  common 
currency  for  the  12  nations  of  the  European 
Community  and  possibly  even  a  European 
central  bank. 

complaints  from  COMPANIES 

Companies  in  the  European  Community 
have  often  complained  about  capital  con- 
trols. In  some  nations  these  controls  have 
taken  the  form  of  limiting  the  amount  of 
foreign  currencies  that  companies  can  hold 
or  limiting  the  size  of  foreign  checks  they 
can  cash  without  government  authorization. 

"It  is  absolutely  necessary  to  liberalize 
capital  movements  within  Europe,"  said 
Hermann  Rempsberger,  chief  economist  for 
Berliner  Handels  und  Frankfurter  Bank  in 
Frankfurt.  "Otherwise  it  won't  be  possible 
to  have  a  true  common  market." 

At  a  news  conference  after  the  agreement 
was  announced.  Jacques  Delors,  president  of 
the  European  Conmiission.  the  executive 
arm  of  the  European  Community,  said, 
"Liberalization  will  trigger  further  dyna- 
mism toward  monetary  union." 

The  agreement  is  subject  to  approval  by 
the  European  Parliament,  which  is  not  ex- 
pected to  make  any  major  changes  in  it. 

Opponents  of  capitaJ  controls  have  said 
they  create  artificial  barriers  that  tend  to 
balkanize  Europe's  economy. 

Before  today's  meeting,  many  European 
Community  officials  voiced  fear  that  obtain- 
ing an  agreement  to  remove  all  capital  con- 
trols would  stumble  because  Prance  and 
Denmark    were    concerned    that    many    of 


their  citizens  would  move  their  savings 
abroad  to  evade  taxes.  But  the  French  and 
Danish  backed  the  plan  upon  inclusion  of  a 
provision  saying  that  the  European  Commu- 
nity would  propose  means  to  limit  tax  eva- 
sion later  this  year  and  approve  a  plan  to 
fight  such  evasion  by  mid-1989. 

Italy,  for  its  part,  was  hesitant  to  approve 
the  plan  unless  the  finance  ministers  agreed 
to  establish  an  emergency  procedure  that 
would  allow  countries  suffering  from  a  run 
on  their  currency  to  reimpose  capital  con- 
trols. Under  today's  agreement,  nations  that 
experience  a  severe  outflow  of  their  curren- 
cy, which  would  weaken  the  currency,  will 
be  allowed  to  institute  controls  for  up  to  six 
months  but  only  with  approval  from  the 
other  Common  Market  nations. 

Before  today's  agreement,  Britain,  the 
Netherlands  and  West  Germany  had  al- 
ready eliminated  all  controls  on  capital 
flows.  Now  France.  Italy,  Belgium,  Luxem- 
bourg and  Denmark  will  have  to  end  such 
controls  by  the  end  of  1990.  Ireland,  Spain. 
Portugal  and  Greece— the  poorest  nations  in 
the  community  and  ones  that  often  have  in- 
flation problems— will  be  given  until  1992  to 
end  controls  on  capital,  and  Portugal  and 
Greece  will  have  an  option  to  extend  that 
deadline  to  1994. 

One  likely  effect  of  today's  agreement  is 
that  more  pressure  and  more  volatility  will 
be  created  within  the  European  Monetary 
System,  a  program  in  which  its  eight 
member  nations  pledge  to  keep  their  curren- 
cies within  a  certain  range. 

For  example,  if  Italians  rush  to  deposit 
their  money  in  German  or  Swiss  banks  be- 
cause those  nations  have  lower  inflation 
rates  and  a  less  likely  chance  of  devaluing 
their  currencies,  such  an  exodus  of  lira 
would  push  down  the  value  of  the  Italiaii 
currency. 

Fearing  such  an  outflow  of  lira.  Italy 
plans  to  adopt  more  restrictive  and  anti-in- 
flationary economic  policies  to  help  bring 
its  inflation  rate  in  line  with  those  in  West 
Germany  and  Switzerland.  Today's  agree- 
ment ends  restrictions  on  capital  flows  not 
only  to  European  Community  countries  but 
also  to  non-community  members  like  Swit- 
zerland and  the  United  States. 

There  has  to  be  all-out  harmonization  of 
economic  policies  or  else  this  can't  func- 
tion," said  Liane  Launhardt.  an  economist 
with  Commerzbank  in  Frankfurt. 

For  the  Italian  and  French,  ending  capital 
controls  will  be  a  major  change  because 
they  have  rehed  on  them  to  help  keep  their 
currencies  from  falling  during  times  of  in- 
flation. 

Mr.  Dennis  said  that  if  the  French  and 
Italians  did  not  do  more  to  align  their  eco- 
nomic policies  with  West  Germany's  and 
thus  help  stabilize  their  currencies,  then 
they  might  be  forced  to  take  the  painful 
step  of  raising  interest  rates  to  attract  funds 
and  keep  their  currencies  from  falling.  By 
doing  so,  they  might  risk  showing  down 
their  domestic  economies. 

Many  economists  contend  that  a  single 
European  currency  should  be  established  to 
help  reduce  exchange  rate  pressure  caused 
by  the  abolition  of  capital  flows.  Indeed.  Mr. 
Delors.  the  president  of  the  European  Com- 
mission, said  today  that  "monetary  union" 
would  be  a  major  topic  when  the  communi- 
ty's prime  ministers  meet  in  Hanover,  West 
Germany,  in  the  semiannual  European 
summit  conference. 

The  Germans,  who  have  long  opposed 
capital  controls,  hold  the  six-month  rotat- 
ing presidency  of  the  European  Community, 
and  they  have  made  ending  capital  controls 


one  of  their  major  goals  before  their  term 
ends  June  30. 

As  part  of  today's  plan,  the  finance  minis- 
ters approved  a  $20  billion  safeguard  fund 
to  help  hard-hit  countries  protect  their  cur- 
rencies. 

The  French  and  the  Italians  will  likely 
call  for  strengthening  procedures  in  which 
strong-currency  countries  like  West  Germa- 
ny help  shore  up  the  weak  currencies  of  Eu- 
ropean Monetary  System  members.  They 
will  also  likely  increase  pressure  on  Britain, 
which  has  a  more  growth-oriented  policy 
than  Germany,  to  join  the  system. 

Among  the  measures  being  discussed  for 
fighting  tax  evasion  are  harmonizing  tax 
rates  between  countries,  instituting  a  pro- 
gram of  withholding  taxes  and  requiring 
foreign  banks  to  report  income  on  accounts 
held  by  European  Conmiunity  citizens. 

Concept  of  a  Central  Bank  Gains  Support 

IN  Europe 

(By  Steven  Greenhouse) 

Basel.  Switzerland.  June  12.— When 
France's  former  Finance  Minister.  Edouard 
Balladur.  started  pushing  the  idea  of  a  Eu- 
ropean central  bank  six  months  ago.  most 
goverrunent  officials  and  economists  said 
such  a  far-reaching  proposal  would  go  no- 
where, mainly  because  of  anticipated  West 
German  opposition. 

But  the  proposal  has  been  greeted  far 
more  warmly  than  even  its  supporters  ex- 
pected, and  the  next  two  weeks  will  prove 
crucial  in  determining  whether  significant 
advances  can  be  made  toward  forming  such 
a  bank. 

West  Germany's  Foreign  Minister.  Hans- 
Dietrich  Genscher,  has  surprised  many 
Bonn  watchers  in  backing  the  idea  of  a  cen- 
tral bank  that  transcends  national  bound- 
aries, saying  he  hopes  the  European  heads 
of  state  will  appoint  a  group  of  wise  men  to 
hammer  out  differences  on  the  issue  when 
they  meet  later  this  month. 

■We  eventually  will  have  to  have  a  Euro- 
pean central  bank,  but  it's  still  some  time 
off."  said  Liane  Launhardt,  an  economist 
with  Commerz-bank  A.G.  in  Frankfurt. 
"But  progress  is  being  made  in  that  more 
and  more  people  are  taking  the  issue  seri- 
ously and  trying  to  study  it." 

With  European  Community  finance  minis- 
ters meeting  in  Luxembourg  Monday  and 
the  community's  prime  ministers  meeting 
on  June  27  and  28  in  Hanover.  West  Germa- 
ny, proponents  of  a  European  central  bank 
are  pressing  for  the  idea  to  receive  a  major 
push  this  month. 

Advocates,  including  many  French.  Italian 
and  Belgian  officials,  want  such  a  bank 
partly  because  they  are  frustrated  that  the 
West  German  Bundesbank  so  dominates  Eu- 
rope's monetary  system  and  economy.  Sup- 
porters of  a  central  bank  hope  that  by 
having  board  members  from  several  nations, 
it  would  adopt  a  monetary  policy  that  is 
more  growth-orienteci  than  Bundesbank 
policy,  which  has  often  been  criticized  for 
being  obsessed  with  minimizing  inflation. 

impact  of  GERMANY'S  DOMINATION 

Because  West  Germany  dominates  the 
eight-nation  European  Monetary  System, 
members  often  have  to  eschew  expansion- 
ary policies  to  hold  down  their  inflation 
rates  in  order  to  make  sure  their  currency 
does  not  fall  more  thaun  the  system  allows 
against  the  German  mark.  The  European 
system  serves  to  link  exchange  rates. 

What  is  more,  some  countries,  most  nota- 
bly FYance.  are  unhappy  that  they  have  to 
keep  their  interest   rates  high   to  prevent 
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from    falling    against    the 


their    currency 
mark. 

"Outside  Germany  we're  seeing  a  move  to 
bring  a  more  balanced  relationship  with  the 
Bundesbank."  said  David  Mars,  European 
economist  with  Warburg  Securities  in 
London.  "Countries  like  France.  Italy,  the 
U.K.  and  even  the  Germans'  close  ally,  the 
Dutch,  have  become  fed  up  with  the 
German  position.  They're  tiring  of  Germa- 
ny's rigid  attitude. " 

Advocates  of  European  economic  integra- 
tion also  say  a  common  European  currency 
is  needed  to  eliminate  the  cost  and  nuisance 
of  having  to  change  money  all  the  time.  But 
many  government  officials  and  economists 
say  that  a  common  currency  will  not  work 
unless  the  European  countries  harmonize 
their  economic  policies  and  probably  form  a 
central  bank  as  well. 

A  CHALLENGE  POR  WEST  GERMANY 

When  Mr.  Balladur  made  his  central  bank 
proposal  he  seemed  to  dare  the  Germans  to 
put  their  desires  for  BJuropean  economic  in- 
tegration ahead  of  their  fear  of  inflation. 
However.  Karl  Otto  Pohl,  president  of  the 
Bundesbank,  accepted  the  challenge  by 
saying  he  supported  a  European  central 
bank  'as  a  long-term  goal, "  but  only  if  cer- 
tain conditions  were  met. 

In  a  speech  today  in  Frankfurt.  Mr.  POhl 
said  such  a  bank  had  to  have  price  stability 
as  its  absolute  priority  and  had  to  be  com- 
pletely independent  of  government. 

Economists  have  interpreted  Mr.  POhl's 
remarks  to  mean  that  the  Germans  would 
agree  to  a  European  central  bank,  but  only 
on  Germany's  terms.  "The  French  might 
not  be  enthusiastic  about  allowing  the  bank 
total  independence  because  they  don't  allow 
their  own  central  bank  total  independence. " 
said  Ms.  Launhardt  of  Commerzbank. 

Nevertheless,  Mr.  POhl  has  his  supporters. 
Wim  Dulsenberg,  head  of  the  Dutch  central 
bank,  said  in  a  speech  last  week  that  experi- 
ence had  demonstrated  "that  the  level  of  in- 
flation Is  well  nigh  inversely  proportional  to 
the  Independence  of  the  central  bank  vis-a- 
vis its  government."  He  said  such  independ- 
ence must  be  guaranteed  for  the  European 
cental  bank. 

CAN  HARMONY  BE  REACHED? 

As  another  condition.  Mr.  Pohl  said,  each 
national  central  bank  would  have  to  relin- 
quish its  power  to  print  money  as  a  means 
of  coping  with  the  nation's  budget  deficit 
problems.  He  also  said  that  Britain  should 
join  the  European  Monetary  System  and 
that  there  should  be  fixed  exchange  rates 
within  Europe  and  complete  harmony  of 
govenunent  monetary  policies.  One  of  the 
main  topics  of  debate  regarding  such  a  bank 
is  whether  it  could  coexist  with  national 
central  banks  or  would  have  to  replace 
them. 

"The  most  Impwrtant  question  is  what  ev- 
eryone's priorities  on  monetary  policy  will 
be."  said  Hermann  Rempsberger.  chief  econ- 
omist for  the  Berliner  Handels-und  Frank- 
furter Bank  in  Frankfurt.  "The  Bundesbank 
stresses  keeping  inflation  down,  but  other 
governments  are  not  so  keen  about  keeping 
inflation  at  the  1  or  2  percent  level." 

Despite  the  differences  between  West 
Germany  and  other  countries  about  a  Euro- 
pean central  bank,  the  idea  is  inching  for- 
ward. Last  week  West  Germany's  Economics 
Minister,  Martin  Bangemarm.  said  he  sup- 
ported setting  up  such  a  baiik  and  hammer- 
ing out  the  wrinkles  later.  Mr.  Bangemann 
has  recently  expressed  interest  In  being 
elected  president  of  the  Euroi>ean  Commis- 
sion, the  Europeaji  Conamunity's  executive 
arm. 


BALL  IN  GERMANY'S  COURT 

In  his  important  role  as  Foreign  Minister, 
the  independent-minded  Mr.  Genscher  may 
have  some  say  in  obtaining  progress  on  the 
central  bank  issue.  West  Germany  is  in  the 
six-month  rotating  presidency  of  the  Euro- 
pean Community  until  the  end  of  this 
month,  and  Mr.  Genscher  hopes  that 
progress  on  a  European  central  bank  will  be 
one  of  the  accomplishments  of  the  German 
presidency. 

Chancellor  Helmut  Kohl  has  said  that  one 
of  his  goals  for  the  German  presidency  is  to 
win  agreement  to  eliminate  all  controls  on 
capital  flows,  like  Italian  and  French  limita- 
tions on  their  citizerw'  depositing  of  money 
in  foreign  banks. 

If  progress  is  made  on  removing  capital 
controls,  it  could  cause  an  exodus  of  funds 
from  certain  countries.  Some  economists  say 
this  will  heighten  frustration  with  the  West 
German  mark's  dominance  of  the  European 
Monetary  System  and  as  a  result  increase 
pressure  for  a  European  central  bank  to 
reduce  German  hegemony. 

Nevertheless.  Mr.  POhl  seems  to  think 
such  a  bank  is  a  long  way  off.  In  a  recent 
interview  with  the  Frankfurter  Allgemeine 
Zeitung.  he  said,  "One  doesn't  have  to  be  a 
European  defeatist  to  entertain  doubts 
whether  the  political  envirorunent  exists  to 
permit  some  decisions  and  some  ceding  of 
sovereignty  as  fundamental  as  creating  a 
European  central  bank  and  common  curren- 
cy." 

The  reason  I  offer  those  is  because 
in  the  meanwhile,  and  the  reason  I  am 
impelled  to  speak,  as  I  have  been  since 
I  got  to  the  Congress,  and  I  have  been 
making  use.  as  I  said  last  Friday,  of 
this  great  privilege  of  special  orders 
since  I  came  here  almost  27  years  ago. 
and  1  week  after  I  had  been  sworn  in. 
so  it  is  not  anything  that  is  impelling 
me  other  than  the  fact  that  I  must  go 
on  record,  because  I  have  been  as- 
signed from  the  beginning  to  the  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs.  I  feel  that  after  10  years  as 
chairman  of  the  subcommittee  of  what 
was  called  then  International  Penance, 
and  it  has  been  changed  a  little  since 
the  Reform  Act  of  1974.  but  I  have 
been  very  much  concerned  because  I 
do  read  the  European  journals.  I  do 
read  the  Spanish  publications  from 
European  Spain,  which  is  now  a 
member  of  the  European  Community, 
as  of  some  3  or  4  years  and  no  more. 
Spain  and  Portugal. 

What  did  that  mean?  It  meant  that 
our  market  for  the  export  of  agricul- 
tural products  went  out  because  that 
was  our  main  export  customer  in  that 
area.  But  here  as  a  member  of  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs  there  has  been  no  re- 
ports in  the  press  about  how  the  Euro- 
pean financial  community  ever  since 
October  19  last  year  and  the  bust  of 
the  stock  market  have  been  trying  to 
get  American  bankers  to  join  in  a 
world  agreement  called  a  convergence 
of  agreements  on  capital  standards. 
That  is  high-flown  language,  but  what 
it  means  is.  hey.  boys,  in  America,  you 
know  you  guys  are  not  only  going  to 
break  yourselves,  but  you  are  going  to 

break    every    one    of    us.    And    even 


though  you  have  gotten  away  with 
murder  in  the  United  States  because 
your  Government  is  not  doing  any- 
thing to  protect  you.  we  want  to  have 
a  world  agreement  as  to  what  it  is  we 
will  define  as  the  proper  capital  stand- 
ards in  international  finance  in  which 
investments  are  made  and  how  to 
define  the  capital. 

In  ray  State  of  Texas,  which  is  wal- 
lowing in  one  of  the  worst  depressions 
it  has  faced,  and  which  I  warn  my  col- 
leagues, they  might  think  that  this  is 
Texas,  and  they  might  think  that  the 
failure  of  over  half  of  the  financial  in- 
stitutions, as  the  savings  institutions, 
and  up  to  now  just  since  January  1  we 
are  reaching  that  near  100  failure  of 
banks  just  in  Texas  alone,  and  if  my 
colleagues  think  this  is  Texas  let  me 
say  this:  In  Texas  we  ought  to  in  a 
way  realize  that  we  are  at  the  cutting 
edge  now.  We  are  just  precursors. 
There  is  no  way  the  rest  of  the  Nation 
is  going  to  escape  having  to  face  this. 
My  colleagues  can  talk  blithely  as  the 
two  Senators  from  Texas  when  they 
had  hearings  on  FSLIC.  and  this  is  the 
insurance  fund  for  the  savings  institu- 
tions, which  is  not  only  broke,  but 
since  1979.  as  I  pointed  out  in  a  speech 
here,  we  had  no  more  than  about  $8 
billion  or  $8.5  billion,  even  calling  on 
the  reserves,  that  they  could  borrow  in 
the  insurance  fund  to  cover  almost 
what,  almost  900  billion  dollars'  worth 
of  insured  savings,  and  in  the  banking 
FDIC,  the  Federal  Deposit  Insurance 
Corporation,  the  partner  insurance 
fund,  and  that  was  in  1979.  Since  then 
we  have  had  several  hundred  more 
banks  go  under. 

What  was  the  picture  there?  If 
FDIC  were  to  borrow  its  reserve  line 
of  credit  with  the  Treasury  of  $3  bil- 
lion, it  would  not  be  able  to  put  to- 
gether more  than  $13  billion  to  cover 
$1  trillion  of  insured  deposits  now. 

Let  us  face  it.  How  can  we  come  to 
have  that  pass?  I  thought  we  were  in 
the  hands  of  these  conservative,  re- 
sponsible, staunch,  pinstriped  suit, 
great  panjandrums  of  financial  leader- 
ship. I  am  afraid  no  matter  how  much 
they  try.  they  are  mainly  and  primari- 
ly responsible.  But  the  reason  is 
simple.  Were  we  and  our  leaders  un- 
controlled by  the  Government;  either 
the  President  or  the  Congress  have  for 
greed  and  greed  only  jeopardized  the 
economic  and  financial  well  being  of 
our  Nation.  These  other  countries 
have  looked  out  for  themselves  first 
and  foremost,  and  then  whatever  they 
can  do  after  that  for  somebody  else 
they  will. 

I  just  read  where  in  this  attempt  to 
have  an  international  agreement  on 
convergence  standards  of  capital  that 
the  great  chairman  of  the  Bank  of 
England,  whose  name  is  Leigh-Pem- 
berton— my  colleagues  know  how  the 
Englishman  like  to  have  hyphenated 
names— he    is    Mr.    Leigh-Pemberton, 


and  he  is  chairman  of  the  Bank  of 
England,  and  he  said,  and  I  am  going 
to  quote:  "But  it  is  important  that  we 
do  not  allow  our  efforts  to  reach 
agreement  on  a  common  measure  to 
deflect  us  from  bringing  into  the  su- 
pervisory net  as  soon  as  we  can  bank- 
ing activities  whose  risks  are  not  cur- 
rently measured.  Off-balance  sheet 
trcmsactions,  for  instance,  continue  to 
grow  rapidly,  but  are  still  largely  unsu- 
pervised. The  events  of  the  past  year 
serve  as  a  sharp  reminder  that  new 
markets  and  instrtmients  can  contain 
imperfectly  understood  risks." 

What  this  good  Britisher  is  telling  us 
is  you  guys  have  gotten  away  with  it  in 
America  because  whatever  it  is  your 
Congress  has  set  up  as  regulatory 
bodies  they  have  just  looked  the  other 
way  or  they  have  been  snoozing  in  bed 
with  the  industry  their  supposed  to 
regulate,  and  we  are  not  going  to  allow 
that  to  happen  to  us. 

So  we  are  doing  two  things,  we  are 
getting  ready  to  supplant  the  dollar  as 
the  international  unit  or  reserve  unit 
with  the  creation  of  the  European 
Community  finance  system  and  the 
European  currency  unit  as  the  actual 
value,  and  so  it  is  in  place.  For  in- 
stance, I  just  read  in  the  European 
Community's  publication  where  a  stu- 
dent in  Italy  wanting  to  study  in  Paris 
or  Belgium  can  get  a  grant  of  $5,000 
ECU'S.  But  what  does  that  mean?  It 
means  that  each  ECU  is  valued  at 
$1.25.  In  other  words,  the  European 
currency  unit,  because  of  its  reseive  in 
gold  alone,  is  stable  and  valued  higher 
than  the  dollar. 

What  are  we  doing?  The  gentleman 
who  preceded  me  talked  about  the 
semiconductors  in  this  area  of  high  or 
middle  or  low  technology.  But  how  can 
we  go  out  and  punish  the  Japanese  for 
having  the  wit  and  the  will  to  allocate 
the  resources  of  their  country  toward 
research  and  development  that  we  do 
not?  This  administration  has  cut  back 
every  basic  research.  This  is  where  we 
are.  The  Japanese  are  on  the  verge  of 
a  breakthrough  on  the  conductor  busi- 
ness. Chips  will  be  outmoded,  if  they 
have  not  been  already  by  the  time  I 
am  speaking,  and  who  is  ahead  of  us  in 
that?  The  Japanese. 

Should  we  punish  them  if  the  only 
sin  they  have  committed  is  looking  out 
for  themselves  first  while  we  sell  out 
for  a  mess  of  pottage  our  legacy  and 
heritage?  Should  we  go  out  here  and 
enter  into  a  quarrelsome  period,  which 
I  think  we  are  about  to,  with  the  Euro- 
pean Commimity  because  finally  the 
dream  they  have  had  of  unifying 
Europe  and  having^  a  United  States  of 
Europe,  but  it  is  in  place,  and  what 
does  that  mean  now?  It  means  that 
economically  we  have  an  industrialized 
section  of  the  world  with  about  125 
million  more  inhabitants  than  our 
country,  the  United  States,  and  where 
we  are  retrogressing  even  domestically 
they  are  progressing  in  the  sense  of 


uniting,  erasing  the  borders,  as  this  ar- 
ticle talks  about,  capital  transactions 
inter-country. 
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The  article  is  contradictory  with  the 
arguments  that  you  hear  in  the 
United  States  and  this  administration 
as  to  why  the  dollar  should  be  allowed 
to  drop.  We  had  four  of  the  outstand- 
ing economists  before  one  of  the  sub- 
conunittees  where  I  am  the  ranking 
member  and  they  were  talking  about 
"Oh,  it  will  be  good."  and  I  said,  "Gen- 
tlemen, will  you  tell  me  how  you  will 
fine  tune  the  fall  of  the  dollar?  Will 
you  tell  me  to  what  point  do  you  think 
the  dollar  should  fall?  What  push  do 
we  have  in  the  United  States  to  pre- 
vent the  free  fall  of  the  dollar?  And  if 
you  have  a  free  fall,  gentlemen,  which 
one  of  you  is  prepared  to  tell  me  that 
that  is  good?" 

Well,  they  were  mum.  I  think  they 
looked  at  me  as  if  to  say,  "Well,  where 
does  this  character  come  from?  Where 
does  he  come  from?  He  is  just  a  politi- 
cian." 

Well,  the  record  is  there.  Two  of 
those  same  economists  who  were  the 
ones  that  appeared  before  the  commit- 
tee in  1971  after  President  Nixon  took 
us  off  the  gold  exchange  standard  on 
August  15,  1971,  and,  together,  it  was 
an  awesome  group.  And  I  said  so  on 
the  record  then.  You  had  the  head  of 
AFL-CIO,  George  Meany;  you  had  the 
Secretary  of  the  Treasury  of  the 
United  States,  my  great  colleague 
from  Texas,  John  Connally;  then  you 
had  the  head  of  the  United  Automo- 
bile Workers  Union;  then  you  had  the 
chairman  of  the  board  of  the  great 
food  processors. 

Then  you  had  one  other  great,  great 
corporate  panjandrum.  And  they  said, 
"We  are  here  to  ask  you  to  vote  for 
this  legislation  known  as  the  Economic 
Stabilization  Act  of  1971,"  but  in  our 
words  it  was  wage  and  price  controls  in 
peace  time.  Why?  Because  something 
had  to  be  done  about  inflation.  What 
was  the  rate  of  inflation?  Five  percent. 
But  when  you  read  the  bill,  that  legis- 
lation gave  the  President  total  power 
over  our  economy  such  as  no  Presi- 
dent, even  in  time  of  war,  had  ever 
been  delegated  by  the  Congress. 

Franklin  Roosevelt  at  the  height  of 
World  War  II  was  never  delegated 
that  amount  of  power  that  we  had  in 
that  bill  in  October  of  1971. 

I  then  said,  "Well,  I  don't  think  I 
can  do  anything  to  stop  it,"  because 
they  said.  "We  don't  want  anything 
changed,  not  even  a  comma."  I  said 
"Gentlemen,  do  you  know  what  the 
frightening  aspect  about  your  pres- 
ence here  is?  This  is  what  was  happen- 
ing in  Germany  at  the  time  Hitler  was 
emerging."  You  had  the  grand  cham- 
ber of  German  economics  and  you  had 
all  these  industrial  leaders  saying  "We 
have  got  to  have  some  control  over 
this  economy."  And  they  did.  they  got 


it.  And  some  of  them  helped  finance 
Mr.  Adolf  Hitler  as  well  as  some  of  our 
American  corporations  like  General 
Electric.  But.  you  know,  that  is  some- 
thing that  is  extraneous  to  this  discus- 
sion, only  in  that  it  is  not  the  particu- 
lar specific  matter  of  discussion.  There 
have  been  one  or  two  books  written  on 
the  subject  matter  since  then  which 
have  not  received  much  notoriety.  But 
I  say  it  because  what  we  are  confront- 
ing today  is  a  replication  of  what  hap- 
pened to  us  after  World  War  I;  basical- 
ly no  difference.  Yes,  the  scene  is  dif- 
ferent, the  names  of  the  coimtries 
maybe.  After  World  War  I  there  were 
some  countries  that  do  not  exist  any 
longer. 

I  want  to  offer  another  article  from 
the  Christian  Science  Monitor  for 
Friday,  May  27,  entitled,  "No  Going 
Back  for  EC,  Biggest  Market  in  the 
World." 

The  article  referred  to  is  as  follows: 

"No  Going  Back"  for  EC.  Biggest  Market 
IN  the  World 

(By  John  Yemma) 

Washington.— Economic  merger  of  the  12 
nations  of  the  Europe  Conununity  is  now 
"irreversible."  says  the  man  who  is  the  driv- 
ing force  behind  creation  of  a  single  Europe- 
an market  by  1992. 

"There's  no  going  back  on  it  now,"  Lord 
Cockfield  (pronounced  "co-field"),  the  Brit- 
ish peer  who  is  vice-president  of  the  EC 
Commission,  told  a  group  of  reporters  this 
week. 

In  four  years,  the  biggest,  richest  market 
in  the  world  will  be  created:  320  million 
people  from  Britain.  Prance.  West  Germa- 
ny. Italy.  Spain.  Portugal.  Greece.  Ireland. 
Belgium.  Denmark,  Luxembourg,  and  the 
Netherlands. 

Physical  barriers  for  shipping  goods  will 
be  abolished.  Technical  barriers  will  end  on 
everything  from  the  contents  of  food  to  gov- 
ernment procurement.  Value-added  taxes 
will  be  coordinated.  Banking,  insurance,  and 
capital  movements  will  flow  freely.  Doctors 
and  other  professionals  will  be  able  to  prac- 
tice where  they  please. 

It  will  be  a  giant  step  toward  an  economi- 
cally united  Europe.  And  it  is  a  necessary 
step  if  a  politically  united  Europe  is  ever  to 
follow— though  virtually  everyone,  includ- 
ing Lord  Cockfield,  sees  the  postwar  dream 
of  a  "United  States  of  Europe"  as  still  a  far- 
off  possibility. 

But  "you  only  get  political  answers  if  you 
go  through  the  economic  answers  first."  he 
says. 

Since  the  landmark  Single  Europe  Act  was 
passed  by  European  Community  members 
last  July,  Europe  1992  has  sparked  lively 
debate  in  Europe  and  other  parts  of  the 
world.  "You  even  get  TV  commentators  re- 
ferring to  1992  in  the  most  unlikely  con- 
texts." Lord  Cockfield  says.  "I  don't  think 
they  even  know  what  it's  about." 

But  business  knows.  Across  Europe,  busi- 
nesses are  restructuring,  buying  subsidiar- 
ies, and  targeting  markets  throughout  the 
12-nation  bloc.  Until  now.  the  hassles  of 
crossing  frontiers— from.  say.  FYance  to 
Italy— make  inlra-European  business  must 
less  attractive  than  doing  business  overseas. 

In  the  runup  to  1992.  a  wave  of  takeovers 
across  borders  has  taken  place— the  most 
famous  being  the  attempt  by  Italian  finan- 
cier Carlo  de  Benedetti  to  grab  Soci^te  Gen- 
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eral  de  Belglque,  which  dominates  the  Bel- 
gian economy. 

Industry  is  making  plans  noif  for  an  inte- 
grated European  market  by  1992.  Lord 
Cockfield  says.  This  economic  imperative 
will  make  the  pressure  for  completion  very 
powerful. 

And  the  economic  incentive  for  Europe's 
governments  looks  highly  attractive,  too. 
Just  the  act  of  unifying  the  market  will 
boost  the  European  Community's  gross  do- 
mestic product  by  4 Mi  to  6 Vj  percent,  accord- 
ing to  a  recent  EC  study.  It  will  also  create 
up  to  2  million  new  Jobs,  the  report  says. 
and  keep  consumer  prices  6  percent  lower 
than  what  they  would  be  in  a  divided 
market. 

If  such  a  windfall  does  occur,  other  eco- 
nomic steps  are  likely  to  follow.  There  is 
continued  talk  about  a  European  central 
bank  and  a  Europe-wide  currency  based  on 
the  European  Currency  Unit  (or  ECU).  Lord 
Cockfield  is  cagey  about  this,  however, 
noting  that  there  is  "only  debate  at  present, 
but  the  debate  will  end  up  with  decision.  " 

One  big  impediment  is  Britain's  reluc- 
tance to  join  the  European  Monetary  Sys- 
tem's exchange-rate  mechanism.  Britain  is 
concerned  because  of  the  loss  of  sovereignty 
that  this  would  entail,  given  the  dominance 
of  the  EMS  by  the  West  German  Budes- 
bank.  Recent  appreciation  of  the  British 
pound  could  also  create  unfavorable  trading 
conditions  for  British  Industry.  These  might 
be  locked  in  if  the  pound  were  pegged  to 
other  Eluropean  currencies. 

"The  fact  that  the  UK  is  not  in  the  Euro- 
pean Monetary  System  creates  problems  at 
present,"  Lord  Cockfield  says,  adding  that 
"it  is  essential  that  the  UK  come  into  the 
EMS  before  1992." 

Another  concern— and  one  of  the  reasons 
Lord  Cockfield  was  in  'Washington  this 
week— is  that  a  single  market  could  lead  to  a 
"fortress  Europe"  when  it  comes  to  trade 
protection.  Lord  Cockfield  denies  this  will 
happen,  noting  that  important  individual 
countries  (Britain,  the  Netherlands.  West 
Germany)  are  anti-protectionist  already. 

He  argues  that  "if  Europe  is  strengthened. 
there  will  be  less  fear,  less  need  for  protec- 
tionism, not  more." 

By  the  end  of  the  year,  laws  will  be  adopt- 
ed by  members  of  the  EC  which  will  show 
exactly  what  Europe  in  1992  will  look  like. 
Even  before  those  laws.  Lord  Cockfield  is 
bullish  on  1992. 

"This  is  the  greatest  development  that 
has  happened  since  the  end  of  World  War 
II,"  he  says.  "It  stands  on  the  same  basis  as 
Bretton  Woods,"  the  agreement  that 
formed  the  basis  of  the  postwar  monetary 
system.  And  referring  to  European  unity,  he 
adds,  "It  is  not  an  end,  it  is  a  beginning. " 

This  article  quotes  Lord  Cockfield, 
the  English  peer  who  is  vice  president 
of  the  European  Community  Commis- 
sion. He  says,  'There  is  no  going  back 
on  it  now."  Well,  that  is  true,  there  is 
no  going  back.  But  there  has  been  a 
going  back  for  the  United  States 
where  we  are  in  jeopardy.  If  the  situa- 
tion in  Texas  is  not  handled  with  dis- 
patch, as  I  have  been  advocating  now 
for  a  whole  2  months— and  I  am  doing 
it  because  of  a  multitude  of  constitu- 
ents who  are  getting  their  little 
money,  seeing  the  advertisement  in 
the  papers  where  an  institution  that  is 
as  dead  as  a  doornail  except  that  the 
regulators,  known  as  the  Dallas  Feder- 
al Home  Loan  Bank  Board,  is  keeping 


it  alive  through  what  they  call  manag- 
ment  assignment.  I  saw  in  one  paper.  I 
think  the  day  before  yesterday,  where 
they  said  this  is  not  so  bad  because 
they  get  experienced  or  retired  people 
and  they  have  them  manage  at  mini- 
mum wages. 

Well,  is  $375,000  a  year  minimal? 
That  is  $175,000  more  than  the  Presi- 
dent. 

Is  $100,000  a  month  a  minimal  man- 
agerial salary?  Well,  maybe  I  do  not 
understand  minimal.  But  that  is  what 
is  happening. 

Now  can  I  blame  my  little  citizen 
who  says.  "Well,  you  know,  that  is  in- 
sured because  FSLIC  says  they  are  in- 
sured up  to  $100,000." 

Now  let  us  look  at  what  is  happening 
in  Maryland  and  in  Ohio  where  you 
had  the  first  break  in  this  house  of 
cards.  You  have  thousands  of  savers  or 
depositors  in  both  Ohio  and  in  Mary- 
land who  had  a  peculiar  structure  just 
like  we  do  in  Texas.  The  peculiarity  in 
Texas  is  that  the  saving  industry  over- 
whelmingly is  a  stock  corporation  and 
State  chartered.  There  are  only  four 
mutuals.  and  that  is  made  to  or<ier  for 
these  predators  and  speculators  that 
came  in  after  the  Congress  allowed 
them,  with  the  approval  of  the  1982 
Depository  Protection  Act  in  the  name 
of  saving  S&L's.  I  was  the  only  one 
that  opposed  it.  So  all  I  can  say  is  it  is 
no  comfort  to  me  to  say,  "I  told  you 
so,  '  because  what  I  am  saying  now  in 
telling  you  so  is  that  maybe  the  pace 
of  business  is  very  leisurely  and  maybe 
we  have  all  taken  off  for  our  home  or 
the  district,  but  in  the  meanwhile 
when  this  breaks  in  a  matter  of 
months,  maybe  weeks,  the  problem  is 
the  present  regulators  are  hoping  they 
can  hold  this  thing  together  until 
after  the  November  election  and  then 
after  than  let  the  devil  take  the  hind- 
most. But  I  have  not  remained  silent 
because  I  have  hundreds  of  these  well- 
meaning  constituents  who  have  every 
reason  to  think  they  are  protected  be- 
cause the  Congress  has  said  we  have 
an  insurance  fund  "that  will  protect 
your  deposits  up  to  $100,000." 

You  go  ask  these  people  in  Maryland 
and  in  Ohio  who  have  these  frozen  ac- 
counts. They  have  not  been  paid  out. 

So  where  are  we?  Well,  you  cannot 
cover  such  a  vast  panorama,  yet  it  is 
all  tied  in.  in  a  matter  of  a  brief  pres- 
entation. This  is  the  reason  I  have 
broken  it  up.  in  order  to  continue  the 
basic  theme  and  support  with  some  of 
the  accounts  that  are  now  being  writ- 
ten but  about  which  there  has  not 
been  anything  for  months  and  for 
years.  It  is  tied  in  with  our  massive  im- 
balance in  international  trade  which 
has  already  cost  us  over  $2.5  million 
jobs  permanently.  These  were  produc- 
er jobs,  because  as  of  three  and  one- 
half  years  now  we  are  an  importing 
nation,  we  are  no  longer  a  producer 
nation  and  we  are  a  debtor  nation. 
The  biggest  debtor  in  the  world. 


Our  money  centers  of  power  have 
gone  from  New  York,  London,  Zurich, 
to  Tokyo.  Tokyo's  stock  exchange  is 
five  times  larger  than  ours. 

So  I  think  America  and  my  col- 
leagues, it  is  time  that  we  more  than 
wake,  the  time  is  a  "a-wasting"  as  the 
saying  goes. 

I  want  to  offer  also  a  Wall  Street 
Journal  article  of  Wednesday,  May  25, 
the  front  page  of  which  says,  "Branch 
Bullying:  Small  Texas  Towns  Are  the 
Latest  "Victims  of  Big  Banks'  Crisis": 

[Prom  the  Wall  Street  Journal,  May  25. 
1988] 

Branch  Bullying:  Small  Texas  Towns  Are 
THE  Ljitest  'Victims  or  Big  Banks'  Crisis 

(By  Leonard  M.  Apcar  and  Buck  Brown) 

LuFKiN.  TX.— When  the  big  Dallas  and 
Houston  banks  moved  into  Lufkin  in  the 
1970s,  they  promised  to  transform  this 
dusty  sawmill  town  into  an  East  Texas 
money  center. 

Suddenly,  multimillion-dollar  credit  lines 
were  available  to  local  companies.  Sophisti- 
cated trust  services  were  dangled  before  rich 
lumber  and  oil  families.  Dollars  flowed  from 
automated  teller  machines.  Drive-up  banks 
engulfed  two  square  blocks. 

With  little  Lufkin  finally  enjoying  the 
benefits  of  big-city  banking,  people  celebrat- 
ed. The  grand-opening  of  one  banks  four- 
story  building  was  something:  hot-air  bal- 
loons, prizes  and  an  appearance  by  gold- 
medal  gymnast  Mary  Lou  Retton. 
promised  prosperity  lost 

But  today,  the  "new  age"  promised  by  the 
arrival  in  Lufkin  of  DaUas-based  First  Re- 
publicBank  Corp.  and  Houston-based  First 
City  Bancorp,  of  Texas  has  sunk  into  a  dark 
age. 

Some  Lufkin  banks— and  hundreds  of 
little  ones  like  them  that  were  absorbed  by 
big  Texas  banking  chains  in  recent  years— 
now  are  caught  in  a  mess  not  of  their  own 
making.  As  loan  losses  at  money-center 
banks  in  Dallas  and  Houston  mount,  banks 
all  across  the  state  are  under  strict  orders  to 
shovel  hard-earned  dollars  to  their  sickly, 
cash-starved  holding  companies.  So  the 
banks  are  systematically  cutting  local  bor- 
rowers' loans  and  credit  lines. 

The  upshot:  Deposits  generated  in  places 
such  as  Lufkin  are  being  used  to  refinance 
shaky  real-estate  and  energy  loans  in  Dallas 
and  Houston.  And  with  the  little  banks  left 
with  little  money  to  lend,  local  businesses 
are  being  squeezed— some  right  out  of  busi- 
ness. The  big  banks  "are  just  choking  the 
entire  state."  says  F.  Hagen  McMahon  Jr.. 
executive  director  of  the  Independent  Bank- 
ers Association  of  Texas. 

What  annoys  everyone  in  Lufkin  from  a 
local  Chamber  of  Commerce  to  the  Baptist 
minister  is  that  the  little  town  had  nothing 
to  do  with  the  energy  and  real-estate  lend- 
ing debacle  in  Houston  and  Dallas  but  is 
paying  the  price  for  it. 

SHIFTING  FDNDS 

As  recently  as  1985.  nearly  66%  of  the  de- 
posits at  the  little  banks  now  owned  by  First 
RepublicBank  were  recycled  back  to  the 
small  towns  as  loans.  Today,  that  total  has 
shrunk  to  41%,  and  $1  billion  once  in  bor- 
rowers' hands  has  vanished.  And  more  than 
half  the  funds  that  its  local  banks  invest  in 
loans  and  securities  have  gone  to  Dallas,  up 
from  only  14%  five  years  ago. 

The  never-ending  crisis  in  Texas  banking 
is  panicking  investors,  who  have  lost  mil- 


lions of  dollars.  It's  rattling  the  nation's 
capital,  where  administration  officials  fear 
that  federal  bailouts  of  Texas  banks  and 
thrift  institutions,  a  third  of  which  are  in- 
solvent, could  increase  the  national  budget 
deficit  by  more  than  $10  billion. 

But  numbers  of  that  magnitude  mean 
little  to  the  people  In  Lufkin  (population 
32,000)  and  similar  Texas  towns.  What  trou- 
bles them  is  that  a  Lufkin  merchant  who 
had  banked  without  difficulty  for  22  years 
now  can't  get  a  $12,000  loan  to  repair  the 
leaky  roof  of  his  store.  Or  that  a  local  physi- 
cian is  being  ordered  to  repay  a  $10,000  note 
for  no  apparent  reason.  Or  that  one  of  their 
good  friends  is  going  out  of  business  because 
the  big-city  bankers  arbitrarily  cut  him  off. 

"Probably  everybody  that's  in  business  in 
Lufkin  has  had  their  business  whittled 
down  or  their  borrowing  power  cut."  says  an 
auto  dealer,  whose  own  credit  line  was 
slashed  20%. 

ALREADY-AILING  ECONOMIES 

Lufkin's  economy,  like  that  of  many 
towns  big  and  small  in  the  Southwest,  had 
already  been  hit  hard  by  the  depression  in 
the  energy  industry.  Business  and  personal 
bankruptcies  in  East  Texas  have  soared 
twentyfold  since  1986.  Thousands  of  mill 
workers,  carpenters  and  oil-field  roughnecks 
have  lost  their  jobs.  And  now.  as  business- 
men in  Lufkin  and  other  little  towns  turn  to 
First  RepublicBank  and  First  City,  the 
money-center  banks  that  once  promised 
them  all  the  financial  support  they  would 
ever  need,  they're  getting  little  help. 

In  Lufkin.  chicken  farmers  Edgar  and  Gil- 
bert Burton  recently  filed  personal  bank- 
ruptcy petitions  because  their  bankers  re- 
fused to  carry  them  until  egg  sales  pick  up 
in  the  fall.  In  nearby  Henderson,  Roger 
Ellis  wakes  up  in  the  middle  of  the  night  be- 
cause his  Dallas-owned  bank,  which  once 
promised  him  an  endless  supply  of  credit,  is 
demanding  that  he  pay  off  his  construction 
company's  note  even  though  he  has  never 
missed  a  payment.  And  in  Temple,  hundreds 
of  miles  west  of  here,  a  roofing  company 
was  ordered  by  its  Dallas-controlled  bank  to 
either  pony  up  a  $100,000  deposit  or  risk 
losing  a  $200,000  credit  line. 

'The  banks  have  gotten  a  little  bit  rough 
and  a  little  bit  mean,"  says  James  A.  Jones, 
whose  Piney  Woods  Tractor  &  Implements 
Inc.  in  Lufkin  has  lost  sales  because  the 
banks  refuse  to  finance  some  of  his  custom- 
ers. 

First  RepublicBank.  whose  federal  bailout 
is  pending,  and  First  City,  whose  federally 
aided  $1.5  billion  restructuring  was  complet- 
ed last  month,  both  acknowledge  that  they 
are  relying  heavily  on  their  small-town 
banks  for  funds,  but  they  insist  they're  still 
lending  money  in  the  big  cities  and  small 
towns.  The  problem,  they  say.  is  a  lack  of 
profitable  opportunities  anywhere  in  the 
state,  and  they  are  trying  to  limit  risk. 

In  any  event,  a  mixture  of  anger,  frustra- 
tion and  feelings  of  betrayal  lingers  over 
Lufkin  and  other  little  logging  towns 
nearby.  That  contrasts  sharply  with  the 
spirit  of  optimism  in  such  places  a  few  years 
ago.  Surrounded  by  abandoned  paper  mills 
and  shut-in  oil  wells,  these  people  had 
turned  to  the  big-city  bankers  for  help. 
Their  own  little  banks  were  pressed  for 
funds  to  expand,  and  the  "friendly  bankers  " 
down  at  First  RepublicBank  and  First  City 
were  offering  to  be  helfpul. 

"The  banks  promised  big  stuff,"  says 
Roger  Mercer,  a  Nissan  dealer  here. 

And  for  a  time  they  delivered,  opening  a 
spigot  of  easy  credit  that  created  a  building 
boomlet  and  changed  the  face  of  these  back- 


woods towns.  Apartment  complexes,  motels 
and  a  country  club  soon  sprouted  around 
Lufkin.  There  was  even  talk  of  turning  the 
area  into  a  tourist  mecca  using  Lake  Sam 
Raybum,  the  state's  largest  man-made  lake, 
as  a  playground. 

Alas,  the  "boys  up  in  the  glass  tower."  as 
locals  now  derisively  call  them,  changed 
their  tune.  "They  took  virtually  everything 
out  of  the  control  of  the  local  banks."  Mr. 
Mercer  says.  The  arm-around-the-shoulders 
friendliness  that  once  irreeted  customers  has 
given  way  to  straight-arming  strapped  bor- 
rowers. Locals  are  whispering  about  a  "hit 
list"  of  customers  that  First  RepublicBank 
Lufkin  is  pressing  for  repayment. 

First  RepublicBank  Lufkin  recently  sum- 
moned a  Lufkin  tractor  dealer  to  the  bank, 
where  stone-faced  accountants  unfurled 
spread  sheets  showing  the  mortality  rate  of 
firms  in  his  industry.  It  didn't  matter  that 
his  loans  were  current.  His  company  had 
lost  money  for  two  years  running,  and  the 
odds  were  stacked  against  him.  Bankers 
whom  the  businessman  had  never  seen 
before  said  they  would  have  to  cut  his  credit 
line  to  $50,000  from  $1  million.  He  was 
stunned:  Without  the  big  credit  line,  the 
couldn't  finance  his  inventory,  and  sales 
would  shrivel. 

The  tractor  dealer  eventually  found  fi- 
nancing at  a  small,  locally  owned  bank  and 
a  large,  out-of-town  credit  company.  But 
he's  still  fuming.  "The  dang  thing  that 
hacks  me  off  is  that  all  of  a  sudden  I  was  a 
statistic  and  not  an  individual,"  he  says. 

Roger  Ellis  fears  that  soon  he  will  become 
a  statistic.  For  months,  the  45-year-old  con- 
struction contractor  has  been  conducting  a 
self-styled  liquidation  because  First  Repub- 
licBank Henderson  refused  to  refinance  a 
$250,000  loan.  Mr.  Ellis  recently  sold  an  ex- 
cavator, two  bulldozers  and  several  trucks  to 
cut  his  debt  to  $130,000.  But  he  had  to  lay 
off  20  of  his  25  workers,  and  one  supplier  is 
suing  him  for  unpaid  bills.  Meanwhile,  he  is 
again  digging  trenches  with  his  backhoe 
during  the  day  and  going  sleepless  many 
nights  worrying  about  his  debts.  "I  feel  like 
I've  had  all  the  wind  knocked  out  of  me." 
Mr.  Ellis  says.  "I've  been  whipped  down." 

PRESSURE  ACKNOWLEDGED 

Local  bankers  acknowledge  that  corporate 
officials  at  First  RepublicBank  in  Dallas 
have  ordered  all  outlying  banks  to  cut  some 
commercial  and  real-estate  lending.  "The 
pressure  is  there  to  identify  the  problems," 
says  H.J.  "Jay"  Shands  III.  the  bank's  33- 
year-old  chief  executive  whose  family  ran 
the  Lufkin  bank  before  First  RepublicBank 
bought  it.  And  he  concedes  that  the  bank's 
new  owners,  hardpressed  for  deposits  (feder- 
al regulators  are  pumping  between  $2.5  mil- 
lion and  $3.5  million  into  the  chain's  banks 
each  week),  are  enforcing  credit  policy  rigid- 
ly. 

'"Our  policy  book  was  just  as  thick  before 
the  bank  was  sold."  says  Mr.  Shands,  point- 
ing to  a  three-ring  blue  binder.  "The  only 
difference  was  we  never  read  it." 

Edgar  and  Gilbert  Burton  wish  they  never 
had.  The  two  Lufkin  chicken  farmers  filed 
their  bankruptcy  petitions  last  month  after 
First  RepublicBank  Lufkin  refused  to  lend 
them  the  $500,000  they  needed  to  feed  their 
750.000  chickens  and  meet  other  obligations. 
The  brothers  already  owed  the  bank  $2.5 
million,  and  local  officials  told  them  that 
another  loan  would  exceed  the  Lufkin 
bank's  legal  limit.  They  were  told  to  plead 
their  case  with  corporate  officials  at  First 
RepublicBank  Dallas,  whose  now-defunct 
agricultural-loan  division  had  once  lent  the 


funds  to  purchase  a  second  chicken  ranch 
and  just  about  anything  else  they  wanted. 

But  their  pleas  fell  on  deaf  ears.  First  Re- 
publicBank Dallas  "was  broker  than  I  was." 
Eklgar  Burton  says.  "If  I  had  any  money, 
they  would  have  wanted  to  borrow  it." 

WHOLE  TOWN  UPSET 

The  hard  line  taken  by  "the  boys  up  In 
the  glass  tower"  is  riling  the  whole  town.  In 
the  midst  of  a  meeting,  a  Lufkin  attorney 
suing  First  City  gets  a  call  from  a  stunned 
physician  who  says  one  of  the  banks  just  or- 
dered him  to  repay  a  $10,000  note.  The 
lawyer  fuels  the  flsmies.  "These  damn 
people  in  Houston  and  Dallas  sure  are  fan- 
gling  things  up,  aren't  they?"  he  says. 

Charles  S.  Mcllveene,  the  pastor  of  Luf- 
kin's First  Baptist  Church,  says  donations 
had  dropped  so  much  that  he  held  off  fill- 
ing two  staff  openings.  Concerned  about  the 
church's  ability  to  pay  for  a  $3.5  million  ex- 
pansion, the  church  opted  for  a  three-year 
note  on  the  project  rather  than  a  shorter 
term. 

The  credit  squeeze  is  also  creating  emo- 
tional strain.  The  manager  of  Lufkin's  Wal- 
denbooks  says  that  the  store  frequently 
runs  out  of  "Overcoming  Depression"  and 
that  tapes  on  how  to  deal  with  stress  are  a 
hot  item.  Local  psychotherapists  say  cases 
of  stress  and  family  tension  are  soaring. 
Edgar  Burton  concedes  that  at  first  he  was 
deeply  depressed  watching  the  family's  busi- 
ness collapse  after  33  years.  ""I've  done  my 
crying."  he  says. 

Mr.  Shands.  the  banker,  is  acutely  aware 
of  the  pain  his  bank's  credit  squeeze  is  cre- 
ating in  Lufkin.  "It  hasn't  been  pleasant," 
he  says.  ""I  wish  I'd  been  a  schoolteacher." 

The  reason  I  say  that  is  because  the 
same  thing  is  going  to  be  happening 
nationally.  The  member  of  the  Feder- 
al Home  Loan  Bank  Board  has  gone 
up  to  the  east,  not  to  the  south.  In 
mentioning  the  so-called  southwest 
plan  for  Texas  and  the  region,  because 
that  region  includes  Texas,  Louisiana, 
and  Arkansas  and  the  like  has  said, 
"We  will,  and  our  intention  is  because 
Texas  has  too  many  institutions—" 
well,  who  says  Texas  has  too  many  in- 
stitutions and  where  are  there  too 
many?  Of  course  you  know  where  they 
are.  They  are  in  the  small  rural  areas. 
I  do  not  represent  a  rural  area.  My  dis- 
trict is  100  percent  urban. 

But  we  cannot  be  isolated  and,  as  I 
have  told  the  chairman  of  the  FDIC, 
sooner  or  later— and  it  is  already 
sooner— what  is  happening  in  the  sav- 
ings institution  field  is  going  to  spill 
over  to  banking.  He  agreed,  he  knows 
that. 

But  what  are  we  doing  about  it  now? 
Nothing. 

I  have  instituted  a  series  of  planned 
hearings  from  the  standpoint  of  home 
mortgages  because  most  of  these  insti- 
tutions in  Texas  that  are  going  to  be 
sacrificed  have  most  of  their  portfolio 
in  home  mortgage  sectors.  And,  over 
my  dead  body  is  that  going  to  happen; 
if  it  is  at  all  himianly  possible  for  any- 
body to  do  anything  about  it.  I  think 
the  mere  fact  that  for  the  first  time 
on  the  record  this  is  being  said  should 
help  some.  But  the  people  back  home 
know  it;  they  are  just  not  being  report- 


14852 


CONGRESSIONAL  RECORD— HOUSE 


June  16,  1988 


XJ.-^nec-  fw  DsT>DPCn»IT*TTVS'C 


June  16,  1988 


CONGRESSIONAL  RECORD— HOUSE 


14853 


/''nV.A     f j-.11^nrivt«v    USAm\\ai*c     tat     tVlA     rCk- 


.tSTPTJATT?  TTMWnT.T.Tn'n  PITTJ  <=!    ATJn 


the  Committee  on  Public  Works  and  Trans- 


14852 


CONGRESSIONAL  RECORD— HOUSE 


June  16,  1988 


June  16,  1988 


CONGRESSIONAL  RECORD— HOUSE 


14853 


ed  because  we  live  in  a  day  and  time  in 
which  we  do  not  have  censorship  af- 
firmatively, we  have  censorship  by 
omission.  Whoever  has  the  power  to 
determine  what  will  be  reported  has 
the  power  to  censor.  And  if  something 
does  not  fit  in  with  what  the  powers  in 
being  like,  the  tendency  has  been  in 
my  experience  to  have  the  entire 
report  omitted. 

The  record  is  there  for  this  reason. 
The  basic  reason  I  have  availed  myself 
of  this  privilege  is  because  it  is  part 
and  parcel  of  the  regular  procedures 
of  the  United  States  House  of  Repre- 
sent  &!  i  V  cs> 

On  top  of  that,  it  is  the  only  forum 
that  I  have  with  which  to  communi- 
cate in  the  sense  that  whether  this 
gets  reported  or  not— Euid  I  do  not  go 
around  making  big  press  releases 
about  my  speeches.  That  is  not  the 
question.  The  question  is  that  as  a 
member  of  the  Committee  on  Banking 
and  chairman  of  the  unit  that  has  re- 
sponsibility in  that  area  of  home  mort- 
gage finance,  that  has  to  do  with  these 
institutions,  I  intend  to  exert  all  of  the 
available  resources  to  defend  and  pro- 
tect that  most  important  and  I  think 
the  real  backbone  of  America.  If  we 
have  reached  the  point  where  we  are 
going  to  end  up  with  a  wandering  tribe 
of  American  homeless,  rootless,  you  do 
not  have  to  be  a  prophet  to  know  that 
we  do  not  have  long  to  survive  as  a 
viable  participatory  democracy. 

D  1625 
Now.  I  am  not  a  prophet  of  doom  or 
gloom.  My  main  problem  has  been 
that  I  am  an  irrespressible  optimist. 
But  I  am  also  a  realist,  and  the  facts 
are  there.  The  arithmetic  was  there  in 
August  1979  when  I  came  to  this  same 
well  and  pointed  out  that  all  the  fac- 
tors were  present  in  the  equation,  all 
the  variables— and  it  had  not  been 
that  way  since  the  Depression— that 
would  now  make  It  possible  for  not 
only  the  United  States  but  the  world 
to  face  a  financial  crisis. 

I  will  admit  for  the  record  that  the 
very  next  day— and.  remember,  at  that 
time  there  was  no  televised  coverage— 
the  then  Chairman  of  the  Federal  Re- 
serve Board,  a  man  I  considered  most 
enlightened,  Arthur  Bums,  asked  me 
to  have  breakfast  with  him,  and  I  did. 
He  wanted  to  discuss  my  remarks,  and 
he  said  he  agreed  that  I  was  right,  but 
there  was  not  much  he  could  do,  al- 
though I  felt  otherwise.  I  even  men- 
tioned section  14(b)  of  the  Federal  Re- 
serve Act.  Well,  he  said  he  could  not, 
and  I  said,  "Well,  the  reason  is  what? 
Why  are  we  in  this  dilemma?  Why  has 
the  system  not  functioned  as  the  Con- 
gress set  it  up  and  intended  it  to  be?" 

"Well,  the  reason  is  simple. '  he  said. 
And  I  think  it  was  very  well  and  dra- 
matically expressed  in  that  conversa- 
tion we  had.  The  Chairman  said, 
"Well,  all  I  can  do  is  try  to  persuade 
and  use  moral  persuasive  power,  but 


when  I  was  at  the  bankers  convention 
in  Honolulu,  they  almost  hissed  me 
out  of  the  room  because  I  was  telling 
them  what  you  are  saying." 

■But.  '  I  said,  "Mr.  Chairman,  you 
have  it  in  your  power.  You  have  it  in 
section  14(b).  You  can  control  it.  It 
may  be  somewhat  indirect,  but  still 
they  will  have  to  listen.  You  have  it  in 
your  power  to  control  it  on  reserve." 

•Well,  no." 

•But  why?" 

■Well,  because  all  these  fellows,  all 
these  chairmen  come  from  the  same 
stable.  They  come  from  the  banks, 
even  Secretaries  of  State.  Henry  Kis- 
singer right  now  is  on  the  payroll  as  a 
consultant  of  the  Chase  Manhattan 
Bank." 

But  what  was  the  basic  theme  that 
led  to  the  release  of  the  hostages  the 
day  that  Mr.  Reagan  took  office?  That 
happened  when  the  Federal  Reserve 
Board  official  in  New  York  pressed  a 
button  and  in  London  released  $2.5  bil- 
lion to  the  Iranian  banking  system. 
That  is  when  our  hostages  were  re- 
leased. 

Toward  the  end  there,  the  Shah  was 
sent  to  San  Antonio  in  my  district,  and 
at  5:30  in  the  morning  I  had  a  call 
from  an  Assistant  Secretary  of  State 
saying  that  the  Shah  was  on  his  way. 
He  said,  'He  left  New  York  just  about 
a  half  hour  ago,  and  we  noticed  that 
he  was  going  to  the  Lackland  Wilfred 
Hall  hospital.  That  is  in  your  district? 

I  said,  "Yes,  it  is  right  on  the  edge  of 
my  district." 

Well,  we  want  to  apprise  you  of  that 
because  we  would  appreciate  anything 
that  can  be  done  to  cooperate." 

I  said,  ■'Fine." 

My  colleagues  will  recall  that  at  that 
time  there  were  quite  a  number  of 
demonstrations,  even  in  San  Antonio, 
on  the  part  of  Iranian  students  who 
were  here  studying  from  Iran  and  who 
obviously  were  against  the  Shah. 

So  I  went  over.  I  met  him.  The  man 
he  had  with  him  as  his  secretary  was  a 
man  who  had  served  as  secretary  to 
Vice  President  Rockefeller  v/hen  he 
was  here  as  Vice  President,  and  he 
came  from  the  Chase  Manhattan. 

But  it  was  the  Chase  Manhattan 
that  had  a  big  overhang  in  Iran— not 
$2  billion  but  better  than  $10  billion. 
So  behind  all  of  this  and  behind  all 
these  posturings.  we  have  finances. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  The  time  of  the  gentleman  of 
Texas  [Mr.  Gonzalez]  hsis  expired. 


House  of  Representatives, 
Washington.  DC,  June  16.  1988. 
Hon.  Jim  Wright. 

Speaker  of  the  House  of  Representatives, 
Washington.  DC. 
Dear  Mr.  Speaker:  This  is  to  notify  you, 
pursuant  to  Rule  L(50)  of  the  Rules  of  the 
House  of  Representatives,  that  a  member  of 
my  staff.  Ms.  Ruth  Calistri,  has  been  served 
with  a  subpoena  issued  by  the  Common- 
wealth of  Pennsylvania,  County  of  Lycom- 
ing. 

After  consultation  with  the  General 
Counsel  to  the  Clerk.  I  have  determined 
that  compliance  with  the  subpoena  is  con- 
sistent with  the  privileges  and  precedents  of 
the  House. 

Sincerely, 

George  W.  Gekas. 

Member  of  Congress. 


COMMUNICATION       FROM  THE 

HONORABLE          GEORGE  W. 

GEKAS.       MEMBER       OF  CON- 
GRESS 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Honorable 
George  W.  Gekas: 


GENERAL  LEAVE 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  the  special  order  taken 
today  by  the  gentleman  from  Califor- 
nia [Mr.  Levine]. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Clement  (at  the  request  of  Mr. 
Foley),  for  today,  on  account  of  ill- 
ness. 

Mr.  Ray  of  Georgia  (at  the  request 
of  Mr.  Foley),  for  June  15  and  16.  on 
account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Armey)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Miller  of  Washington,  for  5 
minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Levine  of  California)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material: ) 

Mr.  RosTENKOwsKi.  for  5  minutes, 
today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Nelson  of  Florida,  for  5  min- 
utes, today. 

Mr.  LaFalce.  for  5  minutes,  today. 

Mr.  MacKay.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 


(The  following  Members  (at  the  re- 
quest of  Mr.  Armey)  and  to  include  ex- 
traneous matter:) 

Mr.  Fields. 

Mr.  Gekas. 

Mr.  Michel. 

Mr.  Ritter. 

Ms.  Snowe. 

Mr.  Lent. 

Mr.  Young  of  Alaska. 

Mr.  WORTLEY. 

Mrs.  Saiki. 

Mr.  Herger. 

Mr.  Young  of  Florida. 

Mr.  Crane  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Levine  of  California)  and 
to  include  extraneous  matter:) 

Mr.  Thomas  A.  Luken. 

Mr.  Smith  of  Florida. 

Mr.  Florio. 

Mr.  Bates. 

Mr.  Dorgan  of  North  Dakota. 

Mr.  Downey  of  New  York. 

Mr.  Tallon. 

Mr.  Walgren. 

Mr.  Hayes  of  Illinois. 

Mr.  Dyson. 

Mr.  McMiLLEN  of  Maryland. 

Mr.  LaFalce  in  two  instances. 

Mr.  RoDiNO. 

Ms.  Oakar. 

Mr.  Beilenson. 

Mr.  DwYER  of  New  Jersey. 

Mr.  Leland. 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTION  SIGNED 

The  Speaker  announced  his  signa- 
ture to  enrolled  bills  and  joint  resolu- 
tion of  the  Senate  of  the  following 
titles: 

S.  794.  An  act  to  amend  chapter  13  of  title 
18,  United  States  Code,  to  impose  criminal 
penalties  for  damage  to  religious  property 
and  for  obstruction  of  persons  in  the  free 
exercise  of  religious  beliefs; 

S.  952.  An  act  to  improve  the  administra- 
tion of  justice  by  providing  greater  discre- 
tion to  the  Supreme  Court  in  selecting  the 
cases  it  will  review,  and  for  other  purposes; 

S.  2156.  An  act  to  amend  the  National 
School  Lunch  Act  to  require  eligibility  for 
free  lunches  to  be  based  on  the  nonfarm 
income  poverty  guidelines  prescribed  by  the 
Office  of  Management  and  Budget; 

S.  2167.  An  act  to  amend  Energy  Policy 
and  Conservation  Act  to  provide  for  Federal 
energy  conservation  standards  for  fluores- 
cent lamp  ballasts;  and 

S.J.  Res.  147.  Joint  resolution  designating 
the  week  beginning  on  the  third  Sunday  of 
September  in  1988  as  "National  Adult  Day 
Care  Center  Week." 


the  Committee  on  Public  Works  and  Trans- 
portation. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and  a 
joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  1044.  An  act  to  establish  the  San 
Francisco  Maritime  National  Historical 
Park  in  the  State  of  California,  and  for 
other  purposes; 

H.R.  2203.  An  act  to  increase  the  amount 
authorized  to  be  appropriated  with  respect 
to  the  Sewall-Belmont  House  National  His- 
toric Site; 

H.R.  2652.  An  act  to  revise  the  boundaries 
of  Salem  Maritime  National  Historic  Site  in 
the  Commonwealth  of  Massachusetts,  and 
for  other  purposes; 

H.R.  3927.  An  act  to  amend  the  United 
States  Housing  Act  of  1937  to  establish  a 
separate  program  to  provide  housing  assist- 
ance for  Indians  and  Alaska  Natives; 

H.R.  4621.  An  act  to  provide  congressional 
approval  of  the  Governing  International 
Fishery  Agreement  between  the  United 
States  and  the  Government  of  the  German 
Democratic  Republic; 

H.R.  4638.  An  act  to  the  effective  date 
provision  of  the  Augustus  F.  Hawkins- 
Robert  T.  Stafford  Elementary  and  Second- 
ary School  Improvement  Amendments  of 
1988; 

H.R.  4799.  An  act  to  extend  the  withdraw- 
al of  certain  public  lands  In  Lincoln  County. 
NV;  and 

H.J.  Res.  423.  Joint  resolution,  to  desig- 
nate the  third  week  in  June  1988  as  'Na- 
tional Dairy  Goat  Awareness  Week." 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  4  o'clock  and  30  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday.  June 
20,  1988,  at  11  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3813.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  report  entitled.  '■Im- 
pacts of  Alternative  Residential  Energy 
Standards— Rule  Housing  Amendments 
Study."  pursuant  to  42  U.S.C.  1472  note;  to 
the  Committee  on  Banking.  Finance,  and 
Urban  Affairs. 

3814.  A  letter  from  the  Comptroller  Gen- 
eral, General  Accounting  Office,  transmit- 
ting a  list  of  all  reports  issued  by  GAO 
during  the  month  of  May,  1988,  pursuant  to 
31  U.S.C.  719(h);  to  the  Committee  on  Gov- 
ernment Operations. 

3815.  A  letter  from  the  Acting  Secretary 
of  Agriculture,  transmitting  notification  of 
a  proposed  new  system  of  records  main- 
tained by  the  Soil  Conservation  Service, 
pursuant  to  5  U.S.C.  552a(o);  to  the  Com- 
mittee on  Government  Operations. 

3816.  A  letter  from  the  Secretary.  Com- 
modity Futures  Trading  Commission,  trans- 
mitting notification  of  two  new  computer 
programs,  pursuant  to  5  U.S.C.  552a(o):  to 
the  Committee  on  Government  Operations. 

3817.  A  letter  from  the  Director.  Bureau 
of  Land  Management,  transmitting  a  report 
on  the  management  of  the  California  Desert 
Conservation  Area,  purusant  to  43  U.S.C. 
1781(i);  to  the  Committee  on  Interior  and 
Insular  Affairs. 

3818.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  biennial 
report,  "The  Status  of  the  Nation's  Local 
Mass  Transportation:  Performance  and 
Conditions,"  pursuant  to  49  U.S.C.  308(e);  to 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  475.  Resolution  waiving 
certain  points  of  order  against  consideration 
of  H.R.  4781,  a  bill  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1989,  and  for 
other  purposes  (Rept.  100-709).  Referred  to 
the  House  Calendar. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
4517.  A  bill  to  amend  title  III  of  the  Outer 
Continental  Shelf  Lands  Act  Amendments 
of  1978  to  provide  for  indemnification  and 
hold  harmless  agreements;  with  an  amend- 
ment (Rept.  100-710).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  LaFALCE.  Committee  on  Small  Busi- 
ness. H.R.  3392.  A  bill  to  amend  the  Small 
Business  Investment  Act  of  1958  to  create 
the  Corporation  for  Small  Business  Invest- 
ment, to  transfer  certain  functions  of  the 
Small  Business  Act  to  the  Corporation,  and 
for  other  purposes;  with  an  amendment;  re- 
ferred to  the  Committees  on  Banking,  Fi- 
nance and  Urban  Affairs  and  Ways  and 
Means  for  a  period  ending  not  later  than 
August  5,  1988,  for  consideration  of  such 
provisions  of  the  bill  and  amendment  as  fall 
within  the  jurisdictions  of  those  committees 
pursuant  to  clause  1  (d)  and  (v),  rule  X 
(Rept.  100-708,  P»t.  1).  Ordered  to  be  print- 
ed. 


PUBLIC  BILl^  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  MILLER  of  Washington  (for 
himself  and  Mr.  Lowry  of  Washing- 
ton): 
H.R.   4839.   A  bill   designating   the   Pratt 
River  as  a  wild  river;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  ROSTENKOWSKI: 
H.R.  4840.  A  bill  to  establish  a  pay  system 
under  which,  within  specified  limits.  Mem- 
bers of  Congress  would  be  permitted  to  des- 
ignate their  own  salaries;  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  repeal  the 
dollar  lim.itation  on  the  amount  of  living  ex- 
penses of  such  Members  away  from  home 
which  are  allowable  as  a  deduction;  and  for 
other  purposes;  jointly,  to  the  Committees 
on  House  Administration,  Post  Office  and 
Civil  Service,  and  Ways  and  Means. 

By  Mr.  FASCELL  (for  himself.  Mr. 
Broomfield,  Mr.  Smith  of  Florida. 
Mr.     Oilman,     Mr.     F^ighan,     Mr. 
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H.R.  4533:  Mr.  Evans. 


Lancaster,  Mr.  Lott.  Mr.  Miller  of  Wash- 
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Atkims,  Mr.  BiLBRAY.  Mr.  Dornan  of 
California,  Mrs.  Mfyers  of  Kansas. 
Mr.    Hamilton.    Mr.    Yatron.    Mr. 
SOLARZ.  Mr.  BoNKER.  Mr.  Mica,  Mr. 
WOLPE.   Mr.    Gejdenson,    Mr.    Dym 
AU.Y.  Mr.   Lantos,  Mr.  Kostmayer, 
Mr.    ToRRicELLi,    Mr.    Herman,    Mr. 
Levine  of  California,  Mr.  Weiss.  Mr. 
Ackerman,  Mr.  Udall.  Mr.  Clarke. 
Mr.  PusTER,  Mr.  Owens  of  Utah.  Mr. 
Sttnia.    Mr.     Leach    of    Iowa,     Ms. 
Snowe,  Mr.  Solomon,  Mr.  Smith  of 
New  Jersey,  Mr.  Mack,  Mr.  DeWine, 
Mr.  Miller  of  Washington,  and  Mr. 
Donald  E.  Lukens): 
H.R.  4841.  A  bill  to  control  illicit  narcotics 
production  and  trafficking,  and  for  other 
purposes;  jointly,  to  the  Committees  on  For- 
eign Affairs,  Banking.  Finance  and  Urban 
Affairs,  and  Ways  and  Means. 

By  Mr.  MICHEL  (for  himself,  Mr. 
LoTT,  Mr.  Cheney,  Mr.  Lewis  of 
California.  Mr.  Edwards  of  Oklaho- 
ma, Mr.  McCollum.  Mr.  Archer.  Mr. 
Armey.  Mr.  Badham.  Mr.  Baker.  Mr. 
Ballencer,  Mrs.  Bentley,  Mr.  Bili- 
rakis,  Mr.  Buley,  Mr.  Blaz,  Mr. 
Boulter,  Mr.  Brown  of  Colorado. 
Mr.  Burton  of  Indiana.  Mr. 
BuECHNER.  Mr.  Callahan.  Mr.  Coble. 
Mr.  CoB«BEST.  Mr.  Davis  of  Michi- 
gan. Mr.  Davis  of  Illinois,  Mr. 
DeWine.  Mr.  Dickinson.  Mr.  Dio- 
GUARDI,  Mr.  Dornan  of  California. 
Mr.  Dreier  of  California.  Mr.  Emer- 
son. Mr.  Fawell.  Mr.  Fish.  Mr.  Gal 
legly,  Mr.  Gallo,  Mr.  Gekas,  Mr. 
Oilman,  Mr.  Grandy.  Mr  Gregg. 
Mr.  GuNDERSON.  Mr.  Hansen,  Mr. 
Hastert.  Mr.  Hefley,  Mr.  Henry. 
Mr.  Hehger.  Mr.  Hiler.  Mr. 
Holloway.  Mr.  Houghton,  Mr. 
Hunter,  Mr.  Inhofe,  Mr.  Ireland, 
Mr.  Kemp.  Mr.  Kolbe,  Mr.  Lagomar- 
siNO,  Mr.  Lent,  Mr.  Lewis  of  Flori- 
da, Mr.  Livingston,  Mr.  Lujan.  Mr. 
Donald  E.  Lukkns,  Mr.  Madigan.  Mr. 
Martin  of  New  York,  Mrs.  Martin 
of  Illinois,  Mr.  McDade,  Mr. 
McEwEN,  Mr.  McGrath.  Mr.  McMil- 
lan of  North  Carolina.  Mr.  McCand- 
less.  Mr.  Miller  of  Ohio.  Mr.  Mol- 
iNARi.  Mr.  MooRHEAD.  Mr.  Morrison 
of  Washington.  Mrs.  Meyers  of 
Kansas.  Mr.  Myers  of  Indiana.  Mr. 
NiELSON  of  Utah,  Mr.  Oxley.  Mr. 
Parris.  Mr.  QuiLLEN.  Mr.  Ravenel. 
Mr.  Rhodes.  Mr.  Rinaldo.  Mr. 
RiTTER.  Mr.  Rogers,  Mr.  Roth.  Mr. 

SCHAETER,   Mr.   SCHUETTE.    Mr.   ShAW. 

Mr.  Shumway.  Mr.  Slaughter  of  Vir- 
ginia,   Mr.    Robert    F.    Smith.    Mr. 
Smith     of     New     Hampshire.     Mr. 
Denny  Smith.  Mr.  Smith  of  Texas. 
Mrs.  Smith  of  Nebraska.  Mr.  Solo- 
mon.   Mr.    Stangeland.    Mr.    Stump. 
Mr.  SuNDQUisT.  Mr.  Swindall.  Mr. 
Thomas  of  California.  Mrs.  Vucano- 
viCH,  Mr.  Walker,  Mr.  Whittaker. 
Mr.  Wylie,  Mr.  Young  of  Florida, 
and  Mr.  Young  of  Alaska); 
HR.  4842.  A  bill  to  combat  the  production, 
sale,  and  use  of  illicit  drugs;  jointly,  to  the 
Committees  on  the  Judiciary.  Agriculture. 
Armed    Services.     Banking.     Finance     and 
Urban  Affairs.  Education  and  Labor.  Energy 
and   Commerce.    Foreign    Affairs.    Govern- 
ment   Operations.    Merchant    Marine    and 
Fisheries.    Post    Office    and    Civil    Service. 
Public  Works  and  Transportation,  Ways  and 
Means,  and  the  Permanent  Select  Commit- 
tee on  Intelligence. 

By  Mr.  OWENS  of  New  York  (for  him- 
self. Mr.  Waxman.  and  Mr.  Mad- 
igan): 


H.R.  4843.  A  bill  to  authorize  the  Secre- 
tary of  Health  and  Human  Services  to  make 
grants  for  demonstration  projects  for  foster 
care  and  residential  care  of  infants  and 
young  children  abandoned  in  hospitals,  and 
for  other  purposes:  jointly,  to  the  Commit- 
tees on  Energy  and  Commerce  and  Educa- 
tion and  Labor. 

By  Mr.  ANDERSON  (for  himself,  Mr. 
Hammerschmidt,    Mr.    Mineta,    and 
Mr.  Gingrich): 
H.R.   4844.   A  bill   to  direct  the  Federal 
Aviation  Administration  to  provide  assist- 
ance to  law  enforcement  agencies  in  their 
efforts    with    respect    to    drug    trafficking 
interdiction,  and  for  other  purposes;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  ROSTENKOWSKI: 
H.R.  4845.  A  bill  to  make  technical  correc 
tions  in  pension-related  provisions  in  the  In- 
ternal Revenue  Code  of  1986  and  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974:  jointly,  to  the  Committees  on  Ways 
and  Means  and  Education  and  Labor. 
By  Mr.  BONIOR: 
H.R.  4846.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  an  income 
tax  credit  for  expenses  incurred  by  an  indi- 
vidual taxpayer  for  the  purchase  of  televi- 
sion subtitle  equipment   to   be  used  by  a 
hearing-impaired  individual;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  DWYER  of  New  Jersey: 
H.R.  4847.  A  bill  to  amend  the  Federal 
Hazardous  Substances  Act  to  require  the  la- 
beling of  chronically  hazardous  art  materi- 
als and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Commerce. 

By  Mr.  ROSTENKOWSKI  (for  him- 
self.   Mr.    Foley,    Mr.   Coelho,   Mr. 
RoDiNO,  Mr.  Brooks,  Mr.  Dingell. 
Mr.   Fascell,   Mr.  St  Germain,  Mr. 
Pepper,  Mr.  de  la  Garza,  Mr.  Jones 
of  North  Carolina,  Mr.  Roe,  Mr.  La- 
Falce,  Mr.  Hawkins,  Mr.  Anderson, 
Mr.      AspiN,      Mr.      Gibbons,      Mr. 
BoNKER,  Mr.  Downey  of  New  York, 
Mr.  Russo,  Mr.  Matsui,  Mr.  Guar- 
iNi.   Mr.   Mica.   Mr.   Fauntroy,   Mr. 
Swift,  Mr.  Sharp,  Mr.  Wolpe,  Mr. 
Skelton.  Mr.  Hatcher,  Mr.  Kasten- 
MEiER.  Mr.  Hughes,  Mr.  Biaggi,  Mr. 
Gordon,  Mr.  Price  of  North  Caroli- 
na, Mr.  Penny,  and  Mr.  Robinson): 
H.R.  4848.  A  bill  to  enhance  the  competi- 
tiveness of  American  industry,  and  for  other 
purpo.ses:    jointly,    to    the    Committees    on 
Ways  and  Means,  Agriculture,  Banking,  Fi- 
nance  and   Urban   Affairs,   Education   and 
Labor.   Foreign   Affairs,   Energy  and  Com- 
merce,   the    Judiciary,    Government    Oper- 
ations,   Merchant    Marine    and    Fisheries, 
Public    Works    and    Transportation,    Small 
Business.   Science,   Space  and  Technology, 
Rules,  and  Armed  Services. 
By  Mr.  FIELDS: 
H.R.  4849.  A  bill  to  prohibit  the  importa- 
tion  of   African   elephant   ivory   from   any 
country  which  does  not  have  a  population 
of  African  elephants  living  in  the  wild,  and 
for  other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  WAXMAN: 
H.R.   4850.   A   bill   to  amend   the   Public 
Health  Service  Act  with  respect  to  research 
programs  relating  to  acquired  immune  defi- 
ciency   syndrome;    to    the    Committee    on 
Energy  and  Commerce. 
By  Mr.  GEKAS; 
H.R.  4851.  A  bill  to  amend  the  Controlled 
Substances  Act  to  provide  the  death  penalty 
in  ca-ses  of  drug  related  killings;  jointly,  to 
the  Committees  on  Judiciary   and  Energy 
and  Commerce. 


By  Mrs.  MEYERS  of  Kansas: 
H.R.  4852.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  permanent 
the  limited  deduction  of  health  insurance 
costs  of  self-employed  Individuals;   to  the 
Committee  on  Ways  and  Means. 
By  Mr.  ST  GERMAIN: 
H.R.  4853.  A  bill  to  amend  title  31,  United 
States  Code,  to  establish  new  requirements 
and  procedures  to  combat  money  launder- 
ing, and  for  other  purposes;  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  SCHXnvIER: 
H.R.  4854.  A  bill  to  encourage  economic 
development  in  Central  America,  and  to  in- 
crease the  sugar  import  quota;  jointly,  to 
the   Committees   on  Agriculture;   Banking, 
Finance  and  Urban  Affairs;  Foreign  Affairs; 
Armed  Services;  and  Ways  and  Means. 

By  Mr.  SCHUMER  (for  himself,  Mr. 
Hayes  of  Louisiana.  Mr.  Bates,  Mrs. 
LloiD,  Mr.  Torres,  Mrs.  Boxer,  Mr. 
Lehman  of  Florida,  Mr.  Downey  of 
New  York.  Mr.  Fazio,  Mr.  Owens  of 
New  York,  Mr.  Clement,  Mr.  Pogli- 
ETTA.  and  Mr.  Ackerman: 
H.R.  4855.  A  bill  to  require  commercial 
lessors  of  automobiles  to  provide  certain  in- 
formation to  rental  customers  concerning 
collision  damage  waivers  offered  under  the 
lessors'   automobile   rental   agreements;   to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.  SHAYS  (for  himself.  Mr.  Row- 
land of  Connecticut.  Mrs.  Johnson 
of  Connecticut,  Mr.  Gejdenson,  Mrs. 
Kennelly,    and    Mr.    Morrison    of 
Connecticut): 
H.R.  4856.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  im- 
prove safety  in  the  construction  industry, 
and  for  other  purposes;  to  the  Committee 
on  Education  and  Labor. 

By  Mr.  WILLIAMS  (for  himself,  Mr. 
Martinez.  Mr.  Owens  of  New  York, 
and  Mr.  Gunderson): 
H.R.  4857.  A  bill  to  amend  the  Job  Train- 
ing Partnership  Act  to   make  a  technical 
change;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  DYMALLY: 
H.J.  Res.  592.  Joint  resolution  designating 
Labor  Day  Weekend.  September  3-5.  1988. 
as  "National  Drive  for  Life  Weekend";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By   Mr.   DORGAN   of  North   Dakota 
(for    himself,    Mr.    Marlenee.    Mr. 
Glickman.  and  Mrs.  Smith  of  Ne- 
braska): 
H.  Con.  Res.  318.  Concurrent  resolution 
urging  the  implementation  of  the  low  yield 
disaster  program  to  alleviate  the  economic 
emergency  caused  by  the  drought  of  1988; 
to  the  Committee  on  Agriculture. 
By  Mr.  ROSTENKOWSKI: 
H.  Res.  474.  Resolution  returning  to  the 
Senate    the    bill    S.    1748;    considered    and 
agreed  to. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  LEHMAN  of  Florida: 

H.R.  4858.  A  bill  for  the  relief  of  Tibor 
Rubin:  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  MARTIN  of  New  York: 

H.R.  4859.  A  bill  for  the  relief  of  Cathy- 
Anne  Hughes;  to  the  Conunittee  on  the  Ju- 
diciary. 
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ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  504:  Mr.  Dowdy  of  Mississippi. 

H.R.  592:  Mr.  Hansen,  Mr.  Grant,  Mr. 
Kanjorski,  Mr.  Thomas  A.  Luken,  Mr.  Mav- 
ROULES,  Mr.  Ackerman,  Mr.  Sundquist,  Mr. 
Sawyer,  Mr.  Skelton,  Mr.  Stratton,  and 
Mr.  Lipinski. 

H.R.  593:  Mr.  Richardson. 

H.R.  1660:  Mr.  Derrick. 

H.R.  1815:  Mr.  de  Lugo. 

H.R.  1957:  Mr.  Dorcan  of  North  Dakota. 

H.R.  2155:  Mr.  LaFalce. 

H.R.  2183:  Mr.  Sundquist,  Mr.  DePazio, 
Mr.  Penny,  Mrs.  Patterson,  Mr.  Emerson, 
Mr.  Rahall,  Mr.  McMillan  of  North  Caroli- 
na, Mr.  Dymally,  Mr.  Staggers,  Mr.  Hub- 
bard, Mr.  Clarke,  Mr.  Valentine,  Mr. 
Craig,  Mr.  Robinson,  Mr.  DeWine,  Mr. 
Fazio,  Mr.  Sikorski,  Mr.  Whittaker,  Mr. 
Saxton,  and  Mr.  Shays. 

H.R.  2852:  Mr.  Roe. 

H.R.  2964  Mr.  Owens  of  New  York,  Mr. 
Beilenson.  Mr.  Foglietta.  Mr.  Fauntroy, 
Mr.  Olin,  Mr.  Chapman,  Mr.  Penny,  and  Mr. 
Atkins. 

H.R.  3054:  Mr.  Rangel  and  Mr.  Solomon. 

H.R.  3250:  Mr.  Anthony. 

H.R.  3455:  Mr.  Traficant,  Mr.  Gallo,  and 
Mr.  Tauke. 

H.R.  3623:  Mr.  de  Lugo. 

H.R.  3723:  Mr.  Plippo. 

H.R.  3871:  Mr.  Neal  and  Mr.  Chapman. 

H.R.  3883:  Mr.  Fascell,  Mr.  Mica,  and  Mr. 
MacKay. 

H.R.  3900:  Mr.  Oxley. 

H.R.  3996:  Mr.  Daub  and  Mr.  Bevill. 

H.R.  4150:  Mr.  Slaughter  of  Virginia. 

H.R.  4208:  Mr.  Foglietta,  Mr.  Hutto,  Mr. 
Lipinski,  Mr.  Carper,  Mr.  Bosco,  Mr. 
Manton,  Mr.  Levine  of  California,  Mr. 
Saxton,  Mr.  Miller  of  Washington,  Mr. 
Weldon,  Mr.  Ortiz,  Mrs.  Saiki,  and  Mrs. 
Bentley. 

H.R.  4221:  Mr.  Schuette. 

H.R.  4340:  Mr.  Lehman  of  Florida,  Mr.  De- 
Fazio,  Mr.  Erdreich,  Mr.  Weiss,  Mr.  Fazio, 
Mr.  Sundquist,  Mr.  Stratton,  Mr.  Lewis  of 
Georgia,  Mr.  Schaefer,  Mr.  Dwyer  of  New 
Jersey.  Mr.  Skaggs,  Mr.  Jeffords,  Mr.  Skel- 
ton, Mr.  Tauzin,  Mr.  Coelho,  Mrs.  Morella, 
Mr.  Kanjorski,  Mr.  Fasceli.,  Mr.  Glickman, 
Mr.  Gray  of  Illinois,  Mr.  Hughes,  Mr.  Del- 
LUMS,  Ms.  Pelosi,  Mr.  Hyde,  Mr.  Weber,  Mr. 
Edwards  of  California,  and  Mr.  Pasha y an. 

H.R.  4442:  Mr.  Panetta  and  Mr.  Rahall. 

H.R.  4446:  Mr.  Hatcher,  Mrs.  Meyers  of 
Kansas,  and  Mr.  Hastert. 

H.R.  4455:  Mr.  Smith  of  New  Hampshire 
and  Mr.  Fauntroy. 

H.R.  4468:  Mr.  Ridge. 

H.R.  4530:  Mr.  Bates.  Mr.  Rangel.  Mr. 
Frank.  Mr.  Smith  of  Florida,  Mr.  Richard- 
son. Mr.  Garcia,  Mr.  Owens  of  New  York, 
Mr.  BusTAMANTE,  Mr.  Espy,  Mr.  Towns,  Mr. 
Berman,  and  Mr.  Borski. 
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H.R.  4533:  Mr.  Evans. 

H.R.  4542:  Mr.  Tallon  and  Mr.  Denny 
Smith. 

H.R.  4546:  Mrs.  Bentley,  Mr.  Rangel,  Mr. 
Frost,  and  Mr.  Atkins. 

H.R.  4576:  Mr.  Clinger  and  Mr.  Chandler. 

H.R.  4652:  Mr.  DeWine  and  Mr.  Baker. 

H.R.  4680:  Mr.  Archer  and  Ms.  Kaptur. 

H.R.  4758:  Mr.  Gonzalez  and  Mr. 
MacKay. 

H.R.  4768:  Mrs.  Saiki,  Mr.  Craig,  Mr. 
Lewis  of  Florida,  and  Mr.  Miller  of  Wash- 
ington. 

H.R.  4811:  Mr.  Oilman. 

H.J.  Res.  138:  Mr.  Lancaster.  Mr.  Vento. 
and  Mr.  Evans. 

H.J.  Res.  315:  Mrs.  Vucanovich.  Mr.  Bus- 
tamante,  and  Mr.  Tallon. 

H.J.  Res.  317:  Mr.  Jeffords. 

H.J.  Res.  330:  Mr.  Crockett.  Mr.  Mav- 
ROULES,  Mr.  Leach  of  Iowa.  Mr.  Moody,  Mr. 
Atkins.  Mr.  Clay,  Mr.  Hatcher,  Mr. 
HcHugh,  Mr.  Rinaldo,  Mr.  Broomfield,  Mr. 
Rose,  Mr.  Rangel,  and  Mr.  Carper. 

H.J.  Res.  458:  Mr.  Clinger.  Mr.  Evans,  Mr. 
Kleczka,  Mr.  Murphy,  Mr.  Pashayan,  Mr. 
DeWine,  Mr.  Jontz,  Mr.  Moakley,  Mr. 
Mfume,  and  Mr.  Atkins. 

H.J.  Res.  478:  Mr.  Grandy.  Mr.  Mineta, 
Mr.  Lipinski,  Mr.  Skaggs,  Mr.  Hastert,  Mr. 
Akaka,  Mr.  Fascell,  Mr.  Evans,  Mr.  Lantos, 
Mr.  Cars,  Mr.  Young  of  Florida,  Mr.  Acker- 
man, Mr.  Atkins,  Mr.  Bliley,  Mr.  Borski, 
Mr.  BoNiOR  of  Michigan,  Mr.  Buechner,  Mr. 
Plippo,  Mr.  Garcia,  Mr.  Dornan  of  Califor- 
nia, Mr.  Dorgan  of  North  Dakota,  Mr. 
Hayes  of  Illinois,  Mr.  Scheuer,  Mr.  Smith 
of  New  Hampshire,  Mr.  Wortley,  Mr. 
Robert  F.  Smith,  Mr.  Stratton,  Mr. 
Rhodes,  Mr.  Jontz,  Mr.  Olin,  Mr.  Skelton, 
Mr.  Towns.  Mr.  Callahan.  Mr.  Rangel.  Mr. 
Parris,  Mr.  Hatcher,  Mr.  Chapman,  Mr. 
Hubbard,  Mr.  Mavroules,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Dellums.  Mr.  Jones  of  Ten- 
nessee, and  Mr.  Nichols. 

H.J.  Res.  520:  Mr.  Volkmer,  Mr.  Schuette, 
Mr.  Vento.  Mr.  Chapman.  Mr.  Tallon.  Mr. 
SuNiA,  Mr.  Gallo.  Mr.  Dingell.  Mr. 
DeWine.  Mr.  Hayes  of  Illinois,  Mr.  Saxton, 
and  Mr.  Hughes. 

H.J.  Res.  549:  Mr.  Oberstar,  Mr.  Erd- 
reich, Mr.  Levin  of  Michigan.  Mr.  Tallon 
Mr.  Levine  of  California.  Mr.  Espy.  Mr. 
LowRY  of  Washington,  Mr.  Scheuer.  Mrs. 
Morella,  Mr.  Florio,  Mr.  Fazio,  Mr. 
Dowdy  of  Mississippi.  Mr.  Lancaster.  Mr. 
Edwards  of  Oklahoma.  Mrs.  Johnson  of 
Connecticut.  Mr.  Bryant.  Mr.  Ackerman. 
Mr.  Vento,  Mr.  Dellums,  Mrs.  Bentley,  Mr. 
DeWine,  Mr.  Mavroules,  and  Mr.  Petri. 

H.J.  Res.  554:  Mr.  Bosco,  Mr.  Morrison  of 
Connecticut,  Mr.  Erdreich,  Mr.  Kleczka, 
Mr.  Emerson,  Mr.  McCloskey,  and  Mr. 
Mrazek. 

H.J.  Res.  556:  Mr.  Barnard,  Mr.  Boehlert, 
Mrs.  Byron.  Mr.  Chapman,  Mr.  Dyson,  Mr. 
Flake,  Mr.  Gregg,  Mr.  Hayes  of  Louisiana. 
Mr.  Jontz.  Ms.  Kaptur.  Mr.  Kasich,  Mr. 
Kolter.  Mr.  LaFalce,  Mr.  Lagomarsino,  Mr. 


Lancaster,  Mr.  Lott.  Mr.  Miller  of  Wash- 
ington. Mr.  Porter,  Mr.  Schaefer,  Mrs. 
Schroeder,  Mr.  Scheuer.  Mr.  Robert  F. 
Smith.  Mr.  Stark,  and  Mr.  Vento. 

H.J.  Res.  559:  Mr.  Henry. 

H.J.  Res.  565:  Mr.  DeWine.  Mr.  Petri,  Mr. 
Smith  of  New  Hampshire,  Mr.  Rangel,  Mr. 
Gray  of  Illinois,  Mr.  Atkins,  and  Mr.  FVjoli- 
etta. 

H.R.  Res.  573:  Mr.  Bartlett.  Mr.  Boulter, 
Mr.  Anderson,  Mr.  Dixon,  Mr.  Dymally, 
Mr.  Fazio.  Mr.  Lungren.  Mr.  Biaggi.  Mr. 
DioGuardi.    Mr.    Fish.    Mr.    Green.    Mr. 

HOCHBRUECKNER,  Mr.  RaNGEL.  Mr.  SCHUMER, 

Mr.  SoLARZ,  Mr.  Towns,  Mr.  Wortley,  Mrs. 
Collins,  Mr.  Hayes  of  Illinois,  Mr.  Borski, 
Mr.  McDade,  Mrs.  Lloyd,  Mr.  Hughes,  Mr. 
Saxton,  Mr.  Dyson,  Mr.  Bliley.  Mr.  Bou- 
cher, Mr.  Parris,  Mr.  Tallon,  Mr.  Atkins, 
Mr.  Prenzel,  Mr.  Sikorski,  Mr.  DeWine, 
Ms.  Kaptur,  Mr.  Gradison,  Mr.  Bennett, 
Mr.  Smith  of  Florida,  Mr.  Hertel,  Mr. 
Levin  of  Michigan,  Mr.  Upton,  Mr.  Blaz. 
Mr.  Dowdy  of  Mississippi.  Mr.  Espy,  Mr. 
Gunderson.  Mr.  Holloway,  Mr.  Dorgan  of 
North  Dakota,  and  Mr.  Daub. 

H.J.  Res.  584:  Mr.  Rhodes,  Mrs.  Boxer, 
Mrs.  Patterson,  Mr.  Schuette,  Mr. 
ScHULZE,  Mr.  Mavroules,  Mrs.  Collins,  Mr. 
Chapman,  Mr.  Atkins,  Mr.  McGrath,  and 
Mr.  Lipinski. 

H.  Con.  Res.  302:  Mr.  Chapman.  Mr. 
Rahall,  Mr.  Swindall,  and  Mr.  McEwen. 

H.  Con.  Res.  304:  Mr.  Nielson  of  Utah. 

H.  Con.  Res.  316:  Mrs.  Lloyd.  Mr.  Armey, 
Mr.  Emerson,  Mr.  Gunderson,  Mr. 
Schuette.  Mr.  Craig.  Mr.  Boehlert.  Mr. 
Pashayan.  Mr.  Baker.  Mr.  Callahan.  Mr. 
Denny  Smith,  Mr.  Chandler,  Mr.  Cheney. 
Mr.  KoNNYU,  Mr.  Buechner,  and  Mr.  Shaw. 

H.  Res.  400:  Mr.  Bateman,  Mr.  Bliley,  Mr. 
Johnson  of  South  Dakota,  Mr.  Lehman  of 
California,  Mr.  Levine  of  California,  Mr. 
McCrery,  Mr.  Madigan,  Mr.  Mica,  and  Mr. 
Price  of  North  Carolina. 

H.  Res.  467:  Mr.  Horton,  Mr.  Denny 
Smith,  Mrs.  Meyers  of  Kansas,  Mr.  Parris, 
Mr.  Edwards  of  Oklahoma,  and  Mr.  Craig. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 4781 

By  Mr.  ROTH: 
—Page  84,  after  line  12,  insert  the  following 
new  section: 

Sec.  8108.  Not  later  than  December  31, 
1988,  the  Secretary  of  Defense  shall  submit 
to  Congress  a  report  on  the  causes  and  cir- 
cumstances of  all  deaths  of  Navy  personnel 
during  Navy  training  since  January  1.  1986, 
and  on  the  actions  taken  by  the  Secretary 
of  Defense  and  the  Secretary  of  the  Navy  to 
prevent  further  such  deaths. 
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The  Senate  met  at  9:30  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Terby  Sanford.  a  Senator  from  the 
State  of  North  Carolina. 


(Legislative  day  of  Monday,  June  13,  1988) 

Mr.  SANFORD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


PRAYim 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

The  heavens  declare  the  glory  of  God; 
and  the  firmament  aheweth  his  handi- 
tcorfc— Psalm  19:1. 

The  earth  is  the  Lord's  and  the  ful- 
ness thereof:  the  world,  and  they  that 
dwell  therein.— Psalm  24:1. 

Eternal  God.  creator  of  all  that  is. 
You  spoke  the  cosmos  into  existence 
and  called  all  that  You  had  made 
"very  good."  And  we?  With  a  strange 
indifference  to  this  incalculable 
legacy— we  contaminate  all  that  You 
made  in  perfection.  V.'^e  poison 
streams,  rivers,  and  oceans.  We  pollute 
the  land  so  that  it  loses  its  fertility. 
We  fill  the  atmosphere  with  noxious 
wastes,  we  decimate  wildlife.  And  we 
call  it  progress.  With  per\'erse  glut- 
tony, we  passionately  consume  the 
gifts  left  us  by  our  forebears,  the  prod- 
uct of  their  toil  and  sacrifice.  Borrow- 
ing on  the  future,  we  expend  the 
legacy  we  should  be  leaving  our  pos- 
terity. Patient  Father  in  Heaven,  for- 
give this  inordinate  abuse.  Awaken  us 
to  this  tragic  byproduct  of  progress. 
Renew  us  in  gratitude  for  the  past,  re- 
sponsibility in  the  present,  and  com- 
mitment to  the  future.  Make  us  good 
stewards  of  the  incalculable  treasure 
You  have  given  us.  In  Jesus'  name. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
Presidbnt  pro  tempore. 
Washington,  DC,  June  16.  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Terry  San- 
ford. a  Senator  from  the  State  of  North 
Carolina,  to  perform  the  duties  of  the 
Chair. 

John  C.  Stennis, 
President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


RESERVATION  OF  THE 
MINORITY  LEADER'S  TIME 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
the  Republican  leader  be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


Mr.  BYRD.  Mr.  President,  the  roll- 
call  vote  will  occur  today  at  10  a.m.  on 
taking  up  the  corporate  takeover  legis- 
lation. That  vote  was  set  yesterday. 
Senators  have  been  notified  of  it  and 
the  vote  will  go  forward. 

It  is  my  plan,  however,  not  to  pro- 
ceed further  on  corporate  takeover 
today,  only  to  vote  on  the  motion  to 
proceed.  Once  that  motion  carries,  if  it 
does,  ih'in  the  Senate  will  return  to 
the  welfare  reform  legislation  or  other 
legislation.  I  understand  that  progress 
has  been  made  on  welfare  reform  in 
the  discussions  and  negotiations  that 
have  been  carried  on  off  the  floor.  I 
am  hopeful  that  the  Senate  will  be 
able  to  complete  action  on  that  meas- 
ure today. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  may  reserve  the  remainder 
of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  the  hour  of  10  a.m.. 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each. 
The  Senator  from  Wisconsin. 


IS  AMERICA  WINNING  OR 
LOSING  IN  INTERNATIONAL 
ECONOMIC  COMPETITION? 

Mr.  PROXMIRE.  Mr.  President,  is 
the  United  States  winning  the  interna- 


tional economic  competition?  Or  are 
we  losing?  Are  we  falling  behind  West 
Germany,  Japan,  and  other  free  world 
countries?  A  group  that  calls  itself  the 
Wharton  Econometric  Forecasting  As- 
sociates has  developed  data  over  the 
past  18  years  to  try  to  answer  these 
questions. 

The  Wharton  study  compared  the 
United  States  economic  position  in  the 
world  with  Canada,  France,  Germany, 
Italy,  Japan,  and  the  United  Kingdom. 
Obviously,  the  U.S.  economy  is  far 
bigger  than  these  other  developed 
countries.  Our  population  and  the 
gross  national  product  that  measures 
the  size  of  our  economy  are  both  more 
than  twice  the  size  of  Japan  which  is 
the  next  largest  country  that  Wharton 
compared  with  the  United  States. 

Wharton    uses    four    standards    to 
measure  U.S.  competitiveness  over  the 
recent  18-year  period.  The  first  stand- 
ard measures  the  output  of  each  em- 
ployed worker  net  of  the  change  in 
foreign   obligations.   This   index   indi- 
cates a  serious  loss  of  American  com- 
petitiveness.   Because    this    standard 
measures  the  resources  available  for 
future   national   consumption.   Whar- 
ton  also   considers   it   a   standard   of 
living  index.  Over  the  18  years  1970  to 
1987   inclusive   this  U.S.   standard  of 
living   index   has   risen   from   95.9   to 
108.3.  But  the  standard  of  living  of  our 
six  competitors  has  risen  dramatically 
more.   Our   competitors'   standard   of 
living  has  soared  from  92.4  to  137.4.  So 
on  a  relative  basis,  that  is  our  standard 
compared    to    our    competitors,    the 
American  standard  of  living  has  de- 
clined from   103.8  to  79.9.  The  Ger- 
mans  zoomed    from   93.9    in    1970   to 
137.4  in  1987.  And  the  Japanese  really 
took  off  going  from  89.1  in  1970  to  a 
remarkable  155.9  in  1987.  In  terms  we 
can  all  understand  U.S.  labor  compen- 
sation   per    manufacturing    employee 
has  risen  over  this  period  in  real  dol- 
lars from  an  average  annual  wage  of 
$15,392  to  $16,521.60  with  an  actual 
decline  since  1978.  On  the  other  hand 
Japanese  labor  compensation  has  risen 
at  a  much  faster  rate  from  $7,025  to 
$13,542.60.  And  German  labor  annual 
compensation        has        risen        from 
$14,218.40  in  1970  to  $19,594.50  today. 
German    workers    today    enjoy    real 
wages  18  percent  higher  than  Ameri- 
cans in  manufacturing. 

The  second  international  competi- 
tiveness measure  by  the  Wharton 
group  was  based  on  the  share  of  each 
nation  in  world  exports.  This  index 
showed   the   United   States   declining 
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from  a  1970  level  of  104.1  to  82.6  in 
1987.  On  the  other  hand  the  share  of 
world  exports  of  our  other  six  com- 
petitors stayed  relatively  stable,  de- 
clining only  from  99.5  in  1970  to  97.8 
in  1987.  Japan's  share  of  world  exports 
rose  sharply  from  88.3  in  1970  to  120.5 
in  1987. 

A  third  measure  of  international 
competitiveness  supplied  by  Wharton 
is  productivity  in  the  manufacturing 
sector.  The  measure  is  confined  to 
manufacturing  productivity  because 
measures  across  countries  of  produc- 
tivity only  exist  for  labor  productivity. 
And  international  competitiveness  is 
primarily  confined  to  the  manufactur- 
ing sector. 

Productivity  is  where  the  United 
States  has  suffered  the  greatest  rela- 
tive decline.  In  1970  the  U.S.  manufac- 
turing productivity  of  labor  was  103.2. 
By  1986,  our  productivity  index  rela- 
tive to  our  six  competitors  had  de- 
clined to  68.7.  During  a  17-year 
period— 1970  to  1986,  U.S.  manufactur- 
ing productivity  per  $1,000  per  em- 
ployee did  increase  in  absolute  terms 
from  $26,200  to  $32,000.  But  the  pro- 
ductivity of  our  six  competitors 
climbed  from  $15,900  to  $29,100.  Japa- 
nese productivity  per  employee 
zoomed  from  $12,800  in  1970  to 
$31,400  in  1986. 

The  final  measure  of  competitive- 
ness may  tell  us  more  about  the  future 
of  our  competitiveness.  It  shows  where 
we  may  be  going  rather  than  where  we 
have  been  in  competitiveness.  This 
measures  the  investment  trends.  This 
index  includes  three  components,  edu- 
cation expenditures,  research  and  de- 
velopment expenditures  and  expendi- 
tures for  plant  and  equipment.  This 
measure  has  the  benefit  of  suggesting 
what  might  happen  in  the  future.  It 
has  the  disadvantage  of  simply  provid- 
ing one  element  in  the  forces  that  will 
get  results  in  each  of  these  compo- 
nents. As  all  of  us  who  have  served  in 
this  body  for  any  length  of  time  un- 
derstands, the  amount  our  country 
may  spend  in  each  of  these  critical 
areas  of  future  competitiveness  is  only 
one  measure  and  a  highly  fallible 
measure  at  that  of  what  the  expendi- 
ture may  produce 

So  where  does  the  United  States 
stand  in  this  investment  measure  of 
productivity?  The  data  supplied  by 
Wharton  is  incomplete  until  1972.  In 
1972  the  relative  investment  index  as 
compared  with  the  six  competitors  is 
100,  in  1986— the  latest  year  with  data 
available— it  has  declined  slightly  to 
96.2.  The  German  investment  index 
has  risen  from  100  in  1972  to  107.1  in 
1986.  The  Japanese  investment  index 
was  100  in  1972.  The  last  data  avail- 
able in  1984.  At  that  date  the  Japanese 
index  had  risen  to  124.6. 

U.S.  education  expenditures  as  a  per- 
cent of  GNP  fell  from  an  index  of  7.2 
percent  of  GNP  in  1972  to  6.8  percent 
in   1986.  German  education  expendi- 


tures drifted  from  4.77  percent  of 
GNP  in  1972  down  to  4.53  percent  in 

1986.  Japanese  education  expenditures 
rose  from  4.3  percent  of  GNP  in  1972 
to  5.6  percent  in  1984. 

In  nondefense  research  and  develop- 
ment the  United  States  raised  its  in- 
vestment slightly  from  2.63  percent  of 
GNP  in  1970  to  2.7  percent  in  1986. 
Meanwhile  German  nondefense  R&D 
climbed  from  2.06  percent  of  GNP  In 
1970  to  2.7  percent  in  1986.  Japanese 
nondefense  R&D  rose  most  sharply 
from  1.81  percent  of  GNP  to  2.8  per- 
cent. 

In  investment  in  plant  and  equip- 
ment the  United  States  increased  its 
investment  from  10.79  percent  of  its 
GNP  In  1972  to  11.86  percent  in  1987. 
Our  competitors  overall  held  their  in- 
vestment in  plant  and  equipment 
steady  as  a  percent  of  GNP  with  14.83 
percent  in  1972  and  14.99  percent  in 

1987.  Japan  maintained  far  and  away 
the  biggest  rate  of  investment  with  a 
massive  20.24  percent  of  their  GNP 
going  into  plant  and  equipment  in 
1972  and  21.09  in  1987. 

Finally  the  U.S.  saving  rate  has  been 
substantially  and  consistently  lower 
than  our  six  competitors.  It  has  fallen 
from  16.06  percent  of  our  GNP  in  1970 
to  14.78  percent  in  1987.  This  com- 
pares to  our  six  competitors  whose 
savings  rate  was  23.03  percent  of  GNP 
in  1970  and  22.45  percent  of  GNP  in 
1987. 

Mr.  President,  all  together  by  every 
standard  the  U.S.  international  com- 
petitive position  has  deteriorated  in 
the  past  17  or  18  years.  Our  country  is 
still  doing  well.  American  real  personal 
income  is  higher  now  than  it  has  ever 
been  before.  The  number  of  jobs  has 
increased.  But  we  are  not  moving 
ahead  as  effectively  as  our  competi- 
tors. When  we  compare  our  progress 
with  the  combined  performance  of  the 
economies  in  Japan,  Germany, 
Canada,  Italy,  France,  and  the  United 
Kingdom  we  lag  in  each  of  the  four 
measures.  Our  living  standards  have 
not  increased  as  they  have  in  the 
other  six  countries.  Our  percentage  of 
world  trade  measured  by  exports  has 
declined.  Our  labor  productivity  has 
increased  less  than  it  has  in  countries 
with  which  we  compete.  The  future 
outlook  is  not  favorable.  The  com- 
bined index  of  education  expenditures, 
research  and  development  expendi- 
tures and  expenditures  for  plant  and 
equipment  as  a  percentage  of  our  GNP 
are  somewhat  less  than  the  invest- 
ment expenditures  of  our  competitors. 
And  our  saving  rate  is  both  less  and 
declining  more  sharply  than  that  of 
our  competitors.  We  still  have  the 
strongest  economy  on  Earth;  but  we 
are  failing  to  make  the  effort  neces- 
sary to  keep  it  that  way. 

The  PRESIDING  OFFICER  (Mr. 
Proxmire).  The  Senator  from  Nevada. 

(The  remarks  of  Mr.  Reid  pertaining 
to  the  introduction  of  legislation  will 


be  found  in  the  section  of  today's 
Record  entitled  "Statement  on  Intro- 
duced Bills  and  Joint  Resolutions.") 

Mr.  DANFORTH  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Missouri. 


DRUG  AND  ALCOHOL  INVOLVE- 
MENT IN  RAIL  ACCIDENTS 

Mr.  DANFORTH.  Mr.  President, 
yesterday  the  Federal  Railroad  Ad- 
ministration announced  the  most 
recent  case  of  a  railroad  accident  in- 
volving a  positive  testing  for  drug  or 
alcohol  use.  The  accident  occurred  on 
May  21  of  this  year.  It  involved  the 
New  Jersey  Transit  accident  near  Pair 
Lawn,  NJ,  in  which  the  brakeman  was 
killed.  The  accident  involved  a  head- 
on  collision  between  two  freight  trains 
that  had  been  directed  to  operate  on 
the  same  track  by  the  dispatcher.  The 
dispatcher  tested  positive  for  marijua- 
na. 

On  October  29  of  last  year,  the 
Senate  passed  its  drug-testing  legisla- 
tion for  safety-related  transportation 
employees  by  a  vote  of  83  to  7.  Since 
October  29  of  last  year,  we  have  been 
waiting  for  the  House  to  act.  The 
House  has  done  nothing.  They  have 
not  conferred  with  the  Senate  on  this 
bill,  which  is  now  in  conference.  In  the 
meantime,  people  are  dying. 

Yesterday,  the  House  passed  a  sense- 
of-the-House  resolution  relating  to 
drug  testing  legislation  for  transporta- 
tion employees,  and  the  vote  was  377 
to  27.  So  it  is  clear  that  the  strong  ma- 
jority of  the  people  in  the  House  favor 
the  Senate  legislation,  and  yet  there 
has  been  inaction  on  the  part  of  the 
House. 

In  addition  to  the  New  Jersey  Tran- 
sit accident  of  May  21,  here  are  the 
other  rail  accidents,  and  I  am  not  talk- 
ing about  airplanes,  buses,  or  trucks. 
These  are  just  the  rail  accidents  since 
the  beginning  of  1988  involving  posi- 
tive testing  for  drug  or  alcohol  use. 

January  14:  Two  engineers  and  two 
brakemen  working  for  Conrail  were 
killed  near  Thompsontown.  PA;  a  con- 
ductor tested  positive  for  marijuana. 

January  22:  A  train  master  on  the 
Atchison,  Topeka  &  Santa  Fe  Railroad 
was  killed  and  two  others  were  injured 
near  P*ico  Rivera,  CA;  the  conductor 
tested  positive  for  alcohol  use. 

January  29:  Nineteen  were  injured 
when  an  Amtrak  switchman  misdirect- 
ed an  Amtrak  passenger  train  down  a 
closed  track  into  some  maintenance  of 
way  equipment;  the  switchman  tested 
positive  for  cocaine,  marijuana,  meth- 
amphetamine,  and  amphetamines. 

February  2:  A  Union  Pacific  engi- 
neer tested  positive  for  marijuana  use 
after  an  accident  near  Durand,  KS. 

February  18:  Two  were  injured  in  a 
Norfolk  Southern  accident  near  Davy, 
WV;  the  engineer  tested  positive  for 
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marijuana,   the   brakeman    had   been 
drinking  alcohol. 

March  18:  After  an  accident  near 
Moody,  OR.  a  Burlington  Northern 
engineer  tested  positive  for  cocaine. 

March  21:  An  accident  took  place 
near  Dixon.  IL.  because  a  dispatcher 
directed  two  Chicago  &  North  West- 
em  freight  trains  down  the  same 
track;  the  dispatcher  was  legally 
drunk  at  the  time;  the  brakeman  on 
both  trains  tested  positive  for  marijua- 
na. 

April  6:  Five  employees  involved  in 
the  fatal  crash  of  a  Metro  North  com- 
muter train  near  White  Plains.  NY. 
tested  positive  for  drugs.  Seven  others 
were  injured.  The  engineer,  who  died 
in  the  crash,  had  marijuana  in  his 
system,  two  tower  operators  tested 
positive  for  amphetamines,  the  third 
tower  operator  tested  positive  for 
marijuana  and  the  dispatcher  tested 
positive  for  morphine  and  codeine. 

April  18:  A  Norfolk  Southern  acci- 
dent near  Roanoke.  VA.  caused  two  in- 
juries; one  of  the  crew  members  tested 
positive  for  marijuana  use. 

This  year  alone,  6  have  died.  34  have 
been  injured  and  $12.7  million  worth 
of  property  has  been  destroyed  in  drug 
and  alcohol-related  rail  accidents. 
Enough  is  enough.  It  is  time  to  enact 
random  drug  and  alcohol  testing  legis- 
lation for  safety  sensitive  transporta- 
tion workers  in  the  rail,  aviation  and 
truck  and  bus  industries. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
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DROUGHT  CONDITIONS  IN  THE 
FARM  BELT 

Mr.  LEAHY.  Mr.  President,  I  think 
all  Senators  are  aware  of  the  terrible 
drought  conditions  we  are  facing 
throughout  the  country,  the  area  of 
the  country  represented  by  the  distin- 
guished Presiding  Officer  [Mr.  Dixon] 
and  others. 

I  called  a  special  meeting  of  the 
Senate  Agriculture  Committee  on 
Tuesday  and  invited  Secretary  Lyng 
there  and  told  him  our  committee  is 
prepared  to  move  at  any  time.  If  legis- 
lative measures  are  needed,  we  will  call 
the  committee  to  meet  on  a  Saturday, 
in  the  evening,  and  on  weekends,  if 
necessary. 

I  notify  all  Senators  that  tomorrow 
morning  at  9:30,  in  room  S-207.  a  spe- 
cial task  force  of  Senators  appointed 
by  Senator  Lugar  and  me  will  be  meet- 
ing  with   the   Secretary's   appointees 


and  I  believe  Members  of  the  other 
body  to  discuss  the  drought  situation. 

There  are  some  administrative  steps 
that  are  now  being  taken,  and  others 
could  be  taken. 

I  also  notify  Senators  that  I  will  go 
with  other  members  of  the  Senate  Ag- 
riculture Committee  to  parts  of  the 
Midwest  this  weekend— in  South 
Dakota.  North  Dakota.  Montana— to 
try  to  assess  this  situation  and  to  be 
prepared  to  move,  and  I  would  hope  to 
be  able  to  do  this  in  a  bipartisan  fash- 
ion very  quickly. 

We  want,  first,  to  encourage  the  De- 
partment of  Agriculture  to  take  all  ad- 
ministrative steps  necessary  and, 
second,  to  be  prepared  to  go  with  legis- 
lation and  be  able  to  present  legisla- 
tion to  the  leadership  for  consider- 
ation, if  necessary. 

I  want  Senators  to  know— because 
we  are  receiving  a  lot  of  calls— that  it 
is  an  unparalleled  situation  facing  the 
Nation  today.  We  have  a  time  when 
much  of  the  Farm  Belt  is  beginning  to 
come  out  of  the  enormous  depression 
it  faced  in  the  past  few  years,  when 
there  was  a  feeling  of  hope  coming 
through  the  Farm  Belt.  That  feeling 
of  hope  is  disappearing  with  rainless 
day  after  rainless  day.  Many  of  the 
people  who  have  struggled  to  hold  on 
through  the  past  5  or  6  years  with  dis- 
astrous, falling  prices,  who  thought 
they  might  make  it,  are  seeing  their 
crops  devastated  and  in  some  instances 
completely  wiped  out. 

They  are  faced  with  the  worst  of  a 
good  news /bad  news  situation— the 
good  news  being  that  because  of  the 
shortage,  prices  are  going  up;  the  bad 
news  being  that  they  have  no  crops  to 
sell. 

We  could  be  facing  a  major  econom- 
ic disaster,  one  of  unprecedented  pro- 
portions. We  have  never  had  a 
drought  this  early,  certainly  never  in 
my  lifetime. 

I  urge  Senators  who  have  areas  of 
concern  in  this  matter  to  attend  the 
meeting  tomorrow  morning.  I  will 
report  back  to  the  Senate  when  we 

return  from  our  weekend  trip. 


DROUGHT  CONDITIONS  IN  THE 
FARM  BELT 

Mr.  MELCHER.  I  thank  the  majori- 
ty leader  for  his  courtesy  in  permit- 
ting me  to  be  recognized  now. 

Mr.  President,  I  want  to  echo  and  re- 
affirm what  Chairman  Leahy  has  just 
said  about  the  seriousness  of  the 
drought  facing  the  United  States  this 
summer. 

In  my  State  of  Montana,  which  is 
one  of  the  States  we  will  tour  on  Sat- 
urday, along  with  the  two  Dakotas,  we 
have  over  half  the  State  in  a  very  seri- 
ous drought  that  compares  with  the 
droughts  of  the  1930's. 

The  actual  moisture  or  precipitation 
that  this  part  of  Montana  has  re- 
ceived,  the   drought   part,   varies   be- 


tween 5  percent  of  normal  and  20  per- 
cent to  25  percent  of  normal.  It  has 
caused  a  withering  of  the  winter 
wheat  and  the  spring  wheat  and  other 
spring  grains,  such  as  barely. 

The  cattle  people  are  faced  with 
severe  pressure  because  of  lack  of 
grass.  There  is  practically  no  grass 
growth  this  year  in  about  60  percent 
of  the  State  of  Montana,  and  cattle 
herds  are  being  decimated.  A  few 
herds  can  remain  intact  in  this  area 
without  some  reduction,  and  some  of 
the  herds  have  to  be  moved  out  com- 
pletely—either sold  or  moved  out  of 
the  area  of  the  drought  to  an  area 
where  there  is  sufficient  grass. 

It  also  means  that  the  hay  crop  for 
1988  in  this  part  of  the  State,  60  per- 
cent of  the  State,  will  be  practically 
nothing. 

While  there  could  be  some  rain  that 
would  be  of  some  assistance,  it  would 
be  too  late  for  the  winter  wheat  in 
most  cases  in  the  drought  area,  as  it 
will  be  for  any  spring  grain.  With  suf- 
ficient rainfall  now.  there  would  be 
some  grass  growth  that  would  allevi- 
ate part  of  the  seriousness  of  the  situ- 
ation. 

Whatever  can  be  done  by  us  in  Con- 
gress should  be  done,  and  done  very 
quickly. 

Chairman  Leahy  has  mentioned  a 
special  group,  appointed  by  him  and 
the  ranking  member  of  the  committee, 
Senator  Lugar.  to  work  with  the  De- 
partment of  Agriculture  officials  in 
providing  everything  that  is  available 
under  current  law.  I  am  part  of  that 
group. 

I  well  recognize,  as  chairman  of  the 
subcommittee  that  deals  with  all  the 
commodities,  that  some  of  the  law  will 
very  likely  have  to  be  changed  in  order 
to  permit  some  semblance  of  maintain- 
ing the  income  of  farmers  and  ranch- 
ers this  year.  In  our  case,  it  is  particu- 
larly tough,  in  Montana,  because  we 
have  had  a  series  of  bad  years.  Last 
year  was  very  good,  but  it  had  been 
preceded  by  3  years  of  drought  or  par- 
tial drought  and  severe  losses  by  farm- 
ers and  ranchers. 

The  purpose  of  the  tour  this  coming 
Saturday  morning  will  be  an  assess- 
ment to  help  us  in  our  work  as  we 
meet  with  the  Department  of  Agricul- 
ture officials  to  determine  what 
should  be  done  administratively, 
under  existing  law.  and  what  laws  will 
have  to  be  changed  in  order  to  meet 
this  very  severe  emergency. 

Chairman  Leahy  has  stipulated  that 
he  hopes  it  will  be  done  on  a  biparti- 
san nature,  and  I  am  sure  it  will  be.  I 
am  sure  that  we  will  join  forces  to  do 
what  is  essential  in  order  to  protect 
farmers  and  ranchers  in  the  drought 
areas  on  the  loss  of  income  they  are 
facing  and  absorbing. 


MARI  MASENG-NEW  COMMUNI- 
CATIONS DIRECTOR  AT  THE 
WHITE  HOUSE 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  say  that  the  White  House 
today  has  made  an  outstanding  addi- 
tion to  its  staff.  Begirming  on  July  1, 
Mari  Maseng  will  become  President 
Reagan's  Communications  Director. 

Let  me  say  from  longtime,  personal 
experience  that  the  White  House  had 
made  a  smart  pick:  Maxi  Maseng  is  a 
dedicated  worker  who  will  bring  talent 
and  grace  to  a  very  demanding  job. 

Her  skills  are  certainly  well-known 
to  the  Dole  family.  Both  Elizabeth 
and  I  have  had  the  pleasure  of  work- 
ing with  Mari.  She  was  Secretary 
Dole's  Assistant  Secretary  for  Public 
Affairs  at  the  Department  of  Trans- 
portation, and  later  she  did  yeoman's 
work  as  my  campaign  press  secretary 
during  my  1988  run  for  the  White 
House. 

I  congratulate  Mari,  and  wish  her  all 
the  best  in  her  new  assignment.  She  is 
everything  you  would  want  in  a  staff- 
er: tireless,  committed  and  loyal:  the 
President  will  be  well-served. 


JAPANESE  BARRIERS  TO 

UNITED  STATES  AIR  SERVICES 
IN  JAPAN 

Mr.  BENTSEN.  Mr.  President,  on 
June  8,  61  Senators  voted  to  override 
President  Reagan's  veto  of  the  omni- 
bus trade  bill.  While  short  of  the  two- 
thirds  majority  necessary  to  accom- 
plish the  override,  the  substantial 
number  of  Senators  favoring  the  trade 
bill,  together  with  the  overwhelming 
vote  in  the  House  of  Representatives 
to  override  the  President,  demon- 
strates the  desire  of  Members  of  Con- 
gress to  address  deepening  trade  prob- 
lems aggressively. 

The  trade  bill  represented  a  monu- 
mental effort  over  2  years  to  forge 
market-opening  measures.  Trade  ex- 
pansion, not  protection,  is  the  goal  of 
most  Members  of  Congress. 

Unfortunately,  that  goal  is  not 
shared  by  all  of  our  trading  partners,  a 
fact  that  makes  it  increasingly  diffi- 
cult to  maintain  public  support  for 
open  trade.  In  particular,  one  of  the 
most  frustrating  aspects  of  our  trading 
relations  with  Japan  is  the  repeated 
pattern  of  taking  away  with  the  hand 
of  government  bureaucracy  what  the 
other  hand  purports  to  concede  in  ne- 
gotiations. Currently,  for  example,  the 
Japanese  Ministry  of  Transport  re- 
fuses to  allow  use  by  Federal  Express 
Corp.  of  its  multiple-package  airway 
bills  in  connection  with  the  new  small 
package  express  service  that  Federal 
Express  seeks  to  initiate  to  Japan. 
Japan  agreed  to  this  service  in  a  1985 
aviation  agreement.  A  Japanese  cargo 
carrier.  Nippon  Cargo  Airlines,  began 
all-cargo  service  shortly  thereafter 
and  has  been  operating  successfully. 
The  1985  agreement  specifically  con- 


templated use  of  multiple-package 
airway  bills,  which  are  recognized 
throughout  the  world.  But  now.  on 
the  eve  of  the  initiation  of  Federal  Ex- 
press' service,  and  after  nearly  3  years 
of  operation  by  Nippon  Cargo,  the 
Japanese  Government  has  found  that 
it  does  not  like  the  use  of  these  airway 
bills.  As  a  result,  an  important  Ameri- 
can service  industry  is  being  denied 
access  to  Japan. 

Mr.  President,  perhaps  the  Ministry 
of  Transport  was  emboldened  by  the 
President's  veto  of  the  trade  bill.  If  so. 
its  attitude  is  extremely  shortsighted. 
Bureaucratic  denials  of  trade  benefits 
to  U.S.  companies  are  exactly  the 
source  of  strong  sentiment  in  the 
United  States  for  a  tough,  retaliatory 
trade  policy. 

The  President  insists  that  his  admin- 
istration believes  in  reciprocity  of  op- 
portunity in  trade  relations.  He  now 
has  a  chance  to  demonstrate  that  in 
practice.  I  urge  the  President  to  sus- 
pend the  right  of  Nippon  Cargo  to  op- 
erate in  the  United  States  until  the 
Japanese  authorities  remove  the  bu- 
reaucratic obstacles  they  have  thrown 
in  the  way  of  our  cargo  carriers. 


BICENTENNIAL  MINUTE 

JUNE  16.   17  89:  FIRST  NOMINATION  SENT  TO  THE 
SENATE 

Mr.  DOLE.  Mr.  President,  199  years 
ago  today,  on  June  16,  1789,  the  U.S. 
Senate  received  its  first  nomination 
for  confirmation.  This  was  not  a  Cabi- 
net post,  or  a  military  or  judicial  posi- 
tion, as  we  might  suspect,  but  a  diplo- 
matic nomination. 

Having  chosen  Thomas  Jefferson  to 
be  his  Secretary  of  State,  I*resident 
George  Washington  submitted  the 
name  of  William  Short  to  take  charge 
of  American  affairs  at  the  French 
court  of  Versailles.  Some  Members  of 
the  Senate  were  disappointed  that 
Washington  had  chosen  to  make  this 
nomination  in  writing  rather  than  in 
person.  They  had  expected  the  Senate 
to  act  as  an  advisory  council  to  the 
President,  and  wished  to  give  the 
Chief  Executive  their  advice  as  well  as 
their  consent.  But  while  Washington 
was  initially  willing  to  present  treaties 
in  person,  he  feared— correctly,  as  it 
turned  out— that  there  would  be  too 
many  nominations  for  such  personal 
service. 

But  all  the  Senate  could  do  was  re- 
quest that  the  Acting  Secretary  of 
State  John  Jay,  Jefferson  being  still  in 
France,  submit  any  papers  relating  to 
Short's  nomination  for  their  consider- 
ation. The  following  day.  Jay  appeared 
in  the  Senate  Chamber  with  the  re- 
quested papers,  and,  as  the  Senate's 
Executive  Journal  recorded,  the 
Senate  "proceeded  to  consider  the 
nomination  of  William  Short,  es- 
quire." And  that  is  about  all  we  know 
of  the  debate,  since  no  transcripts  of 


Senate  proceedings  were  taken  in 
those  days. 

The  Senate  continued  its  debate  on 
Short's  nomination  the  following  day. 
and  then  voted.  Negative  votes  were 
recorded  by  blank  ballots  while  affirm- 
ative votes  were  recorded  by  the  word 
"aye." 

It  is  worth  noting  that  the  Senate 
took  only  3  days  to  confirm  Short, 
which  was  the  average  length  of  a  con- 
firmation during  the  First  Congress. 


1988  U.S.  CAPITOL  HISTORICAL 
SOCIETY  MEDAL 

Mr.  SIMPSON.  Mr.  President,  I 
would  like  to  call  your  attention  to  the 
release  of  the  U.S.  Capitol  Historical 
Society  1988  Medal  commemorating 
the  ratification  of  the  Constitution. 

The  Historical  Society  was  founded 
in  1962  as  a  nonprofit,  historic,  and 
educational  organization.  In  that  year 
a  very  able  and  respected  Congress- 
man, Fred  Schwengel,  a  dedicated  Na- 
tional Park  Service  historian  by  the 
name  of  Cornelius  Heine,  and  leaders 
of  Congress— including  the  late  Sena- 
tor Hubert  Humphrey— realizing  the 
importance  of  the  Capitol  as  the 
symbol  of  our  democracy  and  the 
greatness  of  our  Nation,  decided  to 
create  the  U.S.  Capitol  Historical  Soci- 
ety. Later,  Congressman  Schwengel 
would  be  called  upon  to  be  the  presi- 
dent of  the  society,  where  he  still 
serves  today.  He  is  truly  a  delightful 
and  remarkable  man.  At  the  age  of  81 
years,  he  has  boundless  and  enormous 
energy  and  continues  to  work  a  full 
schedule.  The  executive  director  of 
the  Historical  Society  is  Cornelius 
Heine,  a  man  of  similar  energy  and  in- 
terest—and a  numismatist  of  reknown. 
After  an  extraordinary  career  of  30 
years  in  the  National  Park  Service,  he 
accepted  his  current  position  in  1979. 
These  two  individuals  have  worked 
tirelessly  together  to  further  the  goals 
of  the  Historical  Society. 

The  society  is  charged  with  the  duty 
of  recording  on  and  publishing  of  the 
history  of  our  Capitol:  its  growth,  de- 
velopment, and  architecture.  To  that 
end.  it  does  research  and  publishes 
various  articles  and  books  on  the  Cap- 
itol and  Congress.  Recently,  the  His- 
torical Society  was  called  upon  by 
Congress  to  perform  a  special  project: 
to  research  the  history  of  the  House 
Ways  and  Means  Committee.  This  im- 
portant project  is  certain  to  shed  new 
light  on  the  history  of  Congress. 

In  1978.  the  Historical  Society  was. 
given  a  special  charter  by  Congress, 
which  included  authority  to  create 
medals  of  historic  interest.  Under  the 
direction  of  the  Society's  Medal  Advi- 
sory Committee,  medals  are  created  to 
commemorate  significant  events  in  our 
country's  history  that  are  associated 
with  the  Capitol  and  the  Congress.  As 
an  avid  coin  and  medal  admirer,  I  am 
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most  honored  to  be  a  part  of  that  com- 
mittee. 

This  is  the  11th  medal  created  by 
:he  society  on  a  variety  of  themes. 
Last  year's  work  commemorated  the 
200th  anniversary  of  the  Constitution. 
This  year,  the  theme  is  the  ratifica- 
tion of  the  Constitution  and  the  role 
of  the  Federalist  papers  in  the  process 
of  ratification.  A  portion  of  the  profits 
from  all  meda)  sales  will  go  to  the 
Commission  on  the  Bicentennial  of 
the  Constitution. 

The  theme  of  the  1988  medal  is  of 
great  significance.  After  the  Constitu- 
tion was  created  it  needed  to  be  rati- 
fied by  at  l^ast  two-thirds  of  the 
States  in  order  to  establish  it  as  "the 
law  of  the  land."  The  ratification  proc- 
ess was  marked  by  great  debate 
throughout  this  fledgling  country  of 
ours— about  the  wisdom  of  adopting 
the  Constitution  at  all,  and  the  strong 
centralized      government      it      would 

During  the  debate,  3  authors  devel- 
oped a  set  of  85  essays  to  refine  the  ar- 
gimients  in  favor  of  the  Constitution. 
These  papers,  penned  by  Alexander 
Hamilton,  James  Madison,  and  John 
Jay.  became  known  as  "the  Federalist 
Papers"  and  they  were  instrumental  in 
bringing  together  the  States  to  ratify 
the  Constitution. 

The  1988  medal  commemorates 
these  three  great  authors  and  the 
works  they  crafted  in  assisting  the 
ratification  process.  The  medal  was  de- 
signed by  the  sculptor  Eugene  Daub,  a 
truly  talented  and  dedicated  individ- 
ual. He  has  also  sculpted  numerous 
other  creations  of  historic  significance. 
Including  a  Liberty  Head  Medal  which 
was  the  American  Numismatic  Soci- 
ety's commemorative  piece  for  the 
celebration  of  the  100th  anniversary 
of  the  Statue  of  Liberty.  Recently,  he 
completed  the  Christie  McAuliffe 
Children's  Memorial  Bas  Relief  for 
the  American  Federation  of  Teachers 
here  in  Washington. 

I  do  richly  commend  the  Historical 
Society  and  the  extraordinary  efforts 
and  skills  of  both  former  Congressman 
Fred  Schwengel  and  Cornelius  Heine. 
Through  their  own  energies  and 
vision,  they  have  created  this  remarka- 
ble society  and  have  brought  about  a 
greater  understanding  of  the  history 
of  our  Nation  through  the  issuance  of 
these  beautiful  commemorative 
medals.  We  are  all  very  proud  of  the 
society. 


WELFARE  REFORM 

Mr.  KARNES.  Mr.  President,  as  the 
Senate  takes  up  welfare  legislation  I 
would  like  to  remind  my  colleagues 
that  an  excellent  reform  bill.  S.  1655, 
has  already  been  offered  by  the  distin- 
guished minority  leader.  I  believe  that 
S.  1655.  which  includes  the  reforms 
sought  by  the  administration,  offers  a 
much  better  opportunity  for  genuine 


welfare  reform  that  the  costly  grabbag 
of  proposals  known  as  the  Family  Se- 
curity Act  which  was  reported  by  the 
Finance  Committee. 

I  do  hope  that  the  current  negotia- 
tions between  Senator  Dole,  Senator 
MoYNiHAN,  and  the  administration 
will  result  in  significant  improvements 
in  S.  1511,  such  as  the  inclusion  of  a 
minimum  percentage  of  participation 
by  welfare  recipients  in  the  Jobs  Pro- 
gram and  the  requirement  that  States 
offer  to  participants  work-related  ac- 
tivities, including  workfare  and  job 
search.  I  commend  the  minority 
leader.  Senator  Armstrong,  and  others 
for  their  efforts  to  secure  the  passage 
of  meaningful  welfare  reform  legisla- 
tion. Comprehensive  reform  of  the 
vast  array  of  multibillion  dollar  cate- 
gorical programs,  block  grants  and  en- 
titlements that  make  up  our  Nation's 
welfare  system  is  long  overdue.  I 
would  like  to  be  able  to  support  and 
vote  for  a  bill  that  will  provide  incen- 
tives for  people  to  get  off  welfare  and 
get  to  work  and  will  offer  an  opportu- 
nity to  end  the  cruel  cycle  of  depend- 
ency which  our  welfare  system  has  in- 
flicted on  so  many  poor  families  in 
America.  Without  dwelling  at  this 
time  on  the  weaknesses  and  problems 
I  see  in  S.  1511,  let  me  discuss  some  of 
the  positive  features  of  Senator  Dole's 
welfare  reform  bill.  S.  1635  would— 

First.  Create  an  employment  and 
training  program  to  help  welfare  ap- 
plicants and  participants  get  off  the 
welfare  rolls  and  enter  the  labor  force. 
Second.  Grant  States  substantial 
flexibility  in  fashioning  and  imple- 
menting their  own  employment  and 
training  programs. 

Third.  Set  realistic  participation 
standards  that  require  States  to 
expand  their  programs  over  a  9-year 
period  until  70  percent  of  their  AFDC 
families  are  involved  in  work,  job 
training,  job  search,  or  education. 

Fourth.  Provide  $500  million  of 
capped  budget  authority  annually  to 
fund  the  employment  and  training 
programs.  With  the  savings  which 
would  be  produced  by  various  provi- 
sions of  the  program,  the  net  cost 
would  be  around  $200  million  per  year 
over  the  first  5  years.  The  Congres- 
sional Budget  Office  estimates  that  S. 
1511  will  increase  Federal  expendi- 
tures by  $2.8  billion  over  5  years;  the 
admininstration  puts  the  total  in- 
crease at  $3.5  billion. 

Fifth.  Provide  incentives  for  States 
to  target  assistance  to  potentially 
long-term  recipients— unwed  mothers 
with  children  under  age  3,  high  school 
dropouts,  and  those  under  age  22. 

Sixth.  Provide  for  both  child  care 
and  health  insurance  during  the  tran- 
sition period  from  welfare  to  work. 

Seventh.  Include  new  provisions  to 
help  States  establish  paternity  and 
obtain  child  support  payments  in  cases 
involving  disputed  paternity. 


Eighth.  Include  new  provisions  to 
strengthen  the  Federal-State  system 
of  collecting  child  support  from  non- 
custodial fathers  who  live  elsewhere. 

Ninth.  Allow  States  to  operate  dem- 
onstration programs  incorporating  up 
to  22  welfare  programs  to  improve 
ways  to  enable  welfare  recipients  to 
achieve  financial  independence,  im- 
prove methods  of  administering  wel- 
fare programs,  and  improve  coordina- 
tion between  welfare  programs. 

Tenth.  Create  interagency  and  citi- 
zen advisory  panels  to  evaluate  the  ef- 
fects of  State  employment  and  train- 
ing programs  and  State  demonstration 
programs  on  enabling  welfare  recipi- 
ents to  achieve  financial  independ- 
ence. 

Mr.  President,  in  my  opinion.  S.  1655 
would  create  a  comprehensive  employ- 
ment and  training  program  that  will 
help  welfare  applicants  and  partici- 
pants get  off  welfare  and  into  the 
work  force:  in  short,  it  offers  a  real  op- 
portunity for  genuine  welfare  reform. 

Mr.  President,  for  this  reason  I  ask 
that  my  name  be  added  as  a  cosponsor 
of  S.  1655. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


TENDER  OFFER  DISCLOSURE 

AND  FAIRNESS  ACT 
Mr.  BYRD.  Mr.  President,  was  the 
motion  to  proceed  made  on  yesterday? 
The  PRESIDING  OFFICER  (Mr. 
Dixon).  The  motion  to  proceed  has 
not  been  made  yet,  may  I  advise  the 
majority  leader. 

Mr.  BYRD.  Mr.  President,  every- 
body has  been  notified  of  our  inten- 
tion to  have  a  vote  on  this  motion. 

Mr.  President,  as  I  have  indicated 
earlier,  it  will  be  my  intention,  if  the 
Senate  approves  the  motion  to  pro- 
ceed to  the  corporate  takeover  bill,  to 
put  that  matter  aside  for  the  rest  of 
the  day  at  least.  I  merely  want  to  get 
it  in  the  multiple  track  system.  And  so 
with  that  understanding  in  mind,  I 
move  that  the  Senate  proceed  to  the 
consideration  of  S.  1325,  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Louisiana  [Mr. 
Breaux],  the  Senator  from  Connecti- 
cut [Mr.  DoDD],  the  Senator  from  Ten- 
nessee [Mr.  Gore],  the  Senator  from 
Alabama   [Mr.   Heflin],   the   Senator 


from  Hawaii  [Mr.  Inouye],  the  Sena- 
tor from  Georgia  [Mr.  Nunn],  and  the 
Senator  from  Mississippi  [Mr.  Sten- 
Nis]  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore]  would  vote  YEA. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Arizona  [Mr.  McCain]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  79, 
nays  12,  as  follows: 

[Rollcall  Vote  No.  187  Leg.] 
YEAS— 79 


Adams 

Fowler 

Moynihan 

Armstrong 

Glenn 

Murkowski 

Baucus 

Graham 

Nickles 

Bingaman 

Grassley 

Packwood 

Bond 

Harkin 

Pell 

Boren 

Hatch 

Pressler 

Bradley 

Hatfield 

Proxmire 

Bumpers 

Heinz 

Pryor 

Burdick 

Hollings 

Reid 

Byrd 

Humphrey 

Riegle 

Chafee 

Johnston 

Rockefeller 

Chiles 

Kames 

Rudman 

Cochran 

Kassebaum 

Sanford 

Cohen 

Kasten 

Sarbanes 

Conrad 

Kennedy 

Sasser 

Cranston 

Kerry 

Simon 

DAmato 

Lautenberg 

Simpson 

Danforth 

Leahy 

Specter 

Daschle 

Levin 

Stafford 

DeConcini 

Lugar 

Stevens 

Dixon 

Matsunaga 

Thurmond 

Dole 

McClure 

Trible 

Domenici 

McConnell 

Warner 

Durenberger 

Melcher 

Weicker 

Evans 

Metzenbaum 

Wilson 

Exon 

Mikulski 

Ford 

Mitchell 
NAYS- 12 

Benlsen 

Hecht 

Shelby 

Boschwitz 

Helms 

Symms 

Gam 

Quayle 

Wallop 

Gramm 

Roth 

Wirth 

NOT  VOTING 

-9 

Biden 

Gore 

McCain 

Breaux 

Heflin 

Nunn 

Dodd 

Inouye 

Stennis 

So  the  motion  to  proceed  to  the  c 

sideration  of  S.  1323  was 

agreed  to. 

ORDER  OF  PROCEDURE 

Mr,  BYRD.  Mr.  President,  it  is  my 
intention  to  go  to  the  nomination  of 
Charles  Franklin  Dunbar,  of  Maine,  to 
be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States 
of  America  to  the  Yemen  Arab  Repub- 
lic shortly. 


TENDER  OFFER  DISCLOSURE 
AND  FAIRNESS  ACT 

Mr.  BYRD.  Mr.  President,  will  the 
Chair  lay  down  the  pending  business? 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1323)  to  amend  the  Securities 
Exchange  Act  of  1934  to  provide  to  share- 
holders more  effective  and  fuller  disclosure 


and  greater  fairness  with  respect  to  accumu- 
lations of  stock  and  the  conduct  of  tender 
offers. 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  insert  in  lieu  thereof,  the 
following: 

SECTinS  I.  SHORT  TITLE. 

TTiis  Act  may  be  cited  as  the  "Tender  Offer 
Disclosure  and  Fairness  Act  of  1987". 

SEC.  2.  FIS DISCS  ASD  PIRPOSES. 

la)  Findings.— The  Congress  finds  that— 

(II  under  current  laws  and  regulations  of 
the  Securities  and  Exchange  Commission, 
investors  have  not  always  received  timely, 
adequate,  or  sufficient  information  with  re- 
spect to  accumulations  of  securities  in  the 
market  and  with  respect  to  conduct  in- 
volved in  tender  offers; 

12)  investors  have  at  times  been  denied 
fair  treatment  in  the  course  of  tender  offers: 

(31  the  integrity  of  the  Nation's  securities 
markets  and  the  confidence  of  the  public  in 
them,  which  are  essential  to  the  economic 
welfare  of  the  country,  have  been  threatened 
by  the  conduct  of  parties  in  tender  offers: 

(41  certain  individuals  and  entities  have 
sought  to  precipitate,  intensify,  and  prolong 
excessive  speculation  in  connection  with  ac- 
quisitions or  proposed  acquisitions  of  issu- 
ers of  securities  to  the  detriment  of  such  is- 
suers, their  shareholders,  and  the  public— 

(A)  by  engaging  in  acts  and  practices 
which  circumvent  the  equal  treatment  of  all 
shareholders:  and 

(B)  by  failing  to  disclose  the  nature  and 
extent  of  their  activities,  including  actions 
taken  to  circumvent  the  purposes  and  re- 
quirements of  the  law:  and 

(5)  the  existing  enforcement  remedies  have 
not  been  adequate  to  deter  violations  of  the 
Federal  laws  requiring  timely,  full,  and 
truthful  disclosure  of  significant  accumula- 
tions of  securities  and  plans  to  acquire  or 
seek  control  of  publicly  held  corporations. 

(b)  Purposes.— Therefore,  in  order  to  pro- 
tect the  public  interest  and  assist  the  Securi- 
ties and  Exchange  Commission  in  its  man- 
date to  protect  all  investors,  the  purposes  of 
this  Act  are— 

(1)  to  reduce  the  opportunities  for  abuse 
under  the  Federal  securities  laws  as  current- 
ly in  effect,  and 

(2)  to  expand  the  protective  mechanisms 
of  such  laws. 

SEC  3.  lO-DA  Y  WISDOW:  C(J.\TE.\TS  OF  REPdRT. 

(a)  Section  13(d)(1)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78m(d)(ll)  is 
amended  by  striking  out  "shall  within  10 
days  after  such  acquisition"  and  inserting 
in  lieu  thereof  "shall,  within  5  days  after 
such  acquisition  make  a  public  announce- 
ment containing  the  information  prescribed 
in  paragraph  (6)  of  this  subsection  and". 

(bl  Section  13(dI(l)(A)  of  the  Secunties 
Exchange  Act  of  1934  (15  U.S.C. 
78m(d)(l)(A))  is  amended  by  inserting 
before  the  semicolon  at  the  end  thereof  the 
following:  "and,  if  within  30  days  preceding 
the  acquisition,  such  person  has  had  com- 
munications regarding  his  intention  to  ac- 
quire the  securities  which  are  the  subject  of 
the  statement  (i)  with  any  other  person  who 
has  filed  a  statement  pursuant  to  this  sec- 
tion or  pursuant  to  section  13(g)  of  this  title 
with  respect  to  equity  securities  of  the  same 
class  as  those  subject  to  the  filing  person's 
statement,  or  (HI  with  any  other  person 
(other  than  a  broker  or  dealer  acting  in  the 


ordinary  course  of  business)  who,  to  the 
knowledge  of  the  person  subject  to  this  sub- 
section, in  connection  with  such  communi- 
cations, acquired  or  agreed  to  acquire  any 
such  equity  securities,  the  identity  of  such 
other  person,  the  fact  of  each  such  comTnuni- 
cation,  and  the  date  thereof  but  not  other- 
wise including  the  content  of  such  commu- 
nications". 

(c)  Section  13(dl(l)(B)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C. 
78m(d)(l)(B))  is  amended  by  striking  out 
"security,  a  description  of  the  transaction 
and  the  names  of  the  parties  thereto,  except 
that  where  a  source  of  funds  is  a  loan  made 
in  the  ordinary  course  of  business  by  a  bank, 
as  defined  in  section  3(a)(6)  of  this  title,  if 
the  person  filing  such  statement  so  requests, 
the  name  of  the  bank  shall  not  be  made 
available  to  the  public"  and  inserting  in 
lieu  thereof  the  following:  "security— 

"(i)  a  summary  of  each  agreement  or  ar- 
rangement relating  to  the  extension  of 
credit,  the  issuance  of  securities  for  cash,  or 
the  other  acquisition  of  such  funds,  includ- 
ing the  identity  of  the  parties,  the  term,  the 
collateral,  the  stated  and  effective  interest 
rates,  all  fees  to  be  paid  in  connection  with 
the  agreement  or  arrangement  to  any  person 
providing  or  arranging  for  the  prot'tston  of 
such  funds  or  other  consideration,  and  all 
other  material  terms  or  conditions  relative 
to  such  loan  agreement  or  arrangement:  and 

"(it)  any  plans  or  arrangements  to  finance 
or  repay  any  amount  of  such  funds  repre- 
senting indebtedness  incurred  or  to  be  in- 
curred, or  if  no  such  plans  or  arrangements 
have  been  made,  a  statement  to  that  effect". 

(d)  Section  13(d)(1)(C)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C. 
78m(dl(l)iC))  is  amended  by  inserting 
before  "if"  the  following:  "a  designation  of 
the  purpose  of  such  purchases  or  prospective 
purchases,  including  whether  the  purpose  of 
the  person  filing  such  statement  (i)  is  to  ac- 
quire, or  influence,  the  control  of  the  issuer, 
including  participating  in  or  facilitating 
any  transaction  having  such  purpose  or 
effect  and  including  participating  in  or  fa- 
cilitating any  transaction  having  the  effect 
of  permitting  any  other  person  to  acquire  or 
influence  such  control,  or  (ii)  is  solely  for 
investment,  without  any  purpose  or  effect  of 
changing  or  influencing  the  control  of  the 
issuer,  other  than  by  voting  the  securities  in 
matters  coming  before  the  security  holders 
in  the  ordinary  course  of  business.  ". 

(el  Section  13(d)(1)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78m(d)(l))  U 
amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (D): 

(21  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu 
thereof  ":  and":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(F)  a  reasonably  itemized  statement  of  all 
expenses  incurred  or  estimated  to  be  in- 
curred in  connection  with  the  acquisition  of 
such  beneficial  ownership,  including  filing 
fees,  legal,  accounting,  financial  advisory, 
investment  banking  fees,  and  similar  fees 
and  expenses,  indicating  whether  or  not 
such  person  has  paid  or  will  be  responsible 
for  paying  any  or  all  such  expenses. ". 

(fl  Section  13(d)(1)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78m(d)(l)I  is 
amended  by  adding  at  the  end  thereof  the 
following: 

'Any  person  required  to  send  and  file  such  a 
statement  may  not  acquire  or  agree  to  ac- 
quire, directly  or  indirectly,   the  beneficial 
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ovmenhip  of  any  additional  amount  of  such 
eiruity  securities  after  the  transaction  that 
reouired  such  person  to  send  and  file  such 
statement  until  after  such  statement  has 
been  filed  with  the  Commission  and  a  public 
announcement  has  been  made  in  the 
manner  and  containing  the  information 
prescribed  in  paragraph  161  of  this  subsec- 
tion. ".  ,.         r. 

Ig)  Section  14(d)(4)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  7Sn(d)(4ii  is 
amended  by  adding  at  the  end  thereof  the 
following:  "Such  rules  and  regulations  shall 
require  appropriate  disclosures  by  officers 
or  directors  of  the  Usuer  of  all  expenses  in- 
curred or  estimated  to  be  incurred  m  con- 
nection with  the  tender  offer  or  request  or 
invitation  for  tenders,  including  expenses 
for  legal  accounting,  financial,  and  invest- 
ment banking  services,  filing  fees,  and  all 
other  similar  fees  and  expenses,  indicating 
whether  or  not  such  person  has  paid  or  will 
be  responsible  for  paying  any  or  all  such  ex- 
penses. "■ 

SEC.  4.  TIME  FOR  FIU.\G  A.HE\DME\TS. 

Section  13(d)(2)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78m(d)(2/J  is 
amended  by  inserting  after  "shall  be  filed 
with  the  Commission"  the  following:  "and  a 
public  announcement  shall  be  made  not 
later  than  the  close  of  business  on  the  next 
trading  day  after  such  change  occurs  '. 

SEC.  i.  GROIP  ACTIVITY.  ENF(mCE.HE\T  ¥EAS(  KES. 
A.VD  CO.yTEST  OF  PIBLU  A.\\Ot\CE- 
MEST. 

(at  Section  13(d)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  ISm'dl)  is 
amended— 

(1)  by  striking  out  paragraph  '3'  and  in- 
serting in  lieu  thereof  the  following: 

"(3)  For  purposes  of  this  subsection,  the 
term  person  shall  include  two  or  more  per- 
sons who  act  together  pursuant  to  an  ex- 
press or  implied  agreement  or  understand- 
ing for  the  purpose  of  acquiring,  holding,  or 
disposing  of  securities  of  an  issuer,  or  influ- 
encing the  management  or  policies  of  an 
issuer,  such  as  by  acting  (A)  as  a  partner- 
ship, limited  partnership,  syndicate,  or 
other  group,  whether  or  not  formally  orga- 
nized, (B)  pursuant  to  an  arrangement  or 
understanding  to  indemnify  against  loss  or 
to  hold  harmless,  or  (C)  otherwise.  ".  and 

(2)  by  redesignating  paragraphs  i4i 
through  (6)  as  paragraphs  I6i  through  (S). 
respectively,  and  by  inserting  after  para- 
graph (3)  the  following: 

"(4)  It  shall  be  unlawful  for  any  person 
who  has  disclosed  in  any  statement  filed 
under  this  subsection  or  any  amendment 
thereto  that  the  acquisition  of  securities  is 
for  investment  purposes  only,  to  acquire  by 
tender  offer  or  request  or  invitation  for 
tenders,  directly  or  indirectly,  beneficial 
ownership  of  any  additional  shares  of  the 
class  of  equity  security  that  is  the  subject  of 
the  statement  until  60  days  after  the  date  an 
amendment  is  filed  under  paragraph  '2/  of 
this  subsection  disclosing  that  the  purpose 
of  the  purchases  or  prospective  purchases  is 
to  acquire  or  influence  the  control  of  the 
issuer  of  such  securities  unless  there  has 
t>een  a  material  change  of  circumstances 
which  resulted  in  a  change  m  the  purpose 
for  which  such  securities  are  held  or  were 
acquired. 

"(5)  It  shall  be  unlawful  for  any  person  to 
make  any  untrue  statement  of  a  material 
fact  or  omit  to  state  any  material  fact  neces- 
sary in  order  to  make  the  statements  made. 
in  the  light  of  the  circumstances  under 
which  they  are  made,  not  misleading,  or  to 
engage  in  any  fraudulent,  deceptive,  or  ma 
nipulative  acts  or  practices,  in  connection 
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with  any  statement  required  to  be  filed 
under  this  subsection.  The  Commission 
shall,  for  the  purposes  of  this  subsection,  by 
rules  and  regulations  define,  and  prescribe 
means  reasonably  designed  to  prevent,  such 
acts  and  practices  as  are  fraudulent,  decep- 
tive, or  manipulative.". 

"(6)  The  public  announcement  referred  to 
in  paragraphs  di  and  (2)  of  this  subsection 
shall  be  filed  with  the  Commission  and  shall 
be  disseminated  to  one  or  more  nationally 
recognized  financial  news  services,  or  other- 
wise as  the  Commission  may  prescribe  by 
rule  or  regulation,  and  shall  contain  the  fol- 
lowing information  and  such  additional  in- 
formation as  the  Commission  may  by  rule 
or  regulation  prescribe,  as  necessary  or  ap- 
propriate in  the  public  interest  for  the  pro- 
tection of  investors,  and  to  carry  out  the 
purposes  of  this  paragraph: 

■'A)  The  identity  of  the  person  making 
such  announcement. 

■■(B>  Whether  the  purpose  of  the  person 
filing  such  statement  or  amendment  (i)  is  to 
acquire  or  influence  control  of  the  issuer,  in- 
cluding participating  in  or  facilitating  any 
transaction  having  such  purpose  or  effect, 
and  including  participating  in  or  facilitat- 
ing any  transaction  having  the  effect  of  per- 
mitting any  other  person  to  acquire  or  influ- 
ence such  control,  or  di)  is  solely  for  invest- 
ment, without  any  purpose  or  effect  of 
changing  or  influencing  the  control  of  the 
issuer. 

"(Ci  The  number  of  shares  of  such  security 
which  are  beneficially  owned  by  such  person 
and  the  nature  of  the  beneficial  ownership 
of  such  securities.". 

«bi  Section  13(g>  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78m(g)>  is 
amended  by  striking  out  paragraph  (3)  and 
inserting  m  lieu  thereof  the  following: 

'i3i  For  purposes  of  this  subsection,  the 
term  person '  shall  include  two  or  more  per- 
sons who  act  together  pursuant  to  an  ex- 
press or  implied  agreement  or  understand- 
ing for  the  purpose  of  acquiring,  holding,  or 
disposing  of  securities  of  an  issuer,  or  influ- 
encing the  management  or  policies  of  an 
issuer,  such  as  by  acting  (A)  as  a  partner- 
ship,  limited  partnership,  syndicate,  or 
other  group,  whether  or  not  formally  orga- 
nized. 'Bi  pursuant  to  an  arrangement  or 
understanding  to  indemnify  against  loss  or 
to  hold  harmless,  or  iC>  otherwise.". 
SKI   «  (IVIL  lubiuty 

lai  Section  21id)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78u(d))  is 
amended  by  adding  at  the  end  thereof  the 
following: 

■■'3i'Ai  Whenever  it  shall  appear  to  the 
Commission  that  any  person  (as  defined  in 
section  13<di(3i  of  this  title)  has  violated,  or 
aided  and  abetted  a  violation  of,  any  provi- 
sion of  subsection  (d).  (f).  or  (g)  of  section 
13.  section  14.  or  subsection  (a)  of  section  16 
of  this  title,  or  the  rules  and  regulations 
thereunder,  the  Commission  may  bring  an 
action  m  a  United  States  district  court  to 
seek,  and  the  court  shall  have  jurisdiction  to 
impose,  a  civil  penalty  to  be  paid  by  such 
person.  The  amount  of  such  penalty  shall  bf 
determined  based  on  the  facts  and  circum- 
stances but  shall  not  exceed  3  percent  per 
day  of  the  value  of  the  securities  that  are  the 
subject  of  the  violation  for  each  day  during 
the  period  that  the  violation  continues,  but 
in  no  event  shall  the  penalty  exceed  50  per- 
cent of  the  aggregate  value  of  such  securi- 
ties. The  value  of  the  securities  for  purposes 
of  this  paragraph  shall  be  measured  by  the 
highest  market  value  of  the  securities  during 
the  period  of  the  violation  and  shall  include 
all  secd-ttu'S  required  to  be  reported  by  such 


person.  Any  such  penalty  shall  be  payable 
into  the  Treasury  of  the  United  States.  No 
such  action  may  be  brought  more  than  3 
years  after  the  date  of  the  violation  on 
which  it  is  based.  If  a  person  upon  whom 
such  a  penalty  is  imposed  fails  to  pay  such 
penalty  within  the  time  prescribed  in  the 
court's  order,  the  Commission  shall  refer  the 
matter  to  the  Attorney  General  who  shall 
bring  an  action  in  the  appropriate  United 
States  district  court  to  recover  the  penalty. 
The  district  court  shall  also  have  the  author- 
ity to  impose  such  equitable  remedies  as  the 
court  deems  proper  to  carry  out  the  purposes 
of  subsection  (d),  (f),  or  (g)  of  section  13.  sec- 
tion 14.  or  subsection  (a)  of  section  16  of 
this  title,  or  the  rules  and  regulations  there- 
under, as  the  case  may  be,  including  an 
order  enjoining  any  person  violating  any 
such  provision  from  voting  securities  ac- 
quired in  connection  with  such  violation, 
an  order  to  compel  divestiture  of  such  secu- 
rities, or  an  order  enjoining  the  making  of 
any  tender  offer  or  other  effort  to  acquire 
control  for  such  period  of  time  as  the  court 
may  order. 

"(B)  The  actions  authorized  by  this  para- 
graph may  be  brought  in  addition  to  any 
other  actions  that  the  Commission  or  the  At- 
torney C^neral  are  entitled  to  bring,  and 
any  other  remedies  that  are  otherwise  avail- 
able in  such  actions.  For  purposes  of  section 
27  of  this  title,  actions  under  this  paragraph 
shall  be  actions  to  enforce  a  liability  or  a 
duty  created  by  this  title.  The  Commission 
may  by  rule,  regulation,  or  order  exempt  any 
class  of  persons  or  transactions  from  the 
provisions  of  this  paragraph.  ". 

(b)  Section  21(d)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78u(d))  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(4)  In  addition  to  such  other  authority  as 
the  Commission  may  otherwise  have  under 
this  title,  the  authority  vested  in  the  Com- 
mission pursuant  to  section  21(d)(1)  of  this 
title  to  institute  an  action  under  this  title 
for  violations  of  sections  7,  13(d),  13(f),  and 
13(g)  of  this  title,  or  the  rules  and  regula- 
tions thereunder,  shall  include  the  authority 
to  seek  such  equitable  relief  as  the  court 
deems  proper  to  carry  out  the  purposes  of 
those  sections,  including  (A)  an  order  en- 
joining any  person  violating  any  such  pro- 
vision of  those  sections  or  rules  and  regula- 
tions from  looting  securities  acquired  in  con- 
nection with  such  violation.  (B)  an  order  to 
compel  divestiture  of  such  securities,  or  (C) 
an  order  enjoining  the  making  of  any  tender 
offer  or  other  effort  to  acquire  or  influence 
control  of  the  issuer  of  such  securities  for 
such  period  of  time  as  the  court  may  order. ". 

SEC.  1.  TESDER  OFFERS. 

(a)  Section  14  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78n)  is  amended  by 
striking  out  the  heading  of  such  section  and 
inserting  in  lieu  thereof  the  following: 

"PROXIES  AND  TENDER  OFFERS" 

(b)  Section  14(d)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78n(d))  is 
amended— 

(1)  by  striking  out  paragraph  (2); 

(2)  by  redesignating  paragraphs  (3) 
through  (8)  as  paragraphs  (5)  through  (10). 
respectively;  and 

(3)  by  inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  Any  person  who  makes  a  tender  offer 
for.  or  a  request  or  invitation  for  tenders  of, 
shares  of  any  class  of  any  such  equity  securi- 
ty shall  hold  such  offer  request,  or  invita- 
tion open  for  a  period  of  at  least  35  business 
days  from  the  date  on  which  such  offer,  re- 


quest, or  invitation  is  first  published,  sent, 
or  given  to  security  holders,  or  such  longer 
period  as  the  Commission  may,  by  rule  or 
regulation,  prescribe. 

"(3)  If,  during  the  35-day  period  described 
in  paragraph  (2),  a  qualified  employee  stock 
ownership  plan  notifies  the  offeror,  the 
issuer,  or  the  Commission,  of  the  plan's 
intent  to  acquire  additional  securities  of  the 
issuer  on  terms  which  are  substantially 
equivalent  to  other  offers,  paragraph  (2) 
shall  be  applied  by  substituting  '95'  for  '35'. 

"(4)(A)  For  purposes  of  this  subsection,  the 
term  'person '  shall  include  two  or  more  per- 
sons who  act  together  pursuant  to  an  ex- 
press or  implied  agreement  or  understand- 
ing for  the  purpose  of  acquiring,  holding,  or 
disposing  of  securities  of  an  issuer,  or  influ- 
encing the  management  or  policies  of  an 
issuer,  such  as  by  acting  (A)  as  a  partner- 
ship, limited  partnership,  syndicate,  or 
other  group  whether  or  not  formally  orga- 
nized, (B)  pursuant  to  an  arrangement  or 
understanding  to  indemnify  against  loss  or 
to  hold  harmless,  or  (C)  otherwise. 

"(B)  For  purposes  of  this  subsection,  the 
term  'qualified  employee  stock  ownership 
plan'  means  an  employee  stock  ownership 
plan  defined  in  section  4975(e)(7)  of  the  In- 
ternal Revenue  Code  of  1986  which— 

"(i)  is  sponsored  by  the  issuer  (or  a 
member  of  the  controlled  group)  of  the 
equity  securities  to  which  the  request  or  in- 
vitation for  tenders  described  in  paragraph 
(1 )  is  made, 

"(ii)  meets  the  requirements  of  section 
410(b)  of  the  Internal  Revenue  Code  of  1986, 
and 

"(Hi)  owns  securities  of  the  issuer  repre- 
senting at  least  10  percent  of  the  outstand- 
ing voting  securities  (of  the  issuer)  on  the 
day  on  which  the  35-day  period  begins  to 
run  and  has  held  such  10  percent  for  a 
period  beginning  at  least  6  months  before 
such  35-day  period  begins  to  run. 

"(5)(A)  It  shall  be  unlawful  for  any  person 
by  use  of  the  mails  or  by  any  means  or  in- 
strumentality of  interstate  commerce  or  of 
any  facility  of  a  national  securities  ex- 
change or  otherwise,  to  acquire,  or  agree  to 
acquire,  directly  or  indirectly,  any  shares  of 
any  class  of  any  equity  security  described  in 
paragraph  (1)  of  this  subsection  if  such 
person  is,  or  after  consummation  of  such  ac- 
quisition would  become,  directly  or  indirect- 
ly, the  beneficial  owner  of  more  than  25  per- 
cent of  such  class  unless  such  acquisition  is 
made  pursuant  to  a  tender  offer,  or  a  request 
or  invitation  for  tenders. 

"(B)  The  provisions  of  this  paragraph 
shall  not  apply  to  any  acquisition  or  pro- 
posed acquisition  of  a  security  if— 

"(i)  the  acquisition  of  such  security,  to- 
gether with  all  other  acquisitions  by  the 
same  person  of  securities  of  the  same  class 
during  the  preceding  12  months,  would  not 
exceed  2  per  centum  of  that  class: 

"(ii)  a  block  of  10  percent  or  more  of  the 
outstanding  shares  is  acquired  and  such 
shares  were  held  by  the  seller  for  at  least  2 
years  prior  to  the  sale; 

"(Hi)  such  acquisition  is  from  one  family 
member  to  another; 

"(iv)  such  acquisition  is  made  by  a  person 
who  owned  more  than  50  percent  of  the  out- 
standing shares  prior  to  such  purchase;  or 

"(v)  the  Commission,  by  rule  or  regula- 
tion, or  by  order,  has  exempted  such  acquisi- 
tion from  the  provisions  of  this  subsection 
as  it  determines  to  be  necessary  or  appropri- 
ate and  consistent  with  the  public  interest, 
the  protection  of  investors,  and  the  purposes 
of  this  paragraph. ". 

(c)  Section  14(d)(9)  of  such  Act,  as  redesig- 
nated by  subsection  (a),  is  amended  by  strik- 


ing out  "paragraph  (7)"  in  the  last  sentence 
and  inserting  in  lieu  thereof  "paragraph 
(9)". 

SEC.  K  GREESMAIU 

Section  14  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78n)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(h)(1)  For  the  purpose  of  discouraging 
manipulative  tender  offer  p-actices,  any 
profit  realized  by  any  person  from  any  dis- 
position, directly  or  indirectly,  to  an  issuer 
of  securities  described  in  subsection  (d)(1), 
of  equity  securities  of  such  issuer,  shall 
inure  to  and  be  recoverable  by  such  issuer,  if 
such  person  was  the  beneficial  owner,  at  the 
time  of  such  disposition,  of  more  than  3  per- 
cent of  the  class  of  securities  so  disposed  of, 
and  had  held  any  or  all  of  such  securities  for 
less  than  one  year  prior  to  the  disposition 
thereof,  unless  (A)  such  disposition  has  been 
approved  by  the  affirmative  vote  of  a  major- 
ity of  the  aggregate  outstanding  voting  secu- 
rities of  the  issuer,  or  (B)  the  same  offer  is 
made  available  to  all  shareholders. 

"(2)  The  Commission  shall,  by  rule,  regula- 
tion, or  by  order  upon  application,  condi- 
tionally or  unconditionally  exempt  any 
person,  security,  or  transaction  from  any  or 
all  of  the  provisions  of  this  paragraph  as  it 
determines  to  be  necessary  or  appropriate 
and  consistent  with  the  public  interest,  the 
protection  of  investors,  and  the  purposes  of 
this  paragraph. 

"(3)  An  action  to  recover  profit  under  this 
subsection  may  be  brought  in  any  court  of 
competent  jurisdiction  by  the  issuer  or  by 
the  owner  of  any  equity  security  of  the 
issuer  in  the  name  and  on  behalf  of  such 
issuer  if  the  issuer  fails  or  refuses  to  bring 
such  action  within  60  days  after  request  or 
shall  fail  diligently  to  prosecute  the  same 
thereafter.  No  such  action  shall  be  brought 
more  than  2  years  after  the  date  such  profit 
was  realized.  This  subsection  does  not  apply 
to  any  transaction  where  the  profits  realized 
are,  or  may  be,  recovered  under  section  16(b) 
of  this  title.". 

SEC.   9.  REGISTR.iTIOS  ASD  REGILATIOS  OF  ARBI 
TRAGF.IRS. 

(a)  Section  3(a)(5)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78c(a)(5))  is 
amended— 

(1)  by  inserting  "(A)" after  "means";  and 

(2)  by  striking  out  "otherwise,  but"  and 
inserting  in  lieu  thereof  "otherwise,  and  (B) 
a  tender  offer  arbitrageur.  Such  term". 

(b)  Section  3(a)  of  such  Act  (15  U.S.C. 
78(c))  is  amended  by  inserting  before  para- 
graph (48)  the  following: 

"(47)(A)  The  term  'tender  offer  arbitra- 
geur' means  any  person  who  regularly  buys 
and  sells,  for  its  own  account  or  for  the  ac- 
count of  others,  in  response  to,  or  in  antici- 
pation of.  a  merger,  tender  offer,  recapital- 
ization, restructuring,  or  other  similar 
transaction,  equity  securities  of  classes  that 
are  registered  pursuant  to  section  12  of  this 
title,  equity  securities  that  would  be  re- 
quired to  be  so  registered  except  for  the  ex- 
emption contained  in  section  12(g)(2)(G)  of 
this  title,  or  equity  securities  issued  by 
closed-end  investment  companies  registered 
under  the  Investment  Company  Act  of  1940. 

"(B)  The  term  tender  offer  arbitrageur' 
does  not  include— 

"(i)  any  natural  person; 

"(ii)  any  issuer,  including  a  separate  ac- 
count, that  is  registered  under  the  Invest- 
ment Company  Act  of  1940  or  exempt  from 
registration  pursuant  to  section  3(c)(ll)  of 
such  Act; 

"(Hi)  any  broker  or  dealer  that  is  regis- 
tered with  the  Commission; 


"(iv)  any  'employee  benefit  plan' subject  to 
section  401  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C.  1101); 
or 

"(V)  any  person,  or  class  of  persons,  that 
the  Commission  may,  by  rule  or  order,  as  it 
deems  consistent  with  the  public  interest 
and  the  protection  of  investors,  either  condi- 
tionally or  upon  specified  terms  and  condi- 
tions or  for  stated  periods,  exempt  from  this 
definition  of  'tender  offer  arbitrageur'.  ". 

(c)(1)  The  amendments  made  by  subsec- 
tions (a)  and  (b)  of  this  section  shall  take 
effect  180  days  after  the  date  of  enactment  of 
this  Act. 

(2)  No  person  may  continue  to  act  as  a 
tender  offer  arbitrageur  within  the  meaning 
of  the  amendments  made  by  subsections  (a) 
and  (b)  of  this  section  after  the  expiration  of 
270  days  after  the  date  of  enactment  of  this 
Act  unless  such  person  hcLS  been  registered 
with  the  Commission  as  required  by  the 
amendment  made  by  subsection  (a). 

SEC.  10.  ERI.'iA  A.HE.WMEyTS. 

(a)  Section  404  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
1104)  is  amended  by  adding  at  the  end  there- 
of the  following: 

"(d)  In  voting  on  a  merger,  combination, 
or  sale  of  substantially  all  the  assets  of.  or  in 
tendering  or  refraining  from  tendering  secu- 
rities in  a  lender  offer  for,  a  publicly  owned 
business  the  securities  of  which  constitute 
assets  of  a  plan,  a  fiduciary  shall  take  into 
consideration  the  long-term  as  well  as  the 
short-term  interests  of  the  participants  and 
beneficiaries  of  the  plan  and  shall  not  be 
deemed  to  have  violated  this  part  solely  be- 
cause the  fiduciary  takes  such  interests  into 
consideration. ". 

(b)  Section  4044  of  such  Act  (29  U.S.C. 
1344)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(e)(1)  Notwithstanding  subsection  (d)(1) 
and  subject  to  paragraph  (2).  a  distribution 
otherwise  permitted  pursuant  to  such  sub- 
section shall  be  prohibited  if  any  part  of  the 
residual  assets  of  the  plan  are  used  to  fi- 
nance, directly  or  indirectly— 

"(A)  any  acquisition  of  the  securities  of 
the  employer  pursuant  to  a  tender  offer  sub- 
ject to  section  14(d)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78n(d)i  by  any 
person,  or 

"(B)  any  acquisition  of  the  securities  of 
the  employer  in  a  transaction  to  which  sec- 
tion 13(e)  of  such  Act  (15  U.S.C.  78m(e))  ap- 
plies, 

including  the  repayment  redemption,  or  re- 
financing of  any  indebtedness  incurred  by 
such  person  in  connection  with  any  such  ac- 
quisition. 

"(2)  Paragraph  '1)  does  not  apply  to  a 
transaction  described  in  section  4980(c)(3) 
of  the  Internal  Revenue  Code  of  1986  (as  in 
effect  on  the  date  of  enactment  of  this  sub- 
section) if— 

"(A)  the  transfer  of  assets  to  the  plan  is  ap- 
proved by  a  majority  vote  of  all  participants 
of  the  employer  plan; 

"(B)  prior  to  the  vote,  there  is  disclosure  to 
the  participants  of  all  material  facts  con- 
cerning the  transfer  of  assets  to  the  plan  and 
the  acquisition  of  employer  securities  by  the 
plan,  including— 

"(i)  the  terms  of  the  employee  stock  owner- 
ship plan. 

"(ii)  the  terms  of  the  plan  from  which  the 
assets  are  being  transferred,  and 

"(Hi)  whether  or  not  a  new  plan  will  be  es- 
tablished in  place  of  the  plan  from  which  the 
assets  are  being  transferred;  and 
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"<C)  the  vote  by  the  participants  is  confi- 
dential, and  takes  place  within  a  reasonable 
penod  of  time  following  the  disclosure  re- 
Quired  under  subparagraph  iBi. 

"(3)  For  purposes  of  this  subsection: 

"(AJ  The  term  person'  means  a  natural 
person,  company,  or  partnership  including 
an  employer,  two  or  more  persons  who  act 
together  pursuant  to  an  express  or  implied 
agreement  or  understanding  for  the  purpose 
of  acquiring,  holding,  or  disposing  of  the  se- 
curities of  the  employer,  or  influencing  the 
mxinagement  or  policies  of  the  employer. 
such  as  by  acting  d)  as  a  partnership,  limit- 
ed partnership,  syndicate,  or  other  group 
whether  or  not  formally  organized.  Hi)  pur- 
suant to  an  arrangement  or  understanding 
to  indemnify  against  loss  or  to  hold  harm- 
leas,  or  tiiiJ  otherwise. 

"(B)  The  term  'employer'  includes  any 
person  that,  directly  or  indirectly,  owns  or 
controls  50  percent  or  more  of  the  voting 
power  or  total  value  of  the  outstanding 
stock  of  an  employer.  ". 

sec  II.  ISCREASED  ACCESS  TO  PROXY  ST4TEHE\TS 
FOR  SHAREHOLDERS. 

Section  14(a>  of  the  Securities  Exchange 
Act  of  1934  lis  U.S.C.  78n(a)l  is  amended- 

III  by  inserting  ■•ill" after  "la/":  and 

121  by  adding  at  the  end  thereof  the  follow- 
ing: 

■•12)  There  shall  be  included  in  any  proxy 
and  other  solicitation  materials  las  defined 
in  the  rules  promulgated  under  paragraph 
111  by  the  Commissioni  sent  by  any  issuer  to 
its  shareholders  pursuant  to  this  subsection. 
descriptions  and  other  statemenU  of  or  with 
respect  to  any  issue  to  be  presented  by  the 
issuer  for  decision  by  the  shareholders  i in- 
cluding descriptions  and  statements  or  with 
respect  to  any  candidates  for  election  as  di- 
rectors!, and  any  other  proposals  and  de- 
scriptions and  statements  pertaining  to 
such  proposals,  that  are  submitted  by  person 
or  groups  of  persons,  if  such  person  or  group 
is  the  beneficial  owner  of  voting  equity  secu- 
rities of  such  issuer  representing  not  less 
than  10  per  centum  of  the  looting  power  of 
such  issuer's  securities.  Such  descriptions. 
other  statements  and  other  proposals  shall 
receive  equal  STmce.  coverage,  and  treatment 
as  is  received  by  the  issues  and  positions  on 
such  issues  of  lor  the  candidates  nominated 
by)  the  board  of  directors  or  management  of 
such  issuer,  and  shall  be  subject  to  such 
rules  and  regulations  as  the  Commission 
may  prescrH>e  as  necessary  or  appropriate 
in  the  public  interest  or  for  the  protection  of 
investors. ". 

SEC.  12.  CHI.yESE  WALL  PRVCEDIRES. 
Section  ISIcl  of  the  Securities  Exchange 

Act  of  1934  lis  U.S.C.  ISoicI)  is  amended- 
111     by     redesignating     paragraphs     i4i 

through  16)  as  paragraphs  I5i  through  m. 
respectively:  and 

12)  by  inserting  after  paragraph  Hi  thereof 
the  following: 

"14)  No  broker  or  dealer  shall  make  use  of 
the  mails  or  any  means  or  instrumentality 
of  interstate  commerce  to  effect  any  transac- 
tion in,  or  to  induce  or  attempt  to  induce 
the  purchase  or  sale  of  any  secunty  lother 
than  commercial  paper,  bankers'  accept- 
ances, or  commercial  bills)  in  contravention 
of  such  rules  and  regulations  as  the  Com- 
mission shall  prescribe  as  necessary  or  ap- 
propriate in  the  public  interest  or  for  the 
protection  of  investors  to  control  the  dis- 
semination, and  prevent  the  misuse,  of  ma- 
terial, nonpublic  information  by  such 
broker  or  dealer  or  any  person  associated 
with  such  broker  or  dealer. ". 


SEC  13  nslDEK  REPORTS. 

Section  16ia)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  ISplail  is  amended  by 
striking  out  and  within  ten  days  after  the 
close  of  each  calendar  month  thereafter. " 
and  all  that  follows  and  inserting  in  lieu 
thereof  and  thereafter  not  later  than  5  days 
after  any  change  in  beneficial  ownership  of 
such  securities,  shall  file  with  the  Commis- 
sion 'and  any  such  exchange!  a  statement 
indicating  the  change,  his  prior  ownership, 
and  his  resulting  ownership.  ". 
SEC  II  l\(REASEI>  PESALTIES  FOR  l\SIDER  TRAD- 
ISC.  PERJIRy  ASD  OBSTRCCTIOS  OF 
JISTKE 

Section  32  of  the  Securities  Exchange  Act 
of  1934  115  U.S.C.  78ffi  is  amended  by 
adding  at  the  end  thereof  the  following: 

■Id)  Any  person  who  willfully  violates  any 
provision  of  this  title  or  the  rules  and  regu- 
lations thereunder  by  communicating  or  by 
purchasing  or  selling  a  security  while  in 
possession  of  material  nonpublic  informa- 
tion, in  a  transaction  on  or  through  the  fa- 
cilities of  a  national  securities  exchange  or 
from  or  through  a  broker  or  dealer,  but  not 
including  transactions  which  are  part  of  a 
public  offering  by  an  issuer  of  securities 
other  than  standardized  options,  shall  upon 
conviction  be  fined  not  more  than 
$1,000,000.  or  imprisoned  not  more  than  10 
years,  or  both. 

•lei  Any  person  who  willfully  in  the  course 
of  an  investigation  of  a  violation  of  this 
title  relating  to  the  purchasing  or  selling  of 
a  security  while  in  the  possession  of  materi- 
al nonpublic  information  violates  section 
1505.  1510.  1621.  or  1622  of  title  18.  United 
States  Code,  shall  upon  conviction  be  im- 
prisoned for  one  year,  which  shall  be  in  ad- 
dition to  and  served  consecutively  to  any 
other  term  of  imprisonment  for  the  viola- 
tion. ", 
SEI    IS  ROIE  OF  STATE  LAW 

'a  I  The  Comptroller  General  of  the  United 
States,  in  consultation  with  the  Securities 
and  Exchange  Commission  and  the  North 
American  Securities  Administrators  Asso- 
ciation, shall  conduct  a  study  of  State  laws 
which  regulate  tender  offers  and  other 
changes  of  corporate  control.  Such  study 
shall  examine— 

ID  the  effect  such  laws  have  on  the 
number  of  takeovers  attempted  and  complet- 
ed: 

i2i  the  rights  and  economic  well-being  of 
shareholders  of  companies  subject  to  such 
State  laws:  and 

13/  the  impact  such  laws  have  on  employ- 
ment. 

lb/  In  conducting  the  study  under  subsec- 
tion la/,  the  Comptroller  General  shall  ex- 
amine State  laws  adopted  after  January  1. 
1982.  and  before  January  1.  1989.  and  shall 
submit  a  report  on  the  study  to  the  Congress 
not  later  than  October  1.  1989. 
SEC  IS.  COMMISSIOS  STIOIES. 

la/  Pro.ky  Votinu  Procedures.— Ill  The 
Securities  and  Exchange  Commission  shall 
conduct  a  study  of  the  proxy  voting  process. 
In  carrying  out  the  study  under  this  section, 
the  Securities  and  Exchange  Commission 
shall  hold  public  hearings  and  invite  the 
participation  of  all  interested  parties  in- 
cluding securities  issuers,  institutional  in- 
vestors, securities  firms,  and  proxy  solici- 
tors. 

12/  In  the  course  of  its  study,  the  Securities 
and  Exchange  Commission  shall  consider— 

I  A/  proposals  to  make  corporate  manage- 
ment more  responsive  to  shareholder  con- 
cerns expressed  through  proxy  voting: 

IB/  whether  proxy  voting  should  be  confi- 
dential: and 


IC)  whether  bidders  in  contests  for  corpo- 
rate control  should  have  access  to  proxy  ma- 
chinery on  an  equal  basis  with  corporate 
management. 

lb)  Leveraoed  Buyouts.— 

ID  The  Securities  and  Exchange  Commis- 
sion shall  conduct  a  study  of  leveraged 
buyouts  and  other  going  private  transac- 
tions in  which  securities  of  an  issuer  are 
being  purchased  by  corporate  management. 

12/  In  the  course  of  such  study,  the  Securi- 
ties and  Exchange  Commission  shall  exam- 
ine— 

lA)  whether  adequate  disclosure  is  provid- 
ed to  shareholders  in  such  transactions; 

IBI  whether  significant  conflicts  of  inter- 
est exist  in  such  transactions  and  whether 
shareholders  or  other  corporate  stakeholders 
are  being  harmed  by  such  conflicts;  and 

IC)  whether  appropriate  appraisals  of  the 
fairness  of  the  offer  to  take  the  corporation 
private  are  being  made  available  to  share- 
holders and  the  public. 

Id  Report  on  Studtes.-NoI  later  than  6 
months  after  the  date  of  enactment  of  this 
Act,  the  Securities  and  Exchange  Commis- 
sion shall  transmit  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives  a 
detailed  report  on  the  results  of  the  studies 
conducted  under  this  section. 
SEC.  IT.  STl  DY  OF  0.\E  SHARE-0.\E  VOTE. 

The  Commission  shall  review  any  and  all 
rules,  stated  policies,  practices,  or  interpre- 
tations of  national  securities  exchanges  and 
national  securities  associations  relating  to 
shareholder  voting  rights.  Not  later  than  Oc- 
tober 1.  1988.  the  Commission  shall  report  to 
Congress  the  results  of  its  review,  including 
the  effects  of  such  rules  on  investor  protec- 
tion and  the  maintenance  of  fair  corporate 
suffrage. 

Mr.  BYRD.  Mr.  President,  I  ask 
urianimous  consent  that  the  bill  with 
respect  to  corporate  takeovers  be  tem- 
porarily laid  aside  for  the  remainder 
of  this  day. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 


sembled  when  called  to  order  by  the 
Presiding  Officer  [Mr.  Dixon]. 


RECESS  FOR  10  MINUTES 
Mr.    BYRD.    Mr.    President,    I    ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  10  minutes. 

There  being  no  objection,  tl:s 
Senate,  at  10:29  a.m.,  recessed  until 
10:40  a.m.:  whereupon,  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  [Mr.  Dixon]. 


RECESS  FOR  10  MINUTES 
The    PRESIDING    OFFICER.    The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Republican  leader  is  en- 
gaged in  an  important  discussion  right 
now  having  to  do  with  the  Executive 
Calendar.  I,  therefore,  ask  unanimous 
consent  that  the  Senate  stand  in 
recess  for  an  additional  10  minutes. 

There  being  no  objection,  the 
Senate,  at  10:41  a.m.,  recessed  until 
10:51  a.m.;  whereupon  the  Senate  rea^- 


THE  EXECUTIVE  CALENDAR 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Republican  leader  and  I 
have  been  discussing  the  Executive 
Calendar.  There  are  several  nomina- 
tions on  the  Executive  Calendar  that 
should  be  cleared  and  acted  upon. 

First,  let  me  ask  the  distinguished 
Republican  leader  as  to  what  nomina- 
tions are  cleared  on  his  side  of  the 
aisle  begirming  with,  let  us  say,  page  3. 

Mr.  DOLE.  Let  me  indicate  to  the 
majority  leader,  while  I  am  obtaining 
the  marked  calendar,  as  far  as  I  know, 
the  only  one  that  is  not  cleared  is  the 
nomination  of  Mr.  Dunbar.  We  have 
been  working  with  the  distinguished 
Senator  from  New  Hampshire.  Per- 
haps there  is  one  other  nominee,  but  I 
will  check  when  I  get  the  marked 
copy. 

The  Senator  from  New  Hampshire, 
Senator  Humphrey,  feels  strongly  that 
there  should  be  some  special  envoy 
that  keeps  track  of  what  may  be  hap- 
pening in  Afghanistan.  I  think  there  is 
an  indication,  not  disagreement,  on 
that  position  with  Secretary  Shultz.  I 
have  attempted  to  contact  Secretary 
Shultz  this  morning.  He  is  testifying 
in  the  Appropriations  Committee. 

I  talked  to  a  key  member  of  his  staff 
who  indicates  Secretary  Shultz  will  se- 
riously consider  that  proposal  which  is 
outlined  in  a  letter  he  received  last 
evening  from  the  distinguished  majori- 
ty leader  and  myself.  I  have  now  at- 
tempted to  notify  Senator  Humphrey. 

That  is  the  key  nomination  that  is 
blocking,  as  I  understand,  many  of  the 
others.  Other  nominations  have  been 
put  on  hold  and  are  waiting  for  the 
disposition  of  the  Dunbar  nomination. 

Mr.  BYRD.  Yes,  the  Republican 
leader  is  correct  in  that  regard.  So  far 
as  I  know,  there  are  some  holds  on 
other  nominations.  While  holds  can  be 
respected  for  a  while,  they  should  not 
be  allowed  to  delay  unduly  Senate 
action  on  matters. 

In  this  particular  instance,  the  nomi- 
nation of  Mr.  Dunbar  has  been  on  the 
calendar  since  February  17  and  there 
are  other  nominations  that  have  been 
on  the  calendar  since  February  17. 
They  are  being  held  hostage  because 
of  the  hold  on  the  Dunbar  nomina- 
tion. 

Mr.  DOLE.  If  the  majority  leader 
will  yield,  I  understand  all  other  nomi- 
nations, with  the  exception  of  the 
nomination  of  John  E.  Higgins  to  be  a 
member  of  the  National  Labor  Rela- 
tions Board,  have  been  cleared  on  this 
side.  Of  course,  the  Dunbar  nomina- 
tion is  not.  Other  nominations,  I  am 
told,  have  been  cleared. 

Mr.  BYRD.  There  is  a  hold  on  this 
side  on  the  last  nomination  on  the  Ex- 


ecutive Calendar,  page  13,  but  that 
only  went  on  the  Executive  Calendar 
on  the  10th  of  June.  So  that  is  not  an 
unreasonable  delay.  With  the  excep- 
tion of  that  Calendar  Order  No.  717 
and  Calendar  Order  No.  686,  I  think 
the  Senate  will  be  prepared  to  move 
forward  on  those  once  the  nomination 
of  Mr.  Dunbar  has  been  acted  upon. 

I  understand  Mr.  Humphrey  is  not 
on  the  floor  yet. 

Mr.  President,  I  will  move  to  proceed 
to  the  nomination  of  Mr.  Dunbar,  and 
if  the  distinguished  Republican  leader 
suggests  the  absence  of  a  quorum,  of 
course,  that  will  give  Mr.  Humphrey  a 
little  additional  time  to  get  here. 


EXECUTIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  go  into  executive  ses- 
sion to  consider  the  nomination  of 
Charles  Franklin  Dunbar,  Calendar 
Order  No.  520. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  majority  leader  and 
also  the  Senator  from  New  Hamp- 
shire, Senator  Humphrey.  I  just  point 
out  this  nomination  has  been  out  here 
now  since  February  17.  It  is  not  just 
this  nomination  that  has  been  held; 
there  have  been  other  nominations 
held  because  there  was  a  hold  on  that 
nomination. 

A  number  of  those  date  back  to  Feb- 
ruary, April,  and  May,  and  a  few  are 
just  more  recently  reported  nomina- 
tions from  various  committees. 

So  I  appreciate  the  initiative  of  the 
distinguished  majority  leader.  I  do  be- 
lieve that  we  can  resolve  the  concern, 
maybe  not  to  the  total  satisfaction  of 
the  Senator  from  New  Hampshire,  but 
with  both  the  Republican  leader  and 
majority  leader  indicating  support 
generally  for  his  position.  I  think  we 
would  be  able  to  accommodate  at  least 
partially  his  request.  At  the  same 
time,  it  will  free  a  number  of  other 
nominations  that,  for  no  good  reason, 
have  been  held  up.  I  assume  they  cer- 
tainly would  like  to  assume  their 
duties. 

I  will  try  again  to  contact  the  Sena- 
tor from  New  Hampshire.  In  the 
meantime,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  dis- 
pensed with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


Mr.  DOLE.  Let  me  indicate  for  the 
record  that  I  have  just  visited  with  the 
distinguished  Senator  from  New 
Hampshire.  He  believes  he  has  made 
his  point,  and  he  is  grateful  for  the 
letter  that  was  delivered  to  Secretary 
Shultz  signed  by  myself  and  the  ma- 
jority leader.  He  is  prepared  to  pro- 
ceed on  the  nominations  and  did  not 
reqi  est  a  rollcall  vote. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  able  Republican  leader. 


EXECUTIVE  SESSION 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  motion. 

The  motion  was  agreed  to  and  the 
Senate  proceeded  to  the  consideration 
of  executive  business. 


DEPARTMENT  OF  STATE 

The  legislative  clerk  read  the  nomi- 
nation of  Charles  Franklin  Dunbar,  of 
Maine,  to  be  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the 
United  States  of  America  to  the 
Yemen  Arab  Republic. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  confirmation  of  the  nomination. 

The  nomination  was  confirmed. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  subsequent  nomina- 
tions seriatim  with  the  exceptions  of 
Calendar  Orders  numbered  686  and 
692,  and  717. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


U.S.  ADVISORY  COMMISSION  ON 
PUBLIC  DIPLOMACY 

The  legislative  clerk  read  the  nomi- 
nation of  Priscilla  L.  Buckley,  of  Con- 
necticut, to  be  a  Member  of  the  U.S. 
Advisory  Commission  on  Public  Diplo- 
macy. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  confirmation  of  the  nomination. 

The  nomination  was  confirmed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  next 
nomination. 

The  legislative  clerk  read  the  nomi- 
nation of  Hershey  Gold,  of  California, 
to  be  a  Member  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  confirmation  of  the  nomination. 

The  nomination  was  confirmed. 


U.S.    INTERNATIONAL    DEVELOP- 
MENT COOPERATION  AGENCY 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  next 
nomination. 
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The  legislative  clerk  read  the  nomi- 
nation of  Donley  L.  Brady,  of  Califor- 
nia, to  be  a  member  of  the  Board  of 
Directors  of  the  Overseas  Private  In- 
vestment Corporation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  confirmation  of  the  nomination. 

The  nomination  was  confirmed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  wUl  read  the  next 
nomination. 

The  legislative  clerk  read  the  nomi- 
nation of  Mitchell  E.  Daniels,  Jr.,  of 
Indiana,  to  be  a  member  of  the  Board 
of  Directors  of  the  Overseas  Private 
Investment  Corporation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  confirmation  of  the  nomination. 

The  nomination  was  confirmed. 


AFRICAN  DEVELOPMENT 
FOUNDATION 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  the  next 
nomination. 

The  clerk  read  the  nomination  of 
David  C.  Miller.  Jr.,  of  the  District  of 
Columbia,  to  be  a  member  of  the 
Board  of  Directors. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  confirmation  of  the  nomination. 

The  nomination  was  confirmed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  the  next 
nomination. 

The  legislative  clerk  read  the  nomi- 
nation of  Jay  Kenneth  Katzen.  of  Vir- 
ginia, to  be  a  member  of  the  Board  of 
Directors. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  confirmation  of  the  nomination. 

The  nomination  was  confirmed. 


INTER-AMERICAN  FOUNDATION 

The  ACTING  PRESIDENT  pro  tem- 
p)ore.  The  clerk  will  read  the  next 
nomination. 

The  legislative  clerk  read  the  nomi- 
nation of  M.  Alan  Woods,  of  the  Dis- 
trict of  Columbia,  to  be  a  member  of 
the  Board  of  Directors. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  confirmation  of  the  nomination. 

The  nomination  was  confirmed. 


DEPARTMENT  OF  JUSTICE 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  the  next 
nomination. 

The  legislative  clerk  read  the  nomi- 
nation of  Grace  Flores-Hughes.  of 
Texas,  to  be  Director,  Community  Re- 
lations Service. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  confirmation  of  the  nomination. 

The  nomination  was  confirmed. 


AIR  FORCE 
The  ACTING  PRESIDENT  pro  tem- 
pore.  The   clerk   will    read   the   next 
nomination. 

The  legislative  clerk  read  the  nomi- 
nation of  Maj.  Gen.  Keithe  E.  Nelson 
to  be  the  Judge  Advocate  General. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  confirmation  of  the  nomination. 
The  nomination  was  confirmed. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  the  next 
nomination. 

The  legislative  clerk  read  the  nomi- 
nation of  Brig.  Gen.  David  C.  More- 
house, to  be  Deputy  Judge  Advocate 
General  and  major  general. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  confirmation  of  the  nomination. 
The  nomination  was  confirmed. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  the  next 
nomination. 

The  legislative  clerk  read  the  nomi- 
nation of  Lt.  Gen.  Robert  D.  Springer 
to  be  lieutenant  general. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  confirmation  of  the  nomination. 
The  nomination  was  confirmed. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  the  next 
nomination. 

The  legislative  clerk  read  the  nomi- 
nation of  Brig.  Gen.  John  Anderson, 
Jr.,  to  be  major  general. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  confirmation  of  the  nomination. 
The  nomination  was  confirmed. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  the  next 
nomination. 

The  legislative  clerk  read  the  nomi- 
nation of  Brig.  Gen.  Edward  J.  Phil- 
bin,  to  be  major  general. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  confirmation  of  the  nomination. 
The  nomination  was  confirmed. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  the  next 
nomination. 

The  legislative  clerk  read  the  nomi- 
nation of  Col.  Michael  Adams,  to  be 
brigadier  general. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  confirmation  of  the  nomination. 
The  nomination  is  confirmed. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  the  next 
nomination. 

The  legislative  clerk  read  the  nomi- 
nation of  Col.  David  T.  Arendts,  to  be 
brigadier  general. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  confirmation  of  the  nomination. 
The  nomination  is  confirmed. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  the  next 
nomination. 


The  legislative  clerk  read  the  nomi- 
nation of  Col.  Charles  J.  Bowling,  to 
be  brigadier  general. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  confirmation  of  the  nomination. 
The  nomination  is  confirmed. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  the  next 
nomination. 

The  legislative  clerk  read  the  nomi- 
nation of  Col.  Nicholas  Eremita,  to  be 
brigadier  general. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  confirmation  of  the  nomination. 
The  nomination  is  confirmed. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  the  next 
nomination. 

The  legislative  clerk  read  the  nomi- 
nation of  Col.  Don  E.  Follis,  to  be  brig- 
adier general. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  confirmation  of  the  nomination. 
The  nomination  is  confirmed. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  the  next 
nomination. 

The  legislative  clerk  read  the  nomi- 
nation of  Col.  Dennis  B.  Hague,  to  be 
brigadier  general. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  confirmation  of  the  nomination. 
The  nomination  is  confirmed. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  the  next 
nomination. 

The  legislative  clerk  read  the  nomi- 
nation of  Col.  Frederick  R.  Keith,  Jr., 
to  be  brigadier  general. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  confirmation  of  the  nomination. 
The  nomination  is  confirmed. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  the  next 
nomination. 

The  legislative  clerk  read  the  nomi- 
nation of  Col.  James  E.  Kintzi,  to  be 
brigadier  general. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  confirmation  of  the  nomination. 
The  nomination  is  confirmed. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  the  next 
nomination. 

The  legislative  clerk  read  the  nomi- 
nation of  Col.  Gary  C.  Nelson,  to  be 
brigadier  general. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  confirmation  of  the  nomination. 
The  nomination  is  confirmed. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  the  next 
nomination. 

The  legislative  clerk  read  the  nomi- 
nation of  Col.  David  L.  Quinlan,  to  be 
brigadier  general. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  confirmation  of  the  nomination. 

The  nomination  is  confirmed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  the  next 
nomination. 

The  legislative  clerk  read  the  nomi- 
nation of  Col.  Jerald  D.  Slack,  to  be 
brigadier  general. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  confirmation  of  the  nomination. 

The  nomination  is  confirmed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  the  next 
nomination. 

The  legislative  clerk  read  the  nomi- 
nation of  Col.  John  C.  Stafford,  to  be 
brigadier  general. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  confirmation  of  the  nomination. 

The  nomination  is  confirmed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  the  next 
nomination. 

The  legislative  clerk  read  the  nomi- 
nation of  Col.  Gerald  W.  Swartzbaugh, 
to  be  brigadier  general. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  confirmation  of  the  nomination. 

The  nomination  was  confirmed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  the  next 
nomination. 

The  legislative  clerk  read  the  nomi- 
nation o'  Col.  Joseph  A.  Washington, 
to  be  brigadier  general. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  confirmation  of  the  nomination. 

The  nomination  was  confirmed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  the  next 
nomination. 

The  legislative  clerk  read  the  nomi- 
nation of  Col.  John  W.  Wood,  to  be 
brigadier  general. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  confirmation  of  the  nomination. 

The  nomination  was  confirmed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  the  next 
nomination. 

The  legislative  clerk  read  the  nomi- 
nation of  Brig.  Gen.  John  P.  McDon- 
ough,  to  be  major  general. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  confirmation  of  the  nomination. 

The  nomination  was  confirmed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  the  next 
nomination. 

The  legislative  clerk  read  the  nomi- 
nation of  Col.  Donald  J.  Harlin,  to  be 
brigadier  general. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  confirmation  of  the  nomination. 

The  nomination  was  confirmed. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  the  next 
nomination. 

The  legislative  clerk  read  the  nomi- 
nation of  Col.  Barbara  A.  Goodwin,  to 
be  brigadier  general. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  confirmation  of  the  nomination. 

The  nomination  was  confirmed. 


ARMY 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  the  next 
nomination.  ^ 

The  legislative  clerk  read  the  nomi- 
nation of  Lt.  Gen.  Crosbie  E.  Saint,  to 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  confirmation  of  the  nomination. 

The  nomination  was  confirmed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  the  next 
nomination. 

The  legislative  clerk  read  the  nomi- 
nation of  Lt.  Gen.  Gerald  T.  Bartlett, 
to  be  lieutenant  general. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  confirmation  of  the  nomination. 

The  nomination  was  confirmed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  the  next 
nomination. 

The  legislative  clerk  read  the  nomi- 
nation of  Lt.  Gen.  Charles  W.  Dyke,  to 
be  lieutenant  general. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  confirmation  of  the  nomination. 

The  nomination  was  confirmed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  the  next 
nomination. 

The  legislative  clerk  read  the  nomi- 
nation of  Lt.  Gen.  Burton  D.  Patrick, 
to  be  lieutenant  general. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  confirmation  of  the  nomination. 

The  nomination  was  confirmed. 

The  ACTING  PRESIDENT  pt\  tem- 
pore. The  clerk  will  read  the  ^lext 
nomination.  \ 

The  legislative  clerk  read  the  noml 
nation  of  Maj.  Gen.  Henry  J.  Hatch,'^ 
to  be  lieutenant  general. 

Mr.  BYRD  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 

Mr.  BYRD.  I  would  like  to  take  1 
minute  to  compliment  Maj.  Gen. 
Henry  Hatch.  During  and  following 
the  catastrophic  November  1985  flood 
in  West  Virginia,  General  Hatch  made 
several  visits  to  the  State  of  West  Vir- 
ginia to  the  flooded  areas,  and  to  my 
office  on  numerous  occasions  to  dis- 
cuss the  flood  recovery  work.  He  was 
very  supportive  of  the  work,  and  most 
helpful.  I  as  a  Senator  from  West  Vir- 
ginia express  on  behalf  of  my  people 
in  those  stricken  counties  our  deep  ap- 


preciation for  the  work  that  he  did, 
and  for  the  support  that  he  gave  to 
the  recovery  efforts.  I  think  because 
of  that  work  that  he  did,  and  the  at- 
tention that  he  gave  to  the  efforts, 
they  were  expedited.  And  I  think  it  be- 
hooves me  to  call  attention  to  that 
fact  at  this  time. 

I  thank  the  Chair  and  I  thank  the 
Republican  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  confirmation  of  the  nomination. 

The  nomination  was  confirmed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  the  next 
nomination. 

The  legislative  clerk  read  the  nomi- 
nation of  Lt.  Gen.  John  F.  Wall,  to  be 
lieutenant  general. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  confirmation  of  the  nomination. 

The  nomination  was  confirmed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  the  next 
nomination. 

The  legislative  clerk  read  the  nomi- 
nation of  Brig.  Gen.  James  E.  Haught, 
to  be  major  general. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  confirmation  of  the  nomination. 

The  nomination  was  confirmed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  the  next 
nomination. 

The  legislative  clerk  read  the  nomi- 
nation of  Brig.  Gen.  Curtis  B.  Herbert. 
Jr.,  to  be  major  general. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  confirmation  of  the  nomination. 

The  nomination  was  confirmed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  the  next 
nomination. 

The  legislative  clerk  read  the  nomi- 
nation of  Brig.  Gen.  Jerry  J.  Josten,  to 
be  major  general. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  confirmation  of  the  nomination. 

The  nomination  was  confirmed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  the  next 
nomination. 

The  legislative  clerk  read  the  nomi- 

ition  of  Brig.  Gen.  Douglas  J.  O'Con- 
nor, to  be  major  general. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  confirmation  of  the  nomination. 

The  nomination  was  confirmed. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  nomina- 
tions on  pages  8  and  9  and  10  and  11  of 
the  Executive  Calendar  be  considered 
and  confirmed  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  nominations  considered  and 
confirmed  are  as  follows: 
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Ik  The  Army 
To  be  major  general 
Brig.  Gen.  Frederick  W.  Roeder. 
Brig.  Gen.  Paul  E.  Vallely. 

To  be  brigadier  general 
Col.  Ralph  C.  Slusher. 
Col.  George  D.  Fields,  Jr.. 
Col.  Ralph  O.  Doughty. 
Col.  George  L.  Gunderman. 
Col.  Robert  L.  LAme. 
Col.  Robert  E.  Gale. 
Col.  David  P.  de  la  Vergne. 
Col.  Dorothy  B.  Pocklington. 
Col.  Thomas  E.  Mattson. 
Col.  Larry  L.  Scheuchzer. 
Col.  Thomas  P.  Jones. 
Col.  Leonard  L.  Hoch. 
Col.  Ronald  L.  Lowe. 
Col.  Paul  D.  Webster  UI. 
Col.  Bruce  G.  MacDonald. 
Col.  James  A.  Pocock. 
Col.  Edward  M.  Crowley. 
Col.  James  E.  Ritchie. 
Col.  Joseph  C.  Hurteau. 
Col.  Stephen  C.  Bisset. 
Col.  Tommy  W.  Bonds. 
Col.  Walter  E.  Katuzny.  Jr. 
Col.  Barton  J.  Gilbert. 
Col.  Gary  E.  Shamlin. 
Col.  Thomas  W.  Sabo. 
Col.  Richard  E.  Storat. 
Col.  Thomas  J.  Plewes. 
Col.  Manuel  R.  Flores. 
The  U.S.  Army  National  Guard  officers 
named  herein  for  appointment  in  the  grades 
indicated    below,    under    the    provisions    of 
title  10,  United  States  Code,  sections  593(a) 
and  3351(a): 

To  be  major  general 
Brig.  Gen.  Phillip  B.  Pinley. 

To  be  brigadier  general 
Col.  Richard  C.  Alexander. 
Col.  Stanley  M.  Heng. 
Col.  Wayne  F.  Wagner. 
The  following-named  Army  Medical  Corps 
officers    for    appointment    in    the    Regular 
Army  of  the  United  States  to  the  grade  indi- 
cated   under    the    provisions    of    title    10. 
United    States    Code,    section    6U(a)    and 
624(c): 

To  be  permanent  major  general 
Brig.  Gen.  Alcide  M.  Lanoue. 
Brig.  Gen.  Richard  T.  Travis. 
Brig.  Gen.  James  H.  Rumbaugh. 

To  be  permanent  brigadier  general 
Col.  Richard  O.  Proctor. 
Col.  Thomas  E.  Bowen. 
Col.  Michael  J.  Scotti.  Jr. 
Col.  William  L.  Moore.  Jr. 
The  following-named  officers  for  appoint 
ment  in  the  Regular  Army  of  the  United 
States  to  the  grade  indicated,  under  the  pro 
visions  of  title  10.  United  States  Code,  sec- 
tion 611(a)  and  624: 

To  be  permanent  major  general 
Brig.  Gen.  William  B.  McGrath. 
Brig.  Gen.  Herman  C.  Kammer.  Jr 
Brig.  Gen.  Thomas  B.  Arwood. 
Brig.  Gen.  William  A.  Fitzgerald.  Jr. 
Brig.  Gen.  Donald  R.  Williamson. 
Brig.  Gen.  Louis  J.  DelRosso. 
Brig.  Gen.  Travis  N.  Dyer. 
Brig.  Gen.  William  E.  Harmon. 
Brig.  Gen.  Fred  A.  Gorden. 
Brig.  Gen.  Richard  B.  Griffitts. 
Brig.  Gen.  Peter  A.  Kind. 
Brig.  Gen.  Richard  D.  Beltson. 
Brig.  Gen.  Leo  J.  Pigaty. 
Brig.  Gen.  Joe  W.  Rigby. 
Brig.  Gen.  Paul  G.  Cerjan. 
Brig.  Gen.  Alonzo  E.  Short.  Jr. 


Brig.  Gen.  Roger  K.  Bean. 

Brig.  Gen.  Jerry  C  Harrison. 

Brig.  Gen.  Rudolph  Ostovich  III. 

Brig.  Gen.  Charles  R.  Henry. 

Brig.  Gen.  John  R.  Piatak. 

Brig.  Gen.  Carmen  J.  Cavezza. 

Brig.  Gen.  Eugene  C.  Reru;i. 

Brig.  Gen.  James  H.  Johnson,  Jr. 

Brig.  Gen.  Paul  L.  Greenberg. 

Brig.  Gen.  Jerry  A.  White. 

Brig.  Gen.  Ira  C.  Owens. 

Brig.  Gen.  J.  H.  Binford  Peay  III. 

Brig.  Gen.  Jerome  H.  Granrud. 

Brig.  Gen.  Caryl  G.  Marsh. 

Brig.  Gen.  Jack  C.  Wheeler. 

Brig.  Gen.  William  G.  Pagonis. 

Brig.  Gen.  Cloyd  H.  Pfister. 

Brig.  Gen.  Joseph  S.  Laposata. 

Brig.  Gen.  Charles  H.  Armstrong. 

Bng.  Gen.  William  S.C.  Chen. 

The  following-named  officer  for  appoint- 
ment to  the  grade  indicated,  under  the  pro- 
visions of  title  10.  United  States  Code,  Sec- 
tion 601(a).  in  conjunction  with  assignment 
to  a  position  of  importance  and  responsibil- 
ity designated  by  the  President  under  title 
10,  United  States  Code,  section  601(a): 
To  be  lieutenant  general 

Maj.  Gen.  Harry  E.  Soyster. 
Mr.  BYRD.  Mr.  President,  on  page 
12.  I  ask  unanimous  consent  that  the 
nominations  under  Marine  Corps  and 
Navy  and  continuing  on  page  13,  con- 
tinuing under  Navy,  and  the  nomina- 
tions under  the  Department  of  Com- 
merce be  considered  and  confirmed  en 
bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  nominations  consic^ered  and 
confirmed  are  as  follows: 

In  the  Marine  Corps 
The     following     named     officer     of     the 
Marine  Corps  for  appointment  to  the  grade 
of  brigadier  general,  under  title  10,  United 
States  Code,  section  5046: 
Michael  E.  Rich. 

The  following  named  officer  for  appoint- 
ment   to   the    grade   of    lieutenant   general 

while  assigned  to  a  position  of  importance 

and    responsibility    under    title    10,    United 

States  Code,  section  601: 

To  be  lieutenant  general 

William  R.  Etnyre. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10,  United 
States  Code,  section  601: 

To  be  lieutenant  general 
Charles  H.  Pitman. 

In  the  Navy 
The  following  named  officer  to  be  placed 
on   the   retired   list   in  the  grade   indicated 
under    the    provisions    of    title    10,    United 
Slates  Code,  section  1370. 

To  be  vice  admiral 
Vice  Adm,  Glenwood  Clark.  Jr. 
The  following  named  officer  to  be  placed 
on   the   retired   list    in  the  grade   indicated 
under    the    provisions    of    title    10,    United 
States  Code,  section  1370. 
Vice  Adm.  William  H.  Rowden. 

DEPARTMENT  OF  COMMERCE 
Jan  W.  Mares,  of  Connecticut,  to  be  an  As- 
sistant Secretary  of  Commerce. 


W.  Allen  Moore,  of  Virginia,  to  be  Under 
Secretary  of  Commerce  for  International 
Trade. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  nomina- 
tions placed  on  the  Secretary's  desk  in 
the  Air  Force,  Army,  Marine  Corps, 
Navy,  appearing  on  pages  14  and  15,  be 
considered  and  confirmed  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
Nominations    Placed    on    the   Secretary's 
Desk  in  the  Air  Force.  Army,  Marine 
Corps,  Navy 

Air  Force  nominations  beginning  Maj. 
Donald  L.  Boatright,  XXX-XX-XXXX,  and 
ending  Maj.  Patricia  L.  Baxter,  XXX-XX-XXXX, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  April  26,  1988. 

Air  Force  nominations  beginning  Maj. 
Richard  L.  Ayres,  XXX-XX-XXXX,  and  ending 
Maj.  Frank  G.  Nitsch,  XXX-XX-XXXX,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  April  26,  1988. 

Air  Force  nominations  beginning  Vianmar 
G.  Pascual,  and  ending  Frank  H.  Wagner, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  May  16,  1988. 

Air  Force  nominations  beginning  Maj. 
John  C.  Barber,  XXX-XX-XXXX.  and  ending 
Maj.  Kenneth  D.  Tricinella.  XXX-XX-XXXX. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  May  16.  1988. 

Air  Force  nominations  beginning  Kevin  T. 
Abraham,  and  ending  Rhonda  M.  Zoz. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  May  16,  1988. 

Air  Force  nominations  beginning  Richard 
E.  Coe,  and  ending  Phillip  A.  Weaver,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  May  24,  1988. 

Air  Force  nominations  beginning  Maj. 
Norman  F.  August,  XXX-XX-XXXX.  and  ending 
Maj.  Louis  J.  Verdelli.  XXX-XX-XXXX.  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  May  24.  1988. 

Air  Force  nominations  beginning  Gilbert 
Westreich.  and  ending  Robert  M.  Cockey. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  May  24,  1988. 

Air  Force  nominations  beginning  William 
F.  Gadberry.  Jr.,  and  ending  Joseph  Wade, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  May  24.  1988. 

Air  Force  nominations  beginning  William 
L.  Atkinson,  and  ending  Harris  Irene 
Trowell.  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  June  6,  1988. 

Army  nominations  beginning  Leslie  M. 
Hovey,  and  ending  Gilbert  Westreich,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  April  26,  1988. 

Army  nominations  beginning  Robert  E. 
Freeman,  and  ending  Christopher  T.  Finlay- 
son.  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  April  26.  1988. 


Army  nominations  beginning  Leland  E. 
Hyslop,  and  ending  Rebecca  L.  Rosier, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  April  26.  1988. 

Army  nominations  beginning  Charles  L. 
Attaway.  and  ending  Royce  D.  Jones,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  May  11.  1988. 

Army  nominations  beginning  Ronald  M. 
Abe,  and  ending  Judith  M.  Schuster,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  May  11.  1988. 

Army  nominations  beginning  Merlin  G. 
Anderson.  Jr.,  and  ending  John  D.  Wersch- 
kul,  which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  May  24,  1988. 

Army  nominations  beginning  Leslie  W. 
Barham,  and  ending  George  A.  Millis,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  May  24,  1988. 

Army  nominations  beginning  John  K.  At- 
kinson, and  ending  William  R.  Fowler, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  May  25,  1988. 

Marine  Corps  nominations  beginning 
David  J.  Abbott,  and  ending  Thomas  A. 
Young,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  May  16,  1988. 

Marine  Corps  nominations  beginning  Mi- 
chael J.  Aguilar,  and  ending  Michael  S. 
Woodson,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  May  24,  1988. 

Navy  nominations  beginning  Kurt  B. 
Adams,  and  ending  Alan  I.  Shapiro,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  April  22.  1988. 

Navy  nominations  beginning  Michael  Clif- 
ford Aaby.  and  ending  Mervyn  D.  Walter, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  April  26,  1988. 

Navy  nominations  beginning  Michael  L. 
Adams,  and  ending  Roseanne  Sobkow, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  April  28,  1988. 

Navy  nominations  beginning  Andrew  B. 
Carlsen,  and  ending  James  I.  Abbenhaus, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  May  16,  1988. 

Navy  nominations  beginning  Robert  R. 
Ingram,  and  ending  James  W.  Wilson,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  May  16,  1988. 

Navy  nominations  beginning  Randy  P. 
Amato,  and  ending  Samuel  S.  Norvell,  Jr.. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  May  24.  1988. 

Navy  nominations  beginning  Jerry  A. 
Cook,  and  ending  Mark  E.  Thoman.  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  May  25.  1988. 

Navy  nominations  beginning  Howard  W. 
Jones,  and  ending  Brent  E.  White,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  May  25.  1988. 

Navy  nominations  beginning  Robert  Jef- 
ferson Adams,  and  ending  James  Vincent 
Rohrscheib,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  June  6.  1988. 


Navy  nominations  beginning  Mark  Shel- 
don Abramovitz,  and  ending  Daniel  Ward 
Merdes,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  June  6,  1988. 


like  to  proceed  with  at  this  point,  or 
any  statement? 
I  thank  the  leader. 


DEPARTMENT  OF  DEFENSE 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  now  proceed  to  the  consider- 
ation of  Calendar  Order  No.  692  on 
page  3. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  clerk  will 
read  the  nomination. 

The  legislative  clerk  read  the  nomi- 
nation of  Kenneth  P.  Bergquist,  of 
Virginia,  to  be  an  Assistant  Secretary 
of  the  Navy. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  confirma- 
tion of  the  nomination. 

The  nomination  was  confirmed. 
motion  to  reconsider  en  bloc 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  a  motion  to 
reconsider  the  vote  be  en  bloc  by 
which  the  various  nominees  were  con- 
firmed be  in  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  en  bloc  the  vote  by  which 
the  nominations  have  been  confirmed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  President  be  irrmiediately  notified 
of  the  confirmations  of  the  nomina- 
tions. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  able  Republican  leader  and  I 
thank  the  Chair. 


LEGISLATIVE  SESSION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECESS  UNTIL  NOON 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  12  noon  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Thereupon,  at  11:19  a.m.,  the  Senate 
recessed  until  12  noon;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Conrad]. 

The  PRESIDING  OFFICER.  In  my 
role  as  a  Senator  from  the  State  of 
North  Dakota,  I  suggest  the  absence 
of  a  quorum.  The  clerk  will  call  the 
roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  have 
been  informed  that  discussions  are 
continuing  on  the  welfare  reform  bill, 
and  there  are  various  Senators  who 
are  needed  in  the  course  of  those  dis- 
cussions, the  distinguished  Republican 
leader  being  one.  There  is  nothing  else 
that  I  know  of  that  the  Senate  can 
move  to  take  up  at  this  moment. 

It  has  been  indicated  to  me  by  Sena- 
tors on  both  sides  of  the  aisle  that 
they  will  not  be  ready  to  proceed  with 
the  welfare  reform  bill  until  noon. 

Does  the  distinguished  Republican 
leader  have  anything  else   he  would 


RECESS  FOR  15  MINUTES 

Mr.  BYRD.  Mr.  F>resident,  discus- 
sions are  still  under  way  with  respect 
to  the  welfare  reform  bill,  and  the  dis- 
tinguished Republican  leader  is  in 
those  discussions.  For  the  moment, 
therefore,  I  will  not  proceed  until  I  get 
further  word  concerning  that  measure 
and  other  measures.  I  ask  unanimous 
consent  that  the  Senate  stand  in 
recess  for  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

There  being  no  objection,  the 
Senate,  at  12:02  p.m.,  recessed  until 
12:17  p.m.,  whereupon,  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  [Mr.  Shelby]. 

Mr.  ARMSTRONG.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LET'S  FINISH  START 

Mr.  PELL.  Mr.  President,  it  is  my 
fervent  hope  that  the  mood  of  pessi- 
mism concerning  the  possibility  of  re- 
solving the  remaining  issues  of  the 
strategic  arms  reduction  talks  before 
the  Reagan  administration  ends  can 
be  removed.  What  is  needed  here  is  for 
the  two  leaders  of  the  superpowers,  as 
General  Secretary  Gorbachev  sug- 
gests, "to  pound  the  table"  and 
achieve  some  of  the  breakthroughs 
that     are     necessary     to     bring     the 
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START  Treaty  to  fruition.  The  under- 
brush has  been  pretty  well  removed  by 
the  excellent  work  of  the  negotiators 
in  Geneva.  What  remains  is  to  resolve 
the  four  major  outstanding  issues,  and 
that  will  take  the  personal  interven- 
tion of  the  two  superpower  leaders. 

I  hope  they  will  get  on  with  this 
task.  If  they  don't,  the  alternative  is  to 
wait  for  the  next  administration 
which,  if  it  follows  precedent,  will 
want  to  reexamine  all  understandings 
that  have  so  far  been  reached  and  will 
take,  if  history  is  our  guide,  a  year  or 
two  to  reinvent  the  wheel  and  get 
where  we  are  today. 

In  this  regard,  I  read  an  excellent 
editorial  that  appeared  in  the  Interna- 
tional Herald  Tribune  of  June  11-12. 
1988.  and  ask  unanimous  consent  that 
It  be  printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

START  Can  Be  Finished 
Conventional  wisdom  now  holds  that  it  is 
too  difficult  to  resolve  the  remaining  issues 
in  the  Strategic  Arras  Reduction  Tallcs 
before  the  Reagan  administration  ends.  But 
just  because  the  issues  are  complicated  does 
not  mean  a  treaty  is  beyond  reach.  The  ulti- 
mate pri2«  is  well  worth  the  strain:  an 
agreement  that  cuts  long-range  nuclear 
forces  nearly  in  half. 

Unless  the  president  moves  quickly,  how- 
ever, he  risks  more  than  delay.  The  treaty's 
prospects  could  come  unstuck  politically. 
What  is  needed  is  renewed  will  in  the  ad- 
ministration to  make  critical  compromises. 
and  a  sense  of  urgency  in  Congress. 

Conservatives,  worried  about  the  adminis- 
tration's failure  to  delineate  the  nuclear  bal- 
ance after  a  treaty,  fear  further  compro- 
mise. European  leaders  and  American  liber- 
als meanwhile  assume  that  the  next  presi- 
dent won't  have  much  trouble  finishing 
START. 

That  is  a  dangerous  assumption  for  two 
reasons.  One  is  politics.  The  American  right 
is  already  rumbling  that  even  its  hero. 
Ronald  Reagan,  is  ready  to  give  away  the 
store.  Just  imagme  the  decibel  level  when 
the  right  is  joined  next  year  by  conserv 
atives  from  the  present  administration  who 
fear  arms  control  is  going  too  far  too  fast. 
Neither  Michael  Dukakis  nor  George  Bush 
would  easily  find  the  two-thirds  needed  for 
Senate  treaty  approval. 

The  second   reason   is   that   neither   Mr 
Bush  nor  Mr.  Dukakis  knows  the  subject 
well.   Mr.  Bush's  answers  at   news  confer 
ences  are  often  misinformed;   he   was   not 
even  aware  of  exactly  what  was  being  elimi- 
nated by  the  Euromissile  treaty.  Mr.  Duka 
kis  ducks  details.  Presidents  need  not  know 
technical  details  and  either  man  could,  in 
office,   master   the   background   soon.    But 
considering  everything  else  a  new  president 
must  do.  it  would  take  months  to  build  the 
confidence  necessary  to  make  the  required 
compromises.  By   then,   the  old  anti-arms- 
control  coalition  could  reassemble. 

By  contrast,  the  Reagan  team  is  in  a 
strong  position  to  finish  START.  Secretary 
of  State  George  Shultz;  Paul  Nitze.  the 
senior  arms  control  adviser:  Max  Kampel- 
man.  the  senior  negotiator,  and  others  could 
proceed  promptly  on  the  four  outstanding 
issues:  space-based  defenses  and  the  Anti- 
ballistic  Missile  Treaty,  sea-launched  cruise 


missiles,  mobile  ballistic  missiles  and  verifi- 
cation. 

Space-Based  Defenses.  Mr.  Reagan  wants 
Soviet  agreement  to  conduct  "star  wars" 
tests  that  Moscow  believes  would  violate  the 
ABM  Treaty.  In  return,  he  would  agree  not 
to  deploy  until  the  mid-1990s.  But  hardly 
anyone  thinks  that  a  reliable  system  could 
be  deployed  until  much  later,  if  ever.  Con- 
gressional majorities  have  repeatedly 
backed  Moscow's  argument  that  the  pro- 
posed Regan  tests  would  exceed  ABM 
Treaty  limits. 

There  are  two  solutions.  One  is  simply  to 
reaffirm  a  restrictive  reading  of  the  ABM 
Treaty  and  agree  to  review  the  matter  in  a 
few  years  as  more  is  learned  about  defenses. 
The  other  is  to  work  out  guidelines  for  some 
limited  testing.  Either  remedy  is  better  than 
leaving  the  issue  hanging,  thus  forfeiting 
Washington's  bargaining  leverage. 

Sea- Launched  Cruise  Missiles.  Longer- 
range  ground-launched  cruise  missiles  have 
been  banned  by  the  new  Euromissile  treaty, 
but  the  two  sides  have  agreed  to  allow  air- 
launched  cruise  missiles.  U.S.  experts  still 
have  not  decided  whether  the  sea-launched 
variety  would  help  American  security.  All 
agree,  however,  on  the  difficulty  of  verify- 
ing limits.  The  best  approach  is  to  ban  fur- 
ther deployments  for  two  or  three  years 
until  answers  are  clearer. 

Mobile  Ballistic  Missiles.  These  have  been 
an  American  idea  to  enhance  the  survivabil- 
ity of  land-based  forces.  But  Moscow  has 
moved  ahead  with  deployments  while  Wash- 
ington still  debates  the  future  of  its  own 
mobile  missiles.  Midgetman  and  MX.  The 
rationale  for  mobile  missiles  remains  cor- 
rect, and  Moscow  finally  has  come  to  accept 
it.  Such  missiles  must  be  permitted.  As  for 
verifying  limits,  this  can  be  done  by  check- 
ing factories  and  requiring  all  mobile  mis- 
siles to  be  situated  in  designated  areas. 

Verification.  The  two  sides  have  already 
agreed  to  dramatic  provisions  for  on-site  in- 
spections. Details  can  be  worked  out  with- 
out becoming  obsessive.  The  best  way  for 
Washington  to  gain  additional  confidence  is 
to  expand  its  spy  satellite  systems. 

Washington  and  Moscow  have  been  ex- 
ploring these  i-ssues  for  a  decade.  The  only 
thing  left  to  explore  is  political  will.  If  Mr. 
Reagan  can,  quickly,  find  the  strength  and 
courage,  he  will  leave  his  most  lasting 
legacy-a  treaty  that  creates  genuine  hopes 
for  reducing  the  risk  of  nuclear  war. 

Mr.  PELL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out oDjection.  it  is  so  ordered. 


FAMILY  SECURITY  ACT  OF  1988 
The   Senate   resumed   consideration 
of  S.  1511. 

Mr.  BYRD.  Mr.  President.  I  am  now 
informed  by  the  distinguished  manag- 
er of  the  bill,  Mr.  Bentsen;  the  equally 
distinguished  Senator  from  New  York 
[Mr.  MoYNiHANl:  and  the  equally  dis- 
tinguished and  able  Republican  leader 
that  things  are  ready  to  move  now  on 
welfare  reform.  They  are  ready  to  go 


foward  on  it.  Therefore,  I  shall  yield 
the  floor.  Before  doing  so,  I  ask  the 
Chair,  what  is  the  pending  business? 

The    PRESIDING    OFFICER.    The 
pending  business  is  S.  1511. 
Mr.  BYRD.  I  thank  the  Chair. 
Mr.  BENTSEN.  I  thank  the  majority 
leader. 

Mr.  President,  we  have  been  having 
negotiations  on  welfare  reform  now 
for  several  days,  with  the  strong  assist- 
ance of  the  minority  leader  and  the 
distinguished  Senator  from  Colorado 
and  the  leadership  of  my  friend  from 
New  York,  the  principal  sponsor  of 
this  piece  of  legislation.  I  think  we 
have  made  some  headway.  A  compro- 
mise has  been  reached,  and  I  think  a 
general  consensus  has  been  brought 
about.  I  am  quite  optimistic  that  we 
will  be  able  to  move  along  on  this 
piece  of  legislation  and,  hopefully, 
finish  it  today  or  tomorrow. 
I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  let  me 
confirm  what  the  distinguished  chair- 
man has  said. 

I  would  guess  that  on  five  major 
issues,  we  have  agreed  on  about  four 
and  one-half.  There  is  still  one,  on  un- 
employed parents,  on  which  the  White 
House  has  a  slightly  different  view. 

I  think  I  state  it  correctly  that  we 
have  sort  of  agreed  informally,  at  a 
conference,  on  four  and  one-half 
issues.  We  will  continue  to  see  if  there 
is  something  we  might  do  to  satisfy 
the  President,  and  we  will  make  every 
effort  to  keep  all  nonrelated  amend- 
ments off,  whether  minimum  wage, 
child  care,  or  whatever.  They  are  cer- 
tainly worthwhile  and  will  be  dis- 
cussed later,  but  hopefully  not  on  this 
bill. 

So,  I  say  to  Members  on  this  side 
that  we  have  essentially  reached  an 
agreement  and  that  if  amendments 
are  not  related  to  the  bill  itself,  hope- 
fully they  can  be  offered  somewhere 
else.  Maybe  it  will  be  prayer  in  school. 
I  have  heard  that  floated  around. 
That  can  be  offered  at  another  time. 

I  commend  the  Senator  from  New 
York  [Mr.  Moynihan],  who  started 
blazing  this  trail  several  months  ago, 
and  the  chairman  of  the  Finance  Com- 
mittee, who  has  done  an  outstanding 
job,  as  well  as  Senator  Packwood  and 
Senator  Chafee  on  this  side;  also,  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], who  has  been  mentioned  by 
the  chairman.  The  Senator  from  Colo- 
rado has  been  pursuing  some  of  the 
issues  that  I  think  are  important  to 
many  of  us,  and  we  have  reconciled 
our  differences  in  those  aresis.  except 
for  the  one  very  small  area. 

I  hope  we  can  move  quickly  on  this 
legislation.  There  might  be  an  amend- 
ment on  the  two  unemployed  parents 
problem,  in  an  effort  to  demonstrate 
to  the  White  House  that  we  have 
made  an  effort  to  negotiate  and  the 
effort  to  have  it  adopted,  but  I  do  not 


see  it  happening,  unless  we  can  work  it 
out. 

Mr.  BENTSEN.  Mr.  President,  if  the 
minority  leader  will  yield,  we  might 
have  an  amendment  on  food  stamps,  a 
waiver  provision.  But,  in  general,  the 
consensus  was  that  we  would  be  oppos- 
ing most  amendments  and  trying  to 
discourage  the  offering  of  those 
amendments.  I  understand  that  there 
may  be  something  on  the  two-parent 
family. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  BENTSEN.  I  yield. 

Mr.  BYRD.  Is  there  likely  to  be  an 
amendment  offered  dealing  with 
ESOPS? 

Mr.  BENTSEN.  One  of  the  Senators 
has  been  discussing  that.  I  do  not 
know  what  decision  has  been  made  in 
that  regard.  On  that,  it  was  my  under- 
standing that  there  might  be  one  of- 
fered, with  the  ESOP  change  being 
suggested  in  order  to  pay  for  the 
amendment,  to  make  it  revenue  neu- 
tral. I  do  not  know  that  a  decision  has 
been  made  on  that. 

Mr.  BYRD.  I  hope  that  all  Senators 
who  really  want  to  see  this  bill  move 
forward  will  enlist  their  services  volun- 
tarily to  prevent  that  amendment 
from  either  being  called  up  or  adopt- 
ed, because  that  amendment  certainly 
will  jeopardize  this  bill. 

Mr.  BENTSEN.  There  is  no  ques- 
tion, from  what  I  have  heard  thus  far 
from  Members,  that  that  will  be  a  con- 
troversial amendment  if  it  is  offered. 
Obviously,  it  would  be  debated  for 
some  lengthy  period  of  time. 

Mr.  BYRD.  I  thank  the  Senator. 

Mr.  ARMSTRONG.  Mr.  President, 
there  is  one  thing  on  which  there  is 
agreement  in  this  Chamber  and  in  the 
country,  and  that  is  that  it  is  time  for 
somebody  to  do  something  to  fix  this 
country's  welfare  system. 

It  is  almost  like  a  Rube  Goldberg 
contraption  that  grinds  on  mindlessly, 
year  after  year,  becoming  larger,  run- 
ning further  and  further  out  of  con- 
trol, straying  further  and  further  from 
the  human  impulses  that  prompted  us 
to  establish  an  AFDC  program  in  the 
first  place,  a  Medicare  program,  a  food 
stamp  program,  a  housing  program. 

Distinguished  scholars,  including  the 
Senator  from  New  York,  have  written 
on  this  with  great  insight  and  very 
persuasively,  to  show  that  in  reality 
this  huge  welfare  effort  which  our 
country  has  been  making  the  last  few 
decades  is  basically  not  accomplishing 
its  intended  purposes.  Instead  of  help- 
ing people  become  independent,  in- 
stead of  empowering  them  to  get  back 
into  the  mainstream  of  American  life, 
to  be  productive,  self-sustaining  citi- 
zens, we  have  done  exactly  the  oppo- 
site. 

As  we  begin  the  debate  on  this  bill,  it 
might  be  worthwhile  to  stop  a  minute 
and  say:  "What  is  it  we  are  trying  to 
accomplish  here?  What  is  it  that   a 


thoughtful,  humane,  responsible,  fis- 
cally-sound welfare  system  would  do?" 

I  probably  am  not  the  one  who  has 
given  the  most  thought  and  scholar- 
ship to  this,  and  my  experience  in  it 
does  not  begin  to  compare  with  that  of 
the  Senator  from  New  York  or  some 
of  the  others  in  this  Chamber  and 
elsewhere  who  have  been  working  on 
this  problem  for  a  long  time.  But  I 
have  some  notion  of  what  a  welfare 
system  should  look  like  and  it  should 
be  like  this:  First,  a  responsible  wel- 
fare system  should,  assure  that  people 
do  not  go  hungry,  that  they  do  not  go 
without  clothes  or  shelter.  Second,  a 
responsible,  humane  welfare  system 
ought  never  become  a  way  of  life. 

People  who  have  been  concerned 
about  the  human  side  of  welfare  have 
emphasized  that  from  the  beginning. 
As  long  ago  as  five  decades,  President 
Roosevelt  made  the  point  that  if 
people  stay  on  welfare  for  a  prolonged 
period  of  time,  it  administers  a  narcot- 
ic to  their  spirit;  that  it  undermines 
their  humanity;  that  it  makes  of  them 
wards  of  the  State;  that  they  are  not 
participating  in  the  American  dream. 
And  that  is  absolutely  right.  And  in 
every  generation  and  in  every  year  and 
I  will  bet  in  every  session  of  the 
Senate  someone  has  arisen  in  this 
body  to  point  that  out;  that  a  welfare 
system,  if  it  is  humane  and  sound,  will 
not  make  people  dependent,  will  not 
perpetuate  a  cycle  of  being  on  welfare 
from  one  year  to  the  next  and  even 
from  one  generation  to  the  next. 

And  yet,  Mr.  President,  that  is  exact- 
ly what  has  happened.  That  is  precise- 
ly what  has  happened.  There  are  even 
books  being  written  now  about  the 
new  dependent  subclass,  about  people 
who  not  only  are  dependent  on  wel- 
fare but  whose  parents  or,  in  many 
cases,  whose  parent,  in  the  singular, 
was  a  welfare  person  and  whose  grand- 
parent was  a  welfare  person. 

I  think  it  is  easy  to  skip  into  stereo- 
types. Perhaps  many  of  us  in  public 
life  are  guilty,  from  time  to  time,  of 
doing  that,  of  just  characterizing 
people  on  welfare  as  loafers,  as  bums, 
as  people  who  drive  down  to  their  su- 
permarket in  a  Cadillac  and,  with  a 
fistful  of  food  stamps,  go  in  and— how 
did  the  Senator  from  New  York  say  it 
the  other  day— show  up  at  the  super- 
market checkout  counter  with  an 
orange  in  one  hand  and  a  bottle  of 
vodka  and  food  stamps  in  the  other. 

Indeed,  Mr.  President,  that  is  a 
stereotype.  That  is  an  extreme  charac- 
terization. Though  it  is  rooted  in  fact, 
it  is  not  typical. 

From  my  observation  and  from  my 
contact  with  people  on  welfare,  I  am 
convinced  that  the  vast  majority  of 
them  earnestly  desire  to  get  off  wel- 
fare; that  they  do  not  like  their  status. 
They  do  not  like  being  dependent. 
They  do  not  like  having  to  stay 
around  the  house  while  other  adults 
in  the  community  go  to  work.  They  do 


not  like  having  to  look  their  children 
in  the  eye  when  the  kids  come  home 
and  say,  "They  asked  me  at  school 
today  what  does  your  mother  do? 
What  does  your  father  do?"  They  do 
not  like  to  have  to  face  that. 

Even  though,  to  some  extent,  their 
humanity  may  have  been  compro- 
mised by  being  dependent  on  welfare 
for  a  long  period  of  time,  that  these 
welfare  persons— and  we  are  really 
talking,  in  a  huge  number  of  cases, 
about  welfare  mothers— remain 
human  beings,  not  very  much  differ- 
ent from  the  rest  of  us,  with  impulses 
of  pride  and  self-preservation  and  a 
desire  to  achieve  an  independent 
status  that  is  not  very  much  different 
than  America's  farmers  or  America's 
businessmen  or  even  America's  Sena- 
tors. 

Mr.  I*resident.  if  it  is  true  that  Presi- 
dents as  far  back  as  Roosevelt  and 
every  one  of  them  since  then  have  be- 
lieved that  it  is  a  mistake  to  have  a 
welfare  system  that  makes  people  de- 
pendent, and  if  year  after  year  in  Con- 
gress Senators  and  Representatives 
have  pointed  that  out,  and  if  people 
who  are  on  welfare  despise— and  I  do 
not  think  that  is  too  strong  a  word- 
despise  the  notion  of  being  on  welfare 
and  of  being  a  dependent  person  and 
going  from  one  generation  to  the  next, 
then  how  in  the  world  can  it  be  that 
that  is  the  kind  of  a  system  that  we 
have  ended  up  with? 

Well,  that  is  my  second  specification: 
that  a  welfare  system  should  not 
become  a  way  of  life.  It  should  not  be 
considered  an  alternative  lifestyle.  It 
should  be  considered  a  stopping  off 
point  for  people  who,  for  one  reason 
or  another,  either  because  of  the 
breakup  of  a  family  or  illness  or  injury 
or  tragedy  or  trauma  or  some  other 
episode  for  a  period  of  time  are  unable 
to  care  for  themselves. 

Now,  I  deliberately  exclude  from  my 
analysis,  Mr.  President,  those  persons 
who  are,  for  one  reason  or  another, 
permanently  incapac'tated  or  perma- 
nently unable  to  care  for  themselves. 
Obviously,  a  humane,  generous,  rich 
country  like  ours  is  going  to  care  for 
those  people  indefinitely;  all  their 
lives,  if  necessary.  But,  for  able-bodied 
persons,  it  is  not  an  alternative. 

And  that  brings  me  to  the  third 
point  I  want  to  make  about  a  welfare 
system  in  concept.  And  it  is  this: 
People  ought  to  work.  People  ought  to 
work  because  it  is  unfair  to  ask  other 
people  in  our  society  to  indefinitely 
support  them  in  leisure.  But  there  is 
another  reason  far  more  important 
than  fairness  to  a  bunch  of  taxpayers 
or  a  bunch  of  workers  who  do  not 
want  to  be  imposed  on  to  pay  for  the 
idleness  of  others,  a  far  more  impor- 
tant reason  why  everybody  ought  to 
work  as  a  matter  of  general  principle, 
and  that  is,  if  you  are  idle,  you  lose 
touch  with  the  rest  of  the  world. 
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I  have  forgotten  who  it  was.  but  it 
may  have  been  Kahlil  Gibran  who 
wrote  "you  work  to  keep  pace  with  the 
seasons  of  the  Earth."  If  you  are  not  a 
worker,  if  you  are  not  a  part  of  the 
scheme  of  things,  if  you  are  not  in  the 
mainstream,  if  you  are  not  doing  a  job. 
somehow  your  humanity  is  compro- 
mised. 

So,  for  the  sake  of  the  people  m- 
volved.  much  more  than  for  the  cost  of 
It  or  fairness  to  the  taxpayers,  the 
thing  that  we  ought  to  think  about 
when  we  consider  welfare  is  people 
ought  to  work. 

Now.  there  may  be  a  lot  of  other 
benchmarks  and  specifications.  I  guess 
efficiency  would  be  one  of  them  that 
comes  to  mind.  A  system  ought  to  be 
efficient.  It  ought  to  cost  as  little  as 
we  can  make  it  cost  to  achieve  its  ob- 
jectives, and  so  on. 

To  the  extent  it  is  possible.  I  think  a 
welfare  system  ought  to  be  adminis- 
tered at  the  local  level  and  have  a  lot 
of  flexibility.  And  there  is  probably,  if 
we  stopped  to  think  about  it.  a  number 
of  other  things  that  we  could  add  to 
our  list. 

But  the  big  three  things  that  come 
to  my  mind  are  what  I  said  at  the 
outset:  First,  that  it  ought  to  care  for 
those  who  are  helpless  in  their  time 
and  need.  Second,  it  ought  never  to 
become  a  way  of  life.  It  ought  to  be  a 
temporary  kind  of  episode  in  the  life 
of  people  who  are  affected.  And,  third. 
people  ought  to  work. 

Mr.  President,  I  rise  as  we  begin  the 
debate  on  this  bill  for  several  reasons. 
First,  to  say  that,  as  one  who  com- 
plained about  the  bill  in  its  consider- 
ation by  the  Finance  Committee,  who 
voted  against  the  recommendation  of 
the  Finance  Committee,  and  who 
railed  fairly  loudly  and  at  some  length 
about  what  I  perceived  as  the  defects 
in  this  bill,  I  am  prepared  to  state  now. 
as  the  Senate  begins  consideration  of 
it,  that  I  think  it  is  about  to  be  im- 
proved considerably. 

When  the  bill  was  reported  by  the 
committee,  I  believed— and  indeed  I 
wrote  in  the  committee  report— that 
the  result  of  the  passage  of  the  bill  in 
the  form  it  left  the  committee  would 
be  little  more  than  the  expenditure  of 
another  $3.6  billion  of  Federal  money 
and  $1.6  billion  in  State  funds  over  the 
next  5  years  and  adding  thousands 
more  families  to  the  welfare  role. 

I  said  that  not  because  I  doubted  the 
good  intentions  of  the  sponsors,  but 
because  it  seemed  to  me  that  at  two  or 
three  critical  places  in  the  bill  we  had 
not  really  written  into  the  bill  those 
provisions  necessary  to  accomplish  its 
stated  purposes;  that  is,  to  reduce  de- 
pendency, to  provide  education,  and  to 
put  people  to  work. 

The  centerpiece  of  the  bill  at  that 
point  in  time  was— well,  the  center 
really  was  missing.  The  enforcement 
mechanisms  were  missing.  Let  me  be 
specific  about  it  because  it  is  my  un- 
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derstanding  that,  in  a  committee 
amendment  which  will  be  considered 
here  shortly,  the  committee  intends  to 
address  almost  all  of  the  concerns 
which  I  expressed  at  that  time  and 
which  caused  me  to  criticize  the  bill, 
which  I  think  will  now  be  very  much 
improved. 

I  felt  at  the  time  that  possibly  the 
worst  single  feature  of  the  bill  was  the 
minimum  compensation  requirement. 
Under  the  present  law,  Mr.  President, 
a  person  on  welfare  may  not  be  re- 
quired to  accept  a  job  if  the  result 
would  be  a  net  loss  of  income  that 
they  are  receiving  under  welfare.  In 
other  words,  even  under  the  present 
law.  people  are  permitted  and  encour- 
aged to  weigh  welfare  against  work.  I 
have  some  real  doubt  that  that  is  a 
good  policy.  But  the  bill,  as  it  left  com- 
mittee, would  have  added  to  the 
threshold  not  only  the  cash  value  of 
AFDC,  but  the  food  stamp  value  con- 
verted into  cash  and  the  cash  value  of 
medical  care.  It  just  seemed  to  me  that 
that  was  raising  the  threshold  unduly. 
Well,  as  I  began  to  complain  about 
this  and  pointing  out  this  problem, 
some  of  the  drafters  of  it  came  to  me 
and  said:  "That  isn't  what  we  intend- 
ed." And,  honestly,  Mr.  President.  I 
was  pleasantly  surprised.  I  just  want 
to  acknowledge  publicly  that  that  is 
what  is  represented  to  me  and  I  under- 
stand an  amendment  will  be  offered 
which  will  take  care  of  that  problem 
and.  in  fact,  as  I  understand  it,  will  say 
that  only  the  cash  benefit  will  be  con- 
sidered in  determining  whether  or  not 
someone  should  take  a  job. 

Mr.  MOYNIHAN.  Will  the  Senator 
from  Colorado  yield  for  a  comment? 

Mr.  ARMSTRONG.  Yes,  I  am  happy 
to  yield  to  the  distinguished  Senator. 

Mr.  MOYNIHAN.  May  I  say  he  is 
exactly  right.  The  Senator  raised  this 
question.  He  was  right  in  the  way  and 
the  form  he  raised  it. 

We  have  corrected  it  to  his  satisfac- 
tion and  I  think  to  our  general  satis- 
faction. Out  of  the  five  points  that  the 
Republican  leader  mentioned,  and  we 
have  reached  agreement  on  four  and  a 
half,  the  No.  1  point  is  the  one  which 
the  distinguished  and  able  Senator 
from  Colorado  raised.  We  are  grateful 
to  him  for  having  done  so.  It  will  be 
point  1  in  the  committee  amendment. 
Mr.  ARMSTRONG.  I  am  very  much 
appreciative  of  the  Senator's  observa- 
tion, and  particularly  for  straighten- 
ing this  matter  out  which  does  allevi- 
ate a  serious  concern  that  I  had  with 
the  bill. 

A  second  point  that  I  was  concerned 
about,  and  about  which  I  spoke  and,  in 
fact,  about  which  I  offered  an  amend- 
ment when  the  Finance  Committee 
considered  this  bill  was  the  question  of 
participation  standards.  For  those  of 
you  who  have  not  been  following  care- 
fully the  debate  on  welfare  legislation, 
or  those  of  you  who.  frankly,  like  me, 
have   never    followed   it    at   all    until 


quite  recently  except  in  the  most  gen- 
eral way,  participation  standards  or 
participation  rates,  as  they  are  called, 
are  the  measure  of  how  many  people 
in  each  State  are  actually  taking  part 
in  the  programs  of  education  and 
training  that  are  being  offered. 

Well,  it  seemed  very  strange  to  me, 
in  fact  it  just  seemed  a  horrible  over- 
sight, for  the  Finance  Committee  to 
report  a  bill,  the  essence  of  which  is 
intended  to  be  to  train  people  and  give 
them  education  so  they  can  get  off 
welfare,  and  then  not  set  any  bench- 
mark whatsoever  of  what  they  should 
achieve. 

The  present  law  contains  a  require- 
ment that  at  least  15  percent  of  the 
people  on  AFDC  must  participate  in 
education  and  training  programs.  Re- 
gretably.  however,  though  that  is  in 
the  law,  it  is  fulfilled  in  many,  many 
cases  by  sort  of  a  pro  forma  compli- 
ance. In  other  words,  if  your  name  is 
on  a  list,  you  comply,  or  if  you  meet  a 
very  minimal  requirement,  the  kind  of 
a  requirement  that  actually  makes  a 
mockery  out  of  the  whole  idea  that 
you  can  fulfill  that. 

As  a  consequence,  we  have  participa- 
tion rates  that  meet  the  apparent  re- 
quirement without  actually  doing  any 
good.  In  fact,  again,  if  I  may  quote  the 
Senator  from  New  York,  he  mentioned 
to  me  when  this  was  under  consider- 
ation in  the  Finance  Committee  that 
in  New  York  City  there  is  something 
like  three  quarters  of  a  million  recipi- 
ents of  welfare  and  something  under 
2,500  are  actually  receiving  meaning- 
ful education  and  training. 

Well,  that  is  shocking.  It  is  shocking 
because  it  is  an  indication  of  a  pro- 
gram that  is  not  working.  But.  Mr. 
President,  far  more  important  that 
the  fact  that  some  Government  pro- 
gram is  going  off  the  rails  is  the  loss  of 
human  potential.  It  is  shocking  when 
you  think  of  750,000  people  in  one 
city,  one  community,  who  are  on  wel- 
fare and  such  a  tiny  proportion,  less 
than  one-third  of  1  percent  of  them 
being  offered  and  actually  receiving 
the  kind  of  education  and  training 
that  would  give  them  at  least  the 
hope,  not  the  certainty  but  the  hope, 
of  getting  off  welfare  and  getting  back 
in  the  mainstream  and  fully  recover- 
ing their  place  in  the  scheme  of 
things. 

So  it  is  clear  it  is  not  working,  the 
15-percent  participation  requirement 
in  the  present  law. 

The  President,  when  he  looked  at 
the  welfare  bill  said,  you  know,  if  this 
is  really  about  education,  then  we 
ought  to  get  everybody  into  the  pro- 
gram. His  suggestion  was  that  we  take 
the  15-percent  threshold  and  escalate 
it  over  time  so  that  the  States  would 
be,  in  due  course,  required  to  get  a 
large  number  of  people  into  education 
and  training  programs.  Frankly,  that 
seemed  a  reasonable  iJea  to  me.  The 


President's  recommendation  was  that 
we  keep  15  percent  at  the  outset,  then 
raise  it  20  percent  to  the  next  year,  25 
percent  the  year  after  that,  30  per- 
cent, and  so  on,  gradually  up  to  70  per- 
cent. 

I  shopped  that  idea  around  and  it 
just  did  not  fly.  Even  though  it  prob- 
ably would  have  been  all  right  with  me 
and  would  have  met  the  approval  of 
some  Senators,  I  could  not  get  support 
of  anything  that  went  as  far  as  70  per- 
cent. So  I  offered  a  15-.  20-.  and  25-per- 
cent participation  standard,  and 
though  there  was  some  interest  in  it 
and  we  got  a  respectable  vote  on  the 
issue  in  committee,  it  just  did  not  pass. 

I  am  very  glad  to  report,  Mr.  Presi- 
dent, in  the  committee  amendment 
which  is  about  to  be  offered  we  will 
have  a  participation  rate  requirement 
that  will  say  that  in  each  State  a  pro- 
portion of  those  who  receive  cash  ben- 
efits must  participate  in  an  approved 
activity;  that  is  to  say  one  of  the  edu- 
cation or  training  programs.  The  par- 
ticipation rate  is  not  nearly  as  high  as 
I  would  like  it,  it  is  not  15,  20,  25,  on 
up  to  70  as  the  President  said,  it  is  not 
15,  20,  and  25  as  I  said,  but  it  is  10,  14, 
18,  and  22  percent. 

So  that  is  pretty  good.  What  is  more 
important,  indeed  far  more  significant, 
in  my  opinion,  is  that  it  will  be  clear 
from  the  statute  and  from  the  inten- 
tion of  the  sponsors  that  we  are  not 
talking  about  pro  forma  participation. 
We  are  talking  about  real  participa- 
tion under  regulations  which  will  be 
laid  down  by  the  department. 

This  is  a  little  off  the  subject  but  it 
illustrates  the  point.  We  were  told  of 
many  instances  where  people  were  al- 
leged to  have  been  taking  part  in  these 
programs  but  in  fact  it  was  just  a  pro 
forma  compliance.  For  instance,  some- 
body in  the  Job  Search  Program: 
What  it  consists  of  is  that  every 
Monday  morning  at  10  o'clock,  a  herd 
of  people  shows  up  at  a  shopping 
center  and  more  or  less  as  a  group 
they  will  go  visit  four  employers  and 
they  will  walk  in  and  say,  well,  you  do 
not  have  any  jobs  today,  have  you? 
And  then  they  go  to  the  next  one  and 
visit  four  stores  in  4  minutes  and  that 
is  their  participation  in  job  search. 

That  is  not  what  we  are  talking 
about  here.  We  are  talking  about  the 
department  issuing  regulations  where 
people  will  really  be  doing  something 
that  is  meaningful.  And  I  stress  there 
are  two  large  groups  of  people  that 
have  a  big  stake  in  this.  One,  are  the 
taxpayers  who  are  footing  the  bill  and 
who  are  entitled  to  believe  they  are 
getting  their  money's  worth.  The 
other  large  group  that  has  a  big  stake 
in  this  are  the  welfare  recipients  who 
are  entitled  to  have  a  program  that  is 
meaningful;  that  is  going  to  be  the 
kind  of  a  program  that  really  will  give 
them,  if  not  the  certainty,  at  least  the 
possibility,  the  chance  to  be  trained 
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and  educated  and  to  have  a  meaning- 
ful Job  Search  Program  and  so  on. 

So,  Mr.  President,  I  think  the  second 
change  that  is  going  to  be  made  is  a 
very  significant  and  meaningful  one. 

While  I  am  on  the  subject,  Mr.  Presi- 
dent, I  want  to  share  an  experience 
that  Colorado  has  had  because  while 
the  welfare  system  generally  is  not 
working  very  well,  and  in  fact  in  many 
areas  it  is  working  scandalously,  I 
would  like  to  report  to  you  that  in 
some  parts  of  my  State  of  Colorado, 
we  have  some  programs  that  are  work- 
ing very,  very  well. 

In  Weld  County,  CO,  there  is  a 
Work  and  Welfare  Program  which  is  a 
model  for  the  rest  of  the  country,  and 
it  brings  me  to  the  third  issue  that  I 
was  very  much  concerned  about. 

Mr.  MOYNIHAN.  Would  the  distin- 
guished Senator  yield  for  another 
comment? 

Mr.  ARMSTRONG.  Yes;  I  would  be 
happy  to  yield. 

Mr.  MOYNIHAN.  If  he  would  for- 
give me,  another  Senator  was  asking 
me  about  matters  of  detail  and  I  had 
not  recognized  the  Senator  had  fin- 
ished his  second  point  about  participa- 
tion rates.  He  is  exactly  right;  the  se- 
quence was  exactly  as  he  described  it. 
Of  the  4V2— I  shall  refer  to  the  4V2  of 
the  5  points  on  which  we  have  reached 
agreements  already— the  fifth  point,  V 
on  our  sheet,  is  the  participation 
standards  that  the  Senator  from  Colo- 
rado spoke  of.  They  are  agreed  to  on 
both  sides  of  the  aisle.  His  advocacy 
was  obviously  effective. 

The  rates  are  not  as  high  as  was  first 
suggested  by  the  White  House,  but  I 
think  the  Senator  now  accepts  the 
view  of  the  Governors  and  the  heart 
of  this  particular  thesis  behind  our 
bill,  which  is  that  we  want  to  go  to  the 
hard  and  difficult  cases  and  we  target 
them,  and  to  go  above  the  22  percent 
mark  that  we  are  not  yet  at,  let  us 
wait  and  see  how  we  do  with  22  per- 
cent, which  we  will  get  to  very  rapidly. 
For  the  first  time,  there  will  be  real 
participation  rates.  But  I  just  make 
one  comment. 

The  Senator  said,  in  describing  the 
three  points  he  would  think  of— and  I 
would  share  completely  his  judgment 
about  what  would  describe  an  ade- 
quate system  of  public  provision,  wel- 
fare—he said  it  was  to  be  a  stopping- 
off  place.  He  is  surely  right.  Except 
there  is  a  reality  in  the  land,  in  many 
parts  of  it,  that  welfare  is,  in  fact,  not 
a  stopping-off  place,  sir;  it  is  a  start- 
ing-off  place.  The  family  forms  and  is 
on  welfare. 

It  is  the  phenomenon  of  single- 
parent  families,  of  teenage  parents.  It 
is  a  reality  we  have  never  had  to  deal 
with  before.  And  that  is  why  we  have 
to  bring  this  legislation  forth. 

I  would  just  put  it  to  you,  in  my  city 
of  New  York,  which  I  speak  of— I  can 
speak  of  other  cities  but  let  us  speak 
about  my  own  and  not  point  in  other 


directions— one-half  the  adults  in  that 
three-quarter  million,  slightly  larger. 
800,000  population,  one-half  the 
adults,  sir,  have  never  had  a  day's 
work.  Not  ever  1  day's  work.  So,  obvi- 
ously with  the  changed  circumstance 
we  cannot  just  say— you  know,  it  is  a 
starting  out  place  but  how  do  you  get 
away  from  it? 

In  any  event  these  rates  are  there, 
they  are  going  to  be  in  the  conmiittee 
amendment  and  I  want  to  thank  the 
Senator  from  Colorado  for  sticking 
with  his  principles. 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  grateful  to  the  Senator  from  New- 
York  for  his  observations  and  his  kind 
words  and  I  would  like  to  respond  in 
kind  by  making  a  point  which  is,  per- 
haps, obvious  to  those  who  have  been 
close  to  the  discussion  but  might  not 
be  to  the  others.  The  Senator  from 
New  York  did  not  have  to  take  any  of 
these  amendments.  The  truth  of  the 
matter  is  that  he  came  to  the  commit- 
tee with  60  or  63  or  70  cosponsors 
which  is  really  a  burden,  when  you 
come  to  think  of  it.  If  you  have  that 
many  sponsors  the  temptation  is  to 
say  we  have  got  the  votes.  We  do  not 
have  to  look  at  amendments.  We  have 
got  the  votes.  To  his  credit  he  did  not 
do  that.  He  was  patient  in  listening  to 
different  points  of  view  and  in  a 
number  of  cases,  as  I  have  already  ac- 
knowledged, has  accommodated  things 
I  was  interested  in.  The  chairman  of 
the  committee.  Senator  Bentsen,  and 
Senator  Packwood  the  same  because 
they  really  did  not  have  to  pay  atten- 
tion to  anybody.  There  is  an  underly- 
ing political  reality  beyond  the  bound- 
aries of  this  Chamber,  which  I  will  get 
to  in  a  moment.  But  the  plain  fact  of 
the  matter  is  that  they  could  have 
rammed  this  bill  through  and  I  could 
have  hollered  about  it,  but  they  could 
have  stiff-armed  everybody  and  said 
we  have  the  votes  and  we  will  go  with 
it.  So  I  am  thankful. 

While  I  am  on  that  theme,  let  me  ac- 
knowledge also  the  Senator  was  good 
enough  to  agree  to,  and  the  committee 
was  good  enough  to  accept,  a  very  im- 
portant antifraud  provision  which  was 
put  in  the  bill  which  I  believe  will  save 
$170  million  by  the  simple  expedient 
of  directing  the  Secretary  to  promul- 
gate regulations  requiring  States  to 
have  a  Preinduction  Screening  Pro- 
gram similar  to  that  in  California— it 
has  been  very  successful— not  with  the 
idea  of  denying  to  anyone  who  is  enti- 
tled to  welfare  that  they  receive  it,  but 
to  be  sure  that  no  one  who  is  not  enti- 
tled gets  on  the  program  through 
fraudulent  means,  which  is  important 
not  only  to  save  some  money  but  also 
tried  the  integrity  of  the  program. 
Again,  the  committee  was  forthcoming 
about  that  measure. 

Mr.  MOYNIHAN.  Will  the  Senator 
allow  one  further  comment? 

Mr.  ARMSTRONG.  Yes. 
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Mr.  MOYNIHAN.  I  do  not  think  he 
said  everything  that  needed  to  be  said. 
I  may  have  missed  it.  It  ought  to  be  re- 
corded that  the  Senator  from  Colora- 
do offered  that  amendment. 

Mr.  ARMSTRONG.  I  thank  the  Sen- 
ator for  his  generosity  in  pointing  that 
out. 

Mr.  MOYNIHAN.  Support  for  this 
system  will  be  directly  proportionate 
to  the  sense  it  is  a  fair  and  honest 
system.  Fraud  only  hurts  the  people 
who  need  this  assistance.  The  Califor- 
nia experience  is  decisive,  and  I  think 
he  is  right,  we  will  not  only  just  save 
money,  but  the  condition  of  the  per- 
sons who  receive  welfare  will  have  a 
perceived  difference  if  it  is  understood 
this  is  not  a  program  where  fraud  is 
tolerated  or  is  successfully  attempted. 
I  want  to  thank  him  for  that. 

Mr.  ARMSTRONG.  I  am  grateful  to 
the  Senator  and  thank  him  for  his 
leadership  on  this. 

Mr.  President,  I  want  to  sum  up  this 
part  of  the  debate  just  by  saying  the 
bill  is  much  improved  from  what  came 
out  of  committee,  or  will  be  much  im- 
proved upon  the  adoption  of  the  com- 
mittee amendment,  and  to  acknowl- 
edge explicitly  what  I  think  every  Sen- 
ator would  agree  with,  that  society  has 
an  obligation  to  care  for  its  destitute 
members;  that  this  is  our  tradition, 
this  is  our  belief,  this  is  what  is  in  our 
heart,  but  also  to  say  that  welfare  is 
not  a  right,  per  se,  in  the  sense  free 
speech  or  free  worship,  or  so  on.  are 
rights. 

The  goal  of  welfare  is  not  to  dis- 
pense an  ever-greater  amount  of  dollar 
benefits  to  a  larger  and  larger  number 
of  citizens.  Our  goal  is  to  help  people 
who  need  help  for  a  temporary  period 
and  make  them  self-sustaining. 

Mr.  President,  having  said  that 
about  things  in  the  bill  that  give  me 
great  satisfaction  that  are  evidence 
the  bill  is  moving  in  the  right  direc- 
tion, I  am  now  constrained  to  point 
out  two  large  problems  that  remain. 
They  are  two  interrelated  problems.  I 
will  be  as  simple  and  direct  as  I  can. 

This  bill,  for  the  first  time,  requires 
every  State  to  put  on  its  AFDC  rolls 
the  so-called  UP  families,  the  AFDC- 
UP  Program.  That  is,  it  requires  every 
State  for  the  first  time  to  give  welfare 
to  intact  two-parent  families. 

The  social  policy  involved,  frankly,  I 
think  is  far  from  clear  as  to  whether 
that  is  a  good  idea  or  not.  My  own  in- 
clination is  to  think  that  if  I  were  a 
member  of  the  Colorado  Legislature.  I 
would  seriously  entertain  that  idea. 

There  is  some  social  policy  thinking 
that  says  when  you  pay  people  a  wel- 
fare payment,  if  the  family  splits  up,  it 
encourages  the  breakup  of  families. 
Intuitively,  that  sounds  right.  Howev- 
er, Mr.  President,  there  is  some  good 
scholarship  and  quite,  indeed,  some 
empirical  data  which  shows  the  oppo- 
site is  also  true;  that  if  you  take  an 
intact  family  and  pay  what  amounts  to 


CONGRESSIONAL  RECORD— SENATE 


June  16,  1988 


June  16,  1988 


CONGRESSIONAL  RECORD— SENATE 


14875 


a  guaranteed  income,  that  it  erodes 
the  values  that  hold  a  family  together. 
I  refer  specifically  to  the  Seattle 
income  maintenance  experiment  and 
the  Denver  income  maintenance  ex- 
periment, the  so-called  DIME  Pro- 
gram. 

What  they  found  out  was  this:  That 
if  you  paid  people  a  guaranteed 
income,  that  it  encourages  sloth,  it  dis- 
courages enterprise,  that  people  work 
less,  families  break  up  more.  In  every 
respect,  it  proves  to  be  undesirable.  I 
just  mention  that  to  say  the  scholar- 
ship is  divided. 

Perhaps  as  a  result  of  that,  it  has 
been  the  policy  of  Congress  to  let  each 
State  have  the  flexibility  to  either 
have  a  UP  Program  or  not.  As  it  turns 
out,  some  States  have  had  it  and 
dropped  it;  some  States  that  did  not 
have  it  have  implemented  it.  States 
have  gone  back  and  forth.  One  State 
has  it  but  only  for  6  months  per  year, 
and  there  has  been  a  lot  of  thought 
and  effort  going  into  this  at  the  local 
level. 

At  the  present  time,  I  am  advised 
that  some  24  States  do  not  have  the 
AFDC-UP  provision.  In  my  opinion, 
that  should  remain  a  State  option.  If  a 
State  wishes  to  have  such  a  program,  I 
do  not  think  we  should  prevent  it,  but 
I  also  do  not  think  we  should  require 
it  if  it  is  not  absolutely  necessary. 

AFDC-UP  will  be  costly  to  the  Fed- 
eral Government.  It  is  going  to  cost  us 
several  hundred  million  dollars  in  the 
next  few  years.  It  will  also  cost  the 
States  between  $600  million  and  $800 
million  by  1993.  which  means  a  sub- 
stantial increase  of  State  resources  go 
into  welfare  benefits  that  could  other- 
wise be  used  for  alternative  activities- 
training,  education,  school  programs, 
universities,  roads,  whatever  it  is. 

In  view  of  the  fact  that  there  is 
really  little  evidence  to  support  the 
idea  that  I  mentioned  at  the  outset, 
namely,  that  giving  welfare  to  intact 
families  is  good  social  policy,  indeed, 
there  is  recent  evidence,  a  GAO  study 
released  this  month,  to  the  contrary. 
It  just  seems  to  me  we  are  crossing  a 
threshold  we  should  not  cross  by  man- 
dating a  nationwide  program  of  wel- 
fare for  this  new  group  of  people  that 
have  not  been  on  the  mandatory  list  in 
the  past. 

Let  me  just  cite  some  of  that  evi- 
dence because  I  would  not  want  any- 
body to  think  my  concern  is  only  or 
even  primarily  a  States  rights  issue,  al- 
though I  have  a  decent  respect  for  the 
rights  of  States  and  a  healthy  respect 
for  the  creativity  and  flexibility  of 
State  governments.  I  served  in  the  leg- 
islature of  my  State  for  a  number  of 
years. 

I  was  greatly  aggravated  every  time 
the  Congress  and  Federal  Government 
passed  some  new  program  and  said  the 
States  had  to  do  it  when  in  our  State 
it  did  not  happen  to  fit  our  needs  or 
we   thought   we   knew   how   to   do   it 


better.  So  I  do  have  a  regard  for  the 
States  and  I  think  they  deserve  to  be 
considered. 

Mr.  President,  in  addition  to  the 
States  rights  argument  is  the  question 
of  social  policy.  Let  me  cite  findings  of 
the  GAO  study  which  I  mentioned 
moments  ago.  The  indication  is  that 
where  AFDC-UP  was  discontinued,  it 
is  inconclusive  whether  or  not  marital 
breakups  ensued.  GAO  found  that  be- 
tween 12  percent  and  28  percent  of 
former  UP  families  later  joined  AFDC 
as  single-parent  families.  Seventy  to 
ninety  percent  of  former  UP  families 
did  not  resort  to  AFDC  as  a  single 
family  because  of  its  loss. 

In  smaller  samples,  the  GAO  noted 
that  of  56  former  AFDC-UP  families 
in  Utah,  only  1  reported  a  family 
breakup  was  caused  by  the  loss  of  UP. 
Of  531  former  UP  families  in  Washing- 
ton, DC,  only  34  reported  the  loss  of 
the  benefit  contributed  to  marital  sep- 
aration. The  lesson  is  that  the  loss  of 
UP  might  be  a  factor  or  it  may  not  be 
a  factor.  We  are  just  not  sure. 

Those  cities  who  had  AFDC-UP 
since  the  early  1960's  are  still  experi- 
encing a  huge  number  of  female- 
headed  households  where  no  father  is 
present.  For  example,  33  percent  of  all 
households  in  Baltimore  are  headed 
by  a  female;  27  percent  in  Chicago,  29 
percent  in  New  York;  31  percent  in  De- 
troit; 27  percent  in  Philadelphia. 

There  is  some  evidence— I  want  to  be 
fair  about  this— there  is  some  evidence 
to  suggest  that  maintaining  family  sta- 
bility is  assisted  by  the  UP  Program.  It 
is  equivocal  evidence;  it  is  not  conclu- 
sive, but  there  is  some  evidence  on 
tnat  side  of  the  issue  as  well. 

Mr.  MOYNIHAN.  Will  my  distin- 
guished friend  yield  for  a  question? 

Mr.  ARMSTRONG.  Could  I  with- 
hold for  just  a  second  because  I  am 
about  to  conclude  my  train  of  thought 
on  this  and  then  I  will  be  happy  to 
yield  for  the  Senator's  observations. 

My  point  is  not  that  AFDC-UP  is  a 
terrible  idea  or  even  that  it  is  a  bad 
idea.  It  may  be  a  good  idea.  It  is  not 
plain  to  me  that  the  evidence  for  this 
is  so  strong  that  we  ought  to  preempt 
the  States.  That  is  the  question.  Some 
States  have  found  it  to  be  good,  some 
States  have  looked  at  it  and  decided 
not  to.  At  this  moment  5  States  have 
specifically  repealed  it  having  had  it, 
22  States  do  not  have  it,  28  States 
have  it.  I  just  think  it  is  a  threshold 
we  ought  not  to  cross. 
I  would  be  happy  to  yield. 
Mr.  MOYNIHAN.  I  just  wanted  to 
agree  with  his  representation  as  I  un- 
derstand it  of  the  State  of  what  you 
might  call  the  evidence.  I  do  not  think 
there  is  anything  we  would  judge  as 
research. 

On  this  general  point,  the  Senator 
would  surely  agree  that  the  large  fact 
of  our  society  is  that  at  this  point  61 
percent   of    all   children    being    born 


today  can  expect  to  live  in  a  single- 
parent  family  before  they  are  age  18. 
That  is  the  context  in  which— what- 
ever contributory  events,  AFDC-UP 
involvement  cannot  be  much.  It  is  just 
a  new  social  landscape.  We  do  not 
have  any  experience.  I  am  sure  the 
Senator  agrees. 

Mr.  ARMSTRONG.  I  think  the  Sen- 
ator is  correct  about  that,  but  the  fact 
that  it  is  a  new  phenomenon  does  not 
necessarily  suggest  that  the  reasons 
for  the  dramatic  changes  which  are  oc- 
curring are  completely  unknown. 

Mr.  MOYNIHAN.  No. 

Mr.  ARMSTRONG.  There  are  cer- 
tainly some  things  about  them  that  we 
do  not  know,  but  it  does  appear  to  me 
that,  for  example,  we  have  a  large 
group  of  dependent  people  and  in 
part— well,  it  is  not  caused  by  the  tide; 
it  is  not  caused  by  the  phase  of  the 
Moon.  It  is  caused  in  part  by  well-in- 
tentioned programs  of  public  welfare 
that  have  not  contained  a  sufficient 
incentive  to  get  people  trained  and 
back  into  the  job  market,  that  we  have 
made  it  not  a  comfortable  way  station, 
not  a  pleasant  place  to  be  but  sort  of  a 
trap.  People  get  on  it  because  they 
have  no  choice  and  then  the  incentives 
that  are  in  the  program  keep  them 
there. 

Well,  in  any  case,  Mr.  President,  of 
my  two  objections  remaining  to  the 
bill,  one  of  them  is  that  we  are  pre- 
empting 20-some  of  the  States  that 
have  made  thoughtful  decisions  not  to 
implement  this  UP  Program. 

My  other  objection  is  this.  When 
you  think  about  a  program  of  public 
welfare,  work  ought  to  be  part  of  it- 
work  for  its  own  sake;  work  as  an  edu- 
cational experience;  work  as  a  compo- 
nent of  justice  to  the  people  who  are 
paying  the  bill,  not  in  lieu  of  educa- 
tion, not  as  a  substitute  for  education 
but  just  because  work  for  its  own  sake 
is  a  good  thing. 

I  remember  vividly  the  first  job  I 
ever  had.  My  father  came  to  me;  I  was 
about  11  years  old,  and  he  said,  "Son,  I 
hiive  some  wonderful  news  for  you." 
What  he  told  me  was  quite  surprising. 
What  he  told  me  was  he  got  me  a  job 
in  a  gas  station.  It  did  not  seem  like 
such  wonderful  news  at  the  time,  but 
in  retrospect  that  job  which  he  got  for 
me  was  one  of  the  greatest  gifts  that 
my  parents  ever  gave  me. 

When  my  daughter  Ann  and  my  son 
Will  came  to  a  similar  age,  I  did  the 
same  thing  for  them.  I  would  judge 
that  probably  every  Senator  who  has 
had  children  in  that  age  group  has 
tried  to  do  the  same  thing,  not  because 
in  our  families  we  needed  the  money. 
The  marginal  contribution  which  my 
daughter  Ann  made  when  she  was  12 
or  13  or  14  years  old  to  our  income 
through  her  earnings  in  babysitting  or 
working  in  a  retail  store  or  my  own 
son  when  he  worked  in  a  retail  store 
or  the  other  jobs  he  has  had,  we  could 
have  gotten  along  without  the  margin- 


al contributions  to  our  earnings.  But  it 
wjis  important  for  them,  for  their  de- 
velopment. So  I  believe  in  work.  I  be- 
lieve earnestly  for  the  well-being  of 
the  people  involved  it  is  important 
that  they  work. 

It  seems  to  me  that  a  requirement 
that  the  States  to  some  limited  degree 
be  successful  in  placing  people  in  work 
is  a  good  requirement.  I  want  to  stress 
I  am  not  talking  about  work  in  lieu  of 
education.  I  am  just  talking  about 
work  for  its  own  benefit,  in  many  cases 
simply  accompanying  education.  I  am 
not  extolling  the  virtues  of  leaf- 
raking.  That  is  not  the  kind  of  jobs  I 
want  people  to  have.  But  if  it  comes 
down  to  leaf-raking  or  idleness,  I  am 
for  leaf-raking. 

Mr.  President,  these  two  points  are 
not  only  a  matter  of  public  policy  and 
philosophy;  they  are  also  a  matter  of 
political  reality.  I  would  judge  that 
the  view  which  I  have  expressed  about 
the  sanctity  of  work  and  about  not 
overruling  a  lot  of  the  States  on  the 
unemployed  parent  issue  is  very 
widely  shared.  In  fact,  particularly  on 
the  work  question,  if  you  just  go  out 
on  the  street  and  say,  "We  are  think- 
ing about  welfare  reform;  what  do  you 
think  welfare  reform  is?"  I  bet  spon- 
staneously  a  huge  portion  of  the 
people  you  ask  that  question  will  say, 
"I  tell  you  what  It  is,  it  Is  putting 
those  guys  to  work." 

Now,  there  Is  also  another  person  In 
this  town  who  feels  very  strongly 
about  the  issues  of  work  and  unem- 
ployed parents  being  pushed  into  this 
program  over  the  objection  of  the  20- 
some  States  that  do  not  have  them  In 
the  program  at  the  present  time,  and 
that  person's  name  Is  Ronald  Reagan. 
He  has  talked  about  It  a  lot.  He  has 
been  talking  about  It  clear  back  to  the 
days  when  he  was  with  General  Elec- 
tric before  he  even  ran  for  Governor 
for  the  first  time  and  reformed  the 
California  welfare  system  and  long 
before  he  became  President  of  the 
United  States.  Nor  has  his  interest  in 
this  matter  waned  in  recent  years. 

As  recf^ntly  as  last  year,  when  the 
Congress  was  preparing  to  adjourn, 
Mr.  Reagan  picked  up  the  rumor  that 
somebody  was  going  to  put  a  rider  on 
the  continuing  resolution  which  would 
have  mandated  an  AFDC-UP  program 
preempting  the  States  and  requiring 
every  State  to  have  AFDC  available 
for  UP  families.  He  said,  "Look,  you 
put  that  In  there  and  I  am  going  to 
veto  It."  Frankly,  In  retrospect,  I  wish 
it  had  happened  because  I  thought  he 
should  have  vetoed  the  continuing  res- 
olution anyway.  And  you  remember 
later  he  came  in  and  dropped  it  on  the 
desk  at  his  State  of  the  Union  Address 
with  a  great  thud  and  everybody 
laughed.  I  thought  It  was  a  terrible 
bin,  but  we  did  not  put  that  in  there. 
Congress  did  not  put  that  particular 
provision  In  there  precisely  because  it 
would  invoke  a  Presidential  veto. 


Mr.  Reagan  has  spoken  on  the 
matter  since.  He  has  made  It  clear  that 
as  a  matter  of  public  policy  he  just 
does  not  think  we  ought  to  preempt 
the  States.  Second,  Mr.  Reagan  has 
made  It  very  clear  that  he  feels,  as  I 
do,  there  ought  to  be  some  mandatory 
work  component. 

(Ms.  MIKULSKI  assumed  the 
chair.) 

Mr.  ARMSTRONG.  Finally.  Madam 
President.  Mr.  Reagan  has  made  It 
clear  that  If  those  Issues  are  not  re- 
solved he  Is  going  to  veto  this  bill.  I 
think  this  is  going  to  be,  when  the 
committee  amendment  Is  adopted,  a 
much  Improved  bill  over  what  it  was. 
It  is  not  a  good  enough  bill  that  the 
President  Is  going  to  sign  It.  It  Is  going 
to  be  vetoed. 

Now,  what  will  happen  If  we  just 
push  this  bill  through  and  the  Presi- 
dent vetoes  it  Is  this.  In  my  opinion. 
You  can  all  draw  your  own  conclu- 
sions, but  I  think  what  will  happen  is 
that  that  veto  wiU  probably  be  over- 
ridden In  the  Senate,  though  I  am  not 
sure.  He  may  be  able  to  sustain  such  a 
veto  In  the  Senate.  I  doubt  it  because, 
frankly,  the  Senator  from  New  York 
has  been  so  skillful  and  so  persistent 
and  Is  so  well  Informed  and  Is  so  well 
regarded  by  his  colleagues  and  has 
lined  up  so  many  cosponsors  that  I  am 
going  to  guess  he  probably  by  some 
margin  will  win  a  veto  fight  here  in 
the  Senate.  It  seems  pretty  clear  that 
on  the  Issues  of  APDC-UP  and  work  a 
Presidential  veto  would  be  sustained  in 
the  House  of  Representatives. 

So  for  that  reason  I  am  hopeful  that 
we  can  find  some  way  to  resolve  that 
controversy.  I  am  not  speaking  for  the 
President  in  the  slightest.  But  I  would 
recommend  to  the  President  that  if  we 
could  get  some  measure  of  work  re- 
quirement In  this  bill,  something  that 
really  said  that  the  States  had  to 
achieve  some  standard  of  work  experi- 
ence for  the  people  getting  this  bene- 
fit, I  would  say  to  him,  "Mr.  President, 
you  ought  to  back  off  on  the  UP  ques- 
tion." 

I  say  that  because  deep  down  Inside 
I  guess  I  more  or  less  align  myself 
with  those  who  think  it  is  not  wise  to 
subsidize  the  breakup  of  families.  I  am 
not  sure  the  social  policy  Is  ambiva- 
lent, the  evidence  Is  ambivalent.  I  do 
not  like  to  preempt  the  States  but  I 
guess  If  the  tradeoff  came  down  to  get- 
ting some  real  work  requirement  even 
of  modest  portions  I  would  say  to  him, 
"Mr.  President,  It  Is  time  for  both  of 
us  to  change  our  minds  about  the  un- 
employed parent  provision."  Unfortu- 
nately, that  is  not  In  here. 

I  am  going  to  offer  an  amendment.  I 
may  offer  two  amendments  before  It  Is 
over.  I  may  offer  an  amendment  on 
the  unemployed  parent  Issue.  I  am  cer- 
tainly going  to  offer  a  work  amend- 
ment. Mr.  Reagan's  notion  which  he 
communicated  to  us  through  his  rep- 
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resentatives  from  the  OMB  was  every- 
body ought  to  work,  if  it  is  reform.  Ev- 
erybody that  gets  welfare  ought  to 
work.  I  tried  that  idea  out  on  a  few 
people,  and  it  just  did  not  go  anyplace. 
There  are  too  many  practical  problems 
to  getting  every  single  person,  even 
after  you  exempt  the  disabled,  those 
who  have  little  kids  and  so  on— even 
after  you  do  that— the  administrative 
problems  of  putting  everybody  to  work 
are  just  more  than  we  can  cope  with. 
So  I  am  not  going  to  suggest  that  we 
take  the  President's  position  on  work 
of  100  percent  or  80  percent  or  50  per- 
cent or  even  20  percent.  But  the 
amendment  which  I  expect  to  offer  in 
a  few  hours,  or  in  fact  which  I  will  join 
the  Republican  leader,  Mr.  Dole,  in 
offering  because  I  think  it  is  his  inten- 
tion to  be  the  chief  sponsor,  and  I 
hope  he  will  be— the  amendment 
which  we  will  offer  will  not  go  as  far 
as  any  of  that.  It  will  just  be  with  re- 
spect to  these  new  people  of  the  wel- 
fare rolls,  the  ones  that  have  never 
been  on  welfare  rolls  before,  the  UP 
families,  but  with  respect  to  that 
group  of  people  where  there  are  two 
people  in  the  family.  So  we  are  not 
talking  about  taking  anything  away 
from  little  kids.  We  are  not  talking 
about  introducing  any  new  child  care 
problems.  With  respect  to  that  par- 
ticular group  we  are  going  to  ask  for 
some  work  because  we  believe  in  it  for 
the  reasons  that  we  have  already  dis- 
cussed. 

We  are  not  going  to  say  they  all 
have  to  work.  We  are  only  going  to  say 
one  out  of  two  in  each  of  these  fami- 
lies which  comprise  less  than  10  per- 
cent of  the  total  population  of  welfare 
after  they  are  put  on  the  rolls  for  the 
first  time  in  a  mandatory  way.  one  out 
of  two  ought  to  work— not  for  40  or  30 
hours,  not  for  20  hours,  but  for  at 
least  16  hours  per  week  they  ought  to 
work.  That  is  the  very  modest  require- 
ment. It  is  one  which  I  hope  the 
Senate  will  agree  to  for  both  reasons 
of  public  policy  and  so  that  we  will  get 
a  bill. 

Here  is  the  final  matter  I  want  to 
bring  up.  Madam  President,  before  I 
yield  the  floor.  In  addition  to  public 
policy,  in  addition  to  tactical  situa- 
tions here  on  the  floor,  there  is  an  un- 
derlying political  context  that  has  to 
be  considered.  I  have  already  alluded 
to  it.  It  is  this:  The  President  is  going 
to  veto  this  bill. 

A  few  days  ago  some  of  us  were  sit- 
ting around  the  table,  the  Senator 
from  New  York;  the  Senator  from 
Oregon  [Mr.  Packwood;:  Senator 
Dole;  some  others  of  us;  and  a  bunch 
of  staffers.  Somebody  said,  -What  is 
the  President  going  to  do?"  The  Presi- 
dent's representative  said,  "I  do  not 
know  of  a  single  member  of  the  Presi- 
dent's staff  in  the  West  Wing  who  will 
recommend  to  the  President  that  he 
sign  this  bill.  "  I  said,  -Look.  I  don't 
care  what  anybody  recommends.  What 
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I  want  to  know  is  what  does  the  Presi- 
dent say?  What  is  he  going  to  do?"  We 
are  not  talking  about  a  veto  hint;  we 
are  not  talking  about  a  veto  signal;  we 
are  not  talking  about  some  kind  of 
veiled  message,  smoke  signals,  mental 
telepathy,  or  anything  else.  The  Presi- 
dent has  said,  "I  will  veto  this  bill."  He 
said  it  last  Friday  in  a  public  forum. 
That  is  what  he  is  going  to  do.  It  has 
been  reconfirmed  to  me  three  or  four 
times  a  day  every  day  since. 

The  only  chance  of  getting  his  signa- 
ture on  it  and  therefore  I  believe  the 
only  chance  of  enacting  this— not  pass- 
ing it  through  this  Chamber  because  it 
is  going  to  pass  in  this  Chamber  by  a 
big  margin— the  only  chance  of  finally 
enacting  this  into  law  is  if  we  some- 
how get  some  component  of  work  in 
there  and  then  if  some  of  us  can  go 
down  to  him,  look  him  in  the  eye,  and 
say,  "Mr.  President,  it  is  time  for  you 
to  give  ground  on  this  other  strongly 
held  conviction  because  we  have 
gotten  you  a  modest  victory— a  big  vic- 
tory in  principle,  and  small  victory  in 
numbers,  on  this  issue," 

The  argument   against  our  amend- 
ment,   I   think,    is    fairly   straightfor- 
ward. I  am  going  to  state  it,  though 
others  will  want  to  make  the  case,  and 
of  course,  it  is  their  side  of  the  argu- 
ment. They  are  entitled  to  make  it, 
and  probably  will  do  a  better  job  than 
I  will.  The  argument  they  are  going  to 
make  is  twofold:  One.  the  Governors 
do  not  want  it,  and  I  believe  that  to  be 
reasonable.  I  think  most  of  the  Gover- 
nors   with    whom    we    have    been    in 
touch  do  not  want  this  mandated  upon 
them.  I  say  it  is  like  saying  most  of  the 
State   legislatures  of  the  country  do 
not  want  the  unemployed  parent  pro- 
vision   imposed    on    them.    I    do    not 
blame  them.  I  do  not  blame  the  Gover- 
nors for  not  wanting  any  requirements 
put  on  them.  Why  would  anybody,  if 
you  are  a  Governor,  want  this  require- 
ment put  on  you?  If  it  is  not  required, 
you  are  perfectly  at  liberty  to  do  it; 
but  if  you  are  required  to  do  it,  you 
have  to  not  only  have  the  program  but 
you  have  to  administer  the  program. 
You  have  to  report  on  the  program. 
You  have  to  fulfill  the  requirements 
of  the  Federal  Government.  And  there 
are   headaches,    you   know;   it   is   not 
from  their  point  of  view  desirable.  It  is 
desirable     from     the     standpoint     of 
public   policy:   it   is   desirable,   in   my 
opinion,  aside  from  getting  the  votes, 
and  having  the  President  on  board  so 
we  do  not  have  to  override  the  veto.  It 
is  desirable  from  a  public  policy  stand- 
point, in  my  view,  because  it  is  fair. 

The  other  objection  which  will  be 
raised  against  this  as  well  is  the  States 
do  not  have  the  work  program  in  place 
yet.  So  they  have  to  create  a  costly 
iif  w  program  in  order  to  fulfill  this  re- 
quirement. I  will  come  back  with  this 
issue  when  the  amendment  is  actually 
pending.  But  I  do  not  think  that  is 
really  going  to  be  the  case  because  as  I 


understand  what  has  already  been 
agreed  to  will  be  incorporated  in  the 
committee  amendment,  every  State 
will  have  at  least  one  program  which 
would  fulfill  the  requirement  of  the 
amendment  which  I  am  going  to  offer. 
So  that  is  an  issue  that  1  think  we 
can  put  aside.  It  just  comes  down  to  a 
question  of  whether  or  not  we  want  to 
accommodate  the  Governors  who  are 
one  of  the  moving  forces  behind  this 
bill  or  whether  we  want  to  accommo- 
date the  President  and  get  his  signa- 
ture on  it. 

Madam  President,  I  am  going  to 
yield  the  floor  now.  I  do  so  as  I  again 
thank  the  Senator  from  New  York  for 
his  patience  and  for  his  willingness  to 
accommodate  me  and  others  who  have 
been  concerned  about  some  aspects  of 
it  acknowledging  freely  this  is  a  very 
much  improved  bill.  I  am  really  de- 
lighted to  be  able  to  say  that  because  I 
did  not  hesitate  to  criticize  it  a  few 
days  ago  when  it  came  out  of  commit- 
tee, and  I  do  not  hesitate  to  praise  the 
progress  that  is  being  made.  And  I  just 
earnestly  hope  that  any  Senators  who 
have  heard  my  remarks  and  the  staff's 
and  others  will  consider  the  work 
amendment  which  I  think  is  the  final 
piece  that  has  to  be  put  in  place  in 
order  to  get  this  bill  passed. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  May  I  thank  my 
able  and  learned  friend  from  Colorado 
for  his  exposition  and  for  his  transpar- 
ent concern  about  the  people  who  are 
dependent  on  our  administration  in 
this  regard.  He  starts  with  people,  not 
with  abstractions,  and  it  is  just  a  lumi- 
nous quality  about  him.  I  want  to  ac- 
knowledge it. 

Madam  President,  the  distinguished 
ranking  member  of  the  Senate  Com- 
mittee on  Finance  in  which  our  hill 
was  reported  by  a  margin  of  17  to  3 
has  been  patiently  awaiting  the  floor. 
I  look  forward  to  his  remarks. 

Mr.  MATSUNAGA  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  MATSUNAGA.  Madam  Presi- 
dent, I  rise  in  strong  support  of  S. 
1511,  the  Family  Security  Act  of  1988 
introduced  by  the  distinguished  senior 
Senator  from  New  York  and  others. 

Senate  consideration  of  changes  to 
the  Aid  to  Families  with  Dependent 
Children  [AFDCl  Program  is  long 
overdue.  While  criticism  has  been 
lodged  against  this  bill  from  both  ends 
of  the  political  and  ideological  spec- 
trum—that it  does  not  do  enough,  that 
it  does  too  much;  that  it  does  not  give 
States  enough  flexibility,  that  it  gives 
States  ton  much  flexibility— I  believe 
it  is  a  compromise  measure  which 
holds  great  promise. 


As  an  original  cosponsor  of  S.  1511,  I 
would  like  to  give  a  hearty  "pat  on  the 
back"  to  the  senior  Senator  from  New 
York  [Mr.  Moynihan]  for  his  tireless 
efforts  over  the  past  decade  to  bring 
the  Nation's  attention  to  the  needs  of 
children  living  in  poverty.  Welfare 
reform  is  complex  and  forces  us  all  to 
make  difficult  policy  decisions  in  this 
period  of  Federal  fiscal  restraint. 

The  bill  before  us  is  based  on  the 
premise  that  the  APDC  Program  does 
not  meet  the  needs  of  families  which 
rely  on  the  program  for  long-term  as- 
sistance. For  a  large  portion  of  the 
families  participating  in  the  AFDC 
Program,  AFDC  provides  temporary 
income  support  during  an  unstable 
and  stressful  period.  For  about  one 
family  in  four,  AFDC  becomes  the 
only  means  of  support  for  10  years  or 
more.  These  are  the  families  which 
are  headed  mainly  by  young  single- 
parent  mothers,  and  which  S.  1511 
aims  to  help  in  their  attempt  to 
become  self-sufficient. 

Strengthening  child  support  en- 
forcement is  one  of  the  primary  ele- 
ments of  this  legislation.  According  to 
the  Census  Bureau,  of  the  8.8  million 
mothers  with  children  whose  fathers 
were  not  living  at  home  in  early  1986, 
3.4  million,  or  nearly  40  percent  of 
these  mothers  had  never  been  award- 
ed support  for  their  children.  Of  those 
who  were  awarded,  and  entitled  to 
child  support  in  1986,  only  half  re- 
ceived the  full  amount  due. 

Education,  employment,  and  train- 
ing for  welfare  recipients  is  another 
core  element  of  S.  1511.  A  new 
"JOBS"  Program  would  replace  the 
current  Work  Incentive  [WIN]  Pro- 
gram. States  would  be  required  to 
target  at  least  half  of  their  expendi- 
tures on  services  for  long-term,  or  po- 
tentially long-term,  welfare  recipients. 
Within  the  target  groups.  States 
would  have  to  give  first  priority  for 
participation  in  JOBS  activities  to  in- 
dividuals who  volunteer.  Funding 
would  be  available  to  States  for  a  wide 
variety  of  services  with  basic  education 
and  skills  training  components  made 
mandatory. 

In  order  for  families  to  make  the 
transition  from  AFDC  into  JOBS, 
transitional  child  care  and  Medicaid 
services  would  be  made  available. 
Transitional  child  care  must  be  guar- 
anteed by  States  for  9  months.  To  en- 
hance this  provision  and  to  enable 
more  families  to  enter  the  work  force, 
we  need  to  expand  the  supply  of  af- 
fordable, quality  child  care.  S.  1885, 
the  "act  for  better  child  care  services," 
has  that  as  its  goal  and  I  strongly  en- 
dorse it  as  complementary  legislation. 
With  regard  to  Medicaid,  S.  1511  re- 
quires States  to  continue  Medicaid 
benefits  for  6  months,  and  to  offer  af- 
fected families  the  option  of  continu- 
ing their  Medicaid  coverage  for  an  ad- 
ditional  6   months;   of  course,   those 


above  the  poverty  level  must  pay  a 
premium. 

Recognizing  that  children  should 
not  be  penalized  if  they  are  fortunate 
enough  to  have  two  parents  instead  of 
one  at  home,  S.  1511  would  require 
States  to  have  a  program  providing 
cash  assistance  to  two-parent  intact 
families,  in  which  the  principal  earner 
is  unemployed.  Currently,  27  States- 
including  Hawaii— the  District  of  Co- 
lumbia, and  Guam  operate  such  assist- 
ance programs.  States  have  the  option 
to  continue  these  programs  for  longer 
than  6  months. 

The  bill  encourages  State  innovation 
and  flexibility  by  authorizing  the  Sec- 
retary of  Health  and  Human  Services 
to  approve  up  to  50  demonstration 
projects  under  new  waiver  authority 
to  test  other  means  of  using  Federal 
and  State  funds  to  help  families 
achieve  independence  through  educa- 
tion, training,  and  work  experience. 
Importantly,  the  bill  requires  that  re- 
cipients would  not  suffer  a  loss  of  ben- 
efits, including  inkind  benefits,  as  a 
result  of  the  demonstration.  Partici- 
pants in  work,  training,  or  education 
activities  would  have  to  have  access  to 
necessary  child  care  services  and 
would  have  certain  protections  relat- 
ing to  wage  levels,  nondisplacement  of 
current  employees,  reasonableness  of 
commuting  distance,  and  access  to  fair 
hearings. 

Mr.  President,  I  am  concerned  that 
in  the  course  of  Senate  consideration 
of  this  bill,  efforts  will  be  made  to 
weaken  some  of  the  crucial  elements 
of  the  measure  and  to  remove  some  of 
the  protections  for  the  families  affect- 
ed, I  am  hopeful  that  my  colleagues 
will  refrain  from  reducing  the  transi- 
tion benefits. 

I  will  oppose  the  imposition  of  rigid 
participation  quotas  that  may  limit  se- 
verely the  ability  of  States  to  target 
assistance  and  to  operate  cost-effective 
programs.  With  high  mandatory  par- 
ticipation rates,  States  may  be  forced 
to  try  to  spread  their  funds  over  large 
numbers  of  participants  by  providing 
less  expensive  services  such  as  job 
search  or  direct  placement  while  pro- 
viding fewer  services  to  individuals 
who  need  the  more  intensive  and  ex- 
tensive education  and  training  serv- 
ices. States  will  face  large  financial 
burdens  if  they  are  required  to  meet 
participation  standards  with  limited 
Federal  funds. 

Mr.  President,  we  must  not  leave 
poor  children  and  families  worse  off 
than  they  are  under  current  law  by 
our  actions  here  this  week.  At  the 
same  time,  we  must  not  leave  those 
who  are  trapped  in  the  current  AFDC 
system— those  who  want  to  work  but 
cannot  do  so  for  lack  of  education  and 
training— without  the  opportunity  to 
become  independent. 

I  urge  the  passage  of  S.  1511. 

Mr.  MOYNIHAN.  Madam  President, 
may  I  express  a  personal  sense  of  grat- 


itude to  the  learned,  able,  and  gallant 
Senator  from  Hawaii  for  his  compre- 
hensive, detailed,  and  informed  expli- 
cation of  this  bill. 

The  many  distinctions  that  the  Sen- 
ator from  Hawaii  bears  are  known  to 
this  Chamber  and  of  course  the  people 
of  Hawaii  and  the  Nation.  There  is  one 
which  I  think  may  not  be  known,  and 
it  is  time  it  was  recorded  on  the 
Senate  floor;  and  that  is  that,  as  a 
young  scholar,  a  combat-decorated  vet- 
eran of  the  Second  World  War,  he  was 
at  the  Harvard  Law  School.  While  at 
the  law  school,  with  a  very  distin- 
guished career  there,  somehow— and  it 
baffles  me  how,  but  the  fact  remains- 
he  managed  to  engage  himself  in  the 
pathbreaking  research  of  delinquency 
and  family  structure  which  the 
Gluecks,  husband  and  wife,  two  soci- 
ologists, were  carrying  out  in  Somer- 
ville,  MA. 

Am  I  correct  that  it  was  Somerville? 

Mr.  MATSUNAGA.  That  is  correct. 

The  Senator  from  New  York,  having 
been  a  professor  at  Harvard,  must 
have  been  at  the  law  school,  also. 

I  did  conduct  research  in  families, 
particularly  with  reference  to  delin- 
quent children.  The  research  showed 
that  the  overwhelming  majority  of  de- 
linquents and  those  who  were  in  trou- 
ble with  the  law  came  from  broken 
families. 

Mr.  MOYNIHAN.  Madam  President, 
here  is  a  man,  the  Senator  from 
Hawaii,  who  was  present  at  the  cre- 
ation of  our  learning  on  this  subject. 

I  need  not  tell  the  distinguished  Pre- 
siding Officer  [Ms.  Mikulski],  who 
has  a  master  in  social  work,  the  impor- 
tance of  the  Gluecks  research.  I  see 
her  nodding. 

There  is  the  research  assistant. 
There  is  the  man  who  did  the  statis- 
tics. And  that  is  what  we  are  experi- 
encing on  our  streets  in  our  cities,  the 
overwhelming  incidence  of  the  correla- 
tion between  family  breakup  and  juve- 
nile delinquency.  And  that  was  40 
years  ago  when  the  Senator  from 
Hawaii  was  engaged  in  that  research, 
which  was  our  first  data.  And,  I  say  to 
the  Senator,  is  it  not  the  case,  almost 
two  generations  later,  we  look  up  to 
see  a  circumstance  in  which  the  aver- 
age child  now  born  will  live  in  such  a 
family  before  they  are  aged  18— the 
average  child.  These  were  the  aber- 
rant, the  unusual,  experiences  of  the 
thirties  and  forties  and  the  normal 
ones  now. 

What  can  this  not  suggest?  I  sit  at 
the  feet  of  the  master  here.  I  mean, 
you  were  there  present  at  the  cre- 
ation. 

Mr.  MATSUNAGA.  Well,  if  the  Sen- 
ator will  yield,  the  Senator  himself 
has  spent  so  much  more  time  than  I 
have  since  I  was  at  Harvard  Law 
School  and  what  he  has  contributed 
toward  alleviating  the  situation  among 
broken  families  is  tremendous.  I  think 
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the  Nation  ought  to  be  grateful  to  the 
Senator  from  New  York,  and  I  think 
will  in  fact  look  to  this  day  when  the 
senior  Senator  from  New  York  played 
such  a  major  role  with  foresight,  with 
the  future  in  view  as  well  as  the 
present. 

I  congratulate  the  senior  Senator 
from  New  York,  Mr.  D.  Patrick  Moy- 

IflHAN. 

Mr.  MOYNIHAN.  Madam  President, 
those  were  extraordinary  generous 
words  from  an  extraordinary  generous 
man.  Only  someone  of  his  capacity 
would  find  it  able  to  be  so  generous 
and  I  wish  him  to  know  how  much  it 
matters  to  me. 

Madam  President,  to  recapitulate 
the  comments  of  the  majority  leader 
and  the  Republican  leader  earlier.  We 
have  come  to  a  substantial  agreement, 
in  3  days  of  negotiations  off  the  floor 
and  some  debate  on  the  floor,  with  re- 
spect to  a  committee  amendment 
which  will  add  some  new  features  to 
our  bill.  It  might  be  useful  at  this 
point  for  me  to  set  forth  some  of  these 
new  provisions.  In  a  colloquy  with  the 
Senator  from  Colorado,  we  alluded  to 
a  nimiber  of  them. 

The  first.  Madam  President,  and  I 
will  use  the  discussion  document,  as 
we  call  it,  most  recent  of  June  16, 
10:45  a.m.,  as  we  find  ourselves  being 
very  meticulous  about  recording  our 
progress. 

The  first  is  that  of  the  benefit 
threshold.  We  propose  to  strike  the 
language  which  has  troubled  the  Sena- 
tor from  Colorado  with  respect  to  the 
net  loss  of  income  and  to  replace  with 
a  new  hold  harmless  provision  the 
statement  to  assure  that  the  family 
experiences  no  net  loss  of  cash  income 
because  of  the  reduced  or  eliminated 
welfare  payments  when  the  individual 
takes  work. 

We  want  people  to  get  work.  And  if 
the  work  pays  less  than  the  welfare 
benefit,  we  want  them  not  to  lose  any- 
thing by  getting  the  work  but  we  want 
that  to  happen  and  we  do.  And  this  is 
a  job  we  are  taking,  as  we  have  said 
many   times,   a   program— the   Gover- 
nors put  it  so  weU— an  income  mainte- 
nance program  with  a  mild  job  compo- 
nent, and  we  are  turning  it  into  a  job 
program  with  an  income  maintenance 
component.  That   is  our  first   agree- 
ment and  we  are  very  pleased  with  it. 
The  second  measure,  Mr.  President. 
II,  has  the  heading  of  "sunsets."  And 
we  provide  in  the  bill,  as  the  distin- 
guished Presiding  Officer  knows,  that 
there  is  a  transition  in  child  care  bene- 
fits and  Medicaid  benefits  from  per- 
sons.   And,    overwhelmingly    we    are 
speaking    of    women,    mothers,    who 
leave  the  APDC  and  enter  the  work 
force.  We  do  not  ask  them  to  give  up 
child  care  immediately.  We  have  a  9- 
month  transition  there.  And  on  Medic- 
aid a  12-month  transition,  so  they  do 
not   lose   health   insurance   for   their 
family.  Six  months  is  autou.atic  and 
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then  for  6  months  there  is  a  contribu- 
tory arrangement.  We  bring  them  to 
an  end.  We  put  it  in  place  until  De- 
cember 31,  1993.  We  will  have  5  full 
years  of  experience.  On  January  1, 
1993,  the  Secretary  of  Health  and 
Human  Services  will  report  to  the 
Congress  on  how  this  has  worked, 
whether  they  should  be  extended  or 
contracted  or  what  the  different  expe- 
riences have  been.  And  we  will  then, 
the  Congress  will,  have  1  full  year  in 
which  to  decide  how  to  go  forward. 

The  third.  III.  is  called  waiver  op- 
tions. And  Madam  President,  it  was 
the  judgment  of  the  Senators  who 
joined  in  these  discussions  off  the 
floor  that  we  really  did  not  have  to 
have  the  provision  that  provided  50 
State  waivers  of  the  various  proposals 
within  the  Committee  of  Finance  leg- 
islation. We  now  have,  and  we  have 
had  in  law  for  the  longest  while,  a 
system  whereby  the  Secretary  of 
Health  and  Human  Services  can  issue 
waivers  that  States  want  to  experi- 
ment, they  want  to  improvise,  want  to 
try  something  new.  And  we  are,  there- 
fore, going  to  delete  that  provision. 

We  will  also  have  offered  on  the 
floor  an  amendment  that  would 
modify  housing  and  food  stamp  pro- 
grams to  allow  waivers  similar  to  those 
now  permitted  for  AFDC  under  sec- 
tion 1115;  that  is  the  term  which  is 
used.  We  did  not  include  them  ever  in 
our  bill  because  they  are  not  under 
the  jurisdiction  of  the  Finance  Com- 
mittee. Any  Senator  has  a  right  to 
offer  amendments.  We  anticipate  this. 
None  of  the  conferees  undertook  to 
support  this  amendment;  well,  some 
want  to  do  it.  But  I  would  have  to  say. 
Madam  President,  I  will  move  to  table 
the  amendment  unless  some  other 
Senator  does. 

On  the  other  hand,  if  I  could  just  di- 
gress a  moment  and  being  very  con- 
scious of  being  in  the  presence  of  the 
Senator  from  Maryland,  who  has  pro- 
fessionally engaged  her  entire  life  in 
these  matters,  to  speak  about  a  matter 
we  must  not  overlook,  which  is  the 
great  diversity  of  the  population  we 
are  talking  about.  Just  as  there  is  no 
individual  quite  like  any  other  individ- 
uals, there  is  no  welfare  population 
like  another  welfare  population.  Each 
city  is  different.  Each  county  is  differ- 
ent. Each  State  is  different. 

I  might  give  you  an  example  of  a 
county  which  has  a  welfare  population 
that  is  quite  unusual.  We  heard  about 
it  in  testimony  in  our  Committee  on 
Finance  from  the  State  of  California's 
welfare  administrator.  I  do  not  imme- 
diately bring  the  county  to  mind.  I 
should  do,  and  I  will  correct  the 
Record  to  do  so.  But  in  this  particular 
county  in  the  San  Fernando  Valley 
there  is  a  large  welfare  population, 
large  issue,  and  it  is  made  up  of 
Hmong  tribesmen  from  Laos.  These 
are  very  capable  people.  But  they  have 
come  as  refugees  from  the  Vietnam 


war.  They  are  a  thoroughly  attractive 
and  able  people,  but  their  own  culture, 
economic  and  otherwise,  was  preagri- 
cultural.  These  are  not  an  agricultural 
people.  They  are  hunter-gatherers,  as 
I  think  the  usage  is. 

I  see  the  distinguished  former  presi- 
dent of  Duke  University  is  on  the  floor 
as  I  speak  on  anthropological  matters. 
But  these  people  have  difficulty.  They 
do  not  speak  English  very  well,  if  at 
all.  They  are  not  well  adapted  to  agri- 
cultural work  because  this  is  a  wholly 
new  experience  to  them.  And  they  are 
now  on  AFDC,  AFDC-UP,  most  of 
them. 

They  will  not  be  for  long.  They  will 
not  be  for  long.  You  look  up  and  their 
children  will  be  in  engineering  colleges 
and  their  grandchildren  will  be  in 
physics  departments.  I  have  no  doubt 
about  that.  But  right  now  they  carmot 
speak  English  and  they  have  never 
seen  a  plow. 

They  did  very  well.  They  would  put 
any  one  of  us  in  this  body— well,  I  do 
not  want  to  speak  for  anyone— but  set 
me  down  in  the  places  where  they 
lived  and  I  would  starve  in  about  10 
days.  They  did  very  well  in  that  envi- 
ronment which  we  would  find  over- 
whelmingly hostile.  They  are  adapting 
to  a  new  one.  The  State  of  California 
has  to  make  arrangements  for  them.  It 
wants  the  waiver  authority,  the  impro- 
vising authority  to  do  so. 

The  fourth  of  our  measures.  Mr. 
President,  IV,  under  the  heading  of 
"Work  Requirements,"  would  require 
States  to  include  as  part  of  their  jobs 
program,  that  is  job  opportunities  and 
basic  skills,  two  of  the  following  three 
components. 

The  first  is  grant  diversion;  work 
supplementation,  it  is  sometimes 
called.  This  is  a  program  not  widely 
used,  but  useful  where  it  is  done, 
which  takes  a  young  mother— well, 
head  of  an  AFDC  household— whose 
job  skills  are  really  quite  low,  and  says 
to  employers:  We  will  pay  part  of  the 
cost  of  employment  so  that  you  can 
produce  a  wage  that  would  be  the 
equivalent  of  the  welfare  benefit, 
which  would  not,  in  fact,  be  an  eco- 
nomic wage  for  you.  But  the  combina- 
tion of  what  is  earned  and  what  is  sup- 
plemented ends  up  with.  one.  a  person 
working;  and,  two,  money  saved.  It  is  a 
good  thing.  It  is  one  of  those  things 
you  tailor  for  very  individual  cases, 
and  we  like  that. 

There  is  Job  Search.  Job  Search  is  a 
universal  program.  I  do  not  know  of  a 
State  that  does  not  have  it.  It  is  not 
very  complicated.  In  most  instances,  it 
involves  putting  a  person  in  a  room 
with  classified  ads  and  a  telephone 
and  call  around.  Or  go  around  to  see 
the  U.S.  Employment  Service.  We 
have  all  manner  of  ways  of  connecting 
people  up  with  work.  But  you  have  to 
learn  them. 


Young  people  have  to  learn  them.  I 
was,  if  I  may  say,  once  our  Assistant 
Under  Secretary  of  Labor  under  Presi- 
dents Kennedy  and  Johnson.  And  at 
that  time,  and  I  would  say  to  this  day 
if  you  ask  what  was  the  most  peculiar 
thing  about  American  industrial  life  in 
our  advanced  economy,  it  was  the 
enormous  difficulties  we  put  in  the 
way  of  young  people  moving  from 
school  to  work.  It  is  a  transition  and 
nobody  helps  you.  We  can  all  remem- 
ber the  problems  we  had  ourselves. 

Where  do  you  go?  How  do  you  do 
this?  In  places  like  West  Germany, 
when  I  visited  there  in  the  sixties,  no 
one  leaves  the  gymnasium  without  two 
job  offers.  Someone  says  we  will  give 
you  a  job,  come  over  here,  we  will  look 
at  you.  We  just  pour  our  people  out  of 
school.  If  they  do  not  have  family,  net- 
works, they  do  not  know  how  to  do 
this.  And  that  is  what  our  people  do 
not  have,  is  family  and  networks.  It  is 
precisely  what  welfare  means.  Half 
the  adult  population  on  welfare  in 
New  York  City  has  never  had  one 
day's  work,  not  one. 

We  do  not  say:  Go  out  there  and  get 
a  job.  Where?  You  need  some  help. 
You  need  help  to  learn  the  subway 
systems.  You  need  help  to  learn. 

Listen,  if  you  were  dropped  down  in 
the  middle  of  Laos,  you  would  need 
help  to  find  the  jungle  trails.  You 
would  not  recognize  them  and  you 
would  not  spot  things  that  are  moving 
in  the  dark  that  you  ought  to  stay 
away  from;  or  you  eat  the  wrong 
mushrooms  and  that  will  be  the  end  of 
that.  People  need  this  kind  of  help 
and  Job  Search  does  it. 

The  last  of  these  three  programs  is 
community  work  experience  or  ap- 
proved work  experience  program.  The 
community  work  experience,  'work- 
fare,"  as  it  is  generally  called,  CWEP, 
which  is  the  rather  awkward  acronym, 
is  a  program  which  has  its  defenders 
and  has  its  detractors  and  there  are 
not  many  of  either  because  mostly  it 
just  is  not  around.  Nine  States  have  it 
statewide.  It  requires  people  who  re- 
ceive welfare  to  work  off  their  benefit 
by  doing  community  work  of  some 
kind.  Very  typically  this  is  done  in  a 
State  or  city  municipal  office.  And 
sometimes  it  can  be  very  helpful. 

The  two  Senators  from  West  Virgin- 
ia swear  by  it  in  West  Virginia,  where 
the  labor  markets  are  not  strong, 
where  there  is  work  to  be  done  in  mu- 
nicipal settings,  and  where  communi- 
ties have  found  it  possible  to  do  this. 
But  only  nine  States  have  chosen  it 
statewide.  Many  groups  of  people  feel 
it  just  does  not  add  up  to  anything  for 
people  who  have  alternatives.  It  is  par- 
ticularly not  a  very  useful  idea— and 
this  is  where  much  of  our  discussion 
has  gone  on  in  the  last  couple  of 
days— for  persons  in  the  AFDC-UP 
Program;  that  is  unemployed  parents. 
In  order  to  get  benefits  under  the  UP 
Program,  which  has  been  optional  for 


States  since  1961,  you  have  to  have 
some  connection  to  the  work  force. 

You  have  to  have  been  employed  in 
recent  years  under  various  regulations. 
And  overwhelmingly,  the  difficulty  of 
these  families  is  that  they  are  out  of 
work.  They  are  unemployed.  To  give 
them  work  experience  is  not  their 
problem.  They  have  work  experience. 
What  they  do  not  have  is  a  job.  And 
clearly  Job  Search  is  what  they  need. 
If  Job  Search  does  not  work,  then  job 
training  is  what  they  need.  But  just 
some  kind  of  workfare  is  not  a  very 
productive  matter. 

I  have  just  received  a  letter.  Madam 
President,  from  the  distinguished  Gov- 
ernor of  New  Jersey  in  which  he 
writes  about  this  matter  with  some 
vigor.  I  do  not  have  to  tell  you  that 
Governor  Kean  has  been  an  unusually 
innovative,  energetic  man.  We  brought 
this  measure  to  the  floor  in  the  early 
part  of  this  week.  In  my  opening  state- 
ment, I  cited  the  testimony  before  our 
committee  of  Governor  Kean  of  New 
Jersey,  when  he  came  before  us  and 
said,  in  the  Finance  Committee: 

My  economic  development  commissioner 
tells  me  New  Jersey  is  going  to  have  600,000 
additional  jobs  by  the  year  2000.  And  we  do 
not  have  a  person  to  waste.  Not  that  you 
ever  have  a  person  to  waste,  but  we  do  not 
have  a  person  to  waste  anymore. 

It  is  not  a  question  of  putting  people  to 
work  in  municipal  offices.  There  are  jobs  in 
the  private  economy  for  them  if  they  had 
the  skills.  And  that  is  what  New  Jersey 
wants  to  give  its  people. 

He  says  to  our  colleague  and  my 
neighbor  and  friend.  Bill  Bradley,  of 
a  neighboring  State,  he  says: 

Dear  Bill:  I  am  writing  to  express  my  op- 
position to  the  proposed  amendment  by 
Senator  Dole  to  S.  1511,  the  Family  Securi- 
ty Act,  which  mandates  a  work  requirement 
for  AFDC-UP  families.  I  believe  that  pas- 
sage of  this  amendment  is  at  cross  purposes 
with  our  goal  of  creating  a  welfare  system 
that  provides  a  meaningful  education  and 
training  experience  that  will  enable  welfare 
families  to  make  the  transition  to  self-suffi- 
ciency. 

In  New  Jersey.  AFDC-UP  families  are  eli- 
gible for  the  same  education,  training,  and 
work  options  as  one-parent  families.  In  this 
way.  we  are  able  to  design  a  training  pro- 
gram that  will  fill  the  gaps  in  the  individ- 
ual's education  and  experience  that  pose 
barriers  to  his  or  her  employment.  I  am  con- 
cerned that  requiring  UP  recipients  to  par- 
ticipate in  CWEP  or  grant  diversion  could 
actually  prolong  their  stay  on  the  rolls  and 
would,  in  many  cases,  be  an  inappropriate 
and  inefficient  use  of  resources  that  would 
be  better  used  in  other  education  and  train- 
ing activities.  Additionally,  this  is  contrary 
to  the  goal  we  all  share  of  granting  Gover- 
nors greater  flexibility  to  design  and  imple- 
ment a  welfare  program  that  meets  the 
needs  of  individual  states'  economic  and 
fiscal  situations. 

I  am  also  concerned  that  this  proposal 
could  impose  significant  costs  to  the  State. 
At  this  time,  no  county  in  New  Jersey's 
REACH  program  administers  a  CWEP  pro- 
gram and  only  one  has  expressed  any  inter- 
est in  doing  so.  We  currently  have  only  20 
clients  participating  in  grant  diversion. 
Clearly,  this  proposal  would  require  a  signif- 


icant effort  to  implement  statewide  and 
would  run  counter  to  the  local  decision- 
making process  which  is  the  basis  of  our 
program. 

As  one  of  the  leaders  of  the  National  Gov- 
ernors' Association's  effort  to  reform  wel- 
fare. I  believe  that  we  have  made  every 
effort  to  work  with  the  Senate  and  have 
crafted  a  bill  that  is  innovative,  reasonable, 
and  creates  a  welfare  system  that,  first  and 
foremost,  fosters  self-sufficiency.  We  stand 
ready  to  continue  to  work  with  you  to  see 
these  goals  come  to  fruition. 

I  could  not  agree  more  with  Gover- 
nor Kean's  statement  that  he  has 
been  a  leader  in  this  effort.  We  would 
not  be  on  the  floor  today  without  him 
and  his  neighbor  in  Delaware,  Gover- 
nor Castle,  and  I  want  to  speak  espe- 
cially of  Governor  Clinton  of  Arkan- 
sas, 

Madam  President,  let  me  continue 
this  brief  summary  of  the  respective 
committee  amendment? 

The  job  search  program  on  the  part 
of  any  individual  may  not  constitute  a 
jobs  program  activity  for  any  purpose 
for  more  than  a  total  of  4  months  in 
any  12-month  period.  It  is  fairly  clear 
to  us  if  4  months  of  job  search  has  not 
produced  a  job,  you  need  more  than 
job  search. 

There  would  be  a  phase  in  so  that  by 
October  1993,  50  percent  of  this  popu- 
lation would  be  required  to  be  covered 
by  whatever  in  the  end  we  require  of 
States  that  have  the  UP  Program. 

Under  V,  the  final  proposition,  we 
have  participation  rates.  A  percentage 
of  those  who  are  required  to  partici- 
pate in  the  JOBS  Program  must  par- 
ticipate in  approved  activity,  other 
than  simply  registration  for  the  pro- 
gram. It  has  been  mentioned  that  we 
do  not  want  to  be  at  cross  purposes 
here.  The  Governors  have  come  to  us 
and  said:  "Look,  we  know  what  we 
want  to  do  in  this  program.  We  want 
to  work  on  the  hard  cases." 

Half  the  people  who  go  on  welfare, 
as  we  say,  AFDC,  are  often  on  it  for  4 
years,  and  some  often  for  2  years.  We 
know  something  about  the  subject.  We 
have  worked  to  see  what  education 
and  training  does  for  this  part  of  the 
spectrum,  and  the  answer  is  it  does  not 
do  much  of  anything  at  all.  These  are 
self-sufficient  people  who  have  had 
some  trouble  in  their  lives,  and  they 
get  their  lives  back  together.  They 
need  a  job:  they  need  a  new  marriage: 
that  kind  of  thing. 

On  the  other  hand,  there  is  that 
half  of  the  population  in  New  York 
City,  young  women,  who  have  never 
had  a  day's  work:  never  had  1  days 
work.  They  are  the  teenage  mothers 
of  children.  That  is  where  we  say  half 
these  efforts  must  go.  These  efforts 
must  go  to  those  long-term  prospects. 

Our  primary  goal  is  to  do  the  hard 
job,  and  we  do  not  want  to  dilute  it  or 
divert  it  by  participation  rates. 

Therefore,  we  have  agreed  in  fiscal 
1989  we  will  be  issuing  the  regulations. 
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In  fiscal  1990,  which  begins  October  1. 
I  suppose,  of  1989,  we  will  have  to 
have  a  10-percent  rate:  then  10  per- 
cent again  in  1991;  14  percent  in  1992; 
14  percent  in  1993:  and  22  percent  in 
1994. 

We  are  having  some  discussions 
about  whether  this  will  be  judged  on  a 
quarterly,  semiannual,  or  monthly 
basis.  It  is  the  rule  of  prudence  here. 
We  want  to  do  the  sensible  thing,  and 
we  do  not  want  to  load  up  States  with 
reporting  requirements  that  do  not 
help  anybody. 

In  that  regard,  we  want  to  make  one 
thing  clear:  That  the  mandatory  par- 
ticipation rates  do  not  extend  to  fami- 
lies with  children  under  age  3.  We  give 
the  States  the  right  at  their  option  to 
move  down  and  really  get  at  that 
young  sophomore  in  high  school 
before  it  is  too  late.  We  do  not  want  to 
discourage  that  by  saying  you  are 
going  to  have  to  reach  percentage 
levels,  so  you  better  move  over  here  in 
the  age  range  where  it  is  easy.  We  are 
talking  about  percentages  of  families 
with  children  3  or  above. 

In  that  regard.  Madam  President, 
the  press  today  reported  a  rather 
striking  event.  The  Census  Bureau  has 
armoimced:  "For  the  first  time,  more 
than  half  of  new  mothers  are  remain- 
ing in  the  job  market." 

That  is  the  big  change  in  our  setting. 
I  can  recall  25  years  ago  when  we  dis- 
cussed work  for  welfare  recipients,  and 
people  said:  "Why  are  you  making 
these  persons  work?  You  are  discrimi- 
nating against  them." 

For  the  first  time,  we  now  find  the 
majority  of  new  mothers  stay  in  the 
labor  force.  Of  course,  three-quarters, 
in  round  numbers,  of  married  women 
with  children  are  in  the  labor  force. 

Mr.  President,  I  see  two  distin- 
guished Senators  are  on  the  floor.  Per- 
haps I  better  conclude  my  remarks  by 
saying  that  there  would  be  a  penalty 
for  failure  to  meet  the  matching  re- 
quirements, and  that  is  as  follows: 

The  Federal  matching  rate  for  JOBS 
Program  activities  would  be  reduced  to 
50  percent.  That  matching  rates  varies 
from  60  percent  to  80  percent  after 
the  hold  harmless— I  am  sorry  about 
the  details— which  is  at  90  percent.  It 
will  cost  them  money  if  they  do  not 
meet  the  rates,  and  we  do  not  expect 
any  State  will  have  to  do  that.  We  do 
not  want  any  State  to  do  that,  but  we 
have  it  in  there. 

Finally,  there  is  a  subset  of  the  par- 
ticipation rate  requirements.  On  De- 
cember 31,  1994,  again,  a  5-year  study 
is  in  order  to  see  how  it  is  going.  We 
learned  to  study  the  subject  and  get 
some  results  in  the  way  of  fairly  de- 
pendable information. 

There  are  additional  costs  involved. 
Madam  President.  In  fiscal  1991.  we 
are  going  to  spend  an  additional  $70 
million.  The  CBO  estimates  130.  We 
estimate  50  in  1993,  for  a  5-ypar  in- 
crease of  a  quarter  of  a  billion  dollars. 
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but  we  judge  that  the  added  stringen- 
cies to  the  program  is  worth  the  small 
added  costs. 

Madam  President,  I  have  no  desire 
to  keep  the  floor  if  any  Senator  wishes 
to  speak,  and  I  yield  the  floor. 

Mr.  DIXON.  Mr.  President,  I  rise  to 
express  support  for  S.  1511,  the 
Family  Security  Act  of  1988. 

First,  I  would  like  to  commend  the 
distinguished  Senator  from  New  York, 
Senator  Moynihan,  on  his  persistence 
for  more  than  a  decade  in  trying  to 
overhaul  our  Nation's  welfare  system. 
S.  1511  is  a  bipartisan  legislative  pro- 
posal which  would  significantly  reform 
the  system. 

I  hope  that  the  Senators  and  repre- 
sentatives of  the  administration  who 
continue  in  negotiations  and  discus- 
sions on  S.  1511  will  soon  present  re- 
sults that  a  majority  of  us  can  sup- 
port. I  hope  that  the  results  will  still 
emphasize  child  support  enforcement 
and  education  and  significant  job 
training  requirements.  Emphasis 
should  also  continue  to  be  placed  on 
transitional  child  care  and  medical  as- 
sistance benefits. 

Mr.  President,  the  time  has  come  for 
this  country  to  take  seriously  the 
growing  number  of  underclass  Ameri- 
cans. Many  are  able-bodied  persons 
who  would  become  productive  and 
self-sufficient  given  the  opportunity  to 
participate  in  education  and  meaning- 
ful job  training  programs. 

This  Senator  is  extremely  concerned 
about  the  welfare  of  our  children.  I 
see  a  bleak  future  when  I  think  of  our 
children  of  today  as  our  leaders  of  to- 
morrow. 

In  1987,  it  was  estimated  that 
588.000  children  in  Illinois  were  living 
in  families  with  income  below  the  pov- 
erty line.  They  represented  19  percent, 
or  1  of  every  5  children  in  my  State  of 
Illinois.  Approximately  195,000  chil- 
dren under  age  5  were  living  in  poor 
families.  They  represented  22  percent, 
or  1  of  every  5  childem  under  age  5. 

Additionally,  today,  one  American 
child  of  every  four  is  born  in  poverty. 
One  American  child  of  every  5  under 
under  age  18  lives  below  the  poverty 
line. 

Mr.  President,  this  is  a  disgrace. 
These  are  major  problems  which  do 
not  have,  of  course,  simple  solutions. 
However,  I  propose  that  a  part  of  any 
solution  should  require  the  availability 
of  more  educational  opportunities  and 
significant  programs  that  promote 
self-sufficiency.  We  need  programs 
that  will  assist  teenage  mothers  and 
other  parents  in  meeting  their  respon- 
sibilities of  parenthood.  We  need  pro- 
grams that  will  get  teenage  mothers 
back  into  school  and  adult  parents 
into  job  training  programs  and  the 
work  force.  S.  1511  contains  these  pro- 
visions. 

Another  major  problem  is  the  non- 
payment of  child  support.  Evidence 
shows  that  it  contributes  to  the  high 


welfare  costs.  Additionally,  evidence 
shows  that  it  is  a  major  reason  that 
most  of  our  poor  are  women  and  chil- 
dren. S.  1511  should  close  the  gaps  in 
the  existing  Child  Support  Enforce- 
ment Program  and  aid  in  alleviating 
the  problem. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  supporting  S.  1511. 

Mr.  MOYNIHAN.  Madam  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Bradley).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  the  call  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  Without  objection,  it  is  so  or- 
dered. 

Ms.  MIKULSKI.  Mr.  President.  I 
would  like  now  to  be  recognized  for 
purposes  of  speaking  on  the  bill. 

The    PRESIDING    OFFICER.    The 
Senator  from  Maryland. 
Ms.  MIKULSKI.  I  thank  the  Chair. 
Mr.   President,    I    rise   to   speak   in 
behalf  of  this  Family  Security  Act  of 
1988.  I  corrmiend  my  distinguished  col- 
league from  New  York  for  all  of  his 
hard  work  in  bringing  the  debate  on 
the  Family  Security  Act  and  the  issue 
of  welfare  reform  to  the  Senate  floor. 
Senator       Moynihan's       Herculean 
effort  for  many  a  decade  is  to  be  ac- 
knowledged on  behalf  of  the  poor.  He 
has  forged  a  bipartisan  and  bicameral 
agreement  on  this  difficult  issue. 

I  also  commend  Senator  Bentsen 
and  all  of  my  colleagues  on  the  Fi- 
nance Committee  for  their  extensive 
work. 

Mr.  President,  I  wish  to  bring  to  the 
Senate's  attention  that  I  am  probably 
the  only  Senator  ever  to  serve  with  a 
master's  degree  in  social  work.  I  am 
probably  the  only  Senator  who  has 
ever  been  a  welfare  worker,  to  have 
worked  in  the  war  on  poverty  and  to 
have  been  out  on  those  streets  and  in 
those  neighborhoods  trying  to  help 
the  poor  help  themselves.  I  went  into 
social  work  because  I  wanted  to  do  just 
that,  to  help  people  help  themselves. 
One  of  the  reasons  I  came  into  politics 
was  to  try  to  bring  about  the  institu- 
tional change  to  make  that  possible. 
As  a  social  worker,  working  in  AFDC,  I 
knew  we  needed  to  change  that 
system.  I  knew  we  needed  to  do  it  25 
years  ago.  This  bill  is  finally  about  to 
achieve  the  first  significant  welfare 
reform  that  we  have  had  since  it  was 
created  under  FDR. 

We  have  known  for  some  time  that 
the  welfare  system  needed  to  be  re- 
formed. The  poor  who  endure  it  know 
it  needs  to  be  reformed.  The  social 
workers  and  administrators  know  that 
we  need  to  reform  it.  The  taxpayers 
who  pay  for  it  know  that  we  need 
reform. 


This  bill  makes  an  attempt  to 
change  that  system.  It  has  some  excel- 
lent provisions  and  some  provisions 
that  give  me  a  great  deal  of  concern. 

What  I  like  about  the  bill  is  that  it 
reaffirms  parental  responsibility,  an 
affirmation  that  must  continually  be 
made.  At  the  same  time  the  act  creates 
a  parental  opportunity  structure.  Yes, 
it  talks  about  people  helping  them- 
selves, but  it  also  helps  create  the  re- 
sources for  people  to  be  able  to  help 
themselves— through  training  pro- 
grams, through  the  transitional  as- 
pects of  keeping  people  on  Medicaid 
and  other  supplements  until  they  are 
self-sufficient.  And  it  is  those  other  as- 
pects that  provide  a  safety  net  to 
people  as  they  move  out  into  a  main- 
stream economy. 

The  Finance  Committee  heard  testi- 
mony from  many  who  care  about  this 
issue.  I  am  pleased  that,  in  reporting 
out  the  bill  we  address  today,  the  com- 
mittee improved  some  areas  of  concern 
that  I  had.  Throughout  the  markup 
process  the  Finance  Committee  mem- 
bers were  mindful.  This  reform  effort 
is  constrained  by  the  fiscal  realities  of 
our  difficult  budget  situation. 

The  first  improvement  the  commit- 
tee made  was  to  be  more  specific  about 
what  the  State's  job  training  obliga- 
tions should  be.  Remedial  education, 
job  search,  and  skills  training  are  es- 
sential elements  of  any  jobs  program. 
From  being  a  welfare  worker,  I  know 
the  single  mother  on  welfare  can  get 
off  the  welfare  rolls  and  stay  off  but 
she  can't  do  it  without  either  complet- 
ing her  GED  or  getting  job  skills  or 
training. 

Second,  the  committee  requires 
States  to  guarantee  child  care  to  re- 
cipients who  are  required  to  work.  As  I 
keep  saying  as  we  look  to  the  needs  of 
workers  in  the  year  2000,  child  care 
must  be  provided.  We  cannot  require  a 
single  parent  to  work  without  helping 
with  day  care. 

There  are,  however,  important  issues 
I  feel  still  must  be  adressed  in  this  bill. 
First,  as  a  dues  paying  member  of 
NASW,  I  believe  we  must  encourage 
States  to  increase  minimum  benefits 
for  recipients.  AFDC  and  other  Feder- 
al programs  produce  benefits  which 
vary  dramatically  from  State  to 
State— as  much  as  $118  per  month  for 
a  three-person  family  to  $617  per 
month.  I  would  like  to  see  a  minimum 
benefit.  If  we  cannot  do  that,  let  us  en- 
courage States  to  increase  benefits  by 
adding  incentives  to  those  States 
which  provide  more  to  recipients. 

Second,  the  adequacy  of  transition 
benefits  will  be  a  key  element  in  the 
success  of  any  program.  We  need  to 
provide  as  much  of  a  transition  period 
as  is  fiscally  feasible.  I  do  not  believe 
the  total  of  12  months  medical  transi- 
tion is  sufficient.  The  majority  of 
transitional  workers  are  employed  at 
minimum  wage  level.  Those  who  earn 
more  do  not  earn  much  more.  Both 


kinds  of  workers  will  be  employed  in 
jobs  which  offer  no  health  benefits. 
This  is  unacceptable.  We  already  have 
a  growing  number  of  uninsured  work- 
ing poor. 

I  planned  to  offer  an  amendment  to 
increase  the  Medicaid  transition  bene- 
fit to  a  total  of  18  months,  by  adding 
an  additional  6  months  to  the  first 
mandatory  6-month  extension  in  the 
bill.  We  should  give  additional  transi- 
tion benefits  and  this  change  will  ben- 
efit all  of  us  in  the  long  run,  because 
more  recipients  will  be  able  to  get  off 
and  stay  off  the  rolls. 

If  we  force  mothers  to  chose  be- 
tween the  health  of  their  children  and 
a  job,  they  will  chose  their  children 
every  time. 

As  Senator  Moynihan  has  pointed 
out  in  his  writings,  Medicaid  transition 
benefits  are  the  key  issue  for  the  ma- 
jority of  recipients— single  mothers 
must  have  access  to  medical  care  for 
their  children. 

I  look  forward  to  debating  this  more 
fully. 

I  also  must  raise  a  very  serious  reser- 
vation I  have  about  the  very  broad 
waiver  authority  provided  in  this  bill. 

An  important  element  of  the  Senate 
and  House  bills  before  the  committee 
was  the  flexibility  they  provide  the 
States.  I  am  a  strong  supporter  of  such 
flexibility  the  Federal  Government 
should  set  the  standards,  guaranteeing 
all  of  those  who  need  assistance  an 
even  shot  at  getting  it.  The  adequacy 
of  the  system  should  not  vary  because 
of  what  State  a  person  lives  in.  I  am 
also  concerned  about  waiving  require- 
ments in  States  for  programs  such  as 
child  support  enforcement  programs, 
emergency  assistance  to  needy  fami- 
lies, and  the  title  20  social  services 
block  grant.  I  vigorously  oppose  the 
addition  of  any  other  programs  to  the 
already  broad  waiver  authority.  We 
must  ensure  against  possible  negative 
consequences  to  those  for  whom  we 
have  created  protective  programs,  like 
poor  children  and  the  elderly. 

Last,  I  must  express  concern  about 
mandated  jobs  program  participation. 
I  learned  long  ago  that  the  majority  of 
welfare  recipients  want  to  work.  Let  us 
send  those  who  want  to  work  a  posi- 
tive message,  the  right  message— here 
is  an  opportunity  to  work.  Let's  not 
punish  those  who  are  unable  to  work. 
I  appreciate  the  opportunity  to  talk 
about  this  bill  and  an  issue  about 
which  I  care  very  deeply.  I  look  for- 
ward to  continued  debate  and  im- 
provements to  this  bill. 

Mr.  President,  I  recognize  that  the 
Senator  from  New  York  and  those  on 
the  Finance  Committee  went  as  far  as 
they  could  go  from  a  fiscal  standpoint 
and  from  a  political  standpoint,  that 
our  Finance  Committee,  particularly 
the  Senator  from  New  York,  the  archi- 
tect of  this  reform,  wanted  to  do  many 
more  things  than  he  was  able  to  ac- 
complish. One  of  the  reasons  we  have 


not  been  able  to  bring  this  bill  to  the 
floor  this  week  is  that  we  have  a  Presi- 
dent who  says.  "Oh,  sure,  I  want  to 
move  people  to  work,"  but  he  does  not 
ever  want  to  make  sure  that  there  are 
those  opportunity  structures  to  have  it 
there. 

One  of  the  things  that  I  know  they 
are  criticizing  at  the  White  House  is 
the  opportunity  to  provide  AFDC  to 
two-parent  households  when  both  are 
unemployed.  Well,  that  is  what  this 
program  is  all  about,  to  help  families 
stay  together.  We  all  know  that  single 
parenthood  is  not  the  best  parent- 
hood. We  know  for  years  we  have 
talked  about  the  single  welfare 
mother.  Well,  if  you  do  not  provide  as- 
sistance to  two  parents,  what  you 
create  is  the  sundown  dad.  We  know 
that  dad  does  not  leave.  We  know  he 
only  leaves  when  the  welfare  worker  is 
coming  around.  Do  we  really  want  to 
encourage  that?  Do  we  really  want  to 
break  up  familes?  It  is  bad  enough 
that  the  cruel  rules  of  eligibility  are 
harsh  and  punitive  to  begin  with  but 
at  the  same  time  now  we  want  to 
ensure  that  there  is  the  added  dimen- 
sion of  the  humiliation  of  the  father. 
I  think  maybe  we  should  stop  humi- 
liating fathers  and  start  helping  fa- 
thers and  maybe  we  would  have  more 
parental  responsibility. 

Mr.  President,  there  are  other  things 
that  I  would  like  to  have  seen  in  the 
bill.  I  would  like  to  have  seen  a  mini- 
mum benefit  for  welfare  recipients. 
Welfare  benefits  vary  dramatically 
from  one  State  to  another.  In  one 
State  a  family  of  three  might  get  $118 
a  month  and  in  another  State  $671  a 
month.  I  would  like  to  see  a  minimurr 
benefit. 

We  would  also  like  to  have  seen  the 
transition  benefits  expanded.  I  origi- 
nally planned  to  offer  an  amendment 
to  increase  Medicaid  transition  to  a 
total  of  18  months.  I  would  not  offer 
that  amendment  because  I  know  that 
the  political  reality  is  that  it  might  be 
a  deterrent  to  the  passage  of  the  bill.  I 
happen  to  think  an  adequate  Medicaid 
transition  requirement  of  perhaps  18 
months  would  be  more  of  a  deterrent 
against  staying  on  welfare.  But  we 
cannot  do  it,  even  though  we  should 
do  it. 

Mr.  President,  those  are  some  of  the 
flaws  in  the  bill,  but  I  can  tell  you  I 
think  that  the  good  far  outweighs  the 
bad. 

There  are  those  who  are  going  to 
want  to  offer  weakening  amendments 
to  this,  and  I  want  to  caution  them. 
They  seem  to  think  that  the  people  of 
the  United  States,  when  they  look  at 
welfare,  are  harsh,  punitive,  and  want 
repressive  approaches  to  this  legisla- 
tion. No,  the  people  of  America  want 
the  people  on  welfare  to  move  off  of 
welfare,  to  work  as  hard  as  they  who 
are  the  taxpayers.  At  the  same  time, 
those     who     offer     these     regressive 
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amendments  should  know  that  those 
of  us  on  this  side  of  the  aisle,  when  we 
seek  a  progressive  society,  we  do  not 
want  to  foster  a  permissive  society.  I 
think  the  framework  of  the  legislation 
really  ensures  that.  So  when  they 
want  to  offer  their  amendments,  they 
should  know  that  there  are  those  of  us 
over  here  who  will  oppose  them.  We 
will  not  oppose  them  because  we  want 
an  easy  life  for  those  on  welfare;  we 
want  a  better  life  for  those  who  are  on 
welfare  and  when  they  get  their  train- 
ing we  want  them  not  only  to  move  off 
for  1  day,  1  week,  or  1  year;  we  want 
them  to  move  off  for  a  lifetime.  That 
is  why,  as  a  dues-paying  member  of 
the  National  Association  of  Social 
Workers,  I  stand  with  truly  a  giant  in 
the  Senate,  the  Senator  from  New 
York.  I  am  going  to  vote  for  this  legis- 
lation. I  know  that  there  are  those 
who  would  like  it  to  have  been  better. 
I  would  like  it  to  have  been  better. 
Senator  Moynihan  would  like  it  to 
have  been  better.  But  we  are  going  to 
do  the  best  we  can  so  that  the  life  of 
those  on  welfare  becomes  better. 

I  yield  the  floor. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Before  the  Sena- 
tor from  Maryland  has  to  leave  the 
floor  for  yet  another  responsibility, 
might  I  tell  her  that  there  is  no  person 
in  this  Chamber  in  the  U.S.  Senate 
whose  approval  of  this  legislation 
means  more  to  me  personally.  She  has 
given  an  extraordinary  professional 
life  to  the  study  of  this  subject  and 
practice.  She  is  a  dues-paying  member 
of  the  National  Association  of  Social 
Workers.  I  am  not.  I  am  not  qualified 
to  be.  She  has  earned  that  right.  She 
has  earned  it  in  graduate  school,  and 
in  the  streets  of  Baltimore.  She  comes 
to  the  floor  with  a  compassion,  a  heart 
twice  her  size,  and  a  regard  from  this 
Senator  twice  that. 

We  are  dealing  with  the  art  of  the 
possible.  We  are  not  permissive.  We 
are  not  complacent.  We  are  concerned 
about  our  cities  and  our  children. 
When  1  child  in  4  in  this  country 
grows  up  on  welfare,  well,  you  have  to 
care  about  it.  And  we  do.  And  there  is 
a  Senator  who  has  done  it,  who  has 
put  her  heart  and  life  into  it.  I  will 
welcome  any  other  comments  on  this 
floor,  but  when  people  who  are  new  to 
the  subject,  learning  about  the  mat- 
ters, reading  about  the  people  talk.  I 
hope  they  will  also  find  time  to  listen 
to  someone  who  has  lived  that  life, 
and  who  has  cared  for  those  children. 
I  want  to  thank  her.  and  say  how 
grateful  I  am  for  her  support  and  how 
much  we  will  need  her  in  the  hours  to 
come. 

Mr.  President.  I  yield  the  floor. 

Mr.  DURENBERGER  addressed  the 
Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

AMENDMENT  NO,  2386 

(Purpose:  To  require  the  Secretary  of 
Health  and  Human  Services  to  extend  for 
eighteen  months  the  waiver  granted  to 
Minnesota  to  conduct  a  prepaid  Medicaid 
demonstration  project) 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  sent  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Minnesota  [Mr.  Duren- 
berger]  proposes  an  amendment  numbered 
2386. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  268.  between  lines  15  and  16, 
insert  the  following  new  section: 

SKI.  '.09  TWO-^KAR  EXTKNSION  OF  MINNESOTA 
PRKPAII)  MEUU  Ain  DEMONSTRATION 
PROJECT 

Upon  application  by  the  State  of  Minneso- 
ta, the  Secretary  of  Health  and  Human 
Services  shall  extend  until  June  30.  1990. 
the  waiver  granted  to  such  State  under  sec- 
tion 1115  of  the  Social  Security  Act  to  con- 
duct a  prepaid  medicaid  demonstration 
project. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, this  is  a  relatively,  in  most  parts 
of  the  country.  I  suppose,  unimportant 
amendment.  In  the  State  of  Minneso- 
ta, however,  it  is  very  significant.  On 
July  1  of  1985.  Minnesota  was  granted 
a  demonstration  project  Medicaid 
waiver,  under  section  1115  of  the  Med- 
icaid Program.  In  conjunction  with 
what  we  call  the  competitive  medical 
plan  system,  that  is  the  prepaid  man- 
aged health  plans  activities  that  we 
are  promoting  with  regard  to  Medi- 
care, Minnesota  has  decided  to  experi- 
ment with  the  managed  care  concept 
through  HMO-like  prepaid  managed 
care  plans  in  three  counties  of  the 
State  of  Minnesota:  Hennepin  County, 
which  is  the  largest  of  the  metropoli- 
tan counties,  city  of  Minneapolis; 
Dakota  County,  which  is  a  suburban 
metropolitan  county  of  the  Twin 
Cities;  and  then  Itasca  County,  which 
is  a  completely  rural  county  in  the 
northern  part  of  Minnesota. 

The  project  was  delayed  in  getting 
off  the  ground,  and  the  Health  Care 
Financing  Administration  has  been  re- 
luctant on  the  basis  of  existing  au- 
thority, to  extend  this  authority 
beyond  the  existing  2  year  waiver. 

So  my  amendment  simply  provides  a 
2-year  extension  of  the  Mirmesota  pre- 
paid Medicaid  demonstration  project 
so  that  we  can  have  the  opportunity  in 
these  three  test  counties  to  demon- 
strate to  the  rest  of  the  country 
whether  or  not  using  these  capitated, 
prepaid,  managed  care  approaches  to 


care  for  persons  who  are  welfare  eligi- 
ble is  a  better  way  to  access  them  to 
better  health  care  than  through  the 
current  often  underfunded  difficult 
access  Medicaid  or  medical  assistance 
programs. 

I  hope  the  managers  of  this  bill  will 
not  see  any  objection  to  accepting  the 
amendment. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President, 
may  I  say  to  my  able  distinguished  col- 
league on  this  matter  that  I  am  just 
not  in  a  position  to  answer  him  at  this 
point  as  the  Republican  managers  are 
not  present.  I  have  just  learned  that 
there  might  be  objection  on  this  side.  I 
wonder  if  I  could  suggest  the  absence 
of  a  quorum,  and  we  could  discuss  this. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
my  amendment  on  prepaid  Medicaid 
demonstration  projects  be  temporarily 
set  aside  so  that  I  might  offer  a  second 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 

AMENDMENT  NO.  2387 

(Purpose:  To  promote  and  protect  the  rela- 
tionship between  the  noncustodial  parent 
and  minor  child) 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Minnesota  [Mr.  Duren- 
BERGER]  proposes  an  amendment  numbered 
2387. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  150.  line  3.  strike  "and". 

On  page  150.  line  9,  strike  the  quotation 
and  end  period. 

On  page  150.  between  lines  9  and  10. 
insert  the  following: 

"(iv)  no  such  adjustment  is  made  unless 
each  parent  is  afforded  the  opportunity  to 
raise  any  issue  relating  to  the  visitation 
rights  of  the  noncustodial  parent  or  the 
access  of  such  parent  to  information  and 
records  regarding  the  child.". 


On  page  165.  between  lines  4  and  5.  insert 
the  following  new  section: 

SEC.  125.  EXEMPTION  OF  CERTAIN  STATES  FROM 
PROCEDURES  RELATING  TO  THE 
TREATMENT  OF  OVERDIE  CHILD  SIP- 
PORT  PAYMENTS  AS  FINAL  JUDG- 
MENTS. 

(a)  In  General.— Section  466(d)  of  the 
Social  Security  Act  (42  U.S.C.  666(d))  is 
amended— 

(1)  by  inserting  "(1)"  after  "(d)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  procedures  described  in  subsec- 
tion (a)(9)  shall  not  apply  with  respect  to 
any  State  that,  as  determined  by  the  Secre- 
tary, had  adopted  procedures  for  the  expe- 
dited docketing  of  judgments  for  child  sup- 
port arrearages.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  date  of  enactment  of  this  Act. 

On  page  165.  line  5,  strike  "125"  and  insert 
"126". 

On  page  169,  between  lines  3  and  4,  insert 
the  following  new  section: 

SEC,  I26A.  COMMISSION  ON  INTERSTATE  CHILD 
ACCESS. 

(a)  Establishment  of  Commission.— 
There  is  hereby  established  a  Commission 
to  be  known  as  the  Commission  on  Inter- 
state Child  Access  (in  this  section  referred 
to  as  the  "Commission")  to  be  composed  of 
15  members  appointed  from  among  individ- 
uals knowledgeable  in  matters  involving 
interstate  child  access  in  accordance  with 
the  methodology  described  in  paragraph  (1) 
of  section  126(b)  of  this  Act. 

(b)  Duties  of  Commission.— 

(1)  Not  later  than  October  1,  1989,  the 
Commission  shall  hold  one  or  more  national 
conferences  on  interstate  child  access 
reform  for  the  purpose  of  assisting  the 
Commission  in  preparing  the  report  re- 
quired under  paragraph  (2). 

(2)  Not  later  than  October  1,  1990.  the 
Commission  shall  submit  a  report  to  the 
Congress  that  contains  recommendations 
for  improving  the  interstate  system  for  pro- 
tecting the  visitation  rights  of  non-custodial 
parents  and  ensuring  that  such  parents 
have  access  to  records  and  information 
about  their  children. 

(c)  Other  Provisions  Relating  to  Com- 
mission.—The  provisions  of  paragraphs  (2). 
(3).  and  (4)  of  subsection  (b)  and  all  of  sub- 
sections (c).  (e).  (f ).  and  (g)  of  section  125  of 
this  Act  shall  apply  to  the  Commission  to 
the  same  extent  as  they  apply  to  the  Com- 
mission on  Interstate  Child  Support  under 
such  section. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, this  amendment  addresses  the 
concerns  of  access  rights  for  noncusto- 
dial parents.  A  number  of  us  on  the  Fi- 
nance Committee  and  a  number  of  our 
colleagues  have  been  involved  for  sev- 
eral years  now  in  the  issue  of  child 
care  and  child  support  enforcement.  I 
think  as  the  President  knows  and  cer- 
tainly as  the  manager  of  this  bill  ap- 
preciates, the  essence  of  really  reform- 
ing the  income  maintenance  system  in 
this  country  centers  around  doing 
something  about  the  issue  of  parental 
responsibility. 

For  a  long  time,  the  Finance  Com- 
mittee has  worked  on  child  support 
enforcement  issues.  In  connection 
with  that,  we  have  always  hoped  to 
strike  a  balance  between  the  rights  of 


both  custodial  and  noncustodial  par- 
ents. 

However  for  the  noncustodial  parent 
under  the  current  system,  this  is  not 
always  possible. 

For  reasons  inherent  in  our  current 
child  support  system,  noncustodial 
parents  are  often  denied  access  to  in- 
formation about  the  child,  and  some 
parents  have  been  cut  off  completely 
from  any  visitation  rights  to  their  chil- 
dren. This  is  especially  true  in  cases 
that  cross  interstate  lines  where  visita- 
tion is  difficult.  This  is  primarily  due 
to  the  fact  that  child  support  and  visi- 
tation and  access  rights  have  always 
been  seen  as  two  separate  issues. 

Recent  trends,  however— as  is  evi- 
dent by  this  legislation— have  been  to 
establish  a  sense  of  parental  responsi- 
bility in  the  support  of  their  children 
and  providing  for  their  well-being.  A 
growing  number  of  people  believe  that 
this  shared  responsibility  should 
entail  a  parental  role  as  well  as  a  fiscal 
role  in  the  raising  of  one's  child.  Stud- 
ies show  that  emphasis  on  child  sup- 
port orders  and  enforcement  need  to 
be  augmented  by  a  commitment  to  en- 
suring that  all  children  have  contact 
with  both  parents  and  that  noncusto- 
dial parents  have  access  to  and  infor- 
mation about  their  children  and  be 
able  to  participate  in  their  daily  lives. 
This  amendment  will  offer  several 
options  to  help  increase  access,  visita- 
tion, and  information  rights  for  the 
noncustodial  parents;  including: 

First,  establishing  a  National  Com- 
mission to  study  and  to  report  on  ways 
to  (i)  improve  child  support  enforce- 
ment and  (ii)  to  ensure  visitation 
rights  of  parents  and  access  to  infor- 
mation about  the  child. 

Second,  establishing  in  the  State 
guidelines  the  right  to  access  to  visita- 
tion and  information  about  the  child 
where  this  does  not  affect  the  well- 
being  of  the  child  or  the  custodial 
parent. 

Third,  giving  States  with  expedited 
docketing  procedures  an  option  to  be 
exempt  from  Federal  regulations  re- 
quiring States  to  adopt  laws  that  make 
same-day  judgments  for  overdue  pay- 
ments. This  provision  is  a  high  priori- 
ty for  Minnesota.  Attached  is  a  copy 
of  a  letter  from  the  Minnesota  State 
Bar  Association  that  explains  the  situ- 
ation further.  It  does  not  jeopardize 
the  support  payment  for  the  child, 
and  if  tiie  current  legislation  passes  it 
will  not  apply  to  all  IV-D  cases  be- 
cause of  the  automatic  withholding. 

The  changing  nature  of  family  struc- 
ture over  the  past  30  years  makes  it 
necessary  to  study  our  current  system 
and  the  effects  this  system  will  have 
on  the  future  well-being  of  our  chil- 
dren. 

The  current  system  is  biased  toward 
the  mother  9  to  1  and  includes  various 
barriers  to  access  and  information  by 
the  noncustodial  parents. 


The  system  should  be  designed  to 
first  protect  the  interests  of  the  child. 
In  the  best  interests  of  the  child,  the 
noncustodial  parent  should  not  be 
denied  access  to  and  information 
about  the  well-being  of  their  child. 

Visitation  and  access  interference 
occurs  in  30  to  50  percent  of  child  cus- 
tody and  support  cases. 

While  we  must  continue  to  push  the 
theme  of  family  responsibility  in  child 
support  cases,  it  is  also  important  to 
make  sure  that  the  interests  of  the 
total  family  unit  are  represented. 

Research  shows  that  child  support 
and  good  relations  with  the  child  are 
improved  with  access  to  and  informa- 
tion about  the  child. 

This  amendment  is  not  designed  to 
do  all  that.  It  is  just  designed  to  move 
us  in  that  direction. 

I  am  pleased  to  have  my  distin- 
guished colleague  from  Iowa,  Senator 
Grassley.  join  me  in  efforts  to  offer 
options  and  increase  access  and  visita- 
tion rights  for  noncustodial  parents. 

This  amendment  would  establish  a 
national  commission  to  study  and 
report  on  ways,  first,  to  improve  child 
support  enforcement  and,  second,  to 
ensure  visitation  rights  by  parents  and 
access  to  information  about  the  child. 
It  would  also  give  States  with  expe- 
dited docketing  procedures  an  option 
to  be  exempt  from  Federal  regulations 
requiring  States  to  adopt  laws  that 
make  same-day  judgments  for  overdue 
payments.  This  is  a  provision  which 
has  a  very  high  priority  in  my  State  of 
Minnesota. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  letter  written 
to  me  on  behalf  of  the  family  law  sec- 
tion of  the  Minnesota  Bar  Association. 
There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Ormond  &  Dewalt, 
Minneapolis.  MN,  June  10.  1988. 
Caroline  Loos, 

Staff  for   Senator   Dave    Durenberger.    154 
Senate    Riissell    Building.    Washington. 
DC. 
Re:  Amendment  to  Welfare  Reform  Act. 

Dear  Ms.  Loos:  I  chair  a  committee  of  the 
Family  Law  Section  of  the  Minnesota  Slate 
Bar  Association  which  is  concerned  about 
the  automatic  entry  of  judgment  for  child 
support  arrearages,  a  procedural  require- 
ment of  the  Title  IV-D  program. 

My  committee  supports  amendment  of  42 
U.S.C.  §666cd)  to  include  the  following  addi- 
tional language  to  immediately  follow  the 
existing  langauge: 

The  Secretary  shall  exempt  a  State  from 
the  requirements  of  subsection  (a)(9)  of  this 
section  if  it  already  has  in  place  expedited 
procedures  for  the  entry  of  judgments  for 
child  support  arrearages. 

The  reasons  for  our  support  of  such  an 
amendment  are  set  out  in  the  letter  of  May 
23,  1988,  from  the  Family  Law  Section  to  L. 
Kent  Wilcox,  a  copy  of  which  is  enclosed  for 
your  convenience. 
Yours  truly 

rEBORAH  N.  Dewalt. 
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Chair.  Child  Support 
Judgments  Com- 
mittee. Family 
Law  Section.  Min- 
nesota State  Bar 
Association. 

Gary  A.  Weissman.  Chair.  Minnesota 
State  Bar  Association.  Family  Law  Sec- 
tion. Minneapolis.  MN,  May  23.  1988 

L.  Kent  Wilcox. 

Acting  Program  Manager.  Office  of  Child 
Support  Enforcement.  Department  of 
Health  and  Human  Sen-ices— Region  V. 
Chicago,  IL. 

Dear  Mr.  Wilcox;  The  Family  Law  Sec- 
tion of  the  Minnesota  State  Bar  Association 
supports  the  State  of  Minnesota's  request 
for  a  waiver  of  the  requirement  to  enact  cer- 
tain legislation  complying  with  the  condi- 
tions of  Section  466(a)(9)  of  the  Social  Secu- 
rity Act  (codified  at  42  U.S.C.  Sec.  666(a)(9)) 
which  mandates  that  each  State  adopt  pro- 
cedures requiring  that  'any  payment  or  in- 
stallment of  support  under  the  child  sup- 
port order  ...  is  (on  and  after  the  dale  it  is 
due)— a  judgment  by  operation  of  law.  with 
the  full  force,  effect  and  attributes  of  a 
judgment  of  the  State,  including  the  ability 
to  be  enforced.  ..." 

Federal  regulations  at  42  CFR  Sec. 
302.70(d)(2)  state  that  "The  Secretary  will 
grant  a  State  or  political  subdivision  ...  an 
exemption  ...  for  a  period  not  to  exceed 
three  years  if  the  State  demonstrates  that 
compliance  would  not  increase  the  effective- 
ness and  efficiency  of  its  Child  Support  En- 
forcement Program."  (Emphasis  Added.)  By 
Chapter  593  of  Minnesota  Session  Lan.s 
1988.  Minnesota  has  enacted  legislation 
mandating  that  the  Commissioner  of  the 
Department  of  Human  Services  seek  an  ex- 
emption to  the  federal  instant  judgment 
law. 

The  Family  Law  Section's  support  for  an 
exemption  stems  from  the  strong  conviction 
of  Minnesota  family  law  attorneys  that  en- 
actment of  the  federally-mandated  legisla 
tion  will  bestow  few  benefits,  if  any.  upon 
the  intended  beneficiaries. 

The  Family  Law  Section  is  composed  of 
attorneys  who  practice  primarily  in  family 
law,  whether  in  private  practice  or  as  Title 
I'V-D  or  legal  aid  attorneys.  Its  members 
represent  child  support  obligees  as  well  as 
child  support  obligors.  The  Family  Law  Sec- 
tion is  deeply  concerned  about  the  effective 
and  efficient  collection  of  child  support  ar- 
rearages, the  objective  of  the  federal  legisla- 
tion. The  Family  Law  Section  of  the  Minne- 
sota State  Bar  Association  believes  that  ex- 
isting Minnesota  laws  prohibiting  retroac- 
tive modification  of  child  support  obliga- 
tions and  requiring  expedited  entry  of  judg- 
ments of  child  support  arrearages  already 
provide  procedures  for  meeting  that  objec- 
tive. 

Minnesota's  present  law  dealing  with  the 
expedited  procedures  for  docketing  judg- 
ments for  child  support  arrearages  is  codi- 
fied at  Minn.  Stat.  §548.091.  Section  548.091 
allows  for  the  entering  and  docketing  of  a 
judgment  for  child  support  arrearages  ( in 
addition  to  the  method  of  having  a  judg 
ment  entered  and  docketed  through  court 
order)  when  the  following  conditions  are 
met: 

(1)  The  obligee  or  the  public  authority  de- 
termines that  the  obligor  is  at  least  30  days 
in  arrears; 

(2)  The  obligee  or  public  authority  serves 
a  copy  of  an  affidavit  of  default  and  notice 
of  intent  to  enter  judgment  on  the  obligor 


by   mail   at   the  obligors  last   known  post 
office  address; 

(3)  The  obligor  fails  within  20  days  after 
mailing  of  the  notice  either  to  pay  all 
unpaid  amounts  or  to  request  a  hearing  on 
the  issue  of  whether  arrears  claimed  owing 
have  been  paid;  and 

(4)  Not  less  than  20  days  after  service  on 
the  obligor  in  the  manner  provided,  the  ob- 
ligee or  public  authority  files  with  the  court 
administrator  the  affidavit  of  default  to- 
gether with  proof  of  service  and.  if  pay- 
ments have  been  received  by  the  obligee  or 
public  authority  since  execution  of  the  affi- 
davit of  default,  a  supplemental  affidavit 
setting  forth  the  amount  of  payment  re- 
ceived. 

(These  provisions  are  included  in  the  stat- 
utory notices  required  of  every  support  obli- 
gation.) 

Section  548.091  provides  an  effective  and 
efficient  method  of  enforcing  child  support 
obligations  by  providing  incentives  for  the 
obligor  to  pay  arrearages  before  the  obligee 
goes  through  the  expense  and  paperwork  of 
obtaining  a  judgment.  The  focus  of  the  pro- 
cedure is  actual  payment  of  arrearages  with 
a  judgment  as  a  secondary  resort  for  those 
cases  which  Minnesota  family  lawyers  find 
the  most  difficult,  that  is.  the  nonpaying  ob- 
ligor who  is  chronically  unemployed  or  ma- 
nipulates his  or  her  finances  to  avoid  a  child 
suppoit  obligation. 

The  essential  difference  between  Minneso- 
ta existing  law  and  the  new  federally-man- 
dated legislation  as  drafted  is  that  current 
law  requires  the  obligor  to  be  at  least  30 
days  in  arrears  and  allows  the  obligor  notice 
and  20  days  within  which  to  request  a  hear- 
ing. Although  the  new  federally-mandated 
legislation  requires  no  such  waiting  periods, 
the  30  day  and  20  day  requirements,  respec- 
tively, do  not  appear  to  impose  a  real  hard- 
ship on  the  obligee.  Rather,  the  burden  is 
somewhat  balanced  between  the  parties  and 
the  parties  have  the  opportunity  to  resolve 
the  matter  without  the  burden  on  the 
system  of  potentially  unnecessary  docketing 
of  judgments. 

Minnesota  has  passed  legislation  eliminat- 
ing a  judge's  power  to  retroactively  decrease 
child  support  obligations.  Minn.  Stat. 
§518.64.  Subd.  2.  As  a  result,  the  obligee  is 
not  prejudiced  in  any  way  by  the  procedure 
in  §548.091.  which  has  the  benefit  of  moti- 
vating the  obligor  to  pay  arrearages  before 
the  judgment  is  entered. 

In  addition,  entry  of  judgment  for  arrear- 
ages IS  an  enforcement  procedure  ancillary 
to  the  preferred  method  of  income  with- 
holding. It  assures  an  obligee  of  regular  pay- 
ments of  current  support  and  provides  for 
additional  payments  on  arrearages  at  the 
rate  of  20  per  cent  of  the  monthly  support 
obligation.  Minn.  Stat.  518.611.  Subd. 
2i5Mb).  Minnesota  has  passed  legislation  es- 
tablishing a  pilot  project  of  mandatory 
income  withholding.  Minn.  State.  §§518.551. 
Subd.  10  and  516.613.  Such  procedures  put 
money  in  the  pockets  of  obligees;  entry  of  a 
judgment  for  arrearages,  by  itself,  does  not. 

Two  characteristics  of  Minnesota  law 
make  the  automatic  judgment  provision 
more  cumbersome  than  the  existing  proce- 
dures under  §548.091. 

First.  Minne.sota  does  not  use  a  central- 
ized system  for  payment  of  child  support. 
While  all  payments  in  public  benefits  cases 
must  be  made  to  the  Support  and  Collec- 
tions Agency  of  the  87  counties  in  Minneso- 
ta, the  majority  of  obligors  in  non-public 
benefits  ca-ses  make  support  payments  di- 
rectly to  the  obligee.  The  instant  judgment 
provision  adds  no  efficiency  to  collection  of 


arrearages  involving  those  obligors,  as  the 
amount  of  the  arrearages  must  be  constant- 
ly verified  with  the  obligee. 

Second,  Minnesota  real  estate  law  requires 
a  distinction  between  the  creation  of  a  judg- 
ment and  the  docketing  of  the  judgment  in 
order  to  avoid  clouds  on  title.  The  adminis- 
trative burden  and  costs  of  docketing  judg- 
ments pursuant  to  the  automatic  judgment 
law  is  greater  than  the  administrative 
burden  under  the  present  Minnesota  law. 
Governmental  and  private  resources  will  be 
directed  to  docketing  frequent  judgments 
rather  than  focusing  on  the  location  and 
collection  of  the  assets  of  obligors. 

Given  the  steps  Minnesota  has  already 
taken  to  foster  the  collection  of  child  sup- 
port and  provide  coercive  sanctions  against 
delinquent  child  support  obligors,  the  po- 
tential burden  of  the  instant  judgment  law 
on  the  collection  system  appears  unneces- 
sary and  unduly  cumbersome. 

The  automatic  judgment  provision  will 
add  nothing  to  ensuring  collection  of  sup- 
port arrearages  in  Minnesota,  and  will 
create  additional  administrative  burdens  for 
practitioner?  trying  to  collect  child  support 
arrearages.  It  is  hard  to  believe  the  enact- 
ment of  the  federally-mandated  legislation 
will  increase  the  effectivene.ss  and  efficiency 
of  Minnesota's  Child  Support  Enforcement 
Program.  The  Family  Law  Section  of  the 
Minnesota  State  Bar  Association  strongly 
urges  that  the  Department  of  Health  and 
Human  Services  grant  Minnesota  an  exemp- 
tion from  the  requirement  that  the  State 
pass  a  law  complying  with  42  U.S.C. 
666(a)(9). 

Yours  truly, 

Gary  A.  Weissman, 
Chair  of  the  Family  Law  Section. 
Minnesota  State  Bar  Association. 

Mr.  MOYNIHAN.  Mr.  President,  I 
am  completely  in  support  of  both 
these  measures. 

The  Senator  from  Minnesota  has 
been  the  leading  advocate  on  his  side- 
well,  there  is  a  side  of  our  committee 
in  these  matters— and  he  knows  the 
respect  we  have  for  him  and  the  wish 
we  have  to  accommodate  him. 

First  of  all,  he  has  raised  two  amend- 
ments. For  reasons  that  frankly  escape 
me,  we  can  happily  accept  an  18- 
month  extension  of  the  Minnesota 
prepaid  Medicaid  demonstration 
project. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  acknowledge  with  gratitude  the 
comments  my  colleague  has  made 
about  our  service.  It  is  my  judgment 
that  18  months,  given  the  fact  that 
this  has  been  in  effect  for  some  time, 
is  an  adequate  period  of  time,  and  I 
would  amend  my  amendment  to 
change  it  from  24  months  to  18 
months. 

The  PRESIDING  OFFICER.  The 
Chair  states  that  the  original  amend- 
ment has  been  withdrawn.  There  are 
two  amendments.  It  has  been  set  aside. 
Does  the  Senator  wish  at  this  point  to 
set  aside  the  second  amendment  and 
take  up  the  first  one? 

Mr.  DURENBERGER.  If  that  is  the 
judgment  of  the  manager  of  this  bill,  I 
ask  unanimous  consent  that  we  tempo- 
rarily lay  aside  the  consideration  of 
what  I  would  call  the  access  rights  for 


noncustodial  parents  amendment,  so 
that  I  might  be  permitted  to  amend, 
and  hopefully  to  have  adopted,  my 
first  amendment,  which  deals  with  the 
prepaid  Medicaid  demonstration 
project. 

amendment  no.  2386,  as  MODIFIED 

The  PRESIDING  OFFICER.  The 
Chair  rules  that  the  first  amendment 
is  now  pending  and  the  other  has  been 
temporarily  set  aside.  The  Senator  is 
entitled  to  modify  his  amendment. 

Is  it  the  intention  of  the  Senator 
from  Minnesota  to  modify  the  amend- 
ment to  read  "18  months?" 

Mr.  DURENBERGER.  That  is  cor- 
rect—18  months  rather  than  24 
months. 

The  PRESIDING  OFFICER.  Will 
the  Senator  send  his  modification  to 
the  desk? 

Mr.  MOYNIHAN.  Mr.  President, 
while  the  amendment  is  being  sent  to 
the  desk,  is  debate  in  order? 

The  PRESIDING  OFFICER.  Debate 
is  in  order. 

The  amendment  will  be  so  modified. 

The  amendment,  as  modified  is  as 
follows: 

On  page  268,  between  lines  15  and  16. 
insert  the  following  new  section: 

SEC.  509  EIGHTEEN-MONTH  EXTENSION  OF  MINNE- 
SOTA PREPAID  MEDICAID  DEMON- 
STRATION PROJECT. 

Upon  application  by  the  State  of  Minneso- 
ta, the  Secretary  of  Health  and  Human 
Services  shall  extend  until  December  31. 
1989,  the  waiver  granted  to  such  State 
under  section  1115  of  the  Social  Security 
Act  to  conduct  a  prepaid  medical  demon- 
stration project. 

Mr.  MOYNIHAN.  Mr.  President, 
this  is  a  good  amendment.  This  is  a 
good  demonstration  project.  The  Sen- 
ator from  New  York,  on  behalf  of  the 
managers  of  the  legislation,  indicates 
that  we  enthusiastically  accept  it,  and 
we  mean  to  prevail  in  conference. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Mirmesota, 
as  modified. 

The  amendment  (No.  2386)  as  modi- 
fied was  agreed  to. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
3.srr66ci  to 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  wonder  if  my  colleague  has  any 
objection  to  the  access  rights  of  non- 
custodial parents  amendment. 

Mr.  MOYNIHAN.  Mr.  President,  I 
have  to  say  to  my  friend  from  Minne- 
sota that  there  is  at  least  one  Senator 
who  would  have  to  be  consulted  in  this 
regard,  and  that  consultation  can  take 
place  soon. 

I  am  aware  that  the  Senator  from 
Minnesota  has  other  urgent  official 
matters  and  that  he  must  necessarily 
leave  the  Capitol  for  Minnesota  in  a 
few  minutes. 


Mr.  President,  I  suggest  the  absence 
of  a  quorum,  so  that  we  may  consult  in 
this  regard. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BINGAMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BINGAMAN.  Mr.  President,  I 
rise  to  express  my  support  for  the 
Family  Security  Act  of  1988  and  to 
commend  my  good  friend.  Senator 
MoYNiHAN,  for  his  outstanding  leader- 
ship in  the  Senate's  effort  to  reform 
our  welfare  laws. 

One  of  the  major  criticisms  of  our 
current  welfare  system  is  that  it  locks 
people  into  public  dependency  and 
thereby  perpetuates  a  permanent  class 
of  poverty-stricken  and  undereducated 
citizens. 

The  legislation  before  us  today  takes 
a  different  approach.  It  places  an  em- 
phasis on  jobs  and  economic  independ- 
ence. It  would,  as  stated  in  a  New  York 
Times  editorial: 

Trarisform  our  welfare  system  from  an  as- 
sistance program  with  an  employment  com- 
ponent into  an  employment  program  with 
financial  assistance. 

I,  like  Senator  Moynihan,  believe  we 
can  help  individuals  break  the  chains 
of  dependence  and  poverty  and  still 
remain  a  compassionate  society. 

In  my  view,  a  truly  compassionate 
society  is  one  that  helps  people  help 
themselves. 

This  is  not  a  novel  concept,  yet  for 
more  than  50  years,  our  welfare 
system— (Aid  to  Families  with  Depend- 
ent Children)— seemingly  has  done 
little  to  help  individuals  break  the 
chains  of  poverty. 

Today,  more  than  11  million  Ameri- 
cans receive  AFDC  benefits.  More 
than  7  million  of  those  are  children. 

That  is  7  million  children  living  in 
poverty— going  to  sleep  hungry,  going 
to  school  hungry,  going  through  life 
hungry,  often  undermotivated  or  un- 
concerned. 

These  children  are  our  Nation's 
future.  And  if  they  or  their  parents 
are  suffering  from  hunger  or  under- 
motivation  or  unconcern,  then  every 
other  American  citizen  is  suffering 
also.  These  children  soon  must  be  this 
country's  workers,  leaders,  educators, 
and  taxpayers. 

If  we  ignore  their  needs  now— if  we 
refuse  to  seriously  invest  in  them  and 
continue  to  exclude  their  parents  from 
the  economic  mainstream,  we  will  not 
have  the  skilled,  healthy,  and  produc- 
tive work  force  we  must  have  in  the 
future  to  compete  successfully  in  the 
global  economy.  And  we  will  have 
jeopardized  our  Nation's  social  and 
economic  security. 

Our  world  is  not  the  world  of  50 
years  ago.  We  live  in  a  new  world— the 


competitive,  global  society  of  the  21st 
century.  And  the  key  to  success  in  this 
world  is  our  ability  to  equip  all  of  our 
citizens  with  the  tools  necessary  to 
become  productive,  contributing  mem- 
bers of  our  society.  That  means  we 
must  deal  with  a  changing  workforce, 
an  outdated  educational  system,  and 
the  critical  problems  facing  our  chil- 
dren growing  up  in  poverty  and  de- 
pendence. 

NEW  MEXICO  perspective 

In  my  State  of  New  Mexico,  the 
problems  are  especially  critical. 

The  Public  Voice  for  Food  and 
Health  Policy,  in  a  study  profiling 
rural  poverty  in  New  Mexico  and  three 
other  States— Kentucky,  Georgia,  and 
Kansas— revealed  that  rural  poverty  in 
New  Mexico  was  higher  than  the  na- 
tional norm  at  the  beginning  of  the 
1980's  and  has  worsened  since. 

In  1979,  nearly  18  percent  of  New- 
Mexico's  population  lived  below  the 
poverty  line: 

All  but  one  of  the  State's  32  counties 
had  a  poverty  rate  above  the  national 
average  of  11.6  percent. 

More  than  half  of  our  counties  had 
poverty  rates  at  least  50  percent  above 
the  national  average. 

Minority  populations  are  suffering 
the  most  in  New  Mexico:  23  percent  of 
the  State's  Hispanics;  29  percent  of  its 
blacks:  more  than  40  percent  of  its  In- 
dians live  below  the  poverty  thresh- 
old—compared to  about  13  percent  of 
the  State's  Anglo  population. 

And  these  statistics  do  not  begin  to 
convey  fully  the  plight  of  New  Mexi- 
co's poor— of  America's  poor. 

Poverty  can  shackle  a  person  to  a 
life  of  hardship,  a  life  without  the 
benefit  of  a  good  education,  a  stable 
job,  or  adequate  health  care.  And 
when  this  happens,  we  all  lose. 
welfare  reform 

What  does  all  this  mean?  To  me,  it 
means  we  must  overhaul  our  welfare 
program  now. 

Our  current  system  is  sorely  short- 
sighted—we give  a  person  or  a  family  a 
check  each  month,  shut  our  eyes,  cross 
our  fingers,  and  hope  that  in  time 
such  checks  will  no  longer  be  needed. 

We  can  do  better  than  that.  And  I 
believe  we  can  do  it  with  the  legisla- 
tion before  us  today. 

This  legislation  offers  a  rare  and  val- 
uable opportunity  for  the  Federal 
Government,  working  with  the  States, 
to  improve  the  quality  of  life  for  a  por- 
tion of  our  population  that  desperate- 
ly needs  our  help. 

At  the  same  time,  I  believe  the  provi- 
sions crafted  by  Senator  Moynihan, 
the  Finance  Committee  and  the  Na- 
tional Governor's  Association  allow 
the  individual  States  sufficient  lati- 
tude to  design  the  type  of  assistance 
program  best  suited  to  each  particular 
State. 

I  am  particularly  hopeful  that  this 
bill's  education  and  employment  provi- 
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sions  may  help  many  of  the  New  Mexi- 
cans now  receiving  welfare  benefits. 

As  I  mentioned  earlier,  the  unem- 
ployment rate  In  my  home  State  is 
hovering  around  9  percent.  Much  of 
the  problem  lies  with  the  fact  that 
many  of  our  traditional  industries  in 
New  Mexico— mining  and  oil  and  gas, 
for  example— are  in  trouble.  We  need 
to  make  retraining  a  top  priority,  and 
I  believe  this  legislation  does  that. 

I  do  not  mean  to  suggest  that  noth- 
ing is  being  done  currently.  On  the 
contrary.  New  Mexico  has  implement- 
ed "Project  Forward."  a  successful 
pilot  program  to  educate,  train,  and 
help  long-term  participants  overcome 
their  dependence  on  public  assistance 
programs.  Such  planning  by  States  is 
one  of  the  requirements  of  the  Family 
Security  Act. 

However,  this  is  only  a  pilot  pro- 
gram, and  the  recently  enacted  State 
welfare  reform  measures  are  still  in 
the  early  stages.  Like  all  new  pro- 
grams, problems  remain  to  be  ad- 
dressed. 

CHILD  CARE  ISSUE 

I  would  like  to  discuss  in  greater 
detail  one  of  these  problems— a  prob- 
lem that  necessarily  arises  whenever  a 
parent  is  encouraged,  or  required,  to 
leave  the  home  for  work  or  school: 
The  problem  of  quality  child  care. 

I  do  not  think  anyone  will  deny  that 
the  first  4  or  5  years  of  a  child's  life 
are  extremely  critical.  They  are  years 
of  rapid  growth  and  development.  And 
that  development  is  uniquely  subject 
to  influence  from  outside  sources. 

Because  we  have  the  power  to  shape 
the  lives  of  yoimg  Americans  for  gen- 
erations to  come,  and  because  by  en- 
acting this  legislation  we  will  shape 
the  lives  of  thousands  of  children  cur- 
rently bom  into  poverty,  we  must  pay 
special  attention  to  the  needs  of  our 
children. 

As  I  stated  earlier,  more  than  7  mil- 
lion children  presently  are  dependent 
on  our  Aid  to  Families  with  Depend- 
ent Children  Program. 

That  means  that  the  parents  of 
more  than  7  million  children,  who  cur- 
rently receive  little  or  no  day  care,  will 
soon  be  required  to  find  day  care  serv- 
ices for  their  children  while  they 
attend  classes  or  work. 

We  in  the  Federal  Government  must 
work  to  cooperate  with  the  States  to 
ensure  that  any  initiative  requiring 
child  care  includes  provisions  for  the 
availability  of  safe  and  adequate  child 
care.  I  know  that  this  is  a  very  costly 
proposition,  but  I  think  it  is  a  very 
wise  one. 

I  am  pleased  that  this  legislation  en- 
sures States  a  more  stable  funding 
source  for  child  care  projects  in  its  en- 
titlement provisions,  and  that  title  III 
of  the  act  ensures  some  level  of  transi- 
tional child  care  for  newly  employed 
and  independent  parents. 


CONCLUSION 

Many  people  have  said  that  the  pro- 
visions of  this  bill  do  not  go  far 
enough.  Perhaps  we  could,  and  should, 
do  more.  I  believe  this  is  an  issue  that 
must  be  seriously  addressed  by  us  all, 
and  it  is  one  I  am  pursuing  with  par- 
ents, legislators,  businesspersons,  and 
other  concerned  individuals  in  my 
State. 

There  is  much  we  can.  and  must,  do 
for  our  children  and  for  our  fellow 
citizens  struggling  to  break  the  grip  of 
poverty.  We  must  commit  ourselves  to 
helping  them  help  themselves.  This 
legislation— this  landmark  redirection 
of  our  public  assistance  programs— em- 
bodies such  a  commitment  in  noble 
fashion. 

I  wholeheartedly  support  it  and  urge 
my  colleagues  and  the  administration 
to  do  likewise. 

Mr.  MOYNIHAN.  Mr.  President.  I 
would  like  to  express  my  great  appre- 
ciation to  my  distinguished  colleague 
for  his  remarks  and  particularly  his 
remarks  on  a  subject  that  I  know  has 
engaged  his  attention  in  great  detail, 
which  is  that  of  child  care.  I  am  sure 
that  Senator  Bingaman  has  noticed  in 
today's  press  that  yesterday  the 
Census  Bureau  reported  that  for  the 
first  time  more  than  half  of  new 
mothers  are  remaining  in  the  job 
market;  a  rapid  transition.  It  is  associ- 
ated with  increased  education.  It  is  as- 
sociated with  a  very  flat  family  income 
stream.  We  have  still  not  reached  the 
median  income  of  1973. 

But  as  recently  as  1970.  only  about 
30  percent  of  such  mothers  remained 
in  the  work  force.  That  is  how  quickly 
this  has  changed.  And.  therefore,  it  is 
a  new  requirement  of  the  social  ar- 
rangements. We  have  a  more  produc- 
tive population  and  we  have  to  make 
other  arrangements. 

May  I  say  that  one  of  the  things  we 
are  very  particularly  pleased  about 
with  this  legislation,  and  which  I  know 
the  Senator  who  is  a  cosponsor  feels. 
is  that  we  have  a  9-month  transition 
of  child  care  for  mothers  who  enter 
the  work  force  and  leave  AFDC.  leave 
welfare.  And  the  level  of  payment  is 
the  community  level.  It  is  not  some 
national  standard  which  is  too  low  for 
half  of  the  people  and  too  high  for  the 
other  half.  It  is  whatever  New  Mexico 
needs,  whatever  New  York  needs.  We 
are  prepared  to  invest  a  very  consider- 
able amount  cf  money,  and  this  be- 
cause we  think  in  the  end  there  will  be 
a  very  considerable  return. 

I  do  especially  thank  the  Senator  for 
his  generous  remarks. 

Mr.  BINGAMAN.  Mr.  President,  let 
me  once  again  thank  the  Senator  from 
New  York.  I  do  think  his  awareness  of 
these  problems  and  his  long  involve- 
ment in  them  are  certainly  examples 
for  all  of  us  to  emulate  here  in  the 
Congress.  I  think  he  has  done  more 
than  anybody  I  am  aware  of  to  focus 
the  national  attention,  in  a  very  con- 


structive way,  on  the  very  real  prob- 
lems of  poorer  families  in  our  society. 
I  think  the  provisions  that  he  refers  to 
relative  to  child  care  are  clearly  a 
move  in  the  right  direction. 

I  do  think,  in  a  way.  he  is  caught  in 
a  difficult  vise  here.  There  are  those 
who  say  this  bill  does  not  go  far 
enough:  there  are  those  who  say  this 
bill  goes  too  far. 

The  legislative  process,  of  course,  is 
one  where  you  do  what  you  can  do  at 
the  particular  time  that  the  issue  is 
decided.  I  think  this  bill  is  a  valiant 
effort  to  do  that.  I  hope  my  colleagues 
will  support  it  wholeheartedly  and  I 
hope  the  administration  can  be  per- 
suaded to  as  well. 

Thank  you  very  much  and  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

AMENDMENT  NO.  2387.  AS  MODIFIED 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  have  a  modification  to  my  so- 
called  visitation  amendment.  I  believe 
that  is  the  pending  business.  Am  I  cor- 
rect? 

The  PRESIDING  OFFICER.  It  has 
been  temporarily  set  aside.  If  the  Sen- 
ator wishes  to  call  it  up  at  this  time, 
he  certainly  may  request  it. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  would  like  to  call  up  my  visita- 
tion commission  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
amendment  is  pending. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  send  to  the  desk  a  modification 
of  my  amendment  and  ask  that  my 
amendment  be  so  modified. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  modify  his 
amendment. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  150,  line  3.  strike  "and  ". 

On  page  150.  line  9.  strike  the  quotation 
and  end  period. 

On  page  150,  between  lines  9  and  10. 
insert  the  following: 

•■(iv)  no  such  adjustment  is  made  unless 
each  parent  is  afforded  the  opportunity  to 
raise  any  issue  relating  to  the  visitation 
rights  of  the  non-custodial  parent  or  the 
access  of  such  parent  to  information  and 
records  regarding  the  child.". 

On  page  165,  between  lines  4  and  5.  insert 
the  following  new  section: 

SEC.  125.  EXEMPTION  OE  CERTAIN  STATES  FROM 
PROC'EDIRES  RELATING  TO  THE 
TREATMENT  OF  OVERDl  E  CHILI)  SI  P- 
PORT  PAY.MENTS  AS  FINAL  Jl  DG- 
MENTS. 

(a)  In  General.— Section  466(d)  of  the 
Social  Security  Act  (42  U.S.C.  666(d))  is 
amended— 

(1)  by  inserting  '(1)"  after  "(d)":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

•■(2)  The  procedures  described  in  subsec- 
tion (a)(9)  shall  not  apply  with  respect  to 
any  State  that,  as  determined  by  the  Secre- 
tary, has  adopted  procedures  for  the  expe- 
dited docketing  of  judgments  for  child  sup- 
port arrearages.  This  in  no  way  affects  cur- 


rent law  on  retroactive  modification  of  child 
support". 

(b)  ErFECTivE  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  date  of  enactment  of  this  Act. 

On  page  165.  line  5.  strike  "125"  and  insert 
"126". 

On  page  169.  between  lines  3  and  4.  insert 
the  following  new  section: 

SEC.    126A.    COMMISSION    ON    INTERSTATE    CHILD 
ACCESS. 

(a)  Establishment  of  Commission.— 
There  is  hereby  established  a  Commission 
to  be  known  as  the  Commission  on  Inter- 
state Child  Access  (in  this  section  referred 
to  as  the  "Commission")  to  be  composed  of 
15  members  appointed  from  among  individ- 
uals knowledgeable  in  matters  involving 
interstate  child  access  in  accordance  with 
the  methodology  described  in  paragraph  ( 1 ) 
of  section  126(b)  of  this  Act. 

(b)  Duties  of  Commission.— 

(1)  Not  later  than  October  1,  1989,  the 
Commission  shall  hold  one  or  more  national 
conferences  on  interstate  child  access 
reform  for  the  purpose  of  assisting  the 
Commission  In  preparing  the  report  re- 
quired under  paragraph  (2). 

(2)  Not  later  than  October  1,  1990.  the 
Commission  shall  submit  a  report  to  the 
Congress  that  contains  recommendations 
for  improving  the  interstate  system  for  pro- 
tecting the  visitation  rights  of  non-custodial 
parents  and  ensuring  that  such  parents 
have  access  to  records  and  information 
about  their  children. 

(c)  Other  Provisions  Relating  to  Com- 
mission.—The  provisions  of  paragraphs  (2), 
(3),  and  (4)  of  subsection  (h)  and  all  of  sub- 
sections (c),  (e),  (f),  and  (g)  of  section  125  of 
this  Act  shall  apply  to  the  Commission  to 
the  same  extent  as  they  apply  to  the  Com- 
mission on  Interstate  Child  Support  under 
such  section. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  would  assure  my  colleagues 
that  one  of  our  colleagues  on  the  Fi- 
nance Committee  who  has  done  a 
great  deal  of  work  on  our  committee 
on  child  support  enforcement  had 
some  concerns  about  one  part  of  the 
admendment  which  dealt  with  the  ex- 
emption for  expedited  procedures.  As  I 
indicated  in  my  earlier  comments,  this 
is  an  area  in  which  the  State  of  Min- 
nesota has  already  done  a  great  deal 
of  work.  I  introduced  a  letter  from  the 
Family  Bar  Section  of  the  Minnesota 
Bar  Association  on  the  subject. 

We  have  modified  that  section  of 
the  amendment,  so  it  applies  only  to 
the  State  of  Minnesota  rather  than  to 
the  Nation  as  a  whole.  I  have  been 
given  to  understand  that,  with  that 
modification,  the  objection  to  the 
original  amendment  has  been  with- 
drawn. 

I  know  that  my  colleague,  Senator 
Grassley,  has  some  comments  that  he 
would  like  to  make  in  support  of  this 
amendment,  which  is  as  much  his 
work  in  the  past  and  today  as  it  has 
been  my  own. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President.  I 
am  pleased  to  join  the  Senator  from 
Minnesota  in  the  cosponsorship  of  this 
amendment.  But  I  also  want  to  thank 
the  Senator  from  Mirmesota  for  those 


kind  remarks  that  he  made.  I  used  to 
be  a  member  of  the  Senate  Finance 
Committee  and  at  that  point  was  more 
involved  in  this  legislation  than  I  am 
now  as  a  member  of  the  Appropria- 
tions Committee,  but  I  want  to  thank 
the  Senator  for  cooperating  with  me 
on  some  ideas  that  I  had  on  legislation 
like  this. 

Any  bill  adopted  by  Congress  ad- 
dressing child  support  enforcement 
must  first  account  for  the  welfare  of 
the  children.  But  legislation  must  also 
be  sensitive  to  the  rights  and  responsi- 
bilities of  mothers  and  fathers. 

This  amendment  would  provide  that 
balance  by  creating  a  commission  on 
visitation  and  developing  State  laws  al- 
lowing access  to  information  about 
their  children.  The  Durenberger 
amendment  would  also  recognize  State 
procedures  for  expedited  handling  of 
visitation  disputes. 

As  families  struggle  with  change  and 
trauma,  the  legal  structure  of  our 
country  must  facilitate,  rather  than 
complicate,  the  process. 

As  policymakers,  we  must  proceed 
carefully  in  the  area  of  family  policy. 

The  issue  of  family  support  for  chil- 
dren is  critical.  This  bill  recognizes 
that  parents  do  not  forfeit  their  finan- 
cial responsibility  to  their  offspring 
even  if  they  no  longer  reside  with 
them  or  have  legal  custody. 

In  addition  to  financial  support,  chil- 
dren also  have  the  right  to  access  to 
both  parents.  Thus,  the  issue  of  visita- 
tion cannot  be  ignored  in  any  legisla- 
tion which  addresses  child  support  en- 
forcement. 

In  1984,  I  sponsored  an  amendment 
to  the  child  support  enforcement  bill. 
This  amendment  established  Gover- 
nors' commissions  in  all  50  States  to 
examine  custody  and  visitation  issues. 

That  legislation  reflected  the  view  of 
Congress  that  visitation  is  critical  to  a 
child's  well-being.  As  noncustodial  par- 
ents fulfill  their  financial  obligations, 
emotional  support  and  participation  in 
their  children's  upbringing  must  also 
be  fostered. 

I  realize  that  financial  child  support 
is  a  very  different  issue  than  visita- 
tion. I  do  not  agree,  however,  that 
mere  financial  support  from  a  father 
is  sufficient  for  most  children.  Chil- 
dren have  the  right  to  love  and  atten- 
tion from  both  parents  wherever  possi- 
ble. 

The  amendment  which  I  offered  in 
1984  provided  some  consideration  for 
noncustodial  parents. 

Unfortunately,  as  administered  by 
the  Office  of  Child  Support  Enforce- 
ment, the  Governors'  commissions 
were  dominated  by  the  issue  of  child 
support.  None  of  the  50  State  commis- 
sions addressed  visitation  rights  or 
joint  custody. 

S.  1511  also  needs  balance  in  its 
treatment  of  separated  parents  and 
support  of  children. 


I  appreciate  that  the  committee  bill 
provides  $5  million  for  each  of  2  years 
for  research  and  demonstration 
projects  on  enforcement  of  access.  No 
doubt  these  programs  will  provide 
useful  information. 

But  they  will  only  be  a  drop  in  the 
bucket  for  the  40  percent  of  noncusto- 
dial parents,  typically  fathers,  who  are 
denied  visitation  rights  with  their  chil- 
dren. 

What  is  needed  is  coordinated  policy 
direction  for  the  States. 

For  example,  what  happens  when  a 
father's  children  move  across  the 
State  line  or  even  across  the  country? 

What  happens  if  a  noncustodial 
parent  cannot  obtain  information  re- 
garding his  child? 

S.  1511  provides  for  a  "Commission 
on  Interstate  Enforcement  on  Child 
Support."  This  amendment,  which  I 
cosponsor  with  the  Senator  from  Min- 
nesota, simply  asks  for  equal  treat- 
ment for  the  equally  serious  issue  of 
visitation  rights. 

The  Commission  would  identify 
good  examples  of  State  laws  on  visita- 
tion enforcement  and  promote  them 
as  models  for  other  States.  The  Com- 
mission would  make  recommendations 
for  handling  interstate  visitation  en- 
forcement. It  would  be  instrumental  in 
State  and  Federal  policy  efforts  in  the 
issue  of  visitation,  providing  coordina- 
tion at  the  national  level. 

The  "Interstate  Commission  on 
Access  Enforcement"  might  be  the 
best  body  to  review  the  results  of  the 
research  and  demonstration  grants 
provided  in  S.  1511.  It  would  serve  to 
ealuate  the  results  and  to  draw  useful 
conclusions. 

Mr.  President,  I  join  my  colleagues 
in  their  concern  for  child  support  en- 
forcement. I  have  played  a  pivotal  role 
in  crafting  legislation  on  that  issue  in 
the  past. 

The  right  of  access  of  parents  to 
their  children,  admittedly  a  difficult 
problem,  also  deserves  our  through  at- 
tention. 

I  thank  Senator  Durenberger  for  his 
leadership  on  this  amendment  and  I 
do  hope  that  my  colleagues  will  sup- 
port this  amenciment  as  a  matter  of 
fairness. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, while  my  colleague  from  Iowa  is 
still  here,  I  understand  from  the  man- 
ager of  this  bill  that  I  still  have  one 
small  problem  in  clearing  the  amend- 
ment; that  is,  we  do  not  have  a  CBO 
estimate  of  cost. 

As  our  colleague  from  New  York  in- 
dicated earlier— and  I  will  say  some- 
thing about  it  myself— I  am  going  to 
be  necessarily  absent  in  about  an 
hour,  and  I  will  not  be  able  to  return 
in  order  to  finalize  this  amendment. 

I  wonder  if  my  colleague  from  Iowa 
might  be  available,  if  the  CBO  esti- 
mate does  come  back,  later  today  to 
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make  sure  this  wonderful  amendment 
of  ours  passes. 

Mr.  GRASSLEY.  Yes. 

Mr.  DURENBERGER.  I  thank  him 
for  his  incredible  contribution. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield? 

Mr.  DURENBERGER.  Yes. 

Mr.  MOYNIHAN.  Mr.  President, 
may  I  thank  both  the  distinguished 
Senators.  We  are  entirely  supportive 
of  the  proposal  they  have  made.  We 
are  under  a  budgetary  constraint  that 
we  are  continuously  under.  Just  as  a 
matter  of  routine,  we  are  obliged  to 
ask  the  CBO  to  confirm  what  must  be 
the  case,  that  there  is  no  budgetary 
implication. 

If  the  distinguished  Senator  from 
Minnesota  then  would  ask  that  his 
amendment  be  laid  aside,  it  could  be 
called  up  the  moment  we  get  that 
clearance  and  the  Senator  from  Iowa 
is  available.  I  thank  the  two  Senators 
for  their  initiative  in  this  regard. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  my  amendment  be  tempo- 
rarily laid  aside.  

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

DISABLED  WORK  INCENTIVE 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  had  intended  also  to  offer  an 
amendment  which  would  allow  dis- 
abled individuals  to  continue  their  cov- 
erage under  Medicare  after  the  2-year 
limit  has  expired  by  paying  a  reasona- 
ble premium. 

This  amendment  is  incorporated 
from  a  bill  which  I  introduced,  S.  936, 
with  Senators  Cochran,  Weicker,  San- 
ford,  Melcher,  Wirth,  Harkin, 
Wilson,  and  Thurmond  as  cosponsors. 

As  they  know  so  well,  under  current 
law,  disabled  workers  who  successfully 
return  to  work,  which  is  our  desire  for 
everyone  in  this  country,  while  still 
being  severely  impaired,  are  eligible 
for  Medicare  benefits  for  either  2  or  3 
years  after  their  cash  benefits  cease. 

Current  law  includes  the  following 
provisions  to  help  the  disabled  persons 
return  to  work;  it  establishes  a  trial 
work  period  where  you  can  continue  to 
receive  benefits  up  to  9  months  while 
you  test  your  ability  to  work.  The 
months  in  the  trial  work  period  need 
not  be  in  a  row.  Generally,  only 
months  where  a  person  earns  over  $75 
or  15  hours  of  self-employment  count 
as  trial  work  months. 

After  the  trial  work  period,  a  deci- 
sion is  made  as  to  whether  a  person 
has  reached  substantial  gainful  activi- 
ty, which  is  considered  to  be  a  wage 
level  of  $300  a  month.  Medicare  bene- 
fits, however,  remain  available  to  the 
worker  for  an  additional  24  months,  at 
which  time  eligibility  for  the  benefits 
is  terminated. 

The  problem  is  2  years  after  the  seri- 
ously disabled  person  has  been  in  the 
work  force  and  has  earned  above  the 
level  of  substantial  gainful  employ- 
ment, or  $300  a  month,  the  individual 


loses  his  or  her  eligibility  for  health 
insurance.  These  are  people  who 
suffer  chronic  disability,  and  for  them, 
health  insurance  is  often  not  available 
in  the  private  marketplace.  Private 
companies  just  will  not,  in  many  cases, 
insure  persons  with  serious  disability. 

The  potential  loss  of  Medicare  cover- 
age thus  poses  an  almost  absolute 
threat  to  disabled  persons  and  a  disin- 
centive that  keeps  many  of  them  from 
seeking  jobs  or  retaining  jobs  beyond 
the  2-year  limit.  It  gets  even  worse  if  a 
person  is  self-employed. 

The  solution  to  this  problem  is  of- 
fered in  this  amendment.  It  would 
allow  disabled  individuals  to  continue 
their  coverage  under  Medicare  after 
the  2-year  limit  by  paying  a  reasonable 
premium.  Nobody  gets  anything  for 
nothing  in  this  new  regime  of  ours. 

Recipients  would  pay  the  cost  for 
the  premium  for  part  A  of  Medicare, 
hospital  insurance.  That  cost  is  cur- 
rently about  $245  a  month.  They 
would  also  pay  4  times  the  part  B  pre- 
mium for  enrollees  covered  under  cur- 
rent law.  Today  they  pay  about  $24.80 
a  month.  This  makes  the  part  B  pre- 
mium self-financed.  Recipients  pay 
the  actual  cost  or  the  actual  premium 
for  part  B. 

Because  that  combination  of  premi- 
um is  the  only  kind  of  insurance  they 
can  get,  and  it  is  going  to  cost  over 
$300  a  month  and  because  a  lot  of  dis- 
abled persons  will  not  have  the  kinds 
of  incomes  to  sustain  that,  in  this 
amendment  we  would  cap  the  premi- 
um payout,  the  monthly  premium  at 
10  percent  of  monthly  adjusted  gross 
income. 

As  a  reality,  that  means,  in  effect, 
that  the  costs  of  this  program  would 
be  only  $18  million  over  5  years,  or  $6 
million  over  the  first  3  years. 

The  only  reason.  Mr.  President,  I  am 
not  going  to  offer  this  amendment 
today— and  it  seems  almost  ridiculous 
that  I  am  not  doing  that  in  light  of 
what  we  are  doing  here  with  this  bill- 
is  because  the  Finance  Committee  has 
made  a  commitment  to  itself  in  the 
course  of  this  week  of  trying  to  come 
to  an  agreement  on  this  significant 
piece  of  legislation  which  our  col- 
league from  New  York  has  brought  to 
us,  that  no  amendments  in  areas  out- 
side of  the  so-called  welfare  or  income 
maintenance  areas  would  be  consid- 
ered. 

Since  this  particular  amendment  has 
everything  in  it  that  our  colleague 
from  New  York  is  trying  to  do  by  way 
of  work  incentives  in  keeping  people 
off  medical  assistance,  except  for  the 
fact  that  it  draws  down  on  Medicare 
by  a  small  amount  and  it  amends  title 
XVIII  of  the  Social  Security  Act 
rather  than  title  XIX  of  the  Social  Se- 
curity Act,  I  am.  by  agreement  with 
my  colleagues  in  the  Finance  Commit- 
tee, unable  to  present  the  amendment 
at  this  time. 


I  hope  I  would  have  an  understand- 
ing with  the  author  of  this  bill,  again, 
because  of  my  absolutely  required  ab- 
sence from  Washington  here  after 
about  4  o'clock  this  afternoon,  that  if 
anybody  on  the  committee  changes 
their  mind  on  this  issue,  that  this  par- 
ticular amendment  will  be  brought  up, 
if  not  by  me,  perhaps  by  one  of  my 
colleagues  who  are  cosponsors  of  this 
amendment  or  that  one  of  my  col- 
leagues on  the  committee  give  this  leg- 
islation a  fair  hearing  and  an  opportu- 
nity to  be  passed  along  with  this  im- 
portant legislation. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYHIHAN.  I  ask  the  distin- 
guished Senator  from  Minnesota,  am  I 
a  cosponsor?  I  would  hope  I  am.  If  not. 
may  I  be? 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
my  colleague  from  New  York  [Mr. 
Moynihan]  be  added  as  a  cosponsor  to 
S.  936  and  to  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection, 
it  is  so  ordered. 

Mr.  MOYNIHAN.  In  that  event,  Mr. 
President,  may  I  give  my  assurance  to 
the  Senator  that  if  there  should  be  a 
change  in  our  floor  discipline,  which  I 
hope  there  will  not  be,  and  we  have  a 
budgetary  provision,  I  will  offer  the 
amendment  on  behalf  of  the  Senator. 
But  the  day  will  come  when  the 
amendment  of  the  Senator  will  be  law. 
I  think  we  are  just  saying  one  subject 
at  a  time,  one  title  at  a  time.  It  is 
nothing  more  than  that.  But  I  hope 
that  assurance  is  useful  to  the  Sena- 
tor. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, that  is  more  than  adequate  as- 
surance, and  I  am  most  grateful  to  my 
colleague  from  New  York  for  adding 
his  name  as  a  cosponsor  to  this  legisla- 
tion. 

If  I  may,  Mr.  President,  I  would  like 
to  continue  for  an  additional  minute. 
It  has  been  my  pleasure  for  10  years  to 
serve  on  the  Senate  Finance  Commit- 
tee with  Senator  Moynihan  but  for 
longer  than  that  to  enjoy  by  way  of 
experience  the  effort  he  has  put  in  to 
change  the  country's  attitudes  about 
how  we  measure  a  great  society.  It  was 
with  his  help  that  I  came  to  realize 
after  I  arrived  here  that  the  way  a 
great  society  measures  the  quality  of 
that  society's  commitment  to  its  indi- 
viduals members  is  not  by  how  much 
money  we  spend  on  welfare  programs 
principally  but  how  much  opportunity 
we  provide  for  every  member  of  this 
society  of  ours  and  that  if  people 
measure  their  worth  by  work,  by  earn- 
ings, by  savings,  by  investment,  by  in- 
surance, by  social  insurance,  as  the 
case  may  be,  than  that  is  truly  a  great 
society. 


But  we  also  recognize  that  within 
any  society  there  are  the  very  elderly 
and  the  frail  elderly  who,  for  one 
reason  or  another,  you  cannot  compel 
to  measure  their  worth  by  work  be- 
cause they  are  not  able.  And  in  a  great 
society  we  know,  for  our  newborns  and 
our  very  young,  it  is  inappropriate 
that  their  worth  be  measured  by  how 
hard  they  work  or  how  long  they  work 
or  how  much  they  produce,  save, 
invest,  or  whatever. 

For  some  period  of  time  in  this  socie- 
ty there  was  a  recognition  of  the  fact 
that  people  who  are  profoundly  dis- 
abled in  one  way  or  another  should 
not  have  their  worth  measured  by 
that  standard  until  they  brought  it  to 
our  attention  that  they  would  rather 
have  their  worth  measured  in  terms  of 
their  ability  to  earn,  to  save,  to  invest, 
and  to  insure.  And  then  with  the  tech- 
nological revolution  of  this  country  it 
enabled  a  lot  of  those  persons,  all  of 
them  hopefully,  to  be  in  this  same  cat- 
egory. So  that  just  leaves  the  unfortu- 
nate in  our  society  who  for  some 
period  of  time  cannot  earn  or  live  off 
of  savings  or  invested  income  enough 
to  pay  the  water  bills  and  the  heat 
bills  and  the  electric  bills  and  the  tele- 
phone bills  and  the  rent  or  the  mort- 
gage payment  and  the  education  for 
the  kids  or  the  health  insurance  bills, 
and  so  forth,  or  child  care,  and  for 
those  people  this  country  needs  an 
income  maintenance  system  that  actu- 
ally works. 

The  gift  of  the  Senator  from  New 
York  to  all  of  us  is  that  he  is  providing 
us  with  a  begixming  of  that  system,  a 
genuine  income  maintenance  system. 
We  do  not  have  to  call  this  the  welfare 
system  in  this  country  any  more  be- 
cause no  longer  are  we  taking  people 
who,  for  economic  reasons,  only  fall 
into  certain  categories  and  putting 
them  on  welfare.  We  are  now  in  effect 
saying  to  everybody  in  America  except 
the  very  old.  the  frail  elderly,  and  the 
very  young,  that  we  will  provide  you 
with  the  opportunity  to  pay  all  of 
those  bills  and  to  provide  all  of  those 
needs  through  an  income  maintenance 
system,  income  supplements,  service 
supplements  as  in  the  case  of  Medicaid 
premiums  or  access  to  child  care.  It  is 
a  whole  change  in  the  way  Americans 
look  at  themselves  as  a  society. 

It  is  with  a  great  deal  of  pleasure 
that  I  offered  myself  some  time  ago  to 
be  the  chief  Republican  sponsor  of 
this  effort,  not  being  able  and  not 
wanting  to  take  any  credit  for  it.  I 
may  be  able  to  characterize  it,  but  I 
cannot  take  credit,  Mr.  I*resident,  for 
this  work  any  more  than  any  of  the 
other  98  of  us  in  this  body  can  take 
credit  for  it.  Really,  the  credit  belongs 
to  the  foresight  of  our  colleague  from 
New  York.  And  so  I  regret  I  will  not  be 
able  to  be  here  to  watch  the  eventuali- 
ty of  its  passing  this  body,  but  I  know 
that  the  work  that  he  has  done  in  the 
last  few  days  has  gone  a  long  way  to 


making  it  a  reality,  which  nobody 
thought  was  going  to  be  a  1988  reality, 
and  for  that  I  think  we  are  all  grateful 
to  him. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
DoDD).  The  Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  the 
Senator  from  Minnesota  will  know 
what  his  words  have  meant  to  me.  He 
has  been  the  chief  sponsor  of  the  leg- 
islation on  his  side  and  the  vote  sug- 
gests the  influence  he  has  with  his  as- 
sociations and  certainly  this  Senator. 
His  own  work  on  intergenerational 
equity  is  prophetic.  I  want  to  use  that 
word  prophetic.  The  Senator  has 
raised  a  question  that  the  species  has 
never  dealt  with,  the  four-generational 
society.  It  is  a  new  experience.  It  is  the 
impact  of  technology  in  its  most  pro- 
found way,  and  anyone  who  can  see 
the  coming  and  prepare  for  it  is  some- 
one we  have  every  reason  to  be  proud 
of  in  this  Chamber  and  a  reason  to 
look  forward  to  a  long  association.  I 
dare  not  continue  lest  I  keep  him 
beyond  the  appointed  time  at  which 
he  must  leave  for  an  urgent  secular 
affair,  but  he  knows  of  my  great  good 
wishes  and  my  deep  appreciation  for 
his  remarks. 

Mr.  DURENBERGER.  I  thank  my 
colleague. 

Mr.  President,  I  believe  the  pending 
business  is  still  my  so-called  visitation 
commission? 

The  PRESIDING  OFFICER.  The 
Chair  would  inform  the  Senator  from 
Minnesota  that  has  been  laid  aside  by 
unanimous  consent.  The  Senator  from 
Minnesota  may  ask  unanimous  con- 
sent that  it  be  made  the  pending  busi- 
ness. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
Clerk  will  call  the  roll. 

Mr.  SANFORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SANFORD.  Mr.  President,  I  join 
a  great  many  of  my  colleagues  in  com- 
mending Senator  Moynihan  for  the 
outstanding  job  he  has  done  in  craft- 
ing a  very  significant,  yet  I  think  rea- 
sonable, welfare  reform  bill.  He  has 
worked  long  and  hard  through  this 
Congress,  but  more  than  that,  he  has 
worked  over  the  years  pointing  out 
that  we  needed  improvement,  that  this 
kind  of  legislation  was  required,  and  it 
has  taken  years  of  struggle  to  turn 
enough  opinion  around  to  reach  the 
point  that  he  has  reached  now. 

I  think  the  number  of  people  that 
have  sponsored  this  legislation  pay 
tribute  not  only  to  his  dilligence  in 
bringing  us  to  this  point  but  to  his 
wisdom  in  preparing  the  kind  of  bill 


that  could  command  such  broad  sup- 
port. 

S.  1511  offers  real  reform.  It  places 
more  importance  on  education  and 
training,  and  it  recognizes  the  impor- 
tance of  day  care  and  health  care  serv- 
ices. And  by  requiring  that  States 
cover  qualifying  two-parent  families,  it 
guarantees  the  integrity  of  the  family 
unit. 

I  have  been  bothered  by  this  same 
program  for  almost  the  same  number 
of  years  that  the  Senator  from  New 
York  has  been  doing  something  cre- 
ative about  it.  I  became  concerned 
when  I  was  Governor  and  attempted 
innovations  then  that  simply  were  not 
quite  ready.  The  time  had  not  quite 
come.  But  even  then  Senator  Moyni- 
han was  talking  about  how  this  might 
be  done  and  indeed  needed  to  be  done 
because  I  could  see  our  program  with 
all  of  its  best  paternalistic  instincts 
somehow  instead  of  helping  people  out 
of  a  life  of  hopelessness,  sealing  them 
in,  putting  them  on  the  shelf  for  life, 
and  once  you  are  there,  there  is  no 
escape.  There  was  far  too  much  of 
that. 

Instead  of  being  a  maintenance  pro- 
gram, it  too  often  became  a  long-term 
welfare  dependence  program.  It  made 
it  too  easy  simply  to  maintain  families, 
and  not  provide  the  necessary  funding 
to  put  forth  the  necessary  effort  to  lift 
families  out  of  the  cycle  of  poverty. 

Constantly  we  have  been  looking  for 
a  way  not  to  take  care  of  people  in 
need,  but  to  help  them  build  their  own 
lives  by  breaking  the  cycle  of  poverty. 
This  bill  certainly  moves  in  that  direc- 
tion with  a  great  deal  of  promise. 

According  to  the  American  Public 
Welfare  Association,  "One  American 
child  in  four  is  bom  in  poverty  today." 
And  the  current  law  allows  States  to 
ignore  those  children  born  into  poor 
two-parent  families  even  though  their 
needs  are  as  great  as  those  bom  into 
poor  families  headed  by  only  one 
parent,  generally  the  mother.  S.  1511 
proposes  to  change  that.  North  Caroli- 
na has  already  begun  to  move  in  this 
direction,  and  now  provides  many  two- 
parent  families  welfare  assistance. 

We  should  not  have  a  welfare 
system  that  encourages  the  breakup  of 
families.  Surveys  conducted  by  the 
Congressional  Research  Service  of 
States  that  have  discontinued  their 
two-parent  coverage  show  that  within 
a  matter  of  months  a  significant 
number  of  families  no  longer  qualify- 
ing for  assistance  split  up.  If  those 
families  lost  their  benefits  because  the 
father  remained  in  the  home,  his  chil- 
dren also  lost  their  Medicaid  eligibil- 
ity, and  their  health  care  protection. 
We  cannot  have  a  welfare  system  that 
penalizes  small  children  for  having  an 
unemployed  father.  We  can  no  longer 
afford  not  to  cover  two-parent  fami- 
lies. 


14890 


CONGRESSIONAL  RECORD— SENATE 


June  16,  1988 


«,.  „,„«  „„ f  o„v  innapr  affnrri  a    sinele  oarent.  North  Carolina  has  the    bill  is  open  to  amendment.  We  are  not 


June  16,  1988  CONGRESSIONAL  RECORD— SENATE  14891 

In  addition  to  establishing  a  social    ent  Children  Program  (renamed  Aid  to       Some  blame  poverty  on  failings  of 


14890 


I 


CONGRESSIONAL  RECORD— SENATE 


June  16,  1988 


June  16,  1988 


CONGRESSIONAL  RECORD— SENATE 


14891 


We  also  cannot  any  longer  afford  a 
welfare  system  that  ignores  the  impor- 
tance of  providing  transitional  services 
to  those  families  moving  from  welfare 
to  employment.  A  great  many  things 
stood  in  the  way  of  moving  out  of  wel- 
fare to  employment.  It  is  a  tremen- 
dous risk  for  somebody  to  attempt  to 
move  out,  and  one  way  of  looking  at  it 
is  it  is  the  only  group  of  people  in  the 
country  that  are  taxed  100  percent.  As 
they  earn  money,  they  lose  welfare.  So 
there  was  very  little  incentive.  Not 
only  was  that  a  difficulty,  but  it  is  no 
secret  that  child  day  care  and  health 
care  benefits  are  key  factors  involved 
in  determining  whether  or  not  a  wel- 
fare parent  can  go  to  work.  And  if 
those  are  put  at  risk,  there  is  less  and 
less  incentive  to  make  that  break  for  a 
new  kind  of  life. 

The  North  Carolina  Department  of 
Human  Resources  has  studied  the 
impact  of  health  care  benefits  and 
found  that  families  who  lost  those 
benefits  when  they  left  the  welfare 
rolls  were  three  times  more  likely  to 
return  to  AFDC  than  those  families 
that  did  not  lose  health  care  benefits. 
And  there  have  been  many  other  stud- 
ies that  support  similar  findings. 

A  1985  Government  Accounting 
Office  study  found  that  50  percent  of 
those  leaving  welfare  and  returning  to 
work  did  not  have  health  insurance 
because  their  employers  did  not  offer 
it.  And  those  receiving  the  lowest 
wages,  those  least  likely  to  be  able  to 
afford  health  insurance,  are  the  most 
likely  to  have  employers  who  do  not 
provide  any  health  care  coverage. 

Recognizing  the  importance  that 
continued  health  care  protection  has 
in  moving  individuals  from  welfare  to 
productive  jobs  should  be  fundamen- 
tal to  any  welfare  reform  effort.  I  am 
pleased  that  S.  1511  proposes  to 
extend  traditional  health  care  protec- 
tion. Even  more  fundamental  to  any 
real  welfare  reform  is  access  to  child 
day-care  services.  The  lack  of  day  care 
is  a  major  barrier  preventing  welfare 
moth°"=  from  finding  and  .keeping  a 
job. 

I  have  been  involved  in  this  in  Char- 
lotte, NC,  and  nowhere  is  it  more  evi- 
dent. We  have  there  a  very  aggressive 
program  of  helping  welfare  mothers 
learn  skills  to  break  out  of  welfare, 
and  the  only  barrier  in  case  after  case 
has  been  the  lack  of  affordable  day 
care.  The  public  and  private  facilities 
for  day  care  have  been  strained  to  the 
point  that  far  too  many  people  who 
otherwise  could  move  now  to  lives 
where  they  not  only  got  something 
out  of  life,  but  where  they  contributed 
something  to  life  simply  have  found 
that  barrier  of  leaving  the  children 
one  they  could  not  surmount.  This 
may  very  well  be  one  of  the  most  valu- 
able parts  of  this  new  concept. 

Access  to  day  care  is  not  just  a  prob- 
lem for  the  poor,  but  it  is  a  greater 
problem  for  poor  families  headed  by  a 


single  parent.  North  Carolina  has  the 
second-highest  number  of  working 
mothers  with  small  children  in  the 
country.  Day  care  is  an  extremely  im- 
portant issue  in  my  State.  I  am  de- 
lighted that  the  requirement  in  S. 
1511  will  provide  child  day  care  to 
families  making  this  transition  from 
welfare  to  work. 

There  is  so  much  more  that  needs  to 
be  done  to  improve  access  to  day  care, 
but  this  legislation  is  certainly  a  step 
forward.  I  am  sure  that  the  distin- 
guished Senator  from  New  York  would 
agree  with  me  that  this  welfare 
reform  legislation  does  not  go  as  far  as 
it  should.  There  is  not  any  question 
about  it.  But  is  it  not  great  that  we 
have  made  a  start?  And  if  we  pass  this 
legislation,  js  I  predict  we  will,  we  will 
have  laid  the  framework  for  constant 
improvement  to  the  day  when  people 
born  into  poverty  or  are  falling  into 
poverty  can  find  a  way  out,  when  peo- 
ple's lives  will  nor  be  frozen  in  hope- 
lessness, but  when  everyone  can,  with 
the  help  of  the  rest  of  us,  with  the 
help  of  society,  have  a  part  of  the 
American  dream. 

I  think  this  is  a  tremendously  impor- 
tant piece  of  legislation.  It  is  one  of 
the  most  heartening  things  that  I 
have  seen  since  I  have  been  in  the 
Senate.  I  applaud  my  distinguished 
colleague,  and  I  certainly  hope  that 
the  vast  number  of  our  colleagues  will 
move  rapidly  to  enact  this  historic  leg- 
islation. 
I  yield  the  floor. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I 
am  humbled  in  the  presence  of  the  re- 
marks of  the  Senator  from  North 
Carolina  who  is  himself  already  a  part 
of  American  history,  a  legend  in  his 
own  State,  a  warrior,  an  educator,  a 
Governor,  and  now  a  legislator. 

He  is  a  symbol  of  the  vast  capacities 
of  this  society  for  renewal.  There 
stands  a  man  who  did  things  in  North 
Carolina  that  could  not  be  done.  He 
did  them,  and  he  did  them  through 
education:  he  did  them  through  oppor- 
tunity: he  did  them  through  saying 
that  people  have  more  Ln  them  than 
we  know,  if  we  will  let  it  out.  That 
State  is  his  memorial,  and  his  example 
has  enriched  us  all. 

The  Senator  from  North  Carolina- 
paratrooper,  educator.  Governor,  and 
now  a  Senator— if  he  is  with  us,  we  are 
going  in  the  right  direction.  It  is  only 
a  beginning,  but  you  begin.  The  re- 
search triangle  is  only  a  little  triangle, 
but  it  is  started.  We  are  making  that 
beginning.  We  are  changing  those  di- 
rections and  moving  in  the  direction 
that  Terry  Sanford  has  pointed  out 
for  two  generations.  I  am  deeply  grate- 
ful for  his  remarks. 

Mr.  President,  I  hope  Senators  will 
hear  that  we  are  on  the  floor,  that  the 


bill  is  open  to  amendment.  We  are  not 
seeking  amendments,  but  that  is  the 
right  of  a  Senator.  The  Republican 
leader,  the  distinguished  Senator  from 
Karisas,  was  just  here  and  mentioned 
to  his  side  of  the  aisle  that  the  bill  is 
here. 

Mr.  President,  we  will  stay  right 
here  on  this  floor  until  this  bill  is 
passed,  this  day.  This  bill,  I  think,  is 
going  to  be  one  that  we  will  be  proud 
to  have  had  on  our  calendar. 

I  thank  the  Senator  from  North 
Carolina. 

Mr.  SANFORD.  I  thank  the  Sena- 
tor. 

Mr.  SASSER.  Mr.  President.  I  speak 
out  in  favor  of  S.  1511,  the  Family  Se- 
curity Act  introduced  by  my  friend 
from  New  York,  Mr.  Moynihan.  It's 
high  time  the  Federal  Government  in- 
stitutes a  measure  that  will  improve 
our  current  aid  to  families  with  de- 
pendent children  program.  Today,  the 
Senate  has  an  opportunity  to  pass  leg- 
islation that  will  do  just  that. 

Our  present  AFDC  program  lacks  in- 
centives to  encourage  recipients  to  get 
off  of  the  welfare  rolls.  Consequently, 
welfare  recipients  are  easily  trapped  in 
a  cycle  of  poverty  that  is  becoming  in- 
creasingly difficult  to  break.  And  the 
frustrations  of  being  trapped  in  this 
cycle  of  poverty  are  what  leads  to  the 
fraud  and  abuse  that  we  have  in  our 
present  AFDC  program. 

As  my  colleagues  have  stated,  one 
child  in  every  four  born  in  America 
today  is  born  in  poverty.  And  one  child 
in  five  spends  his  or  her  youth  in  pov- 
erty. These  startling  statistics  hold 
true  in  my  home  State  of  Tennessee. 

The  poverty  in  Tennessee  affects  all 
walks  of  life  from  the  farmers  in  rural 
Tennessee  to  the  urban  pockets  of 
poverty  in  Nashville  and  Memphis.  In 
fact,  Mr.  President,  our  largest  city, 
Memphis,  has  the  highest  poverty  rate 
of  the  100  largest  metropolitan  areas 
in  America  with  more  than  150,000  of 
its  citizens  living  in  poverty. 

Forty-seven  percent  of  all  black  fam- 
ilies and  13  percent  of  white  families 
in  Memphis  live  in  poverty.  Even  more 
startling  is  that  the  median  family 
income  for  blacks  is  one-half  that  of 
whites. 

The  welfare  reform  legislation  that 
we  are  considering  today  takes  the 
first  step  toward  breaking  this  cycle  of 
poverty.  It  is  an  improvement  over  our 
current  system  because  it  establishes  a 
sort  of  social  contract  between  the 
Government  and  welfare  recipients.  In 
this  contract,  the  Government  guaran- 
tees that  it  will  provide  job  training 
and/or  welfare  benefits  for  all  who  are 
eligible.  In  return,  welfare  recipients 
guarantee  that  they  will  participate  in 
job  training  programs  designed  to 
remove  them  from  the  welfare  rolls. 

This  type  of  understanding  is  essen- 
tial in  breaking  the  cycle  of  poverty 
that  exists  in  America  today. 


In  addition  to  establishing  a  social 
contract,  this  bill  takes  several  steps  to 
improve  the  efficiency  of  the  AFDC 
Program.  The  AFDC  Program  allows 
many  parents  to  skirt  their  responsi- 
bility of  providing  for  their  children. 
This  bill  will  save  Federal  dollars  by 
forcing  parents  to  acknowledge  the  fi- 
nancial responsibilities  of  parenthood. 
The  Government  would  increase  the 
number  of  paternity  determinations 
through  the  use  of  Social  Security 
number  identification. 

With  positive  identification  of  both 
parents,  child  support  can  be  better 
enforced.  Automatic  wage  withholding 
for  delinquent  payments  and  increased 
interstate  enforcement  for  noncooper- 
ative  parents  will  also  force  parents  to 
pay  some  of  the  cost  that  the  Govern- 
ment is  currently  paying. 

It  is  troubling  to  me,  Mr.  President, 
that  while  72  percent  of  all  mothers 
with  children  between  the  ages  of  6  to 
18  work,  only  5  percent  of  welfare 
mothers  with  children  in  this  age 
group  work.  State  supported  jobs  pro- 
grams mandated  under  this  bill  will  re- 
quire mothers  to  work  when  their 
family  situation  allows  them  to. 

This  legislation  also  assures  that 
child  care  will  be  available  for  those 
individuals  who  enter  into  jobs  and  job 
training  programs.  A  lack  of  child  care 
has  been  a  stumbling  block  to  effective 
welfare  reform  in  the  past.  Providing 
child  care  for  welfare  parents  will 
remove  this  stumbling  block  which 
has  been  the  single  greatest  factor  in 
preventing  welfare  mothers  from 
working. 

Mr.  President,  the  Senate  has  an  ex- 
cellent opportunity  today  to  follow 
the  lead  of  the  House  by  passing  legis- 
lation that  will  greatly  improve  our 
Nation's  welfare  program.  We  should 
not  let  this  opportunity  slip  by.  I  sup- 
port this  legislation  and  I  encourage 
my  colleagues  to  do  likewise. 

I  yield  the  floor. 

Mr.  MITCHELL.  Mr.  President,  11 
months  ago  I  joined  with  my  colleague 
from  New  York,  Senator  Moynihan,  in 
introducing  S.  1511,  the  Family  Securi- 
ty Act.  Since  that  time,  the  bill  has 
garnered  62  cosponsors. 

I  commend  Senator  Moynihan  for 
his  leadership  in  this  area.  He  is 
knowledgeable,  dedicated,  and  practi- 
cal. Without  his  efforts,  this  legisla- 
tion would  not  now  be  on  the  verge  of 
enactment. 

As  approved  by  the  Finance  Com- 
mittee, the  Family  Security  Act  is  a 
carefully  balanced  effort  that  will  ad- 
dress the  problems  of  the  current  wel- 
fare system  in  an  effective  manner. 
While  the  bill  expands  a  number  of 
provisions,  the  measure  is  deficit  neu- 
tral—in fact,  as  estimated  by  CBO,  in 
each  year  it  produces  a  modest  reduc- 
tion in  the  deficit. 

Since  1935.  when  President  Roose- 
velt succeeded  in  obtaining  congres- 
sional approval  of  the  Aid  to  Depend- 


ent Children  Program  (renamed  Aid  to 
Families  with  Dependent  Children, 
AFDC,  in  1962).  the  Nation  has  debat- 
ed the  issue  of  how  best  to  aid  families 
below  the  poverty  level. 

Every  President  since  Dwight  Eisen- 
hower has  made  welfare  reform  a  pri- 
ority. But  eliminating  poverty  in  the 
United  States  has  been  an  elusive  goal 
and  welfare  caseloads  and  costs  have 
risen  steadily. 

Changes  enacted  during  the  last  50 
years  have  had  one  concept  in 
common:  the  desire  to  reduce  poverty. 
Unfortunately,  the  changes  have  not 
been  accompanied  by  the  resources 
with  which  to  accomplish  that  objec- 
tive. 

Nearly  33  million  Americans,  rough- 
ly the  same  number  as  in  1965,  are 
poor.  The  percentage  of  Americans 
who  are  poor  is  somewhat  smaller,  due 
to  population  growth,  but  most  of  the 
gains  took  place  in  the  1960's  and 
1970's.  In  fact,  this  decade  has  the 
highest  average  for  any  consecutive  6- 
year  period  since  1960  with  an  average 
33  million  Americans  beneath  the  pov- 
erty line  each  year. 

When  all  programs  transfering 
income  from  one  group  to  another  are 
taken  into  account,  there  has  been  a 
substantial  reduction  in  only  one 
major  group  of  poor— the  elderly.  The 
poverty  rate  for  those  over  65  dropped 
from  25  percent  in  1970  to  12.4  percent 
in  1986.  Why?  Because  Congress  acted 
to  ensure  that  the  elderly  receive  a 
decent  income. 

In  the  1970's  Congress  increased 
Social  Security  benefits  by  20  percent 
and  then  indexed  those  benefits  to  in- 
flation. Medicare  was  enacted  in  1965. 
Supplemental  Security  Income  bene- 
fits were  established  in  1974.  These 
programs  have  combined  to  substan- 
tially reduce  the  percentage  of  our  Na- 
tion's elderly  living  in  poverty. 

On  Wednesday,  we  further  protected 
the  elderly  by  overwhelmingly  approv- 
ing the  catastrophic  care  bill.  And, 
under  consideration  in  both  Chambers 
is  legislation  that  would  provide  long- 
term  care  benefits  for  the  elderly. 

However,  the  vast  majority  of  the 
poor  have  not  done  as  well.  Today, 
children  are  more  likely  than  any 
other  group  to  be  living  in  poverty. 
The  poverty  rate  for  children  has  esca- 
lated from  14.9  percent  in  1970  to  over 
20  percent  in  1986. 

While  children  comprise  about  26 
percent  of  the  U.S.  population,  as  a 
group  they  comprise  40  percent  of  the 
poverty  population.  Today,  one  out  of 
every  five  children  lives  in  poverty. 

The  situation  is  worse  for  chldren 
living  with  single  parents.  In  1985,  53.6 
percent  of  the  children  living  with 
single  mothers  lived  in  poverty. 

The  answer  is  not  to  turn  our  backs 
on  the  elderly.  Rather,  we  must  turn 
our  attention  to  the  children  and 
other  poor. 


Some  blame  poverty  on  failings  of 
the  economy  or  the  educational 
system.  Others  blame  poverty  on  defi- 
cient values  or  lack  of  effort.  These 
disagreements  have  fueled  argimients 
about  what  the  Government  should 
and  should  not  do  to  reduce  poverty, 
what  the  relative  roles  of  Federal  and 
State  governments  should  be  in  imple- 
menting antipoverty  policy,  and  what 
should  be  expected  of  welfare  recipi- 
ents. 

Welfare  reform  is  not  a  new  objec- 
tive. It  has  eluded  both  Congress  and 
the  White  House  for  decades.  The 
players  are  different  now,  but  the 
issue  remains  the  same— how  we  can 
best  offer  a  genuine  way  to  bcome  self- 
supporting. 

We  have  learned  much  about  the  dy- 
namics and  characteristics  of  AFDC 
recipients  from  a  study  conducted  by 
David  EUwood,  Associate  Professor  of 
Public  Policy  at  Harvard  University's 
John  F.  Kennedy  School  of  Govern- 
ment, and  Mary  Joe  Bane,  Executive 
Deputy  Commissioner  of  the  New 
York  State  Department  of  Social  Serv- 
ices. 

That  study  found  that  about  70  per- 
cent of  those  who  receive  AFDC  do  so 
for  less  than  3  years.  These  people  are 
in  transition. 

About  25  or  30  percent  of  those  who 
receive  AFDC  do  so  for  a  decade  or 
more.  These  long-term  users  account 
for  almost  60  percent  of  AFDC  recipi- 
ents at  any  one  time.  They  use  a 
larger  proportion  of  the  total  re- 
sources and  are  the  most  difficult  to 
help.  These  individuals  have  some  of 
the  following  characteristics:  they 
have  never  been  married  when  they 
begin  receiving  AFDC;  they  have 
dropped  out  of  high  school;  they  have 
no  recent  work  experience;  and  they 
begin  receiving  AFDC  when  they  are 
very  young  or  their  youngest  child  is 
less  than  3  years  of  age. 

The  Ellwood  and  Bane  study  is  sig- 
nificant because  it  identifies  two  very 
different  groups  of  AFDC  recipients 
and  two  entirely  different  sets  of 
needs  to  aid  them  in  attaining  self-suf- 
ficiency. In  the  past.  Congress  did  very 
little  to  address  the  long-term  depend- 
ent group. 

However,  during  this  Congress,  for 
the  first  time.  Democrats  are  advocat- 
ing work  requirements  for  welfare  re- 
cipients, and  Republicans  are  endors- 
ing Federal  funds  for  child  care  and 
transportation  allowances. 

With  the  wealth  of  information 
available  from  recent  studies  and  the 
bipartisan  support  apparent  for  wel- 
fare reform,  this  Congress  can  achieve 
true  reform. 

The  legislation  we  are  considering 
today  replaces  the  AFDC  Program 
with  new  provisions  for  child  support. 
The  JOBS  component  of  the  act 
wholly  replaces  the  WIN  Program  and 
is  based  on  proposals  made  by  the  Na- 
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tional  Governors  Association.  Transi- 
tional services  in  both  Medicaid  and 
child  care  will  aid  families  in  attaining 
self-sufficiency  as  opposed  to  the  cur- 
rent system,  which  often  seems  to  pe- 
nalize welfare  recipients  who  obtain 
employment.  And,  finally  the  measure 
will  stop  the  current  practice  of  dis- 
crimination against  two-parent  fami- 
lies where  the  principal  wage  earner  is 
unemployed. 

Automatic  wage  withholding  under 
this  legislation  is  an  important  provi- 
sion because  only  a  third  of  all  female 
family  heads  of  households  with  chil- 
dren report  receiving  any  child-sup- 
port payments  at  all.  Among  poor 
female  heads  of  households,  the  figure 
is  about  20  percent.  This  legislation 
emphasizes  that  parents  should  help 
in  supporting  their  children,  prior  to 
calculating  welfare  benefits. 

AFDC  is  renamed  the  Child  Support 
Supplement  [CSS]  Program  to  further 
emphasize    the    role    parents    should 

play.  ^    „     . 

The  Job  Opportunities  and  Basic 
Skills  [JOBS]  Program  replaces  WIN. 
The  JOBS  Program  will  be  created 
and  operated  by  States  to  provide  eli- 
gible recipients  with  education,  train- 
ing, job  search,  and  work  experience 
that  will  help  avoid  the  long-term  de- 
pendence on  public  assistance  pro- 
grams. 

The  requirement  to  participate  in 
JOBS  is  waived  when  the  individual's 
youngest  child  is  under  3  years  of 
age— a  State  may  lower  the  age  to  1 
when  child  care  is  needed  and  not  pro- 
vided; when  the  recipient  is  ill  or 
caring  for  ain  ill  relative;  in  the  third 
trimester  of  pregnancy:  when  the  re- 
cipient works  more  than  30  hours  per 
week;  or  when  the  recipient  lives  in  an 
area  not  served  by  JOBS. 

Regardless  of  the  age  of  the  young- 
est child,  a  custodial  parent  under  age 
22  who  has  not  completed  high  school, 
and  who  is  not  otherwise  exempt,  shall 
be  required  to  participate  in  high 
school  or  remedial  literacy  training.  If 
needed,  child  care  must  be  provided. 

While  States  are  given  great  flexibil- 
ity in  structuring  their  JOBS  pro- 
grams, they  are  required  to  direct  50 
percent  of  JOBS  funds  to  priority  re- 
cipients. These  are  defined  as  individ- 
uals who  have  received  welfare  pay- 
ments for  more  than  2'/2  years;  recidi- 
vists—applicants and  recipients  who 
have  received  welfare  for  any  30 
months  of  the  previous  60  months;  or 
custodial  parents  under  age  24  who 
have  little  or  no  work  experience  or 
who  have  not  completed  high  school. 

These  changes  in  the  JOBS  Program 
will  address  the  group  most  likely  to 
become  long-term  dependents  as  iden- 
tified in  the  Ellwood  and  Bane  study. 
In  the  past,  many  of  these  individuals 
have  been  exempt  from  program  par- 
ticipation or  ignored  because  they  are 
the  costliest  to  help,  needing  the  most 
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intensive  services  to  become  self-suffi- 
cient. 

I  commend  my  colleague  from  New 
York  in  specifically  targeting  this 
group  under  the  JOBS  Program. 

I  am  concerned,  however,  that  the 
participation  rates  under  the  bill 
might  undermine  the  JOBS  Program. 
I  am  not  at  all  certain  that  we  can 
both  target  the  group  most  likely  to  be 
long-term  welfare  recipients  and  at 
the  same  time  comply  with  participa- 
tion rates. 

While  I  have  reservations  concern- 
ing that  policy,  I  understand  that 
States  will  be  allowed  to  apply  for  a 
waiver  so  that  if  they  otherwise 
comply  with  the  targeting  and  thus 
the  intent  of  the  JOBS  Program,  they 
will  not  be  subject  to  sanctions. 

For  those  families  attempting  to 
move  off  public  assistance,  transitional 
child  care  and  Medicaid  eligibility  are 
extended.  The  Federal  Government 
will  match  child-care  costs  at  the  Med- 
icaid matching  rate  for  9  months  after 
a  family  is  ineligible  for  welfare  due  to 
increased  earnings  or  the  loss  of  the 
earnings  disregards.  The  Federal  Gov- 
ernment will  also  continue  Medicaid 
coverage  for  6  months,  and  require 
States  to  offer  families  an  additional  6 
months  of  Medicaid  coverage. 

Based  on  their  ability  to  pay.  fami- 
lies will  contribute  to  the  cost  of  the 
transitional  child  care,  and  for  the 
second  6  months  of  Medicaid. 

In  addition,  the  act  includes  a  sec- 
tion originally  requested  by  the  ad- 
ministration that  allows  States  to 
apply  for  broad  waiver  authority  to 
experiment  with  more  effective  and  ef- 
ficient methods  of  delivering  benefits 
and  services.  The  legislation  allows  for 
up  to  50  waiver  projects  to  be  in  oper- 
ation at  any  one  time.  Recipients  who 
are  included  in  State  waiver  programs 
may  not  have  their  benefits  reduced 
from  what  they  would  have  received  in 
the  absence  of  a  waiver. 

The  Family  Security  Act  redefines 
the  problems  in  the  welfare  system 
and  addresses  those  problems  in  a 
comprehensive  and  practical  manner. 
The  legislation  redirects  welfare  ef- 
forts toward  individuals  who  have 
been  long-term  dependents. 

We  ought  not  to  wait  any  longer.  We 
have  worked  on  this  legislation  for 
well  over  a  year.  We  have  held  numer- 
ous hearings  and  examined  a  multi- 
tude of  studies.  The  final  bill  under 
consideration  today  is  a  sweeping  re- 
write of  our  welfare  laws,  which 
enjoys  a  bipartisan  cosponsorship  of 
62  Members. 

It  is  a  monumental  bill,  which  will 
give  welfare  recipients  a  real  chance  to 
become  self-sufficient.  I  urge  my  col- 
leagues to  act  favorably  on  this  impor- 
tant language. 

Mr.  MOYNIHAN.  Mr.  President,  1 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Senator  from  Wyoming. 
Mr.  WALLOP.  Mr.  President,  it  had 
been  my  intention  this  afternoon  to 
offer  an  amendment  which  would  re- 
quire that  no  program  be  funded 
under  this  legislation  unless  the  par- 
ticipants are  tested  for  abuse  of  con- 
trolled substances  or  registered  in 
drug  treatment  programs.  It  seems  to 
me  that  if  the  American  taxpayer, 
either  State  or  Federal,  is  being  asked 
to  reform  this  welfare  program  and 
move  people  into  the  job  marketplace, 
that  drug  testing  in  this  era,  sadly,  is 
part  of  that. 

The  committee  necessarily  would 
have  been  put  in  the  rather  awkward 
position  of  opposing  that,  partly  be- 
cause of  budget  reasons  and  partly  be- 
cause, I  think,  that  its  appropriateness 
in  this  particular  moment  is  arguable. 
But  I  talked  with  Senator  Moyni- 
HAN,  the  able  sponsor  of  this  legisla- 
tion, and  he  assures  me  that  when  it 
comes  time  for  the  drug  bill  that  I 
could  find  him  in  support  of  a  concept 
such  as  this;  if  not  this  precise  word- 
ing, at  least  the  concept  that  would  re- 
quire recipients  of  these  services  to  be 
drug  tested;  to  be  registered  for  treat- 
ment programs. 

It  is  pretty  hard  to  require  immedi- 
ate participation  because  we  do  not 
have  enough  programs,  but  at  least  we 
would  get  on  line  in  order  to  put  them 
on  a  road  not  only  to  work  rehabilita- 
tion but  to  health  and  family  rehabili- 
tation. 

Mr.  MOYNIHAN.  Mr.  President, 
may  I  thank  my  distinguished  and 
learned  colleague  from  Wyoming  in 
this  matter.  First,  to  make  a  point 
about  the  bill  which  we  will  meet  in 
conference,  that  bill  has  a  provision 
which,  collapsed  into  English,  says  if 
you  are  receiving  AFDC  benefits  and 
are  also  in  a  substance  abuse  treat- 
ment program,  a  drug  treatment  or  al- 
coholic treatment  program,  and  you 
drop  out  of  that  program,  you  cease  to 
get  your  benefits  under  AFDC.  Chil- 
dren always  get  it.  I  would  support 
that.  I  think  our  conferees  will. 

Mr.  WALLOP.  I  say  to  my  friend 
that  my  intention  had  been  to  go  a 
little  further. 

Mr.  MOYNIHAN.  Preliminary.  I  say 
that.  Second,  we  are  going  to  have 
major  drug  legislation  on  the  floor  of 
the  Senate  within  a  month.  We  hope 
it  will  be  bipartisan.  I  can  speak  for 
myself  alone.  I  am  cochair  of  the 
group  on  our  side  doing  this  work. 

I  have  a  simple  view  about  testing:  If 
you  are  not  serious  about  testing,  you 
are  not  serious  about  drugs. 


The  simple  fact  is  some  of  the  most 
difficult  ones  at  the  moment  are  ones 
where  there  is  a  period  where  people 
are  using  them  who  can  make  a  ration- 
al choice  about  whether  to  stop  using 
them  if  the  continuation  means  you 
do  not  get  this  and  you  do  not  do  that. 
You  do  not  get  to  be  a  Vice  President; 
you  do  not  get  to  be  a  marine;  you  do 
not  get  to  be  on  public  assistance  if  it 
comes  to  that. 

I  would  like  to  look  at  the  specifics.  I 
know  perfectly  well  there  are  areas  in 
our  country  and  there  are  areas  in  my 
State  where  the  likelihood  of  persons 
exposed  to  welfare  also  being  exposed 
to  drugs  is  murderous,  and  let  me  say 
the  children  are.  We  have  the  right  to 
know  on  behalf  of  children. 

I  thank  the  Senator  for  his  consider- 
ation of  letting  us  take  this  up  in  the 
context  of  a  generic  bill. 

Mr.  WALLOP.  I  thank  my  friend 
from  New  York.  I  would  also  say  this: 
It  seems  very  difficult  to  ask  the 
American  taxpayer,  whether  footing 
the  bill  from  the  standpoint  of  his 
State  taxes  or  his  Federal  taxes,  to 
provide  income  maintenance  so  that 
someone  can  indulge  their  other 
habits.  I  think  the  American  people 
would  be  very  supportive  of  some  sort 
of  concept  that  as  long  as  you  are 
trying  to  get  people  work  rehabilitated 
you  get  them  fully  rehabilitated,  and 
when  they  arrive  in  the  work  place 
they  will  be  able  to  sustain  that  capa- 
bility. 

Mr.  MOYNIHAN.  The  Senator  from 
Wyoming  and  I  are  not  always  in 
agreement,  and  we  are  not  always  in 
disagreement  either.  I  think  this  is 
one  of  the  latter  cases. 

Mr.  WALLOP.  I  thank  my  friend. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  amendment  that  I  would 
have  offered  be  printed  in  the  Record 
along  with  this  colloquy  so  that  when 
the  time  comes,  we  may  be  able  to  use 
that  as  a  point  of  departure.  I  thank 
the  Senator  from  New  York. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

Notwithstanding  any  other  provision  of 
law,  no  program  or  activity  receiving  funds 
under  any  provision  of  this  Title  may  re- 
ceive assistance  unless  the  Director  of  such 
program  or  activity  has  provided  assurances 
satisfactory  to  the  Secretary  that: 

( 1 )  each  individual  applying  for  assistance 
from  such  program  or  activity,  or  continu- 
ing to  receive  assistance  following  the  enact- 
ment of  this  Title,  shall  be  required  to  be 
tested  for  abuse  of  controlled  substances,  in 
accordance  with  regulations  promulgated  by 
the  Secretary; 

(2)  it  is  a  condition  of  receipt  of  any  such 
assistance  that  any  such  individual  agree  to 
submit  to  tests  for  the  abuse  of  controlled 
substances  at  any  time,  in  accordance  with 
regulations  promulgated  by  the  Secretary; 
and 

(3)  it  is  a  requirement  that  any  individual 
found  to  be  an  abuser  of  controlled  sub- 


stances shall,  whether  or  not  such  individ- 
ual is  prosecuted  pursuant  to  the  Controlled 
Substances  Act,  be  required  to  register  in  a 
"qualified  drug  treatment  program,"  as  de- 
fined by  regulations  promulgated  by  the 
Secretary,  which  requires  continued  testing 
of  such  individual  as  a  condition  of  receiving 
any  assistance  from  any  program  or  activity 
receiving  assistance  under  the  provisions  of 
this  Act. 

REGARDING  CHILD  CARE  TAX  CREDIT 

Mr.  WALLOP.  Mr.  President,  I  in- 
tended to  call  up  an  amendment  re- 
garding the  child  care  tax  credit. 
Before  doing  so,  I  would  like  to  discuss 
this  issue.  This  amendment  includes 
the  language  of  a  bill  I  introduced  on 
March  17,  S.  2187,  which  would  amend 
the  child  care  tax  credit.  The  existing 
tax  credit  for  child  care  is  a  variable 
credit  with  no  income  cap.  It  is  limited 
to  only  two  children,  and  is  terminated 
when  a  child  reaches  age  16.  As  I 
pointed  out  in  my  floor  statement 
when  introducing  the  bill,  and  in  a 
recent  letter  to  my  colleagues,  this 
credit  is  very  discriminatory  and  in  a 
sense  antifamily.  First,  if  a  family  has 
more  than  two  eligible  children,  they 
cannot  use  the  tax  credit  for  their 
quote  "excess  children"  unquote. 
Second,  if  the  parents  decide  that  one 
parent  will  remain  at  home  to  work  on 
child  rearing,  they  are  ineligible  for 
the  credit.  But.  it  is  this  family  of  one 
wage  earner  and  one  working  for  no 
wages  at  home  that  is  the  most  in 
need  of  the  credit  because  they  have 
on  average  the  lowest  family  income 
of  two-parent  families. 

This  welfare  reform  bill  makes  sev- 
eral changes  in  child  care.  It  provides 
extended  child  care  benefits  to  a 
parent  when  that  parent  leaves  wel- 
fare and  accepts  a  job.  The  bill  also 
caps  the  child  care  credit  for  high 
income  families.  Neither  provision 
helps  the  low-income  two-parent 
family.  The  amendment  I  am  offering 
today  is  a  strong  family  amendment. 
It  provides  a  credit  to  all  families 
whether  both  parents  are  employed 
outside  the  home  or  one  parent  works 
at  home.  The  credit  is  available  for 
each  child  in  the  family  under  age  6. 
It  is  refundable  to  help  low-income 
families  who  pay  high  payroll  taxes, 
but  may  not  pay  much  income  tax.  It 
is  income  related.  The  lowest  income 
group  would  receive  $400  in  credit  per 
child  while  the  higher  income  groups 
would  receive  $150  per  child.  Lastly, 
the  bill  does  not  require  the  expansion 
of  the  Federal  and  State  bureaucracies 
to  provide  the  credit. 

Mr.  BENTSEN.  The  Senator  from 
Wyoming  has  raised  an  interesting 
issue  with  this  amendment.  Does  the 
Senator  have  a  cost  estimate  for  this 
amendment? 

Mr.  WALLOP.  Both  the  Joint  Tax 
Committee  and  the  Office  of  Tax 
Analysis  at  the  Treasury  Department 
estimate  that  the  bill  would  cost  about 
$2  billion  a  year.  While  the  bill  does 
limit   the  dependent  care  credit,   the 


cost  comes  in  removing  the  discrimina- 
tion against  the  one  wage-earner 
family  and  against  families  with  more 
than  two  children.  There  are  various 
ways  to  provide  the  revenue  offsets  for 
this  provision. 

Mr.  BENTSEN.  The  Senator  is  very 
candid  about  the  cost,  but  this  would 
be  a  major  obstacle  to  this  legislation. 

Mr.  WALLOP.  Obviously  any  legisla- 
tion dealing  with  this  issue,  and  there 
are  numerous  bills  on  child  care,  is 
going  to  cost  money.  But,  there  is  also 
an  issue  of  fairness  involved.  I  do  not 
claim  to  have  all  the  answers  to  this 
problem.  Other  bills  have  been  or  soon 
will  be  introduced  involving  various 
approaches  to  revise  laws  involving 
child  care  provisions  under  the  juris- 
diction of  the  Finance  Committee. 
Perhaps  a  proposal  could  be  developed 
utilizing  the  best  features  of  these 
bills.  I  noted  that  the  Public  Assist- 
ance Subcommittee  of  the  Ways  and 
Means  Committee  held  a  hearing  on 
this  very  issue  last  week.  Perhaps  the 
best  solution  at  this  time  would  be  to 
have  the  Finance  Committee  schedule 
a  hearing  on  the  child  care  issue.  If 
the  chairman  could  agree  setting  up  a 
hearing,  I  think  we  could  put  this 
issue  off  to  another  day. 

Mr.  BENTSEN.  The  Senator  has 
made  a  useful  suggestion,  and  I  would 
be  willing  to  schedule  a  hearing  by  the 
Finance  Committee  regarding  the 
issue.  I  look  forward  to  working  with 
the  Senator  from  Wyoming  on  this 
matter. 

Mr.  WALLOP.  I  appreciate  this  com- 
mitment from  my  chairman.  Mr.  Presi- 
dent, I  would  ask  that  a  recent  state- 
ment by  Education  Secretary  Bennett 
on  this  issue  be  included  at  the  conclu- 
sion of  my  remarks.  I  will  not  bring  up 
my  amendment  at  this  time. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  bv  William  J.  Bennett,  U.S. 
Secretary  of  Education 

Thank  you  Mr.  Chairman,  Mr.  Tauke,  and 
members  of  the  committee  for  inviting  me 
to  address  the  issue  of  child  care. 

Let  me  begin  my  testimony  by  making 
what  should  be  an  obvious  but  is  an  often 
overlooked  point:  The  issue  of  'child  care" 
policy  is  part  of  the  broader  issue  of  how  we 
can  best  care  for  and  raise  our  children.  As 
Secretary  of  Education.  I  have  been  remind- 
ed time  and  again  of  the  importance  of  par- 
ents in  the  education  of  their  children.  It  is 
parents  who  impart  to  their  children  moral 
standards,  discipline,  life  ambitions,  and  the 
security  and  confidence  that  comes  from  a 
sense  of  deep  and  permanent  love.  As  the 
Reverend  Martin  Luther  King,  Jr.  said. 
The  group  consisting  of  mother,  father 
and  child  is  the  main  educational  agency  of 
mankind."  It  is  because  of  the  intimate  con- 
nection between  children's  education  in 
school  and  their  nurture  and  upbringing 
prior  to  school  that  I  welcome  the  opportu- 
nity to  address  the  issue  of  child  care  today. 

Because  this  issue  is  such  an  important 
and  sensitive  one,  it  is  especially  crucial, 
before    we    embrace    or    reject    particular 
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public  policy  proposals,  that  we  be  clear 
about  first  principles.  Let  me  therefore 
present  the  fundamental  principles  that  I 
believe  should  guide  our  efforts  in  the  devel- 
opment of  public  policies  bearing  on  child 

care. 

1.  Any  government  policy  or  program  in 
the  area  of  child  care  should  be  judged  by 
one  standard  above  all  others:  Does  the 
policy  or  program  under  consideration 
strengthen  or  weaken,  over  the  long  term. 
the  vital  social  institutions— especially  the 
family— that  bear  primary  responsibility  for 
the  nurture  and  protection  of  our  children? 
As  President  Reagan  has  said.  Sound 
public  policy  must  support  the  family  in  its 
mission  of  child  care."  In  our  society,  fami- 
lies have  the  basic  responsibility  for  the 
care  of  children.  As  Michael  Novak  has  said. 
the  family  is  the  original  and  the  best  de- 
partment of  health,  education,  and  welfare. 
If  our  public  policies— however  inadvertent- 
ly—undermine and  weaken  families;  if  our 
public  policies  do  not  pay  sufficient  atten- 
tion to  supporting  and  strengthening  fami- 
lies; then  no  amount  of  additional  money 
and  new  government  programs  will  be  able 
completely  to  undo  the  damage. 

The  primacy  of  the  family  in  this  area 
does  not  of  course  mean  that  government 
has  no  role  to  play.  Government  can  and 
must  support  and  supplement  the  efforts  of 
families  in  a  variety  of  ways.  I  for  one  am 
willing  to  consider  new  proposals  and  poli- 
cies and  new  expenditures.  But  the  best 
policies  on  behalf  of  children  will  be  those 
that  strengthen  the  families. 

This  may  seem  unobjectionable.  Everyone 
says  he  is  for  families.  But  not  all  public 
policies  are  equally  good  for  families.  And 
some  public  policies  may— even  if  inadvert 
ently,  even  if  only  indirectly— damage  our 
nations  families. 

That  is  why  I  am  disturbed  by  some  of  the 
child  care  proposals  now  pending  before 
Congress.  They  seem,  however  unintention 
ally,  to  put  families  to  one  side:  they  seem 
to  accept  as  inevitable  the  declining  impor- 
tance and  role  of  the  family;  and  they  seem 
more  concerned  with  creating  new  struc- 
tures than  with  supporting  the  very  best 
structures  possible  for  our  children:  our 
families. 

For  while  it  is  true  that  child  care  has  im 
portant  implications  for  the  workforce,  fi- 
nally  and   fundamentally,   child   care   is   a 
family  issue. 

2.  A  second  principle  is  this:  When  we  ana- 
lyze child  care  policies,  we  must  be  sensitive 
to  whether  our  policies  discriminate  against 
families  that  choose  to  have  a  parent  stay  at 
home  to  care  for  their  children.  The  choice 
as  to  whether  a  parent,  particularly  a 
parent  with  young  children,  should  or 
should  not  seek  employment  out  of  the 
home  must  be  made  by  each  family.  The 
government  should  not  bias  that  choice 
through  its  policies. 

Many  of  the  child  care  proposals  now 
before  Congress  address  themselves  only  to 
the  situation  of  two  working  parents  or  a 
single  working  parent.  These  proposals 
would  take  tax  dollars  from  all  families— in- 
cluding families  in  which  the  mother  or 
father,  often  at  considerable  financial  sacri- 
fice, stays  at  home  to  care  for  their  chil- 
dren- smd  spend  them  in  most  cases  on  fam- 
ilies where  both  parents  are  working,  many 
of  whom  are  financially  better  off. 

Government  policies  should  be  neutral 
toward  the  choice  of  child  care  arrange- 
ments. As  Secretary  of  Labor  Ann 
McLaughlin  has  said.  'We  must  be  careful 
as  we  address  the  child  care  issue.  We  are 


dealing  with  the  most  fundamental  element 
of  human  society,  the  family.  To  help  fami- 
lies, we  must  guarantee  that  federal  child 
care  policy  is  neutral,  allowing  freedom  of 
choice  for  both  those  who  work,  and  those 
who  choose  not  to." 

3.  A  third  principle:  For  those  parents 
who  do  choose  non-parental  care  for  their 
children,  we  should  insist  on  fair  and  equal 
treatment  for  the  various  types  of  child  care 
available  to  them.  Government  programs 
should  not  favor  or  promote  day  care  in  a 
secular  .setting  over  day  care  in  a  religious 
one.  or  institutional  care  over  informal  care. 
( I  might  add  that  many  disadvantaged  fami- 
lies use  informal  and  religiously  affiliated 
child  care,  and  church-run  centers  in  the 
inner-city  are  among  the  types  of  child  care 
which  some  current  legislative  proposals 
would  not  help.)  Parents  should  be  able  to 
make  decisions  of  the  kind  of  child  care 
they  want,  and  the  government  should  re- 
spect their  choice. 

4.  Fourth  principle;  When  we  do  spend 
public  money,  we  should  consider  targeting 
funds  on  those  most  in  need— on  lower- 
income  families.  As  social  policy  analyst 
Douglas  Besharov  has  written,  'The  crite- 
rion for  evaluating  any  federal  child  care 
program  *  •  '  is  whether  its  benefits  are  di- 
rected to  those  in  greatest  need." 

5.  Fifth,  and  last:  In  seeking  to  improve 
the  care  for  our  children,  we  should  resist 
the  temptation  to  set  up  government  pro- 
grams that  will  result  in  overlapping  respon- 
sibilities and  ever-growing  bureaucracies.  In 
particular,  we  must  avoid  the  all-too-famil- 
iar pattern  of  establishing  a  federal  pro- 
gram that  manages  to  spend  large  amounts 
of  taxpayers  money  without  benefiting 
those  who  most  deserve  help,  or  that  ends 
up  funding  bureaucracies  rather  than  bene- 
fiting the  intended  recipients. 

I  welcome  a  fresh,  hard  look  at  all  of  the 
issues  involved  in  child  care.  We  should  not 
be  satisfied  with  the  status  quo.  Pending 
legislation  contains  proposed  changes  in 
current  tax  laws,  and  there  are  many  other 
public  policy  reforms  we  should  consider. 
They  might  include  a  crackdown  on  absent 
fathers  for  the  child  support  they  owe.  and 
ensuring  that  regulations  do  not  hamper 
the  availability  and  affordability  of  child 
care.  We  should  also  explore  ways  to  en- 
courage employers  to  provide  child  care,  as 
well  as  urge  them  to  institute  practices  such 
as  flex-time  and  part-time  work.  And  we 
should  consider  changing  laws  and  regula- 
tions that  hamper  parents  from  working  at 
home. 

We  should  continue  our  efforts  to  improve 
the  delivery  of  existing  services  in  federal 
government  programs  that  help  disadvan- 
taged children  prepare  for  school,  to  ensure 
that  such  programs  are  doing  all  they  can 
and  should.  Nor  ought  we  shy  away  from  at- 
tempts to  strengthen  the  efforts  of  families 
through  successful  programs  like  Minneso- 
ta's Early  Childhood  Family  Education  and 
Missouri's  Parents  as  Teachers,  programs 
through  which  young  and  single  parents  es- 
pecially (although  all  parents  are  eligible) 
get  assistance  in  becoming  better  parents. 

The  care  of  young  children  is  not  an  area 
in  which  to  pinch  pennies.  But  we  must  not 
make  the  mistake  of  thinking  that  money 
alone— money  without  accountability, 
money  that  translates  into  bureacracy. 
money  that  pays  for  programs  that  do  not 
embody  sound  principles— will  do  the  trick. 
The  dashed  hopes  of  many  well-intentioned 
Great  Society  programs  should  have  taught 
us  this  much. 

We  have  heard  much  in  recent  months 
about   the   needs  of  working  parents.  But 


when  we  are  told,  for  example,  that  'work- 
ing parents  require  child  care,"  we  should 
remember  this;  It  is  children  who  require 
child  care.  We  must  be  sure  that  our  policies 
recognize  that  first  purpose. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  the  Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMENDMENT  NO.  23  89 

(Purpose:  To  make  the  immediate  income 
withholding  provisions  mandatory  with 
respect  to  all  support  orders  initially 
issued  in  a  State  on  or  after  January  1, 
1993.) 

Mr.  BRADLEY.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  myself,  Senator  Bentsen. 
and  Senator  Dole  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Brad- 
ley], for  himself.  Mr.  Bentsen.  and  Mr. 
Dole,  proposes  an  amendment  numbered 
2389. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  145.  between  lines  19  and  20. 
insert  the  following  new  subsection; 

(b)  Application  to  All  Child  Support 
Orders 

(1)  Section  466(b)(2)  of  such  Act  (42 
U.S.C.  666(b)(2))  is  amended— 

(A)  by  inserting  "(A)"  after  '  (2)": 

(B)  by  striking  "Such"  and  inserting  in 
lieu  thereof  "In  the  case  of  a  support  order 
that  is  initially  issued  before  January  1, 
1994.  such";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  In  the  case  of  a  support  order  that  is 
initially  issued  on  or  after  January  I,  1994, 
such  withholding  must  be  provided  with  re- 
spect to  any  child  in  whose  behalf  a  support 
order  has  been  issued  or  modified  in  the 
State  and  must  occur  without  the  need  for 
any  amendment  to  the  support  order  in- 
volved or  for  any  further  action  (other  than 
those  actions  required  under  this  part)  by 
the  court  or  other  entity  which  issued  such 
order.". 

(2)(A)  Section  466(a)(8)  of  such  Act  (42 
U.S.C.  666(a)(8))  is  amended  by  striking  "if 
arrearages  occur"  and  inserting  in  lieu 
thereof  "in  accordance  with  subsection  (b)". 

(B)  Section  466  of  such  Act  (42  U.S.C.  666) 
is  amended  by  striking  subsection  (c)  and  re- 
designating subsections  (d)  and  (e)  as  sub- 
sections (c)  and  (d),  respectively. 

On  page  146.  line  5.  strike  "amendments 
made  by  this  section"  and  insert  ""amend- 
ment made  by  subsection  (a) ". 

On  page  146.  between  lines  8  and  9,  insert 
the  following  new  paragraph; 


(2)  The  amendments  made  by  subsection 
(b)  shall  become  effective  on  January  1, 
1994. 

On  page  146,  line  9,  strike  "(2)"  and  insert 
■"(3)"". 

Mr.  BRADLEY.  Mr.  President,  I  rise 
to  offer  an  amendment  to  the  welfare 
reform  bill  now  before  us  to  require 
immediate  wage  withholding  for  all 
new  child  support  cases  entered  into 
after  January  1,  1994.  My  understand- 
ing is  that  we  need  to  delay  enactment 
until  1994  or  else  a  point  of  order 
could  be  raised,  given  the  agreement 
that  has  recently  been  reached  on  the 
overall  bill.  The  bill  now  before  us 
only  requires  immediate  wage  with- 
holding for  new  or  modified  cases 
under  the  jurisdiction  of  child  support 
agency. 

Mr.  President,  the  bill  before  us 
makes  major  improvements  in  our 
child  support  system,  but  this  amend- 
ment will  strengthen  the  bill  even  fur- 
ther. About  half  of  all  child  support 
orders  in  any  given  year  are  in  arrears. 
Some  analysts  estimate  that  about 
three-quarters  of  the  child  support 
cases  fall  into  arrears  over  the  course 
of  time.  Requiring  wage  withholding 
in  most  cases  in  a  preventative  meas- 
ure—it serves  to  reduce  the  probability 
that  a  child  will  not  receive  the  finan- 
cial support  he  or  she  is  legally  due. 

The  proposed  amendment  would  not 
be  overly  burdensome.  It  has  the  same 
"opt  out"  provision  as  under  the  com- 
mittee bill.  First,  if  both  parents  want 
to  opt  out  of  wage  withholding,  they 
can.  And  second,  if  a  State  can  find 
good  cause  not  to  require  withholding, 
then  wages  would  not  have  to  be  with- 
held. 

This  amendment  is  strongly  support- 
ed by  the  National  Association  of 
Child  Support  Enforcement  Adminis- 
trators. The  association  argues  that 
immediate  wage  withholding  for  all 
cases  would  bring  about  administrative 
efficiencies  and  lead  to  a  better  child 
support  system.  The  amendment  is 
also  supported  by  various  groups  such 
as  the  Children's  Defense  Fund,  the 
Women's  Legal  Defense  Fund  and  the 
National  Women's  Law  Center.  They 
argue  that  the  amendment  will  lead  to 
more  child  support  for  children. 

The  cost  is  minimal— $5  million  in 
1994.  Indeed,  the  child  support  provi- 
sion in  the  bill  coupled  with  this 
amendment  will  reduce  the  1994  defi- 
cit by  well  over  $200  million.  The  Na- 
tional Council  of  State  Child  Support 
Enforcement  Administrators  indicates 
that  in  the  long-term  there  may  be 
even  greater  savings,  since  wage  with- 
holding will  stop  some  noncustodial 
parents  from  building  up  arrearages 
and  having  to  enter  the  child  support 
system. 

If  support  is  withheld  from  the  be- 
ginning, it  will  reduce  adversarial  ac- 
tions against  parents.  Child  support  is 
not  a  punishment.  It  is  an  obligation. 
Immediate  wage  withholding  will  also 


prevent  child  support  from  becoming  a 
weapon  in  an  acrimonious  divorce.  The 
public  interest  is  clear:  it  is  to  see  that 
innocent  children  receive  the  care 
they  need  and  deserve  and  that  both 
parents  acknowledge  and  accept  their 
responsibilities. 

In  summary,  Mr.  President,  I  believe 
this  amendment  will  increase  efficien- 
cy in  child  support  operations,  in- 
crease the  amount  of  money  going  to 
children  and  not  cause  undue  disrup- 
tion. I  urge  the  adoption  of  the 
amendment.  I  ask  unanimous  consent 
that  letters  in  support  of  this  amend- 
ment be  included  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Council  of  State  Child 
Support  Enforcement  Adminis- 
trators, 

June  16,  1988 
Hon.  Bill  Bradley. 
Hart  Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  Bradley:  This  letter  is  in 
support  of  your  floor  amendment  to  S.  1511 
which  would  provide  for  immediate  auto- 
matic withholding  for  all  child  support 
cases,  not  only  for  those  being  enforced 
through  the  State  IV-D  agency. 

The  National  Council  of  State  Child  Sup- 
port Enforcement  Administrators  believes 
strongly  that  immediate  withholding  in  all 
cases  would  lead  to  simplicity  and  efficiency 
in  the  operation  of  the  child  support  pro- 
gram. 

Under  present  law,  the  State  agency  must 
take  steps  to  impose  withholding  in  I'V-D 
cases  when  payments  are  one  month  delin- 
quent. Non  I'V-D  cases  may  ask  the  agency 
to  impose  withholding  at  the  same  point.  As 
a  practical  matter,  however,  imposition  of 
withholding  may  take  several  months. 
Before  withholding  can  begin,  the  child  sup- 
port agency  must: 

Identify  the  case  as  delinquent. 

Locate  the  absent  parent. 

Serve  notice  and  offer  a  hearing  to  the 
absent  parent,  and 

■Verify  the  name  and  location  of  the  em- 
ployer. 

If  the  absent  parent  requests  a  hearing, 
the  delay  becomes  even  greater.  Not  only 
the  child  support  agency,  but  related  agen- 
cies, the  courts  and  employers  spend  consid- 
erable time  and  resources  on  these  imple- 
mentation activities.  If  withholding  begins 
immediately  and  automatically  in  all  child 
support  court  orders,  many  thousands  of 
cases  would  never  need  these  services  from 
the  child  support  agency,  program  oper- 
ations would  be  streamlined  and  administra- 
tive costs  reduced. 

In  addition,  we  believe  that  total  child 
support  collections  would  increase.  Immedi- 
ate withholding  would  eliminate  the  30  day 
lag  during  which  the  family  may  receive 
little  or  no  support.  It  is  during  this  time 
that  many  families  are  forced  to  turn  to 
AFDC  to  tide  them  over  until  regular  sup- 
port payments  begin.  Inmiediate  withhold- 
ing in  all  cases  would  reduce  this  hardship 
to  children  regardless  of  whether  they  re- 
ceive services  from  the  I'V-D  agency.  Not 
only  does  this  mean  more  security  for  chil- 
dren, but  reduced  grant  and  administrative 
costs  for  the  welfare  agency. 

Finally,  the  Council  believes  that  income 
withholding  has  achieved  a  new  level  of  ac- 
ceptance under  the  30  day  trigger  provision 


and  that  this  acceptance  will  be  greatly 
magnified  under  immediate  withholding. 
Many  thousands  of  parents  now  volunteer 
for  withholding  as  an  easy,  effective  and 
painless  way  to  make  support  payments.  Re- 
moval of  the  delinquency  provision  will 
remove  any  remaining  stigma  now  attached 
to  withholding  and  will  make  child  support 
payments  as  simple  as  direct  deposit  of  a 
paycheck.  We  believe  that  this  advantage 
should  be  available  to  all  parents  regardless 
of  whether  they  choose  to  use  the  State 
child  support  agency.  Those  parents  who 
agree  to  an  alternative  arrangement  will 
continue  to  have  that  option. 
Sincerely. 

Ann  C.  Helton. 
Legislative  Chairperson. 

June  16.  1988. 
Re  extending  the  availability  of  immediate 

income  withholding  to  non-I'V-D  cases. 
Hon.  Bill  Bradley. 
Hart  Senate  Office  Building. 
Washington,  DC, 

Dear  Senator  Bradley:  We  are  writing  in 
support  of  your  amendment  to  S.  1511 
which  would  make  immediate  income  with- 
holding available  in  all  child  support  cases, 
not  only  those  handled  by  IV-D  agencies. 
The  dire  need  to  increase  child  support  col- 
lections is  demonstrated  by  the  fact  that  in 
1985.  according  to  Census  Bureau  figures, 
over  half  of  those  entitled  to  child  support 
payments  received  nothing  or  less  than  the 
full  amount  of  their  entitlement.  Immediate 
income  withholding  is  an  extremely  effec- 
tive collection  device  that  can  be  instrumen- 
tal in  addressing  this  child  support  payment 
crisis.  Use  of  this  device  should  not  be  limit- 
ed to  a  select  group  of  child  support  cases, 
but.  rather,  should  be  available  to  enforce 
the  rights  of  all  of  the  millions  of  American 
children  who  are  legally  entitled  to  child 
support. 

The  current  immediate  income  withhold- 
ing provisions  of  S.  1151  limit  the  applicabil- 
ity of  immediate  income  withholding  to 
child  support  orders  obtained  by  I'V-D  agen- 
cies. The  effect  of  this  limitation  is  to  ex- 
clude the  majority  of  custodial  parents  and 
their  children— those  whose  initial  support 
awards  were  part  of  a  divorce  action.  Ac- 
cording to  Census  Bureau  figures,  approxi- 
mately 80<^c  of  the  5.4  million  child  support 
awards  outstanding  in  the  United  States  in 
1985  were  held  by  divorced  mothers.  While 
we  do  not  have  precise  figures,  we  believe 
that  most  of  those  awards  were  obtained  as 
part  of  the  divorce  action.  IV-D  agencies,  by 
definition,  do  not  handle  divorces  since  fed- 
eral reimbursement  is  not  available  for 
doing  so.  Thus,  a  mother  who  obtains  her 
child  support  order  as  part  of  a  divorce 
action  will  not  be  a  I'V-D  client  at  the  time 
the  order  is  entered.  Under  the  current  pro- 
visions of  S.  1151.  she  therefore  would  not 
automatically  be  eligible  for  immediate 
income  withholding  to  enforce  her  order. 

Custodial  parents  who  were  not  clients  of 
the  IV-D  agency  at  the  time  they  obtained 
their  divorce  and  support  orders  may.  and 
often  do.  become  clients  of  the  I'V-D  agency 
for  the  purpose  of  getting  collection  assist- 
ance. In  order  to  initiate  income  withhold- 
ing at  this  later  date,  however,  the  IV-D 
agency  generally  will  have  to  incur  the  cost 
and  administrative  burden  of  meeting  the 
various  procedural  requirements  of  the  1984 
amendments  relating  to  income  withhold- 
ing. Depending  on  the  passage  of  time  since 
the  divorce,  the  agency  may  also  have  to 
expend  resources  to  locate  an  absent  parent 
and  his  or  her  employer.  All  of  these  costs 
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associated  with  pursuing  a  separate  with- 
holding procedure  in  cases  that  were  not 
handled  initially  by  the  IV-D  agency  could 
be  saved  if  immediate  withholding  were 
available  at  the  time  of  the  divorce  or  the 
entry  of  any  other  non-IV-D  child  support 
order.  The  resulting  savings  to  IV-D  agen- 
cies should  eventually  offset  most  of  the 
sUte's  expenditures  for  receiving  and  dis- 
bursing payments  in  non-IV-D  cases. 

Making  immediate  income  withholdmg 
avaUable  in  all  child  support  cases,  without 
regard  to  initial  IV-D  status,  will  also  enable 
many  families  to  avoid  reliance  on  the  IV-D 
system  altogether.  The  immediate  income 
withholding  mechanism  will,  in  many  cases, 
ensure  that  payments  are  made  regularly 
from  the  time  the  order  Is  entered,  obviat- 
ing the  need  for  collection  assistance  by  a 
rV-D  agency.  This  will  not  only  lighten  the 
caseload  faced  by  IV-D  agencies,  but  also 
prevent  families  from  undergoing  the  ex- 
treme financial  hardship  that  results  from 
the  long  periods  of  delay  currently  associat- 
ed with  enforcing  child  support  orders  by 
income  withholding  through  the  IV-D 
system. 

Instead  of  decreasing  the  caseload  of  IV-D 
agencies,  the  current  immediate  income 
withholding  provisions  of  S.  1151  carry  the 
risk  of  increasing  their  caseloads  by  making 
such  withholding  available  only  to  parents 
who  use  IV-D  services  to  establish  child  sup- 
port awards.  Indeed,  the  support  of  the  As- 
sociation of  State  IV-D  Administrators  for 
universal  withholding  is  motivated  in  part 
by  the  concern  that,  without  general  avail- 
ability of  inunediate  withholding,  parents 
wiU  seek  the  services  of  IV-D  agencies  solely 
for  the  purpose  of  benefitting  from  immedi- 
ate withholding,  thus  increasing  demand  for 
rV-D  staff  and  resources. 

The  experience  of  states  that  currently 
use  Immediate  income  withholding  as  a  col- 
lection device  are  proof  of  its  effectiveness. 
Immediate  income  withholding  has  worked 
particularly  well  in  Texas,  the  state  which 
has  the  longest  history  of  immediate  with- 
holding and  which  has  a  scheme  similar  to 
that  proposed  in  this  legislation. 

Finally,  an  amendment  to  make  immedi- 
ate withholding  universal  is  essential  to  pre- 
serve the  intent  of  the  1984  Amendments 
that  there  be  parallel,  though  not  necessari- 
ly identical,  provisions  for  IV-D  and  non-IV 
D  cases.  In  1984,  Congress  created  specific 
rV-D  withholding  requirements.  Congress 
also  created  a  more  general  requirement 
that  all  now  or  modified  orders,  including 
non-IV-D  orders,  had  to  include  a  provision 
for  wage  withholding  if  support  fell  into  ar- 
rears. The  1984  Amendments  thus  created  a 
common  requirement  for  IV-D  and  non-IV- 
D  cases:  that  provision  be  made  in  a  new  or 
modified  order  for  withholding  when  an  ar- 
rearage accrued.  Your  proposed  amendment 
will  restore  that  parallelism  to  S.  1151. 

For  all  of  the  above  reasons,  we  support 
your  amendment  to  expand  the  applicabil- 
ity of  immediate  income  withholding  to  all 
child  support  orders. 

Thank    you    for   your    attention    to    this 
issue,  which  is  of  critical  importance  to  the 
welfare  of  millions  of  American  children. 
Sincerely, 
Judith  L.  Lichtman. 
Diane   Dodson.   Women's    Legal    Defense 
Fund;  Nancy  Ebb.  Children's  Legal  Defense 
Fund;  Nancy  D.  Campbell.  Ann  Kolker.  Na- 
tional 'Women's  Law  Center;  Sally  Golfarb. 
NOW  Legal  Defense  and  Edducation  Fund; 
Geraldine  Jensen.  Association  for  Children 
for  Enforcement  of  Support  <  ACES ). 
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Mr.  BENTSEN.  Mr.  President,  the 
amendment  of  the  distinguished  Sena- 
tor from  New  Jersey  is  a  worthy  one 
and  will  be  helpful.  Frankly,  we  have 
such  a  program  in  Texas  now  and  it 
works  very  effectively.  When  a  parent 
has  that  kind  of  an  obligation,  I  think 
that  we  ought  to  see  that  it  remains 
current,  stay  up  with  it.  and  it  will  be 
effective  and  of  great  assistance  I 
think.  So  I  am  delighted  to  support 
the  amendment. 

Mr.  PACKWOOD.  Mr.  President,  on 
behalf  of  the  minority  we  find  this  a 
very  meritorious  amendment,  and  we 
urge  its  adoption. 

The  PRESIDING  OFFICER  (Mr. 
Simon).  Is  there  further  discussion?  If 
not.  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2389)  was 
agreed  to. 

Mr.  BENTSEN.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table.  The  motion 
to  lay  on  the  table  was  agreed  to. 

AMENDMENT  NO.  2390 

(Purpose:  To  phase  out  the  deduction  for 
meals  and  entertainment  costs  for  individ- 
uals with  adjusted  gross  income  over 
$360,000) 

Mr.  BRADLEY.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  myself  and  Senator  Mikul- 

SKI 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  should  be 
aware  there  is  a  Durenberger  amend- 
ment pending.  He  must  ask  unanimous 
consent  to  set  that  aside. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Brad- 
ley] for  himself  and  Senator  Mikulsi.  pro- 
poses an  amendment  numbered  2390. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  orderd. 

The  amendment  is  as  follows: 

On  page  295.  beginning  with  line  12.  strike 
out  all  through  296,  line  9.  and  insert  the 
following  new  section: 

SVX  Wi  PH.ASKOIT  OK  DEDllTION  FOR  ME.^L 
\M)  KNTERTAINMENT  EXPENSES  OF 
IMIIVIIU  AI,S  WITH  ADJISTED  (JROSS 

IN(<)MEOVER».i60.(K)«. 

(a)  In  General.— Paragraph  (1)  of  section 
274(n)  of  the  Internal  Revenue  Code  of  1986 
is  amended  by  striking  out  "80  percent"  and 
inserting  in  lieu  thereof  "the  applicable  per- 
centage ". 

'b)  Applicable  Percentage  Defined.— Sec- 
tion 274(ni  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

(4)  Applicable  percentage.— For  purposes 
of  this  subsection,  the  term  applicable  per- 
centage' means— 


"(A)  except  as  provided  in  subparagraph 
(B).  80  percent,  or 

"(B)  in  the  case  of  a  taxpayer  who  is  an 
individual.  80  percent  reduced  by  1  percent- 
age point  for  each  $1,000  (or  fraction  there- 
of) by  which  the  taxpayer's  adjusted  gross 
income  for  the  taxable  year  exceeds 
$360,000. 

In  the  case  of  a  married  individual  filing  a 
separate  return,  subparagraph  (B)  shall  be 
applied  by  substituting  •$180,000'  for 
$360,000'.  " 

(C)  Conforming  Amendment.— Paragraph 
<1)  of  section  274(a)  of  such  Code  is  amend- 
ed by  striking  out  "80  Percent  of"  in  the 
heading  thereof  and  inserting  in  lieu  there- 
of "Certain". 

(d)  Effective  Date.— The  amendments 
made  by  the  Section  shall  apply  to  taxable 
years  beginning  after  December  31,  1988. 

Mr.  BRADLEY.  Mr.  President,  the 
bili  before  us  is  a  very  good  bill. 

The  welfare  reform  portion  is  a 
monument  to  the  intelligence  and  the 
commitment  of  the  distinguished  Sen- 
ator from  New  York.  Senator  Moyni- 
HAN,  and  the  wisdom  of  the  chairman 
and  ranking  member  in  seeing  that 
this  was  the  time  to  move  a  welfare 
reform  bill  through  the  Congress. 

Mr.  President,  the  problem  with  the 
bill  is  the  way  it  is  funded.  We  are 
paying  for  welfare  reform  with  a  tax 
on  child  care.  In  other  words,  we  are 
robbing  Jill  to  pay  Jane.  Now,  I  do  not 
think  that  the  sponsors  of  this  provi- 
sion realize  it,  and  I  do  not  think  that 
they  realize  that  the  funding  part  of 
this  bill  really  insults  American 
women.  Why  do  I  say  that?  Because  it 
takes  the  one  tax  provision  that  bene- 
fits working  mothers  and  recognizes 
that  day-care  is  a  legitimate  cost  of 
earning  income  and  subjects  it  to  a 
means  test. 

No  other  cost  of  earning  income  is 
subjected  to  a  means  test,  not  the  cost 
of  a  salesman's  car,  not  the  cost  of  a 
secretary,  not  even  the  three-martini 
lunch.  Yet,  this  bill  takes,  of  all 
things,  child  care  and  says  if  you  are  a 
successful  mother  who  works,  you 
cannot  deduct  your  child  care.  To  me. 
Mr.  President,  it  is  as  if  the  Senate  has 
a  big  blind  spot  on  this  issue. 

Now,  Mr.  President,  a  little  history 
might  be  helpful.  How  did  we  get  to 
this  point?  The  child  care  deduction 
was  first  adopted  in  1954.  It  was 
phased  out  after  joint  income  reached 
$4,500  and  disallowed  entirely  when 
family  income  exceeded  $5,100  if  the 
working  wife  had  a  husband  who  was 
capable  of  supporting  himself.  Accord- 
ing to  the  conference  report  on  that 
bill  back  in  1954,  it  says,  "A  new  de- 
duction for  child  care  expenses  paid  by 
a  working  widow,  widower,  or  divorced 
person  or  a  working  mother  whose 
husband  is  incapacitated." 

There  was  no  ambiguity  here.  In 
1954,  the  only  reason  a  married 
woman  with  kids  would  go  to  work  was 
if  her  husband  could  not  work.  The 
presumption   of   the   times   was   that 


women  with  children  only  worked  if 
there  was  not  a  man  to  support  them. 

In  1964.  the  income  ceiling  was  in- 
creased to  $6,000.  In  1971.  it  was  raised 
to  $16,000.  and  in  1975  it  was  raised  to 
$35,000.  In  1976,  frankly,  we  entered  a 
new  era.  The  Tax  Reform  Act  of  1976 
replaced  the  itemized  deduction  with  a 
20-percent  tax  credit  and  completely 
removed  the  income  ceiling.  No  more 
talk  about  having  to  have  an  incapaci- 
tated husband.  The  credit  was  univer- 
sally available'  to  married  couples  with 
kids  where  both  husband  and  wife 
worked  full  time  or  part  time.  Why  did 
Congress  make  such  a  sweeping 
change?  Because,  to  quote  the  legisla- 
tive history— this  is  the  report,  the  leg- 
islative report: 

Congress  believed  that  such  expenses 
should  be  viewed  more  as  a  cost  of  earning 
income  than  as  personal  expenses. 

The  Congress  also  recognized  that 
by  converting  the  deduction  to  a  credit 
it  was  providing  a  relatively  bigger 
benefit  to  taxpayers  at  lower  brackets, 
and  so  no  further  income  restriction 
was  necessary  or,  frankly,  appropriate. 

Now.  in  1981.  we  revisited  the  issue. 
We  recognized  that  low-income  fami- 
lies had  special  needs  and  we  respond- 
ed not  by  taking  the  credit  away  from 
middle-  and  upper-income  families  but 
by  increasing  it  from  20  to  30  percent 
for  families  with  incomes  below 
$10,000,  phasing  it  down  from  30  to  20 
percent  as  income  rose  from  $10,000  to 
$28,000. 

I  support  that  approach.  Indeed,  I 
would  like  to  see  the  credit  made  re- 
fundable for  families  with  incomes 
below  the  poverty  level.  But  I  do  not 
want  to  take  it  away  from  successful 
working  women. 

Mr.  President,  as  the  legislative  his- 
tory shows,  this  is  not  the  first  time 
that  we  have  had  this  debate.  We  had 
it  in  the  1970's  and  apparently  we  are 
going  to  have  it  again  in  the  1980's. 
except  now  we  are  taking  a  giant  step 
backward  precisely  at  a  time  when  we 
need  more,  not  less,  child  care.  More 
and  more  women  are  working  every 
year.  And  every  year  more  and  more 
women  are  graduating  from  colleges 
and  professional  schools. 

Since  1972.  there  has  been  a  253-per- 
cent increase  in  the  number  of  women 
in  managerial  positions,  and  an  86-per- 
cent increase  in  the  number  of  women 
in  professional  positions.  By  contrast, 
the  number  of  women  in  service  posi- 
tions, the  lowest  paying  category,  has 
increased  only  38  percent— an  86  per- 
cent increase  in  managerial  positions, 
a  38-percent  increase  in  low-paying 
service  jobs.  Women,  in  other  words, 
are  finally  getting  out  of  low-paying 
and  part-time  jobs  and  competing  with 
men  on  equal  terms,  making  it  on  the 
same  terms— hard  work,  talent,  and 
tough  choices.  Equal  responsibility, 
equal  pay.  Is  that  not  what  we  say  we 
want?  Yet,  our  attitude  toward  the 
child-care  credit  is  simply  going  in  the 


opposite  direction  just  when  child  care 
is  becoming  increasingly  important  to 
a  growing  number  of  women. 

In  my  State  of  New  Jersey  alone,  60 
percent  of  the  children  between  the 
ages  of  6  and  13  have  mothers  who 
work.  There  are  1.850  centers  and  pro- 
grams that  care  for  105.000  children. 
By  1990,  in  New  Jersey,  we  expect 
450,000  children  with  working  parents. 
Nationwide,  there  are  10  Vi  million 
children  under  6  who  have  working 
parents.  By  1995,  this  figure  is  expect- 
ed to  rise  to  15  million  children, 
almost  a  33-percent  increase  over 
today's  figures. 

Mr.  President,  it  is  particularly 
ironic  with  the  big  push  to  enact  child- 
care  legislation,  with  Democrats  and 
Republicans  vying  to  see  who  can  be 
the  most  pro-child,  with  people  talking 
about  the  year  of  the  child,  with  all  of 
that  happening,  the  U.S.  Senate  is  cut- 
ting back  on  the  child-care  tax  credit. 

Mr.  President,  I  know  that  oppo- 
nents of  this  amendment  are  going  to 
say  some  of  the  following  things.  They 
are  going  to  say  that  we  are  just 
taking  it  away  from  successful  women. 

Indeed,  they  might  call  them  rich. 
Given  the  big  budget  deficits  is  it  ap- 
propriate to  ask  rich  women  to  sacri- 
fice? Let  us  be  clear  about  one  thing.  I 
am  for  taxing  the  wealthy  more  than 
the  poor.  That  is  why  I  don't  want  to 
see  the  special  capital  gains  break  put 
back  in  for  example.  But  I  am  against 
raising  taxes  on  child  care  for  any 
women,  successful  or  poor.  And  I  am 
against  punishing  women  for  their 
professional  success. 

Specifically,  who  does  this  bill  hit?— 
women  with  family  incomes  above 
$70,000.  My  guess  is  that  in  most  of 
these  families,  the  woman  is  making  as 
much,  or  almost  as  much,  maybe  some 
of  them  more  than  the  man.  Maybe 
she  is  a  lawyer,  a  college  professor, 
doctor,  CPA,  mid-level  manager,  civil 
servant.  Maybe  she  is  a  decorator,  re- 
altor, maybe  even  a  licensed  electri- 
cian. Maybe  she  is  a  judge,  registered 
nurse,  or  a  telephone  line  person. 
Maybe  she  is  one  of  the  thousands  of 
women  who  are  running  their  own 
small  businesses.  But  one  thing  is  for 
sure,  she  is  successful. 

Another  thing  for  sure  she  is  paying 
taxes.  And  another  thing  for  sure,  she 
has  kids  under  the  age  of  16  years. 
And  we  are  about  to  tax  her  child 
care.  We  are  about  to  punish  her  for 
daring  to  be  a  mother  who  works,  for 
daring  to  be  someone  who  tries  to 
excel. 

Mr.  President,  the  opponents  of  the 
amendment  are  also  going  to  say  that 
we  have  to  means  test  child  care  bene- 
fits, and  target  them  to  low-income 
women.  Indeed,  that  is  the  reasoning 
behind  one  recent  child  care  proposal 
that  will  raise  taxes  on  child  care  for 
every  American  family  making  more 
than   $20,000,   with  families  with   in- 


comes above  $40,000  getting  no  credit 
at  all. 

Mr.  President,  means  testing  may  be 
a  fine  idea  for  some  things,  but  not 
when  it  comes  to  child  care  and  cer- 
tainly not  when  we  do  not  means  test 
tax  breaks  like  the  three-martini 
lunch.  If  we  are  going  to  say  to  work- 
ing women  you  cannot  get  a  tax  break 
for  your  day  care  costs  because  you 
make  too  much  money,  why  do  we  not 
means  test  the  travel  and  entertain- 
ment deductions  too?  Why  do  we  not 
tell  the  lobbyists  in  this  town  that  if 
they  make  more  than  $100,000  they 
cannot  deduct  those  fancy  lunches  or 
expensive  hotels,  or  those  convention 
holidays?  Why  do  we  not  say  if  you 
make  more  than  $100,000  a  year  you 
cannot  deduct  the  cost  of  your  secre- 
tary, or  the  cost  of  a  bookkeeper?  For 
working  women,  Mr.  President,  the 
person  providing  day  care  is  as  legiti- 
mate and  indispensable  as  a  secretary. 

If  we  are  going  to  means  test  the 
Tax  Code,  then  let  us  do  it  for  every- 
body. Let  us  not  start  with  profession- 
al women. 

Mr.  President,  if  we  do  not  raise 
taxes  on  child  care,  how  are  we  going 
to  pay  for  welfare  reform?  Well,  there 
are  several  options.  One  of  the  options 
is  to  raise  about  $800  million  by  scal- 
ing back  the  tax  break  for  banks  and 
insurance  companies  that  make  loans 
to  leverage  ESOPS.  Under  present  law 
these  companies  get  to  exclude  50  per- 
cent of  the  interest  that  they  have  to 
pay  on  loans.  An  amendment  that 
would  raise  the  same  amount  of 
money  as  the  child  credit  phaseout 
would  reduce  that  exclusion  from  50 
percent  to  zero. 

Mr.  President,  such  an  amendment 
would  simply  scale  back  one  of  the 
many  incentives  in  the  code  for 
ESOPS. 

Mr.  President,  I  thought  long  and 
hard  about  that  amendment  when  it 
floated  out  as  a  possibility.  Over  the 
last  several  days  I  found  a  nimiber  of 
people  who  became  very  interested  in 
that.  Many  people  in  this  body  be- 
lieved that  ESOPS  are  the  key  to 
workers'  ownership— many  people  in 
this  body,  and  I  count  among  them 
the  distinguished  majority  leader,  see 
ESOPS  work  in  their  constituency. 

Earlier  today  the  majority  leader 
said  that  if  an  ESOP  amendment  were 
to  be  offered  to  the  code  it  might  be  a 
long  night  coming,  that  there  would 
be  a  lot  of  talk  about  ESOP  provisions 
being  taken  out  of  the  code.  In  other 
words,  he  was  saying  that  welfare 
reform  would  be  in  danger.  I  heard  the 
majority  leader  when  he  said  that. 
While  I  might  not  agree  with  him  on 
the  merits  of  how  dangerous  the 
threat  this  ESOP  amendment  is  to  his 
situation  in  West  Virginia,  I  appreciate 
what  he  said.  I  also  appreciate  what 
other  Senators  have  said  to  me. 
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As  I  thought  more  about  this.  I  said 
why  not  join  the  issue  more  directly? 
Indeed,  if  I  pushed  the  ESOP  provi- 
sion, people  would  come  over  here  on 
the  floor  and  make  the  case  about 
yuppies  versus  workers.  And  that 
might  be  a  case  that  I  could  argue. 
But  it  might  also  be  a  little  confusing. 
So  I  decided  to  pose  the  choice  clear- 
ly. And  instead  of  denying  a  child-care 
credit  to  two-earner  families,  to  the 
professional  woman  with  a  family 
income  over  $70,000,  what  I  decided  in- 
stead was  to  phase  out  the  meals  and 
entertainment  deduction  for  individ- 
uals with  family  income  over  $360,000. 
the  top  one-tenth  of  1  percent  of  the 
people  in  this  country. 

Mr.  President,  the  amendment  that 
I  have  offered  protects  the  child-care 
credit  but  it  pays  for  it  by  phasing  out 
the  meals  and  entertainment  deduc- 
tion beginning  at  $360,000,  and  ending 
at  $440,000. 

Mr.  President,  that  is  the  choice 
before  the  Senate.  Do  we  want  to 
means  test  a  provision  in  the  code  that 
benefits  successful  working  women  or 
do  we  want  to  means  test  a  provision 
in  the  code  that  benefits  the  upper 
one-tenth  of  1  percent  of  the  earners 
in  this  country? 

As  I  said  at  the  outsat.  I  would 
rather  not  have  a  means  t«st,  but  the 
bill  before  us  means  tests  the  tax 
credit  for  child  care. 

For  those  in  this  body  who  might  be 
finding  crocodile  tears  welling  up  in 
their  eyes  as  they  think  about  that 
one-tenth  of  1  percent,  let  us  try  to  be 
a  little  realistic. 

It  is  true.  The  lobbyist  invites  some 
of  his  clients  to  a  hunting  lodge  for  a 
champagne  brunch  and  an  afternoon 
of  duck  hunting  and  helicopters  them 
out  there,  and  on  the  way  talks  about 
a  provision  in  the  Tax  Code.  That  is 
no  longer  going  to  be  deductible.  If 
there  are  a  lot  of  Senators  out  there 
who  have  crocodile  tears  coming  down 
their  cheeks  because  that  will  not  be 
deductible,  they  should  vote  against 
this  amendment. 

Mr.  President,  let  us  think  about 
that  investment  adviser  who  invites  a 
half  dozen  clients  and  their  spouses  to 
a  dinner  at  a  fancy  establishment  on 
restaurant  row  and  then  buys  box 
seats  to  some  new  show  somewhere.  If 
there  is  a  Senator  who  has  crocodile 
tears  rolling  down  his  cheeks  because 
that  person  will  no  longer  be  able  to 
deduct  that  expense,  vote  against  this 
amendment. 

Mr.  I*resident,  we  would  go  on  and 
on  talking  about  the  excesses  here. 
but  I  think  the  issue  is  well  framed. 
Do  we  want  to  raise  taxes  by  denying 
the  child  care  tax  credit  to  successful 
working  women,  or  do  we  want  to  pay 
for  welfare  reform,  which  tries  to  get 
the  poorest  in  this  country  on  the  first 
rung  of  the  ladder  upward,  by  paying 
for  it  by  denying  the  upper  one-tenth 
of  1  percent  of  income  earners  in  this 


country,  by  denying  them  a  deductible 
for  things  like  conventions  and  expen- 
sive yacht  trips? 

I  could  go  on  and  on.  I  will  wait, 
with  bated  breath,  the  other  side  of 
this  argument. 
I  yield  the  floor. 

Mr.  PACKWOOD.  Mr.  President,  all 
of  us,  I  am  sure,  appreciate  the  Sena- 
tor from  New  Jersey  withdrawing  his 
first  amendment,  which  would  level  a 
basic  income  tax  on  an  ESOP  stock 
option  plan.  For  people  making 
$20,000  or  $30,000  a  year,  he  was  going 
to  change  it  so  that  it  would  raise 
their  taxes  in  order  to  eliminate,  as  he 
calls  it.  a  tax  on  working  women. 

He  has  cleverly  come  up  with  an- 
other tax  on  the  very  wealthy  in  order 
to  pay  for  this.  I  would  like  to  lay  out 
the  perspective,  not  really  for  this  par- 
ticular amendment  and  this  particular 
issue,  but  a  situation  we  face  generally 
with  what  we  call  entitlements,  and 
this  is  an  entitlement. 

An  entitlement,  in  the  law.  means 
something  you  are  entitled  to  without 
any  other  change  of  law.  It  does  not 
take  an  appropriation  by  Congress. 
You  are  entitled  to  it.  This  is  an  enti- 
tlement. 

You  put  your  child  in  a  day  care 
center,  you  take  a  certain  amount  of 
money  off  your  income  tax. 

First,  the  Senator  from  New 
Jersey— he  is  a  good  friend  and  was 
rock  solid  on  tax  reform,  and  we  would 
not  have  tax  reform  without  his  lead- 
ership early  on  and  to  the  end— first, 
the  present-day  care  credit  is  means 
tested,  very  clearly  means  tested.  It 
starts  at  a  maximum  of  30  percent 
credit.  A  credit  means  money  that  you 
actually  get  back  from  the  taxes  you 
owe.  as  opposed  to  a  deduction,  which 
you  simply  deduct  from  your  total 
income,  and  after  you  have  taken  all 
your  deductions,  you  figure  what  your 
tax  is. 

At  the  moment,  the  credit  starts  at 
30  percent,  and  it  phases  down  to  20 
percent  at  income  levels  of  $28,000, 
and  then  stays  at  20  percent  on  up. 

To  put  it  in  terms  of  the  vernacular, 
most  people  who  are  making  $20,000  a 
year  probably  cannot  afford  a  suffi- 
cient day  care  payment  that  they 
would  actually  get  the  maximum 
credit  under  this.  I  realize  that  you 
cannot  take  day  care  credit  for  this. 
But.  for  this  illustration,  let  us  say  you 
pay  $100  a  month  for  day  care  for  one 
child.  $1,200  a  year,  and  you  are  in  one 
of  the  lower  income  tax  brackets.  You 
get  to  take  30  percent  of  $1,200  off 
your  income  tax,  $360. 

As  you  move  up  in  the  income  brack- 
ets and  hit  $28,000.  that  phases  down 
to  20  percent:  and  if  you  were  still 
paying  the  same  $100,  you  get  to  take 
20  percent  of  $1,200,  $240,  off  your 
income  tax;  and  that  20  percent  re- 
mains all  the  way  up  to  whatever  your 
income  level  may  be,  although  there  is 
a  cap  on  it. 


Your  means  test  is  that  the  poorer 
people  get  a  larger  day  care  credit 
than  even  middle-income  people.  We 
wanted  to  tilt  it  toward  poor  people. 

Second,  we  have  put  a  lid  on  the 
credit  you  can  take,  a  maximum  lid,  of 
$960  a  year,  assuming  you  have  two  or 
more  children  in  day  care.  To  put  it 
another  way,  the  maximum  credit  you 
can  take  is  20  percent  of  $2,400  on  one 
child.  That  would  be  $480  times  2— 
$960— for  two  children.  But  at  that 
stage  it  would  not  matter  if  you  had  10 
children  in  day  care.  You  could  only 
take  $960  in  expenses. 

Those  men  and  women  in  upper- 
income  brackets  now  are  paying  sub- 
stantially more  than  $200  for  day  care. 
Most  are  paying  $400  to  $500  a  month, 
if  they  are  in  this  income  bracket. 

We  have  means  tested  it  and  said: 
■Even  if  you  are  paying  $500  a  month, 
$6,000  a  year,  the  20  percent  credit 
only  applies  against  the  first  $2,400 
you  pay."  So  that  is  means  tested. 

We  say  to  the  very  rich:  "If  you 
want  to  pay  $500  a  month  for  day 
care,  that  is  your  privilege,  but  we  are 
not  going  to  let  you  take  all  that  as  a 
business  expense  in  this  entitlement 
off  your  income  tax." 

Here  is  where  the  issue  comes, 
though:  We  have  had  budget  battle, 
budget  battle,  budget  battle,  and  we 
will  have  more  budget  battles  about 
means  testing  entitlements.  Should 
the  very  rich  get  less  as  an  entitlement 
than  the  poor? 

If  we  actually  wanted  to  count  the 
very  rich— let  us  say  $100,000  up  is 
very  rich— they  pay  abut  $130  billion 
in  taxes  a  year.  That  would  just  about 
cover  what  we  would  call  all  the  pover- 
ty programs  in  this  country  for  the 
very  poor,  if  you  count  the  lower 
income  people  on  Social  Security  and 
food  stamps  and  everything  else.  It 
would  balance  out.  You  would  be 
taxing  the  very  rich  to  take  care  of  the 
very  poor,  and  that  is  legitimate. 

The  question  that  comes  on  this— 
and,  heaven  knows.  I  think  I  probably 
have  fought  as  many  battles  for  what 
people  would  call  women's  issues  as 
anybody  else  in  the  Senate— is  this: 
Should  we  further  means  test  the  day 
care  credit  for  the  very  highest  income 
levels  of  this  country? 

My  good  friend  from  New  Jersey  re- 
ferred to  incomes  of  $70,000,  but  that 
is  what  we  call  adjusted  gross  income 
for  the  income  tax.  Lawyers  call  it  ad- 
justed gross  income.  That  is  the  level 
of  income  upon  which  you  pay  tax 
after  you  have  made  all  your  deduc- 
tions in  terms  of  actual  income,  what 
the  normal  person  thinks  of  how 
much  you  make  a  year.  The  income 
level  he  is  talking  about  is  roughly 
$85,000  minimum. 

Under  the  bill,  as  it  came  out  of  com- 
mittee, this  20  percent  day  care  credit 
would  start  to  be  phased  down  at  the 


$85,000  level  until  it  is  phased  out  to 
zero  percent  at  about  $110,000  income. 

At  $85,000  and  above  you  are  in  the 
upper  5  percent  of  income  earners  in 
this  country.  At  $100,000  actually  you 
are  in  the  upper  1  percent.  The  maxi- 
mum that  somebody  making  that 
amount  of  money  can  take  now  on 
their  day  care  credit  maximum  is  $480 
for  one  child  and  $960  for  two  chil- 
dren, and  that  is  all  they  can  take. 

Can  somebody  making  $100,000  a 
year,  a  man  and  wife  together,  or 
single  person,  because  in  this  particu- 
lar credit  it  does  not  matter  whether  it 
is  a  joint  return  or  single  return, 
afford  to  forego  a  tax  credit  of  $960  if 
they  have  two  or  more  children  in  day 
care  in  exchange  for  using  that  money 
that  would  be  saved  for  some  other 
purpose,  to  aid  very  low-income 
people?  And  that  was  the  tradeoff  we 
made  in  this  bill.  If  the  answer  is  "No, 
they  cannot  afford  it,"  then  I  think 
there  is  probably  no  entitlement  pro- 
gram that  we  can  means  test.  We  even 
means  test  Social  Security  now.  We 
say  if  people  have  $25,000  single  or 
$32,000  joint  income  from  other 
sources  other  than  Social  Security, 
part  of  their  Social  Security  is  taxed. 
That  is  the  law  and  has  been  the  law 
for  a  number  of  years. 

So  the  Senator  from  New  Jersey 
poses  an  interesting  question.  But  if 
we  cannot  means  test  this,  then  I  am 
not  sure  we  can  means  test  anything.  I 
do  not  say  that  with  any  malice,  and  I 
emphasize  once  more  that  I  have 
fought  for  every  day  care  credit  that 
has  ever  existed,  and  I  think  every  one 
of  the  major  women's  efforts  forward, 
in  pension  reform,  or  vesting  or  taking 
low-income  women  off  the  tax  rolls,  or 
everything  else.  But  he  does  pose  an 
interesting  question.  If  the  answer  is, 
"No,"  we  carmot  even  means  test  for 
the  upper  1  percent  of  the  income 
earners  in  this  country,  if  that  is  the 
case,  then  we  are  going  to  have  a  very 
serious  budget  problem  when  the  issue 
comes  what  entitlements  can  we 
means  test. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  that 
is  an  interestng  dilemma.  We  are  talk- 
ing about  provisions  affecting,  on  the 
one  hand,  persons  making  almost 
$100,000  a  year,  and  affecting,  on  the 
other  hand,  persons  making  about 
$360,000.  We  are  talking  about  people 
in  the  top  2V2  percent  of  income  earn- 
ers versus  people  in  whatever  the 
other  fraction  is.  I  am  sure  the  Sena- 
tor from  New  Jersey  has  looked  at 
that. 

I  say  to  the  Senator  from  Oregon 
again,  I  share  with  him  support  for 
the  women's  organizations  and  for  day 
care.  I  am  for  doing  the  kinds  of 
things  that  we  have  done  already  on 
the  welfare  bill  and  the  reform  of  the 
welfare  system  when  we  have  had  a 


change  in  our  society,  when  the  vast 
majority  of  women  are  working  today 
trying  to  do  things  so  as  to  be  able  to 
improve  the  lot  for  their  families. 

But  as  I  look  at  this  particular  pro- 
posal, many  things  come  to  mind  that 
I  am  not  sure  the  proposal  has  been 
thought  through.  How  does  this  apply 
to  a  corporation  as  opposed  to  a  busi- 
ness run  directly  by  an  individual? 
What  happens  in  that  kind  of  a  situa- 
tion? 

Suppose  the  employer  owns  his  busi- 
ness, he  is  a  private  entrepreneur. 
Suppose  he  runs  a  cafeteria  for  his 
employees  and  provides  that  kind  of 
food  service  to  them.  Suppose  you  are 
operating  a  barge  and  you  are  provid- 
ing food  for  the  people  there.  Suppose 
you  have  an  offshore  drilling  platform 
and  you  are  providing  food  for  the 
people  there.  That  is  a  business  ex- 
pense. 

That  is  the  problem  that  you  run 
into  with  legislation  that  is  proposed 
on  the  floor  in  the  way  of  tax  legisla- 
tion when  you  have  not  had  a  chance 
to  have  a  hearing  on  it  and  understand 
its  full  ramifications  and  how  it  works 
and  have  it  appear  as  a  surprise. 

The  Senator  was  very  careful  not  to 
tell  anyone  that  I  know  of  what  he 
was  going  to  do.  I  am  not  sure  that  is 
really  the  right  way  to  present  some- 
thing like  this. 

I  am  delighted  to  see  that  the  Sena- 
tor has  moved  off  from  his  ESOP  pro- 
posal because  there  you  had  a  situa- 
tion where  you  were  going  to  be  penal- 
izing people  who  were  working  for  a 
company  and  perhaps  the  plant  was 
going  to  be  closing  down  and  they 
wanted  to  utilize  an  ESOP  to  try  to 
buy  it  and  they  were  going  to  try  to 
provide  the  financing  for  it.  The  provi- 
sion that  he  was  looking  at  was  one 
that  gave  a  tax  credit  benefit  to  the 
ESOP,  in  effect,  by  allowing  those  em- 
ployees to  borrow  at  a  lower  interest 
rate  to  buy  their  own  concern. 

I  thought  it  would  have  been  a  seri- 
ous mistake  to  adopt  an  amendment 
here  on  the  floor  to  eliminate  that  fa- 
vorable tax  provision. 

But  now  the  Senator  has  another 
one.  I  have  high  respect  for  him  and 
he  is  a  good  friend  of  mine  and  I  am 
sympathetic  to  what  he  is  talking 
about  with  respect  to  the  phaseout  of 
the  child  care  tax  credit.  But  the  Com- 
mittee bill's  phase-out  is  a  compro- 
mise. The  phase-out  starts  at  $70,000, 
and  is  means  tested  and  does  not 
phaseout  until  it  gets  up  to  $93,750  of 
adjusted  gross  income.  When  you  are 
talking  about  one  child  you  are  talking 
about  a  $480  credit,  and  I  seriously 
doubt  that  someone  who  has  approxi- 
mately $100,000  income  is  going  to 
quit  work  because  of  the  loss  of  a  $480 
tax  credit. 

So,  those  are  the  concerns  I  think  of, 
I  say  to  my  distinguished  friend,  as 
the  first  reaction  to  a  piece  of  legisla- 
tion   that    none    of    us    here    in    the 


Senate  have  had  a  chance  to  see 
before,  and  we  on  the  Finance  Com- 
mittee have  not  had  a  chance  to  have 
a  hearing  on  to  try  to  explore  just 
what  it  means. 

If  it  meant  just  what  it  says  on  its 
surface,  and  you  are  talking  about 
someone  making  $360,000  and  some- 
one else  making  $70,000  or  $90,000  and 
if  those  would  equate  in  the  way  of  a 
tax  credit,  then  it  is  a  rather  simple 
and  easy  decision  to  make,  and  I  would 
be  quite  sympathetic  to  it. 

But  I  have  very  serious  concerns  as 
to  what  the  full  ramifications  are  of 
what  is  set  forth  here. 

And  I  would  like  to  further  explore 
it  frankly  with  the  Senator. 

Mr.  DOLE.  And  have  hearings. 

Mr.  BENTSEN.  I  would  be  delight- 
ed. 

The  PRESIDING  OFFICER  (Mr. 
Rollings  ).  The  Senator  from  New 
York. 

Mr.  MOYNIHAN.  Mr.  President,  I 
would  like  to  join  the  distinguished 
chairman  and  the  ranking  member  of 
the  Finance  Committee  in  saying  that 
we  admire  the  Senator  from  New 
Jersey  for  his  virtuosity,  but  we  can 
only  regret  a  certain  excess  in  that 
regard  in  this  specific. 

We  have  been  expecting  a  measure 
with  respect  to  ESOP's  and,  as  the 
Senator  sensitively  and  sensibly  under- 
stood, there  is  great  opposition  to 
that,  and  along  comes  the  present  pro- 
posal which  we  just  do  not  know 
enough  about.  The  administrative  as- 
pects of  collecting  a  tax  like  this  are 
sure  to  be  horrendous.  The  distinction 
between  an  individual  proprietorship 
and  a  corporation  would  be  baffling. 

We  can  sometimes  see  these  things 
as  champaigne  and  pate  and  helicop- 
ters, and  sometimes  it  is  just  paying 
for  people  who  work  on  a  Mississippi 
12  barge  tow  making  their  way  from 
St.  Louis  to  New  Orleans  and  the  food 
is  good  but  there  is  not  much  cham- 
paigne and  no  champaigne  at  all  I 
would  not  think. 

I  would  make  the  point  that  we  are 
only  in  the  end  eliminating  the  child 
care  credit  for  families  whose  actual 
income,  as  judged  against  adjusted 
gross  income  after  tax  credits  and  al- 
lowances have  been  taken  off,  would 
be  above  $100,000. 

The  good  rule  is  that  about  add  15 
percent  to  the  adjusted  gross  income 
and  you  get  the  general  sense  of  what 
income  is. 

I  would  have  to  say  to  my  friends  in 
the  Senate  that  we  have  a  carefully 
constructed  package.  We  know  what 
income  we  will  get  from  the  taxes.  The 
chairman  has  been  absolutely  faithful 
to  our  charge  not  to  spend  a  permy 
that  we  do  not  collect  and  come  out 
absolutely  even. 

The  Office  of  Management  and 
Budget  has  been  over  our  figures.  The 
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Congressional  Budget  Office  has  been 
over  them.  We  know  what  we  have. 

Mr.  President.  I  have  to  say  to  our 
chairman  I  do  not  think  in  a  matter  of 
this  kind  we  can  give  up  what  we  know 
we  have  for  what  we  might  only  hope 
to  get. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Ms.  MIKULSKI.  Mr.  President.  I 
rise  in  support  of  this  amendment. 
First,  I  wish  to  compliment  the  chair- 
man of  the  committee  and  also  the 
Senator  from  New  York  in  finding 
ways  to  pay  for  this  bill.  However,  a 
lot  of  the  burden  for  paying  for  the 
bill  falls  on  this  particular  deduction. 
And  child  care  is  really  one  of  our 
most  important  work-related  expenses. 
It  has  been  the  tradition  within  our 
country  to  allow  people  to  get  tax 
breaks  for  the  cost  of  doing  business. 
And  we  were  very  innovative  and  pro- 
gressive some  years  ago  when  we  made 
child  care  a  work-related  expense. 

Now.  when  we  do  this,  we  know  that 
half  of  all  married  mothers  with  in- 
fants younger  than  2  years  old  are  in 
the  work  force.  By  1995,  two-thirds  of 
all  preschool  children  and  four  out  of 
five  school-age  children  will  have 
mothers  in  the  work  force.  Over  70 
percent  of  the  working  women  are 
working  not  for  something  interesting 
to  do  but  to  support  their  families. 
And  we  know  that  the  marketplace 
cannot  do  without  women. 

Now,  many  will  say  this  should  not 
be  a  gender  issue.  And  I  absolutely 
agree  with  that.  However,  we  do  know 
that,  by  tradition  without  our  society. 
child  rearing  is  often  the  primary  re- 
sponsibility of  the  female.  And  when  it 
comes,  then,  for  paying  for  child-rear- 
ing expenses  outside  the  home,  it 
comes  out  of  the  female  side  of  the 
ledger. 

Now.  one  of  the  things  we  also  know 
is  that  this  credit  is  the  largest  source 
of  assistance  for  child-  and  adult-de- 
pendent care.  In  1984.  7.5  million 
working  families  used  this  credit  and 
deducted  over  $2.6  billion.  Capping 
this  credit  to  pay  for  welfare  reform.  I 
would  say.  has  flaws  for  several  rea- 
sons. One.  it  becomes  the  only  means 
tested  tax  break  for  work-related  ex- 
penses. Child  care  is  not  a  luxury  and 
working  parents  must  have  it. 

It  cuts  a  crucial  benefit  when  luxury 
tax  expenditures,  benefiting  middle- 
and  upper-middle-income  business 
men  and  women,  in  effect.  We  let 
them  deduct  travel  and  lodging,  dues 
to  professional  organizations,  office 
furnishings,  and  meals. 

Now.  let  us  come  back  to  why  not 
put  a  cap  on  office  furnishings?  Why 
not  have  a  cap  on  that?  Right  now  we 
can  deduct  the  cost  of  chairs  but  not 
the  cost  of  kids. 

I  find  it  very  interesting.  Mr.  Presi- 
dent, as  I  have  been  in  some  CEO  of- 
fices where  men  sit  back,  or  business 
leaders,  both  male  and  female  will  sit 


back  on  their  French  sofas,  with  their 
Italian  chairs,  their  imported  drape 
fabrics,  and  tell  me  that  we  have  to 
make  America  competitive. 

Mr.  President,  this  is  not  exactly  the 
Gucci  kiddy  care  crowd.  We  are  talk- 
ing about  people  who,  with  combined 
incomes,  might  be  in  the  six  digits. 
But  I  do  not  think  that  is  meritorious. 
I  think  if  you  can  deduct  office  fur- 
nishings, you  should  be  able  to  deduct 
for  your  kids  regardless  of  your 
income. 

Now,  when  we  come  back  to  the  fact 
that  we  changed  from  ESOP's  to  phas- 
ing out  deductions  for  meals  for  those 
with  over  $360,000  to  ultimately 
$440,000,  I  agree  in  the  fact  of  the 
wonderful  implication  we  have  on  jobs 
in  the  restaurant  industry. 

Maryland  has  one  of  the  most  ethnic 
communities.  Mr.  President,  when  I 
was  a  Congreswoman  representing  the 
Third  Congressional  District,  they 
would  say  to  me.  "Congresswoman  Mi- 
KULSKi,  where  are  your  boundaries?" 
And  I  would  say,  "Think  of  every  good 
restaurant  in  Baltimore  and  that  is  my 
congressional  district."  Where  are  my 
restaurants?  There  are  not  only  the 
fancy  kind  where  broccoli  is  served  as 
an  entre  with  the  nouvelle  cuisine,  I 
represent  Little  Italy  and  Chiapparel- 
lis.  I  represent  Greek  Town  and  the 
Ikaros  Restaurant  and  communities 
like  that. 

We  might  not  have  a  catfish,  but  we 
have  crabcakes  in  a  place  called  Some- 
thing Fishy,  and  it  smells  as  good  as  it 
tastes  good.  So  I  am  for  the  restaurant 
deductions. 

But  certainly  people  who  earn  in- 
comes of  over  $440,000  a  year  can  pick 
up  their  own  cheeseburger  tab  or  their 
own  Gucci  lasagna,  however  it  is. 

So,  Mr.  President,  I  think  when  it 
comes  to  funding  children,  the  Sena- 
tor from  New  Jersey  makes  a  very 
good  point  that  we  could  come  up  with 
this.  I  think  that  when  we  phase  out 
this,  turn  to  the  meals  deduction 
ph^se  out  for  people  earning  between 
$360,000  to  $440,000.  that  is  gender 
neutral.  I  know  every  woman  I  know 
who  makes  $440,000  a  year  would 
rather  trade  in  her  meals  deduction 
than  trade  in  her  child  care. 

Mr.  President,  I  yield  back  the  floor, 
and  I  really  urge  serious  consideration 
of  this  amendment. 

Mr.  CHAFEE.  Mr.  President.  I  wish 
to  ask  the  sponsor  of  the  amendment 
a  question  to  see  if  I  understand  this 
correctly.  Where  do  we  stand  under 
your  amendment  with  the  child-care 
amendment  situation?  What  happens 
to  that  under  your  provision? 
Mr.  BRADLEY.  It  is  existing  law. 
Mr.  CHAFEE.  It  remains  as  existing 
law? 
Mr.  BRADLEY.  That  is  correct. 
Mr.  CHAFEE.  And  so  when  the  bill 
was  originally   reported  out,   we   had 
phased  that  out  at  an  earlier  time;  is 
that  not  correct? 


Mr.  BRADLEY.  If  the  Senator  re- 
calls, in  the  Finance  Committee,  when 
we  deliberated  this  issue.  I  raised  how 
we  were  funding  this  and  expressed 
my  concern  that  we  were  funding  it  by 
essentially  removing,  but  for  success- 
ful working  women,  was  thought  to  be 
a  cost  of  doing  business;  basically,  a 
business  expense.  I  urged  that  we  con- 
sider another  approach.  I  was  asked  to 
try  to  come  up  with  another  approach 
that  would  raise  a  similar  amount  of 
revenue. 

I  did  come  up  with  another  ap- 
proach, the  ESOP  provision.  And,  of 
course,  when  I  raised  the  ESOP  provi- 
sion, I  understood  what  lightning  lob- 
bying means.  Every  Senator  in  this 
body  received  calls  from  however 
small  the  ESOP  was  in  his  State 
saying.  "This  is  the  end  of  working 
America,"  which,  of  course,  it  would 
not  have  been.  But  it  was,  more  or 
less,  a  benefit  that  went  to  banks.  But, 
nonetheless,  I  heard  that  message  and 
came  back  with  this  amendment  be- 
cause I  knew  there  would  be  people  on 
this  floor  saying.  "You  are  trying  to 
defend  the  yuppie  deduction  against 
the  working  American." 

So.  instead,  what  I  have  done  is  to 
phase  out  the  meals  and  entertain- 
ment deduction  at  an  income  level  of 
$440,000.  So  the  choice  is  pretty  clear. 
The  choice  is  pretty  clear.  If  you  want 
a  means  test,  if  you  want  a  means  test 
on  a  tax  credit  that  benefits  successful 
working  women,  or  do  you  want  to 
means  test  your  favorite  lobbiest  so  he 
cannot  take  you  to  a  hunting  lodge  on 
the  weekend  by  helicopter  and  stuff 
you  full  of  pheasant?  That  is  really 
the  choice  that  this  amendent  poses. 

Mr.  CHAFEE.  Where  do  you  get 
your  revenue  figures  from? 

Mr.  BRADLEY.  The  revenue  figures 
come  from  the  Joint  Tax  Committee. 
That  is  why  we  phased  it  out  at  the 
levels  they  are  phased  out. 

Mr.  CHAFEE.  That  would  yield  how 
much  revenue? 

Mr.  BRADLEY.  Eight  hundred  mil- 
lion dollars. 

Surprising  is  it  not.  that  people  who 
earn  over  $440,000  a  year  have  that 
many  lunches? 

Mr.  CHAFEE.  Well,  it  is.  except  I  am 
just  wondering  what  the  effect  it  has 
on  sole  proprietorships.  The  way  you 
portray  it.  it  is  individuals.  You  do  not 
know  how  that  breaks  down  to  sole 
proprietorships,  for  example? 

Mr.  BRADLEY.  It  is  individuals.  It  is 
not  corporations. 
Mr.  CHAFEE.  I  thank  the  Senator. 
Mr.    BENTSEN.    Will    the    Senator 
yield? 
Mr.  CHAFEE.  Yes. 
Mr.    BENTSEN.    Mr.    President.    I 
found  the  Senators  example  an  amus- 
ing example.   Obviously,   if  that  was 
what  this  proposal  was.  that  would  be 
ridiculous,  and  we  would  all  be  with 
you. 


But  when  you  get  a  proposal  like 
this,  my  concern  is  that  we  have  not 
had  one  witness,  no  hearings  whatso- 
ever, and  how  far  does  it  really  go 
apart  from  the  lobster  stuffing?  What 
happens  if  you  are  an  entrepreneur 
and  you  run  a  cafeteria  for  your  em- 
ployees? What  happens  if  you  have  a 
barge  and  a  crew  on  that  barge,  and 
you  furnish  the  meals?  What  happens 
on  an  offshore  rig  when  you  have  a 
crew  there  and  you  furnish  meals? 

My  concern  is  how  far  this  goes, 
Senator.  If  it  is  just  your  example,  ob- 
viously we  would  all  be  for  it. 

Mr.  BRADLEY.  Let  me  say  to  the 
Senator  I  do  not  know  too  many  work- 
ers who  are  on  offshore  rigs  who  make 
more  than  $440,000  a  years. 

Mr.  BENTSEN.  Oh,  no,  no.  We  are 
talking  about  the  employer  who  pro- 
vides the  meals.  At  what  point  is  it  not 
considered  a  legitimate  business  de- 
duction? Such  meals  would  fall  under 
your  proposal? 

My  concern  is  I  just  have  not  had  a 
chance  to  truly  study  it. 

Mr.  BRADLEY.  I  understand  the 
concern.  The  meals  and  entertainment 
deduction  has  been  around  here  for  a 
long  time.  I  remember  for  example 
one  night  when  we  were  here  late  on 
the  floor  of  the  Senate,  a  former  ma- 
jority leader  pulled  out  of  his  pocket 
an  amendment  on  the  three-martini 
lunch,  without  any  hearings  and  it 
went  through.  And  the  reason  it 
passed  is  everybody  is  quite  familiar 
with  the  meals  and  entertainment  de- 
duction. What  this  simply  says  is  look, 
if  you  have  an  income  over  $440,000. 
which  is  the  upper  one-tenth  of  1  per- 
cent of  the  population  of  this  country, 
you  do  not  get  it.  It  is  phased  out  from 
$360,000  to  $440,000. 

Mr.  BENTSEN.  I  must  tell  you.  Sen- 
ator, if  it  did  only  what  you  say  it 
does,  I  would  accept  it  in  a  minute.  My 
concern  is  knowing  whether  it  goes 
beyond  that. 

Mr.  BRADLEY.  Let  me  say  to  the 
distinguished  chairman  of  the  commit- 
tee, I  know  of  his  sensitivity  on  this 
issue.  I  know  of  his  concern  for  chil- 
dren. And  I  know  that  he  wants  to  run 
the  committee  in  an  efficient  way. 

Let  me  say,  though,  that  this  issue- 
meals  and  entertairunent  deductions- 
is  not  an  esoteric  issue.  In  terms  of  the 
child  care  tax  credit,  I  did  not  hear— I 
do  not  know  how  many  hearings  we 
had  on  removing  the  child  care  tax 
credit.  I  did  not  see  Ann  Kolker,  who 
is  from  the  National  Women's  Law 
Center  testifying  before  the  Finance 
Conunittee,  or  Patricia  Royce  of  the 
Women's  Equity  Action  League,  or 
representatives  of  other  womens  orga- 
nizations. In  other  words,  working 
women. 

It  is  a  fairly  simple  issue.  The  meals 
and  entertainment  deduction  has  been 
around  a  long  while.  It  has  been 
around  a  long  while.  It  is  a  very  famil- 
iar provision  in  the  Code  and  I  think 


that  I  have  been  very  candid  with  the 
chairman  that  this  is  really  a  gender 
issue. 

Mr.  BENTSEN.  I  am  sympathetic 
with  the  first  part  of  the  amendment 
that  would  strike  the  phase-out  of  the 
child  care  credit.  I  am  trying  to  decide 
how  the  rest  of  it  works.  I  have,  obvi- 
ously, proven  over  and  over  again  my 
sympathy  to  child  care.  I  supported 
many  provisions  to  improve  child  care. 

Mr.  BRADLEY.  This  is  the  opportu- 
nity to  defend  child  care.  This  is  the 
opportunity  to  defend  child  care  for 
successful  working  women  and  the 
people  that  will  pay  for  it  will  be  the 
upper  one-tenth  of  1  percent  of  the 
income  earners  in  this  country  who 
will  loose  the  meals  and  entertainment 
deduction. 

Mr.  BENTSEN.  Senator,  if  that  is  all 
it  is,  I  am  for  it,  but  I  want  to  be  sure 
that  is  all  it  is;  that  we  are  not  talking 
about  entrepreneurs  taking  care  of 
employees  where  they  have  to  provide 
meals  and  that  type  of  thing. 

I  yield  to  the  distinguished  minority 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  am 
somewhat  familiar  with  the  business 
and  entertainment  deduction  provi- 
sion. Like  the  Senator  from  New 
Jersey  is  doing  now,  I  once  offered  an 
amendment  to  limit  travel  and  enter- 
tainment deductions,  at  3  a.m.,  after 
the  lobbyists  had  gone  home  thinking 
they  were  safe.  But  I  guess  I  now  am 
sort  of  in  the  position  the  distin- 
guished chairman  and  others  are  in. 

This  amendment,  as  it  is  now  draft- 
ed, brings  a  number  of  questions  to 
mind.  At  the  start,  it  seems  somewhat 
unfair  to  make  a  distinction  between 
wealthy  individuals  and  wealthy  cor- 
porations who  have  the  same  travel 
and  entertainment  expenses. 

Why  should  there  be  a  different  tax 
result  if  a  corporation  reimburses  an 
individual  for  the  cost  of  a  business 
meal  than  if  the  individual  pays  for 
the  meal  himself?  Do  we  really  think 
it  is  so  much  better  to  have  a  corpora- 
tion pay  these  expenses? 

I  also  wonder  why  it  should  matter 
in  what  form  an  individual  conducts 
his  business.  Do  we  really  want  to  en- 
courage people  to  operate  as  corpora- 
tions instead  of  as  sole  proprietorships 
or  in  partnership  form? 

What  we  are  doing  here  is  discrimi- 
nating if  you  do  business  as  an  individ- 
ual versus  as  a  corporation.  Why  do  we 
discriminate?  Why  do  we  not  apply 
the  same  rule  to  corporations?  Is  there 
some  good  reason  to  discriminate 
against  the  individual? 

If  you  have  a  lot  of  lavish  expenses, 
I  do  not  know  why  there  should  be  a 
difference  in  the  tax  treatment  if  the 
individual  pays  the  expenses  himself 
or  if  he  is  reimbursed  by  his  corpora- 
tion. 


Mr.  BRADLEY.  Will  the  Senator 
yield?  The  reason  the  amendment 
only  deals  with  individuals  is  because 
the  child  care  tax  credit  is  only  taken 
away  from  individuals:  individual 
working  women.  That  is  why  it  is  only 
on  the  individual  side. 

Mr.  DOLE.  I  do  not  know  that  that 
quite  follows,  but  I  have  another  ques- 
tion. What  happens  if  the  business  is 
operated  in  partnership  form  instead 
of  as  a  corporation?  Should  there  be 
any  difference?  If  it  is  a  partnership,  is 
it  treated  as  a  corporation  or  an  indi- 
vidual? 

Mr.  BRADLEY.  Partnerships  are  in- 
cluded under  the  amendment. 

Mr.  DOLE.  So  you  can  be  in  business 
as  partners  and  then  you  are  subject 
to  the  amendment? 

Mr.  BRADLEY.  That  is  correct. 

Mr.  DOLE.  So  the  only  ones  who 
avoid  the  impact  of  the  amendment 
are  the  rich  corporations;  is  that  cor- 
rect? Those  that  can  hire  lobbyists 
and  lawyers  and  buzz  around  the  Hill, 
they  are  not  covered  by  this  amend- 
ment? 

Mr.  BRADLEY.  The  lobbyists  will 
have  to  pay.  The  individual  lobbyists 
will  have  to  pay.  They  will  not  get 
that  deduction. 

Mr.  DOLE.  Well,  the  corporation 
might  decide  to  reimburse  its  lobbyist 
and  then  the  deduction  might  apply. 

But,  in  any  event,  it  would  seem  to 
me  that  we  ought  to  use  the  Aiken  for- 
mula: declare  victory  and  retreat. 

I  can  understand  the  motivation  of 
the  Senator  from  New  Jersey  and  may 
not  have  disagreed  with  some  of  his 
original  amendment  with  an  ESOP 
savings.  But  I  think  it  was  a  question 
of  whether  that  would  fly  as  high  as 
this  proposal  would  fly  and  it  would 
seem  to  me  that  although  I  have  not 
discussed  it  with  the  ranking  member 
of  the  Finance  Committee— it  might 
be  in  the  best  interests  of  moving  this 
bill  forward  just  to  accept  the  amend- 
ment. 

Mr.  BENTSEN.  Let  me  say  to  the 
distinguished  minority  leader.  I  under- 
stand the  tenor  of  what  the  Senator  is 
trying  to  achieve  and  I  am  sympathet- 
ic with  the  objective.  As  I  have  stated 
repeatedly  now,  my  only  concern  is 
you  are  treating  the  individual  differ- 
ently from  the  corporation  and  the 
possibility  that  the  corporation  will  be 
able  to  take  advantage  of  the  different 
treatment.  My  concern  is  for  the  indi- 
vidual who  might  have  staff  where  he 
had  to  provide  meals. 

I  am  prepared,  if  the  minority  would 
agree  with  this,  to  accept  the  amend- 
ment. But  I  must  say  in  all  candor  to 
the  Senator  that  then  we  are  going  to 
study  the  full  ramifications  of  it.  Then 
I  will  decide  how  much  enthusiasm  I 
have  for  it  in  the  conference. 

If  it  does  just  what  you  are  saying 
and  does  not  go  beyond  that,  then  I 
will  have  no  problem  with  it  insofar  as 
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enthusiastically  supporting  it.  But  if 
we  find  we  will  create  a  very  discrimi- 
natory situation  between  corporations 
and  individual  entrepreneurs,  in  the 
way  they  treat  meals  provided  for 
their  employees;  if  I  run  into  those 
kinds  of  problems  my  enthusiasm 
would  wane  very  quickly. 

Mr.  President.  I  say  to  the  distin- 
giiished  Senator  we  are  prepared  to 
accept  the  amendment. 

Mr.  BRADLEY.  Just  for  the  record, 
the  code  provides  an  exclusion  from 
income  for  day  care  provided  by  corpo- 
rate employers.  Leaving  that  benefit 
in  discriminates  against  people  who 
provide  their  own.  This  is  really  an  at- 
tempt to  get  at  that. 

So  if  the  distinguished  chairman  is 
prepared  to  accept  the  amendment 

Mr.  BENTSEN.  That  I  am. 

Mr.  BRADLEY.  The  people  in  the 
Chamber  will  voice  vote  for  the 
amendment. 

Mr.  SANFORD.  Mr.  President.  I 
wish  to  commend  my  colleagues.  Sena- 
tors Bradley  and  Mikulski.  for  re- 
thinking their  amendment  to  restore  a 
child  care  tax  credit  by  not  paying  for 
it  at  the  expense  of  ESOPs. 

ESOP'S  IlfPROVE  CORPORATE  PERFORMANCE 

Employee  stock  ownership  plans 
[ESOP'sl  have  proven  to  be  a  tremen- 
dously effective  method  of  redistribut- 
ing corporate  wealth  from  a  small 
number  of  affluent  stockholders  in 
companies  to  its  individual  employees. 
At  the  same  time,  ESOP's  have  greatly 
enhanced  the  performance  of  these 
companies.  A  recent  study  examining 
45  companies  that  utilized  ESOP's  re- 
ported that  during  the  5  years  before 
instituting  their  ESOP's.  the  compa- 
nies grew  only  slightly  faster  than  av- 
erage for  similar  non-ESOP  compa- 
nies, growing  less  than  2-percent 
faster  than  the  average  for  annual  em- 
ployment and  sales  growth.  But 
during  the  5  years  following  their  in- 
stituting ESOP's.  these  companies  out- 
stripped the  average  annual  employ- 
ment and  sales  growth  by  over  5  per- 
cent, a  significant  jump.  Moreover,  a 
substantial  73  percent  of  the  45  ESOP 
companies  greatly  Improved  their  per- 
formance after  setting  up  their 
ESOP's. 

EMFLOTERS  BENEFIT  IN  COMPANIES  USING 
ESOP'S 

But  ESOP's  do  much  more  than  just 
stimulate  corporate  performance:  they 
benefit  their  employees  tremendously. 
By  providing  a  broader  distribution  of 
stock  ownership  than  prevails  in  most 
companies,  ESOP's  ensure  that  a  com- 
pany's wealth  is  not  restricted  to  just 
a  limited  group  of  affluent  stockhold- 
ers. According  to  a  1987  GAO  report, 
90  percent  of  corporate  stock  are 
owned  by  just  10  percent  of  house- 
holds, with  the  top  1  percent  of  house- 
holds controlling  over  58  percent. 
ESOP's,  though,  reduce  this  imbal- 
ance, encouraging  a  financing  tech- 
nique  that   broadens   the   ownership 


benefits  attributable  to  mergers,  ac- 
quisitions and  leverage  buyouts.  Such 
transactions  totalled  $190  billion  in 
1986.  consuming  enormous  amounts  of 
tax  benefits  and  utilizing  a  significant 
portion  of  the  economy's  credit  capac- 
ity while  transferring  phenomenal 
quantities  of  income-producing  assets 
to  a  few  managers,  investment  bankers 
and  already  wealthy  investors. 

ESOP's  PREDOMINANTLY  HELP  POORER 
EMPLOYEES 

In  companies  taking  advantage  of 
ESOPs.  however,  such  benefits  are 
spread  to  all  stockholders,  predomi- 
nantly helping  less-wealthy  employ- 
ees. This  is  one  major  advantage 
ESOP's  have  over  the  dependent  care 
tax  credit,  which  currently  helps  fami- 
lies in  all  income  brackets.  ESOP's.  on 
the  other  hand,  specifically  target 
many  lower-  and  middle-class  families 
that  otherwise  have  no  opportunity  to 
increase  their  equity.  In  addition, 
recent  ESOP  laws  provide  additional 
protection  for  employees  nearing  re- 
tirement age.  And  ESOP's  are  subject 
to  the  Internal  Revenue  Code  nondis- 
crimination rules  applicable  to  all 
qualified  employee  plans,  guarantee- 
ing even  distribution  of  these  benefits. 

GAINS  MORE  SUBSTANTIAL  THAN  TAX  CREDIT 
PROGRAMS 

Finally,  since  leveraged  ESOP's  tend 
to  be  established  by  growing  compa- 
nies to  benefit  their  employees,  they 
provide  the  largest  benefit  per  em- 
ployeee  of  any  of  the  employee  owner- 
ship plans  and  in  many  instances  pro- 
vide more  money  to  employees  than 
other  tax-qualified  plans,  according  to 
a  recent  GAO  report.  This  takes  place 
because  leveraged  ESOP's  require 
companies  to  transfer  stock  more 
quickly  to  employees  as  debt  is  repaid. 
A  recent  study  found  that  for  compa- 
nies that  had  an  ESOP  in  place  for  at 
least  5  years,  an  employee  making  a 
salary  of  $18,000  per  year  would  accu- 
mulate $30,000  over  10  years  on  aver- 
age, an  amount  far  exceeding  any  tax 
savings  that  could  be  gained  by  some- 
one at  that  income  level.  Clearly. 
ESOP's  are  a  more  effective  way  of 
transferring  wealth  to  poor  and 
middle-class  families  than  any  type  of 
tax-credit  program. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2390)  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BRADLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TITLE  XX  REPORTING  REQUIREMENTS 

Mr.  RIEGLE.  Mr.  President.  I  would 
like  to  engage  the  distinguished  Sena- 
tor from  New  York  [Mr.  Moynihan]  in 
a  brief  colloquy  regarding  the  treat- 
ment of  the  title  XX  social  services 


block  grant  in  the  bill  before  us,  S. 
1511. 

I  have  worked  with  the  Senator 
from  New  York  and  others  for  several 
years  to  protect  and  improve  the  social 
services  block  grant.  He  has  demon- 
strated a  strong  commitment  to  the 
people  it  serves. 

This  prograra  provides  the  primary 
Federal  funding  to  States  for  child 
care;  for  services  to  prevent  or  remedy 
the  abuse  and  neglect  of  children;  and 
for  community  based  care  supporting 
independent  living  by  the  elderly,  the 
physically  handicapped  and  the  devel- 
opmentally  disabled. 

Severe  cuts  in  funding  for  this  pro- 
gram during  the  1980's  have  had  dire 
consequences     for     these     vulnerable 
populations.  Unfortunately,  as  part  of 
the    Omnibus   Budget    Reconciliation 
Act  of  1981.  Federal  reporting  require- 
ments  regarding   the   States'   use  of 
funds  provided  by  title  XX  were  sub- 
stantially reduced,  making  it  difficult 
to  precisely  identify  the  services  pro- 
vided, the  populations  served,  the  need 
for  services  and  the  impact  of  budget 
cuts  on  programs  funded  by  title  XX. 
Mr.  MOYNIHAN.  I  thank  the  distin- 
guished Senator  from  Michigan  for 
sharing  his  views  with  us  on  this  sub- 
ject. As  the  Senator  knows,  the  House- 
passed  welfare  bill  includes  a  provision 
that  addresses  this  reporting  problem. 
Mr.  RIEGLE.  I  would  ask  my  friend 
whether  more  stringent  Federal   re- 
porting   requirements    regarding    the 
use  of  title  XX  funds  by  the  States, 
such  as  those  in  the  House  bill,  would 
be  appropriate  to  include  in  a  confer- 
ence report  on  the  welfare  reform  bill? 
Mr.   MOYNIHAN.   My   friend  from 
Michigan   makes   an   excellent   point. 
How  can  Federal  and  State  officials 
make  informed  policy  decisions  with- 
out adequate  data?  When  we  meet  in 
conference  with  the  House,  I  trust  the 
Senate  conferees  would  try  to  accomo- 
date the  Senator's  concerns. 

Mr.  RIEGLE.  I  thank  the  Senator 
from  New  York,  and  commend  him  for 
his  commitment  to  the  children,  elder- 
ly and  disabled  persons  served  by  title 
XX. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  over 
the  last  3y2  days  a  number  of  us  have 
been  trying  to  work  out  a  compromise, 
an  agreement  that  would  bring  about 
broad  bipartisan  support  for  some  of 
the  issues  that  had  not  yet  been  fully 
resolved.  We  have  now  concluded  our 
negotiations  and  I  am  prepared  to 
bring  to  the  Senate  an  amendment 
that  would  reflect  the  results  of  those 
negotiations. 

Mr.  MOYNIHAN.  Mr.  President, 
might  we  have  order?  The  chairman  of 
the  Finance  Committee  is  making  a 
profoundly  important  statement. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 


The  Senator  from  Texas, 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator  from  New  York. 

So  we  have  the  compromise  amend- 
ment which  has  committee  support 
and  the  support  of  Senators  Dole. 
Packwood.  Moynihan.  and  myself.  I 
want  to  emphasize  that  it  is  a  compro- 
mise on  the  part  of  everyone  who  is  in- 
volved. Everyone  has  given  some  in 
the  process. 

The  amendment  includes  five  major 
modifications  of  S.  1511,  and  they  are 
as  follows:  It  provides  first  for  a  sunset 
of  the  Medicaid  and  child  care  transi- 
tion provisions  after  5  years.  That  will 
give  us  a  chance  to  really  study  them 
and  see  how  they  are  working  and 
review  them  at  that  point. 

It  requires  the  States  to  include  two 
types  of  work  activities  as  part  of  their 
education  and  training  program. 

It  establishes  participation  rates  for 
the  JOBS  program,  and  we  will  have  a 
colloquy  later  to  further  refine  that 
we  mean  participation  should  be 
meaningful. 

It  requires  a  welfare  recipient  to 
accept  a  job  if  the  State  assures  that 
the  individual's  family  will  experience 
no  net  loss  of  cash  income. 

It  deletes  the  provision  authorizing 
broad  waiver  authority  for  State  and 
local  demonstration  programs. 

Let  me  describe  each  of  those  pro- 
grams and  provisions  in  a  little  more 
detail. 

First,  the  amendment  provides  for 
the  termination  of  the  Medicaid  and 
child  care  transition  provisions  at  the 
end  of  1993.  A  study  by  the  Secretary 
of  Health  and  Human  Services  of  each 
of  these  provisions  will  be  due  on  Jan- 
uary 1  of  that  year.  That  will  give  the 
Congress  a  full  year  to  study  the  Sec- 
retary's findings  and  recommenda- 
tions, and  to  decide  whether  to  extend 
these  provisions,  with  or  without 
modification. 

The  IRS  debt  collection  provision 
that  is  in  the  committee  bill  will  also 
expire  at  the  end  of  1993.  That,  in 
turn,  of  course,  will  provide  a  source  of 
revenue  to  fund  the  extension,  should 
the  Congress  at  that  point,  after  the 
study,  decide  to  do  so.  I  would  be  quite 
optimistic  that  it  would. 

Second,  the  amendment  requires 
every  State  to  include  as  part  of  its 
JOBS  Program  two  of  the  three  fol- 
lowing activities:  job  search,  grant  di- 
version, and  either  a  community  work 
experience  or  other  work  experience 
program  allowed  by  the  Secretary. 

These  activities  will  be  in  addition  to 
the  basic  education  and  skills  training 
activities  already  required  by  the  com- 
mittee bill. 

Third,  the  amendment  requires 
States  to  engage  a  specific  percentage 
of  able-bodied  adult  welfare  recipients 
in  the  JOBS  Program;  that  is,  it  estab- 
lishes participation  standards. 

The  percentage  of  nonexempt  wel- 
fare recipients  who  must  participate  in 


an  approved  JOBS  activity  is  as  fol- 
lows: 10  percent  in  fiscal  years  1990 
and  1991;  14  percent  in  1992  and  1993; 
and  22  percent  in  1994.  States  will  not 
be  penalized  if  they  fail  to  meet  the 
participation  requirement  in  the  first 
fiscal  year. 

One  of  the  problems  is  that  some  of 
the  States  have  none  of  these  provi- 
sions in  effect.  And  they  must  have 
some  transition  time  in  order  to  be 
able  to  meet  this  requirement. 

If  a  State  fails  to  meet  the  required 
percentage  in  fiscal  years  1991  to  1994, 
its  Federal  matching  rate  for  the 
JOBS  program  will  be  reduced  to  50 
percent.  That  is  a  substantial  penalty 
at  that  point. 

States  are  normally  eligible  for  90- 
percent  matching  under  the  WIN  hold 
harmless  provision  and  60-percent  to 
80-percent  matching  for  costs  they 
incur  above  the  WIN  hold  harmless 
amount. 

The  Secretary  will  have  authority  to 
waive  all  or  part  of  the  penalty  with 
respect  to  a  State  if  he  finds  that  the 
State:  First,  is  in  substantial  compli- 
ance with  other  requirements  of  the 
JOBS  program;  second,  has  made  a 
good-faith  effort  to  meet  the  partici- 
pation requirements;  and,  third,  has 
developed  a  corrective  action  plan  de- 
signed to  enable  the  State  to  meet  the 
required  participation  rates  within  a 
period  specified  by  the  Secretary. 

In  general,  the  participation  rates 
will  be  determined  by  calculating  the 
average  monthly  number  of  partici- 
pants in  the  JOBS  Program  in  relation 
to  the  number  of  individuals  required 
by  the  bill  to  participate  in  the  pro- 
gram. 

However,  the  amendment  recognizes 
that  participation  levels  may  vary 
somewhat  throughout  the  year.  Obvi- 
ously, it  will  not  be  possible  to  keep 
levels  totally  constant,  and  that  is  par- 
ticularly a  problem  in  the  early  years 
as  States  begin  gearing  up  their  JOBS 
Program. 

The  Senator  from  New  York  made 
some  very  pertinent  points  as  we  ar- 
rived at  that  consensus. 

For  this  reason,  in  fiscal  years  1990 
through  1993,  the  monthly  participa- 
tion rates  are  calculated  in  a  way  that 
gives  special  emphasis  to  months  when 
participation  levels  are  highest. 

The  participation  rate  provision  will 
expire  at  the  end  of  calendar  year 
1994.  The  Secretary  of  HHS  is  re- 
quired to  issue  a  study  and  recommen- 
dations with  respect  to  performance 
standards,  including  participation 
rates,  within  5  years  after  enactment. 
This  study  will  give  the  Congress  the 
information  it  needs  to  determine  ap- 
propriate participation  rates  for  years 
after  1994. 

Fourth,  the  amendment  modifies 
the  language  in  S.  1511  with  respect  to 
protecting  individuals  from  loss  of 
income  as  a  result  of  being  required  to 
accept  employment  under  the  JOBS 


i*rogram.  This  is  the  part  that  was 
very  important  to  quite  a  number  of 
participants. 

The  amendment  provides  that  an  in- 
dividual may  be  required  to  accept  a 
job  only  if  the  State  assures  that  the 
individual's  family  will  experience  no 
net  loss  of  cash  income. 

Fifth,  the  amendment  deletes  the 
provision  in  the  committee  bill  that 
allows  up  to  50  State  demonstration 
programs  under  waiver  of  the  statuto- 
ry requirements  of  the  Social  Security 
Act. 

Finally,  the  amendment  also  in- 
cludes several  minor  and  technical 
provisions. 

Mr.  President,  this  compromise 
amendment  moves  us  a  good  deal 
closer  to  getting  a  welfare  reform  bill 
enacted  into  law  this  year.  Welfare 
reform  has  been  on  the  Senate's 
agenda  for  the  last  two  decades.  Now 
we  have  an  opportunity  to  move 
beyond  debate,  and  to  set  an  entirely 
new  direction  for  an  outdated  and  in- 
effective system  that  we  inherited 
from  the  Depression  days. 

I  want  to  thank  my  colleagues  for 
their  diligent  work,  contributions, 
effort,  good  will,  and  compromise.  The 
distinguished  Republican  leader  con- 
tributed a  great  deal  to  bring  this 
about.  My  friend,  the  distinguished 
Senator  from  Colorado,  who  had  some 
very  strong  views  on  these  subjects 
and  participated  in  our  discussions, 
was  quite  helpful. 

Senator  Moynihan,  the  ranking  mi- 
nority member  of  the  committee,  was 
a  driving  force  in  working  out  these 
compromises  and  bringing  them  to 
fruition.  He  is  one  who  always  came  in 
at  a  time  when  we  seemed  to  be  at  a 
deadlock  and  was  able  to  break  the  ice. 

So  I  am  most  appreciative  of  that.  I 
believe  with  this  amendment  we  will 
have  a  strong  majority  support  on 
both  sides  of  the  aisle.  I  am  optimistic 
that  we  will  have  true  reform  of  the 
welfare  system. 

Mr.  PACKWOOD.  Mr.  President,  I 
actually  hope  we  are  finishing  up  the 
bill  here  tonight  in  a  very  short  period 
of  time. 

Mr.  BENTSEN.  So  do  I. 

Mr.  PACKWOOD.  I  have  to  compli- 
ment many  of  the  same  people  the 
chairman  of  the  Finance  Committee 
has  but  especially  Senator  Moynihan, 
who  has  been  a  rock  on  this  for  years. 
I  said  in  my  opening  statement  he  has 
called  on  every  one  of  us  in  our  office. 
He  has  been  willing  to  compromise 
and— I  do  not  want  to  say  back  down 
because  that  sounds  like  a  retreat 
from  principle  but  compromise  where 
people  of  genuine  concern  had  ques- 
tions, and  we  now  have  a  bill  that  is 
worthy,  Mr.  President,  of  trying, 
worthy  of  trying  to  see  if  we  can  make 
a  dent  in  the  welfare  problem  in  this 
country. 
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For  those  who  would  say.  "Can  you 
guarantee  to  me  this  bill  will  work?" 
The  answer  is  no,  you  cannot  guaran- 
tee it  will  work.  What  you  can  guaran- 
tee is  that  the  system  we  are  trying 
now  is  not  working,  has  not  worked, 
and  is  getting  worse.  If  the  point  of 
welfare  payments  is  to  try  to  get 
people  off  of  welfare,  to  train  them, 
teach  them  and  get  them  on  a  job.  the 
present  system  has  failed.  The  new  bill 
Senator  Moynihan  has  authored  is 
aimed  at  the  hardest  core  welfare  re- 
cipients, those  who  have  been  on  it  for 
at  least  30  out  of  60  months.  The  evi- 
dence we  have  is  that  half  of  the 
people  on  welfare  get  off  of  it  on  their 
own  within,  is  it  2  years? 

Mr.    MOYNIHAN.    A    quarter    and 

two. 

Mr.  PACKWOOD.  A  quarter  and 
two.  They  get  off.  They  do  not  get 
welfare  payments.  They  do  not  have 
to  have  job  training.  They  want  to 
work.  They  find  a  job  and  they  get  off. 
Those  are  not  the  ones  we  aimed  the 
program  at.  Those  are  the  ones  who 
are  getting  back  to  work  now  under 
the  present  welfare  system. 

But  for  too  long  we  have  encouraged 
States,  and  we  frankly  have  fooled 
ourselves  into  thinking  we  might  have 
had  welfare  reform  by  a  variety  of 
counts  and  statistics,  and  all  we  are 
doing  is  counting  those  who  are  prob- 
ably going  to  get  off  without  our  help 
anyway.  That  is  not  what  we  need  to 
aim  at.  This  bill  is  aimed  at  the  ones 
who  are  the  longest  term,  hardest  hit. 
usually  women  but  not  always,  usually 
without  a  high  school  education,  often 
with  a  child,  very  difficult  to  find  a  job 
for.  You  are  going  to  try  to  train 
them;  you  are  going  to  try  to  teach 
them,  you  are  going  to  try  to  help 
them.  I  do  not  know  if  it  will  work,  but 
I  think  it  will  do  better  than  what  we 
have  tried. 

Then  Senator  Bentsen  and  Senator 
Dole,  the  present  chairman  and 
former  chairman  of  this  committee. 
helped  these  negotiations,  moving,  ca- 
joling, patient,  humerous.  They  have 
finally  gotten  us  to  a  place  where  I 
think  this  bill  is  going  to  pass  80-20  or 
better  when  we  have  the  vote  tonight. 
It  is  a  bill  that  I  think— and  we  have 
no  promises— the  President  will  sign. 
Certainly  Joe  Wright  from  the  Office 
of  Management  and  Budget  has  done 
everything  humanly  possible  to  act  re- 
sponsibly, to  be  on  top  of  the  problem. 
He  has  not  told  us  that  the  President 
will  sign  this  bill.  He  is  not  authorized 
to  tell  us  the  President  will  sign  this 
bill.  He  has  done  everything  to  narrow 
the  differences  and  to  carry  back  to 
the  administration  what  we  had  sug- 
gested, bring  back  on  occasion  some 
acceptances,  some  rejections.  I  suggest 
we  simply  pass  the  bill,  go  to  confer- 
ence with  the  House,  we  see  what  we 
can  get  out  of  the  House,  and  we  see 
what  the  President  will  do. 
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But  I  would  predict,  when  all  is  said 
and  done,  he  will  look  at  this  bill  and 
say  on  balance  it  is  a  better  system 
than  we  have.  I  hope  he  would  sign  it. 
I  certainly  encourage  my  fellow  Sena- 
tors to  vote— and  I  hope  it  will  be  to- 
night—to vote  for  the  passage  of  this 
bill. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  am 
delighted  to  join  Senator  Moynihan 
and  61  of  my  distinguished  colleagues 
in  the  support  of  S.  1511,  the  Family 
Security  Act.  Senator  Moynihan  has 
worked  long  and  hard  to  bring  this  bill 
before  us  today,  and  I  believe  his  ef- 
forts will  not  be  in  vain. 

For  a  great  many  years  now  we  in 
the  Congress  have  been  trying  to  do 
something  constructive  to  improve  the 
public  welfare  system  in  our  country— 
to  enable  it  to  serve  both  the  poor,  and 
our  society,  in  an  efficient,  effective 
and  compassionate  way.  It  is,  indeed,  a 
tremendous  task.  The  last  major 
effort  to  accomplish  this  task  was 
fully  18  years  ago,  and  that  bill,  the 
Family  Assistance  Plan,  failed  in  the 
Senate.  I  am  confident  that  S.  1511, 
the  Family  Security  Act,  will  not 
suffer  the  same  fate. 

Any  reform  of  the  welfare  system 
must  serve  both  the  families  receiving 
welfare  and  the  community  that  is 
providing  that  welfare.  It  seems  to  me 
that  for  the  last  several  years  of 
debate  on  this  issue,  we  have  either 
been  cautioned  against  making  the 
welfare  recipient  dependent  through 
Government  assistance,  or  subjecting 
the  recipient  and  his  or  her  family  to  a 
subsistence  level  of  living  that 
stripped  both  dignity  and  will.  There 
has  never  been,  until  today,  an  option 
that  provides  recipients  with  meaning- 
ful benefits,  training  and  education, 
and  support  services,  while  at  the 
same  time  eliminating  the  disincen- 
tives to  work  and  helping  to  break  the 
cycle  of  welfare  dependency. 

This  measure  could  not  have  come 
at  a  better  time  in  our  Nation's  histo- 
ry. Rates  of  welfare  dependency  in  our 
Nation  are  unacceptably  high.  Even 
with  a  Federal  expenditure  of  over 
$8.6  billion  a  year  for  AFDC  alone,  we 
are  not  adequately  feeding  and  caring 
for  the  millions  of  poor  children  and 
their  families  in  this  country. 

Now.  let  me  say  a  few  words  about 
the  philosophy  behind  this  bill.  Wel- 
fare reform  means  changing  our  cur- 
rent support  system  so  that  we  not 
only  sustain  those  who  have  fallen  on 
bad  times,  but  we  also  enable  them  to 
move  on.  move  up.  and  move  off  the 
public  assistance.  This  translates,  basi- 
cally, into  some  very  simple,  key.  com- 
ponents. The  first  component  is  the 
provision  for  education  and  training  to 
welfare  recipients.  We  do  not  get 
people  off  of  welfare  by  making  them 
rake   leaves  as  a  way   of  paying  off 


their  benefits.  Forget  paying  off.  Let 
us  do  something  constructive.  The 
most  cost  effective  activity  in  which 
we  can  mandate  a  welfare  recipient  to 
participate,  is  education.  Literacy, 
basic  skills,  fundamental  education, 
are  the  key  to  success  in  today's  job 
market. 

Individuals  are  not  on  welfare,  fami- 
lies are  on  welfare.  Usually  that  means 
mothers  with  children.  That  means 
that  whatever  job  a  recipient  leaves 
the  welfare  roles  for  must  be  of  the 
level  that  can  support  a  family.  As 
such,  meaningful  reform  must  include 
skills  training  and  education  so  that 
higher  paying,  more  secure  jobs  can  be 
obtained  and  kept. 

The  second  component  of  meaning- 
ful welfare  reform  is  removing  the  dis- 
incentives to  getting  off  the  roles. 
Right  now,  when  a  welfare  recipient 
gets  a  job  and  leaves  the  roles,  that  re- 
cipient is  generally  given  4  months  of 
Medicaid  and  then  all  health  benefits 
are  cut  off.  If  a  mother  with  a  small 
child  is  given  the  choice  between  work- 
ing without  protecting  her  child  with 
health  insurance,  and  welfare  which 
would  protect  her  child  with  health  in- 
surance, the  rational  decision,  under 
current  law,  is  welfare. 

S.  1511  provides  Medicaid  transition 
for  1  year,  to  ensure  that  the  incentive 
and  the  rational  decision  is  to  work, 
not  to  collect  AFDC.  Medicaid  transi- 
tion, and  child  care  transition,  which 
is  provided  for  9  months,  are  provi- 
sions that  are  designed  to  ease  transi- 
tion from  public  assistance  to  private 
employment.  We  recognize  that  few 
benefits  are  bestowed  by  most  employ- 
ers before  the  employee  has  been  on 
the  job  for  several  months. 

A  third  key  component  of  welfare 
reform  is  being  willing  to  invest  re- 
sources in  what  we  call  the  long-term 
dependent  population.  Usually,  these 
are  unfortunate  people  who  because  of 
their  youth,  their  lack  of  education, 
and  their  lack  of  basic  skills  at  the 
time  they  enter  the  roles,  stay  on  the 
roles  for  years.  Sometimes  they 
manage  to  work  their  way  off.  and 
then,  because  of  their  lack  of  skills, 
are  back  on  in  6  months.  This  bill,  S. 
1511,  mandates  that  States  take  the 
time  and  make  the  investment  to  help 
this  long-term  population  end  their 
sentence  of  dependency,  get  the  basic 
training  and  skills,  and  leave  the  roles 
for  good.  And  our  bill  "puts  its  money 
where  its  mouth  is,"  S.  1511  mandates 
that  50  percent  of  a  State's  JOBS  Pro- 
gram money  must  be  targeted  to  this 
population. 

With  these  three  components,  S. 
1511  goes  farther  toward  meaningful 
welfare  reform  than  all  the  efforts  we 
have  made  since  1930,  when  the  con- 
cept of  AFDC  was  begun  so  that 
widows  and  their  children  would  be 
provided  for. 


In  addition  to  these  three  key  com- 
ponents, S.  1511  amends  child  support 
collection  and  enforcement  law,  so 
that  the  Family  Security  Act  places 
new  emphasis  on  family  responsibility, 
making  paying  child  support  an  obli- 
gation, not  an  option. 

The  Family  Security  Act  also  re- 
quires that  States  provide  cash  bene- 
fits to  poverty  stricken  families  who 
under  current  law  would  meet  eligibil- 
ity requirements  for  AFDC  except 
that  for  the  fact  that  both  parents  are 
present  in  the  household.  It  is  of  great 
importance  to  me  that  this  bill  re- 
quires States  to  provide  "APDC-UP," 
which  is  the  term  for  this  intact 
family  assistance.  There  has  been  a  lot 
of  talk  lately  about  the  importance  of 
the  family  as  an  American  institution. 
It  is  my  belief  that  this  measure  in- 
cludes one  of  the  most  profamily  ini- 
tiatives of  this  Congress.  Currently  24 
States  deny  assistance  to  any  poor 
child  whose  parents  live  together.  S. 
1511  allows  poor  children  to  be  eligible 
for  benefits  regardless  of  the  presence 
of  both  parents.  Furthermore,  this 
measure  requires  that  for  at  least  one 
of  the  two  parents  to  participate  in 
the  JOBS  Program— so  that  a  child 
cannot  only  keep  his  or  her  family, 
but  the  family  can  start  on  the  road  to 
self-sufficiency. 

Finally,  I  would  like  to  say  a  few 
words  about  an  amendment  that  I  suc- 
cessfully proposed  to  my  colleagues  in 
the  Finance  Committee  during  this 
bill's  markup.  That  amendment  was 
for  the  formation  of  a  demonstration 
program  called  Teen  Care.  Now  we  all 
know  that  the  purpose  of  welfare 
reform  is  to  end  long-term  dependency 
on  welfare  benefits.  We  also  know  that 
it  is  commonly  recognized  that  one  of 
the  greatest  contributing  factors  in  en- 
tering and  staying  on  the  welfare  roles 
is  teenage  pregnancy. 

The  Children's  Defense  Fund  tells 
us  that  a  major  cause  of  the  high  rates 
of  teen  pregnancy  is  low  self-esteem 
and  the  perception  of  poor  and  trou- 
bled teens  that  their  "life  options"  are 
limited.  Marion  Wright  Edelman,  head 
of  CDF,  suggests  one  way  of  building 
self-esteem,  and  thus  reducing  teen 
pregnancy,  is  to  provide  young  people 
with  a  "range  of  nonacademic  oppor- 
tunities for  service  and  for  feeling 
good  about  themselves— sports,  recrea- 
tion, the  arts,  and  other  enrichment 
activities."  My  Teen  Care  proposal 
does  just  that. 

The  Teen  Care  demonstration  pro- 
gram is  a  very  modest  proposal  de- 
signed to  coordinate  and  target  exist- 
ing services  to  teens,  as  well  as  fill  the 
gaps  where  such  programs  are  missing, 
or  are  in  need  of  expansion.  This  $6 
million  demonstration  project  will 
fund  projects  in  four  States  in  an  at- 
tempt to  address  teens  and  their  four 
major  problems:  drug  abuse,  dropping 
out,  pregnancy,  and  suicide— through 
a  coordinated  program  that  would  pro- 
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vide  resource  referral,  general  stress 
management,  and  coping  skill  counsel- 
ing, recreational  referral  and  organiza- 
tion and  general  oversight. 

Teen  pregnancy,  the  dropout  rate, 
teen  suicide  and  drug  abuse  are  but 
four  symptoms  of  one  illness— inad- 
equate development  of  American 
teens.  Teen  Care  presents  a  new  ap- 
proach that  is  worth  investigating.  I 
am  excited  about  its  inclusion  in  this 
landmark  bill. 

In  conclusion,  Mr.  President,  every 
so  often  we,  on  this  floor,  deal  with  a 
piece  of  legislation  that  is  really  signif- 
icant, and  I  think  this  is  one  of  those 
times.  I  think  Senator  Moynihan  de- 
serves tremendous  credit  for  what  he 
has  done,  of  course,  with  the  very  able 
support  of  the  chairman  of  the  Fi- 
nance Committee,  Senator  Bentsen,  as 
well  as  Senator  Dole  and  Senator 
Packwood  and  the  rest  of  the  Finance 
Committee. 

As  I  said  earlier:  AFDC,  Aid  for 
Families  with  Dependent  Children, 
now  that  costs  SSVz  billion  a  year  and 
just  plain  is  not  working.  To  address 
this  situation,  this  bill  puts  the  accent 
on  education  and  training  and  targets 
what  we  might  call  the  long-term  de- 
pendent families,  those  that  have  been 
on  welfare  for  extended  periods  of 
time.  And  second,  this  bill  removes 
some  of  the  disincentives  that  current- 
ly exist  for  those  who  are  on  welfare 
and  are  trying  to  get  off.  There  are 
two  of  these  disincentives.  One  is  the 
lack  of  child  care.  We  provide  for  9 
months  of  transitional  child  care  in 
this  bill.  And  second,  we  provide  for 
Transitional  Medicaid  coverage  as 
well,  for  those  families  who  leave  the 
welfare  roles.  They  will  have  access  to 
Medicaid  coverage  for  a  year  after 
they  get  off  welfare.  This  is  a  very, 
very  significant  change.  Under  the 
current  system  there  is  little  incentive 
for  these  families  who  go  to  work,  take 
a  job.  These  jobs  may  be  very  low- 
paying,  with  no  medical  coverage  pro- 
vided by  the  employer,  so  in  some  in- 
stances recipients  are  worse  off  than 
they  were  when  they  were  on  welfare, 
this  bill  attempts  to  remedy  that  situa- 
tion. 

I  do  want  to  stress  that  the  accent  is 
on  the  long-term  dependent.  Over  50 
percent  of  the  education  funds  must 
be  spent  on  them. 

Finally,  I  would  just  like  to  say  a 
word  about  a  demonstration  program 
that  I  authored  and  that  the  Finance 
Committee  accepted  that  is  called 
"Teen  Care."  One  of  the  quickest 
routes  to  welfare  is  teenage  pregnan- 
cies. As  I  have  stated  earlier.  Marion 
Wright  Edelman,  president  of  the 
Children's  Defense  Fund,  tells  us  that 
the  principal  reason  for  high  rates  of 
teen  pregnancy  is  low  self-esteem  and 
the  perception  of  these  poor  and  trou- 
bled teens  that  their  life  options  are 
limited.  So  I  created  a  demonstration 
grant  program  to  provide  these  young 


people  with  activities  and  counseling 
that  will  increase  their  sense  of  well- 
being,  their  sense  of  self-esteem, 
whether  it  is  through  sports  or  recrea- 
tion or  arts  or  other  enrichment  activi- 
ties. This  $6  million  program  will  be 
conducted  in  four  States,  and  I  am 
very  anxious  to  see  its  results. 

So  I  want  to  pay  tribute  to  all  of 
those  who  have  had  a  hand  in  this  and 
particularly  the  senior  Senator  from 
New  York,  who  has  been  like  a  bulldog 
on  this  subject,  shaking  this,  hanging 
on  to  it,  tenaciously  pushing  it,  getting 
more  cosponsors,  and  here  we  are  on 
the  great  day  where  it  looks  like  it  is 
going  to  pass. 

I  thank  the  Chair. 

Mr.  ARMSTRONG.  Mr.  President, 
when  we  began  debate  on  the  bill 
during  the  noon  hour,  I  spoke  at  some 
length  about  the  issues  which  are  ad- 
dressed in  this  amendment  and  I  am 
not  going  to  repeat  that.  Obviously,  I 
support  the  amendment  very  strongly. 
I  think  it  greatly  improves  the  bill. 

There  is  one  aspect  of  what  I  said 
earlier  I  want  to  repeat,  because  at 
that  time  I  made  a  point  which  I  want 
to  make  again  in  the  presence  of  the 
Senator  from  Texas,  and  it  is  this.  The 
Senator  from  Texas,  the  chairman  of 
the  Finance  Committee,  and  the  Sena- 
tor from  New  York,  who  is  the  main 
sponsor  of  this  bill,  could  have  simply 
said,  "We  are  not  taking  any  amend- 
ments. We  have  got  60  or  70  sponsors 
around  here.  We  do  not  have  to  do 
anything.  Forget  it.  We  are  not  going 
to  listen;  we  are  not  going  to  pay  any 
attention." 

As  one  who  did  not  hesitate  to  criti- 
cize this  bill  in  pretty  strong  terms 
when  it  came  before  the  committee 
and  was  passed  by  the  committee,  I 
want  to  be  equally  forthcoming  in  ac- 
knowledging in  his  presence,  since  he 
has  returned  to  the  floor,  that  I  am 
grateful  to  him  for  listening  and  ac- 
cepting a  number  of  amendments 
which  in  my  opinion  make  the  bill 
very  much  better.  I  am  grateful  to  him 
for  doing  it  and  I  appreciate  his  cour- 
tesy. I  appreciate  his  kind  words.  I 
would  also  appreciate  his  taking  of  the 
next  amendment  which  will  be  offered 
immediately  following  this. 

Now,  having  said  that,  Mr.  Presi- 
dent, I  am  assuming  we  are  just  going 
to  take  the  committee  amendment  by 
voice  vote.  I  assume  it  is  a  unanimous 
desire  to  do  so.  It  really  does  make  a 
big  difference  for  all  the  conditions 
that  have  been  previously  stated. 

But  now,  Mr.  President,  there  is  still 
one  player  in  this  game  who  is  not 
going  to  be  satisfied,  even  after  the 
passage  of  this  committee  amendment, 
and  that  is  the  President  of  the  United 
States. 

My  friend  from  Oregon  was  specu- 
lating a  moment  ago  about  whether  or 
not  he  would  sign  the  bill  in  this  form. 
Well,  he  is  not  going  to.  He  has  made 
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it  very  clear  that  he  will  not.  He  has 
not  hinted  at  this.  He  has  not  sort  of 
given  us  a  signal.  He  has  not  passed  a 
message  out  from  the  door.  Puffs  of 
smoke  have  not  risen  from  the  chim- 
ney to  indicate  his  intention.  He  said 
so.  He  said,  Tm  not  going  to  sign  this 
bill."  In  fact,  what  is  more  he  said. 
"I'm  going  to  veto  this  bill."  He  said  it 
in  unequivocal  terms— he  will  not  sign 
this  bill  unless  certain  conditions  are 
fulfilled.  There  are  at  least  three  of 
those  conditions  which  have  not  yet 
been  addressed  but  which  I  hope 
before  we  complete  action  on  this  bill 
will  be  addressed. 

I  understand  that  the  next  item  of 
consideration  will  be  the  amendment 
which  Senator  Dole  and  I  and  others 
will  offer  on  work.  That  is  the  bottom 
line.  I  do  not  want  to  go  into  the  de- 
tails of  that  amendment  until  it  has 
been  presented  and  Senator  Dole  has 
had  his  say.  But  I  did  not  want  to  let 
the  moment  pass  for  the  benefit  of 
anybody  who  may  have  been  listening 
a  moment  ago  to  think  once  we  pass 
the  committee  amendment,  then  the 
I»resident  is  on  board  because  while 
anybody  can  guess  that  he  is  going  to 
change  his  mind,  he  has  declared  in 
unmistakable  terms  his  intention  to 
veto  this  bill  unless  we  solve  the  prob- 
lem about  work  because  of  his  concern 
about  work,  the  AFDC-UP  families 
and  the  waiver  provision. 

So  I  thank  my  friend  from  Texas 
and  I  hope  that  one  more  time  he  will 
listen,  be  patient,  and  at  least  consider 
the  amendment  which  is  coming  up 
next. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator  from  Colorado.  He 
has  been  most  persuasive  and  was  able 
to  convince  us  on  a  number  of  these 
points. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  think  we 
have  pretty  well  identified  what  the 
compromise  is.  We  certainly  have  iden- 
tified many  in  this  room,  and  more 
will  be  identified  by  those  who  are 
participants  in  working  it  out. 

Above  all,  I  want  to  thank  members 
of  my  staff,  particularly  Sheila 
Burke— and  I  know  there  are  other 
staff  people  who  have  been  involved. 
They  have  been  working  not  just  the 
last  3  days,  or  the  last  3.  4,  5.  6 
months,  but  hours  and  hours  and 
hours  and  hours. 

I  thank  those  in  the  White  House 
led  by  Joe  Wright  and  others,  who  I 
think  came  to  us  in  good  faith,  worked 
out  some  of  the  problems  as  indicated, 
But  I  want  that  noted.  I  am  certain 
others  will  note  the  same  because  they 
have  been  working  out  details,  doing 
the  drafting,  putting  together  state- 
ments. Obviously,  as  everyone  has 
said,  and  as  I  have  said  before,  the 
leader  in  this  effort  has  been  Senator 
MoYNiHAN.  I  do  not  know   how  many 
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letters  I  have  in  my  office.  Some  even 
came  when  I  was  not  around,  saying  "I 
know  when  you  come  back  you  will  be 
interested  in  welfare  reform."  That 
has  been  very  helpful.  There  is  no 
question  about  it.  Without  his  effort, 
we  would  not  be  here  today.  We  would 
put  if  off  until  next  year,  or  put  it  off 
until  the  next  year. 

As  I  noted  at  the  markup  in  the  Fi- 
nance Committee.  Senator  Moynihan 
should  be  congratulated  on  the  ex- 
traordinary work  he  has  done  over  the 
last  2  years  in  putting  together  the  bill 
we  have  before  us  today.  And  while  I 
do  not  agree  with  all  aspects  of  the 
bill.  I  believe  he  has  been  serious  in 
his  desire  to  address  the  many  issues 
that  have  been  raised. 

There  is  no  question  in  my  mind 
that  we  have  finally  reached  agree- 
ment on  the  need  to  put  work  and 
training  at  the  center  of  any  real 
reform  measure.  The  initiatives  that 
both  Senator  Moynihan  and  I  intro- 
duced last  year  seek  to  achieve  this 
end.  So  there  is  no  dispute  on  our 
goal— it  was  simply  a  question  of  how- 
to  get  there. 

But  before  noting  our  areas  of  dis- 
agreement I  should  note  that  the  Fi- 
nance Committee  bill  is  without  a 
doubt  a  clear  improvement  over  the 
House  measure. 

First  of  all  with  respect  to  cost,  the 
Senate  is  far  more  responsible.  The  Fi- 
nance Committee  measure  has  a  cost 
of  $2.6  billion  as  compared  to  the 
House  bill  cost  of  approximately  $7 
billion  over  the  same  period  of  time. 

The  reasons  for  the  differences  in 
cost  are  of  course  the  areas  over  which 
we  have  the  greatest  disagreement 
with  the  House  proposal. 

In  a  major  concession  to  those  who 
were  concerned  that  the  costs  of  this 
new  program  would  quickly  grow,  our 
committee  bill  contains  an  overall  cost 
cap  on  the  jobs  portion  of  the  bill.  So 
while  we  have  assured  the  Governors 
of  adequate  funding  so  they  are  en- 
couraged to  put  jobs  programs  into 
place,  we  have  also  protected  the 
Treasury.  The  House  bill  is  open- 
ended. 

The  Hou.se  also  provides  for  a 
number  of  expansions  including  in- 
creasing the  income  disregards:  provid- 
ing an  increased  Federal  matching 
rale  for  benefit  increases;  providing  a 
full  12-month  transition  period  for 
child  care  and  finally  mandating  all 
States  put  into  place  an  AFDC/unem- 
ployed  parent  provision. 

Alternatively,  the  Finance  Commit- 
tee bill  really  focu.ses  its  dollars  and 
efforts  on  work,  education  or  training 
acti\ities. 

Our  jobs  program  is  capped;  there 
are  only  limited  benefit  increases  and 
our  compromise  amendment  sunsets 
lho.se:  we  provide  for  no  change  in  the 
disregards  and  while  we  mandate  cov- 
erage of  two  parent  families  where  the 
principle  wage  earner  is  unemployed. 


we  allow  the  States  to  limit  coverage 
to  6  months.  More  importantly  we  also 
target  our  resources  to  take  the  most 
difficult  to  serve  and  require  the 
States  to  offer  real  work  experience  as 
part  of  their  jobs  program. 

All  of  these  provisions  make  the 
Senate  bill  a  better  bill.  I  would,  of 
course,  hope  that  the  Senate  would 
prevail  on  each  of  these  points  in  a 
conference.  In  fact  it  is  probably  safe 
to  say  that  should  we  not  prevail,  and 
the  bill  more  closely  resembles  the 
House  measure,  I  for  one  could  not 
support  it. 

PROBLEMS  WITH  THE  SENATE  BILL 

However,  while  acknowledging  the 
flaws  in  the  House  bill,  it  is  safe  to  say 
that  our  bill  also  had  its  problems.  I 
believe,  however,  that  the  compromise 
we  are  offering  addresses  a  number  of 
these. 

As  I  noted  at  the  time  the  committee 
was  considering  the  bill,  I  was  particu- 
larly concerned  with,  first,  the  need 
for  participation  standards;  second, 
the  necessity  of  a  sunset  on  payment 
for  certain  services  during  the  transi- 
tion off  welfare,  and  finally,  third,  the 
lack  of  added  authority  for  the  States 
to  experiment  under  a  waiver. 

We  have,  I  believe,  been  able  to 
reach  a  reasonable  accommodation  on 
two  of  the  three  issues. 

PARTICIPATION  STANDARDS 

Participation  standards  are  one  of 
those  areas  where  there  is  little  philo- 
sophical debate  as  to  the  value  of 
some  kind  of  performance  measure, 
but,  rather,  a  division  of  opinion  as  to 
what  the  measure  should  be  and  how 
quickly  it  should  be  put  into  place. 

I  believe  reasonable  participation 
standards  can  help  to  encourage  the 
States  to  actively  pursue  the  Jobs  Pro- 
gram and  offer  services  to  a  broad 
array  of  participants. 

By  1992,  according  to  CBO  esti- 
mates, the  States  will  be  given  almost 
four  times  the  Federal  resources  they 
now  receive  under  the  Social  Security 
Act  for  WIN,  WIN  demonstrations  and 
the  other  new  authorities  enacted  in 
1981  and  1982— job  search,  grant  diver- 
sion, and  the  community  work  experi- 
ence program  or  CWEP.  These  re- 
sources will  be  in  addition  to  those 
provided  to  them  under  the  Jobs 
Training  Partnership  Act,  social  serv- 
ices block  grant,  vocational  education, 
adult  education,  and  other  programs 
which  are  directed  by  law  to  serve  pop- 
ulations that  include  AFDC  recipients. 

Yet  S.  1511  does  not  really  require 
the  States  to  do  anything  more  than 
they  now  are  doing  in  exchange  for 
this  flexibility  and  massive  infusion  of 
new  Federal  resources.  They  do  not 
have  to  involve  significant  numbers  of 
welfare  recipients  in  meaningful  em- 
ployment and  training  activities.  They 
only  are  required  to  have  an  employ- 
ment and  training  program  in  place. 


Tlie  amendraen?  we  are  proposint 
ijould  re<juire  tt^e  States  to  involve  a 
small  nut  increasirif  number  oi  AFIX" 
recipients  '.n  workn-laied  activitie.s 

■Dnder  S.  1511.  at)oul  hail  of  Ih;- 
rutull  AFDC  r.«pulatiQn  u;  not  sub.tect 
■..o  rrsfjuirement;:-  \x>  partjcipat*^-  m  err.- 
Pioymen'  ar<.o  i.TtsTiLar,  programs  The 
is^s.  !T.a>orst:--  or  mow  ft'ho  htx;  erernpi 
art  moThers  vi'Js  ohadren  under  ag^e  3 
TiJi-  rftjnatnder  art  exercpi  by  vi.nuc 
o;  pxceptian.'  for  caretakers  whu  are 
rncspa/jiiarea.  iivf  iv.  rerrroi*^  locat-on=;, 
anc  r-o  otl 

;-iir  aiTiendmen'.  t«  add  partsdpation 
it.sndard..;  i-f'  S  \r>)  I  wouid  erasure  that 
a  isfCT^if.icani  pro;x>rtior  of  iht:  60  per- 
reuf  c:  APEXl"  p£."erjtJ  are  required  to 
.•;r-  i.'i  iwmo  acti\iti  v.'ricr  will  help 
tnem  Iftarn  lo  support  :.nemsf!ives  and 
tnt":r  caildren. 

The   ai^Aerdment   .»ets   participation 
st^^-icarrti.  ?.i  ^?  percent  iii  19trt>  rising 
;.'■  -.^ach  year  urn;  they  reach  22  per 
;eni. 

Gi'.  (?n  ti-^.i  :evel  of  activity  ihe  rr)ajor- 
!*y  0'  Sia-'e,-  had  achieved  m  1985.  it 
=-e**rrii-  reasonable  to  expect  that  6  or  7 
vf?a~:  iaier  with  more  expenenct:  and 
^•asi!y  ^^roa'^-r  resources,  all  oi  the 
States  should  be  able  lo  meet  and  even 
<'xc-:ea  the  goai.s  fiutlined  in  cur 
amena.rDent. 

iirwevsr.  because  we  are  not  sure  of 
vi'liat  the  real  percentage  should  be 
o^er  'Jme,  *e  have  cailed  for  a  report 
L'  thfr  Sfc-eiary  which  is  due  •A'ithiri  5 
^■r-hrs  of  enactment  oi  S.  1511  Our 
cr.;r.pr'jmisp  proposal  w^.'-ild  sunset  the 
r»a;"tic:pat;or!  .standards  in  '.he  5th 
"si-.r  so  we  wjij  have  an  xopporiunity  to 
r-'V'  w  ihc  &tudy  and  make  ref'omnien- 
dat!')n.s  for  t>ie  fuiure 

T!;«.NSrT*r>N  htVEfVT 

W.tii  regard  Ic  the  fansition  b^me- 
ViU-.  wrilc  I  woulo  rertP-irJy  agree  that 
the  avr-iilanilit;,  and  financir:^  of  ciiiid 
car«  Fs.d  Medicaid  s*  rvices  are  a  criti- 
cal corriponent  of  a  work-based  welfare 


syst  ■•m. 


le    record 


unclear   as   to 


tthether  or  not  the  provi-sion  of  these 
spr-\j'-oc.  .after  som<^rie  leaves  tne  \rel- 
fare  rolit  L:.  "^"^cssarj'  or  what  the  ulti- 
mate cost  will  be.  I  believe  ailowLng 
/  ."iil-.er  than  mindatu-g  that  the  Sta^tes 
^r:\ii  th<:-i.e  services  makes  more  sense 
unti.  we  have  .some  better  sense  of 
wha  it;  re.;'.lJy  necessary.  But  pi\en 
(hat  the  commitvee  did  not  agree,  in 
(.he  ■••J^'Vi-  of  this  Senator,  the  next  best 
l\\\i-.g  lO  do  I'i  to  s'li'Set  the.se  rev.-  rran- 
r.-:tiea  ^eri-ices  after  s  penoa  of  time 
and  e\yf  u-s  a  c*iance  f  r  re\:e-*. 

The  bill  eur.'-entlv  coufdins  a  require 
mert  ihat  a  stud:-  be  dene  examining 
\VS'  m-pact  of  the  MeJi'-aid  benefit. 
C>ur  ametidment  wculd  ado  a  Ktudy  on 
chili  car-^  aiong  with  'he  .* unset. 
WAivrB  .ut:-jopi-.  V 

One  C'f  The  issues  o'  most  concern  "j 
Ti'.e  administratior.  ha.s  been  the  abili- 
ty of  the  States  to  test  out  thru-  ovc; 
theories  ov>  hnv.  a  v.eitare  system 
.s'lO-Ud  b*^  orggJxived  and  run.  A.-?  the 
F; nance   Com.mitite    wa^    5,ol3    a"::'* 


much  inj>o\'at.!on  has  taken  place  on 
the  S^ate  leve".  It  was  ihe  administra- 
tion «  hope  that  we  would  encounure 
even  more  arT.i\irv  bv  providing  a 
broad  e*a!;-<'r  author5t> 

W>ii'e  I  recoectzr-  thst  the  proter- 
DOT.  of  the  seneficmric,':  from  any  ex- 
ress^i  or  tht  par:  of  X  he  St  at  es  should 
be  of  roaeern  tc  us.  1  c&rnoi  believe 
that  we  arp  un^-iUitig  to  trust  these 
saune  Governor?  who  w«-  are  trying  to 
satis* -^  -a-ith  o?:isr  asrnvt;-  ui  this  bill. 

However,  iry  as  »e  might  v.e  were 
un&b!'-'  t-o  get  any  agreement  on  this 
issue  except  on  thr  need  ii>  strikf  the 
provislor  in  the  con-imitf.ee  bill  ?Kb 
dra'ied,  the  committee  pi-cvision 
'vould  have  actually  placed  rest:ictions 
on  current  autnority — obviously  nut  a 
result  the  administration  had  hoped  to 
achieve. 

li.  wouid  be  m.y  hope  thai  on?i»  tne 
Go\ernors  have  the  opp<-irtuiriiy  to  iiti- 
pleinent  the  new  jobs  program  ca'iied 
for  by  the  bill,  thev  will  have  ?.  i>?tter 
.sense  of  what  additional  au'ihoriiN 
they  need  in  order  to  put  inixi  place 
real  we;far>'  reform.  At  th<  t  tim?.  v.-e 
•?ouid  "'.-visit  the  issue  .^.nd  provide 
more  aitthority. 

WORK  F.E*I'!rf3kI>:NT 

The  other  area  :j-\  vihicn  we  •ver'-' 
unable  to  reach  an  !ig:jeemi'nt  and  on 
which  I  will  have  a  separ.te  amend- 
ment. Aas  a  specific  vor'-:  rtqairem^nt. 
While  it  is  clear  tnat  the  St.';te,«  ui'l 
have  f:very  I'lfC-r.uve  :o  .t.ir'  up  pr-, 
g.'^ms  there  reaily  is  nc  ab.';aliiie  "'- 
quirement  tha'  a.n  indi-it  >.!al  ever  t'O 
to  work  in  tlie  view  ui  ih.  adminji.tia- 
-lion.  at  .4  minimum,  on---  ;:aren'  \t\  the 
newly  mandated  AFDC  UP  fami  \ 
should  be  req-dired  xc  wc.isi  at  least  16 
hours  \k:t  week.  Suer,  a  '■■■^quirtmctr. 
would  r>o-r.>efully  heip  ruaintRin  the 
cotnmtlruent  to  ftrnpi:.  "raent  by  '.hes^e 
individuals. 

'.■ONCLl.'S.  OV 

Wniie  -.'.r  wert  unibi:^  \c  agree  on  aii 
the  ouusijindlng  l.ssuc.5.  i  seiieve  the 
amemiment  we  are  ot'orlre  today  doe.-, 
improve  the  b;.}  substan.'.ipr.y,  Partici 
pat  ion  otandaids,  are  an  imporiAnt 
prinriple  ana  oru'  we  siioild  put  into 
piace:  the  traiisiuon  beni^fits  co  de- 
serve our  review  otuf  v;-e  mw'  real  ex- 
perience a.'id  ccst  da'a.  and  f'.nalb.  the 
requi-ement  tiiai  liie  SiiitCr  cfle-  y^Oh 
prograrts  UL-iures  that  -v-eifar?  rectpi 
er.us  ■■\il!  have  a  chance  to  gain  some 
real  work  experience 

In  closing,  let  nif  offer  my  thanks  to 
both  .Seii'itor  Moyn:han  and  Senator 
BfTNTStN  for  their  p.aiience  arid  ooop- 
c-ration.  .As  my  distmjroished  colieat'.ue 
from  CaJtrado.  Sei>ator  Afmstkowg. 
mdicaled  earlier,  given  the  numbe~  '.>! 
;.'.>sponi.Oi-s  on  the  bill,  the  .spon:-ois 
CDiild  hsv-i  easily  ignored  otr  '.'oncprn.<- 
si.d  prcjcee-Sed  ro  pass  the  bil',  wUhoui 
our  i-seip  I  -^m  grutefui  tor  th^Lr  wUl- 
mitnc^^  vo  i^'^nt  \\it  last  3  nays  trying 
to  sort  this  issue  out. 

The  ume  for  raaJ  welfare  reform  ii^ 
he-f-e  ~I  for  oi>e  sm  anxious  to  help  the 


States  in  their  efforts  to  get  recipients 
into  meaningful  employment  and  off 
the  rolls.  But  I  add  a  note  of  caution, 
if  we  find  that  this  new  money  and  ex- 
panded authority  simply  leads  to  an 
expansion  of  the  roles  and  no  funda- 
mental change,  the  Governors  will 
have  much  to  account  for.  They  will 
also  meet  with  strong  resistance  in  the 
futu;e  for  further  funding  incentives 
from  at  least  this  Senator. 

Finally,  let  me  say  that  it  is  my  hope 
Ih.al  I  will  be  in  a  position  to  support 
ihe  bii)  that  finally  emerges  from  con- 
ference—however, should  it  look  more 
like  thf  House  than  the  Senate,  and 
contain  little  of  what  we  propose 
today.  1  will  work  against  it. 

1  hope  before  we  conclude  debate  on 
this  m.easure— we  have  not  been  able 
to  put  it  together.  I  wanted  to  go  back 
and  look  at  the  last  welfare  reform  bill 
passed  -iii  i  he  Senate.  I  wanted  to  read 
some  of  the  statements  Senators  made 
then.  I  w^nt  to  go  back  20  years  and 
look  at  welfare  reform,  and  see  what 
Senators  who  were  serving  at  that 
tim.e  said  about  welfare  reform  be- 
cause. &s  thf  Senator  from  Oregon 
stated.  Senate r  Packwood,  we  hope 
thii-  wo-ks. 

We  do  not  h;.ve  any  guarantee.  I  am 
rertain  m  year.':  past,  others  who  have 
.sivv->d  in  our  places  have  made  similar 
statements:  '  W»:  are  going  to  get  at 
the  hard  core.  This  is  going  to  w?h-k. 
We  are  goirip  to  do  a  lot  of  things." 
B'li  I  believe  tliat  this  bill  offers  the 
he:?i  hope. 

-Agasn,  that  i.s  be-.^ause  of  the  exper- 
t..se  tile  Seviator  from  New  York  has 
h\d  .^moe  the  late  fifties  and  early  six- 
ti"s  He  ha.^  ssorkcd  on  this  issue,  seen 
a  lot  of  good  ide.^s  come  and  go,  a  lot 
<jt  bad  ideas  come  and  go.  Maybe  we 
wi'l  bt  abJe  to  put  together  something 
thit  wiii  lift  peopic  o'.r  of  welfare,  will 
restore  d;i:nit>.  snd  do  all  of  the 
thing!^  that  we  want  to  do. 

]  happen  to  think  th'  Senate  bill  is 
niucli,  mufj-i  betler  '.han  the  bill 
i"':-isseri  by  the  Hor.se.  I  think  the 
S'^nat^  bill  .s  b<'tt*i  now  than  it  was 
when  it  i&xc.k:  out  of  the  committee.  I 
b'^j.'eve,  as  the  Senator  frc.m  Colorado 
has  pointed  out.  tliat  we  'cave  come  a 
long  -a.ay. 

W^  did  nof  need  tn  oanipromise  any- 
thi;ig  bu:  fht  bot"om  line  !.-•  getting  a 
hill  stfn-iOG  by  t'.e  President.  It  does 
not  do  the-  Senator  from  New-  York 
any  good  to  spend  2  or  3  years,  and 
then  have  it  go  up  in  smok'  with  a 
veto  that  niight  be  ijus'-aincd. 

So  we  have  made  change.^;.  And  the 
chairm.an  of  the  P'inance  Co;--mittee, 
as  Uiiual,  has  been  ace imnv.  dating 
where  he  could  ai"commodatt  .  Mem- 
bers; on  bcth  .sid-is  have  Dt;-t  r,  tieipful. 

A-,  I  r.ctrd  at  the  time  the  comn  ittee 
was  considering  the  bill.  1  wa.^  paiticu- 
Ivriy  concerned  about  Ihf  i;eed  for 
P'Articipalion  standards  and  t.h':  neces- 
sjv.y  of  a  stuTset  on  r>ayments  for  -er- 
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tain  services  during  the  transition  of 
welfare,  and  finally  the  lack  of  added 
authority  for  States  to  experiment 
under  waiver. 

We  have  addressed  particularly  par- 
ticipation standards.  I  think  they  can 
help  encourage  the  States.  I  think 
there  is  some  feeling  that  the  Gover- 
nors' idea  of  reform  is  in  more  money 
and  no  restraints.  Maybe  that  is  not 
true.  I  have  great  faith  in  our  Gover- 
nors. We  think  with  what  we  have 
done  here,  if  the  Senate  bill  should  be 
adhered  to  primarily  in  conference, 
they  will  have  a  great  deal  of  help. 

I  would  say  finally,  as  to  the  partici- 
pation standards,  I  hope  the  President 
looks  at  what  we  have  done.  To  me 
that  should  satisfy  many  of  his  con- 
cerns about  whether  we  are  serious. 
and  I  know  that  there  is  still  one 
amendment  to  be  offered.  I  do  not 
think  that  violates  the  agreement.  I 
think  there  was  a  gentleman's  under- 
standing that  we  would  try  to  do  some- 
thing on  the  UP  families.  We  are  not 
going  to  offer  any  amendment  on 
waiver. 

So  I  believe  after  we  adopt  this 
amendment  there  will  be  one  other 
amendment  maybe,  prior  to  a  rollcall. 
unless  there  is  something  I  do  not 
know  about  on  the  other  side.  We  will 
be  prepared  for  final  passage. 

It  would  be  my  hope  that  once  the 
Governors  have  had  the  opportunity 
to  implement  the  new  JOBS  program 
called  for  by  the  bill,  they  will  have  a 
better  sense  of  what  additional  au- 
thority they  need  in  order  to  put  in 
place  real  welfare  reform.  At  that  time 
we  could  revisit  the  issue  and  provide 
more  authority. 

As  I  said,  the  one  area  we  have  not 
been  able  to  reach  an  agreement  in 
will  be  a  separate  amendment  as  a  spe- 
cific work  requirement.  While  it  is 
clear  that  the  States  will  have  every 
incentive  to  start  up  programs,  there 
really  is  no  absolute  requirement  that 
an  individual  ever  go  to  work.  That  is 
what  sticks  in  the  President's  craw. 
There  is  no  requirement  in  this  bill 
that  you  ever  go  to  work.  And  in  the 
view  of  the  administration,  a  minimum 
of  one  parent  in  the  newly  mandated 
AFDC-UP  family,  should  be  required 
to  work  16  hours  a  week.  That  is  the 
administration's  request. 

I  think  that  would  help  get  the 
President  on  board.  And  getting  the 
President  on  board  means  we  mighi 
get  a  number  of  Republicans  and 
other  Democrats  who  might  vote  to 
sustain  a  veto;  not  to  do  so.  It  means 
we  get  a  bill.  So,  even  if  it  does  not 
happen  today,  there  is  still  going  to  be 
a  conference,  there  are  still  opportuni- 
ties to  work  out  some  arrangement  to 
satisfy  the  President  so  he  can  say  in  a 
positive  way  that  "I  support  the  bill.  " 
And  I  think  he  is  willing  to  do  that. 

So,  whatever  emerges  from  confer- 
ence, I  hope  it  is  much  nearer  the 
Senate   bill.   Because,   if   it   is   not,   I 


think  we  have  real  problems.  Many  on 
this  side  of  the  aisle  would  have  real 
problems.  This  Senator,  for  one,  would 
have  real  problems.  But  time  for  real 
welfare  reform  is  here.  I  am  anxious  to 
help  the  States  in  their  efforts  to  get 
recipients  into  meaningful  employ- 
ment and  off  the  rolls. 

So,  it  seems  to  me  that  we  are  pre- 
pared to  move  on  the  amendment. 
After  that,  maybe  we  will  have  a  collo- 
quy. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  we  set  aside 
the  pending  amendment  in  order  that 
I  may  offer  an  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2391 

Mr.  BENTSEN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  (Mr.  Bentsen). 
for  himself.  Mr.  Moynihan.  Mr.  Packwood. 
Mr.  Dole.  Mr.  Armstrong,  and  Mr.  Chafee. 
proposes  an  amendment  numbered  2391. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  145,  line  20,  strike  "(c)"  and 
insert  "(b)". 

On  page  146.  line  4.  strike  "(d) '  and  insert 
"(c)". 

On  page  146,  line  5.  strike  "amendments 
made  by  this  section"  and  insert  "amend- 
ment made  by  sul>section  (a)". 

On  page  146,  line  9.  strike  "(c)"  and  insert 
■(b)". 

On  page  147.  line  2.  strike  "such"  and 
insert    that". 

On  page  170,  line  25.  strike  "1987"  and 
insert     1986 ". 

On  page  171.  line  10.  strike  "(and"  and  all 
that  follows  through  407(bK2)(B)(i>)"  on 
line  12. 

On  page  175.  .strike  lines  23  and  24  and 
insert  the  following: 

"ii»  shall  include— 
(Ii   basic  education   and  skills   training; 
and 

'II)  at  least  two  of  the  three  activities  de- 
.scribed.  respectively,  in  subclauses  (VI). 
I VI 1 1,  and  (VIII)  of  clause  (iii;  and 

On  page  176.  line  10.  strike  "work"  and 
in.sert  "subject  to  clause  (i)(II),  work". 

On  page  176,  line  12.  strike  "community" 
and  in.sert  subject  to  clause  (i)(II),  commu- 
nity" 

On  page  176.  line  13.  insert  "(and,  at  the 
option  of  the  State,  any  other  work  experi- 
ence program  approved  by  the  Secretary)" 
before  the  semicolon. 

On  page  176.  line  14.  strike  "group"  and 
insert    subject  to  clause  (iXII),  group". 

On  page  179.  strike  line  21  and  all  that  fol- 
lows through  line  11  on  page  180  and  insert 
the  following: 

(5)  The  State  agency  may  require  a  par- 
ticipant in  the  program  to  accept  a  job 
under  the  program  (as  work  supplementa- 


tion or  otherwise)  only  if  the  State  agency 
assures  that  the  family  of  such  participant 
will  experience  no  net  loss  of  cash  Income 
resulting  from  acceptance  of  such  job.  Any 
costs  incurred  by  the  State  agency  pursuant 
to  this  paragraph  shall  be  treated  as  ex- 
penditures with  respect  to  which  section 
403(a)<l)  or  403(a)(2)  applies. 

On  page  190.  between  lines  19  and  20, 
insert  the  following: 

"(3)  Job  search  by  an  individual  under 
this  subsection  shall  in  no  event  be  treated, 
for  any  purpose,  as  an  activity  under  the 
program  if  the  individual  has  participated 
in  such  job  search  for  four  months  out  of 
the  preceding  12  months.". 

On  page  201,  line  6,  strike  the  quotation 
and  end  period. 

On  page  201.  between  lines  6  and  7,  insert 
the  following: 

•(3)(A)    Notwithstanding    paragraph    (1), 
the    Secretary    shall    pay    to    a   State    an 
amount  equal  to  50  percent  of  the  expendi- 
tures made  by  such  State  in  a  fiscal  year  in 
operating  its  program  established  under  sec- 
tion 417  (in  lieu  of  any  different  percentage 
specified  in  paragraph  (IKA))  if  the  State's 
participation  rate  (determined  under  sub- 
paragraph (B))  for  the  preceding  fiscal  year 
does  not  exceed  or  equal- 
ed) 10  percent  if  the  preceding  fiscal  year 
is  1990: 
"(ii)  10  percent  if  such  year  is  1991; 
"(iii)  14  percent  if  such  year  is  1992; 
"(iv)  14  percent  if  such  year  Is  1993;  and 
"(v)  22  percent  if  such  year  is  1994. 
"(B)(i)  The  State's  participation  rate  for  a 
fiscal  year  shall  be  the  average  of  its  partici- 
pation rates  for  computation  periods  (as  de- 
fined in  clause  (ii))  in  such  fiscal  year, 
"(ii)  The  computation  periods  shall  he- 
'd) the  fiscal  year,  in  the  case  of  fiscal 
year  1990. 

"(II)  the  first  six  months,  and  the  seventh 
through  twelfth  months,  in  the  case  of 
fiscal  year  1991, 

"(III)  the  first  three  months,  the  fourth 
through  sixth  months,  the  seventh  through 
ninth  months,  and  the  tenth  through 
twelfth  months,  in  the  case  of  fiscal  years 
1992  and  1993.  and 

"(IV)  each  month,  in  the  case  of  fiscal 
year  1994. 

"(iii)  The  State's  participation  rate  for  a 
computation  period  shall  be  the  number,  ex- 
pressed as  a  percentage,  equal  to— 

"(I)  the  average  monthly  number  of  indi- 
viduals required  or  allowed  by  the  State  to 
participate  in  the  program  under  section 
417  who  have  participated  in  such  program 
in  months  in  the  computation  period,  plus 
the  number  of  individuals  required  or  al- 
lowed by  the  State  to  participate  in  such 
program  who  have  so  participated  in  that 
month  in  such  period  for  which  the  number 
of  such  participants  is  the  greatest,  divided 
by 

"(II)  twice  the  average  monthly  number 
of  individuals  required  to  participate  in  such 
period  (other  than  individuals  described  in 
subparagraph  (A)(iii)  or  (B)  of  section 
417(c)(2)  with  respect  to  whom  the  State 
has  exercised  its  option  to  require  their  par- 
ticipation). 

For  purposes  of  this  subparagraph,  an  indi- 
vidual shall  not  be  considered  to  have  .satis- 
factorily participated  in  the  program  under 
section  417  solely  by  reason  of  such  individ- 
ual being  registered  to  participate  in  such 
program. 

"(C)  Notwithstanding  any  other  provision 
of  this  paragraph,  no  State  shall  be  subject 
to  payment  under  this  paragraph  (in  lieu  of 
paragraph  (1)(A))  for  failing  to  meet  any 


participation  rate  required  under  this  para- 
graph with  respect  to  any  fiscal  year  before 
1991. 

"(D)  For  purposes  of  this  paragraph,  an 
individual  shall  be  determined  to  have  par- 
ticipated in  the  program  under  section  417. 
if  such  individual  has  participated  in  accord- 
ance with  such  requirements,  consistent 
with  regulations  of  the  Secretary,  as  the 
State  shall  establish. 

"(E)  If  the  Secretary  determines  that  the 
State  has  failed  to  achieve  the  participation 
rate  for  any  fiscal  year  specified  in  the  num- 
bered clauses  of  subparagraph  (A),  he  may 
waive,  in  whole  or  in  part,  the  reduction  in 
the  payment  rate  otherwise  required  by 
such  subparagraph  if  he  finds  that— 

"(i)  the  State  is  in  substantial  compliance 
with  section  402(a)(19); 

"(ii)  the  State  has  made  a  good  faith 
effort  to  achieve  the  applicable  participa- 
tion rate  for  such  fiscal  year;  and 

"(iii)  the  State  has  submitted  a  proposal 
which  is  likely  to  achieve  the  applicable  par- 
ticipation rate  for  the  current  fiscal  year 
and  the  subsequent  fiscal  years  (if  any) 
specified  therein.". 

On  page  212,  after  line  25,  insert  the  fol- 
lowing new  paragraph: 

(3)  Effective  December  31,  1994,  section 
403(k)(3)  of  the  Social  Security  Act,  as 
added  by  the  amendment  made  by  section 
202(a)(2)  of  this  Act,  is  repealed. 

On  page  216,  line  4,  strike  the  quotation 
and  end  period. 

On  page  216,  between  lines  4  and  5,  insert 
the  following: 

"(4)  No  family  shall  be  eligible  for  such 
care  on  or  after  January  1,  1994.". 

(d)  Study  on  Effects  of  Extending  Eligi- 
bility FOR  Child  Care.— The  Secretary  of 
Health  and  Human  Services  shall  conduct  a 
study  on  the  effectiveness  of  the  amend- 
ments made  by  this  section  in  reducing  wel- 
fare dependence  and  assisting  families  in 
making  the  transition  from  welfare  to  em- 
ployment, and  such  other  effects  of  these 
amendments  as  the  Secretary  may  find  ap- 
propriate, and  shall  report  on  the  results  of 
such  study  not  later  than  January  1.  1993. 

On  page  218,  line  15,  strike  "and". 

On  page  218,  line  19,  strike  the  period  and 
insert  ":  or". 

On  page  218,  between  lines  19  and  20, 
insert  the  following: 

"(iv)  beginning  on  or  after  January  1, 
1994. 

On  page  222,  line  13,  strike  "this  section" 
and  insert  "this  subsection". 

On  page  222,  line  20,  strike  "or  ". 

On  page  223.  line  12,  strike  the  period  and 
insert  ";  or" 

On  page  223,  between  lines  12  and  13, 
insert  the  following: 

"(vi)  beginning  on  or  after  January  1, 
1994. 

On  page  235,  between  lines  6  and  7,  insert 
the  following  new  paragraph: 

(2)  Section  417(c)(l)(A)(ii)  of  the  Social 
Security  Act,  as  added  by  the  amendment 
made  by  section  201(b)  of  this  Act,  is 
amended  by  striking  "supplements"  and  in- 
serting "supplements  (and  individuals  who 
would  be  recipients  of  such  supplements  if 
the  State  had  not  exercised  the  option 
under  section  407(b)(2)(B)(i))". 

On  page  235,  line  7,  strike  "(2)(A)'  and 
insert  "(3)(A)". 

On  page  272.  strike  line  1  and  all  that  fol- 
lows through  line  18  on  page  291. 

On  page  291,  strike  "VIII"  and  insert 
•VII". 

On  page  291,  line  21,  strike  "801  "  and 
insert  "701". 


On  page  292,  line  15,  strike  "802"  and 
insert  "702". 

On  page  294.  line  6,  strike  "803"  and  insert 
"703". 

On  page  294,  line  9,  strike  ■802(a)"  and 
insert  ■•702(a)". 

On  page  295,  line  5.  strike  'IX"  and  insert 
■VIII". 

On  page  295,  strike  line  6  and  all  that  fol- 
lows through  line  11  and  insert  the  follow- 
ing: 

sec  hoi.  te.mporarv  extension  of  provisions 
relatinc;  to  collection  of 
nontax  debts  owed  to  federal 
agencies 

Subsection  (c)  of  section  2653  of  the  Defi- 
cit Reduction  Act  of  1984  is  amended  by 
striking  "July  1.  1988"  and  inserting  '•Janu- 
ary 1,  1994". 

On  page  295,  line  12,  strike  •■902"  and 
insert  •802". 

On  page  296.  line  10,  strike  "903"  and 
insert  "803". 

On  page  297,  line  1,  strike  "X"'  and  insert 
"IX". 

On  page  297,  line  5.  strike  "1001"  and 
insert  ■■901"". 

On  page  297,  line  11,  strike  "1002  "  and 
insert  ""902"". 

On  page  298,  line  1,  strike  '■407(b)(1)(B)'" 
and  insert  "407(b)(1)(B)  (as  redesignated  by 
section  402(b)(1)(A)  of  this  Act),"". 

On  page  298,  line  12,  strike  "•407,""  and 
insert  '407  (as  redesignated  by  section 
402(b)(1)(A)  of  this  Act),"'. 

On  page  298.  line  23,  strike  •1003"  and 
insert  •903"". 

On  page  299.  line  13,  strike  "1004'"  and 
insert  "•904". 

On  page  300,  line  1,  strike  "XI"'  and  insert 
■X"". 

On  page  300.  line  6,  strike  "llOl"'  and 
insert  "1001"'. 

In  the  table  of  contents  beginning  after 
line  9  on  page  300,  strike  part  F. 

On  page  302.  line  1,  strike  '1102""  and 
insert  "1002"'. 

On  page  302.  line  18,  strike  •■1103"  and 
insert  "1003"". 

On  page  304,  line  5,  strike  "1101'"  and  all 
that  follows  through  "1103"'  on  line  6  and 
insert  ■1001,  1002,  and  1003". 

Mr.  BENTSEN.  Mr.  President,  this  is 
the  amen(iment  that  has  been  dis- 
cussed at  length,  and  it  is  offered  on 
behalf  of  myself.  Senator  Moynihan, 
Senator  Packwood.  Senator  Dole. 
Senator  Armstrong,  and  Senator 
Chafee. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  on  the 
amendment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Texas  [Mr.  Bentsen]. 

The  amendment  (No.  2391)  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  Mr.  President,  another 
part  of  the  informal  agreement  is  we 
might  have  a  colloquy,  myself  and  the 


distinguished  chairman  of  the  Finance 
Committee,  Senator  Bentsen. 

Although  I  am  sympathetic  with  the 
thnist  of  Senator  Moymihan's  welfare 
reform  bill,  and  I  think  a  number  of 
significant  improvements  were  made 
in  markup  by  the  committee  and  in 
the  agreement  that  we  have  just 
adopted.  I  still  have  one  very  funda- 
mental concern  which  I  know  is 
shared  by  the  administration. 

We  are  putting  up  a  lot  of  money,  up 
to  $1  billion  a  year,  by  1992.  I  want  to 
be  sure  those  Federal  tax  dollars  will 
be  used  to  bring  about  meaningful  par- 
ticipation in  the  Jobs  Program.  I  un- 
derstand that  the  agreement  requires 
States  to  meet  participation  standards, 
and  I  fully  concur  in  the  concept.  But 
it  has  been  suggested  that  in  order  to 
get  around  the  participation  rate  re- 
quirement a  State  might  simply  re- 
quire an  individual  to  report  to  the 
employment  office  once  a  month,  and 
claim  that  kind  of  "drop-in"  activity 
qualifies  as  participation.  That  is  not 
what  I  mean  by  participation.  And  I 
hope  that  is  not  what  will  be  allowed 
to  happen  under  this  bill. 

Mr.  BENTSEN.  I  say  to  the  distin- 
guished minority  leader  that  I  want 
this  program  to  be  effective.  I  do  not 
want  to  put  welfare  recipients  into 
meaningless  training  and  activities 
that  do  not  really  move  them  off  the 
welfare  rolls  and  into  jobs.  I  do  not 
really  believe  the  States  are  going  to 
waste  our  money  and  theirs  by  run- 
ning people  through  unproductive  ac- 
tivities. They  are  going  to  be  putting 
up  a  substantial  share  of  the  money 
for  the  Jobs  Program.  So  it  is  their  tax 
dollars  also  at  stake. 

The  agreement  we  worked  out  allows 
the  States  to  establish  their  own  re- 
quirements for  participation.  But 
those  requirements  have  to  be  in 
accord  with  regulations  issued  by  the 
Secretary  of  Health  and  Human  Serv- 
ices. 

Our  intent  here  is  to  establish  the 
framework  by  effective  participation 
but  on  the  other  hand  we  do  not  want 
to  micromanage  the  States  and  local- 
ities. 

We  know  that  different  kinds  of  ac- 
tivities will  be  appropriate  in  different 
areas,  and  we  want  to  allow  the  flexi- 
bility for  States  to  accommodate  those 
kinds  of  differences.  But  make  no  mis- 
take about  it:  We  intend  that  partici- 
pation by  welfare  recipients  in  this 
program  be  meaningful  participation. 
We  want  to  move  people  into  produc- 
tive jobs,  and  reduce  the  welfare  rolls. 
That  is  what  this  bill  is  all  about. 

Mr.  DOLE.  I  thank  the  distin- 
guished chairman  of  the  committee.  I 
understand  that— to  be  in  his  position 
and  the  position  of  the  Senator  from 
New  York  and  everyone  else  who  has 
been  active  in  this  legislation. 

The  reason  I  took  the  floor  and  en- 
tered into  this  colloquy  is  that  I  know 


14910 


CONGRESSIONAL  RECORD— SENATE 


June  16,  1988 


June  16,  1988 


CONGRESSIONAL  RECORD— SENATE 


14911 


14910 

sometimes  the  White  House  watches 
our  proceedings  on  the  Senate  floor. 
and  I  wanted  to  make  certain  they  un- 
derstood what  the  intent  is.  We  agree 
with  the  President:  We  want  people  to 
find  jobs. 

Mr.  President,  during  markup  of  the 
welfare  reform  bill  the  committee 
made  a  commitment  to  conduct  close 
oversight  of  the  implementation  of 
the  Jobs  Program.  Can  we  assume 
that  the  implementation  and  oper- 
ation of  the  participation  requirement 
will  be  part  of  the  committees  over- 
sight activity? 

Mr.  BENTSEN.  Rest  assured  that  we 
will  do  that.  I  cannot  emphasize  too 
strongly  that  we  want  this  new  Jobs 
Program  to  be  effective,  and  the  com- 
mittee will  do  everything  in  its  power 
to  see  that  it  is. 

Mr.  DOLE.  I  thank  the  distin- 
guished chairman. 

Again  I  say  that  I  do  not  assume  too 
much,  but  I  believe  that  is  also  the 
view  of  the  distinguished  principal 
author    of    this    legislation.    Senator 

MOYNIHAN. 

Mr.  MOYNIHAN.  It  surely  is. 

AMENDMENT  NO.  2392 

(Purpose:  To  impose  a  minimum  pariicipa 
tion  requirement  in  work  supplementation 
or  community  work  experience  programs 
for  parents  in  two-parent  families  > 
Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  pending  amendment 
is  set  aside,  and  the  amendment  of  the 
Senator  from  Kansas  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kansas  (Mr.  Dole]  pro 
poses  an  amendment  numbered  2392. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows; 
On   page    177.   between    lines    18   and    19. 
insert  the  following  new  subparagraph: 

■•(C)(i)  Subject  to  clause  <ii).  in  tho  caae  of 
any  family  eligible  for  child  support  supple 
ments  by  reason  of  the  unemployment  of 
the  parent  who  is  the  principal  earner,  the 
State  agency  shall  require  that  at  lea.st  one 
parent  in  any  such  family  participate  either 
in  the  activity  described  in  subparagraph 
(AxiiKVI)  or  the  activity  described  in  sub- 
paragraph (AKiiXVII)  for  a  total  of  at  lea.sl 
16  hours  a  week  during  any  period  in  which 
the  parents  of  the  family  are  required  to 
participate  in  the  program. 

•(ii)  The  requirement  under  clause  U' 
shall  not  be  considered  to  have  been  met  by 
any  State  as  of— 

••(I)  October  1.  1993,  in  the  ca.se  of  any 
State  that  as  of  June  1.  1988.  provides  aid  to 
families  with  dependent  children  to  individ- 
uals eligible  for  such  benefits  by  rea.son  of 
the  unemployment  of  the  parent  who  is  the 
principal  earner,  or 

■ill>  October  1.  1994,  in  the  case  of  any 
other  State; 
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if  the  requirement   is  not  met  with  respect 
to  the  applicable  percentage  las  described  in 


clause  liii))  of  all  families  in  the  State  eligi- 
ble for  child  support  supplements  by  reason 
of  the  unemployment  of  the  parent  who  is 
the  principal  earner. 

din  The  applicable  percentage  described 
in  this  clause  is— 

■III  in  the  case  of  a  State  described  in 
clause  liixD— 

taa»  50  percent  for  the  period  before  Oc- 
tober 1.  1994,  and 

ibbi  100  percent  for  any  period  thereaf- 
ter; and 

(III  in  the  case  of  any  other  State— 
laai  50  percent  for  the  period  before  Oc- 
tober 1.  1995.  and 

(bbi  100  percent  for  any  period  thereaf- 
ter 

Mr,  DOLE.  Mr.  President,  this 
amendment  which  I  have  already 
touched  on  briefly,  and  is  very  impor- 
tant to  the  administration— "the  ad- 
ministration" covers  a  lot  of  terri- 
tory—is important  to  President 
Reagan.  I  want  the  President  to  sign 
legislation.  In  my  view,  it  would  be  an 
opportunity  for  the  President  to  dem- 
onstrate his  sensitivity,  his  compas- 
sion, and  his  concern  for  those  at  the 
lower  end  of  the  economic  scale,  and  I 
believe  he  is  most  willing  to  do  that. 

What  he  is  suggesting  and  what  the 
administration  is  suggesting,  and  what 
we  could  not  come  to  an  agreement  on, 
is  the  only  area  we  could  not  agree  on. 
The  amendment  I  am  offering 
today,  for  myself  and  the  distin- 
guished Senator  from  Colorado  and  a 
number  of  others,  insures  that  a  true 
work  requirement  will  exist  for  at 
least  a  minimum  number  of  recipients 
in  the  AFDC  Program. 

Specifically,  what  we  propose  is  that 
by  1994  at  least  one  parent  in  50  per- 
cent of  the  AFDC/UP  families  eligible 
for  benefits  be  required  to  work  16 
hours  per  week. 

Real  welfare  reform  will  be  built 
upon  responsibility.  We  have  heard  a 
great  deal  about  the  responsibility  of 
the  Federal  Government  and  the  re- 
sponsibilities of  the  States  during  the 
welfare  reform  debate.  We  have  heard 
far  less  about  the  responsibility  of  the 
individual. 

As  I  noted  earlier,  according  to  CBO 
e.stimates.  the  States  will  be  given 
almost  four  times  the  resources  they 
now  receive  to  devise  a  jobs  program 
that  will  help  people  break  the  cycle 
of  dependency.  An  important  compo- 
nent of  these  efforts  must  be  to  main- 
tain and  strengthen  a  real  work  ethic 
among  recipients.  In  the  view  of  some 
there  is  no  better  way  to  do  this  than 
by  requiring  that  an  individual  work 
while  still  receiving  benefits. 

This  is  not  to  suggest  that  other  ac- 
tivities are  not  important  components 
of  a  welfare  system.  Because  we  are 
only  requiring  that  an  individual  work 
16  hours  per  week,  there  will  be  ample 
opportunity  for  these  individuals  to 
al.so  participate  in  job  training,  job 
.search  or  any  other  covered  activity. 

We  also  recognize  that  some  States 
mav  not  have  actual  work  programs  in 
place  at  this  time,  and  that  implemen- 


tation could  be  costly.  The  amend- 
ment therefore  provides  that  the 
States  that  currently  have  UP  pro- 
grams have  until  1993  to  involve  50 
percent  of  the  required  population— 
and  a  further  year  to  reach  100  per- 
cent. Those  States  that  will  just  be 
starting  UP  programs  will  have  an  ad- 
ditional year  to  come  into  compliance. 
We  are  also  willing  to  recognize  that 
CWEP  programs  may  not  work  in 
every  State.  The  amendment  provides 
that  the  States  could  create  their  own 
work  experience  programs  and  still 
satisfy  the  requirements  of  the  law. 


CONCLUSION 

We  are  asking  for  very  little  in  the 
way  of  a  real  work  requirement  but  it 
helps  to  underscore  our  desire  for 
work  to  play  an  important  part  in  the 
welfare  system.  I  think  that  even  the 
Governors  would  agree  that  moving 
people  off  the  rolls  as  quickly  as  possi- 
ble and  into  work  is  a  desirable  goal.  I 
believe  this  amendment  will  help  us  to 
achieve  that  end. 

I  do  not  have  any  real  assurances, 
but  I  believe  that  we  could  convince 
the  President  of  the  United  States,  if 
this  provision  remains  and  the  partici- 
pation requirements  remain,  as  well  as 
a  few  other  things  he  feels  strongly 
about,  many  of  which  have  broad  bi- 
partisan support— I  believe  the  Sena- 
tor from  Kansas,  the  Senator  from 
Colorado,  and  others  could  go  to  the 
President  and  say:  "You  have  a  work 
requirement,  maybe  not  what  you 
wanted,  maybe  it  is  minimal." 

I  believe  that  even  the  Governors 
agree  that  we  should  move  people  off 
the  rolls  as  quickly  as  possible  and 
that  work  is  a  desirable  goal.  I  believe 
the  amendment  will  help  us  achieve 
that  end. 

So  I  offer  this  amendment  in  the 
spirit  of  the  agreement,  knowing  we 
did  a  great  many  things  people  felt  we 
could  not  do  2  or  3  days  ago. 

I  urge  my  colleagues  on  both  sides  of 
the  aisle  not  only  to  consider  the 
amendment  carefully  but  to  also  to 
vote  for  it.  I  do  not  think  it  will  devas- 
tate the  bill.  It  is  not  a  major  program, 
but  it  will  have  a  major  impact  on  the 
people  listening  at  1600  Pennsylvania 
Avenue. 

Mr.  ARMSTRONG.  Mr.  President,  I 
certainly  agree  with  what  the  Republi- 
can leader,  the  Senator  from  Kansas, 
has  said.  He  is  absolutely  right  about 
the  enormous  practical  effects  of  the 
adoption  of  this  amendment  and,  con- 
versely, about  the  probable  outcome  if 
this  amendment  is  not  adopted. 

This  is  not  a  complicated  amend- 
ment. It  is  about  work.  And  it  seems  to 
me  that  it  is  completely  consistent 
with  the  everyday,  man-on-the-street 
understanding  of  what  life  is  all  about 
and.  for  heavens  sake,  what  welfare 
reform  is  all  about. 

You  do  not  have  to  hardly  go  off 
campus  here  to  find  out  that  anybody 


who  is  not  an  expert  on  welfare,  who 
does  not  know  what  a  participation 
rate  is  from  outer  space,  who  does  not 
know  any  of  the  buzzwords,  does  not 
know  one  acronym,  has  not  spent  any 
time  thinking  about  this,  but  is  a  good 
taxpaying  citizen  who  is  trying  to 
make  ends  meet  and  is  upset  about  the 
prospect  of  continuing  to  finance  a 
welfare  system  in  which  more  and 
more  people  are  more  and  more  deeply 
dependent  upon  the  Government,  that 
is  to  say,  the  rest  of  the  taxpayers— 
you  do  not  have  to  go  very  far  to  find 
people  like  that,  and  ask  them  what 
welfare  reform  is,  and  what  they  will 
tell  you  is,  "I  think  it  would  be  a  good 
reform  if  people  who  receive  welfare 
provide  some  work." 

It  just  seems  just;  it  is  just  fair. 

Mr.  President,  it  is  fair.  That  is  fair. 
If  people  are  going  to  get  a  huge  bene- 
fit in  cash,  Medicaid,  food  stamps, 
training,  education  and  jobs  services,  it 
is  fair  that  they  provide  some  work  in 
return  for  it. 

But  that  is  not  the  main  reason  why 
we  ought  to  get  behind  this  amend- 
ment. That  is  a  reason,  a  worthy 
reason,  but  it  is  not  the  main  reason. 

It  is  also  a  fact  that  the  cheapest 
shot  around  is  the  notion  which  you 
hear  expressed  in  different  ways, 
sometimes  explicitly  and  often  just 
sort  as  an  assumption  built  into  what- 
ever is  being  discussed  that  these  wel- 
fare people  are  nothing  but  a  bunch  of 
shiftless,  malingering,  good-for-noth- 
ing loafers.  I  do  not  think  that  is  true. 
I  suppose  in  any  given  group,  includ- 
ing welfare  recipients,  there  is  prob- 
ably a  certain  number  of  shiftless, 
good-for-nothing  loafers.  There  might 
even  be  a  few  Senators  who  fit  that 
description.  People  sometimes  say  that 
they  think  I  am  not  doing  what  I 
ought  to.  That  is  true  in  any  group. 

But  I  do  not  think,  by  and  large, 
that  welfare  being  dependent  upon  a 
system  of  public  assistance  is  the  de- 
sired state  of  life  of  the  recipients. 
The  clients  of  the  welfare  system  do 
not  like  it.  In  fact,  the  ones  I  have 
talked  to  hate  it.  They  just  despise  it. 
They  feel  degraded  by  it.  They  feel 
trapped.  They  feel  like  they  are 
caught  up  in  a  system  and  cannot  get 
out,  and  many  of  them,  I  do  not  know 
whether  you  can  say  80  percent,  90 
percent,  but  most  of  them,  in  my  opin- 
ion, really  want  to  get  off.  They  really 
want  to  work.  They  really  want  to  be 
productive.  They  want  to  be  in  the 
mainstream  of  American  life.  They 
want  to  be  able  to  look  their  kids  in 
the  eye  when  they  come  home  and 
say,  "What  did  you  do  at  school?  Here 
is  what  I  did  at  my  job." 

They  just  do  not  like  the  status  they 
are  in. 

So  work  is  important  for  their  sake. 
It  is  important  and  worthy  in  and  of 
itself. 

Mr.  President,  the  Republican  leader 
made  a  point  eloquently  that  I  made 


perhaps  more  bluntly  a  little  earlier 
about  getting  the  President  interested 
in  this  bill.  President  Reagan  is  going 
to  veto  the  bill  if  we  do  not  do  some 
things  to  make  it  fit  his  interest.  He  is 
a  participant.  The  Constitution  assigns 
him  a  role  in  this  process.  He  has  not 
failed  to  express  his  interest  in  it.  He 
has  been  interested  in  welfare  and  wel- 
fare reform  for  a  long  time.  He  has 
spoken  about  it  on  many  occasions. 
Nor  is  he  guilty  in  this  instance  of 
being  mysterious  about  his  intentions. 
Sometimes  Senators  have  gone  down 
there  and  beat  on  the  table  and  said, 
"Why  didn't  you  tell  us  what  you  were 
going  to  do?  Why  did  you  wait  until 
after  we  all  voted  for  a  bill  to  tell  us 
you  don't  think  it  is  any  good  and  you 
are  going  to  veto  it?" 

He  has  done  it  in  this  case.  He  told 
us  he  is  going  to  veto  this  bill.  He  told 
us  what  he  thinks  is  wrong  with  it. 
and  our  brothers  in  the  House  have 
told  us  that  veto  is  going  to  get  sus- 
tained. 

So  I  think  Senator  Dole  is  correct  in 
saying  if  we  really  want  to  pass  this 
bill  and  enact  it  into  law.  we  ought  to 
take  what  steps  we  can  to  get  the 
President  to  sign  it. 

Will  he  sign  it  if  this  amendment 
passes?  I  cannot  promise  that.  I  can 
promise  you  he  will  not  if  it  does  not 
pass,  because  he  has  said  so. 

Lightning  may  strike.  He  may  have  a 
change  of  heart  after  two  or  three  dec- 
ades of  thinking  about  this  problem 
and  talking  about  it.  lecturing  about 
it,  giving  speeches  about  it,  complain- 
ing about  it.  After  having  led  the  way 
in  welfare  reform  by  reforming  the 
California  system,  maybe  he  will 
change  his  mind  between  now  and 
whenever  this  bill  hits  his  desk.  I  will 
be  amazed  if  that  happens. 

But  I  can  tell  you  this:  If  this  mini- 
mal work  amendment  passes,  I  am 
going  to  vote  for  this  bill  and  I  am 
going  to  go  down  and  I  think  Senator 
Dole  will  and  I  think  there  will  be 
others  who  will  say  to  the  President, 
"Look.  Mr.  President,  this  is  far  from 
what  you  asked  for,  but  you  ought  to 
take  it." 

Under  those  circumstances.  I  person- 
ally believe  he  will,  though  I  cannot  be 
certain  of  that. 

You  see,  Mr.  President,  Ronald  Rea- 
gan's idea  of  welfare  is  that  100  per- 
cent of  the  people  who  get  welfare 
ought  to  work,  excepting,  of  course, 
those  who  are  disabled  or  for  one 
reason  or  another  incapacitated  or 
have  young  children  or  something  like 
that,  but  in  essence  Mr.  Reagan  be- 
lieves that  everybody  on  welfare  ought 
to  do  some  work  along  with  education, 
training  and  whatnot,  and  I  suppose 
probably  generically  that  point  of  view 
is  shared  by  two-thirds  or  75  percent 
of  Americans,  but  there  are  some  prac- 
tical reasons  why  we  do  not  offer  an 
amendment  to  do  that. 


That  is  not  what  this  amendment  is. 
This  is  not  an  amendment  that  states 
everybody  has  to  work.  This  is  not  an 
amendment  that  says  80  percent  of 
the  welfare  recipients  have  to  work,  or 
60  or  40  or  50  or  20  or  even  10  percent. 

This  is  an  amendment  which  does 
not  even  say  that  1  out  of  10  people 
who  receive  welfare  in  this  country 
have  to  work. 

What  it  does  say  is  this:  When  for 
the  first  time  we  are  requiring  States 
to  extend  AFDC  benefits  to  a  group  of 
people  who  have  not  been  part  of  the 
mandated  national  program  before, 
that  is  to  say  the  two-parent  families, 
the  AFDC-UP  families,  that  with  re- 
spect only  to  those  families  as  a 
matter  of  national  policy  we  are  going 
to  ask  for  some  work,  not  work  as  a 
substitute  for  education,  not  work  as  a 
substitute  for  training,  just  work.  Pre- 
sumably people  will  also,  while  work- 
ing, get  some  training,  get  some  educa- 
tion, be  in  a  job  search,  and  whatever. 

Nor  are  we  saying  that  even  all  the 
people  of  this  select  group  which 
would  be  about  8  percent  of  the  total, 
not  even  all  of  this  8  percent  have  to 
work.  Only  one  out  of  two  in  each  two- 
parent  family  has  to  work.  So  we  are 
not  talking  about  taking  anybody 
away  from  young  children.  We  are  not 
talking  about  increased  child-care  cost. 
We  are  not  talking  about  a  burden. 
And  of  the  one  out  of  two  in  the  8  per- 
cent of  families  that  comprise  these 
two-parent  families,  we  are  not  saying 
they  have  to  work  40  hours  a  week  or 
even  20  hours  a  week.  We  are  saying 
16  hours  a  week.  That  honestly  is  a 
minimal  requirement. 

Mr.  President,  in  summary  let  me 
just  point  out  the  overall  context  of 
this  amendment.  This  bill  will  add  to 
welfare  between  60  and  90,000  families 
with  two  parents  present  in  the  house- 
hold. We  will  preempt  20-some  States 
who  do  not  presently  have  AFDC-UP, 
that  is,  the  two-parent  family  pro- 
gram, who  have  consciously  chosen 
not  to  have  it.  It  is  an  option  at  the 
present  time,  and  they  did  not  opt  to 
do  it.  Alabama  did  not.  Alaska  did  not. 
Arizona  did  not.  Arkansas  did  not.  Col- 
orado did  not.  Florida  did  not.  Georgia 
did  not.  Idaho  did  not.  Indiana  did  not. 
Kentucky  opted  against  it.  Louisiana 
opted  against  it.  Mississippi  did. 
Nevada  does  not  have  it.  New  Hamp- 
shire. New  Mexico.  North  Dakota, 
Oklahoma.  Puerto  Rico.  South 
Dakota,  Tennessee.  Texas.  Utah, 
Virgin  Islands.  Virginia  and  Wyo- 
ming—not one  of  those  States  has  this 
program  at  the  present  time.  We  are 
going  to  jam  it  down  their  throat. 

Five  States  used  to  have  a  two- 
parent  welfare  program  and  repealed 
it.  changed  their  minds  after  studying  ■*, 
it.  The  scholarship  is  deeply  divided  as 
to  whether  it  is  a  good  idea  and  there 
is  not  much  evidence,  not  very  persua- 
sive evidence  in  my  opinion  that   we 
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ought  to  preempt  the  States  and  force 
this  on  them. 

But  if  we  are  going  to  take  that  step. 
it  certainly  does  seem  logical  at  least 
to  me  to  ask  for  some  work  in  return 
from  those  persons  in  two-parent  fam- 
ilies who  are  able-bodied,  not  sick 
people,  not  those  who  are  disabled,  not 
those  who  cannot  work,  but  those  who 
can.  That  just  seems  fair  to  me.  As  a 
matter  of  equity  to  those  who  are 
paying  the  bills,  we  ought  to  do  it.  As 
a  matter  of  assistance  and  help  to 
those  who  are  on  the  program  and 
who  will  benefit  frMn  that  experience, 
it  is  a  good  idea.  It  is  not  a  burden- 
some requirement.  It  is  only  16  hours 
a  week. 

Mr.  President,  before  I  yield  the 
floor  I  want  to  send  to  the  desk  a 
report  of  a  highly  successful  work  pro- 
gram which  occurs  in  Weld  County, 
CO.  It  is  an  option.  It  is  done  under  a 
waiver  at  the  present  time,  but  it  can 
well  serve  as  a  model  for  anybody  that 
wants  to  try  it.  It  is  a  program  in 
which  in  this  county,  not  a  very  pros- 
perous county  in  our  State  for  the 
past  several  years,  it  is  an  agriculture 
county  that  has  had  all  the  problems 
that  farm  communities  have  had,  and 
yet  in  our  State  in  a  period  when  un- 
emplojmient  has  been  rising,  when  the 
welfare  caseload  has  been  rising  in 
Weld  County,  CO,  where  they  have 
this  work  program,  the  caseload  has 
been  declining  and  in  a  survey  of  the 
clients  of  the  people  who  were  being 
required  to  work,  by  an  overwhelming 
margin  the  people  Involved  said  it  was 
a  good  program  and  said  it  was  a  fair 
program. 

I  believe  and  I  am  going  to  con.sult 
my  notes,  yes,  I  am  correct,  80  percent 
of  the  clients  expressed  the  opinion 
that  the  program  was  worthwhile  and 
83  percent  of  the  clients  support  the 
purpose  of  the  program  and  reject  the 
notion  that  the  program  punishes 
those  who  apply  for  welfare. 

Mr.  President,  I  do  ask  unanimous 
consent  that  there  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks this  report  Colorado— Work  and 
Welfare  by  State  Senator  Wayne 
Allard.  who  was  kind  enough  to  share 
that  information  with  me. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  ARMSTRONG.  Last  but  not 
least.  Mr.  President,  if  I  have  not  per- 
suaded you  and  I  hope  I  have  that  this 
is  fair,  that  it  is  fair  to  the  people  in- 
volved, that  it  is  fair  to  the  taxpayers. 
let  me  just  again  make  the  argument 
that  it  will  get  a  bill  passed  and  if  we 
do  not  add  this  provision  here  and  now 
I  do  not  see  how  it  gets  added  in  con- 
ference. I  do  not  see  how  it  gets  added 
in  the  other  body,  because  that  just  is 
not  in  the  cards. 

If  we  do  not  put  some  measure  of  re- 
quired work  in  right  now  it  is  not 
going  to  happen,  it   is  not   going   to 
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come  back  from  conference  as  if  by 
magic:  it  just  will  not  be  there. 

Now.  I  do  not  think  we  can  sustain 
the  Presidents  veto  in  this  Chamber.  I 
am  not  sure.  We  might.  It  is  possible, 
but  I  am  not  sure. 

I  think  it  is  very  clear  that  the 
House  will  sustain  the  President's 
veto.  And  if  the  veto  comes  down  over 
the  issue  of  a  little  work  requirement, 
a  reasonable  work  requirement,  a  work 
requirement  with  a  lot  of  exceptions 
and  a  lot  of  conditions,  the  veto  will  be 
sustained,  in  my  opinion,  and  in  my 
opinion  it  should  be. 

So  I  hope  Senators  will  get  behind 
this  amendment.  If  that  happens,  I 
will  then  predict  this  bill  will  pass  by 
about  maybe  100  to  nothing,  or  close 
to  it. 

Exhibit  1 

Colorado— Work  and  Welfare 

'By  Senator  Wayne  Allard) 

I.  INTRODUCTION 

This  is  an  overview  of  Colorado's  efforts 
at  welfare  diversion,  sometimes  referred  to 
as  workfare.  The  information  contained  in 
this  workfare  paper  is  directed  toward  states 
which  may  be  developing  similar  strategies, 
and  toward  those  individuals  seeking 
changes  in  federal  welfare  programs.  It  is 
my  hope  that  more  latitude  can  be  given  to 
states  to  develop  welfare  diversion  strategies 
based  on  their  own  demographics  and  pro- 
gram goals.  Welfare  diversion  with  the  ulti- 
mate goal  of  work  for  those  who  are  capable 
saves  tax  dollars  and  creates  proud  self  reli- 
ance and  individual  opportunity. 

II.  LEGISLATION  HISTORY— COLORADO 

In  1982,  House  Bill  1093  granted  authority 
for  Colorado  counties  to  implement  an  eight 
week  Job  Diversion  Program  designed  to 
provide  temporary  employment.  In  addition, 
participants  would  receive  training  in  job 
seeking  and  job  holding  skills.  The  legisla- 
tion also  allowed  the  Job  Diversion  Program 
to  be  financed  by  the  State's  share  of  the 
welfare  grant  in  the  amount  the  individual 
would  have  received  from  public  assistance 
had  they  not  been  diverted. 

Weld  County  was  the  only  Colorado 
county  that  opted  to  implement  a  Job  Di- 
version Program.  In  1983,  House  Bill  1394 
expanded  the  Job  Diversion  Program  legis- 
lation for  Weld  County  to  include  mandato- 
ry participation  of  single  parents  if  they 
met  the  WIN  requirements,  that  is.  no  chil- 
dren under  the  age  of  six  (6).  This  legisla- 
tion was  designed  to  be  implemented  by  a 
federal  waiver. 

In  January  1984,  a  federal  waiver  author- 
ized Weld  County  to  work  with  single  par- 
ents, awarded  federal  financial  participation 
through  grant  match,  furnished  Medicaid 
for  the  participants,  and  provided  for  an 
evaluation  of  the  program.  The  Job  Diver- 
sion Program  (with  waiver)  began  in  March 
of  1984. 

In  the  1985  legislative  session.  Senate  Bill 
25  was  passed  allowing  the  Weld  County 
Job  Diversion  Program  to  mandate  partici- 
pation of  all  households  whose  youngest 
child  was  over  the  age  of  six  (6)  months. 
Weld  County  has  received  another  federal 
waiver  under  Senate  Bill  25  and  initiated  op- 
erations July  1.  1986. 

In  the  1986  legislative  session.  House  Bill 
1288  was  passed  allowing  any  Colorado 
county  to  plan  and  operate  a  variety  of  pro- 
grams to  move  welfare  applicants  and  re- 


cipients into  employment.  A  state-wide  Fed- 
eral waiver  is  currently  being  sought  by  the 
Department  of  Social  Services.' 

The  1986  Colorado  Job  Strategy  is  estab- 
lished by  integrating  four  pieces  of  legisla- 
tion passed  by  the  Colorado  Legislature 
during  the  1986  session:  (1)  Senate  Bill  99— 
Employment  Search:  (2)  House  Bill  1  US- 
Work  Supplementation;  (3)  House  Bill 
1288— Job  Alternative  Program:  (4)  Senate 
Bill  139— Medicaid  Benefits  Extension. 

The  integration  of  the  legislative  acts, 
along  with  the  ongoing  Community  Work 
Experience  Program  (CWEP)  and  Work  In- 
centive Program  (WIN)  makes  coordination 
among  various  county-level  programs  more 
attractive  and  feasible.  Colorado  experience 
has  indicated  that  coordination  between  the 
Department  of  Social  Services  and  the  De- 
partment of  Labor  and  Employment  is  im- 
perative. In  Weld  County  this  has  been  ac- 
complished by  putting  both  departments 
under  a  single  administrative  head. 

III.  COLORADO  JOBS  STRATEGY  EFFORT 

Colorado  Jobs  Strategy  is  an  initiative  of 
the  Colorado  Department  of  Social  Services 
(CDSS)  and  the  Colorado  Department  of 
Labor  and  Employment  (DOLE),  to  provide 
AFDC  clients/eligibles  with  a  choice  be- 
tween public  assistance  and  employment.  It 
is  a  locally-managed  method  for  placing  ap- 
plicants for  and  recipients  of  Aid  to  Fami- 
lies with  Dependent  Children  (AFDC)  into 
employment. 

Jobs  Strategy  operates  under  the  premise 
that  most  AFDC  clients/eligibles  would 
rather  have  meaningful  employment  than 
receive  public  assistance.  Most  persons  view 
a  job  as  the  most  desirable  means  for  main- 
taining themselves  and  their  families.  For 
them,  holding  a  job  provides  both  financial 
security  and  personal  satisfaction. 

With  the  Colorado  Jobs  Strategy,  the 
State  has  adopted  a  philosophy  of  human 
capital  investment.  The  State  recognizes  its 
responsibility  to  use  social  service  resources 
to  help  its  clients  develop  their  human  po- 
tential and  to  be  self-sufficient. 

The  integration  of  these  legislative  acts, 
along  with  the  ongoing  Community  Work 
Experience  Program  (CWEP)  and  Work  In- 
centive Program  (WIN),  makes  coordination 
among  the  various  county-level  programs 
more  attractive  and  feasible. 

IV.  RESULTS  OF  WELD  COUNTY  DIVERSION 
PROGRAM 

The  primary  assumption,  based  on  pro- 
gram experience,  is  that  people  will  choose 
to  work  rather  than  receive  welfare  if  they 
are  provided  the  option.  Once  an  individual 
is  receiving  welfare,  it  is  more  difficult  to 
break  their  dependence  on  the  welfare 
system. 

The  primary  objective  of  the  Job  Diver- 
sion Program  is  to  help  the  participant 
obtain  an  unsubsidized  job.  Programmatic 
support  in  terms  of  job  search,  job  develop- 
ment, training,  and  short  term  work  experi- 
ence all  revolve  around  obtaining  an  unsub- 
sidized job. 

The  offer  of  job  diversion  is  a  viable  test 
that  eliminates  applicants  who  are  not 
really  available  for  work  or  may  have  other 
alternatives  besides  welfare  and  choose 
those  options  rather  than  the  job  offered 
through  the  program. 

The  most  critical  test  to  determine  the 
success  of  the  Job  Diversion  Program  is  the 
reduction  in  the  size  of  the  welfare  caseload. 


The  following  chart  reveals  the  decrease  in 
Weld  County's  AFDC/AFDC-U  caseload 
versus  the  State's  increase  in  caseload.  It 
should  be  noted  that  Weld  County  unem- 
ployment rates  have  been  the  same  or 
higher  than  State  unemployment  rates 
since  1980. 

Weld   County  vs.   State  of  Colorado— Com- 
parison of  1982  and  1986  annual  average 
caseloads 
1982  annual  average  AFDC/APDC- 
U  caseload  size: 

Weld  County 1,323 

State  of  Colorado 26.584 

1986  annual  average  AFDC  caseload 
size: 

Weld  County 1.295 

State  of  Colorado 28,316 

Percent  increase/decrease: 

Weld  County (2.16) 

State  of  Colorado 6.52 

Estimated  total  (Federal,  State,  local)  sav- 
ings for  Weld  County  on  a  July  1  to  June 
31  fiscal  year 

1982-1983 $1,350,211 

1983-1984 1,557.159 

1984-1985 1.193,712 

1985-1986 950,046 

A  1985  University  of  Colorado  at  Denver 
report  providing  information  on  176  individ- 
uals who  entered  the  Weld  County  Job  Di- 
version Program  prior  to  June  1985  revealed 
that  they  have  positive  attitudes  regarding 
the  program. 

Regarding  the  mandatory  nature  of  the 
program,  over  86%  of  the  clients  thought  it 
was  "very  fair"  or  "fair"  to  require  their 
participation  in  the  Job  Diversion  Program. 
The  clients  (83%)  also  support  the  pro- 
gram's purpose  and  reject  the  notion  that 
the  program  punishes  those  who  apply  for 
welfare. 

In  addition,  80%  of  the  clients  expressed 
the  opinion  that  the  Job  Diversion  Program 
was  worthwhile.  In  summary,  the  report 
states,  "No  matter  how  the  data  is  broken 
down,  every  sub-group  of  clients  includes  a 
strong  majority  concluding  that  the  pro- 
gram is  worthwhile." 

The  report  also  reveals  that  the  educa- 
tional level  of  the  Job  Diversion  Program 
clients  is  low.  On  the  average,  the  clients 
have  completed  10.05  years  of  education  and 
55%  of  the  clients  do  not  have  a  High 
School  diploma  or  GED  certificate. 

V.  FACTS  AND  FIGURES— COLORADO 

1.  The  State  of  Colorado  spends  General 
Fund  monies  to  support  30%  of  the  direct 
public  assistance  aid  to  persons  receiving 
Aid  to  Families  with  Dependent  Children 
(APDC),  The  Federal  government  supports 
50%  of  this  public  assistance  aid,  while  local 
governments  contribute  20%.  Currently,  in 
Colorado,  the  average  length  of  time  that  a 
household  receives  AFDC  is  eighteen  (18) 
months. 

2.  Annual  Unemployment  Average: 
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3.  Labor  Forces  Participation  Rate— 1980 
Census: 

Percent 

State 67.4 

Weld  County 62.9 


VI.  CONCLUSION 

Attached  are  the  resource  flexibility  pro- 
visions (waivers)  that  need  to  be  addressed 
for  county  government  to  integrate,  consoli- 
date, and  coordinate  the  following  programs 
toward  the  goal  of  a  cost-efficient  employ- 
ment prograim. 

1 .  Job  Service  Program 

2.  Welfare  Diversion  Program 

3.  Job  Training  Partnership  Act  Program 

4.  Employment  Search 

5.  Work  Supplementation 

6.  Community  Work  Experience  Program 

7.  Work  Incentive  Program 

8.  Food  Stamp  Recipient  Employment 
Services 

9.  Child  Care  Services 

10.  Medical  Assistance  Benefits  Expansion 

11.  Education  and  Training  authorized  by 
Carl  Perkins  Act  and  other  resources. 

(Mr.  WIRTH  assumed  the  chair.) 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  in  an  unaccustomed  position,  and 
yet  I  think  an  important  one,  to  say 
that  I  speak  for  the  Governors  in  this 
matter,  from  whom  we  have  been 
hearing  the  whole  day  long  with  ever- 
increasing  concern  and  urgency  that 
we  not  take  this  one  step.  They  have 
accepted  all  the  others.  Simply,  it  will 
not  help  them  do  what  we  want  them 
to  do  and  enable  them  to  do  with  this 
legislation. 

A  few  details  are  necessary.  We  are 
talking  about  requiring  the  Communi- 
ty Work  Experience  Program  for  every 
State  in  the  Nation  now.  Twenty-eight 
States  have  some  bit  of  this.  Only  nine 
States  have  it  statewide.  Some  other 
States  have  it  in  this  county  or  that 
county.  So  we,  in  effect,  would  be 
asking  41  States  either  to  make  it 
statewide  or,  in  the  case  of  22  States, 
plus  Guam,  I  believe,  and  Puerto  Rico, 
to  inaugurate  it. 

Mr.  President,  it  is  not  for  nothing 
that  22  States  have  not  touched  this 
program  and  only  nine  have  made  it 
statewide.  It  is  simply  not  thought  to 
be  a  very  effective  program.  It  began 
in  1981,  and  it  just  has  not  had  much 
enthusiasm  from  States  of  all  differ- 
ent kinds. 

Particularly,  there  would  be  no  en- 
thusiasm using  this  program  with  re- 
spect to  two-parent  families.  This  is  a 
term— and  I  suppose  the  Senate  is  by 
now  used  to  it— this  is  what  we  call  the 
AFDC-UP,  unemployed  parent. 

Now,  to  be  unemployed,  you  had  to 
have  had  an  attachment  to  the  work 
force.  To  get  into  this  program  you 
had  to  have  worked  in  6  out  of  the  13 
quarters  immediately  preceding  or 
within  a  year  prior  to  assistance.  You 
had  to  have  had  a  year  and  a  half's 
employment  out  of  three  and  quarter. 

These  are  persons  who  almost 
always,  Mr.  President— in  a  big  and 
complex  world  there  are  exceptions— 
but.  basically,  the  unemployed  parent 
program  is  a  form  of  extended  unem- 
ployment insurance  for  the  people 
who  need  it.  In  some  States  it  is  large: 
in  some  States  it  is  small.  It  fluctuates. 
One-quarter  of  the  persons  going  on 
the  AFDC-UP  Program  are  on  for  less 


than  6  months.  What  these  people 
want  is  jobs  and  jobs  search  is  what 
gets  it  for  them.  They  do  not  need  job 
training  and  they  do  not  need  to  work 
off  their  welfare.  They  are  not  on  wel- 
fare. They  turn  over  very  quickly  and 
get  on  with  it. 

Mr.  President,  I  do  not  know  a  man 
who  has  served  in  this  body  who  is 
more  respected  than  Henry  Bellmon 
of  Oklahoma.  He  had  been  Governor 
of  Oklahoma  when  he  came  here. 
When  he  returned,  he  chose,  after  a 
period  of  branching,  to  become  Gover- 
nor again. 

He  writes  this  letter  to  his  Senators. 
I  would  like  to  take  the  opportunity  to 
read  Henry  Bellmon's  words  written 
today  from  Oklahoma  City,  addressed 
to  Senator  Nickles  and  Senator 
BoREN.  individually.  He  writes  to  Sena- 
tor Nickles: 

Dear  Don:  Enactment  of  the  welfare  bill 
now  pending  Senate  floor  action  would  be  a 
major  step  forward.  It  is  very  disturbing  to 
hear  that  this  vital  legislation  is  now  in 
jeopardy  due  to  insistence  of  the  White 
House  that  overly  ambitious  "workforce"  re- 
quirements be  established  for  two-parent 
AFDC  families. 


And  he  goes  on  to  talk  about  CWEP. 
He  says: 

This  would  be  counterproductive  because 
it  would  force  States  to  enroll  in  CWEP 
people  who  could  be  directly  placed  in  regu- 
lar jobs,  or  who  need  literacy  or  skills  train- 
ing. It  would  also  produce  a  lot  of  adminis- 
trative headaches  and  costs. 

I  might  interject  to  say  that  Gover- 
nor Kean  of  New  Jersey  this  morning 
said  to  me.  "Please  don't  do  it.  The 
cost  would  be  astronomical  to  New 
Jersey.  Our  problem  is  not  finding 
work  in  New  Jersey,  it  is  training 
them." 

I  go  back  to  former  Senator  Bell- 
mon. now  Governor  Bellmon: 

In  Oklahoma,  we  have  used  CWEP  as  one 
component  of  a  comprehensive  employment 
and  training  program.  CWEP  has  been 
highly  successful  with  a  small  fraction  of 
the  caseload.  It  is  not  the  best  option  for 
most  clients, 

Oklahoma's  plans  for  the  two-parent  com- 
ponent of  AFDC  include  use  of  CWEP  for  a 
large  fraction  of  the  families  which  receive 
benefits  for  more  than  30  days.  We  expect 
to  keep  our  two-parent  rolls  quite  small 
through  aggressive  job  placement,  supple- 
mented by  remedial  education,  training,  re- 
training and  CWEP. 

States  have  plenty  of  incentive  to  hold 
down  the  two-parent  rolls,  and  to  use  CWEP 
as  a  comijonent  of  a  broader  job  placement 
and  training  program.  I  urge  the  Senate  not 
to  endanger  final  passage  of  this  urgently- 
needed  legislation  by  adding  unworkable 
and  unreasonable  requirements. 

Mr.  President,  that  is  the  judgment 
of  one  of  the  most  respected  men  to 
serve  in  this  Senate  in  my  time,  a 
former  Governor,  again  Governor  of 
Oklahoma,  one  of  the  49  Governors  at 
the  Governors'  conference  who  urged 
this  bill  upon  us. 

Mr.  President,  in  view  of  this,  and 
with  great  respect  to  the  Republican 
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leader  and  the  Senator  from  Colorado, 
I  move  to  table  the  amendment  and  I 
ask  for  the  yeas  and  nays. 

The     PRESIDING     OFFICER.      Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  EVANS  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Chair  would  note  that  the  motion  to 
table  has  been  made  and  it  would  take 
unanimous    consent    to    debate     the 
motion. 

Mr.  EVANS.  Mr.  President,  I  did  not 
hear  that  motion  made.  I  ask  unani- 
mous consent  that  I  might  proceed  for 
5  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  MOYNIHAN.  Mr.  President. 
there  is  no  objection.  I  very  much 
regret  that  I  might  have  cut  off  the 
Senator  from  Washington,  I  did  not 
intend  to. 

Mr.  EVANS.  I  do  think  that  the  Sen- 
ator from  Texas  wished  to  speak  on 
this  amendment  also. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  we  might 
vitiate  the  request  for  the  yeas  and 
nays  and  proceed  until  we  have  heard 
those  Senators  who  wish  to  be  heard. 
Mr.  ADAMS.  Reserving  the  right  to 
object,  the  motion  to  table  has  been 
made  and  I  understand  the  desire  and 
I  certainly  do  not  object  to  the  grant- 
ing of  time.  But  the  yeas  and  nays 
have  been  ordered.  Perhaps  we  could 
get  unanimous  consent  to  extend  the 
time  for  the  Senator  from  Washington 
for  10  minutes. 

Mr.  MOYNIHAN.  Mr.  President. 
could  we  ask  unanimous  consent  that 
the  Senator  from  Washington  have  10 
minutes? 

Mr.  EVANS.  I  will  not  need  that 
much  time,  but  I  appreciate  that.  Sen- 
ator Gramm  does  want  lo  speak  as 
well. 

Mr.  MOYNIHAN.  May  we  ask  unani- 
mous consent  that  the  Senator  from 
Texas  have  10  minutes?  Is  that  agree- 
able? 

I  make  those  requests.  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  Senator  from  Washington  is 
recognized  for  not  to  exceed  10  min- 
utes. 

Mr.  EVANS.  Mr.  President,  I  had 
hoped  we  could  work  out  this  part  of 
the  welfare  bill  for  it  seems  to  me.  in 
the  conversations  I  had.  at  least,  with 
many  of  my  former  colleagues,  as  Gov- 
ernor and  with  some  of  tho.se  who 
have  worked  hard  on  this  bill  in  this 
Chamber,  that  this  might  well  be  the 
last  remaining  element  that  divides 
the  administration  and  the  proponents 
of  this  bill.  Unfortunately,  it  appears 
that  we  cannot  work  out  that  la.st  re- 
maining item,  and  so  this  amendment 
is  in  front  of  us. 


Mr.  President,  there  are  only  two 
fundamental  reasons  for  adding  a 
work  requirement  from  the  Federal 
level  on  each  of  the  States  for  this 
particular  part  of  the  Welfare  Pro- 
gram. Either  you  fundamentally  be- 
lieve, as  a  matter  of  philosophy,  that 
those  who  receive  welfare  benefits  just 
simply  ought  to  work  for  their  bene- 
fits, or  you  believe  in  a  work  require- 
ment as  bting  an  important  element  in 
trying  to  encourage  people  back  to  in- 
dependence and  off  the  welfare  rolls. 

Mr.  President,  if  the  first  is  true, 
then  we  are  being  monumentally  in- 
consistent in  this  Chamber.  For  there 
are  many  other  shared  programs 
where  Federal  money  flows  to  the 
States  for  partial  support  of  people  in 
a  variety  of  State  institutions.  We  do 
not  even  ask  those  who  are  prisoners, 
for  the  most  part,  to  pay  a  portion  or 
all  of  their  board  and  keep.  We  do  not 
ask  those  who  are  in  mental  institu- 
tions to  pay  for  a  portion  of  their 
keep.  We  do  not  ask  those  who  are  in 
institutions  for  the  developmentally 
disabled  to  pay  for  a  part  of  their 
keep— at  least  not  in  most  States.  And 
we  certainly  have  not  made  it  a  specif- 
ic requirement. 

So.  Mr.  President,  if  this  is  going  to 
be  added  to  the  bill  purely  on  the  basis 
of  a  philosophy  which  says  you  must 
work  in  order  to  receive  the  benefits, 
then  I  would  presume  those  who  be- 
lieve that  way  should  add  all  of  these 
other  elements  to  the  amendment  so 
that  we  could  be  consistent  in  saying 
that  anyone  who  receives  a  significant 
benefit  ought  to  in  some  fashion  pay 
for  that  benefit:  through  work, 
through  cash  or  in  whatever  other 
fashion.  That  simply  is  not  the  way  we 
operate,  in  most  of  the  States  of  this 
Nation  at  least. 

If  it  is  an  understandable  desire  to 
try  to  encourage  people  to  get  off  wel- 
fare, to  encourage  them  to  work  their 
way  back  toward  independence,  then 
that  is  a  laudable  objective.  But.  Mr. 
President.  I  have  served  as  a  Governor 
for  a  long  time  and  I  worked  both  at 
the  State  level  and  in  conjunction 
with  the  administration's  representa- 
tives on  welfare  reform  in  the  Johnson 
administration,  in  the  Ford  adminis- 
tration, in  the  Nixon  administration— I 
admit  to  taking  something  of  a  sabbat- 
ical leave  during  the  Carter  adminis- 
tration—but now  from  the  Federal 
level  we  are  working  on  welfare  reform 
in  the  Reagan  administration. 

In  each  of  these  previous  proposals 
there  was  some  discussion  or  .some  ele- 
ment of  a  work  requirement. 

As  the  Senator  from  New  York 
pointed  out,  some  States  now  have 
adopted  a  work  requirement  and  find 
It  u.seful.  Other  Slates  have  not.  But  I 
would  say.  Mr.  President,  that  we 
ought  to  recognize  what  it  is  like  on 
the  firing  line.  We  are  good  at  passing 
laws.  We  are  good  at  making  uniform 
rules  for  all  the  country. 


We  are  not  so  good  in  understanding 
the  different  kinds  of  circumstances 
that  exist  in  each  one  of  our  States. 
We  are  not  very  good  at  understand- 
ing the  extraordinary  complexities 
that  we  lay  on  the  poor  welfare  case- 
workers who  are  on  the  firing  line  and 
have  to  deal  with  these  restrictions  or 
requirements  which  we  place  upon 
them. 

I  do  not  think  there  is  a  State  in  this 
Nation,  nor  a  Governor  of  any  State  in 
this  Nation,  who  needs  an  incentive  or 
a  requirement  in  order  to  help  people 
get  off  welfare  rolls  and  get  back  into 
effective  and  productive  work.  Because 
every  single  State  shares  with  the  Fed- 
eral Government  the  costs  of  those 
who  are  drawing  welfare.  The  ratios 
may  vary  from  State  to  State.  In  ours 
it  is  approximately  50  percent.  So  they 
have  equally  the  incentive  that  we 
might  have  in  order  to  reduce  the 
costs  of  welfare.  They  need  no  other 
incentive. 

Many  Governors  have  worked  hard 
to  produce  what  they  believe  is  the 
best  combination  of  work,  of  training, 
of  education— whatever  combination 
works  best  in  helping  to  move  these 
people  toward  independence  and  off 
the  welfare  rolls. 

So.  Mr.  President,  even  though  I  had 
hoped  very  much  that  we  could  reach 
some  kind  of  agreement,  agreement 
that  would  bring  the  administration 
and  the  Congress  together  in  what 
could  be  a  historic  move  forward  in 
welfare  reform,  apparently  that  is  not 
to  be.  If  the  alternative  is  the  particu- 
lar work  requirement  that  is  laid 
before  us  in  the  amendment  of  the 
Senator  from  Colorado,  I  believe  that 
it  is  not  m  the  best  interests  of  this 
bill  nor  in  the  best  interests  of  the 
country  and  I  will  join  those  who 
would  table  this  particular  amend- 
ment. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  The  Senator  from 
Texas. 

Mr.  GRAMM.  Mr.  President,  I  want 
to  begin  by  thanking  our  dear  col- 
league from  New  York,  the  leader  on 
this  measure,  for  the  time  he  spent 
with  those  who  had  concerns  about  it, 
trying  to  work  out  an  accommodation. 
I  do  not  have  any  doubt  about  the  fact 
that  this  bill  is  better  today  than  it 
was  a  week  ago.  I  also  want  to  thank 
my  colleague  from  Texas,  Senator 
Bentsen,  for  engaging  in  that  same  ac- 
tivity. 

We  are  down  to  an  impasse  over  a 
very  small  number  of  issues,  but  I 
think  they  are  fundamentally  impor- 
tant issues,  and  I  support  this  amend- 
ment. I  have  joined  as  a  cosponsor  of 
this  amendment  because  I  think  it  is 
fundamentally  important. 

I  hear  our  colleague  from  Washing- 
ton State  talking  about  incentives 
Governors  have  because  they  are 
spending    money.    If    Governors    were 


spending  their  own  money  on  welfare, 
I  would  not  think  this  amendment 
would  be  required.  But,  of  course,  we 
all  know  the  fellow  who  pays  for  all 
these  programs  is  the  guy  that  does 
the  work  and  pays  the  taxes  and  pulls 
the  wagon  in  every  State  in  the  Union 
and  all  over  the  Nation. 

Mr.  President,  this  is  not  a  John 
Smith  provision.  This  is  not  a  provi- 
sion that  would  take  us  back  to  James- 
town, that  says  those  who  do  not  work 
will  not  eat. 

This  provision  is  about  as  soft  in 
terms  of  requirement,  soft  in  terms  of 
imposing  potential  hardship  as  I  can 
imagine.  It  applies  to  a  very  small  set 
of  people.  It  applies  basically  to  people 
who  are  going  to  be  enfranchised  by 
this  bill,  who  are  going  to  become  re- 
cipients of  the  benefits  of  the  public 
purse.  They  are  two-parent  families,  in 
which  you  are  requiring  only  one 
parent  to  participate  in  an  approval 
work  experience,  and  you  are  requir- 
ing that  they  work  for  only  16  hours  a 
week.  Mr.  President,  it  seems  to  me 
that  most  Americans  would  subscribe 
to  the  opinion  that  people  who  are  re- 
ceiving public  benefits  ought  to  be 
working  on  behalf  of  the  public,  they 
ought  to  be  going  to  school  or  be  en- 
gaged in  training,  or  they  ought  to  be 
out  looking  for  a  job. 

This  amendment  is  a  far  cry  from 
those  basic  standards  which  I  believe 
the  great  majority  of  the  American 
people  would  apply  to  the  welfare  pro- 
gram. It  simply  says  for  those  new 
people  who  are  going  to  become  enti- 
tled as  a  result  of  this  bill,  that  these 
people  should  be  required  to  work  a 
minimum  number  of  hours,  16  hours  a 
week. 

Mr.  President,  I  do  not  see  that  as 
cruel  and  inhuman  punishment,  since 
the  people  paying  for  these  programs 
are  working  several  times  16  hours  a 
week.  Also,  I  do  not  buy  the  idea  that 
work,  even  relatively  menial  work,  is 
not  of  value.  The  plain  truth  is  there 
are  a  lot  of  people  in  this  country  who 
have  trouble  holding  jobs  because 
they  cannot  get  to  work  on  time;  be- 
cause they  cannot  or  do  not  want  to  fit 
into  the  regimentation  that  most  per- 
sons find  to  be  commonplace  and  nec- 
essary. 

Finally,  I  am  not  willing  to  say  that 
there  are  not  a  few  souls  out  there 
that,  if  they  had  to  work  16  hours  a 
week  to  get  their  welfare,  might 
decide:  If  I  have  got  to  work  16  hours 
a  week  to  get  my  welfare,  maybe  I  will 
work  40  hours  a  week  and  have  more 
money,  accumulate  skills,  and  become 
part  of  the  mainstream  of  America. 

So  I  think  it  is  true  to  say  that  this 
amendment  is  about  a  principle.  The 
number  of  people  involved  is  pretty 
small.  The  amount  of  work  to  be  done 
is  relatively  insignificant,  but  the  prin- 
ciple is  vitally  important.  And  that  is: 
Should  we  ask  a  minimum  of  effort  of 
those   who   are   riding   in   the  wagon 


when  so  much  effort  is  being  asked  of 
those  who  are  pulling  the  wagon? 

I  think  this  is  a  vitally  important 
amendment.  I  think  this  amendment 
would  give  the  Senate  a  unity  of  pur- 
pose. I  think  this  amendment  would 
probably  be  sufficient  to  at  least  make 
a  strong  effort  to  get  the  President  to 
sign  the  bill.  I  am  sorry  that  having 
come  so  far  in  terms  of  building  a  con- 
sensus that  we  could  not  get  over  this 
last  hurdle. 

I  want  to  thank  our  colleagues  on 
both  sides  of  the  aisle  who  have 
worked  to  try  to  make  this  a  consensus 
bill.  I  hope  we  can  adopt  this  amend- 
ment. I  do  not  suffer  delusions  about 
the  difficulty  of  doing  that.  I  think  it 
is  reasonable,  I  think  it  represents 
prudent  policy,  and  I  think  the  Ameri- 
can people  are  strongly  in  favor  of  it.  I 
hope  my  colleagues  will  adopt  it.  I 
yield  the  floor. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  it  is 
with  both  pleasure  and  concern  that  I 
rise  today  to  support  S.  1511,  the 
Family  Security  Act  of  1988.  Over  my 
years  in  the  U.S.  Senate  we  have  con- 
sidered many  welfare  reform  bills,  and 
I  am  pleased  that  we  are  finally  get- 
ting ready  to  pass  changes  designed  to 
reduce  welfare  dependency. 

I  congratulate  my  good  friend  from 
New  York  for  his  vigorous  efforts  to 
focus  our  attention  on  this  matter  and 
for  bringing  us  this  bill. 

Yet,  I  am  concerned  that  while  some 
have  called  this  bill  "welfare  reform," 
that  label  may  not  be  appropriate. 
This  bill  has  only  relatively  modest 
"reforms,"  and  has  as  perhaps  its  most 
significant  change  welfare  expansion. 

America's  welfare  system  has 
become,  over  the  years,  a  patchwork 
of  programs  designed  to  ensure  that 
Americans  have  access  to  a  basic  level 
of  income,  food,  and  medical  care.  Our 
humane  endeavor  to  reduce  the  hard- 
ships of  poverty  has  brought  us  to  the 
point  where  we  now  spend  tens  of  bil- 
lions of  dollars  a  year  to  help  the  poor. 
Only  recently,  however,  has  our  wel- 
fare policy  attention  really  turned  to 
finding  ways  to  encourage  self-suffi- 
ciency among  welfare  recipients.  The 
recognition  of  long-term  dependency 
as  a  problem  our  welfare  policy  must 
address  marks  the  advent  of  a  signifi- 
cant change  in  welfare  policy— that 
"welfare  reform"  represents  both 
changes  to  reduce  dependency,  as  well 
as  making  improvements  in  benefit  de- 
livery. 

Let  me  say  that  I  believe  the  bill  we 
have  before  us  today  does  take  some 
initial  steps  toward  real  "reform"  of 
the  American  welfare  system. 

I  would  like  to  mention  a  few  aspects 
of  this  bill  that  I  believe  move  in  the 
right  direction.  The  first  significant 
provision   addresses   an   area   that    is 


strongly  linked  to  eliminating  welfare 
dependency:  Helping  assure  that 
absent  fathers  take  care  of  their  re- 
sponsibilities to  their  families. 

I  am  pleased  that  this  bill  includes 
provisions  to  strengthen  Federal  child 
support  enforcement  standards.  The 
bill  will  require  employers  to  withhold 
court-ordered  child  support  payments 
from  the  absent  parent's  paycheck  for 
all  new  and  modified  support  orders 
administered  by  the  State  welfare 
agency.  In  addition,  the  bill  takes 
steps  designed  to  improve  the  adequa- 
cy of  child  support  awards  and  pater- 
nity establishment. 

Let  me  mention  that  my  State  of 
New  Mexico  has  already  adopted  laws 
similar  to  these.  New  Mexico  has  in 
place  a  program  whereby  income  tax 
refunds  can  be  intercepted  to  collect 
due  child  support  payments  of  absent 
fathers. 

In  New  Mexico's  last  legislative  ses- 
sion, laws  were  passed  that  will  in- 
crease the  number  of  child  support 
hearing  officers  in  the  State  to  expe- 
dite adjudication  of  child  support 
claims.  A  measure  was  also  adopted 
that  would  establish  mandatory  sup- 
port standards  for  child  support  judge- 
ments. 

These  measures  will  do  much  to  im- 
prove the  adequacy  of  support  that 
absent  fathers  give  to  their  children.  I 
am  pleased  that  we  are  adopting  simi- 
lar provisions  here  on  the  Federal 
level. 

A  second  aspect  of  this  legislation  I 
believe  is  needed  is  an  emphasis  on 
providing  job  training  for  welfare  re- 
cipients through  the  Job  Opportuni- 
ties and  Basic  Skills,  JOBS,  I»rogram. 
This  bill  replaces  the  current  work  in- 
centives, WIN,  Program  with  an  ex- 
panded education  and  job  training  en- 
titlement for  AFDC  recipients. 

Mr.  President,  as  you  know,  the 
States  have  really  led  the  way  in 
recent  years  with  regard  to  job  train- 
ing for  welfare  recipients.  My  own 
State  of  New  Mexico,  for  example,  re- 
cently implemented  an  expanded  Job 
Search  and  Training  Program  for  wel- 
fare and  food  stamp  recipients.  This 
program,  dubbed  project  forward,  em- 
phasizes contact  with  local  employers 
and,  where  appropriate,  skill  training 
and  development. 

I  am  pleased  that  the  work  program 
authorized  in  this  bill  would  attempt 
to  target  at  least  some  of  this  help  on 
those  experiencing  long-term  depend- 
ency. It  is  with  this  group  of  welfare 
recipients  for  whom  job  training  and 
work  experience  is  desperately  needed, 
and  where  attention  to  reducing  de- 
pendency must  be  focused. 

Mr.  President,  while  this  bill  makes 
several  reforms  that  I  am  pleased  to 
support,  I  must  say  that  there  are  as- 
pects of  the  committee  reported  bill 
that  concern  me.  many  of  which  have 
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been  addressed  by  the  new  committee 
amendment. 

An  issue  of  particular  concern  to  my 
State  of  New  Mexico  would  require  all 
States  to  extend  cash  benefits  to  two- 
parent.  APDC  families  where  the  prin- 
cipal wage  earner  is  unemployed. 
Under  current  law.  it  is  up  to  the 
States  to  decide  whether  or  not  to  pro- 
vide this  coverage. 

I  fully  understand.  Mr.  President. 
that  many  families  may  face  very  dif- 
ficult unemployment  circumstances. 
and  some  kind  of  support  for  an  unem- 
ployed parent  is  often  very  much 
needed.  Indeed,  that  is  why  we  provide 
unemployment  insurance  benefits. 

Yet,  the  real  question  here  is  wheth- 
er such  a  program  of  long-term  wel- 
fare payments  to  able-bodied  principal 
earners  should  be  mandated  on  the 
States.  This  policy  would  require  New 
Mexico  to  add  nearly  3.000  new  cases 
to  its  AFDC  roles. 

When  dealing  with  scarce  dollars  for 
their  welfare  programs— and  in  design- 
ing the  best  set  of  programs  to  bring 
about  self-sufficiency  among  their  low 
income  populatons — States  such  as 
New  Mexico  ought  to  have  the  oppor- 
tunity to  spend  their  extra  dollars  in 
other  ways,  if  they  have  a  greater 
need. 

A  second  area  of  concern  for  me 
were  provisions  of  the  new  Job  Train- 
ing Program.  While  moving  in  the 
right  direction,  certain  aspects  had  the 
potential,  I  believe,  to  seriously  reduce 
its  effectiveness. 

First,  I  believe  it  may  be  necessary 
to  require  certain  participation  stand- 
ards for  the  program— ensuring  that 
States  enroll  some  minimum  percent- 
age of  welfare  recipients  in  the  Job 
Training  Program.  Given  our  experi- 
ence with  the  current  Work  Incentives 
Program.  WIN.  Program,  such  stand- 
ards may  be  necessary  to  assure  effec- 
tiveness. I  am  glad  the  committee 
amendment  will  implement  these 
standards. 

In  addition,  the  bill  included  a  provi- 
sion prohibiting  States  from  requiring 
participants  to  accept  a  job  if  it  would 
result  in  a  net  loss  of  income— includ- 
ing cash,  food  stamps,  and  Medicaid. 
Currently,  such  a  requirement  applies 
only  to  the  value  of  the  cash  benefits. 
I  fear  that  requiring  replacement  of 
such  a  large  set  of  benefits  could  func- 
tion as  a  significant  barrier  to  moving 
recipients  into  the  working  world  and 
away  from  welfare  dependency. 

Again,  the  committee  amendment 
has  taken  care  of  this  concern  by  de 
leting  this  provision. 

I  would  like  to  make  one  last  obser- 
vation. Mr.  President,  and  that  is  with 
concern  to  benefit  expansions  to  be 
granted  in  this  bill  to  recipients  taking 
jobs  and  leaving  the  welfare  rolls. 

As  transitional  benefits,  this  bill 
would  require  States  to  provide  chila 
care  benefits  for  9  months.  Medicaid 
eligibility  for  6  months,  and  Medicaid 


eligibility  with  a  premium  payment 
for  an  additional  6  months  for  recipi- 
ents who  have  incomes  below  185  per- 
cent of  the  poverty  level. 

This  is  a  very  significant  set  of  provi- 
sions since  these  newly  created  entitle- 
ments are  not  capped.  While  I  appreci- 
ate the  goal  of  these  programs  to  pro- 
vide incentives  to  move  off  welfare.  I 
am  concerned  that  the  overall  cost  of 
these  benefits  could  be  very  high  if 
they  are  kept  as  an  open-ended  enti- 
tlement. 

In  addition,  it  is  not  clear  that  such 
benefits  are  effective  or  essential.  We 
do  not  have  good  long-term  research 
on  this  issue.  I  am  glad  that  the  com- 
mittee amendment  would  authorize 
these  new  benefits  only  for  the  next  5 
years,  and  calls  for  the  U.S.  Depart- 
ment of  Health  and  Human  Services 
to  study  these  transition  provisions. 

Let  me  say  that  while  most  of  the 
significant  changes  in  this  bill  repre- 
sent welfare  expansion,  rather  than 
welfare  reform,  I  will  support  this  bill. 
I  applaud  the  efforts  of  the  Finance 
Committee  in  putting  together  this 
package,  and  for  including  positive 
steps  that  will  work  to  reduce  welfare 
dependency. 

I  also  applaud  the  efforts  of  the  Fi- 
nance Committee  at  putting  together 
this  compromise  amendment— helping 
craft  language  that  makes  significant 
improvements,  and  which  would  sig- 
nificantly help  this  measure  become 
law. 

Yes,  this  bill  may  represent  more  of 
a  welfare  expansion  than  of  reform. 
However,  in  my  mind,  the  expansion 
made  in  this  bill  would  be  of  far  great- 
er help  to  the  poor,  and  far  less  costly 
to  society,  than  other  ideas  that  have 
been  offered  to  serve  the  poor— such 
as  increasing  the  minimum  wage  and 
mandating  employee  benefits. 

Parliamentary  inquiry,  Mr.  Presi- 
dent. I  have  an  amendment  that  I  un- 
derstand the  managers  are  going  to 
accept.  Is  it  In  order,  or  must  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  set  aside? 

The  PRESIDING  OFFICER.  It  will 
take  unanimous  consent  to  do  that. 

Mr.  DOMENICI.  I  make  such  a  re- 
quest, Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ADAMS.  Mr.  President,  reserv- 
ing the  right  to  object,  there  will  be  an 
opportunity.  I  understand  there  is  a 
motion  to  table,  I  say  to  the  Senator 
from  New  Mexico.  I  did  not  object  to 
the  10  minutes  for  each  party.  I  under- 
stand there  will  be  a  period  of  time 
after.  There  is  no  time  limit.  Right 
now  there  is  a  motion  to  table  that  is 
pending,  and  the  yeas  and  nays  have 
been  ordered. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 


Mr.  MOYNIHAN.  May  I  say  to  the 
Senator  from  Washington,  it  is  our 
hope  we  might  dispose  of  two  amend- 
ments that  will  be  accepted,  and  then 
we  can  go  to  the  motion  to  table  and 
then  final  passage. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request?  Without  objection,  it  is 
so  ordered. 

AMENDMENT  NO.  2393 

(Purpose:  To  add  demonstration  projects  to 

test  the  use  of  computer  "benefit"  credit 

cards) 

Mr.  DOMENICI.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Mexico  [Mr.  Do- 
MENici]  proposes  an  amendment  numbered 
2393. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  268,  between  lines  15  and  16, 
insert  the  following  new  section: 

SKITION  .>09.  I)KM()NSTR.\TI<)N  PROJECTS  R)R  I)E- 
VELOl'MENT  AM)  I  SE  l)K  COMPITER 
■■(  REDIT "  BENEEIT  (  ARI)  TECHNOl.O- 
(;V  IN  .MAKINC;  BENEKIT  PAYMENTS. 

(a)  In  General.— Section  1115  of  the 
Social  Security  Act  (42  U.S.C.  1315),  as 
amended  by  sections  502  and  503  of  this  Act. 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

•■(f)(1)  In  order  to  encourage  States  to 
plan,  design,  develop,  and  implement  a 
system  for  making  benefit  payments 
through  use  of  intelligent  benefit  credit' 
cards  (using  computer  chip  design),  any 
State  may  establish  and  conduct  a  demon- 
stration project  under  this  subsection  de- 
signed to  test  whether  the  use  of  such  a 
system  with  respect  to  either  of  the  pro- 
grams under  titles  IV  and  XIX  can  enhance 
the  efficiency  and  effectiveness  of  program 
operations  while  ensuring  that  individuals 
receive  correct  benefit  amounts  on  a  timely 
basis.  The  benefit  credit  card  developed 
under  any  such  demonstration  project  shall 
contain  information,  encoded  on  a  computer 
chip  embedded  in  or  on  the  card,  concerning 
the  eligibility  of  the  individual  for  benefits 
or  services  and  the  amount  of  benefits  or 
value  of  services  to  which  such  individual  is 
entitled.  Such  card  would  be  used  by  an  eli- 
gible individual  to  obtain  benefits  or  serv- 
ices, on  a  monthly  basis,  from  any  entity 
qualified  (with  repect  to  the  particular  pro- 
gram involved)  to  provide  such  benefits. 

(2)  The  Secretary  may  make  grants  or 
award  contracts  to  (or  enter  into  coopera- 
tive agreements  with)  States  to  assist  in  fi- 
nancing the  demonstration  projects  under 
this  subsection. 

(3)  Demonstration  projects  under  this 
subsection  shall  meet  such  conditions  and 
requirements  as  the  Secretary  shall  pre- 
scribe. Projects  shall  be  designed  to  main- 
tain the  accuracy  with  which  a  State  pro- 
vides benefit  amounts.  Each  project  shall  be 
conducted  for  a  period  of  at  least  one  year 


but  in  no  event  may  be  conducted  for  a 
period  of  more  than  three  years. 

(b)  Eftective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  October  1.  1988. 

Mr.  DOMENICI.  Mr.  President,  it 
has  come  to  me  as  I  look  at  our  coun- 
try and  see  us  strive  mightily  to  in- 
crease our  productiveness  that  we  are 
quickly  reaching  a  point  in  our  eco- 
nomic history  when  it  is  tremendously 
important  that  we  make  productivity 
gains  in  the  service  industries.  Some 
may  think  that  I  am  talking  about 
making  hamburgers  cheaper.  I  am  not 
talking  about  that.  I  am  talking  about 
the  health  delivery  system  and  the 
education  system— those  very  large 
systems  that  are  service  systems  in  our 
country. 

As  a  matter  of  fact,  I  can  predict,  at 
least  for  myself,  with  absolute  certain- 
ty that  within  the  next  10  to  15  years, 
those  are  the  areas  in  which  the 
United  States  is  going  to  have  to  make 
some  significant  productivity  gains  or 
we  are  going  to  stop  increasing  our 
productivity  which  has  been  rather 
dramatically  affected  in  the  last  5  or  6 
years  in  a  positive  way. 

Having  said  that.  I  include  in  these 
remarks,  with  reference  to  increasing 
our  productivity  in  services  and  deliv- 
ery systems,  that  we  increase  our  pro- 
ductivity in  the  way  we  manage  our 
social  welfare  caseload  and  the  man- 
agement of  the  day-to-day  affairs  of 
programs  under  the  rubric  of  welfare. 

This  amendment  is  a  very  simple 
amendment  that  permits  a  State  to 
enter  into  agreements  such  that  they 
be  permitted  to  experiment  with  new 
benefit  cards,  which  I  will  call  intelli- 
gent benefit  cards;  some  will  call  them 
"smart  cards." 

What  it  really  means  is  that  the  de- 
velopment of  the  computer  chip,  tied 
into  appropriate  programming,  is 
reaching  a  state  of  development  where 
it  might  be  feasible  that  within  certain 
locales  in  our  country,  a  welfare  recipi- 
ent would  carry  a  smart  card.  That 
smart  card  would  be  totally  coded  and 
programmed  for  their  entitlement. 
They  would  no  longer,  once  they  have 
that  card,  subject  to  reasonable  rules 
and  regulations,  they  would  not  have 
to  bother  with  such  things  as  filling 
out  individual  Medicaid  forms,  making 
sure  that  they  have,  indeed,  not  ex- 
ceeded their  entitlement.  It  might 
even  be  it  can  be  a  substitute  for  food 
stamps  in  the  sense  that  the  benefit 
amount  might  be  imprinted  in  these 
smart  computer  chips  and  the  recipi- 
ent may,  indeed,  at  least  in  the  pilot 
area,  be  able  to  use  the  smart  card. 

Encapsulated  in  my  amendment  is 
the  mandate  that  these  kind  of  pilots 
not  be  considered  unless  we  have  the 
technical  capability  to  imprint  the 
benefits  themselves,  within  the  smart 
card  so  that  we  have  no  fear  that  our 
laws  would  not  be  followed. 


Those  smart  chips,  computer  chips 
in  the  smart  benefit  card  would, 
indeed,  be  so  codified  that  they  would 
give  you  the  benefit  and  no  more. 
They  would  be  personal,  and  there 
would  be  ways  of  making  sure  that 
they  were  used  only  by  the  benefici- 
ary. 

Fifteen  years  ago  this  might  have 
sounded  like  Buck  Rogers  did  before 
the  space  program,  but  this  is  going  to 
come.  Most  of  the  improvements  in  de- 
livery systems  have  come  in  our 
States.  The  Senator  from  New  Mexico 
would  just  like  this  to  be  in  our  sub- 
stantive law  as  an  opportunity  for  our 
States  to  experiment  with  the  evolu- 
tion of  this  kind  of  technology  in  the 
delivery  system. 

I  believe  it  has  merit  and,  as  I  under- 
stand it.  since  it  is  only  permissive,  it 
clearly  will  not  have  an  additional 
cost.  It  seems  to  the  Senator  from  New 
Mexico  that  it  is  a  good  idea.  I  hope  it 
will  be  adopted. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  This  is  a  good 
idea,  and  we  are  happy  to  accept  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  of  the  amend- 
ment? 

Mr.  DOMENICI.  Mr.  President,  we 
hear  every  day  that  technological  ad- 
vances, particularly  those  in  the  com- 
puter area,  hold  much  promise  for  our 
Nation's  future  economic  growth  and 
competitive  posture  in  the  world. 

We  also  know  that  one  very  impor- 
tant key  to  our  economic  vitality  over 
the  next  decade  is  our  ability  to  im- 
prove our  productivity  as  a  nation,  in 
particular  in  service  concerns,  health 
care,  education,  and  government  ac- 
tivities. 

Today  I  am  proposing  an  amend- 
ment which  would  encourage  the 
States  to  use  new  advanced  computer 
technology  to  provide  benefits  more 
efficiently  and  effectively,  and  to  im- 
prove the  overall  productivity  of 
human  service  operations. 

This  amendment  would  provide  for  a 
demonstration  program  to  encourage 
the  use  of  SMART  credit  cards  in  pay- 
ment of  AFDC  benefits  and  Medicaid 
claims. 

The  card  would  carry  information 
on  a  computer  chip,  embedded  within 
a  credit  card  media,  on  the  eligibility 
of  the  individual  and  the  amount  of 
benefits  or  services  to  which  he  is  enti- 
tled. 

The  card  would  be  used  by  an  eligi- 
ble individual  to  obtain  benefits  or 
services,  on  a  monthly  basis,  from  a 
qualified  provider. 

Mr.  President,  this  technology  has 
been  evolving  over  the  last  few  years. 
It  began  in  France  early  in  this 
decade,  and  Japan  is  well  along  the 
way  to  adopting  SMART  cards. 


Experimentation  with  this  technolo- 
gy has  begun  slowly  in  this  country. 
Master-card  and  Visa  have  recently 
signed  agreements  with  research  firms 
to  design  and  test  these  types  of  cards 
for  travel  and  financial  services. 

The  applications  of  this  64K  repro- 
grammable memory  chip  embedded  in 
a  plastic  card  are  being  seen  iti  a 
number  of  areas.  These  include  medi- 
cal services  at  the  Methodist  Hospi- 
tal's Institute  of  Preventive  Medicine 
and  the  Baylor  College  of  Medicine  in 
Texas,  educational  services  at  the 
Robert  Morris  College  in  Chicago; 
home  health  care  in  Princeton,  and  in- 
surance in  Hartford.  CT. 

The  amendment  would  authorize  a 
demonstration  of  such  technology  in 
several  States,  with  thorough  protec- 
tions to  ensure  that  individuals  obtain 
correct  benefit  or  service  amounts  on  a 
timely  basis. 

These  cards  have  the  potential  to 
pare  back  a  whole  layer  of  administra- 
tive operations  related  to  writing, 
mailing,  and  processing  welfare  checks 
and  the  processing  of  Medicaid  claims. 
The  card  could  also  be  coordinated 
with  other  programs,  such  as  food 
stamps. 

I  want  to  make  absolutely  clear  that 
this  amendment  would  in  no  way 
change  the  amount  of  benefits  or  serv- 
ices that  individuals  receive.  It  would 
not  make  more  people  eligible  or  fewer 
people  eligible.  It  will  simply  demon- 
strate ways  to  make  the  payment  proc- 
ess more  efficient. 

Mr.  President,  this  technology  has 
been  developing  for  some  time. 
Though  some  initial  steps  have  been 
taken,  the  use  of  such  cards  has  not 
been  implemented  vigorously  in  the 
human  services  area.  It  is  time  to 
move  forward  in  applying  our  techno- 
logical prowess  to  the  delivery  of  serv- 
ices to  our  low  income  population.  It  is 
time  we  determine  whether  this  tech- 
nology can  work  in  the  public  sector. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2393)  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  we  set  aside 
the  vote  that  has  been  order^^d  on  the 
Dole  amendment  to  consider  the 
Durenberger  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I 
regret  very  much  to  say— that  Senator 
Durenberger,  who  is  necessarily 
absent    and    explained    to    us   earlier 
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today  he  would  have  to  be  away— that 
we  were  unable  to  accept  a  number  of 
useful  and  helpful  amendments  he  of- 
fered. An  amendment  which  he  and 
the  distinguished  Senator  from  Iowa 
[Mr.  Grassley]  offered  did  raise  ques- 
tions of  whether  costs  would  be  in- 
volved. 

The  CBO  now  tells  us  that  there  will 
be  costs.  They  have  not  been  able  to 
fully  compute  them,  but  under  the  cir- 
cumstances, with  regret  I  have  to 
move  to  table  the  amendment  with 
the  understanding  we  will  bring  it 
back  at  the  earliest  opportunity  when 
we  know  what  the  amount  of  money 
involved  is  and  when  we  have  a  vehi- 
cle. I  do  not  want  to  do  that  until  the 
distinguished  Republican  leader  indi- 
cates this  is  his  understanding. 

Mr.  DOLE.  Will  the  Senator  yieW 
That  is  precisely  what  happened.  I 
think  Senator  Durenberger  left  with 
that  understanding  that  if  there  were 
costs  involved  or  we  could  not  com- 
plete it  in  time,  he  did  not  want  to 
hold  up  the  bill.  He  strongly  supports 
the  bill.  I  think  at  this  point  there  is 
no  other  recourse. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  table  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  to  lay  on  the  table 
amendment  No.  2387  was  agreed  to. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  the  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  for 
what  I  believe  will  be  our  last  bit  of 
substantive  business  on  this  bill- 
thank  God  the  majority  leader  is  at 
hand— the  Senator  from  Washington 
has  two  amendments  which  I  think  he 
would  like  to  offer  and  I  know  we  wish 

to  ElCCCDt. 

The  PRESIDING  OFFICER.  With- 
out objection  then  the  Dole  amend- 
ment will  remain  set  aside. 

Mr.  EVANS.  Mr.  President.  I  rise 
today  in  support  of  S.  1511.  the  Family 
Security  Act  of  1988.  Reform  of  our 
important  welfare  system  is  long  over- 
due. Welfare  programs  across  the 
nation  are  failing  to  help  our  poor 
families  and  their  children.  It  is  time 
for  current  rhetoric  expressing  the  im- 
portance of  family  policy  and  the  need 
for  welfare  reform  to  become  reality. 
Hard-core  poverty  and  long-term  un- 
employment continue  to  haunt  mil- 
lions of  Americans.  For  too  long  our 
war  against  poverty  has  been  poorly 
fought  and  the  time  has  come  for  Con- 
gress to  develop  the  necessary  tools  to 
provide  assistance  to  those  trapped  in 
this  bitter  struggle. 

Today  one  in  four  of  our  children 
are  born  in  poverty.  Our  Nations 
youth  are  the  backbone  of  our 
future— and  a  country  is  only  as  strong 


as  its  citizens— we  must  beifiri  to  efim;- 
nate  the  growing  numbers  oi  iiVise 
living  in  poverty  with  little  hope  i7t 
moving  ahead. 

I  was  an  original  cosponsor  of  S. 
1511.  My  distinguished  colleague  from 
New  York,  Senator  Moynihan  has  de- 
veloped a  sound  legislative  package 
that  would  do  much  to  repair  the 
gaping  holes  in  the  Federal  safety  net. 
He  deserves  much  of  the  credit  for  re- 
turning this  issue  to  the  force  of  do- 
mestic policy  debate. 

For  welfare  reform  to  be  a  success, 
we  must  address  the  current  needs  of 
our  children  and  establish  a  method  to 
lift  people  from  poverty.  We  must 
help  them  enter  the  labor  market  and 
become  self-sufficient.  I  believe  S.  1511 
accomplishes  this.  It  is  a  step  in  the 
right  direction,  responding  to  these 
needs  and  establishing  a  viable  means 
to  aid  our  poor. 

S.  1511  emphasizes  parental  respon- 
sibilities through  its  child  support  en- 
forcement provision.  It  is  high  time 
the  States  establish  guidelines  for  col- 
lecting child  support.  Absent  fathers 
should  be  responsible  for  child  support 
payments  and  this  legislation  will  en- 
force collection  of  not  only  present 
debts  but  amounts  accumulated  from 
the  past. 

S.  1511  establishes  a  method  to 
begin  lifting  the  poor  out  of  poverty. 
Through  replacement  of  the  Work  In- 
centive [WIN]  Program  with  the  new 
JOBS  Program,  S.  1511  would  allow 
States  to  provide  a  broad  array  of  edu- 
cation, employment,  and  framing  ac- 
tivities. If  implemented  correctly  these 
programs  will  help  welfare  recipients 
move  from  a  state  of  dependency  to 
employment. 

I  strongly  endorse  the  major  ele- 
ments of  this  package,  many  of  which 
are  similar  to  the  provisions  included 
in  legislation  I  introduced  calling  for 
comprehensive  reform  of  our  Federal- 
State  partnership.  That  measure  em- 
phasizes assisting  children  living  in 
poverty  and  breaking  the  generational 
reliance  on  public  assistance.  Most  im- 
portant, it  seeks  to  eliminate  those 
Federal  policies  which  destroy  the 
family.  Achieving  these  goals  must  be 
our  first  priority. 

S.  1511  contains  a  number  of  provi- 
sions which  are  aimed  at  these  objec- 
tives. The  legislation,  for  example,  re- 
quires all  states  to  join  the  26  states 
already  participating  in  the  AFDC-Un- 
employed  Parent  Program.  The  cur- 
rent AFDC  Program  encourages  the 
.separation  of  parents  in  order  to  qual- 
ify for  benefits.  There  are  some  very 
clear  .statistics  indicating  that  when  a 
family  is  desperate  and  living  in  a 
State  which  has  no  Unemployed 
Parent  Program  the  only  viable  alter- 
native is  simply  to  split  up.  Invariably, 
the  mother  and  the  children  qualify 
for  AFDC  while  the  father  leaves  the 
home. 


^^!f  JiCtua.1  statistics  are  i3;«jundiu;j. 
My  o-wii  c>ta'e  of  V/asiiingxon  aiscors- 
•ir.Uvd  t?  AFDC  LTP  P^oerarr.  n  F«o- 
-uan'  1981.  In  the  nexi  IT  morir.s  38 
per^er.'.  oi  foi^ner  AFDC  l-'P  f;*miLe."5 
became  eligible  for  r-eapiiaj'  AFDC  bca-- 
efits.  -.v.  raoEV  fjiirtances.  because  therc 
were  no  longer  '.no  panrits  :n  ;.he 
home  This  recuir.  ,s  ant  .inrque  Vo 
WashircTon  Sta.ce.  Iti  hi.\S60v.r:.  istate 
administrators  to\xnd  ;hat  T;  o<^ree.il 
of  AFDC  TJP  ;:Rse3  ':a<ied  :u^r  jUi 
pension  oi  the  yrovraru  in  U>81  were 
reopened  as  r^:gxurir  .'\?TJ;C  cases 
during  the  next  i4  n^ontvi.':.  i  '  hink 
that  is  bad  social  .?oucy.  lT:?.:iriat«=-iy  :t 
is  going  to  be  costly  aru.<  *he  t.'ha.nces 
of  the  family  regainu..?  e!-Oi.j.i.'rruf  .inde- 
pendence are  serious;-  'r«i'j.,«c.  •' 
makes  no  sense  for  us  i.-  pa.«  3  pro- 
gram which  requires  a  famiiy  lo  i)^ 
split  up  before  they  can  receive  help 
when  they're  poor.  The  APDC  Pro- 
gram is  antifamily  and  must  be 
changed. 

My  support  for  this  legislation  does 
not  preclude  my  desire  to  see  it  im- 
proved in  several  areas.  First,  I  am  dis- 
appointed that  it  does  not  address  the 
serious  short-comings  of  our  existing 
Federal  quality  control  system  used  to 
monitor  welfare  programs  such  as 
AFDC.  Second,  it  does  not  address  the 
fundamental  question  of  the  existing 
state  of  our  intergovernmental  part- 
nership. That  relationship  is  critical  to 
the  effective  operation  of  the  the  new 
work  and  training  intensive  programs 
contemplated  in  S.  1511. 

During    consideration    of    the    1985 
Reconciliation    Act,    the    Senate    Fi- 
nance Committee  adopted  provisions 
of  legislation  I  had  introduced  earlier 
that  year  calling  for  a  comprehensive 
study   of   the   AFDC   quality   control 
system.  It  also  placed  a  2-year  morato- 
rium  on   the   collection  of   penalties. 
The  committee  not  only  adopted  my 
proposal,  but  expanded  it  to  include 
Medicaid.  By  this  action.  Congress  rec- 
ognized that  there  were  serious  flaws 
in  the  existing  quality  control  systems 
for    Federal    income    assistance    pro- 
grams. Congress  called  into  question 
the  validity  of  statistical   procedures 
used   to   measure   state   performance. 
We  agreed  that  the  purpose  of  quality 
control  was  not  to  raise  Federal  reve- 
nues or  shift  program  costs  from  Fed- 
eral to  State  budget— or  to  reduce  ad- 
ministrative resources  which  ironically 
will  result  in  higher  program  errors  in 
the    future.   The   purpose   of   quality 
control  is  to  provide  States  with  an  ef- 
fective management  tool  so  that  pro- 
gram administration  can  be  as  cost-ef- 
ficient as  possible.  During  the  Finance 
Committee's  deliberations  on  S.  1511,  I 
testified  to  the  importance  of  address- 
ing quality  control  reform  within  the 
context   of   welfare   reform.   The   two 
issues  logically  cannot  be  separated.  In 
particular,  we  are  asking  States  to  im- 
plement a  new  and  more  comprehen- 


sive AFDC  Program  without  giving 
them  the  resources  to  administer  this 
program  efficiently. 

Mr.  President,  let  me  remind  my  col- 
leagues of  the  sobering  statistics.  In 
1984,  alone,  45  States  exceeded  the 
statutory  tolerance  level  of  3  percent. 
From  fiscal  year  1981  to  1984,  a  total 
of  $597  million  in  penalties  is  pending 
against  the  States.  This  figure  is  ex- 
pected to  reach  nearly  $1  billion  when 
penalties  are  calculated  through  fiscal 
year  1988.  After  4  years  of  official 
sanctions,  all  but  two  States  have  re- 
ceived a  sanction  for  their  error  rates 
in  the  AFDC  Program,  If  Congress 
fails  to  reform  this  draconian  system. 
States  will  not  have  the  resources  nec- 
essary to  implement  the  new  AFDC 
system  called  for  in  S.  1511.  That  is 
why  I  am  prepared  to  offer  an  amend- 
ment implementing  the  quality  con- 
trol reforms  recommended  recently  by 
the  National  Academy  of  Sciences. 
This  amendment  is  similar  to  legisla- 
tion I  introduced  earlier  today  calling 
for  comprehensive  reform  of  the 
AFDC  quality  control  system.  An  ef- 
fective quality  control  system  is  criti- 
cal to  the  sound  operation  of  the  new 
programs  we  will  implement  under  S. 
1511  and  this  issue  must  be  a  part  of 
our  deliberations  on  this  legislation. 

The  shortcomings  in  our  existing 
quality  control  system  are  really 
symptomatic  of  the  much  larger  prob- 
lem: the  irrational  and  illogical  nature 
of  our  intergovernmental  relation- 
ships. I  also  testified  before  the  Fi- 
nance Committee  on  the  importance 
of  including  this  issue  in  any  effort  to 
reform  our  welfare  system. 

In  1984,  the  Committee  on  Federal- 
ism and  National  Purpose  was  con- 
vened under  the  auspices  of  the  Na- 
tional Conference  on  Social  Welfare's 
project  on  the  Federal  Social  Role.  I 
had  the  privilege  of  cochairing  with 
Governor  Robb,  this  committee  which 
was  comprised  of  representatives  from 
all  levels  of  government,  having  broad 
and  diverse  viewpoints.  The  committee 
issued  a  report  on  federalism  which 
represents  a  bipartisan  and  well-rea- 
soned plan  to  renovate  our  system  of 
government.  I  intend  to  offer  an 
amendment  calling  upon  CBO  to  make 
recommendations  to  Congress  on  how 
we  can  take  the  initial  steps  to  imple- 
ment this  comprehensive  and  neces- 
sary proposal. 

We  found  that  in  addition  to  the 
nonsensical  organization  of  Federal- 
State  relationships,  there  was  a  funda- 
mental lack  of  trust  among  various 
levels  of  government.  Both  symptoms 
have  led  to  excessive  regulations,  du- 
plication of  efforts  and  a  convoluted 
division  of  responsibilities.  Instead  of 
recognizing  the  new  and  advanced  ca- 
pabilities of  State  and  local  govern- 
ments to  administer  programs  requir- 
ing individualized  services,  the  Federal 
Government  has  maintained  a  heavy 
and  burdensome  presence. 


The  appropriate  role  for  a  Federal 
Government  is  to  maintain  a  commit- 
ment to  fundamental  needs  requiring 
national  uniformity.  At  the  same  time, 
it  should  relinquish  control  of  respon- 
sibilities best  executed  by  the  States. 
In  pursuit  of  this  goal,  the  committee 
made  several  recommendations  to  im- 
prove the  effectiveness  of  Federal  wel- 
fare programs.  I  would  like  to  review 
them  briefly. 

The  consequences  of  an  illogical 
intergovernmental  structure  are  read- 
ily apparent  in  our  present  welfare 
system.  The  growing  economic  vulner- 
ability of  the  poor  is  aided  in  large 
part  by  the  unfairness  of  our  income 
support  programs.  The  current  inequi- 
ties in  AFDC  are  disgraceful.  In  Janu- 
ary 1987,  the  maximum  AFDC  grant 
for  a  family  of  three  was  $560  in  Cali- 
fornia and  $120  in  Alabama.  To  be 
poor  and  hungry  in  New  York,  howev- 
er, is  not  much  different  than  being 
poor  and  hungry  in  Mississippi,  Maine, 
or  Missouri.  In  some  States,  eligibility 
ends  when  family  income  exceeds  49 
percent  of  poverty  level  income.  Yet, 
in  other  States,  it  extends  to  families 
with  incomes  equal  to  or  above  the 
poverty  threshold. 

To  eliminate  these  benefit  inequi- 
ties, the  committee  recommended  that 
the  Federal  Government  establish  na- 
tional minimum  benefit  levels  and  eli- 
gibility standards  for  the  AFDC  and 
Medicaid  Programs.  A  national  benefit 
floor  should  be  established  and  main- 
tained for  AFDC  and  food  stamps 
which  is  between  75  and  90  percent  of 
poverty-level  income. 

The  committee  also  recommended 
that  the  Federal  Government  assume 
full  policy  responsibility  for  AFDC 
and  Medicaid  as  well  as  90  percent  of 
the  financial  responsibility  of  the  min- 
imum benefit  levels.  States  should 
maintain  administrative  responsibility 
for  these  programs.  In  addition,  more 
emphasis  should  be  placed  on  State 
administration  of  employment  pro- 
grams supporting  AFDC  by  expanding 
education,  training,  and  placement  ac- 
tivities. The  welfare  system,  to  the 
maximum  extent  possible,  should  be  a 
jobs  system. 

While  the  Federal  Government  as- 
sumes greater  policy  and  financial  re- 
sponsibility for  AFDC  and  Medicaid,  it 
should  devolve  other  areas  to  State 
and  local  government  which  is  an  es- 
sential element  in  this  new  partner- 
ship. I  am  reminded  of  Alexis  de  Toc- 
queville's  observation  of  the  dire  con- 
sequences of,  "combining  centralized 
government  with  that  of  centralized 
administration:  uniting  the  habit  of 
executing  its  commands  to  the  right  of 
commanding:  and  establishing  the 
general  principles  of  government  and 
descending  to  the  details  of  their  ap- 
plication •  •  •  freedom  would  soon  be 
banished  from  the  New  World." 

Specifically,  States  and  localities 
should    assume    full    financial,    policy 


and  administrative  responsibility  for 
many  community  development,  local 
infrastructure,  and  social  service  pro- 
grams. Thus,  the  more  than  200  re- 
maining intergovernmental  programs 
funded  by  the  Federal  Government  at 
less  than  $100  million  either  should  be 
consolidated  into  block  grants  or  ab- 
sorbed into  existing  programs.  The  re- 
maining shared  programs  should  be  di- 
rected more  toward  localities  with  the 
most  needy.  To  accomplish  better  tar- 
geting of  resources,  more  reliance 
should  be  placed  on  States.  A  relation- 
ship with  greater  dependence  on 
States  will  foster  more  trust.  Thus,  we 
should  use  incentives  rather  than 
sanctions  to  hold  States  and  localities 
accountable  for  program  administra- 
tion. 

In  order  for  States  to  meet  their 
present  and  future  service  obligations, 
the  Federal  Government  should  pro- 
vide general  support  grants  targeted 
to  States  with  low  fiscal  capacity. 
Until  the  effects  of  devolution  can  be 
assessed  adequately,  a  transitional 
Federal  assistance  program  should  be 
established  and  administered  by 
States  for  localities  with  the  least 
fiscal  capacity. 

Mr.  President,  I  believe  our  long- 
term  focus  should  be  on  developing 
major  proposals  for  a  greater  Federal 
role  in  AFDC  and  Medicaid.  The  key 
element  in  this  effort  is  to  provide  for 
a  tradeoff  between  Federal  and  State 
governments  that  is  both  fair  and  rev- 
enue neutral.  In  some  areas,  it  may  be 
possible  to  have  more  than  a  $1  for  $1 
tradeoff:  for  example,  for  every  $10 
the  Federal  Government  relinquished. 
States  may  be  able  to  pick  up  $12  or 
$13.  The  primary  financing  method 
for  devolution  would  be  the  fiscal  divi- 
dend gained  from  federalization  of 
welfare  programs.  My  amendment 
would  provide  us  with  information  for 
a  financing  mechanism  necessary  to 
revitalize  the  Federal-State  partner- 
ship. 

In  conclusion  Mr.  President,  I 
strongly  support  S.  1511.  I  also  believe 
we  can  make  it  a  better  proposal.  It  is 
an  important  first  step  in  building  a 
strong  and  secure  safety  net  for  all  our 
citizens.  We  must  begin  the  important 
task  of  sorting  out  and  returning  to 
State  and  local  governments,  programs 
they  can  operate  more  efficiently  and 
more  effectively.  In  the  long  run,  a 
secure  safety  net  program  can  be 
achieved  by  gradually  terminating 
Federal  responsibility  for  a  variety  of 
intergovernmental  programs  than  can 
be  operated  better  by  State  or  local 
governments. 
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[Mr. 


AMENDMENT  NO.  3394 

(Purpose:  To  provide  for  a  moratorium  on 
the  collection  of  fiscal  penalties  under  the 
Aid  to  Families  with  Dependent  Children 
Program,  and  for  other  purposes ) 
Mr.  EVANS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The    PRESIDING    OFFICER, 
clerk  will  report  the  amendment. 
The  assistant  legislative  clerk 
as  follows: 

The     Senator     from     Washington 
Evans]  proposes  an  amendment  numbered 
2394. 

Mr.  EVANS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place,  insert  the  fol 
lowing  new  section: 

-SEC      .  Ql'ALITY  CONTROL  PENALTY  MOR.4T()RI- 
I'M 

"Section  12301  of  the  Consolidated  Omni 
bus  Reconciliation  Act  of  1985  is  amended 
In  subparagraph  (bKl)  by  striking  out  the 
words  "the  24  month  period"  and  inserting 
in  lieu  thereof  "the  36  month  period". 

Mr.  EVANS.  Mr.  President,  this 
amendment  would  extend  the  current 
moratoriimi  on  the  collection  of  penal- 
ties or  sanctions  on  error  rates  in  the 
AFDC  Program  imtil  the  end  of  this 
fiscal  year. 

I  have  for  the  last  2  years  urged  that 
we  embark  on  a  program  to  devise  a 
new,  a  better,  and  more  appropriate 
system  for  error  rates  auid  sanctions  in 
all  of  our  welfare  programs.  This 
Senate  on  numerous  occasions  has 
agreed  to  previous  sanctions  and  has 
agreed  to  the  study  which  has  now 
been  concluded. 

The  National  Academy  of  Sciences 
has  sent  forth  a  comprehensive  pro- 
posal. That  comprehensive  proposal 
has  been  translated  into  a  bill  which 
was  introduced  by  me  today.  I  urge 
strongly  and  hope  that  the  Finance 
Committee  would  hold  urgent  or  early 
hearings  on  this  bill  of  correction  so 
that  before  the  end  of  this  fiscal  year 
we  could  have  in  place  a  new,  modem 
system  of  calculating  error  rates  and 
assigning  incentives  and  sanctions  for 
those  States  that  did  both  an  extra 
good  job  or  an  extra  poor  job. 

This  amendment  would  merely 
ensure  that  we  not  attempt  to  apply 
sanctions  under  the  old  system  prior 
to  the  end  of  this  fiscal  year.  I  urge  its 
adoption. 

I  ask  the  Senator  from  New  York  as 
a  distinguished  member  of  the  Fi- 
nance Committee  if  we  could  seek 
early  hearings  on  the  National  Acade- 
my of  Sciences  bill  and  hope  that  we 
would  be  able  to  either  move  it  on  its 
own  or  add  it  at  some  time  this  session 
to  an  appropriate  piece  of  legislation. 

Mr.  MOYNIHAN  addressed  the 
Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  I  first  congratu- 
late and  thank  the  Senator  from 
Washington  for  his  diligence  in  the 
Robb-Evans  proposals.  We  think  them 
to  be  of  great  importance.  We  will  cer- 
tainly seek  hearings.  I  would  say  we 
will  seek  them  and  we  will  find  them. 
How  complete  the  cycle  might  be  the 
remainder  of  the  Congress  we  do  not 
know,  but  the  answer  is  yes,  and  I 
would  like  to  say  on  behalf  of  this  side 
of  the  aisle  we  accept  this  amendment 
and  hope  it  will  be  approved. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  2394)  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  EVANS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2395 

(Purpose:  To  require  the  Congressional 
Budget  Office  to  study  the  implementa- 
tion of  a  national  minimum  payment 
standard  under  the  Child  Support  Supple- 
ment Program) 

Mr.  EVANS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The     Senator     from     Washington     [Mr. 
Evans]  proposes  an  amendment  numbered 
2395. 

Mr.  EVANS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  240.  after  line  20.  insert  the  fol- 
lowing new  section: 

SE(      lfl.!A    (BO   STIDY   ON    LMPLEIWENTATION   OK 
NATIONAL  MINIMIM  PAYMENT 

STANDARD. 

(a)  In  General.— The  Congressional 
Budget  Office  shall  conduct  a  study  on  the 
implementation  of  the  aTiendments  pro- 
posed by  section  101  of  the  Partnership  Act 
of  1987  (relating  to  the  requirement  of  a 
minimum  payment  standard  under  part  A  of 
title  IV  of  the  Social  Security  Act  with  a 
federal  matching  rate  of  90  percent). 

(b)  Description  of  Study.— The  study 
conducted  under  subsection  (a)  shall  assess 
the  extent  to  which  — 

1 1 1  the  goal  of  budget  neutrality  may  be 
preserved  by  repealing  the  programs  includ- 
ed in.  but  not  limited  to.  the  programs  de- 
scribed in  the  amendments  proposed  by  sec- 
tion 301  of  the  Partnership  Act  of  1987  over 
a  more  gradual  period  of  time  in  conjunc- 
tion with  corresponding  increases  (up  to  90 
percent)  in  the  federal  matching  rates 
under  part  A  of  title  IV  and  title  XIX  of  the 
Social  Security  Art:  and 

(2)  the  effects  on  local  governments  of  re- 
pealing federal  programs  could  be  mitigated 


by  providing,  over  a  period  of  time  that  cor- 
responds with  more  gradual  increases  In  the 
federal  matching  rates  under  part  A  and 
title  XIX,  general  revenue  supplements  to 
those  localities  with  the  lowest  levels  of 
fiscal  capacity  and  pass  throughs  to  units  of 
local  government. 

(c)  Report  to  Congress.— The  Congres- 
sional Budget  Office  shall  report  on  the  re- 
sults of  the  study  conducted  under  this  sec- 
tion not  later  than  twelve  months  after  the 
date  of  enactment  of  this  Act. 

Mr.  EVANS.  Mr.  President,  2  years 
ago  I  had  the  privilege  to  chair  a  com- 
mission with  former  Governor  Robb  of 
Virginia.  That  commission  ended  up  in 
a  report  to  the  Committee  on  Federal- 
ism and  National  Purpose.  The  report 
was  entitled  "To  Form  a  More  Perfect 
Union."  I  was  very  proud  of  that 
report  because  we  started  with  a  com- 
mission whose  philosophies  and  back- 
grounds covered  the  entire  spectrum 
of  American  politics.  I  thought  we 
would  be  involved  in  a  very  interesting 
and  educational  and  rather  exciting 
exchange  of  ideas  but  that  there 
would  be  little  hope  we  would  come  to- 
gether on  a  comprehensive  program 
that  could  be  adopted  by  these  widely 
disparate  members. 

Mr.  President,  we  did  come  together. 
We  did  reach  agreement  and  we  did 
present  what  I  think  is  a  comprehen- 
sive and  cohesive  proposal  for  the  way 
in  which  we  ought  to  approach  the 
distribution  of  responsibilities  in  our 
federal  system. 

Mr.  President,  I  said  earlier  that  I 
have  worked  on  welfare  reform  from 
the  gubernatorial  viewpoint  from  the 
Johnson  administration  forward  and 
now  the  privilege  to  work  on  it  from 
this  particular  viewpoint.  Always  in 
the  past  the  concern  has  been  to 
shuck  the  responsibilities  for  welfare 
off  on  the  States  and  the  local  conmiu- 
nities,  and  we  just  did  not  want  to  take 
any  real  part  in  it. 

We  began  this  study  by  trying  to 
analyze  what  legitimately  were  nation- 
al as  opposed  to  State  or  regional  or 
local  responsibilities. 

It  seemed  to  tis.  and  it  seems  to  me 
now,  Mr.  President,  that  the  single 
most  important  national  domestic  re- 
sponsibility is  to  ensure  that  there  is  a 
responsible  safety  net  for  those  people 
least  capable  of  taking  care  of  their 
own  needs.  It  is  not  just  welfare.  It  is 
the  wide  variety  of  programs  which 
ought  to  be  important  for  us  to  deter- 
mine, important  for  us  because  it  is  in- 
comprehensible to  me  how  a  family  in 
one  State  of  identical  or  similar  cir- 
cumstances to  a  family  in  another 
State  can  receive  up  to  5  times  the 
benefits  as  the  citizen  of  the  other 
State.  We  ought  to  work  toward  a 
more  uniform  and  a  more  national 
system,  and  that  was  the  end  result  of 
this  comprehensive  report. 

In  order  to  ensure  that  it  did  not 
break  the  fiscal  back  of  the  Federal 
Goverriment.  this  cormnission  also  de- 


termined that  there  were  a  niunber  of 
programs  now  on  the  Federal  level 
which  could  and  should  be  devolved 
back  to  States  and  local  commimities 
and  that  we  could  devise  a  program 
that  would  sort  out  responsibilities  in 
our  federal  system,  do  it  in  a  reason- 
ably revenue  neutral  way,  and  in  doing 
so  really  create  a  national  safety  net 
which  we  have  been  striving  for  the 
better  part  of  200  years. 

Mr.  President,  this  amendment 
merely  asks  that  the  Congressional 
Budget  Office  be  commissioned  to 
engage  in  a  study  based  on  the  bill 
which  was  introduced  last  year  coming 
from  this  report,  and  through  that 
study  to  try  to  determine  how  feasible 
it  is  to  build  on  the  major  step  we  are 
about  to  take  and  move  toward  succes- 
sively broadened  and  a  more  uniform 
national  safety  net  and  at  the  same 
time  devolve  other  programs  so  that 
we  could  do  so  in  a  fiscally  responsible 
way. 

Mr.  President,  I  believe  that  this 
study  would  be  an  exceedingly  impor- 
tant and  interesting  and  useful  addi- 
tion to  what  is  now  being  done  and 
may  well  give  us  the  framework,  the 
map,  if  you  will,  for  the  next  several 
stages  in  what  I  believe  must  be  a  con- 
tinuing Welfare  Reform  Program. 

Mr.  MOYNIHAN.  Mr.  President.  I 
once  again  congratulate  the  distin- 
guished and  able  Senator  from  Wash- 
ington for  this  proposal,  for  his  work 
on  that  commission.  It  is  my  under- 
standing—I wish  he  would  confirm  it— 
that  there  will  be  no  additional  cost 
for  the  CBO  study.  It  will  be  carried 
out  of  CBO  fimds  that  are  available. 

Mr.  EVANS.  Yes. 

Mr.  MOYNIHAN.  And  neither  this 
amendment  nor  the  previous  one  an- 
ticipate any  additional  cost. 

Mr.  EVANS.  That  is  correct. 

Mr.  MOYNIHAN.  With  that  imder- 
standing,  which  we  are  bound  by,  I 
state  that  we  are  happy  to  accept  this 
amendment,  and  we  hope  it  will  be  ap- 
proved. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  EVANS.  Mr.  President,  I  ask 
imanimous  consent  to  have  printed  in 
the  Record  pages  3  through  27  and  41 
through  52  of  this  report. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

To  Form  a  More  Perfect  Union 

THE  REPORT  OF  THE  COMMITTEE  ON  FEDERALISM 
AND  NATIONAL  PURPOSE 

(Daniel  J.  Evans  and  Charles  S.  Robb, 
Chairmen) 

THE  CHALLENGE  FOR  FEDERALISM 

American  federalism  is  behind  the  times. 
It  is  out  of  step  with  the  realities  that  face 
our  nation  today.  The  national  government 
is  involved  too  little  where  it  is  uniquely 
equipped  to  perform  well,  and  too  much 
where  states  and  localities  could  do  the  job 
better. 

This  country's  system  of  federalism  was 
created  "to  form  a  more  perfect  union."  The 


United  States  has  never  accepted  the  idea 
that  national  purposes  can  be  achieved  only 
by  its  national  government.  Instead,  our  po- 
litical system  entrusts  responsibility  for 
many  nationwide  concerns  to  states  and  lo- 
calities or  to  all  three  levels  of  government 
acting  together. 

To  function  successfully,  such  a  system 
must  be  flexible.  American  federalism  has 
proved  durable  and  effective  because  it  has 
undergone  a  continuing  evolution.  During 
most  of  this  century  that  evolution  has  been 
toward  both  the  assumption  of  greater  re- 
sponsibilities by  the  federal  government  and 
the  creation  of  a  greater  number  of  shared 
programs  in  which  two  or  more  levels  of 
government  participate. 

For  the  most  part,  these  developments 
have  taken  place  for  good  reasons,  and  the 
nation  has  benefited  greatly.  At  the  federal 
level,  counter-cyclical  fiscal  and  monetary 
policy  and  programs  of  income  support  for 
the  elderly  have  created  a  large  measure  of 
economic  security  for  the  country  as  a 
whole.  Intergovernmental  community  devel- 
opment, infrastnictural  and  welfare  pro- 
grams have  improved  the  lives  of  millions. 

This  arrangement  of  governmental  re- 
sponsibilities has  accomplished  a  great  deal, 
but  "to  form  a  more  perfect  union,"  much 
more  needs  to  be  done. 

Many  imiKtrtant  domestic  problems  are 
still  not  adequately  addressed.  Among  these 
are  the  problems  of  hard-core  poverty,  long- 
term  unemployment  and  increasing  num- 
bers of  children  reared  in  single-parent  fam- 
ilies. The  nation  is  also  troubled  by  inad- 
equacies in  its  educational  system,  the  decay 
of  many  central  cities  and  continuing  prob- 
lems of  equal  opportunity  and  crime.  Main- 
taining and  improving  our  transp)ortation 
network  and  other  physical  infrastructure 
and  protecting  the  quality  of  our  environ- 
ment also  continue  to  be  pressing  national 
needs. 

Looking  to  the  future,  we  should  be  pre- 
paring to  support  a  large  elderly  population 
and  to  adjust  to  the  dislocations  that  for- 
eign competition  and  changes  in  the  struc- 
ture of  our  economy  have  already  begun  to 
create.  We  should  also  be  anticipating  the 
needs  of  a  work  force  that  in  the  future  will 
be  relatively  smaller  and  composed  of  a 
larger  percentage  of  women  and  members  of 
minority  groups. 

The  failure  of  the  United  States  to  come 
to  grips  with  these  and  other  domestic  prob- 
lems is  partly  a  failure  of  specific  policies. 
But  the  nation  is  unlikely  to  find  and  imple- 
ment new  policies  unless  we  realize  that  our 
failure  to  resolve  social  problems  is  in  large 
part  a  failure  of  the  intergovernmental 
system  as  well.  The  growth  of  federal  re- 
sponsibility and  of  shared  programs  that 
have  made  so  many  of  our  past  accomplish- 
ments possible  has  also  created  obstacles  to 
further  progress. 

The  intergovernmental  system  has 
become  far  too  tangled  and  complex. 

The  efficiency,  responsiveness  and  initia- 
tive of  all  levels  of  government  have  been 
blunted.  Even  with  recent  changes,  there 
are  too  many  shared  programs— currently 
more  than  300.  totaling  over  $100  billion  in 
federal  expenditures. 

The  federal  government  has  taken  on  an 
unmanageable  burden  of  responsibility, 
while  the  abilities  of  states  and  localities  are 
not  being  properly  utilized. 

There  are  too  many  layers  of  regulation 
and  red  tape,  and  there  is  too  much  empha- 
sis on  punitive  sanctions  rather  than  on  in- 
centives to  do  a  good  job. 

Most  important,  this  system  has  resulted 
in  programs  that  fail  to  make  adequate  and 


equitable  provision  for  our  citizens'  most 
basic  needs.  For  example: 

The  two  major  intergovernmental  welfare 
programs  (Aid  to  Families  with  Dependent 
Children  and  Medicaid)  vary  enormously  in 
different  parts  of  the  country.  AFDC  bene- 
fits are  five  times  as  high  in  some  states  as 
in  others,  and  in  many  states  provide  under 
60  percent  of  poverty-level  income,  even 
when  combined  with  the  cash  value  of  food 
stamps. 

Inadequate  effort  is  made  to  help  welfare 
recipients  become  self-sufficient  through 
work. 

The  Medicaid  program  encourages  the  use 
of  expensive  hospitalization  and  nursing 
homes  rather  than  less  ex(>ensive  and  more 
humane  community -based  services  to  pro- 
vide long-term  care. 

Attempts  to  manage  some  shared  commu- 
nity development,  local  infrastructure  and 
social  service  programs  by  "remote  control" 
from  Washington  too  often  create  bureau- 
cratic duplication,  inefficiency,  waste  and 
delay  in  meeting  essential  needs. 

Ssmctions  built  into  some  intergovernmen- 
tal programs  often  punish  the  public  more 
than  the  program  administrators  they  are 
intended  to  control. 

Our  tangled  web  of  government  was  cre- 
ated in  part  because  states  and  localities 
were  deemed  unable  or  unwilling  to  tackle 
many  social  problems.  This  is  far  less  true 
today. 

Most  states  have  developed  a  high  quality 
of  leadership  and  administrative  capability. 
Reapportioned  legislatures,  updated  consti- 
tutions and  more  powerful  revenue  systems 
have  had  a  dramatic  impact.  Many  states 
have  shown  tremendous  capacity  for  inno- 
vation in  education,  economic  development, 
controlling  health  care  costs  and  other 
fields.  Moreover,  the  efforts  of  states  to 
cushion  the  effects  of  recent  federal  budget 
cuts  strongly  suggest  that  key  national  pri- 
orities are  embedded  in  their  political  cul- 
ture. 

Limited  fiscal  capacity,  however,  still 
handicaps  some  states,  central  cities  and  dis- 
tressed rural  areas.  Because  their  economies 
are  less  prosperous,  they  are  unable  to  raise 
the  revenues  needed  to  support  levels  of 
service  that  are  possible  for  more  affluent 
jurisdictions.  This  imbalance  should  be  cor- 
rected. 

The  key  to  the  future  of  federalism  rests 
with  our  ability  to  build  an  intergovernmen- 
tal system  that  draws  on  the  l)est  of  each 
level  of  government,  and  at  the  same  time 
reduces  or  eliminates  needless  goverrmient 
regulations.  States  and  localities  must  take 
on  greater  responsibility  for  many  programs 
that  are  currently  shared;  other  shared  pro- 
grams must  become  more  completely  the  re- 
sponsibility of  the  federal  government. 

In  an  environment  of  high  federal  deficits, 
systematic  change  may  seem  difficult  to  ac- 
complish. But  fiscal  pressures  on  the  federal 
government  make  a  planned  and  thoughtful 
evolution  of  the  federal  system  all  the  more 
important.  A  greater  separation  of  responsi- 
bilities among  levels  of  goverrunent  would 
be  essential  under  any  circumstances:  it  is 
imperative  at  a  time  when  the  nation  needs 
to  get  the  greatest  possible  productivity 
from  the  public  sector  as  a  whole. 

A  NEW  DIVISION  OF  LABOR 

This  Committee  agrees  on  the  necessity 
for  a  greater  separation  of  responsibilities. 
However,  we  do  not  agree  on  what  the  phil- 
osophical basis  for  such  a  change  should  be. 
In  this  respect  our  views  mirror  those  of  the 
nation  as  a  whole.  The  United  States  has 
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never  developed  a  commonly  held  philo- 
sophical rationale  for  division  of  labor 
within  the  federal  system. 

Some  of  our  members,  like  many  other 
Americans,  believe  that  any  change  in  inter- 
governmental relations  should  be  premised 
on  a  preference  for  localism:  not  only  is  gov- 
ernment close  to  the  people  more  account  a 
ble,  but  states  and  localities  have  now 
emerged  as  dynamic  entrepreneurs  and  stra 
tegic  planners.  Other  members  proceed 
from  a  centralist  assumption:  states  and  lo- 
calities must  demonstrate  that  they  can 
carry  out  resporvsibilities  better  than  the 
federal  government,  which  has  greater  re- 
sources and  scope,  and  is  responsible  to  the 
nation  as  a  whole.  Still  others  have  a  more 
pragmatic  bias:  there  is  no  inherent  superi- 
ority in  any  level  of  government  because  the 
standard  of  judgment  should  be  which  can 
do  a  better  job  in  each  particular  case. 

Despite  these  disagreements  on  underly 
ing  principles,  we  agree  on  certain  guide- 
lines that  should  be  observed  in  restructur- 
ing intergovernmental  relations,  on  the  di 
rection  that  a  greater  separation  of  respon 
sibilities  should  take,  and  on  a  wide  range  of 
specific  changes  that  should  be  made  in  par 
ticular  shared  programs. 

To  begin  with,  there  is  a  question  of  who 
decides  about  three  functions  of  govern 
ment. 

The  policy  /unchon— determining  the 
goals  and  standards  of  a  program. 

The  financial  /unction— providing  funding 
for  the  program  and  deciding  how  much  us 
provided. 

The  administrative  /unction— delivering  a 
government  service  and  deciding  on  the  de 
livery  system. 

Shared  programs  are  those  in  which  re 
sponsibility  for  these  functions  is  divided  or 
duplicated.  Separating  responsibility  for 
programs  among  levels  of  government  in 
volves  either  reducing  overlap  (by  placing 
responsibility  for  each  function  wholly  in 
the  hands  of  one  level  of  government  >  or 
concentrating  authority  (by  placing  all  nr 
most  functions  with  the  same  level i  or  both 
We  do  not  believe  there  are  any  hard  and 
fast  rules  about  which  levels  of  government 
can  perform  which  functions  best.  In  some 
cases  there  may  be  constitutional  implira 
tions  of  choosing  one  level  or  another  ^e  g  . 
when  the  federal  government  is  constitu- 
tionally mandated  to  perform  certain  tasks 
or  when  state  functions  may  have  con.stitu- 
tional  protection).  Otherwise,  experience 
and  common  sense  suggest  the  following 
guidelines  for  intergovernmental  division  of 
labor. 

The  federal  government  should  have  re- 
sponsibility for  programs  or  functions  when 
Nationwide  uniformity  of  policy,  finance 
or  administration  is  important: 

It  is  necessary  to  raise  revenues  from  the 
nation  as  a  whole  and  distribute  them  to 
various  parts  of  the  country. 

States  and  localities  should  have  responsi- 
bility when: 

Diversity  of  policy,  finance  or  administra 
tion  is  important— when  solutions  to  prob 
lems  should  be  tailored  to  different  region.s 
and  localities: 

Experimentation  by  officials  responsible 
to  local  electorates  and  their  knowledge  or 
local  conditions  are  key  to  meeting  public 
needs. 

Where  state  constitutions  do  not  mandate 
action  specifically  at  the  state  or  local  ie\el. 
states,  as  distinguished  from  locahtie.s, 
should  have  responsibility  when 

Local  government  boundaries  create  bar 
riers  to  effectively  raising  revenues  and  de 
livering  services: 


Resources  and  responsibilities  must  be  dis- 
tributed among  localities  and  there  is  no 
overwhelming  reason  for  the  federal  govern- 
ment to  decide  how  they  should  be  distrib- 
uted. 

These  guidelines  do  not  incorporate  all 
the  criteria  that  should  be  used  in  organiz- 
ing the  federal  system.  Nevertheless,  they 
indicate  the  basic  directions  for  separating 
responsibilities  among  levels  of  government. 

RECOMMENDATIONS  FOR  REFORM 

Our  recommendations  for  reform  center 
on  the  intergovernmental  programs  to 
which  the  largest  amounts  of  federal  fund- 
ing are  currently  directed. 

We  have  devoted  much  of  our  attention  to 
welfare  programs,  specifically  Aid  to  Fami- 
lies with  Dependent  Children  (AFDC)  and 
Medicaid.  These  are  the  two  largest  shared 
welfare  programs,  and  together  they  ac- 
count for  more  than  25  percent  of  federal 
spending  through  the  intergovernmental 
system.  We  have  also  considered  manpower. 
community  development,  infrastructure  and 
revenue  sharing  programs.  (A  description  of 
these  and  other  major  intergovernmental 
programs  appears  in  Appendix  A,  page  30.) 

Because  any  proposals  for  reform  in  these 
areas  have  ramifications  at  each  level  of 
government,  our  recommendations  should 
be  regarded  as  an  interconnected  package  of 
reforms:  we  would  stand  behind  all  of  them 
collectively,  but  we  would  not  necessarily 
support  any  one  recommendation  taken  in 
isolation. 

Our  recommendations  are  far-reaching 
and  will  take  several  years  to  implement 
correctly. 

In  summary,  our  recommendations  are: 

WELFARE 

1  The  federal  government  should  estab- 
lish national  minimum  benefit  and  eligibil- 
ity standards  for  the  AFDC  and  Medicaid 
programs.  In  the  case  of  AFDC  it  should  es- 
tablish a  national  floor  that,  when  com- 
bined with  food  stamps,  is  between  75  per- 
cent and  90  percent  of  poverty-level  income. 

2  It  should  assume  full  policy  responsibil- 
ity for  these  programs,  as  well  as  90  percent 
of  the  financial  responsibility  up  to  the  min- 
imum benefit  levels. 

3  States  should  maintain  administrative 
responsibility  for  AFDC  and  Medicaid. 

4  The  employment  programs  supporting 
.AFDC  should  be  strengthened  by  expanding 
education,  training  and  placement  activities. 
To  the  maximum  extent  po.ssible.  welfare 
systems  should  be  converted  into  job  sys- 
tems. 

5.  The  long-term  care  component  of  Med- 
icaid should  be  converted  into  a  federal 
block  grant  to  states,  indexed  for  changes  in 
the  program's  cost  and  the  population  it 
serves. 

DEVOLUTION 

1  States  and  localities  should  assume  full 
financial,  policy  and  administrative  respon- 
sibility for  many  community  development. 
local  infrastructure  and  social  service  pro- 
grams. 

2  States  and  localities  should  address 
more  effectively  the  agenda  of  unresolved 
i.ssues  between  them,  such  as  state  man- 
dates, regulation  and  local  revenue-raising 
options. 

FISCAL  SUPPORT  FOR  STATES  AND  LOCALITIES 

1  To  help  states  meet  their  present  and 
future  service  obligations,  the  federal  gov- 
ernment should  provide  general  support 
grants  targeted  to  stales  with  very  low  fiscal 
rapacity, 

2.  Until  the  effects  of  devolution  can  be 
clearly  a-ssessed,  a  transitional  federal  asssi- 


tance  program  should  be  established,  ad- 
ministered by  states  and  targeted  by  them 
to  localities  with  the  greatest  problems  of 
fiscal  capacity. 

INTERGOVERNMENTAL  PROGRAMS 

1.  Remaining  shared  programs  should  be 
better  targeted  to  the  most  needy  benefici- 
aries and  localities.  More  reliance  should  be 
placed  on  states  to  accomplish  this  target- 
ing. 

2.  Greater  use  should  be  made  of  incen- 
tives rather  than  sanctions  to  hold  states 
and  localities  accountable. 

3.  Many  of  the  more  than  200  intergovern- 
mental programs  funded  by  the  federal  gov- 
ernment at  under  $100  million  should  be 
consolidated  into  block  grants  or  folded  into 
existing  programs. 

Part  Two:  Review  of  Recommendations 

WELFARE— UNIFORMITY  AND  ADEQUACY 

The  benefits  paid  and  the  services  provid- 
ed by  AFDC  and  Medicaid  should  be  more 
uniform. 

Currently,  these  two  safety  net  programs 
epitomize  the  complexity  and  frustrated 
purposes  of  the  intergovernmental  system. 
The  federal  government  matches  state  fi- 
nancial contributions  to  both  programs,  and 
policy  responsibility  is  divided  among  feder- 
al, state  and  local  officials.  States  and  local- 
ities are  responsible  for  administration,  and 
a  maze  of  regulations  and  requirements  con- 
nects all  three  levels  of  government. 

In  the  case  of  AFDC.  shared  responsibility 
has  resulted  in  a  wide  variation  of  benefit 
levels  and  eligibility  criteria  across  the 
nation.  For  example,  in  January  1985,  the 
maximum  AFDC  grant  for  a  family  of  three 
was  $555  in  California  and  $118  in  Alabama. 
(Appendix  A.  Table  2,  page  34  documents 
the  full  range  of  AFDC  benefits.)  In  some 
states  eligibility  ends  when  family  income 
exceeds  49  percent  of  poverty-level  income: 
in  other  states  it  extends  to  families  with 
income  equal  to  or  above  the  poverty 
threshold.^ 

Likewise,  eligibility  requirements  and 
services  available  under  the  Medicaid  pro- 
gram vary  widely.  The  percentage  of  poor 
children  receiving  Medicaid  benefits  from  20 
percent  in  Wyoming  to  74  percent  in  the 
District  of  Columbia.^  These  variations 
cannot  be  explained  by  differences  in  either 
the  cost  of  living  or  fiscal  capacity. 

Americans  are  entitled  to  more  equal 
treatment  by  programs  intended  to  provide 
the  basic  necessities  of  life.  Wherever  it 
occurs,  poverty  is  a  blight  on  our  whole  soci- 
ety, and  Americans  in  similar  circumstances 
should  be  treated  alike.  Children  whose 
early  years  are  damaged  by  the  effects  of 
poverty  in  one  state  may  later  become 
voters,  employees  and  possibly  welfare  re- 
cipients in  other  states. 

Safety  net  programs  should  also  furnish 
benefits  that  can  be  expected  to  provide  for 
basic  necessities.  Welfare  programs  in  many 
states  fall  far  short  of  this  mark.  Even  when 
combined  with  the  cash  value  of  food 
stamps,  AFDC  benefits  were  at  or  below  60 
percent  of  poverty-level  income  in  10  states 
in  1984.  and  the  median  level  of  benefits  was 
73  percent  of  the  poverty  lir.o.^ 

Only  the  federal  government  can  effec- 
tively bring  about  greater  uniformity  and 
adequacy  of  welfare  services.  This  is  both 
because  it  is  the  only  source  of  nationwide 
political  authority  and  because  it  is  the  only 
level  of  government  that  commands  the  nec- 
essary resources.  This  logic  has  been  applied 
to  most  national  income  support  programs, 
such   as  Social  Security   retirement,   Medi- 
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tinuing  fip^nr:^.  ..iSR?  r.  «iuru  arfrniJii.'iiTti- 
tion. 

These  changes  wu'  5.-'vjr..'irj'  i.-ic 
strengthen  welfare  prograr'..-.  '7"  ;-n^.i.  cue  i 
more  clear-cut  division  of  interios'-'rr^-iej'!'^; 
functions  and  a  benefit  stru.:-' ur^  -v2rs>  'e 
sponsive  to  national  needs.  Pu  -rt:v.<res  r 
two  other  aspects  of  these  prog-  .j^:;s  urn  list- 
required  if  the  nation  is  to  adc.r'.s.s  mure  -£- 
fectively  the  problem  of  poverty 

EMPLOYMENT 

The  AFDC  program  should  pt&ce  '%t 
higher  priority  on  helping  long-term  L-'  le.fi- 
ciaries  become  self-sufficient  through  w.qt-'v. 

All  able-bodied  participants  in  the  pr  -- 
gram  should  clearly  understand  that  bene- 
fits will  be  provided  only  on  two  conditions: 
(1)  that  they  participate  in  education,  train- 
ing or  placement  activities  which  can  be  ex- 
pected to  lead  to  full-time  employment;  (2) 
that  they  accept  work  when  it  is  offered  and 
become  self-supporting  as  soon  as  possible. 

In  short,  all  able-bodied  beneficiaries  must 
do  something:  either  find  work  or  make  a 
serious  effort  to  improve  their  job  skills  and 
search  for  work. 

These  conditions,  in  turn,  place  an  obliga- 
tion on  government  to  provide  substantial 
education,  training  and  placement  assist- 
ance and  to  stimulate  job  creation  where 
necessary. 

In  a  nation  with  a  strong  work  ethic,  the 
public  rightly  expects  recipients  of  welfare 
benefits  to  find  employment  whenever  pos- 
sible. Moreover,  the  provision  of  cash  bene- 
fits by  AFDC  and  other  programs  only  alle- 
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LONG-TEJl-i:       .    1- 

In  addition  to  acute-care  serv/t-?^  '•Ae^tic- 
aid  provides  long-term  care  services  ;r  ne 
elderly,  disabled  and  mentally  retardea  ■•'  — 
the  most  part  long-term  care  is  not  a  mea. 
cal  problem.  By  treating  it  as  such.  Medic- 
aid and  other  programs  have  created  an 
over-reliance  on  nursing  homes  and  hospi- 
talization, rather  than  the  use  of  less  costly 
and  r-iore  humane  alternatives,  such  as 
home  care  and  community  support  services. 
Because  the  need  for  long-term  care  will  in- 
crease over  the  coming  decades  due  to 
growth  in  the  size  of  the  nation's  elderly 
population,  it  is  essential  to  develop  more 
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best:  the  federal  government  invi(«: 
tives  from  states  and  localities  in  area^  ^. 
high   priority  and  supports  the   initiati\es 
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that   federal   officials  believe   are  best  de 
signed  and  meet  the  most  pressing  needs. 

But  there  is  another  sense  in  which  pro- 
grams of  this  kind  embody  all  of  the  most 
troublesome  aspects  of  contemporary  feder 
alism.  Even  admitting  that  the  federal  gov 
emment  has  performed  a  valuable  service 
by  raising  certain  priorities  for  states  and 
localities,  why  should  it  continue  to  super 
vise  programs  once  those  priorities  have 
been  adopted  by  other  governmental  levels? 
Why  should  it.  rather  than  sUtes  and  local 
ities,  decide  which  specific  projects  are  most 
worthy?  Or,  why.  for  example,  should  it 
decide  how  much  funding  to  develop  to 
mass  transit  as  opposed  to  neighborhood  im- 
provement? 

All  programs  of  this  kind  have  at  least  two 
things  in  common;  the  projects  that  com- 
prise them  are  local  in  their  impact,  and 
they  take  very  different  forms  in  each  state 
and  locality.  To  manage  them  effectively  at 
all  involves  tailoring  each  project  to  meet 
local  circumstances.  Moreover,  to  serve  the 
public  most  effectually  the  mix  of  resources 
that  should  l)e  devoted  to  different  pro 
grams  will  differ  in  each  state  and  locality 
Unlike  welfare  programs,  their  design  and 
relative  level  of  funding  should  not  t>e  uni- 
form. To  advance  the  national  purposes 
they  are  intended  to  serve,  design  and  fund- 
ing should  be  extremely  diverse. 

By  placing  significant  financial  and  policy 
responsibility  for  these  programs  with  the 
federal  government,  the  intergovernmental 
system  skews  priorities,  creates  delay  and 
often  raises  costs  through  complex  bureau- 
cratic procedures.  Decisions  are  made  at  the 
federal  level  where  officials  are  least  ac- 
quainted with  local  circumstances  and  lest 
accountable  to  local  constituencies  that  will 
feel  the  effects  of  those  decisions.  Too  much 
reliance  on  shared  programs  may  also  have 
a  chilling  effect  on  state  and  local  activism: 
officials  at  these  levels  may  at  times  hold 
back  on  addressing  public  problems  because 
they  presume  that  initiatives,  funds  and 
guidelines  will  be  forthcoming  from  Wash- 
ington. 

If  states  and  localities  are  capable  of  de- 
signing, implementing  and  often  partly 
funding  these  programs,  they  are  also  capa- 
ble of  taking  on  full  responsibility  for  them 
without  federal  strings.  Devolution  would 
reduce  the  administrative  burden  of  all 
levels  of  government,  set  priorities  more 
closely  attuned  to  local  needs,  and  create 
greater  accountability  to  the  voters  who  are 
most  immediately  affected. 

It  is  essential  to  transfer  financial  as  well 
as  policy  and  administrative  program  re- 
sponsibilities. As  long  as  the  financial  um- 
bilical cord  to  the  federal  government  re- 
mains, community  development,  local  infra- 
structure and  social  service  programs  will 
continue  to  contribute  to  the  intergovern- 
mental tangle.  Cutting  that  cord  by  devolv- 
ing a  substantial  number  of  these  programs 
would  advance  a  wide  range  of  national  pur- 
poses. 

Some  people  argue  that  transferring  these 
programs  to  states  and  localities  that  may 
not  have  the  tax  capacity  to  support  then 
will  create  even  greater  problems.  We  ad- 
dress this  issue  with  our  next  recommenda- 
tion. 

nSCAL  StJPPORT  FOR  STATES  ANB  LOCALITIES 

The  Federal  government  should  provide 
grants  to  supplement  the  general  revenues 
of  those  states  and  localities  that  have  ex- 
tremely limited  tax  capacity  and /or  excep- 
tionally great  needs  for  public  services. 

Differences  in  fiscal  capacity  among  states 
and  localities  have  long  bedeviled  the  feder- 


al system.  There  can  be  no  doubt  that  some 
states  and  localities  are  less  affluent  or  have 
more  severe  problems  to  solve  than  others. 
By  one  recent  estimate,  the  least  affluent 
states  with  greatest  needs  would  have  to 
carry  more  than  twice  as  large  a  tax  burden 
to  provide  the  same  level  of  services  as  less 
troubled  areas.  Such  a  high  level  of  taxation 
would  be  unrealistic  and  unacceptable  to 
voters.  Often,  too,  raising  taxes  dramatical- 
ly would  be  a  self-defeating  action  because 
it  would  discourage  badly  needed  business 
investment  in  less  affluent  areas. 

These  problems  of  fiscal  capacity  are  one 
reason  why  the  present  system  of  shared 
intergovernmental  programs  has  developed. 
Since  some  states  and  localities  could  not 
afford  to  support  many  programs  to  achieve 
national  purposes,  federal  assistance  was  ex- 
tended to  all.  The  result  of  this  logic  has 
been  that  federal  programs  that  require 
state  and  local  matching  funds  have  tended 
to  increase  the  total  level  of  spending  by 
more  and  less  affluent  jurisdictions  alike 
and  to  channel  it  according  to  federally  es- 
tablished priorities. 

Another  federal  response  to  inadequate 
fiscal  capacity  has  been  the  General  Reve- 
nue Sharing  program.  Although  somewhat 
titled  toward  helping  less  affluent  areas. 
this  program  has  been  restricted  in  its  abili- 
ty to  relieve  the  fiscal  capacity  problem.  Its 
funds  are  distributed  among  nearly  40.000 
localities. 

FISCAL  CAPACITY  GRANTS  FOR  STATES 

We  believe  that  the  problem  of  fiscal  ca- 
pacity should  t)e  approached  in  a  more 
straightforward  way.  To  begin  with,  there 
are  not  enourmous  differences  among 
states.  Other  than  a  dozen  or  so  significant- 
ly less  affluent  states,  and  a  few  with  excep- 
tionally great  resources,  most  are  close  to 
the  national  morm.  (See  Appendix  B.  pages 
36-40.) 

To  help  the  least  affluent  areas  provide 
essential  public  services  at  a  minimal  level 
of  adeqacy.  the  federal  government  should 
provide  a  system  of  fiscal  capacity  grants  to 
states.  These  grants  could  be  used  by  state 
governments  for  any  purposes.  In  essence, 
they  would  be  general  purpose  revenue  sup- 
plements. But  they  should  be  provided  only 
to  the  dozen  or  so  states  with  the  least  re- 
sources and  the  greatest  need  for  public 
services.  Grants  should  be  set  at  a  level  that 
will  provide  some  significant  help  to  the 
least  affluent  states  in  making  essential 
services  available,  but  the  federal  govern- 
ment should  not  attempt  to  equalize  state 
resources  on  a  nationwide  basis. 

Our  proposals  largely  to  federalize  AFDC 
and  Medicaid  will  mean  some  fiscal  relief 
for  most  stales.  But  poorer  states  that  gen- 
erally pay  the  lowest  benefits  under  these 
programs  will  receive  the  least  relief,  and  in 
a  few  cases  may  be  net  losers.  This,  together 
with  the  added  burden  of  devolution,  indi- 
cates that  our  other  proposals  do  not  dimin- 
ish the  need  for  some  form  of  general  pur- 
pose federal  support  targeted  to  the  least 
affluent  areas. 

Concerns  might  arise  about  this  proposal 
if  states  with  low  fiscal  capacity  were  not 
making  a  best  effort  to  meet  public  needs. 
In  this  case,  citizens  in  other  parts  of  the 
country  might  be  reluctant  to  help.  At 
present,  however,  most  of  the  less  affluent 
states  have  levels  of  tax  effort  close  to  the 
national  average.  (See  Appendix  B,  Table  1. 
page  37.) 

TRANSITIONAL  ASSISTANCE  GRANTS  FOR 
LOCALITIES 

When  the  devolution  we  propose  takes 
place,  cities  and  distressed  rural  areas  with 


the  greatest  problems  and/or  limited  tax  ca- 
pacity will  have  to  look  to  their  state  gov- 
ernments for  assistance.  States  will  have  to 
do  more  to  meet  both  the  needs  of  these  lo- 
calities and  a  variety  of  other  public  needs. 
The  scope  and  dynamism  of  states'  recent 
performance  in  economic  development,  edu- 
cation and  other  fields  indicate  that  they 
can  and  will  do  more. 

Unlike  most  localities,  states  can  aggre- 
gate large  resources  and  distribute  them  to 
areas  of  greatest  need.  Unlike  the  federal 
government,  they  are  not  burdened  with 
other  nation-wide  priorities,  and  they  are 
sensitive  to  the  best  mechanisms  for  deliver- 
ing services  in  their  jurisdictions.  If  a  combi- 
nation of  our  welfare  reform  and  fiscal  ca- 
pacity grant  prop)osals  places  states  on  a 
more  level  playing  field,  there  is  no  inher- 
ent reason  why  they  cannot  address  the 
problems  of  hard-pressed  localities  as  well 
or  better  than  the  federal  government  does. 

While  there  are  many  positive  aspects  to 
state-local  relations,  there  are  also  continu- 
ing areas  of  tension.  Among  these  are  unre- 
solved issues  of  state  mandates,  regulations 
and  local  revenue-raising  options.  States 
and  localities  should  overcome  their  differ- 
ences on  these  issues  in  any  event,  and  the 
policy  changes  we  propose  will  make  it  all 
the  more  imperative  that  they  develop  new 
and  more  mutually  supportive  relationships. 
In  a  diverse  nation  such  as  ours,  these  ad- 
justments will  inevitably  differ  state  by 
state. 

Achieving  a  new  relationship  between 
states  and  localities  may  take  some  time, 
however.  Because  the  programs  we  would 
devolve  address  major  national  priorities,  it 
is  important  to  insure  that  this  relationship 
will  be  responsive  to  public  needs.  In  the  in- 
terim, we  believe  that  a  transitional  federal 
grant  program  to  assist  localities  should  be 
established. 

Unlike  the  present  revenue  sharing  pro- 
gram, a  transitional  assistance  program  for 
localities  should  provide  grants  to  states  for 
targeting  and  distribution  to  those  localities 
most  in  need  of  general  purpose  assistance. 
All  states  should  receive  grants,  but  the  pro- 
gram should  stipulate  that  only  a  certain 
percentage  of  localities  (perhaps  containing 
no  more  than  30  or  40  percent  of  state's 
population)  be  aided. 

Over  time,  state  and  local  tax  policies  and 
state  aid  patterns  will  adjust  to  both  the 
devolution  of  federal  programs  and  the 
greater  federalization  of  AFDC  and  Medic- 
aid. While  a  transitional  grant  program  can 
smooth  this  process  for  localities,  it  is  not 
intended  to  replace  fully  or  permanently 
the  federal  assistance  they  would  lose 
through  devolution.  Rather,  it  is  intended 
to  provide  lead  time  for  adjustments  to  a 
new  fiscal  and  policy  environment. 

INTERGOVERNMENTAL  PROGRAMS 

Programs  should  be  seen  as  a  function  of 
problems  and  not  as  permanent  fixtures. 
We  do  not  believe  that  all  inter-governmen- 
tal programs  should  be  eliminated;  but  we 
believe  that  there  should  be  fewer  of  them, 
and  that  they  should  be  managed  more  ef- 
fectively. 

A  major  strength  of  American  federalism 
is  its  capacity  to  adapt  to  changing  circum- 
stances. The  American  people  created  the 
federal  system:  and  they  do  and  should  use 
it  in  any  way  they  see  fit,  including  the  cre- 
ation of  shared  programs,  wherever  these 
are  the  best  response  to  public  needs. 

Although  we  believe  that  the  public  inter- 
est would  be  better  served  with  fewer  inter- 
governmental programs,  our  recommenda- 


tions would  maintain  a  substantial  amount 
of  shared  responsibility  between  levels  of 
government.  For  example,  welfare  programs 
would  still  be  shared  (even  if  streamlined) 
because  states  would  retain  administrative 
and  some  financial  responsibilities;  and  we 
do  not  expect  all  community  development, 
infrastructure  and  social  service  programs 
to  be  devolved.  Moreover,  while  a  torrent  of 
nev;  shared  programs  would  not  be  desira- 
ble, future  national  needs  may  well  warrant 
the  creation  of  other  intergovernmental  ini- 
tiatives. 

To  achieve  national  purposes,  more  ra- 
tional management  of  remaining  intergov- 
ernmental programs  is  essential.  We  believe 
that  much  progress  can  be  made  toward  un- 
tangling the  intergovernmental  process  if 
these  programs  are  more  selective  and 
better  targeted,  and  if  states  are  held  ac- 
countable less  by  punitive  sanctions  and 
more  by  incentives  for  good  performance. 

A  great  deal  of  complexity  could  be  elimi- 
nated from  the  intergovernmental  system  if 
many  of  the  over  200  shared  programs  the 
federal  government  funds  at  under  $100  mil- 
lion were  consolidated  into  a  limited 
number  of  new  block  grants  or  if  they  were 
folded  into  existing  programs.  (See  Appen- 
dix C.  pages  41-52,  for  a  list  of  these  pro- 
grams. ) 

Greater  selectivity  and  targeting  would 
also  reduce  the  waste  and  confusion  in  the 
intergovernmental  system.  Because  too 
many  programs  now  aid  all  possible  benefi- 
ciaries, limited  funds  are  dissipated,  and 
those  most  in  need  do  not  receive  enough 
help.  If  the  goals  of  programs  were  more 
clearly  set  and  more  closely  focused  on  the 
r)opulations  or  areas  of  greatest  need,  inler- 
governmental  programs  would  have  more 
impact,  more  straightforward  administra- 
tive practices  could  be  developed  and 
•gamesmanship"  in  federal  grant-seeking 
could  be  reduced. 

States  can  and  should  play  an  important 
role  in  targeting  intergovernmental  funds. 
State  officials  are  often  the  best  authorities 
on  how  program  goals  can  be  reached  in 
their  jurisdictions.  They  already  make  these 
decisions  on  a  day-to-day  basis  in  adminis- 
tering both  shared  and  completely  state- 
managed  programs.  They  are  also  more  sen- 
sitive than  their  federal  counterparts  to 
how  programs  interact  at  the  operational 
level  and  more  adept  at  finding  the  best 
ways  to  combine  and  adapt  program  struc- 
tures to  meet  local  needs. 

Duplicating  state  expertise  at  the  federal 
level  is  both  wasteful  and  cumbersome. 
More  intergovernmental  programs  should 
be  cast  in  the  mold  that  we  have  set  for 
transitional  assistance  grants  to  localities: 
clear  federal  objectives  for  targeting  should 
be  set,  and  states  should  be  held  accounta- 
ble for  implementing  them. 

Today  accountability  generally  means  fed- 
eral sanctions,  such  as  reduced  financial 
support.  This  approach  often  is  self-defeat- 
ing, and  it  creates  perverse  incentives.  The 
intended  beneficiaries  of  programs  suffer 
more  than  anyone  else,  and  states  are  en- 
couraged to  concentrate  more  on  avoiding 
administrative  mistakes  than  on  getting  the 
job  done. 

Greater  reliance  on  incentives  is  a  better 
way  to  create  accountabihty.  For  example, 
it  would  be  more  productive  to  provide  in- 
creased resources  to  reward  those  states 
that  make  the  greatest  progress  in  reducing 
error  rates  when  calculating  eligibility  t^.an 
to  penalize  them  for  falling  below  some  ar- 
bitrary norm. 

A  more  targeted  and  positive  approach  to 
intergovernmental  programs  and  greater  re- 


liance on  the  resources  of  states  are  modest 
steps  that  would  free  all  levels  of  govern- 
ment to  pursue  national  purposes  more  ef- 
fectively. 

FINANCIAL  IMPLICATIONS 

Our  recommendations  propose  major 
changes  in  a  great  many  aspects  of  the 
intergovernmental  system.  These  changes 
will  have  significant  impact  on  the  finances 
of  all  levels  of  government. 

All  members  of  the  Committee  are  deeply 
concerned  about  present  federal  budget 
deficits  and  believe  that  they  must  be  re- 
duced. Because  of  this  concern,  we  want  to 
make  clear  that  our  combination  of  propos- 
als for  federalization,  devolution  and  gener- 
al pupose  assistance  to  states  and  localities 
could  be  implemented  in  a  way  that  would 
be  fiscally  neutral  for  the  federal  govern- 
ment, and  many  members  of  the  Committee 
'oelieve  that  this  should  be  a  precondition 
for  implementing  those  proposals. 

Our  primary  goal,  however,  is  not  to  write 
a  budget  document  for  any  level  of  govern- 
ment in  any  year.  Instead,  our  goal  is  to  set 
forth  sound  principles  for  improving  the 
federal  system  and  the  basic  directions  that 
system  should  take.  Financially,  our  recom- 
mendations would  result  in  a  series  of  off- 
setting costs  and  benefits  to  different  levels 
of  government  that  could  be  combined  to 
have  a  fiscally  neutral  effect  for  any  level  of 
government  without  doing  violence  to  the 
principles  we  have  set  forth. 

Also,  we  assume  that  our  recommenda- 
tions can  be  fully  implemented  only  over  a 
period  of  some  years.  The  financial  position 
of  all  levels  of  government  amy  well  change 
over  that  time.  This  will  and  should  have  an 
effect  on  the  details  of  how  the  recommen- 
dations are  carried  out. 

Because  there  are  many  different  ways  to 
implement  our  recommendations,  both  indi- 
vidually and  collectively,  the  clearest  way  to 
disucss  their  financial  implications  is  to  ex- 
plain the  range  of  costs  that  might  result 
from  each  recommendation  taken  in  isola- 
tion. 

Our  proposal  to  increase  federal  responsi- 
bility for  AFDC  and  Medicaid  costs  from 
about  54  percent  on  average  to  as  much  as 
90  percent  would  result  (if  fully  implement- 
ed in  1985)  in  increased  federal  costs  of  $20 
to  $30  billion,  depending  on  exactly  what 
benefit,  eligibility  and  service  levels  were  es- 
tablished. Greater  federal  spending  on  these 
programs  would  relieve  most  states  of  sub- 
stantial financial  obligations.  Those  states 
that  currently  pay  high  AFDC  and  Medic- 
aid benefits  would  gain  the  most  from  this 
change  because  the  federal  government 
would  be  removing  a  larger  burden  of  wel- 
fare spending  from  their  budgets  than  from 
the  budgets  of  low-benefit  states. 

It  is  possible  that  this  change  might 
impose  additional  costs  on  the  few  states 
with  very  low  benefits,  depending  on  pre- 
cisely where  the  federal  floor  for  AFDC  is 
established.  Paying  10  percent  of  a  benefit 
level  that  is  at  or  substantially  above  the 
current  national  average  might  cost  those 
states  more  than  present  arrangements 
under  which  they  pay  as  little  as  22  percent 
of  a  lower  benefit  level.  In  most  cases,  how- 
ever, our  recommendations  for  AFDC  and 
Medicaid  would  create  a  substantial  finan- 
cial bonus  for  states. 

Our  recommendations  for  devolution 
would  place  large  additional  responsibilities 
on  both  states  and  localities,  primarily  on 
the  latter.  Either  directly  or  through  states, 
localities  receive  substantial  support  from 
federal  community  development,  local  infra- 
structure and  social  service  programs.  How- 


large  a  burden  discontinuing  these  pro- 
grams would  place  on  localities  depends  on 
exactly  which  programs  are  devolved,  what 
savings  result  from  uncluttering  the  inter- 
governmental system,  and  how  large  the 
subsequent  state  and  local  effort  to  perform 
devolved  functions  turns  out  to  be. 

At  the  lower  extreme,  devolving  only 
UDAG  and  other  small  community  develop- 
ment programs,  for  example,  would  impose 
additional  costs  on  localities  of  about  $1  bil- 
lion, assuming  that  they  efforts  were  equal 
to  present  federal  spending. 

At  the  higher  end.  a  devolution  package 
could  be  created  that  was  equal  to  or  great- 
er than  the  additional  cost  the  Federal  gov- 
ernment would  incur  by  assuming  greater 
responsibility  for  AFDC  and  Medicaid. 

To  help  them  assume  the  increased  costs 
of  devolution,  most  states  and  some  local- 
ities would  receive  large  financial  benefits 
resulting  from  greater  federal  assumption 
of  AFDC  and  Medicaid  responsibilities,  and 
some  would  receive  help  from  our  general 
purpose  fiscal  assistance  proposals. 

Like  the  cost  of  devolution,  the  cost  of 
fiscal  capacity  grants  for  states  could  cover 
a  wide  range.  For  example,  if  the  goal  in 
1985  were  to  increase  the  revenues  of  the  12 
states  with  the  lowest  fiscal  capacity  to 
within  10  percent  of  the  median  per  capital 
reviews  for  all  states,  about  $3  billion  would 
be  required.  Both  definitions  of  fiscal  capac- 
ity and  the  precise  program  design  require 
more  extensive  analysis.  In  addition  any 
program  should  recognize  differences  in 
•need"  for  services. 

The  cost  of  transitional  assistance  grants 
for  localities  could  also  vary  widely,  depend- 
ing on  how  large  an  effort  is  made  to  com- 
pensate for  the  effects  of  devolution.  If.  for 
example,  the  goal  in  1985  were  to  provide 
targeted  transitions  assistance  in  place  of 
several  current  programs— wastewater  treat- 
ment, mass  transit.  CBDG.  and  general  rev- 
enue sharing,  as  well  as  the  smaller  econom- 
ic development  programs— a  $3  billion  fund 
would  be  adequate  to  replace  between  20 
percent  and  30  percent  of  current  funding. 
The  objective  of  transitional  assistance 
grants,  however,  should  not  be  to  •hold 
harmless"  localities  that  would  be  faced 
with  greater  responsibilities,  but  to  cushion 
the  impact  of  devolution  until  adjustments 
can  be  made  in  state  and  local  fiscal  systems 
to  accommodate  it. 

The  overall  financial  implications  of  our 
recommendations,  both  individually  and  col- 
lectively, therefore,  could  cover  a  wide 
range.  We  do  not  specify  exactly  where  they 
shall  fall  within  that  range.  The  purpose  of 
the  intergovernmental  system  should  be  to 
serve  the  American  people  as  effectively  as 
possible,  not  to  keep  government  budgets  at 
some  arbitrary  level.  It  is  far  more  impor- 
tant to  assess  whether  the  people  rather 
than  particular  levels  of  government,  are 
"winners"  or  "losers"  from  any  system  of 
federalism.  Our  recommendations  show  how 
the  structure  of  the  federal  system  can  and 
should  change  to  benefit  the  American 
people.  We  believe  that  these  changes  can 
and  should  be  made  within  realistic  finan- 
cial constraints. 
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APPENDIX  C  -FEDERAL  DOMESTIC  GRANT  ASSISTANCE 
PROGRAMS  FY  1985  ESTIMATED  OBLIGATIONS— Continued 


Sequential  couni  CfDA  10  '  and  urogram  'it* 


H  1985 
estimated 
oWigalwfs 


OfPARTMfNT  OF  AGRICUUURt 

1  10  003  Ikxrili-Neteon  Funds  tw  Food  and  Agricuiiurai 
Higlwt  Education 

2  10  lie  fedetal-State  Marteling  imcxovement  fVogtam 

3  10  200  Grants  fw  Agricultural  Researcd  Scecial  Researcn 
Grants 

4  10  202  Coocerative  Fwesty  Researcti 

5  10  203  Payments  to  Agricultural  EiKfmenl  Siaiions 
Under  Halcli  Act  .        r  .  . 

6  10  205   Payments  to   1890   Land-Grant  Colleges  and 
Tusliegee  Institute  ... 

7  10  206  Giants  tor  Agricultural  Researcn  Comoelitwe 
Iteeaicli  Giants 

8  10  207  Animal  Health  and  Disease  Researcn  

9  10  209  1890  Research  Facilities 

10  10  405  Farm  Labw  Housing  loans  and  Grams 

11  10  418  Water  and  Waste  Discosai  Systems  'or  Rural 
Conmiunities 

12  10  420  Rural  Selt-HelB  Housing  Tecnncal  Assistance 

13  10  475  Cooperative  Agreement  •itti  Stales  !»  IflUastate 
Meat  and  Poultry  Insoection  . 

14  10  500  Coopetative  Wension  Service 

15  10  553  School  Breakfast  Program 

16  10  555  National  Scnod  Luncti  P'oeram    ^^, 

17  10  556  Special  M*  Program  tor  Chikten 

18  10  557  Special  Supplemental  Food  Program  for  Women 
Infants,  and  Oiiidten  iWICi 

19  10  558  OiiW  Care  Food  Program 

20  10  559  Summer  Food  Service  Program  'or  Children 

21  10  560  State  Administrative  tjpenses  tor  Clwd  Nutnnon 

22  10  561  State  Administrative  Matching  Grants  tor  Food 
Stamp  Program 

23  10  564  Nutrition  Education  and  Training  Program 

24  10  565  Commodity  Supplemenlal  Food  Program 

25  10  567  Needy  Family  Program 

26  10  568  Temporary  Emergency  Food  Assistance  'Admmts 
trative  Costs  I  

27  10  652  Forestry  Research  

28  10  664  Cooperative  Forestry  Assistance  

29  10  665  SctMols  and  Roads-Grants  to  States       

30  10  666  Schools  and  Roads-Grants  to  Counties       

31  10  668  Additional  Lands-Grants  to  Minnesota 

32  10  669  Accelerated  Cooperative  Assistance  Fores'  t^o- 
jrams  on  Certain  Lands  Adiacent  to  tlie  Boundary  Waters 
Canoe  Area 

33  10  901  Resource  Conservation  and  Developmenr 

34  10  904  Watershed  Protection  and  Flood  Prevention 

DEPARTMENT  OF  COMMERCE 

35  11300  Economic  Development  Grants  tor  Public  Works 
and  Deveiopmeni  Facilities 

36  U  302  Economic  Develocment  Support  tor  Planning  Orga- 
nizations 

37  U  303  Economc  Development  Tecnncai  Assistance 

38  11304  Economic  Deveiopmeni  Puoiic  Work?  Impact 
Projects 

39  11305  Economic  Oevewpmeni-Stale  and  Local  Economic 
Deveiopment  Planning 

40  11306  Economic  Development  Distrtt  Operational  Assist 
ance 

41  1130'  Special  Economic  Development  and  Adiustmen' 
Assistance  Pro«ram-Sudden  and  Severe  Economic  Dislocater 
or  Long-Term  Economic  Deterioration 

42  11 407  Commercial  Fisheries  Research  sod  Development 

43  11 419  Coastal  Zone  Management  Program  Admimstraion 
Grants 

44  11 420  Coastal  Zone  Management  Estimate  Sanctuaries 

45  U-121  Energy  Impact-Formula  Grants 

46  11  422  Coastal  Energy  impact  Grants 

47  U  428  Inlergovernmenlai  Climale  P'Ogram-; 

48  11  429  Marine  Sanctuary  Program 

49  II 550  PuOlic  Tetecommuhications  Facilities 

50  1 1  800  Minority  Business  Development  Management  iv.t 
Technical  Assistance 

DEPARTMENT  OF  DEFENSE 

51  12  400  Military  Construction  Army  National  Guar:: 

52  12  607  Military  Base  Reuse  Studies  and  >^irunity 
Planning  Assistance 

53  12  608  Impact  Assistance  tor  Areas  Sttected  Jv  tne  tjsi 
Coast  Trident  Program 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

54  13110  Maternal  and  Child  Heaitn  Federal  ConsolOaled 
Programs 

55  13  111  Adolescent  Family  He  Researcn  Grants 

56  13 116  P'OiecI  Grants  and  Cooperative  Agreements  for 
TuPercukisis  Control  Programs 

57  13113  Acquired  immunodetciencv  S»ndrome  AIDSi 
Activity 

58  13 125  Mental  Health  Planning  and  Demonslralion 
Proiects 

59  13  217  Family  Planning  Services 
50  13  224  Commumtv  Heaitn  Center; 

61  13  226  Heaitn  Services  Researt"  snd  Development  Grants 

62  13  244  Mental  Health  Clinical  :r  Service  Reiated  Itaining 
Grants 

63  13  246  Migrant  Heaiiti  Cent?'  Gunt; 

54  13  250  Family  Planning  Personnel  T-ammg 

65  13  262  Occupa'ionai  Safety  and  Health  Research  Grants 


2,800 
990 

27,674 
12,661 

152,039 

22.770 

44,620 
5.530 
9.600 

12.000 

!  15.000 
13,115 

36,196 

330,939 

397,700 

2.674,268 

17  321 

1,423.757 
429.300 

115100 
46  880 

840,000 
5  000 

35039 

15,060 

50.000 
8,655 
19,002 
224,937 
10.047 
716 


2,940 
27  561 
130,670 


149.000 

19.000 
8,000 

8,0C« 
100 


33.00(1 
4,500 

7,143 

4.518 

148 

215 

200 

1.319 

24,244 

35.540 


26.161 

210 

4.300 


71,700 
1.600 

5.000 

t.850 

13.000 

135.793 

374,500 

6.658 

22.000 
44.300 
3.208 
6,501 


'  tnousands  ■)!  dollars'! 


APPENDIX  C  -FEDERAL  DOMESTIC  GRANT  ASSISTANCE 
PROGRAMS  FY  1985  ESTIMATED  OBLIGATIONS— Continued 

I  In  thousands  of  dollars '  | 


Sequent  al  count  CFOA  ID  •  and  jrngram  title 


FY  1985 
estimated 
oOligations 


66  13  263  Dccupationai  Safely  and  Health  Training  Grants 

67  U  26?  Childhood  mr^umiJlion  Grants 

68  1!  293  State  Heaitn  Planning  and  Development  Agencies 

69  13  294  Heaitn  Piannme  Health  Systems  Agencies 

70  13  298  Nurse  Ptactitionei  Training  Programs  and  Nurse 
Pracfitionei  Irameeships 

71  13  600  Administration  'or  Children   Voulh  and  Famines- 
Head  Start 

72  13  608  Administration  lor  Childien,  Youth  and  Families- 
Child  Welfare  Research  and  Demonstration 

73  13  612  Nalnre  American  Programs-Financial  Assistance 
Grants  ,     , 

74  13  623  Administration  tor  Children   Youth  and  Families- 
Runaway  Youth 

75  13  630   Administration    Developmental   Oisabiiities-Basic 
Support  and  Advocacy  Grants 

76  13  631    Admimslrarion    on    Deveiopmenlai    Disabilities 
Special  Proiects 

77  13  632  Administration  on  Development  DisaWities-Univer- 
sify  Affiliate 

78  13  633  Special  P'ograms  tor  the  Aging  Title  111   Parts  A 
and  B  Grants  tor  Suopcnive  Services  and  Senior  Centers 

79  13  635  Special  P'og'ams  tor  the  Aging  Tit*  111   Part  C- 
Nutriton  Services 

80  13645  Child  Weiiat?  Services  State  Grants 

81  13  646  Work  Incentive  P'LiP.ram  i  WIN  I -- 

82  13  647  Social  Ser.ices  Researcn  and  Demonstration 

83  13  648  C^ild  Welfare  Services  ''aimng  Grants 

84  13  652  Administration  tor  Children   You'h  and  Families- 
Adoption  Opportunities 

85  13  655  Special  Programs  for  Itie  Aging  Itlc  Vl-Granls  to 
Indun  Tripes  

86  13  658  Foster  Care-Tille  IV-t . 

37   1 3  659  Adoption  Assistance  

88  13  661  Native  American  Programs-Research   Demonstra- 
tion and  Evaluation 

89  13  662  Native  American  Programs  Training  and  lectinical 
Assistance  

90  13  665  Community  Service  Btock  Grant  

91  13  667  Social  Services  Block  Grjnt  ,■  Title  XX! 

92  13  66?  Special  P'og-ars  tor  the  Agmg-Iitle  IV  Training, 
Research  and  Discrtionarv  P'Oiects  and  Programs 

93  13  669  Administration  tor  Children  Youth  and  Families- 
Oiild  At)use  and  Neglect  State  Grams 

94  13  67C  Administiation  tor  Children  Youth  and  Families- 
Cluld  ABuse  and  Neglect  Qisctetionatv  Activities 

95  13  679  Cliild  Suopw'  EMorcemenl 

96  13  711  Medical  Assistance  Programi  i Medicaid- 

97  13  775  State  Medicaid  tiaud  Control  Units 

98  13  777  State  Health  Care  Providers  Survey  Certification 

99  13  808  Assistant  Payment  Mjmlenace  Assistance  i  Federal 
SI«re-AFDC 

100  13  809  Oiild  Support  Entorcemeni  Research 

101  13  811  Child  Support  Enforcement  Inietstate  Grants 

102  13  812  Assistance  Payments  Research 

103  13  813  Refugee  Assistance  Voluntary  Agency  Programs 

104  1381S  LOW  income  Home  Energy  Assistance  iLIHEAPl 

105  13  824  Area  Health  Education  Centers 

106  13  886  Grants  for  Ptiyscian  Assistant  Training  Program 

107  13  888  Home  Health  Services  and  Training  Grams  and 
loans 

108  13  965  Coal  Miners  Respiratory  ImDanment  Tteatmeni 
Clinics  and  Swvices 

109  13977  Preventive  Health  Services  Sexually  Transmitted 
Diseases  Control  Grants 

110  13  978  Preventive  Health  Sen/ice-Seiually  Transmitted 
Diseases  Research  Demonstrations  and  Public  inlormation 
and  Education  Grants 

111  13  982  Menial  Health  Disaster  Assistance  and  Emergency 
Menial  Health 

112  13  987  Health  Programs  for  Refugees 

113  13  988  Cooperative  Agreements  tor  Slate  Based  Diabetes 
Control  PrMrams 

114  13  991  Preventive  Health  Services  Block  Grant 

115  13  992  Alconol  and  Drug  Abuse  and  Menlai  He.rlth 
Service  Block  Grant  — 

116  13  ii J  Mimary  Caie  Block  Grant 

117  13  994  Maternal  and  Child  Health  Services  Block  Grant 

118  13  995  Adolescent  Family  life  Demonstration  Proiects 

DEPARTMENT  Of  HOUSING  AND  URBAN  DEVELOPMENT 

119  14  169  Housing  CounseimH  Assistance  Program 

120  14 170  Congregate  Housing  Service'  Program 
12!   14  174  Housing  Development  Grants 

122  14  218  Communily  Development  Block  Gums  Entitlement 

123  14  219  Community  Development  Bl«k  Grants  Small  Cities 
Program 

124  14  221  Urijan  Devetopment  Action  Grants  lUDAGj 

125  14  223  Indian  Community  Development  Block  Grant  P'o 
grain 

126  14  225  Community  Development  Block  Grants  Secretary  s 
Dacetanary  Fund  Insular  Areas 

127  14  227  Community  Development  Block  Grants  Secretary  s 
Discrelioftaiy  fund/Tecnnicai  Assistance  Program 

128  H228  Community  Deveiopmeni  Block  Grants  Slate  i 
Program 

129  14  230  Rental  Housing  Rehabilitation 

130  14  401  fair  Housing  Assistance  Program  Slate  and  local 

131  14  403  Communily  Housing  Resource  Board  Piogram 


Sequential  count.  CFDA  ID  ^  and  program  title 


Pi  1985 
estimated 
obligations 


8,760 
42  400 
19,100 
37515 

12,000 

1,075  059 

12000 

27  300 

23,250 

64  000 

2,700 

9  000 

265000 

403850 

200  000 

256  760 

4,000 

3,823 

2,000 

7,500 

517,223 

35  351 

700 

1,000 

368,135 

2.275000 

24,980 

12  000 

•4,000 

572  000 

22  984  602 

38  688 

86  684 

8  338  784 

300 
7  000 
2,575 
4  000 

2  097  704 

18  000 

3  800 

3  OOfJ 
3  300 
45  510 

9  294 

S50 
5,850 

5,000 
89  000 

SN 

406.300 

11,138 


3  30C 

4  681 
313  000 

M35,?/8 

1  023  ?S4 
356  028 

28814 

7,000 

17  300 


132  14  852  Public  and  Indian  Housing-Comprehensive  Improve- 
ment Assistance  Program 

133  15 108  Indian  Employment  Assistance 

134  15 114  Indian  Education-Higher  Education  Grant  Program 

135  15 141  Indian  Housing  Assistance 

136  13142  Self  Determination  Grants-Indian  Tubal  Govern- 
ments 

137  13  143  Training  and  Technical  Assistance-Indian  Tribal 
Governments 

138  15 144  Indian  Child  Welfare  Act  Title  !l  Grants 

139  15  219  Wildlife  Habitat  Management  Technical  Assistance 

140  15  250  Regulations  of  Surface  Coal  Mining  and  Surface 
Effects  of  Uniferground  Coal  Mining 

141  15  252  Abandoned  Mine  Land  Reclamation  lAMLRi  Pro- 
gram 

142  15  503  Small  Reclamation  Proiects        „„,-- 

143  15  600  Anadromous  Fish  Conservation      ....„ „.,.,„_ 

144  15  605  Fish  Restoration  - 

145  15  611  Wildlile  Restoration 

146  15  612  Endangered  Species  Conservation 

147  15  875  Economic  and  Political  Deveiopmeni  of  the 
Territories  and  the  Trust  Territory  of  the  Pacilc  Islands 

148  15  904  Historic  Preservation  Grants-ln-Aid 

149  15  916  Outdoor  Recreation-Acquisition,  Deveiopmeni  and 
Planning 

150  15  919  Urban  Park  and  Recreation  Recovery  Program 

131  13  920  Land  Acquisition  and  Deveiopmeni  of  Comprehen- 
sive Management  Plant-Stale  ol  New  lersey-Pinelands  Na- 
tional Reserve  • 


132 


DEPARTI»IENT  OF  JUSTICE 
1 6  540   Juhvenile  iustice  and  Delinquency  Prevention- 


Allocation  to  Stales 

153  16  341    Juvemie   Iustice   and    Delinquency    Prevention 
Special  Emphasis  and  Technical  Assistance 

154  16  550  Criminal  Justice  Statistics  Development 

155  16  360  Justice  Research  and  Development  Proiect  Gianls,.. 

156  16  572  Mariel-Cubans  

157  16  573  Criminal  Justice  Block  Grants  - 

158  16  574  Criminal  Justice  Discretionary  Grants      

159  16  375  Crime  Victim  Assistance  — -~ 

160  16  376  Crime  Viclim  Compensation 

161  16  601  Corrections-Training  and  Stall  Development 

162  16  602  Corrections-Research  and  Evaluation  and  Policy 
Formulation  

163  16  603  Corrections-Technical  Assistance _... . 

DEPARTMENT  OF  LABOR 

164  17  207  Employmenl  Service  ,._.., . — 

165  17  225  Unemployment  Compensation*     .- 

166  17  235  Senior  Community  Service  Employmem  Program 

167  17  246  EmploymenI  and  Training  Assistance-Dislocaledt 
Workers 

168  17  247  Migranl  and  Seasonal  Farmworkers 

169  17  248  EmploymenI  and  Training  Research  and  Deveiop- 
meni Proiects 

170  17  249  Employment  sendees  and  lob  Training  Pilot  and 
Demonstration  Programs 

111    17  250  Job  Training  Partnership  Act  iJTPAi 

172    17  231   Native  American  Employment  and  Training  Pro- 


grams     

173  17  500  Occupational  Satcty  and  Health -. 

174  17  600  Mine  Health  and  Safety  Grants     '-- 

175  !7  801  Disabled  Veteians  Outreach  Program 

176  17  802  Veterans  Employment  Program 

177  17  804  Local  Veterans  Employment  Representative  Pro 
gram 

DEPARTMENT  OF  TRANSPORTATION 

178  20  003  Boating  Salety  Financial  Assistance _.. 

179  20  106  Airport  Improvement  Program  —  ----- 

180  20  203  Highway  Planning  and  Construction 

181  20  214  Highway  BeauiiticalionConlrol  ol  Outdoor  Adver- 
stising  and  (Sntroi  of  Junkyards 

182  20  216  Highway  Educational  Grants 

183  2C  218  Motor  Carrier  Safely  Assistance  P'ogram 

184  20  303  Granls-in-Aid  lor  Railroad  Satety-Stale  Participa- 
tion 

185  20  308  local  Rail  Service  Assistance 

186  20  500  Urban  Mass  Transportation  Capital  Improvement 
Grant! 

187  20  502  Urban  Mass  Iranspcrtalion  Grants  tor  University 
Research  and  Training 

188  20  303  Urban  Mass  Transportation  Managerial  Training 
Grants  - 

189  20  5C5   Urban   Mass   Transportation   technical   Studies 
Grants 

190  20  30/  Urban  Mass  Transportation  Capital  and  Operating 
Assistance  Formula  Grants 

191  20  309  Public  Transportation  tor  Nonurbanijed  Areas 

192  20  51!  Human  Resource  Prjgian- 

193  20  512  Utban  Mass  Transportation  Technical  Assistance 

194  20  600  Slate  and  Community  Highway  Salety    -- 

193  20  700  Gas  Pipeline  Salety 

DEPARTMENT  Of  THE  TREASURY 


941353 

154,316 

4  700      196    21 30t;  Slate  and  Local  Govemmeni  Fiscal  Assistance 
2,194  Revenue  Sharing  — 


'Nl 
25,787 

27 
23.736 

16.483 

1,113 

8,820 
'Nl 

38,134 

293,340 

m 

3,320 
35.060 

79.100 
3.800 

159.513 
25 

102403 
3,042 


5.001 


42,935 

16,115 
2  370 

19,632 

5,000 

518 

13,880 

42,500 
2  400 
5,606 

1,000 
8,195 


740,398 
16,252  100 

326,000 

138,250 
60,357 

3,830 

13,098 
2,610.700 

62243 
57,399 

3,170 
59  200 

9667 

50100 


13730 

925,000 

14  240  000 

7,283 

200 
14,000 

3  323 
14,000 

1  149,387 

2  00C 

1,336 
50,000 

2  500  00(1 
100,000 

7  500 

35  400 

161  396 

4,500 


4.566.700 


APPENDIX  C.-FEDERAL  DOMESTIC  GRANT  ASSISTANCE 
PROGRAMS  FY  1985  ESTIMATED  OBLIGATIONS-Continued 

[In  thousands  of  dollars'] 


Sequential  count,  CFOA  ID.'  and  program 


title 


FY  1985 
estimated 
obligations 


APPAWCHIAN  REGIONAL  COMMISSION 

197  23  002  Appalachian  Supplements  to  federal  Granl-in-Aid 
(Community  Deveiopmeni)            23,700 

198  23  003  Appalachian  Development  Highway  System. „.„_.  90  430 

199  23  004  Appalachian  Health  Programs 3,200 

200  23005  Appalachian  Housmg  Project  Planning  loan. 
Technical  Assistance  Grant  and  Site  Deveiopmeni  and  Otl- 
Sitc  Improvement  Grant  Stale  Appalachian  Housing  Pro- 
grams      3,000 

201  23  008  Appalachian  Local  Access  Roads  12,435 

202  23  009  Appalachian  Local  Deveiopmeni  District  Assistance  4,294 

203  23  010  Appalachian  Mine  Area  Restoralioh  =|NA 

204  23  011  Appalachian  State  Research.  Technical  Assistance. 

and  Demonstration  Projects  1,000 

205  23  012   topalachian   Vocational   and   Other    Education 

Facilities  and  Operations  4,000 

206  23  013  Appalachian  Child  Development 500 

207  23  017  Appalachian  Special  Transportation  Related  Plan- 
ning. Research  and  Demonstration  Program  95 

EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION 

208  30  009  EmploymenI  Discriminalion  Project  Contracts- 
Indian  Tribes  811 

FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE 

209  34  002  Labor-Management  Cooperation  1,000 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  HUMANITIES 

210  45  001  Promotion  of  the  Arts-Design  Arts  4,400 

211  45 002  Promotion  of  the  Arts-Dance   ,             8900 

212  45  003  Promotion  of  tha  Aits-Arlists-in-Education 5,600 

213  45  004  Promotion  of  the  Arts-lileralute             5,100 

214  45  005  Promotion  of  the  Arts-Music 15,300 

215  45  006  Promotion  ol  the  Arts-Media  Arts   film/Radio/ 

Television  10,200 

216  45007  Promotion  ol  the  Arts-State  Programs    ,  „„ 24,300 

217  45,008  Promotion  of  the  Arts-Theater              ^,.„  10,600 

218  45  009  Promotion  of  the  Arts-Visual  Arts           _„„„«....  6,300 

219  45  010  Promotion  ol  the  Arts-Eipansion  Arts „..-.„.  6,900 

220  45  011  Promotion  ol  Ihe  Arts-Intern-Arts „ 4,200 

221  45  012  Promotion  of  the  Arts-Museums  12  000 

222  45  013  Promotion  ol  Ihe  Arts-Challenge  Grants  20,580 

223  45  014  Promotion  of  Ihe  Arts-Opera  and  Musical  Theater  6,000 

224  45  015  Promotion  ol  Ihe  Arts-Folk  Arts  3,100 

225  45  022  Promotion  ol  Ihe  Arts-Advancement  Grants  2  298 

226  45  023  Promotion  ol  Ihe  Arts-Test  Program  ol  Support  lor 

Local  Arts  Agencies                 2,?00 

227  45 151  Promotion  of  the  Humanilies-Summei  Seminars 

lor  Secondary  School  Teachers                         3,018 

228  45  301  Institute  ol  Museum  Service                 ,  20.653 

NATIONAL  SCIENCE  FOUNDATION 

229  47  066    Teacher    Enhancement    and    Inlormal    Science 

Education        23,000 

230  47  067  Materials  Development  and  Research 23.700 

231  47  069  Research  Iralialion  and  Improvement 6.990 

SMALL  BUSINESS  ADMINISTRATION 

232  59  032  Office  ol  Women's  Business  Ownership    .      .  0 

VETERANS  ADMINISTRATION 

233  64  005  Grants  lo  Slates  for  Cohslruclion  ol  Slate  Home 

facilities                                          41,912 

234  64  014  Veterans  Stale  Domiciliary  Care , 11,908 

235  64  015  Veterans  State  Nursing  Home  C3i« ._ ^„  51,031 

236  64  016  Veterans  State  Hospital  Care ,,_ ..  3  533 

237  64  203  Stale  Cemetary  Grants ... 4  000 

ENVIRONMENTAL  PROTECTION  AGENCY 

238  66  001  Air  Pollution  Control  Program  Grants  90,708 

239  66  003  Air  Pollution  Control  Manpower  Training  Grants  0 

240  66  418  Construction  Grants  lor  Wastewater  Treatment 

Works  1,900  000 

241  66  419    Water    Pollution    Control-State   and    Interstate 

Program  Giants  60,200 

242  66  432  State  Public  Water  System  Supervision  Program 

Grants  26  750 

243  66  433  State  Underground  Water  Source  Protection- 
Program  Grants  7,500 

244  66  438  Construction  Management  Assistance  Grants  71243 

245  66  454  Water  Quality  Management  Planning  24,400 

246  66  453  Marine  Combined  Sewer  Overflow  Special  Fund  30,040 

247  66  600  Environmental  Protection  Consolidated  Grant- 
Program  Support  42  638 

248  66  700  Pesticides  Entorcemeni  Program  Grants  12  093 

249  66  701  Toxic  Substances  Compliance  Monitoring  Coopera- 
tive Agreements  1  500 

250  66  702  Asbestos  Hazard  Abatement  School  Assistance 

Program  22  500 

231  66  801  Hazardous  Waste  Management  Financial  Assist- 
ance lo  States  47  000 

232  66  802  Hazardous  Substance  Response  Trust  Fund  11 !  000 

DEPARTMENT  Of  ENERGY 

233  81  041  Slate  Eneigy  Conservation  23  522 

234  81 042  Weatherizalion  Assistance  lor  Low-Income  Persons  191  136 
255  81  030  Energy  Extension  Service  9  801 

236  8i  032  Energy  Conservation  for  Institutional  Buildings  47  043 

237  81  081  Eneigy  Task  Force  tor  the  Urban  Consortium  1,960 
258  81 086  Conservation  Research  and  Development  1 300 


APPENDIX  C.-FEDERAL  DOMESTIC  GRANT  ASSISTANCE 
PROGRAMS  FY  1985  ESTIMATED  OBLIGATIONS-Continued 

(In  thousands  ol  dollars'! 


Sequential  count,  CFDA  10,-  and  program  title 


FY  1983 
eslimaled 
obligations 


259  81  090  State  Healing  Oil  Grams 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

260  83  410  Community-Based  Anii-Arson  Program       ,.„._.. 

261  83  501  Slate  Assistance  Program  

262  83  503  Emergency  Management  Assistance 

263  83  504  Other  State  and  Local  Direction    Control  and 
Warning 

264  83  505  Stale  Disaster  Preparedness  Grants 

265  83  506  Earthquake  and  Hurricane  Preparedness  Grants 

266  83  508  Radiological  Instrumentation 

267  83  511  Radiological  Protection  Program 

268  83  512  Stale  and  Local  Emergency  Operating  Centers 

269  83  513  Slate  and  Local  Warning  and  Communication 
Systems 

270  83  514  Population  Protection  Planning 

271  83  515    Emergency    Braodcast    System   Guidance    ano 
Assistance 

272  83  516  Disaster  Assistance 

273  83  518  Emergency  Public  Inlormation  Competitive  chai 
lenge  Grants 

DEPARTMENT  OF  EDUCATION 

274  84  002  Adult  Education-Slate-Administered  Program 

275  84  003  Bilingual  Education 

276  84  004  Civil  Rights  Technical  Assistance  and  Training 

277  84  008  Alcohol  and  Drug  Abuse  Education 

278  84  009  Education  ol  Handicapped  Children  m  State  Oper- 
ated or  Supported  Schools 

279  84  010  Educationally  Deprived  Children-Locai  Educational 
Agencies 

280  84  011  Migrant    Education-Basic   Stale    Formula   Grant 
Program 

281  84  012  Educationally  Deprived  Children-State  Administra- 
tion 

282  84  013  Neglected  and  OelinauenI  Children        

283  84  014  Follow  Through  ...„„ 

284  84  023  Handicapped-Innovation  and  Development 

285  84  024  Handicapped  Early  Childhood  Education    

286  84  025  Deaf-Blind  Centers  - 

287  84  026  Handicapped  Media  Services  and  Captioned  Films. - 

288  84  027  Handicapped  Preschool  and  School  Programs 

289  84  028  Handicapped  Regional  Resource  Centers 

290  84  029  Special  Education  Personnel  Development 

291  84  030  Handicapped  Teacher  Recruitment  and  Informa- 
tion   

292  84  031  Higher  Educalion-lnslilulional  Aid 

293  84  034  Public  Library  Services  ..„ 

294  84  035  Interlibrary  Cooperation 

293   84  036  Library  Career  Training  

296  84  039  library  Research  and  Demonstration       

297  84  040  School  Assistance  m  Federally  Atlected  Areas- 
Construction 

298  84  041  School  Assistance  m  Federally  Atlected  Areas 
Maintenance  and  Operation 

299  84  042  Special  Services  lor  Disadvantaged  Students 

300  84  044  Talent  Search 

301  84  047  Upward  Bound 

302  84  048  Vocational  Education-Basic  Grants  lo  States 

303  84  049  Vocational  Education-Consumer  and  Homemaker 
Education 

304  84  051  National  Vocational  Education  Researcn 

305  84  053  Vocational  Education  Stale  Councils 

306  84  055  Higher  Education-Cooperative  Education 

307  84  060  Indian  Education-Formula  Grants  lo  local  Educa- 
liona!  Agencies  and  Tribal  Schools 

308  84  061  Indian  Education-Special  Programs  and  Proiects 

309  84  062  Indian  Education-Adult  Indian  Education 

310  84  066  Educational  Opportunity  Centers 

311  84  069  Grants  to  Stales  lor  State  Student  Incentives 

312  84  072    Indian    Education-Grants    to    Indian    Controlled 
Schools 

313  84  073  National  Diltusion  Network 

314  84  077  Bilingual  Vocational  Training 

315  84  078   Postsecondary   Education   Programs   lor   Handi- 
capped Persons 

31S  84  083  Women  s  Educalional  Equity 

317  84  086    Innovative   Program   lor   Severely    Handicapped 
Children 

318  84  091  Strengthening  Research  Library  Resources 

319  84  099  Bilingual  Vocational  Instructor  Training 

320  84 100   Bilingual   Vocational   Materials    Methods    and 
Techniques 

321  84 101  Vocalional  Education-Indian  and  Hawaiian  Natives 

322  84 103  Tiaining  loi  Special  Programs  Stall  and  Leader- 
ship Personnel 

323  84  122  Secretary  s  Discretionary 

324  84  123  Law-Reiated  Education 

325  84  124  Terntonal  Teacher  Tiaming  Assistance  Program 

326  84 126  Rehabilitation  Services-Basic  Support 

327  84 126  Rehabilitation  Services  Service  Projects 

328  84 129  Rehabilitation  Ttainmg 

329  84  132  Centers  lor  Independent  Living 

330  84  133  National  Institute  of  Handicapped  Research 

331  84  141  MigianI  Education  High  School  Equivalency  Pro 
gram 

332  84  144  Migtant  Education- interstate  and  Inlrastate  Coordi- 
nation Progiam 

333  84  146  Transition  Piogram  tor  Refugee  Childien 
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300 
3,240 
51300 

1,910 
1,290 
3,857 
»NI 
-^Nl 
9  200 

5/3 
8  700 

400 
273  000 

130 


100,000 

139  265 
24,000 
3  00C 

150,170 

3  200  000 

262,458 

35,607 
32.616 
10.000 
16,000 
22.500 
15.000 
16.500 
1.271.837 
60.000 
61.000 

1,023 

148,343 

73,500 

17,640 

640 

360 

20  OOC 

675,000 
70,323 
20,272 

938  323 

691  506 

31,633 
6  078 
7,000 

14,400 

45,913 
10,290 
2,940 
M17 
76.030 

4,410 
10  000 
2.514 

5  300 

6  000 

4,300 

6,000 

553 

369 
6,734 

1.088 
2.000 
2.000 
2.000 
1,100.000 
32.800 
21,100 
22,000 
39,258 

6,300 

2,066 
16,600 


APPENDIX  C.-FEDERAL  DOMESTIC  GRANT  ASSISTANCE 
PROGRAMS  FY  1985  ESTIMATED  OBLIGATIONS-Continued 

I  In  tinusands  ol  dollars 'I 


Sequential  count  CFDA  ID  =  and  program  title 


FY  1985 
estimated 
apiigalnns 


334  84 149  Migrant  Education  College  Assistance  Migianl 
Program 

335  84  151  Improving  School  Programs-State  Bkxk  Grants 

336  84 153  Business  and  Inlernalionai  Education 

337  84  154  Library  Services  and  Construction  Acl-Conslruclion 

338  84 155  Removal  ol  Architectural  Barriers  to  Ihe  Han* 
capped 

339  84 1 58  Secondary  Education  and  Transitional  Services  lor 
Handicapped  Youth  

340  84 159  Handicapped-Special  Studies  

341  84  160  Training  Inlerprelers  tor  Deal  Individuals    

342  84 161  Client  Assistance  tor  Handicapped  Individuals 

343  84 162  Emergency  Immigrant  Education  Assistance 

344  84  163  Library  Services  lor  Indian  Tribes  and  Hawaiian 
Natives 

345  64 164  State  Grants  lor  Strengthening  the  Skills  ol 
Teachers  and  Instruction  in  Mathematics  Science  Foreign 
Languages  and  Computer  Learning 

346  84 163  Magnet  School  Assistance 

347  84 166  Secretary  s  Discretionary  Progiam  tot  Malhemal 
ics  Science  Computer  Learning  and  Cnlicai  Foreign  Lan- 
guages 

348  84  169  Comprehensive  Services  lor  Independent  Living 

349  84 171  Excellence  m  tducation 

350  84 172  Construction  Reconstruction  and  Renovation  ot 
Academic  Facilities 


NATIONAL  ARCHIVES  AND  RICORDS  ADMINISTRATION 
351   89  003    National    Histonca!    Publications    and    Records 
Grants 

Total 


1200 

500  000 

2200 

24  500 

40.000 

6.330 

3,170 

900 

6  300 

30  000 

2  350 


90100 
'5  000 


5  900 
5  000 
4  000 

28  000 


4451 


114,380,515 


'Federal  assistance  to  states  and  localities  represented  2!  2°c  ot  state-local 
expenditures  m  1984  down  irom  a  peak  ol  26  8'-!  m  1978  with  almost  90'.t 
ot  Ihe  lunds  concentrated  m  the  2:  largest  programs  Since  1981  more  than 
60  programs  have  been  consolidated  or  abolished  and  some  aspect;  of  giant 
regulatwn  have  been  simplifiec  This  list  ol  331  formula  and  proiect  grants 
does  not  include  programs  that  dC'  not  provide  aid  lor  traditional  state  or  local 
government  activities  In  1983  there  wete  more  than  200  such  programs  with 
obligations  exceeding  SF  billion 

-Catalog  ol  Fedeiai  Domeslic  Assistance  idenliticalion  numbe' 

■■'Nl  No  mtotmation  available  a!  time  ot  pubiicatior 

'These  are  largely  lunds  Irom  dedicated  state  taxes  deposited  with  the 
federal  government 

■^NA  Not  applicable 

Source  Unpublished  labie  on  the  budget  concept  o'  grams  Genera,  Services 
Administration  Of'ice  of  Intormatior  Resou'ce  Management  196:  Catalog  o' 
Fedeiai  Domestic  Assistance 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2395)  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  EVANS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  vote 
on  the  Dole  amendment  be  laid  aside 
in  order  that  we  may  consider  an 
amendment  to  be  proposed  by  Mr. 
Ford,  which  I  will  send  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2396 

(Purpose;  To  provide  a  technical  amend- 
ment to  the  effective  dates  of  Title  III  of 
S.  1511.  the  Family  Security  Act  of  1988) 
Mr.   MOYNIHAN.   Mr.   President,   I 

send  the  amendment  to  the  desk. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  New  York  (Mr.  Movni- 

HAN).  for  Mr.  Ford,  proposes  an  amendment 

numbered  2396. 
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On  line  12.  page  228  of  the  bill  insert 
before  the  period:  ■;  except  that  in  the  case 
of  the  Commonwealth  of  Kentucky,  the 
amendments  made  by  this  title  shall  become 
effective  on  October  1.  1990". 

Mr.  MOYNIHAN.  Mr.  President, 
this.  In  effect,  is  a  technical  amend- 
ment, in  response  to  the  fact  that  the 
Kentucky  State  legislature  will  not  be 
in  session  in  time  to  take  advantage  of 
the  arrangements  we  put  in  place,  and 
this  allows  them  to  do  that. 

Mr.  PACKWOOD.  Mr.  President.  I 
am  prepared  to  accept  this  amend- 
ment, with  this  caveat:  I  do  not  know 
if  there  are  any  other  State  legisla- 
tures that  face  the  same  situation,  and 
I  would  like  to  leave  open  the  possibili- 
ty of  expanding  this  in  conference  or. 
from  the  standpoint  of  equity,  drop- 
ping them  all.  With  that.  I  accept  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2396)  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  Dole 
amendment  be  laid  aside  in  order  that 
an  amendment  may  be  offered  by  the 
distinguished  Senator  from  Pennsylva- 
nia.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2397 

(Purpose:  To  add  job  training  provisions  for 
long-term  welfare  recipients) 

Mr.  SPECTER.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  tMr. 
Specteh)  proposes  an  amendment  numbered 
2397. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  204.  between  lines  2  and  3.  msert 
the  following  new  subsection; 

(d)  Special  Job  Training  Provisions  for 
Long-Term  Welfare  Recipients.— Section 
417  of  such  Act.  as  added  by  the  amendment 
made  by  section  201(b)  of  this  Act  and 
amended  by  subsection  (a)  of  this  section,  is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

■■(m)(l)  Notwithstanding  any  other  provi 
sion  of  this  section,  this  subsection  shall 
apply  to  any  individual  who  is  required  or 
allowed  to  participate  in  the  program  under 
this  section  and  who  has  received  aid  or  sup- 
plements (as  the  case  may  bei  under  this 
title  for  a  period  of  24  consecutive  months. 


(21  Each  State  shall  establish  as  part  of 
the  program  a  feeder  system  utilizing  com- 
munity-based organizations  (as  referred  to 
in  section  4(5)  of  the  Job  Training  Partner- 
ship Act),  including  Opportunities  Industri- 
alization Centers,  the  National  Urban 
League,  the  National  Council  of  La  Raza. 
70.001.  National  Puerto  Rican  Forum.  Ser- 
Jobs  for  Progress,  the  United  Way  of  Amer- 
ica, and  other  community-based  organiza- 
tions of  demon-strated  effectiveness  to  con- 
duct outreach  and  provide  preemployment 
services  to  individuals  described  in  para- 
graph ( 1 )  in  order  to  provide  such  individ- 
uals greater  access  to  and  benefit  more  fully 
from  employment  opportunities  and  place- 
ment available  under  the  program  and  to 
prepare  such  indi\idiials  for  gainful  employ- 
ment. 

1 3)  The  outreach  and  feeder  system  es- 
tablished by  paragraph  (2)  of  this  subsec- 
tion shall  include— 

(A)  skills  assessment  for  participants  and 
assistance  to  paticipants  with  respect  to  the 
selection  and  referral  for  education  and 
training: 

(B)  registration  with  the  Bureau  of  Em- 
ployment Security: 

iCi  preemployment  trainng: 

•(D)  em.ployment  training  including  voca- 
tional, adult,  and  community  college  and 
other  postsecondary  programs:  and 

(El  on-the-job  training  and  other  em- 
ployment preparation  activities  available 
under  this  section.  ■(4)  Preemployment 
services  provided  under  paragraph  (3)  may 
include— 

(A)  educational  preparation  and  basic 
skills  development  to  increase  literacy  and 
computational  skills: 

(B)  programs  designed  to  strengthen  the 
attitude  and  motivation  of  youth  to  achieve 
and  succeed  in  the  work  environment: 

iC)  guidance  and  counseling  to  assist  par- 
ticipants with  occupational  choices  and  with 
the  selection  of  employment  preparation 
programs: 

•(D)  counseling  and  information,  referral, 
and  follow-up  to  assist  participants  experi- 
encing personal  or  family  problems,  which 
may  cause  severe  stress,  and  lead  to  poor 
performance  or  dropping  out  of  the  pro- 
gram: and 

(E)  parenting  and  home  and  family  living 
skills,  including  nutrition  and  health  educa- 
tion, targeted  to  teenage  parents.". 

Mr.  SPECTER.  Mr.  President,  this 
amendment  mandates  that  each  State 
shall  establish  as  a  part  of  the  pro- 
gram a  feeder  system  using  communi- 
ty-based organizations  for  job  training 
and.  further,  that  the  outreach  feeder 
system  established  under  this  program 
be  directed  to  include  certain  specific 
obligations  on  the  part  of  the  States, 
directed  principally  to  help  the  severe- 
ly educationally  disadvantaged. 

Mr.  President,  in  offering  this 
amendment  at  this  time,  I  state  at  the 
outset  that  I  do  not  intend  to  call  for  a 
vote:  and  I  do  not  intend  to  do  so  be- 
cause I  full  well  understand  the  mood 
of  this  body  at  this  time,  with  the  very 
significant  legislative  achievement  al- 
ready accomplished  by  the  work  of  the 
distinguished      Senator      from      New 

York 

Mr.  MOYHIHAN.  Mr.  President.  I 
hate  to  interrupt,  but  the  Senator 
from  Pennsylvania  is  making  an  im- 


portant statement,  and  I  wonder  if  we 
can  have  order. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

The   Chair  asks   the  Senator   from 
Pennsylvania    to    suspend    until    the 
Senate  is  silent. 
There  are  still  Senators  talking. 
The  Senator  from  Pennsylvania  may 
proceed. 

Mr.  SPECTER.  I  thank  the  distin- 
guished Senator  from  New  York  for 
that  interruption  to  call  for  order.  I 
note  that  it  could  not  be  heard  that  I 
was  complimenting  the  distinguished 
Senator  from  New  York  at  the  time  of 
the  interruption.  I  do  so  because  this 

bill  is  a  significant 

Mr.  BYRD.  Mr.  President,  the  rest 
of  us  still  cannot  hear  the  Senator. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

The  Chair  fails  to  understand  why 
certain  Senators  who  are  talking 
cannot  now  desist  from  talking. 

They  have  now  done  so,  and  the 
Senator  from  Pennsylvania  may  con- 
tinue. 

Mr.  SPECTER.  I  thank  the  Chair, 
and  I  thank  the  distinguished  majori- 
ty leader. 

Mr.  President,  this  legislation,  craft- 
ed by  the  distinguished  Senator  from 
New  York  [Mr.  Moynihan],  the  distin- 
guished Senator  from  Oregon  [Mr. 
Packwood],  the  distinguished  Senator 
from  Kansas  [Mr.  Dole],  and  the  dis- 
tinguished Senator  from  Texas  [Mr. 
Bentsen],  and  others,  is  an  enormous 
step  forward  on  welfare,  for  many  rea- 
sons. 

There  are  serious  concerns  which 
this  Senator  has,  which  this  Senator 
expressed  on  Tuesday  morning,  at  a 
time  when  the  Senate  was  not  moving 
with  speed,  as  we  are  at  this  juncture, 
to  try  to  wrap  up  the  bill  this  evening. 
I  did  so  in  an  extended  statement  and 
in  an  extended  colloquy  with  Senator 
Moynihan  at  that  time,  realizing  that 
10  a.m.  on  Tuesday  was  a  good  time  to 
put  my  concerns  on  the  Record. 

I  do  believe  that  now  that  the  com- 
promise has  been  forged,  it  is  impor- 
tant to  crystallize  these  concerns,  and 
I  shall  do  so  reasonably  briefly. 

I  believe  there  may  be  a  time  in  the 
conference  when  the  issues  I  raised  on 
Tuesday,  and  summarized  briefly  this 
evening,  will  receive  attention.  Or,  if 
they  do  not  receive  attention  in  con- 
ference, it  may  be  that  these  areas  of 
concern  will  be  focused  upon  by  the 
States  in  their  administrative  discre- 
tion to  accommodate  these  concerns. 
Or,  if  they  are  not  accommodated  by 
the  States  and  this  administration  in 
this  reform  legislation,  we  may  be 
back  here  in  2,  3,  or  4  years  to  address 
these  issues. 

The  concerns  which  this  Senator  has 
turned  on  the  fact  that  there  is  not  a 
sufficient  specification,  in  my  judg- 
ment, utilizing  community-based  orga- 


nizations and  others  from  the  private 
sector  which  have  very  substantial  ex- 
perience in  this  field.  There  is  not  a 
specification  in  this  act,  in  my  judg- 
ment, which  is  directed  in  a  mandato- 
ry way  at  the  severely  educationally 
disadvantaged. 

This  Senator  understands  that  50 
percent  of  the  jobs  funds  are  directed 
in  a  way  designed  to  move  toward 
these  groups,  but  this  legislation  does 
not  take  into  account  this  very  impor- 
tant segment  of  the  conmiunity  suffi- 
ciently, in  my  opinion. 

When  I  had  a  discussion  of  this  issue 
with  Senator  Moynihan  on  Tuesday 
morning,  I  raised  the  concern  that 
there  was  not  this  specification  for 
community-based  organizations.  Sena- 
tor Moynihan  referred  at  that  time  to 
page  29  of  the  report,  which  I  have 
since  had  time  to  study,  and  it  crystal- 
lizes my  concern,  because  page  29  of 
the  report  uses  this  language: 

In  addition,  the  welfare  agencies  are  di- 
rected to  consult  with  education  agencies 
and  the  agencies  responsible  for  administer- 
ing job  training  programs  in  order  to  pro- 
mote the  planning  and  delivery  of  services 
under  the  program  with  programs  under 
the  Job  Training  Partnership  Act  and  with 
educational  programs,  including  any  pro- 
gram under  the  Adult  Education  Act  or  Carl 
D.  Perkins  Vocational  Education  Act. 

Mr.  President,  that  report  language, 
although  using  the  words  "directed  to 
consult,"  is  simply  insufficient  to  es- 
tablish the  mandatory  requirement 
that  the  States  establish  a  feeder 
system  utilizing  community-based  or- 
ganizations, such  as  the  Opportunities 
Industrialization  Centers  and  the  Na- 
tional Urban  League;  and  this  is  the 
specification  in  my  amendment  which 
would  require  each  State  to  establish 
as  a  part  of  the  program  specifying 
the  types  of  organizations— the  Na- 
tional I*uerto  Rican  Forimi,  the  Na- 
tional Council  of  La  Raza,  SER— Jobs 
for  Progress,  the  United  Way  of  Amer- 
ica—and specifying,  further,  that  the 
components  which  would  be  included 
in  the  outreach  and  feeder  systems 
would  be  directed  at  the  severely  edu- 
cationally disadvantaged. 

Senator  Moynihan  had  referred  in 
our  colloquy  to  the  fact,  as  he  assert- 
ed—and I  understand  his  point— that 
this  is  the  first  time  we  made  basic 
education,  job  training  and  job  place- 
ment an  entitlement.  That  appears  in 
the  Record  of  Tuesday.  But  my  con- 
cerns, and  I  expressed  them  specifical- 
ly, are  that  there  are  not  particulariza- 
tion  in  moving  toward  those  on  the 
lower  level. 

If  I  were  to  call  for  a  vote  this 
evening,  I  know  that  the  sentiment  of 
the  Senate  is  that  there  is  great 
achievement  in  what  has  been  accom- 
plished in  the  way  the  bill  stands 
today. 

I  would  not  want  to  see  a  vote  which 
had  very  few  in  favor  of  such  an 
amendment  and  would  perhaps  preju- 
dice what  happens  in  conference. 


So,  as  I  say,  I  do  not  intend  to  call 
this  matter  to  a  vote. 

I  have  already  placed  in  the  Record 
the  analyses  from  a  number  of  organi- 
zations such  as  the  National  Urban 
League,  the  American  Jerish  Commit- 
tee, the  Coalition  on  Human  Needs, 
the  League  of  Women  Voters,  and  the 
National  Council  of  La  Raza,  specify- 
ing the  concerns  that  the  program  is 
not  being  directed  toward  these  specif- 
ic individuals. 

We  were  successful  in  the  legislation 
on  JEDI,  the  Jobs  for  Employable  De- 
pendent Individuals  Act,  in  utilizing 
these  community-based  organizations, 
so  I  think  we  are  moving  ahead  in  this 
direction. 

I  would  be  hopeful  that  when  this 
matter  moves  to  conference  these  con- 
cerns would  be  accommodated;  if  not 
accommodated,  then  that  the  States 
would  be  on  notice  that  these  are 
latent  problems  which  have  a  very 
substantial  constituency  which  will  be 
revisited  at  a  later  time.  Hopefully  the 
States  will  implement  these  programs 
to  accomplish  these  very  important  re- 
sults and  if  not  we  have  established  a 
record.  We  can  return  and  revisit  it  at 
a  later  date  and  take  whatever  action 
is  necessary  at  a  later  time. 

Mr.  President,  I  yield  the  floor  at 

Mr.  MOYNIHAN.  May  I  thank  the 
Senator  from  Pennsylvania  for  his 
thoughtful  remarks  and  continuation 
of  our  discussion  on  Tuesday  morning 
when  we  talked  about  Leon  Sullivan's 
work  in  Philadelphia  which  is  a  model 
in  this  regard. 

I  would  hope  that  the  report  of  the 
conferees  when  it  comes  back  will  con- 
tain references  very  specifically  to 
Senator  Specter's  views. 

I  share  them  completely.  I  am  sure 
the  conference  will.  I  know  the  Senate 
does. 

Mr.  SPECTER.  I  thank  the  distin- 
guished Senator  from  New  York  for 
those  comments. 

I  would  very  much  appreciate  con- 
sideration of  the  conference  to  the 
extent  that  is  possible  because  I  want 
to  see  this  bill  crafted  as  I  know  the 
Senator  from  New  York  does  as  com- 
prehensively as  possible.  The  real  ob- 
jective here  is  to  see  to  it  that  we  pro- 
vide a  bridge  or  transition  to  move 
people  from  the  welfare  rolls  to  the 
payrolls.  If  this  legislation  is  to  be  suc- 
cessful it  is  going  to  have  to  provide 
the  basic  education,  skills,  training, 
prevocational  literacy  training,  and  on 
the  job  training  needed  by  the  educa- 
tionally disadvantaged.  Further,  there 
is  going  to  have  to  be  a  sufficient 
bridge  so  that  two-parent  families  are 
not  taken  off  cash  assistance  peremp- 
torily. 

I  hope  the  States  will  not  utilize 
their  ability  to  take  people  off  cash  as- 
sistance in  6  months,  that  there  will  be 
sufficient  AFDC  and  Medicaid  to  carry 
them  over  the  bridge  and  that  there 


not  be  creaming;  that  is,  the  direction 
not  be  limited  to  those  who  are  easy  to 
train  or  to  those  who  are  temporarily 
out  of  a  job. 

This  legislation  will  move  to  the 
hardcore  unemployed.  I  have  seen  the 
marvelous  results— and  we  talked 
about  this  extensively  on  Tuesday— 
which  Dr.  Sullivan  has  achieved  in 
Philadelphia.  I  saw  this  police  station 
house  reconverted  in  1964  and  I  saw 
what  he  and  other  community-based 
organizations  have  been  able  to  do  in 
this  constructive  way. 

It  is  a  disappointment  that  we  are 
not  able  to  include  that  kind  of  experi- 
ence to  see  to  it  that  the  States  will 
carry  forward  in  that  marmer. 

Perhaps  my  concerns  will  not  be 
brushed  aside  and  there  will  be  a  com- 
prehensive program  put  into  effect.  If 
not.  the  record  is  established.  We  shall 
revisit  it  at  a  later  date. 

Mr.  President,  I  withdraw  my 
amendment  and  I  thank  the  Chair, 
and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  withdraw  his 
amendment  and  it  is  withdrawn. 

The  Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  earlier 
this  month  Congress  passed  landmark 
legislation  with  the  catastrophic 
health  insurance  bill.  We  have  the  op- 
portunity to  once  again  pass  landmark 
legislation  with  S.  1511,  the  Family  Se- 
curity Act  of  1988. 

I  am  pleased  to  join  64  of  my  col- 
leagues in  cosponsoring  this  bill  which 
embodies  the  very  soul  of  its  author, 
the  very  distinguished  and  capable 
Senator  from  New  York,  Mr.  Moyni- 
han. The  senior  Senator  from  New 
York  has  enjoyed  a  very  distinguished 
career,  much  of  it  devoted  to  eradicat- 
ing poverty  and  strengthening  the 
American  family.  Mr.  President.  I 
know  of  no  other  person  so  dedicated 
to  this  issue.  And  I  salute  the  chair- 
man and  the  ranking  member  of  the 
Finance  Committee  and  that  commit- 
tee as  a  whole  for  their  excellent  work. 

I  support  this  bill  because  I  support 
its  basic  premise— that  parents  should 
be  the  first  line  of  defense  in  the  wel- 
fare of  their  children.  First  and  fore- 
most, this  bill  strengthens  the  child 
support  enforcement  system  by  requir- 
ing award  guidelines,  by  providing  for 
periodic  update  of  awards,  and  by  pro- 
viding assistance  in  establishing  pater- 
nity. According  to  1985  data,  50  per- 
cent of  the  women  raising  children 
alone  have  court  orders  for  child  sup- 
port and  are  due  payment.  Of  those 
women,  52  percent  will  receive  only 
partial  payment  or  no  payment  at  all. 

Several  years  ago,  I  authored  lan- 
guage that  closed  a  loophole  in  the 
Bankruptcy  Code  that  now  places 
unwed  parents  on  equal  footing  with 
all  other  single  parents,  whether  di- 
vorced or  separated.  This  provision 
prevents  unwed  parents  from  declar- 
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ing  bankruptcy  in  order  to  avoid  child 
support  payments.  I  am  pleased  to  see 
my  colleague.  Mr.  Moynihan.  build 
upon  these  important  restrictions. 

Second,  this  bill  replaces  the  old 
Work  Incentive  [WIN]  Program  with 
an  entirely  new  job  opportunities  and 
basic  skills  training  program  called 
JOBS  designed  to  move  welfare  recipi- 
ents off  the  welfare  rolls  and  into  the 
private  work  force. 

This  section  of  the  bill  provides  edu- 
cation, employment  and  framing  for 
adult  welfare  recipients,  with  excep- 
tions for  those  caring  for  young  chil- 
dren under  age  3.  States  are  required 
to  target  long-term  welfare  recipients 
and  those  with  potential  to  become 
long-term  recipients. 

This  bill  also  provides  very  impor- 
tant transitional  benefits  for  those 
who  are  moving  from  welfare  to  work. 
These  include  extended  child  care  and 
Medicaid  benefits.  I  might  add  that 
my  State  of  Nebraska  has  already 
taken  the  initiative  in  this  area  and 
extended  these  benefits.  I  applaud 
their  actions. 

Mr.  President,  in  summary,  just  let 
me  say  that  I  think  this  bill  moves  in 
the  right  direction  given  the  fiscal  re- 
alities of  the  times.  This  bill  empha- 
sizes employment  and  self-sufficiency 
while  also  realizing  the  fiscal  capac-ity 
of  both  the  Federal  Government  and 
the  individual  States. 

Our  welfare  system  has  not  been 
overhauled  for  many  years.  For  a  long 
time,  there  has  been  a  consensus  in 
America  that  we  must  devise  a  better 
system  and  enact  a  plan  which  will 
help  break  the  cycle  of  poverty  and 
suffering  instead  of  perpetuating  it. 
Finally,  there  is  hope.  Finally,  we  have 
legislation  before  us  which  gives  wel- 
fare recipients,  their  families,  and  the 
taxpayers  of  America  a  new  system 
where  work  and  hope  are  watchwords 
instead  of  dependency  and  despair. 

Mr.  President,  I  support  this  bill  and 
urge  its  swift  passage. 

The  PRESIDING  OFFICER.  A 
motion  to  table  the  Dole  amendment 
is  the  pending  business  and  until  that 
is  dispensed  with  one  way  or  another 
there  will  be  no  other  business. 

Mr.  PRYOR.  Mr.  President,  the  Aid 
to  Families  with  Dependent  Children 
[AFDC]  Program  was  enacted  in  1935 
as  a  temporary  mechanism  to  main- 
tain the  pensions  of  widows,  and  to 
create  a  system  of  support  for  their  fa- 
therless children.  Today,  more  than  50 
years  later,  the  program  has  under- 
gone a  substantial  shift  in  focus— half 
of  the  current  AFDC  participants  are 
single,  unwed  mothers  in  their  teens 
and  early  twenties.  The  present  wel- 
fare structure  has  established  a  cycle 
of  dependency  for  these  young  women 
and  their  children— with  little  or  no 
incentive  to  set  educational  goal.s  or 
seek  employment  opportunities. 

There  have  been  a  number  of  legisla- 
tive proposals  to  restructure  the  cur- 
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rent  welfare  system  in  recent  years- 
each  has  emphasized  to  some  degree 
the  importance  of  an  expanded  work 
component.  The  bill  we  are  consider- 
ing today,  the  Family  Security  Act  of 
1988  (S.  1511).  takes  a  multipronged 
approach,  stressing  parental  responsi- 
bility and  expanded  opportunities  in 
education  and  training.  This  legisla- 
tion presents  a  fundamental  shift  in 
the  priorities  of  the  current  welfare 
network,  offering  a  jobs-based  system 
backed  by  income  assistance  provi- 
sions. 

The  psychological  benefits  of  em- 
ployment are  clear  to  everyone.  Mr. 
President— holding  a  job  is  an  essen- 
tial factor  for  the  development  of  self- 
esteem  in  both  men  and  women.  The 
jewel  of  the  Family  Security  Act  of 
1988  is  the  Job  Opportunities  and 
Basic  Skills  Training  [JOBS]  Pro- 
gram, a  new  plan  of  education,  em- 
ployment and  training.  The  JOBS 
plan  offers  assistance  to  welfare  recipi- 
ents in  developing  the  skills  necessary 
to  acquire  and  maintain  employment. 
Each  State  is  required  to  fashion  a 
JOBS  Program  under  an  approved  set 
of  guidelines,  and  participation  is  man- 
datory for  every  able-bodied,  adult 
welfare  recipient.  Exceptions  are 
granted  for  those  caring  for  children 
under  the  age  of  3— States  have  the 
option  of  lowering  this  provision  to 
age  1. 

The  JOBS  proposal  also  makes 
school  attendance  mandatory  for  par- 
ents under  22  who  have  not  graduated 
from  high  school,  regardless  of  the  age 
of  their  children,  and  further  guaran- 
tees adequate  child  care  when  neces- 
sary for  participation  in  the  program. 
The  primary  responsibility  for  imple- 
mentation of  the  JOBS  plan  rests  with 
the  State  welfare  agency. 

The  JOBS  Program  contains  two  es- 
sential provisions  to  ensure  full  par- 
ticipation of  all  eligible  welfare  recipi- 
ents. The  importance  of  the  child  care 
guarantee  I  mentioned  above  is  appar- 
ent. The  bill  also  mandates  that  State 
agencies  must  provide  reimbursement 
for  transportation  and  other  work-re- 
lated support  services  deemed  neces- 
.sary  for  recipients  to  enjoy  maximum 
participation  in  the  JOBS  plan. 

S.  1511  also  includes  directives  for 
transitional  assistance— in  those  in- 
stances where  additional  support  is 
necessary  in  the  initial  stages  of  em- 
ployment. Transitional  support  can  be 
offered  in  the  form  of  child  care  and/ 
or  medical  assistance— the  Medicaid 
extension  option.  This  measure  fur- 
ther outlines  improved  child  support 
enforcement  guidelines,  including  a 
plan  to  implement  immediate  wage 
withholding  for  all  new  and  modified 
child  support  orders,  and  increased 
funding  for  upgraded  laboratory  test- 
ing techniques  involved  in  the  estab- 
lishment of  paternity. 

Finally,   Mr.   President,   the   Family 
Security  Assistance  Act  allows  welfare 


benefits  to  be  extended  to  all  two- 
parent  families  in  which  the  principal 
wage  earner  is  unemployed.  Twenty- 
eight  States  and  the  District  of  Co- 
lumbia already  operate  this  program, 
referred  to  as  AFDC-UP— for  unem- 
ployed parent.  S.  1511  further  permits 
States  to  require  one  or  both  parents 
to  participate  in  education  and  train- 
ing programs,  with  payment  of  bene- 
fits dependent  on  the  completion  of 
the  work  obligations. 

Mr.  President,  I  am  pleased  to  have 
been  an  original  cosponsor  of  this  im- 
portant piece  of  legislation,  and  com- 
mend my  colleague  from  New  York, 
Senator  Moynihan,  for  his  vision  and 
perseverance.  I  also  want  to  thank  my 
chairman.  Senator  Bentsen,  for  his  es- 
sential role  in  bringing  the  bill  to  the 
Senate  floor.  The  Family  Security  As- 
sistance Act  of  1988,  is  deserving  of 
swift  passage,  and  I  urge  my  col- 
leagues to  approve  this  measure. 

Mr.  BOSCHWITZ.  Senator  Moyni- 
han, I  would  like  to  engage  in  a  discus- 
sion with  you  about  an  amendment  to 
the  welfare  bill.  I  have  filed  an  amend- 
ment to  S.  1511,  the  Family  Security 
Act  of  1988,  of  which  I  am  a  cospon- 
sor. This  amendment  establishes  a 
Commission  to  study  and  submit  a 
report  on  AFDC  and  Food  Stamp  co- 
ordination. The  members  of  this  com- 
mission would  be:  the  Secretary  of  Ag- 
riculture, the  Secretary  of  Health  and 
Human  Services,  two  Senators,  two 
Congressmen,  two  Governors,  and 
seven  other  individuals  who  are  State 
and  local  officials  administering  AFDC 
and  Food  Stamp  Programs,  represent- 
atives of  welfare  advocacy  groups,  or 
those  who  have  expertise  in  welfare 
policy.  An  identical  provision  is  in 
H.R.  1720,  the  Family  Welfare  Reform 
Act  of  1987,  passed  by  the  House  of 
Representatives  late  last  year. 

After  discussing  fhis  amendment 
with  Senator  Moynihan,  the  author  of 
the  Senate  bill.  I  have  agreed  not  to 
offer  this  amendment  at  this  time. 

Mr.  MOYNIHAN.  I  appreciate  the 
cooperation  and  support  of  my  friend 
from  Minnesota,  Senator  Boschwitz. 

Mr.  BOSCHWITZ.  Thank  you.  As 
you  may  know,  for  quite  some  time  I 
have  had  an  interest  in  better  coordi- 
nating and  simplifying  our  welfare 
programs.  Many  of  these  programs 
have  complicated  rules  and  eligibility 
determination  processes.  In  addition, 
few  of  the  eligibility  criteria  or  rules 
are  the  same  for  different  programs. 

Increased  coordination  and  simplifi- 
cation would  benefit  low-income 
people  who  utilize  these  programs  as 
well  as  those  who  administer  the  pro- 
grams, both  at  the  State  and  local 
level.  Many  States  have  taken  steps  to 
encourage  integration,  by  restructur- 
ing tho.se  departments  at  the  State 
level  which  administer  the  programs 
and  by  consolidating  some  program 
services  for  the  recipients.  Despite  this 


action,  program  differences  remain 
which  diminish  the  effectiveness  of 
these  coordination  efforts. 

The  Departments  of  Agriculture  and 
Health  and  Human  Services,  which 
are  responsible  for  these  two  pro- 
grams, have  made  attempts  to  coordi- 
nate policies,  but  so  far  these  efforts 
have  not  resulted  in  consistency.  In 
addition,  there  have  been  numerous 
studies  and  demonstrations  supporting 
the  notion  of  better  coordination  of 
services. 

I  believe  significant  changes  in  co- 
ordination of  the  AFDC  and  Food 
Stamp  Program— as  well  as  other  pro- 
grams which  provide  services  or  bene- 
fits to  low-income  people— will  have  to 
be  addressed  by  Congress.  As  a 
member  of  the  Senate  Nutrition  Sub- 
committee, I  have  been  a  strong  sup- 
porter of  the  Federal  nutrition  pro- 
grams including  food  stamps  and  have 
worked  with  my  counterparts  on  the 
House  side,  particularly  Congressman 
Panetta,  to  iron  out  food  stamp  provi- 
sions in  nutrition  bills. 

Since  the  Commission  established  by 
this  amendment  will  have  congression- 
al representation,  those  members 
should  provide  the  extra  push  neces- 
sary to  get  recommendations  proposed 
in  legislative  form.  I  am  hopeful  that  a 
Commission  of  this  type  would  provide 
sound  recommendations  for  coordinat- 
ing and  simplifying  these  two  pro- 
grams. This  Commission  would  be  in- 
strumental in  laying  the  groundwork 
for  further  coordination  and  simplifi- 
cation of  welfare  programs.  Indeed,  I 
think  our  ultimate  goal  should  be  to 
coordinate  all  major  welfare  pro- 
grams—those dealing  with  housing 
and  medical  care  as  well  as  food 
stamps  and  APDC. 

Senator  Moynihan,  I  urge  the  con- 
ferees on  this  welfare  bill  to  accept  the 
provision  in  the  House  bill  which  cre- 
ates a  Commission  to  study  and  report 
on  coordination  of  the  AFDC  and 
Food  Stamp  Programs. 

Mr.  MOYNIHAN.  I  understand  and 
agree  with  the  Senator's  concern 
about  coordination  of  welfare  pro- 
grams. I  will  urge  the  Senate  conferees 
to  be  sensitive  to  your  views  on  this 
Commission.  I  assure  you  that  every 
consideration  will  be  given  to  this  pro- 
vision in  the  House  bill  when  the  con- 
ference committee  meets. 

Mr.  BOSCHWITZ.  Again,  thank  you 
Senator  Moynihan  for  your  attention 
to  this  provision  and  your  assurance 
that  serious  consideration  will  be  given 
to  creating  a  Commission  to  study  co- 
ordination of  AFDC  and  the  Food 
Stamp  Program  when  the  conference 
committee  meets. 

Ms.  MIKULSKI.  Mr.  President,  we 
have  learned  from  years  of  experience 
on  the  State  level  that  education  is  a 
crucial  component  to  welfare  reform. 
Maryland  as  well  as  other  States  have 
discovered  that  over  half  of  their  wel- 
fare-to-work participants  need  remedi- 


al education.  Yet,  as  innovative  as 
States  have  been  with  their  program 
designs,  they  are  not  adequately  ac- 
counting for  the  significant  effect  of 
learning  disabilities  as  a  cause  of  many 
remediation  needs.  Maryland  esti- 
mates upwards  to  30  percent  of  its  cli- 
ents who  need  remediation  have  learn- 
ing problems  and/or  learning  disabil- 
ities. This  echoes  what  many  other 
States  believe  is  happening  in  their 
welfare  populations.  When  programs 
fail  to  properly  diagnose  and  assist 
with  learning  disabilities,  inappropri- 
ate training  will  only  add  to  the  frus- 
tration that  learning  disabled  individ- 
uals have  experienced  for  much  of 
their  lives,  while  guaranteeing  their 
failure  in  the  program.  Moreover,  this 
oversight  will  prove  costly  in  wasted 
training  dollars  to  the  programs. 

Would  the  provisions  of  S.  1511 
allow  States  to  establish  a  systematic 
process  which  would  routinely  include 
learning  disabled  identification,  diag- 
nostic assessment,  and  referral  to 
management  necessary  for  their  self- 
sufficiency? 

Mr.  MOYNIHAN.  Yes.  and  I  encour- 
age States  to  do  so.  S.  1511  requires 
States  to  make  an  initial  assessment  of 
the  education  and  employment  skills 
of  each  Jobs  participant  and  States 
are  certainly  free  to  screen  for  learn- 
ing disabilities  as  part  of  this  process. 
When  individuals  with  learning  dis- 
abilities are  identified.  States  are  able, 
under  the  Jobs  Program,  to  assign 
them  to  a  variety  of  work,  education, 
or  training  options,  including  appro- 
priate remedial  education. 

Ms.  MIKULSKI.  So  those  States 
electing  to  establish  such  a  process 
would  be  eligible  for  matching  funds? 

Mr.  MOYNIHAN.  Yes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  is  recognized. 

Mr.  QUAYLE.  Mr.  President,  I  ask 
unanimous  consent  to  set  aside  the 
Dole  amendment  in  order  for  me  to 
offer  an  amendment  on  behalf  of 
myself,  Mr.  Simon,  and  Mr.  Kennedy, 
an  amendment  that  I  believe  will  be 
accepted  and  has  been  cleared  on  both 
sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  may  pro- 
ceed. 

AMENDMENT  NO.  2399 

(Purpo.se:  To  improve  coordination  between 

the  Job  Training  Partnership  Act  and  the 

programs  authorized  under  title  II  of  the 

Family  Securit.v  Act  of  1988) 

Mr.  QUAYLE.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Indiana  tMr.  Qi'ayle] 
for  him.self,  Mr.  Simon,  and  Mr  Kennedy 
proposes  an  amendment  numbered  2399. 

Mr.  QUAYLE.  Mr.  President,  1  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  180,  strike  lines  12-16,  and  insert 
in  lieu  thereof  the  following:  "(6)<A)  No  job 
opportunities  and  basic  skills  program  plan 
under  this  Title  shall  be  submitted  to  the 
Secretary  until  the  Governor  has  deter- 
mined that  such  program  is  consistent  with 
the  criteria  for  coordinating  activities  in- 
cluded in  the  Governor's  Coordination  suid 
Special  Senices  Plan  prepared  under  Sec- 
tion 121  of  the  Job  Training  Partnership 
Act  as  such  section  is  in  effect  on  date  of  en- 
actment of  this  act. 

Mr.  QUAYLE.  Mr.  President,  very 
simply  and  very  much  to  the  point, 
this  amendment  is  a  coordination 
amendment.  Under  the  Job  Training 
Partnership  Act.  about  20  percent  of 
the  recipients  of  that  act  are  also  re- 
cipients of  welfare  payments.  If  we  are 
going  to  applaud  the  Senators  from 
New  York,  Texas,  and  Oregon,  who 
worked  very  hard  on  this  bill,  if  we  are 
going  to  set  up  a  new  program  that  is 
going  to  just  train,  give  skills  to  the 
welfare  recipients,  we  want  to  try  to 
get  as  much  coordination  as  possible. 

Senator  Simon  had  a  hearing  this 
last  week  where  the  Secretary  of 
Labor  was  before  the  committee,  and 
both  of  us  were  very  interested  in  how 
to  go  about  getting  the  good  coordina- 
tion. What  we  do  not  want  to  do  is  just 
create  another  entity  that  is  going  to 
go  out  and  serve  folks  without  having 
some  deal  of  coordination  with  exist- 
ing programs. 

This  amendment  goes  along  those 
lines  of  coordination.  Obviously,  we 
can  legislate  coordination.  The  final 
ultimate  conclusion  of  coordination 
will  remain  with  those  people  who  are 
going  to  run  the  program. 

I  believe  this  amendment  gives  the 
direction.  We  have  worked  it  out,  I  be- 
lieve, with  the  chairman  and  the  rank- 
ing member  on  both  sides  of  the  aisle, 
and  I  hope  it  will  be  accepted. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  this 
amendment  has  been  examined  and 
we  see  no  objection. 

Mr.  PACKWOOD.  Mr.  President,  we 
accept  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not.  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  2399)  was 
agreed  to. 

Mr.  GRASSLEY.  Mr.  President.  I 
rise  in  support  of  the  Dole-Armstrong 
amendment.  I  consider  a  work  require- 
ment an  absolute  necessity  for  my  sup- 
port for  this  legislation.  1  expect  the 
conference  report  to  contain  a  like 
provision  or  my  support  for  that  com- 
promise will  be  in  doubt. 

Work  should  be  considered  an  honor 
and  a  privilege  and  not  a  punishment. 
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The  PRESIDING  OFFICER.  The 
question  recurs  on  the  motion  to  table 
the  Dole  amendment. 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BENTSEN.  M;.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  orderd. 

The  question  is  on  the  motion  of  the 
Senator  from  New  York  [Mr.  Moyni- 
han]  to  table  the  amendment  of  the 
Senator  from  Kansas  [Mr.  Dole].  The 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Michigan  [Mr. 
Levin]  is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Duren- 
bergek],  the  Senator  from  Nevada 
[Mr.  Hecht],  and  the  Senator  from 
Idaho  [Mr.  McClure]  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  41, 
nays  54,  as  follows: 

[Rollcall  Vote  No.  188  Leg.] 
YEAS— 41 


Adams 

Fowler 

Mikul.ski 

Baucus 

Glenn 

Mitchell 

Bingaman 

Graham 

Moynihan 

Bradley 

Harkm 

Peli 

Breaux 

Hollmgs 

Pryor 

Burdick 

Inouye 

Riegle 

Chaiee 

Johnston 

Sanford 

Chiles 

Kennedy 

Sarbane.s 

Conrad 

Kerry 

Sas-ser 

Cranston 

Lautenber 

g            Simon 

Daschle 

Leahy 

Stennis 

Dodd 

Matsunagl 

I             WpicktT 

Evans 

Melcher 

Wirth 

Ford 

Metzenbai 

im 

NAYS- 

-54 

Armstrong 

Gramm 

Prcssler 

Bentsen 

Grassley 

Proxmire 

Bond 

Hatch 

Quavle 

Boren 

Hatfield 

Reid 

Rosrhwitz 

Heflin 

RockcffUcr 

Bumpers 

Heinz 

Roth 

Byrd 

Helms 

Rudm.in 

Cochran 

Humphre 

v            Shelby 

Cohen 

Karnes 

Simpson 

D'Amato 

Kassebau 

■n            Specter 

Danforth 

Kasten 

Stafford 

DeConcini 

Lugar 

Stevens 

Dixon 

McCain 

Symms 

Dole 

McConne 

1             Thurmond 

Domenici 

Murkowsl 

ti             Tnble 

Exon 

Nickles 

Wallop 

Gam 

Nunn 

Warner 

Gore 

Packwooc 

Wilson 

NOT  vol 

•ING-5 

Biden 

Hecht 

MrClurr 

Durenberger 

Levin 

So  the  motion  to  lay  on  the  table 
amendment  No.  2392  was  rejected. 


Mr.  ARMSTRONG.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President,  a  quicker 
than  usual  gavel  resulted  in  my  miss- 
ing this  vote.  I  found  the  concept  ap- 
pealing behind  this  amendment,  how- 
ever, it  has  a  very  serious  flaw.  I  would 
have  voted  to  table  the  amendment 
because  under  this  amendment,  the 
work  requirement  could  be  as  little  as 
16  hours.  The  better  policy  would  re- 
quire 40  hours  of  work,  if  it  is  avail- 
able, minus  the  time  that  the  welfare 
recipient  would  devote  to  a  qualified 
job  training  program.  In  that  way,  the 
first  priority  would  be  on  job  training, 
but  welfare  recipients  could  also  get 
work  experience,  which  would  benefit 
themselves  and  the  society  at  large. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2392)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  will  suspend 
for  a  few  moments.  The  Senate  will  be 
in  order.  Senators  will  cease  talking. 

The  Senate  will  be  in  order. 

Mr.  BRADLEY.  Mr.  President,  I 
thank  the  Chair.  I  do  not  know  if  the 
amendment  is  worth  the  effort,  but  I 
appreciate  it. 

AMENDMENT  NO.  2400 

(Purpose:  To  require  the  prompt  distribu- 
tion of  amounts  collected  as  child  sup- 
port. > 

Mr.  BRADLEY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Jersey  [Mr.  Brad- 
ley)   propose.s    an    amendment    numbered 
2400. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On   page    158.   between   lines   21   and   22. 
in.sert  the  following  new  section: 

■sK(  Vl\  \  KKtJl  IKKMKNT  OK  PRO.MHT  ST.\TE  I)1S- 
TKIKITION  OK  .\MOlNTS  COI.LECTEH 
\S  (  llll.K  SI  KHORT 

(a)  General.— Section  452  of  the  Social 
Security  Act,  as  amended  by  sections  111 
and  121  of  this  Act,  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 


■•(i)  The  standards  required  by  subsection 
(a)(1)  shall  include  standards  establishing 
time  limits  governing  the  period  or  periods 
within  which  a  State  must  distribute,  in  ac- 
cordance with  section  457.  amounts  collect- 
ed as  child  support  pursuant  to  the  State's 
plan  approved  under  this  part.". 

(b)  Regulations.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Health  and  Human  Services 
shall  issue  a  notice  of  proposed  rulemaking 
with  respect  to  the  standards  required  by 
the  amendment  made  by  subsection  (a),  and 
after  allowing  not  less  than  60  days  for 
public  comments,  shall  issue  final  regula- 
tions not  later  than  the  first  day  of  the 
tenth  month  to  begin  after  such  date  of  en- 
actment. 

Mr.  BRADLEY.  Mr.  President,  the 
welfare  reform  bill  now  before  us  re- 
quires HHS  to  issue  Federal  standards 
establishing  time  limits  in  which  child 
support  agencies  must  deliver  child 
support  enforcement  services,  includ- 
ing requests  to  locate  absent  parents, 
to  establish  paternity,  and  to  initiate 
proceedings  to  collect  child  support.  I 
strongly  support  this  concept.  But  the 
bill  does  not  establish  standards  for 
the  prompt  distribution  of  child  sup- 
port collections.  This  amendment 
would  require  HHS  to  ensure  that 
child  support  collected  by  child  sup- 
port agencies  be  promptly  distributed 
to  its  intended  recipients.  There  is  no 
cost  to  this  amendment,  according  to 
the  Congressional  Budget  Office. 

Current  Federal  policy  gives  States 
inadequate  guidance  about  how  quick- 
ly they  must  process  and  distribute 
payments  of  child  support  that  an 
absent  parent  makes  to  the  State  child 
support  agency.  Since  there  is  no  pres- 
sure on  States  to  distribute  the  money 
as  quickly  as  possible,  many  States 
consider  distribution  a  low  priority, 
which  leads  to  long  delays.  These 
delays  in  distributing  child  support 
collections  result  in  serious  harm  to 
families  that  depend  on  child  support 
as  a  regular  source  of  income.  Delays 
in  payment  of  child  support  to  custodi- 
al parents  are  particularly  difficult  for 
former  AFDC  recipients,  who  are  espe- 
cially vulnerable  financially. 

Mr.  President,  delays  are  sometimes 
acute.  For  example,  in  a  Pennsylvania 
lawsuit,  the  court  found  that  in  one  3- 
month  period  there  were  76  cases  in 
which  the  State  welfare  agency  took 
an  average  of  6  months  to  notify  the 
court  t  tat  families  were  no  longer  re- 
ceiving AFDC  so  that  current  support 
payments  should  be  made  to  the 
family  instead  of  to  the  welfare  de- 
partment. In  73  of  the  cases  in  which 
support  was  improperly  paid  to  the 
State,  it  then  took  an  average  of  9 
months  for  the  welfare  department  to 
authorize  a  refund,  and  an  additional 
4  to  8  weeks  to  send  a  refund  to  the 
family. 

The  problem,  Mr.  President,  is  not 
just  in  Pennsylvania.  Mississippi  takes 
over  60  days  to  get  payments  to  the 
appropriate   recipient.   And   Connecti- 
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cut's  policy  is  that  child  support  pay- 
ments should  be  paid  to  the  AFDC 
family  3  months  after  payments  are 
collected.  And  in  Virginia,  child  sup- 
port clients  sued  the  child  support 
agency  for  its  failure  to  pay  child  sup- 
port to  the  custodial  parent  once  an 
absent  parent  had  paid  support  on  a 
family's  behalf.  In  one  case,  it  took  4 
months  before  the  child  support 
agency  paid  the  custodial  parent  any 
of  the  money  her  ex-husband  had  paid 
in.  In  the  meantime,  she  was  unable  to 
make  payments  on  her  mobile  home 
because  she  relied  on  child  support  to 
make  those  payments.  Another  woman 
waited  5  months  for  the  State  agency 
to  send  her  support  payments  her  ex- 
husband  had  made  to  the  agency,  al- 
though she  provided  the  agency  with 
the  serial  numbers  of  the  money 
orders  her  ex-husband  had  used  to 
make  payment. 

Mr.  President,  these  cases  point  out 
that  we  need  Federal  timeliness  stand- 
ards on  the  payment  of  child  support 
to  custodial  parents  once  payments 
have  been  made  by  absent  parents. 
This  will  significantly  help  parents 
who  depend  on  these  payments  in 
order  to  meet  basic  living  expenses  for 
their  children.  I  urge  support  for  this 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  as 
manager  for  the  majority  we  have  ex- 
amined the  amendment  and  think  it  is 
a  worthwhile  amendment  and  have  no 
opposition  to  it  and  support  it. 

Mr.  PACKWOOD.  Mr.  President, 
same  on  this  side. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2400)  was 
agreed  to. 

Mr.  BRADLEY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2401 

(Purpose:  To  make  technical  corrections  to 
the  Medicare  Catastrophic  Coverage  Act 
of  1988) 

Mr.  BENTSEN.  Mr.  President,  I 
have  some  technical  amendments  to 
be  added  to  the  catastrophic  bill  and 
they  have  been  checked  on  both  sides. 

I  send  them  to  the  desk  and  ask  for 
inamediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Lautenberg).  The  amendment  will  be 
stated. 

Mr.  BENTSEN.  Mr.  President,  they 
are  amendments  to  the  welfare  bill  for 
purposes  of  technical  corrections  to 
the  catastrophic  bill. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  [Mr.  Bentsen] 
proposes  an  amendment  numbered  2401. 


Mr.  BENTSEN.  Mr.  President,  I  ask 
imanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  291.  strike  lines  19  and  20  and 
Insert  the  following: 

TITLE  VIII— MISCELLANEOUS 
PROVISIONS 
On  page  29.S.  between  lines  4  and  5.  insert 
the  following  new  section: 

SEC  804.  MISCELLANEOUS  TECHNICAL  CORREC- 
TIONS TO  MEDICARE  CATASTROPHIC 
COVERGE  ACr  OF  I9»i8. 

(a)  Modification  or  Provisions  Relating 
TO  Employer  Maintenance  of  Effort.— Sec- 
tion 421  of  the  Medicare  Catastrophic  Cov- 
erage Act  of  1988  is  amended— 

(1)  in  subsection  (a)(1),  by  striking  "(Od)" 
and  inserting  ■•(c)(1)(A)"; 

(2)  in  subsection  (a)(2),  by  striking  ••(c)(2)" 
and  inserting  "(c)(1)(B)"'; 

(3)  in  subsection  (b)(1).  by  striking  "of  the 
duplicative  part  A  benefits"  and  inserting  in 
lieu  thereof  'of  the  benefits  under  part  A  of 
title  XVIII  of  the  Social  Security  Act  (as 
amended  by  this  Act  as  of  January  1,  1989) 
which  were  not  covered  under  part  A  of  title 
XVIII  of  the  Social  Security  Act  as  such 
part  was  in  effect  on  the  day  before  the 
date  of  the  enactment  of  this  Act"; 

(4)  in  subsection  (b)(2).  by  striking  "of  the 
duplicative  part  B  benefits"  and  inserting  in 
lieu  thereof  "of  the  benefits  under  part  B  of 
title  XVIII  of  the-  Social  Security  Act  (as 
amended  by  this  Act  as  of  January  1.  1990. 
but  excluding  any  such  benefits  with  re- 
spect to  covered  outpatient  drugs)  which 
were  not  covered  under  part  B  of  title  XVIII 
of  the  Social  Security  Act  as  such  part  was 
in  effect  on  the  day  before  the  date  of  the 
enactment  of  this  Act"; 

(5)  in  subsection  (b)(3)(A)(i),  by  striking 
■"on  the  basis  of"  and  inserting  "as  being 
equal  to  the  respective  national"; 

(6)  by  amending  clause  (i)  of  subsection 
(b)(3)(B)  to  read  as  follows: 

'"(i)  calculate  and  publish— 

•"(I)  the  national  average  actuarial  value 
for  the  year  involved  of  the  benefits  under 
part  A  of  title  XVIII  of  the  Social  Security 
Act  (as  amended  by  this  Act  as  of  January  1. 
1989)  which  were  not  covered  under  such 
part  as  such  part  was  in  effect  before  the 
date  of  the  enactment  of  this  Act,  and 

"•(ID  the  national  average  actuarial  value 
for  the  year  involved  of  the  benefits  under 
part  B  of  title  XVIII  of  the  Social  Security 
Act  (as  amended  by  this  Act  as  of  January  1. 
1990,  but  excluding  any  such  benefits  with 
respect  to  covered  outpatient  drugs)  which 
were  not  covered  under  such  part  as  such 
part  was  in  effect  before  the  date  of  the  en- 
actment of  this  Act;  and"  and 

(7)  in  subsection  (b)(3)(B)(ii)— 

(A)  by  inserting  •publish"  after  •(ii)"',  and 

(B)  by  striking  out  ••such  duplicative  bene- 
fits" and  inserting  ••duplicative  part  A  bene- 
fits and  duplicative  part  B  benefits  ". 

(b)  Inclusion  of  Provisions  Repealing 
Authority  to  Administer  Proficiency  Ex- 
aminations—The  Medicare  Catastrophic 
Coverage  Act  of  1988  is  amended  by  insert- 
ing immediately  after  section  429  the  fol- 
lowing new  section: 

•SEC  4,30.  REPEAL  OF  AITIIORITY  TO  ADMINISTER 
PROFICIENCY  examinations. 

••(a)  Repeal.— Section  1123  of  the  Social 
Security  Act  (42  U.S.C.  1320a-2)  is  repealed. 

••(b)  Effect  of  Repeal.— Nothing  in  the 
amendment  made  by  subsection  (a)  shall  be 
construed  as  affecting  the  qualification  of 


any  individual,  who  has  been  determined 
under  the  program  established  under  sec- 
tion 1123  of  the  Social  Security  Act  to  be 
qualified  to  perform  the  duties  and  func- 
tions of  a  health  care  specialty,  to  perform 
such  duties  and  functions'. 

(c)  Continuation  of  Cost  Pass-Through 
FOR  Certified  Registered  Nurse  Anesthe- 
tists—Section  9320  Of  the  Ombibus  Budget 
Reconciliation  Act  of  1986  is  amended— 

(1)  in  subsection  (i),  by  striking  'The 
amendments"  and  inserting  •Except  as  pro- 
vided in  subsection  (k),  the  amendments", 
and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(k)  Authorization  op  Continuation  of 
Pass-Through— 

•■(1)  Subject  to  paragraph  (2),  the  amend- 
ments made  by  this  section  shall  not  apply 
during  1989.  1990,  and  1991  to  a  hospiUl  lo- 
cated in  a  rural  area  (as  defined  for  pur- 
poses of  section  1886(d)  of  the  Social  Securi- 
ty Act)  if  the  hospital  establishes,  before 
January  1,  1989,  to  the  satisfaction  of  the 
Secretary  of  Health  and  Human  Services 
that— 

■■(A)  as  of  January  1,  1988.  the  hospital 
employed  or  contracted  with  a  certified  reg- 
istered nurse  anesthetist  (but  not  more  than 
one  full-time  equivalent  certified  registered 
nurse  anethetist), 

"(B)  in  1987  the  hospital  had  a  volume  of 
surgical  procedures  (including  inpatient  and 
outpatient  procedures)  requiring  anesthesia 
services  that  did  not  exceed  250  (or  such 
higher  number  as  the  Secretary  determines 
to  be  appropriate),  and 

••(C)  each  certified  registered  nurse  anes- 
thetist employed  by,  or  under  contract  with, 
the  hospital  has  agreed  not  to  bill  under 
part  B  of  title  XVIII  of  such  Act  for  profes- 
sional services  furnished  by  the  anesthetist 
of  the  hospital, 

••(2)  Paragraph  (1)  shall  not  apply  in  1990 
or  1991  to  a  hospital  unless  the  hospital  es- 
tablishes, before  the  beginning  of  each  re- 
spective year,  that  the  hospital  has  had  a 
volume  of  surgical  procedures  (including  in- 
patient and  outpatient  procedures)  requir- 
ing anesthesia  services  in  the  previous  year 
that  did  not  exceed  250  (or  such  higher 
number  as  the  Secretary  determines  to  be 
appropriate). 

•■(3)  A  hospital  to  which  this  subsection 
otherwise  applies  for  1990  or  1991  may  elect, 
by  notice  to  the  Secretary  before  the  begin- 
ning of  the  year,  to  terminate  treatment 
under  this  subsection  for  that  year  (and  any 
succeeding  year). 

•■(4)  The  Secretary  shall  implement  this 
subsection  in  such  a  manner  as  to  maintain 
budget  neutrality  consistent  with  section 
1833(1)(3)  of  the  Social  Security  Act.". 

(d)  Effective  Date.— 

(1)  The  amendments  made  by  this  section 
shall  be  effective  as  if  included  in  the  enact- 
ment of  the  Medicare  Catastrophic  Cover- 
age Act  of  1988. 

(2)  In  the  event  the  Medicare  Catastroph- 
ic Coverage  Act  of  1988  has  not  been  en- 
acted on  or  before  the  date  of  enactment  of 
this  Act,  the  amendments  made  by  this  sec- 
tion are  null  and  void. 

Mr.  PACKWOOD.  Mr.  President, 
the  amendments  are  acceptable. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2401)  was 
agreed  to. 
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by  an  eligible  Native  organization  to 
apply  on  behalf  of  that  organization. 

The  amendment  also  provides  that 
the  geographical  regions  established 
by  section  7(a)  of  the  Alaska  Native 
Claims  Settlement  Act  [ANCSA]  will 
serve  as  the  basis  for  administration  of 
a  Native  set-aside  program  in  Alaska. 
All  Alaska  Natives  residing  within  the 
boundaries  of  the  ANCSA  region 
where  the  Native  organization,  whose 
application  has  been  approved  by  the 
Secretary,  is  located  would  be  eligible 
to  participate  in  that  region's  "jobs" 
program.  In  addition,  all  Alaska  Native 
recipients  of  child  support  supple- 
ments residing  in  the  region  will  be 
counted  in  determining  the  amount  of 
Federal  funds  to  be  set  aside  for  the 
regions  Native  operated  program. 

Finally,  Mr.  President,  the  amend- 
ment requires  the  Secretary  of  Health 
and  Human  Services  to  consider 
whether  approval  of  an  Alaska  Native 
organization's  application  would  pro- 
mote the  efficient  and  nonduplicative 
administration  of  the  job  program 
before  approving  the  application. 
Given  the  unique  situation  that  exists 
in  Alaska,  we  believe  that  such  consid- 
eration is  imperative  if  the  Native  set- 
aside  provision  is  to  work  efficiently 
and  effectively  in  Alaska. 

I  urge  its  adoption. 

Mr.  BENTSEN.  Mr.  President,  we 
find  it  worthwhile,  and  we  have  no  ob- 
jection to  it. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  Sena- 
tor MuRKOWSKi  and  I,  the  State  of 
Alaska,  and  the  Alaska  Federation  of 
Natives  support  the  intent  of  the 
tribal  set-aside  provision  in  this  bill.  I 
commend  Senator  Daschle  for  his 
foresight  in  considering  the  needs  of 
Indian  tribes.  We  believe,  however, 
that  the  set-aside  provision  needs  to  be 
fine-tuned  to  fit  the  Alaska  situation. 

There  are  over  200  Alaska  Native  vil- 
lages, some  or  all  of  which  may  qualify 
as  a  tribe  for  purposes  of  this  bill.  If 
200-plus  entities  can  run  their  own 
JOBS  programs,  the  available  money 
will  be  spread  so  thin  that  none  of 
those  programs  is  likely  to  be  very  ef- 
fective. 

To  prevent  this  from  happening,  the 
proposed  amendment  would  allow  12 
Alaska  Native  organizations  to  apply 
to  run  their  own  program— one  organi- 
zation for  each  of  the  12  regions  in  the 
State  created  by  the  Alaska  Native 
Claims  Settlement  Act.  An  Alaska 
Native  organization  is  defined  as  a 
group  of  Alaska  Natives  eligible  to  op- 
erate a  Federal  program  under  Public 
Law  93-638  or  the  group's  designee. 
This  definition  allows  Native  villages 
in  Alaska  to  utilize  the  concept  of  self- 
determination  by  participating  in  the 
selection  of  an  entity  to  administer  a 
work,  education,  and  training  program 


for  all  eligible  Natives  residing  within 
the  boundaries  of  that  region. 

In  most  States,  it  is  fairly  simple  to 
give  tribes  funds  for  their  tribal  mem- 
bers who  live  on  the  reservation.  In 
Alaska,  however,  this  is  not  so  easy, 
because  there  is  only  one  reservation 
in  the  State.  The  vast  majority  of  Na- 
tives live  in  the  State's  cities  or  in 
Native  villages  with  no  defined  bound- 
aries. That  is  why  we  believe  a  region- 
al approach,  rather  than  an  individual 
village  approach,  is  best.  The  bound- 
aries of  the  12  regions  created  by 
ANCSA  are  well  known.  The  Alaska 
Native  organization  would  receive  Fed- 
eral funds  based  on  the  number  of 
Alaska  Natives  who  reside  within  the 
boundaries  of  the  region  in  which  the 
organization  is  located.  Metlakatla, 
the  sole  reservation  in  the  State  of 
Alaska,  would  still  be  covered  by  the 
general  provisions  of  the  bill  dealing 
with  Indian  tribes  on  reservations. 

Our  amendment  protects  the  inter- 
ests of  Alaska  Natives,  as  well  as  the 
interests  of  the  State  of  Alaska.  In 
most  States,  Indian  reservations  are 
remote  from  areas  where  the  State 
itself  is  likely  to  provide  a  program.  In 
those  States,  there  is  little  reason  to 
fear  that  the  tribal  program  will  dupli- 
cate existing  State  services.  That  is 
not  the  case  in  Alaska.  There  are 
strong  Native  organizations  located  in 
the  State's  three  largest  cities.  An- 
chorage, Fairbanks,  and  Juneau— cities 
where  the  State  will  surely  run  its  own 
program.  Having  two  programs  in  a 
single  geographic  area  could  be  ineffi- 
cient and  duplicative.  To  ensure  that 
all  eligible  participants  are  covered  by 
a  program— are  covered  by  only  one 
program— will  require  great  coordina- 
tion between  the  State  and  the  Native 
programs.  Standards  will  have  to  be 
devised  for  dealing  with  families  that 
have  both  Native  and  non-Native 
members.  Thus  our  amendment  would 
require  the  Secretary  to  consider 
whether  approval  of  the  Native  orga- 
nization's application  would  promote 
the  official  and  non-duplicative  admin- 
istration of  the  JOBS  Program  before 
approving  the  application.  The  appli- 
cation should  be  denied  if  granting  it 
will  lead  to  inefficiency  or  excessive 
administrative  problems. 

I  hone  my  colleagues  on  the  floor 
will  support  this  amendment.  It  has 
been  accepted  by  the  managers  of  the 
bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2042)  was 
agreed  to. 

Mr.  MURKOWSKI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  MURKOWSKI.  I  thank  my  col- 
leagues. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 


ORDER  TO  PROCEED  TO  S.  1966 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair.  I  ask  unanimous  consent 
that  tomorrow  at  10  a.m.  the  Senate 
proceed  to  consideration  of  S.  1966, 
Calendar  Order  No.  690,  a  bill  to 
amend  the  Public  Health  Service  Act 
to  improve  information  and  research 
on  biotechnology  and  human  genome, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Republican  leader. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  my  views,  as 
contained  in  an  article  dated  August  1. 
1987.  in  the  Washington  Post,  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Washington  Post,  Aug.  1.  1987] 

Tinkering  With  Welfare''  No.  Its  a 
Consensus 

The  Post  faull.s  Congress  for  'linkering  ' 
with  the  welfare  system  and  not  attempting 
to  reform  the  benefit  programs  in  a  more 
fundamental  way.  There  is  no  consensus' 
on  how  to  reshape  the  welfare  system.  The 
Post  claims  [editorial.  July  221. 

I  disagree.  I  am  an  original  cosponsor  of 
Sen.  Daniel  Moynihan's  Family  Security 
Act  of  1987  precisely  because  it  represents  a 
consensus— a  consensus  on  how  we  can 
begin  to  reshape  the  system  to  make  it  more 
sensitive,  helpful  and  efficient. 

It  isn't  "tinkering"  when  comprehensive 
work  programs  are  established  to  mo\e  wel- 
fare recipients  off  the  rolls  and  into  gainful 
employment.  "A  certain  tameness"  is  not 
the  way  I  would  describe  a  new  child-sup- 
port enforcement  system  that  would  auto- 
matically withhold  payments  from  an 
absent  parents  paycheck  and  penalize 
states  for  poor  performance  in  establishing 
paternity.  The  beneficiaries  would  be  the 
poor  children  who  otherwise  would  not  re- 
ceive support  from  the  absent  parent. 

These  are  major  steps  in  social  policy. 
They  reflect  values  that  have  long  been  ma- 
jority values— the  value  of  work,  the  impor- 
tance of  parental  support— but  they  have 
not  been  reflected  in  our  welfare  programs. 

Moynihan  and  others  who  have  worked  on 
this  proposal  should  be  commended  for  pro- 
ducing a  legislative  package  that  rests 
firmly  on  these  social  values,  A  majority  of 
mothers  of  young  children  are  now  in  the 
work  force,  and  that  is  the  rationale  for  pro- 
posing that  work  or  training  for  work  be  ex- 
pected of  welfare  mothers  and  that  child 
care  needs  be  addressed.  Mandatory  work 
requirements  accomplish  another  laudable 
goal:  in  some  poor  families  no  one  ha.s  ever 
been  employed. 

The  work  program  recommended  in  the 
Moynihan  bill  requires  states  to  provide  the 
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service  that  is  most  basic  to  becoming  em- 
ployable: remedial  education.  The  lack  of  a 
high  school  diploma  and,  more  to  the  point. 
the  inability  to  read  and  write  are  major 
deficits  for  many  welfare  parents  who  want 
to  work. 

The  Post  is  right  in  noting  that  other 
changes  might  be  desirable.  Children  s  advo- 
cates the  state  welfare  commissioners  and 
the  governors  have  aU  called  for  equitable 
welfare  l)enefits  and  a  more  rational  system 
for  figuring  those  benefits.  The  average 
three-person  welfare  family  in  Mississippi 
now  receives  $120  a  month  in  AFDC  bene- 
fits. Finding  the  will  and  the  dollars  to 
bring  benefits  in  line  with  living  costs  will 
be  an  important  part  of  this  reform  effort. 
There  is  a  strong  consensus  on  many  of 
the  elements  of  Moynihans  bill.  The  long 
list  of  cosponsors  proves  the  point:  22 
Democrats  and  five  Republicans,  politically 
and  geographically  diverse,  signed  on  as 
original  cosponsors.  Several  of  my  Republi- 
can coUeagues.  including  Sen.  Robert  Dole, 
have  pledged  to  work  on  a  bipartisan  wel- 
fare reform  package  in  the  Senate  Finance 
Committee. 

It  was  President  Reagan  who  gave  the 
issue  its  visibUity  when  he  called  for  welfare 
reform  in  his  1986  SUte  of  the  Union  mes- 
sage. The  Moynihan  bUl.  in  many  respects, 
reflects  the  goals  and  vsilues  the  President 
has  long  supported:  strong  families  and 
work  as  a  way  out  of  welfare.  It  is  my  hope 
that  a  well-crafted,  bipartisan  bill  emerging 
from  Congress  will  gain  the  approval  of  the 
White  House. 

Throughout  the  country.  sUtes  have 
made  enormous  strides  in  moving  welfare 
recipients  into  private-sector  jobs  through 
innovative  programs  offering  a  mix  of  serv 
ices  ranging  from  basic  skills  education  to 
sophisticated  training.  In  Mississippi.  1.440 
welfare  clients  were  placed  in  jobs  in  1985. 
With  the  federal  commitment  reflected  in 
our  bill,  states  can  do  even  more  to  prepare 
welfare  parent  for  independence  from  the 
system. 

This  country's  poor  families  are  now 
served  by  a  fragmented  welfare  system  that 
has  outlived  its  initial  purpose  of  maintain- 
ing widows  and  orphans.  What  we  need  now 
is  commitment  to  act  on  the  consensus  we 
have  reached.  Contrary  to  The  Posts  view. 
we  do  know  how  to  reform  the  system.  The 
Family  Security  Act  is  an  important  first 
step.  We  must  get  on  with  it. 

— Thad  Cochran. 

Mr.  BENTSEN.  Mr.  President,  I 
want  to  again  join  in  the  accolades  and 
applaud  the  distinguished  Senator 
from  New  York  for  the  marvelous  job 
he  has  done. 

I  want  to  also  call  attention,  once 
again,  to  the  staff  who  has  done  a 
great  job  on  this  particular  piece  of 
legislation:  Margaret  Malone;  Joe 
Humphreys,  Marina  Weiss,  Jim  Gould, 
Pat  Oglesby,  Norm  Richter.  Lindy 
Paull,  Rikki  Baum.  and  Sheila  Burke. 

They  have  put  in  some  long  hours. 
and  I  think  they  have  done  an  ex- 
traordinary job.  They  are  to  be  con- 
gratulated for  the  efforts  thay  have 
put  into  it. 

Mr.  President,  are  we  ready  to  go  to 
third  reading?  I  yield  to  my  distin- 
guished colleague,  the  ranking  minori- 
ty member. 

Mr.  PACKWOOD.  Mr.  President,  as 
far  as  I  know,  the  only  amendments 
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that  have  been  cleared  have  been 
passed.  I  think  we  are  ready  to  go  to 
final  passage. 

Mr.  BENTSEN.  I  know  of  no  further 
amendments  to  be  offered  on  this  side. 
Mr.  CONRAD.  Mr.  President,  the 
Family  Welfare  Reform  Act  repre- 
sents an  important  opportunity  to  lift 
countless  Americans  from  the  quag- 
mire of  welfare  dependency.  It  is  an 
important  step  forward  in  increasing 
the  effectiveness  of  our  Nation's  wel- 
fare system. 

However,  I  am  concerned  about  the 
effectiveness  of  S.  1511  in  meeting  cer- 
tain needs  in  rural  areas. 

Under  current  law,  a  potential  wel- 
fare recipient  is  excluded  from  receiv- 
ing AFDC  if  he  or  she  owns  a  car  with 
an  asset  value  of  more  than  $1,500, 
However,  that  same  person  could  be 
eligible  to  receive  food  stamps  if  his  or 
her  car  has  a  fair  market  value  of 
under  $4,500.  And  it  looks  as  though 
the  food  stamp  criteria  may  be  raised 
to  $5,500. 

Mr.  President,  I  do  not  believe  that 
it  is  either  sensible  or  fair  to  use  two 
different  criteria  for  those  in  need  of 
benefits.  Nor  do  I  believe  that  it  is  sen- 
sible or  fair  to  force  someone  owning  a 
car  that  may  be  worth  $1,750  to  sell  it 
in  order  to  draw  those  benefits. 

Mr.  President,  this  situation  wreaks 
havoc  on  rural  areas.  In  my  own  State 
of  North  Dakota,  people  often  must 
drive  long  distances  to  reach  a  job. 
And  if  someone  is  forced  to  sell  their 
car  to  draw  AFDC  and  subsequently 
finds  a  job  that  is  unaccessible  except 
by  car.  they're  out  of  luck.  That 
simply  makes  no  sense. 

The  ideal  solution  would  be  to  use 
identical  criteria  for  both  food  stamp 
and  AFDC  eligibility.  There  is  no  jus- 
tification for  two  different  standards 
regarding  the  value  of  a  recipient's 
automobile. 

The  food  stamp  criteria  are  more 
reasonable  than  the  current  AFDC 
standards.  While  I  would  prefer  creat- 
ing identical  standards  for  food  stamps 
and  AFDC.  according  to  CBO,  using 
the  food  stamp  standard  could  cost  as 
much  as  $500  million  over  5  years. 

Consequently,  until  the  Finance 
Committee  reached  its  compromise 
with  the  administration,  I  had  intend- 
ed to  offer  an  amendment  that  would 
provide  for  a  5-year  demonstration 
project.  The  amendment— identical  to 
a  provision  in  the  House-passed  bill- 
would  have  enabled  up  to  five  States 
to  use  the  food  stamp  criteria  instead 
of  the  AFDC  critria  on  automobile 
valuation  when  determining  welfare 
eligibility. 

However,  I  understand  that  the  cost 
of  the  compromise  reached  between 
the  committee  and  the  administration 
would  create  difficulty  for  the  commit- 
tee in  accepting  my  amendment. 

Therefore,  in  deference  to  my 
friends  Senator  Moynihan  and  Sena- 
tor BENTSEN,  as  well  as  the  rest  of  the 


committee,  I  will  not  offer  my  amend- 
ment. 

However,  I  would  urge  my  colleagues 
on  the  conmiittee  to  strongly  consider 
the  merits  of  this  provision  during 
their  conference  with  the  House. 

Mr.  President,  this  demonstration 
would  allow  us  to  test  the  value  of 
using  identical  criteria.  It  also  would 
enable  us  to  determine  the  actual  cost 
of  such  a  change,  and  whether  or  not 
it  would  be  advisable  to  use  identical 
criteria  on  a  national  scale.  It  would 
enable  us  to  better  determine  the 
effect  of  such  a  change  on  the  welfare 
system.  And  under  this  amendment, 
poor  families  in  rural  areas— who 
often  must  drive  long  distances  to 
reach  a  job— would  have  better 
chances  of  locating  and  holding  on  to 
jobs  that  enable  them  to  permanently 
leave  the  welfare  rolls. 

This  provision,  as  it  is  included  in 
the  House-passed  bill,  represents  a 
small  first  step  toward  the  solution  of 
a  much  larger  problem.  I  urge  my  col- 
leagues to  take  this  into  account  in 
conference. 

Mr.  ADAMS.  Mr.  President,  let  me 
begin  by  expressing  my  admiration  for 
the  invaluable  leadership  that  my  dis- 
tinguished colleague  from  New  York, 
Senator  Moynihan,  has  provided  on 
this  issue.  Nearly  20  years  ago,  he 
spoke  out  and  called  attention  to  the 
growing  underclass  of  women  and  chil- 
dren living  in  poverty  and  dependency 
as  an  unintended  result  of  our  Federal 
welfare  policy.  Now  he  has  succeeded 
in  bringing  out  the  committee  and  to 
the  floor  of  the  U.S.  Senate  a  chal- 
lenging and  promising  proposal  for 
welfare  reform.  All  of  us  in  this 
Senate,  and  throughout  the  Nation, 
owe  him  a  debt  of  gratitude  for  the 
courage  and  vision  he  has  shown  on 
this  issue. 

I  am  also  very  proud  of  what  Wash- 
ington State  has  accomplished  under 
the  leadership  of  Gov.  Booth  Gardner. 
An  innovative  new  welfare  plan,  the 
Family  Independence  Program  [FIPl, 
which  contains  many  elements  similar 
to  those  in  S.  1151,  is  ready  to  go  into 
operation  in  the  very  near  future.  I  am 
optimistic  that  FIP  will  be  a  success, 
and  will  serve  as  a  model  for  further 
State  initiatives.  S.  1151  contains  a 
number  of  important  and  overdue  re- 
forms in  our  current  welfare  system. 
First,  it  recognizes  that  cash  assistance 
that  maintains  families  at  a  subsist- 
ence level  is  not  enough.  In  order  to 
successfully  attain  financial  independ- 
ence in  our  competitive  society,  indi- 
viduals must  have  the  necessary  edu- 
cational and  job-training  tools.  This 
bill  increases  the  emphasis  at  the  Fed- 
eral level  on  providing  these  training 
and  educational  opportunities  for  wel- 
fare recipients. 

In  addition,  this  legislation  acknowl- 
edges the  need  for  transition  services 
to  assist  families  as  they  move  out  of 


the  welfare  system.  The  bill  provides 
for  child  care  and  health  insurance  for 
recipients  for  certain  periods  of  time 
once  they  lose  eligibility  for  cash  as- 
sistance. Without  such  transition  as- 
sistance, welfare  recipients  too  often 
make  the  horrible  discovery  that  by 
attempting  to  move  up  in  life,  by  look- 
ing for  work  and  getting  off  welfare, 
they  lose  all  ability  to  obtain  child 
care  for  their  children,  or  medical  cov- 
erage for  their  families. 

The  transition  services  in  the  bill 
are,  in  my  opinion,  an  irreplaceable 
part  of  the  overall  legislative  package. 
I  am  disappointed  that  under  the  com- 
mittee's substitute  amendment  it  ap- 
pears these  services  could  possibly  end 
in  5  years,  and  I  hope  this  provision  is 
deleted  in  conference. 

Finally,  I  applaud  this  bill's  efforts 
to  address  the  special  needs  of  the 
true  victims  of  poverty  and  dependen- 
cy, young  children.  A  major  portion  of 
this  bill  is  designed  to  improve  our 
child  support  enforcement  efforts. 

Too  many  men  in  this  country  have 
neglected  their  responsibilities  father- 
ing children  and  then  abandoning  the 
child  and  the  mother,  condemning 
both  to  dependence  on  an  inadequate 
welfare  system  for  survival. 

I  believe  in  a  strong  Federal  role  in 
assisting  low-income  individuals.  As 
long  as  absent  fathers  have  the  means 
themselves  to  make  child-support  pay- 
ments, however,  I  do  not  believe  this 
Government  has  the  obligation  to  bear 
that  responsibility  for  them. 

Because  of  these  important  provi- 
sions, I  am  a  cosponsor  of  this  legisla- 
tion and  intend  to  vote  for  its  passage, 
as  long  as  it  is  not  significantly  weak- 
ened here  on  the  floor.  I  do,  however, 
have  a  number  of  concerns  that  I  hope 
will  be  addressed  before  this  bill  be- 
comes law,  either  here  in  the  Senate 
or  in  conference  with  the  House. 

First,  one  major  step  that  the  bill  at- 
tempts to  make  toward  a  more  pro- 
gressive welfare  policy  is  the  mandate 
that  all  States  provide  assistance  to 
two-parent  families  under  the  AFDC- 
UP  Program.  The  lack  of  such  assist- 
ance on  a  national  basis  is  one  of  the 
worst  aspects  of  our  current  system— it 
forces  one  parent  to  leave  home. 

Unfortunately,  by  only  mandating  6 
months  of  assistance,  the  bill  not  only 
takes  only  half  a  step,  but  in  some 
cases  it  could  result  in  half  a  step 
backward.  This  is  because  those  States 
that  have  voluntarily  adopted  full 
year  programs  would  now  have  the 
option  of  reducing  services. 

Mr.  President,  the  fact  that  our  cur- 
rent welfare  programs  can  force  par- 
ents to  leave  their  family  in  order  to 
ensure  that  their  family  will  receive 
benefits  is  shameful.  It  is  time  to  ad- 
dress thi.s  is.sue  completely,  not  just 
halfway. 

Second.  I  have  concerns  about  the 
mandatory  aspects  of  the  Jobs  Pro- 
gram. I  am  not  opposed  to  requiring 


welfare  recipients  to  work  or  other- 
wise participate  in  job-training  or  edu- 
cational activities  as  a  condition  of  re- 
ceiving assistance. 

A  preferable  approach,  in  my  opin- 
ion, is  to  proceed  under  the  assump- 
tion that  welfare  recipients  do  want  to 
get  off  of  assistance,  and  include  ways 
to  ensure  participation  should  that 
become  a  problem.  This  is  the  ap- 
proach that  has  been  adopted  by  the 
FIP  Program  in  Washington  State.  In 
that  program,  participation  is  volun- 
tary unless  it  becomes  clear  in  specific 
parts  of  the  State  that  lack  of  partici- 
pation is  a  problem.  In  addition,  FIP 
exempts  certain  people  from  mandato- 
ry participation,  including  mothers  of 
very  young  children. 

Finally,  I  am  also  concerned  about 
the  Community  Work  Experience  Pro- 
gram provisions  in  this  bill.  I  am  not 
opposed  to  the  concept  of  workfare, 
but  I  believe  it  must  be  very  carefully 
structured.  Otherwise,  workfare  pro- 
grams can  become  cheap,  easy  ways 
for  States  to  provide  limited  services, 
and  result  in  another  dead-end  trap 
for  recipients. 

Therefore,  I  am  troubled  by  the 
omission  in  this  bill  of  certain  limiting 
provisions.  These  include  the  lack  of  a 
cap  on  the  duration  of  CWEP  assign- 
ments, restrictions  on  repeat  assign- 
ments, and  provisions  concerning 
equal  pay  and  protections  against  dis- 
placement of  existing  workers. 

In  conclusion,  Mr.  President,  the  bill 
that  is  before  us  today  represents  a 
significant  attempt  to  reform  our  wel- 
fare system.  This  is  a  very  controver- 
sial issue,  and  like  all  attempts  to  ad- 
dress such  issues,  this  bill  contains 
many  compromises.  I  support  the 
intent  and  spirit  of  this  legislation,  I 
applaud  Senator  Moynihan  for  his  ef 
forts  on  this  issue,  and  unless  this  bill 
is  significantly  weakened  by  floor 
amendments,  I  will  vote  for  its  pas- 
sage. 

Mr.  ROTH.  Mr.  President,  today,  we 
have  debated  the  merits  of  S.  1511,  the 
welfare  reform  bill  introduced  by  our 
colleague  from  New  York  and  reported 
to  this  body  by  the  Finance  Commit- 
tee of  which  I  am  a  member. 

I  have  long  been  a  supporter  of  re- 
forming the  current  welfare  system, 
and  in  fact,  during  the  course  of  the 
last  year  and  a  half.  I  commissioned 
the  General  Accounting  Office  to  un- 
dertake three  different  studies  on  the 
subject  of  welfare.  It  was  my  hope 
that  these  studies,  which  explored 
both  the  effects  of  the  current  pro- 
gram as  well  as  issues  to  consider  in 
enacting  welfare  reform,  could  make  a 
real  contribution  to  the  Senate's  delib- 
erations on  welfare  reform.  Based  on 
the  findings  of  these  reports,  it 
became  e\en  clearer  to  me  that  reform 
of  the  current  system  is  sorely  needed. 

However,  when  this  bill  was  consid- 
ered in  committee.  I  voted  against  it.  I 
did  so  ba,sed  on  the  firm  belief  that  al- 


though it  was  called  a  welfare  reform 
bill,  in  fact,  it  fell  far  short  of  what  I 
consider  true  reform.  When  the  bill 
left  the  committee,  it  had  no  partici- 
pation requirements.  That  is,  there 
was  no  minimum  number  of  welfare 
recipients  that  States  must  get  in- 
volved in  the  various  work,  education, 
and  training  activities.  When  the  bill 
left  the  committee,  job  search,  grant 
diversion,  and  community  work  experi- 
ence—the activities  specifically  aimed 
at  work— were  not  mandated  activities 
for  inclusion  in  the  JOBS  Program. 
When  the  bill  left  the  committee,  no 
welfare  recipient  could  be  required  to 
take  a  job  unless  the  pay  was  equal  to 
their  Aid  to  Families  with  Dependent 
Children  cash  grants,  food  stamps,  and 
the  insured  value  of  Medicaid.  When  it 
left  the  committee,  it  contained  ex- 
panded benefits,  with  no  check  on 
their  effectiveness  for  an  unlimited 
time  into  the  future.  When  it  left  the 
committee,  it  was  financed  in  part  by 
eliminating  the  child  care  tax  credit 
for  some  working  mothers,  when  the 
very  families  we  are  trying  to  help  are 
predominantly  female-headed  house- 
holds. 

The  combined  effect  of  these  short- 
comings was  a  bill  that  would  have 
kept  more  people  on  welfare  for  longer 
periods  of  time  by  expanding  benefits 
and  actually  creating  disincentives  to 
work.  I  could  not  call  such  a  bill  wel- 
fare reform. 

During  the  course  of  the  floor 
debate  and  consideration,  this  legisla- 
tion has  been  amended  substantially. 
First,  participation  requirements  for 
work,  education,  and  training  activities 
have  been  added.  Such  requirements 
are  absolutely  essential  if  we  are  seri- 
ous about  changing  the  focus  of  wel- 
fare from  keeping  people  on  the  rolls 
to  helping  them  leave  the  rolls. 
Second.  States  are  required  to  include 
at  least  two  real  work  activities  from 
grant  diversion,  job  search,  and  com- 
munity work  experience  as  options  for 
the  JOBS  Program.  Third,  a  recipient 
must  take  a  job  unless  it  will  result  in 
a  loss  of  cash  income  without  includ- 
ing food  stamps  and  the  insured  value 
of  Medicaid.  Fourth,  the  transition 
Medicaid  and  child  care  benefits  will 
be  subject  to  a  sunset  provision  after  5 
years  in  order  to  allow  for  a  thorough 
evaluation  of  their  effectiveness.  Fi- 
nally, the  funding  source  for  the  bill  is 
no  longer  achieved  by  eliminating  the 
child  care  tax  credit  for  working  moth- 
ers. 

While  these  new  provisions  do  not 
go  as  far  as  I  would  have  liked,  they  do 
represent  a  significant  step  in  the 
right  direction.  I  am  pleased  that  the 
changes  that  have  been  made  in  the 
bill  are  such  that  today  1  can  cast  my 
vote  in  favor  of  the  amended  legisla- 
tion. 

Mr.  RIEGLE.  Mr.  President,  at  long 
last,  the  Senate   is  considering  a  bill 
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today  which  offers  welfare  recipients 
the  help  they  need  to  get  off  the  rolls 
and  get  into  the  work  force.  I  com- 
mend Senator  Moynihan  for  his  tire- 
less efforts  to  reform  our  welfare 
system,  culminating  in  his  introduc- 
tion of  S.  1511,  the  Family  Security 
Act. 

While  this  bill  is  far  from  perfect.  It 
provides  some  crucial  new  assistance 
for  America's  poor  children  and  fami- 
lies. The  transitional  child  care  and 
medical  assistance  offered  under  this 
bill  address  some  of  the  greatest  bar- 
riers to  employment  for  welfare  recipi- 
ents who  seek  to  attain  self-sufficien- 
cy. 

I  cosponsored  S.  1511  with  some  res- 
ervations because  I  felt  that  welfare 
reform  should  be  a  high  priority  of 
this  Congress.  I  will  have  worked 
closely  with  Senator  Moynihan  and 
the  Finance  Committee  to  improve  the 
bill,  and  we  have  made  great  progress 
in  its  child  care  and  health  provisions. 
Yet  I  believe  more  work  remains  to  be 
done  in  conference  to  assure  that  sev- 
eral concerns  are  addressed. 

S.  1511  guarantees  9  months  of  child 
care,  on  a  sliding  fee  scale  basis,  for 
children  of  parents  who  lose  their  ben- 
efits because  they  have  become  em- 
ployed or  increase  their  work  efforts. 
Reports  from  across  the  country  cite 
parents'  problems  in  obtaining  ade- 
quate child  care  at  reasonable  cost  as  a 
barrier  to  stable  employment.  A  recent 
study  of  four  States,  including  Michi- 
gan, by  the  General  Accounting 
Office,  noted  that  the  supply  of  child 
care  or  affordable  child  care  to  meet 
the  needs  of  employment  program 
participants  was  inadequate. 

I  worked  with  the  Senate  Finance 
Committee  to  amend  the  bill  so  that 
States  are  allowed  to  set  child  care  as- 
sistance at  market  rates,  a  provision 
included  during  committee  markup. 
The  child  care  provisions  of  the  bill 
mark  a  historic  new  step  for  the  Fed- 
eral Government  in  providing  child 
care  to  low-income  working  families. 

Another  essential  component  of  the 
bill  provides  12  months  of  Medicaid 
for  all  families  who  lose  welfare  bene- 
fits due  to  employment.  The  first  6 
months  must  be  provided  without 
charge.  During  the  second  6  months, 
families  with  incomes  above  the  pover- 
ty level  must  be  charged  a  premium. 

This  health  insurance  protection  is 
crucial  to  help  people  make  the  transi- 
tion from  welfare  to  work.  Studies 
have  shown  that  families  on  welfare, 
often  headed  by  single,  young,  poorly 
educated  parents  with  limited  work 
experience,  are  at  special  risk  of  being 
uninsured.  A  GAO  study  found  that  50 
percent  of  AFDC  recipients  who  lost 
their  benefits  after  beginning  to  work 
had  no  insurance  1  year  after  termina- 
tion of  assistance  because  their  em- 
ployers offered  none.  These  families 
need  extended  Medicaid  coverage  to 
make  them  confident  that   they  can 
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return  to  work  without  risking  their 
health,  as  well  as  to  keep  them  in 
health. 

The  other  crucial  component  of  this 
bill  to  break  the  cycle  of  dependency  is 
the  creation  of  a  new  job  training  and 
basic  skills  program  which  helps  wel- 
fare recipients  get  off  welfare  and  into 
the  work  force. 

This  bill  increases  welfare  expendi- 
tures by  $2.8  billion  over  the  next  5 
years,  and  includes  major  new  child 
care  and  health  benefits  to  help  wel- 
fare recipients  make  a  transition  to 
working.  S.  1511  expenditures  are 
offset  by  new  tax  collections,  including 
nontax  debt  collection,  so  the  bill  will 
not  contribute  to  the  budget  deficit. 

Mr.  President,  despite  my  support 
for  S.  1511,  I  retain  some  serious  con- 
cerns. A  bill  passed  by  the  other  body 
last  December  is  much  more  generous 
and  stronger  than  the  Senate  bill.  The 
Senate  bill  needs  stronger  education 
and  training  programs,  and  bettpr  pro- 
tections for  labor. 

Although  this  bill  requires  States  to 
extend  assistance  to  poor  two-parent 
families  with  an  unemployed  principal 
wage  earner,  such  assistance  can  be 
limited  to  6  months  a  year.  This  places 
families  at  risk  of  losing  benefits,  or  of 
being  forced  to  separate  to  continue 
receiving  benefits  they  need  to  survive. 
I  will  work  with  my  colleagues  to 
ensure  that  a  year-long  mandatory 
AFDC-UP  provision  is  included  in  the 
conference  agreement  on  this  bill. 

Another  aspect  of  this  bill  which 
troubles  me  is  the  requirement  for 
States  to  meet  participation  quotas  in 
their  job  training  programs.  This  di- 
lutes services  over  many  recipients. 
Research  suggests  quotas  inhibit  well- 
targeted  and  cost-effective  programs. 

Despite  these  deficiencies,  I  believe 
we  should  enact  this  bill  today  so  that 
it  may  go  to  conference.  S.  1511  con- 
tains some  long  awaited  transitional 
assistance  that  will  encourage  welfare 
recipients  to  become  independent.  And 
I  am  pleased  that  restructuring  our 
welfare  system  is  finally  getting  the 
attention  it  deserves. 

I  hope  that  the  bill  is  improved  even 
further  in  conference.  If  the  Reagan 
administration  continues  to  oppose 
this  bill,  and  a  satisfactory  conference 
agreement  cannot  be  reached,  the 
101st  Congress  can  consider  the  issue 
when  it  convenes  next  year,  hopefully 
under  an  administration  which  is  .seri- 
ously committed  to  reform. 

Mr.  President.  I  read  a  recent  article 
in  Newsweek  by  Ramona  Parish,  who 
is  an  AFDC  recipient  from  Roscom- 
mon. MI.  She  is  precisely  the  person 
this  legislation  is  designed  to  assist. 
Like  many  other  Americans  on  AFDC, 
she  .seeks  the  education  needed  to  find 
meaningful  employment.  S.  1511 
would  help  her  make  that  transition.  I 
ask  unanimous  consent  that  her  state- 
ment be  printed  in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Newsweek,  May  23,  19881 
Messages  From  a  Welfare  Mom 
<  By  Ramona  Parish ) 
Like  many  other  single  mothers,  I  am  on 
welfare.  I  have  received  Aid  to  Families  with 
Dependent  Children  ever  since  I  divorced 
my  husband  six  years  ago.  Living  on  govern- 
ment aid  does  several  things  to  people.  It 
destroys  their  pride  and  dignity:  it  makes 
them  dependent  on  a  system  that  penalizes 
them  for  being  willing  to  work.  I  am  not 
lazy  and  I  want  to  work.  But  at  this  time 
the  best  I  can  hope  for  is  a  minimum-wage 
job  that  would  only  undermine  my  attempts 
to  get  ahead.  Instead  of  just  being  poor.  I 
would  become  one  of  the  nation's  working 
poor.  I  cannot  survive  on  $3.35  per  hour 
with  three  children,  without  regular  child- 
support  payments  or  health  insurance.  So  I 
live  on  AFDC  and  often  feel  guilty  because  I 
take  advantage  of  this  system  and  its  serv- 
ices. But  I'm  also  made  to  feel  ashamed  be- 
cause I  cannot  pay  for  things  with  my  own 
hard-earned  money. 

To  the  people  behind  me  on  the  grocery- 
store  line:  You  have  helped  me  feel  guilty. 
You  chip  away  at  what  little  pride  I  have 
left  by  snickering  to  others  when  I  use  my 
food  stamps,  at  the  same  time  commenting 
loudly  about  an  abuse  of  taxpayers'  dollars. 
It  is  because  of  such  comments  that  I  shop 
in  a  town  15  miles  away,  and  even  there  my 
face  reddens  with  shame. 

To  all  landlords:  Some  of  you  believe  that 
because  I  receive  welfare  I  have  no  pride  in 
my  home  or  my  surroundings.  Many  times 
I've  called  on  the  phone  to  ask  about  a 
rental  and.  sight  unseen,  been  turned  down 
when  I  mention  I  receive  AFDC.  I  know  you 
have  heard  that  most  welfare  people  will  de- 
stroy your  home  and  are  completely  unreli- 
able in  paying  the  rent  on  time.  It  doesn't 
matter  if  I  have  excellent  references  from 
previous  landlords  or  that  I  can  have  the 
rent  payments  sent  directly  to  you.  On  the 
other  hand,  there  are  some  of  you  who  will 
rent  only  to  welfare.  You  like  having  the 
money  sent  to  you  from  social  services.  You 
don't  care  what  condition  your  apartment  is 
in  because  if  I  complain  about  needed  re- 
pairs (windows  that  wont  open,  doors  with 
broken  locks),  you  tell  me:  "So?  Move  out." 
Because  there  are  only  a  few  of  you  who 
will  rent  to  AFDC.  your  apartment  will  not 
be  empty  long. 

To  my  ex-husband:  In  the  past  six  years  I 
have  asked  very  little  from  you.  Although  I 
appreciate  the  bags  of  "used  clothing'  you 
sent  when  I  asked  if  you  could  help  with 
school  clothes.  I  would  have  preferred  if  you 
had  sent  child  support.  Why  should  I  have 
been  the  one  who  was  embarrassed  when 
your  father  stopped  by  and  gave  our  son  a 
pair  of  tennis  shoes  and  each  of  our  two 
daughters  $10?  You  should  be  the  one  who 
is  embarrassed— more  help  from  you  could 
make  a  difference  in  the  way  our  children 
live.  I  make  sure  they  have  all  their  basic 
needs  met,  but  I  get  tired  of  telling  them, 
no,  they  can't  have  things  they  want  be- 
cause I  don't  have  the  money. 

To  my  children:  I  did  not  intend  to  raise 
you  on  welfare.  Bear  with  me  a  few  more 
years,  for  I  am  trying  to  make  a  bad  situa- 
tion better.  All  of  you  kids  have  complained 
about  having  to  apply  for  the  free-lunch 
program.  I  know  how  ashamed  you  must 
feel  when  you're  singled  out  in  the  class- 
room as  a  freeluncher.  and  the  hurt  caused 


by  whispers  among  your  friends  that  you're 
poor  and  your  mother  Is  on  welfare.  I'm 
sorry  for  the  things  I  can't  afford.  But  my 
biggest  apology  is  for  the  groceries  and 
boxes  of  toys  you  saw  delivered  to  the  house 
four  years  ago  by  the  Old  Newsboys  organi- 
zation. Tears  still  come  to  my  eyes  when  I 
think  of  the  question  you  each  asked  so  in- 
nocently, "Mom,  I  thought  people  collected 
these  for  the  poor  who  can't  afford  food  and 
toys  for  the  holidays."  Little  did  you  know, 
we  were  one  of  the  poor.  Since  that  day  my 
pride  has  not  allowed  me  to  accept  any 
more  gift  baskets. 

To  all  doctors  and  dentists:  Would  my 
hysterectomy  which  was  done  three  years 
ago  when  I  was  only  28  have  been  so  urgent 
if  I  hadn't  had  Medicaid  to  pay  for  it?  Could 
I  have  avoided  having  to  take  estrogen 
every  day  for  the  rest  of  my  life?  Although  I 
had  a  choice  of  whether  to  have  the  surgery 
or  not,  I  believe  scare  tactics  were  used.  I 
wonder  if  some  professionals  take  advantage 
of  Medicaid  recipients  because  women  on 
AFDC  are  seen  as  uneducated  and  are  ex- 
pected to  believe  what  they  are  told?  And 
would  that  explain  why  so  many  AFDC 
women  have  lost  all  their  teeth?  After  sever- 
al extractions— six  teeth  lost  in  the  six  years 
on  AFDC  with  three  more  to  go  soon— I  find 
it  difficult  to  chew  my  food  properly.  It's  a 
standard  joke  now  that  I'm  always  the  last 
one  to  leave  the  table;  in  reality,  I'm  too  em- 
barrassed to  tell  people  that  dentists  sug- 
gest pulling  teeth  because  Medicaid  won't 
pay  for  root  canals  and  crowns. 

To  all  pharmacists:  When  there  is  a  long 
line  of  customers  waiting  to  have  their  pre- 
scriptions filled  and  I  hand  you  mine,  do  not 
shout,  "Do  you  have  your  current  Medicaid 
card?"  Because  the  shouting  is  an  advertise- 
ment that  I  am  on  welfare,  I  will  walk 
around  the  store  until  the  line  is  gone.  Wel- 
fare moms  do  have  some  dignity. 

To  all  social-service  case  workers:  When  1 
am  willing  to  help  myself  and  work,  why  do 
you  take  everything  away?  Can't  you  at 
least  let  me  keep  the  food  stamps  and  medi- 
cal insurance  until  I'm  above  the  poverty 
;evel?  Without  these  benefits  I  cannot  make 
it,  so  I  stay  on  the  soaring  welfare  rolls.  I 
don't  want  a  free  ride,  but  I  do  need  a  lift. 

To  whom  it  may  concern:  Do  not  feel  pity 
for  me.  I  don't  want  it.  I  have  been  given  an 
abundance  of  self-worth  these  past  two 
years.  Enrolling  in  college  and  getting  an 
education  is  my  key  to  a  future  without 
AFDC.  Managing  a  full-time  class  load,  20 
hours  a  week  on  a  work-study  program,  and 
being  a  mother  hasn't  been  easy,  but  I've 
survived.  Every  time  I  cash  my  work-study 
check.  I  get  back  a  piece  of  my  pride.  I  still 
use  my  food  stamps  in  another  town,  but  at 
the  same  time  I  use  dollar  bills  that  I  have 
earned  myself.  With  each  passing  semester 
my  head  lifts  a  little  higher.  What  I  could 
use  is  a  smile  of  understanding  and  words  of 
encouragement  and  support.  With  help,  not 
hindrance,  I  will  make  it. 

Mr.  RIEGLE.  Mr.  President,  I  urge 
my  colleagues  to  vote  for  enactment  of 
this  bill  so  that  we  may  continue  to 
progress  toward  a  meaningful  reform 
of  our  welfare  system. 

Mr.  CRANSTON.  Mr.  President,  wel- 
fare reform  has  been  an  elusive  goal 
for  nearly  two  decades.  Part  of  the 
problem  has  been  that  the  teun  'wel- 
fare reform"  means  very  different 
things  to  different  individuals. 

For  many,  including  myself,  the  pur- 
pose of  welfare  reform  should  be  to  re- 
structure and  redirect  the  Aid  to  Fam- 


ilies with  Dependent  Children  in  a 
meaningful  way  so  that  it  can  do  a 
better  job  in  helping  needy  families 
become  more  economically  self-suffi- 
cient. The  purpose  of  welfare  reform 
should  be  to  remove  disincentives  to 
work,  improve  benefits  for  those  in 
need,  correct  inequities  in  the  current 
system,  eliminate  unnecessary  red- 
tape,  and  reduce  unnecessary  welfare 
costs. 

I  have  always  believed  that  it  makes 
far  more  sense  to  help  find  productive 
jobs  in  our  communities  for  individ- 
uals who  are  unable  to  find  work, 
rather  than  merely  continue  to  pro- 
vide them  with  various  welfare  bene- 
fits. Work  is  esential  to  an  individual's 
self-esteem.  Self-help  and  self-suffi- 
ciency are  concepts  embodying  deeply 
held  beliefs  in  our  society.  Helping  em- 
ployable recipients  find  jobs  that  will 
help  them  get  off  welfare  will  also 
enable  us  to  concentrate  resources 
upon  those  individuals  who  cannot 
work  and  need  public  assistance  to  sur- 
vive. 

On  the  other  hand,  for  some,  the 
term  "welfare  reform"  simply  means 
cutting  welfare  costs.  It  means  devis- 
ing ways  to  make  receipt  of  welfare  as- 
sistance so  difficult  and  onerous  that 
fewer  and  fewer  needy  Americans  will 
qualify.  That  punitive  approach  to 
"welfare  reform"  is  shortsighted  and 
inhumane. 

Americans  are  a  compassionate  and 
caring  people.  We  want  to  lend  a  help- 
ing hand  to  individuals  trying  to  work 
their  way  out  of  poverty  and  despair 
and  into  the  mainstream.  We  care 
about  the  needs  of  vulnerable  Ameri- 
cans—such as  disabled  individuals,  el- 
derly individuals,  young  children,  and 
those  who  have  not  had  a  fair  oppor- 
tunity to  compete  in  our  society. 

How  to  achieve  the  goals  of  true  wel- 
fare reform  and  how  to  help  employ- 
able welfare  recipients  become  self- 
sufficient  is  not  always  clear.  Individ- 
uals of  good  will  have  sometimes 
sharply  conflicting  views  on  what  is 
the  best  approach.  For  nearly  two  dec- 
ades, in  Congress  after  Congress,  we 
have  tried  to  address  the  need  to  re- 
structure and  retarget  the  current 
AFDC  system  away  from  welfare  de- 
pendency and  toward  self-sufficiency. 
Time  after  time,  that  effort  has  failed. 

Today,  as  a  result  of  the  efforts  and 
tremendous  leadership  of  the  Senator 
from  New  York  [Mr.  Moynihan],  the 
Senate  has  before  it  a  major  welfare 
reform  bill  designed  to  help  provide  a 
path  out  of  welfare  for  needy  families 
across  the  land.  It  is  a  remarkable  feat 
given  the  history  of  welfare  reform, 
and  I  join  in  the  many  well-deserved 
tributes  which  have  been  paid  to  Sena- 
tor Moynihan  for  his  extraordinary 
efforts  in  developing  and  bringing 
before  the  Senate  this  measure.  We  all 
owe  the  Senator  from  New  York  a 
debt  of  gratitude  for  the  work  he  has 
done  on   this   bill.  The  children   and 


families  who  will  benefit  from  the  pro- 
visions of  the  bill  he  has  championed 
will  also  owe  him  a  debt  of  gratitude. 
The  lives  of  generations  of  young  chil- 
dren who  might  otherwise  be  con- 
demned to  welfare  dependency  will  be 
enhanced  as  a  result  of  the  reforms  he 
has  fought  for  in  this  legislation. 

I  will  vote  in  favor  of  S.  1511. 

I  was  not  an  original  cosponsor  of 
the  legislation.  I  had  strong  reserva- 
tions about  certain  provisions  of  the 
bill  as  introduced.  I  discussed  those 
concerns  in  a  lengthy  meeting  with 
Senator  Moynihan.  I  joined  as  a  co- 
sponsor  only  after  I  had  assurances 
that  the  areas  of  my  concern  would  be 
addressed  in  the  committee  process.  As 
I  will  discuss  in  a  moment,  I  was  very 
pleased  with  the  improvements  that 
the  Finance  Committee  made  in  these 
specific  areas.  Unfortunately,  some  of 
the  other  changes  made  by  the  Fi- 
nance Committee,  for  example,  weak- 
ening the  unemployed  parent  provi- 
sions, represented  a  step  backward,  in 
my  view.  However,  on  balance,  I  be- 
lieve that  the  measure  does  move  in 
the  right  direction  in  terms  of  helping 
families  move  in  a  positive  way  off 
welfare  and  into  the  work  force. 

The  committee  amendment  which 
was  offered  and  adopted  during  the 
floor  consideration  poses  additional 
problems,  particularly  in  terms  of  the 
States'  ability  to  meet  the  mandated 
participation  rates  in  a  realistic  fash- 
ion and  the  likelihood  that  this  provi- 
sion will  increase  pressure  upon  the 
States  to  satisfy  the  mandates  by  put- 
ting into  place  punitive  "workfare" 
programs.  'Those  programs  are  gener- 
ally ineffective  in  helping  welfare  re- 
cipients gain  the  skills  they  need  to 
obtain  employment  in  the  private 
sector.  The  best  approach  to  getting 
welfare  recipients  into  the  permanent 
work  force  is  to  provide  them  with  the 
education  and  training  and  supportive 
services  like  child  care  that  they  need 
to  win  a  place  in  the  private  sector  em- 
ployment force.  Hopefully,  some  of 
these  concerns  will  be  addressed  in 
conference,  and  a  better  bill  will 
emerge  in  these  areas. 

Mr.  President,  notwithstanding 
these  reservations,  I  support  passage 
of  S.  1511.  It  has  many  positive  aspects 
which  outweigh  its  drawbacks. 

PROVISIONS  OF  THE  BILL 

Mr.  President,  S.  1511  proposes  to 
amend  title  IV  of  the  Social  Security 
Act  to  replace  the  current  Aid  to  Fam- 
ilies with  Dependent  Children  [AFDC] 
Program  with  a  new  program,  the 
Child  Support  Supplement  Program. 
The  new  program  would  strengthen 
child  support  enforcement  mecha- 
nisms and  provide  for  the  development 
of  comprehensive  work,  education,  and 
training  programs.  It  provides  for  the 
provision  of  child  care  services  to 
assist  welfare  recipients  enter  the 
work  force.  It  is  also  addresses  the  in- 
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equities  in  the  present  system  which 
allows  many  States  to  bar  two-parent 
families  from  welfare  assistance. 

Mr.  President,  as  I  noted  earlier.  I 
had  strong  reservations  about  the  ade- 
quacy of  S.  1511  as  introduced  in  three 
specific  areas:  the  education  and  train- 
ing components  of  the  JOBS  Program, 
the  child  care  provisions,  and  elements 
of  the  waiver  sections  of  the  bill.  I 
urged  that  the  education  and  training 
and  child  care  components  be 
strengthened  and  that  the  foster  care 
and  adoption  assistance  program  be 
eliminated  from  the  waiver  provisions. 
As  one  of  the  principal  authors  of  the 
Adoption  Assistance  and  Child  Wel- 
fare Act  of  1980— Public  Law  96-272—1 
felt  very  strongly  that  the  landmark 
provisions  of  that  law  and  its  protec- 
tions for  foster  children  should  not  be 
waived.  I  was  very  pleased  that  it  was 
deleted  from  the  waiver  section  of  the 
bUl  during  committe  consideration. 

The  child  care  provisions  were  also 
greatly  strengthened,  including  pro- 
viding for  reimbursements  at  the 
market  rate  for  child  care,  transitional 
child  care  benefits  which  would  con- 
tinue for  6  months  after  a  recipient 
leaves  the  welfare  program,  and  an  ex- 
plicit requirement  that  the  States 
guarantee  that  child  care  is  available 
for  any  recipient  required  to  partici- 
pate in  any  of  the  mandated  programs. 
It  is  a  simple  reality  that  we  cannot 
mandate  that  the  welfare  recipients 
participate  in  various  job-related  ac- 
tivities unless  child  rare  services  are 
made  available.  The  transitional  child 
care  benefit  is  perhaps  one  of  the  most 
important  parts  of  the  legislation 
since  one  of  the  greatest  problems 
which  recipients  entering  the  work 
force  face  is  the  loss  of  child  care  as- 
sistance—the assistance  that  they 
need  to  secure  and  keep  employment. 

We  need  to  do  much  more  than  just 
provide  6  months  transitional  child 
care  support  for  welfare  recipients.  I 
am  a  cosponsor  of  the  proposed  Act 
for  Better  Child  Care  Services,"  S. 
1885,  legislation  which  would  help 
make  child  care  ser\ices  more  readily 
available  for  low  and  moderate  income 
families.  That  legislation  is  greatly 
needed  and  would  complement  the 
child  care  provisions  in  this  legislation. 

Mr.  President.  S.  1511  also  now  re- 
quires States  make  available  education 
and  training  programs  so  that  welfare 
recipients  can  be  prepared  to  enter  the 
job  market.  The  original  bill  allowed 
these  services  to  be  optional,  thereby 
allowing  States  simply  to  mandate  pu- 
nitive workfare  programs  that  would 
not  help  prepare  welfare  recipients  for 
entry  into  the  private  sector  work 
force.  The  conunittee's  change  in  this 
provision  is  very  important. 

CALIFORNIA  HOLD-HARMLESS  PROVISION 

Mr.  President,  I  want  to  make  note 
of  one  technical  change  which  was 
made  in  the  bill  which  if  not  corrected 
would  have  seriously  impeded  welfare 


reform  activity  in  California  and  Mas- 
sachusetts. The  bill  as  reported  inad- 
vertently included  1987  as  the  base 
year  for  computing  State  continuing 
contribution  levels,  rather  than  1986 
as  previously  indicated.  That  mistake 
would  have  seriously  hurt  two  States- 
California  and  Massachusetts— which 
have  pioneered  welfare  reform  activi- 
ties with  the  California  GAIN  Pro- 
gram and  the  Massachusetts  ET  Pro- 
gram. As  soon  as  this  error  was 
brought  to  his  attention,  the  Senator 
from  New  York  [Mr.  Moynihan]  gave 
assurances  that  it  would  be  immediate- 
ly corrected.  I  am  grateful  for  his  swift 
action  to  respond  to  this  problem  and 
to  the  Finance  Committee  for  recog- 
nizing that  States  which  have  pio- 
neered in  this  area  should  not  be  pe- 
nalized for  their  early  efforts  to  bring 
about  welfare  reform. 

COMMITTEE  FLOOR  AMENDMENT 

Mr.  President,  during  the  Senate's 
consideration  of  S.  1511,  lengthy  nego- 
tiations took  place  which  led  to  the  de- 
velopment of  a  committee  amendment 
which  established  participation  rate 
requirements  for  the  States  to  achieve, 
provided  a  sunset  of  the  transitional 
child  care  and  Medicaid  benefits  in 
1993,  revised  the  net  loss  of  income 
provisions,  and  required  that  States 
provide  at  least  two  out  of  three  spe- 
cific services.  Finally,  the  amendment 
eliminated  entirely  the  waive  provi- 
sions in  S.  1511.  The  last  provision  is 
greatly  welcomed  since  this  particular 
aspect  of  the  reported  bill,  which 
would  have  authorized  the  Secretary 
of  Health  and  Human  Services  to 
grant  waivers  of  various  provisions  of 
the  bill  for  up  to  50  projects,  was  very 
troublesome.  Although  I  certainly  sup- 
port allowing  demonstration  projects 
to  e.xperiment  with  various  approach- 
es, such  authority  already  exists  under 
the  Social  Security  Act.  There  is  little 
evidence  that  States  need  additional 
authority  or  encouragement  to  under- 
take these  demonstration  projects. 

1  am  also  disappointed  that  the  com- 
mittee amendment  would  sunset  two 
of  the  most  beneficial  components  of 
the  bill— the  transitional  child  care 
and  Medicaid  provisions.  The  amend- 
ment, however,  provides  for  a  study  of 
the  effect  of  these  provisions  to  be 
completed  before  the  sunset  date  thus 
providing  an  opportunity  for  Congress 
to  review  the  implications  of  continu- 
ing these  provisions  after  1993.  Thus, 
if  this  provision  prevails  in  conference, 
we  will  still  have  an  opportunity  to  re- 
visit the  i.ssue  before  the  date  of  expi- 
ration of  these  programs. 

As  I  mentioned  earlier,  the  participa- 
tion rate  requirements  pose  great  risks 
that  they  will  create  undue  pressure 
on  States  to  develop  programs  that 
satisfy  those  requirements,  but  have 
no  long-tfrm  beneficial  effect  upon 
helping  welfare  recipients  move  into 
the  work  force.  I  am  also  concerned 
that  the  Dole-Armstrong  amendment. 


which  I  voted  to  table,  will  have  an  ad- 
verse effect  upon  the  serious  efforts  of 
States  to  help  welfare  recipients  make 
the  transition  into  the  work  force. 
Hopefully,  further  revisions  of  these 
provisions  will  take  place  before  the 
measure  is  enacted  into  law, 

CONCLUSION 

Mr.  President,  welfare  reform  is  a 
difficult  and  controversial  process. 
The  bill  before  us  moves  in  the  right 
direction.  It  is  not  perfect,  but  it  de- 
serves our  support. 

Mr.  KERRY.  Mr.  President,  I  con- 
gratulate my  distinguished  colleague 
from  New  York,  Senator  Moynihan, 
for  his  tireless  efforts  on  the  subject 
of  welfare  reform  in  general,  and  in 
particular,  for  his  work  in  bringing  the 
Family  Security  Act  of  1988  to  the 
Senate  floor  for  consideration.  I  recog- 
nize that  the  road  to  this  point  was 
sometimes  a  rocky  one  and  that  at  sev- 
eral points  along  the  way  my  friend 
from  New  York  was  able  to  successful- 
ly prevent  derailment  of  this  effort  to 
reform  our  current  welfare  system. 

Although  I  continue  to  have  con- 
cerns about  specific  provisions  in  the 
bill  which  I  will  elaborate  on  momen- 
tarily, I  do  feel  that  we  are  undertak- 
ing a  significant  and  long  overdue  step 
toward  providing  people  on  welfare 
with  a  route  out  of  poverty.  Central  to 
this  effort  are  provisions  contained  in 
this  bill  which  strengthen  child  sup- 
port enforcement;  provide  education, 
training  and  employment  opportuni- 
ties and  assist  in  the  transition  from 
welfare  to  work  by  providing  much 
needed  transitional  health  and  child 
care  benefits. 

A  very  significant  element  of  the  bill 
before  us  today  is  the  Job  Opportuni- 
ties and  Basic  Skills  JOBS  Program. 
This  program  replaces  the  current 
Work  Incentive  Program  [WIN]  and 
represents  a  critical  Federal  invest- 
ment in  providing  welfare  recipients 
with  genuine  employment  opportuni- 
ties along  with  the  necessary  training 
and  support  services. 

The  experience  of  the  Massachu- 
setts Employment  and  Training 
Choices  [ "ET"]  Program  has  shown 
that  providing  education,  job  training, 
and  related  services  can  successfully 
prepare  welfare  recipients  for  employ- 
ment; employment  that  goes  beyond 
unskilled  jobs  at  or  below  minimum 
wage,  but  rather  provides  recipients 
with  real  jobs  at  real  wages. 

In  just  5  years,  the  ET  Program  has 
been  successful  in  reducing  welfare  de- 
pendency by  more  than  25  percent; 
has  saved  more  than  $35  million  by  re- 
moving more  than  45,000  individuals 
from  the  welfare  poles.  The  success  of 
this  experience  is  transferable  to  other 
States  and  I  am  pleased  to  see  an  em- 
phasis on  education,  training,  and  em- 
ployment in  this  bill. 

Just  as  important,  this  bill  recog- 
nizes an  element  critical  to  ensuring 


the  success  of  any  program  attempting 
to  move  people  from  welfare  to  self- 
sufficiency— that  of  providing  transi- 
tional child  care  and  health  care  bene- 
fits. 

With  our  current  system,  families 
with  children  who  leave  AFDC  for  em- 
ployment generally  face  abrupt  termi- 
nations of  Medicaid  coverage  and  child 
care  assistance  two  essential  supports 
for  working  families  with  children.  As 
a  result,  families  who  strive  for  eco- 
nomic independence  often  find  them- 
selves no  better  off,  and  sometimes 
worse  off,  than  they  had  been  while 
receiving  AFDC.  This  is  a  distinct  dis- 
incentive for  families  to  seek  employ- 
ment and  to  leave  the  welfare  rolls. 

I  am  also  pleased  that  the  bill  man- 
dates benefits  coverage  by  the  states 
for  two-parent  families— the  AFDC 
Unemployed  Parent  Program  AFDC- 
UP.  Massachusetts  is  currently  one  of 
27  States  that  has  utilized  the  option 
to  provide  benefits  to  two-parent  fami- 
lies. Extending  this  program  to  the  23 
States  currently  without  the  program 
will  further  serve  the  goal  of  helping 
families  stay  together,  particularly 
during  difficult  economic  times.  I  am 
troubled,  however,  by  the  fact  that 
the  AFDC-UP  extension  contains  a 
time  limit.  This  is  not  a  productive  ex- 
tension of  the  AFDC-UP  Program  and 
carries  with  it  a  highly  negative  poten- 
tial impact  on  families  and  particular- 
ly on  children.  I  would  urge  the  con- 
ferees to  look  carefully  at  removing 
this  time  restriction. 

Mr.  President,  the  measure  before  us 
today  is  the  result  of  a  tremendous 
amount  of  hard  work,  careful  compro- 
mises, and  a  good-faith,  bipartisan 
effort.  It  makes  an  important  first 
step  toward  true  welfare  reform.  I  am 
pleased  that  the  bill  includes  a  guaran- 
tee for  child  care  and  provides  States 
with  the  financial  resources  to  meet 
that  goal.  I  am  also  pleased  that  the 
final  compromise  worked  out  today 
eliminates  the  50-State  waiver  demon- 
stration provision. 

Although  I  support  this  legislation 
as  an  important  first-step  toward  gen- 
uine welfare  reform,  and  plan  to  vote 
for  the  measure  today,  I  want  to  stress 
to  my  colleagues  who  will  be  conferees 
on  this  legislation  with  the  House,  my 
reservations  about  certain  provisions 
contained  in  the  bill  we  are  passing 
today  and  areas  where  I  am  hopeful 
that  we  can  make  improvements. 

First,  I  am  concerned  that  the  bill 
requires  parents  with  children  over 
the  age  of  3,  and  at  State  option  over 
the  age  of  1,  to  participate  in  the  Jobs 
Program.  Although  I  support  the  con- 
cept of  moving  people  from  welfare  to 
work,  I  am  nonetheless  sensitive  to  the 
importance  of  the  family  and  the  ben- 
efits of  having  mothers  at  home  with 
their  children. 

I  am  also  concerned  about  the  poten- 
tial for  an  open-ended  Community 
Work   Experience   Program    [CWEP]. 


experience  by  participants  and  would 
urge  my  colleagues  in  conference  to 
carefully  evaluate  placing  time  limits 
on  those  work  activities  that  prove  un- 
productive. 

The  minor  parent  provisions  con- 
tained in  this  bill  are  also  of  concern 
to  me  for  two  reasons.  First,  requiring 
pregnant  and  parenting  teens  to  live 
with  their  parents  ignores  the  fact 
that  a  great  many  of  these  teens  live 
in  circumstances  of  great  stress— emo- 
tional and  economic  and  quite  often 
these  teens  are  the  victims  of  physical 
and  sexual  abuse  and  drug  and  alcohol 
abuse.  We  must  be  sensitive  to  these 
situations  and  provide  strict  protec- 
tions for  these  young  parents  in 
danger.  In  addition,  when  a  young 
parent  returns  home,  the  bill  contains 
a  provision  which  "deems"  the  income 
of  the  grandparent  to  the  child  even 
though  that  income  may  not  be  avail- 
able to  the  parenting  child,  resulting, 
ultimately  in  a  reduction  of  benefits. 

Although  I  am  fully  supportive  of 
the  Jobs  Program,  I  would  have  pre- 
ferred to  see  it  funded  as  an  open- 
ended  Federal  match  instead  of  as  a 
capped  entitlement.  A  serious  effort  at 
reducing  welfare  dependency  will  re- 
quire a  serious  investment  in  quality 
job  training  and  education. 

Finally,  I  would  hope  that  the  con- 
ferees would  address  the  issue  of  mini- 
mum benefits.  In  any  endeavor  there 
is  a  necessary  amount  of  compromise 
and  I  understand  that  minimum  bene- 
fit levels  could  not  be  included  in  the 
Senate  bill.  Nevertheless,  it  is  some- 
thing that  I  trust  will  at  least  be  dis- 
cussed during  the  conference  on  this 
bill. 

The  measure  before  us  today  makes 
important  strides  in  the  area  of  work, 
education  and  training.  Toward  that 
end  I  would  like  to  indicate  my  sup- 
port for  a  demonstration  project  devel- 
oped by  Emmanuel  College  in  Boston. 
MA.  Emmanuel  has  developed  a 
women's  resource  center  that  is  de- 
signed to  coordinate  educational  pro- 
grams for  single  women  heads  of 
households.  It  is  targeted  to  AFDC  re- 
cipients and  is  meant  to  provide  career 
opportunities  for  these  recipients. 
This  project,  and  others  like  it  should 
be  supported  as  we  move  forward  in 
welfare  reform. 

The  steps  we  are  taking  today  are 
long  overdue  and  begin  the  process  of 
reforming  our  welfare  system.  I  again 
commend  my  colleague  from  New 
York  for  his  continued  leadership  on 
this  issue  and  look  forward  to  working 
to  achieve  comprehensive  welfare 
reform  during  this  Congress  and  to 
provide  real  employment  opportuni- 
ties for  our  neediest  citizens. 

Mr.  DODD.  Mr.  President.  I  rise  in 
support  of  S.  1511,  the  Family  Securi- 
ty Act  of  1988.  My  colleagues  on  the 
Finance  Committee,  Senator  Moyni- 
han in  particular,  should  be  commend- 


ed for  their  months  of  work  on  this 
comprehensive  piece  of  legislation. 

It  is  clearly  time  for  us  to  reevaluate 
a  welfare  system  that  fails  to  help  the 
less  privileged  become  self-sufficient. 
It  is  time  for  the  Congress  to  develop  a 
welfare  system  that  does  not  punish  a 
child  living  in  poverty  for  having  two 
parents,  or  a  single  unwed  mother:  a 
system  that  does  not  trap  an  unwed  or 
single  mother  who  cannot  find  child- 
care. 

There  is  an  urgency  to  replace  the 
current  welfare  system  with  one  that 
addresses  the  needs  of  todays  unem- 
ployed parents,  unwed  mothers  and 
the  one  out  of  four  children  living  in 
poverty.  The  statistics  are  staggering. 
Fourteen  percent  of  the  children 
living  in  poverty  have  teenage  moth- 
ers, and  60  percent  will  live  in  single 
parent  households  before  they  are  18 
years  old.  Thirty  percent  will  never 
finish  high  school;  in  some  inner  cities 
as  many  as  60  percent  will  be  high 
school  dropouts.  One  out  of  seven  will 
be  considered  illiterate  by  his  or  her 
18th  birthday.  And  35  percent  will  be 
on  welfare  before  the  age  of  18. 

Under  the  current  system,  a  large 
percentage  of  welfare  recipients  have 
little  chance  to  improve  their  standard 
of  living:  unwed  mothers  and  their 
children.  Many  of  them  receive  no 
child  support  assistance.  Many  of 
them  did  not  finish  high  school.  Many 
of  them  have  never  worked.  They  do 
not  have  the  education,  work  experi- 
ence or  training  or  child  care  assist- 
ance to  enable  them  to  find  work.  The 
jobs  they  do  qualify  for  often  do  not 
provide  health  insurance  or  child  care. 

There  are  many  families  in  which 
the  principle  worker  is  unemployed 
who  do  not  even  qualify  for  income  as- 
sistance or  Medicaid  under  welfare, 
unless  they  live  in  one  of  the  26  States 
that  offer  the  AFDC-UP  Program. 
The  children  of  these  parents  are  the 
victims  of  a  faulty  Welfare  Program. 
They  often  go  without  food,  clothes 
and  healthcare  just  because  they  are 
children  of  married  parents. 

The  discrepancy  between  the  Feder- 
al Government's  assistance  to  children 
in  two  parent  families,  children  of  wid- 
owers, and  children  of  unwed  mothers 
is  far  too  great.  The  current  welfare 
system  is  outdated  and  desperately 
needs  the  overhaul  that  has  been 
crafted  by  Senator  Moynihan.  S.  1511 
attempts  to  rewrite  our  welfare  system 
to  utilize  Federal  dollars  most  effi- 
ciently to  stimulate  hope  and  progress, 
to  train  and  educate  the  unemployed, 
enforce  child  support  payments  more 
stringently  and  to  provide  child  care 
and  Medicaid  to  families  working  their 
way  off  the  Federal  assistance. 

I  do  not  agree  with  each  and  every 
provision  of  S.  1511.  I  expect  that 
there  will  be  further  changes  after 
Members  of  the  Senate  and  House 
meet    in   conference.    I    am    confident 
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that  the  end  result  will  be  an  impres- 
sive package  of  fair,  workable,  innova- 
tive welfare  provisions  which  include 
education,  training,  job  search,  child 
care,  and  Medicaid. 

Currently,  available  child  care  serv- 
ices &re  few  and  costly.  S.  1511.  for  the 
first  time,  recognizes  that  the  millions 
of  single  mothers  collecting  welfare 
.  have  little  hope  of  entering  the  work 
force  without  some  child  care  assist- 
ance. However,  the  program  is  limited 
in  scope  and  only  reaches  welfare  re- 
cipients and  those  a  few  months  in  the 
work  force.  For  months,  I  have  been 
working  on  a  comprehensive  child  care 
bill,  S.  1885.  the  act  for  better  child 
care,  with  the  hopes  of  improving  the 
affordability,  quality,  and  availability 
of  child  care  services  across  the  board. 
I  would  hope,  at  a  future  date,  that 
my  measure  could  complement  the 
welfare  package. 

An  important  feature  of  S.  1511  is 
the  provision  to  extend  Medicaid  from 
6  to  12  months,  after  income  assist- 
ance ends,  for  those  recipients  fortu- 
nate enough  to  find  work.  Millions  of 
Americans  are  not  covered  by  health 
care  insurance.  For  many  of  those  who 
find  work,  one  medical  crisis  is  enough 
to  force  them  to  return  to  welfare. 
The  Medicaid  and  child  care  provi- 
sions in  S.  1511  serve  as  catalysts  to 
encouraging  families  to  find  work.  I 
would  hope  that  the  provisions,  if  they 
prove  successful,  would  be  extended 
beyond  the  December  1993  sunset 
date. 

For  the  record,  I  would  like  to  men- 
tion the  provisions  with  which  I  have 
some  reservations.  I  am  concerned 
that  there  is  a  6-month  limit  on  the 
disbursement  of  assistance  to  unem- 
ployed parents.  A  few  questions  come 
to  mind  when  I  consider  the  ramifica- 
tions of  limiting  income  assistance  to  6 
months.  If  after  6  months  the  parents 
are  still  unemployed,  is  it  fair  to  take 
benefits  away  from  their  children?  Is  6 
months  sufficient  time  to  retrain  or 
educate  one  or  both  of  the  parents'? 
What  happens  if  our  country  is  in  an 
economic  recession  and  the  jobs  are 
just  not  there  for  the  retrained  par- 
ents to  turn  to?  The  chances  are.  if 
the  Federal  Government  does  not  set 
a  standard,  these  families  will  fall 
through  the  cracks,  if  not  today,  then 
as  soon  as  a  State,  or  the  Nation  a.s  a 
whole,  experiences  its  next  economic 
recession. 

Further  concerns  of  mine  include: 
the  absence  of  restrictions  on  the  time 
someone  is  required  to  participate  in 
workfare,  the  participation  quotas  and 
the  requirement  that  States  provide 
two  out  of  three  of  the  community 
work  experience  programs.  Again. 
some  questions  come  to  mind.  Is  it  eco- 
nomically feasible  for  States  to  ade- 
quately provide  workfare  opportuni- 
ties to  10  percent  of  their  welfare  rf- 
cipients  without  jeopardizing  educa- 
tion,   training,    and    placement     pro- 
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grams?  What  will  States  do  if  they  are 
experiencing  high  rates  of  unemploy- 
ment? Where  will  they  find  the  jobs 
for  the  workfare  recipients?  The 
Workfare  Program  should  be  a  transi- 
tion into  the  workplace  and  not  a  sub- 
stitute for  employment  and  independ- 
ence from  the  welfare  system.  Our  en- 
ergies should  focus  on  training,  educa- 
tion, and  job  search  assistance.  We 
should  prepare  welfare  recipients  to 
enter  or  reenter  the  work  force,  and  if 
a  State  is  able  to  offer  workfare  expe- 
rience. I  encourage  it. 

Again,  I  compliment  Senator  Moyni- 
HAN  on  his  diligence  and  commitment 
to  designing  a  Welfare  Program  better 
equipped  to  deal  with  the  millions  of 
children  and  parents  living  in  poverty. 
I  encourage  my  colleagues  to  support 
S.  1511. 

Mr.  STAFFORD.  Mr.  President,  I 
want  to  congratulate  my  colleague 
from  New  York  [Mr.  Moynihan]  for 
the  manner  in  which  he  has  guided 
this  welfare  room  bill  through  the  Fi- 
nance Committee  and  onto  the  floor 
of  the  Senate.  He  has  once  again  pro- 
vided us  all  with  a  display  of  his  ex- 
traordinary talents. 

I  cosponsored  the  bill,  S.  1511,  be- 
cause I  believe  we  must  begin  the  proc- 
ess of  changing  our  Nation's  welfare 
laws  in  some  critical  ways.  We  must 
expand  the  opportunities  for  educa- 
tion and  job  training.  We  must  find 
ways  to  improve  financial  and  medical 
support  for  children  living  in  poor 
households. 

When  we  get  down  to  it,  we  are  talk- 
ing about  support  for  poor  children  in 
our  discussions  about  single-parent 
households,  and  conventional  house- 
holds where  both  parents  are  unem- 
ployed. We  are  talking  about  providing 
basic  health  care,  nutrition,  and  edu- 
cational opportunity  to  the  poor  chil- 
dren of  this  Nation.  We  must  keep  our 
sights  on  those  objectives  as  this  bill 
works  its  way  through  the  legislative 
process. 

This  thought  brings  me  to  some  ob- 
.servations  that  I  find  troubling  about 
the  measure  reported  by  the  Finance 
Committee.  Two  provisions  of  the  bill 
that  concern  me  include,  first,  new  op- 
tions that  permit  States  to  impose  ad- 
ditional restrictions  on  the  AFDC-Un- 
employment  Parent  Program  and, 
second,  the  expansion  of  the  State 
demonstration  programs  under  the 
broad  waiver  authority  that  could 
result  in  the  loss  of  rights  and  protec- 
tions otherwi.se  guaranteed  for  the 
poor. 

I  am  inclined  to  agree  with  those  ad- 
vocates of  the  poor  that,  if  each  of 
tho.se  provisions  were  implemented  in 
a  State,  poor  children  and  their  fami- 
lies could  turn  out  to  be  worse  off 
than  under  current  law. 

The  JOBS  Program  does  not  ensure 
that  parents  with  limited  education 
and  work  experience  will  get  the  nec- 
e.ssary  support   they  need  to  become 


self-sufficient.  Those  Americans  with 
the  least  education  and  work  experi- 
ence require  more  time  and  resources 
to  get  them  into  the  work  force.  Limi- 
tations placed  on  the  resources  can 
only  weaken  our  efforts  to  help  poor 
families  rise  out  of  poverty. 

S.  1511  is  near  the  mid-point  of  its 
journey  to  become  the  law  of  the  land. 
After  the  bill  passes  the  Senate,  it  will 
have  to  go  to  conference  with  the 
House  version.  The  House  bill  differs 
with  the  Senate  bill  in  the  areas  that 
concern  me  most.  It  is  my  hope  that 
Senate  conferees  will  agree  with  that 
view  and  that  the  final  version  of  this 
bill  will  be  closer  to  the  House  provi- 
sions in  these  key  areas. 

I  intend  to  vote  for  Senate  passage 
of  S.  1511,  and  I  shall  also  oppose  any 
weakening  amendments.  However.  I 
cannot  at  this  time  pledge  my  support 
for  final  passage  in  the  event  Senate 
conferees  fail  to  accept  some  of  the 
more  enlightened  provisions  of  the 
House  bill. 

Mr.  CONRAD.  Mr.  President,  as  a 
cosponsor  of  the  "Family  Security  Act 
of  1987,"  I  rise  today  in  strong  support 
of  this  important  legislation.  I  would 
like  to  commend  those  members  of  the 
Finance  Committee  who  worked  so 
diligently  to  make  this  bill,  in  many 
ways,  a  better  bill  than  was  originally 
introduced. 

Mr.  President,  for  years  our  country 
has  struggled  to  end  welfare  depend- 
ency and  move  those  on  the  welfare 
rolls  into  jobs  that  enable  families  to 
support  themselves.  We  have  sought 
ways  to  offer  the  children  of  disadvan- 
taged Americans  a  better  future.  We 
have  sought  ways  to  keep  families  to- 
gether in  times  of  crisis,  rather  than 
to  force  them  apart.  Sometimes  we 
have  been  successful,  other  times,  we 
should  have  done  better. 

Joe  Califano  put  it  well  when  he 
called  welfare  reform  the  Middle  East 
of  domestic  politics.  It  is  an  area 
where  we  have  continuously  sought  so- 
lutions, but  have  found  them  elusive. 
Since  the  "War  on  Poverty,"  the 
Nixon,  Ford.  Carter,  and  Reagan  ad- 
ministrations all  have  had  their  ideas 
on  welfare  reform.  Some  were  imple- 
mented, some  never  made  it  through 
Congress,  and  others,  such  as  the  1981 
changes  pushed  through  by  the 
Reagan  administration,  are  major  rea- 
sons for  our  current  debate. 

But  today,  we  have  a  unique  oppor- 
tunity. Today,  we  can  help  those  de- 
pendent on  welfare  take  a  critical  step 
toward  self-sufficiency. 

The  mere  mention  of  the  word  "wel- 
fare" evokes  strong  emotions.  For 
some,  there  are  thoughts  of  welfare 
Cadillacs  and  welfare  cheats.  For 
others,  there  is  the  vision  of  impover- 
ished children,  broken  families,  and 
struggle  to  find  a  way  out  of  depend- 
ency. 
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But  the  fact  is  that  most  welfare  re- 
cipients draw  benefits  only  for  a  rela- 
tively short  time.  Nearly  half  of  the 
families  entering  the  welfare  rolls 
leave  them  within  2  years.  And  half  of 
those  on  welfare  are  able  to  leave  on 
their  own.  However,  17  percent  receive 
Aid  to  Families  with  Dependent  Chil- 
dren for  8  or  more  years.  These  long- 
term  welfare  recipients,  who  collect 
more  than  60  percent  of  the  benefits, 
are  a  major  target  of  this  legislation. 

Franklin  Roosevelt  once  said, 
"Better  the  occasional  faults  of  a  gov- 
ernment that  lives  in  a  spirit  of  char- 
ity than  the  constant  omission  of  a 
government  frozen  in  the  ice  of  its 
own  indifference."  In  few  areas  does 
this  statement  seem  more  relevant 
than  during  the  current  welfare 
reform  debate. 

The  "Family  Security  Act"  seeks  to 
end  long-term  dependence  through  a 
combination  of  child  support  enforce- 
ment, education,  training,  and  the 
elimination  of  a  variety  of  current  bar- 
riers and  disincentives  to  working.  As 
my  friend  and  colleague  from  Missis- 
sippi, Senator  Cochran,  put  it,  the  bill 
is  based  on  the  principle  that  poor 
families  and  society  at  large  have  re- 
ciprocal responsibilities.  Government 
has  an  obligation  to  help  those  caught 
in  the  rut  of  welfare  dependency  to 
cope  in  mainstream  society.  Welfare 
recipients  have  an  obligation  either  to 
work  or  prepare  themselves  for  work, 
as  well  as  accept  the  primary  responsi- 
bility for  supporting  their  children. 

The  "Family  Security  Act"  makes 
many  important  changes,  including 
the  establishment  of  a  new  Job  Oppor- 
tunities and  Basic  Skills  Training  Pro- 
gram to  replace  the  current  Work  In- 
centive Program.  It  requires  States  to 
spend  at  least  50  percent  of  their 
JOBS  funds  on  long-term  welfare  re- 
cipients, or  those  most  at  risk  of  be- 
coming long-term  recipients.  Under 
JOBS,  States  also  are  required  to  in- 
clude basic  education  and  skills  train- 
ing among  their  services  and  activi- 
ties—they must  provide  welfare  recipi- 
ents with  these  essential  tools  for  self- 
reliance. 

But,  Mr.  President,  some  of  my  col- 
leagues advocate  adding  "participation 
rates"  to  the  bill  to  ensure  that  JOBS 
benefits  a  minimum  number  of  wel- 
fare recipients.  Indeed,  the  committee 
amendment  includes  participation 
rates. 

Advocates  of  participation  rates  be- 
lieve that  participation  rates  will  pro- 
vide incentive  for  States  to  better 
serve  low-skilled  members  of  the  wel- 
fare population.  But  they  are  wrong. 

In  fact,  participation  rates  could  be 
detrimental  to  the  very  people  who 
their  proponents  seek  to  target— diffi- 
cult-to-serve,  long-term  welfare  recipi- 
ents. Mandatory  participation  stand- 
ards, however  well-intentioned,  are 
numbers  games  that  would  force 
States  to  spread  their  scarce  resources 


too  thinly.  They  could  very  well  un- 
dermine the  effectiveness  of  the  JOBS 
Program,  giving  States  incentive  to 
assist  more  easily  employable  welfare 
recipients  at  the  expense  of  the  less 
fortunate. 

However,  I  am  well  aware  that  the 
participation  rates  in  the  committee 
amendment  are  much  better  than 
what  the  administration  originally 
proposed.  And  while  I  would  rather 
not  include  them  in  the  bill,  I  under- 
stand that  they  could  be  much  worse. 
At  the  same  time,  however,  I  would 
urge  the  conference  committee  to 
strongly  consider  the  impact  and  cost 
of  participation  rates  on  individual 
States— especially  large,  sparsely  pop- 
ulated States. 

In  addition  to  the  new  JOBS  Pro- 
gram, another  important  change  made 
by  the  bill  is  the  extension  of  transi- 
tion benefits  for  those  who  find  em- 
ployment. The  lack  of  adequate  transi- 
tion benefits  currently  is  among  the 
major  reasons  for  welfare  recidivism- 
it  is  a  major  disincentive  to  work. 

If  the  first  jobs  available  to  former 
welfare  recipients  offer  minimum 
wages  and  no  benefits,  there  is  every 
incentive  to  slip  back  onto  the  welfare 
rolls.  How  can  a  mother  on  AFDC  go 
to  work  if  it  means  no  medical  care  for 
her  children?  And  how  can  she  work  if 
she  cannot  pay  for  child  care  during 
the  day? 

Under  S.  1511,  eligible  families  are 
guaranteed  child  care  for  9  months 
after  they  leave  the  rolls.  In  addition, 
the  bill  extends  Medicaid  coverage  for 
up  to  1  year  for  families  who  leave 
AFDC  due  to  earnings. 

Adequate  transition  benefits  are  ab- 
solutely critical  to  any  attempt  to  lift 
people  from  welfare  dependency.  Yet, 
some  of  my  colleagues  advocate  scal- 
ing back  or  even  eliminating  the  tran- 
sition benefits  currently  in  the  bill. 
And  frankly,  their  reasoning  baffles 
me.  They  argue  that  transition  bene- 
fits will  make  welfare  more  attractive 
than  work,  but  I  am  convinced  that 
few  people  who  have  the  opportunity 
to  earn  a  living  would  prefer  to  subsist 
on  welfare. 

While  they  may  tell  you  otherwise, 
advocates  of  decreasing  transition  ben- 
efits are  in  effect  advocating  the  con- 
tinued long-term  welfare  dependence 
of  millions  of  improverished  families. 
Millions. 

If  anything,  the  transition  should  be 
lengthened,  not  shortened  or  eliminat- 
ed. 

The  new  compromise  would  sunset 
these  important  transition  benefits  at 
the  end  of  1993.  I  believe  that  this 
would  be  a  mistake,  but  the  bill  also 
requires  that  a  study  be  released  a 
year  before  the  benefits  are  scheduled 
to  end.  The  study  will  discuss  the 
value  of  transition  benefits,  and  I  am 
confident  that  it  will  recommend  their 
continuation.  I  am  confident  that  as  a 


result.   Congress  will  vote   to   extend 
the  transition  benefits  beyond  1993. 

Mr.  President,  there  is  one  addition- 
al change  made  by  the  bill  that  I 
would  like  to  cover.  It  deals  with  cov- 
erage of  two-parent  families. 

States  currently  have  the  option  of 
providing  assistance  to  families  where 
the  principal  wage  earner  is  unem- 
ployed. This  program,  known  as 
AFDC-UP,  is  currently  operated  by  27 
States.  However,  23  States  do  not  have 
a  UP  Program. 

The  bill  would  require  each  State  to 
operate  a  UP  Program. 

In  States  without  a  UP  Program,  an 
unemployed  parent  must  leave  his 
family  in  order  for  his  children  to  be 
eligible  for  AFDC.  The  same  is  often 
true  for  Medicaid. 

My  own  State  of  North  Dakota  does 
not  currently  administer  an  AFDC-UP 
Program.  I  know  many  North  Dako- 
tans  who  would  like  to  see  that 
changed.  They  would  like  to  create  an 
atmosphere  that  not  only  enables 
people  to  escape  welfare,  but  one  that 
does  not  split  families  apart.  AFDC- 
UP  can  provide  such  an  environment. 
One  more  issue  surrounding  this  bill 
needs  discussion.  I,  and  I  am  sure 
many  of  my  colleagues  as  well,  have 
heard  from  a  number  of  national  orga- 
nizations who  are  not  supporting  this 
bill— some  of  them  church  organiza- 
tions; many  of  them  liberal.  They  do 
not  think  it  goes  far  enough. 

These  organizations  raise  some  very 
important  points.  They  would  like  to 
further  lengthen  the  time  period  for 
transition  benefits.  They  want  to  in- 
crease the  time  period  during  which 
families  are  eligible  for  AFDC-UP  pay- 
ments. They  do  not  like  several  of  the 
provisions  in  the  committee's  compro- 
mise with  the  administration.  I  agree. 
It  is  true  that  the  bill  we  have  before 
us  today  is  probably  not  all  that  is 
needed.  If  it  is  scaled  back  or  weak- 
ened, it  very  well  may  not  be  worth 
passing. 

But  as  it  stands  now,  the  legislation 
we  have  before  us  is  worth  passing.  If 
it  is  not  passed,  we  likely  will  not 
enact  any  major  welfare  reform  pack- 
age during  the  100th  Congress. 

Politics  is  a  slow  process.  Positive 
change  can  take  a  long  time— too  long 
a  time.  Several  administrations  have 
tried  to  change  our  welfare  system, 
and  have  met  with  little  success.  Now. 
we  have  an  opportunity  to  change 
that. 

The  President  already  is  reluctant  to 
support  even  the  Senate  bill,  which  is 
not  nearly  as  generous  as  the  House- 
passed  version.  The  administration  ad- 
vocates changes  that,  in  my  view, 
would  weaken  the  bill  we  have  now. 

So,  we  have  a  choice.  Do  we  pass  S. 
1511,  or  do  we  end  up  with  no  welfare 
reform  package  during  the  100th  Con- 
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The  stance  of  these  well-meaning  or- 
ganizations reminds  me  of  the  com- 
ments of  George  Bernard  Shaw,  when 
he  heard  that  the  Honorable  Joseph 
Burgess  had  given  up  his  seat  in  Par- 
liament rather  than  compromise  on  an 
important  issue.  He  said: 

When  I  think  of  my  own  character. 
smirched  with  compromise,  mildewed  by  e.x 
pediency.  *  *  *  worn  out  by  25  years  push- 
ing to  gain  an  inch  here,  or  straining  to 
stem  a  backrush.  I  do  think  Joe  might  have 
put  up  with  just  a  speck  or  two  on  those 
white  robes  of  his  for  the  sake  of  the  mil- 
lions of  poor  devils  who  cannot  afford  any 
character  at  all  because  they  have  no  friend 
in  parliament.  Who  is  Joe  anyow  that  he 
should  not  risk  his  soul  occasionally  like  the 
rest  of  us? 

Mr.  President,  this  is  a  good  bill.  It  is 
probably  not  the  ideal  bill,  but,  it 
moves  us  in  the  right  direction.  It  does 
not  add  to  the  budget  deficit.  It  offers 
hope  for  a  better  future  for  millions  of 
mothers,  fathers,  and  children. 

I  would  again  like  to  compliment  the 
Finance  Committee  for  its  hard  work 
in  grappling  with  this  difficult  topic. 
and  formulating  the  bill  we  have 
before  us  today. 

Mr.  GLENN.  Mr.  President,  I  rise 
today  in  support  of  S.  1511,  the  Family 
Security  Act.  While  I  have  reserva- 
tions about  certain  provisions  of  this 
legislation,  I  belief  the  bill  incorpo- 
rates many  essential  elements  for  a 
workable  welfare  reform  effort,  such 
as:  Improved  child  support  enforce- 
ment, job  training  child  care  and 
transportation,  transitional  health 
care,  and  eligibility  for  two-parent 
families. 

Child  support  enforcement  is  long 
overdue.  We  must  ensure  that  absent 
parents  take  on  the  responsibity  of 
caring  for  their  children'.  The  statistics 
show  that  over  40  n^-rcent  of  the 
mothers  raising  cnildren  alone  are 
never  awarded  support  and  almost  50 
percent  of  the  mothers  who  do  receive 
payment  do  not  receive  full  payment. 
It  is  time  that  the  Federal  Govern- 
ment corrects  this  problem,  and  I  be- 
lieve this  bill  accomplishes  that  objec- 
tive. 

I  was  particularly  glad  to  see  the  em- 
phasis on  education  and  job  training 
in  this  legislation.  All  too  often  wel- 
fare dependency  has  been  the  result  of 
inadequate  education,  limited  job 
training,  unavailable  child  care,  and 
lack  of  employment  opportunities. 
This  Nation  cannot  afford  the  long- 
term  costs  of  failing  to  create  training 
and  employment  opportunities  for  the 
poor.  Our  Nation  cannot  continue  to 
compete  in  the  world's  markets  with- 
out making  maximum  use  of  a  produc- 
tive, trained  work  force. 

The  Family  Security  Act  removes 
one  of  barriers  to  employment  by  en- 
suring transitional  health  care  and 
child  care.  We  must  stop  penalizing  re- 
cipients who  go  to  work  only  to  see 
their  benefits  reduced  and  their  access 


to  free  health  care  through  the  Feder- 
al-State Medicaid  Program  eliminated. 

Last,  the  establishment  in  the  bill  of 
the  AFDC-UP  in  all  States  promotes 
family  stability  by  providing  AFDC  as- 
sistance to  families  in  which  the  prin- 
cipal earner  is  unemployed.  Twenty- 
seven  States  including  my  State  of 
Ohio,  already  have  this  program.  It  is 
unconscionable  that  our  system  of 
public  assistance  encourages  an  unem- 
ployed parent  to  leave  his  family  in 
order  for  his  children  to  be  eligible  for 
help  under  AFDC,  and  in  many  cases, 
for  health  care  under  Medicaid  as 
well. 

I  would  like  to  compliment  by  col- 
league from  New  York  Senator  Moy- 
NiHAN,  on  the  work  he  has  done  in  get- 
ting this  vital  legislation  to  the  floor 
of  the  Senate  for  debate.  I  urge  my 
colleagues  to  join  me  in  voting  in  favor 
of  the  Family  Security  Act. 

Mr.  BRADLEY.  Mr.  President,  the 
Family  Security  Act  will  help  many 
Americans  lead  more  productive, 
secure  lives.  The  act  refocuses  our  cur- 
rent AFDC  Program  to  help  welfare 
recipients  train  for  and  find  real  jobs 
that  will  enable  them  to  provide  for 
their  families.  The  change  marks  a 
fundamental  shift  in  this  Nations'  ap- 
proach to  welfare.  Currently,  we  pro- 
vide the  poor  with  cash  benefits  and 
health  care,  but  we  do  little  to  help 
welfare  recipients  climb  out  of  poverty 
and  achieve  self-sufficiency. 

The  overwhelming  majority  of 
Americans  believe  that  the  poor  who 
are  able  to  work  should  do  so.  rather 
than  simply  receiving  a  handout.  I 
agree.  But  we  must  also  provide  the 
training,  the  access  to  child  care  and 
health  care,  and  the  access  to  jobs 
that  make  work  a  reality  as  well  as  a 
requirement.  Americans  want  to  be 
self-reliant,  independent  individuals, 
and  I  believe  that  it  is  our  responsibil- 
ity to  give  everyone  an  opportunity  to 
achieve  these  goals. 

Under  this  bill.  States  would  provide 
education,  training,  child  care,  and 
jobs  for  welfare  recipients,  thus  invest- 
ing today  to  avoid  years  of  future  wel- 
fare costs.  In  the  process,  people  get 
back  their  self-respect  and  control  of 
their  own  lives. 

The  bill  consolidates  existing  work- 
related  programs,  reducing  the  frag- 
mentation of  services  that  are  so  frus- 
trating to  recipients  and  providers 
alike.  These  changes  are  patterned 
after  several  effective,  successful  and 
innovative  job  training  programs  al- 
ready in  operation  in  many  States. 
Since  local  conditions  vary.  States  will 
be  able  to  tailor  programs  to  fit  local 
conditions.  This  flexibility  will  aid  my 
own  State  of  New  Jersey  in  its  efforts 
to  help  welfare  recipients  through  the 
New  Jersey  REACH  Program. 

Still.  Mr.  President,  we  should  have 
no  illusions.  This  bill  wuU  not  elimi- 
nate poverty:  nor  will  it  eliminate  wel- 
fare. I  am  particularly  concerned  that 


we  ensure  that  States  will,  in  fact,  pro- 
vide sufficient  child  care,  basis  educa- 
tion, and  training  for  welfare  recipi- 
ents. In  addition,  we  must  provide  sup- 
port to  single  parents  as  they  move  off 
the  welfare  roles  by  ensuring  adequate 
transitional  benefits,  such  as  health 
care  coverage  and  child  care.  Also  we 
must  support  unemployed,  two  parent 
families  through  access  to  education 
and  training  programs  as  a  means  to 
return  to  full  employment. 

Mr.  President,  I  am  pleased  that  this 
bill  incorporates  several  proposals  I 
have  made  to  improve  the  Child  Sup- 
port Enforcement  Program.  The  terri- 
ble record  of  enforcement  in  this  area 
has  been  a  national  shame  and  cor- 
recting this  problem  has  been  a  long- 
standing concern  of  mine. 

In  1984,  Congress  enacted  major  leg- 
islative changes  to  significantly  im- 
prove the  collection  of  child  support.  I 
was  pleased  to  sponsor  those  changes 
in  an  attempt  to  break  the  shocking 
spiral  of  poverty  for  women  and  chil- 
dren who  were  not  receiving  the  sup- 
port payments  to  which  they  were  le- 
gally entitled.  The  1984  Child  Support 
Amendments  mandated  several  steps, 
including  wage  withholding  if  a  parent 
is  1  month  in  arrears  and  the  estab- 
lishment of  Federal  and  State  income 
tax  refund  offsets  to  collect  overdue 
child  support.  In  addition.  Congress  in 
1986  adopted  a  bill  I  introduced  pro- 
hibiting the  courts  from  wiping  out 
child  support  arrearages. 

The  changes  we  enacted  in  the  Child 
Support  Enforcement  Amendments  of 
1984  and  1986  have  yielded  significant 
results.  Since  1978,  total  child  support 
collections  have  tripled  and  twice  as 
many  children  legally  established 
their  fathers.  That  is  good  news. 

But  there  is  still  a  lot  of  room  for 
improvement.  Despite  improved  child 
support  efforts,  most  noncustodial 
parents  fall  far  behind  in  their  obliga- 
tions to  their  children.  The  statistics, 
Mr.  President,  are  still  shocking. 

Currently,  only  7  percent  of  AFDC 
payments  are  ever  recovered  by  child 
support. 

The  average  amount  of  child  sup- 
port actually  received  by  families— less 
than  $200  a  month— is  very  low  and 
has  not  increased  in  real  terms  since 
1970. 

Only  one-third  of  the  children  born 
out  of  wedlock  have  paternities  estab- 
lished which  then  enable  them  to  re- 
ceive support  from  their  fathers. 

Currently,  almost  15  million  chil- 
dren under  the  age  of  18  live  in  a 
household  where  only  1  parent  is 
present— almost  double  the  1970 
level— and  half  of  those  live  below  the 
poverty  level. 

And  of  the  9  million  single-parent 
mothers,  over  40  percent  receive  no 
child  support  awards:  of  the  mothers 
who  are  legally  entitled  to  child  sup- 
port, 24  percent  never  get  the  money 


and  another  26  percent  consistently 
received  less  than  the  amount  awarded 
by  the  court.  Despite  improved  collec- 
tions, the  overall  record  is  still  abys- 
mal. 

Mr.  President,  my  home  State  of 
New  Jersey  has  been  a  leader  in  child 
support  enforcement.  The  State's  ef- 
forts to  issue  guidelines  to  standardize 
awards  and  to  review  child  support 
cases  have  improved  the  financial 
status  of  thousands  of  children.  Yet 
even  in  New  Jersey,  only  about  1 1  per- 
cent of  welfare  payments  are  recouped 
through  child  support  payments  from 
noncustodial  parents.  And  there  are 
thousands  of  New  Jersey  families  not 
on  welfare  who  do  not  receive  the  sup- 
port to  which  they  are  entitled.  There 
is  clearly  room  for  improvement,  even 
among  the  States  with  the  best  per- 
formance. 

Mr.  President,  during  Senate  consid- 
eration of  the  1984  Child  Support 
Amendments,  I  indicated  that  the 
1984  legislative  changes  might  not  be 
enough  to  correct  the  abuse  and  ne- 
glect in  the  system.  I  warned  that  fur- 
ther steps  would  probably  be  neces- 
sary to  improve  the  system.  That  time 
has  come.  In  April  1987,  I  introduced 
the  Child  Support  Improvement  Act 
which  has  been  integrated  into  the 
Family  Security  Act.  The  following 
key  provisions  of  my  bill  have  been  in- 
corporated into  this  legislation: 

Expansion  of  paternity  enforcement 
activities  to  ensure  that  fathers  are 
identified. 

The  establishment  and  use  of  uni- 
form guidelines  to  determine  the 
amount  of  child  support  to  be  award- 
ed. 

Automatic  review  every  2  years  of 
the  size  of  the  child  support  awards  to 
determine  if  increases  or  decreases  are 
warranted. 

Expanded  efforts  to  find  noncusto- 
dial parents  who  fail  to  meet  their  ob- 
ligations. 

Immediate  wage  withholding  of  sup- 
port awards  in  cases  that  come  before 
the  child  support  agency  unless  good 
cause  can  be  shown  for  an  alternate 
arrangement. 

The  establishment  of  a  commission 
to  propose  improvements  in  interstate 
child  support  cases. 

Mr.  President,  I  support  immediate 
wage  withholding  in  all  title  IV-D  and 
non-IV-D  cases,  and  I  have  introduced 
legislation  to  accomplish  that  end 
after  my  amendment  was  adopted  on 
this  bill  it  will  happen.  While  the  Fi- 
nance Committee  opposed  immediate 
wage  withholding  for  all  child  support 
payments  at  this  time,  I  am  pleased 
that  the  reported  bill  at  least  provided 
for  immediate  wage  withholding  in  all 
IV-D  cases.  And  I  am  pleased  that  my 
colleagues  agreed  to  my  amendment  to 
establish  immediate  wage  withholding 
for  all  cases  starting  in  1994. 

Mr.  President,  the  Federal  Govern- 
ment has  a  major  role  in  helping  fami- 


lies escape  poverty,  but  Federal  help 
should  include  supporting  the  princi- 
ple that  families  have  responsibility  to 
help  themselves  and  that  parents  have 
a  responsibility  to  care  for  their  chil- 
dren. 

Sadly,  too  often,  noncustodial  par- 
ents do  not  fulfill  their  responsibility. 
We,  as  a  Nation,  have  a  moral  obliga- 
tion to  provide  assistance  to  poor  fami- 
lies and  their  children— but  it  should 
only  supplement  the  efforts  of  parents 
to  support  their  own  children.  I  am 
pleased  that  the  bill  being  considered 
today  recognizes  that  improvements  in 
child  care  enforcement  should  be  cen- 
tral to  any  welfare  reform  initiative 
enacted  by  the  Congress. 

Mr.  President,  other  aspects  of  the 
bill  give  me  pause.  There  has  been 
much  deliberation  over  the  value  of 
participation  rate  standards  as  they 
relate  to  the  JOBS  and  CSS-UP  sec- 
tions of  the  bill.  While  I  am  sensitive 
to  the  concern  that  we  must  ensure 
that  welfare  recipients  participate  in 
education,  training,  and  work  experi- 
ence programs,  I  am  reminded  that 
from  the  beginning  of  our  efforts  to 
reform  the  Nation's  welfare  system  we 
have  understood  that  a  key  to  success 
is  the  notion  that  our  limited  re- 
sources must  be  targeted  to  that  por- 
tion of  welfare  population  most  likely 
to  remain  on  the  welfare  roles  for  ex- 
tended periods  of  time.  Given  the 
capped  funding  mechanism  of  the 
JOBS  component  of  the  bill  and  the 
increased  number  of  individuals  par- 
ticipating in  the  program,  excessive 
participation  rates  will  dilute  and  di- 
minish our  original  goal  of  targeting 
services  on  long-term  welfare  recipi- 
ents. Certainly,  the  Manpower  Demon- 
stration Research  Corporation's  re- 
cently completed  evaluation  of  a  Cook 
County,  IL,  welfare  employment  pro- 
gram, in  which  available  resources 
were  spread  over  very  large  numbers 
of  recipients,  shows  us  that  such  a 
tactic  does  little  or  nothing  to  improve 
employment  and  earnings  for  recipi- 
ents. 

We  must  be  very  cautious  with  re- 
spect to  the  temptation  to  establish 
high  an  arbitrary  participation  targets 
as  harmless  and  seductive  as  they  may 
seem  on  the  surface.  States  must  have 
substantial  flexibility  to  respond  to 
local  economic  conditions,  employ- 
ment opportunities,  and  caseload  com- 
position. Strict  participation  rates, 
whether  in  relation  to  single  parent 
families  on  CSS-UP  families  severely 
limits  such  flexibility. 

Mr.  President,  while  I  have  concerns 
about  the  bill,  I  believe  the  benefits 
outweigh  the  costs,  but  I  will  watch 
carefully  what  happens  in  conference. 
In  particular.  I  oppose  and  am  con- 
cerned about  the  passage  of  the  16- 
hour  CWEP  amendment.  How  that 
issue  is  resolved  in  conference  will  in- 
fluence whether  I  support  the  confer- 
ence report. 


I  know  that  the  Family  Security  Act 
of  1988  is  no  panacea.  Even  when  it  is 
enacted,  many  poor  individuals  and 
families  will  need  a  safety  net.  But  I 
believe  this  legislation  will  enable 
some  of  America's  have-nots  to 
become  haves,  and  will,  I  hope,  put  a 
lasting  crack  in  the  endless  cycles  of 
poverty. 

Before  I  complete  my  statement,  Mr. 
President,  I  would  be  remiss  if  I  did 
not  pay  special  tribute  to  the  chief 
force  behind  this  legislation.  Many 
people  have  worked  long  and  hard  on 
this  issue  over  the  years.  But  no  one  in 
this  body— or  perhaps  in  this  coun- 
try—has toiled  in  the  fields  longer 
than  the  senior  Senator  from  New 
York.  Without  Pat  Moynihan  we 
would  not  be  here  today  with  this  leg- 
islation. I  commend  him  for  his  leader- 
ship, his  commitment,  and  his  compas- 
sion. 

Mr.  LEAHY.  Mr.  President,  I  rise 
today  to  support  S.  1511,  the  Family 
Security  Act  of  1988.  This  bill  repre- 
sents an  important  overhaul  and  re- 
structuring of  our  Nation's  welfare 
system.  I  want  to  commend  Senator 
Moynihan  for  his  commitment  to  and 
hard  work  on  this  legislation.  He  has 
successfully  gained  bipartisan  support 
for  this  very  complex  and  controver- 
sial subject.  He  has  done  a  thorough 
job. 

Senator  Moynihan  has  stressed  that 
becoming  self-sufficient  is  the  goal  of 
the  welfare  program.  To  this  end,  S. 
1511  includes  provisions  that  will  allow 
individuals  to  achieve  this  goal. 

The  Family  Security  Act  replaces 
the  Work  Incentive  Program  (WIN) 
with  a  new  program,  the  Job  Opportu- 
nity and  Basic  Skills  Training  Pro- 
gram (JOBS).  JOBS  is  based  on  the 
results  of  several  successful  state  dem- 
onstration projects,  it  requires  able 
AFDC  recipients  to  become  involved  in 
a  broad  array  of  education  and  train- 
ing programs  to  help  them  improve 
their  skills  and  learn  new  ones  so  that 
they  can  get  better  jobs  and  become 
self-sufficient. 

It  is  important  that  States  offer  a 
full  range  of  education  and  job  train- 
ing activities,  such  as  high  school 
equivalency  programs.  English  as  a 
second  language,  work  supplementa- 
tion programs,  on-the-job  training,  job 
readiness,  and  others.  States  must  not 
be  restrictive.  Recipients  must  be 
given  quality  training  and  education  in 
order  to  attain  meaningful  employ- 
ment. 

Furthermore,  the  JOBS  Program 
must  be  managed  as  a  State  program 
and  funded  as  an  open-ended  Federal 
match,  as  the  bill  was  originally  draft- 
ed. If  we  cap  the  funding  for  this  pro- 
gram, we  send  a  message  to  the  States 
that  we  are  not  taking  the  JOBS  Pro- 
gram seriously.  And  it  is  imperative 
that  the  JOBS  Program  target  those 
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individuals  who  have  been  receiving 
benefits  for  the  longest  period  of  time. 
The  Family  Security  Act  expands 
the  transitional  benefit  provisions  that 
are  critical  to  getting  welfare  benefici- 
aries permanently  off  the  welfare 
roles.  By  requiring  States  to  provide 
child  care  for  9  months  to  families 
who  leave  the  welfare  rolls  because  of 
increased  earnings  and  in  addition,  by 
requiring  States  to  extend  Medicaid 
services  to  those  families  for  at  least  6 
months,  this  legislation  assists  in  the 
transition  from  welfare  to  work.  With- 
out these  transitional  benefits,  welfare 
recipients  will  never  be  able  to  break 
out  of  the  vicious  poverty  cycle. 

Perhaps  the  most  important  provi- 
sion in  the  bill  is  the  requirement  that 
all  States  offer  the  AFDC-UP  pro- 
gram. The  AFDC  program  was  initial- 
ly begun  to  help  widowed  mothers,  but 
over  the  years  24  States  have  expand- 
ed this  benefit  to  include  two-parent 
families,  which  has  become  known  as 
AFDC-UP.  By  offering  AFDC-UP, 
States  encourage  families  to  remain 
together.  Those  States  that  do  not 
offer  this  benefit  may  be  causing  fami- 
lies to  split  up  in  order  that  they  may 
receive  welfare  assistance. 

Mr.  President,  is  this  the  message 
that  we  want  to  be  sending  out  to  our 
Nation's  families?  No:  it  is  not.  The 
most  important  thing  the  Senate  can 
do  today  is  to  make  every  effort  possi- 
ble to  keep  families  together.  I  am 
proud  of  Vermont,  because  we  already 
offer  AFDC-UP.  It  is  imperative  that 
all  States  offer  this  program. 

It  is  unfortunate  that  an  amend- 
ment was  adopted  which  mandates 
two-parent  AFDC-UP  families  to  par- 
ticipate in  the  Community  Work  Ex- 
perience Program.  Statistics  show  that 
AFDC-UP  families  usually  receive 
benefits  only  for  a  short  time  while 
one  parent  is  seeking  full  time  employ- 
ment. Forcing  that  parent  to  partici- 
pate in  CWEP  will  simply  hinder  his 
or  her  job  search. 

While  I  support  the  Finance  Com- 
mittee's compromise  amendment  that 
was  accepted  by  the  Senate,  I  do  have 
reservations  about  certain  provisions 
contained  in  it.  First,  I  am  concerned 
about  the  establishment  of  the  partici- 
pation rates  that  requires  States  to 
meet  a  monthly  quota  under  the 
JOBS  Program.  There  have  been  no 
studies  and  there  is  no  available  data 
that  would  support  these  figures. 
These  random  numbers  that  could 
have  negative  impact  on  States 
through  sanction,  deserve  further  con- 
sideration. 

Second,  it  is  my  hope  that  the  tran- 
sitional benefits  will  not  be  phased 
out.  These  child  care  and  health  bene- 
fits are  critically  important  as  the  ben- 
eficiary leaves  the  roles  and  move  on 
to  employment.  Without  these  bene- 
fits, individuals  are  doomed  to  return 
again  and  again  to  the  welfare  system 
for  assistance. 


Mr.  President,  I  am  pleased  that  the 
Family  Security  Act  is  completely  self- 
financing,  will  not  increase  the  Feder- 
al deficit  and  complies  with  the 
Gramm-Rudman-Hollings  balanced 
budget  law.  The  time  has  come  for 
Congress  to  revise  our  welfare  system 
and  I  am  proud  to  vote  in  favor  of  the 
Family  Security  Act  to  see  this  end  ac- 
complished. 

Mr.  DeCONCINI.  Mr.  President,  I 
rise  in  support  of  final  passage  of  S. 
1511.  the  Family  Security  Act  of  1988. 
Senator  Moynihan,  as  well  as  many 
members  of  the  Finance  Committee, 
have  worked  very  long  and  very  hard 
on  this  most  important  issue  to  the 
over  11  million  Americans  who  rely 
upon  the  AFDC  Program.  I  think  ev- 
eryone in  this  body  would  agree  that 
without  Senator  Moynihan's  leader- 
ship, especially  in  the  past  few  days, 
we  would  not  be  voting  on  this  meas- 
ure today  and  perhaps  not  this  ses- 
sion. 

I  am  a  cosponsor  of  S.  1511  and  have 
been  from  nearly  its  date  of  introduc- 
tion. I  cosponsored  S.  1511  with  some 
reservations  and  encouraged  the  lead- 
ership and  other  members  of  the 
Senate  Finance  Committee  to  increase 
the  Medicaid  and  child  care  transition- 
al assistance  provisions,  increase  the 
funding  for  visitation  counseling  as  a 
means  to  improve  child  support  collec- 
tions, and  to  guarantee  child  care  for 
individuals  participating  in  the  JOBS 
Program.  I  would  like  to  commend  the 
Finance  Committee  members  again  for 
the  modest  improvements  in  these 
areas. 

Having  said  that  I  feel  I  must  ex- 
press some  deep  regrets  that  the  child 
care  transition  benefits  were  not  in- 
creased to  a  minimum  of  12  months  as 
was  added  to  H.R.  1720  by  the  An- 
drews amendment.  I  believe  that  child 
care  is  perhaps  the  greatest  obstacle 
for  recipients  from,  leaving  the  welfare 
rolls.  With  all  due  respect  to  the  spon- 
sor. Senator  Moynihan.  I  believe  that 
the  public  policy  of  only  allowing  9 
months  of  child  care  assistance  will 
not  achieve  the  desired  result  and  is 
penny-wise  and  pound-foolish.  The 
small  addition  of  3  months  would 
allow  the  AFDC  recipient  to  establish 
a  strong  financial  foundation  upon 
which  that  family  can  remain  self-suf- 
ficient. I  certainly  am  hopeful  that 
the  conference  committee  will  do  more 
in  these  areas. 

Despite  the  costs.  I  also  believe  that 
an  extension  of  the  period  for  which 
the  families  would  receive  Medicaid 
transition  benefits  is  the  most  prudent 
course  of  action  we  can  take.  I  hope 
that  the  conferees  will  weigh  these 
issues  carefully  during  the  conference 
with  the  House  of  Representatives  on 
this  bill. 

Despite  these  deficiencies,  I  believe 
we  should  enact  this  bill  so  that  the 
conference  can  be  held.  S.  1511  goes  a 
long  way  toward  improving  the  quality 


of  lives  of  millions  of  Americans.  It  is 
both  a  tribute  to  the  compassion  of 
the  American  people  and  the  ingenui- 
ty of  its  leadership.  I  am  indeed  very 
grateful  to  have  taken  part  in  the  re- 
structuring of  our  welfare  system. 

I  urge  my  colleagues  to  vote  in  sup- 
port of  this  bill  so  we  may  continue  to 
make  progress  toward  meaningful 
reform  of  our  welfare  system. 

Mr.  KARNES.  Mr.  President,  it  is 
with  some  reluctance  that  I  cast  my 
vote  in  favor  of  S.  1511,  the  Family  Se- 
curity Act  of  1988.  I  strongly  favor 
welfare  reform.  Comprehensive 
reform  of  the  vast  multibillion  dollar 
collection  of  block  grants,  entitle- 
ments, and  categorical  programs  that 
make  up  our  Nation's  existing  welfare 
system  is  long  overdue.  In  fact,  I  am  a 
cosponsor  of  the  Republican  welfare 
reform  legislation,  S.  1655.  introduced 
by  Senator  Dole  and  offered  in  the 
House  by  Congressman  Michkt,.  Per- 
sonally, I  believe  that  S.  1655  would 
have  been  a  better  vehicle  for  consid- 
eration than  the  bill  reported  by  the 
Finance  Committee.  I  feel  that  the 
Dole  bill  constituted  genuine  reform 
and  was  more  likely  to  get  off  welfare 
and  stay  off  welfare,  and  enter  the 
work  force. 

Moreover,  I  feel  that  S.  1511,  as  re- 
ported was  much  too  costly  and,  by  ex- 
panding welfare  benefits  was  likely  to 
add  to  the  welfare  rolls.  It  also  failed 
to  include  either  real  work  activities 
for  participants  in  the  new  Jobs  Pro- 
gram or  participation  rates  to  ensure 
that  a  minimum  number  of  welfare  re- 
cipients would  benefit  from  the  educa- 
tion, employment,  and  training  provid- 
ed under  that  program.  Without  such 
standards  the  States  have  no  incentive 
to  make  the  resources  of  the  Jobs  Pro- 
gram available  to  a  broad  cross  section 
of  the  welfare  population,  particularly 
those  with  limited  job  skills.  In  other 
words,  in  my  view,  S.  1511,  as  reported, 
provided  no  guarantee  that  the  Jobs 
Program  would  reach  those  least  able 
to  get  off  the  welfare  rolls  and  most  in 
need  of  such  a  program. 

Fortunately,  as  a  result  of  lengthy 
negotiations  involving  the  proponents 
of  this  legislation,  the  distinguished 
minority  leader,  administration  repre- 
sentatives. Senator  Armstrong,  and 
others,  S.  1511  has  been  amended.  I 
am  happy  to  report  that  with  these 
amendments  the  Family  Security  Act 
is  vastly  improved,  and  most  if  not  all 
of  my  objections  and  criticisms  have 
been  satisfied.  Let  me  cite  a  few  im- 
provements. 

In  the  original  version  of  the  bill, 
under  the  Jobs  Opportunities  and 
Basic  Skills  Training  Program— or 
jobs,  for  short— established  under  this 
bill  to  replace  the  existing  work  incen- 
tive program,  a  State  would  not  be 
able  to  require  a  participant  to  accept 
any  job  that  would  provide  minimum 
compensation  less  than  the  combined 
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value  of  his  or  her  AFDC,  food 
stamps,  and  Medicaid  benefits,  unless 
the  State  provided  supplementary 
benefits  up  to  that  amount.  This  was  a 
major  expansion  of  current  law.  As 
amended,  S.  1511  provides  that  a  State 
can  require  the  welfare  recipient  to 
take  a  job  paying  less  than  the  AFDC 
benefit  but  only  if  the  State  continues 
to  pay  an  AFDC  benefit  making  up 
the  difference  between  the  person's 
net  income— earned  income  less  pay- 
roll deductions  and  income  disre- 
gards—and the  person's  former  AFDC 
benefit.  In  other  words,  a  State  can  re- 
quire a  person  on  welfare  to  take  a  job 
provided  the  State  ensures  that  the 
welfare  family  suffers  no  loss  in  net 
income.  The  recipient  remains  eligible 
for  food  stamps  and  Medicaid. 

I  was  also  concerned  that  S.  1511  es- 
tablished entitlements  for  child  care 
and  extended  Medicaid  coverage  for 
jobs  participants  during  the  transition 
period  from  welfare  to  work.  Fortu- 
nately, under  the  new  bill  these  transi- 
tion benefits  are  less  costly  and  less  at- 
tractive so  that  they  are  less  likely  to 
induce  people  to  stay  on  welfare.  The 
amended  version  will  sunset  these 
Medicaid  and  child  care  transition 
benefits— and  the  IRS  debt  collection 
provision  which  largely  funds  them— 
on  December  31,  1993.  Moreover,  the 
Department  of  Health  and  Human 
Services  is  directed  to  study  the  effec- 
tiveness of  those  benefits  in  encourag- 
ing or  discouraging  work  efforts. 

My  principal  objection  to  the  origi- 
nal bill,  namely,  the  lack  of  work  re- 
quirements, has  been  largely  satisfied. 
The  States  will  be  mandated  to  in- 
clude in  their  Jobs  programs  two  of 
the  following:  grant  diversion— work 
supplementation— job  search,  and 
community  work  experiences  [CWEP] 
or  an  approved  work  experience  pro- 
gram. Of  course,  while  the  State  pro- 
grams may  be  required  to  include 
these  work-related  activities,  this  does 
not  necessarily  mean  that  individual 
recipients  must  participate  in  them. 

That  is  why  I  am  relieved  to  see  in- 
cluded in  the  amended  version  partici- 
pation rates  for  the  overall  Jobs  Pro- 
gram, ranging  from  10  percent  in  fiscal 
year  1990  and  1991  to  14  percent  in 
fiscal  year  1992  and  1993  to  22  percent 
in  fiscal  year  1994. 

Moreover,  there  is  a  penalty  for  not 
meeting  that  level  of  participation 
with  a  reduction  in  Federal  matching 
funds,  up  to  50  percent.  The  participa- 
tion rates  are  to  sunset  in  1994  and  a 
study  of  the  effect  of  such  standards 
will  be  due  in  1995. 

I  am  also  pleased  that  title  1  provi- 
sions requiring  the  States  to  take 
measures  to  tighten  up  the  child  sup- 
port enforcement  system  remain 
intact.  The  inclusion  of  Federal 
matching  funds  and  minimum  stand- 
ards for  establishing  paternity,  and 
the  requirement  that  States  set  proce- 
dures for  immediate  wage  withholding 


from    fathers   located    elsewhere    are 
commendable. 

Of  course,  S.  1511  is  far  from  a  per- 
fect bill.  I  am  still  troubled  by  the 
overall  costs  of  the  new  Jobs  Program. 
According  to  CBO  estimates,  S.  1511 
will  increase  Federal  expenditures  by 
some  $2.8  billion  over  5  years.  The  ad- 
ministration estimated  these  costs 
were  even  greater— $3.4  billion  for  the 
Federal  Government  over  5  years,  and 
$1.7  billion  for  the  States  over  5  years. 
Those  estimates  were  for  the  overall 
program  before  S.  1511  was  amended. 
With  the  inclusion  of  work  require- 
ments these  costs  will  probably  be 
even  higher. 

In  my  opinion.  S,  1511  should  have 
gone  much  further  in  reforming  the 
welfare  system,  but  I  am  satisfied  that 
this  Jobs  Program  is  a  commendable 
effort  to  break  with  the  past.  With  the 
various  new  safeguards  I  have  suggest- 
ed—State-imposed  work  requirements 
for  participants,  participation  stand- 
ards, less  generous  transition  assist- 
ance benefits,  and  fewer  incentives  for 
individuals  to  apply  for  and  remain  on 
welfare— S.  1511  is  much  improved,  if 
only  the  beginning  effort. 

Real  welfare  reform  should  encour- 
age and  enable  recipients  to  get  off 
the  welfare  rolls  and  into  the  work 
force.  Real  welfare  reform  should  lead 
ultimately  to  cutting  the  overall  cost 
of  welfare.  Real  welfare  reform  should 
require  actual  work  on  the  part  of  re- 
cipients and  should  include  a  meaning- 
ful standard  of  participation.  Real  wel- 
fare reform  should  also  allow  and  en- 
courage the  States  to  experiment  with 
welfare  programs,  fashioning  them  to 
their  own  needs  and  conditions  with- 
out straitjacketing  restrictions  im- 
posed from  Washington.  In  my 
opinon,  S.  1511,  as  amended,  meets 
these  conditions. 

I  hope  that  S.  1511  will  prove  to  be  a 
milestone  in  a  long,  arduous,  and  often 
frustrating  effort  on  the  part  of  Con- 
gress and  the  States  to  reform  our  Na- 
tion's welfare  system.  Our  goal  re- 
mains to  bring  an  end  to  the  cruel 
cycle  of  dependency  which  that 
system  has  too  long  inflicted  upon 
many  poor  families  in  America. 

Mr.  LEVIN.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  this  legis- 
lation to  reform  the  welfare  system. 
Having  once  served  in  the  Detroit  City 
Council,  I  have  seen  first  hand  the 
failings  of  the  current  welfare  system: 
its  cycle  of  dependency,  its  wasting  of 
human  potential,  and  its  legacy  of  de- 
spair. 

For  years,  many  people  have  felt 
that  there  has  to  be  a  better  way  to 
address  the  welfare  situation,  for  the 
sake  of  welfare  recipients  and  for  the 
sake  of  the  Nation  itself.  We  have 
been  witnessing  a  crisis  on  the  slow 
burn,  and  have  searched  for  a  consen- 
sus on  a  new  and  constructive  ap- 
proach. Today,  by  passing  this  legisla- 


tion we,  at  last,  have  the  chanee  to 
turn  that  concern  into  action. 

This  legislation  recognizes  that  a 
welfare  check  without  the  roadmap  to 
a  job  offers  the  recipient  hopelessness 
at  the  same  time  that  it  creates  resent- 
ment among  the  taxpayers  who  sup- 
port the  system.  By  requiring  that 
States  must  have  programs  under 
which  able-bodied  welfare  recipients, 
except  those  caring  for  young  children 
under  age  3,  must  participate  in  a  vari- 
ety of  job-related  activities,  this  legis- 
lation offers  the  hope  of  going  beyond 
long-term  income  maintenance.  Fur- 
thermore, the  bill  recognizes  that  the 
transition  from  welfare  dependence  to 
financial  independence  is  a  difficult 
one  and  provides  for  the  temporary 
extension  of  child  care  and  Medicaid 
benefits. 

At  the  same  time,  this  legislation  is 
sensitive  to  the  financial  strains  under 
which  many  States  are  operating  by 
providing  for  additional  Federal  re- 
sources to  help  fund  these  expanded 
job-related  programs.  It  also  recog- 
nizes the  different  experiences  and 
needs  among  the  States  by  allowing 
them  a  significant  degree  of  flexibility 
in  establishing  the  details  of  their  job 
plans. 

Mr.  President,  this  legislation  is  not 
the  end  of  the  story  on  welfare 
reform.  Undoubtedly,  some  elements 
of  this  program  will  not  meet  our  ex- 
pectations and  will  need  to  be  reas- 
sessed with  the  benefit  of  experience. 
However,  it  does  give  us  new  momen- 
tum in  the  drive  to  fashion  a  system  in 
which  the  dependency  on  welfare  is  a 
chapter  in  one's  life  instead  of  a  way 
of  life  itself.  I  congratulate  Senator 
Moynihan  for  his  tenacity  and  perspi- 
cacity which  sees  fruition  today. 

Mr.  MITCHELL.  Mr.  President, 
during  Finance  Committee  consider- 
ation of  welfare  reform.  I  offered  an 
amendment  with  Senators  Danforth 
and  Rockefeller  to  create,  on  a  dem- 
onstration basis,  a  program  to  actually 
create  jobs  for  welfare  recipients. 

As  approved  by  the  committee,  non- 
profit community  development  corpo- 
rations and  other  nonprofits  would 
apply  to  the  Secretary  of  Health  and 
Human  Services  for  a  grant,  which 
would  be  used  to  create  permanent 
jobs  for  individuals  on  AFDC. 

Grant  funds  would  be  used  to  pro- 
vide venture  capital— loans,  interest 
write-downs,  compensating  deposits 
and  grants— to  private  businesses  that 
agree  to  target  job  opportunities  for 
welfare  recipients. 

The  idea  for  this  demonstration 
comes  from  two  sources.  First,  the 
President's  report  on  welfare  reform— 
■Up  From  Dependency,"  which  cites 
the  efforts  of  several  community  de- 
velopment corporations  [CDCs]  in 
creating  jobs  for  low-income  communi- 
ties. The  other  basis  for  our  amend- 
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ment  is  the  actual  work  done  in  this 
field  by  CDC's. 

The  grant  fund  we  would  establish  is 
modest  for  the  return  received  in 
human  investment. 

I  would  like  to  clarify  that  during 
the  markup,  our  amendment  was  the 
only  demonstration  project  offered 
that  paid  for  itself.  We  were  the  only 
members  to  offer  an  offset  so  that  our 
proposal  would  not  incur  any  net  new 
costs. 

For  the  record,  I  would  like  to  clari- 
fy that  point,  so  that  during  appro- 
priations consideration  of  funding  the 
demonstrations  in  this  legislation, 
Members  understand  that  we  have  al- 
ready paid  for  this  proposal. 

Mr.  BENTSEN.  That  is  true  and  I 
would  like  to  commend  the  Senator 
from  Maine  in  his  efforts  to  maintain 
the  deficit  neutral  policy  of  welfare 
reform.  In  fact.  Senator  Mitchells 
offset,  as  estimated  by  the  Joint  Tax 
Committee,  raised  slightly  more  than 
needed  to  offset  his  amendment. 

Senator  Mitchells  amendment  was 
approved  unanimously  in  committee 
and  that  quite  possibly  might  not  have 
been  the  case  had  he  not  had  an 
offset. 

When  members  of  the  Appropria- 
tions Committee  review  this  legisla- 
tion, I  believe  they  should  fund  the 
Senator's  proposal  accordingly. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee substitute,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
un£inimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  the  House  companion  bill, 
H.R. 1720. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  1720)  to  replace  the  existing 
AFDC  program  with  a  new  Family  Support 
Program  which  emphasizes  work,  child  sup- 
port, and  need-based  family  support  supple- 
ments, to  amend  title  IV  of  the  Social  Seen 
rity  Act  to  encourage  and  assist  needy  chil 
dren  and  parents  under  the  new  program  to 
obtain  the  education,  training,  and  employ- 
ment needed  to  avoid  long-term  welfare,  de- 
pendence, and  to  make  other  neces-sary  im 
provements  to  assure  that  the  new  program 
will  be  more  effective  in  achieving  its  objec- 
tives. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BENTSEN.  Ivli.  President.  I  ask 
unanimous  consent  that  all  after  the 
enacting  clause  be  stricken,  and  the 
text  of  S.  1511,  as  amended,  be  substi- 
tuted in  lieu  thereof  and  that  the  bill 
be  brought  to  third  reading. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.  BYRD  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 

majority  leader. 


ORDER  TO  PROCEED  TO  H.R. 
3097 

Mr.  BYRD.  Mr.  President,  while  the 
distinguished  leader  on  the  other  side 
of  the  aisle  is  on  the  floor,  I  ask  unani- 
mous consent  that  the  majority  leader 
may  proceed  at  any  time,  after  consul- 
tation with  the  able  Republican 
leader,  to  the  consideration  of  Calen- 
dar Order  No.  603,  H.R.  3097,  an  act  to 
amend  the  Public  Health  Service  Act 
to  revise  and  extend  the  program  of 
assistance  to  organ  procurement  orga- 
nizations, and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  It  would  be  my  intention 
to  do  this  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FAMILY  SECURITY  ACT 

The  Senate  continued  with  consider- 
ation of  the  bills. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  there  will 
be  no  more  roUcall  votes  this  evening, 
but  there  will  be  rollcall  votes  tomor- 
row and  probably  begin  early. 

I  thank  all  Senators. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
Biden],  is  absent  because  of  illness. 

Mr.  SIMPSON.  I  announced  that 
the  Senator  from  Minnesota  [Mr. 
Durenberger],  the  Senator  from 
Nevada  [Mr.  Hecht],  and  the  Senator 
from  Idaho  [Mr.  McClure]  are  neces- 
sarily absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas 
nays  3.  as  follows: 

[Rollcall  Vote  No.  189  Leg.] 
YEAS-93 


93. 


Evans 

Kerry 

Rlegle 

Exon 

Lautenberg 

Rockefeller 

Ford 

Leahy 

Roth 

Fowler 

Levin 

Rudman 

Garn 

Lugar 

Sanford 

Glenn 

Matsunaga 

Sarbanes 

Gore 

McCain 

Sasser 

Graham 

McConnell 

Shelby 

Gramm 

Melcher 

Simon 

Grassley 

Melzenbaum 

Simpson 

Harkin 

Mikulski 

Specter 

Hatch 

Mitchell 

Stafford 

Hatfield 

Moynihan 

Stennis 

HefUn 

Murkowski 

Stevens 

Heinz 

Nickles 

Symms 

Hollmgs 

Nunn 

Thurmond 

Inouye 

Packwood 

Trible 

Johnston 

Pell 

Wallop 

Karne.s 

Pressler 

Warner 

Kas.sebaum 

Pryor 

Weicker 

Kasten 

Quayle 

Wilson 

Kennedy 

Reid 

NAYS-3 

Wirth 

Helms 

Humphrey 

Proxmire 

NOT  VOTING- 

-4 

Biden 

Hecht 

Durenberger 

McClure 

So  the  bill  (H.R.  1720) 

as  amended 

Sec. 
Sec. 

Sec. 


Sec. 
Sec. 


.Adams 

Br**aux 

Cranston 

ArmsToni! 

Bumpers 

D  Amato 

Bau(  us 

Burdirk 

Danforth 

Bent.sen 

Bsrci 

Daschle 

Bmi»am;»n 

Chafee 

DeConcini 

Bond 

Chiles 

Dixon 

Bortn 

Cochran 

Dodd 

Bo.sch*uz 

Cohtii 

Dole 

Bradley 

Conrad 

Domenici 

was  passed,  follows. 

H.R. 1720 
Strike  out   all  after  the  enacting  clause 
and  insert: 

.S£(T/aV  /.  SHORT  TITLK:  TABLE  OF  IdSTESTS. 

lal  Short  Title.— This  Act  may  be  cited  as 
the  •■Family  Security  Act  of  1988". 

<b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 
Sec.  1.  Short  title;  table  of  contents. 

2.  Statement  of  purpose. 

3.  AFDC  replaced  by  the  child  support 
supplement  program. 

4.  Reorganization  and  redesignation  of 
title  IV. 

TITLE  I-CHILD  SUPPORT  AND 
ESTABLISHMENT  OF  PA  TERNITY 

Subtitle  A— Child  Support 

101.  Immediate  income  withholding. 

102.  Disregard     applicable     to     timely 

child  support  payments. 

Sec.  103.  State  guidelines  for  child  support 
award  amounts. 

Sec.  104.  Timing  of  notice  of  support  pay- 
ment collections. 
Subtitle  B— Establishment  of  Paternity 

Sec.  111.  Performance  standards  for  State 
paternity  establishment  pro- 
grams. 

Sec.  112.  Increased  Federal  assistance  for 
paternity  establishment. 

Subtitle     C— Improved     Procedures     for 
Child  Support  Enforcement  and   Estab- 
lishment OF  Paternity 
Sec.  121.  Requirement   of  prompt  State   re- 
sponse   to    requests    for    child 
support  assistance. 
Sec.  121  A.  Requirement  of  prompt  State  dis- 
tribution of  amounts  collected 
as  child  support. 
Sec.  122.  Automated  tracking  and  monitor- 
ing systems  made  mandatory. 
Sec.  123.  Additional  information  source  for 

parent  locator  service. 
Sec.  124.  Use  of  social  security  number  to 

establish  identity  of  parents. 
Sec.  125.  Commission    on    interstate    child 
support. 
TITLE  II— JOB  OPPORTUNITIES  AND 
BASIC  SKILLS  TRAINING  PROGRAM 

Sec.  201.  Establishment  of  program. 

Sec.  202.  Related  substantive  amendments. 


Sec.  203.  Technical  and  conforming  amend- 
ments. 

Sec.  204.  Regulations;  performance  stand- 
ards; studies. 

Sec.  205.  Effective  date. 

TITLE  III-TRANSITIONAL  ASSISTANCE 
FOR  FAMILIES  AFTER  LOSS  OF  CSS 
ELIGIBILITY 

Sec.  301.  Extended  eligibility  for  child  care. 

Sec.  302.  Extended  eligibility  for  medical  as- 
sistance. 

Sec.  303.  Effective  date. 

TITLE  IV— CHILD  SUPPORT 
SUPPLEMENT  AMENDMENTS 

Sec.  401.  Households  headed  by  minor  par- 
ents. 

Sec.  402.  Child  support  supplement  program 
in  two-parent  families. 

Sec.  403.  Periodic  reevaluation  of  need  and 
payment  standards. 

Sec.  404.  CBO  study  on  implementation  on 
national     minimum    payment 
standard. 
TITLE  V— DEMONSTRATION  PROJECTS 

Sec.  501.  Demonstration  program  of  grants 
to  provide  permanent  housing 
for  families  that  would  other- 
wise require  emergency  assist- 
ance. 

Sec.  502.  Demonstration  projects  for  devel- 
oping innovative  education 
and  training  programs  for  chil- 
dren receiving  child  support 
supplements. 

Sec.  503.  Demonstration  projects  to  encour- 
age States  to  employ  parents 
receiving  child  support  supple- 
ments as  paid  child  care  pro- 
viders. 

Sec.  504.  Demonstration  projects  to  test  al- 
ternative definitions  of  unem- 
ployment. 

Sec.  505.  Demonstration  projects  to  address 
child  access  problems. 

Sec.  506.  Demonstration  projects  to  expand 
the  number  of  child  care  facili- 
ties and  the  availability  of 
child  care,  with  emphasis  on 
increasing  child  care  in  rural 
areas. 

Sec.  507.  Demonstration  projects  to  expand 
the  number  of  job  opportuni- 
ties available  to  certain  low- 
income  individuals. 

Sec.  508.  Demonstration  projects  to  provide 
counseling  and  sennces  to 
high-risk  teenagers. 

Sec.  509.  Eighteen  month  extension  of  Min- 
nesota prepaid  medicaid  dem- 
onstration project. 

Sec.  510.  Demonstration  projects  for  devel- 
opment and  use  of  computer 
"credit"  benefit  card  technolo- 
gy in  making  benefit  payments. 

TITLE  VI-PAYMENTS  TO  AMERICAN 
SAMOA.  THE  COMMONWEALTH  OF 
PUERTO  RICO.  GUAM,  AND  THE 
VIRGIN  ISLANDS 

Sec.  601.  Inclusion  of  American  Samoa  as  a 
State  under  title  IV. 

Sec.  602.  Increase  in  the  amount  available 
for  payment  to  Puerto  Rico,  the 
Virgin  Islands,  and  Guam. 
TITLE  VII-MISCELLANEOUS 
PROVISIONS 

Sec.  701.  Assistant  Secretary  for  Family 
Support. 

Sec.  702.  Responsibilities  of  the  State. 

Sec.  703.  Establishment  of  preeligibility 
fraud  detection  measures. 

Sec.  704.  Miscellaneous  technical  correc- 
tions to  Medicare  Catastrophic 
Coverage  Act  of  1988. 


TITLE  VIII-TAX  PROVISIONS 

Sec.  801.  Temporary  extension  of  provisions 
relating  to  collection  of  nontax 
debts  owed  to  Federal  agencies. 
Sec.  802.  Phaseout    of  deduction   for   meal 
and  entertainment  expenses  of 
individuals  with  adjusted  gross 
income  over  $360,000. 
Sec.  803.  TINS  requirement  extended  to  de- 
pendents   claimed    on    tax    re- 
turns who  attain  2  years  of  age. 
TITLE  IX— TECHNICAL  AND  CONFORM- 
ING AMENDMENTS  RELATING  TO  RE- 
PLACEMENT OF  AFDC  PROGRAM  BY 
CHILD  SUPPORT  SUPPLEMENT  PRO- 
GRAM 
Sec.  901.  Amendment  to  heading  of  title  IV. 
Sec.  902.  Amendments  to  part  A  of  title  IV. 
Sec.  903.  Amendments  to  other  provisions  of 

the  Social  Security  Act. 
Sec.  904.  General  conforming  amendment. 
TITLE    X— REORGANIZATION    AND    RE- 
DESIGNATION  OF  TITLE  IV;  GENERAL 
CONFORMING    AMENDMENT    RELAT- 
ING TO  SUCH  REORGANIZATION  AND 
REDESIGNATION 
Sec.  1001.  Table  of  contents  in  title  IV. 
Sec.  1002.  Reorganization  of  parts. 
Sec.  1003.  Redesignation  of  sections. 
Sec.  1004.  General  conforming  amendment. 
Sec.  1005.  Quality  control  penalty  moratori- 
um. 

.SEC.  2.  ST.iTEMEST  OF  PI  RPOSE. 

It  is  the  purpose  of  this  Act  to  replace  the 
original  program  of  aid  to  families  with  de- 
pendent children  with  new  provisions  for 
child  support  that — 

(IJ  stress  family  responsibility  and  com- 
munity obligation  in  the  context  of  the 
vastly  changed  family  arrangements  of  the 
intervening  half  century; 

(2)  enforce  the  principle  that  child  support 
must  in  the  first  instance  come  from  par- 
ents, and  only  thereafter  from  the  communi- 
ty, which  however  has  the  deepest  obligation 
to  enable  parents  to  fulfill  their  responsibil- 
ities through  expanded  opportunities  in 
education  and  training:  and 

(3)  reflect  the  need  for  benefit  improve- 
ment, program  innovation,  and  organiza- 
tional renewal  at  every  level  in  the  Federal 
system. 

SE(.   1   AFDC  replaced  HY   THE  CHILD  SI  PPORT 
.SI  PPLEMEST  PROtiRA ». 

The  program  under  part  A  of  title  IV  of  the 
Social  Security  Act.  heretofore  known  as  the 
program  of  aid  to  families  with  dependent 
children,  shall  hereafter  be  known  as  the 
child  support  supplement  program,  and  the 
aid  paid  to  needy  families  with  dependent 
children  in  accordance  with  State  plans  ap- 
praised under  part  A  of  title  IV  of  such  Act 
shall  hereafter  be  called  child  support  sup- 
plements, as  more  specifically  provided  m 
the  amendments  made  by  this  Act. 

SEC.   4.   RE0R(.AMZATII>\  A\D  REI)ESIC\ATIt>\  OF 

title  IV 

Title  IV  of  the  Social  Security  Act.  as  oth- 
erwise amended  by  this  Act,  is  reorganized 
and  redesignated  in  title  XI  of  this  Act  to 
conform  with  the  purpose  of  this  Act  to  em- 
phasize child  support  enforcement  and  job 
training  as  the  primary  means  of  avoiding 
long-term  welfare  dependence. 

TITLE  I— CHILD  SUPPORT  AND 

ESTABLISHMENT  OF  PATERNITY 

Subtitle  A— Child  Support 

SEC.  101.  immediate  l\((>VE  WITHHOI.DISt,. 

fa)  In  General.— Section  466(b/'3l  of  the 
Social  Security  Act  (42  U.S.C.  666(bl(3ll  is 
amended  to  read  as  follows: 


"I3)(AI  The  wages  of  an  absent  parent 
shall  be  subject  to  such  withholding,  regard- 
less of  whether  support  payments  by  such 
parent  are  in  arrears,  in  the  case  of  a  sup- 
port order  issued  or  modified  on  or  after  the 
first  day  of  the  twenty-fifth  month  begin- 
ning after  the  date  of  enactment  of  the 
Family  Security  Act  of  1988,  on  the  effective 
date  of  the  order:  except  that  such  wages 
shall  not  be  subject  to  such  withholding 
under  this  subparagraph  if  the  State  finds 
good  cause  not  to  require  such  withholding, 
or  (in  the  case  of  an  order  that  is  not  an 
order  with  respect  to  an  individual  with  re- 
spect to  whom  an  assignment  under  section 
402(a)(26l  is  in  effect)  both  parents  have 
agreed  to  an  alternative  arrangement. 

"(B)  The  wages  of  an  absent  parent  shall 
become  subject  to  such  withholding,  in  the 
case  of  wages  not  subject  to  withholding 
under  subparagraph  (A),  on  the  dale  on 
which  the  payments  which  the  absent  parent 
has  failed  to  make  under  a  support  order  are 
at  least  equal  to  the  support  payable  for  one 
month  or.  if  earlier,  and  without  regard  to 
whether  there  is  an  arrearage,  the  earliest 
of- 

"(ii  the  date  as  of  which  the  absent  parent 
requests  that  such  withholding  begin, 

"(ii)  the  date  as  of  which  the  custodial 
parent  requests  that  such  withholding  begin. 
if  the  State  determines,  in  accordance  with 
such  procedures  and  standards  as  it  may  es- 
tablish, that  the  request  should  be  approved, 
or 

"(Hi)  such  earlier  date  as  the  State  may 
select. ". 

(b)  Application  to  All  Child  Support 
Orders.  — 

(1)  Section  466(b)(2)  of  such  Act  (42  U.S.C. 
666(b)(2))  is  amended— 

(A)  by  inserting  "(Al"  after  "(2)": 

(B)  by  striking  "Such"  and  inserting  in 
lieu  thereof  "In  the  case  of  a  support  order 
that  is  initially  issued  before  January  1. 
1994,  such":  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(B)  In  the  case  of  a  support  order  that  is 
initially  issued  on  or  after  January  1.  1994. 
such  withholding  must  be  provided  with  re- 
spect to  any  child  in  whose  behalf  a  support 
order  has  been  issued  or  modified  m  the 
State  and  must  occur  without  the  need  .for 
any  amendment  to  the  support  order  in- 
volved or  for  any  further  action  (other  than 
those  actions  required  under  this  part)  by 
the  court  or  other  entity  which  issued  such 
order. ". 

(21(A)  Section  466(a)(8>  of  such  Act  (42 
U.S.C.  666(a)(8)l  is  amended  by  striking  "if 
arrearages  occur"  and  inserting  in  lieu 
thereof  "in  accordance  with  subsection  (b)". 

(B)  Section  466  of  such  Act  (42  U.S.C.  666) 
is  amended  by  striking  subsection  (c)  and 
redesignating  subsections  (d)  and  (e)  as  sub- 
sections (c)  and  (d).  respectively. 

(c)  Study  on  Making  Immediate  Income 
Withholding  Mandatory  in  All  Cases.  — The 
Secretary  of  Health  and  Human  Services 
shall  conduct  a  study  of  the  administrative 
feasibility,  cost  implications,  and  other  ef- 
fects of  requiring  immediate  income  with- 
holding under  part  D  of  title  IV  of  the  Social 
Security  Act  with  respect  to  all  child  support 
awards  in  a  Stale  and  shall  report  on  the  re- 
sults of  such  study  not  later  than  three  years 
after  the  date  of  enactment  of  this  Act. 

(d)  Effective  Date.— 

(1)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  the  first  day  of 
the  twenty-fifth  month  beginning  after  the 
date  of  enactment  of  this  Act. 
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(2)  The  amendments  made  by  subsection 
(b)  shall  become  effective  on  January  1. 
1994.  „    ^ 

I3J  Subsection  lc>  shall  become  effective  on 
the  date  of  enactment  of  this  Act. 

SEC.  It!.  DISREGARD  APPLICABLE  TO  TIMELY  CHII.l) 
SiPPORT  PA  YME.STS. 

(at  In  GENERAL-Section  402(a)(8HAi(vii 
of  the  Social  Security  Act  I42  U.S.C. 
602ia)(8)<A/(vi)i  is  amended  by  striking  "of 
any  child  support  payments  received  in  such 
month'  and  inserting  in  lieu  thereof  -of  any 
child  support  payments  for  such  month  re- 
ceived in  that  month,  and  the  first  $50  of 
child  support  payments  for  each  prior 
month  received  in  that  month  if  such  pay- 
ments were  made  by  the  absent  parent  m  the 
month  when  due, ". 

lb)  Conforming  Amendment.— Section 
4S7<bi(li  of  such  Act  (42  U.S.C.  657'b)iin  is 
amended  by  striking  'the  first  $50  of  such 
amounts  as  are  collected  periodically  which 
represent  monthly  support  payments"  and 
inserting  in  lieu  thereof  'of  such  amounts  as 
are  collected  periodically  which  represent 
monthly  support  payments,  the  first  $50  of 
any  payments  for  a  month  received  in  that 
month,  and  the  first  $50  of  payments  for 
each  prior  month  received  in  that  month 
which  were  made  by  the  absent  parent  in  the 
month  when  due". 

(CI  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  the  first  day  of  the  first  calendar  quarter 
beginning  after  the  date  of  enactment  of  this 
Act. 

SEC   Itl.   STATE  ClIDELISES  FOR  CHILD  SI  PPIIRT 
A<*ARD  AMin  \TS 

(a)  Periodic  Review  of  Guidelines— Sec 
tion  467(a)  of  the  Social  Security  Act  (42 
U.S.C.  667(a)/  is  amended  by  inserting  ". 
and  shall  be  reviewed  at  least  once  evenj  five 
years  to  ensure  that  their  application  results 
in  the  determination  of  appropriate  child 
support  award  amounts"  after  "action". 

(b)  Application  of  Guidelines.— Section 
467(bl  of  such  Act  (42  U.S.C.  667(bli  is 
amended  by  striking  ".  but  need  not  be  bind- 
ing upon  such  judges  or  other  officials"  and 
inserting  in  lieu  thereof  "and  shall  be  ap- 
plied by  such  judges  and  other  officials  in 
determining  the  amount  of  any  such  award 
unless  the  judge  or  official,  pursuant  to  cri- 
teria established  by  the  State,  makes  a  find- 
ing that  there  is  good  cause  for  not  applying 
the  guidelines". 

(c)  Periodic  Review  and  Adjcstmfst  uf 
Award  Amoints.— Section  466(at  of  such  Act 
142  U.S.C.  666(a/i  is  amended  bv  inserting 
immediately  after  paragraph  Oi  the  follou- 
ing  new  paragraph: 

"(lOXAl  Procedures  to  ensure  review,  aiid 
adjustment  as  appropriate  in  accordance 
with  the  guidelines  established  pursuant  to 
section  467(ai.  of  child  support  orders  in 
effect  in  the  State— 

"(i)  beginning  five  years  after  the  dale  oj 
enactment  of  the  Family  Security  Act  of 
1988  or  such  earlier  date  as  the  State  mav 
select,  not  later  than  24  months  after  the  cv 
tablishment  of  the  order  or  the  most  recent 
review— 

"(I)  in  the  case  of  an  order  with  respect  to 
an  individual  with  respect  to  whom  an  as- 
signment  under  section  402iaii26i  is  m 
effect,  unless  the  State  has  determined,  in 
accordance  with  regulations  of  the  Secre 
tary.  that  such  a  review  would  not  be  in  the 
best  interests  of  the  child  and  neither  parent 
has  requested  review,  or 

"(III  m  the  case  of  any  other  order  beiuo 
enforced  under  this  part,  upon  the  request  of 
either  parent;  and 

"(III  during  the  period  'if  any  before 
clause  (II  applies— 


"(I)  in  the  case  of  an  order  with  respect  to 
an  individual  with  respect  to  whom  an  as- 
signment under  section  402(al(26)  is  in 
effect,  pursuant  to  a  plan  of  the  State  (to  be 
submitted  to  the  Secretary  not  later  than 
one  year  after  the  date  of  enactment  of  the 
Family  Security  Act  of  1988)  indicating  how 
and  when  a  periodic  review  and  adjustment 
of  such  cases  will  be  performed,  or 

"(III  in  the  case  of  any  other  order  being 
enforced  under  this  part,  not  later  than  24 
months  after  the  establishment  of  the  order 
or  the  most  recent  review  where  either 
parent  has  requested  such  review  and  the 
State  has  determined  (under  such  criteria  as 
U  may  establish'  that  such  review  and  ad- 
justment would  be  appropriate. 

"'Bi  Procedures  to  ensure  that,  with  re- 
spect to  the  review  and  adjustment  under 
subparagraph  (A>  — 

'!/  each  parent  is  notified  at  least  30  days 
prior  to  the  commencement  of  a  review 
under  subparagraph  (A): 

"'ill  each  parent  to  whom  clause  (ildl)  of 
such  subparagraph  applies  is  notified  of  his 
or  her  right  to  request  a  review:  and 

"(ml  each  parent  is  notified  of  a  proposed 
adjustment  >or  determination  that  there 
should  be  no  change)  in  the  child  support 
award  amount,  and  is  afforded  not  less  than 
30  days  after  such  notification  to  initiate 
proceedings  to  challenge  such  adjustment 
lor  de termination >.  ". 

(di  Demonstration  Projects  for  Evaluat- 
i.\G  Model  Procfdvres  for  Reviewing  Child 
St'PPORT  A  wards.— 

(II  Not  later  than  April  1,  1989,  the  Secre- 
tary of  Health  and  Human  Senices  (in  this 
subsection  referred  to  as  the  "Secretary") 
shall  enter  into  an  agreement  with  each  of 
four  States  submitting  applications  under 
this  subsection  for  the  purpose  of  conduct- 
ing a  demonstration  project  under  part  D  of 
title  IV  of  the  Social  Security  Act  in  the 
State  to  test  and  evaluate  model  procedures 
for  reviewing  child  support  award  amounts. 
121  .Motwithstanding  section  454(11  of  the 
Social  Security  Act.  a  demonstration  project 
conducted  under  this  subsection  may  be 
conducted  m  one  or  more  political  subdivi- 
S1071S  of  the  State. 

'3'  An  agreement  under  this  subsection 
shall  be  entered  into  between  the  Secretary 
and  the  State  agency  designated  by  the  Gov- 
ernor of  the  State  involved.  Under  such 
agreement,  the  Secretary  shall  pay  to  the 
State,  as  an  additional  payment  under  part 
D  of  title  IV  of  the  Social  Security  Act.  an 
amount  equal  to  90  percent  of  the  reasona- 
ble costs  incurred  by  the  State  in  conducting 
a  demonstration  project  under  this  subsec- 
tion. Such  costs  shall  not  be  take.i  into  ac- 
count for  purposes  of  computing  the  incen- 
tu  e  payment  under  section  458  of  the  Social 
Securttv  Act 

'4i  A  demonstration  project  under  this 
subsection  shall  be  commenced  not  later 
than  September  30.  19S9.  and  shall  be  con- 
ducted for  a  two-year  pencjd  unless  the  Sec- 
retary determines  that  the  State  conducting 
the  project  is  not  m  substantial  compliance 
with  the  terms  of  the  agreement  entered  into 
with  the  State  under  paragraph  (U. 

I'snAi  Any  State  with  an  agreement  under 
this  subsection  shall  furnish  the  Secretary 
with  MK'/i  information  as  the  Secretary  de- 
termines to  be  necessary  to  evaluate  the  re- 
sults of  (he  project  conducted  by  the  State. 

IB/  The  Secretary  shall  report  the  results 
of  the  demonstration  projects  conducted 
under  this  subsection  to  Congress  not  later 
than  SIS  months  ajter  all  such  projects  are 
completed, 
(e/  Effective  Date.— 


(1)  The  amendments  made  by  this  section 
shall  become  effective  one  year  after  the  date 
of  enactment  of  this  Act. 

(2)  Subsection  (d)  shall  become  effective 
on  the  date  of  enactment  of  this  Act. 

SEC  104.  TIHISC  (IP  SOTICE  OF  SCPPdRT  PAYHE.ST 
C()LLECri(l\S. 

(a)  In  General.— Section  454(5/  of  the 
Social  Security  Act  (42  U.S.C.  654(5))  is 
amended  by  striking  "at  least  annually" 
and  inserting  in  lieu  thereof  "on  a  monthly 
basis  (or  on  a  quarterly  basis  for  so  long  as 
the  Secretary  determines  with  respect  to  a 
State  that  requiring  such  notice  on  a  month- 
ly basis  would  impose  an  unreasonable  ad- 
ministrative burden/". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a/  shall  become  effec- 
tive on  the  first  day  of  the  first  calendar 
quarter  beginning  four  years  after  the  date 
of  enactment  of  this  Act. 

Sjbtitle  B— Establishment  of  Paternity 

si.c  iii.  perfitrmasce  stasdards  for  state  pa- 
tersity  estarlishmem  procrams 

(a/  Standards  for  State  Programs.— Sec- 
tion 452  of  the  Social  Security  Act  (42  U.S.C. 
652/  is  further  nmended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(g/(l/  A  State's  program  under  this  part 
shall  be  found,  for  purposes  of  section 
403(h).  not  to  have  complied  substantially 
with  the  requirements  of  this  part  unless,  for 
any  fiscal  year  beginning  on  or  after  Octo- 
ber 1,  1991,  its  paternity  establishment  per- 
centage for  such  fiscal  year  equals  or  ex- 
ceeds— 

"(A/  50  percent: 

"(B)  the  paternity  establishment  percent- 
age of  the  State  for  fiscal  year  1988.  in- 
creased by  the  applicable  number  of  percent- 
age points:  or 

"(C/  the  paternity  establishment  percent- 
age determined  with  respect  to  all  States  for 
such  fiscal  year. 

"(21  For  purposes  of  this  section— 
"(A/  the  term  paternity  establishment  per- 
centage' means,  with  respect  to  a  State  (or 
all  States,  as  the  case  may  be/  for  a  fiscal 
year,  the  ratio  (expressed  as  a  percentage/ 
that  the  total  number  of  children— 

"(i)  who  have  been  bom  out  of  wedlock, 
"(ii)(I)  except  as  provided  in  the  last  sen- 
tence of  this  paragraph,  with  respect  to 
whom  child  support  supplements  are  being 
paid  under  the  State's  plan  approved  under 
part  A  (or  under  all  such  plans/  for  such 
fiscal  year  or  (11/  with  respect  to  whom  serr- 
ices  are  being  provided  under  the  State's 
plan  approved  under  this  part  (or  under  all 
such  plans'  for  the  fiscal  year  pursuant  to 
an  application  submitted  under  section 
454(6/,  and 

"(ill/  the  paternity  of  whom  has  been  es- 
tablished, 

bears  to  the  total  number  of  children  who 
have  been  bom  out  of  wedlock  and  (except 
as  provided  in  such  last  sentence'  with  re- 
spect to  whom  child  support  supplements 
are  being  paid  under  the  State's  plan  ap- 
proved under  part  A  (or  under  all  such 
plans/  for  such  fiscal  year  or  with  respect  to 
whom  services  are  being  provided  under  the 
State's  plan  approved  under  this  part  (or 
under  all  such  plans/  for  the  fiscal  year  pur- 
suant to  an  application  submitted  under 
section  454(6':  and 

"(B/  the  applicable  number  of  percentage 
points  means,  with  respect  to  a  fiscal  year 
(beginning  with  fiscal  year  1991/.  3  percent- 
age points  multiplied  by  the  number  of 
fiscal  years  after  fiscal  year  1989  and  before 
the  beginning  of  such  fiscal  year. 


For  purposes  of  subparagraph  (A),  the  total 
number  of  children  shall  not  include  any 
child  who  is  a  dependent  child  by  reason  of 
the  death  of  a  parent  or  any  child  with  re- 
spect to  whom  an  applicant  or  recipient  is 
found  to  have  good  cause  for  refusing  to  co- 
operate under  section  402la)(26). 

"(3)(A)  The  requirements  of  this  subsec- 
tion are  in  addition  to  and  shall  not  sup- 
plant any  other  requirement  (that  is  not  in- 
consistent with  such  requirements)  estab- 
lished in  regulations  by  the  Secretary  for  the 
purpose  of  determining  (for  purposes  of  sec- 
tion 403(h))  whether  the  program  of  a  State 
operated  under  this  part  shall  be  treated  as 
complying  substantially  with  the  require- 
ments of  this  part. 

"(B)  The  Secretary  may  modify  the  re- 
quirements of  this  subsection  to  take  into 
account  such  additional  variables  as  the 
Secretary  identifies  (including  the  percent- 
age of  children  bom  out-of-wedlock  in  a 
State)  that  affect  the  ability  of  a  State  to 
meet  the  requirements  of  this  subsection. 

"(C/  The  Secretary  shall  submit  an  annual 
report  to  the  Congress  that  sets  forth  the 
data  upon  which  the  paternity  establish- 
ment percentages  for  States  for  a  fiscal  year 
are  based,  lists  any  additional  variables  the 
Secretary  has  identified  under  subpara- 
graph (A),  and  describes  State  performance 
in  establishing  paternity. ". 

(b)  Effective  Date;  Implementation.— 

(1)  The  amendments  made  by  this  section 
shall  become  effective  on  the  date  of  enact- 
ment of  this  Act. 

(2)  The  Secretary  of  Health  and  Human 
Services  shall  collect  the  data  necessary  to 
implement  the  requirements  of  subsection 
(g)  of  section  452  (as  added  by  this  section) 
and  may,  in  carrying  out  the  requirement  of 
determining  a  State's  paternity  establish- 
ment percentage  for  fiscal  year  1988,  com- 
pute such  percentage  on  the  basis  of  data 
collected  with  respect  to  the  last  quarter  of 
such  fiscal  year  if  the  Secretary  determines 
that  data  for  the  full  year  are  not  available. 

.Sfe(.  112.  l.\CREASED  FEDERAL  ASSISTASCE  FOR  PA- 
ter.mty  est  a  BLISHMEST. 

(a)  Increased  Payments  to  States.— Sec- 
tion 455fa)(ll  of  such  Act  (42  U.S.C. 
655(a)(1))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A); 

(2)  by  striking  the  semicolon  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  ",  and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(C)  equal  to  90  percent  (rather  than  the 
percent  specified  in  subparagraph  (A))  of  so 
much  of  the  sums  expended  during  such 
quarter  as  are  attributable  to  laboratory 
costs  incurred  in  determining  paternity:  ". 

(bl  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  laboratory  costs  incurred  on  or  after 
October  1.  1988. 

SoBTiTLE  C— Improved  Procedures  for 
Child  Support  Enforcement  and  Estab- 
lishment OF  Paternity 

SEC.  ni.  REQCIREMEST  OF  PROMPT  STATE  RE- 
SPOSSE  TO  REQCESTS  FOR  CHILD  si  P- 
PORT  ASSISTA.St  E. 

(a/  In  General.— Section  452  of  the  Social 
Security  Act,  as  amended  by  section  111  of 
this  Act,  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(h/  The  standards  required  by  subsection 
(a)(1)  shall  include  standards  establishing 
time  limits  governing  the  period  or  periods 
within  which  a  State  must  accept  and  re- 
spond to  requests  (from  States,  jurisdictions 
thereof,  or  individuals  who  apply  .for  serv- 


ices furnished  by  the  State  agency  under  this 
part  or  with  respect  to  whom  an  assignment 
under  section  402lal(26)  is  in  effect)  for  as- 
sistance in  establishing  and  enforcing  sup- 
port orders,  including  requests  to  locate 
absent  parents,  establish  paternity,  and  ini- 
tiate proceedings  to  establish  and  collect 
child  support  awards. ". 
(b)  Advisory  Committee;  Regulations.— 
(1)  Not  later  than  30  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of 
Health  and  Human  Services  shall  establish 
an  advisory  committee.  The  committee  shall 
include  representatives  of  organizations 
representing  State  governors,  State  welfare 
administrators,  and  State  directors  of  pro- 
grams under  part  D  of  title  IV  of  the  Social 
Security  Act.  The  Secretary  shall  consult 
with  the  advisory  committee  before  issuing 
any  regulations  with  respect  to  the  stand- 
ards required  by  the  amendment  made  by 
subsection  (a)  (including  regulations  re- 
garding what  constitutes  an  adequate  re- 
sponse on  the  part  of  a  State  to  the  request 
of  an  individual.  State,  or  jurisdiction). 

(2/  Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary  of 
Health  and  Human  Services  shall  issue  a 
notice  of  proposed  rulemaking  with  respect 
to  the  standards  required  by  the  amendment 
made  by  subsection  (a/,  and  after  allowing 
not  less  than  60  days  for  public  comment, 
shall  issue  final  regulations  not  later  than 
the  first  day  of  the  tenth  month  to  begin 
after  such  date  of  enactment. 

SEC.  121  A.  REQCIREMEST  OF  PROMPT ST.ATE  DISTRI- 
BITIOS  OF  AMOISTS  COLLECTED  AS 
CHILD  SCPPORT. 

(a)  In  General.— Section  452  of  the  Social 
Security  Act.  as  amended  by  sections  111 
and  121  of  this  Act,  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(i)  The  standards  required  by  subsection 
(a)(1)  shall  include  standards  establishing 
time  limits  governing  the  period  or  periods 
within  which  a  State  must  distribute,  in  ac- 
cordance with  section  457,  amounts  collect- 
ed as  child  support  pursuant  to  the  State's 
plan  approved  under  this  part. ". 

(b)  Regulations.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Health  and  Human  Senices 
shall  issue  a  notice  of  proposed  rulemaking 
with  respect  to  the  standards  required  by  the 
amendraent  made  by  subsection  (a),  and 
after  allowing  not  less  than  60  days  for 
public  comment,  shall  issue  final  regula- 
tions not  later  than  the  first  day  of  the  tenth 
month  to  begin  after  such  date  of  enact- 
ment. 

SEC.  122.  .M  TOM  ate  D  rRACKI\(,  ASP  \IOSITIIRI\(. 
SYSTEMS  MADE  MASDATORY. 

(ai  State  Requirement.— Section  454(16/ 
of  the  Social  Security  Act  (42  U.S.C.  654(16// 
is  amended— 

(1)  by  sinking  ",  at  the  option  of  the 
State.":  and 

(2/  by  striking  "an  automatic  "  and  insert- 
ing in  lieu  thereof  "a  statewide  automated". 

(b)  Approval'  OF  Advance  Autom.^ted  Data 
Processing  Planning  Document.— Section 
452(d)  of  such  Act  (42  U.S.C.  652(d"  is 
amended— 

(1/  by  sinking  "The"  in  paragraph  (1/  and 
inserting  in  lieu  thereof  "Except  as  provided 
in  paragraph  (3'.  the":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3/  The  Secretary  may  waive  any  require- 
ment of  paragraph  (1/  or  any  condition 
specified  under  section  454(16/  if  a  State 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary   that    the   State   has    an    alternative 


system  or  systems  that  enable  the  State,  for 
purposes  of  section  403(h),  to  be  in  substan- 
tial compliance  with  other  requirements  of 
this  part. ". 

(c)  Implementation.— Section  454  of  such 
Act,  as  amended  by  subsection  (a)  of  this 
section,  is  further  amended- 

(1)  in  paragraph  (16).  by  inserting  "(sub- 
ject to  the  last  sentence  of  this  section/" 
after  "provide"  the  first  place  it  appears: 
and 

(2/  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "A  State  shall  be  required 
to  provide  the  automated  data  processing 
and  information  retrieval  system  required 
under  paragraph  (16/  not  later  than  a  date 
specified  in  the  initial  advance  automated 
data  processing  planning  document  submit- 
ted under  such  paragraph  (but  in  no  event 
later  than  10  years  after  the  date  such  docu- 
ment is  submitted  to  the  Secretary).". 

(d/  Payment  to  States  for  Establishment 
OF  System.— Section  455(a/(l)(B)  of  such  Act 
(42  U.S.C.  655(a)(1)(B))  is  amended  to  read 
as  follows: 

"(B)  in  the  case  of  a  State  that  submits  the 
initial  advance  automated  data  processing 
planning  document  required  under  section 
454(16)  not  later  than  October  1,  1990,  equal 
to  90  percent  (rather  than  the  percent  speci- 
fied in  subparagraph  (A))  of  so  much  of  the 
sums  expended  during  any  quarter  begin- 
ning after  the  date  on  which  such  document 
is  submitted  and  before  the  date  on  which 
the  State  is  required  (in  accordance  with  the 
last  sentence  of  section  454/  to  provide  the 
automated  data  processing  and  information 
retrieval  system  as  are  attributable  to  the 
planning,  design,  development,  or  enhance- 
ment of  such  system  (including  m  such 
sums  the  full  cost  of  the  hardware  compo- 
nents of  such  system)  if  the  Secretary  finds 
that  the  system  meets  the  requirements  spec- 
ified in  section  454(16/;  ". 

(e/  Conforming  Amendments.— 

(1/  Section  452(d/(2/  of  such  Act  (42  U.S.C. 
652(d)(2/)  is  amended— 

(A)  in  subparagraph  (A/,  by  striking  "(A)"; 
and 

(B'  by  striking  subparagraph  (B). 

(2/  Sections  402(e/  (42  U.S.C.  602(e'i. 
452(d/(l)  (42  U.S.C.  652(d/(l)/.  and  454(16/ 
(42  U.S.C.  654(16//  of  such  Act  are  each 
amended  by  sinking  "automatic"  each  place 
it  appears  and  inserting  m  lieu  thereof 
"automated  ". 

(f  Effective  Date.  — The  amendments 
made  by  this  section  shall  become  effective 
on  the  date  of  enactment  of  this  Act. 

SE(     123.    illDITIOSAI.   ISEORMATIOS    SIHRCE  FOR 
P\REST  I.OCA  TOR  SERVICE 

(a)  In  GENERAL.—Section  453(e'  of  the 
Social  Secunty  Act  (42  U.S.C  653(e//  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3/  The  Secretary  of  Labor  shall  enter 
into  an  agreement  with  the  Secretary  to  pro- 
vide prompt  access  for  the  Secretary  On  ac- 
cordance with  this  subsection/  to  the  wage 
and  unemployment  compensation  claims  in- 
formation and  data  maintained  by  or  for 
the  Department  of  Labor  or  State  employ- 
ment security  agencies.". 

(b/  State  Requirement  to  Assist  Secre- 
tary IN  Obtaining  Information.- 

(1/  Section  303  of  the  Social  Secunty  Act 
(42  U  S.C  503/  IS  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"ih/(l/  The  State  agency  charged  with  the 
administration  of  the  State  law  shall  take 
such  actions  (m  such  manner  as  may  be  pro- 
vided m  the  agreement  between  the  Secre- 
tary of  Health  and  Human  Senices  and  the 
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Secretary  of  Labor  under  section  453iel(3)) 
as  may  be  necessary  to  enable  the  Secretary 
of  Health  and  Human  Services  to  obtain 
prompt  access  to  any  wage  and  unemploy- 
ment compensation  claims  information  'in- 
cluding any  information  that  might  be 
useful  in  locating  an  absent  parent  or  such 
parent's  employer/  for  use  by  the  Secretary 
of  Health  and  Human  Services,  for  purposes 
of  section  453.  in  carrying  out  the  child  sup- 
port enforcement  program  under  title  IV. 

"12/  Whenever  the  Secretary  of  Labor 
after  reasonable  notice  and  opportunity  for 
heanng  to  the  State  agency  charged  with  the 
administration  of  the  State  law.  finds  that 
there  is  a  failure  to  comply  substantially 
with  the  requirement  of  paragraph  Hi.  the 
Secretary  of  Labor  shall  notify  such  State 
agency  that  further  payments  will  not  be 
made  to  the  State  until  such  Secretary  is  sat- 
isfied that  there  is  no  longer  any  such  fail- 
ure. Until  the  Secretary  of  Labor  is  so  satis- 
fied, such  Secretary  shall  make  no  further 
certification  to  the  Secretary  of  the  Treasury 
with  respect  to  such  State.  ". 

(2)  Section  304(a)t2)  of  such  Act  (42  U.S.C. 
S04(a)l2))  is  amended  by  striking  'or  tei'- 
and  inserting  in  lieu  thereof  "lel.  or  (hi". 

Id  Effective  Date:  Implementation.— 

Ill  The  amendments  made  by  this  section 
shall  become  effective  on  the  date  of  enact- 
ment of  this  Act. 

12)  The  Secretary  of  Health  and  Human 
Service  and  the  Secretary  of  Labor  shall 
enter  into  the  agreement  required  by  the 
amendment  made  by  subsection  (a)  not  later 
than  90  days  after  the  date  of  enactment  of 
this  Act. 

SBC.  124.  I'SB  OF  SOCIAL  SECIRITY  SIMBEK  Til  ES- 
TABLISH IDESTITY  OF  PA  RESTS 

la  J  Disclosure  of  Social  Secirity 
Number  at  Time  of  Child's  Birth.— Section 
2051012)10  of  the  Social  Security  Act  '42 
U.S.C.  405lc)l2)lCll  is  amended— 

11)  in  clause  HI— 

I  A)  by  inserting  "(II"  after  "Hi":  and 

IBI  by  adding  at  the  end  thereof  the  fol- 
lowing new  subclause: 

"III)  In  the  administration  of  any  law  in- 
volving the  issuance  of  a  birth  certificate. 
each  State  shall,  for  the  purpose  of  establish- 
ing the  identity  of  the  parents  of  the  child 
for  which  a  certificate  is  issued,  require  each 
such  parent  to  furnish  to  such  State  'or  po- 
litical subdivision  thereof)  or  any  agency 
thereof  having  administrative  responsibility 
for  the  law  involved,  the  social  security  ac- 
count number  (or  num.bers.  if  the  parent  has 
more  than  one  such  number)  issued  to  the 
parent  unless  the  State  (in  accordance  with 
regulations  prescribed  by  the  Secretary: 
finds  good  cause  for  not  requiring  the  fur- 
nishing of  such  number.  The  State  shall 
make  numbers  furnished  under  this  sub- 
clause available  to  the  agency  administering 
the  State's  plan  under  part  D  of  title  IV  in 
accordance  with  federal  or  state  law  and 
regulation.  Such  numbers  need  not  be  re- 
corded on  the  birth  certificate.  ":  and 

(2)  in  clause  Hi)— 

lAi  by  striking   "clause  di  of  this  subpara 
graph"  and  inserting  in  lieu  thereof    sub- 
clause II)  of  clause  H)".  and 

(B>  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "If  and  to  the  extent 
that  any  such  provision  is  inconsistent  with 
the  requirement  set  forth  in  subclause  'III  of 
clause  H).  such  provision  shall,  on  and  after 
the  date  of  the  enactment  of  such  subclause. 
be  null,  void,  and  of  no  effect.  ". 

(b)  Effective  Date —The  amendment 
made  by  subsection  (ai  shall  become  effec- 
tive on  the  first  day  of  the  twenty-fifth 
month  to  begin  on  or  after  the  date  of  enact- 
ment of  this  Act. 


SE<     Hi.  lOMVISSIOS  ll\  l\TEIt.-!TATE  CHILI)  SIP- 
PORT 

(ai  Establishment  of  Commission.— There 
IS  hereby  established  a  Commission  to  be 
known  as  the  Commission  on  Interstate 
Child  Support  (in  this  section  referred  to  as 
the  "Commission'i  to  be  composed  of  15 
members  appointed  in  accordance  with  sub- 
section 'bull. 

(b>  Appointment  and  Term  of  Members:  Va- 
CA.wiEs:  Transaction  of  Business.— 

'11  Members  of  the  Commission  shall  be 
appointed  as  follows  from  among  individ- 
uals knowledgeable  in  matters  involving 
interstate  child  support: 

'Ai  Four  members  shall  be  appointed  joint- 
ly by  the  Majority  and  Minority  Leaders  of 
the  Senate,  in  consultation  with  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Finance  of  the  Senate. 

'Bi  Four  members  shall  be  appointed 
jointly  by  the  Speaker  of  the  House  and  the 
Minority  Leader  of  the  House,  in  consulta- 
tion with  the  chairman  and  ranking  minori- 
ty member  of  the  Committee  on  'Ways  and 
Means  of  the  House  of  Representatives. 

'Ci  Seven  members  shall  be  appointed  by 
the  Secretary  of  Health  and  Human  Services 
'in  this  section  referred  to  as  the  "Secre- 
tary"'. 

'21  Members  of  the  Commission  shall  serve 
for  the  life  of  the  Commission.  A  vacancy  on 
the  Commission  shall  be  filled  in  the 
manner  in  which  the  original  appointment 
was  made  and  shall  not  affect  the  powers  or 
duties  of  the  Commission. 

'31  A  majority  of  the  members  of  the  Com- 
mission shall  constitute  a  quorum  for  the 
transaction  of  business.  Decisions  of  the 
Commission  shall  be  according  to  the  vote  of 
a  simple  majority  of  those  present  and 
voting  at  a  properly  called  meeting. 

'41  The  initial  IS  members  of  the  Commis- 
sion shall  be  appointed  not  later  than  90 
days  after  the  date  of  enactment  of  this  Act. 
The  first  meeting  of  the  Commission  shall  be 
called  by  the  Secretary  as  promptly  as  possi- 
ble after  all  such  members  are  appointed.  At 
such  meeting,  the  members  of  the  Commis- 
sion shall  select  a  chairman  from  among 
such  members  and  shall  meet  thereafter  at 
the  call  of  the  chairman  or  of  a  majority  of 
the  members. 

'C  Basic  Pay.— 

fl>  Members  of  the  Commission  shall  serve 
without  pay. 

'2i  Members  of  the  Commission  shall  be  al- 
lowed travel  expenses,  including  a  per  diem 
allowance  m  lieu  of  subsistence,  in  the  same 
manner  as  persons  seriing  intermittently  in 
the  government  senice  are  allowed  travel 
expenses  under  section  5703  of  title  5  of  the 
Vnited  States  Code. 

'rf'  Di  ties  of  the  Commission.— 

Ill  Not  later  than  October  1.  1989.  the 
Commission  shall  hold  one  or  more  national 
conferences  on  interstate  child  support 
reform  for  the  purpose  of  assisting  the  Com- 
mission m  preparing  the  report  required 
under  paragraph  '21. 

'21  Not  later  than  October  1.  1990.  the 
Commission  shall  submit  a  report  to  the 
Congres.s  that  contains  recommendations 
for- 

lA)  improving  the  interstate  establishment 
and  enforcement  of  child  support  awards, 
and 

'B'  revising  the  Uniform  Reciprocal  En- 
forcement of  Support  Act. 

'el  POWKRS  OF  THE  COMMISSION  — 

'//  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  upon 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States  Govern- 
ment. 


12)  The  Commission  may  accept,  use,  and 
dispose  of  donations  of  money  and  property 
and  may  accept  such  volunteer  services  of 
individuals  as  it  deems  appropriate. 

(31  The  Commission  may  procure  supplies, 
services,  and  property,  and  make  contracts 
(but  only  to  the  extent  or  in  such  amounts 
as  are  provided  in  appropriation  Acts). 

(4)  For  purposes  of  carrying  out  its  duties 
under  subsection  Id),  the  Commission  may 
adopt  such  rules  for  its  organization  and 
procedures  as  it  deems  appropriate. 

If)  Termination  of  the  Commission.— 

11)  The  Commission  shall  terminate  on 
November  1.  1990. 

(2)  Any  funds  held  by  the  Commission  on 
the  date  of  termination  of  the  Commission 
shall  be  deposited  in  the  general  fund  of  the 
Treasury  of  the  United  States  and  credited 
as  miscellaneous  receipts.  Any  property 
(other  than  funds)  held  by  the  Commission 
on  such  date  shall  be  disposed  of  as  excess  or 
surplus  property. 

(g)  Authorization  of  Appropriations.— For 
the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
$2,000,000. 

TITLE  II-JOB  OPPORTUNITIES  AND 
BASIC  SKILLS  TRAINING  PROGRAM 
SEC.  201.  ESTARLISHMEST OF PROCRAM. 

(a  I  State  Plan  Requirement— Section 
402(a)(19l  of  the  Social  Security  Act  (42 
U.S.C.  602(aJ(19)l  is  amended  to  read  as  fol- 
lows: 

"(191  provide  that  the  State  has  in  effect 
and  operation  a  job  opportunities  and  basic 
skills  training  program  that  meets  the  re- 
quirements of  section  417:". 

(b)  Establishment  and  Operation  of  State 
Programs.— Part  A  of  title  IV  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"job  opportunities  and  basic  skills  training 

PROGRAM 

"Sec.  417.  la)  It  is  the  purpose  of  this  sec- 
tion to  assure  that  needy  families  with  chil- 
dren obtain  the  education,  training,  and 
employment  that  will  help  them  avoid  long- 
term  welfare  dependence. 

"(bid I  As  a  condition  of  its  participation 
in  the  child  support  supplement  program 
under  this  part,  each  State  shall  establish 
and  operate  a  job  opportunities  and  basic 
skills  training  program  lin  this  section  re- 
ferred to  as  the  ""program")  under  a  plan  ap- 
proved by  the  Secretary  as  meeting  all  of  the 
requirements  of  this  section  and  (not  later 
than  three  years  after  the  date  of  enactment 
of  this  section/  shall  make  the  program 
available  in  each  political  subdivision  of 
the  State  (unless  the  State  demonstrates  to 
the  satisfaction  of  the  Secretary  that  it  is 
not  feasible  to  make  the  program  available 
in  each  such  subdivision  because  of  the 
needs  and  circumstances  of  local  economies, 
the  number  of  prospective  participants,  and 
other  relevant  variables).  The  State  shall,  in 
accordance  with  regulations  prescribed  by 
the  Secretary,  periodically  review  and 
update  its  plan  and  submit  the  updated 
plan  for  approval  by  the  Secretary. 

""12)  Each  State  program  shall  include  pri- 
vate sector  involvement  in  planning  and 
program  design  to  assure  that  participants 
are  prepared  for  jobs  that  will  be  available 
in  the  community. 

""(3)  The  State  agency  that  administers  or 
supervises  the  administration  of  the  State's 
plan  approved  under  section  402  shall  be  re- 
sponsible for  the  administration  or  supervi- 
sion of  the  administration  of  the  State's  pro- 
gram. 


"14)  Federal  funds  made  available  to  a 
State  for  purposes  of  the  program  shall  not 
be  used  to  supplant  non-Federal  funds  for 
existing  services  and  activities  which  pro- 
mote the  purpose  of  this  section.  State  or 
local  funds  expended  for  such  purposes  shall 
be  maintained  at  least  at  the  level  of  such 
expenditures  for  fiscal  year  1986. 

"fcJIDIA)  Except  as  otherwise  provided  in 
this  subsection,  each  State  shall  to  the  extent 
that  the  program  is  available  in  the  applica- 
ble political  subdivision  and  State  resources 
otherwise  permit— 

"(i)  require  every  recipient  of  child  sup- 
port supplements  in  the  State  with  respect 
to  whom  the  State  guarantees  child  care  in 
accordance  with  section  402lg)  to  partici- 
pate in  such  program;  and 

"'Hi)  allow  applicants  for  and  recipients  of 
child  support  supplements  who  are  not  re- 
quired under  clause  li>  to  participate  in  the 
program  to  do  so  on  a  voluntary  basis. 

"IB)  A  State  may  require  or  allow  absent 
parents  who  are  unemployed  and  unable  to 
meet  their  child  support  obligations  to  par- 
ticipate in  the  program  under  this  section. 

"(C)  In  determining  the  priority  of  par- 
ticipation by  individuals  from  among  those 
groups  described  in  clauses  (iJ,  Hi),  and  liii) 
of  section  403lk/l2)IB),  the  State  shall  give 
first  consideration  to  applicants  for  or  re- 
cipients of  child  support  supplements 
within  any  such  group  who  volunteer  to 
participate  in  the  program. 

""(D)  No  State  shall  be  required  to  require 
or  allow  participation  of  an  individual  in 
the  program  if  as  a  result  of  such  participa- 
tion the  amount  payable  to  the  State  for 
quarters  in  a  fiscal  year  with  respect  to  the 
program  would  be  reduced  pursuant  to  sec- 
tion 403(k)(2). 

"'(2)(A/  An  individual  may  not  be  required 
to  participate  in  the  program  if  such  indi- 
vidual— 

""H/  is  ill,  incapacitated,  or  of  advanced 
age: 

""Hi/  is  needed  in  the  home  because  of  the 
illness  or  incapacity  of  another  member  of 
the  household: 

'"(Hi/  subject  to  subparagraph  (B/  and  sub- 
section (e/ll/(B),  is  the  parent  or  other  rela- 
tive of  a  child  under  the  age  of  three  (or,  at 
the  option  of  the  State,  any  age  that  is  less 
than  three  but  not  less  than  one),  who  is  per- 
sonally providing  care  for  the  child  with 
only  very  brief  and  infrequent  absences  from 
the  child: 

""liv)  works  30  or  more  hours  a  week: 

"Iv)  is  a  child  who  is  under  age  16  or  at- 
tends, full-time,  an  elementary,  secondary, 
or  vocational  (or  technical)  school: 

""Ivi)  is  pregnant  if  it  has  been  medically 
verified  that  the  child  is  expected  to  be  bom 
in  the  month  in  which  such  participation 
would  otherwise  be  required  or  within  the 
three-month  period  immediately  following 
such  month:  or 

'"(vii)  resides  in  an  area  of  the  State  where 
the  program  is  not  available. 

'"(B)  In  the  case  of  a  family  eligible  for 
child  support  supplements  by  reason  of  the 
unemployment  of  the  parent  who  is  the  prin- 
cipal earner,  subparagraph  (A)(iii/  shall 
apply  only  to  one  parent:  except  that,  in  the 
case  of  such  family,  the  State  may  at  its 
option  make  such  subparagraph  inapplica- 
ble to  both  of  the  parents  land  require  their 
participation  in  the  program/  if  child  care 
is  guaranteed  with  respect  to  the  family. 

"'13/  Any  individual  who  is  required  or  al- 
lowed to  participate  in  the  program  and 
who  is— 

"I A)  the  parent  or  relative  of  a  child  under 
the  age  of  six  who  is  providing  care  for  such 
child,  and 


"'(B/  not  the  principal  earner  lin  the  case 
of  a  family  that  is  eligible  for  child  support 
supplements  by  reason  of  the  unemployment 
of  the  parent  who  is  the  principal  earner/: 
shall  not  be  required  Ibut  may  be  encour- 
aged/ to  participate  in  the  program  for  more 
than  a  total  of  24  hours  a  week:  except  that 
the  State  may  require  an  individual  to  par- 
ticipate on  a  full-time  basis  (in  excess  of  24 
hours  a  week/  in  any  of  the  educational  ac- 
tivities described  in  subclause  (I/,  (11/,  or 
fill)  of  subsection  le/l  111  A/Hi/. 

'"14/  If  an  individual  who  is  required  or  al- 
lowed to  participate  in  the  program  is  al- 
ready attending  lin  good  standing/  a  school 
or  a  course  of  vocational  or  technical  train- 
ing designed  to  lead  to  employment  at  the 
time  he  or  she  would  otherwise  commence 
participation  in  the  program,  such  attend- 
ance may  constitute  satisfactory  participa- 
tion in  the  program  so  long  as  such  individ- 
ual continues  to  participate  in  good  stand- 
ing. The  costs  of  such  school  or  course  of 
training  (whether  or  not  paid  by  the  State/ 
may  not  be  included  as  expenditures  under 
the  State  plan  for  purposes  of  section  403 
Ibut  expenditures  by  the  State  for  providing, 
or  making  reimbursement  for  the  cost  of. 
such  child  care  as  is  necessary  (as  deter- 
mined by  the  State/  for  attending  such 
school  or  course  of  training  may  be  includ- 
ed/. 

"'(d/llKA/  The  State  agency  shall  make  an 
initial  assessment  of  the  education  and  em- 
ployment skills  of  each  participant  in  the 
program  and  shall  conduct  a  review  of  such 
participant's  family  circumstances.  On  the 
basis  of  such  assessment  and  review,  such 
agency  may  develop  an  employability  plan 
for  each  such  participant  which,  to  the  max- 
imum extent  possible,  reflects  the  prefer- 
ences of  the  participant. 

"IB/  In  making  the  initial  assessment  and 
developing  (if  at  all/  the  employability  plan 
under  subparagraph  (A)  with  respect  to  any 
participant  in  the  program  who  has  at- 
tained the  age  of  22  and  does  not  have  a 
high-school  diploma,  the  State  agency  shall 
place  emphasis  on  meeting  the  educational 
needs  of  the  participant. 

"(2/  Following  the  initial  assessment  and 
review  and  the  development  of  the  employ- 
ability  plan  with  respect  to  any  participant 
in  the  program,  the  State  agency  may  re- 
quire each  participant  (or  the  adult  caretak- 
er in  the  family  of  which  the  participant  is 
a  member)  to  negotiate  and  enter  into  a  con- 
tract with  the  State  agency  that  specifies 
such  matters  as  the  participant's  obliga- 
tions, the  duration  of  participation  in  the 
program,  and  the  activities  to  be  conducted 
and  the  services  to  be  provided  in  the  course 
of  such  participation.  If  the  State  agency  ex- 
ercises the  option  under  the  preceding  sen- 
tence, each  participant  shall  be  given  such 
assistance  as  he  or  she  may  require  in  re- 
viewing and  understanding  the  contract. 

""(31  The  State  agency  may  require  the  as- 
signment of  a  case  manager  to  each  partici- 
pant and  the  participant's  family.  The  case 
manager  so  assigned  shall  be  responsible  for 
assisting  the  family  to  obtain  any  services 
which  may  be  needed  to  assure  effective  par- 
ticipation in  the  program. 

""(e/(l/(A/  In  carrying  out  the  program, 
each  State  may  make  available  a  broad 
range  of  services  and  activities  to  aid  in 
carrying  out  the  purpose  of  this  section. 
Such  services  and  activities— 

""(i/  shall  include— 

"11/  basic  education  and  skills  training: 
and 

"(11/  at  least  two  of  the  three  activities  de- 
scribed, respectively,  in  subclauses  (VI/, 
(VII/.  and  (VIII/  of  clause  Hi/:  and 


"Hi/  may  include— 

"'11/  high  school  or  equivalent  education 
(combined  with  training  when  appropriate/: 

"'(11/  remedial  education  to  achieve  a 
basic  literacy  level: 

"(III/  instruction  in  English  as  a  second 
language: 

"(IV/  post-secondary  education  (as  appro- 
priate/: 

""(V/  on-the-job  training: 

"IVI/  subject  to  clause  (i/(II/.  work  supple- 
mentation programs  as  provided  in  subsec- 
tion (f/: 

"(VII/  subject  to  clause  (i/(II/.  community 
work  experience  programs  as  provided  in 
subsection  (g/  (and,  at  the  option  of  the 
State,  any  other  work  experience  program 
approved  by  the  Secretary/: 

"(VIII/  subject  to  clause  H/dl/,  group  and 
individual  job  search  as  provided  in  subsec- 
tion (h/: 

"(IX/  job  readiness  activities  to  help  pre- 
pare participants  for  work: 

""IX)  job  development,  job  placement,  and 
follow-up  sennces,  as  needed,  to  assist  par- 
ticipants in  securing  and  retaining  employ- 
ment and  advancement:  and 

"1X1/  other  employment,  education,  and 
training  activities  as  determined  by  the 
State  and  allowed  by  regulations  of  the  Sec- 
retary. 

"(B/H/  Subject  to  clause  Hi/,  in  the  case  of 
a  custodial  parent  who  hcLS  not  attained  22 
years  of  age.  has  not  successfully  completed 
a  high-school  education  (or  its  equivalent/, 
and  is  required  to  participate  in  the  pro- 
gram (including  an  individual  who  would 
otherwise  not  be  required  to  participate  in 
the  program  solely  by  reason  of  subsection 
(c/(2/(A/liii//.  the  State  agency  shall  require 
such  parent  to  participate  in  the  activities 
described  in  subclause  (1/  or  (where  appro- 
priate/ subclause  (11/  or  (III/  of  subpara- 
graph (A/Hi/. 

"Hi/  The  State  agency  may  require  a  cus- 
todial parent  described  in  clause  H/  to  par- 
ticipate in  training  or  work  activities  Hn 
lieu  of  the  educational  activities  under  such 
clause/  if  such  parent  fails  to  make  good 
progress  in  successfully  completing  such 
educational  actiinties  or  if  it  is  determined 
'prior  to  any  assignment  of  the  individual 
to  such  educational  activities/  pursuant  to 
an  educational  assessment  that  participa- 
tion in  such  educational  activities  ts  inap- 
propriate for  such  parent. 

"IC/H/  Subject  to  clause  Hi/,  in  the  case  of 
any  family  eligible  for  child  support  supple- 
ments by  reason  of  the  unemployment  of  the 
parent  who  is  the  principal  earner,  the  State 
agency  shall  require  that  at  least  one  parent 
in  any  such  family  participate  either  in  the 
actii'ity  described  in  subparagraph 
(A/(ii/(VI/  or  the  activity  described  in  sub- 
paragraph (A)Hi/(VII/  for  a  total  of  at  least 
16  hours  a  week  during  any  period  in  which 
the  parents  of  the  family  are  required  to  par- 
ticipate in  the  program. 

"Hi/  The  requirement  under  clause  Hi 
shall  not  be  considered  to  have  been  met  by 
any  State  as  of— 

"(1/  October  1.  1993.  in  the  case  of  any 
State  that  as  of  June  1.  1988.  provides  aid  to 
families  with  dependent  children  to  individ- 
uals eligible  for  such  benefits  by  reason  of 
the  unemployment  of  the  parent  who  is  the 
principal  earner,  or 

"(III  October  1,  1994.  in  the  case  of  any 
other  State: 

if  the  requirement  is  not  met  with  respect  to 
the  applicable  percentage  (as  described  m 
clause  Hill/  of  all  families  in  the  State  eligi- 
ble for  child  support  supplements  by  reason 
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0/  the  unemployment  of  the  parent  iiho  is 
the  principal  earner. 

■•tiii/  The  applicable  percentage  described 
in  this  clause  is— 

■•11/  in  the  case  of  a  State  described  in 
clause  (iiHI)— 

■•(aal  SO  percent  for  the  period  bejore  Oc- 
tober 1.  1994,  and 

"Ibb)  100  percent  for  any  period  thereafter: 

and 

■•(IV  in  the  case  of  any  other  State- 

••laa)  SO  percent  for  the  period  before  Octo- 
ber 1.  199S.  and 

■■(bbJ  100  percent  for  any  period  thereafter. 

■•(2)  In  assigning  a  participant  to  any  pro- 
gram activity,  the  State  agency— 

•'IA>  shall  assure  that— 

"(i)  the  assignment  takes  into  account  the 
physical  capacity,  skills,  experience,  health 
and  safety,  family  responsibilities,  and 
place  of  residence  of  such  participant,  and 

•■(it)  the  participant  will  not  be  required. 
without  his  or  her  consent,  to  travel  an  un- 
reasonable distance  from  his  or  her  home  or 
remain   away  from   such   home   overnight: 

and 

•■(Bl  may  base  the  assignment  on  avail- 
able resources,  the  participant's  circum- 
stances, and  local  employment  opportuni- 
ties. 

••(3)  Wage  rates  for  jobs  to  which  partici- 
pants are  assigned  under  this  section  shall 
be  not  less  than  the  greater  of  the  Federal 
minimum  wage  or  applicable  State  mini- 
mum wage.  Appropriate  workers'  compensa- 
tion and  tort  claims  protection  shall  be  pro- 
vided to  all  participants  on  the  same  basis 
as  such  compensation  and  protection  are 
provided  to  other  individuals  in  the  State  in 
similar  employment  (as  determined  under 
regulations  issued  by  the  Secretary i. 

■•(4)(A)  No  work  assignment  under  this 
section  (including  any  assignment  made 
under  subsection  (f)  or  (g)>  shall  result  in- 
■•(iJ  the  displacement  of  any  currently  em- 
ployed worker  or  position  (including  partial 
displacement  such  as  a  reduction  in  the 
hours  of  nonovertime  work,  wages,  or  em- 
ployment benefits). 

••(ii)  the  filling  of  established  unfilled  posi- 
tion vacancies. 

■■(Hi/  any  infringement  of  the  promotional 
opportunities  of  any  currently  employed  in- 
dividual or 

'■(iv/  the  impairment  of  existing  contracts 
for  sen-ices  or  collective  bargaining  agree- 
ments. 

•■(B/  No  participant  shall  be  assigned  to 
fill  a  job  opening  under  this  section  when  - 
■•(i/  any  individual  is  on  layoff  from  the 
same  or  any  substantially  equivalent  job.  or 
•■fii/  the  employer  has  terminated  the  em- 
ployment of  any  regular  employee  or  other- 
wise reduced  its  workforce. 

■■(C)  The  State  shall  establish  and  main- 
tain (pursuant  to  regulations  jointly  issued 
by  the  Secretary  and  the  Secretary  of  Labon 
a  grievance  procedure  for  resolvina  com- 
plaints by  regular  employees  or  their  repre- 
sentatives that  the  work  assignment  of  an 
individual  under  the  program  violates  anu 
of  the  prohibitions  described  m  subpara- 
graph (A)  or  (B).  A  decision  of  the  State 
under  such  procedure  may  be  appealed  to 
the  Secretary  of  Labor  for  investigation  and 
such  action  as  such  Secretary  may  find  nec- 
essary. 

■■IS)  The  State  agency  mau  require  a  par- 
ticipant in  the  program  to  accept  a  job 
under  the  program  las  work  supplementa 
tion  or  otherwise)  only  if  the  State  agency 
assures  that  the  family  of  such  participant 
will  experience  no  net  loss  of  cash  income 
resulting  from  acceptance  of  such  job.  Any 
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403ia>n)  or  403ia)i2)  applies. 

■■i6ifAi  No  job  opportunities  and  basic 
skills  program  plan  under  this  title  shall  be 
submitted  to  the  Secretary  until  the  Gover- 
nor has  determined  that  such  program  is 
consistent  with  the  criteria  for  coordinating 
activities  included  in  the  Governor's  Co- 
ordination and  Special  Services  Plan  pre- 
pared under  section  121  of  the  Job  Training 
Partnership  Act  as  such  section  is  in  effect 
on  date  of  enactment  of  this  Act. 

■iBi  The  Secretary  shall  on  a  continuing 
basis  consult  with  the  Secretaries  of  Educa- 
tion and  Labor  for  the  purpose  of  assuring 
the  maximum  coordination  of  education 
and  training  senices  in  the  development 
and  implementation  of  the  program  under 
this  section. 

■■>C)  The  State  agency  shall  consult  with 
the  State  education  agency  and  the  agency 
responsible  for  administering  job  training 
programs  m  the  State  in  order  to  promote 
coordination  of  the  planning  and  delivery  of 
services  under  the  program  with  programs 
operated  under  the  Job  Training  Partner- 
ship Act  and  with  education  programs 
available  in  the  State  lincluding  any  pro- 
gram under  the  Adult  Education  Act  or  Carl 
D.  Perkins  Vocational  Education  Act). 

■'7/  In  carrying  out  the  program  under 
this  section,  the  State  agency  may  enter  into 
appropriate  contracts  and  other  arrange- 
ments with  public  and  private  agencies  and 
organisations  for  the  provision  or  conduct 
of  any  senices  or  activities  under  the  pro- 
gram. 

■■/fill)  Any  State  may  institute  a  work 
supplementation  program  under  which  such 
State,  to  the  extent  it  considers  appropriate, 
mau  resene  the  sums  that  would  otherwise 
be  payable  to  participants  in  the  program  as 
child  support  supplements  and  use  such 
sums  instead  .for  the  purpose  of  providing 
and  subsidising  jobs  .for  such  participants 
'as  described  in  paragraph  l3/(C)(i/  and 
<nu.  as  an  alternative  to  the  child  support 
supplements  which  would  otherwise  be  so 
payable  to  them. 

■i3)'A)  Notwithstanding  the  provisions  of 
.section  406  or  anu  other  provision  of  law. 
Federal  funds  may  be  paid  to  a  State  under 
this  part,  subject  to  the  provisions  of  this 
subsection,  with  respect  to  expenditures  in- 
curred m  operating  a  work  supplementation 
program  under  this  subsection. 

■'Bl  Nothing  in  this  part,  or  in  any  State 
plan  approved  under  this  part,  shall  be  con- 
strued to  prevent  a  State  from  operating  Ion 
such  tenns  and  conditions  and  in  such  cases 
as  the  State  may  .find  to  be  necessary  or  ap- 
propriate) a  work  supplementation  program 
in  accordance  with  this  subsection  and  sub- 
section let. 

■  iC)  Notwithstanding  section  402la)(23) 
or  any  other  provision  of  law.  a  State  may 
adjust  the  levels  of  the  standards  of  need 
under  the  State  plan  as  the  State  determines 
to  be  neces.'sary  and  appropriate  for  carrying 
out  a  work  supplementation  program  under 
this  subsection. 

■iDi  Notwithstanding  section  402la)ll)  or 
any  other  provision  of  law.  a  State  operat- 
ing a  work  supplementation  program  under 
this  subsection  may  provide  that  the  need 
standards  m  effect  in  those  areas  of  the 
State  m  which  such  program  is  in  operation 
mat/  be  different  from  the  need  standards  in 
e.ffect  in  the  areas  in  which  such  program  is 
not  m  operation,  and  such  State  may  pro- 
vide that  the  need  standards  for  categories 
of  recipients  may  vary  among  such  catego- 


gram. 

■■IE)  Notwithstanding  any  other  provision 
of  law.  a  State  may  make  such  further  ad- 
justments in  the  amounts  of  the  child  sup- 
port supplements  paid  under  the  plan  to  dif- 
ferent categories  of  recipients  las  deter- 
mined under  subparagraph  (D/)  in  order  to 
o.ffset  increases  in  benefits  from  needs-relat- 
ed programs  (other  than  the  State  plan  ap- 
proved under  this  part/  as  the  State  deter- 
mines to  be  necessary  and  appropriate  to 
further  the  purposes  of  the  work  supplemen- 
tation program. 

■•(F/  In  determining  the  amounts  to  be  re- 
sen-ed  and  used  for  providing  and  subsidiz- 
ing jobs  under  this  subsection  as  described 
in  paragraph  (1).  the  State  may  use  a  sam- 
pling methodology. 

■IG)  Notwithstanding  section  402(a/(8/  or 
any  other  provision  of  law.  a  State  operat- 
ing a  work  supplementation  program  under 
this  subsection  Ii/  may  reduce  or  eliminate 
the  amount  of  earned  income  to  be  disre- 
garded under  the  State  plan  as  the  State  de- 
termines to  be  necessary  and  appropriate  to 
further  the  purposes  of  the  work  supplemen- 
tation program,  and  (ii)  during  one  or  more 
of  the  first  nine  months  of  an  individual's 
employment  pursuant  to  a  program  under 
this  section,  may  apply  to  the  wages  of  the 
individual  the  provisions  of  section 
402ia/l8/iA/liv)  without  regard  to  the  provi- 
sions of  IB/Iii/Ill/  of  such  section. 

■I 3/1  A)  A  work  supplementation  program 
operated  by  a  State  under  this  subsection 
may  provide  that  any  individual  who  is  an 
eligible  individual  las  determined  under 
subparagraph  IB//  shall  take  a  supplement- 
ed job  (as  defined  in  subparagraph  (C//  to 
the  extent  that  supplemented  jobs  are  avail- 
able under  the  program.  Payments  by  the 
State  to  individuals  or  to  employers  under 
the  work  supplementation  program  shall  be 
treated  as  expenditures  incurred  by  the 
State  for  child  support  supplements  except 
as  limited  by  paragraph  (4). 

■IB)  For  purposes  of  this  subsection,  an  el- 
igible individual  is  an  individual  who  is  in 
a  category  which  the  State  determines 
should  be  eligible  to  participate  in  the  work 
supplementation  program,  and  who  would, 
at  the  time  of  placement  in  the  job  involved, 
be  eligible  for  child  support  supplements 
under  the  State  plan  if  such  State  did  not 
have  a  work  supplementation  program  in 
effect. 

■•IC)  For  purposes  of  this  section,  a  supple- 
mented job  is— 

■■Ii)  a  job  provided  to  an  eligible  individ- 
ual by  the  State  or  local  agency  administer- 
ing the  State  plan  under  this  part;  or 

■lii/  a  job  provided  to  an  eligible  individ- 
ual by  any  other  employer  for  which  all  or 
part  of  the  wages  are  paid  by  such  State  or 
local  agency. 

A  State  may  provide  or  subsidise  any  job 
under  the  program  which  such  State  deter- 
mines to  be  appropriate. 

■■14/  The  amount  of  the  Federal  payment  to 
a  State  under  section  403  .for  expenditures 
incurred  in  making  payments  to  individuals 
and  employers  under  a  work  supplementa- 
tion program  under  this  subsection  shall  not 
exceed  an  amount  equal  to  the  amount 
which  would  otherwise  be  payable  under 
such  section  if  the  family  of  each  individual 
employed  in  the  program  established  in  such 
State  under  this  subsection  had  received  the 
maximum  amount  of  child  support  supple- 
ments payable  under  the  State  plan  to  such 
a  family  with  no  income  iwithoul  regard  to 


adjustments  under  paragraph  (2/  of  this  sub- 
section/ for  a  period  of  months  equal  to  the 
lesser  of  I  A/  nine  months,  or  (B>  the  number 
of  months  in  which  such  individual  was  em- 
ployed in  such  program- 

••(S/(A)  Nothing  in  this  subsection  shall  be 
construed  as  requiring  the  State  or  local 
agency  administering  the  State  plan  to  pro- 
vide employee  status  to  an  eligible  individ- 
ual to  whom  it  provides  a  job  under  the 
work  supplementation  program  (or  with  re- 
spect to  whom  it  provides  all  or  part  of  the 
wages  paid  to  the  individual  by  another 
entity  under  such  program/,  or  as  requiring 
any  State  or  local  agency  to  provide  that  an 
eligible  individual  filling  a  job  position  pro- 
vided by  another  entity  under  such  program 
be  provided  employee  status  by  such  entity 
during  the  first  13  weeks  such  individual 
fills  that  position. 

"(B)  Wages  paid  under  a  work  supplemen- 
tation program  shall  be  considered  to  be 
earned  income  for  purposes  of  any  provision 
of  law. 

'■(6/  Any  State  that  chooses  to  operate  a 
work  supplementation  program  under  this 
subsection  shall  provide  that  any  individual 
who  participates  in  such  program,  and  any 
child  or  relative  of  such  individual  (or  other 
individual  living  in  the  same  household  as 
such  individual/  who  would  be  eligible  for 
child  support  supplements  under  the  State 
plan  approved  under  this  part  if  such  State 
did  not  have  a  work  supplementation  pro- 
gram, shall  be  considered  individuals  receiv- 
ing child  support  supplements  under  the 
State  plan  approve  under  this  part  for  pur- 
poses of  eligibility  for  medical  as.-sistance 
under  the  State  plan  approved  under  title 
XIX. 

■'(7/  No  individual  receiving  child  support 
supplements  under  the  State  plan  -hall  be 
excused  by  reason  of  the  fact  that  suih  State 
has  a  work  supplementation  progra.n  from 
any  requirement  of  this  part  relating  to 
work  requirements,  except  during  periods  in 
which  such  individual  is  employed  under 
such  work  supplementation  program. 

'Ig/ll/IA/  Any  State  may  establish  a  com- 
munity work  experience  program  in  accord- 
ance with  this  subsection.  The  puroose  of 
the  community  work  experience  program  is 
to  provide  experience  and  training  for  indi- 
viduals not  otherwise  able  to  obtain  employ- 
ment, in  order  to  assist  them  to  move  into 
regular  employment.  Community  work  expe- 
rience programs  shall  be  designed  to  im- 
prove the  employability  of  participants 
through  actual  work  experience  and  train- 
ing and  to  enable  individuals  employed 
under  community  work  experience  programs 
to  move  promptly  into  regular  public  or  pri- 
vate employment.  The  facilities  of  the  Slate 
public  employment  offices  may  be  utilized  to 
find  employment  opportunities  for  recipi- 
ents under  this  program.  Community  work 
experience  programs  shall  be  limited  to 
projects  which  sert'e  a  useful  public  purpose 
in  fields  such  as  health,  social  service,  envi- 
ron'm.ental  protection,  education,  urban  and 
rural  development  and  redevelopment,  wel- 
fare, recreation,  public  facilities,  public 
safety,  and  day  care.  To  the  extent  possible, 
the  prior  training,  experience,  and  skills  of  a 
recipient  shall  be  used  in  making  appropri- 
ate work  experience  assignments. 

'•(B/  A  State  that  elects  to  establish  a  com- 
munity work  experience  program  under  this 
subsection  shall  operate  such  program  so 
that  each  participant  las  determined  by  the 
State/  either  works  or  undergoes  training 
lor  both/  with  the  maximum  number  of 
hours  that  any  such  individual  may  be  re- 
quired   to    work    in    any    month    being    a 


number  equal  to  the  amount  of  the  child 
support  supplements  payable  with  respect  to 
the  family  of  which  such  individual  is  a 
member  under  the  State  plan  approved 
under  this  part,  divided  by  the  greater  of  the 
Federal  minimum  wage  or  the  applicable 
State  minimum  wage  (and  the  portion  of  a 
recipient's  child  support  supplements  for 
which  the  State  is  reimbursed  by  a  child 
support  collection  shall  not  be  taken  into  ac- 
count in  determining  the  number  of  hours 
that  such  individual  may  be  required  to 
work). 

■■(C/  Nothing  contained  in  this  subsection 
shall  be  construed  as  authorizing  the  pay- 
ment of  child  support  supplements  under 
this  part  as  compensation  for  work  per- 
formed, nor  shall  a  participant  be  entitled 
to  a  salary  or  to  any  other  work  or  training 
expense  provided  under  any  other  provision 
of  law  by  reason  of  his  participation  in  a 
program  under  this  subsection. 

■'(D/  Nothing  in  this  part  or  in  any  State 
plan  approved  under  this  part  shall  be  con- 
strued to  prevent  a  State  from  operating  (on 
such  terms  and  conditions  and  in  such  cases 
as  the  State  may  find  to  be  necessary  or  ap- 
propriate/ a  community  work  experience 
program  in  accordance  with  this  subsection 
and  subsection  (e/. 

■■(E/  Participants  in  community  work  ex- 
perience programs  under  this  subsection 
may  perform  work  in  the  public  interest 
(which  otherwise  meets  the  requirements  of 
this  subsection/  for  a  Federal  office  or 
agency  with  its  consent,  and,  notwithstand- 
ing section  1342  of  title  31.  United  States 
Code,  or  any  other  provision  of  law.  such 
agency  may  accept  such  senices.  but  such 
participants  shall  not  be  considered  to  be 
Federal  employees  for  any  purpose. 

■■(2/  The  State  agency  shall  provide  coordi- 
nation among  a  community  work  expen- 
ence  program  operated  pursuant  to  this  sub- 
section, any  program  of  job  search  under 
subsection  (hJ.  and  the  other  employment-re- 
lated activities  under  the  program  estab- 
lished by  this  section  so  as  to  insure  that  job 
placement  will  have  priority  over  participa- 
tion in  the  community  work  experience  pro- 
gram, and  that  individuals  eligible  to  par- 
ticipate in  more  than  one  such  program  are 
not  denied  child  support  supplements  on  the 
grounds  of  .failure  to  participate  in  one  such 
program  if  they  are  actively  and  satisfacto- 
rily participating  in  another.  The  State 
agency  may  provide  that  part-time  partici- 
pation in  more  than  one  such  program  may 
be  required  where  appropriate. 

■■13/  In  the  case  of  any  State  that  makes 
expenditures  in  the  .form  described  in  para- 
graph 11)  under  its  State  plan  approved 
under  section  402.  expenditures  for  the  oper- 
ation and  administration  of  the  program 
under  this  section  may  not  include,  for  pur- 
poses of  section  403.  the  cost  of  making  or 
acquiring  materials  or  equipment  in  con- 
nection with  the  work  performed  under  a 
program  referred  to  in  paragraph  il>  or  the 
cost  of  supenision  of  work  under  such  pro- 
gram, and  may  include  only  such  other  costs 
attributable  to  such  programs  as  are  permit- 
ted by  the  Secretary. 

■■ih/il/  The  State  agency  may  establish 
and  carry  out  a  program  of  job  search  .for 
individuals  participating  m  the  program 
under  this  section. 

■■12)  The  State  agency  may  require  job 
search  by  an  individual  applying  for  or  re- 
ceiving child  support  supplements  lother 
than  an  individual  dcscnbed  in  subsection 
lc'(2J(A)  who  is  not  an  individual  with  re- 
spect to  whom  subsection  icii2HBi  ap- 
plies)— 


■■(A/  subject  to  the  last  sentence  of  this 
paragraph,  beginning  at  the  time  such  indi- 
vidual applies  for  child  support  supplements 
and  continuing  for  a  period  (prescribed  by 
the  State/  of  not  more  than  eight  weeks  (but 
this  requirement  may  not  be  used  as  a 
reason  for  any  delay  in  making  a  determi- 
nation of  an  individual's  eligibility  for  such 
supplements  or  in  issuing  a  payment  to  or 
on  behalf  of  any  individual  who  is  otherwise 
eligible  for  such  supplements/:  and 

■■(B)  at  such  time  or  times  after  the  close 
of  the  period  prescribed  under  subparagraph 
(A)  as  the  State  agency  may  determine  but 
not  to  exceed  a  total  of  eight  weeks  m  anv 
period  of  12  consecutive  months. 

In  no  event  may  an  individual  be  required 
to  participate  in  job  search  for  more  than 
three  weeks  before  the  State  agency  conducts 
the  assessment  and  review  with  respect  to 
such  individual  under  subsection  id)(l)(A/. 

■■13/  Job  search  by  an  individual  under 
this  subsection  shall  in  no  event  be  treated, 
for  any  purpose,  as  an  activity  under  the 
program  if  the  individual  has  participated 
in  such  job  search  for  four  months  out  of  the 
preceding  12  months. 

■■li/ll/  If  an  individual  who  is  required  by 
the  provisions  of  this  section  to  participate 
m  the  program  or  who  is  so  required  by 
reason  of  the  State's  having  exercised  the 
option  under  subsection  ic/i2/iB)  fails  with- 
out good  cause  to  participate  in  such  pro- 
gram or  re.fuses  without  good  cause  to 
accept  employment  in  which  such  individ- 
ual is  able  to  engage  which  is  o.ffered 
through  the  public  employment  offices  of  the 
State,  or  is  otherwise  offered  by  an  employer 
if  the  offer  of  such  employer  is  determined  to 
be  a  bona  fide  offer  of  employment— 

■■lA)  in  the  case  of  a  relative  who  so  fails 
lor  refuses),  such  relative's  needs  shall  not 
be  taken  into  account  in  making  the  deter- 
mination under  section  402(a)(7).  and  child 
support  supplements  .for  any  dependent 
child  in  the  family  lother  than  a  family  eli- 
gible by  reason  of  the  unemployment  of  the 
parent  who  is  the  principal  earner)  in  the 
.form  of  payments  of  the  type  described  m 
section  406ib)i2)  iwhich  in  such  a  case  shall 
be  without  regard  to  clauses  lA)  and  iD/ 
thereof)  or  section  472  will  be  made  unless 
the  State  agency,  after  making  reasonable 
efforts.  IS  unable  to  locate  an  appropnate 
individual  to  whom  such  payments  can  be 
made: 

■■IB)  in  the  case  of  an  individual  who  is 
the  pnncipal  earner  in  a  family  that  is  eligi- 
ble for  child  support  supplements  by  reason 
of  the  unemployment  of  such  pnncipal 
earner  who  so  .fails  lor  re.fuses).  child  sup- 
port supplements  shall  be  denied  to  all  mem- 
bers of  the  family: 

■■iC)  in  the  case  of  a  child  who  is  the  only 
child  m  the  family  receiving  child  support 
supplements  who  so  .fails  lor  refuses),  child 
support  supplements  with  respect  to  such 
family  shall  be  denied: 

■ID/  in  the  case  of  a  child  who  is  not  the 
only  child  m  the  family  receiving  child  sup- 
port supplements  who  so  fails  lor  refuses), 
child  support  supplements  with  respect  to 
such  child  shall  be  denied  and  such  child's 
needs  shall  not  be  taken  into  account  m 
making  the  determination  under  section 
402ia)i7>:  and 

■■IE)  in  the  case  of  an  individual  ilivmg  m 
the  same  household  as  a  child  or  relative) 
who  so  'ails  lor  re.fuses).  such  individual's 
needs  shall  not  be  taken  into  account  m 
making  the  determination  under  section 
402ia)i7)). 
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In  the  case  of  an  individual  described  in 
subsection  Ic>i3).  no  sanction  shall  be  im- 
posed under  this  section  on  the  basis  of  re- 
fusal to  accept  employment  if  the  employ- 
ment would  require  such  individual  to  work 
more  than  24  hours  a  week.  For  purposes  of 
this  subsection,  in  any  situation  where  child 
care  (or  day  care  for  any  incapacitated  indi- 
vidual living  in  the  same  home  as  a  depend- 
ent childJ  is  necessary  for  an  individuals 
participation  in  the  program  or  acceptance 
of  employment,  the  lack  of  such  care  shall  be 
considered  good  cause  for  refusing  to  par- 
ticipate in  such  program  or  accept  such  em- 
ployment. 

••(2J(AJ  Any  sanction  described  in  para- 
graph <1)  shall  continue— 

"(i)  in  the  case  of  the  individual's  first 
failure  to  comply,  until  the  failure  to  comply 

CCCLS6S ' 

•'Hi)  in  the  case  of  the  individual's  second 
failure  to  comply,  until  the  failure  to  comply 
ceases  or  three  months  (whichever  is  longer^: 
and 

■'(Hi)  in  the  case  of  any  subsequent  failure 
to  comply,  until  the  failure  to  comply  ceases 
or  six  months  (whichever  is  longer/. 

"(B)  The  State  agency  shall  notify  a  recip- 
ient of  any  failure  to  comply  under  this  sub- 
section and  shall  indicate  (as  part  of  such 
notice!  what  action  or  actions  must  be 
taken  to  terminate  the  sanction. 

'•(])  Each  State  shall  establish  a  concilia- 
tion procedure  for  the  resolution  of  disputes 
involving  an  individual's  participation  in 
the  program  and  (if  any  such  dispute  is  not 
resolved  through  conciliation)  shall  provide 
an  opportunity  for  a  hearing  with  respect  to 
any  such  dispute,  which  hearing  may  be  pro- 
vided through  a  hearing  process  establistied 
for  purposes  of  resolving  disputes  with  re- 
spect to  the  program  or  through  the  provi- 
sion of  a  hearing  pursuant  to  section 
402(a)(4l.  but  in  no  event  shall  child  support 
supplements  be  suspended,  reduced,  discon- 
tinued, or  terminated  as  a  result  of  a  dis- 
pute involving  an  individual's  participa- 
tion in  the  program  until  such  individual 
has  an  opportunity  for  a  hearing  that  meets 
the  standards  set  forth  by  the  United  States 
Supreme  Court  in  Goldberg  v.  Kelly.  397 
U.S.  254  (1970).". 
SEC.  202.  RELATED  SI  BSTA STIVE  AME\OHE\TS 

(a)  Separate  Funding  for  JOBS  Program: 
Federal  Financial  Participation.— 

(1)  Section  417  of  the  Social  Secuntv  Act. 
(IS  added  by  the  amendment  made  by  section 
2011b/  of  this  Act,  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

"(kXl)  Each  State  with  a  plan  approved 
under  this  section  shall  be  entitled  to  pay- 
ments under  section  403ik)  for  any  fiscal 
year  in  an  amount  equal  to  the  sum  of  the 
applicable  percentages  (specified  in  section 
403(kl)  of  its  expenditures  to  carry  out  the 
program  (subject  to  limitations  prescribed 
by  or  pursuant  to  this  section  on  expendi- 
tures that  may  be  included  for  purposes  of 
determining  payment  under  section  403'kii. 
but  such  payments  for  any  fiscal  year  m  the 
case  of  any  State  may  not  exceed  the  limita- 
tion determined  under  paragraph  <2i  with 
respect  to  the  State. 

"(2)  The  limitation  determined  under  this 
paragraph  with  respect  to  a  State  for  any 
fiscal  year  is— 

"(A)  the  amount  allotted  to  the  State  for 
fiscal  year  1987  under  part  C  of  this  title  as 
then  in  effect,  plus 

"(B)  the  amount  that  bears  the  same  ratio 
to  the  amount  specified  in  paragraph  i3i  for 
such  fiscal  year  as  the  average  monthly 
number  of  adult   recipients   'as  defined   in 


paragraph  f4)i  in  the  State  in  the  preceding 
fiscal  year  bears  to  the  average  monthly 
number  of  such  recipients  in  all  the  States 
for  such  preceding  year. 

•131  The  amount  specified  in  this  para- 
graph IS  — 

■lA)  S500.000.000  in  the  case  of  fiscal  year 
1989. 

■IB)  S650.000.000  in  the  case  of  fiscal  year 
1990. 

■■iC  S800.000.000  in  the  case  of  fiscal  year 
1991.  and 

■ID)  SI. 000. 000. 000  in   the  case  of  fiscal 
year  1992  and  each  fiscal  year  thereafter: 
reduced  by  the  aggregate  amount  allotted  to 
all  the  States  for  fiscal  year  1987  pursuant 
to  part  C  of  this  title  as  then  in  effect. 

'14)  For  purposes  of  this  subsection,  the 
term  adult  recipient'  in  the  case  of  any 
State  means  an  individual  other  than  a  de- 
pendent child  (unless  such  child  is  the  custo- 
dial parent  of  another  dependent  child) 
whose  needs  are  met  (in  whole  or  in  part) 
with  child  support  supplements. 

■■(l)ili  Within  six  months  after  the  date  of 
enactment  of  the  Family  Security  Act  of 
1988.  an  Indian  tnbe  or  Alaska  Native  orga- 
nisation may  apply  to  the  Secretary  to  con- 
duct a  work,  training,  and  education  pro- 
gram to  carry  out  the  purpose  of  this  sec- 
tion. If  the  Secretary  approves  such  tribe's 
or  Alaska  Native  organization's  applica- 
tion, the  maximum  amount  that  may  be 
paid  under  section  403(k)  to  the  State  in 
which  such  tnbe  or  Alaska  Native  organiza- 
tion IS  located  shall  be  reduced  by  the  Secre- 
tary in  accordance  with  paragraph  (2)  and 
an  amount  equal  to  the  amount  of  such  re- 
duction shall  be  paid  directly  to  such  Indian 
tnbe  or  Alaska  Native  organization  (with- 
out the  requirement  of  any  nonfederal 
share)  for  the  operation  of  its  work,  train- 
ing, and  education  program.  In  determining 
whether  to  approve  an  application  from  an 
Alaska  Native  organization,  the  Secretary 
shall  consider  whether  approval  of  the  appli- 
cation would  promote  the  efficient  and  non- 
duplicative  administration  of  work,  educa- 
tion, and  training  programs  in  the  State. 

■  (21  The  amount  of  the  reduction  under 
paragraph  '//  with  respect  to  any  State  in 
which  is  located  an  Indian  tribe  or  Alaska 
.\aiue  organization  with  an  application 
approved  under  such  paragraph  shall  be  an 
amount  equal  to  the  amount  that  bears  the 
same  ratio  to  the  maximum  amount  that 
could  be  paid  under  section  403(k)  to  the 
State  as— 

■■(A)  the  number  of  adult  members  of  such 
Indian  tnbe  receiving  child  support  supple- 
ments under  this  part  bears  to  the  number  of 
all  such  adult  recipients  in  the  State,  or 

(B)  the  number  of  adult  Alaska  Natives 
receiving  child  support  supplements  under 
this  part  who  re.'iide  within  the  boundaries 
of  such  Alaska  Native  organization  bears  to 
the  number  of  all  such  adult  recipients  in 
the  State  of  Alaska. 

■•(31  The  work,  training,  and  education 
program  set  forth  in  the  application  of  an 
Indian  tnbe  or  Alaska  Native  organization 
under  paragraph  (1)  need  not  meet  any  re- 
quirement that  of  the  program  under  this 
section  that  the  Secretary  determines  is  in- 
appropnate  with  respect  to  such  work, 
training,  and  education  program. 

■■(4i  The  work,  education,  and  training 
program  of  any  Indian  tnbe  or  Alaska 
Native  organization  may  be  terminated  vol- 
untanly  by  such  tnbe  or  Alaska  Native  or- 
ganization or  may  be  terminated  by  the  Sec- 
retary upon  a  finding  that  the  tribe  or 
Alaska  .S'ativr  organization  is  not  conduct- 
ing such  program  m  substantial  conformity 


with  the  terms  of  the  application  approved 
by  the  Secretary,  and  the  maximum  amount 
that  may  be  paid  under  section  403(k)  to  the 
State  within  which  the  tribe  or  Alaska 
Native  organization  is  located  (as  reduced 
pursuant  to  paragraph  ID)  shall  be  in- 
creased by  any  portion  of  the  amount  re- 
tained by  the  Secretary  with  respect  to  such 
program  (and  not  payable  to  such  tribe  or 
Alaska  Native  organization  for  obligations 
already  incurred).  The  reduction  under 
paragraph  (1)  shall  in  no  event  apply  to  a 
State  for  any  fiscal  year  beginning  after 
such  program  is  terminated  if  no  other  such 
program  remains  in  operation  in  the  State. 
"(5)  For  purposes  of  this  subsection,  an 
Indian  tribe  is  any  tribe,  band,  nation,  or 
other  organized  group  or  community  of  In- 
dians that— 

■'(i)  is  recognized  as  eligible  for  the  special 
programs  and  sendees  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians:  and 

"(ii)  for  which  a  reservation  (as  defined  in 
paragraph  (6)  of  this  subsection)  exists. 

"(6)  For  purposes  of  this  subsection,  a  res- 
ervation includes  Indian  reservations, 
public  domain  Indian  allotments,  and 
former  Indian  resen^ations  in  Oklahoma. 
"(7)  For  purposes  of  this  subsection— 
"(A)  An  Alaska  Native  organization  is  any 
organized  group  of  Alaska  Natives  eligible 
to  operate  a  Federal  program  under  Public 
Law  93-638  or  such  group's  designee: 

"(B)  The  boundaries  of  an  Alaska  Native 
organization  shall  be  those  of  the  geographi- 
cal region,  established  pursuant  to  section 
7(a)  of  the  Alaska  Native  Claims  Settlement 
Act,  within  which  the  Alaska  Native  organi- 
zation is  located  (without  regard  to  the  own- 
ership of  the  land  within  the  boundaries): 

"(C)  The  Secretary  may  approve  only  one 
application  from  an  Alaska  Native  organi- 
zation for  each  of  the  twelve  geographical 
regions  established  pursuant  to  section  7(a) 
of  the  Alaska  Native  Claims  Settlement  Act: 
and 

■(D)  Any  Alaska  Native,  otherwise  eligible 
or  required  to  participate  in  a  work,  educa- 
tion, and  training  program,  residing  within 
the  boundaries  of  an  Alaska  Native  organi- 
zation whose  application  has  been  approved 
by  the  Secretary,  shall  be  eligible  to  partici- 
pate in  the  work,  education,  and  training 
program  administered  by  such  Alaska 
Native  organization. 

"(8)  Nothing  in  this  subsection  shall  be 
construed  to  grant  or  defer  any  status  or 
powers  other  than  those  expressly  granted  in 
this  subsection  or  to  validate  or  invalidate 
any  claim  by  Alaska  Natives  of  sovereign 
authority  over  lands  or  people.  ". 

(2)  Section  403  of  such  Act  (42  U.S.C.  603) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(k)(l)(A)  In  lieu  of  any  payment  under 
subsection  (a),  the  Secretary  shall  pay  to 
each  State  with  a  plan  approved  under  sec- 
tion 417  (subject  to  the  limitation  deter- 
mined under  subsection  (k)(2)  of  such  sec- 
tion) with  respect  to  expenditures  by  the 
State  to  carry  out  the  program  under  such 
section  (including  expenditures  for  child 
care  under  section  402(g)(1)(A).  but  only  in 
the  case  of  any  State  with  respect  to  which 
section  1108  applies),  an  amount  equal  to— 
"(i)  90  percent,  with  respect  to  so  much  of 
such  expenditures  in  a  fiscal  year  as  do  not 
exceed  the  State's  expenditures  in  fiscal  year 
1987  with  respect  to  which  payments  were 
made  to  such  State  from  its  allotment  for 
such  fiscal  year  pursuant  to  part  C  of  this 
title  as  then  in  effect:  and 


14957 


"(ii)  with  respect  to  so  much  of  such  ex- 
penditures in  a  fiscal  year  as  exceed  the 
amount  described  in  clause  (iJ— 

"(I)  50  percent,  in  the  case  of  expenditures 
for  administrative  costs  made  by  a  State  in 
operating  such  a  program  for  such  fiscal 
year  (other  than  the  personnel  costs  for  stajf 
employed  full-time  in  the  operation  of  such 
program)  and  the  costs  of  transportation 
and  other  work-related  supportive  services 
under  section  402(g)(2),  and 

"(II)  the  greater  of  60  percent  or  the  Feder- 
al medical  assistance  percentage  (as  defined 
in  section  1118  in  the  case  of  any  State  to 
which  section  1108  applies,  or  as  defined  in 
section  1905(b)  in  the  case  of  any  other 
State),  in  the  case  of  expenditures  made  by  a 
State  in  operating  such  a  program  for  such 
fiscal  year  (other  than  for  costs  described  in 
subclause  (I)). 

"(B)  With  respect  to  the  amount  for  which 
payment  is  made  to  a  State  under  subpara- 
graph (A)(i),  the  State  expenditures  for  the 
costs  of  operating  a  program  established 
under  section  417  may  be  in  cash  or  in  kind, 
fairly  evaluated. 

"(2)(A)  Notwithstanding  paragraph  (1), 
the  Secretary  shall  pay  to  a  State  an  amount 
equal  to  50  percent  of  the  expenditures  made 
by  such  State  in  operating  its  program  es- 
tablished under  section  417  (in  lieu  of  any 
different  percentage  specified  in  paragraph 
(1)(A))  if  more  than  50  percent  of  such  ex- 
penditures are  made  loith  respect  to  individ- 
uals who  are  not  described  in  subparagraph 
(B). 

"(B)  An  individual  is  described  in  this 
paragraph  if  the  individual— 

"(i)(I)  is  receiving  child  support  supple- 
ments, and 

"(II)  has  received  such  supplements  for 
any  30  of  the  preceding  60  months; 

"(iiXI)  makes  application  for  child  sup- 
port supplements,  and 

"(II)  has  received  such  supplements  for 
any  30  of  the  60  months  immediately  preced- 
ing the  most  recent  month  for  which  appli- 
cation has  been  made:  or 

"(Hi)  is  a  custodial  parent  under  the  age 
of  24  who  II)  has  not  completed  a  high 
school  education  and,  at  the  time  of  applica- 
tion for  child  support  supplements,  is  not 
enrolled  in  high  school  (or  a  high  school 
equivalency  course  of  instruction),  or  III) 
had  little  or  no  work  experience  in  the  pre- 
ceding year. ". 

"(C)  The  Secretary  shall  biennially  submit 
to  the  Congress  any  recommendations  for 
modifications  or  additions  to  the  groups  of 
individuals  described  in  subparagraph  IB) 
that  the  Secretary  determines  would  further 
the  goal  of  assisting  long-term  or  potential 
long-term  recipients  of  child  support  supple- 
ments under  this  part  to  achieve  self-s'uffi- 
ciency,  which  recommendations  shall  take 
into  account  the  particular  characteristics 
of  the  populations  of  individual  States. 

"(3)(A)  Notwithstanding  paragraph  (1). 
the  Secretary  shall  pay  to  a  State  an  amount 
equal  to  50  percent  of  the  expenditures  made 
by  such  State  in  a  fiscal  yerr  in  operating 
its  program  established  under  section  417 
(in  lieu  of  any  different  percentage  specified 
in  paragraph  ll)(A))  if  the  State's  participa- 
tion rate  (determined  under  subparagraph 
(B))  for  the  preceding  fiscal  year  does  not 
exceed  or  egual— 

"(i)  10  percent  if  the  preceding  fiscal  year 
is  1990: 

"(ii)  10  percent  if  such  year  is  1991: 

"(Hi)  14  percent  if  such  year  is  1992: 

"(iv)  14  percent  if  such  year  is  1993:  and 

"(v)  22  percent  if  such  year  is  1994. 

"(B)(i)  The  State's  participation  rate  for  a 
fiscal  year  shall  be  the  average  of  its  partici- 


patio.i  rates  for  computation  periods  (as  de- 
fined in  clause  (ii))  in  such  fiscal  year. 

"(ii)  The  computation  periods  shall  be— 

"(I)  the  fiscal  year,  in  the  case  of  fiscal 
year  1990, 

'(II)  the  first  six  months,  and  the  seventh 
through  twelfth  months,  in  the  case  of  fiscal 
year  1991. 

"(Ill)  the  first  three  months,  the  fourth 
through  sixth  months,  the  seventh  through 
ninth  months,  and  the  tenth  through  twelfth 
months,  in  the  case  of  fiscal  years  1992  and 
1993,  and 

"(IV)  each  month,  in  the  case  of  fiscal  year 
1994. 

"(Hi)  The  State's  participation  rate  for  a 
computation  period  shall  be  the  number,  ex- 
pressed as  a  percentage,  equal  to— 

"(I)  the  average  monthly  number  of  indi- 
viduals required  or  allowed  by  the  State  to 
participate  in  the  program  under  section 
417  who  have  participated  in  such  program 
in  months  in  the  computation  period,  plus 
the  number  of  individuals  required  or  al- 
lowed by  the  State  to  participate  in  such 
program  who  have  so  participated  in  that 
month  in  such  period  for  which  the  number 
of  such  participants  is  the  greatest,  divided 
by 

"(II)  twice  the  average  monthly  number  of 
individuals  required  to  participate  in  such 
period  (other  than  individuals  described  in 
subparagraph  (A)(iii)  or  (B)  of  section 
417(c)(2)  with  respect  to  whom  the  State  has 
exercised  its  option  to  require  their  partici- 
pation). 

For  purposes  of  this  subparagraph,  an  indi- 
vidual shall  not  be  considered  to  have  satis- 
factorily participated  in  the  program  under 
section  417  soley  by  reason  of  such  individ- 
ual being  registered  to  participate  in  such 
program. 

"(C)  Notwithstanding  any  other  provision 
of  this  paragraph,  no  State  shall  be  subject 
to  payment  under  this  paragraph  (in  lieu  of 
paragraph  (1)(A))  for  failing  to  meet  any 
participation  rate  required  under  this  para- 
graph with  respect  to  any  fiscal  year  before 
1991. 

"(D)  For  purposes  of  this  paragraph,  an 
individual  shall  be  determined  to  have  par- 
ticipated in  the  program  under  section  417, 
if  such  individual  has  participated  in  ac- 
cordance with  such  requirements,  consistent 
with  regulations  of  the  Secretary,  as  the 
State  shall  establish. 

"(E)  If  the  Secretary  determines  that  the 
State  has  failed  to  achieve  the  participation 
rate  for  any  fiscal  year  specified  in  the  num- 
bered clauses  of  subparagraph  (A),  he  may 
waive,  in  whole  or  in  part,  the  reduction  in 
the  payment  rate  otherwise  required  by  such 
subparagraph  if  he  finds  that— 

"(i)  the  State  is  in  substantial  compliance 
with  section  402(a)(19): 

"(ii)  the  State  has  made  a  good  faith  effort 
to  achieve  the  applicable  participation  rate 
for  such  fiscal  year:  and 

"(Hi)  the  State  has  submitted  a  proposal 
which  is  likely  to  achieve  the  applicable  par- 
ticipation rate  for  the  current  fiscal  year 
and  the  subsequent  fiscal  years  (if  any)  spec- 
ified therein. ". 

(b)  Payment  of  Child  Care.  Transporta- 
tion. AND  Other  Work-Related  Expenses.— 
Section  402  of  such  Act  (42  U.S.C.  602)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)(1)(A)  Each  State  agency  shall  guaran- 
tee child  care  in  accordance  with  subpara- 
graph (B)  for  each  family  with  a  dependent 
child  requiring  such  care,  to  the  extent  that 
such  care  is  determined  by  the  State  agency 
to  be  necessary  for  an  individual's  partici- 


pation in  employment,  ed^ucation,  and 
training  activities  under  the  program  under 
section  417.  For  purposes  of  this  subsection, 
the  term  'child  care'  shall  be  deemed  to  in- 
clude day  care  for  each  incapacitated  indi- 
vidual living  in  the  same  home  as  a  depend- 
ent child. 

■■(B)  The  State  agency  may  guarantee 
child  care  by— 

"(i)  providing  such  care  itself. 

"(ii)  arranging  the  care  through  providers 
by  use  of  purchase  of  service  contracts,  or 
vouchers, 

"(Hi)  providing  cash  or  vouchers  in  ad- 
vance to  the  caretaker  relative  in  the  family, 

"(iv)  reimbursing  the  caretaker  relative  in 
the  family,  or 

"(V)  adopting  such  other  arrangements  as 
the  State  deems  appropriate. 

"(C)  The  value  of  any  child  care  provided 
or  arranged  (or  any  amount  received  as  pay- 
ment for  such  care  or  reimbursement  for 
costs  incurred  for  the  care)  under  this  para- 
graph— 

"(i)  shall  not  be  treated  as  income  for  pur- 
poses of  any  other  Federal  or  federally-as- 
sisted program  that  bases  eligibility  for  or 
the  amount  of  benefits  upon  need,  and 

"(ii)  may  not  be  claimed  as  an  employ- 
ment-related expense  for  purposes  of  the 
credit  under  section  21  of  the  Internal  Reve- 
nue Code  of  1986. 

"(2)  In  the  case  of  any  individual  partici- 
pating in  the  program  under  section  417, 
each  State  agency  (in  addition  to  guarantee- 
ing child  care  under  paragraph  (1))  shall 
provide  payment  or  reimbursement  for  such 
transportation  and  other  work-related  sup- 
portive sen^ices  as  the  State  determines  are 
necessary  to  enable  such  individual  to  par- 
ticipate in  such  program. 

"(3)(A)  In  the  case  of  amounts  expended 
for  child  care  pursuant  to  paragraph  (1)(A) 
by  any  State  to  which  section  1108  does  not 
apply,  the  applicable  rate  for  purposes  of 
section  403(a)  shall  be  the  Federal  medical 
assistance  percentage  (aj  defined  in  section 
1905(b)). 

"(B)  In  the  case  of  any  amounts  expended 
by  the  State  agency  for  child  care  under  this 
subsection,  only  such  amounts  as  are  within 
such  limits  as  the  State  may  prescribe  shall 
be  treated  as  amounts  for  which  payment 
may  be  made  to  a  State  under  this  part  and 
only  to  the  extent  that— 

"(i)  such  amounts  do  not  exceed  the  appli- 
cable local  market  rate  (as  determined  by 
the  State  in  accordance  with  regulations 
issued  by  the  Secretary). 

"(ii)  such  amounts  are  not  expended  for 
the  construction  or  rehabilitation  of  child 
care  facilities,  and 

■'(Hi)  the  child  care  involved  meets  appli- 
cable standards  of  State  and  local  law.  ". 

(c)  Extension  of  Demonstration  Author- 
ity Under  WIN  Program.— Section  445  of 
such  Act  (42  U.S.C.  645)  is  amended— 

(1)  in  subsection  (b)(1).  by  striking  'June 
30.  1987"  in  the  matter  preceding  subpara- 
graph (A)  and  inserting  in  lieu  thereof  'De- 
cember 31.  1989  ":  and 

(2)  in  subsection  (d)— 

(A)  by  striking  'June  30.  1987"  and  insert- 
ing in  lieu  thereof  "December  31.  1989":  and 

(B)  by  sinking  "June  30.  1988"  and  insert- 
ing in  lieu  thereof  "September  30.  1990". 

SEC.    203.    TECHS n  A  I.    ASU    CIISEORMISd    AMESD- 
MESTS. 

(a)  In  Part  a  of  Title  IV.— 

(1)  Section  402(a)(8)(A)(iv)  of  the  Social 
Security  Act  (42  U.S.C.  602(a)(8)(A)(iv))  is 
amended  by  striking    "(but  excluding  "  and 
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vear  under  section  41 7(k)l2)  of  the  Social  Se- 


"(C)  for  a  month  in  which  the  family  in- 
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all  thatfoUows  and  inserting  in  lieu  thereof 

a  semicolon.  ^    .   ,   ,,-, 

12)  Section   402faJ'9)(AJ   of  such  Act   '42 

U.S.C.  602(a)(9i'A)/  is  amended  by  striking 

"B.  C,  or  D"  and  inserting  in  lieu  thereof  "B 

or  D".  ^         ,      .   ,    ,,, 

(3/  Section  402(aJi35)  of  such  Act  <42 
U.S.C.  602ia)l35ll  is  repealed. 

14)  Section  403'a)'3/  of  such  Act  >42  ISC. 
603(a)i3))  is  amended— 

lA)  by  striking  all  of  subparagraph  'C/ 
that  follows  "such  expenditures  '  and  insert- 
ing in  lieu  thereof  ":  and":  and 

IB)  in  the  matter  immediately  following 
subparagraph  tC).  by  striking  "services  fur- 
nished" and  all  that  follows  through  the 
semicolon  and  inserting  in  lieu  thereof 
•'services    furnished    pursuant    to    section 

151  Section  403'c)  of  such  Act  '42  U.S.C. 
603(01  is  repealed. 

16)  Section  403(d)  of  such  Act  '42  U.S.C. 
603(d)/ is  repealed.  .   ,    ,,n 

(7)  Section  407(b)i2HA)  of  such  Act  '42 
U.S.C.  607ib)(2t(Al)  is  amended  by  striking 
■wUl    be    certified"    and    all    that    follows 

through  "within  30  days"  and  inserting  m 
lieu  thereof  "will  participate  or  apply  for 
participation  in  the  program  under  section 
417  within  30  days  (unless  the  program  is 
not  available  in  the  area  where  the  parent  is 

living)". 

(8)  Section  407(b)(2)(Ci(i/  of  such  Act  (42 
U.S.C.  607(b)(2)(C)(i)i  is  amended  by  strik- 
ing ".  "section  402(a)ll9i(Ai"  and  all  that 
follows  through  "432(a)."  and  inserting  m 
lieu  thereof  "section  41 7'c/.  ". 

(9)  Section  407(c)  of  such  Act  '42  U.S.C. 
607(c))  is  amended  by  striking  "to  certify 
such  parent"  and  all  that  follows  and  insert- 
ing in  lieu  thereof  "to  undertake  appropri- 
ate steps  directed  towards  the  participation 
of  such  parent  in  the  program  under  section 
417.". 

(10)  Section  409  of  such  Act  '42  U.S.C.  609/ 

is  repealed. 

(11)  Section  414  of  such  Act  '42  U.S.C.  614) 

is  repealed, 
(b)  In  Other  Provisions.— 

(1)  Part  C  of  title  IV  of  such  Act  is  re- 
pealed. 

(2)  Section  471(a)(i)(A)  of  such  Act  '42 
V.S.C.  871(a)(8>(A))  is  amended  by  striking 
"A.  B.  C,  or  D"  and  inserting  m  heu  thereof 
••A.  B.  orD". 

(3)  Section  1108(a)  of  such  Act  '42  ISC 
1308(a))  is  amended  m  the  matter  preceding 
paragraph  (1)  by  inserting  "or.  in  the  cane  of 
part  A  of  title  IV.  section  403'k>"  before    ap- 
plies". 

(4/  Section  1108(b)  of  such  Act  '42  U.S.C. 
1308(b))  is  amended  by  striking  "and  serv- 
ices provided  under  section  402'ai'19i". 

(5)  Section  1902(a)(10)'A)«i)(I>  of  such  Act 
(42  U.S.C.  1396a(a)(10"A)<i)'Ii)  is  amended 
by  striking  "414'g)"  and  inserting  m  lieu 
thereof  "417(f)(6)". 

(6)  Section  1923'a)l li'D)  of  such  Act  '42 
U.S.C.  1396s'a)'l)'D))  is  amended  by  strik- 
ing "414(g)"  and  inserting  in  heu  thereof 
"417(f)(6)". 

SEC.  ?W.  Rgl.rUTIOSS:  flCHHtR*li\(  f  ^T\\IHHII\ 
STIDIHS. 

(a)  REGULATioN.s.-Not  lutc^  than  six 
months  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  of  Health  and  Human 
Services  'in  this  section  referred  to  as  the 
"Secretary")  shall  issue  proposed  regula- 
tions for  the  purpose  of  implementing  the 
amendments  made  by  this  title,  including 
regulations  establishing  uniform  data  col- 
lection requirements.  The  Secretary  ^hall 
publish  final  regulations  for  such  purpose 
not  later  than  one  year  after  the  date  of  en- 
actment of  this  Act. 
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'bi  Performa.-jce  Standards.— Not  later 
than  five  years  after  the  date  of  enactment 
of  this  Act.  the  Secretary  shall— 

'Dm  consultation  with  representatives  of 
organizations  representing  Governors,  State 
and  local  program  administrators,  educa- 
tors, and  other  interested  persons,  develop 
perfonnance  standards  with  respect  to  the 
programs  established  pursuant  to  section 
417  of  the  Social  Security  Act  that  are  based. 
in  part,  on  the  results  of  the  studies  conduct- 
ed under  subsection  'O:  and 

12)  submit  his  recommendations  for  per- 
formance standards  developed  under  para- 
graph 'II  to  the  Congress,  which  recommen- 
dations shall  be  made  with  respect  to  specif- 
ic measurements  of  outcomes  such  as  par- 
ticipation rates,  income  gains,  and  place- 
ment rates. 

'o     Implementation    and     Effectiveness 

Stvdies.- 

'D'Ai  The  Secretary  shall  conduct  an  im- 
plementation study  m  accordance  with  sub- 
paragraph 'Bf 

IB)  The  implementation  study  conducted 
under  subparagraph  'A)  shall  be  based  on  a 
representative  sample  of  States  and  local- 
ities and  shall  document  with  respect  to  the 
programs  established  pursuant  to  section 
417  of  the  Social  Security  Act— 

'H  the  types,  mix.  and  costs  of  services  of- 
fered. 
'Ill  participation  rates  or  activity  levels, 
'III)  the  characteristics  of  the  individuals 
m  the  di.fferent  type  of  activities, 

(IV I  the  provisions  made  for  child  and  day 
care  and  the  extent  to  which  limitations 
exist  with  respect  to  the  availability  of  such 
care. 

'VI  the  institutional  arrangements  and  op- 
erating procedures  under  which  activities 
are  offered  m  the  different  locations,  and 

tvv  such  other  factors  as  the  Secretary 
deems  appropriate. 

'Ci  There  are  authorized  to  be  appropri- 
ated $500,000  for  each  of  the  fiscal  years 
1989.  1990.  and  1991  for  the  purpose  of  con- 
ducting the  implementation  study  under 
this  paragraph. 

'21' A'  The  Secretary  shall  conduct  a  study 
m  accordance  with  this  paragraph  to  deter- 
mine the  relative  effectiveness  of  the  differ- 
ent approaches  for  assisting  long-term  and 
potentially  long-term  recipients  developed 
bv  States  pursuant  to  the  program  estab- 
lished under  .section  417  of  the  Social  Securi- 
ty Act. 

'B)'ii  The  study  required  under  subpara- 
graph 'A'  shall  be  based  on  data  gathered 
from  demonstration  projects  conducted  in 
five  States  chosen  by  the  Secretary  from 
among  applications  submitted  by  interested 
States.  Such  projects  shall  be  conducted  for 
a  period  of  not  less  than  three  years  upon 
such  terms  and  conditions  'including  those 
involving  payments  to  the  participating 
States!  as  the  Secretary  may  provide. 

'Ill  A  demonstration  project  conducted 
under  this  subparagraph  shall  use  specific 
outcome  measures  to  test  the  effectiveness  of 
particular  programs.  Such  measures  shall 
include  educational  status,  employment 
.'itatus.  earnings,  receipt  of  child  support 
supplements,  receipt  of  other  transfer  pay- 
ments, and  to  the  extent  possible,  poverty 
status  of  participating  families. 

fun  A  demonstration  project  conducted 
under  this  subparagraph  shall  use  experi- 
mental and  control  groups  that  are  com- 
posed of  a  random  sample  of  partic- pants  m 
the  program  established  under  section  417  of 
the  Social  Security  Act.  The  Secretary  shall 
assure  that  the  experimental  design  is  com- 
parable among  localities. 


(C)  Participating  States  shall  provide  to 
the  Secretary  in  such  form  and  with  such 
frequency  as  he  requires  interim  data  from 
the  demonstration  projects  conducted  under 
this  paragraph.  The  Secretary  shall  report  to 
the  Congress  annually  on  the  progress  of 
such  projects  and  shall,  not  later  than  one 
year  after  the  date  of  final  data  collection, 
submit  to  the  Congress  the  study  required 
under  subparagraph  (A). 

(D)  There  are  authorized  to  be  appropri- 
ated $10,000,000  for  each  of  the  fiscal  years 
1989  through  1993  for  the  purpose  of  making 
payments  to  States  conducting  demonstra- 
tion projects  under  this  section. 

(3)  The  Secretary  shall  establish  such  uni- 
form reporting  requirements  as  the  Secre- 
tary determines  are  appropriate  for  the  pur- 
pose of  conducting  the  demonstration 
projects  required  under  this  section. 

(d)  Study  on  Application  or  Jobs  Pro- 
grams TO  Indians.— The  Secretary  of  Health 
and  Human  Services,  in  cooperation  with 
the  Secretary  of  the  Interior,  shall  conduct  a 
study  of— 

'D  the  effectiveness  of  such  employment 
training,  and  education  programs  for  low- 
income  individuals  as  are  specifically  di- 
rected toward  Indians  in  responding  to  the 
needs  of  Indians  on  resenations; 

(2)  the  effectiveness  of  such  programs  as 
are  not  specifically  directed  toward  Indians 
in  responding  to  such  needs: 

(3)  the  extent  to  which  such  needs  are  not 
met  by  such  programs: 

(4)  how  such  programs  could  be  better  co- 
ordinated in  responding  to  such  needs: 

(5)  how  such  programs  could  be  improved 
or  restructured  to  more  effectively  meet  such 
needs: 

(6)  what  sustainable  job  markets  exist  in 
Indian  communities  'assessed  by  tribe  and 
region):  and 

(7)  the  availability  of  such  support  serv- 
ices las  transportation  and  child  care)  as 
are  necessary  to  assist  Indians  on  reserva- 
tions in  participating  in  such  programs  and 
obtaining  permanent  employment. 
The  Secretary  of  Health  and  Human  Sen'- 
ices  and  the  Secretary  of  the  Interior  shall 
report  to  the  Congress  on  the  results  of  the 
study  under  this  subsection  not  later  than 
October  1.  1989  (or.  if  later,  one  year  after 
the  date  of  enactment  of  this  Act). 

SKC  20S.  EFFEITIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  the  amendments  made  by 
this  title  shall  become  effective  on  October  1, 
1990. 

(b)  Special  Rules.— 
(1)(A)  If  any  State  makes  the  changes  in 

its  State  plan  approved  under  section  402  of 
the  Social  Security  Act  that  are  required  in 
order  to  carry  out  the  amendments  made  by 
this  title  and  formally  notifies  the  Secretary 
of  Health  and  Human  Senices  of  its  desire 
to  become  subject  to  such  amendments  as  of 
the  first  day  of  any  calendar  quarter  begin- 
ning on  or  after  the  date  on  which  the  pro- 
posed regulations  of  the  Secretary  of  Health 
and  Human  Sen-ices  are  published  under 
section  204'a)  'or.  if  earlier,  the  date  on 
which  such  regulations  are  required  to  be 
published  under  such  section)  and  before 
October  1.  1990.  such  amendments  shall 
become  effective  with  respect  to  that  State 
as  of  such  first  day. 

(B)  In  the  case  of  any  State  in  which  the 
amendments  made  by  this  title  become  effec- 
tive 'in  accordance  with  subparagraph  (A)) 
with  respect  to  any  quarter  of  a  fiscal  year 
beginning  before  October  1.  1990.  the  limita- 
tion  applicable  to  the  State  for  the  fiscal 


year  under  section  417lk)l2)  of  the  Social  Se- 
curity Act  (as  added  by  the  amendment 
made  by  section  202la)ll)  of  this  title)  shall 
be  an  amount  that  bears  the  same  ratio  to 
such  limitation  las  otherwise  determined 
with  respect  to  the  State  for  the  fiscal  year) 
as  the  number  of  quarters  in  the  fiscal  year 
throughout  which  such  amendments  apply 
to  the  State  bears  to  four. 

(2)  The  amendments  made  by  section 
202(c)  shall  become  effective  on  June  30, 
1988. 

<3)  Effective  December  31.  1994,  section 
403(k)(3)  of  the  Social  Security  Act.  as  added 
by  the  amendment  made  by  section  202(a)(2) 
of  this  Act,  is  repealed. 

TITLE  III— TRANSITIONAL  ASSISTANCE 
FOR  FAMILIES  AFTER  LOSS  OF  CSS 
ELIGIBILITY 

SEC.  101.  EXTENDED  ELIGIBILITY  FOR  CHILD  CARE. 

(a)  In  General.— Section  402(g)(1)(A)  of 
such  Act,  as  added  by  section  202(b)  of  this 
Act,  is  amended— 

(1)  by  inserting  "(i)"  before  "to  the 
extent":  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ",  and  (ii)  subject  to  the  limitations 
described  in  section  418,  to  the  extent  that 
such  care  is  determined  by  the  State  agency 
to  be  necessary  for  an  individual's  employ- 
ment in  any  case  where  a  family  has  ceased 
to  receive  child  support  supplements  under 
this  part  as  a  result  of  increased  hours  of,  or 
increased  income  from,  such  employment  or 
as  a  result  of  subsection  (a)(8)(B)lii)(II)". 

(b)  Payment.— 

(1)  Section  402(g)f3)(A)  of  such  Act,  as 
added  by  section  2021b)  of  this  Act,  is 
amended— 

(A)  by  inserting  "(i)"  after  "(A)":  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(ii)  In  the  case  of  amounts  expended  for 
child  care  pursuant  to  paragraph  (l)(A)(ii) 
(relating  to  the  provision  of  child  care  for 
certain  families  which  cease  to  receive  child 
support  supplements  under  this  part)  by  any 
State  to  which  section  1108  applies,  the  ap- 
plicable rate  for  purposes  of  section  403(a) 
shall  be  the  Federal  medical  assistance  per- 
centage (a^  defined  in  section  1118).". 

(2)  Section  403(k)(l)(A)  of  such  Act,  as 
added  by  the  amendment  made  by  section 
202(a)(2)  of  this  Act,  is  amended  by  striking 
"402(g)(1)(A)"  in  the  matter  preceding 
clause  (i)  and  inserting  in  lieu  thereof 
"402(g)(l)(A)(i)". 

(c)  Limitations  on  Continued  Eligibil- 
ity.—Part  A  of  title  IV  of  the  Social  Security 
Act,  as  amended  by  section  201(b)  of  this 
Act.  is  further  amended  by  inserting  after 
section  41 7  the  following  new  section: 

"limitations  on  child  care  for  families 
after  loss  of  eligibility. 

"Sec.  418.  The  limitations  described  in 
this  section  with  respect  to  child  care  pro- 
vided under  section  402(g)(l)(A)(ii)  are  as 
follows: 

"(1)  A  family  shall  only  be  eligible  for  such 
care— 

"(A)  if  such  family  was  receiving  child 
support  supplements  under  this  part  in  at 
least  three  of  the  six  months  immediately 
preceding  the  month  in  which  the  family  be- 
comes ineligible  for  such  supplements: 

"(B)(1)  for  a  period  of  nine  months  after 
the  last  month  for  which  the  family  received 
child  support  supplements  under  this  part, 
and 

"Hi)  for  a  total  of  nine  months  in  any  36- 
month  period  (regardless  of  whether  such 
months  are  consecutive):  and 


"(C)  for  a  month  in  which  the  family  in- 
cludes a  child  who  is  (or  would  if  needy  be) 
a  dependent  child. 

"(2)  A  family  shall  not  be  eligible  for  such 
care  for  any  month  beginning  after  the 
parent  or  other  caretaker  relative  who  is  a 
member  of  the  family  has— 

"(A)  submitted  false  or  misleading  infor- 
mation in  order  to  obtain  child  support  sup- 
plements under  this  part: 

"(B)  been  subject  to  a  sanction  under  sec- 
tion 417(i)  (but  only  if  such  parent  or  care- 
taker relative  has  been  subject  to  the  sanc- 
tion within  the  preceding  12  months): 

"(C)  without  good  cause,  terminated  his  or 
her  employment,  refused  to  accept  employ- 
ment, or  reduced  his  or  her  hours  of  employ- 
ment: or 

"(D)  failed  to  cooperate  with  the  State  as 
required  under  subparagraph  (B)  or  (C)  of 
section  402(a)(26). 

"(3)  A  family  shall  contribute  to  the  costs 
of  such  care  in  accordance  with  a  sliding 
scale  based  on  ability  to  pay  that  is  estab- 
lished by  the  State  and  approved  by  the  Sec- 
retary. 

"(4)  No  family  shall  be  eligible  for  such 
care  on  or  after  January  1,  1994.  ". 

(d)  Study  on  Effects  of  Extending  Eligi- 
bility FOR  Child  CARE.—Tne  Secretary  of 
Health  and  Human  Services  shall  conduct  a 
study  on  the  effectiveness  of  the  amend- 
ments made  by  this  section  in  reducing  wel- 
fare dependence  and  assisting  families  in 
making  the  transition  from  welfare  to  em- 
ployment, and  such  other  effects  of  these 
amendments  as  the  Secretary  may  find  ap- 
propriate, and  shall  report  on  the  results  of 
such  study  not  later  than  January  1.  1993. 
SEC.  302.  EXTESDED  ELIGIBILITY  FOR  MEDICAL  AS- 
SISTA.\CE. 

(a)  In  General.— Title  XIX  of  the  Social 
Security  Act  is  amended— 

(1)  by  redesignating  section  1923  as  sec- 
tion 1924.  and 

(2)  by  inserting  after  section  1922  the  fol- 
lowing new  section: 

"EXTENDED  ELIGIBILITY  FOR  MEDICAL 
ASSISTANCE 

"Sec  1923.  (a)ll)  Notwithstanding  any 
other  provision  of  this  title,  each  State  plan 
approved  under  thi.s  title  must  provide  that 
each  family  which  was  receiving  child  sup- 
port supplements  pursuant  to  the  plan  of  the 
State  approved  under  part  A  of  title  IV  in  at 
least  three  of  the  six  months  immediately 
preceding  the  month  in  which  such  family 
becomes  ineligible  for  such  supplements  as  a 
result  of  increased  hours  of,  or  increased 
income  from,  employment  or  as  a  result  of 
section  402(a)(8)(B)(ii)(II)  shall,  subject  to 
paragraph  (3).  and  without  any  reapplica- 
tion  for  benefits  under  the  plan,  remain  eli- 
gible for  assistance  under  the  plan  approved 
under  this  title  during  the  immediately  suc- 
ceeding six-month  period  in  accordance 
with  this  subsection. 

"(2)  Each  State,  in  the  notice  of  termina- 
tion of  supplements  under  part  A  of  title  IV 
sent  to  a  family  meeting  the  requirements  of 
paragraph  (1)— 

"(A)  shall  notify  the  family  of  its  right  to 
extended  medical  assistance  under  this  sub- 
section and  include  in  the  notice  a  descrip- 
tion of  the  circumstances  'described  in 
paragraph  13))  under  which  such  extension 
may  be  terminated:  and 

"(B)  shall  include  a  card  or  other  evidence 
of  the  family's  entitlement  to  assistance 
under  this  title  for  the  period  provided  in 
this  subsection. 

"(3)1  A)  Subject  to  subparagraph  'Bl.  exten- 
sion of  assistance  for  the  six-month  period 
described  in  paragraph  (1)  shall  be  denied  to 
a  family  for  any  month  — 


"(i)  in  which  the  family  does  not  include  a 
child  who  is  (or  would  if  needy  be)  a  depend- 
ent child  under  part  A  of  title  IV  (except 
that,  with  respect  to  a  child  who  is  an  indi- 
vidual described  in  clause  (i)  or  (v)  of  sec- 
tion 1905(a).  who  would  cease  to  receive 
medical  assistance  because  of  clause  (i)  of 
this  subparagraph,  but  who  may  be  eligible 
for  assistance  under  the  State  plan  because 
of  section  1902(a)(10)(A)(ii),  the  State  may 
not  discontinue  such  assistance  under  this 
subparagraph  until  the  State  has  deter- 
mined that  the  child  is  not  eligible  jor  as- 
sistance under  the  plan): 

"(ii)  beginning  after  a  month  during 
which  the  caretaker  relative  has— 

"(I)  submitted  false  or  misleading  infor- 
mation in  order  to  obtain  child  support  sup- 
plements under  part  A  of  title  IV. 

"(II)  been  subject  to  a  sanction  under  sec- 
tion 417(i)  (but  only  if  the  caretaker  relative 
has  been  subject  to  the  sanction  within  the 
preceding  12  months). 

"(Ill)  without  good  cause,  terminated  his 
or  her  employment,  refused  to  accept  em- 
ployment, or  reduced  his  or  her  hours  of  em- 
ployment, or 

"'IV)  failed  to  cooperate  with  the  State  as 
required  under  subparagraph  (B)  or  (C)  of 
section  402(a)(26): 

"(Hi)  beginning  after  the  twelfth  month 
out  of  the  preceding  36  months  for  which  the 
individual  has  received  assistance  under 
this  subsection  or  subsection  (b):  or 

"(iv)  beginning  on  or  after  January  1. 
1994. 

"(B-  No  denial  of  assistance  shall  become 
effective  under  subparagraph  (A)  until  the 
State  has  provided  the  family  with  notice  of 
the  grounds  for  the  denial,  which  notice 
shall  include,  in  the  case  of  denial  under 
subparagraph  (AXiiXIII).  a  description  of 
how  the  family  may  reestablish  eligibility 
for  medical  assistance  under  the  State  plan. 

"(4)(A)  Subject  to  subparagraph  'B), 
during  the  six-month  extension  period  under 
this  subsection,  the  amount,  duration,  and 
scope  of  medical  assistance  made  available 
with  respect  to  a  family  shall  be  the  same  as 
if  the  family  were  still  receiving  child  sup- 
port supplements  under  the  plan  approved 
under  part  A  of  title  IV. 

"(B)  A  State,  at  its  option,  may  pay  a  fam- 
ily's expenses  for  premiums,  deductibles,  co- 
insurance, or  similar  costs  for  health  insur- 
ance or  other  health  coverage  offered  by  an 
employer  of  the  caretaker  relative  (and.  if 
the  health  insurance  or  coverage  provides 
more  cost-effective  coverage,  by  an  employer 
of  the  absent  parent  who  is  paying  child 
support  for  a  dependent  child).  In  the  case 
of  such  coverage  offered  by  an  employer  of 
the  caretaker  relative- 

"(i)  the  State  may  require  the  caretaker 
relative,  as  a  condition  of  extension  of  cov- 
erage under  this  subsection,  to  make  appli- 
cation for  such  employer  coverage  'but  only 
if  the  State  provides,  directly  or  otherwise, 
for  payment  of  any  of  the  premium  amount, 
deductible,  coinsurance,  or  similar  expense 
that  the  caretaker  relative  is  otherwise  re- 
quired to  pay):  and 

"'ii)  the  State  shall  treat  the  coverage 
under  such  an  employer  plan  as  a  third 
party  liability  'under  section  1902(ai'2S)). 
Payments  for  coverage  under  this  subpara- 
graph shall  be  considered,  for  purposes  of 
section  1903'a).  to  be  payments  for  medical 
assistance. 

"(b)(1)  .Notwithstanding  any  other  provi- 
sion of  this  title,  each  State  plan  approved 
under  this  title  shall  provide  that  the  State 
shall   offer  to   each  family,    which   has   re- 
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ceived  assistance  during  the  entire  six- 
month  period  under  subsection  (a)  and 
which  meets  the  requirement  of  paragraph 
(2)IB).  in  the  last  month  of  the  period,  the 
option  of  extending  coverage  under  this  sub- 
section for  the  succeeding  six-month  period. 
•■IZXA)  Each  State,  during  the  second  and 
fourth  month  of  any  extended  assistance 
furnished  to  a  family  under  subsection  (ai. 
shall  notify  the  family  of  the  family's  option 
for  subsequent  extended  assistance  under 
this  subsection.  Each  such  notice  shall  in- 
clude liJ  a  statement  of  monthly  reporting 
requirements,  (ii)  a  statement  as  to  the  pre- 
miums required  for  such  extended  assist- 
ance, and  liii)  a  description  of  other  out-of 
pocket  expenses,  benefits,  reporting  and  pay- 
ment procedures,  and  any  pre-existing  con- 
dition limitations,  waiting  periods,  or  other 
coverage  limitations  imposed  under  any  al- 
ternative coverage  options  offered  under 
paragraph  I4)(D). 

••IB)  Each  State  shall  require  that  a  family 
receiving  extended  assistance  under  subsec- 
tion (a)  report  the  family's  gross  monthly 
earnings  (and  monthly  costs  of  child  care 
incurred  by  reason  of  the  employment  of  the 
caretaker  relative/  to  the  State  on  such  date 
or  dates  las  chosen  by  the  StateJ  after  the 
second  month  of  extended  assistance  under 
subsection  la). 

"I3)(A)  Subject  to  subparagraph  iB).  exten- 
sion of  assistance  for  the  six-month  period 
described  in  paragraph  ID  shall  be  denied  to 
a  family  for  any  month— 

••(i)  in  which  the  family  does  not  include  a 
child  who  is  lor  would  if  needy  be/  a  depend- 
ent child  under  part  of  title  IV  lexcept  that. 
with  respect  to  a  child  who  is  an  individual 
described  in  clause  li)  or  iv)  of  section 
19051a).  who  would  cease  to  receive  medical 
assistance  because  of  clause  Hi  of  this  sub- 
paragraph, but  who  may  be  eligible  for  as- 
sistance under  the  State  plan  because  of  sec- 
tion 1902la)ll0llAllii),  the  State  may  not 
discontinue  such  assistance  under  this  sub- 
paragraph until  the  State  has  determined 
that  the  child  is  not  eligible  for  assistance 
under  the  plan): 

••Hi)  tjeginning  after  a  month  during 
which  the  caretaker  relative  has— 

••III  sutrmitted  false  or  misleading  infor- 
mation in  order  to  obtain  child  support  sup- 
plements under  part  A  of  title  IV. 

••Ill)  been  subject  to  a  sanction  under  sec- 
tion 417li).  Ibut  only  if  the  caretaker  rela- 
tive has  been  subject  to  the  sanction  in  the 
preceding  12  months). 

'•HID  without  good  cause,  terminated  his 
or  her  employment,  refused  to  accept  em- 
ployment, or  reduced  his  or  her  hours  of  em- 
ployment or 

"IIVI  failed  to  cooperate  with  the  State  as 
required  under  subparagraph  'Bi  or  'C  of 
section  402la)l26i; 

••liii)  beginning  after  the  twelfth  month 
out  of  the  preceding  36  months  for  which  the 
individual  has  received  assistance  under 
this  subsection  or  subsection  la): 

••livl  beginning  after  a  month  with  respect 
to  which  the  family  fails  to  pay  any  monthly 
premium  required  under  this  subsection  .  i 
accordance  with  regulations  prescribed  by 
the  Secretary  lunless  the  individual  estab- 
lishes, to  the  satisfaction  of  the  State,  good 
cause  for  the  failure  to  pay  such  premium 
on  a  timely  basis): 

••Ivl  beginning  after  a  month  with  respect 
to  which— 

••III  subject  to  the  last  sentence  of  this  sub- 
paragraph, the  family  fails  to  meet  the  re- 
porting requirement  of  paragraph  i2i'Bi 
lunless  the  family  establishes,  to  the  satu- 
faction  of  the  State,  good  cause  for  such  fail- 
ure), or 


•I  II I  the  State  determines  that  the  family's 
average  gross  monthly  earnings  Hess  the 
costs  of  such  child  care  as  is  necessary  for 
the  employment  of  the  caretaker  relative) 
during  the  preceding  month  exceeds  185  per- 
cent of  the  official  poverty  line  las  defined 
by  the  Office  of  Management  and  Budget, 
and  revised  annually  in  accordance  with 
section  673'2i  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1981/  applicable  to  a 
family  of  the  size  involved:  or 

'•(vii  beginning  on  or  after  January  1. 
1994. 

Information  described  in  clause  Iv/II)  shall 
be  subject  to  the  restrictions  on  use  and  dis- 
closure of  information  provided  under  sec- 
tion 402ia/i9/.  The  State  shall  make  determi- 
nations under  clause  Iv/IID  for  a  family 
each  time  a  report  described  in  clause  lv)ID 
for  the  family  is  received.  Instead  of  termi- 
nating a  family's  extension  under  clause 
iv/il/.  a  State,  at  its  option,  may  provide  for 
suspension  of  the  extension  until  the  month 
after  the  month  in  which  the  family's  exten- 
sion would  otherwise  be  terminated  to  allow 
the  family  additional  time  to  meet  the  re- 
porting requirement  of  paragraph  I2)IB/ 
'but  only  if  the  family's  extension  has  not 
otherwise  been  terminated  under  clause 
iv/'Il//. 

■IB/  No  denial  of  assistance  shall  become 
effective  under  subparagraph  lA)  until  the 
State  has  provided  the  family  with  notice  of 
the  grounds  for  the  denial,  which  notice 
shall  include,  in  the  case  of  denial  under 
subparagraph  lA/iii/HII).  a  description  of 
how  the  family  may  reestablish  eligibility 
for  medical  assistance  under  the  State  plan. 
-(4)1  A/  During  the  extension  period  under 
this  subsection— 

■■(■.I  the  State  plan  shall  offer  to  each 
family  medical  assistance  which  (subject  to 
subparagraphs  IB/  and  IC//  is  the  same 
amount,  duration,  and  scope  as  would  be 
made  available  to  the  family  if  it  were  still 
receiving  aid  under  the  plan  approved 
under  part  A  of  title  IV:  and 

■■'li/  the  State  plan  may  offer  alternative 
coverage  described  in  subparagraph  (Di. 

■iBi  At  a  State's  option,  notwithstanding 
any  other  provision  of  this  title,  a  State  may 
choose  not  to  provide  medical  assistance 
under  this  subsection  with  respect  to  any  lor 
all!  of  the  items  and  services  described  in 
paragraphs  14/iAI.  '6/.  17/.  18/.  111).  113/. 
'14/.  '15/.  (16/.  118/.  (20).  and  121)  of  section 
19051a/. 

■■(Ci  At  a  State's  option,  the  State  may 
elect  to  apply  the  option  described  in  subsec- 
tion ia/'4iiB/  for  families  electing  medical 
assistance  under  this  subsection  in  the  same 
manner  as  such  option  applies  to  families 
provided  extended  medical  assistance  under 
subsection  (a/. 

•ID'  At  a  State'i  option,  instead  of  the 
medical  assistance  otherwise  made  avail- 
able under  this  subsection,  the  State  may 
offer  families  a  choice  of  health  care  cover- 
age under  one  or  more  of  the  following: 

■■(11  Enrollment  of  the  caretaker  relative 
and  dependent  child  in  a  family  option  of 
the  group  health  plan  offered  to  the  caretak- 
er relative. 

■■'Ill  Enrollment  of  the  caretaker  relative 
and  dependent  children  m  a  family  option 
within  the  options  of  the  group  health  plan 
or  plans  offered  bv  the  State  to  State  em- 
ployees. 

■■'Ill/  Enrollment  of  the  caretaker  relative 
and  dependent  children  in  a  basic  State 
health  plan  offered  by  the  State  to  individ- 
uals in  the  State  'or  areas  of  the  State)  oth- 
eruise  unable  tc  obtain  health  insurance 
coverage. 


'(iv)  Enrollment  of  the  caretaker  relative 
and  dependent  children  in  a  health  mainte- 
nance organization  (as  defined  in  section 
1903im)ll)lA))  less  than  50  percent  of  the 
membership  lenrolled  in  a  prepaid  basis)  of 
which  consists  of  individuals  who  are  eligi- 
ble to  receive  benefits  under  this  title  lother 
than  because  of  the  option  offered  under  this 
clause). 

If  a  State  elects  to  offer  under  an  option  to 
enroll  a  family  under  this  subparagraph,  the 
State  shall  pay  any  premiums,  deductibles, 
coinsurance,  and  other  costs  for  such  enroll- 
ment imposed  on  the  family.  A  State's  pay- 
ment of  premiums  for  the  enrollment  of  fam- 
ilies under  this  subparagraph  Inot  including 
any  premiums  otherwise  payable  by  an  em- 
ployer and  less  the  amount  of  premiums  col- 
lected from  such  families  under  paragraph 
15))  shall  be  considered,  for  purposes  of  sec- 
tion 1903la)ll),  to  be  payments  for  medical 
assistance. 

'•I5)IA)  Notwithstanding  any  other  provi- 
sion of  this  title  lincluding  section  1916).  a 
State  shall  impose  a  premium  for  a  family 
for  extended  coverage  under  this  subsection, 
but  only  if  the  family's  gross  monthly  earn- 
ings Hess  the  monthly  costs  for  such  child 
care  as  is  necessa'-y  for  the  employment  of 
the  caretaker  relative/  exceeds  100  percent  of 
the  official  poverty  line  las  defined  by  the 
Office  of  Management  and  Budget,  and  re- 
vised annually  in  accordance  with  section 
67312)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1981)  applicable  to  a  family  of 
the  size  involved. 

•'IB)  The  level  of  such  premium  may  vary, 
for  the  same  family,  for  each  option  offered 
by  a  State  under  paragraph  14). 

••IC)  In  no  case  may  the  amount  of  any 
premium  under  this  paragraph  for  a  family 
for  any  month  exceed  three  percent  of  the 
family's  gross  monthly  earnings. 

■•Ic)  In  this  section,  the  term  'caretaker  rel- 
ative' has  the  meaning  of  such  term  as  used 
in  part  A  of  title  IV.". 
lb)  Conforming  Changes.— 
ID  Section  1902lellD  of  such  Act  142 
U.S.C.  1396ale)IDi  is  amended  by  striking 
••Notwithstanding"  and  all  that  follows 
through  the  period  and  inserting  in  lieu 
thereof  the  following:  ••For  provisions  relat- 
ing to  extension  of  coverage  for  certain  fam- 
ilies which  have  received  child  support  sup- 
plements pursuant  to  a  State  plan  approved 
under  part  A  of  title  IV  and  which  have 
earned  income,  see  section  1923". 

12)  Section  1905(a)  of  such  Act  142  U.S.C. 
1396dla))  is  amended  by  striking  "or"  at  the 
end  of  clause  Ivii).  by  inserting  "or"  at  the 
end  of  clause  Iviii).  and  by  inserting  after 
clause  Iviii)  the  following  new  clause: 

■•lix)  individuals  provided  extended  bene- 
fits under  section  1923.". 

131  Section  402la)l37l  of  such  Act  142 
U.S.C.  602la)l37))  is  repealed. 
Ic)  Study  and  Report.— 
ID  The  Secretary  of  Health  and  Human 
Services  shall  conduct  a  study  of  the  impact 
of  the  medicaid  extension  provisions  added 
by  the  amendments  made  by  this  section 
and  shall  report  on  the  results  of  such  study 
not  later  than  January  1.  1993. 

121  The  study  under  paragraph  ID  shall 
include  an  examination  of  the  extent  to 
which  the  availability  of  extended  medicaid 
benefits  affects  access  to  and  use  of  medical 
services,  the  relative  effectiveness  of  differ- 
ent types  of  coverage  provided  by  States, 
and  the  effect  of  requiring  families  to  pay 
premiums  or  incur  any  other  expenses  with 
respect  to  such  extended  benefits. 
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SEC.  301.  EFFECTIVE  DATE. 

la)  In  General.— The  amendments  made 
by  this  title  shall  become  effective  on  Octo- 
ber 1,  1989:  except  that  in  the  case  of  the 
Commonwealth  of  Kentucky,  the  amend- 
ments made  by  this  title  shall  become  effec- 
tive on  October  1,  1990. 

(b)  Special  Transitional  Rule.— For  any 
period  after  this  title  becomes  effective  in 
which  the  amendments  made  by  title  II  of 
this  Act  are  not  yet  in  effect  with  respect  to 
a  State,  any  reference  in  sections  418  and 
1923  of  the  Social  Security  Act  (as  added  by 
the  amendments  made  by  sections  3011c) 
and  302(a)  of  this  Act,  respectively)  to  sec- 
tion 41 7(i)  (of  the  Social  Security  Act)  shall 
be  deemed  a  reference  to  section  402la)ll9) 
lof  such  Act). 

TITLE  IV— CHILD  SUPPORT 

SUPPLEMENT  AMENDMENTS 

SEC.  401.  HOVSEHOLDS  HEADED  BY  MINOR  PA  RESTS. 

la)  In  General.— Section  402(a)  of  the 
Social  Security  Act  (42  U.S.C.  602(a))  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (39): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (40)  and  inserting  in  lieu  thereof 
":  and";  and 

(3)  by  inserting  immediately  after  para- 
graph (40)  the  following  new  paragraph: 

"(41)  provide  that— 

'•(A)  subject  to  subparagraph  (B),  in  the 
case  of  any  individual  who  is  under  the  age 
of  18  and  has  never  married,  and  who  has  a 
dependent  child  in  his  or  her  care  (or  is 
pregnant  and  is  eligible  for  child  support 
supplements  under  the  State  plan),  (i)  such 
individual  may  receive  child  support  sup- 
plements under  the  plan  for  the  individual 
and  such  child  (or  for  herself  in  the  case  of  a 
pregnant  woman)  only  if  such  individual 
and  child  (or  such  pregnant  woman)  reside 
in  a  place  of  residence  maintained  by  a 
parent,  legal  guardian,  or  other  adult  rela- 
tive of  such  individual  as  such  parent's, 
guardian's,  or  adult  relative's  own  home,  or 
reside  in  a  foster  home,  maternity  home,  or 
other  adult-supervised  supportive  living  ar- 
rangement, and  (ii)  such  supplements 
(where  possible)  shall  6c  paid  to  the  parent, 
legal  guardian,  or  adult  relative  on  behalf  of 
such  individual  and  child;  and 

•'(B)  subparagraph  (A)  does  not  apply  in 
the  case  where— 

•'li)  such  individual  has  no  parent  or  legal 
guardian  of  his  or  her  own  who  is  living 
and  whose  whereabouts  are  known: 

••Hi)  no  living  parent  or  legal  guardian  of 
such  individual  allows  the  individual  to  live 
in  the  home  of  such  parent  or  guardian; 

•'liii)  the  State  agency  determines  that  the 
physical  or  emotional  health  or  safety  of 
such  individual  or  such  dependent  child 
would  be  jeopardized  if  such  individual  and 
such  dependent  child  lived  in  the  same  resi- 
dence with  such  individual's  own  parent  or 
legal  guardian; 

••liv)  such  individual  lived  apart  from  his 
or  her  own  parent  or  legal  guardian  for  a 
period  of  at  least  one  year  prior  to  either  the 
birth  of  any  such  dependent  child  or  the  in- 
dividual having  made  application  for  child 
support  supplements  under  the  plan:  or 

••Iv)  the  State  agency  otherwise  determines 
(in  accordance  with  regulations  issued  by 
the  Secretary)  there  is  good  cause  for  waiv- 
ing such  subparagraph. ". 

lb)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  the  first  day  of  the  first  quarter  to  begin 
one  year  after  the  date  of  enactment  of  this 
Act. 


SEC.  402.  CHILD  SI  PPORT  SCPPLEMENT  PROGRAM  IS 
TWO-PA  REST  FA  Ml  LIES 

la)  Mandatory  Expansion  of  Coverage.— 

ID  Section  402(a)  of  the  Social  Security 
Act,  as  amended  by  section  401(a)  of  this 
Act,  is  further  amended— 

lA)  by  striking  ••and"  after  the  semicolon 
at  the  end  of  paragraph  140); 

IB)  by  striking  the  period  at  the  end  of 
paragraph  141)  and  inserting  in  lieu  thereof 
";  and";  and 

IC)  by  inserting  immediately  after  para- 
graph 141)  the  following  new  paragraph: 

"142)  provide  that  payments  of  child  sup- 
port supplements  will  be  made  under  the 
plan  with  respect  to  dependent  children  of 
unemployed  parents  in  accordance  with  sec- 
tion 407. ". 

I2)IA)  Section  402(a)(38)(B)  of  such  Act 
(42  U.S.C.  602(a)(38)(B)l  is  amended  by 
striking  "(if  such  section  is  applicable  to  the 
State)". 

(B)  Section  407(b)  of  such  Act  (42  U.S.C. 
607(b))  is  amended  by  striking  ••lb)  The  pro- 
visions" and  all  that  follows  through  "ID  re- 
quires" and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"lb)  In  providing  for  the  payment  of  child 
support  supplements  under  the  State's  plan 
approved  under  section  402  in  the  case  of 
families  that  include  dependent  children 
within  the  meaning  of  subsection  la)  of  this 
section,  as  required  by  section  402la)l42). 
the  State 's  plan— 

"ID  shall  require". 

IC)  Section  407lb)l2)  of  such  Act  is  amend- 
ed by  striking  '•provides—"  and  inserting  in 
lieu  thereof  "shall  provide—". 

lb)  State  Flexibility  in  Structuring  Two- 
Parent  Family  Program.- 

(1)  Section  407(b)  of  such  Act,  as  amended 
by  subsection  (a)  of  this  section,  is  further 
amended— 

(A)(i)  by  inserting  "(1)  after  "(b)". 

Hi)  by  redesignating  paragraphs  11)  and 
12)  as  subparagraphs  lA)  and  IB),  respective- 
ly. 

Hi)  by  redesignating  subparagraphs  lA), 
(B),  and  (C)  of  such  paragraph  (1)  as  clauses 
(i),  (ii),  and  (Hi),  respectively, 

(Hi)  by  redesignating  subparagraphs  (A). 
(B),  (C),  and  (D)  of  such  paragraph  12)  as 
clauses  li).  Hi),  liii),  and  liv).  respectively, 
and 

liv)  by  redesignating  clauses  HI  and  Hi)  of 
subparagraph  (C)  of  both  such  paragraphs 
11)  and  (2)  as  subclauses  (I)  and  (II).  respec- 
tively; 

IB)  in  subparagraph  lA)  las  redesignated 
by  subparagraph  lA)lii)),  by  striking  "shall 
require"  and  inserting  in  lieu  thereof  "sub- 
ject to  paragraph  (2).  shall  require";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

••(2)(A)  In  carrying  out  the  program  under 
this  section,  a  State  may  design  its  program 
to  reflect  the  individual  needs  of  the  State 
and  to  emphasize  education,  training,  and 
employment  services  for  unemployed  par- 
ents and  their  spouses  who  are  eligible  for 
child  support  supplements  by  reason  of  this 
section,  to  the  extent  provided  under  this 
paragraph. 

••(B)(i)  Subject  to  clause  Hi),  with  respect 
to  the  requirement  under  section  402la)l42). 
a  State  may.  at  its  option,  limit  the  number 
of  months  with  respect  to  which  a  family  re- 
ceives child  support  supplements  to  the 
extent  determined  appropriate  by  the  State 
for  the  operation  of  its  program  under  this 
section. 

•'Hi)ll)  A  State  may  not  limit  the  number 
of  months  under  clause  HI  for  which  a 
family  may  receive  child  support  supple- 
ments unless  it  provides  in  its  plan  assur- 


ances to  the  Secretary  that  it  has  a  program 
(that  meets  such  requirements  as  the  Secre- 
tary may  in  regulation  prescrit>e)  for  provid- 
ing education,  training,  and  employment 
services  lincluding  any  activity  authorized 
under  section  417)  in  order  to  assist  parents 
of  children  described  in  subsection  la)  in 
preparing  for  and  obtaining  employment 

••III)  In  exercising  the  option  under  clause 
li),  a  State  plan  may  not  provide  for  the 
denial  of  child  support  supplements  to  a 
family  otherwise  eligible  for  such  supple- 
ments for  any  month  unless  the  family  has 
received  such  supplements  Ion  the  basis  of 
the  unemployment  of  the  parent  who  is  the 
principal  earner)  in  at  least  six  out  of  the 
preceding  12  months. 

••IC)  With  respect  to  the  participation  in 
the  program  under  section  417  of  a  family 
eligible  for  child  support  supplements  by 
reason  of  this  section,  a  State  may,  at  its 
option— 

••li)  except  as  otherwise  provided  in  sec- 
tion 417,  require  that  any  parent  participat- 
ing in  such  program  engage  in  program  ac- 
tivities for  up  to  40  hours  per  week:  and 

•'Hi)  provide  for  the  payment  of  child  sup- 
port supplements  at  regular  intervals  of  no 
greater  than  one  month  but  after  the  per- 
formance of  assigned  program  activities.  ". 

12)  Section  417lc)ll)lA)lii)  of  the  Social 
Security  Act  a^  added  by  the  amendment 
made  by  section  2011b)  of  this  Act  is  amend- 
ed by  striking  "supplements"  and  inserting 
"supplements  land  individuals  who  would 
be  recipients  of  such  supplements  if  the 
State  had  not  exercised  the  option  under  sec- 
tion 407lbli2)  B)H))". 

I3)IA)  Section  407iblll)(B)  of  such  Act  (as 
redesignated  by  paragraph  (1)(A))  is  amend- 
ed by  striking  "paragraph  illiA)"  each  place 
it  appears  and  inserting  in  lieu  thereof  "sub- 
paragraph IA)ii)". 

IB)  Section  407lc)  of  such  Act  142  U.S.C. 
607ICI)  is  amended— 

li)  by  striking  "subparagraph  I  A)  of  sub- 
section lb)ll)"  and  inserting  in  lieu  thereof 
"subsection  ib)il)iA)(i)": 

Hi)  by  striking  '•subparagraph  IB)  of  such 
subsection"  and  inserting  in  lieu  thereof 
"subsection  ib)ll)iA)iii)":  and 

liii)  by  striking  "subparagraph  lA)  of  sub- 
section Ib)l2)"  and  inserting  in  lieu  thereof 
"subsection  lb)ll)iB)li)". 

IC)  Section  407(d)(3)  of  such  Act  (42  U.S.C. 
607(d)(3))  is  amended  by  striking  ••section 
407ib)il)lC)"  and  inserting  in  lieu  thereof 
"subsection  (b)(l)lA)Hii)". 

Ic)  Participation  in  Training  and  Educa- 
tion Programs  as  a  Quarter  of  Work.— 

ID  Section  407ld)ID  of  such  Act  142  U.S.C. 
607ld)(l))  is  amended— 

(A)  by  inserting  '•(A)"  after  '•means  a  cal- 
endar quarter":  and 

IB)  by  inserting  before  the  semicolon  at 
the  end  thereof  the  following:  ".  or  IB)  at  the 
option  of  the  State,  a  calendar  quarter  in 
which  such  individual  attended,  full-time, 
an  elementary  school,  a  secondary  school,  or 
a  vocational  or  technical  training  course 
lapproved  by  the  Secretary)  that  is  designed 
to  prepare  the  individual  for  gainful  em- 
ployment, or  in  which  such  individual  par- 
ticipated in  an  education  or  training  pro- 
gram established  under  the  Job  Training 
Partnership  Act". 

12)  Section  407id)  of  such  Act  I42  U.S.C. 
607ldl)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"Notwithstanding  section  402ia/iD.  a  State 
that  chooses  to  exercise  the  option  provided 
under  paragraph  IDIB)  may  provide  that 
the   definition    of  calendar   quarter   under 
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such  option  apply  in  one  or  more  political 
subdivisions  of  the  State. ". 

(3)  Section  407lb)ilHA)(iii)lI>  of  such  Act. 
as  redesignated  by  subsection  ibinnAK  xs 
amended  by  inserting  ■,  no  more  than  four 
of  which  may  be  quarters  of  work  defined  in 
subsection  idHlKBi." after  ••(dxV". 

(4)(A)  Section  407(b//2/'B)'iH  of  such  Act. 
as  added  by  the  amendment  made  by  subsec- 
tion (bldXC).  is  amended  by  adding  at  the 
end  thereof  the  following  new  subclause: 

•'(III)  Any  family  that  is  otherwise  eligible 
for  child  support  supplements  that  does  not 
receive  such  supplements  in  any  month 
solely  by  reason  of  the  State  exercising  the 
option  under  clause  li)  shall  be  deemed,  for 
purposes  of  determining  the  period  under 
paragraph  iDiAXiiiXV.  to  be  receiving  such 
supplements  in  such  month.  ". 

(Bt  Section  407idlill  of  such  Act  is  further 
amended  by  striking  "a  community  work  ex- 
perience" and  all  that  follows  through  the 
semicolon  and  inserting  in  lieu  thereof  ■the 
program  under  section  417:". 

(dt  Expansion  of  Medicaid  Coverage  for 
Two-Parent  Families.— 

flJ  Section  1902(aJ<10/'A)'iHin>  of  such 
Act  142  U.S.C.  1396a'a)(10l(AHiiiin)>  u 
amended  by  striking  "pregnant  women  or 
children"  and  inserting  in  lieu  thereof 
"family  members". 

121  Section  lyOS/ni  of  such  Act  '42  i\S.C. 
1396d(n/J  is  amended— 

I  A)  in  the  matter  preceding  paragraph  '1). 
by  striking  "pregnant  woman  or  child"  and 
inserting  in  lieu  thereof  "family  member": 
IB)  in  paragraph  (II— 
(il  by  amending  subparagraph  'B'  to  read 
as  follows: 

"(B)  is  a  member  of  a  family  that  would  be 
receiving  child  support  supplements  under 
the  State  plan  under  part  A  of  title  IV  pursu- 
ant to  section  407  if  the  State  had  not  exer- 
cised the  option  under  section 
407(bi(2)(B)(i):  or",  and 

(ii)  by  striking  "and"  at  the  end  of  sub- 
paragraph (C): 

(C)  in  paragraph  (2)— 
(i)  by  inserting  "(A/" after  "(2i". 
(ii)  by  striking  the  period  and  inserting  \n 

lieu  thereof  ",'  and",  and 

(Hi)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

■(B)  a  child  who  is  under  18  years  of  age 
and  who  is  a  member  of  a  family  described 
in  paragraph  (IKBi:  and":  and 

(D)  by  adding  at  the  end  thereof  thr  fol- 
lowing new  paragraph: 

"(3)  at  the  option  of  the  State,  any  indi- 
vidual who  is  a  member  of  a  family  de- 
scribed in  paragraph  d/'Bi.'. 

(el  Evaluation  AND  Report -The  Secretary 
of  Health  and  Human  Services  shall  conduct 
an  evaluation  of  the  program  under  section 
407  of  the  Social  Security  Act.  as  amended 
by  this  section  (which  evaluation  shall  in- 
clude a  comparison  of  the  effects  on  families 
and  on  governments  of  the  individual  State 
approaches  in  implementing  such  program/. 
and  shall,  not  later  than  October  1.  1993. 
submit  a  report  to  the  Congress  containing 
the  findings  of  such  evaluation  together 
with  recommendations  for  any  changes  in 
such  program. 

(fi     Effective     Date.  — The     amendment.^ 
made  by  this  section  shall  become  e'frctur 
on  October  1.  1990. 
s£r  m.  PEHKiDK  Ri:f:i *i-iiTiii\  oh  \t:t:i>  iw' 

PAiMf:\TSTA\l)il{l)\ 

(a)  In  General.— Section  402  of  the  Social 
Security  Act.  as  amended  bv  section  202ibi 
of  this  Act,  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 
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■■(hKV  Each  State  shall  reevaluate  the 
need  standard  and  payment  standard  under 
its  plan  at  least  once  every  five  years,  in  ac- 
cordance with  c  schedule  established  by  the 
Secretary,  and  report  the  results  of  the  re- 
evaluation  to  the  Secretary  at  such  time  and 
in  such  form  and  manner  as  the  Secretary 
may  require. 

"'2i  The  report  required  by  paragraph  (li 
shall  include  a  statement  of— 

■'A)  the  manner  in  which  the  need  stand- 
ard of  the  State  is  detem-Jned. 

■■<Bi  the  relationship  between  the  need 
standard  and  the  payment  standard  (ex- 
pressed as  a  percentage  or  in  any  other 
manner  determined  by  the  Secretary  to  be 
appropriate',  and 

■■(CI  any  changes  in  the  need  standard  or 
the  payment  standard  in  the  preceding  five- 
year  period. 

■■'3/  The  Secretary  shall  report  promptly  to 
the  Congress  the  results  of  the  reevaluations 
required  by  paragraph  (11.  ". 

ibi     Effective     Date.— The     amendment 

made  by  this  section  shall  become  effective 

on  the  date  of  enactment  of  this  Act. 

sE(     101    (HO  SUDi    OA  IMPLEMESTATIOS  OF  SA- 

TliiSAl.     MIMMIM    PAYMEST    STASD- 

\Kt> 

lai  In  GENERAL.-The  Congressional 
Budget  Office  shall  conduct  a  study  on  the 
implementation  of  the  amendments  pro- 
posed by  section  101  of  the  Partnership  Act 
of  1987  'relating  to  the  requirement  of  a 
minimum  payment  standard  under  part  A 
of  title  IV  of  the  Social  Security  Act  with  a 
Federal  matching  rale  of  90  percentl. 

ibi  Description  of  STVOY.-The  study  con- 
ducted under  subsection  (a)  shall  assess  the 
extent  to  which— 

(V  the  goal  of  budget  neutrality  may  be 
presened  by  repealing  the  programs  includ- 
ed in.  but  not  limited  to.  the  programs  de- 
scribed m  the  amendments  proposed  by  sec- 
tion 301  of  the  Partnership  Act  of  1987  over 
a  more  gradual  period  of  time  in  conjunc- 
tion with  corresponding  increases  (up  to  90 
percent)  m  the  Federal  matching  rates 
under  part  A  of  title  IV  and  title  XIX  of  the 
Social  Security  Act:  and 

12)  the  effects  on  local  governments  of  re- 
pealing Federal  programs  could  be  mitigat- 
ed by  providing,  over  a  period  of  time  that 
corresponds  with  more  gradual  increases  in 
the  Federal  natching  rates  under  part  A  and 
title  XIX.  general  revenue  supplements  to 
those  localities  with  the  lowest  levels  of 
fiscal  capacity  and  pass  throughs  to  units  of 
local  government. 

'CI    Repov.t   to    CONGRESS.-The    Congres- 
sional Budiiet  Office  shall  report  on  the  re- 
sults of  the  study  conducted  under  this  sec- 
tion not  lafer  than  twelve  months  after  the 
date  of  enactment  of  this  Act. 
TITLE  V-DEMONSTRATION  PROJECTS 
SEI     >0I   IIEMIl^STKXTKIS  PHiKiHAM  (IF  CHASTSTd 
PHOMIIE    PERM  WEST    H(HSI\(.    FOR 
FiMII.IES    THAT    ^01  LI)    OTHERWISE 
HF.iji  IRE  E}IER(.E\(y  I.S.S7.ST4  V( >.. 
tai  In  GENER-AL.-Part  A  of  title  IV  of  the 
Social  Security  Act  is  amended  by  inserting 
immediately  after  section  407  the  following 
new  sectioi: 

■■ljFSIONSTR.iTtON  PROGRAM  OF  GRANTS  TO  PRO- 
VIDE PfRWJ.Vf.VT  HOrSING  FOR  FAMILIES  THAT 
WUII.D    OTHERWISE    REQt'IRE    EMERGENCY   AS- 

.-<  I  STANCE 

Sec.  408-  (a)  In  order  to  ensure  that 
States  which  incur  particularly  high  costs 
in  providing  emergency  assistance  for  tem- 
porary housing  to  homeless  families  receiv- 
ing child  support  supplements  may  have  an 
adequate  opportunity  to  test  whether  such 
costs  could  be  effectively  reduced  by  the  con- 


struction or  rehabilitation  of  permanent 
housing  that  svci"  families  can  afford  with 
their  child  support  supplements,  there  is 
hereby  established  a  demonstration  program 
under  which  the  Secretary  shall  make  grants 
to  those  States,  selected  in  accordance  with 
subsection  (b).  which  conduct  demonstra- 
tion projects  in  accordance  with  this  sec- 
tion. 

■■(b)(1)  Any  State  which  desires  to  partici- 
pate in  the  demonstration  program  estab- 
lished by  subsection  (a)  may  submit  an  ap- 
plication therefor  to  the  Secretary. 

■■(2)  To  be  eligible  for  selection  to  conduct 
a  demonstration  project  under  such  pro- 
gram, a  State — 

■■(Al  must  be  currently  providing  emergen- 
cy assistance  (as  defined  in  subsection 
(f)(1))  in  the  form  of  housing,  including 
transitional  housing: 

■■IB)  must  have  a  particularly  acute  need 
for  assistance  in  dealing  with  the  problems 
of  homeless  families  who  receive  child  sup- 
port supplements  by  virtue  of  the  large 
number  of  such  families  and  the  existence  of 
shortages  in  the  supply  of  low-income  hous- 
ing in  the  political  subdivision  or  subdivi- 
sions where  such  project  would  be  conduct- 
ed: and 

■■(CI  must  submit  a  plan  to  achieve  signif- 
icant cost  savings  over  a  10-year  period 
through  the  conduct  of  such  project  with  as- 
sistance under  this  section. 

■■(3)  The  Secretary  shall  select  up  to  two 
States,  from  among  those  which  submit  ap- 
plications under  paragraph  (1).  and  are  de- 
termined to  be  eligible  under  paragraph  (21. 
to  conduct  demonstration  projects  in  ac- 
cordance with  this  section.  In  the  event  that 
more  than  two  States  are  determined  to  be 
eligible,  the  two  States  selected  shall  be  those 
with  respect  to  which  cost  .savings  (as  de- 
scribed in  subparagraph  (C)  of  such  para- 
graph) will  be  the  greatest. 

■■(4)  Grants  for  each  demonstration 
project  under  this  section  shall  be  awarded 
within  six  months  after  the  date  of  the  ap- 
propriation of  funds  (pursuant  to  subsec- 
tion ih)l  for  the  purposes  prescribed  in  this 
section. 

■■(c)  For  each  year  during  which  a  State  is 
conducting  a  demonstration  project  under 
this  section,  the  Secretary  shall  make  a 
grant  to  such  State,  in  an  amount  deter- 
mined under  subsection  lh)(2).  for  the  con- 
struction or  rehabilitation  of  permanent 
housing  to  serve  families  who  would  other- 
wise require  emergency  assistance  in  the 
form  of  temporary  housing. 

■•(di  A  grant  may  be  made  to  a  State  under 
subsection  lb)  only  if  such  State  (along  with 
or  as  a  part  of  its  application)  furnishes  the 
Secretary  with  satisfactory  assurances 
that- 

■■(II  the  proceeds  of  the  grant  will  be  used 
exclusively  for  the  construction  or  rehabili- 
tation of  permanent  housing  to  be  owned  by 
the  State,  a  political  subdivision  of  the 
State,  an  agency  or  instrumentality  of  the 
State  or  of  a  political  subdivision  of  the 
State,  or  a  nonprofit  organization: 

■■(21  all  units  assisted  with  funds  from  the 
proceeds  of  the  grant  will  be  used  exclusively 
for  rental  to  families  which— 

■■(A)  are  eligible,  at  the  time  of  the  rental, 
for  assistance  under  the  State's  plan  ap- 
proved under  .section  402  (and  a  family  with 
one  or  more  members  who  meet  this  require- 
ment shall  not  be  deemed  ineligible  because 
one  or  more  other  members  receive  benefits 
under  title  XVI). 

"IB)  have  been  unable  to  obtain  non-emer- 
gency housing  at  rents  that  can  be  paid  with 


the  portion  of  such  assistance  allocated  for 
shelter,  and 

"(C)  if  such  units  were  not  available  to 
them,  would  be  compelled  to  live  in  a  shelter 
for  the  homeless  or  in  a  hotel  or  motel,  or 
other  temporary  accommodations,  paid  for 
with  emergency  assistance,  or  would  be 
homeless; 

"(3)  the  local  jurisdiction  in  which  such 
housing  will  be  located  is  experiencing  a 
critical  shortage  of  housing  units  that  are 
available  to  families  eligible  for  assistance 
under  the  State  plan  at  rents  that  can  be 
paid  with  the  amount  of  such  assistance  al- 
located for  shelter;  and 

"(41  whenever  units  assisted  with  grants 
under  the  project  become  available  for  occu- 
pancy, the  State  will  discontinue  the  use  of 
an  equivalent  number  of  units  of  the  most 
costly  accommodations  it  has  been  using  as 
temporary  housing  paid  for  with  emergency 
assistance,  except  to  the  extent  that  such  ac- 
commodations are  demonstrably  needed— 

"(A)  in  addition  to  the  units  so  assisted,  to 
take  account  of  the  emergency  assistance 
caseload,  or 

"(B)  because,  due  to  the  condition  or  loca- 
tion of  such  accommodations,  or  other  fac- 
tors, discontinuing  the  use  of  such  units 
would  not  be  in  the  best  interests  of  needy 
families,  provided  that  the  State  discontin- 
ues the  use  of  an  equivalent  number  of  other 
units  it  has  been  using  as  temporary  hous- 
ing paid  for  with  emergency  assistance. 

"(e)(1)  The  average  cost  to  the  Federal  gov- 
ernment per  unit  of  housing  constructed  or 
rehabilitated  with  a  grant  under  a  project 
under  this  section  shall  be  an  amount  no 
greater  than  the  yearly  Federal  payment  of 
emergency  assistance  that  would  be  required 
to  provide  hoiLsing  for  a  family  in  a  shelter 
for  the  homeless,  a  hotel  or  motel,  or  other 
temporary  quarters  for  one  year,  in  the  ju- 
risdiction or  jurisdictions  where  the  project 
is  located. 

"(2)  The  total  amount  of  Federal  payments 
to  a  State  under  this  part  over  the  10-year 
period  beginning  at  the  time  construction  or 
rehabilitation  commences  under  the  State's 
project  under  this  section,  with  respect  to 
the  families  who  will  live  in  housing  assist- 
ed by  a  grant  under  such  project  (the  ■total 
grant  cost'  as  more  particularly  defined  in 
subsection  (f)(3l).  must  be  lower  as  a  result 
of  the  construction  or  rehabilitation  of  per- 
manent housing  with  the  grant  than  the 
total  amount  of  Federal  payments  under 
this  part  that  would  have  been  made  if  the 
State  made  emergency  assistance  payments 
with  respect  to  the  families  involved  at  the 
level  of  the  standard  yearly  payment  (as  de- 
fined in  subsection  (f)(2))  during  such  10- 
year  period.  If  the  'total  grant  cost'  is  not 
lower  than  such  total  amount  of  Federal 
payments,  the  State  shall  be  responsible  for 
paying  the  difference  between  such  cost  and 
such  total  amount 

"(3)  Any  grant  to  a  State  under  subsection 
la)  shall  be  made  only  on  condition  (A)  that 
the  non-Federal  share  of  the  total  cost  of  the 
construction  or  rehabilitation  of  the  hous- 
ing involved  is  equal  to  at  least  the  percent- 
age of  the  current  non-Federal  share  of  as- 
sistance under  the  State's  plan  approved 
under  section  402  (as  determined  under  sec- 
tion 403(a)  or  1118).  increased  by  10  per- 
centage points,  and  (B)  that  such  State  not 
require  any  of  its  political  subdivisions  to 
pay  a  higher  percentage  of  the  total  costs  of 
the  construction  or  rehabilitation  of  such 
housing  than  it  would  pay  with  respect  to 
assistance  pursuant  to  such  State  plan. 

■■If)  For  purposes  of  this  section  — 

■■11)  the  term  'emergency  assistance' 
means  emergency  assistance  to  needy  fami- 


lies with  children  as  descrit>ed  in  section 
406(e),  and  regular  payments  for  the  costs  of 
temporary  housing  authorized  as  a  special 
needs  item  under  the  State  plan; 

"(2)  the  term  'standard  yearly  payment', 
with  respect  to  emergency  assistance  used  to 
provide  housing  for  a  family  in  a  shelter  for 
the  homeless,  a  hotel  or  motel,  or  other  tem- 
porary quarters  during  any  year  in  any  ju- 
risdiction, means  an  amount  equal  to  the 
total  amount  of  such  assistance  which  was 
needed  to  provide  all  housing  in  temporary 
accommodations  in  that  jurisdiction  (with 
emergency  assistance),  in  the  most  recently 
completed  calendar  year,  at  the  75th  per- 
centile in  the  range  of  all  payments  of  emer- 
gency assistance  for  temporary  accommoda- 
tions, based  on  the  State's  actual  experience 
with  emergency  assistance  in  such  jurisdic- 
tion; and 

"(3)  the  term  'total  grant  cost',  with  re- 
spect to  housing  constructed  or  rehabilitat- 
ed under  a  demonstration  project  under  this 
section,  means  the  sum  of  (A)  the  Federal 
share  of  payments  attributable  to  the  con- 
struction or  rehabilitation  of  such  housing 
during  the  10-year  period  beginning  on  the 
date  on  which  its  construction  or  rehabilita- 
tion begins,  (B)  the  Federal  share  of  pay- 
ments of  emergency  assistance  for  tempo- 
rary housing  to  the  families  involved  during 
that  part  of  the  10-year  period  in  which  such 
housing  is  undergoing  construction  or  reha- 
bilitation (at  a  level  equal  to  the  standard 
yearly  payment),  and  (C)  the  Federal  share 
of  regular  payments  of  child  support  supple- 
ments under  the  State  plan  to  such  families 
during  the  remainder  of  such  10-year  period. 

"(g)  Whenever  a  grant  is  made  to  a  State 
under  this  section,  the  assurances  required 
of  the  State  under  paragraphs  (1)  through 
(4)  of  subsection  (d)  and  any  other  require- 
ments imposed  by  the  Secretary  as  a  condi- 
tion of  such  grant  shall  be  considered,  for 
purposes  of  section  404,  as  requirements  im- 
posed by  or  in  the  administration  of  the 
State's  plan  approved  under  section  402. 

■■(h)(1)  TTiere  are  authorised  to  be  appro- 
priated for  grants  under  this  section  the 
sum  of  $8,000,000  for  each  of  the  first  S 
fiscal  years  beginning  on  or  after  October  1. 
1988. 

■'(2)(AI  The  amount  appropriated  for  any 
fiscal  year  pursuant  to  paragraph  (1)  shall 
be  divided  between  the  States  conducting 
demonstration  projects  under  this  section 
according  to  their  respective  need  for  assist- 
ance of  the  type  involved  and  their  respec- 
tive numbers  of  homeless  families  receiving 
child  support  supplements,  as  determined  by 
the  Secretary. 

■■(B)  If  any  State  to  which  a  grant  is  made 
under  this  paragraph  finds  that  it  does  not 
require  the  full  amount  of  such  grant  to  con- 
duct its  demonstration  project  under  this 
section  in  the  fiscal  year  involved,  the 
unused  portion  of  such  grant  shall  be  reallo- 
cated to  the  other  State  conducting  such 
projects  in  amounts  based  on  need  for  as- 
sistance of  the  type  involved,  as  determined 
by  the  Secretary. 

■■(C)  Amounts  appropriated  pursuant  to 
paragraph  (1).  and  grants  made  from  such 
amounts,  shall  remain  available  until  ex- 
pended. 

'■(i)  The  Secretary  shall  prescribe  and  pub- 
lish regulations  (including  such  require- 
ments for  data  and  documentation  as  he 
may  find  necessary)  to  implement  the  provi- 
sions of  this  section  no  later  than  six 
months  after  the  date  of  its  enactment.". 

(b)  Effective  Date:  Repeal.  — The  amend- 
ment made  by  subsection  (a)  shall  become 
effective  on  October  1.  19SS.  and  is  repealed 
effective  Septeniber  30.  1998. 


SEC.  502.  DEMO.\STRATIO.\  PROJECTS  FOR  DEVELOP- 
ISC  INNOVATIVE  EDICATION  AND 
TRAINING  PROGRAMS  FOR  CHILDREN 
RECEIVING  CHILD  SIPPORT  SLPPLE- 
MESTS. 

(a)  In  General. —Section  1115  of  the  Social 
Security  Act  (42  U.S.C.  1315)  is  amended  by 
adding  at  the  end  thereof  the  following  neto 
subsection: 

"(d)(1)  In  order  to  encourage  States  to  de- 
velop innovative  education  and  training 
programs  for  children  receiving  child  sup- 
port supplements  under  State  plans  ap- 
proved under  section  402(a),  any  State  may 
establish  and  conduct  one  or  more  demon- 
stration projects,  targeted  to  such  children, 
designed  to  test  financial  incentives  and  al- 
ternative approaches  to  reducing  the 
number  of  school  dropouts,  encouraging 
skill  development,  and  avoiding  welfare  de- 
pendence. 

"(2)  The  Secretary  may  make  grants  to 
States  to  assist  in  financing  demonstration 
projects  under  this  subsection. 

"(3)  Demonstration  projects  under  this 
subsection  shall  meet  such  conditions  and 
requirements  as  the  Secretary  shall  pre- 
scribe, and  each  such  project  shall  be  con- 
ducted for  at  least  one  year  but  for  no  longer 
than  5  years. 

■'(4)  There  are  authorized  to  be  appropri- 
ated $500,000  for  each  of  the  fiscal  years 
1989,  1990,  1991,  1992,  and  1993  for  the  pur- 
pose of  making  grants  to  States  to  conduct 
demonstration  projects  under  this  subsec- 
tion. ". 

(b)  Effective  Date.— The  amendment  by 
subsection  (a)  shall  become  effective  on  Oc- 
tober 1,  1988. 

SEC  503.  DEMONSTRATION  PROJECTS  TO  ENCOIR- 
ACE  STATES  TO  EMPLOY  PARENTS  RE- 
CEIVING CHILD  SIPPORT  SLPPLE- 
MENTS  AS  PAID  CHILD  CARE  PROUD- 
ERS 

la)  In  General.— Section  1115  of  the  Social 
Security  Act  as  amended  by  section  502  of 
this  Act,  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

■■(e)(1)  In  order  to  encourage  States  to 
employ  or  arrange  for  the  employment  of 
parents  of  dependent  children  receiving 
child  support  supplements  under  State  plans 
approved  under  section  402(a)  as  providers 
of  child  care  for  other  children  receiving 
such  supplements,  up  to  five  Stales  may  un- 
dertake and  carry  out  demonstration 
projects  designed  to  test  whether  such  em- 
ployment will  effectively  facilitate  the  con- 
duct of  the  education,  training,  and  work 
program  under  section  417  by  making  addi- 
tional child  care  services  available  to  meet 
the  requirements  of  section  402(g)(1)(A) 
while  affording  significant  numbers  of  fami- 
lies receiving  such  supplements  a  realistic 
opportunity  to  avoid  welfare  dependence. 

■■(2)  The  Secretary  shall  consider  all  appli- 
cations received  from  States  desiring  to  con- 
duct demonstration  projects  under  this  sub- 
section, shall  approve  up  to  five  applica- 
tions involving  projects  which  appear  likely 
to  contribute  significantly  to  the  achieve- 
ment of  the  purpose  of  this  subsection,  and 
shall  make  grants  to  those  States  the  appli- 
cations of  which  are  approved  to  assist  them 
in  carrying  out  such  projects.  Each  project 
conducted  under  this  subsection  shall  meet 
such  conditions  and  requirements  as  the 
Secretary  shall  prescribe. 

■(3)  There  are  authorized  to  be  appropri- 
ated $1,000,000  for  each  of  the  fiscal  years 
1989.  1990.  1991.  1992.  and  1993  for  the  pur- 
pose of  making  grants  to  States  to  carry  out 
demonstration  projects  under  this  subsec- 
tion. ". 
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(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  October  1.  1988. 

SEC  SH.  DE.HOySTRATIO.y  PROJECTS  TO  TEST  Al. 
TERyATIVE  DEEI.yiTI(l\S  Of  ISEM- 
PLOYMEST 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  fin  this  section  re- 
ferred to  as  the  "Secretary")  shall  enter  into 
agreements  with  up  to  10  States  submrtting 
applications  under  this  section  for  the  pur- 
pose of  conducting  demonstration  projects 
in  such  States  to  test  and  evaluate  the  use. 
with  respect  to  individuals  who  received 
child  support  supplements  under  part  A  of 
title  IV  of  the  Social  Secunty  Act  'on  the 
basis  of  the  unemployment  of  the  parent 
who  is  the  principal  earner/  in  the  preced- 
ing month,  of  a  number  greater  than  100  for 
the  number  of  hours  per  month  that  such  in- 
dividuals may  work  and  still  be  considered 
to  be  unemployed  for  purposes  of  section  407 
of  such  Act 

lb)  Inapplicability  of  Reqviremest  of 
Statewideness.— Notwithstanding  section 
402/aJil)  of  the  Social  Security  Act  a  dem- 
onstration project  conducted  under  this  sec- 
tion may  be  conducted  in  one  or  more  politi- 
cal sut)divisions  of  the  State. 

(c)  Payments.— An  agreement  under  this 
section  shah  be  entered  into  between  the 
Secretary  and  the  State  agency  designated 
under  section  402(a)(3J  of  the  Social  Secun- 
ty Act  Such  agreement  shall  provide  for  the 
payment  of  child  support  supplements  under 
the  applicable  State  plan  under  part  A  of 
title  IV  of  such  Act  as  though  section  407  of 
such  Act  had  been  modified  to  reflect  the  def- 
inition of  unemployment  used  in  the  demon- 
stration project  but  shall  also  provide  that 
such  project  shall  otherwise  be  earned  out 
in  accordance  with  all  of  the  reguirements 
and  conditions  of  section  407  of  such  Act 
(and.  except  as  provided  in  subsection  <bK 
any  related  requirements  and  conditions 
under  part  A  of  such  title'. 

<d)  Duration.— A  demonstration  project 
under  this  section  may  be  commenced  any 
time  after  September  30.  1990.  and  shall  be 
conducted  for  such  period  of  time  as  the 
agreement  with  the  Secretary  may  provide: 
except  that  in  no  event  may  a  demonstra- 
tion project  under  this  section  be  conducted 
after  September  30.  1995. 

<et  Information  and  Reports.— 

tl)  Any  State  with  an  agreement  under 
this  section  shall  evaluate  the  comparative 
cost  and  employment  effects  of  the  use  of  the 
definition  of  unemployment  in  its  demon- 
stration project  under  this  section  by  use  of 
experimental  and  control  groups  co^npnsed 
of  a  random  sample  of  individuals  receiving 
child  support  supplements  under  .section  407 
and  shall  furnish  the  Secretary  with  such  in- 
formation as  the  Secretary  deterrniyies  to  be 
necessary  to  evaluate  the  results  or  the 
project  conducted  by  the  State. 

(21  The  Secretary  shall  report  the  results  oi 
the  demonstration  projects  conducted  under 
this  section  to  the  Congress  not  later  than 
six  months  after  all  such  projects  are  com- 
pleted. 

SEC   SOS.  OEftf)\STRATIIIS  PKUJECTS    TO    MIDKhSS 
CHILD  ACCESS  PRORiKV^ 

(at  In  General.— Any  State  may  estabh.<h 
and  conduct  one  or  more  demo'i.<tratu>n 
projects  (in  accordance  with  such  terms, 
conditions,  and  requirements  as  the  Secre 
tary  of  Health  and  Human  Services  shall 
prescribe/  to  develop,  improve,  or  expand  ac- 
tivities designed  to  increase  compliance 
with  child  access  provisions  of  court  orders. 

lb/  Activities  Under  Project— Activities 
that  may  be  funded  by  a  grant  under  this 


section  include  (whether  conducted  through 
the  executive.  legislative,  or  judicial 
branches  of  the  State/  the  development  of 
systematic  procedures  for  enforcing  access 
provisions  of  court  orders,  the  establishment 
of  special  stajfs  to  deal  with  and  mediate 
disputes  involving  access  (both  before  and 
ajter  a  court  order  has  been  issued/,  and  the 
dissemination  of  information  to  parents. 

fC/      AlTHORIZATION      OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
$5,000,000  for  each  of  the  fiscal  years  1989 
and  1990  for  the  purpose  of  making  grants 
to  States  to  assist  in  financing  the  project  or 
projects  established  under  this  section. 

(d>  Report —Not  later  than  July  1991.  the 
Secretary  of  Health  and  Human  Services 
shall  submit  to  the  Congress  a  report  on  the 
effectiveness  of  the  demonstration  projects 
established  under  this  section  in— 

11/  decreasing  the  time  required  for  the 
resolution  of  disputes  related  to  child  access. 

i2i  reducing  litigation  relating  to  access 
disputes,  and 

i3i  improving  compliance  with  court-or- 
dered child  support  payments. 

-iEC    S0«    l)EMO\STKATIO\   PROJECTS    TO   EXP  AM) 
THE   MM  HER  OF  CHILD  CARE  FACILI- 
TIES A\D  THE  A  VAILARILITY  OF  CHILD 
CARE.  \*ITH  EMPHASIS  0.\  l\CREASI\(i 
CHILD  CARE  l\  RCRAL  AREAS. 
lai  In  General.  — The  Secretary  of  Health 
and    Human   Services    (in    this   section    re- 
ferred to  as  the    'Secretary'/  shall  enter  into 
agreements  with  not  less  than  five  nor  more 
than     10    States    submitting    applications 
under  this  section  for  the  purpose  of  con- 
ducting demonstration   projects  in  accord- 
ance with  subsection  (b/  to  increase  oppor- 
tunities for  child  care  for  those  eligible  for 
child  support  supplements  under  title  IV  of 
the  Social  Security  Act. 
ibi  Manner  of  Conducting  Project.— 
11/  Each   State  conducting  a  demonstra- 
tion project  under  this  section  shall  contract 
with  one  or  more  nonprofit  organizations  to 
carry  out  such  project  A  nonprofit  organi- 
zation  contracting   with   a  State  shall  fur- 
nish  technical  and  financial  assistance  to 
child  care  providers  which  meet  applicable 
Stale  or  local  standards  to  assist  such  pro- 
viders m  increasing  the  availability  of  child 
care  m  a  community  through  such  methods 
as  the  acquisition,  expansion,  or  rehabilita- 
tion of  child  care  facilities  and  (if  the  con- 
tract  w'th   the  State  provides/  through  the 
provision  of  transportation  to  assure  access 
to  such  facilities. 

i2i  For  purposes  of  paragraph  d/.  a  non- 
profit organization  is  any  organization 
exempt  from  taxation  under  section  501(a/ 
of  the  Internal  Revenue  Code  of  1986  by 
rea.son  of  paragraph  <3/  or  (4i  of  section 
501  fci  of  such  code. 

ICI  CUNTE.\T  UF  APFLIC.AT10.\S:  SELECTION 
(rRITEF.IA.    - 

'!>  Each  State  submitting  an  application 
under  this  section  shall,  as  part  of  such  ap- 
plication, describe— 

'A'  the  technical  and  financial  assistance 
that  will  be  made  available  under  the 
project  conducted  under  this  section: 

iBi  the  geographic  area  that  will  be  pri- 
marily served  by  .^uch  project:  and 

fC  uith  respect  to  such  area,  the  number 
of  hou.seholds  reeeuing  public  assistance, 
the  number  ol  children  eligible  for  child  sup- 
port supplements  under  title  IV  of  the  Social 
Secunty  Act.  and  existing  child  care  oppor- 
tunities lincluding  the  number  of  available 
positions  for  children  and  the  average 
monthly  cost  per  child/. 

f2i  In  .^electing  Stales  to  conduct  demon- 
stration projects  under  this  section,  the  Sec- 
retary shall  give  pnonty  to  States— 


(A/  that  propose  to  conduct  the  project  pri- 
marily in  communities  with  a  population  of 
less  than  50.000:  and 

(B)  with  the  severest  shortage  of  affordable 
child  care  for  children  eligible  for  child  sup- 
port supplements  under  title  IV  of  the  Social 
Security  Act 

Id/  Duration.— A  demonstration  project 
conducted  under  this  section  shall  be  com- 
menced not  later  than  September  30.  1988. 
and  shall  be  conducted  for  a  three-year 
period  unless  the  Secretary  determines  that 
the  State  conducting  the  project  is  not  in 
substantial  compliance  with  the  terms  of  the 
agreement  entered  into  with  the  State  under 
subsection  (a). 

(e/  Information  AND  Report  — 

(1/  Each  State  with  an  agreement  under 
this  section  shall  furnish  the  Secretary  with 
such  information  as  the  Secretary  deter- 
mines to  be  necessary  to  evaluate  the  results 
of  the  demonstration  project  conducted  by 
the  State. 

(2/  Not  later  than  October  1.  1991.  the  Sec- 
retary shall  submit  a  report  to  Congress  that 
describes  the  results  of  the  demonstration 
projects  conducted  under  this  section  and 
contains  such  recommendations  as  the  Sec- 
retary determines  are  appropriate. 

If/  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$5,000,000  for  each  of  the  fiscal  years  1989. 
1990.  and  1991  for  the  purpose  of  making 
grants  to  States  to  conduct  demonstration 
projects  under  this  section. 

SEC  507.  DEMONSTR.ATIOS  PROJECTS  TO  E.\."A.\D 
THE  SCMBER  OF  JOB  OPPORTCMTIES 
AVAILABLE  TO  CERTAIN  LOW-ISCUME 
INDIMDCALS. 

(a/  In  General.— The  Secretary  of  Health 
and  Human  Sennces  (in  this  section  re- 
ferred to  as  the  ■Secretary"/  shall  enter  into 
agreements  with  not  less  than  five  nor  more 
than  10  nonprofit  organizations  lincluding 
community  development  corporations/  sub- 
mitting applications  under  this  section  for 
the  purpose  of  conducting  demonstration 
projects  in  accordance  with  subsection  (b/ 
to  create  employment  opportunities  for  cer- 
tain low-income  individuals. 

(bi  Nature  of  Project— 

(1/  Each  nonprofit  organization  conduct- 
ing a  demonstration  project  under  this  sec- 
tion shall  provide  technical  and  financial 
assistance  to  private  employers  in  the  com- 
munity to  assist  them  in  creating  employ- 
ment and  business  opportunities  for  those 
individuals  eligible  to  participate  in  the 
projects  as  described  in  this  subsection. 

(2/  For  purposes  of  this  section,  a  nonprof- 
it organization  is  any  organization  (includ- 
ing a  community  development  corporation/ 
exempt  from  taxation  under  section  501(a/ 
of  the  Internal  Revenue  Code  of  1986  by 
reason  of  paragraph  13'  or  14/  of  section 
501ICI  ol  such  code. 

(3i  A  'ow-income  individual  eligible  to 
participate  in  a  project  conducted  under 
this  .sectiin  is  any  individual  eligible  to  re- 
ceive chi  d  support  supplements  under  title 
IV  of  the  Social  Secunty  Act  and  other  indi- 
viduals whose  income  level  does  not  exceed 
100  percent  of  the  official  poverty  line  as  de- 
fined by  the  Office  of  Management  and 
Budget  and  revised  in  accordance  with  sec- 
tion 673121  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1981. 

ici  Content  of  Applications:  Selection 
Priority.  — 

11/  Each  nonprofit  organization  submit- 
ting an  application  under  this  section  shall 
as  part  of  such  application,  descnbe— 


(A)  the  technical  and  financial  assistance 
that  will  be  made  available  under  the 
project  conducted  under  this  section; 

(B)  the  geographic  area  to  be  served  by  the 
project; 

IC/  the  percentage  of  low-income  individ- 
uals (as  described  in  subsection  (b/J  and  in- 
dividuals receiving  child  support  supple- 
ments under  title  IV  in  the  area  to  be  served 
by  the  project;  and 

(D)  unemployment  rates  in  the  geographic 
areas  to  be  served  and  (to  the  extent  practi- 
cable/ the  jobs  available  and  skills  necessary 
to  fill  those  vacancies  in  such  areas. 

(2)  In  approving  applications  under  this 
section,  the  Secretary  shall  give  priority  to 
applications  proposing  to  serve  those  areas 
containing  the  highest  percentage  of  indi- 
viduals receiving  child  care  supplements 
under  title  IV  of  the  Social  Security  Act 

(d)  Administration.— Each  nonprofit  orga- 
nization participating  in  a  demonstration 
project  conducted  under  this  section  shall 
provide  assurances  irr  its  agreement  with 
the  Secretary  that  it  has  or  will  have  a  coop- 
erative relationship  with  the  agency  respon- 
sible for  administering  the  job  opportunities 
and  basic  skills  training  program  (as  pro- 
vided for  under  title  IV  of  the  Social  Securi- 
ty Act/  in  the  area  served  by  the  project. 

(el  Duration.— Each  demonstration 
project  conducted  under  this  section  shall  be 
commenced  not  later  than  September  30, 
1988.  and  shall  be  conducted  for  a  three-year 
period;  except  that,  the  Secretary  may  termi- 
nate a  project  before  the  end  of  such  period 
if  he  determines  that  the  nonprofit  organi- 
zation conducting  the  project  is  not  in  sub- 
stantial compliance  with  the  terms  of  the 
agreement  entered  into  with  the  Secretary 
under  this  section. 

If/  Evaluation  AND  Report.— 

(1)  The  Secretary  shall  conduct  an  evalua- 
tion of  the  success  of  each  demonstration 
project  conducted  under  this  section  in  cre- 
ating job  opportunities  and  may  require 
each  nonprofit  organization  conducting 
such  a  project  to  provide  the  Secretary  with 
such  information  as  the  Secretary  deter- 
mines is  necessary  to  prepare  the  report  de- 
scribed in  paragraph  (2/. 

(2/  Not  later  than  October  1,  1991.  the  Sec- 
retary shall  submit  to  the  Congress  a  report 
containing  a  summary  of  the  evaluations 
conducted  under  paragraph  (1/.  together 
with  such  recommendations  as  the  Secretary 
determines  are  appropriate. 

(g)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$7,500,000  for  each  of  fiscal  years  1989.  1990. 
and  1991  for  the  purpose  of  making  grants 
to  conduct  demonstration  projects  under 
this  section. 

SEC  SOH.  DEMONSTRATION  PROJECTS  TO  PROVIDE 
COCSSELIMi  AND  SERVICES  TO  HIGH- 
RISE  TEESAdERS. 

la/  Findings  and  Purpose.- 

11/  The  Congress  finds  that— 

lA/  the  incidences  of  teenage  pregnancy, 
suicide,  substance  abuse,  and  school  dropout 
are  increasing: 

IB/  research  to  date  has  established  a  link 
between  low  self-esteem,  perceived  limited 
life  options  and  the  risk  of  teenage  pregnan- 
cy, suicide,  substance  abuse,  and  school 
dropout: 

Id  little  data  currently  exists  on  how  to 
improve  the  self  image  of  and  expand  the 
life  options  available  to  high-risk  teenagers: 
and 

ID/  there  currently  is  no  Federal  program 
in  place  to  address  the  unique  and  signifi- 
cant problems  faced  by  today's  teenagers. 

12/  It  is  the  purpose  of  the  demonstration 
projects  conducted  under  this  section  to  pro- 


vide programs  in  which  a  range  of  non-aca- 
demic services  (sports,  recreation,  the  arts/ 
and  self-image  counseling  are  provided  to 
high-risk  teenagers  in  order  to  reduce  the 
rates  of  pregnancy,  suicide,  substance  abuse, 
and  school  dropout  among  such  teenagers. 

(b)  In  General.— The  Secretary  of  Health 
and  Human  Services  (in  this  section  re- 
ferred to  as  the  "Secretary"/  shall  enter  into 
an  agreement  with  each  of  four  States  sub- 
mitting applications  under  this  section  for 
the  purpose  of  conducting  demonstration 
projects  in  accordance  with  this  section  to 
provide  counseling  and  services  to  certain 
high-risk  teenagers. 

(c/  Nature  of  Project.  — Under  each  dem- 
onstration project  conducted  under  this  sec- 
tion- 
Ill  States  shall  establish  a  "Teen  Care 
Plan"  that  shall  consist  of  the  following: 

(A)  A  clearing  house  where  high-risk  teen- 
agers will  be  referred  to  and  encouraged  to 
participate  in  non-academic  activities  (arts, 
recreation,  sports/  which  are  already  in 
place  in  the  community. 

(3/  A  survey  of  the  area  to  be  targeted  by 
the  project  to  determine  the  need  to  fund 
and  create  new  non-academic  activities  in 
the  area. 

ICI  Counseling  services  utilizing  qualified, 
locally  licensed,  psychologists,  social  psy- 
chologists, or  other  mental  health  profes- 
sionals or  related  experts  to  provide  individ- 
ual and  group  counseling  to  participating 
high-risk  teenagers. 

(D/  A  program  to  provide  participants  in 
the  project  (to  the  extent  practicable/  with 
transportation,  child  care,  and  equipment 
as  is  necessary  to  carry  out  the  purposes  of 
the  project. 

(2)  Each  State  conducting  a  demonstra- 
tion project  under  this  section  shall  desig- 
nate two  geographical  areas  within  the 
State  to  be  targeted  by  the  project  One  area 
will  serve  as  the  "home  base"  for  the  project 
where  services  will  be  concentrated  and  in 
which  a  local  school  system  will  be  selected 
to  receive  services  and  provide  facilities  for 
resource  referral  and  counseling.  The  second 
geographical  area  will  serve  as  a  "peripher- 
al" participant,  receiving  assistance  and 
services  from  the  home  base. 

(3/  For  purposes  of  this  section  a  high-risk 
teenager  is  any  male  or  female  who  has 
reached  the  age  of  10  years  and  whose  age 
does  not  exceed  20  years,  and  who— 

(A/  has  a  history  of  academic  problems: 

(B/  has  a  history  of  behavioral  problems 
both  in  and  out  of  school: 

(C/  comes  from  a  one-parent  household:  or 

(D/  is  pregnant  or  is  a  mother  of  a  child. 

(d/  Applications:  Selection  Criteria.— 

11/  In  selecting  States  to  conduct  demon- 
stration projects  under  this  section,  the  Sec- 
retary— 

I  A/  shall  consult  with  the  Consortium  on 
Adolescent  Pregnancy: 

(Bi  shall  consider— 

(i/  the  rate  of  teenage  pregnancy  in  each 
State. 

(ii/  the  teenage  .■ichool  dropout  rate  in 
each  State. 

liii/  the  incidence  of  teenage  substance 
abuse  in  each  State,  and 

(iv/  the  incidence  of  teenage  suicide  m 
each  State:  and 

(C/  shall  give  prionty  to  States  whose  ap- 
plications— 

ID  demonstrate  a  current  strong  State 
commitment  aimed  at  reducing  teenage 
pregnancy,  suicide,  drug  abuse,  and  school 
dropout: 

fill  contain  a  "State  support  agreement  " 
signed   by   the   Governor,    the  State  School 


Commissioner,  the  State  Department  of 
Human  Services,  and  the  State  Department 
of  Education,  pledging  their  commitment  to 
the  project; 

(Hi/  describe  facilities  and  services  to  be 
made  available  by  the  State  to  assist  in  car- 
rying out  the  project;  and 

(iv/  indicate  a  demonstrably  high  rate  of 
alcoholism  among  its  residents. 

121  Of  the  States  selected  to  participate  in 
the  demonstration  projects  conducted  under 
this  section— 

I  A/  one  shall  be  a  geographically  small 
State  with  a  population  of  less  than 
1.250.000: 

(B/  one  shall  be  a  State  with  a  population 
of  over  20. 000. 000;  and 

(C/  two  shall  be  States  with  populations  of 
more  than  1.000.000  but  less  than  20.000.000. 

(e/  Evaluation  and  Report— 

(1/  Each  State  conducting  a  demonstra- 
tion project  under  this  section  shall  submit 
to  the  Secretary  for  his  approval  an  evalua- 
tion plan  that  provides  for  examining  the  ef- 
fectiveness of  the  project  in  both  the  home 
base  and  peripheral  area  of  the  State. 

(2/  Not  later  than  October  1.  1991.  the  Sec- 
retary shall  submit  to  the  Congress  a  report 
containing  a  summary  of  the  evaluations 
conducted  by  States  pursuant  to  the  plans 
described  in  paragraph  d/. 

(f/  Funding.— 

(1/  Three-fifths  of  the  total  amounts  ap- 
propriated under  this  section  for  each  State 
participating  in  the  projects  shall  be  ex- 
pended by  such  State  for  the  provision  of 
sen-ices  and  facilities  within  the  State's  des- 
ignated project  home  base,  and  five  percent 
of  the  three-fifths  appropriated  for  the  provi- 
sion of  senices  within  the  home  base  shall 
be  set  aside  to  conduct  an  evaluation  plan 
as  provided  for  m  subsection  (e/. 

(2/  Two-fifths  of  the  total  amounts  appro- 
priated under  this  section  for  each  Stale 
participating  in  the  project  shall  be  expend- 
ed by  such  State  for  the  provision  of  sen'ices 
and  facilities  within  the  State's  designated 
peripheral  area,  and  five  percent  of  the  two- 
fifths  appropnated  for  the  provision  of  serv- 
ices within  such  areas  shall  be  set  aside  to 
conduct  an  evaluation  plan  as  provided  for 
in  subsection  (e/. 

(g/  Duration.— A  demonstration  project 
conducted  under  this  section  shall  be  com- 
menced not  later  than  September  30.  1988. 
and  shall  be  conducted  for  a  three-year 
period:  except  that,  the  Secretary  may  termi- 
nate a  project  before  the  end  of  such  penod 
if  he  determines  that  the  State  conducting 
the  project  is  not  in  substantial  compliance 
with  the  terms  of  the  agreement  entered  into 
with  the  Secretary  under  this  section. 

(h/  Authorization  of  Appropriations.— 
There  are  authonzed  to  be  appropnated 
S2. 000.000  for  each  of  fiscal  years  1989.  1990. 
and  1991  for  the  purpose  of  funding  m  equal 
amounts  each  State  teen  care  demonstration 
project  conducted  under  this  section. 
SEC  son.  EI(.HTEE\-^OSTH  EXTESSIOS  OF  MIWE- 
SOTA  PREPAID  VEDK  AID  DEMOSSTRA- 
rio\  PROJECT 

Upon  application  by  the  State  of  Minneso- 
ta, the  Secretary  of  Health  and  Human  Serv- 
ices shall  extend  until  December  31.  1989. 
the  waiver  granted  to  such  State  under  sec- 
tion 1115  of  the  Social  Secunty  Act  to  con- 
duct a  prepaid  medicaid  demonstration 
project. 

SEC  .;/«.  DEiloSSTRATKlS  PROJECTS  FOR  HE*  FLOP- 
MEST  ASH  I SE  in  IIIMPITEH 
■■(  RE  HIT  HE  \EFIT  (  A  HII  TEC  H\OI.OC,) 
/  \  IM  A  /  \  ^  HE  \  EFI T  PAiME\TS 

lai  In  General— Section  1115  of  the  Social 
Secunty  Act  I42  U.S.C.  1315).  as  amended  by 
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sections  502  and  503  of  this  Act.  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■•(f)(ll  In  order  to  encourage  States  lo 
plan,  design,  develop,  and  implement  a 
system  for  making  benefit  payments  through 
use  of  intelligent  benefit  credit '  cards  'using 
computer  chip  design/,  any  State  may  estab- 
lish and  conduct  a  demonstration  project 
under  this  subsection  designed  to  test  wheth^ 
er  the  use  of  such  a  system  with  respect  to 
either  of  the  programs  under  titles  IV  and 
XIX  can  enhance  the  efficiency  and  effec- 
tiveness of  program  operations  while  ensur- 
ing that  individuals  receive  correct  benefit 
amounts  on  a  timely  basis.  The  benefit 
credit  card  developed  under  any  such  dem- 
onstration project  shall  contain  informa- 
tion, encoded  on  a  computer  chip  embedded 
in  or  on  the  card,  concerning  the  eligibility 
of  the  individual  for  benefits  or  senices  and 
the  amount  of  benefits  or  value  of  senices  to 
which  such  individual  is  entitled.  Such  card 
would  be  used  by  an  eligible  individual  to 
obtain  benefits  or  services,  on  a  monthly 
basis,  from  any  entity  quaiifed  'with  respect 
to  the  particular  program  involved/  to  pro- 
vide such  benefits. 

••(2/  The  Secretary  may  make  grants  or 
award  contracts  to  lor  enter  into  coopera- 
tive agreements  with)  States  to  assist  in  .fi- 
nancing the  demonstration  projects  under 
this  subsection. 

•13/  Demonstration  projects  under  this 
subsection  shall  meet  such  conditions  and 
requirements  as  the  Secretary  shall  pre- 
scribe. Projects  shall  be  designed  to  main- 
tain the  accuracy  with  which  a  State  pro- 
vides benefit  amounts.  Each  project  shall  be 
conducted  for  a  period  of  at  least  one  year 
but  in  no  event  may  be  conducted  for  a 
period  of  more  than  three  years.  " 

fb/      Effective     Date.  — The     amendment 
made  by  subsection  (a/  shall  become  effec- 
tive on  October  1.  1988. 
TITLE     VI-PAYMENTS     TO     AMERICAN 

SAMOA.     THE     COMMONWEALTH     OF 

PUERTO     RICO.      GUAM.      AND      THE 

VIRGIN  ISLANDS 
sec    sei     l\CUSI()\   OF   4Hi«/(4>    N  J  W<M     l>     » 
STATE  ISDEK  TITLE  l\ 

ta)  In  Geseral.— Section  llOVa"!)  of  the 
Social  Security  Act  '42  U.S.C.  UOHai'l"  I.^ 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  'Such  term  when 
used  in  title  IV  also  includes  American 
Samoa. ". 

lb  I  Limitation  on  P^vMt.vTs  to  American 
SA/>rOA.Section  1108  of  such  Act  142  U.S.C. 
1308/  is  amended— 

11/  by  redesignating  subsection  'rf'  a.s  sub- 
section le/:  and 

'2/  by  inserting  after  subsection  'c  the  fol- 
lowing new  subsection: 

■■'d/  The  total  amount  certified  bv  the  Sec- 
retary under  parts  A  and  E  of  title  IV  'exclu- 
sive of  any  amounts  on  account  of  senices 
and  items  to  which,  m  the  case  of  part  A  of 
such  title,  section  403ik>  applies'  with  re- 
spect to  a  fiscal  year  .for  payment  to  Ameri- 
can Samoa  shall  not  exceed  $1,000,000 

ic/  Conforming  Changes.- 

11/  Section  403  of  such  Act  '42  U.S.C.  603) 
is  amended— 

lA/  in  paragraphs  '1'  and  '2'  of  sub.^eetion 
la/  by  sinking  "and  Guam."  each  place  it 
appears     and     inserting     in     lieu     thereof 

Guam,  and  Amencan  Samoa.  ":  and 
'B/  in  subsections  'v'4i  and  'ji  bv  -tnkmg 

or  the  Virgin  Islands"  each  place  it  appears 
and  inserting  in  lieu  thereo'  the  Vtnnn  Is- 
lands, or  Amencan  Samoa" 

12/  Section  421 'bl  of  such  Act  '42  U.S.C. 
6211b'/  IS  amended  by  sinking    and  Guam' 
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and   inserting  in   lieu  thereof  "Guam,   and 
Amencan  Samoa". 

'3/  The  heading  of  section  1108  of  such  Act 
'42  U.S.C.  1308/  IS  amended  to  read  as  fol- 
lows: 

LIMITATION  ON  PAYME.-ITS  TO  PUERTO  RICO.  THE 
VIRGIN  ISLAND.S.  GIAM.  AND  A.VERICAN  SAMOA    '. 

'41  The  last  sentence  of  section  1118  of 
such  Act  '42  U.S.C.  1318/  is  amended  by 
adding  before  the  penod  the  following:  "and 
shall,  in  the  case  cf  Amencan  Samoa,  mean 
75  percentum  with  respect  to  part  A  of  title 

IV 

'd>  Effective  DATE.-The  amendments 
made  by  this  section  shall  become  effective 
on  October  1.  1988. 

sA  (  nai  IS<  HE  I SE  l\  THE  4  ^tOI  \T  A  WILABLE  FOR 
f'\)\fE\T  T(/  FIERTI)  RICO.  THE 
\IK(,IS  ISI.WUS.  AM)  (HAM 

'ai  In  General. -Section  11081a/  of  the 
Social  Secunty  Act  '42  U.S.C.  13081a))  is 
amended  — 

i}i  in  paragraph  '1/— 
'A'  bv  sinking  "or"  at  the  end  of  subpara- 
graph lE'.  and 

'Bl  by  sinking  subparagraph  IF/  and  in- 
serting in  lieu  thereof  the  .following: 

■IF'  $72,000,000  with  respect  to  each  of  the 
U.'ical  years  1979  through  1988.  or 

'G'  $82,000,000  with  respect  to  fiscal  year 
1989  and  each  fiscal  year  thereafter": 
1 2/  in  paragraph  '2/— 

'A>  by  sinking  "or"  at  the  end  of  subpara- 
graph 'Ei:  and 

IB)  bv  sinking  subparagraph  IF/  and  in- 
serting m  lieu  thereof  the  following: 

■'Fi  $2,400,000  with  respect  to  each  of  the 
fiscal  years  1979  through  1988.  or 

'G'  $2,800,000  with  respect  to  fiscal  year 
1989  and  each  fiscal  year  thereafter:":  and 
i3>  in  paragraph  '3i— 

'Ai  bv  sinking  "or"  at  the  end  of  subpara- 
graph 'Ei:  and 

'Bl  by  sinking  subparagraph  IF/  and  in- 
serting in  lieu  thereof  the  following: 

"'Fi  $3,300,000  with  respect  to  each  of  the 
fiscal  years  1979  through  1988.  or 

"'Gi  $3,800,000  with  respect  to  fiscal  year 
19H9  and  each  fiscal  year  thereafter.". 

'b'  Effective  DATE.-The  amendments 
made  bv  subsection  'a/  shall  become  effec- 
tive on  October  1.  1988. 

TITLE  VII-MISCELLANEOUS 
PROVISIONS 
■,EI     Till     l>S/srt\r  SEIRETARY  FOR  FAMII.)   Slf- 
I'liRT 
lai  In  GFNERAL.-Part  A  of  title  IV  of  the 
Social  Secunlv  Act.  as  amended  by  sections 
201'bi    and    301'bi    of  this   Act.    is  .further 
amended  bv  adding  at  the  end  thereof  the 
following  new  section: 

.^.ssKTA.v^  secretary  for  family  support 
"Sec.  419.  The  programs  under  this  part 
and  part  D  shall  be  administered  by  an  As- 
sistant Secretary  for  Family  Support  within 
the  Department  of  Health  and  Human  Serv- 
ices, who  shall  be  appointed  by  the  Presi- 
dent, bv  and  with  the  advice  and  consent  of 
the  Senate,  and  who  shall  be  m  addition  to 
any  other  Assistant  Secretary  of  Health  and 
Human  Services  provided  by  law.". 

'b'  CoMrF\.^.iTiuN.— Section  5315  of  title  5. 
United  States  Code,  is  amended  by  striking 
■'4/"  at  the  end  of  the  item  relating  to  As- 
sistant Secrctanes  of  Health  and  Human 
Senices  and  inserting  in  lieu  thereof  "15/". 
ici  Effective  DATE.-The  amendments 
made  bv  this  section  shall  become  effective 
on  January  !.  1989. 
SA.f    Till  KESI'i>\-^IHILITIES  OF  THE  STATE. 

la)  In  GENERAL.-Section  402ia)  of  the 
.Social  Secunty  Act.  as  amended  by  sections 
401ia/  and  402iai  of  this  Act.  is  further 
amended— 


11/  by  striking  "and"  at  the  end  of  para- 
graph 141): 

121  by  striking  the  period  at  the  end  of 
paragraph  142)  and  inserting  in  lieu  thereof 
",•  and":  and 

13)  by  inserting  immediately  after  para- 
graph 142)  the  following  new  paragraph: 

"143/  provide  that  the  State  agency  shall— 

"iA)ii)  be  responsible  for  assuring  that  the 
benefits  and  sennces  under  the  programs 
under  this  part  and  part  D  are  furnished  in 
an  integrated  manner,  and 

"Hi)  to  the  majcimum  extent  possible  las  is 
otherwise  consistent  with  the  provisions  of 
this  title/,  assure  that  all  parents  applying 
for  or  receiving  child  support  supplements 
under  this  part  are  encouraged,  assisted, 
and  required  to  fulfill  their  responsibilities 
to  support  their  children  by  ID  preparing 
for.  seeking,  accepting,  and  retaining  such 
employment  as  they  are  capable  of  perform- 
ing, and  III)  cooperating  in  the  establish- 
ment of  paternity  and  the  enforcement  of 
child  support  obligations:  and 

■IB)  notify  each  applicant  .for  child  sup- 
port supplements  under  this  part  and  lat 
such  times  as  required  under  regulations  of 
the  Secretary)  each  recipient  of  such  supple- 
ments of— 

"li)  the  education,  employment,  and  train- 
ing services  lincluding  supportive  services 
with  respect  to  such  senices).  and  paternity 
establishment  and  child  support  senices  for 
which  the  applicant  or  recipient  las  the  case 
may  be)  is  eligible:  and 

"Hi)  the  requirements  that  must  be  met  in 
order  to  be  eligible  for  any  such  sen'ices.  ". 

lb)  Effective  DATE.-The  amendments 
made  by  subsection  la)  shall  become  effec- 
tive on  July  1.  1989. 

SEC      70.1      ESTABI.ISHMENT     OF     PREEIKillilLITY 
ERAtI)  DETECTION  MEA.SIRES. 

la)  In  GENERAL.-Section  402  of  such  Act. 
as  amended  by  sections  401ia).  4021a).  and 
702ia)  of  this  Act.  is  .further  amended— 

III  by  striking  "and"  at  the  end  of  para- 
graph 142): 

12)  by  sinking  the  period  at  the  end  of 
paragraph  I43)  and  inserting  m  lieu  thereof 
":  and":  and 

13)  by  inserting  immediately  a.fter  para- 
graph 143)  the  following  new  paragraph: 

"144)  provide  lin  accordance  with  regula- 
tions issued  by  the  Secretary)  for  appropn- 
ate  measures  to  detect  .fraudulent  applica- 
tions for  child  support  supplements  prior  to 
the  establishment  of  eligibility  for  such  sup- 
plements. ". 

lb'  Effective  Date:  Regulations.— 

ID  The  amendments  made  by  subsection 
la)  shall  become  effective  on  October  1.  1989. 

12)  The  Secretary  shall  issue  .final  regula- 
tions with  respect  to  the  requirement  added 
by  the  amendment  made  by  subsection  ia)l3) 
not  later  than  six  months  after  the  date  of 
enactment  of  this  Act. 

SEC  701  MIS'  EI.LA\EltlS  TECHMCAL  CORRECTIONS 
TO  MEDIC i RE  (  XTASTROI'HIC  COVER- 
iCE  AITOF  IHt'y 

la)  Modification  of  Provisions  Relating 
TO  Employer  Maintenance  of  Effort.— Sec- 
tion 421  of  the  Medicare  Catastrophic  Cov- 
erage Act  of  1988  is  amended  — 

ID  in  subsection  lailD.  by  striking 
"'c/'D"  and  inserting  ■lc)il)iA)": 

'21  m  subsection  ia)i2).  by  striking 
"'c)f2>"  and  inserting  "'cXD'Bi": 

13)  in  subsection  'bi'D.  by  sinking  "of  the 
duplicative  part  A  benefits"  and  inserting  in 
lieu  thereof  "of  the  benefits  under  part  A  of 
title  XVIII  of  the  Social  Secunty  Act  las 
amended  by  this  Act  as  of  January  1.  1989) 
which  were  not  covered  under  part  A  of  title 
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XVIII  of  the  Social  Security  Act  as  such  part 
was  in  effect  on  the  day  before  the  date  of 
the  enactment  of  this  Act"; 

14)  in  subsection  (b)l2>,  by  striking  "of  the 
duplicative  part  B  benefits"  and  inserting 
in  lieu  thereof  "of  the  benefits  under  part  B 
of  title  XVIII  of  the  Social  Security  Act  las 
amended  by  this  Act  as  of  January  1.  1990. 
but  excluding  any  such  benefits  with  respect 
to  covered  outpatient  drugs/  which  were  not 
covered  under  part  B  of  title  XVIII  of  the 
Social  Security  Act  as  such  part  was  in 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  this  Act"; 

15)  in  subsection  (b)(3)IA)fi),  by  striking 
"on  the  basis  of"  and  inserting  "as  being 
equal  to  the  respective  national"; 

16/  by  amending  clause  li)  of  subsection 
lb)l3)IB/  to  read  as  follows: 

"li)  calculate  and  publish— 

"ID  the  national  average  actuarial  value 
for  the  year  involved  of  the  benefits  under 
part  A  of  title  XVIII  of  the  Social  Secrurity 
Act  las  amended  by  this  Act  as  of  January  1, 
1989)  which  were  not  covered  under  such 
part  as  such  part  was  in  effect  before  the 
date  of  the  enactment  of  this  Act.  and 

"III/  the  national  average  actuarial  value 
for  the  year  involved  of  the  benefits  under 
part  B  of  title  XVIII  of  the  Social  Security 
Act  las  amended  by  this  Act  as  of  January  1. 
1990.  but  excluding  any  such  benefits  with 
respect  to  covered  outpatient  drugs/  which 
were  not  covered  under  such  part  as  such 
part  was  in  effect  before  the  date  of  the  en- 
actment of  this  Act;  a/id";  and 

17/  in  subsection  lb)l3)IBIIii)— 

lA/  by  inserting  "publish"  after  "Hi/",  and 

IB)  by  striking  "such  duplicative  benefits" 
and  inserting  "duplicative  part  A  benefits 
and  duplicative  part  B  benefits". 

fb/  Inclusion  of  Provisions  Repealing  Au- 
thority TO  Administer  Proficiency  Examina- 
tions.—Tlie  Medicare  Catastrophic  Coverage 
Act  of  1988  is  amended  by  inserting  immedi- 
ately after  section  429  the  following  new  sec- 
tion: 

•SEC.  130.  REPEAL  OF  AITHORITY  TO  ADMIMSTER 
PROFICIENCY  E.XAMISA  TIOSS. 

•'la)  Repeal.— Section  1123  of  the  Social 
Security  Act  142  U.S.C.  1320a-2)  is  repealed. 

•'lb/  Effect  of  Repeal.— Nothing  in  the 
amendment  made  by  subsection  la/  shall  be 
construed  as  affecting  the  qualification  of 
any  individual,  who  has  been  determined 
under  the  program  established  under  section 
1123  of  the  Social  Security  Act  to  be  quali- 
fied to  perform  the  duties  and  functions  of  a 
health  care  specialty,  to  perform  such  duties 
and  functions. ". 

Ic/  Continuation  of  Cost  Pass-Through 
for  Certified  Registered  Nurse  Anesthe- 
tists.—Section  9320  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  is  amended— 

ID  in  subsection  li/.  by  striking  "The 
amendments"  and  inserting  "Except  as  pro- 
vided m  subsection  Ik/,  the  amendments", 
and 

12)  by  adding  at  the  end  the  .following  new 
subsection: 

"Ik)  Authorization  of  Continuation  of 
Pass-Through.— 

"11/  Subject  to  paragraph  12).  the  amend- 
ments made  by  this  section  shall  not  apply 
during  1989.  1990.  and  1991  to  a  hospital  lo- 
cated in  a  rural  area  las  defined  for  pur- 
poses of  section  1886ld)  of  the  Social  Securi- 
ty Act)  if  the  hospital  establishes,  before  Jan- 
uary 1.  1989.  to  the  satisfaction  of  the  Secre- 
tary of  Health  and  Human  Sendees  that— 

••lA)  as  of  January  1.  1988.  the  hospital 
employed  or  contracted  with  a  certified  reg- 
istered nurse  anesthetist  ibut  not  more  than 
one  full-time  equivalent  certified  registered 
nurse  anethetist). 


"IB)  in  1987  the  hospital  had  a  volume  of 
surgical  procedures  lincluding  inpatient 
and  outpatient  procedures)  requiring  anes- 
thesia sen'ices  that  did  not  exceed  250  lor 
such  higher  number  as  the  Secretary  deter- 
mines to  be  appropriate),  and 

•'lO  each  certified  registered  nurse  anethe- 
tist employed  by.  or  under  contract  with,  the 
hospital  has  agreed  not  to  bill  under  part  B 
of  title  XVIII  of  such  Act  for  professional 
services  furnished  by  the  anesthetist  of  the 
hospital. 

•12)  Paragraph  11)  shall  not  apply  in  1990 
or  1991  to  a  hospital  unless  the  hospital  es- 
tablishes, before  the  beginning  of  each  re- 
spective year,  that  the  hospital  has  had  a 
volume  of  surgical  procedures  lincluding  in- 
patient and  outpatient  procedures)  requir- 
ing anesthesia  services  in  the  previous  year 
that  did  not  exceed  250  lor  such  higher 
number  as  the  Secretary  determines  to  be 
appropriate). 

"13)  A  hospital  to  which  this  subsection 
otherwise  applies  for  1990  or  1991  may  elect, 
by  notice  to  the  Secretary  before  the  begin- 
ning of  the  year,  to  terminate  treatment 
under  this  subsection  for  that  year  land  any 
succeeding  year). 

••14)  The  Secretary  shall  implement  this 
subsection  in  such  a  manner  as  to  maintain 
budget  neutrality  consistent  with  section 
183311)13)  of  the  Social  Security  Act.  ". 

Id)  Effective  Date.— 

11)  The  amendments  made  by  this  section 
shall  be  effective  as  if  included  in  the  enact- 
ment of  the  Medicare  Catastrophic  Coverage 
Act  of  1988. 

12)  In  the  event  the  Medicare  Catastrophic 
Coverage  Act  of  1988  has  not  been  enacted 
on  or  before  the  date  of  enactment  of  this 
Act.  the  amendments  made  by  this  section 
are  null  and  void. 

TITLE  VIII— TAX  PROVISIONS 
SEC    HOI.    TEMPORARY  E.XTE.SSION  OF  PRO\ISIO\S 
REL.ATISC.  TO  COLLECTION  OF  NONTAX 
DEBTS  OWED  TO  FEDERAL  ACE  MIES. 

Subsection  Ic)  of  section  2653  of  the  Defi- 
cit Reduction  Act  of  1984  is  amended  by 
striking  •'July  1,  1988  "  and  inserting  "Janu- 
ary 1.  1994". 

SEC  SOi>.  PHASEOCT  OF  DEDUCTION  FOR  MEAL  AND 
ENTERTAINMENT  EXPENSES  OF  l\DI- 
VIDIALS  WITH  ADJISTED  (.RO.SS 
INCOME  OVER  fSHO.OOO 

'a/  In  General.— Paragraph  '11  of  section 
274in)  of  the  Internal  Revenue  Code  of  1986 
is  amended  by  striking  out  "80  percent  '  and 
inserting  in  lieu  thereof  "the  applicable  per- 
centage". 

lb)  Applicable  Percentage  Defined —Sec- 
tion 274in)  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  .following  new 
paragraph: 

••14)  Applicable  percentage.— For  purposes 
of  this  subsection,  the  tenn  •applicable  per- 
centage' means— 

••lA)  except  as  provided  in  subparagraph 
IB).  80  percent,  or 

••IB)  in  the  case  of  a  taxpayer  who  is  an 
individual.  80  percent  reduced  by  1  percent- 
age point  .for  each  $1,000  lor  .fraction  there- 
of) by  which  the  taxpayer's  adjusted  gross 
income  for  the  taxable  year  exceeds  $360,000. 
In  the  case  of  a  married  individual  filing  a 
separate  return,  subparagraph  IB)  shall  be 
applied  by  substituting  '$180,000'  for 
$360,000'.". 

Ic)  Conforming  Amendment— Paragraph 
111  of  section  274ini  of  such  Code  is  amend- 
ed by  striking  out  '•SO  Percent  o.f"  in  the 
heading  thereof  and  inserting  in  lieu  thereof 
•Certain". 

Id)  Effective  DATE.-The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  a.fter  December  31.  1988. 


.SEC.  H03.  TINS  REQllREMENT  E.XTENDED  TO  DE- 
PENDENTS CLAIMED  ON  TAX  RETURNS 
WHO  A  TTA  IN  2  YEA  RS  OF  A  UE. 

la)  In  General.— Paragraph  12)  of  section 
6109ie)  of  the  Internal  Revenue  Code  of  1986 
irelating  to  furnishing  number  for  certain 
dependents)  is  amended  by  striking  "5 
years"  and  inserting  "2  years". 

lb)  Effective  DATE.-The  amendment 
made  by  this  section  shall  apply  to  returns 
the  due  date  .for  which  Idetermined  without 
regard  to  extensions)  is  after  December  31. 
1988. 

TITLE  IX-TECHNICAL  AND  CONFORM- 
ING AMENDMENTS  RELATING  TO  RE- 
PLACEMENT OF  AFDC  PROGRAM  BY 
CHILD  SUPPORT  SUPPLEMENT  PRO- 
GRAM 

SEC.  MI.  AMENDMENT  TO  HEAUINI.  OF  TITLE  /I. 

The  heading  of  title  IV  of  the  Social  Secu- 
rity Act  is  amended  by  striking  'AID  A.\D 
SERVICES  TO  SEEDY  FAMILIES  WITH  CHIL- 
DRES"  and  inserting  in  lieu  thereof  "AID 
A.\D  SERVICES  UNDER  THE  CHILD  SUPPORT 
SI  PPLEMEST  PROG  R A  M ' '. 
SEC.  »02.  AMENDMENTS  TO  PART  A  OF  TITLE  l\ 

Part  A  of  title  IV  of  the  Social  Security  Act 
is  amended— 

11/  by  striking  •Aid  to  Families  'With  De- 
pendent Children  "  and  inserting  in  lieu 
thereof  "Child  Support  Supplement  Pro- 
gram ": 

12/  in  section  401.  by  sinking  'State  plans 
.for  aid  and  senices  to  needy  families  with 
children"  and  inserting  m  lieu  thereof 
"State  child  support  supplement  plans  ": 

13/  in  section  402.  by  sinking  ""state  plans 

FOR  AID  AND  SERVICES  TO  NEEDY  FAMILIES   WITH 

children"    and    inserting    in    lieu    thereof 

""STATE  CHILD  SUPPORT  SUPPLEMENT  PLANS"': 

14/  in  section  407ibiil/iB>  las  redesignated 
by  section  402'b/iDiA)  of  this  Act/,  by  sink- 
ing out  "aid  to. families  with  dependent  chil- 
dren" both  times  il  appears  and  inserting  m 
lieu  thereof  "child  support  supplements'": 

15/  in  section  406ib/.  bv  striking  "aid  to 
.families  with  dependent  children"  the  first 
place  it  appears  and  inserting  m  lieu  there- 
of "child  support  supplements": 

16/  in  paragraphs  14/.  n/.  IIO/.  ill/,  I14/. 
117).  and  121/.  of  section  402ia/.  subsections 
la),  lb),  and  if/  of  section  403.  section  405. 
subsections  lb/  ithe  second  place  it  appears/. 
If),  and  igi  of  section  406.  and  subsection 
ib)il)iA/  of  section  407  las  redesignated  by 
section  402ib/il/iAi  of  this  Act/,  by  sinking 
"aid  to  .families  with  dependent  children" 
wherever  it  appears  and  inserting  m  lieu 
thereof  "aid  in  the  .form  of  child  support 
supplements"':  and 

17/  m  section  402ia/  iin  the  matter  preced- 
ing paragraph  U/i.  paragraph  I30i  of  sec- 
tion 4021a).  section  403ia)  iin  the  matter 
preceding  paragraph  iD).  section  404ia/. 
section  410iai.  and  section  412.  by  sinking 
"plan  .for  aid  and  senices  to  needy  .families 
with  children"  wherever  it  appears  and  in- 
serting m  lieu  thereof  "child  support  supple- 
ment plan  ". 

SEC  vol  AMENDMENTS  TO  OTHER  PROMSIOSS  OF 
THE  SOIIAL  SE<  I  RITY  ACT 

The  Social  Security  Act  is  amended— 
ID  in  sections  452iaiil0/.  454i4i. 
457id)i3).  472'hi.  473'b).  and  1115'bi  by 
striking  "aid  to  families  with  dependent 
children"  wherever  it  appears  and  inserting 
in  lieu  thereof  "aid  in  the  form  of  child  sup- 
port supplements": 

'2)  m  section  454'16/.  by  sinking  'aid  to 
.families  with  dependent  children  program" 
and  inserting  in  lieu  thereof  "child  support 
supplement  program":  and 
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(3)  in  subsections  (b>  and  <ci  of  section 
4S8,  by  stnking  "AFDC"  and  -non-AFDC" 
wherrver  those  terms  appear  and  inserting 
in  lieu  thereof  "CSS"  and  -non-CSS".  re- 
spectively. 

SEC.  m.  GESERAL  COSFOAtliyC  4*IESDME\T 

Any  reference  to  aid  to  families  with  de- 
pendent children  in  any  provision  of  law 
other  than  those  specified  in  the  preceding 
provisions  of  this  section  shall  be  deemed  to 
be  a  reference  to  child  support  supplements. 
or  to  aid  in  the  form  of  child  support  supple- 
ments, consistent  with  the  amendments 
made  by  the  preceding  provisions  of  this 
Act 

TITLE  X-REORGANIZATION  AND  RE- 
DESIGNATION  OF  TITLE  IV:  GENERAL 
CONFORMING  AMENDMENT  RELAT- 
ING TO  SUCH  REORGANIZATION  AND 
REDESIGNATION 
SEC.  Ittl.  TABLE  OF  fO.VTe.VTS  /.V  TITLE  IV. 

Title  IV  of  the  Social  Security  Act  is 
amended  by  inserting  after  the  heading  of 
such  title  and  before  the  heading  of  Part  A  of 
the  title  the  following  table  of  contents: 

"TABLE  OF  CONTENTS  OF  TITLE 
"Part  A— Child  Support  Enforcement 
"Sec.  401.  Appropriation. 
"Sec.  402.  Duties  of  the  Secretary. 
"Sec.  403.  Parent  Locator  Service. 
"Sec.  404.  State  plan  for  child  and  spousal 

support. 
"Sec.  405.  Payments  to  States. 
"Sec.  406.  Support  Obligations. 
"Sec.  407.  Distribution  of  proceeds. 
"Sec.  408.  Incentive  payments  to  States. 
"Sec.  409.  Consent  by  the  United  States  to 
garnishment  and  similar  pro- 
ceedings   for    enforcement    of 
child  support  and  alimony  ob- 
ligatioTis. 
"Sec.  410.  Civil  actions  to  enforce  support 

obligations. 
"Sec.  411.  Regulations    pertaining    to    gar- 
nishments. 
"Sec.  412.  Definitions. 

"Sec.  413.  Use  of  Federal  Parent  Locator 
Service  in  connection  with  the 
enjorcement  or  determination 
of  child  custody  and  in  cases  of 
parental  kidnapping  of  a  child. 
"Sec.  414.  Collection    of   past-due    support 

from  Federal  tax  funds. 
"Sec.  415.  Allotments  from  pay  for  child  and 
spousal  support  owed  by  mem- 
bers of  the  uniformed  senices 
on  active  duty. 
"Sec.  416.  Requirement    of  statutorily    pre- 
scribed procedures  to  improve 
effectiveness   of  child    support 
enforcement. 
"Sec.  417.  State  guidelines  for  child  support 
awards. 
"Part  B— Job  Opportunities  and  Basic 
Skills  Training  Program 
"Sec.  421.  Job  opportunities  and  basic  skills 
training  program. 
"Part  C— Child  Support  Scppleme.'/t 
Program 

"Sec.  431.  Appropriation. 

"Sec.  432.  State   child   support   supplement 

plans. 
"Sec.  433.  Payment  to  States. 
"Sec.  434.  Operation  of  State  plans. 
"Sec.  435.  Use   of  payments  for   benefit   of 

child. 
"Sec.  436.  Definitions. 
"Sec.  437.  Dependent     children     of     'tnem- 

ployed  parents. 
"Sec.  438.  Food  stamp  distribution. 


Sec.  439.  Prorating  shelter  allowance  of 
CSS  family  living  with  another 
household. 
Sec.  440.  Technical  assistance  for  develop- 
ing management  information 
systems. 
"Sec.  441.  Attribution   of  sponsor's   income 

and  resources  to  alien. 
Sec.  442.  Fraud  control. 
■Sec.  443.  Demonstration  program  of  grants 
to  provide  permanent  housing 
for  families  that  would  other- 
wise require  emergency  assist- 
ance. 
"Sec.  444.  Limitations    on    child   care   and 
medical  assistance  for  families 
after  loss  of  eligibility. 
■Sec.  445.  Assistant    Secretary   for    Family 
Support. 
"Part  D— Child  Welfare  Services 
■Sec.  450.  Appropriation. 
Sec.  451.  Allotments  to  States. 
■Sec.  452.  State  plans  for  child  welfare  serv- 
ices. 
■Sec.  453.  Payment  to  States. 
■Sec.  454.  Reallotment. 
■Sec.  455.  Definitions. 

■Sec.  456.  Research,  training,  or  demonstra- 
tion projects. 
Sec.  457.  Foster   care   protection    required 
for    additional    Federal    pay- 
ments. 
"Sec.  458.  Payments  to  Indian  tribal  orga- 
nizations. 
■Part  E— Foster  Care  and  Adoption 
Assistance 
Sec.  470.  Purpose:  appropriation. 
■Sec.  471.  State    plan  for  foster   care   and 

adoption  assistance. 
■Sec.  472.  Foster    care    maintenance    pay- 
ments program. 
■Sec.  473.  Adoption  assistance  program. 
■Sec.  474.  Payments  to  States:  allotments  to 

States. 
■Sec.  475.  Definitions. 

■Sec.  476.  Technical  assistance:  data  collec- 
tion and  evaluation. 
"Sec.  477.  Independent  living  initiatives. 
Sec.  478.  Exclusion  from  CSS  unit  of  child 
for   whom  foster  maintenance 
payments  are  made. 
Sec.  479.  Collection    of    data    relating    to 
adoption  and  foster  care. " 

sAr    lOOl  RKIIHCAMZATIOS  OF  PARTS. 

Ill  The  heading  of  part  A  of  title  IV  of  the 
Social  Security  Act  is  amended  to  read  as 
follows: 

Part  A— Child  Support  Enforcement". 
'2'  The  heading  of  part  B  of  such  title  is 
amended  to  read  as  follows: 

■'Part  B—Job  Opportunities  and  Basic 
Skills  Training  Program". 
131  The  heading  of  part  C  of  such  title  is 
amended  to  read  as  follows: 

'■Part  C— Child  Support  Supplement 
Program". 
141  The  heading  of  part  D  of  such  title  is 
amended  to  read  as  follows: 

■Part  D— Child  Welfare  Services". 
'5 1  The  heading  of  part  E  of  such  title  is 
amended  to  read  as  follows: 

■■Part  E— Foster  Care  and  Adoption 
A.ssistance". 
SEC.  IWI.I  RFDKSK.MTIOS  OF skctiiiss. 

Ill  Sections  451  through  467  of  title  IV  of 
the  Social  Security  Act  are  redesignated  as 
sections  401  through  417  respectively  and 
are  transferred  and  inserted  in  part  A  of 
such  Act. 

12/  Section  417  of  such  Act.  as  added  by  the 
amendment  made  by  section  201(b)  of  this 


Act.  is  redesignated  as  section  421  and  is 
transferred  and  inserted  in  part  B  of  the 
Act. 

(3)(A)  Sections  401  through  407,  410,  412. 
413.  415.  and  416  of  such  Act  are  redesignat- 
ed as  sections  431  through  442  respectively 
and  are  transferred  and  inserted  in  part  C 
of  the  Act. 

IBl  Section  408  of  such  Act,  as  added  by 
the  amendment  made  by  section  501  of  this 
Act.  is  redesignated  as  section  443  and  is 
transferred  and  inserted  in  part  C  of  the  Act 
after  section  442  (as  redesignated). 

(C)  Section  418  of  such  Act,  as  added  by 
the  amendment  made  by  section  301(b)  of 
this  Act,  is  redesignated  as  section  444  and 
is  transferred  and  inserted  in  part  C  of  the 
Act  after  section  443  (as  redesignated). 

(D)  Section  419  of  such  Act,  as  added  by 
the  amendment  made  by  section  801(a)  of 
this  Act,  is  redesignated  as  section  445  and 
is  transferred  and  inserted  in  part  C  of  the 
Act  after  section  444  (as  redesignated). 

(4)  Sections  420  through  428  of  such  Act 
are  redesignated  as  sections  450  through  458 
respectively  and  are  transferred  and  insert- 
ed in  part  D  of  the  Act. 

sec.  1004.  CESERAL  COSFORMISO  A.¥E\D.VIE.\T. 

Any  reference  in  title  IV  of  the  Social  Se- 
curity Act  (as  amended  by  this  Act)  or  any 
other  provision  of  law  to  any  provision  of 
such  title  shall  be  deemed  to  be  a  reference 
to  such  title  as  redesignated  and  reorga- 
nized by  sections  1001.  1002,  and  1003  of 
this  Act. 
SEC.  1003.  qcality  COSTROL  pesalty  moratori- 

I  H. 

Section  12301  of  the  Consolidated  Omni- 
bus Reconciliation  Act  of  1985  is  amended 
in  subparagraph  (b)(1)  by  striking  out  the 
words  "the  24  month  period"  and  inserting 
in  lieu  thereof  "the  36  month  period". 

Mr.  BENTSEN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  the 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

3.&rT'66Cl  to 

Mr.  BENTSEN.  Mr.  President,  I 
move  that  the  Senate  insist  on  its 
amendments  and  request  a  conference 
with  the  House  and  that  the  Chair  be 
authorized  to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Chair     appointed     Messrs.     Bentsen, 

MOYNIHAN,  PRYOR,  ROCKEFELLER. 

Daschle,  Packwood,  Dole,  Wallop, 
and  Armstrong  conferees  on  the  part 
of  the  Senate. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  S.  1511  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  bill  be 
printed  as  passed  by  the  Senate. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed. 

Mr.  BYRD.  Mr.  President,  the 
Senate  has  just  taken  a  major  step  for- 
ward in  the  reform  of  this  country's 
welfare  system  with  the  passage  of  the 
Family  Assistance  Act. 

Many  Senators— among  them  the 
distinguished  Republican  leader,  Mr. 
Dole;   the   chairman   of   the   Finance 


Committee.  Mr.  Bentsen;  the  ranking 
member,  Mr.  Packwood— have  worked 
long  and  hard  on  this  bill,  modifying 
it,  perfecting  it,  all  with  the  eye 
toward  attracting  broad  bipartisan 
support.  The  margin  of  the  vote  was  a 
testament  to  the  success  of  their  ef- 
forts. 

The  involvement  of  many  of  our  col- 
leagues in  this  effort  should  not  di- 
minish the  singular  role  played  by  my 
friend,  the  distinguished  senior  Sena- 
tor from  New  York  [Mr.  Moynihan]. 
For  some  20  years.  Senator  Moynihan 
has  been  concerned  about  the  prob- 
lems of  families,  of  poverty,  and  of 
welfare,  and  he  has  written  about 
these  problems  thoughtfully  and  with 
insight.  More  than  that,  Mr.  Presi- 
dent, he  has  turned  his  concerns  into 
action.  He  not  only  was  a  major 
crafter  of  the  bill  that  he  and  26  co- 
sponsors  introduced  last  September, 
but  also,  he  worked  tirelessly  to  garner 
additional  support.  The  bill  eventually 
attracted  64  cosponsors,  including 
myself  as  one,  a  testament  not  only  to 
his  perseverance  but  also  to  the  re- 
spect in  which  Senator  Moynihan  is 
held  by  his  colleagues. 

During  the  past  few  days.  Senator 
Moynihan  has  been  at  the  center  of 
the  negotiations  with  the  administra- 
tion, and  so  have  Senator  Bentsen, 
Senator  Dole,  Senator  Packwood,  and 
other  Senators,  to  further  refine  the 
bill  and  to  overcome  objections.  Sena- 
tor Moynihan  was  at  meetings  early  in 
the  day  and  late  into  the  evening  in 
search  of  compromise,  and  that  com- 
promise eventually  has  been  adopted. 

The  people  of  this  country  owe  to 
Senator  Moynihan  a  debt  of  gratitude 
for  his  consummate  leadership  on  this 
most  difficult  issue  over  a  period  of  a 
great  number  of  years.  He  has  demon- 
strated the  very  qualities  that  bring 
credit  to  the  Senate,  and  I  am  proud 
to  call  him  my  friend,  and  am  honored 
to  call  him  my  colleague. 

Again,  I  thank  and  congratulate  all 
those  who  have  been  leaders  in  this 
effort.  I  thank  the  staffs  accordingly. 


NOMINATION  OF  KENNETH  P. 
BERGQUIST 

Mr.  SIMPSON.  Mr.  President,  we 
come  now  to  vote  on  the  confirmation 
of  Kenneth  P.  Bergquist  to  serve  as 
Assistant  Secretary  of  the  Navy,  and  I 
am  most  pleased  to  offer  my  whole- 
hearted support  for  his  confirmation. 
Ken  is  an  outstanding  choice. 

I  have  known  Ken  since  my  first 
days  here  in  Washington  in  January 
of  1979.  I  lured  him  away  from  the 
CIA  to  join  my  staff  as  counsel  for, 
among  other  things,  national  security 
affairs.  He  quickly  demonstrated  a 
keen  intellect,  sharp  wit  and  unerring 
judgment.  His  efforts  served  me  and 
my  entire  staff  so  very  well.  He  helped 
all  of  us  transition  from  life  in  Wyo- 
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ming  to  the  unique  and  occasionally 
bizarre  activities  of  Washington. 

In  1980,  when  I  became  Chairman  of 
the  Veterans'  Affairs  Committee,  Ken 
served  as  my  chief  counsel  and  staff 
director.  We  were  involved  in  some 
heavy  legislative  lifting,  and  any  suc- 
cess I  enjoyed  during  my  time  in  that 
role  were  a  direct  result  of  Ken's  effec- 
tiveness as  a  consensus  builder,  moti- 
vator and  legislative  craftsman.  Ken 
truly  distinguished  himself,  not  only 
at  the  committee,  but  among  the  rep- 
resentatives of  the  many  veterans'  or- 
ganizations who  keep  close  tabs  on  the 
activities  there. 

Ken  later  moved  on  to  ranking  posi- 
tions at  the  Pentagon  and  the  Depart- 
ment of  Justice.  While  he  was  seeking 
to  become  Assistant  Secretary  of  De- 
fense for  Special  Operations  and  Low 
Intensity  Conflict,  I  wholeheartedly 
supported  him  at  that  time,  just  as  I 
do  now. 

Mr.  President,  as  the  Senate  now 
votes  to  confirm  Ken  Bergquist  in  the 
critically  important  position  of  Assist- 
ant Secretary  of  the  Navy.  I  trust  that 
you  might  consider  my  personal  and 
professional  observations.  This 
uniquely  talented  and  spirited  individ- 
ual demonstrates  the  ideal  combina- 
tion of  intellect,  experience  and  pru- 
dent judgment  to  serve  at  the  highest 
levels  of  Government— civilian  or  mili- 
tary. I  originally  hired  Ken  to  work  on 
my  personal  staff  because  of  his  out- 
standing military  record,  his  superior 
academic  credentials  and  his  in-depth 
knowledge  of  defense,  intelligence  and 
foreign  relations  issues.  His  service  to 
me  was  characterized  by  careful  re- 
search, development  of  pragmatic  al- 
ternatives to  solving  problems  and 
building  consensus  to  achieve  the  reso- 
lution of  gut-hard  issues.  His  depar- 
ture from  my  staff  was  my  loss.  His 
confirmation  today  will  be  the  Navy's. 
and  the  Nation's  gain. 

In  conclusion,  Mr.  President,  Ken 
Bergquist  is  a  man  who  walks  the 
walk,  while  others  talk  the  talk.  He  is 
able  to  delegate  as  well  as  assume  re- 
sponsibility. He  is  a  man  of  character 
and  integrity.  I  commend  him  to  you 
and  urge  his  confirmation. 


NOMINATION  OF  GRACE 
FLORES-HUGHES 

Mr.  SIMPSON.  Mr.  President,  I  rise 
in  support  of  the  nomination  of  Grace 
Flores-Hughes  to  be  the  Director  of 
the  Community  Relations  Service.  It 
has  been  my  distinct  pleasure  to  come 
to  know  Grace  Flores-Hughes  both  as 
a  former  neighbor  of  mine  and  profes- 
sionally. She  is  an  extraordinary 
woman  who  will  bring  the  very  best 
reservoir  of  talent  to  the  position  of 
the  Director  of  Community  Relations 
Service. 

Grace  is  eminently  qualified  for  this 
position.  She  has  been  serving  the 
Federal  Government  since   1972,  ini- 


tially as  a  program  specialist  in  the 
office  of  the  Assistant  Secretary  for 
the  Department  of  Health,  Education 
and  Welfare.  She  later  obtained  a  mas- 
ter's of  public  administration  from 
Harvard  University  and  has  gone  forth 
to  make  important  strides  in  her  per- 
sonal career  development  and  in 
public  service.  I  shall  not  elaborate  on 
it— it  is  most  impressive. 

Most  recently,  Grace  Flores-Hughes 
was  appointed  Acting  Associate  Ad- 
ministrator for  the  Minority  Small 
Business  and  Capital  Ownersnip  De- 
velopment Section  of  the  Small  Busi- 
ness Administration.  This  appoint- 
ment was  made  by  our  former  col- 
league, SBA  Administrator  James 
Abdnor. 

In  this  position  as  Acting  Associate 
Administrator,  she  directed  the  SBA's 
efforts  to  assist  minority  development 
including  the  important  section  8(a) 
program  which  assists  businesses 
owned  and  controlled  by  socially  and 
economically  disadvantaged  persons. 
She  also  directed  the  7(j)  program 
which  provides  management  and  tech- 
nical aid  to  clients  and  small  business- 
es in  areas  of  high  employment. 

These  skills  were  a  natural  prepara- 
tion for  her  position  as  Director  of 
CRS.  Mr.  President,  the  CRS  was  cre- 
ated by  title  X  of  the  Civil  Rights  Act 
of  1964  and  fulfills  its  mission  by  pro- 
viding onsite  dispute  resolution  assist- 
ance through  its  field  of  mediators 
and  conciliators  working  out  of  the  10 
regional  offices. 

Often  the  activities  of  CRS  involve 
the  Hispanic  and  black  communities. 
Grace  Flores-Hughes  is  fluent  in  Span- 
ish. She  has  had  a  good  deal  of  train- 
ing working  with  these  traditionally 
disadvantaged  groups  through  her 
work  in  the  Small  Business  Adminis- 
tration. With  regard  to  immigration 
matters,  she  gave  me  such  good  coun- 
sel and  had  a  truly  remarkable  grasp 
of  that  issue.  She  is  a  fine  friend  of 
mine. 

The  Community  Relations  Service 
needs  a  strong  Director  with  the  intel- 
lectual and  administrative  skills  of 
Mrs.  Flores-Hughes.  Under  her  direc- 
tion, I  am  very  confident  that  the  CRS 
will  fully  carry  out  its  mandate  in  re- 
ducing community  tensions  and  estab- 
lishing alternatives  for  resolving  prob- 
lems relating  to  race,  color  or  national 
origin  discrimination. 

Mr.  President,  I  commend  the  nomi- 
nation of  Grace  Flores-Hughes  to  the 
Senate.  The  Community  Relations 
Service  should  flourish  under  her  fine 
stewardship  and  careful  guidance. 


VIRGIL  THOMSON  AT  OAKLAND 
UNIVERSITY 

Mr.  LEVIN.  Mr.  President,  Virgil 
Thomson,  a  legend  in  American  music, 
will  next  week  begin  residency  at  Oak- 
land University  as  McGregor  professor 
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in  the  humanities  and  arts.  Thomson. 
who  turns  92  in  November,  has  been  a 
major  figure  in  music  since  the  1920's. 

It  was  during  that  decade  that 
Thomson  moved  to  Paris  and  began  an 
association  with  Gertrude  Stein.  His 
music  reflects  the  influence  of  Stein 
and  of  the  other  musicians,  writers, 
and  painters  who  made  their  homes  in 
Paris  during  the  twenties.  That  influ- 
ence can  be  seen  in  Thomson's  refusal 
to  adhere  to  any  one  musical  doctrine. 
Rather  he  has  always  used  techniques 
of  various  periods,  places,  and  degrees 
of  complexity. 

One  of  Thomsons  best  known  works 
is  the  opera  "Four  Saints  in  Three 
Acts,"  for  which  Stein  wrote  the  li- 
bretto. Another  Thomson  composition. 
a  score  for  the  motion  picture  "The 
Louisiana  Story,"  won  the  Pulitzer 
Prize.  It  also  happens  to  be  one  of  my 
favorite  pieces  of  music. 

Prom  1940  to  1954,  Thomson  was 
music  critic  at  the  New  York  Herald- 
Tribune.  His  reviews  are  considered 
masterpieces  and  continue  to  be  read 
by  students  of  music,  writing,  and  lit- 
erary criticism.  Thomson  left  the  Trib 
in  1954  to  devote  himself  to  composi- 
tion and  conducting.  In  1982.  Thom- 
son received  an  honorary  doctorate  in 
music  form  Harvard.  In  1983.  he  was 
awarded  the  sixth  annual  Kennedy 
Center  Honor  for  lifetime  achieve- 
ment. 

Mr.  I»resident,  I  am  frankly  envious 
of  the  Oakland  students  and  faculty 
who  will  have  the  opportunity  to 
study  with  this  great  composer,  critic, 
author,  and  conductor.  As  for  Oakland 
University,  the  Virgil  Thomsons  resi- 
dency is  another  demonstration  of  its 
status  as  a  major  university  center. 
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World.  The  United  States  is  being 
asked  to  support  a  massive  capital  in- 
crease for  the  World  Bank  despite  the 
fact  that  U.S.  objections  to  bank  loans 
have  been  routinely  ignored.  During 
the  last  5  years,  the  United  States  op- 
posed 73  World  Bank  loans— loans,  for 
example,  that  harm  U.S.  producers  of 
agricultural  products  or  subsidize 
brutal  Communist  regimes.  In  every  1 
of  these  73  cases,  the  World  Bank  ap- 
proved the  loans  in  defiance  of  U.S. 
■no"  votes  or  abstentions. 

Mr.  President,  the  United  States  has 
set  aside  its  national  interest  in  the 
blind  trust  called  the  World  Bank  and 
now  this  institution  wants  a  bonus 
from  the  U.S.  taxpayer.  It's  time  to 
just  say  "no." 


GENOCIDE  CONVENTION 
IMPLEMENTATION  ACT  OF  1988 


Unfortunately,  these  are  not  the  last 
victims  of  genocide  in  our  time.  The 
deaths  of  millions  of  Cambodians  and 
the  persecution  of  the  Bahais  are  a 
stark  reminder  that  remembering  is 
not  enough.  Implementation  of  the 
Genocide  Convention  affirms  our  com- 
mitment to  try  to  prevent  such  crimes 
from  happening  again. 

Mr.  President,  as  a  cosponsor  of  S. 
1851  I  call  on  my  colleagues  to  join  me 
in  supporting  this  important  legisla- 
tion. Let  us  not  wait  another  37  years 
to  finish  this  work.  It  is  time  to  bring 
this  bill  to  a  vote. 

I  ask  unanimous  consent  that  an  ar- 
ticle by  David  Harris  of  the  American 
Jewish  Committee,  which  appeared  in 
the  Washington  Jewish  Week,  appear 
in  the  Record  after  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


THE  WORLD  BANK  CAPITAL 
INCREASE 
Mr.  HELMS.  Mr.  President,  this  year 
Congress  is  being  asked  to  approve  an 
extra  14  billion  in  cash  and  guarantees 
to  support  a  general  capital  increase 
for  the  World  Bank.  At  a  time  when 
the  U.S.  budget  deficit  is  widely  pro- 
claimed as  public  enemy  No.  1,  the 
World  Bank  and  its  supporters  are 
asking  the  American  taxpayer  to  sup- 
port a  $74.3  billion  capital  increase 
which  would  nearly  double  the  size  of 
the  World  Bank. 

In  my  view,  the  proposed  U.S.  com- 
mitment of  $420  million  in  paid  in  cap- 
ital and  $13.8  million  in  callable  cap- 
ital obligations  over  the  next  6  years  is 
a  slap  in  the  face  to  advocates  of  genu- 
ine spending  restraint.  I  believe  the 
majority  of  American  taxpayers  feel 
the  same  way. 

As  it  is.  many  of  my  Senate  col- 
leagues have  already  expressed  con- 
cern about  the  harmful  effects  of 
World  Bank  lending  on  U.S.  economic 
and  political  interests  and  the  failure 
of  the  World  Bank  to  foster  free 
market  economic  growth  in  the  Third 


Mr.  LEVIN.  Mr.  President,  on  Febru- 
ary 19.  1986.  the  Senate  ratified  the 
Genocide  Convention  by  a  vote  of  83 
to  11.  The  vote  was  the  culmination  of 
many  years  of  hard  work  by  Senator 
Proxmire  and  others,  including  over  a 
dozen  hearings  in  the  Senate,  with  tes- 
timony from  more  than  200  witnesses. 
Its  ratification  makes  an  important 
statement  about  our  commitment  to 
human  rights.  Yet,  more  than  2  years 
later,  this  important  human  rights 
convention  is  still  unenforceable  in  the 
United  States. 

The  Genocide  Convention  is  not  self- 
executing.  Congress  must  enact  imple- 
menting legislation  to  amend  the 
criminal  code.  Until  both  Houses  pass 
such  a  law.  genocide  is  not  a  crime 
under  U.S.  law. 

S.  1851,  the  Genocide  Convention 
Implementation  Act  of  1988,  or  the 
Proxmire  Act— a  fitting  tribute  to  the 
esteemed  Senator's  personal  crusade 
on  behalf  of  the  treaty— defines  the 
basic  offense  of  genocide  and  the  pun- 
ishment for  that  offense.  It  has  been 
voted  favorably  out  of  the  Judiciary 
Committee  and  awaits  our  approval. 

Enactment  of  this  legislation  is  not  a 
svmbolic  gesture.  For  too  many  years 
nations  such  as  the  Soviet  Union  have 
called  us  on  this  issue  in  bilateral  and 
multilateral  discussions  of  human  and 
civil  rights.  Ninety-seven  other  nations 
have  formally  ratified  the  treaty,  in- 
cluding almost  every  democracy.  Our 
implementation  of  this  treaty  affirms 
our  commitment  to  the  rule  of  law. 

There  is  no  more  egregious  crime 
than  genocide;  a  crime  against  people 
because  of  their  national,  racial,  reli- 
gious, or  ethnic  affiliation.  The  massa- 
cre of  some  1.5  million  Armenians 
from  1915  to  1923  was  the  first  act  of 
genocide  in  the  20th  century.  It  was 
followed  by  a  Holocaust;  The  annihila- 
tion of  6  million  Jews  and  millions 
more  of  other  ethnic  groups  by  the 
Nazis,  shocked  and  horrified  the 
world. 


Finish  the  Job 
(By  David  A.  Harris) 
In  1986.  thirty-seven  years  after  being  pre- 
sented for  ratification,  the  Genocide  Con- 
vention was  overwhelmingly  approved  by 
the  Senate  (83-11).  It  was  a  long  overdue 
step.  Popular  wisdom  to  the  contrary,  how- 
ever, the  U.S.  is  not  yet  a  formal  party  to 
the  international  treaty.  Congress  must  still 
pass  implementing  legislation  to  make  geno- 
cide a  federal  crime  punishable  in  our  coun- 
try. Both  Houses  should  act  quickly. 

The  impetus  for  the  Genocide  Convention 
largely  stems  from  the  vision  of  the  late 
Raphael  Lemkin.  a  Polish  Jew  who  escaped 
certain  death  at  the  hands  of  the  Nazis  and 
who  succeeded  in  resettling  in  the  U.S. 
Forty-nine  members  of  the  Lemkin's  family 
were  not  as  lucky.  They  were  victims  of  the 
Final  Solution.  '  Lemkin.  who  coined  the 
term  genocide,  dedicated  the  remainder  of 
his  life  to  redeeming  the  memory  of  the  vic- 
tims. What  better  way  than  through  the 
recognition  of  governments,  most  of  whom 
had  remained  silent  during  the  war  years, 
that  genocide  ought  to  be  regarded  by  the 
international  community  as  a  horrific 
crime? 

Subsequently,  in  1948.  the  United  Nations 
unanimously  passed  the  Genocide  Conven- 
tion. Two  day.s  later,  the  U.S.  signed  the 
treaty,  and  President  Truman  forwarded  it 
to  the  Senate  for  ratification.  There  it 
became  stalled,  the  victim  of  unfounded 
fears  that  adherence  to  the  treaty  would 
undermine  U.S.  sovereignty.  Notwithstand- 
ing support  from  every  President  from 
Truman  to  Reagan,  with  the  one  exception 
of  Eisenhower,  and  favorable  Senate  For- 
eign Relations  Committee  recommendation 
on  a  half-dozen  occasions,  parliamentary 
maneuvering  prevented  full  Senate  consid- 
eration, a  national  shame,"  as  Wisconsin 
Senator  William  Proxmire  commented. 

Indeed,  it  was  Senator  Proxmire.  frustrat- 
ed with  Senate  inaction  on  this  human 
rights  measure,  who  announced  on  the 
Senate  Floor  on  January  11,  1967.  that  T 
intend  to  .speak  day  after  day  in  this  body  to 
remind  the  Senate  of  our  failure  to  act  .  .  ." 
Three  thousand  speeches  later,  and  after 
the  Soviet  bloc  had  enjoyed  a  propaganda 
bonanza  because  of  U.S.  unwillingness  to 
ratify  a  treaty  that  nearly  one-hundred 
other  nations  had  already  approved,  the 
Senate  finally  acted,  though  adding  some 


weakening  reservations  and  understandings 
in  the  approval  measure. 

Would  such  a  Genocide  Convention  have 
prevented  Hitler's  genocidal  acts?  Or  did  it 
in  any  way  deter  the  Pol  Pot  regime  from 
murdering  an  estimated  three  million  of  its 
own  citizens?  Or  prevent  the  victimization 
of  the  Hutu  in  Burundi  or  the  Bahais  in 
Iran?  Regrettably,  the  answer  is  no.  But 
Nobel  Laureate  Elie  Wiesel,  testifying  at  the 
1985  Senate  Foreign  Relations  Committee 
hearings  on  the  treaty,  put  it  well:  "I  know 
the  Genocide  Convention  will  not  bring 
back  the  dead  ...  It  is  too  late  for  the  dead. 
But  at  least  in  signing  such  a  convention  we 
could  remember  the  dead  without  shame. 
Not  to  remember  them  would  mean  betray- 
ing them  and  betraying  ourselves." 

It's  time  for  the  Congress  to  act  on  the 
treaty  implementing  legislation  contained  in 
H.R.  807.  introduced  by  Rep.  Peter  Rodino 
(D-NJ),  and  the  companion  Senate  measure 
(S.  1851)  sponsored  by  Senators  Biden  CO- 
DE), Metzenbaum  (D-OH)  and  Proxmire  (D- 
WI).  As  Senator  Biden  explained,  "This  bill 
provides  protection  to  members  of  any  na- 
tional, ethnic,  racial,  or  religious  group  by 
creating  a  new  Federal  crime  of  genocide  or 
attempted  genocide  for  any  person  who  at- 
tempts to  destroy  such  a  group— in  whole  or 
in  part— through  murder,  serious  bodily 
injury,  mental  or  physical  torture  .  .  ." 

Not  only  is  quick  congressional  passage  of 
the  pending  legislation  the  right  statement 
for  our  country  to  make  in  reaffirming  its 
abhorrence  of  genocide,  but  also  it  would  be 
a  fitting  tribute  to  mark  the  upcoming  re- 
tirement of  Senator  Proxmire,  the  driving 
Senate  force  in  behalf  of  U.S.  ratification 
during  more  than  two  decades. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILLS  AND  JOINT  RESOLUTIONS 
SIGNED 

At  2:14  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bills  and 
joint  resolutions: 

S.  794.  An  act  to  amend  chapter  123  of 
title  18,  United  States  Code,  to  impose 
criminal  penalties  for  damage  to  religious 
property  and  for  obstruction  of  persons  in 
the  free  exercise  of  religious  beliefs: 

S.  952.  An  act  to  improve  the  administra- 
tion of  justice  by  providing  greater  discre- 
tion to  the  Supreme  Court  in  selecting  the 
cases  it  will  review,  and  for  other  purposes: 

S.  2156.  An  act  to  amend  the  National 
School  Lunch  Act  to  require  eligibility  for 
free  lunches  to  be  based  on  the  nonfarm 
income  poverty  guidelines  prescribed  by  the 
Office  of  Management  and  Budget: 

S.  2167.  An  act  to  amend  the  Energy 
Policy  and  Conservation  Act  to  provide  for 
Federal  energy  conservation  standards  for 
fluorescent  lamp  ballasts: 

S.J.  Res.  147.  Joint  resolution  designating 
the  week  beginning  on  the  third  Sunday  of 
September  in  1988  as  "National  Adult  Day 
Care  Center  Week": 

H.R.  1044.  An  act  to  establish  the  San 
Francisco  Maritime  National  Historical 
Park  in  the  State  of  California,  and  for 
other  purposes: 

H.R.  2203.  An  act  to  increase  the  amount 
authorized  to  be  appropriated  with  respect 
to  the  Sewall-Belmonl  House  National  His- 
toric Site; 

H.R.  2652.  An  act  to  revise  the  boundaries 
of  Salem  Maritime  National  Historic  Site  in 


the  Commonwealth  of  Massachusetts,  and 
for  other  purposes: 

H.R.  3927.  An  act  to  amend  the  United 
States  Housing  Act  of  1937  to  establish  a 
separate  program  to  provide  housing  assist- 
ance for  Indians  and  Alaska  Natives; 

H.R.  4621.  An  act  to  provide  congressional 
approval  of  the  Governing  International 
Fishery  Agreement  Between  the  United 
States  and  the  Government  of  the  German 
Democratic  Republic: 

H.R.  4638.  An  act  to  amend  the  effective 
date  provision  of  the  Augustus  F.  Hawkins- 
Robert  T.  Stafford  Elementary  and  Second- 
ary School  Improvement  Amendments  of 
1988: 

H.R.  4799.  An  act  to  extend  the  withdraw- 
al of  certain  public  lands  in  Lincoln  County, 
NV;  and 

H.J.  Res.  423.  Joint  resolution  to  designate 
the  third  week  in  June  1988  as  'National 
Dairy  Goat  Awareness  Week.  " 

The  enrolled  bill  H.R.  4799  was  sub- 
sequently signed  by  the  Acting  Presi- 
dent pro  tempore  [Mr.  Sanford]. 

At  4  p.m.,  a  message  from  the  House 
of  Representatives,  delivered  by  Ms. 
Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  disagrees  to 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  4567)  making  appropriations 
for  energy  and  water  development  for 
the  fiscal  year  ending  September  30. 
1989,  and  for  other  purposes;  it  agrees 
to  the  conference  asked  by  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Bevill,  Mrs.  Boggs.  Mr.  Chappell.  Mr. 
Fazio,  Mr.  Watkins,  Mr.  Thomas  of 
Georgia,  Mr.  Whitten,  Mr.  Myers  of 
Indiana.  Mrs.  Smith  of  Nebraska.  Mr. 
PuRSELL,  and  Mr.  Conte  as  jr.anagers 
of  the  conference  on  the  part  of  the 
House. 

The  message  also  announced  that 
the  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
4587)  making  appropriations  for  the 
legislative  branch  for  the  fiscal  year 
ending  September  30.  1989.  and  for 
other  purposes;  it  agrees  to  the  confer- 
ence asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Fazio,  Mr. 
Obey,  Mr.  Alexander.  Mr.  Murtha. 
Mr.  Traxler.  Mrs.  Boggs,  Mr.  Whit- 
ten, Mr.  Lewis  of  California,  Mr. 
CoNTE,  Mr.  Myers  of  Indiana,  and  Mr. 
Porter  as  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill,  in  which  it  requests  the  con- 
currence of  the  Senate; 

H.R.  4775.  An  act  making  appropriations 
for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  independent  agencies 
for  the  fiscal  year  ending  September  30. 
1989.  and  for  other  purposes. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated; 


H.R.  4775.  An  act  making  appropriations 
for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  independent  agencies 
for  the  fiscal  year  ending  September  30, 
1989,  and  for  other  purposes;  to  the  Com- 
mittee on  Appropriations. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  SANFORD: 

S.  2520.  A  bill  to  amend  title  11  of  the 
Social  Security  Act  to  provide  that  excess 
funds  in  the  trust  funds  under  such  title  be 
invested  in  loans  for  education  and  various 
public  works  projects  to  help  rebuild  the  na- 
tional facilities,  and  for  other  purposes:  to 
the  Committee  on  Finance. 
By  Mr.  MATSUNAGA: 

S.  2521.  A  bill  to  require  the  Administra- 
tion of  Veterans'  Affairs  to  conduct  a  study 
of  the  prevalence  and  incidence  of  certain 
psychological  problems  among  Asian-Ameri- 
can and  Polynesian-American  Vietnam  veter- 
ans; to  the  Committee  on  Veterans  Affairs. 
By  Mr,  EVANS; 

S.  2522.  A  bill  to  amend  part  A  of  title  IV 
of  the  Social  Security  Act  to  improve  qual- 
ity control  standards  and  procedures  under 
the  Aid  to  Families  with  Dependent  Chil- 
dren Program,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

By   Mr.   REID  (for   himself  and   Mr. 
Lautenberg); 

S.  2523.  A  bill  to  amend  title  23.  United 
States  Code,  to  require  States  to  promptly 
suspend  or  revoke  the  license  of  a  driver 
found  to  be  driving  under  the  influence  of 
alcohol  and  for  other  purposes;  to  the  Com- 
mittee on  Environment  and  Public  Works, 
By  Mr,  PELL  (by  request): 

S.  2524,  A  bill  to  provide  for  participation 
by  the  United  States  in  a  capital  increase  of 
the  International  Bank  for  Reconstruction 
and  Development  and  a  replenishment  of 
the  African  Development  Fund,  and  for 
other  purposes;  to  the  Committee  on  For- 
eign Relations. 

By  Mr,  METZENBAUM  (for  himself, 
Mr.  Inouye  and  Mr.  Kerry): 

S.  2525.  A  bill  to  amend  the  Federal  Trade 

Commission  Act  to  allow  certain  actions  by 

State  attorneys  general;  to  the  Committee 

on  Commerce.  Science,  and  Transportation. 

By  Mr,  DURENBERGER: 

S,  2526,  A  bill  entitled  the  ■Producer  Pay- 
ment Relief  Act  of  1988";  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry 

By  Mr.   BYRD  ifor  Mr.   Metzenbaum   ifor 
himself.    Mr,    Kennedy.    Mr,    Roth.    Mr. 
BvRD.  Mr.  Bentsen.  Mr,  Durenberger,  Mr. 
Gore.  Mr.  Stafford.  Mr.  Riegle.  Mr   Dan- 
FORTH.  and  Mr.  Specter  )  i: 
S.  2527.  A  bill  la  require  advance  notifica- 
tion of  plant  closings  and  mass  layoffs,  and 
for  other  purposes;  read  twice  and  placed  on 
the  calendar. 

By  Mr.  METZENBAUM  (for  himself. 
Mr,  Kennedy.  Mr,  Roth.  Mr.  Byrd. 
Mr.  Bentsen.  Mr.  Durenberger.  Mr. 
Gore.  Mr,  Stafford.  Mr.  Riegle.  Mr. 
Danforth.  and  Mr.  Specter); 
S,  2528,  A  bill  to  require  advance  notifica- 
tion of  plant  closings  and  mass  layoffs,  and 
for   other   purposes;   to   the   Committee   on 
Labor  and  Human  Resources. 


14972  ! 

By  Mr.  DeCONCINI: 


CONGRESSIONAL  RECORD— SENATE 


June  16,  1988 


tv  and  in  the  recent  amendments  we     study  of  psychological  problems  of  asian- 

.       .  .  ^, ^x--,. » AMERICAN    AND    POLYNESIAN- AMERICAN     VIET- 


June  16,  1988 


CONGRESSIONAL  RECORD— SENATE 


14973 


forts   to   readjust  to  civilian  life   are 
greatly    different    in    some    resoects 


veterans  than  the  Administrator  would  oth- 
erwise sample  under  the  methodology  re- 


were  third  or  fourth  generation  Japanese 
Americans  who  were  as  far  removeej  from 


14972 


CONGRESSIONAL  RECORD— SENATE 


June  16,  1988 


June  16,  1988 


CONGRESSIONAL  RECORD— SENATE 


14973 


By  Mr.  DeCONCINI: 
S.  2529.  A  bill  entitled  the  'Cable  Compul- 
sory   License     Non-Discrimination     Act     of 
1988";  to  the  Committee  on  the  Judiciary. 
By  Mr.  PACKWOOD; 
S.J.  Res.  340.  A  designating  November  27 
through  December  3.  1988,  as    National  Sir 
Winston  Churchill  Recognition  Weelc";  to 
the  Committee  on  the  Judiciary. 
By  Mr.  LAUTENBERG: 
S.J.  Res.  341.  A  joint  resolution  to  desig- 
nate   September    15.    1988.    as      National 
RSDS  Awareness  Day.":  to  the  Committee 
on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By   Mr.   BYRD  <  for  Mr.   Baucus  <  for 
himself.  Mr.  Chafee,  Mr.  Mitchell. 
Mr.  Stafford,  Mr.  Gore.  Mr.  Wirth, 
Mr.    DURENBERGER.   Mr.    Kerry.    Mr 
Warner,  Mr.  Matsunaca.  Mr.  Pell. 
Mr.    JoHHSTON,    Mr.    Pressler.    M.s 
MiKULSKi.  and  Mr.  Rothh; 
S.   Res   443.   A   resolution   expressing   the 
sense  of  the  Senate  that  the  seven  major  in 
dustrial  nations  of  the  world  mu.st  take  im- 
mediate action  to  protect  the  Earth  s  strato 
spheric  ozone  layer:  considered  and  agreed 
to. 


STATEMENT  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SANFORD: 
S.  2520.  A  bill  to  amend  title  II  of 
the  Social  Security  Act  to  provide  that 
excess  funds  in  the  trust  funds  under 
such  title  be  invested  in  loans  for  edu- 
cation and  various  public  work 
projects  to  help  rebuild  the  national 
facilities,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

INVESTMENT  IN  TOMORROW  ACT 

Mr.  SANFORD.  Mr.  President,  today 
I  am  introducing  a  bill  that  I  believe 
will  strengthen  the  future  of  our 
Nation  in  a  substantial  way.  The  in- 
vestment in  Tomorrow  Act  would 
apply  the  burgeoning  economic  lever- 
age of  the  Social  Security  trust  funds 
to  the  building  of  our  Nation  for  to- 
morrow's needs. 

I  have  been  concerned  for  some  tune 
now  about  the  fiscal  health  of  our 
Nation  and  how  we  are  living  for  today 
as  if  the  future  would  take  care  of 
itself.  We  are  borrowing  to  pay  for  our 
current  needs.  In  order  to  do  this  we 
are  borrowing  more  and  more  from 
our  major  national  savings,  the  Social 
Security  trust  fund,  for  the  future  in 
hopes  that  our  economy  will  somehow 
dramatically  improve.  But  the  more 
we  borrow,  the  less  likely  it  is  that  the 
economy  will  prosper. 

What  we  have  been  doing  to  the 
soundness  of  the  trust  funds  is  no  less 
disastrous.  We  are  leaving  a  big  lOU  in 
the  trust  fund  account  that  will  have 
to  be  paid  by  massive  increases  in 
income  taxes  by  the  year  2010.  That  is 
if  we  are  not  to  default  on  the  prom 
ises  we  made  in  enacting  Social  Securi 


ty  and  in  the  recent  amendments  we 
made  to  strengthen  that  system. 

Under  current  projections  the  trust 
funds  will  exceed  the  Treasury's  need 
to  borrow  within  the  next  6  years. 
Where  will  those  funds  be  invested 
which  both  guarantees  their  safety 
and  provides  for  their  sustained 
growth?  By  the  year  2020  the  accumu- 
lated fund  will  exceed  $10  trillion. 

Let  me  emphasize  that  I  believe  the 
safeguards  for  the  protection  of  the 
trust  funds  written  in  the  Social  Secu- 
rity Act  should  not  be  weakened.  This 
bill  would  uphold  those  safeguards.  In 
fact,  this  bill  will  strengthen  the  safe- 
guards because  buying  into  the  nation- 
al debt,  as  we  are  now  doing,  will  mean 
Social  Security  is  no  safer  than  a 
future  willingness  of  Congress  to  vote 
massive  new  tax  increases. 

While  we  are  borrowing  from  Peter 
Junior  to  pay  for  Paul  Senior's  profli- 
gacy, we  are  also  postponing  any  in- 
vestment in  the  decaying  structure  of 
our  Nation.  We  are  not  rebuilding  the 
bridges  and  roads  that  are  quickly  be- 
coming obsolete.  We  are  lessening  our 
real  investment  in  higher  education. 
We  are  not  doing  enough  to  build  up 
our  depre.ssed  areas  into  viable  local 
economies. 

This  bill,  the  Investment  in  Tomor- 
row Act.  would  put  the  trust  funds  to 
work  by  making  them  available  for 
guaranteed  interest  bearing  bonds  and 
loans  for  building  or  rebuilding  of  our 
vital  public  works,  for  education,  for 
cleaning  up  the  air  and  other  elements 
of  the  environment,  and  for  economic 
development  of  poorer  regions. 

My  bill  would  not  give  those  trust 
funds  away.  The  trust  funds  would 
earn  market  interest  just  as  they  do 
today.  We  would  put  the  money  to 
work.  It  would  earn,  but  meanwhile  we 
would  see  the  benefits  of  where  it  was 
put  to  work.  And  we  would  be  doing 
.something  .solid  to  strengthen  and 
expand  the  economy,  while  improving 
the  lives  of  all  our  citizens  and  coming 
generations. 

The  language  that  would  be  inserted 
in  the  Social  Security  Act  by  this  bill 
would  make  the.se  investments  the 
first  priority  of  the  managing  trustee. 
It  would  not  restrict  the  authority  of 
the  trustees  but  would  establish  a 
policy  for  the  evaluation  of  where  the 
trust  funds  would  be  put  to  work. 

I  think  this  bill  is  just  simple 
common  .sen.se.  I  urge  you  to  join  me 
in     improving    our    outlook    for    the 

future  by  supporting  this  bill. 

By  Mr.  MATSUNAGA: 
S.  2521.  A  bill  to  require  the  Admin- 
i.strator  of  Veterans'  Affairs  to  con- 
duct a  study  of  the  prevalence  and  in- 
cidence of  certain  psychological  prob- 
lems among  Asian-American  and  Poly- 
nesian-American Vietnam  veterans:  to 
the  Committee  on  Veterans'  Affairs. 


STUDY  OF  PSYCHOLOGICAL  PROBLEMS  OF  ASIAN- 
AMERICAN  AND  POLYNESIAN-AMERICAN  VIET- 
NAM VETERANS 

Mr.  MATSUNAGA.  Mr.  President.  I 
am  today  introducing  a  bill  to  require 
the  Veteran's  Administration  to  con- 
duct a  comprehensive  study  of  the 
prevalence  and  effect  of  posttraumatic 
stress  disorder  [PTSD]  and  other  psy- 
chological problems  suffered  by  Asian- 
and  Polynesian-American  Vietnam  vet- 
erans. This  study  would  parallel  and 
supplement  the  ongoing  National  Viet- 
nam Veterans  Readjustment  Study 
[NVVRS]  of  PTSD  and  other  postwar 
psychological  problems  required  by 
section  102(a)(1)  of  Public  Law  98-160. 
the  Veterans'  Health  Care  Amend- 
ments of  1983. 

As  the  distinguished  Members  of 
this  body  know,  the  section  102  study, 
due  to  be  completed  this  fall,  seeks  to 
assess  the  current  experience  and 
status  of  Vietnam  veterans  in  the 
United  States  as  well  as  to  describe 
their  needs;  the  NVVRS  was  to  be  the 
definitive  study  of  their  problems.  As 
a  result  of  the  perceived  importance  of 
the  study,  women,  blacks,  and  hispan- 
ics  in  disproportionate  numbers  were 
included  in  the  study  in  order  that 
large  groups  of  veterans  might  be  ob- 
tained to  derive  meaningful  conclu- 
sions about  the  needs  of  these  particu- 
lar subgroups. 

Unfortunately,  no  one  thought  to 
ensure  that  Asians  and  Polynesians 
also  would  be  oversampled  in  order 
that  meaningful  statements  might  be 
made  about  their  needs.  Asian-  and 
Polynesian-Americans  together  consti- 
tute the  second  fastest  growing  popu- 
lation in  the  Nation.  An  understanding 
of  the  psychological  impact  of  war  on 
veterans  from  these  groups  is  there- 
fore increasingly  necessary. 

Meanwhile,  for  us  in  Hawaii,  the 
needs  and  problems  of  these  subpopu- 
lations— which  make  up  almost  60  per- 
cent of  the  State's  population— are  of 
immediate  consequence.  It  is  a  fact, 
for  example,  that  there  is  a  striking 
underrepresentation  of  veterans  of 
Asian  and  Polynesian  ancestry  pre- 
senting themselves  for  treatment  vis-a- 
vis veterans  of  other  ethnicities.  In  ad- 
dition, preliminary  clinical  research 
shows  that  veterans  from  these  groups 
may  have  wartime  experiences  and  re- 
actions that  are  qualitatively  different 
from  those  of  their  Caucasian  or  black 
former  comrades-in-arms.  An  entirely 
different  outreach  and  treatment 
regime  may  have  to  be  developed  in 
order  to  meet  their  needs. 

A  similar  situation  most  likely  exists 
on  the  continent  as  well,  particularly 
on  the  west  coast  where  the  concen- 
tration of  Asians  and  Polynesians  is 
relatively  high. 

Mr.  President,  my  bill  simply  recog- 
nizes that  the  psychological  experi- 
ence of  Asian-  and  Polynesian-Ameri- 
can veterans  in  Vietnam  and  their  ef- 


forts to  readjust  to  civilian  life  are 
greatly  different  in  some  respects 
from  those  of  other  ethnic  and  cultur- 
al populations.  Because  only  the  most 
preliminary  research  has  been  done  in 
this  area,  it  is  important  that  a  small 
study  parallel  to  the  NWRS,  using 
methodologies  already  developed  for 
the  larger  study,  be  conducted  in 
Hawaii,  California,  and  other  States 
with  significantly  large  Asian  and  Pol- 
ynesian populations.  Such  a  study 
would  provide  the  baseline  data 
needed  to  conduct  more  extensive  in- 
vestigations into  the  unique  needs  of  a 
long-neglected  segment  of  our  veter- 
ans' population.  The  VA  estimates 
that  the  cost  of  such  a  study  would 
only  amount  to  between  $500,000  to  $1 
million. 

Before  closing,  I  would  ask  unani- 
mous consent  that  the  bill  and  copies 
of  two  articles,  "The  Glory  and  Pain 
of  Fighting  for  Your  Country,"  by 
Victor  Merina,  which  appeared  in  the 
April  1988  edition  of  Rice  magazine, 
and  "Ethnic  Identity  and  Vietnam;  A 
Japanese-American  Vietnam  Veteran 
with  PTSD,  "  by  Dr.  Roger  S.  Hamada. 
Dr.  Claude  Chemtob,  Bill  Sautner,  and 
Robin  Sato,  which  appeared  in  the 
March  1988  edition  of  the  Hawaii 
Medical  Journal,  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2521 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SKCTION  I.STIOV  KKUl  IKKD. 

The  Administrator  of  Veterans'  Affairs 
shall  provide  for  the  conduct  of  a  compre- 
hensive study  of  the  following  matters: 

(1)  The  prevalence  and  incidence  of  the 
following  psychological  problems  in  the 
population  of  Asian-American  and  Polyne- 
sian-American Vietnam  veterans: 

(A)  Post-traumatic  stress  disorder. 

<B)  Other  psychological  problems  suffered 
bv  such  veterans  in  readjusting  to  civilian 
life. 

(2)  The  effects  of  such  disorder  and  such 
problems  on  such  veterans. 

The  Administrator  shall  devote  particular 
attention  to  veterans  who  have  service-con- 
nected disabilities  and  to  women  veterans. 

SKt.  2.  MKTIKinOUMJY. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  the  Administrator  shall  use 
the  same  methodology  in  conducting  the 
study  required  by  section  1  as  the  Adminis- 
trator used  in  conducting  the  study  required 
by  section  102  of  the  Veterans'  Health  Care 
Amendments  of  1983  (38  U.S.C.  612A  note). 
The  study  shall  be  subject  to  the  same  re- 
quirements as  are  specified  in  subsection 
(a)(2)  of  such  section,  except  that  refer- 
ences in  such  subsection  to  Vietnam  veter- 
ans shall  be  deemed  to  refer  only  to  Asian- 
American  and  Polynesian-American  Viet- 
nam veterans. 

(b)  Sampling  Methodology.— In  sampling 
the  population  of  Asian-American  and  Poly- 
nesian-American veterans  for  purposes  of 
the  study,  the  Administrator  shall  take  into 
account  the  small  size  of  such  population 
and  shall  sample  a  larger  number  of  such 


veterans  than  the  Administrator  would  oth- 
erwise sample  under  the  methodology  re- 
ferred to  in  subsection  (a).  In  order  to 
ensure  that  the  sampling  conducted  for  the 
purposes  of  such  study  is  cost  effective,  the 
Administrator  shall  conduct  the  sampling  in 
areas  of  the  United  States  where  there  are 
significant  concentrations  of  such  veterans, 
including  Hawaii  and  California. 

SKC.  :l.  REPORT. 

Not  later  than  October  1.  1990.  the  Ad- 
ministrator shall  submit  to  the  Committees 
on  Veterans'  Affairs  of  the  Senate  and  the 
House  of  Representatives  a  report  contain- 
ing the  results  of  the  study  required  by  sec- 
tion 1. 

SKf.  I.  DKKIMTIONS 

The  terms  "veteran",  "service-connected", 
and  "Vietnam  veteran"  shall  have  the  same 
meanings  as  are  provided  in  section  102(c) 
of  the  Veterans'  Health  Care  Amendments 
of  1983  (38  U.S.C.  612A  note). 

[Prom  Rice  magazine.  April  1988] 

The  Glory  and  Pain  of  Fighting  for  Your 

Country 

(By  Victor  Merina) 

As  an  Asian-American  soldier  fighting  an 
Asian-against-Am.erican  war.  Mark  Mayeda 
can  pinpoint  the  precise  moment  when  he 
first  felt  the  fl.osh  of  uneasiness  and  the  un- 
settling sense  of  recognition  that  would 
make  his  Vietnam  experience  even  more 
haunting. 

It  was  two  decades  ago.  and  Mayeda.  a 
young  corporal  who  had  dropp'd  out  of 
high  school  and  joined  the  Marine  Corps, 
had  arrived  at  Da  Nang  Air  Base  in  the 
midst  of  a  war-shattered  country,  weary 
from  his  day-long  journey  from  California. 
As  part  of  a  fresh  shipment  of  co-nbat 
troops.  Mayeda  had  spent  much  of  the 
flight  struggling  with  the  mixture  of  terror 
and  anticipation  that  grips  soldiers  armed 
not  only  with  M-16  rifles  and  patriotic 
fervor  but  with  stories  of  wartime  death  and 
desolation. 

It  was  the  unexpected  that  Mayeda  feared 
the  most.  The  uncertainty  over  what  await- 
ed him  as  he  stepped  down  from  the  plane 
onto  the  bloodied  soil  of  Southeast  Asia. 
And  he  was  unprepared  for  what  he  saw. 

It  was  daylight  as  his  plane  taxied  to  a 
stop  and  unloaded  its  cargo  of  Marines  on 
the  concrete  runway.  There  was  a  calmness 
that  belied  the  fact  that  a  contingent  of 
Viet  Cong,  only  hours  before,  had  infiltrat- 
ed the  base,  touching  off  a  fierce  firefight. 
The  bodies  of  the  saboteurs  lay  neatly  as- 
sembled, ready  for  the  obligatory  body 
count.  As  he  neared  the  remains.  Mayeda 
could  not  help  but  glimpse  at  the  vacant 
faces  of  the  enemy  he  had  heard  so  much 
about. 

"What  struck  me  was  that  while  they 
were  dead  and  lying  there,  the  VC  looked 
like  they  could  have  been  Asians  from  any- 
where." Mayeda  recalls. 

"That  was  probably  my  first  sensation  of 
what  it  was  going  to  be  like  being  an  Asian 
there.  That's  what  struck  me— these  were 
people  who  could  have  been  my  neighbors.  ' 

When  he  arrived  "in  country  "  for  his  Viet- 
nam tour.  Mike  Watanabe,  an  Army-draft- 
ee-turned-helicopter-mechanic, had  already 
tired  of  the  "slant-eyes  "  and  "slope  "  jokes 
and  the  barbed  kidding  from  his  fellow  sol- 
diers questioning  his  true  loyalties.  During 
training  exercises,  he  had  grown  accus- 
tomed to  Asian-American  soldiers  dressed  in 
the  black  pajamas  of  the  VC  or  scornfully 
singled  out  from  the  ranks  as  the  embodi- 
ment of  the  enemy.  Like  Watanabe.  most 


were  third  or  fourth  generation  Japanese 
Americans  who  were  as  far  removed  from 
Vietnam  as  their  colleagucs-in-arms.  But 
that  made  little  difference  to  the  soldiers 
who  likened  them  to  the  "gooks  '  slaying 
Americans  abroad. 

By  the  lime  Watanabe  landed  in  Vietnam, 
Watanabe  was  aware  of  his  precarious 
status  as  an  Asian  American  in  Vietnam.  His 
heritage  had  marked  him,  and  if  he  didn't 
know  that  before  he  arrived,  then  the 
monkey  was  there  to  remind  him  on  his 
first  day  in  camp.  The  monkey  was  the 
trained  pet  of  another  GI  who  had  taught  it 
to  attack  a  Vietnamese.  Holding  the  monkey 
on  a  long  leash,  the  soldier  was  with  his 
friends  when  Watanabe  sauntered  by.  Sud- 
denly, the  monkey  bolted  in  Watanabes  di- 
rection, intent  on  taking  a  bite  out  of  his 
leg. 

The  white  GIs  reacted  with  laughter,  but 
resurrecting  the  incident  some  17  years 
later.  Watanabe  remembers  only  the  shock 
and  anger  he  felt.  "The  monkey  was  just 
like  a  trained  dog.  trained  to  attack  people 
who  appear  a  certain  way,"  he  says.  "The 
GIs  were  rationalizing  and  int^llectualizing 
that  I  was  somehow  different,  but  the 
monkey  knew  better.  He  just  attacked  like 
he  had  been  taught.  That  was  pretty  dra- 
matic. " 

For  Capt.  Vincent  Okamoto,  an  Army 
Ranger  and  Green  Beret  who  won  three 
Purple  Hearts  and  the  Distinguished  Serv- 
ice Cross  during  his  Vietnam  tour,  the 
lesson  he  learned  overseas  was  not  only  dra- 
matic but  nearly  proved  tragic. 

It  was  near  the  Cambodian  border  where 
Okamoto's  rifle  platoons  had  dug  in  for  the 
night.  The  young  officer  decided  to  inspect 
his  men  stationed  along  the  perimeter. 
Before  moving  into  the  bush,  he  shed  his 
helmet  and  took  off  any  insignias  that 
would  attract  snipers.  Away  from  his  men. 
he  encountered  an  American  howitzer  com- 
pany that  immediately  challenged  him.  A 
soldier  demanded  to  hear  the  password,  but 
before  Okamoto  could  respond,  he  heard 
the  sound  of  a  rifle  bolt.  Then  the  round  of 
gunfire.  "He  didn't  know  there  was  an  Asian 
American  in  the  perimeter,  let  alone  some- 
one commanding  the  infantry  troops.  "  Oka- 
moto recalls  ruefully.  There  were  flares 
going  off.  and  all  he  could  see  by  the  light 
of  the  flares  was  someone  who  was  obvious- 
ly an  Asian." 

Okamoto.  Watanabe  and  Mayeda  are  just 
three  of  the  many  Asian  Ameri"ans  and  Pa- 
cific Islanders  among  the  more  than  3 
millon  veterans  who  served  and  fought  in 
Southeast  Asia.  Their  Asian-American  com- 
patriots can  be  found  among  the  58.000  who 
died  or  the  2.000  listed  as  missing  in  action. 
They  are  among  those  who  came  back  from 
the  war  seemingly  unscathed  and  those  w ho 
returned  wounded.  They  are  also  among 
those  who  were  crippled— psychologically  or 
emotionally— from  the  trauma  of  Vietnam. 

The  exact  number  of  Asian-American 
Vietnam  veterans  is  unclear.  According  to 
the  Veterans  Administration,  an  estimated 
85,000  Asian  Americans  served  in  the  armed 
services  during  the  Vietnam  era.  including 
sizeable  numbers  of  those  of  Chinese.  Filipi- 
no. Japanese  and  Korean  ancestry.  But 
some  feel  that  the  number  of  Asian  Ameri- 
cans may  be  much  larger  and  that  the  needs 
of  this  particular  group  of  service  veterans 
warrant  special  attention  from  federal  offi- 
cials. 

Last  year,  the  Vietnam  Veterans  of  Amer- 
ica, an  organization  that  lobbies  Congress 
on  behalf  of  vets,  passed  a  resolution  urging 
the  Veterans  Administration  to  establish  a 
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task  force  to  address  the  needs  of  Asian 
American  Vietnam  veterans,  much  as  the 
agency  has  done  to  help  blacks.  Hispanics. 
women  and  Native  Americans. 

"They  have  never  done  anything  for 
Asian  Americans  because  the  VA  claimed 
that  there  were  not  that  many  of  them.  But 
we  found  that  there  were  quite  a  few."  says 
Francisco  Muniz.  a  Hispanic-American  vet 
eran  from  Westbury.  N.Y..  who  chairs  the 
minority  affairs  committee  for  the  Vietnam 
Veterans  of  America.  This  group  is  impor 
tant.  Nobody  has  done  anything  to  help 
them,  and  they  are  hurting." 

While  counselors  at  the  189  storefront  Vet 
Centers  around  the  country  and  those  at 
other  public  clinics  have  indeed  helped 
some  Asian  Americans,  many  who  were 
hurting  over  their  Vietnam  experiences 
have  endured  their  pain  silently  Asian 
American  vets  suffer  bouts  of  depression. 
anxiety,  alienation  and  rage.  They  grapple 
with  feelings  of  isolation,  persistent  night 
mares  and  pangs  of  guilt  that  they  had  sur 
vived  a  conflict  that  claimed  so  many  of 
their  friends. 

For  Asian  Americans  there  were  the 
added  problems  of  fighting  in  an  Asian 
country  and  facing  an  adversary  whose  very 
appearance  was  a  mirror  image  of  their  own 
As  the  Vietnam  Veterans  of  America  had 
emphasized  in  their  resolution,  the  service 
of  Asian  Americans  was  unique  in  that 
they  had  to  fight  their  own  race  of  people. 
And  many  did  precisely  that,  a-s  intelligence 
operators  working  behind  the  lines,  ground 
soldiers  who  leveled  Vietnamese  villages  in 
search  and  destroy  campaigns  and  support 
troops  who  came  to  hale  the  gooks  '  as 
much  as  anyone. 

Some  became  inured  to  the  inner  conflict. 
Others  felt  compelled  to  distance  them- 
selves from  the  enemy  and  prove  themselve.s 
to  their  peers  by  voicing  hatred  of  the  Viet 
namese  or  remaining  silent  over  the  racism 
they  witnessed.  Most  masked  their  discom 
fort. 

■There  is  this  kind  of  alienation  that 
many  Asian- American  vets  have  felt,  not  all 
of  them  but  many  of  them."  says  Ford  Ku 
ramoto,  who  operates  a  Los  Angeles  County 
mental  health  clinic  in  Hollywood  and  has 
counseled  Vietnam  veterans  of  A.sian  herit 
age.  "They  felt  they  were  not  really  accept- 
ed as  real  soldiers  or  trusted  by  the  others 
They  felt  their  race  brought  with  them  a 
stigma  they  could  not  shake." 

Several  years  ago.  Kuramoto  worked  with 
the  Veterans  Administration  to  e.stablish  a 
training  workshop  in  San  Diego  for  counsel- 
ors to  tjetter  sensitize  them  to  the  plight  of 
the  Asian  American  Vietnam  veteran.  And 
more  recently.  Dr.  Cole  Lew.  who  run.s  the 
clinical  program  at  the  San  Francusco  Vets 
Center,  has  embarked  on  an  even  more  am- 
bitious project  to  identify  the  needs  of 
Asian-American  veterans.  But  trying  to  con 
vince  some  of  these  very  veterans  to  con 
front  their  feelings  and  to  seek  help  hrus 
proved  a  difficult  task. 

Counselors  who  have  sought  to  reach 
Asian-American  Vietnam  vets  tell  of  the 
painstaking  search  and  the  frustrating  ef 
forts  to  convince  them  to  talk  about  their 
experiences.  They  speak  of  trying  to  coax 
out  veterans  who  insist  on  remaining  alone 
in  darkened  rooms,  shut  off  from  the  out- 
side world,  to  cope  with  their  private 
demons.  And  they  bear  witness  to  a  vast  r<s 
ervoir  of  distrust 

Men  were  not  only  victims  m  an  tqual  op 
portunity  war.  Lily  Adams,  who  is  half  Chi 
nese  and  had  served  as  a  nurse  in  Vietnam 
remembers  the   rewarding  and   uncomfort 


able  experiences  of  being  distinctly  Asian  in 
an  Asian  war.  Nursing  both  civilian  and 
military  casualties  in  a  brutal  conflict,  she 
found  Vietnamese  patients  relating  to  her 
and  American  soldiers  relaying  their  thanks. 
After  one  particularly  grueling  shift  in 
the  operating  rooms,  Adams  recalls  walking 
around  the  military  compound  in  jeans  and 
civilian  wear,  struggling  to  relax  and  clear 
her  mind  of  the  ordeal,  only  to  be  crudely 
propositioned  by  American  soldiers  who  had 
mistaken  her  for  a  prostitute.  "It  really 
hurt  mside  that  I  had  just  spent  12  hours 
treating  their  buddies."  Adams  says,  and 
they  thought  I  was  just  some  Vietnamese 
whore." 

The  mistaken  identities,  the  questioned 
lovalties  and  the  confusing  bond  between 
aliv  and  enemy  have  driven  Vietnam  even 
deeper  inside  some  vets.  Some  counselors 
who  managed  to  persuade  Asian-American 
vets  to  form  small  therapy  groups,  quickly 
saw  members  drifting  off.  never  to  return. 
Other  coun.selors.  who  were  used  to  hearing 
anguished  pleas  for  help  from  worried  par- 
ents or  spouses,  were  surprised  to  hear  little 
from  the  Asian-American  community. 

Part  of  the  problem  is  the  lack  of  Asian 
counselors  who  can  relate  to  the  vets,  ac- 
cording to  veterans,  and  part  of  the  dilem- 
ma is  cultural,  a  deep-.seated  reluctance  to 
publicly  acknowledge  any  problems  and 
seek  outside  help. 

Mike  Watanabe.  who  now  runs  the  Asian- 
American  Drug  Abuse  Program  in  Los  Ange- 
les, says  he  was  not  hesitant  to  talk  about 
his  experience  after  returning  from  Viet- 
nam but  considers  himself  an  exception.  He 
likens  the  general  silence  to  that  of  an  older 
generation  of  Japanese  Americans,  those 
who  were  sent  to  internment  camps,  who 
only  recently  began  pouring  out  their 
tramma  during  hearings  on  the  camp  condi- 
tions. 

For  about  30  years,  people  sat  on  their 
emotions  until  it  finally  became  acceptable 
to  talk  about  that  in  a  comfortable  con- 
text." he  says.  "I  think  the  same  thing  is 
happening  with  Asian  vets." 

In  Seattle.  Ed  Chow,  a  former  Army  cap- 
tain who  left  Vietnam  in  1967.  says  it  took 
him  years  to  come  to  grips  with  his  Vietnam 
experience,  and  he  agreed  that  much  of 
tho.se  difficulties  stemmed  from  his  cultural 
background 

Traditionally,  we  have  been  raised  not  to 
say  anything,  and  as  a  result,  we  tend  to 
keep  everything  within  ourselves."  Chow 
says.  "We  were  taught  not  to  say  anything. 
not  to  do  anything,  and  if  someone  said 
something  derogatory  to  you.  your  father  or 
mother  would  .say.  "ignore  them,  dont 
create  any  waves." 

For  .some  parents,  and  even  some  veterans 
of  previous  wars,  the  plight  of  the  Vietnam 
survivor  is  baffling.  Unlike  their  counter- 
parts m  previous  wars,  who  were  segregated. 
these  Asian  American  soldiers  were  part  of 
the  regular  armed  forces.  However,  it  was 
that  very  integration  that  deepended  the 
rifts  between  some  soldiers. 

One  Vietnam  veteran,  who  still  speaks 
painfully  of  his  experience  and  who  insi.sts 
on  anonymity,  says  he  can  remember  look- 
ing around  his  platoon  during  one  chaotic 
ambush  a.s  they  .sat  in  the  jungles  trapped 
bv  sniper  fire.  As  they  huddled  in  *  •  '.  he 
felt  his  fellow  soldiers-the  whites,  the 
blacks  and  the  Hispanics  around  him— star- 
int;  at  him.  the  lone  Asian  face  in  their 
ranks,  and  heard  them  curse  him  as  if  he 
had  brought  the  Viet  Cong  to  their  door 
step  I  was  petrified."  .says  the  soldier.  "I 
,  was  scared  of  the  VC.  and  I  was  .scared  of 
my  own  men." 


Like  some  of  his  fellow  combatants,  his 
memory  of  war  spoke  nothing  of  heroism 
but  of  the  unshakeable  reminder  that  he 
was  an  outsider.  Even  those  Asian  Ameri- 
cans who  enjoyed  the  trust  of  their  fellow 
soldiers  in  the  field  found  the  racial  tension 
return  when  the  fighting  was  over. 

"Part  of  coming  back  here  is  confronting 
being  an  Asian  in  society  and  suppressing 
those  feelings  you  had  being  in  Asia,"  says 
Mayeda,  who  returned  to  college  after  the 
war  and  is  now  a  deputy  director  of  the  Cali- 
fornia Self-Help  Center  of  the  University  of 
California  at  Los  Angeles. 

"That's  part  of  the  conflicts  that  I  think 
Asian  Americans  have;  the  conflict  about 
identity  and  how  hard  it  is  to  acknowledge 
that,  hey,  I  have  some  feelings  about  being 
there'.  That's  what's  made  it  hard  for  Asian 
American  vets— that  isolation. " 

During  World  War  II.  many  Asian-Ameri- 
can soldiers  were  separated  from  the  regu- 
lar army  troops  but  had  each  other.  In  fact. 
Japanese  American  soldiers  comprised  the 
most  decorated  military  outfit  in  U.S.  histo- 
ry—the all-Nisei  100th  Infantry  Batallion 
and  the  442nd  Regimental  Combat  Team. 
And  they  included  among  their  ranks  two 
future  U.S.  senators— Daniel  K.  Inouye  and 
Spark  M.  Matsunaga.  both  of  Hawaii. 

Vietnam  had  its  own  Asian-American  war 
heroes,  men  and  women  who  were  decorated 
for  bravery,  including  two  medal-of-honor 
winners.  But  it  was  a  different  era  and  a  dif- 
ferent outcome  with  victories  measured  in 
body  counts  and  few  parades  back  home.  In 
the  Asian-American  community,  there 
seemed  to  be  even  less  interest. 

You  went  there  alone.  You  were  kind  of 
isolated  when  you  were  there,  and  you  come 
back  alone,  "  says  Okamoto,  whose  older 
brothers  had  served  in  the  military,  includ- 
ing the  celebrated  442nd. 

I  returned  from  Vietnam  at  3:30  in  the 
morning  at  Travis  Air  Force  base  (in  Fair- 
field. Calif.].  "  he  says.  You  know,  as  a  kid. 
I  liked  Hemingway.  I  watched  a  lot  of  John 
Wayne  films,  and  I  had  six  older  brothers 
who  served  in  the  military.  That  was  even 
more  of  a  shock  than  arriving  in  Vietnam. 
You  feel  like  saying.  "Hey,  I'm  back  from 
Indochina.'  And  the  universal  response  that 
you  feel  is— so  what'— because  there's 
nobody  there  to  say  welcome  back.  " 

In  Vietnam.  Okamoto  was  wounded  three 
times  as  an  infantry  officer  and  as  an  intel- 
ligence officer  with  the  special  forces.  His 
green  beret  now  rests  atop  a  Mozart  bust  in 
his  Torrence.  Calif.,  office.  On  the  walls  are 
the  military  decorations  and  memorabilia 
he  once  stowed  away. 

But  Okamoto  could  not  shake  his  past, 
even  as  he  became  a  successful  lawyer  and 
banker.  He  was  named  a  member  of  the  Los 
Angeles  County  and  California  Veterans 
Commission,  and  he  joined  other  veterans 
in  seeking  help  for  Asian-American  vets.  It 
had  taken  Okamoto  himself  several  years 
before  he  could  speak  to  his  wife  about  his 
Vietnam  experience— he  found  the  healing 
process  a  slow  one.  Today,  he  understands 
the  struggle  some  Asian-American  veterans 
still  may  be  having  in  coping  with  a  war 
that  will  not  fade. 

No  one  wanted  to  hear  about  it."  he  says, 
echoing  the  words  of  others.  "All  these 
things  were  bottled  up  inside,  these  feelings 
of  frustration  and  bitterness.  No  one  wanted 
to  listen,  il  was  like  talking  about  cancer  at 
the  dinner  table.  It  was  simply  not  done.  It 
was  impolite.  So  those  things  were  bottled 
up  inside.  It  became  a  corrosive,  an  acid, 
eating  away  at  the  vessel. " 
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[From  the  Hawaiian  Medical  Journal. 
March  1988] 
Ethnic  Identity  and  Vietnam:  A  Japanese- 
American  Vietnam  Veteran  with  P^SD 
(By    Roger   S,    Hamada,    PhD,    Claude    M, 

Chemtob,    PhD   Bill   Sautner,   Med.    and 

Robin  Sato.  MA) 

Prevalence  of  reported  cases  of  Post  Trau- 
matic Stress  Disorder  (PTSD)  among  Asian- 
American  Vietnam  combat  veterans  in 
Hawaii  is  disproportionately  low.  We  argue 
that  this  is  due  to  under-reporting  rather 
than  to  actual  low  rate  of  occurrence.  A  case 
description  is  presented  highlighting  the 
unique  difficulties  of  Asian-American  veter- 
ans, not  ony  while  In  Vietnam  'jut  also  upon 
their  return.  It  is  postulated  that  these  dif- 
ficulties may  increase  Asian-American  veter- 
ans' vulnerability  to  PTSD.  It  is  further 
argued  that  these  veterans  may  initially 
present  with  stress-related  physical  com- 
plaints in  physicians'  practices,  rather  than 
in  mental-health  settings.  Guidelines  for 
discriminating  PTSD  from  other  stress-re- 
lated disorders  are  offered. 

A  number  of  Vietnam  combat  veterans 
continue  to  suffer  problems  of  adjustment 
related  to  their  wartime  experience.  Many 
of  these  problems  are  associated  with  post 
traumatic  stress  disorder  (PTSD).  including 
intrusive  memories  and  nightmares  of  the 
war.  anger  toward  an  unsympathetic  Ameri- 
can public  that  had  portrayed  the.se  men  as 
perpetrators  of  an  immoral  war.  and  guilt 
not  only  for  having  survived  the  war  when 
so  many  of  their  buddies  had  not.  but  also 
for  behavior  during  the  war  (see  Appendix 
A).  In  addition,  many  veterans  suffer  a  form 
of  PTSD  in  which  they  experience  no  last- 
ing symptoms  immediately  after  returning 
from  combat  but  do  begin  to  suffer  dis- 
abling symptoms  after  extended  delays. 

Many  Hawaii  Vietnam  veterans  suffer  ad- 
justment problems  associated  with  their 
wartime  experience.  We  suspect  that  a  sub- 
stantial proportion  of  these  veterans  are 
Asian-Americans  who  are  not  seeking  help 
from  specialized  mental-health  service  pro- 
viders such  as  psychiatrists  and  psycholo- 
gists. These  veterans,  like  other  Asian- 
Americans,  may  be  deliberately  avoiding 
psychotherapy,  and  instead  somatize  and 
seek  medical  treatment  for  their  problems. = 
Non-psychiatric  physicians  may  therefore 
be  providing  the  first  points  of  contact  be- 
tween these  veterans  and  the  health-care 
system. 

The  purpose  of  this  paper  is  to  alert  phy- 
sicians who  have  Asian-American  Vietnam 
veteran  patients  to  the  potential  psychoso- 
cial conflicts  experienced  by  these  men. 
which  may  contribute  to  both  somatic  and 
psychological  symptoms. 

The  nature  of  the  Vietnam  war— including 
the  absence  of  clear  lines  of  battle,  wide- 
spread use  of  guerilla  tactics,  difficulty  in 
discriminating  between  civilians  and  com- 
batants, and  the  resulting  high  rates  of  cas- 
ualties among  civilians,  women  and  chil- 
dren—no doubt  contributed  to  the  psycho- 
logical trauma  of  Vietnam  for  veterans. 
Moreover,  because  the  war  was  fought 
against  an  Asian  people,  it  may  be  hypoth- 
esized that  Asian-American  veterans  exper- 
einced  Vietnam-related  stressors  that  were 
unique  to  their  ethnic  background,  in  addi- 
tion to  all  the  other  stressors  experienced 
by  veterans  in  general. 

The  unique  stresses  encountered  by  Asian- 
American  soldiers  stemmed,  in  part,  from 
the  promulgation  by  the  military  of  what 
has  been  termed  the  "gook  syndrome.  "" 
The  "gook  syndrome"  was  in  essence  the  de- 
humanization  of  the  Vietnamese  people  on 


the  basis  of  race.  Its  component  elements 
were  race  consciousness,  ethnocentrism,  vic- 
timization and  a  sense  of  technological  su- 
periority. In  referring  to  the  Vietnamese  as 
"gooks"  and  "dinks,  "  the  military  encour- 
aged young  soldiers  into  thinking  of  Vietna- 
mese as  less  than  human  so  that  the  sol- 
diers into  thinking  of  Vietnamese  as  less 
than  human  so  that  the  moral  sanctions 
against  killing  fellow  humans  would  not 
apply  to  killing  Vietnamese.  The  gook  syn- 
drome became  an  accepted  norm,  which  if 
ignored,  threatened  one's  survival.  Levent- 
man  and  Camocho=  write:  "Those  GIs  at- 
tempting to  break  away  from  the  syndrome 
and  humanize  the  Vietnamese  risked  social 
isolation  from  their  buddies  that  could  liter- 
ally threaten  survival,  especially  in  combat" 
(p.  62). 

Asian-American  soldiers  were  indoctrinat- 
ed into  the  gook  syndrome  as  emphatically 
and  effectively  as  were  the  recruits  of  other 
ethnic  background.  Lifton*  relates  an  anec- 
dote about  visiting  the  University  of  Hawaii 
where  he  met  and  appeared  on  a  panel  with 
a  young  leader  of  the  "new  Hawaiian  na- 
tionalist" movement.  Talking  with  him 
later.  Lifton  was  surprised  to  hear  that  the 
young  man  had  fought  in  Vietnam:  "Like  all 
the  GIs.  I  just  killed  everyone.  They  were 
all  gooks  to  us.  .  .  .  But  when  I  came  back 
[to  Hawaii]  and  looked  at  all  the  faces  in 
the  shopping  center,  they  looked  just  like 
all  the  people  I  killed.  I  felt  very  strange 
and  very  bad"  (p.  215).  Lifton""  comments 
that  this  young  man  felt  guilt  not  only 
about  the  killing  but  also  about  having,  in 
the  process,  entered  into  the  gook  syn- 
drome, since  he  was  a  non-white  hirriself. 

Ironically,  while  undergoing  intense  train- 
ing designed  to  mold  them  into  homogenous 
fighting  units  and  being  indoctrinated  into 
the  gook  syndrome,  some  Asian-Americans 
were  are  the  same  time  singled  out  critically 
by  "non-coms  "  and  officers  because  of  their 
ethnicity.  A  Nisei  marine  corporal  reported 
being  identified  as  a  gook  in  his  training 
class.  "I  was  used  as  an  example  of  a  gook. 
You  go  to  class  and  they  say  you'll  be  fight- 
ing the  VC  (Vietcong)  or  the  NVA  (North 
Vietnamese  Army).  But  then  the  person 
who  was  giving  the  class  will  see  me  and 
he'll  say  'He  looks  just  like  that,  right 
there. '"-^ 

These  are  but  two  examples  of  the  many 
race-related  stresses  encountered  by  Asian- 
American  soldiers  during  the  Vietnam  in- 
volvement. Yet.  to  our  knowledge,  there 
have  been  no  descriptions  of  PTSD  among 
Asian- Americans.  This  paucity  of  informa- 
tion relating  to  Asian-American  Vietnam 
veterans  may  be  due.  in  part,  to  the  fact 
that  few  such  veterans  seek  help  for  Viet- 
nam-related problems.  According  to  the 
Vietnam  Vet  Center  Program  national  sta- 
tistics for  the  six-month  period  of  October 
1983  to  March  1984.  only  0.5^7  (380  out  of 
75.169)  of  the  veterans  served  by  Vet  Cen- 
ters were  of  Asian  ancestry."  We  believe 
that  he  low  rate  of  help-seeking  by  Asian- 
American  veterans  stems  most  likely,  not 
from  a  low  prevalence  of  adjustment  prob- 
lems in  this  group,  but  rather  from  the  well- 
known  reluctance  of  Asian-Americans  to 
share  their  personal  problems  with  outsid- 
ers.'" and  from  the  shame  with  which  psy- 
chiatric illness  is  regarded  in  this  group.' 

Asian-American  and  other  veterans  with 
war-related  adjustment  problems  do.  howev- 
er, manifest  physical  as  well  as  psychologi- 
cal symptoms.  Significant  correlations  have 
been  found  in  the  general  veteran  popula- 
tion between  PTSD  symptoms  and  com- 
plaints of  respiratory,  gastrointestinal,  nerv- 


ous system  and  general  health  problems.* 
These  complaints  are  in  addition  to  the 
physical  problems  occurring  secondary  to 
drug  and  alcohol  abuse  experienced  by  vet- 
erans with  PTSD  who  try  to  "self-medicate" 
against  the  intrusive  dreams,  memories, 
thoughts  and  feelings  that  are  part  of  the 
disorder.  Furthermore,  as  obser\'ed  by 
Rogers  and  Izutsu.«  "The  constant  concern 
for  proper  behavior  and  the  stigma  against 
mental  illness  are  probably  two  explana- 
tions for  the  general  tendency  of  the  Japa- 
nese (as  compared  with  Caucasians)  to  so- 
matize all  illness  and  to  deny  the  possibility 
of  an  emotional  component.  Being  ill'  is  a 
legitimate,  socially  acceptable  manner  of 
getting  care;  consequently.  [Japanese-Amer- 
ican] patients'  complaints  are  usually  physi- 
cal" (p.  96). 

Given  this  trend  by  Vietnam  veterans 
with  PTSD.  and  particularly  by  Asian- 
American  veterans,  to  view  physical  symp- 
toms as  a  more  acceptable  expression  of  ad- 
justment problems  than  "mental"  symp- 
toms, it  is  likely  that  medical  doctors  and 
other  primary  health-care  providers  will  be 
the  first  point  of  contact  between  these  in- 
dividuals and  the  health-care  system. =  Such 
■physicians  should  therefore  be  sensitive  to 
the  possibility  that  some  of  their  Asian- 
American  patients  who  are  Vietnam  veter- 
ans and  who  appear  to  be  functioning  ade- 
quately in  their  daily  lives  may  be  suffering 
from  symptoms  of  PTSD. 

In  light  of  the  paucity  of  research  rele- 
vant to  the  adjustment  problems  of  Asian- 
American  Vietnam  veterans,  the  following 
case  presentation  is  offered  as  an  example 
of  the  unique  conflicts  that  these  veterans 
may  be  experiencing.  This  case  is  proferred 
as  a  step  toward  helping  primary  health- 
care providers  become  acquainted  with  the 
kinds  of  issues  with  which  some  of  their 
Asian-American  Vietnam  veteran  patients 
may  be  struggling. 

case  description 

A  38-year-old  Japanese-American  served 
in  the  Army  in  Vietnam  during  1968  and 
1969.  He  was  originally  seen  at  the  Vietnam 
Vet  Center  in  Honolulu  in  June  1983.  At 
that  time,  he  presented  with  complaints  of 
being  increasingly  disturbed  by  intrusive 
and  involuntary  recollections  and  memories 
of  Vietnam.  In  addition,  he  noted  an  in- 
crease in  his  use  of  alcohol  and  was  having 
increased  marital  problems.  Following  this 
initial  contact,  he  was  not  seen  again  until 
September  1983.  at  which  time  he  presented 
In  acute  crisis,  voicing  thoughts  of  killing 
himself,  and  appeared  severely  depressed. 
He  was  admitted  as  an  inpatient.  During 
this  one-month  hospitalization,  he  was 
treated  for  alcohol  dependence  and  depres- 
sion; he  attended  a  post-traumatic  stress-dis- 
order therapy  group  twice  a  week.  Following 
his  discharge  from  the  ho.spital.  he  contin- 
ued to  attend  FTSD  therapy  group  sessions 
regularly,  as  well  as  to  see  a  Vet  Center 
counselor  in  individual  therapy.  The  follow- 
ing information  was  obtained  during  indi- 
vidual interviews  with  the  patient. 

The  patient  was  born  in  Japan  to  a 
mother  who  was  a  Japanese  national;  his 
father,  a  Hawaii-born  Japanese-American, 
was  an  enlisted  man  in  the  Army.  The  pa- 
tient had  lived  In  Japan  until  the  age  of  10. 
attending  an  American  school.  He  recalls 
feeling  singled  out  as  most  of  his  classmates 
were  Caucasian,  and  he  was  teased  about  his 
ethnicity.  Although  he  reports  developing 
some  warm  friendships,  he  recalls  having  to 
protect  his  rights,  sometimes  by  fighting. 
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The  patient  recalls  his  childhood  as  being 
characterized  by  "having  too  much  respon- 
sibility, too  fast."  For  example,  he  was  often 
put  in  charge  of  his  younger  sisters,  and  was 
responsible  for  helping  his  mother  with 
many  household  chores.  As  a  result,  he  had 
little  time  to  play  with  other  children. 

His  relationship  with  his  mother  was 
characterized  by  conflict  and  anger.  He  re- 
calls being  hit  with  a  ruler  and  being  kept 
out  in  the  back  yard  at  right.  He  associated 
his  mother's  concern  for  his  school  perform- 
ance with  her  efforts  to  maintain  the  family 
pride.  He  reported  that  his  mother  held  per- 
sonal and  family  pride  above  all  other 
values,  and  this  concern  with  upholding 
family  pride  pervaded  all  facets  of  his  life. 
He  recounts  how.  in  response  to  his  poor 
school  performance,  his  mother  told  him 
that  "the]  was  better  off  dead."  He  stated. 
"[Mother]  was  always  ashamed  of  our 
family." 

When  the  patient  was  10  years  old.  his 
father  was  transferred  to  Hawaii  and 
brought  his  family  with  him.  The  boys  high 
school  years  in  Hawaii  were  a  troubling  time 
for  him.  He  reports  having  few  friends  and 
no  girlfriends,  cutting  classes  and  almost 
flunking  out  of  school.  He  chose  to  enter 
the  military  following  high  school,  in  part 
because  his  grades  were  poor. 

Entry  into  the  military  had  great  signifi- 
cance for  him.  He  seems  to  have  perceived  it 
as  an  opportunity  to  redeem  himself  for  the 
shame  he  had  brought  to  his  family  with 
his  poor  school  performance.  The  signifi- 
cance of  this  passage  into  the  military  was 
further  underscored  by  the  actions  of  his 
paternal  grandfather  who.  in  the  course  of 
quasi-ritualistic  talks  with  the  patient. 
shared  sake  with  him  and  talked  of  honor 
and  of  "Bushido,  the  way  of  the  samurai 
warrior." 

Joining  the  military  was  akin  to  entering 
the  warrior  class  and  being  governed  by  the 
Bushido  code.  He  resolved,  as  his  grandfa- 
ther had  admonished,  to  "serve  [his  coun- 
try] with  pride."  This  meant  that  he  should 
"always  do  [his]  best,  regardless  of  this) 
own  feelings  and  not  to  show  cowardice  in 
front  of  [his]  friends.  .  .  .  Never  be  afraid." 
The  patient  summarized  his  understanding 
at  that  time  of  his  duty  as  a  soldier  in  the 
following  way:  "What  it  came  down  to  [isl. 
as  a  samurai,  you  owe  your  dedication  to  the 
emperor  and,  as  a  soldier,  you  owed  your 
dedication  to  the  president." 

The  patient  reported  feeling  calm  when 
he  received  his  orders  to  Vietnam,  in  con- 
trast to  another  soldier  in  his  unit,  who 
broke  down  and  cried  when  he  also  received 
Vietnam  orders.  His  father  greeted  the  news 
of  the  son's  assignment  to  Vietnam  with  si- 
lence, although  the  patient  felt  that  his 
father  was  "a  little  scared"  for  him  because 
his  father  had  also  been  scheduled  to  go  to 
Vietnam  if  he  had  not  retired  from  the  mill 
tary.  When  his  mother  heard  of  his  going  to 
Vietnam,  she  showed  little  emotion  except 
to  exhort  him  to  "just  do  your  best." 

In  compliance  with  this  strong  personal 
and  family  mandate  to  be  a  "good  samurai. 
he  served  with  pride  in  Vietnam.  A.s  a 
combat  engineer,  he  was  decorated  twice  for 
valor,  and  was  awarded  a  Purple  Heart  for 
wounds  suffered  in  action.  By  earning  the.se 
decorations,  the  patient  had  upheld  his 
family  honor  and  made  his  father  and 
grandfather  proud  of  him.  In  the  military. 
he  identified  himself  proudly  as  being  from 
Hawaii  and  acknowledged  that  guys  from 
Hawaii  .  .  .  always  put  out  a  little  bit  more. 
What  has  to  be  done,  they  do  it. 

At  the  same  time,  however,  the  realities  of 
war  and  military   life  began  to  erode  the 


pride  that  he  felt  toward  serving  his  coun- 
try and  toward  his  dedication  to  the  presi- 
dent. Much  of  this  taint  derived  from  race- 
related  incidents  and  issues.  He  was  often 
singled  out  critically  because  of  his  race  by 
officers  and  by  fellow  GIs  who  called  him 
gook.  '  Once,  an  officer  asked  him  if  he 
spoke  English. 

His  initial  reactions  to  these  racial  slurs 
were  to  consider  them  a  "big  joke"  and  to 
laugh  them  off.  He  considered  himself  the 
token  Oriental  "  in  his  unit.  However,  as 
the  racially  insensitive  comments  continued, 
he  began  to  feel  offended  and  "took  it  too 
personally  after  awhile."  At  that  point,  he 
began  fighting  with  the  men  who  called  him 
a  gook.  after  which  the  frequency  of  these 
comments  diminished. 

In  contrast  to.  and  perhaps  in  part  as  a 
result  of.  his  negative  race-related  experi- 
ences with  fellow  Americans,  the  patient  re- 
ported a  number  of  positive  experiences 
with  Vietnamese  people.  He  related  how  he 
attended  religious  services  outside  the  camp 
boundaries  and  spent  his  time  among  the 
Vietnamese  villagers,  how  Vietnamese  chil- 
dren would  gather  around  to  sit  and  talk 
with  him.  Because  I  was  Oriental  .  .  .  they 
all  saw  I  used  to  understand  more  ...  it 
made  me  feel  that  they  accepted  me 
some  ...  all  Orientals." 

The  patient  began  to  experience  ambiva- 
lence  regarding   his  loyalties  and  values- 
ambivalence  together  with  confusion  about 
whether  he  should  identify  himself  more 
strongly  with  being  an  Asian  or  being  an 
American.  This  ambivalence  was  catalyzed 
by  the  nature  of  the  war  in  Vietnam.  For 
example,  as  a  combat  engineer,  he  was  re- 
quired to  knock  down  houses  of  Vietnamese 
villagers.  This  job  became  more  and  more 
difficult  for  him  to  perform  as  he  began  to 
relate  the  villagers  to  his  own  parents.  "You 
relate  to  your  own  parents  and  somebody 
comes  and  knocks  their  house  down.  They 
may  be  Vietnamese,  but  they're  still  Orien- 
tal. It's         hard         not         to         feel 
something.  .  .  .  You   have  a  conflict  going 
on.  Sometimes  it's  hard  to  do  what's  right 
versus  to  do  what  the  Americans  say  to  do." 
Vietnamese  people  to  whom  he  extended 
his  friendship  were  often  involved  in,  and 
were  killed  in  military  encounters  with  the 
Americans.  An  old  man  with  whom  the  pa- 
tient had  shared  cigarettes  was  killed  while 
participating    in    an    assault    against    the 
Americans.  A  woman  and  her  young  daugh- 
ter who  sold  soft  drinks  to  the  soldiers  were 
killed  after  blowing  up  two  trucks  and  kill- 
ing three  Americans.  The  patient  reported 
dreaming  about   this  incident,  particularly 
about  how  bullets  had  ripped  the  little  girl's 
body  apart.  He  related  that  as  he  looked  at 
the  girls'  body,  he  thought  about  his  own 
sister  who  was  about  the  same  age,  and  he 
was  .shocked  by  a  strong  feeling  that  "It's 
tiot    a   war   anymore.  .  .  .  It's   a   wholesale 
slaughter.  .      .  That's  all  it  is.  just  kill,  kill, 
kill.    This  last  statement  represented  a  shift 
in  the  patient's  perception  of  Vietnam  from 
being  a  war  of  honor  to  being  just  a  context 
for  slaughter,  where  considerations  of  jus- 
tice and  fairne.ss  did  not  apply. 

Another  incident  seems  to  have  had  a  par- 
ticularly personal  impact  on  the  patient.  He 
was  with  his  unit  clearing  vegetation  and 
came  under  inten.se  small-arms  fire.  As  they 
returned  fire,  he  saw  an  old  Vietnamese 
woman  firing  a  weapon  at  them  with  a  child 
beside  her  holding  ammunition.  He  and 
other  soldiers  fired  at  them,  killing  the 
woman  and  child.  Although  so  many  men 
were  firing  weapons  that  it  could  not  be  de- 
termined who  actually  fired  the  bullets  that 


killed  the  woman  and  child,  the  patient  de- 
scribed this  incident  as  "I  ended  up  killing 
another  woman."  The  full  impact  of  this  in- 
cident only  struck  him  some  days  later, 
after  he  had  returned  to  the  rear.  He  was  in 
an  NCO  club,  drinking,  and  thinking  of  the 
woman  and  child.  "I  just  kept  on  drinking 
and  drinking.  That's  where  I  got 
started.  ...  I  looked  at  the  old  lady  and  I 
was  thinking  of  my  mother.  And  I  was  look- 
ing at  the  kid  and  I  was  thinking  of  all  my 
sisters.  It  was  like  killing  your  own  kind.  My 
own  mother  and  sisters.  "  The  patient  epito- 
mizes the  poignant  and  unique  dilemma  of 
many  Asian-American  soldiers  who  had 
been  in  combat  in  Vietnam:  "At  that  time,  it 
got  to  a  point  where  it  was  like  fighting 
your  own  people.  .  .  .  You  were  put  in  an 
impossible  situation  .  .  .  it's  like  you  were 
asked  to  fight  against  yourself.  " 

DISCUSSION 

This  man's  experience,  as  described  here, 
consisted  of  elements  that  are  unique  to 
him,  as  well  as  elements  that  were  probably 
shared  by  other  Asian-American  GIs  in 
Vietnam.  The  unique  elements  lie  in  the  pa- 
tient's family  situation,  including  having  a 
Japan-born  mother  and  being  raised  during 
his  early  years  on  a  military  base  in  Japan. 
Because  his  family  was  less  acculturated 
than  a  Japanese-American  family  in  which 
parents  were  first-  or  second-generation 
Americans,  there  may  have  been  a  greater 
emphasis  on  the  importance  of  family  pride 
and  shame  in  his  family. 

On  the  other  hand,  the  patient's  experi- 
ences in  the  military  of  being  singled  out  be- 
cause of  his  race,  in  negative  ways  (by 
fellow  soldiers),  as  well  as  in  positive  ways 
(by  Vietnamese  children),  were  probably 
also  common  to  other  Asian-American  GIs. 
In  addition,  his  reaction,  to  being  involved 
in  the  deaths  of  Vietnamese  civilians  and 
the  destruction  of  their  homes  and  lands 
were  probably  also  shared,  to  a  greater  or 
lesser  degree,  by  other  Asian-Amercan  sol- 
diers. For  these  soldiers,  then,  the  general 
stress  of  being  of  a  minority  group"  was 
compounded  by  the  unique  circumstances  of 
being  at  war  with  people  of  similar  ethnic 
background. 

Specifically,  this  man  was  indoctrinated  as 
an  American  GI  into  the  gook  .syndrome, " 
trained  to  dehumanize  the  Vietnamese.  Hos- 
tile encounters  with  non-Asian  GIs  and 
friendly  encounters  with  Vietnamese  people 
weakened  the  effects  of  this  indoctrination, 
however,  so  that  he  began  to  empathize 
with  the  Vietnamese  people.  This  growing 
empathy  was  accompanied  by— increasing 
identification  with  his  own  Asian-ness  an 
identification  that  was  greatly  strengthened 
by  the  distaste  he  felt  for  those  aspects  of 
his  job  that  involved  destroying  the  homes 
and  property  of.  and  taking  the  lives  of  Vi- 
etnamese women  and  children.  These  as- 
pects of  war  had  a  great  impact  on  him  be- 
cause he  imagined  his  mother  and  sisters 
suffering  as  the  Vietnamese  women  and 
children  were  suffering.  It  is  also  possible 
that  this  revived  conflicts  in  his  feelings 
toward  his  mother  exacerbating  his  discom- 
fort over  any  residual  angry  feelings  toward 
her.  The  resulting  interactions  between  loy- 
alties and  identity  and  the  guilt  he  experi- 
enced were  not  easily  resolvable  for  the  pa- 
tient: it  probably  contributed  significantly 
to  his  persistent  depression.  F^SD  and  sub- 
stance-abuse problems. 

In  addition  to  race-related  stressors,  the 
patient  also  experienced  the  more  universal 
traumas  of  combat.  These  traumas  included 
having  to  dig  mass  graves  for  dead  Vietcong. 


being  wounded  by  shrapnel  from  a  land 
mine,  and  witnessing  the  death  of  his  assist- 
ant who  was  killed  while  operating  the  pa- 
tient's machine.  It  may  be  postulated  that 
for  him.  and  perhaps  for  other  Asian-Ameri- 
can soldiers,  race-related  stress  generally 
amplified  the  effects  of  more  commonly  ex- 
perienced, combat-related  stressors,  thereby 
placing  them  at  increased  risk  for  suffering 
the  symptoms  of  PTSD  and  other  sequelae 
of  combat  in  Vietnam. 

One  specific  way  in  which  race-related 
stress  may  have  increased  the  risk  for  FTSD 
was  by  interfering  with  development  of 
close  interpersonal  relationships  between 
these  GIs  and  their  fellow  combat  soldiers. 
It  has  been  argued'"  that  the  combat  unit 
provided  the  all-important  social  context 
which  allowed  the  numerous  acts  of  vio- 
lence required  in  combat,  a  context  that 
permitted  the  individual  soldier  to  begin  to 
reconcile  his  actions  with  his  inner  beliefs 
and  values.  Being  deprived  of  this  social 
context  and  support  would  result  in  internal 
conflict  and  adjustment  problems  such  as 
those  our  patient  experienced.  Stretch*" 
has  reported  that  the  quality  of  social  sup- 
port received  during  Vietnam  duty  may 
either  moderate  or  exacerbate  PTSD  symp- 
toms associated  with  combat  experience.  He 
found  that  veterans  who  did  not  receive 
positive  social  support  while  in  Vietnam  had 
higher  levels  of  PTSD  symptoms  than  did 
veterans  who  did  receive  positive  support 
from  their  fellow  combat  soldiers. 

When  they  returned  home  from  Vietnam. 
Asian-American  soldiers  tended,  again,  to  re- 
ceive little  support  from  their  families  and 
to  be  given  little  opportunity  to  talk  about 
and  integrate  their  war  experiences.  Asian- 
American  soldiers  returned  from  combat  to 
families  in  which  implicit  norms  proscribed 
their  discussing  their  war  experiences  or 
their  feelings  about  these  experiences.  It  is 
important  for  members  of  Asian-American 
families,  particularly  Japanese-American 
families,  to  conform  to  the  group  norm.'^ 
The  norm  in  these  families  is  for  implicit, 
nonverbal,  intuitive  communication  rather 
than  for  explicit,  verbal  and  rational  ex- 
change of  information.  Family  members 
rely  more  on  non-verbal  cues  and  physical 
contact  for  real  communication.'.'^,'"  Such 
a  socio-emotional  family  context  may  work 
against  the  process  of  cognitive-emotional 
assimilation  that  Horowitz'*  theorizes  must 
take  place  for  the  veteran  to  come  to  terms 
with  the  trauma  experienced  in  war.  The 
failure  of  this  assimilation  process  results  in 
the  cycle  of  intrusive  and  avoidant  symp- 
toms that  characterize  post-traumatic  stress 
disorder.  In  the  case  of  Asian- American  vet- 
erans like  our  patient,  just  being  with  his 
family  may  be  a  reminder  of  his  traumatic 
experiences  with  Vietnamese  women  and 
children  and  may  contribute  to  PTSD  symp- 
toms and  depression. 

Despite  the  hypothesized  increased  risk 
for  PTSD  and  depression  among  Asian- 
American  veterans,  relatively  few  of  these 
men  seek  psychological  help  for  problems  of 
adjustment.  It  may  be  thought  that  Asian- 
Americans  are  in  some  way  "protected"  or 
"invulnerable"  to  the  effects  of  extreme 
traumatic  stress.  We  know  of  no  data,  either 
formal  or  informal,  which  would  support 
this  contention.  Rather,  we  would  argue 
that  low  rates  of  help-seeking  among  these 
veterans  is  a  culture-related  phenomenon. 
Yamamoto  and  Acosta'''  report  that  the 
stigma  of  mental  illness  in  Asian-Americans 
remains  so  great  that,  even  among  individ- 
uals who  are  third-  and  fourth-generation 
Americans,  there  is  hesitation  to  admit  to 


psychological  problems.  In  addition,  the 
Asian-American  veteran  may  view  his  mili- 
tary service  and  its  sequelae  as  part  of  his 
obligation  (Japanese  On  to  his  country.' 

Symptoms  of  stress  and  depression  may, 
instead,  be  revealed  to  outsiders  as  somatic 
symptoms.  Data  from  Japanese-American 
college  students  indicate  that  they  are  more 
likely  than  Caucasian  students  to  believe 
that  mental  illness  is  caused  by  somatic 
rather  than  psychological  factors.'*  Fur- 
thermore, depressed  Japanese-Americans 
report  more  gastrointestinal  complaints 
than  depressed  Caucasian-Americans. ' ' 
Given  these  culturally  sanctioned  means  for 
expressing  stress-related  symptoms,  it  is 
very  likely  that  Asian-American  veterans 
suffering  PTSD  and  depression  will  initially 
seek  help  from  primary  health-care  provid- 
ers. In  our  patient's  case,  we  unfortunately 
do  not  know  whether  he  had  sought  help 
for  stress-related  symptoms  prior  to  contact- 
ing the  Vet  Center.  Nevertheless,  based  on 
the  research  described  above  and  on  our 
own  clinical  experience,  we  would  suggest 
that  veterans  who  present  with  somatic 
complaints  that  may  be  tied  to  Vietnam-re- 
lated stress  or  to  current  PTSD  will  tend  to 
share  the  following  characteristics  with  pa- 
tients who  are  suffering  general  stress-relat- 
ed symptoms:  Complaints  of  gastrointesti- 
nal or  CNS  symptoms  or  general  health 
problems  that  do  not  have  clearly  estab- 
lished etiologies  and  are  exacerbated  by 
stress;  histories  of  frequent  job  changes  or 
periods  of  unemployment,  often  associated 
with  problems  with  bosses  or  supervisors: 
histories  of  or  currently  experiencing  mari- 
tal problems:  histories  of  overuse,  abuse,  or 
dependence  on  alcohol  or  other  drugs. 

In  addition  to  these  general  characteris- 
tics, patients  who  suffer  specifically  from 
Vietnam  combat-related  PTSD  will  be  more 
likely  to  '■ange  in  age  from  near  40  to  their 
mid-60s  and  be  more  likely  to  have  experi- 
enced heavy  combat  in  Vietnam.  The  most 
widely  accepted  definition  of  heavy  combat 
incorporates  some  or  all  of  the  following: 
Firing  at  the  enemy  in  a  combat  situation: 
repeated  exposure  to  enemy  fire  with  risk  of 
being  killed  or  wounded:  seeing  people  killed 
or  wounded  or  people  who  have  been  killed 
or  wounded:  being  personally  responsible 
for  the  death  of  an  enemy;  being  wounded 
in  combat  oneself:  being  personally  respon- 
sible for  the  death  of  a  civilian  and  experi- 
encing multiple  tours  of  duty  in  Vietnam. 

One  or  two  questions  about  a  patient's 
possible  combat  experience  (Appendix  B) 
can  help  the  physician  discriminate  between 
patients  possibly  suffering  FTSD-related 
stress  symptoms  and  those  patients  suffer- 
ing other  stress-related  symptoms.  In  cases 
of  PTSD.  it  behooves  the  primary-care  pro- 
viders to  be  sensitive  to  the  war-related  and 
race-related  traumas  possibly  contributing 
to  symptoms,  and  to  refer  these  men  for  ad- 
junctive treatment  to  psychiatrists  and  psy- 
chologists who  specialize  in  treating  combat- 
related  PTSD. 

Appendix  A— Diagnostic  Criteria  for 
Posttraumatic  Stress  Disorder' 

A.  The  person  has  experienced  an  event 
that  is  outside  the  range  of  usual  human  ex- 
perience and  that  would  be  markedly  dis- 
tressing to  almost  anyone. 

B.  The  traumatic  e\ent  is  persistently  re- 
experienced  in  at  least  one  of  the  following 
ways:  (It  is  specified  as  delayed  onset 
PTSD'  if  symptoms  do  not  appear  until 
after  six  months  have  elapsed  since  the 
traumatic  experience.) 


(1)  Recurrent  and  intrusive  distressing 
recollections  of  the  event; 

(2)  recurrent  distressing  dreams  of  the 
event; 

(3)  sudden  acting  or  feeling  as  if  the  trau- 
matic event  were  recurring  (includes  a  sense 
of  reliving  the  experience,  illusions,  halluci- 
nations, and  dissociative  [flashback]  epi- 
sodes, even  those  that  occur  upon  awaken- 
ing or  when  intoxicated); 

(4)  intense  psychological  distress  at  expo- 
sure to  events  that  symbolize  or  resemble  an 
aspect  of  the  traumatic  event,  including  an- 
niversaries of  the  trauma. 

C.  There  is  persistent  avoidance  of  stimuli 
associated  with  the  trauma,  or  numbing  of 
general  responsiveness  (not  present  before 
the  trauma),  as  indicated  by  at  least  three 
of  the  following: 

(1)  Efforts  to  avoid  thoughts  or  feelings 
associated  with  the  trauma; 

(2)  efforts  to  avoid  activities  or  situations 
that  arouse  recollections  of  the  trauma; 

(3)  inability  to  recall  an  important  aspect 
of  the  trauma  (psychogenic  amnesia); 

(4)  markedly  diminished  interest  in  signif- 
icant activities; 

(5)  feeling  of  detachment  or  estrangement 
from  others: 

(6)  restricted  range  of  affect,  e.g..  unable 
to  have  loving  feelings; 

(7)  sen.se  of  foreshortened  future,  e.g., 
does  not  expect  to  have  a  career,  marriage, 
or  children,  or  a  Ions  life. 

D.  Symptoms  of  increased  arousal  (not 
present  before  the  trauma)  persists  as  indi- 
cated by  at  least  two  of  the  following: 

(1)  Difficulty  falling  or  staying  asleep: 

(2)  irritability  or  outbursts  of  anger: 

(3)  difficulty  concentrating; 

(4)  hypervigilance: 

(5)  exaggerated  startle  response; 

(6)  physiologic  reactivity  upon  exposure  to 
events  that  symbolize  or  resemble  an  aspect 
of  the  traumatic  event  (e.g.,  a  woman  who 
was  raped  in  an  elevator  breaks  out  in  a 
sweat  when  entering  any  elevator). 

E.  The  disturbance  (symptoms  in  B.  C. 
and  D)  has  a  duration  of  at  least  one  month. 

Specify  "delayed  onset  "  if  the  onset  of 
symptoms  was  at  least  six  months  after  the 
trauma. 

Appendix  B— Possible  Questions  for 
Assessing  Degree  of  Combat  Exposure" 
The    following    questions    are    organized 
such  that  increasing  combat  exposure  is  as- 
sociated with  affirmative  responses  to  ques- 
tions farther  down  the  list. 

1.  Were  you  stationed  in  Vietnam? 

2.  Would  you  say  your  unit  was  primarily 
combat,  combat  support,  or  service  support? 

3.  Did  you  fire  a  weapon  or  were  you  fired 
upon  in  combat? 

4.  Did  you  see  the  death  or  injury  of  a 
U.S.  .serviceman? 

5.  Were  you  responsible  for  the  death  of 
an  enemy  who  was  In  the  military'' 

6.  Were  you  wounded  in  combaf 

7.  Were  you  responsible  for  the  death  of 
an  enemy  civilian'' 

8.  Did  you  serve  a  third  tour  of  duly  in 
Vietnam? 
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By  Mr.  EVANS: 
S.  2522.  A  bill  to  amend  part  A  of 
title  IV  of  the  Social  Security  Act  to 
improve  quality  control  standards  and 
procedures  under  the  Aid  to  Families 
With  Dependent  Children  Program. 
and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

IMPROVEMENTS  TO  AFBC  PROGR.AM  Qt'ALITY 
CONTROL  STANDARDS  AND  PROCEDURES 

•  Mr.  EVANS.  Mr.  President.  I  am  in- 
troducing legislation  which  would  ini- 
tiate reform  of  our  current  APDC 
quality  control  system.  This  legislation 
is  culmination  of  a  process  we  started 
3  years  ago.  During  consideration  of 
the  1985  Reconciliation  Act.  the 
Senate  Finance  Committee  adopted 
provisions  of  legislation  I  had  intro- 
duced earlier  that  year  calling  for  the 
National  Academy  of  Sciences  to  con- 
duct a  comprehensive  review  of  the 
AFDC  quality  control  system.  The 
committee  expanded  my  proposal  for  a 


study  and  moratorium  on  the  collec- 
tion of  penalties  to  include  Medicaid. 

The  time  to  fix  the  quality  control 
system  is  now.  As  I  have  said  on  a 
number  of  occasions  in  previous  testi- 
mony on  this  issue,  there  is  something 
very  wrong  with  a  system  which  indi- 
cates that  every  State  in  the  Union  is 
an  inefficient  program  manager  of 
Federal  income  assistance  programs. 
In  1984.  alone.  45  States  exceeded  the 
statutory  tolerance  level  of  3  percent. 
From  fiscal  year  1981  to  fiscal  year 
1984.  a  total  of  $597  million  in  penal- 
ties is  pending  against  the  States. 
After  4  years  of  official  sanctions,  all 
but  two  States  have  received  a  sanc- 
tion for  their  error  rates  in  the  AFDC 
Program. 

It  is  time  to  stop  recounting  these 
sobering  statistics— everyone  acknowl- 
edges the  problem.  We  now  are  in  a 
position  to  move  ahead  with  reform. 
Recently  the  NAS  completed  its  con- 
gressionally  authorized  study  of  the 
AFDC  QC  system.  That  is  why  today  I 
am  introducing  legislation  which 
would  implement  the  recommenda- 
tions made  by  the  National  Academy 
of  Sciences  as  well  as  respond  to  the 
concerns  of  the  States. 

Before  I  describe  my  legislative  pro- 
posal I  would  like  to  review  the  key 
findings  of  the  Academy.  The  report 
only  underlined  Congress'  conclusion 
that  the  quality  control  system,  is  in 
dire  need  of  reform.  The  panel  found, 
•that  the  AFDC  and  Medicaid  QC  sys- 
tems lack  many  of  the  elements  of  a 
comprehensive  quality  improvement 
system  *  '  *  the  QC  systems  offer 
little  to  State  and  local  program  man- 
agers in  support  of  continued  improve- 
ment in  administration  and  in  the 
achievement  of  other  program  objec- 
tives. "  Specifically,  the  panel  conclud- 
ed: 

Federal  monitoring  activities  for 
payment  accuracy  should  be  separated 
from  other  State  and  Federal  quality 
improvement  activities.  The  panel 
made  this  recommendation  to  alleviate 
the  ill-effects  of  the  existing  two- 
tiered  system  which  hinders  quality 
improvement  and  unnecessarily  fos- 
ters conflicts  between  States  and  the 
Federal  Government. 

Measures  of  quality  should  be  set 
against  broad  program  objectives,  be- 
ginning with  the  language  of  intent  in 
the  AFDC  and  Medicaid  titles  of  the 
Social  Security  Act.  The  existing  sys- 
tem's exclusive  focus  on  compliance 
with  a  numerical  tolerance  level  does 
not  reflect  congressional  concerns  that 
States  become  better  program  manag- 
ers. 

States  should  develop  their  own 
quality  improvement  strategies  which 
reflect  State-by-State  differences  in 
caseload  cotnposition,  population  den- 
sity and  other  unique  factors  influenc- 
ing their  error  rates.  For  accountabil- 
ity purpo.ses.  these  plans  would  be  fed- 


erally   approved    and    would    contain 
State  performance  standards. 

The  new  system  should  offer  finan- 
cial incentives  consisting  of  both  in- 
centives and  sanctions.  Rewards  and 
penalties  should  be  calculated  as  pro- 
portions of  the  Federal  benefit  dollars 
at  stake.  Standards  should  be  set  so 
that  only  States  at  the  extreme  of 
good  or  bad  performance  are  subject 
to  rewards  or  sanctions. 

In  summary,  the  report  concluded 
that  the  existing  system  is  replete 
with  problems  that  impede  States 
from  becoming  better  program  manag- 
ers. It  calls  for  an  error  rate  that  will 
take  into  account  regional  differences 
such  as  caseload  and  population.  It 
recommends  that  a  broader  definition 
of  error  be  used  to  measure  the  impor- 
tant policy  objectives  of  quality  con- 
trol. It  calls  for  a  system  that  will  pro- 
vide an  overall  indicator  of  State  per- 
formance. It  envisions  that  only  the 
extremely  bad  States  will  receive  fiscal 
penalties  and  only  the  very  good 
States  will  receive  incentive  payments. 
Most  important,  it  recognizes  that 
quality  control  is  a  management  tool, 
not  a  Federal  revenue-raising  device. 
Clearly,  this  report  has  provided  us 
with  the  information  necessary  to 
enact  comprehensive  reform. 

Mr.  President,  my  legislation  adopts 
the  general  approach  advocated  by 
NAS  by  requiring  States  and  HHS  to 
negotiate  performance  standards  for 
program  administration.  Included  in 
this  effort  would  be  the  elimination  of 
the  existing  two-tiered  sampling 
system.  HHS  and  the  States  should 
agree  on  one  sample  and  how  it  will  be 
made.  It  will  save  sparse  State  re- 
sources and  hopefully  it  will  foster  a 
more  cooperative  atmosphere  between 
the  States  and  the  Federal  Govern- 
ment. 

I  concur  with  NAS  that  we  should 
reject  the  notion  of  a  national  toler- 
ance level.  In  its  report  the  panel  con- 
cluded, "that  the  current  performance 
standards  are  not  scientifically 
grounded  and  ignore  State-to-State 
differences  in  caseload  mix  that  may 
be  beyond  the  control  of  state  admin- 
istrators and  that  may  influence  meas- 
ured performance." 

Instead,  we  should  allow  a  State's 
error  rate  to  vary  according  to  popula- 
tion density,  caseload  volume,  and 
composition.  For  example,  my  bill  es- 
tablishes a  standard  deviation  percent- 
age so  that  a  State's  error  rate  can  be 
adjusted  downward  if  it  has  an  exceed- 
ingly high  caseload  volume  for  a  given 
quarter  or  if  the  caseload  composition 
consists  of  complex  cases  such  as  those 
with  earned  income. 

It  provides  a  similar  adjustment  for 
States  with  large  populations.  My  pro- 
posal allows  an  adju.stment  in  the  tol- 
erance level  for  standard  metropolitan 
statistical  areas.  The  SMSA  is  a  statis- 
tic established  by  the  Bureau  of  the 
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Census  to  show  where  population  den- 
sity is  the  greatest  in  the  Nation.  It 
measures  not  only  the  population  of 
major  cities  but  also  of  surrounding 
areas. 

I  do  disagree  with  the  panel's  con- 
clusion that  the  midpoint  of  the  confi- 
dence interval  provides  the  most  accu- 
rate determination  of  a  State's  actual 
error  rate  within  the  statistical  range. 
I  understand  this  conclusion  is  pre- 
mised on  the  belief  that  the  Federal 
Government  should  not  have  to  shoul- 
der the  entire  risk  of  administering 
income  assistance  programs.  Stated 
differently,  a  State  should  not  be 
given  the  benefit  of  the  doubt  that  its 
error  rate  falls  below  the  midpoint.  I 
believe  that  the  States  should  be  given 
the  benefit  of  the  doubt.  They  have 
the  responsibility  of  administering 
Federal  programs  which  take  care  of 
the  poor— a  national  responsibility. 
My  legislation  would  advocate  use  of 
the  lower  bound  of  the  confidence  in- 
terval as  the  most  accurate  and  equita- 
ble measurement  of  State  error  rates. 
This  position  was  endorsed  in  a  1981 
report  on  Federal  income  assistance 
programs  by  NAS. 

NAS  recommended  that  we  broaden 
the  measurement  of  performance 
beyond  overpayments.  Thus,  a  State's 
tolerance  level  would  be  adjusted 
upward  by  an  appropriate  percentage 
for  its  underpayment  rate. 

My  legislation  includes  "hold-harm- 
less" periods  for  legislative  and  admin- 
istrative changes  that  affect  program 
eligibility.  This  provision  will  allow 
the  caseworker  on  the  frontline  time 
to  assimilate  the  plethora  of  informa- 
tion he  or  she  has  to  know  to  make  a 
proper  eligibility  determination.  In 
the  past,  this  has  been  a  large  contrib- 
uting factor  to  State  error  rates. 

I,  along  with  NAS,  feel  strongly  that 
incentives,  as  well  as  sanctions,  should 
be  featured  in  any  new  quality  control 
system.  Thus,  my  proposal  includes  an 
incentive  payment  program  to  reward 
exceptional  State  performance.  Specif- 
ically, it  would  give  an  incentive  pay- 
ment to  States  with  an  error  rate  less 
than  3  percent.  This  payment  would 
be  equal  to  one-half  the  amount  the 
Federal  Government  saves  because  a 
State's  error  rate  is  below  3  percent. 

Mr.  President,  we  have  made  signifi- 
cant progress.  The  findings  of  the 
NAS  study  are  detailed  and  signifi- 
cant. We  now  are  in  a  position  to  initi- 
ate substantive  reform.  I  believe  we 
can  accomplish  this  before  the  end  of 
the  100th  Congress.  For  example.  I 
note  that  according  to  CBO's  revised 
estimates,  nothing  will  be  collected 
from  the  States  in  AFDC  penalties  for 
fiscal  year  1989.  This  estimate  gives  us 
a  window  of  opportunity  to  accomplish 
reform  in  a  deficit-neutral  manner.  If 
we  wait  until  fiscal  year  1990  or  fiscal 
year  1991,  the  amount  anticipated  in 
collection  begins  to  climb  again.  Thus, 
the  longer  we  delay,  the  more  difficult 


the  task  becomes.  The  number  of 
States  subject  to  fiscal  penalties  inevi- 
tably will  reach  50,  the  amount  of 
money  pending  in  penalties  will  climb. 
States  will  not  be  able  to  improve 
their  management  efficiency  with  a 
continued  drain  on  their  dwindling  re- 
sources. If  they  are  forced  to  pay  sanc- 
tions by  our  inability  to  act,  they  will 
be  paid  out  of  State  program  budgets. 
And  in  the  end,  we  will  end  up  hurting 
the  program  beneficiaries— the  very 
people  we  are  trying  to  help.  I  urge  my 
colleagues  to  support  this  important 
legislation.* 


By  Mr.  REID  (for  himself  and 
Mr.  Lautenberg): 
S.  2523.  A  bill  to  amend  title  23, 
United  States  Code,  to  require  States 
to  promptly  suspend  or  revoke  the  li- 
cense of  a  driver  found  to  be  driving 
under  the  influence  of  alcohol,  and  for 
other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 

SUSPENSION  OF  LICENSE  OF  DRIVERS  FOUND  TO 
BE  DRIVING  UNDER  THE  INFLUENCE  OF  ALCOHOL 

Mr.  REID.  Mr.  President,  for  chil- 
dren, the  world  is  a  big  place— often 
very  frightening.  Children  stand 
alone.  It  seems  that  everything  that 
they  come  in  contact  with  is  a  poten- 
tial danger.  The  only  real  protection 
that  children  have  is  adults— parents. 
If  things  get  bad  for  children,  they 
always  recognize  that  they  have  their 
mother's  hand  to  hold;  someone  to 
protect  them. 

Just  a  couple  of  days  ago,  as  we 
know,  that  protection  proved  to  be  not 
enough.  In  a  street,  in  a  suburb  of  the 
Nation's  Capital,  a  young  girl,  a  fourth 
grader,  was  struck  by  a  car  holding  her 
mother's  hand,  waiting  for  her  school 
bus.  The  driver  of  that  car  was  later 
charged  with  drunk  driving. 

Mr.  President,  children  leave  and 
they  are  not  any  longer  able  to  reach 
out  for  their  mother's  hand,  but  we 
generally  recognize  that  they  are  to  be 
taken  care  of  by  their  teachers,  or  by 
other  people  who  are  in  supervisory 
capacities,  as  we  send  them  out  into 
the  world. 

Again,  that  protection  is  not  always 
enough.  On  May  14.  near  Carrolton, 
KY,  a  man  who  according  to  newspa- 
per accounts,  had  previously  been  ar- 
rested for  driving  under  the  influence 
of  alcohol,  ran  head  on  into  a  school 
bus— 27  people,  most  of  them  teen- 
agers, were  massacred. 

According  to  the  police,  the  man 
who  caused  this  accident  had  a  blood 
alcohol  level  of  0.24.  more  than  twice 
the  blood  alcohol  level  most  States 
deem  to  be  drunk  0.10. 

I  think  it  is  high  time  that  we  recog- 
nize that  we  must  do  something  about 
this  menace  that  is  facing  us  called 
drunk  drivers. 

Alcoholism  is  recognized  by  most  as 
a  disease  and  rightfully  it  should  be. 
But  the  mere  fact  that  alcoholism  is  a 
disease  does  not  mean  that  we  cannot 


keep  people  who  drink  while  driving 
off  the  street.  We  have  an  obligation 
to  do  that.  We  cannot  abrogate  our  re- 
sponsibility simply  because  alcoholism 
is  a  disease. 

A  long  time  ago  it  was  established, 
prior  to  the  formation  of  this  great 
country  that  we  live  in,  that  there  are 
certain  social  principles  that  must 
guide  us,  and  one  of  the  most  impor- 
tant of  those  principles  is  that  we 
have  a  responsibility  to  protect  each 
other. 

Mr.  President,  I  think  that  we  have 
to  recognize  that  there  are  things  that 
we  need  to  do  on  a  national  level.  Be- 
cause of  this.  Senator  Lautenberg  and 
I  are  introducing  legislation  to  induce 
the  States  to  enact  more  responsible 
drunk  driving  laws  that: 

First,  provide  for  the  prompt  suspen- 
sion of  the  drivers  licenses  of  drunk 
drivers; 

Second,  provide  for  mandatory  blood 
alcohol  content  testing  whenever 
there  is  probable  cause  that  a  traffic 
fatality  or  serious  injury  is  alcohol  re- 
lated; 

Third,  provide  for  a  per  se  illegal 
blood  alcohol  level  of  0.10;  this  is  im- 
portant, Mr.  President.  This  legisla- 
tion is  not  antidrinking.  It  is  anti- 
drunk  driving.  In  fact,  a  0.10  still 
allows  somebody  to  have  a  few  beers. 
People  who  drink  responsibly  could 
still  potentially  drive  under  this  0.10 
standard.  However,  people  should  not 
drive  when  drunk,  and 

Fourth,  provide  for  the  forfeiture  of 
driver  registration  and  license  plates 
of  repeat  offenders. 

Remember,  every  22  minutes  a 
person  is  killed  as  a  result  of  an  alco- 
hol-related traffic  injury.  Approxi- 
mately, 25,000  people  were  killed  last 
year  as  a  result  of  alcohol-related  traf- 
fic accidents.  This  legislation  is  literal- 
ly a  member  of  life  and  death. 

I  urge  my  colleagues  to  support  and 
cosponsor  this  legislation.  This  legisla- 
tion is  necessary  because  we  have  a  na- 
tional crisis  and  we  must  do  something 
to  keep  these  people  off  the  streets. 

We.  as  parents,  go  through  life  look- 
ing at  ways  to  protect  children.  Not 
only  our  own  children  but  other  peo- 
ple's children.  We  reach  out  and  try  to 
protect  them,  I  guess,  against  the 
bruises  of  the  world.  We  recognize,  as 
we  proceed  through  life,  that  we 
cannot  protect  the  children  from  all 
the  bruises  that  occur.  But,  Mr.  Presi- 
dent, we  do  have  an  obligation  and  we 
can  protect  them  and  ourselves 
against  drunk  drivers. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  2523 

Be  U  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
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America  in  Congress  assembled.  That  'ai 
Chapter  1  of  title  23.  United  Stares  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section; 

"81.59.  Expedited  drivers  license  suspension  <ir 
revocation:  mandatory  bi<M>d  alcohol  teslin«: 
suspen.sion  of  registration;  and  minimum  hlood 
alcohol  level 

"(a)  The  Secretary  shall  withhold  5  per 
cent  of  the  amount  required  to  be  appor 
tioned  to  any  State  under  each  of  the  .sec 
lions  104(b)(1).  104(bH2),  104'b)(5i,  and 
104(b)(6)  on  the  first  day  of  each  fi.scal  year 
succeeding  the  first  fiscal  year  beginning 
after  September  30.  1990.  if- 

■•(1)  the  State  does  not  have  an  expedited 
driver's    license    suspension    or    revocation 
system  which  requires  that— 
••(A)  whenever— 

"(i)  a  law  enforcement  officer  has  proba 
ble  cause  under  State  law  to  believe  an  indi- 
vidual has  committed  an  alcohol  related 
traffic  offense,  and 

••(ii)  such  individual  is  determined,  on  the 
basis  of  one  or  more  chemical  test.s.  to  have 
been  under  the  influence  of  alcohol  while 
operating  the  motor  vehicle  concerned  or 
refuses  to  submit  to  such  a  test  as  propcsed 
by  the  officer. 

such  officer  serve  such  individual  with  a 
notice  of  suspension  or  revocation  that  pro- 
vides information  on  the  administrative  pro- 
cedures by  which  a  State  may  suspend  or 
revoke  a  license  for  drunk  driving  and  speci 
fies  any  rights  of  the  driver  in  connection 
with  such  procedures  and  such  officer  take 
possession  of  the  driver's  license  of  such  in 
dividual; 

■•(B>  after  serving  such  notice  and  taking 
possession  of  such  drivers  license,  the  law 
enforcement  officer  immediately  report  to 
the  State  entity  responsible  for  admini.ster- 
ing  driver's  licenses  all  information  relevant 
to  the  enforcement  action  involved: 

•■(C)  upon  receipt  of  the  report  of  the  law- 
enforcement  officer,  the  State  entity  re- 
sponsible for  administering  drivers  licenses, 
if  an  individual  is  determined  on  the  basis  of 
one  or  more  chemical  tests  to  have  been  in 
toxicated  while  operating  a  motor  vehicle  or 
is  determined  to  have  refused  to  submit  to 
such  a  test  as  proposed  by  the  officer— 

"(i)  suspend  the  drivers  license  of  such  in- 
dividual for  a  period  of  not  less  than  ninety 
days  if  such  individual  is  a  first  offender. 
and 

■•(ii)  suspend  the  drivers  license  of  such 
individual  for  a  period  of  not  less  than  one 
year,  or  revokes  such  license,  if  such  individ- 
ual is  a  repeat  offender: 

"(D)  such  suspension  or  revocation  take 
effect  at  the  end  of  a  period  of  not  more 
than  fifteen  days  immediately  after  the  day 
on  which  the  driver  first  received  notice  of 
the  suspension  or  revocation:  and 

■■(E)  the  determination  required  by  sub- 
paragraph (C)  be  in  accordance  with  a  proc- 
ess established  by  the  State,  under  guide 
lines  established  by  the  Secretary  to  en.sure 
due  process  of  law— 

••(i)  for  such  administrative  determma 
tions.  and 

■■(ii)  for  reviewing  such  determination.s, 
upon  request  by  the  affected  individual 
within  the  period  specified  in  subparagraph 
(D): 

■•(2)  the  laws  of  the  State  do  not  provide 
for  mandatory  blood  alcohol  content  testing 
whenever  a  law  enforcement  officer  has 
probable  cause  under  State  law  to  believe 
that  a  driver  of  motor  vehicle  involved  in  a 
collision  resulting  on  the  lo.ss  of  human  life 
or.  as  determined  by  the  Secretary,  serious 


bodily  injury,  has  committed  an  alcohol-re- 
lated traffic  offense: 

i3i  the  laws  of  the  State  do  not  provide 
for  the  suspension  of  the  registration  of, 
and  the  return  to  the  State  of  the  license 
plates  for,  any  motor  vehicle  owned  by  an 
individual  who— 

I  A)  has  been  convicted  of  more  than  one 
alcohol- related  traffic  offense,  or 

iB>  has  been  convicted  of  driving  while 
the  driver's  license  of  such  individual  is  sus- 
pended or  revoked  by  reason  of  a  conviction 
for  an  alcohol-related  traffic  offense:  or 

(4i  the  driving  of  a  motor  vehicle  on  a 
public  highway,  or  the  right-of-way  of  a 
public  highway,  in  such  state  by  a  person 
with  a  blood  alcohol  concentration  of  0.10 
percent  or  greater  is  not  a  violation  of  the 
criminal  laws  of  such  State. 

(b  Ml  II  A)  Any  funds  withheld  under  sub- 
section ia>  from  apportionment  to  any  State 
on  or  before  September  30.  1992.  shall 
remain  available  for  apportionment  to  such 
State  as  follows: 

IP  If  such  funds  would  have  been  appor- 
tioned under  section  104(b)(5)(A)  but  for 
this  section,  such  funds  shall  remain  avail- 
able until  the  end  of  the  fiscal  year  for 
which  such  funds  are  authorized  to  be  ap- 
propriated, 

(ill  If  such  funds  would  have  been  appor- 
tioned under  section  104(b)(5)(B)  but  for 
this  section,  such  funds  shall  i-emain  avail- 
able until  the  end  of  the  second  fiscal  year 
following  the  fi.scal  year  for  which  such 
funds  are  authorized  to  be  appropriated. 

Mill  If  such  funds  would  have  been  ap- 
portioned under  section  104(b)(1).  104(b)(2). 
or  104(bi'6i  but  for  this  section,  such  funds 
shall  remain  available  until  the  end  of  the 
third  fiscal  year  following  the  fiscal  year  for 
which  such  funds  are  authorized  to  be  ap- 
propriated. 

•iB)  No  funds  withtheld  under  this  sec- 
tion from  apportionment  to  any  State  after 
September  30.  1992.  shall  be  available  for 
apportionment  to  such  State. 

i'^i  If.  before  the  last  day  of  the  period 
for  which  funds  withheld  under  subsection 
(ai  from  apportionment  are  to  remain  avail- 
able for  apportionment  to  a  State  under 
paragraph  ili,  none  of  the  conditions  de- 
scribed in  paragraph  (1),  (2),  or  (3)  of  sub- 
section ia>  exist  with  respect  to  such  State, 
the  Secretary  shall  on  the  first  day  on 
which  none  of  such  conditions  exist  with  re- 
spect to  such  State  apportion  to  such  State 
the  funds  withtheld  under  subsection  (a) 
that  remain  available  for  apportionment  to 
such  State 

(3)  Any  funds  apportioned  pursuant  to 
paragraph  '2i  shall  remain  available  for  ex- 
penditure as  follows: 

I  A)  Funds  apportioned  under  section 
1041  b)i  5 11 A 1  shall  remain  available  until  the 
end  of  the  fi.scal  year  succeeding  the  fiscal 
year  in  which  such  funds  are  so  appor- 
tioned, 

iB)  Funds  apportioned  under  section 
104ibi(li,  104ibi(2),  104(b)(5)(B).  or 
104ibi(6i  shall  remain  available  until  the 
end  of  the  third  fi.scal  year  succeeding  the 
fiscal  year  in  which  such  funds  are  so  appor- 
tioned. 

Sums  not  obligated  at  the  end  of  such 
period  shall  lapse  or.  in  the  case  of  funds 
apportioned  under  section  104(b)(5).  shall 
lapse  and  be  made  available  by  the  Secre- 
tary for  projects  in  accordance  with  section 
1181b), 

■•(4)  If.  at  the  end  of  the  period  for  which 
funds  withheld  under  subsection  (a)  from 
apportionment  are  available  for  apportion- 
ment to  a  State  under  paragraph  (1),  any 


condition  described  in  paragraph  (1).  (2).  or 
(3)  of  subsection  (a)  exists  with  respect  to 
such  State,  such  funds  small  lapse  or,  in  the 
case  of  funds  withheld  from  apportionment 
under  section  104(b)(5)  of  this  title,  such 
funds  shall  lapse  and  be  made  available  by 
the  Secretary  for  projects  in  accordance 
with  section  118(b).  ". 

(b)  The  table  of  contents  for  chapter  1  of 

title  23.  United  States  Code,  is  amended  by 

adding  at  the  end  thereof  the  following  new 

item: 

159.  Expedited  drivers  license  suspension 

or  revocation:  mandatory  blood 

alcohol   testing;  suspension   of 

registration;      and      minimum 

blood  alcohol  level.". 


By  Mr.  PELL  (by  request): 
S.  2524.  A  bill  to  provide  for  partici- 
pation by  the  United  States  in  a  cap- 
ital increase  of  the  International  Bank 
for  Reconstruction  and  Development 
and  a  replenishment  of  the  African 
Development  Fund,  and  for  other  pur- 
poses; to  the  Committee  on  Foreign 
Relations. 

MULTILATERAL  DEVELOPMENT  BANKS 
AUTHORIZATION  ACT 

•  Mr.  PELL.  Mr.  President,  by  re- 
quest, I  introduce  for  appropriate  ref- 
erence a  bill  to  provide  for  participa- 
tion by  the  United  States  in  a  capital 
increase  of  the  International  Bank  for 
Reconstruction  and  Development  and 
a  replenishment  of  the  African  Devel- 
opment Fund,  and  for  other  purposes. 

This  proposed  legislation  has  been 
requested  by  the  Department  of  the 
Treasury  and  I  am  introducing  it  in 
order  that  there  may  be  a  specific  bill 
to  which  Members  of  the  Senate  and 
the  public  may  direct  their  attention 
and  comments. 

I  reserve  my  right  to  support  or 
oppose  this  bill,  as  well  as  any  suggest- 
ed amendments  to  it.  when  the  matter 
is  considered  by  the  Committee  on 
Foreign  Relations. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record  at  this 
point,  together  with  the  letter  from 
the  Acting  General  Counsel  of  the  De- 
partment of  the  Treasury  to  the  Presi- 
dent of  the  Senate  dated  March  28, 
1988. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2524 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amenca  in  Congress  assembled.  That 

Sec  101.  The  Bretton  Woods  Agreements 
Act  (59  Stat.  512.  as  amended.  22  U.S.C,  286) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

Sec  52.  (a)  The  United  States  Governor 
of  the  Bank  is  authorized: 

■■(1)  to  vote  for  an  increase  of  six  hundred 
and  twenty  thousand  shares  in  the  author- 
ized capital  stock  of  the  Bank;  and 

■•(2)  to  subscribe  on  behalf  of  the  United 
States  to  one  hundred  and  sixteen  thou- 
sand, two  hundred  and  sixty-two  additional 
shares  of  the  capital  stock  of  the  Bank, 
except  that  any  subscription  to  such  addi- 
tional shares  shall  be  effective  only  to  such 


extent  or  in  such  amounts  as  are  provided  in 
advance  in  appropriations  Acts. 

"(b)  In  order  to  pay  for  the  increase  in  the 
United  States  subscription  to  the  Bank  pro- 
vided for  in  this  section,  there  are  author- 
ized to  be  appropriated,  without  fiscal  year 
limitation.  $14,025,266,370,  for  payment  by 
the  Secretary  of  the  Treasury.", 

Sec.  102.  The  African  Development  Fund 
Act  (90  Stat.  591,  as  amended,  22  U.S.C. 
290g)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sec  215.  (a)(1)  The  United  States  Gover- 
nor of  the  Fund  is  authorized  to  contribute 
$315,000,000  to  the  fifth  replenishment  of 
the  resources  of  the  Fund. 

"(2)  Any  commitment  to  make  the  contri- 
bution authorized  in  paragraph  (1)  shall  be 
subject  to  obtaining  the  necessary  appro- 
priations. 

"(b)  In  order  to  pay  for  the  United  States 
contribution  provided  for  in  this  section, 
there  are  authorized  to  be  appropriated, 
without  fiscal  year  limitation,  $315,000,000. 
for  payment  by  the  Secretary  of  the  Treas- 
ury.". 

Department  of  the  Treasury, 
Washington,  DC,  March  28,  1988. 
Hon.  George  Bush, 
President  of  the  Senate,  Washington,  DC. 

Dear  Mr.  President:  Transmitted  here- 
with is  a  draft  bill,  "To  provide  for  partici- 
pation by  the  United  States  in  a  capital  in- 
crease of  the  International  Bank  for  Recon- 
struction and  Development  and  replenish- 
ment of  the  African  Development  Fund, 
and  for  other  purposes." 

INTERNATIONAL  BANK  FOR  RECONSTRUCTION 
AND  DEVELOPMENT 

Section  101  of  the  draft  bill  authorizes  the 
Secretary  of  the  Treasury  to  vote  for,  and  to 
subscribe  to  shares  of,  the  recently  negotiat- 
ed General  Capital  Increase  (GCI)  in  the 
International  Bank  for  Reconstruction  and 
Development  (Bank). 

The  Bank  plays  a  critical  role  in  support- 
ing sustainable  growth  in  developing  coun- 
tries, and  ir  implementing  the  international 
debt  strategy.  The  GCI  is  necessary  for  the 
Bank  to  continue  this  role.  It  will  assure 
that  the  Bank  will  be  able  to  meet  the  ex- 
pected demand  for  quality  lending,  and  that 
the  Bank's  capital  will  not  act  as  a  con- 
straint on  its  ability  to  continue  to  lend  for 
reform  and  development  in  its  developing 
member  countries. 

The  GCI  represents  a  major  accomplish- 
ment supportive  of  fundamental  United 
States  foreign  economic  policy  goals  on  a 
range  of  issues.  Under  agreements  reached 
in  the  Bank's  Board  of  Executive  Directors, 
the  Bank  will  take  specific  steps  to  ensure 
that  environmental  protection  becomes  a 
permanent  priority  in  the  institution.  It  will 
promptly  and  thoroughly  review  its  policy 
based  lending  operations.  It  will  seek  to 
ensure  that  its  financing  is  complemented 
by  flows  from  other  sources,  incluiiing  pri- 
vate capital  flows,  thereby  putting  others  on 
notice  that  the  GCI  will  not  be  a  substitute 
for  commercial  bank  lending. 

Under  those  agreements,  the  Bank  will  in- 
crease its  support  of  the  private  sector  and 
promote  policies  and  projects  that  encour- 
age private  investment  and  private  enter- 
prise, and  strengthen  their  developmental 
impact.  The  Bank  will  support  production 
of  primary  commodities  only  where  such 
production  is  efficient  and  provides  satisfac- 
tory rates  of  return  w'ithout  subsidies.  To 
maintain  a  strong  financial  position,  the 
Bank  will  credit  net  income  to  reserves 
unless  reserves  are  at  a  level  which,  after 


deductions  for  loans  outstanding  to  coun- 
tries in  non-accrual  status,  would  represent 
at  least  10  percent  of  the  loan  portfolio.  The 
Bank  will  also  have  increased  access  to  the 
local  currency  portion  of  paid-in  subscrip- 
tions, which  (with  limited  exceptions)  are 
expected  to  be  released  to  the  Bank  for  use 
in  its  lending  operations. 

The  United  States  has  18.75  percent  share 
of  the  $74.8  billion  GCI  (116,262  shares  of  a 
capital  increase  of  620,000  shares).  To  make 
payment  for  those  shares,  the  Administra- 
tion intends  to  seek  appropriations  of  $70.1 
million  annually  for  the  paid-in  portion  of 
the  shares,  and  program  limitations  of 
$2,267  million  annually  for  the  callable  cap- 
ital portion  of  those  shares.  This  amount  is 
slightly  lower  than  that  which  appears  m 
the  President's  Budget  because  negotiations 
were  completed  after  the  Budget  was  trans- 
mitted. United  States  voting  power  will  be 
18.36  percent  if  all  shares  of  the  GCI  are 
subscribed  to,  and  slightly  less  if  new  mem- 
bers subscribe  to  all  of  the  14,000  shares  set 
aside  for  them. 

AFRICAN  DEVELOPMENT  FUND 

Section  102  of  the  draft  bill  authorizes 
United  States  participation  in  the  fifth  re- 
plenishment of  the  African  Development 
Fund  (ADF). 

The  ADF  provides  concessional  assistance 
to  support  high  priority  projects  in  the 
poorest  African  countries.  Its  fifth  replen- 
ishment will  mobilize  approximately  $2.7 
billion  in  support  of  development  in  Africa, 
United  States  support  of  the  replenishment 
demonstrates  our  strong  commitment  to 
Africa,  and  advances  our  longstanding  inter- 
ests in  reducing  hunger  and  poverty  in  the 
world's  poorest  countries  and  in  strengthen- 
ing the  region's  premier  development  insti- 
tution concerned  with  these  issues. 

The  fifth  replenishment  agreement  estab- 
lishes priorities  for  the  ADF  that  advance 
important  objectives  of  U.S.  international 
economic  policy.  The  principal  beneficiaries 
of  the  ADF  will  continue  to  be  the  poorest 
countries;  countries  with  a  per  capita  gross 
national  product  of  less  than  $510  will  have 
an  absolute  priority  in  the  allocation  of 
ADF  resources.  ADF  operations  will  focus 
on  promoting  economic  policies  and  meet 
the  primary  needs  of  the  poorest  people  in 
the  low-income  countries.  In  working 
toward  these  and  other  goals,  the  ADF  will 
accord  particular  attention  to  the  formula- 
tion of  comprehensive  country  programs. 
The  agricultural  sector  will  be  given  top  pri- 
ority in  allocating  resources  and  the  ADF 
will  expand  its  lending  in  new  activities,  no- 
tably those  dealing  with  population,  the 
role  of  women  in  development,  and  the  envi- 
ronment. 

The  United  States  share  of  the  fifth  re- 
plenishment is  11.8  percent  i  $315  million)  of 
the  S2.7  billion  replenishment,  to  be  paid 
over  a  three  year  period.  It  should  be  noted 
that  this  level  is  lower  than  the  U.S.  cumu- 
lative share  of  13.9  percent  and  the  U.S.  15 
percent  share  in  the  last  replenishment. 

It  would  be  appreciated  if  you  would  lay 
the  proposed  bill  before  the  House,  An  iden- 
tical proposal  has  been  transmitted  to  the 
Speaker  of  the  House, 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  from 
the  standpoint  of  the  Administration's  pro- 
gram to  the  presentation  of  the  proposed 
bill  to  the  Congres.s  and  that  its  enactment 
would  be  in  accord  with  the  program  of  the 
President. 

Sincerely. 

D.  Edward  Wilson.  Jr.. 
Acting  General  Counsel. % 


By  ^Mr.     METZENBAUM     (for 

himself.  Mr.  Inouye,  and  Mr. 

Kerry): 

S.  2525.  A  bill  to  amend  the  Federal 

Trade  Commission  Act  to  allow  certain 

actions  by  State  attorneys  general:  to 

the  Committee  on  Commerce.  Science, 

and  Transportation. 

ENFORCEMENT  OF  FEDERAL  TRADE  COMMISSION 
ACT  B"y  STATE  ATTORNEYS  GENERAL 

•  Mr.  METZENBAUM.  Mr.  President, 
today  I  am  introducing  legislation  au- 
thorizing State  attorneys  general  to 
enforce  the  Federal  Trade  Commission 
Act's  prohibition  on  unfair  and  decep- 
tive business  practices.  I  am  pleased  to 
be  joined  by  Senators  Inouye  and 
Kerry  in  this  effort. 

This  bill  will  allow  State  AG's  to  en- 
force this  prohibition  in  any  Federal 
district  court  and  to  obtain  any  relief 
available  under  the  FTC  Act,  includ- 
ing injunctions  and  monetary  redress 
for  injured  consumers. 

This  bill  does  not  change  the  Feder- 
al Trade  Commission's  traditional  role 
as  the  chief  Federal  agency  with  au- 
thority to  police  unfair  and  deceptive 
business  practices  throughout  the 
country.  It  simply  supplements  the 
FTC's  powers  by  giving  the  States  the 
authority  to  enforce  legal  standards 
established  by  the  FTC  and  the 
courts. 

This  bill  reflects  the  reality  that  the 
States,  not  the  Federal  Trade  Commis- 
sion, have  taken  the  lead  in  consumer 
protection  enforcement.  Budget  cuts 
over  the  past  7  years  have  severely  re- 
stricted the  FTC's  ability  to  police 
unfair  and  deceptive  business  prac- 
tices. Since  1981  the  Commission  has 
suffered  dramatic  losses  in  agency 
funds  and  staff.  Its  regional  offices— 
traditionally  among  the  strongest  en- 
forcement arms  of  the  Commission- 
have  been  hit  hardest,  having  lost 
more  than  50  percent  of  their  people 
over  the  past  6  years. 

During  this  period  the  FTC  has  de- 
voted its  diminished  resources  to  rela- 
tively small-scale  cases  of  fraud  and 
deception,  while  ceding  the  bigger, 
more  significant  cases  to  the  States. 
The  States  have  willingly  accepted 
and  done  a  superb  job  in  carrying  out 
this  responsibility.  Most  of  the  recent 
major  national  advertising  cases,  for 
example,  have  been  brought  not  by 
the  FTC,  but  by  a  State  attorney  gen- 
eral. In  a  word,  the  State's  AG's  have 
become  indispensable  surrogates  of 
the  Commission,  discharging  the  en- 
forcement responsibility  that  the 
Commission  is  no  longer  willing  or 
able  to  discharge  itself. 

The  effectiveness  of  the  State  attor- 
neys general  is  limited,  however,  by 
the  fact  that  they  are  only  able  to  stop 
deceptive  business  practices  within 
their  jurisdictions.  For  example,  a  de- 
ceptive land  sales  scheme  may  operate 
in  several  States  or  may  move  from 
State  to  State  when  local  officials  take 
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enforcer^ent  action.  A  successful 
action  by  a  State  attorney  general, 
however,  generally  only  benefits  his  or 
her  own  constituents.  Consequently, 
the  attorneys  general  in  other  affected 
States  must  bring  duplicative  actions 
if  their  citizens  are  also  to  be  protect- 
ed. This  bill  makes  it  easier  for  all  af- 
fected consumers  to  be  protected  by 
authorizing  State  attorneys  general  to 
go  into  any  Federal  district  court  and 
seek  relief  covering  all  areas  where  the 
fraudulent  business  operates.  In  that 
way,  a  single  case  will  do  the  job  of 
several,  with  significant  savings  in 
time  and  expense. 

In  exercising  this  authority,  the 
suing  State  would  have  to  show  that 
the  unfair  or  deceptive  practice  affects 
its  residenU.  Also,  to  make  sure  that 
the  PTC  Act's  prohibition  against 
these  practices  is  interpreted  consist- 
ently, the  Federal  Trade  Commission 
is  authorized  as  a  matter  of  right  to  in- 
tervene in  any  action  in  order  to  set 
out  its  views  of  the  applicable  law. 

This  bill  will  enhance  the  ability  of 
the  State  to  assist  the  Federal  Trade 
Commission  in  enforcing  the  Nations 
chief  consumer  protection  statute. 
While  modest  in  approach,  it  will  com- 
pensate for  the  diminished  capacity  of 
the  FTC  and  substantially  benefit  con- 
sumers. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  and  a  more  detailed  ex- 
planation of  the  bill  be  entered  into 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2525 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  Thai  the 
Federal  Trade  Commission  Act  (15  U.S.C. 
41)  is  amended  by  redesignating  sections  24 
and  25  as  sections  25  and  26.  respectively, 
and  by  adding  after  section  23  the  following 
new  section: 

•Sec.  24.  (a)  Any  attorney  general  of  a 
State  may  bring  a  civil  action  in  the  name 
of  such  State,  in  any  district  court  of  the 
United  States  having  jurisdiction  of  the  de- 
fendant, to  secure  relief,  as  provided  in  sub- 
section (c),  for  any  violation  of— 

••(1)  any  provision  of  this  Act,  or 

■•(2)  any  order  issued  or  rule  promulgated 
under  this  Act. 

respecting  unfair  or  deceptive  acts  or  prac- 
tices in  or  affecting  commerce  if  the  attor 
ney  general  alleges  that  such  acts  or  prac- 
tices affect  or  may  affect  the  State  or  its 
residents. 

■•(b)  No  action  may  be  commenced  under 
subsection  (a)  respecting  unfair  or  deceptive 
acts  or  practices  unless  the  Commission  and 
attorneys  general  of  other  States  have  been 
given  written  notice  of  the  commencing  of 
the  action— 

•■(1)  at  least  30  days  before  the  action  is  to 
be  commenced,  or 

■•(2)  as  early  as  practicable  if  the  attorney 
general  commencing  the  action— 

•(A)  alleges  that  the  harm  to  the  public 
from  the  unfair  or  deceptive  acts  or  prac 
tices  is  ongoing  or  may  recur,  and 

■■(B)  petitions  the  court  for  temporary  or 
preliminary  relief  from  such  harm. 


The  Commission  may  intervene  by  its  own 
attorneys  in  any  such  action,  and  the  attor- 
ney general  of  any  other  State  may  inter- 
vene in  any  such  action  if  the  State  or  its 
residents  are  or  may  be  affected  by  the  acts 
or  practices  with  respect  to  which  the  action 
is  brought. 

ici  In  an  action  brought  under  subsection 
lai  a  court  may  — 

iD  impose  a  civil  penalty  in  the  same 
manner  and  circumstances  as  it  could  if  the 
action  was  brought  by  the  Commission  or 
the  Attorney  General  of  the  United  States 
under  subsection  (1)  or  (m)  of  section  5. 

i2i  grant  mandatory  injunctions  and 
such  other  and  further  pouitable  relief  as 
the  court  may  deem  appropriate,  and 

i3i  grant  such  relief  as  the  court  finds 
necessary  to  redress  injury  to  consumers  or 
other  persons  resulting  from  the  violation 
of  a  rule  or  provision  of  this  Act.  including 
rescission  or  reformation  of  contracts, 
refund  of  money  or  return  of  property,  pay- 
ment of  damages,  and  public  notification  of 
the  violation. 

Relief  granted  under  paragraph  (1),  (2).  or 
<3)  may  include  relief  relating  to  persons 
outside  the  State  and  relief  applicable  to 
conduct  outside  the  State  of  any  attorney 
general  who  is  a  party  to  the  action.  An  at- 
torney general  of  any  State  may  petition 
any  court  which  has  jurisdiction  of  a  person 
subject  to  an  order  of  a  court  imposing  a 
civil  penalty  or  granting  relief  under  para- 
graph 'li.  (2),  or  (3).  to  enforce  such  order 
with  respect  to  such  person  if  the  attorney 
general  alleges  that  failure  to  comply  with 
such  order  affects  or  may  affect  such  State 
or  Its  residents. 

■■(d)  For  purposes  of  this  section— 

■■(  1 )  the  term  attorney  general'  means  the 
chief  legal  officer  of  a  Stale,  and 

i2i  the  term  Stale'  includes  the  District 
of  Columbia.  '. 

Federal  Cause  of  Action  for  State  Attor- 
neys General:  Explanation  of  the  Bill 
This  proposed  legislation  authorizes  state 
attorneys  general  to  enforce  the  federal  pro- 
hibition of  unfair  or  deceptive  acts  or  prac- 
tices in  or  affecting  interstate  commerce, 
now  enforced  only  by  the  Federal  Trade 
Commi.ssion.  Under  this  bill,  an  Attorney 
General  could  individually  or  in  conjunction 
with  others,  file  an  action  in  federal  court 
seeking  a  broad  range  of  remedies,  including 
injunctions  and  monetary  redress.  Stale 
AGs  could  also  bring  an  action  to  enforce  a 
Federal  Trade  Commission  Trade  Regula- 
tion Rule  or  the  terms  of  FTC  orders.  In  all 
cases,  the  state  initialing  the  action  would 
have  to  show  that  the  unfair  or  deceptive 
practices  affect  or  may  affect  the  stale's 
residents  or  the  state  government  itself. 
However,  relief  could  extend  to  citizens  of 
other  slates  if  appropriate. 

The  Federal  Trade  Commission  is  the 
principal  federal  agency  charged  with  pro- 
tecting consumers  in  the  case  of  unfair  or 
deceptive  practices  occurring  on  a  nation- 
wide basis.  This  legislation  would  not 
change  this  important  role  of  the  FTC.  The 
FTC  would  continue  to  be  the  agency  with 
the  resources  and  expertise  to  bring  most 
major  national  cases.  However,  this  addi- 
tional authority  would  improve  the  effec- 
tiveness of  consumer  protection  by  allowing 
state  attorneys  general  to  bring  cases  with  a 
national  impact  as  well. 

Increasingly,  federal  budget  austerity  has 
shifted  more  responsibility  for  consumer 
protection  with  the  stale  attorneys  general 
who  are  closest  to  the  consumer.  This  bill 
will  clearly  allow  state  AG's  to  seek  reme- 


dies that  are  national  in  scope  rather  than 
limited  only  to  the  boundaries  of  their  state. 
This  strengthening  of  remedies  available  in 
consumer  protection  actions  will  increase 
the  effectiveness  of  consumer  protection  en- 
forcement by  the  states  to  be  commensurate 
with  their  increased  responsibility.  For  ex- 
ample, a  deceptive  land  sales  scheme  may  be 
operated  in  several  states,  harming  consum- 
ers in  many  regions  of  the  country.  Current- 
ly, a  successful  action  by  a  state  AG  has 
generally  resulted  only  in  relief  limited  to 
the  operation  of  the  fraudulent  land  sales 
company  within  a  single  state.  Consequent- 
ly, other  States  must  duplicate  the  time  and 
expense  of  bringing  an  action.  Under  this 
bill,  a  single  action  by  a  state  attorney  gen- 
eral would  result  in  stopping  the  company 
from  operating  throughout  the  country. 

In  addition  to  authorizing  the  federal 
courts  to  award  relief  that  extends  beyond 
state  boundaries,  this  bill  would  allow  state 
AG's  to  enforce  Commission  rules  and 
orders.  In  some  cases,  state  law  already  au- 
thorizes states  to  enforce  FTC  rules  but  this 
bill  would  insure  that  all  states  could  do  so. 
By  allowing  states  to  enforce  FTC  rules  and 
orders,  the  effectiveness  of  the  Federal 
Trade  Commission  would  also  be  substan- 
tially improved.  Currently,  the  FTC  must 
use  its  limited  staff  to  enforce  a  large 
number  of  rules  and  orders.  By  allowing 
state  AG's  to  enforce  these  as  well,  the 
chances  that  a  company  violating  a  rule  or 
order  would  be  prosecuted  would  be  much 
greater  and  compliance  would  be  corre- 
spondingly higher,  too. 

The  decades  of  federal  and  state  court 
cases,  as  well  as  opinions  by  the  Federal 
Trade  Commission,  have  created  an  exten- 
sive body  of  law  establishing  the  meaning  of 
unfair  or  deceptive  acts  or  practices.  The 
bill  authorizes  the  FTC  to  intervene  in  any 
action  in  order  to  encourage  a  consistent  in- 
terpretation of  the  FTC  Act.  Intervention 
would  allow  the  FTC  to  set  out  its  views  on 
the  applicable  law  and  appropriate  relief  if 
it  chose  to  do  so,  or  to  seek  additional  relief 
in  its  own  petition.  In  addition,  the  bill 
allows  attorneys  general  of  other  states 
whose  citizens  are  affected  by  the  unfair  or 
deceptive  practices  that  are  the  subject  of 
the  initial  action  to  intervene.  This  provi- 
sion is  intended  to  allow  other  slate  AG's  to 
seek  relief  for  the  acts  or  practices  of  the 
same  defendant  and  to  have  a  say  in  how 
the  residents  of  their  slate  will  be  affected 
by  the  action.* 


By  Mr.  DURENBERGER: 
S.  2526.  A  bill  entitled  the  'Producer 
Payment  Relief  Act  of  1988";  to  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

PRODUCER  PAYMENT  RELIEF  ACT 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  introduce  today  the  Pro- 
ducer Payment  Relief  Act  of  1988. 

The  Producer  Payment  Relief  Act  of 
1988  amends  current  agricultural  pro- 
gram provisions  by  removing  the  possi- 
bility that  certain  grain  producers  who 
participated  in  the  1988  Farm  Pro- 
gram would  be  required  to  repay  the 
Government  the  advance  deficiency 
payments  they  received  earlier  this 
year.  'Without  this  relief,  thousands  of 
Minnesota  farmers  would  be  faced 
with  the  prospect  of  repaying  either 
the  $0.61/bushel  wheat  advance  defi- 
ciency  payment   or   the   $0.44/bushel 


corn  advance  deficiency  payment.  This 
legislation  simply  acknowledges  that 
the  drought  has  so  ravaged  the  farm- 
ers in  the  upper  Midwest  that  there 
won't  be  a  1988  crop  to  harvest  and 
sell  to  repay  that  advance  deficiency 
payment. 

Mr.  President,  I  do  not  think  it  is 
necessary  to  list  the  names  of  every 
county  in  Minnesota,  the  Dakotas, 
Montana,  Michigan,  Ohio,  and  Wis- 
consin which  has  been  declared  a  dis- 
aster area.  In  fact,  it  would  probably 
make  more  sense  to  leave  the  descrip- 
tion at  the  State  level— because  each 
of  these  States  is  past  the  point  where 
rain  will  make  things  normal.  If  past 
experience  is  any  indication,  it  will  be 
years  before  things  return  to  normal, 
if  ever.  To  the  extent  that  this  legisla- 
tion removes  the  cloud  of  uncertainty 
from  over  the  head  of  producers  who 
have  suffered  significant  crop  losses,  it 
represents  a  step  back  to  normalcy. 

Under  current  law,  producers  who 
received  advance  deficiency  payments 
when  they  signed  up  for  the  1988 
Farm  Program  would  be  obligated  to 
repay  that  advance  if  the  average  sea- 
sonal price  for  the  commodities  they 
grew  exceeded  the  target  price.  Rather 
than  assist  the  growing  number  of 
farmers  who  are  suffering  from  cata- 
strophic crop  losses,  our  Farm  Pro- 
gram will  saddle  them  with  what,  for 
many,  is  a  fatal  economic  obligation. 

In  the  last  several  weeks,  public 
awareness  and  recognition  of  the 
growing  drought  losses  has  attracted 
the  attention  and  focused  the  con- 
cerns of  elected  officials  and  agricul- 
tural leaders  to  meeting  the  needs  and 
providing  the  means  to  minimize  indi- 
vidual and  aggregate  national  costs  of 
the  drought.  In  the  last  2  weeks,  con- 
gressional Representatives  and  Sena- 
tors have  approached  the  Secretary  of 
Agriculture  seeking  relief  for  livestock 
farmers  whose  pastures,  normally 
flush  with  spring  growth,  are  browned 
and  dormant.  As  today's  announce- 
ment by  the  Secretary  to  allow  limited 
grazing  of  CRP  acres  indicates,  even 
the  Secretary's  release  of  set-aside 
acreage  falls  short  of  what  is  neces- 
sary. 

In  a  letter  which  I  transmitted  to 
Secretary  Lyng  today,  I  requested  that 
he  go  beyond  the  haying  and  grazing 
of  set-aside  acres  and  address  the 
broad  range  of  problems  facing  our 
producers.  In  particular.  I  strongly  en- 
couraged the  Secretary  to  release  CRP 
acreages  under  vigilant  guidelines  to 
meet  the  forage  needs  of  livestock 
farmers  in  areas  so  desiccated  that 
these  acreages  are  the  only  remaining 
source  of  additional  forage  available  to 
forestall  massive  liquidation  of  repro- 
ductive, income  producing  livestock. 

It  is  extremely  encouraging  to  see 
that  the  Secretary  was  sensitive  to  the 
pleas  of  Minnesota  producers.  Hope- 
fully, he  will  continue  on  the  path  he 
started  out  today  and  adopt  the  rec- 


ommendations contained  in  my  letter. 
The  changes  in  agricultural  program 
provisions  which  I  offer  in  this  bill  are 
just  the  first  of  a  number  of  alter- 
ations which  may  be  necessary  to 
enable  our  Nation  to  contend  with  a 
drought  of  unforeseen  severity. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  my  letter  to  Secre- 
tary Lyng  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Committee  on  Environment  and 
Public  Works. 
Washington,  DC.  June  15.  1988. 
Hon.  Richard  Lyng. 
Secretary  of  Agriculture.  Washington.  DC. 

Dear  Secretary  Lyng:  Thank  you  for 
taking  the  time  to  meet  with  Senator 
Boschwitz  and  me  last  week  to  discuss  the 
Department's  response  to  the  drought 
which  is  withering  much  of  Minnesota. 
Your  pledge  to  maintain  same-day  responses 
on  the  State  ASCS  emergency  haying  and 
grazing  of  setaside  acres  requests  was  very 
encouraging. 

As  much  as  Minnesota  producers  appreci- 
ate your  assistance  in  permitting  the  haying 
and  grazing  of  setaside  acres.  I  think  that  it 
is  important  that  you  keep  in  mind  that  the 
forage  on  much  of  Minnesota's  setaside 
acreage  is  in  no  better  condition  than  the 
small  grain  crops.  And  as  the  reports  from 
your  employees  in  the  state  indicate,  the 
small  grain  crops  in  Minnesota  are  almost  a 
total  loss. 

Given  the  severity  of  the  losses  experi- 
enced by  Minnesota  farmers,  I  suspect  that 
it  will  be  necessary  for  the  Department  to 
utilize  every  disaster  response  program  au- 
thorized by  the  Congress.  To  the  extent 
that  the  County  and  State  have  completed 
the  assessments  required  by  law,  I  hope  and 
expect  your  office  to  promptly  approve  re- 
quests for  eligibility  in  the  Emergency  Feed 
Assistance  Program  and  the  Emergency 
Feed  Program.  Minnesota  livestock  produc- 
ers deserve  no  less. 

In  addition— whether  they  had  multi-peril 
crop  insurance  or  not— it  appears  that  the 
losses  experienced  by  our  small  grain  pro- 
ducers will  leave  them  in  an  extremely  pre- 
carious financial  position.  As  such,  I  would 
urge  you  to  adopt  a  number  of  proposals  ad- 
vanced by  the  Minnesota  Wheat  Growers, 
particularly  the  waiving  of  repayment  of  ad- 
vance deficiency  payments,  approval  of 
planting  non-program  crops  on  set-aside 
acres  and  open  entry  into  the  0/92  program. 
Obviously,  these  options  would  be  limited  to 
those  countries  declared  disaster  areas  by 
your  office. 

Finally,  I  am  sure  that  your  office,  like 
mine,  has  received  countless  inquiries  re- 
garding the  possibility  of  allowing  livestock 
producers  to  hay  and  graze  Conservation 
Reserve  Program  acreage.  In  our  previous 
conservations  you  indicated  that  opening  up 
Minnesota's  entire  4  million  acre  CRP  in- 
ventory would  be  premature.  That  may  be 
so  for  the  entire  4  million  acres,  but  the 
hundreds  of  calls  I  have  been  receiving  from 
my  consliluenls  indicate  that  you  need  to 
take  a  closer  look  at  selected  counties  in  my 
stale. 

In  the  event  that  continued  drought  con- 
ditions compel  you  to  reconsider  your  posi- 
tion, I  would  suggest  that  you  give  serious 
consideration  to  adopting  the  following 
safeguards: 


1.  Haying  and  Grazing  of  CRP  acres 
should  be  restricted  to  those  counties  which 
have  been  declared  a  natural  disaster  area 
by  your  office  and  have  setaside  acreage 
whose  forage  condition  is  of  de  minimis 
value. 

2.  Livestock  producers  should  be  protected 
by  requiring  that  haying  and  grazing  of 
CRP  acreage  not  be  leased,  bartered  or  sold 
for  a  profit. 

3.  Wildlife  should  be  protected  by  requir- 
ing that  haying  and  grazing  occur  in  a 
manner  designed  to  reduce  waterfowl  and 
pheasant  mortality. 

4.  There  should  be  a  requirement  that  the 
user  of  the  hay  be  a  livestock  producer  who 
has  suffered  a  documented,  substantial,  loss 
of  livestock  feed  production. 

5.  The  Soil  Conservation  Service  should  be 
vigilant  in  ensuring  that  sufficient  cover 
will  remain  on  CRP  acres  to  control  erosion. 
Overgrazing  must  not  be  allowed  to  occur.  If 
there  is  damage  to  the  cover  crop  from 
haying  or  grazing  then  the  holder  of  the 
contract  should  be  liable  for  reestablishing 
a  permanent  cover  crop  prior  to  the  begin- 
ning of  the  next  planting  season. 

6.  Decisions  on  the  release  of  individual 
CRP  acreage  tracts  shall  be  made  only  after 
full  consultation  and  approval  of  the 
County  SCS  office  and  the  Soil  and  Water 
Conservation  Board. 

7.  Contracts  on  CRP  acreage  which  is 
hayed  or  grazed  should  be  extended  for  an 
additional  year. 

On  behalf  of  Minnesota's  farmers,  thank 
you  for  your  prompt  attention  to  my  re- 
quests. I  eagerly  await  your  reply. 
Sincerely, 

Dave  Durenbercer. 

U.S.  Senator.m 


By     Mr.     METZENBAUM     (for 
himself.       Mr.    Kennedy.    Mr. 
Roth.  Mr.  Byrd.  Mr.  Bentsen, 
Mr.    DURENBERGER.    Mr.    Gore. 
Mr.  Stafford.  Mr.  Riegle.  Mr. 
Danforth.  and  Mr.  Specter): 
S.  2528.  A  bill  to  require  advance  no- 
tification of  plant  closings  and  mass 
layoffs,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

worker  adjustment  and  retraining 
notification  act 

Mr.  METZENBAUM.  Mr.  President, 
an  overwhelming  majority  of  the 
American  people  favor  mandated  ad- 
vance notice  of  a  plant  closing  or  mass 
layoff.  This  Congress  already  has  sup- 
ported a  requirement  of  60  days'  ad- 
vance notice  because  is  the  fair  and 
decent  thing  to  do.  But  the  President 
of  the  United  States  turned  his  back 
on  the  people:  he  turned  his  back  on 
the  Congress;  he  vetoed  the  trade  bill 
simply  because  it  contained  the  plant 
closing  provision. 

After  we  failed  to  override  the  Presi- 
dent's veto.  I  announced  that  I  would 
make  every  effort  to  enact  the  plant 
closing  provision  into  law.  That  is  why 
today  Senator  Kennedy.  Senator 
Roth  and  other  Senators  from  both 
parties  are  joining  me  to  introduce  a 
new  plant  closing  bill.  This  bill  is  iden- 
tical to  the  plant  closing  provision  we 
already  pas.^ed  in  the  trade  bill— not 
one  word  has  been  changed,  not  one 
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comma  has  been  moved.  The  bill  re- 
quires employers  to  give  workers  and 
their  communities  60  days'  advance 
notice  before  the  plant  shuts  its  gates 
or  the  pink  slips  are  delivered. 

I  am  confident  that  we  can  pass  this 
bill  quickly.  I  am  confident  that  once 
the  Senate  passes  the  bill,  the  House 
can  take  it  up  and  pass  it  quickly.  I  am 
hopeful  that  the  President  will  see  the 
error  of  his  ways  and  sign  this  new 
plant  closing  bill.  But  the  President 
and  his  advisers  should  not  kid  them- 
selves. Mandatory  advance  notice  is  an 
issue  whose  time  has  come.  It  is  a 
matter  of  basic  fairness  and  common 
human  decency  and  it  will  become  the 
law  of  the  land. 


By   Mr.   DeCONCINI   (for   him- 
self,   Mr.    Hatch.    Mr.    Metz- 
ENBAUM,   Mr.   Simon,   and   Mr. 
Pressler): 
S.  2529.  A  bill  entitled  the    -Cable 
Compulsory    License    Nondiscrimina- 
tion Act  of  1988";  to  the  Committee  on 
the  Judiciary. 

CABLE  COMPULSORY  LICENSE 
NONDISCRIMINATION  ACT 

•  Mr.  DeCONCINI.  Mr.  President,  to- 
gether with  the  ranking  minority 
member  of  the  Subcommittee  on  Pat- 
ents. Copyrights,  and  Trademarks, 
Senator  Hatch,  and  my  distinguished 
colleagues  from  the  Judiciary  Commit- 
tee. Senator  Metzenbaum  and  Senator 
Simon,  I  am  introducing  the  Cable 
Compulsory  License  Nondiscrimina- 
tion Act  of  1988. 

By  introducing  this  legislation.  I 
intend  to  reestablish  a  more  reasona- 
ble and  balanced  relationship  between 
local  television  broadcasters  and  cable 
operators.  My  objective  is  to  insure 
that  cable  subscribers  are  not  denied 
convenient  access  to  local  TV  stations 
in  their  communities.  The  legislation 
would  amend  section  111  of  the  Copy- 
right Act  to  condition  the  availability 
of  cable  television's  compulsory  license 
by  a  reasonable  local  station  carriage 
requirement.  Additionally,  the  legisla- 
tion proposes  a  halt  to  the  practice  of 
some  cable  systems  whereby  some 
local  stations  are  moved  from  long 
held  cable  channels  and  assigned  dif- 
ferent and  undesirable  channel  num- 
bers. 

This  legislation  grows  out  of  the  fact 
that  the  U.S.  Court  of  Appeals  for  the 
D.C.  Circuit  has  twice  struck  down  the 
FCC's  must-carry  rules.  These  rules. 
the  most  recent  of  which  reflected  an 
industrywide  compromise,  provided 
that  cable  operators  may  not  discrimi- 
nate in  the  carriage  of  local  stations 
by  carrying  some  and  not  others  as 
long  as  certain  minimum  conditions 
were  met.  I  am  confident  that  virtual- 
ly every  Member  of  Congress  supports 
the  idea  of  must  carry,  and  I  invite  my 
colleagues  to  join  with  Senators 
Hatch,  Metzenbaum.  Simon,  and 
myself   in   implementing    these    basic 


rules  of  fair  play  in  a  constitutionally 
sound  manner. 

In  1976,  Congress  enacted  the  com- 
pulsory license  which  grants  to  a  cable 
operator  the  right  to  take  the  signal  of 
any  television  station  and  resell  that 
signal  to  cable  subscribers.  In  the  case 
of  local  T'V  stations,  the  cable  opera- 
tor pays  nothing  for  this  compulsory 
license:  in  the  case  of  distant  signals, 
there  is  a  fee  set  by  the  Copyright 
Royalty  Tribunal  paid  into  a  general 
fund  and  distributed  according  to  a 
formula  to  copyright  owners. 

At  the  time  Congress  enacted  these 
provisions,  no  thought  was  given  to 
the  concept  of  must  carry  because  the 
cable  industry  was  in  its  infancy  and 
struggling  to  gain  a  foothold  in  the 
market.  Today,  however.  50  percent  of 
American  homes  receive  cable,  and  the 
question  of  whether  or  not  a  particu- 
lar local  broadcast  station  is  carried  by 
the  local  cable  system  may  be  a  matter 
of  economic  life  and  death.  It  is  imper- 
ative that  Congress  address  this  issue 
to  insure  that  equity  and  balance  are 
restored  both  to  the  law  and  to  the 
overall  economic  relationship  between 
the  two  industries. 

The  legislation  my  colleagues  and  I 
are  introducing  is  in  no  way  designed 
to  be  punitive  toward  the  cable  indus- 
try nor  should  it  be  viewed  in  any  re- 
spect as  anticable.  In  fact,  the  cable  in- 
dusty  as  represented  by  its  national  or- 
ganization, the  National  Cable  Televi- 
sion Association,  has  been  extremely 
cooperative  on  the  question  of  must 
carry.  NCTA  was  part  of  the  interin- 
dustry compromise  on  must  carry 
which  was  embodied  in  the  most 
recent  FCC  rules  on  the  subject  that 
were,  unfortunately,  struck  down  by 
the  courts. 

In  order  to  insure  the  constitutional 
soundness  of  the  must-carry  rules,  our 
legislation  makes  them  part  of  the 
congressionally  created  compulsory  li- 
cense. The  compulsory  license  would 
no  longer  be  automatically  available  to 
cable  operators.  To  qualify  for  the 
compulsory  license,  cable  operators 
would  have  to  comply  with  the  must 
carry  rules  which  the  NCTA  had 
agreed  to  and  which  were  adopted  by 
the  FCC  in  1987.  Cable  systems  could 
choose  not  to  comply  with  the  rules, 
thus  remaining  free  from  any  must 
carry  obligations.  The  operator  could 
then  negotiate  individually  with  the 
local  stations  for  the  right  to  retrans- 
mit their  signals.  Inasmuch  as  a  ma- 
jority of  program  services  already  car- 
ried on  cable  involve  a  negotiated 
copyright  licen.se  and  the  fact  that  dis- 
tant signal  compulsory  license  is  unaf- 
fected by  this  legislation,  this  would 
be  a  realistic  option. 

Our  legislation  contains  two  provi- 
sions other  than  the  FCC  must  carry 
rules  mcorporated  by  reference.  First, 
we  deal  with  the  issue  of  channel 
shifting  by  cable  operators,  something 
that  has  largely  been  the  result  of  the 


court's  initial  elimination  of  must 
carry  in  1985.  Under  the  legislation, 
cable  operators  would  have  to  carry 
local  stations  on  specified  channel 
numbers  acceptable  to  the  station.  For 
older  stations,  this  would  mean  using 
the  broadcast  number  or  the  cable 
number  in  use  before  the  elimination 
of  must  carry.  For  newer  stations,  the 
parties  would  have  to  reach  a  mutual- 
ly acceptable  number.  In  all  instances, 
however,  the  must  carry  local  stations 
would  have  to  be  placed  on  the  cable 
lineup  in  such  a  manner  as  to  insure 
that  all  televisions  hooked  up  to  the 
cable  system  could  receive  them. 

The  second  addition  to  the  1987  FCC 
must  carry  regulations  made  by  this 
legislation  involves  the  creation  of 
what  might  be  termed  a  may  carry 
area  to  the  benefit  of  viewers,  broad- 
casters, and  cable  operators.  Currently 
in  the  definition  of  local  and  distant 
signals,  some  stations  that  are  clearly 
local  to  a  community  actually  fall  into 
the  distant  category.  This  means  that 
the  cable  operator  must  pay  a  fee  to 
carry  those  signals,  usually  a  suffi- 
cient disincentive  not  to  do  so.  The 
legislation  eliminates  these  anomolies 
without  adding  any  new  burden  onto 
the  shoulders  of  cable  operators.  It 
provides  that  no  station  would  be 
deemed  distant  for  any  cable  system 
located  in  the  station's  television 
market  or  within  the  50  mile  must 
carry  zone.  However,  this  new  may 
carry  provision  only  gives  the  cable  op- 
erator the  option  of  carrying  the 
signal  without  payment  of  any  fee;  it 
does  not  add  any  new  stations  to  the 
must  carry  obligation. 

It  might  be  possible  to  draft  consti- 
tutionally sound  must  carry  rules  in 
some  other  manner,  although  the  FCC 
has  twice  failed.  This  approach  is  both 
novel  and  constitutional  because  it 
links  must  carry  to  the  compulsory  li- 
cense. The  compulsory  license  is  a  con- 
gressionally enacted  system  that  Con- 
gress is  capable  of  setting  prerequisites 
for  participation  in  that  system.  Since 
Congress  enacted  the  compulsory  li- 
cense to  facilitate  the  carriage  of 
broadcast  television  signals  on  cable 
systems,  it  is  perfectly  proper  for  Con- 
gress to  enact  requirements  for  such 
carriage. 

I  believe  that  the  legislation  em- 
bodies in  its  scope  and  its  approach  an 
appropriate  response  to  the  problems 
associated  not  only  with  must  carry 
but  with  a  constitutionally  sound  vehi- 
cle. We  look  forward  during  the  hear- 
ing process  to  working  with  all  the  af- 
fected groups,  including  cable  opera- 
tors, public  television  and  foreign  lan- 
guage stations  so  that  we  might  im- 
prove the  legislation  by  fine  tuning 
each  provision  to  insure  that  it  strikes 
the  proper  balance  between  the  legiti- 
mate interest  of  all  parties. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2529 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEtTlON  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Cable  Com- 
pulsory License  Non-Discrimination  Act  of 
1988". 

SEC.  2.  AME.NDMENTS. 

(a)  Compliance  with  Must-Carry  Rules 
Required  for  Compulsory  License  Privi- 
leges WITH  Respect  to  Local  Broadcasts.— 
Section  UKc)  of  title  17,  United  States 
Code  Is  amended  in  clause  (1)  by  striking 
out  "where  the  carriage  of  the  signals"  and 
all  that  follows  through  the  end  of  such 
clause  and  inserting  the  following: 

"where— 

"(AXi)  such  secondary  transmission  takes 
place  entirely  within  the  local  service  area 
of  such  primary  transmitter;  (ii)  the  car- 
riage of  the  signals  is  permissible  under  the 
rules,  regulations,  or  authorizations  of  such 
Commission;  and  (iii)  the  cable  system  com- 
plies with  section  640  of  the  Communica- 
tions Act  of  1934;  or 

"<B)(i)  such  secondary  transmission  takes 
place  in  while  or  in  part  beyond  the  local 
service  area  of  such  primary  transmitter; 
and  (ii)  the  carriage  of  the  signals  is  permis- 
sible under  the  rules,  regulations,  or  author- 
izations of  the  Federal  Communications 
Commission.". 

(b)  Federal  Communications  Commission 
Certification  of  Carriage.— Title  VI  of  the 
Communications  Act  of  1934  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"compliance  with  must-carry 
requirements 

"Sec.  640.  (a)  A  cable  system  complies 
with  the  requirements  of  this  section  if  Fed- 
eral Communications  Commission  certifies 
that  the  cable  system— 

"(1)  carries,  as  part  of  the  basic  tier  of 
cable  service  regularly  provided  to  all  sub- 
scribers at  the  minimum  charge  and  to  each 
television  receiver  on  which  subscribers  re- 
ceive cable  service,  in  full  and  in  their  en- 
tirety, the  sigmals  of  television  broadcast 
stations  in  accordance  with  sections  76.5  and 
76.51  through  76.62  of  title  47  of  the  Code 
of  Federal  Regulations  as  in  effect  on  De- 
cember 10.  1987:  and 

"(2)  carries  each  such  station  on  the  cable 
channel  on  which  it  was  carried  on  July  10. 
1985,  or  on  the  channel  number  assigned  to 
such  station  by  the  Commission,  at  the  elec- 
tion of  the  television  broadcast  station,  or 
on  such  other  cable  channel  as  may  be  ac- 
ceptable to  the  television  broadcast  station. 

"(b)  The  requirements  of  this  section  shall 
not  be  subject  to  an  expiration  date.". 

(c)  Definition  of  Local  Service  Area.— 
Section  111(f)  of  title  17,  United  States 
Code,  is  amended  by  striking  out  the  fourth 
paragraph  (containing  the  definition  of 
local  service  area  of  a  primary  transmitter) 
and  inserting  the  following: 

"The  local  service  area  of  a  primary 
transmitter,'  in  the  case  of  a  television 
broadcast  station,  comprises:  (1)  the  area  in 
which  such  station  is  entitled  to  insist  upon 
its  signal  being  retransmitted  by  a  cable 
system  pursuant  to  the  rules,  regulations, 
and  authorizations  of  the  Federal  Commu- 


nications Commission  in  effect  on  April  15, 
1976,  or  (2)  the  area  extending  50  air  miles 
from  the  reference  point  (as  defined  in  76.53 
of  title  47,  Code  of  Federal  Regulations)  of 
the  station's  community  of  license,  if  the 
cable  system's  principal  headened  is  located 
within  such  area,  or  (3)  the  area  of  domi- 
nant-influence in  which  the  station  is  locat- 
ed, as  demarcated  in  the  ARE  Television 
Market  Analysis  for  the  most  recent  year 
(or,  if  the  ARE  Televison  Market  Analysis 
ceased  to  be  published,  such  equivalent  area 
as  shall  be  determined  by  the  Register  of 
Copyrights);  or  in  the  case  of  a  television 
broadcast  station  licensed  by  an  appropriate 
governmental  authority  of  Canada  or 
Mexico,  the  area  in  which  it  would  be  enti- 
tled to  insist  upon  its  signal  being  retrans- 
mitted if  it  were  a  television  broadcast  sta- 
tion subject  to  such  rules,  regulations,  and 
authorizations.  The  'local  service'  area  of  a 
primary  transmitter",  in  the  case  of  a  radio 
broadcast  station  comprises  the  primary 
service  area  of  such  station,  pursuant  to  the 
rules  and  regulations  of  the  Federal  Com- 
munications Commission.". 
sec.  3.  effective  d.^te. 

The  amendments  made  by  this  Act  shall 
be  effective  on  the  date  of  the  enactment  of 
this  Act. 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  join  the  distinguished  gen- 
tleman from  Arizona,  the  chairman  of 
the  subcommittee  on  Patents.  Copy- 
rights, and  trademarks,  in  introducing 
the  Cable  Compulsory  License  Nondis- 
crimination Act  of  1988. 

The  cable  compulsory  license  con- 
tained in  section  111  of  the  Copyright 
Act  makes  it  possible  for  cable  televi- 
sion to  carry  broadcast  programming. 
By  guaranteeing  access  to  broadcast 
programs,  the  compulsory  license  pro- 
vides a  great  benefit  to  cable  television 
systems.  This  legislation  links  that 
benefit  to  a  very  important  consumer 
service,  namely  the  guarantee  that  na- 
tional cable  companies  will  continue  to 
carry  local  television  stations.  Thus, 
this  bill  ensures  that  consumers  con- 
tinue to  enjoy  convenient  access  to 
their  local  broadcast  stations  on  all 
cable  systems  that  choose  to  avail 
themselves  of  the  compulsory  copy- 
right licensing  privilege. 

This  linkage  of  the  compulsory  li- 
cense to  carriage  of  local  broadcast  tel- 
evision is  prudent  due  to  the  potential 
conflict  of  interest  between  the  cable 
operators'  public  service  responsibil- 
ities and  their  traditional  role  as  com- 
petitor to  the  broadcasters.  While  the 
overwhelming  majority  of  the  cable 
operators  have  conducted  their  oper- 
ations, including  the  carriage  of  local 
broadcast  stations,  in  a  responsible 
manner,  this  legislation  will  ensure 
that  the  compulsory  copyright  privi- 
lege does  not  facilitate  unfair  treat- 
ment of  local  broadcast  stations  li- 
censed to  serve  the  same  area. 

The  Federal  Communications  Com- 
mission previously  maintained  regula- 
tions regarding  carriage  of  local  broad- 
cast stations.  Those  regulations  were 
an  integral  part  of  the  legislative  his- 
tory of  the  compulsory  copyright  li- 
cense enacted  in  the  Copyright  Revi- 


sion Act  of  1976.  In  fact.  Senator 
McClellan  had  proposed  to  include 
portions  of  the  FCC's  regulations  in 
the  text  of  the  cable  compulsory  li- 
cense. However,  the  Congress  ulti- 
mately agreed  to  leave  the  regulatory 
fine  tuning  to  the  FCC  and  simply 
adopted  a  cable  compulsory  copyright 
license  applicable  to  any  and  all  sig- 
nals whose  retransmission  was  "per- 
missible under  the  rules,  regulations, 
or  authorizations  of  the  Federal  Com- 
munications Commission.  "  S.  1361. 
section  lll(c)(l)<c),  reprinted  in 
Senate  Report  No.  983,  93d  Congress. 
2d  session  1974. 

Unfortunately,  a  Federal  appeals 
court  recently  invalidated  the  FCC's 
must  carry  rules.  As  a  result,  consum- 
ers are  no  longer  assured  convenient 
access  to  their  local  broadcast  stations. 
Needless  to  say.  these  local  stations 
provide  important  local  news,  weather, 
and  traffic  reports,  not  to  mention 
their  significance  in  promoting  the 
culture,  arts,  and  enjoyment  of  the 
local  community. 

From  the  complaints  received  in  my 
office  regarding  cable  carriage  difficul- 
ties, I  have  concluded  that  linking  the 
compulsory  license  to  local  station  car- 
riage requirements  is  necessary  to  pro- 
tect these  important  local  television 
stations.  Because  the  compulsory  li- 
cense is  granted  by  Congress,  Congress 
should  be  able  to  make  that  privilege 
subject  to  reasonable  conditions. 
Moreover,  our  bill  is  entirely  consist- 
ent with  the  original  purpose  of  the 
compulsory  license. 

The  signal  carriage  component  of 
our  bill  refers  to  modified  must-carry 
rules  adopted  by  the  FCC  in  1987. 
Those  rules  in  turn  were  based  upon  a 
compromise  reached  between  the 
broadcasting  and  cable  television  in- 
dustries. The  channel  shifting  compo- 
nent of  our  bill  is  responsive  to  the 
rash  of  cable  channel  shifts  that  has 
occurred  in  recent  years.  It  is  designed 
to  ensure  that  local  stations  play  a 
role  in  decisions  regarding  the  place- 
ment and  marketing  of  those  broad- 
cast signals  for  which  Congress  has 
provided  the  cable  operator  a  compul- 
sory copyright  license. 

Our  legislation  also  extends  the 
copyright  free  may-carry  zone  for  all 
local  stations  out  to  the  boundaries  of 
the  50-mile  must-carry  zone  or  the 
area  of  dominant  influence  [ADI]  as 
determined  by  the  major  rating  serv- 
ices. This  technical  correction  will 
assure  that  no  local  station  is  deemed 
a  distant  signal  within  its  home 
market. 

All  of  the  provisions  of  our  legisla- 
tion are  designed  to  assure  that  con- 
sumers continue  to  enjoy  convenient 
access  to  their  local  broadcast  stations 
while  cable  systems  provide  additional 
viewing  alternatives.  The  bottom  line 
will  be  free  competition  between  di- 
verse sources  of  information  and  en- 
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tertainment  and  a  greater  quantity 
and  variety  of  television  programming 
for  American  consumers. 


By  Mr.  LAUTENBERG: 
S.J.  Res.  341.  Joint  resolution  to  des- 
ignate September  15.  1988.  as  •Nation- 
al RSDS  Awareness  Day":  to  the  Com- 
mittee on  the  Judiciary. 

NATIONAL  RSDS  AWARENESS  DAY 

#Mr.  LAUTENBERG.  Mr.  President.  I 
am  introducing  a  joint  resolution  call- 
ing on  the  President  to  designate  Sep- 
tember 15.  1988.  as  National  RSDS 
Awareness  Day.  RSDS  [Reflex  Sympa- 
thetic Dystrophy  Syndrome]  is  an  ill- 
ness from  which  many  people  suffer, 
but  about  which  little  is  known.  RSDS 
is  a  chronic  pain  disorder  which  at- 
tacks its  victims  in  their  extremities 
and  involves  the  skin,  nerves,  muscles, 
blood  vessels  and  bones.  In  its  most  ad- 
vanced stage,  RSDS  is  totally  debili- 
tating. The  patient  is  often  unable  to 
use  the  affected  limb  and  suffers  in- 
cessant pain. 

Because  little  is  known  about  RSDS. 
it  is  considered  rare  and  is  often  mis- 
diagnosed. I  learned  about  this  disease 
from  the  Reflex  Sympathetic  Dystro- 
phy Syndrome  Association,  a  grass- 
roots organization  headquartered  in 
New  Jersey,  As  the  RSDS  Association 
told  me,  "Those  involved  in  the  treat- 
ment of  this  syndrome  feel  that  it  is 
not  so  rare,  but  only  rarely  recog- 
nized." Among  the  symptoms  of  RSDS 
are  coristant  pain,  which  varies  in  de- 
grees from  moderate  to  severe  depend- 
ing on  the  patient,  loss  of  motion  in 
the  affected  area,  muscle  spasms, 
swelling,  and  softening  of  the  bone. 
RSDS  can  affect  anyone  at  any  age 
but  recent  data  shows  that  cases  af- 
fecting adolescents  and  young  adults 
are  increasing. 

In  May  1986.  the  first  center  for  the 
treatment  and  study  of  RSDS  was  es- 
tablished at  Thomas  Jefferson  Univer- 
sity Hospital  in  Philadelphia.  Plans  to 
open  a  similar  facility  are  currently 
underway  at  the  New  Jersey  Universi- 
ty of  Medicine  and  Dentistry  in 
Newark.  These  institutions,  along  with 
the  Reflex  Sympathetic  Dystrophy 
Syndrome  Association  headquartered 
in  Haddonfield.  NJ.  deserve  to  be  com- 
mended for  their  efforts  to  combat 
this  catastrophic  illness.  And  particu- 
lar credit  goes  to  the  cochairpersons  of 
the  association.  Audrey  F.  Thomas 
and  Francis  J.  and  Rosalyn  M.  Davis. 

Mr.  President,  the  joint  resolution  I 
am  introducing  today  is  intended  to 
give  this  little-known  disease  some 
greater  visibility.  I  urge  my  colleagues 
to  support  this  joint  resolution. 

I  ask  unanimous  consent  that  the 
text  of  this  joint  resolution  be  printed 
in  the  Record  following  my  remarks. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows; 


S.J.  Res.  341 

Whereas  reflex  sympathetic  dystrophy 
syndrome,  known  as  RSDS,  is  a  disabling 
disea.se  that  cau.ses  symptoms  such  as  loss  of 
mobility  of  the  limbs,  softness  of  the  bones, 
stiff ne.ss  in  the  joints,  vasospasms,  and 
muscle  spasms: 

Whereas  RSDS  affects  individuals  of  both 
.sexes  and  all  ages; 

Whereas  individuals  afflicted  with  RSDS 
suffer  excruciating  pain  without  relief: 

Whereas  research  into  the  causes  and  ef- 
fects of  RSDS  has  only  recently  begun: 

Whereas  medical  researchers  face  a  diffi- 
cult challenge  in  attempting  to  identify  the 
origin  of  RSDS; 

Whereas  education  of  the  victims  of 
RSDS  and  the  public  about  the  disease  is 
difficult  because  of  the  limited  amount  of 
knowledge  about  the  disease  and  the  lack  of 
concensus  in  the  medical  profession  regard- 
ing the  proper  interpretation  of  the  knowl- 
edge: 

Whereas  the  RSDS  Association  was  incor- 
porated on  May  18.  1984,  to  support  re- 
.search  of  the  di.sea.se  and  to  aid  families  of 
persons  suffering  from  the  disease:  and 

Whereas  a  day  should  be  designated  to 
recognize  the  victims  of  RSDS  and  to  in- 
,'rease  the  awarene.ss  and  concern  of  the 
people  of  the  United  States  regarding  the 
research  into  the  causes,  cures,  prevention, 
and  clinical  treatment  of  the  devastating 
disease:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
m  Congres  assembled.  That  September  15. 
1988.  is  designated  as  -National  RSDS 
Awarene.ss  Day",  and  the  President  of  the 
United  States  is  authorized  and  requested  to 
i.ssue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  the  day  with 
appropriate  ceremonies  and  activites.« 


ADDITIONAL  COSPONSORS 

S.  476 

At  the  request  of  Mr.  Dodd.  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  476,  a  bill  to  provide  as- 
sistance in  the  development  of  new  or 
improved  programs  to  help  younger 
per-sons  through  grants  to  the  States 
for  community  planning,  services,  and 
training;  to  establish  within  the  De- 
partment of  Health  and  Human  Serv- 
ices an  operating  agency  to  be  desig- 
nated as  the  Administration  on  Chil- 
dren, Youth,  and  Families;  and  to  pro- 
vide for  a  White  House  Conference  on 
Young  Americans. 

S.  936 

At  the  request  of  Mr.  Durenberger. 
the  name  of  the  Senator  from  New 
York  [Mr.  Moynihan]  was  added  as  a 
cosponsor  of  S.  936.  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  permit  certain  individuals  with 
physical  or  mental  impairments  to 
continue  Medicare  coverage  at  their 
own  expense. 

S.    1393 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  ExoNl  was  added  as  a  cosponsor 
of  S.  1393.  a  bill  to  amend  title  39. 
United  States  Code,  to  designate  as 
nonmailable  matter  any  private  solici- 


tation which  is  offered  in  terms  ex- 
pressing or  implying  that  the  offeror 
of  the  solicitation  is.  or  is  affiliated 
with,  certain  Federal  agencies,  unless 
such  solicitation  contains  conspicuous 
notice  that  the  Government  is  not 
making  such  solicitation,  and  for  other 
purposes. 

S.   1522 

At  the  request  of  Mr.  Riegle.  the 
name  of  the  Senator  from  Utah  [Mr. 
Garn]  was  added  as  a  cosponsor  of  S. 
1522.  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  extend  through 
1992  the  period  during  which  qualified 
mortgage  bonds  and  mortgage  certifi- 
cates may  be  issued. 

S.   1655 

At  the  request  of  Mr.  Karnes,  his 
name  was  added  as  a  cosponsor  of  S. 
1655.  a  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  improve  the 
program  of  aid  to  families  with  de- 
pendent children  by  establishing  a 
two-tier  system  for  AFDC  families,  to 
require  each  State  to  establish  a  com- 
prehensive work  program  with  an  or- 
ganized intake  and  registration  process 
for  such  families,  to  make  necessary 
improvements  in  the  Child  Support 
Enforcement  Program,  and  for  other 
purposes. 

S.   1797 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Karnes]  was  added  as  a  cospon- 
sor of  S.  1797,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  pro- 
vide that  service  performed  for  an  ele- 
mentary or  secondary  school  operated 
primarily  for  religious  purposes  is 
exempt  from  the  Federal  unemploy- 
ment tax. 

S.   1975 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  Tennes- 
see [Mr.  Gore]  was  added  as  a  cospon- 
sor of  S.  1975,  a  bill  to  better  enable 
Federal  law  enforcement  officers  to 
accomplish  their  missions,  to  assist 
Federal  law  enforcement  agencies  in 
attracting  and  retaining  the  most 
qualified  personnel,  and  for  other  pur- 
poses. 

S.  2000 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Weicker]  was  added  as  a  cospon- 
sor of  S.  2000.  a  bill  to  provide  for  the 
acquisition  and  publication  of  data 
about  crimes  that  manifest  prejudice 
based  on  race,  religion,  affectional  or 
sexual  orientation,  or  ethnicity. 

S.   2066 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  2066,  a  bill  relating  to 
the  ocean  dumping  of  municipal 
sludge. 

S.  2115 

At  the  request  of  Mr.  Danforth.  the 
name  of  the  Senator  from  Idaho  [Mr. 


Symms]  was  added  as  a  cosponsor  of  S. 
2115,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  eliminate  tax 
credits  from  the  passive  activity  rules, 
to  modify  the  business  credit  limita- 
tion provisions,  and  for  other  pur- 
poses. 

S.  2199 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor of  S.  2199,  a  bill  to  amend  the 
Land  and  Water  Conservation  Act  and 
the  National  Historic  Preservation 
Act,  to  establish  the  American  Herit- 
age Trust,  for  purposes  of  enhancing 
the  protection  of  the  Nation's  natural, 
historical,  cultural,  and  recreational 
heritage,  and  for  other  purposes. 

S.  2317 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Hecht]  was  added  as  a  cosponsor 
of  S,  2317,  a  bill  to  repeal  certain  pro- 
visions of  law  requiring  the  installa- 
tion of  transponders  in  all  aircraft. 

S.  2409 

At  the  request  of  Mr.  Bumpers,  the 
names  of  the  Senator  from  Florida 
[Mr.  Chiles],  the  Senator  from  Ver- 
mont [Mr.  Stafford],  and  the  Senator 
from  Kentucky  [Mr.  Ford]  were  added 
as  cosponsors  of  S.  2409,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  provide  a  mechanism  for  tax- 
payers to  designate  any  portion  of  any 
overpayment  of  income  tax,  and  to 
contribute  other  amounts,  for  pay- 
ment to  the  National  Organ  Trans- 
plant Trust  Fund,  and  for  other  pur- 
poses. 

S.  2446 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  a  cospon- 
sor of  S.  2446.  a  bill  to  amend  title  38. 
United  States  Code,  to  extend  for  1 
year  the  authorizations  of  the  Veter- 
ans' Administration  to  furnish  respite 
care  to  certain  chronically  ill  veterans 
and  to  extend  the  due  date  for  a 
report  on  the  results  of  an  evaluation 
of  furnishing  such  care. 

S.  2450 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Reid]  was  added  as  a  cosponsor 
of  S.  2450.  a  bill  to  provide  Federal  fi- 
nancial assistance  to  facilitate  the  es- 
tablishment of  volunteer  programs  in 
American  schools. 

S.  2452 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
2452.  a  bill  to  place  a  moratorium  on 
the  relocation  of  Navajo  and  Hopi  In- 
dians under  Public  Law  93-531.  and  for 
other  purposes. 

S.  2469 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor 
of  S.  2469.  a  bill  to  amend  chapters  83 


and  84  of  title  5.  United  States  Code, 
to  expedite  the  processing  of  retire- 
ment applications  of  Federal  employ- 
ees, and  for  other  purposes. 

S.  2478 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  Mississippi 
(Mr.  Cochran],  the  Senator  from 
Montana  [Mr.  Melcher],  the  Senator 
from  Colorado  [Mr.  Wirth],  the  Sena- 
tor from  Maine  [Mr.  Cohen],  the  Sen- 
ator from  Oklahoma  [Mr.  Boren],  and 
the  Senator  from  Rhode  Island  [Mr. 
Pell]  were  added  as  cosponsors  of  S. 
2478.  a  bill  to  provide  for  a  2-year  Fed- 
eral budget  cycle,  and  for  other  pur- 
poses. 

S.  2481 

At  the  request  of  Mr.  Trible,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Humphrey]  was  added  as  a 
cosponsor  of  S.  2481.  a  bill  to  ensure 
the  provision  of  effective  military  and 
economic  assistance  to  anti-Commu- 
nist freedom  fighters  movements,  to 
prohibit  certain  direct  and  indirect  as- 
sistance to  Communist  countries,  and 
for  other  purposes. 

S.  24S8 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  and  the  Sena- 
tor from  North  Carolina  [Mr.  San- 
ford] were  added  as  cosponsors  of  S. 
2488,  a  bill  to  grant  employees  paren- 
tal and  temporary  medical  leave  under 
certain  circumstances,  and  for  other 
purposes. 

SENATE  JOINT  RESOLUTION  248 

At  the  request  of  Mr.  Quayle.  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  248,  a  joint 
resolution  to  designate  the  week  of 
October  2,  1988.  through  October  8. 
1988,  as  "Mental  Illness  Awareness 
Week." 

SENATE  JOINT  RESOLUTION  270 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Maine  [Mr. 
Mitchell]  and  the  Senator  from  Utah 
[Mr.  Hatch]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  270,  a  joint 
resolution  designating  June  26 
through  July  2,  1988.  as  'National 
Safety  Belt  Use  Week." 

SENATE  JOINT  RESOLUTION  295 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Ver- 
mont [Mr.  Stafford]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
295.  a  joint  resolution  to  provide  for 
the  designation  of  September  15,  1988. 
as  "National  D.A.R.E.  Day." 

SENATE  JOINT  RESOLUTION  298 

At  the  request  of  Mr.  D'Amato.  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Johnston],  the  Senator  from 
Alabama  [Mr.  Shelby],  the  Senator 
from  Idaho  [Mr.  Symms].  and  the  Sen- 
ator from  Washington  [Mr.  Adams] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  298,  a  joint  resolu- 
tion   designating   September    1988    as 


"National      Library      Card      Sign-Up 
Month." 

SENATE  JOINT  RESOLUTION  312 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  312,  a  joint 
resolution  designating  the  week  begin- 
ning September  18,  1988.  as  "Emergen- 
cy Medical  Services  Week." 

SENATE  JOINT  RESOLUTION  33  5 

At  the  request  of  Mr.  Melcher.  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  335,  a  joint 
resolution  to  designate  the  last  full 
week  of  October,  October  23  through 
October  29,  1988,  and  the  last  full 
week  of  October  hereafter  as  "Nation- 
al Adult  Immunization  Awareness 
Week." 

SENATE  JOINT  RESOLUTION  338 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
338,  a  joint  resolution  to  designate 
August  1.  1988.  as  "Helsinki  Human 
Rights  Day." 

SENATE  CONCURRENT  RESOLUTION   120 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  Indiana 
[Mr.  Lugar],  the  Senator  from  Maine 
[Mr.  Mitchell],  the  Senator  from 
Utah  [Mr.  Hatch],  and  the  Senator 
from  Alaska  [Mr.  Murkowski]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  120,  a  concurrent  reso- 
lution urging  the  Government  of  Iran 
to  respect  the  human  rights  of  mem- 
bers of  the  Bahai  faith,  and  for  other 
purposes. 

SENATE  RESOLUTION  44  2 

At  the  request  of  Mr.  Trible,  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  added  as  a  cospon- 
sor of  Senate  Resolution  442.  a  resolu- 
tion expressing  the  sense  of  the 
Senate  that  the  President  should  con- 
vene an  International  Conference  on 
Combating  Illegal  Drug  Production. 
Trafficking,  and  Use  in  the  Western 
Hemisphere. 


SENATE  RESOLUTION  443-RELA- 
TIVE  TO  PROTECTION  OF  THE 
EARTHS  OZONE  LAYER 

Mr.  BAUCUS  (for  himself.  Mr. 
Chafee.  Mr.  Mitchell,  Mr.  Stafford, 
Mr.  Gore.  Mr.  Wirth.  Mr.  Duren- 
berger, Mr.  Kerry,  Mr.  Warner,  Mr. 
Matsunaga,  Mr.  Pell,  Mr.  Johnston. 
Mr.  Pressler.  Ms.  Mikulski.  and  Mr. 
Roth)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  443 

Whereas,  the  Montreal  Protocol  on  Sub- 
stances that  Deplete  the  Ozone  Layer  pro- 
vides a  framework  for  &.'.  nations  of  the 
world  to  protect  the  earth's  ozone  shield; 
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Whereas,  the  Ozone  Trends  Report  com 
pleted  in  March  1988  through  the  effort  of 
over  100  international  scientists  sponsored 
by  the  National  Aeronautics  and  Space  Ad 
ministration,  the  National  Oceanic  and  At 
mospheric     Administration,      the      Federal 
Aviation  Administration,  the  World  Meteor- 
ological Organization  and   the  United   Na 
tions   Environment   Program    found    undis- 
puted observational  evidence   that   the   at 
mospheric   concentrations   of   source    gases 
important  in  controlling  stratospheric  ozone 
levels   (chlorofluorocarbons.   halons.    meth 
ane.  nitrous  oxide,  and  carbon  dioxide)  are 
increasing  on  a  global  scale  as  a  result  of 
human  activities  and  that  observed  losses  of 
ozone  since   1970  are  significantly   greater 
than  computer  models  had  predicted,  espc 
cially  over  the  northern  hemisphere  during 
the   winter    months    where    losses    ranging 
from  2.3%  to  6.2<^c  were  observed; 

Whereas,  the  computer  models  used  in  the 
formulation  of  the  Montreal  Protocol  pre 
dieted  that  global  ozone  depletion  would 
reach  0.8%  by  1986,  the  Ozone  Trends 
Report  measured  global  ozone  depletion  of 

2.5%; 

Whereas,  there  has  been  a  large,  .sudden, 
and  unexpected  decrease  in  spring-time  Ant- 
arctic ozone  with  decreases  greater  than 
50%  in  the  total  column,  and  greater  than 
95%  between  an  altitude  of  15  to  20  kilome 
ters: 

Whereas,  the  Ozone  Trends  Report  found 
that,  since  1979.  ozone  appears  to  have  de 
creased  by  5%  or  more  at  all  latitude  .south 
of  60  degrees  south  throughout  the  entire 
year; 

Whereas,  the  Ozone  Trends  Report  has 
raised  serious  questions  about  the  adequacy 
of  the  control  measures  that  are  set  forth  in 
the  Montreal  Protocol; 

Whereas,  ozone  depleting  chlorofluorocar 
bons  are  powerful  greenhouse  gases  project 
ed  to  be  responsible  for  15-20%  of  expected 
global    warming   and    uncontrolled   climate 
change; 

Whereas,  the  seven  major  industrial  na 
tions  including  Canada.  England.  France, 
Italy.  Japan.  West  Germany  and  the  United 
States  represent  over  two-thirds  of  the 
world's  use  of  chlorofluorocarbons; 

Whereas,  the  leaders  of  these  seven  na 
tions  will  conduct  a  Summit  in  June  to  di.s 
cuss  matters  of  mutual  concern; 

Whereas,  at  last  year's  summit  meeting 
the  leaders  of  these  nations  committed  to 
take  effective  action  to  address  the  world- 
wide impact  of  stratospheric  ozone  deple 
tion;  Now.  therefore,  be  it 

Resolved.    That    it    is    the    sense    of    the 
Senate   that   the   President   of   the   United 
States  should  call  upon  the  leaders  of  the 
major  industrial  nations  of  the  world  at  tht- 
June  Summit  to  take  effective  action  to  pro 
tect  the  earths  stratospheric  ozone  layer  by 
agreeing  to  (1)  deposit,  not  later  than  1  Oc 
tober  1988.  all  instruments  of  ratification. 
acceptance,  approval  of  the  Montreal  Proto- 
col; (2)  immediately  call  for  a  meeting  of  the 
parties  to  the  Protocol  as  soon  as  possible  to 
consider  the  latest  scientific  evidence  and  to 
consider  the  nece.ssity   for  further  control 
measures;   and   (3)   identify   and  eliminate. 
within  one  year,  institutional  and  legal  bar- 
riers so  as  to  encourage  recycling  and  con 
servation  to  the  maximum  extent  feasible  of 
ozone  depleting  substances  listed  in  Annex 
A  of  the  Montreal  Protocol;  and  i4)  imple- 
ment, within  one  year,  domestic  recycling 
and  conservation   to  the   maximum   extent 
feasible  of  ozone  depleting  substances  listt  d 
in  Annex  A  of  the  Montreal  Protocol. 
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AMENDMENTS  SUBMITTED 


TENDER  OFFER  DISCLOSURE 
AND  FAIRNESS  ACT 

SHELBY  AMENDMENT  NO.  2385 

I  Ordered  to  lie  on  the  table.) 
Mr.  SHELBY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  1323)  to  amend  the  Se- 
curities Exchange  Act  of  1934  to  pro- 
vide to  shareholders  more  effective 
and  fuller  disclosure  and  greater  fair- 
ness with  respect  to  accumulations  of 
stock  and  the  conduct  of  tender  offers; 
as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section; 

<K(  KK(J1  IKKMKVT  ()K  KQl  Al.  SHARKHOI.DKK 

\OTlN(. 

ai  In  GENERAL.-Section  12  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C.  781)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

imKl)  Except  as  provided  in  paragraph 
i2i.  a  security  (other  than  an  exempted  se- 
curity i  of  an  issuer  many  not  be  registered 
on  a  national  securities  exchange,  or  be  au- 
thorized for  quotation  on  an  interdealer 
quotation  sy.stem  operated  by  a  registered 
national  securities  association,  if— 

(A)  on  or  after  July  1.  1988.  the  issuer 
takes  any  action  to  cause  any  class  of  such 
i.ssuer's  voting  securities  to  have  fewer  or 
greater  than  one  vote  per  share  on  any  issue 
to  come  before  such  issuer's  shareholders 
'disregarding  any  right  of  such  sharehold- 
ers with  respect  to  cumulative  voting  in  an 
election  of  directors);  or 

'B)  such  security  is  a  common  stock  that 
is  without  voting  rights 

1 2)  The  prohibitions  contained  in  para- 
graph ill  with  respect  to  registration  and 
authorization  for  quotation  shall  not  apply 
to  any  security  if— 

(Al  such  security  is  issued  in  an  initial 
public  offering  in  which  the  market  capitali- 
zation of  the  i-ssuer  does  not  exceed 
$20,000,000; 

(Bill  I  such  security  is  issued  as  part  of  a 
merger,  acquisition,  consolidation,  or  stock 
dividend,  approved  by  the  shareholders  of 
the  issuer,  and 

■I  ii  I  the  per  share  voting  rights  of  such  se- 
curities is  not  greater  than  or  less  than  the 
voting  rights  of  the  issuer's  outstanding 
voting  securities;  or 

(Ci  such  security  is  a  security  described 
in  paragraph  i  3i. 

3  I  A  security  is  described  in  this  para- 
graph, if  — 

(A'  .such  security  was  of  a  cla.ss  which 
was  authorized  for  issuance  before  July  1. 
1988.  and  is  either— 

(11  a  security  with  fewer  or  greater  than 
one  vote  per  share  (as  described  in  para- 
graph ( 1 II  An.  or 

(IP  a  common  stock  without  voting 
rights;  or 

(B>  such  .security  is  an  additional  issu- 
ance of  a  security  described  in  subparagraph 
(A'. 

'A<  The  Commission  may  adopt  such 
rules,  regulations,  and  orders  as  may  be  nee- 
e.ssary  or  appropriate  in  the  public  interest 
or  for  the  protection  of  investors— 

(A I  to  implement  the  provisions  of  this 
subsection: 

(Bi  to  define  any  term  used  in  this  sub- 
section. 


(C)  to  exempt  any  person  or  transaction 
:>T  class  of  persons  or  transactions,  as  not 
comprehended  within  the  purposes  of  this 
subsection,  in  while  or  in  part,  either  uncon- 
ditionally or  upon  specific  terms  and  condi- 
tions; or 

■(D)  to  prescribe  means  reasonably  de- 
signed to  prevent  any  person  from  evading 
or  circumventing  the  provisions  of  this  sub- 
section. 
"(5)  For  purposes  of  this  subsection: 
■■(A)  The  term  voting  securities'  includes 
all  equity  securities  with  voting  rights  on 
any  matter  which  may  come  before  the  issu- 
ers' stockholders,  but  does  not  include  any 
security  which  is  accorded  voting  rights 
only  upon  the  vent  of  a  default  or  other  cir- 
cumstances which  jeopardize  the  issuer's 
ability  to  meet  its  obligations  to  the  holders 
of  that  security. 

■(B)  The  term  common  stock'  includes  all 
equity  securities  with  a  residual  interest  in 
the  issuer's  assets,  except  equity  securities 
which  carry  a  fixed  rate  of  return  and  no 
additional  right  to  participate  in  the  earn- 
ings of  the  issuer.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  which  is  60  days  after  the  date  of 
enactment  of  this  Act. 
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FAMILY  SECURITY  ACT 


DURENBERGER  AMENDMENT 
NO.  2386 

Mr.  DURENBERGER  proposed  an 
amendment,  which  was  subsequently 
modified,  to  the  bill  (S.  1511)  to  amend 
title  IV  of  the  Social  Security  Act  to 
replace  the  AFDC  Program  with  a 
comprehensive  program  of  mandatory 
child  support  and  work  training  which 
provides  for  transitional  child  care  and 
medical  assistance,  benefit  improve- 
ment, and  mandatory  extension  of 
coverage  to  two-parent  families,  and 
which  reflects  a  general  emphasis  on 
shared  and  reciprocal  obligation,  pro- 
gram innovation,  and  organizational 
renewal;  as  follows: 

On  page  268.  between  lines  15  and  16. 
insert  the  following  new  section; 

SK(  .  .Vlti.  KKiHTKKN  MONTH  KXTKNSION  OF  MINNK 
SdTA  HKF.I'All)  MKDK-AII)  l)KM()N- 
STKATION  I'ROJKIT. 

Upon  application  by  the  State  of  Minneso- 
ta, the  Secretary  of  Health  and  Human 
Services  shall  extend  until  December  31. 
1989.  the  waiver  granted  to  such  State 
under  section  1115  of  the  Social  Security 
Act  to  conduct  a  prepaid  medicaid  demon- 
stration project. 


DURENBERGER  AMENDMENT 
NO.  2387 

Mr.  DURENBERGER  proposed  an 
amendment,  which  was  subsequently 
modified,  to  the  bill  S.  1511,  supra:  as 
follows: 

On  page  150.  line  3.  strike  "and". 

On  page  150.  line  9.  strike  the  quotation 
and  end  period. 

On  page  150.  between  lines  9  and  10, 
insert  the  following: 

"(iv)  no  such  adjustment  is  made  unless 
each  parent  is  afforded  the  opportunity  to 
raise   any   issue   relating   to   the   visitation 


rights  of  the  noncustodial  parent  or  the 
access  of  such  parent  to  information  and 
records  regarding  the  child.". 

On  page  165,  between  lines  4  and  5,  insert 
the  following  new  section: 

SEC.  12.5.  EXE.MPTION  OF  CERTAIN  STATES  FRD.M 
PROCEDl'RES  RELATINC  TO  THE 
TREAT.'VIENT  OF  OVERDl  E  CHILI)  SI  P- 
PORT  PAY.ME.N'TS  AS  FINAL  Jl'Dti- 
■VIENTS. 

(a)  In  GENERAL.-Section  466(d)  of  the 
Social  Security  Act  (42  U.S.C.  666(d))  is 
amended— 

(1)  by  inserting  "(1)"  after  "(d)";  and 

(2)  by  adding  at  the  end  the  following  new- 
paragraph: 

"(2)  The  procedures  described  in  subsec- 
tion (a)(9)  shall  not  apply  with  respect  to 
any  State  that,  as  determined  by  the  Secre- 
tary, has  adopted  procedures  for  the  expe- 
dited docketing  of  judgments  for  child  sup- 
port arrearages.  This  in  no  way  affects  cur- 
rent law  on  retroactive  modification  of  child 
support.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  date  of  enactment  of  this  Act. 

On  page  165.  line  5,  strike  "125"  and  insert 
"126". 

On  page  169.  between  lines  3  and  4.  insert 
the  following  new  section: 

SE(.    I26A.    COMMISSION    ON    INTERSTATE    ( HILI) 

ACCESS. 

(a)  Establishment  of  Commission.— 
There  is  hereby  established  a  Commission 
to  be  known  as  the  Commission  on  Inter- 
state Child  Access  (in  this  section  referred 
to  as  the  "Commission")  to  be  composed  of 
15  members  appointed  from  among  individ- 
uals knowledgeable  in  matters  involving 
interstate  child  access  in  accordance  with 
the  methodology  described  in  paragraph  ( 1 ) 
of  section  126(b)  of  this  Act. 

(b)  Duties  of  Commission.— 

(1)  Not  later  than  October  1,  1989,  the 
Commission  shall  hold  one  or  more  national 
conference  on  interstate  child  access  reform 
for  the  purpose  of  assisting  the  Commission 
in  preparing  the  report  required  under  para- 
graph (2). 

(2)  Not  later  than  October  1,  1990,  the 
Commission  shall  submit  a  report  to  the 
Congress  that  contains  recommendations 
for  improving  the  interstate  system  for  pro- 
tecting the  visitation  rights  of  non-custodial 
parents  and  ensuring  that  such  parents 
have  access  to  records  and  information 
about  their  children. 

(c)  Other  Provisions  Relating  to  Com- 
mission.—The  provisions  of  paragraphs  (2). 
(3),  and  (4)  of  subsection  (b)  and  all  of  sub- 
sections (ci.  (e),  (f),  and  (g)  of  section  125  of 
this  Act  shall  apply  to  the  Commission  to 
the  same  extent  as  they  apply  to  the  Com- 
mission on  Interstate  Child  Support  under 
such  section. 


SUBSTANTIVE  AND  TECHNICAL 
AMENDMENTS  TO  TITLE  18, 
UNITED  STATES  CODE 


BENTSEN  (AND  OTHERS) 
AMENDMENT  NO.  2388 

(Ordered  to  lie  on  the  table.) 
Mr.  BENTSEN  (for  himself,  Mr. 
Simpson  and  Mr.  'Wallop)  submitted 
an  amendment  intended  to  be  pro- 
posed by  them  to  the  bill  (S.  2485) 
making  minor  substantive  and  techni- 
cal   amendments   to   title    18,    United 


States  Code,  and  for  other  purposes; 
as  follows: 

In  the  appropriate  place  insert  the  follow- 
ing: 

That  section  541(b)  of  title  11,  United 
States  Code,  is  amended  by— 

(1)  striking  out  "or"  at  the  end  of  para- 
graph ( 1 ); 

(2)  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
":  or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(3)  any  real  or  personal  property  inter- 
ests or  contract  rights  of  a  debtor  in  or  to 
hydrocarbons  and  other  minerals  produced 
with  such  hydrocarbons  to  the  extent  that 
the  debtor  has  transferred  or  obligated 
itself  to  transfer  any  or  all  of  such  interests 
or  rights  pursuant  to  the  terms  of  a  lease, 
sublease,  or  farmout  agreement,  or  any 
agreement  with  a  geologist  or  engineer 
which  is  directly  related  to  such  lease,  sub- 
lease, or  farmout  agreement,  which  inter- 
ests or  rights  do  not  become  property  of  the 
debtor's  estate  by  virtue  of  any  action  au- 
thorized by  section  365  or  section  544.". 


BRADLEY (AND  OTHERS) 
AMENDMENT  NO.  2389 

Mr.  BRADLEY  (for  himself,  Mr. 
Bentsen,  Mr.  Dole,  Mr.  MoyNiHAN, 
Mr.  'Wilson,  and  Mr.  DeConcini)  pro- 
posed an  amendment  to  the  bill  S. 
1511,  supra;  as  follows: 

On  page  145.  between  lines  19  and  20. 
insert  the  following  new  subsection: 

(b)  Application  to  All  Child  Support 
Orders.— 

(1)  Section  466(b)(2)  of  such  Act  (42 
U.S.C.  666(b)(2))  is  amended- 

(A)  by  inserting  "(A)"  after  ""(2)": 

(B)  by  striking  "Such"  and  inserting  in 
lieu  thereof  "In  the  case  of  a  support  order 
that  is  initially  issued  before  January  1. 
1994;  such";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  In  the  case  of  a  support  order  that  is 
initially  issued  on  or  after  January  1.  1994. 
such  withholding  must  be  provided  with  re- 
spect to  any  child  in  whose  behalf  a  support 
order  has  been  issued  or  modified  in  the 
State  and  must  occur  without  the  need  for 
any  amendment  to  the  support  order  in- 
volved or  for  any  further  action  (other  than 
those  actions  required  under  this  part)  by 
the  court  or  other  entity  which  issued  such 
order.". 

(2)(A)  Section  466(a)(8)  of  such  Act  (42 
U.S.C.  666(a)(8))  is  amended  by  striking  "if 
arrearages  occur"  and  inserting  in  lieu 
thereof  "in  accordance  with  subsection  (b)". 

(B)  Section  466  of  such  Act  (42  U.S.C.  666) 
is  amended  by  striking  subsection  (c)  and  re- 
designating subsections  (d)  and  (e)  as  sub- 
sections (c)  and  (d).  respectively. 

On  page  146.  line  5.  strike  "amendments 
made  by  this  section"  and  insert  "amend- 
ment made  by  subsection  (a) ". 

On  page  146.  between  lines  8  and  9,  insert 
the  following  new  paragraph: 

(2)  The  amendments  made  by  subsection 
(b)  shall  become  effective  on  January  1. 
1994. 

On  page  146,  line  9.  strike  "(2)"  and  insert 
"(3)". 


BRADLEY  (AND  MIKULSKI) 
AMENDMENT  NO.  2390 

Mr.  BRADLEY  (for  himself  and  Ms. 
MiKULSKi)  proposed  an  amendment  to 
the  bill  S.  1511,  supra;  as  follows: 

On  page  295.  beginning  with  line  12.  strike 
out  all  through  296.  line  9,  and  insert  the 
following  new  section: 

SEC  902  PHASEOIT  OF  DEDKTION  FOR  MEAL 
AND  ENTERTAINMENT  EXPENSES  OF 
INDIViniAI.S  WITH  ADJISTED  (JROSS 
INCOME  OVER  $36(1.1100. 

(a)  In  General.— Paragraph  ( 1)  of  section 
274(n)  of  the  Internal  Revenue  Code  of  1986 
is  amended  by  striking  out  "80  percent"  and 
inserting  in  lieu  thereof  "the  applicable  per- 
centage". 

'b)  Applicable  Percentage  Defined.— Sec- 
tion 274(n)  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  Applicable  percentage.— For  purposes 
of  this  subsection,  the  term  applicable  per- 
centage' means— 

"(A)  except  as  provided  in  subparagraph 
(B).  80  percent,  or 

"(B)  in  the  case  of  a  taxpayer  who  is  an 
individual,  80  percent  reduced  by  1  percent- 
age point  for  each  $1,000  (or  fraction  there- 
of) by  which  the  taxpayers  adjusted  gross 
income  for  the  taxable  year  exceeds 
$360,000. 

In  the  case  of  a  married  individual  filing  a 
separate  return,  subparagraph  (B)  shall  be 
applied  by  substituting  "$180,000"  for 
$360,000'." 

(C)  Conforming  Amendment —Paragraph 
(1)  of  section  274(n)  of  such  Code  is  amend- 
ed by  striking  out  "80  percent  of  "  in  the 
heading  thereof  and  inserting  in  lieu  there- 
of "Certain  ". 

(d)  Effective  Date.— The  amendments 
made  by  the  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1988. 


BENTSEN  (AND  OTHERS) 
AMENDMENT  NO.  2391 

Mr.  BENTSEN  (for  himself,  Mr. 
Moynihan,  Mr.  Packwood,  Mr.  Dole, 
Mr.  Armstrong,  and  Mr.  Chafee)  pro- 
posed an  amendment  to  the  bill  S. 
1511,  supra;  as  follows: 

On    page    145.    line   20.   strike     (c)""   and 
insert  ""(b)". 
On  page  146.  line  4.  strike  "id) "  and  insert 

"(C)". 

On  page  146,  line  5,  strike  "amendments 
made  by  this  section"  and  insert  "amend- 
ment made  by  subsection  (a)". 

On  page  146.  line  9.  strike  "(c) "  and  insert 
"(b)". 

On  page  147.  line  2.  strike  "such"  and 
insert  "that". 

On  page  170.  line  25.  strike  "1987""  and 
insert  •"1986". 

On  page  171.  line  10.  strike  "(and"  and  all 
that  follows  through  "407(b)(2)iB)(i))""  on 
line  12. 

On  page  175.  strike  lines  23  and  24  and 
insert  the  following: 

"(i)  shall  include— 

"(I)  basic  education  and  skills  training: 
and 

"(ID  at  least  two  of  the  three  activities  de- 
scribed, respectively,  in  subclauses  (VI), 
("VID.  and  (VIII)  of  clause  liin  and 

On  page  176.  line  10,  strike  "work  "  and 
insert    subject  to  clause  (i)(II).  work". 


1d99fl 


CONGRESSIONAL  RECORD— SENATE 


June  16,  1988 


June  16,  1988 


CONGRESSIONAL  RECORD— SENATE 


14991 


in  the  activity  described  in  subparagraph 


'(3)   Demonstration   projects   under   this      SPFPTT^R   AMTrMnMFiTiiT  Tjn    97Q7 


14990 


CONGRESSIONAL  RECORD— SENATE 


June  16,  1988 


June  16,  1988 


CONGRESSIONAL  RECORD— SENATE 


14991 


On  page  176.  line  12.  strike  community- 
and  insert  'subject  to  clause  (i)(II).  commu- 
nity"- _,      .  .. 

On  page  176.  line  13.  insert    (and.  at  the 
option  of  the  State,  any  other  work  experi- 
ence program  approved  by  the  Secretary) 
before  the  semicolon. 

On  page  176.  line  14.  strike  -group'  and 
insert  "subject  to  clause  (ixll).  group -. 

On  page  179.  strike  line  21  and  all  that  fol- 
lows through  line  11  on  page  180  and  insert 
the  following: 

"(5)  The  State  agency  may  require  a  par- 
ticipant in  the  program  to  accept  a  job 
under  the  program  (as  work  supplementa- 
tion or  otherwise)  only  if  the  State  agency 
assures  that  the  family  of  such  participant 
will  experience  no  net  loss  of  cash  income 
resulting  from  acceptance  of  such  job.  Any 
costs  incurred  by  the  State  agency  pursuant 
to  this  paragraph  shall  be  treated  as  ex- 
penditures with  respect  to  which  section 
403(a)(1)  or  403(aM2)  applies. 

On  page  190.  between  lines  19  and  20, 
insert  the  following: 

"(3)  Job  search  by  an  individual  under 
this  subsection  shall  in  no  event  be  treated. 
for  any  purpose,  as  an  activity  under  the 
program  if  the  individual  has  participated 
in  such  job  search  for  four  months  out  of 
the  preceding  12  months. '. 

On  page  201.  line  6.  strike  the  quotation 
and  end  period. 

On  page  201.  between  lines  6  and  7,  insert 
the  following: 

•(3)(A)  Notwithstanding  paragraph  (D. 
the  Secretary  shall  pay  to  a  State  an 
amount  equal  to  50  percent  of  the  expendi- 
tures made  by  such  State  in  a  fiscal  year  in 
operating  its  program  established  under  sec- 
tion 417  (in  lieu  of  any  different  percentage 
specified  in  paragraph  (1)(A))  if  the  States 
participation  rate  (determined  under  sub- 
paragraph (B))  for  the  preceding  fiscal  year 
does  not  exceed  or  equal— 

■(i)  10  percent  if  the  preceding  fiscal  year 
is  1990: 
•■(ii)  10  percent  if  such  year  is  1991: 
•*(iii)  14  percent  if  such  year  is  1992; 
••(iv)  14  percent  if  such  year  is  1993;  and 
"(v)  22  percent  if  such  year  is  1994. 
••(B)(i)  The  States  participation  rate  for  a 
fiscal  year  shall  be  the  average  of  its  partici- 
pation rates  for  computation  periods  i  as  de 
fined  in  clause  (ii))  in  such  fiscal  year, 
-(ii)  The  computation  periods  shall  bf — 
"(I)  the  fiscal  year,  in  the  case  of  fiscal 
year  1990. 

"(ID  the  first  six  months,  and  the  seventh 
through  twelfth  months,  in  the  ca.se  of 
fiscal  year  1991. 

-(Ill)  the  first  three  months,  the  fourth 
through  sixth  months,  the  seventh  through 
ninth  months,  and  the  tenth  throuRh 
twelfth  months,  in  the  case  of  fiscal  years 
1992  and  1993.  and 

•(IV)  each  month,   in  the  case  of   fi.scal 
year  1994. 

-(iii)  The  States  participation  rate  for  a 
computation  period  shall  be  the  number,  ex 
pressed  as  a  percentage,  equal  to— 

-(I)  the  average  monthly  number  of  indi 
viduals  required  or  allowed  by  the  State  to 
participate  in  the  program  under  .section 
417  who  have  participated  in  such  program 
in  months  in  the  computation  period,  plus 
the  number  of  individuals  required  or  al 
lowed  by  the  Stale  to  participate  in  such 
program  who  have  so  participated  in  that 
month  in  such  period  for  which  the  number 
of  such  participants  is  the  greatest,  divided 

"(ID  twice  the  average  monthly  number 
of  individuals  required  to  participate  in  such 


period  (other  than  individuals  described  in 
subparagraph  (A)(iii)  or  (B)  of  section 
417(c)(2)  with  respect  to  whom  the  State 
has  exerci-sed  its  option  to  require  their  par- 
ticipation). 

For  purposes  of  this  subparagraph,  an  indi- 
vidual shall  not  be  considered  to  have  satis- 
factorily participated  in  the  program  under 
section  417  soley  by  reason  of  such  individ- 
ual being  registered  to  participate  in  such 
program. 

■(C)  Notwithstanding  any  other  provision 
of  this  paragraph,  no  State  shall  be  subject 
to  payment  under  this  paragraph  (in  lieu  of 
paragraph  ax  A))  for  failing  to  meet  any 
participation  rate  required  under  this  para- 
graph with  respect  to  any  fiscal  year  before 
1991. 

(D)  For  purposes  of  this  paragraph,  an 
individual  shall  be  determined  to  have  par- 
ticipated in  the  program  under  section  417. 
if  such  individual  has  participated  in  accord- 
ance with  such  requirements.  cor\sistent 
with  regulations  of  the  Secretary,  as  the 
State  shall  establish, 

(El  If  the  Secretary  determines  that  the 
State  has  failed  to  achieve  the  participation 
rate  for  any  fiscal  year  specified  in  the  num- 
bered clauses  of  subparagraph  (A),  he  may 
waive,  in  whole  or  in  part,  the  reduction  in 
the  payment  rate  otherwise  required  by 
such  subparagraph  if  he  finds  that— 

(i)  the  State  is  in  substantial  compliance 
with  section  402(a)(19); 

"<ii)  the  State  has  made  a  good  faith 
effort  to  achieve  the  applicable  participa- 
tion rate  for  such  fiscal  year;  and 

(iii)  the  State  has  submitted  a  proposal 
which  is  likely  to  achieve  the  applicable  par- 
ticipation rate  for  the  current  fiscal  year 
and  the  subsequent  fiscal  years  (if  any) 
specified  therein,'. 

On  page  212.  after  line  25.  insert  the  fol- 
lowing new  paragraph: 

(3 1  Effective  December  31,  1994,  section 
403(k)(3i  of  the  Social  Security  Act.  as 
added  by  the  amendment  made  by  section 
202(aii2i  of  this  Act.  is  repealed. 

On  page  216.  line  4,  strike  the  quotation 
and  end  period. 

On  page  216.  between  lines  4  and  5.  insert 
the  following: 

14 1  No  family  shall  be  eligible  for  such 
care  on  or  after  January  1.  1994.", 

(d)  Study  on  Effects  of  Extending  Eligi- 
bility FOR  Child  CARE,-The  Secretary  of 
Health  and  Human  Services  shall  conduct  a 
study  on  the  effectiveness  of  the  amend- 
ments made  by  this  section  in  reducing  wel- 
fare dependence  and  assisting  families  in 
making  the  transition  from  welfare  to  em- 
plovment,  and  such  other  effects  of  these 
amendments  as  the  Secretary  may  find  ap- 
propriate, and  shall  report  on  the  results  of 
such  study  not  later  than  January  1,  1993, 
On  page  218.  line  15,  strike  "and". 
On  page  218,  line  19.  strike  the  period  and 
insert    :  or". 

On    page    218,    between    lines    19   and   20. 
insert  the  following: 

MVi    beginning    on    or    after   January    1. 
1994. 

On  page  222,  line  13.  strike  "this  section' 
and  in.sert     this  sub.section". 
On  page  222,  line  20.  .strike    or". 
On  page  223,  line  12.  strike  the  period  and 
insert   ':  or' 

On    page   223,    between   lines    12   and    13. 
insert  the  following: 

ivii   beginning   on    or   after   January    1. 
1994, 

On  page  235.  between  lines  6  and  7.  insert 
the  following  new  paragraph: 


(2)  Section  417(c)(l)(A)(ii)  of  the  Social 
Security  Act.  as  added  by  the  amendment 
made  by  section  201(b)  of  this  Act.  is 
amended  by  striking  "supplements"  and  in- 
serting "supplements  (and  individuals  who 
would  be  recipients  of  such  supplements  if 
the  State  had  not  exercised  the  option 
under  section  407(b)(2)(B)(i))". 

On  page  235.  line  7.  strike  "(2)(A) "  and 
insert  "(3)(A)". 

On  page  272.  strike  line  1  and  all  that  fol- 
lows through  line  18  on  page  291. 

On  page  291,  strike  "VIII"  and  insert 
"VII", 

On  page  291.  line  21.  strike  "801"  and 
insert  ""701". 

On  page  292.  line  15,  strike  "802"  and 
insert  "702". 

On  page  294.  line  6.  strike  "803"  and  insert 
"703". 

On  page  294.  line  9.  strike  "802(a)"  and 
insert  "702(a)". 

On  page  295.  line  5.  strike  "IX"  and  insert 

"VIII". 

On  page  295.  strike  line  6  and  all  that  fol- 
lows through  line  11  and  insert  the  follow- 
ing: 


SEC  801.  TEMP()R.\RY  EXTENSION  OF  PROVISIONS 
REI..\T1N(;  TO  « OI.LEtTION  OK 
NONT.AX  DEBTS  OWED  TO  FEDER.4L 
ACENCIES. 

Subsection  (c)  of  section  2653  of  the  Defi- 
cit Reduction  Act  of  1984  is  amended  by 
striking  "July  1.  1988"  and  inserting  "Janu- 
ary 1.  1994  ". 

On  page  295.  line  12.  strike  ••902"  and 
insert  "802". 

On   page   296.   line   10.  strike   "903"   and 
insert  ""803". 
On  page  297.  line  1.  strike  "X"  and  insert 
IX"". 

On  page  297.  line  5.  strike  "1001  "  and 
insert  "goi". 

On  page  297.  line  11.  strike  "1002"  and 
insert  "902 ', 

On  page  298,  line  1,  strike  '■407(b)(1)(B)" 
and  insert  "407(b)(1)(B)  (as  redesignated  by 
section  402(b)(1)(A)  of  this  Act),  ". 

On  page  298,  line  12.  strike  "407.  "  and 
insert  "407  (as  redesignated  by  section 
402(b)(1)(A)  of  this  Act).", 

On  page  298.  line  23.  strike  "1003"  and 
insert  "903", 

On  page  299.  line  13.  strike  ""1004"  and 
insert  "904  ", 

On  page  300,  line  1,  strike  "XI"  and  insert 
"X". 

On  page  300.  line  6.  strike  "1101"  and 
insert  "lOOl". 

In  the  table  of  contents  beginning  after 
line  9  on  page  300,  strike  part  F, 

On  page  302.  line  1.  strike  "1102"  and 
insert  "1002", 

On  page  302.  line  18.  strike  "1103"'  and 
insert  "1003  ". 

On  page  304.  line  5,  strike  "1101  "  and  all 
that  follows  through  1103"  on  line  6  and 
insert  "1001,  1002.  and  1003  ". 


DOLE  (AND  ROTH)  AMENDMENT 
NO.  2392 

Mr.  DOLE  (for  himself  and  Mr. 
Roth)  proposed  an  amendment  to  the 
bill  S.  1511.  supra;  as  follows: 

On  page  177.  between  lines  18  and  19. 
insert  the  following  new  subparagraph: 

"(C)(i)  Subject  to  clause  (ii).  in  the  case  of 
any  family  eligible  for  child  support  supple- 
ments by  reason  of  the  unemployment  of 
the  parent  who  is  the  principal  earner,  the 
State  agency  shall  require  that  at  least  one 
parent  in  any  such  family  participate  either 


in  the  activity  described  in  subparagraph 
(AXiiXVI)  or  the  activity  described  in  sub- 
paragraph (A)(ii)(VII)  for  a  total  of  at  least 
16  hours  a  week  during  any  period  in  which 
the  parents  of  the  family  are  required  to 
participate  in  the  program. 

■"(ii)  The  requirement  under  clause  (i) 
shall  not  be  considered  to  have  been  met  by 
any  State  as  of— 

"■(I)  October  1,  1993,  in  the  case  of  any 
State  that  as  of  June  1,  1988.  provides  aid  to 
families  with  dependent  children  to  individ- 
uals eligible  for  such  benefits  by  reason  of 
the  unemployment  of  the  parent  who  is  the 
principal  earner,  or 

""(ID  October  1,  1994,  in  the  case  of  any 
other  State; 

if  the  requirement  is  not  met  with  respect 
to  the  applicable  percentage  (as  described  in 
clause  (iii)  of  all  families  in  the  State  eligi- 
ble for  child  support  supplements  by  reason 
of  the  unemployment  of  the  parent  who  is 
the  principal  earner. 

"■(iii)  The  applicable  percentage  described 
in  this  clause  is— 

"(I)  in  the  case  of  a  State  described  in 
clause  (iiid)— 

"(aa)  50  percent  for  the  period  before  Oc- 
tober 1,  1994,  and 

"(bb)  100  percent  for  any  period  thereaf- 
ter; and 

"(ID  in  the  case  of  any  other  State— 

"(aa)  50  percent  for  the  period  before  Oc- 
tober 1,  1995,  and 

"'(bb)  100  percent  for  any  period  thereaf- 
ter. 


DOMENICI  AMENDMENT  NO.  2393 

Mr.  DOMENICI  proposed  an  amend- 
ment to  the  bill  S.  1511,  supra;  as  fol- 
lows: 

On  page  268,  between  lines  15  and  16. 
insert  the  following  new  section: 

section  ,vi9  de1v10nstr.4ti0n  projects  for  de- 
velopment and  rse  oe  compiter 
•credit"  benefit  card  technolo- 
{;y  in  ,making  benefit  pay,ments, 

(a)  In  General.— Section  1115  of  the 
Social  Security  Act  (42  U.S.C.  1315).  as 
amended  by  sections  502  and  503  of  this  Act. 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

••(f)(1)  In  order  to  encourage  States  to 
plan,  design,  develop,  and  implement  a 
system  for  making  benefit  payments 
through  use  of  intelligent  benefit  credit' 
cards  (using  computer  chip  design),  any 
State  may  establish  and  conduct  a  demon- 
stration project  under  this  subsection  de- 
signed to  test  whether  the  use  of  such  a 
system  with  respect  to  either  of  the  pro- 
grams under  titles  IV  and  XIX  can  enhance 
the  efficiency  and  effectiveness  of  program 
operations  while  ensuring  that  individuals 
receive  correct  benefit  amounts  on  a  timely 
basis.  The  benefit  credit  card  developed 
under  any  such  demonstration  project  shall 
contain  information,  encoded  on  a  computer 
chip  embedded  in  or  on  the  card,  concerning 
the  eligibility  of  the  individual  for  benefits 
or  services  and  the  amount  of  benefits  or 
value  of  services  to  which  such  individual  is 
entitled.  Such  card  would  be  used  by  an  eli- 
gible individual  to  obtain  benefits  or  serv- 
ices, on  a  monthly  basis,  from  any  entity 
qualified  (with  respect  to  the  particular  pro- 
gram involved)  to  provide  such  benefits, 

"(2)  The  Secretary  may  make  grants  or 
award  contracts  to  (or  enter  into  coopera- 
tive agreements  with)  States  to  assist  in  fi- 
nancing the  demonstration  projects  under 
this  subsection. 


"(3)  Demonstration  projects  under  this 
subsection  shall  meet  such  conditions  and 
requirements  as  the  Secretary  shall  pre- 
scribe. Projects  shall  be  designed  to  main- 
tain the  accuracy  with  which  a  State  pro- 
vides benefit  amounts.  Each  project  shall  be 
conducted  for  a  period  of  at  least  one  year 
but  in  no  event  may  be  conducted  for  a 
period  of  more  than  three  years. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  October  1.  1988. 


EVANS  AMENDMENT  NOS.  2394 
AND  2395 

Mr.  EVANS  proposed  two  amend- 
ments to  the  bill  S.  1511,  supra;  as  fol- 
lows 

Amendment  No.  2394 
At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

•SEC,        QCAUTV  CONTROL  PENALTY   MORATORI- 
UM 

"Section  12301  of  the  Consolidated  Omni- 
bus Reconciliation  Act  of  1985  is  amended 
in  subparagraph  (6)(1)  by  striking  out  the 
words  "'the  24  month  period"  and  inserting 
in  lieu  thereof  "the  36  month  period". 

Amendment  No,  2395 
On  page  240.  after  line  20.  insert  the  fol- 
lowing new  section: 

SEC,   403A.   ceo   STIDY    ON    IMPLE.MENT.ATION   OF 
NATIONAL  MIMMIM  PAYMENT 

STANDARD 

(a)  In  General,— The  Congressional 
Budget  Office  shall  conduct  a  study  on  the 
implementation  of  the  amendments  pro- 
posed by  section  101  of  the  Partnership  Act 
of  1987  (relating  to  the  requirement  of  a 
minimum  payment  standard  under  part  A  of 
title  IV  of  the  Social  Security  Act  with  a 
federal  matching  rate  of  90  percent), 

(b)  Description  of  Study,— The  study 
conducted  under  subsection  (a)  shall  assess 
the  extent  to  which— 

(1)  the  goal  of  budget  neutrality  may  be 
preserved  by  repealing  the  programs  includ- 
ed in.  but  not  limited  to.  the  programs  de- 
scribed in  the  amendments  proposed  by  sec- 
tion 301  of  the  Partnership  Act  of  1987  over 
a  more  gradual  period  of  time  in  conjunc- 
tion with  corresponding  increases  (up  to  90 
percent)  in  the  federal  matching  rates 
under  part  A  of  title  IV  and  title  XIX  of  the 
Social  Security  Act;  and 

(2)  the  effects  on  local  governments  of  re- 
pealing federal  programs  could  be  mitigated 
by  providing,  over  a  period  of  time  that  cor- 
responds with  more  gradual  increases  in  the 
federal  matching  rates  under  part  A  and 
title  XIX.  general  revenue  supplements  to 
those  localities  with  the  lowest  levels  of 
fiscal  capacity  and  pass  throughs  to  units  of 
local  government. 

(c)  Report  to  Congress,— The  Congres- 
sional Budget  Office  shall  report  on  the  re- 
sults of  the  study  conducted  under  this  .sec- 
tion not  later  than  twelve  months  after  the 
date  of  enactment  of  this  Act. 

FORD  AMENDMENT  NO,  2396 

Mr.  MOYNIHAN  (for  Mr.  Ford)  pro- 
posed an  amendment  to  the  bill  S. 
1511,  supra;  as  follows: 

On  line  12.  page  228  of  the  bill  insert 
before  the  period:  ";  except  that  in  the  case 
of  the  Commonwealth  of  Kentucky,  the 
amendments  made  by  this  title  shall  become 
effective  on  October  1.  1990", 


SPECTER  AMENDMENT  NO.  2397 

Mr.  SPECTER  proposed  an  amend- 
ment to  the  bill  S.  1511,  supra;  as  fol- 
lows: 

On  page  204.  between  lines  2  and  3,  insert 
the  following  new  subsection: 

(d)  Special  Job  Training  Provisions  for 
Long-Term  Welfare  Recipients, — Section 
417  of  such  Act,  as  added  by  the  amendment 
made  by  section  201(b)  of  this  Act  and 
amended  by  subsection  (a)  of  this  section,  is 
further  amended  by  adding  at  the  end 
thereof  the  followinc  new  subsection: 

"(m)(l)  Notwithstanding  any  other  provi- 
sion of  this  section,  this  subsection  shall 
apply  to  any  individual  who  is  required  or 
allowed  to  participate  in  the  program  under 
this  section  and  who  has  received  aid  or  sup- 
plements (as  the  case  may-be)  under  this 
title  for  a  period  of  24  consecutive  months, 

"(2)  Each  State  shall  establish  as  part  of 
the  program  a  feeder  system  utilizing  com- 
munity-based organizations  (as  referred  to 
in  section  4(5)  of  the  Job  Training  Partner- 
ship Act),  including  Opportunities  Industri- 
alization Centers,  the  National  Urban 
League,  the  National  Council  of  La  Raza. 
70.001.  National  Puerto  Rican  Forum.  Ser- 
Jobs  for  Progress,  the  United  "Way  of  Amer- 
ica, and  other  community-based  organiza- 
tions of  demonstrated  effectiveness  to  con- 
duct outreach  and  provide  preemployment 
services  to  individuals  described  in  para- 
graph (1)  in  order  to  provide  such  individ- 
uals greater  access  to  and  benefit  more  fully 
from  employment  opportunities  and  place- 
ment available  under  the  program  and  to 
prepare  such  individuals  for  gainful  employ- 
ment, 

"(3)  The  outreach  and  feeder  system  es- 
tablished by  paragraph  (2)  of  this  subsec- 
tion shall  include— 

"(A)  skills  assessment  for  participants  and 
assistance  to  participants  with  respect  to 
the  selection  and  referral  for  education  and 
training; 

"(B)  registration  with  the  Bureau  of  Em- 
ployment Security: 

"(C)  preemployment  training; 

"(D)  employment  training  including  voca- 
tional, adult,  and  community  college  and 
other  postsecondary  programs:  and 

"(E)  on-the-job  training  and  other  em- 
ployment preparation  activities  available 
under  this  section, 

"(4)  Preemployment  services  provided 
under  paragraph  (3)  may  include— 

"(A)  educational  preparation  and  basic 
skills  development  to  increase  literacy  and 
computational  skills: 

"(B)  programs  designed  to  strengthen  the 
attitude  and  motivation  of  youth  to  achieve 
and  succeed  in  the  work  environment; 

"(C)  guidance  and  counseling  to  assist  par- 
ticipants with  occupational  choices  and  with 
the  selection  of  employment  preparation 
programs; 

■(D)  counseling  and  information,  referral, 
and  follow-up  to  assist  participants  experi- 
encing personal  or  family  problems,  which 
may  cause  severe  stress,  and  lead  to  poor 
performance  or  dropping  out  of  the  pro- 
gram: and 

"(E)  parenting  and  home  and  family  living 
skills,  including  nutrition  and  health  educa- 
tion, targeted  to  teenage  parents.  ". 


BOSCHWITZ  AMENDMENT  NO. 
2398 

(Ordered  to  lie  on  the  table) 
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Mr.  BOSCHWITZ  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  S.  1511.  supra:  as 
follows: 

On  page  291.  strike  lines  19  and  20  and 
Insert  the  following: 

TITLE  VIII-MISCELLANEOUS 
PROVISIONS 

On  page  295,  between  lines  4  and  5.  insert 
the  following  new  section: 

SEC  MM.  COORDINATION  OF  CHILI)  SIPPORT  SI  1' 
PLE.MENT  AND  FOOD  STAMP  Poll 
CIES. 

(a)  Appointment  and  Membership  of  Com 
MISSION.— There  is  hereby  established  a 
Commission  on  the  Coordination  of  Child 
Support  Supplement  and  Food  Stamp  Poli- 
cies (hereinafter  referred  to  as  the  Com 
mission"),  consisting  of  15  members  as  fol- 
lows: 

(1)  The  Secretary  of  Health  and  Human 
Services. 

(2)  The  Secretary  of  Agriculture. 

(3)  Two  Members  of  the  Senate,  one  se 
lected  by  the  Majority  Leader  of  the  Senate 
and  the  other  by  the  Minority  Leader  of  the 

(4)  Two  Members  of  the  House  of  Repre- 
sentatives, one  selected  by  the  Speaker  of 
the  House  and  the  other  by  the  Minority 
Leader  of  the  House. 

(5)  Two  State  Governors,  one  selected 
jointly  by  the  Speaker  of  the  House  and  the 
Majority  Leader  of  the  Senate  and  the 
other  selected  jointly  by  the  Majority 
Leader  of  the  House  and  the  Minority 
Leader  of  the  Senate. 

(6)  Seven  other  members,  including  State 
and  local  officials  responsible  for  adminis- 
tering the  child  support  supplement  and 
food  stamp  programs,  representatives  of 
welfare  advocacy  organizations,  and  individ- 
uals with  demonstrated  expertise  in  welfare 
policy,  to  be  selected  jointly  by  the  Speaker 
of  the  House  and  the  Majority  Leader  of 
the  Senate  in  consultation  with  the  Minori- 
ty Leader  of  the  House  and  the  Minority 
Leader  of  the  Senate. 

(b)  Purpose.— It  shall  be  the  purpose  of 
the  commission— 

(1)  to  study  and  consider  the  policies  and 
definitions  being  implemented  or  used 
(under  law  or  administrative  practice!  in  the 
administration  of  the  child  support  supple- 
ment program  under  part  A  of  title  IV  of 
the  Social  Security  Act  and  those  being  so 
implemented  or  used  in  the  administration 
of  the  food  stamp  program  under  the  Food 
Stamp  Act  of  1977: 

(2)  to  identify  the  policies  and  definitions 
being  implemented  or  used  under  each  such 
program  which  are  inconsistent  or  in  con- 
flict with  those  being  implemented  or  u.sed 
under  the  other:  and 

(3)  to  make  recommendations  for  develop- 
ing common  policies  and  definitions  for  u.se 
under  both  programs  and  thereby  eliniinat 
ing  such   inconsistency   or  conflict    to   the 
maximum  extent  possible. 

(c)  Report. --The  commission  shall  .submit 
to  the  President  and  the  Congre.ss  within 
one  year  after  the  date  of  the  enactment  of 
this  Act  a  full  and  complete  report  on  its 
study  under  this  section,  including  its  rec- 
ommendations for  such  legislative,  adminis- 
trative, and  other  actions  as  may  be  ronsid- 
ered  appropriate. 

(d)  Authorization  or  Funds. -^There  art' 
authorized  to  be  appropriated  such  .sum.s  a.s 
may  be  necessary  to  carry  out  this  section. 
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QUAYLE (AND  OTHERS) 
AMENDMENT  NO.  2399 

Mr.  QUAYLE  (for  himself.  Mr. 
Simon,  and  Mr.  Kennedy)  proposed  an 
amendment  to  the  bill  S.  1511,  supra; 
as  follows: 

On  page  180.  strike  lines  12-16,  and  insert 
in  lieu  thereof  the  following:  •■(6)(A)  No  job 
opportunities  and  basic  skills  program  plan 
under  this  Title  shall  be  submitted  to  the 
Secretary  until  the  Governor  has  deter- 
mined that  such  program  is  consistent  with 
the  criteria  for  coordinating  activities  in- 
cluded in  the  Governors  Coordination  and 
Special  Services  Plan  prepared  under  Sec- 
tion 121  of  the  Job  Training  Partnership 
Act  as  such  section  is  in  effect  on  date  of  en- 
actment of  this  act. 


BRADLEY  AMENDMENT  NO.  2400 
Mr.  BRADLEY  proposed  an  amend- 
ment to  the  bill  S.  1511,  supra;  as  fol- 
lows: 

On  page  158.  between  lines  21  and  22, 
insert  the  following  new  section: 

SK(  l.'l\  RK.yilRKMF.NT  OF  prompt  state  DIS- 
TRIHI  TKIN  OF  AMOl  NTS  (  01.I.ECTED 
^S  I  HUD  SI  PPORT. 

(ai  In  General— Section  452  of  the  Social 
Security  Act.  as  amended  by  sections  111 
and  121  of  this  Act.  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

(ii  The  standards  required  by  subsection 
I  a  XI)  shall  include  standards  establishing 
time  limits  governing  the  period  or  periods 
within  which  a  State  must  distribute,  in  ac- 
cordance with  section  457.  amounts  collect- 
ed as  child  support  pursuant  to  the  State's 
plan  approved  under  this  part.". 

ibi  Regulations— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Health  and  Human  Services 
shall  issue  a  notice  of  proposed  rulemaking 
with  respect  to  the  standards  required  by 
the  amendment  made  by  subsection  (a),  and 
after  allowing  not  less  than  60  days  for 
public  comment,  shall  issue  final  regula- 
tions not  later  than  the  first  day  of  the 
tenth  month  to  begin  after  such  date  of  en- 
actment. 


BENTSEN  AMENDMENT  NO.  2401 
Mr.  BENTSEN  proposed  an  amend- 
ment to  the  bill  S.  1511,  supra;  as  fol- 
lows: 

On  page  291.  strike  lines  19  and  20  and 
insert  the  following: 

TITLE  VIII-MISCELLANEOUS 
PROVISIONS 
On  page  295.  between  lines  4  and  5.  insert 
the  following  new  section: 

-FC  vil  MIS(  Kl.l.ANKOlS  TEl  HNIt  AI.  lORREl- 
tiovs  to  MKDUARE  (  ATASTROPHK 
(d\  kk(;k  act  of  isHH. 

■  ai  Modification  of  Provisions  Relating 
TO  Employer  Maintenance  of  Effort.— Sec- 
tion 421  of  the  Medicare  Catastrophic  Cov- 
erage Act  of  1988  is  amended— 

<  1)  in  subsection  (aid),  by  striking  "(c)(1)" 
and  inserting    (c)(1)(A)": 

'2'  in  subsection  (a)(2).  by  striking  "(c)(2i" 
and  inserting  "lOdXB)": 

(3)  in  subsection  (bxl).  by  striking  of  the 
duplicative  part  A  benefits"  and  inserting  in 
lieu  thereof  of  the  benefits  under  part  A  of 
title  XVIII  of  the  Social  Security  Act  (as 
amended  by  this  Act  as  of  January  1.  1989) 
which  were  not  covered  under  part  A  of  title 
XVIII   of   the  Social   Security   Act   as  such 


part  was  in  effect  on  the  day  before  the 
date  of  the  enactment  of  this  Act": 

(4)  in  subsection  (b)(2),  by  striking  "of  the 
duplicative  part  B  benefits"  and  inserting  in 
lieu  thereof  "of  the  benefits  under  part  B  of 
title  XVIII  of  the  Social  Security  Act  (as 
amended  by  this  Act  as  of  January  1,  1990. 
but  excluding  any  such  benefits  with  re- 
spect to  covered  outpatient  drugs)  which 
were  not  covered  under  part  B  of  title  XVIII 
of  the  Social  Security  Act  as  such  part  was 
in  effect  on  the  day  before  the  date  of  the 
enactment  of  this  Act"; 

(5)  in  subsection  (b)(3)(A)(i).  by  striking 
"on  the  basis  of"  and  inserting  "as  being 
equal  to  the  respective  national": 

(6)  by  amending  clause  (i)  of  subsection 
(b)(3)(B)  to  read  as  follows: 

"(i)  calculate  and  publish— 

"(I)  the  national  average  actuarial  value 
for  the  year  involved  of  the  benefits  under 
part  A  of  title  XVIII  of  the  Social  Security 
Act  (as  amended  by  this  Act  as  of  January  1. 
1989)  which  were  not  covered  under  such 
part  as  such  part  was  in  effect  before  the 
date  of  the  enactment  of  this  Act,  and 

■■(II)  the  national  average  actuarial  value 
for  the  year  involved  of  the  benefits  under 
part  B  of  title  XVIII  of  the  Social  Security 
Act  (as  amended  by  this  Act  as  of  January  1. 
1990.  but  excluding  any  such  benefits  with 
respect  to  covered  outpatient  drugs)  which 
were  not  covered  under  such  part  as  such 
part  was  in  effect  before  the  date  of  the  en- 
actment of  this  Act:  and"  and 

(7)  in  subsection  (b)(3)(B)(ii)- 

(A)  by  inserting  ■publish"  after  •(ii)".  and 

(B)  by  striking  out  'such  duplicative  bene- 
fits" and  inserting  "duplicative  part  A  bene- 
fits and  duplicative  part  B  benefits". 

(b)  Inclusion  of  Provisions  Repealing 
Authority  to  Administer  Proficiency  Ex- 
aminations—The  Medicare  Catastrophic 
Coverage  Act  of  1988  is  amended  by  insert- 
ing immediately  after  section  429  the  fol- 
lowing new  section: 
••SE(    n».  repeal  of  aithority  to  administer 

PROFKIENtV  EXAMIN.ATH)NS. 

■■(a)  Repeal.— Section  1123  of  the  Social 
Security  Act  (42  U.S.C.  1320a-2)  is  repealed. 
•■(b)  Effect  of  Repeal.— Nothing  in  the 
amendment  made  by  subsection  (a)  shall  be 
construed  as  affecting  the  qualification  of 
any  individual,  who  has  been  determined 
under  the  program  established  under  sec- 
tion 1123  of  the  Social  Security  Act  to  be 
qualified  to  perform  the  duties  and  func- 
tions of  a  health  care  specialty,  to  perform 
such  duties  and  functions.". 

(c)  Continuation  of  Cost  Pass-Through 
FOR  Certified  Registered  Nurse  Anesthe- 
tists—Section  9320  of  the  Ombibus  Budget 
Reconciliation  Act  of  1986  is  amended— 

(1)  in  subsection  (i).  by  striking  ■The 
amendments"  and  inserting  -Except  as  pro- 
vided in  subsection  (k).  the  amendments", 
and 

<2)  by  adding  at  the  end  the  following  new 
subsection: 

"(k)  Authorization  of  Continuation  of 
Pass-Through— 

"(1)  Subject  to  paragraph  (2).  the  amend- 
ments made  by  this  section  shall  not  apply 
during  1989.  1990.  and  1991  to  a  hospital  lo- 
cated in  a  rural  area  (as  defined  for  pur- 
poses of  section  1886(d)  of  the  Social  Securi- 
ty Act)  if  the  hospital  establishes,  before 
January  1.  1989,  to  the  satisfaction  of  the 
Secretary  of  Health  and  Human  Services 
that— 

(A)  as  of  January  1.  1988.  the  hospital 
employed  or  contracted  with  a  certified  reg- 
istered nurse  anesthetist  (but  not  more  than 


one  full-time  equivalent  certified  registered 
nurse  anethetist), 

"'(B)  in  1987  the  hospital  had  a  volume  of 
surgical  procedures  (including  inpatient  and 
outpatient  procedures)  requiring  anesthesia 
services  that  did  not  exceed  250  (or  such 
higher  number  as  the  Secretary  determines 
to  be  appropriate),  and 

"(C)  each  certified  registered  nurse  anes- 
thetist employed  by,  or  under  contract  with, 
the  hospital  has  agreed  not  to  bill  under 
part  B  of  title  XVIII  of  such  Act  for  profes- 
sional services  furnished  by  the  anesthetist 
of  the  hospital. 

■■(2)  Paragraph  (1)  shall  not  apply  in  1990 
or  1991  to  a  hospital  unless  the  hospital  es- 
tablishes, before  the  beginning  of  each  re- 
spective year,  that  the  hospital  has  had  a 
volume  of  surgical  procedures  (including  in- 
patient and  outpatient  procedures)  requir- 
ing anesthesia  services  in  the  previous  year 
that  did  not  exceed  250  (or  such  higher 
number  as  the  Secretary  determines  to  be 
appropriate). 

"■(3)  A  hospital  to  which  this  subsection 
otherwise  applies  for  1990  or  1991  may  elect, 
by  notice  to  the  Secretary  before  the  begin- 
ning of  the  year,  to  terminate  treatment 
under  this  subsection  for  that  year  (and  any 
succeeding  year). 

"(4)  The  Secretary  shall  implement  this 
subsection  in  such  a  manner  as  to  maintain 
budget  neutrality  consistent  with  section 
1833(1)(3)  of  the  Social  Security  Act.". 

(d)  Effective  Date.— 

( 1 )  The  amendments  made  by  this  section 
shall  be  effective  as  if  included  in  the  enact- 
ment of  the  Medicare  Catastrophic  Cover- 
age Act  of  1988. 

(2)  In  the  event  the  Medicare  Catastroph- 
ic Coverage  Act  of  1988  has  not  been  en- 
acted on  or  before  the  date  of  enactment  of 
this  Act,  the  amendments  made  by  this  sec- 
tion are  null  and  void. 


MURKOWSKI  (AND  STEVENS) 
AMENDMENT  NO.  2402 

Mr.  MURKOWSKI  (for  himself  and 
Mr.  Stevens)  proposed  an  amendment 
to  the  bill  S.  1511,  supra;  as  follows: 

On  page ,  line  — -,  delete  subsection 

(1)  of  Section  417  and  insert  in  lieu  thereof 
the  following: 

(1)(1)  Within  six  months  after  the  date  of 
enactment  of  the  Family  Security  Act  of 
1988,  an  Indian  tribe  or  Alaska  Native  orga- 
nization may  apply  to  the  Secretary  to  con- 
duct a  work,  training,  and  education  pro- 
gram to  carry  out  the  purpose  of  this  sec- 
tion. If  the  Secretary  approves  such  tribe's 
or  Alaska  Native  organization's  application, 
the  maximum  amount  that  may  be  paid 
under  section  403(k)  to^the  State  in  which 
such  tribe  or  Alaska  Native  organization  is 
located  shall  be  reduced  by  the  Secretary  in 
accordance  with  paragraph  (2)  and  an 
amount  equal  to  the  amount  of  such  reduc- 
tion shall  be  paid  directly  to  such  Indian 
tribe  or  Alaska  Native  organization  (without 
the  requirement  of  any  nonfederal  share) 
for  the  operation  of  its  work,  training,  and 
education  program.  In  determining  whether 
to  approve  an  application  from  an  Alaska 
Native  organization,  the  Secretary  shall 
consider  whether  approval  of  the  applica- 
tion would  promote  the  efficient  and  non- 
duplicative  administration  of  work,  educa- 
tion, and  training  programs  in  the  State. 

(2)  The  amount  of  the  reduction  under 
paragraph  ( 1 )  with  respect  to  any  State  in 
which  is  located  an  Indian  tribe  or  Alaska 
Native  organization  with  an  application  ap- 
proved under  such  paragraph  shall  be  an 


amount  equal  to  the  amount  that  bears  the 
same  ratio  to  the  maximum  amount  that 
could  be  paid  under  section  403(k)  to  the 
State  as 

(A)  the  number  of  adult  members  of  such 
Indian  tribe  receiving  child  support  supple- 
ments under  this  part  bears  to  the  number 
of  all  such  adult  recipients  in  the  State,  or 

(B)  the  number  of  adult  Alaska  Natives 
receiving  child  support  supplements  under 
this  part  who  reside  within  the  boundaries 
of  such  Alaska  Native  organization  bears  to 
the  number  of  all  such  adult  recipients  in 
the  State  of  Alaska. 

(3)  The  work,  training,  and  education  pro- 
gram set  forth  in  the  application  of  an 
Indian  tribe  or  Alaska  Native  organization 
under  paragraph  (I)  need  not  meet  any  re- 
quirement that  of  the  program  under  this 
section  that  the  Secretary  determines  is  in- 
appropriate with  respect  to  such  work, 
training,  and  education  program. 

(4)  The  work,  education,  and  training  pro- 
gram of  any  Indian  tribe  or  Alaska  Native 
organization  may  be  terminated  voluntarily 
by  such  tribe  or  Alaska  Native  organization 
or  may  be  terminated  by  the  Secretary  upon 
a  finding  that  the  tribe  or  Alaska  Native  or- 
ganization is  not  conducting  such  program 
in  substantial  conformity  with  the  terms  of 
the  application  approved  by  the  Secretary, 
and  the  maximum  amount  that  may  be  paid 
under  section  403(k)  to  the  State  within 
which  the  tribe  or  Alaska  Native  organiza- 
tion is  located  (as  reduced  pursuant  to  para- 
graph (1))  shall  be  increased  by  any  portion 
of  the  amount  retained  by  the  Secretary 
with  respect  to  such  program  (and  not  pay- 
able to  such  tribe  or  Alaska  Native  organiza- 
tion for  obligations  already  incurred).  The 
reduction  under  paragraph  (1)  shall  in  no 
event  apply  to  a  State  for  any  fiscal  year  be- 
ginning after  such  program  is  terminated  if 
no  other  such  program  remains  in  operation 
in  the  State. 

(5)  For  purposes  of  this  subsection,  an 
Indian  tribe  is  any  tribe,  band,  nation,  or 
other  organized  group  or  community  of  In- 
dians that— 

(i)  is  recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians;  and 

(ii)  for  which  a  reservation  (as  defined  in 
paragraph  6  of  this  subsection)  exists. 

(6)  For  purposes  of  this  subsection,  a  res- 
ervation includes  Indian  reservations,  public 
domain  Indian  allotments,  and  former 
Indian  reservations  in  Oklahoma— 

(7)  For  purposes  of  this  subsection— 

(A)  An  Alaska  Native  organization  is  any 
organized  group  of  Alaska  Natives  eligible 
to  operate  a  Federal  program  under  P.L.  93- 
638  or  such  group's  designee: 

(B)  The  boundaries  of  an  Alaska  Native 
organization  shall  be  those  of  the  geo- 
graphical region,  established  pursuant  to 
section  7(a)  of  the  Alaska  Native  Claims 
Settlement  Act,  within  which  the  Alaska 
Native  organization  is  located  (without 
regard  to  the  ownership  of  the  land  within 
the  boundaries): 

(C)  The  Secretary  may  approve  only  one 
application  from  an  Alaska  Native  organiza- 
tion for  each  of  the  twelve  geographical  re- 
gions established  pursuant  to  Section  7(a)  of 
the  Alaska  Native  Claims  Settlement  Act: 
and 

(D)  Any  Alaska  Native,  otherwise  eligible 
or  required  to  participate  in  a  work,  educa- 
tion, and  training  program,  residing  within 
the  boundaries  of  an  Alaska  Native  organi- 
zation whose  application  has  been  approved 
by  the  Secretary,  shall  be  eligible  to  partici- 


pate in  the  work,  education,  and  training 
program  administered  by  such  Alaska 
Native  organization. 

(8)  Nothing  in  this  subsection  shall  be 
construed  to  grant  or  defer  any  status  or 
powers  other  than  those  expressly  granted 
in  this  subsection  or  to  validate  or  invali- 
date any  claim  by  Alaska  Natives  of  sover- 
eign authority  over  lands  or  people. 


NOTICES  OF  HEARINGS 

committee  on  energy  and  natural 
resources 

Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  full  Senate  Committee  on 
Energy  and  Natural  Resources. 

The  hearing  will  take  place  Thurs- 
day, June  23.  1988,  at  2  p.m.  in  room 
SD-366  of  the  Senate  Dirksen  Office 
Building  in  'Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  concerning  the  green- 
house effect  and  the  development  of 
policies  for  responding  to  global  cli- 
mate change. 

Those  wishing  to  submit  written 
statements  should  write  to  the  CDm- 
mittee  on  Energy  and  Natural  Re- 
sources, U.S.  Senate,  room  SD-364, 
Senate  Dirksen  Office  Building,  Wash- 
ington, DC.  20510-6150. 

For  further  information,  please  con- 
tact Leslie  Black,  professional  staff 
member  at  (202)  224-9607. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

committee  on  labor  and  human  RESOURCES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday,  June  16. 
1988  to  conduct  a  hearing  on  "Drug 
Abuse:  Prevention,  Education  and 
Treatment." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

committee  on  finance 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
June  16,  1988,  to  hold  a  hearing  on  the 
Customs  Service  budget  authorization. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

committee  on  veterans^  affairs 

Mr.  BYRD.  Mr.  President,  the  Com- 
mittee on  Veterans'  Affairs  would  like 
to  request  unanimous  consent  to  hold 
a  hearing  to  consider  Vocational  Re- 
habilitation oversight;  vocational 
training  of  pensioners  extension  legis- 
lation; S.  2207  (assistive  animals)  and 
oversight  of  DM&S  assistive  programs 
for  disabled  persons;  S.  2294  (VA  pro- 
posed health  legislation);  S.  2396  (leg- 
islation to  expand  the  period  consid- 
ered the  Vietnam  era);  S.  2419,  (the 
"Veterans'    Housing   Amendments    of 
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1988"):  S.  2426.  (the  "Veterans'  Ad- 
ministration Insurance  Amendments 
of  1988");  S.  2462  (health  care  im- 
provements): S.  2463  (MIRECs):  S. 
2446  (extend  respite  care):  S.  2459 
(extend  vocational  training);  S.  2293 
(including  limit  on  minor  construc- 
tion): and  S.  2394  (bypass  civil  service 
procedures)  on  Thursday,  June  16, 
1988  in  SR-418. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Public  Lands,  National 
Parks  and  Forests  of  the  Committee 
on  Energy  and  Natural  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday.  June  16, 
1988,  to  receive  testimony  on  H.R. 
1173.  a  bill  to  provide  for  certain  re- 
strictions on  the  use  of  lands  within 
boundaries  of  national  parks  and 
monuments;  and  S.  927  and  H.R.  1975, 
bills  to  protect  caves  resources  on  Fed- 
eral lands,  and  for  other  purpcses. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SUBCOMMITTEE  ON  AGRICULTURAL  CREDIT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Agricultural  Credit  of  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday.  June  16.  1988  to  hold  an 
oversight  hearing  on  the  implementa- 
tion of  the  Agricultural  Credit  Act  of 
1987  with  respect  to  the  farm  credit 
system. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SUBCOMMITTEE  ON  HAZARDOUS  WASTES  AND 
TOXIC  SUBSTANCES 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Hazardous  Wastes  and 
Toxic  Substances,  Committee  on  Envi- 
ronment and  Public  Works,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  June  16.  1988,  to 
conduct  a  hearing  on  applying  NEPA 
(the  National  Einvironmental  Policy 
Act)  to  U.S.  activities  involving  inter- 
national financial  institutions. 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  ordered. 

COMMITTEE  ON  FOREIGN  RF,LATU)NS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  se.ssion  of  the 
Senate  on  Thursday.  June  23,  1988.  at 
2  p.m.  to  hold  a  hearing  on  humanitar- 
ian aid  to  Afghanistan. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 
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ADDITIONAL  STATEMENTS 


RHODE  ISLAND  ARTISTS 
EXHIBIT  IN  MOSCOW 
•  Mr.  PELL.  Mr.  President,  while 
much  of  the  current  cultural  exchange 
between  the  United  States  and  the 
Soviet  Union  focuses  on  the  major  arts 
institutions  of  each  country,  there  are 
also  some  important  exchanges  taking 
place  that  highlight  the  less  well- 
known  but  very  distinctive  art  being 
produced  in  regions  of  the  United 
States. 

One  such  exhibition  now  on  display 
at  the  Exhibit  Hall  of  the  Moscow  Art- 
ists' Union  features  the  work  done  by 
a  group  of  Rhode  Island  artists  known 
as  Nineteen  on  Paper.  One  of  these 
artists.  Jan  Swearer,  was  responsible 
for  making  the  contacts  that  eventual- 
ly led  to  this  wonderful  showing  of 
work  that  is  so  representative  of  my 
State's  artistic  community. 

The  Newport  Daily  News.  June  9, 
1988,  included  an  editorial  about  this 
exhibition  in  Moscow  and  I  ask  that  it 
be  reprinted  here  for  my  colleagues  to 
read. 
The  editorial  follows: 
NINETEEN  R.I.  Artists  Exhibit  Work  in 

Moscow 
Thf  Rhode  I.sland  art  group,  -Nineteen  on 
Paper.  ■  is  .showinK  its  work  at  the  Exhibit 
Hall  of  the  Mo.scow  Artists'  Union  in  the 
Soviet  Hall  of  Art  (Moscow.  U.S.S.R.) 
through  the  end  of  June.  This  is  the  groups 
.second  .show  in  the  Soviet  Union.  In  Febru- 
ary their  work.s  were  on  display  at  the  Spaso 
House  Gallery  in  the  American  Ambassa- 
dors Mo.scow  re.sidence.  where  they  were 
viewed  primarily  by  invited  guests. 

That  .show  has  been  transferred  to  the 
public  e.xhibition  .space  of  the  Moscow  Art- 
ists Union,  where  it  will  be  accessible  to 
Russian  artists  and  the  general  public. 

Moscow  art  lovers,  accustomed  to  seeing 
regional  art  exhibits  in  the  various  galleries 
of  the  huge  Soviet  Hall  of  Art.  will  find 
them.selves  face-to-picture  with  a  regional 
show  from  the  other  side  of  the  world.  This 
exhibit  *as  arranged  by  artists  in  Provi- 
dence and  Moscow  through  contacts  made 
bv  Jan  Swearer,  one  of  the  19.  "  who  was  in 
the  Soviet  t'nion  looking  at  art  for  an  arti- 
cle on  the  Soviet  contemporary  art  scene. 
Summer  1987  Her  husband.  Howard  R. 
Swearer,  president  of  Brown  University,  was 
simultaneouslv  furthering  contacts  between 
Brown  and  the  A.M.  Gorki  Institute  of 
World  Literature,  the  Space  Institute  and 
the  US.'^-Canada  Institute. 

Dr  Dmitri  M.  Urnov,  of  the  A.M  Gorki 
In.s!Hnte.  has  been  involved  in  a  program 
With  Brown  University,  and  he  arranged  an 
informal  dinner  in  the  .studio  of  Myron  Lu- 
koanov.  graphic  arti.st  and  painter.  Several 
months  later,  when  the  show  at  the  Ambas- 
sadors  residence  became  fact.  'Nineteen  on 
Paper  decided  to  seek  a  way  to  reach 
beyond  diplomatic  circles  with  their  art. 

Lukoanov,  a  respected  member  of  the 
Moscovv  Artists'  Union,  offered  to  arrange  a 
general  public  showing  under  the  Union's 
auspices  The  Artists'  Union  is  the  means  by 
which  Soviet  artists  interact  within  the  art 
scene.  Now  it  is  also  the  means  by  which 
Rhode  Island  artists  can  reach  the  Moscow 
art  community. 


The  19  Rhode  Island  artists  produce  work 
in  a  variety  of  media  and  techniques  (prints, 
drawings,  paintings,  photographs),  present- 
ing images  from  the  totally  abstract  to  the 
representational,  each  a  strong  personal 
statement  and  together  an  indication  of 
trends  in  the  New  England  area. 

"Nineteen  Rhode  Island  Artists  on  Paper" 
was  formed  in  1986  to  provide  a  forum  for 
the  sharing  of  many  aspects  of  the  creative 
process,  including  the  presentation  of 
groups  of  works  for  exhibition  and  the  sale 
of  members'  works  in  portfolios.  The  group 
has  exhibited  twice  in  Newport,  in  Provi- 
dence, and  Boston  and  plans  to  show  in 
London  and  Rome  in  the  coming  months. 

Group  members  are  Barbara  Alpert,  Su- 
zanne DAvanzo,  Candis  Dixon.  Wendy  Ed- 
wards, Isabelle  Famiglietti,  Lea  Feinstein, 
Bunny  Harvey,  Liz  Horan,  Mary  Hutchins, 
Rebecca  Jenness,  Riva  Leviten,  Paula  Most, 
Sylvia  Petrie.  Margot  Rubin,  Judith  Sing- 
sen,  Nancy  Spencer.  Jan  Swearer,  Gail 
Whitsitt-Lynch.  Estyn  Williams,  and  Caro- 
lyn Wolf.» 


HONORING  THE  RETIREMENT 
OF  ANN  E,  SMITH 
•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  pay  special  tribute  to  Ann  E. 
Smith,  who  retires  this  year  as  execu- 
tive administrator  for  the  Nassau 
County  Board  of  Cooperative  Educa- 
tional Services.  For  more  than  40 
years  Ann  has  dedicated  herself  to 
serving  the  citizens  of  Nassau  County 
through  her  work  in  the  fields  of 
health  and  education.  I  am  pleased  to 
express  my  personal  appreciation  for 
her  many  contributions  to  the  Nassau 
community. 

Prior  to  her  tenure  with  Nassau 
BOCES,  Ann  served  the  community 
well  in  her  position  as  head  nurse  of 
the  surgical  unit  at  Central  Islip  State 
Hospital.  She  has  also  spent  more 
than  8  years  as  a  school  nurse  in  the 
Northport  public  schools,  where  she 
implemented  a  number  of  innovative 
programs,  including  an  adaptive  physi- 
cal education  program  and  a  senior  in- 
ternship program. 

As  executive  director  at  Nassau 
BOCES.  Ann  has  succeeded  not  only 
in  managing  a  diverse  professional 
staff  of  more  than  70  members,  but 
has  also  supervised  the  health  and  re- 
medial services  programs  in  42  non- 
public schools  and  the  tutorial  pro- 
grams in  several  drug  rehabilitation 
centers. 

Among  the  highlights  of  Ann's  many 
initiatives  at  Nassau  BOCES  has  been 
the  comprehensive  education  program 
for  pregnant  teenagers  she  inaugurat- 
ed 7  years  ago.  This  program  has  al- 
lowed pregnant  teenagers  to  continue 
working  toward  a  high  school  diploma 
while  deriving  the  benefit  of  guidance 
counseling,  instruction  in  parenting 
skills,  and  psychological  services.  Re- 
markably, of  the  250  students  who 
have  enrolled  in  this  program  since 
1982,  fewer  than  1  percent  have 
dropped  out  of  school. 


I  am  certain  that  the  strength  of 
Ann's  contributions  will  be  remem- 
bered in  the  local  community  and 
beyond  long  after  her  retirement  next 
month.  On  behalf  of  countless  individ- 
uals who  have  come  to  know  and  re- 
spect Ann  Smith  during  her  40  years 
of  work  in  Nas-'-au  County,  I  offer  sin- 
cere congratulations  and  the  best  of 
wishes  in  all  of  her  future  endeavors.* 


RHODE  ISLANDERS  CELEBRATE 
1,000  YEARS  OP  CHRISTIANITY 
IN  RUSSIA 

•  Mr.  PELL.  Mr.  President,  on  May  1, 
1988.  approximately  500  people  of  var- 
ious denominations  gathered  in  Rhode 
Island  to  celebrate  the  Russian  Chris- 
tian Millennium. 

The  event  centered  around  a  service 
of  thanksgiving  at  the  Dormition  of 
the  Virgin  Mary  Orthodox  Church  in 
Cumberland,  RI,  which  was  celebrated 
by  the  Reverend  Job,  Bishop  of  Hart- 
ford and  New  England.  The  partici- 
pants included  Christians  from  all 
over  New  England  and  the  Northeast, 

Mr.  President,  I  would  like  to  com- 
mend all  of  those  who  participated  in 
this  historical  and  happy  occasion. 
The  celebration  was  the  result  of 
years  of  planning  and  hard  work  by 
many  people.  I  would  like  to  call  par- 
ticular attention  to  the  efforts  of  the 
Reverend  George  N.  Hunt,  the  Rever- 
end Richard  O.  Singleton,  the  Rever- 
end Lionel  A.  Blaine.  Mr.  David  Cobb, 
and  Miss  Alice  A.  Brickach,  who  con- 
tributed so  much  to  ensure  the  success 
of  the  celebration. 

The  millenium  of  Christianity  in 
Russia  bears  great  significance  not 
only  for  those  who  practice  their  faith 
in  the  Soviet  Union,  but  also  for  the 
many  who  have  emigrated  and  have 
brought  their  religious  and  cultural 
heritage  to  the  United  States.  I  am 
pleased  and  honored  to  share  their  joy 
with  my  colleagues  in  the  Senate.# 


COSPONSORING  S.  2119 

•  Mr.  D'AMATO.  Mr.  President.  I  am 
pleased  to  rise  in  support  of  S.  2119,  a 
bill  to  assure  the  continued  tax-free 
treatment  of  employer-provided  group 
legal  services.  This  bill  would  amend 
section  120  of  the  Internal  Revenue 
Code  to  make  permanent  the  tax  ex- 
clusion of  group  legal  services  which 
are  provided  employees  as  a  work  ben- 
efit. 

Tax  exclusion  of  group  legal  services 
is  not  a  new  provision.  Employees  have 
been  allowed  to  exclude  such  benefits 
from  their  gross  income  since  1976. 
Initial  enactment  of  this  provision, 
however,  was  on  a  5-year  trial  basis, 
which  required  Congress  to  revisit  the 
issue  in  1981  and  twice  thereafter.  In 
each  instance  we  reaffirmed  our  sup- 
port for  the  provision  recognizing  the 
many  benefits  that  flow  from  group 
legal  services. 


Group  legal  services  provide  valua- 
ble and  necessary  assistance  to  mil- 
lions of  Americans.  With  the  growing 
complexity  of  today's  world,  the  need 
of  ordinary  citizens  for  legal  counsel 
has  become  greater.  Be  it  a  real  estate 
transaction,  preparation  of  a  will,  or  a 
simple  divorce,  Americans  are  fre- 
quently confronted  with  problems  of  a 
legal  nature,  which  makes  access  to  a 
lawyer  indispensable.  Group  legal 
services  are  a  low  cost,  effective  source 
for  legal  counseling. 

Mr,  President,  there  is  no  reason 
why  we  should  not  make  this  tax  ex- 
clusion a  permanent  part  of  the  Tax 
Code.  By  making  it  permanent  we 
remove  the  cloud  hanging  over  the 
legal  service  industry  and  clear  up  the 
uncertainty  about  legal  service  tax 
treatment  that  now  troubles  plan  par- 
ticipants. Indeed,  certainty  in  this  con- 
text is  crucial.  It  is  unfair  to  require 
providers  and  participants  to  guess 
whether  Congress  will  extend  the  ex- 
clusion or  not  each  time  the  provision 
is  due  to  expire.  Such  unpredictability 
retards  the  growth  and  availability  of 
group  legal  services  and  hampers  fi- 
nancial planning. 

I  urge  my  colleagues.  Mr.  President, 
to  join  in  our  efforts  to  clarify  once 
and  for  all  the  tax  treatment  of  em- 
ployer-provided group  legal  services,  I 
also  urge  our  colleagues  in  the  House 
to  send  to  the  Senate  a  technical  cor- 
rections bill  including  this  provision  so 
we  may  finally  lay  to  rest  this  issue. 


W.  Botha  decided  to  extend  the  unjust 
restrictions  on  personal  freedoms,  by 
suspending  constitutional  and  judicial 
protection  of  civil  rights. 

Since  the  emergency  decree  was  first 
imposed  2  years  ago.  more  than  3,000 
people,  mostly  blacks,  have  died  and 
more  than  40,000  black  South  Afri- 
cans, including  more  than  8,000  chil- 
dren, have  been  detained  indefinitely 
without  charge  or  trial  by  the  South 
African  Government.  President 
Botha's  extension  of  the  emergency 
decree  is  another  indication  that  the 
ruling,  white  minority  of  South  Africa 
prefers  to  govern  through  repression 
and  violence,  and  remains  largely  un- 
responsive to  the  black  majority's  call 
for  an  end  to  apartheid  and  an  open- 
ing of  the  democratic  process  to  all 
South  African  citizens. 

I  believe  that  the  United  States 
must  actively  support  the  struggle  for 
equity  and  justice  in  South  Africa.  To 
that  end,  I  urge  all  of  my  colleagues  to 
cosponsor  S.  556,  the  Anti-Apartheid 
Amendments  Act  of  1988.  Adoption  of 
this  important  legislation  will,  I  be- 
lieve, strengthen  the  hand  of  black 
South  Africans  and  make  clear  our 
Government's  opposition  to  the  racist 
policy  of  apartheid.0 


SOWETO  REMEMBRANCE  DAY 

•  Mr.  RIEGLE.  Mr.  President,  in 
memory  of  the  thousands  of  victims  of 
the  1976  Soweto  uprising  and  to  show 
solidarity  with  the  courageous  peoples 
of  all  races  in  South  Africa  and 
throughout  the  world  who  are  fight- 
ing against  apartheid,  I  am  pleased  to 
cosponsor  Senate  Journal  Resolution 
339  designating  June  16,  1988  as 
"Soweto  Remembrance  Day,  " 

On  this  sad  and  bloody  day  12  years 
ago,  more  than  1,000  children  were 
brutally  murdered,  and  an  additional 
5.000  were  wounded  by  South  African 
police.  These  innocent  children  were 
gunned  down  in  the  streets  of  Soweto 
while  protesting  the  South  African 
Government's  ban  on  allowing  schools 
to  educate  blacks  in  their  native  lan- 
guage. 

In  marking  the  anniversary  of  one  of 
South  Africa's  most  violent  attacks  on 
blacks,  we  cannot  ignore  South  Afri- 
ca's most  recent  repressive  act.  On 
June  9.  1988.  the  South  African  Gov- 
ernment extended  for  another  year 
the  nationwide  state  of  emergency 
that  was  imposed  2  years  ago  in  an 
effort  to  turn  back  the  antiapartheid 
campaign  launched  by  the  black  ma- 
jority. In  spite  of  appeals  by  South  Af- 
rican antiapartheid  groups  and  foreign 
governments  to  return  the  country  to 
normal  statutory  law.  President  Pieter 


TRIBUTE  TO  BERTHOLD 
GASTER 

•  Mr.  DODD.  Mr.  President.  I  rise 
today  to  honor  an  outstanding 
member  of  my  home  State  of  Con- 
necticut, Mr.  Berthold  Gaster. 

As  editor  and  publisher  of  the  Con- 
necticut Jewish  Ledger.  Mr.  Gaster 
has  an  unmatched  record  of  service  to 
the  Jewish  communities  of  Hartford 
and  Connecticut.  He  was  honored  on 
June  12  as  the  recipient  of  the  "1988 
Humanitarian  Award  of  Ararat  Lodge 
of  B'nai  Brith."  the  oldest  lodge  in 
continuous  existence  in  the  world.  The 
presentation  was  made  at  Beth  David 
Synagogue,  at  the  137th  annual  meet- 
ing of  the  lodge. 

For  many  years,  Mr.  Gaster  has 
dedicated  himself  tirelessly  to  the 
Jewish  community  of  Connecticut.  He 
has  chaired  the  community-wide  Holo- 
caust Commemoration  for  the  past  8 
years,  is  a  member  of  the  Hall  of  Fame 
of  Greater  Hartford  Athletes  and 
Sports  Figures  Committee,  and  serves 
as  vice-president  of  the  Hartford  Dis- 
trict of  the  Zionist  Organization  of 
American  and  of  Agudas  Achim  Syna- 
gogue of  West  Hartford.  A  recipient  of 
many  journalistic  and  service  awards. 
Mr.  Gaster's  political  career  is  also  im- 
pressive. He  has  been  an  appointee  of 
Gov.  Ella  T.  Grasso  and  Gov.  William 
O'Neill  to  the  Connecticut  Historical 
Commission  since  1976.  And  he  has  en- 
joyed a  close  working  relationship 
with  the  local  and  national  B'nai 
B'rith. 
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Mr.  Gaster  has  dedicated  himself  to 
serving  the  Jewish  communities  of 
Connecticut  for  many  years.  It  is  rare 
to  find  such  a  longstanding  record  of 
devotion  and  hard  work  from  a  man 
who  has  held  so  many  leadership 
roles.  Mr.  Gaster  has  earned  the  re- 
spect of  countless  Connecticut  resi- 
dents. On  behalf  of  those  he  has 
served.  I  thank  Mr.  Gaster  for  his  out- 
standing contribution  to  the  Connecti- 
cut Jewish  community.* 


THE  PRESIDENTS  STATEMENT 
CONCERNING  THE  BIDEN  CON- 
DITION 

•  Mr.  PELL.  Mr.  President,  on  Friday. 
June  10.  President  Reagan  conveyed  a 
formal  message  to  the  Senate  concern- 
ing the  Senate's  action  in  approving 
the  INF  Treaty.  Much  of  that  state- 
ment was  devoted  to  commentary  on 
the  so-called  Biden  condition,  which 
the  Foreign  Relations  Committee  at- 
tached to  the  INF  Treaty  resolution  of 
ratification  and  which  the  Senate 
upheld  by  a  vote  of  72  to  27  after 
minor  modification.  Because  the  Presi- 
dent's formal  statement  criticizes  the 
Biden  condition— and  in  ways  which  I 
judge  to  be  inaccurate— I  believe  it  im- 
portant to  clarify  where  matters  now 
stand. 

Let  me  comment  first  on  the  status 
of  the  President's  postratification  mes- 
sage. What  weight  or  significance  does 
it  have?  Can  the  President's  statement 
alter  the  effect  of  the  Biden  condi- 
tion? I  quote  from  the  relevant  section 
of  the  Foreign  Relations  Committee 
report  on  the  INF  Treaty: 

•  •  •  the  [Biden]  condition  i.s  binding 
under  domestic  law.  and  obtains  its  binding 
effect  because  the  President,  m  the  absence 
of  the  resolution  of  ratification.  lack.s  au- 
thority to  participate  in  the  Treaty  .s  ratifi- 
cation. He  obtains  such  authority  through 
the  resolution  of  ratification  and  i.';  gov- 
erned by  any  stipulations  by  which  the 
Senate  conditions  its  consent. 

In  sum,  the  President  may  not  act  upon 
the  Senate's  consent  without  honoring  this 
condition.  Nothing  that  he  or  his  Admini.s 
tration  does,  by  statement  or  action,  whet  ti- 
er before  or  after  the  act  of  ratification,  can 
alter  the  binding  effect  of  any  condition 
which  the  Senate  places  upon  I's  consent  to 
treaty  ratification.  If  the  President  brings 
the  INF  Treaty  into  force,  the  [Bidenl  Con- 
dition takes  effect. 

Mr.  President.  I  think  this  portion  of 
the  committee  report  demonstrates 
quite  clearly  that  the  Biden  condition 
Is  binding  on  the  administration,  not- 
withstanding anything  in  the  Presi- 
dent's statement.  Nonetheless,  the 
President's  message  to  the  Senate  war- 
rants comment,  because  it  demon- 
strates a  continuing  unwillingness  of 
the  part  of  this  administration  to  rec- 
ognize or  acknowledge  what  was  truly 
at  issue. 

What  was  at  issue.  Mr.  President. 
was  the  Sofaer  Doctrine,  a  constitu- 
tional assertion  promulgated  by  this 
administration  in  the  course  of  its  ef- 


forts to  fabricate  a  rationale  for  the 
so-called  reinterpretation  of  the  ABM 
Treaty  of  1972,  According  to  the 
Sofaer  Doctrine,  executive  branch  rep- 
resentations to  the  Senate  concerning 
the  meaning  of  a  treaty  have  binding 
weight  only  if  such  statements  meet 
three  criteria:  they  must,  in  the  jud- 
ment  of  the  Executive,  have  been 
■generally  understood,  clearly  intend- 
ed, and  relied  upon"  by  the  Senate, 

These  criteria  may  sound  innocent 
enough,  and  indeed  no  one  would  dis- 
agree that  if  the  criteria  are  met  the 
Executive  is  bound.  But  the  Sofaer 
Doctrine  asserts  much  more:  that  the 
Executive  is  bound  only  if  the  criteria 
are  met.  The  implication  of  this  doc- 
trine is  profound.  For  if  accepted,  it 
would  place  upon  the  Senate  a  burden 
of  proof  to  demonstrate  its  fulfillment 
of  these  critieria— a  burden  that,  in 
practical  terms,  could  only  be  carried 
by  formal  and  elaborate  Senate  condi- 
tions on  each  and  every  treaty's  reso- 
lution of  ratification. 

Clearly,  such  a  practice,  if  regular- 
ized, would  have  devastating  conse- 
quences for  the  treaty  process.  Yet.  in 
the  absence  of  such  explicit  assertions 
of  Senate  purpose,  the  Executive 
could  in  most  cases  argue  that  the 
Senate  had  not  fulfilled  all  three  of 
the  criteria  concerning  a  particular 
treaty  provision.  This  would  mean 
that  the  practical  effect  of  the  Sofaer 
Doctrine,  if  accepted  explicitly  or  by 
Senate  acquiescence,  would  be  to 
accord  the  Executive  virtually  free 
reign,  in  interpreting  a  treaty,  to 
ignore  its  own  representations  to  the 
Senate. 

According  to  the  President's  June  10 
statement,  the  Biden  condition  'seeks 
to  alter  the  law  of  treaty  interpreta- 
tion." But  in  fact  nothing  could  be  fur- 
ther from  the  truth.  The  Biden  condi- 
tion represents  a  Senate  effort  to 
uphold  the  law,  by  affirming  the  clear 
constitutional  principle  that  a  treaty 
must  be  interpreted  and  implemented 
by  the  Executive  in  accord  with  the 
original  understanding  of  the  treaty 
shared  by  the  Executive  and  the 
Senate  when  the  Senate  gives  its  con- 
sent to  ratification. 

In  addition,  and  very  importantly, 
the  condition  denotes  where  evidence 
of  that  shared  understanding  is  to  be 
found.  According  to  the  Biden  condi- 
tion: 
Sucti  common  understanding  is  based  on: 
First,  the  te.\t  of  the  treaty  and  the  provi- 
sion.s  of  this  resolution  of  ratification;  and 

Second,  the  authoritative  representations 
which  were  provided  by  the  President  and 
his  representatives  to  the  Senate  and  its 
committees,  in  seeking  Senate  consent  to 
ratification,  insofar  as  such  representations 
were  directed  to  the  meaning  and  legal 
effect  of  the  text  of  the  treaty. 

The  President's  statement  strongly 
implies  that  this  formulation  would 
drastically  alter  the  traditional  ap- 
proach to  treaty  interpretation  be- 
cause   it      subordinates    fundamental 


and  essential  treaty  interpretative 
sources  such  as  the  treaty  parties' 
intent,  the  treaty  negotiating  record 
and  the  parties'  subsequent  practices." 
But  let  us  examine  each  of  these  three 
elements  against  the  accusation  that 
they  have  been  unduly  subordinated 
by  the  Biden  condition. 

First,  "the  treaty  parties'  intent."  Is 
the  administration  suggesting  that  it 
is  constitutionally  acceptable  for  the 
Executive  to  enter  into  a  treaty  in 
which  the  intent  of  the  treaty  or  a 
provision  thereof  may  be  absent  from 
the  text  of  the  treaty  or  the  Executive 
explanation  of  the  treaty,  and  then 
later  to  assert  that  this  theretofore 
hidden  intent  may  suddenly  supersede 
the  text  and  the  Executive's  original 
explanation  to  the  Senate  thereof?  If 
that  is  the  administration's  implied  as- 
sertion, then  it  is  not  the  Biden  condi- 
tion which  subordinates  the  treaty 
parties'  intent;  it  is  the  Constitution. 

Next,  the  treaty  negotiating  record, 
which  is  a  precise-sounding  phrase  for 
what  in  reality  is  no  more  than  the  ag- 
gregate of  any  and  all  internal  U.S. 
Government  memoranda  which  may 
pertain  to  the  positions  adopted  by 
the  United  States  during  a  negotiation 
and  the  events  which  occur  in  the  ne- 
gotiation—all as  recorded  by  various 
U.S.  negotiators.  Is  the  administration 
suggesting  that  it  is  constitutionally 
acceptable  for  the  Executive  to  enter 
into  a  treaty  and  then  to  assert  at 
some  subsequent  point  that  some 
paragraph  from  one  of  these  internal 
U.S.  Government  memoranda  must 
take  precedence  over  the  text  of  the 
treaty  and  the  Executive's  explanation 
to  the  Senate  thereof?  If  that  is  the 
administration's  implied  assertion, 
then  it  is  not  the  Biden  condition 
which  subordinates  the  treaty  negoti- 
ating record:  again,  it  is  the  Constitu- 
tion. 

Finally,  the  parties'  subsequent 
practices.  Of  course,  under  interna- 
tional law  subsequent  practice  is  a  well 
recognized,  albeit  secondary,  criterion 
of  treaty  interpretation.  But  is  the  ad- 
ministration suggesting  that  it  is  con- 
stitutionality acceptable  for  the  Exec- 
utive to  engage  in  subsequent  practice 
which  is  at  odds  with  the  text  of  the 
treaty  or  with  the  explanation  of  that 
text  as  presented  to  the  Senate?  If 
that  is  he  administration's  implied  as- 
sertion, tl^en  it  is  not  the  Biden  condi- 
tion wiiich  subordinates  the  parties' 
subsequent  practices:  once  again,  it  is 
the  Constitution, 

Mr.  President,  no  one  disputes  that 
all  three  of  these  elements— intent  of 
the  parties,  negotiating  history,  and 
subsequent  practice— may  have  inter- 
pretive significance  in  the  implemen- 
tation of  a  treaty.  When  a  question 
arises  which  cannot  be  answered  by 
reference  to  the  treaty  text  or  to  the 
Executive's  original  description  and 
analysis  of  the  treaty  as  presented  to 


the  Senate,  such  criteria  may  be 
useful  in  clarifying  a  fine  point  of 
treaty  interpretation.  But  under  the 
Constitution  those  elements  cannot  be 
used  to  subordinate  the  text,  or  the 
original  shared  understanding  of  the 
text  held  by  the  Executive  and  the 
Senate  when  a  treaty  is  ratified.  To 
accept  that  would  be  to  overturn  the 
essential  logic  of  treatymaking,  and  to 
negate  the  Senate's  constitutional  role 
under  the  Treaty  Clause. 

This  brings  us,  Mr.  President,  to  the 
administration's  principal  claim 
against  the  Biden  condition,  a  charge 
encapsulated  in  the  following  sentence 
in  the  President's  letter: 

As  a  practical  matter,  the  Senate  condi- 
tion only  can  work  against  the  interests  of 
the  United  States  by  creating  situations  in 
which  a  treaty  has  one  meaning  under 
international  law  and  another  under  domes- 
tic law. 

This  specter,  Mr.  President,  of  "two 
treaties"— one  highly  restrictive  on 
the  United  States  and  the  other  less 
restrictive  on  the  other  party— is  es- 
sentially a  false  alarm  raised  by  the 
administration  on  the  basis  of  argu- 
mentation that  is  neither  consistent 
nor  persuasive. 

As  to  consistency,  the  President's 
letter  itself  states  that  "the  adminis- 
tration does  not  take  the  position  that 
the  executive  branch  can  disregard  au- 
thoritative Executive  statements  to 
the  Senate."  Indeed,  the  letter  ap- 
pears to  acknowledge  that  binding 
weight  must  be  accorded  to  Executive 
statements  if  such  statements  were 
"authoritatively  communicated  to  the 
Senate  by  the  Executive"  and  if  such 
statements  "were  part  of  the  basis  on 
which  the  Senate  granted  its  advice 
and  consent  to  ratification."  Thus,  by 
its  own  acknowledgment,  the  adminis- 
tration accepts  the  principle  that  some 
statements  by  the  Executive  have 
binding  significance.  Accordingly,  the 
administration  cannot  logically  con- 
tend that  it  is  the  Biden  condition 
which  creates  the  possibility  that  U.S. 
obligations  under  domestic  and  inter- 
national law  could,  under  extraordi- 
nary circumstances,  conflict.  Rather, 
it  is  the  Constitution.  The  possibility 
of  a  conflict  between  domestic  and 
international  obligations  inheres  even 
in  the  administration's  model. 

What  is  at  issue— and  what  is  solely 
at  issue— is  precisely  which  statements 
by  an  administration  shall  be  accorded 
binding  weight.  By  its  assertion  of  the 
so-called  Sofaer  Doctrine,  the  Reagan 
administration  endeavored  to  establish 
criteria  which  are  so  difficult  to  meet 
that  the  Executive  would,  in  practice, 
be  bound  by  few  if  any  of  its  state- 
ments. The  Biden  condition  in  con- 
trast affirms  in  effect  that  all  of  the 
Executive's  authoritative  explanations 
are  relevant  to  the  Executives  obliga- 
tions in  interpreting  and  implement- 
ing a  treaty.  Each  such  authoritative 
executive  branch  statement  may  not 


in  and  of  itself  be  binding.  But  taken 
collectively,  an  administration's  repre- 
sentations constitute  a  substantial 
body  of  evidence  as  to  what  the  Execu- 
tive and  the  Senate  jointly  understood 
a  treaty  to  mean  at  the  time  of  ratifi- 
cation. And  that  shared  understanding 
cannot  be  ignored;  it  is  binding  in  set- 
ting the  limits  of  a  President's  latitude 
in  treaty  interpretation. 

I  would  stress  that  any  potential 
doubt  about  the  Senate's  view  on  this 
question  was  eliminated  during  consid- 
eration of  the  Biden  condition,  when 
administration  supporters  offered 
amendments  explicitly  intended  to  in- 
corporate into  the  Biden  condition  the 
very  elements  of  the  Sofaer  Doctrine 
which  the  Biden  condition  was  de- 
signed to  repudiate,  I  am  pleased  to 
note  that  these  amendments  were  de- 
feated by  virtually  the  same  over- 
whelming Senate  majority  which 
upheld  the  Biden  condition. 

As  to  the  "two  treaties"  specter 
raised  by  the  President's  letter,  I  think 
it  appropriate  to  quote  once  again 
from  the  Foreign  Relations  Commit- 
tee report  on  the  INF  Treaty: 

*  •  •  the  White  House  *  *  *  seeks  to  raise 
the  specter  of  the  United  States  being 
bound  by  constitutional  processes  to  one  in- 
terpretation of  a  treaty  while  the  Soviet 
Union  is  free  to  apply  a  less  restrictive  inter- 
pretation. 

This  specter— originally  raised  by  Mr. 
Sofaer  while  trying  to  justify  the  broad 
ABM  Treaty  interpretation— is  highly  theo- 
retical. It  is  a  truism  that  the  Executive  has 
different  obligations  under  domestic  and 
international  law,  and  therefore  it  is  possi- 
ble to  hypothesize  situations  in  which  those 
obligations  could  conflict.  However,  in  prac- 
tice this  has  not  proven  to  be  a  serious  prob- 
lem and  there  is  no  basis  for  the  administra- 
tion's assertion  that  the  condition  -would 
substantially  increase  this  risk"  *  *  *. 

An  apparent  premise  of  the  Sofaer  Doc- 
trine is  that  practical  difficulties  would 
ensue  if  the  Executive  were  bound  by  what 
it  tells  the  Senate,  because  it  would  not  be 
an  abnormal  circumstance  for  a  difference 
to  exist  between  what  was  agreed  to  with 
the  other  party  and  the  explanations  pro- 
vided to  the  Senate.  There  should  be  no 
such  difference.  It  is  the  Executive's  respon- 
sibility to  ensure  sufficient  clarity  in  a 
treaty  and  in  its  explanations  thereof  to  the 
Senate  so  that  no  conflict  exists  between 
the  shared  understanding  of  the  parties  on 
the  one  hand  and  the  shared  understanding 
of  the  Executive  and  the  Senate  on  the 
other.  If,  in  extremis,  such  conflict  should 
arise  and  prove  not  resolvable  by  di-scussion 
or  negotiation  with  the  other  party,  the 
United  States  of  course  has  the  option  of 
withdrawing  from  the  treaty. 

In  sum,  this  largely  theoretical  problem 
should  be  addressed  if  and  when  it  arises— 
not  be  a  preemptive  alteration  of  constitu- 
tional principles.  The  Senate  should  not 
accept  a  doctrine  that  assumes  and  protects 
carelessness  or  deviousness  on  the  part  of 
the  Executive. 

In  closing,  Mr.  President,  let  me  say 
that  I  agree  with  certain  of  the  conclu- 
sions in  President  Reagan's  message  to 
the  Senate,  The  President  states  as 
follows: 


I  cannot  accept  the  proposition  that  a 
condition  in  a  resolution  to  ratification  can 
alter  the  allocation  of  rights  and  duties 
under  the  Constitution;  nor  could  I,  consist- 
ent with  my  oath  of  office,  accept  any  dimi- 
nution claimed  to  be  effected  by  such  a  con- 
dition in  the  constitutional  powers  and  re- 
sponsibilities of  the  Presidency. 

Unfortunately,  while  this  particular 
statement  by  the  President  is  unargua- 
bly  true,  it  contains  a  false  implica- 
tion: that  the  Biden  condition  was 
aimed  at  altering  the  Constitution.  In 
fact,  quite  the  opposite  is  the  case. 
The  sole  and  fundamental  purpose  of 
the  Biden  condition  was  to  uphold  the 
Constitution  by  repudiating  assertions 
made  by  this  administration  that 
would,  if  accepted  explicitly  or  by  ac- 
quiescence, have  undercut  the  Consti- 
tution's allocation  of  a  joint  Execu- 
tive-Senate role  in  the  exercise  of  the 
Treaty  Power. 

Let  me  then  reiterate:  The  aim  of 
the  Biden  condition  was  not  to  alter 
constitutional  principles  or  create 
them,  but  to  defend  and  reaffirm  prin- 
ciples inherent  in  the  Constitution  but 
threatened  by  the  Executive  aggran- 
dizement implicit  in  this  administra- 
tion's promulgation  of  the  Sofaer  Doc- 
trine. Fortunately,  by  means  of  the 
Biden  condition,  that  defense  and  re- 
affirmation have  now  been  accom- 
plished. The  Sofaer  Doctrine  has  been 
formally  and  overwhelmingly  rejected. 
And  nothing  in  the  President's  post- 
ratification  letter  has  changed  or 
could  change  that  fact, 

Mr.  President.  I  ask  that  there 
appear  in  the  Record  at  this  point  the 
text  of  the  President's  June  10  letter.  I 
also  call  attention  to  the  relevant  sec- 
tion of  the  Foreign  Relations  Commit- 
tee report  which  warrants  special  at- 
tention as  a  definitive  refutation  of 
the  points  made  in  the  President's 
letter. 

The  letter  follows: 
To  Ihr  Senate  of  the  United  States: 

I  was  gratified  the  United  States  Senate 
gave  its  advice  and  consent  to  the  ratifica- 
tion of  the  Treaty  Between  the  United 
States  of  America  and  the  Union  of  Soviet 
Socialist  Republics  on  the  Elimination  of 
Their  Intermediate-  and  Shorter-Range 
Missiles  (INF  Treaty).  It  was  my  honor  to 
exchange  instruments  of  ratification  on 
June  1  in  Moscow,  and  the  Treaty  has  now 
entered  into  force. 

During  the  past  4  months,  the  Senate  has 
performed  its  constitutional  duties  with  re- 
spect to  the  advice  and  consent  to  this 
Treaty  in  an  exceptionally  serious  and  dili- 
gent manner.  On  the  Administrations  part, 
we  spared  no  effort  to  respond  to  the  Sen- 
ates needs,  and  to  do  our  best  to  ensure 
that  the  Senate  had  all  the  information  it 
needed  to  carry  out  its  constitutional  re- 
sponsibilities. Administration  witnesses  ap- 
peared in  more  than  70  formal  hearings  and 
many  more  informal  briefings:  we  provided 
detailed  written  answers  to  over  1,300  ques- 
tions for  the  record  from  the  Com.mittees 
and  individual  Senators;  and  we  provided 
access  to  the  negotiating  record  of  the 
Treaty,  comprising  31  bound  volumes. 
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In  short,  I  believe  the  Executive  branch 
and  the  Senate  took  their  responsibilities 
very  seriously  and  made  every  effort  to 
work  together  to  fulfill  them  in  the 
common  interest  of  advancing  the  national 
security  of  the  United  States  and  our  Allies 
and  friends.  The  Treaty  will  bear  witness  to 
the  sincerity  and  diligence  of  those  in  the 
Executive  branch  and  the  Senate  who  have 
taken  part  in  this  effort. 

As  noted  in  my  statement  issued  on  May 
27,  the  date  of  final  Senate  action,  one  pro- 
vision of  the  Resolution  to  Ratification 
adopted  by  the  Senate  causes  me  serious 
concern. 

The  Senate  condition  relating  to  the 
Treaty  Clauses  of  the  Constitution  appar- 
ently seeks  to  alter  the  law  of  treaty  inter- 
pretation. The  accompanying  report  of  the 
Committee  on  Foreign  Relations  accords 
primacy,  second  only  to  the  Treaty  text,  to 
all  Executive  branch  statements  to  the 
Senate  above  all  other  sources  which  inter- 
national forums  or  even  U.S.  courts  would 
coiTsider  in  interpreting  treaties.  It  subordi 
nates  fundamental  and  essential  treaty  in- 
terpretative sources  such  as  the  treaty  par- 
ties' intent,  the  treaty  negotiating  record 
and  the  parties'  subsequent  practices. 

Treaties  are  agreements  between  sover- 
eign states  and  must  be  interpreted  in  ac- 
cordance with  accepted  principles  of  inter- 
national law  and  United  States  Supreme 
Court  jurisprudence.  As  a  practical  matter, 
the  Senate  condition  only  can  work  against 
the  interests  of  the  United  Stales  by  creat 
ing  situations  in  which  a  treaty  has  one 
meaning  under  international  law  and  an- 
other under  domestic  law.  Unilateral  restric- 
tions on  the  United  States  should  be  avoid 
ed.  especially  in  a  treaty  affecting  vital  na 
tional  security  interests.  "With  respect  to 
U.S.  law.  the  President  must  respect  the 
mutual  understandings  reached  with  the 
Senate  during  the  advice  and  consent  proc 
ess.  But  Executive  statements  should  be 
given  binding  weight  only  when  they  were 
authoritatively  communicated  to  the  Senate 
by  the  Executive  and  were  part  of  the  basis 
on  which  the  Senate  granted  its  advice  and 
consent  to  ratification.  This  is  in  accordance 
with  the  legal  standards  applied  by  our 
courts  in  determining  legislative  intent  I 
commend  the  thoughtful  statements  made 
during  the  Senate  debate  by  Senators  Spec 
ter.  Roth,  'Wilson,  and  others  which  amplily 
these  concerns. 

This  Administration  does  not  take  the  po 
sition  that  the  Executive  branch  can  disre 
gard  authoritative  Executive  statements  to 
the  Senate,  and  we   have  no   intention  of 
changing    the    interpretation    of    the    INF 
Treaty  which  was  presented  to  the  Senate 
On  the  contrary,   this  Administration   ha.s 
made  it  clear  that  it  will  consider  all  such 
authoritative    statements    as    having    been 
made  in  good  faith.  Nonetheles.s  the  princi 
pies  of  treaty  interpretation  recognized  and 
repeatedly  invoked  by  the  courts  may  not  be 
limited  or  changed  by  the  Senate  alone,  and 
those  principles  will  govern  any  future  dis- 
putes over  interpretation  of  this  Treaty.  As 
Senator    Lugar    pointed    out     during    the 
debate,  the  Supreme  Court  may  \wll  have 
the  final  judgment,  which  Aould  bi-  bindmt' 
on  the  President  and  Senate  alike    Accord 
ingly.  I  am  compelled  to  state  that  I  cannot 
accept  the  proposition  that  a  condition  in  a 
resolution  to  ratification  can  alter  the  allo- 
cation of  rights  and  duties  under  the  Consti- 
tution, nor  could  I.  consistent  with  my  oath 
of  office,  accept  any  diminution  claimed  to 
be  effected  by  .such  a  condition  in  the  con 
stitutional  powers  and  responsibilities  of  the 
Presidency. 


I  do  not  believe  that  any  difference  of 
views  about  the  Senate  condition  will  have 
any  practical  effect  on  the  implementation 
of  the  Treaty.  I  believe  the  Executive 
branch  and  the  Senate  have  a  very  good 
common  understanding  of  the  terms  of  the 
Treaty,  and  I  believe  that  we  will  handle 
any  question  of  interpretation  that  may 
arise  in  a  spirit  of  mutual  accommodation 
and  respect.  In  this  spirit  I  welcome  the 
entry  into  force  of  the  Treaty  and  express 
my  hope  that  it  will  lead  to  even  more  im- 
portant advances  in  arms  reduction  and  the 
preservation  of  world  peace  and  security. 
Ronald  Reagan. 

White  House,  June  10.  1988.m 


THE  30TH  ANNIVERSARY  OF 
THE  EXECUTION  OF  PRIME 
MINISTER  IMRE  NAGY  OF 
HUNGARY 
•  Mr.  DODD.  Mr.  President,  as  dawn 
broke  30  years  ago  today.  Imre  Nagy. 
the  legitimate  and  popular  Prime  Min- 
ister of  Hungary,  was  led  to  the  gal- 
lows in  a  Budapest  prison  yard  and  ex- 
ecuted. Pal  Maleter,  his  Minister  of 
Defense,  and  another  close  associate. 
Miklos  Gimes.  were  put  to  death  at 
the  same  time  as  part  of  the  Soviet  in- 
spired bloody  revenge  against  the  rev- 
olutionaries of  1956. 

Mr.  President,  there  was  absolutely 
no  conceivable  political  or  military 
reason  to  kill  these  heroic  leaders  who 
were  spontaneously  elected  by  the 
masses  during  the  Hungarian  uprising 
of  1956.  By  that  June  1958,  the  Hun- 
garian revolution  had  already  been 
crushed.  Soviet  domination  had  been 
restored  in  Hungary  for  over  1''2  years, 
and  hundreds  of  patriots  who  partici- 
pated in  the  revolution  had  been  exe- 
cuted. The  only  purpose  was  revenge, 
and  the  desire  to  set  a  sobering  exam- 
ple to  all  the  subjugated  peoples  of 
Eastern  Europe  of  the  consequences  of 
trying  to  rid  themselves  of  Soviet  colo- 
nial power. 

Prime  Minister  Nagy  lived  as  a  Com- 
munist, and  probably  died  a  Commu- 
nist. He  was.  however,  a  rare  Commu- 
nist who  tried  to  reconcile  his  ideologi- 
cal views  with  a  human  approach  and 
a  dedication  to  the  well-being,  liberty, 
and  independence  of  his  own  people. 
In  the  Eastern  Europe  of  the  mid-fif- 
tics,  living  in  the  shadow  of  the  Soviet 
Union,  iho.se  were  irreconcilable  aspi- 
rations. He  was  ousted  from  his  first 
term  a.s  Prime  Minister  by  Muscovite 
hardliners  who  found  his  relaxed,  lib- 
eral way  of  governing  a  threat  to  the 
existing  order.  He  fell  into  disfavor  for 
a  number  of  years. 

The  night  of  October  23.  1956.  as  the 
revolution  swept  up  the  students  and 
workers  of  Budapest,  one  name  was  on 
the  lips  of  the  hundreds  of  thousands 
of  demonstrators:  Imre  Nagy.  It  was  a 
remarkable  historical  occasion.  The 
masses  ro.se  against  Communist  op- 
pression and  foreign  domination,  and 
at  the  .same  lime,  demanded  to  be  lead 
by  a  Communist. 


During  the  short  life  of  the  revolu- 
tion, Imre  Nagy's  government  enjoyed 
broad-based  popular  support  and  took 
its  first  steps  out  of  the  chaos  of  the 
uprising  to  reestablish  order,  and  to 
start  building  a  free  and  independent 
Hungary.  This  bright  dream  was  cut 
short  by  the  brutal  Soviet  invasion. 

We  know  now  that  during  his  secret 
trail.  Prime  Minister  Nagy  was  repeat- 
edly offered  his  life  in  return  for  his 
denunciation  of  the  revolution.  He  in- 
dignantly refused  the  offer  because 
preserving  the  purity  of  the  revolu- 
tionaries' cause  and  leaving  the  histor- 
ical record  immaculate  was  far  more 
important  to  him  than  his  own  surviv- 
al. 

Mr.  President,  the  Hungarian  Revo- 
lution of  1956  was  one  of  the  most  sig- 
nificant historic  events  of  our  century, 
and  Imre  Nagy  was  one  of  its  most  re- 
markable statesmen.  The  present  lead- 
ers of  Hungary  may  dispute  this,  but 
the  fact,  that  today  Hungary  is  gov- 
erned in  a  much  more  enlightened 
fashion,  that  its  leaders  seek  the  ap- 
proval and  participation  of  its  citizen- 
ry, is  directly  related  to  the  historic 
sacrifice  and  legacy  of  Imre  Nagy  and 
his  associates. 

The  remains  of  Imre  Nagy  still  lie  in 
an  unidentified  and  unmarked  grave 
in  a  Budapest  cemetery  as  do  of  all  the 
executed  victims  of  the  retribution. 
Thirty  years  later,  in  a  relatively  pros- 
perous and  relaxed  Hungary  there  can 
be  no  more  reason  to  keep  the  rela- 
tives of  the  deceased  from  properly 
honoring  and  reburying  the  ashes  of 
their  beloved.  Allowing  this  to  occur 
would  not  be  a  Capitalist  or  a  Socialist 
gesture,  it  would  be  a  measure  of  basic 
human  decency.  I  strongly  hope  that 
the  Government  of  Hungary  will  soon 
find  the  strength  and  magnanimity  to 
carry  through  this  overdue  gesture  of 
reconciliation.* 


INFORMED  CONSENT: 
LOUISIANA 

•  Mr.  HUMPHREY.  Mr.  President, 
today  I  have  a  letter  from  a  woman  in 
Louisiana  who  has  had  an  abortion. 
The  woman  who  writes  tells  us  that 
she  is  "one  of  the  fortunate  ones  who 
have  recovered.  "  I  only  wish  that  all 
of  the  women  who  write  to  me  could 
say  this.  Women  who  have  abortions 
have  no  guarantee  that  they  will  be 
given  all  the  facts  about  the  procedure 
they  will  go  through.  But  we  owe 
them  the  dignity  of  being  able  to  make 
such  an  informed  decision  about  abor- 
tion. I  urge  my  colleagues  to  join  me 
in  supporting  S.  272  and  S.  273.  I  ask 
unanimous  con.sent  that  this  letter  be 
inserted  in  the  Record. 

The  letter  follows: 

Dear  Senator  Himphrey.  I  am  one  of  the 
fortunate  ones  '.vho  have  recovered. 

Thirteen  years  ago  I  fell  in  love.  I  had 
been  raised  in  a  loving,  christian  home  and 
thought  1  had  high  moral  standards,  but  in 


seemingly  no  time  at  all  I  found  I  was  preg- 
nant. 

I  was  scared  and  miserable,  not  to  men- 
tion ashamed.  Yet  in  my  heart.  I  held  a 
secret  love  for  this  baby.  Almost  immediate- 
ly, I  thought  of  the  wonder  of  holding  my 
own  child  in  my  arms. 

It  went  against  all  my  beliefs  and  hopes 
and  dreams,  but  after  weeks  of  intense  pres- 
sure. I  conceded  to  go  to  a  clinic  near  the 
college  I  attended  for  counseling.  Every- 
thing they  said  was  aimed  at  easing  my 
mind  that  this  abortion  was  an  easy  alterna- 
tive to  "the  problem."  By  now,  I  was  emo- 
tionally ground  down  to  accept  any  philoso- 
phy, and  they  seemed  so  kind  and  con- 
cerned. I  wish  I  would  have  talked  to  my 
mother.  She  would  have  truly  supported 
me,  but  the  sly  shroud  of  "confidentiality  " 
offered  me  its  protection. 

I  was  never  prepared  for  the  fight  my  8-12 
week  old  baby  would  put  up.  That  night, 
after  placing  some  kind  of  substance  in  my 
womb  to  dry  up  the  amniotic  fluid,  I  experi- 
enced the  worst  cramping  and  fighting  and 
kicking  inside.  After  my  boyfriend  fled  in 
terror.  I  was  left  a!one  to  cry  and  agonize 
through  the  night.  Finally  all  was  quiet. 
The  wicked  deed  had  been  done.  Now  all 
that  was  left  was  to  face  the  D  &  C  in  the 
morning.  I  almost  wished  it  were  a  firing 
squad.  That  was  what  I  deserved. 

Finally,  springtime  came,  and  love  and 
trust  grew  again.  Still  trying  to  think  of 
myself  as  "a  nice  girl."  I  refused  to  get  any 
type  of  contraceptive.  I  didn't  want  to  seem 
"prepared.  " 

Stupidly,  incredibly,  the  entire  scene  re- 
played itself,  only  more  quickly,  with  a 
smaller  emotional  struggle  on  my  part.  Only 
the  baby  kicked  just  as  strongly  as  before. 

But  I  had  saved  my  reputation.  One 
month  later.  I  walked  down  the  aisle  in  my 
white  wedding  gown. 

It  didn't  take  long  to  loathe  the  animal 
heart  that  I  developed  inside,  or  build  on 
the  resentment  or  bitterness  toward  those 
who  had  pressured  me. 

The  early  trials  of  marriage  were  compli- 
cated by  deep  guilt  and  secret  blaming. 

Fortunately.  I  knew  who  to  turn  to. 
Knowing  that  God  had  the  power  to  forgive 
even  murderers  like  me.  was  the  hope  that 
saved  our  marriage. 

At  first.  I  thought  maybe  we  could  replace 
those  babies.  But  now,  we  have  four  beauti- 
ful, individually  brilliant  children  and  I 
know  those  two  will  never,  ever  be  duplicat- 
ed. I  wonder  what  joy  I  have  deprived  the 
world  of.  Who  did  I  kill? 

Anonymous.* 


GEORGE  BLEIDT 

•  Mr.  McCONNELL.  Mr.  President,  it 
is  not  uncommon  for  people  in  rural 
western  Kentucky  to  enjoy  diverse 
lifestyles  that  provide  them  with  a 
wide  variety  of  experiences.  This  was 
certainly  the  case  of  Mr.  George 
Bleidt.  a  resident  of  Cadiz,  KY.  who 
recently  passed  away. 

Mr.  Bleidt  was  a  cofounder  of  the 
Bank  of  Cadiz,  for  which  he  was  presi- 
dent for  2  years.  He  also  served  as 
postmaster  and  unofficial  mayor  of 
Golden  Pond  and  worked  with  U.S. 
Geological  Survey.  Additionally,  he 
worked  in  a  general  store  and  served 
as  a  funeral  director. 

Mr.  President,  I  would  like  to  insert 
into  the  Record  an  article  about  the 


colorful  life  of  this  unique  individual 
who  will  be  dearly  missed  by  his  many 
friends  in  western  Kentucky.  I  am 
sure  all  the  Members  of  this  body  will 
join  me  in  sending  our  most  heartfelt 
condolences  to  his  wife.  Mary  Emma, 
and  family. 
The  article  follows: 

[From  the  Cadiz  (KY)  Record.  June  1.  19881 
Residents  Mourn  Two  Deaths 

Cadiz,  KY.— Two  of  the  original  founders 
and  directors  of  the  Bank  of  Cadiz  and 
Trust  Company  died  last  week  following 
long  illnesses. 

Cadiz  resident  George  'Washington  Bleidt, 
77.  and  John  Omer  Hill,  84  died  last  Thurs- 
day and  Wednesday.  Both  men  were  instru- 
mental in  the  organization  of  the  bank  and 
both  were  active  leaders  of  the  Republican 
Party.  Bleidt  died  at  1:50  p.m.  at  Trigg 
County  Hospital  and  Hill  died  at  1:15  p.m. 
at  Jennie  Stuart  Medical  Center. 

Bleidt  served  as  the  bank's  president  in 
1970  and  71  during  the  bank's  first  two 
years  of  operation. 

In  addition  to  being  active  with  banking 
duties.  Bleidt  was  a  member  of  the  Cadiz 
Baptist  Church  and  a  leader  in  the  postal 
service. 

Bleidt  was  the  postmaster  and  unofficial 
mayor  of  Golden  Pond  for  almost  30  years. 
An  outgoing  man  with  a  gift  for  storytelling 
and  a  deep  respect  for  his  region's  colorful 
history,  he  maintained  a  personal  acquaint- 
ance with  virtually  all  of  the  Trigg  County 
residents  of  the  Betweent he-Rivers  area 
during  his  long  tenure. 

Born  on  Feb.  22,  1911— George  Washing- 
ton's birthday— and  named  for  the  nation's 
first  president,  he  was  the  sixth  of  seven 
children  in  the  family  of  Ernest  R.  and 
Delia  Lane  Bleidt.  His  lather,  a  storekeeper 
and  farmer,  had  migrated  by  river  to  Trigg 
County  from  Pittsburgh,  Pa.,  with  his  par- 
ents in  the  1880s.  The  family  operated  a 
store  and  post  office  at  a  Between-the- 
Rivers  steamboat  landing  named  Bleidt.  Ky. 

The  Bleidls  and  others  in  the  migration 
from  Pittsburgh  were  mostly  second-genera- 
tion German  immigrants.  They  established 
St.  Joseph  Catholic  Church,  the  first  and 
only  Catholic  Church  in  Trigg  County  until 
recent  times.  The  Bleidts  later  converted  to 
the  Baptist  faith. 

The  family  lived  briefly  in  Cadiz  in  the 
1920s  and  then  returned  to  Golden  Pond, 
where  George  Bleidt  graduated  from  high 
school  in  1930.  By  that  time,  he  had  worked 
with  the  United  States  Geological  Survey  in 
eastern  Kentucky  for  two  years.  Immediate- 
ly after  his  high  school  graduation,  he  spent 
a  year  working  near  Durango.  Co..  on  the 
western  slope  of  the  Rocky  Mountains. 

On  Feb.  20.  1931.  George  Bleidt  married 
Mary  Emma  Wilson  of  Golden  Pond,  whose 
parents  were  Charles  and  Elizabeth  Carpen- 
ter Wilson,  both  came  from  families  long  es- 
tablished in  this  area. 

Bleidt  first  worked  for  the  post  office  as  a 
star-route  carrier  in  the  mid-1930s.  He  was 
a.ssociated  with  his  father  in-law  for  a 
number  of  years  in  the  operation  of  Wil- 
son's General  Store  in  Golden  Pond.  And, 
he  also  farmed  with  his  father.  Ernest 
Bleidt.  The  general  store  also  served  as  the 
town's  funeral  parlor,  and  Bleidt  served  as  a 
funeral  director. 

In  1942.  Bleidt  was  appointed  postmaster 
of  Golden  Pond,  and  he  held  that  position 
until  his  retirement  in  1968.  From  1944  to 
1945  he  .served  in  the  U.S.  Navy,  spending 
most  of  his  tour  of  duty  at  the  fleet  post 
office  in  San  Francisco.  Ca.« 


DISTINGUISHED  CITIZENS  ASSO- 
CIATED WITH  NATIONAL  HIS- 
TORY DAY 

•  Mr.  KARNES.  Mr.  President.  I  rise 
today  to  honor  the  some  250,000 
young  men  and  women  annually  who 
now  participate  in  National  History 
Day.  This  program,  begun  in  1974  in 
the  Cleveland,  OH,  area  to  encourage 
high  school  students  to  learn  more 
about  the  history  around  them,  has 
grown  into  a  truly  national  program. 
Dr.  Lois  Scharf  of  Case  Western  Re- 
serve University  is  to  be  commended 
for  her  part  in  moving  what  began  as  a 
local  program  into  the  national  arena. 

I  would  also  like  to  offer  a  special 
note  of  commendation  to  sixth  grade 
teacher,  Mrs.  Mary  Lou  Green,  who 
teaches  at  Saint  Isidore's  in  Columbus, 
NE.  Mary  has  been  a  part  of  National 
History  Day  almost  since  its  beginning 
and  has  played  a  major  part  in  send- 
ing young  Nebraska  students  to  the 
national  competition  each  year. 

In  addition,  I  am  proud  to  announce 
to  my  Senate  colleagues  that  five  Ne- 
braskans:  Marcel  English,  Jonathon 
Fitzgibbon,  Cheryl  Stevens,  Darin 
Stringer,  and  Joshua  Yost,  all  of  Red 
Cloud,  NE,  took  second  place  in  the 
junior  group  project  category.  Their 
project  titled.  "Orphan  Trains— Stop- 
ping for  a  New  Beginning."  fits  in  well 
with  the  theme  of  this  year's  national 
convention.  "New  Frontiers  in  History: 
People.  Places,  Ideas." 

Again,  congratulations  to  each  and 
everyone  of  you  for  working  so  hard  to 
bring  history  alive  for  all  of  us.« 


FRANK  DROZAK-PRESIDENT  OF 
THE  SEAFARERS  INTERNA- 
TIONAL UNION  OF  NORTH 
AMERICA.  AFL-CIO 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  with  surpassing  sadness.  We 
have  lost  a  friend.  The  working  men 
and  women  of  this  Nation  have  lost  a 
friend.  Frank  Drozak  was  one  of  those 
individuals  whose  life  was  a  story 
deeply  rooted  in  the  American  tradi- 
tion of  hard  work  and  dedication: 
struggle  and  success— success  charac- 
terized by  a  commitment  to  people— 
his  people,  some  90.000  members  of 
the  Seafarers  International  Union  of 
North  America. 

His  life's  labor  earned  him  achieve- 
ments and  great  success,  but  he  did 
not  desert  his  peers  or  his  constituen- 
cy. He  stayed  with  them  and  defended 
them.  He  knew  his  people  well;  he  was. 
after  all.  one  of  them. 

He  grew  up  there  in  Alabama,  even- 
tually finding  his  way  to  the  docks  of 
Mobile.  During  the  war  he  served  as  a 
U.S.  merchant  marine  gaining  both  his 
sealegs  as  well  as  his  bosun's  license. 
Not  unsteadying  or  insignificant  ac- 
complishments. In  the  course  of  time 
and  travel  he  moved  up  the  ranks  of 
the  international  union  becoming  its 
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vice  president  in  1965.  In  1980  he  was 
elected,  and  quite  justly  so.  president 
of  that  union  which  had  been  his  life; 
he  had  been  with  it  for  so  very  long. 
Prank  became  a  member  of  the  AFL- 
CIO  executive  council  in  1981  where 
he  served  as  vice  president.  His  talents 
were  extended  to  numerous  boards, 
councils  and  committees  which  are 
nearly  too  numerous  to  count. 

He  was  exceptionally  well  qualified 
and  so  well  equipped  to  lead  that  great 
union  of  his.  He  will  be  so  very  deeply 
missed.  I  salute  him  farewell.* 


CONGRESSIONAL  RECORD— SENATE 


June  16,  1988 


June  16,  1988 


CONGRESSIONAL  RECORD— SENATE 


15001 


WORKER  ADJUSTMENT  AND 
RETRAINING  NOTIFICATION  ACT 

Mr.  BYRD.  Mr.  President,  I  have  in- 
dicated to  the  distinguished  Republi- 
can leader  my  intention  to  initiate  rule 
XIV  procedure  with  respect  to  a  plant- 
closing  bill.  Although  he  is  not  here  to 
object  after  the  first  reading,  I  am 
sure  Mr.  Stevens  or  someone  else  will 
fulfill  that  requirement,  which  helps 
to  get  the  bill  on  the  calendar  through 
the  rule  XIV  procedure. 

Mr.  President,  I  send  to  the  desk,  on 
behalf  of  Mr.  Metzenbaum  and  other 
Senators,  a  bill  to  require  advance  no- 
tification of  plant  closings  and  mass 
layoffs,  and  for  other  purposes.  I  ask 
that  it  be  read  the  first  time. 

The  PRESIDING  OFFICER.  The 
bill  will  be  read  the  first  time. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2527)  to  require  advance  notifica 
tion  of  plant  closings  and  mass  layoffs,  and 
for  other  purposes. 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  bill  be  read  the  second  time. 

Mr.  STEVENS.  Mr.  President,  on 
behalf  of  the  minority  leader.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator  from  Alaska. 


GREAT  SMOKY  MOUNTAINS 
NATIONAL  PARK 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  580,  an  act  to  designate 
certain  lands  in  the  Great  Smoky 
Mountains  National  Park  as  wilder- 
ness, and  for  other  purposes. 

Mr.  HELMS.  I  object. 


CLOTURE  MOTION 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Senate  proceed  to  the  consid- 
eration of  the  Calendar  Order  No.  580. 
H.R.  1495,  an  act  to  designate  certain 
lands  in  the  Great  Smoky  Mountains 
National  Park  as  wilderness,  and  I 
send  a  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  motion. 

The  legislative  clerk  read  as  follows: 


CLOTURE  MOTION 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the 
motion  to  proceed  to  the  consideration  of 
H.R.  1495.  an  act  to  designate  certain  lands 
in  Great  Smoky  Mountains  National  Park 
as  wilderne,ss,  to  provide  for  settlement  of 
all  claims  of  Swain  County.  North  Carolina, 
against  the  United  States  under  the  agree- 
ment dated  July  30,  1943,  and  for  other  pur- 
poses. 

Senators  Jim  Sasser.  Don  Riegle.  Ernest 
F.  Hollings,  John  Glenn.  Paul  Simon,  Spark 
Matsunaga,  Wendell  Ford,  Alan  J.  Dixon,  J. 
Bennett  Johnston,  David  Pryor,  Dale  Bump- 
ers, Christopher  Dodd,  Terry  Sanford.  Rich- 
ard Shelby.  Richard  G.  Lugar,  John  Mel- 
cher  and  Patrick  Leahy. 

Mr.  BYRD.  Mr.  President,  I  shall 
yield  the  floor  in  the  event  any  Sena- 
tor wishes  to  address  the  remarks  to 
this  motion.  It  will  be  my  intention  to 
adjourn  the  Senate  shortly  in  which 
case  the  motion  to  proceed  would  die, 
it  being  an  adjournment,  but  the  vote 
on  the  motion  to  invoke  cloture  on  the 
motion  to  proceed  would  nevertheless 
occur  under  rule  XXII  on  Monday, 
that  being  the  next  day  following  the 
interim  day. 
I  yield  the  floor. 

Mr.  HELMS.  Mr.  President,  let  me 
thank  the  distinguished  majority 
leader  for  doing  what  he  always  does, 
shooting  square  on  this  matter.  I  rec- 
ognize that  he  felt  obliged  to  call  up 
this  bill  and  he  recognizes,  I  hope, 
that  I  have  done  everything  within  my 
power  to  try  to  negotiate  a  compro- 
mise, but  none  has  been  possible,  cer- 
tainly as  of  now. 

The  problem  with  this  bill  is  that  it 
was  offered  initially  by  two  Senators 
from  another  State  presuming  to  dic- 
tate to  the  people  of  North  Carolina 
about  a  matter  involving  purely  North 
Carolina  land:  not  one  square  inch  of 
it  is  in  any  other  State  in  terms  of  the 
area  in  dispute.  The  State  of  North 
Carolina  is  solidly  opposed  to  this  bill. 
The  State  of  North  Carohna  solidly 
supports  my  bill  which  I  offered  as  a 
compromise.  Furthermore,  the  Veter- 
ans of  Foreign  Wars  is  opposed  to  the 
bill  which  the  distinguished  majority 
leader  proposes  to  be  brought  up.  The 
Cherokee  Nation  opposes  it,  and  they 
are  vitally  affected  adversely  by  it,  as 
are  numerous  municipalities  and  coun- 
ties in  the  general  area.  So  as  a  Sena- 
tor from  North  Carolina,  I  feel  obliged 
to  resist  this  bill  and  to  continue  to 
hope  for  and  to  work  for  a  compromise 
that  will  be  acceptable  to  my  people. 
And  I  know  the  majority  leader  under- 
stands that  I  am  obligated  to  do  that, 
and  I  thank  him  again  for  his  courtesy 
to  me.  He  has  told  me  all  along  what 
he  intended  to  do.  and  as  is  customary, 
the     majority     leader     has     followed 
through  on  his  promises.  I  thank  the 
Chair,  and  I  yield  the  floor. 

Mr,  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  from  North 
Carolina. 


ADJOURNMENT 

Mr.  BYRD.  Mr,  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  adjournment  for  1  second. 

There  being  no  objection,  the 
Senate,  at  7:44  p.m.,  recessed  for  1 
second;  whereupon,  the  Senate  reas- 
sembled when  called  to  order  by  the 
Presiding  Officer  [Mr.  Lautenberg]. 


ORDER  OF  PROCEDURE 

RESOLUTIONS  AND  MOTIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  no  motions  or 
resolutions  over,  under  the  rule,  come 
over. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

CALL  OF  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  call  of  the 
calendar  be  waived. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

THE  JOURNAL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to 
date. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  for  not  to 
exceed  5  minutes  and  that  Senators 
may  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROTECTION  OF  EARTH'S 
STRATOSPHERIC  OZONE  LAYER 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  to  the 
consideration  of  Senate  Resolution 
443. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  443)  expressing  the 
sense  of  the  Senate  that  the  seven  major  in- 
dustrial nations  of  the  world  must  take  im- 
mediate action  to  protect  the  earth's  strato- 
spheric ozone  layer. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BAUCUS.  Mr.  President,  as 
Washington  swelters  in  90°  heat  and 
the  northern  plains  face  the  worst 
drought  in  years,  let  us  remind  our- 
selves how  dependent  we  are  on  our 
environment— and  how  we  have  a  re- 
sponsibility to  stay  the  hand  of  man 
from  altering  nature's  delicate  bal- 
ance. 

During  the  past  few  years  startling 
evidence  has  proven  that  the  fruits  of 
our  technological  labors  are  threaten- 


ing our  very  atmosphere.  I  refer  to  the 
damaged  caused  to  the  Earth's  protec- 
tion ozone  layer  by  chlorofluorocar- 
bons,  or  CFC's.  and  halons. 

CPC's  are  the  workhorses  of  modern 
society.  Their  creation  revolutionized 
home  refrigeration,  improving  the 
standard  of  living  for  millions.  Over 
the  years,  CFC's  have  been  used  as 
propellants  in  aerosals,  solvents  for 
cleaning  delicate  electronics,  and  as  a 
component  of  energy  saving  foam  in- 
sulation. 

CFC's  received  worldwide  acceptance 
acceptance  because  they  posed  no 
threat  to  humans  and  because  their 
chemical  stability  made  them  useful 
for  many  applications. 

However,  we  have  learned  that  the 
very  properties  which  make  CPC's 
particularly  valuable  for  our  industrial 
needs  present  serious  environmental 
consequences  for  our  world's  future. 

Because  of  their  stability,  CPC's 
drift  slowly  higher  and  higher  into  the 
atmosphere,  unaffected  by  the  envi- 
ronment around  them.  However,  once 
high  in  the  stratosphere,  they  react 
with  stratospheric  ozone— slowly 
breaking  ozone  down  into  oxygen.  As 
more  and  more  ozone  particles  react 
with  CFC's,  more  and  more  ultraviolet 
radiation  makes  its  way  to  our  planet's 
surface. 

Stratospheric  ozone— and  I  am  not 
referring  to  surface  ozone  that  is  in 
the  smog  resting  over  the  Mall  today- 
absorbs  or  deflects  those  harmful  ul- 
traviolet radiation  away  from  the 
Earth's  surface.  As  CPC's  continue  to 
deplete  the  ozone  layer,  our  planet  is 
subjected  to  increased  doses  of  ultra- 
violet radiation. 

In  essence,  our  sky  is  falling  apart. 
While  some  progress  was  made  in  the 
late  1970's  when  President  Carter 
harmed  the  use  of  CFC's  in  aerosols, 
today  CFC  use  has  surpassed  the  vol- 
umes used  in  1978. 

Fortunately  new  scientific  evidence 
has  stirred  the  world  to  action.  Studies 
of  the  Antarctic  ozone  hole  have 
proven  that  CFC's  are  depleting  the 
ozone  layer  and  that  the  problem  is 
getting  worse.  The  ozone  depletion  is 
so  bad  that  some  scientist  believe  the 
Antarctic  ozone  hole,  once  a  seasonal 
occurence,  could  become  a  permanent 
tear  in  the  Earth's  atmosphere. 

The  recent  ozone  trends  report,  a 
collaborative  effort  of  over  100  of  the 
most  emminent  scientists  in  the  field, 
concludes  that  worldwide  ozone  deple- 
tion is  over  three  times  greater  than 
initially  predicted. 

Questions  have  been  raised  as  to 
where  an  Arctic  hole  similar  to  the 
Antarctic  hole  exists.  Scientists  also 
wonder  what  effect  increased  levels  of 
radiation  bombarding  the  oceans  will 
have  on  the  food  chain. 

Additional  studies  are  underway,  but 
in  the  meantime  this  Congress  must 
continue  to  lead  the  United  States, 
and  the  world,  in  reducing  the  emis- 
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sions  of  ozone  depleting  CCF  and 
halons  into  the  atmosphere. 

An  important  first  step  has  been 
taken.  Under  the  auspices  of  the 
United  Nations  Environmental  Pro- 
gram, a  significant  worldwide  environ- 
mental regulatory  agreement  to  pro- 
tect the  world's  stratosphere  from 
ozone  depletion  has  been  written. 
Known  as  the  Montreal  protocol,  it 
represents  a  major  breakthrough  in 
worldwide  environmental  cooperation. 

The  Senate  ratified  the  Montreal 
protocol  last  March.  Under  the  proto- 
col, production  of  ozone  depleting  sub- 
stances is  frozen  at  1986  levels.  After  4 
years,  production  is  cut  by  30  percent, 
and  then  cut  an  additional  20  percent 
2  years  hence. 

A  50-percent  reduction  is  a  major  ac- 
complishment. But  it  is  still  not 
enough.  We  know  now  that  the  scien- 
tific basis  upon  which  the  protocol  was 
funded  is  grossly  out  of  date  and  inad- 
equate. New  information,  particularly 
the  ozone  trends  report,  point  to  the 
need  for  more  effort. 

The  Montreal  protocol  creates  a 
framework,  a  mechanism  to  make 
more  progress  toward  reducing  CFC 
emissions.  And  every  effort  must  be 
made  to  have  it  ratified. 

To  date,  only  the  United  States  and 
Mexico  have  ratified  the  Montreal 
protocol.  Eleven  countries  represent- 
ing two-thirds  of  the  world's  CFC  pro- 
duction must  adopt  the  protocol  for  it 
to  become  effective. 

The  damage  caused  by  uncontrolled 
releases  of  CFC's  is  already  three 
times  greater  than  what  models  used 
to  formulate  the  Montreal  protocol 
predicted. 

Much  of  the  world's  use  of  CFC's  is 
for  nonessential  uses.  Substitutes  al- 
ready exist.  Recycling  and  conserva- 
tion could  reduce  usage  significantly. 
Twenty-seven  percent  alone  is  used  for 
aerosols. 

Just  as  the  United  States  led  the 
world  in  banning  the  use  of  ozone  de- 
pleting CFC's  in  aerosols,  both  its  pro- 
ducers and  users  are  beginning  to 
more  aggressively  eliminate  the  use  of 
these  substances. 

DuPont,  the  major  CFC  producer  in 
the  United  States  and  the  world,  has 
announced  that  they  are  going  to 
phase  out  the  production  of  CFC's 
controlled  by  the  Montreal  protocol. 
This  action  represents  a  long-term  so- 
lution to  the  problem  posing  by  ozone 
depleting  substances. 

Recently,  U.S.  users  of  ozone  deplet- 
ing substances  began  to  unilaterally 
address  the  problem. 

Dow  Chemical  Co.  set  an  18-month 
schedule  to  convert  to  nonfully  halo- 
genated  CPC's  in  all  Dow  products 
that  contain  them.  The  result  of  this 
decision  is  that  styrofoam  insulation 
will  no  longer  be  made  with  CFC's  cur- 
rently controlled  by  the  protocol. 

Similarly,  the  food  packaging  indus- 
try announced  an  aggressive  schedule 


to  phase  out  the  use  of  fully  halogen- 
ated  CFC's  as  a  slowing  agent  for  food 
packaging  materials. 

Another  significant  industrial  an- 
nouncement is  the  development  of  a 
water-based  solvent  to  clean  computer 
chips— a  significant  replacement  for 
CFC- 113.  In  the  area  of  fire  protection 
for  sensitive  electronic  equipment,  a 
nonhalon  technology  developed  to 
protect  U.S.  naval  vessels  has  recently 
become  available. 

These  U.S.  industry  actions  repre- 
sent a  commitment  to  reducing  strato- 
spheric damage  that  goes  beyond  what 
the  protocol  calls  for. 

Just  as  U.S.  industry  has  begun  to 
respond  to  the  long-term  threat,  ways 
to  keep  in  use,  fully  halogenated 
CFC's  from  reaching  the  atmosphere 
are  receiving  serious  attention.  CFC- 
113  is  now  being  collected,  cleaned  and 
reused  through  major  commercial  col- 
lection facilities.  I  recently  learned  of 
equipment  capable  of  removing  all 
contaminants  from  recycled  CFC- 12. 
Recycling  and  conservation  offer  sig- 
nificant potential  to  take  immediate 
steps  to  address  the  problem. 

The  use  of  CFC's  in  aerosols  could 
be  phased  out  immediately.  Substi- 
tutes not  only  exist,  but  have  been 
proven  in  the  market  place.  Similarly, 
large  volumes  of  CFC- 12  and  CFC-113 
can  be  recycled. 

We  need  to  take  immediate  steps  to 
reduce  the  use  of  CFC's.  Both  recy- 
cling and  conservation  need  to  become 
a  reality  to  the  maximimi  extent  feasi- 
ble over  the  next  12  months.  Many 
companies  are  using  the  best  available 
control  technologies  to  contain  CFC's. 
Others  are  voluntarily  moving  to  sub- 
stitutes. These  types  of  efforts  need  to 
be  encouraged. 

I  submit  that  the  seven  economic 
powers  must  take  the  lead  to  acceler- 
ate the  phasing  out  of  CFC's.  This 
weekend  the  leaders  of  these  nations 
will  meet  in  Toronto  for  their  annual 
economic  summit.  The  United  States 
should  take  advantage  of  this  opportu- 
nity to  press  the  nations  attending  the 
summit  to  take  action  to  protect  the 
atmosphere. 

Therefore,  I  offer  the  Senate  today 
a  resolution  calling  for  accelerated 
worldwide  action  on  ozone  depletion. 
Effective  action  must  include  first,  ac- 
celerated ratification  of  the  Montreal 
protocol;  second,  a  commitment  for 
early  consideration  of  new  scientific 
findings  coupled  with  effective  action 
and  third  a  bilateral  commitment  by 
the  seven  economic  powers  to  take  ac- 
celerated steps  to  undertake  recycling 
conservation  of  CFC's  to  the  maxi- 
mum extent  possible  within  a  year. 

The  resolution  expresses  a  sense  of 
the  Senate  that  the  President  should 
raise  these  concerns  over  stratospheric 
ozone  protection  at  the  upcoming  eco- 
nomic summit.  The  other  six  economic 
partners  at  the  summit  must  do  what 
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we  have  done.  They  must  ratify  the 
Montreal  protocol.  The  protocol  must 
be  in  place  this  fall  so  we  can  move 
forward. 

All  of  the  economic  powers  of  the 
world  must  then  join  in  a  call  to  seri- 
ously consider  the  scientific  data  pre- 
sented by  the  ozone  trends  report.  Im 
mediate  steps  must  be  taken  to  accel- 
erate the  scientific  review  called  for  in 
the  Protocol. 

Together,  the  summit  participants 
must  call  on  Mostafa  Tolba.  executive 
director.  United  Nation's  environment 
program,  to  speed  up  the  scientific 
review  and  press  for  additional  reviews 
early  next  year. 

Much  has  been  done  the  past  year  to 
protect  the  ozone  layer.  But  clearly 
this  environmental  crisis  requires  a 
sustained  long  term  effort  by  all  the 
governments  of  the  world.  U.S.  indus- 
try is  already  working  toward  substi- 
tutes for  CFC's  and  new  recycling 
methods.  But  this  problem  will  not  be 
solved  alone,  it  will  only  be  solved  by 
global  cooperation. 

Ozone  depletion  is  the  most  serious 
global  environmental  threat  the  world 
has  ever  faced.  This  Senate  must  lead 
the  effort  to  find  a  solution.  It  has 
taken  an  important  first  step  by  rati 
fying  the  Montreal  protocol.  And  it 
can  continue  to  set  the  pace  by  urging 
the  major  economic  powers  of  the 
world  to  move  quickly  to  protect  the 
ozone  layer. 

I  would  like  to  thank  the  distin- 
guished majority  leader  for  recogniz- 
ing the  urgency  of  this  matter,  and  for 
bringing  this  resolution  to  the  floor.  I 
would  also  recognize  Senator  Chafee, 
Senator  Pell.  Senator  Bumpers.  Sena- 
tor Stafford.  Senator  Kerry.  Senator 
Mitchell  and  Senator  Burdick.  They 
all  have  demonstrated  significant  lead- 
ership in  addressing  this  serious  envi- 
ronmental problem. 

Mr.  WIRTH.  Mr.  President.  I  join 
my  colleagues  in  strong  support  of  this 
resolution,  which  would  reaffirm  the 
United  States  commitment  to  the 
Montreal  Protocol  on  Substance.s  that 
Deplete  the  Ozone  Layer.  The  United 
States  must  continue  to  exercise  lead- 
ership to  protect  the  Earths  strato- 
spheric ozone  layer.  I  commend  the 
leadership  of  Senators  Baucus  and 
Chafee  in  this  effort. 

In  just  14  years,  the  issue  of  ozone 
depletion  has  evolved  from  a  .snentifir 
hypothesis  to  an  urgent  global  con- 
cern. We  now  know  that  the  compo.si 
tion  of  the  Earth's  atmosphere  is 
being  changed  by  human  activities. 
During  the  relatively  short  span  of  14 
years,  the  scientific  community  has 
reached  a  consensus  that  continued 
worldwide  emissions  of  chlorofluoro- 
carbons  [CFC's]  and  halon  compound.s 
threaten  to  break  down  the  strato- 
spheric ozone  layer. 

The  ozone  layer  shields  the  Earth. 
and  all  living  things,  from  exposure  to 
the   Sun's   damaging   ultraviolet    radi- 
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ation  and  plays  a  key  role  in  regulat- 
ing global  temperature  levels.  In  the 
absence  of  purposeful  multilateral 
action  to  halt  depletion  of  the  strato- 
spheric ozone  layer,  the  incidence  of 
skin  cancer  and  eye  cataracts  could  in- 
crease dramatically.  Scientific  model- 
ing also  suggests  that  ozone  depletion 
could  trigger  significant  changes  in  ag- 
ricultural production  and  fish  and 
wildlife  populations. 

We  can  be  proud  that  the  United 
States  has  shown  great  leadership  in 
working  with  other  nations  to  curb  the 
production  and  use  of  CFC's.  In  1977. 
unilateral  action  by  the  United  States 
banning  the  use  of  CFC's  as  aerosol 
propellants  cut  back  CFC  emissions 
significantly.  And  American  industry 
has  demonstrated  its  ability  to  lead 
the  world  in  developing  substitutes  for 
CFC's.  Shockingly,  other  industrial- 
ized nations  of  the  world  have  been 
less  than  diligent  in  attempting  to 
reduce  CFC  consumption  and  to  find 
alternatives. 

The  magnitude  of  the  problem  is 
sufficiently  vast  that  the  United 
States  cannot  solve  this  problem  by 
itself.  In  the  last  decade,  the  world- 
wide production  and  use  of  CFC's  has 
steadily  increased,  as  new  uses  for 
these  chemicals  were  developed.  That 
is  why  United  States  persistence  was 
instrumental  to  the  historic  agree- 
ment that  was  reached  last  fall  in 
Montreal  by  24  nations,  and  subse- 
quently by  the  Soviet  Union  and  six 
other  nations.  Along  with  the  United 
Stales,  signatory  nations  account  for 
well  more  than  two-thirds  of  the 
world's  production  of  CFC's. 

The  agreement  freezes  CFC  produc- 
tion at  1986  levels  and  calls  for  a  50- 
percent  reduction  in  both  the  produc- 
tion and  use  of  ozone-depleting  CFC's 
by  1999.  This  Nation,  and  the  Govern- 
ment of  Mexico,  has  taken  the  next 
step  toward  reducing  the  threat  of 
the.se  ozone-depleting  chemicals  by 
ratifying  the  Montreal  protocol.  Un- 
fortunately, other  signatories  to  the 
Montreal  protocol  have  been  slow  to 
complete  the  ratification  process.  It  is 
imperative  that  the  President  send  a 
.strong  and  clear  message  to  these  na- 
tions about  the  urgent  need  to  ratify 
the  protocol. 

International  research  on  ozone  de- 
pletion continues  to  produce  ominous 
data  about  the  magnitude  of  this  prob- 
lem. The  ozone  hole  over  Antarctica  is 
growing  larger  and  is  lasting  longer 
than  has  been  recorded  ever  before. 
And  an  international  team  of  scien- 
tists led  by  NASA  concluded  earlier 
this  year  that  during  the  last  17  years, 
ozone  has  decreased  by  1.7  to  3  per- 
cent in  the  Northern  Hemisphere  be- 
tween 30  and  60  degrees  latitude, 
which  includes  the  United  States, 
.Japan,  the  Soviet  Union  and  Europe. 

In  light  of  this  new  evidence,  and  as 
the  resolution  before  us  today  would 
affirm,  the  President  also  should  urge 


the  signatories  of  the  protocol  to  re- 
convene negotiations  to  discuss  fur- 
ther reductions  in  the  production  and 
use  of  ozone  depleting  substances.  I 
would  hope,  Mr.  President,  that  these 
negotiations  would  establish  the 
groundwork  for  a  new  set  of  negotia- 
tions to  identify  and  reduce  emissions 
of  carbon  dioxide  and  other  gases,  in- 
cluding CFC's.  that  pose  an  even  more 
vexing  problem— global  warming. 

The  public  policy  implications  of 
global  warming  for  the  United  States 
and  all  nations  of  the  world  are  noth- 
ing short  of  staggering.  Global  climat- 
ic change  could  result  in  significant 
changes  in  whether  and  precipitation 
patterns  that,  according  to  scientific 
research,  could  being  desert-like  cli- 
mate to  the  most  productive  land  on 
Earth— the  American  Great  Plains. 
The  effects  on  forests  and  grasslands 
in  the  United  States  and  around  the 
world  could  be  equally  profound.  And 
dramatic  effects  could  be  felt  by  coast- 
al populations  because  significant 
global  warming  will  almost  certainly 
result  in  sea  level  rise,  with  serious  im- 
plications for  coastal  cities,  water  sup- 
plies, harbors  and  estuaries. 

It  is  no  secret  that  human  activity  is 
precipitating  these  ominous  trends. 
With  CFC's  we  are  getting  a  twofer— a 
substance  that  simultaneously  is  de- 
pleting the  Earth's  delicate  strato- 
spheric ozone  layer  and  contributing 
to  the  buildup  of  the  so-called  "green- 
house" gases  that  could  lead  to 
changes  in  the  mean  global  tempera- 
ture greater  than  has  been  experi- 
enced during  human  experience. 

Ozone  depletion,  and  the  related 
concern  of  the  gradual  warming  of  the 
Earth's  atmosphere,  are  distinct 
threats  to  life  on  this  planet  as  we 
know  it.  All  nations  must  work  togeth- 
er to  address  these  threats  and  pre- 
serve the  delicate  balance  on  Earth  be- 
tween man  and  the  environment.  The 
Montreal  protocol  is  an  outstanding 
example  of  the  enormous  advantages 
of  international  cooperation  in  these 
efforts. 

Unfortunately,  we  are  not  at  the 
finish  line.  In  fact,  there  are  those 
that  believe  we  have  not  left  the  start- 
ing blocks  in  addressing  these  issues. 
The  gravity  of  this  problem  requires 
that,  at  a  minimum,  signatory  nations 
sign  the  Montreal  protocol  and  agree 
to  continue  cooperating  to  reduce 
emissions  of  the  CFC's  and  other 
ozone  depleting  gases.  This  resolution 
would  reaffirm  U.S.  leadership  in  this 
area  and  I  urge  my  colleagues  to  join 
me  in  support  of  this  resolution. 

Mr.  HELMS.  Mr.  President,  the 
problem  of  substances  depleting  the 
Earth's  stratospheric  ozone  layer  is 
one  that  requires  a  world-wide  solu- 
tion. 

Mr.  President,  last  September  a  total 
of  24  countries  signed  the  Montreal 
protocol   on   substances   that   deplete 


the  ozone  layer.  This  protocol  calls  for 
a  50-percent  reduction  by  1998  in  the 
use  of  chlorofluorocarbon  chemicals 
[CFC's].  Now  11  countries  must  ratify 
the  protocol  in  order  for  it  to  enter 
into  effect.  Only  the  United  States 
and  Mexico  have  done  so. 

This  resolution  encourages  the  seven 
major  industrial  nations  that  will  meet 
in  Canada  next  week  to  ratify  the  pro- 
tocol. 

Mr.  President,  this  resolution  is  a 
compromise  fashioned  by  Senators 
Baucus,  Pressler  and  me.  The  origi- 
nal language  called  for  the  total  elimi- 
nation of  all  "non-essential"  uses  of 
ozone  depleting  substances.  The  prob- 
lem with  such  language  is  that  the 
concept  of  "non-essential"  is  unde- 
fined. No  one  knows  what  it  means.  It 
would  be  subject  to  individual  inter- 
pretation. 

Furthermore,  that  language  would 
have  violated  one  of  the  basic  premises 
of  the  Montreal  protocol— that  each 
nation  would  be  able  to  determine  how 
it  would  comply  with  the  treaty's  con- 
trol requirements  and  that  no  attempt 
be  made  to  single  out  a  specific  prod- 
uct. This  product  neutrality  concept 
was  critical  to  the  acceptance  of  the 
protocol  by  several  countries. 

Mr.  President,  the  United  States  has 
already  eliminated  its  nonessential 
aerosol  uses  of  these  CFC  compounds. 
I  would  be  hard  pressed  to  determine 
from  the  lengthy  list  of  products  that 
rely  on  these  compounds  which  are  es- 
sential or  nonessential. 

The  protocol  does,  however,  specifi- 
cally refer  to  cooperation  by  the  par- 
ties in  promoting  technologies  for  im- 
proving the  containment,  recovery,  re- 
cycling or  destruction  of  controlled 
substances  or  otherwise  reducing  their 
emissions. 

The  resolution  follows  the  intent  of 
the  protocol  and  emphasizes  the  need 
for  conservation  and  recycling  of 
ozone  depleting  substances.  Specifical- 
ly, the  resolution  calls  upon  our  part- 
ners to  identify  and  eliminate  legal 
and  institutional  barriers  to  identify 
and  eliminate  legal  and  institutional 
barriers  to  recycling  so  that  industry 
may  implement  these  programs  in  a 
cost  effective  and  timely  manner. 

I  believe  that  our  industries  in  the 
United  States  are  moving  forward  on 
this  front  in  examining  ways  to  im- 
prove opportunities  for  recycling  and 
conservation  of  the  chlorofluorocar- 
bon chemicals.  Our  industries  are 
acting  responsibly  here  in  the  United 
States  and  we  need  to  encourage  in- 
dustries around  the  world  to  do  like- 
wise. 

Mr.  President,  it  is  our  hope  that 
other  countries  will  follow  the  lead 
that  the  United  States  has  .set  and 
ratify  the  protocol. 

Mr.  PRESSLER.  Mr.  President,  I 
rise  in  support  of  the  re.solution  on 
chlorofluorocarbons  [CFC's].  This  is  a 
very  important  issue  which  needs  to  be 


addressed  and  should  be  discussed  at 
the  upcoming  summit  meeting. 

I  fully  support  international  action 
to  reduce  CFC  emissions,  but  feel 
strongly  that  this  problem  must  be  ad- 
dressed on  a  multilateral  basis.  In  the 
1970's,  the  United  States  unilaterally 
banned  the  use  of  CFC's  in  aerosols. 
None  of  the  other  nations  followed. 
Unilateral  actions  on  CFC's  now  very 
likely  will  have  a  similar  result.  We 
must  continue  to  encourage  all  the 
parties  to  the  Nontreal  Protocol  to 
take  further  actions  to  restrict  CFC's 
as  this  resolution  does. 

The  resolution  emphasizes  conserva- 
tion and  recycling  of  CFC's.  Signifi- 
cant reductions  in  CFC  emissions 
could  be  achieved  through  very  minor 
conservation  and  recycling  measures. 
This  is  especially  true  in  many  other 
njitions  that  have  not  taken  the  ac- 
tions the  United  States  has  taken  to 
reduce  CFC  emissions. 

Mr.  President,  I  have  worked  with 
Senator  Baucus,  the  sponsor  of  the 
resolution,  to  develop  the  resolution 
and  urge  the  Senate  to  adopt  this  im- 
portant resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  443 

Whereas,  the  Montreal  Protocol  on  Sub- 
stances that  Deplete  the  Ozone  Layer  pro- 
vides a  framework  for  all  nations  of  the 
world  to  protect  the  earth's  ozone  shield: 

Whereas,  the  Ozone  Trends  Report  com- 
pleted in  March  1988  through  the  effort  of 
over  100  international  scientists  sponsored 
by  the  National  Aeronautics  and  Space  Ad- 
ministration, the  National  Oceanic  and  At- 
mospheric Administration,  the  Federal 
Aviation  Administration,  the  World  Meteor- 
ological Organization  and  the  United  Na- 
tions Environment  Program  found  undis- 
puted observational  evidence  that  the  at- 
mospheric concentrations  of  source  gases 
important  in  controlling  stratospheric  zone 
levels  (chlorofluorocarbons,  halons.  meth- 
ane, nitrous  oxide,  and  carbon  dioxide)  are 
increasing  on  a  global  scale  as  a  result  of 
human  activities  and  that  observed  losses  of 
ozone  since  1970  are  significantly  greater 
than  computer  models  had  predicted,  espe- 
cially over  the  northern  hemisphere  during 
the  winter  months  where  lo.sses  ranguig 
from  2.3'7  to  6.2'';  were  observed; 

Whereas,  the  computer  model.s  u.sed  in  the 
formulation  of  the  Monireal  Protocol  pre 
dieted  that  global  ozone  depletion  would 
reach  0.8<;  by  1986.  the  Ozone  Trends 
Report  measured  global  o/.one  depletion  of 
2.5'7: 

Whereas,  there  has  been  a  large,  sudden, 
and  unexpected  decrease  in  .spring-time  Ant- 
arctic ozone  with  decreases  greater  than 
.50^;  in  the  total  column,  and  greater  than 
95';  between  an  altitude  ol  1.5  to  21)  kilonie 
lers; 

Whereas,  the  Ozone  Trends  Report  found 
that,  since  1979.  ozone  appear.s  lo  ha\c  de- 
creased by  5"";  or  more  at  all  latitude  south 
(jf  60  degrees  south  throughout  the  entire 
year: 


Whereas,  the  Ozone  Trends  Report  has 
raised  serious  questions  about  the  adequacy 
of  the  control  measures  that  are  set  forth  In 
the  Montreal  Protocol; 

Whereas,  ozone  depleting  chlorofluorocstr- 
bons  are  powerful  greenhouse  gases  project- 
ed to  be  responsible  for  15-20%  of  expected 
global  warming  and  uncontrolled  climate 
change: 

Whereas,  the  seven  major  industrial  na- 
tions including  Canada.  England.  France. 
Italy.  Japan.  West  Germany  and  the  tJnited 
States  represent  over  two-thirds  of  the 
world's  use  of  chlorofluorocarbons; 

Whereas,  the  leaders  of  these  seven  na- 
tions will  conduct  a  Summit  in  June  to  dis- 
cuss matters  of  mutual  concern; 

Whereas,  at  Isist  year's  summit  meeting 
the  leaders  of  these  nations  committed  to 
take  effective  action  to  address  the  world- 
wide impact  of  stratospheric  ozone  deple- 
tion: Now  therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the 
Senate  that  the  President  of  the  United 
States  should  call  upon  the  leaders  of  the 
major  industrial  nations  of  the  world  at  the 
June  Summit  to  take  effective  action  to  pro- 
tect the  earth's  stratospheric  ozone  layer  by 
agreeing  to  ( 1 )  deposit,  not  later  than  1  Oc- 
tober 1988,  all  instruments  of  ratification, 
acceptance,  approval  of  the  Montreal  Proto- 
col; (2)  immediately  call  for  a  meeting  of  the 
parties  to  the  Protocol  as  soon  as  possible  to 
consider  the  latest  scientific  evidence  and  to 
consider  the  necessity  for  further  control 
measures;  and  (3)  identify  and  eliminate, 
within  one  year,  institutional  and  legal  bar- 
riers so  as  to  encourage  recycling  and  con- 
servation to  the  maximum  extent  feasible  of 
ozone  depleting  substances  listed  in  Armex 
A  of  the  Montreal  Protocol:  and  (4)  imple- 
ment, within  one  year,  domestic  recycling 
and  conservation  to  the  maximum  extent 
feasible  of  ozone  depleting  substances  listed 
in  Annex  A  of  the  Montreal  Protocol. 


COMMEMORATION  OF  50TH  AN- 
NIVERSARY OF  JAVITS- 
WAGNER-O'DAY  ACT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commitee 
on  the  Judiciary  be  discharged  from 
further  consideration  of  Senate  Con- 
current Resolution  121.  a  resolution  to 
commemorate  the  50th  anniversary  of 
the  Javits-Wagner-O'Day  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Concurrent  Resolution 
121. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  iS  Con.  Res.  121). 
lo  commemorate  the  50th  anniversary  of 
the  Javits  Wagner-ODay  Art. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  consideration. 

The  concurrent  resolution  (S.  Con. 
Res.  121)  was  considered  and  agreed 
to. 

The  preamble  was  agreed  to. 
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The  concurrent  resolution,  with 
preamble,  reads  as  follows: 
S.  Con.  Res.  121 
Whereas  June  25.  1988.  is  the  50th  anni- 
versary of  the  enactment  of  the  Act  com- 
monly known  as  the  Javlls-Wagner  O  Day 
Act.  formerly  known  as  the  Wagner  O  Day 
Act  (52  Stat.  1196); 

Whereas  under  the  Javits-Wagner-ODay 
Act.  workshops  currently  provide  employ- 
ment in  jobs  of  direct  labor  and  ancillary 
support  senices  throughout  the  United 
States  to  more  than  4.500  blind  and  multi- 
handicapped  blind  employees  and  vocation- 
al rehabilitation  clients  at  92  workshops  and 
to  over  11,000  persons  with  other  severe 
handicaps  at  254  workshops: 

Whereas  the  Javits-Wagner-ODay  Act 
provides  blind  and  severely  handicapped  in- 
dividuals, and  the  workshops  in  which  they 
work,  with  an  opportunity  to  demonstrate 
their  ability  to  provide  quality  commodities 
and  services  for  purchase  by  the  Federal 
Government: 

Whereas  the  Javits-Wagner-ODay  Act 
provides  an  opportunity  for  persons  who  are 
blind  or  who  have  other  severe  disabilities 
to  demonstrate  their  capacity  to  lead  pro- 
ductive and  independent  lives: 

Whereas  under  the  Javits-Wagner-ODay 
Act  workshops  should,  whenever  feasible, 
continue  to  place  their  blind  and  other  se- 
verely handicapped  employees  and  vocation- 
al rehabilitation  clients  in  competitive  em 
ployment  or  in  training  for  competitive  em 
ployment  and  maintain  an  ongoing  program 
to  assist  those  employees  and  vocational  re- 
habilitation clients  who  are  capable  of 
normal  competitive  employment  to  obtain 
jobs  in  the  competitive  labor  market: 

Whereas  in  addition  to  hiring  persons  for 
direct  labor  jobs,  workshops  in  the  Javits 
Wagner-O'Day  program  should  continue 
and  expand  their  efforts  to  serve  as  models 
of  affirmative  action  by  hiring  qualified 
blind  and  severely  handicapped  persons  for 
all  positions  in  the  work  force  for  which 
they  are  qualified,  including  management 
and  supervisory  positions; 

Whereas  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely  Handi- 
capped and  any  central  nonprofit  agency  or 
agencies  designated  by  the  Committee 
under  the  Javits-Wagner-ODay  Act  should 
also  continue  and  expand  their  efforts  to 
serve  as  models  of  affirmative  action  in 
hiring  qualified  blind  and  severely  handi- 
capped persons  for  all  positions,  including 
management  and  supervisory  positions:  and 
Whereas  the  Congress  reaffirms  its  sup- 
port for  the  continuation  and  expansion  of 
the  Javits-Wagner-ODay  Act  to  provide  im- 
proved work  opportunities  for  blind  and  se- 
verely handicapped  employees  and  vocation 
al  rehabilitation  clients  in  all  workshops: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  'the  House  of  Rep- 
resentatives concurring/.  That  the  Presi 
dent  of  the  United  States  is  requested  to 
issue  a  proclamation  commemorating  the 
50th  anniversary  of  the  Javits-Wagner- 
O'Day  Act.  which  occurs  on  June  25.  1988. 
and  calling  upon  the  people  of  the  United 
States  to  observe  the  anniversary  with  ap- 
propriate ceremonies  and  activities  designed 
to  reaffirm  the  Act's  historical  objectives  of 
providing  opportunities  for  productivity  and 
upward  mobility  to  blind  and  severely 
handicapped  employees. 
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Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  H.R.  3819.  an 
act  to  prohibit  additional  appropria- 
tions for  the  analysis  and  study  for 
the  Shaws  Bend  site  of  the  Colorado 
Coastal  Plains  be  discharged  from  the 
Committee  on  Environment  and  be  re- 
ferred to  the  Committee  on  Energy 
and  Natural  Resources. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  does  the 
distinguished  Senator  from  Alaska,  my 
good  friend,  Mr.  Stevens,  have  any 
further  business  he  would  like  to 
transact  or  any  statements  he  would 
like  to  make? 

Mr.  STEVENS.  Mr.  President.  I  am 
delighted  to  have  the  inquiry  of  my 
good  friend  from  West  Virginia,  our 
distinguished  majority  leader  and  my 
great  friend,  and  I  have  some. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator. 


ORDERS  FOR  FRIDAY.  JUNE  17, 
1988 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  the  hour 
of  9:30  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  on  tomorrow, 
no  motions  or  resolutions  over  under 
the  rule  come  over,  that  the  call  of  the 
calendar  under  rule  VIII  be  waived, 
and  that,  following  the  prayer  and  the 
recognition  of  the  two  leaders  under 
the  standing  order,  there  be  a  period 
for  morning  business  to  extend  until 
10  o'clock  a.m.  and  that  Senators  may 
speak  during  that  period  for  not  to 
exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask  that 
morning  business  be  closed. 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


WORKER  ADJUSTMENT  AND 
RETRAINING  NOTIFICATION  ACT 

The  PRESIDING  OFFICER.  The 
bill  will  be  read  a  second  time. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2527)  to  require  advance  notifica- 
tion of  plant  closings  and  mass  layoffs,  and 
for  other  purposes. 

Mr.  STEVENS.  Mr.  President,  on 
behalf  of  the  minority  leader,  I  object 
to  any  further  proceedings  on  this  bill 
at  this  time. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  This  bill  will  be  placed 
on  the  Calendar. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  what  is 
the  unfinished  business  now.  the 
Senate  having  adjourned? 

The  PRESIDING  OFFICER.  The 
unfinished  business  is  S.  1323. 

Mr.  BYRD.  Is  that  the  corporate 
takeover  bill? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President.  I  ask  unanimous  con- 
sent that  on  tomorrow  the  corporate 
takeover  bill  be  laid  aside  temporarily 
until  such  time  as  the  Senate  has  dis- 
posed of  the  two  bills  that  will  be 
taken  up  by  unanimous  consent  al- 
ready given  or  until  such  time  as  the 
majority  leader,  after  consultation 
with  the  minority  leader,  chooses  oth- 
erwise. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 


PROGRAM 

Mr.  BYRD.  Mr.  President,  on  tomor- 
row, the  Senate  will  come  in  at  9:30 
a.m.  After  the  recognition  of  the  two 
leaders  or  their  designees  under  the 
standing  order  and  morning  business, 
the  Senate,  at  the  hour  of  10  o'clock 
a.m.,  will  proceed  to  the  consideration, 
by  unanimous  consent,  of  Calendar 
Order  No.  690,  S.  1966,  a  bill  to  amend 
the  Public  Health  Service  Act  to  im- 
prove informaiton  and  research  on 
biotechnology  and  the  human  genome, 
and  for  other  purposes. 

Following  the  disposition  of  that 
measure,  or  at  such  time  as  the  major- 
ity leader,  after  consultation  with  the 
minority  leader,  decides  otherwise,  the 
Senate  will  then  proceed  to  the  consid- 
eration of  Calendar  Order  No.  603, 
H.R.  3097,  an  act  to  amend  the  Public 
Health  Service  Act  to  revise  and 
extend  the  program  of  assistance  to 
organ  procurement  organizations,  and 
for  other  purposes. 

Upon  the  disposition  of  either  or 
both  of  those  measures,  and  upon  the 
choice  of  the  majority  leader  as  previ- 
ously ordered,  after  consultation  with 
the  minority  leader,  the  Senate  will 
return  to  the  unfinished  business,  the 
corporate  takeover  legislation. 

The  motion  to  proceed  to  the  Great 
Smoky  legislation  died  with  the  ad- 
journment, and  so  there  would  be  no 
action  in  relation  to  that  motion  to- 
morrow. Cloture  vote  will  occur  on 
that  motion  on  Monday  and  a  time  for 
a  vote  would  be  set,  I  hope,  by  agree- 
ment between  the  two  leaders  and  our 
respective  colleagues  rather  than  have 
the  motion  voted  on  under  the  oper- 
ation of  the  rule. 

On  tomorrow,  there  will  be  rollcall 
votes  in  relation  to  the  two  bills  that 
have  been  agreed  on  for  action  by 
unanimous  consent  and  I  would  expect 
rollcall   votes  could   very  well   occur. 


also  on  the  corporate  takeover  bill  to- 
morrow. 

I  do  not  anticipate  that  the  Senate 
will  complete  action  on  that  bill  to- 
morrow, but  I  hope  that  the  Senate 
can  proceed  with  action  on  amend- 
ments and  that  progress  can  be  made. 

Mr.  STEVENS.  Mr.  President,  would 
the  distinguished  majority  leader 
yield? 

Mr.  BYRD.  Yes. 

Mr.  STEVENS.  I  am  informed  that 
there  had  been  a  previous  concern  ex- 
pressed about  Calendar  Order  652,  S. 
1632,  concerning  the  National  Science 
Foundation  authorizations  and  that, 
in  all  probability,  we  can  eliminate 
that  tomorrow  and  the  majority 
leader  may  wish  to  take  that  into  con- 
sideration. I  am  not  prepared  to  enter 
into  the  agreement  now,  but  we  be- 
lieve we  will  be  able  to  proceed  on  that 
tomorrow  if  the  majority  leader 
wishes  to  do  so. 

Mr.  BYRD.  I  think  that  would  be  de- 
sirable if  at  all  possible.  As  I  under- 
stand the  distinguished  Senator,  it 
would  not  be  possible  to  enter  into  an 
agreement  this  evening? 

Mr.  STEVENS.  No,  I  am  not  author- 
ized to  do  that,  but  I  am  authorized  to 
state  to  the  majority  leader  we  believe 
the  problems  have  been  settled.  There 
is  one  last  matter  to  be  checked  out 
and  we  believe  we  will  be  able  to  pro- 
ceed with  that  tomorrow. 

Mr.  BYRD.  Very  well.  I  thank  the 
distinguished  Senator. 

Mr.  President,  that  looks  like  the 
program  for  tomorrow.  I  would  expect, 
as  I  have  already  indicated,  several 
rollcall  votes  during  the  day,  and  I 
yield  the  floor. 


ADJOURN  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  I  thank 
my  good  friend  from  Alaska.  If  there 
is  no  further  business  then  to  come 
before  the  Senate,  I  move  in  accord- 
ance with  the  previous  order  that  the 
Senate  stand  in  adjournment  until  the 
hour  of  9:30  tomorrow  morning. 

The  motion  was  agreed  to;  and  at 
7:57  p.m..  the  Senate  adjourned  until 
tomorrow,  Friday.  June  17,  1988,  at 
9:30  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  June  16,  1988: 

DEPARTMENT  OF  STATE 

CHARLES  FRANKLIN  DUNBAR.  OF  MAINE,  A  CAREER 
MEMBER  OP  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OF  MINISTER  COUNSELOR,  TO  BE  AMBASSADOR  EX 
TRAORDINARY  AND  PLENIPOTENTIARY  Of  THE 
UNITED  STATES  OF  AMERICA  TO  THE  YEMEN  ARAB 
REPUBLIC 

U.S.  ADVISORY  COMMISSION  ON  PUBLIC 
DIPLOMACY 

PRISCILLA  L  BUCKLEY  OF  CONNECTICUT  TO  BE  A 
MEMBER  OF  THE  US.  ADVISORY  COMMISSION  ON 
PUBLIC  DIPLOMACY  FOR  A  TERM  EXPIRING  JULY  I 
1989 

HERSHEY  GOLD,  OF  CALIFORNIA,  TO  BE  A  MEMBER 
OF  THE  us  ADVISORY  COMMISSION  ON  PUBLIC  DI 
PLOMACY  FOR  A  TERM  EXPIRING  JULY  1,  1990 


U.S.  INTERNATIONAL  DEVELOPMOENT 
COOPERATION  AGENCY 

DONLEY  L  BRADY',  OF  CALIFORNIA,  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE 
OVERSEAS  PRIVATE  INVESTMENT  CORPORATION 
FOR  A  TERM  EXPIRING  DECEMBER  1"    1989 

MITCHELL  E  DANIELS,  JR  ,  OF  INDIANA  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE 
OVERSEAS  PRIVATE  INVESTMENT  CORPORATION 
FOR  A  TERM  EXPIRING  DECEMBER  17,  1989 

AFRICAN  DEVELOPMENT  FOUNDATION 

DAVID  C  MILLER,  JR  OF  THE  DISTRICT  OF  COLUM 
BIA,  TO  BE  A  MEMBER  OF  THE  BOARD  OF  DIRECTORS 
OF  THE  AFRICAN  DEVELOPMENT  FOUNDATION  FOR  A 
TERM  EXPIRING  SEPTEMBER  22.  199.1 

JAY  KENNETH  KATZEN,  OF  VIRGINIA  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  AF 
RICAN  DEVELOPMENT  FOUNDATION  FOR  THE  RE 
MAINDER  OF  THE  TERM  EXPIRING  FEBRUARY  9    1990 

INTER-AMERICAN  FOUNDATION 

M  AI^N  WOODS,  OF  THE  DISTRICT  OF  COLUMBIA 
TO  BE  A  MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF 
THE  INTER-AMERICAN  FOUNDATION  FOR  A  TERM  EX 
FIRING  SEPTEMBER  20,  1992 

DEPARTMENT  OF  DEFENSE 

KENNETH  P  BERGQUIST,  OF  VIRCJINIA  TO  BE  AN 
ASSISTANT  SECRETARY  OF  THE  NAVY 

DEPARTMENT  OF  COMMERCE 

W  ALLEN  MOORE.  OF  VIRGINIA,  TO  BE  UNDER  SEC 
RETARY  OF  COMMERCE  FOR  l.NTERNATIONAL 
TRADE 

JAN  W  MARES,  OF  CONNECTICUT.  TO  BE  AN  ASSIST 
ANT  SECRETARY  OF  COMMERCE 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB 
JECT  TO  THE  NOMINEES  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BFJFOHE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE 

DEPARTMENT  OF  JUSTICE 

GRACE  FLORES  HUGHES,  OF  TEXAS,  TO  BE  DIHEC 
TOR,  COMMUNITY  RELATIONS  SERVICE,  FOR  A  TERM 
OF  -1  YEARS 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  UNDER  THE  PRO 
VISIONS  OF  TITLE  10,  UNITED  STATES  CODE.  .SECTION 
8037.  TO  BE  THE  JUDGE  ADVOCATE  GENERAL,  UNITED 
STATES  AIR  FORCE 

To  be  the  judge  advocate  general.  U.S.  Air 
Force 

MAJ  CiEN  KEITHE  E  NELSON  501  28  72,'>3FR  US  AIR 
FORCE 

THE  FOLLOWING  NAMED  OFFICER  UNDER  THE  PRO 
VISIONS  OF  TITLE  10  UNITED  STATES  CODE  SECTION 
8037  FOR  APPOINTMENT  AS  THE  DEPUTY  JUIXiE  AD 
VOCATE  GENERAL,  UNITED  STATES  AIR  FORCE  IN 
THE  CiRADE  OF  MAJOR  GENERAL 

To  be  the  deputy  judge  advocate  general  and 
major  general 

BRIG  GEN  DAVID  C  MOHEHf)USE  Mh  :n  9291 FH 
trs,  AIR  FORCE 

THE  FOLLOWING  NA.MED  OFFICER  FOR  APPOINT 
MENT  TO  THE  GRADE  OF  LIEUTENANT  CiENERAl.  ON 
THE  RETIRED  LIST  PURSUANT  TO  THE  PROVISIONS 
OF  TITLE  11).  UNITED  STATES  CrjDE  SECIION  ia7o 

To  be  lieutenant  general 


7(i9FR     US 


LT    GEN    ROBERT  D    SPRINGER    203 
AIR  FORCE 

THE  FOLLOWINC;  NAMED  OFFICERS  FOR  APPOINT 
MENT  IN  THE  RESERVE  OF  THE  AIR  FORCE  TO  THE 
CiRADE  INDICATED.  UNDER  THE  PROVI.'-ilONS  OF  SEC- 
TIONS 593.  8218.  8373.  AND  8374.  TITLE  Id  UNITED 
STATES  CODE 


To  be  major  general 


BRKJ  GEN  JOHN  ANDERSON,  JR  ,  149  22  uiiooFG  AIR 
NATIONAL  GUARD  OF  THE  UNITED  STATES 

BRIG  OEN  EDWARD  J  PHIl.BIN  0.S8  26  I037FG,  AIR 
NATIONAL  GUARD  CJF  THE  UNITED  .STATES 

To  be  brigadier  general 

COL  MICHAEL  ADAMS,  565  40  5628FXi  AIR  NATIONAL 
GUARD  OF  THE  UNITED  STATES 

COL.  DAVID  T  ARENDTS.  482  46  8335Ff.;  AIR  NATION 
AL  GUARD  OF  THE  UNITED  STATES 

COL  CHARLES  J  BOWLING  408  72  299tiFG  AIR  NA 
TIONAL  GUARD  OF  THE  UNITED  STATES 

COL  NICHOLAS  EREMITA.  013  26  6clUiF(i  AIR  NA 
TIONAL  Gl'ARD  OF  THE  UNITED  STATES 

COL  DON  E  FOLLIS.  414  ,52  4005FC;  AlK  NATIONAL 
GUARD  OF  THE  UNITED  STATUS 

COL  DENNIS  B  HACiUE  518  38  7860FG  AIR  NATION 
Al.  CJUARD  OF  THE  UNITED  .STATES 

COL  FREDERICK  R  KEITH  JR  241  50  772MFG  AIR 
NATIONAL  GUARD  OF  THE  UNITED  STATF:S 

COL  JAMES  E  KlNT/.l  474  32  9816fX}  AIR  NATIONAL 
GUARD  OF  THE  UNITED  STATES 

COL  GARY  C  NELSON,  528  46  2391  EG  AIR  NAIIONAL 
GUARD  OF  THE  UNITED  STATES 


COL  DAVID  L  QUINLAN,  525  64  1047fx:i  AIR  NATION 
AL  GUARD  OF  THE  UNITED  STATES 

COL  JERALD  D  Sl-ACK  329  28  9429PC;  AIR  NATION- 
AL GUARD  OF  THE  UNITED  STATES 

COL  JOHN  C  STAFFORD,  554  52  8908FC;  AIR  NATION 
AL  GUARD  OF  THE  UNITED  STATES 

COL  GERALD  W  SWARTZBAUGH,  482  50  1009FG  AIR 
NATIONAL  GUARD  OF  THE  UNITED  STATES 

COL  JOSEPH  A  WASHINGTON  223  44  6834FG,  AIR 
NATIONAL  GUARD  OF  THE  UNITED  STATES 

COL  JOHN  W  WOOD  420  42  4595FG  AIR  NATIONAL 
GUARD  OF  THE  UNITED  STATES 

THE  FOLLOWING  OFFICERS  FOR  API»01NTMENT  IN 
THE  US  AIR  FORCE  TO  THE  GRADES  INDICATED 
l^NDER  THE  PROVISIONS  OP  SECTION  624  TITLE  10  OF 
THE  UNITED  STATES  CODE 

To  be  major  general 

BRIG  GEN  JOHN  P  MCDONOUGH,  021  20  5989FR,  U,S 
AIR  FORCE,  CHAPLAIN 

To  be  brigadier  general 

COL  DONALD  J  HARLIN  069  28  3532  US  AIR  FORCE, 
CHAPLAIN 

THE  FOLLOWING  OFFICER  FOR  APPOINTMENT  IN 
THE  UNITED  STATES  AIR  FORCE  TO  THE  GRADE  INDI 
CATED,  UNDER  THE  PROVISIONS  OF  SECTION  624. 
TITLE  10  OF  THE  UNITED  STATES  CODE 

To  be  brigadier  general 

COL  BARBARA  A  GOODWIN  024  28  3773  US  AIR 
FORCE  CHIEF  NURSE  CORPS 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT 
MENT  TO  THE  GRADE  INDICATED  UNDER  THE  PRO 
VISIONS  OF  TITLE  19  UNITED  STATES  CODE  SECTION 
60L  A..  IN  CONJUNCTION  WITH  ASSIGNMENT  TO  A  PO 
SITION  OF  IMPORTANCE  AND  RESPONSIBILITY  DES 
IGNATED  BY  THE  PRESIDENT  UNDER  TITU;  10. 
UNITED  STATES  CODE  SECTION  601.  A  > 


To  be  general 


LT  OEN   CROSBIE  E  SAINT.  224  52  4564    US   ARMY 
THE   FOLLOWING  NAMED  OFFICER   TO   BE   PLACED 
ON  THE  RETIRED  LIST  IN  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10   UNITE^J  STATES  CODE. 
SECTION  1370 

To  be  lieutenant  general 

LT  GEN  GERALD  1  HARTLETT  549  40  1608.  US 
ARMY 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LI.ST  IN  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10  UNITED  STATES  CODE. 
SECTION  1370 

To  be  lieutenant  general 

l.T   GEN    CHARLES  W    DYKE    229  40  9184    UK    ARMY 

THE   FOLLOWING  NAMED  OFFICER   TO   BE    P1.ACED 

ON  THE  RETIRED  LIST  IN  GRADE  INDICATED  UNDER 

THE  PROVISIONS  OF  TITLE  10    UNITED  .STATIC-:  CODE. 

SECTION  1370 

To  be  lieutenant  general 

LT  CiEN  BURTON  I)  PATRICK.  253  52  6854  US 
ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT 
MENT  TO  THE  GRADE  INDICATED  UNDER  THE  PRO 
VISIONS  OF  TITLE  10  UNITED  .STATES  CODE  SECTION 
60L  A',  IN  CONJUNCTION  WITH  A.SSICiNMENT  TO  A  Pf) 
SITION  OF  IMPORTANCE  AND  RF.SPONSIBIL1TY  DES 
IGNATED  BY  THE  PRESIDENT  UNDER  TITLE  10. 
UNITED  STATES  CODE  SECTION  6ol.  A  ■ 

To  be  lieutenant  general 

MAJ   GEN   HENRY  J   HATCH   361   26  6617   US  ARMY 
THE   FOLL(nVlNG  NAMED  OFFICER   TO   BE   PLACED 
ON  THE  RfniRED  LIST  IN  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10    UNITED  .STATES  CODE, 
SECTION  1370 

To  be  lieutenant  general 

LT  GEN  JOHN  F  WALL  251  44  7177.  US  ARMY 
THE  US  ARMY  Rf;SERVE  OFFICERS  NAMED  HEREIN 
FOR  APPOINTMENT  AS  RESERVE  CCJMMI.SSIONED  OF 
FICflRS  OF  THE  ARMY  UNDtR  THE  PROVISIONS  OP 
TITLE  10  UNITED  STATES  CODE  SECTIONS  593' A. v  3371 
AND  3384 


To  be  major  general 


BRICi  CiEN  JAMI->i  E   HAUGHT  512  30  5186 

BRIG  GEN   CURTIS  B   HERBERT  JR    421   40  6092 

BRIG  GEN  JERRY  J  JOSTEN   396  24  7874 

BRIG  CiEN    DOl'CiL.ASJ   C>  CONNOR    138  24   1999 

BRIG  GEN   FREDERICK  W   ROEDER    135  30  2457 

HHIG  GEN    PAUL  E   VAl.LEl.Y    189  30  3858 

To  be  brtgadter  general 

COL  RALPH  C  SLl'SHER    2.3(1  38  2;>60 

(■(JL  GEORCif.  D  FIELDS   JR    250  40  62US 

COL  RALPH  O  DOUCiHTY   422  .56  1103 

C(51.  GEORGE  l.  GUNDERMAN.  130  30  0703 

COL  ROBERT  A   LAME   524  42  7373 

COl.  ROBERT  E  GALE.  086  30  3247 

COL  DAVID  P  DE  LA  VERGNE  046  30  5720 

COL  DOROTHY  B   POCKLINGTON   438  46  0806 

COL  THOMAS  E  MATTSON   543  42  8395 
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COL  LARRY  L  SCHEUCHZER   512  2»  5786 

COL  THOMAS  P  JONES    314  32  94fil 

COL  LEONARD  L.  HOCH    180  2S    .89(1 

COL  RONALD  L  LOWE,  552  60  3816 

COL  PAUL  D   WEBSTER    IH.  245  38  0(1(1<> 

COL   BRUCE  O    MACDONALD   380  36  9310 

COL.  JAMES  A    POCOCK.  385  30  2585 

COL   EDWARD  M    CROWLEY    030  28   1493 

COL  JAMES  E    RITCHIE.  444  34  3486 

COL  JOSEPH  C   HURTEAU   250  58  3883 

COL  STEPHEN  C   BISSET   538  36  "lOT 

COL  TOMMY  W   BONDS  420  42  8126 

COL   WALTER  E.  KATUZNY.  JR     360  30  ^  176 

COL   BARTON  J   GILBERT   558  48  5468 

COL  GARY  E  SHAMLIN    251   68  6234 

COL  THOMAS  W   SABO   076  36  7705 

COL   RICHARD  E  STORAT    180  32  4815 

COL  THOMAS  J    PLEWES.  366  38  3930 

COL  MANUEL  R    FLORES.  458  60   1970 

THE  US  ARMY  NATIONAL  GUARD  OFFKflR.-; 
NAMED  HEREIN  FOR  APPOINTMENT  IN  THE  GRADFS 
INDICATED  BELOW.  UNDER  THE  PROVISIONS  OI- 
TITLE  10  UNITED  STATES  CODE  SECTIONS  593<  A  AND 
3351' A- 

To  be  major  general 

BRIG   GEN   PHILLIPS   FINLEY   512  28   127o 

To  be  brigadier  general 

COL.  RICHARD  C  ALEXANDER   297  30  5389 

COL.  STANLEY  M    HENG    507  42   1761 

COL  WAYNE  F  WAGNER   027  26  8837 

THE  FOLLOWING  NAMED  ARMY  MEDICAI  CnHPS 
OFFICERS  FOR  APPOINTMENT  IN  THE  REGULAR 
ARMY  OF  THE  UNITED  ST.ATES  TO  THE  GRADE  INDl 
CATED  UNDER  THE  PROVISIONS  OF  TITLE  10  UNITED 
ST.iVTESCODE  SECTIONS  611  A    AND  624  C 

To  be  permanent  major  general 

BRIG  GEN  ALCIDE  M  tjANOUE  020  26  4498  MEIMrAI 
CORPS  U  S   ARMY 

BIRG  GEN  RICHARD  T  TRAVIS  142  30  6466  MUM 
CAL  CORPS.  US  ARMY 

BRIG  GEN  JAMES  H  RUMBAUGH  196  In  7S6<  MEUI 
CAL  CORPS.  U  S   ARMY 

To  be  permanent  brigadier  general 

COL.  RICHARD  O  PROCTOR  440  34  886  1  MtDK  AL 
CORPS.  U  S   ARMY 

COL.  THOMAS  E   BOWEN    119  26  6287 

COL    MICHAEL  J    SCOTTI.  JR     078  30 
CORPS.  US  ARMY 

COL.  WILLIAM   L.   MOORE.  JR     259  44 
CORPS.  U  S   ARMY 

THE  FOLLOWING  NAMED  OFFICERS  FOR  APPOINT 
MENT  IN  THE  REGULAR  ARMY  OF  THE  UNITtl) 
STATES  TO  THE  GRADE  INDICATED  UNDER  TH1-;  PRO 
VISIONS  OF  TITLE  10,  UNITED  STATES  CODE  SFCTH  )N 
611' A'  AND  624 

To  be  permanent  major  general 


BRIG 

BRIG 
ARMY 

BRIG 
ARMY 

P.HUi 
ARMY 

BRIG 
A  K  M  ■.• 

liRK. 
U 


MunuAi 


J3  1K     MEDICAL 


GEN     WILLIAM    B    MCGRATH 


24  :'t 


KAMMER      IR 
THOMAS    B     ARWOOD     2« 3 


lAM  A   FITZGfRALD    IR     114  28  1292 


GEN     LOITS    ,1     DEI.ROSSO     056  28  9689     U  S 


BRIG 
ARMY 

BRIG     GEN     HERMAN 
U  S    ARMY 

BRIG     GEN 
ARMY 

BRIG  GEN   WILL 
U  S   ARMY 

BRIG    GEN    DONALD  R    WILLIAMSON 
ARMY 

BRIG 
ARMY 

BRIG 

BRIG 
ARMY 

BRIG    GEN    FRED  A    GORDEN    375  4 

BRIG    GEN    RICHARD  B    GRIFITTT 
ARMY 

BRIG   GEN   PETER  A    KIND   398  38  1886  US  ARMY 

BRIG    GEN     RICHARD   D.   BELTSON    080  30  ,5615    1 
ARMY 

BRIG   GEN   LEO  J    f 

BRIG  GEN 

BRIG    GEN 

BRIG    GEN 


GEN    TRAVIS  N 
GEN     WILLIAM 


DYER    411    58 
E     HARMON 


1823.  U  S 
519  42  i; 


ARMY 

00.  u  s 


JOE  V. 
PAUl 


ATY 
RK.BY 
t  ERJAN 


44    12    13S5    U  .■ 


1,13  28  0588. 


ARMY 
A  H  M  V 
US    ARMY 


Air)NZn    f:     short    JR      231   40   1982.  l' S 


ARMY 

BRIG 

BRIG 
ARMY 

BRIG 
ARMY 

BRIG 
ARMY 


BRIG 
BRIG 

ARMY 
BRIG 
BRIG 

ARMY 
BRIG 

ARMY 
BRIG 
BRIG 
BRIG 

ARMY 

brk; 

AR.MY 


GEN 
(.lEN 


ROGER   K 
JERRY    U 


BfAN    532  38  3530    US    ARMY 
HARRISON.    49140  6896.    UK 


CiEN    RUDOLPH 


STiiVU  H  III    399  38  2589.  U.S. 


(iFN      CHAKIKS     R       Hl-NF.V       4"a   52   : 


To  be  permanent  major  general 


GEN 
GEN- 


JOHN  R    PIATAK    280    10 
CARMEN     1.    UAVIZZA 


GEN    flUGtNl-   < 

gf:n   jami-:s  h 


RhN/I    'I'l 
lOHNSON 


GEN      PA'   1 


GEN 
CiEN 

Cit.N 


lERRV 
IRA  <■    I 


A    '.VHlIi- 

iwi  Ns  ^j; 


,i  N    CARVI    < 
(iEN      JACK 


MARSH    404  50  4303    U.S.  ARMY 
(■      WHEELER      258  56  5478.     US 


GFN     WILLIAM    G 


PAGONIS.    182  32  7343.    US 


il-N      CTOYD     H      PFISTER.     052  32  9906.     US 


GEN     JOSEPH 


;     I.APOSATA     207  30  0517     US 
H      ARMSTRONG     517  34  4557 


CHEN      339  34  5787 


US 


GFN      CHARl.FS 
ARMY 

BRIG      GFN      '.VII.IIAM 
ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT 
MENT  TO  THE  GRADE  INDICATED.  UNDER  THE  PRO 
VISIONS  OF  TITLE  in  UNITED  STATES  CODE,  SECTION 
601' A  IN  CONJUNCTION  WITH  ASSIGNMENT  TO  A  PO 
SITION  OF  IMPORrANCE  AND  RESPONSIBILITY  DES 
RJNATED  BY  THE  PRESII>ENT  UNDER  TITLE  10 
UNITED  STATES  CODE   SECTION  601<  A' 

To  be  lieutenant  general 


MA,! 
ARMY 


GFN      HARRY     F:      SOYSTER      178  28  9857,     US 

IN  THE  MARINE  CORPS 

THE  FOLLOWING  NAMED  OFFICER  OF  THE  MARINE 
CORPS  FOR  APPOINTMENT  TO  THE  GRADE  OF  BRIGA 
DIER  GENERAI  UNDER  TITLE  10  UNITED  STATl'.S 
CODE   SECTION  5046 

MICHAEL  E    RICH 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT 
MENT  TO  THE  GRADE  OF  LIEUTENANT  GENERAL 
WHILE  ASSIGNFT)  li>  A  POSITION  OF  IMPORTANCE 
AND  RF^SPONSIBILITY  UNDER  TITLE  10  UNITED 
ST  ATFS  CODE    SECTION  601 

To  be  lieutenant  general 

341   24  8983       US       MARINE 


<l..h     1     S     ARMY 
'161    30  0777,     li  S 


2011.  US   ARMY 
224  52  5098.  US 


GRFF.NBFRU     41II52677B.    US 


I     H     BINFORD  PF  AY 


J1.S6.  US    ARMY 
U  S  ..RMY 
227  46  1317.  U.S. 


GFN      ^F.HOMF 


■  HANRUD    499  38  2710.   US. 


R 


FTNYRE 


•ATI  1.1  AM 
CORPS 

IHF  FOI.I  OWING  NAMED  OFFICER  FOR 
MENT  ro  THE  t.HADE  OF  LIEUTENANT 
WHILE 


APPOINT 

GENERAL 

ASSIGNED    TO    A    POSITION    OF    IMPORTANCE 


AND      RFSPONSIBILITY      I'NDER      TITLE 
SI  AFFS  CODE   SECTION  601 


10      UNITED 


CHARLES 
CORPS 


To  be  lieutenant  general 

H        PUMAS       39,5  28  9326       US 


IN  THE  NAVY 


THF  F 
ON  IHF 
UNDER 


11  lliWING  NAMED    OFFICER    TO    BE    PLACED 

rf;tired  list  in  the  grade  indicated 
thf    provisions   of   title    10,    united 


ST  ATFS  CODE 


FCTION  1370 

To  be  rice  admiral 

VICE  ADM  Gl.ENWOOD  C  LARK  JR  4,14  30  8496  1444 
I-  S    NAVY 

THE  FOLLOWINCi  NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  IN  THE  (JRADE  INDICATED 
UNDER  THE  PROVISIONS  OF  TITLE  10  UNITED 
STATES  CODF    SFCIION  inn 


VICE    ADM 
US  NAVN 


To  be  lice  admiral 

'AIIIIA.M    H     HOWDFN     009  28  2013    1210 

IN  THE  AIR  FORCE 

BFCilNNINt 


AIR  FOH(  F  MIMINAIIONS 
DONALD  1  BOAIRIGHT  571  72  9664 
PATRICIA  I  HAXJER  50o  41  2338 
TIONS    WFHE    RFCFIVFD    BY    THF: 


MAJ 

AND  ENDING  MAJ 
WHICH  NOMINA 
SENATE    AND    AP 


PEARFli  :N    IHF    (  I  'NliIUSSIONAI,  RECORD  OF  APRIL 
26    1988 

AIR  FURCE  NOMINA  I  IONS  BEGINNING  MAJ  HUH 
AHD  L  AYRES  431  92  3142  AND  ENDING  MAJ  FRANK 
G  NITSCH.  .543  .50  6847,  WHICH  NOMINATIONS  WERE 
RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THF: 
C0NGRF:SSI0NAL  record  of  APRIL  26,  1988 

AIH  FORCF:  NOMINA  noNS  BEGINNING  VIANMAR  G 
PAS<  UAL  AND  FNDING  FRANK  H  WAGNER  WHKH 
N'  IMINAIIONS  WFHF:  HF:(.  EIVFD  by  THE  SFNAJE  AND 
:^PF.FARFD  IN  IHF  CONG  RF  SSK  )N  Al  RECORD  OF  MAY 
16    1988 

AIH  FORCE  NOMINA  I  H  >S.<  BFC.INMNG  MAJ  JOHN  C 
BARBER  293  40  670  1  AM  1  KNI  )I  N(  ■  M  Al  KENNETH  D 
TRICINELLA.  .566  74  7059  WHICH  NO.MINAFIONS  WFHF 
RECEIVED  BY  THE  SF.NATE  AND  APPEARFD  IN  THF 
CONGRESSIONAI    HF:CORI>  OF  M  AY  16    1988 

AIR  EOHCF:  NOMINAJIONS  beginning  KEVIN  I 
ABRAHAM      AND     FNDING     RHONDA     M      ZOZ     WHRTI 

nominations  werf  rfl  fivfd  by  ihf  sfnatf  and 
appf:arei)  in  the  congiu.ssh  inai  kfj  ohd  of  may 

16    1988 

AIR  FOHCF:  NOMlNATUiNS  BFGINNING  RICHARD  F 
(OF  AND  ENDING  PHII  1  IP  A  WFAVFR  WHICH  NOMI 
NATIONS  WERE  RF  (  F.U.  F.l  I  BY  IHF  SFNATF;  AND  AP 
REARED  IN  THE  l  '  >N(  ,KF  SSK  INAI  KFIdUD  OF  MAY 
24    1988 

AIR  FORCE  NOMINAJIONS  BF(.. INNING  MAI 
NORMAN  F  AUGUST,  044  36  4408  AND  ENDING  MAJ 
LOUIS  J  VERDEl.LI.  204  30  8743  WHICH  NOMINATIONS 
WERF.  RECEIVED  BY  THF  SFNAIF  AND  APPEARFD  IN 
THF  CONGRFSSIONAl    RFCORDOF  MAY  24    1988 

AIR  FORCF  NOMINAIKiNS  BFGINNING  G1I,I)F:RT 
WFSTHF.ICH  AND  FNDING  HOBER  T  M  I'OCKFY 
WHKTI  NOMINAJIONS  WFRF  RFCFIVED  BY  THF 
SENATE  AND  APPEARED  IN  I  HE  CONGRESSIONAI, 
RECORD  OF  MAY  24    1988 


AIR  FORCE  NOMINATIONS  BEGINNING  WILLIAM  F 
GADBERRY  .JR  .  AND  ENDING  JOSEPH  WADE.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF  MAY 
24.  1988 

AIR  FORCE  NOMINATIONS  BEGINNING  WILLIAM  L. 
ATKINSON.  AND  ENDING  HARRIS.  IRENE  TROWELL. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  JUNE  6    1988 

IN  THE  ARMY 

ARMY  NOMINATIONS  BEGINNING  LESLIE  M  HOVEY. 
AND  ENDING  GILBERT  WESTREICH,  WHICH  NOMINA 
TIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP 
REARED  IN  THE  CONGRESSIONAL  RECORD  OF  APRIL 
26.  1988 

ARMY  NOMINATIONS  BEGINNING  ROBERT  E.  FREE- 
MAN AND  ENDING  CHRISTOPHER  T  FINLAYSON. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  APRIL  26.  1988 

ARMY  NOMINATIONS  BECilNNING  LELAND  E 
IIYSLOP  AND  ENDING  REBECCA  L  ROSIER  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF 
APRIL  26.  1988 

ARMY  NOMINATIONS  BEGINNING  CHARLES  L. 
ATTAWAY  AND  ENDING  ROYCE  D  JONES.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF  MAY 
II.  1988 

ARMY  NOMINATIONS  BEGINNING  RONALD  M  ABE, 
AND  ENDING  JUDITH  M  SCHUSTER  WHICH  NOMINA 
TIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP 
REARED  IN  THE  CONGRESSIONAL  RECORD  OF  MAY 
11    1988 

ARMY  NOMINATIONS  BEGINNING  MERLIN  G  AN 
DERSON  JR  ,  AND  ENDING  JOHN  D  WERSCHKUL. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  MAY  24.  1988 

ARMY  NOMINATIONS  BEGINNING  LESLIE  W 
BARHAM  AND  ENDING  GEORGE  A  MII.I.IS,  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF  MAY 

24,  1988 

ARMY  NOMINATIONS  BEGINNING  JOHN  K  ATKIN 
SON  AND  ENDING  WILLIAM  R  FOWLER,  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRF:SSION AL  REC<5RD  OF  MAY 

25,  1988 

IN  THE  MARINE  CORPS 

MARINE  CORPS  NOMINATI(.5NS  BFGINNING  DAVID  J 
ABBOTT  AND  ENDING  THOMAS  A  YOUNG,  WHICH 
NOMINATIONS  WERF  RF:CEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRF:SSION AL  RECORD  OF  MAY 
16    1988 

MARINE  CORPS  NOMINAJIONS  BFGINNING  MI 
CHAFL  J  AGITLAR.  AND  ENDING  MICHAEL  S  WOOD 
SON  WHICH  NOMINATIONS  WERF  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THF:  CONGRESSIONAL 
RECORD  OF  MAY  24    1988 

IN  THE  NAVY 

NAVY  NOMINATIONS  BEGINNING  KURT  B  ADAMS. 
AND  FNDING  ALAN  I  SHAPIRO.  WHKTI  NOMINATIONS 
WERE  RECEIVED  BY  THF  SENATE  AND  APPEARED  IN 
THE  CONGRF-.SSIONAI,  RFC(JRI)  OF  APRIL  22    1988 

NAVY  NOMINATIONS  BEGINNING  MICHAEL  CI.IF 
F'ORD  AABY  AND  FNDING  MFHVYN  D  WALTER. 
WHICH  NOMINATIONS  WERF:  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRF'.SSION  AT, 
RF:C0RD  OF  APRIL  26    1988 

NAVY  NOMINATIONS  BFGINNING  MICHAEL  I. 
ADAMS  AND  ENDING  ROSFANNF  SOBKOW  WHICH 
NOMINAJIONS  WF.RE  RF:CFIVF:D  BY  THE  SF:NATE  AND 
APPEARED  IN  THE  CONGRFSSION  AL  RECORD  OF 
APRIL  28    1988 

NAVY  NOMINATIONS  BF:GINNING  ANDREW  B  CARL 
SF:N  and  FNDING  JAMF;S  I  ABHENHAUS,  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SEN.ATE  AND 
APPEARED  IN  THE  CONGRF:SSION AT.  RECORD  OF  MAY 
16    1938 

NAVY  NOMINATIONS  BEGINNING  ROBERT  R 
INGRAM  AND  ENDING  JAMF:S  W  WIUSON,  WHICH 
NOMINATIONS  WERE  RECEIVF:D  BY  THE  SFNATF:  AND 
APPFARED  IN  THE  CONf  iRF;SSIONAL  RECORD  OF  MAY 
16    1988 

NAVY  NOMINATIONS  BFGINNING  RANDY  P  AMATO, 
AND  ENDING  SAMUEL  S  NOHVFI.I.  IR  WTIIUH  NOMI 
NATIONS  WERE  RFCFIVFD  BY  THF:  SENATE  AND  AP 
FEARED    IN    THE    CONGRESSIONAL    RECORD    OF    MAY 

24  1988 
NAVY    NOMINATIONS    BEGINNING     IFRRY    A     COOK, 

AND     FNDING     MARK     F      IHOMAN      WHICH     NOMINA 

iioNs  WFRF    rf:cf:ivfd  by  jhe  senate  and  ap 

PFARFD    IN    IHF:   CONGRF-SSIONAL    REC(5RD   OF   MAY 

25  1988 
NAVY       NOMINATIONS      BEGINNING       IRJWARD      W 

JONES    AND  ENDING  BHF:NT  F    WHIJF:    WHICH   NO.MI 

nations  were  received  by  jhe  sfnatf  and  ap 
pearf:d  in  thf;  congressional  record  of  may 

25    1988 

navy  nominajions  bf(. inning  robert  jefffr 
son  adams  and  fnding  .1amf:s  vinuf:nt  rohr 
siifib  whkti  nominations  wf:re  hf:ceived  by 
thf:  sfnalf:  and  appearfd  in  the  congrf:ssion 

AI,  RECORD  OF  ,IUNF  b    19«H 
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NAVY   NOMINATIONS   BEGINNING    MARK   SHELDON 
ABRAMOVITZ,   AND   ENDING   DANIEL  WARD   MERDES. 


WHICH     NOMINATIONS     WERE     RECEIVED     BY     THE 


SENATE     AND     APPEARED 
RECORD  OF  Jl'NE  6    1988 


IN    THE    CONGRESSIONAL 


15008 


EXTENSIONS  OF  REMARKS 


June  16,  1988 


June  16,  1988 
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INTRODUCTION  OF  THE  AFRI- 
CAN ELEPHANT  ANTI-POACH- 
ING  ACT  OF  1988 


HON.  JACK  HELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  16.  1988 

Mr.  FIELDS.  Mr.  Speaker,  during  the  past 
several  trranths,  I  have  spent  a  considerable 
amount  of  tioie  trying  to  develop  a  legislative 
proposal  which  will  protect  the  Afncan  ele- 
phant from  further  poaching  in  Africa. 

I  have  met  with  ambassadors  from  several 
African  countries;  officials  of  the  United  States 
Fish  and  Wildlife  Sen/ice;  and  individuals  rep- 
resentir>g  sport  hunters,  conservationists, 
animal  rights  organizations,  and  environmen- 
talists. 

While  1  have  received  divergent  views,  no 
one  has  disagreed  with  me  when  I've  said 
that  unless  some  action  is  taken  now,  the  Afri- 
can elephant  will  be  decimated  in  the  near 
future. 

I  want  my  colleagues  to  realize  that  during 
the  past  10  years,  the  population  of  African 
elephants  has  declined  by  almost  half,  in 
1979,  the  total  elephant  population  in  Africa 
was  approximately  1.3  million  animals.  Today, 
fewer  than  750,000  African  elephants  are 
alive. 

And  the  destruction  of  this  magnificent 
animal  has  not  been  confined  to  |ust  a  few  Af- 
rican nations.  For  instance,  the  Afncan  Wildlife 
Fourxjatjon  points  out  that. 

In  1973.  some  130,000  elephants  lived  in 
the  Republic  of  Kenya.  In  1987,  it  was  esti- 
mated that  fewer  than  20,000  remained  This 
Is  a  population  loss  of  85  percent. 

In  1977,  the  Selous  Game  Reserve  in  the 
United  Republic  of  Tanzania  had  a  population 
of  109,000  elephants.  Today,  only  half  of 
them,  or  55,000,  are  alive. 

In  1976,  some  80,000  to  100,000  elephants 
roamed  the  plains  of  the  Central  African  Re- 
public. By  1985,  fewer  than  15,000  remained. 

During  the  turbulent  penod  of  Idi  Amin  in 
the  1970's.  80  to  90  percent  of  Uganda's  ele- 
phants were  slaughtered.  A  single  herd  in  the 
Murchison  Falls  National  Park  was  reduced 
from  more  than  9,000  elephants  m  1973  to 
only  25  survivors  in  1982. 

Before  its  Civil  War,  Chad  had  an  estimated 
15,000  elephants.  Today,  fewer  than  2,000 
elephants  live  in  that  nation. 

In  Southern  Sudan,  much  of  the  elephant 
population  has  been  wiped  out  by  marauding 
groups  of  poachers. 

Finally,  a  recent  aenal  count  m  Somalia  re- 
vealed more  elephant  carcasses  than  live  ani- 
mals. 

Why  have  these  elephants  been  killed  m 
such  staggenng  numbers''  The  primary  reason 
is  the  worid's  growing  appetite  for  ivory 


Since  1980  the  annual  volume  of  world 
ivory  was  800  tons.  To  meet  this  demand 
some  70,000  elephants  must  die  each  year. 

Yet,  only  3  percent  of  this  ivory  is  imported 
directly  from  Africa.  The  bulk  of  it  arrives  from 
such  intermediary  places  as  Hong  Kong, 
China,  and  Japan.  We  in  the  United  States 
consume  30  percent  of  the  worid's  ivory  each 
year.  This  represents  some  7.2  million  pieces 
of  jewelry  with  a  value  of  $118  million.  Since 
many  experts  believe  that  nearly  80  percent 
of  all  imported  ivory  is  poached,  purchases  in 
the  United  States,  therefore,  account  for  the 
deaths  of  some  27,000  African  elephants 
every  year 

With  the  population  of  the  African  elephant 
declining  by  nearly  9  percent  a  year,  it  is  clear 
that  unless  some  legislative  action  is  taken, 
and  taken  quickly,  we  will  witness  the  annihila- 
tion of  the  African  elephant  within  the  next 
decade 

Why  does  a  Congressman  from  Houston, 
TX,  care  about  the  Afncan  elephant?  Well,  let 
me  tell  you  why.  As  someone  who  has  been  a 
sportsman  and  a  hunter  all  of  his  life,  I 
learned  early  on  to  have  a  great  appreciation 
and  love  for  all  of  God's  creatures.  I  want  to 
see  all  species  preserved,  not  because  I  want 
to  hunt  a  certain  animal,  but  because  I  want 
others  to  be  able  to  experience  the  joy  of 
seeing  these  animals  in  their  natural  habitat. 

There  is  nothing  more  exhilarating  than 
watching  an  elephant  periscope  the  wind  with 
Its  trunk  or  trumpet  other  members  of  its  herd. 
I  believe  that  we  have  a  responsibility  to  help 
save  the  African  elephant  for  future  genera- 
tions 

Because  of  my  hunting  expenence,  I  con- 
sider myself  a  conservationist.  The  terms 
hunter,  sportsman,  and  conservationist  are  not 
mutually  exclusive.  In  fact,  the  hunting  com- 
munity has  spent  millions  of  dollars  trying  to 
save  not  only  the  Afncan  elephant  but  also 
the  black  rhino,  leopard,  and  many  other  spe- 
cies. 

Before  describing  my  legislative  remedy  to 
this  problem,  it  is  important  to  note  that  there 
are  three  types  of  ivory. 

First,  there  is  sports-hunted  ivory.  It  ac- 
counts for  a  minuscule  percentage  of  ivory  ex- 
ports from  producing  countnes  This  activity  is 
biologically  sound  and  produces  by  far  the 
greatest  economic  return  per  animal  for  the 
producing  nation 

In  order  to  legally  hunt  an  elephant,  an  indi- 
vidual must  pay  substantial  permit  and  safari 
fees  to  the  producing  nation.  Those  fees  far 
exceed  the  commercial  value  of  the  ivory 
itself  Because  of  tfus  vital  infusion  of  capital, 
there  is  a  tremendous  incentive  for  elephant 
protection  efforts  Several  Afncan  countries, 
most  notably  Zimbabwe,  Botswana,  and  South 
Africa,  have  established  outstanding  elephant 
conservation  programs. 

There  is  no  relationship  between  the  move- 
ment of  sport-hunted  ivory  and  illegally  ob- 
tained ivory    It  would  also  be  counterproduc- 


tive to  our  conservation  efforts  to  ban  this 
type  of  activity. 

The  second  type  of  ivory,  called  legal  com- 
mercial ivory,  is  obtained  from  culling  oper- 
ations, confiscated  ivory,  or  found  ivory  from 
natural  mortality.  While  this  type  of  production 
is  biologically  neutral,  it  does  provide  some  fi- 
nancial incentives  for  elephant  conservation. 

The  third  type  is  illegal  commercial  ivory,  or 
poached  ivory.  In  almost  every  case,  this  ac- 
tivity is  biologically  unsound  in  that  it  leads  to 
the  destruction  of  the  elephant  population.  In 
addition,  it  contributes  nothing  to  the  econo- 
mies of  the  producing  nations,  and  therefore 
provides  little,  if  any,  incentive  to  conserve 
elephants  or  elephant  habitat.  Our  efforts 
must  be  directed  at  stopping  this  poaching,  or 
at  least  eliminfting  the  financial  incentives 
which  lead  poachers  to  kill  elephants.  We 
must  remember  that  poachers  are  motivated 
by  ivory  prices  which  are  greater  than  a  year's 
wages  for  most  African  workers. 

Mr.  Speaker,  after  careful  deliberation,  I  be- 
lieve that  the  best  solution  to  this  serious 
poaching  problem  is  a  straightforward  ban  on 
all  worked  and  raw  ivory  from  any  country 
which  does  not  have  a  native  population  of 
African  elephants  living  in  the  wild. 

While  I  recognize  that  the  United  States 
cannot  unilaterally  stop  the  flow  of  poached 
ivory,  we  have  a  responsibility  to  take  a  lead- 
ership role  in  this  matter.  If  we  simply  waited 
for  the  rest  of  the  worid  to  act  in  time  of  crisis, 
it  is  unlikely  we  would  ever  have  enacted  the 
Endangered  Species  Act  or  the  Marine 
Mammal  Protection  Act,  which  are  two  of  our 
most  prominent  wildlife  protection  laws. 

I  agree  that  the  solution  to  this  problem 
cannot  be  confined  simply  to  intermediary 
countries,  but  a  ban  on  ivory  imported  from 
nonproducing  countries  is  the  best  place  to 
start.  From  here  we  can  work  with  the  Con- 
vention on  International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  [CITES]  so 
that  it  can  be  more  effective  on  an  internation- 
al scale. 

In  addition  to  eliminating  tons  of  poached 
ivory  which  flood  this  country,  this  legislation 
will  provide  important  new  incentives  for  Afri- 
can elephant  conservation  programs.  For  in- 
stance, within  a  few  years,  ivory  carvers  will 
be  forced  to  move  their  operations  to  Africa. 
By  so  doing,  they  will  help  build  the  local 
economies  of  these  nations  and  provide  a 
powerful  incentive  to  managing  the  Afncan 
elephant  population  in  a  sound  manner. 

Mr.  Speaker,  it  is  for  these  reasons  that  I 
am  pleased  to  introduce  today  the  African 
Elephant  Anti-Poaching  Act  of  1988.  It  is  my 
hope  that  this  bill  will  stimulate  debate  so  we 
can  move  forward  this  year  to  consider  legis- 
lation which  will  help  protect  the  African  ele- 
phant. It  would  be  tragic  if  we  looked  back  10 
years  from  now  and  noted  that  we  could  have 
saved  the  African  elephant  if  only  we  had  the 
courage  to  act. 


•  This    'bullet"  symbol  identities  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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While  I  have  not  yet  asked  for  specific  com- 
ments on  this  proposal,  several  organizations 
have  already  added  their  voices  in  support. 
For  instance,  the  African  Safari  Club  of  Wash- 
ington. DC,  stated  that: 

■We  should  "allow  the  import  of  properly 
dtKumented  elephant  products  from  pro- 
ducing nations,  while  prohibiting  imports 
from  nonproducing  nations  such  as  Hong 
Kong.  Japan,  and  Singapore.  This  would 
strengthen  enforcement  procedures  by 
greatly  shortening  the  audit  trail.  Further, 
it  would  favor  ivory  carvers  in  producing  na- 
tions over  Oriental  carvers.  This  would  in- 
crease the  value  of  ivory  exported  from  pro- 
ducing nations,  adding  to  their  incentives  to 
conserve  elephants. 

The  president  of  the  world-renowned  Game 
Conservation  International,  Mr.  Harry  Tenni- 
son.  who  has  traveled  throughout  Africa  for 
neariy  40  years,  has  indicated  to  me  that:  "In 
visits  to  Tokyo,  Hong  Kong,  Singapore,  New 
Delhi,  London,  and  Paris,  I  see  thousands  of 
pieces  of  ivory  for  sale  that  would  outnumber 
the  pieces,  or  pounds  of  ivory  taken  legally,  by 
100  to  1.  A  ban  on  all  worked  or  raw  ivory 
from  any  country  which  does  not  have  a 
native  population  of  elephants  would  be  the 
most  effective  way  to  stop  the  illegal  transpor- 
tation of  ivory  from  one  country  to  another." 

Finally,  the  group  Monitor,  which  represents 
some  14  major  animal  rights  organizations, 
has  endorsed  a  ban  on  all  worked  or  raw  ivory 
from  countries  which  are  not  members  of  the 
Convention  on  International  Trade  in  Endan- 
gered Species  of  Wild  Fauna  and  Flora 
[CITES]  and  do  not  have  a  population  of 
native  elephants  living  in  the  wild. 

Mr.  Speaker,  these  two  elements  are  con- 
tained in  my  bill  and  I  hope  that  we  can  pass 
some  meaningful  legislation  which  will  help 
ensure  a  brighter  future  for  one  of  God's  most 
impressive  creatures — the  African  elephant. 

Mr.  Speaker,  this  issue  may  not  be  a  press- 
ing one  for  many  Members;  nor  is  it  likely  to 
help  many  of  our  constituents.  Nevertheless, 
as  the  greatest  legislative  body  in  the  world, 
the  House  must  act  so  that  this  magnificent 
species  is  not  destroyed.  As  Theodore  Roose- 
velt noted:  "The  nation  behaves  well  if  it 
treats  its  natural  resources  as  assets  which  it 
must  turn  over  to  the  next  generation,  in- 
creased and  not  impaired  in  value." 

The  road  to  extinction  is  a  one-way  street.  I 
urge  my  colleagues  to  join  with  me  in  this 
effort  during  this,  the  year  of  the  elephant,  by 
supporting  the  African  Elephant  Anti-Poaching 
Act  of  1988. 


RACE  IS  NOW  A  CLASS  ISSUE 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16,  1988 

Mr.  WALGREN.  Mr.  Speaker,  I  would  like  to 
call  attention  to  the  following  preceptive  arti- 
cle on  the  problem  of  poverty  from  the  May 
10  Chnstian  Science  Monitor  by  John  Lindsay, 
former  mayor  of  New  'York,  vice-chairman  of 
the  Advisory  Commission  on  Civil  Disorder— 
the  Kerner  Commission  of  1968— and  a 
former  Member  of  the  House  of  Representa- 
tives. 


EXTENSIONS  OF  REMARKS 

[Prom  the  Christian  Science  Monitor,  May 

10.  1988] 

Race  is  Now  a  Class  Issue 

(By  John  'V.  Lindsay) 

Most  reports  by  presidential  commissions 
lie  forgotten,  gathering  dust  in  the  Library 
of  Congress.  Yet.  Americans  who  hope  their 
country  will  practice  what  its  Constitution 
preaches  still  invoke  the  report  presented  to 
President  Lyndon  Johnson  20  years  ago  by 
the  Advisory  Commission  on  Civil  Disorders, 
the  so-called  Kerner  Commission. 

This  800-page  document  accused  the 
United  States  of  having  become  "two  soci- 
eties, one  black,  one  white,  separate  and  un- 
equal." Pollowing  the  "long  hot  summer"  of 
racial  discord  and  urban  riots  in  1967.  this 
accusation  rang  true.  Our  report  was  unani- 
mous. Whether  liberal,  conservative,  or 
moderate,  every  commission  member  ac- 
knowledged incontrovertible  evidence  of  a 
racially  polarized  body  politic. 

Two  decades  later  that  polarization  has 
taken  a  new  form.  The  US  now  confronts  a 
new  crisis  in  race  relations  which  the 
Kerner  Commission  could  hardly  have  an- 
ticipated and  which  better  leadership  in 
recent  years  might  have  prevented. 

America's  nonwhite  middle  class  has  ex- 
panded significantly;  that  is  partly  because 
of  the  Kerner  report  and  to  citizens  and  po- 
litical leaders  who  took  the  findings  serious- 
ly. Also,  a  growing  number  of  blacks  and 
Hispanics  occupy  leadership  positions  in 
city  halls  and  statehouses  across  the  coun- 
try, as  well  as  in  Congress. 

While  such  changes  are  hallmarks  of 
greater  decency  and  maturity  in  our  nation- 
al life,  many  of  the  poorest  of  minority  citi- 
zens have  been  left  far  behind  in  a  losing 
struggle  for  survival.  Backsliding  at  the  fed- 
eral level  on  commitments  to  equal  opportu- 
nity in  employment,  job  training,  low- 
income  housing,  and  medical  care  have  had 
devastating  results. 

Rising  crime  rates,  more  homelessness,  as- 
cending teen-age  birthrates,  lower  school 
dropout  ages,  and  heavier  traffic  in  illegal 
drugs  describe  the  effect  on  behavior  and 
the  tragic  circumstances  of  a  growing  por- 
tion of  the  population  that  is  disconnected 
from  society  as  we  have  known  it.  What 
were  once  regarded  as  issues  of  race  have 
become,  increasingly,  issues  of  "class.  "  a 
word  never  heard  in  our  country  before. 

In  the  20  years  since  the  Kerner  report, 
legislative  protections  against  racial  discrim- 
ination have  diminished,  but  not  erased,  the 
problems  of  poverty  suffered  by  this  "un- 
derclass." A  new  commission  examining  the 
difficulties  that  the  Kerner  panel  investi- 
gated would  find  two  societies;  divided  these 
days  more  along  lines  of  economic  and  per- 
sonal conduct  than  of  race.  Worse,  racial  po- 
larization has  become  further  exacerbated 
by  the  widening  gulf  between  social  classes. 

This  problem,  caused  by  a  climate  set  at 
the  highest  levels  of  government,  can  only 
be  solved  by  leadership  that  reflects  the 
U.S.  Constitution's  highest  principles. 

During  the  last  eight  years,  federal  social 
programs  have  been  indiscriminately 
slashed.  Meanwhile,  defense  spending  has 
soared  extravagantly,  and  vast  tax  cuts  have 
taken  effect.  Pointing  to  the  record  budget 
deficits  that  its  own  senior  officials  created. 
Washington  now  cries  poor  when  the  poor 
cry  for  help.  Then,  exploiting  backlash  fears 
generated  by  those  cries,  some  political  lead- 
ers discredit  expenditures  designed  to  ease 
the  problems  as  "throwing  lax  dollars  down 
the  drain." 

The  result  has  been  a  national  disaster. 
Demagogic   appeals   by   self-anointed    "law 
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and  order"  advocates  unleash  the  very  law- 
lessness and  amoral  behavior  that  further 
polarize  society  between  race  and  class.  And 
political  leaders  must  cease  using  code 
words  that  thinly  disguise  appeals  to  racism. 

It  is  essential  that  America's  leadership 
sets  a  healing  tone  in  domestic  politics.  As 
the  Kerner  Commission  noted,  the  plight  of 
the  disenfranchised  casts  a  long  shadow  of 
imcertainty  over  every  American's  future. 
Anarchy  in  the  streets  caused  by  the  root- 
less young  who  have  no  stake  in  society  im- 
perils our  neighljorhoods.  We  must  deal 
with  their  pain  and  anger  and  protect  our- 
selves from  its  consequences. 

A  new  presidential  commission  could  iden- 
tify such  malicious  political  activity  for 
what  it  is.  recommend  more  enlightened 
budget  priorities,  and  help  the  press  locate 
flash  points  in  neighborhoods  and  in  halls 
of  government  where  racial  tensions  are  at 
work.  The  lives  of  all  Americans  are  blight- 
ed by  these  social  conflicts;  each  of  us  must 
contribute  to  their  resolution.  How  well  we 
face  up  to  this  challenge  defines  our  charac- 
ter as  a  nation. 

The  task  is  not  an  easy  one.  The  longtime 
neglect  of  the  inner  city  will  not  be  quickly 
repaired.  Several  of  this  year's  presidential 
candidates  have  displayed  authentic  com- 
passion for  the  underprivileged;  yet  they 
come  up  short  on  specific  solutions  to  their 
troubles.  More  money  is  necessary,  but 
money  will  not  do  the  job  alone.  We  need 
skilled,  knowledgeable,  and  committed  men 
and  women  to  build  education,  employment, 
housing,  language,  job  training,  antipro- 
verty.  and  drug  problems— and  to  deal  effec- 
tively with  crime,  the  most  menacing  effect 
of  neglect  in  these  areas.  The  present  cli- 
mate has  driven  many  such  able  people  out 
of  the  fold. 

Our  nation  is  trying  increasingly  hard  to 
become  more  productive  industrially,  to  cor- 
rect trade  imbalances,  and  to  establish 
better  commercial  relations  with  nonwhite 
nations  around  the  world.  At  the  same  time, 
this  country's  minorities  make  up  an  in- 
creasing percentage  of  the  US's  total  popu- 
lation. We  will  not  be  able  to  move  ahead 
economically  on  the  global  stage  unless  we 
address  the  concerns  of  those  minorities 
here  at  home. 

It  is  time  for  another  presidential  commis- 
sion to  look  anew  at  our  divided  society  and 
point  the  way  toward  the  style  and  sub- 
stance of  leadership  that  once  again  can 
summon  the  generous,  enlightened,  and 
honorable  impulses  that  exist  in  the  Ameri- 
can people. 


A  FRIEND  OF  THE  CHESAPEAKE 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  16.  1988 

Mr.  DYSON.  Mr.  Speaker,  the  State  of 
Maryland  and  the  United  States  have  lost  a 
great  fnend  and  dedicated  scientist  following 
the  tragic  and  untimely  death  at  the  age  of  49 
on  June  11.  of  Dr.  Ian  Morris. 

Dr.  Morns  became  one  of  the  Nation's  pre- 
mier biochemists  and  researchers  and  is  most 
prominently  known  for  his  position  as  the  di- 
rector of  the  University  of  Maryland's  Center 
for  Environmental  and  Estuarine  Studies 
[CEES] 
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Dr.  Morris  started  out  as  a  biochemist 
Quickly  completing  his  undergraduate  degree, 
he  immediately  began  doctoral  studies,  which 
culminated  in  a  teaching  position  at  the  Uni- 
versity of  London.  In  1981,  he  was  appointed 
to  head  the  CEES.  In  this  he  oversaw  an 
annual  budget  of  S7  million,  and  supervised 
some  240  staff  personnel— 50  of  which  held 
Ph.D  rank.  Dr.  Morns  ran  the  Horn  Point  Envi- 
ronmental Laboratory,  the  Chesapeake  Labo- 
ratory at  Solomons  Island  and  the  Appalach- 
ian Environmental  Laboratory  located  on  the 
campus  of  Frostburg  State  College  in  western 
Maryland. 

Mr.  Speaker,  Dr.  Morris  left  his  mark  on  the 
Chesapeake  Bay  region  and  my  distnct.  I 
often  benefited  from  his  advice  in  my  position 
on  the  House  Committee  on  Merchant  Marine 
and  Fisheries.  His  counsel  will  be  sorely 
missed.  It  is  with  deep  sadness  that  I  bid  him 
farewell. 


A  WRECKED  ECONOMY  WONl 
END  APARTHEID 


HON.  DON  RIHER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16.  1988 
Mr.  RITTER.  Mr.  Speaker,  in  our  own  coun- 
try almost  2  million  black  workers  are  jobless 
which  amounts  to  over  12  percent  of  the 
black  work  force.  This,  along  with  other  statis- 
tics concerning  the  economic  problems  of  our 
black  population,  has  stimulated  Amenca's 
concern. 

As  a  result,  many  legislative  proposals  and 
private  programs  are  now  under  consideration 
to  make  long-term  investments  for  blacks  and 
other  minonties  involving  education,  training, 
and  job  creation. 

So  why  Is  it  this  Congress  supports  sanc- 
tions against  South  Afnca  which  inevitably 
result  in  a  decrease  in  the  demand  for  labor 
and  produces  widespread  unemployment 
among  South  Afncan  blacks'' 

Moreover,  aside  from  the  problems  sanc- 
tions pose  for  our  national  secunty  and  United 
States  industry.  I  do  not  believe  we  can  force 
the  end  of  all  apartheid  and  racism  in  South 
Africa  by  withdrawing  our  presence  I  would 
advocate  increasing  the  American  presence  in 
South  Africa.  A  look  at  the  results  of  the  past 
sanctions  bill  will  show  that  sanctions  don't 
work— but  really  hurt  the  people  we  were 
trying  to  help  and  help  the  people  we  were 
trying  to  hurt.  It's  backwards  policy  It  s  point- 
edly counterproductive. 

As  Helen  Suzman— a  member  of  the  South 
Afncan  Parliament  belonging  to  the  Progres- 
sive Federal  Party— points  out  m  her  oped  in 
the  June  15  issue  of  the  Washington  Post,  the 
Rhodesian-Zimbabwean  experience  demon- 
strated that  few  firms  returned  after  liberation 
Mr.  Speaker,  I  take  this  opportunity  to  call 
Helen  Suzman's  comments  to  the  attention  of 
my  colleagues  and  include  the  article  at  this 
point. 

A  Wrecked  Economy  Won't  End  Aparthkid 

( By  Helen  Suzman  i 

At    his   enthronement    in    Cape   Town    in 

September  1986,  Archbi.shop  Desmond  Tutu 

stated  that    the  onus  is  on  those  who  do  not 
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want  sanctions  to  provide  us  with  a  viable, 
nonviolent  strategy  to  force  the  dismantling 
of  apartheid.  "  He  has  repeated  his  chal- 
lenge several  times  since  then. 

While  I  disagree  with  the  underlying 
premise  of  this  remark— i.e.,  that  sanctions 
do  provide  such  a  strategy— he  is  certainly 
justified  in  asking  what  the  alternative  is. 
And  the  question  is  particularly  relevant 
when  it  comes  from  a  man  who  does  not 
have  a  vote,  despite  the  fact,  as  he  has  often 
pointed  out.  that  he  is  a  South  African  by 
birth,  the  head  of  the  Anglican  Church  in 
southern  Africa  and  a  Nobel  laureate. 

Short  of  getting  rid  of  this  government 
and  replacing  it  with  a  nonracial  democra- 
cy~which  is  highly  unlikely  in  the  foresee- 
able future,  sanctions  notwithstanding— the 
sad  truth  is  that  there  is  no  instant  solution 
that  will  transform  the  South  African 
.scene.  There  are.  in  fact,  only  the  long-term 
effects  of  economic  expansion  within  the 
country  itself— that  is,  the  same  factors  re- 
sponsible for  those  noncosmetic  changes 
that  have  already  taken  place. 

The  repeal  of  job  reservation— the  law 
that  reserved  skilled  work  for  whites— was  a 
result  of  the  increased  demand  for  skilled 
labor  to  meet  the  growing  requirements  of 
the  economy. 

The  recognition  of  black  trade  unions 
came  about  as  a  result  of  ■wildcat"  strikes, 
no  one  with  whom  to  negotiate  and  the 
need  therefore  to  bring  the  emerging  black 
labor  movement  within  the  purview  of  the 
industrial  conciliation  machinery.  The  ac- 
ceptance, at  long  last,  of  the  permanence  of 
blacks  in  the  urban  areas  came  about  be- 
cause of  economic  forces  motivated  by  the 
push  factor  "  of  poverty  in  the  black  rural 
areas  and  the  pull  factor  "  of  job  opportuni- 
ties in  the  -white  urban  areas."  This  irre- 
.sistible  force  led  finally  to  the  impossibility 
of  implementing  effectively  the  hated  Pass 
Laws  and  Influ.x  Control,  which  restricted 
the  mobility  of  blacks,  and  to  their  repeal 
two  years  ago. 

None  of  these  changes,  however,  has  her- 
alded the  removal  of  such  fundamental  cor- 
nerstones of  apartheid  as  the  Race  Classifi- 
cation Act  or  the  Group  Areas  Act  and  the 
Land  Acl.s.  which  designate  ownership  and 
occupation  of  land  and  property  on  a  racial 
basis.  Nor  has  the  crux  issue  of  political 
rights  for  blacks  been  addressed.  But  given 
the  obduracy  and  military  strength  of  the 
present  government,  it  must  be  conceded 
that  any  prospect  of  a  transfer  of  power  by 
the  National  Party  government  is  just  not 
on  the  agenda.  Survival  is  now  the  issue, 
and  a  siege  economy  is  preferable,  according 
to  National  Party  thinking. 

In  the  unfounded  hope,  therefore,  of  the 
rapid  demise  of  the  apartheid  regime,  it  is 
surely  sen.sele.ss  to  blunt  the  only  weapon 
wiih  which  blacks  can  improve  their  posi- 
tion at  the  work  place,  and  beyond  the  work 
place,  throujih  their  economic  muscle,  mobi- 
lized m  trade  union  structures,  and  through 
their  ronsumer  power  in  the  market. 

Restriction  of  the  economy  through  sanc- 
tions must  inevitably  result  in  a  decrease  in 
t  he  demand  for  labor  and  widespread  unem- 
ployment Why  then  are  sanctions  and  dis- 
investment advocated  by  people  who  are 
working  for  black  advancement,  thereby  un- 
derminin>;  the  ma.ior  power  ba.se  that  blacks 
can  obtain.'  Some,  like  the  archbishop,  sin- 
cerely believe  that  this  strategy  will  expe- 
dite the  dismantling  of  apartheid.  Others 
hope  It  will  bring  down  the  capitalist 
system,  which  they  identify  with  apartheid. 
The  archbishop  encourages  disinvestment 
as  well  as  sanctions,  as  evidenced  by  his  re- 
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fusal  recently  to  accept  an  honorary  degree 
at  Tulane  University  because  the  trustees  of 
the  university  had  not  divested  of  stocks  in 
companies  operating  in  South  Africa. 

Surely  foreign  firms  should,  instead,  be 
encouraged  to  continue  with  their  very  ex- 
tensive programs  to  help  lay  the  foundation 
for  a  stable  postapartheid  society.  In  the 
past  eight  years  U.S.  corporations  in  South 
Africa,  for  example,  spent  more  than  $210 
million  on  education,  training  and  housing 
of  their  black  employees  and  their  families, 
on  health  facilities  and  on  legal  aid.  With- 
drawal of  these  firms  has  inevitably  meant 
reduction  or  even  curtailment  of  these  pro- 
grams, to  the  detriment  of  future  black 
leadership  and  its  participation  in  the  post- 
apartheid  era.  And  once  gone,  the  influence 
such  firms  exercised  on  the  local  scene  is 
gone  too. 

Power  takes  many  forms,  and  in  South 
Africa  today,  blacks  are  slowly  but  surely 
accumulating  economic  power  as  they  are 
drawn  into  the  national  economy,  not  only 
in  ever-increasing  numbers  but  at  rising 
levels  of  skills.  Economic  muscle  can  be 
used,  as  has  been  shown  in  all  industrialized 
countries,  to  redress  imbalances  in  wealth, 
privilege  and  power. 

I  do  not  believe  that  South  Africa  will  be 
the  exception,  though  the  solution  offered 
is  long  term,  and  there  is  no  doubt  that 
blacks  are  impatient,  as  one  can  well  under- 
stand, for  change— fundamental  change- 
now. 

The  archbishop  has  staled  that  if  certain 
demands  are  met.  he  will  call  for  the  with- 
drawal of  sanctions  and  presumably  of  disin- 
vestment. However,  once  sanctions  have 
been  imposed,  and  once  established  enter- 
prises have  withdrawn,  it  will  take  more 
than  the  green  light  from  the  archbishop  to 
restore  normal  trade  and  industrial  activity, 
as  the  Rhodesian/Zimbabwean  example 
demonstrated:  few  firms  returned  after  lib- 
eration. 

Moreover,  if  the  United  Nations  imposes 
mandatory  sanctions  against  South  Africa, 
one  veto  at  the  Security  Council  will  pre- 
vent those  sanctions  from  being  lifted. 

An  expanded  economy  is  the  mechanism 
that  creates  jobs  and  wealth  in  which  all 
must  share.  Contact  and  a  diplomatic  pres- 
ence within  South  Africa  exercise  signifi- 
cant influence.  Isolation  and  a  wrecked 
economy  may  give  moral  satisfaction  to 
some  of  those  who  oppose  apartheid,  but 
this  course  of  action  should  surely  be 
weighed  against  the  unintended  conse- 
quences that  are  likely  to  result. 


A  CONGRESSIONAL  SALUTE  TO 
JOSEPH  F.  PREVRATIL 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  16.  1988 
Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstanding  businessman 
and  leader  in  southern  California,  Mr.  Joseph 
F.  Prevratil.  Joe  will  be  honored  on  June  22, 
1988,  as  the  outgoing  president  of  the  Long 
Beach  Area  Chamber  of  Commerce.  I  am 
happy  to  have  this  opportunity  to  say  a  few 
words  about  him. 

Joseph  Prevratil  has  had  a  long  and  distin- 
guished career,  beginning  when  he  graduated 
from    Loyola    University   of    Los   Angeles    in 
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1960.  In  1965,  he  obtained  his  juris  doctor 
from  Southwestern  University  School  of  Law, 
and  began  his  march  to  the  top.  Until  1968, 
Joe  held  a  variety  of  administrative  and  fi- 
nance executive  positions  with  Honeywell, 
Inc.,  Capitol  Records,  Inc.,  and  U.S.  Exchange 
Corp.  In  1968,  he  became  the  group  vice 
president  for  special  attractions  at  Six  Flags, 
Inc.,  and  later  moved  on  to  president  of  Enter- 
tainment Environments,  Inc,  From  there,  Joe 
moved  to  the  maritime  industry,  starting  with 
General  Terminal  Corp.  as  the  senior  vice 
president  and  chief  operating  officer.  Joe 
joined  Wrather  Port  Properties  in  1982  as  the 
vice  president  of  operations  and  since  Febru- 
ary of  1983,  was  vice  president-general  man- 
ager and  chief  operating  officer.  In  February 
1984,  he  became  president  of  Wrather  Port 
properties,  Ltd. 

Not  only  has  Joe  worked  hard  at  his  career, 
but  he  has  also  contributed  a  fair  amount  of 
time  to  many  community  organizations.  He  is 
the  past  chairman  and  a  member  of  the  Board 
of  Directors  of  the  Long  Beach  Area  Conven- 
tion and  Visitors  Council,  and  a  board  member 
of  the  Downtown  Long  Beach  Associates,  the 
International  City  Celebration,  the  Long  Beach 
Civic  Light  Opera,  the  Cancer  League,  the  Na- 
tional Association  of  Accountants,  and  a  trust- 
ee of  St.  Mary's  Medical  Center. 

Joseph  Prevratil  is  the  epitome  of  success. 
He  is  an  excellent  businessman  and  civic 
leader,  respected  by  his  peers  and  adversar- 
ies alike.  My  wife,  Lee,  joins  me  in  extending 
our  warmest  congratulations  to  Joseph  Prev- 
ratil on  this  auspicious  occasion.  We  wish  Joe, 
his  wife,  Joan,  and  their  children,  Deborah, 
Robert,  Eric,  and  Renee,  all  the  best  in  the 
years  to  come. 
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swipes  or  rollover  tests.  In  fact,  after  re- 
searching this  issue  thoroughly,  I  have  deter- 
mined that  no  Federal  agency  has  conducted 
a  schoolbus  crash  test  in  more  than  10  years. 
How  can  the  safety  of  our  Nation's  schoolchil- 
dren depend  on  the  results  of  outdated  crash 
tests? 

In  addition,  opponents  state  that  the 
number  of  schoolchildren  killed  annually  is 
minimal.  However,  they  neglect  to  include  the 
large  number  of  children  injured  In  schoolbus- 
related  accidents.  It  has  been  estimated  that 
the  cost  per  child  for  a  new  schoolbus 
equipped  with  seatbelts  Is  approximatley  S23. 
How  many  of  our  children  must  be  injured  or 
killed  until  we  find  it  economically  feasible  to 
take  this  action? 

I  urge  all  of  my  colleagues  to  cosponsor 
this  important  piece  of  legislation.  These  chil- 
dren are  our  future.  They  deserve  the  safest 
form  of  transportation  available  as  they  ride  to 
and  from  school.  The  National  Schoolbus 
Safety  Act  will  accomplish  this. 
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with  thanks  and  special  pleasure  that  I  join 
with  the  people  of  the  1 7th  Congressional  Dis- 
trict in  paying  tribute  to  one  of  the  best  educa- 
tional programs  in  the  state  of  Ohio — the  Can- 
field  School  System. 


NATIONAL  SCHOOLBUS  SAFETY 
ACT  OF  1987 


HON.  LAWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16.  1988 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  exactly 
1  year  ago  tomorrow,  the  Subcommittee  on 
Elementary,  Secondary,  and  Vocational  Edu- 
cation held  a  hearing  on  my  bill,  the  National 
Schoolbus  Safety  Act  of  1987.  To  mark  this 
anniversary,  I  would  like  to  take  this  opportuni- 
ty to  inform  my  colleagues  of  the  scope  and 
purpose  of  this  bill  and  clarify  some  controver- 
sial points. 

The  National  Schoolbus  Safety  Act  of  1987 
would  mandate  the  installation  of  seatbelts  on 
new  schoolbuses.  In  addition,  it  would  require 
mandatory  annual  inspections  of  schoolbuses 
to  ensure  their  continued  safety  for  our 
schoolchildren.  Enactment  of  this  bill  would  go 
a  long  way  toward  reducing  the  thousands  of 
injuries  associated  with  schoolbus  accidents 
annually. 

The  merits  of  mandatory  installation  of  seat- 
belts  on  schoolbuses  have  been  the  topic  of 
many  debates.  It  is  interesting  to  note,  howev- 
er, that  the  opponents  of  this  bill  cite  unsub- 
stantiated evidence  to  support  their  position. 
Opponents  make  reference  to  schoolbus 
crash  tests  which  not  only  are  over  a  decade 
old,  but  also  do  not  include  adequate  side- 


A  TRIBUTE  TO  CANFIELD 
SCHOOLS 


HON.  JAMES  A.  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16,  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tribute  to  the  Canfield  School 
System,  a  very  special  school  system  in  my 
1 7th  Congressional  District.  I  had  the  supreme 
pleasure  recently  of  speaking  to  the  eighth 
graders  of  the  Canfield  Middle  School.  I  be- 
lieve that  my  fellow  Members  of  the  U.S. 
House  of  Representatives  should  be  aware  of 
this  outstanding  school  system. 

Evidence  of  the  excellence  of  Canfield  stu- 
dents is  the  fact  that  the  average  composite 
A.C.T.  score  of  Canfield  pupils  is  20.4,  while  it 
is  19.3  in  Ohio  and  only  18.7  nationally.  There 
are  an  amazing  81  Canfield  students  in  the 
third  through  eighth  grades  who  have  an  I.Q. 
over  130  and  are  certified  as  gifted.  In  fact, 
the  average  I.Q.  of  all  Canfield  students  is  an 
astounding  115— only  15  points  below  the 
genius  level.  Over  70  percent  of  Canfield 
graduates  attend  college,  and  have  grade- 
point  averages  in  college  higher  than  gradu- 
ates of  other  Ohio  high  schools. 

The  athletic  program  of  the  Canfield  Cardi- 
nals is  extremely  successful  in  both  mens' 
and  womens'  sports.  A  beautiful  new  locker- 
room  was  created  at  Cardinal  Stadium  last 
year  to  provide  spacious  dressing  and  meet- 
ing rooms  for  the  Cardinal  football  and  track 
teams. 

The  men  most  responsible  for  the  excel- 
lence of  Canfield  schools  is  supenntendent. 
James  Watkins,  high  school  pnncipal,  William 
Kay,  and  middle  school  principal,  Dante  Zam- 
brini.  Mr.  Zambrini  has  just  completed  an  ex- 
tremely successful  first  year  as  middle  school 
principal,  and  I  am  confident  that  he  will 
become  a  great  leader  in  Ohio  education. 

Seldom  have  I  been  prouder  than  when  I 
discovered  the  amazing  excellence  of  Canfield 
schools.  As  their  Congressman,  I  salute  the 
students,  faculty,  and  administrators  for  their 
exemplary  and  inspiring  schools.  Thus,  it  is 
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HON.  CASS  BALLENGER 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  16,  1988 

Mr,  BALLENGER.  Mr.  Speaker,  several 
other  Members  and  I  contacted  the  Food  and 
Drug  Administration,  the  Drug  Enforcement 
Administration,  the  Department  of  Education 
and  the  National  Institutes  of  Health  to  learn 
more  about  a  drug  called  Ritalin— methylphen- 
idate  hydrochloride. 

Ritalin  is  a  drug  prescribed  for  children  who 
suffer  the  symptoms  of  attention  deficit  disor- 
der [ADD].  ADD  is  commonly  Known  as  hyper- 
activity in  children. 

I  thought  you  might  be  interested  in  review- 
ing the  correspondence  we  received  from  the 
Drug  Enforcement  Agency  and  the  Depart- 
ment of  Education.  The  letters  from  the  other 
executive  agencies  appeared  in  the  Congres- 
sional Record  of  June  15,  1988. 

U.S.  Department  of  Justice. 

Drug  Enforcement  Administration. 

Washington.  DC.  April  S.  1988. 
Hon.  Cass  Ballenger, 

U.S.  House  of  Representatives.  Washington. 
DC 

Dear  Congressman  Ballenger:  This  is  in 
response  to  your  letter  of  February  18.  1988 
in  which  you  requested  information  on 
methylphenidate.  Several  of  your  questions 
relate  to  diagnosis  efficacy  and  side  effects 
and  will  probably  be  addressed  by  the  De- 
partment of  Education  and  the  two  agencies 
of  the  Department  of  Health  and  Human 
Services  to  which  this  inquiry  was  also  ad- 
dressed. Some  of  the  questions  raised  in 
your  letter  are  inlerelated  and  answers  may 
not  be  in  the  same  order  as  the  questions  in 
your  letter. 

In  1955  the  Food  and  Drug  Administra- 
tion (FDA)  of  the  Department  of  Health 
and  Human  Services  approved  the  Ciba- 
Geigy  company's  new  drug  application  for 
Ritalin.  Ciba-Geigy's  brand  name  for  meth- 
ylphenidate. Ciba-Geigy  has  manufactured 
the  product  under  that  name  since  that 
time.  A  California  based  company.  MD 
Pharmaceutical.  Inc..  has  manufactured  and 
distributed  generic  methylphenidate  since 
1977.  Methylphenidate  is  a  central  nervous 
system  stimulant  which  is  approved  by  the 
FDA  for  the  treatment  of  Attention  Deficit 
Disorder  (ADDi  and  narcolepsy.  Data  avail- 
able to  the  Drug  Enforcement  Administra- 
tion (DEA)  suggests  that  most  of  the  drug  is 
used  in  the  treatment  of  ADD  in  children. 

Methylphenidate  is  classified  under  the 
Controlled  Substances  Act  as  a  Schedule  II 
stimulant.  That  category  also  includes  am- 
phetamine, methamphetamine  and  phenme- 
trazine  (Preludini.  There  is  evidence  that 
methylphenidate  is  sometimes  diverted  into 
the  illicit  traffic  and  is  the  subject  of  stimu- 
lant abuse.  As  a  Schedule  II  substance 
methylphenidate  is  subject  to  the  quota 
provisions  of  the  Act.  Quotas  establish 
limits  on  the  amount  of  a  Schedule  II  sub- 
stance which  can  be  produced  in  a  calendar 
year.  The  quotas  are  intended  to  limit  the 
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manufacture  of  these  substances  to  that 
necessary  to  provide  for  the  estimated  medi- 
cal, scientific,  research  and  industrial  needs 
of  the  United  States,  for  lawful  export  re- 
quirements, and  for  the  establishment  and 
maintenance  of  reserve  stocks.  Quotas  are 
also  needed  to  establish  a  closed  system  for 
the  legitimate  distribution  chain,  to  limit  di- 
version of  drugs  from  the  legitimate  chan 
nels  of  trade  and  to  avoid  overproduction 
and  the  consequent  increased  potential  for 
diversion.  The  aggregate  production  quota 
places  a  limit  on  the  amount  of  a  given  sub- 
stance which  can  be  produced  in  a  calendar 
year.  Bulk  manufacturers  are  granted  man- 
ufacturing quotas  which  are  the  amounts  of 
Schedule  II  controlled  substances  individual 
companies  can  produce  in  a  given  calendar 
year.  The  aggregate  production  quotas  for 
methylphenidate  and  the  manufacturing 
quotas  for  the  two  manufacturers  for  this 
substance  have  been  increasing  since  1982. 

Until  market  shares  started  to  shift  in 
1982,  most  of  the  methylphenidate  distrib- 
uted was  produced  by  Ciba-Geigy.  In  that 
year.  1.132  kilograms  of  the  drug  were  .sold. 
most  of  which  was  produced  by  Ciba-Geigy. 
By  1987.  sales  of  the  substance  had  in 
creased  to  1,949  kilograms  with  more  than 
two-thirds  of  the  market  held  by  Ciba- 
Geigy.  During  that  period,  sales  for  Ciba- 
Geigy  increased  somewhat  while  sales  for 
the  generic  manufacturer  increased  many 
fold.  These  increases  in  sales  by  the  two 
manufacturers  required  concomitant  in- 
creases in  the  quotas. 

Despite  constant  increases  in  the  methyl- 
phenidate aggregate  production  quotas  be- 
ginning in  1982.  both  manufacturers  asked 
DEA  for  large  increases  in  the  aggregate 
production  quota  and  individual  manufac- 
turing quotas  for  methylphenidate  in  1986. 
The  total  requests  appeared  to  greatly 
exceed  any  change  in  the  population  for 
which  it  is  customarily  prescribed,  and  no 
justification  was  initially  offered  other  than 
increased  orders.  DEA  made  repeated  re- 
quests of  both  companies  to  provide  evi 
dance  of  increased  medical  need,  but  none 
was  received.  Alternatively,  it  appeared  that 
the  market  was  being  affected  by  increased 
competition. 

In  light  of  these  concerns.  DEA  notified 
each  manufacturer  that  an  initial  quota 
would  be  granted  for  1986  sufficient  to 
cover  immediate  needs  subject  to  a  final 
review  in  March.  Each  company  was  asked 
to  respond  to  a  list  of  requests  for  data  to 
enable  a  final  decision.  Subsequently,  a 
quota  was  established  which  provided  for  a 
47  percent  increase  over  the  previous  year 
In  1986.  Ciba-Geigy  submitted  a  request  for 
a  hearing  contesting  the  established  quota. 
An  administrative  hearing  was  held  in  1986 
and  1987,  during  which  new  evidence  of 
medical  need  was  presented.  I  have  not  yet 
rendered  a  decision  in  the  matter,  but  the 
quotas  were  further  increased  as  a  result  of 
this  new  evidence.  The  final  1986  aggregate 
production  quota  was  set  at  50  percent 
higher  than  that  of  1985,  and  the  amount 
which  both  companies  were  allowed  to  dis- 
tribute was  increased  by  30  percent. 

Over  the  past  12  to  18  months,  public  in 
quiries  concerning  methylphenidate  have 
consistently  surpassed  those  for  any  other 
individual  drug.  Requests  for  information 
have  come  from  CBS  News.  Time  Magazine. 
The  Atlanta  Constitution.  United  Press 
International,  many  other  newspapers,  and 
scores  of  concerned  parents  and  parent 
groups.  DEA  provided  individual  state  per 
capita  consumption  data,  aggregate  prodiic 
tion  quotas  for  the  drug,  and  other  general 
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information  to  each  of  these  inquiries.  The 
questions  most  asked  concern  the  drug's 
safety  and  efficacy. 

Many  of  the  comments  about  the  safety 
and  effectiveness  of  methylphenidate  came 
after  a  Federal  Register  publication  of  July 
29.  1987.  In  this  publication  DEA  proposed 
the  1988  aggregate  production  quotas  for  all 
Schedule  II  drugs  including  methylpheni- 
date. This  notice  resulted  in  more  than  35 
letters  of  comment  on  the  figure  proposed 
for  methylphenidate.  These  letters  were 
from  individuals  and  organizations  and  for 
the  most  part  expressed  opposition  to  the 
use  of  methylphenidate  in  the  treatment  of 
ADD  in  children.  Since  this  condition  re- 
lates to  one  of  the  uses  of  the  substance  ap- 
proved by  the  FDA  and  is  considered  to  be  a 
matter  within  the  purview  of  that  agency, 
the  letters  were  forwarded  to  FDA  for  their 
consideration 

In  Georgia  and  elsewhere,  the  controversy 
about  the  use  of  methylphenidate  in  chil- 
dren has  resulted  in  ten  law  suits.  Informa- 
tion available  at  this  time  indicates  iiiat  the 
Georgia  suits  claim  that  parents  are  given 
ultimatums  to  put  children  on  the  drug 
when  they  are  identified  as  hyperactive. 
The  suits  also  claim  that  the  studies  to  iden- 
tify ADD  in  children  are  not  scientific  and 
that  the  drug  is  harmful  to  the  children. 
DEA  ha.s  investigated  the  use  of  methyl- 
phenidate in  Georgia  and  found  no  evidence 
of  illegal  sales  or  diversion  of  the  drug  in- 
volved in  this  case.  We  have  therefore  con- 
cluded that  the  issue  in  that  state  is  wheth- 
er or  not  the  drug  is  being  improperly  or  ex- 
cessively prescribed. 

In  summary,  the  use  of  methylphenidate 
has  undergone  a  substantial  increase  in  the 
last  several  years.  While  both  manufactur- 
ers have  increased  their  sales,  the  market 
share  held  by  the  generic  manufacturer  in- 
creased several  fold.  Data  available  at  this 
time  suggests  that  there  has  not  been  an  in- 
crease in  the  population  which  uses  the 
drug.  Distribution  figures  indicate  that  con- 
sumption varies  greatly  from  state  to  state 
with  the  top  state  consuming  five  times  as 
much  drug  as  the  lowest.  At  this  time, 
methylphenidate  is  not  a  major  drug  of 
abuse  in  most  areas  of  the  country.  The  use 
of  methylphenidate  in  children  is  controver- 
sial as  indicated  by  the  contacts  by  advo- 
cates of  use  of  the  drug  as  well  as  those 
against  its  use. 

In  view  of  the  nature  of  this  drug  as  a 
Schedule  II  controlled  substance.  DEA  is  of 
the  view  that  it  should  be  prescribed  with 
requisite  caution  and  prudence.  It  would  be 
valuable  to  establish  more  firmly  the  appro- 
priate medical  consensus  regarding  use  of 
the  drug  so  as  to  insure  that  medical  need, 
and  not  other  market  or  competitive  fac- 
tors, can  more  firmly  dictate  availability.  It 
is  hoped  that  appropriate  inquiry  of  con- 
cerned authorities  will  accomplish  this  end. 
If  there  is  a  need  for  more  information  on 
this  matter,  please  contact  me. 
Sincerely. 

John  C.  Lawn. 
Administrator. 

U.S.  Department  of  Education. 

The  Secretary. 
Washington.  DC.  May  27.  1988. 
Hon.  Cass  Ballencer. 
Ho usr  of  Representatives.  Washington.  DC. 

Dear  Mr.  Ballencer;  Thank  you  for  your 
letter  of  February  18.  1988  regarding  any  re- 
search conducted  by  the  Department  of 
Education  on  the  use  of  Ritalin  in  treating 
children  with  Attention  Deficit  Disorder 
>  ADD '  I  am  sending  a  similar  response  to 
the  other  signers  of  your  letter. 
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I  requested  that  the  Office  of  Special  Edu- 
cation and  Rehabilitation  (OSERS)  review 
any  research  studies  which  OSERS,  or 
other  offices  within  the  Department,  have 
funded  on  the  use  of  Ritalin  in  treating  chil- 
dren with  Attention  Deficit  Disorder.  The 
Office  of  Special  Education  and  Rehabilita- 
tive Services  (OSERS)  administers  the  Edu- 
cation of  the  Handicapped  Act  which  man- 
dates that  all  children  with  disabilities  re- 
ceive a  free  and  appropriate  public  educa- 
tion. In  addition,  the  Act  authorizes  a 
number  of  discretionary  grant  programs 
which  support  various  research  and  demon- 
stration projects,  the  training  of  special 
education  personnel,  and  programs  for  se- 
verely handicapped  students. 

As  drug  treatment  research  does  not  gen- 
erally fall  within  the  purview  of  the  Depart- 
ment of  Education's  primary  mission,  we 
have  funded  only  a  limited  number  of  stud- 
ies related  to  the  topic  of  drug  management 
of  hyperactive  children,  and  none  in  the 
past  five  years: 

■Behavioral  Alternatives  To  Stimulant 
Medication  in  Treating  Childhood  Hyperac- 
tivity." Grantee:  Stanford  University,  Cali- 
fornia Center  for  Educational  Research; 
1980  [Final  Report]. 

"Parent.  Teacher  and  Physician  in  the 
Life  of  The  Hyperactive  Child:  The  Coher- 
ence of  The  Social  Environment.  "  Grantee: 
Western  Michigan  University;  1980  [Final 
Report]. 

"A  Meta-Analysis  of  Previous  Research  on 
the  Treatment  of  Hyperactivity."  Grantee: 
Utah  State  University;  1982  [Final  Report]. 
"Children  on  Medication:  A  Primer  for 
School  Personnel."  Grantee:  The  Council 
for  Exceptional  Children;  1979. 

None  of  these  studies  has  focused  specifi- 
cally on  the  issue  of  Ritalin.  Only  one 
(Stanford),  involves  primary  research  com- 
paring the  relative  effectiveness  of  behav- 
ioral modification  approach  to  drug  ther- 
apy; methodological  issues  call  into  question 
any  generalizations  which  can  be  made. 

Due  to  the  limited  number  of  studies  the 
Department  has  funded  on  drug  treatment 
issues,  the  nature  of  these  studies,  (two  are 
compendiums  of  research  funded  under 
other  auspices)  and  the  fact  that  none  re- 
flect recent  research,  I  do  not  feel  we  can 
provide  valid  and  reliable  answers  to  the  el- 
fectiveness  questions  you  have  posed.  After 
conferring  with  OSERS  officials  I  have  also 
determined  that  the  Department  has  not  re- 
ceived any  complaints  concerning  the  use  of 
Ritalin  in  treating  children  with  Attention 
Deficit  Disorder. 

I  am  hopeful  that  the  Food  and  Drug  Ad- 
ministration and  the  National  Institutes  of 
Health,  which  you  have  already  contacted, 
will  be  able  to  provide  you  with  the  research 
data  you  seek.  If  I  can  be  of  further  assist- 
ance, please  feel  free  to  contact  me. 
Sincerely. 

William  J.  Bennett. 


ENERGY  AND  ANWR 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  16,  1988 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  many 
of  our  colleagues  are  aware  of  our  energy  de- 
pendence upon  other  nations,  and  the  fact 
that  the  picture  is  not  looking  any  brighter  for 
the  foreseeable  future.  Nevertheless,  legisla- 
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tion  before  the  Congress  to  open  to  environ- 
mentally sound  oil  and  gas  leasing  the  Coast- 
al Plain  of  the  Arctic  National  Wildlife  Refuge 
in  my  district— the  State  of  Alaska— is  the 
bright  spot  in  terms  of  responding  to  this 
growing  international  threat.  Today  I  submit  for 
the  Record  an  article  from  the  Richmond 
News  Leader,  which  underscores  the  need  for 
prompt  action  by  the  Congress  on  this  sub- 
ject. Because  of  the  vast  support  nationwide 
for  this  legislation,  I  will  do  this  daily. 

[From  the  Richmond  News  Leader,  (VA) 

Mar.  27,  1988] 

Out  of  Gas? 

America's  political  memory  has  run  out  of 
gas.  Long  lines  at  the  service  station  and  un- 
leaded at  $1.35  a  gallon  seem  as  ancient  as 
the  surrey  with  the  fringe  on  top.  Drivers 
no  longer  must  refinance  their  houses  to 
fill'er  up,  but  slowly  and  surely  America  is 
heading  toward  another  energy  crisis. 

The  Department  of  Energy  warns  that  de- 
pendence on  foreign  oil  could  threaten  U.S. 
security.  After  declining  for  eight  years, 
U.S.  oil  imports  began  climbing  last  year.  By 
1990,  the  U.S.  could  import  more  than.  50 
per  cent  of  its  oil;  by  1995  imports  could  hit 
60  per  cent  of  consumption,  thereby  return- 
ing OPEC  to  the  glory  days  when  oil  minis- 
ters brandished  rifles,  cut  off  oil  supplies, 
and  shouted.  "This  is  our  revenge  for  Poi- 
tiers!" The  only  way  to  prevent  replays  of 
the  mid-  and  late-Seventies  is  to  start  plan- 
ning—now. 

Although  low  oil  prices  have  boosted  the 
economy,  once  OPEC  eliminates  its  excess 
production  it  will  regain  the  ability  to  ma- 
nipulate prices  and  use  oil  as  a  political 
weapon.  Because  it  costs  far  more  to  extract 
oil  from,  say,  Oklahoma  than  from  Saudi 
Arabia,  artifically  low  prices  discourage  do- 
mestic exploration  and  production.  At  cur- 
rent prices,  companies  cannot  make  profits 
looking  for  U.S.  oil.  As  domestic  production 
drops,  dependence  on  foreign  supplies  in- 
creases. When  the  U.S.  import  oil,  precious 
dollars  flow  overseas. 

What  can  be  done?  Alaska  offers  one  solu- 
tion. Oil  from  the  Alaskan  pipeline  played  a 
crucial  role  during  the  8  years  the  United 
States  lessened  OPEC's  grip.  Despite  the 
quantities  already  coming  from  the  North 
Slope.  Alaska  boasts  reservoirs  that  have 
not  been  tapped.  The  "1002  Area"  of  the 
Arctic  National  Wildlife  Refuge  (ANWR) 
boasts  an  awesome  potential:  Estimates  of 
recoverable  oil  reserves  range  from  600  mil- 
lion to  9.2  billion  barrels;  so-called  in-place 
reserves  range  from  4.8  billion  to  29.4  billion 
barrels.  That's  a  lot  of  black  gold. 

The  1002  Area  accounts  for  only  about  8 
percent  of  the  refuge's  territory.  Energy  ex- 
ploration and  development  would  not 
threaten  the  environment.  Alaska's  produc- 
ing fields  prove  the  oil  industry  and  Alaska's 
wildlife  can  live  in  peaceful  coexistence.  The 
caribou  roam  as  they  did  before  oil  began 
coursing  through  the  pipeline.  In  fact,  the 
herd  grew  from  3,000  head  in  1970  to  13,000 
in  1985.  They  like  the  pipe's  warmth. 

Eventually  the  United  States  will  drill  for 
Alaska's  oil.  It  may  take  years,  but  someday 
the  lower  48  will  want— and  need— to  get  at 
the  oil  in  1002  and  other  regions.  Prom  an 
environmental  standpoint,  well-planned  ex- 
ploitation makes  far  more  sense  than  rip- 
ping into  Alaska  as  a  result  of  an  interna- 
tional emergency. 

What  would  happen  if  OPEC  recornered 
the  oil  market,  ratcheted  the  price  beyond 
confiscatory  levels  thereby  doubling  infla- 
tion? And  what  would  happen  if  OPEC  said. 
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"sorry,  guys,  we're  pulling  the  plug"— there- 
by idling  factories  and  stalling  cars?  At  that 
point,  domestic  political  pressure  would 
force  the  government  to  open  up  all  of 
Alaska— and  the  heck  with  environmental 
concerns.  So  which  would  be  better:  exploi- 
tation and  production  that  is  orderly  and 
planned  or  disorganized  and  sudden? 

Energy  remains  a  strategic  resource. 
America  cannot  forever  depend  on  unreli- 
able foreign  supplies.  Economic  necessity 
and  national  security  suggest  Congress  must 
open  up  the  1002  Area  to  exploration.  Envi- 
ronmental moderation  seconds  the  motion. 
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UNIVERSITY  OF  ILLINOIS  AT 
CHICAGO  AND  THE  1991  CON- 
FERENCE ON  THE  AGING 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16,  1988 

Mr.  MICHEL.  Mr.  Speaker,  the  University  of 
Illinois  at  Chicago  has  successfully  bid  on  a 
contract  by  the  Federal  Council  on  the  Aging 
and  I  believe  that  this  success  deserves  some 
recognition.  The  contract  concerns  develop- 
ment of  a  concept  paper  that  will  provide  a 
scenario  for  the  1991  White  House  Confer- 
ence on  the  Aging.  I  want  to  take  this  oppor- 
tunity to  congratulate  the  university,  its  presi- 
dent. Stanley  O.  Ikenberry,  and  the  staff  on 
this  contribution  to  the  conference. 

The  State  university  will  have  to  raise  be- 
tween $400,000  and  $500,000  from  founda- 
tions and  businesses  in  order  to  complete  the 
project.  But  I  know  this  drive  will  be  success- 
ful because  of  the  importance  of  the  work  in- 
volved. So  often  we  go  into  conferences  and 
discussions  with  no  idea — or  very  little — of 
what  the  guidelines  will  be.  The  study  carried 
out  by  the  University  of  Illinois  will  give  partici- 
pants in  the  conference  a  very  good  idea  of 
what  the  conference  can  accomplish  and  how 
it  can  be  of  importance  to  older  Amencans 
and  to  the  Nation.  While  the  Secretary  of 
Health  and  Human  Services  is  not  compelled 
to  follow  the  plan,  there  will  be  at  least  a 
guideline  incorporating  the  views  of  experts. 

I  thought  it  would  be  beneficial  if  I  inserted 
into  the  Record  at  this  point,  information  from 
a  fact  sheet  of  the  Federal  Council  on  the 
Aging: 

Fact  Sheet 

The  Federal  Council  on  the  Aging  (PCoA) 
was  created  in  1973  and  is  authorized  under 
the  Older  Americans  Act  (OAA),  as  amend- 
ed. The  Council  is  composed  of  15  members 
selected  by  the  President  and  the  Congress. 
Council  members,  who  are  appointed  serve 
three-year  terms,  or  continue  to  serve  until 
they  are  reappointed  or  a  successor  is  ap- 
pointed. Members  represent  a  broad  cross- 
section  of  rural  and  urban  older  Americans, 
national  organizations  with  an  intersi  in 
aging,  business,  labor,  and  the  general 
public.  At  least  nine  of  the  members  must 
themselves  be  older  individuals. 

The  President  selects  the  Chairper-son  of 
the  Council  from  among  the  appointed 
members.  The  Council  meets,  at  the  call  of 
the  Chairperson,  at  least  quarterly. 

Functions  of  the  Council  include: 

Reviewing  and  evaluating,  on  a  continuing 
basis,  those  Federal  policies,  programs  and 
activities,    affecting    the    aging,    which    are 


conducted  or  supported  by  Federal  depart- 
ments and  agencies  in  order  to  assess  their 
value  and  impact  on  the  lives  of  older  Amer- 
icans: 

Serving  as  a  spokesperson  for  all  older 
Americans  by  making  recommendations  to 
the  President,  the  Secretary  of  Helath  and 
Human  Services,  the  Commissioner  on 
Aging,  and  the  Congress  regarding  Federal 
policies  which  affect  the  aging  and  those 
federally  conducted  or  supported  programs 
and  activities  that  impact  on  them; 

Informing  the  public  about  the  problems 
and  needs  of  the  aging  by  collecting  and  dis- 
seminating information;  conducting  or  com- 
missioning studies  and  publishing  their  re- 
sults; and  issuing  reports;  and 

Providing  public  forums  for  discussing  and 
publicizing  the  problems  and  needs  of  the 
aging,  and  obtaining  information  relating  to 
those  needs  by  holding  public  hearings  and 
by  conducting  or  sponsoring  conferences, 
workshops,  and  other  meetings; 

Preparing  and  providing  for  the  President 
an  Annual  Report  on  the  Council's  activities 
and  recommendations  for  the  ensuring  year. 


OHIO  SAVINGS  AND  LOAN 
LEAGUE,  "A  CENTURY  OF 
SERVICE" 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16,  1988 

Ms.  OAKAR.  Mr.  Speaker,  one  of  the  coun- 
try's oldest  and  most  respected  State  thrift 
leagues,  the  Ohio  Savings  &  Loan  League, 
celebrated  its  centennial  anniversary  this  year. 
On  March  29,  the  Ohio  Savings  &  Loan 
League  held  Its  100th  annual  meeting  in  Co- 
lumbus. Mr.  Speaker,  the  Ohio  League  can 
take  pride  in  how  Its  founders  and  officers 
helped  build  the  Nation's  $1.2  tnllion  savings 
and  loan  business,  now  a  major  force  in  the 
economy  In  Ohio  alone,  savings  associations 
held  neariy  $54  billion  in  assets  at  year-end 
1987.  Their  savings  deposits  totaled  an  amaz- 
ing $44  billion,  while  mortgage  loan  ongina- 
tions  reached  $39  billion 

Although  building  and  loan  associations,  as 
they  were  first  called,  has  been  active  in  the 
United  States  for  36  years  before  Ohio  char- 
tered its  first  one,  my  great  State  of  Ohio 
became  a  major  building  and  loan  State  with 
influence  far  beyond  its  borders.  Within  a 
short  period  of  time,  the  Ohio  League's  lead- 
ers were  instrumental  in  founding  and  devel- 
oping what  Is  now  the  industry's  major  nation- 
al trade  association,  the  US  League  of  Sav- 
ings Institutions.  The  Ohio  League  continues 
to  set  standards  of  leadership  necessary  to 
the  ever-changing  financial  marketplace. 

Mr.  Speaker,  since  the  very  beginning  of  its 
existence,  the  Ohio  League  has  stressed  to  its 
membership  the  importance  of  education  and 
seminars.  Delegates  were  encouraged  to  pre- 
pare papers  on  building  association  oper- 
ations for  the  league's  annual  meetings,  and 
papers  were  constantly  updated  and  pub- 
lished for  convention  meetings.  Since  its  in- 
ception, the  Ohio  League  maintains  a  commit- 
ment to  keep  Its  members  abreast  of  all 
changes  within  the  financial  marketplace  and 
to  probe  new  avenues  for  future  profitable  en- 
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deavors.  Strategies  are  commonplace  within 
the  Ohio  League  to  enhance  the  members' 
potential  as  a  financial  institution  and  provide 
a  service  to  the  community  in  the  most  effi- 
cient means  attainable. 

Within  the  context  of  regulation,  the  Ohio 
League  has  an  invaluable  reputation  for  its 
tradition  of  leadership  in  legislative  proceed- 
ings. For  example,  Mr.  Speaker,  in  1974  the 
league  worked  with  the  general  assembly  to 
amend  Ohio's  Uniform  Depository  Act  by 
opening  up  competition  and  permitting  savings 
and  loans  to  accept  deposits  of  the  State  and 
its  political  subdivisions.  Pnor  to  this  amend- 
ment, only  commercial  banks  were  allowed  to 
accept  these  deposits. 

Throughout  its  history,  the  Ohio  League  has 
acted  as  the  spokesman  for  its  members  at 
both  the  State  and  Federal  regulatory  levels.  I 
am  proud  of  the  fact  that  in  1986,  it  became 
one  of  the  first  savings  and  loan  trade  asso- 
ciations to  institute  an  examiner  evaluation 
program  involving  confidential  questionnaires 
from  managing  officers  concerning  their  exam- 
iners. On  the  national  level,  the  Ohio  League 
has  successfully  educated  members  of  the 
Ohio  congressional  delegation  respectfully 
pointing  out  the  interests  of  its  membership 
On  many  occasions,  I  have  had  the  distinct 
pleasure  of  conferring  with  Kenneth  Elshoff, 
the  president  of  the  Ohio  League  Whether 
the  subject  matter  was  pending  legislation  or 
ideas  on  how  to  broaden  the  scope  of  com- 
munity service.  Ken  Elshoff  and  the  Ohio 
League  have  continually  articulated  their  posi- 
tion clearly  and  with  a  sense  of  fairness. 

Mr.  Speaker,  dunng  the  trying  times  of  the 
Ohio  savings  and  loan  crisis,  the  Ohio  League 
performed  admirably,  working  with  the  Gover- 
nor, legislators,  and  Federal  and  State  regu'a- 
tors.  During  this  difficult  period,  the  Ohio 
League  responded  to  inquiries  from  the  press 
and  handled  the  many  calls  from  concerned 
depositors.  If  it  were  not  for  the  hard  work, 
dedication,  and  loyalty  of  the  Ohio  League  in 
helping  restore  the  lost  confidence  of  the 
State-chartered  system,  the  result  may  have 
been  far  worse. 

In  conclusion,  Mr  Speaker,  I  commend  the 
savings  and  loans  in  my  State  of  Ohio  for  their 
dedication  and  willingness  to  commit  their 
vast  financial  resources  to  those  who  seek 
the  home  of  their  dreams.  With  the  desire  for 
homeownership  so  strong,  Ohioans  can  look 
forward  to  a  bnght  future.  I  congratulate  the 
Ohio  League  on  the  first  100  years  and  antici- 
pate many  more  years  of  devotion  and  com- 
munity service. 


DR.  ROBERT  MacBRIDE 
DOWNEAST  DOCTOR 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  16.  1988 
Mr.  SNOWE.  Mr  Speaker,  We  read  so 
much  today  about  the  medical  profession  that 
IS  disheartening.  It  is  with  a  great  deal  of 
pleasure,  therefore,  that  I  take  this  opportunity 
to  tell  my  colleagues  about  Dr  Robert  Mac- 
Bnde. 

For  40  years  Dr.  MacBnde  has  taken  care 
of  the  people  of  Lubec,  ME.  He  sees  each  pa- 
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tient  as  an  individual  and  takes  the  time  to 
listen.  For  more  than  10  years,  he  was  the 
only  doctor  in  the  area,  and  has  served  as  an 
example  to  a  number  of  young  doctors  as- 
signed to  the  area.  In  1986,  he  won  the  Prac- 
titioner of  the  Year  Award  from  the  National 
Rural  Health  Association.  But  a  greater  tribute 
was  paid  to  him  in  1984  when  Robert  Mac- 
Bride  Day  was  declared. 

At  the  age  of  71  and  after  a  heart  attack  he 
still  works  mornings  at  the  Regional  Medical 
Center  I  am  proud  to  be  able  to  call  Dr.  Mac- 
Bride  a  friend  and  would  like  to  share  a  recent 
article  on  the  doctor  which  appeared  in  the 
Maine  Sunday  Telegram. 
[Prom  the  Maine  Sunday  Telegram,  June 
12.  1988] 
In  Lcbec.  an  Old-Fashioned  Doctor  With  a 
Still-Caring  Heart 
(By  Abby  Zimet) 
LoBtc.-In  the  examining  room,  71-year- 
old  Dr.  Robert  MacBride  tends  to  75-year- 
old  Bessie  Fitzgerald.  Not  much  wrong  with 
her.    he    has    said— just    a    touch    o.    'old- 
timers'  disease.  " 

With  the  ease  of  the  years,  MacBride 
checks  her  over  and  gives  her  a  vitamin  shot 
to  give  you  a  little  pep,  vim.  and  vigor. "  He 
hands  her  an  empty  plastic  pill  bottle  ■to 
keep  your  pins  in  "  she  retorts  she'll  use  it 
for  beano  chips,  thanks  you  very  much. 
Gently,  he  concurs. 

Then,  newly  timid,  she  asks  about  her 
heart.  He  smiles. 

Be.ssie.  I'll  tell  you  what  another  old 
doctor  .said  to  another  old  patient— Madam, 
it'll  last  as  long  as  you  live."  he  says.  'Let's 
see.  when  was  your  heart  attack  .  .  .?  Six 
year  ago.  And  mine  was  ...  12  years  ago.  So 
there.  " 

He  marks  her  down  for  another  appoint- 
ment four  weeks  away— "and  you  know 
enough  to  call  if  you  need  me.'  Asked  how 
long  she's  been  seeing  him.  Fitzgerald 
pauses,  muses,  reckons  it's  been  •all  my 
life." 

I've   been   to   other   doctors."   she  says, 
but  I  think  he  does  good  for  me.  " 
He  admires  her  earrings,  kisses  her  fore- 
head, sends  her  on  her  stalwart  way. 

■  You  be  good  now.  Bessie,  "  he  says. 
"Ye.ssir.  ye.ssir.  " 

Vcssir.  yessir.  MacBride  has  been  doing 
good  for  40  years  now.  soothing  patients 
when  they  re  young,  and  delivering  their 
babies  i  5.500  through  the  years),  and  easing 
them  through  grief,  and  watching  them  get 

old. 

An  old-fashioned  doctor  with  a  still-caring 
heart,  he  won  the  Practitioner  of  the  Year 
Award  in  19S6  from  the  National  Rural 
Health  A.s.sociation.  Close  to  home,  he  has 
won  greater  tribute  yet— the  devotion  of  his 
own. 

We  set  aside  this  day.  dedicated  to  you.  a 
man  who  has  dedicated  countless  days  to  all 
of  U.S."  reads  the  plaque  from  600  people  de- 
clanng  Robert  MacBride  Day  in  1984.  "You 
have  truly  shown  us  that  love  is  what  it's 
all  about." 

MacBnde  wa.s  born  in  this  serene  and  dis- 
tant downeast  community,  where  the  most 
common  sight  seems  to  be  clusters  of  men 
leaning  on.  lying  under  or  bent  beneath  the 
hoods  of  old  cars.  Beyond  them,  the  green 
woods  stretch  on  and  on. 

Rai.sed  by  his  mother-his  father  died 
when  he  wa.s  two-MacBride  went  on  to 
Bales  and  then  Bo.ston  University's  medical 
school.  The  dream,  he  says,  always  beck- 
oned I  dont  ever  remember  not  wanting 
to  be  a  doctor." 
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After  serving  with  the  Army  In  Panama, 
he  returned  here  in  1948.  The  towns  only 
doctor,  who'd  delivered  him,  was  near  80, 
with  no  replacement  in  sight. 

"I  said.  OK,  that's  where  I'm  going  to 
go."  "he  recalls."  'This  is  where  I  belong. 
It's  my  home,  and  these  are  my  people.'  " 

That  sense  of  connection,  physical  and 
emotional,  remains  strong  in  him.  He  digs 
out  a  poem  he  wrote,  his  therapy.  "'Am  I  my 
brother's  keeper?/  Yes,  indeed.  I  feel  I  am/ 
For  I  know  I'm  not  an  island/  Clear  and 
free  from  other  men." 

For  more  than  10  years,  MacBride  was  the 
only  doctor  in  Lubec.  Then,  in  the  1970s,  a 
stream  of  young,  federally  funded  doctors 
began  to  come  and— weary  of  the  isolation 
and  long  winters  and  low  wages— mostly  go. 
MacBride   stayed,   tending   to   his   neigh- 
bors. He  now  lives  in  the  house  where  he 
was  born,  working  mornings  alongside  two 
young  doctors  at  a  Regional  Medical  Center 
full  of  squalling  babies  and  coughing  adults. 
The  keep  him  busy?  Cheerful,  he  nods: 
■You  ain't  woofin'.  " 

Young  people,  he  says,  often  prefer  to  see 
young  doctors.  "They  look  at  me  at  the  guy 
who  delivered  them,  and  I'm  too  well-ac- 
quainted with  their  parents.  " 

But  older  patients  still  flock  to  him,  seek- 
ing the  old  plain  way  of  doing  things. 
Though  reluctant  to  criticize,  he  gently 
chides  a  new  breed  of  impersonal  doctors 
who  suffer  from  "the  Washington.  D.C.  syn- 
drome—they order  a  battery  of  tests  and 
send  their  bill  and  never  listen  to  (the  pa- 
tient.)" 

He  himself,  he  declares,  is  of  the  old 
school,  "when  a  doctor  wore  a  bow  tie  and 
white  coat,  and  when  it  was  time  to  make 
rounds  you  better  be  there,  and  everyone 
was  seen  as  an  individual,  to  be  treated  as 
such." 

He  sees  his  role  here  as  equal  parts  doctor, 
counselor,  minister/father  figure.  He  has. 
he  grins,  "been  accused"  of  them  all. 

No  matter.  In  his  own  defense,  he  offers 
another  poem,  this  one  about  giving  and 
learning:  "Of  all  the  people  that  I  meet/ 
Work  with,  interview,  and  treat/  The  ones 
I've  helped  the  most.  I'm  sure/  Are  those 
I've  listened  to— no  more.  " 

By  now.  the  need  for  listening  is  mutual 
and  profound.  MacBride  likes  to  tell  of  the 
92-year-old  patient  who  sat  up  on  the  exam- 
ination table  and  proclaimed.  "Don't  you 
dare  die  before  I  do." 

He.  in  turn,  needs  to  work  as  he  needs  to 
eat.  As  for  retirement.  Ill  probably  die  with 
my  shoes  on.  " 

Over  the  years,  he  has  seen  much  drama, 
from  woods  accidents  and  fishing  boat  mis- 
haps to  the  5.500  babies— "It's  always  thrill- 
ing "—many  of  whose  parents  he'd  delivered 
years  before.  A  favorite  delivery  was  the 
night  a  frantic  father-to-be  rowed  over  from 
Campobello  Island  in  a  snowstorm  to  get 
him. 

Just  returned  to  the  area  and  not  yet  un- 
packed. MacBride  threw  all  his  medical 
equipment  into  the  dory.  En  route,  he  point- 
ed to  the  piles  of  boxes  and  reassured  the 
man  it  was  probably  enough  for  six 
babies." 

Hours  later,  he  delivered  a  baby  into  the 
father's  arms:  moments  later,  he  handed 
him  another.  Then  the  man  nervously  ap- 
proached him. 

"Listen  doc."  he  said.  "Just  because  you 
brought  all  that  stuff,  you  dont  have  to  use 
it  all." 

MacBride  laughs,  gleeful,  at  the  memory, 
at  all  the  memories.  Yessir,  yessir.  what  a 
time. 
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LONG-TERM  HOME  CARE:  FILL- 
ING A  CRITICAL  GAP  IN 
HEALTH  CARE  COVERAGE 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16,  1988 

Mr.  WALGREN.  Mr.  Speaker,  how  many  of 
us  fear  having  to  go  to  a  nursing  home  in  our 
old  age?  How  many  times  have  we  heard  sto- 
ries of  people  who  feel  terrible  guilt  for  putting 
their  elderly  parents  in  a  institution?  How 
many  times  have  we  heard  of  elderly  parents 
who  worry  about  "being  a  burden"  to  their 
children?  How  many  of  us  worry  that  our  chil- 
dren will  have  severely  disabling  accidents? 
The  answer:  most  of  us. 

Long-term  care  is  not  only  a  financial  issue. 
It  is  a  deeply  personal,  moral  issue,  bound  up 
in  the  responsibility  each  of  us  has  for  our  im- 
mediate family.  People  want  to  keep  their 
loved  ones  at  home  and  most  disabled  or  ill 
people  want  to  be  in  their  own  homes. 

The  fact  is  that  the  reason  most  people  go 
to  a  nursing  home  is  not  because  they 
become  sicker  or  need  more  care,  it  is  be- 
cause the  family  member  who  are  taking  care 
of  them  in  the  home  cannot  do  it  any  longer. 
The  caregiver  breaks  down.  Congressman 
Pepper's  long-term  home  care  bill,  which  the 
House  rejected  on  June  8  and  which  I  sup- 
ported, would  provide  essential  home  care 
benefits  under  Medicare  to  chronically  ill  el- 
deriy,  disabled  and  children  so  they  could  stay 
in  their  home  instead  of  being  institutionalized. 
This  bill— providing  home  health  coverage- 
would  fill  a  critical  gap  in  the  health  care 
system,  by  recognizing  the  devastation  that  a 
chronic  illness  or  disability  can  cause  and  by 
providing  a  good  alternative  to  institutionaliza- 
tion. Under  the  bill,  an  eligible  person  could 
receive  care  in  the  home  from  a  nurse,  a 
homemaker,  a  home  health  aid,  a  medical 
social  worker,  a  rehab  therapist,  as  well  as  be 
eligible  for  certain  essential  medical  supplies 
and  equipment. 

FAMILY  SUPPORTS  WANING 

There  was  a  time  when  if  our  widowed 
grandmother  became  frail,  she  could  expect 
to  move  in  with  her  son  or  daughter  and  their 
children.  A  family  member— usually  a 
female — cared  for  grandma.  The  family  has 
traditionally  been  the  caregiver.  Those  days, 
while  not  gone  completely,  are  fading.  Today, 
families  are  more  dispersed.  More  women  are 
working.  There  are  more  divorces  and  single 
parents.  A  son  or  daughter  is  likely  to  be  miles 
away  or  burdened  with  career  and  child-rear- 
ing responsibilities.  They  just  cannot  always 
provide  the  care,  no  matter  how  loving  and 
well-intentioned  they  may  be.  Home  care  is 
needed  to  fill  the  gap  in  caregiving  traditionally 
performed  by  family  when  there  is  no  family. 

THE  CURRENT  NONSYSTEM 

Long-term  care  is  expensive.  Nursing  home 
costs  are  from  $22,000  to  $60,000  per  year. 
Home  health  care  averages  $15,000  per  year. 
Of  course,  in  certain  cases,  like  a  respirator 
dependent  child  in  a  hospital,  costs  can  run 
as  high  as  $250,000  per  year.  The  median 
family  income  in  this  country  is  now  $27,300. 
Long-term  care  is  simply  beyond  the  means  of 
almost  everyone. 
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At  present,  we  essentially  pay  for  long-term 
care  by  using  up  the  savings  of  a  couple — 
leaving  one  spouse  with  years  to  live  in  pover- 
ty—and then  turn  to  welfare— State  Medicaid 
programs.  As  a  practical  matter,  Medicaid 
does  not  provide  meaningful  support  of  long- 
term  home  care— under  3  percent  of  home 
health  care  is  paid  for  by  Medicaid. 

Similarly,  Medicare  home  health  coverage— 
for  the  elderiy— is  limited.  Medicare  will  cover 
only  care  that  is  "intermittent"— and  only  3 
weeks  of  that.  The  Medicare  catastrophic  bill 
which  we  passed  with  my  support,  will  in- 
crease home  care  coverage  to  38  days,  7 
days  a  week.  However,  chronic  conditions 
would  not  be  eligible. 

Private  insurance  is  no  answer.  Few  policies 
exist.  In  November  1987,  only  400,000  private 
long-term  care  insurance  policies  had  been 
sold.  They  are  expensive  and  they  typically 
cover  nursing  home  care,  not  home  care. 
Many  exclude  coverage  for  mental  illness  and 
pre-existing  conditions.  According  to  some 
studies,  25  to  40  percent  of  the  costs  of  pri- 
vate insurance  policies  are  used  to  cover  ad- 
vertising, commissions,  administration,  and 
profit— quite  a  loss  compared  to  Medicare's  2 
percent  in  administrative  costs.  Private  ap- 
proaches largely  help  the  wealthy,  have  limit- 
ed coverage  and  may  not  be  cost-effective. 

Someone  in  our  family  may  certainly  suffer 
a  catastrophic  disease  or  disability— stroke, 
Alzheimer's  disease,  spinal  cord  injury,  cystic 
fibrosis,  multiple  sclerosis;  6.3  million  people 
over  age  65  are  disabled.  Between  ages  65 
and  74,  14  percent  are  disabled,  but  among 
people  over  age  85,  the  proportion  of  disabled 
rises  to  58  percent.  The  fastest  growing  age 
group  today  is  the  very  elderly,  the  group 
most  likely  to  need  long-term  care. 

We  all  are  only  temporarily  able  bodied.  The 
Pepper  home  care  bill  is  a  long  overdue  re- 
sponse to  a  critical  gap  in  health  care  cover- 
age today.  It  is  needed  and  it  is  humane 


MARYLAND  LAWYER  JOINS  THE 
FIGHT  AGAINST  HUNGER 


HON.  MICKEY  LELAND 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  16.  1988 

Mr.  LELAND.  Mr.  Speaker,  I  would  like  to 
share  with  my  colleagues  a  project  initiated  by 
Lawyers'  Campaign  Against  Hunger,  in  Balti- 
more, MD. 

At  its  1986  convention  the  American  Bar 
Association  passed  a  resolution  recognizing 
the  "fundamental  nght  of  everyone  to  be  free 
from  hunger."  In  response  to  this  resolution 
the  Maryland  Food  Committee  is  providing  a 
forum  for  the  legal  community  of  the  State  to 
fight  hunger  through  its  First  Annual  Lawyers' 
Campaign  Against  Hunger.  This  campaign  will 
give  the  legal  community  an  opportunity  to  en- 
force the  ABA  resolution  and  have  a  real 
impact  on  the  problems  of  hunger  in  Mary- 
land. 

The  Maryland  Food  Committee  is  the  larg- 
est statewide  nonprofit  hunger  advocacy 
group  in  the  country  and  is  recognized  nation- 
ally as  a  model  organization  for  addressing 
the  needs  of  the  poor.  The  efforts  of  the  food 
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committee  have  helped  supply  hundreds  of 
thousands  of  meals  to  the  needy  of  Maryland. 

The  Lawyers'  Campaign  Against  Hunger 
has  set  a  goal  of  raising  $100,000.  These  do- 
nations will  assist  the  food  committee  in 
achieving  their  ultimate  goal— a  society  free 
from  hunger. 

Mr.  Speaker,  I  would  like  to  pay  tribute  to 
this  group  of  lawyers  by  commending  them  for 
their  generous  efforts.  With  estimates  that  20 
million  people  in  our  country  go  hungry  each 
month,  the  contributions  of  groups  such  as 
the  Lawyers'  Campaign  Against  Hunger  are 
vital. 


NAOMI  MOORE-CHEF  OF  THE 
EASTERN  SHORE 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16,  1988 

Mr.  DYSON.  Mr.  Speaker,  I  rise  today  to 
share  with  my  fellow  Members  a  memory  of  a 
special  lady. 

A  very  meaningful  publication  came  across 
my  desk  with  the  caption,  "Naomi  H.  Moore's 
Favorite  Recipes  From  the  Eastern  Shore  of 
Maryland." 

Upon  first  glance,  I  thought  this  was  another 
book  of  recipes,  but  upon  perusal  discovered 
that  it  is  a  concise  and  pertinent  social  history 
of  the  Queen  Anne,  Caroline,  and  Talbot 
Counties  of  the  Eastern  Shore  of  Maryland 
during  the  mid-1 900's. 

Mrs.  Moore  was  born  and  grew  up  in  the 
county  of  Queen  Anne.  In  1915,  she  married 
George  C.  Moore,  also  of  Queen  Anne,  and 
together  they  raised  a  family  of  five  children, 
all  of  whom  were  heavily  involved  in  the  ardu- 
ous work  associated  with  operating  a  family 
farm  during  that  penod  of  time. 

In  fulfilling  the  duties  of  food  preparation  for 
a  large  family  and  many  hired  hands  on  a 
daily  basis.  Mrs.  Moore  became  well-known 
throughout  that  part  of  the  Eastern  Shore  for 
her  tasty  and  home  cooked  meals.  Many  of 
the  recipes  in  this  cookbook  originated  dunng 
this  eariy  part  of  the  1900's  when  the  farm 
wife  did  not  have  the  luxury  of  freezer  food 
and  supermarket  shopping  resources. 

The  book  was  compiled  as  a  remembrance 
for  the  large  number  of  family  members  and 
fnends,  containing  many  recipes  that  Naomi 
Moore  enjoyed  preparing  and  serving  to  her 
family  and  fnends  throughout  the  years,  as 
well  as  the  numerous  hired  hands  who  played 
such  an  important  role  in  the  operation  of  a 
farm  dunng  the  eariy  and  mid-1900's. 

There  are  a  dozen  categones  any  house- 
wife or  young  cook  might  like  to  attempt  and 
includes  a  generous  menu  served  on  special 
holdiays. 

The  following  recipe  for  crab  cakes  is  an 
example  of  )ust  one  of  the  seafood  recipes 
set  out  in  this  book,  having  obtained  the  fresh 
crab  meat  from  nearby  Kent  Narrows: 

CRAB  CAKES 

1  lb.  can  crab  meat— claw  or  backfin: 

2  eggs,  beaten: 
Chopped  parsley; 
Salt: 

Dash  of  red  pepper— or  black— or  none: 
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Mustard— dry  or  prepared; 
Bread  crumbs; 

White  sauce— enough  to  hold  everything  to- 
gether. 
Pry  until  golden  brown. 
Pick  over  crab  meat  removing  bits  of  shell; 

set  aside. 
Combine  remaining  ingredients  and  gently 

fold  in  crab  meat. 
ChUl— shape  into  cakes. 
Pry  approximately  5  minutes  on  each  side. 
Drain. 

As  important  and  exatlng  as  these  recipes 
are.  this  cookbook  is  unique  and  most  inter- 
esting to  me  because  of  its  many  photographs 
and  literary  morsels  which  give  a  picture  of 
the  life  of  a  small  farming  community  during 
the  first  half  of  the  20th  century.  This  includes 
the  ice  plant,  tomato  cannery,  railroad,  milk 
station,  grocery  stores  and  other  important 
landmarks  which  are  no  longer  part  o<  the 
community  life. 

However,  memories  of  more  active  days 
become  vivid  in  retrospect  including  Gibson's 
Store,  which  was  also  the  meeting  place  for 
the  men  of  the  community,  swapping  stories, 
tasting  snacks,  and  playing  practical  lokes  on 
each  other;  also,  of  the  life-time  friendships 
formed  with  the  train  crew  on  the  Pennsylva- 
nia Railroad  Line  which  came  through  and 
served  the  local  towns. 

Another  unique  feature  of  this  cookbook  is 
its  recipe  for  "Maryland  Beaten  Biscuits,"  a 
delicacy  original  to  this  area  of  the  Nation 
The  recipe  is  as  follows; 

MARYLAND  BEATEN  BISCUITS 

10  cups  flour  (Heams  and  Rawlins,  Seaford. 

Delaware); 
2  scant  cups  lard; 
2    Tablespoons    salt    (I's    scant    ma.v    be 

enough); 
2  Tablespoons  sugar; 
2    cups    cold    water    (approx.i— make    .stiff 

dough. 
Beat  20-25  minutes. 
Bake  450'  for  5  minutes,  then  broil  until 

lightly  brown  on  top. 
Then  bake  450'  for  18  minutes. 
Use  aluminum  cookie  sheet. 
Note.— May  want  to  try  450'  for  20  25  min. 
In  conclusion,  I  would  say  that  this  book  of 
1 77  pages  is  not  only  a  great  tnbute  to  a  fine 
lady  and  outstanding  cook,  but  it  is  also  a  trib- 
ute to  a  way  of  life  long  since  gone,  but  which 
laid  a  foundation  which  has  had  a  positive 
effect  upon  some  of  our  noteworthy  citizens 
from  the  Eastern  Shore. 


THE  TECHNOLOGY  GAP  BE 
TWEEN  THE  UNITED  STATES 
AND  JAPAN:  AN  ANALYSIS 


HON.  DON  RIHER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16.  1988 

Mr.  RITTER  Mr.  Speaker,  I  take  this  oppor- 
tunity to  submit  for  the  record  the  following  ar- 
ticle by  Richard  McCormack,  entitled  "Leap- 
frogging Amenca:  A  Tsunami  of  Japanese 
Technology  to  Deluge  US,"  which  appeared 
in  the  May  9,  1988,  issue  of  New  Technology 
Week. 


EXTENSIONS  OF  REMARKS 

Mr  McCormack,  In  an  interview  with  Sheri- 
dan Tatsuno,  discusses  the  technology  gap 
that  IS  developing  between  the  United  States 
and  Japan  Sheridan  Tatsuno,  a  senior  indus- 
try analyst,  offers  his  advise  on  how  we  can 
close  this  gap.  I  feel  this  is  an  article  worthy 
of  the  attention  of  my  colleagues. 

Leapfrogging  America:  A  Tsunami  of 
Japanese  Technology  to  Deluge  U.S. 
(By  Richard  McCormack) 
The  executives  who  run  major  U.S.  corpo- 
rations fail  to  appreciate  the  magnitude  of 
Japans  technological  strength,  says  Sheri- 
dan Tatsuno,  a  senior  industry  analyst  with 
Dataquest,  a  high-technology  market  re- 
search firm  based  in  San  Jose.  Japan  is 
moving  rapidly  into  high-end.  creative  and 
Innovative  research  across  all  industrial  seg- 
ments, and  the  effort  "is  not  going  to  let 
up."  warns  Tatsuno.  "In  the  1990's  we're 
going  to  get  leapfrogged  in  a  dozen  indus- 
tries and  Americans  won't  know  what  hit 
them.  .  .  It  doesn't  take  a  fool  to  see 
what's  going  on  there.  " 

The  trend  will  become  obvious  in  the 
early  1990s  and  will  accelerate  in  the  middle 
of  the  decade,  predicts  Tatsuno.  a  sansei  or 
third  generation  Japanese  American.  Fol- 
lowing closely  the  situation  that  has  devel- 
oped in  memory  chips,  where  the  U.S.  had  a 
commanding  lead  and  lost  all  but  a  very 
small  portion  of  the  market  to  Japanese 
producers,  says  Tatsuno,  "the  Japanese  are 
going  to  have  the  cards  for  everything. 
They  11  say:  You  can  have  the  technology, 
come  and  get  it.  but  it's  all  in  Japanese,' 
That's  when  we'll  be  in  trouble." 

The  U.S.  will  then  be  in  the  position  that 
It  is  in  now  in  the  dynamic  random  access 
memory  market:  the  Japanese  have  the 
DRAMs  and  U.S.  consumers  have  to  pay 
whatever  price  the  Ministry  of  Internation- 
al Trade  and  Industry  dictates. 

This  situation  also  poses  problems  for  the 
Japanese,  says  Tatsuno.  If  a  recession  sets 
m.  there  will  be  more  competition  for  a 
smaller  market:  'People  will  be  very  up- 
tight, and  will  start  blaming  the  Japanese 
for  all  of  their  problems." 

Tatsuno  doesn't  quite  understand  the  U.S. 
mentality.  Executives  pooh-pooh  ideas 
before  they  investigate  them,"  he  says. 
They  are  too  mentally  lazy"  to  commit 
themselves  to  risky  but  promising  technol- 
ogies. The  Japanese  are  busily  creating  mar- 
kets with  new  technologies  while  American 
companies  have  a  wait-and-see"  attitude. 
Tat.suno  remarks.  And  this  becomes  a  self- 
fulfilling  prophecy.  The  Japanese  say.  we're 
not  going  to  wait.  We're  going  to  create  and 
invent  the  future." 

America's  skepticism  has  become  an 
excuse  for  not  doing  anything  and  it  is  lead- 
ing to  an  overall  immobilization.  Tatsuno 
charges.  I've  really  noticed  this  skepticism 
quite  a  bit  lately."  he  explains.  "Managers 
are  not  being  rewarded  for  what  they  can  do 
but  for  what  they  should  be  doing  right 
now.  II  [US.l  managers  divert  their  atten- 
tion away  from  the  pressing  matters  [of  the 
moment],  then  they  really  run  the  risk  of 
exposing  them.selves  to  failure."  The  men- 
tality run.*;  .something  like  this:  ""We're  in 
the  vacuum  tube  business,  we  really  need  to 
squeeze  all  of  the  revenues  and  energies  out 
of  that." 

Tatsuno.  who.se  job  is  to  forecast  markets. 
.says  many  Americans  "laugh  him  off  the 
roof"  when  he  makes  predictions  concerning 
the  growth  of  certain  technologies,  three-di- 
mensional integrated  circuits,  for  instance. 
■Vet  when  he  goes  to  Japan,  they  say  thai 
Its     old    news.     Today's     naysayers     "will 
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become  the  protectionists  later  who  scream 
dumping."  It's  really  backwards  thinking."' 

In  superconductivity,  the  Japanese  are 
looking  at  all  sorts  of  practical  applications, 
"and  they're  not  even  thinking  20  years; 
theyre  thinking  next  year""  for  such  things 
and  infrared  and  magnetic  sensors.  The 
country  also  has  the  mass  production  and 
marketing  skills  "to  pull  it  off,"  he  says.  In 
the  meantime,  American  companies  '"will 
sniff  at  it  because  there  are  no  margins  or 
the  market  won"t  be  big  enough  or  they 
wont  he  sure  what  type  of  market  will  de- 
velop." High-temperature  superconductivity 
will  also  play  well  into  the  Japanese  system 
because  of  the  country"s  strength  in  applica- 
tions engineering  and  manufacturing,  both 
of  which  U.S.  companies  generally  lack. 

And  while  the  United  States  government 
spends  $62  billion  a  year  on  research  and  de- 
velopment much  of  what  is  produced  is  not 
picked  up  by  industry.  Tatsuno  uses  this 
comparison;  "Were  pouring  tons  of  money 
into  fertilizer  and  seeds  and  we  don"t  have 
anybody  to  harvest  the  stuff.""  As  a  result, 
the  research  ends  up  "rotting  in  the  fields.'" 
One  way  to  cure  this  problem  is  to  have 
American  venture  capital  companies  invade 
the  publicly  funded  laboratories  and  pick  up 
whatever  they  can. 

Given  that  the  largest  high  technology 
market  for  U.S. -made  products  is  the  U.S. 
military,  Tatsuno  believes  that  this  is  not  a 
healthy  economic  condition.  The  military 
market  is  much  easier  because  winning  a 
multi-million  dollar  contract  comes  with  the 
stroke  of  a  pen.  Whereas  in  the  consumer 
market  "you  have  to  fight  for  every  penny 
out  of  the  marketplace.""  To  get  a  similar 
amount  of  revenues  out  of  consumers  takes 
a  great  deal  of  money  and  staying  power.  In 
defense  contracting.  it"s  a  one  shot  deal 
"either  you  hit  or  you  don"l."  he  comments. 
"In  the  marketplace,  it's  a  constant  fight."" 

The  Japanese  have  a  huge  amount  of  high 
tech  products  that  never  make  it  to  the 
United  States.  Video  telephones  are  being 
sold  throughout  the  country,  as  well  as 
phones  that  have  liquid  crystal  displays. 
"Ninety-nine  percent  of  the  products  are 
way  ahead  of  the  United  States,  but  never 
make  it  here,"  says  Tatsuno.  The  reason  for 
this  is  that  most  Americans  are  not  as  scien- 
tifically or  numerically  sophisticated  as  the 
average  Japanese.  In  order  for  those  prod- 
ucts to  be  successful  in  the  U.S.,  they  would 
have  to  be  "dumb-downed.""  In  the  U.S.,  con- 
sumers get  extremely  frustrated  when  a 
product  gets  the  least  bit  technical.  Tatsuno 
explains.  "Whereas  in  Japan,  the  level  of 
education  is  so  high  that  the  average  Joe  is 
a  pretty  sophisticated  guy.  " 

The  Japanese  also  have  an  extremely 
good  command  of  the  English  language,  and 
there  are  only  a  few  Americans  who  possess 
knowledge  of  the  Japanese  language.  Right 
now,  the  "biggest  problem"  facing  compa- 
nies in  the  Silicon  Valley  is  the  lack  of  col- 
lege graduates  in  electrical  engineering  who 
possess  the  ability  to  speak  or  read  Japa- 
nese. Tatsuno  continually  receives  calls 
from  companies  asking  if  he  could  suggest 
people  with  these  qualifications.  He  doesn't 
know  of  any.  In  terms  of  firepower,  the  Jap- 
anese are  graduating  hundreds  of  thousands 
of  electrical  engineers  a  year,  all  of  whom 
read  English  and  therefore  "know  exactly 
what  we're  doing."'  But  contrast,  the  United 
States  is  graduating  less  than  100  American 
born  BSEEs  a  year  capable  of  conversing  in 
Japanese. 

If  Tatsuno  was  in  charge  of  hiring  for  a 
U.S.  technology  company,  he  would  raid 
Japanese    companies    for    their    best    and 


brightest  talent.  This  is  easier  said  than 
done,  however.  "I"d  change  the  immigration 
policies  to  allow  any  company  to  pull  in  a 
Japanese  researcher  or  engineer,"  he  ex- 
plains. The  danger  in  this  is  that  a  Japanese 
would  leave  his  position  in  Japsin  to  take 
one  up  at  a  Japanese  company's  office  in 
the  U.S.  "So  you  say,  'if  you  don't  stay  with 
an  American  company,  you  lose  your  visa."" 
There  are  plenty  of  Japanese  who  would 
love  to  live  in  America,  he  points  out. 

Does  Tatsuno  believe  that  the  entrepre- 
neurial high-tech  start-up  companies  are 
the  United  States'  ace  in  the  hole  in  this 
internationally  competitive  environment? 
Yes,  and  no,  he  responds.  "These  guys  are 
coming  into  a  pretty  crowded  marketplace." 
When  Intel  was  founded  in  1968.  for  in- 
stance, it  had  five  years  to  take  control  of 
its  market  and  there  was  no  Japanese  com- 
petition. "Now,  these  small  companies  are 
protected  for  only  a  very,  very  short  time,'" 
Tatsuno  says. 


EXTENSIONS  OF  REMARKS 

ANTI-SEMITIC  INCIDENTS  ON 
THE  RISE  IN  SOUTH  FLORIDA 


A  CONGRESSIONAL  SALUTE  TO 
FRANK  DROZAK 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16,  1988 

Mr  ANDERSON.  Mr.  Speaker,  I  rise  to  pay 
honor  to  a  man  known  to  many,  if  not  all,  of 
the  Congress,  the  late  Frank  Drozak,  presi- 
dent of  the  Seafarers  International  Union  of 
North  America,  AFL-CIO.  Frank's  untimely 
passing  has  brought  sorrow  to  us  all,  for  he 
was  a  man  in  his  prime,  dedicated,  sincere, 
and  devoted  to  the  causes  of  his  organization 
and  its  membership.  We  will  miss  his  wise 
counsel,  and  I  will  miss  him  as  a  friend. 

Frank  Drozak  served  in  the  maritime  indus- 
try for  almost  his  entire  life  beginning  at  the 
age  of  16  as  a  shipyard  worker  in  Mobile,  AL. 
From  that  point  on  he  rose  through  the  ranks 
of  his  union  to  eventually  become  president  of 
the  Seafarers  International  Union  and  the 
chief  spokesman  from  his  own  organization  as 
well  as  the  Maritime  Trades  Department  of 
the  AFL-CIO.  In  these  dual  capacities,  Frank 
spoke  out  often  and  strongly  on  the  issues 
that  confronted  labor  during  his  tenure.  It  is 
not  an  exaggeration  to  state  that  Frank  was  a 
"giant"  in  his  time. 

It  will  be  as  a  friend,  however,  that  I  will 
best  remember  him.  No  phone  call  went  unan- 
swered, no  request  was  denied,  no  suggestion 
ignored.  Over  the  years,  we  became  close, 
and  it  was  always  a  pleasure  to  hear  his  voice 
or  see  him  approaching.  It  is  sad  to  think  that 
I  will  not  have  those  pleasures  in  the  future. 

What  a  man  most  hopes  to  do  is  to  leave 
behind  him  the  legacy  of  a  good  name.  Frank 
Drozak  has  done  so.  His  name  will  always  call 
up  the  image  of  a  good  and  decent  man  striv- 
ing to  accomplish  good  things  for  his  union, 
his  industry,  his  community,  and  his  country. 

Mrs.  Anderson  joins  me  in  extending  heart- 
felt condolences  to  Frank's  widow,  Marianne 
Rogers  Drozak,  and  to  his  daughter,  Sara 
Frankie  Bell. 


HON.  LAWRENCE  J.  SMITH 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16,  1988 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I  would 
like  to  express  my  concern  about  the  recent 
increase  in  the  number  of  anti-Semitic  acts  in 
south  Florida  and  the  United  States.  Late  last 
month,  for  instance,  four  juveniles  were 
charged  with  stenciling  swastikas  and  scrawl- 
ing an  anti-Semitic  slogan  on  Temple  Bet- 
Shira  in  Miami.  According  to  figures  compiled 
by  the  Anti-Defamation  League,  64  acts  such 
as  this  occurred  in  Florida  in  1 987  and  50  inci- 
dents already  have  been  counted  in  Florida 
this  year.  In  south  Florida  alone.  12  syna- 
gogues have  t}een  desecrated. 

An  alarming  pattern  has  emerged  from 
these  anti-Semitic  acts.  Hostility  toward  the 
State  of  Israel  is  presently  occurring  as  a  new 
component  of  violent  anti-Semitic  incidents  in 
the  United  States.  For  example,  Florida— 
along  with  California  and  Illinois— has  among 
the  highest  number  of  acts  linked  to  Palestini- 
an unrest.  Nationwide,  these  incidents  have 
consisted  of  bomb  threats,  vandalism,  phone 
or  mail  threats,  and  other  forms  of  harass- 
ment; and  the  number  of  outbreaks  continues 
to  rise. 

I  commend  and  support  the  southern  area 
director  of  the  Anti-Defamation  League  of 
B'nai  B'rith,  Mr.  Arthur  Teitelbaum,  for  his  ef- 
forts in  exposing  and  combating  this  irrational 
and  prejudicial  behavior.  I  request  that  an  arti- 
cle on  this  topic,  written  by  Mr.  Teitelbaum,  be 
included  at  the  conclusion  of  my  remarks. 

Mr.  Speaker,  as  representatives  of  the 
American  people,  we  must  be  aware  of  these 
anti-Semitic,  anti-Israeli  occurrences,  and  we 
must  act  to  ensure  their  cessation.  Now  is  the 
time  to  heed  the  warnings  of  the  ADL,  open 
our  eyes,  and  speak  out  against  these  hostile 
actions. 

The  article  follows: 

[Prom  the  Miami  Herald,  May  29,  1988] 

Combating  the  "Virus  of  Anti-Semitism" 
(By  Arthur  N.  Teitelbaum) 

What"s  going  on?  And  what  does  it  mean^ 

Those  are  the  two  most  frequently  asked 
questions  about  the  rash  of  synagogue  dese- 
crations that  have  occurred  in  South  Flori- 
da in  recent  months. 

Statistics  provide  a  partial  anaylsis.  As 
this  is  being  written,  the  Anti-Defamation 
League  has  recorded  statewide  45  incidents 
of  anti-Semitic  vandalism,  including  the 
desecration  of  12  synagogues. 

The  nature  of  the  incidents  range  from 
the  spray-painted  epithets  of  anti-Jewish 
hatred,  to  broken  windows,  to  a  pipe  bomb. 

For  statistical  perspective,  there  were  64 
anti-Semitic  vandalisms  in  1987  in  Florida. 
694  nationwide.  But  numbers  tell  only  a 
small  part  of  the  story.  With  regard  to  the 
vandalisms,  we  are  seeing  three  streams  of 
anti-Semitic  expression. 

The  most  common  (vandalism)  involves 
spray-painted  swastikas  and  words  straight 
from  the  Nazi  era.  Some  of  the  graffiti  is  as 
blunt  as  a  gunshot:  "Jews  die.""  Those  ar- 
rested in  these  cases  most  often  are  teen- 
agers, acting  alone  or  in  small  groups. 

Evidence  points  to  a  second  category. 
Skinhead  youth  gangs.  These  gangs,  which 
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draw  their  name  from  the  practice  of  the 
male  members  shaving  their  heads,  preach 
an  ideology  of  hatred  against  Jews,  blacks 
and  immigrants.  They  also  have  a  record  of 
violence. 

A  third  component  of  the  vandalism's  are 
those  that  use  synagogue  walls  as  billboards 
for  anti-Israel  propaganda.  Stated  or  im- 
plied vengeance  against  Jews  is  a  frequent 
part  of  the  graffiti.  We  have  seen  a  number 
of  such  incidents  in  South  Florida  in  recent 
weeks. 

The  atK)ve  categories  are  not  precise  nor 
all-inclusive.  They  are  a  starting  point  for 
understanding  the  nature  of  these  attacks 
on  the  Jewish  conrununity.  Worth  noting, 
consistent  in  all  of  these  episodes,  is  coarse 
anti-Semitism  and  the  threat  of  violence. 

There  are  some  who  would  dismiss  these 
crimes  as  merely  teen-age  "pranks."  without 
substantial  meaning.  They  are  wrong. 
Adopting  that  position  requires  accepting 
the  notion  that  anti-Semitism  can  properly 
be  thought  of  as  harmless  in  some  circum- 
stances. It  cannot.  History  proves  the  point 
many  times  over.  Indeed,  public  expression 
of  the  hatred  of  Jews  is  often  a  precursor— 
at  times  a  companion— to  the  public  expres- 
sion of  hatred  of  other  groups,  racial  and 
ethnic.  Anti-Semitism— never  a  prank. 

The  phrase  ""the  virus  of  anti-Semitism"  is 
still  useful.  For  anti-Semitism  often  behaves 
as  a  virus.  At  times  a  dormant  malignancy, 
lurking  just  beneath  the  surface  of  con- 
sciousness. And  then,  with  shocking  swift- 
ness, it  can  boil  with  contagious  virulence. 

There  is  no  reason,  however,  for  panic. 
Vigilance  and  decisive  action  are  required, 
within  the  context  of  law  and  common 
sense. 

We  know  that  a  substantial  percentage  of 
those  involved  in  these  crimes  are  juveniles. 
That  should  serve  as  a  warning  and  great 
challenge  to  the  rest  of  us,  to  society  as  a 
whole.  For  their  tjehavior  instructs,  con- 
firming that  bigotry  is  not  passed  on  geneti- 
cally, but  is  often  learned  from  elders, 
through  lessons  both  coarse  and  subtle. 

We  must  not  fail  to  pay  attention  to  the 
way  young  people  develop  their  attitudes 
and  to  the  content  of  those  attitudes. 

Still  focusing  on  the  young,  what  can  be 
done  to  combat  anti-Semitic  crimes?  There 
is  no  singular  answer.  No  panacea.  But 
there  are  useful  responses,  each  with  its 
own  role  and  the  possibility  of  effectiveness. 

Schools  and  teachers  are  vitally  impor- 
tant. The  classroom  is  a  forum  where 
stereotyping,  scapegoating  and  prejudice 
can  be  challenged.  Curriculum-based  pro- 
grams, such  as  the  ADL"s  "A  World  of  Dif- 
ference"' project,  can  be  effective  in  combat- 
ing prejudice  and  improving  intergroup  rela- 
tions. 

Thoughtful  legislation  can  also  be  helpful. 
Examples  in  Florida  are  provided  by  two 
bills  based  on  model  statutes  drafted  by  the 
ADL.  The  first  is  law;  the  second  is  before 
the  current  Legislature. 

Six  years  ago  the  Legislature  passed  the 
House  of  Worship  Protection  Act  of  1982, 
making  it  a  third-degree  felony  to  damage 
or  desecrate  a  house  of  worship  in  Florida. 
The  four  teen-agers  convicted  in  the  Bet 
Shira  Congregation  case  were  charged 
under  this  law. 

Currently  before  the  Legislature  is  a  bill 
entitled  the  Bias  Crimes  Reporting  Act.  It 
would  mandate  that  local  law  enforcement 
agencies  report  to  the  Florida  Department 
of  Law  Enforcement  (POLE)  hate  crimes  in- 
vestigated in  their  jurisdictions.  FDLE 
would  then  analyze  the  data,  much  as  It 
does  with  other  categories  of  crimes,  seeking 
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trends  and  other  statistical  profiles.  That 
information  would  then  be  made  available 
to  law  enforcement  administrators  around 
the  state,  providing  them  with  information 
useful  for  the  most  effective  allocation  of 
police  resources. 

The  police  and  the  courts  have  important 
roles  to  play.  Police  agencies  must  treat 
hate  crimes  seriously,  conducting  vigorous 
and  timely  investigations.  In  sentencing. 
judges  should  give  considerable  weight  to 
the  objective  of  deterrence. 

In  the  sentencing  of  the  four  young  men 
convicted  for  the  desecration  of  Bet  Shira 
Congregation.  Judge  Bruce  Levy  acted 
wisely  and  spoke  eloquently.  We  support  his 
decision.  But  with  that  case  as  background 
and  in  the  face  of  continuing  incidents,  a 
period  of  imprisorunent  should  face  the 
next  person  convicted  of  such  crimes. 

The  shocking  nature  of  repeated  hate 
crimes,  particularly  synagogue  vandalisms. 
is  discouraging  to  many  people  in  our  com- 
munity, ordinary  folks  who  have  good  in- 
stincts on  intergroup  relations.  Their  confi- 
dence is  undermined  in  the  possibilities  of 
"community"  and  democratic  values. 

Are  the  democratic  ideas  of  pluralism  and 
free  expression  viable  in  the  face  of  todays 
hard  realities?  In  various  forms,  we  have 
heard  the  question  many  times  in  recent 
weeks.  The  answer  is  yes.  But  whether  in 
the  context  of  a  nation  or  a  community,  de- 
mocracy is  never  completed,  never  defini- 
tive. It  is  always  realized  in  the  form  of  a 
process.  It  is  always  being  challenged, 
always  iinder  pressure. 

Judge  democracy's  existence  and  health 
by  the  position,  number  and  vigor  of  its  ad- 
vocates. 

The  words  of  the  contemporary  Russian 
poet  Yevgeny  Yevtushenko  resonate  in  this 
context.  "Public  silence.'  he  said,  is  a 
hidden  form  of  anarchy. "  And  so  too.  pri- 
v&t€  silsncG. 

The  silence  I  speak  of  is  that  which  occurs 
in  families,  perhaps  democracy's  first  line  of 
defense.  The  dinner  table  too  is  a  forum 
where  the  attitudes  of  young  people  can  be 
shaped.  Silence  is  dereliction. 

Today's  hate  crimes  compel  us  to  focus  on 
the  young. 

Stand  before  a  young  person  and  one 
should  feel  a  sense  of  awe.  To  look  at  a 
young  person  is  to  look  at  the  future.  An  ex- 
aggeration? Perhaps.  But  who  can  say  with 
certainty  in  what  manner  and  in  what  pro- 
portion this  youngster  today  may  affect  to 
morrow? 

Through  all  of  history  the  anonymou.s 
and  the  famous,  the  constructive  and  de 
structive.  the  moral  and  immoral,  the 
praised  and  the  damned— all  were  young- 
sters who  came  to  life  with  blank  tablets 
upon  which  they  and  others  wrote. 

If  we  care  at  all  about  the  future  we  dare 
not  be  indifferent  to  our  children.  It  i.s  they 
who  will  shape  the  future,  who  indeed  will 
be  the  future. 
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gressional  District.  This  program  was  recently 
honored  at  the  33d  Annual  All-Sports  Banquet 
on  May  1.  1988.  at  the  Georgetown  in 
Youngstown.  Since  I  played  football  as  a  high 
school  freshman  at  Wilson,  It  gives  me  great 
pnde  to  salute  this  athletic  program  as  a 
Member  of  Congress. 

I  want  to  especially  pay  tnbute  to  Wilson's 
outstanding  head  football  coach  John  Koop, 
whom  I  went  to  school  with  and  who  has 
been  a  very  close  friend  of  mine  for  countless 
years  Mr.  Koop  is  an  astounding  motivator  of 
young  people,  and  he  Inspires  them  to  be 
great  students  as  well  as  great  athletes.  Mr. 
Koops  excellent  assistant  football  coaches 
are  Dick  Banks,  Mike  Lodyn,  William  James, 
Mike  Kish.  Ed  Repko.  and  Joe  Waynewright. 

Wilson  IS  producing  many  athletes  destined 
for  success  in  big-time  athletics.  The  amazing 
Sam  Gianfrancesco  ia  an  all-city  football  de- 
fensive back  who  started  37  straight  games, 
Harold  Robinson  achieved  all-city  status  as  a 
football  receiver,  and  Kevin  Harris  was  select- 
ed all-city  football  quarterback  as  a  junior. 
Other  all-city  Wilson  Redmen  stars  are:  Chuck 
Fitzgerald.  Tom  Endress,  and  John  Pol- 
kanowicz  in  football;  Jeff  Markovitch,  Robert 
Mitchel,  and  Dwayne  Sanford  In  basketball; 
and  Natasha  Durkot  and  Sherry  Piatt  in 
women's  basketball. 

The  captain  of  Wilson's  program  is  Athletic 
Director  George  Senedak,  and  his  helmsmen 
are:  Basketball  Coach  Don  Koma,  Assistant 
Basketball  Coach  Mike  Grazer,  Track  Coach 
James  Bolkovac,  and  Baseball  Coach  Tony 
DeAscentia  Wilson's  fine  Booster  Club— 
which  was  responsible  for  this  glorious  sports 
banquet— is  led  by  President  Sam  Gian- 
francesco, Vice  President  Joe  Markovitch, 
Secretary  Flo  Gianfrancesco,  and  Treasurer 
Fred  Suhre  Wilson's  beautiful  varsity  cheer- 
leaders are  Sandy  Smith,  Ami  Paine,  LeeAnn 
Rogers.  Debbie  DiBacco,  Mary  Potkanowicz, 
Yuette  Piettie.  and  Bndgette  Plettie. 

It  was  a  wonderful  experience  for  me  to  be 
the  guest  speaker  at  Wilson's  All-Sports  Ban- 
quet, and  to  become  aware  of  the  astounding 
accomplishments  of  Redmen  athletes.  It  is  my 
sincere  hope  that  Wilson's  Sports  Program  is 
even  more  successful  in  the  future.  Thus,  it  is 
with  thanks  and  special  pleasure  that  I  join 
with  the  residents  of  the  17th  Congressional 
District  in  paying  tnbute  to  the  outstanding 
achievements  and  admirable  characters  of  the 
individuals  who  compnse  the  Woodrow  Wilson 
High  School  Athletic  Program. 
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ment  to  H.R.  4782,  making  appropriations  for 
the  Departments  of  Commerce,  Justice  and 
State.  Had  I  been  present,  I  would  have  voted 
"aye"  on  the  amendment,  rollcall  187. 

Also,  had  I  been  present  I  would  have  voted 
"nay"  on  final  passage  of  H.R.  4782,  making 
appropriations  for  the  Departments  of  Com- 
merce, Justice  and  State,  rollcall  188. 


A  TRIBUTE  TO  WILSON  REDMEN 
ATHLETICS 

HON.  JAMES  A.  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  16.  1988 

Mr.  TRAFICANT.  Mr    Speaker,  today  I  rise 

in  order  to  pay  tnbute  to  the  Woodrow  Wilson 

High  School  Athletic  Program  of  Youngstown. 

OH.  a  very  special  activity  in  my  17th  Con- 
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SOWETO  DAY  AND  THE 
SHARPEVILLE  SIX 


HON.  CASS  BALLENGER 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  16.  1988 

Mr  BALLENGER.  Mr.  Speaker.  I  was  not 
present  dunng  House  consideration  of  H.R. 
4783,  to  authorize  appropnations  for  the  De- 
partments of  Labor,  Health  and  Human  Serv- 
ices. Education  and  related  agencies  for  fiscal 
year  1989  Had  I  been  present,  I  would  have 
voted  yea"  on  final  passage  of  the  bill,  roll- 
call vote  186 

In  addition,  Mr  Speaker.  I  was  not  present 
during  consideration  of  the  Swindall  amend- 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16,  1988 
Mr.  DOWNEY  of  New  York.  Mr.  Speaker, 
today,  June  16,  marks  the  12th  anniversary  of 
the  Soweto  uprising.  Today,  people  around 
the  world  are  rededicating  themselves  to  the 
struggle  against  apartheid.  Just  this  past 
weekend,  75,000  people  in  London  joined  In  a 
10-hour  concert  called  Freedomfest  to  com- 
memorate Neslon  Mandela's  birthday  and  to 
raise  money  for  the  antiapartheid  movement. 
I  would  like  to  take  this  opportunity  to  look 
at  developments  in  South  Africa  over  the  past 
year.  In  August  1987  the  apartheid  regime  an- 
nounced stringent  new  restrictions  on  the 
news  media.  These  restrictions  were  justified 
under  the  state  of  emergency  which  has  been 
in  effect  since  July  1985,  This  step  was  clear- 
ly Intended  to  draw  the  blinds  on  the  continu- 
ing political  crisis  in  the  country. 

The  local  media  in  South  Africa  are  more 
closely  scrutinized  than  ever.  Small  newspa- 
pers in  the  African  townships  have  been  the 
victims  of  attacks  in  an  attempt  to  silence  this 
important  voice  of  dissent. 

Members  of  antiapartheid  and  labor  organi- 
zations have  been  attacked  by  vigilante 
groups,  particularly  in  the  homelands.  In  Kwa- 
zulu,  members  of  the  United  Democratic  Front 
and  the  Congress  of  South  African  Trade 
Unions  have  been  detained  by  local  authori- 
ties. 

In  February  of  this  year,  apartheid's  rulers 
moved  against  17  antiapartheid  organizations, 
including  the  United  Democratic  Front,  the 
Congress  of  South  African  Trade  Unions,  the 
Detainees  Parents  Support  Committee,  the 
Soweto  Civic  Association,  and  the  Release 
Mandela  Campaign.  New  restrictions  were 
placed  on  them,  making  their  activities  illegal. 
South  Afncan  journalist  Joe  Thioloe  argues 
that  the  new  restrictions  have  three  purposes: 
to  stem  the  defections  of  white  conservative 
voters  from  the  ruling  National  Party  to  the 
even  farther  right  Conservative  Party;  to  intimi- 
date antiapartheid  organizations  so  that  they 
themselves  restnct  their  activities;  and  to 
project  an  image  of  reasonableness  to  the 
world— after  all,  apartheid's  defenders  argue, 
those  organizations  could  have  been  perma- 
nently banned. 

Mr.  Thioloe  further  argues  that  the  strategy 
has  failed.  The  National  Party  lost  critical  by- 
elections  to  the  conservatives,  the  antiapart- 
heid movement  has  not  folded  its  tents  and 
moved  away  and.  with  the  exception  of  a  few 
folks  in  Foggy  Bottom  and  the  far  reaches  of 
the  right  here  in  the  United  States,  no  one 
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really  believes  that  apartheid  is  any  more  rea- 
sonable today  than  it  was  a  year  ago. 

Indeed,  the  antiapartheid  movement  in 
South  Africa  continues  its  struggle.  On  March 
21,  Sharpeville  Day,  thousands  of  African 
workers  stayed  away  from  their  jobs. 
COSATU,  the  UDF,  the  DPSC  and  the  Re- 
lease Mandela  Campaign  have  all  challenged 
the  restrictions  in  court.  Perhaps  most  signifi- 
cantly COSATU  successfully  carried  out  3 
days  of  national  protest  last  week  in  which 
hundreds  of  thousands  of  workers  stayed  off 
the  job  to  protest  the  restrictions.  Sadly,  Mr. 
Speaker,  today  we  must  also  note  the  fact 
that  there  are  approximately  50  Africans  sen- 
tenced to  death  for  offenses  related  to  the 
struggle  against  apartheid. 

Clearly,  the  best  known  are  the  Sharpeville 
Six:  Mojalefa  Reginald  Sefatsa,  Malebo  Reld 
Mokoena,  Oupa  Moses  DIniso,  Duma  Joshua 
Khumalo,  Francis  Dan  MokhesI,  and  Theresa 
Ramashamola.  These  six  people  were  sen- 
tenced to  death  for  allegedly  killing  a  local  of- 
ficial in  Sharpeville.  No  evidence  has  ever 
been  presented  to  link  these  six  individuals  to 
the  death  of  the  official  and  recently  the  chief 
witness  has  said  that  he  was  beaten  by 
police.  On  Tuesday  of  this  week,  the  South 
African  Supreme  Court  rejected  the  Sharpe- 
ville Six's  appeal  for  a  new  trial.  Now,  their 
fate  seems  to  lie  in  the  hands  of  State  Presi- 
dent P.W.  Botha,  who  once  before  rejected 
their  plea  for  clemency. 

Mr.  Speaker,  I  take  this  opportunity  to  urge 
President  Botha  to  take  the  one  step  which 
can  improve  South  Africa's  image  and  to  grant 
clemency  to  the  Sharpeville  Six.  I  can  think  of 
no  more  worthy  commemoration  of  Soweto 
Day. 


BEST  WISHES  TO  THE 
UKRAINIAN  COMMUNITY 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16,  1988 

Mr.  BROOMFIELD.  Mr.  Speaker,  at  the  end 
of  June,  many  of  us  with  a  deep  and  enduring 
interest  in  the  Ukraine  will  be  observing  an  im- 
portant period  in  history  when  the  Ukrainian 
people  reestablished  their  independence 
during  World  War  II. 

In  many  ways,  the  history  of  the  Ukraine 
has  been  one  of  the  Ukrainian  people  strug- 
gling to  assert  their  own  cultural  identity  and 
independence  as  a  nation  against  powerful 
and  aggressive  neighbors. 

During  centuries  of  Russian  domination, 
Ukrainians,  such  as  the  poet,  Taras  Schev- 
chenko  and  historian  Michael  Hrushevsky,  led 
fierce  resistance  against  a  relentless  Russian 
effort  to  destroy  their  culture  and  identity. 
Near  the  end  of  Worid  War  I,  the  changing  po- 
litical situation  in  central  and  eastern  Europe 
enabled  Ukrainians,  in  1918,  to  manifest  their 
strong  sense  of  nationhood  by  establishing 
the  independent  Ukrainian  People's  Republic. 

Sadly,  by  1921  this  newly  independent 
nation  was  once  more  invaded  and  subjugat- 
ed by  the  Soviet  leviathan. 

As  a  member,  for  the  past  2  years,  of  the 
Commission  on  the  Ukraine  Famine  of  1932- 
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33,  I  have  had  the  opportunity  to  examine  the 
extent  to  which  the  Soviets  again  attempted 
to  break  the  spirit  of  the  Ukrainian  people, 
their  culture,  and  their  sense  of  identity.  From 
eye  witnesses,  we  heard  of  the  millions  of 
Ukrainians  who  died  of  starvation  as  a  result 
of  the  Great  Famine  in  the  Ukraine  of  1932- 
33.  We  learned  that  rather  than  being  the 
result  of  natural  causes,  the  famine  was 
caused  by  the  Soviet  Government's  organized 
confiscation  of  grains  and  other  foods  from 
the  people  of  the  Ukraine.  Two  of  the  impor- 
tant conclusions  of  the  Commission  was  that 
this  Soviet-engineered  famine  was  an  act  of 
genocide  and  that  it  was  meant  to  crush  a 
flowering  "ukrainianization"  or  pride  of  nation- 
hood in  the  Ukraine, 

However,  as  history  has  shown,  even  this 
act  of  genocide  by  the  Soviet  Government  did 
not  succeed  in  destroying  the  spirit  of  the 
people  of  the  Ukraine. 

On  June  30,  1941,  after  several  days  of 
bitter  street  fighting  between  Ukrainian  under- 
ground forces  in  the  city  of  Lviv  and  Soviet 
troops  retreating  from  the  Hitler's  invasion  of 
eastern  Europe,  the  Ukrainian  underground 
gained  control  of  Lviv  and  announced  the 
Declaration  of  Restoration  of  Independence 
and  the  establishment  of  the  Ukrainian  Free 
State.  A  national  assembly  was  called  and  a 
Provisional  Ukrainian  Government  with  Mr. 
Yaroslav  Stetsko  as  Prime  Minister  was  estab- 
lished. 

The  reaction  of  Hitler's  gestapo  to  the  cre- 
ation of  the  independent  Ukrainian  state  was 
quick  and  brutal.  The  members  of  the  Ukraini- 
an Government,  including  Prime  Minister 
Stetsko  and  the  underground  leader,  Stepan 
Bandera,  were  arrested  for  refusing  to  rescind 
the  Declaration  of  Restoration  of  Independ- 
ence, and  were  deported  to  the  German  con- 
centration camp  at  Sachsenhausen.  Many 
other  prominent  Ukrainians  were  either  round- 
ed up  and  shot  or  imprisoned  en  masse. 

However,  as  Stalin's  genocidal  efforts  failed 
to  crush  the  enduring  nationalism  of  the 
Ukrainians,  so  did  the  gestapo's  heavy 
handed  occupation.  By  the  summer  of  1943, 
the  Ukrainian  resistance  had  forced  the 
German  military  to  retire  to  large,  heavily  de- 
fended garrisons  in  the  largest  cities  and 
towns,  while  the  Ukrainians  controlled  the 
countryside. 

With  the  collapse  of  the  German  war  ma- 
chine in  the  East,  Ukrainians  found  that  their 
fight  had  not  ended.  Now  they  had  to  turn  and 
fight  the  Soviet  military  who  were  attempting 
to  reincorporate  the  Ukraine  into  the  Soviet 
Union.  While  the  militaty  phase  of  the  Ukraini- 
an fight  against  Soviet  imperialism  lasted  into 
the  1950's,  again,  an  independent  Ukraine 
was  prevented  from  continuing  as  a  sover- 
eign, independent  state  among  the  community 
of  nations. 

Mr.  Speaker,  the  Ukraine  again  bears  the 
burden  of  Soveit  domination.  But  the  hopes 
and  desires  of  the  Ukrainian  people  for  an  in- 
dependent nation  continues  to  burn  bnghtly  in 
the  hearts  of  her  people  as  it  has  in  decades 
and  centuries  past. 

On  June  26.  the  Ukrainian-American  com- 
munity of  southeastern  Michigan  will  join 
Ukrainians  around  the  worid  in  celebrating  this 
indomitable  Ukrainian  spirit,  and  mark  that 
penod   when   Ukrainians   successfully   estab- 
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fished  their  independence  by  challenging  the 
forces  of  both  Nazi  Germany  and  the  Soviet 
Union  some  47  years  ago.  I  know  my  col- 
leagues In  the  House  of  Representatives  join 
me  in  extending  our  t>est  wishes  to  the 
Ukrainian  community  on  this  important  occa- 
sion, and  expressing  our  shared  hope  that 
one  day  the  Ukrainian  dream  of  freedom  and 
independence  will  finally  be  fulfilled. 


HONORING  SGT.  AMOS  TAYLOR 


HON.  WAYNE  DOWDY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16,  1988 

Mr.  DOWDY  of  Mississippi.  Mr.  Speaker,  I 
would  like  to  ask  my  colleagues  here  in  Con- 
gress to  join  me  in  honoring  a  special  young 
man,  Sgt.  Amos  Taylor.  I  am  pround  to  an- 
nounce that  Sergeant  Taylor,  a  recent  gradu- 
ate of  the  NCO  Leadership  School  al  Tynall 
Air  Fore  base,  is  the  winner  of  the  "American- 
ism" Essay  Award  contest.  Sergeant  Taylor  is 
the  son  of  Mr.  and  Mrs.  Warren  E.  Taylor  of 
Brookhaven,  MS.  Mr.  Speaker,  let  us  extend 
our  warmest  congratulations  to  this  fine  young 
man.  I  would  like  to  share  with  all  of  you  his 
thoughts  on  this  great  country  of  ours: 
What  Does  America  Mean  to  Me? 

When  I  think  of  this  question,  the  first 
thing  that  comes  to  mind  is  freedom!  But 
when  I  consider  the  subject  more,  I  con- 
clude that  America  is  about  dreams  and  the 
fulfillment  of  those  dreams. 

We  often  hear  about  the  great  migration 
to  America  where  many  fulfilled  their 
dreams  of  success  and  fortune.  And  of 
others  that  started  in  America  with  nothing 
and  attained  great  riches  and  status.  But 
when  I  look  al  all  of  these  achievements.  I 
see  one  thing:  we  seek  not  these  things  for 
ourselves  but  for  the  generations  to  come. 
As  I  look  upon  the  import  of  slaves  from 
Africa  and  think  of  the  tragedies  that  befell 
them.  I  realized  that  these  people  always 
wanted  to  make  a  better  environment  for 
their  sons  and  daughters— just  as  men  of 
great  wealth  strove  to  keep  what  they  had 
in  order  to  provide  for  their  offspring.  In 
the  preamble  to  our  constitution,  our  fore- 
fathers included  ■.  .  .  for  ourselves  and  our 
posterity  .  .  ."  They  didn't  leave  out  the 
fact  that  they  wouldn't  always  be  here  to 
carry  on.  but  they  realized  someone  had  to 
carry  on  as  they  passed  on. 

And  not  I  look  upon  my  dreams  to  secure 
a  future  for  those  that  will  follow  me.  I 
know  that  if  every  generation  lived  for  that 
generation  alone,  these  United  States  would 
have  peished  a  long  time  ago.  We  advance 
from  generation  to  generation  and  with  that 
advancement  comes  change— a  chance  for  a 
belter  life  for  those  that  will  come  after  me. 
There  is  now  more  opportunity  for  advance- 
ment than  ever  before.  I  can  do  whatever 
my  mind  can  think  to  do:  the  possibilities 
are  unlimited.  'What  Does  America  Mean 
To  Me?"  It  means  if  my  mind  can  conceive 
it  and  my  heart  can  believe  it.  in  my  lifetime 
I  can  achieve  it.  And  this  is  all  because 
someone  before  dreamed. 
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NATIONAL  RECYCLING  MONTH, 
JUNE  1988 


HON.  LAWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16,  1988 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  June 
1988  has  been  designated  as  "National  Recy- 
cling Month."  This  resolution  is  aimed  toward 
educating  the  American  public  about  the  im- 
portance of  recycling,  and  I  am  pleased  to  be 
a  cosponsor  of  this  legislation. 

Recycling  serves  countless  purposes.  For 
instance,  recycling  saves  energy  and  con- 
serves our  country's  natural  resources  by  re- 
ducing the  use  of  raw  materials.  For  every  10 
percent  of  used  crushed  glass  added  to  a 
glass  plant's  furnace,  energy  costs  drop  as 
much  as  5  percent.  For  every  ton  of  used 
crushed  glass  in  the  manufactunng  process, 
up  to  1.2  tons  of  raw  matenal  are  saved 

The  benefits  of  paper  and  glass  recycling 
are  evident,  and  we  have  unlimited  potential 
for  further  much-needed  conservation.  Many 
other  products  such  as  metal,  plastic,  and  alu- 
minum also  can  be  recycled.  For  example. 
turning  used  aluminum  cans  into  new  ones 
takes  95  percent  less  energy  than  refining 
new  metal  from  raw  bauxite. 

We  should  recognize  and  must  encourage 
the  growth  of  public,  political,  and  economic 
•  support  for  recycling.  More  importantly,  we 
must  overcome  the  obstacles  which  remain, 
such  as  lack  of  markets  for  recycled  products, 
high  collection  and  separation  costs,  resist- 
ance to  change,  and  the  importance  of  con- 
venience in  waste  disposal. 

I  urge  my  colleagues  to  reflect  on  the  bene- 
fits of  recycling  and  encourage  your  constitu- 
ents to  use  this  excellent  method  of  conserva- 
tion. It  IS  our  responsibility  to  encourage  par- 
ticipation in  educational  endeavors  that  pro- 
mote waste  separation  methods,  community- 
based  recycling  programs,  and  expanded  utili- 
zation of  recovered  matenals.  All  progress  we 
make  in  recycling  today  will  help  to  slow  down 
the  voracious  consumption  of  our  rapidly  di- 
minishing supply  of  energy  and  natural  re- 
sources. 


HOUSE  JOINT  RESOLUTION  317, 
SOWETO  REMEMBRANCE  DAY 
RESOLUTION 


HON.  CHARLES  A.  HAYES 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16.  1988 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  to  para- 
phrase an  article  by  Arlene  Getz  entitled, 
"Apartheid's  Troubled  Children, "  which  ap- 
peared in  the  December  1987  World  Press 
Review: 

South  African  parents  are  agonizing  over 
the  problems  of  raising  their  children  in  a 
deeply  divided  and  increasingl.v  violent 
racist  society.  During  the  past  decade,  chil- 
dren have  been  catapulted  into  the  front 
line  of  the  South  African  struggle.  Black 
children  have  been  particularly  hard  hit  by 
the  chronic  violence  racking  their  town 
ships.  Thousands  have  been  detained  with- 
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out  trial;  others  have  been  tear-gassed  and 
shot.  According  to  the  Rev.  Frank  Chikane. 
general  secretary  of  the  South  African 
Council  of  Churches,  -They  find  themselves 
either  confronting  the  system  or  running 
away  from  tear-gas  and  bullets.  For  these 
children,  violence  has  become  a  lifestyle, 
leaving  still  undetermined  emotional  scars." 
For  these  children,  many  of  whom  are  fortu- 
nately too  young  to  have  been  part  of  one  of 
the  worst  displays  of  state-sponsored  terror- 
ism of  modern  times,  today  is  not  just  another 
day  of  existence  under  a  racist  state  support- 
ed system  of  repression.  Today,  they  are 
marching  with  their  parents,  if  they  are  lucky 
enough  to  still  have  them  around,  in  remem- 
berance  of  their  fallen  brothers  and  sisters. 
On  this  day  in  1976,  more  than  1,000  children 
were  brutally  murdered  by  the  South  African 
police  in  the  township  of  Soweto.  What  horh- 
ble  crime  did  they  commit  in  order  to  suffer 
such  devastation?  They  simply  wanted  to  be 
educated  in  their  native  language  in  their 
native  land— the  land  where  their  families 
have  lived  for  generation  upon  generation. 

Today  marks  the  12th  commemoration  of 
the  Soweto  massacre  and  it  is  in  that  regard 
that  I  wish  to  make  note  of  what  took  place  in 
that  township  12  years  ago,  and  what  contin- 
ues to  take  place  even  as  I  speak.  On  that  oc- 
casion, in  addition  to  the  more  than  1,000  chil- 
dren who  were  brutally  murdered,  an  addition- 
al 5,000  were  wounded  by  South  African 
police  These  children  were  committing  no 
crime,  at  least  not  by  our  standards.  They 
were  simply  protesting  the  fact  that  they  were 
not  allowed  to  be  educated  in  their  native  lan- 
guage in  their  native  land. 

As  we  have  watched  the  South  African 
Government's  response  to  its  growing  crisis, 
we  have  also  seen  increased  trageting  of  chil- 
dren American  citizens  have  been  appalled; 
first,  by  the  ovenwhelming  violence,  and  more 
recently,  by  the  extension  of  the  state  of 
emergency  which  has  hidden  most  of  the  bru- 
tality, but  has  still  allowed  us  to  view  the  num- 
bers—30,000  more  detainees  since  1985,  of 
which  over  8.000  of  them  have  been  children. 
In  an  effort  to  show  solidarity  with  the  chil- 
dren of  South  Africa  and  to  show  solidarity 
with  courageous  people  of  all  races  in  South 
Afnca  and  throughout  the  world  and  are  fight- 
ing to  end  the  evil  of  apartheid,  I  introduced 
House  Joint  Resolution  317,  a  resolution  de- 
clanng  June  16  as  "Soweto  Remembrance 
Day  This  resolution,  which  is  nonpartisan  In 
nature,  call  on  Amencan  citizens  to  participate 
in  local  activities  designed  to  commemorate 
the  martyrs  of  Soweto  and  to  work  toward 
ending  support  for  the  system  of  apartheid. 

To  date.  95  of  our  colleagues  have  added 
their  names  as  cosponsor  of  House  Joint  Res- 
olution 317  Unfortunately.  House  rules  dictate 
that  218  Members  cosponsor  such  resolutions 
before  they  can  be  considered  on  the  House 
floor  While  we  are  short  on  cosponsors,  it  in 
no  way  detracts  from  the  importance  of  com- 
memorating the  tragic  event  that  took  place  in 
Soweto 

I  am  pleased  to  report  that  while  House 
Joint  Resolution  317  will  not  be  considered,  at 
this  time,  thousands  of  Amencan  citizens  are 
spending  this  day  in  demonstration,  vigils, 
educational  events,  and  lobbying.  The  focus 
of  these  activities  is  twofold;  first,  as  I  have 
mentioned,  is  to  show  solidarity  with  people  of 
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all  races  in  South  Africa  and  throughout  the 
world  who  are  fighting  to  end  the  evil  of  apart- 
heid, and  second,  to  garner  support  for  Rep- 
resentative Ron  Dellums  bill,  H.R.  1580,  the 
Anti-Apartheid  Act  Amendments. 

The  apartheid  system  and  its  continued 
denial  of  basic  human  rights  and  freedoms  to 
the  26  million  black  majority  population  of 
South  Africa  offends  the  sensibilities  of  free- 
dom loving  people  everywhere.  It  is  repugnant 
to  the  ideals  which  our  Nation's  founders  em- 
braced in  our  Declaration  of  Independence, 
Constitution,  and  Bill  of  Rights.  A  nation  that 
embraces  such  treatment  of  its  citizens  should 
be  condemned  by  the  world  community. 

While  we  have  seen  fit  to  impose  limited 
sanctions  on  South  Africa,  the  sad  reality  of 
those  restrictions  is  that  they  have  failed  to 
stir  any  significant  progress  toward  ending 
apartheid.  I  believe  it  is  imperative  that  strong- 
er actions  are  undertaken  by  our  Government 
to  continue  demonstrating  to  the  world  that 
the  intransigence  of  the  South  African  Gov- 
ernment will  not  be  tolerated  by  what  is  con- 
sidered the  world's  No.  1  democratic  govern- 
ment. Enactment  of  H.R.  1580  will  not  end 
apartheid  next  year  or  the  year  after,  but  it  will 
show  the  South  Afncan  Government  that  we 
have  the  will  and  the  resolve  to  do  all  within 
our  power  to  isolate  it  from  the  world  commu- 
nity until  their  apartheid  system  is  dismantled. 
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RABBI  STEPHEN  ROBBINS' 
SERMON  ON  AIDS 


HON.  ANTHONY  C.  BEILENSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16,  1988 

Mr.  BEILENSON,  Mr  Speaker,  at  the  High 
Holy  Day  Services  at  Temple  Emanuel  in  Bev- 
erly Hills,  CA,  Rabbi  Stephen  Robbins  deliv- 
ered a  most  unusual  sermon.  His  topic  was 
the  AIDS  epidemic.  The  sermon  is  a  frank  and 
moving  discussion  of  the  need  to  educate  our- 
selves and  our  children  about  what  he  calls  a 
"simple  and  hard  reality.*  *  *  We  cannot," 
he  correctly  states,  "avoid  dealing  with  AIDS." 

Rabbi  Robbins  described  the  need  not  only 
to  educate  ourselves  but  also  to  provide  a 
support  system  to  people  with  AIDS,  instead 
of  becoming  "enemies  who  would  isolate 
them."  We  must  "avoid  increased  conflict  and 
prejudice,"  he  told  his  congregation.  He  talked 
about  the  workshops  and  programs  his  temple 
would  offer  because  "We  must  be  active— not 
just  personally  but  also  politically.  You  and  I 
must  not  permit  this  disease  to  become  a  po- 
litical football  "  He  ended  by  challenging  his 
congregation  to  "dedicate  ourselves  to  the 
Jewish  value  of  Pikuach  Nefesh,  the  saving  of 
lives." 

I  would  very  much  like  to  share  this  moving 
discussion  with  my  colleagues,  and  I  am 
asking  permission  that  it  be  rephnted  here  in 
full. 

AIDS:  A  Rabbis  Frank,  Caring  View 
Toward  Survival 

Shana  Tova.  A  happy  and  especially 
healthy  New  Year  to  all  of  you.  Thinking 
back  ten  years  ago,  when  as  a  somewhat 
younger  Rabbi,  I  stood  here  for  the  first 
time  before  a  congregation  of  people  who 


were  almost  total  strangers.  In  the  years 
that  have  passed,  we  have  shared  so  much 
together,  that  I  don't  see  a  group  of  strang- 
ers, but  I  see  a  family.  Of  course  I  don't 
know  all  of  you;  with  1,600  +  families  that 
is  a  little  difficult.  Over  the  years,  with  so 
many  of  you  whose  faces  I  recognize  today, 
we  have  shared  moments  of  great  meaning: 
birth,  bris,  baby  namings,  b'nai  mitzvah, 
and  weddings,  and  participated  in  the  edu- 
cation of  your  children  and  your  grandchil- 
dren, I  have  watched  them  grow  in  strength 
and  vigor.  At  the  same  time  we  have  also 
shared  sadness  and  pain,  frustration  and 
the  powerlessness  of  illness.  We've  mourned 
together  at  graveside.  You  have  sat  in  my 
Study  and  we've  cried  together  over  pain 
and  loss  in  your  life,  the  loss  of  a  marriage, 
difficulty  at  work,  problems  with  children 
or  with  parents,  doubts  about  one's  own  life. 
In  all  those  years  as  we've  grown  closer  to- 
gether, I  promised  you  one  thing  and  that  is 
that  I  would  always  tell  you  the  truth.  I 
promised  you  that  this  place,  this  Bemah 
had  to  be  a  place  where  we  spoke  of  things 
that  were  really  happening  to  us;  never  in  a 
holy  place  like  this  could  we  lie  and  avoid 
reality. 

This  reminds  me  of  a  story.  In  the  Middle 
Ages,  during  the  Black  Death,  there  was  a 
Jewish  community  particularly  hard  hit  by 
the  plague.  The  Three  Rabbis  of  the  com- 
munity met  and  decided  to  issue  an  edict 
that  all  of  the  Jews  should  eat  on  Yom 
Kippur.  No  one  should  be  permitted  to  fast 
because  of  the  risk  of  human  life.  This  deci- 
sion was  based  upon  the  precepts  in  Juda- 
ism that  for  the  sake  of  "Pikuach  Nefesh", 
the  sake  of  saving  a  life,  our  mitzvot  are  to 
be  suspended.  As  the  period  of  Rosh  Hasha- 
nah  passed,  the  Rabbis  discovered  that  the 
congregations  had  no  intention  of  eating  on 
Yom  Kippur.  They  were  so  accustomed  to 
the  ritual  and  the  obligation  of  the  fast, 
that  they  were  all  going  to  follow  the  tradi- 
tion, even  those  who  were  sick  and  dying. 
So,  on  Kol  Nidre,  Erev  Yom  Kippur,  the 
Rabbis  gathered  each  of  the  congregations 
into  one  synagogue.  Before  the  assembled 
Jews  and  in  front  of  the  open  ark  the  three 
Rabbis  ate  dinner  and  made  the  rest  of  the 
congregation  eat  with  them. 

As  a  Rabbi,  I've  had  to  do  and  share  with 
you  many  things.  Some  things  I  wish  I 
never  had  to  know  about  and  many  of  them 
I  wish  I  never  had  to  do.  Like  you,  there  are 
things  I  would  rather  avoid.  I  would  rather 
not  think  of  them  or  deal  with  them  and 
assume  that  they  will  never  happen  to  me. 
The  problem  with  the  ostrich  with  his  head 
in  the  sand  is  that  his  tush  makes  a  wonder- 
ful target!  So,  it  is  time  for  us  to  speak  of 
something  painful,  to  speak  of  something 
honestly  and  truthfully. 

Last  spring  I  sat  with  your  children  and 
your  grandchildren  and  I  taught  them 
about  their  sexuality  and  I  taught  them 
about  AIDS.  I  even  went  so  far,  of  all  things 
that  Rabbis  do.  to  open  condoms  and  to  pass 
them  around  so  that  each  of  the  children 
could  see  and  handle  them. 

It  makes  me  very  angry  to  teach  your  chil- 
dren about  sex  and  death  at  the  same  time; 
but  I  don't  want  to  bury  your  children.  It  is 
time  for  us  to  confront  the  simple  and  the 
hard  reality.  This  disease  is  no  longer  a  dis- 
ease isolated  to  "high  risk"  groups.  The  lim- 
ited information  that  we  have  of  more  than 
l'/2  million  people  exposed  to  this  disease  is 
probably  only  the  tip  of  an  iceberg.  The  re- 
ality that  it  can  take  five  to  seven  years  for 
the  virus  to  gestate  before  it  becomes  mani- 
fest, the  reality  that  even  one  exposure  may 
create  fatal  infection  and  there  is  no  cure. 
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means  that  we  cannot  avoid  dealing  with 
AIDS.  You  say,  ""Who  me,  I  have  no  prob- 
lem; it's  not  going  to  happen  to  me,  happily 
married,  my  kids  are  well  controlled,  every- 
thing's fine."  That  was  said  to  me  by  more 
than  a  dozen  families  from  whom  I  buried 
AIDS  victims  over  the  last  two  years,  not 
gays  and  not  drug  users,  but  people  like  you 
and  your  families.  This  disease  will  touch  us 
all!  It  will  change  the  fabric  of  our  society. 
Unless  we  are  willing  to  deal  with  AIDS,  to 
sit  and  "eat  of  it"  on  the  High  Holidays,  we 
will  surely  be  its  victims.  If  we  do  not  avoid 
it,  grab  hold  of  this  issue  and  really  under- 
stand it,  we  can  live  and  cope  with  it  be- 
cause AIDS  is  a  preventable  disease!  My 
friends.  I  do  nothing  more  tragic  than  pre- 
side at  a  funeral  of  a  death  that  could  be 
prevented.  So  we  will  "eat  of  this  issue"  to- 
gether this  morning  and  work  to  prevent 
death  and  save  life. 

The  research  on  the  AIDS  virus  is  fright- 
ening. I  have  been  asked  to  participate  in  a 
think  tank  on  the  social  consequences  of 
AIDS.  I  began  some  of  those  discussions 
more  than  a  week  ago,  in  a  program  spon- 
sored by  the  Chancellor's  Office  at  UCLA. 
In  it  I  learned  some  startling  facts.  The 
normal  flu  virus  with  which  we  are  familiar 
mutates  once  every  five  to  six  years.  When  I 
say  "mutates"  for  those  of  you  who  have 
not  had  basic  bacteriology.  I  mean  that  if 
you  wanted  to  change,  look  like  somebody 
else,  change  your  haircolor.  your  size,  your 
shape,  your  weight,  anything  you  wanted  to 
change,  you  could  do  it  if  you  were  a  flu 
virus  m  six  years.  AIDS  can  mutate  in  six 
months!  Even  more  frightening,  once  the 
virus  is  in  the  body,  it  changes  to  merge 
with  the  DNA  in  your  cells.  AIDS  is  an  RNA 
Retrovirus  so  in  addition  to  mutating  to 
match  your  DNA  genetic  code  it  mutates  to 
fit  the  organ  in  which  it  rests,  so  no  matter 
what  part  of  the  body  the  AIDS  virus  may 
enter,  it  changes;  it  is  a  somewhat  different 
disease  in  each  part  of  the  body  it  inhabits. 
Our  capacity  to  find  a  vaccine,  let  alone  a 
cure  for  this  kind  of  disease  is  for  now  stag- 
geringly limited.  We  who  are  accustomed  to 
relying  on  medical  science,  upon  our  tech- 
nology for  solutions  must  accept  the  fact 
that  we  are  probably  going  to  have  to  wait 
ten,  fifteen,  maybe  twenty  years,  before  a 
reliable  treatment  is  developed.  As  the  mu- 
tation rates  increase,  we  may  never  find  a 
cure  or  a  vaccine! 

The  only  hope  we  have  is  to  understand 
that  AIDS  is  preventable  by  simply  control- 
ling our  behavior.  That's  why  we  have  to 
talk  about  it;  that's  why  we  have  to  teach 
about  it.  Look  around  you.  Do  you  have 
single  children,  teenagers  or  adults?  Are 
there  people  in  your  family  or  your  friends 
who  are  now  divorced  and  single?  Are  there 
people  who  you  know  among  your  family 
and  friends  who  live  in  unhappy  marriages 
and  are  not  always  sexually  faithful  and 
monogamous?  Do  you  have  small  children 
like  I  do  who  in  ten  years  will  reach  their 
sexual  development?  There  isn't  one  of  us  in 
this  room  who  will  not  be  touched  tragically 
by  this  disease.  That's  why  we  have  to  talk 
about  it.  You  have  a  task  to  share  with  me. 
You  have  an  obligation  to  teach  your  chil- 
dren, to  speak  to  your  grandchildren  be- 
cause this  is  the  kind  of  disease  that  will  not 
come  and  go.  pass  away  like  a  flu  epidemic. 
It  will  remain  with  us  for  years  and  years, 
transforming  our  personal  lives  and  our 
social  structure  in  such  a  way  that  ten  to 
fifteen  years  from  now  we  may  define  our- 
selves as  living  in  an  AIDS  society.  How  so? 

Most  diseases  are  not  political.  Cancer  is 
not  political;  it's  not  Republican  or  Demo- 
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craiic;  it's  not  Jewish  or  Christian.  But  be- 
cause AIDS  is  sexually  transmitted,  it 
strikes  at  the  most  tender,  yearning,  embar- 
rassing and  frustrating  parts  of  our  lives, 
and  so  we  would  rather  hide  from  it  than 
deal  with  it.  The  people  that  are  responsible 
for  making  it  possible  for  us  to  educate  our 
children  see  this  disease  as  a  political  foot- 
ball. Elected  officials  will  argue  over  bills 
for  AIDS  education,  because  they  are  afraid 
to  risk  their  office.  They  argue  over  wheth- 
er a  condom  is  birth  control  or  a  health 
measure,  and  while  they  debate  and  debate, 
the  time  passes  and  our  children  and  our 
grandchildren  and  even  each  of  us  become 
more  and  more  at  risk.  There  will  be.  in  the 
next  election,  initiatives  that  will  seek  to 
punish  AIDS  patients  and  their  families  and 
so  drive  the  disease  into  the  realm  of  the 
untouchable. 

The  cost  of  this  disease  will  radically 
affect  our  society.  The  more  people  who  are 
ill,  the  greater  the  impact  on  the  insurance 
and  medical  health  care  carriers,  the  great- 
er the  impact  on  governmental  responsibil- 
ity, not  only  for  research  but  for  the  care  of 
those  who  are  sick  and  dying.  Imagine  the 
impact  of  several  million  terminal  AIDS  pa- 
tients on  the  private  and  public  health 
system  of  this  country. 

What  of  those  who  die  from  AIDS?  I've 
seen  them  and  their  families,  hidden  and 
isolated  in  shame  and  embarrassment,  in 
the  fear  that  if  anybody  knew,  not  only 
would  the  sick  and  dying  be  ostracized,  but 
their  surviving  families  and  their  children 
and  their  grandchildren  as  well.  They  fear 
that  they  might  lost  their  insurance,  jobs 
and  friends.  They  live  with  such  powerless- 
ness and  panic  that  they  have  no  place  to 
turn.  They  do  not  see  us  as  a  support 
system.  We  suddenly  become,  all  of  us  in 
the  community,  enemies  who  would  isolate 
them. 

Let  me  give  you  an  example  of  what  I 
mean.  Polio!  How  many  of  you  remember 
polio?  How  many  times  I  remember  my  par- 
ents out  of  fear  of  the  disease  saying, 
■You're  not  supposed  to  go  in  the  swimming 
pool.  Watch  who  you  eat  with;  don't  kiss 
anybody;  don't  do  this;  don't  do  that.  " 
Thank  G-d  for  Jonas  Salk  and  his  silver 
bullet.  But  before  the  discovery  of  the  vac- 
cine, I  saw  the  process  of  people  being 
pulled  apart  by  fear. 

How  like  leprosy  is  AIDS  that  leaves  us 
with  a  sense  that  one  day  we  may  create 
camps  for  AIDS  victims  out  of  the  warped 
perception  that  somehow  isolating  them 
would  isolate  us  from  the  disease.  We  see  in 
the  persecution  of  the  Ray  family  in  the 
South,  the  beginning  of  what  will  become 
an  exaggerated  fear  response.  When  people 
are  afraid  of  something  they  can't  see,  they 
can't  touch,  they  can't  control,  they  have  to 
personalize  it  in  order  to  cope  with  their 
fear.  They  have  to  make  someone  the 
enemy  because  you  can't  hate  a  virus  and  so 
they  blame  people  who  have  AIDS.  It  won't 
matter  whether  our  AIDS  patients  are  gay 
or  straight,  whether  they  use  drugs  or 
whether  they  are  hemophiliacs,  or  whether 
as  is  now  incresisingly  the  case,  AIDS  is 
spread  by  heterosexuals.  Those  who  have  it 
will  be  -guilty".  The  spread  of  AIDS  will 
create  increased  conflict  and  prejudice  to 
ethnic  and  racial  groups.  We  have  already 
seen  that  among  those  who  are  less  educat- 
ed, AIDS  is  beginning  to  spread  at  a  faster 
rate  through  our  more  educated  segments 
of  society.  As  this  disease  infects  the  black, 
Hispanic,  or  Asian  communities  you  can 
imagine  the  rise  of  hate  both  racial  and 
ethnic. 
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Religious  communities  cannot  agree  on 
how  to  support  and  endorse  protection  and 
education.  We  open  clinics  in  schools  to  edu- 
cate our  children,  while  others  demonstrate 
against  teaching  them  about  their  own  hy- 
giene. We  must  teach  our  children  about 
sex.  not  to  give  them  permission,  but  so 
they  will  know  exactly  how  risky  sex  is. 
When  you  keep  sex  a  secret,  you  make  it 
tantalizing.  When  you  dont  talk  about  sex. 
you  make  it  mysterious  and  desirable.  The 
risk  of  AIDS  has  now  changed  the  way  we 
will  teach  about  sex.  because  ice  must  teach 
about  sex  and  AIDS  together!  The  only  way 
you  confront  the  reality  of  this  disease  is  to 
take  it  out  from  under  a  rock  and  let  the 
sun  shine  on  it  by  talking  about  it. 

When  I  sat  with  your  children  and  grand- 
children in  three  separate  sessions  last  year, 
not  one  of  them  laughed.  Not  one  of  them 
was  embarrassed,  even  when  I  distributed 
condoms  for  them  to  examine.  I  had  not  one 
problem  with  behavior.  Why?  Because  they 
know  what  they  face.  They're  scared.  Its 
difficult  enough  to  speak  about  sexuality 
with  teens,  but  to  do  so  in  relationship  to 
death  and  disease  is  frightening.  I  cant  tell 
you  the  number  of  children  who  came  to  me 
and  said.  "Thank  you.  Rabbi,  because 
nobody  else  was  willing  to  talk  to  me  about 

it-" 
On  the  one  hand  it's  easy  for  me  to  talk 

about  it  to  your  children;  that's  my  job.  I 
don't  have  to  deal  with  my  fear  and  anxiety 
about  what  your  kids  know.  On  the  other 
hand,  I  have  my  own  children,  my  daughter 
who  is  now  a  teenager  and  I  watch  my 
smaller  son  and  daughter  grow  and  I  know  I 
had  to  talk  to  them.  I  can't  tell  you  what  it 
was  like  to  see  my  daughter  go  through  the 
same  learning  process  as  your  children  did 
as  I  taught  them  about  AIDS. 

I  am  angry,  but  not  at  the  people  who  are 
sick  I  am  angry  at  a  disease  that  I  cannot 
see  and  I  cannot  cure.  But  I  have  learned 
that  I  can  prevent  my  children  and  you  can 
prevent  your  children  and  your  grandchil 
dren  from  contracting  this  disease  You  are 
not  powerless.  You  are  not  helpless.  You 
must  become  educated.  You  must  be  willing 
to  talk  to  your  single  adult  children  or  your 
divorced  adult  friends  or  children,  in  addi 
tion  to  your  teenage  and  smaller  children 
You  must  deal  with  sex  as  a  reality  and  .so 
must  you  deal  with  AIDS  as  a  reality  too. 
We  have  to  teach  that  the  only  protection 
against  AIDS  is  abstinence.  Abstinence'  We 
must  be  honest  enough  to  know  that  there 
will  nevePi-be  total  abstinence  .so  we  must 
teach  about  how  to  use  condoms! 

But   even   condoms   are   not    a   guarantee 
against  infection  unless  they  are  u.stcl  cor 
rectly  along  with  a  spermicide  called  Nono.x- 
ydoig.  The  difference  in  size  between  the 
AIDS  virus  and  a  sperm  is  like  the  differ 
ence  in  size  between  my  fingernail  and  this 
buildingi  A  condom  is  not  a  total  Buarantte. 
so  the  only  real  protection  will  be  the  with 
holding  of  ones  sexual  involvement    What 
an  irony  this  is  when  we  live  in  a  .society  in 
which  sex  was  so  open,  where  the  pill  and 
penicillin  made  it  all  possible.  Now  we  facf 
the  reality  of  a  warped  repre.ssed  sexual  de 
velopment. 

The  new  issues  we  face  are  truly  rhalUnK' 
ing.  I  have  people  who  come  to  me,  youn^- 
adults  who  want  to  be  married  and  they  say, 
"u'e  don't  even  know  all  of  our  sriual  histu- 
ry.  How  do  ue  know  if  ue  are  safe'"  Imag- 
ine the  incredible  irony  of  askiiiB  someone 
before  you  sleep  with  them.  Who  have  you 
slept  with  before?  Will  you  or  won  t  you  use 
a  condom,  will  you  take  a  blood  te.sf  "  Talk 
about  a  lack  of  spontaneity!  Unless  we  are 
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willing  to  be  open  and  forthright  about  our 
sexual  desires  and  our  sexual  histories,  we 
put  ourselves  in  harm's  way.  How  do  you 
talk  to  your  kids  about  sex  and  death,  about 
healthy  sexual  maturation  and  a  fatal  dis- 
ease, when  they  are  entitled  to  go  through 
all  the  sexual  searching  and  frustration  that 
we  went  through?  How  do  we  talk  to  them 
about  protecting  themselves  from  sexual  re- 
lations that  may  kill  them,  when  we  want 
them  to  know  that  their  bodies  are  sacred, 
that  sex  is  not  evil,  that  intercourse  is  an 
example  of  the  way  G-d  and  man  love  each 
other.  To  teach  them  about  that  beauty  and 
that  love  within  the  context  of  a  fatal  dis- 
ease is  frustrating  and  frightening. 

You  and  I  must  form  a  partnership  to  do 
just  that.  You  must  no  longer  see  the  sexual- 
ity of  your  close  friends,  your  spouse,  your 
older  and  younger  children  as  an  issue  of 
privacy.  If  you  are  unwilling  to  speak  of 
this  risk  they  face,  then  where  do  they 
turn?  Maybe  they  don't  want  to  talk  to  you 
but  at  least  if  you  try,  they  may  hear  that 
you  care  enough  and  they  will  find  some 
place  else  to  learn.  We  began  last  year  with 
the  Social  Action  Committee  of  the  Temple 
educating  the  Temple  about  AIDS.  I  am  of- 
fering this  sermon  because  we  are  going  to 
do  more  workshops.  I  cannot  educate  you 
about  the  details  of  AIDS  from  this  Bemah: 
there  is  not  the  time.  I  can  only  urge  you  to 
get  the  education  you  need.  We  will  offer 
programs,  you  have  to  come  and  learn  and 
then  you  have  to  take  what  you  know  to  the 
people  you  love.  We  must  be  active— not  just 
personally  but  also  politically.  You  and  I 
must  not  permit  this  disease  to  become  a  po- 
litical football.  You  must  speak  out  to  those 
in  the  health  professions,  those  who  are 
elected  officials,  those  who  direct  our 
schools  and  tell  them  all  that  this  disease 
has  no  religion,  has  no  philosophy,  no  politi- 
cal ideology.  We  must  see  AIDS  as  a  social 
phenomenon,  as  a  public  health  issue,  as  a 
reality  of  our  existence,  or  else  it  will  spread 
like  wildfire  and  make  cancer  look  like  the 
common  cold  We  will  all  be  left  with  deaths 
that  didnt  have  to  happen. 

Rosh  Hashana  calls  us  to  make  a  dedica- 
tion to  the  maintenance  and  repair  of  the 
world,  to  Tikkun  Olam.  The  blast  of  the 
shofar  in  a  moment   will  call  you  to  con- 
.science     Like   the   Rabbis   who   sat   on    the 
Bemah  and  ate  on  Yom  Kippur.  in  order  to 
sustain  life,  we  must  on  these  holidays  eat 
of  the  reality  that  we  would  rather  ignore. 
PYom    now    on    we   have   to   talk   of    these 
I  hint's  when  we  would  rather  be  .silent.  We 
will  all  have  to  confront  our  most  cherished 
a.s.sumptions  about  relationships  and  sexual- 
ity.  We   will    have   to   share   our  searching 
with  those  we  love.  We  will  have  to  confront 
in  ourselves  a  truth  and  an  honesty  about 
who  we  are  and  what  we  do.  This  crisis  is  a 
challenge    of   spirituality    and    self-control. 
We   are   challi>nged   by   the   AIDS  crisis   to 
dedicatf  ourselves  to  the  Jewish  value  of  Pi- 
kuach  Nefesh,  the  .saving  of  lives.  There  is 
nothing  more  fundamental  than  this.  Please 
Od.  you  and  I.  your  children  and  my  chil- 
dren, will   have  the  courage  to  do  what   is 
nece.ssary  and   form  that   partnership  that 
will  keep  us  all  safe  and  healthy.  Amen. 
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AGRICULTURE  AND 
AQUACULTURE 


HON.  ROBIN  TALLON 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16,  1988 
Mr.  TALLON.  Mr.  Speaker,  I  rise  in  strong 
support  of  this  measure  to  provide  appropria- 
tions for  rural  development,  agriculture,  and 
related  agencies.  In  particular,  I  want  to  ex- 
press my  support  and  appreciation  for  the  ag- 
ricultural research  funding  in  this  bill  which 
provides  $285,000  for  research  on  alternative 
cropping  in  the  Southeast,  $183,000  to  South 
Carolina  for  research  on  peach  tree  short  life, 
as  well  as  continued  funding  for  the  Gulf 
Coast  Research  Laboratory  Consortium  of 
which  South  Carolina  is  a  participant. 

The  success  of  agriculture  in  this  country 
depends  on  our  ability  to  anticipate  and 
manage  change,  rather  than  letting  it  manage 
us.  And  in  today's  global  economy,  managing 
change  means  maintaining  a  technology  ad- 
vantage. Yet  farmers,  unlike  large  corpora- 
tions, cannot  easily  form  groups  to  conduct 
the  basic  research  that  leads  to  technological 
development.  The  agnculture  experiment  sta- 
tion system  fills  this  research  void. 

One  focus  of  the  agriculture  experiment  sta- 
tion system  has  been  on  reducing  economic 
risks  by  diminishing  dependence  on  traditional 
crops  and  changing  to  cropping  systems  that 
include  new  crops  that  have  viable  markets. 
For  the  Southeast,  this  means  expanding  the 
production  of  selected  vegetable  crops. 

The  land  grant  universities  in  Georgia,  North 
Carolina,  and  South  Carolina  are  cooperating 
on  an  alternative  cropping  systems  project  to 
provide  the  agncultural  sector  with  information 
on  the  economic  and  biological  potential  of 
producing  and  marketing  certain  vegetable 
crops. 

In  general,  the  purpose  of  this  research  is 
to  investigate  the  economic  and  biological 
feasibility  of  expanded  production  of  vegetable 
crops  either  as  a  complement  to,  or  a  substi- 
tute for,  crops  currently  produced  in  the 
Southeast. 

Appropriations  in  years  past  have  enabled 
the  alternative  cropping  systems  project  to  un- 
dertake invaluable  horticulture  and  economic 
research.  The  research  has  provided  produc- 
tion possibilities  for  at  least  11  vegetable 
crops  along  with  appropnate  economic  analy- 
sis. The  economic  analysis  involves  market 
windows,  marketing  channels,  location  of 
packing  sheds,  cropping  combinations,  price 
vanables,  economics  of  size,  and  international 
trade  possibilities. 

The  alternative  cropping  systems  project  is 
now  at  it's  most  important  phase— the  imple- 
mentation and  distribution  of  results.  Interest 
on  the  part  of  farmers  and  agribusiness  firms 
in  alternative  cropping  continues  to  grow.  With 
the  $250,000  recommended  by  this  appropna- 
tions  bill,  additional  data  can  be  obtained, 
analyzed  the  results  reported  to  producers, 
processors,  and  marketeers. 

This  funding  will  mean  that  special  empha- 
sis can  be  placed  on  continued  implementa- 
tion of  the  results  at  the  producer  and  market 
levels.  Several  plans  have  been  developed  to 
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provide  programs  to  transfer  knowledge  on 
production  and  marketing  to  potential  clien- 
tele. 

In  addition  to  alternative  cropping  this  bill 
provides  $183,000  in  funding  for  preventative 
research  of  vital  importance  to  my  State  of 
South  Carolina.  Peach  tree  short  life  continues 
to  be  the  single  most  threatening  disease 
problem  for  the  peach  industry  in  South  Caro- 
lina. The  major  factor  associated  with  the  dis- 
ease that  cannot  be  controlled  is  the  ring 
nematode.  This  nematode  occurs  widely  in 
the  major  peach  production  areas  in  the 
United  States  in  the  Southeast  and  causes 
severe  problems  in  sandy  soils.  Young  trees 
planted  in  the  region  often  die  before  produc- 
ing enough  fruit  to  offset  establishment  costs. 

In  recent  years  a  long-range  program  has 
begun  to  identify  peach  trees  and  closely  re- 
lated plants  with  resistance  to  ring  nematodes 
and  have  characteristics  deemed  desirable  for 
rootstocks.  The  moneys  in  this  bill  are  badly 
needed  to  further  develop  promising  leads  for 
peach  tree  short  life  control.  Tree  rootstock 
resistance  to  the  ring  nemotode  shows  prom- 
ise and  needs  development.  Microorganisms 
that  are  pathogens  to  plant  parasitic  nema- 
todes have  been  identified  but  the  keys  to 
using  them  for  controls  are  not  fully  under- 
stood. Plants  that  are  poor  hosts  to  ring  nem- 
atodes and  might  be  used  in  orchard  floor 
management  have  been  identified  but  must  be 
field  tested  to  learn  their  true  value  as  nema- 
tode controls.  Finally,  there  is  still  a  pressing 
need  for  nematode  control  in  relation  to 
peach  tree  short  life.  Progress  has  been  made 
and  as  these  new  findings  are  fully  tested 
better  management  systems  can  be  devised. 

A  third  benefit  to  South  Carolina  is  this  bill's 
continued  funding  for  the  Gulf  Coast  Re- 
search Laboratory  [GCRL]  Consortium's  U.S. 
Marine  Shrimp  Farming  Program. 

South  Carolina  has  a  long  history  of  re- 
search and  development  leadership  in  the 
field  of  aquaculture.  Just  a  few  years  ago  our 
State  significantly  increased  its  investment  in 
aquaculture  with  the  construction  and  staffing 
of  the  Waddell  Mariculture  Center.  The  mis- 
sion of  this  center  is  to  serve  as  an  "aquacul- 
ture experiment  station"  for  the  State  and  to 
develop  aquaculture  as  a  viable  commercial 
industry  here. 

Through  research  and  extension  activities  of 
the  Waddell  Center  and  other  institutions,  sev- 
eral types  of  aquaculture  appear  to  have 
good,  near-term  potential  in  South  Carolina. 
One  of  these  is  marine  shrimp.  The  Waddell 
Center  began  research  on  intensive  pond  cul- 
ture of  shrimp  just  3  years  ago,  and  already 
their  results  are  being  successfully  implement- 
ed in  the  private  sector. 

Several  small  shrimp  farms  are  in  operation, 
three  or  four  more  will  begin  operations  this 
year,  and  others  are  seeking  financing  and 
land.  Production  has  more  than  doubled,  with 
about  360,000  pounds  of  shrimp  produced 
from  private  farms  in  South  Carolina  last  year. 

Of  major  importance  to  the  Waddell  Cen- 
ter's shrimp  aquaculture  program  has  been 
the  financial  support  and  scientific  exchange 
provided  by  the  GCRL.  This  program  com- 
bines major  scientific  and  facility  resources  of 
Mississippi,  Hawaii,  Massachusetts,  South 
Carolina,  and  Texas  in  carefully  directed  and 
coordinated  attack  on  the  major  impediments 
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to  the  development  of  commercial  shrimp 
farming  in  the  United  States.  This  program, 
through  its  support  of  research  and  demon- 
stration activities  at  the  Waddell  Mariculture 
Center,  has  been  a  major  reason  for  the  in- 
vestments in  shrimp  framing  that  are  occurring 
in  South  Carolina. 

I  believe  that  the  GCRL  Consortium  Pro- 
gram will  result  in  the  establishment  of  a 
viable  shrimp  farming  industry  in  South  Caroli- 
na and  other  States,  provide  an  important  di- 
versification option  for  coastal  farmers,  and 
help  the  Nation  reduce  its  tremendous  foreign 
trade  deficit  in  seafood. 

Mr.  Speaker,  I  am  both  proud  and  grateful 
for  the  agricultural  research  moneys  included 
In  this  bill.  Grateful,  because  I  know  how 
much  South  Carolina  needs  and  deserves  this 
assistance  and  proud  because  I  am  certain 
this  investment  in  agricultural  research  today 
will  be  repaid  many  times  over  with  a  stronger, 
healthier  agriculture  economy  tomorrow.  In- 
vestment in  research  will  mean  the  difference 
between  a  farm  economy  poised  for  the  future 
or  a  farm  economy  scrambling  to  catch  up 
with  it. 


TAKING  THE  POSTAL  SERVICE 
OFF  BUDGET 


HON.  JIM  BATES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16,  1988 

Mr.  BATES.  Mr.  Speaker,  this  is  my  state- 
ment to  be  entered  into  the  record  for  hear- 
ings held  on  March  22  and  24,  1988  by  the 
House  Post  Office  and  Civil  Service  Subcom- 
mittee on  Postal  Personnel  and  Moderniza- 
tion; 

Statement  by  Hon.  Jim  Bates 

The  United  States  Postal  Service  (USPS) 
is  an  important  and  necessary  public  serv- 
ice. The  deep  cuts  to  the  Postal  Service 
budget  required  by  the  Budget  Reconcilia- 
tion Act  of  1987  has  led  to  some  major 
damage  to  both  operations  and  capital  ex- 
penditures. In  the  next  20  months,  the 
USPS  must  absorb  $430  million  in  cutbacks. 
This  is  a  huge  sum  to  absorb  in  limited 
amount  of  time,  forcing  the  postage  service 
to  cut  some  of  the  most  needy  areas.  Fur- 
thermore, the  cuts  are  based  on  repayment 
for  benefits  paid  by  the  federal  government 
to  postal  retirees  before  the  postal  reorgani- 
zation in  1970;  this  is  ludicrous.  The  USPS 
is  essentially  self-sufficient  and  should  be 
treated  as  such. 

Those  areas  likely  to  lose  the  most  in 
terms  of  budget  cuts  are  productive,  grow- 
ing areas.  In  San  Diego  alone,  19  post  office 
building  projects  have  been  put  on  hold  for 
the  next  20  months.  Due  to  tremendous 
growth  in  San  Diego  and  outlying  areas, 
these  budgetary  constraints  are  already 
having  serious  effects  on  the  postal  service's 
ability  to  move  mail  efficiently.  Because  the 
post  offices  are  overcrowded  with  custom- 
ers, the  cutback  in  office  hours  one  day  a 
week  is  also  likely  to  cause  additional  delays 
in  mail  service.  Service  to  the  community 
will  definitely  be  affected. 

One  of  my  primary  objectives  is  to  see 
that  San  Diego  and  other  growing  commu- 
nities are  considered  a  top  priority  to  re- 
ceive funds  for  building  expansion.  San 
Diego's  growth  is  one  of  the  highest  in  the 
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nation,  resulting  in  a  greater  need  for  cap- 
ital expansion  and  services. 

I  would  also  like  to  insure  against  future 
cutbacks  to  the  postal  service.  As  a  result,  I 
have  joined  forces  with  Chairman  Ford  of 
the  House  Post  Office  and  Civil  Service 
Committee  in  support  of  H.R.  4150,  the 
"Postal  Reorganization  Act  of  1988".  This 
will  take  the  United  States  Postal  Service 
off  budget,  enabling  them  to  function  inde- 
pendently of  the  federal  budget.  The  United 
States  Postal  Service  was  off  budget  from 
1974  to  1985  and  was  successfully  self-suffi- 
cient. There  is  no  reason  why  the  postal 
service  cannot  continue  to  provide  for  itself. 

Other  options  have  been  offered  as  solu- 
tions to  the  postal  service's  problems.  One 
such  idea  is  privatization.  I  strongly  dis- 
agree with  this  approach. 

Privatization  of  the  USPS  would  lead  to 
an  unreliable  postal  industry.  Private  com- 
panies are  most  concerned  with  profit.  For 
this  reason,  they  would  only  compete  for 
the  profitable  areas  and  not  the  small  towns 
and  distant  cities,  while  the  USPS  would  be 
required  to  continue  service  to  the  "losing" 
or  unprofitable  areas.  The  USPS  is  current- 
ly able  to  balance  the  profitable  routes  with 
those  that  are  unprofitable,  allowing  for  a 
self-sufficient  postal  service.  If  the  industry 
is  deregulated,  and  competition  is  allowed, 
many  of  the  small  towns  and  distant  cities 
would  pay  a  very  high  price. 

The  present  problems  in  the  postal  service 
can  be  avoided  in  the  future  by  supporting 
H.R.  4150  and  taking  the  USPS  off  budget. 
The  future  development  and  service  provid- 
ed by  the  USPS  will  then  be  secured,  and 
rapidly  growing  communities  will  not  lose 
the  important  and  necessary  public  service 
the  USPS  provides. 


A  25-YEAR  REMEMBRANCE 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  16,  1988 

Mr.  OWENS  of  New  York.  Mr.  Speaker.  I 
rise  to  remember  the  25th  anniversary  of  the 
death  of  Medgar  W.  Evers,  the  slain  black  civil 
rights  activist  who  was  gunned  down  in  front 
of  his  home  on  June  13,  1963. 

Medgar  Evers  was  born  and  raised  in  the 
State  of  Mississippi.  He  attended  Decataur 
Consolidated  School  and  Newton  High 
School,  and  in  1 943  entered  the  Army,  seeing 
action  in  the  Normandy  invasion.  Following 
the  war,  Evers  attended  Alcorn  Agricultural 
and  Mechanical  College  in  Lorman,  MS,  and 
received  a  bachelor's  degree  in  business  ad- 
ministration. During  his  college  years,  he  met 
and  married  Myriie  Beasley.  They  had  three 
children. 

Evers'  life  commitment  to  the  struggle  for 
racial  equality  was  born  out  of  the  bigotry  and 
injustice  that  Mississippi  society  then  routinely 
directed  at  blacks.  As  a  teenager  he  wit- 
nessed the  lynching  of  a  family  fnend,  who 
had  been  accused  of  insulting  a  white  woman 
The  horror  of  this  incident  never  left  him,  and 
throughout  his  life  he  tned  to  overcome  the 
system  of  racial  injustice  in  his  native  State. 

From  the  inception  of  the  civil  rights  move- 
ment, Evers  was  an  active  player.  At  the  age 
of  21,  he  and  his  brother  Charies  tried  to  reg- 
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ister  to  vote  and  were  turned  away  by  a  mob 
of  angry  whites. 

In  1952,  he  became  a  member  of  the  Na- 
tional Association  for  the  Advancement  of 
Cdofed  People  [NAACP].  Two  years  later,  his 
steadfast  and  diligent  commitment  to  the 
black  struggle  led  to  his  appointment  as  the 
national  field  secretary  of  the  NAACP  for  the 
State  of  Mississippi. 

Over  the  years,  Evers  worked  tirelessly  to 
register  blacks  to  vote,  receive  better  educa- 
tion, and  to  obtain  full  constitutional  rights  as 
first-class  citizens.  He  earned  a  reputation  as 
a  gentle,  reasonable,  and  effective  organizer 
who  firmly  believed  that  blacks  should  shed 
their  feelings  of  inferiority  and  achieve  equality 
through  voting  and  economic  boycotts.  De- 
spite his  beliefs  of  nonviolent  confrontation, 
Evers  was  marked  for  death  by  many  white 
racist  groups  and  placed  on  a  death  list.  His 
family  became  accustomed  to  threatening 
phone  calls  and  death  threats. 

During  tfie  early  morning  hours  of  June  13, 
1963,  the  death  threats  against  Medgar  Evers 
were  fulfilled.  As  he  returned  home  from  a 
meeting  to  further  expand  desegregation  in 
the  South,  he  was  shot  on  his  doorstep 
Sweaters  inscribed  with  the  words,  "Jim  Crow 
Must  Go!"  fell  from  his  hands.  He  died  before 
he  reached  the  hospital. 

It  is  believed  that  the  shock  of  the  murder 
of  Medgar  Evers  gave  critical  new  momentum 
to  efforts  by  President  John  F.  Kennedy  to  win 
support  for  the  Civil  Rights  Act  of  1964  The 
assassination  of  Evers  also  ignited  a  Southern 
black  voter  education  drive  and  helped  set  in 
motion  the  passage  of  the  Voting  Rights  Act 
in  1965. 

As  we  reflect  on  the  25  years  since  his 
death,  there  remains  an  international  struggle 
for  equality  and  justice  for  blacks.  In  Amenca, 
black  Americans  are  sinking  under  the  heavy 
weight  of  lingering  economic  and  social  op- 
pression. The  escalating  reports  of  racial  vio- 
lence such  as,  Howard  Beach,  suggest  that 
many  Americans  cling  to  beliefs  of  racial  in- 
equality. At  this  moment,  the  black  South  Afri- 
can majority  remains  captive  m  a  system  of  in- 
stitutionalized racial,  economic,  educational, 
and  physical  segregation,  while  the  white  mi- 
nority South  African  Government  stalwartly  re- 
fuses to  make  any  move  to  resolve  these  in- 
equities. 

The  time  since  the  death  of  Medgar  Evers 
has  seen  many  civil  rights  leaders  and  work- 
ers die  in  a  struggle  for  racial  equality  The 
memory  of  these  martyrs  can  best  be  honored 
with  an  unfaltenng  determination  to  continue 
to  struggle  for  human  equality  As  we  pay 
homage  to  and  remember  Medgar  Evers,  the 
words  of  the  late  Senator  Robert  F  Kennedy 
ring  loudly,  "He  died  .  .  for  all  of  us  who  are 
here  and  all  who  are  not  here  " 


SALUTE  TO  A  COURAGEOUS 
LADY 


HON.  BEN  BLAZ 

OP  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16.  1988 
Mr.  BLAZ.  Mr.  Speaker,  I  nse  to  tell  you  and 
my  colleagues  about  an  extraordinary  expen- 
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ence.  Last  evening  I  had  one  of  those  "once- 
in-a-lifetlme"  opportunities  to  meet  and  talk  to 
a  great  woman  of  boundless  courage,  integri- 
ty, bravery,  and  beauty  of  inner  spirit,  so  self- 
evident  and  over  powering  as  to  be  seldom 
seen  in  any  individual,  at  any  time. 

Nien  Cheng  was  held  in  solitary  confine- 
ment in  a  Shanghai  jail  for  6'/2  years.  During 
this  time  she  was  tortured,  starved,  beaten, 
and  depnved  of  news  of  her  family,  all  the 
while  living  in  a  bare  cell  under  the  most  ex- 
hausting conditions  imaginable.  Throughout 
her  long  ordeal,  she  was  repeatedly  and 
harshly  interrogated  and  pushed  to  denounce 
her  friends  and  confess  "anti-revolutionary 
cnmes, '  neither  of  which  could  she  or  did  she 
do,  as  in  truth,  no  cnmes  had  been  commit- 
ted. 

How  can  such  a  person  survive?  Some  say 
It  was  because  of  her  education,  intellect,  and 
strong  understanding  of  Chinese  life  and  cul- 
ture. "Not  true,"  replies  Nien  Cheng,  "it  was 
only  because  I  prayed  constantly  for  God  to 
give  me  the  strength  to  face  the  next  day 
without  betraying  myself,  my  friends,  and  the 
truth.  I  did  not  pray  that  God  would  unlock  the 
door  only  that  I  could  withstand  the  tor- 

ture and  adversity  in  the  name  of  the  truth." 
She  maintained  that  intellect  and  knowledge 
were  simple  not  enough  to  guarantee  survival, 
only  a  belief  in  God  gave  her  the  inner 
strength  to  face  one  more  day  .  .  .  times 
2,000' 

When  her  tormentors  finally  relented  and 
sought  to  release  her,  this  indomitable  spirit 
sat  down  m  her  cell  and  refused  to  leave  until 
she  had  received  a  written  apology  for  the 
wrongs  committed  upon  her.  This  woman, 
who  was  forcefully  put  into  jail  had  to  be 
forcefully  removed  by  her  same  embarrassed 
keepers.  Never  did  she  waiver,  never  did  she 
betray  the  truth,  and  never  did  she  give  in  to 
her  plight  From  whence  does  such  strength 
come? 

She  paid  an  enormous  price  for  her  convic- 
tions and  through  her  example  has  shown  us 
all  that  life  is  our  most  precious  gift  and  it 
must  not  only  be  lived  to  its  fullest,  but  must 
be  lived  with  dignity,  truth,  and  compassion.  I 
commend  to  you  and  all  the  Members  a 
recent  article  from  the  Apnl  1988  issue  of 
RICE  magazine,  entitled  "Bittersweet"— Life 
After  Shanghai,  by  Mei-Mei  Chan,  which  I  am 
entering  into  the  Record.  This  article  will  only 
whet  your  appetite  to  learn  more  about  this 
astounding  woman  .  .  truly  one  of  the  most 
unforgetable  people  I  have  ever  met. 

Mr  Speaker,  as  you  know,  I  spent  over  30 
years  in  the  US.  Marine  Corps,  saw  action  in 
World  War  II,  Korea,  and  Vietnam  ...  I  have 
searched  my  soul  and  wish  that  I  could  be 
comforted  by  the  fact  that  had  I  been  in  her 
place.  I  would  have  had  half  the  courage  of 
Nien  Cheng. 

Bittersweet— Life  After  Shanghai 
(By  Mei-Mei  Chan) 
Grared  with  Asian  artwork,  the  compact 
apartment  i.s  bright,  neat,  stylish,  just  like 
its  occupant.  There  is  no  roughness  here, 
not  a  .speck  of  dust.  No  reminders  of  the 
odious  cement  cell,  with  its  musty  cobwebs 
and  beds  of  rough  planks,  where  Nien 
Cheng  was  captive  for  6'-,:  years. 

Only     bitter     memories    of     her    unjust 
imprisonment  during  China's  Cultural  Rev- 
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olution  and  the  death  of  her  daughter  at 
the  hands  of  Red  Guards. 

Cheng  was  living  out  her  days  quietly,  just 
another  old  lady  squirreled  away  in  a  hon- 
eycomb of  apartments  in  a  chic  Washing- 
ton, DC,  neighborhood.  Then  she  decided 
to  write  a  book,  to  share  her  experiences 
with  her  friends  and  to  tell  of  the  atrocities 
that  were  committed  in  the  name  of 
progress  for  China. 

Tapping  out  one  tearful  sentence,  one 
painful  paragraph  at  a  time  on  her  manual 
typewriter.  Cheng  often  stoppied  and  laid  on 
the  sofa  to  better  recall  the  moment,  or  to 
recover  from  the  recalling.  "It  was  very, 
very  hard,"  she  says. 

Life  and  Death  in  Shanghai  marched  onto 
the  best-seller  lists— more  than  three 
months  on  the  New  York  Times— and  was 
featured  on  the  cover  of  Time  magazine  and 
on  60  Minutes.  Since  last  June,  100,000 
copies  have  been  sold.  The  book  has  been 
translated  into  nine  languages— although 
Chinese  isn't  one  of  them. 

"I  didn't  even  know  if  anyone  would  pub- 
lish it,"  says  Cheng,  who's  "more  than 
thrilled"- and  still  rather  surprised— by  her 
book's  ability  to  touch  and  fascinate. 

And  perhaps  even  more  remarkable  than 
the  success  of  her  book  is  that,  in  this  age  of 
glitzy  movie  stars  and  fallen  politicians,  the 
73-year-old  has  been  embraced  as  a  nation- 
wide celebrity  and  heroine. 

In  response  to  only  a  portion  of  the  daily 
deluge  of  requests,  Cheng  has  crisscrossed 
the  country  dozens  of  times,  accepting  a 
shower  of  honors  and  awards,  doing  inter- 
views and  making  speeches.  She  now  com- 
mands up  to  $3,000  an  appearance,  although 
half  her  speeches  are  given  for  free. 

And  she's  just  packing  up  her  weathered 
garment  bag  to  head  off  on  a  12-city  tour  to 
piomote  the  paperback  release  of  her  book. 
From  April  28  to  May  23.  she'll  blitz 
through  Washington,  Baltimore,  Philadel- 
phia, Atlanta,  Cleveland,  Detroit,  Minne- 
apolis, Seattle,  Portland,  San  Franciso,  and 
San  Diego. 

The  frequent  travel  is  exhausting,  but  the 
appointments— and  what  they  represent— 
are  important  to  Cheng. 

■I  love  meeting  new  people,  "  she  says  in 
the  very  proper  English  honed  while  a  stu- 
dent at  the  London  School  of  Economics. 
■'If  I  never  published  the  book,  all  I  would 
know  are  old  ladies.  Now  I've  seen  a  cross 
section  of  America.  I've  developed  a  feeling 
of  belongingness." 

Her  health  deteriorating,  Cheng  found 
refuge  where  she  could:  a  spider's  patient 
weaving,  recalling  Tang  dynasty  poetry, 
memorizing  Mao's  little  red  book  (the  only 
reading  material  she  was  allowed),  and  in- 
tentional clashes  with  the  guards  to  "stimu- 
late my  fighting  spirit,  "  using  the  very  same 
Mao  essays  to  argue  her  cause. 

Every  word  or  action  was  twisted  to  suit 
the  zealous  guards.  When  one  prisoner  tried 
to  kill  herself,  she  was  scolded:  "How  dare 
you  threaten  the  Dictatorship  of  the  Prole- 
tariat with  suicide!  Did  you  think  you  could 
get  out  of  confessing  by  bashing  your  head 
on  the  toilet?  Your  act  proved  you  are 
guilty.  " 

Despite  repeated  interrogations  (one 
guard's  frustrating  logic:  "If  you  have  not 
committed  a  crime,  why  are  you  locked  up 
in  prison?"),  Cheng  never  "confessed,"  as 
did  so  many  of  her  peers  who  broke  under 
the  pressure. 

"Im  a  little  surprised  because  people  give 
me  so  much  credit  for  being  courageous,  be- 
cause I  didn't  feel  I  was  being  courageous," 
she  says.  "Most  Chinese  women  are  brought 
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up  to  be  submissive.  I'm  a  fighter.  They  just 
couldn't  make  me  out.  They  call  me  a  hys- 
terical old  woman.  "We  never  had  anyone 
like  you,  so  argumentative." 

"I  think  there  must  be  a  moment  you 
reach  when  you  just  can't  endure  it.  I  had 
those  moments.  Hunger,  deprivation  and 
cold  not  only  confuse  your  mind,  make  you 
forgetful  and  lethargic,  but  reduce  your  will 
power.  They  reduce  you  to  the  level  of  an 
animal.  But  once  you  pull  through,  you're 
all  right." 

The  worst  moment  came  when  Cheng  was 
given  clothes  to  keep  her  warm— and  they 
were  Meiplng's  clothes. 

"Oh  God.  I  knew.  I  instinctively  knew  she 
was  dead." 

It's  two  decades  and  a  half  a  world  from 
Shanghai,  yet  Cheng  shakes  her  head  as  the 
horror  rushes  back,  threatening  to  over- 
whelm her. 

For  the  deepest  scars  scorched  by  the  Cul- 
tural Revolution  aren't  those  on  her  wrists, 
etched  when  she  was  manacled  for  11  days, 
almost  losing  the  use  of  her  hands.  It  isn't 
the  damage  from  the  brutal  battering  on 
her  mind,  body  and  spirit.  Or  the  loss  of  a 
gentle  way  of  life,  an  innocent  belief  in  her 
country. 

It's  the  pain,  the  anger,  the  injustice  over 
the  death  of  lovely,  kind-hearted,  spirited 
Meiping,  tortured  because  she  refused  to 
testify  falsely  against  her  mother. 

"You  know,  she  died  because  of  me,"  says 
Cheng.  "She  was  loyal  to  me.  If  they  didn't 
accuse  me,  she  wouldn't  have  died.  What's 
more,  she  was  a  Communist  youth  leader. 
She  never  doubted  that  the  Communist 
Party  was  trying  hard  to  do  something  posi- 
tive for  China.  This  makes  her  death  the 
more  deplorable." 

The  man  who  killed  Meiping— and  five 
others— is  alive  and  free  in  China,  says 
Cheng  with  flashing  eyes.  If  she  confronted 
him,  she  says,  'I  wouldn't  mind  pulling  the 
trigger." 

There's  guilt  in  that  voice.  Cheng  had  the 
chance  of  moving  out,  to  Hong  Kong,  or 
elsewhere  in  the  world,  when  the  Commu- 
nists took  over  in  1949.  But  she  and  her  hus- 
band chose  to  remain  in  their  native  land. 
They,  too.  were  ready  to  believe  in  the  glow- 
ing promises  of  the  Communist  Party. 

Today,  many  of  Cheng's  speeches  include 
her  astute,  if  a  bit  simplistic,  analysis  of  the 
aftermath  of  the  Cultural  Revolution  and 
China's  present  situation.  She  is  encouraged 
by  the  government's  plans  for  allowing 
more  autonomy  in  the  factories  and  more 
individual  leasing  of  businesses,  as  well  as 
the  apparent  emerging  power  of  a  younger 
leadership. 

The  13th  Party  Congress  "removed  older 
people  without  bloodshed,  which  is  a  great 
accomplishment,  though  people  here  don"t 
realize  it,"  she  says.  'It's  a  qualified  victo- 
ry." 

"The  question  used  to  be  to  reform  or  not 
reform.  Now,  with  the  young  leaders,  it's 
whether  to  reform  faster  or  more  cautious- 
ly." 

China  needs  to  focus  on  economic  reform 
to  raise  the  standard  of  living,  says  Cheng. 
"Look  at  Taiwan.  They're  rich  enough  to 
have  a  middle  class  who  puts  enough  pres- 
sure on  the  Kuomintang  that  they  have  to 
have  an  opposition  party. 

"But  China  has  too  many  poor  people. 
They're  worried  about  getting  out  of  their 
mud  hutG  and  into  brick  homes,  or  getting 
more  meat  to  eat,  milk  for  their  children.  " 

Although  Cheng  feels  very  deeply  for 
China  and  still  considers  it  her  homeland, 
she  has  no  desire  to  return.  "What  for?  Its 
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too  sad.  You  know,  I  see  a  black-haired  girl 
from  the  back,  in  the  distance,  my  heart 
goes,  just  like  that." 

With  a  portion  of  her  earnings  from  Life 
and  Death,  Cheng  has  established  the  Meip- 
ing Cheng  memorial  scholarship  at  Slippery 
Rock  University  in  Slippery  Rock,  Penn. 
Cheng  was  taken  by  the  statistics  of  the 
school:  70  percent  of  the  students  are  the 
first  in  their  families  to  receive  higher  edu- 
cation; half  of  the  graduates  go  into  teach- 
ing. 

After  her  promotional  tour  for  the  paper- 
back version  of  her  book,  Cheng  plans  to  get 
off  the  hectic  celebrity  circuit  and  return  to 
"my  old  quiet  life,"  dining  with  friends,  per- 
haps taking  a  few  classes  and  satisfying  her 
voracious  appetite  for  reading.  She  is  dis- 
tressed by  the  fact  that  she  has  had  time  to 
read  only  three  books  in  the  last  10  months. 

"I  need  to  think.  I  feel  empty  here."  she 
says,  pointing  at  her  head. 

Her  publishers  don't  think  so— they  want 
her  to  write  another  book,  one  on  the  Com- 
munist takeover.  "I  would  enjoy  writing 
something  that  isn't  painful."  she  says. 
"But.  you  know,  I'm  old.  I  don't  Itnow  what 
I  can  do." 

Cheng  seems  a  bit  preoccupied  with  her 
age.  noting  matter-of-factly  that  her  par- 
ents died  around  the  same  age  she's  at  now. 
She  has  only  one  thing  left  to  do,  she  says: 
"I've  got  my  daughter's  ashes.  I  want  to  put 
them  to  rest." 

They  are  now  kept  in  her  bedside  night- 
stand,  protected  by  a  silken  purse.  Cheng 
dreams  of  scattering  them  in  the  Pacific 
Ocean.  She  says  simply,  "The  water  touches 
China's  shores." 


HAPPY  NEW  CENTURY.  CANOSIA 
TOWNSHIP 


HON.  JAMES  L  OBERSTAR 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16,  1988 

Mr.  OBERSTAR.  Mr.  Speaker,  we  tend  to 
measure  our  lives  with  milestones  of  time:  Our 
first  birthday  is  special.  So  is  our  16th,  and  our 
21st.  Those  in  between  and  most  of  the  later 
ones,  though  objectively  just  as  important  as 
the  others,  do  not  evoke  the  same  celebration 
as  the  milestone  date. 

So  it  is  with  communities,  and,  in  a  country 
as  young  by  world  standards  as  ours,  when  a 
community  reaches  its  100th  birthday,  that  is 
indeed  a  milestone  deserving  recognition. 

Canosia  Township,  in  St.  Louis  County,  MN, 
will  celebrate  the  passage  of  its  first  centry  on 
August  12,  13,  and  14  of  this  year.  The 
people  of  the  township  will  be  celebrating  and 
remembering  their  history. 

Located  on  flat  land  between  Pike  Lake  and 
Wild  Rice  Lake,  Canosia  Township  was  first 
settled  by  Scotch,  English,  and  Irish  pioneers 
in  the  eariy  1800's.  They  were  quickly  joined 
by  settlers  from  Sweden,  Poland,  and  Germa- 
ny. 

Three  years  after  its  incorporation  as  one  of 
the  earliest  townships  in  St.  Louis  County  In 
1888,  Canosia  Township  built  its  town  hall, 
which  still  stands  as  the  center  of  township 
activity. 

In  1918  a  fire  ravaged  the  town,  destroying 
most  of  the  buildings  and  scorching  the  land. 
In  fact,  to  this  day  long-time  Canosia  Town- 
ship residents  refer  to  past  events  as  happen- 
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ing  either  before  or  after  the  fire.  For  many 
years  to  come,  the  fire  will  remain  a  milestorw 
by  which  the  township  defines  its  history. 

TcxJay,  Canosia  Township  is  a  reskJential 
community,  offering  a  peaceful  life  along  its 
three  lakes  and  its  2,000-acre  wildlife  man- 
agement center.  The  township  boasts  one  of 
the  Nation's  last  remaining  American  Automo- 
bile Ass<x;iation  country  clubs,  providing  the 
community  with  a  golf  course  and  beach.  The 
township  government  provides  two  constables 
for  police  protection  and  is  very  proud  of  its 
volunteer  fire  department. 

Canosia  Township  has  no  library,  and  not 
even  a  main  street.  Its  residents  do  most  of 
their  shopping  in  adjacent  Duluth,  where  many 
of  them  work.  Yet,  the  township's  history 
allows  its  residents,  whether  newcomers  or 
old-timers,  to  enjoy  a  common  bond,  to  retain 
a  sense  of  community  pride. 

One  hundred  years  is  indeed,  a  significant 
watershed,  and  I  ask  my  colleagues  to  join  me 
in  wishing  the  people  of  Canosia  Township 
well  as  the  township  begins  its  second  centu- 
ry 
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Mr.  MFUME.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  the  hundreds  of  young  student 
martyrs  who  lost  their  lives  12  years  ago 
during  the  student  demonstrations  in  Johan- 
nesburg's southwest  township,  better  known 
as  Soweto.  On  this  fateful  day  in  South  Afri- 
ca's troubled  history,  these  courageous  stu- 
dents simply  banded  together  to  demand  that 
the  apartheid  regime  educate  them  in  their 
own  language,  and  finally  do  away  with  the  ra- 
cially inferior  Bantu  education  system. 

Following  the  protest  march,  the  Soweto 
students  encountered  the  South  African  secu- 
rity police.  The  security  forces  told  the  crowd 
of  several  thousand  protestors  that  they  would 
have  3  minutes  to  disperse  and  to  end  their 
demonstration.  At  the  end  of  the  third  minute, 
the  South  African  police  opened  fire  into  the 
crowd  killing  young  Hector  Petersen.  The  pic- 
ture of  Hector  Petersen  being  carried  away 
from  the  scene  in  the  arms  of  an  unidentified 
colleague,  came  to  symbolize  the  horror  and 
treachery  of  this  event  and  epitomized  the 
brutal  apartheid  state  of  South  Afnca,  and  its 
total  disregard  for  internal  opposition  irrespec- 
tive of  age  or  sex. 

Mr.  Speaker,  June  16,  1988,  has  been  des- 
ignated as  "Soweto  Remembrance  Day."  The 
purpose  of  Soweto  Remembrance  Day  is  to 
ensure  that  our  Nation  and  the  entire  wortd 
never  forget  that  the  ugly  enigma  of  apartheid 
still  hinders  the  proliferation  of  democracy  to 
corners  of  the  globe  where  human,  economic, 
and  voting  nghts  are  denied  to  a  vast  numtjer 
of  people  because  of  their  race,  religion,  sex, 
creed  or  color. 

In  recognition  of  Soweto  Remembrance 
Day,  I  encourage  Members  of  the  House,  their 
staffs,  and  constituents  to  take  part  in  this  na- 
tional observance  by  taking  a  "Lunch  Break 
for  Freedom."  At  12  noon  today,  on  the  east 
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temporary  relief  or  restraining  orders  as  it     have  floods  and  earthquakes,  we  are  always     me  feel  good  and  bad.  It  made  me  feel  safe 
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steps  of  the  Capitol,  our  colleagues,  ecumeni- 
cal leaders,  community  activists,  and  other 
persons  of  conscience  will  gather  to  com- 
memorate the  Soweto  demonstrations  and  the 
ensuing  massacre.  Additionally,  within  my 
home  district  of  Baltimore  City,  the  ecumenical 
community  has  organized  a  lunch-time  vigil  to 
commemorate  the  Soweto  Demonstrations. 
The  vigil  will  be  held  at  Baltimore's  city  hall  at 
12  noon,  and  promises  to  be  well  attended  by 
elected  officials,  human  rights  activists  and 
other  concerned  citizens. 

Soweto  Remembrance  Day  will  also  help  to 
keep  our  attention  focused  on  the  continued 
atrocities  carried  out  by  the  Pretona  govern- 
ment against  the  nonwhite  majonty  in  South 
Africa.  Soweto  Remembrance  Day  also  helps 
keep  our  attention  focused  upon  the  fact  that 
since  the  1986  state  of  emergency,  and  well 
before  that  time,  the  South  Afncan  Govern- 
ment has  been  detaining,  killing,  and  tortunng 
the  children  of  South  Afnca.  The  children  of 
South  Africa  have  been  placed  within  deten- 
tion camps  without  trial  and  alongside  hard- 
ened and  repeated  criminals. 

Mr.  Speaker,  one  would  be  very  hard 
pressed  to  find  a  nation  that  has  been  so  bla- 
tantly cruel  toward  the  children  of  a  legitimate 
liberation  struggle  than  the  South  Afncan  Gov- 
ernment. Yet,  to  the  dismay  of  many  Ameri- 
cans of  all  walks  of  life,  our  present  adminis- 
tration has  failed  to  send  a  coherent  message 
to  the  South  African  regime  that  America  will 
not  tolerate  their  subhumanizing  treatment  of 
nonwhites  any  longer.  Instead,  the  Reagan 
administration's  banknjpt  policy  of  construc- 
tive engagement  has  brought  our  Nation 
closer  to  President  Botha's  hard  line  than  at 
any  other  time  in  recent  history 

How  much  longer  will  black  South  Afncans 
have  to  suffer  under  this  brutal  totalitarian 
system?  How  much  more  pain  and  suffenng 
will  the  mothers  of  the  young  detainees  have 
to  endure  while  they  wait  months  and  years 
on  end  for  the  return  of  their  sons  and  daugh- 
ters? In  the  early  1960's  former  British  Pnme 
Minister  Harold  McMillan  delivered  his  now 
famous  "Winds  of  Change"  speech,  before 
the  world  community  forecasting  the  end  to 
the  settler  colonialist  systems  in  Rhodesia  and 
South  Afnca.  Almost  30  years  later,  we  now 
see  the  violent,  arrogant,  and  desperate 
means  that  South  Africa  deems  necessary  to 
hold  on  to  the  tip  of  the  continent. 

In  closing,  Mr.  Speaker,  I  wish  to  share  a 
less  well  known  speech  that  Dr  Martin  Luther 
King,  Jr.  gave  on  December  10.  1965.  at 
Hunter  College,  New  York  City,  on  Human 
Rights  Day.  Within  the  text  of  this  speech,  D.- 
King illuminated  why  we  should  all  stand  up  to 
apartheid: 

The  whole  human  race  will  benefit  when 
it  ends  the  abomination  that  has  diminished 
the  stature  of  man  for  loo  long.  This  is  the 
task  to  which  we  are  called  by  the  suffering 
in  South  Africa,  and  our  response  should  be 
swift  and  unstinting.  Out  of  this  struggle 
will  come  the  glorious  reality  of  the  family 
of  man. 
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OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16,  1988 

Mr  SCHUMER.  Mr.  Speaker,  Sun  block  is 
not  all  you  need  to  avoid  getting  burned  on 
your  next  vacation  or  business  trip.  If  you  plan 
to  rent  a  car.  pack  a  magnifying  glass,  calcu- 
lator, and  extra  money.  That's  because  hidden 
add-on  costs— namely,  collision  damage  waiv- 
ers—increase the  cost  of  renting  a  car  by 
about  $10  a  day 

The  waivers  absolve  renters  of  financial  re- 
sponsibility if  the  car  is  damaged  in  an  acci- 
dent. But,  for  an  estimated  60  percent  of  auto 
insurance  policy  holders,  the  collision  damage 
waiver  is  unnecessary.  Most  car  renters  are 
automatically  covered  for  occasional,  nonbusi- 
ness use  of  another  car  under  their  own  auto- 
mobile insurance  policies. 

Rental  agents  Irequently  pressure  unknow- 
ing vacationers  into  accepting  the  unneces- 
sary expense.  To  make  matters  worse,  the 
cost  of  the  collision  damage  waiver  is  often 
obscured  by  advertised  superiow  daily  rental 
rates 

To  deal  with  these  problems,  today  1  am  in- 
troducing H.R. the  Rental  Car  Consumer 

Protection  Act  of  1988.  The  bill  would  require 
that  rental  car  companies  disclose  the  cost  of 
the  collision  damage  waiver  in  advertisements 
and  provide  verbal  and  written  notification  at 
the  point  of  rental  that  the  waiver  may  be  un- 
necessary 

The  text  of  H  R. .  which  has  the  original 

cosponsorship  of  Mr.  Hayes  of  Lousiana,  Mr, 
Bates.  Mrs.  Lloyd.  Mr.  Torres,  Mrs.  Boxer, 
Mr  LEHMAN  of  Florida,  Mr.  Downey,  Mr. 
Fazio.  Mr  Owens  of  New  York,  Mr.  Clement, 
Mr.  FOGLiETTA,  and  Mr  Ackerman.  is  printed 
below 

H.R. 4855 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
Ameriea  in  Congress  assembled. 
^iKCTIOS    1     lUSd.OSIKK    l)K    INKORM.ATION    (  (IN- 
(  KKMN(;   (dl.USIDN    l)A.M.\CiE  WAIV 
KRS 

(a)  In  GENERAL.-Any  commercial  lessor  of 
automobiles  shall,  verbally  and  in  promi- 
nent writing  on  the  face  of  the  rental  agree- 
ment, inform  any  lessee  or  prospective 
lessee  of  anv  such  automobile  concerning— 

1 1  >  the  optional  nature  of  any  collision 
damage  waiver  offered  under  the  terms  and 
provisions  of  the  agreement;  and 

(2)  the  fact  that  coverage  under  such  pro- 
vision mav  duplicate  coverage  otherwise 
provided  under  the  terms  of  the  lessees  or 
prospective  lessee's  automobile  insurance 
policy. 

.b)  Advertisements. -If  such  lessor  adver- 
tises any  such  rental,  the  advertisement 
shall  include— 

(1>  the  information  described  in  subsec- 
tion lai.  and 

(2>  if  the  advertisement  specifies  the  cost 
of  the  automobile  rental,  specific  reference 
to  the  cost  of  any  collision  damage  waiver. 

SKI    -■  K.NKlKd.MKNT  HROVI.SIONS 

(ai  Private  Civil  Actions.— (1)  Any 
person  who  violates  section  1  shall  be  liable 
to   anv   aggrieved   lessee   under  the   rental 


agreement  in  an  amount  equal  to  the  total 
amount  paid  by  the  lessee  under  such  agree- 
ment. 

(2)  Any  aggrieved  person  may  enforce  the 
liability  established  under  such  section  in  a 
civil  action. 

(3)  In  any  such  action  the  court  shall 
award  to  the  prevailing  party  the  reasona- 
ble costs  of  such  action,  including  attorneys' 
fees. 

(b)  Civil  Penalties.— ( 1)  Subject  to  para- 
graph (2),  whoever  violates  this  Act  shall  be 
liable  to  the  United  States  for  a  civil  penal- 
ty in  an  amount  not  to  exceed  $10,000. 

(2)  A  civil  penalty  for  a  violation  of  this 
Act  shall  be  assessed  by  the  Secretary  of 
Commerce  by  an  order  made  on  the  record 
after  opportunity  for  a  hearing  in  accord- 
ance with  section  554  of  title  5,  United 
States  Code.  Before  issuing  such  an  order, 
the  Secretary  shall  give  written  notice  to 
the  person  to  be  assessed  a  civil  penalty 
under  such  order  of  the  Administrator's 
proposal  to  issue  such  order  and  provide 
such  person  an  opportunity  to  request, 
within  15  days  of  the  dale  the  notice  is  re- 
ceived by  such  person,  such  a  hearing  on 
the  order. 

(3)  In  determining  the  amount  of  a  civil 
penalty,  the  Secretary  shall  take  into  ac- 
count the  nature,  circumstances,  extent, 
and  gravity  of  the  violation  or  violations 
and.  with  respect  to  the  violator,  ability  to 
pay.  effect  on  ability  to  continue  to  do  busi- 
ness, any  history  of  prior  such  violations, 
the  degree  of  culpability,  and  such  other 
matters  as  justice  may  require. 

(2)  The  Secretary  may  compromise, 
modify,  or  remit,  with  or  without  condi- 
tions, any  civil  penalty  which  may  be  im- 
posed under  this  subsection.  The  amount  of 
such  penalty,  when  finally  determined,  or 
the  amount  agreed  upon  in  compromise, 
may  be  deducted  from  any  sums  owing  by 
the  United  States  to  the  person  charged. 

(5)  Any  person  who  requested,  in  accord- 
ance with  subsection  (b)(2),  a  hearing  re- 
specting the  assessment  of  a  civil  penalty 
and  who  is  aggrieved  by  an  order  assessing  a 
civil  penalty  may  file  a  petition  for  judicial 
review  of  such  order  with  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia or  for  any  other  circuit  in  which  such 
person  resides  or  transacts  business.  Such  a 
petition  may  only  be  filed  within  the  30-day 
period  beginning  on  the  date  the  order 
making  such  assessment  was  issued. 

(6)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty— 

(A)  after  the  order  making  the  assessment 
has  become  a  final  order  and  if  such  person 
does  not  file  a  petition  for  judicial  review  of 
the  order  in  accordance  with  paragraph  (5), 

or 

(B)  after  a  court  in  an  action  brought 
under  paragraph  (5)  has  entered  a  final 
judgment  in  favor  of  the  Secretary, 
the  Attorney  General  shall  recover  the 
amount  assessed  (plus  interest  at  currently 
prevailing  rages  from  the  date  of  the  expira- 
tion of  the  30-day  period  referred  to  in  para- 
graph (5)  or  the  date  of  such  final  judg- 
ment, as  the  case  may  be)  in  an  action 
brought  in  any  appropriate  district  court  of 
the  United  States.  In  such  an  action,  the  va- 
lidity, amount,  and  appropriateness  of  such 
penalty  shall  not  be  subject  to  review. 

(c)  iNJUCTivE  Actions  by  the  Secretary.— 
The  Secretary  may  bring  an  action  to  re- 
strain violations  of  this  Act.  The  district 
courts  of  the  United  States  shall  have  juris- 
diction, for  good  cause  shown,  to  issue  such 


temporary  relief  or  restraining  orders  as  it 
deems  just  and  proper. 

(d)  Investigative  Authority.— To  ensure 
compliance  with  this  Act,  or  any  order  or 
regulation  issued  pursuant  to  this  Act,  the 
Secretary  shall  make  investigations  and  in- 
spections and  require  the  keeping  of  records 
necessary  or  appropriate  for  the  administra- 
tion of  this  Act. 

(e)  Subpoena  AtrrHORiTY.— For  the  pur- 
pose of  any  hearing  or  investigation  under 
this  Act,  the  Secretary  shall  have  the  au- 
thority contained  in  sections  9  and  10  of  the 
Federal  Trade  Commission  Act  ( 15  U.S.C.  49 
and  50). 

(f)  Regulations.— The  Secretary  shall 
issue  such  rules  and  regulations  as  may  be 
necessary  or  appropriate  to  carry  out  this 
Act. 

SEC.  2.  EFFECTIVE  DATE 

This  Act  shall  take  effect  60  days  after 
the  date  of  its  enactment. 
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OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16,  1988 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I  rise 
today  to  share  with  my  colleagues  the  follow- 
ing four  award  winning  essays  by  Billy  Ellison, 
Billy  Roberts,  Jeff  Wilkinson,  and  Christal 
Moore,  sixth  grade  students  at  Hale  Creek  El- 
ementary School  in  Romulus,  Ml.  Last  week, 
when  they  visited  my  office,  it  was  my  honor 
to  award  each  of  them  a  flag  which  had  been 
flown  over  the  Capitol. 

Why  I  Am  Proud  To  Be  an  American 
(By  Billy  Ellison) 

I  am  proud  to  be  an  American  because  I 
am  free.  I  am  free  to  choose  the  way  I  want 
to  live  and  where  I  want  to  live. 

In  America  I  have  many  rights.  I  have  the 
right  to  choose  my  religion.  I  have  the  right 
to  speak  freely.  In  our  Government,  we 
have  the  Constitution  to  protect  us  and  our 
rights.  We  have  many  laws  to  protect  us. 
and  we  are  able  to  make  our  laws  by  elect- 
ing the  people  who  represent  us. 

I  respect  my  country's  flag  because  it  is  a 
symbol  of  freedom  and  liberty.  I  am  able  to 
fight  for  what  I  believe  in.  I  cannot  be  put 
into  slavery  or  imprisonment.  I  can  fight  for 
truth  and  justice. 

In  America.  I  can  be  anything  I  want  to 
be,  if  I  work  hard  enough.  In  the  United 
States,  you  can  have  almost  anything,  if  you 
can  afford  it.  In  a  communist  country,  you 
are  not  allowed  to  own  anything. 

I  am  proud  of  myself  and  my  family  for 
accomplishments  we  have  made.  We  are 
free  to  love  and  help  each  other. 

I  am  proud  to  be  an  American  because  I 
can  be  me! 

Why  1  Am  Proud  To  Be  an  American 
(By  Billy  Roberts) 

I  am  proud  to  be  an  American  because 
American  citizens  are  the  ones  that  care 
about  everyone  else  in  the  world. 

Anytime  a  country  gets  bombed  or  into 
trouble,  we  help  them  clean  up.  There  are 
no  other  countries  that  have  helped  out  as 
much  as  we  have  like  Japan.  Russia  and  Ni- 
geria. 

We  send  food  to  the  hungry  and  we  send 
medicine  to  the  sick.  When  other  countries 
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have  floods  and  earthquakes,  we  are  always 
there  ready  to  help  out. 

Even  after  we  have  been  In  wars  with 
countries,  we  help  them  build  up  their  own 
countries.  We  send  machines,  tools  and  even 
money  and  manpower. 

In  America  we  have  the  right  to  vote  for 
our  president  and  representatives  who  will 
run  our  country.  It's  up  to  the  citizens  who 
will  be  rimning  everything.  Many  countries 
don't  do  that.  The  government  picks  every- 
one who  will  rule  and  even  if  they  are  not 
good  people.  The  citizens  can  do  nothing 
about  it. 

We  have  the  choice  to  work  where  we 
want.  Russia  and  Niger  tell  you  where  to 
work  and  where  to  live.  Here  you  buy  a 
house  anywhere  you  want,  if  you  can  afford 
it. 

We  have  good  doctors  in  America  and  in 
other  places  and  countries.  We  have  scien- 
tists who  treat  sick  people.  We  have  scien- 
tists who  look  very  hard  for  cures.  They 
work  very  hard. 

In  America  there  are  good  schools  to 
attend  free  of  charge!  We  have  a  choice  to 
go  to  college  if  we  want  to.  If  you  don't  have 
the  money  to  go,  many  schools  will  help  you 
find  a  way  to  finance  that  cost. 

In  America,  we  can  be  any  religion  we 
want  to  be.  You  can  go  to  any  church  and 
no  one  will  try  to  stop  you.  There  are  coun- 
tries where  people  must  sneak  to  attend 
church. 

My  grandfather  and  grandmother 
brought  my  mom  to  America  when  she  was 
six  years  old.  My  grandfather  was  in  a  pris- 
oner-of-war camp  during  World  War  II  in 
Russia,  and  he  was  also  in  a  concentration 
camp.  He  was  lucky  he  got  away  by  escap- 
ing. He  went  to  Germany  and  met  my 
grandma.  They  had  to  live,  so  they  went  to 
France.  That's  where  my  mom  was  born.  It 
took  a  long  six  years  to  come  to  America, 
but  when  they  got  here,  they  were  happy 
because  in  America  thev  could  start  a  new 
life. 

My  grandpa  knew  he  could  live  like  a 
family  without  being  afraid  of  going  to  jail, 
because  he  believed  in  something  different. 

I  know  he  was  proud  to  be  an  American, 
because  just  before  he  died  last  November, 
my  grandpa  became  an  American  citizen.  He 
really  wanted  to  do  that. 

America  is  the  land  of  the  free  and  it's  the 
home  of  people  from  all  over  the  world.  We 
welcome  many  people  from  many  places. 
Everyone  has  a  good  chance  to  start  a  new 
life. 

When  a  person  becomes  an  American  citi- 
zen that  person  has  all  the  freedom  and 
protection  that  the  Constitution  provides 
for  the  natural-born  citizen.  As  President 
Reagan  once  said  in  America  a  new  citizen 
a.ssumes  the  nationality  of  the  country.  A 
Chinese,  Japanese  or  African  becomes 
American  when  naturalized. 

These  are  some  of  the  reasons  why  I'm 
proud  to  be  what  I  am! 

Why  I  Am  Proud  To  Be  an  American 
(By  Jeff  Wilkinson) 

I  am  proud  to  be  an  American  because  in 
America  no  matter  if  you  are  w  hite.  black  or 
any  other  race  you  have  the  right  to  vote 
for  a  president  or  political  official  and  to 
practice  or  follow  any  religion  you  choose. 
Also  in  America  you  have  the  right  to  move 
anywhere  and  to  choose  the  career  that  you 
desire. 

It  makes  me  feel  sorry  for  the  people  of 
some  countries  like  Israel  and  Iran  because 
I  heard  today  April  28  that  a  Palestinian 
girl  was  shot  by  a  Jewish  guard  and  it  made 
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me  feel  good  and  bad.  It  made  me  feel  safe 
because  in  our  country  that  rarely  happens. 
It  made  me  feel  bad  because  an  innocent 
girl  was  killed  for  no  reason  at  all. 

I  feel  lucky  to  be  an  American  citizen  be- 
cause if  it  was  not  for  my  great-grandpar- 
ents who  immigrated  from  Poland  and  Eng- 
land, I  would  not  be  here.  I  am  also  proud  to 
have  a  grandfather  that  served  in  World 
War  II. 

America  has  had  to  work  hard  for  its  free- 
dom over  the  years,  because  first  we  had  to 
gain  independence  from  England  in  the 
Revolutionary  War,  then  again  in  World 
War  II,  also  in  the  Korean  War,  then  finally 
in  the  Vietnam  War. 

America  truly  is  the  land  of  opportunity. 
In  some  countries  like  the  Soviet  Union 
have  medical,  dental,  and  eyecare  insurance 
is  all  free  of  charge.  The  Soviet  people  are 
covered  by  insurances,  but  they  don't  get 
the  chance  to.  let's  say.  move  up  the  corpo- 
rate ladder.  They  get  almost  like  assigned  to 
do  a  job,  but  in  America  you  get  the  chance 
to  make  it  to  the  top. 

When  1  grow  up  I  want  to  be  a  Naval  avia- 
tor like  my  two  relatives:  Jim  who  is  a  pilot, 
and  Patrick  who  is  also  a  pilot.  Jim  who  flys 
F-14  Tomcats  and  Patrick  who  also  flys  F- 
14  Tomcats  are  both  about  Lieutenants  by 
now.  If  we  were  in  another  country  I 
wouldn't  be  what  I  planned. 

I  am  very  proud  to  be  an  American. 

Why  I  Am  Proud  To  Be  an  American 

(By  Christal  Moore) 

If  one  day  I  were  to  wake  up  in  another 
country,  would  I  be  dreaming  or  even  pray- 
ing about  coming  to  America?  Why  was  I 
the  lucky  one  to  be  born  in  America?  No  one 
has  a  choice  of  where  they  will  be  bom. 

I  am  proud  to  be  an  American.  It  is  an 
honor.  In  America  there  is  freedom.  The 
system  is  not  perfect,  but  a  person  could  be 
black,  white  or  Arab  and  still  be  free.  There 
is  freedom  to  worship  God  or.  if  some 
decide,  no  god.  Americans  may  travel  any- 
where they  want  to  travel.  What  if  you 
could  only  have  one  child?  Americans  can 
have  a  family  of  as  many  members  as  you 
wish.  In  China  the  wife  can  only  have  one 
pregnancy.  That  is  stopping  the  right  to 
love  or  to  bring  another  person  in  the  world. 

I  have  heard  of  people  putting  down  their 
country  and  its  leaders.  But  many  people 
would  probably  risk  their  lives  to  come  to 
America.  Would  people  like  Martin  Luther 
King.  Jr.  be  able  to  lead  marchers  in  the 
fight  of  black  people  if  he  was  in  China  or 
Iran? 

Would  Jackie  Robinson  have  been  able  to 
complete  his  dream  of  playing  professional 
baseball?  We  have  the  privilege  to  vote  for 
our  president.  Some  countries  have  a  king 
as  their  ruler  or  leader  and  they  have  no 
say.  I  think  it  is  great  to  ride  by  buildings 
and  see  the  American  flag  hanging  on  a  flag 
pole  and  floating  on  the  breeze. 

When  you  go  to  school  and  say  the  Pledge 
of  Allegiance  that  is  showing  respect.  At  the 
football  game  or  a  baseball  game  when  you 
sing  the  National  Anthem,  you  are  showing 
respect  too.  Even  hearing  the  Preamble. 

I  think  you  should  hold  your  head  up  and 
stand  tall  and  straight  and  acknowledge 
your  country.  I  don't  think  that  people 
should  have  to  come  to  America  for  free- 
dom. There  should  be  freedom  everywhere, 
and  if  peace  may  follow  then  that  is  even 
better. 
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THREE  ASIAN  COUNTRIES  IN 
CRISIS 


HON.  WALLY  MERGER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16,  1988 
Mr.  HERGER.  Mr.  Speaker,  today.  I  partici- 
pated in  a  hearing  of  the  House  Select  Com- 
rpitlee  on  Hunger  which  exannined.  among 
other  issues,  whether  our  Government  should 
extend  emergency  food  aid  to  Vietnam  Testi- 
mony was  presented  concerning  the  potential 
for  a  serious  food  shortage  in  that  country,  m 
part  because  of  the  failure  of  the  Marxist  eco- 
nomic system  which  has  been  imposed  on 
that  nation  since  the  Government  of  North 
Vietnam  won  that  very  tragic  war  in  1975 

Perhaps  the  most  important  issue  raised  at 
this  hearing  was  the  question  of  whether  it  is 
proper  for  the  United  States  Government  to 
even  consider  extending  food  aid  to  Vietnam 
until  the  Government  of  that  country  has  pro- 
vided a  full  and  complete  accounting  of  the 
American  soldiers  listed  as  missing  in  action 
during  the  Vietnam  war.  and  returned  any  re- 
mains of  MIA's  that  they  still  hold. 

To  me,  the  argument  that  providing  food  aid 
to  Vietnam  will  generate  incentives  within  that 
Government  to  be  more  forthcoming  of  the 
fate  of  our  MIA's  is  the  moral  equivalent  of 
trading  arms  for  hostages.  If  such  a  policy  is 
wrong  in  the  situation  of  our  relations  with 
Iran,  as  I  believe  it  clearly  was,  it  can  be  no 
less  wrong  when  applied  to  our  MIA's  in  Viet- 
nam. 

Mr.  Speaker,  the  people  of  Vietnam  can 
have  little  doubt  about  this  Nation's  concern 
for  their  welfare.  Our  Nation  spent  billions  of 
dollars  to  develop  the  Vietnamese  economy, 
and  sacrificed  55,000  American  lives  to  pre- 
serve the  kind  of  social  and  economic  system 
in  Vietman  that  would  have  dealt  with  the  Vi- 
etnamese people  fairly  and  provided  for  their 
daily  needs. 

Unfortunately,  the  Soviet-backed  Govern- 
ment of  North  Vietnam  repudiated  our  efforts 
to  assist  the  Vietnamese  people,  and  imposed 
on  that  nation  a  police  state  which  cares  little 
about  the  welfare  of  itr,  people.  What  more 
can  we  do?  I  suggest  precious  little  until  Viet- 
nam's form  of  Government  is  changed,  until  it 
renounces  the  doctrines  of  Marxism /Lenin- 
insm,  and  grants  freedom  to  the  Vietnamese 
people. 

Testimony  presented  at  today  s  hearing  by 
my  colleague,  Mr.  Sensenbrenner,  eloquent- 
ly explained  why  our  Government  should  insist 
that  a  full  accounting  of  the  fate  of  our  MIA  s 
should  be  provided  before  any  consideration 
IS  made  to  upgrading  our  relations  with  Viet- 
nam. I  would  like  to  reprint  here  in  the 
Record  a  copy  of  Mr.  Sensenbrenners  tes- 
timony, which  I  urge  my  colleagues  to  exam- 
ine as  they  consider  this  most  important  issue 

TXSTIMONY  TO  THE  HOUSE  SELECT  COMMITTEE 

ON    Hunger    Hearing    on      Three    Asian 
Countries  in  Crisis,"  June  16.  1988 
(By  F.  James  Sensenbrenner.  Jr.) 
Mr.  Chairman,  many  of  my  colleagues  in 
both  Houses  of  Congress  have  begun  to  in- 
tensify the  call  for  normalization  of  rela- 
tions with  our  old  nemesis;  Vietnam.  Known 
as  the  Socialist  Republic  of  Vietnam  .since 
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the  fall  of  Southeast  Asia  to  the  Commu- 
nists, they  have  actively  pursued  economic 
relations  with  the  United  States  for  13 
years.  In  one  way  or  another.  Communist 
Vietnam  has  sought  to  establish  an  econom- 
ic relationship  with  us— first,  to  rebuild 
their  war-torn  cities  and  now  to  fill  the  gaps 
created  by  their  failed  socialist  economy. 

There  is  no  doubt  Vietnam  is  experiencing 
a  decline  in  food  production,  continually 
growing  population,  drought  conditions  and 
maintaining  an  180,000  man  occupation 
army  in  Cambodia  and  another  40.000  in 
Laos.  However,  there  should  also  be  no 
doubt  they  oppress  workers,  destroy  person- 
al incentive,  prohibit  private  ownership  of 
land,  grossly  mismanage  the  economy,  sup- 
port an  invading  army  and  are  faced  with  an 
economic  crisis  of  their  own  making.  With 
thousands  of  acres  of  rice  paddies,  Vietnam 
was  once  known  as  the  'bread  basket"  of 
the  Far  East.  Today.  Communist  Vietnam 
cannot  feed  its  own  people.  It  needs  the 
economies  of  the  West,  and  especially  the 
United  States,  to  bail  them  out.  That  is 
their  only  goal  in  establishing  relations  with 
us. 

However,  our  goal  is  and  should  be  differ- 
ent. Since  the  end  of  our  participation  in 
the  Vietnam  war.  the  issue  of  Americans 
missing  and  unaccounted  in  Southeast  Asia 
has  remained  with  us.  Despite  the  best  ef- 
forts and  impassioned  petitions  of  Ameri- 
cans, ranging  from  Special  Presidential  Em- 
issary General  John  Vessey  to  MIA/POW 
and  Veterans'  Organizations  Across  the 
Country  the  Communist  government  in 
Hanoi  has  arrogantly  resisted  resolving  this 
issue  once  and  for  all.  While  some  of  us  may 
want  to  renew  ties  with  Vietnam  and  extend 
economic  assistance,  we  must  not  lose  sight 
of  our  goal  to  obtain  a  full  accounting  of 
American  MIA's  in  Southeast  Asia. 

Mr.  Chairman,  that  is  precisely  why  on 
Mav  25th  I  introduced  a  sense  of  Congress 
resolution  iH.Res.  462)  which  would  prohib- 
it any  economic  assistance  to  Communist 
Vietnam.  To  extend  any  type  of  economic 
assistance  to  Vietnam  at  this  time,  including 
emergency  agricultural  or  drought  assist- 
ance, would  be  a  complete  mistake.  Mr. 
Chairman,  the  MIA  issue  must  be  dealt  with 
first  and  .settled  before  agreements  are 
drawn  from  broader  political  discussions. 

Some  of  my  colleagues  talk  about  -com- 
pas.siori".  cooperation"  and  'prompt  re- 
spon.se"  to  the  situation  in  Vietnam.  I  ask 
you:  Have  they  shown  us  any?  Have  they  co- 
operated with,  shown  compassion  for  or  to 
the  grief  of  the  wives,  children  and  friends 
of  tho.se  .servicemen  still  listed  as  missing? 

My  colleagues  also  speak  about  the  over- 
tures and  assurances  made  by  the  Commu- 
nists during  congressional  visits  to  Hanoi. 
They  have  con.si.stently  implied  they  would 
a-ssi.st  our  efforts  to  gain  the  fullest  ac- 
counting of  American  MIA's  if  food  assist- 
ance was  to  be  forwarded  to  Vietnam. 

Mr  Chairman,  I  do  not  believe  they  have 
guen  the  United  States  any  reason  for 
trust.  Did  they  keep  their  word  during  the 
Paris  Peace  Talks  to  Henry  Kissinger  and 
the  world  not  to  invade  South  Vietnam? 
Pre.sident  Nixon  had  suggested  in  a  letter  to 
the  Congress  in  1971.  a  5-year  $7.5  billion  as- 
sistance program  to  Indochina,  with  $2.5  bil- 
lion specifically  earmarked  for  post-war  re- 
construction in  North  Vietnam.  North  Viet- 
nam broke  its  word  not  to  invade  the  south 
and  we  responded  by  stopping  the  $2.5  bil- 
lion So  far.  there  is  no  reason  to  believe 
they  would  keep  their  word  on  human 
rights.  Cambodia.  Amerasian  children,  boat 
people.  MIA  s.  POW's  or  anything  else. 
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Mr.  Chairman,  in  many  cases  it  is  clearly 
evident  the  remains  eventually  returned  to 
the  United  States  had  been  located  and  held 
for  years.  The  Communist  government  in 
Vietnam  would  have  us  believe  they  occa- 
sionally stumble  upon  downed  aircraft  or 
otherwise  find  remains.  However,  it  is 
widely  believed  that  hundreds  of  remains 
have  been  stockpiled  in  warehouses  around 
Hanoi.  Some  of  those  remains  could  possi- 
bly be  from  American  prisoners-of-war  who 
had  died  in  captivity.  I  simply  want  to  re- 
cover those  remains  the  Communist  Viet- 
namese have  located  and  deny  them  the  op- 
portunity to  indefinitely  draw  out  this  issue. 
I  do  not  want  to  see  a  situation  develop 
where  the  Communists  begin  to  barter  with 
the  remains  of  Americans  who  served  free- 
dom and  made  the  ultimate  sacrifice.  It  is 
not  difficult  to  imagine  a  scenario  when  ten 
years  down  the  road  several  dozen  remains 
just  happen  to  be  "found"  as  we  enter  into 
delicate  trade  negotiations  with  the  Viet- 
namese. 

Mr.  Chairman,  understanding  the  dynam- 
ics of  warfare,  I  know  it  may  be  impossible 
to  locate  some  MIA's.  And  it  is  quite  possi- 
ble some  remains  will  be  located  in  the 
future.  The  families  of  those  MIA's  know 
this  as  well. 

All  of  them  continue  to  hope  and  most  of 
them  are  ready  to  accept  the  inevitable. 
However,  they  consider  this  a  humanitarian 
and  not  a  political  issue.  Ann  Mills  Grif- 
fiths, who  is  the  Executive  Director  of  the 
National  League  of  Families  of  American 
Prisoners  and  Missing  in  Southeast  Asia,  re- 
cently wrote  to  me  to  extend  her  'Apprecia- 
tion for  recognizing  the  potential  damage  of 
such  linkage.  "  Linkage  sends  the  wrong 
message.  We  must  insist  this  is  a  moral 
issue— one  about  burying  our  own  dead— and 
deal  with  it  above  and  outside  other  negoti- 
ations which  may  be  taking  place. 

Mrs.  Griffiths  went  on  to  say  there  are 
"unfortunately  *  *  *  numerous  conflicting 
signals  emanating  from  the  Congress  at  a 
time  when  serious  efforts  are  being  made.  It 
is  our  hope  that  Vietnam  will  increasingly 
recognize  their  own  interests  are  best  served 
by  moving  quickly  and  fully  to  resolve  this 
issue  thereby  pre-positioning  themselves  for 
the  future  and  consideration  of  improved 
relations  once  the  political  obstacles  are  re- 
moved. " 

Mr.  Chairman,  in  conclusion  I  would  like 
to  remind  the  committee  that  we  have 
helped  the  Vietnamese  for  years.  We  have 
assisted  them  economically  and  politically- 
fighting  alongside  them  in  the  effort  to 
maintain  democracy  and  an  economic 
system  which  would  have  precluded  the 
crisis  they  now  experience.  We  have  made 
many  such  efforts  around  the  world  and 
there  should  be  no  doubt  we  are  a  generous 
and  compassionate  people. 

Today,  we  continue  to  assist  the  Vietnam- 
ese by  giving  refuge  to  thousands  who  are 
fleeing  com  nunism.  My  resolution  only  asks 
that  we  resolve  the  MIA  issue  which  has 
grieved  us  for  years  before  we  consider  any 
further  aid  to  another  oppressive  and  un- 
successful Marxist  government. 

National  League  of  Families  of 
American  Prisoners  and  Miss- 
ing IN  Southeast  Asia. 

Washington,  DC.  June  3,  1988. 
Hon.  F.  James  Sensenbrenner, 
Raybum  House  Office  Building, 
Washington.  DC. 

Dear  Mr.  Sensenbrenner:  The  League  re- 
cently received  a  copy  of  your  "Dear  Col- 
league" on  the  apparent  linkage  by  Vietnam 


of  emergency  food  assistance  to  their  ability 
to  cooperate  in  resolving  the  POW/MIA 
issue.  Please  accept  our  appreciation  for  rec- 
ognizing the  potential  damage  of  such  link- 
age. 

Your  support  in  ensuring  that  such  link- 
age does  not  occur  is  appreciated.  Unfortu- 
nately, there  are  numerous  conflicting  sig- 
nals emanating  from  the  Congress  at  a  time 
when  serious  efforts  are  being  made  to  gain 
greater  cooperation  from  Vietnam.  It  is  our 
hope  that  Vietnam  will  increasingly  recog- 
nize that  their  own  interests  are  best  served 
by  moving  quickly  and  fully  to  resolve  this 
issue  of  national  concern,  thereby  pre-posi- 
tioning themselves  for  the  future  and  con- 
sideration of  improved  relations  once  the 
political  obstacles  are  removed. 
Respectfully. 

Ann  Mills  Griffiths, 

Executive  Director. 


TRIBUTE  TO  FATHER  JOHN 
WEBER 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16,  1988 

Mr.  WOLPE.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  a  very  special  man,  Father  John  Weber, 
upon  his  retirement  as  parish  priest  of  St.  Ger- 
ard's Church  in  Lansing,  Ml. 

As  a  life-long  resident  of  Michigan,  Father 
John  has  dedicated  his  career  to  serving  his 
church  and  his  community.  Working  with  other 
Lansing  residents,  Father  John  founded  the 
St.  Gerard's  Church  and  Elementary  School  in 
1957.  And  in  the  intervening  years  the  Lan- 
sing Parish  has  grown  and  prospered  under 
Father  John's  leadership.  Today,  with  a  mem- 
bership of  more  than  2,000,  St.  Gerard's  is 
the  largest  contributor  to  the  area's  Catholic 
high  school. 

Father  John  is  known  for  his  efforts  not  only 
to  St.  Gerard's  school  but  to  the  entire  Catho- 
lic education  system  in  Michigan  and  beyond. 
He  has  fostered  a  relationship  with  the  area 
public  schools  that  is  mutually  beneficial  and  a 
model  of  cooperative  interaction. 

Based  upon  knowledge  of  his  many  contri- 
butions to  community  service  over  the  years, 
when  good  things  happen  to  the  Greater  Lan- 
sing area,  my  guess  would  be  that  Father 
John  was  there  playing  an  active  role. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  honoring  Father  John  Weber  and  in  wishing 
him  many  happy  and  fulfilling  years  in  retire- 
ment. I  am  honored  to  represent  a  man  so 
dedicated  and  committed  to  the  education 
and  enrichment  of  our  community. 


ARTHUR  J.  SMITH:  SERVING 
SATISFIED  CUSTOMERS  FOR  51 
YEARS 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16,  1988 

Mr.  RODINO.  Mr.  Speaker,  I  would  like  to 
pay  tribute  to  one  of  the  city  of  Newark's  most 
enduring  and  outstanding  small  businessmen. 
For    more    than    half    a    century,    Arthur    J. 
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Smith— known  as  "Smitty"  to  his  countless 
number  of  friends  and  satisfied  customers- 
has  operated  Smitty's  Exxon  at  13th  Avenue 
and  Wickliffe  Street  in  Newark.  Throughout 
the  many  changes  the  city  has  undergone 
since  1937,  Smitty's  has  continued  to  serve 
its  patrons,  including  many  officials  at  the 
nearby  Essex  County  Courthouse,  to  become 
the  oldest  continuing  gas  station  in  Newark 
and  one  of  the  only  black-owned  full-service 
gas  stations  in  the  region. 

This  is  a  tribute  to  Arthur  Smith's  hard  work, 
his  reputation  for  service,  and  his  warm  per- 
sonality which  has  earned  him  the  enduring 
affection  of  his  customers.  Still  working  hard 
at  the  young  age  of  78,  Smitty  has  been 
joined  by  his  grandsons  who  are  carrying  on 
what  has  become  a  family  tradition. 

Mr.  Speaker,  I  want  to  congratulate  Arthur 
Smith  for  51  years  of  servicing  satisfied  cus- 
tomers. His  commitment  to  the  city  of  Newark 
and  his  enduring  business  have  enriched  the 
entire  community.  With  your  permission,  I 
would  like  to  include  the  following  article  in  my 
remarks. 

[From  the  Sunday  Star-Ledger.  May  22. 
1988] 
A    Fixture    in    Newark— Oldest    Black- 
owned  Gas  Station  Enjoys  51  Years  at 

Site 

(By  Stanley  E.  Terrell) 

The  City  of  Newark  has  undergone  a 
number  of  physical  changes  in  the  last  50 
years,  but  there  has  been  one  mainstay  in 
the  Central  Ward— a  gas  station  at  the  rear 
of  the  Essex  County  government  complex. 

And  for  many  former  and  present  county 
employees  and  county  officials,  judges,  pros- 
ecutors, lawyers,  tankers,  business  and  in- 
dustrial executives  and  ministers,  the  name 
"Smitty"  is  a  household  word. 

"Smitty"  is  78-year-old  Arthur  J.  Smith,  a 
black  East  Orange  resident  who  has  operat- 
ed Smitty's  Exxon  station  at  13th  Avenue 
and  Wickliffe  Street  for  more  than  a  half- 
century. 

The  station,  which  opened  in  1937  in  what 
was  then  a  "strictly  residential,  well-inte- 
grated neighborhood,"  is  one  of  the  only 
black-owned  full-service  gas  stations  in  the 
region. 

Born  in  Harrison.  Smitty  was  in  his  twen- 
ties when  he  began  his  long  association  with 
the  station.  At  the  time,  he  had  one  helper 
and  sold  about  4.000  gallons  of  gas  each 
month. 

Smitty  now  has  four  full-time  employees- 
including  his  two  grandsons— and  sells  some 
25.000  gallons  of  gas  each  month,  with  a  250 
oil  ratio. 

"The  station  maintains  a  good  oil  ratio. 
Thats  the  percentage  of  oil  as  opposed  to 
gas  per  gallon.  Most  stations  try  hard  to 
achieve  that,  and  weve  had  one  of  the  high 
numbers  of  the  oil  ratio  family  ever  since 
weve  been  operating  here.  Thats  an 
achievement  in  itself,  and  one  that  is  envied 
by  many  others  in  the  business."  Smitty 
said. 

The  proprietor  of  the  oldest  continuing 
gas  station  in  Newark  began  as  an  operator, 
becoming  a  franchise  operator  in  1946  and 
complete  owner  in  1965. 

During  that  time.  Smitty's  has  been  pa- 
tronized by  workers  in  nearly  all  phases  of 
government,  particularly  Essex  County 
workers  employed  at  the  county  complex 
across  from  the  station. 

Among  those  who  have  frequented  the 
station  are  former  Newark  Mayor  Kenneth 
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A.  Gibson,  Central  Ward  Councilman 
George  Branch  and  Judge  Harry  Hazel- 
wood. 

•Practically  all  the  county  judges  utilize 
the  station,  and  also  employees  from  the 
sheriff"s  office.  George  Branch  is  a  regular 
customer.  Gibson  used  to  patronize  the 
place  all  the  time,  and  (Newark  Mayor) 
Sharpe  James  comes  in  on  occasion."'  Smith 
said. 

Branch,  who  said  he  has  been  patronizing 
the  station  for  more  than  20  years,  called 
Smitty  "a  very  fine  businessman"  who  has 
"a  lot  to  offer'"  the  Central  Ward  communi- 
ty. 

The  councilman,  who  said  Smitty"s  is  the 
only  gas  station  in  the  area,  praised  the  pro- 
prietor for  remaining  in  the  community  all 
these  years  and  providing  a  valuable  service 
in  the  neighborhood. 

"Smitty  has  been  serving  the  community- 
for  a  lot  of  years,  and  everybody  knows  him. 
I've  known  him  a  lot  of  years,  and  found 
him  to  be  a  fair  businessman.  Not  only  that, 
he's  a  good  mechanic  all  the  way  around. 
It's  been  a  credit  to  have  this  business  in 
the  community  over  the  years,  because  he 
could  have  done  like  so  many  others- 
packed  up  his  bags  and  gone  out.  I  most  cer- 
tainly support  him  and  encourage  him  to 
stay,"  Branch  said. 

"There  are  not  too  many  people  in 
Newark  that  would  not  know  him,"  said 
Arthur  Smith  3d  of  Franklin  Township,  one 
of  the  grandsons  who  has  worked  at  the  sta- 
tion for  15  years.  "Business  has  been  basi- 
cally good  since  he"s  been  opened." 

Ron  Chelel  of  the  Essex  County  Sheriff's 
Office,  who  said  he  has  known  Smith  and 
used  the  station  since  he  began  working  for 
the  county  15  years  ago.  characterized  the 
proprietor  as  "really  a  quality  individual 
and  a  hardworking  man.  He"s  there  at  6:30 
in  the  morning,  and  he's  still  there  when  I 
leave  at  5."' 

"Hes  convenient.  "Vou  drop  off  your  car  in 
the  morning,  he  works  on  it  and  after  work 
you  pick  it  up.  And  that"s  generally  what 
people  do  who  work  in  the  county  complex. 
He  does  good  work,  the  prices  are  reasona- 
ble, and  even  more  than  that  he's  one  nice 
guy.  Very  personable.  "  Chelel  said. 

Anthony  Smith  of  Roseland,  the  other 
grandson  who  has  been  with  the  business 
about  14  years,  noted  that  while  there  are 
several  black  gas  stations  in  the  area.  Smit- 
ty's is  one  of  the  few  which  is  wholly  black- 
owned. 

"My  grandfather  owns  the  business  and 
the  property,  "  he  said,  adding  the  elder 
Smith  started  during  the  Depression  and 
over  the  years  has  surivived  several  other 
economic  down-turns,  including  the  gasoline 
wars. 

"He  was  one  of  lop  dealers  in  the  area  at 
one  time,  and  maybe  still  is.  Im  proud  of 
him  and  what  hes  achieved.  He  set  a  posi- 
tive example  not  only  for  my  brother  and 
me.  but  for  other  blacks  in  the  industry. 
Many  have  said  that  he  paved  the  w"ay  for 
them.  He  started  out  actually  with  little  or 
nothing,  and  just  took  charge  of  the  corner. 
It  was  a  pioneering  thing  for  everyone."  An- 
thony said. 

Smitty's  has  survived  at  the  same  location 
despite  a  number  of  changes  in  the  neigh- 
borhood, which  at  one  stage  consisted  large- 
ly of  abandoned  buildings  and  vacant  lots. 
"Townhouses  now  are  under  construction, 
signaling  a  revitalization  of  the  community. 

Smith  who  lives  in  East  Orange  with  his 
wife  Creola.  also  takes  time  to  work  with 
area  youngsters,  who  he  trains  as  appren- 
tices in  the  service  station  industry. 
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"They  are  learning  every  phase  of  my  op- 
eration," he  said. 

The  success  and  longevity  of  the  business 
is  proudly  reflected  in  two  plaques  which 
hang  on  the  wall  of  his  modest  office  for  30 
and  40  years  of  service,  presented  to  him  by 
Exxon  Co.  USA  "in  recognition  of  years  of 
continuous  business  association." 

According  to  Smith,  what  contributes  to 
the  success  of  the  operation  is  "the  general 
service  and  Icnow-how  of  the  business,  and 
the  ability  to  handle  people  in  a  proper 
manner  to  the  extent  where  we  maintain  a 
repeat  business." 

Unlike  some  operations.  Smitty's  has 
never  tried  to  shoot  for  a  heavy  volume  of 
business. 

"We  wanted  to  produce  a  situation  where 
we  can  count  on  the  same  amount  of  busi- 
ness with  the  same  faces,  if  possible,  every 
day.  We  have  maintained  that  as  a  commu- 
nity business,  as  opposed  to  a  commercial 
business.  About  80  percent  of  the  people 
who  come  into  the  station  we  know  by  their 
first  names."  he  said. 

Anthony  Smith,  who  noted  that  the 
father  of  state  Community  Affairs  Commis- 
sioner Leonard  Coleman  once  worked  with 
his  grandfather,  said  the  stations  reputa- 
tion reaches  far  beyond  Newark. 

"People  from  as  far  away  as  Atlantic  City 
have  come  to  know  Smitty's.  During  the 
summer,  when  people  are  on  vacation,  some 
who  travel  up  here  from  the  south  who  used 
to  live  here  stop  in  at  the  station.  It  s  kind 
of  like  coming  home  to  them."  he  said. 

He  said  the  station's  reputation  and  his 
grandfather's  personality  continue  to  at- 
tract and  maintain  an  ongoing  clientele. 

Asked  if  the  owner  has  any  plans  to  leave 
the  business,  Anthony  said.  "He  hasn't  said 
anything  about  retirement.  It's  his  life.  And 
really.  I  don't  want  him  to  leave.  He  s  like 
the  drawing  card.  Wherever  I  go.  I  run  into 
someone  who  knows  hims. " 
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the  commander  of  the  435th  Services  Squad- 
ron. Rhein  Mam  Air  Base,  Germany,  it  is  a 
command  assignment  and  will  deserved. 

I  am  pleased  and  privileged  to  have  worked 
with  this  outstanding  officer.  I  consider  him  a 
friend,  and  I  wish  him  every  success  as  he 
leaves  the  Pentagon  for  his  next  great  chal- 
lenge 


RULE  FOR  H.R.  3436 
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incremental  $9  billion  of  taxes  per  year  raised 
by  lifting  the  payroll  tax  income  cap.  To  ap- 
proach this  whole  issue  prudently,  we  should 
await  the  determinations  of  the  Commission 
set  up  by  Congress  pursuant  to  the  recently 
passed  Medicare  catastrophic  health  insur- 
ance conference  report.  In  this  way,  we  can 
be  assured  that  we  are  proceeding  on  course, 
and  with  the  best  interests  of  our  elderly  citi- 
zens in  mind. 


TRIBUTE  TO  MAJOR  MICHAEL  J. 
REAGAN 


HON.  JAMES  V.  HANSEN 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16,  1988 
Mr.  HANSEN.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  say  a  special  thank 
you  to  Maj.  Michael  J.  Reagan,  US.  Air  Force, 
for  the  complete  professionalism  he  always 
has  displayed  while  acting  as  chief  of  the  Lo- 
gistics Branch.  Weapons  System  Liaison  Divi- 
sion, Air  Force  Office  of  Legislative  Liaison 

Mike  Reagan's  excellent  grasp  of  complex 
issues  as  well  as  the  competent  manner  m 
which  he  expresses  himself  have  elevated  my 
level  of  knowledge  of  Air  Force  programs  and 
given  me  a  new  understanding  of  the  dedica- 
tion the  A'r  Force  brings  to  its  ultimate  mis- 
sion, that  of  defending  this  great  Nation  In 
every  request  I  have  made  of  him,  Mike  would 
constantly  strive  to  assist  and  provide  me  with 
the  best  possible  answers  to  my  questions  In 
this  year  of  concern  over  O&M  funding,  fur- 
loughs, and  the  level  of  logistic  support  for  our 
forces,  his  insight  and  assistance  have  been 
invaluable.  He  exemplifies  the  highest  quali- 
ties and  IS,  in  every  respect,  a  true  profession- 
al. 

Mike  Reagan  will  be  leaving  the  Pentagon 
to  serve  with  the  U.S   Air  Forces  Europe,  as 


HON.  C.  THOMAS  McMILLEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16,  1988 

Mr  McMILLEN  of  Maryland.  Mr.  Speaker,  I 
rise  to  elaborate  on  my  reasons  for  opposing 
the  rule  for  H  R.  3436,  considered  by  this 
House  on  June  8.  1988.  Like  so  many  of  my 
colleagues.  I  am  predisposed  to  extending 
Medicare  benefits  to  cover  home  health  care 
costs  I  am  sure  that  there  is  not  one  of  us 
here  in  the  House  Chamber  that  would  con- 
test Representative  Pepper's  good  intentions 
and  forward,  conscientious  thinking.  Nor  do 
we  dispute  the  very  grave  need  for  Congress 
to  address  the  issue  of  home  health  care,  fo- 
cusing especially  on  the  financial  impoverish- 
ment that  can  occur  with  the  sizable  health 
care  bills  associated  with  chronic  diseases.  I 
am  sure  most  of  my  colleagues  would  concur 
that  the  No.  1  priority  before  Congress  is  to 
assure  that  elderly  Amencans  are  protected 
and  provided  for  adequately. 

But  from  a  procedure  standpoint,  I  had 
problems  with  the  course  that  H.R.  3436  took 
to  the  floor  By  not  soliciting  input  from  the 
Ways  and  Means  and  Energy  and  Commerce 
Committees,  we  have  denied  ourselves  the 
chance  to  make  this  a  better  bill.  For  example, 
involved  in  this  bill  is  a  change  of  the  tax 
laws— by  lifting  the  payroll  tax  income  cap,  we 
are  venturing  into  areas  of  tax  reform  that  re- 
quire careful  consideration. 

For  this  reason,  the  Ways  and  Means  Com- 
mittee must  have  the  chance  to  delve  into  the 
details  of  the  bill  Concurrent  referral  to  the 
Energy  and  Commerce  Committee  would 
allow  us  to  be  sure  that  this  landmark  health 
care  legislation  "dovetails"  with  existing  legis- 
lation on  this  topic  and  that  it  fits  into  our 
long-range  national  health  care  planning. 

During  floor  action.  I  had  other  reservations 
about  this  bill  m  the  context  of  Congress'  ef- 
forts to  improve  Medicare.  Already  this  ses- 
sion we  have  passed  a  momentous  health 
care  insurance  bill  that  will  add  approximately 
S30  billion  to  the  funds  Medicare  will  adminis- 
ter Passage  of  Representative  Pepper's 
measure  would  have  resulted  in  an  additional 
S30  billion  being  pumped  into  the  system. 
That  would  be  a  total  increase  of  S60  billion.  I 
am  not  entirely  convinced  that  the  Department 
of  Health  and  Human  Services  would  have 
been  properly  prepared  for  these  additional 
administrative  responsibilities.  We  need  time 
for  HCFA.  the  Health  Care  Financing  Adminis- 
tration [HHS].  to  digest  the  myriad  of  changes 
that  Congress  has  already  mandated  before 
proceeding  with  other  Medicare  initiatives. 

In  the  final  analysis,  we  may  determine  that 
there  are  other  health  care  priorities,  such  as 
nursing  care,  on  which  we  should  spend  the 


TRIBUTE  TO  DR.  JAMES  A. 
SCHOLLES 


HON.  THOMAS  A.  LUKEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16,  1988 

Mr.  THOMAS  A.  LUKEN  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to  com- 
mend a  good  friend  and  fellow  native  of  Cin- 
cinnati, Dr.  James  A.  Scholles. 

On  June  30.  Dr.  Scholles  will  become  the 
67th  president  of  the  American  Optometric 
Association.  Assuming  the  presidency  of  the 
AOA  represents  the  pinnacle  of  achievement 
in  Dr.  Scholles'  professional  career  of  nearly 
30  years. 

Dr.  Scholles'  record  of  achievement  is  testi- 
mony to  his  selfless  service  to  his  community 
and  profession:  He  has  been  named  "Ohio's 
Optometnst  of  the  Year,"  has  been  trustee  of 
the  Ohio  Vision  Services,  is  a  past  president 
of  the  Cincinnati  and  Ohio  Optometric  Asso- 
ciations and  has  served  his  national  associa- 
tion for  more  than  a  decade  before  succeed- 
ing to  the  presidency  of  the  AOA. 

Dr.  Scholles  has  distinguished  himself  as  an 
outstanding  leader  and  I  am  certain  he  will 
bnng  to  the  position  of  president  of  the  AOA 
that  special  combination  of  energy  and  ability 
which  has  charactenzed  his  professional 
career. 


THE  CASE  OF  JOSEPH  PATRICK 
THOMAS  DOHERTY 

HON.  JOSEPH  P.  KENNEDY  II 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  16,  1988 
Mr.  KENNEDY.  Mr.  Speaker,  the  Attorney 
General  of  the  United  States  intervened  this 
week  to  overturn  a  ruling  by  the  Federal 
Board  of  Immigration  Appeals  in  the  case  of 
Joseph  Patrick  Thomas  Doherty. 

Mr  Doherty  has  been  in  prison  in  the 
United  States  since  1983  on  charges  involving 
a  battle  In  Northern  Ireland  between  members 
of  the  Insh  Republican  Army  and  the  British 
Army. 

A  Federal  judge  ruled  in  1985  that  Mr.  Do- 
herty had  been  involved  In  a  political  offense 
and  therefore  could  not  be  extradited  to 
Northern  Ireland.  Having  failed  to  send  Mr. 
Doherty  back  to  the  Bntish  through  the  extra- 
dition process,  the  Justice  Department  initiat- 
ed action  to  deport  Mr  Doherty  under  the 
United  States  immigration  laws. 
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The  Federal  Board  of  Immigration  Appeals 
ruled  that  Mr.  Doherty  should  be  deported  to 
Ireland  under  the  law  oi  f  .e  United  States. 

The  close  ties  between  Margaret  Thatcher 
and  the  Reagan  administration  are  well 
known.  That  close  relationship  has,  in  effect, 
given  the  impression  of  a  United  States  sanc- 
tion of  British  policy  in  Northern  Ireland.  The 
United  States  Government  has  done  nothing 
over  the  past  7  years  to  pressure  tfie  British 
Government  to  end  its  policies  of  military  oc- 
cupation and  discrimination  in  Northern  Ire- 
land. 

The  action  was  taken  this  week  by  Mr. 
Meese  for  political  purposes  at  the  expense  of 
Joseph  Doherty.  In  his  own  words,  the  Attor- 
ney General  intervened  because  allowing  Mr. 
Doherty  to  go  to  Ireland  "might  well  prejudice 
broader  aspects  of  our  bilateral  relationship" 
with  Mrs.  Thatcher's  government. 

The  Attorney  General  is  suggesting  that  the 
principles  and  values  of  the  United  States  judi- 
cial system  should  be  set  aside  in  order  to 
avoid  ruffling  the  feathers  of  Margaret  Thatch- 
er. 

The  United  States  has  stood  for  over  200 
years  as  a  land  of  justice  for  all.  Notwithstand- 
ing the  views  of  Mr.  Meese,  there  is  no  reason 
to  bring  that  proud  tradition  to  a  grinding  halt 
in  order  to  maintain  the  conservative  axis  of 
the  Thatcher-Reagan  era. 

Let  us  hope  that  the  day  never  comes  when 
we  ignore  moral  issues  of  right  and  wrong 
simply  to  please  our  allies.  Whether  it  is  in 
Northern  Ireland,  or  in  South  Africa,  or  in  Cen- 
tral America,  the  day  must  never  come  when 
the  United  States  set  aside  its  values  of  due 
process  under  the  law  and  justice  for  all 
simply  for  political  convenience.  A  person  may 
choose  the  country  he  wishes  to  be  deported 
to.  Mr.  Meese  has  taken  the  law  into  his  own 
hands,  and  overruled  the  Federal  Board  of  Im- 
migration Appeals  to  order  Joseph  Doherty 
deported  to  Great  Britain.  I  strongly  oppose 
the  action  of  Attorney  General  Meese.  He  has 
single-handedly  overturned  years  of  judicial 
proceedings.  It  is  a  dangerous  precedent,  one 
that  undermines  the  meaning  of  the  United 
States  of  America,  and  one  that  we  should  all 
work  to  overturn. 

The  United  States  Government  should  pres- 
sure Mrs.  Thatcher,  not  pacify  her.  The  British 
policies  in  Northern  Ireland  are  wrong,  and 
they  should  be  changed.  Mr.  Meese  is  also 
wrong,  and  the  integrity  of  the  judicial  process 
must  be  defended.  Joseph  Patrick  Thomas 
Doherty  should  not  be  sent  back  to  the  Brit- 
ish. 


HEALTH  FOR  ALL  BY  THE  YEAR 
2000 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16,  1988 

Mr.  YATRON.  Mr.  Speaker,  during  the 
recent  Moscow  summit  meeting,  President 
Reagan  and  General  Secretary  Gorbachev 
issued  a  joint  statement  calling  for  expedited 
efforts  to  decrease  the  vast  number  of  easily- 
preventable  childhood  deaths. 

Mr.  Speaker,  each  day  38,000  children  die 
from   preventable  diseases  and  dehydration 
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and,  in  many  cases,  those  lives  can  be  saved 
by  a  simple  and  inexpensive  procedure  known 
as  oral  rehydration  therapy. 

The  World  Health  Organization  and  UNICEF 
have  been  working  on  a  child  survival  plan  to 
make  basic  health  care  available  to  all  by  the 
turn  of  the  century.  Specific  steps  toward  that 
goal  are  universal  child  immunization  by  1990 
and  increased  use  of  oral  rehydration  therapy. 

Thanks  to  the  efforts  of  UNICEF  Executive 
Director  James  Grant  and  WHO  Director-Gen- 
eral Halfdan  Mahler,  the  two  world  leaders  re- 
dedicated  themselves  to  the  Child  Survival 
Program. 

The  directors  of  the  two  agencies  noted, 
"We  particularly  recall  the  leadership  partner- 
ship of  the  U.S.S.R.  and  the  U.S.A.  in  advanc- 
ing the  historic  worldwide  eradication  of  small- 
pox in  the  1970's,  as  well  as  the  leading  con- 
tribution of  American  and  Soviet  scientistis  In 
giving  the  world  the  vaccines  which  now  put 
the  worldwide  eradication  of  poliomyelitis 
within  our  reach." 

Mr.  Speaker,  I  would  like  to  commend  the 
World  Health  Organization  and  UNICEF  for  fo- 
cusing attention  on  this  important  issue.  With 
strong  bipartisan  and  international  support,  we 
come  closer  to  realizing  the  goals  of  "Health 
for  AH"  by  the  year  2000. 


TRIBUTE  TO  THE  GLEN  FOERD 
ESTATE,  AND  THE  COMMUNITY 
OF  TORRESDALE 


HON.  ROBERT  A.  BORSKI 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16,  1988 

Mr.  BORSKI.  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  the  Glen  Foerd  Estate,  a  nation- 
ally registered  historic  landmark  In  my  con- 
gressional disthct,  and  to  the  families  and 
community  who  have  preserved  it  for  over  a 
century.  This  year  the  estate  will  celebrate  the 
first  anniversary  of  its  dedication  to  the  com- 
munity of  Torresdale. 

Glen  Foerd,  overlooking  the  Delaware 
River,  provides  visitors  with  a  glimpse  of  Phila- 
delphia's past,  when  the  Delaware  River's 
beauty  was  crowned  by  river  estates.  Even 
more  inspiring,  Mr.  Speaker,  is  the  knowledge 
that  two  families  nurtured,  and  now  an  entire 
community  has  preserved  this  beautiful  estate, 
as  a  labor  of  love. 

Charles  Macalester,  a  famous  Philadelphian 
and  an  adviser  to  eight  Presidents,  first  came 
to  the  northeast  tip  of  Philadelphia  where 
Glen  Foerd  now  stands  in  the  1840's,  as  a 
weekend  guest  of  William  Biddle.  Macalester 
fell  in  love  with  the  area  so  much  that  he  not 
only  purchased  a  large  holding  on  the  Dela- 
ware, but  he  also  renamed  the  area  Torris 
Dale,  after  an  estate  his  family  held.  He 
named  the  estate  Glengarry. 

The  position  of  the  Macalester's,  and  the 
high  regard  in  which  the  estate  was  held  can 
be  judged  by  the  fact  that  Macalester's 
daughter  was  married  in  the  "back  parlour"  of 
Glen  Foerd,  by  one  of  Philadelphia's  most 
famous  sons,  Archbishop  Ryan. 

In  1899,  after  the  death  of  Macalester's 
daughter,  the  estate  was  purchased  by  Robert 
H.    Foerderer,    a   successful    Frankford   busi- 
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nessman,  and,  Mr.  Speaker,  a  member  of  the 
Philadelphia  delegation  to  Congress  from 
1900  until  his  death  in  1903.  Robert  H.  Foer- 
derer was  the  first  man  to  represent  the 
Torresdale  area  in  Congress,  when  Congress- 
men were  first  elected  to  district  seats  in 
1902. 

When  the  Foerderers  purchased  Glengarry, 
they  combined  their  name  with  the  history  of 
the  estate,  to  rename  it  Glen  Foerd.  The  Foer- 
derers gave  their  new  home  much  more  than 
a  name,  however.  It  was  under  Robert  Foer- 
derer and  his  wife,  Caroline,  that  the  distinc- 
tive t>eauties  of  Glen  Foerd  took  shape.  They 
expanded  the  mansion,  acquiring  rare  an- 
tiques, and  many  valuable  paintings  and 
works  in  glass  and  iron.  They  installed  a  15- 
foot  Tiffany  style  skylight  above  the  base  of 
the  grand  stairway,  and  a  vintage  Steinway 
piano. 

Equally  Inspiring  are  the  natural  highlights  of 
the  estate,  including  the  oldest  weeping  hem- 
lock in  the  country,  as  well  as  300-year-old 
white  and  black  oaks  lining  the  riverbank.  As 
you  walk  along  the  pathways  at  Glen  Foerd,  a 
formal  boxwood  and  rose  garden,  a  gazebo,  a 
carriage  house,  boat  house,  gate  house,  and 
antique  stone  water  tower;  all  greet  your  gaze. 

But  most  inspiring  of  all,  Mr.  Speaker,  is 
that  through  the  generosity  of  Florence 
Tonner,  the  daughter  of  Robert  and  Caroline 
Foerderer,  Glen  Foerd  now  belongs  to  its 
community,  the  people  of  Torresdale.  She  be- 
queathed the  last  of  Philadelphia's  great  river 
estates  to  the  community  it  had  crowned  for 
over  1 00  years. 

The  dedication  ceremony  in  her  honor  and 
memory  will  be  held  on  June  25,  when  the 
Glen  Foerd  Estate  celebrates  its  new  incarna- 
tion as  the  responsibility  and  the  jewel  of  the 
Torresdale  community.  I  join  with  the  histoncal 
community,  the  city  of  Philadelphia,  and  the 
people  of  Torresdale  to  pay  tnbute  to  Glen 
Foerd  Estate,  and  to  the  Macalesters,  the 
Foerderers,  and  today's  friends  of  Glen  Foerd, 
who  have  given  us  all  this  great  gift. 


COMMENDING  ANTHONY 

•TOMMY"  THOMAS  FOR  HIS 
OUTSTANDING  SERVICE  TO 
THE  PEOPLE  OF  GOSHEN,  MA 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  16,  1988 

Mr.  CONTE.  Mr.  Speaker,  I  nse  today  to 
commend  and  honor  one  of  the  most  distin- 
guished citizens  in  western  Massachusetts. 
Twenty-five  years  ago  Anthony  Thomas  began 
his  career  in  public  service.  Shortly  thereafter 
Mr.  Thomas  ran  for  selectman  In  the  town  of 
Goshen,  and  has  continued  to  serve  as  a  se- 
lectman for  1 5  of  the  last  1 7  years. 

Goshen  is  not  a  large  town.  But  this  is  not 
to  say  that  Anthony  "Tommy"  Thomas  had  an 
easy  job  as  the  town's  selectman.  As  a  retir- 
ing selectman,  Mr.  Thomas  considers  his 
greatest  accomplishment  to  be  that  he  has 
made  his  town's  meetings  more  accessible  to 
his  constituents  For  this  I  feel  that  we  owe 
him  a  great  debt  for  his  hard  work  as  a  select- 
man, and  as  an  outstanding  citizen. 
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Wildlife  Park.  After  a  full  day  of  fun,  visitors  to 
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The  1980's  marked  the  advent  of  stagnant     young  men  on  the  basketball  court.  Their  vie- 
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Mr.  Speaker,  when  we  pause  to  look  back 
in  time  and  remember  what  the  common  in- 
gredient was  that  made  our  Nation  the  great 
Nation  it  is,  you  find  that  ingredient  to  be  the 
hard  work  and  determination  of  men  and 
women  like  Mr.  Thomas.  It  was  In  small  town 
meetings  like  those  in  Goshen  that  the  demo- 
cratic spirit  was  born  in  this  land,  and  it  is  in 
people  like  Mr.  Thomas  that  it  can  be  found 

Recently  he  expressed  these  erudite  words 
that  we  should  all  remember.  He  said,  "gov- 
ernment starts  at  the  bottom,  and  if  we  cant 
keep  the  bottom  good  we  certainly  cant  keep 
the  top  good."  I'm  sure  that  the  town  of 
Goshen  will  miss  his  devotion  to  his  )0b,  and 
the  care  with  which  he  executed  it. 

Mr.  Speaker,  Tommy  Thomas  should  take 
great  pride  in  his  career  as  a  dedicated  public 
sen/ant.  His  leadership  and  friendly  nature  will 
be  sorely  missed  in  the  town  of  Goshen.  I 
wish  him  the  best  of  luck  in  his  life  away  from 
that  of  public  service. 


EXTENSIONS  OF  REMARKS 

CHRONIC  HAZARD  LABELING  OF 
ART  AND  CRAFT  MATERIALS 


THE  ANNIVERSARY  OF  THE 
SOWETO  UPRISING 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16,  1988 
Mr.  RANGEL.  Mr.  Speaker,  I  would  like  to 
bring  to  my  colleagues  attention  that  June  16, 
1988,  marked  the  12th  anniversary  of  the 
massacre  of  schoolchildren  in  Soweto.  This 
senseless  incident  took  place  during  a  demon- 
stration where  South  African  police  opened 
fire  on  700  protestors,  most  of  whom  were 
children  as  young  as  9  years  old.  In  a  tribute 
to  those  brutally  slain,  I  respectfully  call  on  my 
colleagues  to  join  me  in  remembering  this  day 
by  supporting  H.R.  1580,  authonzing  sanctions 
against  South  Africa.  As  you  well  know,  this 
bill  mandates  disinvestment  of  all  United 
States  corporations  from  South  Africa  and 
Nambia  within  6  months.  This  legislation  is 
long  overdue  as  it  has  become  obvious  that 
the  previous  policy  of  constructive  engage- 
ment is  and  has  been  a  bankrupt  policy 

Ruthless  acts  of  violence  that  occur  every- 
day against  blacks  in  South  Afnca  have  made 
it  urgently  apparent  that  sanctions  are  impera- 
tive to  the  ntjeration  of  their  oppressed  human 
rights.  If  this  is  not  accomplished  in  the  near 
future,  a  bloody  civil  war  between  the  races  is 
inevitable. 

If  after  these  revelations  we  as  Members  of 
Congress  do  indeed  choose  to  ignore  the  out- 
rage of  Soweto  children  wrongfully  slaugh- 
tered, then  we  are  just  as  guilty  as  are  the  op- 
pressors in  South  Africa  who  persist  in  deny- 
ing their  own  people  their  full  nghts  based  on 
the  color  of  their  skin. 

What  little  this  administration  has  done  to 
mandate  sanctions  against  South  Afnca  was 
done  with  prodding  and  arm  twisting  by  the 
United  States  Congress. 

It  is  our  personal  responsibility  to  continue 
our  persistence  for  further,  more  constructive 
sanctions.  This  is  the  only  possible  measure 
we  can  take  to  ensure  that  this  sort  of  mass 
violence  ceases  to  exist. 


HON.  BERNARD  J.  DWYER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16,  1988 
Mr  DWYER  of  New  Jersey.  Mr.  Speaker, 
today  I  am  introducing  compromise  legislation 
for  H.R  2866,  a  bill  I  introduced  last  year  to 
require  manufacturers  of  art  and  craft  materi- 
als to  place  comprehensive  labels  on  their 
products  to  warn  consumers  of  chronic  haz- 
ards. This  compromise  bill  further  refines  my 
onginal  legislation  and  Is  fully  supported  by 
the  arts  matenals  industry,  artists  and  con- 
sumer organizations. 

The  Federal  Hazardous  Substances  Act  re- 
quires the  labeling  of  consumer  products 
which  pose  acute  hazards.  Acute  hazards 
cause  immediate  adverse  effects  such  as 
burns,  eye  damage  or  poisoning.  Under 
OSHA,  chronic  hazards  in  the  workplace  are 
regulated.  But  because  consumers  use  art 
products  pnmarily  in  their  homes  or  in  class- 
rooms, they  are  not  protected  by  Federal 
chronic  hazard  regulations. 

My  compromise  legislation  would  require 
the  Consumer  Product  Safety  Commission  to 
promulgate  a  regulation  consisting  of  a  volun- 
tary labeling  program  currently  observed  by  a 
majonty  of  the  art  supply  manufacturing  indus- 
try. Under  this  voluntary  standara,  labels  must 
contain  the  signal  word  "Warning;"  a  list  of 
chronically  hazardous  components;  a  state- 
ment of  potential  hazards;  a  statement  regard- 
ing safe  use  of  the  product;  and  a  statement 
identifying  a  source  for  additional  health  infor- 
mation. In  addition,  the  Consumer  Products 
Safety  Commission  will  be  required  to  develop 
informational  and  educational  materials  about 
art  materials  and  their  labeling  for  distribution 
to  schools  and  other  interested  groups. 

This  legislation  will  ensure  that  millions  of 
American  consumers  can  enjoy  arts  and  crafts 
activities  while  having  the  necessary  informa- 
tion to  protect  themselves  from  harm.  I  urge 
my  colleagues  to  support  this  long  overdue 
legislation. 
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tively,  the  Atlantic  and  Pacific  shores  will  con- 
tinue to  be  revisited  by  coastal  pollution. 

Until  the  Environmental  Protection  Agency 
lives  up  to  its  mandate  and  begins  protecting 
the  environment  with  its  array  of  enforceable 
laws  already  on  the  books,  then  the  memory 
of  the  pristine  shore  will  remain  in  the  books. 
More  importantly,  seaside  residents  will  con- 
tinue to  be  threatened  by  coastal  waste. 

Coastal  pollution  has  been  caused  by  a 
conspiracy  of  factors,  including  improper  dis- 
posal, the  disappearance  of  landfill  space,  and 
the  mere  volume  of  wastes  that  are  thrown 
overboard  into  the  ocean. 

To  counteract  coastal  pollution,  a  coalition 
of  New  Jersey  businesses  has  taken  on  the 
task  of  helping  shoreline  communities  in  their 
cleanup  efforts. 

Joining  hands  to  help  rid  the  shoreline  of 
pollution  are  two  companies,  Shering-Plough 
and  Caesar's  of  Atlantic  City.  To  meet  the 
goal  of  cleaning  up  the  beaches,  the  New 
Jersey  Shore  Foundation,  as  this  coalition  is 
called,  has  enlisted  the  help  of  community 
leaders  and  businesses.  Through  fundraising 
and  through  stepped-up  emphasis  on  the 
need  for  environmental  protection,  the  coali- 
tion seeks  to  restore  the  ecological  balance 
and  to  clean  up  the  shoreline. 

Fortunately,  there  is  hope  for  the  New 
Jersey  Shore  Foundation.  Simply  by  coming 
together,  these  companies  and  community 
leaders  have  dedicated  their  strengths  to  the 
battle  against  coastal  pollution.  They  have 
demonstrated  a  commitment  to  restoring  the 
beaches  and  preserving  them  for  tourism  and 
for  the  residents. 

Ocean  pollution  is  more  than  just  a  commu- 
nity issue.  However,  the  resolution  of  the 
problem  can  begin  only  with  the  involvement 
of  the  community. 

I  commend  the  Shore  Foundation  and  its 
executive  director,  John  M.  Schmidt,  on  this 
meeting  of  minds  and  on  the  pooling  of  efforts 
to  tackle  this  problem  head  on.  This  is  more 
than  a  question  of  economic  survival;  it  is  a 
matter  of  ecological  survival. 

Until  now,  the  trend  has  been  toward  prov- 
ing the  maxim,  "Garbage  in,  garbage  out." 
Hopefully,  the  formation  of  the  Shore  Founda- 
tion is  a  good,  first  step  in  effectively  dealing 
with  the  problem. 


SHORING  UP  THE  COAST 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  16,  1988 
Mr  FLORIO.  Mr  Speaker,  with  the  arrival  of 
this  summer,  the  attention  of  New  Jersey's 
coastal  residents  turns  to  the  problem  of  sea- 
shore pollution.  Last  year  at  this  time,  those 
beaches  were  closed  down  because  the  sand 
on  the  strand  was  covered  with  garbage,  in- 
cluding an  unhealthful  amount  of  hospital 
wastes 

Polluting  the  shoreline,  the  garbage  dam- 
aged more  than  just  an  economy.  It  threat- 
ened the  health  of  countless  of  visitors  and 
residents  and  killed  thousands  of  marine  ani- 
mals. 

Unfortunately,  until  our  Nation's  waste  dis- 
posal problems  can  be  dealt  with  more  effec- 


HERSHEYPARK  INTRODUCES 
NEW  FITNESS  PROGRAM 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16,  1988 

Mr.  GEKAS.  Mr.  Speaker,  I  am  pleased  to 
announce  a  new  health  program  introduced 
today  by  Hersheypark  and  the  Harrisburg  Hos- 
pital titled  "Your  Healthy  Heart."  This  new 
program  serves  to  encourage  park  guests  to 
eat  right  and  choose  exercise  options  while 
having  fun. 

Your  Healthy  Heart  works  by  having  Her- 
sheypark visitors  pick  up  a  brochure  created 
specifically  for  this  innovative  program.  Con- 
tained in  the  brochure  is  a  map  of  the  1 .8-mile 
walkway  in  the  park  and  an  additional  half 
mile  through  the  Zooamerica  North  American 
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Wildlife  Park.  After  a  full  day  of  fun,  visitors  to 
Hersheypark  will  have  walked  in  excess  of  2 
miles  and  burned  an  average  of  240  calories 
per  hour.  Also  listed  on  the  map  are  areas 
where  healthy  food  could  be  bought,  as  op- 
posed to  the  usual  hot  dogs  and  french  fries 
found  in  most  amusement  parks. 

It  is  considered  to  be  the  first  exercise  pro- 
gram of  any  theme  park  in  the  Nation.  I  am 
proud  of  Hersheypark  and  the  Harrisburg  Hos- 
pital for  sponsoring  Your  Healthy  Heart.  Their 
concern  for  the  health  of  the  community  and 
its  visitors  served  as  the  impetus  for  this 
worthwhile  program.  Not  only  does  this  pro- 
gram encourage  exercise  during  the  immedi- 
ate visit  to  Hersheypark,  but  also  through  the 
health  and  fitness  tips  in  the  brochure,  it  en- 
courages the  Hersheypark  visitors  to  continue 
a  walking  program  and  make  their  hearts 
healthier. 


FATHER'S  DAY  1988 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16,  1988 

Mr.  HOYER.  Mr.  Speaker,  Sunday,  June  19, 
is  Father's  Day.  Like  our  commemoration  of 
motherhood  a  month  ago,  it  is  a  celebration  of 
the  family  unit,  and  the  special  role  of  a 
parent.  Dad,  daddy,  and  pop  are  at  different 
turns,  the  soft  touch,  the  disciplinarian,  the 
coach  and  the  cook. 

There  is  no  greater  gift  than  the  love  of  a 
child  freely  given.  But  in  1988,  fatherhood  car- 
ries more  responsibility  than  ever  before. 

Regardless  of  where  the  discussion  takes 
place,  in  the  living  room  or  in  a  congressional 
committee  hearing,  there  is  a  serious  debate 
on  family  values  and  family  policy  that  con- 
cerns us  all.  More  often  than  not,  that  debate 
centers  on  the  children,  the  most  vulnerable 
and  dependent  people  In  our  society. 

It  is  appropriate  that  on  this  Father's  Day. 
children  and  fathers  be  the  special  focus  of 
our  attention  in  the  Congress.  Ossle  and  Har- 
riet Nelson  are  a  fading  sterotype  of  the 
American  family,  and  the  meaning  of  father- 
hood is  evolving. 

For  example,  a  recent  survey  on  American 
voter  attitudes  on  child  care  services  re- 
vealed: 

More  than  70  percent  of  men  believed  that 
affordable  good  quality  child  care  is  difficult  to 
find;  nearly  60  percent  of  men  believed  that 
there  are  not  enough  child  care  services  avail- 
able; 67  percent  of  men  believed  that  most 
parents  work  in  order  to  make  ends  meet,  and 
that  Government  should  help  make  it  possible 
to  afford  quality  care  for  children. 

Families  are  striving  to  provide  a  decent  en- 
vironment for  their  children.  The  Act  for  Better 
Child  Care  [ABC],  H.R.  3660,  sponsored  by 
Representative  Dale  Kildee  of  Michigan, 
would  help  families  confront  one  of  the  obsta- 
cles that  make  that  goal  difficult  to  achieve.  I 
am  a  cosponsor  of  the  ABC  bill,  and  I  give  it 
my  strongest  endorsement. 

ABC  Is  a  comprehensive  measure  that  will 
help  make  quality  accessible  child  care  avail- 
able to  those  in  need.  ABC  helps  disadvan- 
taged families  pay  for  good  quality  services 
that  are  in  critically  short  supply,  as  well. 
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EXTENSIONS  OF  REMARKS 

The  1980's  marked  the  advent  of  stagnant 
family  incomes,  soaring  housing  costs,  and  an 
even  more  mobile  society  that  dilutes  the 
family  support  system.  Families,  especially 
children,  are  under  tremendous  pressure. 

Fathers  are  not  immune  to  these  pressures, 
and  too  many  have  abdicated  our  most  Impor- 
tant responsibility.  As  the  Congress  continues 
to  examine  the  issue  of  day  care  and  other 
children's  issues,  we  may  not  forget  the  fa- 
thers who  have  forgotten  their  children. 

Too  often,  some  fathers  have  chosen  to 
ignore  the  most  basic  family  obligations.  Too 
many  leave  the  job  of  child  rearing  to  a 
spouse,  to  a  grandparent,  to  the  schools,  or 
far  worse,  to  the  juvenile  justice  system. 

In  recent  years,  we  have  opened  our  eyes 
to  acknowledge  both  the  failure  of  some  fa- 
thers to  support  their  children  and  our  failure 
to  hold  them  accountable.  More  than  ever, 
economic  and  social  realities  make  raising  a 
family  more  than  women's  work. 

In  raising  our  sons  and  In  formulating  public 
policy,  we  have  an  obligation  to  teach  and 
foster  personal  responsibility 

But  for  the  great  majority  of  parents,  includ- 
ing fathers,  who  search  vainly  for  affordable 
quality  child  care,  the  Act  for  Better  Child 
Care  is  a  good  beginning. 

Providing  for  our  children,  for  our  future  is 
the  most  important  task  we  face  as  a  society. 
Passage  of  progressive  and  timely  legislation 
like  the  ABC  bill  will  take  us  another  step 
along  that  path. 

In  closing,  I  want  to  urge  my  colleagues  to 
be  responsive  to  America's  families,  to  be  re- 
sponsive to  America's  fathers,  and  to  support 
the  Act  for  Better  Child  Care. 


A  TRIBUTE  TO  THE  EASTERN 
HIGH  SCHOOL  BASKETBALL 
TEAM 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16,  1988 

Mr.  McEWEN.  Mr.  Speaker,  this  spnng,  the 
Eastern  High  School  basketball  team  complet- 
ed the  finest  season  in  the  history  of  the 
school.  Their  accomplishments,  including  a  23 
to  1  record  and  league  and  sectional  champi- 
onships, were  a  triumph  for  all  of  us  in  Beaver 
and  southern  Ohio. 

Head  Coach  Greg  Slone,  his  assistant  Neil 
Leist,  and  manager  Jamie  Bond,  deserve  our 
congratulations  for  a  job  well  done.  And  the 
players— Darren  King,  Darrell  Howard,  Eddie 
Nance,  Bryan  Hale,  Dustten  Alley,  Rex  Leist, 
Blaise  Reader,  Eric  Meredith,  Ben  Howard. 
Jeremy  LInkous,  Peter  Keller  and  Justin 
McBee— demonstrated  that  a  true  team  effort 
combines  hard  work  and  commitment  as  well 
as  skill.  They  are  an  example  to  the  Nation  of 
what  can  be  achieved  when  individuals  bind 
together  In  dedication  to  a  singular  purpose. 
They  epitomize  what  athletic  competition  is  all 
about— stnving  with  the  support  of  family  and 
community  to  be  the  best  they  possibly  can 
be.  They  have  made  us  all  very  proud. 

The  players'  parents,  the  teachers  and  ad- 
ministrators, and  all  of  us  had  our  emotions 
rise  and  fall  with  the  efforts  of  these  fine 
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young  men  on  the  basketball  court.  Their  vic- 
tory became  our  victory. 

This  was  a  team  effort  not  only  in  terms  of 
the  players  on  the  court,  but  the  school  and 
community  as  well.  I  want  to  particulariy  com- 
mend the  Eastern  High  School  cheeHeaders 
who  kept  our  spirits  up.  Let  me  take  this  op- 
portunity also  to  congratulate  the  great  job  of 
the  Boosters  Club  and  the  enthusiasm  of  a 
community  for  Its  team. 


SPIRIT  OF  AMERICA" 
PROGRAM 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  16,  1988 

Mr.  CRANE.  Mr.  Speaker,  last  night,  June 
15,  was  the  "Spirit  of  America"  Program  as 
presented  by  our  U.S.  Army. 

In  the  past,  I  have  had  the  pleasure  of  at- 
tending this  presentation.  Unfortunately.  I  was 
unable  to  witness  last  night's  patriotic  display. 
However,  after  listening  to  my  office  praise 
last  night's  pertormance.  I  was  certain  that 
this  year's  program  was  as  fascinating  as 
ever. 

I  would  like  to  take  this  opportunity  to  share 
with  everyone  the  importance  of  such  an 
event.  During  an  occasion  such  as  this,  we 
must  reflect  upon  Amenca's  history  and  our 
constant  battle  for  peace  through  strength. 
The  U.S.  Army,  as  have  all  of  Amenca's 
Armed  Forces,  has  played  a  critical  role  in 
America's  protection  of  peace  and  freedom. 

Last  night's  program,  through  the  use  of 
music  and  drama,  chronologically  presented 
the  Important  contnbutions  of  the  U.S.  Army 
to  the  growth  of  our  Nation.  The  show  encom- 
passed everything  from  a  reproduction  of  our 
revolutionary  battle  fields  to  landing  on  the 
Moon,  in  a  way  that  rekindled  the  nationalism 
of  all  in  attendance. 

The  discipline  the  soldiers  displayed 
throughout  the  pertormance,  as  highlighted  by 
the  silent  dnil  team,  can  and  should  serve  as 
an  inspiration  to  all  Amencans  The  event  re- 
minded me  of  the  importance  of  patnotism. 
which  has  made  this  country  great  and  will 
continue  to  make  this  country  great  through- 
out the  future. 


GLOBAL  SURVEY  BY  INSTITUTE 
OF  INTERNATIONAL  BANKERS 


HON.  GEORGE  C.  WORTLEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  16.  1988 

Mr  WORTLEY.  Mr.  Speaker,  I  nse  today  to 
share  a  very  fine  document  that  was  forward- 
ed to  me  by  Larry  Uhlick,  the  executive  direc- 
tor and  counsel  of  the  Institute  of  International 
Bankers.  The  study  is  entitled  "Global  Survey 
of  Permissible  Activities  for  Banking  Organiza- 
tions in  Major  Financial  Centers  Outside  the 
U.S."  This  study,  prepared  by  the  institute  with 
the  assistance  of  bankers  associations  of  the 
nine  countnes  that  were  surveyed  and  the  Eu- 
ropean   Economic    Community,    shows    the 
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Tibor  Rubin  now  resides  in  Garden  Grove,     ing  of  this  award  than  me.  So  with  this 
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extent  to  which  banks  in  nine  other  major  fi- 
nancial centers  may  engage  in  securities,  in- 
surance, and  real  estate  activities,  as  well  as 
make  industrial  investments. 

The  study  clearly  demonstrates  the  flexibility 
of  the  banking  laws  of  other  important  coun- 
tries that  have  very  sound  banking  systems. 
Including  our  most  significant  Western  trading 
partners.  The  study  provides  comparative  data 
on  how  other  leading  financial  centers  are  re- 
sponding to  the  realities  of  increased  globali- 
zation and  secuntizatlon.  It  is  significant  that, 
in  most  of  the  countnes,  banks  are  permitted 
to  engage  in  full  securities  activities  without 
the  requirement  of  separate  subsidiaries.  By 
1992,  the  European  Community  will  have  a 
standard  banking  license  that  will  permit  a 
bank  to  conduct  full  securities  activities  m  the 
12  member  countries.  Thus,  there  is  a  clear 
trend  to  allow  banks  to  engage  in  a  full  range 
of  financial  activities. 

I  am  happy  to  say  that  the  study  also  shows 
that  American  banks  operating  in  these  coun- 
tries are  permitted  to,  and  do  m  fact,  engage 
In  full  securities  activities  to  the  same  extent 
as  locally  chartered  banks.  Moreover,  Japan, 
the  only  country  surveyed  where  banks  do  not 
have  full  securities  powers,  permits  American 
banks  and  other  foreign  banks  to  own  50  per- 
cent interests  in  full  service  secunties  affiliates 
even  though  Japanese  banks  cannot  make 
such  investments. 

The  "Global  Survey"  clearly  demonstrates 
the  fundamental  need  for,  as  well  as  the  effi- 
cacy of,  modernizing  United  States  laws  to 
permit  banks  to  engage  in  a  broader  range  of 
activities,  including  full  securities  powers.  This 
action  is  necessary  in  order  to  maintain  our 
status  as  the  premier  financial  center  in  the 
worid.  The  Senate  has  acted  to  bring  our  laws 
up  to  date.  It  is  now  time  for  the  House  of 
Representatives  to  address  these  vital  issues 
and  to  join  the  Senate  in  taking  decisive 
action. 

Mr.  Speaker,  I  commend  the  Institute  of 
International  Bankers,  an  association  of  banks 
operating  in  the  United  States  with  headquar- 
ters in  55  countries,  for  making  this  valuable 
contribution  that  cleariy  spells  out  the  devel- 
opments in  the  world  around  us. 
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Mr.  L'Amour,  who  meticulously  researched 
his  books,  was  also  considered  a  first-rate  his- 
torian But  most  of  the  matenal  for  his  stories 
was  drawn  from  his  own  adventurous  life.  He 
left  his  hometown  of  Jamestown,  ND,  when 
he  was  15.  to  embark  on  a  string  of  colorful 
I0bs  that  included  pnzefighter,  longshoreman, 
lumberjack,  gold  prospector,  coal  miner,  and 
circus  roustabout.  He  was  the  living  embodi- 
ment of  the  rugged  frontier. 

Mr  L'Amour  received  the  National  Gold 
Medal  in  1983.  and  the  Presidential  Medal  of 
Freedom  in  1984.  In  1972,  the  State  of  North 
Dakota  conferred  on  him  its  highest  honor— 
the  Theodore  Roosevelt  Rough  Rider  Award, 
and  his  portrait  hangs  in  the  State  capitol  in 
Bismarck 

We  prize  his  work  today  because  it  tran- 
scends mere  adventure  writing,  and  explores 
the  founding  ethos  of  our  great  country.  He 
described  America  as  it  was,  but  he  also  de- 
scribed America  as  we  want  it  to  be— a  land 
of  individualism,  moral  courage,  and  fortitude 
in  the  face  of  adversity.  1  offer  my  condo- 
lences to  his  wife,  Kathy,  and  his  two  children. 
Beau  and  Angelique.  North  Dakota  is  proud  to 
claim  him  as  a  native  son. 
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most  important,  seniors  know  there  is  some- 
where to  turn  for  help. 

Bob  Keon  and  I  attended  elementary  school 
together  and  have  been  friends  for  many 
years.  I  can  say  without  exaggeration  that  he 
is  one  of  the  most  distinguished  and  respect- 
ed members  of  our  community,  and  I  am 
proud  to  know  him.  On  behalf  of  my  constitu- 
ents in  the  Fourth  Congressional  District,  I 
congratulate  Bob  for  this  noteworthy  achieve- 
ment and  offer  my  sincere  appreciation  for  his 
loyal  and  effective  service  to  the  Long  Island 
community. 


H.R.        4775,        THE 
POSTAL    SERVICE 
TIONS  BILL 


TREASURY. 
APPROPRIA- 


A  TRIBUTE  TO  ROBERT  KEON 


TRIBUTE  TO  LOUIS  L'AMOUR 

HON.  BYRON  L.  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16.  1988 
Mr  DORGAN  of  North  Dakota.  Mr.  Speaker, 
Louis  L'Amour  died  this  week  at  the  age  of 
80,  from  lung  cancer. 

Mr.  L'Amour,  a  prolific  novelist  and  a  North 
Dakotan,  was  also  a  quintessential  American 
He  wrote  more  than  100  books,  almost  all  of 
them  Westerns,  and  some  with  titles  that  have 
become  familiar  names  in  our  culture  "How 
the  West  Was  Won."  "Hondo, "  and  "The 
Quick  and  the  Dead, "  to  name  just  a  few 
Almost  200  million  of  his  books  are  in  print. 
and  among  his  devoted  readers  were  Presi- 
dents Dwight  Eisenhower,  Jimmy  Carter,  and 
Ronald  Reagan.  More  than  45  of  his  books 
were  made  into  classic  motion  pictures,  star- 
ring such  Amencan  icons  as  John  Wayne  and 
Alan  Ladd. 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16.  1988 
Mr  LENT.  Mr.  Speaker,  I'd  like  to  take  this 
opportunity  to  pay  deserved  tnbute  to  Mr. 
Robert  Keon,  winner  of  the  1988  Golden  LINK 
award  The  Amencan  public  cites  alcohol  and 
drug  abuse  as  one  of  the  most  serious  prob- 
lems facing  today's  society.  As  the  recipient 
of  this  prestigious  award.  Bob  Keon  is  recog- 
nized for  his  tireless  work  and  singular  contri- 
butions to  combating  substance  abuse. 

LINK  IS  an  alcohol  and  drug  treatment 
agency  on  Long  Island  which  has  succeeded 
in  helping  hundreds  of  addicts  fight  their  per- 
sonal battle  against  substance  abuse.  As  a 
member  of  the  agency's  executive  board  of 
directors,  Bob  has  selflessly  donated  hun- 
dreds of  hours  of  his  time  to  this  worthy 
cause,  and,  in  fact,  helped  establish  a  sub- 
stance abuse  program  especially  for  the  elder- 
ly 

Through  his  work  as  administrator  of  the 
East  Rockaway  Nursing  Home,  Bob  Keon  rec- 
ognized first  hand  the  growing  problem  of 
drug  dependency  among  the  elderiy.  Certainly, 
much  medication  on  the  market  today  is  bene- 
ficial to  patients.  However,  when  taken  over  a 
long  period  of  time  or  when  mixed  with  certain 
prescnbed  medication,  pain  killers,  tranquiliz- 
ers, sleeping  pills  and  other  over-the-counter 
drugs  can  become  addictive  and  pose  a  threat 
to  the  patient's  health. 

Committed  to  helping  seniors  overcome 
their  drug  habits.  Bob  piloted  a  new  treatment 
and  prevention  program  through  LINK  espe- 
cially for  this  purpose.  Drug  abuse  among  the 
elderly  is  a  problem  that  is  often  overiooked  in 
the  war  on  drugs.  But  through  Bob's  dedicat- 
ed and  concerned  efforts,  the  local  community 
has  been  educated  to  the  dangers  of  sub- 
stance addiction  among  the  elderly.  Perhaps 


HON.  PATRICIA  F.  SAIKI 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16.  1988 

Mrs.  SAIKI.  Mr.  Speaker,  I  would  like  to  ex- 
press my  support  for  the  passage  of  H.R. 
4775,  the  Treasury,  Postal  Service  appropria- 
tions bill  for  fiscal  year  1989. 

I  believe  this  is  a  fiscally  responsible  piece 
of  legislation  which  is  consistent  with  the 
guidelines  established  during  the  budget 
summit  agreement  of  last  December.  Several 
vital  programs  will  be  funded  through  this  leg- 
islation, including  the  U.S.  Customs  Sen/ice. 
Included  in  this  legislation  is  $1.1  billion  for 
Customs  activities,  including  drug  interdiction 
and  enforcement  of  smuggling  laws.  I  support 
the  committee's  action  in  approving  funds  for 
hiring  part-time  and  temporary  Customs  in- 
spectors for  the  Honolulu  International  Airport, 
in  order  to  address  the  large  volume  of  pas- 
sengers arriving  at  that  facility. 

1  am  also  pleased  that  the  legislation,  as 
passed,  includes  $15  million  for  construction 
of  the  University  of  Hawaii's  Earth  and  Ocean 
Science  Technology  Center,  which  will  con- 
duct research  in  strategic  and  critical  materi- 
als. 

With  the  passage  of  the  Crane  amendment, 
this  legislation  now  will  provide  a  4-percent 
pay  increase  for  Federal  workers,  while  ex- 
empting Members  of  Congress  from  that  pay 
raise.  I  strongly  supported  the  Crane  amend- 
ment and,  with  the  pay  raise  for  Congress 
now  removed  from  the  bill,  I  can  support  final 
passage  of  H.R.  4775. 


TECHNICAL  CORRECTIONS  TO 
THE  TAX  REFORM  ACT  OF  1986 


HON.  DAN  ROSTENKOWSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16,  1988 
Mr.  ROSTENKOWSKI.  Mr.  Speaker,  today,  1 
am  introducing  H.R.  4845,  a  bill  to  make  tech- 
nical corrections  to  certain  pension  and  em- 
ployee benefit  provisions  included  in  the  Tax 
Reform  Act  of  1986,  as  well  as  certain  other 
enacted  legislation. 

These  other  statutes  include  the  continuing 
health  care  provisions  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985, 
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the  Omnibus   Budget   Reconciliation  Act  of 

1 986,  and  the  Pension  Protection  Act  included 
in  the  Omnibus  Budget  Reconciliation  Act  of 

1987.  Each  of  the  provisions  Included  in  this 
bill  makes  a  corresponding  technical  correc- 
tion to  title  I  or  title  IV  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974,  which  in- 
volve jurisdiction  of  the  Committee  on  Educa- 
tion and  Labor. 

I  am  introducing  these  provisions  as  a  sepa- 
rate bill  from  H.R.  4333,  the  Technical  Correc- 
tions Act  of  1988,  which  is  now  pending 
before  the  Ways  and  Means  Committee,  in 
order  that  they  may  be  considered  jointly  by 
the  Committee  on  Ways  and  Means  and  the 
Committee  on  Education  and  Labor.  Many  of 
the  provisions  included  in  this  new  legislation 
will  be  removed  from  H.R.  4333  when  the 
Ways  and  Means  Committee  marks  up  that 
legislation  in  the  very  near  future,  so  that  a 
sequential  referral  of  H.R.  4333  can  be  avoid- 
ed. 

Mr.  Speaker,  I  look  forward  to  working  with 
my  distinguished  colleagues  on  the  Committee 
on  Education  and  Labor  in  a  cooperative 
effort  so  that  the  provisions  of  this  technical 
corrections  bill  can  be  enacted  this  year  as  a 
freestanding  bill,  separate  from  H.R.  4333. 


TIBOR  RUBIN  SHOULD  BE 
A-WARDED  THE  CONGRESSION- 
AL MEDAL  OF  HONOR 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16,  1988 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  an  ex- 
traordinary story  of  heroism  came  to  my  atten- 
tion in  an  article  that  appeared  in  the  Jewish 
Veteran,  the  publication  of  the  Jewish  War 
Veterans  of  the  U.S.A.  The  story  is  about  Cpl. 
Tibor  Rubin,  a  Holocaust  survivor  who  arrived 
in  this  country  in  1949.  Just  months  after  his 
release  from  Nazi  concentration  camps  and 
his  arrival  in  the  United  States,  Tibor  Rubin 
enlisted  in  the  U.S.  Army  in  February  1950, 
during  the  Korean  conflict.  In  November  of 
that  year,  Tibor  and  his  company  were  taken 
prisoner  by  the  Chinese  in  Unsan,  North 
Korea. 

For  the  2'/2  years  that  Rubin  was  a  prison- 
er-of-war, his  selfless,  courageous  actions 
saved  many  lives.  He  saved  35  to  40  of  his 
fellow  POW's  by  tending  their  wounds,  steal- 
ing food,  and  giving  them  hope  to  continue. 
Despite  his  lack  of  English  fluency,  and  suffer- 
ing from  his  own  wounds  from  which  he  is 
now  totally  disabled,  Tibor  Rubin's  love  for  his 
new  country  motivated  him  to  commit  extraor- 
dinary acts  of  bravery  in  order  to  help  his 
fellow  prisoners. 

Thirty  years  later,  several  of  his  comrades 
whose  lives  he  had  saved  learned  that  he  was 
still  alive.  Since  1983,  these  fomrer  POW's 
have  come  forth  to  recommend  Tibor  Rubin 
for  the  Congressional  Medal  of  Honor.  They 
have  organized  a  campaign  to  waive  the  time 
limitation  for  receiving  the  award.  I  am  proud 
to  be  introducing  a  private  bill  today  to  waive 
the  statute  of  limitations  so  that  this  deserving 
American  will  be  able  to  receive  the  Congres- 
sional Medal  of  Honor. 
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Tibor  Rubin  now  resides  In  Garden  Grove, 
CA,  and  is  totally  disabled  from  injuries  inflict- 
ed upon  him  while  serving  in  the  Korean  war.  I 
am  pleased  to  reprint  in  the  letter  a  few  of  the 
letters  from  his  fellow  POW's  citing  his  acts  of 
bravery  and  recommending  him  for  this  honor. 
To  THE  Congress  of  the  United  States  of 
America 

My  name  is  James  E.  Bourgeois,  one  of 
many  X-POW's.  with  a  story  to  tell.  A  story 
that  has  been  overlooked  for  much  too  long. 

I  was  a  member  of  "M"  Company,  8th  Cal- 
vary, Regiment  of  the  1st  Calvary  Division 
during  the  Korean  War.  from  August  1950 
until  September  1953. 

On  October  30  I  was  wounded  in  both 
shoulders  by  an  enemy  shell.  I  had  no  use  of 
either  arm.  I  was  captured  on  either  the 
second  or  third  of  November,  I  don't  remem- 
ber which  day  it  was  due  to  the  fact  that  I 
was  unconscious  with  pain  most  of  that 
time.  We  were  loaded  on  trucks  and  taken 
to  a  camp.  Camp  «5. 

The  first  man  that  I  remember  seeing  Was 
Tibor  Rubin,  a  young  man  who  could  hardly 
speak  English,  trying  to  clean  my  wounds. 
We  did  not  even  know  each  other.  But  this 
was  the  Rubin  that  I  was  to  learn  to  know 
and  to  respect  for  the  rest  of  my  life.  His 
cleaning  of  my  wounds  was  to  be  just  the 
beginning  of  many  things  that  he  did  to 
help  save  my  life. 

Each  day  that  he  could  get  out  of  the  hut 
to  get  a  steel  helmet  of  snow  he  would  bring 
it  in  and  melt  and  boil  it  to  clean  my 
wounds  and  bandages  for  reuse.  At  one  time 
when  my  wounds  got  so  infected  he  put 
maggots  in  them  to  prevent  gangrene  from 
setting  in.  This  I  am  sure  not  only  saved  my 
left  arm,  which  I  have  full  use  of  today  but 
also  my  life. 

Each  day  that  we  got  something  to  eat, 
there  was  Rubin  feeding  me,  making  sure 
that  I  got  my  share  and  that  I  ate  whatever 
it  was.  But  when  there  was  nothing  given  to 
us  to  eat  he  would  leave  and  come  back  with 
something  he  called  "cake"  for  us  who 
couldn't  get  out.  We  found  out  later  that  it 
was  horse  food  that  was  compressed  with 
sorghum.  Every  time  he  would  go  out  to  get 
us  food  he  would  put  his  life  on  the  line  to 
be  caught  stealing  and  risked  being  shot  on 
the  spot.  But  Rubin  still  didn't  stop  at  that. 

In  the  huts,  which  were  only  about  12'  X 
12',  they  kept  about  18  to  22  of  us.  This 
meant  that  if  we  were  to  sleep  we  had  to 
sleep  on  our  sides.  But  here  I  was,  unable  to 
be  put  on  either  side,  with  Rubin  insuring 
that  1  had  a  place  to  lay  down. 

Sir.  these  are  just  a  very  few  things  that 
Rubin  did  for  me.  Here  was  a  young  man  in 
the  U.S.  Army  who  was  taking  care  of  his 
fellow  soldiers  without  knowing  what  the 
outcome  would  be.  A  young  man  who  had 
just  come  to  the  United  States,  but  not  yet 
a  citizen,  but  yet  he  risked  his  life  again  and 
again  for  men  he  might  never  see  again. 

After  the  war  was  over  I  made  the  Army 
my  career  and  lost  all  contact  with  Rubin, 
but  I  never  forgot  this  outstanding  man  and 
friend  to  whom  I  owe  my  life. 

It  was  just  by  accident  that  last  year  I  met 
a  former  POW  who  know  where  Rubin  was, 
he  had  his  address,  and  thai  was  all  I 
needed.  I  called  him.  it  was  the  phone  call 
of  all  calls  to  say  the  least. 

I  later  received  a  letter  from  Mr.  Leo  Cor- 
mier telling  me  that  friends  and  fellow 
POW's  are  recommending  Rubin  for  our 
country's  highest  award.  The  Congressional 
Medal  of  Honor.  I  asked  him  to  please  let 
me  write  this  letter  because  I  feel  there  is 
no  one  who  would  think  Rubin  more  deserv. 
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ing  of  this  award  than  me.  So  with  this 
letter  let  me  say  that  I  am  honored  to  rec- 
ommend him  for  this  award. 

Would  you  and  the  Congress  please  con- 
sider Rubin  for  this  award  that  we,  now  as 
X-POW's,  trusted  with  our  survival  and 
highly  recommend. 

Thanking  you,  I  am 
Sincerely, 

James  E.  Bourgeois. 

Dear  Congressman  during  the  late  part  of 
1985.  I  received  a  letter  from  M/Sgt  Randall 
J.  J.  Briere  from  San  Antonio,  Texas,  who 
was  with  me  in  the  North  Korean  Prisoner 
of  War  Camp  for  36  months.  He  found  out 
that  I  live  in  California,  and  he  was  very 
happy  to  inform  me  that  Tibor  Rubin  is 
alive.  When  1  heard  that.  I  could  not  believe 
it.  We  all  believed  that  Tibor  Rubin  was 
killed  by  the  Chinese,  but  thank  God  we 
were  wrong.  When  I  heard  the  good  news, 
my  heart  started  beating  fast.  I  felt  like  I 
will  faint.  I  started  to  cry  from  happiness, 
and  made  a  thank  you  prayer  to  our  Lord  to 
let  the  man  stay  alive.  The  man  who  saved 
my  life  and  the  lives  of  so  many  other  GI's. 
M/Sgt  Briere  told  me  that  Tibor  Rubin  is 
recommended  for  the  "Medal  of  Honor "  by 
some  of  the  Ex-Pow's  who  found  out  that 
he  is  alive,  and  who's  lives  he  also  saved.  I 
figured  that  I  have  to  do  something  myself 
too.  but  how? 

I  have  to  tell  you  that  ever  since  I  came 
home.  I  cant  talk  about  my  life  as  far  as  the 
War  concerned,  but  especially  my  Prisoner 
of  War  days.  I  can't  talk  to  my  family  or 
friends.  I  still  have  nightmares  about  the 
Prisoner  of  War  Camp.  1  have  severe  panic 
spells.  Periods  of  nervousness  and  the  feel- 
ing that  I  must  get  out  of  a  room  or  place. 
Shortness  of  breath,  and  I  can't  be  with 
people.  I  get  so  nervous  many  times  that  I 
fear  that  I  will  go  crazy.  I  have  severe  head- 
aches, chest  pains  and  I  became  like  a 
hermit.  I  had  a  stroke  in  1978.  then  in  Janu- 
ary 1987  I  had  a  5  by  pass  operation  and  be- 
cause I  got  sick.  I  checked  in  the  Long 
Beach  Veterans  Hospital  the  end  of  March 
1987.  I  am  now  under  group  therapy  as  an 
outpatient  and  because  I  am  sick  physically 
and  mentally,  and  my  time  is  running  out  I 
asked  the  Lord  to  help  me  open  up  some- 
how to  talk  about  the  man  who  saved  my 
life  and  the  lives  of  many  other  GIs. 

It  took  me  2'l'  weeks  to  write  this  letter.  It 
was  one  of  the  hardest  and  most  painful 
things  I  had  to  do  in  the  last  35  years,  but  I 
had  to  do  it.  I  had  to  open  up  even  though 
it  hurts  so  much.  I  do  relive  the  horrors  in 
the  36  months  I  spent  in  the  Prisoner  of 
War  Camp  in  North  Korea. 

My  name  is  Carl  McClendon.  and  I  was 
bom  in  Flora.  Louisiana  on  January  7.  1931. 
I  joined  the  US  Army  on  May  28.  1948.  My 
serial  number  is  RA  18276659  and  I  stayed 
in  the  Army  until  February  12.  1956.  Almost 
8  years.  I  got  out  as  a  Sgt  First  Class.  I  went 
to  Japan  and  was  stationed  in  Camp  Otsu 
and  I  was  in  the  25th  Infantry  Division. 
Then  I  went  to  Korea  July  12.  1950  and  I 
was  in  the  B  Company  1st  Batallion  35th 
Regiment.  25th  Division.  The  war  was  very 
bad.  but  I  did  not  know  that  the  worse  was 
yet  to  come. 

I  was  taken  a  Prisoner  of  War  on  Nov.  27, 
1950  around  Ipsop,  North  Korea.  My  life 
and  many  other  GI's  lives  all  of  a  sudden 
tiecame  a  nightmare.  We  were  not  trained  or 
prepared  for  such  a  life.  We  were  captured 
in  our  summer  uniforms  and  the  weather 
was  real  cold.  Later  it  became  so  cold  that 
we  started  getting  sick  in  no  time.  Our 
wounded   did   not    have   medical    rare.    We 
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the  DSC  and  the  Silver  Star  from  our  Presi-     longer  feel  that  I  need  that  kind  of  shelter 
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hardly  had  any  food,  only  a  little  corn  twice 
a  day.  We  started  getting  disentery.  pneu- 
monia, later  Beri-Beri  and  our  nerves  start- 
ed getting  bad  and  the  real  starvation  start- 
ed. We  started  to  die.  When  we  got  to  Camp 
»  5.  we  were  weak  and  disoriented.  We 
never  faced  death  like  that  before.  Our  lives 
became  hopeless.  In  no  time,  everybody  wa-s 
for  himself.  Nobody  cared,  and  many  of  our 
fellows  started  praying  to  ask  our  good  Lord 
to  let  us  die.  Our  GI's  started  dying  at  a  rale 
of  30  fellows  per  day. 

I  am  6'1  and  I  weighted  before  capture 
195  to  200  lbs.  My  weight  started  getting 
down.  I  went  down  to  95  to  100  lbs  in  a  few 
months.  Every  where  was  death.  Smell  filth. 
lice  and  all  kinds  of  sicknesses.  I  had  disen- 
tery, worms.  Beri-Beri.  night  blindne.ss. 
chills,  fever.  My  nerves  started  to  crumble. 
Our  most  important  thing  was  FOOD.  We 
thought,  dreamed  and  that's  all  we  talked 
about  FOOD  AND  FOOD. 

One  night,  a  few  weeks  later  in  Camp  =  5, 
someone  was  crawling  toward  me  and  told 
me  in  very  bad  English  to  keep  quiet.  Then 
he  came  closer  and  reached  in  his  fatigue 
pants  and  his  pocket."-,  and  started  giving  me 
some  food  and  a  few  others  as  well.  It  was 
Rubin  like  we  called  him  later,  that  young 
man,  who  I  did  rot  really  understand  his 
English.  He  first  started  coming  every 
evening  a  few  hours  when  it  got  dark  He 
used  to  bring  corn,  millet,  barley,  turnips 
and  vegetables.  He  used  to  take  care  of  the 
wounded  people.  He  was  like  Santa  Clause 
to  us.  When  he  came  over,  it  was  like  Christ 
mas  to  us.  I  asked  him  quite  a  few  times. 
how  will  I  ever  repay  you  Rubin''  He  told  us: 
"You  can  repay  me.  please  don't  tell  my 
name  to  anyone.'  Later  on  we  found  out 
that  his  name  was  Tibor  Rubin  PFC  i 
Ser»RA17-363581  from  I  Company  8th 
Cavalry  Regiment.  1st  Cavalry  Division. 
Even  though  we  liked  to  have  the  food  and 
the  medical  care,  we  knew  he  could  not 
carry  out  those  actions  every  day 

Unfortunately  in  our  camp  also  in  his 
squad,  there  were  a  lot  of  turncoats  and  in- 
formers and  squeelers.  They  would  sell  their 
country  or  fellow  GI's  for  extra  food.  Rubin 
had  to  be  very  careful,  keep  low  profile,  be- 
cause if  he  ever  got  turned  in  to  the  Chinese 
or  the  North  Koreans  and  got  caught,  this 
would  be  his  end.  He  would  get  shot  on  the 
spot. 

Every  day  we  had  to  go  to  Communist  lec- 
tures.  They   tried   to   brainwash    us.   They 
talked  about   war  mongers  and  Capitalism. 
Rubin  used  to  tell  the  GI's.  Please,  don  t  be- 
lieve all  that  Horse  Shit.  They  don't   have 
anything  to  offer  you.  In  the  USA  we  were 
eating    bacon,    eggs    and    pancakes     These 
communists  do  not  have  anything  to  offer 
In   no   time    the   Chinese    found   out    that 
Rubin  was  talking  against  their  teachings. 
so  every  day  he  was  put  on  cleaning  the  toi- 
lets detail,  carrying  the  buckets  of  wa.ste.  or 
he  was  put   on   5   to  6   times  a   da>    burial 
detail,   but   nothing   broke   his  moral    The 
more  the  enemy  pushed  him.  the  braver  he 
became.  He  told  us  that   his  war  wa-s  not 
over.  We  have  to  hit  the  enemy  under  the 
belly  where  it  hurts.  But  we  a.sked:     How 
can  we  do   that?"   or  How   will   you   do   it 
Rubin?.  Well,  he  told  us:  The  Chine.se  and 
the  North  Koreans  do  not  have  too  much 
food  for  themselves.  So  stealing  their  ration 
more  and  more,  will  hurt  them  more  than 
to  kill  them.  So  every  day.  when  it  got  dark. 
and  we  went  to  sleep,  Rubin  was  on  his  way, 
crawling    on    his    stomach,    jumping    o\er 
fences,  breaking  in  supply  houses,  while  the 
guns  were  looking  down  on  him.  He  tied  the 
bottom  of  his  falique  pants  and  filled  up 
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anything  he  could  get  a  hold  of.  He  crawled 
back  and  distributed  the  food  what  he  had 
stolen  and  risked  his  life.  Between  the 
wounded,  the  very  sick  and  the  dying,  he 
washed  us.  Took  care  of  our  wounds,  force 
fed  us  Talked  to  us  about  not  giving  up.  We 
will  go  home  he  used  to  tell  us.  Our  troops 
will  liberate  us.  'V'our  family  is  waiting  for 
vou.  Please,  don't  give  up.  In  day  time,  he 
earned  the  very  sick  to  the  toilet.  Cleaned 
their  rear  from  the  disentery.  Washed  up 
the  dying  ones. 

The  Chinese  asked  him  a  few  times  to  go 
back  to  Hungary.  They  promised  him  good 
jobs.  They  told  him:  'You  are  a  Hungarian 
Citizen.  Why  do  you  fight  the  rich  man's 
war''  Rubin  asked  us  what  would  some  of  us 
do  We  told  him:  Rubin  go  back,  get  out  of 
here,  we  all  will  end  up  in  Siberia  and  die 
like  animals.  They  wanted  to  let  him  go 
back  to  Hungary,  when  30  to  35  guys  died 
every  day  and  no  one  knew  who  will  be 
next.  Rubin  told  us:  No  way  will  he  ever  go 
back,  and  leave  his  comrades.  They  needed 
him  here.  And  no  way  would  he  bring 
shame  to  his  family  back  in  the  good  old 
USA 

Rubin  had  guts.  The  Chinese  planted  a 
nice  Mctory  garden  in  springtime  1951.  Cu- 
cumbers, radishes,  onions,  soy  beans  and  to- 
matoes. Nobody  was  allowed  to  go  close  to 
the  garden.  Our  mouths  were  watering  as 
we  saw  It  grow.  One  tomato  was  worth  a 
million  bucks  if  we  could  have  it.  Well,  one 
day  Rubin  told  us:  Carl  if  the  good  Lord 
helps  us.  tomorrow  there  will  be  harvest 
day.  I  really  did  not  know  what  he  was  talk- 
ing about  But  the  next  day  around  mid- 
night we  found  out.  Rubin  had  tomatoes, 
onion,  radishes,  cucumbers  and  turnips.  We 
asked  Rubin:  Where  did  you  get  it?  He  told 
us,  the  Chinese  donated  it  to  us.  Well  the 
next  morning,  when  the  Chinese  woke  up. 
they  saw  the  damage.  They  probably  first 
blamed  each  other,  but  later  on  the  Com- 
mander Lam.  a  skinny  fellow  ran  around 
screaming,  that  they  knew  who  had  done  it 
and  the  people  better  come  forward  volun- 
tarely.  Rubin  told  us  If  the  fools  know  who 
did  It.  they  would  get  him  already." 

Well,  in  no  time  we  lost  1600  young  Amer- 
ican GI's.  In  no  war  did  we  lose  so  many 
young  people  as  in  the  Korean  War. 

Many  of  us  died  the  very  dirty  way  that 
first    winter     No   man   should   die   the   way 
they  did    Rubin  was  very  proud  of  his  ac- 
cnmplishmeni   to  save  and  try  to  save  our 
lue.s,   and   when   he    helped   some   one   and 
tried  everything  and  lost  some  one.  he  was 
heart    broken    for    weeks.    When    he    lost 
Charles  H.  Lord,  304  W.  70th  St,  Jackson- 
ville. Florida,  who  was  from  I  Company,  1st 
Ca\.  one  of  the  first  ones  from  his  Compa- 
ny. It  was  hard  on  him.  Then  he  lost  Frank 
Smolinsky.  1007  Hess  Ave.  Errie.  PA.  I  Com- 
pany,  1st   Cavalry,  he  really  took  it  hard. 
Then   around   April    1951.    he   lost   Sgt   La 
Rose    I  don  t  know  his  address,  I  Company. 
1st  Cavalry,  he  really  was  down  for  awhile. 
To  ttei   rid  of  his  hurt   and  angryness.  he 
:<tole   more   food.  That   is  the  only  way  he 
knew  to  get  even.  One  time  he  stole  a  whole 
bag  of  potatoes.  Boy  o  Boy,  did  we  have  a 
Thanksgiving.  I  never  forget  how  sad  he  was 
for  weeks,  when  William  K.  Bonner  died  in 
June  1951.  with  Beri  Beri.  He  was  from  I  be- 
lieve  FFD    =1.  Sault  St,  Marie,  Michigan. 
Rubin  .saved   his  life  twice.   He  was  doing 
OK    and  all  of  a  .sudden  he  got  Beri  Beri. 
He  was  so  swollen  up  Rubin  told  us  that  he 
had  to  carry  his  testicles  in  his  hands  so  he 
could  walk.  Rubin  took  it  real  hard,  because 
he  was  working  so  hard  to  try  to  save  Bon- 
ner s  life,  but  this  went  on  like  that  all  the 
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time.  Later  on  we  were  separated  from 
Rubin  and  I  was  transfered  to  Camp  4  in 
Aug  1951. 

Rubins  Sgt.  Sgt  Randall  J.  J.  Briere  from 
I.  Company  1st  Cavalry  a  real  anti-Commu- 
nist was  transfered  to  the  reactionary 
Camp,  where  we  met  later  on.  I  believe  M/ 
Sgt  Briere  and  Rubin  are  the  only  ones  who 
are  alive  today  from  the  I  Company,  who 
spent  30  months  or  more  as  a  Prisoner  of 
War. 

Now  I  told  my  story.  While  I  was  writing 
it  I  was  in  tears  and  nearly  a  breakdown. 
There  is  no  way  I  can  tell  you  what  it  meant 
to  be  a  Prisoner  of  War  in  North  Korea  for 
36  months.  We  lost  51'"c  of  our  Comrades.  It 
was  a  plain  nightmare,  which  none  of  us  will 
ever  forget. 

As  far  as  Mr.  Tibor  Rubin,  well  M/Sgt 
Randall  J.  J.  Briere  wrote  in  his  letter  to 
Congressman  Les  Aspin  on  Jan.  7.  1986.  that 
in  the  front  lines  Rubin  was  cited  for  an 
award,  M/Sgt  Briere  later  updated  a  letter 
on  Feb  2,  1987  that  Rubin  was  written  up 
for  a  decoration  for  'Valor  above  and  beyond 
the  call  of  duty.  So  Rubin  was  already  then 
an  outstanding  soldier. 

1  know  most  of  Rubin's  family  was  killed 
by  the  Germans  in  'WW  2  and  he  also  was  a 
prisoner  of  the  Nazis.  Maybe  that  is  where 
he  learned  to  be  so  cunning  and  brave.  He 
had  more  courage,  guts  and  fellowship  that 
I  ever  know  any  one  had.  I  went  thru  the 
war  and  Prisoner  of  War  Camp  and  I  have 
to  say,  that  I  never  met  any  one  to  be  a 
better  soldier  than  Tibor  Rubin.  He  is  the 
most  outstanding  man  I  every  met  with  a 
heart  of  gold.  Tibor  Rubin  committed  every 
day  Bravery  that  bugled  my  mind.  How  he 
ever  came  home  alive  is  a  mystery  to  me.  I 
wish  I  knew  sooner  that  he  is  alive  and  I 
wish  I  could  open  up  before  to  tell  about 
this  brave  man.  I  thank  God  that  the  good 
Lord  was  good  to  me.  so  I  can  tell  a  little 
about  this  fine  human  being  Mr.  Tibor 
Rubin. 

Tibor  Rubin  in  my  opinion  really  deserves 
10  or  15  Congressional  Medal  of  Honors  for 
what  he  did  for  his  fellow  GI's  under  the 
most  difficult  conditions.  But  I  know  he 
only  can  receive  one.  I  am  very  proud  and 
happy  to  recommend  Mr.  Tibor  Rubin:  1 
The  Congressional  Medal  of  Honor'  for 
saving  my  life  and  at  least  40  other  Prisoner 
of  War  for  his  conspicious  gallantry  and  in- 
trepidity above  and  beyond  the  call  of  duty. 
2  I  recommend  Tibor  Rubin  for  the  "Distin- 
guished Service  Cross  "  for  his  acts  of  Brav- 
ery during  many  months  of  captivity.  He 
placed  his  life  on  the  line.  Not  1  occasion, 
but  many  times,  to  come  to  the  aid  and  as- 
sistance of  his  fellow  prisoner  of  Wars.  He 
clearly  distinguished  himself  by  gallantry 
and  uncommon  Valor  above  and  beyond  the 
call  of  duty,  risking  his  own  life.  3  I  recom- 
mend Mr.  Tibor  Rubin  for  the  Silver  Star 
because  of  the  code  of  conduct  he  per- 
formed while  he  was  a  member  of  the 
United  States  of  America  in  an  exemplarary 
manner  Article  III  If  I  am  captured  I  will 
continue  to  resist  by  all  means  as  possible.  " 
Well,  while  the  enemy  guns  were  looking 
down  on  him.  he  took  the  most  precious 
things  from,  the  enemy,  their  food  supply, 
every  day,  and  hit  them  in  their  stomachs 
every  day,  where  it  really  hurt  them.  While 
he  did  all  those  things,  he  was  not  born  in 
the  USA  and  he  was  not  an  United  States 
Citizen. 

We  as  a  nation  have  to  honor  an  Ex-Sol- 
dier like  Tibor  Rubin,  and  I  pray  to  God 
that  I  can  stay  alive,  so  I  can  stand  next  to 
Mr.  Tibor  Rubin  proudly  when  he  receives 
the    "Congressional   Medal  of   Honor"   and 
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the  DSC  and  the  Silver  Star  from  our  Presi- 
dent. 

Thank  you  for  helping  us  EX-Prlsoner  of 
Wars  and  EX-Korean  'Veterans. 
Respectfully  Yours, 

Carl  McClendon. 

Paramount,  CA. 

American  Ex-Prisoners  of  War 

TO  THE  congress  OF  THE  UNITED  STATES  OF 
AMERICA 

I  am  just  one  of  the  fortunate  X  POW's 
who  have  returned  alive  from  prison  camp,  I 
am  writing  our  Congress  for  a  request. 
Many  years  want  by.  but  time  really  does 
not  have  anything  to  do  with  this  request. 
The  request  is  to  ask  that  TIBOR  RUBIN 
be  put  up  for  our  highest  medal  "The  Con- 
gressional Medal  of  Honor"  and  our  Presi- 
dent would  do  the  Honor  to  bestow  this 
medal  to  Mr.  Tibor  Rubin. 

My  name  is  Leo  A.  Cormier  Jr.  I  was  in 
"M"  Co.  8th  Cav.  Regiment  1st  Cav.  Div. 
Rank  Cpl  Serial  *  R.A.  11178961.  I  was  cap- 
tured in  Unsan.  North  Korea  by  the  Chi- 
nese Army  November  1950.  The  Chinese 
marched  us  to  the  mining  camp  and  turned 
us  over  to  the  North  Korean  Army. 

In  the  mining  camp  we  all  started  to  get 
sick  with  fever,  disentary.  berry  berry. 
Many  G.I.s  including  myself  were  very 
lucky  to  have  a  fellow  soldier  like  Tibor 
Rubin  around,  who  I  had  met  on  the  front 
lines  in  North  Korea.  We  had  no  warm 
clothing,  no  medical  equipment  or  medicine. 
Nobody  cared,  everyone  was  for  himself. 

Thank  God,  Tibor  Rubin  cared.  He  helped 
many  G.I.'s  including  myself  without  ques- 
tion. He  saved  my  life  as  well  as  many 
others  who  would  take  his  advice.  Without 
his  help  I  would  not  be  writing  this  letter 
today. 

He  helped  the  sick  and  wounded,  he  was 
always  around  helping  those  who  were  seri- 
ously sick  and  wounded.  No  one  had  to  ask 
him,  he  was  always  there  when  you  needed 
help,  even  though  he  was  wounded  himself. 
He  cleaned  our  wounds  to  stop  infection, 
and  sometimes  forced  food  down  into  us  to 
keep  us  alive,  when  we  already  gave  up  all 
hope.  He  stole  corn,  millet,  barley  and  vege- 
tables from  the  Koreans  knowing  if  he  got 
caught  he  would  have  been  shot  on  the 
spot.  Yet  he  came  back  and  shared  with  his 
fellow  G.I.'s  the  food  he  had  risked  his  life 
for.  He  disregarded  his  personal  safety.  He 
did  all  those  things  above  and  beyond  duty 
that  was  asked  of  any  soldier. 

As  bad  as  it  was,  those  of  us  who  listened 
to  Tibor  Rubin  made  it  home.  We  buried  as 
many  as  forty  G.I.'s  a  day  while  in  prison 
camp.  Yes  I  can  go  on  and  on  what  Tibor 
Rubin  did.  He  was  not  born  in  the  U.S.A.  He 
was  not  even  a  citizen.  He  was  a  refugee 
from  Hungary.  We  could  hardly  understand 
his  English.  The  Chinese  spoke  better  Eng- 
lish. Some  of  the  Chinese  had  their  educa- 
tion in  the  U.S.A.  Tibor  Rubin  did  not  know" 
anything  about  medals  so  he  did  not  do 
these  things  for  any  kind  of  recognition. 

It  has  been  a  long  time.  We  all  have  a 
strong  urge  to  try  and  forget  unpleasant 
things  in  our  past  and  not  want  to  get  in- 
volved with  any  other  things  beside  our  own 
welfare.  I  am  not  ashamed  to  admit  that 
this  was  my  selfishness  not  to  come  forward 
before.  My  fears  of  recalling  those  P.O.W. 
days  of  horror  have  put  me  in  the  care  of 
the  Veterans  Administration.  Now  I  can  talk 
about  my  past.  I  became  County  Chapter 
Commander  of  X  POW's  Organization  and 
proceeded  on  to  State  Commander  trying  to 
help  myself  more  than  anything  else.  I  no 
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longer  feel  that  I  need  that  kind  of  shelter 
and  can  tell  my  story  as  it  really  was. 

Yes,  Tibor  Rubin  is  a  real  hero  to  me  and 
many  of  us  and  it  will  be  a  real  boost  to  our 
moral  and  for  our  country,  to  see  him  get 
the  Highest  Military  Honor  "The  Congres- 
sional Medal  of  Honor". 

I  am  honored  just  to  recommend  him.  The 
Congress  should  have  the  honor  to  give  it  to 
him. 

Thank  you  so  much. 
Sincerely. 

Leo  A,  Cormier,  Jr„ 

Sunnyslopes,  CA. 

To  THE  Congress  of  the  United  States  of 
America 

I  was  captured  at  Unsan,  North  Korea,  in 
November  of  1950.  I  was  at  that  time  in  G 
Company,  8th  Cav.  Regiment.  Isl  Cavalry 
Division,  my  Serial  No.  is  RA  12  247  322.  My 
name  is  Richard  A.  Whalen.  I  was  a  Corpo- 
ral and  I  was  in  the  first  groups  of  prisoners 
captured  by  the  Chinese.  I  met  Tibor  Rubin 
when  these  smaller  groups  of  prisoners  were 
brought  together  and  marched  and  trucked 
to  a  small  valley  where  we  stayed  for  a 
month  or  two  and  then  to  Pyoktong  on  the 
Yalu  River  (Camp  Five)  where  we  were  to- 
gether most  of  the  time  till  his  release  in 
Little  Switch  in  April  of  1953. 

The  first  year  and  a  half  in  these  camps 
was  a  real  adventure  in  survival,  the  food 
was  in  very  scarce  supply  and  not  of  the 
type  any  of  us  were  used  to.  medical  sup- 
plies were  practically  nonexistent.  We  were 
confined  in  very  cramped  quarters  and  it 
was  extremely  cold  the  first  winter,  espe- 
cially since  we  were  still  wearing  summer 
clothing.  Under  these  conditons.  it  didn't 
take  long  for  sickness  and  death  to  become 
commonplace. 

I  consider  myself  very  lucky  to  have  had 
Tibor  Rubin  as  a  roommate  most  of  the 
time  or  his  presence  only  a  house  or  two 
away  during  our  stay  as  POW's  in  North 
Korea,  till  his  release  in  April  of  1953.  He 
stood  out  in  the  crowd  as  he  helped  those  of 
us  who  became  sick  or  who  needed  encour- 
agement not  to  give  up  as  this  was  a  prelude 
to  dying.  The  prevailing  attitude  among  us 
at  this  point  in  time  was  hurrah  for  me  and 
to  hell  with  you  and  this  attitude  did  not 
contribute  to  the  general  good  of  the  group. 
I  got  very  sick  on  two  occasions  plus  a  gen- 
eral gradual  deterioration  from  TB  to  the 
point  of  me  being  called  bones  by  the  other 
POW's.  Without  his  help  and  encourage- 
ment. I  just  would  never  have  made  it.  The 
amazing  thing  is  that  he  did  this  for  so 
many  others  as  well  and  at  great  risk  to 
himself.  At  the  valley  and  later  at  Camp 
Five,  he  somehow  always  managed  to 
scrounge  up  a  little  extra  food  for  us.  If  he 
were  to  have  been  caught,  especially  by  the 
Koreans  in  the  valley,  it  would  have  meant 
a  severe  beating  or  worse.  In  Camp  Five 
under  the  Chinese,  it  could  mean  an  extra 
work  detail  or  a  couple  of  days  in  the  hole. 
Considering  that  he  was  still  suffering  his 
own  agonies  from  previous  combat  wounds, 
any  additional  such  treatment  would  no 
doubt  have  landed  him  on  boot  hill.  Others 
were  dying  all  around  us  without  perform- 
ing any  of  these  extra  endeavors.  This  disre- 
gard for  his  own  well  being  in  behalf  of 
others  took  its  toll  to  the  point  that  his  own 
health  deteriorated  to  the  point  that  he  was 
one  of  those  picked  for  the  return  of  sick 
and  wounded  in  Little  Switch  in  April  of 
1953. 
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For  someone  to  continually  disregard  his 
own  safety  and  health  over  such  a  long 
period  under  very  trying  conditions  with 
such  beneficial  results  to  many,  should  I  be- 
lieve be  rewarded  by  awarding  to  Tibor 
Rubin  The  Congressional  Medal  of  Honor. 
Sincerely. 

Richard  A  Whalen. 
Rotterdam  Jet..  NY. 

January  25,  1988. 
President  Ronald  W.  Reagan. 
The  n'hite  House.  Washington.  DC. 

Dear  Mr.  President,  one  of  the  most 
memorable  moments  during  the  years  of  my 
service  in  the  armed  forces  of  the  United 
States  of  America  occurred  on  the  day  that 
Tibor  Rubin  was  returned  to  us  on  the 
fields  of  Korea  at  Freedom  Village. 

As  the  U.S.  Navy  Chaplain  sen-ing  with 
the  First  Marine  Division  in  Korea,  I  was  as- 
signed to  Freedom  Village  to  help  receive 
the  returned  prisoners  of  war  who  had  been 
captured  by  the  Chinese  and  North  Kore- 
ans. Since  I  was  the  Jewish  Chaplain  at 
Freedom  Village,  when  Tibor  Rubin  was 
carried  from  the  ambulance  on  a  stretcher, 
he  was  moved  into  my  tent  and  we  were  pro- 
vided an  opportunity  for  prayer,  medication 
and  conversation. 

It  was  during  that  conversation  that  I 
learned  that  PFC  Tibor  Rubin  had  escaped 
from  the  Nazis,  reached  the  United  Stales, 
proudly  enlisted  in  our  army,  was  sent  to 
Korea  and  captured  there  by  our  enemies. 

When  I  pressed  him  for  more  details 
about  his  period  of  imprisonment,  he  shared 
with  me  the  fact  that  his  love  for  the 
United  States  and  his  gratitude  for  all  that 
America  meant  to  this  survivor  of  the  holo- 
caust, motivated  him  to  seek  in  every  way  to 
help  his  fellow  servicemen  even  when  it 
meant  placing  his  own  life  in  jeopardy. 

I  should  add  that  he  was,  and  I  presume 
still  is.  a  modest  man  who  shared  his  ex- 
ploits with  me  only  because  I  insisted  that  it 
would  be  helpful  to  me  to  have  some  knowl- 
edge about  what  went  on  in  the  prison 
camps. 

It  soon  became  very  clear  that  many  of 
his  fellow  American  prisoners  of  war  re- 
mained alive  only  because  he  was  heroically 
able  to  scrounge  up  food,  water  and  basic, 
albeit  primitive,  medicine  for  them  without 
which  they  would  have  surely  perished. 

It  is  important  to  note  that  if  he  had  been 
caught  doing  any  of  these  things,  he  would 
have  been  shot  to  death. 

I  know  that  others  have  testified  to  his 
heroism,  including  fellow  prisoners  who  are 
alive  today  because  of  Tibor  Rubin's  self- 
sacrificing  actions,  and  that  you  have  re- 
ceived many  letters  from  Congressmen  and 
Veterans'  organizations  urging  that  Tibor 
Rubin  be  awarded  the  Medal  of  Honor 
which  he  surely  merits.  I  want  to  add  my 
own  voice  and  testimony  to  the  chorus  of  re- 
quests that  this  action  be  taken.  Whatever 
the  bureaucratic  problems  may  be.  I  know 
you  well  enough  Mr.  President  to  be  confi- 
dent that  you  can  overcome  them  and  see 
justice  done  for  this  authentic  American 
hero. 

You  have  my  best  wishes  for  continued 
good  health  and  success. 

Rabbi  Murray  I.  Rothman. 
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The  Senate  met  at  9:30  a.m.,  and  was 
called  to  order  by  the  Honorable  Bob 
Graham,  a  Senator  from  the  Stale  of 
Florida. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer:  | 

Let  us  pray: 

God  setteth  the  solitary  in  families. 
•  •  '—Psalm  68:6. 

Creator  God.  infinite  in  truth,  jus- 
tice, and  love,  in  Your  wisdom  You 
created  the  family.  You  gave  the  first 
woman  to  the  first  man  in  marriage. 
intending  that  in  their  union  of  love 
they  would  become  one  flesh.  Out  of 
this  union  were  to  come  children  born 
of  love  and  humanity  was  to  be  perpet- 
uated. It  seems  clear.  Lord,  that  You 
ordained  the  family  as  the  foundation 
and  the  central  core  of  society.  When 
the  family  is  strong,  society  is  strong: 
when  the  family  disintegrates,  society 
disintegrates. 

Thou  knowest.  Heavenly  Father, 
that  families  can  so  easily  become  a 
casualty  due  to  Senate  schedules  and 
tensions.  Families  are  so  easily  hos- 
tage to  Senate  life.  Meanwhile,  the 
people  look  to  their  national  leaders  as 
models  not  knowing  nor  understand- 
ing the  unprecedented  pressures  on 
those  who  labor  here.  We  pray  for  our 
families,  for  sensitivity  to  the  needs  of 
spouses  and  children,  for  commitment 
to  the  priority  family  deserves,  and 
which  God  ordained.  Help  us.  O  Lord, 
in  this  dilemma.  Restore  us  to  the 
Godly  perspective  and  plan,  in  His 
name  who  is  incarnate  love.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  DC.  June  17.  1988. 
To  the  Senate: 

Under  the  provisions  of  Rule  I.  Section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Bob  Graha.m. 
a  Senator  from  the  State  of  Florida,  to  per 
form  the  duties  of  the  Chair. 

John  C.  Stennis. 
President  pro  tempore. 

Mr.  GRAHAM  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


THE  JOURNAL 

Mr.  BYRD.  Mr.  President.  I  ask 
imanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


FATHERS  DAY 
Mr.  BYRD.  Mr.  President,  the  Chap- 
lain today  spoke  of  the  family  in  his 
prayer.  I  thank  him  for  his  prayer. 

The  emphasis  in  this  country  needs 
to  return  to  the  family,  which  is  the 
core  of  the  American  way  of  life. 
Many  of  the  sad  things  that  we  see 
about  us  every  day  are  occurring  be- 
cause of  the  deterioration  of  the 
family  and  our  way  of  life. 

I  want  to  speak  a  little  today  about 
the  father  in  that  family.  Sunday  will 
be  Fathers  Day.  Being  a  father  of  two 
wonderful  daughters,  having  two 
equally  wonderful  sons-in-law,  and 
also  being  a  grandfather  and  having 
had  six  beautiful  grandchildren  as 
gifts  from  our  Lord,  I  believe  it  appro- 
priate that  we  think  just  for  a  moment 
about  the  father  in  the  family  circle. 

Traditionally,  Americans  have  ex- 
pended more  energy  and  emotion  on 
celebrating  their  special  relations  to 
their  mothers  than  on  their  fathers. 
Given  the  deep  and  intimate  nature  of 
most  people's  ties  to  their  mothers, 
that  is  probably  understandable. 

But  the  romance  and  aura  of  Moth- 
er s  Day  should  not  diminish  the  im- 
portance of  the  role  of  fathers  in 
making  family  life  whole  and  healthy. 
Ideally,  even  in  this  era  of  varied 
family  styles,  children  benefit  by 
having  present  both  a  father  and  a 
mother. 

Unfortunately,  in  an  age  that  seems 
to  prize  strong  female  images,  the  fa- 
ther's role  is  too  often  neglected  and, 
in  many  instances,  it  is  the  father's 
fault.  In  all  too  many  instances,  the 
father  has  neglected  that  family.  As  a 
result,  many  young  men  grow  up  be- 
lieving that  their  responsibility  in  fa- 
thering ends  with  being  merely  the  bi- 
ological cause  of  a  child,  with  no  fur- 
ther duty  entailed. 

But  the  good  father  is  a  nurturer.  as 
is  the  good  mother.  Boys  and  girls 
alike  need  the  warm  and  understand- 
ing presence  of  their  father  in  their 


growing  years.  A  society  without  a 
strong  sense  of  fatherhood  is  courting 
an  increase  in  personal  and  social 
problems  among  its  young  people,  and 
a  rocky  future. 

A  good  number  oL  our  colleagues 
here  in  the  Senate  are  fathers,  and 
they  know  the  joys  that  that  function 
has  made  possible  in  their  own  lives.  I 
am  sure  that  they  join  me  in  saluting 
the  significant  day  approaching  on 
Sunday  when  they  and  all  Americans 
pay  tribute  to  their  fathers  for  the 
contributions  that  their  fathers  have 
made  to  them. 

In  the  Chaplain's  prayer,  his  first 
words  were  "Our  Heavenly  Father," 
He  spoke  of  Adam  and  Eve  in  the 
garden.  I  am  old-fashioned,  and  that  is 
the  way  I  will  always  be.  I  was  taught 
that  the  Bible  says  "Honor  thy  father 
and  thy  mother. "  I  was  also  taught 
that  the  Heavenly  Father  did  provide 
that  idyllic  Eden  in  which  Adam  and 
Eve  walked  together  and  alone  but  for 
their  Heavenly  Father.  God. 

Now.  for  those  who  may  wish  to  dis- 
course on  whether  or  not  the  Bible's 
story  of  creation  is  true  or  just  a 
myth,  I  think  that  misses  the  point. 
Regardless  of  how  man  came  to  be  cre- 
ated or  through  what  process,  the  fact 
remains  that  in  the  beginning— you 
cannot  go  any  further  back  than 
that— in  the  beginning,  God,  our  Heav- 
enly Father,  created  the  Heavens  and 
the  Earth.  He  created  man  out  of  the 
dust  of  the  ground  and  breathed  into 
his  nostrils  the  breath  of  life.  We  do 
not  need  to  argue  about  whether  or 
not  the  Biblical  story  of  creation  was 
intended  to  be  so  minutely  instructive 
as  to  details,  or  whether  or  not  it  was 
6.000  years  ago  or  whether  or  not  it 
was  6  million  years  ago  or  6  billion 
years  ago. 

That  misses  the  point.  The  point  is 
that  there  had  to  be  a  beginning,  and 
man's  relationship  to  God  was  defined 
in  that  book  of  Genesis  and  his  per- 
sonal relationship  to  God  continues 
today.  We  may  get  all  of  the  degrees 
that  the  world  can  give,  from  colleges, 
universities,  honorary  degrees,  or 
whatever,  but  the  fact  remains  that 
there  was  a  Creator  and  is  a  Creator.  I 
continue  to  marvel  at  the  credulity  of 
atheists  who  believe  that  chance  could 
build  a  world  when  it  cannot  even 
build  a  house. 

Mr.  President,  on  this  Father's  Day 
let  me  recall  the  words  of  a  poet: 

That  Dad  of  Mine 
He's  slowing  down,  as  some  folks  say 
With  the  burden  of  years  from  day  to  day; 
His  brow  bears  many  a  furrowed  line; 
He's  growing  old— that  dad  of  mine. 
His  shoulders  droop,  and  his  step  is  slow; 
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And  his  hair  is  white,  as  white  as  snow; 
But  his  kind  eyes  sparkle  with  a  friendly 

light; 
His  smile  is  warm,  and  his  heart  is  right. 

He's  old?  Oh,  yes.  But  only  in  years. 
For  his  spirit  soars  as  the  sunset  nears. 
And  blest  I've  been,  and  wealth  I've  had. 
In  knowing  a  man  like  my  old  dad. 
And  proud  I  am  to  stand  by  him. 
As  he  stood  by  me  when  the  way  was  dim; 
I've  found  him  worthy  and  just  as  fine, 
A  prince  of  men— that  dad  of  mine! 


A  WEEK  OP  ACCOMPLISHMENT 

Mr,  BYRD.  Mr.  President,  this  week 
has  been  one  of  the  most  productive 
weeks  on  the  Senate  floor  in  this  ses- 
sion. If  this  pace  keeps  up,  it  may  well 
be  possible  for  the  Senate  to  adjourn 
earlier  than  the  presently  scheduled 
sine  die  date  of  October  8.  I  want  to 
thank  all  of  the  managers  who  guided 
these  bills  through  the  Senate  and  all 
other  Senators  for  the  cooperation 
they  have  demonstrated  in  permitting 
the  Senate  to  attend  to  its  legislative 
business. 

Let  me  take  a  moment  to  review  this 
week's  accomplishments.  On  Monday, 
we  began  consideration  of  the  first  bill 
in  years  to  reform  our  welfare  system. 
The  managers  of  that  bill.  Senators 
Bentsen  and  Packwood.  along  with 
the  bill's  author.  Senator  Moynihan. 
and  other  Senators,  Including  the  dis- 
tinguished Republican  leader,  Senator 
Dole  and  Senator  Armstrong,  began 
serious  discussions  with  the  adminis- 
tration and  others  concerned  about 
specific  provisions  of  the  bill.  Those 
meetings  continued  through  yesterday 
when  they  reached  a  successful  con- 
clusion. The  overwhelming  93  to  3  vote 
by  which  the  Senate  passed  the  bill  is 
testament  to  the  bipartisan  support 
these  Senators  were  able  to  achieve. 

This  week  also  saw  the  Senate  pass 
the  first  of  three  appropriations  bills 
for  fiscal  year  1989.  I  want  to  com- 
mend Senators  Bumpers  and  Grassley 
for  the  efficient  way  in  which  they 
handled  the  legislative  branch  appro- 
priations bill.  Likewise,  Senators  John- 
ston and  Hatfield  managed  the 
energy  and  water  appropriations  bill 
with  their  usual  alacrity  and  skill. 
They  are  both  well  versed  in  the  im- 
portant details  of  that  legislation  and 
their  expertise  shows.  The  Senate  also 
passed  the  military  construction  ap- 
propriations bill  this  week.  Subcom- 
mittee Chairman  Jim  Sasser  and  rank- 
ing member  Arlen  Specter  performed 
their  duties  with  their  usual  high 
standards,  which  contributed  to  the 
smooth  consideration  of  the  measure. 
I  also  want  to  thank  the  staff  of  the 
Appropriations  Committee,  whose  pro- 
fessionalism and  attention  to  detail 
have  contributed  greatly  to  the  order- 
ly consideration  of  these  bills. 

Mr.  President,  this  week  we  also 
passed  the  bill  authorizing  the  Viet- 
nam Women's  Veteran  Memorial.  My 
thanks     to    Senators    Bumpers     and 


Durenberger  for  the  expeditious  way 
in  which  they  handled  this  legislation. 
Similarly,  I  want  to  commend  Sena- 
tors Proxmire  and  Garn  for  their 
m^anagement  of  the  Bicentennial  Coin 
Act.  That  bill  included  an  amendment 
extending  the  current  moratorium 
against  thrift  institutions  leaving  the 
Federal  Savings  and  Loan  Insurance 
Fund  [FSLIC],  thus  preserving  the 
stability  of  that  important  financial 
institution. 

Earlier  today,  the  Senate  passed  the 
biotechnology  bill,  S.  1966,  under  the 
leadership  of  Senator  Chiles,  the  bill's 
author,  and  Senator  Hatch,  and  also 
the  Organ  Transplant  Act  amend- 
ments, H.R.  3097,  and  the  National 
Science  Foundation  authorization, 
H.R,  4418.  This  week,  the  Senate  also 
confirmed  numerous  diplomatic  and 
military  nominations.  including 
Charles  F.  Dunbar  to  be  Ambassador 
to  the  Yemen  Arab  Republic. 

We  began  consideration  of  the  cor- 
porate takeover  bill.  Finally,  a  bill  pro- 
viding for  advance  notification  of 
plant  closings  has  been  advanced  to 
the  calendar. 

Mr.  President,  this  has  been  a  busy 
week.  I  again  thank  the  many  Sena- 
tors involved  in  making  this  such  a 
productive  week.  And  I  thank  the 
staffs,  including  the  floor  staff  on 
both  sides  of  the  aisle,  for  helping  to 
facilitate  our  actions  this  week. 

We  have  accomplished  much  this 
week.  There  remains  much  to  do.  The 
Appropriations  Conunittee  will  begin 
marking  up  the  eight  remaining  bills 
during  the  next  week.  I  repeat  my  in- 
tention to  do  all  that  I  can  to  see  that 
we  send  13  separate  appropriations 
bills  to  the  President  so  that  we  can 
avoid  the  need  for  a  continuing  resolu- 
tion. There  are  other  items  as  well 
that  must  be  done.  If  the  Senate  can 
proceed  as  expeditiously  on  the  re- 
maining items  as  we  have  on  those 
considered  this  week,  we  may  be  able 
to  complete  our  work  ahead  of  sched- 
ule. I  thank  my  colleagues  for  their  co- 
operation. 


RESERVATION  OF  THE 
REPUBLICAN  LEADER'S  TIME 

Mr.  BYRD.  I  ask  unanimous  consent 
that  the  able  Republican  leader's  time 
be  reserved  for  him. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hour  of  10  a.m..  with  Sena- 
tors permitted  to  speak  therein  for  not 
to  exceed  5  minutes  each.  The  Senator 
from  Wisconsin. 


TRIBUTE  TO  THE  FAMILY 

Mr.  PROXMIRE.  Mr.  President, 
first  I  congratulate  the  distinguished 
chaplain  and  the  majority  leader  this 
morning  on  their  beautiful  tributes  to 
family.  It  is  time  we  recognize  that  the 
family  certainly  is  the  very  heart  and 
soul,  the  base  of  our  society.  Both  of 
our  leaders  have  contributed  greatly 
to  our  appreciation.  It  is  a  shame  we 
did  not  have  100  Senators  here  to  hear 
their  beautiful  statements. 


WHAT'S  WRONG  WITH  DEFENSE 
CONTRACTORS'  PLANS  FOR  SDI? 

Mr.  PROXMIRE.  Mr.  President,  in 
late  May  the  Defense  Department  re- 
ceived recommendations  on  future 
strategic  defense  initiative  expendi- 
tures from  a  group  called  the  Defense 
Science  Board.  This  group  recom- 
mended what  has  generally  been  con- 
strued as  a  change  in  the  way  SDI 
would  proceed.  The  recommendations 
were  obviously  designed  to  conform 
SDI  progress  to  the  slower  rate  of 
spending  provided  by  the  Congress 
than  had  been  asked  for  by  the 
Reagan  administration.  Of  the  11 
members  of  the  board,  9  are  associated 
with  defense  contractors,  2  are  now 
private  consultants.  Each  of  these  two 
are  retired  Air  Force  generals.  Two  of 
the  defense  contractors  did  not  take 
part  in  the  SDI  recommendations. 

The  board  recommended  that  the 
first  phase  of  SDI  deployment  should 
proceed  in  six  separate  steps.  Each 
step  should  be  taken  in  sequence.  Pre- 
sumably it  should  be  firmly  in  place 
before  SDIO  takes  the  next  step.  In  an 
article  in  the  May  21  New  York  Times, 
reporter  John  Cushman  quotes  "a 
senior  expert  familiar  with  the  science 
panel's  deliberations"  as  estimating 
the  cost  of  the  first  phase  at  $100  bil- 
lion. This  senior  expert  concludes,  ac- 
cording to  the  Times  article:  'if  they 
proceed  with  phase  1,  the  costs  will  go 
off  the  graph  in  the  next  5  years.  The 
phase  1  program  is  academic  at  this 
point." 

That  is  quite  a  sendoff,  Mr.  Presi- 
dent, for  a  change  in  SDI  policy  that 
is  supposed  to  bring  SDI  spending 
down  to  a  realistic  level.  Considering 
what  the  Science  Board  recommended 
in  each  of  its  six  steps,  the  anonymous 
expert  in  the  Times  article  may  be 
right.  Here  are  the  steps: 

First  step,  in  compliance  with  the 
ABM  Treaty  SDI  would  deploy  100 
fixed  ground-based  long  range  inter- 
ceptors. They  would  be  cued  from  ex- 
isting sensors.  The  board  says  we  have 
the  technology  to  do  this  now.  They 
admit  the  deployment  would  be  limit- 
ed and  that  it  would  have  limited  ca- 
pabilities. They  contend  it  would  pro- 
vide some  defense  against  accidental 
or  third  country  attacks  or  blackmail 
attempts.  But  would  this  first  step 
provide     any     such     defense?     First. 
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assume  the  accidental  launch  comes 
from  the  U.S.S.R.— perhaps  from  a  dis- 
sident submarine  commander  or  a 
single  land  based  ICBM  launcher. 
Within  a  few  years,  the  U.S.S.R.  will 
have  each  of  its  missiles  equipped  with 
a  flood  of  decoys.  The  chances  of  the 
100  ground  based  interceptors  finding 
and  striking  the  genuine  warheads 
would  be  very  small.  So  the  protection 
against  the  kind  of  "accident"  that 
might  come  from  the  U.S.S.R.  would 
be  feeble.  Second,  a  very  small  hand- 
ful of  third  countries  have  nuclear 
missiles.  These  nuclear  or  possibly  nu- 
clear weapon  countries  are  almost  en- 
tirely anti-Soviet  and  at  least  loosely 
allied  with  the  United  States.  China. 
India,  and  Pakistan  are  exceptions  or 
possible  exceptions.  There  is  no  con- 
ceivable circumstances  in  which  a  gov- 
ernment in  any  of  these  countries 
would  find  profit  in  attacking  a  United 
States  that  is  sitting  on  an  arsenal  of 
10,000  strategic  nuclear  weapons.  If  at 
some  time  in  the  distant  future  a  Syria 
or  Libya  could  secure  nuclear  capabil- 
ity, they  would  know  that  a  nuclear 
attack  on  the  United  States  would  vir- 
tually guarantee  their  extermination. 
Finally,  what  purpose  would  this  SDI 
deployment  serve  against  a  "black- 
mail" attack?  Such  an  attack  would 
almost  certainly  involve  a  suitcase  or 
briefcase  deposit  at  or  near  the  target 
site.  Interceptors  would  be  useless. 

Step  2  would  deploy  "the  next  gen- 
eration of  space  surveillance  systems 
to  improve  early  warning  detection 
and  assessment  of  a  ballistic  missile 
attack  and  to  lay  the  foundation  that 
can  deal  with  larger  and  more  sophis- 
ticated attacks."  This  deployment- 
like  step  one— would  be  in  compliance 
with  the  ABM  Treaty.  It  would,  how- 
ever, not  be  effective  against  the  kind 
of  decoy-accompanied  nuclear  weapon 
accident  that  could  originate  in  the 
Soviet  Union.  A  third  country  attack 
as  previously  indicated  is  deterred  by 
the  massive  U.S.  nuclear  arsenal. 
against  a  terrorist  suitcase  action. 
Space  surveillance  would  serve  no  pur- 
pose. Since  as  we  have  documented 
above,  step  1  would  be  useless  in  any 
realistic  scenario.  Step  2  would  simply 
compound  the  futility. 

Step  3  would  deploy  to  protect  the 
National  Command  Authority,  that  is. 
the  seat  of  Government  at  Washing- 
ton, DC.  against  decapitation  from  a 
nuclear  attack,  including  those  from 
submarines.  This  would  be  in  compli- 
ance with  the  treaty  if  it  were  the  only 
site  so  protected.  Again,  it  would  have 
exactly  the  shortcomings  discussed  in 
step  1.  Only  the  Soviet  Union  has  any- 
thing approaching  the  capability  of 
making  such  an  attack  without  abso- 
lute assurance  that  retaliation  would 
instantly  obliterate  it.  The  100  inter- 
ceptors at  Washington.  DC.  would  pro- 
vide no  significant  protection  against 
the  kind  of  nuclear  power  the  U.S.S.R. 
could    deliver    on    Washington.    The 


present  American  deterrent,  without 
spending  a  nickel  on  SDI,  provides  the 
deterrent  retaliatory  power  that  pre- 
vents such  a  Soviet  attack. 

Step  4  provides  "further  expansion, 
including  additional  bases  and  ground 
based  interceptors  and  improved  sen- 
sors to  cope  with  countermeasures." 
This  would  be  an  unambiguous  viola- 
tion of  the  ABM  Treaty,  no  matter 
how  broadly  interpreted.  The  protec- 
tion with  the  ground  based  intercep- 
tors would  provide  virtually  no  protec- 
tion against  the  kind  of  attack  the 
U.S.S.R.  could  mount.  The  case  made 
with  respect  to  step  I's  protection 
against  third  country  or  blackmail 
attack  would  apply  to  step  4  also.  The 
cost  of  this  step  would  be  many  tens  of 
billions  of  dollars. 

Step  5  would  add  space  based  inter- 
ceptors for  boost  and  post  boost 
attack.  Here  is  a  step  the  Science 
Board  says  might  begin  before  the  pre- 
vious step  four  is  finished.  The  space 
based  interceptors  would  suffer  three 
serious  drawbacks.  First,  the  cost 
would  represent  a  huge  escalation  in 
expenditures.  Second,  the  technology 
to  make  space  based  interceptors  ef- 
fective is  at  best  problematical  and 
years  away.  Third,  the  interceptors 
would  be  extraordinarily  vulnerable  to 
Soviet  counterattack. 

Step  6  provides  for  the  addition  of 
space  based  or  ground  based  directed 
energy  weapons.  Here  is  a  technology 
the  American  physical  society  investi- 
gated carefully.  These  expert  physi- 
cists concluded  that  this  technology 
will  require  an  improvement  that 
varies  from  100  fold  to  1  million  fold 
to  be  effective.  These  experts  also  con- 
tended that  the  theory  for  developing 
some  of  these  energy  weapons  did  not 
comply  with  sound  physical  principles. 
At  best  this  step  is  many  years  and 
hundreds  of  billions,  more  likely  tril- 
lions, of  dollars  away  from  realization. 

Mr.  President,  in  summary,  this 
Board  of  Defense  contractors  the  De- 
fense Science  Board  has  made  an  anal- 
ysis and  set  forth  a  schedule  for  SDI 
that  permits  a  more  orderly  appraisal 
of  the  realistic  prospects  for  SDI. 
After  consideration,  it  is  this  Senator's 
conclusion  that  SDI  remains  the  most 
costly  military  project  ever  proposed 
and  in  all  likelihood  an  impossible 
dream,  even  in  the  far  distant  future, 
and  even  if  our  most  gifted  scientists 
achieve  miracles  of  progress. 


WILLIAM  DERMOTT  MORAN,  SR. 

Mr.  PROXMIRE.  Mr.  President,  last 
month  William  Dermott  Moran,  Sr., 
died.  Bill  Moran  was  the  regional  di- 
rector of  the  New  York  office  of  the 
SEC  from  1972  until  he  retired  in 
1979.  For  over  three  decades  he  was  a 
leading  force  in  the  enforcement  of 
the  securities  laws. 

In  1973  he  received  the  Commis- 
sion's   Distinguished    Service    Award, 


which  is  the  highest  award  that  the 
Commission  bestows  on  those  whose 
service  with  the  SEC  has  been  truly 
outstanding. 

Former  SEC  Enforcement  Director, 
Judge  Stanley  Sporkin  called  Bill 
Moran: 

One  of  the  giants  in  the  regulation  of  the 
securities  industry,  who  recognized  that  the 
duty  and  responsibility  of  a  government 
lawyer  is  to  be  fair,  reasonable  and  to  seek 
out  the  truth  and  the  facts. 

Judge  Kevin  Duffy  spoke  of  the 
human  side  of  Bill  Moran  in  his 
eulogy  of  May  28,  1988.  According  to 
Judge  Duffy: 

Bill  liked  the  little  folks  of  the  world.  He 
had  a  soft  spot  for  those  whom  he  believed 
were  downtrodden— particularly  the  minori- 
ties of  this  country.  He  went  out  of  his  way 
to  express  his  love  for  this  part  of  man- 
kind.* •  •  Bill  laughed  and  made  little  of 
the  fact  that  in  the  1940's  when  he  went 
south  with  the  SEC  and  found  that  even 
the  churches  were  segregated,  he  insisted  on 
worshipping  God  with  the  blacks.  To  hear 
him  tell  it,  it  was  only  because  there  was  a 
better  chance  to  be  heard  from  there.  Bill's 
real  soft  spot  was  for  young  people.  People 
who  thought  like  him.  people  whose  outlook 
was  still  fresh  and  full  of  love.  Bill  returned 
that  love  in  a  special  way.  He  taught  almost 
two  generations  of  young  lawyers  to  become 
securities  law  experts. 

Those  who  knew  Bill  well  admired 
him  for  his  dedication  to  government 
service,  his  fairness,  decency,  and  his 
devotion  to  his  friends  and  staff. 

As  the  former  leading  enforcement 
officer  in  the  New  York  region  of  the 
SEC,  Bill  Moran  in  his  last  years 
became  increasingly  critical  of  the 
staff  freezes  at  the  Commission.  He 
was  also  highly  critical  of  the  leader- 
ship of  the  Commission  under  the  di- 
rection of  the  Reagan  administration 
and  its  first  Chairman  John  Shad. 

Bill  Moran  was  not  only  a  great  civil 
servant  and  one  of  the  very  best  re- 
gional administrators  ever  to  grace  the 
Securities  and  Exchange  Commission, 
but  also  an  Irish  Catholic  who  loved 
his  heritage,  his  religion,  and  the  fun, 
seriousness  and  appreciation  for  life 
that  went  along  with  it. 

He  was  also  a  plain-spoken  forth- 
right individual  in  the  truest  and  most 
honorable  Harry  Truman  tradition. 
He  loved  a  good  joke. 

Ever  since  Bill  Moran  retired  from 
the  Commission,  those  devoted  to  a 
strong  SEC  have  missed  him.  Now  we 
shall  all  miss  him. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum  and  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  absence  of  a  quorum  having 
been  suggested,  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


ANTI-PUBLIC  CORRUPTION  ACT 
OF  1988 

Mr.  McCONNELL.  Mr.  President,  I 
rise  together  with  my  friend  and  col- 
league, the  Senator  from  South  Caro- 
lina, to  introduce  today  the  Anti- 
Public  Corruption  Act  of  1988.  This 
legislation  was  prepared  and  approved 
by  the  Justice  Department,  after  ex- 
tensive discussions  regarding  our  ef- 
forts to  fight  election  fraud,  and  con- 
sultations with  U.S.  attorneys  in  the 
field  who  are  trying  to  weed  out  en- 
trenched public  corruption. 

This  is  a  two-prong  offensive  against 
the  political  machine  mentality  that 
still  pervades  certain  regions  of  the 
country:  A  mentality  that  sanctions 
vote-buying,  contributions-for-con- 
tracts,  absentee  ballot  fraud,  and  kick- 
back schemes.  Local  attempts  to  clean 
up  these  Government  abuses  usually 
fail.  Investigations  are  rare,  convic- 
tions almost  never  happen,  and  no  one 
goes  to  jail. 

In  my  home  State  of  Kentucky, 
there  was  one  large  election  fraud 
scandal,  several  indictments,  a  major 
trial— and  in  the  end,  one  person  spent 
1  day  in  jail. 

In  1965,  Congress  took  the  lead  in 
protecting  the  rights  of  minorities  to 
fair,  honest,  and  full  representation  in 
Government,  by  passing  the  Voting 
Rights  Act.  Mr.  President,  the  bill  I  in- 
troduce today  guarantees  the  rights  of 
all  voters  to  fair  and  honest  govern- 
ment. It  expands  Federal  jurisdiction 
and  increases  penalties  in  election 
fraud  cases.  And  it  restores  the  au- 
thority of  the  Federal  Government  to 
investigate  and  prosecute  corrupt  local 
officials. 

It  ought  to  be  a  constitutional  guar- 
antee that  elections  are  kept  clean  in 
every  part  of  this  country,  and  that 
there  is  some  effective  way  to  fight 
Tammany  Hall.  These  basic  requisites 
for  democracy  do  not  exist  in  every 
region.  In  some  areas,  where  one  party 
dominates  and  people  are  poor,  you 
see  a  lot  of  election  day  shenanigans, 
and  public  officials  making  deals  for 
themselves  on  the  side. 

Last  fall,  the  Louisville  Courier- 
Journal  did  an  extensive  study  of  elec- 
tion fraud  in  Kentucky,  finding  ramp- 
ant abuses,  including:  vote-buying,  co- 
ercion, and  contributions-for-contracts 
deals.  Many  of  these  offenses  were 
conunitted  with  the  assistance  of  offi- 
cials who  were  supposed  to  supervise 
and  assure  the  integrity  of  the  elec- 
tion process. 

Just  last  week,  two  separate  vote- 
fraud  cases  exploded  in  the  papers:  A 
lawsuit  in  Clay  County  that  claimed 
vote-buying  and  other  election  viola- 
tions changed  the  outcome  of  a  State 
assembly  race.  The  other  case  may  be 
one  of  Kentucky's  largest  election 
fraud  investigations,  with  four  sus- 
pects indicted  on  a  series  of  charges, 
including  tampered  absentee  ballots. 


Mr.  President,  I  ask  unanimous  con- 
sent that  two  articles  on  those  issues 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Suit  Says  Vote-Buying  in  Clay  Decided 

Race 

(By  Gil  Lawson) 

London,  Ky.— A  lawsuit  claiming  vote- 
buying  and  other  election  violations  in  six 
Clay  County  precincts  was  filed  yesterday 
by  the  loser  in  the  Republican  primary  for 
the  state  Senate. 

State  Rep.  Albert  Robinson  of  Laurel 
County  made  the  charges  in  a  suit  against 
incumbent  Sen.  Gene  Huff.  The  four  mem- 
bers of  the  Clay  County  Board  of  Elections 
were  also  named,  but  only  to  keep  them 
from  certifying  the  election  results. 

The  suit  asks  that  the  votes  in  the  six  pre- 
cincts be  declared  void  and  that  Robinson 
be  declared  the  winner. 

According  to  unofficial  election  results, 
Huff  won  the  May  24  primary  for  the  21st 
Senate  District  6.059  to  5.472.  In  Clay 
County,  Huff  won  2,434  to  1,45L  In  the  six 
precincts  named  in  the  suit.  Huff  won  1,457 
to  176. 

"People  won't  count  that  as  sour  grapes  if 
they  look  into"  the  difference  in  vote  totals. 
Robinson  said.  "It's  obvious  this  is  question- 
able." 

Huff  said  the  suit  was  frivolous  and  noted 
the  six  precincts  named  in  the  suit  were  the 
ones  where  Robinson  suffered  his  worst 
losses. 

"Throughout  this  entire  campaign.  Al- 
bert's position  has  been  one  of  attack  and 
false  innuendoes, "  Huff  said.  'He's  just  a 
poor  loser  and  is  looking  for  a  way  out.  " 

Huff  said  he  had  retained  Sen.  David  Wil- 
liams, a  Burkesville  attorney,  to  defend  him 
in  the  suit. 

The  two  veteran  legislators— former  politi- 
cal allies— engaged  in  a  bitter  primary  cam- 
paign for  the  seat  in  the  district,  which  also 
includes  Laurel  and  Leslie  counties  and 
parts  of  Knox  and  Jackson  counties. 

The  suit,  filed  in  Laurel  Circuit  Court, 
charges  that  provisions  of  the  Kentucky 
Corrupt  Practices  Act  were  "repeatedly  and 
flagrantly  violated'  by  Huff  'and/or  per- 
sons acting  on  his  behalf." 

The  suit  said  it  was  impossible  to  name 
the  illegal  voters  because  records  have  been 
confiscated  by  the  commonwealths  attor- 
ney as  part  of  an  investigation  into  possible 
voting  irregularities. 

Clay  County  Commonwealth's  Attorney 
B.  Robert  Stivers  declined  to  comment  on 
the  investigation  or  say  whether  it  was  re- 
lated to  Robinson's  claims. 

The  state  attorney  general's  office  has 
been  asked  to  assist  in  the  grand-jury  inves- 
tigation, spokesman  Phil  Miller  said.  He  de- 
clined to  discuss  what  allegations  have  been 
made. 

Besides  alleging  vote-buying,  the  suit 
claims: 

Individuals  were  allowed  to  vote  several 
times,  using  different  names.  In  some  in- 
stances, it  said,  a  person  voted  up  to  10 
times  in  one  precinct. 

Some  votes  were  cast  when  no  one  was 
present  in  the  voting  booth. 

Voters  were  given  alcoholic  beverages  near 
the  polls. 

Many  voters  were  not  alone  when  they 
cast  their  ballots  in  the  voting  booth. 

"Unauthorized  and  illegal"  persons  were 
allowed  in  the  polling  place. 

Electioneering  took  place  at  the  polls. 


Voters  were  assisted  without  making  the 
required  oath  as  to  disability. 

Robinson  said  he  hired  detectives  to  moni- 
tor precincts  in  Clay  County. 

[From  the  Lexington  Herald  Leader.  June 

11,  1988] 

GOP  Chairman  in  Knox  Accused  of 

Election  Fraud 

(By  Bill  Estep) 

Barbourville.— In  one  of  Kentucky's  big- 
gest election-fraud  investigations  ever,  a 
Knox  County  grand  jury  yesterday  issued 
felony  indictments  of  the  county  Republi- 
can chairman,  the  son-in-law  of  an  unsuc- 
cessful Democratic  legislative  candidate  and 
two  other  people. 

Kentucky  State  Police  and  the  grand  jury 
interviewed  more  than  70  witnesses  about 
the  May  24  primary  election,  said  Common- 
wealth's Attorney  Tom  Handy. 

He  said  100  more  witnesses  would  be  sub- 
poenaed and  more  indictments  were  likely. 
A  federal  grand  jury  also  may  return  indict- 
ments, he  said. 

Yesterday's  indictments  included  charges 
of  illegally  obtaining  absentee  ballots  and 
tampering  with  them. 

In  addition,  the  indictments  charge  that 
witnesses  were  bribed  with  offers  of  free  va- 
cations and  were  threatened  and  intimidat- 
ed. 

The  investigation  focu.ses  on  the  285  ab- 
sentee ballots  cast  in  Knox  County  in  the 
Democratic  primary  for  the  86th  House  Dis- 
trict. 

Incumbent  Caroline  "White  defeated 
former  Knox  County  Judge-Executive  Don 
I.  Bingham  1,721  to  1.335  for  the  nomina- 
tion. A  third  candidate.  Paul  Lewis,  had  47 
votes. 

Bingham  received  236  absentee  votes  to  14 
each  for  White  and  Lewis. 

Among  those  indicted  were: 

Paul  Baker,  assistant  county  attorney  and 
chairman  of  the  county  Republican  Party. 

Baker  was  charged  with  one  count  of  brib- 
ing a  witness. 

The  indictment  said  he  offered  several 
people  a  paid  vacation  to  influence  their  tes- 
timony before  the  grand  jury  or  to  ensure 
they  were  not  in  Knox  County  to  testify. 

He  also  was  charged  with  complicity  to  in- 
timidate witnesses. 

Ricky  Hammons.  Bingham's  son-in-law. 

Hammons  was  charged  with  one  count  of 
second-degree  forgery  for  allegedly  falsely 
completing  absentee  ballots  and  their  sup- 
porting documentation  for  numerous  voters. 

He  also  was  charged  with  one  count  of 
tampering  with  absentee  ballots. 

Claude  Bo  Abner.  He  was  charged  with 
two  counts  of  intimidating  witnesses. 

He  allegedly  threatened  a  man  named 
Phillip  Hatfield,  his  family  and  others. 

Mr.  McCONNELL.  After  the  Couri- 
er-Journal revelations,  I  introduced  S. 
1837,  the  "Election  Fraud  Prevention 
Act  of  1987."  This  act  would:  punish 
all  election  fraud  offenses  as  Federal 
felonies:  expand  the  Federal  Govern- 
ment's power  to  investigate  fraud  and 
corruption;  and  authorize  Federal  law 
enforcement  officials  to  supervise 
State  and  local  elections,  to  enforce 
these  tough  new  antifraud  provisions. 

My  bill  came  to  the  Justice  Depart- 
ment's attention  because  of  the  fallout 
from  a  recent  Supreme  Court  case 
originating  in  Kentucky,  McNally 
versus  United  States.  This  case  held 
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that  the  Federal  Government  could 
not  use  the  mail  fraud  statutes  to 
prosecute  public  corruption  perpetrat- 
ed through  the  mails,  despite  a  long 
history  of  mail  fraud  being  utilized  as 
a  vital  tool  in  prosecuting  corrupt 
Government  officials. 

The  Supreme  Court  held  that  Gov- 
ernment fraud  was  not  really  -fraud,  " 
because  it  did  not  take  tangible  prop- 
erty away  from  anyone.  The  Court  re- 
jected arguments  that  citizens  had  a 
property  right  to  honest  Government. 
In  effect,  if  you  take  someone's  money 
through  a  fraudulent  mail  scheme, 
that's  illegal— but  if  you  put  the  whole 
Government  up  for  sale,  that's  not 
punishable  under  any  Federal  law. 

Mr.  President,  there  are  185  public 
corruption  convictions  on  the  books 
based  on  mail  fraud— this  Supreme 
Court  decision  puts  all  of  those  on 
shaky  ground.  Last  November,  a  Fed- 
eral court  threw  out  the  10-year-old 
mail  fraud  conviction  of  former  Mary- 
land Governor  Marvin  Mandel.  The 
Court  accepted  the  conviction  record 
of  Mandel's  racetrack  scam,  but  re- 
versed the  conviction  itself  because  it 
no  longer  had  a  Federal  law  on  which 
to  convict  him. 

When  the  Mandel  reversal  came 
down  I  voiced  my  concerns  about  this 
decision  on  the  Senate  floor,  and  fol- 
lowed up  with  a  guest  editorial  in  the 
Washington  Post  which  I  ask  unani- 
mous consent  to  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CoanfENTS  ON  Mandel  Conviction  Revers.^l 
Mr.  McCoNNEix.  Mr.  President.  I  would 
like  to  call  my  colleagues'  attention  to  a  set 
of  articles  which  appeared  on  the  front  page 
of  the  Washington  Post  today.  The  news 
here  ought  to  concern  every  Member  of  this 
body,  and  I  bring  it  up  because  I  believe  we 
can  remedy  the  situation  quickly,  through 
legislation  which  I  introduced  only  last 
Tuesday:  S.  1837,  the  Election  Fraud  Pre- 
vention Act  of  1987. 

First  there  is  the  news,  which  must  come 
as  a  shock  to  most  of  us  familiar  with  the 
case,  that  the  10-year-old  mail  fraud  and 
racketeering  conviction  of  former  Maryland 
Gov.  Marvin  Mandel  was  reversed  yester 
day.  As  many  of  us  know.  Mandel  was  con 
victed  in  what  seemed  to  be  an  airtight  ra.se. 
Vast  amounts  of  evidence  and  testimony  in 
dicated  that  Mandel  had  helped  a  racetrack 
get  special  treatment,  in  exchange  for  ca.sh. 
jewelry,  vacations,  and  other  benefits  from 
the  track's  secret  owners. 

More  shocking  than  the  news  of  this  re 
versal,  however,  is  the  courts  reason  for 
granting  reversal:  It  wasn't  that  Mandel  was 
found  innocent  of  the  charges  raised  against 
him:  in  fact,  the  court  basically  accepted  the 
evidence  of  Mandel's  racetrack  scheme.  In 
stead,  the  court  was  compelled  to  reverse 
because  it  could  find  no  Federal  law  on 
which  to  convict  Mandel. 

Even  though  there  was  clear  t-Mdencf 
of  government  corruption,  perpetrated 
through  the  mails,  the  court  couldn't  find 
any  violation  of  Federal  mail  fraud  stat- 
utes—despite the  fact  that  the  statute  has 
been  used  for  years  to  prosecute  this  kind  of 


corruption,  especially  against  entrenched 
politicians  who  can  insulate  themselves 
from  local  investigation. 

This  denial  of  justice  has  its  roots  in  a 
recent  Supreme  Court  case  originating  in 
my  home  State  In  McNally  versus  United 
States,  the  High  Court  reversed  the  mail 
fraud  conviction  of  a  high-ranking  Ken- 
tucky official  who  had  set  up  a  scheme  to 
funnel  kickbacks  on  State  contracts  to  a 
Shell  Co.  controlled  by  the  official. 

In  that  decision,  the  Supreme  Court  held 
that  Government  fraud  wasn't  really 
•fraud."  because  it  didn't  take  tangible 
property  away  from  anyone.  The  Court  re- 
jected arguments  that  citizens  had  a  propri- 
etary right  to  honest  Government,  saying 
that  Congress'  intent  in  enacting  fraud  stat- 
utes was  limited  only  to  ownership  rights, 
not  democratic  rights.  Therefore,  if  you 
take  someone's  money  through  a  fraudulent 
mail  scheme,  that's  illegal:  but  if  you  put 
the  whole  Government  up  for  sale,  that's 
not  punishable  under  any  Federal  law. 

Mr.  President,  not  only  is  this  decision 
outrageous,  but  it  also  bodes  great  harm  for 
the  future.  It  could  overturn  more  than  185 
earlier  convictions  of  corrupt  public  officials 
that  were  based  on  mail  fraud.  Many  predict 
that  the  Mandel  case  is  only  the  beginning 
of  an  avalanche  of  reversals.  Further,  the 
McNally  and  Mandel  decisions  have  tied  the 
hands  of  the  Justice  Department  in  at  least 
100  Government  corruption  cases  now 
under  investigation. 

Last,  these  cases  send  a  clear  message  to 
every  Government  official  and  citizen  in  the 
land;  That  if  an  official  can  get  entrenched, 
and  insulate  himself  from  local  investiga- 
tion, then  he  can  put  his  position  on  the 
auction  block  without  fear  of  the  Federal 
Government  putting  him  behind  bars. 

Mr.  President,  this  situation  is  closely  re- 
lated to  another  set  of  circumstances  I  de- 
scribed last  week:  The  practices  of  vote 
buying  and  voter  intimidation  that  go  un- 
checked and  unpunished  in  State  and  local 
elections.  Last  week,  I  introduced  the  Elec- 
tion Fraud  Prevention  Act  of  1987.  to  clamp 
down  on  these  ignored  crimes  against  the 
democratic  system. 

But  this  bill  also  would  go  a  long  way 
toward  correcting  the  McNally  problem,  by 
expanding  the  definition  of  "fraud  "  to  in- 
clude violations  of  Federal  and  State  elec- 
tion laws.  I  hope  that  we  can  schedule  hear- 
ings on  my  bill  as  soon  as  possible,  and  hope 
to  work  with  the  Rules  Committee  to 
strengthen  the  McNally  provision  of  S. 
1837. 

I   believe 
compelling 
tion  at  all 
Federal   funds 
payers,   if   not 


the  Federal  Government  has  a 
interest  in  weeding  out  corrup- 
levels  of  government,  wherever 
flow.  We  owe  it  to  our  tax- 
to  all  American  citizens,  to 
ensure  that  government  officials  do  not 
abuse  the  democratic  process  which  put 
them  in  power. 

Therefore,  I  urge  my  colleagues  to  take  a 
careful  second  look  at  the  Election  Fraud 
Prevention  Act  of  1987.  and  work  with  me  to 
let  the  courts  and  the  people  know  that  we 
are  serious  about  stopping  corruption  in 
government. 

Mr  President.  I  ask  unanimous  consent  to 
in.seri  into  the  Record  at  this  time  an  edito- 
rial which  appeared  in  the  Paducah  Sun 
yesterday,  arguing  the  need  for  my  bill.  S. 
1837,  and  urging  quick  action  to  address  the 
very  real  election  problems  I  have  spoken 
on.  So  far,  the  response  from  my  home 
Stale  has  been  very  positive,  and  I  expect 
interest  in  the  bill  to  increase  once  the  re- 
percussions of  McNally  begin  to  cause  real 


damage,    as   they   have    already    with   the 
Mandel  conviction. 

Mr.  President,  I  also  ask  unanimous  con- 
sent to  submit  for  the  Record  the  series  of 
articles  which  appeared  in  the  Washington 
Post  today,  on  the  reversal  of  Manders  mail 
fraud  conviction,  and  on  the  dim  prospects 
for  other  convictions  of  this  type. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record,  as 
follows: 

[Prom  the  Paducah  Sun,  Nov.  12,  1987] 

McConnell's  Bill  Is  Worth  a  Thy 
Not  long  ago.  a  candidate  for  statewide 
office  met  with  our  editorial  board.  A  couple 
of  weeks  earlier,  the  Louisville  Courier- 
Journal  published  an  eye-opening  expose  on 
election  fraud  in  Kentucky.  We  asked  the 
candidate,  who  had  survived  a  hotly  contest- 
ed primary  race,  if  such  tales  were  so. 

He  told  me  a  story  about  a  county  in  east- 
ern Kentucky.  It  seems  a  top  county  official 
invited  the  candidate  to  come  by  for  a  talk 
one  day  during  the  primary.  After  convers- 
ing with  the  candidate  for  awhile,  the  offi- 
cial said  he  thought  they  could  get  along, 
and  boasted  that  he  could  deliver  80  percent 
of  that  county's  vote  to  the  candidate.  The 
candidate  left,  obviously  pleased. 

Then,  shortly  before  the  election,  the  can- 
didate was  approached  by  a  person  he  be- 
lieved to  be  an  emissary  of  his  new-found 
supporter.  He  told  the  candidate  it  was  time 
to  come  up  with  the  money.  The  candidate 
asked  what  he  meant.  The  response  was 
that  it  was  tradition,  in  return  for  the  sup- 
port of  the  county  political  machine,  that 
money  be  provided  to  pay  some  100  or  so 
people  to  "assist"  the  election  effort.  The 
candidate  refused  to  pay.  He  said  he  fin- 
ished last  in  that  county,  although  he  fared 
pretty  well  in  some  surrounding  counties 
and  won  the  statewide  race. 

To  us.  that  was  a  rather  sobering  account. 
Although  the  Courier-Journal  investigation 
indicated  that  the  bulk  of  election  fraud 
and  vote  buying  takes  places  in  eastern 
Kentucky  counties,  it  is  nevertheless  a  prac- 
tice that  can  disenfranchise  voters  in  other 
parts  of  the  state  by  swinging  close  state- 
wide races  in  favor  of  the  highest  bidder.  It 
offends  the  very  concept  of  democracy. 

We  know  we  have  at  least  one  person  who 
agrees  with  us  on  this.  U.S.  Sen,  Mitch  Mc- 
Connell.  R-Ky,  Sen.  McConnell  has  told  us 
up  front  that  part  of  his  concern  stems  from 
his  belief  that  Republican  candidates  in  par- 
ticular have  been  frequent  victims  of  elec- 
tion fraud  in  Kentucky,  and  cites  examples 
from  his  personal  experiences  as  evidence. 
But  that  personal  motivation  aside,  we 
agree  with  Sen,  McConnelTs  view  that  the 
time  has  come  to  take  some  serious  steps  to 
do  something  about  the  problem,  which  is 
by  no  means  limited  to  rural  areas  of  Ken- 
tucky. 

That  is  why  we  support  new  legislation 
Sen,  McConnell  has  introduced  that  would 
toughen  the  penalties  for  fraud  and  voter 
intimidation,  and  provide  an  opportunity 
for  federal  supervision  of  polling  places. 

We  emphasize  the  word  opportunity,  be- 
cause voting  fraud  seems  to  be  limited  to  a 
few  select  regions  of  the  country,  and  any 
proposal  for  nationwide  federal  supervision 
of  the  polls  would  be  unspeakably  expensive 
and  offensive  to  the  concept  of  free  elec- 
tions. 

Sen.  McConnell's  bill  would  provide  that 
any  candidate  who  is  concerned  about  po- 
tential fraud  at  specific  polling  places  could 
request  that  a  federal  observer  be  sent  to 
oversee  voting  activities  there.  Only  in  the 


precincts  where  such  requests  are  made 
would  there  be  federal  supervision.  Sen.  Mc- 
Connell believes  such  a  system  would  deter 
voter  intimidation  and  tampering  with  bal- 
lots and  vote  counts. 

Of  course,  it  would  not  necessarily  stop 
vote  buying.  To  address  that  problem.  Sen. 
McConnell's  bill  would  amend  existing  fed- 
eral anti-fraud  laws  to  make  any  type  of 
vote  buying,  selling,  or  trading  of  votes  for 
jobs,  felonies.  It  would  raise  existing  penal- 
ties ($1,000  fines  and  up  to  5  years  in  jail  for 
such  activity)  to  $25,000  and  up  to  10  years 
in  jail. 

Because  the  bill  would  apply  to  elections 
to  any  government  body  receiving  at  least 
$1,000  in  federal  money,  its  provisions  would 
not  just  apply  to  statewide  races.  Elections 
to  city  governments  and  school  boards 
would  also  be  covered. 

Sen.  McCormell  says  the  mechanics  of  his 
bill  are  inspired  by  provisions  of  civil  rights 
laws  created  to  protect  the  rights  of  minori- 
ty voters  in  the  South.  As  he  put  it:  "We 
always  have  worried  about  civil  rights  for 
the  minorities.  This  is  a  bill  that  provides 
civil  rights  for  the  majority.  .  .  .  this  bill 
will  give  people  the  right  to  cast  an  uninti- 
midated  ballot  and  let  the  winner  truly  be 
the  winner." 

We  don't  see  Sen.  McCoruiell's  bill  as  a 
total  cure  for  the  problem,  and  neither  does 
he,  but  we  agree  that  it  is  a  step  in  the  right 
direction. 

As  we  told  Sen.  McConnell,  we  will  favor 
almost  any  reform  measure  that  will  serve 
to  make  elections  more  honest  and  fair,  so 
long  as  the  reforms  are  not  unduly  expen- 
sive and  do  not  give  the  incumbent  an 
unfair  advantage.  From  what  we  know  so 
far  about  Sen.  McCoruiell's  bill,  it  would 
seem  to  pass  those  tests.— Jim  Paxton. 

Convictions  Overturned  in  Mandel 
Raceway  Case 

(By  Paul  W.  "Valentine) 

Baltimore,  Nov.  12.— A  federal  judge 
today  overturned  the  10-year-old  mail  fraud 
and  racketeering  convictions  of  former 
Maryland  governor  Marvin  Mandel  and  five 
associates  in  a  reversal  that  stunned  pros- 
ecutors and  brought  at  least  temporary  vin- 
dication to  the  once-powerful  Mandel. 

U.S.  District  Judge  Frederic  N.  Smalkin, 
basing  his  ruling  on  a  June  Supreme  Court 
decision,  said  that  Mandel  and  the  others 
were  convicted  in  an  overly  broad  use  of  the 
federal  mail  fraud  statute  and  all  counts 
against  them  therefore  must  fall.  That  Su- 
preme Court  decision  prompted  Mandel  to 
seek  a  new  review  of  his  case. 

The  ruling,  if  upheld  on  appeal,  could  lead 
eventually  to  Mandel's  criminal  record 
being  expunged,  restoration  of  his  right  to 
practice  law  and  the  return  of  thousands  of 
dollars  in  fines  levied  against  four  of  his  as- 
sociates. 

Maryland  U.S.  Attorney  Breckinridge  L. 
Willcox  said  he  would  appeal. 

•Vindication  is  all  that  I've  ever  been 
seeking,  and  the  judge  has  provided  that."  a 
smiling  Mandel,  67,  said  at  a  news  confer- 
ence just  hours  after  the  ruling.  He  said  he 
will  not  seek  financial  compensation  for  his 
time  in  prison. 

"I  never  did  anything  to  hurt  the  people 
of  the  State  of  Maryland  or  deprive  them  of 
anything,"  he  said.  "And  the  judge  has  just 
said  the  same  thing." 

Barnet  D.  Skolnik,  the  zealous  federal 
prosecutor  who  spearheaded  the  Mandel 
prosecution,  said  yesterday  that  Smalkins 
decision  doesn't  change  anything. 


"Nothing  will  ever  change  what  Mr. 
Mandel  did, "  Skolnik  said.  "He  sold  his 
office  ...  He  sold  out  the  people  of  Mary- 
land and  that's  never  going  to  change." 

Speaking  in  the  office  of  his  Baltimore  at- 
torney, Arnold  Weiner,  Mandel  said  he  has 
no  plans  to  reenter  politics,  but  left  the  pos- 
sibility open  by  adding  "at  this  time. "  He 
said  his  wife  Jeanne,  who  sat  by  him  at  the 
news  conference,  does  not  want  him  to  run 
for  office  again. 

What  kind  of  political  position  might  be 
open  to  Mandel  is  unclear.  Since  his  release 
from  prison  nearly  six  years  ago,  he  has  ac- 
quired growing  influence  behind  the  scenes 
in  state  politics  and  Maryland  Gov.  William 
Donald  Schaefer  has  said  he  is  one  of  Man- 
del's fans.  Mandel  hats  said  that  he  has 
turned  down  offers  to  lobby  for  various 
groups. 

Schaefer,  who  as  mayor  of  Baltimore  of- 
fered Mandel  a  work-release  job  at  City  Hall 
when  Mandel  had  completed  his  prison  time 
in  1981,  said  yesterday,  "I  am  not  surprised 
by  the  ruling.  I  have  known  Marvin  Mandel 
and  Irv  Kovens  [one  of  the  codefendantsl 
for  years  and  never  knew  them  to  do  any- 
thing illegal." 

Today's  decision  was  the  latest  in  one  of 
the  longest-running  and  most  dramatic  po- 
litical sagas  in  Maryland's  history.  As  gover- 
nor—a post  he  first  won  by  legislative  ap- 
pointment when  Gov.  Spiro  T.  Agnew 
became  vice  president— Mandel  was  consid- 
ered a  master  of  politics  and  legislative 
strategy.  In  the  early  1970s,  he  shocked 
Marylanders  by  leaving  his  wife  Barbara  for 
another  woman. 

By  the  mid-1970s,  he  was  caught  up  in  the 
scandals  that  swept  Maryland,  such  as 
taking  a  $50,000  loan  from  a  Catholic  fund- 
raising  order  called  the  Pallottine  Fathers 
to  help  finance  his  divorce  from  Barabara 
Mandel. 

The  case  involving  the  Marlboro  Race 
Track  unfolded  with  indictments  of  Mandel 
and  his  codefendants  in  1975  and  a  mistrial 
in  1976  because  of  publicity  concerning  jury- 
tampering  allegations.  After  his  conviction 
in  a  second  trial  the  following  year,  Mandel 
appealed  the  case  through  the  federal  ap- 
pellate courts  and  was  ultimately  turned 
down  by  the  Supreme  Court, 

Prosecutor  Willcox  expressed  disappoint- 
ment at  today's  ruling  but  added.  "I  can't 
say  I'm  totally  surprised"  in  light  of  the  Su- 
preme Court  decision  on  which  Smalkin 
based  his  ruling. 

In  that  decision,  made  in  June,  the  high 
court  held  that  mail  fraud  prosecutions 
against  state  officials  can  be  made  only 
when  the  fraud  involves  economic  loss 
rather  than  intangible  losses,  such  as  the 
loss  of  good  governance  by  public  officials, 
as  charged  in  the  Mandel  case, 

Mandel  and  five  other  defendants  were 
convicted  in  1977  of  15  counts  each  of  mail 
fraud  and  one  count  of  racketeering  in  an 
alleged  scheme  to  increase  the  value  of 
Prince  George's  County's  Marlboro  Race 
Track  in  1972  and  1973.  The  horse  racing 
track,  now  defunct,  was  secretly  owned  at 
the  time  by  the  five  codefendants.  W,  Dale 
Hess.  Harry  W.  Rodgers  III,  William  A, 
Rodgers,  Irvin  Kovens  and  Ernest  N,  Cory. 

As  governor,  Mandel  helped  the  track 
obtain  extra  racing  days,  which  are  con- 
trolled by  the  state  and  worth  millions  of 
dollars  in  profits  for  track  owners. 

In  exchange,  according  to  prosecutors,  the 
tracks'  secret  owners  heaped  money,  jewelry 
and  vacations  on  Mandel,  as  well  as  finan- 
cial assistance  in  his  divorce  and  remarriage. 

Mandel  served  19  months  in  prison  and 
was  disbarred,  Hess,  Kovens  and  the  two 


Rodgers  were  fined  $40,000  each  and  impris- 
oned for  terms  of  one  to  three  years.  Cory 
received  a  suspended  sentence. 

Mandel,  who  was  released  from  prison  in 
late  1981  and  has  worked  as  a  building  con- 
tracting consultant  and  sometime  radio  talk 
show  host,  had  sought  repeatedly  to  get  his 
conviction  overturned,  ironically  on  much 
the  same  grounds  as  Judge  Smalkin  provid- 
ed for  him  today. 

In  various  appeals.  Mandel  had  contended 
that  both  the  Indictment  against  him  and 
the  trial  judge's  charge  to  the  jury  in  1977 
referred  primarily  to  defrauding  the  citizens 
of  Maryland  of  their  right  to  "'conscientious, 
loyal  [and]  faithful .  .  .  services"  of  the  gov- 
ernor, all  intangible  values,  rather  than  con- 
crete economic  worth,  as  required  by  the 
federal  mail  fraud  statute. 

Smalkin  agreed.  Under  the  McNally  ruling 
of  the  Supreme  Court  in  June,  he  said,  the 
mail  fraud  statute  "has  been  limited  from 
its  inception  to  the  protection  of  money  and 
property  (rather  than  nonmonetary,  i,e., 
"honest  and  faithful  government")  rights." 

The  legislative  history  and  intent  of  the 
statute  show  that  its  reach  "has  logically 
been  as  narrow  as  McNally 's  interpretation 
since  the  day  of  its  enactment,"  Smalkin 
said. 

The  jury,  he  said,  was  incorrectly  instruct- 
ed to  allow  a  "conviction  if  the  jurors  simply 
became  convinced  that  the  defendants  had 
subverted  the  process  of  honest  government 
in  Maryland.  The  evidence  of  concealment 
of  ownership  of  Marlboro  shares  and  of 
Mandel's  secret  financial  arrangements  cer- 
tainly showed  that  something  fishy,  aind 
perhaps  dishonest,  involving  Maryland's 
governor  and  some  of  those  personally  and 
politically  closest  to  him  was  going  on.  " 

"Mandel  might  well  have  been  bribed." 
the  judge  said.  "His  codefendants  might 
well  have  bribed  him.  But  however  strong 
the  evidence  of  dishonesty  or  bribery,  the 
jury  was  told  it  could  convict  for  something 
that  did  not  amount  to  a  federal  crime." 

Smalkin,  a  former  U.S.  magistrate  and  a 
federal  judge  here  for  little  over  a  year  with 
a  reputation  for  painstaking  scholarly  re- 
search, added  in  an  unusual  passage  that  his 
ruling  today  "has  nothing  to  do  with 
[Mandel  and  his  codefendants']  guilt  or  in- 
nocence, in  any  moral  sense," 

He  said:  "The  people  of  Maryland,  as  a 
matter  of  natural  law.  have  and  have  always 
had  an  inalienable  right  to  good  govern- 
ment, A  jury  of  12  citizens  found  beyond  a 
reasonable  doubt  that  the  [defendants]  had 
deprived  all  the  citizens  of  Maryland  of  that 
right.  This  conduct,  however,  for  reasons 
amply  set  forth  .  .  ,  cannot  sustain  a  judg- 
ment that  the  defendants  were  guilty  of  fed- 
eral crimes.  A  final  answer  to  the  question 
of  [the  defendants']  guilt  or  innocence,  in 
any  broader  sense  than  that,  must  await  the 
judgment  of  history," 

Willcox  argued  in  court  papers  this  fall 
that  bribery— the  taking  of  tangible  goods 
for  illegal  purposes— underlay  the  mail 
fraud  and  racketeering  charges. 

The  case  involved  a  "sordid  tale  of  corrup- 
tion, bribery  and  deceit  at  the  innermost 
sanctum  of  state  government, '"  Willcox  said. 
But  Smalkin  ruled  that  while  the  word 
bribery  appears  in  the  Mandel  indictment, 
its  main  thrust  nevertheless  was  the  loss  of 
intangible  "good  government"  rights,  and 
both  the  racketeering  charges  and  the  un- 
derlying fraud  counts  thus  must  be  set 
aside, 

"We   had   hoped   to   persuade   [Smalkin] 
that  this  was  a  bribery  case,  an  economic 
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deprivation  case,  unlike  McNally."  said  Will- 
cox  today.  "But  we  failed." 

High  Court  Opinion  Could  Jeopardize 
Other  Fraud  Cases 

(By  Ruth  Marcus) 

The  Supreme  Court  decision  that  led  to 
the  reversal  of  the  decade-old  conviction  of 
former  Maryland  governor  Marvin  Mandel 
has  also  jeopardized  scores  of  other  prosecu 
tions  and  convictions  of  corrupt  public  offi 
cials  and  private  citizens. 

The  high  court's  ruling  in  June  could 
affect  at  least  185  convictions  and  100  more 
cases  under  investigation,  and  that  estimate 
is  conservative,  said  Gerald  E.  McDowell. 
chief  of  the  Justice  Department's  Public  In 
tegrity  Section. 

The  decision  severely  restricted  the  reach 
of  the  federal  mail  fraud  law,  enacted  by 
Congress  in  1872  "to  prevent  the  frauds 
which  are  mostly  gotten  up  in  the  large 
cities  ...  by  thieves,  forgers,  and  rapscal 
lions  generally,  for  the  purpose  of  deceiving 
and  fleecing  the  innocent  people  m  the 
country." 

In  recent  years,  the  law,  which  prevents 
the  use  of  the  mails  in  any  scheme  or  arti 
fice  to  defraud."  has  been  a  favorite  tool  of 
federal  prosecutors.  They  have  used  mail 
fraud  and  its  modern-day  companion,  wire 
fraud,  as  a  means  of  punishing  conduct  that 
looks  WTong  yet  may  not  be  explicitly  pro 
hibited  under  other  federal  statutes. 

The  theory— accepted  by  all  the  lower 
courts  to  consider  it,  including  the  appeal.s 
court  in  the  Mandel  case— had  been  that,  in 
the  case  of  public  officials  who  abused  their 
trust,  citizens  have  been  defrauded  of  their 
"intangible  rights  "  to  honest  and  impartial 
government.  Likewise,  private  individuals 
have  been  convicted  of  mail  or  wire  fraud 
for  violating  their  fiduciary  duty  to  their 
employers  or  unions. 

The  rule  among  prosecutors  has  been, 
"When  in  doubt,  charge  mail  fraud,  said 
Columbia  University  law  professor  John  C. 
Coffee  Jr.  "If  it  didn't  fit  in  to  the  clear  pi- 
geonholes of  other  statutes,  you  charged 
mail  fraud  and  charged  generally  a  scheme 
to  defraud  the  public  of  the  faithful  and 
honest  services  of  public  officials. 

The  Supreme  Court's  7-to-2  ruling  m 
McNally  v.  U.S.  ended  all  that. 

In  an  opinion  by  Justice  Byron  R  White. 
the  court  held  that  federal  prosecutors 
must  show  that  the  fraud  caused  actual  eco- 
nomic injury,  not  just  intangible  harm 

The  ruling  came  in  the  case  of  James  E 
Gray,  cabinet  secretary  to  then-Go'..  Julian 
M.  Carroll  of  Kentucky,  and  Charles  J 
McNally.  a  Kentucky  businessman,  who  par 
ticipated  in  a  scheme  to  funnel  commi.ssion.s 
on  state  insurance  business  to  an  agency 
nominally  owned  by  McNally  but  in  fact 
controlled  by  Gray  and  another  Kentucky 
politician. 

"Rather  than  construe  the  statute  in  a 
manner  that  leaves  its  outer  boundaries  am 
biguous  and  involves  the  federal  govern 
ment  in  setting  standards  of  disclosure  and 
good  government  for  local  and  state  offi 
cials,  we  read  [the  mail  fraud  law]  as  limited 
in  scope  to  property  rights, "  White  wrote. 

The  opinion  prompted  an  outraged  di.ssent 
by  Justice  John  Paul  Stevens.  Can  it  be 
that  Congress  sought  to  purge  the  mails  of 
schemes  to  defraud  citizens  of  money  but 
was  willing  to  tolerate  schemes  to  defraud 
citizens  of  their  right  to  an  honest  govern 
ment,  or  to  unbiased  public  officials'.' "  Ste 
vens  asked  in  an  opinion  joined  by  Justice 
Sandra  Day  O'Connor. 


McNally's  lawyer.  Carter  Phillips,  termed 
the  ruling  "about  as  good  news  as  defense 
lawyers  have  had  in  10,  15  years," 

Assistant  Attorney  General  William  F. 
Weld,  head  of  the  Justice  Department's 
criminal  division,  called  McNally  "a  real 
kick  in  the  teeth  "  and  said  he  had  heard 
yelps  from  all  over  "  the  country  as  U.S.  at- 
torneys assessed  the  damage  to  convictions 
and  pending  prosecutions. 

In  the  aftermath  of  the  decision,  the 
effect  of  which  is  considered  retroactive: 

The  Supreme  Court  last  month  vacated 
the  conviction  of  former  Cook  County.  111.. 
circuit  judge  Reginald  Holzer,  sentenced  to 
18  years  for  mail  fraud,  extortion  and  rack- 
eteering in  the  Operation  Greylord  scandal. 
The  high  court  returned  the  case  to  a  feder- 
al appeals  court  in  Chicago  for  reconsider- 
ation m  light  of  the  McNally  decision,  which 
could  also  imperil  nine  other  Greylord  con- 
victions. 

Prosecutors  in  New  York  dropped  several 
fraud  counts  against  Rep.  Mario  Biaggi  (D- 
NY.i  and  three  others  in  a  case  involving 
charges  that  the  Wcdtech  Corp.  bribed 
public  officials  to  help  obtain  military  con- 
tracts. 

Lawyers  for  former  Wall  Street  Journal 
reporter  R.  Foster  Winans  and  two  others 
convicted  in  an  insider  trading  scheme  to 
profit  through  advance  tips  about  contents 
of  the  Journal's  Heard  on  the  Street  column 
argued  in  the  Supreme  Court  last  month 
that  -under  the  reasoning  in  McNally— 
their  fraud  involved  only  intangible  harm 
and  that  therefore  their  convictions  should 
be  overturned. 

Solicitor  Genera!  Charles  Fried  contended 
that  McNalli/  did  not  apply  because  "proper- 
ty was  misappropriated  here  "  in  the  form  of 
information  belonging  to  the  Wall  Street 
Journal 

A  federal  judge  in  New  "Vork  dismissed  46 
of  54  mail  and  wire  fraud  counts  in  a  major 
Iran  arms-smuggling  case  against  10  inter- 
national busine,ssmen  accused  to  conspiring 
to  ship  more  than  $2  billion  in  arms  to  Iran. 
The  kinds  of  cases  that  are  going  to  go 
down  the  tubes  I  would  call  abuse  of  power 
cases,  where  people  like  Gov.  Mandel  sold 
his  power.'  said  G.  Robert  Blakey,  a  law 
professor  at  Notre  Dame.  Mandel  "didn't 
cheat  on  a  particular  contract.  Nobody  lost 
anything.  The  state  gained  the  revenue. 
Who  lost  in  the  old-fashioned  tangible 
sen.-.e''  The  answer  is  nobody.  But  the  gov- 
ernment was  for  sale." 

Not  all  convictions  challenged  on  the  basis 
of  McNallv  have  been  overturned.  In  Phila- 
delphia, a  federal  judge  last  month  rebuffed 
an  attempt  by  former  city  commissioner 
Maurice  O.sser.  found  guilty  in  1972  of  a 
scheme  to  take  kickbacks  from  a  printing 
contractor,  to  win  a  new  trial.  The  judge 
said  O.sser  failed  to  raise  the  issue  earlier 
and  that  giving  him  a  new  trial  "at  such  a 
late  date  .  .  woula  create  a  manifest  injus- 
tice to  the  city  of  Philadelphia  and  its  citi- 
zens" 

Rep  John  Conyers  Jr.  (D-Mich.  i.  chair- 
man of  a  House  Judiciary  subcommittee  on 
criminal  justice,  has  introduced  legislation 
to  undo  the  McNally  decision.  The  Justice 
Department,  meanwhile,  is  embroiled  in  an 
internal  dispute  over  what,  if  any,  legisla- 
tion to  propose.  While  a  number  of  federal 
prosecutors  and  others  are  arguing  for  legis- 
lation that  would  directly  overrule  the  case, 
some  top  department  officials  cite  principles 
of  federalism  and  question  the  advisability 
of  that  approach,  department  sources  said. 

In  the  meantime,  said  Associate  Attorney 
General   Stephen   S.   Trott.    "it's   a   severe 


blow,  "  The  law  "has  been  used  successfully 
and  effectively  by  federal  prosecutors 
against  corrupt  politicians,"  he  said.  With- 
out any  hint  of  trouble  from  the  Supreme 
Court,  "we  thundered  ahead  in  lots  and  lots 
of  cases." 

Now,  he  said,  "We  really  have  a  lot  of 
repair  work  that  has  to  be  done." 

Closing  the  Mandel  Loophole 
(By  Mitch  McConnell) 

The  Post  was  most  appropriately  ambiva- 
lent in  its  Nov.  15  editorial  surveying  the 
aftermath  of  the  recent  Mandel  decision. 
The  overturning  of  the  10-year-old  mail 
fraud  conviction  of  former  Maryland  gover- 
nor Marvin  Mandel  was  the  legally  correct 
thing  to  do,  but  it  hardly  was  a  vindication 
of  justice— even  for  Mandel  himself,  who 
had  long  since  completed  his  sentence  for 
use  of  the  mails  in  connection  with  a  kick- 
back scheme.  Ftirther,  the  judge  who  threw 
out  the  conviction  hardly  disputed  the  prior 
allegations  against  Mandel's  dealings,  which 
the  judge  himself  characterized  as  "fishy 
and  perhaps  dishonest.  " 

Instead,  Mandel's  conviction  was  over- 
turned because  there  no  longer  was  any  law 
to  prosecute  him  under.  Four  months  earli- 
er, in  McNally  v.  Umted  States,  the  Su- 
preme Court  had  declared  that  federal 
fraud  statutes  were  inapplicable  to  govern- 
ment corruption  and  that  the  laws  didn't 
protect  citizens'  intangible  property  right  of 
good  government.  This  ruling  was  a  tremen- 
dous blow  to  federal  prosecutors,  who  for 
years  have  successfully  used  federal  fraud 
statutes  to  battle  corruption  in  state  and 
local  government. 

When  people  are  denied  fair  and  honest 
representation  because  of  discriminatory 
voting  practices,  election  fraud,  corruption 
or  other  abuses  of  power,  redress  rarely  is 
available  at  the  local  level.  That  is  why  Con- 
gress stepped  into  the  states  in  1965  with 
the  Voting  Rights  Act,  to  eradicate  a  tradi- 
tion of  discrimination  against  minority 
voters.  For  the  same  reason,  federal  fraud 
prosecutions  have  been  one  of  the  few  truly 
effective  rem.cdies  against  entrenched,  cor- 
rupt local  politicians. 

The  Supreme  Court  eliminated  that 
remedy,  however,  undermining  nearly  200 
past  corruption  convictions  based  on  fraud- 
starting  with  Mandel's— and  bringing  to  an 
abrupt  halt  at  least  a  hundred  current  in- 
vestigations. It's  anyone's  gue.ss  whether 
these  investigations  will  be  completed  in 
good  faith  by  stale  officials. 

Nevertheless.  The  Post  correctly  noted 
that    the   Supreme   Court's   reasoning   was 

right,"  even  ii  the  result  seems  disastrous. 
Criminal  statutes  ought  to  be  applied  nar- 
rowly and  not  used  as  blunt  weapons  against 
every  kind  of  offensive  practice,  however 
egregious.  The  problem  really  is  in  the  law 
itself,  which  unduly  restricts  the  federal 
government's  role  in  setting  high  standards 
of  democracy,  through  fair  elections  and 
honest  government, 

I  have  introduced  legislation,  the  "Elec- 
tion Fraud  Prevention  Act  of  1987"  (S. 
1837),  to  broaden  that  role  where  federal  in- 
volvement is  warranted.  It  would  elevate 
most  election  offenses— such  as  vote  buying 
and  voter  harassm.ent— from  misdemeanors 
to  federal  felonies,  deterring  a  form  of  cor- 
ruption that  state  officials  often  ignore  or 
tolerate.  The  bill  would  strengthen  federal 
laws  against  trading  government  benefits 
for  campaign  contributions,  improving  pros- 
ecutors' resources  in  fighting  corruption. 
And  it  would  allow  candidates  to  obtain  fed- 


eral supervision  of  election  activity  at  poll- 
ing places  where  wrongdoing  is  anticipated. 

S,  1837  is  not  designed  to  completely  over- 
turn McNally  or  Mandel,  since  both  rulings 
clearly  are  on  solid  legal  ground.  Instead, 
the  bill  repairs  some  of  the  damage  these 
decisions  have  caused  and  attempts  to  focus 
Congress'  attention  on  the  need  for  a  better 
defined  and  perhaps  more  active  federal 
role  in  the  law-enforcement  war  against  gov- 
ernment corruption  and  election  fraud. 

Yet  some  believe  that  it's  not  the  federal 
government's  business  at  all  to  stop  election 
and  government  abuses  at  the  state  level. 
That  was  the  argument  used  against  the 
Voting  Rights  Act  of  1965:  simply  put,  it  is 
the  states'  right  to  be  as  corrupt  as  they  can 
get  away  with.  Fortunately,  however.  Con- 
gress at  that  time  recognized  that  it  had  an 
obligation  to  protect  the  right  of  Americans 
to  vote,  without  restrictions  or  harassment. 
It  could  have  left  the  problem  for  states  to 
solve,  but  instead  it  acted  with  conviction 
and  wiped  out  voting  discrimination  within 
just  a  few  years.  It's  anyone's  guess  whether 
those  entrenched  practices  still  would  be 
around  had  Congress  not  taken  the  lead. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr,  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  proceed  for  a  few  more  min- 
utes. 

Mr.  BYRD.  Mr,  President,  how 
much  is  "a  few  more  minutes,"  if  the 
Senator  will  be  specific? 

Mr,  McCONNELL.  May  I  say  to  the 
majority  leader  that  I  have  been 
trying  to  get  over  here  all  week,  and  I 
have  had  trouble  getting  any  time  at 
all.  I  would  appreciate  5  minutes. 

Mr.  BYRD.  The  Senator  would  not 
have  trouble  getting  time  if  he  came 
over  here. 

Mr.  McCONNELL.  Can  I  ask  unani- 
mous consent  for  5  more  minutes? 

Mr.  BYRD.  I  have  no  objection. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr,  BYRD,  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness continue  for  15  minutes  so  that 
the  able  Senator  from  Kentucky  will 
have  5  minutes,  the  Senator  from 
South  Carolina  may  have  5  minutes, 
and  the  Senator  from  New  Mexico 
may  have  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr,  BYRD,  That  will  be  a  15-minute 
extension  of  morning  business, 

Mr.  McCONNELL.  I  thank  the  dis- 
tinguished majority  leader. 

I  said  then,  and  continue  to  believe, 
that  the  Mandel  case  is  just  the  begin- 
ning of  an  avalanche  of  reversals.  Fur- 
ther, the  McNally  and  Mandel  cases 
have  frozen  the  work  of  the  Justice 
Department  on  over  100  pending  in- 
vestigations of  public  corruption. 

The  legislation  I  introduce  today, 
the  "Anti-Public  Corruption  Act,"  cre- 
ates a  new  Federal  statute  that  will 
broadly,  but  fairly,  prohibit  corruption 
schemes  at  all  levels  of  government.  It 
will  make  it  a  felony  to  deprive  citi- 


zens of  the  honest  services  of  any 
public  official  or  employee.  It  will 
make  it  a  felony  to  deprive  citizens  of 
a  fair  and  impartial  election  process 
through  vote-buying,  intimidation,  or 
executing  fraudulent  ballots  or  regis- 
tration forms. 

Finally,  this  bill  imposes  severe  pen- 
alties in  recognition  of  the  extreme 
harm  to  society  caused  by  election 
fraud  and  public  corruption, 

I  want  to  stress  to  my  colleagues  the 
national  scope  of  this  problem— it  is 
not  limited  to  the  States  any  more 
than  discriminatory  voting  practices 
were  just  a  State  problem  back  in  the 
1960's,  That  was  a  crime  against  our 
democratic  system,  and  was  not  going 
to  be  fixed  until  the  Federal  Govern- 
ment assumed  responsibility  and  inter- 
vened. 

Ironically,  the  Government  did  not 
have  to  prosecute  many  violations  of 
the  Voting  Rights  Act.  "The  simple  dec- 
laration of  the  Federal  Government— 
that  it  would  no  longer  tolerate  this 
kind  of  abuse— brought  discrimination 
at  the  polls  to  a  dramatic,  conclusive 
end. 

I  predict  the  same  results  with 
public  corruption  and  election  fraud- 
two  major  crimes  against  our  demo- 
cratic system.  But  first,  we  in  Congress 
must  declare,  loud  and  clear,  we  are 
not  going  to  tolerate  this  kind  of 
abuse.  "We  must  declare  that  we  are 
going  to  arm  the  Federal  Government 
with  laws  capable  of  uncovering  and 
punishing  these  offenses. 

Mr.  President.  I  urge  my  colleagues- 
to    join    me    and    the    Senator    from 
South  Carolina  in  this  very  winnable 
war  against  public  corruption  and  elec- 
tion fraud,  everywhere  in  this  country. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
section-by-section  analysis  of  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Anti-Public  Corruption  Act  of  1988 
Section-by-Section  Analysis 
This  proposal  was  developed  as  an  explicit 
federal  proscription  of  corruption  and  dis- 
honest conduct  in  government  at  the  slate 
and  local,  as  well  as  federal  levels,  including 
election  fraud.  The  statute  would  punish 
persons  who  endeavor  by  means  of  any 
scheme  or  artifice  corruptly  to  deprive  or  to 
defraud  inhabitants  of  the  honest  services 
of  officials  of  federal,  state  or  local  govern- 
ment. Schemes  to  corrupt  the  election  proc- 
ess would  also  be  covered.  The  statute  is 
drafted  to  cover  the  most  important  types 
of  cases  previously  brought  under  the  mail 
fraud  "intangible  rights"  theory,  and  over 
which  there  is  a  significant  federal  inter- 
est.' The  statute  would  be  codified  in  a  new 
section  225  of  title  18.  United  States  Code. 


The  legislation  is  designed  to  overcome 
impediments  to  the  federal  prosecution  of 
crimes  in  the  priority  area  of  public  corrup- 
tion caused  by  the  Supreme  Court's  decision 
in  McNally  v.  United  States.  107  S.Ct.  2875 
(1987),  which  rejected  the  well  established 
principle  that  the  mail  fraud  statute  prohib- 
its deprivations  of  "intangible  rights."  In 
that  opinion,  the  Court  rules  that  the  mail 
fraud  statute,  18  U,S,C.  1341,  does  not  reach 
schemes  to  defraud  citizens  of  the  right  to 
have  the  government's  affairs  conducted 
honestly,  but  is  limited  only  to  schemes  to 
obtain  property  or  money.  Subsequently, 
the  Supreme  Court  clarified  the  extent  of 
the  "property"  rights  protected  by  the  mail 
fraud  statute  in  a  decision  which  makes  it 
clear  that  McNally  does  not  prevent  pros- 
ecution of  fraud  cases  involving  intangible 
property  rights,  as  long  as  the  loss  to  the 
victim  can  be  valued  in  monetary  terms.  See 
Carpenter  v.  Umted  States.  108  S.  Ct.  316 
(1987). 2  Thus,  while  the  government  can 
still  prosecute  a  wide  variety  of  pecuniary 
crimes  under  the  mail  fraud  statute,  includ- 
ing some  cases  of  public  corruption,  any 
scheme  involving  intangible  property  that 
cannot  be  valued  in  monetary  terms  no 
longer  violates  the  mail  fraud  statute.  See 
United  States  v,  Richerson.  833  F.2d  1147 
(5th  Cir.  1987),  United  States  v.  Fagan.  821 
F.2d  1002  (5th  Cir.  1987),  United  States  v. 
Runnels.  833  F.2d  1183  (6th  Cir.  1987)  (con- 
victions upheld  on  constructive  trust  theory, 
defendants'  failure  to  turn  over  corrupt  pay- 
ments to  employer  constituted  property 
loss),  but  see  United  States  v.  Huls.  841  F.2d 
109  (5th  Cir.  1988)  (convictions  reversed): 
United  States  v.  Ochs.  No.  87-1465  (1st  Cir. 
March  15,  1987)  and  United  States  v.  HoUer. 
840  F,2d  1343  (7th  Cir.  1988)  (constructive 
trust  theory  rejected). 

However,  even  with  the  gloss  of  Carpen- 
ter, the  government's  ability  to  prosecute 
public  corruption  schemes  under  the  mail 
and  wire  fraud  statutes  remains  circum- 
scribed and  unwarrantedly  limited.  See 
Holzer.  840  F.2d  1343  (mail  fraud  conviction 
based  on  receipt  of  bribes  by  state  judge  re- 
versed because  no  showing  of  pecuniary  loss 
to  any  victim):  United  States  v.  Herron.  825 
F.2d  50  (5th  Cir.  1987)  (indictment  charging 
money  laundering  scheme  to  prevent  the 
filing  of  currency  transaction  reports  dis- 
missed because  government  not  deprived  of 
money  or  property):  United  States  v. 
Murphy.  836  F.2d  248  i6th  Cir.  1988)  (indict- 
ment charging  state  official  with  scheme  to 
cause  State  to  issue  a  bingo  license  based  on 
untrue  information  dismissed  under  McNal- 
ly): United  States  v.  Tounsley.  No.  86-1045 
(8th  Cir.  March  25,  1988)  (convictions  for 
election  fraud  vacated). 

McNally  was  predicated  upon  the  concern 
that  the  expansive  use  of  the  mail  fraud 
statute  resulted  in  the  exercise  of  federal 
jurisdiction  over  conduct  not  clearly  author- 
ized by  Congress.  In  the  proposed  legisla- 
tion, the  prohibited  conduct  is  more  clearly 
defined  than  under  the  mail  fraud  statute, 
which  would  continue  to  exist  for  prosecu- 
tion of  properly-oriented  schemes.  At  the 
same  time,  the  substantial  body  of  case  law 
developed  prior  to  McNally  would  also  apply 
to  the  new  statute  because  of  its  use  of  the 
core   phrase     a  scheme  or  artifice   to  de- 


'  Because  of  our  desire  to  focu.s  on  public  corrup 
lion  cases,  this  statute,  unlike  the  mail  fraud  stat- 
ute, is  not  intended  to  cover  private  .schemes  involv- 
ing deprivations  of  intangible  rights.  See  e.g.. 
United  Slates  v.  Bn/sa.  522  F.2d  414  i7th  Cir.  1975i, 


■In  Carpenter,  the  Court  held  unanimously  that 
an  employee  of  the  Wall  Street  Journal  who  misap- 
propriated confidential  business  information  had 
deprived  this  employer  of  property'  wuhm  Ihe 
meaning  of  the  mail  fraud  statute. 
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fraud, "  thereby  avoiding  years  of  new  litiga- 
tion on  the  meaning  of  the  statute. 

There  are  many  reasons  why  legislation  to 
restore  (and  even  expand)  the  Federal  Gov- 
ernment's ability  to  prosecute  public  corrup- 
tion is  appropriate.  McNally  limits  the 
United  States  In  pursuing  not  only  State 
and  local  corruption  but  also  federal  corrup- 
tion. We  can  deter  acU  of  public  corruption 
only  if  federal.  State  and  local  prosecutors 
make  a  commitment  to  seek  out  and  punish 
officials  who  abuse  their  offices.  We  believe 
that  there  is  broad  public  support  for  feder- 
al efforts  to  ensure  that  federal  officials 
adhere  to  the  highest  ethical  standards. 

Moreover,  insofar  as  McNally  inhibits  the 
federal  government's  ability  to  prosecute 
State  and  local  corruption  schemes,  numer 
ous  considerations  support  the  conclusion. 
reflected  in  this  proposal,  that  the  public  in- 
terest would  be  well  served  by  legislation  to 
create  concurrent  federal  cognizance  over 
such  corruption  schemes.  The  Constitution 
itself  requires  that  the  United  States  guar- 
antee to  every  State  ...  a  Republican  Form 
of  Government."  In  addition,  various  practi- 
cal reasons  make  clear  that  federalism 
would  be  furthered,  not  fettered,  by  the  op- 
portunity for  federal  investigation  and  pros- 
ecution of  State  and  local  corruption.  To 
begin  with.  State  prosecutive  jurisdiction  is 
sometimes  unequal  to  the  task.  Many  State 
Attorneys  General  have  very  limited  investi- 
gative and  prosecutive  authority.  District 
Attorneys  who  do  possess  the  requisite  legal 
authority  are  geographically  confined;  they 
have  the  power  to  handle  only  offenses 
within  their  districts,  whereas  the  most  seri- 
ous public  corruption  schemes  may  span 
multiple  districts  or  encompass  an  entire 
State.  In  rare  cases.  State  or  local  law  en- 
forcement officials  themselves  may  be 
under  investigation  or  be  so  corrupted  as  to 
undermine  their  effectiveness. 

In  addition.  States  and  localities  do  not 
possess  the  effective  instrumentalities  and 
resources  available  to  the  Federal  Govern 
ment  to  investigate  complex,  concealed 
white  collar  offenses  such  as  public  corrup- 
tion. Most  States  have  no  investigative 
grand  jury  with  comparable  powers  to  those 
of  the  federal  grand  jury:  indeed,  many 
State  laws  require  the  conferring  of  auto- 
matic inmiunity  on  any  witness  who  is  .sub- 
poenaed to  testify  before  a  grand  jury.  Like- 
wise, only  a  few  States  have  a  wiretap  .stat 
ute  as  effective  as  the  federal  law  and  some 
States  even  bar  the  use  of  consensual  moni 
toring  (such  as  the  wearing  of  a  recording 
device  by  an  undercover  agent).  These  tools 
are  essential  in  uncovering  evidence  of  gov- 
ernmental corruption  in  view  of  the  typical 
ly  vigorous  efforts  of  the  perpetrators  to 
conceal  the  crime.  Finally,  most  States  and 
local  authorities  have  no  investigative  estab- 
lishment comparable  to  the  Federal  Bureau 
of  Investigation.  Internal  Revenue  Service 
and  other  agencies  at  the  federal  level,  with 
vast  experience  and  expertise  in  investigat 
Ing  public  corruption  cases. 

Upon  careful  consideration  of  all  these 
factors  and  while  mindful  of  the  legitimate 
interests  of  federalism,  we  have  proposed  a 
new  federal  statute  that  will  broadly,  but 
clearly  and  fairly,  proscribe  corruption 
schemes  at  all  levels  of  government  in  this 
country.  Because  the  offense  as  defined  is  so 
harmful  to  the  fabric  of  our  society,  severe 
penalities  are  made  available,  and  the  Juris- 
dictional bases  for  permitting  federal  pros- 
ecution are  extended  beyond  merely  the  use 
of  the  mails  or  wire  facilities  to  other  areas. 
such  as  schemes  having  an  effect  on  inter 
state  commerce. 


Subsection  (a)  of  new  section  225  makes  it 
a  crime  for  any  person  to  endeavor,  by  any 
scheme  or  artifice,  corruptly  to  deprive  or  to 
defraud  the  inhabitants  of  a  State  or  politi- 
cal subdivision  of  a  State  of  the  honest  serv- 
ices of  an  official  or  employee  of  such  State 
or  political  subdivision.  Conduct  to  be  pro- 
scribed by  this  subsection  would  include 
bribery  and  graft,  and  would  allow  for  the 
prosecution  of  corrupt  politicians  who  did 
not  deprive  the  inhabitants  of  anything  of 
readily  identifiable  economic  value,  as  well 
as  nondisclosure  and  concealment  of  materi- 
al information. 

The  prohibited  conduct  is  defined  by  the 
phrase  "endeavor  to  deprive  or  to  defraud" 
so  as  to  capture  established  case  law  under 
the  obstruction  of  justice  statutes,  which 
also  use  this  term.  See  18  U.S.C.  1503.  1510. 
Endeavor"  is  broader  than  the  term  "at- 
tempt", and  covers  "any  effort  or  essay  to 
accomplish  the  evil  purpose"  that  the  stat- 
ute is  designed  to  prevent.  United  States  v. 
Russell.  255  U.S.  138.  143  (1921);  see  also 
United  States  v.  Lazzerini.  611  F.2d  940  (1st 
Cir.  1979).  "Inhabitants"  of  States,  subdivi- 
sions thereof,  or  the  United  States  (in  the 
case  of  federal  officials),  rather  than  "citi- 
zens", as  the  mail  fraud  statute  provides, 
would  be  protected  under  the  new  statute. 

In  any  prosecution  of  a  State  or  local  offi- 
cial under  this  section.  State  and  local  law- 
would  continue  to  provide  guidance  as  to 
what  constitutes  "honest  services"  to  which 
inhabitants  of  these  jurisdictior«  are  enti- 
tled. However,  because  of  the  federal  inter- 
est in  consistent  coverage  of  the  prohibited 
conduct,  proof  of  the  elements  of  a  State  of- 
fense would  not  be  required.^  This  provision 
should  restore  federal  jurisdiction  over  most 
schemes  involving  public  officials  that  had 
been  covered  by  the  mail  fraud  statute  prior 
to  the  McNally  decision. 

Subsection  (b)  of  the  proposed  legislation 
prohibits  schemes  to  deprive  the  inhabit- 
ants of  a  State  or  political  subdivision  of  the 
State  of  a  fair  and  impartially  conducted 
election  process  through  the  "procurement, 
casting,  or  tabulation  of  ballots  or  voter  reg- 
istration forms  which  are  false,  fictitious, 
fraudulent,  or  illegal  under  the  laws  of  the 
State  in  which  the  election  [in  question]  is 
held.  .  .  .  ■  This  section  should  restore  feder- 
al jurisdiction  over  all  election  fraud  activi- 
ty which  had  been  reachable  under  the  mail 
fraud  statute  prior  to  the  McNally  decision. 
This  approach  should  also  respond  to  the 
concerns  of  those  who  believe  any  legisla- 
tion to  re.solve  problems  created  by  McNally 
should  be  specific  in  focus. 

The  proposed  language  reaches  only 
schemes  to  procure,  cast  or  tabulate  ballots 
or  voter  registration  forms  which  are  mate- 
rially deficient  in  some  significant  respect, 
or  which  are  illegal— and  thereby  void- 
under  State  law.  The  provision  would  not 
create  federal  jurisdiction  over  such  things 
a.s  false  campaign  rhetoric  and  campaign 
dirty  tricks,  which  are  not  appropriate  sub- 
jects for  federal  prosecution. 

Subsection  (c)  of  proposed  section  225 
specifies  the  jurisdictional  bases  for  the  of- 
fenses relating  to  State  and  local  govern- 
ments described  in  subsections  (a)  and  (b). 
These  would  include  those  available  prior  to 
McNally  which  have  traditionally  been  the 


The  McNally  majority  stated  that  Congress 
could  criminalize  use  of  the  mails  to  further  a  State 
officer  s  effort.s  to  profit  from  governmental  deci- 
sions he  IS  empowered  to  make  or  over  which  he 
has  some  supervisory  authority,  even  if  there  is  no 
Stale  law  proscribing  his  profiteering  or  even  if 
State  law  expressly  authorized  it.  McNally.  107 
S  Ct   2875.  2882.  n.9. 


basis  for  federal  involvement:  the  mails, 
wire  communication,  and  transportation 
and  travel  in  interstate  or  foreign  commerce 
to  further  or  conceal  fraudulent  activities  of 
all  kinds.  See  18  U.S.C.  1341.  1343,  and  2314. 
Broader  jurisdictional  bases  used  in  other 
federal  statutes  such  as  that  the  scheme 
"affects"  interstate  or  foreign  commerce 
(see  18  U.S.C.  1951).  or  that  a  facility  of 
interstate  or  foreign  commerce  is  used  for 
the  purpose  of  executing  or  concealing  the 
scheme  (cf.  18  U.S.C.  1952).  have  also  been 
included.  The  phrase  "facility  of  interstate 
or  foreign  commerce"  is  meant  to  include 
the  intrastate  use  of  a  common  carrier  to 
deliver  something,  or  to  make  a  comjnunica- 
tion.  See  Myzel  v.  Fields,  386  F.2d  718.  727-8 
(8th  Cir.  1967).  cert,  denied.  390  U.S.  951 
(1938). 

Subsection  (d)  of  new  section  225  parallels 
subsection  (a)  and  prohibits  schemes  to  de- 
prive or  to  defraud  the  inhabitants  of  the 
United  States  of  the  honest  services  of 
public  officials  or  persons  who  have  been  se- 
lected to  be  public  officials. 

The  adjective  "corruptly"  has  been  includ- 
ed in  the  offenses  set  forth  in  subsections 
(a)  and  (d)  in  an  effort  to  provide  some 
greater  specificity  and  identification  of  the 
conduct  sought  to  be  criminalized  in  this 
area.  While  "corruptly"  is  obviously  not  a 
term  of  precise  dimensions,  it  nevertheless 
has  antecedents  in  both  the  bribery/graft 
(18  U.S.C.  201)  and  obstruction  of  justice  (18 
U.S.C.  1503)  contexts  and  thus  should  serve 
properly  to  exclude  minor  infractions  such 
as  permitting  a  government  employee,  with- 
out justification,  to  take  the  day  off.  At  the 
same  time,  "corruptly."  which  merely  con- 
notes an  element  of  bad  or  evil  purpose,  is 
not  deemed  to  add  a  factor  that  is  unduly 
difficult  to  establish  or  that  was  not  present 
in  the  typical  cases  prosecuted  under  the 
mail  and  wire  fraud  statutes  prior  to  McNal- 
ly. 

It  should  be  noted  that  the  penalty  for  a 
violation  of  subsection  (a),  (b).  or  (d)  is  up 
to  ten  years'  imprisonment.  This  is  an  in- 
crease from  the  five-year  maximum  found 
in  the  mail  and  wire  fraud  statutes  and  is 
founded  upon  the  belief  that  public  corrup- 
tion offenses  should  carry  a  potentially 
greater  penalty  than  pecuniary  frauds.  In 
addition,  subsections  (a)  and  (d)  would 
permit  the  imposition  of  an  even  harsher 
punishment  if  the  government  proves  at 
trial  that  the  scheme  or  artifice  facilitated 
or  was  intended  to  facilitate  a  Federal  or 
State  crime  that  carries  a  maximum  prison 
penalty  of  more  than  ten  years.  In  that 
event,  the  court  would  be  authorized  to 
impose  any  term  authorized  by  the  law  pun- 
ishing that  crime,  and  would  be  required  to 
impose  any  mandatory  minimum  prison  sen- 
tence provided  by  such  laws.  This  penalty 
scheme  has  particular  relevance  in  the  con- 
trolled substances  area  and  is  designed  to 
deter  public  officials  from  engaging  in  cor- 
rupt schemes  that  they  know  are  aiding  ille- 
gal drug  activities,  for  which  federal  stat- 
utes prescribe  lengthy  mandatory  minimum 
penalties.  The  same  principle,  however, 
would  also  apply  to  any  other  scheme  that 
was  designed  to  further  a  more  serious  of- 
fense, such  as  espionage  and  murder.  (Cf. 
Mass.  Ann.  Laws.  ch.  268.  §1  (perjury  in  cap- 
ital case  punishable  by  life  imprisonment)). 
Sections  2(c)  and  2(d)  of  the  bill  would 
amend  the  Racketeer  Influenced  and  Cor- 
rupt Organizations  (RICO)  (18  U.S.C. 
1961(1))  and  electronic  surveillance  statutes 
(18  U.S.C.  2516(1  )(c)).  respectively,  to  add  a 
reference  to  the  new  public  corruption  of- 
fense created  in  the  bill.  Inasmuch  as  mail 


and  wire  fraud,  as  well  as  virtually  all  other 
bibery  and  public  corruption  statutes,  are 
listed  as  predicates  for  purposes  of  RICO 
and  electronic  surveillance  authorization,  it 
makes  sense  to  include  also  the  proposed  of- 
fense in  18  U.S.C.  225. 

Mr.  THURMOND.  I  rise  today  In 
strong  support  of  the  Anti-Public  Cor- 
ruption Act  of  1988  which  I  am 
pleased  to  introduce  along  with  Sena- 
tor McCONNELL. 

The  problem  of  corrupt  public  offi- 
cials is  an  issue  which  deeply  concerns 
me.  Unforttmately,  we  have  witnessed 
instances  in  which  public  officials 
have  used  their  positions  of  public 
trust  to  their  own  advantage  and  to 
the  detriment  of  the  public. 

In  the  past,  public  corruption  has 
often  been  prosecuted  under  the  Fed- 
eral mail  fraud  statute.  However,  the 
Supreme  Court,  in  a  case  of  statutory 
interpretation,  handed  down  a  deci- 
sion last  year  in  McNally  versus 
United  States  which  restricts  the  use 
of  this  law  in  regard  to  criminal  pros- 
ecutions. In  this  case,  the  Supreme 
Court  ruled  that  the  mail  fraud  stat- 
ute could  not  be  used  to  prosecute 
public  corruption  schemes  in  which  no 
economic  loss  could  be  demonstrated. 
Consequently,  a  public  official  who 
uses  the  mails  to  engage  in  a  corrupt 
scheme  to  defraud  the  county  treasury 
of  $10,000  could  be  prosecuted  under 
the  current  statute.  However,  a  public 
official  who  uses  the  mails  to  engage 
in  a  corrupt  scheme  to  have  a  contract 
awarded  as  a  favor  to  a  personal  friend 
could  not  be  prosecuted  unless  it  could 
be  shown  that  the  awarding  of  the 
contract  resulted  in  a  property  or  fi- 
nancial loss.  It  is  virtually  impossible 
to  show  a  property  or  financial  loss  in 
such  a  situation.  There  is  no  reason 
why  both  of  these  cases  should  not  be 
equally  subject  to  vigorous  prosecu- 
tion. 

Generally,  this  legislation  will  allow 
the  prosecution  of  those  offenses  that 
were  prosecuted  under  the  mail  fraud 
statute  prior  to  the  McNally  decision 
and  will  expand  Federal  jurisdiction  in 
this  area.  Specifically,  this  bill  pro- 
vides for  the  prosecution  of  those 
public  officials  who  participate  in  cor- 
rupt schemes  although  there  is  no  eco- 
nomic loss.  Further,  this  legislation 
would  apply  to  instances  in  which 
there  are  corrupt  schemes  to  influence 
the  election  process.  This  statute  will 
expand  Federal  authority  in  these 
type  cases  beyond  the  traditional  ju- 
risdiction which  currently  requires  use 
of  the  mails,  wire  communications,  or 
transporting  or  traveling  in  interstate 
commerce.  The  expansion  would  pro- 
vide for  prosecution  to  include  corrupt 
schemes  which  involve  the  use  of  a  fa- 
cility of  interstate  or  foreign  com- 
merce, such  as  a  Federal  highway,  or 
affect  interstate  or  foreign  commerce. 

Mr.  President,  this  legislation  will 
help  to  ensure  that  cases  of  public  cor- 
ruption will  be  prosecuted.  Breach  of 


the  public  trust,  whether  or  not  it  re- 
sults in  econmic  loss,  is  a  serious  of- 
fense that  should  not  go  unprosecut- 
ed.  I  am  confident  that  the  citizens  of 
this  country  demand  that  public  cor- 
ruption be  zealously  investigated  and 
prosecuted.  This  body  should  enact 
this  legislation  so  that  the  public 
demand  will  be  met. 

In  closing.  I  urge  swift  consideration 
of  this  important  matter. 


TRIBUTE  TO  THE  HONORABLE 
ROBERT  C.  BYRD 

Mr.  STAFFORD.  Mr.  President,  it 
has  been  my  privilege  to  serve  in  the 
U.S.  Senate  since  1971  during  much  of 
which  Senator  Robert  C.  Byrd  has 
been  either  the  assistant  majority 
leader,  the  majority  leader,  the  minor- 
ity leader,  and  again  the  majority 
leader. 

I  have  always  been  filled  with  admi- 
ration for  his  profound  understanding 
of  the  rules,  customs,  and  traditions  of 
the  U.S.  Senate.  Throughout  the 
years,  he  has  been  scrupulously  fair  to 
the  membership  of  the  Senate  without 
regard  to  party. 

I  particularly  admire  the  fact  that 
Senator  Byrd  has  achieved  his  most 
distinguished  position  wholly  by  his 
own  effects. 

It  has  been  a  real  pleasure  to  serve 
in  the  Senate  with  Senator  Robert 
Byrd. 


THE  DEATH  OF    "ROBBIE" 
ROBERTSON 

Mr.  DOMENICI.  Mr.  President,  last 
Sunday,  a  devoted  friend  died. 

His  name  was  Garland  Bailey  Rob- 
ertson, but  we  all  called  him  "Robbie.  " 

I  first  met  Robbie  22  years  ago.  At 
that  time,  he  was  already  a  political 
legand  in  New  Mexico.  He  was  a  man 
of  modest  formal  education  who  had 
started  out  as  a  30-cents-an-hour  la- 
borer for  the  city  of  Albuquerque.  He 
worked  his  way  up  through  the  ranks 
until  he  became  our  city  manager. 

Throughout  that  career,  he  was  a 
friend  to  everyone:  Refuse  collectors 
and  realtors.  Governors  and  mayors, 
rich  and  poor. 

For  decades  before  my  first  meeting 
with  Robbie  in  Carl  Macaluso's  Smoke 
Shop  on  Central  Avenue  in  downtown 
Albuquerque,  it  had  been  a  require- 
ment for  an  aspiring  politician  to  re- 
ceive Robbie's  blessing  if  he  or  she  was 
to  be  elected  to  office. 

I  came  to  that  first  meeting  to  pass 
muster,  I  guess,  with  this  legend. 

I  knew  his  reputation.  But  I  had  no 
idea  that  I  was  going  to  meet  a  rather 
short  man  who  had  a  mild  manner,  a 
contageous  smile,  and  eyes  that  twin- 
kled like  those  of  Santa  Claus.  Yet 
there  was  a,  roughness  in  his  presence 
that  clearly  indicated  this  man  had 
not  had  an  easy  life. 


This  was  the  man  who  had  extended 
his  hand  of  experience  to  generations 
of  men  and  women  like  me,  people 
who  were  young  and  full  of  hope. 

While  I  was  young  and  inexperi- 
enced, good  fortune  was  with  me. 

As  we  parted  that  morning,  we 
shook  hands  and  gave  one  another  a 
hug.  I  knew  we  both  had  a  feeling  that 
we  had  signed  a  compact,  first  to 
become  friends,  and  secondly  to  share 
the  joys  and  frustrations  of  politics 
and  governing. 

And  we  did  just  that. 

I  was  elected  to  the  city  commission 
back  in  1966,  and  for  years  I  worked 
closely  with  Robbie.  The  newspapers 
referred  to  Robbie  as  my  "mentor." 
He  was  that,  and  much  more.  He  was 
my  teacher,  my  coach,  my  confidant, 
my  friend. 

It  seems  to  me  that  the  real  test  of 
friendship  is  loyalty.  Robbie  Robert- 
son shared  loyalty  with  us,  no  matter 
what. 

Anyone  who  ever  met  Robbie  carried 
away  memories  of  this  wonderful  man. 
He  was  a  man  of  great  pride  and 
accute  common  sense,  what  we  in  the 
West  call  a  real  straight  shooter. 

This  was  truly  an  uncommon  man. 
the  likes  of  whom  we  are  unlikely  to 
see  again. 

When  I  reflect  on  Robbie's  long  and 
productive  life.  I  really  do  not  come 
away  with  any  sense  of  sadness  in  our 
loss  last  Sunday.  Rather,  everyone 
who  worked  with  him  or  laughed  with 
him  or  came  to  him  with  a  problem 
came  away  as  we  do  now  with  a  sense 
of  joy  and  happiness  in  that  experi- 
ence, remembering  what  Robbie  was 
and  is. 

I  know  it  is  sometime  said,  but  in 
this  case  it  is  so  very  true:  We  are  his 
legacy;  Robbie  Robertson  lives  on 
through  those  of  us  he  touched. 

We  will  miss  him. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
copy  of  Robbie's  obituary  that  was 
published  in  the  Albuquerque  Trib- 
une. 

There  being  no  objection,  the  obitu- 
ary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Former  ALBuauERQUE  City  Manager  and 
Political  Mentor  Dies 

(By  Carlos  Salazar) 

Garlan  Bailey  "Robbie"  Robertson,  who 
was  involved  in  Albuquerque  politics  and 
city  government  and  who  served  as  city 
manager  in  1966-68,  is  dead. 

He  was  honored  for  his  years  of  communi- 
ty service  in  1980  when  he  received  the  New 
Mexico  Public  Service  Award  from  then 
Gov.  Bruce  King. 

A  Democrat.  Robertson  is  given  credit  for 
luring  U.S.  Sen.  Pete  Domenici.  R-N.M..  into 
politics,  when  Domenici  successfully  cam- 
paigned for  the  Albuquerque  City  Commis- 
sion in  1966. 

Robertson.  81.  who  ended  31  years  of  city 
employment  on  Feb.  13,  1969,  died  Sunday 
at  the  Cibola  General  Hospital  in  Grants 
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after  a  long  illness.  He  suffered  a  series  of 
strokes  in  the  early  1980s. 

Funeral  services,  which  are  pending,  will 
be  at  Strong-Thorne  Mortuary,  said  Robert- 
son's grandson.  Terry  McMains  of  Grants. 

"I  treasure  Robertson  as  one  of  my  closest 
friends.  I  attended  the  ceremony  two  years 
ago  when  the  Grants  Chamber  of  Com- 
merce honored  him  as  citizen  of  the  year." 
Domenici  said  by  telephone  today  from  his 
office  in  Washington.  D.C. 

"If  it's  at  all  possible.  I  hope  to  be  in  Albu- 
querque for  his  funeral. 

"He  is  the  closest  person  to  being  my 
mentor  in  politics.  Robbie  was  manager  of 
the  refuse  department  in  1966  when  the 
Citizen's  Committee  for  Better  Government 
broke  up  and  we  formed  a  new  Peoples 
Committee  that  elected  myself.  Harry 
Kinney  and  John  Gurule  to  the  City  Com- 
mission." 

Following  his  retirement  as  city  manager 
in  1968.  Robertson  was  elected  to  one  term 
as  Bernalillo  County  Commissioner  in  1970 
and  briefly  served  as  city  manager  in  Grants 
in  the  early  1970s. 

Robertson  was  actively  involved  in  pro- 
grams for  the  treatment  of  alcoholism  and 
was  the  former  chairman  of  the  New 
Mexico  Commission  on  Alcoholism  in  the 
1960s. 

As  special  assistant  to  City  Manager  Rich- 
ard H.  Wilson  in  1969.  Robertson  supervised 
the  moving  of  the  old  city  yards  from  South 
Broadway  to  5501  Pino  Road  N.E.  after  his 
retirement  as  city  manager. 

Robertson  rose  from  the  ranks  of  a  30- 
cent  an  hour  laborer  with  the  city  in  the 
1940s  to  city  manager  26  years  later.  He 
served  as  street  superintendent  and  was  di- 
rector of  Department  of  Services  when  he 
was  promoted  to  city  manager. 

Survivors  include  his  wife  Mary,  daughter 
Betty  McMains.  grandson  Terry  McMains. 
granddaughter  Linda  Jones  and  great- 
grandchildren Robin  and  Terry  McMains 
and  Dean  and  Richard  Jones,  all  of  Grants. 

He  also  is  survived  by  a  sister  Inabelle 
Brannin  of  Birmingham.  Ala. 


CANADIAN    AND    AMERICAN    OIL 
AND    GAS    INCENTIVES    LEAVE 
SMALL    UNITED    STATES    PRO- 
DUCERS OUT  IN  THE  COLD 
Mr.  DOMENICI.  Mr.  President,  ear- 
lier this  year  I  introduced  S.  2096.  the 
United  States-Canada  Free  Trade  Oil 
and  Gas  Incentive  Equalization  Act  of 
1988.  This  bill  seeks  to  conform  the 
objectives  of  the  United  Slates-Canada 
Free  Trade  Agreement  with  the  reali- 
ties of  the  oil  and  gas  marketplace  in 
North  America. 

My  reasoning  is  that  the  United 
States  needs  to  remove  disincentives 
to  oil  and  gas  exploration,  disincen- 
tives such  as  the  windfall  profits  tax. 

America  needs  to  encourage  explora- 
tion and  development.  This  encourage- 
ment, in  part,  is  needed  to  ensure  the 
existence  of  what  we  like  to  call  a  level 
playing  field,  one  where  United  States 
and  Canadian  companies  can  compete 
fairly  in  the  open  and  free  North 
American  market  created  by  the  Free 
Trade  Agreement. 

This  encouragement  is  also  needed 
to  build  up  American  reserves.  As  I  un- 
derstand it,  our  gas  reserves  stand  at 
about  11  times  annual  use.  while  the 


Canadian  reserves  are  more  than  30 
times  annual  consumption. 

In  an  effort  to  evaluate  the  discre- 
pencies  between  the  United  States  and 
Canadian  markets,  the  American  Gas 
Association  last  month  issued  a  report 
that  compared  taxes,  incentive  pro- 
grams, and  royalty  rates  between 
United  States  and  Canadian  gas  pro- 
ducers. 

The  study,  which  assumed  that  well 
costs,  wellhead  prices,  and  production 
levels  were  identical  for  individual 
United  States  and  Canadian  wells, 
found  these  facts: 

The  incentives  that  Canada  offers  to 
small,  independent  drillers  that  drill  a 
few  exploratory  wells  annually  are 
quite  substantial,  far  greater  than 
anything  available  to  American 
drillers. 

The  study  also  found  that  United 
States  tax  policy  provides  a  significant 
advantage,  compared  with  Canadian 
policy,  to  .arger  producing  companies 
once  wells  are  in  production. 

What  this  study  shows  me  is  this; 
The  one  iegment  that  loses  out  on 
both  counts  is  the  small  American  in- 
dependent gas  company.  They  lack  the 
exploratory  incentives  available  in 
Canada,  and  they  lack  the  size  to 
obtain  the  tax  benefits  available  to  the 
major  United  States  companies. 

Mr.  President,  that  situation  must 
be  rectified.  We  must  adopt  legislation 
similar  to  S.  2096  to  assist  the  inde- 
pendents, and  to  encourage  explora- 
tion so  that  we  can  move  our  reserve 
ratio  about  11. 

Mr.  President,  to  assist  my  col- 
leagues in  understanding  this  problem, 
I  ask  unanimous  consent  that  portions 
of  the  American  Gas  Association  study 
be  printed  in  the  Record. 

There  being  no  objection  the  materi- 
al was  ordered  to  be  printed  in  the 
Record,  as  follows: 

United  States-Canadian  Drilling 
Comparisons 

DIGEST 

This  analysis  reviews  government  pro- 
grams for  U.S.  and  Canadian  producers  to 
evaluate  if  producers  from  one  nation  are 
advantaged  over  producers  across  the  bor- 
ders. Allegations  frequently  made  are  that  a 
le\el  playing  field"  does  not  exist  and  that 
competition  between  U.S.  and  Canadian 
producers  is  not  equitable. 

Comparing  taxes,  incentive  programs  and 
royalties  between  U.S.  and  Canadian  pro- 
ducers IS  a  complex  task.  There  are  many 
inherent  differences  in  tlie  environments  in 
which  the  producers  work.  P\irthermore. 
tlie  details  of  these  tax  codes  and  incentive 
programs  are  structurally  different.  To 
a\oid  a  study  so  complex  that  the  results 
are  obscure,  it  was  decided  to  assume  well 
costs,  wellhead  prices,  production  levels  and 
contract  durations  were  identical  for  indi- 
vidual U.S.  and  Canadian  wells.  This  as- 
sumption created  some  minor  artificialities 
m  the  study  but  it  also  limited  the  compari- 
son to  relative  judgments  on  the  govern- 
ment programs. 

Final  comparisons  were  made  in  the  form 
of  ratios  of  the  total  earnings  after  taxes  for 
hypothetical  producers  on  each  side  of  the 


border  assuming  identical  wells.  Compari- 
sons drawn  in  a  no  incentive  environment 
tended  to  favor  U.S.  producers.  When  po- 
tential incentives  were  maximized  for  Cana- 
dian producers  in  both  tax  and  royalty 
areas.  Canadian  producers  generally  re- 
ceived greater  net  earnings  over  the  life  of 
their  wells  than  American  producers. 

This  study  identifies  the  assumptions  and 
variables  which  are  responsible  for  these 
tendencies.  Given  that  many  Canadian  pro- 
ducers quickly  reach  incentives  on  all  wells 
drilled,  it  is  likely  that  most  activity  on  both 
sides  of  the  border  fall  between  the  two 
polar  scenarios  described  in  this  study. 
Therefore,  the  economics  of  producing  gas 
in  Canada  or  the  U.S.  is  likely  more  equal 
than  that  represented  by  the  polar  cases 
herein. 

a.  INTRODUCTION 

The  self-interest  of  Canada  and  the 
United  States  are  heavily,  and  more  or  less 
equally,  involved  in  the  development  of  nat- 
ural gas  arrangements  between  the  two 
countries.  Employment,  economic  growth, 
and  energy  security  in  both  countries  will  be 
enhanced  if  natural  gas  production  in  both 
Canada  and  the  United  States  is  stimulated 
and  if  markets  in  the  United  States  grow. 
Canada's  frontier  natural  gas  potential 
cannot  be  tapped  without  very  large  capital 
investments  drawn  from  non-Canadian  as 
well  as  Canadian  sources.  The  United  States 
can  best  develop  its  own  Alaskan  frontier  re- 
sources in  coordination  with  Canadian  de- 
velopments. U.S.  consumers,  including 
major  industries,  will  benefit  from  the 
future  assured  availability  of  significant  ad- 
ditional natural  gas  supplies. 

The  U.S.  and  Canada  are  intensely  inter- 
ested in  the  potential  of  the  Free  Trade 
Agreement  to  create  a  strong  market  for  Ca- 
nadian gas  and  motivation  to  develop  the 
frontier  gas  resources.  Producers  in  each 
country  are  concerned  that  the  tax  laws  and 
incentive  programs  might  create  unfair  ad- 
vantages for  one  nation's  producers  if  the 
marketplace  becomes  more  competitive  as  a 
result  of  the  Free  Trade  Agreement.  This 
study  addresses  the  issue  of  governmental 
programs  which  might  create  an  advantage 
for  producers  in  one  nation  or  the  other. 

The  study  concludes  that  for  a  broad  set 
of  gas  wells  some  advantages  exist  for  U.S. 
producers  and  some  advantages  exist  for  Ca- 
nadian producers.  Each  group  is  favored  for 
a  particular  class  of  drilling  activity. 

In  general  for  most  of  the  high  volume, 
competitive  gas  production  U.S.  producers 
are  favored.  On  the  other  hand  small  Cana- 
dian producers  are  clearly  favored  especially 
for  exploratory  wells.  Certain  Canadian  pro- 
grams create  a  bias  in  favor  of  the  small  Ca- 
nadian producer  (as  with  the  Canadian  Ex- 
ploration Incentive  Program.  CEIP). 

B.  EXECUTIVE  SUMMARY 

This  analysis  discusses  the  governmental 
factors,  e.g..  taxes,  royalty  payments,  subsi- 
dies, etc.  which  influence  the  earnings  from 
gas  well  production  in  the  U.S.  and  Canada. 
The  study  compares  the  earnings  for  U.S. 
and  Canadian  producers  derived  from  iden- 
tical wells  under  the  prevailing  tax  and  in- 
centive codes  in  effect  in  each  country. 

This  study  specifically  addresses  two  op- 
posite scenarios  in  order  to  define  the  limits 
of  the  exploratory  and  development  "play- 
ing field"  in  the  United  States  and  Canada. 
Earnings  from  wells  in  the  U.S.  are  com- 
pared to  similar  Alberta  wells  in  which  no 
incentives  and  then  full  incentives  are  ap- 
plied. The  composite  result  of  the  compari- 
sons is  a  range  of  earnings  that  imply  ad- 


vantages to  Canadian  producers,  specifically 
when  full  exploratory  incentives  are  avail- 
able to  a  company.  On  the  other  hand,  U.S. 
producers  receive  greater  net  revenues  over 
their  Canadian  counterparts  when  the  as- 
sumptions of  no  incentives  and  maximum 
marginal  tax  rates  are  utilized. 

It  is  important  to  realize  that  these  two 
polar  scenarios  illustrate  the  extremes  of 
Canadian  and  U.S.  advantage.  Most  of  the 
gas  produced  in  Canada  originates  from 
large  companies  whose  incentives  are  limit- 
ed. Also,  assumptions  of  maximum  marginal 
tax  rates  are  equitable  for  both  countries, 
but  not  necessarily  applicable  on  a  compa- 
ny-wide basis.  It  is  therefore  likely  that 
many  producers  fall  between  the  polar  sce- 
narios discussed  in  this  study.  Therefore, 
the  relative  economics  of  producing  gas  on 
either  side  of  the  border  is  likely  to  be  more 
equal  than  represented  by  the  cases  in  this 
study. 

In  general,  small  Canadian  producers  with 
limited  exploration  and  development  budg- 
ets benefit  the  greatest  from  Canadian  in- 
centive programs  such  as  the  Canadian  Ex- 
ploration Incentive  Progam  (CEIP)  and  the 
Alberta  Royalty  Tax  Credit  (ARTC).  Bene- 
fit "ceilings"  when  viewed  in  context  with 
small  net  earnings  have  a  significant 
impact.  These  same  limited  incentive  dollars 
spread  over  a  large  budget  have  less  impact. 

U.S.  producers  have  certain  advantages 
over  non-incentive  (or  limited  incentive)  Ca- 
nadian producers  when  maximum  marginal 
tax  rates  in  each  country  are  considered. 
The  variety  of  deductions  to  income  includ- 
ing production,  state  and  local  taxes,  royal- 
ty payments  and  depletion  allowances  effec- 
tively reduces  U.S.  federal  and  state  tax  ob- 
ligations below  those  of  Canadian  producers 
who  do  not  have  the  variety  or  quantity  of 
these  income  reducing  tools  for  tax  pur- 
poses. 

Canadian  incentive  programs,  e.g..  Canadi- 
an Exploration  and  Development  Incentive 
Program  (CEDIP)  and  the  more  recently 
announced  Canadian  Exploration  Incentive 
Program  (CEIP)  are  extremely  important 
for  small  producers.  Larger  producers  tend 
to  have  exploration  and  producers  budgets, 
which  because  of  "ceiling"  limits  on  pay- 
ments, limit  the  benefits  per  well.  Small 
producers  who  receive  the  full  CEIP/ 
CEDIP  awards  for  each  well  they  drill  do 
gain  a  significant  benefit. 

Of  the  192  comparisons  included  in  this 
study  95  cases  (49  percent)  clearly  showed 
an  advantage  to  Canadian  producers:  97 
cases  (51  percent)  clearly  showed  an  advan- 
tage to  U.S.  producers. 

Two  sets  of  comparisons  were  made  in  the 
study.  The  48  U.S.  comparison  wells  were 
compared  to  Canadian  wells  with  (1)  no  in- 
centives, (2)  ARTC,  CEIP  and  the  Royalty 
Holiday. 

As  expected  the  "no  incentives"  case  was 
the  strongest  for  U.S.  producers.  The  48  de- 
velopment wells  the  U.S.  earnings  were 
higher  in  all  48  cases.  For  the  48  explorato- 
ry wells  the  U.S.  earnings  were  higher  in  46 
of  the  cases. 

The  "full  incentives"  case  was  clearly  the 
favorable  case  for  the  Canadian  producers. 
Admittedly,  only  small  Canadian  producers 
could  receive  all  of  these  benefits  and  they 
contribute  only  marginally  to  the  gas  ex- 
ports to  the  U.S.  Nevertheless.  Canadian 
earnings  were  higher  for  48  of  the  48  ex- 
ploratory wells  and  45  of  the  48  develop- 
ment wells. 

C.  TAX  AND  ROYALTY  STRUCTURE 

Direct  comparisons  between  U.S.  and  Ca- 
nadian tax  systems  are  not  easily  drawn. 


Each  country  has  established  its  own  dis- 
tinct system  of  tax  liabilities,  as  well  as  de- 
ductions and  allowances.  State,  local  and 
provincial  jurisdictions  also  present  tax  obli- 
gations to  producers.  To  provide  a  meaning- 
ful comparison  of  net  back  to  the  producer, 
royalties  must  also  be  considered.  Royalties 
whether  paid  to  government  (as  is  normal  in 
Alberta)  or  to  individual  private  owners 
(often  the  case  in  the  U.S.)  reduce  net  re- 
turns to  producers. 

U.S.  taxes/royalties 

In  the  United  States,  royalties  are  paid  to 
government  entities  and  individual  private 
owners.  For  the  purpose  of  this  analysis, 
overriding  royalties  paid  to  other  parties  are 
included  in  the  general  royalty  category. 
There  is  often  not  a  set  formula  for  deter- 
mining royalty  obligations  in  the  U.S.  espe- 
cially for  private  mineral  ownership,  but 
rates  established  on  state  and  federal  lands, 
as  well  as  private  leasing  activities  most 
often  range  from  12.5%  to  25'^c.  For  the  pur- 
poses of  this  examination,  royalties  were  es- 
tablished at  13%  to  24%  depending  upon  ge- 
ographic location. 

States  and  localities  also  tax  natural  gas 
production  revenues.  Table  1  below  identi- 
fies the  royalty,  state,  local,  production  and 
federal  rates  assumed  in  this  stud.". 

TABLE  1  -U.S  ROYALTY  AND  TAX  RATES 
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Rates  and  categories  of  taxable  income 
vary  within  the  U.S.  For  instance,  in  Wyo- 
ming corporations  pay  no  state  income  tax; 
however,  production  taxes  and  local  juris- 
dictional taxes  are  significant.  In  New 
Mexico,  a  production  tax  rate  of  16.3  cents 
per  Mcf  results  in  effective  rates  of  10.9%  at 
$1.50  per  Mcf  and  9.05%  at  $1.80  per  Mcf. 
New  Mexico  state  corporate  rates  are  grad- 
uated, but  average  rates  of  4.8  or  5.6  percent 
are  used  depending  on  revenue  generated  in 
this  study.  In  Oklahoma,  the  production  tax 
category  includes  any  local  additions  to  tax 
liabilities. 

U.S.  tax  laws  permit  certain  deductions 
from  gross  revenues  before  federal  taxes  are 
assessed.  Primarily,  stale  and  local  taxes 
may  be  deducted  as  well  as  royalties  paid, 
depletion  allowances  (15  percent  of  reve- 
nues) and  production/severance  taxes.  In- 
tangible drilling  costs  (IDCs)  are  also  de- 
ductible, in  general.  For  this  study.  70  per- 
cent of  well  costs  were  considered  IDCs 
(except  Oklahoma  shallow  depth  well  case 
which  was  49  percent).  Each  of  these  deduc- 
tions were  identified  and  applied  at  appro- 
priate rates  within  the  proper  time  frame 
(for  example,  IDCs  are  deducted  in  the  first 
year  only,  while  royalties,  state,  local  and 
production  taxes  are  deductible  annually). 
Federal  taxes  were  assessed  against  the  re- 
sulting taxable  income  at  the  maximum  cor- 
porate marginal  rate  of  34  percent. 

Canadian  laxes/royalties/incentives 

Significant  differences  exist  between  U.S. 
and  Canadian  tax  structures  at  federal  and 
other  jurisdictional  levels.  For  example,  roy- 
alties paid  to  Alberta  are  formulated  baised 
on  factors  including  gas  price  and  rate  of 


production,  unlike  the  more  "what  the 
market  will  bear"  or  historical  basis  utilized 
in  the  United  States.  The  following  de- 
scribes those  tax  liabilities  and  incentives 
examined  and  incorporated  into  this  study. 
The  three  different  gas  producing  prov- 
inces have  different  approaches  to  taxation 
of  natural  gas  production  revenues.  This 
study  focuses  on  Alberta  taxes  and  producer 
liabilities  simply  because  89  percent  of  the 
natural  gas  produced  in  Canada  originates 
in  Alberta.  Principal  elements  of  each  pro- 
vincial tax  and  royalty  regime  are  described 
below. 

British  Columbia 
British  Columbia  has  complex  royalty 
rate  structures.  Rates  are  established  based 
upon  well  location,  age.  depth,  production 
rate  and  wellhead  price.  At  current  well- 
head prices  this  results  in  a  royally  range 
from  7  percent  to  23  percent.  The  low  side 
of  this  range  is  often  indicative  of  a  deep, 
low  volume  well  while  the  high  side  of  the 
range  often  is  applied  to  shallow  depth, 
higher  volume  productive  wells.  Royalty 
holidays  are  granted  from  1-3  years  for  ex- 
ploratory wells  drilled  between  June  1987 
and  June  1990  depending  on  depth  drilled. 
There  is  no  monetary  limit  imposed  on  the 
royalty  holiday.  Additionally,  a  gas  cost  al- 
lowance can  be  deducted  from  royalty  obli- 
gations at  a  rate  set  by  law.  Currently,  the 
rate  is  approximately  C$0.20  per  thousand 
cubic  feet. 

Saskatchewan 

In  Saskatchewan,  gas  royalties  vary  with 
price,  age  and  volume  of  gas.  Rates  range 
from  0  to  35  percent  of  the  wellhead  price. 
No  royalty  holidays  exist  in  Saskatchewan, 
but  a  resource  allowance  of  approximately 
C$0.28  per  thousand  cubic  feet  is  permitted. 
Alberta 

Royalties  in  Alberta  vary  according  to  pro- 
duction volumes  and  wellhead  prices.  For 
the  purposes  of  this  study,  production  rates 
were  assumed  to  be  greater  than  600  thou- 
sand cubic  feet  per  day  and  two  price  sce- 
narios (identical  to  the  U.S.  price  assump- 
tions) were  examined.  C$1.88  and  C$2.25.  At 
these  prices,  royalty  rates  are  formulated  to 
be  25.67  percent  and  26.2  percent  of  gross 
revenues,  respectively.  Two  significant  pro- 
vincial incentive  programs  are  incorporated 
into  this  study.  A  one-year  royalty  holiday 
is  granted  where  appropriate  and  is  applied 
to  the  first  year  of  production.  This  tends  to 
maximize  the  royalty  holiday  incenti\e  as- 
suming that  the  greatest  proportion  of 
annual  production  occurs  in  the  first  year. 
The  Alberta  Royalty  Tax  Credit  (ARTC)  is 
also  utilized  as  a  provincial  incentive.  A  pro- 
ducer is  credited  50  percent  of  royalties  paid 
annually  up  to  C$2  million  per  company 
against  provincial  taxes  paid.  Since  this 
study  is  on  an  individual  well  basis  benefits 
are  applied  to  wells  individually  until  bene- 
fit ceilings  are  reached.  Alberta  also  permits 
a  gas  cost  allowance  to  be  deducted  from 
revenue  before  royalty  obligations  are  calcu- 
lated. 

Canadian  Federal 

The  current  maximum  corporate  rate  in 
Canada  is  35  percent  with  an  additional  1.05 
percent  surcharge  (3  percent  of  35  percent  >. 
When  tax  reform  is  completed  in  Canada, 
the  top  corporate  rate  will  drop  an  28  per- 
cent with  a  .84  percent  surcharge  (3  percent 
of  28  percent).  This  study  assumes  a  28.84 
federal  tax  rate  in  keeping  with  a  post- 
reform  time  frame. 

Canadian  producers  are  permitted  to  ex- 
pense   100   percent    of   eligible   exploratory 
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drilling  costs  and  30  percent  of  development 
drilling  costs  in  the  first  year  of  production 
as  a  federal  tax  deduction.  Geological  and 
geophysical  costs  are  also  expensed  in  the 
first  year.  However,  Canadian  provincial 
taxes  and  royalty  payments  are  not  tax  de- 
ductible as  they  would  be  in  the  U.S.  A  re- 
source allowance  is  tax  deductible,  though, 
and  is  25  percent  of  gross  income  less  gas 
cost  allowance  annually. 

The  Canadian  Exploration  and  Develop- 
ment Incentive  Program  (CEDIP)  has  also 
provided  cash  incentives  for  Canadian  pro- 
ducers. Those  incentives  will  have  paid  back 
to  producers  C$175-350  million  annually  for 
the  three  years  from  June  1987  through 
March  1990.  The  Canadian  exploration  and 
development  drilling  industry  spends  on  av- 
erage C$7.5  billion  per  year.  CEDIP  repay 
ments  represent  a  relatively  small  part  (less 
than  five  percent)  of  those  total  expendi 
tures.  Such  cash  back  incentives  can  be  an 
important  factor  for  small  producers  who 
driU  only  a  small  number  of  wells  each  year. 
But  this  program,  as  demonstrated  in  the 
percentages  above,  has  not  been  a  decisive 
factor  for  the  majority  of  Canadian  produc 
ers.  Furthermore,  this  federal  program  is 
scheduled  to  terminate  with  the  completion 
of  tax  reform  in  1989-1990.  Therefore,  this 
program  is  not  incorporated  in  the  calcula- 
tions of  earnings. 

The  new  Canadian  Exploration  Incentive 
Program  (CEIP)  will  begin  on  October  1. 
1988  for  oil  and  gas  exploration  when  the 
CEDIP  is  reduced  from  33 "'a  percent  to  16-. 
percent.  This  program  will  provide  up  to 
C$3  million  in  incentives  per  corporation  or 
associated  group  of  corporations  for  each 
calendar  year,  based  on  30  percent  of  eligi- 
ble expenditures  to  a  ceiling  of  C$10  million 
a  year.  The  CEIP  incentive  rate  has  been 
set  at  30  percent  until  December  31.  1990. 
After  1990,  the  incentive  rate  may  be  adjust 
ed  up  or  down  according  to  market  condi 
tions.  The  annual  expense  limit  covers  the 
exploration  programs  of  most  junior  mining 
and  oil  and  gas  companies.  Therefore,  this 
program  was  included  in  the  calculations  for 
this  analysis. 

D.  JCErHODOLOGY  OF  WELL  COMPARISONS  AND 
RATIOS 

Concept 
This  analysis  compares  the  net   present 
value  of  earnings  discounted  ai  IO'y.  over  a 
twenty  year  productive  life,  from  two  identi 
cal    wells— one    in    the    U.S.    and    one    in 
Canada.  Ratios  of  the  net  earnings  are  cal 
culated  by  dividing  the  net  earnings  of  the 
U.S.  well  by  the  net  earnings  of  the  corre- 
sponding Canadian  well.  This  same  proce- 
dure is  followed  for  twelve  pairs  lone  US 
and  one  Canadian)  of  wells.  Each  US.  well 
is  typical  of  wells  drilled  in  some  part  of  the 
U.S.  Texas,  New  Mexico  (Southeast).  Ne* 
Mexico  (Northwest).  Oklahoma  and   Wyo 
ming  were  the  areas  used  for  characterizing 
these  wells  and  computing  local  taxes  in  the 
U.S.  For  Canadian  cash  flow  calculations  all 
wells  were  assumed  to  be  drilled  in  Alberta. 

Taxes  for  these  twelve  wells  were  calculat 
ed  for  several  different  sets  of  parameters. 
Wellhead  prices,  royalty  rates,  reserves,  well 
depth  and  production  rates  were  varied  to 
define  48  separate  cases.  For  each  case  the 
U.S.  and  the  Canadian  well  has  identical 
features— only  the  government  taxes  and  in 
centive  programs  differed.  Taxes  (federal. 
provincial,  state  and  local),  government  in- 
centives, tax  allowances  and  subsidies  were 
included  in  the  calculations. 

The  comparison  of  the  cumulative  earn- 
ings from  the  identical  U.S.  and  Canadian 
wells  was  based  on  net  present  value  calcu- 
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lations  using  a  10  percent  discount  rate.  For 
Canadian  wells  significantly  different  tax 
credits  accrue  for  exploratory  wells  as  op- 
posed to  development  wells.  This  factor  cre- 
ated a  need  for  separate  comparisons  of  ex- 
ploratory and  development  wells.  In  addi- 
tion, some  of  the  Canadian  programs  have 
ceilings  on  how  large  the  corporate  program 
benefit  can  be.  Such  ceilings  limit  the  appli- 
cability of  the  program  for  large  companies 
in  that  a  large  producer  would  exceed  the 
program  limits  with  only  a  fraction  of  his 
wells.  As  a  consequence  most  of  the  large 
producers'  wells  would  not  qualify  for  these 
benefits.  These  factors  gave  rise  to  another 
set  of  comparisons  -Canadian  wells  without 
incentives. 

Overall  twelve  pairs  of  wells  in  each  of 
:our  scenarios  were  considered.  Pour  Cana- 
dian variations  were  calculated  so  that  192 
pairs  were  compared.  This  large  data  sample 
was  used  to  establish  (1)  which  individual 
variables  (price,  well  cost,  reserves,  etc) 
were  most  important  in  creating  an  advan- 
tage in  one  country  over  the  other  (2)  which 
cases  or  combination  of  variables  favored 
one  nation  i3)  a  statistical  measure  of  the 
degree  of  relative  advantage  between  the 
two  nations. 

CONCLUSIONS 

This  study  examined  the  earnings  over  a 
twenty  year  production  life  for  240  wells— 
192  Canadian  wells  and  48  U.S.  wells.  Each 
Canadian  well  and  its  corresponding  U.S. 
well  was  a.ssumed  to  have  the  same  costs, 
production  'cumulative  and  annual)  and 
wellhead  price.  The  cumulative  twenty  year 
(after  taxes  and  royalty  payments)  earnings 
were  calculated  and  the  U.S.  earnings  com- 
pared to  Canadian  earnings.  Ratios  in 
excess  of  one  indicated  a  greater  net  back  to 
the  U.S.  producer.  A  ratio  of  less  than  one 
indicated  a  greater  net  back  to  the  Canadi- 
an producer. 

Of  the  192  comparison  cases  95  cases  indi- 
cated that  the  Canadian  producers  enjoyed 
a  greater  net  back;  97  cases  indicated  that 
the  U.S.  producers  had  a  greater  net  back. 

For  the  95  cases  which  favored  Canadian 
producers.  50  involved  exploratory  wells  and 
45  cases  involved  development  wells. 

As  expected,  assumptions  of  the  ARTC. 
CEIP  and  the  royalty  holiday  led  to  most  of 
the  cases  favorable  to  the  Canadian  produc- 
er. Almost  all  1 93)  of  the  95  cases  favorable 
to  a  Canadian  producer  occurred  in  scenar- 
ios with  these  incentives. 

Without  incentives  most  cases  (94  out  of 
96  .  favored  U.S.  producers.  This  would  char- 
acterize the  situation  of  large  Canadian  pro- 
ducers who  had  a  predominance  of  develop- 
ment wells  in  their  drilling  programs  and 
such  large  numbers  of  wells  that  the  ceiling 
limitations  on  the  incentive  programs  would 
be  in  effect. 

TABLE  3  -FAVORED  PRODUCER  FINDINGS  FOR  THE  192 
COMPARISONS 
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TRIBUTE  TO  WILLIAM  C, 
VELASQUEZ 

Mr.  BENTSEN.  Mr.  President,  I  rise 
today  to  commemorate  the  life,  the  ac- 
complishments, the  invaluable  contri- 
butions of  William  C.  Velasquez.  Willie 
died  of  cancer  early  Wednesday  morn- 
ing. Just  1  month  ago,  he  learned  that 
his  kidney  was  carrying  a  large  cancer- 
ous tumor,  and  that  the  disease  had 
spread  through  many  parts  of  his 
body.  And  quickly  he  was  taken  from 
our  midst. 

This  is  a  tragic  loss  indeed.  Through- 
out his  adult  life,  Willie  has  dedicated 
himself  to  improving  the  quality  of 
life  for  all  Hispanic  Americans.  Like 
many  others,  Willie  was  inspired  to  po- 
litical activism  in  the  1960's  but, 
unlike  so  many  others  who  faded  from 
the  scene,  Willie  remained  committed, 
remained  active.  His  fellow  Hispanics, 
indeed  all  of  us,  have  reaped  the  bene- 
fits of  his  commitment. 

Willie's  political  acumen  can  be 
traced  to  his  days  at  St.  Mary's  Uni- 
versity, which  he  left  during  his  grad- 
uate studies  to  organize  for  the  United 
Farm  Workers  in  the  Rio  Grande 
Valley.  He  moved  on  to  found  and 
become  a  charter  member  of  the  Mexi- 
can American  Youth  Organization  and 
the  La  Raza  Unida  Party,  all  the  while 
honing  political  consciousness  among 
his  fellow  Hispanics.  And  then,  in 
1972,  he  organized  the  Southwest 
Voter  Registration  and  Education 
Project  in  San  Antonio. 

Under  his  direction  and  leadership, 
the  project  helped  increase  Hispanic 
voter  registration  from  California  to 
Texas  from  about  2.5  million  in  1976 
to  an  expected  5  million  in  the  general 
election  this  November.  As  Willie 
knew  and  preached,  engaging  in  the 
political  process  translates  into  politi- 
cal power.  There  are  now  approxi- 
mately 3.200  Hispanic  officeholders  in 
the  Nation  today— I  am  proud  to  add 
that  about  1,500  of  them  are  in  Texas 
alone— and  Willie's  efforts  played  a 
direct  role  in  that  important  develop- 
ment. 

The  growing  numbers  of  Hispanics 
in  this  country  make  it  perfectly  clear 
to  all  of  us  that  this  group  will  contin- 
ue to  grow  in  political  influence.  Willie 
knew  that,  and  worked  to  harness  that 
ever-expanding  energy.  But  he  also 
pushed  for  more  than  just  getting  His- 
panics elected  to  office  and  gaining  po- 
litical power.  He  stressed  the  need  to 


wield  that  power  fairly,  ethically,  com- 
passionately. 

Willie  Velasquez  gave  much  of  him- 
self during  his  brief  stay  on  this 
Earth.  I  know  that  many  Texans  are 
grieved  by  his  death,  but  all  of  us  have 
benefited  from  his  life. 


S.  2428,  THE  CONGRESSIONAL 
AND  JUDICIAL  EQUAL  EMPLOY- 
MENT OPPORTUNITY  ACT  OF 
1988 

Mr.  HEINZ.  Mr.  President,  I  don't 
believe  many  of  us  want  to  be  in  the 
position  of  telling  the  world,  "Do  as  I 
say,  not  as  I  do."  Unfortunately,  when 
it  comes  to  such  basic  principles  as  the 
Civil  Rights  Act  of  1964,  that's  exactly 
the  position  Congress  has  taken. 

For  that  reason,  today  I  rise  in  sup- 
port of  Senator  Boschwitz'  "Congres- 
sional and  Judicial  Equal  Employment 
Opportunity  Act  of  1988,"  S.  2428, 
which  amends  title  VII  of  the  Civil 
Rights  Act  of  1964  to  include  the  legis- 
lative and  judicial  branches.  I  am  very 
pleased  to  be  a  consponsor  of  this 
worthy  bill  and  commend  Senator 
Boschwitz  for  his  diligence,  and  for 
his  deep  concern  when  it  comes  to  fair 
employment  practices.  Recent  allega- 
tions of  improper  Congressional  office 
practices  have  led  to  rising  public 
demand  that  we  Members  ensure  that 
our  employees  are  also  protected  from 
discrimination.  If  we  are  not  going  to 
set  precedents,  we  should  at  least  play 
by  our  own  rules. 

Title  VII  bars  discrimination  based 
on  race,  color,  creed,  national  origin, 
sex,  age  or  handicap.  However,  in  ex- 
tending those  protections  to  congres- 
sional and  judicial  employees,  S.  2428 
exempts  discrimination  based  on  polit- 
ical affiliation  or  home  state— inher- 
ently political  conditions  which  must 
remain  as  factors  in  our  hiring  prac- 
tices. 

Nearly  50,000  legislative  and  judicial 
branch  employees  would  be  covered  by 
S.  2428.  Of  these,  20,000  work  in  the 
House  and  Senate,  10,000  in  Congres- 
sional support  agencies  such  as  CRS 
and  OTA,  and  17,000  in  the  judiciary. 

The  bill  would  establish  an  employ- 
ment review  board  to  hear  and  deter- 
mine legitimate  claims  of  discrimina- 
tion leveled  by  employees.  In  order  to 
avoid  any  potential  for  separation  of 
powers  conflict— which  has  stymied 
previous  legislative  efforts— the  con- 
gressional leadership  would  select 
board  members  from  among  retired 
Federal  circuit  court  judges.  The 
Chief  Justice  would  appoint  those  to 
hear  judicial  branch  cases.  Further, 
when  a  case  came  before  the  board, 
the  Clerk  of  the  House,  Secretary  of 
the  Senate,  appropriate  congressional 
committee,  or  agency  head  would  be 
named  as  defendant,  not  the  accused 
member  or  staffer. 

Complaints  of  civil  rights  abuse 
would  be  handled  simply  and  swiftly: 


Complaints  of  alleged  discrimination 
would  be  filed  with  the  employment 
review  board. 

A  board-appointed  investigating 
counsel  would  determine  within  90 
days  whether  the  complaint  is  war- 
ranted. This  would  deter  potential 
abuse  of  the  complaint  process  by  mal- 
contents. The  investigating  counsel 
would  then  attempt  to  arrange  a  vol- 
untary resolution  between  the  respec- 
tive parties  within  30  days. 

If  no  such  resolution  were  reached, 
the  complaint  would  then  be  referred 
to  the  board,  where  the  specific  hear- 
ing officer  would  attempt  to  make  a 
determination  within  90  days. 

Finally,  if  a  determination  of  dis- 
crimination is  reached,  the  board 
could  award  compensation,  which 
would  come  from  the  contingent 
House  or  Senate  expense  account. 

Of  course,  involved  parties  may 
appeal  board  rulings. 

Hearing  Congress  called  'the  last 
plantation"  is  certainly  no  honor,  Mr. 
President.  Recently,  serious  allega- 
tions of  discrimination,  unsafe  work- 
ing conditions,  and  unfair  hiring  prac- 
tices were  raised  against  the  House 
folding  room.  Until  these  allegations 
were  made  public  by  the  press,  little 
action  was  taken  on  behalf  of  the  af- 
fected employees.  This  is  what  our  leg- 
islation seeks  to  stop. 

The  complaint  and  adjudication 
process  of  S.  2428  is  the  least  we  owe 
our  employees,  and  I  am  proud  to  be  a 
cosponsor. 

I  ask  unanimous  consent  that  the 
following  Washington  Post  and  Phila- 
delphia Inquirer  editorials  on  Repre- 
sentative Lynn  Martin's  bill— on 
which  S.  2428  was  based— be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Philadelphia  Inquirer,  May  23, 

19881 

Congress'  Gap  on  Rights:  Capitol  Hill  Is 

Exempted 

In  standing  for  human  rights  around  the 
world,  from  Pretoria  to  Grove  City,  Pa., 
Congress  has  always  ignored  its  own  back 
yard  on  Capitol  Hill.  Lawmakers  have  ex- 
empted their  own  offices  from  a  series  of 
laws  against  job  discrimination  and  unsafe, 
unfair  working  conditions.  Now.  thanks  to 
politically  embarrassing  publicity.  Congress 
may  finally  have  to  live  up  to  its  stated 
ideals. 

One  jolt  toward  reform  came  three  weeks 
ago,  when  the  top  aide  to  Rep.  Roy  Dyson 
(D.,  Md.)  committed  suicide  after  the  Wash- 
ington Post  reported  that  he  had  made  un- 
usual social  demands  of  young  men  who 
worked  in  his  office,  including  a  request 
that  one  of  them  do  a  strip-tease  at  a  party. 
In  February,  Roll  Call,  a  weekly  that  covers 
Congress,  exposed  sweatshop  conditions  in 
which  overworked  House  employees  were 
churning  out  the  usual  election-year  deluge 
of  congressional  newsletters. 

While  it  has  taken  such  revelations  to 
create  any  chance  for  institutional  change. 
Congress'  justifications  for  operating  above 
the  law  have  been  flimsy  all  along.  One  is 


that,  as  elected  officials  eager  to  be  re-elect- 
ed, lawmakers  need  total  loyalty  and  confi- 
dentiality from  their  staff  members.  But  in 
the  executive  branch,  which  cannot  legally 
discriminate  in  employment  based  on  such 
irrelevancies  as  race,  age.  handicap  or  sex. 
political  loyalty  is  also  crucial  and  is  not 
precluded  by  workers'  legal  protection 
against  discriminatory  treatment. 

The  second  line  of  defense  is  that  Con- 
gress, as  a  coequal  branch  of  government, 
would  be  forfeiting  its  constitutional  status 
if  it  allowed  the  courts  or  the  Equal  Em- 
ployment Opportunity  Commission  to  pass 
judgment  on  its  employment  practices.  That 
may  sound  highly  principled,  but  in  practice 
it  has  left  congressional  employees  with  no 
internal  route  for  relieving  outrageous 
treatment.  Discrimination  in  employment, 
for  example,  is  contrary  to  Congress'  own 
rules,  but  complaints  about  violations  get 
buried. 

So  change  should  come  in  the  form  of  leg- 
islation. A  bill  introduced  by  Rep.  Lynn  M. 
Martin  (R.,  111.)  would  bar  discrimination  in 
congressional  employment,  although  it 
would  not  rule  out  two  criteria  that  make 
sense— party  affiliation  and  familiarity  with 
the  home  district.  To  relieve  concerns  about 
one  branch  of  government  meddling  with 
another,  claims  would  be  decided  by  retired 
federal  judges.  This  is  a  sensible  approach, 
and  the  Democratic  leadership  of  the  House 
will  deserve  scorn  if  it  doesn't  let  members 
vote  on  it  this  year  in  time  for  the  Senate  to 
follow  suit. 

In  another  overdue  step.  Rep.  Steve  Bart- 
lett  (R..  Texas)  has  managed  to  amend  the 
minimum  wage  bill  to  bring  most  congres- 
sional employees  under  the  protection  of 
the  federal  legislation  regulating  hours  and 
wages.  That's  promising,  but  if  that  bill  fails 
to  pass.  House  Speaker  Jim  Wright  should 
find  another  way  to  accomplish  Rep.  Bart- 
letfs  goal.  If  Mr.  Wright  needs  any  inspira- 
tion, he  can  remember  James  Madison's  in- 
sistence that  the  House  "makes  no  law 
which  will  not  have  its  full  operation  on 
themselves  and  their  friends,  as  well  as  on 
the  great  mass  of  the  society." 

[From  the  Washington  Post.  May  20.  19881 
Do  AS  We  Say.  Not  as  We  Do 

When  a  private  employer  fires  a  secretary 
because  she's  over  40.  insists  thai  the  recep- 
tionists all  be  white  or  refuses  to  give  a  desk 
job  to  a  man  with  one  leg,  he's  in  trouble 
with  the  law.  Not  so  a  member  of  Congress 
or  a  federal  judge,  because  the  civil  rights 
laws  that  prohibit  discrimination  in  employ- 
ment exclude  from  coverage  the  very  insti- 
tutions that  write  the  laws  and  judge  of- 
fenders. Congressional  staffers  and  judicial 
employees  cannot  file  complaints  with  the 
Equal  Employment  Opportunity  Commis- 
sion or  appeal  their  cases  to  the  courts.  This 
is  a  scandal. 

A  few  determined  legislators,  bucking  the 
tide  of  peer  indifference  and  even  hostility, 
have  protested  and  sought  to  change  the 
law.  Sen.  Patrick  Leahy  has  been  a  leader 
on  the  Senate  side,  and  Rep.  Patricia 
Schroeder  has  offered  legislation  for  the 
past  10  years  in  the  House.  In  the  last  ses- 
sion. Rep.  Lynn  Martin  introduced  a  bill 
that  grew  out  of  a  study  by  the  House 
Wednesday  Group,  an  organization  of  mod- 
erate and  liberal  Republican  legislators.  A 
bipartisan  group  of  69  House  members  co- 
sponsored  it.  but  it  was  not  enacted.  Last 
week.  Rep.  Martin  reintroduced  her  bill  and 
served  notice  that  if  it  is  buried  in  commit- 
tee, she  will  offer  it  as  an  amendment  to 
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some  other  piece  of  civil  rights  or  labor-re 
lated  legislation. 

The  bill  seeks  to  overcome  two  obstacles 
to  legislating  in  this  area.  First,  elected  offi- 
cials want  their  close  personal  staffs  to  be 
politically  compatible  and  to  have  some 
knowledge  of  their  home  districts.  The  bill 
allows  these  two  preferences,  but  makes  no 
exceptions  for  worKers  in  nonpolitical  jobs- 
cafeteria  workers,  support  staff.  Library  of 
Congress  employees,  for  example— or  for 
court  employees.  The  second  problem  is  en 
forcement,  since  separationofpowers  prob- 
lems might  arise  if  either  branch  oversaw 
the  hiring  practices  of  the  other.  Rep. 
Martin  would  have  each  branch  assume  re- 
sponsibility for  investigation  and  fact  find 
ing  in  its  own  cases,  while  handing  to  an  in- 
dependent board  composed  of  senior  retired 
judges  the  responsibility  for  final  adjudica 
tion.  In  cases  involving  Congress,  the  party 
leadership  would  choose  a  judge  from  a 
panel  of  those  available  for  this  service.  The 
chief  justice  would  make  the  choice  in  case.? 
Involving  the  courts. 

Rep.  Martins  bill  is  the  product  of 
thoughtful  study  by  a  group  of  House  mem 
bers.  Alternatives  can  be  offered  and  should 
be  discussed.  The  important  thing  is  to  get 
this  lingering  civil  rights  injustice  on  the 
agenda  of  the  House  and  the  Senate  and 
settle  it.  The  leadership  in  both  houses 
should  get  behind  the  effort. 
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orders  in  council,  due  both  to  a  bad 
harvest  and  to  petitions  from  British 
manufacturers,  who  pleaded  to  reopen 
their  American  markets.  Madison's 
policy  of  economic  pressure  had  final- 
ly woriied.  Sadly,  however,  in  those 
days  of  slow  communications,  the  war 
message  and  the  cancellation  of  the 
orders  passed  each  other  on  the  Atlan- 
tic. The  course  for  w^ar  was  irrevocably 
set. 


BICENTENNIAL  MINUTE 

JUNE  17,   1812:  SENATE  VOTED  TOR  WAP  WITH 
GREAT  BRITAIN 

Mr.  DOLE.  Mr.  President,  on  June 
17,  1812,  176  years  ago  today,  the 
United  States  Senate  voted  to  go  to 
war  with  Great  Britain. 

United  States'  relations  with  Britain. 
not  all  that  friendly  since  the  Ameri- 
can Revolution,  had  deteriorated  fur- 
ther during  the  British  war  with 
France.  Britain  issued  orders  in  coun- 
cil that  forbade  any  neutral  ship  from 
trading  in  Europe  unless  it  stopped 
first  at  a  British  port.  Thereafter  Brit- 
ain interfered  with  American  shipping 
and  impressed  American  seamen— that 
is,  forced  Americans  to  serve  in  the 
British  Navy.  The  Americans  retaliat- 
ed by  passing  embargo  and  noninter- 
course  acts  to  cut  off  trade  with  the 
warring  countries. 

President  Madison  and  m.any  Ameri- 
cans, particularly  in  the  maritime 
States  of  the  Northeast,  hoped  to 
mend  relations  between  the  two  coun- 
tries, but  a  vocal  bank  of  'war  hawks' 
in  Congress  were  eager  for  a  clash. 
These  hawks  included  such  young  and 
ambitious  Western  and  Southern  po- 
litical leaders  as  Henry  Clay  and  John 
C.  Calhoun.  Finally,  on  June  1,  1812. 
Madison  sent  a  war  message  to  Con- 
gress charging  the  British  with  im- 
pressing sailors,  inciting  Indians  on 
the  frontier,  establishing  blockades  of 
American  trade,  and  rejecting  Ameri- 
can peace  overtures.  Congress  was  by 
no  means  unified  on  the  issue,  but  on 
June  4  the  House  voted  79  to  49  for 
war.  and  on  June  17  the  Senate  agreed 
by  a  vote  of  19  to  13. 

Six  days  after  the  Senate  voted,  the 
British      Government      canceled      its 


TRIBUTE  TO  STAFF  MEMBERS 
Mr.  DOLE.  Mr.  President,  during 
our  consideration  of  the  welfare  bill 
yesterday  I  failed  to  mention  a 
number  of  staff  members  who  deserve 
our  thanks  for  all  the  hard  work  and 
effort  they  have  put  in  over  the  last 
year.  The  bill  which  finally  passed 
with  the  overwhelming  bipartisan  vote 
of  93  to  3.  is  a  credit  to  their  dedicated 
efforts. 

Senator  Bentsen's  staff  included 
Marina  Weiss.  Margaret  Malone.  and 
Joe  Humphries.  Lindy  Paull  from  Sen- 
ator Packwood's  staff  along  with  Jan 
Peskin  of  the  Congressional  Budget 
Office  were  also  of  considerable  assist- 
ance. Finally  the  administration  was 
well  served  by  the  efforts  of  Joe 
Wright.  Deputy  Administrator  of 
OMB.  Barbara  Selfridge  of  OMB. 
Howard  Rolston  of  HHS,  Fran  White 
of  HHS.  and  Nancy  Kennedy,  a 
member  of  the  White  House  staff. 


Ancient  Fife  and  Drum  Corps  will  be 
traveling  to  France  and  Switzerland  to 
perform.  During  the  past  2  years,  the 
group  has  undergone  extensive  fund- 
raising  campaigns  and  has  followed  a 
complete  and  hectic  schedule  to  cover 
the  costs  of  traveling  abroad.  Once  the 
plans  were  finalized,  the  French  Gov- 
ernment extended  an  invitation  to 
play  at  Napoleon's  Tomb— I'Hotel  des 
Invalides  in  Paris— an  honor  never 
before  allowed  an  American  group. 
Many  similar  requests  have  also  been 
submitted,  so  that  the  group  will  be 
making  quite  an  extensive  tour  of  the 
country. 

I  am  honored  that  such  a  distinctive 
and  historical  group  originates  and 
still  thrives  in  my  home  State  of  Indi- 
ana. Their  high  standards  of  quality  in 
preserving  the  tradition  of  fifing  and 
drumming,  and  our  multinational  her- 
itage are  noteworthy.  Please  join  me 
in  celebrating  their  success  in  keeping 
the  French  heritage  alive,  and  as  well 
in  their  ability  to  join  two  countries 
through  a  simple  expression  of  a 
common  past. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  Is  there  further  morning 
business?  If  not,  morning  business  is 
closed. 


TIPPECANOE  ANCIENT  FIFE  AND 
DRUM  CORPS 

Mr.  LUGAR.  Mr.  President,  I  am 
pleased  to  take  this  opportunity  to 
recognize  the  Tippecanoe  Ancient  Fife 
and  Drum  Corps  of  Lafayette,  IN. 
Founded  in  1969.  the  corps  recreates 
the  sights  and  sounds  of  the  compa- 
nies of  the  French  Marines  who  were 
stationed  in  North  America  from  1680 
to  the  mid-1700's.  I  am  especially 
proud  to  call  your  attention  to  this 
unique  group  today,  on  the  eve  of 
their  trip  to  Europe. 

Since  the  Tippecanoe  Ancient  Fife 
and  Drum  Corps  is  the  only  organiza- 
tion of  its  kind  in  the  country,  they 
are  in  constant  demand  for  various 
French  functions.  For  example,  they 
have  performed  for  the  French  Am- 
ba-ssador.  the  French  Embassy,  the  re- 
enactment  of  the  French  landing  in 
Rhode  Island,  along  the  east  coast, 
and  throughout  Canada. 

Each  time  the  Ancient  Fife  and 
Drum  Corps  carry  out  the  reenact- 
ment,  French  officials  have  expressed 
not  only  their  enjoyment  of  the  per- 
formance, but  also  their  desire  for  the 
group  to  bring  the  reenactments  to 
the  French  people  themselves.  Until 
approximately  2  years  ago,  this  was 
simply  a  well-deserved  compliment, 
not  a  feasible  possibility.  However,  I 
am  pleased  to  announce  that  this 
month,  from  June  19  until  July  3.  the 


BIOTECHNOLOGY 

COMPETITIVENESS  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
proceed  to  the  consideration  of  S. 
1966.  which  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1966)  to  amend  the  Public 
Health  Service  Act  to  improve  information 
and  research  on  biotechnology  and  the 
human  genome,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Committee  on  Labor  and  Human 
Resources,  with  amendments,  as  fol- 
lows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SKtTKIN  1.  SHORT  TITI-K 

This  Act  may  be  cited  as  the  ■Biotechnol- 
ogy Competitiveness  Act  of  1987". 

TITLE  I— N.\TI()N.AL  CENTER  FOR 
BI()TEfHN<)LO(;Y  INFOR.M.^TION 

SK(  .  nil    KIM)IN(;S. 

Congress  finds  that— 

(1)  biotechnologies  help  to  advance  our 
understanding  of  the  composition  of  human 
chromosomes  and  cells,  and  our  knowledge 
of  fundamental  human  development  and 
disease  processes; 


(2)  information  on  the  map  and  sequence 
of  the  human  genome,  as  well  as  the  many 
other  important  fields  of  biotechnology  re- 
search, is  accumulating  faster  than  can  be 
reasonably  assimilated  by  present  methods; 

(3)  it  is  essential  that  advances  in  informa- 
tion science  and  technology  be  made  so  that 
this  vast  new  knowledge  can  be  organized, 
stored,  and  utilized; 

(4)  there  are  numerous  independent  com- 
puter data  bases  that  hold  portions  of  the 
burgeoning  biotechnological  discoveries  and 
such  data  bases  lack  common  technology, 
central  coordination,  and  adequate  support; 

(5)  it  is  important  that  information  on  re- 
search in  biotechnology  be  available  to  re- 
searchers to  allow  coordination  of  the  re- 
search efforts  ongoing  in  public  and  private 
sector  laboratories; 

(6)  the  National  Library  of  Medicine  of 
the  National  Institutes  of  Health  is  highly 
suited,  by  virtue  of  its  preeminence  in  the 
field  of  biomedical  communications,  service, 
and  information  research,  to  facilitate  the 
rapid  advance  of  biotechnology  through  in- 
formation transfer;  and 

(7)  a  biotechnology  information  initiative 
could  take  advantage  of  the  unique  facilities 
of  the  National  Library  of  Medicine  to  de- 
velop new  communications  tools  and  serve 
both  as  a  repository  and  as  a  center  for  the 
distribution  of  molecular  biology  informa- 
tion to  researchers  and  health  practitioners. 

SEC.  102.  N.ATIONAL  CENTER  FOR  BIOTECHNOLO(iV 
INFOR.MATI0N. 

Part  D  of  title  IV  of  the  Public  Health 
Service  Act  (42  U.S.C.  286  et  seq.)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subpart: 
"Subpart  3 — National  Center  for  Biotechnolog} 
Information 

•SEC.    478.   NATIONAL   CENTER   FOR   BIOTECHNOL- 
OGY INFORMATION. 

■■(a)  Establishment.— To  focus  and 
expand  the  collection,  storage,  retrieval,  and 
dissemination  of  the  results  of  biotechnol- 
ogy research  by  information  systems,  and  to 
support  and  enhance  the  development  of 
new  information  technologies  to  aid  in  the 
understanding  of  the  molecular  processes 
that  control  health  and  disease,  there  is  es- 
tablished the  National  Center  for  Biotech- 
nology Information  (hereinafter  in  this  sec- 
tion referred  to  as  the  'Center')  in  the  Na- 
tional Library  of  Medicine. 

■•(b)  Functions.— Through  the  Center  and 
subject  to  section  465(d),  the  Secretary 
shan- 
't 1)  coordinate  the  design,  development, 
implementation,  and  management  of  auto- 
mated systems  for  the  collection,  storage, 
retrieval,  analysis,  and  dissemination  of 
knowledge  concerning  human,  animal,  and 
plant  molecular  biology,  biochemistry,  and 
genetics; 

"(2)  [perform  research]  conduct  a  re- 
search program  into  advanced  methods  of 
computer-based  information  processing  ca- 
pable of  representing  and  analyzing  the  vast 
number  of  biologically  important  molecules 
and  compounds  using  Center  capabilities,  as 
well  as  those  in  Federal,  university,  and  pri- 
imle  research  laboratories; 

"(3)  enable  persons  engaged  in  hiotechnol- 
ogy  research  and  medical  care  to  use  sys- 
tems developed  under  paragraph  (1)  and 
methods  described  in  paragraph  (2); 

•■(4)  coordinate  the  efficient  input  of  in- 
formation regarding  biotechnology  from  all 
government  agencies  [and  agency  grant- 
ees,] as  well  as  agency  grantees  and  con- 
tractors, and  where  applicable,  inform 
granting  agencies  of  duplications  of  re- 
search efforts; 


■'(5)  encourage  the  input  of  information 
regarding  biotechnology  from  the  private 
sector,  including  professional  scientific  soci- 
eties, foundations,  and  companies; 

'•(6)  coordinate  biotechnology  research  in- 
formation provided  by  the  center  and  other 
sources,  including  the  biotechnology  indus- 
try, other  government  agencies,  and  the  pri- 
vate sector  (including  professional  scientific 
societies,  foundations,  and  companies);  and 

'■(7)  coordinate,  to  the  maximum  extent 
practicable,  efforts  to  gather  biotechnology 
information  on  an  international  basis. 

■■(c)  Authorization  of  Appropriations.— 
To  carry  out  this  section,  there  are  author- 
ized to  be  appropriated  $10,000,000  for  each 
of  the  fiscal  years  1989  through  1993.  Funds 
appropriated  under  this  subsection  shall 
remain  available  as  specified  in  appropria- 
tions acts.". 

TITLE  II— NATIONAL  BIOTECHNOLOGV 
POLICY  BOARD  AND  ADVISORY  PANEL 

Subtitle  A— National  Biotechnology  Policy 
Board 

SEC.   201.    ESTABLISH.MENT.   MEMBERSHIP.   (HAIR 
MANSHIP.  MEETINt; 

(a)  Establishment.— There  is  established 
in  the  Executive  branch  of  the  Federal  gov- 
ernment a  National  Biotechnology  Policy 
Board  (hereinafter  in  this  title  referred  to 
as  the  ■Board"). 

(b)  Membership.- The  membership  of  the 
Board  shall  consist  of  the  following  individ- 
uals or  their  designees: 

(1)  The  Director  of  the  National  Institutes 
of  Health. 

(2)  The  Director  of  the  National  Science 
Foundation. 

(3)  The  Secretary  of  Agriculture. 

(4)  The  Secretary  of  Commerce. 

(5)  The  Secretary  of  Defense. 

(6)  The  Secretary  of  Energy. 

(7)  The  Commissioner  of  the  Food  and 
Drug  Administration. 

(8)  The  Administrator  of  the  Environmen- 
tal Protection  Agency. 

(9)  The  Director  of  the  Office  of  Science 
and  Technology  Policy,  who  shall  serve  as 
an  ex-officio,  nonvoting  member  of  the 
Board. 

(10)  The  Director  of  the  Office  of  Man- 
agement and  Budget,  who  shall  serve  as  an 
ex-officio,  nonvoting  member  of  the  Board. 

(11)  Four  individuals  representing  the  uni- 
versity research  community,  to  be  recom- 
mended by  the  National  Academy  of  Sci- 
ences and  appointed  by  the  President,  with 
the  advice  and  consent  of  the  Senate,  with 
members  appointed  within  90  days  after  the 
date  of  enactment  of  this  Act. 

(12)  Four  individuals  representing  diverse 
United  States  biotechnology-related  indus- 
tries to  be  appointed  by  the  President,  after 
consultation  with  relevant  groups,  with  the 
advice  and  consent  of  the  Senate,  with 
members  appointed  within  90  days  after  the 
date  of  enactment  of  this  Act. 

(13)  One  individual  with  expertise  in  bio- 
medical ethics,  to  be  recommended  by  the 
National  Academy  of  Sciences  and  appoint- 
ed by  the  President,  after  consultation  with 
relevant  groups,  with  the  advice  and  con- 
sent of  the  Senate,  with  such  member  being 
appointed  within  90  days  after  the  date  of 
enactment  of  this  Act. 

(14)  One  individual  representing  national 
foundations,  medical  institutes,  and  other 
philanthropic  organizations  involved  in  bio- 
medical research,  to  be  recommended  by  the 
National  Academy  of  Sciences  and  appoint- 
ed by  the  President,  after  consultation  with 
relevant  groups,  with  the  advice  and  con- 
sent of  the  Senate,  with  such  member  being 


appointed  within  90  days  after  the  date  of 
enactment  of  thit  Act. 

(c)  Term  of  Service.— 

(1)  In  GENERAL.— Except  as  provided  in 
paragraph  (3).  Board  members  appointed 
under  paragraphs  (U)  through  (14)  of  sub- 
section (a)  shall  serve  4-year  terms  and  shall 
serve  until  a  successor  for  such  member  is 
appointed  and  confirmed. 

(2)  Vacancies.— Any  individual  appointed 
to  fill  a  vacancy  on  the  Board  that  occurs 
prior  to  the  expiration  of  the  term  for 
which  the  predecessor  was  appointed  shall 
be  appointed  for  the  remainder  of  such 
term. 

(3)  Staggered  terms.— Terms  of  the  initial 
Board  members  appointed  under  para- 
graphs (11)  and  (12)  of  subsection  (a)  shall 
be  determined  by  the  President  at  the  time 
of  the  appointment  in  accordance  with  the 
following; 

(A)  One  industry  and  one  university  repre- 
sentative shall  be  appointed  for  a  term  of  4 
years. 

(B)  One  industry  and  one  university  repre- 
sentative shall  be  appointed  for  a  term  of  3 
years. 

(C)  One  industry  and  one  university  repre- 
sentative shall  be  appointed  for  a  term  of  2 
years. 

(D)  One  industry  and  one  university  rep- 
resentative shall  be  appointed  for  a  term  of 
1  year. 

( 4 )  Reappointment.— Nongovernment 
Board  members  may  be  reappointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate. 

(d)  Chairman.— 

(1)  Selection.— The  members  of  the 
Board  shall  select  a  Chairman  from  among 
its  members  to  serve  for  a  term  of  2  years. 

(2)  Vacancy.— In  the  event  of  a  vacancy  in 
the  Chairmanship,  the  Board  shall  elect  a 
Chairman  to  serve  the  remainder  of  the  un- 
expired term. 

(3)  Re-election.— Chairman  may  be  re- 
elected by  the  members  of  the  Board. 

(e)  Meeting.- 

(1)  Initial  meeting.— Within  90  days  after 
the  approval  by  the  Senate  of  the  last 
member  of  the  initial  Board,  the  Board 
shall  meet  to  elect  a  Chairman. 

(2)  Subse(juent  meetings— The  Board 
shall  meet  at  least  twice  a  year. 

SEC.  2I\2.  niTlES  AM)  Ft  MTIONS. 

The  Board  shall- 

(1)  review  and  appraise  the  various  pro- 
grams and  activities  of  the  Federal  Govern- 
ment relating  to  biotechnology,  including 
the  amount  and  type  of  biotechnology-relat- 
ed research  conducted  or  funded  by  Federal 
agencies; 

(2)  review  and  appraise  the  extent  and 
nature  of  privately-funded  biotechnology 
activities,  including  non-confidential  re- 
search, both  basic  and  applied,  and  the  de- 
velopment of  commercial  biotechnology-re- 
lated industries  and  products; 

(3)  submit  recommendations  to  the  Presi- 
dent and  Congress,  where  appropriate,  con- 
cerning— 

(A)  policies  that  will  enhance  the  efficient 
and  timely  advance  of  basic  and  applied  bio- 
technology-related research; 

(B)  methods  to  enhance  the  competitive- 
ness of  the  United  States  in  the  develop- 
ment of  commercial  biotechnology-related 
industries  and  products; 

(C)  policies  that  will  ensure  the  training 
of  sufficient  numbers  of  scientists,  engi- 
neers, and  laboratory  personnel  for  the  con- 
tinued leadership  of  the  United  States  in 
biotechnology-related  basic  and  applied  re- 
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search  and  the  development  of  the  biotech- 
nology industries  of  the  United  States; 

(D)  Federal  participation  in  proposed  co- 
operative research  initiatives  involving  gov- 
ernmental and  private  entities: 

<E)  regulatory  policies  that  affect  biotech- 
nology industries  and  the  products  thereof: 

and  ^  , 

(P)  policies  that  will  enhance  the  transler 
of  technology  from  university  and  Federal 
research  laboratories  to  commercial  labora- 
tories so  as  to  allow  the  efficient  and  timely 
commercialization  of  Federally  funded  dis- 
coveries. 

SEC.  203.  REPORTS. 

Not  later  than  January  31.  1990.  and  not 
later  than  January  31  of  each  even-num- 
bered year  thereafter,  the  Board  shall 
submit  to  the  President  and  to  the  Congress 
a  report  that  contains  recommendations  de- 
scribed in  section  2(3).  The  Board  shall 
submit  additional  reports  and  recommenda 
tions  as  the  Board  considers  necessary,  or 
on  the  demand  of  the  President  or  Con- 
gress. Reports  shall  be  published  and  made 
available  to  the  public. 

SEC.  204.  STAFF  A.ND  PERSONNEL. 

(a)  EXECtmVE  DiRBCTOR.— 

(1)  Appointment.— The  Board  shall  ap- 
point an  Executive  Director,  who  shall  serve 
at  the  pleasure  of  the  Board. 

(2)  DtJTiES.— The  Executive  Director  shall 
report  directly  to  the  Board  and  perform 
such  duties  and  functions  as  the  Board  may 
prescribe.  ^ 

[(3)  Compensation.— The  Executive  Di- 
rector shall  be  compensated  at  a  rate  not  to 
exceed  that  provided  for  a  position  at  level  4 
of  the  Executive  Schedule  under  section 
5315  of  title  5,  United  States  Code]. 

(b)  Other  Personnel.— The  Board  may 
employ  such  other  officers  and  employees 
as  may  be  necessary  to  carry  out  the  duties 
and  responsibilities  of  the  Board  and  its  ad- 
visory panels [.  at  rates  not  to  exceed  the 
rates  prescribed  for  grade  GS-14  of  the 
General  Schedule  in  section  5332  of  title  5. 
United  States  Code]. 

(c)  Voluntary  Services.— Notwithstand- 
ing section  665(b)  of  title  31.  United  States 
Code,  the  Board  may  accept  and  employ  vol- 
untary and  uncompensated  services  in  fur 
therance  of  the  purposes  of  the  Board. 

SEC.  205.  coordination  WITH  OTHKR  ACKNdK.S 

(a)  In  General.— The  Board  shall  work  in 
consultation  with  other  Federal  agencies 
(including  such  agencies  represented  on  the 
Board)  and  in  consultation  with  other 
Boards  and  Commissions  as  may  be  appro- 
priate, including  the  Biomedical  Ethics 
Board  and  the  New  Products  Research 
Board. 

(bJ  Biomedical  Ethics  Board. -The  Bio- 
medical Ethics  Board  shall  review  pnor  to 
publication,  and  as  appropriate  comment. 
on  reports  issued  by  the  Board  and  the  advi- 
sory panels  established  pursuant  to  subsec- 
tion tdKZl. 

[(b)]  ici  Information— Each  depart- 
ment, agency,  and  instrumentality  of  the 
Executive  branch  of  the  Federal  Govern- 
ment and  each  independent  agency  and 
other  governmental  organization,  including 
the  Office  of  Technology  Assessment,  shall 
furnish  the  Board  with  such  information  as 
the  Board  shall  consider  necessary  and  ap- 
propriate to  assist  the  Board  in  carrying  out 
its  functions  and  duties. 

[<c)]  (d)  Consultations.— The  Board 
may— 

(1)  utilize  the  services  of  consultants: 

(2)  establish  advisory  panels:  and 
<3)    to    the    extent    practicable,    consult 

with- 
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(A)  State  and  local  governments; 

(B)  appropriate  professional  and  industry 
groups; 

(C)  representatives  of  university,  industry, 
labor,  consumer  and  other  public  interest 
groups:  and 

(D)  individuals  as  is  appropriate. 
[(d)]  (e)  Hearings.— The  Board  may  hold 

hearings  and  meetings  in  various  parts  of 
the  United  States  as  may  be  appropriate  in 
carrying  out  the  functions  and  duties  of  the 
Board. 

[(e)]  If)  Duplication  and  Reimburse- 
ment.— 

( 1 )  Duplication.— The  Board  shall  utilize, 
to  the  fullest  extent  possible,  the  services, 
personnel,  equipment,  facilities,  and  infor- 
mation of  public  and  private  agencies  and 
organizations,  and  individuals,  in  order  to 
avoid  duplication  of  effort  and  expense. 

(2)  Reimbursement.— The  Board  may 
transfer  funds  made  available  pursuant  to 
this  title  to  other  Federal  agencies  as  may 
be  appropriate  to  reimburse  such  agencies 
for  the  utilization  of  agency  personnel,  serv- 
ices, facilities,  equipment  and  information. 

SF.C.  2(t«.  compensation  OF  MEMBERS. 

(a)  Nongovernment  Members.— Each 
member  of  the  Board  that  is  not  otherwise 
in  the  service  of  the  Federal  government 
shall  receive  a  sum  equivalent  to  the  com- 
pensation provided  at  level  IV  of  the  Execu- 
tive Salary  Schedule  under  section  5315  of 
title  5,  United  States  Code,  prorated  on  a 
dailv  basis  for  each  day  spent  in  service  to 
the  Board,  and  shall  be  paid  actual  travel 
expenses,  and  per  diem  in  lieu  of  subsistence 
expenses  in  accordance  with  section  5703  of 
title  5.  United  States  Code,  when  such 
member  is  away  from  the  members  usual 
place  of  residence. 

(b)  Government  Members.— Each  member 
of  the  Board  that  is  otherwise  in  the  service 
of  the  Federal  government  shall  serve  with- 
out compensation  in  addition  to  that  re- 
ceived for  such  other  service,  but  while  en- 
gaged in  the  work  of  the  Board,  such 
member  shall  be  paid  actual  travel  ex- 
penses, and  per  diem  in  lieu  of  subsistence 
expenses  in  accordance  with  subchapter  I  of 
chapter  57  of  title  5.  United  States  Code, 
when  away  from  the  members  usual  place 
of  residence. 

SK(    .;iiT    ^ITHORIZATION  OF  APPROPRHTIONS 

There  are  authorized  to  be  appropriated 
to  carry  out  this  title  $2,000,000  in  fiscal 
year  1989.  $2,500,000  in  each  of  the  fiscal 
years  1990  and  1991,  and  $3,000,000  in  each 
of  the  fi.scal  years  1992  and  1993. 
Subtitle  B- Human  Genome  Research  and 
Development 

SKI     JIlUNlllNt.S 

Congre.ss  finds  that— 

I  li  knowledge  relating  to  the  location  and 
sequences  of  genes  on  human  chromosomes 
and  those  of  other  organisms  will  enable 
more  rapid  elucidation  of  the  basis  for  de- 
velopmental processes  and  for  human  dis- 
ease. 

1 21  comprehensive  understanding  of 
human  genetic  make-up.  and  the  genetics  of 
other  organisms,  will  enhance  our  ability  to 
develop  methods  for  the  prevention  and 
treatment  of  disease  slates: 

(3 1  advances  in  biomedical  research  and 
technologies  have  enabled  rapid  progress  in 
the  localization  of  genes  to  specific  human 
chromosomes: 

(4)  a  number  of  Federal  agencies  (includ- 
ing the  National  Institutes  of  Health,  the 
Department  of  Energy,  and  the  National 
Science  Foundation)  are  presently  funding 
research    related   to   the   mapping   and   se- 


quencing of  genes  within  the  human 
genome  or  basic  biomedical  research,  or  the 
development  of  new  technologies  and  in- 
struments for  this  research;  and 

(5)  in  order  to  most  efficiently  expend  re- 
search funds,  and  to  most  expeditiously  ad- 
vance our  understanding  of  human  genetics, 
it  is  essential  that  the  agencies  involved  co- 
ordinate their  research  efforts. 

SEC.    2T2.    NATIONAL    ADVISORY    PANEL    ON    THE 
HCMAN  GENOME. 

(a)  I»URP0SE.— The  purpose  of  this  section 
is  to  establish  a  National  Advisory  Panel  on 
the  Human  Genome  that  shall  coordinate— 

(1)  national  activities  to  ensure  the  con- 
struction of  maps  of  human  chromosomes 
and  DNA  of  other  organisms  to  be  used  as 
powerful  research  tools  for  biomedical  re- 
search; and 

(2)  the  development  of  new  tools  to  ana- 
lyze DNA.  in  cooperation  with  philanthrop- 
ic, companies,  and  other  private  sector  in- 
terests. 

(b)  Establishment.— There  is  established, 
as  an  advisory  panel  to  the  Board  estab- 
lished in  subtitle  A,  a  National  Advisory 
Panel  on  the  Human  Genome  (hereinafter 
referred  to  in  this  subtitle  as  the  "Panel") 
to  advise  the  Board  on  matters  concerning 
the  mapping  and  sequencing  of  human 
genome. 

(c)  Membership.— The  Panel  shall  consist 
of  the  following  individuals  or  the  designees 
of  such  individuals— 

(1)  the  Secretary  of  Energy: 

(2)  the  Director  of  the  National  Institutes 
of  Health: 

(3)  the  Director  of  the  National  Science 
Foundation; 

(4)  the  Director  of  the  National  Library  of 
Medicine; 

(5)  four  individuals  representing  private 
industry,  to  be  appointed  by  the  President, 
after  consultation  with  relevant  groups, 
with  the  advice  and  consent  of  the  Senate, 
with  members  appointed  within  90  days 
after  the  date  of  enactment  of  this  Act,  but 
who  shall  not  be  members  of  the  Board: 

(6)  four  individuals  representing  the  uni- 
versity research  community,  to  be  recom- 
mended by  the  National  Academy  of  Sci- 
ence and  appointed  by  the  President,  with 
the  advice  and  consent  of  the  Senate,  with 
members  appointed  within  90  days  after  the 
date  of  enactment  of  this  Act,  but  who  shall 
not  be  members  of  the  Board: 

(7)  one  individual  with  expertise  in  bio- 
medical ethics,  to  be  recommended  by  the 
National  Academy  of  Sciences  and  appoint- 
ed by  the  President,  with  the  advice  and 
consent  of  the  Senate,  with  such  member 
being  appointed  within  90  days  after  the 
date  of  enactment  of  this  Act;  and 

(8)  one  individual  representing  national 
foundations,  medical  institiltes.  and  other 
philanthropic  organizations  involved  in  bio- 
medical research,  to  be  recommended  by  the 
National  Academy  of  Sciences  and  appoint- 
ed by  the  President,  with  the  advice  and 
consent  of  the  Senate,  with  such  member 
being  appointed  within  90  days  after  the 
date  of  enactment  of  this  Act. 

(d)  Chairmen.— The  Panel  shall  be  co- 
chaired  by  the  Secretary  of  Energy  and  the 
Director  of  the  National  Institutes  of 
Health  or  the  designees  of  such. 

(e)  Functions.— The  Panel  shall— 
( 1 )  identify  the  optimal  strategy  for  map- 
ping and  sequencing  the  human  genome  uti- 
lizing for  guidance  information  and  recom- 
mendations from  previous  reports,  including 
those  of  the  Office  of  Technology  Assess- 


ment  and   the  National   Academy  of  Sci- 
ences; 

(2)  determine  research  aind  development 
goals  that  will  ensure  United  States  leader- 
ship in  human  genome  research; 

(3)  ensure  the  quality  of  scientific  and 
technical  work,  and  establish  standards  for 
the  collection  and  storage  of  data  and  mate- 
rials; 

(4)  assess  the  need  for  common  research 
resources  such  as  materials  repositories  and 
new  data-bases; 

(5)  monitor  relevant  research  programs 
supported  by  Federal  agencies  and  private 
funding  sources; 

(6)  identify  commercial  opportunities  aris- 
ing from  national  research  programs; 

(7)  oversee  interagency  cooperation 
through  data-sharing,  joint  sponsorship  of 
meetings,  joint  funding  of  research  re- 
sources, and  communication  of  annual 
budget  plans; 

(8)  assess  the  need  and  benefit  of  interna- 
tional cooperation  in  mapping  and  sequenc- 
ing the  human  genome;  and 

[;9)  evaluate  the  ethical  considerations  of 
research  and  development  of  products  from 
mapping  and  sequencing  the  human 
genome;  and] 

[(10)]  (9)  evaluate  patent  rights  and  own- 
ership of  data  on  the  human  genome,  and 
provide  advice  to  interested  Federal  agen- 
cies, the  scientific  community,  and  private 
industry, 

(f)  Reports.— Not  later  than  18  months 
after  the  date  of  enactment  of  this  section, 
the  Panel  shall  submit  to  the  Board  a  report 
that  contains  recommendations  based  on 
the  functions  of  the  Panel  under  section 
212(e).  Additional  reports  shall  be  submitted 
to  the  Board  as  the  Panel  considers  neces- 
sary, or  on  demand  of  the  Board. 

(g)  Biomedical  Ethics  Board.— The  Bio- 
medical Ethics  Board  shall  review,  and  as 
appropriate,  comment  on  the  ethical  and 
social  implications  of  human  genome  re- 
search. 

TITLE  HI— BIOMEDICAL  ETHICS  BOARD 
REAVTHORIZATIOS 

SEC.   301.   BIOMEDICAL  ETHICS  BOARD  REAITHOR- 
IZATIOS. 

Subsection  (e)  of  section  381  of  the  Public 
Health  Service  Act  (42  U.S.C.  275fe))  is 
amended  to  read  as  follows: 

"(el  To  enable  the  Board  and  the  Commit- 
tee to  carry  out  their  functions,  there  are  au- 
thorized to  be  appropriated  $2,000,000  for 
fiscal  year  1989,  $2,500,000  for  fiscal  year 
1990,  and  $3,000,000  for  fiscal  year  1991.". 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  CHILES.  I  thank  the  Chair. 

Mr.  President,  I  want  to  thank  the 
Senate  Committee  on  Labor  and 
Human  Resources  for  their  favorable 
consideration  of  the  Biotechnology 
Competitiveness  Act.  This  is  impor- 
tant legislation  and  I  think  it  is  critical 
that  this  bill  is  enacted  into  law  this 
year. 

Mr.  President,  we  hear  a  lot  of  talk 
about  the  need  for  the  United  States 
to  compete.  We  hear  a  lot  about  the 
need  for  industry,  universities,  and 
Government  to  work  together.  We 
hear  a  lot  about  the  need  to  move 
basic  research  out  of  laboratories  and 
into  the  global  marketplace. 

This  legislation  does  just  that.  First, 
it  provides  a  forum  for  Government, 
industry,  and  researchers  to  come  to- 


gether and  recommend  specific  poli- 
cies in  an  emerging  and  important 
field,  biotechnology. 

It  is  time  we  recognized  the  strategic 
interest  this  country  has  in  biotech- 
nology. The  potential  benefits  of  bio- 
technology dwarf  earlier  advances  in 
health  and  agriculture.  It  is  also  clear 
that  it  will  greatly  enhance  food  proc- 
essing, chemical  manufacture,  energy 
production,  and  waste  management. 
There  may  be  eventual  applications  in 
electronics  and  materials  as  well. 

The  Department  of  Commerce  pre- 
dicts that  the  market  for  biotechnol- 
ogy-related products  will  reach  $40  bil- 
lion by  the  year  2000.  Others  think 
this  is  a  conservative  estimate.  The 
Japanese  Bioindustry  Development 
Center  estimates  a  market  of  $100  bil- 
lion by  that  time  in  Japan  alone. 

It  is  clear  that  biotechnology  will  be 
important  to  U.S.  competitiveness  in 
many  industrial  sectors.  Whether  or 
not  current  U.S.  leadership  can  contin- 
ue, without  a  better  coordinated  na- 
tional policy,  is  questionable.  The  Na- 
tional Biotechnology  Policy  Board,  es- 
tablished in  this  legislation,  will  pro- 
vide that  coordinated  national  policy. 

Second,  the  legislation  puts  into 
place  a  panel  to  coordinate  further  re- 
search into  the  human  genome. 
Recent  reports  from  the  Office  of 
Technology  Assessment  and  the  Na- 
tional Research  Council  strongly  sup- 
port the  development  of  genetic  and 
physical  maps  of  the  full  human 
genome,  leading  to  the  complete  se- 
quencing of  the  genome.  The  advisory 
panel,  cochaired  by  representatives 
from  the  National  Institutes  of  Health 
and  the  Department  of  Energy,  is  to 
recommend  the  optimal  strategy  for 
mapping  and  sequencing  the  human 
genome.  It  is  also  to  coordinate  cur- 
rent efforts,  to  assure  that  there  is  no 
duplication  of  effort  and  waste  of  re- 
sources. 

Progress  has  already  been  made  in 
locating  the  thousands  of  genes  which 
determine  an  individual's  makeup. 
With  more  sophisticated  maps  show- 
ing where  those  genes  are,  and  an  un- 
derstanding of  the  makeup  of  each  in- 
dividual gene,  researchers  expect  to 
determine  more  of  the  genetic  differ- 
ences that  cause  or  lead  to  disease. 
They  expect  to  eventually  develop 
therapies  for  inherited  diseases  previ- 
ously thought  to  be  incurable. 

The  legislation  also  establishes  a  na- 
tional center  to  coordinate  the  grow- 
ing quantities  of  genetic  information 
being  generated  by  researchers  in 
many  fields.  Right  now,  research  is 
hampered  because  there  is  no  coordi- 
nation of  various  data  bases.  Those 
delays  represent  time,  dollars,  and 
lives  lost.  The  information  center 
would  develop  software  to  link  exist- 
ing data  bases.  It  would  also  develop 
new  standards  for  the  collection,  stor- 
age, and  distribution  of  genetic  infor- 
mation. 


Last,  the  bill  as  amended  by  the 
committee  strengthens  and  reauthor- 
izes the  Biomedical  Ethics  Board.  As 
important  as  these  exciting  new  tech- 
nologies are,  it  is  important  to  consid- 
er the  important  ethical  and  social  im- 
plications of  our  increased  knowledge 
of  genetics.  The  Board  should  inde- 
pendently look  at  issues  involving 
human  genetic  research,  and  will 
review  all  recommendations  made  by 
the  National  Biotechnology  Board  and 
the  Human  Genome  Advisory  Panel. 

Mr.  President,  I  also  want  to  thank 
the  Committee  on  Labor  and  Human 
Resources  for  its  favorable  consider- 
tion  of  S.  1966,  the  Biotechnology 
Competitiveness  Act,  and  to  urge  its 
speedy  passage  by  this  body.  This  leg- 
islation will  do  much  to  address  issues 
of  great  concern  in  our  country  today. 
In  its  concept,  urging  as  it  does  greater 
cooperation  and  understanding  be- 
tween government,  universities,  and 
industry,  it  is  a  framework  for  setting 
strategic  goals  which  would  be  applica- 
ble to  many  industries  and  technol- 
ogies. In  its  substance  it  addresses  a 
new  set  of  technologies  which  will  rev- 
olutionize many  industrial  sectors  and 
have  enormous  impact  in  the  next 
decade  and  beyond. 

I'm  frequently  asked,  'What  is  bio- 
technology?" In  one  sense,  biotechnol- 
ogy is  as  old  as  the  first  attempts  by 
our  ancestors  to  domesticate  animals 
and  cultivate  crops.  It  is  the  encour- 
agement of  desirable  traits  in  animals 
and  plants  developed  through  selective 
breeding  over  the  centuries.  It  is  the 
use  of  micro-organisms,  such  as  yeast 
in  bread  or  brewing.  It  is  the  extrac- 
tion of  antibiotics,  such  as  penicillin, 
from  molds  and  bacteria. 

But  while  selective  breeding  impre- 
cisely transfers  many  genes— which  de- 
termine singly  or  in  combination  the 
characteristics  of  all  organisms— a  new 
biotechnology  has  emerged  allowing 
precise  development  of  desirable 
traits.  Unlike  selective  breeding,  or 
more  recent  technologies  which 
change  the  genetic  structure  of  an  or- 
ganism, the  new  biotechnology  allows 
the  specific  tailoring  of  traits,  or  even 
the  transfer  of  a  trait  from  one  kind  of 
organism  into  another,  through  the 
manipulation  of  individual  genes. 

Thus  the  human  gene  for  insulin 
production  can  be  introduced  into  the 
genetic  structure  of  bacteria.  The  bac- 
teria, cultivated  under  ideal  condi- 
tions, will  produce  human  insulin  or 
other  substances  which  were  previous- 
ly unavailable  or  so  costly  as  to  be  un- 
affordable  for  most  people.  The  fol- 
lowing health  products  have  already 
been  developed  for  the  marketplace: 
insulin  for  diabetics,  tissue  plasmino- 
gen activator  [TPA]  to  dissolve  blood 
clots,  alpha  interferon  to  combat  leu- 
kemia, human  growth  hormone  to 
treat  dwarfism,  a  vaccine  to  prevent 
deadly  hepatitis-B  infection,  and  diag- 
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nostic  tools  such  as  monoclonal  anti- 
bodies and  DNA-probes  for  detection 
of  genetic  diseases  and  bacterial  and 
viral  infections  including  AIDS. 

Agricultural  applications  for  plants. 
animsds,  and  micro-organisms  are 
equally  significant.  Crops  will  require 
less  chemical  applications  because  of 
enhanced  disease  resistance  and  nitro- 
gen-fixing capabilities.  Nutritional 
qualities  of  plants  and  animals  will  be 
improved  much  more  rapidly  than 
through  traditional  techniques.  And 
the  development  of  nontraditional 
products  may  move  agriculture  beyond 
food  and  fiber  production  into  other 
economic  sectors,  greatly  expanding 
the  market  potential  of  farmers  here 
and  abroad. 

It  is  now  generally  accepted  that 
these  new  biotechnologies  will  greatly 
enhance  food  processing,  chemical 
manufacture,  energy  production,  and 
waste  management.  There  may  be 
eventual  applications  in  electronics 
and  materials  as  well.  While  the  U.S. 
Department  of  Commerce  conserv- 
atively predicts  that  the  market  for 
biotechnology  products  will  reach  $40 
billion— itself  an  impressive  figure— by 
the  year  2000,  other  estimates  are 
much  higher.  The  Japanese  Bioin- 
dustry  Development  Center,  for  exam- 
ple, estimates  that  the  market  will 
reach  $100  billion  by  the  year  2000  in 
Japan  alone. 

The  potential  benefits  of  these  tech- 
nologies dwarf  earlier  advances  in 
health  and  agriculture.  But  the  new 
capabilities  also  bring  new  responsibil- 
ities. At  this  point,  as  the  Senate  is 
poised  to  consider  legislation  encour- 
aging the  responsible  development  of 
biotechnology,  it  may  be  useful  to 
briefly  review  the  history  of  this  revo- 
lution in  the  biological  sciences. 

In  the  early  1960"s  scientists  first  de- 
fined the  structure  of  DNA  [deoxyri- 
bonucleic acid],  which  makes  up  the 
genetic  code  of  all  organisms.  In  1973 
scientists  successfully  transferred 
DNA  from  one  organism  into  anotner. 
This  new  technique,  recombinant 
DNA  technology,  is  the  most  impor- 
tant tool  of  genetic  engineering.  And 
its  development  raised  many  ques- 
tions, not  least  in  the  scientific  com- 
munity. 

Work  in  this  area  was  halted  until 
safety  and  ethical  questions  surround- 
ing this  new  development  could  be  ad- 
dressed. In  1975,  at  the  Asilomar  Con- 
ference Center  in  Pacific  Grove,  CA, 
scientists— along  with  a  number  of 
lawyers  and  journalists— met  to  dis- 
cuss the  implications  of  recombinant 
DNA  technology.  They  agreed  to 
strictly  control  their  research  until 
the  safety  of  the  new  technology  could 
be  assessed.  In  1976  the  National  Insti- 
tutes of  Health  issued  the  first  formal 
guidelines  for  recombinant  DNA  re- 
search. Those  guidelines  have  been  re- 
vised as  research  resumed  and  more 
was  learned.  They  have  been  adopted 
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by  researchers  worldwide  and  apply  to 
all  Federal-funded  research. 

As  research  led  to  product  develop- 
ment in  diverse  areas.  Federal  agencies 
have  developed  regulatory  policies 
dealing  with  those  products.  The 
White  House  Office  of  Science  and 
Technology  Policy  published  the  Co- 
ordinated Framework  for  the  Regula- 
tion of  Biotechnology  in  June  1986.  It 
identifies  agencies  responsible  for  ap- 
proving products  and  regulating  field 
tests  or  larger-scale  introduction  of 
modified  organisms  into  the  environ- 
ment. Despite  the  wide  range  of  bio- 
technology-related products,  the 
framework  was  designed  to  enable 
Federal  agencies  to  "operate  in  an  in- 
tegrated and  coordinated  fashion  (to) 
cover  the  ruU  range  of  plants,  animals, 
and  micro-organisms  derived  by  the 
new  genetic  engineering  techniques." 

Now,  13  years  after  the  pivotal  Asilo- 
mar Conference  and  15  years  after  the 
first  transfer  of  DNA,  the  public  and 
scientific  debate  has  been  redefined.  A 
recent  report  from  the  National  Acad- 
emy of  Sciences  concluded  that: 

There  is  no  evidence  that  unique  hazards 
exist  either  in  the  use  of  recombinant  DNA 
techniques  or  in  the  movement  of  genes  be- 
tween unrelated  organisms  .  .  .  the  risks  as- 
sociated with  the  introduction  of  recombi- 
nant DNA-engineered  organisms  are  the 
same  in  kind  as  those  as.sociated  with  the  in 
iroduction  of  unmodified  organisms  and  or- 
ganisms modified  by  other  methods  *  *  '  re- 
combinant DNA  techniques  constitute  a 
powerful  and  safe  new  means  for  the  modi- 
fication of  organisms. 

And  further: 

Genetically  modified  organisms  will  con- 
tribute substantially  to  improved  health 
care,  agricultural  efficiency,  and  the  amelio- 
ration of  many  pressing  environmental 
problems  that  have  resulted  from  the  exten- 
sive reliance  on  chemicals  in  both  agricul- 
ture and  industry. 

In  evaluating  the  genetic  and  ecolog- 
ical issues  surrounding  field-testing  of 
engineered  organisms,  the  Office  of 
Technology  Assessment  recently  came 
to  the  following  conclusions: 

An  adequate  review  of  planned  intro- 
ductions is  now  possible. 

There  are  reasons  to  continue  to  be 
cautious,  but  there  is  no  cause  for 
alarm. 

Some  questions  can  be  answered 
only  with  practical  experience. 

None  of  the  small-scale  field  tests 
proposed  or  probable  within  the  next 
several  years  are  likely  to  result  in  an 
environmental  problem  that  would  be 
widespread  or  difficult  to  control. 

Realistic  small-scale  field  tests  are 
likely  to  be  the  only  way  potential 
risks  from  commercial  scale  uses  of  ge- 
netically engineered  organisms  can  be 
evaluated. 

In  evaluating  risks  the  questions 
should  be  what  are  the  relative  risks 
of  the  new  technologies  compared 
with  the  risks  of  the  technologies  with 
which  they  will  compete,  and  further- 
more, what  are  the  risks  posed  by  over 


regulating,  or  failing  to  develop  fully 
the  new  technologies? 

Concerns  about  safety  must  contin- 
ue to  be  addressed.  It  is  now  clear  that 
these  technologies  present  no  special 
risks  distinct  from  other  technologies, 
and  indeed  will  benefit  the  public 
health  and  environment  through  the 
replacement  of  more  dangerous  earlier 
technologies.  But  if  a  future  mishap 
were  perceived  to  be  the  result  of  lax 
regulatory  and  safety  procedures,  it 
would  be  devastating. 

There  should  be  a  continuation  of 
public  discussion  regarding  the  ethical 
and  social  implications  of  human  ge- 
netic research.  Those  broader  biomedi- 
cal issues  have  been  addressed  in  a 
number  of  contexts,  in  the  Congress 
and  through  such  reports  as  those  pre- 
pared by  the  President's  Commission 
for  the  Study  of  Ethical  Problems  in 
Medicine  and  Biomedical  and  Behav- 
ioral Research. 

More  recently  the  Congressional 
Biomedical  Ethics  Board  has  been  es- 
tablished to  review  and  comment  on 
ethical  and  social  biomedical  issues. 
The  authority  of  the  Biomedical 
Ethics  Board  is  strengthened  and  its 
authorization  extended  in  committee 
amendments  to  the  Biotechnology 
Competitiveness  Act. 

At  the  same  time  there  is  now  a  new 
recognition  of  the  need  for  sound  na- 
tional planning  for  the  role  these  tech- 
nologies will  play  in  the  future.  Public 
debate  is  now  focusing  clearly  on  bio- 
technology's importance  in  a  competi- 
tive global  economy.  And  we  now  un- 
derstand quite  clearly  the  need  for 
better  communciation,  cooperation, 
and  planning  on  the  part  of  universi- 
ties, industry,  and  Federal  agencies. 

Cooperation  in  the  achievement  of 
national  goals  is  the  focus  of  this  legis- 
lation. Through  the  establishment  of 
an  independent  National  Biotechnol- 
ogy Policy  Board,  Congress  acknowl- 
edges the  strategic  importance  of  bio- 
technology to  our  future  competitive- 
ness. With  representatives  of  the  di- 
verse Federal  agencies  involved  in  bio- 
technology research  and  regulation; 
representatives  of  the  university  re- 
search community  and  State  pro- 
grams; representatives  of  the  diverse 
biotechnology  industry;  and  a  biomedi- 
cal ethicist  and  representative  of  pri- 
vate institutions,  the  board  will  review 
and  appraise  Federal  and  private— 
nonconfidential— research.  It  will 
reach  consensus  on  long-range  goals 
and  recommend  strategies  to  ensure 
continued  U.S.  leadership  in  this  im- 
portant new  field. 

The  board  will  make  recommenda- 
tions to  the  President  and  to  Congress 
on  policies: 

To  enhance  basic  and  applied  re- 
search. 

To  enhance  the  competitiveness  of 
the  United  States  in  developing  com- 


mercial biotechnology-related  indus- 
tries and  products. 

To  assure  the  training  of  sufficient 
scientists,  engineers,  and  laboratory 
personnel  for  both  research  and  com- 
mercial development. 

To  enhance  the  transfer  of  technolo- 
gy from  university  and  Federal  re- 
search laboratories  to  commercial  lab- 
oratories. 

The  Board  shall  also  make  recom- 
mendations regarding: 

Federal  participation  in  cooperative 
research  initiatives  involving  govern- 
mental and  private  entities. 

Regulatory  policies  which  affect  bio- 
technology industries  and  products, 
ensuring  that  the  regulatory  system 
protects  the  public  health,  safety  and 
envirormient  without  unduly  impeding 
academic  and  commercial  activities. 

The  board  may  establish  advisory 
panels  as  it  deems  appropriate  and 
would  coordinate  its  activities  with 
other  relevant  boards  and  commis- 
sions. The  board  is  to  issue  its  first 
report  to  the  P*resident  and  to  Con- 
gress no  later  than  January  31,  1990, 
and  every  2  years  thereafter,  with  ad- 
ditional reports  provided  as  the  board 
deems  necessary  or  requested  by  the 
President  or  Congress, 

While  the  board  is  expected  to  ap- 
point other  advisory  panels  as  need 
dictates,  and  Advisory  Panel  on  the 
Human  Genome  is  specifically  estab- 
lished in  this  legislation.  Recent  re- 
ports from  the  Office  of  Technology 
Assessment  and  the  National  Research 
Council  strongly  support  the  develop- 
ment of  genetic  and  physical  maps  of 
the  full  human  genome,  leading  to  the 
complete  sequencing  of  the  genome. 
Those  reports  point  out  the  extensive 
activities  in  this  area  on  the  part  of 
the  National  Institutes  of  Health,  the 
Department  of  Energy,  the  National 
Science  Foundation,  and  other  agen- 
cies. The  advisory  panel,  cochaired  by 
representatives  from  the  National  In- 
stitutes of  Health  and  the  Department 
of  Energy,  is  to  recommend  the  opti- 
mal strategy  for  mapping  and  sequenc- 
ing the  human  genome.  It  is  also  to  co- 
ordinate current  efforts,  to  assure  that 
there  is  no  duplication  of  effort  and 
waste  of  resources. 

Also  established  in  this  legislation  is 
the  National  Center  for  Biotechnology 
Information.  Genetic  information  is 
accumulating  rapidly.  At  present,  nu- 
merous computer  databases  hold  por- 
tions of  that  information.  But  those 
databases  are  incompatible,  leading  to 
delays  in  research.  Information  man- 
agement will  become  even  more  criti- 
cal as  new  technologies  accelerate  the 
amount  of  genetic  information  avail- 
able. Information  management  must 
be  improved  in  order  to  efficiently  uti- 
lize ongoing  research.  It  will  be  even 
more  critical  as  human  genome  re- 
search is  intensified. 

The  National  Center  for  Biotechnol- 
ogy Information  is  established  at  the 


National  Library  of  Medicine. 
Through  the  center,  information  han- 
dling systems  allowing  access  to  the 
numerous  existing  data  bases  will  be 
developed.  Information  processing  re- 
search will  be  conducted.  Internation- 
al and  private  sector  coordination 
would  be  encouraged.  The  center  will 
help  coordinate  and  develop  new 
methods  for  the  collection,  storage,  re- 
trieval, analysis,  and  dissemination  of 
knowledge  concerning  human,  animal 
and  plant  molecular  biology,  biochem- 
istry and  genetics. 

I  want  to  thank  Senator  Kennedy 
for  his  strong  personal  interest  in 
these  issues,  and  Senator  Domenici  for 
his  particular  interest  in  the  human 
genome  effort.  Improvements  to  the 
legislation  are  being  made  based  on 
suggestions  from  Senator  Mikulskx, 
whose  strong  interest  in  the  public 
health  led  to  more  specific  language 
directing  the  board  to  address  health, 
safety,  and  environmental  issues;  and 
on  the  recommendation  of  Senator 
Sanford,  who  suggested  the  inclusion 
on  the  board  of  members  representing 
State  biotechnology  development  pro- 
grams. Senator  Hatch  and  Senator 
Humphrey  contributed  to  this  legisla- 
tion through  their  suggestions 
strengthening  the  role  and  direction 
of  the  Biomedical  Ethics  Board.  I  also 
appreciate  the  support  of  other  co- 
sponsors,  especially  that  of  Senator 
Leahy,  who  as  chairman  of  the  Senate 
Committee  on  Agriculture  has  a  par- 
ticular interest  in  agricultural  biotech- 
nology. 

Mr.  President,  I  feel  strongly  that 
Congress  should  do  all  it  can  to  en- 
courage the  responsible  development 
of  these  new  techniques  so  important 
to  human  health  and  our  future  envi- 
ronmental and  economic  well-being. 
This  legislation  should  be  seen  as  a 
declaration  of  strategic  interest  in  bio- 
technology and  I  again  urge  its  speedy 
passage. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
to  speak  on  behalf  of  the  Biotechnol- 
ogy Competitiveness  Act  of  1987,  co- 
sponsored  by  myself  and  by  my  col- 
leagues Senator  Chiles.  Senator 
Leahy,  Senator  Domenici,  Senator 
Graham,  and  myself.  This  legislation 
will  provide  essential  policy  direction 
in  the  critical  areas  of  biotechnology 
research  and  product  development, 
and  the  mapping  and  sequencing  of 
the  human  genome  and  products  de- 
veloped from  this  research. 

In  1960,  the  structure  of  DNA.  the 
source  of  genetic  information  for  most 
organisms,  was  elucidated.  In  1973,  sci- 
entists for  the  first  time  successfully 
transferred  DNA  from  one  life  form 
into  another.  A  whole  new  industry 
has  sprung  up  in  response  to  these  sci- 
entific advances.  Since  that  time,  re- 
search in  the  areas  of  recombinant 
DNA  and  monoclonal  antibodies  has 
greatly  expanded  our  knowledge  of 
how  animals  and  plants  grow,  repro- 


duce, and  protect  themselves  against 
disease.  The  impact  of  the  diagnostic 
and  therapeutic  applications  of  this 
research  have  only  begim  to  be  appre- 
ciated in  recent  years.  This  impact 
may  be  more  important  than  any  pre- 
vious advance  in  biology  and  science, 
including  the  development  of  antibiot- 
ics. These  new  techniques  may  lead  to 
vastly  improved  treatment  of  disease 
and  greatly  improved  efficiency  and 
productivity  in  agriculture,  to  cite  just 
a  few  examples. 

The  biotechnology  industry  has 
grown  tremendously  during  the  past 
decade,  with  exciting  innovations  from 
large  and  small  companies.  In  the 
Commonwealth  of  Massachusetts, 
more  than  60  small  biotechnology 
companies  are  working  to  bring  many 
exciting  diagnostic  and  therapeutic 
products  to  market  which  will  greatly 
improve  our  ability  to  diagnose  and 
treat  disease.  The  close  interaction  of 
many  of  the  world's  leading  universi- 
ties and  these  innovative  companies 
has  led  to  the  development  of  several 
human  hormones  and  agents  used  to 
treat  cancer.  I  am  confident  that  in 
the  near  future,  some  of  these  fledg- 
ling companies  will  grow  to  become 
major  pharmaceutical  and  scientific 
firms,  providing  employment  to  many 
and  revolutionary  products  for  us  all. 

To  maintain  the  world  leadership  of 
the  United  States  in  biotechnology, 
many  in  the  private  sector.  Govern- 
ment and  research  community  have 
called  for  improved  policy,  direction, 
and  coordination.  The  Biotechnology 
Competitiveness  Act  of  1987  would 
provide  for  just  such  direction.  This 
legislation  will  initiate  a  National  Bio- 
technology Policy  Board  to  provide  di- 
rection in  terms  of  research  and  prod- 
uct development.  The  Board  will 
assess  current  biotechnology  research 
and  product  development,  and  recom- 
mend to  the  President  and  Congress 
policies  that  will  enhance  the  advance 
of  research  and  methods  to  improve 
the  competitiveness  of  the  United 
States  in  the  development  of  commer- 
cial industries  and  products.  Repre- 
sentatives will  be  drawn  from  relevant 
Government  agencies,  the  biotechnol- 
ogy industry,  the  research  and  bio- 
medical ethics  communities.  The 
amendment  to  the  bill  adds  two  indi- 
viduals representing  State  biotechnol- 
ogy development  programs.  This  addi- 
tion was  suggested  by  Senator  San- 
ford, and  I  agree  with  him  that  these 
State  representatives  will  add  to  the 
expertise  of  the  Biotechnology  Policy 
Board.  In  addition,  a  National  Adviso- 
ry Panel  on  the  Human  Genome  will 
be  established  to  guide  resource  alloca- 
tion in  the  effort  to  determine  the  lo- 
cation and  molecular  composition  of 
human  genes.  Safety  and  regulatory 
issues  concerning  products  developed 
from  this  revolutionary  research  will 
also  be  addressed.  To  thoroughly  ad- 
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dress  ethical  issues,  reports  from  both 
the  Biotechnology  Policy  Board  and 
the  Advisory  Panel  on  the  Human 
Genome  will  be  referred  to  the  Con- 
gressional Biomedical  Ethics  Board  for 
comment  and  review.  Finally,  the  Na- 
tional Center  for  Biotechnology  Infor- 
mation will  be  established  at  the  NIH 
National  Library  of  Medicine.  This 
Center  will  serve  as  the  focal  point  for 
coordination  of  all  computer  data  and 
other  information  relating  to  the  ge- 
netic composition  of  humans  and 
other  organisms. 

To  provide  optimal  direction  in  bio- 
technology, especially  relating  to 
human  genetics,  we  should  rely  on  ex- 
perts within  Government,  the  private 
sector  and  the  research  community. 
This  legislation  will  provide  for  the 
formulation  of  critically  important 
policy  recommendations  which  will 
benefit  the  United  States  and  people 
around  the  world.  I  would  like  to 
thank  my  colleagues  for  their  hard 
work,  and  I  urge  the  Members  of  the 
Senate  to  support  this  legislation. 

Mr.  CHILES.  Mr.  President,  at  this 
time  I  urge  the  adoption  of  the  com- 
mittee amendments. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate?  If  not,  the 
question  is  on  agreeing  to  the  commit- 
tee amendments. 

The  committee  amendments  were 
agreed  to. 

AMENDMENT  NO.  2403 

(Purpose:  To  improve  the  title  relating  to 
the  Biomedical  Ethics  Board) 

Mr.  CHILES.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  [Mr.  Chiles) 
for  himself.  Mr.  Kennedy,  Mr.  Sanford.  and 
Ms.  MiKULSKi,  proposes  an  amendment 
numbered  2403. 

Mr.  CHILES.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8,  between  8  and  9,  insert  the  fol 
lowing  new  paragraph: 

(15)  Two  individuals  representing  State 
biotechnology  development  programs. 

On  page  10.  between  12  and  13.  insert  the 
following  new  paragraph: 

(3)  review  regulatory  policies  that  affect 
biotechnology  industries  and  the  products 
thereof,  including  considering  whether  the 
existing  regulatory  system  protects  the 
public  health  and  safety  and  the  environ- 
ment without  unduly  impeding  academic 
and  commercial  research  and  development 
activities;". 

On  page  10.  line  13.  strike  out  i3i  and 
insert  in  lieu  thereof  •(4)". 

On  page  21,  after  line  2.  add  the  following 
new  section; 

SEC.      .  MISCELLANEOrS  AMENDMENTS 

Section  381  of  the  Public  Health  Service 
Act  (42  U.S.C.  275)  is  amended— 
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( 1)  in  subsection  (b)— 

(A)  by  redesignating  paragraph  (5)  as 
paragraph  (6);  and 

(Bt  by  inserting  after  paragraph  (4).  the 
following  new  paragraph; 

(5)  The  Board  shall  function  through  a 
majority  vote  of  its  members,  and  shall 
adopt  rules  governing  its  procedure.  Such 
rules  shall  be  published  in  the  Federal  Reg- 
ister not  later  than  March  1  of  each  year.  A 
quorum  for  voting  purposes  shall  be  a  ma- 
jority of  the  members  of  the  Board  with  at 
least  one  member  of  both  the  majority  and 
minority  parties  of  the  House  of  Represent- 
atives and  the  Senate  being  present.":  and 

12)  in  subsection  (d)(2)(B)— 

<A)  by  redesignating  subparagraphs  (B) 
through  (D)  as  subparagraphs  (C)  through 
(E)  respectively;  and 

(B)  by  inserting  after  subparagraph  (A), 
the  following  new  subparagraph: 

■•(B)  The  Committee  shall  function  by  ma- 
jority vote  and  shall  adopt  rules  governing 
its  procedures.". 

Mr,  CHILES.  Mr.  President,  this 
amendment  is  an  improvement  to  the 
bill  and  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  this  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amen(iment  (No.  2403)  was 
agreed  to. 

AMENDMENT  NO.  2404 

(Purpose:  To  provide  for  a  national  advisory 
panel  on  agricultural  biotechnology) 

Mr.  CHILES.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  [Mr.  Chiles], 
for  Mr.  Leahy  (for  himself  and  Mr.  Lugar). 
proposes  an  amendment  numbered  2404. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On    page    20.    between   lines    17    and    18. 
insert  the  following  new  subtitle: 
SUBTITLE  C-NATIONAL  AGRICULTUR- 
AL      BIOTECHNOLOGY       ADVISORY 

PANEL 


sEi    :;i  1  KIM)IN(.s 

Congress  finds  that— 

1 1 1  applications  of  biotechnology  research 
will  provide  for  the  development  of  new  in- 
dustrial crops,  more  nutritious  crops,  and 
crops  which  are  disease  and  insect  resistant; 

(2)  while  progress  is  being  made  in  the 
area  of  agricultural  biotechnology  research, 
the  Federal  Government  should  take  an 
active  leadership  role  in  providing  direction 
and  funding  for  basic  and  applied  agricul- 
tural research  including  basic  plant  biology; 

1 3  1  exchange  of  agricultural  biotechnology 
information  is  critical  for  advances  in  re- 
search: 

(4)  since  the  field  of  biotechnology  holds 
much  promise  for  the  future  of  agriculture 
in  the  United  Stales,  carefully  directed  re- 
search is  an  important  component  in  main- 
taining an  internationally  competitive  edge; 

I  5 1  while  no  evidence  exists  that  a  plant  in 
the    United   States    has   transferred    genes 


bred  into  it  for  a  given  trait  to  an  indige- 
nous plant  nearby  or  has  caused  any  ecolog- 
ical damage,  the  potential  for  such  effects 
should  continue  to  be  examined,  including 
the  potential  for  gene  transfer,  monitoring 
and  mitigation  techniques,  and  a  compara- 
tive analysis  of  the  potential  risks  and  bene- 
fits that  may  be  posed  by  transgenic  plants 
and  traditional  farm  practices; 

SEC.  214.  NATIONAL  AGRICl XTl  RAL  BIOTECHNOL- 
OGY ADVISORY  PANEL 

(a)  Establishment.— There  is  established, 
as  an  advisory  panel  to  the  Board  estab- 
lished in  subtitle  A  of  Title  II.  a  National 
Agricultural  Biotechnology  Advisory  Panel 
(hereinafter  referred  to  in  this  subtitle  as 
the  "Agriculture  Panel"). 

(b)  Membership.— The  Agriculture  Panel 
shall  consist  of  the  following  individuals  or 
the  designees  of  such  individuals— 

(1)  the  Secretary  of  Agriculture; 

(2)  the  Director  of  the  National  Science 
Foundation: 

(3)  the  Director  of  the  National  Agricul- 
tural Library; 

(4)  the  Director  of  the  National  Research 
Council  of  the  National  Academy  of  Sci- 
ences: 

(5)  one  individual  who  is  a  member  of  the 
National  Agricultural  Research  and  Exten- 
sion Users  Advisory  Board; 

(6)  one  individual  who  is  a  member  of  the 
Joint  Council  on  Food  and  Agricultural  Sci- 
ences; 

(7)  three  scientists  representing  private  in- 
dustry, to  be  appointed  by  the  President, 
after  consultation  with  relevant  groups, 
with  the  advice  and  consent  of  the  Senate, 
with  members  appointed  within  90  days 
after  the  date  of  enactment  of  this  Act; 

(8)  four  scientists  representing  the  univer- 
sity research  community,  to  be  recommend- 
ed by  the  Department  of  Agriculture  and 
appointed  by  the  President,  with  the  advice 
and  consent  of  the  Senate,  with  members 
appointed  within  90  days  after  the  date  of 
enactment  of  this  Act,  and  with  at  least  one 
such  member  being  an  ecologist; 

(9)  two  scientists,  who  represent  national 
foundations,  citizen  groups,  or  farm  organi- 
zations involved  in  agricultural  biotechnol- 
ogy research,  to  be  recommended  by  the  De- 
partment of  Agriculture  and  appointed  by 
the  President,  with  the  advice  and  consent 
of  the  Senate,  with  such  members  being  ap- 
pointed within  90  days  after  the  date  of  en- 
actment of  this  Act. 

(c)  Chairman— The  Agricultural  Panel 
shall  be  chaired  by  the  Secretary  of  Agricul- 
ture or  his  designee. 

(d)  Duties  of  the  Agriculture  Panel.— 

(1)  advise  the  Board  on  matters  concern- 
ing agricultural  biotechnology  and  coordi- 
nate national  activities,  including  the  Plant 
Science  Centers,  the  New  Products  Re- 
search Board,  and  other  related  efforts  in 
agricultural  biotechnology: 

(2)  coordinate  the  development  of  new 
tools  to  analyze  DNA.  in  cooperation  with 
the  National  Advisory  Panel  of  the  Human 
Genome  established  in  Subtitle  B  of  Title  II 
and  philanthropic,  corporate,  and  other  pri- 
vate sector  interests; 

(3)  coordinate  processes  for  information 
exchange  of  important  agricultural  biotech- 
nology data  and  research  findings: 

(4)  coordinate  the  development  of  risk  as- 
sessment methods  to  better  understand  the 
implications  of  field  releases  of  genetically 
engineered  plants; 

(5)  promote  scientific  training  in  the  area 
of  agricultural  biotechnology; 


(6)  provide  direction  to  the  United  States 
Department  of  Agriculture  and  other  agen- 
cies of  the  Federal  Government  concerning 
basic  and  applied  agricultural  research  pri- 
orities and  funding  needs,  including  the 
need  to  lower  farming  input  costs,  improve 
crop  quality,  and  develop  new  agricultural 
products; 

(7)  ensure  the  quality  of  scientific  and 
technical  work,  and  establish  standards  for 
the  collection  and  storage  of  data  and  mate- 
rials; 

(8)  identify  national  and  international 
commercial  opportunities  arising  from  na- 
tional research  programs; 

(9)  oversee  interagency  cooperation 
through  data-sharing,  joint  sponsorship  of 
meetings,  joint  funding  of  research  re- 
sources, and  communication  of  annual 
budget  plans;  and 

(10)  evaluate  patent  rights  and  ownership 
of  data,  and  provide  advice  to  interested 
Federal  agencies,  the  scientific  community, 
and  private  industry. 

(e)  Compensation  and  Travel  Expenses.— 

(1)  Members  shall  serve  on  the  Agricul- 
ture Panel  without  compensation. 

(2)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  Agriculture  Panel,  members 
of  the  Agriculture  Panel  shall  be  allowed 
travel  expenses,  including  a  per  diem  allow- 
ance in  lieu  of  subsistence,  in  the  same 
maimer  as  persons  employed  intermittently 
in  the  Government  service  are  allowed 
travel  expenses  under  section  5703  of  title  5, 
United  States  Code. 

(3)  The  Secretary  of  Agriculture  shall 
make  available  to  the  Agriculture  Panel 
such  personnel,  facilities,  and  administra- 
tive support  services  as  may  be  appropriate 
to  enable  the  Agriculture  Panel  to  carry  out 
its  duties  under  subsection  (214)d. 

(f)  Annual  Report.— Not  later  than  18 
months  after  the  date  of  enactment  of  this 
section,  the  Agricultural  Panel  shall  submit 
to  the  Board  a  report  that  contains  recom- 
mendations based  on  the  functions  of  the 
Agricultural  Panel  under  section  (214)d.  Ad- 
ditional reports  shall  be  submitted  to  the 
Board  as  the  Panel  considers  necessary,  or 
on  demand  of  the  Board. 

Mr.  LEAHY.  Mr.  President,  a  recent 
survey  by  the  Office  of  Technology 
Assessment  found  that  the  majority  of 
American  citizens  believe  that  biotech- 
nology will  improve  their  lives.  I  think 
they  are  right.  I  know  in  the  agricul- 
tural sector  alone  we  can  expect  pro- 
ductive new  plants,  industrial  materi- 
als, and  livestock  in  the  very  near 
future. 

I  commend  my  friend  from  Florida, 
Senator  Chiles,  for  his  hard  work  on 
this  legislation.  It  is  essential  that  we 
establish  a  long-term  national  biotech- 
nology policy  to  ensure  that  America 
reaps  the  benefits  of  her  scientific 
know-how.  Senators  Kennedy  and  Do- 
MENici  have  been  champions  of 
human  genome  research  and  of  bio- 
technology. I  am  pleased  to  join  them 
in  cosponsoring  the  Biotechnology 
Competitiveness  Act. 

Mr.  President,  I  have  spoken  on  the 
subject  of  biotechnology  competitive- 
ness many  times  and  will  not  go  to 
great  lengths  today.  However,  it  is  im- 
portant to  recognize  that  other  coun- 
tries are  investing  great  resources  in 
this  technology,  and  I  fear  they  will 


apply  our  basic  science  discoveries  to 
develop  products  we  should  make  our- 
selves. I  heard  the  other  day,  for  ex- 
ample, that  Japan  is  developing  a  mi- 
crobe to  control  the  deadly  and  perva- 
sive anatoxins  that  contaminate 
grain— the  potential  for  such  a  prod- 
uct is  enormous. 

Agriculture  will  be  the  first  industry 
revolutionized  by  biotechnology.  Al- 
ready more  than  a  dozen  small-scale 
field  tests  of  genetically  engineered 
plants  have  taken  place.  Our  farmers 
are  receptive  to  plant  biotechnology. 
In  fact,  traditional  plant  breeding  has 
been  practices  for  centuries  but  it  has 
been  a  hit-or-miss  endeavor,  expensive, 
and  time  consvuning.  Gene  mapping  of 
plants  will  enable  breeders  and  scien- 
tists to  precisely  define  plant  charac- 
teristics and  genetic  engineering  prom- 
ises to  accomplish  in  days  what  took 
Mendell  and  others  years  of  work. 

Despite  its  importance,  however,  the 
Federal  Government  has  not  suffi- 
ciently invested  time  and  financial  re- 
sources in  agricultural  biotechnology. 
The  May  6.  1988,  editorial  in  Science 
accurately  described  the  need  for 
greater  efforts  in  this  sector: 

Virtually  every  developed  country  and 
many  developing  countries  have  targeted 
leadership  in  biotechnology  as  a  national 
goal.  In  efforts  to  compete  with  the  United 
States  in  applications  of  molecular  biology 
to  produce  pharmaceuticals,  would-be  com- 
petitors are  latecomers,  with  limited  pros- 
pects. But  in  agriculture,  the  picture  is  quite 
different,  and  the  United  States  could 
become  second-rate. 

...  In  contrast  to  federal  support  of  bio- 
medical research,  funds  for  basic  research  in 
plant  biology  have  been  meager  and  the 
sums  provided  individual  investigators  have 
been  tiny.  Consequently,  the  knowledge 
base  of  the  molecular  biology  of  plants  is 
limited.  The  level  of  conventional  agricul- 
tural science  in  other  countries  is  compara- 
ble to  that  here,  and  in  some  instances  pos- 
sibly superior. 

.  .  .  The  crop  surpluses  in  the  United 
States  have  been  used  as  an  argument  for 
curtailing  research.  However,  if  we  move 
slowly  in  exploiting  new  biotechnology,  we 
will  lose  competitiveness  fairly  rapidly. 

The  race  is  on.  That  is  why  it  is 
more  important  than  ever  that  we 
wisely  invest  our  resources  in  projects 
which  will  allow  us  to  build  consensus 
on  appropriate  and  safe  uses  of  bio- 
technology. 

Bismark  quipped,  "Politics  is  not  an 
exact  science."  While  we  have  made 
great  strides  in  biotechnology,  there  is 
a  great  deal  we  do  not  understand 
about  how  this  science  works  and  what 
it  means  for  our  society.  These  ques- 
tions cloud  the  future  of  agricultural 
biotechnology.  At  the  recent  AgBio- 
tech  1988  conference  here  in  Washing- 
ton, one  Wall  Street  expert  explaining 
investors  reluctance  to  finance  agricul- 
tural biotechnology,  said:  "The  market 
does  not  believe  yet  that  the  force  is 
with  you."  And,  at  a  joint  hearing  I 
chaired  of  the  Agriculture  Committee 
and   the  Judiciary   Subcommittee   on 


Technology  and  the  Law,  the  presi- 
dent of  Monsanto  Co.,  Earle  Harbison 
told  committee  members  that  "There 
is  no  discernible  official  attitude 
toward  this  or  any  other  emerging  in- 
dustry •  •  •.  The  Industry,  and  those 
who  regulate  it,  operate  largely  in  a 
political  vacuum.  There  is  no  clear 
signal  from  our  political  leaders  to  'go 
for  it."' 

Today  I  am  offering,  along  with  my 
good  friend  from  Indiana.  Senator 
Lugar,  an  amendment  to  S.  1966,  the 
Biotechnology  Competitiveness  Act, 
which  would  ensure  that  this  legisla- 
tion addresses  agricultural  as  well  as 
biomedical  needs.  America  must  aid 
agricultural  policymakers  in  their  ef- 
forts to  promote  biotechnology  wisely 
and  to  the  benefit  of  industry  and  citi- 
zens alike.  The  policy  coordination 
that  will  result  from  this  amendment 
will  give  us  the  force  we  need  to 
remain  the  world's  agricultural  leader. 

Mr.  President,  this  amendment 
would  establish  a  National  Advisory 
Panel  on  Agricultural  Biotechnology. 
The  agriculture  panel  would  closely 
parallel  the  National  Advisory  Panel 
on  the  Human  Genome  and  report  to 
the  National  Biotechnology  Policy 
Board,  also  established  in  S.  1966.  The 
agriculture  panel  would  reconunend 
policies  and  research  priorities  for  bio- 
technology in  the  agricultural  sector. 

Many  scientists,  for  example,  believe 
that  research  to  map  plant  genomes 
should  be  undertaken.  The  genetic 
structure  of  plants  is  incredibly  com- 
plex, but  relative  to  the  human 
genome,  easier  to  understand.  The 
map  needed  for  practical  plant  manip- 
ulation need  not  be  as  precise  as  that 
anticipated  in  human  biomedical  re- 
search. In  fact,  many  scientists  suggest 
that  mapping  plant  genomes  is  an  ob- 
vious first  step  to  mapping  human 
genomes  since  it  will  allow  scientists  to 
develop  models  and  technologies  for 
uncoding  more  complex  organisms. 

Molecular  genetic  maps  for  corn,  to- 
matoes, soybeans,  rice,  and  other 
plants  are  being  developed.  The  Feder- 
al Government's  contribution  to  this 
vital  research  has  been  minimal,  how- 
ever. In  fact,  the  U.S.  Department  of 
Agriculture  spends  less  than  5  percent 
of  its  annual  research  budget  on  bio- 
technology. Agricultural  research 
spending  must  reflect  agriculture's 
future,  rather  than  its  past.  The  Na- 
tional Agriculture  Panel  would  assess 
the  need  for  agricultural  biotechnol- 
ogy research  and  coordinate  Federal 
resources  in  this  area. 

Additionally,  this  agriculture  panel 
will  coordinate  the  development  of 
risk  assessment  methods  to  better  un- 
derstand the  implications  of  field  re- 
leases of  genetically  engineered  plants. 

There  is  concern  about  the  potential 
for  genetically  engineered  crop  plants 
to  transfer  their  newly  acquired  genes 
to  closely   related  species   located   in 
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neighboring  fields  and  natural  ecosys- 
tems. While  there  is  no  evidence  that 
any  transgenic  crop  plant  currently 
grown  in  the  United  States  has  trans- 
ferred genes  to  an  indigenous  plant 
nearby,  some  crops,  such  as  sorghum, 
do  cross-pollinate  with  weeds,  and  the 
potential  for  horizontal  gene  transfer, 
reproduction,  and  dissemination  prob- 
lems should  be  carefully  scrutinized. 

In  1987,  an  important  workshop  or- 
ganized by  Boyce  Thompson  Institute 
for  Plant  Research,  Cornell  Universi- 
ty's Center  for  Environmental  Re- 
search and  the  College  of  Agriculture 
and  Life  Sciences,  reviewed  issues  sur- 
rounding genetically  engineered  crop 
plants.  The  report  from  that  work- 
shop, "Regulatory  Corisiderations:  Ge- 
netically-Engineered Plants,"  pub- 
lished this  May,  includes  two  impor- 
tant recommendations.  First,  that  bio- 
geographic  distributions  and  ecological 
profiles  be  completed  of  the  relatives 
of  crop  plants,  with  an  initial  focus  on 
crops  such  as  sorghum,  sunflower,  and 
clover,  with  wild  relatives  in  the 
United  States  where  transfer  of  genes 
from  engineered  crops  to  wild  relatives 
could  be  a  problem.  Second,  the  report 
recommends  research  on  the  overall 
ecology  of  crops— how  their  pollen 
moves  around,  how  they  transfer 
genes  back  and  forth,  who  eats  them, 
and  other  factors.  Such  data,  the 
report  argues,  will  help  us  quantify 
the  possibility  that  gene  transfers 
might  occur  in  natural  settings. 

The  agriculture  panel,  established 
by  this  amendment  will  consider  the 
findings  of  the  Boyce  Thompson  work- 
shop, as  well  as  the  findings  in  the 
May  1988  Office  of  Technology 
Report,  "New  Developments  in  Bio- 
technology, Field-Testing  Engineered 
Organisms"  and  aid  the  U.S.  Depart- 
ment of  Agriculture  and  other  agen- 
cies in  making  decisions  regarding  risk 
assessment  research  priorities. 

Mr.  President,  last  year  I  joined  sev- 
eral members  of  the  Agriculture  Com- 
mittee in  cosponsoring  Senator  Har- 
KiN's  bill,  S.  970,  the  Alternative  Agri- 
cultural Products  Research  Act.  As 
you  know,  that  bill  passed  this  body 
twice,  and  we  are  hopeful  that  the 
House  will  soon  act  on  that  legislation. 
I  envision  the  agriculture  panel,  estab- 
lished in  this  amendment  working 
very  closely  with  the  New  Products 
Research  Board  established  in  S.  970. 

Senator  Harkin's  legislation  would 
provide  $75  million  per  year  for  a 
period  of  20  years  for  research  to 
modify  plants  and  plant  materials  to 
develop  new  marketable  industrial  and 
commercial  products.  This  funding  is 
critically  needed.  The  development  of 
new  products  for  our  farmers  must  be 
made  a  national  priority;  passage  of  S. 
970  as  well  as  this  amendment  here 
today,  will  further  that  goal. 

Mr.  President,  the  biotech  race  is  a 
race  America  carmot  afford  to  lose.  We 
must  develop  a  national  biotechnology 


policy  to  ensure  our  competitive  posi- 
tion. Our  success  in  commercializing 
new  biotechnology  products  and  gain- 
ing knowledge  from  biotechnology  will 
depend  upon  how  effectively  govern- 
ment addresses  the  revolutionary  chal- 
lenges biotechnology  poses  for  our 
Nation. 

But,  Mr.  President,  there  is  no  such 
thing  as  a  national  biotechnology 
policy  if  that  policy  does  not  address 
the  needs  to  our  agricultural  sector.  I 
urge  my  colleagues  to  accept  this 
amendment  to  S.  1966  to  ensure  that 
American  farmers,  and  the  people  who 
depend  on  them,  benefit  from  the 
promise  of  biotechnology. 

Mr.  CHILES.  Mr.  President,  this  is 
an  amendment  that  is  supported  by 
the  chairman  on  the  Committee  on 
Agriculture  and  Senator  Lugar.  It 
adds  an  Ag  feature  to  the  bill.  I  think 
it  is  an  improvement  and  ask  for  its 
adoption. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2404)  was 
agreed  to. 

AMENDMENT  NO.  2405 

■  Purpose:  To  authorize  a  research  program 
for  the  modification  of  plants  and  plant 
materials,  focusing  on  the  development 
and  production  of  new  marketable  indus- 
trial and  commercial  products,  and  for 
other  purposes) 

Mr.  CHILES.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  the  Senator  from  Iowa,  Senator 
Harkin,  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  [Mr.  Chiles] 
for  Mr.  Harkin,  proposes  an  amendment 
numbered  2405. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  add  the  following 
new  title: 
TITI.K  IV— ALTERNATIVE  AGRICI'LTIRAL 
PRODI CTS  RESEARCH 
SKI.  401   SHOKT  TITLE. 

This  title  may  be  cited  as  the  'Alternative 
Agricultural  Products  Research  Act  of 
1987-. 

SEC.  tii2.  PIRPOSK 

It  is  the  purpose  of  this  title— 

1 1 1  to  authorize  research  in  modification 
of  plants  and  plant  materials,  and  associat- 
ed research,  in  order  to  develop  and  produce 
marketable  products  other  than  food  or  tra- 
ditional fiber  products;  and 

( 2 )  to  establish  an  independent  New  Prod- 
ucts Research  Board  to  advise  the  Assistant 
Secretary  of  Agriculture  for  Science  and 
Education,  with  respect  to  selection  criteria 
for,  and  scientific  feasibility  of,  prospective 
research  projects  under  this  title. 


SEC.  403.  DEFINITIONS. 

As  used  in  this  title: 

(1)  Assistant  Secretary.— The  term  "As- 
sistant Secretary"  means  the  Assistant  Sec- 
retary of  Agriculture  for  Science  and  Educa- 
tion. 

(2)  Biotechnological  Research 
Project.— The  term  "biotechnological  re- 
search project"  means  a  project  authorized 
and  funded  by  the  Secretary  that  is  directed 
toward  the  development  of  a  new  market- 
able industrial  or  commercial  product,  other 
than  a  food  or  traditional  fiber  product, 
through  biotechnology  or  other  modifica- 
tion of  a  plant. 

(3)  Board.— The  term  "Board"  means  the 
New  Products  Research  Board  established 
under  section  404. 

(4)  Development.— The  term  "develop- 
ment' means  targeted  research,  including 
fundamental  research  and  applied  research 
necessary  to  make  a  product  available  for 
the  marketplace  and  necessary  research  on 
the  plant,  modification  of  plant  materials, 
new  methods,  if  any,  needed  to  cultivate  the 
plant,  the  commercial  separation  and  purifi- 
cation of  the  new  product,  and  any  research 
on  the  uses  of  the  new  product. 

<5)  New  Product.— The  term  "new  prod- 
uct" means  an  item  developed  through  a 
biotechnological  research  or  a  plant  product 
research  project  that  is  primarily  not  food 
or  traditional  fiber,  including  an  item  that 
exists  but  is  not  commercially  available 
from  a  plant. 

(6)  Nontraditional  Food.— The  term 
"nontraditional  food"  means  a  food  product 

that  does  have  substantial  new  properties 
and  that  is  not  now  derived  from  agricultur- 
al materials. 

(7)  F^ant  Product  Research  Project.— 
The  term  "plant  product  research  project  " 
means  a  project  authorized  and  funded  by 
the  Secretary  that  is  directed  towards  the 
development  of  a  new  marketable  industrial 
or  commercial  product,  other  than  a  food  or 
traditional  fiber  product,  through  the  modi- 
fication of  the  product  of  a  plant. 

(8)  Project.— The  term  "project  "  means  a 
biotechnological  research  project  or  a  plant 
product  research  project. 

(9)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(10)  Traditional  Fiber.— The  term  "tradi- 
tional fiber"  means  a  fiber  product  that 
does  not  have  substantial  new  properties 
and  that  is  derived  from  agricultural  materi- 
als. 

SEC.  404  NEW  PRODCCTS  RESEARCH  BOARD. 

(a)  Establishment.— There  is  established 
in  the  Department  of  Agriculture  the  New- 
Products  Research  Board  to  be  adminis- 
tered by  the  Assistant  Secretary. 

(b)  Functions.— The  Board  shall  advise 
the  Secretary— 

(1)  on  specific  targets  of  opportunity  for 
research  that  most  closely  meet  the  selec- 
tion criteria  required  for  a  project  to  be  eli- 
gible for  funding  under  this  title; 

(2)  on  the  composition  of  review  commit- 
tees to  examine  the  merits  of  specific  pro- 
posals for  research  projects  that  have  been 
solicited  by  the  Secretary; 

(3)  on  recommendations  for  the  funding 
of  specific  proposals  for  research  projects 
and 

(4)  concerning  progress  made  in  carrying 
out  projects  that  are  currently  being  under- 
taken. 

(c)  Membership.— 

(1)  Appointment.— The  Board  shall  consist 
of  6  members,  of  which— 


(A)  two  members  shall  be  appointed  by 
the  Assistant  Secretary; 

(B)  one  member  shall  be  appointed  by  the 
Director  of  the  National  Science  Founda- 
tion; 

(C)  one  member  shall  be  appointed  by  the 
Secretary  of  Energy; 

(D)  one  member  shall  be  appointed  by  the 
Secretary  of  Commerce;  and 

(E)  one  member  shall  be  appointed  by  the 
Director  of  the  Office  of  Technology  Assess- 
ment. 

(2)  Term  of  service.— The  term  of  a 
member  of  the  Board  shall  be  at  the  discre- 
tion of  the  appointing  authority,  except 
that  a  member  may  not  serve  more  than  5 
years. 

(3)  Vacancies.— A  vacancy  on  the  Board 
shall  be  filled  in  the  manner  in  which  the 
original  appointment  was  made. 

(4)  Chairman.— The  Assistant  Secretary 
shall  designate  one  of  the  members  of  the 
Board  as  Chairman  of  the  Board. 

(5)  Government  members.— All  members 
of  the  Board  who  shall  be  officers  or  em- 
ployees of  the  United  States  Government 
who  shall  serve  without  additional  compen- 
sation. 

(6)  Expenses.— All  members  of  the  Board 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses  incurred  by 
them  in  the  performance  of  their  duties. 

(7)  Meetings.— The  Board  shall  meet  at 
the  call  of  the  Chairman  or  a  majority  of  its 
members. 

(d)  Personnel  and  Services.— The  Board 
may  appoint  personnel  and  procure  perma- 
nent, temporary,  and  intermittent  services, 
as  it  considers  necessary,  under  section  3109 
of  title  5,  United  States  Code,  at  rates  for 
individuals  that  do  not  exceed  the  rate  pre- 
scribed for  GS-18  of  the  General  Schedule 
under  section  5332  of  such  title. 

(e)  Experts.— The  Board  may  establish 
committees  of  technical  experts,  and  farm 
and  industry  representatives,  to  advise  the 
Board  on  matters  that  are  determined  to  be 
appropriate  by  the  Board. 

(f )  Rules  and  Regulations.— The  Board  is 
authorized  to  propose  rules  and  regulations 
to  the  Secretary,  and  may  promulgate  pro- 
cedures, that  may  be  necessary  to  carry  out 
the  functions  of  the  Board. 

<g)  Department  of  Agriculture  Re- 
sources.—The  Board  is  authorized  to  uti- 
lize, with  the  consent  of  the  Secretary,  the 
services,  equipment,  personnel,  information, 
and  facilities  of  the  Department  of  Agricul- 
ture, with  or  without  reimbursement. 

(h)  Hearings.— The  Board  may.  for  the 
purpose  of  carrying  out  this  title,  hold  such 
hearings,  and  sit  and  act  at  such  times  and 
places,  as  the  Board  considers  appropriate. 

SEC.  405.  RESEARCH  PROJECTS. 

(a)  Authorization.— The  Secretary,  on  a 
recommendation  from  the  Board,  shall 
select  projects  that  are  to  receive  funding 
under  this  title,  for  purposes  of  research  to 
develop  and  produce  new  products. 

(b)  Appropriate  Projects.— 

(1)  Development.— Each  project  shall 
target  development  of  a  new  crop,  or  modifi- 
cation of  an  existing  crop  or  crop  material, 
that  meets  the  criteria  listed  in  paragraph 
(2). 

(2)  Criteria.— Projects  should  be  selected 
on  the  basis  of— 

(A)  the  prospect  of  developing  viable  tech- 
nologies that  could  make  it  possible  to  use 
or  modify  existing  plants  or  plant  products 
to  provide  an  economically  separable  viable 
quantity  of  new  products; 

(B)  the  need  for  a  new  product  of  the  type 
contemplated; 


(C)  the  potential  market  size  of  the  new- 
product; 

<D)  the  likely  time  period  needed  to  bring 
the  new  product  into  the  stream  of  com- 
merce for  general  use; 

(E)  the  likely  impact  on  reducing  Federal 
crop  subsidies  and  other  Federal  agricultur- 
al assistance  program  costs; 

(F)  the  likely  ability  to  grow  the  plant 
used  to  produce  the  new  product  at  a  profit; 

(G)  the  availability  of  the  expertise  and 
facilities  required  to  conduct  the  proposed 
research;  and 

(H)  the  likely  unavailability  of  appropri- 
ate funding  from  other  sources. 

(c)  Funding.- 

(1)  Purpose.— Funding  shall  only  be  pro- 
vided under  this  title  to  those  projects  that 
have  as  the  principal  purpose  the  develop- 
ment of  new  products,  with  priority  given  to 
biotechnological  research  projects.  No  less 
than  one  half  of  the  appropriated  funds 
being  allocated  to  biotechnological  research 
projects. 

(2)  Consortia.— Unless  the  Secretary 
finds  it  appropriate  for  a  single  research 
entity  to  conduct  a  project,  each  project 
shall  be  conducted  by  a  project  group  that 
may  include  a  consortium  of— 

(A)  public  and  private  colleges  and  univer- 
sities; 

(B)  private  research  facilities  and  person- 
nel; 

(C)  State  agricultural  experiment  stations: 

(D)  Federal  research  laboratories;  or 

(E)  any  combination  thereof. 

(3)  Secondary  uses.— Funding  shall  not  be 
denied  if  paragraph  (1)  is  satisfied  even  if 
the  developed  plant  ha.s  a  food  or  fiber  use 
in  addition  to  the  use  described  in  para- 
graph (1). 

(4)  Period  of  funding.— Funding— 

(A)  shall  cover  the  proposed  research  nec- 
essary for  not  less  than  3  years,  or  u.itil  a 
marketable  product  is  developed  or  deter- 
mined to  be  unattainable  or  unnecessary; 
and 

CB)  may  be  extended,  subject  to  satisfac- 
tory review,  for  additional  3-year  periods  or 
until  a  marketable  new  product  is  developed 
or  determined  to  be  unattainable  or  unnec- 
essary. 

(5)  Nontraditional  food  use.— If  the  de- 
velopment of  nontraditional  food  uses  be- 
comes the  principal  likely  result  of  a 
project,  funding  may  be  continued  if  the 
project  continues  to  meet  the  criteria  set 
forth  in  subsection  (b)(2)  other  than  the  cri- 
terion set  forth  in  subsection  (b)(2)(A). 

(6)  Number  of  projects.— 

(A)  Initial  projection.— The  Secretary 
shall  fund  not  less  than  20  projects  within 
the  36-month  period  beginning  on  the  date 
of  enactment  of  this  title,  with  funding 
committed  for  at  least  5  projects  within  the 
12-month  period  beginning  on  the  date  of 
enactment  of  this  title. 

(B)  Adjustment.— If  the  amount  appropri- 
ated under  section  406  is  reduced,  or  if  the 
availability  of  such  amount  for  obligation  is 
delayed,  the  number  of  new  projects  to  be 
funded  may  be  reduced  proportionately,  or 
delayed  as  appropriate. 

(d)  Contracts.— The  Secretary  may  sign 
contracts  that  assign  research  responsibil- 
ities to  an  appropriate  consortia  or  other 
entity  capable  of  conducting  the  appropri- 
ate research  over  the  applicable  research 
period. 

(e)  Review  and  Reporting.— 

( 1 )  Project  groups.— A  project  group  shall 
report  on  the  progress  of  the  group  to  the 
Board  annually  or  as  otherwise  required  by 
the  Board. 


(2)  The  board.— The  Board  shall  review 
the  progress  of  the  projects  approved  by  the 
Secretary  and  report  to  the  Secretary  on 
the  projects  with  recommendations  concern- 
ing continued  research. 

SEC.  406  Al'lHORIZATION  OK  APPROPRIATIONS 

To  carry  out  this  title,  there  are  author- 
ized to  be  appropriated  $75,000,000  for  the 
fiscal  year  1988,  and  each  of  the  19  fiscal 
years  thereafter. 

Mr.  HARKIN.  Mr.  President,  I  want 
to  commend  Senator  Chiles  for  his 
leadership  in  the  development  of  the 
Biotechnology  Competitiveness  Act.  I 
believe  that  this  measure  will  consid- 
erably improve  the  coordination  of  our 
efforts  in  the  important  area  of  bio- 
technology. The  bill  maximizes  the 
quality  of  our  data  bases  and  allows 
for  careful  review  and  determination 
of  our  policies  in  this  area. 

The  amendment  that  I  am  offering 
provides  for  a  new  direction  for  agri- 
cultural research  by  creating  ways  to 
find  alternative  nonfood  and  nontradi- 
tional fiber  uses  for  crops. 

Finding  new  alternative  uses  for 
crops  is  a  goal  of  government-funded 
research  in  many  other  nations.  Thus, 
countries  which  have  successfully  es- 
tablished substantial  applied  research 
projects  in  this  area  could  undercut 
this  country's  ability  to  produce  new 
crops. 

My  amendment  seeks  to  avoid  that 
by  accelerating  such  diversification  in 
our  own  agricultural  economy  and 
maintain  our  edge  in  the  global  agri- 
cultural market. 

The  amendment  is  the  text  of  S.  970. 
the  Alternative  Agricultural  Products 
Research  Act  of  1987,  which  after 
hearings,  was  ordered  reported  unani- 
mously by  the  full  Agriculture  Com- 
mittee. It  passed  the  Senate  as  a  part 
of  the  trade  bill  and  as  a  free-standing 
measure. 

I  would  like  to  thank  my  colleagues. 
Senators  Leahy,  Lugar,  and  Glenn  for 
their  leadership  in  this  area  and  their 
considerable  help  in  developing  this 
measure.  I  would  also  like  to  thank 
Senators  Burdick,  Conrad,  Inouye, 
Gore,  Grassley,  Hatfield,  Sanford, 
Daschle,  Karnes,  Matsunaga, 

McClure,  Pryor.  Durenberger,  and 
Cochran  for  their  support,  advice,  and 
cosponsorship  of  this  measure. 

For  some  time  my  colleagues  and  I 
have  been  increasingly  interested  in 
stimulating  diversification  in  the  agri- 
cultural economy.  It  is  the  intent  of 
this  amendment  to  help  this  process 
through  a  substantial  accelerated 
R&D  program. 

We  are  all  aware  of  the  fact  that  our 
agricultural  factory,  with  its  level  of 
technology,  superior  natural  resource 
base,  and  the  amazingly  productive 
American  farmer,  can  outproduce 
most  of  the  rest  of  the  world  com- 
bined. Such  a  reality  is  both  a  blessing 
and  a  curse.  The  blessing,  of  course,  is 
that  we  can  meet  all  of  our  Nation's 
food  and  fiber  needs  with  ease  and  at 
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a  low  cost.  The  curse  results  from  the 
fact  that  we  can,  and  do,  over  produce. 
The  result  of  this  overproduction  has 
been  the  lowering  of  the  value  of  both 
our  commodities  and  our  land. 

In  the  long  term,  the  agricultural 
problem  is  more  than  a  question  of 
production  levels  or  of  export  markets. 
It  is  also  a  problem  of  insufficient  di- 
versification. We  lack  diversification  in 
many  agricultural  areas  of  the  country 
where  only  a  few  commodities  are  pro- 
duced. We  also  lack  diversification  in 
the  range  of  end  uses  for  which  our 
agricultural  feedstocks  might  be  used. 
The  result  is  that  as  the  capacity  to 
produce  traditional  commodities  such 
as  com  or  soybeans  increases  our 
farmers  face  three  choices.  First,  they 
can  continue  producing  to  levels  in 
excess  of  demand  creating  lower  prices 
that  will  not  cover  the  costs  of  produc- 
tion. Second,  they  can  leave  part  of 
their  capacity  idle.  Third,  they  can 
find  new  things  to  do  with  that  capac- 
ity. I  believe  the  latter  is  the  best  solu- 
tion. But  it  is  one  that  will  take  many 
years  to  implement.  This  amendment 
moves  us  in  that  direction— starting 
now. 

Present  research  being  conducted  at 
USDA  is  too  often  directed  at  improv- 
ing yields  of  existing  crops.  While  it  is 
important  to  remain  competitive,  we 
must  recognize  and  deal  with  the  prob- 
lem of  over  production.  Depending  on 
the  definitions  used,  from  less  than  1 
to  3  percent  of  the  USDA  research 
budget  is  now  directed  toward  finding 
new  products  from  plants.  This 
amendment  changes  that. 

We  must  develop  new  plants  capable 
of  producing  new  industrial  and  com- 
mercial products  that  can  compete  for 
land,  labor  and  capital.  We  need  our 
existing  commodities  bioengineered  so 
that  the  range  of  new  products  capa- 
ble of  being  produced  can  be  expanded 
several  fold. 

I  can  see  a  day  when  new  plants  will 
be  designed  for  specific  end  uses,  or 
process  conditions.  I  believe  it  is  possi- 
ble that,  with  the  mapping  of  genetic 
structure  of  corn,  wheat,  soybeans  and 
others  feedstocks,  we  will  be  able  to 
bioengineer  new  industrial  oils,  new 
proteins  and  new  chemicals.  All  of  this 
diversification  is  necessary  as  a  precur- 
sor to  a  competitive  agricultural 
system. 

The  days  of  simple  basic  industries 
with  proven  technology  being  success- 
ful over  the  long-term  are  over.  The 
steel  industry  and  the  auto  industry 
make  this  point  all  too  clear.  We  need 
new  technology  and  new  knowledge  to 
continue  the  evolution  of  our  Nation's 
largest  industry— agriculture— so  that 
its  full  potential  can  be  realized. 

The  development  of  this  new  tech 
nology  for  agriculture  will  require  new 
knowledge.  Systematic  development  of 
new  plants  and  the  modification  of  ex- 
isting plants  to  produce  new  products 
is  beyond  the  current  state  of  the  art. 


What  is  needed  therefore,  is  a  large- 
scale  multiyear  research  program  di- 
rected toward  the  development  of  a 
more  diverse  agricultural  system. 

I  realize  that  many  of  the  funda- 
mental questions  about  the  biology  of 
plants  remain  unanswered.  I  also  real- 
ize that  this  fact  adds  to  the  risk  asso- 
ciated with  this  undertaking.  Nonethe- 
less, we  must  proceed  with  the  effort 
and  deal  with  our  knowledge  gaps 
along  the  way. 

History  has  shown  that  research 
with  a  purpose,  even  with  significant 
unanswered  questions,  can  be  success- 
ful. In  1941  the  Nation  launched  an 
effort  to  develop  radar.  There  were 
many  fundamental  unanswered  ques- 
tions. These  were  addressed  as  a  part 
of  the  quest  to  develop  radar.  Like- 
wise, new  plants  can  only  be  developed 
after  we  increase  our  fundamental 
knowledge.  That  knowledge  however 
must  be  linked  to  a  purpose.  In  this 
case,  that  purpose  is  new  plants  and 
new  products:  a  new  agriculture. 

To  get  the  process  of  R&D  under- 
way, my  amendment  provides  for  a 
major  research  initiative  of  $75  million 
per  year  for  the  next  20  years.  The 
amount  of  funding  suggests  the  scope 
of  the  problems  to  be  tackled.  The  20 
years  implies  the  need  for  a  sustained 
effort  over  a  period  of  time  sufficient 
to  study  and  process  engineer  a 
number  of  new  agricultural  feedstocks. 
Expanding  the  marketplace  for  crop 
materials  and  through  that  expansion, 
a  healthier  rural  economy  and  a 
stronger,  more  competitive  American 
industry  are  the  goals  of  this  amend- 
ment. Creating  new  materials  is  impor- 
tant But,  it  does  no  economic  good  if 
those  new  materials  sit  on  the  shelf. 
The  research  projects  authorized  by 
this  bill  will  cover  all  of  the  research 
necessary  from  fundamental  research 
to  initially  create  the  product  to  re- 
search necessary  to  bring  the  new 
products  to  a  point  of  economic  viabili- 
ty. That  includes  research  on  the 
methods  of  producing  the  material  in 
commercial  quantities,  on  any  prob- 
lems that  farmers  may  have  in  culti- 
vating a  new  crop,  on  the  characteriza- 
tion of  the  materials  and  on  other 
needed  research  so  that  it  can  and  will 
be  used  by  industry. 

I  urge  the  adoption  of  my  amend- 
ment. 

Mr,  CHILES.  Mr.  President,  I  want 
to  urge  the  adoption  of  the  Harkin 
amendment.  It  is  an  amendment  that 
we  are  willing  to  take  on  the  bill. 

The  PRESIDING  OFFICER.  Is 
there  further  debate.  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2405)  was 
agreed  to. 

Mr.  CHILES.  Mr.  President.  I  see 
the  distinguished  Senator  from  Utah, 
the  ranking  member  is  on  the  floor.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 


Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  join  with  the  chairman  of 
the  Labor  and  Human  Resources  Com- 
mittee in  support  of  this  legislation  as 
reported  from  committee.  As  my  col- 
leagues know,  this  legislation  estab- 
lishes a  process  for  looking  at  existing 
Federal  and  private  sector  efforts  to 
develop  biotechnology.  The  intent  is 
to  establish  a  process  to  identify  those 
areas  which  can  be  performed  best  by 
the  Federal  Government,  identify 
those  areas  which  can  be  performed 
best  by  the  private  sector,  and  identify 
obstacles  which  are  preventing  the  de- 
velopment of  this  important  technolo- 
gy. 

Biotechnology  may  provide  answers 
to  many  of  the  questions  which  have 
long  plagued  mankind.  It  may  give  us 
the  key  to  unlock  the  secrets  of  many, 
so  far,  untreatable  congenital  and  ge- 
netic diseases.  Understanding  our  gene 
structure  may,  for  example,  furnish  us 
with  new  and  promising  options  for 
the  early  treatment  of  such  dreaded 
diseases  as  spina  bifita,  cleft  palate, 
and  other  errors  in  genetic  makeup 
that  contribute  to  the  disability  of 
many  citizens.  This  technology  can  be 
an  important  weapon  in  the  war 
against  birth  defects,  improving  not 
only  the  quality  of  life  for  the  afflict- 
ed, but  also  easing  the  emotional  bur- 
dens for  the  families  who  care  for 
those  with  genetically  based  health 
problems.  And,  it  may  give  us  new 
drugs  which  are  more  effective,  have 
fewer  side  effects,  and  cost  less  than 
ever  before.  In  short,  biotechnology 
provides  hope  for  millions  of  Ameri- 
cans affected  with  chronic  and  life- 
threatening  diseases. 

At  the  same  time,  though  biotech- 
nology provides  us  with  new  answers, 
it  also  raises  serious  policy  questions- 
questions  we  cannot  ignore.  We  have 
to  recognize  that  such  technology  can 
be  turned  to  purposes  which  are  at 
best,  nonproductive,  and  at  worst,  rep- 
rehensible, according  to  the  ethical 
and  moral  standards  of  our  society. 
We  should  not,  for  example,  permit 
genetic  material  to  be  altered  in  order 
to  select  people  based  on  desirable  and 
undesirable  traits  and  characteristics. 

The  physical  description  of  my  col- 
leagues in  this  body  would  be  changed 
dramatically  if  the  extreme  of  genetic 
manipulation  had  taken  place  before 
we  were  born.  We  would  all  be  of  some 
arbitrarily  established  perfect  height 
and  build,  we  might  all  have  blue  eyes 
or  blond  hair.  We  would  all  have  deep 
radio  voices  suitable  for  great  oratory. 
Mr.  President,  even  if  we  could  find 
the  gene  that  makes  a  person  a  Re- 
publican, I  am  not  sure  that  it  would 
be  a  good  idea  to  exploit  this  technolo- 
gy in  such  a  way.  While  I  have  posed 
to  my  colleagues  a  rather  Orwellian 
scenario,  it  does  describe  a  possible 
outcome  of  manipulating  or  eliminat- 
ing genetic  material  without  checks. 


This  legislation  establishes  a  process 
for  examining  these  ethical  issues 
through  the  existing  Congressional 
Bioethics  Board.  Congress  must 
remain  vigilant  in  our  oversight  to 
ensure  that  we  have  not  created  the 
proverbial  monster.  This  technology, 
though  it  has  much  potential  to  work 
miracles,  cannot  be  allowed  to  run 
amuck.  We  do  not  want  a  homogene- 
ous society.  Even  if  our  population  re- 
mains diverse,  we  do  not  want  children 
stereotyped  at  birth  because  a  particu- 
lar gene  composition  suggests  pursu- 
ing an  identified  talent  or  a  particular 
educational  or  occupational  path.  A 
child  should  not  be  coerced  into  being 
a  ballet  dancer  when  he  or  she  dreams 
of  being  an  astronaut. 

We  do  not  know  just  how  far  science 
can  go  in  this  new  world  of  biotechnol- 
ogy. We  need  to  ensure  that  the  genie 
we  are  letting  out  of  the  bottle  serves 
us  rather  than  destroys  us.  The  Con- 
gressional Bioethics  Board  must  be 
active  and  aware.  It  is  an  integral  part 
of  this  legislation.  Furthermore,  we,  as 
responsible  citizens  and  Members  of 
this  body,  must  be  ever  watchful  so 
that  this  new  knowledge  is  applied  to 
the  benefit  of  all, 

I  would  like  to  commend  Senator 
Chiles,  Senator  Humphrey,  and  Sena- 
tor Kennedy  for  the  work  they  have 
put  into  this  legislation  and  the  will- 
ingness of  all  concerned  to  accommo- 
date the  views  and  concerns  of  others. 

I  also  would  like  to  thank  the  many 
members  of  the  staffs  of  the  respec- 
tive persons,  including  my  own,  who 
have  worked  so  hard  on  this,  because  I 
think  this  is  good  legislation.  It  is 
tightly  drafted  and  it  contains  ade- 
quate checks  and  balances.  I  hope  that 
all  of  our  colleagues  will  join  us  in  ex- 
peditiously approving  this  legislation. 

Mr.  DOMENICI.  Mr.  President,  I 
would  like  to  express  my  enthusiastic 
support  for  S.  1966,  the  Biotechnology 
Competitiveness  Act,  which  is  now 
before  the  Senate.  This  legislation  will 
do  much  to  help  America  take  advan- 
tage of  the  truly  stunning  break- 
throughs we  are  experiencing  in  bio- 
logical science.  I  am  pleased  that  the 
Senate  is  acting  on  this  bill  so  quickly. 

Last  December,  I  joined  Senator 
Chiles,  Senator  Kennedy,  and  several 
other  of  my  colleagues  in  introducing 
S.  1966.  The  bill  we  introduced  then, 
and  the  bill  the  Senate  is  considering 
today,  includes  modified  provisions  of 
a  proposal  to  advance  human  genome 
research  efforts  that  I  originally  of- 
fered last  summer  in  S.  1480,  the  De- 
partment of  Energy  National  Labora- 
tories Cooperative  Research  Initiatives 
Act. 

The  bill  we  have  before  us  today  will 
enhance  American  research  and  com- 
petitiveness in  three  key  ways. 

First,  the  bill  establishes  a  National 
Center  for  Biotechnology  Information 
at  the  National  Library  of  Medicine, 


which  is  a  division  of  the  National  In- 
stitutes of  Health  [NIHl. 

This  center  will  boost  the  capability 
of  NIH  to  coordinate  and  support  the 
centers  of  information  that  are  needed 
to  handle  the  vastly  expanding  body 
of  data  and  materials  generated  by 
biotechnology  related  research. 

Currently  we  have  several  biotech- 
nology data  bases  in  the  United  States. 
The  most  notably  are  located  at  the 
National  Library  of  Medicine,  as  well 
as  at  Los  Alamos  National  Laboratory 
in  New  Mexico,  which  operates  the 
NIH-supported  genetic  data  base, 
known  as  GenBank. 

While  these  data  bases  are  an  in- 
valuable resource  for  much  of  the 
world,  the  knowledge  and  data  being 
generated  threatens  to  outstrip  the  re- 
sources we  now  have  in  place.  The  leg- 
islation we  are  considering  today  will 
help  America  expand  these  resources. 
They  will  help  us  strengthen  the  inte- 
gration with,  and  access  to,  our  scien- 
tists. 

Second,  a  National  Biotechnology 
Policy  Board  would  be  created  to  help 
guide  Congress  and  the  President  on 
policy  issues  related  to  commercial 
biotechnology  and  its  associated  re- 
search. 

Revolutionary  research  and  technol- 
ogy developments  in  the  life  sciences 
are  making  the  biotechnology  industry 
one  of  our  Nation's  most  promising 
economic  engines.  Yet,  this  is  an  in- 
dustry that  faces  great  challenges  in 
its  quest  for  world  leadership. 

Economically,  private  biotech  firms 
must  take  greater  advantage  of  the 
many  research  resources  we  have  in 
this  country.  This  is  an  area  where 
America  faces  very  strong  and  deter- 
mined competition,  and  our  industry- 
university-government  laboratory  rela- 
tionship must  be  strong. 

Just  a  few  weeks  ago  I,  and  New 
Mexico  Gov.  Garrey  Carruthers.  made 
a  trip  to  Japan  and  visited  with  offi- 
cials overseeing  Japan's  human 
genome  research  efforts.  Let  me  men- 
tion to  my  colleagues  that  Japan's 
Ministry  of  International  Trade  and 
Industry  [MITI]— their  lead  industrial 
policy  agency— has  identified  biotech- 
nology as  being  one  of  three  critical 
technologies  for  future  generations. 

American  biotechnology  is  currently 
the  world  leader,  but  if  we  don't  want 
countries  like  Japan  overtaking  us  in 
this  field  the  way  they  have  in  areas 
like  electronics,  it  seems  very  impor- 
tant to  me  that  we  start  focusing  our 
own  national  efforts.  This  can  be  done 
best,  I  believe,  through  creation  of 
this  national  biotechnology  board. 

In  addition  to  this  economic  chal- 
lenge, the  nature  of  this  industry 
raises  many  public  policy  questions  on 
its  own,  many  of  which  are  quite  diffi- 
cult. 

These  issues  include  questions  such 
as  how  do  we  assure  environmental 
safety,  and  what  are  appropriate  com- 


mercial protections  for  discoveries 
that  are  closely  related  to  human  life 
processes? 

The  industry's  success  and  the 
degree  to  which  it  can  help  America 
depends  upon  how  well  we,  as  a  socie- 
ty, can  address  these  questions.  This 
Biotech  Board  would  give  us  a  great 
ability  to  help  address  these  issues. 

Finally,  this  legislation  would  create 
an  advisory  body  to  the  Biotech 
Board,  a  National  Advisory  Panel  on 
the  Human  Genome.  Research  on 
human  genetics  is  moving  ahead  rapid- 
ly. Important  research  projects  are 
under  way  to  create  maps  of  the  entire 
human  genetic  structure,  known  as 
the  human  genome. 

Such  research  tools  could,  in  them- 
selves, transform  the  orientation  of 
life  sciences,  as  well  as  revolutionize 
the  biotechnology  industry  itself. 

Again,  the  economic  prospects  of 
human  genome  research  have  not 
been  lost  on  the  Japanese.  On  June  27 
of  this  year  Japan's  Industrial  Tech- 
nology Council  will  make  strategic 
policy  recommendations  to  MITI  on 
how  Japan  should  proceed  with  their 
human  genome  efforts. 

If  American  research  on  the  human 
genome  is  to  be  done  as  quickly  as  pos- 
sible, the  many  and  varied  national 
genome  projects  need  to  be  coordinat- 
ed. Additionally,  if  we  are  to  take  ad- 
vantage of  this  great  resource  that  is 
being  created,  we  need  to  get  private 
sector  researchers  involved  in  this, 
along  side  Government-supported  re- 
searchers. 

Both  panels  that  would  be  created  in 
this  bill  have  representation  from  uni- 
versities, private  industry,  and  the 
Federal  agencies  doing  related  re- 
search. Together  with  other  important 
representatives,  these  panels  should 
provide  excellent  recommendations 
about  where  we  are  heading  and  what 
we  need  to  do. 

Let  me  state  once  again  that  we,  as  a 
nation,  must  come  to  grips  with  the 
ethical  and  moral  questions  being 
raised  by  advancements  in  biomedical 
research.  This  bill  reauthorizes  the 
Congressional  Biomedical  Ethics 
Board  [CBEBl,  which  was  created  3 
years  ago  to  address  just  the  kinds  of 
difficult  ethical  issues  raised  by  bio- 
technology. While  the  CBEB  is  only 
now  being  assembled,  I  am  hopeful 
that  it  can  move  on  quickly  with  its 
work. 

Both  panels  created  in  S.  1966  in- 
clude a  member  with  expertise  in  bio- 
medical ethics.  Provisions  were  includ- 
ed during  committee  consideration  to 
make  clear  that  the  CBEB  will  review 
the  reports  of  these  panels.  I  am  confi- 
dent that  these  panels  will  be  of  enor- 
mous help  to  us  in  understanding  the 
policy  issues  that  we  must  confront. 

Again,  I  am  pleased  that  S.  1966  has 
moved  so  quickly  to  Senate  passage 
and  I  hope  it  will  move  quickly  on  to 
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become  law.  Passage  of  this  measure  is 
greatly  needed  if  we  are  to  take  advan- 
tage of  the  great  opportunities  this 
Nation  now  has. 

Mr.  President,  I  urge  all  of  my  col- 
leagues to  support  this  bill. 

Mr.  LUGAR.  Mr.  President,  in  the 
past  10  years,  the  science  of  biotech- 
nology has  emerged  from  pure  labora- 
tory research  and  has  developed  into  a 
discipline  that  is  now  providing  signifi- 
cant breakthroughs  in  several  areas  of 
medicine  and  agriculture. 

At  this  time,  the  United  States  is  the 
worldwide  leader  in  biotechnology  re- 
search, product  development,  and 
commercial  applications.  The  Biotech- 
nology Competitiveness  Act  of  1988  is 
an  important  piece  of  legislation  as  it 
will  provide  for  coordinated  leadership 
in  basic  and  applied  research  at  the 
national  level.  Such  an  undertaking  is 
necessary  if  this  country  is  to  main- 
tain its  technological  superiority. 

I  believe.  Mr.  President,  an  impor- 
tant addition  to  this  act  is  the  creation 
of  the  National  Agricultural  Biotech- 
nology Research  Panel  through  an 
amendment  offered  by  Senator  Leahy 
and  myself.  The  purpose  of  this  panel 
is  to  take  an  active  leadership  role  in 
providing  appropriate  research  direc- 
tion to  the  U.S.  Department  of  Agri- 
culture and  other  Federal  agencies  in 
the  area  of  biotechnology.  The  pri- 
mary objectives  are  to  develop  new  in- 
dustrial crops,  develop  crops  which  are 
more  nutritious  and  which  are  disease 
and  insect  resistant,  lower  farming 
input  costs,  promote  scientific  training 
ajid  identify  national  and  internation- 
al commercial  opportunities  for  U.S. 
developed  agricultural  products. 

I  commend  Senator  Chiles  for  his 
efforts  on  S.  1966  and  hope  that  this 
legislation  will  be  a  first  significant 
step  toward  ensuring  that  the  United 
States  maintains  its  prominent  inter- 
national role  in  biotechnology. 

Mr.  CHILES.  Mr.  President,  I  want 
to  say  that  I  thank  the  Senator  from 
Utah  for  his  remarks  and  his  assist- 
ance and  his  staff.  I  think  it  does 
strike  a  balance.  I  think  the  point  he 
makes  its  true.  As  much  as  we  want  to 
get  into  the  field  and  make  sure  we 
assume  and  keep  a  leadership  role  in 
developing  the  new  products  that  we 
can,  there  are  very  important  ethical 
considerations.  I  think  we  do  craft  and 
strike  that  balance  in  the  legislation. 

Mr.  President,  I  see  the  Senator 
from  Maryland  is  on  the  floor.  I  yield 
to  her. 

Ms.  MIKULJSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Ms.  MIKULSKI.  Mr.  President.  I 
rise  today  in  support  of  the  Biotech- 
nology Competitiveness  Act  of  1987.  I 
would  like  to  commend  Senator 
Chiles  and  Senator  Kennedy  for  their 
good  work  in  this  legislation.  I  would 
also  like  to  thank  them  for  working 


with  me  to  assure  that  health,  safety, 
and  ethical  issues  are  addressed  in  this 
bill. 

I  want  to  be  absolutely  sure  that  we 
pursue  the  exciting  prospects  of  bio- 
technology in  this  country.  We  have 
several  excellent  biotechnology  firms 
m  my  own  State  of  Maryland,  who  are 
making  tremendous  strides  in  this 
area.  And  who  knows— it  may  be  that 
biotechnology  may  someday  help  us 
find  a  cure  for  Alzheimer's,  Parkin- 
son's, or  other  devastating  diseases. 

But,  Mr.  President,  I  also  want  to  be 
certain  that  we  are  doing  our  best  to 
anticipate  the  possible  unintended 
negative  consequences  of  our  actions. 
That  is.  I  want  to  be  sure  we  do  not 
get  so  far  into  ■go-go  biology"  that  we 
are  mesmerized  by  glitz,  daring,  or 
profits.  We  must  not  forsake  the  pru- 
dent consideration  of  bioethics  and 
the  impact  of  this  research  on  public 
health  and  safety.  After  all,  Mr.  Presi- 
dent, the  bottom  line  is  that  safe  sci- 
ence is  good  business. 

When  we  undertake  the  study  of 
biotechnology,  we  are  not  trying  to 
figure  out  how  to  make  a  better  spark 
plug.  We  are  undertaking  the  study  of 
life  itself.  Thus,  we  should  approach  it 
will  the  greatest  respect  and  a  sense  of 
the  sacred. 

So  I  think  we  better  be  careful,  and  I 
think  we  better  be  prudent.  As  I  said  is 
no  place  for  go-go  biology,  but  there  is 
lots  of  room  for  scientific  pursuit  of 
biotechnology.  I  think  this  is  a  good 
bill.  It  is  going  to  move  us  into  the 
future,  but  we  need  to  make  sure  we 
safeguard  our  future. 

I  would  like  to  again  thank  my  dis- 
tinguished colleagues  for  working  with 
me  on  this  legislation  to  continue  the 
pursuit  of  science  in  safeguarding 
public  health  and  safety  and  being 
sure  that  we  have  an  ethical  aware- 
ness in  this  pursuit. 

Mr.  President.  I  yield  the  floor. 

Mr.  CHILES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  CHILES.  Mr.  President,  I  thank 
the  Senator  from  Maryland  for  her 
statement  and  for  her  assistance  in 
this  legislation.  She  has  played  a  key 
leadership  role  with  her  interest  in 
helping  us  develop  this  bill  in  biotech- 
nology. I  thank  her  for  her  statement. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Leahy  amendment.  No. 
2404.  previously  adopted,  be  modified 
to  reflect  the  changes  that  I  now  send 
to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  20,  between  lines  17  and  18. 
insert  the  following  new  subtitle: 

Subtitle  C— National  Agricultural 
Biotechnology  Advisory  Panel 

SE(    il.l.  FIM)IN<;S 

Congress  finds  that— 


(1)  applications  of  biotechnology  research 
will  provide  for  the  development  of  new  in- 
dustrial crops,  more  nutritious  crops,  and 
crops  which  are  disease  and  insect  resistant: 

(2)  while  progress  is  being  made  in  the 
area  of  agricultural  biotechnology  research, 
the  Federal  Government  should  take  an 
active  leadership  role  in  providing  direction 
and  funding  for  basic  and  applied  agricul- 
tural research  including  basic  plant  biology: 

(3)  exchange  of  agricultural  biotechnology 
information  is  critical  for  advances  in  re- 
search: 

(4)  since  the  field  of  biotechnology  holds 
much  promise  for  the  future  of  agriculture 
in  the  United  States,  carefully  directed  re- 
search is  an  important  component  in  main- 
taining an  internationally  competitive  edge: 

(5)  while  no  evidence  exists  that  a  plant  in 
the  United  Stales  has  transferred  genes 
bred  into  it  for  a  given  trait  to  an  indige- 
nous plant  nearby  or  has  caused  any  ecolog- 
ical damage,  the  potential  for  such  effects 
should  continue  to  be  examined,  including 
the  potential  for  gene  transfer,  monitoring 
and  mitigation  techniques,  and  a  compara- 
tive analysis  of  the  potential  risks  and  bene- 
fits that  may  be  posed  by  transgenic  plants 
and  traditional  farm  practices: 

set.  211.  NATIONAL  A(;RK  I  LTIRAL  BIOTECHNOL- 
OGY ADMSORV  PANEL. 

(a)  Establishment.— There  is  established, 
as  an  advisory  panel  to  the  Board  estab- 
lished in  subtitle  A  of  Title  11,  a  National 
Agricultural  Biotechnology  Advisory  Panel 
(hereinafter  referred  to  in  this  subtitle  as 
the  'Agriculture  Panel"). 

(b>  Membership.— The  Agriculture  Panel 
shall  consist  of  the  following  individuals  or 
the  designees  of  such  individuals— 

(1)  the  Secretary  of  Agriculture: 

(2)  the  Director  of  the  National  Science 
Foundation: 

(3)  the  Director  of  the  National  Agricul- 
tural Library: 

(4)  the  Director  of  the  National  Research 
Council  of  the  National  Academy  of  Sci- 
ences; 

(5)  one  individual  who  is  a  member  of  the 
National  Agricultural  Research  and  Exten- 
sion Users  Advisory  Board: 

(6)  one  individual  who  is  a  member  of  the 
Joint  Council  on  Food  and  Agricultural  Sci- 
ences: 

(7)  three  scientists  representing  private  in- 
dustry, to  be  appointed  by  the  President, 
after  consultation  with  relevant  groups, 
with  the  advice  and  consent  of  the  Senate, 
with  members  appointed  within  90  days 
after  the  date  of  enactment  of  this  Act. 

(8)  four  scientists  representing  the  univer- 
sity research  community,  to  be  recommend- 
ed by  the  Department  of  Agriculture  and 
appointed  by  the  President,  with  the  advice 
and  consent  of  the  Senate,  with  members 
appointed  within  90  days  after  the  date  of 
enactment  of  this  Act,  and  with  at  least  one 
such  member  being  an  ecologist: 

(9)  two  scientists,  who  represent  national 
foundations,  citizen  groups,  or  farm  organi- 
zations involved  in  agricultural  biotechnol- 
ogy research,  to  be  recommended  by  the  De- 
partment of  Agriculture  and  appointed  by 
the  President,  with  the  advice  and  consent 
of  the  Senate,  with  such  members  being  ap- 
pointed within  90  days  after  the  date  of  en- 
actment of  this  Act. 

(c)  Chairman.— The  Agricultural  Panel 
shall  be  chaired  by  the  Secretary  of  Agricul- 
ture or  his  designee. 

(d)  Duties  of  the  Agriculture  Panel.— 
(1)  advise  the  Board  on  matters  concern- 
ing agricultural  biotechnology  and  coordi- 


nate national  activities,  including  the  Plant 
Science  Centers,  the  New  Products  Re- 
search Board,  tmd  other  related  efforts  in 
agricultural  biotechnology; 

(2)  new  tools  to  analyze  ON  A,  in  coopera- 
tion with  the  National  Advisory  Panel  of 
the  Human  Genome  established  in  Subtitle 
B  of  Title  II  and  philanthropic,  corporate, 
and  other  private  sector  interests; 

(3)  processes  information  exchange  of  im- 
portant agricultural  biotechnology  data  and 
research  findings; 

(4)  risk  assessment  methods  to  better  un- 
derstand the  implications  of  field  releases  of 
genetically  engineered  plants; 

(5)  promote  scientific  training  in  the  area 
of  agricultural  biotechnology; 

(6)  provide  direction  to  the  United  States 
Department  of  Agriculture  and  other  agen- 
cies of  the  Federal  Government  concerning 
basic  and  applied  agricultural  research  pri- 
orities and  funding  needs,  including  the 
need  to  lower  farming  input  costs,  improve 
crop  quality,  and  develop  new  agricultural 
products. 

(7)  the  quality  of  scientific  and  technical 
work,  and  standards  for  the  collection  and 
storage  of  data  and  materials; 

(8)  identify  national  and  international 
commercial  opportunities  arising  from  the 
national  research  programs; 

(9)  interagency  cooperation  through  data- 
sharing,  joint  sponsorship  of  meetings,  joint 
funding  of  research  resources,  and  commu- 
nication of  annual  budget  plans; 

(10)  evaluate  patent  rights  and  ownership 
of  data,  and  provide  advice  to  interested 
Federal  agencies,  the  scientific  community, 
and  private  industry. 

(e)  Compensation  and  Travel  Expenses.— 

(1)  Members  shall  serve  on  the  Agricul- 
ture Panel  without  compensation. 

(2)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  Agriculture  Panel,  members 
of  the  Agriculture  Panel  shall  be  allowed 
travel  expenses,  including  a  per  diem  allow- 
ance in  lieu  of  subsistence,  in  the  same 
manner  as  persons  employed  intermittently 
in  the  Government  service  are  allowed 
travel  expenses  under  section  5703  of  title  5, 
United  States  Code. 

(3)  The  Secretary  of  Agriculture  shall 
make  available  to  the  Agriculture  Panel 
such  personnel,  facilities,  and  administra- 
tive support  services  as  may  be  appropriate 
to  enable  the  Agriculture  Panel  to  carry  out 
its  duties  under  subsection  (214)d. 

(f)  Annual  Report.— Not  later  than  18 
months  after  the  date  of  enactment  of  this 
section,  the  Agricultural  Panel  shall  submit 
to  the  Board  a  report  that  contains  recom- 
mendations based  on  the  functions  of  the 
Agricultural  Panel  under  section  (214)d.  Ad- 
ditional reports  shall  be  submitted  to  the 
Board  as  the  Panel  considers  necessary,  or 
on  demand  of  the  Board. 

Mr.  SANFORD.  Mr.  President.  I  rise 
today  in  support  of  S.  1966.  the  Bio- 
technology Competitiveness  Act  of 
1987.  This  legislation  addresses  the  in- 
creasingly important  role  of  biotech- 
nology in  science  and  business  and. 
moreover,  the  role  of  biotechnology  in 
our  society  as  a  whole.  For  too  long, 
biotechnology  in  our  Nation  has  devel- 
oped without  a  coordinated  and  well- 
considered  national  policy.  As  a  result, 
since  the  boom  in  American  biotech- 
nology in  the  1970's,  we  have  seen  for- 
eign competitors,  most  notably  Japan, 
challenge  American  dominance  in  this 


field.  The  Japanese  have  succeeded  be- 
cause they  realized  early  on  that  the 
complexity  of  biotechnology  requires 
cooperative  planning,  research,  and  in- 
dustry targeting.  Furthermore,  ad- 
vances in  biotechnology  bring  to  the 
fore  a  whole  host  of  scientific  and  eth- 
ical issues  which  need  to  be  explored 
on  a  national  basis.  I  believe  this  legis- 
lation fills  the  void  in  our  present  bio- 
technology policy  and  will  enable 
American  biotechnology  to  thrive  in 
the  next  century. 

In  my  State  of  North  Carolina,  the 
great  potential  of  biotechnology  is  ap- 
parent. Over  100  companies  are  cur- 
rently involved  in  biotechnology  and 
this  number  has  been  growing  stead- 
ily. These  companies  are  involved  in  a 
wide  range  of  innovative  work,  from 
the  development  of  a  vaccine  for  poul- 
try disease,  to  the  invention  of  "pro- 
biotics"  to  promote  bacterial  growth 
for  use  in  drugs  for  animals  and 
himians;  from  the  exploration  of  the 
medical  and  agricultural  uses  of 
fungus,  to  the  development  of  new 
human  diagnostic  procedures  regard- 
ing cardiovascular  disease.  I  believe 
the  impressive  accomplishments  of 
these  companies  will  be  further  en- 
hanced with  a  national  biotechnology 
board  to  coordinate  and  integrate 
their  work  with  the  work  of  other 
companies  throughout  the  Nation. 

A  major  feature  of  this  bill  is  the  es- 
tablishment of  a  National  Biotechnol- 
ogy Policy  Board.  This  Board  would  be 
composed  of  a  wide  variety  of  individ- 
uals representing  various  biotechnol- 
ogy interests.  The  panel  would  include 
representatives  from  the  various  Fed- 
eral agencies  funding  biotechnology- 
related  research,  regulation,  or  promo- 
tion. In  addition,  the  President  would 
appoint  four  industry  representatives 
and  four  representatives  from  the  uni- 
versity research  community  who  have 
been  recommended  by  the  National 
Academy  of  Sciences.  Furthermore,  a 
representative  of  a  private  biomedical 
research  foundation  and  a  biomedical 
ethicist  would  also  be  represented  on 
the  Board. 

I  fully  support  the  participation  of 
these  individuals  on  the  Policy  Board 
and  believe  they  all  have  important 
contributions  to  make.  However,  I  be- 
lieve the  Board  would  be  further  en- 
hanced by  the  involvement  of  repre- 
sentatives of  State  biotechnology  cen- 
ters. As  a  result,  I  have  offered  lan- 
guage in  an  amendment— which  also 
contains  Senator  Mikulski's  language 
regarding  the  protection  of  public 
health  and  the  environment  without 
unduly  impeding  commercial  and  aca- 
demic activities— which  calls  for  the 
participation  of  two  representatives 
from  State  biotechnology  centers. 

State  biotechnology  centers  have 
been  a  key  resource  in  the  develop- 
ment of  biotechnology  in  our  Nation. 
In  North  Carolina,  the  State  Biotech- 
nology Center  has  provided  a  broad 


spectrum  of  service  and  programs.  For 
example,  the  center  helps  promote 
biotechnology  through  its  public  af- 
fairs and  education  programs. 
Through  this  program,  the  center  will 
by  next  year  have  trained  over  450 
high  school  teachers  in  biotechnology 
instruction.  The  State  Biotechnology 
Center  also  provides  grants  to  univer- 
sities to  fund  research  projects,  attract 
biotechnicians,  and  obtain  state  of  the 
art  equipment.  In  addition,  economic 
development  grants  are  used  to  en- 
courage the  involvement  of  small  busi- 
ness in  biotechnology.  The  center  also 
serves  as  a  unique  worldwide  informa- 
tion clearinghouse  for  companies 
through  its  sophisticated  industry 
data  base.  From  their  work.  State  Bio- 
technology Center  members  have 
gained  experience  and  insight  in  bio- 
technology that  I  believe  will  be  inval- 
uable to  the  National  Biotechnology 
Policy  Board. 

In  the  15  years  or  so  of  biotechno- 
logy's existence,  we  have  already  ac- 
complished a  great  deal.  With  a  na- 
tionwide biotechnology  policy  as  out- 
lined in  this  legislation,  we  will  be  able 
to  achieve  even  more  and  see  the  full 
potential  benefits  of  biotechnology 
become  a  reality. 

Mr.  CHILES.  Mr.  President,  I  know 
of  no  further  amendments,  so  I  ask 
that  the  bill  proceed  to  third  reading. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendent  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  CHILES.  Mr.  President.  I  ask 
that  before  final  passage,  the  distin- 
guished Senator  from  New  Mexico  be 
granted  3  minutes  to  make  a  state- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 


NATIONAL  SCIENCE 
FOUNDATION  AUTHORIZATION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
matter  be  temporarily  laid  aside  and 
that  the  Senate  proceed  to  the  imme- 
diate consideration  of  Calendar  Order 
No.  625,  S.  1632,  National  Science 
Foundation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 
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A  bill  [S.  1632]  to  authorize  appropria- 
tions for  the  National  Science  Foundation 
for  fiscal  years  1988  through  1992. 

The  Senate  proceeded  to  consider 
the  bill  <S.  1632)  which  had  been  re- 
ported from  the  Committee  on  Labor 
and  Himian  Resources  without  amend- 
ment, and  from  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion, with  amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics. ) 
S. 1632 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"National  Science  Foundation  Authoriza- 
tion Act  of  [1987]  1988-. 

TITLE  X-NATIONAL  SCIENCE 
FOUNDATION  AUTHORIZATIONS 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  101.  (a)  Finding.— The  Congress  finds 
that  to  strengthen  national  economic  pro- 
ductivity and  competitiveness  the  programs 
of  the  National  Science  Foundation  'herein- 
after  referred  to  as  the  'Foundation' t 
should  be  adequately  funded. 

[(b)  Authorizations.— There  is  author- 
ized to  be  appropriated  to  the  National  Sci- 
ence Foundation: 

[(1)  For  the  fiscal  year  1988. 
$1,893,000,000.  Such  funds  shall  be  available 
for  the  following  categories: 

[(A)  Biological.  Behavioral,  and  Social 
Sciences.  $297,000,000. 

[(B)  Computer  and  Information  Science 
and  Engineering.  $143,000,000. 
[(C)  Engineering,  $205,000,000. 
[(D)  Geosciences.  $330,000,000. 
[(E)  Mathematical  and  Physical  Sciences. 
$514,000,000. 

[(P)  Scientific,  Technological,  and  Inter 
national  Affairs,  $51,000,000. 

[(G)  Program  Development  and  Manage- 
ment. $95,000,000. 

[(H)  Science  and  Engineering  Education. 
$115,000,000.  of  which  $73,000,000  shall  be 
available  for  precoUege  programs  and 
$14,500,000  shall  be  available  for  College 
Science  Instrumentation. 

[(I)  United  States  Antarctic  Program. 
$143,000,000. 

[(2)  For  the  fiscal  year  1989. 
$2,158,000,000. 

[(3)  For  the  fiscal  year  1990. 
$2,474,000,000. 

[(4)  For  the  fiscal  year  1991  such  sums  as 
may  be  necessary. 

[(5)  For  the  fiscal  year  1992  such  .sums  as 
may  be  necessary. 

[(c)  Special  Rules.— (1)  Notwithstanding 
any  other  provision  of  this  Act.  from  the 
amounts  set  forth  in  categories  'A)  through 
(F)  of  subsection  (b)(1),  $10,000,000  shall  be 
transferred  to  category  <H'  of  subsection 
(b)(1).  relating  to  Science  and  Engineering 
Education.] 

ibJ     Authorizations     for     Fiscal     Year 
1989— There  is  authorized  to  be  appropn 
ated  to   the  Foundation  tZ.050. 000.000  for 
fiscal  year  1989.  Such  funds  shall  be  avail- 
able for  the  following  categories: 
111  Mathematical  and  Physical  Sciences. 

tS02.761,000. 

(2/  Engineering,  tl94.964.000. 

13)  Biological  Behavioral  and  Social  Sci- 
ences, t288.737.000. 


141  Geosciences.  t320.876.000. 
151    Computer   and    Information    Science 
and  Engineering,  tl49.126.000. 

(6)  Scientific.  Technological  and  Interna- 
tional Affairs.  t50.986.000. 

1 7)  Science  and  Technology  Research  Cen- 
ters. 1 30.000.000. 

(81  High-PHonty  Programs.  t70.000,000 
nn  addition  to  amounts  authorized  in  para- 
graphs 11)  through  Hi  of  this  subsection),  of 
which  t6.000.000  shall  be  available  for  sup- 
port of  Materials  Research,  with  an  empha- 
sis on  research  in  high-temperature  super- 
conductivity: t3.000.000  shall  be  available 
for  research  in  Ocean  Engineering  Systems; 
t3. 000.000  shall  be  available  for  research  in 
Design.  Manufacturing,  and  Computer-Inte- 
grated Engineering:  t8.000.000  shall  be 
available  for  support  of  Cross-Disciplinary 
Engineering  Research:  tS.OOO.OOO  shall  be 
available  for  research  in  Geosciences: 
t6.000.000  shall  be  available  for  support  of 
Research  Initiation:  t4.000.000  shall  be 
available  for  support  of  the  Experimental 
Program  to  Stimulate  Competitive  Re- 
search: tS.OOO.OOO  shall  be  available  for  a 
College  and  University  Innovation  Research 
Program:  and  tSO.OOO.OOO  shall  be  available 
for  support  of  Undergraduate  Science  and 
Engineering  Improvement. 

'91  Academic  Research  Facilities  Modem- 
izalion.  tSO.OOO.OOO. 

'10)  Program  Development  and  Manage- 
ment, t95.550.000. 

'Ill  United  States  Antarctic  Program, 
tl41.000.000. 

'ci  FvRTHER  AiTHORiZATiONS.— There  is  au- 
thorized to  be  appropriated  to  the  Founda- 
tion— 

'II  For  the  fiscal  year  1990.  t2.1S8. 000,000. 
with  the  amounts  of  such  funds  to  be  avail- 
able for  specific  categories  and  subcategor- 
ies to  be  specified  in  future  Acts. 

12)  For  the  fiscal  year  1991,  t2,474,000.000, 
with  the  amounts  of  such  funds  to  be  avail- 
able for  specific  categories  and  subcategor- 
ies to  be  specified  in  future  Acts. 

131  For  the  fiscal  year  1992,  t2,831,000.000. 
with  the  amounts  of  such  funds  to  be  avail- 
able for  specific  categories  and  subcategor- 
ies to  be  specified  in  future  Acts. 

'41  For  the  fiscal  year  1993,  t3,245. 000,000. 
with  the  amounts  of  such  funds  to  be  avail- 
able for  specific  categories  and  subcategor- 
ies to  be  specified  in  future  Acts. 

Id)  Special  Riles.-'D  To  the  extent  that 
the  total  amount  appropriated  to  carry  out 
program  categories  specified  in  this  title  is 
less  than  the  total  amount  authorized  to  be 
appropriated  for  such  categories  under  this 
title,  all  such  authorized  amounts,  including 
floor:,  and  ceilings,  for  such  categories  or 
their  subcategories  shall  be  reduced  propor- 
tionally). 

(2)  Notwithstanding  any  other  provision 
in  this  Act.  of  the  amounts  authorized  in 
.subsections  (b)(2)  through  (b)(5).  the 
amount.';  available  for  Science  and  Engineer- 
ing Education  for  each  such  year  shall  be 
increased  by  a  percentage  that  is  at  least 
equal  to  the  percentage  by  which  the  aggre- 
gate amount  available  for  the  categories  set 
forth  in  subparagraphs  (A)  through  (G)  of 
subsection  (b)H  1  for  such  year  exceeds  such 
amount  for  the  previous  fiscal  year. 

availability  of  appropriations 
Sec.  102.  Appropriations  made  under  au- 
thority provided  in  section  101  shall  remain 
available  for  obligation  for  periods  specified 
in  the  Acts  making  the  appropriations. 
consultation  and  representation  expenses 
Sec  103.  From  appropriations  made  under 
authorizations    provided    in    this    Act.    not 


more  than  $7,500  may  be  used  in  each  fiscal 
year  for  official  consultation,  representa- 
tion, or  other  extraordinary  expenses  at  the 
discretion  of  the  Director  of  the  Founda- 
tion. The  determination  of  the  Director  will 
be  final  and  conclusive  upon  the  accounting 
officers  of  the  Government. 

transfer  of  funds 

Sec.  104.  (a)  General  Rule.— Funds  may 
be  transferred  among  the  categories  listed 
in  section  101,  so  long  as  the  net  funds 
transferred  to  or  from  any  category  do  not 
exceed  10  per  centum  of  the  amount  au- 
thorized for  that  category  in  section  101. 

(b)  Special  Rule.— In  addition,  the  Direc- 
tor of  the  Foundation  may  propose  trans- 
fers to  or  from  any  category  exceeding  10 
per  centum  of  the  amount  authorized  for 
that  category  in  section  101.  An  explanation 
of  any  such  proposed  transfer  must  be 
transmitted  in  writing  to  the  Committee  on 
Science,  Space,  and  Technology  of  the 
House  of  Representatives,  and  the  Commit- 
tees on  Labor  and  Human  Resources  and 
Commerce.  Science,  and  Transportation  of 
the  Senate.  The  proposed  transfer  may  be 
made  only  when  30  calendar  days  have 
passed  after  transmission  of  such  written 
explanation. 

administrative  amendments 

Sec  105.  (a)  Board  Meetings.- Section  4 
of  the  National  Science  Foundation  Act  of 
1950  (42  U.S.C.  1863)  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(k)  Portions  of  Board  meetings  in  which 
the  Board  considers  proposed  Foundation 
budgets  for  a  particular  fiscal  year  may  be 
closed  to  the  public  until  the  President's 
budget  for  that  fiscal  year  has  been  submit- 
ted to  the  Congress.". 

(b)  Executive  Committee.— Section  7  of 
the  National  Science  Foundation  Act  of 
1950  is  amended  to  read  as  follows: 

"EXECUTIVE  committee 

"Sec  7.  The  Executive  Committee  of  the 
Board  shall  be  composed  of  the  Director  ex 
officio,  who  shall  chair  the  Committee,  and 
at  least  four  other  Board  members  elected 
by  the  Board.  The  Executive  Committee 
shall  exercise  such  powers  and  functions  as 
may  be  delegated  to  it  by  the  Board.". 

(c)  Repeal.— Subsection  15(c)  of  the  Na- 
tional Science  Foundation  Act  of  1950  is  re- 
pealed. 

(d)  Committee  on  Equal  Opportunities 
IN  Science  and  Engineering.- (1)  Section 
36(b)  of  the  National  Science  Foundation 
Authorization  and  Science  and  Engineering 
Equal  Opportunities  Act  (42  U.S.C.  1885  to 
1885d)  is  amended  to  read  as  follows: 

■(b)  Each  member  of  the  Committee  shall 
be  appointed  by  the  Director  of  the  Nation- 
al Science  Foundation.  Members  shall  be 
appointed  to  serve  for  a  three-year  term, 
and  may  be  reappointed  for  an  additional 
term  of  three  years.". 

"(2)  Section  36(f)  of  such  Act  is  amended 
to  read  as  follows; 

"(f)  Every  two  years,  the  Committee  shall 
prepare  and  transmit  to  the  Director  a 
report  on  its  activities  during  the  previous 
two  years  and  proposed  activities  for  the 
next  two  years.  The  Director  shall  transmit 
to  Congress  the  report,  unaltered,  together 
with  such  comments  as  the  Director  deems 
appropriate.". 

TEMPORARY  PERSONNEL 

Sec.  106.  Section  14'a)  of  the  National  Sci- 
ence Foundation  Act  of  1950  (42  U.S.C. 
1873'a))  is  amended  by  inserting  "'D"  im- 
mediately after  "'a)",  and  by  adding  at  the 
end  the  following  new  paragraphs: 


"12)  The  Director  may,  under  the  author- 
ity provided  by  paragraph  (1)  of  this  subsec- 
tion and  in  accordance  toith  such  policies  as 
the  Board  chooses  to  prescribe,  appoint  for  a 
limited  term,  or  on  a  temporary  basis,  scien- 
tists, engineers,  and  other  technical  and  pro- 
fessional personnel  on  leave  of  absence  from 
academic,  industrial,  or  research  institu- 
tions to  work  for  the  Foundation. 

"(3)  The  Foundation  may,  to  the  extent 
authorized  for  certain  other  Federal  employ- 
ees by  section  5723  of  title  5,  United  States 
Code. 

"(A)  travel  expenses  of  any  individual  ap- 
pointed under  this  subsection  for  a  limited 
term  or  on  a  temporary  basis;  and 

"(B)  transportation  expenses  of  his  or  her 
immediate  family  and  his  or  her  household 
goods  and  personal  effects; 
from  that  individual's  place  of  residence  at 
the  time  of  selection  or  assignment  to  his  or 
her  duty  station.  The  Foundation  may  pay 
such  travel  expenses  and  transportation  ex- 
penses to  the  same  extent  for  such  an  indi- 
vidual's return  to  the  former  place  of  resi- 
dence from  his  or  her  duty  station,  upon  sep- 
aration from  the  Federal  service  following 
an  agreed  period  of  service.  The  Foundation 
may  aiso  pay  a  per  diem  allowance  at  a  rate 
not  to  exceed  the  daily  amounts  prescribed 
under  section  5702  of  title  5,  United  States 
Code,  to  such  an  individual,  in  lieu  of  and 
when  less  than  transportation  expenses  of 
the  immediate  family  and  household  goods 
and  personal  effects,  for  the  period  of  his  or 
her  employment  with  the  Foundation.  Not- 
withstanding any  other  provision  of  law. 
the  employer's  contribution  to  any  retire- 
ment, life  insurance,  or  health  benefit  plan 
for  an  individual  appointed  for  a  term  of 
one  year  or  less,  which  could  be  extended  for 
no  more  than  one  additional  year,  may  be 
made  or  reimbursed  from  appropriations 
available  to  the  Foundation. ". 

STIMULATING  COMPETITIVE  RESEARCH 

Sec.  107.  Section  3(a)  of  the  National  Sci- 
ence Foundation  Act  of  1950  (42  U.S.C. 
1862(a))  is  further  amended— 

(1)  by  redesignating  paragraphs  (5) 
through  (7)  as  paragraphs  (6)  through  (8), 
respectively:  and 

12)  by  inserting  immediately  after  para- 
graph (4)  the  following  new  paragraph: 

"(5)  to  foster  and  support  efforts  by  those 
academic  institutions  and  States  that  his- 
torically have  received  relatively  little  Fed- 
eral research  and  development  funding  to 
improve  the  guality  and  competitiveness  of 
their  academic  research  programs  and  re- 
search infrastructures;". 

STUDY  OF  EARTHQUAKE  ENGINEERING  RESEARCH 

Sec  108.  (a)  Requirement  for  Study.— The 
National  Academy  of  Sciences  shall  conduct 
a  study  of  the  current  earthquake  engineer- 
ing research  efforts  of  the  United  States. 
Such  study  shall  include  a  comprehensive 
assessment  of  the  current  earthquake  re- 
search efforts  of  the  Foundation,  including 
an  analysis  of  the  appropriate  balance  be- 
tween individual  investigator  awards, 
groups,  and  centers. 

(b)  Report  to  Congress.— The  results  of 
the  study  required  by  subsection  (a)  of  this 
section  shall  be  reported  to  the  Congress  on 
or  before  the  expiration  of  the  12-month 
period  following  the  date  of  enactment  of 
this  Act.  Such  report  shall  include  recom- 
mendations, if  any,  of  the  National  Acade- 
my of  Sciences  for  improvements  in  the  cur- 
rent efforts  of  the  Foundation  in  the  area  of 
earthquake  research. 

Ic)  Cooperation  With  Other  Entities.— In 
carrying  out  such  study,  the  National  Acad- 
emy of  Sciences  is  authorized  to  call  upon 


any  agency,  department,  or  other  instru- 
mentality or  entity  of  the  United  States  for 
cooperation,  and  such  agency,  department, 
instrumentality,  or  entity  shall  provide  such 
cooperation. 

CENTER  for  earthquake  ENGINEERING 
RESEARCH 

Sec.  109.  (a)  Independent  Review  Panel.— 
In  carrying  out  its  review  of  the  three-year 
period  of  operation  of  the  National  Center 
for  Earthquake  Engineering  Research,  the 
Foundation  shall  take  such  action  as  may 
be  necessary  to  ensure  that— 

(II  such  review  is  conducted  by  an  inde- 
pendent review  panel: 

(2)  the  review  panel  does  not  include  any 
individual  who  receives  significant 
amounts  of  research  funding  from  the  Na- 
tional Center  for  Earthquake  Engineering 
Research  or  any  individual  who  serves  on 
any  administrative  committee,  board,  or 
panel  of  the  Center:  and 

(3)  each  member  of  the  panel  selected  to 
conduct  such  review  is  a  nationally  recog- 
nized expert  in  a  research  field  in  which  the 
Center  is  engaged. 

(b)  Determination  Regarding  Center.— 
Among  other  things,  the  panel  shall  include, 
as  a  part  of  such  review,  a  determination  as 
to  the  extent  to  which  the  Center  is  meeting 
all  contractual  goals  and  obligations,  in- 
cluding matching  fund  requirements. 

[TITLE  II-UNIVERSITY  RESEARCH 
FACILITIES  REVITALIZATION 

[SHORT  TITLE 

[Sec  201.  This  title  may  be  cited  as  the 
"University  Research  Facilities  Revitaliza 
tion  Act  of  1987". 

[findings 
[Sec  202.  The  Congress  finds  that— 
[(1)  the  fundamental  research  and  related 
education  programs  supported  by  the  Feder- 
al Government  and  conducted  by  the  Na- 
tion's universities  and  colleges  are  essential 
to  our  national  security,  and  to  our  health, 
economic  welfare,  and  general  well-being: 

[(2)  many  national  research  and  related 
education  programs  conducted  by  universi- 
ties and  colleges  are  now  hindered  by  obso- 
lete research  buildings  and  equipment,  and 
many  institutions  lack  sufficient  resources 
to  repair,  renovate,  or  replace  their  labora- 
tories: 

[(3)  the  Nation's  capacity  to  conduct 
high-quality  research  and  education  pro- 
grams and  to  maintain  its  competitive  posi- 
tion at  the  forefront  of  modern  science,  en- 
gineering, and  technology  is  threatened  by 
this  research  capital  deficit,  which  poses  se- 
rious and  adverse  consequences  to  our 
future  national  security,  health,  welfare, 
and  ability  to  compete  in  the  international 
marketplace: 

[(4)  a  national  effort  to  spur  reinvestment 
in  research  facilities  is  needed,  and  national. 
State,  and  local  policies  and  cooperative  pro- 
grams are  required  that  will  yield  maximum 
return  on  the  investment  of  scarce  national 
resources  and  sustain  a  commitment  to  ex- 
cellence in  research  and  education:  and 

[(5)  the  National  Science  Foundation,  as 
part  of  its  responsibility  for  maintaining  the 
vitality  of  the  Nation's  academic  research, 
and  in  partnership  with  the  States,  indus- 
try, and  universities  and  colleges,  must 
assist  in  enhancing  the  historic  linkages  be- 
tween Federal  investment  in  academic  re- 
search and  training  and  investment  in  the 
research  capital  base  by  reinvesting  in  the 
capital  facilities  which  modern  research  and 
education  programs  require. 


[purpose:  establishment  of  university  re- 
search LABORATORY  MODERNIZATION  PRO- 
GRAM 

[Sec  203.  (a)  Purpose.— It  is  the  purpose 
of  this  title  to  assist  in  revitalizing  the  Na- 
tion's academic  research  programs  through 
capital  investments  in  laboratories  and 
other  research  facilities  at  universities  and 
colleges  and  independent  nonprofit  research 
institutes. 

[(b)  Establishment  of  Program.— To 
carry  out  this  purpose,  the  National  Science 
Foundation  shall  establish  and  carry  out  a 
new  university  research  laboratory  modern- 
ization program,  under  which  awards  are 
made  to  institutions  of  higher  education 
and  independent  nonprofit  research  insti- 
tutes for  the  repair,  renovation,  or  replace- 
ment (as  appropriate)  of  such  institutions' 
obsolete  laboratories  and  other  research  fa- 
cilities. 

[(c)  Projects  and  Funding.— The  univer- 
sity research  laboratory  modernization  pro- 
gram established  by  the  National  Science 
Foundation  pursuant  to  subsection  (b)  shall 
be  carried  out.  through  projects  which  in- 
volve the  repair,  renovation,  or  replacement 
(as  appropriate)  of  specific  research  facili- 
ties at  the  universities  and  colleges  and  in- 
dependent nonprofit  research  institutes  in- 
volved and  for  which  funds  are  awarded  in 
response  to  specific  proposals  submitted  by 
such  universities  and  colleges  and  institutes, 
in  accordance  with  regulations  prescribed 
by  the  Director  of  the  Foundation  with  the 
objective  of  carrying  out  the  purpose  of  this 
title.  The  regulations  so  prescribed  shall 
contain  such  terms,  conditions,  and  guide- 
lines as  may  be  necessary  in  the  light  of 
that  objective,  but  shall  in  any  event  pro- 
vide that  funds  to  carry  out  the  program 
will  be  awarded  to  any  university  or  college 
or  independent  nonprofit  research  institute 
only  on  the  basis  of  merit  after  a  compre- 
hensive review  using  established  Founda- 
tion procedures,  and  that  the  funds  so 
awarded  to  any  university  or  college  or  insti- 
tute will  be  in  an  amount  not  exceeding  50 
percent  of  the  cost  of  the  repair,  renovation, 
or  replacement  involved  (with  the  funds  re- 
quired to  meet  the  remainder  of  such  cost 
being  provided  by  the  institution  involved  or 
from  other  non-Federal  public  or  private 
sources). 

[(d)  Criteria  for  Awards.— Criteria  for 
the  award  of  funds  to  any  institution  for  a 
project  under  the  university  research  labo- 
ratory modernization  program  established 
pursuant  to  subsection  (b)  shall  include— 

[(1)  the  quality  of  the  research  and  train- 
ing to  be  carried  out  in  the  facility  or  facili- 
ties involved: 

[(2)  the  congruence  of  the  institution's  re- 
search activities  with  the  future  research 
needs  of  the  Nation  and  the  research  mis- 
sion of  the  National  Science  Foundation: 

[(3)  the  contribution  which  the  project 
will  make  toward  meeting  national,  region- 
al. State,  and  institutional  research  and  re- 
lated training  needs;  and 

[(4)  an  analysis  of  the  age  and  condition 
of  existing  research  facilities  and  equip- 
ment. 

[consultations  required 
[Sec  204.  In  prescribing  regulations  and 
conducting  the  program  authorized  by  this 
title,  the  Director  of  the  National  Science 
Foundation  shall  consult  with  other  agen- 
cies of  the  Federal  Government  concerned 
with  research,  including  the  Department  of 
Education,  the  Department  of  Health  and 
Human  Services,  the  National  Aeronautics 
and  Space  Administration,  the  Department 
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of  Energy,  the  Department  of  Agriculture, 
and  the  Department  of  Defense. 
[planning  activities 
[Sec.  205.  (a)  General  Authority. -The 
Director  of  the  National  Science  Founda- 
tion shall  conduct  comprehensive  planning 
activities  necessary  to  implement  the  uni- 
versity research  laboratory  modernization 
program  authorized  by  this  title. 

[(b)  Study  on  Responsibilities  for  Sup- 
port OP  Research  Facilities.-(I)  The  Di- 
rector of  the  Foundation,  after  consultation 
with  other  appropriate  Federal  agencies,  in- 
stitutions of  higher  education.  State  and 
local  governments  and  appropriate  nonprof- 
it organizations  shall  conduct  a  comprehen 
sive  study  to  define  ihe  appropriate  roles 
and  responsibilities  of  the  Federal  Govern- 
ment, institutions  of  higher  education. 
State  and  local  governments  and  appropri- 
ate nonprofit  organizations. 

[(2)  The  Director  of  the  Foundation  shall 
prepare  and  submit  a  report  of  the  study  re- 
quired by  paragraph  (1)  of  this  subsection 
to  the  Committee  on  Science.  Space,  and 
Technology  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human 
Resources  and  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  not  later  than  March  1.  1988. 

[(c)  Availability  of  FuNDS.-The  Direc- 
tor from  amounts  available  to  the  Founda- 
tion in  any  category  described  in  section 
101(b)(1)  for  fiscal  year  1988.  may  make 
available  an  amount,  but  not  to  exceed 
$1,000,000.  to  carry  out  the  provisions  of 
this  section. 

[authorization  of  appropriations 
[Sec.  206.  (a)  In  General.— There  are  au 
thorized  to  be  appropriated  to  the  National 
Science  Foundation  $47,000,000  for  fiscal 
year  1989.  $95,000,000  for  fiscal  year  1990. 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1991  and  1992.  for  carry- 
ing out  the  new  university  research  labora- 
tory modernization  program  established  by 
the  Foundation  pursuant  to  section  203(b) 
of  this  title. 

[(b)  Equalization  Set-Aside  for  Certain 
Types  of  Institutions.— (1)  At  least  15  per- 
cent of  the  amount  which  is  appropriated 
pursuant  to  subsection  (a)  to  carry  out  the 
Foundation's  university  research  laboratory 
modernization  program  in  any  fiscal  year 
shall  be  available  only  for  awards  to  institu- 
tions of  higher  education  that  received  less 
than  $10,000,000  in  total  Federal  obligations 
for  research  and  development  (including  ob- 
ligations for  the  university  research  labora- 
tory modernization  program)  in  each  of  the 
two  preceding  fiscal  years. 

[(2)  Of  the  amounts  appropriated  under 
subsection  (b)(1)  of  this  section  in  each 
fiscal  year,  at  least  10  percent  of  the  funds 
shall  be  reserved  for  institutions  of  higher 
education  serving  a  substantial  number  of 
minority  and  disadvantaged  undergraduate 
and  graduate  students.] 

TITLE  II-ACADEMIC  RESEARCH 
FACILITIES  MODERNIZATION 

SHORT  TITLE 

Sec.  201.  This  title  may  be  cited  as  the 
"Academic  Research  Facilities  Modemisa- 
tion  Act  of  19SS". 

FINDINGS  AND  PURPOSE 

Sec.  202.  (a)  Findings.— The  Congress  finds 
that—  ,  ,  ^ 

(il  the  fundamental  research  and  related 
education  programs  supported  by  the  Feder- 
al Government  and  conducted  by  the  Na- 
tion's universities  and  colleges  are  essential 
to  our  national  security,  and  to  our  health. 
economic  welfare,  and  general  well-being: 


<2>  many  national  research  and  related 
education  programs  conducted  by  universi- 
ties and  colleges  are  now  hindered  by  obso- 
lete research  buildings  and  equipment,  and 
many  institutions  lack  sufficient  resources 
to  repair,  renovate,  or  replace  their  labora- 
tories: 

1 3)  the  Nation's  capacity  to  conduct  high 
quality  research  and  education  programs 
and  to  maintain  its  competitive  position  at 
the  forefront  of  modem  science,  engineering, 
and  technology  is  threatened  by  this  re- 
search capital  deficit,  which  poses  serious 
and  adverse  consequences  to  our  future  na- 
tional security,  health,  welfare,  and  ability 
to  compete  in  the  international  market- 
place: 

14/  a  national  effort  to  spur  reinvestment 
m  research  facilities  is  needed,  and  nation- 
al. State,  and  local  policies  and  cooperative 
programs  are  required  that  will  yield  mojci- 
mum  return  on  the  investment  of  scarce  na- 
tional resources  and  sustain  a  commitment 
to  excellence  in  research  and  education;  and 

(SI  the  Foundation,  as  part  of  its  responsi- 
bility for  maintaining  the  vitality  of  the  Na- 
tion's academic  research,  and  in  partner- 
ship with  the  States,  industry,  and  universi- 
ties and  colleges,  must  assist  in  enhancing 
the  historic  linkages  between  Federal  invest- 
ment in  academic  research  and  training 
and  investment  in  the  research  capital  base 
by  reinvesting  in  the  capital  facilities  which 
modern  research  and  education  programs 
require. 

ibi  Purpose.— It  is  the  purpose  of  this  title 
to  assist  in  revitalizing  the  Nation's  aca- 
demic research  programs  through  capital  in- 
vestments in  university  and  college  science 
and  engineering  facilities  primarily  devoted 
to  research. 

.ACADEMIC  RESEARCH  FACILITIES  MODERNIZATION 
PROGRAM 

Sec  203.  'a/  Establishment  OF  Program.— 
(1)  To  carry  out  this  title,  the  Director  of  the 
Foundation  (hereinafter  referred  to  as  the 
■Director  "I  shall  establish  and  carry  out  a 
new  Academic  Research  Facilities  Modern- 
ization Program  (hereafter  in  this  title  re- 
ferred to  as  the  "Program"!,  under  which 
awards  are  made  to  institutions  of  higher 
education  for  the  repair,  renovation,  or,  in 
exceptional  cases,  replacement  of  those  in- 
stitutions' obsolete  science  and  engineering 
facilities  primarily  devoted  to  research. 

(2)  Such  awards  shall,  consistent  with  the 
functions  of  the  Foundation  set  forth  in  sec- 
tion 3  of  the  National  Science  Foundation 
Act  of  1950  (42  U.S.C.  1862!  and  through  es- 
tablished Foundation  selection  procedures, 
sene  to— 

(A)  promote  the  modernization  of  gradu- 
ate academic  science  and  engineering  re- 
search laboratories  and  related  facilities  so 
as  to  facilitate  and  support  research  in  the 
scientific  and  engineering  disciplines; 

IB)  assist  those  academic  institutions  that 
historically  have  received  relatively  little 
Federal  research  and  development  funds  to 
improve  their  academic  science  and  engi- 
neering infrastructures  and  broaden  and 
strengthen  the  Nation's  science  and  engi- 
neering base:  and 

(Ci  aid  predominantly  undergraduate  in- 
stitutions in  the  modernization  of  facilities 
devoted  primarily  to  research. 

(bi  Projects  and  Funding.— The  Program 
shall  be  carried  out  through  projects  which 
involve  the  repair,  renovation,  or.  in  excep- 
tional cases,  replacement  of  specific  science 
and  engineering  facilities  devoted  primarily 
to  research  at  eligible  universities  and  col- 
leges, or  consortia  thereof,  and  for  which 
funds  are  awarded  in  response  to  specific 


proposals  submitted  by  such  eligible  univer- 
sities and  colleges  or  consortia  in  accord- 
ance with  procedures  prescribed  by  the  Di- 
rector pursuant  to  section  204  of  this  Act. 

(c)  Criteria  for  Awards.— Criteria  for  the 
award  of  funds  to  any  institution  for  a 
project  under  the  Program  shall  include— 

(1)  the  quality  of  the  research  and  training 
to  be  carried  out  in  the  facility  or  facilities 
involved; 

(2)  an  analysis  of  the  age  and  condition  of 
existing  research  facilities  and  equipment; 

(3)  the  congruence  of  the  institution's  re- 
search activities  with  the  future  research 
needs  of  the  Nation  and  the  research  mis- 
sion of  the  Foundation; 

(41  the  contribution  that  the  project  will 
make  toward  meeting  national,  regional. 
State,  and  institutional  research  and  related 
training  needs;  and 

(51  in  the  case  of  an  institution  that  his- 
torically has  received  relatively  little  Feder- 
al research  and  development  funding,  the 
contribution  the  proposed  project  will  make 
to  improving  the  institution's  academic  sci- 
entific and  engineering  infrastructure  and 
broadening  the  Nation's  science  and  engi- 
neering base. 

procedures.  surveys,  and  planning 
activities 

Sec  204.  (a)  Program  Procedures.— (1) 
The  Director  shall,  consistent  with  the  objec- 
tives of  the  Program  and  the  criteria  set 
forth  in  section  203(c)  of  this  Act,  shall  set 
forth  procedures  for  the  Program. 

(2)  The  procedures  so  prescribed  shall  con- 
tain such  terms,  conditions,  and  guidelines 
as  may  be  necessary  in  the  light  of  Program 
objectives,  but  shall  in  any  event  provide 
that- 

(A)  funds  to  carry  out  the  Program  will  be 
awarded  to  any  university  or  college  only  on 
the  basis  of  merit  after  a  comprehensive 
review  using  established  Foundation  proce- 
dures; 

(B)  the  membership  of  merit  review  panels 
that  assess  proposals  will  be  broadly  repre- 
sentative of  eligible  institutions,  including 
research  universities  and  predominantly  un- 
dergraduate and  minority  institutions; 

(C)  to  the  extent  practicable,  eligible  aca- 
demic institutions  of  a  given  type  will  com- 
pete against  similar  institutions  for  pro- 
gram awards;  and 

(D)  the  funds  so  awarded  to  any  eligible 
institution  or  consortium  thereof  shall  not 
pay  for  the  entire  cost  of  any  such  repair, 
renovation,  or  replacement  project,  with  the 
balance  of  project  funds  to  be  provided  by 
the  institution  or  consortium  involved  or 
from  other  non-Federal  public  or  private 
sources. 

(b)  Planning  Authority.— The  Director 
shall  conduct  comprehensive  planning  ac- 
tivities, including  surveys  of  research  facili- 
ty needs  and  other  information-gathering 
activities,  necessary  to  implement  the  Pro- 
gram and  to  develop  the  procedures  called 
for  under  subsection  (a)  of  this  section. 

(c)  Comprehensive  Program  Plan.— The 
Director,  after  gathering  appropriate  infor- 
mation and  after  consultation  with  the  Na- 
tional Science  Board,  other  appropriate 
Federal  agencies,  institutions  of  higher  edu- 
cation. State  governments,  private  founda- 
tions, and  other  appropriate  organizations, 
shall  develop  a  comprehensive  plan  for  the 
Program  that— 

(1)  defines  the  appropriate  roles  and  re- 
sponsibilities of  the  Federal  Government, 
institutions  of  higher  education,  State  gov- 
ernments, private  foundations,  and  other 
appropriate  organizations; 


(2)  states  appropriate  ranges  for  facilities 
assistance  by  the  Foundation  for  each  cate- 
gory of  eligible  institutions  including  pre- 
dominantly undergraduate  institutions  as 
well  as  research  universities;  and 

(3)  evaluates  and  addresses,  to  the  maxi- 
mum extent  possible,  a  variety  of  factors 
which  include— 

(A)  the  conditions  under  which  various 
amounts  of  cost  sharing  should  be  required 
(including  conditions  under  which  cost 
sharing  might  not  be  required)  as  well  as 
limitations  on  award  size  and  frequency; 

(B)  the  unique  circumstances  and  research 
facilities  needs  of  research  universities,  un- 
dergraduate institutions,  and  other  institu- 
tions whose  enrollment  includes  substantial 
percentages  of  minorities  underrepresented 
in  science  and  engineering  research; 

(C)  innovative  approaches  in  the  manage- 
ment of  the  Program  that  address  both 
short-term  and  long-term  aspects  of  the  ren- 
ovation, repair,  and  replacement  of  academ- 
ic research  facilities; 

(D)  programmatic  approaches  that  recog- 
nize and  support  excellence,  strengthen  sci- 
entific and  engineering  research  potential 
and,  to  the  maximum  extent  possible  and 
consistent  with  the  purposes  of  this  Act. 
assure  an  equitable  distribution  of  resources 
with  respect  to  institutions  and  geographi- 
cal areas;  an  " 

(E>  any  recommendations  necessary  to  im- 
prove the  Program  and  further  meet  the  pur- 
poses of  this  title. 

(d)  Report.— The  Director  shall  prepare 
and  submit,  not  later  than  March  31,  1989.  a 
report  containing  the  comprehensive  plan 
required  by  subsection  (c)  of  this  section  to 
the  Committee  on  Labor  and  Human  Re- 
sources and  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Science.  Space,  and 
Technology  of  the  House  of  Representatives. 

(e)  Availability  of  Funds.— The  Director 
may,  from  amounts  available  to  the  Founda- 
tion in  any  category  described  in  section 
101(b)  of  this  Act  for  fiscal  year  1989,  make 
available  an  amount,  not  to  exceed 
SI, 000,000,  to  carry  out  the  provisions  of 
this  section. 

SET-ASIDE  for  certain  INSTITUTIONS 

Sec.  205.  Of  the  amounts  appropriated  to 
the  Foundation  for  the  Program,  as  author- 
ized under  section  101  of  this  Act.-in  each 
fiscal  year,  at  least  10  percent  shall  be  re- 
served for  institutions  of  higher  education 
whose  enrollment  includes  substantial  per- 
centages of  minorities  underrepresented  in 
science  and  engineering. 
TITLE  III— UNDERGRADUATE  SCIENCE 

AND     ENGINEERING     IMPROVEMENT 

PROGRAM 

SHORT  TITLE 

Sec  301.  TTiis  title  may  be  cited  as  the 
"Undergraduate  Science  and  Engineering 
Improvement  Act  of  1988  ". 

PURPOSE 

Sec.  302.  It  is  the  purpose  of  this  title  to 
assist  in  revitalizing  the  Nation's  academic 
programs  in  the  sciences  and  engineering  at 
the  undergraduate  level  at  institutions  of 
higher  education  through  investments  in 
such  activities  as  instrumentation  and  labo- 
ratory improvement;  undergraduate  faculty 
enhancement;  undergraduate  curriculum  de- 
velopment; and  special  efforts  designed  to 
increase  the  presence  of  minorities,  women, 
and  the  disabled  in  science  and  engineering. 

undergraduate  SCIENCE  AND  ENGINEERING 
IMPROVEMENT  PROGRAM 

Sec.  303.  (a)  Implementation  of  Pro- 
gram.—To  carry  out  this  title,  the  Founda- 


tion shall  implement  a  comprehensive  Un- 
dergraduate Science  and  Engineering  Im- 
provement Program  (hereafter  in  this  title 
referred  to  as  the  "Program")  under  which 
awards  shall  be  made  to  institutions  of 
higher  education  for  projects  designed  to  im- 
prove the  state  of  undergraduate  science 
and  engineering  education. 

(b)  Award  Procedures.— Funds  will  be 
awarded  in  accordance  with  procedures  pre- 
scribed by  the  Director  with  the  objective  of 
carrying  out  the  purpose  of  this  title.  The 
procedures  so  prescribed  shall  contain  such 
terms,  conditions,  and  guidelines  as  may  be 
necessary  in  the  light  of  that  objective,  but 
shall  in  any  event  provide  that  funds  to 
carry  out  the  Program  will  be  awarded  only 
on  the  basis  of  merit  after  a  comprehensive 
review  using  established  Foundation  proce- 
dures. 
TITLE  IV-COLLEGE  AND  UNIVERSITY 
INNOVATION  RESEARCH  PROGRAM 

SHORT  TITLE 

Sec.  401.  This  title  may  be  cited  as  the 
"College  and  University  Innovation  Re- 
search Program  Act  of  1988". 

FINDINGS  AND  PURPOSE 

Sec  402.  (a)  Findings.— The  Congress  finds 
and  declares  that— 

(1)  research  by  scientists  and  engineers  at 
United  States  colleges  and  universities  can 
contribute  significantly  to  local  economic 
development  and  to  the  long-term  economic 
competitiveness  of  the  Nation; 

(2)  Federal  research  funds  remain  limited, 
especially  for  academic  research  which  de- 
velops prototype  inventions  and  processes 
with  economic  potential; 

(3)  researchers  in  colleges  and  universities 
which  traditionally  receive  relatively  little 
Federal  research  and  development  funding, 
including  researchers  in  predominantly  un- 
dergraduate institutions,  have  considerable 
difficulty  in  obtaining  funding  which  allows 
them  to  pursue  innovative  research  of  eco- 
nomic potential; 

(4)  a  research  funding  program  which  re- 
covers some  of  the  monies  it  awards  could, 
over  time,  approach  self-sufficiency,  gener- 
ating further  funds  for  research  support; 

(5)  the  Small  Business  Innovation  Re- 
search Program,  created  by  the  Small  Busi- 
ness Innovation  Development  Act  of  1982. 
provides  a  proven  mechanism  for  the  sup- 
port of  high-quality  innovative  research: 
and 

(6)  a  new  pilot  research  program,  based  on 
the  Small  Business  Innovation  Research 
Program  model  but  focused  on  faculty  re- 
searchers and  providing  both  a  mechanism 
for  the  recoupment  of  monies  awarded  and 
attention  to  the  needs  of  qualified  research- 
ers at  a  wide  range  of  colleges  and  universi- 
ties, would  make  a  valuable  contribution  to 
the  Nation. 

(b)  Purpose.— It  is  the  purpose  of  this  title 
to  provide  for  the  establishment  of  a  five- 
year  pilot  program  at  the  Foundation,  to 
assist  academic  researchers  at  a  wide  range 
of  colleges  and  universities  to  pursue  high- 
quality  research  of  economic  potential. 

DEFINITIONS 

Sec  403.  As  used  in  this  title— 

(1)  the  term  "eligible  faculty  member" 
refers  to  any  person  employed  more  than  25 
percent  of  his  or  her  working  time  by  an  in- 
stitution conducting  both  research  and  edu- 
cational activities  and  qualifying  for  tax  ex- 
emption under  section  501(c)(3)  of  the  Inter- 
nal Revenue  Code  of  1986  or  its  successors; 

(2)  the  term  "forgivable  loan"  refers  to  a 
loan  which  need  not  be  repaid,  in  part  or  in 
full,  if  the  research  supported  in  part  or  in 


total  by  the  loan  does  not  lead  to  a  commer- 
cial product  or  service  which  generates  prof- 
its or  other  revenues; 

(3)  the  terms  "research" and  "research  and 
development"  have  the  definitions  provided 
in  Office  of  Management  and  Budget  Circu- 
lar A-11  or  its  successors;  and 

(4)  the  term  "qualifying  small  business" 
refers  to  any  company  eligible  to  compete  in 
the  Foundation's  Small  Business  Innova- 
tion Research  Program. 

COLLEGE  AND  UNIVERSmY  INNOVATION  RESEARCH 
PROGRAM 

Sec.  404.  (a)  Establishment.— The  Director 
shall  establish  and  operate  a  pilot  activity 
known  as  the  College  and  University  Inno- 
vation Research  Program  (hereafter  in  this 
title  referred  to  as  the  "Program"). 

(b)  Awards.  — Under  the  Program,  the  Di- 
rector is  authorized  to  make  grants  and  pro- 
vide forgivable  loans  to  eligible  faculty 
members  for  research  in  science,  engineer- 
ing, and  mathematics.  Awards  shall  be 
available  in  the  three  following  phases; 

11)  Phase  I,  under  which  and  in  response 
to  annual  Program  solicitations,  eligible 
faculty  members  may  apply  for  Program 
funding  to  conduct  studies  exploring  prob- 
lems in  basic  research  and  examining  the 
feasibility  of  developing  new  technology, 
products,  or  services  on  the  basis  of  the 
knowledge  gained  through  such  studies: 

(2)  Phase  II,  in  which  Phase  I  awardees 
who  have  successfully  reached  their  Phase  I 
research  objectives,  or  who  have  shown  the 
feasibility  of  developing  new  technology, 
products,  or  services  on  the  basis  of  research 
conducted  under  another  research  project 
funded  by  the  Foundation,  may  apply  for 
additional  funding  to  conduct  further  re- 
search designed  to  advance  the  new  technol- 
ogy, product,  or  service  to  the  prototype 
stage:  and 

(3)  Phase  III.  which  shall  be  funded  by 
sources  other  than  the  Foundation  and 
which  shall  support  research  and  develop- 
ment to  create  new  domestically-manufac- 
tured products,  processes,  and  services. 

(c)  Procedures.— The  Director  shall  estab- 
lish such  procedures  for  the  Program  as  the 
Director  deems  appropriate,  except  that  the 
Director  shall— 

(1)  utilize  established  Foundation  proce- 
dures which  involve  the  review  of  proposals 
on  the  basis  of  scientific  and  technical 
merit; 

(2)  in  the  case  of  Phase  I  applications  of 
approximately  equal  scientific  and  techni- 
cal merit,  generally  give  preference  to  pro- 
posals from  faculty  members  serving  at  col- 
leges and  universities  that  historically  have 
received  relatively  little  Federal  research  or 
research  and  development  funding: 

(3)  m  the  case  of  Phase  II  applications  of 
approximately  equal  scientific  and  techni- 
cal merit,  generally  give  preference  to  pro- 
posals— 

(A)  which  include  commitments  for  follow- 
on  Phase  III  funding  from  sourca  other 
than  the  Foundation: 

(B)  which  contain  a  plan  for  transferring 
any  information,  technology,  or  products  re- 
sulting from  the  project  to  a  qualified  small 
business;  and 

(Ci  which  come  from  faculty  members 
serving  at  colleges  and  universities  that  his- 
torically have  received  relatively  little  Fed- 
eral research  or  research  and  development 
funding;  and 

(4)  to  the  extent  appropriate,  utilize  the 
procedures  and  application  forms  used  in 
the  Foundation's  Small  Business  Innova- 
tion Research  Program. 
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(d)  Terms  and  Conditions.— The  Director 
shall  set  forth  such  terms  and  conditions  re- 
garding awards  under  the  Program,  includ- 
ing the  mix  of  grants  and  forgivable  loans  to 
be  made  to  awardees  and  the  terms  of  any 
forgivable  loans,  as  the  Director  deems  ap- 
propriate, except  that— 

(1)  no  Phase  I  award  'including  the  loan 
component  thereof)  shall  exceed  $150,000 
nor  extend  beyond  three  years:  and 

12)  no  Phase  II  award  'including  the  loan 
component  thereof)  shall  exceed  $500,000 
nor  extend  beyond  two  years. 

le)  Consultations.— Before  specifying  pro- 
cedures and  terms  and  conditions  under  the 
Program,  the  Director  shall,  as  appropriate, 
consult  with  the  National  Science  Board. 
the  Secretary  of  Commerce,  other  Federal 
agencies,  institutions  of  higher  education. 
business  leaders,  private  foundations,  and 
other  organizations. 

If)  Sunset  Provision.— Authority  to  oper- 
ate the  program  shall  expire  five  years  after 
the  date  of  enactment  of  this  Act.  unless 
such  authority  is  extended  by  future  Acts. 

revolving  FUND 

Sec.  405.  'a)  Establishment.— The  Director 
is  authorized  to  establish  and  operate, 
within  the  Foundation,  a  College  and  Uni- 
versity Innovation  Research  Program  Re- 
volving Fund.  Any  monies  paid  back  to  the 
Foundation  under  the  terms  of  Program  for- 
givable loans,  and  under  such  other  arrange- 
ments for  funding  recoupment  for  the  Pro- 
gram as  may  be  specified  by  the  Director, 
shall  be  deposited  into  the  Revolving  Fund, 
and  shall  be  used  to  help  support  additional 
awards  under  the  Program. 

lb)  Disposition  of  Funds.— Five  years  after 
the  date  of  enactment  of  this  Act.  unless  the 
Program  is  extended  by  future  statute,  any 
remaining  monies  in  the  Revolving  Fund 
shall  be  transferred  to  the  Treasury. 
reports 

Sec.  406.  'a)  Initial  Report.  — Within  one 
year  after  the  date  of  enactment  of  this  Act. 
the  Director  shall  submit  to  the  Congress  a 
detailed  report  describing  the  procedures 
and  terms  and  conditions  specified  for  the 
Program.  Such  report  shall  include  an  anal- 
ysis of  how  forgivable  loans  and  alternative 
mechanisms  might  be  used  to  recoup  fundi 
for  both  the  Program  and  other  Federal  re- 
search activities. 

(b)  Second  Report— Three  years  after  the 
date  of  enactment  of  this  Act,  the  Director 
shall  submit  a  second  report  which— 

(1)  evaluates  Program  success  and  assesses 
the  utility  of  extending  the  Program  to  other 
Federal  agencies: 

12)  assesses  the  quality  of  research  sup- 
ported by  the  Program,  the  scientific  aiid 
technical  merit  of  such  research,  the  effects 
of  such  research  on  the  broadening  of  the 
Nation's  research  capabilities  and  base,  and 
its  effects  on  local  economic  development 
and  national  economic  competitnencss: 
and 

13)  recommerids  improvements,  modifica- 
tions, and  olhi^r  changes  which  should  be 
made  in  the  Program. 

TITLE  V-EXPERIMENTAL  PROGRAM 
TO  STIMULATE  COMPETITIVE  RE 
SEARCH 

experimental  program  to  stimclate 
competitive  research 
Sec.  501.  'a)  EsTABLtSHME.ST.—The  Director 
is  authorized  and  directed  to  continue  to  op- 
erate the  Experimental  Program  to  Stimu- 
late Competitive  Research  (hereafter  in  this 
title  referred  to  as  the  'Program"),  the  pur- 
pose of  which  is  to  assist  those  States  that  — 


(II  historically  have  received  relatively 
little  Federal  research  and  development 
funding:  and 

(2i  have  demonstrated  a  commitment  to 
improve  science  and  engineering  research 
programs  at  their  universities  and  colleges. 

(b)  Terms  and  Conditions. -In  carrying 
out  this  title,  the  Director  shall  require  such 
terms  and  conditions  for  making  awards 
under  the  Program  as  the  Director  deems  ap- 
propriate, except  that  a  State  shall  commit 
matching  funds  and  formulate  a  plan  for 
building  the  research  capabilities  of  the 
State  before  the  Director  may  make  an 
award  under  the  Program. 

(CI  Second  Awards.— Each  State  which  has 
received  an  initial  award  under  the  Pro- 
gram, whether  or  not  the  award  was  re- 
ceived before  or  after  the  date  of  enactment 
of  this  Act.  shall  be  eligible  for  an  additional 
five  years  of  support,  on  the  condition  that 
such  State  provides  assurances  of  new 
matching  funds  and  submits  an  acceptable 
new  plan  for  using  Program  funds  and 
matching  funds  to  build  the  research  capa- 
bilities of  the  State. 

.ADDITIONAL  ACTIVITIES 

Sec.  502.  The  Director  may.  as  appropri- 
ate, take  other  actions  to  assist  States  par- 
ticipating in  the  Program  to  improve  their 
research  base  and  become  more  competitive, 
including— 

111  the  sponsorship  of  workshops  and 
other  actuities  to  assist  faculty  in  the  writ- 
ing of  research  proposals:  and 

12)  the  arrangement  of  training,  at  the 
Foundation,  for  individuals  who  can  return 
to  their  States  and  advise  faculty  on  oppor- 
tunities and  procedures  relating  to  Founda- 
tion programs. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendments. 

The  committee  amendments  were 
agreed  to. 

AMENDMENT  NO.  2406 

I  Purpose:  To  make  an  amendment  .n  the 
nature  of  a  substitute) 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Kennedy.  I  send  an  amendment 
to  the  desit  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd]  for  Mr.  Kennedy  (for  himself.  Mr. 
HoLLiNos.  Mr.  Hatch,  and  Mr.  Danforth) 
proposes  an  amendment  numbered  2406. 

Mr.  B"?RD.  Mr.  President,  I  ask 
unanimousVonsent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  everything  after  the  enacting 
clause  and  insert  m  lieu  thereof  the  follow- 
ing: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
National    Science    Foundation    Authoriza- 
tion Act  of  1988'. 

TITLE  I -NATIONAL  SCIENCE 
FOUNDATION  AUTHORIZATION 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  101.  (a)  Finding.— Congress  finds  that 
to  strengthen  national  economic  productivi- 


ty and  competitiveness  the  programs  of  the 
National  Science  Foundation  (hereinafter 
referred  to  as  the  "Poundation")  should  be 
adequately  funded. 

<b)  Authorizations  for  Fiscal  Year 
1989.— There  is  authorized  to  be  appropri- 
ated to  the  Foundation  $2,050,000,000  for 
fiscal  year  1989.  Such  funds  shall  be  avail- 
able for  the  following  program  categories: 

(1)  Research  and  Related  Activities, 
$1,658,000,000,  which  shall  be  available  for 
the  following  subcategories: 

(A)  Mathematical  and  Physical  Sciences, 
$507,761,000,  of  which  $123,870,000  shall  be 
available  for  Materials  Research,  with  spe- 
cial attention  to  research  on  high-tempera- 
ture superconductivity. 

(B)  Engineering,  $197,964,000,  of  which 
$4,400,000  shall  be  available  for  Ocean  Engi- 
neering Systems. 

(C)  Biological,  Behavorial,  and  Social 
Sciences,  $288,737,000. 

(D)  Geosciences.  $320,876,000. 

(E)  Computer  and  Information  Science 
and  Engineering,  $149,126,000. 

(P)  Scientific.  Technological,  and  Inter- 
national Affairs.  $58,986,000,  of  which 
$23,043,000  shall  be  available  for  Research 
Initiation. 

(G)  Distributed  Programs,  $9,000,000  (in 
addition  to  amounts  authorized  in  para- 
graphs (A)  through  (F)  of  this  subsection), 
of  which  $4,000,000  shall  be  available  for 
support  of  the  Experimental  Program  to 
Stimulate  Competitive  Research  and 
$5,000,000  shall  be  available  for  a  College 
and  University  Innovation  Research  Pro- 
gram. 

(Hi  Science  and  Technology  Research 
Centers.  $30,000,000. 

(1)  Program  Development  and  Manage- 
ment. $95,550,000. 

(2)  Academic  Research  Facilities  Modern- 
ization. $80,000,000. 

(3)  United  States  Antarctic  Program, 
$141,000,000. 

(4)  Science  and  Engineering  Education. 
$171,000,000.  of  which  $108,500,000  .shall  be 
available  for  precoUege  programs  and 
$26,500,000  for  College  Science  Instrumen- 
tation. 

(c)  Further  Authorizations.— There  is 
authorized  to  be  appropriated  to  the  Foun- 
dation— 

(1)  For  the  fiscal  year  1990.  $2,158,000,000. 

(2)  For  the  fiscal  year  1991.  $2,474,000,000. 

(3)  For  the  fiscal  year  1992,  $2,831,000,000. 

(4)  For  the  fiscal  year  1993.  $3,245,000,000. 
<d)     Special     Rules.— (1)     If     the     total 

amount  appropriated  for  a  program  catego- 
ry specified  in  subsection  (b)  of  this  section 
is  le.ss  than  the  total  amount  authorized  to 
be  appropriated  for  such  category  under 
this  section,  the  portion  of  such  appropri- 
ated amount  that  shall  be  available  for 
spending  for  each  subcategory  of  such  cate- 
gory, and  for  each  program  of  such  category 
or  subcategory  for  which  a  funding  floor  is 
specified,  shall  be  determined  as  follows: 

(A)  For  each  subcategory,  the  amount 
available  for  spending  shall  be  equal  to  the 
amount  specified  in  subsection  (b)  for  that 
subcategory,  as  multiplied  by  the  funding 
availability  percentage. 

(B)  For  each  program  of  any  category  or 
subcategory  for  which  a  funding  floor  is 
specified,  the  amount  available  for  spending 
shall  be  equal  to  the  amount  specified  in 
subsection  (b)  as  the  floor  for  that  program, 
as  multiplied  by  the  funding  availability 
percentage. 

(2)  Notwithstanding  any  other  provision 
in  this  Act.  of  the  amounts  authorized  for 
fiscal  years  1990  through  1993  under  subsec- 
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tion  (c)  of  this  section,  the  amounts  avail- 
able for  Science  and  Engineering  Education 
for  each  such  year  shall  be  increased  by  a 
percentage  that  is  at  least  equal  to  the  per- 
centage by  which  the  aggregate  amount 
available  for  the  program  categories  set 
forth  In  subsection  (b)(1)  through  (3)  of  this 
section  for  such  year  exceeds  such  amount 
for  the  previous  fiscal  year. 

(3)  For  the  purposes  of  this  subsection, 
the  term  "funding  availability  percentage" 
means  the  percentage  determined  by  divid- 
ing— 

(A)  the  total  amount  appropriated  for  a 
program  category  specified  in  subsection  (b) 
of  this  section  by 

(B)  the  total  amount  authorized  under 
subsection  (b)  for  that  category. 

availability  of  appropriations 
Sec.  102.  Appropriations  made  under  au- 
thority provided  in  section  101  of  this  Act 
shall  remain  available  for  obligation  for  pe- 
riods specified  in  the  Acts  making  the  ap- 
propriations. 

consultation  and  representation  expenses 
Sec.  103.  Prom  appropriations  made  under 
authorizations  provided  in  this  Act.  not 
more  than  $7,500  may  be  used  in  each  fiscal 
year  for  official  consultation,  representa- 
tion, or  other  extraordinary  expenses  at  the 
discretion  of  the  Director  of  the  Foundation 
(hereinafter  referred  to  as  the  "Director"). 
The  determination  of  the  Director  will  be 
final  and  conclusive  upon  the  accounting  of- 
ficers of  the  Government. 

transfer  or  funds 

Sec  104.  (a)  General  Rule.— Funds  may 
be  transferred  among  the  program  catego- 
ries listed  in  section  101(b)  of  this  Act,  and 
among  subcategories  listed  in  section 
101(b)(1),  so  long  as  the  net  funds  trans- 
ferred to  or  from  any  category,  or  to  or 
from  any  subcategory,  do  not  exceed  10  per- 
cent of  the  amount  authorized  for  that  cate- 
gory or  subcategory  in  section  101. 

(b)  Special  Rule.— In  addition,  the  Direc- 
tor may  propose  transfers  to  or  from  any 
category  in  which  the  net  funds  transferred 
exceed  10  percent  of  the  amount  authorized 
for  that  category  in  section  101(b)  of  this 
Act,  and  to  or  from  any  subcategory  in 
which  the  net  funds  transferred  exceed  10 
percent  of  the  amount  authorized  for  that 
subcategory  in  section  101(b)(1).  An  expla- 
nation of  any  such  proposed  transfer  must 
be  transmitted  in  writing  to  the  Committee 
on  Science,  Space,  and  Technology  of  the 
House  of  Representatives,  and  the  Commit- 
tees on  Labor  and  Human  Resources  and 
Commerce,  Science,  and  Transportation  of 
the  Senate.  The  proposed  transfer  may  be 
made  only  when  30  calendar  days  have 
passed  after  transmission  of  such  written 
explanation. 

administrative  amendments 

Sec  105.  (a)  Board  Meetings.— Section  4 
of  the  National  Science  Poundation  Act  of 
1950  (42  U.S.C.  1863)  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(k)  Portions  of  Board  meetings  in  which 
the  Board  considers  proposed  Fondation 
budgets  for  a  particular  fiscal  year  may  be 
closed  to  the  public  until  the  President's 
budget  for  that  fiscal  year  has  been  submit- 
ted to  the  Congress.". 

(b)  Executive  Committee.— Section  7  of 
the  National  Science  Poundation  Act  of 
1950  (42  U.S.C.  1865)  is  amended  to  read  as 
follows: 

"executive  committee 

"Sec  7.  The  Executive  Committee  of  the 
Board  shall  be  composed  of  the  Director  ex 


officio,  who  shall  chair  the  Committee,  and 
at  least  four  other  Board  members  elected 
by  the  Board.  The  Executive  Committee 
shall  exercise  such  powers  and  functions  as 
may  be  delegated  to  it  by  the  Board.". 

(c)  Repeal.— Subsection  (c)  of  section  15  of 
the  National  Science  Poundation  Act  of 
1950  (42  U.S.C.  1874)  is  repealed. 

(d)  Committee  on  Equal  Opportunities 
in  Science  and  Engineering.— (1)  Section 
36(b)  of  the  Science  and  Technology  Equal 
Opportunities  Act  (42  U.S.C.  1885c(b))  is 
amended  to  read  as  follows: 

"(b)  Each  member  of  the  Committee  shall 
be  appointed  by  the  Director  of  the  Nation- 
al Science  Foundation.  Members  shall  be 
appointed  to  serve  for  a  three-year  term. 
and  may  be  reappointed  for  an  additional 
term  of  three  years. '. 

(e)  Report.— Section  36(f)  of  the  Science 
and  Technology  Equal  Opportunities  Act 
(42  U.S.C.  1885c(f))  is  amended  to  read  as 
follows: 

"(f)  Every  two  years,  the  Committee  shall 
prepare  and  transmit  to  the  Director  a 
report  on  its  activities  during  the  previous 
two  years  and  proposed  activities  for  the 
next  two  years.  The  Director  shall  transmit 
to  Congress  the  report,  unaltered,  together 
with  such  comments  as  the  Director  deems 
appropriate.". 

temporary  personnel 

Sec.  106.  Section  14(a)  of  the  National  Sci- 
ence Foundation  Act  of  1950  (42  U.S.C. 
1873(a))  is  amended  by  inserting  "(1)"  im- 
mediately after  "(a)",  and  by  adding  at  the 
end  the  following  new  paragraphs: 

"(2)  The  Director  may.  under  the  author- 
ity provided  by  paragraph  ( 1 )  of  this  subsec- 
tion and  in  accordance  with  such  policies  as 
the  Board  chooses  to  prescribe,  appoint  for 
a  limited  term,  or  on  a  temporary  basis,  sci- 
entists, engineers,  and  other  technical  and 
professional  personnel  on  leave  of  absence 
from  academic,  industrial,  or  research  insti- 
tutions to  work  for  the  Poundation. 

"(3)  The  Foundation  may.  to  the  extent 
authorized  for  certain  other  Federal  em- 
ployees by  section  5723  of  title  5.  United 
States  Code,  pay— 

"(A)  travel  expenses  of  any  individual  ap- 
pointed under  this  subsection  for  a  limited 
term  or  on  a  temporary  basis;  and 

•(B)  transportation  expenses  of  his  or  her 
immediate  family  and  his  or  her  household 
goods  and  personal  effects; 
from  that  individual's  place  of  residence  at 
the  time  of  selection  or  assignment  to  his  or 
her  duty  station.  The  Foundation  may  pay 
such  travel  expenses  and  transportation  ex- 
penses to  the  same  extent  for  such  an  indi- 
vidual's return  to  the  former  place  of  resi- 
dence from  his  or  her  duty  station,  upon 
separation  from  the  Federal  service  follow- 
ing an  agreed  period  of  service.  The  Pounda- 
tion may  also  pay  a  per  diem  allowance  at  a 
rate  not  to  exceed  the  daily  amounts  pre- 
scribed under  section  5702  of  title  5.  United 
States  Code,  to  such  an  individual,  in  lieu  of 
and  when  less  than  transportation  expenses 
of  the  immediate  family  and  household 
goods  and  personal  effects,  for  the  period  of 
is  or  her  employment  with  the  Foundation. 
Notwithstanding  any  other  provision  of  law , 
the  employer's  contribution  to  any  retire- 
ment, life  insurance,  or  health  benefit  plan 
for  an  individual  appointed  for  a  term  of 
one  year  or  less,  which  could  be  extended 
for  no  more  than  one  additional  year,  may 
be  made  or  reimbursed  from  appropriations 
available  to  the  Foundation. ". 


STIMULATING  COMPETITIVE  RESEARCH 

Sec  107.  Section  3(a)  of  the  National  Sci- 
ence Poundation  Act  of  1950  (42  U.S.C. 
1862(a))  is  further  amended— 

(1)  by  redesignating  paragraphs  (5) 
through  (7)  as  paragraphs  (6)  through  (8). 
respectively;  Euid 

(2)  by  inserting  immediately  after  para- 
graph (4)  the  following  new  paragraph: 

"(5)  to  foster  and  support  efforts  by  those 
academic  institutions  and  States  that  his- 
torically have  received  relatively  little  Fed- 
eral research  and  development  funding  to 
improve  the  quality  and  competitiveness  of 
their  academic  research  programs  and  re- 
search infrastructures:". 

STUDY  of  EARTHQUAKE  ENGINEERING  RESEARCH 

Sec.  1080.  (a)  Requirement  for  Study.— 
The  National  Academy  of  Sciences  shall 
conduct  a  study  of  the  current  earthquake 
engineering  research  efforts  of  the  United 
States.  Such  study  shall  include  a  compre- 
hensive assessment  of  the  current  earth- 
quake research  efforts  of  the  Poundation. 
including  an  analysis  of  the  appropriate  bal- 
ance between  individual  investigator  awards, 
groups,  and  centers. 

(b)  Report  to  Congress.— The  results  of 
the  study  required  by  subsection  (a)  of  this 
section  shall  be  reported  to  the  Congress  on 
or  before  the  expiration  of  the  12-month 
period  following  the  date  of  enactment  of 
this  Act.  Such  report  shall  include  recom- 
mendations, if  any,  of  the  National  Acade- 
my of  Sciences  for  improvements  in  the  cur- 
rent efforts  of  the  Poundation  in  the  area  of 
earthquake  research. 

(c)  (Cooperation  With  Other  Entities.- 
In  carrying  out  such  study,  the  National 
Academy  of  Sciences  is  authorized  to  call 
upon  any  agency,  department,  or  other  in- 
strumentality or  entity  of  the  United  States 
for  cooperation,  and  such  agency,  depart- 
ment, instrumentality,  or  entity  shall  pro- 
vide such  cooperation. 

center  for  earthquake  engineering 
research 
Sec.  109.  (a)  Independent  Review  Panel.— 
In  carrying  out  its  review  of  the  three-year 
period  of  operation  of  the  National  Center 
for  Earthquake  Engineering  Research,  the 
Foundation  shall  take  such  action  as  may  be 
necessary  to  ensure  that— 

(1)  such  review  is  conducted  by  an  inde- 
pendent review  panel: 

(2)  the  review  panel  does  not  include  any 
individual  who  receives  significant  amounts 
of  research  funding  from  the  National 
Center  for  Earthquake  Engineering  Re- 
search or  any  individual  who  serves  on  any 
administrative  committee,  board,  or  panel  of 
the  Center:  and 

(3)  the  review  panel  includes  nationally 
recognized  experts  in  research  fields  in 
which  the  Center  is  engaged. 

(b)  Determination  Regarding  Center  — 
Among  other  things,  the  panel  shall  in- 
clude, as  a  part  of  such  review,  a  determina- 
tion as  to  the  extent  to  which  the  Center  is 
meeting  all  contractual  goals  and  obliga- 
tion.s,  including  matching  fund  require- 
ments. 

TITLE  II-ACADEMIC  RESEARCH 
FACILITIES  MODERNIZATION 

short  title 
Sec.  201.  This  title  may  be  cited  as  the 
■Academic   Reserach   Facilities   Moderniza- 
tion Act  of  1988". 

findings  and  purpose 
Sec    202.    (a)    Findings.- The    Congress 
finds  that— 
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(1)  the  fundamental  research  and  related 
education  programs  supported  by  the  Feder- 
al Government  and  conducted  by  the  Na 
tions  universities  and  colleges  are  essential 
to  our  national  security,  and  to  our  health. 
economic  welfare,  and  general  well-being; 

(2)  many  national  research  and  related 
education  programs  conducted  by  universi- 
ties and  colleges  are  now  hindered  by  obso- 
lete research  buildings  and  equipment,  and 
many  institutions  lack  sufficient  resources 
to  repair,  renovate,  or  replace  their  labora- 
tories; 

(3)  the  Nations  capacity  to  conduct  high 
quality  research  and  education  programs 
and  to  maintain  its  competitive  position  at 
the  forefront  of  modem  science,  engineer 
ing.  and  technology  is  threatened  by  this  re- 
search capital  deficit,  which  poses  serious 
and  adverse  consequences  to  our  future  na- 
tional security,  health,  welfare,  and  ability 
to  compete  in  the  international  market- 
place; 

(4)  a  national  effort  to  spur  reinvestment 
in  research  facilities  is  needed,  and  national. 
State,  and  local  policies  and  cooperative  pro 
grams  are  required  that  will  yield  maximum 
return  on  the  investment  of  scarce  national 
resources  and  sustain  a  commitment  to  ex- 
cellence in  research  and  education;  and 

(5)  the  Foundation,  as  part  of  its  respons- 
bility  for  maintaining  the  vitality  of  the  Na- 
tion's academic  research,  and  in  partnership 
with  the  States,  industry,  and  universities 
and  colleges,  must  assist  in  enhancing  the 
historic  linkages  between  Federal  invest- 
ment in  academic  research  and  training  and 
investment  in  the  research  capital  base  by 
reinvesting  in  the  capital  facilities  which 
modem  research  and  education  programs 
requires. 

(b)  Purpose.— It  is  the  purpose  of  this  title 
to  assist  in  revitalizing  the  Nation's  academ- 
ic research  programs  through  capital  invest- 
ments in  university  and  college  science  and 
engineering  facilities  primarily  devoted  to 
research. 

ACADEMIC  RESEARCH  FACILITIES 
MODERNIZATION  PROGRAM 

Sec  203.  (a)  Establishment  of  Program  — 
(1)  To  carry  out  this  title,  the  Director  shall 
establish  and  carry  out  a  new  Academic  Re- 
search Facilities  Modernization  Program 
(hereafter  in  this  title  referred  to  as  the 
•'Program  ").  under  which  awards  are  made 
to  institutions  of  higher  education  for  the 
repair,  renovation,  or.  in  exceptional  cases. 
replacement  of  those  institutions'  obsolete 
science  and  engineering  facilities  primarily 
devoted  to  research. 

(2)  Such  awards  shall,  consistent  with  the 
functions  of  the  Foundation  set  forth  in  sec- 
tion 3  of  the  National  Science  Foundation 
Act  of  1950  (42  U.S.C.  1862)  and  through  es- 
tablished Foundation  selection  procedures. 
serve  to— 

(A)  promote  the  modernization  of  gradu- 
ate academic  science  and  engineering  re- 
search laboratories  and  related  facilities  so 
as  to  facilitate  and  support  research  in  the 
scientific  and  engineering  disciplines; 

(B)  assist  those  academic  institutions  that 
historically  have  received  relatively  little 
Federal  research  and  development  funds  to 
improve  their  academic  science  and  engi- 
neering infrastructures  and  broaden  and 
strengthen  the  Nation's  science  and  engi 
neering  base;  and 

(C)  promote  the  modernization  of  under 
graduate  academic  science  and  engineering 
research  laboratories  and  related  facilities 
so  as  to  facilitate  and  support  research  in 
the  scientific  and  engineering  disciplines. 


(b)  Projects  and  Funding.- The  Program 
shall  be  carried  out  through  projects  which 
involve  the  repair,  renovation,  or.  in  excep- 
tional cases,  replacement  of  specific  science 
and  engineering  facilities  devoted  primarily 
to  research  to  eligible  universities  and  col- 
leges, or  consortia  thereof,  and  for  which 
funds  are  awarded  in  response  to  specific 
proposals  submitted  by  such  eligible  univer- 
sities and  colleges  or  consortia  in  accordance 
with  procedures  prescribed  by  the  Director 
pursuant  to  section  204  of  this  Act. 

(ci  Criteria  for  Awards.— Criteria  for  the 
award  of  funds  to  any  institution  for  a 
project  under  the  Program  shall  include— 

'1>  the  quality  of  the  research  and  train- 
ing to  be  carried  out  in  the  facility  of  facili- 
ties involved: 

( 2»  an  analysis  of  the  age  and  condition  of 
existing  research  facilities  and  equipment; 

(3 1  the  congruence  of  the  institution's  re- 
search activities  with  the  future  research 
needs  of  the  Nation  and  the  research  mis- 
sion of  the  Foundation; 

(4)  the  contribution  that  the  project  will 
make  toward  meeting  national,  regional. 
State,  and  institutional  research  and  related 
training  needs:  and 

(5i  in  the  case  of  an  institution  that  his- 
torically has  received  relatively  little  Feder- 
al research  and  development  funding,  the 
contribution  the  proposed  project  will  make 
to  improving  the  institution's  academic  sci- 
entific and  engineering  infrastructure  and 
broadening  the  Nation's  science  and  engi- 
neering base. 

procedures,  surveys,  and  planning 
activities 
Sec  204.  i4)  Program  Procedures.— ( 1 ) 
The  Director  shall,  consistent  with  the  ob- 
jectives of  the  Program  and  the  criteria  set 
forth  in  section  203(c)  of  this  Act.  shall  set 
forth  procedures  for  the  Program. 

(2)  The  procedures  so  prescribed  shall 
contain  such  terms,  conditions,  and  guide- 
lines as  may  be  necessary  in  the  light  of 
Program  objectives,  but  shall  in  any  event 
provide  that  — 

I  A 1  funds  to  carry  out  the  Program  will  be 
awarded  to  any  university  or  college  only  on 
the  basis  of  merit  after  a  comprehensive 
review  using  established  Foundation  proce- 
dures: 

iBi  the  membership  of  merit  review 
panels  that  assess  proprosals  will  be  broadly 
repre.sentative  of  eligible  institutions,  in- 
cluding research  universities  and  predomi- 
nantly undergraduate  and  minority  institu- 
tions; 

<C>  to  the  extent  practicable,  eligible  aca- 
demic institutions  of  a  given  type  will  com- 
pete against  similar  institutions  for  program 
awards:  and 

'D>  the  funds  so  awarded  to  any  eligible 
institution  or  consortium  thereof  shall  not 
pay  for  the  entire  cost  of  any  such  repair, 
renovation,  or  replacement  project,  with  the 
balance  of  project  funds  to  be  provided  by 
the  institution  or  consortium  involved  or 
from  other  non-Federal  public  or  private 
sources. 

(b)  Planning  Authority.— The  Director 
shall  conduct  comprehensive  planning  ac- 
tivities, including  surveys  of  research  facili- 
ty needs  and  other  information-gathering 
activities,  necessary  to  implement  the  Pro- 
gram and  to  develop  the  procedures  called 
for  under  sub.section  'a)  of  this  section. 

(c)  Comprehensive  Program  Plan.— The 
Director,  after  gathering  appropriate  infor- 
mation and  after  consultation  with  the  Na- 
tional Science  Board,  other  appropriate 
Federal  agencies,  institutions  of  higher  edu- 
cation. State  governments,  private  founda- 


tions, and  other  appropriate  organizations, 
shall  develop  a  comprehensive  plan  for  the 
Program  that— 

(1)  defines  the  appropriate  roles  and  re- 
sponsibilities of  the  Federal  Government, 
institutions  of  higher  education.  State  gov- 
ernments, private  foundations,  and  other 
appropriate  organizations; 

(2)  states  appropriate  ranges  for  facilities 
assistance  by  the  Foundation  for  each  cate- 
gory of  eligible  institutions  including  pre- 
dominantly undergraduate  institutions  as 
well  as  research  universities;  and 

(3)  evaluates  and  addresses,  to  the  maxi- 
mum extent  possible,  a  variety  of  factors 
which  include— 

(A)  the  conditions  under  which  various 
amounts  of  cost  sharing  should  be  required 
(including  conditions  under  which  cost  shar- 
ing might  not  be  required)  as  well  as  limita- 
tions on  award  size  and  frequency; 

(B)  the  unique  circumstances  and  re- 
search facilities  needs  of  research  universi- 
ties, undergraduate  institutions,  and  other 
institutions  whose  enrollment  includes  sub- 
stantial percentages  of  minorities  underre- 
presented  in  science  and  engineering  re- 
search; 

(C)  innovative  approaches  in  the  manage- 
ment of  the  Program  that  address  both 
short-term  and  long-term  aspects  of  the  ren- 
ovation, repair,  and  replacement  of  academ- 
ic research  facilities; 

(D)  programmatic  approaches  that  recog- 
nize and  support  excellence,  strengthen  sci- 
entific and  engineering  research  potential 
and,  to  the  maximum  extent  possible  and 
consistent  with  the  purposes  of  this  Act. 
assure  an  equitable  distribution  of  resources 
with  respect  to  institutions  and  geographic 
areas:  and 

(E)  any  recommendations  necessary  to  im- 
prove the  Program  and  further  meet  the 
purposes  of  this  title. 

(d)  Report.— The  Director  shall  prepare 
and  submit,  not  later  than  March  31.  1989.  a 
report  containing  the  comprehensive  plan 
required  by  subsection  (c)  of  this  section  to 
the  Committee  on  Labor  and  Human  Re- 
sources and  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Science.  Space,  and 
Technology  of  the  House  of  Representa- 
tives. 

(e)  Availability  of  Funds.— The  Director 
may.  from  amounts  available  to  the  Founda- 
tion under  section  101(b)  of  this  Act  for 
fiscal  year  1989,  make  available  an  amount, 
not  to  exceed  $1,000,000.  to  carry  out  the 
provisions  of  this  section. 

SET-ASIDE  for  CERTAIN  INSTITUTIONS 

Sec  205.  Of  the  amounts  appropriated  to 
the  Foundation  for  the  Program,  as  author- 
ized under  section  101  of  this  Act.  in  each 
fiscal  year,  at  least  10  percent  shall  be  re- 
served for— 

(1)  any  historically  Black  college  or  uni- 
versity defined  as  a  "part  B  institution"  by 
section  322(2)  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1061(2));  and 

(2)  other  institutions  of  higher  education 
whose  enrollments  in  science  and  engineer- 
ing consist  predominantly  of  students  who 
are  Hispanic  or  Native  American. 

TITLE  III-UNDERGRADUATE  SCIENCE 
AND  ENGINEERING  IMPROVEMENT 
PROGRAM 

SHORT  TITLE 

Sec  301.  This  title  may  be  cited  as  the 
"Undergraduate  Science  and  Engineering 
Improvement  Act  of  1988". 


PURPOSE 

Sec  302.  It  is  the  purpose  of  this  title  to 
assist  in  revitalizing  the  Nation's  academic 
programs  in  the  sciences  and  engineering  at 
the  undergraduate  level  at  institutions  of 
higher  education  through  investments  in 
such  activities  as  instrumentation  and  labo- 
ratory improvement;  undergraduate  faculty 
enhancement;  undergraduate  curriculum 
development;  and  special  efforts  designed  to 
increase  the  presence  of  minorities,  women, 
and  the  disabled  in  science  and  engineering. 

UNDERGRADUATE  SCIENCE  AND  ENGINEERING 
IMPROVEMENT  PROGRAM 

Sec  303.  (a)  Implementation  of  Pro- 
gram.—(1)  To  carry  out  this  title,  the  Foun- 
dation shall  implement  a  comprehensive 
Undergraduate  Science  and  Engineering  Im- 
provement Program  (hereafter  In  this  title 
referred  to  as  the  "Program ")  imder  which 
awards  shall  be  made  to  institutions  of 
higher  education  for  projects  designed  to 
improve  the  state  of  undergraduate  science 
and  engineering  education. 

(2)  The  Program  shall  include,  among 
other  activities,  a  College  Science  Instru- 
mentation activity  to  assist  two-year  and 
community  colleges  and  four-year,  non- 
Ph.D.  degree-granting  Institutions,  or  con- 
sortia thereof,  with  the  purchase  and  re- 
placement (as  appropriate)  of  instructional 
instrumentation. 

(b)  Award  Procedures.— Funds  will  be 
awarded  in  accordance  with  procedures  pre- 
scribed by  the  Director  with  the  objective  of 
carrying  out  the  purpose  of  ths  title.  The 
procedures  so  prescribed  shall  contain  such 
terms,  conditions,  and  guidelines  as  may  be 
necessary  in  the  light  of  that  objective,  but 
shall  in  any  event  provide  that  funds  to 
carry  out  the  Program  will  be  awarded  only 
on  the  basis  of  merit  after  a  comprehensive 
review  using  established  Foundation  proce- 
dures. 
TITLE  IV-COLLEGE  AND  UNIVERSITY 

INNOVATION  RESEARCH  PROGRAM 

SHORT  TITLE 

Sec  401.  This  title  may  be  cited  as  the 
"College  and  University  Innovation  Re- 
search Program  Act  of  1988  ". 

FINDINGS  AND  PURPOSE 

Sec  402.  (a)  Findings.— The  Congress 
finds  and  declares  that— 

(1)  research  by  scientists  and  engineers  at 
United  States  colleges  and  universities  can 
contribute  significantly  to  local  economic 
development  and  to  the  long-term  economic 
competitiveness  of  the  Nation; 

(2)  Federal  research  funds  remain  limited, 
especially  for  academic  research  which  de- 
velops prototype  inventions  and  processes 
with  economic  potential; 

(3)  researchers  in  colleges  and  universities 
which  traditionally  receive  relatively  little 
Federal  research  and  development  funding, 
including  researchers  in  predominantly  un- 
dergraduate institutions,  have  considerable 
difficulty  in  obtaining  funding  which  allows 
them  to  pursue  innovative  research  of  eco- 
nomic potential; 

(4)  a  research  funding  program  which  re- 
covers some  of  the  monies  it  awards  could, 
over  time,  approach  self-sufficiency,  gener- 
ating further  funds  for  research  support; 

(5)  the  Small  Business  Innovation  Re- 
search Program,  created  by  the  Small  Busi- 
ness Irmovation  Development  Act  of  1982, 
provides  a  proven  mechanism  for  the  sup- 
port of  high-quality  innovative  research; 
and 

(6)  a  new  pilot  research  program,  based  on 
the    Small    Business    Irmovation    Research 


Program  model  but  focused  on  faculty  re- 
searchers and  providing  both  a  mechanism 
for  the  recoupment  of  monies  awarded  and 
attention  to  the  needs  of  qualified  research- 
ers at  a  wide  range  of  colleges  and  universi- 
ties, would  make  a  valuable  contribution  to 
the  Nation. 

(b)  Purpose.— It  is  the  purpose  of  this  title 
to  provide  for  the  establishment  of  a  five- 
year  pilot  program  at  the  Foundation,  to 
assist  academic  researchers  at  a  wide  range 
of  colleges  and  universities  to  pursue  high- 
quality  research  of  economic  potential. 

DEFINITIONS 

Sec  403.  As  used  in  this  title— 

(1)  the  term  "eligible  faculty  member" 
refers  to  any  person  employed  more  than  25 
percent  of  his  or  her  working  time  by  an  in- 
stitution conducting  both  research  and  edu- 
cational activities  and  qualifying  for  tax  ex- 
emption under  section  501(c)(3)  of  the  In- 
ternal Revenue  Code  of  1986  or  its  succes- 
sors; 

(2)  the  term  "forgivable  loan"  refers  to  a 
loan  which  need  not  be  repaid,  in  part  or  in 
full,  if  the  research  supported  in  part  or  in 
total  by  the  loan  does  not  lead  to  a  commer- 
cial product  or  service  which  generates  prof- 
its or  other  revenues; 

(3)  the  terms  "research"  and  "research 
and  development"  have  the  definitions  pro- 
vided in  Office  of  Management  and  Budget 
Circular  A- 11  or  its  successors;  and 

(4)  the  term  "qualifying  small  business" 
refers  to  any  company  eligible  to  compe"„e  in 
the  Foundation's  Small  Business  Innovation 
Research  Program. 

COLLEGE  AND  UNIVERSITY  INNOVATION 
RESEARCH  PROGRAM 

Sec  404.  (a)  Establishment.— The  Direc- 
tor shall  establish  and  operate  a  pilot  activi- 
ty known  as  the  College  and  University  In- 
novation Research  Program  (hereafter  in 
this  title  referred  to  as  the  "Program"). 

(b)  Awards.— Under  the  Program,  the  Di- 
rector is  authorized  to  make  grants  and  pro- 
vide forgivable  loans  to  eligible  faculty 
members  for  research  in  science,  engineer- 
ing, and  mathematics.  Awards  shall  be  avail- 
able in  the  three  following  phases: 

(1)  Phase  I.  under  which  and  in  response 
to  annual  Program  solicitations,  eligible  fac- 
ulty members  may  apply  for  Program  fund- 
ing to  conduct  studies  exploring  problems  in 
basic  research  and  examining  the  feasibility 
of  developing  new  technology,  products,  or 
services  on  the  basis  of  the  knowledge 
gained  through  such  studies; 

(2)  Phase  II.  in  which  Phase  I  awardees 
who  have  successfully  reached  their  Phase  I 
research  objectives,  or  who  have  shown  the 
feasibility  of  developing  new  technology, 
products,  or  services  on  the  basis  of  research 
conducted  under  another  research  project 
funded  by  the  Foundation,  may  apply  for 
additional  funding  to  conduct  further  re- 
search designed  to  advance  the  new  technol- 
ogy, product,  or  service  to  the  prototype 
stage;  and 

(3)  Phase  III.  which  shall  be  funded  by 
sources  other  than  the  Foundation  and 
which  shall  support  research  and  develop- 
ment to  create  new  domestically-manufac- 
tured products,  processes,  and  services. 

(c)  Procedures.— The  Director  shall  estab- 
lish such  procedures  for  the  Program  as  the 
Director  deems  appropriate,  except  that  the 
Director  shall— 

(1)  utilize  established  Foundation  proce- 
dures which  involve  the  review  of  proposals 
on  the  basis  of  scientific  and  technical 
merit; 

(2)  in  the  case  of  Phase  I  applications  of 
approximately  equal  scientific  and  technical 


merit,  generally  give  preference  to  proposals 
from  faculty  members  serving  at  colleges 
and  universities  that  historically  have  re- 
ceived relatively  little  Federal  research  or 
research  and  development  funding; 

(3)  in  the  case  of  Phase  II  applications  of 
approximately  equal  scientific  and  technical 
merit,  generally  give  preference  to  propos- 
als— 

(A)  which  include  commitments  for 
follow-on  Phase  III  funding  from  sources 
other  than  the  Foundation; 

(B)  which  contain  a  plan  for  transferring 
any  information,  technology,  or  products  re- 
sulting from  the  project  to  a  qualified  small 
business;  and 

(C)  which  come  from  faculty  members 
serving  at  colleges  and  universities  that  his- 
torically have  received  relatively  little  Fed- 
eral research  or  research  and  development 
funding;  and 

(4)  to  the  extent  appropriate,  utilize  the 
procedures  and  application  forms  used  in 
the  Foundation's  Small  Business  Innovation 
Research  Program. 

(d)  Terms  and  Conditions.— The  Director 
shall  set  forth  such  terms  and  conditions  re- 
garding awards  under  the  Program,  includ- 
ing the  mix  of  grants  and  forgivable  loans  to 
be  made  to  awardees  and  the  terms  of  any 
forgivable  loans,  as  the  Director  deems  ap- 
propriate, except  that— 

(1)  no  Phase  I  award  (including  the  loan 
component  thereof)  shall  exceed  $150,000 
nor  extend  beyond  three  years;  and 

(2)  no  Phase  II  award  (including  the  loan 
component  thereof  shall  exceed  $500,000 
nor  extend  beyond  two  years. 

(e)  Consultations.— Before  specifying 
procedures  and  terms  and  conditions  under 
the  Program,  the  Director  shall,  as  appro- 
priate, consult  with  the  National  Science 
Board,  the  Secretasry  of  Commerce,  other 
Federal  agencies,  institutions  of  higher  edu- 
cation, business  leaders,  private  founda- 
tions, and  other  organizations. 

(f )  Sunset  Provision.- Authority  to  oper- 
ate the  program  shall  expire  five  years  after 
the  date  of  enactment  of  this  Act.  unless 
such  authority  is  extended  by  future  Acts. 

revolving  fund 

Sec  405.  (a)  Establishment.— The  Direc- 
tor is  authorized  to  establish  and  operate, 
within  the  Foundation,  a  College  and  Uni- 
versity Innovation  Research  Program  Re- 
volving Fund.  Any  monies  paid  back  to  the 
Foundation  under  the  terms  of  Program 
forgivable  loans,  and  under  such  other  ar- 
rangements for  funding  recoupment  for  the 
Program  as  may  be  specified  by  the  Direc- 
tor, shall  be  deposited  into  the  Revolving 
Fund,  and  shall  be  used  to  help  support  ad- 
ditional awards  under  the  Program.  The  au- 
thority provided  in  this  section  shall  be  ef- 
fective for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  as  are  provided  in 
advance  in  appropriations  Acts. 

(b)  Disposition  of  F^jnds.- Five  years 
after  the  date  of  enactment  of  this  Act. 
unless  the  Program  is  extended  by  future 
statute,  any  remaining  monies  in  the  Re- 
volving Fund  shall  be  transferred  to  the 
Treasury. 

REPORTS 

Sec  406.  (a)  Initial  Report.— Within  one 
year  after  the  date  of  enactment  cf  this  Act. 
the  Director  shall  submit  to  the  Congress  a 
detailed  report  describing  the  procedures 
and  terms  and  conditions  specified  for  the 
Program.  Such  report  shall  include  an  anal- 
ysis of  how  forgivable  loans  and  alternative 
mechanisms  might  be  used  to  recoup  funds 
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for  both  the  Program  and  other  Federal  re- 
search activities. 

(b)  Second  Report.— Three  years  after  the 
date  of  enactment  of  this  Act,  the  Director 
shall  submit  a  second  report  which— 

(1)  evaluates  Program  success  and  assesses 
the  utility  of  extending  the  Program  to 
other  Federal  agencies; 

(2)  assesses  the  quality  of  research  sup- 
ported by  the  Program,  the  scientific  and 
technical  merit  of  such  research,  the  effects 
of  such  research  on  the  broadening  of  the 
Nation's  research  capabilities  and  base,  and 
its  effects  on  local  economic  development 
and  national  economic  competitiveness;  and 

(3)  recommends  improvements,  modifica- 
tions, and  other  changes  which  should  be 
made  in  the  Program. 

TITLE  V-EXPERIMENTAL  PROGRAM 
TO  STIMULATE  COMPETITIVE  RE 
SEARCH 

EXPERIMENTAL  PROGRAM  TO  STIMULATE 
COMPETITIVE  RESEARCH 

Sec.  501.  (a)  Establishment.— The  Direc- 
tor is  authorized  and  directed  to  continue  to 
operate  the  Experimental  Program  to  Stim 
ulate  Competitive  Research  (hereafter  in 
this  title  referred  to  as  the  -Program"),  the 
purpose  of  which  is  to  assist  those  State.s 
that— 

(1)  historically  have  received  relatively 
little  Federal  research  and  development 
funding:  and 

(2)  have  demonstrated  a  commitment  to 
improve  science  and  engineering  research 
programs  at  their  universities  and  colleges. 

(b)  Terms  and  Conditions.— In  carrying 
out  this  title,  the  Director  shall  require 
such  terms  and  conditions  for  malting 
awards  under  the  Program  as  the  Director 
deems  appropriate,  except  that  a  State  shall 
commit  matching  funds  and  formulate  a 
plan  for  building  the  research  capabilities  of 
the  State  before  the  Director  may  make  an 
award  under  the  Program. 

(c)  Second  Awards.— Each  State  which 
has  received  an  initial  award  under  the  Pro- 
gram, whether  or  not  the  award  was  re- 
ceived before  or  after  the  date  of  enactment 
of  this  Act,  shall  be  eligible  for  an  addition- 
al five  years  of  support,  on  the  condition 
that  such  State  provides  assurances  of  new 
matching  funds  and  submits  an  acceptable 
new  plan  for  using  Program  funds  and 
matching  funds  to  build  the  research  capa 
bilities  of  the  State. 

additional  activities 
Sec  502.  The  Director  may.  as  appropri 
ate.  take  other  actions  to  assist  States  par 
ticipating  in  the  Program  to  improve  their 
research  base  and  become  more  competitive, 
including— 

(1)  the  sponsorship  of  workshops  and 
other  activities  to  assist  faculty  in  the  writ- 
ing of  research  proposals;  and 

(2)  the  arrangement  of  training,  at  the 
Foundation,  for  individuals  who  can  return 
to  their  States  and  advise  faculty  on  oppor 
tunities  and  procedures  relating  to  Founda 
tion  programs. 

amendment  no.  2407  TO  AMENDMENT  NO.   2406 

(Purpose;  To  commission  a  report  on 
desalination) 

Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  Simon  and  ask  for  its  immediate 
consideration.  This  is  an  amendment 
to  the  pending  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  West  Virginia  [Mr. 
Byrd].  for  Mr.  Simon,  proposes  an  amend- 
ment numbered  2407  to  amendment  2406. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

desalination  report 

Sec.  no.  The  Office  of  Science  and  Tech- 
nology Policy  shall  prepare  and  submit  a 
report  to  the  Congress  not  later  than  No- 
vember 1.  1988.  on  desalination  research  and 
technology.  The  report  shall— 

111  describe  the  state  of  desalination  re- 
search and  technology  being  conducted  by 
agencies  of  the  Federal  Government; 

I  2 1  recommend  an  agency  of  the  Federal 
Government  to  be  the  lead  agency  on  desali- 
nation research  and  technology; 

1 3 )  recommend  ways  to  spur  research  and 
technology  to  decrease  the  cost  of  desalina- 
tion; and 

1 4  I  recommend  how  desalination  research 
and  technology  can  be  used  as  a  component 
of  the  foreign  assistance  program  of  the 
United  States. 

Mr.  SIMON.  Mr.  President,  I  have  a 
question  for  the  distinguished  Senator 
from  South  Carolina.  Mr.  F>resident. 
the  Senator  from  South  Carolina  is 
aware  of  my  interest  in  desalination 
technology  and  research.  In  the 
decade  ahead,  desalination  will  be  an 
important  component  of  overall  water 
resources  management.  Frankly,  the 
ability  to  avoid  confrontation  and  war 
in  some  areas  of  the  world  may  depend 
on  our  ability  to  find  an  inexpensive 
way  to  convert  salt  water  to  fresh 
water.  With  limited  supplies  of  fresh 
water,  both  in  our  own  country  and  in 
others,  desalination  could  play  a  cen- 
tral role  in  domestic  agricultural 
policy  as  well  as  foreign  assistance. 

Our  own  Government  has  been  in- 
volved in  bits  and  pieces  of  research 
and  experimentation  on  desalination. 
But,  it  is  spread  out  among  a  number 
of  Government  agencies,  and  there  ap- 
pears to  be  no  overall  goal  of  this  re- 
search. I  would  like  to  see  the  Director 
of  the  Office  of  Science  and  Technolo- 
gy Policy  undertake  a  study  to  be  re- 
turned to  the  Congress  no  later  than 
November  1,  1988.  The  study  should 
examine  the  current  state  of  desalina- 
tion technology  and  propose  research 
areas  to  reduce  the  cost  of  desalina- 
tion technology. 

We  obviously  should  work  with 
other  countries  on  this  research,  in- 
cluding Israel,  Saudi  Arabia,  and 
others.  The  report  should  suggest 
methods  for  disseminating  desalina- 
tion assistance  overseas.  Finally,  it 
should  recommend  one  agency  as  the 
lead  or  coordinating  agency  for  U.S. 
desalination  research.  The  end  result 
of  our  research  should  be  less  costly 
desalination  technology,  more  readily 
available  to  domestic  and  foreign 
users. 


Mr.  ROLLINGS.  Mr.  President,  I 
share  the  concerns  of  my  esteemed 
colleague  from  Illinois  about  the  avail- 
ability of  fresh  water.  A  study,  such  as 
the  one  he  proposes,  would  be  a  valua- 
ble analysis  of  Government  assistance 
to  desalination.  Therefore,  I  join  the 
Senator  from  Illinois  in  requesting  a 
report  to  be  completed  by  November  1, 
1988  and  examining  the  issues  he  men- 
tioned. It  is  important  to  me  that  the 
Office  of  Science  and  Technology 
Policy  understand  the  importance  of 
this  study.  I  look  forward  to  timely 
completion  of  this  helpful  report. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2407)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  amended. 

The  amendment  (No.  2406)  as 
amended,  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
to  speak  on  behalf  of  S.  1632.  the  Na- 
tional Science  Foundation  Reauthor- 
ization Act  of  1987.  This  bill  was  re- 
ported as  an  original  bill  from  the 
Senate  Committee  on  Labor  and 
Human  Resources  and  subsequently 
referred  to  the  Senate  Committee  on 
Commerce.  Science,  and  Transporta- 
tion. The  bill  before  us  today  repre- 
sents a  consensus  between  the  two 
committees.  Through  the  hard  work 
and  commitment  of  Senators  Hatch, 
Rollings,  and  Danforth,  and  the 
other  members  of  these  two  commit- 
tees, I  believe  we  have  crafted  a  bill 
which  provides  a  firm  foundation  for 
the  research  and  educational  activities 
supported  by  the  National  Science 
Foundation. 

The  amounts  authorized  by  S.  1632 
are  within  the  President's  request  for 
fiscal  year  1989.  and  paralleled  with 
the  President's  goal  of  doubling  the 
budget  of  the  National  Science  Foun- 
dation over  the  next  5  years.  For  fiscal 
year  1989,  a  total  of  $2,050  billion  is 
authorized  to  be  appropriated,  I 
wholeheartedly  urge  all  the  Members 
of  the  Senate  to  support  S.  1632, 

S.  1632  was  reported  as  an  original 
bill  from  the  Senate  Committee  on 
Labor  and  Human  Resources  on  June 
3,  1987.  Over  the  next  several  months, 
an  agreement  was  worked  out  to  pro- 
vide for  the  sequential  referral  of  this 
and  future  National  Science  Founda- 
tion [NSF]  reauthorizations  first  to 
the  Senate  Committee  on  Labor  and 
Human  Resources  and  then  to  the 
Senate  Committee  on  Commerce,  Sci- 
ence, and  Transportation.  The  details 
of  the  Lime  period  allowed  the  Senate 
Committee  on  Commerce,  Science,  and 
Transportation  for  consideration  of 
the  NSF  reauthorization,  the  sequence 
of  consideration  of  floor  amendments, 
and  the  appointment  of  conferees  are 
included  in  this  agreement.  The  agree- 
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ment  was  approved  by  the  Senate  on 
March  3,  1988.  The  Senate  Committee 
on  Commerce,  Science,  and  Transpor- 
tation reported  S.  1632  on  April  26, 
1988. 

The  bill  before  us  today  would:  First, 
authorize  appropriations  for  NSF  for 
fiscal  years  1989  through  1993;  second, 
amend  the  National  Science  Founda- 
tion Act  of  1950  by  expanding  the 
function  of  NSF  to  foster  and  support 
efforts  by  those  academic  institutions 
and  States  which  historically  have  re- 
ceived little  Federal  research  funding 
to  improve  their  research  and  research 
infrastructure;  third,  establish  a  new 
NSF  Academic  Research  Facilities 
Modernization  I*rogram  to  help  uni- 
versities and  colleges  renovate  obsolete 
laboratories  and  other  research  facili- 
ties; fourth,  establish  an  NSF  Under- 
graduate Science  and  Engineering  Im- 
provement Program  to  improve  equip- 
ment and  research  support  at  pre- 
dominantly undergraduate  institu- 
tions; fifth,  establish  a  new  NSF  Col- 
lege and  University  Innovation  Re- 
search Program  to  assist  researchers 
to  pursue  high  quality  research  of  eco- 
nomic potential;  sixth,  extend  the  ex- 
isting NSF  experimental  program  to 
stimulate  competitive  research  to 
assist  those  States  which  have  histori- 
cally received  little  Federal  funding  to 
build  their  research  capabilities;  and 
seventh,  direct  the  National  Academy 
of  Sciences  to  conduct  a  study  of 
earthquake  engineering  research  ef- 
forts. This  legislation  hopefully  pro- 
vides an  appropriate  balance  between 
support  for  large,  research-oriented 
universities,  and  smaller  universities 
and  undergraduate  colleges  concerning 
funding  for  research  and  educational 
activities,  and  the  renovation  of  re- 
search facilities. 

Both  the  Labor  and  Commerce  Com- 
mittees recognize  the  critical  impor- 
tance of  science  and  technology  in 
strengthening  U.S.  productivity  and 
economic  competitiveness.  Increasing 
funding  for  basic  research  should  help 
preserve  our  lead  in  science,  engineer- 
ing, and  technology,  so  that  our  indus- 
tries can  remain  competitive  interna- 
tionally, while  maintaining  our  stand- 
ard of  living  at  home.  The  science  and 
engineering  research  and  educational 
programs  supported  by  the  National 
Science  Foundation  are  vital  to  main- 
taining our  Nation's  leadership  posi- 
tion in  the  future.  Both  committees 
also  recognize  that  these  programs  re- 
quire long-range  plarming  and  assur- 
ance of  direction  and  support.  There- 
fore, to  provide  the  NSF  with  clear  di- 
rection and  to  enable  the  Foundation 
to  plan  and  initiate  long-term  pro- 
grams, S.  1632  provides  for  a  5-year  re- 
authorization. 

A  total  of  $2,050  billion  is  authorized 
for  fiscal  year  1989,  which  is  equal  to 
the  President's  fiscal  year  1989  budget 
request  and  nearly  20  percent  above 
the  fiscal  year  1988  appropriation.  Sig- 


nificant increases  are  provided  for 
each  of  the  program  areas  within 
NSF,  including  mathematical  and 
physical  sciences;  engineering;  biologi- 
cal, behavioral  and  social  sciences;  geo- 
sciences,  computer  and  information 
science  and  engineering;  scientific, 
technological,  and  international  af- 
fairs; program  development  and  man- 
agement; the  U,S.  Antarctic  Program; 
and  science  and  engineering  education. 

Of  the  amount  available  for  science 
and  engineering  education,  $108.5  mil- 
lion shall  be  available  for  precoUege 
programs.  Unfortunately,  we  have 
seen  a  decline  in  the  interest  and  aca- 
demic performance  of  high  school  stu- 
dents in  science  over  this  decade 
which  threatens  our  future  research 
effort  and  development  of  technology 
from  research.  These  funds  for  precol- 
lege  science  and  engineering  programs 
should  provide  greater  opportunities 
for  our  young  people.  They  should 
also  encourage  broader  participation 
by  women  and  minorities  in  science 
and  engineering.  This  significant  level 
of  support  represents  an  investment  in 
science  and  engineering  research  and 
technology  development  in  the  21st 
century. 

In  addition,  $26.5  million  will  be  pro- 
vided for  the  College  Science  Instru- 
mentation Program  within  the 
amount  under  science  and  engineering 
education.  To  prepare  the  scientists  of 
the  future,  undergraduate  students 
need  to  have  state-of-the-art  research 
supplies  and  instrumentation. 

NSF  had  anticipated  receiving  funds 
to  initiate  the  science  and  technology 
research  centers  program  during  fiscal 
year  1988.  but  due  to  budget  reduc- 
tions this  was  not  possible.  S.  1632 
contains  authorization  for  $30  million 
for  science  and  technology  research 
centers,  which  should  greatly  enhance 
the  research  productivity  at  several  of 
our  Nation's  educational  institutions. 
These  centers  will  provide  opportuni- 
ties for  interdisciplinary  teams  to 
attack  important  research  issues 
which  relate  to  international  competi- 
tiveness. The  centers  are  expected  to 
accelerate  scientific  progress  in  many 
disciplines  and,  in  some  cases,  may  be 
the  only  way  to  bring  multidiscipli- 
nary  talents  to  bear  upon  emerging, 
complex  research  problems.  Utiliza- 
tion of  the  merit  review  system  should 
ensure  optimal  designation  of  the  sci- 
ence and  technology  research  center 
awards. 

S.  1632  also  contains  three  new  pro- 
grams to  be  supported  under  the  cur- 
rent categorical  funding.  The  Under- 
graduate Science  and  Engineering  Im- 
provement Program  is  aimed  at  im- 
proving academic  programs  through 
undergraduate  faculty  enhancement, 
curriculum  development  and  special 
efforts  to  increase  the  presence  of 
women  and  minorities  in  science  and 
engineering.  The  College  and  Universi- 
ty Innovation  Research  Program  pro- 


vides for  a  5-year  pilot  program  to 
assist  researchers  who  are  engaged  in 
projects  with  significant  economic  po- 
tential. The  Experimental  Program  to 
Stimulate  Competitive  Research  is 
proposed  to  assist  those  States  that 
historically  have  received  little  Feder- 
al research  and  development  funding, 
and  have  demonstrated  a  commitment 
to  improve  science  and  engineering  re- 
search programs  at  their  universities 
and  colleges. 

One  of  the  most  important  new  pro- 
grams contained  within  S.  1632  relates 
to  the  modernization  of  research  fa- 
cilities. These  laboratory  and  other  re- 
lated re.search  facilities  comprise  the 
infrastructure  for  our  Nation's  re- 
search and  development  efforts,  and 
have  long  been  neglected.  Many  of  our 
finest  universities  and  colleges  increas- 
ingly face  the  dilemma  of  the  desire 
and  responsibility  for  carrying  out  cut- 
ting-edge research  in  obsolete  facili- 
ties. A  national  effort  to  reinvest  in  re- 
search facilities  is  obviously  needed, 
with  contributions  from  Federal  and 
State  governments,  foundations,  and 
the  private  sector.  The  Academic  Re- 
search Facilities  Modernization  Pro- 
gram will  provide  $80  million  in  fiscal 
year  1989  to  revitalize  the  Nation's  re- 
search programs  through  capital  ui- 
vestments  in  university  and  college  sci- 
ence and  engineering  facilities  primar- 
ily devoted  to  research.  Awards  will  be 
based  upon  the  quality  of  the  research 
to  be  conducted  in  the  facility,  analy- 
sis of  the  age  of  existing  facilities,  con- 
gruence of  the  institution's  research 
activities  with  the  future  research 
needs  of  the  Nation,  the  contribution 
that  the  project  will  make  toward 
meeting  research  and  training  needs, 
and  the  contribution  the  proposed 
project  will  make  to  improving  the  in- 
stitution's academic  scientific  and  en- 
gineering infrastructure. 

Recognizing  the  great  needs  of  his- 
torically black  colleges  and  universi- 
ties, and  predominantly  minority  edu- 
cational institutions,  in  training  the 
large  proportion  of  black  and  other 
minority  researchers  and  engineers, 
the  facilities  program  has  a  specific 
10-percent  set-aside  for  these  national 
resource  institutions.  Historically 
black  colleges  and  universities  have 
trained  more  than  half  the  black  U.S. 
citizens  with  doctorates  in  science  and 
engineering.  We  can  significantly  im- 
prove upon  the  extremely  small 
number  of  black  Ph.D.'s  in  science  and 
engineering,  less  than  2  percent  of  the 
total  in  the  United  States,  through  an 
investment  in  the  institutions  that 
have  historically  trained  the  largest 
proportion.  These  institutions  have  in 
many  instances,  the  greatest  needs  for 
research  and  laboratory  facilities,  and 
receive  very  small  amounts  in  Federal 
research  dollars;  in  1986,  all  the  his- 
torically black  colleges  and  universi- 
ties received  less  than  1  percent  of  the 
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total  amount  awarded  by  NSF.  These 
institutions  are  national  resources 
truly  deserving  of  Federal  investment. 

The  future  of  U.S.  science,  engineer- 
ing, and  technology  is  dependent  upon 
highly  trained  scientists  and  engi- 
neers. This  future  also  requires  gener- 
ous support  of  basic  science  research. 
We  cannot  afford  to  compromise  our 
long-term  competitiveness  and  growth 
through  shortsighted  attention  to 
cost-cutting.  S.  1632  represents  a  good 
investment  in  research  and  develop- 
ment, it  represents  good  policy  for  our 
Nation.  I  urge  the  support  of  all  my 
colleagues  in  the  Senate. 

Mr.  PELL.  Mr.  F*resident,  I  would 
like  to  add  my  words  of  support  for 
the  National  Science  Reauthorization 
Act.  Passage  of  this  bill  is  critical  if  we 
are  to  continue  our  world  leadership  in 
science. 

The  importance  of  science  to  our 
Nation  grows  clearer  each  day.  Each 
decade  the  rate  at  which  knowledge 
increases  multiplies  dramatically.  If 
our  commitment  to  research  does  not 
keep  pace  with  this  information  explo- 
sion, we  could  lose  important  ground 
that  would  take  years  to  recover. 

I  am  especially  pleased  with  the  em- 
phasis this  bill  places  upon  science 
education  at  both  the  elementary/sec- 
ondary and  college  level.  As  chairman 
of  the  Subcommittee  on  Education, 
Arts  and  Humanities,  I  am  well  aware 
that  it  is  people  who  are  the  source  of 
all  technological  innovation.  Unfortu- 
nately, there  are  too  few  minorities 
and  women  represented  among  our  sci- 
entific leaders.  This  bill  will  go  a  long 
way  toward  rectifying  this  situation  by 
assuring  that  all  colleges  and  universi- 
ties can  compete  fairly  for  funds.  By 
guaranteeing  that  community  colleges, 
traditional  undergraduate  institutions, 
and  historically  black  colleges  and  uni- 
versities receive  an  equitable  share  of 
NSF  funding,  we  also  guarantee  that  a 
cross-section  of  American  science  stu- 
dents have  access  to  the  equipment 
and  facilities  necessary  to  assure  a 
quality  education. 

I  urge  my  colleagues  to  give  their 
full  support  to  this  measure. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  rise  today  to  express  my  support  for 
the  National  Science  Foundation  au- 
thorization bill.  I  have  long  been  a 
steadfast  proponent  of  the  National 
Science  Foundation  and  its  mission.  If 
our  Nation's  colleges  and  universities 
are  to  remain  world  leaders  in  basic  re- 
search, then  we  must  wholeheartedly 
support  the  work  of  the  National  Sci- 
ence Foundation.  NSF. 

I  am  especially  pleased  to  note  that 
the  Senate  Commerce  Committee 
voted  to  adopt  my  amendment  as  part 
of  the  NSF  authorization  bill.  My 
amendment  continues  a  special  pro- 
gram aimed  at  assisting  States  that 
have  historically  been  at  the  bottom 
of  the  barrel  when  it  comes  to  compet- 
ing for  Federal  research  dollars.  The 


program,  known  as  the  Experimental 
Program  to  Stimulate  Competitive  Re- 
search, EPSCOR,  was  launched  at 
NSF  in  1980.  It  was  based  on  a  legisla- 
tive proposal  by  Senator  Hatch  that 
was  referred  to  as  the  "fair  shake  for 
all  states"  bill.  The  EPSCOR  Program 
provided  a  one-time  infusion  of  Feder- 
al funds  to  17  States  to  implement  a 
research  plan  to  boost  themselves  in 
those  science  areas  where  they  were 
good,  but  not  yet  excellent. 

While  initially  the  program  was  in- 
tended to  be  a  one-time  shot  in  the 
arm  for  selected  States,  it  has  become 
increasingly  evident  that  the  EPSCOR 
Program  should  be  continued.  It  is  un- 
realistic to  believe  that  once-only 
funding  of  this  kind  will  allow  States 
to  fully  develop  their  research  poten- 
tial. We  must  provide  support  and  in- 
centives to  those  research  programs 
that  are  striving  for  excellence.  Con- 
tinuation of  the  EPSCOR  Program 
will  provide  those  universities  and  col- 
leges, located  in  States  that  have  not 
traditionally  been  the  major  recipients 
of  Federal  research  funds,  a  better  op- 
portunity to  compete. 

Additionally,  it  makes  sense  to  con- 
tinue the  EPSCOR  Program  because 
States  have  recently  become  far  more 
aware  of  the  importance  of  science 
and  technology  to  their  economic  de- 
velopment. State  legislatures  now  un- 
derstand that  the  tremendous  econom- 
ic growth  in  North  Carolina  and  Mas- 
sachusetts are  the  results  of  outstand- 
ing research  and  development  infra- 
structures—and legislatures  are  in- 
creasingly willing  to  commit  more 
funding  research  and  development. 

The  EPSCOR  Program  has  been  a 
big  success,  using  several  definitions  of 
what  constitutes  a  successful  program. 
For  example,  one  of  the  EPSCOR 
States— South  Carolina— has  moved 
from  46th  in  the  Nation  to  29th  in 
NSF  funding— and  at  least  some  of  the 
success  can  be  attributed  to  participa- 
tion in  the  EPSCOR  Program.  A  phys- 
icist at  the  University  of  Alabama, 
who  was  instrumental  in  the  major  su- 
perconductivity breakthrough  last 
year,  was  funded  through  EPSCOR. 
Oklahoma  had  demonstrated  how 
EPSCOR  seed  money  can  be  used  to 
stimulate  a  statewide  commitment  to 
research  and  development.  Oklahoma 
has  leveraged  its  NSF  EPSCOR  fund- 
ing so  that  the  State's  original 
EPSCOR  contribution  spiralled  from 
an  original  $4.9  million  to  a  commit- 
ment of  more  than  $19  million. 

My  amendment  gives  States  the  op- 
portunity to  compete  again  for  a  5- 
year  award.  The  award  will  be  subject 
to  the  rigors  of  peer  review,  and  re- 
quires new  State  matching  funds.  For 
a  small  amount  of  Federal  funds— 
about  $4  million  the  first  year— we 
hopefully  can  bolster  more  of  these 
States  and  universities.  In  addition, 
my  amendment  encourages  NSF  to 
provide  technical  help  to  these  States 


in  the  form  of  workshops  to  help  fac- 
ulty write  grant  proposals  and  training 
at  the  Foundation  about  NSF  pro- 
grams. 

Mr.  President,  the  programs  of  the 
National  Science  Foundation  are  criti- 
cal to  our  Nation's  future  growth.  I 
urge  all  my  colleagues  to  vote  in  favor 
of  the  National  Science  Foundation 
authorization  bill.  I  am  particularly 
pleased  that  this  bill  provides  an  ex- 
tension of  the  EPSCOR  Program  to 
broaden  our  Nation's  research  base. 

Mr.  HOLLINGS.  Mr.  President,  I 
would  like  to  join  the  distinguished 
chairman  of  the  Committee  on  Labor 
and  Human  Resources  in  urging  our 
colleagues  to  support  the  National  Sci- 
ence Foundation,  NSF,  reauthoriza- 
tion bill  now  before  the  Senate.  The 
amendment  in  the  nature  of  a  substi- 
tute which  Senator  Kennedy  has  in- 
troduced today  is  the  product  of  a 
year's  work  by  both  his  committee  and 
the  Committee  on  Commerce,  Science, 
and  Transportation.  The  resulting  pro- 
posal is  sound  and  will  help  ensure 
that  the  Foundation  continues  to  sup- 
port the  university  research  and  scien- 
tific training  that  our  country  needs. 
In  a  world  of  stiff  economic  competi- 
tion, science,  and  technology  remain 
our  Nation's  great  competitive 
strengths,  making  NSF's  programs  one 
of  the  very  best  investments  we  can 
make  in  our  Nation's  future. 

I  would  like  to  call  our  colleagues' 
attention  to  several  noteworthy  provi- 
sions of  this  legislation.  First,  the  bill 
provides  a  5-year  reauthorization  of 
the  Foundation's  programs  and  pro- 
poses to  double  NSF's  budget  over 
those  5  years.  The  5-year  authoriza- 
tion reflects  our  belief  in  the  impor- 
tance of  NSF's  work  as  well  as  confi- 
dence in  the  leadership  and  programs 
of  the  Foundation. 

Next,  the  bill  contains  targeted  in- 
creases in  two  areas  of  great  impor- 
tance to  me— the  Research  Initiation 
Program  for  minorities  and  women 
and  additional  scientific  equipment  for 
undergraduate  programs.  The  first 
program  helps  minority  scientists  and 
women  participate  more  fully  in  re- 
search. I  consider  this  issue  of  the 
highest  national  importance.  For  rea- 
sons of  both  equal  opportunity  and  na- 
tional economic  survival,  we  must  have 
more  scientists  and  engineers  from  un- 
derrepresented  groups.  Likewise,  we 
must  do  everything  we  can  to  ensure 
that  our  schools  provide  the  finest  un- 
dergraduate training  possible. 

In  addition,  the  bill  would  establish 
a  new  program  to  help  modernize  aca- 
demic research  facilities,  especially  re- 
search laboratories.  The  facilities  issue 
is  highly  complicated.  It  involves  diffi- 
cult questions  regarding  competing 
Federal  science  priorities,  the  appro- 
priate balance  among  difference  types 
of  schools,  and  what  kind  of  process  is 
needed  to  plan  the  details  of  the  new 


facilities  program.  But  our  universities 
and  colleges  have  genuine  facilities 
needs,  and  therefore  the  committees 
propose  the  creation  of  a  facilities 
modernization  program.  It  would  au- 
thorize grants,  on  a  matching  basis,  to 
help  both  universities  and  colleges 
renovate  their  scientific  laboratories 
and  related  facilities.  In  the  process, 
we  have  established  a  principle  that  is 
very  important  to  me— any  facilities 
program  must  assist  a  wide  range  of 
universities  and  colleges,  including 
emerging  institutions,  undergraduate 
schools,  and  minority  institutions.  A 
program  that  builds  academic 
strengths  should  not  be  limited  to  just 
a  few  institutions,  I  am  particularly 
pleased  that  our  legislation  gives  spe- 
cial emphasis  to  minority  institutions 
and  undergraduate  schools. 

Our  NSF  legislation  also  addresses 
other  needs.  It  contains  an  amend- 
ment sponsored  by  Senator  Rockefel- 
ler which  would  codify  and  extend 
NSF's  Experimental  Program  to  Stim- 
ulate Competitive  Research, 
EPSCOR— a  very  important  NSF 
effort  which  helps  upgrade  research 
programs  in  those  States  which  his- 
torically have  received  the  least  Feder- 
al science  money.  The  bill  also  con- 
tains an  innovative  new  pilot  program 
proposed  by  Senator  Exon.  His  college 
and  University  Innovative  Research 
Program  would  allow  professors,  espe- 
cially in  smaller  schools,  to  apply  for 
special  awards  to  conduct  academic  re- 
search with  potential  economic  bene- 
fits. The  Senator's  program  is  mod- 
elled on  the  highly  successful  Small 
Business  Innovative  Research  Pro- 
gram. 

Mr.  President,  in  closing  I  want  to 
say  how  pleased  I  am  about  the  way  in 
which  the  Labor  and  Commerce  Com- 
mittees worked  together  to  fashion 
this  legislation.  I  particularly  want  to 
thank  Senators  Kennedy  and  Hatch, 
as  well  as  their  staffs,  for  the  coopera- 
tion and  great  courtesy  that  they  ex- 
tended to  our  committee.  Senator 
DoDD  and  his  staff  provided  leadership 
on  the  facilities  issue,  and  I  want  to 
compliment  them,  as  well.  I  think  I 
can  speak  for  Senator  Danforth  as 
well  as  myself  when  I  say  we  look  for- 
ward to  continuing  to  work  with  the 
Labor  Committee  on  NSF  authoriza- 
tion matters. 

Mr.  President,  I  urge  my  colleagues 
to  support  the  amendment  in  the 
nature  of  a  substitute  which  Senator 
Kennedy  has  offered  on  behalf  of 
both  committees. 

Mr.  DODD.  Mr.  President,  I  rise  in 
strong  support  of  S.  1632,  the  National 
Science  Foundation  Reauthorization 
Act  of  1987.  The  Senate  Committee  on 
Labor  and  Human  Resources  and  the 
Committee  on  Commerce,  Science,  and 
Transportation  have  worked  out  a 
comprehensive  package  of  programs 
that  will  bolster  the  foundation  of  our 
Nation's  science  and  technology  infra- 


structure. The  programs  are  reauthor- 
ized through  1993. 

At  a  time  when  the  United  States  is 
confronted  with  a  trade  deficit,  the 
AIDS  epidemic,  a  reduction  in  the 
number  of  students  entering  the  sci- 
ence or  engineering  professions,  and 
an  increasingly  competitive  world  mar- 
ketplace, our  commitment  to  scientific 
and  technological  research  is  even 
more  critical.  We  cannot  afford  not  to 
invest  in  the  research  efforts  of  our 
colleges  and  universities.  We  must 
offer  incentives  and  assistance  to 
States  and  universities  that  wish  to 
expand  competitive  and  vital  research 
efforts.  For  the  sake  of  our  Nation's 
economic  strength  and  national  securi- 
ty, we  must  emphasize  the  necessity 
for  students  to  pursue  careers  in  re- 
search. 

The  last  time  the  Federal  Govern- 
ment financed  the  renovation  or  con- 
struction of  research  facilities  was  25 
years  ago.  NSF  Director  Bloch  testi- 
fied last  year  that  there  is  a  need  for 
$30  to  $50  billion  for  the  construction 
and  renovation  of  academic  facilities. 
If  we  ignore  the  deteriorating  condi- 
tions of  the  many  laboratories  and  re- 
search facilities  on  university  campus- 
es, we  will  only  postpone  a  problem 
that  will  escalate  to  crisis  proportions. 

Thus.  S.  1632  includes  an  NSF  Aca- 
demic Research  Facilities  Moderniza- 
tion Program,  which  I  sponsored,  to 
restore  Federal  assistance  to  colleges 
and  universities  for  the  repair  and  ren- 
ovation of  deteriorating  graduate  fa- 
cilities and  the  construction  of  new  fa- 
cilities. The  provision  would  provide 
matching  funds  to  graduate  facilities 
that  qualify  through  a  peer  review 
process. 

S.  1632  also  includes  an  NSF  Under- 
graduate Science  and  Engineering  Im- 
provement Program  which  would  pro- 
vide undergraduate  institutions  assist- 
ance to  improve  equipment  and  re- 
search facilities.  I  strongly  believe 
that  the  quality  of  critical  national  re- 
search programs  at  our  colleges  and 
universities  is  only  as  good  as  the  fa- 
cilities and  equipment  which  are  used 
to  conduct  that  research. 

Colleges  and  universities  serve  as 
breeding  grounds  for  future  scientists 
and  as  the  base  for  some  of  the  most 
innovative  scientific  research  and  de- 
velopment in  our  Nation.  However, 
just  when  university-based  research 
programs  are  most  critical  to  the 
future  competitiveness  of  our  Nation, 
we  are  engaging  in  unilateral  scientific 
and  technological  disarmament.  The 
beneficiaries  of  our  short-sighted 
policy  are  Japan,  West  Germany,  and 
other  nations  which  have  long  recog- 
nized the  tie  between  state-of-the-art 
research  facilities  and  scientific  and 
technological  innovation.  Those  who 
oppose  S.  1632  may  save  money  in  the 
short  term,  but  this  is  money  we  will 
have  to  pay  many  times  over  in  terms 


of  the  tremendous   gaps   in  our   re- 
search capital  base. 

To  prepare  ourselves  for  an  increas- 
ingly competitive  international  mar- 
ketplace, the  Federal  Government 
must  stimulate  new,  innovative  re- 
search. The  NSF  Reauthorization  Act 
supports  and  encourages  research  ini- 
tiatives and  the  efforts  of  our  colleges 
and  universities,  large  or  small,  to 
expand  and  enhance  their  science  and 
technology  infrastructures.  For  this 
reason,  I  ask  my  colleagues  to  support 
S.  1632. 

Mr.  BINGAMAN.  Mr.  President, 
today  science  and  technology  plays  an 
ever  larger  role  in  our  international 
economic  relations.  Advanced  technol- 
ogy and  the  changing  terms  of  inter- 
national trade  are  remolding  the  basic 
structure  of  international  economic 
competition.  To  remain  competitive  in 
this  new  world  economy  and  continue 
to  improve  our  standard  of  living,  we 
must  rely  on  our  superiority  in  science 
and  technology.  The  link  between  our 
economic  competitiveness  and  stand- 
ard of  living  and  our  educational  and 
scientific  system  is  clear.  America's 
future  economic  development  must  be 
based  on  excellence  in  our  educational 
system  and  the  quality  of  the  science 
which  that  educational  system  has 
produced. 

This  excellence  does  not  come  easily. 
The  bill  before  us  today,  the  National 
Science  Foundation  Authorization  Act 
of  1988,  maintains  and  strengthens  the 
quality  of  our  scientific  and  technolog- 
ical research  and  education  institu- 
tions. Besides  authorizing  appropria- 
tions for  NSF  for  fiscal  year  1989 
through  1993,  this  bill  also  establishes 
a  number  of  needed  new  programs, 
such  as  an  Undergraduate  Science  and 
Engineering  Improvement  Program, 
and  a  College  and  University  Innova- 
tion Research  Program.  The  bill  also 
clearly  establishes  that  one  of  NSF's 
functions  is  to  support  efforts  to  im- 
prove research  programs  in  those  aca- 
demic institutions  and  States  which 
have  in  the  past  received  relatively 
little  Federal  research  funding.  I  be- 
lieve this  new  statement  of  NSF's  pur- 
pose is  important  in  reaffirming  the 
role  NSF  plays  in  supporting  academic 
quality  throughout  the  entire  United 
States. 

I  am  especially  pleased  that  title  II 
of  this  bill  establishes  2si  Academic 
Research  Facilities  Modernization 
Program  within  NSF,  authorized  at 
$50  million  for  fiscal  year  1989,  to  help 
maintain  our  scientific  infrastructure. 
The  program  authorizes  funds  for 
repair,  renovation,  and  replacement  of 
obsolete  science  and  engineering  facili- 
ties. To  ensure  excellence,  all  propos- 
als would  be  selected  through  merit 
review  following  the  establishment  of 
a  comprehensive  program  plan.  Espe- 
cially important  to  New  Mexico,  the 
legislation   provides   for  a   10-percent 
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set-aside  for  institutions  with  substan- 
tial percentages  of  minorities 
underrepresented  in  science  and  engi- 
neering. Historically,  blacks  and  His- 
panics  have  been  underrepresented  in 
the  scientific  and  engineering  work 
force.  It  is  my  hope  that  this  set-aside 
program  will  help  us  rectify  this  situa- 
tion by  providing  the  necessary  aca- 
demic research  facilities. 

In  1986,  the  Senate  Democratic 
Working  Group  on  Economic  Competi- 
tiveness, which  I  chaired,  spent  almost 
a  year  studying  this  Nation's  economic 
competitiveness  problems.  One  of  the 
conclusions  of  the  Working  Group 
concerned  the  need  for  technological 
excellence  to  maintain  our  economic 
competitiveness,  and  one  of  its  recom- 
mendations was  the  creation  of  a  fa- 
cilities fund  within  NSF  to  halt  the  de- 
terioration of  our  academic  research 
infrastructure.  The  creation  of  the  fa- 
cilities modernization  program  carries 
through  that  recommendation.  I 
thank  the  members  of  the  working 
group,  the  Labor  and  Human  Re- 
sources Committee  and  the  Com- 
merce. Science,  and  Transportation 
Committee  for  their  support  and  dili- 
gent work  on  this  issue. 

Mr.  President,  maintaining  a  first- 
rate  scientific  system  is  crucial  to  our 
economic  future.  But,  we  cannot  main- 
tain a  first-rate  scientific  system  with- 
out adequate  levels  of  funding  and 
without  first-rate  scientists  and  first- 
rate  university  facilities.  This  bill  is  an 
important  step  in  maintaining  excel- 
lence in  our  scientific  and  educational 
system.  I  strongly  support  its  passage. 

Mr.  SIMON.  Mr.  President.  I  would 
like  to  take  a  few  minutes  to  discuss  a 
matter  regarding  the  National  Science 
Foundation  Authorization  Act  with 
my  distinguished  colleague,  the  senior 
Senator  from  Massachusetts,  who 
chairs  the  Committee  on  Labor  and 
Human  Resources. 

The  House  on  Science.  Space,  and 
Technology  has  just  recently  filed  its 
report  on  the  NSF  Authorization  Act 
for  fiscal  years  1989  and  1990.  Includ- 
ed in  this  report  is  a  committee  view 
section  regarding  the  five  NSF  nation- 
al supercomputer  centers.  The  com- 
mittee's view  regarding  these  super- 
computer centers  is  a  concern  over  the 
"adequacy"  of  the  level  of  resources 
available  for  these  centers.  Because  of 
this  concern  the  House  committee  in 
this  section  of  their  report  has  provid- 
ed for  a  NSF  floor  authorization  level 
of  $74  million  in  fiscal  year  1989  and 
$78  million  in  fiscal  year  1990  for 
major  hardware  upgrades  to  the  five 
national  supercomputer  centers  in  our 
country.  I  share  the  House  commit- 
tee's concern  over  the  current  level  of 
resources  available  for  these  centers 
and  I  am  pleased  to  read  of  this  con- 
cern in  their  report.  I  support  the 
House's  view  on  these  supercomputer 
centers  and  believe  this  would  be  a 
wise  investment  on   the  part   of   the 


Congress  and  the  NSF.  Since,  this  sec- 
tion will  be  a  conference  item  between 
the  House  and  Senate,  I  would  like  to 
request  that  you  give  it  your  full  con- 
sideration in  the  conference  commit- 
tee. 

Mr.  KENNEDY.  Mr.  President,  I  am 
well  aware  of  the  House  committee's 
view  on  the  upgrade  of  the  five  nation- 
al supercomputer  centers,  and  I  too 
believe  this  issue  is  a  good  one  to  ex- 
plore in  the  conference  committee.  I 
intend  to  give  this  issue  on  the  up- 
grade for  these  centers  my  full  consid- 
eration and  I  appreciate  your  bringing 
it  to  my  attention  here  today. 

Mr.  SIMON.  Mr.  President,  I  com- 
mend the  Senator  for  his  outstanding 
work  on  this  piece  of  legislation  and  I 
thank  him  for  taking  this  issue  under 
consideration.  Mr.  President,  I  also 
want  to  take  a  moment  to  commend 
Senator  Hollings.  my  distinguished 
colleague  from  South  Carolina,  the 
chairman  of  the  Committee  on  Com- 
merce, Science,  and  Transportation 
for  his  outstanding  work  on  this  bill. 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  that  the  Senate  is  today  acting 
on  the  National  Science  Foundation 
authorization.  Progress  in  science  and 
engineering  research  is  essential  to  our 
Nation's  growth,  defense,  and  quality 
of  life,  and  to  that  purpose,  this  meas- 
ure is  one  of  the  more  hopeful,  for- 
ward-looking pieces  of  legislation  we 
will  deal  with  during  this  Congress. 

It  is  also  consensus  legislation  which 
represents  the  clear  commitment  of 
both  committees  to  America's  scientif- 
ic enterprise.  Over  many  years,  Sena- 
tor Kennedy  and  I  have  worked  hard 
at  keeping  the  NSF  authorization  bi- 
partisan and  I  am  pleased  that  this 
bill  is  not  just  bipartisan,  it  is  also  pro- 
posed jointly  by  two  committees  of  the 
Senate.  I  would  also  like  to  compli- 
ment Senators  Hollings  and  Dan- 
FORTH  and  their  staffs  for  their  colle- 
gia! handling  of  this  legislation. 

This  bill  accomplishes  several  signif- 
icant objectives.  First,  it  authorizes  a 
specific  growth  path  for  NSF's  re- 
search and  education  activities  over  a 
5-year  period.  This  longer  period  of 
authorization,  recommended  by  the 
administration,  will  provide  the  Foun- 
dation with  an  enhanced  ability  to  al- 
locate resources  among  conventional, 
independent  research  projects  and 
other  new  research  initiatives.  I  am 
very  proud  of  the  work  going  on  in 
Utah  universities  such  as  the  Universi- 
ty of  Utah's  study  of  cosmic  rays, 
Brigham  Young  University's  research 
in  advanced  combustion  engineering, 
and  Utah  State  University's  program 
for  high  school  science  teacher  en- 
hancement. 

Second,  the  bill  deals  with  the  fes- 
tering national  problem  of  research  fa- 
cilities. It  is  generally  recognized  that 
the  scientific  infrastructure  of  our 
American  colleges  and  universities  is 
aging  and  obsolete.  It  stands  to  reason 


that  the  United  States  cannot  perform 
state-of-the-art  research  in  facilities 
coristructed  before  Sputnik.  Moreover, 
we  cannot  expect  science  and  engi- 
neering students  to  excel  without 
modern,  up-to-date  facilities. 

Third,  the  bill  reflects  our  continued 
commitment  to  improving  science  and 
engineering  education.  America 
cannot  hope  to  compete  in  the  world 
sphere  if  our  young  people  are  dis- 
couraged from  pursuing  science  and 
mathematics  because  of  inadequate 
teaching,  decrepit  facilities,  or  equip- 
ment Galileo  might  have  used. 

It  is  not  hard  for  us  laymen  to  see 
how  dependent  we  are  on  science  and 
technology.  Every  day  we  utilize  the 
discoveries  of  American  inventors 
whose  products  were  made  possible  by 
years  of  basic  research  in  physics, 
chemistry,  mathematics,  biology,  or 
other  scientific  disciplines.  We  simply 
cannot  afford  to  let  up  on  our  support 
of  basic  research  or  we  will  be  left  in 
the  economic  dust  by  nations  who  do 
not. 

I  welcome  the  Senate's  consideration 
of  this  important  bill  and  look  forward 
to  working  with  our  House  colleagues 
during  a  conference  committee  pro- 
ceeding. 

Mr.  STAFFORD.  Mr.  President,  I 
rise  in  support  of  S.  1632,  the  National 
Science  Foundation  Reauthorization 
Act.  The  National  Science  Foundation 
is  a  unique  Federal  agency  which 
makes  vital  research  and  education 
funding  available  to  more  than  2,000 
colleges  and  universities  throughout 
the  United  States.  Science  and  engi- 
neering research  are  the  building 
blocks  for  American  competitiveness 
in  the  years  ahead.  America  stands  at 
an  important  crossroads  in  terms  of 
international  competitiveness.  We 
must  either  increase  our  support  for 
basic  reseach  and  remain  competitive 
or  forefeit  our  position  of  preeminence 
around  the  globe. 

In  this  reauthorization  several  new 
priorities  for  the  National  Science 
Foundation  have  emerged.  Amend- 
ments included  in  S.  1632  would  in- 
crease NSF's  efforts  on  behalf  of  col- 
leges and  universities  whose  research 
and  education  efforts  are  hamperd  by 
obsolete  facilities.  Particular  attention 
is  given  to  undergraduate  institutions 
and  to  historically  black  colleges  and 
universities.  It  is  the  HBCU's  which 
award  the  majority  of  baccalaureate 
and  advanced  degrees  to  minority  stu- 
dents in  this  Nation.  Their  participa- 
tion in  this  new  NSF  initiative  will 
result  in  improved  science  and  engi- 
neering training  opportunities  for 
many  minority  students. 

Title  III,  authorizing  an  undergradu- 
ate Science  and  Engineering  Improve- 
ment Program,  underscores  the  impor- 
tant rule  undergraduate  institutions 
play  in  maintaining  our  competitive 
edge  in  these  fields. 


Undergraduate  students  must  have 
the  opportunity  to  use  the  same  ad- 
vanced technology  in  their  early  stud- 
ies that  our  graduate  students  rely 
upon.  This  initiative  will  allow  merito- 
rious undergraduate  institutions  to  re- 
ceive the  necessary  Federal  funds  to 
update  vital  science  and  engineering 
equipment. 

A  second  program  of  particular  in- 
terest to  this  Senator  is  the  experi- 
mental program  to  stimulate  competi- 
tive research,  EPSCOR.  Through  this 
initiative  NSF  has  enabled  small 
States  which  traditionally  received 
few  Federal  research  dollars,  to  initi- 
ate programs  to  enhance  science  and 
engineering  projects. 

The  National  Science  Foundation  is 
a  Federal  agency  that  deserves  the 
unanimous  support  of  this  body.  I  en- 
courage my  colleagues  to  vote  for  pas- 
sage of  this  important  legislation. 

Mr.  DANFORTH.  Mr.  President,  I 
am  pleased  to  join  my  colleagues  Sena- 
tors Hollings,  Kennedy,  and  Hatch, 
in  recommending  that  the  Senate  pass 
the  National  Science  Foundation  au- 
thorization bill.  Enactment  of  this 
measure  will  enable  NSF  to  sponsor 
university  and  college  research  in  such 
exciting  fields  as  advanced  materials, 
biotechnology,  computers,  physics, 
and  superconductivity;  support  science 
and  engineering  education  programs 
at  secondary  and  elementary  schools; 
and  fund  science  and  engineering  fel- 
lowships. 

In  addition,  the  bill  would  establish 
a  NSF  facilities  fund  to  assist  graduate 
and  undergraduate  universities  and 
colleges  in  the  renovation  of  research 
laboratories.  Obsolete  facilities  dis- 
courage students  from  making  science 
a  career,  deter  talented  young  scien- 
tists from  pursuing  academic  careers, 
and  limit  university  research.  Obsolete 
university  facilities,  if  left  uncorrect- 
ed, will  undermine  the  scientific  and 
economic  growth  of  our  country. 

Mr.  President,  it  is  our  hope  that  the 
facilities  program  created  by  this  bill 
will  help  to  keep  the  United  States  at 
the  forefront  of  science  and  technolo- 
gy. 

Mr.  WILSON.  I  am  pleased  to  sup- 
port the  National  Science  Foundation 
[NSF]  reauthorization  legislation  as 
amended  by  the  Commerce  Commit- 
tee. The  Foundation  serves  an  impor- 
tant role  in  our  Nation's  effort  to 
remain  competitive  and  prosperous. 
By  nearly  doubling  the  Foundation's 
spending  authority,  we  will  ensure 
that  research  of  great  importance  to 
the  State  of  California  and  our  Nation 
as  a  whole  will  continue.  Of  keen  in- 
terest to  Californians  is  funding  for 
NSF's  research  arm,  and  more  specifi- 
cally, earthquake  engineering  re- 
search. 

Since  1978,  NSF's  research  and  relat- 
ed activities  budget  has  steadily  in- 
creased while  earthquake  research 
funding  has  remained  constant,  and  in 


some  years,  has  been  reduced.  At  a 
time  when  millions  of  Americans  are 
living  under  the  threat  of  a  natural 
disaster  of  staggering  proportions,  I 
believe  we  must  ensure  that  limited 
Federal  resources  are  spent  in  the 
most  effective  way.  Therefore,  I  was 
encouraged  by  the  committee's  strong 
support  for  an  amendment  I  offered 
during  markup  of  the  reauthorization 
legislation  to  accomplish  this  end. 

Specifically,  my  amendment  would 
require  the  National  Academy  of  Sci- 
ences to  conduct  a  review  of  our  Na- 
tion's earthquake  engineering  re- 
search programs,  it  would  also  ensure 
that  present  research  efforts  under- 
taken by  the  National  Center  for 
Earthquake  Engineering  Research  are 
conducted  in  a  manner  consistent  with 
established  guidelines  and  procedures. 
There  has  been  considerable  contro- 
versy surrounding  the  current  center 
operator's  fulfillment  of  anticipated 
research  initiatives  and  their  ability  to 
meet  matching  fund  requirements. 

A  review  of  the  center's  activities 
has  already  been  scheduled  by  NSF 
after  the  third  year  of  operation.  My 
amendment  would  simply  ensure  that 
this  review  be  independent  and  thor- 
ough. The  Foundation  would  be  re- 
quired to  include  individuals  on  the 
review  panel  who  are  nationally  recog- 
nized experts  in  the  research  fields  in 
which  the  center  is  engaged  and  who 
do  not  receive  substantial  support 
from  the  center.  In  addition,  the 
review  panel  would  be  required  to  de- 
termine whether  the  center  operator 
has  met  contractual  goals  and  obliga- 
tions, including  the  matching  fund  re- 
quirement. 

Given  the  serious  concerns  which 
surfaced  during  the  original  Founda- 
tion review  process  for  the  center 
grant  award,  I  believe  it  is  important 
for  Congress  to  ensure  that  subse- 
quent NSF  performance  reviews  are 
both  fair  and  objective.  The  lives  of 
millions  of  Americans  depend  upon  it. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  is  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  733,  H.R. 
4418;  that  all  after  the  enacting  clause 
be  stricken;  that  the  language  in  S. 
1632,  as  amended,  be  substituted 
therefor,  and  that  the  bill  go  to  third 
reading. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


An  act  (H.R.  4418).  to  authorize  appro- 
priations for  the  National  Science  Founda- 
tion for  fiscal  years  1989  and  1990.  and  for 
other  purposes. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  yeas  and 
nays  on  both  these  bills,  the  bill  that 
is  now  before  the  Senate  and  the  im- 
mediately preceding  one,  be  ordered 
with  one  show  of  seconds. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER,  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on 
the  immediately  preceding  bill,  S. 
1966,  occur  at  10:55  a.m.  today,  that 
paragraph  4  of  rule  XII,  be  waived, 
that  that  be  a  15-minute  vote,  and 
that  the  call  for  the  regular  order  be 
automatic.  And  upon  the  disposition 
of  that  matter,  the  Senate  then  vote 
on  the  now  pending  business,  that 
paragraph  4  of  rule  XII  be  waived  and 
that  that  be  a  10-minute  roUcall  vote 
with  no  intervening  debate  or  action 
of  any  kind. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  if  the  ma- 
jority leader  will  yield.  I  think,  since 
we  will  have  a  little  time,  it  would  be 
satisfactory  to  permit  the  distin- 
guished Senator  from  New  Mexico  to 
debate  for  6  minutes  rather  than  3. 

Mr.  BYRD.  Oh,  yes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President.  I 
would  like  to  express  my  enthusiastic 
support  for  S.  1966,  the  Biotechnology 
Competitiveness  Act,  which  is  now 
before  the  Senate.  This  legislation  will 
do  much  to  help  America  take  advan- 
tage of  the  truly  stunning  break- 
throughs we  are  experiencing  in  bio- 
logical science.  I  am  pleased  that  the 
Senate  is  acting  on  this  bill  so  quickly. 
Last  December,  I  joined  Senator 
Chiles.  Senator  Kennedy,  and  several 
other  of  my  colleagues  in  introducing 
S.  1966.  The  bill  we  introduced  then, 
and  the  bill  the  Senate  is  considering 
today,  includes  modified  provisions  of 
a  proposal  to  advance  human  genome 
research  efforts  that  I  originally  of- 
fered last  summer  in  S.  1480,  the  De- 
partment of  Energy  National  Labora- 
tories Cooperative  Research  Initiatives 
Act. 

The  bill  we  have  before  us  today  will 
enhance  American  research  and  com- 
petitiveness in  three  key  ways. 

First,  the  bill  establishes  a  National 
Center  for  Biotechnology  Information 
at  the  National  Library  of  Medicine, 
which  is  a  division  of  the  National  In- 
stitutes of  Health  [NIH]. 
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This  center  will  boost  the  capability 
of  NIH  to  coordinate  and  support  the 
centers  of  information  that  are  needed 
to  handle  the  vastly  expanding  body 
of  data  and  materials  generated  by 
biotechnology  related  research. 

Currently  we  have  several  biotech- 
nology databases  in  the  United  States. 
The  most  notably  are  located  at  the 
National  Library  of  Medicine,  as  well 
as  at  Los  Alamos  National  Laboratory 
in  New  Mexico,  which  operates  the 
NIH-supported  genetic  database, 
known  as  GenBank. 

While  these  databases  are  an  invalu- 
able resource  for  much  of  the  world, 
the  knowledge  and  data  being  generat- 
ed threatens  to  outstrip  the  resources 
we  now  have  in  place.  The  legislation 
we  are  considering  today  will  help 
America  expand  these  resources.  They 
will  help  us  strengthen  the  integration 
with,  and  access  to,  our  scientists. 

Second,  a  National  Biotechnology 
Policy  Board  would  be  created  to  help 
guide  Congress  and  the  President  on 
policy  issues  related  to  commercial 
biotechnology  and  its  associated  re- 
search. 

Revolutionary  research  and  technol- 
ogy developments  in  the  life  sciences 
are  making  the  biotechnology  industry 
one  of  our  Nation's  most  promising 
economic  engines.  Yet,  this  is  an  in- 
dustry that  faces  great  challenges  in 
its  quest  for  world  leadership. 

Economically,  private  biotech  firms 
must  take  greater  advantage  of  the 
many  research  resources  we  have  in 
this  country.  This  is  an  area  where 
America  faces  very  strong  and  deter- 
mined competition,  and  our  industry 
university  government  laboratory  rela- 
tionship must  be  strong. 

Just  a  few  weeks  ago  I,  and  New 
Mexico  Governor  Garrey  Carruthers. 
made  a  trip  to  Japaxi  and  visited  with 
officials  overseeing  Japan's  human 
genome  research  efforts.  Let  me  men- 
tion to  XTii  colleagues  that  Japan's 
Ministry  of  International  Trade  and 
Industry  [MITIl— their  lead  industrial 
policy  agency— has  identilied  biotech- 
nology as  being  one  of  three  critical 
technologies  for  future  generations. 

American  biotechnology  is  currently 
the  world  leader,  but  if  we  do  not  want 
countries  like  Japan  overtaking  us  in 
this  field  the  way  they  have  in  areas 
like  electronics,  it  seems  very  impor- 
tant to  me  that  we  start  focusing  our 
own  national  efforts.  This  can  be  done 
best,  I  believe,  by  creating  this  Nation- 
al Biotechnology  Board  to  lend  direc- 
tion, and  change  attitudes  and  pro- 
posed policies. 

In  addition  to  this  economic  chal- 
lenge, the  nature  of  this  industry 
raises  many  public  policy  questions  on 
its  own,  many  of  which  are  quite  diffi- 
cult. 

These  issues  include  questions  such 
as  how  do  we  assure  environmental 
safety,  and  what  are  appropriate  com- 
mercial   protections     for     discoveries 


that  are  closely  related  to  human  life 
processes? 

The  industry's  success  and  the 
degree  to  which  it  can  help  American 
depends  upon  how  well  we,  as  a  socie- 
ty, can  address  these  questions.  This 
Biotech  Board  would  give  us  a  great 
ability  to  help  address  these  issues. 

Finally,  this  legislation  would  create 
an  advisory  body  to  the  Biotech 
Board,  a  National  Advisory  Panel  on 
the  Human  Genome.  Research  on 
human  genetics  is  moving  ahead  rapid- 
ly. Important  research  projects  are 
under  way  to  create  maps  of  the  entire 
human  genetic  structure,  known  as 
the  human  genome. 

Such  research  tools  could,  in  them- 
selves, transform  the  orientation  of 
life  sciences,  as  well  as  revolutionize 
the  biotechnology  industry  itself. 

I  am  pleased  at  the  way  we  have 
structured  it  this  way,  with  the  two 
agencies  of  our  Federal  Government 
that  are  best  at  it,  the  National  Insti- 
tutes of  Health  and  the  Department 
of  Energy— which  happens  to  have  a 
great  deal  of  tiie  technology  that  will 
enable  us  to  map  this  human 
genome— will  cochair  this  national  ad- 
visory panel  on  the  genome.  They  will 
give  us  recommendations  on  how  fast 
we  should  move,  what  our  goals  and 
objectives  ought  to  be.  If  we  move 
ahead  as  we  are  now  with  mapping  of 
the  human  genome,  this  is.  the  genetic 
makeup  of  the  human  body,  at  the 
current  pace  it  is  estimated  that  we 
will  have  done  the  job  in  100  years  be- 
cause we  are  now  focusing  our  atten- 
tion at  genetics  as  we  think  it  might 
apply  to  a  given  disease.  We  have  been 
only  mildly  successful,  finding  only  an 
infinitesimal  relationship  between  the 
hundreds  of  genetic  illnesses  and  ge- 
netics and  thus  finding  cures  to  genet- 
ic-related ailments  that  affect  Ameri- 
cans and  all  of  mankind.  We  are  very 
hopeful  that  this  kind  of  policy  board 
can  convince  Presidents  and  Congress 
to  move  ahead  on  a  much  more  accel- 
erated path,  changing  from  what  I 
might  call  a  cottage  industry  approach 
to  genetic  understanding  and  genome 
mapping  to  one  that  would  give  us  a 
footing  on  a  major  American  effort  at 
science  evolution  and.  perhaps,  say 
something  as  bold  as  "we  will  do  it  all 
within  10  years  and  be  able  to  hand 
over  to  the  bioscientists  of  America 
the  most  significant  research  tool  in 
the  history  of  medical  science,  bio- 
science,  and  pharmaceutical  research 
that  mankind  has  ever  had." 

Again,  the  economic  prospects  of 
human  genome  research  have  not 
been  lost  on  the  Japanese.  On  June  27 
of  this  year  Japan's  Industrial  Tech- 
nology Council  will  make  strategic 
policy  recommendations  to  MITI  on 
how  Japan  should  proceed  with  their 
human  genome  efforts. 

If  American  research  on  the  human 
genome  is  to  be  done  as  quickly  as  pos- 
sible,  the   many   and  varied  national 


genome  projects  need  to  be  coordinat- 
ed. Additionally,  if  we  are  to  take  ad- 
vantage of  this  great  resource  that  is 
being  created,  we  need  to  get  private 
sector  researchers  involved  in  this 
alongside  Government-supported  re- 
searchers. 

Both  panels  that  would  be  created  in 
this  bill  have  representation  from  uni- 
versities, private  industry,  and  the 
Federal  agencies  doing  related  re- 
search. Together  with  other  important 
representatives,  these  panels  should 
provide  excellent  recommendations 
about  where  we  are  heading  and  what 
we  need  to  do. 

Let  me  state  once  again  that  we,  as  a 
nation,  must  come  to  grips  with  the 
ethical  and  moral  questions  being 
raised  by  advancements  in  biomedical 
research.  This  bill  reauthorizes  the 
Congressional  Biomedical  Ethics 
Board  [CBE'V],  which  was  created  3 
years  ago  to  address  just  the  kinds  of 
difficult  ethical  issues  raised  by  bio- 
technology. While  the  CBEB  is  only 
now  being  assembled,  I  am  hopeful 
that  it  can  move  on  quickly  with  its 
work. 

Both  panels  created  in  S.  1966  in- 
clude a  member  with  expertise  in  bio- 
medical ethics.  Provisions  were  includ- 
ed during  committee  consideration  to 
make  clear  that  the  CBEB  will  review 
the  reports  of  these  panels.  I  am  confi- 
dent that  these  panels  will  be  of  enor- 
mous help  to  us  in  understanding  the 
policy  issues  that  we  must  confront. 

Mr.  President,  there  is  no  reason  we 
should  not  do  this.  With  the  advent  of 
laser  technology  and  computers,  it  is 
indeed  within  our  grasp  to  map  and 
set  in  place  the  relationship  of  all  of 
the  genetic  relationships  in  the  human 
body.  And  again  that  is  not  going  to 
cure  anything,  but  what  a  fantastic  re- 
search tool  it  will  be  when  handed  to 
the  marvelous  scientists  in  America 
and  throughout  the  world  who  are 
working  on  the  linkages  between  ge- 
netics and  illness,  genetics  and  disease, 
genetics  and  aging.  All  of  those  kinds 
of  processes  will  take  a  giant  leap  for- 
ward in  terms  of  potential  cures  be- 
cause there  will  be  a  new  and  major, 
mammoth  tool  of  understanding,  the 
map  of  the  human  genetic  system. 

So  I  am  very  pleased  to  have  been 
part  of  this.  I  am  delighted  we  are 
doing  it  quickly.  I  hope  the  House  will 
do  likewise.  I  think  it  is  imperative  we 
pull  together  our  resources.  This  is 
one  where  private,  university,  and  na- 
tional laboratories  must  coordinate 
and  move  ahead  in  a  concerted 
manner  or  we  will  lose  out. 

Now,  it  is  bad  enough  that  we  will 
lose  out  to  our  competitors  in  the 
world,  but  what  is  really  significant 
about  it  is  that  humankind  might  be 
losing  decades  of  opportunities  to  cure 
some  of  the  true  genetic  illnesses, 
some  of  the  real  savage  ailments  that 
are  out  there  that  destroy  populations 


and  that  destroy  thoussuids  and  thou- 
sands of  people's  lives.  We  might 
unlock  the  cures  20,  30,  40,  or  even  100 
years  sooner  if  we  do  it  this  way  than 
if  we  wait  around  and  study  one  gene 
at  a  time  as  we  relate  it  to  a  current 
understanding  and  a  current  illness. 

I  thank  my  friend  from  Florida  for 
reserving  time  for  me  and  I  hope  the 
Senate  passes  this  bill  with  a  rather 
large  margin  so  that  we  can  move 
ahead. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  BOND.  Mr.  President,  I  rise  in 
support  of  this  measure.  I  congratu- 
late my  distinguished  friend  from  New 
Mexico  on  his  sound  and  thoughtful 
comments  about  the  potential  for  bio- 
technology. We  have  seen  major  tech- 
nological revolutions  in  the  world  in 
recent  years.  The  most  recent,  micro- 
processors and  computer  technology, 
have  brought  tremendous  benefits 
particularly  to  some  areas  of  our 
Nation. 

We  are  now  on  the  threshold  of  an- 
other major  technological  revolution. 
We  might  say  that  we  have  moved 
past  the  green  revolution  into  the 
gene  revolution.  This  gene  revolution 
offers  the  potential  for  tremendous 
strides  in  human  health.  We  have  al- 
ready heard  about  TPA,  which  prom- 
ises to  provide  some  immediate  relief 
for  heart  attack  victims  by  dissolving 
blood  clots.  We  know  that  major 
chemical  companies  are  working  on 
monoclonal  antibodies  which  may 
make  it  possible  for  the  body  to  kill 
cancer  cells  using  cancer  cells  which 
are  sterilized  and  then  put  back  into 
the  body. 

In  the  field  of  food  and  fiber  produc- 
tion, we  are  on  the  threshold  of  devel- 
oping biopesticides  and  other  means  of 
promoting  and  encouraging  the  pro- 
duction of  crops  that  will  provide  for 
agriculture  in  areas  of  normally  insuf- 
ficient rainfall.  We  will  be  able  to 
reduce  or  eliminate  the  use  of  many  of 
the  petroleum-based  pesticides  which 
have  caused  problems  with  our 
groundwater— which  may  pose  some 
harm  to  human  health  and  the  envi- 
ronment. This  is  all  being  made  possi- 
ble by  strides  already  under  way  in  the 
field  of  biotechnology. 

I  believe  that  the  boards  and  other 
types  of  assistance  provided  by  this 
bill  will  take  us  another  step  or  two 
down  a  very  significant  path.  I  join 
with  my  colleague  from  New  Mexico  in 
encouraging  this  body  to  give  its 
wholehearted  endorsement  to  this  new 
technology. 

There  are  those  who  expressed  great 
fear  that  biotechnology  may  bring 
forth  mutations  in  all  manner  of 
forms.  So  far,  biotechnology  research 
had  been  done  in  a  very  responsible 
manner.  The  scientists  who  will  be 
brought  together  on  this  board  will,  I 
think,  help  us  map  out  a  secure  future 
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for  biotechnology— a  future 
benefit  our  entire  Nation. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  two  votes 
that  were  ordered  to  begin  at  10:55  be 
delayed  for  2  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ASSISTANCE  TO  ORGAN 
PROCUREMENT  ORGANIZATIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  603,  H.R. 
3097. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
time  allotment  of  2  minutes  with  no 
amendments  in  order  other  than  the 
ones  that  the  distinguished  ranking 
manager  and  I  know  about. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3097)  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
program  of  assistance  to  organ  procurement 
organizations,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Labor  and  Human 
Resources,  with  an  amendment  on 
page  7,  after  line  23,  insert  the  follow- 
ing: 

ShX.    7.    ESTABUSH»E\T   OF   BLOCK    CRWT   PRO- 
f;«4tf. 

laJ  In  General.— Title  XIX  of  the  Public 

Health  Service  Act  (42  U.S.C.  300w  et  seg.J  is 

amended  by  adding  at  the  end  thereof  the 

following  new  part: 

"Pari  D — Immunosuppressive  Drug  Therapy  Block 

Grant 
■■SEC.  I»3L  DEFISITIO.\S. 

'■For  purposes  of  this  part: 

"(II  Eligible  patient.— The  term  eligible 
patient'  means  an  organ  transplant  patient 
who  is  not  eligible  to  receive  reimbursement 
for  the  total  cost  of  immunosuppressive 
drug  therapy  under  title  XVIII  of  the  Social 
Security  Act  (42  U.S.C.  1395  et  seq.K  under 
the  State's  medicaid  plan  under  title  XIX  of 
such  Act  (42  U.S.C.  1396  et  seg.J,  or  under 
private  insurance. 

"(2)  Immunosuppressive  drug  therapy.— 
The  term  ■immunosuppressive  drug  therapy' 
means  drugs  and  biologicals  that  are  to  be 
used  for  the  purpose  of  preventing  the  rejec- 


tion of  transplanted  organs  and  tissues  and 
that  can  be  administered  by  the  transplant 
patient. 

"(31  Transplant  center.— The  term  'trans- 
plant center'  means  a  transplant  center  cer- 
tified by  a  State  under  the  laws  and  regula- 
tions of  such  State. 

■■SEC  1932.  AITHORIZATIOS  OF  APPROPRIATIONS. 

"For  the  purpose  of  making  allotments  to 
States  to  carry  out  this  part,  there  are  au- 
thorized to  be  appropriated  SS. 000. 000  for 
each  of  the  fiscal  years  1988  through  1990. 

■■SEC.  1933.  ALLOTMESTS. 

"(al  Amount.— 

"(1)  In  general.— From  amounts  appropri- 
ated under  section  1932  for  each  of  the  fiscal 
years  1988  through  1990,  the  Secretary  shall 
allot  to  each  State  an  amount  that  bears  the 
same  ratio  to  the  total  amount  appropriated 
under  such  section  for  such  fiscal  year  as  the 
total  number  of  eligible  patients  in  the  State 
bears  to  the  total  number  of  eligible  patients 
in  the  United  States. 

"(21  Minimum  allotment.— Nottcithstand- 
ing  paragraph  (1),  the  allotment  of  any 
State  in  any  fiscal  year  under  this  subsec- 
tion shall  not  be  less  than  $50,000.  If  under 
paragraph  (II,  the  allotment  of  any  State  in 
any  fiscal  year  will  be  less  than  $50,000.  the 
Secretary  shall  increase  the  allotment  of 
such  State  to  $50,000  and  shall  proportion- 
ately reduce  the  allotments  of  all  other 
States  whose  allotment  exceeds  $50,000  in  a 
manner  that  will  insure  that  the  allotment 
of  each  State  in  such  fiscal  year  is  at  least 
$50,000. 

"(bJ  Unallotted  Funds.— 

"(II  In  general.— Subject  to  paragraph  (21. 
to  the  extent  that  all  the  funds  appropriated 
under  section  1932  .for  a  fiscal  year  and 
available  for  allotment  in  such  fiscal  year 
are  not  otherwise  allotted  to  States  be- 
cause— 

"(A)  one  or  more  States  have  not  submit- 
ted an  application  or  description  of  activi- 
ties in  accordance  with  section  1936  for 
such  fiscal  year: 

"(Bl  one  or  more  States  have  notified  the 
Secretary  that  they  do  not  intend  to  use  the 
full  amount  of  their  allotment:  or 

"(Ci  some  State  allotments  are  offset  or 
repaid  under  section  1906(bl(3l  (as  such  sec- 
tion applies  to  this  part  pursuant  to  section 
1936(dli: 

such  excess  shall  be  allotted  among  each  of 
the  remaining  States  in  proportion  to  the 
amount  otherwise  allotted  to  such  States  for 
such  fiscal  year  without  regard  to  this  sub- 
section. 

"(21  Organ  transplant  centers.— 

"(Al  Application.— If  a  State  does  not 
submit  an  application  for  an  allotment  or 
description  of  activities  in  accordance  with 
section  1936  for  a  fiscal  year  or  notifies  the 
Secretary  that  the  State  does  not  intend  to 
use  the  full  amount  of  the  allotment  of  the 
State,  an  organ  transplant  center  in  the 
State  may  submit  an  application  in  accord- 
ance with  section  1936  for  the  amount  of  the 
allotment  not  allocated  to  the  State. 

"(Bl  Allotment.— Subject  to  subparagraph 
(Cl.  if  an  applicant  center  is  approved  by 
the  Health  Care  Financing  Administration 
and  the  center  complies  with  the  require- 
ments imposed  on  the  State  by  this  part,  the 
Secretary  shall  provide  to  the  center  the 
amount  of  the  allotment  not  allocated  to  the 
State. 

"(Cl  Multiple  applicants.— If  two  or  more 
applicant  centers  in  a  State  meet  the  re- 
quirements of  subparagraph  (Bl.  the  Secre- 
tary shall  divide  among  the  eligible  appli- 
cant  centers   in   an   equitable   manner  the 
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amount  of  the  allotment  not  allocated  to  the 

State.  ^  ,, 

••(D>  Distribution  to  other  States.— u 
one  or  more  centers  in  a  State  receive  an  al- 
lotment under  this  paragraph  for  a  fiscal 
year,  the  allotment  shall  not  be  made  avail- 
able to  remaining  States  under  paragraph 
(1). 

-SEC.     IU4.     PAYME.WS    l.WBR    .ULOTMESTS     TO 
STATES. 

••la)  In  General.— For  each  fiscal  year,  the 
Secretary  shall  make  payments,  as  provided 
by  section  SSOS'aJ  of  title  31.  United  States 
Code,  to  each  State  from  its  allotments 
under  section  1933  from  amounts  appropri- 
ated for  that  fiscal  year. 

"lb)  Carryover  Funds.— Any  amount  paid 
to  a  State  for  a  fiscal  year  and  remaining 
unobligated  at  the  end  of  such  year  shall 
remain  available  for  the  next  fiscal  year  to 
such  State  for  the  purposes  for  which  it  icas 
made. 

•SEC.  l$ii.  VSE  OF  allotments. 

••la)  In  General.— 

'•ID  Use.— Except  as  provided  in  subsec- 
tions lb)  and  Ic),  amounts  paid  to  a  State 
under  section  1934  from  its  allotment  under 
section  1933  for  any  fiscal  year  shall  be  used 
by  the  State  to  provide  immunosuppressive 
drug  therapy  for  eligible  patients. 

••12)  Methods.— A  State  may  use  amounts 
paid  to  the  State  under  section  1934  from  its 
aUotment  under  section  1933  to  provide  im- 
munosuppressive drug  therapy  for  eligible 
patients— 

"lA)  by  purchasing  the  drugs  and  biologi- 
cals  for  such  therapy  and  distributing  such 
drugs  and  biologicals  to  transplant  centers 
or  eligible  patients: 

"IB/  by  certifying  that  an  indiiidual  is  an 
eligible  patient  for  purposes  of  this  part  and 
by  reimbursing  a  transplant  center  for  the 
costs  of  immunosuppressive  drug  therapy 
provided  by  such  center  to  such  individual: 
"IC>  by  any  other  method  prescribed  by  the 
Secretary  by  regulation  lother  than  the 
method  described  in  subsection  ibUVi. 

"13/  COPAYMENTS.—A  State  may  require  an 
eligible  patient  to  whom  immunosuppres- 
sive drug  therapy  is  provided  with  amounts 
paid  to  the  State  under  this  part  to  make  co- 
payments  for  part  of  the  costs  of  such  ther- 
apy, without  regard  to  section  1916  of  the 
Social  Security  Act  142  U.S.C.  1396oJ. 

•lb/  LmrrATiONS.—A  State  may  not  use 
amounts  paid  to  it  under  section  1934  to- 

"11/  make  direct  payments  to  organ  trans- 
plant patients:  or 

"12/  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds. 

"ic/  Administrative  Costs.- Not  more 
than  10  percent  of  the  total  amount  paid  to 
any  State  under  section  1934  from  Us  allot- 
ment under  section  1933  for  any  fiscal  year 
may  be  used  for  administering  the  funds 
made  available  under  section  1934.  The 
State  will  pay  from  non-Federal  sources  the 
remaining  costs  of  administering  such 
funds. 

■SEC    ItK.  APPLICATIOS  ASD  DESCRIPTIOS  OF  il- 
TIVITIESi  REQllRE.tlE\TS 

•la)  Application  Required.— In  order  to  re- 
ceive an  allotment  for  a  fiscal  year  under 
section  1933,  each  State  shall  submit  an  ap- 
plication to  the  Secretary.  Each  such  appli- 
cation shall  be  in  such  form  and  submitted 
by  such  date  as  the  Secretary  shall  require. 
Each  such  application  shall  contain  assur- 
ances that  the  State  will  meet  the  require- 
ments of  subsection  lb). 

"lb)  Reouirements.—As  part  of  the  annual 
application  required  by  subsection  lai.  the 
chief  executive  officer  of  each  State  shall— 


•■11)  certify  that  the  State  agrees  to  use  the 
funds   allotted   to   the  State   under  section 

1933  in  accordance  with  the  requirements  of 
this  part: 

•12'  agrees  to  cooperate  with  Federal  in- 
vestigations undertaken  in  accordance  with 
section  1907  (as  such  section  applies  to  this 
part  pursuant  to  subsection  Id/  of  this  sec- 
tion): and 

■■13/  certify  that  the  State  agrees  that  Fed- 
eral  funds    made    available    under  section 

1934  for  any  period  will  be  so  used  as  to  sup- 
plement and  increase  the  level  of  State, 
local,  and  other  non-Federal  funds  that 
would  m  the  absence  of  such  Federal  funds 
be  made  available  for  the  activities  for 
which  funds  are  provided  under  such  sec- 
tion and  will  in  no  event  supplant  such 
State,  local,  and  other  non-Federal  funds. 

■■icj  Description  OF  Activities.— 
■■<1)  In  GENERAL.-The  chief  executive  offi- 
cer of  a  State  shall,  as  part  of  the  applica- 
tion required  by  subsection  la),  also  prepare 
and  furnish  the  Secretary  lin  accordance 
with  such  form  as  the  Secretary  shall  pro- 
vide/ with  a  description  of  the  intended  use 
of  the  payments  the  State  will  receive  under 
section  1934  for  the  fiscal  year  for  which  the 
application  is  submitted,  including  infor- 
mation on  the  programs  and  activities  to  be 
supported. 

"12)  Public  comment— The  description 
shall  be  made  public  within  the  State  in 
such  manner  as  to  facilitate  comment  from 
any  person  (including  any  Federal  or  other 
public  agency)  during  development  of  the 
description  and  after  its  transmittal. 

■■131  Revisions.  — The  description  shall  be 
revised  (consistent  with  this  section/ 
throughout  the  year  as  may  be  necessary  to 
reflect  substantial  changes  in  the  programs 
and  activities  assisted  by  the  State  under 
this  part.  Any  revision  shall  be  subject  to 
paragraph  >2/. 

■Id/  Administration.  — Unless  inconsistent 
with  this  part,  section  1903ib/.  section 
19061a).  paragraphs  H/  through  15/  of  sec- 
tion 19061b).  and  sections  1907.  1908.  and 
1909  shall  apply  to  this  part  in  the  same 
manner  as  such  provisions  apply  to  part  A 
of  this  title. 

■■ie>  Additional  Information.— Each 
annua!  report  submitted  by  a  State  to  the 
Secretary  under  section  19061a)  las  such  sec- 
tion applies  to  this  part  pursuant  to  subsec- 
tion idi  of  this  section)  with  respect  to  its 
activities  under  this  part  shall  contain— 

•■'D  a  specification  of  the  number  of  eligi- 
ble patients  in  the  State  receiving  immuno- 
suppressive drug  therapy  with  amounts  paid 
to  the  State  under  this  part: 

■12)  a  description  of  the  amount  of  any  co- 
payment  required  by  the  State  under  section 
1935'a/'3i:  and 

■13)  a  certification  that  amounts  paid  to 
the  State  under  this  part  are  being  used  in 
accordance  with  this  part.". 
ibi  Report  — 

'D  In  GE.'-ERAL.-Not  later  than  24  months 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Health  and  Human  Services 
shall  prepare  and  transmit  to  the  Congress  a 
report  concerning  the  impact  of  part  D  of 
title  XIX  of  the  Public  Health  Service  Act 
las  added  by  section  7  of  this  Act). 
<2)  Contents —The  report  shall  contain— 
I  A/  a  description  of  the  effect  of  the  pro- 
gram established  under  such  part  on  organ 
transplants  in  the  United  States: 

IB)  an  analysis  of  the  effects  of  such  pro- 
gram on  the  costs  of  organ  transplants  and 
renal  dialysis: 

'Ci  an  analysis  of  the  extent  to  which 
amounts  paid  to  States  under  such  part  are 


used  for  purposes  other  than  the  purposes 
specified  by  such  part,  including  an  analy- 
sis of  the  extent  to  which  drugs  and  biologi- 
cals purchased  with  such  amounts  are  pro- 
vided to  individuals  who  are  not  eligible  pa- 
tients under  such  part:  and 

ID/  such  recommendations  as  the  Secre- 
tary considers  appropriate,  including  rec- 
ommendations as  to  whether  financial  as- 
sistance under  such  program  should  be  con- 
tinued during  fiscal  years  after  fiscal  year 
1990. 

Ic/  Conforming  Amendments.— 

11)  In  GENERAL.-The  matter  following  sub- 
paragraph ID/  of  section  1902lalll0)  of  the 
Social  Secunty  Act  (42  U.S.C. 
1396ala/llO/ID//  is  amended— 

I  A)  by  striking  out  'and'  at  the  end  of 
subclause  IVIII/:  and 

IB)  by  inserting  before  the  semicolon  at 
the  end  thereof  the  following:  ",  and  IX/  the 
making  available  of  immunosuppressive 
drug  therapy  (or  immunosuppressive  drugs) 
to  individuals  who  have  received  organ 
transplants  shall  not,  by  reason  of  this  para- 
graph, require  the  making  available  of  any 
other  type  of  drug  or  the  making  available  of 
any  drugs  for  other  individuals  ". 

(2/  Application  of  amendments.— The 
amendments  made  by  subsection  la/  shall 
apply  to  drugs  furnished  after  the  date  of  the 
enactment  of  this  Act. 

So  as  to  make  the  bill  read: 
H.R. 3097 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This   Act    may   be   cited   as   the    ■Organ 
Transplant  Amendments  Act  of  1987". 
se(.  -i.  .^ssist.\n(e  for  orc.^n  procl  rement 
or<;a.mz.\tions. 

(a)  Additional  Grant  Authority.— Sec- 
tion 371(a)  of  the  Public  Health  Service  Act 
(42  U.S.C.  273(a))  is  amended— 

(1)  in  paragraph  (2).  by  inserting  •consoli- 
dation," after  "operation,"; 

(2)  by  redesignating  paragraph  (3)  as 
paragraph  (4)  and  inserting  after  paragraph 
(2)  the  following  new  paragraph; 

"(3)  The  Secretary  may  make  grants  for 
special  projects  designed  to  increase  the 
number  of  organ  donors.";  and 

(3)  in  paragraph  (4)  (as  redesignated  in 
paragraph  (2)  of  this  subsection)— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A); 

(B)  by  striking  the  period  at  the  end  and 
inserting  ".  and";  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(C)  with  respect  to  carrying  out  para- 
graph (3),  give  special  consideration  to  pro- 
posals from  existing  organ  procurement  or- 
ganizations.". 

(b)  Limitations  on  Additional  Grant  Au- 
thority.—Section  374(b)(3)  of  the  Public 
Health  Service  Act  (42  U.S.C.  274b(bK3))  is 
amended  in  the  first  sentence  by  striking 
"section  371"  and  all  that  follows  through 
"organizations"  and  inserting  "paragraphs 
(2)  and  (3)  of  section  371(a)". 

(c)  Description  of  Organ  Procurement 
Organization.— Section  371(b)  of  the  Public 
Health  Service  Act  (42  U.S.C.  273(b))  is 
amended— 

(1)  in  paragraph  (1)(E)— 

(A)  by  striking  "size  which"  and  inserting 
"size  such  that";  and 

(B)  by  striking  "will  include"  and  all  that 
follows  through  "year"  and  inserting  the 
following;  "the  organization  can  reasonably 
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expect  to  procure  organs  from  not  less  than 
fifty  donors  each  year"; 

(2)  in  paragraph  (2)(C),  by  striking 
•'372(b)(2)(D),"  and  inserting  the  following: 

"372(b)(2)(E),  including  arranging  for  test- 
ing with  respect  to  preventing  the  acquisi- 
tion of  organs  that  are  infected  with  the 
etiologic  agent  for  acquired  immune  defi- 
ciency syndrome,"; 

(3)  in  paragraph  (2)(E)— 

(A)  by  inserting  "equitably"  after 
"organs";  and 

(B)  by  striking  "centers  and";  and 

(4)  in  paragraph  (2)— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (I); 

(B)  by  striking  the  period  at  the  end  and 
inserting  ",  and";  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph; 

"(K)  assist  hospitals  in  establishing  and 
implementing  protocols  for  making  routine 
inquiries  about  organ  donations  by  potential 
donors.". 

(d)  Authorizations  of  Appropriations.— 
Section  371(c)  of  the  Public  Health  Service 
Act  (42  U.S.C.  273(c))  is  amended  to  read  as 
follows; 

"•(c)  For  grants  under  subsection  (a),  there 
is  authorized  to  be  appropriated  $5,000,000 
for  each  of  the  fiscal  years  1988  through 
1990.". 

SEC.  3.  ORGAN  PROCIREMENT  AND  TRANSPLANTA- 
TION NETWORK. 

(a)  Duties.— Section  372(b)(2)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
274(b)(2))  is  amended— 

(1)(A)  by  redesignating  subparagraphs  (B) 
through  (H)  as  subparagraphs  (C)  through 
(I),  respectively;  and 

(B)  by  adding  after  subparagraph  (A)  the 
following  new  subparagraph: 

■"(B)  establish  membership  criteria  and 
medical  criteria  for  allocating  organs  and 
provide  to  members  of  the  public  an  oppor- 
tunity to  comment  with  respect  to  such  cri- 
teria,"; 

(2)  in  subparagraph  (D)  (as  redesignated 
in  paragraph  (1)(A)  of  this  subsection),  by 
striking  '"organs  which"  and  all  that  follows 
and  inserting  "organs."; 

(3)  in  subparagraph  (E)  (as  redesignated 
in  paragraph  (1)(A)  of  this  subsection), 
strike  "'organs,"  and  insert  the  following: 
"organs,  including  standards  for  preventing 
the  acquisition  of  organs  that  are  infected 
with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome,"; 

(4)  in  subparagraph  (F)  (as  redesignated 
in  paragraph  (1)(A)  of  this  subsection),  by 
striking  "basis,"  and  inserting  the  following: 
"basis  (and,  to  the  extent  practicable, 
among  regions  or  on  a  national  basis),  ";  and 

(5)(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (H)  (as  redesignated  in  para- 
graph (1)(A)  of  this  subsection); 

(B)  by  striking  the  period  at  the  end  and 
inserting  ■,  and";  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph; 

"(J)  carry  out  studies  and  demonstration 
projects  for  the  purpose  of  improving  proce- 
dures for  organ  procurement  and  alloca- 
tion.". 

(b)  Consideration  of  Critical  Com- 
ments.—Section  372  of  the  Public  Health 
Service  Act  (42  U.S.C.  274)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(c)  The  Secretary  shall  establish  proce- 
dures for- 

"(1)  receiving  from  interested  persons  crit- 
ical comments  relating  to  the  manner  in 
which  the  Organ  Procurement  and  Trans- 


plantation Network  is  carrying  out  the 
duties  of  the  Network  under  subsection  (b); 
and 

•"(2)  the  consideration  by  the  Secretary  of 
such  critical  comments.". 

SEC.    4.    REQIIREMENT    OF    ESTABLISH.MENT    OK 
BONE  .MARROW  REGISTRY 

(a)  In  General.— Section  373  of  the  Public 
Health  Service  Act  (42  U.S.C.  274a)  is 
amended— 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation; and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"■(b)(1)  Not  later  than  October  1,  1988,  the 
Secretary  shall,  by  grant  or  contract,  estab- 
lish a  registry  of  voluntary  bone  marrow- 
donors. 

■"(2)  For  the  purpose  of  carrying  out  para- 
graph (1),  there  are  authorized  to  be  appro- 
priated $1,500,000  for  fiscal  year  1989  and 
$1,600,000  for  fiscal  year  1990.". 

(b)  Conforming  Amendment.— Section  373 
of  the  Public  Health  Service  Act  (42  U.S.C. 
274a)  is  amended  in  the  title  by  inserting 
"and  bone  marrow  registry"  after  "regis- 
try". 

sec.  h.  administr.ation. 

Section  375  of  the  Public  Health  Service 
Act  (42  U.S.C.  274c)  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1). 
by  striking  "1985,  1986,  1987,  and  1988,"'  and 
inserting  "1985  through  1990."":  and 

(2)  in  paragraph  (4),  by  striking  "one 
year"'  and  all  that  follows  through  'annual 
report"  and  inserting  the  following;  not 
later  than  April  1  of  each  of  the  years  1988 
and  1990,  submit  to  the  Congress  a  report  ". 

SEC.  6.  REPORT. 

Section  376  of  the  Public  Health  Service 
Act  (42  U.S.C.  274d)  is  amended  by  striking 
'shall  annually"  and  inserting  the  follow- 
ing; ■shall,  not  later  than  October  1  of  each 
year,". 

SEC.    7.    ESTABLISH.HE.\T    OF   BLOCK    I.RAST   PRO 
ORAM. 

la)  In  General.— Title  XIX  of  the  Public 

Health  Service  Act  142  U.S.C.  300w  et  seq.)  is 

amended  by  adding  at  the  end  thereof  the 

following  new  part: 

••Part  D — ImmunosuppreHsive  Drug  Therapy  Block 

Grant 
SEC.  1931.  DEFIMTIONS. 

■'For  purposes  of  this  part: 

■'ID  Eligible  patient.  — The  term  •eligible 
patient'  means  an  organ  transplant  patient 
who  is  not  eligible  to  receive  reimbursement 
for  the  total  cost  of  immunosuppressive 
drug  therapy  under  title  XVIII  of  the  Social 
Security  Act  (42  U.S.C.  1395  et  seq.).  under 
the  State's  medicaid  plan  under  title  XIX  of 
such  Act  142  U.S.C.  1396  et  seq.).  or  under 
private  insurance. 

"12/  Immunosuppressive  drug  therapy.— 
The  term  'immunosuppressive  drug  therapy' 
means  drugs  and  biologicals  that  are  to  be 
used  for  the  purpose  of  preventing  the  rejec- 
tion of  transplanted  organs  and  tissues  and 
that  can  be  administered  by  the  transplant 
patient. 

"13/  Transplant  center.  — The  term  'trans- 
plant center'  means  a  transplant  center  cer- 
tified by  a  State  under  the  laws  and  regula- 
tions of  such  State. 

"SEC  1932.  AITHORIZATIOS  OF  APPROPRIATIOSS. 

"For  the  purpose  of  making  allotments  to 
States  to  carry  out  this  part,  there  are  au- 
thorized to  be  appropriated  $5,000,000  for 
each  of  the  fiscal  years  1988  through  1990. 

"SEC.  1933.  ALLOTMESTS. 

"la/  Amount.— 

"ID  In  general —From  amounts  appropri- 
ated under  section  1932  for  each  of  the  fiscal 


years  1988  through  1990.  the  Secretary  shall 
allot  to  each  State  an  amount  that  bears  the 
same  ratio  to  the  total  amount  appropriated 
under  such  section  for  such  fiscal  year  as  the 
total  number  of  eligible  patients  in  the  State 
bears  to  the  total  number  of  eligible  patients 
in  the  United  States. 

"12/  Minimum  allotment.— Notwithstand- 
ing paragraph  ID,  the  allotment  of  any 
State  in  any  fiscal  year  under  this  subsec- 
tion shall  not  be  less  than  $50,000.  If,  under 
paragraph  il/.  the  allotment  of  any  State  m 
any  fiscal  year  will  be  less  than  $50,000,  the 
Secretary  shall  increase  the  allotment  of 
such  State  to  $50,000  and  shall  proportion- 
ately reduce  the  allotments  of  all  other 
States  whose  allotment  exceeds  $50,000  in  a 
manner  that  will  insure  that  the  allotment 
of  each  State  in  such  fiscal  year  is  at  Uast 
$50,000. 

"lb/  Unallotted  Funds.— 

"ID  In  general.— Subject  to  paragraph  I2/. 
to  the  extent  that  all  the  funds  appropriated 
under  section  1932  for  a  fiscal  year  and 
available  for  allotment  in  such  fiscal  year 
are  not  otherwise  allotted  to  States  be- 
cause— 

"(A/  one  or  more  States  hai'C  not  submit- 
ted an  application  or  description  of  activi- 
ties in  accordance  with  section  1936  for 
such  fiscal  year: 

"(B/  one  or  more  States  have  notified  the 
Secretary  that  they  do  not  intend  to  use  the 
full  amount  of  their  allotment:  or 

"(C)  some  State  allotments  are  offset  or 
repaid  under  section  1906ib/i3/  (as  such  sec- 
tion applies  to  this  part  pursuant  to  section 
1936id//: 

such  excess  shall  be  allotted  among  each  of 
the  remaining  States  in  proportion  to  the 
amount  otherwise  allotted  to  such  States  for 
such  fiscal  year  without  regard  to  this  sub- 
section. 

"12)  Organ  transplant  centefis.- 

"lA)  Application.— If  a  State  does  not 
submit  an  application  for  an  allotment  or 
description  of  activities  in  accordance  with 
section  1936  for  a  fiscal  year  or  notifies  the 
Secretary  that  the  State  does  not  intend  to 
use  the  full  amount  of  the  allotment  of  the 
State,  an  organ  transplant  center  m  the 
State  may  submit  an  application  in  accord- 
ance with  section  1936  for  the  amount  of  the 
allotment  not  allocated  to  the  State. 

'■(B)  Allotment— Subject  to  subparagraph 
(C).  if  an  applicant  center  is  approved  by 
the  Health  Care  Financing  Administration 
and  the  center  complies  with  the  require- 
ments imposed  on  the  State  by  this  part,  the 
Secretary  shall  provide  to  the  center  the 
amount  of  the  allotment  not  allocated  to  the 
State. 

■■(C/  Multiple  applicants.— If  two  or  more 
applicant  centers  m  a  State  meet  the  re- 
quirements of  subparagraph  iBi.  the  Secre- 
tary shall  divide  among  the  eligible  appli- 
cant centers  in  an  equitable  manner  the 
amount  of  the  allotment  not  allocated  to  the 
State. 

"(D)  Distribution  to  other  States.— If 
one  or  more  centers  in  a  State  receive  an  al- 
lotment under  this  paragraph  for  a  fiscal 
year,  the  allotment  shall  not  be  made  avail 
able  to  remaining  States  under  paragraph 
ID. 

"SEC     1931.     PAiMESTS    ODER    ALLOTME\TS    To 
STATES. 

"(a)  In  General.  — For  each  fiscal  year,  the 
Secretary  shall  make  payments,  as  provided 
by  section  6503(a/  of  title  31.  United  States 
Code,  to  each  State  from  its  allotments 
under  section  1933  from  amounts  appropri- 
ated for  that  fiscal  year. 
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"(b)  Carryover  Funds.— Any  amount  paid 
to  a  State  for  a  fiscal  year  and  remaining 
unobligated  at  the  end  of  such  year  shall 
remain  availabU  for  the  next  fiscal  year  to 
auch  StaU  for  the  purposes  for  which  it  was 
made. 

-SEC.  I$3S.  VSE  OF  ALLOTMBflTS. 

"(a)  In  General.— 

"ID  Use.— Except  as  provided  in  subsec- 
tions <b)  and  (c),  amounts  paid  to  a  State 
under  section  1934  from  its  allotment  under 
section  1933  for  any  fUcal  year  shall  be  used 
by  the  State  to  provide  immunosuppressive 
drug  therapy  for  eligible  patients. 

"(2)  Methods.— A  State  may  use  amounts 
paid  to  the  State  under  section  1934  from  its 
allotment  under  section  1933  to  provide  im- 
munosuppressive drug  therapy  for  eligible 
patients— 

"(A)  by  purchasing  the  drugs  and  biologi- 
cals  for  such  therapy  and  distributing  such 
drugs  and  biologicals  to  transplant  centers 
or  eligible  patients; 

"IB)  by  certifying  that  an  individual  xs  an 
eligible  patient  for  purposes  of  this  part  and 
by  reimbursing  a  transplant  center  for  the 
costs  of  immunosuppressive  drug  therapy 
provided  by  such  center  to  such  individual: 

"IC>  by  any  other  method  prescribed  by  the 
Secretary  by  regulation  lother  than  the 
method  described  in  subsection  ibXD). 

"13)  Copayments.—A  State  may  require  an 
eligible  patient  to  whom  immunosuppres- 
sive drug  therapy  is  provided  with  amounts 
paid  to  the  State  under  this  part  to  make  co- 
payments  for  part  of  the  cosU  of  such  ther- 
apy without  regard  to  section  1916  of  the 
Social  Secunty  Act  142  U.S.C.  1396ol. 

"lb)  Limitations.— A  State  may  not  use 
amounts  paid  to  it  under  section  1934  to— 

"ID  make  direct  payments  to  organ  trans- 
plant patients:  or 

"12)  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds. 

"Ic)  Administrative  Costs.— Not  more 
than  10  percent  of  the  total  amount  paid  to 
any  State  under  section  1934  from  its  allot- 
ment under  section  1933  for  any  fUcal  year 
may  be  used  for  administering  the  funds 
made  available  under  section  1934.  The 
State  will  pay  from  non-Federal  sources  the 
remaining  costs  of  administering  such 
funds. 

"SEC.  /««.  APPUCATlOy  A.W  DESCRIPTION  Of  AC- 
TIVITIES. reqcire.*ie.\ts. 

"la)  Appucation  Required.— In  order  to  re- 
ceive an  allotment  for  a  fiscal  year  under 
section  1933.  each  State  shall  submit  an  ap- 
plication to  the  Secretary.  Each  such  appli- 
cation shall  be  in  such  form  and  submitted 
by  such  date  as  the  Secretary  shall  require. 
Each  such  application  shall  contain  assur- 
ances that  the  State  will  meet  the  require- 
ments of  subsection  lb). 

"lb)  Requirements.— As  part  of  the  annual 
application  required  by  subsection  la).  the 
chief  executive  officer  of  each  State  shall— 

"ID  certify  that  the  State  agrees  to  use  the 
funds  allotted   to   the  State   under  section 

1933  in  accordance  with  the  requirements  of 
this  part; 

"12)  agrees  to  cooperate  with  Federal  in- 
vestigations undertaken  in  accordance  with 
section  1907  las  such  section  applies  to  this 
part  pursuant  to  subsection  Id)  of  this  sec- 
tion); and 

"13)  certify  that  the  State  agrees  that  Fed- 
eral funds    made   available    under   section 

1934  for  any  period  will  be  so  used  as  to  sup 
plement    and   increase    the   level    of  State. 
local,    and    other    non-Federal   funds    that 
would  in  the  absence  of  such  Federal  funds 
be    made    available  for   the    activities   for 


which  funds  are  provided  under  such  sec- 
tion and  will  in  no  event  supplant  such 
State,  local,  and  other  non-Federal  funds. 
"Ic)  Description  of  Activities.— 
•ID  In  aENERAL.—The  chief  executive  offi- 
cer of  a  State  shall,  as  part  of  the  applica- 
tion required  by  subsection  la),  also  prepare 
and  furnish  the  Secretary  lin  accordance 
with  such  form  as  the  Secretary  shall  pro- 
vide/ with  a  description  of  the  intended  use 
of  the  payments  the  State  will  receive  under 
section  1934  for  the  fiscal  year  for  which  the 
application  is  submitted,  including  infor- 
mation on  the  programs  and  activities  to  be 
supported. 

■'12)  Public  comment.— The  description 
shall  be  made  public  within  the  State  in 
such  manner  as  to  facilitate  comment  from 
any  person  lincluding  any  Federal  or  other 
public  agency)  during  development  of  the 
description  and  after  its  transmittal. 

"13)  Revisions.— The  description  shall  be 
revised  iconsistent  with  this  section) 
throughout  the  year  as  may  be  necessary  to 
reflect  substantial  changes  in  the  programs 
and  activities  assisted  by  the  State  under 
this  part.  Any  revision  shall  be  subject  to 
paragraph  12). 

"idi  Administration.— Unless  inconsistent 
with  this  part,  section  19031b),  section 
1906(a).  paragraphs  ID  through  15)  of  sec- 
tion 19061b).  and  sections  1907.  1908.  and 
1909  shall  apply  to  this  part  in  the  same 
manner  as  such  provisions  apply  to  part  A 
of  this  title. 

"le)  Additional  Information.— Each 
annual  report  submitted  by  a  State  to  the 
Secretary  under  section  19061a)  las  such  sec- 
tion applies  to  this  part  pursuant  to  subsec- 
tion Id)  of  this  section)  with  respect  to  its 
activities  under  this  part  shall  contain— 

"ID  a  specification  of  the  number  of  eligi- 
ble patients  in  the  State  receiving  immuno- 
suppressive drug  therapy  with  amounts  paid 
to  the  State  under  this  part: 

■■12)  a  description  of  the  amount  of  any  co- 
payment  required  by  the  State  under  section 
193Slai<3i:  and 

•13)  a  certification  that  amounts  paid  to 
the  State  under  this  part  are  being  used  in 
accordance  with  this  part.", 
lb)  Report- 
id  In  general.— Not  later  than  24  months 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Health   and   Human   Services 
shall  prepare  and  transmit  to  the  Congress  a 
report  concerning  the  impact  of  part  D  of 
title  XIX  of  the  Public  Health  Service  Act 
las  added  by  section  7  of  this  Act). 
12)  Contents.— The  report  shall  contain— 

(A)  a  description  of  the  effect  of  the  pro- 
gram established  under  such  part  on  organ 
transplants  in  the  United  States; 

(B)  an  analysis  of  the  effects  of  such  pro- 
gram on  the  costs  of  organ  transplants  and 
renal  dialysis: 

iC)  an  analysis  of  the  extent  to  which 
amounts  paid  to  States  under  such  part  are 
used  for  purposes  other  than  the  purposes 
specified  by  such  part,  including  an  analy- 
sis of  the  extent  to  which  drugs  and  biologi- 
cals purchased  with  such  amounts  are  pro- 
vided to  individuals  who  are  not  eligible  pa- 
tients under  such  part:  and 

ID)  such  recommendations  as  the  Secre- 
tary considers  appropriate,  including  rec- 
ommendations as  to  whether  financial  as- 
sistance under  such  program  should  be  con- 
tinued during  fiscal  years  after  fiscal  year 
1990. 

ic)  Conforming  Amendments.— 

ID  /.v  GENERAL.— The  matter  following  sub- 
paragraph ID)  of  section  1902la)ll0)  of  the 
Social  Security  Act  142  U.S.C. 
1396aia)ilO)ID))  is  amended— 


I  A)  by  striking  out  "and"  at  the  end  of 
subclause  I VIII);  and 

IB)  by  inserting  before  the  semicolon  at 
the  end  thereof  the  following:  ",  and  IX)  the 
making  available  of  immunosuppressive 
drug  therapy  lor  immunosuppressive  drugs) 
to  individuals  who  have  received  organ 
transplants  shall  not,  by  reason  of  this  para- 
graph, require  the  making  available  of  any 
other  type  of  drug  or  the  making  available  of 
any  drugs  for  other  individuals". 

12)  Application  of  amendments.— The 
amendments  made  by  subsection  la)  shall 
apply  to  drugs  furnished  after  the  date  of  the 
enactment  of  this  Act. 
The  amendment  was  agreed  to. 
The  amendment  was  ordered  to  be 
engrossed,  the  bill  was  read  the  third 
time,  and  passed. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
to  speak  on  behalf  of  H.R.  3097,  the 
Organ  Transplant  Amendments  Act. 
This  legislation  will  allow  continued 
growth  and  improvement  in  the  avail- 
ability of  organs  for  transplantation 
and  provide  life-saving  immunosup- 
pressive drugs  to  transplant  patients 
who  cannot  afford  them. 

The  National  Organ  Transplant  Act 
of  1984  was  designed  to  increase  the 
number  of  organs  available  for  trans- 
plantation, to  enhance  the  quality  of 
organ  transplantation  in  the  United 
States,  and  to  allocate  organs  in  a  fair 
and  equitable  manner.  Through  this 
act,  the  Task  Force  on  Organ  Trans- 
plantation issued  a  comprehensive 
report  and  set  of  recommendations  in 
October  1985,  and  April  1986.  These 
recommendations  have  been  very  help- 
ful in  guiding  policy  development  at 
the  Federal,  State,  and  local  levels. 
Grants  to  establish  organ  procure- 
ment organizations  [OPO's]  on  the 
local  and  regional  levels  were  initiated. 
A  contract  to  conduct  the  organ  pro- 
curement and  transplantation  network 
[OPTN]  was  awarded,  with  the  aim  of 
improving  the  coordination  and  alloca- 
tion of  organs  for  transplantation. 
The  Office  of  Organ  Transplantation 
was  initiated  within  the  Health  Re- 
sources and  Services  Administration  to 
manage  the  OPTN  contract  and  pro- 
vide Federal  direction  in  organ  trans- 
plantation. 

Through  all  these  efforts,  the  avail- 
ability of  organs  and  access  to  trans- 
plantation has  improved,  as  have  the 
standards  and  quality  of  medical  care 
related  to  transplantation.  Approxi- 
mately 80  OPO's  have  been  started 
around  the  country,  and  40  to  50 
organs  are  procured  for  transplanta- 
tion each  day.  In  1981,  4,885  kidneys, 
62  hearts  and  26  livers  were  trans- 
planted. In  1986,  there  were  8,972 
kidney,  1,368  heart,  and  924  liver 
transplants  in  this  country.  While  part 
of  the  increase  in  the  number  of  trans- 
plants can  be  attributed  to  improve- 


ments in  surgical  and  medical  tech- 
niques and  more  effective  immunosup- 
pressive drugs,  the  greater  availability 
of  organs  has  certainly  fueled  this 
growth.  And  the  nimiber  of  patients 
who  are  alive  today  because  of  the  in- 
creased availability  of  organs  for 
transplantation  is  proof  of  the  positive 
impact  of  the  original  legislation. 

This  legislation  authorizes  $5  million 
for  each  of  fiscal  years  1988  through 
1990,  for  assistance  to  organ  procure- 
ment organizations.  The  focus  of  this 
assistance  would  be  on  consolidation, 
as  opposed  to  the  initial  emphasis  on 
start-up  assistance.  It  would  also  fund 
special  projects  designed  to  increase 
the  number  of  organ  donors,  especially 
from  among  minority  populations. 
And  the  responsibility  of  OPO's  for 
testing  of  organs  to  prevent  the  trans- 
mission of  the  AIDS  virus  would  be  ex- 
panded. Most  OPO's  are  nearing  self- 
sufficiency,  so  I  do  not  anticipate  the 
need  to  reauthorize  this  grant  pro- 
gram beyond  1990. 

This  legislation  further  directs  the 
OPTN  to  establish  explicit  member- 
ship criteria  and  medical  criteria  for 
allocating  organs,  and  provides  for 
public  comment  on  these  criteria.  The 
Secretary  of  Health  and  Human  Serv- 
ices is  also  directed  to  establish  means 
for  public  comment  on  the  operation 
of  the  OPTN.  Through  the  availability 
of  public  comment,  the  American 
people  can  maintain  confidence  in  the 
equitable  function  of  the  OPTN; 
organs  for  transplantation  must  be  al- 
located in  a  fair  and  equitable  manner, 
and  not  according  to  ability  to  pay  or 
political  influence. 

This  legislation  also  establishes  a 
bone  marrow  registry.  The  original 
National  Organ  Transplant  Act  direct- 
ed the  Department  of  Health  and 
Human  Services  to  determine  the  need 
and  feasibility  of  a  national  bone 
marrow  registry.  Bone  marrow  trans- 
plantation has  become  accepted  treat- 
ment for  illnesses  including  aplastic 
anemia  and  has  resulted  in  a  signifi- 
cant improvement  in  survival.  The  reg- 
istry would  increase  the  availability  of 
matched  donors  for  bone  marrow 
transplantation;  currently,  if  a  patient 
does  not  have  a  relative  with  a 
matched  tissue  type,  a  transplant  is 
not  advisable.  A  national  registry  will 
provide  access  to  many  more  potential 
donors.  A  national  registry  of  poten- 
tial bone  marrow  donors  was  initiated 
by  the  Navy  2  years  ago,  and  this  legis- 
lation directs  the  Secretary  of  Health 
and  Human  Services  to  assume  respon- 
sibility for  the  registry. 

With  this  bill,  a  new  program  would 
be  initiated  to  provide  funds  for  trans- 
plant patients  who  are  unable  to 
afford  the  cost  of  immunosuppressive 
drugs.  These  drugs  act  to  suppress  cer- 
tain parts  of  the  body's  immune 
system,  thereby  preventing  the  rejec- 
tion of  a  foreign  transplanted  organ. 
The  development  of  newer  immuno- 


suppressives has  lead  to  greatly  re- 
duced organ  rejection  and  improved 
survival  of  transplant  patients.  Those 
who  receive  kidney  transplants  have 
shown  improved  function  of  the  trans- 
planted organ,  and  the  transplanta- 
tion of  hearts  and  livers  has  been  ac- 
cepted as  nonexperimental  in  large 
part  because  of  the  success  of  im- 
munosuppressive therapy.  Patients 
who  receive  kidney  transplants  require 
decreasing  doses  of  immunosuppres- 
sive drugs  and,  therefore,  costs  dimin- 
ish over  time.  Heart  and  liver  trans- 
plant patients  must  receive  the  drugs 
at  higher  doses  and  for  the  remainder 
of  their  lives;  the  costs  for  providing 
immunosuppressive  drugs  to  these  pa- 
tients can  exceed  $10,000  per  year.  For 
kidney  transplant  patients,  the  cost  of 
immunosuppressives  is  covered  by  the 
Federal  Government.  For  those  heart 
and  liver  transplant  patients  not  cov- 
ered by  private  insurance  and  who  are 
Medicare-eligible,  Medicare  covers 
only  the  cost  of  therapy  for  the  first 
year  following  the  transplant.  We 
have  seen  families  of  heart  and  liver 
transplant  patients  who  are  not  Medi- 
care eligible  decimate  their  assets  and 
financial  resources  to  pay  for  these  es- 
sential drugs. 

This  new  program  would  authorize 
$5  million  a  year  for  fiscal  1988 
through  1990  for  grants  to  States  for 
immunosuppressive  drugs  for  trans- 
plant patients.  Should  a  State  choose 
not  to  apply  for  these  funds,  a  medical 
center  approved  for  organ  transplanta- 
tion may  apply  for  funds  to  provide 
immunosuppressives  to  their  patients. 
Organ  transplantation  has  been 
proven  to  reduce  morbidity  and  mor- 
tality, and  the  use  of  more  powerful 
immunosuppressive  drugs  has  en- 
hanced this  record  of  success.  This 
program  should  improve  access  to 
organ  transplantation  for  those  who 
may  be  able  to  afford  expensive  im- 
munosuppressive drug  therapy,  ex- 
tending the  availability  of  these  life- 
saving  procedures. 

I  would  like  to  express  my  apprecia- 
tion to  my  colleague.  Senator  Hatch, 
for  his  commitment  to  expanding 
access  to  life-saving  organ  transplanta- 
tion and  the  hard  work  of  his  staff  on 
this  legislation.  Mr.  President,  I  urge 
the  favorable  consideration  of  this  im- 
portant legislation. 

Mr.  GORE.  Mr.  President,  I  rise  in 
strong  support  of  the  pending  legisla- 
tion, H.R.  3097,  a  bill  to  reauthorize 
key  provisions  of  the  National  Organ 
Transplant  Act. 

In  1984,  Congress  passed  the  act  to 
help  those  whose  lives  depend  on 
whether  or  not  a  donor  can  be  found 
in  time. 

We  have  made  progress.  Since  1983, 
when  we  began  taking  steps  to  im- 
prove the  donor  system,  the  number 
of  transplants  performed  has  risen 
dramatically.  From  1983  through  1987, 
the     number     of     heart     transplants 


jumped  from  172  to  1,411  and  kidney 
transplants  increased  from  6,000  to 
nearly  9,000. 

But  there  is  still  much  to  do.  Wait- 
ing lists  are  still  long,  and  many  die 
each  year  waiting  for  a  donor,  while 
studies  show  a  potential  for  approxi- 
mately 20,000  organ  donors  per  year. 

This  bill  renews  our  commitment  to 
help.  It  will  continue  Federal  efforts 
to  strengthen  local  organ  retrieval, 
and  coordinate  the  various  Federal  en- 
deavors in  organ  procurement  and 
transplantation,  for  another  3  years. 

By  now,  the  need  for  a  strong  na- 
tional transplant  policy  should  be 
clear.  Years  of  public  appeals,  illus- 
trated by  such  well-known  cases  as 
Baby  Jesse,  Alex  Girard,  and  Roimie 
DeSillers,  have  convinced  most  Ameri- 
cans that  the  old  system  was  not  fair. 

The  foundation  for  a  new,  more  eq- 
uitable system  based  on  medical  need 
was  put  in  place  with  the  1984  law,  by 
establishing  the  national  organ  pro- 
curement and  transplantation  net- 
work—a single  nationwide  system  that, 
through  its  broadly  representative 
board,  sets  national  policy  on  organ 
transplantation  questions.  The  net- 
work also  maintains  a  single  national 
waiting  list  of  all  those  in  need  of  a 
donor  organ. 

In  October  1986,  Congress  built  on 
that  foundation  by  passing  transplant 
amendments  as  part  of  the  reconcilia- 
tion bill.  Those  amendments  require 
every  hospital  in  the  Nation  that  re- 
ceives Medicare  or  Medicaid  funds  to 
make  certain  that  families  of  every  po- 
tential organ  donor— deaths  due  to 
cessation  of  brain  function— are  made 
aware  of  the  option  of  organ  donation. 
It  also  provided  the  transplant  net- 
work with  additional  authority  to 
oversee  the  operation  of  transplant 
hospitals  and  organ  procurement 
agencies. 

This  bill  will  assure  a  continued 
smooth  transition  between  the  old  and 
new  systems. 

Mr.  President,  four  years  ago  we  de- 
cided to  stop  forcing  families  to  leave 
the  bedside  of  a  dying  loved  one  in 
order  to  go  out  and  drum  up  media  ex- 
posure. I  believe  we  are  finally  getting 
in  sight  of  that  goal.  This  bill  will 
bring  us  another  important  step 
closer. 

I  urge  support  for  this  legislation. 

Mr.  HATCH.  Mr.  President.  I  am 
pleased  to  join  the  Senator  from  Mas- 
sachusetts in  support  of  the  Organ 
Transplant  Amendments  Act,  H.R. 
3097.  This  bill  reauthorizes  legislation 
which  has  contributed  significantly  to 
our  Nation's  effort  to  increase  the 
availability  of  organs  for  transplanta- 
tion. 

In  1987,  there  were  an  estimated 
8,972  kidney.  1.441  heart,  1,159  liver, 
and  162  pancreas  transplants  per- 
formed in  this  country.  In  1986.  my 
own    State    of    Utah    performed    139 
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kidney  and  53  heart  transplant  proce- 
dures. 

Last  year  one  or  our  colleagues  made 
a  courageous  personal  sacrifice  when 
he  donated  one  of  his  kidneys  to  his 
daughter.  My  good  friend,  the  senior 
Senator  from  Utah,  Senator  Garn, 
and  his  family,  have  personally  expen 
enced  the  modem  miracle  of  organ 
transplantation.  That  mracle  is  possi- 
ble in  part  because  of  new  immunosup- 
pressive drugs. 

It  has  been  estimated  that  one-quar- 
ter of  those  medically  eligible  for 
organ  transplants  have  no  insurance 
to  cover  the  cost  of  the  miracle  im- 
munosuppressive drugs  that  have 
made  organ  transplants  possible. 
These  drugs,  which  keep  the  body 
from  rejecting  the  new  organ,  are  ex- 
tremely costly.  In  fact,  cyclosponne. 
the  most  effective,  costs  $5,000  the 
first  year  for  a  typical  transplant  pa- 
tient. 

Unfortunately,  these  new  drugs  are 
beyond  the  financial  means  of  many 
Americans.  During  the  last  Congress, 
while  I  was  chairman  of  the  Labor  and 
Human  Resources  Committee,  we 
heard  from  the  family  of  another 
Utahn,  Keilie  Burrell.  Her  parents 
told  the  committee  about  the  difficul- 
ty they  were  having  paying  for  her  Im- 
miuiosuppressive  drugs  after  her  liver 
transplant.  We  have  also  heard  about 
other  individuals  who  were  not  even 
considered  for  transplant  operations 
because  they  could  not  pay  for  the  im- 
munosuppressive drugs. 

In  most  cases,  if  the  patient  cannot 
afford  the  immunosuppressive  drugs, 
the  patient  is  not  considered  a  candi- 
date for  a  transplant.  In  other  cases, 
transplants  are  performed,  but  the  pa- 
tient must  depend  on  cheaper,  less  ef- 
fective drugs  that  can  increase  the 
chance  of  rejection  by  up  to  50  per- 
cent. 

The  real  irony  of  this  situation  is 
that  in  cases  of  kidney  disease,  passing 
up  a  transplant  is  not  only  unneces- 
sary—it ultimately  costs  the  taxpayers 
more  money.  The  Federal  Govern- 
ment currently  pays  for  dialysis  under 
the  End  Stage  Renal  Disease  [ESRD] 
Program,  which  until  recently  was  the 
only  option  for  chronic  renal  disease. 
And,  as  expensive  as  immunosuppres- 
sive drugs  are,  they  don't  even  begin 
to  approach  the  cost  of  dialysis,  which 
ranges  from  $18,000  to  $25,000  a  year. 
Because  of  the  high  cost  of  dialysis. 
the  armual  cost  of  the  ESRD  Program 
has  skyrocketed  from  $200  million  to 
$2  billion  in  just  over  10  years.  The 
emergence  of  kidney  transplants  as  a 
viable  alternative  can  help  turn  back 
the  rising  tide  of  ESRD  expenditures, 
but  only  if  such  transplants  take 
place. 

Last  November  11,  I  introduced,  with 
the  support  of  Senator  Garn,  legisla- 
tion to  address  these  issues,  the  Im- 
munosuppressive Drug  Therapy  Act  of 
1987  provides  $5  million  over  3  years 
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in  the  form  of  grants  to  States  to  help 
purchase  these  self-administered  im- 
munosuppressive drugs. 

All  organ  transplant  patients  whose 
immunosuppressive  drugs  are  not  cov- 
ered by  existing  private  or  public  pro- 
grams are  eligible  for  assistance,  but 
the  extent  of  assistance  may  be  based 
on  the  patient's  ability  to  pay.  States 
may  require  patients  to  pay  part  of 
the  cost  of  their  immunosuppressive 
drugs,  but  we  anticipate  that  States  in 
establishing  copayments  will  take  into 
account  the  financial  resources  of  re- 
cipients. 

States  may  purchase  the  drugs  and 
make  them  available  to  certified  trans- 
plant centers  for  distribution,  reim- 
burse the  centers  for  drugs  provided 
eligible  patients,  or  select  an  alterna- 
tive course  of  action  approved  by  the 
Secretary  of  Health  and  Human  Serv- 
ices. 

One  thing  State  governments  may 
not  do  is  use  this  funding  to  supplant 
other  spending.  This  legislation  is  in- 
tended to  fill  gaps  in  current  coverage 
in  order  to  help  patients  not  being 
helped,  not  to  become  a  substitute 
source  of  funding  for  patients  already 
covered. 

Mr.  President.  I  am  aware  that 
health  care  proposals  of  this  kind  may 
induce  a  different  kind  of  medical 
problem— they  may  set  a  few  hearts 
fluttering  among  my  cost-conscious 
colleagues  in  this  Gramm-Rudman- 
HoUings  era.  I  want  to  provide  a  little 
bedside  reassurance  on  this  score. 

First  of  all.  unlike  many  programs 
which  start  as  little  acorns  and  grow 
into  mighty  trees  with  deep  roots,  this 
program  is  not  open-ended.  It  sets  spe- 
cific funding  levels  for  a  specific 
number  of  years.  We've  anticipated 
that,  because  of  changes  in  what  pri- 
vate insurance  pays  for  and  the  inter- 
est in  a  Federal  catastrophic  care  pro- 
gram, this  program  may  not  be  needed 
in  its  original  form,  or  in  any  form, 
after  a  few  years.  Therefore,  we  have 
directed  the  Secretary  to  report  back 
to  us  in  2  years  on  the  effectiveness  of, 
and  need  for,  this  program. 

But  more  importantly,  as  I  pointed 
out  earlier,  this  program  will  help  to 
bring  down  the  cost  of  a  rapidly  grow- 
ing Federal  program,  the  End  Stage 
Renal  Disease  Program. 

Similar  legislation,  S.  2536,  passed 
the  Senate  by  voice  vote  toward  the 
end  of  the  99th  Congress.  But,  unfor- 
tunately, there  was  not  time  for  its 
consideration  in  the  House.  The  99th 
Congress  did  take  some  action  to 
expand  Federal  coverage  for  immuno- 
suppressive drugs;  but,  ironically,  that 
legislation  which  was  even  more  limit- 
ed than  S.  2536  was  more  than  twice 
as  costly.  And,  it  still  does  not  help  the 
Kielie  Burrells  of  the  world. 

When  the  Labor  and  Human  Re- 
sources Committee  considered  the  leg- 
islation to  reauthorize  the  Organ 
Transplant  Act  earlier  this  year,  my 


colleagues  graciously  agreed  to  accept 
my  amendment  to  include  this  legisla- 
tion as  part  of  the  rauthorization. 

As  I  have  said,  I  strongly  support 
the  underlying  reauthorization  of  the 
Organ  Transplantation  Act,  legislation 
which  I  helped  author  in  1984.  But,  I 
would  like  to  take  a  minute  to  discuss 
my  concerns  surrounding  the  direction 
our  organ  transplantations  policy  has 
taken  since  that  time. 

Public  Law  99-509  gave  the  United 
Network  of  Organ  Sharing  [UNOS] 
and  Organ  Procurement  and  the 
Transplant  Network  [OPTN]  extraor- 
dinary powers  regarding  Medicare  and 
Medicaid  reimbursement.  It  condi- 
tioned the  reimbursements  to  the  cen- 
ter's membership  on  organ  transplant 
centers  in  UNOS.  In  other  words,  to 
receive  Federal  funds,  transplant  cen- 
ters and  organ  procurement  agencies 
are  rquired  to  become  a  member  of  a 
private  organization. 

If  the  law  had  ended  there  it  cer- 
tainly would  have  been  bad  policy,  but 
it  went  further.  It  required  organ 
transplant  centers  and  organ  procure- 
ment agencies  to  abide  by  the  rules 
and  bylaws  of  a  private  organization  as 
a  condition  of  receiving  Federal  funds. 
For  all  practical  purposes,  the  law  del- 
egated regulatory  authority  to  a  pri- 
vate organization,  which  is  unconstitu- 
tional, and  does  not  provide  adequate 
due  process  protections.  It  also  raises 
some  serious  antitrust  questions. 

The  fifth  and  fourteenth  amend- 
ments to  the  Constitution  require  that 
Federal  and  State  governments  pro- 
vide both  notice  and  a  hearing  prior  to 
depriving  an  individual  of  liberty  or 
property.  Marshall  versus  Jerrico. 
While  this  constitutional  requirement 
does  not  apply  to  rulemaking,  Con- 
gress has  nonetheless  provided  compa- 
rable protection  through  the  Adminis- 
trative Procedures  Act. 

As  the  law  relating  to  organ  trans- 
plantation currently  stands,  there  is 
no  requirement  that  notice  or  a  hear- 
ing be  provided  prior  to  depriving  indi- 
viduals of  their  right  to  procure  an 
organ,  receive  an  organ,  or  transplant 
an  organ.  Clearly,  individuals  who 
have  their  rights  curtailed  by  such 
organ  transplantation  guidelines  have 
been  deprived  of  significant  property 
and  liberty  interest  and  deserve  at 
least  the  level  of  protection  we  give 
others  in  our  Federal  system. 

The  legislation  before  us  partially 
addresses  this  concern  by  requiring 
that  members  of  the  public  be  provid- 
ed an  opportunity  to  comment  on  pro- 
posed guidelines  and  bylaw  changes. 
Depending  on  how  this  provision  is  im- 
plemented, it  may  resolve  part  of  this 
problem,  but  the  legislation  is  still 
silent  on  the  notice  requirement  and 
one  has  to  wonder  how  interested  indi- 
viduals will  know  about  the  proposals 
in  order  to  comment. 


In  addition,  this  scheme  raises  ques- 
tions about  rights  to  judicial  review. 
Do  injured  parties  have  the  right  to 
judicial  review?  When  would  that 
right  attach?  What  standard  would 
the  court  use  in  reviewing  guidelines? 
What  record  would  the  courts  use? 
Questions  such  as  these  show  why  we 
should  not  be  delegating  regulatory 
authority  to  a  private  entity. 

Congress  has  broad  authority  to  del- 
egate power  to  the  executive  branch, 
but  this  authority  does  not  extend  to 
other  entitles.  It  is  settled  law  that 
Congress  may  not  delegate  executive 
authority  to  itself.  Both  the  legislative 
veto  in  INS  versus  Chadha  and  con- 
gressional exercise  of  regulatory 
power  in  Bowsher  versus  Synar  have 
been  declared  unconstitutional  by  the 
Supreme  Court, 

It  is  also  likely  that  the  Supreme 
Court  will  apply  the  same  strict  inter- 
pretation to  cases  involving  the  delega- 
tion of  executive  authority  to  the  judi- 
ciary. As  I  said  in  this  body  on  Novem- 
ber 3  of  last  year,  I  believe  that  the  in- 
dependent counsel  statute,  which  gives 
to  the  judiciary  the  authority  to  ap- 
point independent  prosecutors  is  un- 
constitutional. Since  I  made  that 
statement,  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  held  pre- 
cisely that  in  In  Re  Sealed  Case.  This 
case  is  now  before  the  Supreme  Court 
and  I  fully  expect  them  to  affirm  it. 

If  Congress  may  not  delegate  execu- 
tive authority  to  itself  or  the  judici- 
ary, then  it  certainly  may  not  delegate 
executive  authority  to  an  entity  out- 
side of  the  Government,  ana  so  the 
Supreme  Court  has  held.  In  Schechter 
versus  U.S.,  the  Supreme  Court  stated 
that  it  was  unconstitutional  for  Con- 
gress to  give  regulatory  authority  to  a 
private  entity.  In  that  case,  trade 
unions  submitted  codes  to  the  I*resi- 
dent  for  him  to  approve  or  disapprove. 
If  approved,  they  became  binding  on 
the  industry.  The  Court  struck  down 
that  statute  saying: 

But  would  it  be  seriously  contended  that 
Congress  could  delegate  its  legislative  au- 
thority to  trade  or  industrial  associations  or 
groups  so  as  to  empower  them  to  enact  the 
laws  they  deem  to  be  wise  and  beneficent 
for  the  rehabilitation  and  expansion  of 
their  trade  or  industries? 

The  answer  is  obvious.  Such  a  delegation 
of  legislative  power  is  unknown  to  our  law 
and  is  utterly  inconsistent  with  the  consti- 
tutional prerogatives  and  duties  of  Con- 
gress. 

Schechter  is  still  good  law  and  indis- 
tinguishable from  Public  Law  99-509. 
It  has  not  been  overruled  and  contin- 
ues to  be  cited.  For  example.  Justice 
Stevens  cited  it  in  Industrial  Union 
versus  American  Petroleum  Institute. 
Justice  Marshall  is  quoted  in  K.  Davis' 
Administrative  Law  Treatise  in  FPC 
versus  New  England  Power  Co.: 

The  Schecter  case  involved  excessive  dele- 
gation of  the  kind  that  Congress  is  not 
likely  again  to  make  .  .  . 


Unfortunately,  he  was  wrong.  Con- 
gress has  done  it  again.  If  anything 
the  organ  transplantation  legislation 
is  a  clearer  violation  of  the  Constitu- 
tion than  Schechter  because  here, 
unlike  Schechter,  guidelines  take 
effect  without  any  affirmative  action 
by  the  executive.  And,  while  the  De- 
partment of  Health  and  Human  Serv- 
ices may  have  acquired  veto  power 
over  the  guidelines  through  its  con- 
tractual agreement,  the  mere  fact  that 
Congress  or  the  executive  could  over- 
turn a  guideline  after  it  is  issued 
would  certainly  not  salvage  this  un- 
constitutional law. 

In  addition  to  my  concerns  about 
the  constitutionality  of  the  status  quo, 
I  am  also  worried  about  the  antitrust 
liability  of  the  board  members  of 
UNOS.  Since  There  was  not  an  ex- 
pressed exemption  from  Federal  anti- 
trust satatutes,  their  only  protection 
would  be  through  an  implied  immuni- 
ty. But  the  Supreme  Court  has  been 
very  reluctant  to  imply  such  a  waiver, 
and  it  is  very  unlikely  that  UNOS 
would  qualify. 

The  Supreme  Court  has  said  that 
implied  antitrust  immunity  can  be  jus- 
tified only  by  a  convincing  demonstra- 
tion of  a  conflict  between  the  antitrust 
laws  and  the  regulatory  system  at 
issue.  National  Gerimedical  Hospital 
and  Gerontology  Center  against  Blue 
Cross  of  Kansas  City.  In  other  words, 
the  offending  body  would  have  to 
show  that  it  could  not  have  accom- 
plished its  statutorily  mandated  task 
without  violating  the  antitrust  stat- 
utes. This  is  clearly  not  the  case  with 
Public  Law  99-509. 

Since  the  members  are  not  appoint- 
ed by  the  executive,  it  would  also  be 
difficult  to  argue  that  these  board 
members  are  really  government  offi- 
cials and,  therefore,  immune  for  anti- 
trust liability.  Article  II.  section  2  of 
the  Constitution  gives  the  power  of 
appointment  to  the  President  for  offi- 
cers of  the  United  States  and  inferior 
officers.  Since  the  board  m.embers  of 
UNOS  are  self  selected  rather  than  ap- 
pointed by  the  President,  they  are 
clearly  not  officers  of  the  United 
States. 

The  legislation  before  us  does  take  a 
few  small  steps  toward  addressing 
these  concerns.  Because  the  bill  pro- 
vides for  immunosuppressive  drugs 
and  continues  our  efforts  to  expand 
organ  procurement,  I  do  not  intend 
today  to  delay  its  enactment  over 
these  issues. 

But  I  think  it  is  important  that  Con- 
gress repair  this  unconstitutional  stat- 
ute as  soon  as  possible  by  placing  the 
regulatory  authority  in  the  adminis- 
tration where  it  belongs.  Otherwise,  a 
court  may  be  forced  to  strike  it  down 
or  even  worse,  members  of  the  UNOS 
board  may  find  themselves  exposed  to 
considerable  liability.  I  want  to  also 
make  it  clear  that  it  is  Congress  which 
is    at    fault,    not    UNOS,    which    has 


simply  tried  to  implement  the  author- 
ity given  it  by  Congress  in  the  most 
equitable  way  it  could. 

Having  discussed  these  problems  I 
want  to  again  express  my  support  for 
the  legislation  before  us.  It  continues 
our  commitment  to  increase  the  avail- 
ability of  organs  for  transplantation  so 
that  our  citizens  no  longer  are  forced 
to  wait  agonizing  months  for  an  organ 
to  become  available.  I  urge  my  col- 
leagues to  join  with  Senator  Kennedy 
and  myself  in  supporting  this  legisla- 
tion and  I  hope  the  House  will  also 
quickly  consider  it  so  that  we  can  send 
it  to  the  President. 

AMENDMENT  NO.  2408 

Mr.  HATCH.  In  behalf  of  Mr.  Hum- 
phrey, I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  Hatch  1  for 
Mr.  Humphrey,  proposes  an  amendment 
numbered  2408. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  7,  after  line  20.  add  the  following 
new  section: 

SE(  .  7.  FETAL  <)Rt;AN  TRANSPLANTS 

Section  301(c)(1)  of  the  National  Organ 
Transplant  Act  (42  U.S.C.  274e(c)(l))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section:  "Such  term  shall  in- 
clude any  organ,  organ  subpart,  or  nonrc- 
generative  tissue  from  a  letus  during  any 
point  in  a  pregnancy.". 

Mr.  HUMPHREY.  Mr.  President, 
the  amendment  I  have  proposed  is 
very  simple:  It  would  ensure  that  pro- 
tection provided  under  the  National 
Organ  Transplant  Act  against  com- 
mercialization and  commercial  use  of 
human  organs  is  clarified  as  including 
unborn  human  beings.  And  it  would 
expand  protections  to  include  any 
organs,  organ  subparts,  or  tissue  of  an 
unborn  child. 

Section  301(c)(1)  of  the  National 
Organ  Transplant  Act  (42  USCA 
274e(c)(l))  prohibits  the  knowing  ac- 
quisition, receipt,  or  transfer  of  any 
human  organ  for  valuable  consider- 
ation for  use  in  human  transplanta- 
tion. This  provision  states  the  elemen- 
tary principle  that  human  organs  shall 
not  be  sold  for  profit  or  other  commer- 
cial benefit.  The  section  does  not  ban 
the  transplanting  of  organs,  nor  does 
it  prohibit  reasonable  payments  asso- 
ciated with  defraying  expenses  associ- 
ated with  the  transplant. 

Science  is  daily  expanding  the  tech- 
nical ability  to  transplant  tissue  from 
an  unborn  child  into  an  adult  human. 
Today,  such  transplants  are  strictly 
experimental,  from  a  scientific  point 
of  view,  and  tremendously  controver- 
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sial.  from  an  ethics  point  of  view.  But 
we  can  expect  in  the  near  future  that 
this  technology  will  be  in  great 
demand  as  a  commercial  tool. 

There  are  a  wide  variety  of  views  on 
the  issue  of  fetal  research  or  fetal 
transplants— I  for  one  am  strictly  op- 
posed to  any  research  or  transplants 
using  intentionally  aborted  infants. 
But  consensus  can  quickly  be  reached 
on  at  least  one  point— commercial  use 
or  exploitation  of  human  tissue. 
whether  bom  or  preborn,  can  in  no 
case  be  ethical. 

By  most  accounts  the  original  intent 
of  the  National  Organ  Transplant  Act 
was  to  extend  protection  from  such 
exploitation  to  human  fetal  organs 
and  tissue.  To  ensure  that  this  intent 
is  carried  out.  I  propose  the  following 
sentence  be  inserted  in  the  Organ 
Transplant  Act  definition  of  'human 
organ": 

Such  tenn  shall  include  any  organ,  organ 
subpart,  or  nonregenerative  tissue  from  a 
fetus  during  any  point  in  a  pregnancy. 

This  amendment  will  extend  cover- 
age of  the  act  to  unborn  children  from 
the  moment  of  conception.  Any 
unborn  child  at  any  stage  of  the  preg- 
nancy—conception, embryonic,  or  oth- 
erwise-falls within  the  scope  of  this 
amendment.  I  want  to  stress  that  the 
amendment  is  not  limited  to  fetus  in 
the  limited  sense  of  an  unborn  child  in 
a  stage  following  the  embryonic  stage. 
The  amendment  will  extend  cover- 
age of  the  act  to  the  orgaris  of  these 
infants.  That  is,  an  unborn  child's 
organs  and  tissue  such  as  the  kidney, 
liver,  heart,  lung,  pancreas,  bone 
marrow,  cornea,  eye,  bone,  and  skin. 
and  any  other  human  organ  specified 
by  the  Secretary,  fall  under  the  provi- 
sions of  this  act. 

In  addition,  this  amendment  extends 
coverage  under  the  act  to  any  addi- 
tional organ,  organ  subpart,  or  tissue. 
of  an  unborn  child  from  the  moment 
of  conception,  including  among  others 
those  organs  and  tissues  most  fre- 
quently used  today:  The  islet  of  lan- 
gerhans,  adrenal  glands,  and  nerve 
cells  or  brain  tissue. 

I  thank  my  colleagues,  the  chair- 
man, Mr.  Kennedy,  and  ranking  Re- 
publican, Mr.  Hatch,  for  their  coop- 
eration in  securing  approval  of  this 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  New  Hampshire  [Mr.  Hum- 
phreyI 

The  amendment  (No.  2408)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
Mr.  QUAYLE  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

AMENDMENT  NO.  2409 

(Purpoose:  To  amend  the 
immunosuppressive  drug  block  grant) 

Mr.  QUAYLE.  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Indiana  [Mr.  Quayle] 
proposes  an  amendment  numbered  2409. 

Mr.  QUAYLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8.  line  10:  strike  the  word  "total". 

At  the  end  of  the  bill,  add  the  following 
new  section: 

•SE(     1»:)7  TKRMINATION  DATE. 

Th  amendments  made  under  part  D  of 
this  Act  shall  terminate  effective  January  1. 
1991. 

Mr.  QUAYLE.  Mr.  President,  I  am 
here  today  to  offer  compromise 
amendments  to  part  D  of  this  bill, 
which  would  set  up  a  new  block  grant 
program  for  immunosuppressive 
drugs.  I  will  elaborate  on  my  philo- 
sophical reservations  with  respect  to 
this  new  program,  but  first  I  would 
like  to  thank  the  distinguished  chair- 
man of  the  Labor  and  Human  Re- 
sources Committee  for  his  willingness 
to  recognize  my  problems  with  this 
legislation  and  his  willingness  to  ac- 
commodate my  views  through  compro- 
mise. 

Mr.  President.  I  do  not  dispute  that 
immunosuppressive  drugs  are  expen- 
sive, and  that  the  cost  of  this  medica- 
tion—which is  crucial  in  trying  to  keep 
the  body  of  a  transplant  recipient 
from  rejecting"  the  new  organ— is  far 
out  of  reach  of  even  more  well-off  citi- 
zens. I  do  not  dispute  that  fact  that 
few  insurance  plans  cover  this  drug, 
let  alone  the  transplant  itself.  I  am 
well  aware  of  the  fact  that  some  trans- 
plants can  cost  tens  of  thousands  of 
dollars. 

But  our  society's  health  care  system 
has  many  holes  in  it.  We  are  all  pain- 
fully aware  of  that  fact.  We  have  the 
most  advanced  health  care  system 
technologically  speaking  in  the  world, 
yet  the  cost  of  many  types  of  care  are 
far  out  of  the  reach  of  many  of  our 
citizens.  Rapid  advances  in  medical 
technology  have  led  to  serious  ques- 
tions of  economics  and  equity,  not 
only  with  respect  to  organ  transplan- 
tation, but  for  many  health  care  treat- 
ments. As  legislators,  we  cannot  con- 
sider this  issue  before  the  Senate 
today  in  isolation  from  other  signifi- 
cant health  problems  that  compete  for 
our  limited  resources. 

While  I  sympathize  with  those  indi- 
viduals who  require  immunosuppres- 
sive drugs,  particularly  those  who  are 


uninsured,  I  am  unable  to  support  the 
institution  of  a  block  grant  for  this 
specific  treatment  because  I  believe  it 
represents  unsound  Federal  health 
policy,  initiating  a  precedent  that  Con- 
gress will  find  almost  impossible  to 
deal  with  in  a  rational  fashion. 

The  Federal  Government  does  not 
pay  the  health  care  bills  of  individuals 
who  cannot  afford  to  pay  them  unless 
they  are  covered  by  Medicare  or  Med- 
icaid. Members  of  Congress  know  too 
well  that  many  in  this  country  have 
no  health  insurance  at  all— some  37 
million.  For  several  years  now.  Con- 
gress and  the  Reagan  administration 
have  been  grappling  with  how  to  get 
insurance  to  those  who  cannot  afford 
to  pay  for  their  health  care,  whether 
it  is  coverage  for  catastrophic  acute 
care  expenses  of  Medicare  benefici- 
aries, long-term  nursing  home  care, 
catastrophic  care  for  chronically  ill 
children,  or  just  basic  coverage  to 
those  without  any  insurance  at  all.  A 
few  hundred  dollars  of  health  care 
charges  can  be  a  catastrophic  event  to 
a  poor  individual  or  family  not  covered 
by  Medicaid.  About  one-third  of  all 
uninsured  individuals  have  incomes 
below  the  Federal  poverty  level.  Cer- 
tainly, the  needs  of  these  individuals 
are  equally  as  critical  as  those  of 
transplant  patients. 

Looking  more  narrowly  at  cata- 
strophic drug  costs,  this  legislation  se- 
lects one  specific  illness  and  one  set  of 
therapeutic  agents  which  are  political- 
ly attractive  for  special  treatment.  In 
my  view,  this  raises  a  serious  question 
of  equity.  I  cannot  justify  singling  out 
immunosuppressive  drugs  when  there 
are  other  expensive  drugs  needed  by 
many  individuals  with  life-threatening 
illness.  I  think  we  need  to  ask  why  es- 
tablishing a  grant  program  to  pay  for 
the  drugs  needed  by  transplant  pa- 
tients is  more  worthwhile  than  paying 
for  costly  hypertensive  or  cancer  drugs 
which  a  Medicare  patient  may  need  to 
sustain  his  or  her  life?  The  proponents 
of  this  bill  offer  no  rational  explana- 
tion of  why  the  Government  should 
pay  the  bills  for  immunosuppressive 
drugs  rather  than  those  of  other 
equally  worthy  claimants. 

H.R.  3097  establishes  a  policy  that 
the  Federal  Government  will  pay  for 
something  simply  because  it  is  expen- 
sive. If  one  is  to  carry  out  this  line  of 
reasoning,  why  not  just  pass  legisla- 
tion which  will  require  the  Federal 
Government  to  bear  the  cost  for  all  of 
the  most  expensive  diseases  and  treat- 
ments? 

The  Federal  Government's  history 
of  assuming  the  burden  of  paying  for 
particular  diseases  suggests  the  need 
for  reflection.  I  believe  that  it  is  in  the 
best  interest  of  Congress  to  examine 
some  past  history  before  deciding  to 
enact  this  bill  into  law.  Although  the 
majority  views  express  otherwise,  I 
feel  that  a  look  at  both  the  history  of 


the  Black  Lung  Program  and  the  End 
Stage  Renal  Disease  Programs  is  in- 
structive. 

The  Black  Lung  Program  was  origi- 
nally enacted  as  title  IV  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969— Public  Law  91-173— to  compen- 
sate coal  miners  disabled  as  a  result  of 
an  ailment  known  as  black  lung  or 
pneumoconiosis  caused  by  the  inhala- 
tion of  coal  dust.  This  program  has 
been  amended  a  variety  of  times.  A 
review  of  the  legislative  history  of  this 
program  reveals  that  sponsors  prom- 
ised that  it  was  a  one-shot  deal;  the 
sponsors  of  the  immunosuppressive 
block  grant  are  suggesting  similarly 
that  this  proposal  may  be  a  temporary 
measure.  Let  me  quote  one  of  the 
original  sponsors  of  the  Black  Lung 
Program: 

This  is  a  one-shot  effort.  This  is  not  a  con- 
tinuing compensation  arrangement  to  estab- 
lish Federally  based  compensation  for  this 
or  any  other  industry.  We  are  only  taking 
on  those  who  are  now  afflicted  with  pneu- 
moconiosis in  its  fourth  stage— complicated 
pneumoconiosis. 

I  would  point  out  that  the  scope  of 
this  one  time  only  program  now  goes 
beyond  the  mere  "chronic  dust  disease 
of  the  lung  arising  out  of  employment 
in  a  coal  mine"  to  include  just  about 
any  "impairment"  due  to  work  in  a 
coal  mine. 

A  look  at  the  original  cost  estimates 
of  this  program  is  also  useful.  When 
confronted  with  a  cost  estimate  by  the 
Social  Security  Administration  that 
the  original  program  would  cost  $355 
million  armually,  one  of  the  major 
sponsors  of  the  program,  Mr.  Dent 
stated:  "Why,  if  we  gave  full  compen- 
sation to  every  ex-coal  miner  and  a  fur 
coat  to  every  widow,  it  would  not  cost 
more  than  $40  or  $50  million."  Do  I 
need  to  remind  my  colleagues  that  at 
the  end  of  fiscal  year  1987,  the  cost  to 
the  Federal  Goverimient  for  this  pro- 
gram Is  expected  to  be  $1.6  billion  and 
that  the  black  lung  trust  fund  is  ex- 
pected to  have  a  deficit  of  $2.9  billion? 
This  is  the  fruit  of  the  Federal  Gov- 
ernment's first  attempt  to  fund  the 
costs  of  a  specific  disease. 

Our  second  venture  was  the  End 
Stage  Renal  Disease  Program,  a  pro- 
gram which  has  become  similarly  in- 
flated. Originally  estimated  to  cost 
$250  million  a  year,  the  program  cost 
about  $2.2  billion  In  1987  for  all  serv- 
ices provided. 

Mr.  President,  although  those  who 
support  this  new  block  grant  for  Im- 
munosuppressive drugs  may  attempt 
to  distinguish  this  proposal  from  pre- 
vious "single  disease"  programs,  only 
brief  reflection  is  needed  to  show  that 
this  distinction  Is  one  without  a  differ- 
ence. 

DISCUSSION  OF  AMENDMENTS  TO 
IMMUNOSUPPRESSIVE  DRUG  BLOCK  GRANT 

My  amendments  to  the  Immunosup- 
pressive block  grant  would  zero  In  on 
the  proponents'  Inslstance  that  this  is 


a  one-shot  deal.  Also,  during  negotia- 
tions with  my  colleague.  Senator  Ken- 
nedy, it  is  indicated  that  this  3-year 
block  grant  was  specifically  Intended 
to  provide  reimbursement  as  a  stopgap 
measure  prior  to  implementation  of 
the  new  drug  coverage  under  the  Med- 
icare catastrophic  bill,  H.R.  2470. 

To  keep  this  new  program  from 
turning  into  another  Black  Lung  Pro- 
gram, I  propose  to  sunset  the  Immuno- 
suppressive block  grant  upon  Imple- 
mentation of  the  catastrophic  drug 
benefit. 

Also,  the  catastrophic  drug  benefit 
does  not  provide  for  100  percent  reim- 
bursement for  immunosuppressive 
drugs,  because  of  the  burden  this  ex- 
pense would  place  on  the  Medicare 
trust  fund.  The  situation  under  this 
bill  Is  no  different.  The  immunosup- 
pressive drug  block  grant  would  pro- 
vide only  for  $15  million  over  3  years. 
Because  States  would  have  so  little 
money  to  distribute,  I  propose  to  limit 
eligibility  to  only  those  Individuals 
who  have  little  or  no  coverage  for  im- 
munosuppressive drugs. 

My  amendment  also  limits  eligibility 
for  the  program.  As  reported,  the  bill 
would  provide  reimbursement  for 
anyone  who  is  not  eligible  to  receive 
reimbursement  for  the  total  cost  of 
immunosuppressive  drugs  under  public 
or  private  Insurance  plans.  My  amend- 
ment strikes  the  word  "total"  so  that 
eligibility  is  limited  to  those  who  do 
not  receive  "reimbursement".  This  is 
not  intended  to  exclude  those  who  are 
eligible  for  only  Insignificant  amounts, 
but  it  is  intended  to  make  the  program 
more  consistent  with  the  catastrophic 
drug  program— that  program  would  re- 
quire a  deductible  and  coinsurance  for 
immunosuppressive  drugs.  With  limit- 
ed money  available  under  this  block 
grant,  priority  should  be  given  to  the 
most  needy. 

Once  again,  Mr.  President,  I  would 
like  to  reiterate  my  opposition  to  the 
creation  of  special  disease  or  health 
treatment  programs  such  as  this  one. 
But  in  the  Interest  of  moving  this  bill 
forward  I  would  urge  my  friend  from 
Massachusetts  to  accept  the  amend- 
ments that  I  have  discussed. 

Mr.  President,  this  amendment  has 
been  cleared. 

I  urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Indiana  [Mr.  Quayle]. 

The  amendment  (No.  2409)  was 
agreed  to. 

Mr.  HATCH.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

3.SF£6Cl  to 

The  PRESIDING  OFFICER.  The 
question  Is  on  the  engrossment  of  the 


amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  Is,  Shall  the  bill  pass? 

So  the  bin  (H.R.  3097),  as  amended, 
was  passed. 

Mr.  HATCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bin,  as  amended,  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  thank 
all  Senators. 

Mr.  HATCH.  I  thank  the  majority 
leader. 


BIOTECHNOLOGY 
COMPETITIVENESS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  passage  of  S. 
1966,  the  Biotechnology  Competitive- 
ness Act.  On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Louisiana  [Mr. 
Breaux],  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy],  and  the  Sen- 
ator from  Hawaii  [Mr.  Matsunaga]  are 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Minnesota  [Mr.  Duren- 
berger].  the  Senator  from  Nevada 
[Mr.  Hecht],  the  Senator  from  Idaho 
[Mr.  McClure],  the  Senator  from  Wy- 
oming [Mr.  Simpson],  the  Senator 
from  Idaho  [Mr.  Symms].  the  Senator 
from  Wyoming  [Mr.  Wallop]  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  88, 
nays  1.  as  follows: 


tRollcall  Vole  No. 

190  Leg.] 

YEAS-88 

Adam.s 

Byrd 

Dixon 

Armstrong 

Chafee 

Dodd 

Baucus 

Chiles 

Dole 

Bentsen 

Cochran 

Domenici 

Bingaman 

Cohen 

Evans 

Bond 

Conrad 

Exon 

Boren 

Cranston 

Ford 

Boschwitz 

D  Amato 

Fowler 

Bradley 

Danforth 

Gam 

Bumpers 

Daschle 

Glenn 

Biirdick 

DeConcini 

Graham 
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Gramm 

Lugar 

Roth 

Grassley 

McCain 

Rudman 

Harkin 

McConnell 

Sanford 

Hatch 

Melcher 

Sarbanes 

Hatfield 

Metzenbaum 

Sasser 

Heflin 

Mikulski 

Shelby 

Heinz 

Mitchell 

Simon 

Helms 

Moynlhan 

Specter 

HoUings 

Murkowski 

Stafford 

Humphrey 

Nickles 

Sternis 

Inouye 

N'unn 

Stevens 

Johnston 

Packwo 

od 

Thurmond 

Karnes 

Pell 

Trible 

Kassebaum 

Pressle 

r 

Warner 

Kasten 

Pryor 

Weicker 

Kerry 

Quayle 

Wilson 

Lautenberg 

Reid 

Wirth 

Leahy 

Riegle 

Levin 

Rockefeller 
NAYS- 1 

Proxmire 

NOT  VOTING- 

-11 

Biden 

Hecht 

Simpson 

Breaux 

Kennedy 

Symms 

Durenberger 

Matsunaga 

Wallop 

Gore 

McClui 

•e 

So  the  bill  (S.  1966)  was  passed,  as 
follows: 

S.  1966 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  Biotechnol- 
ogy Competitiveness  Act  of  1987". 

TITLE  I— NATIONAL  CENTER  FOR 
BIOTECHNOLOGY  INFORMATION 

SEC.  101.  FINDINGS. 

Congress  finds  that— 

(1)  biotechnologies  help  to  advance  our 
understanding  of  the  composition  of  human 
chromosomes  and  cells,  and  our  knowledge 
of  fundamental  human  development  and 
disease  processes; 

(2)  information  on  the  map  and  sequence 
of  the  human  genome,  as  well  as  the  many 
other  important  fields  of  biotechnology  re- 
search, is  accumulating  faster  than  can  be 
reasonably  assimilated  by  present  methods; 

(3)  it  is  essential  that  advances  in  informa- 
tion science  and  technology  be  made  so  that 
this  vast  new  knowledge  can  be  organized, 
stored,  and  utilized; 

(4)  there  are  numerous  independent  com- 
puter data  bases  that  hold  portions  of  the 
burgeoning  biotechnological  discoveries  and 
such  data  bases  lack  common  technology. 
central  coordination,  and  adequate  support; 

(5)  it  is  important  that  information  on  re- 
search in  biotechnology  be  available  to  re- 
searchers to  allow  coordination  of  the  re 
search  efforts  ongoing  in  public  and  private 
sector  laboratories; 

(6)  the  National  Library  of  Medicine  of 
the  National  Institutes  of  Health  is  highly 
suited,  by  virtue  of  its  preeminence  in  the 
field  of  biomedical  communications,  service. 
and  information  research,  to  facilitate  the 
rapid  advance  of  biotechnology  through  in- 
formation transfer;  and 

(7)  a  biotechnology  information  initiative 
could  take  advantage  of  the  unique  facilities 
of  the  National  Library  of  Medicine  to  de- 
velop new  communications  tools  and  serve 
both  as  a  repository  and  as  a  center  for  the 
distribution  of  molecular  biology  mforma 
tion  to  researchers  and  health  practitioners. 

SEC.  102.  NATIONAL  CENTER  FOR  BIOTKC  HNdl.OI.^ 
INFORMATION. 

Part  D  of  title  IV  of  the  Public  Health 
Service  Act  (42  U.S.C.  286  et  seq.)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subpart: 


"Subpart  3— National  Center  for  Biotechnology 
Information 

"SEC.    478.   N.ATIONAL   CENTER   FOR   BIOTECHNOL- 
<K;Y  INFORMATION. 

"(a)  Establishment.— To  focus  and 
expand  the  collection,  storage,  retrieval,  and 
dissemination  of  the  results  of  biotechnol- 
ogy research  by  information  systems,  and  to 
support  and  enhance  the  development  of 
new  information  technologies  to  aid  in  the 
understanding  of  the  molecular  processes 
that  control  health  and  disease,  there  is  es- 
tablished the  National  Center  for  Biotech- 
nology Information  (hereinafter  in  this  sec- 
tion referred  to  as  the  'Center')  in  the  Na- 
tional Library  of  Medicine. 

(b)  Functions.- Through  the  Center  and 
subject  to  section  465(d),  the  Secretary 
shall- 

■11)  coordinate  the  design,  development, 
implementation,  and  management  of  auto- 
mated systems  for  the  collection,  storage, 
retrieval,  analysis,  and  dissemination  of 
knowledge  concerning  human,  animal,  and 
plant  molecular  biology,  biochemistry,  and 
genetics; 

(2)  conduct  a  research  program  into  ad- 
vanced methods  of  computer-based  informa- 
tion processing  capable  of  representing  and 
analyzing  the  vast  number  of  biologically 
important  molecules  and  compounds  using 
Center  capabilities,  as  well  as  those  in  Fed- 
eral, university,  and  private  research  labora- 
tories; 

■•(3)  enable  persons  engaged  in  biotechnol- 
ogy research  and  medical  care  to  use  sys- 
tems developed  under  paragraph  (1)  and 
methods  described  in  paragraph  (2); 

(4)  coordinate  the  efficient  input  of  in- 
formation regarding  biotechnology  from  all 
government  agencies  as  well  as  agency 
grantees  and  contractors,  and  where  appli- 
cable, inform  granting  agencies  of  duplica- 
tions of  research  efforts; 

(5)  encourage  the  input  of  information 
regarding  biotechnology  from  the  private 
sector,  including  professional  scientific  soci- 
eties, foundations,  and  companies; 

(6)  coordinate  biotechnology  research  in- 
formation provided  by  the  center  and  other 
sources,  including  the  biotechnology  indus- 
try, other  government  agencies,  and  the  pri- 
vate sector  (including  professional  scientific 
societies,  foundations,  and  companies);  and 

(7)  coordinate,  to  the  maximum  extent 
practicable,  efforts  to  gather  biotechnology 
inlormation  on  an  international  basis. 

'o  Authorization  or  Appropriations.— 
To  carry  out  this  section,  there  are  author- 
ized to  be  appropriated  $10,000,000  for  each 
of  the  fi.scal  years  1989  through  1993.  Funds 
appropriated  under  this  subsection  shall 
remain  available  as  specified  in  appropria- 
tions acts.'. 

TITLE  ll-NATIONAL  BIOTECHNOLO(;Y 

POLK  V  BOARD  AND  ADVISORY  PANEL 

Subtitle  A— National  Biotechnology  Policy 

Board 

SW      .'01     ESTABLISHMENT.    MEMHER.S1IIP.   CHAIR 
MANSHIP.  MEETINt;. 

lai  Establishment.— There  is  established 
in  the  Executive  branch  of  the  Federal  gov- 
ernment a  National  Biotechnology  Policy 
Board  (hereinafter  in  this  title  referred  to 
ELS  the    Board"). 

(b»  Membership.— The  membership  of  the 
Board  shall  consist  of  the  following  individ- 
uals or  their  designees: 

<  1 1  The  Director  of  the  National  Institutes 
of  Health. 

i2>  The  Director  of  the  National  Science 
Foundation. 

(3i  The  Secretary  of  Agriculture. 


(4)  The  Secretary  of  Commerce. 

(5)  The  Secretary  of  Defense. 

(6)  The  Secretary  of  Energy. 

(7)  The  Commissioner  of  the  Food  and 
Drug  Administration. 

(8)  The  Administrator  of  the  Environmen- 
tal Protection  Agency. 

(9)  The  Director  of  the  Office  of  Science 
and  Technology  Policy,  who  shall  serve  as 
an  ex-officio,  nonvoting  member  of  the 
Board. 

(10)  The  Director  of  the  Office  of  Man- 
agement and  Budget,  who  shall  serve  as  an 
ex-officio,  nonvoting  member  of  the  Board. 

(U)  Four  individuals  representing  the  uni- 
versity research  community,  to  be  recom- 
mended by  the  National  Academy  of  Sci- 
ences and  appointed  by  the  F»resident,  ■with 
the  advice  and  consent  of  the  Senate,  with 
members  appointed  within  90  days  after  the 
date  of  enactment  of  this  Act. 

(12)  Four  individuals  representing  diverse 
United  States  biotechnology-related  indus- 
tries to  be  appointed  by  the  President,  after 
consultation  with  relevant  groups,  with  the 
advice  and  consent  of  the  Senate,  with 
members  appointed  within  90  days  after  the 
date  of  enactment  of  this  Act. 

(13)  One  individual  with  expertise  in  bio- 
medical ethics,  to  be  recommended  by  the 
National  Academy  of  Sciences  and  appoint- 
ed by  the  President,  after  consultation  with 
relevant  groups,  with  the  advice  and  con- 
sent of  the  Senate,  with  such  member  being 
appointed  within  90  days  after  the  date  of 
enactment  of  this  Act. 

(14)  One  individual  representing  national 
foundations,  medical  institutes,  and  other 
philanthropic  organizations  involved  in  bio- 
medical research,  to  be  recommended  by  the 
National  Academy  of  Sciences  and  appoint- 
ed by  the  President,  after  consultation  with 
relevant  groups,  with  the  advice  and  con- 
sent of  the  Senate,  with  such  member  being 
appointed  within  90  days  after  the  date  of 
enactment  of  this  Act. 

(15)  Two  individuals  representing  State 
biotechnology  development  programs. 

(c)  Term  of  Service.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (3).  Board  members  appointed 
under  paragraphs  (11)  through  (14)  of  sub- 
section (a)  shall  serve  4-year  terms  and  shall 
serve  until  a  successor  for  such  member  is 
appointed  and  confirmed. 

(2)  Vacancies.— Any  individual  appointed 
to  fill  a  vacancy  on  the  Board  that  occurs 
prior  to  the  expiration  of  the  term  for 
which  the  predecessor  was  appointed  shall 
be  appointed  for  the  remainder  of  such 
term. 

(3)  Staggered  terms.— Terms  of  the  initial 
Board  members  appointed  under  para- 
graphs (11)  and  (12)  of  subsection  (a)  shall 
be  determined  by  the  President  at  the  time 
of  the  appointment  in  accordance  with  the 
following: 

(A)  One  industry  and  one  university  repre- 
sentative shall  be  appointed  for  a  term  of  4 
years. 

(B)  One  industry  and  one  university  repre- 
sentative shall  be  appointed  for  a  term  of  3 
years. 

(C)  One  industry  and  one  university  repre- 
sentative shall  be  appointed  for  a  term  of  2 
years. 

(D)  One  industry  and  one  university  rep- 
resentative shall  be  appointed  for  a  term  of 
1  year. 

(4)  Reappointment.— Nongovernment 
Board  members  may  be  reappointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate. 

(d)  Chairman.— 


(1)  Selection.— The  members  of  the 
Board  shall  select  a  Chairman  from  among 
its  members  to  serve  for  a  term  of  2  years. 

(2)  Vacancy.— In  the  event  of  a  vacancy  in 
the  Chairmanship,  the  Board  shall  elect  a 
Chairman  to  serve  the  remainder  of  the  un- 
expired term. 

(3)  Re-election.— Chairman  may  be  re- 
elected by  the  members  of  the  Board. 

(e)  Meeting.- 

(1)  Initial  meeting.— Within  90  days  after 
the  approval  by  the  Senate  of  the  last 
member  of  the  initial  Board,  the  Board 
shall  meet  to  elect  a  Chairman. 

(2)  SuBSEguENT  MEETINGS.— The  Board 
shall  meet  at  least  twice  a  year. 

SEC.  202.  DUTIES  AND  FUNCTIONS. 

The  Board  shall— 

(1)  review  and  appraise  the  various  pro- 
grams and  activities  of  the  Federal  Govern- 
ment relating  to  biotechnology,  including 
the  amount  and  type  of  biotechnology-relat- 
ed research  conducted  or  fvmded  by  Federal 
agencies: 

(2)  review  and  appraise  the  extent  and 
nature  of  privately-funded  biotechnology 
activities,  including  non-confidential  re- 
search, both  basic  and  applied,  and  the  de- 
velopment of  commercial  biotechnology-re- 
lated industries  and  products; 

(3)  review  regulatory  policies  that  affect 
biotechnology  industries  and  the  products 
thereof,  including  considering  whether  the 
existing  regulatory  system  protects  the 
public  health  and  safety  and  the  environ- 
ment without  unduly  impeding  academic 
and  commercial  research  and  development 
activities: 

(4)  submit  reconunendations  to  the  Presi- 
dent and  Congress,  where  appropriate,  con- 
cerning— 

(A)  policies  that  will  enhance  the  efficient 
and  timely  advance  of  basic  and  applied  bio- 
technology-related research: 

(B)  methods  to  enhance  the  competitive- 
ness of  the  United  States  in  the  develop- 
ment of  commercial  biotechnology-related 
industries  and  products: 

(C)  policies  that  will  ensure  the  training 
of  sufficient  numbers  of  scientists,  engi- 
neers, and  laboratory  personnel  for  the  con- 
tinued leadership  of  the  United  States  in 
biotechnology-related  basic  and  applied  re- 
search and  the  development  of  the  biotech- 
nology industries  of  the  United  States; 

(D)  Federal  participation  in  proposed  co- 
operative research  initiatives  involving  gov- 
errmiental  and  private  entities; 

(E)  regulatory  policies  that  affect  biotech- 
nology industries  and  the  products  thereof; 
and 

(F)  policies  that  will  enhance  the  transfer 
of  technology  from  university  and  Federal 
research  laboratories  to  commercial  labora- 
tories so  as  to  allow  the  efficient  and  timely 
commercialization  of  Federally  funded  dis- 
coveries. 

SEC.  203.  REPORTS. 

Not  later  than  January  31,  1990,  and  not 
later  than  January  31,  of  each  even-num- 
bered year  thereafter,  the  Board  shall 
submit,  to  the  President  and  to  the  Con- 
gress a  report  that  contains  recommenda- 
tions described  in  section  2(3).  The  Board 
shall  submit  additional  reports  and  recom- 
mendations as  the  Board  considers  neces- 
sary, or  on  the  demand  of  the  President  or 
Congress.  Reports  shall  be  published  and 
made  available  to  the  public. 

SEC.  204.  STAFF  AND  PERSONNEL. 

(a)  Executive  Director.— 

(1)  Appointment.— The  Board  shall  ap- 
point an  Executive  Director,  who  shall  serve 
at  the  pleasure  of  the  Board. 


(2)  Duties.— The  Executive  Director  shall 
report  directly  to  the  Board  and  perform 
such  duties  and  functions  as  the  Board  may 
prescribe. 

(b)  Other  Personnel.— The  Board  may 
employ  such  other  officers  and  employees 
as  may  be  necessary  to  carry  out  the  duties 
and  responsibilities  of  the  Board  and  its  ad- 
visory panels. 

(c)  Voluntary  Services.— Notwithstand- 
ing section  665(b)  of  title  31,  United  States 
Code,  the  Board  may  accept  and  employ  vol- 
untary and  uncompensated  services  in  fur- 
therance of  the  purposes  of  the  Board. 

SEC.  205.  coordination  WITH  OTHER  AGENCIES. 

(a)  In  General.— The  Board  shall  work  in 
consultation  with  other  Federal  agencies 
(including  such  agencies  represented  on  the 
Board)  and  in  consultation  with  other 
Boards  and  Commissions  as  may  be  appro- 
priate, including  the  Biomedical  Ethics 
Board  and  the  New  Products  Research 
Board. 

(b)  Biomedical  Ethics  Board.— The  Bio- 
medical Ethics  Board  shall  review  prior  to 
publication,  and  as  appropriate  comment, 
on  reports  issued  by  the  Board  and  the  advi- 
sory panels  established  pursuant  to  subsec- 
tion (d)(2). 

(c)  Information.— Each  department, 
agency,  and  instrumentality  of  the  Execu- 
tive branch  of  the  Federal  government  and 
each  independent  agency  and  other  govern- 
mental organization,  including  the  Office  of 
Technology  Assessment,  shall  furnish  the 
Board  with  such  information  as  the  Board 
shall  consider  necessary  and  appropriate  to 
assist  the  Board  in  carrying  out  its  func- 
tions and  duties. 

(d)  Consultations.— The  Board  may— 

(1)  utilize  the  services  of  consultants; 

(2)  establish  advisory  panels;  and 

(3)  to  the  extent  practicable,  consult 
with— 

(A)  State  and  local  governments; 

(B)  appropriate  professional  and  industry 
groups; 

(C)  representatives  of  university,  industry, 
labor,  consumer  and  other  public  interest 
groups;  and 

(D)  individuals  as  is  appropriate. 

(e)  Hearings.— The  Board  may  hold  hear- 
ings and  meetings  in  various  parts  of  the 
United  States  as  may  be  appropriate  in  car- 
rying out  the  functions  and  duties  of  the 
Board. 

(f )  Duplication  and  Reimbursement.— 

(1)  Duplication.— The  Board  shall  utilize, 
to  the  fullest  extent  possible,  the  services, 
personnel,  equipment,  facilities,  and  infor- 
mation of  public  and  private  agencies  and 
organizations,  and  individuals,  in  order  to 
avoid  duplication  of  effort  and  expense. 

(2)  Reimbursement.— The  Board  may 
transfer  funds  made  available  pursuant  to 
this  title  to  other  Federal  agencies  as  may 
be  appropriate  to  reimburse  such  agencies 
for  the  utilization  of  agency  personnel,  serv- 
ices, facilities,  equipment  and  information. 

SEC.  '206.  COMPENS.ATION  OF  MEMBERS. 

(a)  Nongovernment  Members.— Each 
member  of  the  Board  that  is  not  otherwise 
in  the  service  of  the  Federal  government 
shall  receive  a  sum  equivalent  to  the  com- 
pensation provided  at  level  IV  of  the  Execu- 
tive Salary  Schedule  under  section  5315  of 
title  5.  United  States  Code,  prorated  on  a 
daily  basis  for  each  day  spent  in  service  to 
the  Board,  and  shall  be  paid  actual  travel 
expenses,  and  per  diem  in  lieu  of  subsistence 
expenses  in  accordance  with  section  5703  of 
title  5.  United  States  Code,  when  such 
member  is  away  from  the  member's  usual 
place  of  residence. 


(b)  Government  Members.— Each  member 
of  the  Board  that  is  otherwise  in  the  service 
of  the  Federal  government  shall  serve  with- 
out compensation  in  addition  to  that  re- 
ceived for  such  other  service,  but  while  en- 
gaged in  the  work  of  the  Board,  such 
member  shall  be  paid  actual  travel  ex- 
penses, and  per  diem  in  lieu  of  subsistence 
expenses  in  accordance  with  subchapter  I  of 
chapter  57  of  title  5,  United  States  Code, 
when  away  from  the  member's  usual  place 
of  residence. 

SEC.  207.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  title  $2,000,000  in  fiscal 
year  1989.  $2,500,000  in  each  of  the  fiscal 
years  1990  and  1991.  and  $3,000,000  in  each 
of  the  fiscal  years  1992  and  1993. 
Subtitle  B— Human  Genome  Research  and 
Development 

SEC.  211.  FINDINGS. 

Congress  finds  that— 

(1)  knowledge  relating  to  the  location  and 
sequences  of  genes  on  human  chromosomes 
and  those  of  other  organisms  will  enable 
more  rapid  elucidation  of  the  basis  for  de- 
velopmental processes  and  for  human  dis- 
ease: 

(2)  comprehensive  understanding  of 
human  genetic  make-up.  and  the  genetics  of 
other  organisms,  will  enhance  our  ability  to 
develop  methods  for  the  prevention  and 
treatment  of  disease  states; 

(3)  advances  in  biomedical  research  and 
technologies  have  enabled  rapid  progress  in 
the  localization  of  genes  to  specific  human 
chromosomes; 

(4)  a  number  of  Federal  agencies  (includ- 
ing the  National  Institutes  of  Health,  the 
Department  of  Energy,  and  the  National 
Science  Foundation)  are  presently  funding 
research  related  to  the  mapping  and  se- 
quencing of  genes  within  the  human 
genome  or  basic  biomedical  research,  or  the 
development  of  new  technologies  and  in- 
struments for  this  research,  and 

(5)  in  order  to  most  efficiently  expend  re- 
search funds,  and  to  most  expeditiously  ad- 
vance our  understanding  of  human  genetics. 
it  is  essential  that  the  agencies  involved  co- 
ordinate their  research  efforts. 

SE(  .    212.    NATIONAL    ADVISORY     PANEL    ON    THE 
HI  MAN  GENOME. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  establish  a  National  Advisory  Panel  on 
the  Human  Genome  that  shall  coordinate— 

(1)  national  activities  to  ensure  the  con- 
struction of  maps  of  human  chromosomes 
and  DNA  of  other  organisms  to  be  used  as 
powerful  research  tools  for  biomedical  re- 
search; and 

(2)  the  development  of  new  tools  to  ana- 
lyze DNA.  in  cooperation  with  philanthrop- 
ic, companies,  and  other  private  sector  in- 
terests. 

(b)  Establishment.— There  is  established, 
as  an  advisory  panel  to  the  Board  estab- 
lished in  subtitle  A.  a  National  Advisory 
Panel  on  the  Human  Genome  (hereinafter 
referred  to  in  this  subtitle  as  the  "Panel") 
to  advise  the  Board  on  matters  concerning 
the  mapping  and  sequencing  of  human 
genome. 

(c)  Membership.— The  Panel  shall  consist 
of  the  following  individuals  or  the  designees 
of  such  individuals— 

(1)  the  Secretary  of  Energy; 

(2)  the  Director  of  the  National  Institutes 
of  Health; 

(3)  the  Director  of  the  National  Science 
Foundation; 

(4)  the  Director  of  the  National  Library  of 
Medicine: 


15092 


CONGRESSIONAL  RECORD— SENATE 


June  17,  1988 


June  17,  1988 


CONGRESSIONAL  RECORD— SENATE 


15093 


■^f    *l*\n     K.       TT*^itn^     CtA* 


15092 


CONGRESSIONAL  RECORD— SENATE 


June  17,  1988 


June  17,  1988 


CONGRESSIONAL  RECORD— SENATE 


15093 


(5)  four  individuals  representing  private 
industry,  to  be  appointed  by  the  President. 
after  consultation  with  relevant  groups, 
with  the  advice  and  consent  of  the  Senate, 
with  members  appointed  within  90  days 
after  the  date  of  enactment  of  this  Act,  but 
who  shall  not  be  members  of  the  Board; 

(6)  four  individuals  representing  the  uni- 
versity research  community,  to  be  recom- 
mended by  the  National  Academy  of  Sci- 
ence and  appointed  by  the  President,  with 
the  advice  and  consent  of  the  Senate,  with 
members  appointed  within  90  days  after  the 
date  of  enactment  of  this  Act.  but  who  shall 
not  be  members  of  the  Board; 

(7)  one  individual  with  expertise  in  bio- 
medicsU  ethics,  to  be  recommended  by  the 
National  Academy  of  Sciences  and  appoint- 
ed by  the  President,  with  the  advice  and 
consent  of  the  Senate,  with  such  member 
being  appointed  within  90  days  after  the 
date  of  enactment  of  this  Act;  and 

(8)  one  individual  representing  national 
foundations,  medical  institutes,  and  other 
philanthropic  organizations  involved  in  bio- 
medical research,  to  be  recommended  by  the 
National  Academy  of  Sciences  and  appomt- 
ed  by  the  President,  with  the  advice  and 
consent  of  the  Senate,  with  such  member 
being  appointed  within  90  days  after  the 
date  of  enactment  of  this  Act. 

(d)  CHAiRBiEN.— The  Panel  shall  be  co- 
chaired  by  the  Secretary  of  Energy  and  the 
Director  of  the  National  Institutes  of 
Health  or  the  designees  of  such. 

(e)  Functions.— The  Panel  shall— 

(1)  identify  the  optimal  strategy  for  map- 
ping and  sequencing  the  human  genome  uti- 
lizing for  guidance  information  and  recom- 
mendations from  previous  reports,  including 
those  of  the  Office  of  Technology  Assess- 
ment and  the  National  Academy  of  Sci 
ences; 

(2)  determine  research  and  development 
goals  that  will  ensure  United  States  leader- 
ship in  human  genome  research; 

(3)  ensure  the  quality  of  scientific  and 
technical  work,  and  establish  standards  for 
the  collection  and  storage  of  data  and  mate- 
rials; 

(4)  assess  the  need  for  common  rest-arrh 
resources  such  as  materials  repositorie.s  and 
new  data-bases; 

(5)  monitor  relevant  research  programs 
supported  by  Federal  agencies  and  private 
funding  sources; 

(6)  identify  commercial  opportunities  aris 
ing  from  national  research  program.s. 

(7)  oversee  interagency  cooperation 
through  data-sharmg.  joint  .sponsorship  of 
meetings,  joint  funding  of  re.search  re- 
sources, and  communication  of  annual 
budget  plans; 

(8)  assess  the  need  and  benefit  of  interna- 
tional cooperation  in  mapping  and  sequenc- 
ing the  human  genome;  and 

(9)  evaluate  patent  rights  and  ownership 
of  data  on  the  human  genome,  and  provide 
advice  to  interested  Federal  agencies,  the 
scientific  community,  and  private  industry. 

(f)  Reports.— Not  later  than  18  months 
after  the  date  of  enactment  of  this  section, 
the  Panel  shall  submit  to  the  Board  a  report 
that  contains  recommendations  based  on 
the  functions  of  the  Panel  under  section 
212Ce).  Additional  reports  shall  be  submitted 
to  the  Board  as  the  Panel  considers  neces- 
sary, or  on  demand  of  the  Board. 

(g)  Biomedical  Ethics  Board. -The  Bio- 
medical Ethics  Board  shall  review,  and  as 
appropriate,  comment  on  the  ethical  and 
social  implications  of  human  genome  re- 
search. 


Subtitle  C— National  Agricultural 
Biotechnology  Advisory  Panel 

SEC.  il3.  KI.NDIMiS. 

Congress  finds  that— 

<1)  applications  of  biotechnology  research 
will  provide  for  the  development  of  new  in- 
dustrial crops,  more  nutritious  crops,  and 
crops  which  are  disease  and  insect  resistant; 

(2)  while  progress  is  being  made  in  the 
area  of  agricultural  biotechnology  research, 
the  Federal  Government  should  take  an 
active  leadership  role  in  providing  direction 
and  funding  for  basic  and  applied  agricul- 
tural research  including  basic  plant  biology; 

(3)  exchange  of  agricultural  biotechnology 
information  is  critical  for  advances  in  re- 
search; 

(4)  since  the  field  of  biotechnology  holds 
much  promise  for  the  future  of  agriculture 
in  the  United  States,  carefully  directed  re- 
search is  an  important  component  in  main- 
taining an  internationally  competitive  edge; 

(5)  while  no  evidence  exists  that  a  plant  in 
the  United  States  has  transferred  genes 
bred  into  it  for  a  given  trait  to  an  indige- 
nous plant  nearby  or  has  caused  any  ecolog- 
ical damage,  the  potential  for  such  effects 
should  continue  to  be  examined,  including 
the  potential  for  gene  transfer,  monitoring 
and  mitigation  techniques,  and  a  compara- 
tive analysis  of  the  potential  risks  and  bene- 
fits that  may  be  posed  by  transgenic  plants 
and  traditional  farm  practices; 

SFX    ill    N.\TION.AL  AtJRKlLTlRAL  BIOTEfHNOl.- 
(HiY  ADVISORY  PANEL. 

(a)  Establishment.— There  is  established, 
as  an  advisory  panel  to  the  Board  estab- 
lished in  subtitle  A  of  title  II.  a  National  Ag- 
ricultural Biotechnology  Advisory  Panel 
(hereinafter  referred  to  in  this  subtitle  as 
the    Agriculture  Panel"). 

(bi  Membership.— The  Agriculture  Panel 
shall  consist  of  the  following  individuals  or 
the  designees  of  such  individuals— 

( li  the  Secretary  of  Agriculture; 

i2i  the  Director  of  the  National  Science 
Foundation; 

(3)  the  Director  of  the  National  Agricul- 
tural Library; 

(4)  the  Director  of  the  National  Research 
Council  of  the  National  Academy  of  Sci- 
ences; 

i5i  one  individual  who  is  a  member  of  the 
National  Agricultural  Research  and  Exten- 
.sion  Users  Ad\  isory  Board; 

i6)  one  individual  who  is  a  member  of  the 
Joint  Council  on  Food  and  Agricultural  Sci- 
ences; 

(7i  three  scientists  representing  private  in- 
dustry, to  be  appointed  by  the  President, 
after  consultation  with  relevant  groups, 
with  the  advice  and  con.sent  of  the  Senate, 
with  members  appointed  within  90  days 
after  the  date  of  enactment  of  this  Act; 

i8)  four  scientists  representing  the  univer- 
sity research  community,  to  be  recommend- 
ed b.s  the  Department  of  Agriculture  and 
appointed  by  the  President,  with  the  advice 
and  consent  of  the  Senate,  with  members 
appointed  within  90  days  after  the  date  of 
enactment  of  this  Act.  and  with  at  least  one 
such  member  being  an  ecologist;  and 

i9i  two  scientists,  who  represent  national 
foundations,  citizen  groups,  or  farm  organi- 
zations involved  in  agricultural  biotechnol- 
ogy research,  to  be  recommended  by  the  De- 
partment of  Agriculture  and  appointed  by 
the  President,  with  the  advice  and  consent 
of  the  Senate,  with  such  members  being  ap- 
pointed within  90  days  after  the  date  of  en- 
actment of  this  Act. 

(CI  Chairman.— The  Agricultural  Panel 
shall  be  chaired  by  the  Secretary  of  Agricul- 
ture or  his  designee. 


(d)  Duties  of  the  Agriculture  Panel.— 

(1)  advise  the  Board  on  matters  concern- 
ing agricultural  biotechnology  and  coordi- 
nate national  activities,  including  the  Plant 
Science  Centers,  the  New  Products  Re- 
search Board,  and  other  related  efforts  in 
agricultural  biotechnology; 

(2)  new  tools  to  analyze  DNA,  in  coopera- 
tion with  the  National  Advisory  Panel  of 
the  Human  Genome  establi.shed  in  subtitle 
B  of  title  II  and  philanthropic,  corporate, 
and  other  private  sector  interests; 

(3)  processes  information  exchange  of  im- 
portant agricultural  biotechnology  data  and 
research  findings; 

(4)  risk  assessment  methods  of  better  un- 
derstand the  implications  of  field  releases  of 
genetically  engineered  plants; 

(5)  prom.ote  scientific  training  in  the  area 
of  agricultural  biotechnology; 

(6)  provide  direction  to  the  United  States 
Department  of  Agriculture  and  other  agen- 
cies of  the  Federal  Government  concerning 
basic  and  applied  agricultural  research  pri- 
orities and  funding  needs,  including  the 
need  to  lower  farming  input  costs,  improve 
crop  quahty,  and  develop  new  agricultural 
products. 

(7)  the  quality  of  scientific  and  technical 
work,  and  standards  for  the  collection  and 
storage  of  data  and  materials; 

(8)  identify  national  and  international 
commercial  opportunities  arising  from  na- 
tional research  programs; 

(9)  interagency  cooperation  through  data- 
sharing,  joint  sponsorship  of  meetings,  joint 
funding  of  research  resources,  and  commu- 
nication of  annual  budget  plans; 

(10)  evaluate  patent  rights  and  ownership 
of  data,  and  provide  advice  to  interested 
Federal  agencies,  the  scientific  community, 
and  private  industry 

(e)  Compensation  and  Travel  Expenses.— 

(1)  Members  shall  serve  on  the  Agricul- 
ture Panel  without  compensation. 

(2)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  Agriculture  Panel,  members 
of  the  Agriculture  Panel  shall  be  allowed 
travel  expenses,  including  a  per  diem  allow- 
ance in  lieu  of  subsistence,  in  the  same 
manner  as  persons  employed  intermittently 
in  the  Government  service  are  allowed 
travel  expenses  under  section  5703  of  title  5. 
United  States  Code. 

<3)  The  Secretary  of  Agriculture  shall 
make  available  to  the  Agriculture  Panel 
such  personnel,  facilities,  and  administra- 
tive support  services  as  may  be  appropriate 
to  enable  the  Agriculture  Panel  to  carry  out 
its  duties  under  subsection  (d). 

(f)  Annual  Report.— Not  later  than  18 
months  after  the  date  of  enactment  of  this 
section,  the  Agricultural  Panel  shall  submit 
to  the  Board  a  report  that  contains  recom- 
mendations based  on  the  functions  of  the 
Agriculture  Panel  under  section  (d).  Addi- 
tional reports  shall  be  submitted  to  the 
Board  as  the  Panel  considers  necessary,  or 
on  demand  of  the  Board. 

TITLE  III— BIOMEDICAL  ETHICS  BO.ARD 
REAUTHORIZATION 

SKI     3111    BIOMEDICAI.  ETHKS  BOARD  REAITHOR- 
IZATION. 

Subsection  (e)  of  section  381  of  the  Public 
Health  Service  Act  (42  U.S.C.  275(e))  is 
amended  to  read  as  follows: 

■■(e)  To  enable  the  Board  and  the  Commit- 
tee to  carry  out  their  functions,  there  are 
authorized  to  be  appropriated  $2,000,000  for 
fiscal  year  1989.  $2,500,000  for  fiscal  year 
1990.  and  $3,000,000  for  fiscal  year  1991.". 


SEC.  302.  MISCELLANEOL'S  AMENDMENTS. 

Section  381  of  the  Public  Health  Service 
Act  (42  U.S.C.  275)  is  amended— 

(1)  in  subsection  (b)— 

(A)  by  redesignating  paragraph  (5)  as 
paragraph  (6);  and 

(B)  by  inserting  after  paragraph  (4),  the 
following  new  paragraph: 

"(5)  The  Board  shall  function  through  a 
majority  vote  of  its  members,  and  shall 
adopt  rules  governing  its  procedure.  Such 
rules  shall  be  published  in  the  Federal  Reg- 
ister not  later  than  March  1  of  each  year.  A 
quorum  for  voting  purposes  shall  be  a  ma- 
jority of  the  members  of  the  Board  with  at 
least  one  member  of  both  the  majority  and 
the  minority  parties  of  the  House  of  Repre- 
sentatives and  the  Senate  being  present."; 
and 

(2)  in  subsection  (d)(2)(B)— 

(A)  by  redesignating  subparagraphs  (B) 
through  (D)  as  subparagraphs  (C)  through 
(E)  respectively;  and 

(B)  by  inserting  after  subparagraph  (A), 
the  following  new  subparagraph: 

"(B)  The  Committee  shall  function  by  ma- 
jority vote  and  shall  adopt  rules  governing 
its  procedures.". 
TITLE  IV— ALTERNATIVE  AGRICI LTIRAL 
PRODUCTS  RESEARCH 
SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Alternative 
Agricultural  Products  Research  Act  of 
1987". 

SEC.  402.  PURPOSE. 

It  is  the  purpose  of  this  title— 

(1)  to  authorize  research  in  modification 
of  plants  and  plant  materials,  and  associat- 
ed research,  in  order  to  develop  and  produce 
marketable  products  other  than  food  or  tra- 
ditional fiber  products;  and 

(2)  to  establish  an  independent  New  Prod- 
ucts Research  Board  to  advise  the  Assistant 
Secretary  of  Agriculture  for  Science  and 
Education,  with  respect  to  selection  criteria 
for,  and  scientific  feasibility  of.  prospective 
research  projects  under  this  title. 

SEC.  403.  DEFINITIONS. 

As  used  in  this  title: 

(1)  Assistant  secretary.— The  term  "As- 
sistant Secretary"  means  the  Assistant  Sec- 
retary of  Agriculture  for  Science  and  Educa- 
tion. 

(2)  BlOTECHNOLOGICAL  RESEARCH  PROJECT.— 

The  term  "biotechnological  research 
project"  means  a  project  authorized  and 
funded  by  the  Secretary  that  is  directed 
toward  the  development  of  a  new  market- 
able industrial  or  commercial  product,  other 
than  a  food  or  traditional  fiber  product, 
through  biotechnology  or  other  modifica- 
tion of  a  plant. 

(3)  Board.— The  term  "Board"  means  the 
New  Products  Research  Board  established 
under  section  404. 

(4)  Development.— The  term  "develop- 
ment" means  targeted  research,  including 
fundamental  research  and  applied  research 
necessary  to  make  a  product  available  for 
the  marketplace  and  necessary  research  on 
the  plant,  modification  of  plant  materials, 
new  methods,  if  any,  needed  to  cultivate  the 
plant,  the  commercial  separation  and  purifi- 
cation of  the  new  product,  and  any  research 
on  the  uses  of  the  new  product. 

(5)  New  product.— The  term  "new  prod- 
uct" means  an  item  developed  through  a 
biotechnological  research  or  a  plant  product 
research  project  that  is  primarily  not  food 
or  traditional  fiber,  including  an  item  that 
exists  but  is  not  commercially  available 
from  a  plant. 

(6)  NoNTRADiTiONAL  FOOD.— The  term 
"nontraditional  food"  means  a  food  product 


that  does  have  substantial  new  properties 
and  that  is  not  now  derived  from  agricultur- 
al materials. 

(7)  Plant  product  research  project.— The 
term  "plant  product  research  project" 
means  a  project  authorized  and  funded  by 
the  Secretary  that  is  directed  towards  the 
development  of  a  new  marketable  industrial 
or  commercial  product,  other  than  a  food  or 
traditional  fiber  product,  through  the  modi- 
fication of  the  product  of  a  plant. 

(8)  Project.— The  termi  "project"  means  a 
biotechnological  research  project  or  a  plant 
product  research  project. 

(9)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(10)  Traditional  fiber.— The  term  "tradi- 
tional fiber"  means  a  fiber  product  that 
does  not  have  substantial  new  properties 
and  that  is  derived  from  agricultural  materi- 
als. 

SEC.  404.  NEW  PRODUCTS  RESEARCH  BOARD. 

(a)  Establishment.— There  is  established 
in  the  Department  of  Agriculture  the  New 
Products  Research  Board  to  be  adminis- 
tered by  the  Assistant  Secretary. 

(b)  Functions.— The  Board  shall  advise 
the  Secretary— 

(1)  on  specific  targets  of  opportunity  for 
research  that  most  closely  meet  the  selec- 
tion criteria  required  for  a  project  to  be  eli- 
gible for  funding  under  this  title; 

(2)  on  the  composition  of  review  commit- 
tees to  examine  the  merits  of  specific  pro- 
posals for  research  projects  that  have  been 
solicited  by  the  Secretary; 

<3)  on  recommendations  for  the  funding 
of  specific  proposals  for  research  projects 
and 

(4)  concerning  progress  made  in  carrying 
out  projects  that  are  currently  being  under- 
taken. 

(c)  Membership.— 

( 1 )  Appointment.— The  Board  shall  consist 
of  6  members,  of  which— 

(A)  two  members  shall  be  appointed  by 
the  Assistant  Secretary; 

(B)  one  member  shall  be  appointed  by  the 
Director  of  the  National  Science  Founda- 
tion; 

(C)  one  member  shall  be  appointed  by  the 
Secretary  of  Energy; 

(D)  one  member  shall  be  appointed  by  the 
Secretary  of  Commerce;  and 

(E)  one  member  shall  be  appointed  by  the 
Director  of  the  Office  of  Technology  Assess- 
ment. 

(2)  Term  of  service.- The  term  of  a 
member  of  the  Board  shall  be  at  the  discre- 
tion of  the  appointing  authority,  except 
that  a  member  may  not  serve  more  than  5 
years. 

(3)  Vacancies.— A  vacancy  on  the  Board 
shall  be  filled  in  the  manner  in  which  the 
original  appointment  was  made. 

(4)  Chairman.— The  Assistant  Secretary 
shall  designate  one  of  the  members  of  the 
Board  as  Chairman  of  the  Board. 

(5)  Government  members.— All  members 
of  the  Board  who  shall  be  officers  or  em- 
ployees of  the  United  States  Government 
who  shall  serve  without  additional  compen- 
sation. 

(6)  Expenses.- All  members  of  the  Board 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses  incurred  by 
them  in  the  performance  of  their  duties. 

(7)  Meetings.— The  Board  shall  meet  at 
the  call  of  the  Chairman  or  a  majority  of  its 
members. 

(d)  Personnel  and  Services.— The  Board 
may  appoint  personnel  and  procure  perma- 
nent, temporary,  and  intermittent  services, 
as  it  considers  necessary,  under  section  3109 


of  title  5.  United  States  Code,  at  rates  for 
individuals  that  do  not  exceed  the  rate  pre- 
scribed for  GS-18  of  the  General  Schedule 
under  section  5332  of  such  title. 

(e)  Experts.— The  Board  may  establish 
committees  of  technical  experts,  and  farm 
and  industry  representatives,  to  advise  the 
Board  on  matters  that  are  determined  to  be 
appropriate  by  the  Board. 

(f>  Rules  and  Regulations.— The  Board  is 
authorized  to  propose  rules  and  regulations 
to  the  Secretary,  and  may  promulgate  pro- 
cedures, that  may  be  necessary  to  carry  out 
the  functions  of  the  Board. 

(g)  Department  or  Agriculture  Re- 
sources.—The  Board  is  authorized  to  uti- 
lize, with  the  consent  of  the  Secretary,  the 
services,  equipment,  personnel,  information, 
and  facilities  of  the  Department  of  Agricul- 
ture, with  or  without  reimbursement. 

(h)  Hearings.— The  Board  may.  for  the 
purpose  of  carrying  out  this  title,  hold  such 
hearings,  and  sit  and  act  at  such  times  and 
places,  as  the  Board  considers  appropriate. 

SEC.  405.  RESEARCH  PROJECTS. 

(a)  Authorization.— The  Secretary,  on  a 
recommendation  from  the  Board,  shall 
select  projects  that  are  to  receive  funding 
under  this  title,  for  purposes  of  research  to 
develop  and  produce  new  products. 

(b)  Appropriate  Projects.— 

(1)  Development.— Each  project  shall 
target  development  of  a  new  crop,  or  modifi- 
cation of  an  existing  crop  or  crop  material, 
that  meets  the  criteria  listed  in  paragraph 
(2). 

(2)  Criteria.— Projects  should  be  selected 
on  the  basis  of— 

(A)  the  prospect  of  developing  viable  tech- 
nologies that  could  make  it  possible  to  use 
or  modify  existing  plants  or  plant  products 
to  provide  an  economically  separable  viable 
quantity  of  new  products; 

(B)  the  need  for  a  new  product  of  the  type 
contemplated; 

(C)  the  potential  market  size  of  the  new- 
product; 

(D)  the  likely  time  period  needed  to  bring 
the  new  product  into  the  stream  of  com- 
merce for  general  use; 

(E)  the  likely  impact  on  reducing  Federal 
crop  subsidies  and  other  Federal  agricultur- 
al assistance  program  costs; 

(P)  the  likely  ability  to  grow  the  plant 
used  to  produce  the  new  product  at  a  profit; 

(G)  the  availability  of  the  expertise  and 
facilities  required  to  conduct  the  proposed 
research;  and 

(H)  the  likely  unavailability  of  appropri- 
ate funding  from  other  sources. 

(c)  Funding.— 

(1)  Purpose.— Funding  shall  only  be  pro- 
vided under  this  title  to  those  projects  that 
have  as  the  principal  purpose  the  develop- 
ment of  new  products,  with  priority  given  to 
biotechnological  research  projects.  No  less 
than  one  half  of  the  appropriated  funds 
being  allocated  to  biotechnological  research 
projects. 

(2)  Consortia.— Unless  the  Secretary 
finds  it  appropriate  for  a  single  research 
entity  to  conduct  a  project,  each  project 
shall  be  conducted  by  a  project  group  that 
may  include  a  consortium  of— 

(A)  public  and  private  colleges  and  univer- 
sities; 

(B)  private  research  facilities  and  person- 
nel; 

(C)  State  agricultural  experiment  stations; 

(D)  Federal  research  laboratories;  or 

(E)  any  combination  thereof. 

(3)  Secondary  uses.— F\inding  shall  not  be 
denied  if  paragraph  (1)  is  satisfied  even  if 
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the  developed  plant  has  a  food  or  fiber  use 
in  addition  to  the  use  described  in  para- 
graph ( 1 ). 

(4)  Period  of  ruNDiNC— Funding— 

(A)  shall  cover  the  proposed  research  nec- 
essary for  not  less  than  3  years,  or  until  a 
marketable  product  is  developed  or  deter 
mined  to  be  unattainable  or  unnecessary; 
and 

(B)  may  be  extended,  subject  to  satisfac- 
tory review,  for  additional  3-year  periods  or 
until  a  marketable  new  product  is  developed 
or  determined  to  be  unattainable  or  unnec- 
essary. 

(5)  NoNTRADiTiONAL  FOOD  USE.— If  the  de- 
velopment of  nontraditlonal  food  uses  be- 
comes the  principal  likely  result  of  a 
project,  funding  may  be  continued  if  the 
project  continues  to  meet  the  criteria  set 
forth  in  subsection  (b)(2)  other  than  the  cri- 
terion set  forth  in  subsection  (b)(2)(A). 

(6)  Number  ok  projects.— 

(A)  Initial  projection.— The  Secretary 
shall  fund  not  less  than  20  projects  within 
the  36-month  period  beginning  on  the  date 
of  enactment  of  this  title,  with  funding  com 
mitted  for  at  least  5  projects  within  the  12- 
month  period  l)€ginning  on  the  date  of  en- 
actment of  this  title. 

(B)  Adjustment.— If  the  amount  appropri- 
ated under  section  406  is  reduced,  or  if  the 
availability  of  such  amount  for  obligation  is 
delayed,  the  number  of  new  projects  to  be 
funded  may  be  reduced  proportionately,  or 
delayed  as  appropriate. 

(d)  Contracts.— The  Secretary  may  sign 
contracts  that  assign  research  responsibil- 
ities to  an  appropriate  consortia  or  other 
entity  capable  of  conducting  the  appropri- 
ate research  over  the  applicable  research 
period. 

(e)  Review  and  Reporting.— 

( 1 )  Project  croups.— A  project  group  shall 
report  on  the  progress  of  the  group  to  the 
Board  annually  or  as  otherwise  required  by 
the  Board. 

(2)  The  board.— The  Board  shall  review 
the  progress  of  the  projects  approved  by  the 
Secretary  and  report  to  the  Secretary  on 
the  projects  with  recommendations  concern- 
ing continued  research. 

SEC.  40fi.  AITHORIZATION  OF  APPROPRIATIONS. 

To  carry  out  this  title,  there  are  author- 
ized to  be  appropriated  $75,000,000  for  the 
fiscal  year  1988,  and  each  of  the  19  fiscal 
years  thereafter. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


[Mr.  Gore],  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy],  and  the  Sen- 
ator from  Hawaii  [Mr.  Matsunaga]  are 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Minnesota  [Mr.  Duren- 
berger].  the  Senator  from  Nevada 
[Mr.  Hecht],  the  Senator  from  Idaho 
[Mr.  McClure],  the  Senator  from  Wy- 
oming [Mr.  Simpson],  the  Senator 
from  Idaho  [Mr.  Symms],  and  the  Sen- 
ator from  Wyoming  [Mr.  Wallop]  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  88. 
nays  1.  as  follows: 

[Rollcall  Vote  No.  191  Leg.] 


NATIONAL  SCIENCE 
FOUNDATION  ACT 

The  Senate  resumed  consideration 
of  H.R.  4418,  the  National  Science 
Foimdation  Act. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  question  is. 
Shall  the  bill  (H.R.  4418)  pass?  The 
yeas  and  nays  have  been  ordered.  This 
will  be  a  lO-minute  vote.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Louisiana  [Mr. 
Breadx],  the  Senator  from  Tennessee 


YEAS-88 

Adams 

Garn 

Murkowski 

Arm.stron^ 

Glenn 

Nickles 

Baucu.>i 

Graham 

Nunn 

Bentsen 

Gramm 

Packwood 

Binganian 

Gra.s.sley 

Pell 

Bond 

Harkin 

Pressler 

Borcn 

Hatch 

Pryor 

Bosch*!!/. 

Hal  field 

Quayle 

Bradley 

Heflm 

Reld 

Bumpers 

Hein/ 

Riegle 

Burdick 

Hflms 

Rockefeller 

B.vrd 

HoUings 

Roth 

Chafee 

Humphrey 

Rudman 

Chiles 

Inouye 

Sanford 

Cochran 

Johnston 

Sarbanes 

Cohen 

Karnes 

Sasser 

Conrad 

Kassebaum 

Shelby 

Cran.sion 

Kasten 

Simon 

D'Amato 

Kerry 

Specter 

Danforth 

Lautenberg 

Stafford 

Daschle 

Leahy 

Stennis 

DeConcini 

Lev  in 

Stevens 

Dixon 

Lusar 

Thurmond 

Dodd 

McCain 

Trible 

Dole 

.McConnell 

Warner 

Domenici 

Melcher 

Weicker 

E\ans 

Metzenbaum 

Wilson 

Exon 

MikLilski 

Wirth 

Ford 

Mitchell 

Fowler 

Moynihan 
NAYS-1 

Proxmire 

NOT  VOTING- 

-11 

Biden 

HechI 

Simpson 

Breaiix 

Kennedy 

Symms 

DurenberKer 

Mat.sunaga 

Wallop 

Gort- 

McClure 

Science    Foundation,    and    for    other    pur- 
poses.". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr,  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  adopted. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  S.  1632  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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So  the  bill  (H.R.  4418)  was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  is  there 
an  amendment  to  the  title? 

The  PRESIDING  OFFICER.  There 
is  an  amendment  to  the  title  at  the 
desk. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

Amend  the  title  so  as  to  read:  "A  bill  to 
authorize   appropriations  for  the  National 


TENDER  OFFER  DISCLOSURE 
AND  FAIRNESS  ACT 

The  Senate  resumed  consideration 
of  the  bill  (S.  1323). 

Mr.  BYRD.  What  is  the  business 
now  pending  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
unfinished  business  before  the  Senate 
is  S.  1323,  the  Tender  Offer  Disclosure 
and  Fairness  Act  of  1987. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1323)  to  amend  the  Securities 
Exchange  Act  of  1934  to  provide  to  share- 
holders more  effective  and  fuller  disclosure 
and  greater  fairness  with  respect  to  accumu- 
lations of  stock  and  the  conduct  of  tender 
offers,  and  with  other  changes  in  corporate 
control. 

Mr.  BYRD.  Mr.  President,  the  busi- 
ness now  before  the  Senate  is  the  cor- 
porate takeover  bill. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized.  "^ 

Mr.  BYRD.  Mr.  President,  ther^ 
may  be  votes  during  the  afternoon  on ) 
amendments  thereto.  So  I  cannot  sayf 
at  this  time  there  will  not  be  any  morjp 
rollcall  votes  today.  But  Senators-ai^ 
aware  of  the  bill.  If  they  have  Amend- 
ments, they  should  take  advantage  of 
the  opportunity  to  call  up  amend- 
ments. For  the  moment,  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Chair  in  his  capacity  as  a  Senator 
from  the  State  of  Georgia  will  suggest 
the  absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President, 
today  the  Senate  begins  debate  on  the 
law  that  governs  takeovers.  Before  us 
is  S.  1323,  the  Tender  Offer  Disclosure 
and  Fairness  Act.  In  many  ways,  this 
debate  and  congressional  action  is  long 
overdue. 


TAKEOVER  GAME 

Americans  are  rightfully  fed  up  with 
the  takeover  game,  especially  the  way 
it  has  come  on  in  recent  years.  A 
Harris  poll  in  January  1987  showed 
that  58  percent  feel  hostile  takeovers 
do  more  harm  than  good,  while  ony  8 
percent  say  they  do  more  good  than 
harm.  A  full  67  percent  favor  legisla- 
tion to  sharply  restrict  takeovers.  A 
more  recent  poll  by  the  Coalition  to 
Stop  the  Raid  on  America  updates  and 
confirms  these  findings. 

Even  former  Wall  Streeters  are 
laughing  at  the  hollow  justifications 
uttered  by  their  brethren  for  this 
absurd  and  expensive  game.  Former 
Merrill  Lynch  chief  and  Treasury  Sec- 
retary Donald  Regan  said  Wall  Street 
may  "have  gotten  hooked  on  the 
money  they're  making  in  quick  kill- 
ings, takeovers,  program  trading  or  in- 
sider dealings." 

Salomon  Brother  David  Stockman 
recently  said  "the  M«fcA  community  is 
now  mainly  a  group  of  deal  brokers. 
They  might  as  well  be  selling  oil  cargo 
or  shipments  of  burlap  bags."  Neocon- 
servatives  such  as  Irving  Kristol  are 
also  growing  impatient. 

Raiders  and  their  investment  bank- 
ers are  not  dispassionate  agents  of  an 
improved  economy.  They  are  agents  of 
greed.  The  Hafts  have  run  amok 
among  the  retailing  sector,  extracting 
hundreds  of  millions  in  effective  green 
mail. 

The  profile  of  many  hostile  raids 
borders  on  extortion.  The  modern-day 
takeover  is  a  colossal  equivalent  of 
churning:  Rather  than  turning  over  a 
single  investor's  portfolio,  these  finan- 
cial samarai  are  turning  over  entire 
companies. 

Raiders  themselves  testify  to  this 
plot.  Raider  Carl  Icahn  bluntly  re- 
vealed his  plot  long  ago.  In  a  memo, 
he  wrote  that: 

Sizable  profits  can  be  earned  by  taking 
large  positions  in  undervalued  stock  and 
then  attempting  to  control  the  destinies  of 
the  companies  in  question  by:  trying  to  con- 
vince management  to  liquidate  or  sell  the 
company  to  a  "white  knight";  waging  a 
proxy  contest;  making  a  tender  and/or  sell- 
ing back  our  position  to  the  company. 

What  is  more,  this  takeover  mania 
does  not  just  violate  common  sense 
and  basic  economic  policy.  Often,  the 
law  is  violated.  Takeover  related  insid- 
er trading  is  a  chilling  scandal  of  ice- 
berg proportions  of  which  enforce- 
ment authorities  warn  us  we  have  only 
seen  the  tip.  Boesky  and  Levine  are 
now  in  the  slammer  spewing  evidence 
of  widespread  crime.  The  latest  allega- 
tion involves  none  other  than  shop- 
ping mall  magnate  Edward  DeBartolo 
and  raider  Paul  Bilzerian. 

DEBT  AND  TENDER  OFFERS 

The  key  to  this  takeover  game  is 
debt.  The  bidder  secures  loans  from  a 
bank  in  order  to  purchase  the  shares 
of  the  target  company.  Then,  to  repay 
these   loans,    the   bidder   must    often 


issue  new  debt  under  the  aegis  of  the 
newly  acquired  company,  or  even  sell 
some  of  the  assets  to  generate  needed 
cash.  Similarly,  in  defending  against  a 
bidder,  a  corporation  may  itself  issue 
new  debt  in  order  to  purchase  its  own 
stock  so  as  to  keep  it  from  the  hostile 
bidder. 

Mr.  President,  in  the  judgment  of 
this  Senator,  the  most  serious  econom- 
ic problem  that  confronts  this  country 
is  the  colossal  increase  in  business 
debt.  Few  people  realize  how  big  busi- 
ness debt  is.  The  national  debt  is  $2.4 
trillion.  The  household  debt  is  $3  tril- 
lion. Business  debt  is  over  $4  trillion. 

Furthermore,  it  is  far  bigger  in  rela- 
tionship to  earnings.  Back  in  1955, 
which  was  an  average  year,  debt  was 
$2.85  for  every  dollar  of  earnings. 
Today  it  is  not  $2.85;  it  is  not  $3;  it  is 
not  $5;  it  is  not  $6.  It  is  $9  of  every 
dollar  of  earnings. 

When  a  company  gets  into  debt  to 
that  extent,  it  means  that  much  of  its 
cash-flow,  much  of  its  revenue  goes  to 
pay  interest,  and  they  have  to  pay 
that  interest  in  full  and  on  time. 

It  means  they  cannot  invest  money 
into  research  and  development,  into 
manpower  training,  and  into  buying 
new  equipment  and  other  investments. 

Highly  publicized  examples  illus- 
trate the  connection  between  corpo- 
rate debt  and  unfriendly  tender  offers. 
Phillips  Petroleum,  in  defense  against 
bids  by  T.  Boone  Pickens  and  Carl 
Icahn,  tripled  its  debt  to  $7.3  billion. 
Similarly,  Unocal  increased  its  debt 
from  $1.2  billion  to  $5.2  billion  after 
its  contest  with  T.  Boone  Pickens. 
Goodyear  now  services  $4  billion  in 
debt,  following  a  bid  by  British  finan- 
cier James  Goldsmith.  Owens  Corning 
added  some  $2.6  billion  to  its  debt 
portfolio. 

One  of  the  saddest  cases  was  Borg- 
Warner.  This  was  a  superb,  business- 
school  case  in  how  an  old-line  manu- 
facturing company  should  be  man- 
aged. Borg-Warner  was  a  company  in 
the  rust  belt,  of  course,  yet  but  it  di- 
versified. It  did  a  remarkable  job.  It  is 
a  superb  corporate  citizen  in  Chicago, 
and  contributes  to  charities  and  educa- 
tion. 

It  provides  a  great  deal  of  employ- 
ment and  it  has  been  on  the  cutting 
edge  of  competition.  It  has  greatly  im- 
proved its  product  with  research.  It 
came  under  the  sights  of  a  takeover 
group,  and  then  the  situation  dramati- 
cally deteriorated. 

Borg-Warner,  in  order  to  fight  off 
the  takover,  changed.  In  1986,  they 
had  an  equity-debt  ratio  of  3  to  1.  In 
1988,  they  had  an  equity-debt  ratio  of 
1  to  20.  Now  they  are  a  basket  case. 
Now  in  the  event  of  a  recession,  they 
are  likely  to  be  blown  away.  It  is  a  cy- 
clical industry  they  are  in.  They  have 
had  to  sell  off  their  acquisitions  which 
gave  them  the  diversification  they 
needed  and  they  are  in  real  trouble. 


In  the  aggregate,  takover-spawned 
debt  has  changed  the  financial  profile 
of  the  Nation.  American  corporations 
sold  263  billion  dollars'  worth  of  debt 
in  1986,  double  the  1985  figure,  and 
five-times  the  figure  of  1982.  In  1986, 
American  industry  spent  some  $177 
billion  in  hostile  bids,  such  of  that  in 
the  form  of  new  debt.  This  was,  for 
the  first  time  in  U.S.  history,  greater 
than  the  amount  spent  on  acquisitions 
of  new  plant  and  equipment.  Never 
before. 

Debt,  as  I  say.  is  a  stem  mistress. 
Miss  a  dividend  payment  and  you  de- 
servedly antagonize  your  shareholders. 
Miss  bond  payment  and  you're  bank- 
rupt. To  service  debt,  especially  the 
expensive,  pervasive  debt  that  accom- 
panies hostile  takeovers,  companies 
must  retrench  research  and  develop- 
ment as  well  as  terminate  otherwise 
productive  workers. 

In  our  numerous  hearings,  we  heard 
countless  tales  and  reviewed  extensive 
studies  that  show  that  debt-ridden 
hostile  takeover  targets  cost  jobs  and 
weigh  heavily  on  corporate  competi- 
tiveness. 

Robert  Luciano,  chairman  of  Sche- 
ring-Plough Corp.,  made  a  forceful 
case  about  the  threat  to  research  and 
development: 

The  pharmaceutical  industry  Is  on  the 
verge  of  the  most  dramatic  step  in  its  histo- 
ry—the giant  leap  from  treatment  to  pre- 
vention. Because  we  have  cracked  the  genet- 
ic code,  we  can  now  develop  products  that 
may  provide  actual  cures  for  a  wide  range  of 
diseases  rather  than  merely  their 
symptoms.  ♦  •  •  But  the  corporate  bust-up 
artist  isn't  content  to  benefit  in  the  medium- 
or  long-term  from  his  investment.  He  wants 
to  benefit  now.  today,  in  his  pocketbook. 

Takeovers  have  led  directly  to  the 
elimination  of  jobs.  AFT^CIO  officials 
estimated  that  they  have  lost  80,000 
jobs  because  of  raids.  In  the  aggregate, 
some  800,000  jobs  have  been  lost.  More 
than  80  percent  of  job  creation  in 
American  recently  has  come  from 
small  business.  The  Fortune  500  has 
failed  to  contribute  to  job  creation,  in 
no  small  part,  because  of  raids  and  the 
threat  of  raids. 

It  is  interesting,  Mr.  President,  in 
the  last  10  years  we  have  had  an  in- 
crease of  almost  10  million  jobs.  All  of 
them  have  come  from  firms  that  have 
less  then  500  employees.  The  firms 
that  employ  more  than  500  have  con- 
tributed to  this  increase  in  debt.  Take 
the  big  firms,  firms  that  employ  more 
than  500:  They  employ  fewer  people 
today  than  they  did  10  years  ago. 

American  workers  are  plundered 
even  when  they  are  not  terminated. 
For  example,  some  $16  billion  has 
been  siphoned  from  private  pension 
plans.  In  numerous  cases,  this  plun- 
dering went  to  firms  attempting  to 
fend  off  a  bidder,  even  to  successful 
bidders. 

While  statistics  are  frightening 
enough,  each  job  loss  is  a  tale  of  pro- 
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found  sorrow.  Goodyear  employee 
Clayton  C.  Oster  told  the  Senate 
Banking  Committee  of  a  colleague  he 
had  worked  next  to  all  his  life:  "The 
man  was  61  years  old  and  had  lost  the 
opportunity  to  retire  with  no  problem. 
•  •  •  And  he  committed  suicide." 

TAKEOVER  AND  THE  CRASH 

The  world  witnessed  one  of  the  most 
dramatic  repercussions  of  takeover 
mania  on  October  19.  Black  Monday. 
Listen  to  the  pathology  outlined  by 
the  President's  own  Brady  Commis- 
sion. They  called  it  "the  levitating 
stock  market"  that  was  "defying  natu- 
ral forces." 

Takeover  activity  was  a  mainstay  of  the 
market.  It  was  strong  and  was  expected  to 
contjiue.  Large  pools  of  leveraged  buyout. 
bridge  or  other  takeover  activity  funds  were 
raised  or  added  to  in  1987.  These  funds  had 
the  ability  to  buy  $150  billion  worth  of  cor- 
porate stock. 

The  corporate  raid  may  well  become 
the  emblem  of  our  age,  the  shorthand 
explanations  historians  use  when  they 
gaze  back  on  the  1980's  and  attempt  to 
explain  the  false  prosperity  America 
enjoyed  while  fiuidamental  aspects  of 
our  economy  were  nevertheless  falter- 
ing. 

ADVANTAGES  OF  TAKEOVERS 

Yes,  unfriendly  takeovers  can  be  a 
"'good  deal."  They  can  lead  to  lucra- 
tive short-term  gains  for  shareholders 
of  target  companies.  Shareholders  are 
an  important  constituent.  But  there 
are  others,  such  as  employees  and 
communities  that  are  home  to  public 
corporations. 

Professor  Drucker  summarized  the 
challenge  to  Congress:  "Can  a  modern 
democratic  society  tolerate  the  subor- 
dination of  all  other  goals  and  prior- 
ities in  major  institutions,  such  as  the 
publicly  owned  corporation,  to  short- 
term  gain?" 

Mr.  President,  aside  from  transient 
profits,  takeovers  not  only  destroy 
companies  and  jobs,  they  can  also  de- 
stroy shareholder  value.  Consider  the 
fact  that  Coliunbia  professor.  Louis 
Lowenstein,  made  a  scholarly  study  of 
takeovers.  He  showed  that  takeover 
sparked  stock  rises  are  short-lived.  In 
the  short  term,  the  stockholder  bene- 
fits. But  Professors  Magenheim  and 
Mueller  looked  at  the  share  price  of 
the  surviving  firm  within  3  years  fol- 
lowing the  merger,  and  they  found 
that  the  share  price  had  in  almost  all 
cases  slumped  significantly,  so  the 
shareholder  gains  in  the  short  run.  not 
in  the  long  run. 

One  myth  that  raiders  perpetrate  is 
that  they  are  disciplining  American 
management;  they  are  raiding  corpo- 
rate laggards,  they  say.  This  is  far 
from  the  truth.  Ravenscraft  and 
Scherer  proved  that  target  companies 
are  not  industry  laggards.  The  average 
target  in  a  study  by  Scherer  and 
Ravenscraft,  in  fact,  were  "extraordi- 
narily profitable  companies."  In  addi- 
tion, "1  or  8  years  on  average  follow- 


ing merger,  profitability  had  declined 
sharply  relative  to  pre-merger  levels." 
Scherer  and  Ravenscraft  conclude 
that  "the  evidence  mandates  consider- 
able skepticism  toward  the  claim  that 
mergers  are  on  average  efficiency-en- 
hancing." Wrote  Scherer,  who  is  a  pro- 
fessor at  Swarthmore  University  in 
Philadelphia,  "Takeovers  frequently 
lead  to  short-run  profit-maximizing 
strategies,  eventually  leaving  wasted 
corporate  hulks  in  their  wake."  Co- 
lumbia's Lowenstein  found  that  in  a  6- 
year  period,  target  firms  enjoyed  a  16- 
percent  return  on  equity,  greater  than 
the  average  firm." 

Now  that  Lowenstein  study  was  not 
just  based  on  a  selected  group  of 
firms.  He  took  every  single  merger  of  a 
firm  that  was  on  the  New  York  Stock 
Exchange.  He  studied  something  like 
6,000  mergers  over  a  period  of  7  years 
before  he  came  to  that  conclusion. 

William  E.  Wall,  chairman  of  the 
Kansas  Power  &  Light  Co.  summa- 
rized this  argument  before  the  Bank- 
ing Committee:  "It  isn't  the  poorly- 
managed,  stumbling  companies  (bid- 
ders) are  after.  Quite  the  opposite.  It's 
companies  of  the  stripe  of  Phillips  Pe- 
troleum, Owens  Corning,  Goodyear, 
Gulf  Oil,  ITT.  When  Chrysler  was  at 
the  brink,  in  its  darkest  hour,  its  man- 
agement was  safe  from  the  bidder's  in- 
sults." Nobody  was  interested  in 
taking  it  over. 

THE  RESPECTIVE  STATE  AND  FEDERAL  ROLES  IN 
REGULATING  TENDER  OFFERS 

In  reforming  the  takeover  game,  the 
Federal  Government  can  play  an  im- 
portant role.  Yet  the  States  currently 
constitute  the  front  line  of  defense 
against  manipulation,  and  abuse  of 
corporations. 

Mr.  President,  in  reforming  the  take- 
over game,  the  Federal  Government 
can  play  an  important  role,  yet  the 
States  currently  constitute  the  front- 
line of  defense  against  manipulation 
and  abuse  of  corporations.  Through- 
out the  years,  the  States  have  char- 
tered our  corporations  and  throughout 
the  years  the  States  have  done  a  gen- 
erally excellent  job  of  corporate  gov- 
ernment and  we  should  keep  it  that 
way. 

That  affirmation  has  become  the 
center  of  debate  in  the  Senate  and  as 
well  in  the  House.  This  stems  from  a 
Supreme  Court  decision  in  April  1987 
in  the  CTS  case.  Following  the  CTS 
decision,  some  have  asked  Congress  to 
preempt  State  statutes  having  an 
impact  on  any  tender  offer. 

Generally,  they  argued  that  failure 
to  preempt  the  States  would  lead  to  a 
patchwork  of  State  laws  constructed 
to  protect  management  and  harm 
shareholders.  Despite  claims  that 
State  takeover  laws  would  stifle  con- 
tests for  corporate  control,  there  have, 
in  fact,  been  an  above  normal  level  of 
takeover  bids.  In  Wisconsin,  where 
Alan  Bond  bid  for  Heileman  Brewing 
Co.,   Inc.,   the   State   responded   with 


passage  of  a  tender  offer  reform  meas- 
ure. The  result:  Bond  increased  his 
bid,  from  $38  a  share  to  $41,  agreed  to 
let  Heileman  run  autonomously  with 
headquarters  remaining  in  La  Crosse, 
WI,  and  with  labor  contracts  honored. 

As  to  the  concern  of  a  balkanization 
of  State  takeover  laws,  the  committee 
agreed  that  a  bidder  would  only  have 
to  be  concerned  with  one  State's  law, 
as  the  Supreme  Court  upheld  the  Indi- 
ana law  in  part  because  it  restricted  its 
scope  to  those  companies  clearly  oper- 
ating within  its  borders.  The  com- 
merce clause  prevents  any  State  law 
from  interfering  with  interstate  com- 
merce. 

Some  critics  suggested  that  corpora- 
tions would  shop  for  States  with  the 
most  protective  tender  offer  laws.  If 
such  shopping  takes  place,  it  must  be 
with  shareholder  consent.  Reincorpor- 
ation requires  an  affirmative  share- 
holder vote  whether  the  antitakeover 
law  is  the  basis  for  the  move,  permit- 
ting shareholders  to  decide  if  it  would 
depress  their  stock. 

States  are  well  equipped  to  police  se- 
curities law.  Each  State  maintains  its 
own  administrative  office,  offering 
considerably  more  surveillance  than 
the  10  regional  offices  of  the  SEC. 

One  of  the  commonly  attacked  areas 
controlled  by  the  States  is  voting 
rights.  Critics  of  some  corporation 
voting  policies  call  for  one-share,  one- 
vote  clauses,  wrapping  the  argument 
in  democratic  principles  and  the  flag. 
But  business  law  can  be  complicated. 
As  Joseph  Coors  explained  to  our  com- 
mittee, his  grandfather  sought  dispar- 
ate voting  rights  as  a  means  of  provid- 
ing dividends  for  family  members  who 
were  not  working  at  his  brewery,  while 
keeping  control  for  those  family  mem- 
bers who  did  work  there. 

There  are  many  reasons  for  an  ex- 
ceptions from  a  one-share,  one-vote 
clause.  Senator  Phil  Gramm,  of  Texas, 
for  example,  who  is  a  member  of  the 
Banking  Committee  and,  of  course,  an 
esteemed  Member  of  this  body,  a  bril- 
liant Senator,  sought  protection  for  a 
banking  merger  in  his  State  where  an 
out-of-State  institution  was  attempt- 
ing to  rescue  one  of  Texas'  troubled 
banks. 

Based  on  these  arguments,  I  believe 
it  is  important  that  we  sustain  the  pre- 
rogative of  States  to  exercise  control 
over  matters  of  corporate  governance. 

CONCLUSION 

As  outlined,  contests  for  corporate 
control  bear  on  the  economy  at  large. 
Should  hostile  takeovers  be  terminat- 
ed? What  would  be  the  result?  Har- 
vard economist,  Lawrence  Summers, 
poses  the  following  circumstance: 
Imagine  a  country  void  of  hostile  take- 
overs altogether,  where  managers 
fearlessly  invest  in  research  projects, 
and  rarely  slash  the  work  force.  In 
fact,  imagine  a  country  where  invest- 
ment bankers  come  from  the  bottom 


of  their  business  school  classes  instead 
of  the  top.  Siunmers  concludes  by 
noting  there  is  such  a  country:  Japan. 

Aklo  Morita,  chairman  of  Sony 
Corp.,  recently  wrote: 

Unfortunately,  American  Industry  is  now 
being  distracted  by  a  game  called  mergers 
and  acquisitions.  America's  brightest  mana- 
gerial talent  is  engaged  in  takeover  moves 
and  empire-building.  The  best  students  do 
not  study  engineering  but  become  MBA's  or 
lawyers  and,  eventually,  professional  mon- 
eymakers. This  is  not  a  productive  enter- 
prise. 

This  is  a  bill  that  some  people  will 
say  would  stop  all  takeovers.  It  does 
not  do  anything  of  the  kind.  It  is  a 
very  moderate  bill,  and  it  is  a  modest 
bill.  This  is  a  bill  that  was  supported 
by  a  bipartisan,  and  decisive  biparti- 
san, majority  of  the  Banking  Commit- 
tee with  14  members  of  the  committee 
voting  for  it  and  only  6  members  of 
voting  against  it. 

PROVISIONS  OF  THE  BILL 

To  reform  tender  offer  law,  the  com- 
mittee agreed  to  a  number  of  specific 
changes  to  the  Williams  Act  which 
may  be  generally  simMnarized  under 
the  following  categories: 

PURCHASE  DISCLOSURE  SCHEDULE 

Under  current  law,  any  person  who 
acquires  more  than  5  percent  of  a  com- 
pany's stock  need  not  file  a  disclosure 
statement  until  10  days  after  the  ac- 
quisition that  exceeds  the  5-percent 
threshold.  This  had  permitted  stock 
acquisitions  much  greater  than  5  per- 
cent during  the  10-day  window  period 
before  any  disclosure  is  required. 

That  means,  of  course,  that  the  av- 
erage stockholder  does  not  know  what 
is  going  on.  He  is  willing  to  sell  his 
stock  because  he  does  not  have  full 
disclosure.  He  does  not  have  that  kind 
of  information.  He  could  obviously  be 
far  better  off  if  he  knew  that  a  takeov- 
er was  in  process  because  that  means 
that  at  least  in  the  short  lun  the  price 
of  the  stock  would  rise. 

As  a  result,  by  the  time  the  first  dis- 
closure is  made  a  person  may  have  se- 
cretly accumulated  a  control  interest 
in  the  company.  The  bill  does  not  dis- 
turb the  existing  5-percent  threshold 
requirement.  We  leave  it.  We  do  not 
change  that.  However,  to  alert  share- 
holders to  important  purchases  of  the 
company  stock  on  a  more  timely  basis, 
buyers  are  required  by  the  bill  to  dis- 
close the  acquisition  of  a  greater  than 
5  percent  stake  in  a  company  within  5 
days  rather  than  the  current  10  days 
of  reaching  this  level  of  ownership. 
Most  importantly,  until  the  disclosure 
is  filed,  further  purchases  beyond  5 
percent  are  prohibited.  That  means 
that  once  a  takeover  is  determined, 
the  average  investor  will  know  what  is 
going  on.  There  is  a  protection  for  the 
stockholder.  This  means  the  stock- 
holder himself  will  not  be  in  the  posi- 
tion where  in  ignorance  and  because 
he  is  at  a  disadvantage  compared  to  in- 
siders he  loses  by  selling  out. 
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In  addition,  the  standards  under  cur- 
rent law  as  to  when  tin  acquirer  must 
file  amendments  to  the  original  disclo- 
sure after  there  has  been  a  material 
change  in  his  holdings  or  situation  are 
insufficiently  rigorous.  Under  the  bill, 
additional  material  stock  purchases  by 
these  buyers  beyond  the  original  5- 
percent  level  must  be  disclosed  within 
1  day  of  each  purchase.  Again,  that  is 
a  matter  of  disclosure.  There  is  noth- 
ing here  that  is  a  radical  change 
except  to  give  more  information  to 
stockholders  and  investors.  What  is 
wrong  with  that? 

The  bill  also  makes  explicit  that  dis- 
closure of  coordinated  buying  pro- 
grams involving  separate  acquirers  is 
required  even  in  the  absence  of  an 
agreement  to  act  together  between  the 
individual  participants.  We  say  let  ev- 
erybody know,  let  the  sunlight  shine. 
To  ensure  that  the  members  of  infor- 
mal groups,  who  operate  by  means  of 
a  wink  and  a  nod,  do  not  individually 
acquire  stock  in  a  common  effort  in 
order  to  evade  these  disclosure  re- 
quirements, this  legislation  will  em- 
phasize that  buyers  who  act  together 
in  purchasing  a  cumulative  stake 
greater  than  5  percent  must  disclose 
the  acquisition,  whenever  they  act  to- 
gether pursuant  to  an  express  or  im- 
plied agreement  or  understanding. 

Finally  the  bill  requires  that  compa- 
ny officials  and  other  insiders  report 
any  change  in  their  ownership  of  stock 
in  their  company  within  5  days  of  each 
transaction,  rather  than  within  10 
days  of  month-end  as  required  under 
current  law. 

Mr.  President,  this  certainly  is  in  the 
interest  of  stockholders  to  know  when 
the  insiders  who  run  a  company  are 
acquiring  stock.  Why  should  they  not 
know  this  in  a  timely  way?  They  know 
it  now,  but  it  is  not  timely.  They  know 
it  after  it  is  too  late  to  act.  In  this 
case,  the  stockholders  would  be  told. 

DISCLOSURE  DETAILS  AND  ENFORCEMENT 
MECHANISMS 

The  bill  clarifies  existing  disclosure 
requirements  and,  in  some  carefully 
drawn  aspects,  broadens  the  current 
law's  disclosure  scope.  For  example, 
under  current  law  prefiling  communi- 
cations regarding  an  acquisition  need 
not  be  disclosed,  nor  is  important  in- 
formation on  the  buyer's  financing, 
fees,  and  repayment  plans  required. 
Under  the  bill,  the  disclosure  required 
with  respect  to  acquisitions  must  in- 
clude the  identity  of  other  large  share- 
holders with  whom  the  acquisition  wais 
discussed  during  the  30  days  preceding 
the  disclosure,  along  with  information 
on  the  buyer's  financing  and  fees. 

An  additional  clarification  to  exist- 
ing disclosure  requirements  is  a  provi- 
sion in  the  bill  that  eliminates  the  cur- 
rent ambiguity  permitted  in  disclosing 
investment  intent.  Buyers  will  be  re- 
quired to  disclose  clearly  whether 
their  acquisition  is  either,  first,  for 
passive      investment      purposes:      or 


second,  for  control  of  the  company. 
Again,  why  should  the  investor  and 
stockholder  not  know  that?  Why 
should  that  not  be  public  information? 
The  bill  remedies  a  shortfall  in  the 
current  law  by  adding  a  prophylactic 
provision  designed  to  ensure  accurate 
disclosure  of  investment  intent  at  the 
outset:  So  you  know  right  away 
whether  there  is  a  corporate  acquirer, 
a  raider,  who  is  involved. 

Buyers  who  claim  that  the  purpose 
of  their  purchase  is  to  make  a  passive 
investment  may  not  change  that 
intent  and  make  a  tender  offer  unless 
the  buyer  notifies  the  SEC  of  this  new 
intent  and  then  waits  for  a  period  of 
60  days. 

Finally,  the  bill  provides  for  an  ef- 
fective deterrent  to  violations  of  the 
disclosure  requirements.  The  principal 
remedies  for  violations  of  disclosure 
requirements  relied  on  by  the  courts 
to  date  have  been  orders  against  con- 
tinuing violations  or  orders  requiring 
that  the  original  false  disclosure  be 
corrected.  The  bill  raises  the  penalties 
for  false  disclosure  in  order  to  make 
them  more  commensurate  with  the 
high  rewards  involved  in  modem  take- 
over attempts.  The  Securities  and  Ex- 
change Commission  is  empowered  to 
sue  for  tender  offer  disclosure  viola- 
tions and  to  seek  penalties  of  up  to  50 
percent  of  the  value  of  securities  in 
question.  The  bill  also  recognizes  the 
courts'  authority  to  impose,  and  spe- 
cifically endorses  the  broader  use  of, 
equitable  remedies  such  as  divestiture 
or  sterilization  of  voting  rights  as  a 
necessary  component  of  effective  de- 
terrence of  tender  offer  disclosure  vio- 
lations. 

TENDER  OFFERS 

With  respect  to  tender  offers,  in 
order  to  help  shareholders  better 
assess  a  bid— this  legislation  goes  a 
long  way  toward  meaning  the  share- 
holders will  have  a  much  better  under- 
standing of  what  their  vote  means 
when  they  vote,  what  the  manage- 
ment position  is  and  what  the  ac- 
quirer's position  is.  The  tender  offer 
period  is  lengthened  from  the  current 
required  minimum  of  20  business  days 
to  35  business  days.  What  is  wrong 
with  that?  After  all,  this  gives  the 
stockholder  an  opportunity  to  make  a 
judgment.  These  things  are  swept 
through  too  fast.  It  is  not  fair,  espe- 
cially the  smaller  stockholder. 

The  bill  adds  a  new  requirement 
that  where  an  employee  stock  owner- 
ship plan  controls  more  than  10  per- 
cent of  a  firm  that  is  the  object  of  a 
tender,  and  these  employees  formally 
notify  the  issuer  and  bidder  of  their 
intent  to  make  a  competing  offer  on 
terms  substantially  equivalent  to  the 
existing  offer,  the  tender  period  is 
lengthened  by  60  additional  business 
days.  Again,  what  is  wrong  with  giving 
the  employees  an  opportunity  to  buy 
their  company  and  giving  them  time 
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in  which  to  acquire  the  financing  nec- 
essary? 

The  bill  also  extends  the  sharehold- 
er protections  of  the  existing  tender 
offer  process  to  eliminate  techniques 
sometimes  used  to  acquire  control  of  a 
company  outside  of  the  tender  offer 
framework.  To  assure  all  shareholders 
a  fair  opportimlty  to  participate  in  the 
offer  and  to  avoid  circumvention  of 
the  protections  of  the  Williams  Act. 
any  purchase  above  25  percent  of  a 
company  must  be  made  through  a 
tender  offer,  subject  to  a  number  of 
exceptions. 

The  legislation  also  clarifies  the 
duty  of  a  trustee,  such  as  a  pension 
plan  manager,  in  reacting  to  a  tender 
offer  for  shares  under  his  control. 
Under  current  law,  trustees  have  been 
concerned  that  they  may  incur  liabil- 
ity to  the  plan  beneficiaries  in  any 
case  where  he  or  she  refuses  to  tender 
at  a  premium  above  current  market 
value.  The  bill  includes  a  provision 
that  specifically  allows  a  trustee  to 
consider  long-term  investment  pros- 
pects in  determining  whether  to 
tender  shares  in  response  to  an  offer- 
without  fear  of  automatically  violating 
the  duty  owed  to  beneficiaries. 

What  is  wrong  with  that?  It  seems  to 
me  that  is  certainly  an  Improvement 
in  present  law. 

PROXY  SOLICITATION 

The  bUl  Improves  existing  share- 
holder rights  under  SEC  rules  by 
adding  a  new  requirement  that  owners 
of  more  than  10  percent  of  a  company 
may,  at  the  company's  expense,  in- 
clude their  own  proxy  materials  and 
board  candidates  In  the  proxy  state- 
ment distributed  by  the  firm.  Also,  the 
SEC  is  directed  to  study  the  proxy  so- 
licitation process. 

That  seems  to  me  to  be  another 
means  of  better  Informing  the  Investor 
and  the  stockholder.  I  cannot  for  the 
life  of  me  understand  what  Is  wrong 
with  that.  And  the  SEC  Is  directed  to 
study  the  proxy  solicitation  process 
overall. 

With  greenmall— we  know  of  situa- 
tions of  course  where  people  either 
Intend  to  or  do  not  Intend  to.  but  want 
to  make  a  bundle.  They  pretend  that 
they  are  going  to  take  over  the  corpo- 
ration, buy  some  stock  In  it  and  then 
they  offer  not  to  take  it  over  if  they 
can  settle  at  a  higher  price. 

The  bill  includes  a  provision  de- 
signed to  limit  the  practice  known  as 
"greenmall."  The  bill  gives  a  corpora- 
tion the  right  to  recover  any  profit 
made  by  a  person  who  sells  the  corpo- 
ration its  own  stock,  if  that  person 
holds  more  than  3  percent  of  the  stock 
and  has  held  it  for  less  than  1  year. 
Three  percent  of  the  stock  of  a  corpo- 
ration, in  most  cases,  is  tens  of  mil- 
lions of  dollars.  If  the  corporation  does 
not  act  to  recover  the  profit,  a  share- 
holder may  do  so  on  behalf  of  the  cor- 
poration. This  section  does  not  apply 
if  the  stock  purchase  was  approved  by 


the  majority  of  shareholders  or  was 
made  pursuant  to  an  offer  available  to 
all  shareholders.  In  addition,  the  SEC 
Is  given  rulemaking  authority  to  estab- 
lish exemptions  from  this  provision. 

Pension  plan  protection  is  a  very  im- 
portant part  of  the  legislation,  because 
millions  of  Americans  rely  on  their 
pensions,  and  it  is  vital  that  we  pro- 
vide protection.  This  Is  where  much  of 
the  income  in  addition  to  Social  Secu- 
rity is  provided  for  people  who  retire 
in  this  coimtry. 

Current  law  does  not  protect  excess 
pension  fund  assets  from  use  in  take- 
overs by  either  the  bidder  or  manage- 
ment. In  order  to  preserve  excess 
funding  as  a  cushion  for  employee 
benefits,  the  bill  prohibits  bidders  and 
target  companies  from  tapping  the 
surplus  In  pension  funds  to  finance 
takeover  attempts.  However,  the  bill 
does  permit  pension  surpluses  to  be 
transferred  to  an  employee  stock  own- 
ership plan  (If  a  majority  of  all  pen- 
sion plan  participants  agree  to  do  so 
by  vote)  which,  in  turn,  can  be  used  by 
employee  stockholders  to  mount  a  bid. 

Arbitrage.  Under  present  law,  many 
firms  that  regularly  trade  or  arbitrage 
stocks  that  are  the  object  of  takeovers 
must  register  with  the  SEC  as  broker- 
dealers.  However,  a  number  of  arbitra- 
geurs, who  are  a  major  force  In  take- 
over contests,  remain  unregistered  and 
unregulated.  The  bill  requires  arbitra- 
geurs who  are  not  already  registered 
with  the  Commission  to  do  so.  In  addi- 
tion, the  legislation  expressly  affirms 
the  SEC's  authority  to  require  multi- 
service financial  firms  to  establish  ap- 
propriate restrictions  on  the  internal 
flow  of  information,  or  "Chinese 
Walls."  between  the  firm's  various  de- 
partments, such  as  the  tender  offer  ar- 
bitrage department  and  merger  and 
acquisition  department. 

Then  we  have  a  provision  on  Insider 
trading  penalties.  The  bill  raises  the 
criminal  penalties  for  insider  trading 
from  $100,000  and/or  5  years  In  jail  to 
$1  million  and/or  10  years  in  jail. 
There  is  a  very  Important  new  require- 
ment that  was  added  because  of  the 
entreaty  of  prosecuting  attorneys  who 
said  this  would  greatly  strengthen  our 
insider  trading  legislation. 

A  new  requirement  also  provides 
that  perjury  or  obstruction  of  justice 
in  the  course  of  an  insider  trading  vio- 
lation investigation  carries  a  mandato- 
ry 1-year  sentence  in  addition  to  any 
other  applicable  penalty. 

That  will  help  greatly  In  insider 
trading  cases.  There  Is  no  question 
that  the  Boesky  and  Levine  cases  and 
other  cases,  where  insiders  took  enor- 
mous advantage  of  the  country's  inves- 
tors, to  the  tune  of  hundreds  of  mil- 
lions of  dollars— and  that  is  the  tip  of 
the  iceberg— the  is  no  question  that 
they  would  not  have  been  able  to  do 
that  if  we  had  the  real  muscle  and  am- 
munition this  bill  provides  in  assuring 
that  when  insider  trading  is  investigat- 


ed, perjury  during  the  course  of  that 
investigation  can  lead  to  a  mandatory 
jail  sentence.  People  who  make  mil- 
lions of  dollars,  tens  of  millions  of  dol- 
lars, himdreds  of  millions  of  dollars 
are  not  frightened  by  financial  penal- 
ties, but  they  are  likely  to  be  deterred 
by  a  jail  penalty. 

The  role  of  States:  The  States  of 
Delaware,  Wisconsin,  Minnesota,  Indi- 
ana, and  others  have  done  an  excellent 
job  of  providing  legislation  to  have  a 
more  even  situation  with  people  who 
want  to  take  over  a  corporation- 
greater  disclosure,  and  so  forth.  They 
have  done  an  outstanding  job.  The  bill 
is  intended  to  have  no  effect  on  the 
role  of  States  In  governing  the  Inter- 
nal affairs  of  corporations.  A  study  of 
the  role  of  the  States  is  required  as  Is 
a  study  on  the  subject  of  shareholder 
rights.  Studies  are  also  authorized  on 
leveraged  buyouts  and  the  proxy  solic- 
itation process. 

(Mr.  SHELBY  assiuned  the  chair.) 

Mr.  F»resident,  yesterday,  I  noticed 
that  the  distinguished  Senator  from 
Idaho  [Mr.  Symms]— he  is  a  fine  Sena- 
tor—made a  speech  In  which  he  criti- 
cized this  bill  as  being  a  bill  that 
would  Interfere  with  the  free  market. 
That  Is  not  true  at  all.  How  can  you 
Interfere  with  the  free  market  with  a 
bill  that  provides  more  disclosure.  In- 
forms traders  and  Investors  and  people 
who  operate  In  the  free  market  so  that 
they  will  know  what  they  are  doing,  a 
bill  that  provides  a  discipline  that 
limits  insider  trading  by  requiring  the 
knowledge  that  is  known  by  the  insid- 
er to  be  known  to  others? 

Mr.  President,  I  am  honored  and  de- 
lighted to  see  the  present  occupant  of 
the  chair  [Mr.  Shelby].  He  follows  a 
great  Senator,  but  he  Is  not  on  the 
Banking  Committee.  A  person  I  would 
like  to  convert  is  the  only  Democrat 
on  the  committee,  out  of  the  11,  who 
voted  against  the  bill.  I  know  that  my 
good  friend  has  an  open  mind  and  will 
listen  to  the  debate  and  probably  will 
take  part  In  it.  I  hope  he  will  recognize 
it  as  a  fine  bill,  in  the  economic  Inter- 
ests of  the  country,  and  will  give  us  his 
support. 

Mr.  GARN.  Mr.  President,  hostile 
corporate  takeovers  have  been  the 
subject  of  much  debate  recently.  Ini- 
tiators of  hostile  takeover  attempts 
have  been  branded  "raiders,"  and  they 
have  been  accused  of  a  wide  range  of 
abuses  including  shortsightedness,  the 
elimination  of  jobs,  and  the  saddling 
of  target  companies  with  excessive 
debt  burdens. 

Those  in  management  at  the  target 
companies  also  have  been  accused  of  a 
wide  range  of  abuses  including  exces- 
sive concern  with  their  own  job  securi- 
ty, failure  to  seek  to  maximize  the 
value  of  shareholders'  investments, 
and  denial  of  shareholder  voting 
rights. 


Almost  lost  in  the  debate  is  the  fact 
that  the  hostile  acquisition  of  a  com- 
pany is  a  traditional  technique  used  by 
shareholders  to  change  the  course  of 
corporate  policy,  or  to  displace  incom- 
petent management.  A  hostile  takeov- 
er may  also  be  part  of  a  legitimate 
business  plan  of  a  corporation  to  enter 
a  new  field  or  to  acquire  a  going  con- 
cern and  thereby  increase  the  corpora- 
tion's ability  to  efficiently  provide 
products  and  services. 

The  bill  before  the  Senate  today 
purports  to  address  the  abuses  associ- 
ated with  hostile  takeovers.  Several  of 
its  provisions  are  good  ones,  such  as 
the  shortening  of  the  "window"  under 
section  13d  of  the  Securities  Exchange 
Act.  tighter  disclosure  provisions,  and 
stronger  enforcement  provisions.  But 
unfortunately,  overall  the  bill's  ap- 
proach to  the  problems  associated 
with  hostile  takeovers  falls  the  test  of 
balance.  In  particular,  the  bill  focuses 
almost  entirely  on  restricting  the  ac- 
tions of  Initiators  of  hostile  takeover 
attempts  without  a  balanced  concern 
with  the  defensive  tactics  employed  by 
the  management  of  targeted  compa- 
nies. For  example,  the  bill  imposes  an 
unworkable  scheme  for  requiring  in- 
vestors to  declare  their  "intent"  to  buy 
certain  amoimts  of  stock,  but  it  Is 
silent  about  "golden  parachutes." 
which  protect  entrenched  manage- 
ment officials  from  displacement. 

In  short.  I  oppose  this  legislation  be- 
cause it  does  not  deal  fairly  with  the 
issues  raised  by  recent  hostile  takeover 
activity.  Rather  than  try  to  correct 
the  alleged  abuses  In  an  evenhanded 
manner.  It  strives  to  protect  current 
management  at  the  expense  of  their 
own  shareholders;  and  It  urmecessarlly 
Interferes  with  legitimate  business  ac- 
quisitions, without  addressing  the 
abuses  associated  with  takeover  de- 
fenses. 

Mr.  President,  normally.  I  would  be 
managing  this  bill  for  the  Republicans 
on  the  Senate  Banking  Committee. 
However,  the  distinguished  Senator 
from  Colorado,  who  is  the  ranking  Re- 
publican on  the  Securities  Subcommit- 
tee, has  agreed  to  manage  this  bill.  I 
asked  him  to  do  that  because  he  is  a 
valued  member  of  the  committee,  who 
is  always  very  thoughtful,  and  his  po- 
sitions are  well  reasoned,  and  he  has  a 
great  deal  of  expertise  In  this  area. 

So  I  am  pleased  that  the  distin- 
guished Senator  from  Colorado  (Mr. 
Armstrong)  Is  willing  to  take  over  the 
management  of  this  bill  for  the  Re- 
publicans on  the  Senate  Banking  Com- 
mittee. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  In  support  of  S.  1323  which  I  be- 
lieve puts  balanced  controls  on  corpo- 
rate takeovers.  It  Incorporates  a 
number  of  proposals  which  I  have  ad- 
vocated for  some  time.  I  would  share 
an  observation  in  the  comments  that 
have  just  been  made  by  Senator  Garn 
that   I   would  wish   It  would  Include 


some  provisions  regarding  golden  para- 
chutes. 

However,  I  think  there  Is  a  problem 
with  our  current  system  which  allows 
profitable  and  well-capitalized  compa- 
nies to  become  suddenly  subjected  to 
the  threat  of  a  hostile  takeover.  Com- 
panies focusing  on  long-term  modern- 
ization and  research  are  penalized  by 
speculators  who  are  only  interested  in 
quarterly  earnings.  Such  a  focus  is  not 
productive  and  weakens  the  ability  of 
our  domestic  corporations  to  compete 
against  foreign  competition. 

It  is  Important  to  note  that  it  is  not 
the  poorly  run  companies  that  are 
being  attacked.  Raiders  have  little  use 
for  highly  leveraged  companies. 
Rather,  It  Is  the  well-capitalized  oper- 
ations that  attract  their  Interest.  By 
gaining  control  of  a  well-capitalized 
company  the  raider  Is  entitled  to  use 
the  corporation's  own  capital  to  fi- 
nance the  takeover.  To  avoid  attract- 
ing the  takeover  artists'  attention, 
American  managers  are  under  tremen- 
dous pressure  to  convert  their  capital 
to  debt  before  a  raider  does  it  for 
them. 

The  consequences  of  this  pressure  to 
convert  capital  to  debt  are  most  dis- 
turbing. In  the  2-year  period  between 
1984-1986  $200  billion  of  corporate 
capital  was  reduced  to  debt.  The  con- 
version of  capital  to  debt  reduces  a 
company's  wherewithal  to  cope  with 
foreign  competition  and  sudden  down- 
turns In  the  economy.  It  Is  not  in  our 
long-term  interest  for  our  domestic 
corporations  to  saddle  themselves  with 
debt  for  the  sole  purpose  of  discourag- 
ing takeover  forays.  Corporate  manag- 
ers should  devote  their  time  to  operat- 
ing an  efficient  company  and  plarming 
for  the  long  haul  rather  than  having 
to  peer  around  corners  to  avoid  take- 
over artists.  Given  the  enormity  of  the 
consequences,  I  feel  this  legislation  is 
long  overdue.  Thank  you,  Mr.  Presi- 
dent. I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  RIEGLE.  Mr.  President,  I  rise  as 
the  chairman  of  the  Securities  Sub- 
committee of  the  Senate  Banking 
Committee.  I  have  been  very  much  in- 
volved with  the  chairman  and  others 
on  the  committing  in  drafting  this  leg- 
islation. 

I  strongly  support  the  legislation 
and  hope  that  it  will  be  enacted  by  the 
Senate  and,  in  turn,  acted  on  by  the 
House  and  that  we  can  put  this  legisla- 
tion on  the  President's  desk  this  year 
and  have  it  signed  into  law. 

I  concede  it  is  overdue  and  I  would 
like  now  to  summarize  some  of  the  key 
aspects  of  this  legislation. 

Mr.  President,  the  Tender  Offer  Dis- 
closure and  Fairness  Act  was  voted  out 
of  the  Senate  Banking  Committee  on 
September  30,  1987  by  a  vote  of  14  to 
6. 

Two  basic  principles  form  the  foun- 
dation for  much  of  this  legislation: 


First,  that  insofar  as  possible  all 
shareholders  should  be  treated  fairly 
during  the  tender  offer  process;  and 

Second,  that  full  and  timely  disclo- 
sure of  basic  information  about  a 
tender  offer  is  in  the  best  Interest  of 
an  efficient  capital  market  and  respon- 
sible shareholder  decision-making.  A 
former  Supreme  Court  Justice  once 
said  that  "sunlight  Is  the  best  disin- 
fectant." Given  the  rash  of  securities 
law  violations  recently  uncovered  by 
the  Securities  and  Exchange  Commis- 
sion and  the  Justice  Department, 
more  sunshine  on  certain  aspects  of 
the  tender-offer  process  is  clearly  war- 
ranted. Not  too  long  ago  a  Wall  Street 
Journal  editorial  noted  that  our  mar- 
kets are  driven  by  Information:  "the 
more  Information  the  more  efficien- 
cy." Making  more  information  avail- 
able to  Investors  In  a  more  timely 
fashion  Is  a  great  deal  of  what  the 
Tender  Offer  Disclosure  and  Fairness 
Act  of  1987  is  all  about. 

Since  the  Williams  Act  was  enacted 
In  1968,  vast  changes  have  taken  place 
In  the  way  contests  for  corporate  con- 
trol are  conducted.  Prior  to  the  adop- 
tion of  the  Williams  Act  the  Federal 
securities  laws  did  not  regulate  tender 
offers.  The  Williams  Act  was  Intended 
to  protect  shareholders  and  Investors 
by  closing  that  loophole  and,  there- 
fore, established  disclosure  and  certain 
procedural  requirements  in  cormection 
with  tender  offers.  Today,  however, 
powerful  new  market  forces  and  an 
array  of  newly  developed  takover  tech- 
niques have  undermined  the  effective- 
ness of  the  Williams  Act. 

As  described  in  the  committee's  find- 
ings set  forth  in  the  bill,  these  devel- 
opments have  frustrated  the  principal 
purpose  of  the  Williams  Act— the  pro- 
tection of  investors  faced  with  a 
tender  offer.  Legislation  is  now  needed 
to  close  gaps  in  the  Williams  Act  that 
have  permitted  this  situation  to  arise. 

SUMMARY  OF  MAJOR  PROVISIONS 

As  Stated  in  the  bill,  its  fundamental 
goal  is  "(1)  to  reduce  the  opportunities 
for  abuse  under  the  Federal  Securities 
Laws  as  currently  in  effect,  and  (2)  to 
expand  the  protective  mechanisms  of 
such  laws."  Like  the  original  Williams 
Act,  the  bill  achieves  these  purposes 
chiefly  through  improvements  in  the 
disclosures  made  to  investors  faced 
with  a  tender  offer.  As  John  J.  Phelan, 
Jr.,  chairman  and  chief  executive  offi- 
cer of  the  New  York  Stock  Exchange 
has  put  it: 

We  need  to  ensure  that  when  takeover  at- 
tempts occur,  they  do  so  in  an  environment 
that  minimizes  the  potential  for  abuse. 
That  means  getting  more  sunlight  into  the 
arena  faster.  And  letting  as  many  people  as 
possible  know  at  the  same  time  what's  hap- 
pening in  the  marketplace. 

The  bill  passed  by  the  committee 
makes  a  number  of  changes  to  that 
end.  These  changes  can  be  generally 
summarized  as  follows: 
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DISCLOSintZ  OF  STOCK  ACCUMUl^TIONS 

Current  law  does  not  require  a 
bidder  to  disclose  his  holdings  until 
ten  days  after  he  acquires  more  than  5 
percent  of  the  target's  stock,  permit- 
ting bidders  to  make  beachhead  acqui- 
sitions substantially  exceeding  5  per- 
cent before  reporting  their  stock  accu- 
mulations. Shareholders  who  sell 
target  stock  during  this  period  of  se- 
crecy are  denied  the  disclosure  protec- 
tions provided  by  the  Williams  Act 
and,  as  a  practical  matter,  the  in- 
creased price  that  typically  follows  an- 
nouncement of  the  beachhead  pur- 
chases. 

The  bill  does  not  disturb  the  existing 
5  percent  thereshold.  However,  to 
alert  shareholders  of  significant  pur- 
chases of  an  issuer's  stock,  acquirers 
are  required  to  disclose  the  acquisition 
of  5  percent  or  more  of  the  outstand- 
ing shares  within  5  days  of  reaching 
that  threshold.  Within  that  time  ac- 
quirers not  only  are  required  to  file  a 
disclosure  report  with  the  SEC.  but 
also  to  make  a  public  announcement 
of  their  acquisitions  which  incorpo- 
rates certain  of  the  information  in- 
cluded in  the  report.  Moreover,  the  ac- 
quirers are  prohibited  from  making 
further  stock  purchases  between  the 
time  the  5  percent  threshold  is  crossed 
and  a  disclosure  statement  has  been 
filed  with  the  SEC  and  a  public  an- 
nouncement has  been  made. 

Once  a  stock  acquisition  is  initially 
reported,  current  law  requires  the 
filing  of  an  amendment  "promptly" 
sifter  a  material  change  in  prior  disclo- 
sures. In  order  to  resolve  the  ambigui- 
ty and  opportunity  for  abusive  delay 
inherent  in  the  term  "promptly,"  the 
bill  required  that  any  material  change 
in  previously  disclosed  information,  in- 
cluding the  acquisition  or  disposition 
of  1  percent  of  the  outstanding  shares, 
be  reported  in  an  amended  disclosure 
report,  which  must  be  filed  by  the 
close  of  business  on  the  next  trading 
day. 

The  information  required  as  part  of 
the  disclosure  statement  has  also  been 
expanded  in  two  important  respects. 
First,  a  reasonably  itemized  statement 
of  all  expenses  incurred  or  to  be  in- 
curred in  connection  with  the  acquisi- 
tion, including  all  investment  banking 
fees  is  required.  Second,  the  bill  in- 
creases the  amount  of  disclosure  relat- 
ing to  financing  arranBements,  man- 
dating disclosure  of  all  fees  to  be  paid 
in  cormection  with  arranging  the  fi- 
nancing. 

DISCLOSURE  OF  STOCK  OWNERSHIP  BY  INSIDERS 

Section  16(a)  of  the  Securities  Ex- 
change Act  presently  requires  an  issu- 
er's officers,  directors  and  10  percent 
shareholders  to  report  to  the  SEC  any 
changes  in  their  ownership  of  the  issu- 
er's stock  within  10  days  after  the  end 
of  any  month  in  which  such  a  change 
occurs.  The  bill  shortens  that  10-day 
period  to  5  days. 


DISCLOSURE  OF  INTENTIONS 

As  in  situations  where  bidders  accu- 
mulate substantial  blocks  before  re- 
porting their  purchases,  shareholders 
selling  target  stock  are  injured  when  a 
bidder  continues  buying  stock  after  re- 
porting, but  falsely  states  that  he  is 
merely  purchasing  for  "investment." 
While  such  false  statements  are  un- 
lawful, they  rarely  result  in  significant 
penalties.  The  bill  addresses  this  prob- 
lem in  two  respects. 

First,  it  requires  a  more  definite 
statement  as  to  the  intent  of  the 
bidder,  i.e.,  the  bidder  will  be  required 
to  clearly  state  whether  he  is  purchas- 
ing for  passive  investment  purposes  or 
with  an  intent  to  acquire  or  influence 
control  of  the  target  company. 

Second,  persons  who  file  a  disclosure 
statement  claiming  a  passive  invest- 
ment intent  are  prohibited  from 
making  a  tender  offer  until  60  days 
after  they  file  an  amended  disclosure 
statement  setting  forth  their  control 
intentions. 

COLLUSIVE  ACTIVITY 

The  SEC's  ongoing  insider  trading 
investigation  has  revealed  several  in- 
stances in  which  takeover  players  have 
used  secret  collusion  to  conceal  their 
target  stock  purchases.  Although  the 
Williams  Act  requires  groups  of  inves- 
tors to  report  when  their  aggregate 
holdings  exceed  5  percent  of  the  tar- 
get's stock,  under  current  interpreta- 
tions it  is  often  extremely  difficult  to 
detect  and  prove  the  existence  of  a 
group. 

In  order  to  reduce  the  opportunities 
for  collusive  activity,  the  bill  requires 
disclosure  of  the  fact  of  any  communi- 
cations within  30  days  relating  to  the 
purchase  of  securities  covered  by  the 
report  if  such  communications  oc- 
curred between  the  acquirer  and  any 
other  person  who  has  filed  a  disclo- 
sure statement  under  sections  13(d)  or 
13(g)  or  any  person— other  than  a 
broker  or  dealer  acting  in  the  ordinary 
course  of  business— who,  in  connection 
with  such  communications,  to  the 
knowledge  of  the  filing  person  ac- 
quired or  agreed  to  acquire  any  of  the 
covered  securities.  In  addition,  the  def- 
inition of  a  "group"  required  to  report 
their  combined  holdings  for  purposes 
of  section  13(d)  and  related  sections  of 
the  Securities  Exchange  Act  has  been 
expanded  slightly.  This  change  em- 
phasizes the  breadth  of  the  group  con- 
cept and  Congress'  intent  that  the 
SEC  and  the  courts  be  vigilant  against 
unreported  collusive  activity,  but  does 
not  significantly  modify  the  case  law 
definition  currently  applied  by  the 
courts. 

REMEDIES  FOR  DISCLOSURE  VIOLATIONS 

Although  most  courts  allow  share- 
holders and  target  companies  to  sue 
persons  who  injure  them  by  violating 
the  Williams  Act,  some  courts  have 
denied  them  standing.  Moreover,  the 
courts  typically  limit  the  relief  avail- 
able in  such  suit  to  corrective  disclo- 


sures by  the  violator,  reducing  the  de- 
terrent effect  of  such  suits.  Likewise, 
although  shareholders  have  a  right  to 
obtain  damages  for  injuries  caused  by 
false  Williams  Act  filings,  they  must 
prove  that  they  read  and  relied  upon 
the  filing— rendering  this  right  also  an 
ineffective  deterrent. 

To  increase  the  deterrents  against 
violations  of  the  reporting  require- 
ments of  sections  13(d),  the  proxy  so- 
licitation or  tender  offer  requirements 
of  section  14  or  the  insider  reporting 
requirements  of  section  16(a)  of  the 
Securities  Exchange  Act,  the  bill  au- 
thorizes the  SEC  to  seek  civil  penalties 
for  such  violations.  The  penalties 
could  not  exceed  3  percent  of  the 
value  of  the  securities  involved  per  day 
the  violation  continues  or  a  maximum 
of  50  percent  of  their  value.  In  a  civil 
action  for  a  violation  of  section  13(d) 
and  certain  related  provisions,  the  bill 
also  expressly  permits  the  SEC  to  seek 
divestiture  of  the  shares  acquired,  an 
injunction  against  voting  the  acquired 
securities  and/or  against  the  making 
or  continuing  of  a  tender  offer  or 
other  effort  to  acquire  control,  or 
other  appropriate  equitable  remedies. 

REQUIRED  TENDER  OFFER 

Because  the  tender  offer  provisions 
of  the  Williams  Act  are  not  applicable 
to  open  market  purchases  of  control- 
so-called  creeping  tender  offers  and 
sweeping-the-street  transactions— in 
such  transactions  target  shareholders 
do  not  receive  the  disclosures  or  the 
procedural  protections  required  in  a 
tender  offer.  Although  the  courts  have 
held  that  open-market  transactions 
are  not  subject  to  the  tender  offer 
rules,  this  view  has  been  opposed  by 
the  SEC  and  many  commentators  who 
believe  it  permits  evasion  of  the  Wil- 
liams Act.  To  limit  the  abusive  aspects 
of  open  market  transactions,  the  bill 
requires,  subject  to  certain  exceptions, 
that  any  acquisition  of  an  issuer's 
stock  be  made  by  means  of  a  tender 
offer  if  the  acquisition  would  result  in 
the  purchaser  having  beneficial  own- 
ership of  more  than  25  percent  of  the 
target's  outstanding  shares. 

MINIMUM  TENDER  OFFER  PERIOD 

The  20  business  day  minimum  offer- 
ing period  required  by  current  SEC 
tender  offer  regulations  often  has 
proven  inadequate  to  give  most  share- 
holders a  full  opportunity  to  receive, 
digest  and  act  on  tender  offer  disclo- 
sures. The  bill  increases  the  minimum 
tender  offer  period  to  35  business 
days.  In  addition,  the  bill  provides 
that  if  a  "qualified  employee  stock 
ownership  plan"  holding  stock  of  an 
issuer  that  is  subject  to  a  tender  offer 
announces  an  intention  to  make  a  sub- 
stantially equivalent  competing  bid, 
the  minimum  tender  offer  period  is  ex- 
tended to  95  business  days.  For  the 
longer  minimum  offering  period  to  be 
applicable,  the  plan  must  have  owned 
at  least  10  percent  of  the  voting  securi- 


ties of  the  issuer  for  at  least  6  months 
when  the  competing  tender  offer  com- 
menced. 

INCREASED  SHAREHOLDER  ACCESS  TO  THE 
ISSUER'S  PROXY  STATEMENTS 

In    order    to    improve    shareholder 
access  to  the  proxy  process,  the  bill 


by  accepting  an  offer  above  market 
price. 

ACCESS  TO  EXCESS  PENSION  FUNDS 

Acquirors  frequently  have  been  criti- 
cized for  using  the  excess  assets  of 
overfunded  target  company  pension 
plans  as  a  source  of  takeover  financ- 


provides  that  any  10  percent  share- .  ing.    The    bill    prohibits    the    use    of 

excess  assets  of  an  issuer's  pension 
plans  to  finance  or  refinance  an  acqui- 
sition of  its  securities,  including  an 
issuer  self-tender,  subject  to  an  ex- 
emption for  transfers  of  residual  pen- 
sion plan  assets  to  an  employee  stock 
ownership  plan. 


holder  shall  have  the  right  to  include 
a  statement  relating  to  any  matter  to 
be  presented  by  the  company  for  a 
shareholder  vote,  including  candidates 
for  election  as  director,  in  the  issuer's 
proxy  statement.  The  shareholder's 
statement  must  receive  the  same 
space,  coverage  and  treatment  as  man- 
agement's statements. 

SEC  AUTHORITY  OVER  "CHINESE  WALLS" 

The  bill  authorizes  the  SEC  to  regu- 
late the  means  by  which  securities 
broker/dealers  control  the  dissemina- 
tion and  prevent  the  misuse  of  non- 
public information.  This  provision  is 
intended  to  make  explicit  the  SEC's 
regulatory  authority  over  the  adop- 
tion and  maintenance  of  "Chinese 
Walls"  separating  multiservice  broker/ 
dealers'  investment  banking  functions 
from  their  trading  activities. 

REQUIRED  REGISTRATION  OF  ARBITRAGEURS 

The  SEC's  ongoing  insider  trading 
investigation  has  focused  in  large  part 
on  the  activities  of  risk  arbitrageurs 
specializing  in  the  stocks  of  takeover 
candidates  and  targets.  To  require 
tender  offer  arbitrageurs  to  maintain 
records  of  their  transactions  and  sub- 
jecting them  to  oversight  by  the  SEC 
and  the  self-regulatory  organizations, 
the  bill  requires  registration  with  the 
SEC  of  "tender  offer  arbitrageurs," 
who  are  defined  to  include  any  entity 
that  regularly  buys  and  sells  securities 
for  its  own  account  or  for  the  account 
of  others  in  response  to  or  in  anticipa- 
tion of  any  merger,  tender  offer,  re- 
capitalization, restructuring  or  similar 
transaction.  To  minimize  duplicative 
or  burdensome  reporting,  the  term 
does  not  include  a  registered  broker/ 
dealer  or  certain  other  persons  or  enti- 
ties. 

ERISA  AMENDMENTS 

Many  witnesses  have  testified  during 
the  committee's  hearings  that  current 
ERISEA  standards,  combined  with  the 
competitive  pressures  to  outperform 
other  professional  investors,  has 
forced  institutional  investors  to  take 
an  excessively  short-term  perspective 
in  making  investment  and  trading  de- 
cisions. The  bill  amends  ERISA  to 
permit  pension  plan  fiduciaries  to  con- 
sider long-term,  as  well  as  the  short- 
term,  interests  of  the  participants  and 
beneficiaries  of  a  plan  in  voting  on 
control  transactions  or  in  deciding 
whether  or  not  to  sell  securities  in  a 
tender  offer.  This  provision  is  intend- 
ed to  clarify  that  it  is  proper  for  a  fi- 
duciary to  consider  the  long-term  ef- 
fects of  an  investment  decision,  even  if 
the  short-term  profit  could  be  made 


PENALTIES  FOR  INSIDER  TRADING.  PERJURY  AND 
OBSTRUCTION  OF  JUSTICE 

For  trading  on  inside  information  in 
willful  violation  of  the  Exchange  Act 
the  bill  provides  an  increased  penalty 
of  imprisorunent  for  not  more  than  10 
years,  a  fine  of  not  more  than 
$1,000,000,  or  both.  In  addition,  any 
person  convicted  of  perjury  or  obstruc- 
tion of  justice  in  connection  with  an 
SEC  investigation  of  insider  trading 
will  be  subject  to  an  additional  one 
year  prison  term  to  be  served  in  addi- 
tion to  and  consecutively  with  any 
other  term  of  imprisonment  for  the 
same  violation. 

DISGORGEMENT  OF  GREENMAIL  PROFITS 

To  limit  the  practice  of  "greenmail," 
that  is,  actions  taken  to  force  an  issuer 
to  repurchase  a  block  of  shares  at  a 
premium,  the  bill  permits  issuers  to 
sue  for  disgorgement  of  the  greenmail 
profits.  As  with  the  analogous  short- 
swing  profits  provision  of  section  16(b) 
of  the  Exchange  Act,  shareholders 
may  sue  derivatively  to  recover  green- 
mail profits  on  behalf  of  an  issuer  if 
the  issuer  either  fails  to  bring  such  an 
action  within  60  days  after  a  share- 
holder request  or  fails  diligently  to 
prosecute  any  such  action.  In  order  to 
be  recoverable,  profits  must  be  ob- 
tained in  a  disposition  to  the  company 
of  securities  by  a  person  owning  more 
than  3  percent  of  such  securities  for 
less  than  1  year  prior  to  the  disposi- 
tion, unless  the  shareholders  have  ap- 
proved the  disposition  or  the  same 
offer  is  made  available  to  all  share- 
holders. 

THE  STATES  ROLE  IN  CONTROL  CONTESTS 

The  Williams  Act  was  not  intended 
to  oust  the  States  from  their  legiti- 
mate role  in  regulating  control  con- 
tests. While  Federal  legislation  is 
needed  to  reform  the  Williams  Act  to 
address  current  takeover  abuses,  the 
committee  did  not  believe  Federal  leg- 
islation should  prevent  the  States 
from  continuing  to  play  an  active  part 
in  regulating  that  process.  In  order  to 
improve  Congress'  understanding  of 
this  important  and  sensitive  issue,  the 
bill  orders  a  study  of  State  corporation 
laws  affecting  hostile  takeovers  by  the 
General  Accounting  Office,  in  consul- 
tation with  the  SEC  and  the  North 
American     Securities     Administrators 


Association,  with  a  report  due  by  Oc- 
tober 1989. 

OTHER  STUDIES  TO  BE  CONDUCTED 

The  bill  also  mandates  two  other 
studies  of  issues  relating  to  takeovers: 
A  review  by  the  SEC  of  self-regula- 
tory organization  rules  relating  to 
shareholder  voting  rights  and  the 
effect  of  such  rules  on  investor  protec- 
tion and  maintenance  of  fair  corporate 
suffrage  to  be  completed  by  October 
1988. 

A  study  by  the  SEC  of  the  proxy 
voting  process  and  leveraged  buyouts 
and  other  going  private  transactions 
to  be  completed  within  6  months  after 
the  enactment  of  the  bill. 

Mr.  President,  in  conclusion.  I  would 
emphasize  that  the  legislation,  we  are 
considering  today.  The  Tender  Offer 
Disclosure  and  Fairness  Act,  is  de- 
signed to  do  essentially  what  its  title 
implies— provide  greater  fairness  to  all 
shareholders  and  fuller  disclosure. 
Those  who  argue  that  this  legislation 
will  somehow  or  other  prohibit  hostile 
takeovers  quite  simply  have  not  read 
the  bill. 

They  will  continue  to  take  place,  but 
they  will  take  place  in  a  more  open 
fashion,  in  which  I  think  the  rights  of 
all  are  better  served  and  protected. 

The  legislation  will  make  the  tender 
offer  process  more  open  and  less  prone 
to  abuse.  I  believe  it  is  very  clearly  re- 
sponsible legislation,  balanced  legisla- 
tion, needed  legislation,  that  should  be 
adopted  by  my  colleagues  and  signed 
into  law. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

AMENDMENT  NO.  24  10 

(Purpose:  To  provide  for  testing  for  the  use, 
without  lawful  authorization,  of  alcohol 
or  controlled  substances  by  the  operators 
of  aircraft,  railroads,  and  commercial 
motor  vehicles,  and  for  other  purposes) 
Mr.  DANFORTH.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Missouri  [Mr.  Dan- 
forth]  proposes  an  amendment  numbered 
2410. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place,  insert  the  fol- 
lowing: 
Sec     .  (a)  The  Congress  finds  that— 

(1)  alcohol  and  drug  abuse  poses  signifi- 
cant dangers  to  the  safety  and  welfare  of 
the  Nation; 

(2)  millions  of  the  Nation's  citizens  utilize 
transportation  by  aircraft,  railroads,  trucks, 
and  buses,  and  depend  on  the  operators  of 
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aircraft,  railroads,  trucks,  and  buses  to  per- 
form in  a  safe  and  responsible  manner; 

(3)  the  greatest  efforts  must  be  expended 
to  eliminate  the  abuse  of  alcohol  and  use  of 
illegal  drugs,  whether  on  duty  or  off  duty. 
by  those  individuals  who  are  involved  in  the 
operation  of  aircraft,  railroads,  trucks,  and 
buses: 

(4)  the  use  of  alcohol  and  illegal  drugs  has 
been  demonstrated  to  affect  significantly 
the  performsmce  of  individuals,  and  has 
been  proven  to  have  been  a  critical  factor  in 
transportation  accidents; 

(5)  the  testing  of  uniformed  personnel  of 
the  armed  forces  has  shown  that  the  most 
effective  deterrent  to  abuse  of  alcohol  and 
use  of  illegal  drugs  is  increased  testing,  in- 
cluding random  testing; 

■•(1)  promote,  to  the  maximum  extent 
practicable,  individual  privacy  in  the  collec- 
tion of  specimen  samples; 

■■(2)  with  respect  to  laboratories  and  test- 
ing procedures,  incorporate  the  Department 
of  Health  and  Human  Services  scientific 
and  technical  guidelines  dated  April  11. 
1988,  and  any  subsequent  amendments 
thereto,  including  mandatory  guidelines 
which— 

"(A)  establish  comprehensive  standards 
for  all  aspects  of  laboratory  drug  testing 
and  laboratory  procedures  to  be  applied  in 
carrying  out  this  Act,  including  standards 
which  require  the  use  of  the  best  available 
technology  for  ensuring  the  full  reliability 
and  accuracy  of  drug  tests  and  strict  proce- 
dures governing  the  chain  of  custody  of 
specimens  collected  for  drug  testing; 

"(B)  specify  the  drugs  for  which  mdivid- 
uals  may  be  tested;  and 

"(C)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  laboratories  to  per- 
form drug  testing  in  carrying  out  this  Act; 

"(3)  provide  that  all  tests  which  indicate 
the  use.  without  lawful  authorization,  of  al- 
cohol or  a  controlled  substance  by  any  indi- 
vidual shall  be  confirmed  by  a  scientifically 
recognized  method  of  testing  capable  of  pro- 
viding quantitative  data  regarding  alcohol 
or  a  controlled  substance  *  *  * 

■•(4)  •  •  •  testing  of  any  individual  under 
this  section  shall  have  the  capability  and  fa- 
cility, at  such  laboratory,  of  performing 
screening  and  confirmation  tests; 

■•(5)  provide  for  the  confidentiality  of  test 
results  *  •  •  ing  to  alcohol  or  a  controlled 
substance)  of  employees,  except  that  the 
provisions  of  this  paragraph  shall  not  pre- 
clude the  use  of  test  results  for  the  orderly 
imposition  of  appropriate  sanctions  under 
this  section;  and  whose  duties  include  re- 
sponsibility for  safety-sensitive  functions 
Such  program  shall  provide  for  pre-employ- 
ment, periodic  recurring,  random  and  post- 
accident  testing,  and  testing  of  such  individ- 
uals upon  a  reasonable  suspicion  that  they 
have  used,  without  lawful  authorization,  al- 
cohol or  a  controlled  substance. 

■(3)  In  prescribing  regulations  under  the 
programs  required  by  this  subsection,  the 
Administrator  shall  require,  as  the  Admini.s- 
trator  considers  appropriate,  the  suspension 
or  revocation  of  any  certificate  issued  to 
such  an  individual,  or  the  disqualification  or 
dismissal  of  any  such  individual,  in  accord 
ance  with  the  provisions  of  this  section,  in 
any  instance  where  a  test  conducted  and 
confirmed  under  this  section  indicates  that 
such  individual  has  used,  without  lawful  au- 
thorization, alcohol  or  a  controlled  sub- 
stance. 


PROHIBITION  ON  SERVICE 

■(b)i  1)  No  person  may  use.  without  lawful 
authorization,  alcohol  or  a  controlled  sub- 
stance after  the  date  of  enactment  of  this 
section  and  serve  as  an  airman,  crewmem- 
ber.  airport  security  screening  contract  per- 
sonnel, air  carrier  employee  responsible  for 
safety-sensitive  functions  (as  determined  by 
the  Administrator),  or  employee  of  the  Fed- 
eral Aviation  Administration  with  responsi- 
bility for  safety-sensitive  functions. 

(2)  No  individual  who  is  determined  to 
have  used,  without  lawful  authorization,  al- 
cohol or  a  controlled  substance  after  the 
date  of  enactment  of  this  section  shall  serve 
as  an  airman,  crewmember.  airport  security 
screening  contract  personnel,  air  carrier  em- 
ployee responsible  for  safety-sensitive  func- 
tions (as  determined  by  the  Administrator), 
or  employee  of  the  Federal  Aviation  Admin- 
istration with  responsibility  for  safety-sensi- 
tive functions  unless  such  individual  has 
completed  a  program  of  rehabilitation  de- 
scribed in  subsection  (c)  of  this  section. 

(3)  Any  such  individual  determined  by 
the  Administrator  to  have  used,  without 
lawful  authorization,  alcohol  or  a  controlled 
substance  after  the  date  of  enactment  of 
this  section  who  lA)  refuses  to  undertake, 
<B)  fails  to  complete  a  rehabilitation  pro- 
gram described  in  subsection  (c)  of  this  sec- 
tion. iCi  has  previously  undertaken  or  com- 
pleted such  a  rehabilitation  program,  or  (D) 
has  been  determined  by  the  Administrator 
to  have  served  as  an  airman,  crewmember. 
airport  security  screening  contract  person- 
nel, air  carrier  employee  responsible  for 
safety-sensitive  functions  (as  determined  by 
the  Administrator),  or  employee  of  the  Fed- 
eral Aviation  Administration  with  responsi- 
bility for  safety-sensitive  functions  while 
impaired  by  or  under  the  influence  of  alco- 
hol or  a  controlled  substance,  shall  not  be 
permitted  to  perform  the  duties  relating  to 
air  transportation  which  such  individual 
performed  prior  to  the  date  of  such  determi- 
nation. 

PROGRAM  FOR  REHABILITATION 

"(c)(  1 1  Each  air  carrier  and  foreign  air  car- 
rier shall  establish  and  maintain  a  rehabili- 
tation program  which  at  a  minimum  pro- 
vides for  the  identification  and  opportunity 
for  treatment  of  employees  referred  to  in 
subsection  ibi  of  this  section  in  need  of  as- 
sistance in  resolving  problems  with  the  use. 
without  lawful  authorization,  of  alcohol  or 
controlled  substances.  Each  air  carrier  and 
foreign  air  carrier  is  encouraged  to  make 
such  program  available  to  all  of  its  employ- 
ees other  than  employees  referred  to  in  sub- 
section lb)  of  this  section.  Nothing  in  this 
subsection  shall  preclude  any  air  carrier  or 
foreign  air  carrier  from  establishing  a  pro- 
gram under  this  subsection  in  cooperation 
with  any  other  air  carrier  or  foreign  air  car- 
rier. 

I  2 1  The  Administrator  shall  establish  and 
maintain  a  rehabilitation  program  which  at 
a  minimum  provides  for  the  identification 
and  opportunity  for  treatment  of  those  em- 
ployees of  the  Federal  Aviation  Administra- 
tion whose  duties  include  responsibility  for 
safety-sensitive  functions  who  are  in  need  of 
a.ssistance  in  resolving  problems  with  the 
use  of  alcohol  or  controlled  substances. 

•  PROCEDURES 

■Id)  In  establishing  the  program  required 
under  subsection  (a)  of  this  section,  the  Ad- 
ministrator shall  develop  requirements 
which  shall- 

I I  I  promote,  to  the  maximum  extent 
practicable,  individual  privacy  in  the  collec- 
tion of  specimen  samples; 


"(2)  with  respect  to  laboratories  and  test- 
ing procedures,  incorporate  the  Department 
of  Health  and  Human  Services  scientific 
and  technical  guidelines  dated  April  11. 
1988.  and  any  subsequent  amendments 
thereto,  including  mandatory  guidelines 
which— 

••(A)  establish  comprehensive  standards 
for  all  aspects  of  laboratory  drug  testing 
and  laboratory  procedures  to  be  applied  in 
carrying  out  this  Act,  including  standards 
which  require  the  use  of  the  best  available 
technology  for  ensuring  the  full  reliability 
and  accuracy  of  drug  tests  and  strict  proce- 
dures governing  the  chain  of  custody  of 
.specimens  collected  for  drug  testing; 

•(B)  specify  the  drugs  for  which  individ- 
uals may  be  tested;  and 

"(C)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  laboratories  to  per- 
form drug  •  *  •; 

••(3)  provide  that  all  tests  which  indicate 
the  use.  without  lawful  authorization,  of  al- 
cohol or  a  controlled  substance  by  any  indi- 
vidual shall  be  confirmed  by  a  scientifically 
recognized  method  of  testing  capable  of  pro- 
viding quantitative  data  regarding  alcohol 
or  a  controlled  substance; 

"(4)  •  •  •  testing  of  any  individual  under 
this  section  shall  have  the  capability  and  fa- 
cility, at  such  laboratory,  of  performing 
screening  and  confirmation  tests; 

"(5)  provide  for  the  confidentiality  of  test 
results  •  •  *  relating  to  alcohol  or  a  con- 
trolled substance)  of  employees,  except  that 
the  provisions  of  this  paragraph  shall  not 
preclude  the  use  of  test  results  for  the  or- 
derly imposition  of  appropriate  sanctions 
under  this  section;  and 

"(6)  ensure  that  employees  are  selected 
for  tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  from  other  em- 
ployees in  similar  circumstances. 

"EFFECT  ON  OTHER  LAWS  AND  REGULATIONS 

"(e)(1)  No  state  or  local  government  shall 
adopt  or  put  into  effect  any  law.  rule,  regu- 
lation, ordinance,  standard  or  order  that  is 
inconsistent  with  the  regulations  promul- 
gated under  this  section,  except  that  the 
regulations  promulgated  under  this  section 
shall  not  be  construed  to  preempt  provisions 
of  State  criminal  law  which  impose  sanc- 
tions for  reckless  conduct  leading  to  actual 
loss  of  life,  injury  or  damage  to  property, 
whether  the  provisions  apply  specifically  to 
employees  of  an  air  carrier  or  foreign  air 
carrier,  or  to  the  general  public. 

■(2)  Nothing  in  this  section  shall  preclude 
the  Administrator  from  adopting  or  con- 
tinuing in  effect  other  regulations  intended 
to  protect  persons  or  property  on  the 
ground  or  in  the  air  from  the  hazards  to 
safety  associated  with  the  potential  use  of 
alcohol  or  controlled  substances  by  airmen, 
crewmembers.  airport  security  screening 
contract  personnel,  air  carrier  employees  re- 
sponsible for  safety-sensitive  functions  (as 
determined  by  the  Administrator),  or  em- 
ployees of  the  Federal  Aviation  Administra- 
tion) with  responsibility  for  safety-sensitive 
functions. 

'DEFINITION 

•(f)  For  the  purposes  of  this  section,  the 
term  controlled  substance'  means  any  sub- 
stance under  section  102(6)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802(6)) 
whose  use  the  Administrator  has  deter- 
mined poses  a  risk  to  transportation 
safety. ". 


(2)  That  portion  of  the  table  of  contents 
of  the  Federal  Aviation  Act  of  1958  relating 
to  title  VI  is  amended  by  adding  at  the  end 
thereof  the  following: 

•Sec.  613.  Alcohol  and  controlled  substances 
testing, 
■■(a)  Testing  program. 
•(b)  Prohibition  on  service. 
"(c)  Program  for  rehabilitation. 
"(d)  Procedures. 

••(e)  Effect  on  other  regulations. 
•(f)  Definition." 
(c)  Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C,  431)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"(1)(1)  The  Secretary  shall,  withm  one 
year  after  the  date  of  enactment  of  this  sub- 
section, review  existing  rules,  regulations, 
standards,  and  orders  governing  alcohol  and 
drug  use  In  railroad  operations  for  the  pur- 
pose of  determining  whether  they  are  ade- 
quate to  ensure  safety.  In  conducting  such 
review,  the  Secretary  shall  specifically— 

"(A)  require  that  all  railroad  employees 
responsible  for  safety -sensitive  functions  (as 
determined  by  the  Secretary)  be  subject  to 
testing  on  a  random  basis  for  the  use,  with- 
out lawful  authorization,  of  alcohol  or  a 
controlled  substance; 

•'(B)  consider  application  of  existing  rules, 
regulations,  orders,  and  standards  to  other 
categories  of  employees,  including  employ- 
ees responsible  for  the  safety  of  passengers, 
railroad  rolling  stock,  or  track  and  related 
structures; 

•'(C)  require,  as  the  Secretary  considers 
appropriate,  disqualification  for  an  estab- 
lished period  of  time  or  dismissal  of  any  em- 
ployee determined  to  have  used  or  to  have 
been  impaired  by  alcohol  while  on  duty;  and 
"(D)  require,  as  the  Secretary  considers 
appropriate,  disqualification  for  an  estab- 
lished period  of  time  or  dismissal  of  any  em- 
ployee determined  to  have  used  a  controlled 
substance,  whether  on  duty  or  not  on  duty, 
except  as  permitted  for  medical  purposes  by 
law  and  any  rules,  regulations,  standards  or 
orders  issued  under  this  Act. 
Nothing  in  this  subsection  shall  be  con- 
strued to  restrict  the  discretion  of  the  Sec- 
retary to  continue  in  force,  amend,  or  fur- 
ther supplement  any  rules,  regulations, 
standards  and  orders  governing  alcohol  and 
drug  use  in  railroad  operations  issued  before 
the  date  of  enactment  of  this  subsection. 

"(2)  In  carrying  out  the  provisions  of  this 
subsection,  the  Secretary  shall  develop  re- 
quirements which  shall— 

•■(A)  promote,  to  the  maximum  extent 
practicable,  individual  privacy  in  the  collec- 
tion of  specimen  samples; 

"(B)  with  respect  to  laboratories  and  test- 
ing procedures,  incorporate  the  Department 
of  Health  and  Human  Services  scientific 
and  technical  guidelines  dated  April  11. 
1988,  and  any  subsequent  amendments 
thereto,    including    mandatory    guidelines 

which— 

"(i)  establish  comprehensive  standards  for 
all  aspects  of  laboratory  drug  testing  and 
laboratory  procedures  to  be  applied  in  car- 
rying out  this  Act,  including  standards 
which  require  the  use  of  the  best  available 
technology  for  ensuring  the  full  reliability 
and  accuracy  of  drug  tests  and  strict  proce- 
dures governing  the  chain  of  custody  of 
specimens  collected  for  drug  testing; 

"(li)  specify  the  drugs  for  which  individ- 
uals may  be  tested;  and 

"(ill)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  laboratories  to  per- 
form drug  testing  in  carrying  out  this  Act; 


"(C)  provide  that  all  tests  which  Indicate 
the  use,  without  lawful  authorization,  of  al- 
cohol or  a  controlled  substance  by  any  em- 
ployee shall  be  confirmed  by  a  scientifically 
recognized  method  of  testing  capable  of  pro- 
viding quantitative  data  regarding  alcohol 
or  a  controlled  substance; 

"(D)  require  that  all  laboratories  involved 
in  the  testing  of  any  employee  under  this 
section  shall  have  the  capability  and  facili- 
ty, at  such  laboratory,  of  performing  screen- 
ing and  confirmation  tests; 

"(E)  provide  for  the  confidentiality  of  test 
results  and  medical  Information  (other  than 
Information  relating  to  alcohol  or  a  con- 
trolled substance)  of  employees,  except  that 
the  provisions  of  this  subparagraph  shall 
not  preclude  the  use  of  test  results  for  the 
orderly  Imposition  of  appropriate  sanctions 
under  this  section;  and 

"(F)  ensure  that  employees  are  selected 
for  tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  from  other  em- 
ployees in  similar  circumstances. 

"■(3)  For  the  purposes  of  this  subsection, 
the  term  "controlled  substance'  means  any 
substance  under  section  102(6)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802(6)) 
whose  use  the  Secretary  has  determined 
poses  a  risk  to  transportation  safety. ". 

(d)(1)  The  Commercial  Motor  Vehicle 
Safety  Act  of  1986  (Public  Law  99-570;  100 
Stat.  5223)  Is  amended  by  adding  at  the  end 
the  following; 

•SEC.     12020.    ALCOHOL    AND    CONTROLLED    SIB- 
STANCES  TESTING. 

"(a)  Regulations.— The  Secretary  shall,  in 
the  interest  of  commercial  motor  vehicle 
safety,  prescribe  regulations  within  twelve 
months  after  the  date  of  enactment  of  this 
section.  Such  regulations  shall  establish  a 
program  which  requires  motor  carriers  to 
conduct  pre-employment,  periodic  recurring, 
random  and  post-accident  testing  of  the  op- 
erators of  commercial  motor  vehicles,  and 
testing  upon  a  reasonable  *  *  *  gram  under 
this  subsection  in  cooperation  with  any 
other  motor  carrier. 

"(d)  Procedures  for  Testing.— In  estab- 
lishing the  program  required  under  subsec- 
tion (a)  of  this  section,  the  Secretary  shall 
develop  requirements  which  shall— 

"(1)  promote,  to  the  maximum  extent 
practicable,  individual  privacy  in  the  collec- 
tion of  specimen  samples: 

"(2)  with  respect  to  laboratories  and  test- 
ing procedures,  incorporate  the  Department 
of  Health  and  Human  Services  scientific 
and  technical  guidelines  dated  April  U. 
1988.  and  any  subsequent  amendments 
thereto,  including  mandatory  guidelines 
which— 

"(A)  establish  comprehensive  standards 
for  all  aspects  of  laboratory  drug  testing 
and  laboratory  procedures  to  be  applied  in 
carrying  out  this  Act.  including  standards 
which  require  the  use  of  the  best  available 
technology  for  ensuring  the  full  reliability 
and  accuracy  of  drug  tests  and  strict  proce- 
dures governing  the  chain  of  custody  of 
specimens  collected  for  drug  testing; 

"(B)  specify  the  drugs  for  which  individ- 
uals may  be  tested;  and 

"(C)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  laboratories  to  per- 
form drug  testing  in  carrying  out  this  Act; 

"(3)  provide  that  all  tests  which  indicate 
the  use,  without  law.'ul  authorization,  of  al- 
cohol or  a  controlled  substance  by  any  indi- 
vidual shall  be  confirmed  by  a  scientifically 
recognized  method  of  testing  capable  of  pro- 


viding quantitative  data  regarding  alcohol 
or  a  controlled  substance; 

"(4)  require  that  all  laboratories  involved 
in  the  testing  of  any  individual  under  this 
section  shall  have  the  capability  and  facili- 
ty, at  such  laboratory,  of  performing  screen- 
ing and  confirmation  tests:  *  *  * 

(3)  The  Secretary  shall  ensure  that  the  se- 
lection made  pursuant  to  this  section  is  rep- 
resentative of  varying  geographical  and  pop- 
ulation characteristics  of  the  Nation,  and 
takes  Into  consideration  the  historical  geo- 
graphical Incidence  of  commercial  motor  ve- 
hicle accidents  involving  loss  of  human  life. 

(4)  The  pilot  program  authorized  by  this 
section  shall  continue  for  a  period  of  one 
year.  The  Secretary  shall  consider  alterna- 
tive methodologies  for  implementing  a 
system  of  random  testing  of  operators  of 
commercial  motor  vehicles. 

(5)  Not  later  than  thirty  months  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary shall  prepare  and  submit  to  the  Con- 
gress a  comprehensive  report  setting  forth 
the  results  of  the  pilot  program  conducted 
under  this  section.  Such  report  shall  include 
any  recommendations  of  the  Secretary  con- 
cerning the  desirability  and  implementation 
of  a  system  for  the  random  testing  of  opera- 
tors of  commercial  motor  vehicles. 

(6)  For  purposes  of  carrying  out  this  sub- 
section, there  shall  be  available  to  the  Sec- 
retary $5,000,000  from  funds  made  available 
to  carry  out  section  404  of  the  Surface 
Transportation  Assistance  Act  of  1982  for 
fiscal  year  1988. 

(7)  For  purposes  of  this  subsection,  the 
term— 

(1)  "commercial  motor  vehicle  "  shall  have 
the  meaning  given  to  such  term  in  section 
12019(6)  of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986  (Public  Law  99-570:  100 
Stat.  5241):  and 

(2)  "Secretary"  means  the  Secretary  of 
Transportation. 

Mr.  DANFORTH.  Mr.  President, 
this  amendment  is  identical  to  a  bill 
that  was  passed  by  the  Senate  on  Oc- 
tober 29  last  year.  It  is  a  bill  providing 
for  drug  and  alcohol  testing  for  safety- 
sensitive  transportation  employees, 
employees  in  the  airline  industry,  the 
railroad  industry,  and  truck  transpor- 
tation. The  Senate  debated  this  issue 
last  October.  The  Senate  voted  on  this 
issue  last  October.  By  vote  of  83  to  7 
the  Senate  agreed  that  people  in 
safety-related  transportation  jobs 
should  be  subjected  to  testing  for 
drugs  and  for  alcohol. 

It  seemed  to  the  Senate  at  that 
time— this  was  the  issue  that  was  de- 
bated—that if  passengers  who  go  on 
an  airplane  go  through  metal  detec- 
tors and  their  baggage  is  subjected  to 
X  ray  and  to  personal  inspection,  the 
least  we  can  expect  is  that  the  airline 
pilot  be  drug  free.  The  Senate  passed 
this  bill  83  to  7  on  October  29.  That 
was  7  months  ago.  Since  that  time, 
nothing  has  happened.  The  House  re- 
fuses to  go  to  conference  with  the 
Senate  on  the  bill  to  which  we  at- 
tached our  amendment. 

This  week,  as  a  matter  of  fact,  the 
House  voted  on  a  nonbinding  instruc- 
tion to  the  House  conferees,  and  the 
vote  was  that  the  House  conferees  on 
this  legislation  should  agree  with  the 
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Senate's  position  on  drug  and  alcohol 
testing  for  safety-related  transporta- 
tion employees. 

The  margin  of  the  vote  was  377  to 
27. 

Here  is  an  issue  that  the  Senate 
agrees  to  83  to  7.  The  House  agrees  to 
377  to  27.  And  still,  after  7  months' 
time,  there  has  been  no  action  at  all 
on  the  part  of  the  House  of  Represent- 
atives. 

The  impetus  for  this  legislation  was 
the  tragic  disaster  that  occurred  at 
Chase,  MD,  in  January  of  last  year 
when  16  people  were  killed  in  an  acci- 
dent involving  a  Conrail  locomotive 
and  an  Amtrak  train.  Sixteen  people 
were  lulled  and  more  than  170  injured. 
Many  of  those  who  were  killed  were 
kids.  They  were  college  kids  who  were 
on  their  way  back  to  college  from  the 
Christmas  break. 

It  turned  out  that  the  Conrail  loco- 
motive that  went  out  on  the  tracks 
and  was  hit  by  the  Amtrak  train  had 
run  several  signals  and  that  the  Con- 
rail engineer  and  the  brakeman  had 
been  smoking  marijuana  on  the  job 
while  operating  the  train. 

We  had  hearings  in  the  Senate  Com- 
merce Committee  on  this  subject,  and 
the  Administrator  of  the  Federal  Rail- 
road Administration,  John  Riley,  testi- 
fied that  random  drug  testing  is  the 
only  effective  way  to  control  drug  use 
in  the  transportation  industry. 

We  also  had  a  hearing  in  which  the 
brakeman  and  the  engineer  of  that 
Conrail  locomotive  testified.  They 
talked  about  the  prevalence  of  drug 
and  alcohol  use  in  their  industry. 
They  testified  that  14  years  ago,  when 
each  of  them  went  to  work  for  the 
railroad,  something  like  80  percent  of 
rail  employees  used  alcohol  or  drugs 
on  the  job.  They  said  that  the  usage  is 
down  a  little  bit  now.  One  said  it  is 
about  40  to  50  percent,  and  the  other 
said  10  to  20  percent.  Take  the  lowest 
range  of  figures,  10  to  20  percent  drug 
and  alcohol  use  on  the  job  by  people 
who  work  for  the  railroads. 

Mr.  President,  we  have  this  legisla- 
tion now  before  the  Congress.  We 
have  this  legislation  that  has  passed 
the  U.S.  Senate.  We  have  a  strong  ma- 
jority of  Members  of  the  House  of 
Representatives  who  indicate  that 
they  agree  with  the  bill.  And  still 
nothing  is  done. 

During  this  period  of  inaction,  a 
series  of  disasters  have  happened  in 
transportation  and  still  we  refuse  to 
act. 

Yesterday  I  made  a  statement  on 
the  floor  of  the  Senate  outlining  some 
of  the  disasters  that  have  occurred 
just  this  year  in  rail  transportation. 
where  subsequent  to  the  accident  the 
employees  who  had  been  involved  in 
the  accident  have  been  tested  positive 
for  drug  or  alcohol  use.  That  can  be 
found  in  yesterday's  Congressional 
Record. 


Today,  I  have  learned  of  a  couple  of 
other  instances.  The  first  involved  a 
Conrail  train  which  unexpectedly 
struck  maintenance-of-way  equipment 
on  a  track  near  Laurel,  MD,  on  May  18 
of  this  year.  A  brakeman  was  seriously 
injured  in  that  accident,  and  the  con- 
ductor tested  positive  for  cocaine. 

The  other  accident  involved  an  inci- 
dent on  the  Elgin,  Joliet,  and  Eastern 
Railway  near  Joliet,  IL.  The  front 
brakeman  tested  positive  for  marijua- 
na use. 

During  this  past  year,  Mr.  President, 
an  average  of  one  rail  accident  every 
10  days  has  occurred  in  this  country 
where  alcohol  or  drug  use  has  been  in- 
volved. 

Now,  this  is  a  ridiculous  situation, 
for  us  to  sit  here  and  do  nothing.  Ev- 
erybody talks  about  the  drug  problem 
in  America— what  are  we  going  to  do 
about  the  drug  problem  in  America? 
Well,  one  thing  we  can  do  is  to  make 
sure  that  people  who  have  other  peo- 
ple's lives  in  their  hands  do  not  use 
the  stuff.  According  to  the  Federal 
Railroad  Administrator,  the  No.  1  way 
to  assure  they  do  not  use  it  is  manda- 
tory random  testing.  Over  the  past  16 
months,  the  Federal  Railroad  Admin- 
istration says  there  has  been  a  major 
rail  accident  involving  drugs  or  alcohol 
every  10  days.  Including  the  Chase, 
MD.  Amtrak/Conrail  crash  in  January 
1987,  the  100th  Congress  now  has  seen 
50  major  rail  accidents  involving  drug 
or  alcohol  use.  Thirty-one  people  have 
died  in  these  accidents,  three  hundred 
fifty-three  people  have  been  injured  in 
these  accidents,  and  property  damages 
exceed  $35  million. 

The  problem  of  drug  and  alcohol 
use.  of  course,  is  not  limited  to  the 
railroad  industry.  It  permeates  Ameri- 
can life.  It  also  is  present  in  other  as- 
pects of  transportation.  During  this 
past  year,  the  FAA  has  removed  from 
duty  37  of  its  air  safety  employees  who 
tested  positive  for  illegal  drug  use.  In 
January  of  this  year,  a  plane  crashed 
in  Durango,  CO,  killing  nine  people. 
The  pilot  of  that  plane  tested  positive 
for  cocaine.  A  6-month  California  un- 
dercover operation  last  year  resulted 
in  130  arrests  at  truck  stops,  including 
26  truckdrivers.  Last  April,  a  bus 
struck  a  George  Washington  Parkway 
bridge  in  Alexandria,  VA.  killing  one 
and  injuring  32  passengers.  The  driver 
tested  positive  for  cocaine,  Valium, 
and  marijuana.  On  May  19.  1988,  a 
truckdriver  rammed  25  vehicles  on  a 
Los  Angeles  freeway.  The  police  found 
drug  paraphernalia,  partly  smoked 
marijuana  cigarette  and  other  narcot- 
ics in  the  cab.  So  this  is  not  just  rail 
transportation.  This  is  air  transporta- 
tion, this  is  truck  and  bus  transporta- 
tion. 

The  position  that  the  Senate  has 
taken  and  the  position  that  377  Mem- 
bers of  the  House  of  Representatives 
have  taken  is  that  the  time  has  come 
to  do  something  about  it  and  that  test- 


ing is  an  essential  part  of  doing  some- 
thing about  it, 

Mr.  President,  I  have  reached  the 
conclusion  that  the  House  is  going  to 
drag  its  feet  on  this  issue  unless  we  in 
the  Senate  turn  the  heat  up.  That  is 
why  I  think  it  is  important  for  us  to 
keep  this  issue  before  the  Senate.  I 
think  it  is  important  for  us  to  main- 
tain the  pressure. 

Yesterday,  I  made  a  short  speech  on 
the  floor  of  the  Senate  on  the  subject. 
The  day  before  yesterday  I  made  a 
short  speech  on  the  floor  of  the 
Senate  about  this  subject.  Senator 
HoLLiNGS,  the  chairman  of  the  Com- 
merce Committee,  has  been  very 
active  in  this  area,  and  he  and  I  have 
been  working  together  in  bringing  this 
issue  to  the  attention  of  the  Congress. 
It  is  our  hope  that  we  are  going  to  find 
somehow  an  appropriate  vehicle  for 
bringing  this  before  the  Senate  so  that 
we  can  get  it  enacted  into  law  in  this 
Congress.  It  really  is  an  amazing  situa- 
tion where  every  politician  and  his 
brother  is  cranking  out  press  releases 
and  talking  about  the  drug  problem 
and  posturing  and  pretending  to  do 
something  about  it,  and  yet  when 
something  that  is  effective  is  done  in 
the  Senate  we  cannot  get  it  enacted 
into  law  because  of  the  inaction  of  the 
House.  So  we  will  continue  to  keep 
this  issue  going.  We  will  continue  to 
offer  this  to  bills  in  the  Senate,  and  it 
is  my  hope  that  eventually  we  can  get 
it  enacted. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DANFORTH.  Yes. 

Mr.  PROXMIRE.  I  know  the  Sena- 
tor from  California  is  waiting  to  speak. 
I  will  take  a  minute.  I  congratulate  the 
Senator  on  his  statement.  The  Senator 
knows  how  I  voted  for  his  bill  when  it 
was  up  before.  He  is  100  percent  right. 
It  is  time  we  did  act  on  this  legislation. 
It  is  good  to  know  that  the  Senator 
from  Missouri  is  persisting  so  strongly 
in  this  cause.  It  is  a  vital  cause.  As  the 
Senator  says,  it  is  causing  death.  I 
cannot  understand  for  the  life  of  me 
how  anybody  could  be  opposed  to 
action  that  would  reduce  the  use  of 
drugs  by  people  engaged  in  transporta- 
tion, whether  they  are  pilots  or  truck- 
drivers  or  train  engineers.  This  is  such 
an  assault  on  human  life.  I  am  delight- 
ed that  a  Senator  as  eloquent  and  in- 
fluential as  the  distinguished  Senator 
from  Missouri  is  making  this  such  an 
important  cause. 

Mr.  DANFORTH.  I  thank  the  Sena- 
tor from  Wisconsin. 

Mr.  WILSON  address  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WILSON.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  I  echo  the  comments 
of  my  friend  from  Wisconsin  in  rising 
to  support  and  commend  the  senior 
Senator  from  Missouri  in  his  repeated 


effort  to  remind  and  to  go  a  good  deal 
further,  to  call  it  what  it  is,  to  pres- 
sure that  tiny  handful  of  Members  of 
the  House  of  Representatives  who 
have  with  incredible  arrogsmce  refused 
to  do  their  duty. 

As  the  Senator  from  Wisconsin 
pointed  out,  this  is  difficult  to  explain. 
Clearly,  it  is  not  a  partisan  division. 
The  vote  in  the  Senate  last  October  on 
the  Danforth  amendment  was  83  to  7. 
Indeed,  even  in  the  House  of  Repre- 
sentatives, a  vote  of  the  kind  that  we 
have  recently  seen  on  Congressman 
Shaw's  instruction  to  the  conferees 
passed  327  to  77  and,  indeed,  included 
12  of  the  19  conferees  themselves,  and 
yet  we  are  unable  to  bring  those  con- 
ferees to  the  table  because  they  are 
unwilling  to  act  upon  the  Danforth 
amendment  which  simply  says  that  it 
is  irresponsible.  Indeed  criminally  irre- 
sponsible, for  those  who  carry  the 
lives  of  the  American  traveling  public 
in  their  hands  not  to  submit  to  the 
kind  of  self -discipline,  the  kind  of  test- 
ing that  will  require  that  they  be  drug 
free,  and  that  Danforth  amendment 
provides. 

This  amendment,  which  he  is  not 
going  to  add  to  this  provision,  which  is 
already  in  legislation  acted  on  by  the 
Senate  awaiting  conference  with  the 
House,  is  the  bare  minimum  that  we 
can  demand,  and  we  must  demand,  for 
the  safety  of  the  American  traveling 
public. 

Now,  I  am  not  going  to  take  the  time 
of  the  Senate  to  repeat  what  the  Sena- 
tor from  Missouri  has  so  eloquently 
detailed,  and  that  is  the  carnage  that 
has  ensued  since  the  Chase,  MD,  acci- 
dent and  not  just  in  terms  of  the  drug 
abuse  of  railway  employees  but  that 
on  the  part  of  airline  pilots,  truck  driv- 
ers, bus  drivers.  It  is  incredible,  abso- 
lutely incredible,  and  frankly  disgrace- 
ful, that  this  tiny  handful  of  arrogant 
Members  of  the  House  of  Representa- 
tives is  refusing  to  do  the  job  for 
which  their  constituents  elected  them. 

Mr.  President,  we  will  continue  to 
pressure  them,  and  I  hope  their  con- 
stituents will  pressure  them  to  do 
what  is  essential.  Whatever  division  of 
opinon  there  may  be  with  respect  to 
the  proper  approach  to  fighting  the 
war  on  drugs,  one  thing  is  obviously 
clear.  That  is  that  someone  who  sits  in 
the  cab  of  a  locomotive,  who  throws  a 
switch  as  a  brakeman,  someone  who  is 
responsible  for  making  sense  of  in- 
structions from  the  tower  as  he  sits  in 
an  airline  cockpit,  or  someone  who  has 
several  tons  of  cargo  behind  him  as  a 
semitruck  driver,  has  an  enormous  re- 
sponsibility not  just  to  himself  and  to 
those  who  care  about  him  but  to  the 
public  whose  lives  he  jeopardizes  if  in 
fact  he  impairs  his  own  ability  to 
make  those  judgments,  his  own  ability 
and  coordination  to  respond  with  split- 
second  timing  to  the  demands  placed 
upon  him. 


I  conclude  by  saying,  Mr.  President, 
it  is  not  entirely  inexplicable;  the 
reason  for  this  incredible  and  disgrace- 
ful failure  to  act  arises  from  the  fact 
that  counterpressure  has  been  placed 
by  a  few  of  the  labor  unions  that  are 
involved,  that  would  argue  that  their 
members  have  a  right  to  privacy,  that 
this  constitutes  some  kind  of  onerous 
burden  upon  them.  They  are  not  even 
at  risk  criminally  for  what  they  do  if 
in  fact  they  submit  to  testing  and 
absent  themselves  from  that  scene  in 
which  they  pose  such  a  clear  risk  to 
the  American  traveling  public. 

Mr.  President,  this  is  not  partisan.  It 
would  appear  that  it  is  not  even  a 
matter  of  dividing  the  two  Houses. 
The  House  leadership  has  an  obliga- 
tion, Mr.  President.  Even  though  the 
Shaw  instruction  was  nonbinding,  it  is 
incumbent  upon  those  who  profess  to 
offer  leadership  to  the  House  of  Rep- 
resentatives and  to  the  American 
public  to  so  conduct  the  business  of 
that  House  that  they  reach  as  quickly 
as  possible  one  of  the  most  urgent 
needs  of  the  American  people  and 
guarantee  their  right  to  travel  in 
safety  at  least  so  far  as  the  capability 
of  those  charged  with  conducting 
travel  is  concerned. 

Mr.  President,  we  do  have  to  keep  up 
the  pressure.  If  we  are  not  going  to  do 
it  by  an  amendment  to  this  bill  today, 
then  I  will  tell  you  that  at  some  future 
point,  if  these  conferees  are  unwilling 
to  meet,  then  we  will  have  to  put  this 
on  different  legislation  so  that  a  dif- 
ferent set  of  House  conferees  who  are 
willing  to  meet  will  have  that  opportu- 
nity. It  had  better  happen  very  quick- 
ly. Lives  are  being  lost  and  threatened 
certainly  for  every  day  that  we  delay. 

Mr.  DANFORTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  I  think  it  might 
be  worthwhile  to  reiterate  some  of  the 
other  examples  of  unnecessary  disas- 
ters that  have  occurred  this  year  on 
America's  railroads  because  of  drug 
and  alcohol  use. 

On  January  14  of  this  year  two  engi- 
neers and  two  brakemen  working  for 
Conrail  were  killed  near  Thompson- 
town,  PA.  A  conductor  tested  positive 
for  marijuana. 

On  January  22  of  this  year  a  train- 
master on  the  Atchison-Topeka-Santa 
Fe  Railroad  was  killed  and  two  others 
were  injured  near  Pico  Rivera,  CA. 
The  conductor  tested  positive  for  alco- 
hol use. 

On  January  29,  19  were  injured 
when  an  Amtrak  switchman  misdirect- 
ed an  Amtrak  passenger  train  down  a 
closed  track  into  some  maintenance-of- 
way  equipment.  The  switchman  tested 
positive  for  cocaine,  marijuana,  meth- 
amphetamine,  and  amphetamines. 

On  February  2,  a  Union  Pacific  engi- 
neer tested  positive  for  marijuana  use 
after  an  accident  near  Durand,  KS. 


On  February  18,  two  were  injured  in 
a  Norfolk  Southern  accident  near 
Davy,  WV.  The  engineer  tested  posi- 
tive for  marijuana.  The  brakeman  had 
been  drinking  alcohol. 

On  March  18  of  this  year,  after  an 
accident  near  the  Moody,  OR,  of  Bur- 
lington Northern,  the  engineer  tested 
positive  for  cocaine. 

On  March  21,  an  accident  took  place 
near  Dixon,  IL,  when  a  dispatcher  di- 
rected two  Chicago  and  Northwestern 
freight  trains  down  the  same  track. 
The  dispatcher  was  legally  drunk  at 
the  time;  the  brakemen  on  both  trains 
tested  positive  for  marijuana. 

On  April  6,  five  employees  involved 
in  the  fatal  crash  of  a  Metro  North 
Commuter  train  near  White  Plains, 
NY,  tested  positive  for  drugs;  seven 
others  were  injured.  The  engineer  who 
died  in  the  crash  had  marijuana  in  his 
system.  Two  tower  operators  tested 
positive  for  amphetamines.  The  third 
tower  operator  tested  positive  for 
marijuana  and  the  dispatcher  tested 
positive  for  morphine  and  cocaine. 

On  April  18  a  Norfolk  Southern  acci- 
dent near  Roanoke,  VA,  caused  two  in- 
juries; two  of  the  crew  members  tested 
positive  for  marijuana  use. 

Those  are  instances  and  additions  to 
those  that  I  mentioned  in  my  earlier 
remarks.  Enough  is  enough,  Mr.  Presi- 
dent. This  is  just  in  rail  transporta- 
tion. 

I  was  visiting  a  small  city  in  my 
State  not  too  many  months  ago  and  I 
was  told  of  a  physician  in  that  city 
who  is  treating  a  commercial  airline 
pilot  for  cocaine  use.  We  have  already 
had  rail  disasters  aplenty;  we  have  had 
the  plane  crash  in  Durango,  CO,  earli- 
er this  year.  None  of  this  had  to 
happen.  None  of  this  had  to  happen. 
And  the  House  refuses  to  act. 

The  story  at  America's  truck  stops 
where  frequently  the  availability  of 
drugs  is  advertised  on  CB  radios  is  well 
known.  We  are  not  talking  about  some 
broadside  here.  Maybe  the  idea  of 
broad-gauged  drug  testing  is  a  good 
idea,  maybe  it  is  not.  That  is  debatable 
by  others  at  another  time. 

What  we  are  saying  here  is  that 
when  a  person  takes  someone  else's 
life  in  his  hands,  that  person  should 
be  free  of  drugs.  And  when  the  means 
are  available  to  increase  the  likelihood 
that  transportation  will  be  drug  free, 
then  Congress  has  an  obligation  to  act. 
We  have  an  obligation,  and  that  is  rec- 
ognized by  a  very,  very  strong  majori- 
ty of  Members  of  the  Senate  and 
Members  of  the  House  of  Representa- 
tives. 

Mr.  President,  this  issue  is  not  just 
going  to  die.  This  issue  of  drug  testing 
in  the  transportation  industry  is  not 
going  to  be  one  that  it  just  gets 
pushed  under  the  rug  somewhere.  I 
learned,  as  a  matter  of  fact,  early  in 
the  Senate  from  the  senior  Senator 
from  Wisconsin  that  if  you  feel  strong- 
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ly  about  an  issue,  you  speak  about  it 
over  and  over  again.  I  remember  so 
often  presiding  in  the  Senate  during 
morning  business,  and  the  Senator 
from  Wisconsin  day  after  day  would 
come  to  the  floor  of  the  Senate  and 
speak  about  the  Genocide  Convention 
because  that  was  his  strong  feeling.  He 
is  absolutely  right.  One  of  the  things 
we  can  do  in  the  U.S.  Senate  is  keep 
an  issue  alive.  We  intend  to  keep  this 
issue  alive. 

Senator  Dole  has  encouraged  me  to 
offer  this  amendment  to  a  variety  of 
bills  that  come  along.  It  is  my  inten- 
tion to  do  that.  But  it  is  also  my  inten- 
tion to  work  with  my  friend  and  col- 
league. Senator  Hollings,  the  chair- 
man of  the  Senate  Commerce  Commit- 
tee, who  has  taken  such  a  leadership 
role. 

He  is  very  solicitous  about  his  role  in 
the  Senate,  and  his  desire  to  work 
closely  with  other  committee  chair- 
men. We  do  not  want  to  take  people 
by  surprise.  We  do  not  want  to  rain  on 
the  parade  of  the  other  Senators  who 
have  other  legislation  that  they  want 
to  put  forward. 

So  I  am  serving  notice  now.  I  do  not 
want  anybody  to  be  surprised  in  the 
future  if  this  bill  is  offered  to  other 
pieces  of  legislation.  But,  as  for  today, 
it  is  my  desire  not  to  take  the  Senator 
from  Wisconsin  by  surprise.  He  has 
supported  drug  testing  for  transporta- 
tion employees.  He  is  an  ally  in  this 
effort.  For  those  reasons,  Mr.  Presi- 
dent. I  withdraw  the  amendment. 
The    PRESIDING    OFFICER. 
Senator  has  that  right. 
The  amendment  is  withdrawn. 
Mr.  EXON  addressed  the  Chair. 
The    PRESIDING    OFFICER. 
Senator  from  Nebraska. 

Mr.  EXON.  Certainly,  the  Senator 
has  the  right  to  withdraw  the  amend- 
ment. I  want  to  compliment  the  Sena- 
tor from  Missouri  for  his  very  able  and 
keen  leadership  on  this  particular 
issue.  I  was  coming  in  to  tell  him  that 
I  support  the  basic  fact  that  he  has 
been  supporting  all  along,  and  that  is 
we  have  to  move  and  move  aggressive- 
ly at  the  earliest  possible  moment.  It  is 
true  that  we  have  been  dragging  our 
feet  and  patting  each  other  on  the 
back  at  the  same  time  without  getting 
anything  done. 

I  was  going  to  suggest,  since  we  had 
worked  together  on  this  very  closely 
over  the  months  and  years,  that  this 
was  probably  not  the  correct  measure 
to  bring  this  up  on.  There  is  a  piece  of 
Amtrak  legislation  coming  along,  and  I 
think  it  might  fit  somewhat  better. 

I  thank  him  for  bringing  it  up,  and 
bringing  attention  to  the  matter.  He 
developed  some  support  that  I  think  is 
necessary  in  this  area.  I  am  very 
pleased  that  he  has  withdrawn  the 
amendment.  I  want  to  assure  him  that 
myself  and  others  will  be  looking  for 
an  acceptable  vehicle  where  we  can 
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speed  this  along  and  possibly,  hopeful- 
ly, get  the  administration  support. 

I  thank  him  for  bringing  this  to  the 
attention  of  the  Senate  once  again. 

Mr.  DANFORTH.  Mr.  President,  I 
thank  the  Senator  from  Nebraska  for 
his  comments.  The  Senator  from  Ne- 
braska is  a  member  of  the  Commerce 
Committee.  He  is  the  chairman  of  the 
subcommittee  that  has  jurisdiction 
over  this  matter,  he  has  been  very 
active  in  this  area  and  has  been  very 
supportive. 

The  administration  supports  this 
legislation.  The  Federal  Railroad  Ad- 
ministrator has  testified  in  behalf  of 
this.  Secretary  Burnley  has  stated  his 
very  strong  support  for  drug  testing  in 
safety-related  areas  of  trarisportation. 
So  I  think  we  have  a  strong  consen- 
sus going.  I  think  that  we  will  have  op- 
portunities in  the  near  future  to  work 
together.  Who  knows?  Maybe  we  can 
get  this  legislation  passed  before  the 
Cardinals  win  the  next  ball  game. 

Mr.  EXON.  That  is  a  controversial 
subject. 
I  thank  my  friend  from  Missouri. 
Mr.    ARMSTRONG    addressed    the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President, 
has  it  ever  occurred  to  Senators  what 
a  likable  group  we  are?  I  was  jUst  sit- 
ting here  thinking  about  that.  I  sup- 
pose partly  because  it  is  Friday  after- 
noon, and  partly  because  I  believe  that 
the  Senate  will  shortly  adjourn  for  the 
weekend.  In  sort  of  the  flow  of  that 
prospect,  sort  of  '  the  thought  of 
having  an  opportunity  to  go  home,  if 
not  early  in  the  afternoon  at  least  at  a 
reasonable  hour  in  the  afternoon,  it  is 
making  me  feel  good.  But  I  was  just 
sitting  here  thinking  what  a  likable 
group  Senators  individually  and  as  a 
body  are. 

It  dawned  on  me  that  I  believe  I 
know  practically  every  Member  of  the 
Senate  pretty  well,  and  I  like  them  all. 
There  is  in  addition  to  those  that  I 
like— and  I  do  not  know  them  all  inti- 
mately, but  I  know  most  of  our  col- 
leagues pretty  well— a  handful  that  I 
really  admire.  The  Senator  from  Wis- 
consin is  one  of  those  who  I  admire 
enormously.  It  is  not  just  a  sort  of  an 
unfocused  admiration,  just  sort  of,  oh, 
well,  I  admire  him.  I  admire  the  Sena- 
tor from  Wisconsin  for  some  specific 
reasons.  I  admire  him  because  in  a 
time  when  so  many  people  in  public 
life  have  sort  of  made  a  career  out  of 
espousing  ill-defined,  vague,  fuzzy 
ideas,  I  admire  Bill  F>roxmire  for  the 
clarity  of  his  thought.  In  a  place 
where  a  lot  of  people  are  confused 
about  what  is  ethical  and  what  is  not, 
I  admire  him  for  being  a  man  of  integ- 
rity. I  admire  Bill  Proxmire  because 
in  a  political  climate  and  even  in  a 
Congress  where  many  people  sway 
back  and  forth  with  every  breeze  of 
public  opinion,  the  Senator  from  Wis- 


consin, Bill  Proxmire,  has  shown  he 
can  stand  up  even  in  a  gale  force  of 
popular  sentiment  for  something  he 
cares  about  and  believes  about. 

I  say  that  for  a  couple  of  reasons: 
First,  because  it  is  true;  and  second, 
because  I  am  about  to  disagree  with 
him  on  this  piece  of  legislation.  I  do 
disagree  with  him.  It  is  a  fairly  unusu- 
al occasion  when  I  would  rise  to 
oppose  a  piece  of  legislation  that  he 
sponsors  or  when  I  would  have  a  seri- 
ous disagreement  on  a  matter  coming 
before  the  Senate.  In  fact,  it  has  been 
my  pleasure  over  the  years  to  work 
with  many  Members  on  the  Democrat- 
ic side  of  the  aisles. 

The  Presiding  Officer  knows  well,  if 
you  are  really  serious  about  passing 
legislation  here  the  first  thing  you  do 
is  seek  out  a  strong  cosponsor  on  the 
other  side. 

I  have  done  that.  I  have  worked  with 
a  Presiding  Officer  and  with  many 
Members  on  the  other  side  of  the 
aisle.  But  I  do  not  know  of  any  Demo- 
cratic Senator  I  have  had  the  pleasure 
of  working  with  more  often  than  I 
have  with  Bill  Proxmire. 

So  I  know  that  he  will  understand  if 
I  am  not  eager  to  jump  on  his  bill. 

Mr.  President,  I  am  constrained  to 
do  this  because  I  thoroughly  disap- 
prove of  what  I  believe  will  be  the  con- 
sequences—not its  intention,  not  the 
concerns  which  motivated  him  and 
others  to  bring  this  legislation  to  the 
floor.  What  I  object  to  is,  I  think,  the 
probable  results  which  I  feel  will  be 
adverse  to  our  Nation's  economy, 
which  I  think  will  be  unfair  in  their 
application,  which  I  think  will  compro- 
mise the  rights  of  shareholders,  which 
I  am  fully  convinced— and  I  think  Sen- 
ators will  agree  when  they  hear  the 
evidence— will  entrench  in  office  a 
group  of  corporate  executives  who  al- 
ready enjoy  very  secure  positions  and 
who  do  not  need  further  assurances  of 
security  in  their  jobs. 

Mr.  President,  in  medieval  times, 
monarchs  claimed  to  rule  by  divine 
right.  It  rings  with  a  sort  of  strange, 
almost  a  bizarre  sound  to  think  of  a 
national  ruler  claiming  that  God  had 
ordained  him  to  stand  in  His  place  and 
to  rule  over  the  people.  But  that  is  ex- 
actly what  kings  always  claimed. 
There  was  no  truth  to  it,  but  that  was 
the  basis  for  their  alleged  legitimacy- 
divine  right. 

Believe  it  or  not.  some  of  the 
modern-day  corporate  executives  seem 
to  have  the  same  idea.  They  do  not  ex- 
press it  in  exactly  those  terms.  But  if 
you  listen  to  them  and  if  you  watch 
them,  if  you  monitor  their  public 
statements  and  then  talk  to  them  in 
less  guarded  moments,  when  they 
have  not  polished  their  thoughts,  and 
kind  of  tune  in  not  only  to  what  they 
are  saying  but  also  watch  their  body 
language  and  watch  how  they  deal 
with  people,  the  absolute  fact  of  the 


matter  is  that  some  of  the  modern-day 
corporate  executives  think  they  are  in 
office  as  chief  executive  officer  and  as 
directors  and  in  other  positions  of 
great  responsibility  in  these  huge 
public  corporations  by  divine  right- 
exactly  as  a  distinguished  economist 
recently  wrote. 

Just  as  monarchs  built  walls  and 
moats  to  protect  themselves,  so  the 
modern  monarchs  of  the  marketplace 
have  erected  a  whole  series  of  legal 
barriers  to  prevent  the  serfs,  or  the 
shareholders,  or  anybody  else  from 
getting  into  the  board  room  to  throw 
them  out,  or  even  to  hold  them  ac- 
countable for  their  stewardship,  for 
their  public  trust, 

Mr.  President,  that  is  the  essence  of 
corporate  democracy,  in  my  opinion.  I 
think  it  is  a  fair  appraisal  to  say  that  I 
am  among  the  most  probusiness  mem- 
bers of  this  body.  I  have  been  a  busi- 
nessman all  my  life.  I  have  been  in 
business  every  day  for  the  last  35 
years.  I  was  a  businessman  before  I 
was  a  high  school  graduate,  I  expect 
to  be  actively  engaged  in  the  pursuit 
business  to  the  day  I  die.  and  certainly 
long  after  I  leave  this  place. 

I  think  business  is  great.  I  like  busi- 
nessmen and  women.  But  I  am  embar- 
rassed for  the  people  who  have  pur- 
sued my  chosen  line  of  work— that  is, 
managing  corporations— for  what  they 
have  said  to  the  Congress  of  the 
United  States  in  their  testimony 
before  the  Banking  Committee,  by 
their  public  declarations.  I  am  not 
talking  about  all  of  them.  I  am  talking 
about  the  handful  who  have  come 
before  Congress  and  said:  "Protect  us 
from  our  shareholders.  Protect  us 
from  the  people  we  work  for." 

So  far  as  I  am  concerned,  there  is  an 
element  of  public  trust  here.  If  you 
are  the  director  or  chief  executive  offi- 
cer of  a  large  public  corporation,  with 
thousands  or  even  millions  of  stock- 
holders, that  is  a  public  trust.  I  have 
heard  them,  on  many  occasions,  come 
up  here  to  emphasize  that  aspect  of 
their  work  and  say:  "You  know,  this  is 
not  our  company.  It  belongs  to  our 
stockholders."  Then  they  will  tell  you 
about  the  widows,  the  orphans,  the 
pensioners,  and  the  people  at  home  on 
Main  Street. 

I  believe  every  word  of  it,  and  I 
think  that  most  people  who  are  en- 
trusted with  the  stewardship  of  public 
corporations  believe  it,  too.  But  is  is 
obvious  to  me  that  there  are  many 
who  really  do  not,  who  really  think 
the  shareholders  are  sort  of  an  unnec- 
essary evil,  sort  of  have  to  be  there  in 
order  to  provide  the  framework  in 
which  they  can  have  their  jobs. 

I  do  not  think  that.  I  think  the  guys 
who  run  these  corporations  are  work- 
ing for,  are  employed  by,  their  share- 
holders, and  that  the  shareholders 
have  the  right  to  hire  them  and  fire 
them;  that  the  shareholders,  not  the 
managers,  are  the  true  owners  of  the 


corporation;  that  the  shareholders, 
not  the  managers,  have  the  right  to 
decide  whether  the  corporation  will  be 
sold,  whether  shares  of  the  corpora- 
tion will  be  sold,  whether  the  plant 
will  be  open  or  closed— in  short,  to  ex- 
ercise fully  and  completely  the  legal 
and  ethical  prerogatives  that  go  with 
being  the  owners  of  a  business  proper- 
ty. 

The  35  million  Americans  who  are 
investors,  shareholders,  pension  fund 
beneficiaries,  and  IRA  holders  ought 
to  tune  in  on  the  debate  which  begins 
in  this  Chamber  today,  because  it  is  a 
part  of  a  broad  trend  which  seeks  to 
deny  them  the  full  benefits  and  rights 
of  ownership,  which  seeks  to  take 
away  from  them  something  which,  for 
the  most  part,  they  have  always  had, 
and  that  is  the  right  to  hold  accounta- 
ble those  people  to  whom  they  have 
entrusted  the  operation  and  the  day- 
to-day  management  of  the  corpora- 
tions which  they,  the  shareholders, 
own. 

Every  piece  of  America  is  being 
threatened  by  this  effort,  of  which 
this  legislation  is  one  part,  by  which  a 
handful— and  I  do  not  intend  to  criti- 
cize the  vast  majority  of  conscientious 
and  honorable  corporate  executives— 
but  the  handful  of  corporate  manag- 
ers who  seek  an  unfair  advantage  to 
protect  themselves  from  their  own 
shareholders. 

Mr.  President,  also  at  issue  in  this 
legislation  are  fundamental  questions 
of  economic  growth,  job  creation,  the 
preservation  of  free  enterprise,  and 
the  international  competitiveness  of 
American  firms.  The  bottom  line  is 
this:  If  this  group  of  self-seeking  busi- 
ness executives  wins,  the  shareholders 
lose,  the  pension  funds  lose,  American 
competitiveness  loses,  interstate  com- 
merce loses,  our  country  loses. 

Mr.  President,  I  want  to  start  at  the 
beginning  with  a  definition  of  terms.  I 
have  had  it  right  up  to  here  with  all 
this  talk  about  hostile  takeovers.  That 
is  a  pejorative  term;  it  is  an  unfair 
term.  As  the  Chairman  of  the  Federal 
Trade  Commission,  Dan  Oliver,  said,  it 
is  base  stealing  to  describe  takeovers 
as  hostile. 

Let  me  elaborate  on  what  he  meant 
by  "base  stealing."  It  is  a  deliberate  at- 
tempt to  characterize  something  that 
somebody  disagrees  with,  with  an 
unfair  buzzword,  to  hang  a  label  on 
something,  in  the  hope  that  people 
will  look  at  the  label  and  not  what  is 
going  on. 

When  you  talk  about  a  hostile  take- 
over, it  conjures  up  all  kinds  of  things. 
It  makes  me  think  of  those  serfs 
trying  to  wade  across  the  moat  and 
climb  up  the  walls  of  the  castle,  at 
great  sacrifice,  amid  smoke  and 
cannon  fire,  to  storm  the  bastille. 

I  believe  it  was  the  Senator  from 
Texas  [Mr.  Gramm]  who  asked: 


After  all  these  hostile  takeovers,  where 
are  the  casualties?  Where  are  the  dead 
bodies?  Where  is  the  destruction? 

Come  on— hostile  takeovers?  What 
we  are  talking  about,  what  is  being 
criticized,  what  is  the  predicate  for 
this  bill,  what  is  the  excuse  for  bring- 
ing this  antishareholder  legislation  to 
the  floor  is  a  series  of  business  trans- 
actions, and  they  are  not  very  numer- 
ous—I will  come  back  to  that  in  a 
moment— but  a  series  of  business 
transactions  in  which  uncoerced  sell- 
ers offer  for  sale  their  ownership  of 
certificates  in  American  corporations 
to  people  who  offer  to  buy  them. 

Is  there  anything  illegal  about  that? 
There  should  not  be.  There  is  nothing 
coercive  about  it.  There  is  nothing 
hostile  about  it.  it  is  as  simple  as 
buying  or  selling  a  house  or  a  boat  or  a 
car  or  anything  else. 

If  I  want  to  buy  something  you  own, 
I  say:  "Hey,  here's  what  I  will  pay  you. 
I  would  like  to  buy  your  boat,  your 
car,  your  share  of  stock." 

If  I  want  to  acquire  a  lot  of  shares  of 
stock,  there  are  several  ways  I  can  do 
it.  I  can  go  to  the  stock  market  and, 
through  my  broker  or  directly,  if  I 
happen  to  be  a  broker  or  have  a  seat 
on  an  exchange,  just  start  buying 
stock. 

Another  way  is  that  I  can  take  out 
an  ad  in  the  Wall  Street  Journal,  Roll- 
ing Stone  magazine,  or  some  other 
publication  and  make  a  general  offer 
and  say,  "To  all  the  stockholders  of 
the  Borax  Corp.  "—or  whatever  it  is 
that  is  the  object  of  my  affection— 'if 
you  want  to  sell  this  stock,  I  will  buy 
it."  Or,  "I  will  buy  up  to  so  many 
shares."  Or,  "I  will  buy  so  many 
shares  on  such-and-such  a  condition." 
Or,  "I  will  pay  you  cash  or  give  you 
some  stock  and  some  cash.  "  Or,  "I  will 
give  you  debentures  or  I  will  give  you 
real  property  plus  cash."  You  spell  out 
the  terms  and  conditions. 

Mr.  President,  that  is  not  a  coercive 
transaction.  It  is  just  a  public  offer  to 
buy  from  people  who  want  something, 
that  you  want  to  acquire  on  terms 
which  you  spell  out.  There  is  nothing 
secret  about  it.  They  do  not  sell  you 
this  property— in  this  case,  shares  of 
stock— until  you  have  told  them  what 
you  are  willing  to  give,  and  they  do  it 
voluntarily  or  not  at  all. 

What  is  hostile  about  that?  The  only 
thing  that  is  hostile  is  this:  that,  very 
often,  the  management  of  the  corpora- 
tions involved  do  not  own  much  stock. 
Sometimes  they  own  hardly  any. 
Many  times  they  own  just  a  tiny  frac- 
tion of  1  percent  of  the  shares.  In  fact, 
it  is  the  norm  that  the  people  who  are 
the  directors  and  managers  of  corpora- 
tions do  not  own  a  majority  of  the 
stock.  Most  of  the  time,  they  do  not 
own  40  percent  of  the  stock.  Usually, 
they  do  not  own  30  percent  of  the 
stock  or  20  percent,  or  10  percent,  or  5 
percent  or  even  3  percent,  or  4  per- 
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cent,  or  2  percent.  In  many  instances, 
the  corporations  into  our  country  are 
managed  by  people  who  own,  cumula- 
tively, less  than  1  percent  of  the 
shares  of  the  company  they  operate. 

In  other  words,  they  are  hired  man- 
agers and  their  fear  is  that  if  a  new 
owner  comes  along,  that  they  are 
going  to  be  dismissed,  that  they  are 
going  to  be  replaced. 

Now.  why  is  it  that  people  will  sell 
their  stock  in  these  takeovers,  which 
have  been  characterized  as  hostile  but 
which  I  want  to  emphasize  are  volun- 
tary in  nature?  The  reason  is  because 
somebody  offers  them  more  than  what 
they  believe  the  shares  are  worth.  You 
know,  if  you  own  a  share  of  stock  and 
it  has  been  trading  more  or  less  for  an 
indefinite  period  of  time,  10  years,  20 
years.  30  years,  and  has  never  been 
traded  above  40  and  some  darned  fool 
comes  along  and  says  I  am  going  to 
pay  you  55.  that  sounds  pretty  good. 
So  the  stock  sometimes  is  sold  and 
when  that  happens,  sometimes  the 
new  owners  of  the  stock  hire  new  man- 
agers to  run  the  company.  They  are 
the  people  who  think  it  is  hostile  and 
they  are  the  ones  that  hung  the  term 
"hostile  takeovers"  on  these  voluntary 
business  transactions.  Because  some- 
times the  new  owners  do  replace  them, 
as  it  is  their  right  to  do. 

It  does  not  always  happen,  but  some- 
times it  does. 

Mr.  President.  I  do  not  want  to  go 
into  too  much  detail  on  this  at  the 
present  time,  but  I  want  to  make  the 
point  that  the  number  of  such  hostile 
takeovers  that  we  are  actually  talking 
about  is  very,  very  small.  We  heard 
earlier  about  a  study  of  some  7.000 
takeovers.  7.000  mergers  that  occurred 
over  a  period  of  several  years.  I  want 
to  make  the  point  that  these  were  not 
all  hostile  takeovers.  In  fact,  less  than 
half  of  them  were  hostile  takeovers: 
less  than  10  percent  of  them  were  hos- 
tile takeovers;  less  than  2  percent  of 
them  are  hostile  takeovers. 

To  hear  the  discussion  around  here 
and  to  read  about  it  in  scare  headlines 
in  some  publications,  you  would  think 
that,  by  gosh,  hostile  takeovers  were 
being  committed  on  every  street 
comer  every  day.  In  fact  they  are 
quite  rare.  Even  the  number  of  at- 
tempted hostile  takeovers  is  quite 
small.  Those  that  are  actually  com- 
pleted represent  a  tiny  fraction  of  all 
the  transactions  of  this  generic  type. 

In  any  given  year  it  is  an  infinitesi- 
mal percentage  of  the  total.  Yet  it  is 
on  the  excuse  that  these  hostile  take- 
overs are  counterproductive  or  in  some 
way  are  prejudicial  to  the  rights  of  the 
people  who  manage  these  companies 
that  we  are  being  asked  to  seriously 
curtail  and  jeopardize  the  rights  of  the 
people  who  own  these  corporations, 
the  shareholders.  A  small  number  of 
voluntary  transactions  which  have 
been  smeared  with  the  label  of  hostile 


takeovers  are  the  cause  and  predicate 
this  legislation. 

Mr.  President,  at  the  right  time  I  am 
going  to  talk  a  little  bit  more  about 
whether  or  not  even  in  fact  this  small 
number  of  takeovers  is  actually  as  bad 
as  people  think.  I  am  inclined  to  think, 
first,  that  the  threat  of  a  tender  offer 
is  a  good  thing.  I  think  it  does  keep 
managers  on  their  toes  and  I  say  that 
knowing  lots  of  managers.  Many  of 
them  are  my  dear  friends. 

I  think  most  of  the  corporate  man- 
agers of  America  are  honorable  men.  I 
have  said  that  earlier.  They  are  per- 
sons of  integrity  who  do  see  them- 
selves as  exercising  a  public  trust  for 
the  shareholders  who  own  their  com- 
panies. So  my  remarks,  while  critical 
of  some,  should  not  be  taken  as  a  gen- 
eral indictment  of  the  managers  of 
American  business. 

But  I  Just  think  this.  Even  the  best 
managers,  even  the  strongest,  bright- 
est, most  dedicated,  most  talented 
people  in  American  business  today 
ought  to  be  held  accountable. 

You  know,  it  is  funny,  and  I  say  this 
very  cautiously,  and  I  suppose  these 
words  will  come  back  to  haunt  me.  but 
I  guess  I  think  even  the  best  Senators 
ought  to  be  held  accountable.  I  guess  I 
think  that  even  those  in  our  Chamber 
who  are  the  wisest,  who  work  the 
hardest,  who  introduce  the  best  legis- 
lation, who  are  the  best  liked  by  their 
colleagues,  even  those  who  are  abso- 
lutely the  example  for  other  Senators 
ought  to  have  to  stand  for  election 
every  6  years.  In  fact,  I  really  think  it 
ought  to  be  more  than  that,  but  that 
is  a  story  for  another  day. 

Even  good  corporate  managers  need 
to  be  held  accountable.  As  a  practical 
matter,  they  rarely  are  today.  Rarely 
do  the  stockholders  have  a  way  to 
hold  up  the  management  of  their  com- 
panies to  the  benchmarks  of  perform- 
ance. 

One  way  that  does  exist  is  that  when 
somebody  comes  along,  whether  it  is 
Jimmy  Goldsmith  or  Boone  Pickens  or 
Carl  Icahn  or  somebody  else,  and 
offers  to  buy  the  company. 

I  mention  the  name  Carl  Icahn  be- 
cause he  was  mentioned  earlier  this 
afternoon  and  his  name  was  linked 
with  that  of  another  person,  Ivan 
Boesky,  who  has  been  accused  of  and  I 
believe  convicted  of  a  criminal  act.  I 
am  not  aware  that  Mr.  Icahn  has  been 
accused  of  such  criminal  acts. 

I  just  want  to  point  out  that  because 
there  are  a  few  crooks  who  have  en- 
gaged in  criminal  activity  does  not 
mean  that  others  in  the  same  business 
activity  deserve  to  be  tarred  with  that 
same  brush.  You  know,  there  have 
been  a  few  Senators  who  have  been  ac- 
cused of  and,  indeed,  even  convicted  of 
improper  activity.  That  does  not  mean 
that  all  Senators  deserve  that  label. 

I  would  just  say  in  all  fairness  as  we 
debate  this  issue— and  I  judge  that  if  it 
is  the  intention  of  the  leader  to  pass 


this  bill  that  we  will  have  a  lengthy 
and  interesting  and  a  productive 
debate— I  hope  as  we  do  so  that  we  will 
be  careful  of  the  reputations  of  the 
people  involved.  You  do  not  have  to 
agree  with  these  business  men  and 
women  who  have  offered  to  buy,  in 
voluntary  transactions,  the  shares  of 
people  who  own  other  companies.  You 
do  not  have  to  agree  with  them  to  at 
least  accord  to  them  a  presumption  of 
sincerity  on  their  part  and  of  lawful 
conduct  unless  there  is  some  evidence 
to  the  contrary. 

Mr.  President.  I  would  now  like  to  be 
fairly  specific  about  my  concerns  with 
this  legislation  and  then  yield  the 
floor  because  I  see  the  Senator  from 
North  Carolina  and  others  who  wish 
to  speak.  I  am  not  trying  to  do  more 
than  establish  the  context  for  this 
debate.  I  am  not  trying  to  settle  all 
these  questions  today. 

During  the  course  of  its  consider- 
ation by  the  Banking  Committee  this 
bill  was  improved.  It  started  out  to  be 
a  profoundly  antishareholder  piece  of 
legislation.  It  has  been  improved  con- 
siderably and  I  am  grateful  to  my  col- 
leagues on  the  committee  for  the 
amendments  which  they  have  adopt- 
ed. But  nonetheless,  the  committee-re- 
ported version  of  this  legislation  falls 
far  short  of  the  kind  of  legislation  we 
ought  to  enact  to  protect  the  basic 
rights  of  shareholders  in  this  country, 
the  35  million  shareholders  who  are 
the  constituents  of  these  corporations 
and  who  are,  in  turn,  also  our  constitu- 
ents. 

During  the  course  of  the  debate  on 
this  issue  I  will  offer  at  least  six 
amendments.  First  to  remove  a  provi- 
sion allowing  Americans'  retirement 
pension  plans  to  reject  offers  to  sell 
shares  at  a  premium  in  order  to  pro- 
tect corporate  managers.  The  Nation's 
pension  funds  are  awakening  to  their 
responsibilities  at  a  very  rapid  rate.  It 
used  to  be  that  the  management,  in 
effect,  controlled  the  vote  of  shares 
owned  by  pension  funds. 

Pension  funds  just  did  not  see  them- 
selves as  corporate  managers.  They  did 
not  want  to  get  into  the  business  of 
trying  to  decide  whether  or  not  a  par- 
ticular business  judgment  was  a 
proper  one,  whether  it  was  a  good 
course  of  action. 

But  the  reality  is  if  your  are  going  to 
manage  somebody's  investment— and 
that  is  what  these  pension  funds  man- 
agers do,  they  manage  the  savings,  in 
many  cases  the  life  savings  of  the 
people  who  have  entrusted  the  money 
to  them.  And  they  cannot  avoid  the  re- 
sponsibility, both  the  legal  responsibil- 
ity and  the  moral  duty,  to  make  those 
judgments.  So  they  cannot  and  should 
not  automatically  vote  to  support 
management.  They  should  make  a 
thoughtful,  discerning  judgment. 

I  am  joined  in  that  belief,  by  the 
way.  by  a  growing  number  of  progres- 


sive pension  fund  managers,  pension 
associations,  union  organizations, 
State  pension  organizations,  social 
commentators,  business  writers  and 
editorialists,  whose  opinions  I  will 
share  with  my  colleagues  here  in  the 
Senate  at  the  right  time. 

The  second  amendment  which  I  will 
offer  will  restrict  the  use  of  poison 
pills  and  golden  parachutes.  The 
Banking  Committee  did  not  agree  to 
an  amendment  which  I  offered.  I  have 
forgotten  the  vote.  I  think  it  was  very 
close.  It  may  have  been  a  tie  vote  or  at 
least  it  was  a  very  close  vote  in  com- 
mittee, by  which  the  committee  de- 
clined to  recommend  my  amendment 
to  restrict  the  use  of  poison  pills  and 
golden  parachutes.  I  will  be  very  sur- 
prised, honestly,  if  the  Senate  does  not 
agree  with  my  amendment  because, 
while  you  can  sort  of  get  a  small  group 
of  Senators  and  overwhelm  them,  and 
I  think  that  is  what  happened,  I  will 
be  quite  surprised  if  by  and  large  Sen- 
ators will  wish  to  be  recorded  as  voting 
in  favor  of  poison  pills  and  golden 
parachutes.  We  will  take  that  up  when 
we  get  to  it. 

The  third  amendment  which  I  would 
like  to  offer  will  effectively  address 
greermiail,  which  is  the  corporate 
equivalent  of  blackmail,  in  which  cor- 
porate investors  are  paid  not  to  buy 
large  blocks  of  stocks.  Previously,  re- 
cipients of  greermiail  were  subject  to 
liability,  but  the  committee  defeated 
an  amendment  to  make  those  who  pay 
the  greenmail.  the  business  managers, 
subject  to  that  same  liability. 

If  anybody  ought  to  be  subject  to  a 
penalty,  it  is  the  managers  of  a  corpo- 
ration who  are  disbursing  the  assets 
which  they  do  not  own  to  green- 
mailers,  in  order  to  protect  their  own 
jobs. 

Again,  I  shall  personally  be  quite 
surprised  if  the  Senate  is  unwilling  to 
adopt  such  an  amendment. 

The  fourth  amendment  which  I 
want  to  call  to  the  attention  of  my  col- 
leagues and  which  I  will  join  the  Sena- 
tor from  Alabama  in  offering  if  it  is 
the  Senator's  desire  to  offer  it  is  a  one- 
share  one-vote  amendment  that 
simply  says  what  is  good  in  the  elec- 
tion of  Senators  and  Representatives 
and  Governors  and  city  councilmen, 
that  is  one  man  one  vote,  is  good  in 
the  election  of  corporations'  boards  of 
directors.  One  share,  one  vote. 

It  will  be  portrayed  as  a  radical  pro- 
posal. It  will  be  said  that  the  idea  of 
one  share  one  vote  is  appealing  but 
misleading.  It  will  be  said  that  this 
novel  theory  would  wreak  havoc  in  the 
board  rooms  of  our  country.  Well,  Mr. 
President,  one  share  one  vote  is  exact- 
ly what  we  have  had  for  the  most  part 
in  this  country  in  corporations  for  a 
long,  long  time.  It  has  been  the  rule  of 
the  New  York  Stock  Exchange,  re- 
quired for  their  companies  for  dec- 
ades, I  think  for  nearly  60  years.  Prac- 
tically  all   of   the   companies   of   our 


country  adhere  to  that.  But  now  there 
is  a  growing  trend,  involving  so  far 
only  a  small  number  of  companies,  but 
a  growing  trend  to  do  away  with  one 
share  one  vote  and  to  erect  an  elabo- 
rate stock  structure  and  voting  struc- 
ture which,  in  effect,  disenfranchises 
the  vast  majority  of  the  owners  of 
these  corporations. 

So  at  the  right  time  when  this 
amendment  comes  up,  I  will  seek  to 
submit  and  ask  the  intention  of  the 
Senate  to  an  extensive  body  of  testi- 
mony and  evidence  in  support  of  this 
idea. 

No.  5,  I  shall  offer  an  amendment 
for  another  provision  narrowly  reject- 
ed by  the  committee,  and  that  is  for 
confidential  proxy  voting. 

Current  Federal  securities  statutes 
do  not  require  secret  voting  in  proxy 
contests,  and  we  should.  Let  me  tell 
you  why.  It  is  just  as  simple  as  the 
reason  why  long  ago  we  had  adopted  a 
secret  ballot  requirement  in  electing 
Senators,  city  councilmen,  and  every 
public  official,  the  so-called  Australian 
ballot.  Years  ago.  we  did  not  have  it. 
Years  ago.  we  had  an  open  ballot,  and 
people  who  were  very  interested  in  the 
elections  could  stand  right  there  and 
see  how  you  voted. 

When  it  came  to  vote  for  sheriff,  the 
sheriff  stood  there  and  watched  how 
you  voted.  Somebody  got  the  idea  that 
was  a  little  coercive  having  the  sheriff 
standing  there,  a  star  on  his  chest,  gun 
on  his  hip.  watching  eagerly  to  see 
how  you  voted.  Somebody  got  the  idea 
it  was  really  impossible  to  have  a  fair 
election,  a  free  election  under  such  cir- 
cumstances. 

Of  course,  that  is  right.  That  is  what 
we  do  in  corporations.  In  fact,  we  have 
evidence,  Mr.  President,  we  have  testi- 
mony that  not  only  do  they  watch 
how  their  shareholders  vote,  as  the 
votes  come  in,  because,  see  this  is  all 
done  by  mail— it  is  not  a  vote  on  one 
day;  it  is  a  proxy  contest;  they  mail  in 
their  votes— they  open  the  votes  and 
look  at  them.  If  they  do  not  agree 
with  the  way  their  shareholder  has 
voted,  they  call  them  up  and  argue 
with  them.  In  an  extreme  case,  they 
may  do  much  more  than  call  them  up. 
They  may  really  hotbox  them,  they 
may  threaten  them,  they  may  haze 
them,  they  may  indicate  they  are  sub- 
ject to  incriminations. 

If  there  is  one  amendment  I  hope 
the  Senate  will  adopt,  it  is  for  confi- 
dential proxy  voting. 

The  sixth  amendment,  which  I  will 
offer  at  the  right  time,  Mr.  President, 
is  to  include  in  this  legislation  a  provi- 
sion to  grant  the  SEC  the  power  to 
prempt  State  laws  when  they  threaten 
to  infringe  on  shareholders'  rights  to 
trade  on  national  markets. 

We  have  seen  developing  across  this 
country  a  really  reprehensible  trend, 
which  is  exemplified  by  a  law  passed 
in  the  State  of  Delaware  recently 
which  just  freezes  out  the  right  of  cor- 


porate owners  to  manage  their  busi- 
ness. It  says  that  when  there  has  been 
a  takeover  that  the  new  owners  may 
not  exercise  the  prerogatives  of  owner- 
ship. Ihere  is  a  law  like  that  in  New 
York,  and  a  number  of  other  States 
have  it. 

My  State,  Colorado,  considered  such 
a  law  and  nearly  passed  it,  and  to  the 
everlasting  credit  of  the  men  and 
women  of  the  Colorado  General  As- 
sembly, they  looked  at  it  and  rejected 
it. 

What  has  happened  is  this:  Half  or 
more  of  the  shareholders  in  my  State 
have  been  effectively  disenfranchised, 
have  been  disenfranchised  because 
they  own  corporations  which  are  char- 
tered in  the  State  of  Delaware.  Dela- 
ware is  really  the  headquarters  of  cor- 
porate America  because  over  the  years 
adopted  statutes  that  are  uniquely  fa- 
vorable to  corporations. 

I  do  not  quarrel  with  that,  but  I  do 
quarrel  with  it.  Mr.  President,  when 
they  adopt  a  bunch  of  regulations  and 
a  bunch  of  statutes  that  disenfran- 
chise the  corporate  shareholder 
owners  of  the  other  49  States.  That  is 
exactly  what  they  do,  and  I  think  it 
stinks  to  high  heaven. 

I  am  going  to  talk  about  that  at 
some  length  when  we  get  to  the 
amendment.  I  want  to  flag  it  for  your 
attention  today. 

It  is  the  kind  of  a  proposal  which  led 
the  California  General  Assembly  to 
consider,  as  did  the  Colorado  General 
Assembly,  a  bill  to  do  this.  They 
looked  at  it.  sent  it  out  for  an  expert 
study,  and  the  expert  study  came  up 
with  a  remarkable  conclusion,  a  cor- 
rect conclusion,  in  my  opinion.  That  is. 
the  only  answer  to  this  problem  is  to 
have  Congress  enact  a  national  statute 
prohibiting  that  kind  of  monkey  busi- 
ness. 

Mr.  President.  I  welcome  beginning 
debate  on  this  issue.  I  have  been  look- 
ing forward  to  this  for  a  long  time.  In 
fact,  I  have  been  all  revved  up  for  it.  I 
thought  last  fall  we  were  going  to  get 
to  this  because  in  September  the 
Senate  Banking  Committee  voted  to 
report  the  bill.  I  was  sure  that  before 
the  snow  had  covered  the  ground  that 
we  would  join  this  issue,  and  I  was 
eager  then.  Somehow  when  we  voted 
on  this  thing  in  September  there  was 
not  any  committee  report  filed  in  Sep- 
tember or  October  or  November. 

It  did  not  get  filed  until  December.  I 
have  heard  of  the  expression  "slow 
walking,"  but  that  was  a  masterpiece 
of  slow  walking.  The  committee  report 
was  filed  in  December.  I  came  back 
right  after  the  first  of  the  year  just 
eager  to  get  on  with  this  because,  as 
you  can  tell,  I  am  interested  in  this 
matter.  I  think  it  goes  to  the  heart  of 
our  free  enterprise  system. 

Since  we  did  not  have  much  business 
stacked  up  early  in  the  year,  I  thought 
probably  this  would  be  the  subject  of 
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probably  2  or  3  weeks  of  debate  during 
the  month  of  February,  but  somehow 
we  did  not  get  to  it. 

March  went  by.  Here  we  are  practi- 
cally summer.  The  Democratic  Nation- 
al Convention  is  coming  up.  The  Re- 
publicans are  getting  ready  to  go  down 
to  New  Orleans.  At  long  last,  on 
Friday  afternoon,  we  get  around  to  it. 

I  understand  it  is  the  intention  of 
the  leader  to  return  to  this  matter  on 
Monday.  All  I  can  tell  you  is  I  am 
eager.  I  am  excited.  I  am  really  look- 
ing forward  with  great  satisfaction 
and  pleasure  to  the  opportunity  to 
present  this  series  of  amendments  and 
to  discuss  them  in  detail  and  to  read 
into  the  record  what  thoughtful 
people  are  saying  about  them,  and 
then  to  have  a  series  of  recorded  votes 
on  these  issues. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Colorado  yield  for  a  ques- 
tion? 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  going  to  do  better  than  that.  I  am 
going  to  yield  the  floor  because  I  see 
my  colleague  and  friend  from  Ohio 
who  is  a  cosponsor  of  the  amendments 
that  I  have  mentioned  has  come  to  the 
floor.  I  do  not  know  whether  he  is 
going  to  give  his  oration  today  or 
when,  but  I  am  looking  forward  to 
hearing  it  because  I  heard  part  of  it  in 
private,  and  it  is  pretty  darn  good 
stuff. 

I  thank  all  Senators,  and  I  thank  the 
leader  for  calling  this  bill  up.  I  look 
forward  to  the  debate  that  follows: 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  METZENBAUM.  Mr.  President. 
I  wonder  if  the  Senator  from  North 
Carolina  will  yield  to  me  just  1 
minute. 

Mr.  SANFORD.  Mr.  President,  I  will 
go  so  far  as  to  yield  him  2  minutes. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

I  have  been  looking  forward  to  this 
day  for  many  years  since  I  have  been 
in  the  Senate  where  I  could  join  with 
the  Senator  from  Colorado  in  support- 
ing an  amendment  and  fighting  for  its 
adoption.  The  Senator  from  Colorado 
is  right  on  target  with  respect  to  this 
proposal.  I  am  cosponsor  of  it.  I  am 
prepared  to  address  myself  to  its 
merits,  and  I  feel  that  with  a  liberal, 
such  as  he,  supporting  this  amend- 
ment, and  a  conservative,  such  as  I, 
working  on  it,  I  feel  confident  that  we 
will  prevail  upon  our  colleagues  to 
accept  our  wisdom  and  join  with  us  in 
seeing  to  it  that  it  is  passed. 

Mr.  ARMSTRONG.  Mr.  President, 
will  the  Senator  yield  to  me  for  a  brief 
news  flash? 

Mr.  METZENBAUM.  News  flash? 

Mr.  ARMSTRONG.  Here  is  a  news 
flash.  It  is  no  secret  to  the  Senator 
from  Ohio  that  the  one  share-one  vote 
issue  that  he  is  interested  in  and  the 


Presiding  Officer,  the  distinguished 
Senator  from  Alabama,  is  interested  in 
has  long  been  endorsed  in  principle  by 
the  New  York  Stock  Exchange.  I  am 
glad  to  report  we  have  received  word 
in  the  last  24  hours  that  this  principle 
is  now  endorsed  by  the  American 
Stock  Exchange. 

I  anticipate  when  we  get  around  to 
this  issue  that  we  will  have  more  en- 
dorsements to  report  as  well.  I  think 
the  tide  is  running  in  our  direction. 

I  was  initially  disappointed  the 
debate  was  put  off  a  few  months.  I 
think  we  have  gathered  steam. 

Mr.  METZENBAUM.  We  are  moving 
in  the  right  direction.  I  look  forward 
to  working  with  the  Senator  and  par- 
ticularly look  forward  to  working  with 
the  distinguished  chairman  of  the 
Banking  Committee  who  is  almost  100 
percent  on  the  right  side  of  every 
issue.  We  are  going  to  miss  him  when 
he  leaves  this  body.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  SANFORD.  Mr.  President,  I 
want  to  express  my  support  for  this 
bill  that  is  now  before  the  Senate,  the 
Tender  Offer  Disclosure  and  Fairness 
Act.  I  strongly  urge  my  colleagues  to 
support  this.  I  believe  the  legislation  is 
of  vital  interest  to  the  health  and 
long-term  competitiveness  of  our  econ- 
omy. 

I  believe  it  is  extremely  important 
that  we  have  this  kind  of  discussion.  I 
am  glad  to  see  there  is  an  eagerness  to 
talk  about  it  because  I  feel  that  we 
have  delayed  too  long  in  curtailing  cer- 
tain hostile  activity. 

I  am  somewhat  amused  by  the  fact 
that  fhe  same  arguments  that  have 
been  used  against  the  hostile  takeover 
are  now  being  used  against  the  newest 
twist  of  the  quick  buck  on  Wall  Street, 
and  that  is  the  leveraged  buyout. 
Thus,  we  see  the  people  that  have 
been  crying  over  the  plight  of  poor 
corporations  badly  managed,  express- 
ing the  need  to  get  sleepy  managers 
out.  fighting  regulation  to  keep  people 
from  grabbing  a  company  in  a  hostile 
way  and  running  down  to  the  pawn 
shop  to  get  the  money  to  pay  for  it  out 
of  the  assets  of  that  corporation. 

Now  we  see  those  same  people 
saying:  "Oh,  the  management  is  not 
sleepy  after  all.  Let  them  take  over 
the  corporation  personally  and  pri- 
vately through  a  leveraged  buyout". 

The  same  arguments  are  being  used: 
'You  don't  need  any  regulation." 

If  the  stockholders  want  to  sell  for 
the  highest  dollar,  let  them  sell  for 
the  highest  dollar.  It  does  not  make 
any  difference  if  it  is  a  hostile  raider 
or  the  manager.  The  same  rules  apply, 
the  same  kind  of  financing  applies, 
and  the  same  kind  of  motivation  ap- 
plies. I  suppose  that  I  cannot  argue 
against  one  person— one  vote  rule  in 
the  political  world,  but  I  can  certainly 
point  out  that  since  the  mania  for 
takeovers    has    grown    to    such    an 


extent,  there  has  been  a  great  change 
in  who  owns  stock  in  American  corpo- 
rations. 

This  is  not  just  a  series  of  individ- 
uals who  have  acquired  stock  in  a  com- 
pany as  an  investor.  It  is  an  entirely 
different  kind  of  stockholder.  We  do 
not  need  to  feel  sorry  for  the  stock- 
holder not  being  properly  protected. 
They  are  properly  protected. 

The  trouble  is  that  because  of  the 
huge  size  of  pension  funds,  because  of 
all  of  the  institutional  investments,  we 
now  have  major  concentrations  of 
stock  held  in  a  few  hands.  They, 
indeed,  are  such  tremendous  stock- 
holders that  they  have  lost  all  person- 
al touch  with  the  stock  that  they  own 
and  with  the  corporations,  so  much  so 
that  they  trade  stock  by  computer;  so 
much  so  that  they  trade  it  by  basket- 
fuls,  not  even  bothering  to  know  what 
stock  they  are  selling  or  why  they  are 
selling  it.  Then  when  a  hostile  takeov- 
er comes  along,  these  people,  operat- 
ing in  a  fiduciary  capacity,  are  really 
not  given  any  discretion.  They  are  vir- 
tually compelled  to  sell  their  shares. 

If  you  want  to  give  the  manager  of  a 
fund  discretion,  that  manager  should 
have  some  judgment  as  to  whether  or 
not  a  particular  stock  is  a  good  long- 
range  investment,  whether  or  not  the 
quick  buck  is  the  best  answer,  whether 
or  not  that  stock  should  be  put  up  for 
sale  at  all. 

But  the  fiduciary  relationship  re- 
quires those  trustees  or  those  manag- 
ers to  take  the  high  dollar;  to  take  the 
high  dollar  in  spite  of  the  fact  that  it 
might  not  be  best  for  their  own  fund, 
certainly  not  best  for  the  community, 
certainly  not  best  for  the  corporate 
world.  But  we  do  not  any  longer  have 
just  a  lot  of  little  stockholders.  We 
have  these  tremendous  managers  of 
stocks.  That  has  changed  the  complex- 
ion of  corporate  takeover  and  stock 
purchases  so  very  much,  and  we  need 
to  react. 

One  of  the  major  places  we  are 
seeing  a  reaction  is  in  the  States.  My 
own  personal  view  is  and  has  been  for 
many  years— and  I  have  looked  at  it 
from  both  sides— that  when  you  can 
leave  something  to  the  States  instead 
of  trying  to  make  it  massive  and  na- 
tionwide by  Federal  legislation,  we  are 
better  off.  I  am  a  strong  States'  rights 
advocate.  I  believe  regulation  of  corpo- 
rations handled  so  well  over  the  years 
by  the  various  States  is  the  best  way 
to  continue  handling  them.  If  there 
are  those  who  believe  there  ought  not 
to  be  any  exceptions  to  the  one  vote 
one  share  rule,  that  is  a  matter  for  the 
States  to  decide.  It  seems  4o  me  that 
we  do  not  want  to  move  corporate  reg- 
ulation to  the  Federal  Government 
and  the  governance  of  corporations  to 
the  Federal  Government  and  we  cer- 
tainly do  not  want  to  let  the  SEC  take 
over  States,  but  that  is  a  matter  to  be 
debated  later. 


I  am  sure  much  of  the  debate  is 
going  to  focus  on  whether  takeovers 
are  bad  or  good  for  the  economy,  and 
while  I  am  firmly  in  line  with  those 
who  believe  that  the  rash  of  highly  le- 
veraged, finance-driven  takeovers  has 
been  extremely  detrimental  to  the 
long-term  viability  of  our  industries,  I 
do  not  believe  that  is  what  this  bill  ad- 
dresses. Indeed,  while  the  rhetoric 
about  the  pros  and  cons  of  takeovers  is 
at  a  very  high  level,  the  bill  itself  only 
makes  adjustments  to  procedural  rules 
and  disclosure  requirements  surround- 
ing takeovers.  That  is  all  it  does.  It 
does  not  require  Senators  to  take  a 
stand  on  whether  they  are  for  or 
against  takeovers.  It  simply  asks  that 
we  all  recognize  that  current  takeover 
rules  are  not  adequate  and  are  leading 
to  a  gross  manipulation  of  our  market. 

Mr.  PROXMIRE.  Will  the  Senator 
yield  on  that  point? 

Mr.  SANFORD.  Certainly. 

Mr,  PROXMIRE.  I  congratulate  the 
Senator.  He  is  100  percent  right.  It  is 
something  that  has  been  missed.  The 
Senator  from  Colorado,  as  we  all 
know,  is  extraordinarily  articulate  and 
eloquent.  When  you  come  to  the  spe- 
cifics of  actually  what  we  do  provide, 
it  is  more  information.  How  can  that 
hurt  the  shareholder? 

Mr.  SANFORD.  Of  course,  the  Sena- 
tor is  right.  It  actually  protects  the 
shareholder  who  does  not  have  the 
inside  information. 

Mr.  PROXMIRE.  That  is  right. 
Ninety  percent  of  this  bill  is  an  in- 
crease in  disclosure,  more  disclosure. 
For  the  life  of  me,  I  cannot  under- 
stand why  people  get  up  and  attack 
the  bill  on  the  grounds  that  it  is  an  as- 
sault on  the  shareholder,  which  it  is 
not.  I  do  not  know  of  any  provision  in 
this  bill— maybe  there  are  some  things 
in  the  law— that  would  in  any  way  ad- 
versely affect,  certainly  in  the  long 
run,  shareholders. 

Mr.  SANFORD.  If  the  Senator  will 
allow  a  comment,  they  fail  to  distin- 
guish between  the  first-wave  and  the 
second-wave  shareholders.  The  first 
wave  are  the  shareholders,  the  small 
investors  who  have  been  holding  on  to 
their  stock  and  then  without  their 
knowledge  here  come  the  raiders  in 
the  dark  of  night  to  reach  out  and 
pick  up  the  shares  before  anybody 
knows  that  there  is  a  play  on  for  the 
corporation.  So  we  are  protecting 
shareholders  but  we  are  not  protecting 
the  shareholders  that  most  need  our 
protection,  the  shareholders  who  are 
there  all  the  time— the  small  investor. 
I  might  point  out  that  there  is  a  great 
deal  of  testimony  indicating  that  it  is 
the  small  investor  who  is  losing  confi- 
dence in  our  system. 

Mr.  PROXMIRE.  The  studies  done 
by  people  like  Scherer  and  Lowen- 
stein,  for  example,  show  that  this  is 
exactly  right.  They  show  that  when 
the  acquirers  move  in,  the  price  of  the 
stock  almost  always  goes  up  temporar- 


ily but  then  the  studies  over  a  period 
of  years  show  that  then  the  stock  de- 
teriorates in  value  time  after  time, 
after  time.  And  this  is  not  on  the  basis 
of  a  selection.  This  is  on  the  basis  of 
scholars  having  taken  virtually  every 
acquisition  and  studied  what  actually 
happens  to  the  value  of  the  stock  over 
a  period  of  several  years.  The  profit- 
ability of  the  enterprise  diminishes 
and  the  value  of  the  stock  goes  down. 

Mr.  ARMSTRONG.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  SANFORD.  Certainly. 

Mr.  ARMSTRONG.  What  does  the 
Senator  mean  by  "dark  of  the  night?" 

Mr.  SANFORD.  By  not  having  the 
requirement  of  full  disclosure,  the 
raiders  are  in  place  acquiring  the  stock 
ready  to  pounce  before  your  ordinary 
shareholder  knows  about  a  takeover. 
In  fact,  your  ordinary  shareholder 
may  very  well  innocently  sell  out  in  a 
period  when  the  play  is  already  set  but 
has  not  been  made  public.  What  this 
bill  would  do,  as  the  Senator  knows,  is 
to  require  those  people  who  have  come 
out  of  the  darkness  to  sneak  up  on  the 
shareholders  to  expose  themselves  to  a 
spotlight.  That  is  what  I  meant. 

Mr.  ARMSTRONG.  Mr.  President,  is 
the  Senator  aware  that  present  law  re- 
quires that  when  an  investor  reaches  a 
certain  threshold  of  percentage  owner- 
ship in  a  public  corporation,  that  that 
person  is  required  to  file  a  public 
notice? 

Mr.  SANFORD.  I  am  well  aware  of 
that,  and  I  think  that  is  one  thing  we 
are  trying  to  tighten  up.  The  period  of 
time  now  for  that  disclosure  simply 
does  not  work  in  the  modern  rapidity 
of  stock  transactions. 

Mr.  PROXMIRE.  Is  it  not  true  that 
under  present  law  the  acquirer  comes 
on  when  he  gets  5  percent  of  the  stock 
and  10  days  go  by?  Ten  days  go  by; 
meanwhile,  the  acquirer  moves  in 
before  the  public  knows  about  it. 
Under  this  bill,  the  public  has  to  be 
notified  immediately  and  the  acquirer 
cannot  acquire  another  share  of  stock 
until  the  public  knows.  So  far  as  the 
noninsider  investor  and  shareholder, 
this  is  clearly  in  his  interest. 

Mr.  ARMSTRONG.  Mr.  President,  I 
do  not  want  to  impose  on  my  friend, 
and  I  am  really  going  to  just  ask  a 
question  if  he  would  yield  to  me.  I  am 
not  going  to  attempt  to  make  an  argu- 
ment. But  would  I  be  correct,  there- 
fore, in  assuming  that  once  the  public 
knows  that  it  is  not  a  darkness  trans- 
action, it  is  his  view  that  the  critical 
threshold  is  that  the  public  knows  of 
the  intention  of  some  investor  to  ac- 
quire a  large  block  of  stock? 

Mr.  SANFORD.  I  think  that  that 
was  the  purpose  of  disclosure  in  the 
first  place.  I  think  the  whole  philoso- 
phy of  the  SEC  has  been  one  of  disclo- 
sure, of  the  public's  knowing  what  is 
out  there.  It  is  the  basis  of  our  securi- 
ties laws.  We  simply  are  dealing  with 
disclosure  not  in  the  rapid  computer 


age  but  disclosure  of  years  past  when 
messengers  casually  carried  stock 
transactions  from  place  to  place 
around  Wall  Street.  I  do  not  think 
there  is  any  question  that  the  SEC 
needs  better  and  more  timely  disclo- 
sure requirement  in  the  law  now.  That 
is  what  this  bill  is  doing.  My  only 
quarrel  with  this  bill  is  it  does  nothing 
much  but  that. 

Mr.  ARMSTRONG.  Mr.  President,  if 
I  may  impose  just  once  more,  let  me 
say  I  agree  with  what  the  Senator  has 
said  on  this  point  and  also  the  obser- 
vations of  the  Senator  from  Wiscon- 
sin. I  am  personally  a  great  believer  in 
public  disclosure,  and  I  think  10  days 
in  the  modem  era  of  computerized 
transaction  is  much  too  long  a  time. 
And  I  am  not  aware  that  there  was 
any  controversy  in  committee  or  else- 
where about  reducing  that  time  so 
that  there  is  a  prompt  notice  so  that 
the  public  has  a  chance  to  know  that. 

Mr.  SANFORD.  There  is  no  question 
that  more  timely  disclosure  is  what 
the  bill  calls  for. 

Mr.  ARMSTRONG.  I  thank  the  Sen- 
ator for  yielding. 

Mr.  SANFORD.  I  think  it  is  worth- 
while to  reflect  on  just  what  prompted 
the  committee  to  take  action  to 
reform  the  tender  offer  rules.  As  the 
committee  report  states,  the  commit- 
tee's actions  "were  held  against  a 
backdrop  of  the  most  serious  insider 
trading  scandals  the  Securities  and 
Exchange  Commission  has  ever  uncov- 
ered and  ongoing  allegations  of  collu- 
sion and  conspiracy  amongst  corporate 
raiders,  arbitrageurs,  investment  bank- 
ers, and  other  participants  in  the  cor- 
porate takeover  'game'." 

The  report  goes  on  to  quote  a 
number  of  witnesses  who  appeared 
before  the  committee,  both  Democrat 
and  Republican,  some  from  Wall 
Street  and  others  not.  Former  Senator 
Nick  Brady,  Chairman  of  the  Presi- 
dent's Commission  to  examine  the  Oc- 
tober stock  market  crash,  commented 
there  is  something  "tilted  about  a 
game  in  which  the  same  group  of  raid- 
ers, arbitrageurs,  and  bankers  attack 
one  company  after  another,  reaping 
profits  without  ever  seeming  to  take 
risks  or  losses. "  He  concluded  "Some- 
thing was  just  not  right." 

John  J.  Phelan,  Jr.,  the  chairman  of 
the  New  York  Stock  Exchange,  noted 
that  "What  we  see  is  a  relatively  new 
phenomenon  in  which  investment 
bankers,  institutions,  arbitrageurs,  ac- 
counting firms,  public  relations  firms, 
and  law  firms  join  together"— he  did 
not  say  "in  a  conspiracy,"  but  he 
might  very  well  have  said  it— "in  take- 
over activities.  And  in  which  enormous 
sums  of  money  are  in  the  balance.  "  He 
continued  that  "Since  takeovers  have 
provided  the  major  opportunity  for  in- 
sider trading  to  occur,  that  indicated 
to  me  that  there's  a  structural  prob- 
lem in  our  system  that  needs  to  be  ad- 
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dressed."  That  is  what  we  are  doing  in 
this  bill,  addressing  the  structural 
defect  that  a  great  many  people  have 

Just  last  month,  the  Banking  Com- 
mittee heard  testimony  from  former 
Treasury  Secretary  and  White  House 
Chief  of  Staff  Don  Regan,  who  was 
asked  to  testify  about  reforms  to  the 
market  in  light  of  the  crash  in  Octo- 
ber. However,  his  comments  are  equal- 
ly relevant  to  this  discussion  today.  In 
discussing  the  market,  he  stated  that 
"[t]he  public  has  every  reason  to  be- 
lieve that  the  present  game  is  rigged. 
It  is."  In  commenting  on  why  the  fi- 
nancial community  does  not  take 
action  to  restore  confidence  to  the 
market.  Secretary  Regan  added 
"Without  being  too  cynical,  it  might 
be  that  some  major  Wall  Street  firms 
and  institutions  have  gotten  hooked 
on  the  money  they're  making  in  quick 
killings,  takeovers,  program  trading  or 
insider  dealings— and  so  they  ignore 
the  plight  of  the  individual  investor. " 
That  is  the  small  shareholder  that  we 
are  trying  to  protect. 

Mr.  President,  I  think  it  is  high  time 
that  we  take  steps  to  restore  confi- 
dence in  the  integrity  of  our  capital 
markets.  Recent  statistics  indicate 
that  the  small  shareholder  holdings 
are  down  by  over  40  percent,  largely 
because  of  a  fear  that  the  markets  are 
not  fair  and  they  are  not  safe.  And 
this  legislation  attempts  to  make  them 
a  little  bit  more  fair,  and  a  little  bit 
safer. 

While  this  bill  does  not  address  some 
of  the  fundamental  questions  sur- 
rounding program  trading,  and  index 
arbitrage,  it  does  go  a  long  way  toward 
bringing  greater  fairness  and  better 
disclosure  to  the  tender  offer  process. 
By  cleaning  up  the  tender  offer  rules, 
we  will  cut  out  the  opportunity  for 
much  of  the  market  manipulation  that 
we  have  witnessed  time  and  time  again 
in  recent  years.  It  is  essential  that  we 
take  this  step  to  restore  some  confi- 
dence to  the  market  and  do  all  that  we 
can  to  ensure  that  takeovers  are  not  a 
vehicle  for  market  manipulation  or  an 
excuse  to  run  up  the  Dow  Jones  aver- 
age. 

I  have  said  all  along  that  I  do  not 
want  to  stop  all  takeovers,  even  hostile 
takeovers,  and  I  do  not  believe  that 
this  bill  makes  any  attempt  to  stop 
takeovers.  But  I  strongly  believe  that 
any  bill  that  becomes  law  must  ad- 
dress the  small  number  of  abusive,  fi- 
nance-driven takeovers  that  are  com- 
menced not  to  oust  allegedly  sleepy 
management,  not  because  the  raider 
really  has  ideas  about  how  to  better 
run  the  corporation  or  any  intention 
of  doing  so,  but  are  started  solely  to 
make  a  fast  buck  from  the  transaction. 
And  I  believe  that  we  can  address 
these  abuses  without  in  any  way 
harming  the  free  flow  of  capital  in  our 
markets— indeed  curbing  such  abuses 


will  only  bolster  the  integrity  of  our 
capital  markets. 

We  have  allowed  stock  manipulation 
through  takeovers  to  go  on  based 
solely  on  the  premise  that  these  raids 
are  getting  rid  of  bad  management, 
are  making  our  corporations  leaner 
and  meaner,  and  are  having  a  positive 
effect  on  our  economy.  I  read  with  in- 
terest a  report  prepared  by  Ellen  Ma- 
genheim  from  Swarthmore  College 
which  analyzes  a  wide  variety  of  schol- 
arly studies  performed  regarding  take- 
overs. 

The  Magenheim  report  concludes 
that  there  is  substantial  evidence  that 
does  not  support,  and  often  directly 
contradicts,  the  hypothesis  that  firms 
are  taken  over  because  they  are  poorly 
managed  and  require  new  manage- 
ment to  reach  their  value;  that  once 
acquired,  the  level  of  performance  of 
such  firms  often  diminishes;  that 
while  takeovers  yield  wealth  increases 
for  target  firm  shareholders  in  the 
short  run,  a  large  number  of  studies 
present  evidence  that  bidding  firm 
shareholders  suffer  wealth  losses  as  a 
result  of  takeovers. 

I  find  it  difficult  to  justify  the  cur- 
rent rules  of  the  takeover  game  when 
they  allow  raiders  to  make  the  mil- 
lions and  millions  of  dollars  that  some 
have  made,  to  the  clear  detriment  of 
employees,  pension  funds,  bondhold- 
ers, and  communities,  when  such  rules 
are  based  on  premise  that  so  many 
find  to  be  simply  wrong. 

In  my  home  State,  I  watched  a  solid, 
profitable  corporation— Burlington  In- 
dustries, go  through  a  typical  finance- 
driven,  hostile  raid,  and  have  seen  it 
emerge  with  $2.5  billion  in  debt  that  it 
cannot  possibly  sustain,  with  over 
1,000  employees  laid  off,  with  its  re- 
search and  development  division 
closed  and  with  more  layoffs  to  follow, 
while  the  raider  involved  walks  away 
with  a  profit— after  expenses— of  over 
$65  million. 

He  has  done  nothing  to  wake  up 
management,  nothing  to  improve  the 
economy,  nothing  to  help  the  employ- 
ment situation  in  this  country,  noth- 
ing to  help  our  competitiveness,  noth- 
ing to  help  our  research  and  develop- 
ment, nothing  but  greedily  grab  for 
himself  under  these  distorted  rules 
millions  and  millions  of  dollars  that  he 
did  not  earn. 

Mr.  PROXMIRE.  Will  the  Senator 
yield? 
Mr.  SANFORD.  Yes. 
Mr.  PROXMIRE.  On  that  very 
point,  this  is  I  think  the  most  critical 
point  of  all.  What  these  hostile  take- 
overs have  done  is  to  load  down  corpo- 
rations with  enormous  debt,  even  if 
the  takeover  fails.  In  the  case  of  Bur- 
lington it  failed.  In  the  case  of  Borg- 
Warner  and  Unocal  it  failed.  In  all  of 
those  cases,  the  people  who  have  been 
the  acquirer  moved  away  with  millions 
of  dollars,  in  some  cases  tens  of  mil- 
lions of  dollars.  The  corporation  was 


left  deeply  in  debt,  and  in  a  position 
where  they  could  not  possibly  provide 
the  funds  that  they  did  in  the  past  for 
research  and  development,  and  for 
training  of  their  employees  and  so 
forth. 

As  a  result,  their  corporations  suf- 
fered greatly,  and  come  a  recession  in 
many  cases  those  corporations  are 
going  to  fail.  As  the  Senator  from 
North  Carolina  said  so  well  nothing 
economically  is  accomplished.  Noth- 
ing. 

Mr.  SANFORD.  Absolutely. 

Mr.  PROXMIRE.  And  the  takeover 
activity  very  much  enriched  the 
people  moving  in  and  the  stockholders 
temporarily  but  in  the  long  run  the 
stockholders  lost. 

Mr.  SANFORD.  It  so  happened  that 
Burlington  had  to  do  what  it  did  to 
prevent  the  takeover.  The  takeover 
was  not  only  by  an  individual  who 
profited,  but  on  behalf  of  the  major 
Canadian  competitor  of  Burlington.  So 
the  major  competitor  of  Burlington 
from  another  country  virtually  de- 
stroyed its  competition  without  any 
cost  to  itself.  It  is  that  kind  of  broad 
damage  to  our  economy  that  we  see  as 
a  result  of  leveraged  takeover.  We  can 
look  at  Burlington,  we  can  look  at  one 
or  two  other  instances  in  Wisconsin, 
and  then  in  Ohio,  and  Indiana,  and 
other  States  as  individual  transac- 
tions. But  when  you  put  it  all  togeth- 
er, this  kind  of  takeover  mania  has 
had  an  extremely  detrimental  effect 
on  the  total  economy  at  a  time  when 
Congress  is  struggling  to  find  ways  to 
boost  the  competitiveness  of  American 
industry. 

Look  how  we  have  missed  the  oppor- 
tunity to  increase  our  competitiveness 
We  virtually  put  our  American  com- 
petitor out  of  business.  I  find  it  quite 
telling  that  American  industry  as  a 
whole  spent  $177  billion  last  year  on 
hostile  takeovers,  more  than  the 
entire  amount  spent  for  improvement 
in  plants  and  equipment  all  across 
America,  in  all  corporations,  of  all 
kinds. 

I  hope  we  can  produce  a  bill  that 
will  stop  such  waste  and  abuse.  I  be- 
lieve it  is  essential  to  the  long-term 
competitiveness  of  our  industry  that 
we  do  so.  But  perhaps  most  important 
of  all,  I  believe  that  it  is  essential  that 
we  restore  integrity  to  our  capital  mar- 
kets. Our  economy  simply  cannot 
afford  to  have  the  capital  market 
which  investors  view  as  rigged  in  favor 
of  insiders,  and  those  who  use  the 
system  to  their  own  advantage. 

Unfortunately,  the  current  rules 
governing  the  takeover  process  do  just 
that.  They  give  an  advantage  to  the 
insider  by  not  providing  adequate  and 
timely  disclosure.  It  is  this  lack  of  ade- 
quate disclosure  as  well  as  the  need  to 
enforce  better  the  current  disclosure 
and  insider  trading  rules  that  is  the 


heart  and  soul  of  this  bill.  It  deserves 
our  solid  support. 

Mr.  President,  thank  you.  I  yield  the 
floor. 


GREAT  SMOKY  MOUNTAINS 
WILDERNESS  ACT 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  I  will 
make  a  motion  to  proceed.  I  have  in- 
formed Senator  Dole  and  Senator 
Helms.  I  will  make  this  motion. 

I  make  a  motion  to  proceed  to  the 
consideration  of  Calendar  Order  No. 
580,  H.R.  1495,  an  act  to  designate  cer- 
tain lands  in  the  Great  Smoky  Moun- 
tains National  Park  as  wilderness.  I 
will  put  the  cloture  motion  in.  Then  I 
will  either  withdraw  the  motion  or  by 
adjournment  today,  the  motion  will 
die.  So  I  will  just  take  1  minute  at  this 
point,  and  Senators  may  continue  with 
the  debate  of  the  corporate  takeover 
bill. 


CLOTURE  MOTION 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  proceed  to  the  consid- 
eration of  Calendar  Order  No.  580, 
H.R.  1495,  and  I  offer  a  cloture 
motion. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII,  the  chair,  without 
objection,  directs  the  clerk  to  read  the 
motion. 

The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the 
motion  to  proceed  to  the  consideration  of 
H.R.  1495.  an  act  to  designate  certain  lands 
in  Great  Smoky  Mountains  National  Park 
as  wilderness,  to  provide  for  settlement  of 
all  claims  of  Swain  County,  North  Carolina, 
against  the  United  States  under  the  agree- 
ment dated  July  30,  1943,  and  for  other  pur- 
poses. 

Senators  Terry  Sanford,  Jeff  Bingaman. 
Bob  Graham,  Barbara  Mikulski,  Wyche 
Fowler,  John  Melcher.  Carl  Levin,  Don 
Riegle,  Jim  Sasser,  Paul  Sarbanes.  Tom 
Harkin,  Max  Baucus,  Bill  Bradley.  Jay 
Rockefeller,  Daniel  Inouye,  Dennis  DeCon- 
cini,  and  Tom  Daschle. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  motion  be 
temporarily  laid  aside  until  the  end  of 
the  day. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  MONDAY,  JUNE  20, 
1988 

ADJOURN  UNTIL  MONDAY,  JUNE  20,  1988.  AT 
n:30  A.M. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 


stand  in  adjourrmient  until  the  hour 
of  11:30  a.m.  on  Monday  next. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  BYRD.  Mr.  President,  the  clo- 
ture vote  on  Monday  next  will  occur 
under  the  rule  1  hour  after  the  Senate 
convenes  plus  the  time  taken  to  estab- 
lish a  quorum.  So  that  means  that  the 
vote  will  begin  at  circa  12:45. 

On  the  cloture  motion  I  have  just 
entered,  that  vote  will  occur  on  Tues- 
day next.  The  distinguished  Republi- 
can leader  and  I,  and  Senators  who  are 
principals  in  connection  with  the 
matter,  will  try  to  decide  a  time  for  a 
vote  on  Tuesday  next.  This  will  not 
necessarily  be  in  accordance  with  the 
rule  but  by  unanimous  consent  may  be 
set  to  another  time  for  that  day. 

Mr.  President,  as  of  now,  that  is  all 
there  will  be  today  on  this  motion. 

I  think  I  should  announce  that  there 
will  not  be  any  more  rollcall  votes 
today,  but  Senators  may  continue  to 
debate  the  corporate  takeover  legisla- 
tion as  long  as  they  desire. 


ALLOCATION  OF  TIME  ON 
MONDAY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time 
under  the  rule  on  Monday,  prior  to 
the  cloture  vote,  be  equally  divided  be- 
tween the  two  leaders  or  their  desig- 
nees; that  there  be  5  minutes  for  each 
leader  that  day,  immediately  following 
the  prayer;  and  that  the  time  on  my 
side  of  the  aisle  be  under  the  control 

of  Mr.  PROXMIRE. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Without  objection,  it  is  so  or- 
dered. 


MANAGEMENT  OF  THE  FEDERAL 
PAY  SYSTEM 

Mr.  BYRD.  Mr.  F>resident,  Mr. 
Bingaman  introduced  a  bill  earlier 
today,  S.  2530,  dealing  with  the  man- 
agement of  the  Federal  pay  system.  I 
ask  for  the  first  reading  of  that  bill. 

The  PRESIDING  OFFICER.  The 
bill  will  be  read  for  the  first  time. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2530)  to  improve  the  manage- 
ment of  the  Federal  pay  system  and  in- 
crease the  efficiency  and  productivity  of 
Federal  employees,  and  for  other  purposes. 

Mr.  BYRD.  Mr.  President,  I  now  ask 
for  a  second  reading. 

Mr.  ARMSTRONG.  Mr.  President,  I 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


TENDER  DISCLOSURE  AND 
FAIRNESS  ACT 

The  Senate  continued  with  the  con- 
sideration of  S.  1323. 


Mr.  GRAMM.  Mr.  President,  it  is 
Friday  afternoon,  and  we  are  not 
going  to  have  any  more  votes  this 
afternoon,  but  I  did  want  to  say  a  few 
words  about  the  so-called  Tender 
Offer  Disclosure  and  Fairness  Act. 

I  do  not  intend,  in  this  short  speech, 
to  get  into  the  details  of  the  bill,  but  I 
would  like  to  talk  a  little  about  the 
principles  involved,  because  I  think  it 
is  a  quite  extraordinary  bill.  I  think  it 
really  ties  in  with  the  quest  we  have 
under  way  in  America  by  those  forces 
that  are  not  willing  to  compete, 
whether  we  are  talking  about  competi- 
tion in  the  international  marketplace 
or  whether  we  are  talking  about  com- 
petition for  the  control  of  capital  to 
manage  economic  growth  in  America 
through  the  private  sector.  I  want  to 
talk  about  how  they  are  coming  to 
Washington  every  day,  trying  to  get 
Congress  to  intervene  on  their  behalf 
and  to  benefit  them,  at  the  expense  of 
the  people  who  do  the  work  and  pay 
the  taxes  and  pull  the  wagon  in  Amer- 
ica. 

Mr.  President,  I  cannot  help  but  be 
struck,  first,  by  the  fact  that  there  is  a 
real  parallel  between  the  movement 
toward  protectionism  in  America  and 
this  whole  antitakeover  movement.  In 
fact,  I  never  cease  to  be  struck  by  the 
fact  that  the  same  big  businesses  and 
the  same  big  labor  unions  who  come  to 
Congress  and  say,  "Build  a  wall 
around  America,  lower  American 
living  standards,  dim  the  future  for 
our  children,  all  to  benefit  us  as  spe- 
cial groups"— that  they  are  the  same 
groups  who  are  here  today  that  we 
have  to  protect  people  who  make 
$600,000  or  $700,000  a  year  from  the 
rigors  of  the  marketplace  by  setting 
up  provisions  in  law  that  will  prevent 
hostile  takeovers. 

If  there  ever  has  been  a  term  which 
is  a  misnomer  that  is  used  by  Govern- 
ment—and I  would  like  our  colleagues 
to  be  reminded  of  the  fact  that  Gov- 
ernment, historically,  has  tended  to 
change  the  meaning  of  words,  to  try  to 
distort  the  debate,  and  I  am  sure  that 
this  has  been  going  on  for  at  least 
5,000  years— but  this  term  "hostile 
takeover"  may  be  a  new  high  or  low. 
depending  on  your  perspective,  in  that 
process. 

In  fact,  as  I  listened  to  hearings  on 
this  bill  before  the  Banking  Commit- 
tee and  I  heard  one  corporate  execu- 
tive after  another  talk  about  hostile 
takeovers,  they  conjured  up  the  image 
of  raiders  with  painted  faces  bearing 
down  on  wagon  trains  to  assault  harm- 
less women  and  children.  In  reality, 
these  people  called  corporate  raiders 
are  people  who  are  entering  the  mar- 
ketplace without  any  use  of  coercion 
and  who  are  paying  the  shareholder 
more  than  the  market  is  currently 
paying  for  the  share. 

So  it  seems  to  me  that  the  question 
we   ought   to   ask   as   we   begin   this 
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debate  is,  who  are  these  takeovers  hos- 
tile to?  Are  they  hostile  to  the  Ameri- 
can people,  where  people  are  coming 
in  and  paying  a  premium  for  compa- 
nies and  for  their  tools,  in  the  belief 
that  they  can  make  money  through 
the  free  enterprise  system  in  putting 
those  companies  and  tools  to  work? 
Are  they  hostile  to  the  shareholder, 
who  is  the  biggest  beneficiary,  initial- 
ly, of  the  reorganization  of  American 
industry?  Or  are  they  hostile  to  en- 
trenched management?  Let  me  try  to 
address  those  in  turn. 

First  of  all,  while  everybody  wants 
to  jump  up  and  down  and  talk  about 
hostile  takeovers,  I  think  it  is  impor- 
tant to  note  that  during  the  last  4 
years,  as  we  have  had  a  rash  of  hostile 
takeovers,  those  who  get  up  and  talk 
about  the  harm  of  hostile  takeovers 
never  refer  to  what  the  impact  is  in 
the  marketplace.  I  thought  it  would  be 
interesting,  so  I  found  some  numbers 
that  look  at  productivity  in  manufac- 
turing. 

I  think  our  colleagues  would  benefit 
by  knowing  that  since  1984,  when  we 
have  had  a  virtually  unprecedented 
level  of  so-called  hostile  takeovers, 
productivity  in  manufacturing  has 
grown  by  4.4  percent,  which  is  almost 
twice  the  rate  of  growth  in  any  compa- 
rable period  since  1968. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  on  that  point? 
Mr.  GRAMM.  I  am  happy  to  yield. 
Mr.  PROXMIRE.  The  fact  is  that 
between  1980  and  1988— and  the  fig- 
ures did  not  change  much  during  that 
period— Wharton  has  just  concluded  a 
study  of  productivity  comparing  the 
United  States  with  Canada,  Japan. 
Italy,  the  United  Kingdom,  and  other 
countries,  a  seven-nation  study,  and 
they  found  that  our  productivity  in- 
creased substantially  less  than  any 
other  country's.  That  is  a  very  meager 
increase.  4.4  percent  a  year. 

The  Japanese  increased  more  rapid- 
ly, and  the  other  six  nations  as  a 
group  increased  literally  three  times 
more  in  productivity  than  the  United 
States  did  during  this  period. 

Mr.  GRAMM.  Mr.  President,  I 
always  told  my  children  not  to  argue 
about  facts,  so  I  am  not  going  to  come 
on  the  Senate  floor  and  violate  the 
rule  I  am  always  trying  to  get  them  to 
abide  by. 

Let  me  just  make  two  points  in  re- 
sponse. 

In  terms  of  looking  at  the  perform- 
ance of  the  American  economy  from 
1968  to  1971,  productivity  grew  by  2.5 
percent  a  year.  Prom  1972  to  1975.  it 
grew  by  2.2  percent;  from  1976  to  1979, 
2.2  percent;  from  1980  to  1983,  by  2.5 
percent;  from  1984  to  1987,  by  4.4  per- 
cent. 

Mr.  President,  maybe  4.4  percent  is 
not  too  great,  but  I  think  somebody 
has  a  hard  time  arguing  that  during  a 
period  when  hostile  takeovers  have 
risen,  the  American  economy  has  suf- 


fered relative  to  our  historic  experi- 
ence in  the  1960's  and  1970's. 

Second.  I  point  out  that  while  I  do 
not  today  have  these  figures  on  inter- 
national comparisons,  since  1982  we 
have  created  more  jobs  than  Europe 
and  Japan  combined,  and  about  75 
percent  of  those  jobs  have  been  in  the 
upper  half  of  the  wage  distribution. 

Mr.  PROXMIRE.  Will  the  Senator 
yield  on  that  point? 

Mr.  GRAMM.  I  will  be  happy  to 
yield,  but  let  me  just  finish  this  sen- 
tence. 

So  I  am  not  saying  that  we  have 
reached  the  promised  land.  In  fact  I 
am  confident  that  with  more  economic 
freedom  and  a  smaller  tax  burden  and 
a  more  responsible  Government  we 
can  greatly  improve  on  these  numbers. 
The  point  I  am  making  is  that  if  some- 
one is  going  to  say  that  things  are 
going  to  hell  in  a  handbasket  since 
1982,  or  that  there  is  some  relation- 
ship between  hostile  takeovers  and  de- 
clining industrial  performance,  I  think 
somebody  seeks  in  vain  to  find  evi- 
dence to  substantiate  that.  I  would  be 
happy  to  yield  to  our  chairman. 

Mr.  PROXMIRE.  Mr.  President, 
may  I  point  out  that  the  new  jobs  that 
we  have  had  in  the  past  10  years,  the 
past  5  years,  and  the  past  3  years, 
have  been  overwhelmingly  in  small 
firms.  As  a  matter  of  fact,  if  you  take 
the  increase  in  jobs,  the  10  million 
new  jobs  we  have  had  since  1980,  how 
many  of  those  jobs  were  in  firms  that 
were  smaller— had  fewer  than  500  em- 
ployees? The  answer  is  all  of  them.  All 
of  them  without  exception. 

The  big  Fortune  500  have  actually 
lost  jobs  during  this  period. 

When  we  are  talking  about  takeov- 
ers we  are  not  talking  about  taking 
over  small  business.  We  are  not  talk- 
ing about  taking  over  little  hardware 
stores  and  restaurants  and  individual- 
ly owned  businesses.  We  are  talking 
about  taking  over  the  big  corporations. 
And  in  the  big  corporations  that  have 
been  taken  over  that  are  the  subject  of 
this,  there  has  been  no  increase  in  jobs 
at  all.  None. 

Mr.  GRAMM.  I  thank  the  chairman. 
I  think  people  are  going  to  think  we 
are  in  cahoots,  because  I  think  that 
strengthens  my  position,  and  let  me 
tell  you  why.  In  fact,  we  have  created 
17  million  jobs  since  1982.  We  have 
only  created  16  million  net  because 
companies  that  employ  more  than  500 
people  have  actually  lost  about  1  mil- 
lion jobs  since  1982. 

What  we  are  seeing  in  America  is  a 
movement  toward  smaller,  more  effi- 
cient units  of  production.  It  strikes 
me,  Mr.  President,  as  funny  that  at 
the  very  time  that  we  see  the  competi- 
tive forces  of  America  reawakening  in 
small  and  medium-size  business,  that 
we  want  to  further  move  toward  Euro- 
peanization  of  American  industry.  In 
fact,  this  antitakeover,  plant-closing 
movement    toward    central    planning 


and  central  control  is  exactly  the  kind 
of  industrial  policy  that  has  produced 
a  situation  where  Europe  has  not  cre- 
ated a  job  in  a  decade.  We  see  every- 
where in  America  that  smaller  busi- 
nesses, less  encumbered  by  govern- 
ment control  and  regulation  and  bur- 
densome and  inefficient  contracts  with 
unions,  are  being  competitive.  I  think 
it  would  be  the  worst  time  to  step  in 
and  say  that  when  big  business  is  non- 
competitive, when  there  is  a  move- 
ment going  on  to  strip  down,  strip 
away  inefficiency— and  I  believe  that 
the  merger  movement  is  part  of  that 
process— for  the  life  of  me  I  cannot  see 
why  we  want  to  come  in  when  the  ar- 
teries are  already  hardened  and  feed 
the  beast  more  lard.  I  cannot  under- 
stand why,  when  they  cannot  compete 
under  the  current  rules  of  the  game, 
we  want  to  protect  the  old,  tired  man- 
agement that  comes  before  our  com- 
mittee and  gives  these  great  orations 
about  how  much  they  care  about  their 
city  and  how  much  they  care  about 
their  employees  and  do  not  talk  about 
how  they  care  about  their  fat  salaries. 
They  never  ever  mention  the  stock- 
holder. 

Mr.  PROXMIRE.  Will  the  Senator 
yield? 

Mr.  GRAMM.  I  will  be  happy  to 
yield,  but  let  me  finish  this  sentence. 

I  cannot  see  why  we  want  to  protect 
them  from  the  rigors  of  the  market- 
place. If  somebody  can  come  in  and 
pay  shareholders  more  than  anyone 
else  is  willing  to  offer,  then  I  am  will- 
ing to  let  that  group  manage  the  cor- 
poration. I.  for  one,  am  not  willing  to 
mortgage  the  future  of  America  to 
protect  some  inefficient  manager  who 
wants  basically  to  be  protected  from 
competition.  And  I  just  cannot  see 
how  America  can  benefit  from  that. 
I  would  be  happy  to  yield. 
Mr.  PROXMIRE.  Mr.  President,  the 
Senator  has  a  marvelous  mind.  He  is  a 
brilliant  man.  But  he  is  also  brilliant 
at  shifting  the  scenery.  We  were  talk- 
ing about  jobs,  more  jobs.  The  Senator 
said  that  mergers  and  acquisitions  had 
increased  the  number  of  jobs.  Or  I 
thought  he  had.  He  said  we  have 
gotten  more  jobs  during  this  period. 

I  pointed  out  that  the  firms  that  are 
merged,  the  firms  that  employ  more 
than  500  people,  do  not  have  more 
jobs.  They  have  less  jobs. 

Immediately  the  Senator  shifted  and 
said,  well  it  is  good  they  have  less  jobs, 
that  means  they  are  more  efficient, 
they  are  getting  more  productivity. 

The  distinguished  Senator  from 
Texas,  as  I  say.  is  a  brilliant  man  but  I 
do  not  know  how  he  can  possibly  have 
it  both  ways.  Either  there  are  fewer 
jobs  or  more  jobs.  He  started  off 
saying  there  are  more  jobs  because  of 
mergers  and  I  point  out  that  the  firms 
that  are  being  merged  now  have  actu- 
ally fewer  jobs  at  a  time  when  the 
economy  as  a  whole  is  getting  more 


have 


jobs   because   the   small    firms 
gotten  them  all  and  then  some. 

Mr.  GRAMM.  Well,  Mr.  President, 
first  of  all  I  said  that  in  trying  to  go 
down  the  list  of  asking  who  these 
takeovers  are  hostile  to.  I  just  was 
simply  pointing  out  that  productivity 
has  risen  during  this  period  faster 
than  any  comparable  period  since  the 
1960's.  Then  the  distinguished  chair- 
man of  the  Banking  Committee  raises 
the  question  about  jobs.  And  my  re- 
sponse to  that  is 

Mr.  PROXMIRE.  The  Senator 
raised  the  question  about  jobs. 

Mr.  GRAMM.  We  do  not  have  to 
speculate  about  what  plant-closing 
provisions  or  management  protection 
provisions  might  do  to  American  in- 
dustry. We  already  have  a  laboratory, 
and  it  is  called  Western  Europe. 

In  Western  Europe  what  has  hap- 
pened is  that  a  political  bond  has  been 
brought  together  that  involves  the 
government,  management,  and  labor. 
And  we  have  in  Europe  a  situation 
where  existing  management  is  protect- 
ed by  government,  where  labor  is  pro- 
tected by  government,  and  the  only 
groups  that  are  not  protected  by  gov- 
ernment are  the  consumer  and  the 
people  who  would  be  workers,  the 
people  who  would  like  to  advance  up 
the  economic  ladder.  The  result  is 
high  unemployment  in  Europe  and 
economic  rigidity. 

My  only  point,  and  I  think  it  is  an  ir- 
refutable point,  is  that  Europe,  which 
has  all  the  provisions  that  we  are  de- 
bating today,  has  not  created  a  new 
job  in  10  years.  For  the  life  of  me  I 
cannot  understand,  when  we  are  creat- 
ing jobs  at  an  unprecedented  rate,  why 
we  want  to  do  what  the  Europeans 
have  done  with  such  terrible  perform- 
ance. 

My  point  is,  I  search  in  vain  to  find 
anybody  who  benefits  from  this  bill 
other  than  existing  corporate  execu- 
tives, many  of  the  same  people  who 
were  up  here  last  week  saying  we 
ought  to  override  the  President's  veto 
and  build  a  wall  around  America  so  we 
will  not  have  to  compete  with  all  these 
foreign  companies. 

Now  they  are  up  here  this  week 
saying:  Well,  look,  build  a  wall  around 
America  but  do  not  stop  there.  We  not 
only  do  not  want  to  compete  with 
these  foreign  companies,  we  do  not 
want  to  compete  in  the  American  free 
enterprise  system.  We  want  a  wall 
built  around  our  corporate  tower,  so 
that  if  somebody  looks  at  the  tools  we 
are  working  with  and  says:  With  those 
tools  I  could  build  a  better  mousetrap 
or  generate  more  economic  growth 
and  make  more  money,  that  they 
carmot  come  in  and  buy  those  tools 
and  put  them  to  work. 

I  believe,  Mr.  President,  that  Amer- 
ica cannot  benefit  from  this  process. 

Mr.  President,  the  issue  we  are  deal- 
ing with  here  is  a  simple  issue,  and  in 
my  opinion  we  ought  to  reject  this  bill. 


I  am  committed  to  this  bill  being  re- 
jected. This  bill,  in  my  humble  opin- 
ion, is  nothing  more  than  a  special  in- 
terest grab  by  some  of  the  most  privi- 
leged people  in  America.  They  want  to 
stop  the  competitive  process  because 
they  are  on  top;  because  they  are 
among  the  highest  paid  people  in 
America;  because  they  are  among  the 
most  influential  people  in  America; 
and  they  like  it  that  way,  and  they 
want  it  kept  that  way. 

Mr.  President,  I  am  glad  that  there 
are  powerful  and  influential  people, 
that  there  are  a  lot  of  people  making 
these  big  salaries  that  are  contributing 
greatly  to  America.  That  is  how  our 
system  works.  But  what  these  people 
want  us  to  forget  is  that  these  posi- 
tions of  power  and  responsibility  are 
like  a  hotel.  They  are  always  full,  but 
there  are  different  people  moving  in 
and  out.  And  the  corporate  manager 
who  comes  in,  who  carmot  do  the  job, 
starts  to  see  the  value  of  the  stock  af- 
fected by  his  or  her  poor  performance. 
Others  in  the  marketplace,  as  part  of 
the  genius  of  the  American  system,  see 
that  these  tools  are  not  being  used  ef- 
ficiently, and  so  the  natural  market 
mechanism  is  that  they  come  in  and 
start  to  acquire  the  shares,  and  then 
ultimately  they  bring  in  a  new  manag- 
er who,  in  turn,  has  his  opportunity  to 
lead  corporate  America. 

What  we  are  talking  about  here  is 
nothing  more  or  less  than  the  very 
heart  of  our  economic  system.  The  op- 
portunity to  govern  corporate  America 
is  one  of  the  most  important  opportu- 
nities in  our  system.  We  here  in  Con- 
gress often  think  what  we  are  doing  is 
so  terribly  important  to  the  future  of 
America.  Often  it  is.  Often  it  is  not. 
And  it  depends  on  which  direction  you 
think  we  are  going,  whether  you  think 
those  are  good  or  bad  conditions. 

But  the  plain  truth  is,  that  the  im- 
portant people  in  our  system  are  the 
people  that  are  making  investment  de- 
cisions in  corporate  America.  Their  de- 
cisions affect  economic  growth.  Their 
decisions  affect  job  creation.  Their  de- 
cisions affect  the  level  of  tax  revenue 
to  build  the  school,  to  conquer  space, 
to  keep  Ivan  back  from  the  gate,  to 
find  a  cure  for  AIDS.  All  that  is  possi- 
ble because  we  have  a  productive  and 
dynamic  society. 

Mr.  President,  this  bill  addresses  the 
whole  decision  we  make  as  to  how  we 
are  going  to  structure  our  economic 
system.  This  bill  is  a  movement  toward 
greater  degree  of  Government  control. 
This  is  a  status  quo  protection  bill.  Mr. 
President,  the  status  quo  in  America  is 
good  but  it  is  not  as  good  as  it  could  be 
or  should  be.  But  the  one  thing  we 
know  for  certain  is  that  it  will  not  be 
good  enough  to  meet  the  challenges  of 
the  future. 

I  have  been  deeply  concerned,  over 
the  last  year  and  a  half,  when  every 
time  there  has  been  a  proposed  corpo- 
rate takeover  in  some  State  or  another 


we  have  had  Members  of  the  Senate 
from  that  State  rush  forward  and  urge 
the  Congress  to  interfere  in  the  func- 
tioning of  the  marketplace.  We  have, 
on  the  lawbooks  of  this  land,  law  after 
law  to  protect  the  public  interest. 
Members  of  Congress  have  not  been 
satisfied  with  that,  because  what  they 
want  to  do  is  to  single  out  individual 
occurrences. 

All  of  that  h£is  now  been  embodied 
in  this  bill. 

This  bill  is  an  anticompetitive  bill. 
This  bill  is  aimed  at  protecting  people 
in  the  highest-paid  jobs  in  America.  Of 
all  people  who  do  not  deserve  to  be 
protected  and  who  should  not  be  pro- 
tected and,  more  important,  people 
who  we  cannot  afford  to  protect,  it  is 
these  people. 

Someone  who  is  making  investment 
decisions  with  real  money  in  the  pri- 
vate sector  of  the  economy  has  to 
know  every  day  that  if  he  does  not  do 
the  job,  he  can  and  will  be  replaced. 
That  is  why  our  system  works  so  well, 
because  those  who  cannot  perform  are 
swept  aside;  those  who  can  perform 
move  up. 

The  Soviets  have  exactly  the  oppo- 
site system.  They  have  no  process  to 
elevate  the  performer  and  to  move  the 
nonperformer  out  of  the  decisionmak- 
ing process.  By  and  large,  except  for 
the  rare  election  that  focuses  on  real 
performance,  neither  do  we  in  Govern- 
ment. 

Mr.  President,  we  are  going  to 
debate  this  issue  for  a  long  time.  We 
are  going  to  have  a  lot  of  amendments, 
but  the  issue  really  boils  down  to  a 
simple  issue  and  that  is:  Do  we  want 
America  run  by  competition?  Can  we 
afford  the  luxury  of  protecting  corpo- 
rate management  from  the  rigors  of 
the  marketplace?  I  believe  that  we  will 
pay  a  terrible  price  for  it  if  we  do.  I 
think  we  will  pay  a  price  in  terms  of 
economic  growth;  I  think  we  will  pay  a 
price  in  terms  of  job  creation.  I  think 
America  will  be  poor. 

I  think  we  will  be  less  competitive  on 
the  world  market.  This  bill,  though  it 
is  supported  by  many  well-meaning 
people  is,  I  believe,  wrongheaded  and 
fundamentally  bad  for  America.  Clear- 
ly, there  are  some  abuses  that  are  oc- 
curring in  the  corporate  takeover  proc- 
esses. Most  of  the  abuses,  though,  are 
for  people  inside  corporate  America 
who  are  trying  to  prevent  the  system 
from  working.  Most  of  the  abuses  are 
from  the  very  people  who  we  are 
trying  to  protect  in  this  bill.  Most  of 
the  abuses  are  from  people  who  are 
willing  to  destroy  the  corporation  that 
they  claim  to  love  so  dearly  in  order  to 
protect  themselves. 

Mr.  President,  if  we  lived  in  a  perfect 
world  where  we  could  afford  to  protect 
these  people  from  the  rigors  of  compe- 
tition, since  deep  down  in  all  of  our 
hearts  we  want  competition  for  every- 
body else,  but  not  for  ourselves,  per- 
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haps  we  could  and  should  do  it.  But  we 
live  in  a  competitive  world.  There  is 
only  one  marketplace,  and  that  is  the 
world.  Every  American  worker  in 
every  little  town  in  this  country  is 
competing  with  every  other  worker  in 
the  world.  This  great  deliberative  body 
of  ours  spends  tremendous  energy 
trying  to  change  that  reality,  trying  to 
mask  it,  but  it  is  there  and  it  cannot 
be  changed. 

We  must  assure  that  American  work- 
ers have  the  best  management,  and 
there  is  only  one  system  that  produces 
the  best  management;  that  system  is 
rigorous  competition.  Competition 
means  winners  and  losers.  The  result 
of  the  overall  competition  is  tough  on 
the  competitors,  but  the  result  is  that 
we  still  have  the  most  efficient  society 
in  the  world. 

Our  economic  performance  may  not 
in  some  cases  be  comparable  to  the 
level  of  economic  growth  of  poorer  na- 
tions that  have  Imitated  our  system 
and  who  represent  the  greatest  form 
of  flattery  to  us,  and  that  is  they  want 
to  be  like  us.  The  truth  is,  year  in  and 
year  out,  that  the  American  system  is 
the  most  dynamic  and  productive 
system  in  the  world. 

I  want  that  system  to  work  better.  I 
want  more  competition,  and  I  want 
those  who  cannot  compete  swept  aside 
so  that  those  who  can  compete  can 
move  forward. 

The  reason  I  want  that  is  that  very 
few  Americans  have  the  opportunity 
to  govern  a  great  corporation.  Most  of 
us  simply  have  an  opportunity,  if  we 
are  lucky,  to  get  to  work  for  one.  I 
think  we  have  a  right  to  demand  the 
best  management  our  system  can  gen- 

I  think  what  we  are  talking  about 
here  in  this  bill  is  unfairness  to  the 
people  who  work  in  America,  to  the 
people  who  want  to  have  an  opportu- 
nity to  work  and  to  the  people  who 
would  like  to  have  a  piece  of  this  pie 
that  we  have. 

While  some  would  like  to  have  a  big 
debate  over  how  to  divide  the  pie  up,  I 
think  our  energies  ought  to  be  focused 
on  making  it  bigger.  This  bill  will  not 
make  the  pie  bigger.  This  bill  will 
make  the  pie  smaller,  and  that  is  why 
I  am  opposed  to  it.  I  yield  the  floor. 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  today  I 
rise  in  strong  support  of  S.  1323.  In  ad- 
dition, I  would  like  to  personally 
thank  and  pay  tribute  to  the  distin- 
guished Senator  from  Wisconsin,  the 
chairman  of  the  Senate  Committee  on 
Banking,  not  only  for  his  leadership, 
but  also  because  of  what  I  truly  be- 
lieve to  be  a  very  splendid  piece  of  leg- 
islation that  he  has  crafted  from  his 
committee.  I  do  thank  him  as  a  friend 
and  as  a  leader  in  this  effort  to  bring 
about  more  disclosure  and  more  fair- 
ness in  corporate  takeovers. 


Mr.  President,  I  also  commend  the 
members  of  the  Banking  Committee 
who  have  worked  so  long,  so  many 
hours  and  so  many  weeks  and  months 
in  making  it  possible  that  this  legisla- 
tion could  come  to  the  floor  of  the 
U.S.  Senate. 

There  is  one  area,  and  I  say  in  due 
respect  to  the  distinguished  chairman, 
my  friend  from  Wisconsin  and  others 
who  are  strong  supporters  of  this  leg- 
islation, that  I  feel  could  strengthen  S. 
1323.  That  is  in  the  area  of  tender 
offer  disclosure  in  the  period  of  time 
by  which  the  stockholders  and  the 
general  public  have  at  their  disposal  to 
study  the  proposed  offer  by  the  take- 
over company,  to  look  at  those  figures, 
and  to  examine  all  of  the  necessary 
data  and  information.  As  I  understand 
at  the  present  time,  Mr.  President,  it  is 
that  there  is  a  20-day  period.  That  is 
20  working  or  20  business  days. 

The  committee,  in  its  wisdom,  has 
come  up  now  with  some  degree  of 
flexibility  in  this  very  tight,  harsh, 
and  rigid  20-day  period.  They  have  ex- 
panded that  20  days  to  a  35-day  period 
when  the  tender  offer  must  be  out 
there  laying  on  the  table. 

I  salute  the  committee  for  expand- 
ing this  period  of  time.  However,  I 
generally  think  that  the  public  would 
be  better  served  and  all  consumers 
better  protected  and  especially  the 
stockholder  is  better  served  if  that  35- 
day  period  could  be  extended  to  a  60- 
day  period,  or  60  working  days. 

We  have,  for  example,  in  my  own 
State,  a  company  that  has  been  in 
business  for  almost  a  half  a  century.  It 
is  Arkansas  Best  Freight  Lines.  It  is 
one  of  the  most  reputable,  one  of  the 
best  operated,  and  one  of  the  finest 
corporate  citizens  that  the  State  of  Ar- 
kansas has  ever  had. 

In  the  last  several  weeks,  the  Arkan- 
sas Best  Corp.,  or  ABF,  as  we  call  it  in 
Arkansas,  has  been  the  subject  of  a 
corporate  takeover  by  a  group  formed 
in  New  York.  Ironically,  we  all  know 
that  the  name  of  the  Arkansas  foot- 
ball team  is  the  Arkansas  Razorbacks. 
Up  in  New  York  City,  a  young  man 
named  Emanuel  Pearlman  decided  to 
form  a  company  so  that  he  could  sort 
of  glue  into  or  associate  with  the 
people  of  Arkansas.  So  filed  with  the 
SEC  one  morning  in  New  York  City 
was  a  company  called  the  Razorback 
Acquisition  Co. 

Razorback  Acquisition  Co.  in  New 
York  City  is  now  attempting  to  take 
over  the  Arkansas  Best  Corp.  in  Fort 
Smith,  AR.  A  tender  offer  has  been 
made.  There  have  been  great  discus- 
sions and  deliberations,  and  a  lot  of 
people  are  very  concerned. 

One  reason  for  the  concern  of  Mr. 
Emanuel  Pearlman,  age  28,  the  presi- 
dent of  Razorback  acquisitions.  New 
York  City  in  New  York  is,  one,  to  the 
best  of  my  knowledge,  I  do  not  know 
of  one  time  that  Mr.  Emanuel  Pearl- 
man has  ever  set  foot  in  the  State  of 


Arkansas.   And   here  he  is  trying  to 
become  a  Razorback. 

Two,  I  do  not  know  of  any  one  time 
that  anyone  can  show  me,  or  the  dis- 
tinguished chairman  of  the  Banking 
Committee  who  is  on  the  floor  at  this 
time,  that  Mr.  Emanuel  Pearlman  has 
any  trucking  industry  experience 
whatsoever.  In  fact,  Mr.  President,  I 
doubt  he  had  ever  seen  a  truck,  espe- 
cially one  of  those  trucks  that  have 
ABF  on  the  side  of  them.  He  not  only 
wants  to  see  them,  he  wants  to  buy 
them  and  he  wants  to  buy  the  compa- 
ny. The  theory  is  he  is  going  to  buy 
that  company  and  sell  off  his  assets, 
and  we  are  going  to  see  literally  11,000 
employees  nationwide  of  Arkansas 
Best  Corp.  suffer,  conceivably  lose 
their  retirement,  and  what  have  you. 

Whatever  the  case  may  be,  Mr. 
President,  it  is  not  to  the  advantage  of 
the  stockholders,  certainly  not  to  the 
Arkansas  Best  Corp.,  nor  to  anything 
but  the  disadvantage  of  the  people  of 
Arkansas  and  all  of  those  who  are 
today  gainfully  employed  by  the  Ar- 
kansas Best  Corp. 

Mr.  President,  I  am  not  going  to  talk 
a  long  time.  It  is  Friday  afternoon  and 
people  want  to  go  home,  but  I  con- 
clude by  saying  that  I  am  giving 
strong  consideration  to  offering  this 
amendment  come  Tuesday  on  extend- 
ing this  period  of  time  from  the  Bank- 
ing Committee's  35-day  period  to  a  60- 
day  period.  I  think  it  is  fair.  I  think  it 
would  put  everyone  on  a  much  more 
level  playing  field. 

The  reason  I  cannot  promise  to  offer 
this  amendment  on  Monday,  Mr. 
President,  and  I  am  about  to  make  a 
unanimous-consent  request,  is  that  be- 
cause of  the  severe  drought  not  only 
acrosss  the  entire  of  the  United  States, 
on  Sunday  afternoon  and  all  day 
Monday  I  will  be  in  my  home  State 
touring  the  drought-stricken  areas  of 
the  State  of  Arkansas.  So,  Mr.  Presi- 
dent, I  an  not  sure  that  this  is  the 
rule— if  it  is  not,  I  will  correct  this  mo- 
mentarily for  the  record— pursuant  to 
rule  VI,  I  ask  unanimous  consent  that 
I  may  be  excused  from  all  legislative 
business  on  the  floor  of  the  Senate  on 
this  coming  Monday. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  PRYOR.  If  that  is  the  wrong 
rule,  Mr.  President.  I  have  cited,  I  will 
correct  that  for  the  record  in  a  few 
moments. 

Mr.  President,  I  am  not  going  to 
occupy  further  time  of  the  Senate 
except  to  say  this  morning  I  did  send  a 
"Dear  Colleague"  letter  out  to  all  99  of 
my  colleagues  seeking  their  support 
for  such  an  amendment,  and  I  am  very 
hopeful  that  such  an  amendment  not 
only  could  be  offered  early  next  week 
but  also  may  be  included  in  this  bill. 

The  PRESIDING  OFFICER.  The 
Chair  would  note   that   the   Senator 


from  Arkansas,  with  his  usual  preci- 
sion, did  cite  the  correct  rule  and  the 
unanimous-consent  request  stands  and 
would  not  have  to  be  corrected  by  the 
distinguished  Senator  from  Arkansas. 

Mr.  PRYOR.  I  thank  the  Chair  very 
much.  It  is  one  of  the  few  times  I  have 
ever  been  correct  citing  a  rule  of  the 
Senate, 

Mr.  PROXMIRE.  As  the  Senator 
knows,  the  present  law  provides  for  a 
20-day  period  for  tender  offers.  I 
wanted  to  make  it  more  than  35  days, 
but  the  committee  compromised  on  35 
days  after  considerable  discussion  and 
after  some  opposition  to  even  extend- 
ing it  to  35  days;  35  days  is  really  7 
weeks.  The  feeling  was  that  this  was  a 
moderate,  reasonable  compromise. 

But  I  think  the  point  the  distin- 
guished Senator  is  making  that  there 
should  be  more  time  is  a  good  point, 
and  it  may  be  that  the  full  Senate 
should  consider  extending  it  further. 
We  want  to  make  this  bill  a  moderate 
bill.  I  expect  to  point  out  during  the 
course  of  this  debate  that  that  is  ex- 
actly what  it  is.  In  no  way  is  it  ex- 
treme. 

Some  people  might  feel  if  we  extend 
it  too  long  a  period  that  might  be  an 
interference  with  the  opportunity  for 
acquirers  to  make  their  point  and 
might  drain  them  of  financial  re- 
sources, and  so  forth.  But  I  think 
there  is  merit  in  what  the  Senator 
offers,  and  I  just  wanted  to  point  out 
to  him  that  we  have  already  made  a 
substantial  improvement  in  present 
law. 

Mr.  PRYOR.  Mr.  President,  if  I  may 
respond  to  the  distinguished  chair- 
man, I  once  again  salute  him  and  his 
leadership  in  bringing  the  committee 
to  the  35-day  extension.  I  think  this  is 
very  good.  I  was  just  hoping  we  could 
extend  it  a  little  further.  But  if  the 
distinguished  Senator  from  Wisconsin 
will  answer  this  question  for  me  be- 
cause of  his  expert  knowledge,  the  35- 
day  period  in  the  committee  language, 
is  that  working  days  or  business  days? 
I  am  not  certain. 

Mr.  PROXMIRE.  The  35-day  period 
is  actual  working  days. 

Mr.  PRYOR.  Working  days. 

Mr.  PROXMIRE.  The  weekends 
would  not  count.  If  there  is  a  holiday 
period,  that  does  not  count.  So  it 
would  be  at  least  7  weeks  and  probably 
in  most  cases  a  little  more  than  7 
weeks. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  distinguished  chairman  for  educat- 
ing me  on  that  point. 

Once  again,  Mr.  President,  I  will 
hopefully  be  able  to  offer  this  amend- 
ment sometime  during  the  course  of 
legislative  business  on  Tuesday  or 
before  we  reach  final  passage  on  this 
very  monumental  piece  of  legislation.  I 
salute  once  again  the  distinguished 
Senator  from  Wisconsin. 


CURRENT  INVESTIGATIONS 

INTO  DEFENSE  CONTRACTORS- 
PRACTICES 

Mr.  GRASSLEY.  Mr.  President,  like 
many  of  my  colleagues,  and  like  most 
taxpayers.  I  have  been  shocked  at  the 
revelations  of  rampant  corruption  and 
bribery  among  defense  contractors, 
consultants,  and  managers  at  the  Pen- 
tagon. 

I  have  been  briefed  by  the  Justice 
Department's  investigators  about  the 
things  that  all  of  us  have  read  about 
in  the  newspapers  during  the  past  sev- 
eral days.  The  scope  of  the  investiga- 
tion and  apparent  improper  conduct 
ratifies  what  I  have  long  suspected 
about  the  all-too-cozy  relationship  be- 
tween contractors  and  some  at  the  De- 
fense Department. 

I  applaud  the  Justice  Department 
for  the  vigorous  actions  taken  to  date, 
and  I  say  this  as  one  who  has  been 
very  critical  in  the  past  of  what 
seemed  to  me  to  be  a  lack  of  resolve  in 
taking  on  major  defense  contractors. 

Mr.  President,  one  of  the  lessons  of 
the  past  few  days  is  that  whistleblow- 
ers  are  absolutely  essential  to  the 
honest  functioning  of  Government. 
The  best  way  to  find  out  about  fraud 
in  Government  has  always  been  from 
the  inside. 

But  a  hostile  bureaucracy  still  resists 
and  too  often  punishes  those  employ- 
ees who  find  fraud  and  corruption  in 
their  midst.  These  honest  and  patriot- 
ic employees  are  still  sanctioned  with 
demotions,  transfers,  and  discharges, 
or  they  receive  other  signals  that  this 
sort  of  activity  is  not  welcome. 

That  is  why  reform  of  whistleblower 
rights  is  essential.  Employees  who 
report  waste  and  fraud  need  to  be  pro- 
tected from  retaliation  and  reprisal.  S. 
508,  the  Whistleblower  Protection  Act 
of  1988,  which  I  have  cosponsored 
with  Senator  Levin,  makes  some  im- 
portant changes  in  this  area.  The  bill 
has  been  reported  out  of  the  Govern- 
ment Affairs  Committee,  and  I  am 
hopeful  that  we  will  have  speedy  floor 
action  on  it. 

These  last  few  days  have  been  grati- 
fying to  the  thousands  of  honest  Fed- 
eral employees  who  make  Government 
work.  While  they  have  watched  a  few- 
bad  apples  get  rich,  they  now  have 
reason  to  hold  their  heads  high  be- 
cause those  who  have  abused  the 
system  will  finally  get  their  punish- 
ment. Or,  Mr.  President,  will  they  get 
their  punishment? 

If  past  practice  is  any  guide,  these 
contractors  will  not  be  brought  to  jus- 
tice any  time  soon.  These  giants  have 
the  resources  to  drag  out  any  prosecu- 
tion for  years. 

Worse,  as  I  have  discovered  in  other 
major  prosecutions,  the  contractors 
will  even  end  up  having  the  Govern- 
ment pay  their  legal  bills.  The  same 
Government  that  prosecutes  the  case 
will  pay  twice— for  its  own  lawyers. 


and  for  the  legal  fees  of  the  defend- 
ants. 

This  is  unprecedented  in  American 
law.  We  need  to  right  this  wrong  and 
do  it  now.  And  we  can  do  it,  because  it 
is  right  now,  Mr.  President,  that  the 
House-Senate  conferees  on  the  De- 
partment of  Defense  authorization  bill 
have  before  them  a  proposal  to  place 
some  reasonable  limits  on  what  the 
taxpayers  will  pay  for  defense  contrac- 
tor lawyers.  This  proposal  is  fully  con- 
sistent with  what  now  can  be  awarded 
to  any  other  private  party  in  Govern- 
ment litigation. 

I  hope  that  the  members  of  this  con- 
ference committee  will  consider  the 
Grasfley-Boxer  "Defense  contractor 
legal  fees  limitations"  with  renewed 
interest  in  light  of  what  has  been  ex- 
posed in  the  last  4  days.  The  harsh  re- 
ality has  been  laid  out  very  clearly  for 
us. 

Mr.  President,  I  yield  the  floor. 

Mr.  PROXMIRE.  Mr.  President, 
before  the  Senator  yields  the  floor— 
and  I  know  the  Senator  from  Arkansas 
also  wants  to  speak  on  this— the  Sena- 
tor from  Iowa  and  the  Senator  from 
Wisconsin  have  been  working  for  a 
long  time  on  this  matter.  We  have 
been  pressing  the  Department  of  Jus- 
tice to  be  much  more  vigorous  than 
they  have  been  in  the  past.  It  is  my 
understanding  that  the  work  which 
has  recently  resulted  in  just  a  flurry 
of  subpoenas  and  in  probably  the  big- 
gest procurement  scandal  we  have  had 
in  this  Government  in  memory  was  a 
result  of  a  group  out  in  Alexandria 
which  has  been  working  aside  and 
apart  from  the  Justice  Department. 
But  it  is  good  to  see  the  FBI  in  it.  It  is 
especially  good  to  know  that  my  good 
friend,  the  Senator  from  Iowa,  is  fol- 
lowing up  on  this  with  the  legislation 
he  has  just  discussed  with  respect  to 
legal  fees. 

It  seems  to  me  it  is  so  important 
that  we  get  a  vigorous  prosecution 
action  by  the  Justice  Department,  or 
they  adopt  the  Grassley-Proxmire  leg- 
islation which  set  up  in  various  States 
task  forces  that  would  do  this  kind  of 
work. 

At  any  rate,  it  is  time  long  overdue. 
The  Senator  has  spoken  very  well.  He 
has  been  a  tower  of  strength  in  oppos- 
ing the  kind  of  corruption  that  we 
have  suffered  for  so  long  in  defense 
procurement  and  the  failure  to  follow 
up  as  they  should.  I  thank  my  good 
friend. 

Mr.  GRASSLEY.  Before  the  Senator 
sits  down,  Mr.  President,  I  want  to  ac- 
knowledge that  the  Senator  from  Wis- 
consin was  involved  in  this  issue  years 
before  I  ever  came  to  the  Senate.  I 
thank  the  Senator  for  his  leadership 
over  a  long  period  of  time  in  this  area. 
I  was  negligent  that  I  did  not  recog- 
nize the  Senator  for  that  earlier,  par- 
ticularly since  the  Senator  was  here 
on  the  floor  listening  to  me. 
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In  addition,  Mr.  President,  I  want  to 
comment  on  the  legislation  that  the 
Senator  from  Wisconsin  and  I  have  in- 
troduced for  a  Regional  Fraud  Units 
to  work  in  this  area.  Just  today,  the 
Senator  and  I  wrote  to  Senator 
Heflin.  the  chairman  of  the  subcom- 
mittee that  will  consider  this  legisla- 
tion, asking  him  to  hold  hearings  on 
that  bill.  Hopefully,  with  this  renewed 
interest,  and  the  events  that  have 
been  brought  to  our  attention  this 
week,  the  climate  is  ripe  for  this  kind 
of  legislation. 

In  addition,  I  had  an  opportunity 
yesterday  to  be  briefed  by  the  U.S.  at- 
torney, Mr.  Hudson,  who  is  leading 
this  work  in  Alexandria.  I  am  very 
pleased  with  his  attitude.  If  his  enthu- 
siasm is  carried  out,  let  me  tell  you 
there  will  not  be  reoccurrence  of  what 
we  saw  happen  in  the  Newport  News 
case,  which  began  in  the  seventies  and 
continued  into  this  administraiton. 
That  case  was  dropped  because  of 
what  I  believe— it  may  be  difficult  to 
prove— to  be  undue  influence  from 
central  justice  in  whether  or  not  those 
cases  ought  to  be  prosecuted. 

I  do  not  think  we  are  going  to  see 
that  in  this  instance  with  Mr.  Hudson 
in  charge.  I  compliment  him  on  what 
he  has  done  at  this  point,  about  which 
we  know  only  a  little  bit.  I  think  we 
are  going  to  be  pleasantly  surprised  as 
this  thing  unfolds. 

In  addition,  as  I  see  him  prosecuting 
such  widespread  misconduct— conduct 
inconceivable  by  the  wildest  of  imagi- 
nations—my judgment  is  that  he  is 
going  to  make  Tom  Dewey,  of  the 
1930's.  look  like  a  minor  leaguer  when 
it  comes  to  ferreting  out  this  sort  of 
activity. 

Mr.  PRYOR.  Mr.  President,  will  the 
distinguished  Senator  from  Iowa  yield 
for  2  or  3  moments? 
Mr.  GRASSLEY.  I  yield  the  floor. 
Mr.  PRYOR.  Mr.  President,  I  was 
leaving  the  floor,  and  I  heard  my  very 
good  friend  from  Iowa  speaking  rela- 
tive to  the  Department  of  Defense,  the 
FBI.  and  then  I  see  my  good  friend, 
the  Senator  from  Wisconsin,  Senator 
Proxmire.  who  has  long  led  the  fight 
against  corruption  and  against,  I  must 
say.  the  corruptive  force  that  is  in  our 
procurement  policy  procedure  appara- 
tus. I  want  to  salute  both  of  these  Sen- 
ators, not  only  the  Senator  from  Iowa, 
but  also  the  Senator  from  Wisconsin 
for  their  longstanding  fight  to  do 
something  about  procurement. 

Let  me  also.  Mr.  President,  for  my 
colleagues'  benefit,  say  that  last 
evening  I  spent  an  enjoyable  evening 
reading  the  Congressional  Record, 
dated  May  20.  1985—3  years  ago,  in 
the  spring.  The  Senator  from  Iowa, 
the  Senator  from  Wisconsin,  and  the 
Senator  from  Arkansas  introduced  an 
amendment.  That  amendment  con- 
sumed some  18  pages  of  the  Congres- 
sional Record  of  debate.  It  was  the 
most  massive  piece  of  single  procure- 


ment reform  I  think  the  Senate  has 
undertaken  in  the  last  decade.  It  was  a 
long  debate.  Secretary  Weinberger  tes- 
tified, oh.  let  us  give  the  system  a 
chance.  It  is  working  now.  Let  us  not 
upset  it.  Give  it  a  little  more  time.  We 
have  all  the  bugs  worked  out.  That 
was  the  thrust. 

When  the  final  role  was  called  on 
this  particular  amendment  to  the  mili- 
tary authorization  bill,  the  piece  of 
procurement  reform  that  related  to  re- 
volving door,  sole-source  contracting. 
Defense  Department  add-ons,  consult- 
ing contracts  that  are  nowhere  being 
monitored  today,  not  only  in  DOD  but 
most  of  the  whole  Federal  system.  I 
must  say  that  the  amendment  offered 
by  the  Senators  from  Arkansas.  Wis- 
consin, and  Iowa,  we  got  the  sum  total 
of  22  votes.  But  if  we  will  go  back  and 
read  that  debate,  read  what  that 
amendment  said  and  study  it  in  light 
of  what  is  going  on  today,  and  re- 
vealed every  day  in  the  press  I  think 
we  may  someday  go  back  and  say  let 
us  resurrect  this  amendment  and  see  if 
we  cannot  pass  it. 

Finally,  Mr.  President.  I  have  been 
asked  a  couple  of  times  about  all  of 
these  revelations  about  the  Pentagon, 
the  procurement  contracts,  and  all  of 
these  Government  consultants.  I  have 
heard  my  colleagues  on  the  floor  of 
the  Senate.  We  have  heard  our  friends 
on  television.  I  woke  up  to  them  this 
morning,  saying,  oh,  I  am  so  aghast.  I 
am  so  astonished.  I  am  so  surprised  at 
what  is  going  on. 

Mr.  President,  the  only  surprise  that 
I  have  is  that  anyone  is  surprised  be- 
cause I  do  not  think  anyone  today 
truthfully  should  be  surprised  with 
that  open  money  sack  that  has  been 
open  so  long  with  the  well-being 
absent  to  monitor  those  expenditures. 
I  hope  this  will  lead  us  to  some  real 
reform.  I  want  you  to  know,  Mr.  Presi- 
dent, that  I  pledge  my  support  for 
Senators  Grassley.  Proxmire,  and 
others  if  we  want  to  reengage  our- 
selves in  that  great  adventure. 
I  yield  the  floor. 


AID  TO  DEMOCRATIC  RESIST- 
ANCE IN  CENTRAL  AMERICA 
Mr.  ARMSTRONG.  Mr.  President,  a 
few  months  ago  Congress  decided  to 
cut  off  the  aid  to  democratic  resist- 
ance in  Central  America.  At  the  time 
this  happened.  Senators  will  recall 
that  this  body  had  approved  an  aid  re- 
quest but  by  a  narrow  margin.  The 
House  voted  not  to  do  so.  Standing  at 
the  very  point  in  the  Senate  where  I 
am  now  standing,  our  colleague  from 
Arizona  characterized  that  action  as 
shameful.  He  predicted,  as  did  many 
of  the  rest  of  us,  that  the  result  would 
be  tragic.  Indeed,  as  the  story  unfolds 
in  Nicaragua.  Honduras.  El  Salvador, 
the  worst  predictions  which  were 
made  at  that  time  have  been  borne 


out.  Human  tragedy  of  very  great  pro- 
portions is  unfolding. 

At  the  time  some  of  us  warned  that 
the  inevitable  consequence  of  with- 
drawing the  military  and  nonmilitary 
support  of  the  democratic  resistance 
would  be  to  stiffen  the  arrogance  of 
the  Communist  regime.  Communist 
goverrunent  in  Nicaragua,  that  far 
from  encouraging  them  to  come  to  the 
bargaining  table  it  would  have  the  op- 
posite effect,  that  it  would  turn  the 
projected  negotiations  into  a  sham 
and  the  result  would  not  only  be  a  loss 
for  the  democratic  resistance  but  the 
probability  that  the  Communist 
regime  would  grow  even  more  repres- 
sive, that  in  due  course  the  will  of  the 
resistance  would  be  broken,  that  de- 
mocracy in  El  Salvador  would  be  un- 
dermined, the  stability  of  the  entire 
region  would  be  seriously  threatened, 
that  even  in  the  nearby  country  of 
Panama  repercussions  would  be  felt, 
and  that  the  Panama  Canal  would  at 
some  point,  if  the  trend  were  not  re- 
versed, come  under  the  close  scrutiny, 
if  not  the  actual  domination  of  Com- 
munist agents. 

Mr.  President,  it  is  not  a  pleasure  in 
this  case  to  say  I  told  you  so,  but  in 
fact  at  that  time  many  of  us  in  this 
Chamber,  I  was  by  no  means  the  only 
one,  pointed  out  that  the  Communist 
government  in  Nicaragua  could  not  be 
trusted,  not  because  we  said  so  but  be- 
cause on  the  record  over  a  very  long 
period  of  time  they  had  repeatedly 
made  promises  which  they  had  failed 
to  keep,  promises  of  the  most  basic 
kind.  They  promised  free  elections. 
They  did  not  keep  that  promise.  They 
promised  a  free  trade  union  move- 
ment. They  did  not  keep  that  promise. 
They  promised  that  they  would  permit 
the  church  to  operate  without  harass- 
ment. They  did  not  keep  that  promise. 
They  promised  a  free  press.  They  did 
not  keep  that  promise.  They  broke 
their  promise  about  the  free  economy. 
In  fact,  in  many  cases  they  made  so 
many  promises  repeatedly  and  broke 
them  repeatedly,  and  yet  a  gullible 
world,  including  a  gullible  Congress  of 
the  United  States,  chose  to  take  these 
promises  at  face  value  and  partly  at 
the  urging  of  some  very  naive  govern- 
ments in  the  region  to  cut  off  the  aid 
of  the  democratic  resistance. 

The  results  have  been  little  more 
than  tragic.  Yet  even  at  this  late  hour, 
after  all  the  suffering  that  has  ensued, 
after  the  loss  of  the  resistance  by  the 
democratic  resistance,  the  people 
fighting  for  freedom  in  Nicaragua,  it  is 
not  yet  too  late  for  us  to  set  the  situa- 
tion right  or  at  least  to  make  a  gesture 
that  will  restore  the  credibility  and 
honor  of  U.S.  policy  in  that  region. 

Both  Washington  newspapers  have 
editorialized  on  this  matter  this  week. 
I  would  like  to  read  briefly  from  an 
editorial  in  the  Washington  Post: 


Perhaps  it  was  not  the  Sandinistas'  pur- 
pose to  use  their  talks  with  the  contras  to 
destroy  them,  but  the  results  have  been 
going  that  way.  The  talks  opened  with  the 
contras  at  an  immense  disadvantage  after 
Congress  cut  off  their  arms  supply  and, 
with  it.  their  option  to  resume  battle  and 
their  capacity  to  demonstrate  strong  pa- 
tronage. The  Sandinistas  withheld  agree- 
ment on  terms  of  delivery  of  nonlethal 
American  aid  to  contras  remaining  inside 
Nicaragua,  so  most  contras  have  had  to 
withdraw  to  Honduras.  Further,  the  Sandi- 
nistas withheld  agreement  on  the  terms  of 
their  promised  democratization.  The  Mana- 
gua talks  broke  down  on  this  issue  last 
Thursday,  and  at  once  a  regime  spokesman 
publicized  and  blew  a  black  channel  to  the 
contras,  greatly  burdening  the  faction  re- 
garded as  most  ready  to  risk  politicial  com- 
petition In  Sandinista  Nicaragua.  Repres- 
sion of  the  legal  unarmed  political  opposi- 
tion continues  apace.  An  ill-defined  cease- 
fire still  holds,  but  the  Sandinistas  would 
have  a  commanding  position  if  a  shooting 
war  resumed. 

For  the  collapse  of  the  negotiation  that  is 
at  the  core  of  the  whole  Central  American 
reach  for  peace  and  democracy,  the  contras 
and  the  Reagan  administration  blame  Ma- 
nagua. On  this  basis,  some  American  legisla- 
tors are  trying  to  stir  up  support  for  a  new 
vote  on  contra  aid.  A  newly  subdued  House 
Speaker  Jim  Wright  says  he  doesn't  lay 
blame  because  he  doesn't  know  what  hap- 
pened. His  leadership  colleague,  David 
Bonior.  indicates  that  some  Republicans,  if 
not  the  contras,  appeared  eager  to  have  the 
talks  fail  precisely  in  order  to  seek  new  mili- 
tary aid.  If  you  can  believe  this,  you  are 
qualified  to  be  chief  deputy  Democratic 
whip. 

To  say  that  contra  aid  is  dead  is  not  to 
utter  a  self-fulfilling  prophecy  but  to  draw 
the  only  proper  conclusion  form  the  invol- 
untary unilateral  disarmament,  dispersal, 
isolation  and  demoralization  that  the  Sandi- 
nistas, other  Central  Americans,  congres- 
sional Democrats  and  the  Reagan  adminis- 
tration by  its  miscues  have  forced  upon  the 
contras.  In  these  circumstances,  the  useful 
and  honorable  thing  to  do  is  to  lean  on  the 
Sandinistas  politically  for  what  it  is  worth. 
A  Sandinista  "peace"  is  all  but  ensured  in 
Nicaragua.  Democracy,  the  other  part  of 
what  was  supposed  to  be  a  bargain,  is  not.  Is 
it  conceivable  that  David  Bonior's  Demo- 
crats could  stop  chasing  ghosts  and  playing 
political  games  and  bring  themselves  to  be 
marginally  helpful  in  a  cause  they  insist 
they  embrace,  or  at  leat  to  stop  hurting? 

Mr.  President,  that  was  from  the 
Washington  Post. 

From  the  Washington  Post  this 
week,  there  is  an  article  which  comes 
to  a  somewhat  different  conclusion, 
but  recites  many  of  the  same  facts, 
that  the  withdrawal  of  U.S.  support 
from  the  democratic  resistance  has  de- 
moralized, disadvantaged,  and  all  but 
destroyed  the  field  forces  of  the  demo- 
cratic resistance. 

"Nicaragua:  One  last  chance"  is  the 
headline  in  the  Washington  Times. 

With  Sandinista  Defense  Minister  Hum- 
bero  Ortega  accusing  representatives  of  the 
Nicaraguan  freedom  fighters  of  adopting 
"an  obstructionist,  warlike  position  of  sabo- 
tage," the  Nicaraguan  "peace  process" 
whimpered  to  an  end  last  week.  The  resist- 
ance's "warmongering"  apparently  consisted 
in  its  demands  for  rudimentary  democratic 


reforms  in  the  increasingly  repressive  Marx- 
ist state.  The  Sandinistas'  refusal  to  concede 
such  changes  was  due  to  their  belief  that 
the  United  States  htis  abandoned  the  free- 
dom fighters  and  will  not  resume  military 
aid  for  their  hard-pressed  cause. 

Mr.  President,  that  is  the  core  of  the 
issue.  I  am  not  going  to  read  the  rest 
of  this  editorial,  but  I  will  ask  unani- 
mous consent  to  have  it  printed  in  the 
Record. 

The  central  issue,  as  both  newspa- 
pers pointed  out.  is  that  at  a  critical 
moment,  this  country  withdrew  the 
support  from  the  people  who  were 
fighting  for  freedom  in  that  region  of 
the  world.  It  appears  to  me  that  we 
have  a  heavy  burden  on  our  con- 
science. 

It  seems  to  me,  as  the  Washington 
Times  headlined,  that  we  have  one 
last  chance. 

The  Times  editorial  goes  on  to 
report— and  I  will  paraphrase  it— that 
a  number  of  people  in  the  House, 
under  the  leadership  of  Representa- 
tive Jack  Kemp,  are  considering  a  last- 
minute  aid  package  to  the  democratic 
resistance  and  that  the  national  ad- 
ministration. President  Reagan  and 
his  colleagues  at  the  White  House,  are 
considering  this  idea. 

I,  for  one.  hope  that  the  Reagan  ad- 
ministration will  submit  an  aid  pack- 
age; but  whether  Mr.  Reagan  is  moti- 
vated to  do  so  or  not,  I  believe  some  of 
the  rest  of  us  should  do  so.  I  do  not 
know  whether  we  will  be  able  to  pass 
it. 

I  think  the  Senate  and  the  House 
should  have  at  least  one  last  chance  to 
stand  up  and  be  counted  in  the  cause 
of  freedom  in  Central  America.  Those 
who  do  not  wish  to  do  so  will  have  it 
on  their  conscience,  to  explain  to  their 
constituents  and  children  and  grand- 
children, in  the  years  ahead,  where 
they  were  when  the  last  clear  chance 
came  to  stand  with  those  who  die  for 
freedom  in  Central  America. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  editorials  be  printed  in 
the  Record. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Times,  June  13, 

1988] 

Nicaragua:  One  Last  Chance 

With  Sandinista  Defense  Minister  Hum- 
berto  Ortega  accusing  representatives  of  the 
Nicaraguan  freedom  fighters  of  adopting 
"an  obstructionist,  warlike  position  of  sabo- 
tage." the  Nicaraguan  "peace  process" 
whimpered  to  an  end  last  week.  The  resist- 
ance's "warmongering"  apparently  consisted 
in  its  demands  for  rudimentary  democratic 
reforms  in  the  increasingly  repressive  Marx- 
ist state.  The  Sandinistas"  refusal  to  concede 
such  changes  was  due  to  their  belief  that 
the  United  States  has  abandoned  the  free- 
dom fighters  and  will  not  resume  military 
aid  for  their  hard-pressed  cause. 

The  Managua  junta  has  plausible  reasons 
for  its  belief.  Congress  voted  last  winter  to 
end  so-called  "lethal"  aid  and  has  petti- 
fogged even  non-lethal  aid  to  the  resistance 


forces.  The  Moscow  summit  placed  Central 
America  and  other  regional  conflicts  on  the 
diplomatic  back  burner,  and  Secretary  of 
State  George  Shultz  has  devoted  more  time 
to  getting  the  Soviets  into  the  Middle  East 
than  to  getting  them  out  of  Central  Amer- 
ica. The  apparent  absence  of  concern  In 
Congress  and  White  House,  coupled  with 
the  Democratic  Party's  current  leap  to  the 
left,  give  the  Sandinistas  reasonable 
grounds  for  thinking  the  United  States  can 
be  discounted  as  a  significant  player  on  the 
land  bridge  between  North  and  South 
America. 

Yet  appearances  can  be  deceiving.  Last 
month  Mr.  Reagan  promised  to  seek  re- 
newed congressional  military  aid  to  the  re- 
sistance if  the  stalemate  at  Sapoa  were  not 
resolved  and  if  the  junta  did  not  adopt  seri- 
ous democratic  changes.  House  Democrats 
have  warned  the  junta  that  a  resumption  of 
military  aid  to  the  resistance  is  likely  if  the 
despots  launch  a  major  offensive,  and  they 
expressed  "grave  concern"  over  continuing 
Sandinista  repression. 

Speaker  Jim  Wright,  in  a  letter  to  House 
Minority  Leader  Bob  Michel,  promised  to 
seek  a  vote  on  aid  to  the  resistance  if  the 
peace  process  fizzled  and  if  Mr.  Reagan  re- 
quested a  vote.  A  bipartisan  group  of  legisla- 
tors now  has  urged  Mr.  Reagan  to  request 
such  a  vote.  This  group,  led  by  Rep.  Jack 
Kemp,  may  proceed  with  an  aid  package  re- 
gardless of  what  the  White  House  does,  but 
there  is  small  chance  of  its  success  without 
Mr.  Reagan's  endorsement. 

Congress  has  good  reason  to  resume  mili- 
tary aid  to  the  resistance.  Contrary  to  San- 
dinista promises,  the  regime  has  not  re- 
leased its  estimated  2,000  political  prisoners, 
has  not  guaranteed  (or  even  moved  toward) 
political  pluralism,  has  not  refrained  from 
religious  and  political  persecution  or  censor- 
ship of  the  press  and  as  late  as  last  week 
threw  15  political  opponents  in  jail  for  sev- 
eral hours  for  the  "provocation"  of  holding 
a  peaceful  protest  march. 

Shortly  before  Humberto  Ortega  whined 
about  the  "warmongering"  of  the  resistance 
delegation  at  Sapoa,  he  threatened  "actions 
on  a  scale  never  before  seen"  to  wipe  them 
off  the  planet.  He  and  his  brother  can  make 
such  threats  because,  while  the  resistance 
forces  are  literally  wondering  where  their 
next  meal  is  coming  from,  Nicaragua  has  re- 
ceived at  least  $105  million  in  military  aid 
from  the  Soviet  Union  since  January. 

The  "peace  process"  at  Sapoa  has  stripped 
away  all  illusions  about  Sandinista  inten- 
tions. Arriving  at  the  moment  of  truth.  Con- 
gress and  the  White  House  have  one  last 
chance  to  provide  adequate  arms  to  the  only 
force  able  and  willing  to  challenge  the  San- 
dinistas. Mr.  Reagan  should  at  once  take 
the  speaker  up  on  his  promise  of  a  vote  on 
aid,  and  the  Congress  should  act  quickly  to 
support  the  president's  request. 

[From  the  Washington  Post.  June  12.  19881 
David  Bonior's  Democrats 
Perhaps  it  was  not  the  Sandinistas'  pur- 
pose to  use  their  talks  with  the  contras  to 
destroy  them,  but  the  results  have  been 
going  that  way.  The  talks  opened  with  the 
contras  at  an  immense  disadvantage  after 
Congress  cut  off  their  arms  supply  and. 
with  it.  their  option  to  resume  battle  and 
their  capacity  to  demonstrate  strong  pa- 
tronage. The  Sandinistas  withheld  agree- 
ment on  terms  of  delivery  of  nonlethal 
American  aid  to  contras  remaining  inside 
Nicaragua,  so  most  contras  have  had  to 
withdraw  to  Honduras.  Further,  the  Sandi- 
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nistas  withheld  aRreement  on  the  terms  of 
their  promised  democratization.  The  Mana- 
gua talks  broke  down  on  this  issue  last 
Thursday,  and  at  once  a  regime  spokesman 
publicized  and  blew  a  back  channel  to  the 
contras.  greatly  burdening  the  faction  re- 
garded as  most  ready  to  risk  political  compe- 
tition in  Sandinista  Nicaragua.  Repression 
of  the  legal  unarmed  political  opposition 
continues  apace.  An  ill-defined  cease-fire 
still  holds,  but  the  Sandinistas  would  have  a 
commanding  position  if  a  shooting  war  re- 
sumed. 

For  the  collapse  of  the  negotiation  that  is 
at  the  core  of  the  whole  Central  American 
reach  for  peace  and  democracy,  the  contras 
and  the  Reagan  administration  blame  Ma- 
nagua. On  this  basis,  some  American  legisla- 
tors are  trying  to  stir  up  support  for  a  new 
vote  on  contra  aid.  A  newly  subdued  House 
Speaker  Jim  Wright  says  he  doesn't  lay 
blame  because  he  doesn't  know  what  hap- 
pened. His  leadership  colleague,  David 
Bonior,  Indicates  that  some  Republicans,  if 
not  the  contras,  appeared  eager  to  have  the 
talks  fail  precisely  in  order  to  seek  new  mili- 
tary aid.  If  you  can  believe  this,  you  are 
qualified  to  be  chief  deputy  Democratic 
whip. 

To  say  that  contra  aid  is  dead  is  not  to 
utter  a  self-fulfilling  prophecy  but  to  draw 
the  only  proper  conclusion  from  the  invol- 
untary unilateral  disarmament,  dispersal. 
isolation  and  demoralization  that  the  Sandi- 
nistas, other  Central  Americans,  congres- 
sional Democrats  and  the  Reagan  adminis- 
tration by  its  mlscues  have  forced  upon  the 
contras.  In  these  circumstances,  the  useful 
and  honorable  thing  to  do  is  to  lean  on  the 
Sandinistas  politically  for  what  it  is  worth. 
A  Sandinista  "peace"  is  all  but  ensured  in 
Nicaragua.  Democracy,  the  other  part  of 
what  was  supposed  to  be  a  bargain,  is  not.  Is 
It  conceivable  that  David  Boniors  Demo- 
crats could  stop  chasing  ghosts  and  playing 
political  games  and  bring  themselves  to  be 
marginally  helpful  in  a  cause  they  insist 
they  embrace,  or  at  least  to  stop  hurting? 


TENDER  OFFER  DISCLOSURE 
AND  FAIRNESS  ACT 

The  Senate  continued  with  the  con- 
sideration of  S.  1323. 

Mr.  PROXMIRE.  Mr.  President, 
there  has  been  a  great  deal  of  discus- 
sion—very helpful  discussion  and 
deeply  felt  discussion— about  our 
tender  offer  bill.  I  should  like  to  point 
out  that  those  who  oppose  the  bill 
seem  to  argue  that  it  is  going  to  inter- 
fere with  free  markets  and  have  a  dev- 
astating effect  on  investors  to  do  more 
and  will  cause  us  to  turn  our  back  on 
shareholders.  This  is  absolute  non- 
sense. 

There  are  five  principal  provisions  in 
this  bill. 

No.  1.  to  close  the  10-day  window 
that  we  now  have  between  the  time  a 
group  acquires  5  percent  of  the  stock 
of  a  corporation  and  the  time  they  file 
with  the  SEC.  By  closing  the  window, 
what  we  do  is  say  that  after  a  group 
has  acquired  5  percent  of  the  stock, 
they  cannot  acquire  another  share 
until  the  filing  has  been  made  and  the 
public  has  been  notified  that  the 
group  has  acquired  the  shares. 

What  does  that  do?  That  means  that 
the  present  situation,  in  which  the  ac- 


quirers have  acquired  5  percent  of  the 
stock  and  want  to  acquire  control  of 
the  corporation,  can  be  done  in  secret 
in  10  days.  In  10  days,  they  can  gain 
control  of  the  corporation.  They  can 
do  so  without  the  investors  knowing  it. 
That  means  that  if  you  sit  there  with 
a  hundred  or  a  thousand  shares  of 
stock,  the  arbitrageurs  and  others  will 
move  in  and  buy  your  stock;  and  if  you 
knew  the  facts,  you  could  get  a  much 
higher  price. 

So  this  provision  in  the  bill  actually 
helps  the  stockholders,  and  nobody 
has  disputed  that.  Under  present  law, 
the  stockholders  who  are  not  insiders 
are  hurt.  Under  our  provision,  the 
stockholders  are  clearly  benefited. 

The  second  provision  provides  for  a 
tender  offer  period.  That  means  the 
period  during  which  the  acquirer  pays 
for  the  stock  of  a  corporation  and  the 
votes  take  place  is  now  20  working 
days,  or  3  weeks.  The  bill  changes  that 
to  35  working  days,  or  7  weeks.  I  beg 
your  pardon— the  first  one  is  4  weeks, 
and  now  it  goes  to  7  weeks.  That  gives 
the  stockholders  an  opportunity  to 
know  the  facts.  These  things  happen 
fast.  How  this  can  be  interpreted  as 
hurting  the  shareholders  is  beyond 
me. 

The  third  provision  is  that  it  re- 
stricts the  greenmail  that  is  paid  to  re- 
cipients. That  is,  the  people  who  move 
in  to  take  over  a  corporation  are  re- 
stricted in  how  much  they  can  be  paid 
and  how  much  they  can  gain  if  they 
give  up  their  takeover  views  and 
simply  sell  out  at  a  higher  price  than 
the  general  shareholders  would  re- 
ceive. With  greenmail,  you  pay  the  ac- 
quirers to  go  away.  That  means,  of 
course,  the  average  investor  loses.  So 
this  is  clearly  in  the  interest  of  the 
shareholders. 

Fourth,  it  prohibits  the  bidders  and 
the  target  companies  from  capping  the 
surplus  of  the  pension  fund  to  finance 
takeover  attempts.  The  main  people 
who  would  be  penalized  would  usually 
be  the  management.  They  would  have 
more  access  to  pension  funds  and 
know  the  pension  funds  more  likely 
than  the  raiders  who  move  in.  So  this 
is  nothing  radical  that  hurts  the 
shareholders. 

Finally,  the  insider  trading  penalties 
are  increased  from  $100,000  to  $1  mil- 
lion and  from  5  years  in  jail  to  10 
years  in  jail;  and,  for  perjury  that  is 
performed  in  the  course  of  an  insider 
trading  investigation,  there  is  a  man- 
datory 1  year  in  jail.  For  most  of  these 
people,  paying  $1  million  or  $2  million 
or  $5  million,  if  they  are  a  big  ac- 
quirer, does  not  mean  too  much. 

Mr.  President,  my  good  friend  from 
Texas  argued  how  the  chief  executive 
officers  of  our  corporations  are  so  well 
paid  and  they  are  being  disciplined  by 
investors,  acquirers  who  come  in  and 
rescue  stockholders  by  acting  as  they 
do.  I  want  to  read  from  the  Wall 
Street    Journal    an    article    that    ap- 


peared a  couple  of  weeks  ago  on  who 
makes  how  much  money  in  this  busi- 
ness. 
The  Wall  Street  Journal  article  says: 

Heading  the  Financial  World  survey  of 
Wall  Street's  highest  paid  people  was  Paul 
Tudor  Jones  II,  a  33-year-old  investor.  The 
magazine  estimated  his  1987  earnings  at  $80 
million  to  $100  million.  *  *  •  He  is  best 
known  for  trading  stock  index  futures  for 
himself  and  clients. 

The  second  on  the  list  of  Wall 
Street's  top  earners  was  private  inves- 
tor George  Soros,  whose  1987  income 
was  at  least  $75  million.  Third  were 
Henry  Kravis  and  George  Roberts. 

These  are  acquirers  supreme.  There 
is  no  group  that  has  moved  in  more 
aggressively  and  effectively.  Fortune 
magazine  has  a  cover  story  on  these 
people  and  how  aggressive  they  have 
been  lately.  They  made  $70  million 
last  year. 

In  fifth  place  was  Michael  Milken. 
Michael  Milken  is  the  junk-bond  spe- 
cialist at  Drexel  Burnham  Lambert, 
with  an  estimated  income  of  at  least 
$60  million.  Milken  has  financed  the 
takeovers.  That  is  where  they  come 
from- these  junk  bond  operations  that 
Milken  runs. 

Mr.  President,  the  article  goes  on  to 
say: 

Wall  Street's  top  earners  ran  far  ahead  of 
those  in  the  corporate  world. 

We  found  that  out  when  one 
member  of  the  Banking  Conmiittee  in- 
serted in  the  Record  the  salaries  of  12 
of  the  leading  executives,  and  he  was  a 
person  who  wanted  to  show  how  much 
these  people  were  making.  Only  two  of 
them  make  more  than  $1  million,  and 
the  acquirers  are  making  $60  million 
or  $70  million.  The  executives  make 
barely  over  $1  million. 

I  cannot  cry  for  somebody  who 
makes  a  little  over  a  million  dollars, 
but  that  is  what  they  make,  in  com- 
parison to  the  acquirers.  All  the  rest 
make  less  than  a  million  dollars  a 
year.  Again,  I  am  not  crying.  They 
make  up  to  $700,000,  and  one  makes 
$280,000.  Most  of  them  do  extraordi- 
narily well.  But  the  argument  that  the 
acquirers  are  the  little  guys  and  do  not 
do  well,  that  they  scrape  by  on  $60 
million,  $70  million,  or  $80  million  a 
year,  is  nonsense. 

I  hope  we  can  terminate  the  debate 
on  this  bill  by  next  Monday  or  Tues- 
day. We  have  worked  hard  on  the  bill 
in  committee.  It  may  be  delayed  if  we 
have  to  go  to  cloture,  but  we  are  pre- 
pared to  do  that. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  Wall  Street  Journal 
article  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Wall  Street  Journal,  June  6, 
1988] 
What  Stock  Crash?  Investors  Dominate 
List  of  Top  Earners 
(By  George  Anders) 
Last   year's  stock  market  crash   hardly 
scratched  Wall  Street's  elite,  according  to  a 
magazine  survey  that  says  10  securities  pro- 
fessionals each  earned  at  least  $30  million  in 
1987. 

Heading  the  Financial  World  survey  of 
Wall  Street's  highest-paid  people  was  Paul 
Tudor  Jones  II,  a  33-year-old  investor.  The 
magazine  estimates  his  1987  earnings  at  $80 
million  to  $100  million— somewhat  above 
other  estimates  of  Mr.  Jones's  personal 
gains.  He  is  best-lcnown  for  trading  stock- 
index  futures  for  himself  and  clients;  he 
keeps  an  unusually  high  23%  of  the  profit 
on  client  accounts. 

Mr.  Jones  was  out  of  the  country  and  un- 
available for  comment.  An  aide  at  his  Tudor 
Investment  Corp.  said  Mr.  Jones's  income 
"isn't  a  reasonable  topic"  for  public  atten- 
tion. 

Second  on  the  list  of  Wall  Street's  top  100 
earners  was  private  investor  George  Soros, 
whose  1987  Income  was  at  least  $75  million, 
according  to  the  magazine.  Tied  for  third 
place  were  Henry  Kravis  and  George  Rob- 
erts, co-founders  of  the  leveraged  buy-out 
specialist  Kohlberg  Kravis  Roberts  &  Co., 
with  estimated  Income  of  at  least  $70  mil- 
lion each.  In  fifth  place  was  Michael 
Milken,  the  junk-bond  specialist  at  Drexel 
Bumham  Lambert  Inc.,  with  estimated 
Income  of  at  least  $60  million. 

A  spokesman  for  KKR  called  the  Finan- 
cial World's  numbers  "a  guesstimate"  but 
didn't  offer  any  alternative.  A  Drexel 
spokesman  said,  'We  don't  disclose  our  em- 
ployees' compensation."  Mr.  Soros's  firm 
didn't  return  phone  calls  seeking  comment. 
Financial  World's  senior  editor,  Stephen 
Taub,  said  the  magazine's  survey  was  based 
on  partnership  records,  proxy  statements 
and  other  public  data  as  well  as  on  not-for- 
attrltlon  Interv'lews  with  some  people  on  the 
list.  "If  there's  any  error,  it's  that  our  pub- 
lished numbers  may  be  on  the  low  side, "  he 
said. 

Wall  Street's  top  earners  ran  far  ahead  of 
those  in  the  corporate  world.  A  Business 
Week  survey  of  corporate  officers  found 
that  the  10  highest-paid  ones  in  1987 
scraped  by  on  $8.8  million  to  $26.3  million. 

The  biggest  Wall  Street  incomes  weren't 
made  at  large,  full-service  securities  con- 
cerns but  at  firms  with  few  employees  and 
large  fee  incomes  from  investing  other  peo- 
ple's money  or  lining  up  takeovers. 

Missing  from  the  Wall  Street  list  were 
takeover-stock  arbitragers;  the  October 
market  crash  wiped  out  most  of  their  earn- 
ings. But  partners  at  Goldman,  Sachs  &  Co. 
had  a  bumper  year.  Financial  World  esti- 
mated that  48  Goldman  partners  earned  $4 
million  or  more  last  year,  qualifying  them 
for  a  spot  in  the  top  100. 

To  keep  the  top  100  list  from  "becoming  a 
Goldman  Sachs  yearbook,"  Mr.  Taub  said, 
the  magazine  decided  to  list  Goldman  part- 
ners separately.  Leading  that  group  was 
John  Weinberg,  Goldman's  chairman, 
whose  1987  earnings  were  estimated  at  $32 
million  or  more.  Asked  about  the  rankings, 
a  Goldman  spokesman  said;  "They're  so  ex- 
cessively off-base  that  it  isn't  worth  com- 
menting. 

Mr.  ARMSTRONG.  Mr.  President, 
before  we  adjourn  for  the  day,  I 
should  like  to  respond  to  what  the 
Senator  from  Wisconsin  has  said. 


He  has,  quite  properly,  refocused  the 
debate  on  the  specific  provisions  of 
the  bill.  During  the  last  3  or  4  hours, 
we  have  had  a  broad,  philosophic  dis- 
cussion of  some  of  the  trends  of  our 
time.  While  I  think  that  was  proper,  it 
is  a  fact  that  much  of  this  discussion 
did  not  bear  directly  upon  the  con- 
tents of  the  bill. 

I  remind  the  Senator  that  in  my 
statement,  I  was  pretty  critical  of  a 
number  of  people  in  big  business,  and 
I  allowed  as  how  I  thought  this  bill 
was  part  of  an  effort  on  their  part, 
part  of  a  trend,  by  which  they  hope  to 
restrict  the  rights  of  shareholders.  But 
I  hope  I  was  careful  to  avoid  criticizing 
provisions  he  mentioned  because,  in 
the  main,  I  agree  with  the  provisions. 

There  is  much  in  this  bill  I  find  very 
desirable,  but  I  do  not  think  it  goes  far 
enough  in  some  cases. 

For  example,  in  the  greenmail  provi- 
sion, he  mentioned  that  as  one  of  the 
items.  I  agree  with  that.  I  will  offer  an 
amendment  to  make  it  a  stronger  pro- 
vision, but  I  do  not  agree  with  what  is 
in  there. 

My  hope  is  not  to  defeat  the  bill.  I 
am  not  trying  to  filibuster  the  bill.  I 
will  offer  many  amendments,  several 
of  which  I  think  will  be  adopted;  and 
if  they  are,  I  very  likely  will  vote  for 
the  bill.  I  am  not  trying  to  impede  its 
progress  in  the  slightest,  nor  do  I 
think  this  bill,  itself,  is  the  main  way 
in  which  these  people  are  trying  to  im- 
properly protect  themselves  from 
being  held  accountable  by  sharehold- 
ers. I  think  it  has  that  effect  because 
of  certain  provisions  which  I  hope  to 
address  with  amendments  next  week. 

Mr.  PROXMIRE.  I  thank  the  Sena- 
tor. 

As  I  have  said  many  times,  the  Sena- 
tor is  tremendously  eloquent  and  very 
bright  and  is  a  very  distinguished  Sen- 
ator, and  it  is  always  a  pleasure  to 
work  with  him. 

Mr.  ARMSTRONG.  I  thank  the  Sen- 
ator. 

Mr.  PROXMIRE.  I  hope  we  will 
work  out  a  constructive  bill.  I  am  de- 
lighted to  hear  my  friend  point  out 
that  from  his  standpoint  and  my 
standpoint,  there  are  some  very  posi- 
tive provisions. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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BRIBERY  ALLEGATIONS  BE- 
TWEEN THE  PENTAGON  AND 
DEFENSE  CONTRACTORS  AND 
THE  INTEGRITY  IN  POST  EM- 
PLOYMENT ACT  OF  1987 

Mr.  THURMOND.  Mr.  President, 
recent  disturbing  allegations  regarding 
influence  peddling,  bribery  and  cor- 
ruption between  Pentagon  officials 
and  various  defense  contractors  have 
swept  the  Nation  and  shocked  Mem- 
bers of  Congress. 

The  extent  of  the  allegations  may 
not  be  known  for  some  time,  but  every 
available  resource  should  be  utilized  to 
complete  this  investigation.  Any  indi- 
viduals or  companies  that  have  com- 
mitted illegal  acts  must  swiftly  be 
prosecuted  to  the  fullest  extent  of  the 
law. 

What  we  now  know  is  250  grand  jury 
subpoenas  have  been  issued  and  the 
Justice  Department  estimates  that 
more  than  100  indictments  may  be 
handed  up  within  30  days.  It  is  abso- 
lutely unconscionable  that  current 
and  former  top  Pentagon  officials 
would  allegedly  sell  sensitive  or  even 
classified  national  security  informa- 
tion—all for  personal  financial  gain. 

At  the  bottom  of  this  scandal  is 
fraud  and  bribery  involving  the  sale  of 
secret  Pentagon  plans  to  some  of  the 
most  prominent  defense  contractors  in 
the  Nation.  Our  Nation's  security  may 
well  have  been  undermined.  This  fur- 
ther brings  into  question  our  free  en- 
terprise system  as  it  relates  to  defense 
procurement.  For  the  free  enterprise 
system  to  work,  it  must  be  based  on  in- 
tegrity. Preliminary  indications  in  the 
alleged  scandal  show  that  the  heart  of 
the  problem  is  simply  that  integrity 
has  been  cast  aside  in  favor  of  person- 
al gain. 

Influence  peddling  is  nothing  new  to 
Washington.  It  has  existed  in  various 
forms  for  decades.  However,  in  recent 
days,  it  appears  it  has  reached  new. 
alarming  depths. 

On  April  19  of  this  year,  the  Senate 
unanimously  passed  my  Integrity  in 
Post  Employment  Act.  This  legislation 
is  aimed  at  ending  the  serious  problem 
of  influence  peddling  and  the  vending 
of  sensitive  information.  The  bill  will 
assure  that  Government  decisions  are 
based  on  the  merits  of  an  issue— not 
on  positions  taken  by  those  who  have 
the  most  access,  influence  or  financial 
clout. 

Two  years  ago  when  I  first  intro- 
duced this  vitally  important  measure 
we  were  unaware  of  the  burgeoning 
problems  in  the  Pentagon.  My  initial 
goal  remains  the  same.  Influence  ped- 
dling, which  has  become  common- 
place, must  immediately  be  brought 
under  control. 

In  recent  days  we  have  amassed  con- 
crete evidence  of  the  clear  threats  aris- 
ing out  of  the  abusive  use  of  access 
and  influence  and  the  vending  of  sen- 
sitive information.  When  this  occurs. 
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the  Integrity  of  Government  comes 
into  serious  question,  public  confi- 
dence in  the  operation  of  Government 
is  eroded,  and  our  national  Interests 
become  jeopardized.  The  time  to  take 
action  has  come. 

Enactment  of  my  legislation  would 
be  an  important  step  toward  halting 
these  abuses.  The  measure,  which 
passed  the  Senate  unanimously,  pro- 
hibits lobbying  by  former  top  Govern- 
ment officials,  including  Members  of 
Congress,  for  certain  periods  of  time 
after  leaving  Government  service.  The 
intention  is  to  limit  influence  peddling 
and  make  Government  service  just 
that— not  a  stepping  stone  to  future 
private  personal  gain. 

Representative  Barney  Frank, 
chairman  of  the  House  Judiciary  Sub- 
committee on  Administrative  Law  and 
Governmental  Relations,  is  circulating 
a  proposal  that  deals  with  the  problem 
of  influence  peddling  by  former  Gov- 
ernment officials.  The  measure,  how- 
ever is  not  as  tough  as  my  Senate- 
passed  bill.  Based  on  the  allegations 
involving  the  Department  of  Defense, 
I  would  hope  the  House  would  intro- 
duce a  bill  that  is  stronger  than  the 
one  now  envisioned.  The  need  is  clear. 
Enactment  of  S.  237  would  be  a 
major  step  toward  preventing  the  ille- 
gal and  unethical  actions  now  embroil- 
ing the  Pentagon  and  the  defense  con- 
tracting industry. 

In  closing.  I  urge  an  expeditious  in- 
vestigation and  vigorous  prosecution 
into  the  problems  of  defense  procure- 
ment. At  the  same  time,  the  Congress 
should  and  must  move  toward  passage 
of  the  Senate-approved  Integrity  in 
Post  Employment  Act. 
Mr.  President.  I  yield  the  floor. 
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Park   in   the   State 
other  purposes. 

H.R.  2203.  An  act  to  increase  the  amount 
authorized  to  be  appropriated  with  respect 
to  the  Sewall-Belmont  House  National  His- 
toric Site; 

H.R.  2652.  An  act  to  revise  the  boundaries 
of  Salem  Maritime  National  Historic  Site  in 
the  Commonwealth  of  Massachusetts,  and 
for  other  purposes: 

H  R.  3927.  An  act  to  amend  the  United 
States  Housing  Act  of  1937  to  establish  a 
separate  program  to  provide  housing  assist- 
ance for  Indians  and  Alaska  Natives: 

H.R.  4621.  An  act  to  provide  congressional 
approval  of  the  Governing  International 
Fishery  Agreement  Between  the  United 
States  and  the  Government  of  the  German 
Democratic  Republic; 

H.R.  4638.  An  act  to  amend  the  effective 
date  provision  of  the  Augustus  F.  Hawkins- 
Robert  T.  Stafford  Elementary  and  Second- 
ary School  Improvement  Amendments  of 
1988;  and 

H.J.  Res.  423.  Joint  resolution  to  designate 
the  third  week  in  June  1988  as  ■National 
Dairy  Goat  Awareness  Week." 


ENROLLED  BILLS  AND  JOINT 

RESOLUTIONS  SIGNED 
The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Graham)  announced  that  he 
had  signed  the  following  enrolled  bills 
and  joint  resolutions,  which  had  previ- 
ously been  signed  by  the  Speaker  of 
the  House  of  Representatives: 

S  794  An  act  to  amend  chapter  123  of 
title  18,  United  States  Code,  to  impose 
criminal  penalties  for  damage  to  religious 
property  and  for  obstruction  of  persons  >" 
the  free  exercise  of  religious  beliefs; 

S  952.  An  act  to  improve  the  administra- 
tion of  justice  by  providing  greater  discre- 
tion to  the  Supreme  Court  in  seleclmg  the 
cases  it  will  review,  and  for  other  purposes; 
S  2156.  An  act  to  amend  the  National 
School  Lunch  Act  to  require  eligibility  for 
free  lunches  to  be  based  on  the  nonfarm 
income  poverty  guidelines  prescribed  by  the 
Office  of  Management  and  Budget; 

S.  2167.  An  act  to  amend  the  Energy 
Policy  and  Conservation  Act  to  provide  for 
Federal  energy  conservation  standards  for 
fluorescent  lamp  ballasts; 

S.J.  Res.  147.  Joint  resolution  designatmg 
the  week  begirming  on  the  third  Sunday  of 
September  in  1988  as  'National  Adult  Day 
Care  Center  Week"; 

H  R  1044.  An  act  to  establish  the  San 
Francisco     Maritime     National     Historical 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  June  17,  1988,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bills  and  joint  resolution: 

S.  794.  An  act  to  amend  chapter  13  of  title 
18  United  States  Code,  to  impose  criminal 
penalties  for  damage  to  religious  property 
and  for  obstruction  of  persons  in  the  free 
exercise  of  religious  beliefs; 

S.  952.  An  act  to  improve  the  administra- 
tion of  justice  by  providing  greater  discre- 
tion to  the  Supreme  Court  in  selecting  the 
cases  it  will  review,  and  for  other  purposes: 

S.  2156.  An  act  to  amend  the  National 
School  Lunch  Act  to  require  eligibility  for 
free  lunches  to  be  based  on  the  nonfarm 
income  poverty  guidelines  prescribed  by  the 
Office  of  Management  and  Budget: 

S.  2167.  An  act  to  amend  the  Energy 
Policy  and  Conservation  Act  to  provide  for 
Federal  energy  conservation  standards  for 
fluorescent  lamp  ballasts;  and 

S.J.  Res.  147.  Joint  resolution  designating 
the  week  beginning  on  the  third  Sunday  of 
September  in  1988  as  "National  Adult  Day 
Care  Center  Week." 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3410.  A  communication  from  the 
Chairman  of  the  Securities  and  Exchange 
Commission,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Securities 
Exchange  Act  of  1934.  the  Investment  Com- 
pany Act  of  1940  and  the  Investment  Advi- 
sors Act  of  1940;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

EC  3411.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  entitled  "Highway 
Safety  Education  and  Information  Project: 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 


EC-3412.  A  communication  from  the 
Acting  General  Counsel  of  the  Department 
of  Energy,  transmitting,  pursuant  to  law,  a 
notification  of  a  meeting  related  to  the 
International  Energy  Program:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-3413.  A  communication  from  the  Di- 
rector of  the  Office  of  Alcohol  Fuels  of  the 
Department  of  Energy,  transmitting,  pursu- 
ant to  law,  a  report  on  the  use  of  alcohol 
fuels:  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-3414.  A  communication  from  the  Ad- 
ministrator of  the  U.S.  Environmental  Pro- 
tection Agency,  transmitting,  pursuant  to 
law,  a  report  on  the  Superfund  Innovative 
Technology  Evaluation  Program:  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-3415.  A  communication  from  the  Ad- 
ministrator of  the  U.S.  Environmental  Pro- 
tection Agency,  transmitting,  pursuant  to 
law.  an  annual  report  on  the  administration 
of  title  I  of  the  Maine  Protection,  Research, 
and  Sanctuaries  Act  during  calendar  years 
1984,  1985,  1986:  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-3416.  A  communication  from  the  Ad- 
ministrator of  the  U.S.  Environmental  Pro- 
tection Agency,  transmitting,  pursuant  to 
law,  a  report  entitled  "Emergency  Systems 
Review:"  to  the  Committee  on  Environment 
and  Public  Works. 

EC-3417.  A  communication  from  the 
President  of  the  United  States,  transmit- 
ting, pursuant  to  law,  a  report  concerning 
the  extension  of  certain  waiver  authority 
under  the  Trade  Act  of  1974;  to  the  Com- 
mittee on  Finance. 

EC-3418.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  Social  Security  Act  and  the  In- 
ternal Revenue  Code  of  1986  to  remove  the 
special  dependency  test  applicable  to  certain 
children  adopted  by  Social  Security  benefi- 
ciaries and  to  make  improvements  in  the  ad- 
ministration of  the  social  security  program; 
to  the  Committee  on  Finance. 

EC-3419.  A  communication  from  the 
Acting  Administrator  of  the  General  Serv- 
ices Administration,  transmitting,  pursuant 
to  law.  the  semiannual  report  of  the  inspec- 
tor general.  General  Services  Administra- 
tion, for  the  period  October  1.  1987  to 
March  31.  1988;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3420.  A  communication  from  the  Sec- 
retary of  the  Board  of  Governors,  transmit- 
ting, pursuant  to  law.  a  semiannual  report 
on  the  United  Misrepresentation  Investiga- 
tive Activities  of  the  U.S.  Postal  Service,  Oc- 
tober 1,  1987  to  March  31.  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3421.  A  communication  from  the  U.S. 
Postal  Service'  Records  Officer,  transmit- 
ting, pursuant  to  law.  a  copy  of  a  notice  of  a 
computer  matching  program  between  the 
Postal  Service  and  the  State  of  Florida 
Office  of  the  Auditor  General:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3422.  A  communication  from  the 
chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-186  adopted  by  the 
Council  on  May  17,  1988:  to  the  Committee 
on  Governmental  Affairs. 

EC-3423.  A  communication  from  the 
chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-187  adopted  by  the 
council  on  May  17.  1988;  to  the  Committee 
on  Governmental  Affairs. 


EC-3424.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense, 
transmitting,  pursuant  to  law,  a  new  record 
system  submitted  by  the  Defense  Logistics 
Agency  under  the  Privacy  Act;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3425.  A  conununication  from  the  Sec- 
retary of  Health  and  Human  Resources, 
transmitting  a  draft  of  proposed  legislation 
to  extend  and  amend  various  health  au- 
thorities: to  the  Committee  on  Labor  and 
Human  Services. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BYRD  (for  Mr.  Biden),  from  the 
Committee  on  the  Judiciary,  with  amend- 
ments: 

S.  612.  A  bill  to  repeal  a  provision  of  Fed- 
eral tort  liability  law  relating  to  the  civil  li- 
ability of  government  contractors  for  cer- 
tain injuries,  losses  of  property,  and  deaths 
and  for  other  purposes  (Rept,  No.  100-386). 

By  Mr.  DeCONCINI,  from  the  Committee 
on  Appropriations,  with  amendments: 

H.R.  4775.  A  bill  making  appropriations 
for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  independent  agen- 
cies, for  the  fiscal  year  ending  September 
30,  1989,  and  for  other  purposes  (Rept.  No. 
100-387). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BINGAMAN  (for  himself,  Mr. 
Pryor,  Mr.  Stevens,  Mr.  Nunn,  Mr. 
Warner,    Mr.    Hollings,    Mr.    Dan- 
FORTH,    Mr.    RiEGLE,    Mr.    F>ressler, 
Mr.  Trible,  Mr.  Inouye,  Mr.  Dixon, 
and  Mr.  Wirth): 
S.  2530.  A  bill  to  improve  the  management 
of  the  Federal  pay  system  and  increase  effi- 
ciency and  productivity  of  Federal  employ- 
ees, and  for  other  purposes. 
By  Mr.  McCONNELL: 
S.  2531.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  create  a  criminal  of- 
fense for  public  corruption:  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  PACKWOOD: 
S.  2532.  A  bill  for  the  relief  of  Tube  Forg- 
ings  of  America;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  SANFORD  (for  himself.  Mr. 
Biden,  Mr.  Boren,  Mr.  Bumpers,  Mr. 
BuRDicK,  Mr.  Chafee,  Mr.  D'Amato, 
Mr.  Dole,  Mr.  Ford,  Mr.  Gore,  Mr. 
Grassley,  Mr.  Heflin,  Mr.  Helms. 
Mr.  Inouye,  Mr.  Kerry,  Mr.  Leahy, 
Mr.  Levin,  Mr.  Murkowski,  Mr. 
Pell,  Mr.  Shelby,  Mr.  Stennis,  Mr. 
Stevens,     Mr.     Wilson,     and     Mr. 

WiRTH); 

S.  2533.  A  bill  to  erect  a  marker  in  Poto- 
mac Park  in  Washington.  DC  in  honor  of 
Matt  W.  Ransom:  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  DOLE  (for  himself,  Mr. 
Quayle,  Mr.  BoscHwiTZ,  Mr.  Coch- 
ran, Mr.  Cohen,  Mr.  Durenberger. 
Mr.  Evans,  Mr.  Garn.  Mr.  Grassley, 
Mr.  Hecht,  Mr.  Heinz.  Mr.  Hum- 
phrey. Mr.  Kasten,  Mr.  Lugar,  Mr. 
McCain,  Mr.  Murkowski,  Mr. 
Pressler,   Mr.   Simpson,    Mr.   Staf- 


ford, Mr.  Stevens,  Mr.  Thurmond, 
Mr.  Warner,  Mr.  Weicker,  and  Mr. 
Wilson); 
S.  2534.  A  bill  to  establish  a  College  Sav- 
ings Bond  Program  and  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  provide  that 
gross  income  of  an  individual  shall  not  in- 
clude income  from  certain  savings  bonds  the 
proceeds  of  which  are  used  to  pay  certain 
postsecondary  educational  expenses,  and  for 
other  purposes;  to  the  Committee  on  Pi- 
nance. 

By  Mr.  EVANS  (for  himself  and  Mr. 
Adams): 
S.  2535.  A  bill  to  amend  the  Endangered 
Species  Act  of  1973  with  respect  to  the  ex- 
tension of  licenses  for  scrimshaw  produc- 
tion: to  the  Committee  on  Evironment  and 
Public  Works. 

By    Mr.    HEINZ    (for    himself,    Mr. 
Rockefeller,  Mr.  Mitchell,  and  Mr. 
Specter): 
S.  2536.  A  bill  to  provide  that  certain  regu- 
lations not  be  used  in   administering  the 
Trade  Assistance  Program:  to  the  Commit- 
tee on  Finance. 

By  Mr.  McCAIN: 
S.  2537.  A  bill  to  provide  for  the  transfer 
to  the  governing  body  of  the  San  Carlos 
Apache  Tribe  to  purchase  property  within 
the  San  Carlos  Mineral  Strip;  to  the  Com- 
mittee on  Appropriations. 
By  Mr.  CRANSTON; 
S.  2538.  A  bill  to  authorize  additional  per- 
sonnel  positions   in   the   Los   Angeles.   CA. 
area  for  Government   entities  involved   in 
the  war  on  drugs:  to  the  Committee  on  the 
Judiciary. 


Mr. 
Mr. 
Mr. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By   Mr.   BINGAMAN   (for   him- 
self, Mr.  Pryor,  Mr.  Stevens. 
Mr.    Nunn.   Mr.   Warner,   Mr. 
Hollings,  Mr.  Danforth, 
RiEGLE,     Mr.     Pressler, 
Trible,      Mr.      Inouye, 
Dixon,  and  Mr.  Wirth): 
S.  2530.  A  bill  to  improve  the  man- 
agement of  the  Federal  pay  system 
and  increase  efficiency  and  productivi- 
ty of  Federal  employees  and  for  other 
purposes. 

federal  personnel  improvements  act 
Mr.  BINGAMAN.  Mr.  President,  I 
am  introducing  today  the  Federal  Per- 
sonnel Improvements  Act  of  1988.  I 
am  pleased  to  be  joined  by  12  of  my 
colleagues  as  original  cosponsors  of 
this  legislation,  including  Senators 
Pryor,  Stevens,  Nunn,  Warner,  Rol- 
lings, Danforth,  Riegle,  Pressler, 
Trible,  Inouye,  Dixon,  and  Wirth. 

I  particularly  want  to  thank  Sena- 
tors Pryor  and  Stevens,  the  chairman 
and  ranking  member  on  the  Govern- 
mental Affairs  Committee's  Subcom- 
mittee on  Federal  Services,  Post 
Office,  and  Civil  Service,  for  the  tre- 
mendous effort  they  and  their  staff 
have  put  into  drafting  this  legislation. 
Kim  Weaver,  Ed  Gleiman,  and  Jeff 
Landry  of  the  subcommittee  staff 
have  helped  steer  this  compromise  leg- 
islation around  many  potential  hur- 
dles, and  I  am  very  grateful  to  them. 

The  Federal  Personnel  Improve- 
ments  Act   would    be.    if   enacted,    a 


major  step  forward  in  reform  of  our 
civil  service  system,  perhaps  the  most 
significant  reform  since  the  1978  Civil 
Service  Reform  Act.  The  bill  has  two 
parts.  Title  I  mandates  up  to  10  per- 
sonnel demonstration  programs  with 
up  to  25.000  individuals  in  each  pro- 
gram. The  goal  is  to  take  a  significant 
step  beyond  the  Civil  Service  Reform 
Act  in  the  exploration  of  alternatives 
to  the  current  system  in  a  variety  of 
settings.  Title  II  broadens  the  special 
pay  rate  program,  creates  a  recruit- 
ment and  retention  bonus  program, 
and  makes  various  other  changes  de- 
signed to  increase  the  flexibility  agen- 
cies have  in  managing  their  work 
forces  and  in  dealing  with  recruitment 
and  retention  problems. 

As  I  said  earlier,  this  legislation  is  a 
compromise.  For  several  years  I  have 
been  trying  to  win  support  for  the  ap- 
plication of  the  China  Lake  alterna- 
tive personnel  system  model  to  a 
broader  set  of  Federal  employees  for 
whom  I  thought  it  was  applicable. 
Throughout  this  process,  I  have  relied 
on  the  counsel  of  Mr.  David  Packard, 
who  led  two  major  studies  on  this 
matter,  both  of  which  pointed  to  an 
urgent  need  to  improve  the  Federal 
agencies'  ability  to  recruit  and  retain 
the  top-quality  people  they  need  to 
perform  essential  missions.  The  first, 
carried  out  in  1983  under  the  auspices 
of  the  White  House  Science  Council, 
recommended  that  the  China  Lake 
model  be  applied  to  all  scientists  and 
engineers  in  the  Federal  work  force. 
The  second,  carried  out  in  1986  under 
the  auspices  of  the  President's  Blue 
Ribbon  Commission  on  Defense  Man- 
agement, recommended  the  China 
Lake  model  be  applied  to  the  Depart- 
ment of  Defense's  acquisition  work 
force,  not  just  its  scientists  and  engi- 
neers. 

In  response  to  the  first  of  these  re- 
ports, in  1985  I  introduced  S.  1727,  the 
Federal  Science  and  Technology  Revi- 
talization  Act,  which  would  have  ap- 
plied the  China  Lake  model  to  all  Fed- 
eral scientists  and  engineers.  Job  clas- 
sification would  have  been  simplified. 
Merit,  rather  than  longevity,  would 
have  been  the  primary  factor  in  pay 
determinations.  Greater  flexibility 
would  have  resulted  from  the  use  of 
broad  pay  bands  rather  than  the  cur- 
rent GS  schedule.  The  major  differ- 
ence from  China  Lake  would  have 
been  that  up  to  5  percent  of  people  in 
the  alternate  system  would  have  been 
allowed  to  be  paid  above  the  current 
civil  service  pay  cap,  the  Executive 
Level  V  pay  rate.  This  was  to  be  mod- 
eled after  the  practice  at  Government- 
owned,  contractor-operated  laborato- 
ries such  as  DOD's  Lincoln  Laborato- 
ry, NASA's  Jet  Propulsion  Laboratory, 
or  DOE'S  National  Laboratories  in 
New  Mexico. 

After  the  Packard  Commission  made 
its   report   in    1986.   working  together 
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with  Senator  Quayle  I  modified  this 
legislation  to  include  the  Federal  ac- 
quisition work  force.  The  Senate 
Armed  Services  Committee  included 
this  provision  as  it  applied  to  the  De- 
partment of  Defense  in  the  fiscal  year 
1987  Defense  Authorization  Act  re- 
ported by  the  committee.  However 
the  provision  was  deleted  as  a  result  of 
an  amendment  offered  by  the  senior 
Senator  from  Alaska.  Senator  Ste- 
vens, who  was  concerned  about  the  po- 
tential scope  of  the  proposed  changes 
and  the  fact  that  the  new  system 
would  apply  only  to  the  Defense  De- 
partment, thus  giving  it  a  potential 
edge  in  recruitment  and  retention. 
These  were,  indeed,  very  legitimate 
concerns,  and  the  legislation  being  in- 
troduced today  has  taken  them  into 
account. 

In  this  Congress,  this  is  the  third  bill 
I  have  introduced  on  this  subject.  Last 
year.  I  introduced  S.  1477.  the  Federal 
Science.  Technology,  and  Acquisition 
Revitalization  Act,  which  was  essen- 
tially the  same  as  the  modified  version 
of  S.  1727  used  in  the  Defense  Author- 
ization Act  the  previous  year,  except 
once  again  it  applied  to  all  Federal 
agencies,  not  just  the  Defense  Depart- 
ment. Earlier  this  year,  following  new 
recommendations  from  a  Defense  Sci- 
ence Board  summer  study,  chaired  by 
MIT  Provost  John  Deutch.  and  from 
an  ad  hoc  Defense  Industry  Advisory 
Group,  in  which  Norm  Augustine  of 
Martin  Marietta  played  the  lead  role 
on  this  issue.  I  introduced  S.  2254,  the 
Defense  Industry  and  Technology  Act. 
Among  the  provisions  of  that  bill  was 
a  significant  revision  of  S.  1477.  The 
revised    version    would    have    applied 
once  again  only  to  the  Defense  De- 
partment. The  number  of  employees 
affected  would  have  been  capped  at 
300,000.  Only  200  especially  qualified 
scientists   and   engineers   would   have 
been  allowed  to  be  paid  above  the  Fed- 
eral pay  cap,  a  significant  downward 
adjustment  from  the  5  percent  in  my 
earlier  bills. 

In    putting    forward    these    various 
pieces  of  legislation,  my  interest  has 
always  been  in  trying  to  forge  a  rea- 
sonable  civil   service   reform   compro- 
mise on  which  we  can  build  in   the 
future.  I  have  the  honor  of  serving  on 
both   the   Governmental   Affairs   and 
the  Armed  Services  Committees,  and 
in  each  instance  on  the  subcommittee 
with  greatest  interest  in  this  area,  the 
Federal    Services    Subcommittee    and 
the  Defense  Industry  and  Technology 
Subcommittee,  respectively.  In  putting 
together  this  compromise  legislation  I 
have  drawn  from  the  thoughts  of  my 
colleagues  on  both  committees,  as  well 
as  those  on  the  Commerce  Committee 
who  had  a  great  interest  in  allowing 
NASA   the   opportunity    to   design   a 
demonstration     project     that     would 
meet  its  needs.  Obviously,  we  were  sig- 
nificantly influenced  by  the  work  of 
the  House  Committee  on  Post  Ofice 
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and  Civil  Service,  and  in  particular  by 
H.R.  3132.  introduced  by  Representa- 
tive AcKERMAN,  who  chairs  the  Com- 
pensation and  Employee  Benefits  Sub- 
committee. 

The  General  Accounting  Office  pro- 
vided many  constructive  suggestions, 
and  my  colleagues  and  I  appreciate 
that  assistance.  I  am  also  grateful  for 
the  support  which  Senators  Pryor, 
Stevens,  and  I  have  received  from  the 
Department  of  Defense,  NASA,  and 
OPM  as  we  have  sought  middle 
ground  in  recent  months.  Deputy  Sec- 
retary of  Defense  Will  Taft.  Assistant 
Secretary  Grant  Green,  NASA  Admin- 
istrator James  Fletcher,  and  OPM  Di- 
rector Connie  Horner  have  all  strived 
to  seek  a  compromise  that  would  give 
them  the  best  chance  to  address  the 
problems  they  face  in  the  civilian  work 
forces.  Finally,  we  have  received  very 
useful  comments  throughout  this 
process  from  many  others  with  inter- 
est in  this  legislation.  I  thank  all  those 
who  participated  in  the  drafting  proc- 

6S5. 

Mr.  President.  I  believe  that  my  col- 
leages  and  I  have  forged  a  good  com- 
promise in  the  Federal  Personnel  Im- 
provements Act  of  1988.  No  one  is 
fully  satisfied,  but  that  is  the  nature 
of  compromise.  I  believe  that  the  10 
demonstration  projects  will  give  us  the 
data  we  need  in  a  few  years  to  decide 
how  to  proceed  on  a  more  comprehen- 
sive reform  of  the  current  civil  service 
system.  The  agencies  and  OPM  are 
given  great  leeway  in  designing  these 
projects.  Indeed,  aside  from  maintain- 
ing retirement,  health,  and  life  insur- 
ance benefits,  and  the  civil  service  pay 
cap,  anything  goes. 

I  am  sure  that  the  Defense  Depart- 
ment and  NASA  intend  to  further  ex- 
periment with  the  China  Lake  model 
and  variants  thereof.  We  have  suggest- 
ed several  other  possible  models,  in- 
cluding locality  pay  and  collective  bar- 
gaining. Whatever  the  models  adopt- 
ed, the  agencies  will  have  to  carry  the 
experiments  out  on  a  cost  neutral 
basis  compared  to  maintaining  the 
current  systems  in  place.  Otherwise, 
the  comparison  with  the  current 
system  would  not  be  fair,  and  frankly 
this  legislation  would  not  have  the 
wide  support  it  currently  enjoys. 

Title  II  of  this  bill  will  have  a  great- 
er short-term  impact.  It  would  put  in 
permanent  law  a  provision  included  in 
the  fiscal  year  1988  continuing  resolu- 
tion that  significantly  enhances  the 
special  pay  rate  authority  in  current 
law.  It  would  institute  a  recruitment 
and  retention  program  under  which 
agency  heads  may  grant  bonuses  of 
from  $1,000  to  $10,000  to  employees  in 
occupations  or  locations  with  recruit- 
ment and  retention  problems.  It  would 
ensure  special  rate  employees  get  at 
least  the  same  annual  percentage  pay 
increase  as  other  General  Schedule 
employees.  And  it  would  make  various 
other  changes  in  such  areas  as  remote 


worksite  allowances  and  uniform  al- 
lowsinccs. 

Much  of  title  II  derives  from  S.  987, 
introduced  last  year  by  my  colleagues 
from  Virginia,  Senators  Trible  and 
Warner.  I  commend  them  for  their 
leadership  on  reform  of  the  special 
pay  rate  authority,  and  I  am  glad  to 
have  them  as  original  cosponsors  of 
this  legislation. 

Mr.  President,  this  legislation  has 
been  very  carefully  worked  out  by  the 
staff  of  the  Senate  Governmental  Af- 
fairs Committee,  working  with  the 
staffs  of  the  Senate  Armed  Services 
Committee  and  the  Senate  Commerce 
Committee.  We  plan  to  hold  this  legis- 
lation at  the  desk  and  hope  that  it  can 
be  soon  moved  to  the  calendar  and 
taken  up  by  the  Senate.  We  appreciate 
the  support  we  have  received  from  the 
chairman  and  ranking  member  of  the 
Goverrmiental  Affairs  Committee  for 
following  this  procedure  and  we  appre- 
ciate their  strong  input  throughout 
the  process  of  formulating  this  legisla- 
tion. We  expect  a  CBO  estimate  short- 
ly and  hope  to  have  official  adminis- 
tration comments  in  the  near  future 
as  well.  OPM,  DOD,  and  NASA  have 
indicated  their  support  for  the  legisla- 
tion. 

I  urge  my  colleagues  to  join  in  co- 
sponsoring  this  important  legislation. 
I  ask  unanimous  consent  that  the  text 
of  the  legislation  and  a  summary  of  its 
contents  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  2530 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  -Federal  Personnel 
Improvements  Act  of  1988". 

SEC.  2  STATEMENT  OF  PI  KPOSE. 

The  purposes  of  this  Act  are  to— 

(1)  improve  the  management  of  the  pay 
systems  for  Federal  employees; 

(2)  increase  the  efficiency  of  agency  oper- 
ations; 

(3)  enhance  the  productivity  of  the  Feder- 
al workforce;  and 

(4)  promote  the  efforts  of  the  Govern- 
ment in  the  recruitment  and  retention  of 
qualified  career  employees. 

TITLE  I— ALTERNATIVE  COMPENSATION 
PROGRAMS 

SEC.  101.  DEtTMTlONS. 

For  purposes  of  this  title— 

(1)  the  term  'agency"  means  an  Executive 
agency  (as  defined  in  section  105  of  title  5. 
United  States  Code),  except  that  such  term 
does  not  include— 

(A)  the  National  Security  Agency; 

(B)  the  Central  Intelligence  Agency; 

(C)  the  Defense  Intelligence  Agency; 

(D)  the  Federal  Bureau  of  Investigation; 
or 

(E)  the  General  Accounting  Office; 

(2)  the  term  "employee"  means  an  em- 
ployee (as  defined  in  section  2105  of  title  5. 
United  States  Code)  whose  rate  of  basic  pay 
would,  but  for  this  title,  be  determined 
under— 


(A)  subchapter  III  or  section  5371  of  chap- 
ter 53  of  title  5,  United  States  Code,  relating 
to  the  General  Schedule;  or 

(B)  chapter  54  of  title  5,  United  States 
Code,  relating  to  the  performance  manage- 
ment and  recognition  system;  and 

(3)  the  terms  "collective  bargaining",  "col- 
lective bargaining  agreement",  "exclusive 
representative",  "management  official",  and 
"supervisor"  each  has  the  meaning  given 
such  term  under  section  7103(a)  of  title  5, 
United  States  Code. 

SEC.  102.  DEMONSTRATION  PROGRAMS  OF  ALTER- 
NATIVE COMPENSATION  SYSTEMS. 

(a)  Demonstration  Programs.— Within  2 
years  after  the  date  of  the  enactment  of 
this  Act,  the  demonstration  programs  using 
alternative  compensation  systems  as  provid- 
ed under  this  Act,  shall  be  implemented  by 
the  Office  of  Personnel  Management  and— 

(1)  the  head  of  the  relevant  agency  for 
any  program  described  under  subsection 
(b)(1)(A); 

(2)  the  Secretary  of  Defense  for  the  pro- 
grams described  under  subsection  (b)(1)(B); 
and 

(3)  the  Administrator  of  the  National  Aer- 
onautics and  Space  Administration  for  the 
program  described  under  subsection 
(b)(1)(C). 

(b)  Programs,  Participants,  and  Limita- 
tions.—(1)  There  shall  be  implemented 
under  the  provisions  of  this  section,  no  less 
than  6  and  no  more  than  10  demonstration 
programs  using  alternative  compensation 
systems,  of  which— 

(A)  between  1  and  5  such  programs  shall 
be  designed  and  implemented  by  the  head 
of  an  agency,  after  consultation  and  approv- 
al by  the  Office  of  Personnel  Management; 

(B)  4  such  programs  shall  be  developed 
and  implemented  within  the  Department  of 
Defense  by  the  Secretary  of  Defense,  after 
consultation  and  approval  by  the  Office  of 
Personnel  Management;  and 

(C)  1  such  program  shall  be  developed  and 
implemented  within  the  National  Aeronau- 
tics and  Space  Administration  by  the  Ad- 
ministrator of  such  Administration,  after 
consultation  and  approval  by  the  Office  of 
Personnel  Management. 

(2)  Each  such  program  under  this  section 
shall— 

(A)  cover  a  sufficient  number  of  positions 
within  an  agency  to  provide  an  adequate 
basis  on  which  to  evaluate  the  desirability 
of  implementing  such  program  on  a  broader 
scale  within  the  Government,  except  that 
not  less  than  the  equivalent  of  5,000  full- 
time  positions  and  no  more  than  the  equiva- 
lent of  25,000  full-time  positions  shall  be 
covered  in  any  such  program  at  any  time; 

(B)  include  in  the  development  of  such 
program,  prior  to  implementation,  a  de- 
tailed information  gathering  plan— 

(i)  to  provide  for  the  evaluation  of  such 
program  to  be  developed  by  the  Office  of 
Personnel  Management  and  the  head  of  the 
relevant  agency; 

(ii)  which  shall  include  the  total  number 
of  employees  to  participate  in  such  pro- 
gram; 

(ill)  which  shall  be— 

(I)  submitted  to  the  General  Accounting 
Office,  at  least  60  days  prior  to  program  im- 
plementation; and 

(II)  reviewed  by  the  General  Accounting 
Office  which  shall  report  the  results  of  the 
review  to  the  Senate  Committee  on  Govern- 
mental Affairs,  the  House  Committee  on 
Post  Office  and  Civil  Service,  and  the  head 
of  the  relevant  agency;  and 

(iv)  which  shall  be  periodically  reviewed 
with  regard  to  the  adherence  of  such  agency 


to  such  plan  by  the  General  Accounting 
Office  which  shall  submit  reports  of  such 
reviews  to  the  relevant  congressional  com- 
mittees; and 

(C)  within  2  years  after  the  date  of  imple- 
mentation under  subsection  (a),  have  the 
full  number  of  employees  participating  in 
such  program  as  provided  for  in  subpara- 
graph (B)(ii). 

(3)(A)  Notwithstanding  the  provisions  of 
paragraph  (2),  no  more  than  2  programs  de- 
scribed under  paragraph  (1)(B)  may  cover 
no  more  than  the  equivalent  of  35,000  full- 
time  positions  each. 

(B)  Notwithstanding  the  provisions  of  sub- 
paragraph (A),  the  total  number  of  equiva- 
lent full-time  positions  combined  for  the  4 
programs  described  under  paragraph  (1)(B) 
may  cover  no  more  than  100,000  such  posi- 
tions. 

(c)  Minimum  and  Maximum  Rates  of 
Basic  Pay;  Program  Cost  Limitations.— 
Each  program  under  this  section  shall  pro- 
vide that— 

(1)  the  rate  of  basic  pay  for  an  employee 
participating  in  any  program  under  this 
title— 

(A)  shall  be  at  least  equal  to  the  rate  of 
basic  pay  payable  to  such  employee  for  the 
pay  period  immediately  preceding  the  date 
of  the  implementation  of  such  program;  and 

(B)  may  not  exceed  the  rate  of  basic  pay 
payable  for  level  V  of  the  Executive  Sched- 
ule; and 

(2)  the  total  cost  to  the  Government  in 
carrying  out  such  programs  shall  not  exceed 
what  the  total  cost  to  the  Government 
would  have  been,  during  the  same  period,  if 
this  Act  had  not  been  enacted. 

(d)  Employees  in  Collective  Bargaining 
Units.— (1)  Employees  within  a  unit  with  re- 
spect to  which  a  labor  organization  is  ac- 
corded exclusive  recognition  under  chapter 
71  of  title  5,  United  States  Code,  shall  not 
be  included  within  any  program  under  this 
section  if  the  program— 

(A)  would  violate  a  collective  bargaining 
agreement  between  the  agency  and  the 
labor  organization,  unless  there  is  another 
written  agreement  with  respect  to  the  pro- 
gram between  the  agency  and  the  organiza- 
tion permitting  the  inclusion;  or 

(B)  is  not  covered  by  such  a  collective  bar- 
gaining agreement,  until  there  has  been 
consultation  or  negotiation,  as  appropriate, 
by  the  agency  with  the  labor  organization. 

(2)  Employees  within  any  unit  with  re- 
spect to  which  a  labor  organization  has  not 
been  accorded  exclusive  recognition  under 
chapter  71  of  title  5.  United  States  Code, 
shall  not  be  included  within  any  program 
under  this  section,  unless  there  has  been 
agency  consultation  regarding  the  program 
with  the  employees  in  the  unit. 

(e)  Notification  of  Programs  and  Re- 
ports.—The  Office  of  Personnel  Manage- 
ment, the  Secretary  of  Defense,  and  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration  shall,  with  respect  to 
each  applicable  program  implemented 
under  subsection  (a)— 

(1)  publish  the  plan  developed  under  sub- 
section (b)(2)(B)  for  such  program  in  the 
Federal  Register  prior  to  implementation  of 
such  program; 

(2)  provide  notification  of  the  implemen- 
tation of  such  program  to  affected  employ- 
ees and  the  Congress  within  90  days  before 
the  date  of  such  implementation;  and 

(3)  provide  an  annual  report  to  the  Con- 
gress on  such  program. 

(f)  Termination  of  Programs.— ( 1 )  Sub- 
ject to  paragraph  (2).  any  demonstration 
program  implementing  an  alternative  com- 


pensation system  under  this  section  shall 
terminate  at  the  earlier  date  of— 

(A)  5  years  after  the  date  on  which  the 
full  number  of  employees  are  participating 
in  such  program  as  provided  for  under  sub- 
section (b)(2)(C);  or 

(B)  7  years  after  the  date  of  the  imple- 
mentation of  such  program  under  subsec- 
tion (a). 

(2)(A)  A  program  under  this  section  may 
be  terminated  in  accordance  with  the  provi- 
sions of  subparagraph  (B).  if  the  Office  of 
Personnel  Management,  in  consultation 
with  the  head  of  the  relevant  agency,  deter- 
mines that  such  program  creates  a  substan- 
tial hardship  on.  or  is  not  in  the  best  inter- 
ests of.  the  public,  the  Federal  Govenmient, 
or  employees. 

(B)  If  a  determination  is  made  under  the 
provisions  of  subparagraph  (A),  a  program 
may  be  terminated  by  the  Office  of  Person- 
nel Management,  after  consultation  with— 

(i)  the  head  of  the  relevant  agency,  with 
regard  to  a  program  described  under  subsec- 
tion (b)(1)(A); 

(ii)  the  Secretary  of  Defense,  with  regard 
to  a  program  described  under  subsection 
(b)(1)(B);  or 

(ill)  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration,  with 
regard  to  the  program  described  under  sub- 
section (b)(1)(C). 

(3)  If  a  program  is  terminated  under  the 
provisions  of  paragraph  (2).  the  head  of  the 
relevant  agency  shall  notify  all  affected  em- 
ployees of  such  termination  no  later  than  90 
days  before  the  date  of  such  termination. 

SEC.  103.  ALTERNATIVE  COMPENSATION  SYSTEMS. 

(a)  Types  or  Systems.— Before  developing 
and  implementing  a  demonstration  program 
under  section  102,  the  Secretary  of  Defense, 
the  Administrator  of  the  National  Aeronau- 
tics and  Space  Administration,  and  each 
head  of  a  relevant  agency  shall  consider  an 
alternative  compensation  system— 

(1)  under  which  annual  pay  adjustments 
under  section  5305  of  title  5.  United  State-: 
Code,  provide  that  the  total  pay  and  bene- 
fits for  Government  service  shall  be  compa- 
rable to  the  total  pay  and  benefits  for  indi- 
viduals at  the  same  levels  of  work  outside 
the  Government; 

(2)  under  which  annual  pay  adjustments 
under  section  5305  of  title  5.  United  States 
Code,  provide  that  rates  of  basic  pay  pay- 
able to  employees  are  consistent  with  rates 
of  basic  pay  generally  payable  for  the  same 
levels  of  work  outside  the  Government 
within  the  same  geographic  region; 

(3)  under  which  conditions  of  employment 
for  employees  shall  be  subject  to  collective 
bargaining;  or 

(4)  established  by  the  head  of  the  agency 
involved,  which— 

(A)  may  identify  separate  career  catego- 
ries for  employees  in  positions  which  are 
subject  to  the  system; 

(B)  shall  provide  for  the  rate  of  basic  pay 
of  an  employee  to  be  set  and  adjusted 
within  salary  structures  based  on  such  fac- 
tors as  the  experience  and  achievements  of 
the  employee,  position  in  a  pay  range,  job 
responsibilities,  rates  of  pay  for  similar  posi- 
tions outside  the  Government,  and  (consist- 
ent with  section  5334  of  title  5,  United 
States  Code)  changes  in  positions  or  typ>es 
of  appointments; 

(C)  shall  provide  pay  differentials  for 
service  as  a  supervisor  or  management  offi- 
cial (which  shall  be  considered  a  part  of 
basic  pay  for  purposes  of  subchapter  III  of 
chapter  83.  and  chapter  84,  of  title  5,  United 
States  Code); 
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(D)  may  authorize  special  awards  (which 
shall  not  be  considered  a  part  of  basic  pay 
for  any  purpose);  and 

(E)  shall  authorize  performance  recogni- 
tion in  the  form  of—  ^    ^  ,, 

(I)  a  lump-sum  payment  (which  shall  not 
be  considered  a  part  of  basic  pay  for  any 

purpose):  ,  ^    ,  , 

(ii)  an  increase  in  the  rate  of  basic  pay  of 
an  employee  within  a  pay  range  or  to  a 
higher  pay  range;  or 
(iii)  nonmonetary  recognition. 
(b)(1)  Collective  Bargaining  Alternative 
System— If  the  Secretary  of  Defense,  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration,  or  any  head  of 
an  agency  implements  a  program  using  a 
system  described  in  subsection  (a)(3).  such 
program  shall  provide  that— 

(A)  any  pay  schedules  or  rates  shall  be  es- 
tablished to  provide  that  an  appropriate  dif- 
ferential (which  shall  be  considered  part  of 
basic  pay)  is  provided  for  service  as  a  super- 
visor or  management  official;  and 

(B)  only  a  unit  or  subdivision  of  a  unit  for 
which  an  exclusive  representative  is  certi 
tied  may  participate. 

(2)  Definition.- For  purposes  of  a  pro- 
gram using  a  system  described  in  subsection 
(a)(3),  the  term  -conditions  of  employment" 
means— 

(A)  personnel  policies,  practices,  and  mat- 
ters, whether  established  by  rule,  regula- 
tion or  otherwise,  included  under  section 
7103(a)(14)  of  title  5,  United  States  Code; 

and 

(B)  personnel  policies,  practices,  and  mat- 
ters, whether  established  by  rule,  regula- 
tion, or  otherwise,  relating  to  classification 
of  positions,  leave,  pay,  or  other  compensa 
tion  or  benefits; 

except  that  such  term  does  not  include  poli- 
cies, practices,  and  matters  relating  to  life 
insurance,  health  insurance,  and  retirement. 

SEC.  104.  RILE  OF  STATITORY  CONSTRKTIOS 

(a)  Except  as  provided  in  subsection  'b).  in 
the  administration  of  an  alternative  com- 
pensation system  under  this  title,  the  provi- 
sions of  this  title  shaU  apply  notwithstand- 
ing any  inconsistent  provision  of  title  5. 
United  States  Code. 

(b)  In  the  administration  of  an  alternative 
compensation  system  under  this  title,  no 
provision  of  this  title  may  be  construed  to 
waive  any  inconsistent  provision  of — 

(1)  chapters  83  and  84  of  title  5.  United 
States  Code,  relating  to  retirement; 

(2)  chapter  87  of  title  5.  United  States 
Code,  relating  to  life  insurance;  or 

(3)  chapter  89  of  title  5.  United  Stales 
Code,  relating  to  health  insurance. 
TITLE  II-HIGHER  MIM.MIM  RATES  (^K  P.AY. 

MISCELLANEOUS       ALLOWANCES.       AND 
OTHER  MATTERS 
SEC.  201.  HIGHER  MIMMIM  R.ATES  <»K  PAY 

(a)  Section  5303  of  title  5.  United  States 
Code,  is  amended  to  read  as  follows: 
■•§3303.  Higher  minimum  rates  of  pay 

••(a)  When  the  Office  of  Personnel  Man- 
agement finds  that  the  Government  is  expe 
riencing  significant  difficulty  in  recruiting 
or  retaining  well-qualified  employees  under 
a  statutory  pay  system  for  one  or  more  oc- 
cupations in  one  or  more  areas  or  loca- 
tions— 

■■(1)  because  the  pay  rates  for  the  posi 
tions  involved  are  generally  less  than  the 
rates  payable  for  similar  positions  held— 

■'(A)  by  individuals  outside  the  Govern 
ment;  or 

■■(B)  by  other  individuals  within  the  exec 
utive  branch  of  the  Government; 


■■(2)  because  of  the  remoteness  of  the  area 
or  location  involved; 

■■(3)  because  of  the  undesirablllty  of  the 
working  conditions  or  the  nature  of  the 
worlt  involved,  including  exposure  to  toxic 
substances  or  other  occupational  hazards;  or 
(4)  because  of  any  other  circumstance 
which  the  Office  may  identify; 
the  Office  may  establish  for  the  areas  or  lo- 
cations higher  minimum  rates  of  basic  pay 
for  one  or  more  grades  or  levels,  occupation- 
al groups,  series,  classes,  or  subdivisions 
thereof,  and  may  make  corresponding  in- 
creases in  all  rates  of  the  pay  range  for  each 
such  grade  or  level.  However,  a  minimum 
rate  so  established  may  not  exceed  the  max- 
imum pay  rate  for  the  grade  or  level  by 
more  than  the  amount  by  which  such  maxi- 
mum rate  exceeds  such  minimum  rate. 

■•(b)  In  addition  to  positions  under  the 
statutory  pay  systems,  the  authority  con- 
ferred on  the  Office  by  section  (a)  may  be 
exercised  with  respect  to  positions  paid 
under  any  other  system  established  by  or 
under  Federal  statute  for  positions  within 
the  executive  branch  of  the  Government. 

■(c)  A  rate  of  pay  established  through  the 
exercise  of  any  authority  under  this  sec- 
tion- 
ed) shall  be  subject  to  revision  or  adjust- 
ment; and 

■  (2)  shall  be  subject  to  reduction  or  termi- 
nation lin  which  case,  pay  retention  shall  be 
provided  under  section  5363). 

■(d)  Any  authority  under  this  section  may 
be  exercised  only  to  the  extent  that  funds 
are  available  for  payment  of  rates  of  basic 
pay  authorized  under  this  section. 

■(e)  If  the  rates  of  pay  under  the  General 
Schedule  are  increased  pursuant  to  section 
5305  of  this  title  in  any  fiscal  year.  then,  not 
later  than  the  effective  date  of  the  increase 
in  such  rates,  each  rate  of  pay  in  effect  for  a 
position  under  this  section  on  September  30 
of  the  preceding  fiscal  year  shall  be  in- 
creased by  any  percentage  that  is  not  less 
than  the  increase  in  the  rates  of  pay  for  the 
corresponding  grade  of  the  General  Sched- 
ule. Nothing  in  this  paragraph  prohibits 
more  than  one  increase  in  such  rate  of  pay 
during  any  fiscal  year. 

if)  An   increase  in  a  rate  of  basic  pay 
under  this  section— 

■111  is  not  an  equivalent  increase  in  pay 
within  the  meaning  of  section  5335(a);  and 
■  ( 2 )  has  the  force  and  effect  of  statute. 
■(g)  Under  regulations  prescribed  by  the 
Office  of  Personnel  Management,  the  bene- 
fit of  advancement  through  the  range  of 
basic  pay  for  a  grade  or  level  shall  be  pre- 
served for  any  individual  who  is  covered  by 
this  section  and  whose  continuous  service  is 
interrupted  in  the  public  interest  by  service 
in  the  Armed  Forces  or  by  service  in  essen- 
tial non-Government  civilian  employment 
during  a  period  of  war  or  national  emergen- 
cy.". 

(b)  Conforming  Amendment.— The  table 
of  .sections  for  chapter  53  of  title  5.  United 
States  Code,  is  amended  by  striking  out  the 
item  relating  to  section  5303  and  inserting 
in  lieu  thert>of  the  following: 
5303.  Higher  minimum  rates  of  pay.". 

SW    2IC   HOM  S  PAYMENTS. 

I  a)  Bonus  Payments.— Chapter  53  of  title 
5.  United  States  Code,  is  amended  by  insert- 
ing after  section  5303  the  following  new  sec- 
tion: 


•■!)  ."vJIKia.  Bonus  payment.s 

(axl)  Under  regulations  prescribed  by 
the  Director  of  the  Office  of  Personnel 
Management,  the  head  of  an  agency  may 


provide  for  recruitment  and  retention  bonus 
payments  under  this  section— 

•■(A)  to  employees  serving  in  positions  for 
which  the  minimum  rate  of  basic  pay  has 
been  established  under  section  5303  of  this 
title; 

•■(B)  to  employees  whose  responsibilities 
Include  the  regular  supervision  of  any  em- 
ployee paid  at  a  rate  established  under  sec- 
tion 5303  of  this  title;  or 

•■(C)  subject  to  the  approval  of  the  head 
of  an  agency,  under  criteria  prescribed  by 
the  Office  of  Personnel  Management,  to 
any  other  employees  of  such  agency. 

■•(2)  A  bonus  payment  under  this  section 
shall  be  equal  to  an  amount,  not  less  than 
$1,000  and  not  more  than  $10,000,  deter- 
mined by  the  head  of  the  agency  making 
such  payment. 

••(b)(1)  A  payment  may  not  be  made  to  an 
Individual  under  this  section  unless  such  in- 
dividual has  entered  into  an  agreement  with 
the  head  of  the  agency  employing  such  indi- 
vidual which  provides  that— 

■■(A)  such  individual  will  continue  in  the 
service  of  the  agency  for  a  period  of  time  de- 
termined under  paragraph  (2)  of  this  sub- 
section; and 

••(B)  if  separated  (except  by  reason  of  a  re- 
duction in  force)  from  the  agency  before  the 
end  of  the  period  agreed  to,  such  individual 
will  repay  to  the  Government  any  amounts 
paid  to  such  individual  under  this  section. 

■•(2)    The    period    of    service    applicable 
under  paragraph  ( 1)  of  this  subsection  may 
not— 
••(A)  be  less  than  6  months;  and 
••(B)  exceed  2  years. 

••(3)  If  an  individual  fails  to  repay  any 
amount  required  under  paragraph  (1)(B)  of 
this  subsection,  such  amount  is  recoverable 
by  the  Government  from  the  individual  or 
the  estate  of  such  individual  by— 

••(A)  setoff  against  accrued  pay.  compensa- 
tion, amount  of  retirement  credit,  or  other 
amount  due  the  individual  from  the  Gov- 
ernment; and 

•(B)  any  other  method  provided  by  law 
for  the  recovery  of  amounts  owed  to  the 
Government. 

Notwithstanding  the  preceding  sentence, 
the  head  of  the  agency  concerned  may, 
under  the  regulations  issued  under  subsec- 
tion (a)  of  this  section,  waive  in  whole  or  in 
part  a  right  of  recovery  under  this  subsec- 
tion if  it  is  shown  that  the  recovery  would 
be  against  equity  and  good  conscience  or 
against  the  public  interest. 

■■(c)  The  full  amount  of  a  bonus  under 
this  section  shall  be  paid,  whether  in  a  lump 
sum  or  in  the  form  of  periodic  payments, 
before  the  end  of  the  period  of  service 
agreed  to  under  subsection  (b)  of  this  sec- 
tion. 

■■(d)  A  payment  under  this  section  is  not 
part  of  the  basic  pay  of  an  individual.". 

(b)  Conforming  Amendment.— The  table 
of  sections  for  chapter  53  of  title  5,  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  5303  the  follow- 
ing; 
■•5303a.  Bonus  payments.". 

SE(    :'03.  AnVANt  E  PAYMENT  OF  BASIC  PAY. 

(a)  General  Rule.— Chapter  55  of  title  5. 
United  States  Code,  is  amended  by  inserting 
after  section  5522  the  following; 

■■S  5522a.  .\dvance  payment  of  basic  pay 

■•(a)  The  head  of  an  agency  may  provide 
for  the  advance  payment  of  basic  pay,  cover- 
ing a  period  of  not  more  than  30  days,  to  or 
for  the  account  of  any  employee  of  the 
agency  who  is  appointed  to  a  position  if  the 


rate  of  pay  for  such  position  is  established 
under  section  5303, 

"(b)  Subsection  (c)  of  section  5522,  relat- 
ing to  the  recovery  of  funds  advanced  under 
subsection  (a)  of  such  section,  applies  with 
respect  to  any  amounts  advanced  under  sub- 
section (a)  of  this  section. 

'■(c)  Notwitiistandlng  section  5521(1),  for 
the  purpose  of  this  section,  the  term 
'agency'  means  any  agency  to  which  section 
5303  applies.". 

(b)  Conforming  Amendment,— The  table 
of  sections  for  chapter  55  of  title  5,  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  5522  the  follow- 
ing: 

"5522a.  Advance  payment  of  basic  pay.". 

SEC.  204.  elimination  OF  GS-11  THRESHOLD  FOR 
NEW  APPOINTEES  TO  BE  PAID  ABOVE 
MINIMUM  RATES. 

Section  5333(a)  of  title  5,  United  States 
Code,  is  amended  by  striking  "in  GS-11  or 
above". 

SEC.  205.  MISCELLANEOUS  ALLOWANCES. 

(a)  Remote  Worksite  Allowance.— Sec- 
tion 5942  of  title  5,  United  States  Code,  is 
amended  by  striking  "of  not  to  exceed  $10  a 
day."  and  inserting  in  lieu  thereof  "under 
this  section.". 

(b)  Uniform  Aixo^wance.- ( 1 )  Section 
5901(a)  of  title  5,  United  States  Code,  is 
amended  to  read  as  follows: 

"(a)(1)  There  is  authorized  to  be  appropri- 
ated annually  to  each  agency  of  the  Govern- 
ment of  the  United  States,  including  a  Gov- 
ernment-owned corporation,  such  amounts 
as  may  be  necessary— 

"(A)  to  furnish  a  uniform  to  each  employ- 
ee of  such  agency  who  is  required  by  regula- 
tion or  statute  to  wear  a  prescribed  uniform 
In  the  performance  of  official  duties;  or 

"(B)  to  pay  to  each  such  employee  an  al- 
lowance adequate  to  cover  the  full  cost  of 
such  uniform. 

"(2)  A  uniform  allowance  under  this  sec- 
tion may  be  paid  only  at  the  times  author- 
ized by  the  regulations  prescribed  under  sec- 
tion 5902  of  this  title.". 

(2)(A)  Chapter  59  of  title  5,  United  States 
Code,  is  amended— 

(i)  by  striking  out  section  5902;  and 

(ii)  by  redesignating  section  5903  as  sec- 
tion 5902. 

(B)  The  table  of  sections  for  chapter  59  of 
title  5,  United  States  Code,  Is  amended  by 
striking  the  items  relating  to  sections  5902 
and  5903,  respectively,  and  inserting  In  lieu 
thereof  the  following: 

•'5902.  Regulations.". 

SEC.  206.  incentive  SPECIAL  PAY  FOR  UNITED 
STATES  PUBLIC  HEALTH  SERVICE 
NURSES. 

Section  208(a)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  210(a))  is  amended  by  in- 
serting at  the  end  thereof  the  following  new 
paragraph: 

"(3)  Commissioned  nurse  officers  in  the 
Regular  and  Reserve  Corps  shall  while  on 
active  duty  be  paid  Incentive  special  pay  in 
the  same  amounts  as.  and  under  the  same 
terms  and  conditions  which  apply  to,  the  in- 
centive special  pay  now  or  hereafter  paid  to 
commissioned  nurse  officers  of  the  Armed 
Forces  under  chapter  5  of  title  37,  United 
States  Code.". 

SEC.  207.  EFFECTIVE  DATE. 

The  provisions  of  this  title  and  the 
amendments  made  by  this  title  shall  take 
effect  90  days  after  the  date  of  the  enact- 
ment of  this  Act. 


FtoERAL  Personnel  Improvements  Act  of 
1988— Summary 

TITLE  I 

Requires  that  a  minimum  of  6,  with  a 
maximum  of  10.  personnel  demonstration 
programs  be  designed  and  implemented 
within  2  years  of  enactment  of  the  bill. 

Four  programs  shall  be  Implemented  at 
the  Department  of  Defense.  One  program 
shall  be  Implemented  at  the  National  Aero- 
nautics and  Space  Administration. 

Each  program  may  include  no  less  than 
5,000  and  no  more  than  25,000  full-time  po- 
sitions. 

Each  agency,  in  cooperation  with  the 
Office  of  Personnel  Management,  shall  de- 
velop a  detailed  Information  gathering  plan. 
The  plan  shall  be  evaluated  by  the  General 
Accounting  Office,  which  will  also  periodi- 
cally monitor  agency  adherence  to  the  in- 
formation gathering  plan. 

The  total  cost  of  carrying  out  each  dem- 
onstration program  may  not  exceed  what 
the  total  cost  to  the  Government  would 
have  been,  during  the  same  period,  If  the 
bin  had  not  been  enacted. 

Employees  In  collective  bargaining  units 
shall  not  be  included  in  any  program  unless 
there  is  a  written  agreement  between  the 
agency  and  the  organization  permitting 
such  inclusion. 

Employees  not  in  collective  bargaining 
units  shall  not  be  included  in  any  program 
unless  there  is  agency  consultation  regard- 
ing the  program  with  the  employees. 

Plans  for  each  demonstration  program 
shall  be  published  in  the  Federal  Register 
prior  to  the  implementation  of  the  program. 
Each  agency  shall  provide  notification  of 
the  implementation  to  affected  employees 
and  the  Congress  within  90  days  before  the 
date  of  Implementation.  Each  agency  shall 
provide  an  annual  report  to  Congress  re- 
garding the  program. 

The  termination  date  of  the  demonstra- 
tion program  shall  be  the  earlier  of  5  years 
after  the  date  on  which  the  full  number  of 
employees  are  participating  in  the  program 
or  7  years  after  the  date  of  initial  Implemen- 
tation. 

OPM.  in  consultation  with  an  agency 
head,  may  terminate  a  program  if  OPM  de- 
termines that  the  program  creates  a  sub- 
stantial hardship  on,  or  is  not  in  the  best  in- 
terest of,  the  public,  the  Federal  Govern- 
ment or  employees. 

Before  developing  a  demonstration  pro- 
gram, OPM  and  each  agency  head  shall  con- 
sider the  following  systems: 

In  which  annual  pay  adjustments  provide 
that  the  total  federal  pay  and  benefits  are 
comparable  to  the  total  pay  and  benefits  for 
individuals  outside  the  government; 

in  which  annual  pay  adjustments  provide 
that  rates  of  federal  basic  pay  are  consistent 
with  the  rates  of  basic  pay  for  the  same 
levels  of  work  outside  the  government 
within  the  same  geographic  region; 

in  which  conditions  of  employment  for 
employees  is  subject  to  collective  bargain- 
ing: 

in  which  the  head  of  the  agency  estab- 
lishes: separate  career  categories;  rates  of 
basic  pay  based  on  the  experience,  perform- 
ance and  achievements  of  each  employee; 
pay  differentials  for  supervisors  or  manage- 
ment officials,  special  awards  and  methods 
to  recognize  outstanding  performance. 

TITLE  II 

Amends  section  5303  of  title  5.  United 
States  Code  to  include  language  in  FY88 
Continuing  Resolution. 


Agencies  experiencing  recruitment  and  re- 
tention problems  will  be  able  to  justify  spe- 
cial pay  rates  for  the  following  reasons: 

because  federal  pay  Is  less  than  the  rates 
payable  for  similar  position  held  outside  the 
Government  or  by  other  individuals  within 
the  executive  branch  of  the  Government; 

because  of  the  remoteness  of  the  area  or 
location  involved; 

because  of  the  undesirablllty  of  the  work- 
ing conditions  or  the  nature  of  the  work  in- 
volved, including  exposure  to  toxic  sub- 
stances or  other  occupational  hazards; 

or  because  of  any  other  circumstance 
OPM  may  identify. 

Ensures  that  the  special  pay  rates  shall  be 
increased  by  a  percentage  that  is  not  less 
than  the  pay  increase  granted  to  General 
Schedule  employees. 

Creates  a  recruitment  and  retention  bonus 
of  not  less  than  $1,000  and  not  more  than 
$10,000,  to  be  used  by  agency  heads  for  em- 
ployees in  occupations  or  l(x»tions  where 
there  Is  a  recruitment  or  retention  problem. 

Individuals  receiving  such  a  bonus  shall 
enter  into  an  agreement  with  the  agency  en- 
suring that  he  will  remain  with  the  agency 
for  not  less  than  6  months  and  not  more 
than  2  years. 

Allows  for  an  advance  of  payment  of  basic 
pay,  covering  a  period  of  not  more  than  30 
days,  to  an  employee  who  is  covered  by  a 
special  pay  rate. 

Eliminates  the  GS-11  threshold  for  new 
appointees  to  be  paid  above  minimum  rates. 
This  allows  agencies  to  bring  in  a  new  em- 
ployee with  unusually  high  or  unique  quali- 
fications above  the  first  step  in  the  applica- 
ble grade  level. 

Removes  the  $10  per  day  cap  on  remote 
worksite  allowances.  This  updates  a  section 
last  amended  in  1966  to  allow  agency  heads 
to  grant  a  remote  worksite  allowance  more 
in  line  with  current  costs  if  the  employee  is 
required  to  shoulder  an  appreciable  degree 
of  expense,  hardship  and  inconvenience  In 
commuting  to  and  from  his/her  worksite 
and  residence. 

Removes  the  $125  annual  cap  on  uniform 
allowances.  This  updates  a  section  last 
amended  in  1966  to  allow  agencies  to  au- 
thorize uniform  allowances  for  their  em- 
ployees which  conform  with  current  costs. 

Sets  the  effective  date  of  title  II  as  90 
days  after  the  date  of  enactment  of  the  bill. 

Mr.  PRYOR.  Mr.  President,  I  am 
pleased  to  be  joining  Senator  Binga- 
MAN  and  Others  in  introducing  the 
Federal  Personnel  Improvements  Act 
of  1988.  There  are  those  who  believe 
that  the  civil  service  classification  and 
compensation  system  is  facing  a  quiet 
crisis.  This  bill  provides  short-term 
relief  for  many  problems  confronting 
Federal  employees  and  at  the  same 
time  provides  an  opportunity  to  devel- 
op a  long-term  solution  as  to  how  we 
can  improve  the  personnel  system. 

The  bill  is  the  product  of  lengthy  ne- 
gotiations between  a  number  of  au- 
thorizing committees,  including  Gov- 
ernmental Affairs,  Armed  Services  and 
Commerce.  It  reflects  our  collective 
understanding  gleaned  from  hearings 
and  ongoing  discussions  with  agencies, 
of  the  problems  many  agencies  are  ex- 
periencing in  recruiting  and  retaining 
the  quality  people  we  believe  are  nec- 
essary for  the  effective  and  efficient 
operation  of  government.  The  bill  has 
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the  support  of  the  Office  of  Personnel 
Management,  the  Department  of  De- 
fense and  the  National  Aeronautics 
and  Space  Administration. 

Title  I  of  this  bill  requires  that  a 
minimum  of  6.  and  a  maximum  of  10. 
personnel  demonstration  programs  be 
designed  and  implemented  within  2 
years  of  enactment  of  the  bill.  These 
programs  will  be  designed  and  imple- 
mented by  the  agency  head,  after  con- 
sultation with  and  approval  by  the 
Office  of  Personnel  Management. 
Pour  of  these  projects  will  be  imple- 
mented at  the  Department  of  Defense, 
covering  a  total  of  100.000  full-time 
employees.  Another  of  these  projects 
wUl  be  implemented  at  NASA,  which 
will  cover  all  of  its  employees.  This 
legislation  will  not  affect  any  demon- 
stration project  which  is  currently  op- 
erating under  chapter  47  of  title  5. 
United  States  Code. 

Each  agency  implementing  a  demon- 
stration project  will  be  required  to 
work  with  OPM  in  developing  a  de- 
taUed  information  gathering  plan.  The 
information  gathered  under  these 
plans  will  then  be  used  by  OPM,  GAO, 
and  the  Congress  in  evaluating  the 
success  of  the  demonstration  pro- 
grams. We  have  learned  from  our  ex- 
perience with  the  Naval  Weapons 
Center  in  China  Lake,  CA,  which  has 
been  operating  a  demonstration 
project  since  1980,  that  a  well-designed 
evaluation  plan  is  essential  to  assess- 
ing the  ultimate  success  and  transfer- 
ability of  any  demo  project.  A  recent 
General  Accounting  Office  report 
stated  that,  while  China  Lake  is  not  a 
failure,  there  is  a  lack  of  evidence  to 
support  expanding  the  China  Lake 
project  govemmentwide. 

The  intent  of  this  legislation  is  to 
provide  agencies  and  OPM  with  an  op- 
portunity to  test  a  variety  of  person- 
nel projects,  rather  than  simply  ex- 
panding on  variations  of  China  Lake.  I 
believe  that  there  are  number  of  good 
ideas  in  the  development  phase  which 
may  prove  to  be  very  successful  once 
implemented. 

Title  II  of  this  legislation  addresses 
several  aspects  of  the  personnel 
system  designed  to  greatly  improve 
the  Government's  competitiveness  in 
hiring  and  retaining  quality  employ- 
ees. 

The  bill  makes  permanent  an 
amendment  included  in  the  fiscal  year 
1988  continuing  resolution.  These 
changes  expanded  the  Government's 
special  pay  rate  program  to  allow  spe- 
cial rate  comparisons  to  be  based  on 
more  than  private  sector  wages.  For 
example,  in  the  case  of  Federal  law  en- 
forcement officials  in  the  Washington. 
DC  area,  there  are  no  private  sector 
comparisons  to  be  made.  However, 
there  are  a  number  of  State  and  local 
police  forces  which  do  compete  suc- 
cessfully with  the  Federal  Govern- 
ment, resulting  in  the  loss  of  well- 
trained  Federal  law  enforcement  offi- 


CONGRESSIONAL  RECORD— SENATE 


June  17,  1988 


June  17,  1988 


CONGRESSIONAL  RECORD— SENATE 


15129 


cials  to  these  other  jurisdictions.  The 
improved  special  pay  rate  program  will 
allow  the  pay  of  Federal  employees  to 
be  compared  to  the  pay  for  similar  po- 
sitions  outside   the   Federal   Govern- 
ment, without  limiting  the  comparison 
to  only  the  private  sector.  In  addition, 
the  remote  location  or  the  hazardous 
nature  of  a  job  can  now  be  taken  into 
consideration    when    OPM    considers 
the  need  for  a  special  pay  rate  request. 
Under  this  legislation,  employees  in 
a  special  pay  rate  category  would  be 
ensured    of    receiving    at    least    the 
annual    percentage    raise    that    other 
Federal  employees  receive.  Currently, 
OPM  does  not  allow  employees  placed 
in  special  pay  rate  categories  to  re- 
ceive the  annual  increases  which  Con- 
gress approves  for  all  other  employees. 
This  created  a  situation  in  which  em- 
ployees in  supposedly  difficult  to  fill 
positions  actually  slid  backward  rela- 
tive to  their  coworkers  in  nonspecial 
pay  rate  status.  Clearly,  this  contra- 
dicts the  purpose  of  placing  employees 
in  a  special  pay  rate  category.  I  believe 
the  modification  contained  in  this  bill 
will  be  a  major  improvement  in  the  ad- 
ministration of  the  special  pay  rate 
program. 

This  legislation  creates  a  recruit- 
ment and  retention  bonus  of  not  less 
than  $1,000  and  not  more  than 
$10,000.  I  believe  that  this  bonus  au- 
thority, if  used  prudently,  will  be  a 
useful  tool  for  agency  heads  to  recruit 
and  retain  particularly  talented  em- 
ployees. In  order  to  ensure  that  the 
objectives  of  this  program  are  met, 
employees  who  receive  these  bonuses 
will  be  required  to  negotiate  a  service 
agreement  of  not  less  than  6  months 
and  not  more  than  2  years. 

The  legislation  allows  for  an  advance 
of  basic  pay  for  employees  in  a  special 
pay  rate  category  for  a  period  not  to 
exceed  30  days.  This  advance  could  be 
used,  for  example,  in  situations  in 
which  an  employee  is  transferred  to  a 
high  cost  of  living  area  and  needs 
money  to  cover  the  costs  of  moving. 
The  employee  will  be  required  to 
repay  this  advance  in  accordance  with 
current  law. 

This  bill  eliminates  the  GS-11 
threshold  for  new  employees  to  be 
paid  above  the  first  step  of  a  grade, 
thus  allowing  agencies  to  hire  a  new 
employee  with  unusually  high  or 
unique  qualifications  at  higher  than 
the  normal  starting  salary. 

The  bill  also  contains  some  house- 
cleaning  provisions,  eliminating  out- 
dated standards. 

It  removes  a  $10  daily  cap  on  remote 
worksite  allowances.  This  law,  last  up- 
dated in  1966.  allows  an  agency  head 
to  authorize  a  special  allowance  for 
employees  who  are  forced  to  shoulder 
an  extreme  degree  of  expense,  hard- 
ship, or  inconvenience  in  commuting 
to  and  from  their  worksite.  The  re- 
moval  of   the   $10  cap  will  allow  an 


agency   head   to   grant   an   allowance 
which  is  in  line  with  current  costs. 

It  removes  a  $125  annual  cap  on  uni- 
form allowance.  This  section,  last  up- 
dated in  1966,  allows  agencies  to  au- 
thorize uniform  allowances  for  their 
employees.  Removal  of  the  cap  recog- 
nizes increased  uniform  costs  and  vari- 
ations in  those  costs.  Agency  heads 
will  have  the  flexibility  to  grant  the 
appropriate  allowances  for  the  varying 
costs  of  the  uniforms. 

Finally,  the  bill  includes  Public 
Health  Service  nurses  in  the  same  spe- 
cial pay  rate  category  as  armed  serv- 
ices nurses.  The  PHS  nurses  are  the 
only  Federal  medical  personnel  not 
currently  covered  by  a  legislated  spe- 
cial pay  rate  category.  This  has  caused 
major  recruitment  and  retention  prob- 
lems for  the  PHS. 

I  believe  that  this  legislation  goes 
far  in  enhancing  the  Government's 
short-term  recruitment  and  retention 
abilities.  It  also  requires  the  develop- 
ment of  alternative  systems  which, 
after  testing  and  evaluation,  will  assist 
us  in  deciding  how  to  best  improve  the 
Government's  personnel  system. 

I  urge  my  colleagues  to  cosponsor 
this  legislation  and  assist  in  its  speedy 
passage. 


By  Mr.  McCONNELL: 

S.  2531.  A  bill  to  amend  title  18  of 
the  United  States  Code  to  create  a 
criminal  offense  for  public  corruption; 
to  the  Committee  on  the  Judiciary. 

(The  remarks  of  Mr.  McConnell  and 
the  text  of  the  legislation  appear  earli- 
er in  today's  Record.) 


By  Mr.  SANFORD  (for  himself, 
Mr.  BiDEN,  Mr.  Boren,  Mr. 
Bumpers,  Mr.  Burdick,  Mr. 
Chafee,  Mr.  D'Amato,  Mr. 
Dole,  Mr.  Ford,  Mr.  Gore,  Mr. 
Grassley,  Mr.  Heflin,  Mr. 
Helms,  Mr.  Inouye,  Mr. 
Kerry,  Mr.  Leahy,  Mr.  Levin, 
Mr.  MuRKOWSKi,  Mr.  Pell,  Mr. 
Shelby,  Mr.  Stennis,  Mr.  Ste- 
vens,   Mr.    Wilson,    and    Mr. 

WiRTH): 

S.  2533.  A  bill  to  erect  a  marker  in 
Potomac  Park  in  Washington,  DC,  in 
honor  of  Matt  W.  Ransom;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

MARKER  IN  POTOMAC  PARK.  WASHINGTON,  DC. 
IN  HONOR  OF  MATT  W.  RANSOM 

Mr.  SANFORD.  Mr.  President,  I  rise 
to  pay  tribute  to  one  of  my  distin- 
guished predecessors.  Matt  Whitaker 
Ransom,  who  served  North  Carolina 
and  the  Nation  long  and  honorably  in 
this  body. 

A  born  leader.  Ransom  excelled  as  a 
soldier,  a  lawyer,  a  Senator,  and  a  dip- 
lomat. But  in  my  opinion.  Ransom  has 
not  been  given  proper  credit  for  what 
is  probably  his  most  lasting  accom- 
plishment—turning the  malaria-ridden 
marshlands  along  the  Potomac  River 
into  what  is  now  Potomac  Park,  home 


to  two  of  our  Nation's  most  treasured 
monuments,  the  Lincoln  and  the  Jef- 
ferson. 

Strolling  through  Potomac  Park 
today,  one  may  find  it  hard  to  believe 
19th-century  descriptions  of  the  area. 
In  warm  seasons,  it  was  covered  with 
weeds  and  graiss  only  partly  above 
water;  and  in  winter,  with  decaying 
logs  and  vegetations,  slime,  and  dead 
animals.  Sewage  from  Rock  Creek  and 
the  B  Street  Canal  emptied  into  the 
area,  and  at  low  tide  floating  waste 
settled  on  high  grounds  and  baked  in 
the  Sun.  The  mildest  southerly  wind 
would  fill  the  city  with  foul  orders,  to 
say  nothing  of  the  risk  to  human 
health  it  posed. 

In  1881,  9  years  after  his  election  to 
the  Senate,  Ransom  became  chairman 
of  a  special  committee  on  the  Potomac 
waterfront.  After  years  of  hard  work 
by  Senator  Ransom  in  committee  and 
on  the  floor  of  the  Senate,  reclama- 
tion efforts  began. 

By  1895,  when  Ransom  left  the 
Senate  to  become  Minister  to  Mexico, 
hundreds  of  acres  had  been  reclaimed 
and  a  seawall  of  more  than  25,000 
linear  feet  was  near  completion.  "This 
will  be  my  only  monument,"  Ransom 
told  North  Carolina  newspaperman 
Josephus  Daniels. 

A  fine  monument  it  is,  Mr.  Presi- 
dent, but  I  think  Matt  Ransom  de- 
serves more.  I  am  introducing  legisla- 
tion that  will  dedicate  Potomac  Park 
to  Senator  Matt  Ransom  and  erect 
signs  and  markers  informing  visitors 
of  Ransoms  contributions. 

It  is  a  small  gesture,  Mr.  President, 
but  one  I  hope  my  colleagues  will  join 
with  me  in  supporting. 

Mr.  President,  I  also  want  to  take 
this  opportunity  to  express  my  sincere 
thanks  to  two  Fairfax  County,  VA, 
public  school  students,  Jo-El  Mclntyre 
and  Anne  Marie  Rennick,  who  last  se- 
mester as  part  of  a  political  science  in- 
ternship did  the  research  on  this  bill. 
It  is  testimony  to  their  fine  work  that 
joining  me  today  in  introducing  this 
legislation  are  23  original  cosponsors. 

Once  again,  I  thank  Anne  Marie,  Jo- 
El,  and  my  23  Senate  colleagues  who 
have  joined  me  in  cosponsoring  this 
bill. 


By  Mr.  DOLE  (for  himself,  Mr. 
Quayle,    Mr.    BoscHWiTz,    Mr. 
Cochran,     Mr.     Cohen,     Mr. 
Durenberger,  Mr.  Evans,  Mr. 
Garn,      Mr.      Grassley,      Mr. 
Hecht,   Mr.   Heinz,   Mr.   Hum- 
phrey, Mr.  Kasten,  Mr.  Lugar, 
Mr.  McCain,  Mr.  Murkowski, 
Mr.    Pressler.    Mr.    Simpson, 
Mr.  Stafford,  Mr.  Stevens,  Mr. 
Thurmond,   Mr.   Warner,   Mr. 
Weicker,  and  Mr.  Wilson): 
S.  2534.  A  bill  to  establish  a  college 
Savings  Bond  Program  and  to  amend 
the  Internal  Revenue  Code  of  1986  to 
provide  that  gross  income  of  an  indi- 
vidual shall  not  include  income  from 


certain  savings  bonds  and  proceeds  of 
which  are  used  to  pay  certain  postsec- 
ondary  educational  expenses,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

COLLEGE  SAVINGS  BOND  ACT 

Mr.  DOLE.  Mr.  President,  today. 
Senators  Quayle,  Boschwitz,  Coch- 
ran, Cohen,  Durenberger,  Evans, 
Garn,  Grassley,  Hecht.  Heinz,  Hum- 
phrey, Kasten.  Lugar,  McCain,  Mur- 
kowski, Pressler,  Simpson,  Stafford. 
Stevens,  Thurmond,  Warner, 

Weicker,  Wilson,  and  Karnes  are 
joining  me  in  introducing  the  adminis- 
tration's college  savings  bond  proposal, 
the  College  Savings  Bond  Act  of  1988. 
Much  has  been  said  and  written  about 
the  need  to  improve  education  and 
education  opportunities  for  our  chil- 
dren. This  legislation  is  a  way  actually 
to  do  something  helpful. 

President  Reagan,  in  his  State  of  the 
Union  Address  earlier  this  year,  let  us 
know  that  he  intended  to  include  a 
college  savings  bond  proposal  in  his 
budget  for  fiscal  year  1989.  The  pro- 
posal was  outlined  in  the  budget,  and 
this  legislation  implements  that  pro- 
posal. 

AN  EFFECTIVE  INCENTIVE 

College  savings  bonds  are  a  conven- 
ient, easy,  and  safe  way  for  millions  of 
Americans  seeking  to  provide  postsec- 
ondary  education  for  families  to  accu- 
mulate the  extraordinary  sums  that 
will  be  required.  Under  this  legislation, 
college  savings  bonds  would  be  offered 
to  the  public  beginning  next  year.  In- 
terest would  accrue  and  be  paid  at  ma- 
turity or  upon  redemption. 

Subject  to  certain  limitations,  inter- 
est earned  on  college  savings  bonds 
would  be  tax  exempt  if  the  taxpayer 
uses  the  proceeds  of  the  bonds  to  pay 
for  tuition  and  other  costs,  including 
reasonable  living  expenses,  associated 
with  the  postsecondary  education  of 
the  taxpayer,  or  the  taxpayer's  spouse, 
child,  or  dependent. 

The  tax  benefit  would  begin  to 
phase  out  for  taxpayers  with  adjusted 
gross  income  over  $60,000  and  would 
not  be  available  to  taxpayers  with  ad- 
justed gross  income  greater  than 
$80,000.  These  amounts  would  be  de- 
termined at  the  time  a  college  savings 
bond  was  redeemed  and  would  be  in- 
dexed for  inflation. 

The  Department  of  Treasury  esti- 
mates the  cost  of  this  legislation  to  be 
$11  million  in  fiscal  year  1989,  rising  to 
$284  million  by  fiscal  year  1994.  The 
administration  reminds  us  that  this 
legislation  was  reflected  in  its  fiscal 
year  1989  budget. 

A  LONGSTANDING  PROPOSAL 

I  am  particularly  pleased  to  be  able 
to  sponsor  this  legislation.  As  many  of 
my  colleagues  know,  I  introduced  my 
first  education  savings  bond  bill  in 
1978  and  introduced  legislation  based 
on  this  concept  in  this  Congress  in 
August  of  last  year. 


Savings  bonds,  as  well  as  tax  advan- 
taged savings  accounts,  another  con- 
cept I  have  long  advocated,  deserve 
very  serious  consideration  if  we  really 
intend  to  encourage  Americans  to  save 
for  their  children's  education. 

RISING  COLLEGE  COSTS 

A  college  education  is  one  of  the  big- 
gest expenditures  a  family  encounters. 
Back  in  1980,  I  noted  that  the  cost  of  a 
college  education  at  a  private  institu- 
tion had  increased  105  percent  over 
the  previous  10  years,  and  the  cost  of  a 
college  education  had  increased  80  per- 
cent at  public  schools  over  the  same 
period.  This  sad  state  of  affairs  has, 
unfortunately,  not  changed  much  in 
the  intervening  years. 

Last  summer,  the  college  board  re- 
leased the  rules  of  study  on  the  costs 
of  college  education.  The  survey 
showed  that,  for  the  seventh  straight 
year,  college  costs  outstripped  infla- 
tion. 

For  example,  while  the  Consumer 
Price  Index  rose  3.7  percent  in  1986, 
college  costs  rose  an  average  of  6  per- 
cent at  4-year  public  colleges  and  5 
percent  at  2-year  community  colleges. 

But  the  co.sts  at  private  schools,  as 
in  the  past,  have  increased  at  an  even 
greater  rate— 8  percent  from  1986  to 
1987.  The  survey  noted  that  the  cost 
for  a  4-year  education  at  some  of  the 
most  prestigious  colleges  and  universi- 
ties reached  $75,000  for  the  school 
year  ending  this  spring. 

Let  me  give  a  few  examples.  The  cost 
at  the  University  of  Kansas  was  $4,880 
for  the  1987-88  school  year.  At  the 
University  of  Virginia  it  was  $6,100. 
Penn  State  cost  $7,800.  Duke  Universi- 
ty cost  $14,940,  Stanford  cost  $17,458, 
and  Princeton  cost  $17,805. 

Not  many  students  or  their  families 
will  be  able  to  afford  these  expenses 
without  outside  help.  But.  with  the 
trends  we  have  seen  over  the  last 
couple  of  decades,  it  is  frightening  to 
think  how  families  will  afford  these 
costs  for  babies  born  this  year.  It  is  ob- 
vious that  most  families  will  not  be 
able  to  fund  college  expenses  out  of 
the  parents'  current  salary  and  the 
student's  part-time  jobs.  On  the  other 
hand,  it  is  difficult  for  most  of  us  to 
think  ahead  18  or  more  years.  Today  s 
problems  often  seem  to  get  in  the  way. 

One  of  the  most  effective  ways  to 
help  Americans  set  their  priorities 
toward  a  long-term  commitment  to 
saving  for  college  is  to  adopt  a  sense  of 
partnership  between  the  Government 
and  taxpayers  and  their  families.  That 
is  what  a  tax  incentive  is,  after  all. 

Mr.  President,  I  hope  that  the 
Senate  will  act  expeditiously  to  speed 
this  incentive  into  law. 

I  ask  unanimous  consent  that  state- 
ments of  the  distinguished  Senators 
from  Indiana  [Mr.  Quayle],  Vermont 
[Mr.  Stafford],  and  Nebraska  [Mr. 
Karnes]  be  included  in  the  Record  as 
if  read  following  my  statement. 
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I  also  ask  unanimous  consent  that 
the  bill  and  a  section-by-section  analy- 
sis be  printed  in  the  Record  following 
the  statements. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a  sec- 
tion-by-section analysis  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 2634 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Sates  of  Amer- 
ica in  Congress  assembled.  That 

SECTION    I     SHORT    TITLE;    STATEMKNT    OK    HI  K 
POSE. 

(a)  Short  TiTLE.-This  Act  may  be  cited 
as  the   •College  Savings  Bond  Act  of  1988 

(b)  Purpose.— The  purpose  of  this  Act  is 
to  encourage  long-term  savings  for  postsec- 
ondary    education    through    the    establi.sh 
ment  of  a  College  Savings  Bond  Program. 
SEC.  2.  colle(;e  s.\vin(;s  bonds 

The  Secretary  of  the  Treasury  is  author 
ized  to  issue  College  Savings  Bonds  and  to 
prescribe  by  regulations  or  otherwise  .-^uch 
terms,  conditions,  and  procedures  with  re 
spect  thereto  as  the  Secretary  deem.s  neces 
sary  to  implement  the  College  Savings  Bond 
Program. 

SEC     3.     EXCUSION     KROM     (.ROSS     INC  OMK    oK 
INCOME     KROM     n>I.I.E(.E     SA\1N(.> 
BONDS  I  SED  TO  PAY  Cll  ALIKIED  EDI 
NATIONAL  EXPENSES. 

(a)  In  GENERAL.-Part  III  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1986  (relating  to  items  specifically  ex 
eluded  from  gross  income)  is  amended  by  re 
designating  section  135  as  section  136  and 
by  inserting  after  section  134  the  (oUow  nn 
new  section; 

•Sec.  135.  Income  From  College  Savings 
Bonds  Used  to  Pay  Qualified  Educational 
Expenses. 

•■(a)  General  RuLE.-Except  as  otherwi.se 
provided  in  this  section,  gross  income  shall 
not  include  any  amount  received  by  the  ta.\ 
payer  during  the  taxable  year  as  interest  on 
a  College  Savings  Bond  to  the  extent  the 
proceeds  of  such  bond  are  used  in  such  tax 
able  year  to  pay  for  the  qualified  education 
al  expenses  of  the  taxpayer  or  the  taxpay 
er's  spouse,  child,  or  dependent. 

"(b)  Phase-out  of  Exclusion.- 

"(1)  In  GENERAL.-In  the  case  of  a  taxpay 
er  whose  adjusted  gross  income  for  the  tax 
able  year  during  which  interest  on  a  College 
Savings  Bond  is  received  exceeds  $60,000  for 
the   taxable   year,   the   amount   excludable 
under  subsection   la)  shall   be   reduced   by 
one-tenth  of  a  percentage  point  for  each  $20 
by    which    adjusted    gross    income    exceed.s 
$60,000.  In  the  case  of  a  taxpayer  whose  ad 
justed   gross   income  for  the   taxable   year 
during  which  interest  on  a  College  Savings 
Bond     is     received     exceeds     $80,000.     the 
amount    excludable    under    subsection    'ai 
shall  be  zero. 

"(2)  Indexation  of  AMOUNTS.-In  the  case 
of  taxable  years  beginning  after  December 
31  1989.  each  dollar  amount  under  para 
graph  (1)  shall  be  adjusted  to  take  into  ac 
count  the  cost-of-living  adjustment  under 
section  1(f)(3)  for  the  calendar  year  in 
which  such  taxable  year  begins. 

(3)  Unmarried  individuals  and  married 

INDIVIDUALS  filing   SEPARATELY. -In   the   Ca.se 

of  an  urunarried  individual  or  a  married  in- 
dividual filing  separately  (other  than  an  in 
dividual  to  whom  paragraph  (4i  of  this  sub 
section  applies),  paragraph  il)  shall  be  ap 
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plied  bv  taking  into  account  only  one-half 
of  each  dollar  amount  contained  therein. 

i4i  Taxpayers  claimed  as  dependents.— 
In  the  case  of  an  individual  with  respect  to 
whom  a  deduction  under  section  151  was  al- 
lowable to  another  taxpayer  for  any  of  the 
two  taxable  years  preceding  the  individual's 
taxable  vear.  this  subsection  shall  be  ap- 
plied to  such  individual  by  taking  into  ac- 
count the  adju.sted  gross  income  of  such 
other  taxpayer. 

■I CI  College  Savings  BoND.-For  purposes 
of  this  section,  the  term  College  Savings 
Bond'  means  a  United  States  savings  bond— 

( 1 1  which  IS  issued  under  section  3105  of 
title  31.  United  States  Code,  after  December 
31.  1988;  and 

I  2)  which  is  designated  by  the  Secretary 
a.s  eligible  for  the  College  Savings  Bond  Pro- 
gram. 

Id)  Other  DEFINITIONS.-For  purposes  of 

this  section  - 

(1)  Adjusted  gross  income.— The  term 
adjusted  gross  income  of  any  taxpayer  shall 
be  determined- 

iA»  after  application  of  sections  86.  469 
and  219.  and 

iBi  without  regard  to  section  911  or  the 
exclusion  allowable  under  this  section. 

i2>  Qualified  educational  expenses.— 
The  term  qualified  educational  expenses^ 
means- 

I  A)  tuition  and  fees  required  for  the  en- 
rollment or  attendance  at  an  eligible  educa- 
tional institution. 

(B)  fee.s.  books,  supplies,  and  equipment 
required  for  courses  of  instruction  at  such 
an  educational  institution,  and 

■■(Ci  reasonable  living  expenses  to  the 
extent  provided  in  regulations. 

■I  3  I  Eligible  educational  institution.— 
The  term  eligible  educational  institution' 
means  an  institution  described  in  section 
4811  a)  of  the  Higher  Education  Act  of  1965. 
as  amended  '  20  U.S.C.  1088(a)). 

lei  REGULATioNS.-The  Secretary  may 
prescribe  such  regulations  as  the  Secretary 
deems  necessary  to  carry  out  the  purposes 
of  this  section,  including  regulations- 

li  which,  in  appropriate  circumstances, 
treat  marrud  persons  filing  separate  re- 
turns as  ha\ing  filed  a  joint  return  for  pur- 
poses of  applying  the  pha-se-out  provisions 
of  this  section. 

(2i  imposing  such  reporting  and  record- 
keeping requirements  as  may  be  required 
upon  individuals  participating  in  the  Col- 
lege Savings  Bond  Program  and  eligible  edu- 
cational institutions,  and 

(3i  prescribing  information  required  to 
be  included  in  the  taxpayer's  income  tax 
return  for  the  taxable  year  in  which  (but 
for  this  section)  income  with  respect  to  a 
College  Savings  Bond  would  be  includible  in 
gro.ss  income". 

'bi  Conforming  Amendment.— The  table 
of  .sections  for  part  III  of  subchapter  B  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1986  IS  amended  by  striking  out  the  item  re- 
lating to  section  135  and  by  inserting  after 
the  Item  relating  to  section  134  the  follow- 
ing new  items; 

Sec     135     Income    from    College    Savings 
Bonds   Used  to  Pay  Qualified 
Educational  Expenses. 
Sec.  136.  Cro.ss  References  to  Other  Acts." 
College  Savings  Bond  Act  of  1988— 
Sectionby-Section  Analysis 
The    College    Savings   Bond    Act    of    1988 
would  establish  a  College  Savings  Bond  Pro- 
gram and  amend  the  Internal  Revenue  Code 
of  1986  'Code)  to  provide  an  exclusion  from 
income  for  interest  earned  on  College  Sav- 
ings Bonds  to  the  extent  the  proceeds  from 
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section  1.  SHORT  TITLE;  STATEMENT  OF 
PURPOSE 

Section  1  provides  a  short  title  for  the 
bill— the  'College  Savings  Bond  Act  of 
1988  ".  The  stated  purpose  is  to  encourage 
long-term  savings  for  postsecondary  educa- 
tion through  the  establishment  of  a  College 
Savings  Bond  Program. 

SECTION  2.  COLLEGE  SAVINGS  BONDS 

The  Department  of  the  Treasury  has  suf- 
ficient statutory  authority  to  issue  College 
Savings  Bonds  under  section  3105  of  title  31. 
United  States  Code,  section  2,  however, 
would  make  it  explicit  in  the  legislation  that 
the  Secretary  of  the  Treasury  is  authorized 
to  issue  College  Savings  Bonds  and  to  pre- 
scribe such  terms,  conditions  and  proce- 
dures with  respect  thereto  as  the  Secretary 
deems  necessary  to  implement  the  College 
Savings  Bond  Program. 

SECTION  3.  EXCLUSION  FROM  GROSS  INCOME  OF 
INCOME  FROM  COLLEGE  SAVINGS  BONDS  USED 
TO  PAY  QUALIFIED  EDUCATIONAL  EXPENSES 

Section  3(a)  of  the  bill  adds  a  new  section 
135  to  the  Internal  Revenue  Code  of  1986 
and  redesignates  current  section  135  as  sec- 
tion 136. 

Section  135(a)  provides  the  general  rule 
that  gross  income  does  not  include  interest 
earned  from  a  College  Savings  Bond  to  the 
extent  that  the  proceeds  of  the  bond  are 
used  to  pay  qualified  educational  expenses 
of  the  taxpayer  or  the  taxpayer's  spouse, 
chi'.d  or  dependent.  It  is  anticipated  that 
Treasury  rules  concerning  College  Savings 
Bonds  will  permit  partial  redemptions. 
Under  such  rules,  a  taxpayer  could  choose 
to  redeem  bond  amounts  that  do  not  exceed 
qualified  educational  expenses  for  the  tax- 
able year.  The  exclusion  would  not  be  disal- 
lowed in  its  entirety,  however,  merely  be- 
cause a  taxpayer  uses  a  portion  of  the  pro- 
ceeds of  a  College  Savings  Bond  for  pur- 
poses other  than  qualified  educational  ex- 
penses. In  such  cases,  the  exclusion  from 
income  would  be  available  in  proportion  to 
the  amount  of  proceeds  used  for  qualified 
educational  expenses;  the  remaining  income 
would  be  subject  to  tax. 

Section  135ib)  establishes  a  formula  that 
■phase  out'  the  exclusion  of  College  Sav- 
ings Bond  income  from  tax.  The  formula 
begins  to  phase  out  the  exclusion  for  tax- 
payers whose  adjusted  gross  income,  al  the 
time  of  redemption  of  a  College  Savings 
Bond,  exceeds  $60,000  for  the  taxable  year. 
No  exclusion  is  available  to  taxpayers  whose 
adjusted  gross  income,  at  the  time  of  re- 
demption, exceeds  $80,000.  The  phase-out 
range  will  be  indexed  for  inflation.  The 
phase-out  formula  reduces  the  exclusion  by 
one-tenth  of  a  percentage  point  (.001)  for 
each  $20  by  which  adjusted  gross  income  ex- 
ceeds $60,000. 

In  the  case  of  a  child  who  could  have  been 
claimed  as  a  dependent  in  any  of  the  two 
taxable  years  prior  to  redemption,  the  for- 
mula is  applied  to  the  parents'  income. 

The  $60,000  and  $80,000  amounts  used  in 
the  formula  are  for  married  persons  who 
file  joint  returns  or  for  headsof-households. 
These  dollar  amounts  are  reduced  by  50  per- 
cent in  the  case  of  unmarried  persons  and 
married  persons  who  file  separate  returns 
(other  than  those  to  whom  the  dependent 
rule  described  above  applies).  There  is  ex- 
plicit regulatory  authority  in  section  135(e) 
to  prevent  married  persons  from  circum- 
venting the  intent  of  the  phaseout  by  filing 
separate  returns. 


Section  135(c)  generally  defines  College 
Savings  Bond  as  a  United  States  savings 
bond  that  is  Issued  after  December  31,  1988, 
and  that  is  designated  by  the  Secretary  as 
eligible  for  the  College  Savings  Bond  Pro- 
gram. 

Section  135(d)  defines  the  terms  "adjusted 
gross  income,"  "qualified  educational  ex- 
penses," and  'eligible  educational  institu- 
tion," 

Adjusted  gross  income,  which  is  used  in 
applying  the  phase-out  formula,  is  deter- 
mined after  application  of  certain  other 
Code  provisions,  but  without  regard  to  Code 
section  911  (which  generally  excludes  cer- 
tain income  earned  abroad)  or  the  exclusion 
allowable  under  this  section.  Thus,  a  tax- 
payer could  not  avoid  the  intent  of  the 
phaseout  by  arranging  to  have  $40,000  in 
College  Savings  Bond  interest  income  and 
$59,000  in  other  Income. 

The  exclusion  allowed  under  section  911  is 
also  properly  disregarded  since  the  intent  of 
the  phaseout  is  to  target  the  provision  to 
low  and  moderate  income  persons. 

Qualified  educational  expenses  means  (I) 
tuition  and  fees  required  for  the  enrollment 
or  attendance  of  a  student  at  "an  eligible 
educational  institution";  (2)  fees,  books,  sup- 
plies, and  equipment  required  for  courses  of 
instruction  at  such  an  educational  institu- 
tion; and  (3)  to  the  extent  provided  in  regu- 
lations, reasonable  living  expenses.  The  lan- 
guage used  in  the  definition,  except  for  the 
inclusion  of  reasonable  living  expenses,  cor- 
responds to  the  definition  of  qualified  edu- 
cational expenses  for  purposes  of  Code  sec- 
tion 117,  relating  to  the  exclusion  from 
income  for  certain  scholarships. 

"Eligible  educational  institution'^  includes 
most  postsecondary  institutions,  as  de- 
scribed in  section  481  of  the  Higher  Educa- 
tion Act  of  1965.  The  term  is  defined  by  ref- 
erence to  a  definition  included  in  the 
Higher  Education  Act  of  1965. 

Section  135(e)  supplements  the  general 
regulatory  authority  of  the  Secretary  of  the 
Treasury  with  explicit  authority  to  treat 
separate  filers  as  joint  filers  to  the  extent 
necessary  to  prevent  avoidance  of  the 
phaseout,  and  to  impose  the  reporting  and 
recordkeeping  requirements  necessary  for 
compliance  upon  individuals  and  eligible 
educational  institutions. 

Section  3(b)  of  the  bill  is  a  conforming 
amendment  that  adds  the  new  section  135 
(and  prior  section  135,  as  redesignated)  to 
the  table  of  sections  for  part  III  of  subchap- 
ter B  of  chapter  1  of  the  Code. 

Mr.  QUAYLE.  Mr.  President,  I  join 
with  my  friend  and  colleague,  the  mi- 
nority leader,  in  introducing  legisla- 
tion to  help  families  pay  for  the  cost 
of  college.  This  proposal  is  the  College 
Savings  Bond  Act  of  1988. 

The  cost  of  higher  education  has  in- 
creased dramatically  over  the  last 
decade.  Today,  the  average  cost  for  a 
4-year  private  college  is  $11,982  for  1 
year.  Many  of  the  prestigious  4-year 
colleges  have  attendance  costs  that 
top  $17,000.  And.  if  you  are  w^orrying 
about  sending  your  child  to  school  15 
to  18  years  from  now,  you  will  be  look- 
ing at  costs  up  to  $150,000  for  4  years 
at  a  private  school. 

Clearly,  families  need  help  to  ensure 
that  a  higher  education  does  not 
become  a  luxury  for  the  rich  only. 
This  is  especially  important  because 
we  are  learning  that  our  work  force  re- 


quirements of  the  future  will  demand 
even  more  college-educated  workers 
than  now. 

If  we  do  not  take  steps  to  help  keep 
a  higher  education  in  reach  of  our 
families,  we  will  be  laying  the  ground- 
work for  a  disenfranchised,  uneducat- 
ed class  of  Americans.  Education  has 
always  been  the  equalizer  in  our  socie- 
ty. I  hope  this  bill  will  help  keep  post- 
secondary  education  available  to  all 
who  seek  it. 

The  legislation  would  make  the  in- 
terest accrued  on  U.S.  savings  bonds 
tax  free  if  the  bonds  were  used  to  pay 
for  the  cost  of  college.  Since  the  ad- 
ministrative structure  for  the  pur- 
chase of  U.S.  savings  bonds  is  already 
in  place,  bonds  under  this  new  pro- 
gram could  be  bought  as  soon  as  Janu- 
ary 1,  1989. 

The  interest  benefits  would  be  avail- 
able to  those  families  with  adjusted 
gross  incomes  of  $60,000  or  below,  and 
they  would  be  phased  out  for  families 
with  adjusted  gross  incomes  from 
$60,000  to  $80,000.  Qualified  educa- 
tional expenses  would  include  tuition, 
fees,  board,  books,  and  supplies. 

Mr.  President,  the  Government  has 
a  long-standing  commitment  to  pro- 
vide access  to  higher  education 
through  the  award  of  grants  and  loans 
to  needy  students.  Grants  and  loans 
will  still  be  available,  but  with  the  in- 
creasing cost  of  college,  Federal  aid  is 
often  not  enough.  This  new  proposal 
will  encourage  families  to  save  money 
to  help  pay  for  the  cost  of  college. 
Also,  this  bill  strengthens  the  underly- 
ing principle  that  families  have  the 
primary  responsibility  to  pay  for  col- 
lege. 

The  College  Savings  Bond  Act  will 
result  in  reduced  revenues  of  an  esti- 
mated $1,092  billion  over  a  5-year 
period.  These  benefits  will  go  to  lower 
income  families,  but  also  to  middle 
income  families,  who  generally  are 
unable  to  avail  themselves  of  the  Fed- 
eral student  aid  programs. 

Mr.  President,  I  believe  we  must  take 
action  to  help  keep  higher  education 
within  the  reach  of  all  of  our  citizens, 
not  just  the  wealthy.  I  hope  my  col- 
leagues will  review  this  proposal  and 
lend  their  support  to  it. 

Mr.  STAFFORD.  Mr.  President.  I 
rise  in  support  of  legislation  intro- 
duced today  by  the  distinguished  Re- 
publican leader  which  proposes  to 
create  a  college  savings  bond  plan.  I 
believe  it  is  important  that  we  encour- 
age savings  for  college— a  value  that 
seems  to  have  been  lost  in  recent 
years. 

As  the  ranking  minority  member  on 
the  Subcommittee  on  Education,  I 
have  cosponsored  several  bills  which 
encourage  families  to  save  for  their 
childrens'  education.  It  is  my  firm 
belief  that  the  enactment  of  such  leg- 
islation would  provide  a  vital  expan- 
sion of  existing  Federal  student  finan- 
cial aid  programs. 


I  grew  up  in  an  era  in  which  saving 
for  the  future  was  emphasized,  wheth- 
er for  a  house  or  a  college  education. 
In  the  mind  of  this  Senator,  that  is  a 
value  which  our  Federal  financial  aid 
programs  should  promote,  not  discour- 
age. To  burden  the  next  generation 
with  inordinate  debt  is  shortsighted 
and  potentially  devastating  to  our  eco- 
nomic future. 

The  cost  of  a  postsecondary  educa- 
tion is  skyrocketing.  Anyone  with  chil- 
dren in  college  right  now  can  verify 
that  statement.  Consequently,  the  op- 
portunity to  pursue  education  beyond 
high  school  is  moving  out  of  reach  for 
many  of  our  Nation's  youth.  At  a  time 
when  the  importance  of  improved 
technological  training  to  keep  America 
competitive  is  in  the  forefront  of  the 
public  consciousness,  it  is  imperative 
that  opportunities  for  postsecondary 
education  expand,  net  diminish. 

For  the  seventh  straight  year,  tui- 
tion has  risen  faster  than  inflation.  In 
1979,  the  average  cost  of  attending  4 
years  at  Middlebury  College,  my  own 
alma  mater,  was  $34,900.  The  current 
estimate  for  4  years— that's  only  tui- 
tion, room  and  board— is  $67,807. 
That's  an  increase  of  almost  50  per- 
cent in  less  than  10  years.  Only  the 
most  affluent  American  families  can 
afford  such  an  investment  without  as- 
sistance. While  increased  Federal  com- 
mitment via  increased  funding  for  Pell 
grants  and  other  need-based  aid  is  part 
of  the  solution,  new  initiatives  which 
encourage  savings  must  be  enacted. 

Only  a  decade  ago.  grants  made  up 
75  percent  of  a  student  aid  package, 
loans  comprised  the  other  25  percent. 
Now,  10  years  later,  loans  make  up 
two-third's  of  the  financial  aid  pack- 
age for  a  student.  'We  are  coming  peril- 
ously close  to  a  time  when  only  the 
wealthy  will  be  able  to  attend  college 
at  the  institution  of  their  choice. 

In  1965.  Congress  established  the 
Guaranteed  Student  Loan  Program, 
recently  renamed  Stafford  loans.  Over 
$65  billion  has  been  loaned  to  students 
through  the  Stafford  Loan  Program. 
The  projected  annual  borrowing  rate 
is  $9  billion.  In  the  past  7  years  alone, 
student  indebtedness  has  increased  by 
60  percent.  That  means  that  close  to 
50  percent  of  all  graduates  begin  job 
hunting  already  $7,000  in  debt.  That 
estimate  jumps  to  $9,000  for  graduates 
of  private  institutions.  Certainly  col- 
lege graduates  enter  the  work  force  at 
a  distinct  advantage  in  terms  of  future 
earning  power.  'We  must  be  careful, 
however,  not  to  limit  career  choices  by 
forcing  students  to  consider  only  those 
positions  which  offer  the  highest  sala- 
ries. 

A  recent  study  found  that  three  out 
of  four  parents  who  wanted  their  chil- 
dren to  attend  a  private  institution 
said  they  expected  them  to  attend  a 
public  university  because  they  "didn't 
believe  they  would  be  able  to  afford 
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it."  Historically,  our  Federal  student 
aid  programs  have  guaranteed  both 
access  and  choice  in  higher  education. 
They  are  principals  which  we  must 
strive  to  preserve  if  we  want  our  insti- 
tutions to  retain  their  international 
preeminence. 

Mr.  KARNES.  Mr.  President.  I  rise 
today  to  announce  my  cosponsorship 
of  the  College  Savings  Bond  Act  of 
1988.  As  our  Nation  approaches  the 
beginning  of  the  21st  century,  the  for- 
mation of  new  education  initiatives 
and  policies  will  be  a  necessity.  We 
must  recognize  that  Americas  com- 
petitive position  in  this  ever  changing 
world  is  based  on  the  skills  and  knowl- 
edge of  our  people  which  comes  not  by 
chance  but  through  education.  The  in- 
vestment our  Nation  makes  in  educa- 
tion now  will  directly  affect  our  future 
position  in  the  world  economy. 

One  of  the  greatest  problems  our 
Nation  faces  with  regard  to  education 
is  the  financing  of  higher  education. 
Unfortunately,  the  cost  of  higher  edu- 
cation in  this  country  continues  to 
soar,  giving  rise  to  a  situation  whereby 
all  students  who  wish  to  attend  college 
are  not  able  to  do  so.  Tuition  costs  at 
both  private  and  public  universities 
have  skyrocketed. 

For  example,  at  Creighton  Universi- 
ty in  Omaha,  NE.  the  cost  of  tuition 
has  risen  from  $820  in  1960.  to  $5,574 
in  1987.  This  represents  an  astounding 
increase  of  829  percent. 

For  decades  we  have  taken  pride  in 
the  good  things  we  have  accomplished 
for  our  youth,  but  it  appears  we  have 
rested  on  the  laurels  of  past  accom- 
plishments for  too  long.  I  have  always 
felt  a  college  education  should  be 
available  to  all  students,  regardless  of 
financial  means  and  I  will  continue  to 
support  this  notion.  We.  however, 
must  recognize  that  the  Government 
cannot  provide  financial  assistance  for 
all  students  who  wish  to  attend  col- 
lege. 

Several  extremely  valid  concepts 
have  been  proposed  which  could  po- 
tentially help  overcome  the  present 
situation,  but  most  are  costly  and  dif- 
ficult to  administer.  My  research  has 
convinced  me  that  the  College  Savings 
Bond  Act  of  1988  offers  the  most  rea- 
sonable and  effective  solution.  This 
legislation  approaches  the  problem 
from  an  age-old  prespective— one  of 
planning  and  saving. 

Through  the  College  Savings  Bond 
Act,  parents  will  be  provided  with  an 
incentive  to  create  long-term  savings 
plans  for  their  childrens'  education. 
The  establishment  of  college  savings 
bonds  creates  a  unique  vehicle  to  pay 
for  educational  expenses. 

By  not  including  interest  earned  on 
college  savings  bonds  in  the  purchas- 
er's gross  income,  to  the  extent  the 
proceeds  are  used  to  pay  for  educa- 
tional expenses,  we  work  toward  the 
achievement  of  several  very  important 
goals.  Providing  a  tax  incentive,  such 


as  the  one  in  this  bill,  will  encourage 
parents  to  save  for  their  childrens'  col- 
lege education.  This  is  not  only  an  in- 
vestment in  our  childrens'  future,  but 
also  as  I  stated  earlier,  an  investment 
in  our  Nation's  future,  because  a 
better  educated  nation  is  a  more  pros- 
perous nation. 

The  'phase  out"  provisions  of  this 
bill  will  target  those  families  that  need 
this  tuition  assistance  the  most,  lower- 
and  middle-income  Americans.  Origi- 
nally, the  Guaranteed  Student  Loan 
Program  was  established  to  aid  lower- 
and  middle-income  families  who  find  it 
difficult  to  meet  the  added  financial 
burdens  associated  with  the  cost  of  a 
college  education.  However,  due  to  a 
tremendous  amount  of  competition, 
many  of  our  students  are  being  denied 
students  loans  and  financial  aid. 

For  instance,  only  two-thirds  of  the 
students  who  applied  for  financial  as- 
sistance at  University  of  Nebraska,  in 
Lincoln,  NE.  received  some  form  of  fi- 
nancial aid.  Statistics  from  Creighton 
University  which  show  that  the 
number  of  student  loans  has  increased 
by  2,300  percent,  since  1960,  further 
exemplifies  the  need  for  college  sav- 
ings bonds. 

At  a  time  when  society  is  becoming 
more  and  more  dependent  on  technol- 
ogy, we  must  encourage  our  children 
to  attend  college,  not  discourage,  our 
children  to  attend  institutions  of 
higher  education.  We  must  promote 
higher  education  in  order  to  ensure 
that  our  students  are  prepared  to 
begin  their  careers  with  a  competitive 
edge. 

In  short,  the  time  to  plan  for  the 
future  is  now.  The  enactment  of  this 
legislation  will  set  this  plan  in  motion 
and  develop  a  foundation  on  which 
parents  can  begin  to  plan  for  the  edu- 
cation of  their  children.  I  cannot 
stress  enough  the  importance  of  edu- 
cation. Together,  as  a  nation,  we  must 
ensure  that  our  efforts  to  improve  the 
education  system  yield  results.  We 
must  recognize  that  there  is  a  finite 
amount  of  resources  we  can  allocate  to 
any  sector  of  our  society  and  that  in- 
cludes education.  Thus,  strategic  and 
creative  changes,  such  as  the  College 
Saving  Bond  Act.  must  be  enacted  to 
ensure  the  future  of  our  children,  and 
our  Nation. 


By  Mr.  E'VANS  (for  himself  and 
Mr.  Adams): 
S.  2535.  A  bill  to  amend  the  Endan- 
gered Species  Act  of  1973  with  respect 
to  the  extension  of  licenses  for  scrim- 
shaw production:  to  the  Committee  on 
Environment  and  Public  Works. 

SCRIMSHAW  LICENSING  EXTENSION  ACT 

•  Mr.  EVANS.  Mr.  President,  I  rise 
today  with  my  colleague  from  Wash- 
ington State.  Senator  Adams,  to  intro- 
duce legislation  that  would  extend  cer- 
tificates of  exemption  for  existing  li- 
censes, which  have  recently  expired, 
for  scrimshaw  production. 


Currently,  there  is  a  provision  in  the 
House-passed  endangered  species  reau- 
thorization legislation,  H.R.  1467,  that 
would  extend  existing  certificates  of 
exemption,  thus  permitting  the  con- 
tinued sale  of  scrimshaw  products  and 
unworked  whale  ivory  by  certificate 
holders  for  an  additional  5  years.  In 
1976,  the  act  was  amended  to  allow 
persons  who  held  scrimshaw  or  whale 
ivory  before  December  28,  1973,  to 
obtain  a  certificate  of  exemption  to 
sell  their  stocks.  No  other  persons  may 
sell  in  interstate  or  foreign  commerce 
finished  scrimshaw  products  as  de- 
fined in  the  act.  The  program  has 
since  been  extended,  and  the  number 
of  certificate  holders  is  currently  16,  4 
of  which  are  located  in  Washington 
State.  These  16  certificates  recently 
expired  on  March  31,  1988,  and  large 
inventories  still  remain.  There  is  no 
means  for  disposal  of  old  stock  if  these 
certificates  are  not  renewed. 

The  expiration  of  these  certificates 
has  forced  those  businesses  in  my 
State  involved  in  scrimshaw  produc- 
tion to  lay  off  employees.  These  busi- 
nesses have  cooperatively  and  willing- 
ly abided  by  the  current  law  regarding 
the  commerce  of  scrimshaw  products. 
The  problem  of  the  expired  certifi- 
cates could  be  readily  solved  by 
amending  S.  675,  the  Endangered  Spe- 
cies Act  reauthorization  legislation.  An 
extension  amendment  was  included  as 
a  part  of  the  House-passed  endangered 
species  reauthorization  legislation. 
However,  due  to  issues  yet  unresolved 
relating  to  Senate  consideration  of  S. 
675.  my  constituents  are  forced  to  ex- 
perience hands  on  frustration  with  the 
process  of  the  U.S.  Senate.  Senate  con- 
sideration of  the  Endangered  Species 
Act  has  not  been  completed  in  a 
timely  manner. 

It  is  critical  that  it  be  understood 
that  we  are  supporting  an  extension  of 
what,  before  the  March  31.  1988,  expi- 
ration, was  the  status  quo  for  those 
persons,  who,  prior  to  the  act,  had  le- 
gally obtained  an  inventory  of  scrim- 
shaw products.  The  exemption  sought 
here  does  not  pertain  to  the  right  to 
import  additional  whale  products  but 
rather  to  an  inability  to  dispose  of  le- 
gally acquired  inventory.  A  5-year  ex- 
tension simply  reflects  Congress  inten- 
tion that  these  businesses,  which  were 
originally  given  extra  time  in  which  to 
dispose  of  their  inventory,  would  be 
given  an  additional  period  for  that 
same  purpose. 

This  particular  program  has  been 
extended  twice  before.  However,  while 
the  number  of  certificate  holders  has 
dropped  from  approximately  60  to  15, 
large  stocks  from  existing  certificate 
holders  still  remain.  When  the  last  ex- 
tension was  granted,  the  National 
Marine  Fisheries  Service  [NMFS]  es- 
tablished a  computerized  inventory 
system  for  items  covered  by  certifi- 
cates of  exemption.  This  system  en- 


ables NMFS  to  identify  accurately 
each  of  the  several  thousand  items  in 
the  certificates  of  exemption  system 
and  to  track  the  sale  of  the  items  in 
interstate  and  foreign  commerce.  This 
system  has  not  only  eliminated  many 
enforcement  concerns,  but  also  assures 
constant  and  accurate  depletion  of  in- 
ventories. It  is  my  understanding  that 
this  program  is  effective  and  I  am 
aware  of  no  problems  with  regard  to 
enforcement  or  illegally  obtained  in- 
ventories. 

I  urge  my  colleagues  to  join  me  in  al- 
lowing prompt  passage  of  this  legisla- 
tion, so  that  the  many  artisans  who 
specialize  in  scrimshaw  production 
may  return  to  their  craft.* 
•  Mr.  ADAMS.  Mr.  President,  I  rise 
today,  along  with  my  colleague  Sena- 
tor Evans,  to  introduce  legislation 
which  would  allow  current  scrimshaw- 
dealers  to  continue  production  for  5 
additional  years.  While  this  may  seem 
a  minor  issue  to  some,  to  the  40  work- 
ers in  my  State  affected  by  the  recent 
expiration  of  their  production  licenses, 
it  is  a  major  concern. 

Scrimshaw  is  carved  or  engraved 
whale  ivory.  For  centuries,  whalers 
have  created  works  of  art  from  whale 
bone  and  teeth  as  a  hobby  in  their 
spare  time.  Because  of  our  growing 
concern  for  the  preservation  of 
whales,  however,  this  ancient  activity 
is  rapidly  disappearing  along  with  the 
whaling  industry.  In  1973,  when  the 
original  Endangered  Species  Act  was 
passed,  there  were  60  businesses  in  the 
United  States  engaged  in  the  manufac- 
ture and  sale  of  scrimshaw  products. 
In  recognition  that  these  businesses 
possessed  substantial  stocks  of  bone 
and  teeth  materials  obtained  prior  to 
the  act's  passage,  scrimshaw  was  al- 
lowed a  temporary  exemption  from  its 
provisions  for  a  period  thought  suffi- 
cient to  allow  these  products  to  be 
sold.  The  act  also  provided  for  the  re- 
newal of  exemptions  by  application  to 
the  Secretary  of  the  Interior. 

Since  1973,  the  number  of  scrimshaw- 
dealers  has  dropped  to  16  in  the  U.S., 
4  of  which  are  in  Washington  State 
and  which  employ  about  40  people. 
While  the  reserves  of  preexisting 
whale  bone  and  teeth  supplies  are  di- 
minishing, a  significant  supply  contin- 
ues to  exist,  requiring  an  additional 
extension  of  the  most  recent  certifi- 
cate of  exemption. 

This  bill  provides  an  automatic  6- 
month  renewal  effective  upon  passage 
for  holders  of  certificates  on  March 
31,  1988.  It  would  allow  these  holders 
to  apply  for  one  additional  renewal  of 
their  exemption  for  a  5-year  period. 
This  extension  should  allow  them  suf- 
ficient time  to  fully  deplete  their  re- 
maining inventory  while  adjusting 
business  practices  to  reflect  the  future 
lack  of  scrimshaw. 

The  last  certificates  of  exemption 
expired  on  March  31,  1988.  Since  that 
date,    scrimshaw    dealers    have    been 


unable  to  sell  their  products  in  inter- 
state commerce,  which  constitutes  the 
majority  of  their  business.  I  had 
hoped  that  this  situation  would  be  re- 
solved by  passage  of  endangered  spe- 
cies legislation.  However,  the  failure  of 
that  legislation  to  reach  the  Senate 
floor  has  made  introduction  of  this  bill 
necessary.  I  urge  my  colleagues  to 
grant  it  a  swift  passage.* 


By  Mr.  HEINZ  (for  himself,  Mr. 
Rockefeller,     Mr.     Mitchell. 
and  Mr.  Specter): 
S.  2536.  A  bill  to  provide  that  certain 
regulations  not  be  used  in  administer- 
ing the  Trade  Adjustment  Assistance 
Program;  referred  to  the  Committee 
on  Finance. 

TRADE  ADJUSTMENT  ASSISTANCE  REGULATIONS 

•  Mr.  HEINZ.  Mr.  President,  today  I 
am  introducing  legislation  on  behalf  of 
myself.  Senator  Rockefeller,  Senator 
Mitchell,  and  Senator  Specter,  to 
prevent  trade-impacted  workers  from 
being  penalized.  Both  Houses  of  Con- 
gress have  agreed  that  the  Depart- 
ment of  Labor  is  wrong  to  deny  these 
workers  assistance  simply  because 
they  were  laid  off  on  more  than  one 
occasion.  Yet  the  Department  is  press- 
ing ahead  with  its  policy,  and  threat- 
ening sanctions  against  any  State 
which  dares  try  and  help  workers  who, 
through  no  fault  of  their  own,  were  re- 
peatedly laid  off  prior  to  final  separa- 
tion from  employment. 

The  legislation  makes  no  changes  in 
law,  but  simply  prevents  enforcement 
of  regulations  which  have  no  basis  in 
statute  and  violate  the  intent  of  Con- 
gress. 

The  Trade  Adjustment  Assistance 
Act  was  established  in  1974  to  provide 
trade-impacted  workers  with  job  train- 
ing and  income  support  to  help  them 
find  new  employment.  The  measure 
recognized  that  we  have  a  special  re- 
sponsibility to  workers  who  lose  their 
jobs  because  of  this  Nation's  trade 
policies.  These  workers  were  not  dis- 
placed by  the  ordinary  course  of  busi- 
ness; they  were  displaced  because  the 
United  States  does  not  choose  to  assist 
import-sensitive  industries  against  for- 
eign competition,  fair  or  unfair. 

Last  year,  however,  the  Department 
of  Labor  finalized  regulations  which 
serve  no  purpose  but  to  deny  eligible 
workers  the  benefits  they  need  to 
adjust,  to  find  a  new  career. 

Once  a  worker  is  separated  from  em- 
ployment, he  has  a  limited  period  of 
time  in  which  to  collect  his  trade  read- 
justment allowance,  which  serves  as  a 
supplement  to  unemployment  compen- 
sation. From  1981  to  1986,  this  period 
was  limited  to  52  weeks,  and  is  pres- 
ently capped  at  104  weeks.  In  earlier 
years,  the  Department  of  Labor  did 
not  start  this  benefit  eligibility  period 
until  a  worker  was  completely  separat- 
ed from  employment.  Under  last  year's 
regulations,  however,  the  Department 
of  Labor  will  begin  a  benefit  eligibility 


period  after  a  worker's  very  first  sepa- 
ration from  employment. 

Anyone  who  understands  the  nature 
of  manufacturing  knows  that  a  plant 
does  not  simply  close  overnight.  The 
great  majority  of  our  businesses  fight 
for  dear  life,  going  from  overtime 
down  to  three  shifts,  to  two  shifts,  to 
one.  before  finally  closing.  In  the  in- 
terim, workers  are  repeatedly  laid  off 
and  recalled. 

Let  us  look  at  what  happens  to  a 
worker  who  is  laid  off  in  1982  for  6 
months,  recalled  to  work,  and  then 
permanently  separated  in  1987.  When 
he  goes  to  the  local  employment  office 
to  apply  for  trade  adjustment  assist- 
ance, the  Department  of  Labor's  regu- 
lations require  that  office  to  begin  a 
worker's  eligibility  for  TRA  from  his 
very  first  separation  from  employ- 
ment. In  the  case  I  have  cited,  the  em- 
ployment office  would  draw  his  eligi- 
bility from  his  1982  separation,  carry 
it  out  52  weeks,  and  tell  the  poor 
worker  that  his  eligibility  expired  in 
1983  or  1984.  while  he  was  still  on  the 
job! 

The  worker  is  thus  denied  cash  as- 
sistance, and  cannot  afford  to  enroll  in 
training.  In  this  way  the  Department 
of  Labor's  regulations  work  well  if  the 
goal  is  to  take  benefits  away  from  eli- 
gible workers.  There  is  nothing  in  stat- 
ute, anywhere,  which  authorizes  the 
Department  of  Labor  to  use  a  first 
separation  criterion.  The  Department 
appears  to  be  cutting  costs  on  the 
backs  of  unemployed  workers. 

This  example  is  a  sad  truth  for  thou- 
sands of  workers.  Let  me  cite  an  exam- 
ple. "Duquesne  Frank."  as  he  is 
known,  went  to  work  at  the  Duquesne 
Works  outside  of  Pittsburgh  in  1939. 
He  was  laid  off  twice  over  a  45-year 
career— 2  weeks  in  1954  and  1  week  in 
1982.  When  the  Duquesne  Works 
closed  for  good  in  1984,  Duquesne 
Frank  found  that  his  benefit  eligibility 
period  had  begun  during  his  1-week 
layoff,  2  years  earlier,  and  he  was  not 
eligible  for  assistance  any  longer. 

The  House  and  the  Senate  have  al- 
ready passed  legislation,  now  part  of 
the  trade  bill,  to  undo  the  damage 
being  done  to  displaced  workers.  In 
the  absence  of  that  legislation,  howev- 
er. Congress  should  not  permit  these 
ill-conceived  regulations  to  remain  on 
the  books.  They  fully  deserve  to  be  ex- 
punged, and  rendered  unenforceable. 

Every  day  that  this  policy  is  allowed 
to  continue,  more  displaced  workers 
will  be  denied  benefits  which  we  in- 
tended them  to  use.  These  benefits 
would  provide  them  with  the  means  to 
enter  long-term,  skills-intensive  re- 
training programs.  Study  after  study, 
most  recently  one  conducted  by  the 
Senate  Republican  Conference,  has 
found  that  the  need  to  retrain  our  dis- 
placed workers  is  overwhelming;  there 
are  few  alternatives  if  we  are  going  to 
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have  the  kind  of  work  force  necessary 
to  compete  in  the  world. 

I  urge  my  colleagues  to  join  us  in 
sponsoring  this  urgently  needed  meas- 
ure, which  will  finally  end  the  cruel 
hoax  of  first  separation.* 
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By  Mr.  McCAIN: 
S.  2537.  A  bill  to  provide  for  the 
transfer  to  the  governing  body  of  the 
San  Carlos  Apache  Tribe  the  unobli- 
gated portion  of  amounts  appropriated 
to  purchase  property  within  the  San 
Carlos  mineral  strip;  referred  to  the 
Committee  on  Appropriations. 

PURCHASE  OF  PROPERTY  WITHIN  THE  SAN 
CARLOS  MINERAL  STRIP 

•  Mr.  McCAIN.  Mr.  President,  I  rise 
to  introduce  legislation  on  behalf  of 
the  San  Carlos  Apache  Tribe  in  order 
to  permit  the  reallocation  of  mineral 
strip  money  for  tribal  economic  devel- 
opment purposes. 

In  1974  under  Public  Law  93-530.  the 
Congress  authorized  money  to  be  ap- 
propriated to  the  Secretary  of  the  In- 
terior to  purchase  mining  claims 
within  the  San  Carlos  mineral  strip 
for  the  benefit  of  the  San  Carlos 
Apache  Tribe.  The  approximate  acre- 
age of  mining  claims  intended  to  be 
purchased  are  2,347  acres.  The  mineral 
strip  lands  were  originally  within  the 
San  Carlos  Indian  Reservation  but 
were  opened  for  occupation  in  1896 
under  the  Federal  mineral  land  laws; 
however,  no  significant  mineral  pro- 
duction ever  occurred.  In  1978.  the 
tribe  went  to  court  and  subsequently 
won  by  arguing  that  the  mineral  lands 
rightfully  belong  to  the  tribe.  Al- 
though acquisition  of  the  mineral 
strip  lands  remains  important,  it  has 
given  way  in  priority  to  the  greater 
need  to  develop  a  stronger  tribal  econ- 
omy and  an  increased  cash-flow. 

As  is  the  case  with  many  Indian 
tribes  across  the  country,  the  San 
Carlos  Apache  Tribe  has  experienced 
difficult  times  over  the  past  10  years. 
Unemployment  remains  unchecked, 
the  lack  of  job  opportunities  has 
caused  disruptions  in  family  life,  in- 
creased rates  of  alcohol  and  drug 
abuse,  and  increased  incidences  of  sui- 
cide. The  tribe's  ability  to  confront 
these  problems  has  become  impaired 
owing  to  the  lack  of  a  reliable  cash- 
flow necessary  to  finance  essential 
goverrunental  functions,  including  eco- 
nomic development  projects. 

In  order  to  address  these  problems, 
the  San  Carlos  Apache  Tribal  Council 
has  recently  developed  and  adopted  an 
economic  development  plan  consisting 
of  projects  that  are  ranked  priority 
one  or  two.  Priority  one  includes:  a 
sawmill,  additional  development  of 
recreational  facilities  on  San  Carlos 
Lake,  and  a  cattle  ranch.  The  second 
priority  includes:  redevelopment  of 
tribal  utility  authority,  an  information 
and  sales  center,  and  development  of  a 
tree  farm. 


portion— $700.000— of  amounts  previ- 
ously appropriated  to  the  Secretary  of 
the  Interior  to  acquire  the  mineral 
strip  lands.  In  developing  their  eco- 
nomic development  plan  the  tribe  has 
been  mindful  of  the  congressional 
intent  behind  the  original  appropria- 
tion to  the  Secretary  of  the  Interior. 
Consequently,  as  part  of  the  tribal 
economic  development  plan.  20  per- 
cent of  the  profits,  after  the  fourth 
year,  will  be  dedicated  toward  the  pur- 
chase of  property  within  the  San 
Carlos  mineral  strip.  This  set-aside 
will  continue  until  all  claims  have 
been  purchased.  The  remaining  profits 
will  be  applied  toward  the  develop- 
ment of  tribal  government  capabilities, 
reinvestment  into  current  projects  and 
development  of  priority  two  projects. 

Mr.  President,  this  legislation  will 
not  require  new  money  but  merely  a 
reallocation  of  existing  funds.  The 
tribe  has  been  careful  to  diversify 
their  investments.  Moreover,  their 
commitment  to  carrying  out  the  origi- 
nal intent  of  the  law  is  commendable. 
I  believe  this  money  will  greatly  assist 
the  tribe  in  strengthening  their  gov- 
ernment and  breaking  the  cycle  of  de- 
spair and  disillusionment  with  viable 
economic  development  opportunities.  I 
ask  unanimous  consent  that  a  copy  of 
the  bill  follow  my  statement. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2537 

Be  It  enacted  by  the  Senate  and  House  of 

Representatives    of    the     United    States    of 

America  in  Congress  assembled, 

«iK(TI(lV  1    TKANSKKK  OK  INOHI.KiATEl)  AMOINTS 

TO  (.0\KRNIN(;  BODY  OK  THK  TKIHE. 

Notwithstanding  any  provision  of  Public 
Law  93-530.  or  any  other  provision  of  law. 
any  portion  of  the  funds  appropriated 
under  the  authority  of  Public  Law  93-530 
shall  be  transferred  by  the  Secretary  of  the 
Interior  (hereafter  in  this  Act  referred  to  as 
the  Secretary" >  to  the  governing  body  of 
the  San  Carlos  Apache  Tribe  (hereafter  in 
this  Act  referred  to  as  the  'Tribe")  by  no 
later  than  the  date  that  is  sixty  days  after 
the  date  of  enactment  of  this  Act. 
-;K.{     J    ISK  OKTRANSKERRKD  kinds  AITHORI/KD 

KOR   KCONOMK     DKVEI.OPMKNT  PI  R- 

POSKS 

(ai  Amounts  transferred  to  the  Tribe 
under  section  1  shall  be  used  for  economic 
development  purposes  in  accordance  with 
the  plan  which  was  adopted  by  the  govern- 
ing body  of  the  Tribe  on  April  12,  1988,  and 
any  amendment  thereto  which  has  been  ap- 
proved by  the  Secretary.  Not  more  than  ten 
percent  of  the  funds  may  be  used  for  tribal 
administrative  costs  (including  architectur- 
al, engineering,  attorneys  and  other  profes- 
sional fees)  which  are  incurred  pursuant  to 
such  plan  or  amendments  thereto. 

(bi  The  Tribe  may  expend  the  amounts 
transferred  to  the  Tribe  under  section  1  for 
the  purposes  authorized  under  subsection 
laj  without  the  prior  approval  of  the  Secre- 
tary, 

ici  None  of  the  funds  transferred  to  the 
Tribe  under  section  1  may  be  used  to  make 


Notwithstanding  any  other  provision  of 
law.  the  funds  transferred  to  the  Tribe 
under  section  1  may  be  treated  as  non-Fed- 
eral, private  funds  of  the  Tribe  for  purposes 
of  any  provision  of  Federal  law  which  re- 
quires that  non-Federal  or  private  funds  be 
used  in  a  project  or  for  a  specific  purpose.* 


By  Mr.  CRANSTON: 
S.  2538.  A  bill  to  authorize  additional 
personnel  positions  in  the  Los  Angeles, 
CA,  area  for  Government  entities  in- 
volved in  the  war  on  drugs;  referred  to 
the  Committee  on  the  Judiciary. 

CALIFORNIA  DRUG  INTERDICTION  TASK  FORCE 

ACT 

Mr.  CRANSTON.  Mr.  President, 
today  I  am  introducing  a  bill  which  I 
believe  will  make  a  significant  differ- 
ence in  the  war  on  drugs  in  California. 
The  bill  will  require  the  establishment 
of  a  special  Federal  task  force  that 
will  be  based  in  Los  Angeles  and  will 
be  charged  with  taking  all  necessary 
steps  to  suppress  drug  trafficking  op- 
erations in  California.  Given  the  fact 
that  Los  Angeles-based  drug  traffick- 
ers are  increasingly  extending  their 
operations  into  other  States.  I  believe 
there  is  substantial  justification  for  fo- 
cusing Federal  drug  enforcement  ef- 
forts in  California. 

It  is  clear,  Mr.  President,  that  Cali- 
fornia is  in  danger  of  losing  the  war  on 
drugs.  In  1983,  358  pounds  of  cocaine 
were  seized  by  the  Los  Angeles  Police 
Department.  In  1987,  that  department 
seized  over  13,000  pounds  of  cocaine. 
While  drugs  of  every  type  remain  a 
problem  in  California,  the  rise  of  co- 
caine use  and  sale  is  dramatic. 

The  U.S.  Customs  Service  indicates 
that  the  west  coast  is  a  transshipment 
point  for  cocaine  destined  for  the  East 
and  Northern  United  States.  Los  An- 
geles is  the  primary  financing  point. 
In  the  first  half  of  1986,  $30  million 
was  seized  nationwide,  $15  million  of 
which  was  seized  at  Los  Angeles  Inter- 
national Airport  destined  for  Colom- 
bia. 

Moreover,  Mr.  President,  I  under- 
stand that  Customs  officials  estimate 
that  California  is  now  the  entry  point 
for  half  the  heroin  coming  into  the 
United  States  and  that  Los  Angeles 
has  become  a  major  heroin  transship- 
ment center  for  New  York. 

The  cost  to  California  as  a  result  of 
this  drug  trafficking  activity  is  monu- 
mental. Not  only  are  the  law  enforce- 
ment agencies  spending  a  majority  of 
their  resources  to  try  and  control  the 
problem,  but  the  communities  where 
the  drug  trafficking  commonly  occurs 
are  losing  their  youth  to  drugs  or  to 
the  gang  culture  which  is  profiting 
from  the  drug  trafficking  operations. 
The  most  troubling  aspect  of  this 
problem  is  that— even  with  beefed  up 
local  law  enforcement  efforts— the  sit- 


uation only  continues  to  get  worse,  not 
better. 

A  recent  report  released  by  the  Los 
Angeles  Police  Department  revealed 
that  gang  slayings  have  risen  20  per- 
cent this  year.  The  report  cited  96 
gang-related  killings  in  Los  Angeles 
this  year  through  the  end  of  May.  In 
the  same  period  a  year  ago  there  were 
80. 

Another  aspect  of  the  problem,  Mr. 
President,  is  that  the  crack  trade,  built 
on  the  enormous  influx  of  cocaine 
from  Latin  America,  is  transforming 
Los  Angeles  street  gangs  into  ghetto- 
based  drug  trafficking  operations 
which  are  extending  their  activities  to 
neighboring  States.  A  recent  News- 
week article,  entitled  "The  Drug 
Gangs."  March  28.  1988,  noted; 

[plolice  from  Denver  to  Vancouver  report 
that  Los  Angeles  gangs  are  moving  in  to  es- 
tablish branch  operations  selling  rock  co- 
caine. 

Because  of  my  serious  concern  re- 
garding the  situation  in  California,  I 
wrote  to  President  Reagan  on  March 
31,  1988,  and  asked  that  he  convene  an 
interdepartmental  task  force  to  ad- 
dress the  drug  problem  in  California.  I 
was  subsequently  informed  that  my 
request  was  referred  to  the  Depart- 
ment of  Justice,  and  that  the  Drug 
Enforcement  Administration  was  de- 
veloping a  plan  for  establishing  a  task 
force  in  Los  Angeles.  I  was  heartened 
by  reports  from  the  Drug  Enforce- 
ment Administration  in  early  May 
that  a  task  force  would  be  operating  in 
Los  Angeles  by  June  of  this  year. 

However,  Mr.  President,  the  month 
of  June  is  now  nearly  over  and  yet 
there  is  no  indication  that  the  Drug 
Enforcement  Administration  is  taking 
the  necessary  steps  to  establish  a  task 
force  in  Los  Angeles.  In  fact,  I  have 
more  recently  received  reports  that 
the  Department  of  Justice  will  not  be 
establishing  a  task  force  in  Los  Ange- 
les in  the  near  future. 

Because  the  drug  crisis  in  California 
is  of  catastrophic  proportions,  and  be- 
cause that  crisis  is  spreading  to  other 
parts  of  the  country.  I  believe  that  we 
must  take  the  necessary  steps  to  au- 
thorize a  special  Federal  effort  to  in- 
tervene in  California. 

The  bill  I  am  introducing  today  will 
mandate  that  the  Drug  Enforcement 
Agency  of  the  Department  of  Justice 
form  a  drug  interdiction  task  force 
comprised  of  its  personnel  and  person- 
nel from  the  Coast  Guard,  Customs 
Service,  Immigration  and  Naturaliza- 
tion Service.  Office  of  the  U.S.  Attor- 
ney, Bureau  of  Alcohol.  Tobacco,  and 
Firearms,  Federal  Bureau  of  Investiga- 
tion, and  Marshals  Service.  The  task 
force  will  be  located  in  Los  Angeles 
and  will  work  to  suppress  drug  traf- 
ficking operations  within  California, 
as  well  as  those  drug  trafficking  oper- 
ations which  cross  the  State's  borders. 

I  am  particularly  concerned  about 
the  reports  of  Los  Angeles  drug-traf- 


ficking gangs  extending  their  oper- 
ations outside  the  State,  and  I  believe 
that  the  task  force  should  make  a  spe- 
cial effort  to  suppress  these  activities. 

Also.  Mr.  President,  I  am  aware  that 
concerns  have  been  raised  regarding 
any  proposal  to  reduce  the  Customs 
Service's  commercial  personnel  in 
order  to  assign  more  personnel  to  drug 
interdiction  activities.  I  believe  that 
the  Customs  Service's  responsibility  to 
monitor  imports  and  exports  is  indeed 
important,  and  I  would  hope  that  the 
Service  will  implement  a  personnel 
plan  which  will  not  deter  from  the  im- 
portant work  that  is  done  with  regard 
to  its  commercial  operations. 

Mr.  President,  it  is  clear  that  a  spe- 
cial Federal  effort  to  suppress  drug 
trafficking  is  necessary  in  California, 
not  only  because  it  will  have  a  positive 
impact  on  California's  war  on  drugs, 
but  also  because  it  potentially  will 
lessen  the  flow  of  drugs  to  other  parts 
of  the  country  as  well.  A  similar  Fed- 
eral task  force  was  formed  in  1982  to 
address  the  drug  crisis  in  southern 
Florida  and  I  believe  that  an  even 
stronger  effort  is  warranted  now  in 
California. 

Companion  legislation  was  intro- 
duced in  the  House  of  Representatives 
by  Congressmen  Levine  and  Berman, 
H.R.  4826.  on  June  15.  1988.  I  urge  my 
colleagues  to  support  this  legislation. 


ADDITIONAL  COSPONSORS 

S.   1323 

At  the  request  of  Mr.  Proxmire,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOWSKi]  was  added  as  a  cosponsor 
of  S.  1323,  a  bill  to  amend  the  Securi- 
ties Exchange  Act  of  1934  to  provide 
to  shareholders  more  effective  and 
fuller  disclosure  and  greater  fairness 
with  respect  to  accumulations  of  stock 
and  the  conduct  of  tender  offers. 

S.   1966 

At  the  request  of  Mr.  Riegle,  his 
name  was  added  as  a  cosponsor  of  S. 
1966,  a  bill  to  amend  the  Public 
Health  Service  Act  to  improve  infor- 
mation and  research  on  biotechnology 
and  the  human  genome,  and  for  other 
purposes. 

S.  2199 

At  the  request  of  Mr.  Chafee.  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  2199,  a  bill  to  amend  the  Land 
and  Water  Conservation  Act  and  the 
National  Historic  Preservation  Act,  to 
establish  the  American  Heritage 
Trust,  for  purposes  of  enhancing  the 
protection  of  the  Nation's  natural,  his- 
torical, cultural,  and  recreational  her- 
itage, and  for  other  purposes. 

S.  2221 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Dixon]  and  the  Senator  from 
Virginia  [Mr.  Warner]  were  added  as 
cosponsors  of  S.  2221,  a  bill  to  expand 


our  national  telecommunications 
system  for  the  benefit  of  the  hearing- 
impaired,  and  for  other  purposes. 

S.  22S5 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Nebras- 
ka [Mr.  Exon]  was  added  as  a  cospon- 
sor of  S.  2255.  a  bill  to  establish  a  pro- 
gram of  demonstration  projects, 
funded  from  the  Federal  Hospital  In- 
surance Trust  Fund  under  part  A  of 
title  XVIII  of  the  Social  Security  Act. 
to  provide  long-term  care  to  elderly 
medicare  beneficiaries  residing  in 
rural  areas. 

S.  2527 

At  the  request  of  Mr.  Metzenbaum. 
the  names  of  the  Senator  from  Con- 
necticut [Mr.  DoDD],  the  Senator  from 
New  Jersey  [Mr.  Lautenberg],  and  the 
Senator  from  New  York  [Mr.  Moyni- 
han]  were  added  as  cosponsors  of  S. 

2527,  a  bill  to  require  advance  notifica- 
tion of  plant  closings  and  mass  layoffs, 
and  for  other  purposes. 

S.  2528 

At  the  request  of  Mr.  Metzenbaum, 
the  names  of  the  Senator  from  Con- 
necticut [Mr.  Dodd],  the  Senator  from 
New  Jersey  [Mr.  Lautenberg],  and  the 
Senator  from  New  York  [Mr.  Moyni- 
han]  were  added  as  cosponsors  of  S. 

2528,  a  bill  to  require  advance  notifica- 
tion of  plant  closings  and  mass  layoffs, 
and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  27  1 

At  the  request  of  Mr.  Quayle,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  271.  a  joint 
resolution  to  designate  August  20, 
1988.  as  "Drum  and  Bugle  Corps  Rec- 
ognition Day." 

SENATE  JOINT  RESOLUTION  272 

At  the  request  of  Mr.  Durenberger. 
the  name  of  the  Senator  from  Oklaho- 
ma [Mr.  Boren]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
272,  a  joint  resolution  to  designate  No- 
vember 1988,  as  "National  Diabetes 
Month." 

SENATE  JOINT  RESOLUTION  289 

At  the  request  of  Mr.  Bentsen,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg],  the  Senator  from 
Illinois  [Mr.  Dixon],  and  the  Senator 
from  Alabama  [Mr.  Shelby]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  289,  a  joint  resolution  to 
designate  the  month  of  November 
1988,  as  "National  Hospice  Month." 

SENATE  JOINT  RESOLUTION  294 

At  the  request  of  Mr.  Trible,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  and  the  Senator  from  Ne- 
braska [Mr.  Exon]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
294,  a  joint  resolution  designating 
August  9,  1988,  as  "National  Neighbor- 
hood Crime  Watch  Bay." 


1.^1. ^ft 


CONGRESSIONAL  RECORD— SENATE 


June  17,  1988 


June  17,  1988 


CONGRESSIONAL  RECORD— SENATE 


15137 


ciii-'Vi      (-liavcnnr^ol       fanilif  ictc       ar\r\     QHmiFiict»*a-        tViP    S*»f*rptQrv    that     ic    Hir*»/'tciH    tnu-ariHc    t  Ho 


15136 


CONGRESSIONAL  RECORD— SENATE 


June  17,  1988 


June  17,  1988 


CONGRESSIONAL  RECORD— SENATE 


15137 


SENATE  JOINT  RESOLUTION  325 

At  the  request  of  Mr.  Rockefeller. 
the  names  of  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  Minnesota  [Mr.  Duren- 
BERGER],  the  Senator  from  Colorado 
[Mr.  WiRTH],  the  Senator  from  Louisi- 
ana [Mr.  Johnston],  and  the  Senator 
from  Michigan  [Mr.  Levin]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  325,  a  joint  resolution  des- 
ignating the  third  week  in  May  1989  as 
"National  Tourism  Week." 

SENATE  RESOLUTION  442 

At  the  request  of  Mr.  Trible.  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Sanford]  and  the  Sena- 
tor from  Kentucky  [Mr.  McConnell] 
were  added  as  cosponsors  of  Senate 
Resolution  442,  a  resolution  express- 
ing the  sense  of  the  Senate  that  the 
President  should  convene  an  Interna- 
tional Conference  on  Combatting  Ille- 
gal Drug  Production,  Trafficking,  and 
Use  in  the  Western  Hemisphere. 


minority  parties  of  the  House  of  Represent- 
atives and  the  Senate  being  present.";  and 

(  2  iin  subsection  ( d  )<  2  )<  B  )— 

I  A)  by  redesignating  subparagraphs  (B) 
through  <Di  as  subparagraphs  (C)  through 
( E»  respectively:  and 

iBi  by  inserting  after  subparagraph  (A), 
the  following  new  subparagraph; 

IB'  The  Committee  shall  function  by  ma- 
jority vote  and  shall  adopt  rules  governing 
it.s  procedures.". 


AMENDMENTS  SUBMITTED 


BIOTECHNOLOGY 
COMPETITIVENESS  ACT 


CHILES  (AND  OTHERS) 
AMENDMENT  NO.  2403 

Mr.  CHILES  (for  himself,  Mr.  Ken- 
nedy. Mr.  Sanford,  and  Ms.  Mikulski  ) 
proposed  an  amendment  to  the  bill  (S. 
1966)  to  amend  the  Public  Health 
Service  Act  to  improve  information 
and  research  on  biotechnology  and  the 
human  genome,  and  for  other  pur- 
poses: as  follows: 

On  page  8,  between  lines  8  and  9.  insert 
the  following  new  paragraph: 

(15)  Two  individuals  representing  State 
biotechnology  development  programs. 

On  page  10.  between  lines  12  and  13. 
insert  the  following  new  paragraph 

"(3)  review  regulatory  policies  that  affect 
biotechnology  industries  and  the  products 
thereof,  including  considering  whether  the 
existing  regulatory  system  protects  the 
public  health  and  safety  and  the  environ 
ment  without  unduly  impeding  academic 
and  commercial  research  and  development 
activities;". 

On  page  10.  line  13.  strike  out  '3i  and 
insert  in  lieu  thereof  ■(4)". 

On  page  21,  after  line  2.  add  the  following 
new  section; 

SFX.  -.  Mist  ELLA.NEOl  S  AMENDMENTS 

Section  381  of  the  Public  Health  Service 
Act  (42  U.S.C.  275)  is  amended- 
(1)  in  subsection  (b)— 

(A)  by  redesignating  paragraph  5'  a.s 
paragraph  (6):  and 

(B)  by  inserting  after  paragraph  >4i,  the 
following  new  paragraph: 

••(5)  The  Board  shall  function  through  a 
majority  vote  of  its  members,  and  shall 
adopt  rules  governing  its  procedure.  Such 
rules  shall  be  published  in  the  Federal  Reg 
ister  not  later  than  March  1  of  each  year  A 
quorum  for  voting  purposes  shall  be  a  ma 
jority  of  the  members  of  the  Board  with  at 
least  one  member  of  both  the  majority  and 


LEAHY  (AND  LUGAR) 
AMENDMENT  NO.  2404 

Mr.  CHILES  (for  Mr.  Leahy  for  him- 
self and  Mr.  Lugar)  proposed  an 
amendment,  which  was  subsequently 
modified,  to  the  bill  S.  1966,  supra;  as 
follows: 

On  page  20,  between  lines  17  and  18. 
insert  the  following  new  subtitle: 

Subtitle  C-National  Agricultural 
Biotechnology  Advisory  Panel 

SK(    :ii  KIM)IV(.S 

Congress  finds  that  — 

1  n  applications  of  biotechnology  research 
will  provide  for  the  development  of  new  in- 
dustrial crops,  more  nutritious  crops,  and 
crops  which  are  disease  and  insect  resistant; 

(2 1  while  progress  is  being  made  in  the 
area  of  agricultural  biotechnology  research, 
the  Federal  Government  should  take  an 
active  leadership  role  in  providing  direction 
and  funding  for  basic  and  applied  agricul- 
tural research  including  basic  plant  biology; 

.3  I  exchange  of  agricultural  biotechnology 
information  is  critical  for  advances  in  re- 
search; 

(4  I  since  the  field  of  biotechnology  holds 
much  promise  for  the  future  of  agriculture 
in  the  United  States,  carefully  directed  re- 
search is  an  important  component  in  main- 
taining an  internationally  competitive  edge; 

<5)  while  no  evidence  exists  that  a  plant  in 
the  United  States  has  transferred  genes 
bred  into  it  for  a  given  trait  to  an  indige- 
nous plant  nearby  or  has  caused  any  ecolog- 
ical damage,  the  potential  for  such  effects 
should  continue  to  be  examined,  including 
the  potential  for  gene  transfer,  monitoring 
and  mitigation  techniques,  and  a  compara- 
tive analysis  of  the  potential  risks  and  bene- 
fits that  may  be  posed  by  transgenic  plants 
and  traditional  farm  practices; 

SK.(     Jll    NXTIOWI.    V(.R[t  I  ITI  RAI.  BI()TE(HNU1.- 
<M.^    \|I\IS(IK^   PANEL 

(a)  Establishment.— There  is  established, 
as  an  ad\isory  panel  to  the  Board  estab- 
lished m  subtitle  A  of  Title  11,  a  National 
Agricultural  Biotechnology  Advisory  Panel 
'hereinafter  referred  to  in  this  subtitle  as 
the    .Agriculture  Panel" i. 

■hi  Membership. -The  Agriculture  Panel 
.shall  consist  of  the  following  individuals  or 
the  designees  of  such  individuals— 

1 1 1  the  Secretary  of  Agriculture; 

'2 1  the  Director  of  the  National  Science 
Foundation: 

i3)  the  Director  of  the  National  Agricul- 
tural Library: 

i4i  the  Director  of  the  National  Research 
Council  of  the  National  Academy  of  Sci- 
ences. 

'5)  one  individual  who  is  a  member  of  the 
National  Agricultural  Research  and  Exten- 
sion Users  Advisory  Board; 

i6i  one  individual  who  is  a  member  of  the 
Joint  Council  on  Food  and  Agricultural  Sci- 
ences. 

i7)  three  .scientists  representing  private  in- 
dustry, to  be  appointed  by  the  President, 
after    consultation    with    relevant    groups. 


with  the  advice  and  consent  of  the  Senate, 
with  members  appointed  within  90  days 
after  the  date  of  enactment  of  this  Act. 

(8)  four  scientists  representing  the  univer- 
sity research  community,  to  be  recommend- 
ed by  the  Department  of  Agriculture  and 
appointed  by  the  President,  with  the  advice 
and  consent  of  the  Senate,  with  members 
appointed  within  90  days  after  the  date  of 
enactment  of  this  Act.  and  with  at  least  one 
such  member  being  an  ecologist; 

(9)  two  scientists,  who  represent  national 
foundations,  citizen  groups,  or  farm  organi- 
zations involved  in  agricultural  biotechnol- 
ogy research,  to  be  recommeneded  by  the 
Department  of  Agriculture  and  appointed 
by  the  President,  with  the  advice  and  con- 
sent of  the  Senate,  with  such  members 
being  appointed  within  90  days  after  the 
date  of  enactment  of  this  Act. 

(c)  Chairman.— The  Agricultural  Panel 
shall  be  chaired  by  the  Secretary  of  Agricul- 
ture or  his  designee. 

(d)  Duties  of  the  Agriculture  Panel.— 

(1)  advise  the  Board  on  matters  concern- 
ing agricultural  biotechnology  and  coordi- 
nate national  activities,  including  the  Plant 
Science  Centers,  the  New  Products  Re- 
search Board,  and  other  related  efforts  in 
agricultural  biotechnology; 

(2)  recommend  new  tools  to  analyze  DNA. 
in  cooperation  with  the  National  Advisory 
Panel  of  the  Human  Genome  established  in 
Subtitle  B  of  Title  II  and  philanthropic,  cor- 
porate, and  other  private  sector  interests; 

(3)  recommend  processes  to  inprove  infor- 
mation exchange  of  important  agricultural 
biotechnology  data  and  research  findings: 

(4)  recommend  risk  assessment  methods 
to  better  understand  the  implications  of 
field  releases  of  genetically  engineerea 
plants; 

(5)  recommend  ways  to  promote  scientific 
training  in  the  area  of  agricultural  biotech- 
nology: 

<6)  provide  direction  to  the  United  States 
Department  of  Agriculture  and  other  agen- 
cies of  the  Federal  Government  concerning 
basic  and  applied  agricultural  research  pri- 
orities and  funding  needs,  including  the 
need  to  lower  farming  input  costs,  improve 
crop  quality,  and  develop  new  agricultural 
products. 

(7)  review  the  quality  of  scientific  and 
technical  work,  and  recommend  standards 
for  the  collection  and  storage  of  data  and 
materials; 

(8)  identify  national  and  international 
commercial  opportunities  arising  from  the 
national  research  programs; 

(9)  review  interagency  cooperation 
through  data-sharing,  joint  sponsorship  of 
meetings,  joint  funding  of  research  re- 
.sources.  and  communication  of  annual 
budget  plans; 

(10)  evaluate  patent  rights  and  ownership 
of  data,  and  provide  advice  to  interested 
Federal  agencies,  the  scientific  community, 
and  private  industry. 

(e)  Compensation  and  Travel  Expenses.— 

(1)  Members  shall  serve  on  the  Agricul- 
ture Panel  without  compensation. 

(2)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  Agriculture  Panel,  members 
of  the  Agriculture  Panel  shall  be  allowed 
travel  expenses,  including  a  per  diem  allow- 
ance in  lieu  of  subsistence,  in  the  same 
manner  as  persons  employed  intermittently 
in  the  Government  service  are  allowed 
travel  expenses  under  section  5703  of  title  5, 
United  States  Code. 

(3)  The  Secretary  of  Agriculture  shall 
make    available    to    the    Agriculture    Panel 


such  personnel,  facilities,  and  administra- 
tive support  services  as  may  be  appropriate 
to  enable  the  Agriculture  Panel  to  carry  out 
its  duties  under  subsection  (214)d. 

(f)  Annual  Report.— Not  later  than  18 
months  after  the  date  of  enactment  of  this 
section,  the  Agricultural  Panel  shall  submit 
to  the  Board  a  report  that  contains  recom- 
mendations based  on  the  functions  of  the 
Agricultural  Panel  under  section  (214 )d.  Ad- 
ditional reports  shall  be  submitted  to  the 
Board  as  the  Panel  considers  necessary,  or 
on  demand  of  the  Board. 


HARKIN  AMENDMENT  NO.  2405 

Mr.  CHILES  (for  Mr.  Harkin)  pro- 
posed an  amendment  to  the  bill  S. 
1966,  supra;  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 
TITLE  IV— ALTERNATIVE  AGRICILTI'RAL 
PRODUCTS  RESEARCH 
SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  •Alternative 
Agricultural  Products  Research  Act  of 
1987". 

SEf.  102.  PI  RPOSE. 

It  is  the  purpose  of  this  title— 

(1)  to  authorize  research  in  modification 
of  plants  and  plant  materials,  and  associat- 
ed research,  in  order  to  develop  and  produce 
marketable  products  other  than  food  or  tra- 
ditional fiber  products:  and 

(2)  to  establish  an  independent  New  Prod- 
ucts Research  Board  to  advise  the  Assistant 
Secretary  of  Agriculture  for  Science  and 
Education,  with  respect  to  selection  criteria 
for,  and  scientific  feasibility  of,  prospective 
research  projects  under  this  title. 

SEC.  403.  definitions. 

As  used  in  this  title; 

(1)  Assistant  Secretary.— The  term  "As- 
sistant Secretary"  means  the  Assistant  Sec- 
retary of  Agriculture  for  Science  and  Educa- 
tion. 

(2)  BlOTECHNOLOGICAL  RESEARCH 

Project.— The  term  "biotechnological  re- 
search project"  means  a  project  authorized 
and  funded  by  the  Secretary  that  is  directed 
toward  the  development  of  a  new  market- 
able industrial  or  commercial  product,  other 
than  a  food  or  traditional  fiber  product, 
through  biotechnology  or  other  modifica- 
tion of  a  plant. 

(3)  Board.— The  term  "Board"  means  the 
New  Products  Research  Board  established 
under  section  404. 

(4)  Development.— The  term  "develop- 
ment" means  targeted  research,  including 
fundamental  research  and  applied  research 
necessary  to  make  a  product  available  for 
the  marketplace  and  necessary  research  on 
the  plant,  modification  of  plant  materials, 
new  methods,  if  any,  needed  to  cultivate  the 
plant,  the  commercial  separation  and  purifi- 
cation of  the  new  product,  and  any  research 
on  the  uses  of  the  new  product. 

(5)  New  Product.— The  term  "new  prod- 
uct" means  an  item  developed  through  a 
biotechnological  research  or  a  plant  product 
research  project  that  is  primarily  not  food 
or  traditional  fiber,  including  an  item  that 
exists  but  is  not  commercially  available 
from  a  plant. 

(6)  NoNTRADiTlONAL  FooD.— The  term 
"nontraditional  food"  means  a  food  product 
that  does  have  substantial  new  properties 
and  that  is  not  now  derived  from  agricultur- 
al materials. 

(7)  Plant  Product  Research  Project.— 
The  term  "plant  product  research  project" 
means  a  project  authorized  and  funded  by 


the  Secretary  that  is  directed  towards  the 
development  of  a  new  marketable  industrial 
or  commercial  product,  other  than  a  food  or 
traditional  fiber  product,  through  the  modi- 
fication of  the  product  of  a  plant. 

(8)  Project.— The  term  "project"  means  a 
biotechnological  research  project  or  a  plant 
product  research  project. 

(9)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(10)  Traditional  Fiber.— The  term  "tradi- 
tional fiber"  means  a  fiber  product  that 
does  not  have  substantial  new  properties 
and  that  is  derived  from  agricultural  materi- 
als. 

SEC.  404.  NEW  PRODfCTS  RESEAKC  H  HOARD. 

(a)  Establishment.— There  is  established 
in  the  Department  of  Agriculture  the  New- 
Products  Research  Board  to  be  adminis- 
tered by  the  Assistant  Secretary. 

(b)  Functions.— The  Board  shall  advise 
the  Secretary— 

(1)  on  specific  targets  of  opportunity  for 
research  that  most  closely  meet  the  selec- 
tion criteria  required  for  a  project  to  be  eli- 
gible for  funding  under  this  title; 

(2)  on  the  composition  of  review  commit- 
tees to  examine  the  merits  of  specific  pro- 
posals for  research  projects  that  have  been 
solicited  by  the  Secretary; 

(3)  on  recommendations  for  the  funding 
of  specific  proposals  for  research  projects 
and 

(4)  concerning  progress  made  in  carrying 
out  projects  that  are  currently  being  under- 
taken. 

(c)  Membership.— 

(1)  Appointment.— The  Board  shall  consist 
of  6  members,  of  which— 

(A)  two  members  shall  be  appointed  by 
the  Assistant  Secretary: 

(B)  one  member  shall  be  appointed  by  the 
Director  of  the  National  Science  Founda- 
tion; 

(C)  one  member  shall  be  appointed  by  the 
Secretary  of  Energy; 

(D)  one  member  shall  be  appointed  by  the 
Secretary  of  Commerce;  and 

(E)  one  member  shall  be  appointed  by  the 
Director  of  the  Office  of  Technology  Assess- 
ment. 

(2)  Term  of  service.— The  term  of  a 
member  of  the  Board  shall  be  at  the  discre- 
tion of  the  appointing  authority,  except 
that  a  member  may  not  serve  more  than  5 
years. 

(3)  Vacancies.— A  vacancy  on  the  Board 
shall  be  filled  in  the  manner  in  which  the 
original  appointment  wa,s  made. 

(4)  Chairman— The  Assistant  Secretary 
shall  designate  one  of  the  members  of  the 
Board  as  Chairman  of  the  Board. 

(5)  Government  members.— All  members 
of  the  Board  who  shall  be  officers  or  em- 
ployees of  the  United  States  Government 
who  shall  serve  without  additional  compen- 
sation. 

(6)  Expenses.— All  members  of  the  Board 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses  incurred  by 
them  in  the  performance  of  their  duties. 

(7)  Meetings.— The  Board  shall  meet  at 
the  call  of  the  Chairman  or  a  majority  of  its 
members. 

(d)  Personnel  and  Services.— The  Board 
may  appoint  personnel  and  procure  perma- 
nent, temporary,  and  intermittent  services, 
as  it  considers  necessary,  under  section  3109 
of  title  5.  United  Stales  Code,  at  rates  for 
individuals  that  do  not  exceed  the  rate  pre- 
scribed for  GS-18  of  the  General  Schedule 
under  section  5332  of  such  title. 

(e)  Experts.— The  Board  may  establish 
committees  of  technical  experts,  and  farm 


and  industry  representatives,  to  advise  the 
Board  on  matters  that  are  determined  to  be 
appropriate  by  the  Board. 

(f)  Rules  and  Regulations.— The  Board  is 
authorized  to  propose  rules  and  regulations 
to  the  Secretary,  and  may  promulgate  pro- 
cedures, that  may  be  necessary  to  carry  out 
the  functions  of  the  Board. 

(g)  Department  of  Agriculture  Re- 
sources.—The  Board  is  authorized  to  uti- 
lize, with  the  consent  of  the  Secretary,  the 
services,  equipment,  personnel,  information, 
and  facilities  of  the  Department  of  Agricul- 
ture, with  or  without  reimbursement. 

(h)  Hearings.— The  Board  may.  for  the 
purpose  of  carrying  out  this  title,  hold  such 
hearings,  and  sit  and  act  at  such  times  and 
places,  as  the  Board  considers  appropriate. 

SE(  .  405.  RESEARCH  PROJECTS. 

(a)  Authorization.— The  Secretary,  on  a 
recommendation  from  the  Board,  shall 
select  projects  that  are  to  receive  funding 
under  this  title,  for  purposes  of  research  to 
develop  and  produce  new  products. 

(b)  Appropriate  Projects.— 

(1)  Development— Each  project  shall 
target  development  of  a  new  crop,  or  modifi- 
cation of  an  existing  crop  or  crop  material, 
that  meets  the  criteria  listed  in  paragraph 
(2). 

(2)  Criteria.— Projects  should  be  selected 
on  the  basis  of— 

(A)  the  prospect  of  developing  viable  tech- 
nologies that  could  make  it  possible  to  use 
or  modify  existing  plants  or  plant  products 
to  provide  an  economically  separable  viable 
quantity  of  new  products; 

(B)  the  need  for  a  new  product  of  the  type 
contemplated; 

(C)  the  potential  market  size  of  the  new 
product: 

(D)  the  likely  time  period  needed  to  bring 
the  new  product  into  the  stream  of  com- 
merce for  general  use: 

(E)  the  likely  impact  on  reducing  Federal 
crop  subsidies  and  other  Federal  agricultur- 
al assistance  program  costs; 

(F)  the  likely  ability  to  grow  the  plant 
used  to  produce  the  new  product  at  a  profit: 

(G)  the  availability  of  the  expertise  and 
facilities  required  to  conduct  the  proposed 
research:  and 

<H)  the  likely  unavailability  of  appropri- 
ate funding  from  other  sources. 

'  c)  Funding.— 

1 1 )  Purpose.— Funding  shall  only  be  pro- 
vided under  this  title  to  those  projects  that 
have  as  the  principal  purpose  the  develop- 
ment of  new  products,  with  priority  given  to 
biotechnological  research  projects.  No  less 
than  one  half  of  the  appropriated  funds 
being  allocated  to  biotechnological  research 
projects. 

(2)  Consortia. -Unless  the  Secretary 
finds  it  appropriate  for  a  single  research 
entity  to  conduct  a  project,  each  project 
shall  be  conducted  by  a  project  group  that 
may  include  a  consortium  of— 

(A)  public  and  private  colleges  and  univer- 
sities; 

(B)  private  research  facilities  and  person- 
nel: 

(C)  State  agricultural  experiment  stations; 
'D)  Federal  research  laboratories:  or 

(E)  any  combination  thereof. 

(3)  Secondary  uses— Funding  shall  not  be 
denied  if  paragraph  il>  is  satisfied  even  if 
the  developed  plant  has  a  food  or  fiber  use 
in  addition  to  the  use  described  in  para- 
graph 1 1  (. 

I  4  I  Period  of  funding.  — Funding— 
(A>  shall  cover  the  proposed  research  nec- 
essary for  not   less  than  3  years,  or  until  a 
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marketable  product  is  developed  or  deter- 
mined to  be  unattainable  or  unnecessary: 

and  .  , 

(B)  may  be  extended,  subject  to  satisfac 
tory  review,  for  additional  3-year  periods  or 
until  a  marketable  new  product  is  developed 
or  determined  to  be  unattainable  or  unnec 
essary. 

(5)  NONTRADITIONAL   FOOD    USE.  — If    the   de 

velopment  of  nontraditional  food  uses  be 
comes  the  principal  likely  result  of  a 
project,  funding  may  be  continued  if  the 
project  continues  to  meet  the  criteria  set 
forth  in  subsection  (b)(2)  other  than  the  cri- 
terion set  forth  in  subsection  ( b )( 2  k  A ). 

(6)  Number  of  projects.— 

(A)  Initial  PROJECTION.-The  Secretary 
shall  fund  not  less  than  20  projects  within 
the  36-month  period  beginning  on  the  date 
of  enactment  of  this  title,  with  funding 
committed  for  at  least  5  projects  within  the 
12-month  period  beginning  on  the  date  of 
enactment  of  this  title. 

(B)  Adjustment.— If  the  amount  appropn 
ated  under  section  406  is  reduced,  or  if  the 
availability  of  such  amount  for  obligation  is 
delayed,  the  number  of  new  projects  to  be 
funded  may  be  reduced  proportionately,  or 
delayed  as  appropriate. 

(d)  Contracts.— The  Secretary  may  sign 
contracts  that  assign  research  responsibil 
ities  to  an  appropriate  consortia  or  other 
entity  capable  of  conducting  the  appropn 
ate  research  over  the  applicable  research 
period. 

(e)  Review  and  Reporting.— 

(1)  Project  croups.— A  project  group  shall 
report  on  the  progress  of  the  group  to  the 
Board  annually  or  as  otherwise  required  by 
the  Board. 

(2)  The  board.— The  Board  shall  review 
the  progress  of  the  projects  approved  by  the 
Secretary  and  report  to  the  Secretary  on 
the  projects  with  recommendations  concern- 
ing continued  research. 

SEl.  4««.  .AITHORIZ.ATION  OK  APPROPKI ATI()N> 

To  carry  out  this  title,  there  are  author- 
ized to  be  appropriated  $75,000,000  for  the 
fiscal  year  1988.  and  each  of  the  19  fiscal 
years  thereafter. 


NATIONAL       SCIENCE       FOUNDA- 
TION AUTHORIZATION  ACT 


KENNEDY  (AND  OTHERS) 
AMENDMENT  NO.  2406 

Mr.  BYRD  (for  Mr.  Kennedy,  for 
himself.  Mr.  Hollings,  Mr.  Hatch,  and 
Mr.  Danforth)  proposed  an  amend- 
ment to  the  bill  (S.  1632)  to  authorize 
appropriations  for  the  National  Sci- 
ence Foundation  for  fiscal  year.s  1988 
through  1992:  as  follows; 

Strike  everything  after  the  enacting 
clause  and  insert  in  lieu  thereof  the  follow 
ing: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"National  Science  Foundation  Authoriza- 
tion Act  of  1988". 

TITLE  I-NATIONAL  SCIENCE 
FOUNDATION  AUTHORIZATION 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  101.  (a)  Finding.— Congress  finds  thai 
to  strengthen  national  economic  product ni 
ty  and  competitiveness  the  programs  of  the 
National  Science  Foundation  (hereinafter 
refe'-red  to  as  the  Foundation"!  should  bt 
adequately  funded. 


'b)  Authorizations  for  Fiscal  Year 
1989. -There  is  authorized  to  be  appropri- 
ated to  the  Foundat --.n  $2,050,000,000  for 
fiscal  year  1989.  Such  funds  shall  be  avail- 
able for  the  following  program  categories: 

111  Research  and  Related  Activities. 
$1,658,000,000.  which  shall  be  available  for 
the  following  subcategories: 

'Ai  Mathematical  and  Physical  Sciences. 
$507,761,000.  of  which  $123,870,000  shall  be 
available  for  Materials  Research,  with  spe- 
cial attention  to  research  on  high-tempera- 
ture superconductivity. 

iB)  Engineering.  $197,964,000.  of  which 
$4,400,000  shall  be  available  for  Ocean  Engi- 
neering Systems. 

iCi    Biological.     Behavorial.    and    Social 
Sciences.  $288,737,000. 
■  Dt    Geosciences.  $320,876,000. 
'E'    Computer   and   Information   Science 
and  Engineering.  $149,126,000. 

<F»  Scientific.  Technological,  and  Inter- 
national Affairs,  $58,986,000,  of  which 
S23,043,000  shall  be  available  for  Research 
Initiation. 

iG>  Distributed  Programs.  $9,000,000  (in 
addition  to  amounts  authorized  in  para- 
graphs lAi  through  iFi  of  this  subsection), 
of  which  $4,000,000  shall  be  available  for 
support  of  the  Experimental  Program  to 
Stimulate  Competitive  Research  and 
$5,000,000  shall  be  available  for  a  College 
and  University  Innovation  Research  Pro- 
gram. 

I H I  Science  and  Technology  Research 
Centers.  $30,000,000. 

'  1 1  Program  Development  and  Manage- 
ment. $95,550,000. 

'2i  Academic  Research  Facilities  Modern- 
ization, $80,000,000. 

i3>  United  States  Antarctic  Program, 
$141,000,000. 

i4i  Science  and  Engineering  Education. 
$171,000,000.  of  which  $108,500,000  shall  be 
available  for  precollege  programs  and 
$26,500,000  for  College  Science  Instrumen- 
tation. 

ic)    FtTRTHER    Authorizations.- There    is 
authorized  to  be  appropriated  to  the  Foun- 
dation— 
(11  For  the  fi.scal  year  1990.  $2,158,000,000. 
(2i  For  the  fi.scal  year  1991.  $2,474,000,000. 
'3'  For  the  fi,scal  year  1992,  $2,831,000,000, 
i4i  For  the  fi.scal  year  1993,  $3,245,000,000. 
^di     Special     Rules. -i  1 )     If     the     total 
amount  appropriated  for  a  program  catego- 
ry specified  in  sub.section  (b)  of  this  section 
is  less  than  the  total  amount  authorized  to 
be    appropriated    for    such    category    under 
this  section,  the  portion  of  such  appropri- 
ated   amount    that    shall    be    available    for 
spt-nding  for  each  subcategory  of  such  cate- 
gory, and  for  each  program  of  such  category 
or  subcategory  for  which  a  funding  floor  is 
specified,  shall  be  determined  as  follows: 

A I  For  each  subcategory,  the  amount 
aNailable  for  spending  shall  be  equal  to  the 
amount  specified  in  subsection  (b)  for  that 
subcategory,  as  multiplied  by  the  funding 
availability  percentage. 

iBi  For  each  program  of  any  category  or 
subcategory  for  which  a  funding  floor  is 
specified,  the  amount  available  for  spending 
shall  be  equal  to  the  amount  specified  in 
.subsection  ibi  as  the  floor  for  that  program, 
as  multiplied  by  the  funding  availability 
percentage 

(2i  Notwithstanding  any  other  provision 
in  this  Act.  of  the  amounts  authorized  for 
fiscal  years  1990  through  1993  under  subsec- 
tion 'c  of  this  section,  the  amounts  avail- 
able for  Science  and  Engineering  Education 
for  each  such  year  shall  be  increased  by  a 
percentage  that  is  at  least  equal  to  the  per- 


centage by  which  the  aggregate  amount 
available  for  the  program  categories  set 
forth  in  subsection  (b)  (1)  through  (3)  of 
this  section  for  such  year  exceeds  such 
amount  for  the  previous  fiscal  year. 

(3)  For  the  purposes  of  this  subsection, 
the  term  ■funding  availability  percentage" 
means  the  percentage  determined  by  divid- 
ing— 

(A)  the  total  amount  appropriated  for  a 
program  category  specified  in  subsection  (b) 
of  this  section  by 

(B)  the  total  amount  authorized  under 
subsection  (b)  for  that  category. 

availability  of  appropriations 
Sec  102.  Appropriations  made  under  au- 
thority provided  in  section  101  of  this  Act 
shall  remain  available  for  obligation  for  pe- 
riods specified  in  the  Acts  making  the  ap- 
propriations. 

consultation  and  representation  expenses 
Sec,  103,  From  appropriations  made  under 
authorizations  provided  in  this  Act.  not 
more  than  $7,500  may  be  used  in  each  fiscal 
year  for  official  consultation,  representa- 
tion, or  other  extraordinary  expenses  at  the 
discretion  of  the  Director  of  the  Foundation 
(hereinafter  referred  to  as  the  "Director"). 
The  determination  of  the  Director  will  be 
final  and  conclusive  upon  the  accounting  of- 
ficers of  the  Government, 

transfer  of  funds 
Sec  104,  (a)  General  Rule,— Funds  may 
be  transferred  among  the  program  catego- 
ries listed  in  section  101(b)  of  this  Act,  and 
among  subcategories  listed  in  section 
lOKbxl),  so  long  as  the  net  funds  trans- 
ferred to  or  from  any  category,  or  to  or 
from  any  subcategory,  do  not  exceed  10  per- 
cent of  the  amount  authorized  for  that  cate- 
gory or  subcategory  in  section  101. 

(b)  Special  Rule,— In  addition,  the  Direc- 
tor may  propose  transfers  to  or  from  any 
category  in  which  the  net  funds  transferred 
exceed  10  percent  of  the  amount  authorized 
for  that  category  in  section  101(b)  of  this 
Act,  and  to  or  from  any  subcategory  in 
which  the  net  funds  transferred  exceed  10 
percent  of  the  amount  authorized  for  that 
subcategory  in  section  101(b)(1),  An  expla- 
nation of  any  such  proposed  transfer  must 
be  transmitted  in  writing  to  the  Committee 
on  Science,  Space,  and  Technology  of  the 
House  of  Representatives,  and  the  Commit- 
tees on  Labor  and  Human  Resources  and 
Commerce,  Science,  and  Transportation  of 
the  Senate,  The  proposed  transfer  may  be 
made  only  when  30  calendar  days  have 
passed  after  transmission  of  such  written 
explanation, 

administrative  amendments 

Sec  105,  (a)  Board  Meetings,— Section  4 
of  the  National  Science  Foundation  Act  of 
1950  (42  U,S,C,  1863)  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(k)  Portions  of  Board  meetings  in  which 
the  Board  considers  proposed  Foundation 
budgets  for  a  particular  fiscal  year  may  be 
closed  to  the  public  until  the  Presidents 
budget  for  that  fiscal  year  has  been  submit- 
ted to  the  Congress,", 

(b)  Executive  Committee,— Section  7  of 
the  National  Science  Foundation  Act  of 
1950  (42  U,S,C,  1865)  is  amended  to  read  as 
follows: 

"executive  committee 

"Sec  7,  The  Executive  Committee  of  the 
Board  shall  be  composed  of  the  Director  ex 
officio,  who  shall  chair  the  Committee,  and 
at  least  four  other  Board  members  elected 
by   the   Board.   The   Executive   Committee 


shall  exercise  such  powers  and  functions  as 
may  be  delegated  to  it  by  the  Board. '. 

(c)  Repeal.— Subsection  (c)  of  section  15  of 
the  National  Science  Foundation  Act  of 
1950  (42  U.S.C.  1874)  is  repealed. 

(d)  Committee  on  Equal  Opportunities 
in  Science  and  Engineering.— (1)  Section 
36(b)  of  the  Science  and  Technology  Equal 
Opportunities  Act  (42  U.S.C.  1885c(b))  is 
amended  to  read  as  follows: 

"(b)  Each  member  of  the  Committee  shall 
be  appointed  by  the  Director  of  the  Nation- 
al Science  Foundation.  Members  shall  be 
appointed  to  serve  for  a  three-year  term, 
and  may  be  reappointed  for  an  additional 
term  of  three  years.". 

(e)  Report.— Section  36(f)  of  the  Science 
and  Technology  Equal  Opportunities  Act 
(42  U.S.C.  1885c(f))  is  amended  to  read  as 
follows: 

"(f)  Every  two  years,  the  Committee  shall 
prepare  and  transmit  to  the  Director  a 
report  on  its  activities  during  the  previous 
two  years  and  proposed  activities  for  the 
next  two  years.  The  Director  shall  transmit 
to  Congress  the  report,  unaltered,  together 
with  such  comments  as  the  Director  deems 
appropriate.". 

temporary  personnel 

Sec.  106.  Section  14(a)  of  the  National  Sci- 
ence Foundation  Act  of  1950  (42  U.S.C. 
1873(a))  is  amended  by  inserting  "(1)"  im- 
mediately after  "(a)",  and  by  adding  at  the 
end  the  following  new  paragraphs: 

"(2)  The  Director  may,  under  the  author- 
ity provided  by  paragraph  (1)  of  this  subsec- 
tion and  in  accordance  with  such  policies  as 
the  Board  chooses  to  prescribe,  appoint  for 
a  limited  term,  or  on  a  temporary  basis,  sci- 
entists, engineers,  and  other  technical  and 
professional  personnel  on  leave  of  absence 
from  academic,  industrial,  or  research  insti- 
tutions to  work  for  the  Foundation. 

"(3)  The  Foundation  may,  to  the  extent 
authorized  for  certain  other  Federal  em- 
ployees by  section  5723  of  title  5.  United 
States  Code,  pay— 

"(A)  travel  expenses  of  any  individual  ap- 
pointed under  this  subsection  for  a  limited 
term  or  on  a  temporary  basis:  and 

•(B)  transportation  expenses  of  his  or  her 
immediate  family  and  his  or  her  household 
goods  and  personal  effects: 
from  that  individual's  place  of  residence  at 
the  time  of  selection  or  assignment  to  his  or 
her  duty  station.  The  Foundation  may  pay 
such  travel  expenses  and  transportation  ex- 
penses to  the  same  extent  for  such  an  indi- 
vidual's return  to  the  former  place  of  resi- 
dence from  his  or  her  duty  station,  upon 
separation  from  the  Federal  service  follow- 
ing an  agreed  period  of  service.  The  Founda- 
tion may  also  pay  a  per  diem  allowance  at  a 
rate  not  to  exceed  the  daily  amounts  pre- 
scribed under  section  5702  of  title  5,  United 
States  Code,  to  such  an  individual,  in  lieu  of 
and  when  less  than  transportation  expenses 
of  the  immediate  family  and  household 
goods  and  personal  effects,  for  the  period  of 
is  or  her  employment  with  the  Foundation. 
Notwithstanding  any  other  provision  of  law. 
the  employer's  contribution  to  any  retire- 
ment, life  insurance,  or  health  benefit  plan 
for  an  individual  appointed  for  a  term  of 
one  year  or  less,  which  could  be  extended 
for  no  more  than  one  additional  year,  may 
be  made  or  reimbursed  from  appropriations 
available  to  the  Foundation.". 

stimulating  competitive  research 

Sec  107.  Section  3(a)  of  the  National  Sci- 
ence Foundation  Act  of  1950  (42  U.S.C. 
1862(a))  is  further  amended— 


(1)  by  redesignating  paragraphs  (5) 
through  (7)  as  paragraphs  (6)  through  (8), 
respectively;  and 

(2)  by  inserting  immediately  after  para- 
graph (4)  the  following  new  paragraph: 

"(5)  to  foster  and  support  efforts  by  those 
academic  institutions  and  States  that  his- 
torically have  received  relatively  little  Fed- 
eral research  and  development  funding  to 
improve  the  quality  and  competitiveness  of 
their  academic  research  programs  and  re- 
search infrastructures:". 

STUDY  OF  earthquake  ENGINEERING  RESEARCH 

Sec  1080.  (a)  Requirement  for  Study.— 
The  National  Academy  of  Sciences  shall 
conduct  a  study  of  the  current  earthquake 
engineering  research  efforts  of  the  United 
States.  Such  study  shall  include  a  compre- 
hensive assessment  of  the  current  earth- 
quake research  efforts  of  the  Foundation, 
including  an  analysis  of  the  appropriate  bal- 
ance between  individual  investigator  awards, 
groups,  and  centers, 

(b)  Report  to  Congress,— The  results  of 
the  study  required  by  subsection  (a)  of  this 
section  shall  be  reported  to  the  Congress  on 
or  before  the  expiration  of  the  12-month 
period  following  the  date  of  enactment  of 
this  Act,  Such  report  shall  include  recom- 
mendations, if  any,  of  the  National  Acade- 
my of  Sciences  for  improvements  in  the  cur- 
rent efforts  of  the  Foundation  in  the  area  of 
earthquake  research, 

(c)  Cooperation  With  Other  Entities.— 
In  carrying  out  such  study,  the  National 
Academy  of  Sciences  is  authorized  to  call 
upon  any  agency,  department,  or  other  in- 
strumentality or  entity  of  the  United  States 
for  cooperation,  and  such  agency,  depart- 
ment, instrumentality,  or  entity  shall  pro- 
vide such  cooperation. 

center  for  earthquake  engineering 
research 
Sec  109.  (a)  Independent  Review  Panel.— 
In  carrying  out  its  review  of  the  three-year 
period  of  operation  of  the  National  Center 
for  Earthquake  Engineering  Research,  the 
Foundation  shall  take  such  action  as  may  be 
necessary  to  ensure  that— 

(1)  such  review  is  conducted  by  an  inde- 
pendent review  panel: 

(2)  the  review  panel  does  not  include  any 
individual  who  receives  significant  amounts 
of  research  funding  from  the  National 
Center  for  Earthquake  Engineering  Re- 
search or  any  individual  who  serves  on  any 
administrative  committee,  board,  or  panel  of 
the  Center;  and 

(3)  the  review  panel  includes  nationally 
recognized  experts  in  research  fields  in 
which  the  Center  is  engaged. 

(b)  Determination  Regarding  Center — 
Among  other  things,  the  panel  shall  in- 
clude, as  a  part  of  such  review,  a  determina- 
tion as  to  the  extent  to  which  the  Center  is 
meeting  all  contractual  goals  and  obliga- 
tions, including  matching  fund  require- 
ments. 

TITLE  II-ACADEMIC  RESEARCH 
FACILITIES  MODERNIZATION 

short  title 

Sec  201.  This  title  may  be  cited  as  the 
"Academic  Research  Facilities  Moderniza- 
tion Act  of  1988". 

findings  and  purpose 

Sec  202.  (a)  Findings.— The  Congress 
finds  that— 

(1)  the  fundamental  research  and  related 
education  programs  supported  by  the  Feder- 
al Government  and  conducted  by  the  Na- 
tions  universities  and  colleges  are  essential 


to  our  national  security,  and  to  our  health. 
economic  welfare,  and  general  well-being; 

(2)  many  national  research  and  related 
education  programs  conducted  by  universi- 
ties and  colleges  are  now  hindered  by  obso- 
lete research  buildings  and  equipment,  and 
many  institutions  lack  sufficient  resources 
to  repair,  renovate,  or  replace  their  labora- 
tories; 

(3)  the  Nation's  capacity  to  conduct  high 
quality  research  and  education  programs 
and  to  maintain  its  competitive  position  at 
the  forefront  of  modern  science,  engineer- 
ing, and  technology  is  threatened  by  this  re- 
search capital  deficit,  which  poses  serious 
and  adverse  consequences  to  our  future  na- 
tional security,  health,  welfare,  and  ability 
to  compete  in  the  international  market- 
place: 

(4)  a  national  effort  to  spur  reinvestment 
in  research  facilities  is  needed,  and  national. 
State,  and  local  policies  and  cooperative  pro- 
grams are  required  that  will  yield  maximum 
return  on  the  investment  of  scarce  national 
resources  and  sustain  a  commitment  to  ex- 
cellence in  research  and  education;  and 

(5)  the  Foundation,  as  part  of  its  responsi- 
bility for  maintaining  the  vitality  of  the  Na- 
tions  academic  research,  and  in  partnership 
with  the  States,  industry,  and  universities 
and  colleges,  must  assist  in  enhancing  the 
historic  linkages  between  Federal  invest- 
ment in  academic  research  and  training  and 
investment  in  the  research  capital  base  by 
reinvesting  in  the  capital  facilities  which 
modern  research  and  education  programs 
require. 

(b)  Purpose.— It  is  the  purpose  of  this  title 
to  assist  in  revitalizing  the  Nations  academ- 
ic research  programs  through  capital  invest- 
ments in  university  and  college  science  and 
engineering  facilities  primarily  devoted  to 
research. 

academic  research  facilities 
modernization  program 

Sec  203.  (a)  Establishment  of  Program — 
(1>  To  carry  out  this  title,  the  Director  shall 
establish  and  carry  out  a  new  Academic  Re- 
search Facilities  Modernization  Program 
(hereafter  in  this  title  referred  to  as  the 
"Program"),  under  which  awards  are  made 
to  institutions  of  higher  education  for  the 
repair,  renovation,  or,  in  exceptional  cases, 
replacement  of  those  institutions'  obsolete 
science  and  engineering  facilities  primarily 
devoted  to  research, 

(2)  Such  awards  shall,  consistent  with  the 
functions  of  the  Foundation  set  forth  in  sec- 
tion 3  of  the  National  Science  Foundation 
Act  of  1950  (42  U,S,C.  1862)  and  through  es- 
tablished Foundation  selection  procedures, 
serve  to— 

(A)  promote  the  modernization  of  gradu- 
ate academic  science  and  engineering  re- 
search laboratories  and  related  facilities  so 
as  to  facilitate  and  support  research  in  the 
scientific  and  engineering  disciplines: 

(B)  assist  those  academic  institutions  that 
historically  have  received  relatively  little 
Federal  research  and  development  funds  to 
improve  their  academic  science  and  engi- 
neering infrastructures  and  broaden  and 
strengthen  the  Nations  science  and  engi- 
neering base;  and 

(O  promote  the  modernization  of  under- 
graduate academic  science  and  engineering 
research  laboratories  and  related  facilities 
so  as  to  facilitate  and  support  research  in 
the  scientific  and  engineering  disciplines. 

(b)  Projects  and  Funding.- The  Program 
shall  be  carried  out  through  projects  which 
involve  the  repair,  renovation,  or.  in  excep- 
tional cases,  replacement  of  specific  science 
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and  engineering  facilities  devoted  primarily 
to  research  to  eligible  universities  and  col- 
leges, or  consortia  thereof,  and  for  which 
funds  are  awarded  in  response  to  specific 
proposals  submitted  by  such  eligible  univer 
silies  and  colleges  or  consortia  in  accordanci- 
with  procedures  prescribed  by  the  Director 
pursuant  to  section  204  of  this  Act. 

(c)  Chiteria  for  Awards.— Criteria  for  the 
award  of  funds  to  any  institution  for  a 
project  under  the  Program  shall  include- 

(1)  the  quality  of  the  research  and  train- 
ing to  be  carried  out  in  the  facility  or  facili- 
ties involved; 

(2)  an  analysis  of  the  age  and  condition  of 
existing  research  facilities  and  equipment; 

(3)  the  congruence  of  the  institutions  re- 
search activities  with  the  future  research 
needs  of  the  Nation  and  the  research  mis 
sion  of  the  Foundation; 

(4)  the  contribution  that  the  project  will 
make  toward  meeting  national,  regional. 
State,  and  institutional  research  and  related 
training  needs;  and 

(5)  in  the  case  of  an  institution  that  his- 
torically has  received  relatively  little  Feder 
al  research  and  development  funding,  the 
contribution  the  proposed  project  will  make 
to  improving  the  institutions  academic  sci- 
entific and  engineering  infrastructure  and 
broadening  the  Nation's  science  and  engi 
neering  base. 

PROCEDURES.  SURVEYS.  AND  PLANNING 
ACTIVITIES 

Sec.  204.  (4)  Program  Procedures.— (li 
The  Director  shall,  consistent  with  the  ob- 
jectives of  the  P>rogram  and  the  criteria  set 
forth  in  section  203(c)  of  this  Act.  shall  set 
forth  procedures  for  the  Program. 

(2)  The  procedures  so  prescribed  shall 
contain  such  terms,  conditions,  and  guide 
lines  as  may  be  necessary  in  the  light  of 
F»rogram  objectives,  but  shall  in  any  event 
provide  that— 

(A)  funds  to  carry  out  the  Program  will  be 
awarded  to  any  university  or  college  only  on 
the  basis  of  merit  after  a  comprehensive 
review  using  established  Foundation  proce- 
dures; 

(B)  the  membership  of  merit  review 
panels  that  assess  proposals  will  be  broadly 
representative  of  eligible  institutions,  in- 
cluding research  universities  and  predomi- 
nantly undergraduate  and  minority  in.stitu 
tions; 

(C)  to  the  extent  practicable,  eligible  aca 
demic  institutions  of  a  given  type  will  com 
pete  against  similar  institutions  for  program 
awards;  and 

(D)  the  funds  so  awarded  to  any  eligible 
institution  or  consortium  thereof  shall  not 
pay  for  the  entire  cost  of  any  such  repair. 
renovation,  or  replacement  project,  with  the 
balance  of  project  funds  to  be  provided  by 
the  institution  or  consortium  involved  or 
from  other  non-Federal  public  or  private 
sources. 

(b)  Planning  Authority.— The  Director 
shall  conduct  comprehensive  planning  ac- 
tivities, including  surveys  of  research  facili 
ty  needs  and  other  information-gatherin?.: 
activities,  necessary  to  implement  the  Pro 
gram  and  to  develop  the  procedures  called 
for  under  subsection  <a)  of  this  section. 

(c)  Comprehensive  Program  Plan. -The 
Director,  after  gathering  appropriate  infor- 
mation and  after  consultation  with  the  Na 
tional  Science  Board,  other  appropriatf 
Federal  agencies,  institutions  of  higher  edu- 
cation. State  governments,  private  founda- 
tions, and  other  appropriate  organizations. 
shall  develop  a  comprehensive  plan  for  the 
Program  that— 


I  1 1  defines  the  appropriate  roles  and  re- 
sponsibilities of  the  Federal  Government. 
institutions  ol  higher  education.  State  gov- 
ernments, private  foundations,  and  other 
appropriate  organizations; 

i2i  states  appropriate  ranges  for  facilities 
assistance  by  the  Foundation  for  each  cate- 
gory of  eligible  institutions  including  pre- 
dominantly undergraduate  institutions  as 
well  as  research  universities;  and 

'3>  evaluates  and  addresses,  to  the  maxi- 
mum extent  possible,  a  variety  of  factors 
which  include  - 

I  .A  I  the  conditions  under  which  various 
amounts  of  cost  sharing  should  be  required 
1  including  conditions  under  which  cost  shar- 
ing might  not  be  required)  as  well  as  limita- 
tion.s  on  award  size  and  frequency; 

iB'  the  unique  circumstances  and  re- 
search facilities  needs  of  research  universi- 
ties, undergraduate  institutions,  and  other 
institutions  whose  enrollment  Includes  sub- 
stantia! percentages  of  minorities  under- 
represented  in  .science  and  engineering  re- 
search; 

(C)  innovative  approaches  in  the  manage- 
ment of  the  Program  that  address  both 
short  term  and  long-term  aspects  of  the  ren- 
ovation, repair,  and  replacement  of  academ- 
ic research  facilities; 

iDi  programmatic  approaches  that  recog- 
nize and  support  excellence,  strengthen  sci- 
entific and  engineering  research  potential 
and,  to  the  maximum  extent  possible  and 
consistent  with  the  purposes  of  this  Act, 
assure  an  equitable  distribution  of  resources 
with  respect  to  institutions  and  geographic 
areas;  and 

lE)  any  recommendations  necessary  to  im- 
prove the  Program  and  further  meet  the 
purposes  of  this  title. 

idi  Report.  "The  Director  shall  prepare 
and  submit,  not  later  than  March  31,  1989.  a 
report  containing  the  comprehensive  plan 
required  b.v  subsection  (c)  of  this  section  to 
the  Committee  on  Labor  and  Human  Re- 
sources and  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Science,  Space,  and 
Technology  of  the  House  of  Representa- 
tives, 

lei  Availability  of  Funds.— The  Director 
may.  from  amounts  available  to  the  Founda- 
tion under  section  lOl'bi  of  this  Act  for 
fiscal  year  1989.  make  available  an  amount, 
not  to  exceed  $1,000,000.  to  carry  out  the 
provisions  of  this  section. 

SET-ASIDE  FOR  CERTAIN  INSTITUTIONS 

Sec.  205.  Of  the  amounts  appropriated  to 
the  Foundation  for  the  Program,  as  author 
ized  under  section  101  of  this  Act.  in  each 
fi.scal  year,  at  lea.st  10  percent  shall  be  re- 
served for  - 

( 1 1  any  historically  Black  college  or  uni- 
versity defined  a.s  a  -part  B  institution"  by 
section  322<2)  of  the  Higher  Education  Act 
of  1965  I  20  U.S.C.  1061(2)i;  and 

i2i  otlier  Institutions  of  higher  education 
whose  enrollments  in  science  and  engineer- 
ing consist   predominantly  of  students  who 
are  Hispanic  or  Native  American, 
TITLE  III  ^  UNDERGRADUATE  SCIENCE 

AND    ENGINEERING    IMPROVEMENT 

PROGRAM 

SHORT  TITLE 

Sec    301    This  title  may  be  cited  as  the 
Undergraduate    Science    and    Engineering 
Im,provement  Act  of  1988  ". 

Pt!RPOSE 

Sec  302.  It  Is  the  purpose  of  this  title  to 
a-ssist  in  revitalizing  the  Nation's  academic 
programs  in  the  sciences  and  engineering  at 
the  undergraduate  level  at  institutions  of 


higher  education  through  investments  in 
such  activities  as  instrumentation  and  labo- 
ratory improvement;  undergraduate  faculty 
enhancement;  undergraduate  curriculum 
development;  and  special  efforts  designed  to 
increase  the  presence  of  minorities,  v^omen. 
and  the  disabled  in  science  and  engineering. 

UNDERGRADUATE  SCIENCE  AND  ENGINEERING 
IMPROVEMENT  PROGRAM 

Sec.  303.  (a)  Implementation  of  Pro- 
cram.— (1)  To  carry  out  this  title,  the  Foun- 
dation shall  Implement  a  comprehensive 
Undergraduate  Science  and  Engineering  Im- 
provement Program  (hereafter  in  this  title 
referred  to  as  the  "Program")  under  which 
awards  shall  be  made  to  institutions  of 
higher  education  for  projects  designed  to 
improve  the  state  of  undergraduate  science 
and  engineering  education. 

(2)  The  Program  shall  include,  among 
other  activities,  a  College  Science  Instru- 
mentation activity  to  assist  two-year  and 
community  colleges  and  four-year,  non- 
Ph.D.  degree-granting  Institutions,  or  con- 
sortia thereof,  with  the  purchase  and  re- 
placement (as  appropriate)  of  Instructional 
Instrumentation. 

(b)  Award  Procedures.— Funds  will  be 
awarded  in  accordance  with  procedures  pre- 
scribed by  the  Director  with  the  objective  of 
carrying  out  the  purpose  of  this  title.  The 
procedures  so  prescribed  shall  contain  such 
terms,  conditions,  and  guidelines  as  may  be 
necessary  in  the  light  of  that  objective,  but 
shall  in  any  event  provide  that  funds  to 
carry  out  the  Program  v^ill  be  awarded  only 
on  the  basis  of  merit  after  a  comprehensive 
review  using  established  Foundation  proce- 
dures. 
TITLE  IV-COLLEGE  AND  UNIVERSITY 

INNOVATION  RESEARCH  PROGRAM 

short  title 
Sec.  401,  This  title  may  be  cited  as  the 
"College    and    University    Innovation    Re- 
search Program  Act  of  1988". 

findings  and  purpose 
Sec    402,    (a)    Findings.- The    Congress 
finds  and  declares  that  — 

(1)  research  by  scientists  and  engineers  at 
United  States  colleges  and  universities  can 
contribute  significantly  to  local  economic 
development  and  to  the  long-term  economic 
competitiveness  of  the  Nation; 

(2)  Federal  research  funds  remain  limited, 
especially  for  academic  research  which  de- 
velops prototype  inventions  and  processes 
with  economic  potential; 

(3  I  researchers  in  colleges  and  universities 
which  traditionally  receive  relatively  little 
Federal  research  and  development  funding, 
including  researchers  In  predominantly  un- 
dergraduate institutions,  have  considerable 
difficulty  in  obtaining  funding  which  allows 
them  to  pursue  Innovative  research  of  eco- 
nomic potential; 

(4)  a  research  funding  program  which  re- 
covers some  of  the  monies  it  awards  could, 
over  time,  approach  self-sufficiency,  gener- 
ating further  funds  for  research  support: 

(5)  the  Small  Business  Innovation  Re- 
search Program,  created  by  the  Small  Busi- 
ness Innovation  Development  Act  of  1982, 
provides  a  proven  mechanism  for  the  sup- 
port of  high-quality  innovative  research; 
and 

(6)  a  new  pilot  research  program,  based  on 
the  Small  Business  Innovation  Research 
Program  model  but  focused  on  faculty  re- 
searchers and  providing  both  a  mechanism 
for  the  recoupment  of  monies  awarded  and 
attention  to  the  needs  of  qualified  research- 
ers at  a  wide  range  of  colleges  and  universi- 


ties, would  make  a  valuable  contribution  to 
the  Nation. 

(b)  Purpose.— It  is  the  purpose  of  this  title 
to  provide  for  the  establishment  of  a  five- 
year  pilot  program  at  the  Foundation,  to 
assist  academic  researchers  at  a  wide  range 
of  colleges  and  universities  to  pursue  high- 
quality  research  of  economic  potential, 

DEFINITIONS 

Sec.  403.  As  used  in  this  title— 

(1)  the  term  "eligible  faculty  member" 
refers  to  any  person  employed  more  than  25 
percent  of  his  or  her  working  time  by  an  in- 
stitution conducting  both  research  and  edu- 
cational activities  and  qualifying  for  tax  ex- 
emption under  section  501(c)(3)  of  the  In- 
ternal Revenue  Code  of  1986  or  its  succes- 
sors; 

(2)  the  term  "forgivable  loan"  refers  to  a 
loan  which  need  not  be  repaid,  in  part  or  in 
full,  if  the  research  supported  in  part  or  in 
total  by  the  loan  does  not  lead  to  a  commer- 
cial product  or  service  which  generates  prof- 
its or  other  revenues; 

(3)  the  terms  "research  "  and  "research 
and  development"  have  the  definitions  pro- 
vided in  Office  of  Management  and  Budget 
Circular  A- 11  or  its  successors;  and 

(4)  the  term  "qualifying  small  business" 
refers  to  any  company  eligible  to  compete  in 
the  Foundation's  Small  Business  Innovation 
Research  Program. 

college  and  university  innovation 
research  program 
Sec.  404.  (a)  Establishment.— The  Direc- 
tor shall  establish  and  operate  a  pilot  activi- 
ty known  as  the  College  and  University  In- 
novation Research  Program  (hereafter  in 
this  title  referred  to  as  the  "Program"'). 

(b)  Awards.— Under  the  Program,  the  Di- 
rector is  authorized  to  make  grants  and  pro- 
vide forgivable  loans  to  eligible  faculty 
members  for  research  in  science,  engineer- 
ing, and  mathematics.  Awards  shall  be  avail- 
able in  the  three  following  phases; 

(1)  Phase  I,  under  which  and  in  response 
to  annual  Program  solicitations,  eligible  fac- 
ulty members  may  apply  for  Program  fund- 
ing to  conduct  studies  exploring  problems  in 
basic  research  and  examining  the  feasibility 
of  developing  new  technology,  products,  or 
services  on  the  basis  of  the  knowledge 
gained  through  such  studies; 

(2)  Phase  II,  in  which  Phase  I  awardees 
who  have  successfully  reached  their  Phase  I 
research  objectives,  or  who  have  shown  the 
feasibility  of  developing  new  technology, 
products,  or  services  on  the  basis  of  research 
conducted  under  another  research  project 
funded  by  the  Foundation,  may  apply  for 
additional  funding  to  conduct  further  re- 
search designed  to  advance  the  new  technol- 
ogy, product,  or  service  to  the  prototype 
stage;  and 

(3)  Phase  III,  which  shall  be  funded  by 
sources  other  than  the  Foundation  and 
which  shall  support  research  and  develop- 
ment to  create  new  domestically-manufac- 
tured products,  processes,  and  services. 

(c)  Procedures.— The  Director  shall  estab- 
lish such  procedures  for  the  Program  as  the 
Director  deems  appropriate,  except  that  the 
Director  shall— 

(1)  utilize  established  Foundation  proce- 
dures which  involve  the  review  of  proposals 
on  the  basis  of  scientific  and  technical 
merit; 

(2)  in  the  case  of  Phase  I  applications  of 
approximately  equal  scientific  and  technical 
merit,  generally  give  preference  to  proposals 
from  faculty  members  serving  at  colleges 
and  universities  that  historically  have  re- 
ceived relatively  little  Federal  research  or 
research  and  development  funding; 


(3)  in  the  case  of  Phase  II  applications  of 
approximately  equal  scientific  and  technical 
merit,  generally  give  preference  to  propos- 
als— 

(A)  which  include  commitments  for 
follow-on  Phase  III  funding  from  sources 
other  than  the  Foundation; 

(B)  which  contain  a  plan  for  transferring 
any  information,  technology,  or  products  re- 
sulting from  the  project  to  a  qualified  small 
business:  and 

(C)  which  come  from  faculty  members 
serving  at  colleges  and  universities  that  his- 
torically have  received  relatively  little  Fed- 
eral research  or  research  and  development 
funding;  and 

(4)  to  the  extent  appropriate,  utilize  the 
procedures  and  application  forms  used  in 
the  Foundation's  Small  Business  Innovation 
Research  Program, 

(d)  Terms  and  Conditions,— The  Director 
shall  set  forth  such  terms  and  conditions  re- 
garding awards  under  the  Program,  includ- 
ing the  mix  of  grants  and  forgivable  loans  to 
be  made  to  awardees  and  the  terms  of  any 
forgivable  loans,  as  the  Director  deems  ap- 
propriate, except  that— 

(1)  no  Phase  I  award  (Including  the  loan 
component  thereof)  shall  exceed  $150,000 
nor  extend  beyond  three  years;  and 

(2)  no  Phase  II  award  (including  the  loan 
component  thereof)  shall  exceed  $500,000 
nor  extend  beyond  two  years. 

(e)  Consultations,— Before  specifying 
procedures  and  terms  and  conditions  under 
the  Program,  the  Director  shall,  as  appro- 
priate, consult  w^ith  the  National  Science 
Board,  the  Secretary  of  Commerce,  other 
Federal  agencies,  institutions  of  higher  edu- 
cation, business  leaders,  private  founda- 
tions, and  other  organizations. 

(f)  Sunset  Provision.— Authority  to  oper- 
ate the  program  shall  expire  five  years  after 
the  date  of  enactment  of  this  Act.  unless 
such  authority  is  extended  by  future  Acts. 

REVOLVING  fund 

Sec  405.  (a)  Establishment.— The  Direc- 
tor is  authorized  to  establish  and  operate, 
within  the  Foundation,  a  College  and  Uni- 
versity Innovation  Research  Program  Re- 
volving Fund.  Any  monies  paid  back  to  the 
Foundation  under  the  terms  of  Program 
forgivable  loans,  and  under  such  other  ar- 
rangements for  funding  recoupment  for  the 
Program  as  may  be  specified  by  the  Direc- 
tor, shall  be  deposited  Into  the  Revolving 
Fund,  and  shall  be  used  to  help  support  ad- 
ditional awards  under  the  Program.  The  au- 
thority provided  in  this  section  shall  be  ef- 
fective for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  as  are  provided  in 
advance  in  appropriations  Acts. 

(b)  Disposition  of  Funds.— Five  years 
after  the  date  of  enactment  of  this  Act, 
unless  the  Program  is  extended  by  future 
statute,  any  remaining  monies  In  the  Re- 
volving Fund  shall  be  transferred  to  the 
Treasury. 

REPORTS 

Sec  406.  (a)  Initial  Report.— Within  one 
year  after  the  date  of  enactment  of  this  Act, 
the  Director  shall  submit  to  the  Congre.ss  a 
detailed  report  describing  the  procedures 
and  terms  and  conditions  specified  for  the 
Program.  Such  report  shall  Include  an  anal- 
ysis of  how  forgivable  loans  and  alternative 
mechanisms  might  be  used  to  recoup  funds 
for  both  the  Program  and  other  Federal  re- 
search activities. 

(b)  Second  Report.— Three  years  after  the 
date  of  enactment  of  this  Act,  the  Director 
shall  submit  a  second  report  which— 


<  1)  evaluates  Program  success  and  assesses 
the  utility  of  extending  the  Program  to 
other  Federal  agencies; 

(2)  assesses  the  quality  of  research  sup- 
ported by  the  Program,  the  scientific  and 
technical  merit  of  such  research,  the  effects 
of  such  research  on  the  broadening  of  the 
Nations  research  capabilities  and  base,  and 
its  effects  on  local  economic  development 
and  national  economic  competitiveness;  and 

(3)  recommends  improvements,  modifica- 
tions, and  other  changes  which  should  be 
made  In  the  Program. 

TITLE  V-EXPERIMENTAL  PROGRAM 
TO  STIMULATE  COMPETITIVE  RE- 
SEARCH 

experimental  PROGRAM  TO  STIMULATE 
COMPETITIVE  RESEARCH 

Sec  501.  (a)  Establishment.— The  Direc- 
tor is  authorized  and  directed  to  continue  to 
operate  the  Experimental  Program  to  Stim- 
ulate Competitive  Research  (hereafter  in 
this  title  referred  to  as  the  Program"),  the 
purpose  of  which  is  to  assist  those  States 
that— 

(1)  historically  have  received  relatively 
little  Federal  research  and  development 
funding:  and 

(2)  have  demonstrated  a  commitment  to 
improve  science  and  engineering  research 
programs  at  their  universities  and  colleges. 

(b)  Terms  and  Conditions.- In  carrying 
out  this  title,  the  Director  shall  require 
such  terms  and  conditions  for  making 
awards  under  the  Program  as  the  Director 
deems  appropriate,  except  that  a  State  shall 
commit  matching  funds  and  formulate  a 
plan  for  building  the  research  capabilities  of 
the  State  before  the  Director  may  make  an 
award  under  the  Program. 

(c)  Second  Awards.— Each  State  which 
has  received  an  Initial  award  under  the  Pro- 
gram, whether  or  not  the  award  was  re- 
ceived before  or  after  the  date  of  enactment 
of  this  Act,  shall  be  eligible  for  an  addition- 
al five  years  of  support,  on  the  condition 
that  such  Slate  provides  assurances  of  new 
matching  funds  and  submits  an  acceptable 
new  plan  lor  u,sing  Program  funds  and 
matching  funds  to  build  the  research  capa- 
bilities of  the  Slate. 

ADDITIONAL  ACTIVITIES 

Sec  502.  The  Director  may,  as  appropri- 
ate, take  other  actions  to  assist  Stales  par- 
ticipating in  the  Program  to  improve  their 
research  base  and  become  more  competitive, 
including— 

il»  the  sponsorship  of  workshops  and 
other  activities  to  assist  faculty  in  the  writ- 
ing of  research  proposals;  and 

i2i  the  arrangement  of  training,  at  the 
Foundation,  for  individuals  who  can  return 
to  their  Stales  and  advi.se  faculty  on  oppor 
lunitles  and  procedures  relating  to  Founda- 
tion programs. 


SIMON  AMENDMENT  NO.  2407 

Mr.  BYRD  (for  Mr,  Simon)  proposed 
an  amendment  to  amendment  No. 
2406  proposed  by  Mr.  Byrd  (for  Mr. 
Kennedy)  to  the  bill  S.  1632.  supra;  as 
follows: 

At  the  end  ol  the  amendment  add  the  fol- 
lowing: 

DESALINATION  REPORT 

Sec  110.  The  Office  of  Science  and  Tech- 
nology Policy  shall  prepare  and  submit  a 
report  lo  Ihe  Congress  not  later  than  No- 
vember 1.  1988.  on  desalination  research  and 
technology.  The  report  shall- 


15142 


CONGRESSIONAL  RECORD— SENATE 


June  17,  1988 


^^    .^_.  .»^ 


f  oc»-ir»nci 


June  17,  1988  CONGRESSIONAL  RECORD— SENATE  15143 

and  laboratory  procedures  to  be  applied  in  "(e)  Effect  on  other  regulations.  section  shall  have  the  capability  and  facili- 
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(1)  describe  the  state  of  desalination  re- 
search and  technology  being  conducted  by 
agencies  of  the  Federal  Government; 

(2)  recommended  an  agency  of  the  Feder- 
al Government  to  be  the  lead  agency  on  de- 
salination research  and  technology; 

(3)  recommended  ways  to  spur  research 
and  technology  to  decrease  the  cost  of  de- 
salination; and 

(4)  recommend  how  desalination  research 
and  technology  can  be  used  as  a  component 
of  the  foreign  assistance  program  of  the 
United  States. 


ASSISTANCE  TO  ORGAN 
PROCUREMENT  ORGANIZATIONS 


HUMPHREY  AMENDMENT  NO. 
2408 

Mr.  HATCH  (for  Mr.  Humphrey)  pro- 
posed an  amendment  to  the  bill  <H.R.  3097) 
to  amend  the  Public  Health  Service  Act  to 
revise  and  extend  the  program  of  assistance 
to  organ  procurement  organizations,  and  for 
other  purposes;  as  follows; 

On  page  7,  after  line  23,  add  the  following 
new  section: 

SEC.  7.  FET.AL  ORG.AN  TR.ANSPI,.ANTS- 

Section  301(c)(1)  of  the  National  Organ 
Transplant  Act  (42  U.S.C.  274e(c)<l)i  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section;  "Such  term  shall  in- 
clude any  organ,  organ  subpart,  or  nonre 
generative  tissue  from  a  fetus  during  any 
point  in  a  pregnancy.". 

QUAYLE  AMENDMENT  NO.  2409 

Mr.  QUAYLE  proposed  an  amen(i- 
ment  to  the  bill  H.R.  3097.  supra;  as 
follows: 

On  page  8,  line  10;  strike  the  word    total. 

At  the  end  of  the  bill,  add  the  following 
new  section: 

•SEC.  19.17.  TERMINATION  DATE 

The  amendments  made  under  part  D  of 
this  Act  shall  terminate  effective  January  1. 
1991. 


TENDER  OFFER  FAIRNESS  AND 
DISCLOSURE  ACT 


DANPORTH  AMENDMENT  NO. 
2410 

Mr.  DANFORTH  proposed  an  amendment 
to  the  bill  (S.  1323)  to  amend  the  Secuniie.s 
Exchange  Act  of  1934  to  provide  to  share 
holders  more  effective  and  fuller  disclosure 
and  greater  fairness  with  respect  to  accumu 
lations  of  stock  and  the  conduct  of  tender 
offers;  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Sec.     .  (a)  The  Congress  finds  that- 

(1)  alcohol  and  drug  abuse  poses  signifi 
cant  dangers  to  the  safety  and  welfare  of 
the  Nation: 

(2)  millions  of  the  Nation's  citizens  utilize 
transportation  by  aircraft,  railroads,  trucks. 
and  buses,  and  depend  on  the  operators  of 
aircraft,  railroads,  trucks,  and  buses  to  per 
form  in  a  safe  and  responsible  manner; 

(3)  the  greatest  efforts  must  be  expended 
to  eliminate  the  abuse  of  alcohol  and  use  of 
illegal  drugs,  whether  on  duty  or  off  duty. 
by  those  individuals  who  are  involved  in  the 
operation  of  aircraft,  railroads,  trucks,  and 
buses; 


i4i  the  use  of  alcohol  and  illegal  drugs  has 
been  demonstrated  to  affect  significantly 
the  performance  of  individuals,  and  has 
been  proven  to  have  been  a  critical  factor  in 
transportation  accidents; 

(5)  the  testing  of  uniformed  personnel  of 
the  armed  forces  has  shown  that  the  most 
effective  deterrent  to  abuse  of  alcohol  and 
use  of  illegal  drugs  is  increased  testing,  in- 
cluding random  testing: 

il)  promote,  to  the  maximum  extent 
practicable,  individual  privacy  in  the  collec- 
tion of  specimen  samples: 

"(2)  with  respect  to  laboratories  and  test- 
ing procedures,  incorporate  the  Department 
of  Health  and  Human  Services  scientific 
and  technical  guidelines  dated  April  U. 
1988.  and  any  subsequent  amendments 
thereto,  including  mandatory  guidelines 
which— 

(A)  establish  comprehensive  standards 
for  all  aspects  of  laboratory  drug  testing 
and  laboratory  procedures  to  be  applied  in 
carrying  out  this  Act.  including  standards 
which  require  the  use  of  the  best  available 
technology  for  ensuring  the  full  reliability 
and  accuracy  of  drug  tests  and  strict  proce- 
dures governing  the  chain  of  custody  of 
specimens  collected  for  drug  testing: 

iB)  specify  the  drugs  for  which  individ- 
uals may  be  tested;  and 

■iC)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  laboratories  to  per- 
form drug  testing  in  carrying  out  this  Act; 

•  i3i  provide  that  all  tests  which  indicate 
the  use.  without  lawful  authorization,  of  al- 
cohol or  a  controlled  substance  by  any  indi- 
vidual shall  be  confirmed  by  a  scientifically 
recognized  method  of  testing  capable  of  pro- 
viding quantitative  data  regarding  alcohol 
or  a  controlled  substance  '  *  • 

14 1  •  •  •  testing  of  any  individual  under 
this  section  shall  have  the  capability  and  fa- 
cility, at  such  laboratory,  of  performing 
.screening  and  confirmation  tests; 

i5)  provide  for  the  confidentiality  of  test 
results  "  *  ■  ing  to  alcohol  or  a  controlled 
substance)  of  employees,  except  that  the 
provisions  of  this  paragraph  shall  not  pre- 
clude the  use  of  test  results  for  the  orderly 
imposition  of  appropriate  sanctions  under 
this  section;  and  whose  duties  include  re- 
sponsibility for  safety-sensitive  functions. 
Such  program  .shall  provide  for  pre-employ- 
ment, periodic  recurring,  random  and  post- 
accident  testing,  and  testing  of  such  individ- 
uals upon  a  reasonable  suspicion  that  they 
have  used,  without  lawful  authorization,  al- 
cohol or  a  controlled  substance. 

i3>  In  prescribing  regulations  under  the 
programs  required  by  this  subsection,  the 
Administrator  shall  require,  as  the  Adminis- 
trator considers  appropriate,  the  suspension 
or  revocation  of  any  certificate  issued  to 
such  an  indi\  idual.  or  the  disqualification  or 
dismissal  of  any  such  individual,  in  accord- 
ance with  the  provisions  of  this  section,  in 
any  instance  where  a  test  conducted  and 
confirmed  under  this  section  indicates  that 
such  individual  has  used,  without  lawful  au- 
thorization, alcohol  or  a  controlled  sub- 
stance. 

"PROHIBITION  ON  SERVICE 

ib>i  1)  No  person  may  use.  without  lawful 
authorization,  alcohol  or  a  controlled  sub- 
stance after  the  date  of  enactment  of  this 
section  and  serve  as  an  airman,  crewmem- 
ber,  airport  security  screening  contract  per- 
sonnt'l.  air  carrier  employee  responsible  for 
safety-sensitive  functions  (as  determined  by 
the  Administrator),  or  employee  of  the  Fed- 


eral Aviation  Administration  with  responsi- 
bility for  safety-sensitive  functions. 

"(2)  No  individual  who  is  determined  to 
have  used,  without  lawful  authorization,  al- 
cohol or  a  controlled  substance  after  the 
date  of  enactment  of  this  section  shall  serve 
as  an  airman,  crewmember,  airport  security 
screening  contract  personnel,  air  carrier  em- 
ployee responsible  for  safety-sensitive  func- 
tions (as  determined  by  the  Administrator), 
or  employee  of  the  Federal  Aviation  Admin- 
istration with  responsibility  for  safety-sensi- 
tive functions  unless  such  individual  has 
completed  a  program  of  rehabilitation  de- 
scribed in  subsection  (c)  of  this  section, 

"(3)  Any  such  individual  determined  by 
the  Administrator  to  have  used,  without 
lawful  authorization,  alcohol  or  a  controlled 
substance  after  the  date  of  enactment  of 
this  section  who  (A)  refuses  to  undertake, 
(B)  fails  to  complete  a  rehabilitation  pro- 
gram described  in  subsection  (c)  of  this  sec- 
tion, (C)  has  previously  undertaken  or  com- 
pleted such  a  rehabilitation  program,  or  (D) 
has  been  determined  by  the  Administrator 
to  have  served  as  an  airman,  crewmember. 
airport  security  screening  contract  person- 
nel, air  carrier  employee  responsible  for 
safety-sensitive  functions  (as  determined  by 
the  Administrator),  or  employee  of  the  Fed- 
eral Aviation  Administration  with  responsi- 
bility for  safety-sensitive  functions  while 
impaired  by  or  under  the  influence  of  alco- 
hol or  a  controlled  substance,  shall  not  be 
permitted  to  perform  the  duties  relating  to 
air  transportation  which  such  individual 
performed  prior  to  the  date  of  such  determi- 
nation. 

"PROGRAM  FOR  REHABILITATION 

"(c)(1)  Each  air  carrier  and  foreign  air  car- 
rier shall  establish  and  maintain  a  rehabili- 
tation program  which  at  a  minimum  pro- 
vides for  the  identification  and  opportunity 
for  treatment  of  employees  referred  to  in 
subsection  (b)  of  this  section  in  need  of  as- 
sistance in  resolving  problems  with  the  use. 
without  lawful  authorization,  of  alcohol  or 
controlled  substances.  Each  air  carrier  and 
foreign  air  carrier  is  encouraged  to  make 
such  program  available  to  all  of  its  employ- 
ees other  than  employees  referred  to  in  sub- 
section (b)  of  this  section.  Nothing  in  this 
subsection  shall  preclude  any  air  carrier  or 
foreign  air  carrier  from  establishing  a  pro- 
gram under  this  subsection  in  cooperation 
with  any  other  air  carrier  or  foreign  air  car- 
rier. 

"(2)  The  Administrator  shall  establish  and 
maintain  a  rehabilitation  program  which  at 
a  minimum  provides  for  the  identification 
and  opportunity  for  treatment  of  those  em- 
ployees of  the  Federal  Aviation  Administra- 
tion whose  duties  include  responsibility  for 
safety-sensitive  functions  who  are  in  need  of 
assistance  in  resolving  problems  with  the 
use  of  alcohol  or  controlled  substances. 

"PROCEDURES 

"(d)  In  establishing  the  program  required 
under  subsection  (a)  of  this  section,  the  Ad- 
ministrator shall  develop  requirements 
which  shall— 

"(1)  promote,  to  the  maximum  extent 
practicable,  individual  privacy  in  the  collec- 
tion of  specimen  samples; 

"(2)  with  respect  to  laboratories  and  test- 
ing procedures,  incorporate  the  Department 
of  Health  and  Human  Services  scientific 
and  technical  guidelines  dated  April  11. 
1988,  and  any  subsequent  amendments 
thereto,  including  mandatory  guidelines 
which— 

"(A)  establish  comprehensive  standards 
for  all  aspects  of  laboratory   drug  testing 


and  laboratory  procedures  to  be  applied  in 
carrying  out  this  Act,  including  standards 
which  require  the  use  of  the  best  available 
technology  for  ensuring  the  full  reliability 
and  accuracy  of  drug  tests  and  strict  proce- 
dures governing  the  chain  of  custody  of 
specimens  collected  for  drug  testing; 

•(B)  specify  the  drugs  for  which  individ- 
uals may  be  tested;  and 

■'(C)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  laboratories  to  per- 
form drug  •  •  •; 

•■(3)  provide  that  all  tests  which  indicate 
the  use,  without  lawful  authorization,  of  al- 
cohol or  a  controlled  substance  by  any  indi- 
vidual shall  be  confirmed  by  a  scientifically 
recognized  method  of  testing  capable  of  pro- 
viding quantitative  data  regarding  alcohol 
or  a  controlled  substance: 

"(4)  •  •  *  testing  of  any  individual  under 
this  section  shall  have  the  capability  and  fa- 
cility, at  such  laboratory,  of  performing 
screening  and  confirmation  tests; 

"(5)  provide  for  the  confidentiality  of  test 
results  •  *  *  relating  to  alcohol  or  a  con- 
trolled substance)  of  employees,  except  that 
the  provisions  of  this  paragraph  shall  not 
preclude  the  use  of  test  results  for  the  or- 
derly imposition  of  appropriate  sanctions 
under  this  section;  and 

•'(6)  ensure  that  employees  are  selected 
for  tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  from  other  em- 
ployees in  similar  circumstances. 

"EFFECT  ON  OTHER  LAWS  AND  REGULATIONS 

'•(e)(1)  No  state  or  local  government  shall 
adopt  or  put  into  effect  any  law.  rule,  regu- 
lation, ordinance,  standard  or  order  that  is 
inconsistent  with  the  regulations  promul- 
gated under  this  section,  except  that  the 
regulations  promulgated  under  this  section 
shall  not  be  construed  to  preempt  provisions 
of  State  criminal  law  which  impose  sanc- 
tions for  reckless  conduct  leading  to  actual 
loss  of  life,  injury  or  damage  to  property, 
whether  the  provisions  apply  specifically  to 
employees  of  an  air  carrier  or  foreign  air 
carrier,  or  to  the  general  public. 

•'(2)  Nothing  in  this  section  shall  preclude 
the  Administrator  from  adopting  or  con- 
tinuing in  effect  other  regulations  intended 
to  protect  persons  or  property  on  the 
ground  or  in  the  air  from  the  hazards  to 
safety  associated  with  the  potential  use  of 
alcohol  or  controlled  substances  by  airmen, 
crewmembers,  airport  security  screening 
contract  personnel,  air  carrier  employees  re- 
sponsible for  safety-sensitive  functions  (as 
determined  by  the  Administrator),  or  em- 
ployees of  the  Federal  Aviation  Administra- 
tion) with  responsibility  for  safety-sensitive 
functions. 

"DEFINITION 

"(f)  For  the  purposes  of  this  section,  the 
term  controlled  substance'  means  any  sub- 
stance under  section  102(6)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802(6)) 
whose  use  the  Administrator  has  deter- 
mined poses  a  risk  to  transportation 
safety.". 

(2)  That  portion  of  the  table  of  contents 
of  the  Federal  Aviation  Act  of  1958  relating 
to  title  VI  is  amended  by  adding  at  the  end 
thereof  the  following; 

"Sec.  613.  Alcohol  and  controlled  substances 
testing. 

"(a)  Testing  program. 

■■(b)  Prohibition  on  service. 

■■(c)  Program  for  rehabilitation. 

■■(d)  Procedures. 


■■(e)  Effect  on  other  regulations. 
■■(f)  Definition." 
(c)  Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"(1)(1)  The  Secretary  shall,  within  one 
year  after  the  date  of  enactment  of  this  sub- 
section, review  existing  rules,  regulations, 
standards,  and  orders  governing  alcohol  and 
drug  use  in  railroad  operations  for  the  pur- 
pose of  determining  whether  they  are  ade- 
quate to  ensure  safety.  In  conducting  such 
review,  the  Secretary  shall  specifically— 

■■(A)  require  that  all  railroad  employees 
responsible  for  safety-sensitive  functions  (as 
determined  by  the  Secretary)  be  subject  to 
testing  on  a  random  basis  for  the  use,  with- 
out lawful  authorization,  of  alcohol  or  a 
controlled  substance; 

■'(B)  consider  application  of  existing  rules, 
regulations,  orders,  and  standards  to  other 
categories  of  employees,  including  employ- 
ees responsible  for  the  safety  of  passengers, 
railroad  rolling  stock,  or  track  and  related 
structures; 

■•(C)  require,  as  the  Secretary  considers 
appropriate,  disqualification  for  an  estab- 
lished period  of  time  or  dismissal  of  any  em- 
ployee determined  to  have  used  or  to  have 
been  impaired  by  alcohol  while  on  duty;  and 

■■(D)  require,  as  the  Secretary  considers 
appropriate,  disqualification  for  an  estab- 
lished period  of  time  or  dismissal  of  any  em- 
ployee determined  to  have  used  a  controlled 
substance,  whether  on  duty  or  not  on  duty, 
except  as  permitted  for  medical  purposes  by 
law  and  any  rules,  regulations,  standards  or 
orders  issued  under  this  Act. 
Nothing  in  this  subsection  shall  be  con- 
strued to  restrict  the  discretion  of  the  Sec- 
retary to  continue  in  force,  amend,  or  fur- 
ther supplement  any  rules,  regulations. 
standards  and  orders  governing  alcohol  and 
drug  use  in  railroad  operations  issued  before 
the  date  of  enactment  of  this  subsection. 

■(2)  In  carrying  out  the  provisions  of  this 
subsection,  the  Secretary  shall  develop  re- 
quirements which  shall— 

■■(A)  promote,  to  the  maximum  extent 
practicable,  individual  privacy  in  the  collec- 
tion of  specimen  samples; 

■■(B)  with  respect  to  laboratories  and  test- 
ing procedures,  incorporate  the  Department 
of  Health  and  Human  Services  scientific 
and  technical  guidelines  dated  April  11, 
1988,  and  any  subsequent  amendments 
thereto,  including  mandatory  guidelines 
which— 

"(i)  establish  comprehensive  standards  for 
all  aspects  of  laboratory  drug  testing  and 
laboratory  procedures  to  be  applied  in  car- 
rying out  this  Act,  including  standards 
which  require  the  use  of  the  best  available 
technology  for  ensuring  the  full  reliability 
and  accuracy  of  drug  tests  and  strict  proce- 
dures governing  the  chain  of  custody  of 
specimens  collected  for  drug  testing: 

■(ii)  specify  the  drugs  for  which  individ- 
uals may  be  tested;  and 

■■(iii)  estabhsh  appropriate  standards  and 
procedures  for  periodic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  laboratories  to  per- 
form drug  testing  in  carrying  out  this  Act; 

■•(C)  provide  that  all  tests  which  indicate 
the  use.  without  lawful  authorization,  of  al- 
cohol or  a  controlled  substance  by  any  em- 
ployee shall  be  confirmed  by  a  scientifically 
recognized  method  of  testing  capable  of  pro- 
viding quantitative  data  regarding  alcohol 
or  a  controlled  substance: 

■■(D)  require  that  all  laboratories  involved 
in  the  testing  of  any  employee  under  this 


section  shall  have  the  capability  and  facili- 
ty, at  such  laboratory,  of  performing  screen- 
ing and  confirmation  tests; 

■■(E)  provide  for  the  confidentiality  of  test 
results  and  medical  information  (other  than 
information  relating  to  alcohol  or  a  con- 
trolled substance)  of  employees,  except  that 
the  provisions  of  this  subparagraph  shall 
not  preclude  the  use  of  test  results  for  the 
orderly  imposition  of  appropriate  sanctions 
under  this  section:  and 

"(P)  ensure  that  employees  are  selected 
for  tests  by  nondiscriminatory  and  impartial 
methods,  so  that  no  employee  is  harassed  by 
being  treated  differently  from  other  em- 
ployees in  similar  circumstances. 

■■(3)  For  the  purposes  of  this  subsection, 
the  term  controlled  substance'  means  any 
substance  under  section  102(6)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802(6)) 
whose  use  the  Secretary  has  determined 
poses  a  risk  to  transportation  safety.". 

(d)(1)  The  Commercial  Motor  Vehicle 
Safety  Act  of  1986  (Public  Law  99-570;  100 
Stat.  5223)  is  amended  by  adding  at  the  end 
the  following; 

•SE«       nuw     AI.tOHOl.    AND    lONTROLKED    SIB 
STANCES  TESTINt;. 

■la)  Regulations.— The  Secretary  shall,  in 
the  interest  of  commercial  motor  vehicle 
safety,  prescribe  regulations  within  twelve 
months  after  the  date  of  enactment  of  this 
section.  Such  regulations  shall  establish  a 
program  which  requires  motor  carriers  to 
conduct  pre-employment,  periodic  recurring, 
random  and  post-accident  testing  of  the  op- 
erators of  commercial  motor  vehicles,  and 
testing  upon  a  reasonable  '  '  *  gram  under 
this  subsection  in  cooperation  with  any 
other  motor  carrier. 

■■(d)  Procedures  for  Testing.- In  estab- 
lishing the  program  required  under  subsec- 
tion (a)  of  this  section,  the  Secretary  shall 
develop  requirements  which  shall  — 

■■<1)  promote,  to  the  maximum  extent 
practicable,  individual  privacy  in  the  collec- 
tion of  specimen  samples; 

"(2)  with  respect  to  laboratories  and  test- 
ing procedures,  incorporate  the  Department 
of  Health  and  Human  Services  scientific 
and  technical  guidelines  dated  April  11. 
1988.  and  any  subsequent  amendments 
thereto,  including  mandatory  guidelines 
which— 

•■(A)  establish  comprehensive  standards 
for  all  aspects  of  laboratory  drug  testing 
and  laboratory  procedures  to  be  applied  in 
carrying  out  this  Act.  including  standards 
which  require  the  use  of  the  best  available 
technology  for  ensuring  the  full  reliability 
and  accuracy  of  drug  tests  and  strict  proce- 
dures governing  the  chain  of  custody  of 
specimens  collected  for  drug  testing: 

■■(B)  specify  the  drugs  for  which  individ- 
uals may  be  tested;  and 

■(C)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  laboratories  to  per- 
form drug  testing  in  carrying  out  this  Act; 

■'(3)  provide  that  all  tests  which  indicate 
the  use.  without  lawful  authorization,  of  al- 
cohol or  a  controlled  substance  by  any  indi- 
vidual shall  be  confirmed  by  a  scientifically 
recognized  method  of  testing  capable  of  pro- 
viding quantitative  data  regarding  alcohol 
or  a  controlled  substance. 

■14)  require  that  all  laboratories  involved 
in  the  testing  of  any  individual  under  this 
section  shall  have  the  capability  and  facili- 
ty, at  such  laboratory,  of  performing  screen- 
ing and  confirmation  tests:  *  •  • 
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(3)  The  Secretary  shall  ensure  that  the  se 
lection  made  pursuant  to  this  section  is  rep 
resentative  of  varying  geographical  and  pop 
ulation  characteristics  of  the  Nation,  and 
takes  into  consideration  the  historical  geo 
graphical  incidence  of  commercial  motor  ve- 
hicle accidents  involving  loss  of  human  life. 

(4)  The  pilot  program  authorized  by  this 
section  shall  continue  for  a  period  of  one 
year.  The  Secretary  shall  consider  allerna 
live  methodologies  for  implementing  a 
system  of  random  testing  of  operators  of 
commercial  motor  vehicles. 

(5)  Not  later  than  thirty  months  after  the 
date  of  enactment  of  this  section,  the  Secre 
tary  shall  prepare  and  submit  to  the  Con 
gress  a  comprehensive  report  setting  forth 
the  results  of  the  pilot  program  conducted 
under  this  section.  Such  report  shall  include 
any  recommendations  of  the  Secretary  con 
ceming  the  desirability  and  implementation 
of  a  system  for  the  random  testing  of  opera 
tors  of  commercial  motor  vehicles. 

(6)  For  purposes  of  carrying  out  this  sub- 
section, there  shall  be  available  to  the  Sec 
retary  $5,000,000  from  funds  made  available 
to  carry  out  section  404  of  the  Surface 
Transportation  Assistance  Act  of  1982  for 
fiscal  year  1988. 

(7>  For  purposes  of  this  subsection,  the 
term— 

(1)  'commercial  motor  vehicle  '  shall  have 
the  meaning  given  to  such  term  in  section 
12019(6)  of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986  (Public  Law  99  570;  100 
Stat.  5241);  and 

(2)  •Secretary"  means  the  Secretary  of 
Transportation. 


TECHNICAL  AND  SUBSTANTIVE 
AMENDMENTS  TO  TITLE  18. 
UNITED  STATES  CODE 


panels  and  limit  the  oral  testimony  to 
3  minut€>s.  Witnesses  testifying  at  the 
hearings  are  requested  to  bring  10 
copies  of  their  testimony  with  them  on 
the  day  of  the  hearing.  Please  do  not 
submit  testimony  in  advance.  Written 
statements  may  be  submitted  for  the 
hearing  record.  It  is  necessary  only  to 
provide  one  copy  of  any  material  to  be 
submitted  for  the  Record. 

Those  wishing  to  testify  at  the  hear- 
ing must  sign  up  in  advance  no  later 
than  June  29,  and  should  contact  Beth 
Norcross  of  the  subcommittee  staff  in 
Washington.  DC,  at  (202)  224-7933.  If 
you  need  further  information  about 
the  hearing,  please  contact  either 
Beth  Norcross  or  Tripp  Hall  at  (918) 
581-7785  in  the  Office  of  Senator 
BoREN  in  Tulsa,  OK. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs,  be  au- 
thorized to  meet  on  Friday,  June  24,  at 
10  a.m.  on  the  following  nominations: 
Susan  E.  Alvarado,  to  be  Governor  of 
the  U.S.  Postal  Service;  Tirso  Del 
Junco,  to  be  Governor  of  the  U.S. 
Postal  Service;  Hugh  Hewitt,  to  be 
Deputy  Director  of  the  Office  of  Per- 
sonnel Management;  Roger  W.  Mehle, 
to  be  member  of  the  Federal  Retire- 
ment Thrift  Investment  Board:  and 
Richard  H.  Headlee,  to  be  member  of 
the  Federal  Retirement  Thrift  Invest- 
ment Board. 
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With- 
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BIDEN  AMENDMENT  NO.  2411 
Mr.  BYRD  (for  Mr.  Biden)  proposed 
an  amendment  to  the  bill  (S.  2485)  to 
make  minor  substantive  and  technical 
amendments  to  title  18,  United  States 
Code,  and  for  other  purposes;  as  fol- 
lows: 

On  page  64  strike  out  beginning  with  line 
17  through  line  2  on  page  66. 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  a  field  hearing  has  been  sched- 
uled before  the  Subcommittee  on 
Public  Lands,  National  Parks  and  For 
ests. 

The  field  hearing  will  take  place 
July  1,  1988,  beginning  at  9  a.m.  and 
conclude  at  approximately  12  noon. 
The  hearing  will  be  held  at  the  Con- 
statine  Theater,  Pawhuska,  OK. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  S.  1967.  a  bill  to 
provide  for  the  establishment  of  the 
Tallgrass  Prairie  National  Preserve  in 
the  State  of  Oklahoma,  and  for  other 
purposes. 

Because  of  the  large  number  of  wit- 
nesses anticipated  at  the  hearing,  it 
will  be  necessary  to  place  witnesses  in 


The  PRESIDING  OFFICER, 
out  objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  HEALTH 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Health  of  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
June  17,  1988,  to  hold  a  hearing  on  S. 
2305,  the  Long-Term  Care  Assistance 
Act  of  1988. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  FEDERAL  SERVICES,  POST 
OFFICE.  AND  CIVIL  SERVICE 

Mr.  PROXMIRE.  Mr.  President,  I 
a-sk  unanimous  consent  that  the  Sub- 
committee on  Federal  Service.  Post 
Office,  and  Civil  Service,  Committee 
on  Governmental  Affairs,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Friday.  June  17,  1988.  to 
review  the  planning  for  the  1990 
census. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  COURTS  AND 
ADMINISTRATIVE  PRACTICE 

Mr.  PROXMIRE.  Mr.  President.  I 
a-sk  unanimous  consent  that  the  Sub- 
committee on  Courts  and  Administra- 
tive Practice  of  the  Committee  on  the 
Judiciary,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
June  17.  1988.  to  hold  a  hearing  on 
H.R.  1054.  medical  malpractice  claims 
for  armed  services. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Friday.  June  17.  1988,  to 
hold  a  hearing  on  intelligence  matters. 


ADDITIONAL  STATEMENTS 


THE  NAMES  PROJECT 

•  Mr.  KERRY.  Mr.  President,  this 
weekend  in  Boston  something  remark- 
able is  happening— the  Names  Project 
quilt  is  being  displayed.  Made  up  of 
panels  created  by  volunteers  in  re- 
membrance of  individuals  who  have 
died  from  AIDS,  this  quilt  is  both  a 
creative  artifact  and  a  symbol  of  love 
and  loss  and  finally,  hope. 

The  quilt  was  first  displayed  in  San 
Francisco  in  June  1987,  when  it  con- 
sisted of  40  panels.  When  it  was  dis- 
played on  The  Mall  in  October  of  last 
year,  it  had  grown  to  the  size  of  IV2 
football  fields.  Now  it  consists  of  3,480 
panels,  with  200  more  being  added  in 
Boston,  and  by  the  time  it  completes 
its  journey  and  returns  to  The  Mall 
this  October,  thousands  more  panels 
will  have  been  added,  until  it  will  be 
the  size  of  6  to  8  football  fields.  This  is 
a  dramatic  testimony  both  to  the  re- 
sponse people  have  had  to  the  project 
and  to  the  devastation  we  are  experi- 
encing from  AIDS. 

None  of  the  40,000  people  who  will 
see  the  quilt  this  weekend  in  Boston 
will  come  away  untouched.  When  we 
read  the  statistics  on  the  numbers  of 
people  who  have  died  or  will  die  from 
the  AIDS  plague,  it  is  easy  to  forget 
that  each  number  represents  a  person 
who  has  a  family,  friends,  colleagues, 
and  acquaintances,  all  of  whom  will  be 
more  or  less  touched  by  that  death.  In 
Boston,  as  in  all  of  the  cities  where 
the  quilt  is  being  displayed,  the  roll  of 
those  memoralized  is  called  and  people 
remember  those  who  are  gone,  and  in 
remembering,  convey  a  kind  of  immor- 
tality. 

The  Vietnam  Veterans  Memorial 
touches  us  deeply  because  it  is  an  in- 
tensely personal  monument.  As  some- 
one who  fought  in  that  war  and  lost 
many  good  friends,  I  know  the  pain  of 
seeing  too  many  people  cut  down 
before  their  time.  The  Names  Project 
quilt  is  also  an  intensely  personal  me- 
morial to  another  war  which  is  equally 
devastating  and  one  to  which  we  must 
commit  our  resotirces  to  end  before  it 
destroys  us. 

Each  person  who  has  contributed  to 
the  quilt,  those  who  have  been  attend- 


ing quilting  bees  at  the  Arlington 
Street  Church  or  who  worked  at  home 
on  their  panel,  the  900  volunteers  who 
have  helped  in  fundraising,  publicity, 
and  all  of  the  many  other  tasks  an 
effort  such  as  this  requires,  has  con- 
tributed to  one  of  the  most  remarka- 
ble grassroots  memorials  in  the  histo- 
ry of  this  country. 

The  AIDS  epidemic  has  affected  this 
country  and  each  of  us  very  deeply, 
and  in  many  ways  we  do  not  yet  real- 
ize. The  Names  Project  quilt  is  a 
moving  demonstration  of  our  ability  to 
find  healing  and  unity  in  a  national 
tragedy.* 


NATIONAL  CAUCUS  &  CENTER 
ON  BLACK  AGED,  INC. 

•  Mr.  RIEGLE.  Mr.  President,  on 
June  23  through  25,  the  National 
Caucus  &  Center  on  Black  Aged,  Inc.. 
will  hold  their  18th  annual  conference 
in  my  hometown  of  Flint.  This  year's 
conference,  titled  "Today's  Chal- 
lenges, Tomorrow's  Opportunities," 
will  focus  on  the  issues  facing  black  el- 
derly today. 

Founded  in  1970,  the  National 
Caucus  &  Center  on  Black  Aged,  Inc., 
is  the  only  national  organization  dedi- 
cated solely  to  improving  the  quality 
of  life  for  nearly  3  million  black  elder- 
ly Americans.  With  over  30,000  mem- 
bers in  54  State  and  local  chapters, 
NCBA  is  one  of  the  major  organiza- 
tions in  this  country  providing  hous- 
ing, transportation,  and  employment 
and  training  programs  for  black  elder- 
ly. 

NCBA  also  serves  as  an  advocacy 
group  at  the  Federal,  State,  and  local 
levels.  Over  the  past  several  years, 
NCBA,  its  subsidiary  organizations 
and  affiliated  nonprofit  agencies,  have 
successfully  administered  over  $40  mil- 
lion in  grants  from  both  the  public 
and  private  sectors.  Their  services  in- 
clude research,  housing,  training,  em- 
ployment, and  technical  assistance  for 
aging  services  professionals. 

Mr.  President,  I  commend  the  work 
of  the  staff,  board  members,  and  vol- 
unteers that  have  made  the  National 
Caucus  &  Center  on  Black  Aged,  Inc., 
a  premier  agency  providing  essential 
services  to  black  elderly.  I  also  wish 
them  a  successful  conference  and  en- 
joyable stay  in  Flint.* 

CONGRESSIONAL  CALL  TO  CON- 
SCIENCE FOR  SOVIET  JEWRY 

•  Mr.  GARN.  Mr.  President,  I  am 
pleased  to  be  involved  with  the  1988 
Congressional  Call  to  Conscience  for 
Soviet  Jewry.  This  effort  knows  no 
partisanship  in  Congress.  My  col- 
leagues and  I  are  involved  in  the  strug- 
gle to  gain  awareness  of  and  recogni- 
tion for  those  currently  suffering  in 
the  Soviet  Union.  As  in  the  past,  the 
Congressional  Call  to  Conscience  will 
focus  attention  on  the  plight  of  the 
Soviet  Jews.  The  refusenik  community 


consists  not  only  of  Jews,  but  of  indi- 
viduals from  many  other  religious 
communities  that  wish  to  be  free. 
Patrick  Henry  wrote  that- 
All  men  are  equally  entitled  to  the  free 
exercise  of  religion,  according  to  the  dic- 
tates of  conscience. 

The  denial  of  one  of  the  most  basic 
human  rights,  freedom  of  religion,  is  an 
appalling  tenet  of  Soviet  dogma.  Count- 
less letters,  speeches,  and  prayers  have 
been  offered  in  behalf  of  those  persecut- 
ed in  the  Soviet  Union.  These  people 
yearn  for  the  freedom  to  practice  reli- 
gion as  they  please,  the  right  to  privacy, 
and  the  right  to  emigrate.  Rights  guar- 
anteed to  the  people  of  the  Soviet  Union 
with  the  signing  of  the  Helsinki  accords 
of  1975. 

I  deplore  the  Soviet  Union's  abuse  of 
human  rights.  Their  treatment  of  mi- 
norities is  only  one  example  of  their 
contempt  for  freedom  and  human  de- 
cency. I  believe  the  United  States 
should  take  a  strong  stand  against 
abuses  of  human  rights.  However, 
before  we  can  do  this,  we  need  to  es- 
tablish open  lines  of  communication 
with  the  Soviet  Union. 

The  efforts  of  President  Reagan  and 
President  Gorbachev  are  a  first  step 
toward  ensuring  that  human  rights 
violations  get  the  necessary  attention. 
However,  I  do  not  believe  that  our 
major  problems  can  be  resolved  in  this 
manner.  Our  two  countries  are  differ- 
ent in  terms  of  political  infrastructure, 
economic  systems,  interests,  and 
values.  When  two  major  powers  have 
such  varied  and  conflicting  interests, 
summit  meetings  may  prove  helpful  in 
further  opening  lines  of  communica- 
tion, but  will  not  be  able  to  eliminate 
all  of  the  differences  between  our  two 
countries.  The  leaders  of  the  Soviet 
Union  must  dedicate  themselves  to 
carrying  out  the  principles  contained 
in  the  Helsinki  accords,  in  order  for 
the  problem  to  be  solved.  In  the  mean- 
time, however,  efforts  such  as  the 
Congressional  Call  to  Conscience  high- 
light the  tragic  situation  and  bring  it 
to  the  forefront  of  international  diplo- 
matic efforts. 

The  refuseniks  must  know  that  the 
United  States  will  continue  to  fight 
for  their  cause.  Ours  may  be  the  only 
voice  of  freedom  that  they  hear.  It  is 
vital  for  us,  as  citizens  of  a  free  nation, 
to  offer  support  and  assistance  to  the 
people  of  the  Eastern  bloc  countries. 
The  fight  for  the  dignity  of  all  people 
must  not  be  forgotten.  I  hope  that  the 
Congressional  Call  to  Conscience  is 
but  one  facet  of  our  Nation's  effort  to 
keep  the  torch  of  freedom  burning 
brightly  in  the  hearts  of  those  perse- 
cuted in  the  Soviet  Union.# 


SUB-SAHARAN  AFRICA 

•  Mr.  SIMON.  Mr.  President,  an  ex- 
cellent editorial  appeared  in  the 
Washington  Post  commenting  on 
President   Francois   Mitterrand's  sug- 


gestion for  assistance  to  sub-Saharan 
Africa. 

In  the  editorial  is  the  suggestion 
that  the  United  States  extend  the  re- 
payment schedule  to  provide  some 
relief  for  these  countries  in  such  des- 
perate need. 

The  editorial  also  points  out  that  we 
usually  think  of  the  Latin  American 
debt  in  terms  of  Third  World  debt, 
and  in  sheer  numbers  it  is  greater,  and 
its  impact  on  private  institutions  in 
this  country  is  greater. 

In  terms  of  the  needs  of  the  people, 
African  debt  is  as  pressing  as  any  place 
on  the  globe. 

I  urge  my  colleagues  to  read  the 
Washington  Post  editorial. 

I  ask  to  insert  this  editorial  in  the 
Record  at  this  point. 

The  editorial  follows: 

[From  the  Washington  Post.  June  13.  19881 
A  Rescue  Plan  for  Africa 

With  the  Mitterrand  plan,  a  measure  of 
relief  is  now  in  prospect  for  the  poorest  of 
the  indebted  African  countries.  Africa's  for- 
eign debts  are  more  readily  manageable 
than  Latin  Americas;  they  are  far  smaller, 
and  the  major  creditors  are  rich  countries' 
governments  rather  than  commercial  banks. 
But  the  debts  have  suppressed  economic 
growth  much  more  harshly  in  sub-Saharan 
Africa  than  among  the  Latins.  President 
Francois  Mitterrand  of  France  has  now 
made  a  decent  and  useful  proposal,  timed 
for  the  annual  economic  strategy  meeting  of 
the  seven  big  industrial  democracies  to 
begin  next  weekend  in  Toronto. 

Europeans  have  been  pressing  the  United 
States  for  some  time  to  consider  assistance 
for  the  African  debtors.  Americans  lend  to 
think  about  Third  World  debt  in  terms  of 
the  Latin  cases.  Europe  is  closer  to  Africa, 
not  only  geographically  but  through  all  the 
relationships  that  remain  from  the  former 
colonial  empires,  and  Europeans  have  been 
more  attentive  to  the  long  economic  decline 
in  Africa.  The  British  began  talking  a  year 
ago  about  the  need  to  intercede  there,  and 
more  recently  the  Germans  look  up  the 
same  point. 

The  United  Stales,  until  this  month,  has 
held  that  all  of  the  lending  countries  must 
march  in  siep  on  these  debts.  For  legal  and 
political  reasons,  lenders  found  it  difficult 
to  agree  on  a  uniform  approach.  But  Treas- 
ury Secretary  James  A.  Baker,  on  his  trip  to 
Africa,  made  an  interesting  change.  All  the 
lending  countries,  he  said,  need  only  follow 
similar  policies. 

President  Mitterrand  promptly  responded. 
France,  he  announced,  will  proceed  to 
cancel  one-third  of  the  debts  owed  it  by  Af- 
rican countries  with  incomes  of  less  than 
$50C  per  capita  annually.  That  excludes  Ni- 
geria with  its  oil  and  several  others,  but  it 
will  include  most  of  the  sub-Saharans. 
Other  countries,  he  suggested,  can  reduce 
interest  rates  as  their  contribution,  or 
extend  repayment  schedules.  The  last  is  im- 
portant to  the  United  States,  since  its  the 
only  kind  of  relief  that  the  administration 
can  offer  without  gelling  congressional  leg- 
islation. 

In  France,  Mr.  Mitterrand's  initiative  is 
taken  as  an  example  of  the  new  Socialist 
foreign  policy.  Not  by  accident,  he  an- 
nounced it  a  few  days  before  yesterdays 
parliamentary  election.  It's  election  year 
politics  of  the  more  enlightened  sort. 
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But  in  Africa,  its  a  demonstration  that 
the  rich  countries  can  work  together  to 
bring  a  measure  of  help  to  that  part  of  the 
world  where  it  is  most  desperately  needed.* 


AMERICAN  HERITAGE  TRUST 
ACT 
•  Mr.  ADAMS.  Mr.  President.  last 
March  our  colleague,  Senator  Chafee. 
Introduced  the  American  Heritage 
Trust  Act  of  1988  (S.  2199).  After  look- 
ing carefully  at  the  bill  and  discussing 
it  with  various  groups  in  Washington 
State.  I  have  decided  to  cosponsor  this 
legislation.  I  would  like  to  take  a 
moment  to  urge  my  colleagues  to  give 
serious  consideration  to  joining  us  in 
support  of  this  bill  and  its  companion 
measure  introduced  by  Congressman 
Udall  in  the  House. 

As  my  colleagues  are  aware,  the 
American  Heritage  Trust  Act  would 
combine  the  land  and  water  conserva- 
tion fund  [LWCF]  with  the  historic 
preservation  fund  [HPF]  to  create  a 
trust  which  would  eventually  generate 
$1  billion  a  year  in  revenue  for  recre- 
ational land  acquisition  and  develop- 
ment as  well  as  for  historic  preserva- 
tion. Currently,  the  LWCF  receives  80 
percent  of  its  funding  from  offshore 
oil  leases  with  the  remainder  from 
sales  of  Federal  surplus  property  and 
motorboat  fuel  taxes.  Although  $900 
million  a  year  from  these  revenues  are 
authorized  for  LWCF  use.  Congress 
has  only  appropriated  an  average  of 
$200  million  for  the  last  8  years,  leav- 
ing an  unobligated  balance  of  approxi- 
mately $6  billion. 

S.  2199  would  invest  the  $6  billion  in 
Government  securities  to  act  as  a 
corpus  to  start  the  trust.  Revenues 
from  offshore  oil  leases  would  flow 
into  the  trust,  with  a  portion  of  those 
revenues  being  diverted  for  annual 
LWCF  use.  Such  funding  would  con- 
tinue until  the  trust  generates  $1  bil- 
lion a  year  in  revenue.  At  that  time. 
all  outside  sources  of  funding  would 
cease  and  the  $1  billion  in  annual  in- 
terest would  be  authorized  for  land  ac- 
quisition projects  which  have  been  ap- 
proved during  the  appropriations  proc- 
ess. 

In  order  to  generate  $1  billion  a  year  in  in 
terest.  it  is  estimated  that  the  Amerioaii 
Heritage  Trust  will  need  a  corpu.s  of  ap- 
proximately $24  billion.  Obviously,  I  am 
concerned  about  the  probability  that  we  can 
generate  a  trust  of  that  size.  I  also  have 
some  questions  about  the  impact  that  such 
a  fund  would  have  on  the  budget.  I  realize 
that  it  may  be  necessary  to  modify  the 
measure  should  it  prove  that  the  funding 
mechanism  is  imcompatible  with  current 
budgetary  constraints. 

Nevetheless,  I  feel  the  American 
Heritage  Trust  Act  is  a  step  in  the 
right  direction  toward  increased  fund- 
ing for  recreational  land  acquisition 
projects.  As  I  have  indicated  previous- 
ly, funding  the  LWCF  has  averaged 
only  $200  million  for  the  last  8  years. 
This  amount  is  insufficient   to  meet 


the    growing   demand   for   parks   and 
other  recreational  facilities. 

Funding  for  the  State  grant  portion 
has  been  particularly  inadequate, 
thereby  impeding  the  ability  of  States 
and  localities  to  acquire  lands  for  rec- 
reational development.  Of  the  moneys 
appropriated  last  year,  only  $16.5  mil- 
lion was  allocated  for  such  grants. 
These  funds  are  utilized  by  State  and 
local  agencies  as  matching  grants 
which  are  then  used  to  allow  States  to 
purchase  properties  which  they  would 
not  be  able  to  afford  if  they  were  re- 
quired to  use  their  own  funds  exclu- 
sively. 

Many  States  have  benefited  from 
these  grants  and  Washington  State  is 
no  exception.  For  example,  through 
these  funds,  the  city  of  Omak  was  able 
to  acquire  lands  for  East  Omak  Park. 
Similarly,  Skagit  County  was  able  to 
purchase  a  playfield,  and  the  city  of 
Vancouver  acquired  land  for  David 
Douglas;  Park.  These  recreational  fa- 
cilities are  a  few  of  the  many  projects 
in  Washington  State  which  were  made 
possible  by  LWCF  State  grants.  The 
parks  have  added  to  our  quality  of  life 
by  simply  providing  a  public  space  for 
recreational  activities. 

Becau.se  of  the  benefits  the  LWCF 
provides.  I  support  higher  levels  of 
funding  for  the  development  and  ac- 
quisition of  recreational  lands.  While 
it  raises  serious  budgetary  questions, 
the  American  Heritage  Trust  Act 
would  provide  such  funding  and.  at 
the  very  least,  will  give  the  opportuni- 
ty to  discuss  the  need  for  increased  ap- 
propriations as  it  moves  through  the 
legislative  process.  For  these  reasons,  I 
cosponsor  this  measure  and  commend 
Congressman  Udall  and  Senator 
Chafee  for  their  leadership  on  this 
issue. • 


INFORMED  CONSENT:  MAINE 

•  Mr.  HUMPHREY.  Mr.  President, 
each  year,  my  office  receives  hundreds 
of  letters  from  women  who  have  un- 
dergone abortions  without  the  oppor- 
tunity to  make  an  informed  decision. 
Many  of  these  women  were  denied 
facts  which,  in  retrospect,  would  have 
weighed  very  heavily  on  their  decision 
to  have  an  abortion.  Some  were  fortu- 
nate and  did  not  experience  physical 
effects.  But  too  often,  the  women  who 
write  to  me  tell  of  physical  and  emo- 
tional scars  which  have  yet  to  heal, 
even  after  many  years.  These  women 
have  deep  regrets  and  feel  they  were 
victimized  by  a  system  which  cares 
more  about  a  doctor's  right  to  engage 
in  the  practice  of  medicine  than  it 
does  the  rights  of  his  patients.  I  urge 
my  colleagues  to  support  S.  272  and  S. 
273  to  protect  women's  right  to  know. 
I  ask  unanimous  consent  that  a  letter 
from  Maine  be  inserted  in  the  Record. 
The  letter  follows: 


Prospect  Harbor.  ME. 

December  3.  1987. 
Dear  Senator  Humphrey:  I  would  first 
like  to  praise  you  for  your  courageous  stand 
during  the  Bork  confirmation  hearings.  I 
wish  Maine  had  such  a  brave  representative 
in  the  Senate.  We  read  of  you  in  National 
Review,  etc..  and  you  are  in  our  prayers. 

In  1971  and  1973  I  purposely  became  preg- 
nant. I  stopped  taking  the  pill  and  carefully 
followed  all  I'd  learned  in  health  class,  it 
was  easy. 

At  the  time  of  my  first  pregnancy  I  was 
15.  Home  was  a  place  from  which  I  wanted 
to  escape.  I  did  not  seek  the  counsel  of  my 
parents. 

Planned  Parenthood  provided  me  with  a 
free  pregnancy  test  and  during  counseling 
neglected  to  tell  me  of  any  choices  other 
than  abortion,  they  also  provided  me  with 
an  address  and  cost  information.  In  my  ho- 
mestate  of  New  Jersey,  abortion  was  illegal. 
Nearby  New  York  had  legalized  abortion 
and  with  this  thought  in  mind  (as  a  net).  I 
had  conceived. 

Not  knowing  where  to  turn  I  stopped  in  a 
church  near  my  high  school.  I  didn't  attend 
any  church  at  this  time. 

I  told  the  minister  my  situation.  X  remem- 
ber that  he  paced  the  floor  and  spoke  more 
to  himself  than  to  me  saying  things  like. 
■How  am  I  supposed  to  deal  with  things  like 
this?" 

He  eventually  sat  down  at  his  desk  and 
pulled  $150.00  out  of  a  small  metal  box.  He 
sternly  told  me  to  not  disclose  the  source  of 
the  money.  I  was  terribly  disappointed  and  I 
felt  as  if  my  alternatives  were  nonexistent. 
I  sat  on  a  bridge  later  that  afternoon 
swinging  my  legs,  and  I  remember  thinking 
that.  'The  grown-ups  must  know  what's 
best  for  me."  God  forgive  them. 

I  had  a  suction  abortion  shortly  thereaf- 
ter without  the  knowledge  of  my  parents. 
My  drug  use  picked  up  considerably  after 
that. 

The  next  year  I  was  raped  and  I  chose  not 
to  mention  it  to  the  police  mainly  because 
my  attitude  had  become,  "what  difference 
does  anything  make:  who  cares:  what's  the 
point?" 

In  1973.  at  17,  I  "felt  ready  "  to  become 
pregnant  again.  'This  time  I'll  bear  this 
baby,  "  I  promised  myself. 

When  I  announced  to  my  mother  my  posi- 
tive test  results  and  my  intention  to  have 
this  baby.  I  was  shocked  by  her  reaction. 
She  quietly  informed  me  of  her  intention  to 
hire  an  attorney  and  'sue  '  me  to  abort  her 
grandchild. 

That  was  something  I  was  unprepared  for 
and  as  an  unwise  child.  I  believed  she  was 
within  her  rights  to  force  me  to  kill  the 
child  within  my  womb. 

At  the  abortion  clinic  (this  time  the  abor- 
tion costs  were  ■Moms  treat").  I  told  the 
'counselor  "  of  my  turmoil. 

■Oh.  we  cant  perform  an  abortion  against 
your  will,"  she  said. 

■My  mom  won't  take  me  home  if  I  don't 
have  it.  I  guess  I  better  do  it."  I  told  her. 
That  was  all  she  needed  to  hear. 
This  time  instead  of  a  suction  abortion  as 
with  my  previous  abortion.  I  received  an  un- 
sedated  'D  &  C"  for  which  I  was  unpre- 
pared. 

I  bled  more  heavily  after  this  procedure 
(by  the  way.  none  of  the  medical  personnel 
wore  hats  or  gloves)  and  I  laid  for  hours 
doubled  over  and  crying  on  the  enclosed 
porch  of  the  ■clinic". 

I  have  since  married,  borne  children,  and 
most  importantly.  I  have  made  my  peace 
with  God.  I  hope  my  testimony  will  enable 


others  to  never  endure  the  hurts  I  have 
had. 

Sincerely, 

Mrs.  Marion  Syversen.« 


CHARLES  FRANKLIN  DUNBAR 
AMBASSADOR  TO  YEMEN 

•  Mr.  PELL.  Mr.  President,  I  am 
pleased  that,  at  long  last,  the  Senate 
has  confirmed  Charles  Franklin 
Dunbar  as  the  U.S.  Ambassador  to  the 
Yemen  Arab  Republic.  This  nomina- 
tion was  originally  received  last  year, 
was  reported  out  of  the  committee  fa- 
vorably early  this  year,  and  has  been 
pending  on  the  Senate  Calendar  since 
February.  The  ambassadorial  post  in 
Yemen  has  been  vacant  for  11  months 
now.  In  that  troubled  part  of  the 
world,  where  U.S.  interests  are  many, 
we  need  all  of  our  ambassadorial  posts 
filled  by  able  and  talented  profession- 
als. Mr.  Dunbar  fits  the  bill  perfectly, 
and  I  am  delighted  that,  finally,  the 
Senate  has  informed  this  distin- 
guished foreign  service  officer  to  serve 
as  the  United  States  Ambassador  to 
the  Yemen  Arab  Republic* 


THE  FAMILY  SECURITY  ACT  OF 
1988 

•  Mr.  COHEN.  Mr.  President,  Daniel 
Patrick  Moynxhan  has  labored  for 
many  years  in  pursuit  of  compassion- 
ate and  responsible  welfare  policy  in 
this  country.  Decades  ago,  he  saw  the 
need  for  change  in  the  way  our  society 
addresses  the  problem  of  family  pover- 
ty. His  efforts  to  change  Federal  wel- 
fare policy  for  the  better  have  been 
legion  and  his  expertise  on  the  subject 
is  formidable.  He  has  been  a  man 
ahead  of  his  time  and  I  am  happy  to 
see  that  the  U.S.  Senate,  having  yes- 
terday approved  his  very  significant 
welfare  reform  bill,  seems  to  have 
been  pulled  forward  in  his  wake. 

The  Family  Security  Act  of  1988,  in- 
troduced by  Senator  Moynihan,  would 
bring  about  fundamental  improve- 
ments in  the  nature  and  operation  of 
the  Nations  welfare  system  and  there- 
by make  that  system  much  more  equal 
to  the  social,  demographic,  and  eco- 
nomic realities  we  hope  for  it  to  ame- 
liorate. I  commend  Senator  Moynihan 
for  his  persistence  and  his  tireless  pur- 
suit of  the  goal  of  improving  our  wel- 
fare system  and  I  congratulate  him  for 
his  fine  work.  I  must  also  commend 
the  chairman  of  the  Finance  Commit- 
tee and  the  members  of  that  commit- 
tee who  have  done  so  much  to  advance 
this  measure. 

The  Census  Bureau  has  estimated 
that,  in  the  United  States  today,  one 
child  in  five  suffers  in  poverty.  One 
child  out  of  every  four  born  is  born 
into  poverty.  The  implications  of  these 
numbers  are  indeed  grave,  especially 
when  one  considers  that  the  perils  of 
beginning  life  in  poverty  can  affect 
the  development  of  a  child  in  ways 
that  can  never  be  overcome. 


Despite  the  best  of  intentions  and 
vast  expenditures,  our  current  welfare 
system  too  often  hinders  rather  than 
helps  the  least  fortunate  in  our  socie- 
ty. The  system  hinders  its  benefici- 
aries by  trapping  them  into  depend- 
ence on  government  assistance  rather 
than  encouraging  them  and  empower- 
ing them  to  work  toward  self-sufficien- 
cy. The  thrust  of  the  Family  Security 
Act  is  to  make  efforts  to  help  welfare 
recipients  to  help  themselves  a  central 
feature  of  the  Nation's  welfare  system. 

The  Nation's  basic  welfare  program 
for  families  with  children.  Aid  to  Fam- 
ilies with  Dependent  Children 
[AFDC],  was  established  in  1935  to 
meet  circumstances  much  different 
than  we  face  today.  AFDC  was  de- 
signed as  a  program  to  help  widows, 
who  were  expected  to  stay  home 
rather  than  work,  to  raise  their  chil- 
dren. It  was  expected  that,  with  the 
passing  of  time.  Social  Security  and 
unemployment  insurance  coverage 
would  render  AFDC  no  longer  neces- 
sary. 

After  the  passage  of  more  than  50 
years,  AFDC  is  still  with  us,  but  social, 
demographic,  and  economic  forces 
that  bear  upon  family  poverty  are 
much  changed.  It  is  much  more 
common  today  for  children  to  grow  up 
in  a  female-headed  household.  The 
number  of  such  households  rose  from 
4.5  million  in  1960  to  10.1  million  in 
1985.  Poverty  is  much  more  prevalent 
among  female-headed  households  and 
tends  to  persist  longer.  In  female- 
headed  households  more  than  50  per- 
cent of  all  children  are  poor. 

Of  course,  society  no  longer  assumes 
that  women  will  stay  home  with  their 
children.  Currently,  about  half  of 
American  women  with  children  under 
the  age  of  1  work.  Accordingly,  the 
recent  public  debate  on  the  reform  of 
the  Nation's  welfare  system  has  been 
characterized  by  a  consensus  that  wel- 
fare mothers  should  be  encouraged  to 
support  themselves  and  their  children 
through  work. 

summary  of  the  family  security  act  of 

1988 
CHILD  SUPPORT  ENFORCEMENT 

According  to  the  Census  Bureau,  of 
the  nearly  9  million  mothers  with  chil- 
dren whose  fathers  were  not  living  at 
home  in  early  1986,  nearly  40  percent 
had  never  been  awarded  child  support. 
Of  those  who  were  entitled  to  child 
support  in  1986,  only  half  received  the 
full  amount  due. 

The  Family  Security  Act  would  reas- 
sert the  appropriate  expectation  and 
requirement  that  both  parents  share 
in  the  responsibility  for  the  support  of 
their  children.  The  bill  would 
strengthen  the  child  support  enforce- 
ment system  by  encouraging  and  help- 
ing States  to  establish  paternity  for 
purposes  of  awarding  appropriate 
child  support  and  by  taking  further 
steps  to  ensure  that  children  enjoy  the 
financial  support  of  an  absent  parent. 


EDUCATION.  EMPLOYMENT,  AND  TRAINING 

The  Family  Security  Act  would 
begin  to  transform  our  welfare  system 
from  a  system  that  helps  its  benefici- 
aries to  do  little  more  than  subsist  to  a 
system  that  strives,  first  and  foremost, 
to  provide  opportunities  for  education, 
training,  and  gainful  employment.  The 
bill  before  the  Senate  would  establish 
a  new  program,  the  Job  Opportunities 
and  Basic  Skills  [JOBS]  Program, 
under  which  the  States  would  provide 
work,  training,  and  education  activities 
to  help  welfare  recipients  move  from 
welfare  to  gainful  employment. 

For  most  families  who  receive  wel- 
fare benefits,  welfare  participated  does 
not  last  for  very  long.  Most  mothers 
who  receive  AFDC  benefits  will  do  so 
for  no  more  than  4  years  over  the 
course  of  their  adult  lives.  However, 
about  one-fourth  of  women  who  enroll 
in  AFDC  are  expected  to  use  it  for  10 
years  or  more.  These  long-term  recipi- 
ents collect  more  than  60  percent  of 
AFDC  benefits.  The  Family  Security 
Act  would  require  States  to  make  a 
special  effort  to  help  these  long-term 
recipients  escape  dependency. 

TRANSITIONAL  ASSISTANCE 

In  order  to  help  welfare  recipients 
make  the  transition  from  welfare  to 
work,  the  Family  Security  Act  pro- 
vides for  child  care  assistance  for  9 
months  and  continued  Medicaid  cover- 
age for  up  to  12  months  as  a  mother 
enters  the  work  force. 

ASSISTANCE  TO  TWO-PARENT  FAMILIES 

This  welfare  reform  measure  would 
require  all  the  States  to  provide  wel- 
fare assistance  to  needy  families  in 
which  both  parents  are  present,  but  in 
which  the  principal  earner  is  unem- 
ployed. Currently,  about  half  the 
States— including  my  State  of  Maine- 
provide  such  support.  This  require- 
ment is  intended  to  prevent  the  exclu- 
sion of  two-parent  families  from  wel- 
fare assistance  from  driving  a  parent 
away, 

PAYING  FOR  WELFARE  REFORM 

The  entire  cost  of  this  legislation— 
an  estimated  $2.8  billion  over  the  next 
5  years— will  be  offset  by  other  provi- 
sions of  the  bill.  This  legislation  would 
extend  the  current  authority  of  the 
Internal  Revenue  Service  to  deduct 
from  tax  refunds  debts  owed  the  Fed- 
eral Government.  The  remainder  of 
the  revenue  necessary  to  cover  the 
new  costs  of  the  welfare  reform  bill 
would  come  from  limiting  the  business 
deduction  for  meals  and  entertain- 
ment for  very  high  income  individuals. 

Mr.  President.  I  am  pleased  to  have 
been  a  cosponsor  and  supporter  of  the 
Family  Security  Act.  This  legislation 
offers  hope  through  greater  efforts  to 
break  the  grip  of  poverty  that  holds  so 
many  American  families.  I  am  hopeful 
that  the  Senate  will  be  able  to  negoti- 
ate successfully  with  the  House  of 
Representatives  in  order  to  present 
back  to  us  and  to  the  President  a  wel- 
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fare  reform  measure  he  will  sign  into 
law.  Again.  I  commend  and  applaud 
the  efforts  of  Senator  Moynihan  and 
his  colleagues  on  the  Finance  Commit- 
tee for  their  fine  work  on  this  legisla- 
tion.* 


NORIEGA 

•  Mr.  SIMON.  Mr.  President,  in  trav- 
eling through  Tennessee  on  the  way  to 
speak  at  the  commencement  at  Knox- 
ville  College,  a  very  fine  institution  in 
Tennessee  that  is  now  on  its  way  back. 
I  stopped  at  the  Nashville  airport  and 
picked  up  the  Tennessean. 

On  the  front  page  was  a  story 
headed  "Noriega's  Ouster  a  Fiasco- 
Ford." 

It  is  a  story  about  a  speech  that 
former  President  Gerald  R.  Ford  made 
in  Nashville  about  the  situation  in 
Panama  where  we  face  the  military 
dictatorship  of  Manuel  Noriega. 

The  Ford  statement  says  that  we 
should  have  consulted  and  worked 
with  our  friends  in  Central  America  in 
devising  a  policy  for  Panama  that  is 
absolutely  sound.  His  remarks  coincide 
with  the  reactions  I  have  received  in 
telephone  conversations  from  Arch- 
bishop Marcos  McGrath  of  Panama. 
the  leading  Roman  Catholic  prelate 
there,  and  former  President  Jimmy 
C&rt.cr 

President  Ford  was  involved  in  our 
policy  with  Panama,  and  his  advice 
ought  to  be  weighed. 

I  ask  that  the  Tennessean  article  be 
inserted  in  the  Record  at  this  point. 

The  article  follows; 
CProm  the  Tennessean,  June  11.  19881 
Noriegas  Ouster  a  Fiasco— Ford 
'By  Jim  O'Harai 

The  Reagan  administration  bungled  it.s  at 
tempt  to  oust  Panamas  military  strongman 
Manuel   Noriega  by   not   acting   in  concert 
with    other    Central     American    countne.s. 
former  President  Gerald  Ford  .said  yester 

day. 

Ford  spoke  to  a  telecommunications  con- 
vention at  Opryland  Hotel  and  received  a 
round  of  applause  for  his  cntici.sms  -done 
without  naming  the  Reagan  admini.stra 
lion— of  the  Noriega  affair. 

•I  dont  think  we  have  handled  that  v.rv 
well  to  be  honest  with  you."  he  said  Nor- 
iega has  been  indicted  in  the  United  States 
for  drug  trafficking  and  has  succe.s.sfullv  re- 
sisted Reagan  administration  efforts  either 
to  oust  him  or  negotiate  with  him  to  leave 
Panama. 

"There  is  no  question  in  my  mind  he  is  un 
scrupulous,  evil,  sinister,  whatever  you  want 
to  call  him,"  Ford  ,said.  He  is  certainly  no 
friend  of  the  United  States." 

The  former  president  suggested  that  hf 
would  have  followed  a  course  of  trying  to 
get  other  countries  to  band  together  with 
this  country  in  an  effort  to  force  Noriega 
out  of  office. 

"Our  efforts  were  either  not  well  planned 
or  well  executed."  he  said.  There  is  no 
doubt  in  my  mind  we  would  ha\e  gotten 
better  results  if  we  had  sought  the  help  and 
assistance  of  some  of  our  friends  in  Central 
America  whom  I'm  sure  have  no  love  for 
Noriega. 


Unfortunately,  as  I  .see  it.  we  decided  we 
could  act  unilaterally." 

Ford  was  political,  but  not  partisan,  in  his 
prepared  remarks  to  the  International  SL-1 
Users  Association's  annual  conference  and 
said  he  would  even  try  to  be  "objective"  in- 
answenng  a  ciuestion  about  the  "Republican 
Party  s  prospects"  in  1988."I  believe  it  will 
be  a  very  close  election."  said  Ford,  a  Re- 
publican. "I  believe  [Vice  President]  George 
Bush  can  win  even  though  the  polls  show 
him  10  points  behind." 

Ford  reminded  his  audience  that  polls 
showed  him  .33  points  behind  Jimmy  Carter 
in  19"6  and  he  ended  up  losing  the  election 
by  less  than  two  percentage  points. 

The  bottom  line  will  be  the  economy."  he 
said.  People  basically  vote  their  pocket- 
books." 

He  was  aUso  asked  about  the  Iran-contra 
scandal  and  whether  he  would  pardon 
Oliver  North,  the  former  Marine  colonel 
who  faces  trial  for  his  role  in  the  affair. 

Calling  Iran-contra  a  "disaster."  Ford  said 
the  National  Security  Council  was  supposed 
to  be  a  think  tank  for  the  president,  to  give 
him  independent  advice,  and  was  never  in- 
tended to  be  used  for  'field  operations." 

But  Ford,  who  pardoned  former  President 
Richard  Nixon  after  Watergate,  declined  to 
say  whether  he  would  recommend  pardon- 
ing North- 

This  is  a  very  personal  decision  by  the 
President.  "  he  said. 

Ford  sounded  notes  of  optimism  about  the 
U.S.  economy,  although  he  was  quick  to 
point  out  there  were  also  serious  problems 
facing  the  country,  citing  the  trade  imbal- 
ance and  the  federal  deficit. 

He  offered  a  number  of  observations  such 
as  conipiainiiiii  tiitti  liie  piebidciitial  nomi- 
nating process  is  too  long  and  costly,  that 
Congress  ha;s  become  "ineffective"  and  "un- 
manageable." and  that  the  federal  budget 
diticits  represent  an  -economic  time 
bomb    • 


RETURN  OF  AMERICANS 
MISSING  IN  ACTION 
•  Mr.  DANFORTH.  Mr.  President, 
last  week  the  Pentagon  publicly  iden- 
tified the  remains  of  4  airmen  among 
the  17  servicemen  returned  to  the 
United  Slates  from  Vietnam  on  March 
2.  One  of  the  men  identified  was  Lt. 
Col.  Robert  Gregory,  a  native  of  Cape 
Girardeau.  MO.  Lieutenant  Colonel 
Gregory  was  a  decorated  hero  of  the 
Vietnam  war.  He  received  three  Purple 
Hearts,  a  Distinguished  Flying  Cross, 
an  Air  Medal,  and  a  Silver  Star. 

On  December  2.  1966,  then  Capt. 
Robert  Gregory  crashed  in  the  out- 
skirts of  Hanoi.  Later  that  day  a 
fellow  crewmember  saw  Robert  Greg- 
ory lying  on  a  stretcher.  The  two  were 
taken  to  the  Hoa  Lo  prison.  Nothing 
more  was  known  of  Captain  Gregory's 
fate  until  recently.  Though  he  had 
been  declared  dead  in  1973.  his  wife, 
Marjorie.  had  held  out  hope  until  last 
month. 

Last  year.  Robert  Gregory  was  fea- 
tured in  a  Life  magazine  article  enti- 
tled "Are  Any  Still  Alive?  Twenty-Five 
Compelling  Cases  From  Vietnam."  In 
the  article,  Marjorie  Gregory  said:  "I 
keep  thinking  my  doorbell  will  ring 
one  of  these  days.  He  wouldn't  mark 


me  off  if  I  were  missing."  Now  Marjo- 
rie, at  least,  will  be  able  to  bury  her 
husband.  As  she  stated  last  week  in  an 
article  in  the  Southeast  Missourian, 
"It's  been  painful  already,  and  we've 
still  got  a  lot  of  pain  to  go  through 
until  we  get  through  with  this.  And 
then,  maybe  we  can  get  on  with  our 
lives." 

Robert  Gregory  will  be  buried  in  a 
military  ceremony  later  this  year.  His 
return,  over  21  years  after  he  was  shot 
down,  can  only  serve  to  remind  us  of 
the  2,400  servicemen,  50  of  those  Mis- 
sourians,  who  remain  unaccounted  for 
in  Southeast  Asia. 

Mr.  President,  since  Gen.  John  Ves- 
sey's  trip  to  Vietnam  last  August,  the 
Vietnamese  have  returned  the  remains 
of  our  servicemen  on  four  occasions,  I 
am  fully  supportive  of  General  Vessey 
and  his  efforts  to  secure  the  return  of 
the  recoverable  remains  of  those  miss- 
ing in  action.  One  cannot  know  wheth- 
er the  Vietnamese  are  having  difficul- 
ty finding  MIA  remains.  But  it  certain- 
ly appears  to  me  that  they  are  pur- 
posefully dragging  out  the  return  of 
our  war  casualties. 

The  President  has  stated  repeatedly 
that  the  fullest  possible  accounting  of 
those  Americans  missing  in  action  in 
Southeast  Asia  is  a  matter  of  highest 
national  priority.  Fifteen  years  since 
the  last  American  combat  troops  left 
Southeast  Asia,  and  13  years  since  the 
end  of  the  war  in  Vietnam,  the  fami- 
lies of  those  men  still  missing  continue 
to  live  in  uncertainty. 

I  present  the  case  of  Lieutenant 
Colonel  Gregory  to  recognize  the  brav- 
ery of  a  service  member  from  my  own 
State  of  Missouri  and  to  say  that  this 
Senator  will  be  satisfied  with  nothing 
less  than  a  full  accounting. 

As  the  years  pass,  memories  can 
fade.  The  attention  of  the  media 
moves  elsew'here.  But  let  me  tell  you 
that  Marjorie  Gregory's  memory 
never  faded:  for  21  years,  pain  and 
anxiety  have  been  her  constant  com- 
panions. 

I  believe  the  most  important  mes- 
sage we  can  send  to  the  Vietnamese  is 
that  the  United  States  Government 
stands  shoulder  to  shoulder  with  Mar- 
jorie Gregory  and  with  every  other 
family  member  and  friend  of  an  MIA. 
The  message  is  that  the  United  States 
will  never  forget  and  will  accept  noth- 
ing less  than  a  full  accounting,  no 
matter  how  long  it  takes.* 


SUBSTANTIVE  AND  TECHNICAL 
AMENDMENTS  TO  TITLE  18, 
UNITED  STATES  CODE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No,  719,  S.  2485. 

The  PRESIDING  OFFICER.  'With- 
out objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 


The  legislative  clerk  read  as  follows: 

A  bill  (S.  2485)  to  make  minor  substantive 

and    technical    amendments    to    title     18, 

United  States  Code,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill. 

AMENDMENT  NO.  2411 

Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  BiDEN  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  "West  Virginia  [Mr. 
Byrd].  for  Mr.  Biden,  proposes  an  amend- 
ment numbered  2411. 

On  page  64  strike  out  beginning  with  line 
17  through  line  2  on  page  66. 

Mr.  ROTH.  Mr.  President,  would  it 
bother  you  if  young,  ambitious  adults 
in  pursuit  of  the  American  dream  were 
being  cheated  out  of  their  hard-earned 
dollars  while  they  traveled  across  the 
country,  far  from  their  homes,  selling 
goods  at  the  doors  of  unsuspecting 
customers? 

After  hearing  a  number  of  reports 
that  young,  door-to-door  sales  agents 
were  being  abused  in  this  manner,  the 
Permanent  Subcommittee  on  Investi- 
gations conducted  a  lengthy  investiga- 
tion into  the  door-to-door  sales  indus- 
try and  held  a  hearing  on  the  subject 
on  April  6,  1987.  The  evidence  present- 
ed at  this  hearing  was  most  alarming- 
inadequate  compensation  for  even  the 
most  basic  necessities  of  life. 

I  am  not  talking  about  legitimate 
door-to-door  sales  organizations,  such 
as  Avon,  Amway,  and  others.  I  am 
talking  about  groups  of  young  sales 
agents  headed  by  crew  leaders  who 
travel  from  State  to  State  selling  mag- 
azine subscriptions  and  cleaning  prod- 
ucts. In  numerous  cases,  former  sales 
agents  reported  that  they  had  been 
victimized  at  the  hands  of  these  itiner- 
ant crew  leaders.  Young  adults— gener- 
ally 18  to  25  years  of  age— are  lured  by 
enticing  ads,  leading  them  to  interview 
for  jobs  with  the  traveling  sales  crews. 
After  receiving  deceptive  and  mislead- 
ing information  at  the  interviews,  the 
young  adults  are  hired  and  told  to  be 
ready  to  leave  their  homes  within 
hours,  often  only  to  whisked  away  to 
distant  cities. 

Once  hired,  sales  agents  typically 
work  extremely  long  hours,  6  days  a 
week,  yet  they  rarely  get  compensated. 
Instead,  their  money  is  kept  "on  the 
books"— records  kept  by  the  crew  lead- 
ers which  are  rarely  seen  or  under- 
stood by  the  sales  agents.  Though  only 
small  amounts  of  money  are  doled  out 
as  daily  allowances  for  food  and  other 
personal  items— usually  $8-$15,  some- 
times less— many  sales  agents  are  told 
that  they  are  in  debt  to  their  sales  or- 
ganizations. 

Unfortunately,  the  States  are  often 
unable  to  protect  these  young  Ameri- 
cans sufficiently  since  the  sales  groups 
move  rapidly  from  jurisdiction  to  ju- 


risdiction. Because  I  believe  that  the 
Federal  law  should  be  changed  to  help 
these  young  people,  I  introduced  legis- 
lation (S.  988)  that  would  make  such  a 
change.  I  am  pleased  to  report  that 
my  proposal  is  included  as  section  181 
of  S.^  2485,  the  Minor  and  Technical 
Criminal  Law  Amendments  Act  of 
1988. 

The  section  extends  criminal  sanc- 
tions to  those  who  lure  the  sales  agent 
into  interstate  travel  only  to  cheat 
them  out  of  the  earnings  due  them. 
Under  current  Federal  law,  18  United 
States  Code  2314,  the  Government 
may  only  prosecute  in  cases  where  a 
victim  is  defrauded  of  $5,000.  Since 
most  agents  who  have  been  swindled 
realize  the  situation  before  they  have 
been  conned  out  of  $5,000,  this  statute 
has  not  been  used  to  prosecute  those 
who  defraud  traveling  sales  agents. 
While  that  threshold  amount  is  de- 
signed to  assure  that  the  Federal  Gov- 
ernment only  gets  involved  in  signifi- 
cant cases,  it  is  important  to  realize 
that  where  large  numbers  of  young 
people  are  systematically  cheated  out 
of  their  hard  earned  money,  the  cases 
are  significant.  Accordingly,  this  provi- 
sion allows  the  Government  to  pros- 
ecute where  more  than  one  person  was 
swindled,  and  the  total  fraud  involves 
at  least  $5,000, 

Legitimate  sales  organizations  have 
nothing  to  fear  from  this  provision: 
indeed,  they  should  welcome  stand- 
ards that  will  ensure  that  their  un- 
scrupulous counterparts  are  prohibit- 
ed from  stealing  the  labor  and  earn- 
ings of  hundreds  of  young  people,  I 
commend  my  colleague  from  Dela- 
ware, Senator  Joseph  Biden,  for  in- 
cluding my  proposal  in  S.  2485.  a  sig- 
nificant bipartisan  effort,  I  appreciate 
his  interest  in  this  important  subject. 

The  PRESIDING  OFFICER,  Is 
there  any  further  debate  on  this 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment  offered  by 
the  Senator  from  Delaware. 

The  amendment  (No.  2411)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  (S.  2485)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed  as  follows: 
S.  2485 

Be  it  enacted  by  the  Seitate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
TITLK  I— .MINOR  A.M)  TECHMl  Al,  CRl.MINAL 

LAW  A.MENO.MKNTS  ACT  OK  ly.Sh 
SK(.  101.  SHORT  TITI.K. 

This  title  may  be  cited  as  the   "Minor  and 
Technical  Criminal  Law  Amendments  Act  of 
1988". 
SK(  ,  l»i.  CdRKKlTION  OF  CROSS  REKERENCE. 

Section  38  of  the  Criminal  Law  and  Proce- 
dure Technical  Amendments  Act  of  1986  is 


amended  by  striking  "section  23"  and  insert- 
ing "section  34'". 

SE(  .  111.1.  (ORRKCTKIN  OK  KKRONEOl  S  REFER- 
EN(  K. 

Section  50(a)  of  the  Criminal  Law  and 
Procedure  Technical  Amendments  Act  of 
1986  is  amended  by  striking  "1961(a)""  and 
inserting    1961(1)". 

SE(  .  I(H.  CORREt  TION  OK  .MISPRINT 

Section  58tg)  of  the  Criminal  Law  and 
Procedure  Technical  Amendments  Act  of 
1986  is  amended  by  striking  "Section  3147 
Amendments.— Section  3147  of  title"  and  in- 
serting "Repeal.— ( 1 )  Title". 

SEC.  10.-,  (  ()RRE<T10N  (IK  TYP(»<;RAPH1(  Al.  ERROR 
IN  SECTION  :il. 

Section  31  of  title  18.  United  States  Code, 
is  amended  by  striking  "door  in  opened"  and 
inserting  "door  is  opened  ". 

SEt  .  106.  (ORREiTION  OK  TVPO(.RAPHK  Al,  ERROR 
IN  SEtTION  K. 

Section  32(a)(3i  of  title  18.  United  States 
Code,  is  amended  by  striking  "intefering  " 
and  inserting  "interfering"'. 

SE(  lOT  ( ORREtTION  OK  TVPOt.RAPIlU  Al.  ERROR 
IN  SECTION  \:,2. 

The  third  paragraph  of  section  152  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing "penalty  or  perjury  "  and  inserting  pen- 
alty of  perjury  ". 

SEC.  I«».  CONSPIRAO  Ai.AINST  (  IVIl,  RKJIITS 

(a)  In  General— Section  241  of  title  18. 
United  States  Code,  is  amended  by  striking 

citizen"  and  inserting  'inhabitant  of  any 
State.  Territory,  or  District". 

lb)  Conforming  Amendments.— d  i  The 
heading  for  section  241  of  title  18.  United 
States  Code,  is  amended  by  striking  "of  citi- 
zens'". 

(2)  The  item  relating  to  section  241  in  the 
table  of  sections  at  the  beginning  of  chapter 
13  of  title  18.  United  States  Code,  is  amend- 
ed by  striking  "of  citizens". 

SE(     \I>V   IIEPRIN  ATION  OK  (  IVII.  RICIITS. 

Section  242  of  title  18.  United  States  Code. 
is  amended  by  inserting  and  if  bodily 
injury  results  shall  be  fined  under  this  title 
or  imprisoned  not  more  than  ten  years,  or 
both;""  after  "both;". 

SEt.  11(1  I)ESI(.N\TION  OK  \I)IIITIONAI.  HK.H 
I.EVEI.  OKKK  lAI.S  OK  THE  DEPART- 
.MENT  OK  JISTK  E  TO  PKRKORM  <  ER- 
TAIN  Kl  NCTIONs  KEI.\TIN(.  TO  (  RIM|. 
NAI,  AND  AN(  11,1. AH'*    I'ROC  EEI>IN(,S 

lai  Approval  of  Certain  Civil  Rights 
Prosecutions.— Section  245iai(i  i  of  title  18. 
United  States  Code,  is  amended  — 

1 1  I  by  striking  "or  the  Deputy"  and  insert- 
ing ".  the  Deputy": 

'2)  by  inserting  ■  .  the  Associate  Attorney 
General,  or  any  Assistant  Attorney  General 
specially  designated  b.\  the  Attorney  Gener- 
al" after   "Deputv-  Attorney  General  ". 

'bi  Approval  of  Prosecitions  for  FYight 
To  Avoid  Service  of  Process  and  Related 
Proceedings.— Section  1073  of  title  18. 
United  States  Code,  is  amended  b.v  inserting 
".  the  Deputy  Atlornev  General,  the  Associ- 
ate Attorney  Gtneral.  after  the  Attorney 
General". 

(CI  Definition  of  Attorney  General" 
FOR  Purposes  of  Certain  Racketeering 
Proceedings.- Section  1961il0i  of  title  18, 
United  States  Code,  is  amended  by  inserting 
"the  A.ssociate  Attorney  General  of  the 
United  States."  after  "Deputy  Attorney 
General  of  the  United  States.  '. 

(di  Summoning  of  Special  Grand 
Juries.— Section  333Iiai  of  title  18.  United 
States  Code,  is  amended  by  inserting  '.  the 
A.ssociate  Attorney  General"  after  Deputy 
Attorney  General". 
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(e>  Requesting  Judicial  Grant  of  Immu- 
nity IN  GENERAL.-Section  6003(bi  of  title 
18.  United  States  Code,  is  amended- 

(1)  by  inserting  •.  the  Associate  Attorney 
General"  after  'Deputy  Attorney  General '; 
and 

(2)  by  inserting  "or  Deputy  Assistant  At 
torney  General"  after     Assistant  Attorney 
General". 

(f)  Requesting  Judicial  Grant  of  Immu- 
nity in  Certain  Drug  Cases. -Section 
514(c)  of  the  Controlled  Substances  Act  (21 
U.S.C.  884(c))  is  amended  by  inserting  the 
Associate  Attorney  General"  after  Deputy 
Attorney  General". 

(g)  Objecting  To  Disclosure  of  Classi- 
fied Information  Under  the  Classified  In 
formation  Procedures  Act.— Section  14  of 
the  Classified  Information  Procedures  Act 
(18  U.S.C.  App.  14)  is  amended  by  inserting 
".  the  Associate  Attorney  General."  after 
"Deputy  Attorney  General". 

SEC.  111.  OFFHIGHW.AY  VEHICLE  IDE.NTIFIl ATION 
OFFENSE. 

Section  553(b)(2)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

■■(2)(A)  in  the  case  of  a  motor  vehicle,  is 
not  a  violation  of  section  511  of  this  title 
(relating  to  altering  or  removing  motor  ve- 
hicle identification  numbers);  or 

"(B)  in  the  case  of  off-highway  mobile 
equipment,  would  not  be  a  violation  of  sec 
tion  511  of  this  title  if  such  equipment  were 
a  motor  vehicle.". 

SEC.  112.  REDESIGN.ATION  OF  PARA(;R.^PHS  IV  SH« 
TION  Ml. 

Paragraphs  (3)  through  (6)  of  section 
831(e)  of  title  18.  United  States  Code,  are  re 
designated  as  paragraphs  (2i  through  i5), 
respectively. 

SEC-  113.  IDENTIFICATION  FRAl  I) 

Section  1028(a)(6)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  inserting  "knowingly"  before  pos- 
sesses": 

(2)  by  inserting  "lawful"  before  author 
ity"  the  first  place  it  appears:  and 

(3)  by  inserting  -such"  before  authority 
the  second  place  it  appears. 

SEC    lU    TR.VNS.V1ISSION  OF  WA(.ERIN(.   INK)R%1\ 
TION 

(a)  Transmission  of  Information  to  For- 
eign COUNTRIES.-Section  1084(bi  of  title  18. 
United  States  Code,  is  amended  by  inserting 

■or    foreign    country"    after      State"    the 
second  place  it  appears. 

(b)  Definition   of     •State"  -'1'   Section 
1084    of    title    18.    United    States    Code,    is 
amended  by  adding  at  the  end  the  follow 
ing: 

■■(e)  As  used  in  this  section,  the  term 
■State'  means  a  State  of  the  United  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  or  a  territory  or  pos- 
session of  the  United  States". 

(2)  Section  1084(c)  of  title  18.  United 
States  Code,  is  amended  by  striking  '  .  Com- 
monwealth of  Puerto  Rico,  territory,  posses- 
sion, or  the  District  of  Columbia  " 

SEC.  115.   PlNtTVATION  CORRECTION    IN   SK(TION 
■  111 

Section  1111(a)  of  title  18.  United  State.s 
Code,  is  amended  by  inserting  a  comma 
after  "arson". 

SEC    MR.   PI  MTV  .ATION  ( KRREtTION   IN   SK(  TION 
lilt. 

Section  1114  of  title  18.  United  States 
Code,  is  amended  by  striking  the  second 
comma  after    terms  of  this  section  . 


SE(  117  (I.AKIKU. ATION  OK  RE1..4TION  BETWEEN 
TWO  AMKNKMKNTS  MADE  BY  PI  BLR 
LAWS  ENACTED  IN  THE  99TH  CON- 
CRESS. 

Section  1153  of  title  18,  United  States 
Code,  IS  amended  by  striking  "maiming" 
and  all  that  follows  through  "incest"  and  in- 
serting maiming,  a  felony  under  chapter 
109A.  incest '. 

SE(  ll»  (ORRKITION  OF  SI  BSECTION  DESI(;NA- 
TION 

Section  1203  of  title  18,  United  States 
Code,  IS  amended  by  striking  "(C)"  the  last 
place  it  appears  and  inserting  "(c)". 

SE(.  n»   OBSTRKTION  OF  Jl  STK  E  AMEND.MENTS. 

<a)  Expansion  of  Venue  for  Sections 
1512  AND  1503  Cases. -Section  1512  of  title 
18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

■I  hi  A  prosecution  under  this  section  or 
section  1503  may  be  brought  in  the  district 
in  which  the  official  proceeding  (whether  or 
not  pending  or  about  to  be  instituted)  was 
intended  to  be  affected  or  in  the  district  in 
which  the  conduct  constituting  the  alleged 
offense  occurred."'. 

lb)  Definition  Changes.— Section 

1515ia»'  lnA>  of  title  18.  United  Slates  Code, 
is  amended  by  inserting  "a  judge  of  the 
United  Stales  Tax  Court,  a  special  trial 
judge  of  the  Tax  Court,  a  judge  of  the 
United  States  Claims  Court,"  after  "bank- 
ruptcy judge.'". 

'ci  Corrupt  Persuasion.— Section  1512(b) 
of  title  18.  United  States  Code,  is  amended 
by    striking      or    threatens"    and    inserting 
threatens,  or  corruptly  persuades"". 

'di  Definition.— Section  1515(a)  of  title 
18.  United  States  Code,  is  amended- 

i\)  by  striking  and"  at  the  end  of  para- 
graph <4): 

i2i  by  striking  the  period  at  the  end  of 
paragraph  <5)  and  inserting  ":  and  ":  and 

(3i  by  adding  at  the  end  the  following: 
i6i  the  term    corruptly  persuades'  does 
not   include  conduct  which   would  be  mis- 
leading conduct  but  for  a  lack  of  a  slate  of 
mind". 

>K(     I.'"   (ONKIRMINC  AMENDMENT  TO  TABLE  OF 
SECTIONS 

The  Item  relating  to  section  1515  in  the 
table  of  sections  at  the  beginning  of  chapter 
73  of  title  18.  United  Slates  Code,  is  amend- 
ed b>  inserting  :  general  provision"  after 
■provisions"'. 

SKI      1.1     (  KOSS    REFEKENt  E   CORRECTIONS    AND 
XDDITIONS. 

Section  1956(Ci<7)(D)  of  title  18.  United 
States  Code,  is  amended  by— 

(1)  striking  .section  511""  and  inserting 
"section  513  : 

.21  striking  .section  543"  and  inserting 
section  545":  and 

(3i  inserting  section  657  (relating  to  lend- 
ing, credit,  and  insurance  institutions),  sec- 
tion 658  I  relating  to  property  mortgaged  or 
pledged  to  farm  credit  agencies)."'  after  "sec- 
tion 656  (relating  to  theft,  embezzlement,  or 
misapplication  by  bank  officer  or  employ- 
ee)."". 

SE(     \Tl.  (ROSS  REFEHENt  E  CORRECTION  AND  AD- 
DITIONS. 

Section  1961(1)  of  title  18.  United  States 
Code,  is  amended  by  striking  "section  2320" 
and  in.serting    section  2321". 

SK(     l.M   S^  NTW  (  (IRRECTION  IN  SECTION  1SS2. 

Section  1962(d)  of  title  18.  United  Slates 
Code.  IS  amended  by  striking  "subsections  " 
and  inserting    subsection  ". 

SEt     l:'l    SK(  TION  IMli!  AMENDMENTS 

(a)  Correction  of  Typographical  Error 
in  Subsection  m)— Section  1963(n)  of  title 
18.  United  Slates  Code,  is  amended  by  strik- 


ing   "act  of  omission"  and  inserting    "act  or 
omission". 

(b)  Redesignation.— Subsection  (n)  of  sec- 
tion 1963  of  title  18,  United  States  Code,  is 
redesignated  as  subsection  (m). 

SEC.    Vlh.    CLERICAL    CORRECTION    TO   TABLE    OF 
CONTENTS  FOR  CHAPTER  119. 

The  table  of  sections  at  the  beginning  of 
chapter  119  of  title  18,  United  Stales  Code, 
is  amended  by  striking  "wire  or  oral"  in  the 
items  relating  to  sections  2511,  2512,  2513, 
2516,  2517,  2518,  and  2519  and  inserting 
"wire,  oral,  or  electronic". 

SEC.  126.  SECTION  2.>16  AMENDMENTS. 

(a)  Syntax  Correction.— Section  2516(1) 
of  title  18,  United  States  Code,  is  amended— 

(1)  by  inserting  "or"  after  "Associate  At- 
torney General,"",  and 

(2)  by  striking  the  comma  that  follows  a 
comma. 

(b)  Correction  of  Cross-References.— 
Section  2516(1  )(c)  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  striking  "the  second  section  2320" 
and  inserting  "section  2321'":  and 

(2)  by  striking  "section  2252  or  2253 
(sexual  exploitation  of  children).". 

(c)  Punctuation  Corrections.— 

(1)  section  2516(l)(a)  is  amended  by  strik- 
ing "(relating  to  riots): "  and  inserting  "(re- 
lating to  riots)."": 

(2)  section  2516(l)(j)  is  amended  by  strik- 
ing "or:"':  and 

(3)  section  2516(l)(k)  is  amended  by  in- 
serting ■  or  "  at  the  end  thereof. 

SEC.  I'.'-.  CORRECTION  OF  C  ROSS  REFERENCE. 

Section  2702(b)(2)  of  title  18.  United 
States  Code,  is  amended  by  striking  "2516" 
and  inserting  "2517  ". 

SEC".  \1K  (iOVERNMENTAI.  ACCESS  TO  CONTENTS 
OF  ELECTRONIC  COMMt  NIC.XTIONS  IN 
AND  RECORDS  OF  A  REMOTE  COMPl  T- 
IN(.  SERVIC  E 

Sections  2703(b)(l)(B)(i)  and 

2703(c)(l)(B)(i)  of  title  18,  United  Stales 
Code,  are  amended  by  inserting  ■■or  trial" 
after  "grand  jury". 

SFX.  PiS.  DEFINITION  OF  COIRT  FOR  C  ERTAIN  AP 
PLIC.XTIONS. 

Section  2703(d)  of  title  18.  United  Slates 
Code,  is  amended  by  inserting  "may  be 
issued  by  any  court  that  is  a  court  of  compe- 
tent jurisdiction  set  forth  in  section 
3126(2)(A)  of  this  title  and"  before  •shall 
issue"'. 

SEC.  l:)(l.  SECTION  .1121  AMENDMENT. 

Section  3124(b)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "order  "  after 
"court  "  the  last  place  it  appears. 

SEC  111  SENTENt  INi;  CLASSIFICATION  OF  OF- 
FENSES. 

(a)  Redesignation.— Section  3559(a)  of 
title  18.  United  States  Code,  is  amended— 

(1)  by  striking  "classified—"  and  all  that 
follows  through  "is—""  and  inserting  "classi- 
fied if  the  maximum  term  of  imprisonment 
authorized  is—":  and 

(2)  by  redesignating  subparagraphs  (A) 
through  (I)  as  paragraphs  (1)  through  (9). 

(b)  Class  B  Classification.— Section 
3559(a)  of  title  18.  United  Stales  Code,  is 
amended  in  each  of  paragraphs  (2)  and  (3) 
(as  so  redesignated  by  subsection  (a)),  by 
striking  "twenty"  and  inserting  "twenty- 
five". 

SEC    \n.  CORRECTION  OF  CROSS  REFERENCES. 

Subsection  (h)  of  section  3663  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(h)  An  order  of  restitution  may  be  en- 
forced— 

"( 1 )  by  the  United  Slates— 


"(A)  in  the  manner  provided  for  the  col- 
lection and  payment  of  fines  in  subchapter 
B  of  chapter  229  of  this  title;  or 

■■(B)  in  the  same  manner  as  a  judgment  in 
a  civil  action;  and 

■(2)  by  a  victim  named  in  the  order  to  re- 
ceive the  restitution,  in  the  same  manner  as 
a  judgment  in  a  civil  action.". 

SEC.  133.  FCRLOl  GH  OF  CERTAIN  INDIVIDCALS  OR- 
DERED TO  BE  COMMITTED  FOR  IN 
SANITY. 

Section  4243  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(h)  Limitations  on  Furloughs.— An  indi- 
vidual who  is  hospitalized  under  subsection 
(e)  of  this  section  after  being  found  not 
guilty  only  by  reason  of  insanity  of  an  of- 
fense for  which  subsection  (d)  of  this  sec- 
tion creates  a  burden  of  proof  of  clear  and 
convincing  evidence,  may  leave  temporarily 
the  premises  of  the  facility  in  which  that  in- 
dividual is  hospitalized  only— 

■■(1)  with  the  approval  of  the  committing 
court,  upon  notice  to  the  attorney  for  the 
Government  and  such  individual,  and  after 
opportunity  for  a  hearing; 

"(2)  in  an  emergency;  or 

"(3)  when  accompanied  by  a  Federal  law 
enforcement  officer  (as  defined  in  section 
115  of  this  title).". 

SEC.  134.  PERIODIC  REPORTS  RELATlNCi  TO  CER- 
TAIN HOSPITALIZED  PERSONS. 

Section  4247(e)(1)(B)  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "A  copy  of  each 
such  report  concerning  a  person  hospital- 
ized after  the  begipning  of  a  prosecution  of 
that  person  for  violation  of  section  871.  879, 
or  1751  of  this  title  shall  be  submitted  to 
the  Director  of  the  United  Stales  Secret 
Service.  Except  with  the  prior  approval  of 
the  court,  the  Secret  Service  shall  not  use 
or  disclose  the  information  in  these  copies 
for  any  purpose  other  than  carrying  out 
protective  duties  under  section  3056(a)  of 
this  title.". 

SEC.  IS.V  INSERTION  OF  .MISSINC;  CLOSE  PAREN- 
THESIS. 

The  last  paragraph  of  section  5034  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing "facility  upon"  and  inserting  "facility) 
upon". 

SEC  I3«.  AMENDMENT  TO  RILES  OF  EVIDENCE 
CONFORMING  TER.MINOLO(;Y  RELAT- 
ING TO  SEX  OFFENSES. 

(a)  In  General.— Rule  412  of  the  Federal 
Rules  of  Evidence  is  amended— 

(1)  in  the  heading  of  such  rule,  by  striking 
"Rape"  and  inserting  "Sex  Offense": 

(2)  in  subdivisions  (a)  and  (b),  by  striking 
■'rape  or  of  assault  with  intent  to  commit 
rape"  each  place  it  appears  and  inserting 
"an  offense  under  chapter  109A  of  title  18, 
United  States  Code"; 

(3)  in  subdivision  (a),  by  striking  "rape  or 
assault"  and  inserting  "offense"; 

(4)  by  striking  "rape  or  assault  with  intent 
to  commit  rape"  each  place  it  appears  and 
inserting  "an  offense  under  chapter  109A  of 
title  18,  United  Slates  Code";  and 

(5)  in  subdivision  (b)(2)(B),  by  striking 
"rape  or  assault"  and  inserting  "such  of- 
fense". 

(b)  Clerical  Amendment.— The  item  relat- 
ing to  rule  412  in  the  table  of  contents  at 
the  beginning  of  the  Federal  Rules  of  Evi- 
dence is  amended  by  striking  "Rape"  and  in- 
serting "Sex  Offense". 

SEC.  137.  EXTENSION  OF  POWER  TO  MAKE  CERTAIN 
EXAMINATIONS  TO  PSYCHOLOGISTS. 

(a)  Section  4247(b).— Section  4247(b)  of 
title  18,  United  States  Code,  is  amended  by 


striking  "clinical  psychologist"  and  inserting 
"psychologist". 

(b)  Conforming  Amendment  to  Rule  35.— 
Rule  35  of  the  Federal  Rules  of  Civil  Proce- 
dure is  amended— 

(1)  in  subdivision  (a),  by  striking  "physical 
or  mental  examination  by  a  physician"  and 
inserting  "physical  examination  by  a  physi- 
cian, or  mental  examination  by  a  physician 
or  psychologist"; 

(2)  in  subdivision  (b).  by  inserting  "or  psy- 
chologist" after  "physician"  each  time  it  ap- 
pears, and  by  adding  "or  psychologist"  to 
the  heading  of  the  subdivision:  and 

(3)  by  adding  at  the  end  the  following  new- 
subdivision: 

"(c)  For  the  purpose  of  this  rule,  a  psy- 
chologist is  a  psychologist  licensed  or  certi- 
fied by  a  State  or  the  District  of  Colum- 
bia.". 

SEC.  I.3H.  SYNTACTICAL  CORRECTION  RELATlNCi  TO 
CERTAIN  COl  NTERFEIT  OR  FORGED 
ITEMS. 

The  second  paragraph  of  section  2315  of 
title  18,  United  States  Code,  is  amended  by 
striking  "which  have  crossed  a  Stale  or 
United  States  boundary  after  being  stolen, 
unlawfully  converted,  or  taken '"  and  insert- 
ing "moving  as,  or  which  are  a  part  of.  or 
which  constitute  interstate  or  foreign  com- 
merce". 

SEC  .  1.19.  FORM  CORRECTION  IN  FEDERAL  Rl  LES 
OF  CIVIL  PROCEDl  RE. 

Rule  17(a)  of  the  Federal  Rules  of  Civil 
Procedure  is  amended  by  striking  "with 
him". 

SEC.  1411.  PI  NCTl  ATION  CORRECTION  IN  FEDERAL 
RCLES  OF  C  IVIL  PROC  EDI  RE 

Rule  71A(e)  is  amended  by  striking 
"taking  of  the  defendants  property  "  and  in- 
serting "taking  of  the  defendants  proper- 
ly". 

SEC.  III.  DEFINITION  OF  l  NITED  STATES  IN  REF- 
ERENCE TO  TERRORIST  ACTS 

Section  3077(4)  of  title  18.  United  Slates 
Code,  is  amended  to  read  as  follows: 

"(4)  United  Stales.'  when  used  in  a  geo- 
graphical sense,  includes  Puerto  Rico  and 
all  territories  and  possessions  of  the  United 
Slates;". 

SEC.  112.  CROSS  REFERENCES  PERTAINING  TO 
ARREST  AITHORITY  FOR  MOI.ATION 
OF  RELEASE  CONDITIONS. 
Section  3062  of  title  18.  United  States 
Code,  is  amended  by  striking  "a  condition 
imposed  on  the  person  pursuant  to  section 
3142  (c)(2)(D).  (c)(2)(E).  (c)(2)(H).  (c)(2)(I). 
or  (c)(2)(M).  or.  if  the  violation  involves  a 
failure  to  remain  in  a  specified  institution  as 
required,  a  condition  imposed  pursuant  to 
section  3142(c)(2)( J)"  an(J  inserting  "a  con- 
dition imposed  on  the  person  pursuant  to 
section  3142(c)(1)(B)  (iv).  (v).  (viii).  (ix).  or 
(xiii).  or,  if  the  violation  Involves  a  failure  to 
remain  in  a  specified  institution  as  required. 
a  condition  imposed  pursuant  to  section 
3142(c)(l)(B)(x)". 
SEC.  113.  RENl  MBERIN(;  OF  SECTIONS  IN  CHAITER 

(a)  Section  1958.— Section  1952A  of  title 
18.  United  States  Code,  is  redesignated  as 
section  1958. 

(b)  Section  1959.— Section  1952B  of  title 
18,  United  States  Code,  is  redesignated  as 
section  1959. 

(c)  Table  of  Sections.— The  table  of  sec- 
tions at  the  beginning  of  chapter  95  of  title 
18.  United  Slates  Code,  is  amended— 

(1)  by  striking  "1952A"  and  inserting 
"1958  ": 

(2)  by  striking  "1952B"  and  inserting 
"1959";  and 


(3)  by  inserting  the  items  for  redesignated 
sections  1958  and  1959  at  the  end  of  the 
table. 

(d)  Section  2516(c).— Section  2516(c)  of 
title  18,  United  States  Code,  is  amended— 

(1)  by  striking  ""1952A""  and  inserting 
"1958"";  and 

(2)  by  striking  "1952B""  and  inserting 
"1959". 

SEC".  144.  ADDITION  OF  RICO  PREDIC  ATE 

Section  1961(1)(B)  of  title  18.  United 
Slates  Code,  is  amended— 

(1)  by  inserting  after  "section  1957  (relat- 
ing to  engaging  in  monetary  transactions  in 
property  derived  from  specified  unlawful  ac- 
tivity)" the  following:  ".  section  1958  (relat- 
ing to  use  of  interstate  commerce  facilities 
in  the  commission  of  murder-for-hire).  sec- 
lions  2251-2252  (relating  to  sexual  exploita- 
tion of  children) ";  and 

(2)  by  inserting  after  sections  891-894 
(relating  to  extortionate  credit  transac- 
tions)"" the  following:  "'.  section  1029  (rela- 
tive to  fraud  and  related  activity  in  connec- 
tion with  access  devices)"", 

SE(  .  Il.i.  ASSET  FORFEITIRE  AMENDMENTS 

(a)  Forfeiture  of  Personal  Property  in 
Narcotics  Cases.— Section  511(a)(7)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
881(a)(7))  is  amended  by  striking  AH"  and 
inserting  All  tangible  or  intangible  person- 
al properly,  and  all". 

(b)  Restoration  of  Equitable  Sharing 
Provisions.— Section  511(e)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  881(e))  is 
amended  by  redesignating  paragraph  (2)  as 
paragraph  (3)  and  inserting  a  new  para- 
graph (2)  as  follows; 

"(2)  The  Attorney  General  shall  ensure 
the  equitable  transfer  pursuant  to  para- 
graph (l)(Ai  of  any  forfeited  property  to 
the  appropriate  Slate  or  local  law"  enforce- 
ment agency  so  as  to  reflect  generally  the 
contribution  of  any  such  agency  participat- 
ing directly  in  any  of  the  acts  which  led  to 
the  seizure  or  forfeiture  of  such  property.  A 
decision  by  the  Attorney  General  pursuant 
to  paragraph  (1)(A)  shall  not  be  subject  to 
review.  ". 

SEC.  116.  AITHORIZATION  OF  POSTAL  SERVICE  TO 
IN\  ESTKiATE  MONE^  I.AINDERING 

(a)  Jurisdiction.—*  1 )  Section  1956  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing all  that  follows  "appropriate"  in  sub.sec- 
lion  (e)  and  inserting  the  following:  "and. 
with  respect  to  offenses  over  which  the 
United  Stales  Postal  Service  has  jurisdic- 
tion, by  the  Postal  Service.  Such  authority 
of  the  Secretary  of  the  Treasury  and  the 
Postal  Service  shall  be  exercised  in  accord- 
ance with  an  agreement  which  shall  be  en- 
tered into  by  the  Secretary  of  the  Treasury, 
the  Postal  Service,  and  the  Attorney  Gener- 
al."" 

(2)  Section  1957  of  title  18.  United  Stales 
Code,  is  amended  by  striking  all  that  follows 
"appropriate"  in  subsection  (e)  and  insert- 
ing the  following:  and.  with  respect  to  of- 
fenses over  which  the  United  States  Postal 
Service  has  jurisdiction,  by  the  Postal  Serv- 
ice. Such  authority  of  the  Secretary  of  the 
Treasury  and  the  Postal  Service  shall  be  ex- 
ercised in  accordance  with  an  agreement 
which  shall  be  entered  into  by  the  Secretary 
of  the  Treasury,  the  Postal  Service,  and  the 
Attorney  General." 

(b)  Conforming  Amendments.— Section 
981  of  title  18.  United  States  Code,  is 
amended  by— 

(1)  inserting  "or  the  Postal  Service"  in 
subsection  (b)  following  "Secretary  of  the 
Treasury'"  the  first  two  times  it  appears; 
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(2)  striking  'the  Attorney  General  or  the 
Secretary  of  the  Treasury"  in  subsections 
(b)(2)  and  (c)  through  (e)  and  inserting  the 
Attorney  General,  the  Secretary  of  the 
Treasury,  or  the  Postal  Service  "; 

(3)  adding  at  the  end  of  subsection  idi  the 
following:  -The  Attorney  General  shall 
have  sole  responsibility  for  disposing  of  pe 
titions  for  remission  or  mitigation  with  re 
spect  to  property  involved  in  a  judicial  for 
feiture  proceeding":  and 

(4)  adding  at  the  end  of  subsection  'e'  the 
following:  "The  authority  granted  to  the 
Postal  Service  pursuant  to  this  subsection 
shall  apply  only  to  property  that  has  been 
administratively  forfeited." 

(c)  Powers  of  the  Secretary. -Section 
5318(a)(1)  of  title  31.  United  States  Code,  is 
amended  by  inserting  or  the  Postal  Inspec- 
tion Service"  after  -supervising  agency". 

SEC.  in.  FEDER.AL  PRISON  INDl  STRIE.s  RKKORM 

(a)  Authority  of  Federal  Prison  Indus- 
tries TO  Borrow  and  Invest  Funds. - 

(1)  Grant  of  authority.— Chapter  307  of 
title  18,  United  States  code,  is  amended  by 
inserting  after  section  4128  the   following 
new  section: 
"§  4129.  Authority  to  borrow  and  invest 

••(a)(1)  As  approved  by  the  board  of  direc- 
tors. Federal  Prison  Industries,  to  such 
extent  and  in  such  amounts  as  are  provided 
in  appropriations  acts,  is  authorized  to  issue 
its  obligations  to  the  Secretary  of  th-  Treas 
ury  and  the  Secretary  ol  the  Treasury 
the  Secretary's  discretion,  may  purcha-st 
agree  to  purchase  any  such  obligations.  For 
such  purchases,  the  Secretary  of  the  Trea-s 
ury  is  authorized  to  use  as  a  public  debt 
transaction  the  proceeds  of  the  sale  of  any 
securities  issued  under  chapter  31  of  title  31 
after  the  date  of  the  enactment  of  this  .sec 
tion,  and  the  purposes  for  which  securities 
may  be  issued  under  that  chapter  are  -x- 
tended  to  include  such  purchases.  Each  pur- 
chase of  obligations  by  the  Secretary  of  the 
Treasury  under  this  subsection  shall  be 
upon  such  terms  and  conditions  as  to  yield  a 
return  at  a  rate  not  less  than  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury. 
taking  into  consideration  the  current  aver- 
age yield  on  outstanding  marketable  obliga- 
tions of  the  United  States  of  comparable 
maturity. 

■■(2)  The  Secretary  of  the  Treasury  may 
sell,  upon  such  terms  and  conditions  and  at 
such  price  or  prices  as  the  Secretary  shall 
determine,  any  of  the  obligations  acquired 
by  the  Secretary  under  this  subsection.  All 
purchases  and  sales  by  the  Secretary  of  the 
Treasury  of  such  obligations  under  this  sub- 
section shall  be  treated  as  public  debt  trans 
actions  of  the  United  States. 

"(b)  Federal  Prison  Industries  may  re- 
quest the  Secretary  of  the  Treasury  to 
invest  excess  moneys  from  the  Prison  Indus- 
tries Fund.  Such  investments  shall  be  in 
public  debt  securities  with  maturities  suita 
ble  to  the  needs  of  the  corporation  as  deter- 
mined by  the  board  of  directors,  and  bearing 
interest  at  rates  determined  by  the  Secre- 
tary of  the  Treasury,  taking  into  consider 
ation  current  market  yields  on  outstanding 
marketable  obligations  of  the  United  States 
of  comparable  maturities.". 

(2)  Conforming  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  307  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item 
■4129.  Authority  to  borrow  and  invest." 

(b)  Use  of  funds.— Section  4126  of  title  18. 
United  States  Code,  is  amended- 


1 1 1  by  designating  the  first  through  fifth 
paragraphs  as  subsections  (a)  through  (e). 
respectively; 

i2>  by  amending  subsection  (c),  as  desig- 
nated by  paragraph  di  of  this  section,  to 
read  as  follows; 

tc>  The  corporation,  in  accordance  with 
the  laws  generally  applicable  to  the  expend- 
itures of  the  several  departments,  agencies, 
and  establishments  of  the  Government,  is 
authorized  to  employ  the  fund,  and  any 
earnings  that  may  accrue  to  the  corpora- 
tion- 

'  1 1  as  operating  capital  in  performing  the 
duties  imposed  by  this  chapter; 

i2'  in  the  lease,  purchase,  other  acquisi- 
tion, repair,  alteration,  erection,  and  main- 
tenance of  industrial  buildings  and  equip- 
ment. 

(31  in  the  vocational  training  of  inmates 
without  regard  to  their  industrial  or  other 
assignments: 

I  4)  in  paying,  under  rules  and  regulations 
promulgated  by  the  Attorney  General,  com- 
pensation to  inmates  employed  in  any  in- 
dustry, or  performing  outstanding  services 
in  institutional  operations,  and  compensa- 
tion to  inmates  or  their  dependents  for  inju- 
ries suffered  in  any  industry  or  in  any  work 
activity  in  connection  with  the  maintenance 
or  operation  of  the  institution  in  which  the 
inmates  are  confined. 

In  no  event  may  compensation  for  such  in- 
juries be  paid  in  an  amount  greater  than 
that  provided  in  chapter  81  of  title  5.":  and 
3)  by  adding  at  the  end  the  following: 
if  I  Funds  available  to  the  corporation 
may  be  used  for  the  lease,  purchase,  other 
acquisition,  repair,  alteration,  erection,  or 
maintenance  of  facilities  only  to  the  extent 
such  facilities  are  necessary  for  the  industri- 
al operations  of  the  corporation  under  this 
chapter  Such  funds  may  not  be  used  for 
the  construction  or  acquisition  of  penal  or 
correctional  institutions,  including  camps 
described  m  .section  4125.". 

(ci  Reports  to  Congress.— Section  4127  of 
title  18.  United  States  Code,  is  amended  to 
read  as  follows; 

The  board  of  directors  of  Federal  Prison 
Industries  shall  submit  an  annual  report  to 
the  Congre.ss  on  the  conduct  of  the  business 
of  the  corporation  during  each  fiscal  year, 
and  on  the  condition  of  its  funds  during 
such  fi.scal  year.  Such  report  shall  include  a 
statement  of  the  amount  of  obligations 
issued  under  section  4129(a)(1)  during  .such 
fiscal  year,  and  an  estimate  of  the  amount 
of  obligations  that  will  be  .so  issued  in  the 
following  fiscal  year.". 

(dl  guideiines  .and  public  comment  on 
New  or  Expanded  Production  by  Federal 
Prison  Industries.-  Section  4122(bi  of  title 
18.  United  States  Code,  is  amended— 
1 1 1  by  in.serting  "'  1 )"  after  "(b)"; 
(21  by  striking  out  ■all  physically  fit  in- 
mates in  the  United  States  penal  and  correc- 
tional institutions"  and  inserting  in  lieu 
thereof  the  greatest  number  of  those  in- 
mates in  the  United  States  penal  and  correc- 
tional institutions  who  are  eligible  to  work 
as  IS  reasonably  po.ssible';  and 

(3i  by  adding  at  the  end  thereof  the  fol- 
lowing: 

i2)  Federal  Prison  Industries  shall  con- 
duct its  operations  so  as  to  produce  products 
on  an  economic  basis,  but  shall  avoid  cap- 
turing more  than  a  reasonable  share  of  the 
market  among  Federal  departments,  agen- 
cies, and  institutions  for  any  specific  prod- 
uct. Federal  Pri.son  Industries  shall  concen- 
trate on  providing  to  the  Federal  Govern- 
ment only  those  products  which  permit  em- 
ployment of  the  greatest  number  of  those 


inmates  who  are  eligible  to  work  as  is  rea- 
sonably possible. 

••(3)  Federal  Prison  Industries  shall  diver- 
sify its  products  so  that  its  sales  are  distrib- 
uted among  its  industries  as  broadly  as  pos- 
sible. 

(4)  Any  decision  by  Federal  Prison  Indus- 
tries to  produce  a  new  product  or  to  signifi- 
cantly expand  the  production  of  an  existing 
product  shall  be  made  by  the  board  of  direc- 
tors of  the  corporation.  Before  the  board  of 
directors  makes  a  final  decision,  the  corpo- 
ration shall  do  the  following; 

(A)  The  corporation  shall  prepare  a  de- 
tailed written  analysis  of  the  probable 
impact  on  industry  and  free  labor  of  the 
plans  for  new  production  or  expanded  pro- 
duction. In  such  written  analysis  the  corpo- 
ration shall,  at  a  minimum,  identify  and 
consider— 

■(i)  the  number  of  vendors  currently  fill- 
ing the  requirements  of  the  Federal  Govern- 
ment for  the  product: 

"(ii)  the  proportion  of  the  Federal  Gov- 
ernment market  for  the  product  currently 
served  by  small  businesses,  small  disadvan- 
taged businesses,  or  businesses  operating  in 
labor  surplus  areas: 

■■(iii)  the  size  of  the  Federal  Government 
and  non-Federal  Government  markets  for 
the  product; 

■■(iv)  the  projected  growth  in  the  Federal 
Government  demand  for  the  product:  and 

■■(v)  the  projected  ability  of  the  Federal 
Government  market  to  sustain  both  Federal 
Prison  Industries  and  private  vendors. 

■(B)  The  Corporation  shall  announce  in  a 
publication  designed  to  most  effectively  pro- 
vide notice  to  potentially  affected  private 
vendors  the  plans  to  produce  any  new  prod- 
uct or  to  significantly  expand  production  of 
an  existing  product.  The  announcement 
shall  also  indicate  that  the  analysis  pre- 
pared under  subparagraph  (A)  is  available 
through  the  corporation  and  shall  invite 
comments  from  private  industry  regarding 
the  new  production  or  the  expansion. 

■  <C)  The  corporation  shall  directly  advise 
those  affected  trade  associations  that  the 
corporation  can  reasonably  identify  of  the 
plans  for  new  production  or  expanded  pro- 
duction, and  the  corporation  shall  invite 
such  trade  associations  to  submit  comments 
on  those  plans. 

■■(D)  The  corporation  shall  provide  to  the 
board  of  directors— 

■■(i)  the  analysis  prepared  under  subpara- 
graph (A)  on  the  proposal  to  produce  a  new- 
product  or  to  significantly  expand  the  pro- 
duction of  an  existing  product, 

■■(ii)  comments  submitted  to  the  corpora- 
tion on  the  proposal,  and 

(iii)  the  corporation's  recommendations 
for  action  on  the  proposal  in  light  of  such 
comments. 

In  addition,  the  board  of  directors,  before 
making  a  final  decision  under  this  para- 
graph on  a  proposal,  shall,  upon  the  request 
of  an  established  trade  association  or  other 
interested  representatives  of  private  indus- 
try, provide  a  reasonable  opportunity  to 
such  trade  association  or  other  representa- 
tives to  present  comments  directly  to  the 
board  of  directors  on  the  proposal. 

•■(5)  Federal  Prison  Industries  shall  pub- 
lish in  the  manner  specified  in  paragraph 
(4)(B)  the  final  decision  of  the  board  with 
respect  to  the  production  of  a  new  product 
or  the  significant  expansion  of  the  produc- 
tion of  an  existing  product. 

■■(6)  Federal  Prison  Industries  shall  pub- 
lish, after  the  end  of  each  6-month  period,  a 
list  of  sales  by  the  corporation  for  that  6- 


month  period.  Such  list  shall  be  made  avail- 
able to  all  interested  parties.". 

SEC.  148.  CO.NTROLLEU  SlBSTANt'ES  AND  RELATED 
AMENDMENTS. 

(a)  Attempt  and  Conspiracy  Amend- 
ments.—Section  406  of  the  Controlled  Sub- 
stance Act  (21  U.S.C.  846)  and  section  1013 
of  the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  963)  are  amended  by 
striking  "is  punishable"  and  all  that  follows 
through  "punishment"  and  inserting  "shall 
be  subject  to  the  same  penalties  as  those". 

(b)  Clarifying  Amendments  Relating  to 
Forfeiture  of  Proceeds  of  a  Foreign  Drug 
Offense.— Subparagraph  (B)  of  section 
981(a)(1)  of  title  18,  United  States  Code,  is 
amended  by— 

(1)  inserting  ■,  real  or  personal,"  after 
"property": 

(2)  striking  "which  represents  the  pro- 
ceeds of"  and  inserting  "constituting,  de- 
rived from,  or  traceable  to,  any  proceeds  ob- 
tained directly  or  indirectly  from"; 

(3)  striking  "or  activity"  the  first  place  it 
appears; 

(4)  inserting  "under  the  laws  of  the 
United  States"  after  "punishable"  the 
second  place  it  appears;  and 

(5)  inserting  'constituting  the  offense 
against  the  foreign  nation"  after  "such  act 
or  activity". 

(c)  Clarification  of  Controlled  Sub- 
stance Analogue  Provision.— Section  203  of 
the  Controlled  Substances  Act  (21  U.S.C. 
813)  is  amended  by  striking  "this  title  and 
title  III"  and  inserting  "any  Federal  law  ". 

(d)  Correction  of  Reference  Relating  to 
Mandatory  Prison  Terms  for  Juvenile 
Drug  Trafficking.— Section  405B(e)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
845b(e))  is  amended  by  striking  "required  by 
section  401(b)". 

(e)  Correction  of  Typographical 
Error.— Section  981(a)(2)  of  title  18,  United 
States  Code,  is  amended  by  striking  "emis- 
sion" and  inserting  ""omission". 

(f)  Correction  of  Reference  to  Subsec- 
tion.—Section  981(i)(l)  of  title  18,  United 
States  Code,  is  amended  by  striking  "sub- 
chapter" and  inserting  "subsection". 

(g)  Mandatory  Minimum  Penalty  for 
Trafficking  in  Substantial  Quantity  of 
Methamphetamine.— Subparagraph  (A)  of 
section  401(b)(1)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b)(1))  is  amend- 
ed- 

(1)  by  striking  "or"  at  the  end  of  clause 
(vi): 

(2)  by  inserting  "or"  at  the  end  of  clause 
(vii);  and 

(3)  by  adding  a  new  clause  (viii),  as  fol- 
lows; 

"(viii)  100  grams  or  more  of  methamphet- 
amine, its  salts,  isomers,  and  salts  of  its  iso- 
mers or  1  kilogram  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  methamphetamine.  its  salts,  isomers,  or 
salts  of  its  isomers;", 

(h)  Conforming  Amendment.— Subpara- 
graph (B)  of  section  401(b)(1)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  841(b)(1)) 
is  amended— 

(1)  by  striking  ""or"  at  the  end  of  clause 
(vi); 

(2)  by  inserting  "or"  at  the  end  of  clause 
(vii);  and 

(3)  by  adding  a  new  clause  (viii),  as  fol- 
lows: 

""(viii)  10  grams  or  more  of  methamphet- 
amine, its  salts,  isomers,  and  salts  of  its  iso- 
mers or  100  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  methamphetamine,  its  salts,  isomers,  or 
salts  of  its  isomers;". 


SEC.  149.  MONEY  LAINDERINC  AMENDMENTS 

(a)  Insertion  of  Income  Tax  Predicate 
FOR  Money  Laundering  Offense.— Section 
1956(a)(1)(A)  of  title  18.  United  States  Code, 
is  amended  to  read  as  follows: 

"■(A)(i)  with  the  intent  to  promote  the  car- 
rying on  of  specified  unlawful  activity;  or 

""(ii)  with  intent  to  violate  or  promote  a 
violation  of  section  7201  or  7206  of  the  In- 
ternal Revenue  Code  of  1986:  or'". 

(b)  Transmission  or  Transfer.— Section 
1956(a)(2)  of  title  18,  United  States  Code,  is 
amended  by  striking  "transports  or  at- 
tempts to  transport"  and  inserting  "trans- 
ports, transmits,  or  transfers,  or  attempts  to 
transport,  transmit,  or  transfer". 

(c)  Clarification  of  Scope  of  Stay  of 
Civil  Forfeiture.— Section  981(g)  of  title 
18.  United  States  Code,  is  amended  by  in- 
serting ".  Federal,  State  or  local,"  after 
""law". 

SE(  .  l.iO.  PROVISION  OK  MISDEMEANOR  PENALTY 
KOR  CERTAIN  ESCAPES. 

Sections  751(a)  and  752(a)  of  title  18. 
United  States  Code,  are  amended  by  insert- 
ing ",  or  for  exclusion  or  expulsion  proceed- 
ings under  the  immigration  laws, "  after  "ex- 
tradition", 

SE(  .  l.il.  CLARIFICATION  OF  PREDICATE  OFFENSE 
REQCIREMENTS  FOR  ARMED  CAREER 
CRIMINAL  ACT. 

Section  924(e)(1)  of  title  18.  United  States 
Code,  is  amended  by  inserting  'committed 
on  occasions  different  from  one  another.  " 
after  "for  a  violent  felony  or  a  serious  drug 
offense,  or  both,". 

SE(  .  152.  AITHORITY  FOR  THE  FEDERAL  Bl  REAt 
OF  1N\  ESTU;.\TION  TO  INVESTKIATE. 
I  PON  REHIEST.  FELONIOIS  KILL 
IN(;S  OF  STATE  OR  LO(  AL  LAW  EN- 
FORCEMENT OFFICERS. 

(a)  Authority.— Chapter  33  of  title  28. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

••S   .540.    Investigation    of   Felonious    Killings    of 
State  or  Local  Law  Enforcement  Officers 

"The  Attorney  General  and  the  Federal 
Bureau  of  Investigation  may  investigate  fe- 
lonious killings  of  officials  and  employees  of 
a  State  or  political  subdivision  thereof  while 
engaged  in  or  on  account  of  the  perform- 
ance of  official  duties  relating  to  the  pre- 
vention, detection,  investigation,  or  prosecu- 
tion of  an  offense  against  the  criminal  laws 
of  a  State  or  political  subdivision,  when 
such  investigation  is  requested  by  the  head 
of  the  agency  employing  the  official  or  em- 
ployee killed,  and  under  such  guidelines  as 
the  Attorney  General  or  his  designee  may 
establish.  ". 

(b)  Conforming  Amendments.— The  table 
of  sections  of  such  chapter  is  amended  by 
adding  at  the  end  thereof  the  following 
item: 

■'540.  Investigation  of  felonious  killings  of 
State  or  local  law  enforcement 
officers." 

SE(.  I.W.  TRANSPORTATION  AND  RECEIPT  OF 
STOLEN  SECt  RITIES. 

(a)  Transmission  or  Transfer.— The  first 
paragraph  of  section  2314  of  title  18.  United 
States  Code,  is  amended  by  striking  "trans- 
ports" and  inserting  "transports,  transmits, 
or  transfers". 

(b)  Inapplicability  of  Section.— The  final 
paragraphs  of  sections  2314  and  2315  of  title 
18.  United  States  Code,  are  amended— 

(1)  by  striking  "or  by  a  bank  or  corpora- 
tion of  any  foreign  country";  and 

(2)  by  adding  at  the  end  thereof;  ""This 
section  also  shall  not  apply  to  any  falsely 
made,  forged,  altered,  counterfeited,  or  spu- 


rious representation  of  any  bank  note  or  bill 
issued  by  a  bank  or  corporation  of  any  for- 
eign country  which  is  intended  by  the  laws 
or  usage  of  such  country  to  circulate  as 
money.". 

SEt    l.i4   MAXIMl  M  PENALTY  ADJl  STMENTS 

(a)  Abusive  Sexual  Contact.— Section 
2244(a)  of  title  18.  United  States  Code,  is 
amended— 

(1)  in  paragraph  d)  by  striking  "five 
years  "  and  inserting  "ten  years  ":  and 

(2)  in  paragraph  (3)  by  striking  "one  year  " 
and  inserting  "two  years"'. 

(b)  Murder  for  Hire.— Section  1958  of 
title  18,  United  Slates  Code,  is  amended  by 
striking  "five  years"  and  inserting  "ten 
years". 

(c)  Involuntary  Manslaughter.— Section 
1112(b)  of  title  18.  United  States  Code,  is 
amended  by  striking  "shall  be  fined  not 
more  than  $1,000  or  imprisoned  not  more 
than  three  years,  or  both  "  and  inserting 
"shall  be  imprisoned  not  more  than  five 
years,  or  fined  under  this  title,  or  both". 

(d)  Attempted  Murder.— Section  1113  of 
title  18.  United  Stales  Code,  is  amended  by 
striking  "shall  be  fined  not  more  than 
$1,000  or  imprisoned  not  more  than  three 
years,  or  both  "  and  inserting  "shall,  for  an 
attempt  to  commit  murder  be  imprisoned 
not  more  than  twenty  years,  or  fined  under 
this  title,  or  both,  and  for  an  attempt  to 
commit  manslaughter  be  imprisoned  not 
more  than  three  years,  or  fined  under  this 
title,  or  both." 

(e)  Accessory  After  the  Fact.— Section  3 
of  title  18.  United  States  Code,  is  amended 
by  striking  ■ten"  and  inserting  ■twenty- 
five". 

(f)  Racketeering  Influenced  and  Corrupt 
ORGANIZATI0N.S.— Section  1963(a)  of  title  18, 
United  States  Code,  is  amended  by  striking 
■shall  be  fined  not  more  than  $25,000  or  im- 
prisoned not  more  than  twenty  years,  or 
both"  and  inserting  shall  be  fined  under 
this  title  and  imprisoned  for  not  more  than 
twenty  years  (or  for  life,  if  the  violation  is 
predicated  on  an  offense  for  which  the  max- 
imum penalty  includes  life  in  pri.son).  or 
both". 

SEC.    1.^.^.   BAI.I.ISTK     hNIFE   A<  T  Jl  RISDK  TIONAL 
CLAKIFK  ATIONS 

The  Ballistic  Knife  Prohibition  Act  of 
1986  (15  U.S.C.  1245)  is  amended- 

(1)  by  striking  knowingly  possesses,  man- 
ufactures, sells,  or  imports"  and  inserting 
■'in  or  affecting  interstate  commerce,  within 
any  Territory  or  possession  of  tiie  United 
States,  within  Indian  country  (as  defined  in 
section  1151  of  title  18).  or  within  the  spe- 
cial maritime  and  territorial  jurisdiction  of 
the  United  States  (as  defined  in  section  7  of 
title  18).  knowingly  pos.sesses.  manufac- 
tures, sells,  or  imports":  and 

(2)  by  striking  or  State"  before  -crime  of 
violence". 

SEt     l.-i6    COMMON   (ARRIER  OPERATION    AMEND- 
MENTS 

(a)  Definitional  Refinement —Section 
342  of  title  18.  United  States  Code,  is 
amended  by  striking    'drugs"  and  inserting 

"any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act 
(21  U.S.C.  802))  ". 

(b)  Conformance  of  Fine  Level.— Section 
342  of  title  18.  United  States  Code,  is 
amended  by  striking  ■fined  not  more  than 
$10,000.  "  and  inserting  ■fined  under  this 
title.". 

(c)  Limitation  and  Clarification  of  Pre- 
sumptions.—Section  343  of  title  18.  United 
States  Code,  is  amended— 
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(1)  in  paragraph  (1)  by  striking  .10  "  and 
Inserting  MO  percent"  and  by  strilcing  con- 
clusively": and 

(2)  in  paragraph  <2)  by  striking  conclu- 
sively". 

SEC.  I.j7.  EXPLOSIVES  OFFENSES  AMENDMENTS 

(a)  Expansion  of  Offense  to  Certain  Air- 
ports AND  Strengthening  of  Penalty. -Sec- 
tion 844(g)  of  title  18.  United  States  Code,  is 
amended— 

(1)  by  striking  ■Whoever"  and  inserting 
"(1)  Except  as  provided  in  paragraph  (2). 
whoever": 

(2)  by  inserting  "in  an  airport  that  is  sub- 
ject to  the  regulatory  authority  of  the  Fed- 
eral Aviation  Administration,  or"  after  pos- 
sesses an  explosive": 

(3)  by  inserting  "or  airport"  after  such 
building": 

(4)  by  striking  "not  more  than  one  year. 
or  fined  not  more  than  $1,000.  or  both"  and 
inserting  "not  more  than  five  years,  or  fined 
under  this  title,  or  both":  and 

(5)  by  adding  at  the  end  thereof  the  fol 
lowing: 

■■(2)  The  provisions  of  this  subsection 
shall  not  be  applicable  to— 

••(A)  the  possession  of  ammunition  'a.s 
that  term  is  defined  in  regulations  issued 
pursuant  to  this  chapter)  in  an  airport  that 
is  subject  to  the  regulatory  authority  of  the 
Federal  Aviation  Administration  if  such  am- 
munition is  either  in  checked  baggage  or  in 
a  closed  container;  or 

"(B)  the  possession  of  an  explosive  in  an 
airport  if  the  packaging  and  transportation 
of  such  explosive  is  exempt  from,  or  subject 
to  and  in  accordance  with,  regulations  of 
the  Research  and  Special  Projects  Adminis- 
tration for  the  handling  of  hazardous  mate- 
rials pursuant  to  the  Hazardous  Materials 
Transportation  Act  (49  App.  U.S.C.  1801.  et 

seq.).". 

(b)  Strengthening  Offense  of  Using  or 
Carrying  an  Explosive  in  Commission  of  a 
Federal  Felony.— Section  844(h)  of  title  18. 
United  States  Code,  is  amended— 

(1)  by  striking  "unlawfully"  in  paragraph 
(2):  and 

(2)  by  striking  -shall  be  .sentenced" 
through  the  remainder  of  the  subsection 
and  inserting  the  following:  including  a 
felony  which  provides  for  an  enhanced  pun- 
ishment if  committed  by  the  use  of  a  deadly 
or  dangerous  weapon  or  device  shall,  in  ad 
dition  to  the  punishment  provided  for  such 
felony,  be  sentenced  to  imprisonment  for 
five  years.  In  the  case  of  a  second  or  subse- 
quent conviction  under  this  subsection,  such 
person  shall  be  sentenced  to  imprisonment 
for  ten  years.  Notwithstanding  any  other 
provision  of  law.  the  court  shall  not  place 
on  probation  or  suspend  the  sentence  of  any 
person  convicted  of  a  violation  of  this  sub- 
section, nor  shall  the  term  of  imprisonment 
imposed  under  this  subsection  run  concur 
rently  with  any  other  term  of  imprisonment 
including  that  imposed  for  the  felony  in 
which  the  explosive  was  used  or  carried.". 

(c)  Conforming  Definitional   Change. 
Section  842(d)(5)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

••(5)  is  an  unlawful  user  of  or  addicted  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act 
(21  U.S.C.  802)).". 

(d)  Conforming  Definitional  Change.- 
Section  842(i)(3)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

■•(3)  who  is  an  unlawful  user  of  or  addicted 
to  any  controlled  substance  (as  defined  in 
section  102  of  the  Controlled  Substances 
Act  (21  U.S.C.  802)).". 


se(    i5«.  interstate  acreement  on  detainers 
A(  t  amendments. 

The  Interstate  Agreement  on  Detainers 
Act  '84  Stat.  1397)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section; 

■■*>  9.  Special  Provisions  when  Inited  States  is  a 
ReceivinK  State 

Notwithstanding  any  provision  of  the 
agreement  on  detainers  to  the  contrary,  in  a 
case  in  which  the  United  States  is  a  receiv- 
ing State— 

(1)  any  order  of  a  court  dismissing  any 
indictment,  information,  or  complaint  may 
be  with  or  without  prejudice.  In  determin- 
ing whether  to  dismiss  the  case  with  or 
without  prejudice,  the  court  shall  consider, 
among  others,  each  of  the  following  factors; 
The  seriousness  of  the  offense:  the  facts 
and  circumstances  of  the  case  which  led  to 
the  dismissal:  and  the  impact  of  a  reprose- 
cution on  the  administration  of  the  agree- 
ment on  detainers  and  on  the  administra- 
tion of  justice:  and 

■<2)  It  shall  not  be  a  violation  of  the 
agreement  on  detainers  if  prior  to  trial  the 
prisoner  is  returned  to  the  custody  of  the 
sending  State  pursuant  to  an  order  of  the 
appropriate  court  issued  after  reasonable 
notice  to  the  prisoner  and  the  United  States 
and  an  opportunity  for  a  hearing.". 

SEt     li«  (  l.ARIKK  ATION  OK  PROHIBITION  OK  POS 

session   with   intent  to  OISTKIB- 

l  TE  fONTROI.l.ED  SI  BSTANCES  ON 
MR(  RAI-T. 

Section  lOlO'aiO)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
960ia)(3))  IS  amended  by  striking  'manufac- 
tures or  distributes  a  controlled  substance" 
and  inserting  manufactures,  possesses  with 
intent  to  distribute,  or  distributes  a  con- 
trolled substance". 

SEt.  16».  (l.ARIKK  ATION  OK  DEKINmON  OK  nRIC 
TRAKKKKINC  (RIMES  IN  WHK  H  I  SE 
OK  KIRKARMS  AND  ARMOR  PIER(  INC 
VMMI  NITION  IS  PROHIBITED 

Paragraph  i2)  of  subsection  924(c)  of  title 
18.  United  States  Code,  and  paragraph  (2) 
of  subsection  929(a)  of  title  18.  United 
States  Code,  are  each  amended  to  read  as 
follows; 

i2i  for  purposes  of  this  subsection,  the 
term  drug  trafficking  crime'  means  any 
felonv  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.).  the 
Controlled  Substances  Import  and  Export 
Act  121  U.S.C.  951  et  seq).  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  App.  U.S.C. 
1901  et  seq.)  ' 

SK.(  l<;i  (I.EKKAl.  (ORREITIONS  REL.ATINC  TO 
(  HAPTER  U 

lai  Section  924(c)  Amendments.— Para- 
graph ( 1 )  of  .section  924(c)  of  title  18,  United 
States  Code,  is  amended— 

111  by  striking  "crime.."  the  first  place  it 
appears  and  inserting  "crime": 

(2>  by  striking  "crime.."  each  other  place 
It  appears  and  inserting  "crime.": 

i3i  by  striking  "including  a  crime"  and  in- 
serting   (including  a  crime": 

(4)  by  striking  "crime,  which"  and  insert- 
ing   crime  which  "; 

(5i  by  striking  "device,  for"  and  inserting 

device)  for ':  and 

(6)  by  striking  ".  or  drug  trafficking 
crime'". 

(b)  Section  929  Amendment.— Paragraph 
(II  of  section  929(a)  of  title  18.  United 
States  Code,  is  amended  by  striking  "crime,  " 
each  place  it  appears  and  inserting  "crime". 

(c)  Section  922(g)  Amendment.— Section 
922(g)(3)  of  title  18,  United  States  Code,  is 
amended  by  inserting  "who"  before  "is  an 
unlawful  user". 


(d)  Section  923  Amendments.— Section  923 
of  title  18,  United  States  Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  the  period 
that  follows  "licensing":  and 

(2)  in  subsection  (f)(3),  by  striking  the 
period  that  follows  a  period. 

SEC.     Wi.     INSERTION     OK     MISSINC     St  BSEt'TION 
HEADIN(i. 

Section  2706(c)  of  title  18,  United  States 
Code,  is  amended  by  inserting  "Excep- 
tion,—' after  "(c)". 

SEl.  1«;).  INSERTION  OK  MISSINO  TABLE. 

Chapter  113A  of  title  18.  United  States 
Code,  is  amended  by  inserting  after  the 
heading  of  such  chapter  the  following  table: 

"Sec.    2331.   Terrorist    acts   abroad   against 
United  States  nationals.". 

SEt.    mi.   (ORREtTION    OK    ITEMS   IN   TABLES  OK 
(  HAPTERS. 

(a)  Chapter  n3A.— The  item  relating  to 
chapter  113A  in  the  table  of  sections  at  the 
beginning  of  part  I  of  title  18,  United  States 
Code,  is  amended  by  striking  the  final 
period  and  inserting  "" 2331". 

(b)  Chapter  121.— The  item  relating  to 
chapter  121  in  the  table  of  sections  at  the 
beginning  of  part  I  of  title  18.  United  States 
Code  is  amended  by  striking  "Wire  and 
Electronic  Communications  and  Transac- 
tional Records  Access"  and  inserting  "wire 
and  electronic  communications  and  transac- 
tional records  access". 

(c)  Chapter  17A.— The  item  relating  to 
chapter  17A  in  the  table  of  sections  at  the 
beginning  of  part  I  of  title  18,  United  States 
Code,  is  amended  by  striking  "Carrier  Oper- 
ation Under  the  Influence  of  Alcohol  or 
Drugs"  and  inserting  "carrier  operation 
under  the  influence  of  alcohol  or 
drugs 341". 

(d)  Chapter  109A.— The  item  relating  to 
chapter  109A  in  the  table  of  sections  at  the 
beginning  of  part  I  of  title  18,  United  States 
Code,  is  amended  by  striking  "Abuse  "  and 
inserting  "abuse". 

(e)  Chapter  11.— The  item  relating  to 
chapter  11  in  the  table  of  sections  at  the  be- 
ginning of  part  I  of  title  18,  United  States 
Code,  is  amended  by  striking  "Bribery  and 
graft"'  and  inserting  "Bribery,  graft,  and 
conflicts  of  interest"'. 

SK( .  li;.").  INSERTION  OK  MISSINC  LETTER. 

Section  794(d)(4)  of  title  18,  United  States 
Code,  is  amended  by  striking  "amount"'  and 
inserting  "amounts". 

SE(  .  166.  PI  Nt'Tl.XTION  (()RRE(  TION. 

Section  I030.-Section  1030(a)(2)  of  title 
18,  United  States  Code,  is  amended— 

(1)  by  striking  the  comma  that  follows  a 
comma;  and 

(2)  by  inserting  a  comma  after  "financial 
institution". 

SE(  .  167   REKERENt  E  ( ORREtTION. 

Section  2232(c)  of  title  18,  United  States 
Code,  is  amended  by  inserting  "of  1978" 
after  "Surveillance  Act". 

SE(     16H.  CONKORMINC;  AMENDMENT  TO  TABLE  OK 
SECTIONS. 

The  item  relating  to  section  2710  in  the 
table  of  sections  at  the  beginning  of  chapter 
121  of  title  18.  United  States  Code,  is 
amended  by  inserting  "for  chapter  "  after 
"Definitions". 

SE(     169.  ( ORRECTION  OK  ITEM  IN  TABLE  OK  SEC- 
TIONS KOR  ("HAPTER  206. 

The  item  relating  to  section  3123  in  the 
table  of  sections  at  the  beginning  of  chapter 
206  of  title  18.  United  States  Code,  is 
amended  by  striking  "trap  or  trace  '  and  in- 
serting "trap  and  trace". 


SEC,  170.  CORRECTION  OK  ITE.MS  IN  TABLE  OK  SEC- 
TIONS KOR  CHAPTER  46. 

The  items  in  the  table  of  sections  at  the 
beginning  of  chapter  46  of  title  18,  United 
States  Code,  are  each  amended  by  striking 
"Forfeiture"  and  inserting  "forfeiture". 

SEC.  171.  CORRECTION  OK  TYPOGRAPHICAL  ERROR. 

Section  2422  of  title  18.  United  States 
Code,  is  amended  by  striking  "of  foreign 
commerce"  and  inserting  "or  foreign  com- 
merce". 

SEC.  172.  CONKORMINC  AMENDMENT  TO  TABLE  OK 
SECTIONS  FOR  CHAPTER  117. 

The  item  relating  to  section  2424  in  the 
table  of  sections  at  the  beginning  of  chapter 
117  of  title  18,  United  States  Code,  is 
amended  by  striking  "female"  and  inserting 
"individual". 

SEC.  173.  ELIMINATION  OF  CROSS  REFERENCES  TO 
REPEALED  SECTION. 

(a)  Section  3401.— Section  3401(g)  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing "and  section  4216", 

(b)  Section  3522,— Section  3522(c)  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing •4216"  and  inserting  "4215". 

(c)  Section  4106.— Section  4106(b)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing "4216"  and  inserting  "4215". 

SEC.  174.  INSERTION  OK  MISSING  WORD. 

Section  3142(c)(3)  of  title  18,  United 
States  Code,  is  amended  by  inserting  "the  ' 
before  "order". 

SEC.  175.  INSERTION  OF  MISSING  COMMA. 

Section  351(a)  of  title  18,  United  States 
Code,  is  amended  by  inserting  a  comma 
after  '(as  defined  in  section  3056  of  this 
title)". 

SEC.   176.  CORRECTIONS  OF  ERRORS   IN   FEDERAL 
RCLES  OK  EVIDENCE. 

(a)  Insertion  of  Missing  Word.— Rule 
615  of  the  Federal  Rules  of  Evidence  is 
amended  by  inserting  "a"  before  "party 
which  is  not  a  natural  person.". 

(b)  Syntax  Correction.— Rule  804(a)(5) 
of  the  Federal  Rules  of  Evidence  is  amended 
by  striking  "subdivisions'  and  inserting 
"subdivision". 

(c)  Correction  of  Capitalization.— Rule 
1101(a)  of  the  Federal  Rules  of  Evidence  is 
amended— 

(1)  by  striking  "Rules"  and  inserting 
"rules";  and 

(2)  by  striking  "Courts  of  Appeals  "  and  in- 
serting "courts  of  appeals". 

SEC.  177.  SCPERVISED  RELE.ASE. 

Rule  11(c)(1)  of  the  Federal  Rules  of 
Criminal  Procedure  is  amended  by  adding 
"or  term  of  supervised  release  "  after  "spe- 
cial parole  term". 

SEC.  178.  INJl  NCTIONS  AGAINST  FRAID. 

Section  1345  of  title  18.  United  States 
Code,  is  amended  by  adding  "or  of  section 
287,  371  (insofar  as  it  involves  a  conspiracy 
to  defraud  the  United  States  or  any  agency 
thereof),  or  1001  of  this  title"  after  "viola- 
tion of  this  chapter,  ". 

SEC.  179.  OBSTKICTION  OK  KEDERAL  ACDIT. 

(a)    Offense.— Chapter    73    of    title    18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 
"g  1516.  Obstruction  of  Federal  audit 

"(a)  Whoever,  with  intent  to  deceive  or  de- 
fraud, endeavors  to  influence,  obstruct,  or 
impede  a  Federal  auditor  in  the  perform- 
ance of  official  duties  relating  to  a  person 
receiving  in  excess  of  $100,000,  directly  or 
indirectly,  from  the  United  States  in  any  1 
year  period  pursuant  to  a  contract  or  sub- 
contract, shall  be  fined  under  this  title,  or 
imprisoned  not  more  than  5  years,  or  both. 


"(b)  For  purposes  of  this  section  the  term 
'Federal  auditor'  means  any  person  em- 
ployed on  a  full  or  part  time  or  contractual 
basis  to  perform  an  audit  or  a  quality  assur- 
ance inspection  for  or  on  behalf  of  the 
United  States.". 

(b)  Section  Analysis.— The  section  analy- 
sis for  chapter  73  of  title  18.  United  States 
Code,   is   amended   by   adding   at   the   end 
thereof  the  following  new  item; 
"1516.  Obstruction  of  Federal  audit.'. 

SEC.  180.  CNAITHORIZED  I  SE  OK  THE  TERM 
•SECRET  SERVICE". 

(a)  Unauthorized  Use.— Section  709  of 
title  18,  United  States  Code,  is  amended  by 
inserting  after  the  undesigmated  paragraph 
relating  to  the  Federal  Bureau  of  Investiga- 
tions the  following  new  paragraph; 

"Whoever,  except  with  written  permission 
of  the  Director  of  the  United  States  Secret 
Service,  knowingly  uses  the  words  "Secret 
Service'.  "Secret  Service  Uniformed  Divi- 
sion', the  initials  'U.S.S.S.',  U.D.'.  or  any  co- 
lorable imitation  of  such  words  or  initials,  in 
connection  with,  or  as  a  part  of  any  adver- 
tisement, circular,  book,  pamphlet  or  other 
publication,  play,  motion  picture,  broadcast, 
telecast,  other  production,  product,  or  item, 
in  a  maimer  reasonably  calculated  to  convey 
the  impression  that  such  advertisement,  cir- 
cular, book,  pamphlet  or  other  publication, 
product,  or  item,  is  approved,  endorsed,  or 
authorized  by  or  associated  in  any  manner 
with,  the  United  States  Secret  Service,  or 
the  United  States  Secret  Service  Uniformed 
Division;  or". 

(b)  Effective  Date.— This  section  shall 
take  effect  90  days  after  the  date  of  enact- 
ment of  this  Act. 

SEC.  11*1.  AGGREGATION  TO  PERMIT  PKOSE(  I  TION 
OK  (  ERTAIN  SCHEMES  TO  DEKKAI  D 
Ml  I.TIPLE  VICTIMS 

The  second  paragraph  of  section  2314  of 
title  18.  United  States  Code,  is  amended  by 
inserting  "or  persons'  after  "person"  the 
first  place  it  appears,  and  by  inserting  "or 
those  persons'"  after  "person '"  the  second 
place  it  appears. 

SEC.  1X2.  TIME  KOR  REKILING  INDICTMENT  OR  IN 
KORMATION  KOI. LOWING  DISMISSAL 

(a)  Indictment  Where  Defect  Found 
After  Period  of  Limitations —Section  3288 
of  title  18.  United  States  Code,  is  amended— 

(1)  by  inserting  after  "within  six  calendar 
months  of  the  date  of  the  expiration  of  the 
applicable  statute  of  limitations'"  the  follow- 
ing: '".  or.  in  the  event  of  an  appeal,  within 
60  days  of  the  date  the  dismissal  of  the  in- 
dictment or  information  becomes  final": 

(2)  by  striking  all  beginning  with  "When- 
ever"' through  "for  any  cause."  and  insert- 
ing "'Whenever  an  indictment  or  informa- 
tion charging  a  felony  is  dismissed  for  any 
reason": 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing; "This  section  is  not  intended  to 
permit  the  filing  of  a  new  indictment  or  in- 
formation where  the  reason  for  the  dismis- 
sal was  the  failure  to  file  the  indictment  or 
information  within  the  period  prescribed  by 
the  applicable  statute  of  limitations,  or 
some  other  reason  that  would  bar  a  new 
prosecution.'":  and 

(4)  by  amending  the  section  heading  to 
read  as  follows; 

■•§  3288.  Indictments  and  informations  dis- 
missed after  period  of  limita- 
tions. ". 

(b)  Indictment  Where  Defect  Pound 
Before  Period  of  Limitations —Section 
3289  of  title  18,  United  Stales  Code,  is 
amended— 

(1)  by  inserting  after  "within  six  calendar 
months  of  the  date  of  the  dismissal  of  the 


indictment  or  information"  the  following; 
"or,  in  the  event  of  an  appeal,  within  60 
days  of  the  date  the  dismissal  of  the  indict- 
ment or  information  becomes  final"; 

(2)  by  striking  all  beginning  with  "When- 
ever" through  "for  any  cause,"  and  insert- 
ing "Whenever  an  indictment  or  informa- 
tion charging  a  felony  is  dismissed  for  any 
reason"; 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing; "This  section  is  not  intended  to 
permit  the  filing  of  a  new  indictment  or  in- 
formation where  the  reason  for  the  dismis- 
sal was  the  failure  to  file  the  indictment  or 
information  within  the  period  prescribed  by 
the  applicable  statute  of  limitations,  or 
some  other  reason  that  would  bar  a  new 
prosecution.";  and 

(4)  by  amending  the  section  heading  to 
read  as  follows: 

""§  3289.  Indictments  and  informations  dis- 
missed before  period  of  limita- 
tions.". 

(C)  Chapter  Analysis.— The  analysis  for 
chapter  213  of  title  18,  United  States  Code, 
is  amended  by  striking  the  items  for  sec- 
tions 3288  and  3289  and  inserting  the  follow- 
ing; 

"3288.  Indictments  and  information  dis- 
missed after  period  of  limita- 
tions. 

"3289.  Indictments  and  information  dis- 
missed before  period  of  limita- 
tions.". 

SEC.  IM.  RESTARTING  OK  SPEE1>\  TRIAL  ACT  TIME 
PERIOD  KOR  DEFENDANTS  WHO  AB- 
SCOND ON  EVE  OK  TRIAL 

Section  3161  of  title  18.  United  Slates 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(k)(l)  If  the  defendant  is  absent  (as  de- 
fined by  subsection  (h)(3))  on  the  day  set 
for  trial,  and  the  defendant's  subsequent  ap- 
pearance before  the  court  on  a  bench  war- 
rant or  other  process  or  surrender  to  the 
court  occurs  more  than  21  days  after  the 
day  set  for  trial,  the  defendant  shall  be 
deemed  to  have  first  appeared  before  a  judi- 
cial officer  of  the  court  in  which  the  infor- 
mation or  indictment  is  pending  within  the 
meaning  of  subsection  (c)  on  the  date  of  the 
defendants  subsequent  appearance  before 
the  court. 

"(2)  If  the  defendant  is  absent  (as  defined 
by  subsection  (h)(3))  on  the  day  set  for  trial. 
and  the  defendant's  subsequent  appearance 
before  the  court  on  a  bench  warrant  or 
other  process  or  surrender  to  the  court 
occurs  not  more  than  21  days  after  the  day 
set  for  trial,  the  lime  limit  required  by  sub- 
section (CI.  as  extended  by  subsection  (h). 
shall  be  further  extended  by  21  days.". 

SE(".  1H4.  ("RIMINAI.  KINES  AMENDMENTS 

(a)  Application  of  Government  Petition 
FOR  Modification  or  Remission  of  Fines  to 
Old  Fines.— Section  3573  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following;  "This  section 
shall  apply  to  all  fines  and  assessments  irre- 
spective of  the  date  of  imposition."". 

(b)  Application  of  Statute  of  Limita- 
tions FOR  Special  Assessments  to  Old  As- 
sessments.—Section  3013(c)  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following;  "This  sub- 
.section  shall  apply  to  all  assessments  irre- 
spective of  the  date  of  imposition.". 

(c)  Application  of  Waiver  by  Attorney 
General  of  Interest  or  Penalty  Relating 
To  Fines  to  Old  Fines.— Section  3612(hi  of 
title  18.  United  States  Code,  is  amended  by 
inserting    or  any  interest  or  penalty  relai- 
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ing  to  a  fine  imposed  under  any  prior  law" 
after  'under  this  section  ". 

(d)  Notice  Requirements.— Sections  3612 
(d)  and  (e)  of  title  18.  United  Stales  Code, 
are  amended  by  striking  '  by  certified 
mail.". 

SEC.  18.1.  SYNT.AX  CORREtTIOV  TO  MINIMI  M  SKN 
TENCE  PROVISION 

Section  994(n)  of  title  28.  United  States 
Code,  is  amended  by  striking  as  minimum 
sentence"  and  inserting  "as  a  minimum  sen- 
tence". 

SEC.  Its.  REFl  ND  OF  FORFEITED  KAII. 

(a)  Oftense.— Chapter  207  of  title  18. 
United  States  Code,  is  amended  by  adding 
the  following  new  section  after  section  3150: 
"§3151.  Refund  of  forfeited  bail 

"Appropriations  available  to  refund 
money  erroneously  received  and  deposited 
in  the  Treasury  are  available  to  refund  any 
part  of  forfeited  bail  deposited  into  the 
Treasury  and  ordered  remitted  under  the 
Federal  Rules  of  Criminal  Procedure". 

(b)  Section  Analysis.— The  section  analy 
sis  for  chapter  207  of  title  18.  United  States 
Code,  is  amended  by  inserting  at  the  appro 
priate  place  the  following  new  item: 

"9  3151.  Refund  of  forfeited  bail. ". 

SEC.  IS7.  SPECI.XL  ASSESSMENTS  ON  PERSONS  (ON 
VKTED  OF  OFFENSES  KOK  WHKH 
COLL.ATERAL  MAY  BE  FORFEITED 

Section  3013  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  subsection  <a).  by  striking  The 
court"  and  inserting  "Except  as  provided  in 
subsection  (d)  of  this  section,  the  court": 
and 

(2)  by  inserting  at  the  end  the  following 
new  subsection: 

■(e)  No  assessment  shall  be  imposed  on 
any  person  convicted  of  an  offense  for 
which  the  local  rules  of  the  district  court  in 
which  the  case  is  pending,  or  other  Federal 
law.  establishes  that  collateral  may  be 
posted  in  lieu  of  appearance  in  court.  '. 

SEC.  ISIS.  CONDITIONS  OF  PROBATION 

Section  3563(a)(2)  of  title  18,  United 
States  Code,  is  amended  by  inserting  before 
the  period  ".  unless  the  court  finds  on  the 
record  that  extraordinary  circumstances 
exist  that  would  make  such  a  condition 
plainly  unreasonable,  in  which  event  the 
court  shall  impose  one  or  more  of  the  other 
conditions  set  forth  under  subsection  i  b  >" 

SEC  1X9.  Al  THORITV  TO  OBTAIN  ARREST  WARRANT 
FOR  FOREIGN  Fl  (;ITIVE  WHOSE  SPE 
CIFIC  WHEREABOITS  \RE  NOT 
KNOWN 

Section  3184  of  title  18.  United  States 
Code,  is  amended  by  inserting  after  the  first 
sentence  the  following:  "Such  complaint 
may  be  filed  before  and  such  warrant  may 
be  issued  by  a  judge  or  magistrate  of  the 
United  States  District  Court  for  the  District 
of  Columbia  if  the  whereabouts  within  the 
United  States  of  the  person  charged  are  not 
known." 

SEC.  IW.  MISCSE  OF  SOCIAL  SECCRITV  Nl  MBER 

Section  208  of  the  Social  Security  Act  (42 
U.S.C.  408)  is  amended— 

(1)  in  the  first  undesignated  paragraph,  by 
striking  "not  more  than  $5,000"  after  shall 
be  fined"; 

(2)  in  the  second  undesignated  paragraph, 
by  striking  "not  more  than  $25,000"  after 
"shall  be  fined";  and 

(3)  adding  at  the  end  the  following  For 
the  purpose  of  subsection  ig>.  the  terms 
social  security  number'  and  social  security 
account  number'  mean  such  numbers  as  are 
assigned  by  the  Secretary  under  section 
405(c)(2)  of  this  title   whether  or   not.   in 


actual  use.  such  numbers  are  called  social 

security  numbers.". 

SEt.  I!»l    PETT'>  OFFENSE  AMENDMENTS. 

(a)  Title  18. -Section  19  of  title  18. 
United  States  Code,  is  amended  by  inserting 

,  for  which  the  maximum  fine  is  no  greater 
than  the  amount  set  forth  for  such  an  of- 
fen.se  in  .section  3571(b)  (6)  or  (7)  in  the  case 
of  an  individual  or  section  3571(c)  (6)  or  (7) 
in  the  case  of  an  organization"  after  "infrac- 
tion". 

(bi  Rules  of  Procedure.— Rule  9  of  the 
Rules  of  Procedure  for  the  Trial  of  Misde- 
meanors before  United  States  Magistrates  is 
amended  to  read  as  follows: 

■Rule  9.  Definition 

■'As  used  in  these  rules,  petty  offense'  has 
the  meaning  .set  forth  in  18  U.S.C.  §  19.". 

(ci  Federal  Rules  of  Criminal  Proce- 
dure.-Rule  54  of  the  Federal  Rules  of 
Criminal  Procedure  is  amended  in  the  defi- 
nition of  petty  offense"  to  read  as  follows: 
■  Petty  offense'  has  the  meaning  set  forth 
in  18  U.S.C.  S  19.". 

SEt     1^:    NONMMI.ABM.IT'>   OF  I.O(  KSMITHINC;  DE- 
\  l(  ES 

(ai  In  GENERAL.-Title  39.  United  States 
Code.  IS  amended  by  inserting  after  section 
3002  the  following: 

••?i  :50n'Ja,  Ndnmailablllty  of  locksmithinK  devices. 
'ai  Any  locksmithing  device  is  nonmail- 
able mail,  shall  not  be  carried  or  delivered 
by  mail,  and  shall  be  disposed  of  as  the 
Postal  Service  directs,  unless  such  device  is 
mailed  to- 

( 1 1  a  lock  manufacturer  or  distributor; 
■(2i  a  bona  fide  locksmith; 
■■(3»  a  bona  fide  repossessor;  or 
(4)    a    motor    vehicle    manufacturer    or 
dealer 

■ibi  For  the  purpose  of  this  section, 
locksmithing  device'  means— 

"( 1 1  a  device  or  tool  (other  than  a  key)  de- 
signed to  manipulate  the  tumblers  in  a  lock 
into  the  unlocked  position  through  the 
keyway  of  such  lock: 

"(2 1  a  device  or  tool  (other  than  a  key  or  a 
device  or  tool  under  paragraph  (1))  designed 
for  the  unauthorized  opening  or  bypassing 
of  a  lock  or  similar  .security  device;  and 

i3i  a  device  or  tool  designed  for  making 
an  impre.ssion  of  a  key  or  similar  security 
device  to  duplicate  such  key  or  device.". 

ibi  Chapter  Analysis.- The  analysis  for 
Chapter  30  of  title  39.  United  States  Code,  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  3002  the  following: 
•3002a.  Nonmailability  of  locksmithing  de- 
vices.". 
(C)    Penalties —Title    18.    United    States 
Code,  is  amended  by  inserting  after  section 
1716A  the  following: 
•*  ITItiK.  Niinmailable  locksmithin|i!  devices 

Whoever  knowingly  deposits  for  mailing 
or  delivery,  causes  to  be  delivered  by  mail, 
or  causes  to  be  delivered  by  any  interstate 
mailing  or  delivery  other  than  by  the 
United  Stales  Postal  Service,  any  matter  de- 
clared to  be  nonmailable  by  section  3002a  of 
title  39.  shall  be  guilty  of  a  class  A  misde- 
meanor". 

(di  Chapter  Analysis —The  analysis  for 
chapter  83  of  title  18.  United  States  Code,  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  1716A  the  following: 
1716B,  Nonmailable  locksmithing  devices,". 
ie>  Conforming  Amendment,— Section 
1716A  of  title  18.  United  States  Code,  is 
amended  by  striking  shall  be  fined  not 
more  than  $1,000.  or  imprisoned  not  more 
than  one  year,  or  both"  and  inserting  'shall 
be  guilty  of  a  class  A  misdemeanor  ". 


SEt. 


19:i.     ASSIMILATIVE     I  RIMES     A(  T     AMEND- 
MENTS. 

(a)  Penalties  for  Operating  a  Motor  'Ve- 
hicle While  Under  the  Influence  of  Drugs 
or  Alcohol.— Section  13  of  title  18.  United 
Stales  Code,  is  amended— 

(1)  by  inserting  "(a)"  before  "Whoever"; 
and 

(2)  by  adding  al  the  end  the  following: 
"(b)  For  purposes  of  subsection  (a)  of  this 

section,  that  which  may  or  shall  be  imposed 
through  judicial  or  administrative  action 
under  the  law  of  a  Stale,  territory,  posses- 
sion, or  district,  for  a  conviction  for  operat- 
ing a  motor  vehicle  under  the  influence  of  a 
drug  or  alcohol,  shall  be  considered  to  be  a 
punishment  provided  by  that  law.  Any  limi- 
tation on  the  right  or  privilege  to  operate  a 
motor  vehicle  imposed  under  this  subsection 
shall  apply  only  to  the  special  maritime  and 
territorial  jurisdiction  of  the  United 
Stales,". 

(b)  Implied  Consent  for  Certain  Tests.— 
(1)  Chapter  205  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"S  .'Ml".  Implied  consent  for  certain  te.sts 

"(a)  Consent.— Whoever  operates  a  motor 
vehicle  in  the  special  maritime  and  territori- 
al jurisdiction  of  the  United  Stales  consents 
thereby  to  a  chemical  test  or  tests  of  such 
person's  blood,  breath,  or  urine,  if  arrested 
for  any  offense  arising  from  such  person's 
driving  while  under  the  influence  of  a  drug 
or  alcohol  in  such  jurisdiction.  The  test  or 
tests  shall  be  administered  upon  the  request 
of  a  police  officer  having  reasonable 
grounds  to  believe  the  person  arrested  to 
have  been  driving  a  motor  vehicle  upon  the 
special  maritime  and  territorial  jurisdiction 
of  the  United  Slates  while  under  the  influ- 
ence of  drugs  or  alcohol  in  violation  of  the 
laws  of  a  State,  territory,  possession,  or  dis- 
trict, 

"(b)  Effect  of  Refusal,— Whoever,  having 
consented  to  a  test  or  tests  by  reason  of  sub- 
section (a),  refuses  to  submit  to  such  a  test 
or  tests,  after  having  first  been  advised  of 
the  consequences  of  such  a  refusal,  shall  be 
denied  the  privilege  of  operating  a  motor  ve- 
hicle upon  the  special  maritime  and  territo- 
rial jurisdiction  of  the  United  States  during 
the  period  of  a  year  commencing  on  the 
date  of  arrest  upon  which  such  test  or  tests 
was  refused,  and  such  refusal  may  be  admit- 
ted into  evidence  in  any  case  arising  from 
such  person's  driving  while  under  the  influ- 
ence of  a  drug  or  alcohol  in  such  jurisdic- 
tion. Any  person  who  operates  a  motor  vehi- 
cle in  the  special  maritime  and  territorial 
jurisdiction  of  the  United  States  after 
having  been  denied  such  privilege  under 
this  subsection  shall  be  treated  for  the  pur- 
poses of  any  civil  or  criminal  proceedings 
arising  out  of  such  operation  as  operating 
such  vehicle  without  a  license  to  do  so.". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  205  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"3117.  Implied  consent  for  certain  tests.'" 

SEt.  1»l   PROTECTION  OF  FOREKiN  OFFK  1AI.S. 

Section  112(b)(3)  of  title  18.  United  Stales 
Code,  is  amended  by  striking  "but  outside 
the  District  of  Columbia". 

SEC,  !».■>,  BAIL  PENDINC;  APPEAL. 

Section  3143(b)  of  title  18,  United  States 
Code,  is  amended  by— 

(1)  striking  subparagraph  (2)  and  insert- 
ing the  following; 


"(2)  that  the  appeal  is  not  for  the  purpose 
of  delay  and  raises  a  substantial  question  of 
law  or  fact  likely  to  result  in— 

"(A)  reversal. 

"(B)  an  order  for  a  new  trial, 

"(C)  a  sentence  that  does  not  include  a 
term  of  imprisonment,  or 

"(D)  a  reduced  sentence  to  a  term  of  im- 
prisonment less  than  the  total  of  the  time 
already  served  plus  the  expected  duration  of 
the  appeal  process,";  and 

(2)  inserting  before  the  final  period  the 
following:  "",  except  that  in  the  circumstance 
described  in  paragraph  (b)(2)(D),  the  judi- 
cial officer  shall  order  the  detention  termi- 
nated at  the  expiration  of  the  likely  reduced 
sentence". 

SEC.    196.   EMERCENCV    PEN   REtHSTER   AND  TRAP 
AND  TRACE  DEVICE  INSTALL.ATION. 

(a)  Chapter  206  of  title  18,  United  States 
Code  is  amended— 

(1)  by  renumbering  sections  3125  and  3126 
as  sections  3126  and  3127  respectively;  and 

(2)  by  adding  after  section  3124  the  fol- 
lowing new  section: 

■■§3125  Emergency  pen  register  and  trap  and  trace 

device  installation, 

"(a)  Notwithstanding  any  other  provision 
of  this  chapter,  any  investigative  or  law  en- 
forcement officer,  specially  designated  by 
the  Attorney  General,  the  Deputy  Attorney 
General,  the  Associate  Attorney  General, 
any  Assistant  Attorney  General,  any  acting 
Assistant  Attorney  General,  or  any  Deputy 
Assistant  Attorney  General,  or  by  the  prin- 
cipal prosecuting  attorney  of  any  Slate  or 
subdivision  thereof  acting  pursuant  to  a 
statute  of  that  State,  who  reasonably  deter- 
mines that- 

"(1)  an  emergency  situation  exists  that  in- 
volves— 

"(A)  immediate  danger  of  death  or  serious 
bodily  injury  to  any  person;  or 

"(B)  conspiratorial  activities  characteristic 
of  organized  crime, 

that  requires  the  installation  and  use  of  a 
pen  register  or  a  trap  and  trace  device 
before  an  order  authorizing  such  installa- 
tion and  use  can,  with  due  diligence,  be  ob- 
tained, and 

"(2)  there  are  grounds  upon  which  an 
order  could  be  entered  under  this  chapter  to 
authorize  such  installation  and  use  may 
have  installed  and  use  a  pen  register  or  trap 
and  trace  device  if,  within  forty-eight  hours 
after  the  installation  has  occurred,  or  begins 
to  occur,  an  order  approving  the  installation 
or  use  is  issued  in  accordance  with  section 
3123  of  this  title." 

"(b)  In  the  absence  of  an  authorizing 
order,  such  use  shall  immediately  terminate 
when  the  information  sought  is  obtained, 
when  the  application  for  the  order  is  denied 
or  when  forty-eight  hours  have  lapsed  since 
the  installation  of  the  pen  register  or  trap 
and  trace  device,  whichever  is  earlier. 

"(c)  The  knowing  installation  or  use  by 
any  investigative  or  law  enforcement  officer 
of  a  pen  register  or  trap  and  trace  device 
pursuant  to  subsection  (a)  without  applica- 
tion for  the  authorizing  order  within  forty- 
eight  hours  of  the  installation  shall  consti- 
tute a  violation  of  this  chapter. 

"(d)  A  provider  for  a  wire  or  electronic 
service,  landlord,  custodian,  or  other  person 
who  furnished  facilities  or  technical  assist- 
ance pursuant  to  this  section  shall  be  rea- 
sonably compensated  for  such  reasonable 
expenses  incurred  in  providing  such  facili- 
ties and  assistance.". 

(b)(1)  Section  3124(d)  of  title  18.  United 
States  Code,  is  amended  by  adding  after  the 
words   "court  order  under  this  chapter"  the 


words  "or  request  pursuant  to  section  3125 
of  this  title". 

(2)  Section  3124(e)  of  title  18.  United 
States  Code,  is  amended  by  adding  after  the 
words  "court  order"  the  words  "under  this 
chapter,  a  request  pursuant  to  section  3125 
of  this  title". 

(c)  The  table  of  sections  for  chapter  206  of 
title  18.  United  States  Code,  is  amended— 

(1)  by  renumbering  the  items  for  sections 
3125  and  3126  as  sections  3126  and  3127.  re- 
spectively; and 

(2)  by  inserting  the  following  new  item: 
"3125.  Emergency  pen  register  and  trap  and 
trace  device  installation". 

(d)  Section  3124(b)  of  title  18.  United 
States  Code,  is  amended  by  adding  after  the 
words  "shall  be  furnished  "  the  words  "".  pur- 
suant to  subsection  3123(b)  or  section  3125 
of  this  title.". 

TITLE    II-ANCILLARY    DEBT   COLLEC- 
TION AMENDMENTS  ACT  OF  1988 

SEl.  i(l1,  SHORT  TITLE, 

This  title  may  be  cited  as  the  "Ancillary 
Debt  Collection  Amendments  Act  of  1988". 

SEt",  :;il2.  PERCENTACE  INCREASE, 

Section  5514(a)(1)  of  title  5.  United  States 
Code,  is  amended  by  striking  "15  percent" 
and  inserting  "25  percent". 

SEC.  20:t,  INTERNAL  REVENCE  CODE  OF  I9H6, 

(a)  Notice  of  Lien  on  Personal  Proper- 
ty,—Section  6323  of  the  Internal  Revenue 
Code  of  1986  is  amended— 

(1)  by  amending  subsection  (f  )(1  )(A)(ii)  to 
read  as  follows: 

"(ii)  Personal  property.— In  the  case  of 
personal  property,  whether  tangible  or  in- 
tangible, in  one  office  within  the  State  (or 
the  county,  or  other  governmental  subdivi- 
sion) as  designated  by  the  laws  of  such 
State,  in  which  the  property  subject  to  the 
lien  is  situated,  except  that  Slate  legislation 
merely  conforming  to  and/or  reenacting 
Federal  law  establishing  a  national  filing 
system  does  not  constitute  a  second  office 
for  filing  as  designated  by  the  laws  of  such 
State;  or '";  and 

(2)  by  amending  subsection  (f)  by  adding 
al  the  end  thereof; 

""(5)  National  filing  systems.— The  filing 
of  a  notice  of  lien  shall  be  governed  solely 
by  this  title  and  shall  not  be  subject  to  any 
other  Federal  law  establishing  a  place  or 
places  for  the  filing  of  liens  or  encum- 
brances under  a  national  filing  system,  ", 

(b)  Effect  of  Honoring  Levy.— Section 
6332(d)  of  the  Internal  Revenue  Code  of 
1986  is  amended  by  striking  "shall  be  dis- 
charged from  any  liability  to  the  delinquent 
taxpayer.  "  and  inserting  "shall  be  dis- 
charged from  any  liability  to  the  delinquent 
taxpayer  and  any  other  person". 

(c)  Collection  After  Commencement  of 
Judicial  Proceedings.— Section  6502(a)  of 
the  Internal  Revenue  Code  of  1986  is 
amended  by  adding  at  the  end  thereof  the 
following:  "If  a  timely  proceeding  in  court 
for  the  collection  of  a  tax  is  commenced,  the 
period  during  which  such  tax  may  be  col- 
lected by  levy  shall  be  extended  and  shall 
not  expire  until  the  liability  for  the  tax  (or 
a  judgment  against  the  taxpayer  arising  of 
such  liability)  is  satisfied  or  becomes  unen- 
forceable."". 

SEC  2(14.  AMENDMENTS  TO  TITLE  :ll 

(a)  Fine  Increase.— Section  3711(a)(2)  of 
title  31.  United  States  Code,  is  amended  by 
striking  "$20,000"  after  "than  "  and  insert- 
ing "$100,000,  or  such  higher  amount  as  the 
Attorney  General  shall,  from  lime  to  time 
prescribe". 

(b)  Priority  of  Claims.— 


(1)  Section  3713  of  title  31,  United  Stales 
Code,  is  amended  to  read  as  follows: 

■■S  3713.  Priority  of  Claims  of  Inited  Stales 

"(a)  Notwithstanding  any  contrary  State 
law"  regarding  priority  of  claims,  a  claim  of 
the  United  States  shall  be  paid  first  — 

"(1)  When  a  person  is  insolvent,  that  is, 
being  unable  to  pay  his  debts  as  they 
become  due  or  has  insufficient  assets  to  pay 
his  liabilities:  or 

"(2)  With  respect  to  a  decedent,  when  the 
estate  of  the  deceased  debtor  is  not  suffi- 
cient to  pay  all  debts  of  the  debtor,  except 
that  funeral  expenses  and  expenses  of  last 
illness  may  be  paid  before  a  claim  of  the 
United  States, 

"(b)  Any  person  paying  any  part  of  a  debt 
of  the  debtor  or  estate  of  the  debtor  before 
paying  a  claim  of  the  United  Slates  shall  be 
liable  lo  the  extent  of  the  payment  for 
unpaid  claims  of  the  United  States. 

"(c)  This  provision  does  not  apply  to  a 
case  under  title  11  of  the  United  States 
Code.". 

(2)  The  tables  of  sections  for  subchapter 
II  of  chapter  37  and  chapter  37  of  title  31, 
United  States  Code,  is  amended  by  striking 
the  item  for  section  3713  and  inserting  the 
following: 

"3713.  Priority  of  Claims  of  United  States.". 
(c)  Judicial  Sales.— Section  3715  of  title 
31,  United  Slates  Code,  is  amended  to  read 
as  follows: 

"S  3715.  Buying  real  property  of  debtor 

"At  any  execution  or  judicial  sale,  the 
head  of  an  agency  or  his  designee,  for  whom 
a  civil  action  is  brought  against  a  debtor  of 
the  United  Slates,  may  buy  real,  personal, 
or  mixed  properly  of  the  debtor  at  such  sale 
resulting  from  the  action.  The  head  of  such 
agency  may  bid  a  credit  on  the  judgment 
obtained  by  the  United  States,  but  not  more 
than  the  judgment  for  which  the  properly 
is  being  sold,  and  costs.  The  United  Slates 
marshal  of  the  district  in  which  the  sale  is 
held  shall  transfer  the  property  lo  the 
United  States,  should  the  agency  head  be 
the  successful  bidder.". 

SE(  ,  20.-..  SI  brocation 
Public  Law  87-693  is  amended— 

( 1 )  in  subsection  (ai  of  the  first  section— 

(A)  by  striking  a  tort'  from  the  first  sen- 
tence; and 

(B)  by  aadiiig  at  the  end  thereof  the  fol- 
lowing: "In  addition,  the  United  States  shall 
be  subrogated  lo  the  rights  of  such  injured 
or  diseased  person  to  recover  under  any  in- 
surance policy  the  reasonable  value  of  the 
care  and  treatment  of  an  injury  or  disease, 
regardless  of  whether  a  third  parly  is  liable: 
this  shall  include,  but  is  not  limited  to.  med- 
ical payment  and  uninsured  or  underinsured 
coverages  of  an  automobile  policy  pur- 
chased by  the  injured  or  diseased  person,'"; 

(2)  in  subsection  (b)  of  the  first  section  by 
adding  al  the  end  thereof  the  following: 

■■(3(  Any  such  action  or  proceeding  in  a 
State  court  to  which  the  United  States  is  a 
party  may  be  removed  to  the  United  States 
District  Courts  pursuant  to  28  U.SC,  1441 
el  seq,";  and 

(3)  by  adding  at  the  end  of  section  2  the 
following  new  subsections: 

(d)  The  United  States  may  authorize  the 
injured  or  diseased  person  to  include  the 
United  States'  claim  hereunder  in  an  action 
or  proceeding  brought  by  the  injured  or  dis- 
eased person;  the  United  Slates  may  author- 
ize payment  of  attorneys  fees  lo  an  attor- 
ney for  the  injured  or  diseased  person  of  up 
lo  25  percent  of  the  amount  recovered  for 
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the  United  States  in  such  an  action  or  pro 
ceeding. 

•■(e)  The  United  States  may  bring  a  direct 
action  for  recovery  of  its  claim  against  any 
insurance  company  which  enters  into  a  set- 
tlement agreement  with  the  injured  or  dis 
eased  person  which  includes  hospital,  medi- 
cal, surgical,  or  dental  care  and  treatment 
and  fails  to  provide  for  the  payment  of  the 
United  States'  claim  hereunder.  The  United 
States  may  recover  treble  damages  if  the  in 
surance  companies  fail  to  effect  settlement 
of  such  a  claim  in  a  reasonable  manner. 

■■(f)  The  head  of  the  department  or 
agency  of  the  United  States  concerned  may 
establish  regulation  regarding  the  amount 
of  attorney's  fees  which  may  be  paid  for  re- 
covery of  the  claim  of  the  United  States  in  a 
private  action,  subject  to  the  limitations  set 
out  in  subsection  (d)  of  the  first  section.'  . 

SEC".  206.  TRE.ATMENT  OK  AR.MED  FORC  ES 

Section  124  of  Public  Law  97-276  is 
amended— 

(1)  in  the  first  sentence  by  inserting  in 
eluding  employees  of  the  Armed  Forces  or 
Reserves  of  the  Armed  Forces"  after  Fed 
eral  Government";  and 

(2)  by  striking  the  period  at  the  end  of  the 
last  sentence  and  inserting  these  deduc 
tions  shall  not  be  restricted  by  the  one- 
fourth  limitation.  " 

TITLE  III-SENTENCING  .V.MENDMENTS 

Subtitle  A— Prisoners  Transferred  to  the 
United  States 

SEC.     301.     PRISONERS     TR.ANSKERREl)     TO     THK 
I'NITED  ST.ATES. 

(a)  Prisoners  Transferred  to  the  United 
States.— Chapter    306    of    title    18.    United 
States  Code,  is  amended  by  adding  after  sec- 
tion 4106  the  following  new  section; 
"§  4106A.  Transfer  of  offenders  on  parole;  parole 

offenders  transferred 

••(a)  Upon  the  receipt  cf  an  offender  who 
is  on  parole  from  the  authorities  of  a  for 
eign  country,  the  Attorney  General  shall 
assign  the  offender  to  the  United  State.s 
Parole  Commission  for  supervision. 

■•(b)(1)  An  offender  transferred  to  the 
United  States  to  serve  a  sentence  of  impris 
onment  that  is  longer  than  the  ma.ximuni 
period  of  time  specified  in  the  applicable 
sentencing  guidelines  promulgated  pursuant 
to  section  994(a)(1)  nf  title  28.  United  States 
Code,  as  determined  by  the  United  States 
Parole  Commission  upon  the  recommenda 
tion  of  the  United  States  Probation  Service. 
shall  serve  in  an  official  detention  facility 
the  maximum  period  of  time  specified  in 
the  applicable  sentencing  guidelines  and 
shall  serve  the  remainder  of  the  term  im 
posed  as  a  term  of  supervised  release. 

■■(2)  The  Parole  Commission  shall  set  con 
ditions  of  supervised  release  in  accordance 
with  section  3583  of  this  title.  Upon  the  re- 
lease of  the  prisoner  from  confinement  and 
the  beginning  of  the  period  of  supervised  re 
lease,  supervision  of  the  prisoner  shall  be 
transferred  to  the  district  court  of  the  dis 
trict  where  the  prisoner  resides. 

"(3)  To  the  extent  permitted  by  the  appli- 
cable treaty,  a  final  determination  by  the 
Parole  Commission  as  to  whether  the  trans- 
ferred offender  shall  serve  a  term  of  super- 
vised release  and  the  length  of  such  term 
may  be  appealed  to  the  United  States  court 
of  appeals  for  the  district  in  which  the  of 
fender  is  imprisoned  after  transfer  to  the 
United  States,  and  the  court  of  appeals 
shall  decide  and  dispose  of  the  appeal  m  ac 
cordance  with  section  3742  as  though  the 
determination  appealed  had  been  imposed 
by  the  United  States  district  court. 


(4)  A  determination  by  the  Parole  Com- 
mission shall  be  made  only  after  affording 
the  transferred  offender  an  opportunity  to 
submit  evidence  or  information  as  to  the  ap- 
plicable sentencing  guideline. 

ici  This  section  shall  apply  only  to  of- 
fenses completed  en  or  after  November  1. 
1987.  and  the  Parole  Commission's  perform- 
ance of  Its  responsibilities  under  this  section 
shall  be  subject  to  section  235  of  the  Com- 
prehensive Crime  Control  Act  of  1984.". 

lb)  Conforming  Amendment.— The  section 
analysis  at  the  beginning  of  chapter  306  of 
title  18,  United  States  Code,  is  amended  by 
inserting  the  following  after  the  item  for 
section  4106; 
4106A.   Transfer   of   offenders   on   parole; 
parole      of     offenders      trans- 
ferred.". 

Subtitle  B — Sentencing  .Xmendments 
SE(     in    KK( OKKSOTHK.RTIIAN  TRANStRIPTS. 

Section  3553(c)  of  title  18.  United  States 
Code,  is  amended  by- 

'1)  inserting  after  transcription"  the  fol- 
lowing; or  other  appropriate  public 
record";  and 

I  2)  striking  clerk  of  the"  in  the  last  sen- 
tence. 

SKI     11.'   >T\M)\R[)nK  KKVIKW 

Section  3742  of  title  18,  United  States 
Code,  IS  amended- 

(1)  in  subsections  ia)(2)  and  (b)(2).  by 
Striking  was  imposed  as  a  result  of  an  in- 
correct application  of  the  sentencing  guide- 
lines Lssued  by  the  Sentencing  Commission 
pursuant  to  28  US.C.  994(a)"  and  inserting 
resulted  from  the  use  of  an  inapplicable 
sentencing  guideline  range"; 

'2i  in  subsection  id)'2),  by  striking  '■was 
imposed  as  a  result  of  an  incorrect  applica- 
tion of  the  sentencing  guidelines"  and  in- 
serting resulted  from  the  use  of  an  inappli- 
cable sentencing  guideline  range"; 

i3i   in  subsection   'exli.   by  striking   "Im- 
posed a-s  a  result  of  an  incorrect  application 
of  the  sentencing  guidelines  "  and  inserting 
resulted   from   the   use   of   an   inapplicable 
sentencing  guideline  range"; 

i4>  by  striking  paragraph  (3)  o!  subsection 
'ai  and  inserting  the  following; 

i3i  IS  greater  than  the  sentence  specified 
in  the  applicable  guideline  range  to  the 
extent  that  the  sentence  Includes  a  greater 
fine  or  term  of  imprisonment  or  term  of  su- 
pervised relea.se  than  the  maximum  estab- 
lished in  the  guideline  range,  or  includes  a 
more  limiting  condition  of  probation  or  su- 
pervised relea.se  under  section  3563(b)(6)  or 
'b)(ll)  than  the  maximum  established  In 
the  guideline  range;  or"; 

i5>  by  striking  paragraph  (3)  of  subsection 
'  b)  and  ln.serting  the  following; 

'3)  IS  less  than  the  sentence  specified  in 
the  applicable  guideline  range  to  the  extent 
that  the  sentence  includes  a  lesser  fine  or 
term  of  imprisonment  or  term  of  supervised 
relea.se  than  the  minimum  established  in 
the  guideline  range,  or  Includes  a  less  limit- 
ing condition  of  probation  or  supervised  re- 
lea.se  under  section  3563(b)(6)  or  (bl(ll) 
than  the  minimum  established  in  the  guide- 
line range;  or  ', 

i6i  by  striking  paragraph  (4)  of  subsection 
'a)  and  inserting  the  following; 

'4  I  was  imposed  for  an  offen.se  for  which 
there  is  no  sentencing  guideline  and  Is  plain- 
ly unreasonable."; 
I  7  ]  in  subsection  'bi  — 

(Ai  by  striking  paragraph  (4)  through  the 
end  and  inserting  the  following; 

i4)  was  imposed  for  an  offense  for  which 
there  is  no  sentencing  guideline  and  is  plain- 
ly unreasonable.";  and 


(B)  by  inserting  after  'The  Government" 
the  following;  ',  with  the  personal  approval 
of  the  Attorney  General."; 

(8)  in  subsections  (d)(3)  and  (e)(2).  by 
striking  "range  of  the  applicable  sentencing 
guideline"  and  inserting  applicable  sen- 
tencing guideline  range"; 

(9)  in  the  second  sentence  of  subsection 
(d).  by  inserting  'and  shall  give  due  defer- 
ence to  the  district  court's  application  of 
the  guidelines  to  the  facts  "  after  "clearly  er- 
roneous ";  and 

(10)  by  inserting  a  new  subsection  (c),  as 
follows,  and  by  redesignating  subsections 
(c).  (d),  (e).  and  (f)  as  subsections  (d).  (e). 
(f).  and  (g).  respectively; 

■■(c)  Plea  Agreements.— In  the  case  of  a 
plea  agreement  which  includes  a  specific 
sentence  under  rule  11(e)(1)(B)  or  (e)(1)(C) 
of  the  Federal  Rules  of  Criminal  Procedure, 
a  notice  of  appeal  may  not  be  filed— 

"(1)  by  the  defendant  under  paragraphs 
(3)  or  (4)  of  subsection  (a)  unless  the  sen- 
tence imposed  is  greater  than  the  sentence 
specified  in  such  agreement:  and 

"(2)  by  the  Government  under  paragraph 
(3)  or  (4)  of  subsection  (b)  unless  the  sen- 
tence imposed  is  less  than  the  sentence 
specified  in  such  agreement.":  and 

(11)  by  adding  at  the  end  of  the  section 
the  follow"ing  new  subsection; 

"(h)  Guideline  Not  Expressed  as  a 
Range.— For  the  purpose  of  this  section,  the 
term  "sentencing  guideline  range'  includes  a 
sentencing  guideline  range  having  the  same 
upper  and  lower  limits.". 

SE(    .ii:l.  MIR1N(;  Ol  TSIDE  COl  NSEl.. 

Section  995(a)  of  title  28.  United  States 
Code.  Is  amended  by— 

(1)  striking  and  "  at  the  end  of  paragraph 
(21): 

1 2)  striking  the  period  at  the  end  of  para- 
graph (22)  and  inserting  "":  and";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing; 

"(23)  retain  private  attorneys  to  provide 
legal  advice  to  the  Commission  in  the  con- 
duct of  its  work,  or  to  appear  for  or  repre- 
sent the  Commission  in  any  case  in  which 
the  Commission  is  authorized  by  law  to  rep- 
resent itself,  or  In  which  the  Commission  is 
representing  itself  with  the  consent  of  the 
Department  of  Justice;  and  the  Commission 
may  in  its  discretion  pay  reasonable  attor- 
ney's fees  to  private  attorneys  employed  by 
It  out  of  its  appropriated  funds.  When  serv- 
ing as  officers  or  employees  of  the  United 
States,  such  private  attorneys  may  be  con- 
sidered special  government  employees  as  de- 
fined in  section  202(ai  of  title  18;  and  ". 
SEl".  .11 1   POWERS  OK  THE  ( O.MMISSION. 

Section  995(a)(2)  of  title  28,  United  States 
Code,  Is  amended  by  striking  "grade  18  of 
the  General  Schedule  pay  rates  (5  U,S.C.  § 
5332) "  and  inserting  "Level  6  of  the  Senior 
Executive  Service  Schedule  (5  U.S.C.  § 
5382)  ". 

SE(    :ll-.   (.RANTINi;  IN(  ENTIVE  AWARDS. 

(a)  Defined  as  Agency.— Section  4501(1) 
of  title  5,  United  States  Code,  is  amended 
by- 

(1)  striking  "and"  at  the  end  of  subpara- 
graph (F); 

(2)  adding  "and"  at  the  end  of  subpara- 
graph (G);  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing; 

■■(H)  the  United  States  Sentencing  Com- 
mission:", 

(b)  Powers  of  Commission,— Section 
995(a)  of  title  28.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following; 


■■(24)  grant  incentive  awards  to  its  employ- 
ees pursuant  to  chapter  45  of  title  5,  United 
States  Code.". 

(c)  Incentive  Awards.— Section  996(b)  of 
title  28.  United  States  Code,  is  amended  by 
inserting  before  '■81".  the  following:  "45  (In- 
centive Awards),". 

SEC.  316.  TECHNICAL  CORRECTION. 

Section  3582(c)  of  title  18,  United  States 
Code,  is  amended  by  striking  "28  U.S.C. 
994(n)"  and  inserting  '28  U.S.C.  994(0)". 

SEC.  317.  PROTECTION  OF  PI  BLIC. 

(a)  Conditions.— Section  3583(d)  of  title 
18,  United  States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  inserting 
■•(a)(2)(C),"  after  ••(a)(2)(B),":  and 

(2)  in  paragraph  (2)  by  inserting 
••(a)(2)(C),"  after  ••(a)(2)(B).". 

(b)  Modifications  or  Revocation.— Sec- 
tion 3583(e)  of  title  18,  United  States  Code, 
is  amended  by  inserting  ••(a)(2)(C)."  after 
■•(a)(2)(B),". 

SEC.  318,  AITHORITY  TO  AMEND  ANNCAL  REPORT. 

Section  994(p)  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following;  ■'During  the  reporting  period  pre- 
scribed in  this  subsection,  the  Commission 
may  submit  more  than  one  report,  and  may 
amend  a  report,  in  whole  or  in  part.  In  the 
case  of  an  amended  report,  the  one  hundred 
and  eighty  day  period  shall  run  from  the 
date  the  amended  report  is  submitted  to 
Congress,  except  that  the  Commission  may 
specify  that  the  one  hundred  and  eighty 
day  period  with  respect  to  the  unamended 
portion  of  a  partially  amended  report  shall 
run  from  the  date  of  the  initial  submis- 
sion.'•. 

SEC.  319.  CLARIFICATION  OF  RESTITl  TION  PROVI- 
SION. 

Sec.  3563(b)(3)  of  title  18,  United  States 
Code,  is  amended  by  striking  •3556"  and  in- 
serting ■3663  and  3664  (but  not  subject  to 
the  limitations  of  3663(a))  ". 

SEC.  320.  AMENDMENT  TO  Rl  LE  4.  RCLES  OF  AP 
PELLATE  PROCEDCRE. 

Rule  4(b)  of  the  Rules  of  Appellate  Proce- 
dure is  amended— 


(1)  in  the  first  sentence,  by  inserting  "(i)" 
after  "entry  of",  and  inserting  "or  (ii)  a 
notice  of  appeal  by  the  Government"  at  the 
end:  and 

(2)  in  the  sentence  beginning  ""When  an 
appeal  by  the  government  is  authorized",  by 
inserting  "(i)  after  '•entry  of.  and  inserting 
"or  (ii)  a  notice  of  appeal  by  any  defendant  " 
at  the  end. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
passed. 

Mr,  THURMOND.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


leader,  Mr.  Thurmond,  have  any  fur- 
ther statement  he  would  wish  to  make 
or  any  further  business  he  would  like 
to  transact? 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  thank  the  able  and  distin- 
guished majority  leader,  but  we  have 
no  further  statements  except  to  wish 
him  a  nice  weekend  after  a  hard  week 
of  great  accomplishment. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  senior  Senator  from 
South  Carolina.  I  wish  him  a  happy 
Father's  Day  and  a  good,  restful 
period  over  the  next  weekend. 


BILL  S.  1323  TO  RETAIN  ITS 
STATUS  AS  UNFINISHED  BUSI- 
NESS 

Mr,  BYRD,  Mr.  President,  I  ask 
unanimous  consent  that  S.  1323,  the 
unfinished  business,  not  lose  its  status 
as  the  unfinished  business  on  any  day 
next  week  because  of  any  motion  to 
proceed  to  another  matter. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PRINT- 
TO     AC- 


ORDER       FOR       STAR 
REPORT     NO.     100-378 
COMPANY  S.  473 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  HoLLiNGS  I  ask  unanimous  con- 
sent that  Report  100-378  to  accompa- 
ny S.  473,  the  General  Aviation  Acci- 
dent Liability  Standards  Act,  be  star 
printed  to  reflect  the  changes  which  I 
sent  to  the  desk. 

The  PRESIDING  OFFICER.  'With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  does  the 
distinguished        acting        Republican 


ORDERS  FOR  MONDAY 
Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  that  on  Monday  no  mo- 
tions or  resolutions  over  under  the 
rule  come  over;  that  the  call  of  the  cal- 
endar under  rule  'VIII  be  waived;  and 
that  the  morning  hour  be  deemed  to 
have  expired. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADJOURNMENT  UNTIL  11:30  A.M., 
MONDAY,  JUNE  20,  1988 

Mr.  BYRD.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  move,  in  accord- 
ance with  the  order  previously  en- 
tered, that  the  Senate  stand  in  ad- 
journment until  the  hour  of  11:30  a.m. 
on  Monday  next. 

The  motion  was  agreed  to:  and.  at 
3:21  p.m.  the  Senate  adjourned  until 
Monday.  June  20.  1988.  at  11:30  a.m. 
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The  Senate  met  at  11:30  a.m..  and 
was  called  to  order  by  the  Honorable 
Thomas  A.  Daschle,  a  Senator  from 
the  State  of  South  Dakota. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Sing  unto  the  Lord  with  thanksgif- 
ing;  sing  praise  upon  the  harp  unto 
our  God:  Who  covereth  the  heaven 
with  clouds,  who  prepareth  rain  for 
the  earth,  who  maketh  grass  to  grow 
upon  the  mountains.— Psa.lms  147:7 
and  8. 

God  of  Abraham.  Isaac,  and  Israel- 
God  of  Moses  who  sent  manna  from 
Heaven  and  brought  water  out  of  a 
rock  for  Thy  people  in  the  wilder- 
ness—hear our  prayer.  Thou  knowest 
the  seriousness  of  the  drought  in  the 
upper  Great  Plains— the  plight  of  the 
farmers— the  concern  of  Congress. 
Mighty  God.  do  what  Congress  with 
all  its  concern  and  power  cannot  do. 
Send  rain  upon  this  Nation  wherever 
there  is  a  need.  We  pray  in  the  name 
of  Him  who  rebuked  the  wind  and  the 
waves  and  they  obeyed.  Amen. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Wisconsin  controls  the 
majority  leader's  time  and  is  recog- 
nized for  a  period  not  to  exceed  5  min- 
utes. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

tJ.S.  Senate. 
President  pro  tempore, 
Washington.  DC.  June  20.  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  .section  i. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Thom.as  A. 
Daschle,  a  Senator  from  the  State  of  South 
Dakota,  to  perform  the  duties  of  the  Chair 
John  C.  Stennis. 
President  pro  tempore. 

Mr.  DASCHLE  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


THE  JOURNAL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimotis  consent  that  the  Journal 
of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THIS    IS    NO    TIME    TO    PASS    A 

TRADE      BILL      THAT      BRINGS 

BACK  BRIBERY 

Mr.  PROXMIRE.  Mr.  President, 
what  is  the  biggest  Government  cor- 
ruption scandal  in  years  all  about?  It 
is  about  bribery.  And  what  was  the 
purpose  of  the  bribery?  The  purpose 
of  the  bribery  was  to  secure  the  sale  of 
military  weapons.  Should  the  Con- 
gress take  steps  to  provide  more  effec- 
tive laws  against  bribery?  Should  the 
Congress  beef  up  the  enforcement  arm 
of  the  Federal  Government  to  effec- 
tively prevent  bribery?  If  this  bribery 
.scandal  is  as  big  as  press  reports  indi- 
cate, you  can  be  sure  the  Congress  will 
be  called  on  to  do  exactly  this.  Can  the 
Congress  make  a  change  in  Federal 
law  that  can  sharply  reduce  or  even 
eliminate  bribery  in  the  multibillion- 
dollar  Government  arms  procurement 
business?  What  does  the  record  show? 

One  experience  in  this  regard  is  very 
promising.  It  took  place  11  years  ago. 
In  the  early  1970's,  our  country  was 
rocked  by  a  bribery  scandal  involving 
the  sale  of  billions  of  dollars  of  Ameri- 
can-produced arms.  The  scandal  was 
sen.sational.  The  Lockheed  Corp.  paid 
a  SI. 4  million  bribe  to  the  Prime  Min- 
ister of  Japan  to  persuade  him  to 
order  his  Government  to  buy  Lock- 
heed planes.  The  Prime  Minister  was 
convicted  by  a  Japanese  court.  He 
went  to  jail.  He  was  disgraced  for  life. 

What  happened  to  Lockheed?  Lock- 
heed got  away  without  even  a  gentle 
wrist  tap.  Indeed.  Lockheed  made  tens 
of  millions  of  dollars  in  profits  out  of 
the  deal.  The  bribe  was  good  business. 
That  was  not  the  only  scandal.  It  was 
worse. 

In  the  Netherlands.  American  arms 
producers  again  paid  bribes  to  foreign 
officials.  This  time  the  royal  family 
was  implicated.  The  monarchy  nearly 
fell.  There  was  also  widespread  evi- 
dence of  bribes  by  American  corpora- 
tions in  countries  like  Italy,  all  to  the 
detriment  of  our  country's  interna- 
tional reputation. 

After  that  series  of  bribery  scandals 
the  Congress  acted.  We  unanimously 
passed  the  Foreign  Corrupt  Practices 
Act  in  1977.  That  act  required  every 
American  corporation  selling  abroad 
to    keep    written    records   of   all    pay- 


ments made  by  the  corporation  to  for- 
eign agents.  It  made  the  chief  execu- 
tive officer  of  the  corporation  respon- 
sible for  that  record  and  for  knowl- 
edge of  the  record.  The  law  required 
the  date  of  payment,  the  person  to 
whom  the  payment  was  made,  and  the 
purpose  of  the  payment.  The  law  also 
specified  that  the  chief  executive  offi- 
cer of  an  American  corporation  who 
had  reason  to  know  that  his  corpora- 
tion had  paid  a  bribe  to  a  foreign  offi- 
cial would  be  subject  to  prosecution. 

Did  that  law  do  its  job?  It  did. 
indeed.  Mr.  President,  in  the  11  years 
that  have  elapsed  since  that  law  was 
passed,  there  have  been  no  major  for- 
eign bribery  scandals.  None.  The 
shameful  nightmare  of  corruption 
that  haunted  both  America  and  our 
friends  and  trading  partners  abroad 
ended.  A  study  by  the  General  Ac- 
counting Office  of  the  effect  of  the 
Foreign  Corrupt  Practices  Act  on  ex- 
ports showed  that  it  had  not  been  ad- 
verse. Indeed,  in  the  2  years  after  en- 
actment of  the  act— the  period  when 
the  act  would  have  had  its  prime 
effect— American  exports  increased  by 
more  than  10  percent  each  year.  Were 
there  any  unjust  or  allegedly  unjust 
prosecutions  under  the  Foreign  Cor- 
rupt Practices  Act?  There  were  none. 
It  worked. 

Now.  Mr.  President— how  about  the 
.situation  today?  Think  of  it:  In  the  im- 
mediate shadow  of  the  worst  arms  pro- 
curement scandal  in  recent  memory 
that  again  involved  bribery  the  Con- 
gress had  included  in  the  trade  bill  a 
provision  that  would  gut  the  very  anti- 
foreign  bribery  law  I  have  been  de- 
scribing. Far  from  tightening  up  the 
law— the  Congress— if  it  simply  drops 
the  plant  closing  provision  of  the 
trade  bill  and  passes  the  trade  bill  in 
its  present  form  will  actually  kill  the 
one  antibribery  law  that  works.  We 
would  bring  back  bribery  of  foreign  of- 
ficials. 

Mr.  President,  the  very  least  we 
should  do  in  the  midst  of  the  present 
grim  reminder  of  the  prevalence  of 
bribery,  when  multibillion-doHar  arms 
sales  are  involved,  is  not  to  gut  the  one 
antibribery  law  we  have  on  the  books 
that  has  worked. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
Republican  leader  is  recognized  for 
not  to  exceed  5  minutes. 


This  "bullet"  symbol  identities  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


RESERVATION  OF  THE 
REPUBLICAN  LEADER'S  TIME 
Mr.  DOLE.  Mr.  President.  I  reserve 
my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Republican  leader  yield 
me  his  time? 
Mr.  DOLE.  I  will  be  happy  to. 
Mr.  BYRD.  I  thank  the  leader. 


WEST  VIRGINIA  DAY  1988 

Mr.  BYRD.  Mr.  President,  today  is 
West  Virginia's  125th  birthday. 

On  this  day  in  1863.  after  a  long  and 
heated  Senate  debate,  and  after  a 
longer  struggle  and  conflict  within 
those  Virginia  counties  that  finally 
became  the  new  State,  West  Virginia 
was  admitted  to  the  Union  as  the  35th 
State. 

Not  since  the  Revolutionary  War 
itself,  which  transformed  the  Thirteen 
Original  Colonies  into  the  first  15 
States  represented  on  our  flag,  had  a 
new  State  been  born  in  such  turmoil 
and  bloodshed.  Even  as  Abraham  Lin- 
coln was  signing  the  proclamation 
making  West  Virginia  a  State,  guerril- 
la bands  and  regular  Union  and  Con- 
federate units  were  still  warring  over 
the  proprietorship  of  transmontane 
Virginia. 

The  Union  victory  sealed  West  Vir- 
ginia's destiny,  however,  and  West  Vir- 
ginia went  on  to  assume  a  place  among 
her  sister  States  in  the  Republic. 

Since  then.  West  Virginians  have 
proved  their  loyalty  and  devotion  in 
every  one  of  our  country's  subsequent 
wars,  giving  more  than  their  expected 
or  requested  share  in  fighting  person- 
nel, and  paying  a  price  in  deaths  and 
casualties  beyond  the  call  of  duty 
alone. 

West  Virginia  ranked  fifth  among 
the  States  in  the  percentage  of  its 
male  population  participating  in 
World  War  II,  first  among  the  States 
in  the  percentage  of  male  population 
participating  in  the  Korean  war,  and 
second  among  the  States  in  the  per- 
centage of  its  male  population  partici- 
pating in  the  Vietnam  war. 

West  Virginia  ranked  first  among 
the  States  in  the  percentage  of  deaths 
of  its  male  population  suffered  during 
both  the  Korean  and  Vietnam  wars. 

But  West  Virginia  ranks  highly  in 
more  than  its  quality  of  patriotism. 
Endowed  with  vast  stores  of  coal.  West 
Virginia  is  synonymous  in  most  peo- 
ple's minds  with  coal  and  coal  mining. 
Much  of  that  coal  is  rated  as  among 
the  world's  best  metallurgical  coal,  a 
fact  that  made  West  Virginia  a  natural 
leader  in  steel  production.  Likewise, 
with  some  of  the  finest  hardwood 
stands  in  our  country.  West  Virginia 
has  long  been  an  important  lumber 
producer,  and  the  Kanawha  Valley 
chemical  industry  is  of  world-class  pro- 
portions. 
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Another  feature  of  which  West  Vir- 
ginians have  long  been  proud,  and 
with  which  tourists  and  visitors  to 
West  Virginia  are  becoming  increas- 
ingly familiar,  is  West  Virginia's  scenic 
and  natural  beauty.  White-water  raft- 
ing on  a  number  of  West  Virginia 
rivers  is  drawing  thousands  annually 
to  the  State.  Others  come  to  camp,  to 
hike,  to  ski,  to  hunt,  or  simply  to  drive 
through  thick,  lush  mountain  forest 
lands. 

Mr.  President,  my  State  is  a  rich 
wonderland,  of  which  its  people  are 
proud.  Moreover.  I  am  proud  to  repre- 
sent the  people  of  West  Virginia  in  the 
Senate,  and  I  am  frequently  moved  to 
a  sense  of  humility  that  people  of  such 
strong  character  and  moral  fiber  have 
entrusted  to  me  this  role  in  our  na- 
tional life.  Today,  I  again  salute  the 
citizens  of  West  Virginia,  and  I  know 
that  our  colleagues  join  me  in  wishing 
West  Virginia  progress  and  prosperity 
in  the  decades  ahead. 

Mr.  President.  I  yield  the  floor. 


TRIBUTE  TO  WEST  VIRGINIA'S 
BIRTHDAY 

Mr.  ROCKEFELLER.  Mr.  President. 
I  rise  to  speak  to  you  today  on  behalf 
of  the  people  of  West  Virginia  to  wish 
our  State  a  happy  birthday.  This  is  a 
day  of  celebration  and  reflection  for 
our  entire  State. 

One  hundred  and  twenty-five  years 
ago.  June  20.  1863.  in  the  midst  of  the 
Civil  War.  West  Virginia  joined  the 
Union  as  the  35th  State. 

While  the  decision  to  join  the  Union 
was  a  difficult  one  for  the  people  of 
western  Virginia,  it  was  an  honorable 
and  admirable  one. 

The  mountains,  valleys,  hills,  and 
hollows  of  western  Virginia  were  set- 
tled by  a  fiercely  independent  people. 
They  were  people  who  believed  in  the 
rights  of  the  individual.  They  were 
men  and  women  who  cared  about 
family,  community,  and  their  Nation. 

As  their  motto,  they  chose  the  three 
Latin  words— Montani  Semper  Liberi— 
Mountaineers  Are  Always  Free. 

For  125  years.  West  'Virginians  have 
shown  their  dedication  to  freedom. 
They  have  given  their  very  lives  to 
protect  and  defend  the  ideals  for 
which  our  Nation  stands.  Indeed,  in 
the  Vietnam  war.  West  Virginians  suf- 
fered the  highest  casualty  rate  of  any 
State.  We  mourn  our  losses  but  stand 
proud  of  our  history  of  patriotism  and 
service  to  America. 

The  right  decision  often  requires 
courage  and  sacrifice.  West  Virginians 
continue  to  make  sacrifices  today.  Our 
State  has  faced  many  hardships,  but 
our  people  have  not  faltered.  We  West 
Virginians  are  proud  of  our  State  and 
its  heritage,  and  we're  striving  to  build 
a  bright  and  secure  future  for  the  gen- 
erations to  come. 

The  "independence  of  our  people  " 
which  fostered  our  birth  as  a  State 


has  made  us  strong  in  spirit  and  deter- 
mined to  overcome  any  obstacle.  Join 
with  me  today  in  wishing  West  Virgin- 
ia a  well-deserved  happy  birthday. 


CLOTURE  MOTION 

MOTION  TO  PROCEED  TO  H.R.    1495 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
hour  prior  to  the  cloture  vote  shall  be 
equally  divided  and  controlled  by  the 
leaders  or  their  designees. 

Mr.  BYRD.  Mr.  President,  I  desig- 
nate on  my  side  of  the  aisle  Mr.  Sasser 
to  control  the  time. 

Mr.  DOLE.  I  designate  Senator 
Helms  on  this  side. 

Mr.  BYRD.  Mr.  President,  how 
much  time  remains  now  on  each  side? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Senator  Helms  has  16  minutes 
and  40  seconds,  and  Senator  Sasser 
has  24  minutes. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  SASSER  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President,  if  I  un- 
derstand, I  have  24  minutes.  Is  that 
correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 

Mr.  SASSER.  Mr.  President.  I  would 
like  to  consume  10  minutes  of  that  for 
myself,  reserve  10  minutes  of  it  for  my 
distinguished  colleague  from  North 
Carolina.  Senator  Sanford.  and  then 
reserve  the  remaining  4  minutes  to  be 
dispensed  with  as  we  choose  at  that 
time. 

Mr.  President.  I  rise  in  strong  sup- 
port of  this  bill  which  will  designate 
467.000  acres  in  the  Great  Smoky 
Mountains  National  Park  as  wilder- 
ness. Wilderness  designation  for  the 
Smoky  Mountains  has  been  a  goal  I 
have  worked  toward  since  my  first 
days  in  the  Senate. 

In  1977.  I  introduced  legislation 
seeking  wilderness  designation  for  the 
Great  Smoky  Mountains  National 
Park.  Again,  in  the  98lh  Congress.  I 
promoted  such  wilderness  legislation. 
My  colleagues  will  recall  that  our 
former  majority  leader,  Howard 
Baker,  played  a  key  role  in  that  effort. 
That  attempt  is  indicative  of  the  bi- 
partisan spirit  we  have  seen  through- 
out efforts  promoting  wilderness  desig- 
nation within  the  Smokies. 

Indeed,  the  bipartisan  support  for 
this  measure  makes  a  mockery  of 
claims  that  this  effort  is  simply  a  par- 
tisan effort. 

The  two  lead  sponsors  of  this  bill  in 
the  House  are  Democrat  Jamie 
Clarke— whose  district  includes  Swain 
County,  NC— and  Republican  John 
Duncan.  My  good  friend,  the  ranking 
minority  member  of  the  Rules  Com- 
mittee on  the  House  side,  and  the 
dean  of  our  Tennessee  congressional 
delegation.  Congressman  Jimmy  Quil- 
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LEN,  also  is  cosponsoring  this  measure 
in  the  House  of  Representatives. 

Congressman  Duncan  and  Congress- 
man QuiLLEN,  both  Republicans,  rep- 
resent eastern  Tennessee  in  the  House 
of  Representatives.  Let  me  tell  you. 
you  cannot  find  any  more  staunch  Re- 
publicans than  John  Duncan  or  Jimmy 
QuiLLEN.  These  two  would  not  partici- 
pate in  a  purely  partisan  effort  nor 
would  our  former  majority  leader. 
Howard  Baker.  And  let  me  reiterate  so 
there  can  be  no  mistaking  this.  Sena- 
tor Baker  cosponsored  Smokies  wilder- 
ness legislation  with  me  in  the  98th 
Congress.  That  bill  is  nearly  identical 
to  the  measure  we  are  taking  up 
today. 

So  let  us  put  that  partisan  argument 
to  rest.  It  simply  does  not  hold  water. 
It  is  a  smokescreen,  an  effort  to  divert 
some  of  our  colleagues'  attention  from 
true  merit  in  this  legislation.  This  is 
most  certainly  a  completely  bipartisan 
effort. 

We  have  also  heard  that  everyone  in 
North  Carolina  is  opposed  to  this  bill. 
Well.  Mr.  President,  I  suspect  that  my 
distinguished  friend  from  North  Caro- 
lina, Senator  Sanford,  will  address 
this  matter  later  but  nothing  could  be 
further  from  the  truth.  As  I  have  al- 
ready mentioned.  North  Carolina's 
Congressman  Jamie  Clarke  is  a  prime 
House  sponsor  of  this  bill.  And,  of 
course,  as  I  indicated,  our  distin- 
guished colleague.  Senator  Sanford.  of 
North  Carolina  is  a  cosponsor  of  the 
companion  bill. 

The  elected  officials  of  the  county 
most  directly  affected  by  this  bill- 
Swain  County.  North  Carolina— sup- 
port the  legislation. 

The  superintendent  of  schools  from 
Byrson  City,  NC  also  supports  the  leg- 
islation. 

Support  in  North  Carolina  for  this 
measure  extends  beyond  elected  offi- 
cials. Newspapers  across  the  State 
have  endorsed  our  proposal  over  that 
of  the  senior  Senator  from  North 
Carolina.  Moreover,  conservationists 
from  across  North  Carolina  support 
the  bill.  A  listing  of  the  groups  sup- 
porting this  bill  includes  the  Sierra 
Club,  the  Audobon  Society,  the  Wil- 
derness Society,  the  League  of  Con.ser- 
vation  'Voters.  Defenders  of  Wildlife. 
the  National  Parks  and  Conservation 
Association. 

So  let  us  be  clear.  This  is  broad- 
based  support  for  a  measure  that  is 
popular  and  needed  or  felt  to  be 
needed  by  officials  both  in  Tennessee 
and  in  our  neighboring  State  of  North 
Carolina. 

I  do  not  need  to  mislead  my  col- 
leagues. This  is  not  to  say  that  this 
legislation  is  not  without  controversy. 
The  senior  Senator  from  North  Caroli- 
na, who  I  see  on  the  floor  today,  has 
opposed  this  measure  from  the  outset. 
He  argues  that  this  bill  makes  a  mock- 
ery of  certain  commitments  made  to 
residents  of  Swain  County,  NC. 
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The  commitment  in  question  centers 
on  a  road  the  Federal  Government 
promised  to  build.  This  road  was  to  re- 
place a  road  flooded  by  the  creation  of 
Fontana  Lake.  The  road  would  lead 
into  the  national  park  for  some  26 
miles  and  would  terminate  at  certain 
family  cemeteries  within  the  park. 

We  are  going  to  hear  a  good  deal 
about  the  agreement  made  in  1943 
which  promised  this  road.  I  am  going 
to  hold  off  with  extensive  remarks  on 
this  issue  for  a  moment. 

But  I  do  want  to  say  at  the  outset 
that  the  citizens  of  Swain  County 
have  a  legitimate  grievance.  Nobody 
disputes  this  fact.  Rather,  the  only 
point  in  dispute  is  how  best  to  settle 
that  grievance. 

The  senior  Senator  from  North 
Carolina  believes  this  grievance  can 
only  be  settled  with  a  literal  reading  of 
the  1943  agreement  and  completion  of 
the  North  Shore  Road.  However,  as  we 
will  establish  through  this  debate, 
there  are  sound  economic  and  environ- 
mental reasons  for  not  building  this 
road.  Indeed,  the  National  Park  Serv- 
ice has  come  out  in  opposition  to 
building  this  road.  Their  policy  is  crys- 
tal clear— the  North  Shore  Road 
should  not  be  built. 

I  believe  we  can  settle  the  grievance 
of  Swain  County  without  building  the 
road.  By  substituting  a  cash  settle- 
ment for  the  road,  we  can  satisfy  the 
claim  of  Swain  County  against  the 
Federal  Government.  The  junior  Sen- 
ator from  North  Carolina  agrees  with 
that  view.  The  elected  officials  of 
Swain  County.  NC.  agree  with  this  ap- 
proach. 

We  have  crafted  such  a  substitute 
settlement  for  Swain  County  in  this 
bill.  And  let  me  add  that  this  settle- 
ment is  a  true  compromise  in  every 
sense  of  the  word.  While  some  would 
contend  that  we  have  been  unwilling 
to  negotiate  this  dispute,  a  review  of 
the  history  of  this  effort  suggests  oth- 
erwise. 

Parties  from  North  Carolina,  Ten- 
nessee, and  the  Federal  Government 
have  negotiated  this  matter  for  over 
20  years.  The  concept  of  a  cash  settle- 
ment as  substitute  performance  came 
out  of  these  negotiations.  The  junior 
Senator  from  North  Carolina  and  I 
have  worked  long  and  hard  in  this 
Congress  putting  that  remedy  into  leg- 
islative form  that  was  acceptable  to  all 
parties. 

Frankly,  I  believe  we  have  gone  very, 
very  far  in  meeting  the  concerns  ex- 
pressed by  many  residents  of  Swain 
County.  As  I  noted  at  the  outset,  so  do 
officials  in  North  Carolina  and  Ten- 
nessee and  interest  groups  on  both 
sides  of  this  dispute. 

Some  of  my  colleagues  may  ask  just 
why  wilderness  designation  for  this 
national  park  is  so  essential.  First  and 
foremost  is  the  fact  that  the  Great 
Smoky  Mountains  National  Park  is 
this    Nation's    most    visited    national 


park.  In  1986,  some  9.8  million  persons 
visited  the  Smokies.  In  1987,  the 
number  of  visitors  topped  10  million. 

To  put  these  numbers  in  perspective, 
I'd  like  to  compare  these  visitation 
levels  with  the  number  of  visitors  at 
other  national  parks.  America's  second 
most  visited  national  park  is  Acadia 
National  Park  in  Maine.  In  1986, 
Acadia  received  3.9  million  visitors, 
nearly  6  million  less  than  the  Smokies. 
For  that  same  year,  Yellowstone  Na- 
tional Park  drew  2.3  million  visitors. 
Rocky  Mountain  National  Park  drew 
2.4  million  visitors,  the  Grand  Canyon 
National  Park— 3  million  visitors,  Yo- 
semite  National  Park— 2.8  million  visi- 
tors. Visits  to  the  Smokies  eclipsed 
visits  to  Yellowstone,  Yosemite,  and 
the  Grand  Canyon  combined. 

Mr.  President,  the  high  number  of 
visitors  to  the  Smokies  is  not  surpris- 
ing given  the  park's  geographic  prox- 
imity to  so  much  of  the  Nation's  popu- 
lation. However,  this  high  level  of  visi- 
tation places  a  tremendous  strain  on 
the  natural  wonders  in  the  park. 

And  let  us  be  clear:  The  Great 
Smoky  Mountains  National  Park  is  a 
land  of  incredible  geographic  and  bio- 
logical diversity.  Sixteen  mountain 
peaks  within  the  park  reach  more 
than  6.000  feet.  The  highest  peak  in 
the  park.  Clingman's  Dome,  at  6,643 
feet,  is  the  second  highest  point  in  the 
Eastern  United  States. 

Reaching  these  peaks  is  an  eye-open- 
ing experience  in  itself.  One  publica- 
tion has  described  the  hike  from  the 
low  levels  of  the  Smokies  to  the  moun- 
tain peaks  as  walking  from  Georgia  to 
Maine  in  1  day.  And  that  is  an  accu- 
rate portrayal. 

Areas  which  are  best  described  as 
rain  forests  in  the  lower  elevations  of 
the  park  give  way  to  hardwood  forests 
typically  found  from  'Virginia  to  New 
York.  As  you  continue  to  climb,  the 
hardwoods  give  way  to  spruce  fir  for- 
ests characteristic  of  Maine  and 
Canada. 

All  in  all,  Mr.  President,  the  Great 
Smoky  Mountain  National  Park  is 
home  to  150  species  of  trees  and  over 
1,400  species  of  plants— more  than  any 
other  national  park  in  this  country 
and  more  than  in  all  of  Europe. 

This  diversity  extends  to  animal  life 
within  the  park  as  well.  Nearly  400,000 
animal  species  make  the  Smokies  their 
home.  While  we  are  best  known  for 
our  black  bears,  the  Smokies  provide 
shelter  for  everything  from  wild  boars 
to  the  pygmy  shrew.  Some  70  species 
of  fish  live  within  the  park.  A  variety 
of  reptiles,  amphibians  and  over  200 
species  of  resident  and  migrant  birds 
are  found  in  the  park. 

This  diversity  speaks  of  a  fragile  eco- 
system, Mr.  President.  As  with  all  such 
systems,  a  proper  balance  must  be 
struck  between  preserving  the  wonders 
of  nature  and  allowing  visitors  to  come 
and  enjoy  nature's  bounty.  It  is  only 


through  such  a  balance  that  we  can  be 
sure  that  areas  like  the  Smokies  will 
be  maintained  for  our  children  and 
our  children's  children.  It  is  that  spirit 
which  has  prompted  us  to  seek  wilder- 
ness designation  for  the  Smokies. 

Wilderness  designation  of  the  Great 
Smoky  Mountain  National  Park  is  our 
best  hope  of  preserving  this  most  sig- 
nificant land  resource  in  the  Eastern 
United  States.  Presently,  the  Park 
Service  manages  the  Smokies  in  a 
manner  designed  to  preserve  the 
park's  wilderness  characteristics.  How- 
ever, that  administrative  policy  is 
purely  discretionary.  It  can  be 
changed  at  any  point. 

Now  some  will  argue  that  such  a 
change  in  policy  is  unlikely.  Perhaps. 
But,  why  should  we  run  even  the 
slightest  risk  of  gambling  away  future 
generation's  enjoyment  of  the  natural 
splendor  of  the  Great  Smoky  Moun- 
tains? 

Quite  simply  wilderness  designation 
is  the  only  guaranteed  means  we  have 
of  preserving  the  wilderness  aspects  of 
this  park  for  generations  to  come.  For 
as  William  Mott,  Director  of  the  Na- 
tional Park  Service  has  noted,  "wilder- 
ness designation  by  an  act  of  Congress 
would  assure  that  administrative  dis- 
cretion would  not  be  used  to  permit 
developments  and  uses  on  Federal 
lands  that  are  inconsistent  with  wil- 
derness management." 

That  is  what  this  bill  is  all  about, 
making  sure  that  we  safeguard  the  in- 
credible ecological  diversity  of  the 
Smokies.  Making  sure  that  we  strike 
the  necessary  balance  between  recre- 
ational use  and  conservation. 

Let  me  reiterate  the  central  point  of 
this  bill— it  not  only  protects  the  best 
interests  of  the  Great  Smoky  Moun- 
tains National  Park— it  also  promotes 
the  best  interests  of  the  residents  of 
Swain  County. 

We  can  settle  the  claims  of  Swain 
County,  NC,  and  at  the  same  time 
accord  the  Great  Smoky  Mountains 
National  Park  the  level  of  protection 
it  deserves. 

This  opportunity  has  been  many 
years  in  the  making.  If  we  don't  act 
now,  I  doubt  that  we  shall  see  action 
on  these  matters  for  many  more  years. 
The  residents  of  Swain  County  will  be 
left  without  a  settlement.  The  Smok- 
ies will  be  left  without  wilderness  pro- 
tection. 

Mr.  President,  the  House  of  Repre- 
sentatives has  already  seized  this  op- 
portunity and  passed  a  Smokies  wil- 
derness bill.  I  would  state  again  that 
the  chief  advocate  of  this  measure  in 
the  House  is  Congressman  Jamie 
Clarke,  whose  district  includes  Swain 
County.  Again,  his  lead  cosponsor  is 
my  good  friend,  John  Duncan,  whose 
district  includes  the  Tennessee  side  of 
the  park.  Congressman  Duncan  re- 
cently announced  that  he  will  be  retir- 
ing at  the  end  of  this  session  of  Con- 
gress. I  know  that  he  would  like  noth- 


ing better  than  to  see  this  Smokies 
wilderness  bill  enacted  on  his  watch. 

Mr.  President,  the  House's  action  on 
this  bill  and  the  array  of  public  and 
private  interests  supporting  this  bill 
underscores  the  broad  bipartisan  sup- 
port for  this  effort.  This  is  as  it  should 
be.  The  bill  -reflects  decades  of  hard 
work.  The  bill  strikes  an  equitable  bal- 
ance between  the  interests  of  the  resi- 
dents of  Swain  County,  NC,  and  the 
interests  of  the  millions  of  Americans 
who  visit  the  Great  Smoky  Mountains 
National  Park. 

Mr.  President,  we  must  not  let  this 
opportunity  slip  away.  I  urge  my  col- 
leagues to  support  this  legislation. 

Mr.  President,  my  10  minutes  have 
expired,  and  I  now  yield  10  minutes  to 
my  distinguished  friend  and  colleague 
from  North  Carolina  [Mr.  Sanford]. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  Senator  from  North 
Carolina. 

Mr.  SANFORD.  Mr.  President,  we 
have  here  a  controversy  that  has  been 
going  on  now  for  almost  45  years.  We 
have  a  settlement  that  has  been  on 
the  table  for  a  decade,  and  we  have 
not  been  able  to  get  this  matter  dis- 
cussed on  the  floor  of  the  Senate  in 
the  last  10  years. 

I  think  it  would  serve  everyone  if  we 
could  bring  this  bill  up  for  discussion, 
if  we  could  talk  about  the  concessions, 
the  compromises,  and  the  changes 
that  we  have  made  to  accommodate  a 
great  many  of  the  complaints.  If  we 
could  have  that  kind  of  discussion,  I 
do  not  doubt  that  we  might  very  well 
be  able  to  settle  this  matter,  which 
has  been  in  controversy  for  a  lifetime. 

The  point  is  made  that  it  will  not  do 
to  commit  any  area  of  wilderness  with- 
out the  total  consent  of  all  the  Sena- 
tors involved.  That  is  an  appealing  ar- 
gument. It  is  an  argument  that  had  its 
beginning  a  year  after  the  Wilderness 
Act  was  put  on  the  books.  The  purpose 
was  that,  as  a  great  many  parts  of  the 
country  attempted  to  have  special 
areas  included  in  wilderness,  there 
was,  understandably,  a  lot  of  dispute. 
So  that  rule,  if  it  was  a  rule,  was 
adopted  under  those  circumstances. 
Those  circumstances  simply  do  not 
exist  now. 

In  the  first  place,  the  Senate,  on  a 
number  of  occasions,  has  gone  forward 
with  designated  areas  as  wilderness, 
without  any  agreement  by  either  Sen- 
ator involved.  So  there  is  no  real 
precedent  that  we  need  to  treat  this  as 
a  local  matter. 

This  is  not  just  a  matter  of  appoint- 
ing a  Federal  judge  or  some  Federal 
appointee,  where  Senators  have  to  get 
together.  This  is  a  far  more  important 
matter. 

I  contend  that  this  is  a  national 
issue,  an  issue  of  national  concern,  an 
issue  that  needs  to  be  looked  at  by 
each  Member  of  this  body  as  a  nation- 
al opportunity,  one  that  only  the 
Senate  can  now  decide. 


I  remember,  as  a  second  grader  in 
North  Carolina,  being  asked  to  con- 
tribute pennies  to  preserve  this  great 
natural  resource  in  western  North 
Carolina— all  the  way  across  the  State 
from  where  I  live.  I  remember  that  we 
did  contribute  pennies. 

Where  did  the  money  for  the  nation- 
al park  come  from?  Did  it  come  from 
North  Carolina?  Is  this  is  a  North 
Carolina  project?  Did  it  come  from 
Tennessee  and  North  Carolina?  Is  this 
a  Tennessee  and  North  Carolina  prop- 
osition? This  is  a  national  proposition 
because  the  Nation  bought  it. 

Now,  my  pennies  helped  the  State  of 
North  Carolina  appropriate  $2  million. 
The  State  of  Tennessee  appropriated 
approximately  $2  million.  And,  with 
private  contributions  between  the  two 
States,  that  amounted  to  about  $5  mil- 
lion. 

The  Rockefeller  Foundation,  or  one 
of  the  Rockefeller  trusts,  contributed 
an  equal  amount  of  S5.1  million.  And 
then  the  Federal  Government  put  in 
$3.5  million  for  the  purchase.  So  you 
can  very  well  see  that  this  is  a  national 
park  purchased  with  national  money. 

It  had  the  enthusiastic  support  of 
North  Carolina  because  the  legislature 
appropriated  the  initial  money.  Citi- 
zens all  over  the  State  added  to  the 
contributions,  especially  the  school 
children.  And  today  we  see  one  of  the 
great  natural  resources  of  this  Nation 
properly  preserved. 

No  longer  are  the  lumber  people  in 
denuding  the  mountainside.  No  longer 
are  the  people  in  digging  for  minerals. 
Here  we  have  preserved  now  for  50 
years  one  of  the  most  remarkable 
pieces  of  land  anywhere  in  the  world 
and  certainly  anywhere  in  this  Nation. 

As  an  indication  of  the  natural 
values  of  this  park,  we  are  one  of  the 
two  or  three  places  in  the  United 
States,  the  Great  Smokies  Park  is.  des- 
ignated as  an  international  biosphere 
reserve  and  a  world  heritage  site.  So 
this  is  anything  but  a  little  local  issue 
that  has  to  be  decided  by  local  agree- 
ment. 

I  think  we  have  to  look  at  it  as  a 
great  national  asset.  We  have  to, 
therefore,  look  at  it  as  a  national  re- 
sponsibility and  a  national  problem. 

I  have  attempted  to  keep  politics  out 
of  this.  I  have  been  involved,  in  a  way. 
since  I  was  Governor  in  the  early 
1960s  when  people  from  Swain 
County  asked  me  to  get  involved  with 
whether  or  not  a  road  would  be  built 
or  whether  or  not  some  other  settle- 
ment would  be  made.  And  I  said  to 
them  then  that  I  will  get  involved 
when  the  local  officials  concerned,  the 
local  officials  who  have  a  responsibil- 
ity, have  settled  the  matter. 

Now.  they  did  not  agree  while  I  was 
in  office.  They  did  not  agree  until 
about  7  or  8  years  ago.  But  now  the 
county  commissioners,  the  elected  offi- 
cials, the  people  of  the  only  county 
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that  entered  into  this  contract  initial- 
ly, the  only  one  that  has  anything  to 
gain  in  terms  of  solving  a  claim  that 
they  have  had  is  Swain  County.  And 
Swain  County  has  testified  and  has 
certified  that  the  county  commission- 
ers are  unanimously  in  favor  of  going 
forward  with  this  bill  with  this  des-ig- 
nation  of  wilderness  and.  perhaps, 
from  their  point  of  view,  of  even  great- 
er importance,  with  the  settlement  of 
the  longstanding  claims  that  Swain 
County  has  been  unable  to  settle. 

My  distinguished  colleague  from 
North  Carolina  disagrees  with  this  des- 
ignation and.  with  some  justification. 
contends  that  they  said  they  are  going 
to  build  a  road,  they  ought  to  build  a 
road.  And  that  is  hard  to  disagree 
with. 

But  it  has  been  pretty  well  demon- 
strated that  a  road  is  not  feasible.  It 
has  been  pretty  well  demonstrated 
that  Congress  is  not  going  to  appropri- 
ate enough  money  for  a  road.  It  has 
been  pretty  well  agreed  by  all  the  sci- 
entists who  have  looked  at  it  that 
building  a  road  would  be  environmen- 
tally detrimental. 

So,  I  do  not  think  that  is  a  feasible 
solution.  As  appealing  as  it  is  to  me 
and  as  appealing  a^  it  is  to  a  great 
many  people,  that  simply  it  is  not  fea- 
sible. We  have  tried  it.  Si.x  miles,  ap- 
proximately, was  built  at  a  tremen- 
dous cost  overrun.  But.  worse  than 
that,  it  caused  not  only  slides  that 
were  damaging  but  it  caused  a  leach- 
ing out  of  the  anakeesta  rock  that 
they  cut  through  and  is  prevalent  in 
that  part  of  the  mountains,  the  runoff 
damaging  very  much  the  creeks  and 
rivers.  To  this  day  fish  have  not  come 
back  to  live  in  that  area  where  the 
first  leaching  took  place.  So,  there  i.s 
plenty  of  scientific  evidence  as  well  as 
lack  of  funds  indicating  that  however 
we  work  this  out  it  is  not  possible 
right  now  to  build  a  road. 

I  have  worked  to  try  to  satisfy  the 
local  people  that  we  can  do  some  other 
things.  We  have  put  into  this  bill  now. 
things  that  were  not  in  it.  One  was  the 
guarantee  to  the  people  that  care 
about— is  my  time  up? 

The  PRESIDING  OFFICER.  The 
Senator  has  about  9  seconds. 

Mr.  SANFORD.  Well,  I  will  lake 
about  1  more  minute. 

But  we  have  worked  our  best  to 
work  out  compromises  that  guaran 
teed  the  people  they  could  visit  the 
cemeteries;  that  guaranteed  the  roads 
there  would  be  kept  open:  that  guar- 
anteed that  some  of  the  park  areas 
that  have  not  been  attended  to  as 
promised  would  not  be  made  into  ade- 
quate places  for  people  to  visit  it. 

We  will  have  an  opportunity  to  talk 
about  all  of  those  if  we  can  get  this 
bill  up  for  discussion. 

Mainly.  I  want  to  say  that  the 
schoolchildren  of  Swain  County,  be- 
cause we  have  not  in  Washington  been 
able  to  settle  this  matter,  the  school- 


children there  now.  almost  a  genera- 
tion    of     schoolchildren,     have     been 
denied    the    benefits    that    this    long- 
overdue   cash   settlement   with   Swain 
County  would  make  possible  for  them. 
So  not  only  do  we  further  preserve  a 
great  area  of  America,  but  we  do  what 
is  right  by  the  .schoolchildren  of  Swain 
County. 
I  thank  the  Chair. 
Mr.  HELMS  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair  for 
recognizing  me. 

May  I  inquire  as  to  how  much  time 
is  allocated  to  me? 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  14 
minutes. 

Mr.  HELMS.  Is  that  all  the  time  re- 
maining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  has  1  minute 
remaining. 

Mr.  HELMS.  Very  well.  I  thank  the 
Chair. 

Mr.  President,  we  can  conclude  this 
argument  in  5  minutes  and  pass  a  wil- 
derness bill  by  a  voice  vote  by  1  o'clock 
this  afternoon.  All  I  am  asking,  on 
behalf  of  the  people  of  North  Caroli- 
na, is  that  they  be  treated  just  as 
fairly  as  the  people  of  Tennessee. 

Now.  I  have  listened  to  the  self-con- 
gratulations this  morning  from  the 
spon-sors  of  the  bill.  I  am  somewhat 
le.ss  than  impressed  because  I  would 
advise  the  Chair  that  among  those  op- 
po.sed  to  the  pending  legislation, 
which  sorely  needs  to  be  modified,  are 
the  State  of  North  Carolina,  the  East- 
ern Band  of  Cherokee  Indians,  the 
Graham  County  Commissioners,  the 
Graham  County  Chamber  of  Com- 
merce, the  Cherokee  County  Commis- 
sioners, the  Bry.son  City  Board  of  Al- 
dermen. 6.812  people  in  western  North 
Carolina.  They  have  sent  me  petitions 
and  letters- not  a  one  of  which  I  re- 
quested; and  the  North  Carolina  Park 
and  Recreation  Council.  In  addition, 
the  national  Veterans  of  Foreign  Wars 
support  my  bill  over  H.R.  1495. 

Mr.  President.  I  do  not  know  who  is 
supporting  the  Sasser-Gore-Sanford 
bill,  but  I  will  tell  you  this  much:  The 
people  of  North  Carolina  do  not  sup- 
port it. 

Mr.  President.  I  ask  the  Chair  just 
to  look  at  some  of  these  petitions  and 
letters.  I  wish  the  Chair  could  read 
what  they  are  saying  about  this  bill 
and  what  it  is  doing  or  will  do  to  the 
State  of  North  Carolina.  As  this 
debate  proceeds,  we  will  talk  about  de- 
tails. 

The  central  i.ssue  in  this  debate  is 
not  about  environmental  protection. 
The  land  in  question  is  already  part  of 
the  National  Park  System.  The  issue 
here  is  whether  the  U.S.  Government 
will  keep  its  word  and  live  up  to  a  very 
clear  commitment  made  in  writing  45 
years  ago  in  exchange  for  land  that 


the  Federal  Government  took  to  build 
the  Fontana  Dam  to  generate  power 
that  was  much  needed  during  that 
wartime  period. 

So.  what  we  have  here  is  the  ques- 
tion of  the  integrity  of  the  Federal 
Government. 

I  say  again,  it  was  wartime  and  those 
western  North  Carolina  mountaineers 
who  love  this  country  were  willing  to 
sacrifice.  They  gave  up  their  land  and 
their  Uvelihood  in  exchange  for  a 
promise.  But  ever  since  that  time  poli- 
ticians have  reneged  on  that  promise. 
The  Government  started  to  build 
the  road  and  then  it  stopped  because 
the  professional  self-proclaimed  envi- 
ronmentalists got  into  the  political 
act.  And  that  is  what  we  have  here, 
Mr.  President,  a  political  act. 

Mr.  President,  I  say  again  to  all  Sen- 
ators who  may  be  listening  on  their 
squawk  boxes  or  watching  the  pro- 
ceedings on  television:  We  could  settle 
this  thing  in  5  minutes  and  end  the 
dispute  that  the  Senator  from  North 
Carolina,  Mr.  Sanford,  referred  to, 
simply  by,  one.  saying  to  the  Federal 
Government,  "You  will  keep  your 
word."  And.  second,  setting  aside 
44,000  acres.  That  is  all  we  ask. 

The  wilderness  bill  involving  more 
than  400,000  acres  will  be  enacted 
almost  instantaneously  if  these  two 
small  concessions  can  be  made. 

I  say.  Mr.  President,  that  if  the  Fed- 
eral Government  cannot  keep  its  word 
in  this,  what  will  the  Federal  Govern- 
ment keep  its  word  about? 

Senators  need  to  be  aware  of  what 
happened  45  years  ago  to  understand 
why  I  so  strongly  oppose  the  pending 
bill  as  it  now  stands.  Literally  thou- 
sands of  Swain  County  residents  back 
in  those  World  War  II  years  packed 
their  bags  and  left  their  homes  be- 
cause the  Federal  Government  said, 
"We  need  your  land."  The  Govern- 
ment did  not  relocate  them  nor  did 
they  give  these  families  additional 
land  in  compensation.  The  Govern- 
ment simply  gave  them  a  few  dollars 
per  acre  for  the  land. 

Mr.  President,  a  lot  of  folks  down 
there  have  told  me  over  the  years  that 
they  did  not  ever  receive  one  dime  of 
money  from  the  Federal  Government. 
But  that  is  all  right.  All  they  are 
asking  now  is  fair  play. 

Much  has  been  said  about  the  ances- 
tral cemeteries  and  the  elderly  North 
Carolinians,  who  find  it  almost  impos- 
sible to  get  there  unless  they  are  going 
to  get  on  boats  and  go  across  the  lake. 
In  Tennessee,  not  one  ancestral  ceme- 
tery is  inaccessible  by  automobiles. 

Incidentally,  World  War  II  veterans 
are  buried  in  the  cemeteries,  both  in 
Tennessee  and  in  North  Carolina.  I  do 
not  have  to  remind  the  Senators.  Mr. 
President,  about  that  war  that  was 
raging  in  1943.  Many  of  the  men  from 
tho.se  beautiful  hills  and  mountains 
were  across  the  sea  fighting  for  free- 


dom while  their  land  was  being  taken 
by  the  Federal  Government  to  build 
that  hydroelectric  facility.  When  the 
Government  took  44,400  acres  of  land 
north  of  Fontana  Lake,  the  Govern- 
ment promised  two  things.  Let  me 
make  these  points  for  the  purpose  of 
emphasis. 

One,  to  reimburse  Swain  County  for 
a  highway  that  would  be  flooded  to 
create  Fontana  Lake  and,  two,  to  build 
an  all-around-the-park  road  to,  among 
other  things,  those  ancestral  cemeter- 
ies. 

What  did  the  agreement  during 
World  War  II  between  the  Federal 
Government  and  the  people  of  west- 
ern North  Carolina  say?  The  agree- 
ment said  the  department  agrees  that, 
as  soon  as  funds  are  made  available  for 
that  purpose  by  Congress  after  the 
cessation  of  the  hostilities  in  which 
the  United  States  is  now  engaged,  the 
department  will  construct  or  cause  to 
be  constructed,  the  following  described 
sections  of  road,  all  of  said  sections 
being  hereinafter  collectively  referred 
to  as  the  "park  road." 

"A  section  of  road"— and  I  am  con- 
tinuing to  read  the  agreement— "A  sec- 
tion of  road  beginning  at  a  point  on 
the  Fontana  Dam  access  road  near  the 
crossing  of  Fax  Branch  and  extending 
to  a  point  of  the  western  boundary  of 
the  land  identified  on  exhibit  A  as  the 
property  of  North  Carolina  Explora- 
tion Co. 

"B.  A  section  of  road  beginning  at 
the  eastern  boundary  of  said  North 
Carolina  Exploration  Co.,  land  and  ex- 
tending to  the  eastern  boundary  of  the 
park  as  extended  hereunder." 

Sections  C,  D,  and  E  continue  to  de- 
scribe the  land  involved. 

Mr.  President,  building  the  road  was 
contingent,  of  course,  on  appropria- 
tion by  Congress.  However,  it  is  clear 
the  Government  assumed  the  road 
would  be  built  shortly  after  World 
War  II.  In  July  1943,  shortly  after  the 
agreement  was  signed,  a  Tennessee 
Valley  Authority  supervisor  wrote  the 
families  about  the  gravesite  removal 
and  the  letter  stated: 

The  construction  of  Fontana  dam  necessi- 
tated the  flooding  of  the  road  leading  to  the 
Proctor  Cemetery  located  in  Swain  County. 
North  Carohna.  And  to  reach  this  cemetery 
in  the  future  it  will  be  necessary  to  walk  a 
considerable  distance  until  a  road  is  con- 
structed in  the  vicinity  of  the  cemetery 
which  is  proposed  to  be  completed  after  the 
war  has  ended.  We  are  informed  that  you 
are  the  nearest  surviving  relative  of  a  de- 
ceased who  is  buried  in  this  cemetery. 

Mr.  President,  there  are  numerous 
documents  assuring  the  people  that 
the  road  would  be  built. 

The  Senator  from  Tennessee  is  dis- 
turbed about  the  cost  of  the  road.  We 
are  not  talking  about  a  super  highway. 
We  are  talking  about  27  miles  of 
primitive  logging  style  road,  at  a  cost, 
according  to  the  last  estimate  avail- 
able to  me  by  the  Forest  Service,  of 
$18,000  a  mile,  or  a  total  of  $486,000. 


So  the  cost  is  a  red  herring  that  has 
been  thrown  into  this  debate  by  those 
who  want  to  snooker  the  people  of 
North  Carolina. 

I  make  another  point  on  this  issue  of 
cost,  Mr.  President.  I  think  it  is  pretty 
common  knowledge  around  this  place 
that  I  am  about  as  budget  conscious  as 
you  can  get.  During  the  first  session  of 
the  100th  Congress  I  was  one  of  only 
six  Senators  who  voted  on  every  occa- 
sion against  waiving  section  311  of  the 
budget  act,  but  I  think  it  is  worth 
$486,000  for  the  Federal  Government 
to  live  up  to  a  commitment  it  made  in 
writing  during  World  War  II  to  the 
people  who  are  being  snookered  by 
this  proposed  bill  as  it  now  stands. 

How  much  time  do  I  have  remaining, 
Mr.  President? 

The  PRESIDING  OFFICER.  Two 
minutes  and  24  seconds. 

Mr.  HELMS.  I  thank  the  Chair. 

In  the  four  counties  involving  this 
park  at  Tennessee,  the  Government 
today  owns  less  than  one-fourth.  If 
you  want  the  precise  figure,  it  is 
244,106  acres  out  of  a  total  of  1,235,040 
acres.  Those  are  the  four  counties  in 
Tennessee,  25  percent  owned  by  the 
Federal  Government.  In  the  four 
counties  surrounding  the  park  in  the 
North  Carolina  side,  the  Government 
owns  more  than  half  of  the  land, 
655,000  acres  out  of  190,941.5  acres. 

Government  ownership  of  land  has 
already  devastated  tourism.  And  $700 
million  in  tourism  poured  into  Tennes- 
see's four  counties  while  North  Caroli- 
na netted  $53  million  in  tourism  in  the 
three  counties  surrounding  the  park. 
Placing  parkland  north  of  Fontana 
Lake  will  cripple  the  tourism  industry 
in  North  Carolina. 

So  I  do  not  wonder  that  Senator 
Sasser  and  other  sponsors  of  the  bill 
like  the  bill  as  it  is.  But  the  people 
represented  here  do  not  like  it  nor  do 
the  others  that  I  identified  earlier:  The 
Cherokee.  Indian  Tribe.  County  Board 
of  Commissioners,  the  Graham  County 
Commissioners,  the  Graham  County 
Chamber  of  Commerce.  Bryson  City 
Board  of  Aldermen,  more  than  85  per- 
cent of  the  business  people  in  Bryson 
City,  the  State  of  North  Carolina:  the 
North  Carolina  Parks  and  Recreation 
Council:  at  least  6,800  residents  of  west- 
ern North  Carolina;  and  the  Veterans 
of  Foreign  Wars  who  support  my  bill 
over  the  Sasser  bill. 

I  say  in  conclusion  that  we  can  solve 
this  problem  if  the  two  items  that  I 
mentioned  are  incorporated  into  the 
bill  and  I  stand  ready  to  work  with  the 
proponents  of  the  bill.  I  ask  them  and 
I  ask  other  Senators  to  consider  fair 
play  for  the  mountain  people  of  west- 
ern North  Carolina  who  have  nowhere 
to  turn  except  to  the  Senate  of  the 
United  States. 

If  I  have  extra  time,  I  reserve  it. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 


The  Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President,  how- 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  One 
minute. 

Mr.  SASSER.  Mr.  President,  I  yield 
the  remaining  1  minute  to  the  Senator 
from  North  Carolina  [Mr.  Sanford]. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  SANFORD.  Mr.  President,  the 
promises  made  to  North  Carolina  and 
to  the  people  of  Swain  County  was 
that  a  road  would  be  built  if  and  when 
the  Congress  appropriated  the  money. 
The  Congress  appropriated  $6  million. 
It  built  6  miles.  "The  Park  Service  now 
says  it  will  take  $4  to  $5  million  to 
build  the  road,  not  $400,000. 

Now.  what  about  this  business  of 
North  Carolina  being  against  this  bill? 
I  do  not  know  how  that  comes  about. 
The  North  Carolina  Governor  is.  but 
the  North  Carolina  Governor  is  an 
ally  of  our  senior  Senator,  and  that  is 
quite  appropriate. 

The  Swain  County  commissioners: 
Swain  County  School  System;  Jackson 
County  commissioners;  Western  North 
Carolina  Tomorrow,  the  development 
area;  North  Carolina  Parks,  Parkways, 
and  Forest  Development  Council, 
which  is  a  North  Carolina  State 
agency;  the  Cherokee  Historical  Asso- 
ciation; the  Western  North  Carolina 
Association  of  Communities;  the  West- 
ern North  Carolina  Development  Asso- 
ciation; the  Land  of  the  Sky  Regional 
Council;  conservation  groups,  10  of 
them. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  SANFORD.  So  I  suggest  that 
North  Carolina,  at  best,  is  somewhat 
divided  on  this  difficult  issue.  We  need 
to  settle  it  by  longer  debate  right  here. 
Thank  you. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  inas- 
much as  I  only  had  14  minutes  be- 
cause of  circumstances  beyond  my 
control.  I  ask  unanimous  consent  for  1 
minute.  I  want  to  answer  the  distin- 
guished Senator  from  North  Carolina 
by  reading  into  the  Record  a  letter 
from  the  Governor  of  North  Carolina. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  SANFORD.  Reserving  the  right 
to  object,  if  I  may  have  20  seconds  to 
rebut. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
senior  Senator  from  North  Carolina  is 
recognized. 

Mr.  HELMS.  The  State  of  North 
Carolina,  Office  of  the  Governor,  June 
10,  1988: 

Dear  Jesse:  I  understand  that  S.  693.  the 
Great  Smoky  Mountains  Wilderness  Legis- 
lation sponsored  by  Senator  Sasser  and  co- 
sponsored  by  Senator  Sanford,  may  come 
before  the  full  Senate  in  June.  I  am  writing 
to  you  to  express  my  opposition  to  this  leg- 


15166 


CONGRESSIONAL  RECORD— SENATE 


"Ti-rt      rjrtir 


June  20,  1988 


June  20,  1988 


CONGRESSIONAL  RECORD— SENATE 


15167 


15166 


CONGRESSIONAL  RECORD— SENATE 


June  20,  1988 


June  20,  1988 


islation.  S.  693  does  not  honor  the  federal 
government's  commitment,  made  over  40 
years  ago.  to  replace  an  access  road  along 
the  north  shore  of  Fontana  Lake.  This  bill 
is  little  more  than  a  payoff  to  disinterested 
citizens  as  a  substitute  for  the  road. 

As  you  Icnow,  I  steadfastly  support  your 
legislation.  S.  695.  Your  approach  recognizes 
that  to  retain  credibility  and  trust  in  gov- 
ernment, the  agreement  to  build  a  primitive 
access  road  must  be  honored.  On  May  26. 
after  an  informational  hearing  in  Bryson 
City,  the  North  Carolina  Parks  and  Recrea- 
tion Council  also  agreed  with  that  assess- 
ment and  voted  to  support  the  construction 
of  a  primitive  road. 

Thank  you  for  your  leadership  on  this 
issue  that  is  so  important  to  the  people  of 
Swain  County. 

Sincerely,  i 

'   James  G  Martin. 

Now,  20  seconds. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  SANFORD.  I  have  a  letter  from 
the  State  of  North  Carolina  Depart- 
ment of  Justice. 

Mr.  HELMS.  What  is  the  date? 

Mr.  SANFORD.  June  17,  1988: 

I  am  writing  to  confirm  my  support  for 
this  bill  and  to  commend  you  and  Congres.s- 
man  James  McClure  Clarke  on  your  effort.s 
to  resolve  this  forty-five  year  old  controver- 
sy between  Swain  County  and  the  United 
States. 

Through  your  efforts,  a  fair  and  just  com- 
pensation would  be  paid  to  Swain  County 
for  damage  to  the  old  county  roads  system 
from  filling  Fontana  Lake.  While  the  bill 
would  provide  reasonable  access  to  tlie 
North  Shore  area  for  family  and  friends  to 
visit  the  graves  of  their  ancestors,  it  would 
not  require  ecological  damage  to  one  of  the 
last  truly  wilderness  arejis  in  the  Ea-stern 
United  States. 

The  striking  of  this  delicate  balance  pro 
tects  the  interests  of  all  the  citizens  of 
North  Carolina  and  the  United  States 

With  warmest  personal  regards  and  best 
wishes.  I  am. 
Sincerely. 

Lacy  H.  Thornbirg. 

Attomev  General 

Mr.  Piesident,  I  ask  unanimou.s  con- 
sent that  various  letters,  articles,  edi- 
torials, and  materials  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Dear  Senator:  At  the  Senate  Energy  and 
National  Resources  Committee  markup  on 
Wednesday.  February  3.  Public  Lands  Sub- 
committee Chairman  Dale  Bumpers  indicat- 
ed his  intent  to  bring  up  Great  Smoky 
Mountains  Wilderness  legislation  in  the 
Committee  at  the  earliest  possible  opportu 
nity.  Chairman  Johnston  agreed  with  Sena- 
tor Bumpers  that  the  Committee  would  con- 
sider Smokies  wilderness  as  soon  as  possible 

Our  organizations  strongly  support  S.  693. 
the  Great  Smokies  wilderness  bill  intro- 
duced by  Senators  Jim  Sasser.  Terry  San- 
ford  and  Al  Gore.  We  are  strongly  opposed 
to  Senator  Jesse  Helms'  bill  on  the  same 
subject.  We  expect  the  Committee  will  con 
sider  and  vote  on  a  substitute  to  S.  693  that 
is  very  similar  to  the  Great  Smokies  legisla- 
tion passed  by  the  House  on  September  29. 

Attached  is  a  fact  sheet  that  explains  our 
position  on  this  issue  and  why  it  is  a  very 
important  priority  for  our  organizations. 


David  Gardiner. 

Sierra  Club. 
Sydney  Butler. 
The  Wilderness  Soci- 
ety. 
T.  Destry  Jarvis. 
National   Parks   and 
Consenation  Asso- 
ciation. 
Brock  Evans. 
National      Audubon 
Society. 
Lynn  Greenwalt, 
National         Wildlife 
Federation. 

Great  Smoky  Mountains  Wilderness 
Legislation 
I  The  Wilderness  Society.  Sierra  Club,  Na- 
tional   Parks    and    Conservation   Associa- 
tion. National  Audubon  Society.  National 
Wildlife  Federation) 

Wilderne.ss  protection  and  management 
for  the  great  Smoky  Mountains  National 
Park  has  been  a  primary  objective  for  con- 
.servationists  since  the  park  was  established 
more  than  .50  years  ago.  The  Great  Smokies 
represent  the  greatest  single  source  of  wil- 
derness and  ecological  diversity  in  eastern 
North  America,  and  include  the  largest 
virgin  forest  east  of  the  Mississippi.  Last 
year  the  park  recorded  more  than  10  million 
visits,  an  all-time  record  for  what  was  al- 
ready the  most  heavily  visited  national  park 
in  the  country. 

For  the  pa.st  decade  Congress  has  consid- 
ered legislation  to  designate  most  of  the 
Great  Smokies  as  wilderness.  Last  Septem- 
ber 29.  the  House  unanimously  passed  H.R. 
1495.  a  bill  introduced  by  Representative 
James  Clarke  iD-NO  and  Representative 
John  Duncan  (R  TNi  which  establishes  the 
Great  Smoky  Mountain  Park  Wilderness. 
The  House  bill  contains  the  following  key 
provisons; 

419.000  acres  of  the  park  are  designated 
wilderness,  and  another  46.000  areas  are  to 
become  wilderness  as  soon  as  certain  rights 
retained  b.\  private  landowners  are  acquired 
b\  the  National  Park  Service. 

Swain  Country.  North  Carolina  is  author- 
ized to  be  paid  $9.5  million  to  settle  claims 
relating  to  the  failure  of  the  Department  of 
the  Interior  to  complete  construction  of  a 
road  within  the  park  along  the  north  shore 
of  Fontana  Lake  This  provision  is  support- 
ed 'jy  all  parties  involved  in  the  Great 
Smokies  Wilderne.ss  issue,  including  the 
Reagan  Administration. 

The  official  designation  of  the  wilderness 
does  not  take  effect  until  the  appropriation 
of  the  $9.5  million  occurs. 

Current  visitor  access  now  provided  by  the 
Park  Service  to  cemeteries  within  the  park 
IS  to  continue  on  a  permanent  basis. 

Senators  Jim  Sas.ser.  Terry  Sanford  and 
Al  Gore  introduced  a  Smokies  Wilderness 
bill  <S  6931  last  February.  They  have  pre- 
pared an  amendment  to  that  bill  for  consid- 
eration by  the  Senate  Energy  and  Natural 
Resources  Committee  which  would  make  it 
very  similar  to  the  House-passed  legislation. 
The  amendment  would  establish  the  same 
wilderness  boundaries  as  the  House-passed 
bill  except  that  the  cemeteries  themselves 
would  be  excluded  from  wilderness,  and  the 
access  corridors  to  the  cemeteries  are  also 
deleted,  but  no  use  of  these  roads  would  be 
allowed  except  by  Park  Service  owned  or  op- 
erated \ehicles. 

Senator  Jesse  Helms  has  introduced  his 
own  bill  <S.  695 1  which  differs  from  the 
Sasser  Sanford-Gore  legislation  on  two  key 
points; 


The  Helms  bill  would  only  designate 
400,000  acres  of  wilderness  in  unspecified  lo- 
cations in  the  park;  and 

It  would  authorize  the  construction  of 
dead-end  road  through  the  heart  of  the  pro- 
posed wilderness  to  provide  motorized 
access  to  the  cemeteries  within  the  Hazel 
Creek  area  of  the  park  now  serviced  by  Park 
Service  boats  and  vehicles.  Though  Senator 
Helms  has  not  indicated  the  exact  route  for 
this  proposed  road,  it  appears  likely  it  would 
exceed  30  miles  in  length,  would  cause  con- 
siderable damage  to  a  pristine  environment, 
and  by  Park  Service  estimates  would  cost 
millions  of  dollars  to  construct. 

Our  organizations  are  opposed  to  the 
Helms  bill.  We  strongly  support  either  the 
House-passed  bill  or  the  Sasser-Sanford- 
Gore  legislation  as  the  authors  propose  to 
amend  it.  The  Reagan  Administration  offi- 
cially supports  all  465.000  acres  as  wilder- 
ness or  potential  wilderness.  In  fact,  the  wil- 
derness boundaries  in  the  House-passed  bill 
and  the  Sasser-Sanford-Gore  legislation  are 
the  same  as  those  recommended  by  the 
Park  Service  for  wilderness  or  potential  wil- 
derness. Furthermore,  the  Administration 
strongly  opposes  the  construction  of  the 
road  that  has  been  proposed  by  Senator 
Helms. 

We  urge  you  to  support  Senators  Sasser, 
Sanford.  and  Gore  in  their  efforts  to 
promptly  enact  a  Great  Smokies  wilderness 
bill.  It  lias  literally  taken  decades  to  get  to 
the  point  where  this  legislation  has  the 
local,  regional  and  national  support  neces- 
.sary  for  Congress  to  act.  Passage  of  a  strong 
Smokies  bill  will  be  an  important  milestone 
in  the  development  of  our  National  Wilder- 
ness Preservation  System,  and  would  be  her- 
alded as  one  of  the  major  conservation 
achievements  of  the  100th  Congress. 

June  17,  1988. 

Dear  Senator:  We  want  to  express  our 
strong  support  for  H.R.  1495— The  Great 
Smoky  Mountains  Wilderness  Act— which  is 
now  being  considered  by  the  full  Senate. 

H.R.  1495  would  designate  465.000  acres  of 
the  park  as  wilderness  or  potential  wilder- 
ness and  would  settle  long-standing  claims 
against  the  federal  government  by  Swain 
County.  North  Carolina.  A  similar  bill 
passed  by  the  House  last  September  by 
unanimous  voice  vote.  The  Reagan  Adminis- 
tration officially  supports  all  465.000  acres 
of  wilderness  or  potential  wilderness  and 
strongly  opposes  the  construction  of  the 
road  proposed  by  Senator  Jesse  Helms.  This 
issue  is  a  top  priority  for  the  environmental 
community. 

Senator  Helms  is  opposed  to  the  bill,  and 
has  begun  a  filibuster  in  order  to  prevent  a 
vote  from  being  taken.  We  do  not  believe 
that  the  opposition  of  the  Senator  should 
prevent  this  important  legislation  from 
being  considered.  We  urge  you  to  vote  to 
invoke  cloture  on  H.R.  1495. 

The  Great  Smoky  Mountains  Park  is  the 
most  visited  national  park  in  the  country. 
H.R.  1495  would  create  the  finest  wilderness 
area  in  the  eastern  United  States.  It  has 
been  11  years  since  the  first  Great  Smokies 
Wilderness  Bill  was  introduced  in  the 
Senate.  The  time  to  resolve  this  issue  is  long 
past  due. 

George  T.  Frampton.  Jr., 
President.    The    Wil- 
derness Society. 
Peter  A. A.  Berle. 
President,     National 
Audubon  Society. 


Michael  Fischer, 
Executive     Director, 
Sierra  Club. 
Paul  C.  Pritchard. 
President,     National 
Parks  and  Conser- 
vation Assn. 

Fredric  P.  Sutherland, 
Esq., 

Executive     Director, 
Sierra    Club    Legal 
Defense  Fund,  Inc. 
Dr.  Jay  D.  Hair, 
President,     National 
Wildlife,       Federa- 
tion. 
John  H.  Adams. 
Executive     Director. 
Natural    Resources 
Defense       Council. 
Inc. 

Dr.  Rupert  Cutler. 
President,    Defenders 
of  Wildlife. 


Defenders  of  Wildlife. 
Washington,  DC.  June  15.  1988. 
Hon.  Terry  Sanford. 

Hart  Senate   Office  Building.    U.S.   Senate. 
Washington,  DC. 

Dear  Senator  Sanford:  On  behalf  of  the 
80.000  members  of  Defenders  of  Wildlife.  I 
want  to  express  our  strong  support  for  the 
enactment  of  H.R.  1495.  which  will  desig- 
nate approximately  90  percent  of  the  Great 
Smoky  Mountains  National  Park  as  part  of 
the  National  Wilderness  Preservation 
System.  We  hope  that  H.R.  1495  can  be  de- 
bated in  the  Senate  in  the  near  future. 

As  you  know,  this  important  park,  strad- 
dling the  boundary  between  North  Carolina 
and  Tennessee,  is  the  greatest  single  tract  of 
wilderness  protecting  ecological  diversity  in 
the  eastern  part  of  North  America  and  in- 
cludes the  largest  virgin  forest  east  of  the 
Mississippi. 

Currently  the  park  is  the  most  heavily  vis- 
ited park  in  the  nation.  Wilderness  protec- 
tion will  prevent  new  development,  such  as 
the  construction  of  roads  or  visitor  facilities, 
in  the  approximately  90  percent  of  the  park 
that  the  National  Park  Service  has  recom- 
mended for  wilderness.  This  would  put  an 
end  to  the  proposals  for  major  new  high- 
ways through  the  park  and  for  dead-end 
roads  into  the  heart  of  the  roadless  area. 

In  addition,  the  wilderness  designation 
would  provide  added  protection  for  the 
black  bear  and  the  endangered  eastern 
cougar  that  inhabit  the  park  and  require 
large  areas  free  from  development  for  sur- 
vival. The  park  would  remain  a  wildlife 
sanctuary  and  primitive  recreation  area. 

Great  Smoky  Mountains  National  Park 
has  been  designated  an  International  Bio- 
sphere Reserve  by  the  United  Nation's  Eco- 
nomic, Social,  and  Cultural  Organization 
(UNESCO)  in  recognition  of  its  unique  and 
important  ecological  value.  It  well  deserves 
the  additional  protection  of  being  designat- 
ed part  of  the  National  Wilderness  Preser- 
vation System. 

Please  do  not  hesitate  to  call  on  Defenders 
if  we  can  be  of  more  assistance  in  advancing 
wilderness  designation  for  the  Great  Smoky 
Mountains  National  Park. 
Sincerely, 

M.  Rupert  Cutler, 

President. 
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Swain  County.  NC. 
Bryson  City,  NC,  March  21,  1988. 
Senator  Terry  Sanford, 
Washington,  DC. 

Dear  Senator  Sanford:  Recently  the 
Great  Smoky  Mountains  Wilderness  Bill 
(HR  1495)  received  a  favorable  recommen- 
dation from  the  Senate  Energy  and  Natural 
Resources  Committee. 

Approximately  one-half  of  the  Great 
Smoky  Mountains  National  Park  lies  in 
North  Carolina  and  is  Swain  County's  most 
outstanding  natural  resource. 

Swain  County  Commissioners  unanimous- 
ly support  HR  1495  and  we  strongly  urge 
your  active  support  in  getting  it  to  the 
Senate  Floor  and  your  vote  for  its  passage. 
We  feel  HR  1495  is  a  feasible  way  to  ter- 
minate a  forty-five  year  old  controversy  be- 
tween the  Federal  Government  and  Swain 
County.  The  1943  Agreement  between 
Swain  County  and  the  Federal  Government 
promised  a  road  in  return  for  the  right  to 
flood  the  only  road  leading  into  the  46.400 
acre  area.  This  flooding  was  necessary  when 
Fontana  Dam  was  built  to  generate  hydro- 
electric power  for  Alcoa  at  Oak  Ridge.  Ten- 
nessee, during  World  War  II. 

The  funding  structure  of  HR  1495  appro- 
priates to  Swain  County  $11,100,000  in  lieu 
of  a  road,  which  the  Federal  Government 
has  not  opted  to  rebuild  since  1943.  It  pro- 
vides a  reasonable  compromise  compensa- 
tion to  Swain  County  that  can  be  used  to 
maximize  the  return  on  the  investment  of 
the  $11,100,000. 

This  settlement  will  stimulate  economic 
development,  prowue  cash  for  desperately 
needed  infrastructure  improvements  to  a 
small,  poor  county  and  the  interest  from 
the  $11,100,000  could  help  pay  for  rebuild- 
ing deteriorated  education  facilities.  Ii  also 
settles  a  long  standing  dispute  that  has  di- 
vided and  traumatized  Swain  County  for 
forty-five  years. 

The  Bill  addresses  various  concerns  relat- 
ing to  appropriate  cemetery  access,  Fontana 
Lake  usage,  and  buffer  zone  restriction.  It 
insures  that  the  cemeteries  will  continue  to 
be  managed  as  they  currently  are  with  no 
additional  restrictions  being  imposed. 

The  Great  Smoky  Mountains  National 
Park  attracts  millions  of  visitors  every  year. 
From  these  visitors  our  economy  is  sus- 
tained. The  people  of  Swain  County  led  the 
movement  to  create  a  beautiful  park  for  the 
rest  of  the  world  to  enjoy  and  it  provides  a 
magnificent  backdrop  to  Bryson  City  and 
the  Cherokee  Indian  Reservation.  Wilder- 
ness designation  puts  into  law  current  man- 
agement practices  to  which  we  have  been 
accustomed  for  many  years.  We  believe  the 
Park,  with  adequate  funding  from  the  Fed- 
eral Government,  will  continue  to  concen- 
trate on  quality  development  that  will  en- 
hance and  encourage  the  continued  enjoy- 
ment of  the  Park  as  it  is  currently  used. 
This  development  will  provide  a  positive 
economic  impact  on  Swain  County  that  is 
badly  needed  now  and  in  the  future. 

Eighty-four  percent  of  Swain  County  is 
owned  by  the  Federal  Government  imposing 
a  low  tax  base  and  chronic  high  unemploy- 
ment. A  settlement  of  Federal  obligation 
dating  back  to  1943  is  sorely  needed.  Our 
economic  survival  is  at  stake  and  we  ask  you 
to  help  us.  We  thank  you  and  respectfully 
request  your  support  and  vote  for  Senators 
Sanford  and  Sasser's  HR  1495. 
Sincerely  yours. 

James  L.  Coggins, 

Chairman. 
Mercedith  Bacon, 
Commissioner. 
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Dr.  R.  Max  Abbott. 

Commissioner. 

Swain  County.  NC— Resolution 
The  Swain  County  Commissioners,  during 
regular  session,  did  conduct  the  following 
business. 

Whereas,  on  October  8,  1943  Swain 
County,  the  State  of  North  Carolina,  the 
Tennessee  Valley  Authority  and  the  U.S. 
Department  of  Interior  entered  into  that 
certain  agreement  which  commonly  came  to 
be  known  as  the  "1943  Agreement",  and  the 
same  is  attached  as  Appendix  "A  ";  and 

Whereas,  the  U.S.  Department  of  Interior 
in  1949  did  commence  construction  of  the 
North  Shore  Road  and  completed  approxi- 
mately a  mile  in  length  leading  from  Fon- 
tana Dam:  and 

Whereas,  construction  work  on  the  North 
Shore  Road  ceased  until  the  State  of  North 
Carolina  agreed  in  1959  to  construct  a  road 
from  Bryson  City  to  the  Great  Smoky 
Mountain  National  Park  boundary  and 
thereby  causing  the  U.S.  Department  of  In- 
terior a  year  later  to  resume  construction: 
and 

Whereas,  the  parties  to  the  1943  Agree- 
ment (or  assignees)  did  attempt  to  enter 
into  an  agreement  in  1965  that  proposed  a 
34.7  mile  transmountain  road  in  exchange 
for  construction  of  the  North  Shore  Road, 
and  construction  of  the  North  Shore  Road 
has  been  terminated  at  the  end  of  the 
tunnel  completed  in  1969:  and 

Whereas,  the  Department  of  Interior  to 
date  has  not  been  able  to  discharge  its  obli- 
gations under  the  above-mentioned  con- 
tract: and 

Whereas,  the  parties  of  the  above-men- 
tioned contract  did  in  October.  1979  estab- 
lish a  Study  Committee  to  make  recommen- 
dation for  a  resolution  of  the  1943  Agree- 
ment: and 

Whereas,  the  Study  Committee  did  make 
recommendation,  and  based  on  said  recom- 
mendation the  Swain  County  Commission- 
ers, taking  into  consideration  the  recre- 
ational-economic potential  of  Swain  County 
immediately  adjacent  to  the  Great  Smoky 
Mountains  National  Park  and  national  in- 
terest of  the  park's  preservation,  endorsed 
introduction  of  House  Bill  8419  as  intro- 
duced by  the  Honorable  Lamar  Gudger  at- 
tached hereto  as  Appendix  "B"  and  ap- 
proved by  then  the  Secretary  of  the  Interior 
Cecil  Andrus  as  the  resolution  to  the  1943 
Agreement:  and 

Whereas,  said  above  legislation  was  intro- 
duced in  the  U.S.  House  of  Representatives 
and  like  legislation  in  the  U.S.  Senate 
during  a  lame  duck  session  was  not  passed 
prior  to  congress  recessing:  and 

Whereas.  Senator  Baker  and  Senator 
Sasser  of  Tennessee  co-sponsored  legislation 
in  the  United  States  Senate  and  a  portion  of 
Senate  Bill  1947  provided  for  an  equitable 
resolution  of  the  1943  Agreement  and  was 
not  passed  during  the  1984  Session:  and 

Whereas.  Congressman  Duncan  of  Ten- 
nessee and  Congressman  Clarke  of  North 
Carolina  co-sponsored  legislation  in  the 
United  States  House  of  Representatives  and 
a  portion  of  House  Bill  4262  provided  for  an 
equitable  resolution  of  the  1943  Agreement 
and  was  not  passed  in  the  1984  Session:  and 
Whereas.  Senator  Sanford  of  North  Caro- 
lina and  Senator  Sasser  of  Tennessee  ha\e 
introduced  Legislation  in  the  United  States 
and  a  portion  of  Senate  Bill  693  does  pro- 
vide for  an  equitable  resolution  of  the  1943 
Agreement:  and 
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Whereas.  Congressman  Clarke  of  North 
Carolina  introduced  legislation  in  the 
United  States  House  of  Representatives  and 
a  portion  of  House  Bill  H.R.  1495  does  pro- 
vide for  an  equitable  resolution  of  the  1943 
Agreement;  and 

Therefore,  based  upon  the  foregoing.  The 
Swain  County  Commissioners  do  hereby  en- 
dorse and  support  the  passage  of  the  bipar- 
tisan legislation  currently  pending  before 
Congress,  to-wit  Senate  Bill  693  and  House 
Bill  H.R.  1495;  and 

Furthermore,  the  Swain  County  Commis- 
sioners  strongly    encourage    not    only    the 
North  Carolina  Delegation,  but  all  members 
of  the  U.S.  Congress,  to  end  this  much  over 
due  Settlement  of  the  '1943  Agreement"  by 
passage  of  Senate  Bill  693  and  House  Bill 
H.R.  1495. 
This  is  the  19th  day  of  June  1987. 
Passed  by  unanimous  vote. 
Swain  County  Board  of 
Commissioners. 

James  L.  Coggins. 

ChaiTman. 
Mercedith  Bacon. 

Member. 
Dr.  R.  Max  Abbott. 
Member. 

Statement  of  Dr.  James  F.  Causby.  Super- 
intendent OF  Schools.  Bryson.  City.  NC 
Dr.  Causby.  Thank  you.  Chairman  Bump- 
ers. 

It  is  with  a  great  deal  of  appreciation  and 
anticipation  that  I  appear  before  you  today 
I  deeply  appreciate  the  opportunity  you 
have  provided  me  to  share  my  personal  feel 
ings  with  you  concerning  these  very  impor 
tant  pieces  of  legislation  before  you.  As  a 
representative  of  the  Swain  County  Board 
of  Education.  I  appreciate  the  opportunity 
to  share  with  you  the  needs  of  our  young 
people  in  Swain  County. 

I  appear  before  you  with  anticipation  that 
finally,  after  44  years  of  empty  promises 
and  lack  of  action  by  the  Federal  Govern 
ment.  a  just  and  fair  settlement  of  the 
north  shore  road  issue  may  be  about  to 
occur.  If  any  settlement  is  to  occur,  it  mu.st 
t)egin  here  today  with  the  members  of  this 
sul)committee.  My  anticipation  is  that  you 
will  carefully  study  this  issue  and  make  wise 
decisions  concerning  a  settlement.  Literally. 
the  future  of  Swain  County  and  its  young 
people  is  in  your  hands. 

Forty-four  years  ago  during  the  effort  to 
win  World  War  11.  the  Federal  Government 
flooded  a  road  that  had  been  built  by  Swain 
County.  That  road  now  lies  covered  by  the 
waters  of  Fontana  Lake.  The  effort  during 
those  war  years  to  build  the  necessary  dams 
that  would  allow  production  of  the  electrici 
ty  needed  to  make  aluminum  was  noble  and 
worthwhile.  That  effort,  however,  has  re- 
sulted in  a  longstanding  controversy  that 
has  caused  our  county  financial  burdens, 
has  led  to  a  deep  mistrust  of  the  Federal 
Government  by  the  people  of  Swain 
County,  and  has  even  led  to  divisivene.ss 
among  our  own  people. 

The  controversy  stems  from  the  promise 
made  by  the  Federal  Government  to  the 
Swain  County  Board  of  Commissioners  that 
a  new  road  would  be  built  along  the  north 
shore  of  Lake  Fontana  to  replace  the  road 
that  had  been  flooded.  It  was  to  be  built  if 
and  when  the  money  is  appropriated  by  the 
Congress  of  the  United  States.  That  money 
has  never  been  appropriated  and  the  prob- 
lem has  been  compounded  by  environmental 
issues  related  to  possible  road  construction, 
by  the  desire  for  needed  and  deserved  access 
to  cemeteries  located  in  the  area,  and  by 


misunderstandings  and  often  intentional 
misrepresentations  of  what  wilderness  desig- 
nation for  the  Great  Smoky  Mountains  Na- 
tional Park  actually  means. 

The  controversy  is  even  further  compli- 
cated by  the  introduction  of  two  conflicting 
Senate  bills  designed  to  resolve  the  issue. 
Whatever  the  history  of  this  issue,  one 
thing  is  clear.  It  is  best  for  everyone  con- 
cerned that  it  be  settled  as  quickly  as  possi- 
ble. 

I  am  here  to  speak  in  favor  of  companion 
bills  S.  693  introduced  by  Senators  Terry 
Sanford  and  James  Sasser.  and  H.R.  1495  in- 
troduced by  James  McClure  Clarke.  These 
companion  bills  in  my  opinion  make  provi- 
sions to  settle  this  longstanding  controver- 
sy. They  are  comprehensive  bills  that  con- 
sider the  needs  of  Swain  County  and  the 
many  different  groups  that  have  an  interest 
in  the  north  shore  road  issue. 

They  are  also  the  bills  preferred  by  the 
Swain  County  Board  of  Commissioners  who 
are  the  legal,  elected  representatives  of  the 
people  of  Swain  County. 

I  believe  there  is  little  doubt  by  anyone 
that  a  settlement  of  this  issue  is  right  and 
just.  The  monetary  provisions  of  these  com- 
panion bills  seem  to  be  accepted  by  almost 
everyone.  Swain  County  spent  its  own 
money  to  build  a  road  flooded  by  the  U.S. 
Government.  It  is  reasonable  and  fair  that 
the  county  be  paid  $9.5  million  and  a  debt  of 
approximately  $1.6  million  be  paid  off.  This 
indebtedness  resulted  from  construction  of 
Swain  County  High  School,  and  is  held  by 
the  Farmers  Home  Administration. 

Swain  County  is  an  economically  de- 
pressed area.  One  reason  perhaps  the  main 
reason  for  this.  Is  the  fact  that  84  percent  of 
all  property  in  Swr.in  County  is  nontaxable 
due  to  action  of  the  Federal  Government. 
This  area  includes  the  Great  Smokey  Moun- 
tains National  Park.  Cherokee  Indian  Reser- 
vation Natahala  National  Forest  and  Fon- 
tana Lake.  The  revenue  that  could  be  de- 
rived annually  from  the  interest  earned  on 
$9.5  million  and  the  $130,000  annual  pay- 
ment from  the  high  school  debt  would  allow 
for  many  needed  services. 

Our  Board  of  County  Commissioners  have 
made  education  the  top  priority  for  the 
county.  They  have  pledged  that  additional 
revenues  from  this  .settlement  will  be  used 
in  great  part  to  upgrade  the  educational 
program  in  Swam  County. 

We  have  bright  and  interested  students  in 
Swain  County.  Our  people  have  made  many 
sacrifices  to  provide  the  best  possible  educa- 
tion for  our  children.  However,  the  funding 
has  never  been  available  to  offer  the  same 
educational  opportunities  that  are  enjoyed 
by  students  in  many  other  school  systems. 
We  need  to  expand  our  course  offerings  in 
art.  in  music,  in  career  awareness,  in  science. 
in  mathematics,  in  foreign  languages,  and  in 
programs  for  exceptional  children.  We  need 
to  provide  the  specialized  counseling  that  is 
needed  for  our  students,  especially  in  the  el- 
ementary .schools.  Our  elementary  students 
are  housed  m  facilities  that  are  outdated 
and  no  longer  suitable  for  use.  One  of  these 
buildings  was  built  in  1922  and  now  has  the 
third  floor  condemned.  We  badly  need  the 
funds  that  this  settlement  will  provide.  Our 
students  deserve  it. 

I  see  the  red  light  is  on.  I  would  just  ask 
that  you  favorably  report  out  S.  693. 

A    Resolution    Supporting    Congressman 
James  M.  Clarke's  Bill  To  Settle  With 
Swain  County 
Whereas.  Congressman  James  M.  Clarke 

has  introduced  a  Bill  to  settle  a  forty-four 


year   old   dispute   between   Swain   County, 
North  Carolina  and  the  United  States;  and 

Whereas,  the  Swain  County  Government 
believes  the  Legislation  to  be  a  fair  and  just 
settlement  for  the  Citizens  of  their  County; 
and 

Whereas,  the  Citizens  of  Swain  County 
would  receive  approximately  twelve  million 
dollars  in  money  and  pardon  of  a  Federal 
Debt;  and 

Whereas,  portions  of  the  Smoky  Moun- 
tain National  Park  would  be  designated  wil- 
derness area,  leaving  certain  roads  in  the 
Park  to  be  used  by  the  General  Public;  and 

Whereas,  provisions  are  written  into  the 
Bill  for  families  and  friends  to  visit  the 
graves  of  their  ancestors:  and 

Whereas,  this  proposed  settlement  ap- 
pears to  be  in  the  best  interest  of  the  major- 
ity of  the  Citizens  of  this  area  and  the 
United  States:  Now,  therefore,  be  it  Re- 
solved, That  the  Commissioner  of  Jackson 
County  endorse  Congressman  Clarke's  Bill 
and  encourage  a  speedy  solution  of  this 
forty-four  year  old  dispute:  and 

Be  it  further  resolved.  That  copies  of  this 
Resolution  be  presented  to  Congressman 
Clarke,  Senator  Terry  Sanford,  and  the 
Board  of  Commissioners  of  Swain  County, 
North  Carolina,  Adopted,  this  the  6th  day 
of  April,  1987. 

Wayne  Hooper.  Chairman, 

Jackson  County  Board  of  Commissioners. 

Western  North  Carolina, 
Cullou'hee,  NC.  April  21.  1987. 
Hon.  James  McClure  Clarke, 
C/.i'.  House  of  Representatives, 
Washington.  DC. 

Dear  Congressman  Clarke:  The  Board  of 
Directors  of  Western  North  Carolina  To- 
morrow, at  its  annual  meeting  on  April  13, 
1987,  unanimously  adopted  the  recommen- 
dation of  the  Recreation  Subcommittee  and 
the  Natural  Resources  and  Pride  in  the 
Region  Committees  to  support  HR  1495,  the 
Smoky  Mountains  Wilderness  Bill. 

Please  do  not  hesitate  to  call  on  the 
WNCT  Board  and  staff  for  any  assistance 
we  may  provide  to  support  this  measure 
which  is  of  vital  importance  to  the  future  of 
the  Great  Smoky  Mountains  National  Park. 
Swain  County,  and  the  State  of  North  Caro- 
lina. 

Sincerely. 

Edgar  P.  Israel. 
Executive  Director. 

North  Carolina 
Department  of  Commerce, 
Raleigh.  NC.  June  10.  1987. 
Hon.  James  McClure  Clarke, 
U.S.  Congressman.  Biltmore  Building— Suite 
434.  Asheville.  NC. 
Dear  Congressman  Clarke:  1  am  delight- 
ed to  inform  you  that  the  N.C.  Parks,  Park- 
way and  Forest  Development  Council  voted 
to  support  HR  1495  or  SB  693,  the  Great 
Smoky  Mountains  Wilderness  Bill. 

The  Council  appreciates  your  efforts  to 
protect  and  preserve  the  Great  Smoky 
Mountains  National  Park  for  future  genera- 
tions and  effect  the  long  overdue  settlement 
of  the  1943  agreement  between  Swain 
County  and  the  National  Park  Service. 
Respectfully  yours. 

Ed  Israel, 
Chairman,  N.C.  Parks,  Parkway 
and  Forest  Development  Council. 

Smokies  Road:  Favor  for  a  few 
U.S.  Sen.  James  Sasser  of  Tennessee  could 
have  been  a  bit  more  diplomatic  when  con- 


fronted last  week  by  a  group  of  angry  Swain 
County  residents  in  Great  Smoky  Moun- 
tains National  Park.  By  snubbing  the  pro- 
testers, Sasser  fueled  hostility  toward  legis- 
lation he  is  co-sponsoring  that  would  help 
protect  the  park  from  development.  Yet,  as 
bitterly  as  some  may  oppose  the  bill,  it  also 
enjoys  considerable  local  support— as  it 
should. 

Just  ask  the  Swain  County  commissioners, 
for  example.  They  favor  the  legislation  be- 
cause it  would  guarantee  their  economically 
strapped  county  a  $9.5  million  cash  pay- 
ment as  well  as  $1.6  million  to  pay  off 
school  construction  debts.  The  money  would 
represent  compensation  by  the  federal  gov- 
ernment for  shelving  a  commitment  to  re- 
build a  road  that  was  flooded  when  Fontana 
Lake  was  built. 

Its  the  road  that  is  at  the  heart  of  the 
dispute.  Some  residents  favor  it  because  it 
would  ease  access  to  family  cemeteries  in 
the  park  north  of  the  lake.  But  the  road 
also  would  be  a  magnet  for  visitors,  and 
thus  a  spur  to  development  on  the  park's 
fringe.  No  doubt  there  would  be  money  to 
be  made  by  those  exploiting  greater  access 
to  the  park,  but  environmentally,  the  road 
would  be  a  terrible  mistake  because  of  the 
water  pollution  and  habitat  disruption  it 
would  bring. 

The  bill  sponsored  by  Sasser,  North  Caro- 
lina's Senator  Sanford  and  U.S.  Rep.  James 
McC.  Clarke  of  the  Uth  District  would  pro- 
tect the  park  by  barring  any  further  interi- 
or development.  Not  just  Swain  Countians. 
but  all  North  Carolinians  should  support 
this  effort  to  keep  the  park  from  suffocat- 
ing on  its  own  popularity. 

Senator  Helms  backs  rival  legislation  that 
would  authorize  the  r.jad  while  exempting  a 
chunk  of  adjacent  land  from  the  recreation- 
al development  ban.  Helms'  bill  also  would 
match  the  Democrats'  proposed  payment  to 
Swain  County.  Still,  as  county  officials  rec- 
ognize, environmental  opposition  is  strong 
enough  to  keep  that  bill  in  limbo— and  with 
it,  any  casR"  windfall.  They  sensibly  would 
rather  take  the  money,  which  the  county 
badly  needs,  and  forgo  the  road. 

Rebuilding  the  Fontana  Lake  route 
seemed  like  a  good  idea  when  it  was  prom- 
ised back  in  1943.  But  since  then,  the  Great 
Smokies  have  come  under  tremendous  envi- 
ronmental pressures.  The  road  would  com- 
pound those  pressures  rather  than  allay 
them.  Even  if  it  would  serve  some  people's 
interests  to  build  it,  the  greater  public  inter- 
est lies  in  keeping  this  road  off  the  map. 

[From  the  Asheville  Citizen-Times,  May  3, 

19871 
North  Shore  Folks  Have  It  Better  Than 

Most  of  Us 
Members  of  the  North  Shore  Cemetery 
Association  see  themselves  as  a  small  and 
persecuted  group.  Forty-four  years  ago  the 
federal  government  pushed  their  families 
off  their  land  to  make  way  for  Fontana 
Lake.  Now  the  government  refuses  to  build 
a  road  through  the  Great  Smoky  Mountains 
National  Parks  so  they  can  travel  with  ease 
to  visit  their  old  homesteads  and  family 
cemeteries. 

If  this  were  reason  to  feel  sorry  for  one's 
self.  Western  North  Carolina  would  be  a  sad 
place  indeed.  If  this  were  reason  to  demand 
"justice"  the  mountains  would  ring  with  an- 
guished cries. 

The  few  dozens  families  and  their  de- 
scendants who  make  up  the  cemetery  asso- 
ciation are  fortunate.  At  least  they  can  get 
to  their  cemeteries.  Many  other  mountain 
people  cannot. 


Who  speaks  for  these  silent  thousands? 
Who  acknowledges  the  sacrifices  their  fami- 
lies made?  Who  even  remembers  what  they 
did? 

Certainly  not  members  of  the  North 
Shore  Cemetery  Association.  They  are  too 
wrapped  up  in  their  own  tiny  cause,  too 
busy  demanding  a  privilege  no  one  else  has 
or  could  reasonably  ask. 

The  north  shore  families  lived  on  44.000 
acres  that  were  part  of  a  vast  tract  acquired 
for  Fontana  Lake.  Unlike  the  rest  of  the 
land,  those  44,000  acres  were  not  flooded 
when  the  lake  filled,  so  the  parcel  was 
added  to  the  Great  Smoky  Mountains  Na- 
tional Park. 

The  federal  government  built  Fontana  to 
generate  the  electricty  to  produce  the  alu- 
minum to  build  the  aircraft  that  helped  us 
win  World  War  II.  That  was  a  good  reason 
to  ask  people  to  give  up  their  land. 

Hundreds  of  families  did.  Today,  their 
towns,  their  homesteads  and  their  cemeter- 
ies lie  under  the  waters  of  Fontana.  Their 
descendants  never  can  go  back.  Only  the 
small  number  of  families  who  lived  on  those 
44,000  acres  are  lucky  enough  to  be  able  to 
visit  their  home  places. 

Thousands  of  other  mountain  families 
surrendered  their  land,  and  they  did  so  for  a 
less  compelling  reason— to  protect  the  envi- 
ronment. The  Great  Smoky  Mountains  Na- 
tional Park  covers  more  than  a  half-million 
acres.  It  was  dotted  with  settlements,  homes 
and  isolated  cabins.  All  of  those  people  had 
to  move  out. 

With  the  exception  of  Cataloochee  'Valley. 
Cades  Cove  and  a  few  other  areas,  most  of 
those  homesteads  cannot  easily  be  reached. 
Cemeteries  by  the  score  lie  scattered 
throughout  the  park.  Many  are  in  the  back- 
country  in  areas  of  the  park  managed  as  wil- 
derness. You  can  get  to  them  only  by  walk- 
ing. 

The  Smokies  were  not  the  first.  Pisgah 
and  Nantahala  national  forest  cover  more 
than  1  million  acres.  Much  of  this  land  was 
settled  also. 

In  1911.  when  a  Smoky  Mountains  Nation- 
al Park  still  was  only  a  gleam  in  the  eye  of 
Horace  Kephart,  Congress  adopted  the 
Week  Act.  This  law  empowered  the  U.S. 
Forest  Service  to  buy  and  restore  land  'nec- 
essary for  the  protection  of  navigable 
streams." 

It  was  the  Weeks  Act  by  which  our  gov- 
ernment acquired  most  of  the  national  for- 
ests in  the  East.  Much  of  it  was  land  that 
had  been  devastated  by  timber  barons  and 
was  in  sore  need  of  restoration. 

The  first  parcel  of  land  acquired  under 
the  Weeks  Act  was  Curtis  Creek  near  Old 
Fort.  As  would  happen  to  thousands  of 
other  mountain  people,  the  families  who 
lived  there  were  forced  to  sell  their  land  to 
the  government  and  move  out. 

Two  of  them  were  the  Silvers  and  the 
Carver  families,  who  had  come  to  Curtis 
Creek  in  the  1800s  from  the  Mitchell 
County  area.  I  happen  to  know  about  them. 
because  they  were  the  families  of  my  mater- 
nal grandparents. 

Cemeteries?  They  are  there  too.  One  of 
them  is  the  cemetery  of  the  Curtis  family, 
which  settled  the  valley  in  the  1790s  and  for 
whom  the  creek  is  named. 

The  cemetery  was  lost  for  many  years. 
Even  my  father  did  not  know  where  it  was.  I 
found  it  some  years  ago.  through  the  kind 
help  of  a  woman  who  lives  on  the  creek  and 
whose  sons  had  stumbled  upon  the  plot 
while  roaming  the  woods. 

It's  a  small  cemetery,  on  a  ridge  that  rises 
above  the  creek  and  its  bottomlands.  Most 


of  the  graves  are  marked  by  rocks  buried  in 
the  ground.  Only  one  grave  has  a  carved 
headstone.  The  inscription  bears  a  simple 
message.  "Rev.  Moses  Curtis,  bom  1777. 
died  1853." 

The  cemetery  is  on  national  forest  land, 
and  no  road  goes  to  It.  You  can  reach  it  only 
by  walking,  but  I'm  grateful  to  be  able  to 
get  to  it  at  all.  In  the  months  before  he 
died,  my  father  wanted  to  visit  it.  but  he 
couldn't.  He  wasn't  strong  enough. 

Members  of  the  North  Shore  Cemetery 
Association  complain  because  they  have  to 
travel  by  boat  across  Fontana  to  get  to  their 
cemeteries,  and  take  four-wheel  drive  vehi- 
cles to  visit  some  of  the  others.  Transporta- 
tion is  provided  by  the  National  Park  Serv- 
ice. 

The  Park  Service  is  willing  to  guarantee 
this  access  in  perpetuity.  Some  members  of 
the  association  say  no.  They  insist  that  the 
federal  government  build  them  a  20-mile- 
long  road  through  the  national  park  so  they 
can  drive  to  the  cemeteries  at  their  conven- 
ience. 

Other  members  are  willing  to  give  up  the 
road,  but  they  insist  that  the  44.000-acre 
section  of  the  park  never  be  designated  as 
wilderness,  as  most  of  the  rest  of  the  park 
will  be.  (It  already  is  being  managed  as  wil- 
derness. The  designation  by  law"  only  will 
make  official  what  the  Park  Service  is  doing 
anyway.) 

By  what  right  do  they  make  the.se  de- 
mands? They  say  the  federal  government 
promised  them  a  road  in  1943.  It  did  not. 
The  promise  of  a  road  was  made  to  Swain 
County,  as  economic  compensation  for  land 
and  roads  taken  by  the  lake. 

Once  those  44.000  acres  became  part  of 
the  national  park,  a  road  became  untenable. 
Yes.  a  road  of  some  sort  still  could  be  built— 
at  a  cost  of  millions  of  tax  dollars  and 
untold  environmental  damage  to  the  park- 
but  it  would  not  help  Swain  economically. 
Its  only  purpose  today  would  be  to  provide 
road  access  to  the  cemeteries. 

The  federal  government  proposes  to  keep 
its  commitment— its  promise  of  economic 
compensation  to  Swain— by  giving  the 
county  a  $9.5  million  monetary  settlement 
and  forgiveness  of  a  federal  loan  worth 
nearly  $2  million.  Swain's  annual  property 
tax  revenue  totals  barely  $600,000.  Interest 
on  the  $9.5  million  alone  would  exceed 
$700,000  a  year.  Swain  intends  to  use  the 
money  to  build  schools  and  to  build  the  kind 
of  service  base  it  needs  to  generate  economic 
development. 

Members  of  the  association  has  succeeded 
so  far  in  blocking  any  such  settlement.  The 
offer  was  first  made  in  1980.  Since  then, 
Swain,  a  financially  pressed  and  struggling 
county,  has  lost  $7.5  million  in  interest  and 
loan  payments  because  the  association  has 
stood  in  the  way. 

Members  of  the  group  say  It  is  only  envi- 
ronmental groups'"  and  outsiders  who 
oppose  the  building  of  a  road  and  who  favor 
wilderness  designation.  I'm  not  an  outsider. 
I  want  to  see  wilderness  status  for  the 
Smokies.  So  do  most  other  mountain  people. 
The  last  time  anyone  took  a  poll  on  the 
question.  WNC  residents  by  a  huge  margin 
favored  wilderness  designation  for  the  park. 
Swain  County  residents  support  the  pro- 
posed settlement  overwhelmingly  Swain 
commissioners  support  It  unanimously 

It  is  association  members  who  stand  In  the 
minority,  and  a  tiny  one  it  is.  They  stand 
virtually  alone,  because  their  position  is  so 
plainly  unreasonable. 

The  Park  Service  has  offered  to  give  them 
access  and  transportation  forever.  That  s  all 
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they  can  reasonably  ask.  Certainly  it's  more 
than  most  of  us  have. 

If  having  cemeteries  on  public  land  gave 
someone  the  right  to  demand  a  road,  many 
of  us  could  demand  that  roads  be  cut  all 
through  the  Smokies  and  Pisgah  and  Nanla- 
hala.  If  having  cemeteries  there  gave  us  the 
right  to  override  public  wishes  on  how  that 
land  is  managed,  our  parks  and  forests 
would  not  be  managed  by  the  public  at  all. 

It  is  only  the  north  shore  folks  who  insist 
that  the  taxpayers  build  them  a  road  or  let 
them  decide  how  'their  "  piece  of  the  park 
will  be  managed. 

They  demand  a  privilege  that  none  of  us 
has  and  that  no  one  deserves— and  they  are 
holding  up  economic  development  of  Swain 
County  in  their  futile  attempt  to  get  it. 

[From  the  Greensboro  News  &  Record, 

Mar,  27,  1987] 

The  Road  to  Nowhere 

Tucked  away  in  the  Great  Smoky  Moun- 
tains of  far  western  North  Carolina  is  a  six- 
mile  stretch  of  road  that  some  residents  of 
Sw.'^iin  County  call  "The  road  to  nowhere." 
The  road  runs  north  out  of  Bryson  City, 
winds  along  the  north  shore  of  Fontana 
Lake  and  then,  after  passing  through  a 
tunnel  cut  in  solid  rock,  ends  abruptly. 

Over  the  years,  the  road  has  generated 
more  controversy  than  it  is  worth.  The  time 
has  come  for  abandoning  any  hope  that  it 
will  ever  lead  anywhere,  A  bill  sponsored  by 
Rep,  Jamie  Clarke  of  Asheville  and  Sen. 
Terry  Sanford  would  compensate  Swain 
County  for  the  loss  and  declare  much  of  the 
Smoky  Mountain  National  Park  as  wilder 
ness  area.  We  hope  the  bill  receives  swift 
and  favorable  treatment  in  Congres.s. 

In  1943  Swain  County  deeded  44,000  acres 
of  land  to  T'VA  for  construction  of  Fontana 
Dam  and  Lake.  In  return,  the  county 
thought  it  had  a  firm  agreement  for  a  gov- 
ernment-built access  road  to  almost  two 
dozen  cemeteries  isolated  by  the  new  lake. 
Along  the  way,  however,  the  government 
reneged  on  its  promise  of  a  road.  A  court 
later  ruled  that  the  government '.s  commit 
ment  was  contingent  upon  congre.ssional  ap- 
propriation of  funds. 

With  the  passing  of  time.  Swain  County 
commissioners  have  become  convinced  the 
road  never  will  be  built.  Environmeniali.sts 
strongly  oppose  the  costly  road  because 
they  say  it  will  despoil  a  prime  wilderne.s,s 
area  and  open  it  to  campgrounds  and  other 
development.  With  development  threaten- 
ing the  perimeters  of  many  of  the  nation's 
national  parks  these  days,  it's  hard  to  justi 
fy  building  another  road  in  one  of  the  most 
majestic  and  popular  of  those  national 
treasures. 

Commissioners  are  willing  to  settle  for  a 
lump  sum  payment  and  other  concessions  in 
return  for  giving  up  the  road.  They  are  op 
posed,  though,  by  a  group  of  citizens  known 
as  the  North  Shore  Cemetery  Association, 
who  insist  that  the  road  should  be  complet- 
ed. 

Two  bills  introduced  in  Congress  this  ses- 
sion have  revived  the  debate.  They  are 
almost  a  repeat  of  a  1984  scenario,  when  two 
proposals  killed  off  each  other.  The  Clarke- 
Sanford  bill,  which  is  also  endorsed  by  Sen. 
James  Sasser  of  Tennessee,  would  never 
complete  the  road.  Instead,  it  would  make 
much  of  the  park  a  wilderness  area,  would 
authorize  payment  of  $9.5  million  to  Swain 
County  and  would  cancel  a  $1.6  million  fed- 
eral school  construction  loan  to  the  county. 
The  bill  would  also  guarantee  that  the  park 
service  will  continue  furnishing  acce.ss  to 
the  graveyards  through  free  boat  trip.s. 


A  second  bill  sponsored  by  Sen.  Jesse 
Helms  offers  the  same  sweeteners,  with  one 
big  difference;  It  would  allow  a  "logging- 
type"  access  road  to  the  cemeteries.  Predict- 
ably, environmentalists  see  this  as  a  foot  in 
the  door  to  further  development  on  the 
park's  fringes. 

Swain  County  commissioners,  who  back 
the  Clarke-Sanford  version,  point  to  the 
county's  almost  desperate  need  for  addition- 
al income  that  would  be  gained  from  invest- 
ment of  the  lump  sum  payment.  The  county 
suffers  from  a  low  tax  base  and  high  unem- 
ployment and  cannot  afford  the  luxury  of 
another  fruitless  battle  over  the  road. 

We  sympathize  with  those  who  have  an 
attachment  to  their  ancestral  burying 
grounds.  But  since  they  are  not  denied  free 
access,  and  since  there  is  little  chance  that 
the  road  will  ever  be  built,  it's  time  to  give 
Swain  County  the  cash  and  leave  the  park 
alone.  

(From  the  News  and  Observer.  Raleigh. 

I  NO  Mar.  12.  1987] 

A  Shield  for  the  Smokies 

Congress  now  has  before  it  a  no-lose  prop- 
osition to  protect  the  Great  Smoky  Moun- 
tains National  Park.  The  fate  of  the  na- 
tions most-visited  park  naturally  is  of  con- 
cern far  beyond  North  Carolina.  But  Tar 
Heels,  along  with  the  Tennesseans  who 
share  the  Great  Smokies,  should  feel  a  spe- 
cial sen.se  of  urgency  about  safeguarding 
this  treasure  that  contributes  so  much  to 
their  states'  appeal. 

Propo.sed  legislation  would  cushion  the 
park  from  the  harmful  consequences  of  its 
immense  popularity.  It  would  do  so  by  limit- 
ing further  recreational  development.  The 
federal  government  now  manages  most  of 
the  park  as  a  wilderness.  Under  the  legisla- 
tion—sponsored by  Senator  Sanford,  Rep. 
James  McC.  Clarke  of  the  Uth  District  and 
Sen.  James  Sa.sser  of  Tennessee— about  90 
percent  of  the  520,000-acre  park  would  re- 
ceive a  wilderness  designation,  with  no  vehi- 
cles allowed 

Significantly,  the  National  Park  Service 
says,  the  law  would  have  no  effect  on  visitor 
activities  that  now  are  permitted.  Wherever 
the  public  has  access  by  road,  it  would  con 
tmue  to  have  access,  and  hikers  still  could 
roam  the  parks  back  country.  The  law 
simply  \*ould  hold  the  line  at  the  current 
level  of  visitor-oriented  improvements  such 
as  roads  and  campgrounds.  This  would  be  a 
reasonable  compromise  between  the  com- 
peting goals  of  public  use  and  environmen- 
tal preservation. 

The  legislation  also  attempts  to  resolve 
the  decades-old  dispute  over  access  to  por- 
tions of  the  park  near  Fontana  Lake.  True, 
the  government  would  shed  its  longstanding 
commitment  to  build  a  road  replacing  one 
flooded  when  the  lake  was  built.  But  to 
compensate,  it  would  give  $9.5  million  to 
Swain  County— a  tax-poor  county  that 
badly  needs  the  revenue— and  would  pay  off 
$1.6  million  in  Swain  school  construction 
debts 

Some  people  have  counted  on  a  new  road 
to  provide  better  access  to  their  family 
cemeteries.  Despite  their  understandable 
objections  to  scuttling  the  road,  Swain 
County  on  the  whole  would  benefit  from 
the  cash  settlement  and  debt  retirement. 
And  the  park  would  be  protected  from  a 
road  that  inevitably  would  attract  not  just 
cemetery  visitors,  but  ordinary  tourists, 
fishermen,  campers,  even  poachers  to  an 
area  that  should  stay  remote. 

Senator  Helms  has  taken  sides  with  the 
road  advocates.  He  sponsors  a  bill  similar  to 
the   Sanford-Clarke-Sasser   measure   except 


that  it  would  pay  to  construct  the  road  in- 
stead of  helping  Swain  County,  To  accom- 
modate the  road— and  the  activity  it  would 
attract— the  bill  also  would  withhold  wilder- 
ness designation  from  about  44,000  acres 
surrounding  the  cemeteries. 

Helms'  proposal  is  unacceptable  for  two 
reasons:  It  favors  the  interests  of  a  relative 
few  over  the  interests  of  an  entire  county, 
and  it  would  pose  an  unnecessary  environ- 
mental threat.  The  park  service  would  con- 
tinue to  provide  boat  transportation  across 
the  lake  for  people  who  want  to  visit  the 
cemeteries.  That  ought  to  be  sufficient  to 
honor  legitimate  visiting  rights. 

No  national  park  can  fulfill  its  purpose  if 
access  is  so  restricted  that  only  a  few  fortu- 
nate backpackers  can  enjoy  it.  But  the  legis- 
lation sponsored  by  Sanford.  Clarke  and 
Sasser  would  protect  some  of  natures  most 
graceful  handiwork  while  ensuring  that  av- 
erage people  could  sample  the  wonders. 
This  is  the  balance  that  must  be  struck  to 
shield  the  Great  Smokies  from  the  public's 
loving  but  potentially  fatal  embrace. 

[From  the  Asheville  Citizen.  Mar.  12,  1987] 
Settlement  Delay  Unfair  To  Swain 

Resolution  of  the  north  shore  road  con- 
troversy has  waited  years  longer  than  neces- 
sary, and  the  delay  has  cost  Swain  County 
millions  of  dollars  that  it  desperately  needs. 
Those  who  have  opposed  a  financial  settle- 
ment should  defer  to  the  larger  interests  of 
Swain  County  residents  and  allow  this 
matter  finally  to  be  put  to  rest. 

Opponents  include  members  of  the  North 
Shore  Cemetery  Association  and  Sen.  Jesse 
Helms.  Association  members,  working 
through  Helms,  have  blocked  a  settlement 
because  they  want  a  road  built  to  cemeteries 
that  were  cut  off  from  convenient  access 
when  Fontana  Lake  was  built  during  World 
War  II, 

The  federal  government  agreed  to  build  a 
road  along  the  north  shore  of  Fontana 
when  it  acquired  the  land.  The  purpose  of 
the  road  was  to  provide  economic  benefits  to 
Swain  County.  It  would  open  more  of  the 
Fontana  shore  to  development  and  compen- 
sate the  county  for  roads  that  were  flooded 
by  the  lake. 

But  when  the  area  later  became  part  of 
Great  Smoky  Mountains  National  Park,  the 
lakeshore  lost  its  potential  for  develop- 
ment—so the  road  was  never  built. 

Although  the  road  was  not  intended  pri- 
marily to  provide  access  to  cemeteries  left  in 
the  park,  deceiidants  of  those  buried  there 
had  counted  on  using  it  for  that  purpose. 
They  felt  cheated  when  plans  for  it  were 
dropped, 

Swain  County  felt  cheated  for  a  much 
larger  reason:  It  never  received  the  econom- 
ic compensation  the  road  represented. 

The  National  Park  Service  offered  to 
settle  the  issue  in  1980  by  giving  Swain  $9,5 
million  in  lieu  of  the  long-abandoned  road. 
Members  of  the  cemetery  association,  with 
Helms'  help,  have  managed  to  delay  any 
such  agreement.  They  want  a  road  of  some 
sort,  one  whose  only  purpose  would  be  to 
provide  land  access  to  the  cemeteries.  Access 
now  is  by  boat  across  the  lake  and  a  slow- 
trip  by  four-wheel  drive  vehicle. 

A  road  is  never  going  to  be  built.  The 
slight  benefits  of  a  road  to  a  few  dozen  fami- 
lies do  not  justify  the  environmental 
damage  it  would  do  to  the  park.  In  addition, 
the  Park  Service  intends  to  manage  that 
part  of  the  Smokies  as  wilderness,  which 
precludes  road-building. 


Last  year  the  Park  Service  offered  to 
guarantee  access  to  cemetery  association 
members  if  they  would  go  along  with  a  set- 
tlement. Then-Rep,  Bill  Hendon  told  them 
it  was  the  best  deal  they  were  going  to  get. 

Rep,  Jamie  Clarke  and  Sen,  Terry  Sanford 
have  introduced  legislation  to  complete  the 
settlement.  Their  bills  designate  most  of  the 
park  as  wilderness,  award  Swain  County 
$9,5  million  in  cash  compensation  and  direct 
the  Farmer's  Home  Administration  to  for- 
give a  loan  the  county  used  in  1976  to  build 
a  high  school.  Annual  payments  of  $130,500 
on  the  loan  extend  to  2008,  The  Park  Serv- 
ice remains  willing  to  guarantee  access  to 
the  cemeteries. 

Supporters  of  the  association  say  it  is 
tragic  that  people  have  to  go  through  so 
much  trouble  to  visit  their  family  cemeter- 
ies. The  real  tragedy  is  that  Swain  residents 
have  been  denied  the  settlement  that  was 
offered  seven  years  ago, 

Swain  is  an  economically  depressed 
county  struggling  to  maintain  minimal  serv- 
ices, let  alone  develop  its  economic  base.  Un- 
employment ranges  to  20  percent  and  above. 
The  county  desperately  needs  to  build  new- 
school  buildings  and  to  make  improvements 
to  basic  services. 

Swain's  annual  property  tax  revenues 
total  barely  $800,000,  Interest  alone  on  the 
$9,5  million  would  exceed  $700,000, 

The  county  already  has  lost  more  than 
$7.5  million  in  interest  and  loan  payments 
since  1980.  Therein  lies  the  tragedy:  thai  a 
compensation  package  beneficial  to  so  many 
has  been  blocked  for  so  long,  all  because  of 
the  stubbornness  of  a  small  group  of  people 
and  one  senator, 

Swain  residents  overwhelmingly  favor  the 
settlement.  County  commissioners  support 
it  unanimously.  Congress  should  let  noth- 
ing, certainly  not  a  single  senator,  stand  in 
the  way  any  longer, 

[From  the  Asheville  Citizen-Times,  Oct.  18. 
1987] 

Smoky  Park  Settlement  Moves  to  Within 
Reach 

The  long  dispute  over  wilderness  designa- 
tion for  the  Great  Smoky  Mountains  Na- 
tional Park  can  be  settled  if  those  negotiat- 
ing the  issue  will  compromise  just  a  bit 
more.  An  agreement  stands  within  reach. 
For  the  good  of  Swain  County,  both  sides 
should  do  whatever  it  lakes  to  resolve  their 
remaining  differences. 

Legislation  sponsored  by  Rep.  James 
McClure  Clarke,  Sen,  Terry  Sanford  and 
their  counterparts  in  Tennessee  has  been 
approved  by  the  House,  and  its  prospects  in 
the  Senate  are  good.  Never  has  a  settlement 
been  closer.  Now  is  the  time  for  e\eryone  to 
make  that  final  effort  needed  to  gain  pas- 
sage of  the  bill. 

The  obstacle  always  has  been  the  44,000- 
acre  north  shore  area  of  Fontana  Lake.  This 
is  but  a  small  portion  of  the  park  lands  that 
will  be  designated  as  wilderness,  but  it  is 
specially  important  to  the  small  number  of 
people  whose  family  cemeteries  and  old 
home  places  lie  in  the  area. 

They  opposed  inclusion  of  the  north  shore 
in  the  wilderness  bill  originally  because  they 
wanted  a  road  built  to  provide  land  access. 
They  now-  realize  that  a  road  never  will  be 
built,  but  many  of  them  still  have  concerns 
about  wilderness  designation.  They  fear  it 
somehow  will  interfere  with  their  access  to 
the  area  or  preclude  the  preservation  of  the 
cemeteries  and  structures  they  care  about. 

Most  of  these  concerns  have  been  an- 
swered. The  legislation  guarantees  perma- 


nent access  by  law— a  guarantee  that  the 
north  shore  group  does  not  have  now. 

More  recently,  Sanford.  Clarke  and  other 
sponsors  have  indicated  they  are  willing  to 
amend  the  legislation  to  answer  specific 
concerns  about  buildings  and  roads  in  the 
area.  Certain  parts  of  the  44,000  acres  would 
be  excluded  from  wilderness  designation: 
access  corridors  from  the  shore  of  Fontana 
to  the  cemeteries,  for  example.  The  Hall 
Cabin  and  the  Calhoun  House  may  also  be 
excluded.  In  addition,  these  buildings,  two 
bridges  in  the  area  and  other  structures 
could  be  designated  as  national  historic 
sites, 

Clarke  and  Sanford  are  willing  to  spell  out 
these  things  in  the  legislation,  and  to  do 
whatever  else  is  reasonable,  to  secure  agree- 
ment. They  have  been  negotiating  with  Sen. 
Jesse  Helms,  who  represents  the  north 
shore  group.  If  Helms  drops  his  opposition 
to  the  bill,  its  chances  of  passage  go  from 
good  to  certain. 

Swain  County  residents  also  are  constitu- 
ents of  Helms.  Most  of  them  support  the 
Smokies  bill,  as  do  Swain  County  commis- 
sioners and  other  local  officials.  The  long- 
sought  settlement  benefits  Swain  directly, 
because  the  legislation  gives  the  county  $9.5 
million  (and  other  compensation)  for  the 
road  through  the  north  shore  area  that  was 
never  built.  Swain  commissioners  intend  to 
use  the  money  for  new  schools  and  other 
improvements  the  county  needs. 

This  may  be  the  last  chance  for  many 
years  to  gel  a  settlement  enacted.  After  all 
the  work  that  has  gone  into  the  bill,  neither 
the  House  nor  Senate  would  be  willing  to 
lake  it  up  again  any  time  soon.  It  may  al.so 
represent  the  last  chance  (or  members  of 
the  north  shore  group  to  get  written  into 
law-  the  concessions  they  have  won.  If  Con- 
gress returns  to  the  issue  years  hence,  the 
leverage  the  group  now  holds  could  be  gone. 
Considering  how  much  good  the  legisla- 
tion will  do  for  Swain  County,  it  ought  to  be 
po.ssible  for  those  involved  to  work  out 
whatever  differences  remain.  They  owe  it  to 
themselves,  and  their  fellow  residents,  to 
make  the  effort. 

[From  the  Daily  Courier,  Feb,  22.  1988] 

Jamie's  Right.  Jesses  Wrong  on  This 

Issue 

U.S.  Senator  Jesse  Helms  is  on  the  verge 
of  losing  a  fight  over  protection  of  the 
Great  Smoky  Mountains  National  Park  and 
Ihe  prospects  don't  make  him  happy. 

In  fact.  Helms  is  so  outraged  over  Demo- 
cratic-backed legislation  ihat  would  prohibit 
development  in  a  section  of  the  national 
park  that  he's  expected  to  pull  some  of  his 
infamous  parliamentary  tricks  to  block  a 
vote  on  the  matter  scheduled  later  this 
week. 

Helms  wants  the  U.S.  government  to  build 
a  34-mile,  hard-surfaced  road  around  the 
Fontana  Dam  to  provide  acce.ss  to  20  or  so 
graves  that  were  cut  off  in  the  1940s  when 
the  lake  was  created. 

The  government  began  work  on  the  road 
four  decades  ago,  but  later  slopped  because 
of  environmental  and  engineering  concerns. 
Since  then.  U.S.  Park  Service  employees 
have  transported  families  to  the  graves 
when  they  wanted  to  visit. 

That  arrangement  would  slay  the  same  If 
Congress  approves  a  bill  introduced  by  11th 
District  Congressman  James  McClure 
Clarke,  which  would  designate  a  major  por- 
tion of  the  park  as  wilderness  and  prohibit 
development. 

In  1980  the  federal  government  and  Swain 
County  Commissioners  agreed  to  drop  the 


road  project  in  exchange  for  a  federal  pay- 
ment of  $9,5  million  to  compensate  the 
county  for  an  old  road  that  had  been  flood- 
ed. The  government  has  also  agreed  to 
excuse  a  Farmers  Home  Administration 
loan  that  the  county  took  out  to  help  pay 
for  construction  of  a  new  high  school. 

Helms,  it  appears,  is  the  only  one  not 
happy  with  the  current  agreement.  He  says 
that  people  in  Swain  County  are  so  upset  by 
the  proposed  legislation  that  Clarke  can 
"kiss  his  congressional  seal  goodbye"  if  he 
persists  with  the  legislation. 

Clarke's  bill  may  well  make  some  people 
in  Swain  County  mad.  but  it's  reasonable 
legislation  thai  resolves  a  40-year-old  con- 
troversy and  ensures  the  protection  of  one 
of  the  U.S.'s  most-often  visited  national 
parks. 

Even  if  Clarke's  stand  costs  him  this  year's 
election— and  it  wouldn't  even  if  every  voter 
in  Swain  County  abandoned  him— its  a 
stand  that  should  be  made  for  the  long-term 
benefit  of  the  Great  Smoky  Mountains  Na- 
tional Park. 

Mr.  HELMS.  Let  him  tell  that  to  the 
people  who  are  affected  by  this. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER,  All 
time  has  expired.  One  hour  having 
passed  since  the  Senate  convened,  the 
clerk  will  report  the  motion  to  invoke 
cloture. 

The  a,ssi.stant  legislative  clerk  read 
as  foUov^s; 

CLOTURE  MOTION 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  thi 
motion  to  proceed  to  the  consideration  of 
H.R.  1495.  an  act  to  designate  certain  lands 
in  Great  Smoky  Mountains  National  Park 
as  wildernf'ss.  to  provide  for  settlement  ol 
all  claims  of  Swain  County.  North  Carolina. 
against  the  United  States  under  the  agree- 
ment dated  July  :J0.  1943.  and  for  other  pur- 
poses. 

Senators  Jim  Sasser,  Don  Riegle,  Ernest 
F,  Hollinps.  John  Glenn.  Paul  Simon.  Spark 
Malsunaga.  Wendell  Ford.  Alan  J.  Dixon,  J. 
Bennett  Johnston.  Dav  id  Pryor.  Dale  Bump- 
ers, Christopher  Dodd.  Terry  Sanford.  Rich- 
ard Shelby.  Richard  G,  Lugar. 
Cher  and  Patrick  Leahy 


John   Mel- 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  The 
Chair  directs  the  clerk  to  call  the  roll 
to  ascertain  the  presence  of  a  quorum. 
The  assistant  legislative  clerk  called 
the  roll,  and  the  follov^ing  Senators 
answered  to  their  names: 

[Quorum  No.  19] 
Gramm,  Texas      Sanford 
Hflm.s  Sasser 

Johnston  Shelby 

Melzenbaum 

PRESIDING      OFFICER.      A 
is  not  present.  The  clerk  v^ill 
names  of  the  absent  Senators. 
The    assistant    legislative    clerk    re- 
sumed the  call  of  the  roll  and  the  fol- 
lowing Senators  entered  the  Chamber 
and  answered  to  their  names. 


Brcaux 
B.vrd 
Domenici 
Ford 

The 
quorum 
call  the 
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Adams 

Armstrong 

Bentsen 

Bond 

Burdick 

Chafee 

Cochran 

Conrad 

D'Amato 

Danforth 

Dixon 

Dodd 

Dole 

Durenberger 
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Evans 
Gam 
Graham. 
Florida 
Grassley 
Hecht 
Heflin 
Hollmgs 
Kassebaum 
Kasten 
Kennedy 
Leahy 
McConnell 
Melcher 


The     PRESIDING 
quorum  is  present. 


Mitchell 

Pell 

Pres.>ler 

Re  Id 

Rockefeller 

Sarbanes 

Simon 

Stafford 

Stennis 

Ste%ens 

Thurmond 

Trible 

Warner 

Wirth 

OFFICER. 


IRolkall  Vote  No.  192  Leg.] 
YEAS-49 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is,  Is  it  the  sense  of  the 
Senate— the  Senate  will  be  in  order. 
Members  will  take  their  seats.  The 
Senate  is  not  in  order.  The  Senate  will 
come  to  order. 

The  question  is.  Is  it  the  sen.se  of  the 
Senate  that  debate  on  the  motion  to 
proceed  to  the  consideration  of  H.R. 
1495.  an  act  to  designate  certain  land.s 
in  Great  Smoky  Mountains  National 
Park  as  wilderness,  to  provide  for  set- 
tlement of  all  claims  in  Swain  County. 
NC,  against  the  United  States  under 
the  agreement  dated  July  30.  1943, 
and  for  other  purposes,  shall  be 
brought  to  a  close? 

The  yeas  and  nays  are  automatic 
under  the  rule. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  Montana  [Mr.  B.^ucus]. 
the  Senator  from  Oklahoma  [Mr. 
Boren],  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from  Cali- 
fornia [Mr.  Cranston],  the  Senator 
from  Nebraska  [Mr.  Exon],  the  Sena- 
tor from  Tennessee  [Mr.  Gore],  the 
Senator  from  Iowa  [Mr.  Harkin].  and 
the  Senator  from  Arkan.sa.s  [Mr. 
Pryor]  are  necessarily  absent 

I  further  announce  that  the  Senator 
from  Michigan  [Mr.  Riegle]  is  ab.sent 
attending  a  funeral. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore]  would  vote  'yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Pennsylvania  [Mr. 
Heinz],  the  Senator  from  Nebraska 
[Mr.  Karnes],  the  Senator  from  Okla- 
homa [Mr.  Nickles],  the  Senator  from 
Indiana  [Mr.  Quayle],  the  Senator 
from  Connecticut  [Mr.  WeickerI.  and 
the  Senator  from  California  [Mr. 
Wilson]  are  necessarily  absent. 

I  further  announce  that,  if  prt-sent 
and  voting,  the  Senator  from  Pennsyl- 
vania [Mr.  Heinz]  would  vote    nay." 

The    PRESIDING    OFFICER.     Are 
there  any  other  Senators  in  the  Cham 
ber  desiring  to  vote? 

The  result  was  announced— yeas  49, 
nays  35,  as  follows; 
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The  PRESIDING  OFFICER.  On 
this  vole,  the  yeas  are  49.  the  nays  are 
35.  three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  is  not 
agreed  to. 


TENDER  OFFER  DISCLOSURE 
AND  FAIRNESS  ACT 

Th.'  PRESIDING  OFFICER.  The 
clerk  will  report  the  unfinished  busi- 
ness, S.  1323. 
The  legislative  clerk  read  as  follows: 
A  bill  iS.  1323)  to  amend  the  Securities 
Exchange  Act  of  193b  to  provide  to  share- 
holders more  effective  and  fuller  disclosure 
and  greater  fairne.ss  with  respect  to  accumu- 
lations of  stock  and  the  conduct  of  tender 
offers. 

The   Senate    resumed   consideration 

of  the  bill. 


The 


ORDER  OF  PROCEDURE 

The    PRESIDING    OFFICER. 
Senator  from  Iowa. 

Mr  GRASSLEY.  Mr.  President,  I 
am  somg  to  take  this  opportunity— 
and  so  I  would  ask  the  floor  leader  if 
there  is  anything  that  I  am  stepping 
in  on;  I  want  to  make  sure  that  I  do 
not  do  that  because  I  have  the  floor 
and  I  would  like  to  have  the  floor  for 
20  minutes.  But  I  do  not  want  to  inter- 
rupt anything  that  the  leaders  ha\e 
planned. 

What  I  am  saying  to  the  floor 
leader,  since  he  is  so  respectful  of  peo- 
ple's rights,  I  am  willing  to  give  him 
the  floor  for  anything  he  wants  to  do. 


Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator. 

The  Senate  is  now  on  the  corporate 
takeover  legislation,  am  I  correct,  I  ask 
the  Chair? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  BYRD.  The  Senator  would  need 
unanimous  consent  to  speak  on  a 
matter  out  of  order,  which  he  could 
get  right  now  because  our  managers 
are  not  on  the  floor  to  proceed  with 
corporate  takeover  legislation. 

While  we  are  getting  those  manag- 
ers, I  ask  unanimous  consent  that  the 
distinguished  Senator  may  be  permit- 
ted to  speak  out  of  order  for  not  to 
exceed  20  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Iowa  is  recognized 
for  20  minutes. 


DEFENSE  FRAUD 
INVESTIGATION 

Mr.  GRASSLEY.  Mr.  President,  the 
current  revelations  of  the  defense 
fraud  investigation  have  had  a  pro- 
found impact  on  our  Nation  in  so 
short  a  period  of  time. 

However,  I  suspect  the  general 
public  is  not  at  all  surprised  at  the 
magnitude  of  the  scandal. 

I  imagine  what  must  be  going 
through  the  collective  mind  of  our 
constituents.  A  memorable  scene  in 
the  movie  Casablanca  might  suin  it  up 
best. 

It  is  the  scene  in  which  Claude 
Raines,  the  French  chief  of  police. 
shuts  down  Rick's  saloon  on  the  pre- 
text of  his  "suddenly  discovering"  that 
gambling  is  going  on  in  the  back 
rooms. 

He  says:  Tm  shocked.  Shocked  to 
find  out  there  is  gambling  going  on  in 
here."  Just  then,  a  porter  runs  up  to 
Raines  and  hands  him  a  wad  of  money 
and  says;  "Your  winnings,  sir." 

Now,  I  do  not  mean  to  suggest  any 
association  between  the  scene  in  Casa- 
blanca and  anyone  in  our  Govern- 
ment. The  point  I  am  making  is  simply 
this;  There  is  a  perception  out  there 
across  this  country  that  many  of  our 
Government  officials  are  like  the 
French  chief  of  police  in  that  scene  in 
Casablanca. 

This  is  because  we  have  failed  to 
earn  the  trust  and  respect  of  the 
public  when  it  comes  to  dealing  with 
perpetrators  of  fraud  against  the  tax- 
payers of  this  country. 

This  investigation  by  the  FBI  and 
the  Naval  Investigative  Service  has 
not  turned  up  a  mere  aberration.  It 
has  turned  over  a  rather  large  rock 
and  uncovered  the  veiled  activities  of 
critters  undermining  the  national  se- 
curity out  of  the  light  of  public  view. 

You  can  turn  over  just  about  any 
rock  and  find  the  same  activity.  This  is 
ingrained  in  the  culture  of  the  mili- 


tary-industrial complex.  It  is  institu- 
tional and  structural.  And  it  is  busi- 
ness-as-usual. 

Most  important,  it  is  something  we 
could  have  ferreted  out  4  years  ago. 
But  Defense  and  Justice  Department 
officials  turned  their  backs  on  repeat- 
ed requests  by  DOD  investigators  to 
provide  resources  for  uncovering  this 
obviously  rampant  problem  in  the  de- 
fense community. 

In  light  of  this  investigation,  let's  be 
very  clear  about  a  couple  of  matters, 
Mr.  President.  First,  this  notion  of 
self-policing  by  defense  contractors, 
which  the  Defense  Department  has 
acquiesced  to,  is  a  farce.  What's  more, 
it  is  an  insult  to  the  taxpayers  of  this 
country.  It  is  like  putting  the  fox  in 
the  chicken  coup  to  guard  the  chick- 
ens. 

Second,  the  prevalent  argument 
against  strict  revolving  door  legislation 
that  was  proposed  2  years  ago  and  de- 
feated now  seems  weak  indeed. 

The  argument  was  that  strict  revolv- 
ing door  legislation  would  inhibit  ex- 
perienced and  well-qualified  individ- 
uals in  industry  from  serving  in  the 
Government. 

But  what  this  investigation  shows  is 
that  in  rejecting  this  strict  language, 
we  threw  the  baby  out  with  the  bath 
water. 

Now.  Mr.  President,  I  would  like  to 
establish  for  the  public  record  a  series 
of  circumstances  that  make  crystal 
clear  that  this  same  activity— of  brib- 
ery and  document  trafficking  for  com- 
petitive advantage— could  have  and 
should  have  been  uncovered  4  years 
ago.  In  1984,  Defense  Department  in- 
vestigators at  DCIS  received  numerous 
allegations  as  well  as  hard  evidence 
that  documents  were  being  trafficked 
illegally  from  Government  officials  to 
defense  contractors,  by  way  of  consult- 
ants, and  that  gratuities  were  in- 
volved. 

These  investigators  repeatedly  re- 
quested resources  to  help  develop  the 
case,  in  the  same  manner  that  U.S.  At- 
torney Henry  Hudson  has  done  with 
this  investigation.  But  Defense  and 
Justice  Department  officials  turned 
their  backs.  The  evidence  gathered  by 
those  investigators  showed  possible 
widespread  corruption  throughout  the 
defense  community,  just  as  this  case 
has  shown  and  has  been  demonstrated 
in  the  news  within  the  last  week. 

When  nothing  was  done  by  Justice 
Department  officials  to  follow  up  on 
the  evidence,  one  DCIS  agent,  who  di- 
rected the  investigation,  came  before  a 
subcommittee  of  mine,  quite  frankly, 
out  of  frustration.  That  was  on  Octo- 
ber 1.  1985.  He  began  to  testify  that  a 
case  then  being  prosecuted  by  the  Jus- 
tice Department,  the  GTE  case,  or  the 
Zettl  case,  was  the  tip  of  the  proverbi- 
al iceberg,  and  that  at  least  25  compa- 
nies were  involved,  not  just  GTE,  and 
that  these  25  companies  would  be 
household  words  to  most  of  us. 


The  focus  of  the  DCIS  investigation 
was  the  widespread  and  indiscriminate 
distribution  of  classified  documents 
from  Government  officials  to  consult- 
ants for  the  purpose  of  providing  a 
competitive  advantage  on  contract  bid- 
ding. This  was  going  on  throughout 
the  defense  community,  according  to 
investigators,  and  informants  were 
pouring  out  of  the  woodwork  with  in- 
formation and  evidence.  Of  course, 
just  within  the  last  48  hours,  I  have 
learned  that  bribery  was  also  involved 
in  that  investigation  from  investiga- 
tors who  were  working  way  back  then 
in  1984. 

According  to  this  former  agent, 
whose  name  is  Robert  L.  Segal,  the 
focus  of  Department  of  Justice  pros- 
ecution was  not  widespread  and  indis- 
criminate practices,  but  rather  the 
very  narrow  view  that  GTE  was  an  ab- 
erration, the  only  company  doing  this. 
And  even  then,  according  to  Segal, 
•we  had  to  drag  the  PFU— the  Defense 
Procurement  Fraud  Unit— and  the  De- 
partment of  Justice  kicking  and 
screaming  toward  indictments  and 
prosecution."  It  was  Mr.  Segal's  DCIS 
organization  which  had  developed  the 
investigation  that  led  to  the  GTE  case. 
His  point  was  that  the  Justice  De- 
partment refused  to  recognize  the 
magnitude  of  the  case  and  its  national 
significance.  It  is  my  understanding 
that  a  more  vigorous  and  thorough  in- 
vestigation at  that  time  would  have 
produced  4  years  ago  what  we  are  just 
now  beginning  to  see  unfold. 

Incidentally,  Mr.  Segal  himself 
worked  at  the  Department  of  Justice 
as  an  investigator  for  11  years,  and  re- 
ceived seven  Department  of  Justice 
awards. 

According  to  Segal,  "the  recent  GTE 
case  clearly  demonstrates  the  magni- 
tude of  the  problems  at  the  PFU  and 
within  the  Justice  Department  itself. 
For  whatever  reasons,  the  PFU  and  of- 
ficials at  Department  of  Justice  con- 
tinually chose  to  take  the  easy  route, 
to  avoid  stepping  on  industry  toes,  to 
avoid  performing  their  lawful  respon- 
sibilities to  protect  this  country's  na- 
tional security." 

Mr.  President,  I  also  want  to  quote 
for  some  of  my  colleagues,  and  some 
of  this  might  be  somewhat  repetitive 
but  so  they  do  not  lose  the  context  of 
it— remember,  this  is  what  Mr.  Segal 
would  have  said  to  the  Department  of 
Justice  on  October  1,  19B5: 

Mr.  Chairman:  I  would  like  to  begin  by 
thanking  you  for  the  opportunity  to  appear 
before  this  committee. 

There  is  a  very  simple  reason  why  I  am 
here  today.  A  friend  once  told  me  that 
either  you  are  part  of  the  solution  or  you 
are  part  of  the  problem.  I  am  here  today 
hopefully  to  be  part  of  the  solution  to  a 
very  real  and  serious  problem:  inability  of 
the  DOD/DOJ  Procurement  Fraud  Unit 
(PFU)  to  have  a  significant  impact  upon 
fraudulent  conduct  within  the  defense  pro- 
curement industry. 


The  views  I  express  today  represent  my 
professional  evaluation  of  the  PFU  perform- 
ance. Those  views  were  formed  as  a  result  of 
my  first  hand  experience  working  on  a  day- 
to-day  basis  with  that  unit  from  October 
1983  through  January  1985,  during  which 
time  I  had  the  responsibility  for  coordinat- 
ing all  DCIS  cases  referred  to  the  PFU  for 
prosecution. 

When  I  joined  the  Defense  Criminal  In- 
vestigative Service.  I  brought  with  me  a 
wealth  of  investigative  expertise,  particular- 
ly in  the  area  of  complex  criminal  investiga- 
tions. That  expertise  was  formed  through 
my  eleven  plus  years  experience  as  an  inves- 
tigator with  the  Department  of  Justice.  My 
skills  in  the  area  of  complex  criminal  inves- 
tigations have  received  frequent  recogni- 
tion, including  seven  DOJ  awards  and.  most 
recently,  a  memorandum  of  commendation 
from  Mr.  Joseph  Sherick.  the  DOD  Inspec- 
tor General. 

I  accepted  my  assignment  to  coordinate 
the  DCIS  cases  being  handled  by  the  PFU 
with  great  enthusiasm.  I  immediately  recog- 
nized the  tremendous  potential  the  PFU 
had  for  significantly  impacting  the  fraudu- 
lent activities  within  the  Defense  procure- 
ment community.  However,  my  excitement 
and  enthusiasm  were  both  shortlived.  I  soon 
discovered  that  there  were  major  problems 
within  the  very  makeup  of  the  PFU  which 
greatly  reduced  its  potential  for  having  any 
serious  impact  upon  Defense  procurement 
fraud.  Examples  of  PFU  inadequacies 
abound.  However,  the  recent  GTE  case 
clearly  demonstrates  the  magnitude  of  the 
problems  at  the  PFU  and  with  DOJ  itself. 

The  guilty  pleas  by  GTE  resulted  from  an 
extensive  investigation  originated  by  DCIS 
more  than  two  years  preceding  the  GTE 
plea.  This  was  a  case  which  was  transfered 
by  DCIS  ot  the  DFU  for  prosecution  be- 
cause DCIS  determined  that  the  case's  na- 
tionwide implications  warranted  prosecution 
by  a  central  prosecutive  unit  with  jurisdic- 
tion throughout  the  country.  The  failure 
of  the  PFU  to  take  the  appropriate  action 
at  the  appropriate  time  repeated  itself 
throughout  the  investigation.  Us  refusal  to 
ever  recognize  the  tremendous  magnitude  of 
the  case  still  bewilders  me. 

GTE  is  but  the  tip  of  the  proverbial  ice- 
berg. This  was  not  your  regular  run-of-the- 
mill  procurement  fraud  case.  First  of  all. 
the  investigation  involves  at  least  25  compa- 
nies, not  just  GTE.  Many  of  those  compa- 
nies are  household  words.  Second,  the  pri- 
mary focus  of  the  case  was  not  the  fact  that 
the  government  was  being  regularly  de- 
frauded in  its  daily  procurement  processes, 
but  rather  the  indiscriminate  distribution  of 
both  proprietary  and  highly  classified  gov- 
ernment documents  by  individuals  within 
and  without  the  government,  in  total  disre- 
gard for  laws  and  regulations  designed  to 
protect  the  very  security  for  this  nation. 
Classified  documents  which  are  prohibited 
from  ever  leaving  the  DOD  are  regularly 
trafficed  among  private  -consultants,"  com- 
panies in  the  procurement  industry,  and 
military  and  civilian  employees  of  the  gov- 
ernment. 

Many  of  the.se  companies  appear  to  have 
espionage  units  whose  mam  function  i.<-  to 
obtain  copies  of  highly  classified  docuinenis 
in  order  to  give  their  companies  a  competi- 
tive edge.  This  is  not  just  my  personal  opin- 
ion. The  evidence  gathered  during  this  in- 
\esligation  speaks  for  itself.  Yet.  we  had  to 
drag  the  PFU  and  the  DOJ  kicking  and 
screaming  toward  indictments  and  prosecu- 
tion. It  was  a  major  achievement  when  the 
PFU  and  DOJ  agreed  to  use  a  conspiracy 
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charge  in  this  case.  It  took  my  personal  re 
search  and  forceful  stance  to  have  the  DOJ 
even  consider  espionage  charges  in  this  rase 
The  evidence  in  this  case  was  such  that  in 
dictments  could  have  been  handed  down 
before  I  even  took  charge  of  the  investiga- 
tion in  June  1984.  Yet,  it  took  more  than  an 
other  year  before  any  formal  charges  were 
levied  against  any  potential  defendants 

The  national  security  implications  of  this 
case  are  overwhelming  to  even  a  casual  ob- 
server, yet  the  PFU  regularly  rejected  DCIS 
advice  and  suggestions  for  taking  effect  ivt- 
action  against  the  pervasive  illegal  distribu- 
tion and  mishandling  of  highly  classified 
government  information.  For  whatever  rea- 
sons, the  PFU  and  officials  at  DOJ  contin 
ually  chose  to  take  the  easy  route,  to  avoid 
stepping  on  industry  toes,  to  avoid  perform 
ing  their  lawful  responsibilities  to  protect 
this  country's  national  security  I  will  leave 
their  motives  to  you.  I  can  only  say  that 
with  the  single  exception  of  PFU  prosecutor 
David  Hopkins.  I  have  seen  nothing  but  rep 
rehensible  conduct  by  officials  at  the  PFU 
and  DOJ  regarding  this  case. 

The  concept  of  the  PFU  is  an  excellent 
one.  However,  to  date  the  PFU  has  been  an 
abject  failure.  It  has  lost  the  respect  and 
earned  the  disdain  of  not  only  most  every 
DCIS  Special  agent,  but  also  many  federal 
prosecutors  throughout  the  country.  The 
reasons  why  are  clear.  The  unit  has  lacked 
leadership  and  direction.  What  it  needs  for 
success  is  a  skilled,  aggressive  prosecutor 
with  a  long  record  of  investigative,  prosecu 
tive  and  courtroom  experience  in  complex 
criminal  investigations.  To  date  such  leader 
ship  has  been  missing. 

(From  September  1979  until  June  198.3.  I 
was  one  of  the  principal  instructors  on  the 
nationally  recognized  DEA  Conspiracy 
Training  Team.  In  that  capacity.  1  lectured 
to  hundreds  of  law  enforcement  and  prose 
cutive  personnel  at  all  levels  of  government 
[state,  local  and  federal]  throughout  the 
United  States.  I  was  also  a  regular  lecturer 
on  complex  criminal  investigations  to  Ne'A 
FBI  Agent  Classes  at  the  FBI  Academy,  and 
to  state,  local  and  federal  attendees  at  the 
highly  regarded  FBI  National  Academy 
Currently.  I  continue  my  training  activities 
in  complex  criminal  investigations  as  a  regu- 
lar lecturer  in  law  enforcement  training 
seminars  sponsored  by  the  International  As 
sociation  of  Chiefs  of  Police,  i 

Mr.  President,  this  body  deserves  an 
explanation  of  why  Mr.  Segal  never 
testified  there  on  October  1.  1985.  and 
some  of  that  needs  to  be  understood  so 
that  you  know  what  went  on  during 
the  period  of  time  that  my  staff  and 
other  people  were  worlcing  on  thi.s 
hearing  coming  up  to  that  time. 

The  reason  is  because  Mr.  Segals 
testimony  was  never  allowed  to  be  fin- 
ished because  he  was  interrupted  at 
that  hearing  in  1985  by  Deputy  Assist- 
ant Attorney  General  Victoria  Toens- 
ing.  His  testimony  was  never  made 
part  of  the  public  domain  because  we 
complied  with  the  wishes  at  that  time 
of  the  Justice  Department,  which  was 
concerned  that  Segal's  testimony 
might  jeopardize  the  Department  of 
Justice's  prosecution  of  the  GTE  case. 

Let  me  paint  for  you  that  picture:  I 
was  chairing  that  Subcommittee  of  Ju- 
diciary at  that  time.  Mr.  Segal's  ap- 
pearance was  not  announced  ahead  of 
time  because  I  know  that  there  are  ef- 


forts within  the  bureaucracy  to  put 
peer  pressure  on  people  not  to  testify. 
He  started  his  statement,  and  at  that 
point.  Victoria  Toensing  was  in  the 
front  row  of  the  spectator  section  of 
the  hearing  room.  She  jumped  up  and 
grabbed  his  microphone  and  pleaded 
that  his  testimony  might  harm  the 
case  of  the  Government  at  that  time. 

Let  me  suggest  to  you,  not  being  a 
lawyer  myself,  not  wanting  to  jeopard- 
ize our  Government's  position  in  the 
prosecution,  any  prosecution  for  that 
matter,  but  particularly  something 
that  is  a  main  interest  of  mine,  the 
pro.secution  of  defense  industry  pro- 
curement fraud.  I  stopped  that  at  that 
point. 

I  wish  now  I  had  not  because  there 
was  not  anything  in  his  testimony,  as  I 
have  just  read  it  to  you.  that  in  any 
way  could  have  jeopardized  the  GTE 
case.  I  just  gave  that  big  black  hole 
out  there  that  is  the  industrial-mili- 
tary complex  and  its  friends  within 
the  bureaucracy  an  opportunity  prob- 
ably for  more  time  to  keep  from  get- 
ting the  facts  out. 

I  feel  confident  at  this  time,  howev- 
er, that  the  public  must  be  made 
aware  of  the  fact  that  our  Justice  De- 
partment has  been  asleep  at  the 
switch,  when  it  comes  to  the  aggres- 
sive prosecution  of  defense  contract 
fraud.  I  might  add  that  Justice  De- 
partment officials  dropped  espionage 
and  theft  charges  against  Zettl  and  all 
charges  against  his  two  codefendants, 
according  to  a  recent  story  in  the 
Washington  Post.  In  retrospect,  the 
Segal  testimony  plays  a  key  role  in  the 
h'.s.sons  learned  from  the  current  FBI 
probe. 

What  it  says  is  that  success  in  the 
prosecution  of  fraud  will  be  achieved 
only  when  skilled,  aggressive  prosecu- 
tors with  experience  and  leadership 
capture  the  reins  of  control  from  the 
Justice  Department  bureaucracy.  I  am 
overwhelmingly  encouraged  by  the  ag- 
gressiveness of  U.S.  Attorney  Henry 
Hudson  on  this  case,  and  I  applaud  his 
actions  to  date. 

For  those  of  my  colleagues  who  have 
not  become  acquainted  with  Henry 
Hudson,  I  propose  that  they  do  and 
give  him  maximum  encouragement  be- 
cause he  will  succeed  if  there  is  not  in- 
terference from  central  Justice. 

I  would  like  to  make  a  final  com- 
ment. Mr.  President.  I  have  been  a 
vocal  critic  of  the  Justice  Department 
over  the  years  because  of  its  failure  to 
prosecute  defense  fraud  aggressively. 
This  current  investigation  shows  ag- 
gre.s.siveness.  We  can  only  be  pleased 
that  the  administration  has  responded 
in  this  manner,  in  spite  of  the  Depart- 
ment of  Justice  bureaucracy.  In  my 
view,  the.se  types  of  investigations 
should  be  conducted  by  U.S.  attorneys 
around  the  country  in  areas  where 
fraud  is  most  likely  to  occur. 

Senator  Proxmire  and  I  introduced 
legislation  that  would  establish  region- 


al fraud  units  around  the  country,  and 
provide  the  obviously  much-needed  re- 
sources to  successfully  prosecute  these 
cases.  We  will  shortly  be  sending 
around  a  "Dear  Colleague"  letter  to 
our  colleagues,  Mr.  President,  and  we 
would  urge  Senators  to  cosponsor  this 
bill.  Thank  you.  Mr.  President. 
I  yield  the  floor. 


TENDER  OFFER  DISCLOSURE 
AND  FAIRNESS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  S.  1323. 

Mr.  SASSER.  Mr.  President,  as  a 
member  of  the  Securities  Subcommit- 
tee of  the  Banking  Committee,  I  rise 
in  strong  support  of  the  Tender  Offer 
Disclosure  and  Fairness  Act  of  1988. 
Make  no  mistake  about  it.  In  fact, 
critically  important  legislation. 
Indeed,  this  is  the  most  important  se- 
curities legislation  to  be  considered  by 
Congress  since  the  enactment  of  the 
Williams  Act  20  years  ago. 

I  would  be  remiss  if  I  did  not  ac- 
knowledge the  work  done  by  my  dis- 
tinguished colleagues.  Senators  Prox- 
mire and  RiEGLE— the  chairmen  of  the 
Banking  Committee  and  the  Securities 
Subcommittee,  respectively— for  their 
leadership  in  bringing  this  bill  to  the 
full  Senate  for  consideration. 

At  the  outset  I  would  like  to  dispel 
right  from  the  start  some  common 
misconceptions  about  this  legislation. 

First,  this  is  not  legislation  designed 
to  curb  mergers  and  acquisitions,  even 
hostile  acquisitions.  This  is  not  an  an- 
tishareholder  bill.  Nor  will  passage  of 
the  Tender  Offer  Disclosure  and  Fair- 
ness Act  create  a  scheme  that  favors 
incumbent  management. 

Rather,  this  bill  hits  squarely  at 
loopholes  in  the  Federal  securities  law 
that  governs  tender  offers— the  Wil- 
liams Act.  It  closes  loopholes  that 
have  permitted  the  stock  of  companies 
to  be  manipulated  for  short-term 
profit.  It  prohibits  abuses  that  have 
fostered  speculative  excesses  that  we 
are  all  familiar  with  and  have  domi- 
nated the  headlines  and  network  tele- 
casts in  recent  years. 

The  bill  seeks  to  stop  those  that 
would  put  a  company  in  play,  to 
garner  exhorbitant  and  quick  profits, 
without  any  intention  of  acquiring  or 
running  the  company. 

Importantly,  Mr.  President,  the  bill 
is  directed  at  the  activities  that  have 
given  rise  to  the  pervasive  perception 
that  the  stock  market  is  a  rigged  oper- 
ation. The  perception  that  it  is  no 
place  for  the  individual  investor.  The 
perception  that  has  contributed  to  on- 


going volatility  and  has  caused  grave 
concern  about  the  future  of  our  cap- 
ital-raising process.  Make  no  mistake 
about  it,  a  free  enterprise  system 
cannot  long  survive  if  the  capital-rais- 
ing process  itself  is  put  in  jeopardy. 

This  bill  is  meant  to  alleviate  a  situa- 
tion where  well-managed  companies 
operate  everyday  under  the  threat  of  a 
hostile,  manipulative  raid,  a  situation 
where  takeover  and  other  rumors 
abound  and  stock  prices  gyrate  radi- 
cally. 

In  short,  the  bill  amends  the  Wil- 
liams Act  to  correct  something  that 
has  become  a  no  lose  proposition  for  a 
very  few  to  the  significant  detriment 
of  many. 

Just  how  detrimental  has  this  whole 
takeover  manipulative  process 
become?  We  all  have  heard  about  job 
losses  from  takeovers;  indeed.  Business 
Week  estimates  them  to  be  500.000, 
just  in  the  last  2  years.  We  know  about 
the  devastated  communities.  I  have 
seen  many  of  them  in  my  home  State 
of  Tennessee. 

Mr.  President,  I  think  the  detrimen- 
tal impact  though,  has  been  much 
broader.  I  think  it  has  been  much 
more  subtle. 

The  impact  is  the  psyche  that  has 
taken  seed  in  American  management, 
because  of  the  omnipresent  threat  of 
the  hostile  raid. 

First  and  foremost,  the  inordinate 
emphasis  by  our  business  leaders  on 
the  short  term,  on  quarterly  earnings, 
and  on  the  stock  price,  is  a  result,  I 
submit,  of  the  hostile  takeover  craze. 
With  a  takeover  ever  looming,  no  man- 
ager of  a  corporation  will  pursue  a 
strategy  that  might  pay  off  only  in 
the  long  term.  It  inhibits  long-range 
planning.  This  means  a  dramatically 
reduced  commitment  to  research  and 
development  that  is  so  critical  if  our 
economy  is  to  remain  competitive  not 
just  internationally  but  domestically. 

The  second  manifestation  of  the 
takeover  psyche  is  rising  corporate 
debt.  In  the  last  2  years,  corporations 
have  added  $400  billion  in  additional 
debt.  Any  economist  will  tell  you  that 
these  extraordinary  debt  levels  will 
easily  exacerbate  the  next  recession. 

Many  great  corporations  will  be 
unable  to  service  this  debt  during  the 
next  economic  downturn  and  that  will 
come  just  as  surely  as  day  follows 
night. 

Mr.  President,  increasing  debt  loads 
and  buying  back  stock  are  the  tyical 
defenses  to  the  hostile  corporate  take- 
overs, and  debt  with  short-term  focus, 
the  casino  perception,  if  you  will,  of 
the  equity  markets,  and  the  disloca- 
tion of  employees  and  communities 
are  just  a  few  of  the  detrimental  ef- 
fects of  this  hostile  takeover  craze. 

Well,  what  about  the  argument  that 
this  legislation  will  protect  so-called 
entrenched  management  and  how  this 
legislation  will  further  exacerbate  the 
problem,  as  some  of  the  opponents  say 


of  entrenched,  inefficient  manage- 
ment that  just  serves  its  own  interests 
and  not  those  of  the  shareholders. 

Frankly,  this  notion  does  not  hold 
water  in  my  judgment.  A  cursory  look 
at  takeover  targets  indicates  that  most 
are  well-run  companies  that  have  been 
returning  value  to  their  sharehold- 
ers—companies like  Borg-Warner,  Hol- 
iday, Goodyear,  Burlington,  Owens- 
Corning,  Dayton  Hudson,  and  ITT. 
These  companies  were  not  considered 
poorly  run,  yet  they  were  the  targets 
of  hostile  takeover. 

Lee  laccoca,  the  dynamic  chairman 
of  Chrysler  Corp.,  and  a  major  critic 
of  what  had  been  characterized  as  ma- 
nipulative hostile  takeovers,  is  the 
first  to  tell  you  that  no  raider  ever 
looked  at  Chrysler  Corp.  when  that 
company  was  suffering  from  inept 
management.  Rather,  takeover  artists 
tend  to  focus  on  whole  industries 
where  all  stock  prices  are  depressed 
for  cyclical  or  other  discernible  rea- 
sons, not  focusing  on  particularly 
poorly-managed  companies. 

For  instance,  raiders  went  through 
the  oil  industry  a  few  years  ago:  next 
it  was  forest  products,  and  then  retail- 
ers. Now,  one  can  seriously  argue  that 
every  company  of  such  an  industry  is 
mismanaged. 

Questions  of  management  entrench- 
ment are  best  left  to  the  courts  to 
decide  under  established  State  corpo- 
rate law— the  so-called  "business  judg- 
ment rule."  If  management  has  indeed 
entrenched  itself  and  if  it  is  indeed  un- 
responsive to  shareholders,  it  is  the 
legal  responsibility  of  the  board  of  di- 
rectors. If  it  does  not  take  action 
against  management  entrenchment, 
then  the  board  has  violated  its  fiduci- 
ary duty  and  is  liable  to  the  sharehold- 
ers in  a  court  of  law. 

Mr.  President.  I  have  a  list  of  over  20 
major  cases  in  the  last  2  years  where 
management's  actions  were  held  to  en- 
trench management  and  were  over- 
turned quickly  by  injunction.  This  is 
the  proper  solution  to  the  manage- 
ment entrenchment  issue— a  case-by- 
case  review  by  courts— not  the  bludg- 
eon approach  of  the  hostile  raid. 

Mr.  President,  this  brings  me  to  the 
critical  question  of  the  role  of  State 
law  in  this  process.  The  bill  before  us 
has  been  carefully  crafted  so  as  not  to 
pre-empt  State  law.  And  this.  I  submit, 
is  important.  State  corporate  law  has 
traditionally  governed  the  internal  af- 
fairs of  corporations.  This  role  for  the 
States  was  explicitly  reaffirmed  by  the 
Supreme  Court  in  the  context  of  a 
State  takeover  law  just  last  year. 

The  Federal  securities  laws,  includ- 
ing the  Williams  Act,  are  primarily  dis- 
closure, procedural  and  antifraud  stat- 
utes. In  contrast  to  State  law.  Federal 
statutes,  for  example,  do  not  purport 
to  govern  internal  corporate  issues, 
particularly  voting  rights  of  share- 
holders—nor should  they. 


In  this  respect.  State  takeovers  laws 
are  a  constructive  development.  Ac- 
cording to  the  Supreme  Court,  in  CTS 
versus  Dynamics,  these  laws  protect 
shareholders  from  coercive  tender 
offers,  they  do  not  conflict  with  the 
Williams  Act  and  they  further  "the 
Federal  policy  of  investor  protection." 

Nor  will  they  result  in  so-called  "bal- 
kanization." In  fact,  in  any  given  take- 
over transaction  there  would  be  only 
one  State's  law  implicated— the  law  of 
the  State  of  incorporation.  Nor  will 
they  preclude  hostile  takeovers. 
Indeed,  several  takeovers  have  taken 
place  in  recent  months  in  States  that 
have  adopted  such  laws. 

Moreover.  Mr.  President.  I  warn  my 
colleagues  not  to  be  taken  in  by  con- 
cepts that  sound  good  but  would  in 
fact  preempt  State  laws. 

By  that  I  am  referring  to  the  so- 
called  notion  of  one-share/one-vote.  It 
sounds  good  but  I  would  submit  one- 
share/one-vote  is  not  democratic,  it  re- 
wards persons  who  can  acquire  enor- 
mous blocks  of  stock  quickly  and  for  a 
short  period  of  time. 

One-share/one-vote  is  a  rule  that 
was  instituted  on  the  New  York  Stock 
Exchange  in  1926,  at  a  time  when 
there  were  no  Federal  securities  laws 
governing  disclosure  and  proxies.  It 
was  adopted  in  a  different  situation 
when  business  leaders  were  building 
strong  companies  that  invested  for  the 
long  term  and  were  not  continually 
the  target  of  hostile  raids. 

One-share /one-vote  is  not  a  demo- 
cratic principle.  In  our  society,  we  do 
not  accord  voting  rights  by  the 
amount  of  wealth  a  person  has,  or  by 
the  amount  of  taxes  he  pays— every 
person  gets  one  vote. 

Mr.  President,  if  a  company  discloses 
clearly  when  it  sells  stock  what  the 
voting  rights  are.  it  is  a  bargained  for 
exchange— a  contract.  The  question 
comes,  why  should  we  interfere  and 
violate  the  sanity  of  that  freely  bar- 
gained for  contract? 

If  a  company  wants  to  raise  capital, 
and  at  the  same  time  retain  its  mana- 
gerial style,  it  ought  to  be  able  to  do 
just  that. 

If  investors  want  to  buy  stock  in 
such  a  company  knowing  that  the 
voting  rights  are  limited,  then  they 
should  be  able  to  do  just  that.  What 
business  is  it  of  the  Federal  Govern- 
ment to  .say  they  cannot? 

Mr.  President,  corporations  are  sup- 
posed to  return  a  fair  value  to  their 
shareholders.  But  they  are  also  char- 
tered by  States  to  serve  a  public  pur- 
pose. They  are  supposed  to  conduct  a 
business,  employ  people  and  be  good 
citizens.  State  corporate  law  is  de- 
signed to  ensure  that  corporations 
meet  all  these  objectives. 

In  contrast,  the  primary  focus  of  the 
Federal  securities  laws  has  been  large- 
ly limited  to  the  disclosure  required 
upon  the  sale  of  stock. 
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If  we  allow  the  equity  markets  to  be 
driven  completely  by  the  desire  for  in- 
stant gratification  of  shareholders,  we 
could  damage  the  longstanding  princi- 
ple of  corporate  governance  by  the 
States. 

One  of  our  former  colleagues,  the 
distinguished  former  Senator  from 
New  Jersey  Nicholas  Brady,  who 
headed  the  Presidential  Task  Force  on 
the  Stock  Market  Crash,  said  rather 
graphically: 

Lfel's  not  have  drunk  driving  and  speedint? 
on  our  financial  highways.  We  are,  by 
saying  there  is  no  limit  to  what  the  share- 
holder can  do  to  maximize  wealth,  ignoring 
every  other  part  of  the  system. 

Mr.  President,  every  other  part  of 
the  system  is  State  law— it  is  long-term 
investment  strategies— it  is  employees. 
communities,  and  small-  and  long-term 
shareholders. 

Mr.  President,  I  urge  my  colleagues 
to  support  the  Tender  Offer  Disclo- 
sure and  Fairness  Act.  The  Banking 
Committee  reached  a  good  compro- 
mise on  this  legislation.  I  firmly  be- 
lieve that  the  enactment  of  this  legis- 
lation is  critical  to  the  stability  of  our 
equity  markets  and  our  corporations, 
to  our  communities  and  our  working 
men  and  women,  and  to  ensure  a  pro- 
ductive American  economy  in  the 
future.  I  yield  the  floor. 

Mr.  President,  I  yield  the  floor  at 
this  time. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  BOND.  Mr.  F*resident.  I  rise  in 
support  of  S.  1323.  the  Tender  Offer 
Disclosure  and  Fairness  Act  of  1987."  I 
am  pleased  that  the  Banking  Commit- 
tee's months  of  hearings  on  the  effects 
of  hostile  takeovers  on  the  economy  of 
our  Nation  have  resulted  in  a  piece  of 
legislation  that  makes  significant 
progress  toward  making  the  tender 
offer  process  more  fair  and  evenly  bal- 
anced. I  do  not  agree  with  every  provi- 
sion of  this  bill.  On  balance,  however, 
it  is  a  modest  and  balanced  piece  of 
legislation  that  deserves  the  support 
of  the  Senate. 

I  believe  that  any  tender  offer 
reform  should  build  on  the  fundamen- 
tal principles  of  the  Williams  Act: 
Government  neutrality  in  contests  for 
corporate  control,  rules  to  ensure  full 
and  timely  disclosure,  adequate  time 
for  management  and  shareholders  to 
make  informed  decisions,  and  effective 
SEC  enforcement  of  these  principles. 
These  laws  are  designed  to  preserve  in- 
vestors' faith  in  the  fairness  of  the 
marketplace  and  ensure  that  there  is  a 
level  playing  field  in  contests  for  cor- 
porate control. 

After  carefully  listening  to  hours  of 
testimony  before  the  committee.  I  be- 
lieve that  the  evidence  is  ambiguous 
about  the  long-term  effect  that  hostile 
takeovers  have  on  the  health  of  the 
American  economy  and  the  perform- 
ance   of    corporate    management.    We 


can  find  a  study  that  confirms  any 
point  of  view  on  these  issues. 

Whatever  your  own  personal  preju- 
dice is.  you  can  find  that  somebody 
has  done  that  study  which  conclusive- 
ly proves  your  point  of  view. 

Hostile  takeovers  may  be  necessary 
as  a  check  on  the  behavior  of  corpo- 
rate managers  who  do  not  own  the 
as.sets  that  they  are  managing  for  the 
shareholders.  On  the  other  hand,  we 
have  seen  manipulative  takeover  at- 
tempts by  raiders  who  clearly  have  no 
intention  of  running  the  companies 
that  they've  put  into  play.  The  only 
beneficiaries  of  these  deals  are  invest- 
ment bankers  and  lawyers. 

This  suggests  to  me  that  we  have  to 
maintain  the  careful  balance  set  up  by 
the  Williams  Act.  We  should  make 
those  changes  that  we  can  all  agree 
on,  such  as  closing  the  13(d)  window.  I 
hope  that  we  will  limit  our  efforts  to  a 
simple  package  of  Williams  Act 
amendments  and  leave  areas  such  as 
corporate  governance  to  the  States.  As 
a  former  Governor.  I  am  very  reluc- 
tant to  impose  the  Federal  Govern- 
ment's wisdom  on  areas  which  have 
traditionally  been  the  province  of  the 
States.  The  Supreme  Court  has 
spoken  on  this  issue  in  upholding  the 
Indiana  statute,  and  I  believe  that  we 
should  let  these  laws  be  sutjject  to 
time  and  judicial  scrutiny  before  we 
hastily  preempt  them.  I  hope  that  the 
States  will  think  about  the  national 
implications  of  their  decisions  and  the 
economic  results  forthcoming,  and 
that  they  will  take  these  into  consider- 
ations as  they  enact  or  amend  anti- 
takeover laws,  and  I  believe  that  we  on 
the  Banking  Committee  should  contin- 
ue to  monitor  their  effects. 

I  also  hope  that  we  do  not  load  this 
bill  down  with  controversial  amend- 
ments which  interfere  in  our  market 
economy  such  as  restrictions  on  the 
amount  of  debt  corporations  can 
incur. 

I  am  one  who  believes  that  an  ill- 
considered  taxation  measure  that  was 
introduced  last  fall  in  the  House  Ways 
and  Means  Committee  had  a  great 
deal  to  do  with  triggering  the  down- 
turn of  the  October  16.  19.  and  20  on 
the  stock  exchange. 

We  will  start  down  a  very  dangerous 
path  if  we  begin  to  impose  legislative 
limits  on  how  much  money  consenting 
adults  can  borrow. 

Tender  offer  reform  strikes  me  as  an 
area  where  the  Law  of  Unintended 
Consequences"  reigns  supreme.  If  we 
enact  amendments  that  tilt  the  bal- 
ance of  the  legislation  one  way  or  the 
other,  we  could  be  very  disturbed  by 
the  results  further  down  the  road.  Let 
us  fix  the  Williams  Act  and  leave  it  at 
that.  We  can  always  return  to  these 
i.ssues  if  events  demonstrate  that  we 
need  to  tinker  with  the  process  fur- 
liier.  I  encourage  my  colleagues  to 
vote  against  amendments  which  favor 
corporate  raiders  or  incumbent  man- 


agement and  to  support  the  bill  as  re- 
ported out  by  the  Banking  Committee. 

I  thank  the  Chair  and  yield  the 
floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  Senator  will  withhold  that.  I  want 
to  do  a  couple  of  things  at  this 
moment:  First,  to  congratulate  him  on 
his  observations,  for  which  we  are 
grateful.  The  Senator  from  Missouri 
knows  a  lot  about  this  subject,  having 
been  a  Governor,  having  been  a  busi- 
nessman, and  having  been  a  participat- 
ing member  of  the  Banking  Commit- 
tee. I  am  really  grateful  for  his  inter- 
est in  this  topic. 

Some  people  may  think  this  is  kind 
of  a  difficult,  technical  area  of  the 
law,  but  in  fact  it  is  an  extraordinarily 
important  aspect  of  the  law  as  it  af- 
fects the  rights  and  economic  outlook 
of  people  in  Missouri,  people  in  Colo- 
rado, and  all  over  the  country.  So  I  am 
grateful  to  him  for  pitching  in  on  this 
matter,  getting  involved,  and  for  his 
leadership  in  helping  us  to  work  this 
thing  out.  I  thank  him  for  doing  so. 

Mr.  BOND.  I  thank  my  distin- 
guished colleague  from  Colorado,  who 
shows  leadership  on  this  a^  on  many 
other  issues. 

Mr.  ARMSTRONG.  I  thank  the  Sen- 
ator. 

I  was  relieved  a  few  minutes  ago 
when  debate  resumed  to  learn  this  was 
not  an  antishareholders  bill:  this  was 
not  a  bill  that  in  some  way  was  going 
to  make  it  possible  for  entrenched 
management  to  continue  to  situate 
themselves  and  to  hold  a  tight  grip  on 
their  sinecures.  I  was  afraid  we  had 
gone  back  to  the  bill  we  were  on 
Friday  which  did  have  those  charac- 
teristics. Now  I  gather  that  we  have 
shifted  gears  and  moved  on  to  another 
piece  of  legislation  altogether.  I  am 
looking  forward  to  hearing  what  that 
is  all  about. 

Mr.  President,  during  the  last  few 
minutes,  I  have  heard  several  things 
with  which  I  thoroughly  disagree,  and 
I  just  want  to  mention  them.  It  is  not 
because  I  want  to  be  cantankerous  be- 
cause I  think  it  is  important  to  keep 
the  record  straight  around  here.  In 
the  first  place,  the  notion  that  the 
reason  corporating  managers  are  fo- 
cused on  the  short  term  is  because  of 
the  "hostile  takeover  craze,"  it  is  the 
most  far-fetched  suggestion  I  have 
ever  heard. 

I  happen  to  believe  that  it  is  a  fair 
concern,  a  fair  criticism,  to  say  that  a 
lot  of  companies  are  run  with  a  very 
short  time  horizon,  I  think  that  is 
poor  business  practice.  I,  myself,  in  my 
private  practice  as  an  investor  would 
not  dream  of  being  mixed  up  with  a 
company  like  that.  The  kind  of  compa- 
nies that  do  well  are  those  that  have  a 
long-time  horizon,  those  that  look 
beyond  what  the  stock  price  is  going 


to  be  today  or  tomorrow,  and  look  to 
the  long-term  prospects  of  the  compa- 
ny. 

That  h2is  nothing  to  do  with  takeov- 
ers. In  fact,  I  did  not  come  to  the  floor 
prepared  to  do  so,  but  I  will  bet  with  a 
very  brief  amount  of  effort  I  could 
bring  a  wad  of  scholarly  articles  and 
editorials  from  the  business  press  that 
go  back  over  at  least  two  decades  of 
thoughtful  people  complaining  that 
American  companies  are  managed 
with  too  short  of  a  time  line.  Indeed,  I 
think  in  many  cases  that  is  quite  true. 
But  to  suggest  that  somehow  that  is  a 
function  of  or  a  result  of  what  has 
been  improperly  and  I  think  prejudi- 
cially and  pejoratively  termed  "the 
hostile  takeover  craze,"  which  is  a 
more  or  less  recent  phenomenon, 
simply  ignores  the  historical  record. 

If  companies  are  managed  with  too 
short  a  fuse,  which  I  think  they  are, 
whatever  is  causing  that,  and  I  have 
some  ideas  of  it,  it  certainly  does  not 
arise  from  the  recent  relatively  small 
number  of  what  are  inaccurately 
termed  "hostile  takovers." 

Second.  Mr.  President.  I  agree  with 
the  concern  that  has  been  expressed 
about  the  spiraling  load  of  debt  on 
American  corporations;  but  the  sug- 
gestion that  that  has  been  caused  by 
takeovers,  whether  hostile  or  of  some 
other  character,  is  also  not  borne  out 
by  the  historical  record.  The  amount 
of  debt  owed  by  America's  corpora- 
tions has  been  rising  very  rapidly, 
both  in  absolute  terms  and  in  relation 
to  the  net  worth  and  earning  power  of 
the  corporation. 

Whoever  raised  this  concern,  I 
think,  is  correct  in  pointing  out  that 
this  threatens  the  long-term  prospects 
of  these  companies.  A  reasonable 
amount  of  debt  is  not  a  bad  thing  for  a 
company,  or  perhaps  for  a  nation;  but 
when  it  goes  too  far,  it  becomes  a 
menace.  However,  it  is  obvious,  not  be- 
cause I  say  so  but  because  it  is  a  his- 
torical fact,  that  almost  all  of  that 
debt— I  mean  the  overwhelming  pre- 
ponderance of  the  debt,  the  vast  ma- 
jority of  this  debt— has  been  run  up  by 
companies  that  have  not  been  in  any 
way  the  subject  of  a  takeover  attempt, 
hostile  or  otherwise. 

Most  thoughtful  people  who  have 
looked  at  this  and  are  concerned  about 
it  would  agree  with  people  like  Beryl 
Sprinkel,  Chairman  of  the  President's 
Council  on  Economic  Advisers,  who,  in 
response  to  my  question  on  this 
matter  before  the  Senate  Banking 
Committee,  said  he  figures  that  prob- 
ably it  was  more  related  to  the  tax 
structure  than  to  any  takeover  legisla- 
tion. In  fact.  I  think  that  is  undoubt- 
edly true. 

If  you  are  a  businessman  and  go  out 
into  the  capital  markets  and  have  the 
choice  of  raising  money  for  a  new 
plant  or  product  or  to  start  a  new  busi- 
ness and  can  raise  it  through  equity, 
which  has  to  be  fully  taxed  at  the  cor- 


porate level  before  you  get  any  divi- 
dends which  you  can  then  pay  out  to 
the  shareholders,  who  are  taxed  again, 
or  you  have  the  option  of  raising  that 
money  by  selling  corporate  debt, 
which  is  not  taxed,  the  interest  on 
which  is  a  tax-deductible  expense  to 
the  corporation,  what  is  the  likely  out- 
come? It  is  that  if  you  want  to  run 
your  company  efficiently,  you  are 
going  to  be  tempted  into  a  very  large 
amount  of  debt,  because  equity  debt  is 
taxed  twice.  Equity  ownership,  equity 
capital,  is  taxed  twice.  Debt  capital  is 
taxed  only  once. 

So  it  is  not  a  mystery  why  compa- 
nies have  taken  on  large  loads  of  debt, 
and  in  many  cases,  loads  of  debt  well 
beyond  what  is  reasonable  or  sound. 

Mr.  President,  I  also  share  the  con- 
cern about  States  rights  which  has 
been  expressed  here.  I  am  a  States 
righter.  That  does  not  mean  I  think 
we  have  to  defer  on  every  issue  to  the 
States.  But  I  think,  in  a  general  way  of 
speaking.  Congress  has  been  remiss  in 
preempting  the  States.  We  preempt 
the  States  on  almost  everything  that 
comes  along— what  the  speed  limit 
should  be,  how  they  should  run  their 
welfare  system.  We  supervise,  in  fairly 
minute  detail,  how  they  run  various 
health  programs,  what  they  do  about 
education,  and  a  lot  of  other  things.  I 
think  it  has  gone  much  too  far. 

I  served  for  10  years  in  the  legisla- 
ture of  my  State,  and  I  think  that, 
generally  speaking,  the  members  of 
the  Colorado  General  Assembly  have  a 
better  idea  of  what  is  good  for  Colora- 
do than  do  the  Members  of  the  Con- 
gress of  the  United  States— not  be- 
cause they  are  any  smarter  or  because 
they  are  more  dedicated  or  because 
they  work  harder,  but  because  they 
are  closer  to  home,  and  what  happens 
in  Colorado  is  different,  to  some 
extent,  from  what  happens  in  Ala- 
bama or  North  Carolina  or  any  other 
State. 

I  am  far  more  respectful  of  the  prin- 
ciple of  States'  rights  than  has  been 
the  U.S.  Supreme  Court  during  recent 
decades.  But,  having  said  that.  I  do 
not  think  States'  rights  are  the  end-all 
and  be-all  of  good  policy. 

For  a  long  time,  we  have  recognized, 
as  a  society,  as  a  nation,  that  we  are  a 
national  society;  that  our  economy  is  a 
national  economy.  Indeed,  it  is  becom- 
ing an  international  economy.  It  is 
very  clear,  even  by  amendment  to  the 
U.S.  Constitution,  that  those  matters 
which  affect  the  whole  Nation  may  be 
and  should  be  properly  regulated  by 
the  National  Government.  The  inter- 
state commerce  clause  is  for  that  pur- 
pose. It  says  that  notwithstanding  the 
general  presumption,  both  as  a  matter 
of  law  and  policy,  toward  States' 
rights  on  those  issues  where  there  is 
an  interstate  aspect,  it  is  proper  for 
Congress  to  legislate,  for  Federal 
courts  to  take  jurisdiction,  and  so 
forth. 


The  notion  that,  somehow,  by  legis- 
lating in  this  area,  we  are  "governing 
the  internal  affairs  of  companies,"  I 
think  really  misunderstands  what  is 
going  on  here. 

We  are  talking,  by  definition,  about 
companies  which  are  in  interstate 
commerce.  We  are  not  talking  about 
little  companies  that  operate  only  in 
one  locale,  in  one  State.  We  are  talk- 
ing about— in  the  amendments  which 
will  be  proposed  here  today— compa- 
nies listed  on  national  exchanges:  the 
NASDAC,  the  American  Stock  Ex- 
change, the  New  York  Stock  Ex- 
change. We  are  talking,  in  many  cases, 
about  companies  that  do  business  all 
over  the  world.  In  no  case,  not  one.  are 
we  talking  about  a  company  which 
only  does  business  within  the  confines 
of  a  single  State.  The  fact  is  that  most 
of  the  companies  engaged  in  interstate 
commerce— there  might  be  an  isolated 
exception— which  clearly  fall  within 
the  interstate  commerce  concept  of 
legislation,  have  shareholders  in 
dozens  of  States. 

This  brings  me  to  the  point  I  wanted 
to  respond  to.  from  what  has  already 
been  said,  and  it  is  this:  To  throw  up  a 
smokescreen  of  States'  rights  as  a  jus- 
tification to  say  that  shareholders  who 
live  in  Colorado,  who  are  citizens  of 
Colorado,  may  be  disenfranchised  of 
their  rights  of  ownership  by  the  State 
of  Delaware  and  other  States  simply 
because  the  corporation  in  which  they 
own  shares  has  been  chartered  by  that 
State,  I  think,  is  way  off  the  mark. 

It  seems  to  me  that  in  a  nation  such 
as  ours,  the  shareholders  of  North 
Carolina,  and  Alabama,  and  Texas, 
and  every  other  State  which  does  not 
happen  to  be  the  State  of  Delaware 
are  entitled  to  equal  protection  of  the 
law.  They  are  entitled  not  to  have 
their  rights  taken  away  from  them  ar- 
bitrarily by  the  State  legislature  of  a 
single  State. 

I  mentioned  Delaware.  That  is  not 
because  I  have  a  particular  desire  to 
criticize  Delaware,  although  the  legis- 
lation adopted  recently  by  their  legis- 
lature deserves  to  be  criticized— the 
legislation,  not  the  State  nor  the  legis- 
lature. The  legislation  deserves  to  be 
criticized  because  in  this  State,  which 
is  the  preeminent  domicile  of  Ameri- 
can corporations,  where  most  big  cor- 
porations are  chartered,  they  have 
adopted  legislation  which,  as  a  practi- 
cal matter,  does  disenfranchise  the 
corporate  owners  who  happen  to  live 
in  the  other  49  States.  I  say  that  is 
reprehensible.  We  should  not  let  them 
get  away  with  it.  whether  it  is  Dela- 
ware or  any  of  the  other  States  that 
have  experimented  with  this  notion. 

(Mr.  FOWLER  assumed  the  chair.) 

Mr.  SANFORD.  Mr.  President,  will 
the  Senator  yield. 

Mr.  ARMSTRONG.  I  am  honored  to 
yield. 
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Mr.  SANFORD.  Would  the  Senator 
carry  that  argument  further— that  be- 
cause interstate  commerce  is  con- 
cerned, because  stockholders  live  in 
States  different  from  the  incorporat- 
ing State,  perhaps  the  time  has  come 
to  turn  corporate  governance  over  to 
the  Federal  Goverrunent? 

Mr.  ARMSTRONG.  I  would  not  care 
to  make  that  argument,  though  I 
would  listen  to  it  if  someone  else 
wishes  to. 

I  point  out  to  the  Senator  that  regu- 
lating the  business  affairs  of  corpora- 
tions which  are  listed  on  the  national 
exchanges  has  been,  in  fact,  the  stand- 
ard of  law  for  many  years.  In  other 
words,  this  is  now  a  new  question. 
Congress  has  taken  upon  itself  the 
regulation  of  companies  which  are 
listed  on  national  exchanges  for  a  long 
time.  This  is  not  something  new. 

Mr.  SANFORD.  Is  the  Senator  sug- 
gesting that  the  Federal  Government 
has  taken  over  the  regulation  of  cor- 
porate governance,  as  distinguished 
from  the  issuance  of  securities? 

Mr.  ARMSTRONG.  Mr.  President. 
in  my  view.  Congress  has  impinged 
only  to  limited  degrees  on  the  govern- 
ance of  corporations,  sometimes  with 
desirable  results  and  sometimes  not: 
but  in  the  main,  most  issues  of  corpo- 
rate governance  remain  the  province 
of  the  State  and  should  remain  the 
province  of  the  State. 

Mr.  SANFORD.  I  assume.  Mr.  Presi- 
dent, that  the  Senator  from  Colorado 
is  talking  about  an  issue  that  is  not  yet 
before  this  body— amendments  man- 
dating one  share,  one  vote. 

We  will  have  an  opportunity  to  dis- 
cuss that  at  a  later  date. 

Mr.  ARMSTRONG.  Well.  Mr.  Presi- 
dent, let  me  say  to  the  Senator  that  I 
am  not  discussing  any  particular 
amendment.  I  am  discussing  observa 
tions  made  by  one  of  our  distinguished 
colleagues  who  raised  three  points; 
One,  that  it  is  what  he  termed  a  hos- 
tile takeover  craze  that  has  caused 
companies  to  be  managed  with  too 
short  a  term  in  mind.  Second,  that  a 
spiraling  debt  load  has  been  cau.sed  by 
the  takeover  craze,  as  he  termed  it. 
And.  third,  that  we  should  not  do  any 
thing  that  would  interfere  with  States' 
rights, 

I  am  just  responding  on  the  general 
philosophy  here  in  pointing  out  that  I 
do  not  think  the  historical  record 
quite  squares  with  the  concerns  he  ex- 
pressed. 

Mr.  SANFORD.  Mr.  President,  will 
the  Senator  yield  for  two  comments 
on  the  historical  record  while  we  are 
setting  the  record  straight? 

Mr.  ARMSTRONG.  Mr.  President.  I 
am  happy  to  yield  to  the  distinguished 
historian  from  North  Carolina  for  his 
observations  on  this  matter. 

Mr.  SANFORD.  Mr.  President,  I  will 
quote  what  comes  out  of  the  addition- 
al views  to  the  committee  report   on 


CONGRESSIONAL  RECORD— SENATE 


June  20,  1988 


page  79,  which  is  entitled  "A  Resulting 
Short-Term  Focus.  " 

A  looming  threat  of  becoming  the  target 
of  a  takeover  has  forced  managers  to  reori- 
ent their  investment  and  planning  strate- 
gies. Profe.ssor  Peter  Drucker  observed  that 
the  fear  of  the  raider  is  undoubtedly  the 
largest  single  cause  for  the  increasing  tend- 
ency of  American  companies  to  manage  for 
the  short  term  and  let  the  future  go  hang." 
Result.s  received  from  over  240  of  the  1,200 
largest  member  companies  of  the  National 
Association  of  Manufacturers  CNAM") 
reveal  findings  similar  to  those  of  other 
business  polls  that  over  50  percent  of  the 
responding  companies  believe  it  is  possible 
for  them  to  be  put  in  play  for  a  short-term 
.stock  price  runup  under  current  Williams 
Act  rules; 

Now.  the  .section  goes  on  to  quote 
Felix  Rohatyn  and  his  comment  on  T. 
Boone  Pickens  for  two  pages. 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  be  printed  in  the 
Record  at  this  time. 

Mr.  ARMSTRONG.  Mr.  President, 
before  we  move  on  from  this  point.  I 
observe  that  I  have  no  objection  to 
putting  this  in  the  Record,  but  I  want 
to  establish  what  it  is  we  are  putting 
in  the  Record  here. 

Do  I  understand  that  material  which 
the  distinguished  Senator  is  putting  in 
the  Record  is  drawn  from  the  report 
of  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs? 

Mr.  SANFORD.  Along  with  my  own 
comments  about  it. 

Mr.  ARMSTRONG.  Yes;  did  the 
Senator  from  North  Carolina  write 
this  report? 

Mr.  SANFORD.  No;  not  the  main 
bodv  of  the  committee  report. 

Mr.  ARMSTRONG.  Does  the  Sena- 
tor know  who  wrote  that  report? 

Mr.  SANFORD.  The  Senator  cer- 
tainly is  aware  of  the  fact  that  a  great 
many  people  accepted  this  report  and. 
in  any  event,  it  is  the  committee 
report. 

Mr.  ARMSTRONG.  What  persons 
accepted  it.'  All  I  know  is  that  when 
we  got  down  to  debating  this  bill,  S. 
1323.  on  my  desk,  along  with  every 
other  Senator,  was  the  committee 
report.  It  is  just  like  we  always  do. 

But  I  want  to  point  out  to  you  that  I 
will  bet  the  Senator  does  not  know, 
without  consulting,  who  even  wrote 
this  report.  You  cannot  tell  it.  It  was 
written  by  some  member  of  the  staff 
of  the  Banking  Committee. 

Mr.  SANFORD.  No;  I  wrote  the  ad- 
ditional views  that  I  was  quoting  from 
along  with  my  colleagues  Jim  Sasser 
and  John  Chafee. 

Mr.  ARMSTRONG.  Did  you  write 
if.'  Did  the  Senator  write  this  report? 

Mr.  SANFORD.  I  wrote  the  portion 
of  the  views  on  the  effect  that  takeov- 
ers are  having  on  our  corporations  and 
the  economy. 

Mr.  ARMSTRONG.  Mr.  President.  I 
do  not  want  to  make  more  of  this  than 
there  is.  I  am  not  critical  of  the  report. 


Mr.  SANFORD,  I  just  wanted  to  es- 
tablish, as  we  are  talking  about  the 
record,  that  there  is  a  good  deal  of  evi- 
dence that  the  short-term  focus  of  so 
many  corporations  comes  out  of  a  con- 
cern that  the  corporation  has  to  make 
the  stock  look  good;  it  has  to  keep  the 
price  up. 

Mr.  ARMSTRONG.  Well,  Mr.  Presi- 
dent, then  that  makes  the  point  better 
than  I  was  going  to  make  it  in  some 
other  way,  I  have  no  objection  to  this 
being  printed  in  the  Record,  but  it  can 
scarcely  be  printed  as  the  report  of— 
not  the  quotes  from  Mr.  Drucker, 
which  I  want  to  comment  on,  also— 
but  you  can  scarcely  print  something 
you  wrote  yourself  and  say  it  proves 
what  you  are  saying,  because,  obvious- 
ly, that  is  not  an  independent  verifica- 
tion. That  is  not  to  say  the  Senator 
may  not  be  right,  but  it  is  to  say  that 
it  is  not  exactly  like  citing  the  Ency- 
clopaedia Britannica. 

Mr.  SANFORD.  Nor  is  just  the  un- 
supported statement  of  the  Senator 
that  history  proves  that  corporations 
do  not  really  bother  with  short-term 
when,  of  course,  there  is  a  great  deal 
of  evidence  that  they  do.  The  point  of 
quoting  from  the  report  is  to  empha- 
size that  people  -such  as  Peter  Drucker 
and  Felix  Rohatyn,  who  have  studied 
this  issue,  are  stating  that  corpora- 
tions are  being  forced  by  takeovers  to 
take  a  short-term  approach, 

Mr.  ARMSTRONG.  Mr.  President, 
wait  ju.st  a  moment.  I  am  pleased  to 
yield  to  the  Senator  for  any  length  of 
time  and  discuss  this  matter  with  him 
at  any  length.  But  I  do  not  believe  I 
made  such  a  statement.  In  fact.  I 
think  I  said  very  clearly  that  I  agree 
with  the  concern  that  corporations  are 
managed  with  far  too  short  a  time  ho- 
rizon; some  corporations,  not  all. 

The  part  I  disagree  with  is  not  that 
there  is  such  a  concern,  but  the  cause 
of  it.  And  I  believe  I  pointed  out.  Mr. 
Drucker  to  the  contrary  notwithstand- 
ing, that  experience  has  been  ex- 
pressed in  scholarly  publications,  busi- 
ness magazines,  general  periodicals,  as 
well  as  in  books  long  before  anybody 
was  concerned  or  even  thought  about 
what  have  come  to  be  known  as  hostile 
takeovers. 

In  other  words,  it  is  a  phenomenon 
which  many  people  are  concerned 
about  but  which  cannot  be  properly 
traced  on  the  historical  record  to  the 
takeover  phenomenon. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Investment  banker  Felix  Rohatyn  used 
the  restructuring  of  the  oil  industry,  for 
which  T.  Boone  Pickens  claims  credit,  to 
emphasize  the  detrimental  effect  of  takeov- 
ers on  long-term  needs: 

The  mergers  of  Chevron-Gulf,  Occidental- 
Cities  Service,  Mobil-Superior  all  occurred 
as  a  result  of  raids  or  the  threat  of  raids. 
The  deterioration  in  their  combined  balance 
sheets  has  been  dramatic.  Far  from  being  a 
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healthy  restructuring,  the  oil  companies  in- 
volved are  cutting  exploration  sharply,  a 
practice  our  country  will  pay  for  dearly 
when  the  next  energy  crisis  occurs.  With 
their  high  levels  of  debt,  they  could  be  in  se- 
rious difficulty  if  the  price  of  oil  declines 
again.  If  one  were  to  write  a  scenario  about 
how  to  get  the  U.S.  into  trouble  as  far  as 
energy  is  concerned,  it  would  be  hard  to  im- 
prove on  what  has  happened. 

Corporate  management's  short-term  focus 
will  indisputably  have  a  far-reaching  nega- 
tive impact  on  the  future  of  corporate 
America,  particularly  as  corporate  managers 
are  forced  into  unplanned  restructurings. 
For  example,  Goodyear  was  forced  to  put 
$1.5  billion  worth  of  assets  on  the  auction 
block  after  being  put  into  play;  Owens-Corn- 
ing Fiberglass  was  forced  to  sell  its  recently 
acquired  Aerospace  &  Strategic  Materials 
Group  and  close  a  major  facility  in  Jackson, 
Tennessee  after  defending  a  takeover  at- 
tempt by  Wickes  Companies.  Inc. 

USX  Corporation  Chairman  David  Roder- 
ick warns  that  'many  hostile  takeovers  can 
result  in  such  highly  leveraged  situations 
they  require  an  immediate  bustup  of  the  en- 
terprise to  reduce  debt  without  concern  for 
the  most  efficient  operation  of  the  enter- 
prise. This  can  result  in  a  myopic  compul- 
sion to  generate  a  quick  conversion  to  cash 
at  the  expense  of  the  long-term  viability  of 
the  company.  "  Lawrence  Chimerine,  Chair- 
man and  CEO  of  Wharton  Economics,  Inc. 
accurately  observes  that  "[clorporations 
have  overextended  themselves  ...  In  the 
short-run,  high  debt  loads  hurt  capital 
spending.  Over  the  long-run,  this  will  result 
in  lower  growth  and  productivity." 

As  Felix  Rohatyn  observed,  lilt  is  obvi- 
ous that  these  restructurings  are  driven 
more  by  the  fear  of  takeovers  than  by 
straightforward  economic  forces."  This  dis- 
mantling of  major  American  corporations 
and  emphasis  on  the  short  term  is  a  serious 
and  real  threat  to  the  competitiveness  and 
leadership  of  U.S.  industry  at  home  and 
abroad.  As  Professor  Peter  Drucker  conclud- 
ed, fear  of  takeovers  is  "contributiing]  to 
the  obsession  with  the  short  term  and  the 
slighting  of  tomorrow  in  research,  product 
development,  market  development  and  mar- 
keting, and  in  quality  of  service— all  to 
squeeze  out  a  few  more  dollars  in  the  next 
quarter's  bottom  line." 

Mr.  SANFORD.  The  Senator  from 
Colorado  and  I  are  expressing  differ- 
ent points  of  view  and  I  will  have  to  be 
content  to  leave  it  that  way. 

I  also  would  like  to  ask  if  the  Sena- 
tor would  admit  that  there  was  a  great 
deal  of  evidence  before  the  committee 
that  corporate  debt  was  significantly 
increased  by  hostile  takeovers  and  the 
threat  of  hostile  takeovers. 

Mr.  ARMSTRONG.  Mr.  President.  I 
would  stop  short  of  denying  it.  but  I 
cannot  recall  a  single  piece  of  such  evi- 
dence. I  recall  many  people  expressing 
that  opinion,  but  I  do  not  regard  the 
expression  of  an  opinion  as  evidence. 

I  have  cited  one  particular  witness 
who  testified  that,  in  his  opinion— and 
this  is  not  evidence,  either;  this  is  just 
his  opinion— that  in  the  opinion  of  the 
chairman  of  the  President's  Council  of 
Economic  Advisors,  that  the  reason 
for  the  large  runup  in  corporate  debt 
is  more  closely  traced  to  the  tax  laws 
than  it  is  to  any  incentives  for  corpo- 
rate takeovers. 


However,  let  me  just  make  the  Sena- 
tor this  offer:  Rather  than  dealing 
with  his  opinion,  my  opinion.  Beryl 
Sprinkel's  opinion,  Peter  Drucker's 
opinion,  Howard  Metzenbaum's  opin- 
ion, or  anybody  else's  opinion,  why  do 
I  not  just  say  that  on  tomorrow,  if  not 
before,  I  shall  insert  in  the  Record  a 
summary  showing  the  trend  of  corpo- 
rate debt  in  this  country  over,  say.  the 
last  20  years.  I  am  confident— I  have 
not  looked  at  this  and  if  I  am  wrong  I 
shall  own  up  to  it— but  I  am  confident 
what  it  will  show  is  there  was  a  large 
increase  in  the  amount  of  corporate 
debt  long  before  there  was  any  talk 
about  hostile  takeovers.  I  believe 
Chairman  Sprinkel  is  pretty  close  to 
the  mark  in  saying  that  that  prob- 
lem—and I  think  it  is  a  problem;  I 
think  we  have  way  too  much  corporate 
debt— is  a  response  to  the  tax  law.  not 
the  takeover  law. 

Mr.  SANFORD.  I  do  not  think  there 
is  any  question  that  the  tax  law  has  a 
part  to  play  there  and  I  have  always 
objected  to  the  different  tax  treat- 
ment of  debt  versus  equity  for  that 
reason. 

I  think  also,  though,  that  a  corpo- 
rate manager  is  going  to  look  very 
carefully  at  adding  debt  instead  of 
equity  if  equity  is  available,  not  be- 
cause of  the  tax  laws,  but  because  of 
the  uncertainty  of  the  interest  rates. 
We  saw  a  period  of  time  when  a 
number  of  very  good,  sound  corpora- 
tions got  into  very  serious  trouble  as 
the  interest  rates  ran  up.  So  all  of 
them  were  scrambling  in  every  way 
they  knew  how  to  get  out  of  debt.  So 
there  are  other  factors  influencing 
corporate  debt  levels  than  just  the  tax 
laws. 

But  let  me  quote  again  the  state- 
ment that  was  made  by  Mr.  Green- 
span, who  is  an  equal  authority,  when 
he  indicated  that  this  is  very  signifi- 
cant, this  pileup  of  debt.  This  state- 
ment was  made  by  Lloyd  Cutler,  quot- 
ing Alan  Greenspan  when  Mr.  Cutler 
testified  before  the  Banking  Commit- 
tee regarding  hostile  takeovers: 

That  is  very  significant,  year  b.v  year.  Mr. 
Greenspan  said  the  effect  over  a  3-year  span 
since  1984  hsis  been  something  like  $240  bil- 
lion. At  the  same  time,  corporate  debt  has 
gone  up  by  a  corresponding  even  larger 
amount.  Much  of  that  is  attributable  to  the 
takeover  phenomenon,  and  in  particular, 
the  fashion  of  junk  bonds  and  the  defensive 
measures  which  corporations  like  Phillips, 
some  of  the  other  oil  companies.  Unical. 
CBS,  USX  and  others  have  had  to  take. 
Probably  there  has  been  more  decapitaliza- 
tion  as  a  result  of  these  defensive  measures, 
if  anything,  than  by  the  actual  takeovers 
themselves. 

I  am  quite  aware  of  the  fact  that  the 
Senator  from  Colorado  does  not  total- 
ly agree  with  that,  but  I  thought  it 
only  fair  that  we  put  that  in  the 
record  at  this  point. 

Mr.  ARMSTRONG.  I  think  that  is  a 
very  good  point. 


Mr.  President.  I  do  agree,  in  part,  to 
the  extent  that  Chairman  Greenspan 
is  saying  the  defensive  measures 
adopted  by  management  have  had 
more  effect  than  debt  incurred  in 
takeovers.  I  would  agree  with  that  be- 
cause, frankly,  there  have  not  been 
very  many  hostile  takeovers.  There 
are  not,  by  and  large,  despite  all  the 
talk  about  takeovers  and  mergers  in 
the  course  of  an  ordinary  year,  there 
are  not  many  takeovers  of  any  charac- 
ter. Not  a  very  big  percentage  of  the 
total  number  of  business  concerns  in 
this  country  undergo  a  merger  or  a 
takeover.  And  of  those  who  do.  admit- 
tedly, a  small  percentage  and  an  even 
smaller  percentage  are  a  result  of 
what  has  come  to  be  known,  incorrect- 
ly in  my  view,  as  hostile  takeovers. 

So  I  would  agree  with  that;  that,  to 
the  extent  companies  try  to  saddle 
themselves  with  a  lot  of  debt  so  that 
they  will  not  be  attractive  takeover 
candidates  or  for  some  other  business 
reason,  that  that  is  the  largest  cause 
in  the  runup  of  debt. 

To  sum  it  up,  Mr,  President,  I  think 
the  Senator  and  I  are  in  agreement 
that  many  corporations  have  taken  on 
more  debt  than  they  can  afford;  more 
debt  than  is  really  good  for  them,  I 
think,  if  there  is  an  area  that  we  dis- 
agree on,  on  this  matter,  it  is  in 
whether  this  has  been  caused  chiefly, 
or  only  to  a  minor  degree,  by  the  pros- 
pect of  hostile  corporate  takeovers. 

I  will,  tomorrow,  or  maybe  later 
today,  put  in  the  Recorp  a  summary 
of  that  information  so  that  all  Sena- 
tors may  draw  their  own  conclusions 
as  to  whether  or  not  this  is  a  takeover 
phenomenon,  or  something  that  has 
other  roots  and  other  antecedents. 

Mr.  President,  I  would  be  happy  to 
yield  further  to  the  Senator  if  he 
wishes  but.  if  not,  I  am  prepared  to 
yield  the  floor  because  I  see  that  our 
colleague,  the  Senator  from  Alabama, 
has  arrived  and  personally  I  am  look- 
ing forward  with  great  anticipation  to 
his  opening  statement  on  this  legisla- 
tion. 

Senator  Shelby  has  been  a  very  val- 
uable and  very  aggressive  member  of 
the  Banking  Committee.  He  knows  a 
lot  about  this  topic  and,  in  fact,  aside 
from  the  fact  that  he  knows  a  lot 
about  this  bill  has  emerged  as  one  of 
the  foremost  champions  in  this  coun- 
try of  the  rights  of  individual  share- 
holders. So  I  hope  that  other  Senators 
who  are  not  on  the  floor,  but  who  may 
be  in  their  offices  looking  out  win- 
dows, reading  magazines,  eating  bon- 
bons, or  whatever  it  is  that  Senators 
do.  would  come  over  to  the  floor  or  at 
least  turn  on  their  television  sets  be- 
cause I  judge  we  are  about  to  hear  a 
very  important  statement. 

Mr.  SANFORD.  You  tempt  me  con- 
siderably to  have  an  opportunity  to 
hear  our  distinguished  colleague  from 
Alabama,  and  I  certainly  will  yield  to 
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him.  But  if  he  would  permit  just  one 
statement  prior  to  that,  because  the 
best  example  I  have  of  a  corporation 
burdening  itself  with  debt  is  Burling- 
ton Industries  example.  Burlington  i.s 
now  $2.7  billion  in  debt  as  a  result  of 
an  effort  of  a  Canadian  company  and 
an  entrepreneur  in  this  country  to 
take  over  Burlington. 

Had  Burlington  not  defended  itself, 
it  would  have  taken  on  at  least  $2.5 
billion  in  debt  from  the  raider.  Bur- 
lington, as  a  defensive  measure,  went 
into  debt  to  keep  the  management  and 
to  keep  the  company  intact,  and  to 
keep  that  American  company  away 
from  its  No.  1  Canadian  competitor. 
So  the  Canadian  competitor,  by  its  run 
at  Burlington,  put  Burlington  in  debt. 
and  destroyed  the  competitiveness  of 
one  of  its  major  competitors. 

In  the  last  2  years— just  for  one 
other  sentence— more  has  been  spent 
on  takeovers  than  on  research  and  de- 
velopment and  capital  development. 
That  is  just  an  indication  that  this 
fear  of  a  takeover,  if  not  the  actual 
move  for  takeover,  has,  indeed,  had  a 
detrimental  effect  on  debt. 
I  yield  the  floor. 

Mr.  ARMSTRONG.  Mr.  President,  I 
have  already  yielded  the  floor,  but 
with  the  indulgence  of  my  friend  from 
North  Carolina  and  my  friend  from 
Alabama,  maybe  we  can  just  lay  lo 
rest  a  couple  of  issues.  I  think  I  now 
have  the  facts  that  will  settle  the 
question  of  how  this  corporate  debt 
came  into  existence  and  when.  I  be- 
lieve that  there  is  no  dispute  that  the 
phenomenon  of  what  has  come  to  be 
known  as  hostile  corporate  takeovers, 
at  least  any  large-scale  exhibition  of 
this  tendency,  is  a  relatively  recent 
phenomenon,  something  of  the  last  3 
or  4  or  5  years. 
Mr.  SANFORD.  Ten. 
Mr.  ARMSTRONG.  Well.  10,  if  the 
Senator  wishes.  It  appears  to  me  it  is 
more  like  5. 

I  mentioned  I  would  put  into  the 
Record  some  information  on  thai  but 
let  me  just  share  it  with  Senators  now 
so  they  do  not  have  to  dig  through  the 
Record  and  do  not  have  to  be  wonder- 
ing about  it. 

According  to  the  Board  of  Governors 
of  the  Federal  Reserve  System,  capital 
market  section,  division  of  re.search 
and  statistics,  measured  at  market 
value  the  average  debt-equity  ratio  of 
nonfinancial  corporations  for  the 
period  1973  to  1987  was  73.36  percent 
with  a  peak  of  91.1  percent  in  1974  and 
a  trough  of  60.4  percent  in  1980. 

As  of  January  1987  the  aggregate 
debt-equity  ratio  stood  at  66.6.  which 
is  something  like  10  percent  below  the 
average  for  this  15-year  period. 

My  point  is  not  to  say  that  that  is 
the  right  amount  of  debt.  For  many 
companies  it  is  far  too  much.  My  point 
Is  that  to  blame  that  on  takeovers. 
hostile  or  friendly,  misses  the  point. 


Mr.  SANFORD.  If  the  Senator 
would  yield,  having  had  the  floor.  I 
assume.  let  me  just  add  that  the  exam- 
ples are  not  the  average.  The  exam- 
ples of  what  debt  has  done  to  the  cre- 
ative force  of  the  economy  of  numer- 
ous corporations  has  been  to  virtually 
take  them  out  of  competition  by  debt 
which  results  from  a  takeover,  or. 
worse  than  that,  an  attempted  takeov- 
er. 

I  do  not  question  those  statistics,  but 
I  do  think  that  countless  examples  in- 
dicate that  this  debt  has  come  about 
because  of  a  threatened  takeover  or  a 
takeover,  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  [Mr,  Shelby], 

Mr.    SHELBY.    Mr,    President,    the 
tender  offer  reform  legislation  passed 
by  the  Senate  Banking  Committee  last 
year  makes  several  construction  and 
needed  changes  to  our  Nation's  securi- 
ties laws;  Closure  of  the  section  13(d) 
10-day  window;  extension  of  the  mini- 
mum   number    of    days    provided    to 
shareholders     for    review    of     tender 
offers;  elimination  of  the  -creeping'" 
tender  offer;  access  to  the  proxy  ma- 
chinery   from    minority   shareholders; 
increased  penalties  for  insider  trading; 
and  increased  disclosure  requirements 
applicable  to  purchasers  of  5  percent 
of  a  company's  stock.  These  specific 
reforms  further  the  original  objective 
of  the  Williams  Act  by  providing  a  fair 
balance  between  the  competing  inter- 
ests in  contests  for  corporate  control. 
The  committee  wisely  avoided  pursu- 
ing broad,  unnecessary  measures  such 
as  limitation  on  acquisition  financing, 
I   do   not   agree,   however,   with  the 
commit  tee's  decisions  regarding  a  fun- 
damental   issue   of    corporate   govern- 
ance: shareholders'   rights.  Provisions 
are  nece.ssary  to  preserve  the  integrity 
of    the    shareholder    franchise.    The 
committee  should  have  considered  and 
adopted  measures  designed  to  fill  this 
void.  I  suggest  that  specific  provisions 
addressing  'greenmail,"   "poison  pills."" 
golden  parachutes;""  mandating  equal 
shareholder  voting;  and  requiring  con- 
fidential proxy  voting,  if  incorporated 
in  the  legislation,  would  help  provide 
the    shareholder    some    of    the    safe- 
guards now  lacking. 

As  a  general  rule.  I  believe  that 
owners  of  common  stock  should  be  en- 
titled lo  a  vote  that  gives  them  an  ef- 
fective voice  in  governing  the  enter- 
pri.'^e  in  which  they  hold  an  economic 
interest.  The  common  tactic  of  anti- 
shareholder  management  interests  is 
to  argue  thai  Federal  standards  on 
voting  rights  would  be  an  intrusion  on 
the  ability  of  the  States  to  regulate 
corporate  governance.  This  is  a  pur- 
po,seful  misrepresentation  of  the  Fed- 
eral role  in  protecting  shareholder 
voting  rights. 

Rather  than  include  an  equal  share- 
holder voting  requirement,  the  com- 
mittee opted  instead  to  request  an- 
other study  by  the  Securities  and  Ex- 


change Commission  [SEC],  During  the 
past  several  years,  numerous  studies 
were  completed  on  the  issue  of  share- 
holder voting  which  revealed  that  the 
creation  of  disparate  voting  rights 
plans  has  had  a  negative  effect  on 
management  accountability,  share- 
holders' rights,  and  corporate  per- 
formance. I  am  uncertain  that  another 
study  which  would  show  that  dispar- 
ate voting  rights  plans  enable  a  rela- 
tively small  group  of  individuals  to 
obtain  and  control  a  corporation, 
while  further  distancing  management 
from  the  shareholders,  would  prove  to 
be  anything  other  than  dilatory.  If  in- 
sulated from  mechanisms  which  foster 
accountability  such  as  tender  offers 
and  proxy  controls,  management  is 
free  to  act  as  it  pleases,  even  if  not  in 
the  interests  of  the  shareholders. 

Equal  voting  rights  for  shareholders 
has  for  more  than  60  years  been  the 
standard  of  the  securities  industry. 
The  SEC  has  already  conducted 
lengthy  public  hearings  and  developed 
an  extensive  record  on  a  proposed  rule 
to  mandate  a  shareholder  voting 
standard.  Congress  has  held  hearings 
on  the  subject  of  shareholder  voting 
rights  numerous  times  with  the  most 
recent  hearing  on  the  subject  being 
held  by  the  Senate  Banking  Commit- 
tee on  March  17  of  this  year.  That 
Senator  Armstrong  and  I  initiated. 
The  concept  has  been  so  thoroughly 
researched  and  reported  that  further 
study  would  seem  redundant. 

The  Banking  Committee  should 
have  included  a  provision  generally  re- 
quiring one  vote  for  each  share  of 
common  stock.  An  exception  to  the 
general  rule  to  grandfather  companies 
which  have  already  adopted  disparate 
voting  rights  plans  could  be  provided 
for  in  the  statute.  Further,  grandfa- 
thered companies  could  be  permitted 
to  issue  additional  shares  of  existing 
classes  of  stock.  Other  appropriate  ex- 
ceptions to  the  general  rule  such  as 
for  initial  public  offerings  for  small  is- 
suers could  also  be  inlcuded  in  the 
statute.  The  SEC  could  be  given  dele- 
gated authority  to  implement  and  in- 
terpret the  statute  by  rulemaking. 

As  reported  out  of  committee,  the 
legislation  also  lacks  a  provision  guar- 
anteeing the  confidentiality  of  the 
voting  protects.  Confidential  voting 
protects  the  privacy  of  shareholders 
so  that  they  can  exercise  their  deci- 
sion making  power  free  of  manage- 
ment coercion.  Currently  management 
knows  the  outcome  of  shareholder 
voting  before  a  vote  is  tallied.  Incum- 
bent managers  can  use  their  agenda 
setting  powers  to  coerce  stockholders 
to  surrender  valuable  property  rights 
without  adequate  compensation,  I  be- 
lieve this  is  unfair  and  should  be 
changed. 

Although  the  Banking  Committee 
did  adopt  an  amendment  to  provide 
access  to  the  proxy  mechanisms   for 


shareholders  owning  10  percent  or 
more  of  a  company's  stock,  the  bill 
does  not  go  far  enough  to  protect  the 
voting  confidentiality  of  all  sharehold- 
ers. Failure  to  enact  provisions  to 
ensure  the  confidentiality  of  the 
proxy  system  for  all  shareholders  re- 
sults in  protecting  entrenched  man- 
agement. The  voting  system  is  domi- 
nated by  corporate  management, 
which  has  a  strong  vested  interest  in 
the  outcome  of  controversial  or  con- 
tested items  that  are  put  to  a  share- 
holder vote.  Shareholders  are  frozen 
out  of  the  system  by  which  corporate 
control  is  obtained  and  exercised. 

The  Banking  Committee  bill  goes  a 
long  way  toward  correcting  many  of 
the  shortcomings  in  the  area  of  corpo- 
rate governance  and  control.  However, 
more  protection  is  required  for  the 
shareholder.  The  Senate,  I  believe, 
should  amend  the  legislation  to  in- 
clude both  an  equal  shareholder 
voting  provision  and  a  confidential 
proxy  voting  provision. 

The  Banking  Committee  bill  is  also 
unbalanced  in  that  it  fails  to  address 
the  well-publicized  problems  of 
"greenmail,"  "golden  parachutes,"  and 
"poison  pills."  I  believe  an  amendment 
is  necessary  to  make  it  unlawful  for 
any  company  to  pay  "greenmail"  to 
any  person  who  is  the  beneficial  owner 
of  more  than  3  percent  of  a  class  of  se- 
curities unless  approved  by  a  majority 
of  the  outstanding  voting  securities  of 
the  issuer. 

While  the  committee's  bill  empowers 
an  issuer,  and  under  certain  circum- 
stances, a  shareholders,  to  sue  to  re- 
cover "greenmail"  profits  obtained  by 
any  person  who  had  beneficially 
owned  3  percent  or  more  of  the  out- 
standing amount  of  such  securities  for 
less  than  a  year,  unless  such  sale  pre- 
viously was  approved  by  the  affirma- 
tive vote  of  a  majority  of  the  share- 
holders or  was  made  pursuant  to  an 
offer  open  to  all  of  the  issuer's  share- 
holders, that  is  not  enough. 

Shareholders  can  already  initiate  a 
derivative  suit  in  the  event  of  "green- 
mail" in  most  States  as  a  violation  of 
the  business  judgment  rule.  While  ex- 
panding private  litigation  rights  for 
"greenmail"  is  admirable,  more  is 
needed.  "Greenmail"  discriminates 
among  shareholders  since  it  involves 
the  transfer  of  corporate  assets  to  pay 
off  predators  at  the  expense  of  other 
shareholders,  with  the  only  apparent 
purpose  to  protect  entrenched  man- 
agement. "Greenmail"  allows  corpo- 
rate management  to  appropriate 
assets  belonging  to  all  shareholders 
for  the  benefit  of  a  minority.  There 
should  be  no  room  in  corporate  Amer- 
ica for  "greenmail,"  and  S.  1323  should 
address  this  inequitable  practice  in  a 
substantive  manner. 

Further,  I  believe  S.  1323,  as  report- 
ed by  the  Banking  Committee,  should 
address  the  problem  posed  by  'golden 
parachutes,"   which   are   employment 


contract  provisions  that  guarantee 
substantial  severance  payments  to  top 
management  if  they  lose  their  job  as  a 
result  of  a  takeover.  While  Federal  tax 
law  does  subject  certain  of  these  pay- 
ments to  a  20-percent  excised  tax  on 
the  employee  and  is  made  nondeduct- 
ible for  the  employer,  there  currently 
exist  no  Federal  securities  law  restric- 
tions on  "golden  parachutes." 

Here,  again,  the  only  recourse  avail- 
able to  shareholders  is  to  initiate  a 
civil  action  alleging  a  violation  of  the 
amorphous  business  judgment  rule. 
An  amendment  should  be  incorporated 
into  S.  1323  that  establishes  a  prohibi- 
tion on  "golden  parachutes"  adopted 
during  and  in  contemplation  of  tender 
offers  unless  such  agreements  have 
been  approved  by  the  affirmative  vote 
of  a  majority  of  the  aggregate  out- 
standing voting  securities  of  the 
issuer. 

Finally.  I  believe  that  S.  1323  should 
address  the  problem  posed  by  'poison 
pills."  "Poison  pills"  are  usually  an 
issue  of  securities,  normally  preferred 
stock,  designed  to  discourage  a  hostile 
merger.  Upon  completion  of  a  hostile 
takeover,  the  typical  "poison  pill" 
stock  becomes  convertible  to  cash  or 
into  common  stock  of  the  acquiring 
company.  The  effect  is  to  raise  the 
cost. 

Although  plans  may  be  challenged 
in  court  as  violative  of  the  business 
judgment  rule,  there  presently  exist 
no  Federal  securities  law  restrictions 
on  "poison  pills."  An  amendment 
should  be  incorporated  into  S.  1323 
that  would  make  it  unlawful  for  a 
company  to  establish  "poison  pills" 
and  to  require  that  "poison  pills'" 
adopted  prior  to  the  date  of  enactment 
of  S.  1323  be  submitted  to  a  vote  of 
shareholders  for  a  limited  period  of 
time. 

Mr,  President,  with  the  inclusion  of 
specific  provisions  substantively  ad- 
dressing "greenmail.'"  "poison  pills." 
and  "golden  parachutes;"  of  a  specific 
provision  requiring  confidential  proxy 
voting;  and  of  a  specific  provision  man- 
dating equal  shareholder  voting,  the 
tender  offer  reform  legislation,  or  the 
bill  before  us,  being  considered  by  the 
Senate  would  effectively  close  the 
holes  now  existing  in  the  Williams 
Act.  yet  would  continue  to  preserve 
the  balance  between  the  competing  in- 
terests for  corporate  control.  I  would 
then.  Mr.  President,  strongly  support 
the  legislation. 

Mr.  President,  at  this  time.  I  ask 
unanimous  consent  to  print  in  the 
Record  several  articles  concerning  cor- 
porate takeover  reform  legislation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Senate  Showdown  Expected  Over 

Shareholder  Rights 

(By  John  R.  Cranford) 

The  Senate  is  gearing  up  for  what  may  be 
a  fierce  battle  over  the  conflicting  rights  of 


shareholders  and  powers  of  corporate  man- 
agers. But  if  blood  is  spilled,  it  probably  will 
be  for  naught,  because  the  House  is  not 
likely  to  consider  the  issue  this  year. 

Within  the  next  two  or  three  weeks,  a  bill 
(S.  1323)  that  would  erect  new  roadblocks  to 
hostile  corporate  takeovers  is  expected  to 
come  to  the  Senate  floor.  The  measure  has 
few  outspoken  congressional  partisans— ac- 
cording to  some  critics,  only  one:  Wisconsin 
Democrat  William  Proxmire.  chairman  of 
the  Senate  Banking  Committee. 

Yet  many  senators  will  find  it  tough  to 
oppose  the  bill,  because  it  is  portrayed  as  a 
way  to  protect  corporations— and  the  jobs 
they  provide— from  greedy  raiders  bent  on 
pushing  profitable  firms  into  debt  for  quick 
gains. 

At  the  heart  of  the  debate  is  widespread 
concern  that  takeover  activity— not  produc- 
tivity—is currently  the  driving  force  in 
American  business,  to  the  detriment  of  the 
nations  ability  to  compete  overseas. 

Takeover  opponents  such  as  Proxmire 
have  seized  upon  corporate  raiders  as  the 
enemies  of  strong,  profitable  companies. 

But  stockholder  advocates  insist  that  en- 
trenched, lethargic  managers  are  the  real 
culprits.  "They're  not  interested  in  a  com- 
petitive America,  they're  interested  in  per- 
petuating themselves,  "  said  Sen.  Richard  C, 
Shelby  of  Alabama,  the  only  Banking  Com- 
mittee Democrat  to  oppose  the  bill. 

Both  sides  in  the  debate  talk  about 
evening  the  score  between  raiders  and  man- 
agers. But  if  either  side  prevails,  the  face  of 
corporate  America  could  be  changed.  Either 
takeover  activity  would  be  greatly  curtailed, 
or  raiders  would  have  more  tools  at  their 
disposal. 

Those  tools  would  come  in  the  form  of 
■'shareholder-rights"  amendments  that 
would  limit  the  defenses  available  to  corpo- 
rate managers  seeking  to  ward  off  potential 
raiders. 

Shelby  and  Republican  William  L.  Arm- 
strong of  Colorado  offered  several  such 
amendments  unsuccessfully  in  committee 
and  plan  to  offer  them  again  when  the  bill 
reaches  the  Senate  floor.  They  say  they  are 
merely  trying  to  preserve  the  presumption 
that  owning  a  share  of  common  stock  enti- 
tles the  stockholder  to  a  say  in  the  wa.\'  the 
corporation  is  run. 

The  issue  threatens  lo  divide  Democrats 
in  the  Senate.  Many  want  to  support  Prox- 
mire and  the  idea  of  putting  the  brakes  on 
hostile  takeovers—but  they  don't  want  to  be 
seen  as  opposing  shareholders. 

It  ha.s  also  come  down  to  a  jurisdictional— 
and  philosophical— debate  over  who  should 
have  control:  states,  which  historically  have 
regulated  corporate  activities,  or  the  federal 
government,  which  regulates  securities 
issues. 

It'll  be  an  uncomfortable  vole  for  some 
Democrats."  said  James  E.  Heard,  executive 
director  of  the  United  Shareholders  Associa- 
tion. He  adds  that  his  group  is  trying  to 
build  a  bonfire  of  opposition  "  to  the  bill, 
while  at  the  same  lime  generating  support 
for  shareholders-right  amendments. 

The  16.000-member  organization  which 
lobbies  on  behalf  of  stockholder  rights,  is 
backed  by  corporate  raider  T.  Boone  Pick- 
ens Jr..  chairman  of  Mesa  Limited  Partner- 
ship in  Amarillo.  Texas. 

ICAHNS  BID  FOR  TEXACO 

If  the  Senate  takes  up  the  bill  before  the 
end  of  the  month,  it  will  do  so  against  the 
backdrop  of  a  classic,  high-profile  takeover 
battle,  pilling  raider  Carl  C.  Icahn,  chair- 
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man  of  Trans  World  Airlines  Inc..  against 
the  Texaco  Corp. 

Icahn  charges  that  Texaco  management 
failed  to  undertake  an  appropriate  corpo 
rate  restructuring  in  the  last  year— in  par 
ticular  the  selling  off  of  some  assets- and 
complains  about  a  S3  billion  settlement 
Texaco  paid  the  Pennzoil  Corp.  foUowmg  a 
four  year  battle  between  the  two  oil  giants 
over  Getty  Oil  Co..  all  at  a  high  co.st  to 
shareholders.  Texaco  management  counters 
that  Icahn  is  just  trying  to  raid  the  firm  for 
quick  profits. 

Icahn.  who  made  an  offer  to  buy  Texaco, 
is  also  engaged  in  a  proxy  fight  aimed  at 
persuading  Texaco  stockholders  to  give  him 
their  ballots  for  the  corporations  board  of 
directors'  elections,  scheduled  for  June  17. 

It  is  in  such  proxy  fights,  whether  o\er  di 
rectors'  elections  or  corporate  policy,  that 
voting  rights  take  on  particular  .significance 

ONE  SHARE,  ONE  VOTE 

Corporate  managers  have  discovered  that 
by  issuing  so-called  dual-class  stock-.soint- 
of  it  with  strong  voting  rights,  some  with  di- 
minished or  no  voting  rights  at  all-they 
can  keep  control  of  the  firm  in  a  few  hands, 
and  thus  thwart  takeover  attempts. 

A  growing  number  of  larger  firms  have 
separate  classes  of  common  stock  with  dif 
ferent  voting  rights— 306  firms  at  late.si 
count  by  the  Washington,  D.C. -based  Inve.s 
tor  Responsibility  Research  Center  dRRO. 
up  from  119  in  1985. 

Not  all  of  them  have  issued  dualclass 
stock  as  a  takeover  defense.  But  most  often 
the  tactic  is  used  to  stop  raids. 

Defenders  of  dual-class  stock  say  that  it  i.s 
just  another  means  of  raising  capita!,  and 
that  individuals  do  not  have  to  buy  non- 
voting stock  if  they  dont  wish  to.  Beside.s. 
except  when  a  firm  first  going  public  issue.s 
two  kinds  of  stock,  existing  stockholders 
must  vote  to  authorize  the  nonvoting  stock 
issue. 

Corporate  managers  and  their  partisans- 
including  Proxmire  and  the  Banking  Com- 
mittee's ranking  Republican.  Jake  Garn  of 
Utah— counter  the  one-share,  one-vote  argu- 
ment  with  a  plea  for  states'  rights  At  least 
32  states  have  adopted  some  form  of  anti- 
take-over  law  since  1982.  Establishing  a  one- 
share,  one-vote  requirement  could  upset 
some  of  those  laws,  which  rely  on  denying 
voting  rights  to  stockholders  attempting  a 
takeover. 

But  virtually  all  sides  agree  that  the  bill 
will  go  no  further  than  the  Senate  floor 
House  Energy  and  Commerce  Committee 
Chairman  John  D.  Dingell.  D-Mich..  and 
Edward  J.  Markey.  D-Mass..  who  chairs  the 
panel's  Finance  Subcommittee,  favor  a  one 
share,  one-vote  provision,  as  do  the  commit- 
tee's leading  Republicans.  But  other  i.ssues. 
such  as  stock-market  regulation,  are  higher 
on  their  agenda,  and  the  dispute  over  the 
anti-takeover  bill  would  not  be  easily  re- 
solved. 

Therefore,  many  ask  why  the  Senate— and 
particularly  the  Democrats— are  pressing 
ahead. 

The  answer,  according  to  a  Proxmire  aide. 
is  that  the  Banking  chairman  in  recent 
years  has  changed  his  views  and  now  strong- 
ly opposes  takeovers  and  the  excessive  debt 
that  corporations  have  Incurred  fighting  off 
raiders.  "He  wants  to  force  a  catharsis."  the 
aide  said. 

A.A.  Sommer.  Jr..  a  Washington.  DC.  at 
tomey  who  represents  The  Business  Round- 
table  and  the  Coalition  to  Stop  the  Raid  on 
America,  said  business  groups  are  still  push- 
ing for  the  bill  'to  get  a  leg  up  on  the  next 
session  of  Congress." 


Sommer.  who  used  to  be  a  member  of  the 
Securities  and  Exchange  Commission  (SEC), 
said  it  would  also  be  advantageous  to  defeat 
the  anticipated  one-share,  one-vote  amend- 
ment this  year- which  he  thinks  is  likely. 

But  Armstrong  discounted  the  appeal  of 
the  corporations.  Its  a  lot  easier  for  special 
interests  to  hot  box'  the  committee  than  it 
is  the  entire  Senate.  '  he  said. 

TAKEOVER  MANIA 

When  the  Banking  Committee  approved 
S.  1323  last  Sept.  30.  the  opponents  of  hos- 
tile takeovers  were  cheered  that  finally 
there  was  movement  at  the  national  level  to 
put  a  damper  on  the  raiders. 

Since  then,  the  issue  has  receded— until 
now.  The  stock  market  crashed  soon  after 
the  rommittee  acted,  taking  down  with  it 
the  sky  high  prices  of  many  stocks  involved 
in  takeover  fights. 

Some  raiders  were  badly  hurt  in  the  crash. 
The  Haft  family  of  Washington.  D.C.  for 
example,  was  in  the  midst  of  a  $6  billion  bid 
for  Davton  Hudson  Corp..  a  large,  Minne- 
apolis-based retailer.  The  Hafts,  notorious 
over  the  pa.st  three  years  for  their  failed, 
but  very  profitable,  raids  on  Beatrice  Foods. 
Safeway  Stores  and  Supermarkets  General. 
lost  a  reported  $70  million  in  their  failed  bid 
for  Dayton  Hudson. 

Many  market  observers  thought  at  the 
time  that  the  crash  would  stifle  takeovers 
and  take  the  heat  off  Congress,  which  was 
being  pressed  to  act  by  The  Business 
Roundtable  and  other  groups  representing 
large  corporations. 

Then  in  February.  Delaware  adopted  a 
stiff  anti-takeover  law.  and  it  was  thought 
that  the  pressure  on  Congress  would  finally 
disappear  altogether.  The  stale  is  home  to 
54  percent  of  the  firms  whose  stock  is 
traded  on  the  New  York  Stock  Exchange, 
and  the  new  law  was  expected  to  make  it 
easier  for  those  large,  high-powered  firms  to 
mount  takeover  defenses. 

But  in  the  last  few  months,  with  stock 
prices  down  and  takeovers  more  affordable. 
the  fever  has  returned. 

According  to  the  M&A  Data  Base,  a  divi- 
sion of  Mergers  and  Acquisitions  magazine 
in  Philadelphia,  there  have  been  1.223  take- 
over or  related  bids  of  larger  than  $1  million 
in  the  first  five  months  of  this  year.  The 
total  value  of  these  bids  is  $98  billion  and 
growing. 

In  a  change  from  the  past,  however,  some 
of  the  big  firms  that  had  been  asking  Con- 
gress and  the  states  for  protection  from 
raiders  are  now  doing  the  raiding  them- 
selves Of  the  top  four  deals  this  year— suc- 
ce.ssful.  failed  or  pending-the  raiders  have 
inlcuded  R  H.  Macy  &  Co.  Inc.  of  New  York 
and  the  Campeau  Corp.  of  Toronto,  which 
fought  each  other  for  control  of  Federated 
Department  Stores  Inc.  of  Cincinnati;  and 
Eastman  Kodak  Co.  of  Rochester.  N.Y..  and 
F  Hoffman  La  Roche  &  Co.  of  Switzerland, 
which  battled  over  Sterling  Drug  Inc.  of 
New  York 

There  wasn  t  a  Boone  Pickens  or  Carl 
Icahn  among  them. 

A  ONE-SIDED  BILL? 

It  Is  the  .stated  aim  of  the  Senate  anti- 
takeover bill  to  balance  the  takeover  equa- 
tion, giving  preference  neither  to  raiders 
nor  to  corporations.  But  critics  say  that  it  is 
weighted  heavily  toward  corporate  manag- 
ers who  are  trying  to  protect  their  positions. 

The  bill  would  require  a  person  who  buys 
5  percent  of  a  company's  stock  to  notify  the 
SEC  within  five  days,  and  would  prohibit 
additional  slock  purchases  until  the  notice 
IS  filed.  Current  law  allows  a  10-day  window 


and  doesn't  require  purchases  to  stop,  which 
allows  raiders  the  opportunity  to  gain  con- 
trolling interest  in  a  firm  before  anyone 
knows  of  their  activities. 

The  bill  also  would  require  a  buyer  who 
acquires  25  percent  of  a  corporation's  stock 
to  make  all  future  purchases  through  a 
public  ■tender  offer  "  for  all  or  part  of  the 
outstanding  shares  at  a  specific  price.  Such 
bids  would  have  to  remain  open  for  35  busi- 
ness days,  not  20  as  under  current  law. 

The  intent  of  these  provisions  is  to  give  all 
shareholders  an  equal  opportunity  to  par- 
ticipate in  the  buyout,  and  virtually  no  one 
opposes  them. 

What  is  upsetting  the  shareholder  advo- 
cates is  that,  while  the  bill  seeks  to  curb 
raider  abuses,  it  does  little  about  manage- 
ment abuses— such  as  the  paying  of  "green- 
mail"— premium  prices  for  a  raider's  stock. 
The  bill  prohibits  greenmail.  but  heard 
complaints  that  the  provision  is  too  weak 
and  that  stockholders  would  have  to  go  to 
court  to  force  repayment. 

Moreover,  although  early  drafts  also  con- 
tained prohibitions  against  "poison  pills" 
and  "golden  parachutes'— defensive  tactics 
that  make  takeovers  prohibitively  expensive 
or  pay  off  ou.sted  managers— Proxmire 
pulled  those  provisions  out  of  the  bill  when 
he  also  dropped  a  provision  that  would  have 
given  states  even  more  authority  to  regulate 
in  this  area. 

THE  SEC  WEIGHS  IN 

Meanwhile,  the  SEC  has  also  gotten  in- 
volved in  the  one-share,  one-vote  issue.  And 
it  is  likely  that  senators  on  both  sides  will 
use  the  floor  action  to  pressure  the  agency. 

Since  1934.  the  New  York  Stock  Exchange 
has  refused  to  list  those  corporations  that 
issue  dual-class  stock— with  a  few  notable 
exceptions,  among  them  Ford  Motor  Co. 

But  in  January  1985.  the  exchange  asked 
the  SEC  for  permission  to  revise  its  rules. 
The  fact  that  other  exchanges  and  the  over- 
the-counter  markets  had  no  such  require- 
ments was  costing  the  New  York  exchange 
valuable  clients,  it  argued.  (In  1971.  when 
the  Washington  Post  Co.  went  public,  it  was 
listed  on  the  American  exchange  because  it 
was  issuing  two  classes  of  stock,  so  that 
voting  control  would  remain  closely  held. 
But  according  to  IRRC.  at  least  65  firms 
listed  on  the  New  York  exchange,  many  of 
them  large  newspapers,  now  have  dual-class 
stock  despite  the  exchange's  rule.) 

The  SEC  has  since  had  two  rounds  of 
hearings  on  the  issue,  and  last  June  pro- 
posed a  new  regulation  that  stocks  could  not 
be  listed  on  exchanges  or  over-the-counter 
computer  systems  if  the  company  took  any 
action  to  reduce  the  voting  rights  of  exiting 
stockholders— such  as  issuing  dual-class 
stock. 

But  some  on  the  Senate  Banking  Commit- 
tee don't  want  the  SEC  to  adopt  the  rule. 

S.  1323  would  require  the  SEC  to  study 
the  broad  question  of  shareholder  rights 
and  to  report  back  to  Congress  on  the 
matter.  That  position  was  adopted  in  com- 
mittee as  an  alternative  to  Armstrong's 
mandatory  one-share,  one-vote  amendment. 

Proxmire  and  Garn  have  each  written  the 
SEC.  noting  the  provisio  in  S.  1323  and 
urging  the  agency  not  to  act  on  its  own. 
•The  commission  would  be  ill-advised  and 
should  not  proceed."  Proxmire  wrote  April 
20.  arguing  that  the  SEC  has  no  authority 
to  act.  Using  less  strident  language,  Garn 
agreed  May  10.  and  said  the  real  authority 
in  this  case  belongs  to  the  states. 

In  response.  Dingell  fired  off  his  own 
analysis  May  19  that  the  SEC  does  have  au- 


thority to  issue  a  one-share,  one-vote  rule. 
But  Dingell  stopped  short  of  endorsing  such 
action. 

The  SEC  may  try  to  make  the  proposed 
rule  final  before  July  1.  when  Commissioner 
Aulana  L.  Peters,  who  supports  the  rule, 
plans  to  step  down.  Her  departure  is  expect- 
ed to  leave  the  SEC  divided  2-2  on  the  issue, 
which  means  it  cannot  act. 

SQUEEZING  THE  DEMOCRATS 

Most  observers  believe  that  it  is  the 
Democrats,  not  the  Republicans,  who  have 
the  most  to  lose  if  and  when  S.  1323  comes 
to  the  floor. 

GOP  senators  are  mostly  expected  to  sup- 
port the  shareholder-rights  advocates.  And 
those  few— such  as  John  Heinz  of  Pennsyl- 
vania—who have  aided  with  corporations 
against  the  raiders  can  point  to  contentious 
takeover  battles  at  home  that  have  galva- 
nized public  opinion  behind  the  corporate 
managers. 

The  problem  for  many  Democrats  is  how 
to  extricate  themselves  without  abandoning 
individual  stockholders  or  alienating  their 
home-state  businesses. 

During  the  committee  markup  on  S.  1323. 
Armstrong  and  his  allies  "very  artfully 
painted  the  Democrats  as  the  ones  attempt- 
ing to  protect  entrenched  management,  and 
hurt  shareholders,"  lamented  one  Senate 
aide. 

One  possibility  is  a  Democratic-sponsored 
amendment  to  protect  shareholder  rights, 
for  example,  requiring  that  proxy  ballots  be 
counted  in  secret.  Currently,  most  corpora- 
tions count  ballots  themselves,  and  some 
large,  institutional  investors  report  that 
managers  have  pressured  them  to  change 
their  votes  when  it  looked  as  if  the  manage- 
ment position  in  a  proxy  fight  was  going  to 
lose. 

Alternatively,  several  observers  said,  some 
Democrats  may  ask  Senate  Majority  Leader 
Robert  C.  Byrd  of  West  Virginia  not  to  take 
up  the  bill.  And  one  business  lobbyist  said 
even  the  corporate  sponsors  of  the  bill 
would  be  happy  if  it  "just  went  away"  this 
year,  eliminating  any  chance  that  pro-stock- 
holder amendments  might  be  adopted. 

But  aides  to  Byrd  said  the  bill  is  still  on 
the  calendar  and  he  has  not  deviated  from 
his  support  for  it. 

[From  the  Washington  Post,  Sept.  23,  1987] 

Shielding  Management 

(By  Robert  J.  Samuelson) 

Say  it  isn't  so,  Prox.  For  years.  Sen.  Wil- 
liam Proxmire  (D/Wis.),  has  been  a  pillar  of 
common  sense  and  political  courage.  Aside 
from  fighting  to  hold  down  federal  spend- 
ing, he's  consistently  opposed  government 
bailouts  of  big  business.  He  has  argued— 
quite  correctly— that  the  possibility  of  fail- 
ure keeps  managers  and  workers  competi- 
tive. How  strange  it  is,  then,  that  Proxmire 
is  now  proposing  legislation  that  might 
aptly  be  termed  "The  Management  Protec- 
tion Act  of  1987." 

Proxmire  has  swallowed  the  corporate 
propaganda  that  hostile  takeovers  are  bad 
for  America.  Actually,  hostile  takeovers  are 
simply  a  new  form  of  competition.  They 
provide  a  way  of  replacing  top  corporate  ex- 
ecutives. We  don't  prohibit  competition  in- 
volving new  products  and  technologies. 

Generally  speaking,  we  don't  prevent  com- 
panies from  failing.  Competition  sometimes 
creates  hardship,  but  (as  Proxmire  has  said) 
it's  a  necessary  discipline  that  encourages 
efficiency  and  innovation.  Why  should  we 
prohibit  competition  for  top  corporate  jobs? 


But  that's  what  Proxmire.  chairman  of 
the  Senate  Banking  Committee,  would  in- 
advertently do.  He  would  create  a  divine 
right  of  management.  His  proposal  would— 
if  it  worked  as  intended— frustrate  hostile 
takeovers.  Bankruptcy  would  become  virtu- 
ally the  only  way  top  executives  could  lose 
their  jobs.  The  fact  that  Proxmire  is  acting 
through  the  federal  securities  laws,  which 
are  supposed  to  protect  investors,  is  a  fur- 
ther travesty.  His  proposal  would  hurt  in- 
vestors, including  pension  funds,  by  limiting 
their  ability  to  sell  their  stock  at  the  best 
price. 

In  effect,  it  would  become  more  difficult 
for  someone  to  offer  $40  a  share  for  stock 
selling  at  $30.  The  proposal  would  do  that 
indirectly.  Rather  than  barring  hostile  take- 
over, it  would  sanction  state  laws  designed 
to  do  that.  The  state  laws  are  the  latest 
tactic  embraced  by  corporate  managers  to 
protect  themselves.  Last  spring,  the  Su- 
preme Court  ruled  that  an  Indiana  takeover 
law  is  constitutional.  In  1987.  at  least  11 
states  have  enacted  new  takeover  laws,  ac- 
cording to  Sharon  Pamepinto.  an  analyst 
for  the  Investor  Responsibility  Research 
Center  in  Washington. 

These  laws  abound  in  absurdities.  Suppose 
you  wanted  to  buy  an  Indiana-chartered 
corporation.  The  managers  and  directors 
object.  Nevertheless,  you  purchase  70  per- 
cent of  the  company  stock  by  paying  share- 
holders, say,  a  35  percent  premium  over  the 
prevailing  market  price  for  the  company's 
stock.  You  own  70  percent  of  the  company. 
However,  the  Indiana  law  prevents  you  from 
voting  your  shares— that  is.  you  can't 
change  the  directors  or  managers— unless 
the  other  30  percent  of  the  shareholders 
agree. 

No  one  doubts  that  legislatures  pass  these 
laws  to  protect  locally  headquartered  com- 
panies. Nor  is  there  any  doubt  that  Con- 
gress could  override  the  state  laws.  Compa- 
nies that  are  takeover  candidates  are  usual- 
ly in  interstate  commerce.  So  are  the  stock 
exchanges  where  takeover  contests  are 
waged.  In  1968,  Congress  did  set  disclosure 
requirements  for  takeover  offers.  For  exam- 
ples, buyers  of  5  percent  of  a  company's 
stock  must  make  a  public  announcement. 
What  the  Supreme  Court  has  said  is  that, 
without  more  detailed  federal  regulations, 
the  states  can  set  rules  that  don't  directly 
conflict  with  federal  law. 

The  prospect  now  looms  of  a  patchwork  of 
restrictive  state  takeover  laws.  Proxmire  ac- 
cepts them  because  he  embraces  two  popu- 
lar arguments  against  hostile  takeovers. 
Both  sound  plausible— and  both  are  wrong. 

First,  corporate  managers  contend  that 
the  threat  of  being  taken  over  distracts 
them  from  running  their  businesses  and. 
thereby,  subverts  U.S.  competitiveness. 
There's  no  evidence  that  it's  true.  Hostile 
takeovers  have  flourished  in  the  1980s. 
Meanwhile,  manufacturing  productivity  has 
increased  more  than  any  time  since  the 
1960s.  Business  investment  (as  a  proportion 
of  gross  national  product)  is  at  its  highest 
level  since  World  War  II.  And  corporate  re- 
search and  development  spending  is  rising 
far  faster  than  in  the  1970s. 

Second,  it's  said  that  paper  profits  made 
in  takeover  battles  don't  involve  productive 
gains  for  the  economy.  True,  the  potential 
for  speculative  profits  is  vast.  Illegal  insider 
trading  is  an  obvious  abuse.  The  typical  pre- 
mium paid  to  buy  takeover  stock  exceeds  30 
percent;  advanced  knowledge  guarantees 
quick  riches.  But  once  the  takeover  occurs, 
the  buyer  must  make  the  company  worth 
more  than  the  purchase  price.  That's  the  ul- 


timate source  of  profits  and  the  pressure  to 
break  up  unwieldy  conglomerates,  cut  costs 
and  operate  more  efficiently. 

Contrary  to  popular  myth,  hostile  take- 
overs are  not  common.  In  1986.  40  were  at- 
tempted and  only  15  succeeded,  according  to 
W.T.  Grimm  &  Co..  a  consulting  company. 
The  greatest  value  of  hostile  takeovers  does 
not  come  from  companies  that  actually  get 
taken  over.  Rather,  the  mere  threat  of 
being  taken  over  pressures  managers  to  op- 
erate more  efficiently.  Hostile  takeovers 
represent  a  modest,  but  desirable,  check  on 
the  immense  independence  of  top  execu- 
tives. There's  now  a  way  they  can  lose  their 
jobs,  short  of  running  their  companies  into 
the  ground. 

Ironically,  one  area  in  which  managers 
have  abused  their  independence  is  take- 
overs. Most  takeovers  are  friendly  "—that 
is.  negotiated  by  the  managements  of  the 
two  companies.  Many  of  these  have  failed. 
But  until  now.  companies  have  had  little 
reason  to  undo  wasteful  mergers.  The  possi- 
bility of  being  taken  over  is  an  inducement 
to  act.  If  managers  don't  dismantle  cumber- 
some conglomerates,  corporate  raiders" 
will. 

Competition  is  messy.  Not  all  hostile  lake- 
overs  are  good,  just  as  not  all  new  products 
are  good.  But  the  competitive  process  of 
trial  and  error  is  good.  Proxmire  ought  to 
heed  the  advice  of  David  Ruder,  the  new- 
chairman  of  the  Securities  and  Exchange 
Commission,  who  wants  Congress  to  over- 
ride slate  takeover  laws.  The  chances  of  this 
seem  slight.  Proxmire  won't  run  for  reelec- 
tion in  1988.  His  has  been  a  distinguished 
career,  but  its  ending  in  an  uncharacteristic 
way.  He's  been  hoodwinked  by  corporate 
lobbyists  and  apologists. 

[From  the  Wall  Street  Journal,  Sept.  16. 
1987] 

Proxmire's  Doubletalk  on  Takeovers 

(By  Joseph  A.  Grundfest ) 

Sen.  William  Proxmire  has  a  reputation  as 
a  straight  shooter  who  means  what  he  says. 
But  when  it  comes  to  the  anti-takeover  leg- 
islation sponsored  by  him  and  currently 
pending  before  the  Banking  Committee,  he 
is  saying  one  thing  while  doing  another. 
The  gap  between  his  professed  goals  and 
the  substance  of  his  bill  is  stunning. 

The  Wisconsin  Democrat's  statement  ac- 
companying the  proposed  legislation  claims 
that  "tender  offers  should  be  neither  en- 
couraged nor  discouraged  by  law  "  and  as- 
serts that  "management  of  publicly  traded 
companies  should  not  be  entrenched.  "  The 
statement  further  condemns  poison  pills, 
golden  parachutes  and  two-tier  bids.  Sen. 
Proxmire  thus  suggests  that  his  bill  offers  a 
balanced  approach  to  problems  that  are  per- 
ceived to  be  caused  by  takeovers. 

ALL  BARK.  NO  BITE 

The  reality,  however,  is  quite  different. 
The  bill's  resonant  theme  is  that  hostile 
takeovers  must  be  throttled,  and  the  tough 
talk  on  poison  pills,  golden  parachutes  and 
two-tier  bids  turns  out  to  be  all  bark  and  no 
bite. 

More  important,  the  bill,  if  enacted,  would 
effectively  kill  the  Williams  Act.  which  is 
now  the  dominant  .standard  for  conducting 
takeovers.  It  would  do  so  by  protecting  slate 
anti-takeover  laws  in  a  fashion  that  virtual- 
ly ensures  that  slate  law  will  become  the 
binding  constraint  on  intersate  commerce  in 
the  securities  of  nationally  traded  corpora- 
tions subject  to  takeover  bids.  The  Williams 
Act   would  be  superseded  by  anti-takeover 
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standards  of  the  50  states,  many  of  which 
will  try  to  outdo  each  other  in  their  efforts 
to  stifle  takeover  activity. 

In  noting  contradictions  between  what 
Sen.  Proxmire  says  and  does.  I  do  not  sug 
gest  specific  resolutions  to  the  issues  ad- 
dressed in  his  bill.  My  goal  is  more  modest: 
It  is  simply  to  clear  away  some  of  the  smoke 
and  mirrors  used  to  create  the  illusion  that 
the  bill  offers  a  balanced,  judicious  ap- 
proach to  takeover  legislation. 

In  his  introductory  statement.  Sen  Prox 
mire  explains  that  "the  defensive  tactic 
known  as  the  poison  pill.'  where  target 
firms  create  new  stock  to  thwart  a  purchase. 
is  wrong.  "  One  would  therefore  expect  that 
the  bill  imposes  strict  prohibitions  on  this 
practice.  Right?  Wrong. 

When  it  comes  to  poison  pills,  the  bill  is  a 
placebo,  not  an  antidote.  It  would  prohibit 
only  those  poison  pills  adopted  while  a 
tender  offer  is  pending.  Any  poison  pill  in 
place  before  a  takeover  battle  begins  is  safe. 
More  than  400  publicly  traded  corporations 
already  have  poison  bills,  and  any  pill 
adopted  in  the  future  is  also  safe  provided 
that  it  is  in  place  before  a  takeover  battle 
starts. 

Such  a  prohibition"  is  an  obvious  induce- 
ment for  corporations  to  stock  up  on  poison 
pills  now.  Indeed.  Martin  Lipton.  the  attor- 
ney whose  apothecary  formulated  the  first 
poison  pill,  has  urged  his  clients  to  adopt 
poison  pills  promptly,  precisely  because  Sen 
Proxmire's  bill  might  become  law. 

Sen.  Proxmire  takes  a  similarly  limpwrist 
ed  approach  to  golden  parachutes,  which  he 
slams  as  -self-serving  bonuses  that  execu- 
tives pay  themselves  if  they  are  ousted." 
The  bill  would  prohibit  only  those  golden 
parachutes  adopted  during  a  takeover  con 
test,  leaving  untouched  parachutes  m  place 
before  a  battle  begins. 

The  consequences  of  this  approach  are  ob- 
vious. About  200  of  the  Fortune  500  already 
have  golden  parachutes  in  place  and  the  leg- 
islation would  provide  a  powerful  incentive 
for  companies  without  golden  parachute.-; 
not  to  wait  until  a  takeover  begins  but  to 
strap  one  on  right  away. 

Sen.  Proxmire  also  comes  down  hard  on 
two-tier  tender  offers,  calling  them  inher 
ently  coercive  in  that  they  place  enormous 
pressure  on  the  stockholder  to  .sell  his 
shares  to  the  raider  in  order  to  avoid  a 
lower  price  on  the  second  tier."  The  bill. 
however,  is  silent  regarding  these  inherent 
ly  coercive"  tactics. 

Why  would  Sen.  Proxmire  attack  two  tier 
bids  but  not  legislate  against  them?  One 
possible  explanation  has  to  do  with  recent 
trends  in  the  use  of  two-tier  bids.  Contrary 
to  Sen.  Proxmire's  assertion,  these  bids  are 
no  longer  used  predominantly  by  raiders. 

Two-tier  bids  are  now  used  predominantly 
in  friendly  transactions,  by  managements 
proposing  their  own  leveraged  buyouts,  by 
"White  knights"  competing  with  all-cash 
offers,  and.  perhaps  most  significantly,  by 
managements  proposing  self-tenders  a-s  a  de 
fense  against  a  hostile  bid.  The  pressure  on 
stockholders  to  tender  into  these  defensive 
offers  is  identical  to  the  pressure  to  tender 
into  a  hostile  bidder's  two-tier  offer. 

The  two-tier  bid  has  thus  become  primari- 
ly a  defensive  tool.  If  Sen  Proxmire  believes 
that  it's  OK  for  managements  to  coerce 
their  stockholders  as  part  of  a  takeover  de- 
fense but  objectionable  for  bidders  to  use 
tactics  with  the  same  effect,  then  it  makes 
sense  for  him  to  lambaste  two-tier  deals  but 
do  nothing  to  control  them.  So  much  for  his 
claim  that  egregious  defense  as  well  as  co- 
ercive takeover  tactics  should  be  limited." 


The  bill  contains  numerous  other  provi- 
sions so  illogical,  unworkable  and  expansive 
that  their  only  possible  rationale  is  to  throt- 
tle takeover  activity  at  virtually  any  cost. 
To  cite  but  one  example,  the  bill  would,  for 
purposes  of  the  Williams  Act's  5  percent  re- 
porting threshold,  define  as  members  of  a 
group  any  persons  acting  in  a  "coordinated 
or  consciously  parallel  manner  (whether  or 
not  pursuant  to  an  express  agreement)." 

Conscious  parallelism  is  a  concept  devel- 
oped primarily  in  the  antitrust  law.  where  it 
has  left  a  tortured  and  dangerous  legacy.  If 
transplanted  to  the  .securities  laws,  it  could 
quickly  wreak  havoc  as  traders  are  forced  to 
ponder  metaphysical  questions  such  as:  "If  I 
buy  shares  of  Company  X  today  because  I 
expect  that  Bidder  Y  will  make  a  tender 
offer,  and  if  I  intend  to  sell  my  shares  to 
Bidder  Y  if  he  makes  an  offer,  is  my  action 
coordinated"  or  consciously  parallel'  even 
though  I've  never  met  Bidder  Y?" 

Such  questions  would  clog  the  courts  for 
years  and  .set  a  trap  for  anyone  even  think- 
ing of  buying  shares  while  a  takeover  may 
be  brewing  in  the  wings.  The  chilling  effect 
of  liability  arising  from  unwitting  violations 
of  the  5  percent  reporting  requirement 
would  deter  honest  traders  from  seeking  out 
undervalued  companies.  Despite  all  the 
rhetoric  about  evenhandedness,  that  may  be 
preci.sely  the  goal  Sen.  Proxmire  wants  to 
achieve.  In  this  example,  and  in  numerous 
other  provisions  of  the  bill,  the  senator  is 
apparently  willing,  if  not  eager,  to  terrorize 
honest  traders  and  potential  bidders  with 
the  specter  of  litigation  and  liability  so  as  to 
protect  undervalued  or  poorly  managed 
companies  from  becoming  takeover  targets. 
Perhaps  the  greatest  irony  is  Sen.  Prox- 
mire s  approach  to  federal  pre-emption  of 
state  anti-takeover  legislation.  The  bill 
would  grant  the  state  extremely  broad  au- 
thority to  regulate  interstate  transactions  in 
securities  that  are  the  subject  of  contests 
for  corporate  control.  It  would  ensure  state 
control  of  takeover  activity  far  broader  than 
suggested  in  the  Supreme  Court's  recent  de- 
cision upholding  Indiana's  anti-takeover 
law. 

The  evidence  is  overwhelming  that  many 
states  would  use  this  authority  to  make 
takeovers  a.s  difficult  as  possible.  In  the  four 
months  since  the  Indiana  decision,  at  least 
eight  states  have  passed  laws  designed  to 
protect  local  firms  from  the  forces  of  the 
nations  capital  markets.  By  protecting  state 
anti-takeover  authority,  and  limiting  the 
pre-emptive  effect  of  the  Williams  Act.  Sen. 
Proxmire  rings  the  death  knell  for  the  Wil- 
liams Act.  Many  more  states  are  likely  to 
adopt  anti-takeover  provisions  far  more  on- 
erous than  the  Williams  Act.  and  state  law 
would  then  become  the  binding  constraint 
on  takeover  activity.  The  states'  strangle- 
hold on  hostile  takeovers  would  be  ensured. 
Rhetoric  vs.  Remedies 
In  contrast  to  Sen.  Proxmire's  bill.  Rep. 
John  Dingell's  proposed  takeover  legislation 
at  least  has  the  merit  of  not  abandoning  the 
field  to  the  states,  and  therefore  would  not 
kill  the  Williams  Act.  Whether  the  Michi- 
gan Democrat's  bill  is  good  or  bad  legisla- 
tion is  a  different  question  entirely,  but  it 
certainly  can't  be  attacked  as  unconditional 
federal  surrender. 

In  sum.  then.  Sen.  Proxmire's  rhetoric 
doesn't  jibe  with  his  proposed  remedies.  If 
he  wants  to  protect  poison  pills,  golden 
parachutes  and  management's  ability  to  use 
coercive  two-tier  tactics  against  their  own 
shareholders,  he  should  say  so.  If  he  wants 
to  chill  the  markets  with  vague  threats  of 
legal   liability,   he  should  be  candid  about 


that  too.  Most  important,  he  should  explain 
that  he  wants  to  take  the  federal  govern- 
ment out  of  the  takeover-regulation  busi- 
ness and  give  the  states  carte  blanche  to 
adopt  anti-takeover  measures  more  restric- 
tive than  those  Congress  would  ever  enact. 
Despite  protestations  to  the  contrary.  Sen. 
Proxmire  may  agree  with  his  supporters  at 
the  Business  Roundtable  that  the  only  good 
takeover  is  a  dead  takeover. 

The  choice  is  clear:  The  Senate  can  either 
agree  with  what  Sen.  Proxmire  says  or  it 
can  vote  for  his  legislation.  It  can't  have  it 
both  ways. 

[From  the  Wall  Street  Journal.  Sept.  27. 
19851 

Takeovers  Rooted  in  Fear 
(By  Alan  Greenspan) 
While  there  have  been  flurries  of  mergers, 
takeovers,  leveraged  buyouts  and  corporate 
restructuring  in  the  past,  nothing  in  recent 
memory  approaches  the  current  intensity  of 
interest  exhibited  by  the  corporate  commu- 
nity. Indeed,  many  of  the  heroes  (or  villains, 
depending  on  one's  point  of  view)  of  such 
activity  have  also  engendered  media  atten- 
tion unparalleled  .since  the  heyday  of  the 
larger-than-life  titans  of  the  1920s. 

Beyond  the  theatrics  of  the  takeovers, 
however,  some  very  deep-seated  questions 
about  their  impact  and  future  remain. 
Largely  as  a  consequence  of  mergers,  lever- 
aged buyouts  and  corporate  stock-purchase 
programs,  the  book  value  of  nonfinancial 
corporate  equities  ro.se  by  only  3.5%  last 
year,  far  less  than  the  7.4%  of  the  previous 
year.  Common  stock  buy-backs  and  conver- 
sions apparently  liquidated  something  on 
the  order  of  a  staggering  $77  billion  of 
equity  last  year,  and  that  rate  continued 
throijgh  the  first  half  of  1985. 

For  most  recent  years  corporations  have 
been  issuers  of  net  new  equity  and  even 
during  the  previous  short  periods  of  liquida- 
tion, nothing  even  remotely  resembling  the 
current  dimensions  was  involved.  As  a  conse- 
quence, debt  has  replaced  equity  as  corpora- 
tions allocated  available  cash  or  the  pro- 
ceeds of  new  short-term  debt  to  buy  back  a 
substantial  chunk  of  outstanding  stock  over 
the  past  year-and-a-half.  Debt/equity  ratios 
have  accordingly  risen,  and  working  capital 
as  a  ratio  to  invested  capital  has  declined. 
Trends  of  this  nature  must,  of  course,  prove 
worrisome.  Clearly,  something  different  is 
happening  to  our  market  structure  that 
does  not  draw  immediate  analogies  to  any 
previous  experience. 

misaligned  aggregation 
A  clue  to  the  nature  of  the  problem  is 
gained  by  identifying  the  industries  in 
which  the  more  celebrated  corporate  take- 
over attempts  have  occurred.  It  was  quite 
clear  as  recently  as  last  year  that  CBS  and 
ABC  shares  then  selling  in  the  70s  and  60s, 
respectively,  were  not  reflecting  the  esti- 
mated liquidating  value  of  the  companies. 
Indeed,  the  presumed  purchase  price  of 
owned  and  operated  television  stations 
alone,  excluding  the  network,  radio  stations, 
publishing,  etc.,  came  close  to  approximat- 
ing the  market  value  of  the  whole  compa- 
nies as  reflected  in  share  prices. 

Similarly,  the  market  value  of  oil  in  the 
ground  has  accounted  for  a  substantial  part 
of  the  overall  market  value  of  integrated  oil 
companies.  Put  another  way.  it  appears  that 
the  market  value  of  the  sum  of  the  parts  ex- 
ceeds the  market  value  of  the  companies  as 
a  whole  as  reflected  in  their  stock  prices. 


The  stock  market  is.  in  effect,  saying  that 
a  significant  number  of  U,S.  oil  companies 
would  be  valued  higher  were  they  dismem- 
bered. Little  value  seems  to  be  accorded  to 
the  large  refining  and  marketing  complexes 
after  the  separate  market  value  of  crude  oil 
and  natural  gas  reserves  is  accounted  for. 
Obviously  the  disparity  between  values  of 
oil  and  gas  in  general  and  refining  and  mar- 
keting complexes  was  even  greater  when 
light  Arabian  crude  oil  was  selling  for  $34  a 
barrel.  But  even  at  $27  a  barrel  the  gap  re- 
mains large. 

The  valuation  disparities,  while  clearly 
visible  in  only  certain  industries  are.  none- 
theless, widespread.  The  markets  are.  in 
effect,  indicating  that  somehow  the  particu- 
lar aggregation  of  assets,  currently  reflect- 
ing the  industrial  structure  of  the  U.S.  is 
misaligned. 

It  is  this  perception  that  has  created  the 
current  large  premiums  in  the  stock  market 
for  controlling  interests  of  companies.  His- 
torically, controlling  interest  usually  re- 
quired premiums  one-fourth  to  one-third 
above  the  prevailing  market  prices  for 
stocks,  in  less  than  controlling  interest  lots. 
Control  was  not  significantly  more  valuable 
than  an  investment  because  no  major 
changes  in  corporate  structure  appeared  po- 
tentially profitable.  In  today's  market,  con- 
trol is  perceived  as  being  nearly  twice  as  val- 
uable as  the  investment  value  of  a  company, 
that  is.  the  value  of  a  claim  to  the  prospec- 
tive dividend  flows  under  the  current  indus- 
trial and  financial  structures.  Hence,  if  a 
corporate  raider  or  investor  can  accumulate 
controlling  .interest  at,  say.  only  50%  over 
investment  value,  a  major  windfall  from  the 
liquidation  of  all  or  parts  of  the  company  is 
potentially  .- vailable.  Hence,  so  long  as  this 
extraordinai-'  disparity  between  investment 
and  controlling  interest  values  continues,  we 
can  expect  more  of  the  same  from  the  T. 
Boone  Pickenses.  Carl  Ichans  or  Sir  Jameses 
of  this  world,  or  their  successors.  The  diffi- 
culty, however,  lies  not  with  them  or  the 
companies  that  they  endeavor  to  corral,  but 
with  the  overall  valuation  of  common  stocks 
that,  by  any  historical  criterion,  remains  ex- 
ceptionally low. 

The  basic  problem  is  that  the  real  dis- 
count factors  applied  to  expected  future 
dividends  are  decidedly  high  by  historical 
standards,  reflecting  the  high  risk  premi- 
ums built  into  long-term  equity  capital  in- 
vestments. The  latter,  in  turn,  reflect  the 
fears  of  a  potential  re-ignition  of  inflation 
and  the  resultant  economy-wide  instabil- 
ities. Underlying  the  growing  concern  is  the 
presumption  that  the  financial  structure  is 
fragile  and  might  require  large  inflation- 
generating  bailouts.  Perhaps  even  more 
deep-seated  is  the  concern  that  yawning  fed- 
eral budget  deficits  will  persist  for  the  in- 
definite future,  ultimately  forcing  a  massive 
expansion  of  the  money  supply  and  infla- 
tion. 

Excessively  high  discount  factors  place  a 
disproportionate  share  of  the  value  of  a 
company's  stock  on  near-term  earnings  and 
dividend  flows.  When  discount  factors  were 
closer  to  the  lower  historic  norms,  the  gen- 
eration of  earnings  expected  for  five  to  10 
years  in  the  future  had  a  large  positive 
impact  on  the  market  price  of  a  stock.  In 
today's  high-discount  environment,  earnings 
expected  over  the  longer  term  currently 
have  little  impact  on  the  market  value  of 
the  firm. 

SOME  FIRMS  ARE  PENALIZED 

Hence,  "cash  cows."  that  is,  those  entities 
that  create  a  lot  of  cash  flow  up  front,  such 
as  television  stations  and  oil  in  the  ground. 


are  disproportionately  favorably  valued  in 
periods  of  high  discount  rates— periods  such 
as  today.  Other  business  units  with  longer 
cash-payout  periods  tend  to  be  dispropor- 
tionately undervalued.  Hence,  in  today's  en- 
vironment a  few  units  within  an  organiza- 
tion can.  on  a  stand-alone  basis,  have  as 
much  perceived  value  as  the  corporation 
overall. 

As  a  consequence,  organizations  put  to- 
gether in  the  expectation  of  normal  long- 
term  average  discount  rates  nearer  10% 
than  15%  underperform  in  the  stock  market 
at  15%.  In  fact,  were  such  high  discount  fac- 
tors to  exist  permanently,  a  misuse  and  mis- 
organization  of  capital  would  be  indicated. 

The  high  discount  factors  in  effect  penal- 
ize those  firms  that  continue  to  take  the 
long-term  time  perspective  that  their  histor- 
ic corporate  cultures  require  of  them.  So 
long  as  stock  prices  remain  low.  they  will 
induce  short-term  profit  preferences.  In 
sum.  capital  costs  are  too  high,  stock  prices 
too  low. 

Can  we  expect  merger  pressure  to  decline 
without  a  fall  in  the  cost  of  capital?  Only 
temporarily.  We  probably  have  run  through 
the  available  large  dollar  oil  company,  and 
much  in  the  way  of  media  mergers.  Hence, 
we  may  see  a  temporary  falloff  in  mergers, 
acquisitions  and  leveraged  buyouts.  But  so 
long  as  the  current  market  value  of  exisitng 
assets  remains  low  relative  to  their  replace- 
ment cost,  incentives  to  buy  exisitng  facili- 
ties, merge,  or  buy  back  one's  stock  will  con- 
tinue. 

Only  a  significant  rise  in  stock-market 
values  seems  likely  to  bring  the  recent 
flurry  of  corporate  restructuring  to  an  end. 
And  that  probably  requires  a  fall  in  budget 
deficits  and  other  uncertainty-creating 
forces.  The  most  recent  congressional  expe- 
rience with  budget  cutting  is  certainly  not 
very  encouraging.  Hence,  the  fear  of  the 
corporate  raider,  so  prevalent  in  today's  ex- 
ecutive suites,  is  likely  to  become  a  semi-per- 
manent fixation  of  the  corporate  scene. 

[From  the  Legal  Times.  Apr.  4.  1988] 
Merger  Mania:  Don't  Blame  Raiders  fop 
Systemwide  Abuses 
(By  Richard  Greenfield i 
Not  long  ago,  reacting  to  the  Ivan  Boesky 
scandal  and  reflecting  the  fears  of  corporate 
America.  A. A.  Sommer,  former  commission- 
er of  the  Securities  and  Exchange  Commis- 
sion,   denounced    the    takeover    mania    of 
recent  years.  In  testimony  before  the  House 
monopolies  subcommittee,  he  said:    "Ameri- 
can enterprise,  at  a  time  when  all  its  ener- 
gies are  needed  for  the  worldwide  economic 
struggle,  is  being  driven  by  a  handful  of  op- 
portunists into  a  massive  restructuring  with 
consequences  that  may  be  disastrous." 

Rep.  Mary  Rose  Oakar  (D-Ohio)  reiterat- 
ed this  defensive  theme:  "Corporate  Amer- 
ica is  being  held  hostage  by  the  corporate 
raider.  Profitable  companies  are  being 
driven  into  debt.  American  jobs  lost,  and 
American  businesses  are  being  taken  over- 
seas, all  so  that  a  few  enormously  wealthy 
individuals  can  add  to  their  personal  for- 
tunes." Presidential  candidate  Sen.  Paul 
Simon  (D-Ill.)  introduced  a  bill  in  the 
Senate  to  curb  what  he  described  as  abuses 
in  connection  with  hostile  takeover  at- 
tempts. Simon  and  other  members  of  Con- 
gress are  proposing  limits  on  these  high-visi- 
bility transactions  as  well  as  other  related 
activites.  Most  recently,  opponents  of  un- 
friendly takeovers  have  caused  the  enact- 
ment in  Delaware  of  a  new  and  unjustifibly 
restrictive  package  of  legislation  to  further 
inhibit  the  growing  corporate  phenomenon. 


Regrettably,  these  well-intentioned  reac- 
tions to  hostile  takeover  attempts  are  bound 
to  be  counterproductive  and  lead  to  more 
government-sanctioned  corporate  protec- 
tionism—a form  of  legal  chastity  belt  that 
should  be  abhorrent  to  the  more  vocal  free 
enterprisers  in  this  country.  Indeed,  some  of 
the  proposed  legislation  under  discussion 
will  damage  a  marketplace  that  by  and  large 
works  well,  reasonably  fraud-free,  and  effi- 
ciently. 

Unfriendly  takeovers,  when  carried  out  le- 
gitimately and  without  market  manipula- 
tion and  misuse  of  inside  information,  can 
serve  worthwhile  economic  and  social  pur- 
poses. In  today's  competitive  business  envi- 
ronment, incompetent,  inefficient,  and  un- 
creative  incumbent  managements  can  only 
be  truly  accountable  to  their  shareholders  if 
they  are  vulnerable  to  replacement.  If  a 
raider  offers  a  proposal  to  do  more  with  a 
company's  assets  than  the  incumbents, 
either  by  means  of  better  management  per- 
formance or  wholesale  asset  disposal,  share- 
holders must  have  the  freedom  to  anal.vze 
and.  if  desired,  accept  that  choice. 

What  has  fostered  so  much  heat  and  so 
little  light  in  the  well-publicized  takeover 
wars  is  the  high-visibility  offensive  and  de- 
fensive strategies  of  the  combatants,  all  of 
which  detract  from  the  shareholders'  free- 
dom of  choice.  The  rights  of  the  sharehold- 
ers of  target  companies  are  largely  ignored. 
No  champion  of  those  rights  has  yet  ap- 
peared in  Congress,  although  it  might  be 
argued  that  Simon  comes  close  to  the  mark. 

The  Williams  Act  made  great  strides 
toward  regulating  the  conduct  of  tender 
offers,  but  it  focuses  on  only  two  important 
aspects  of  such  transactions:  full  disclosure 
and  the  avoidance  of  marketplace  manipula- 
tion. Unfortunately,  the  Williams  Act  does 
not  address  what  is  the  equally  important 
third  leg  of  the  tripod,  the  fiduciary  duties 
and  activities  of  the  target  company's  board 
of  directors.  These  issues  usually  involve 
state  law— but  even  a  few  examples  amply 
demonstrate  that  state  law  has  not  proven 
itself  up  to  the  task  of  ensuring,  or  even  en- 
couraging, good  corporate  governance. 

Ideally,  if  all  the  players  in  a  takeover 
contest  were  to  comply  with  the  Williams 
Act,  the  fight  would  be  a  fair  one.  Almost 
always,  this  is  not  the  case,  as  incumbent  di- 
rectors and  their  managements  fall  back  on 
a  creative  array  of  defensive  maneuvers  em- 
ploying the  target  company's  resources  to 
defeat  the  raider.  State  laws  and  case  prece- 
dents do  not  even  address  many  of  these 
tactics;  numerous  additional  practices  have 
been  upheld  on  so-called  "business  judg- 
ment" grounds. 

Other  tactics,  usually  employed  in  ad- 
vance of  a  takeover  attempt,  have  been 
wielded  by  corporate  boards  in  the  hopes  of 
entrenching  themselves  and  making  the 
company  more  invulnerable  to  attack. 
These  include  poison  pills  of  varying  types, 
two-class  common  stock  with  different 
voting  rights,  delaying  tactics  permitted 
under  pernicious  state  anti-takeover  laws, 
and  the  payment  of  greenmail,  one  of  the 
most  notorious  misuses  of  assets  on  the  cor- 
porate landscape. 

The  conventional  wisdom  has  been  that 
the  regulation  of  what  is  traditionally  re- 
ferred to  as  corporate  law  is  a  matter  for 
the  states  and  state  courts,  rather  than  for 
federal  oversight.  This  view,  however,  is 
badly  flawed,  out-of-date,  and  largely  inef- 
fective in  giving  shareholders  of  public  com- 
panies and  the  investing  public  generally 
the  protection  truly  needed  in  the  context 
of  unfriendly  offers.  A  more  direct,  national 
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approach  is  needed— namely,  a  federal  busi- 
ness corporations  code  to  govern  all  publicly 
owned  companies  the  shares  of  which  trade 
in  interstate  commerce. 

This  resort  to  federal  standards  is  sorely 
needed  in  the  current  legal  and  economic 
climate.  A  number  of  states,  in  utter  deroga 
tion  of  shareholder  rights,  have  made  a  bla- 
tant attempt  to  attract  incorporations 
there.  Both  state  legislatures,  by  means  of 
pro- management  corporate  law.  and  slate 
court  systems,  which  are  frequently  insensi 
tive  to  fundamental  concepts  of  corporate 
behavior  and  morality,  have  encouraged  cor 
porate  boards  to  breach  their  fundamental 
obligations  to  shareholders  and  their  com 
panics. 

Many  states,  of  course,  look  up  their  cor 
porations  rather  provincially.  Citing  the 
preservation  of  jobs  and  taxes,  the.se  states 
adopt  a  xenophobic  resistance  to  predators 
from  elsewhere.  Some  jurisdictions  have  en- 
acted legislation  to  frustrate  unfriendly 
takeovers:  once  the  Supreme  Court  upheld 
Indiana's  law  in  1987.  additional  barriers  to 
commerce  were  certain  to  be  erected,  like 
those  recently  enacted  in  Delaware.  For 
these  reasons,  the  playing  field  remain.s 
uneven  and  boards  of  directors,  in  the  face 
of  unfriendly  takeover  attempts,  feel  free  to 
go  to  any  lengths  to  fight  back  and  protect 
their  turfs.  All  too  often,  these  defensive 
steps  are  detrimental  to  the  shareholders 
and  to  the  target  company  itself,  yet  they 
are  carried  out  with  impunity  and  with  the 
confidence  that  the  state  courts  will  protect 
management,  no  matter  how  egregious  the 
abuse. 

Two  states.   Delaware   and   Pennsylvania, 
have  even  institutionalized  corporate  wrong- 
doing by  providing  mechanisms  that  free  di 
rectors  from  inconvenient  concern  about  li 
ability  for  negligent  or  reckless  behavior  m 
the  performance  of  their  duties.  Other  ju 
rlsdictions,  in  competition  with  Delaware  to 
retain  their  full  share  of  Fortune  500  and 
other  incorporations,  are  striving   through 
legislative  means  to  woo  directors  with  even 
more    far-reaching    protectionist    laws    de- 
signed to  insulate  them  from  liability   for 
their  wrongdoing. 

TAKEOVER  CRITICS  ON  WRONG  TRACK 

Against  this  backdrop,  many  of  the  vocal 
critics  of  takeover  mania  are  misguided. 
Without  the  benefit  of  an  analysis  of  the 
root  cause  of  the  takeovers  in  the  first 
place,  these  well-intentioned  observers  of 
the  corporate  scene  appear  likely  to  advo 
cate  still  more  layers  of  protection  for  ror 
porate  boards  from  ultimate  accountability 
to  their  shareholders.  Discussions  abound 
with  proposals  that  would  prohibit  the  use 
of  junk  bonds  in  financing  takeovers  or 
would  set  obstacle  courses  before  the  raider 
to  overcome.  Undoubtedly,  these  new  pro- 
posals would  reduce  the  likelihood  of  suc- 
cess for  unfriendly  takeovers.  But  the  critics 
would  do  better  to  develop  ideas  to  make 
the  process  more  fair  and  to  create  what  all 
constituencies  should  prefer,  an  environ- 
ment in  which  no  party  has  an  undue  ad- 
vantage over  another. 

In  fact,  many  of  Simons  proposals  are  di 
rected  toward  this  end.  According  to  the 
senator,  his  legislation  would  shorten  the 
time  allowed  before  investors  must  disclose 
major  purchases  of  a  company  s  stock. 
Simon  would  require  such  disclosure  within 
two  days  after  an  investors  holding  reached 
two  percent  of  a  company's  share  and  would 
lengthen  the  time  given  to  targeted  compa 
nies  to  consider  tender  offers  to  45  days 
from  the  20  days  afforded  by  current  rules 
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While  the  Simon  proposal  was  conceived 
out  of  concern  for  the  Borg-Warner  Corp.,  a 
hometown  target  of  at  least  one  raider  wait- 
ing in  the  wings  ithe  GAP  Corp.).  its  protec- 
tionist bent  nevertheless  is  designed  to 
make  any  battle  for  control  a  fairer  and 
more  open  one.  But  even  this  is  insufficient; 
although  Simon's  proposed  legislation  goes 
far  in  the  right  direction  and  even  would 
prohibit  greenmail.  its  primary  focus  is  still 
on  the  conduct  of  the  tender  offer  or.  rather 
than  on  management  as  well. 

It  IS  absolutely  clear  that  the  states,  par- 
ticularly Pennsylvania  and  Delaware,  will 
not  undo  what  they  have  already  wrought 
in  terms  of  management  protectionism.  For 
this  reason,  the  time  appears  right  to  redi- 
rect all  of  the  energies  focused  on  the  take- 
over crisis  from  the  symptoms  to  the  cause: 
the  no.i-accountability  of  boards  of  direc- 
tors to  their  shareholders.  A  nostrum  fre- 
quently trumpeted  by  espousers  of  the  status 
quo  IS  that  shareholders  are  free  to  elect  new 
directors  when  incumbents  do  not  act  in 
their  best  interest.  Of  course,  even  the  most 
incompetent  and  self-serving  managements. 
such  as  m  (he  V'lctor  Posner-dominated  em- 
pire, manage  to  get  re-elected  year  after  year 
bv  widely  dispersed  and  ineffectual  elec- 
troates-demonstrating  that  the  convention- 
al wisdom  is  a  myth. 

FEDERAL  CODE  NEEDED 

An  evenhanded  federal  corporate  law, 
with  the  preservation  of  fundamental  share- 
holder rights  as  its  paramount  objective, 
would  improve  the  overall  environment  in 
which  takeover  fights  play  out.  If  one  ac- 
knowledges that  there  is  nothing  fundamen- 
tally wrong  with  an  unfriendly  tender  offer 
or  quest  for  control,  it  should  be  clear  that 
any  proposed  legislation  should  not  be  nar- 
rowly aimed  at  regulating  further  the  free 
market  forces  that  bring  companies  into 
play  Rather,  the  aim  of  new  laws  should  be 
the  misuse  of  the  corporate-governance 
proce.ss  to  frustrate  a  free  and  open  market. 
.A  federal  business  corporations  code  prohib- 
iting specified  protectionist  and  defensive 
a-s  well  as  offensive)  conduct  and  providing 
for  appropriate  relief  to  injured  companies 
and  their  shareholders  would  go  a  long  way 
toward  opening  up  and  legitimizing  contests 
for  corporate  control,  as  well  as  providing 
standards  for  corporate  behavior  generally. 

Publicly  owned  corporations  are  rarely 
intrastate  entities  owned  solely  by  share- 
holders within  one  stale.  The  provincial  or 
tax  based  interests  of  the  various  states, 
who  by  relaxed  state  laws  attempt  to  lure 
managements,  must  give  way.  ultimately,  to 
a  broader  national  interest:  the  protection 
of  all  Investors,  their  companies,  and  the 
very  integrity  of  our  free  enterprise  system. 
While  there  are  surely  those  who  advocate 
no  new  regulation  on  philosophical,  free-en- 
terprise grounds  and  those  who  advocate  a 
go  slow  "  response  to  the  Boesky  and  relat- 
ed .scandals,  the  need  for  a  uniformly  ap- 
plied federal  regulatory  system  has  never 
been  more  apparent. 

Classical  laissez-faire  capitalists,  while 
perhaps  preferring  no  regulation,  should 
wan'  the  certainty  of  a  nationwide  body  of 
law  that  in  effect  would  lead  to  the  virtual 
dism.antUng  of  50  .separate  state  apparatuses 
that  have  become  anachronisms.  More  im- 
portant, the  level  playing  field  would  be 
achievable.  The  co.st  of  any  additional  feder- 
al regulatory  and  judicial  involvement  could 
be  borne  by  the  companies  that  now  pay  in- 
corporation and  franchise  fees  to  the  vari- 
ous states.  Further,  assuming  that  appropri- 
ate injunctive  and  damage  remedies  are 
built   into  new    federal   legislation,  'private 
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attorneys  general  "  acting  for  shareholders 
of  affected  companies  will  typically  provide 
the  enforcement  that  might  otherwise  come 
from  the  SEC  and  the  Department  of  Jus- 
tice. Such  a  rule,  of  course,  would  only  be  a 
modest  extension  of  the  rights  and  remedies 
under  existing  federal  law. 

A  rush  by  Congress  to  enact  legislation 
that  is  solely  addressed  to  the  conduct  of 
the  unfriendly  raider,  without  examining 
the  entire  corporate-governance  question, 
would  be  foolhardy  and  shortsighted.  Con- 
gress must  not  view  its  legitimate  short- 
term  concern  for  the  well-being  of  target 
companies  without  considering  the  long- 
term  environment  in  which  these  businesses 
must  exist— particulary  in  the  area  of  inter- 
national trade,  where  non-competitive 
American  business  is  in  such  bad  shape.  Ul- 
timately, a  federal  legal  framework  that  bal- 
ances the  interests  of  shareholders  as  well 
as  managements  and  that  deals  with  the 
economic  realities  of  the  marketplace  will, 
in  the  long  run,  enable  corporate  America  to 
function  most  competitively  at  home  and 
abroad. 

[From  the  Boston  Globe,  Feb.  23.  1988] 
The  Fallacy  of  Laws  That  Stop  Takeovers 
(David  G.  Tuerck) 
Last  year  the  US  Supreme  Court  upheld 
an  Indiana  law  that  threatens  to  Balkan- 
ize-'Hoosierize"— US  capital  markets.  An 
investor  buying  up  more  than  20  percent  of 
an  Indiana  corporation  cannot  vote  his 
stock  without  the  approval  of  a  majority  of 
•disinterested"  shareholders.  Management 
can  delay  approval  I'p  to  50  days  as  carrying 
costs  mount  with  no  guarantee  of  approval. 
The  purpose  of  this  and  similar  laws 
adopted  by  other  states,  including  Massa- 
chusetts, is  to  protect  management  from 
hostile  takeovers.  It  is.  in  the  words  of  one 
victim,  an  ■entrenched-management  relief 
program."  Its  effect  is  to  proliferate  a 
hodgepodge  of  regulations  that  hinder  the 
flow  of  capital  across  state  lines. 

The  case  for  antitakeover  legislation  rests 
on  four  arguments.  Hostile  takeovers  sup- 
posedly: 

Divert  money  from  real"  investments 
that  create  jobs  and  increase  productivity 
and  toward  mere  paper  investments. 

Subject  management  to  the  whims  of 
large  institutions  and  other  investors  that 
don't  have  the  future  of  the  company  at 
heart. 

Pressure  management  to  put  short-run 
ahead  of  long-run  profits,  cheating  society 
of  investment  projects  with  distant  but  val- 
uable paybacks. 

Put  corporations  in  the  hands  of  outsiders 
who  don't  care  about  the  community  or  its 
employees. 

The  first  argument  confuses  "real"  invest- 
ment and  trading  assets  such  as  money. 
Real  investment  is  business  purchases  of 
new.  real  assets  such  as  equipment  and 
structures.  Money  is  a  financial  asset  that 
can  be  traded  for  other  assets,  real  or  finan- 
cial. 

When  people  use  money  to  buy  a  control- 
ling interest  in  a  corporation,  they  are 
merely  exchanging  one  financial  asset, 
money,  for  another,  stock.  What  happens  to 
real  investment  thereafter  depends  on  what 
the  bought-out  shareholders  do  with  their 
newly  acquired  money  and  what  the  new 
owners  of  the  corporation  do  with  their 
newly  acquired  stock. 

Perhaps  the  bought-out  shareholders  will 
buy  stock  in  other  corporations,  making 
their  money  available  for  the  purchase  of 


June  20,  1988 


CONGRESSIONAL  RECORD— SENATE 


15187 


real  assets  by  those  corporations.  Perhaps 
the  new  owners  will  purchase  additional 
new,  real  assets.  But  even  if  they  do  not- 
even  if  they  sell  off  some  or  all  of  the  corpo- 
ration's real  assets— there  is  no  diversion  of 
money  from  investment.  In  fact,  there  is 
likely  to  be  an  increase  in  investment  as 
rising  stock  prices  reduce  the  cost  of  raising 
equity  capital  through  new  stock  issues. 

The  second  argument,  that  some  share- 
holders have  no  right  to  control  a  corpora- 
tion, confuses  the  responsibilities  of  man- 
agement with  the  rights  of  stock  ownership. 
One  manager  revealed  his  confusion  over 
this  distinction  when  he  complained  that  no 
one  owning  stock  for  an  hour  should  have 
the  right  to  decide  the  fate  of  a  company.  In 
fact,  he  had  things  backward.  It  is  manage- 
ment's job  to  make  a  company's  fate  suffi- 
ciently bright  that  people  are  willing  to  buy 
the  corporation's  stock  and  to  hold  it  for 
whatever  time  they  choose. 

Critics  complain  about  the  separation  of 
ownership  from  control— the  tendency  of 
shareholders  to  abandon  control  of  the  cor- 
poration to  its  managers.  The  hostile  take- 
over reverses  this  tendency.  It  makes  man- 
agers more  accountable  to  the  people  who 
pay  their  salaries.  That  government  should 
single  out  one  group— well-paid  corporate 
managers— for  protection  against  account- 
ability testifies  only  to  the  lingering  grip  of 
I7th  century  mercantilism  on  20th  century 
politics. 

The  argument  that  takeovers  put  short- 
run  profits  ahead  of  long-run  co.tfuses  the 
postponement  and  the  uncertainty  of  prof- 
its. The  market  value  of  a  corporation's 
stock  tends  to  equal  the  discounted  value  of 
its  future  earnings.  Profits  postponed,  prop- 
erly discounted,  contribute  as  much,  dollar 
for  dollar,  to  maintaining  stock  prices  as  do 
profits  realized  now. 

The  final  argument,  that  the  corporation 
has  responsibilities  to  the  community  and  to 
its  employees  that  transcend  shareholders' 
rights,  confuses  the  interests  of  managers 
with  that  of  the  community.  Managers  want 
high  salaries  and  safe  jobs.  The  community 
wants  good  products.  The  best  way  to  assure 
the  community's  interest  is  to  protect  inves- 
tors' as  well  as  consumers'  sovereignty. 

As  for  employees,  corporate  takeovers  can 
revitalize  a  dying  company.  Shielding  inept 
managers  from  the  control  of  shareholders 
can  only  delay  plant  closings  that  might  be 
averted  if  control  is  excised  soon  enough. 
Worst  of  all,  the  Hoosierization  of  capital 
markets,  by  shielding  managers  from  the 
consequences  of  their  investment  mistakes, 
redirects  investment  from  more-successful 
to  less-successful  projects.  In  the  end.  this 
reduces  employment  opportunities  for  all. 

There  are  several  bills  before  Congress  to 
de-Hoosierize  US  capital  markets  and  create 
uniform  laws  for  securities  regulation  and 
restore  investors  sovereignty.  These  laws  de- 
serve the  support  of  anyone  who  objects  to 
the  idea  of  regulating  capital  markets  for 
the  comfort  of  corporate  managers. 

[FYom  the  Wall  Street  Journal,  June  24, 

1987] 
White  House  Opposes  Takeover  Bills, 
Sprinkel  Tells  Senate  Banking  Panel 

<  By  Edward  Sussman ) 
Washington.— The  Reagan  administration 
adamantly  opposes  new  legislation  regulat- 
ing hostile  takeovers.  Beryl  Sprinkel.  the 
chairman  of  the  president's  Council  of  Eco- 
nomic Advisers,  told  the  Senate  Banking 
Committee. 

At  the  same  hearing,  Charles  Cox,  acting 
chairman  of  the  Securities  and  Exchange 


Commission,  said  the  agency  is  generally 
against  the  takeover  bills  pending  in  the 
Senate.  But  he  added  that  the  commission 
does  favor  requiring  quicker  public  disclo- 
sure of  stock  purchases  by  buyers  who  ac- 
quire 5%  or  more  of  a  company's  shares. 
Current  law  mandates  buyers  with  such  a 
stake  to  report  their  transactions  to  the 
SEC  within  10  days. 

Despite  such  opposition,  support  for  anti- 
takeover legislation  is  strong  in  Congress, 
with  both  the  House  and  Senate  considering 
bills.  Efforts  'co  curb  takeovers  have  been 
sponsored  largely  by  congressional  Demo- 
crats, who  expected  resistance  from  the 
free-market  minded  Reagan  administration. 
Senate  Banking  Committee  Chairman  Wil- 
liam Proxmire  (D.,  Wis.)  intends  to  move 
the  bill  he  sponsors  out  of  committee  before 
the  August  congressional  recess. 

Mr.  Sprinkel,  whose  testimony  represent- 
ed the  conclusions  of  a  high-level  adminis- 
tration working  group,  said  legislation  to 
curb  hostile  takeovers  could  hurt  sharehold- 
ers, lead  to  a  loss  of  jobs,  preempt  state  reg- 
ulations, and  deter  benefits  takeovers.  His 
comments  were  specifically  in  reaction  to 
Sen.  Proxmire's  far-reaching  bill. 

The  bill's  effect  "would  be  to  impede  the 
market  for  corporate  control  and  to  intrude 
into  areas  of  corporate  governance  that 
should  be  left  primarily  to  the  shareholders 
and  secondarily,  to  the  states.  "  Mr.  Sprinkel 
testified. 

He  cautioned  against  letting  sentiment 
against  insider  trading  lead  to  prohibitions 
on  hostile  takeovers.  He  termed  insider 
trading  and  corporate  takeovers  as  "two  sep- 
arable issues." 

The  administration  believes  hostile  take- 
overs promote  market,  efficiency  by  weed- 
ing out  bad  management.  Mr.  Sprinkel  said. 
The  administration  has  said  it  could  support 
legislation  to  define  insider  trading  more 
strictly. 

Several  senators  strongly  challenged  the 
administration  position,  arguing  that  effi- 
ciently managed  companies  with  well-devel- 
oped assets  are  the  likely  targets  of  hostile 
takeovers  and  that  measures  to  defend 
against  takeovers  often  throw  companies 
heavily  into  debt.  Mr  Sprinkel  countered 
that  most  corporate  debt  results  from  lax 
laws  encouraging  debt  financing,  not  from 
takeovers. 

While  Mr.  Sprinkel  opposed  the  pending 
legislation  on  philosophical  grounds.  Mr. 
Cox  limited  most  of  his  objections  to  techni- 
cal points.  However,  he  broadly  opposed 
provisions  in  the  bills  to  block  so-called  two- 
tiered  tender  offers,  in  which  raiders  make 
different  price  offers  to  different  sharehold- 
ers. "If  enacted,  these  provisions  would 
mark  a  dramatic  departure  from  the  histor- 
ic role  of  federal  securities  regulation  "  by 
interfering  with  the  free  market,  he  argued. 

The  only  major  legislative  change  the 
SEC  official  did  advocate  involved  disclosure 
requirements.  Mr.  Cox  supported  the  idea 
of  requiring  shareholders  with  S'T^  or  more 
of  a  company's  shares  to  report  their  trans- 
actions in  the  stock  within  five  days,  instead 
of  the  current  10.  And  he  recommended 
that  such  shareholders  be  prevented  from 
acquiring  more  of  a  company's  stock  until 
after  they  make  their  initial  filing  that  they 
own  more  than  a  b^'c  share. 

The  Proxmire  bill  would  require  stock 
purchasers  who  acquire  3'~r  or  more  of  a 
company  to  file  within  one  day.  Mr.  Cox 
said  a  Z%  threshold  "would  generate  costs 
in  excess  of  benefits.  "  He  went  on  to  offer  a 
point-by-point  rebuttal  of  nearly  all  the  pro- 
visions called   for  in  the  Senate  proposal. 


saying  the  bills  could  "impair  the  depth  and 
liquidity  of  the  markets." 

The  Senate  package  includes  provisions 
that  would  require  large  purchasers  to  iden- 
tify the  source  of  their  financing,  extend 
the  time  a  company  has  to  respond  to  a 
takeover  offer  to  35  days  from  20,  and  re- 
quire a  formal  tender  offer  after  lb%  or 
more  of  a  company  is  purchased. 

The  measures  also  would  seek  to  prohibit 
so-called  greenmail  payments,  or  the  buy- 
back  of  stock  at  a  premium  above  the 
market  price  to  buy  off  hostile  bidders.  In 
addition,  they  would  ban  so-called  poison 
pill  and  golden  parachute  provisions  from 
being  instituted  during  takeover  attempts. 
These  are  designed,  respectively,  to  make  a 
company  prohibitively  expensive  to  acquire 
or  to  provide  substantial  bonuses  to  execu- 
tives removed  as  a  result  of  a  takeover. 

Mr.  Cox  said  that  many  of  the  provisions 
in  the  Senate  package  could  be  better  ad- 
dressed by  the  SEC.  which  he  said  can  be 
more  flexible  in  responding  to  the  evolving 
takeover  environment.  He  said  that  extend- 
ing the  tender  offer  period  to  35  days  would 
make  it  unnecessarily  long,  and  that  prohib- 
iting defensive  tactics  by  companies  would 
be  an  inappropriate  intrusion  into  corporate 
affairs.  He  said  the  poison-pill  and  golden- 
parachute  provisions  would  be  ineffective 
because  they  wouldn't  prevent  companies 
from  adopting  such  measures  before  a  lake- 
over  attempt. 

The  Senate  proposal  also  would  reaffirm 
the  right  of  states  to  enact  their  owti  take- 
over legislation.  Representatives  of  state  se- 
curities regulators  testified  in  favor  of  the 
package.  But  Mr.  Sprinkel  said  the  adminis- 
tration believes  that  the  Senate  proposal 
would  actually  preempt  any  state  law  re- 
garding corporate  governance  that  favored 
the  interest  of  shareholders.  ' 

In  Defense  of  Takeovers 
(By  William  Armstrong) 

Ancient  kings  claimed  to  rule  by  divine 
right,  impervious  to  the  wishes  of  their  sub- 
jects. Some  modem-day  corporate  execu- 
tives also  want  what  noted  economist 
Robert  Samuleson  has  called  the  "divine 
right  of  management."  under  which  "bank- 
ruptcy would  become  virtually  the  only  way 
top  executives  could  lose  their  jobs." 

Just  as  kings  built  walls  and  moats  to  keep 
out  their  serfs,  a  number  of  executives  from 
top  companies  have  asked  Congress  and  the 
states  to  build  them  a  legal  fortress  that 
would  stop  takeovers.  And  just  as  kings 
dealt  forcibly  with  insurrection,  big  business 
and  its  allies  are  wielding  heavy  swords, 
leaning  hard  on  lawmakers  to  enact  protec- 
tionist measures. 

Sure  enough.  Congress  and  the  stales  are 
caving  in.  Last  September  the  Senate  Bank- 
ing Committee  approved  a  bill  aimed  at  in- 
hibiting corporate  takeovers  and  providing 
special  protection  for  corporate  managers. 
This  year  the  Senate  is  likely  to  debate  and 
revise  the  bill  in  an  atmosphere  that  has 
been  further  emotionally  charged  by  a  wave 
of  attempted  takeovers  of  U.S  companies  by 
foreign  corporations.  Meanwhile.  27  states 
have  adopted  antitakeover  statutes  that 
trample  on  shareholder  rights  and  common 
business  sense.  And  earlier  this  year,  the 
slate  of  Delaware— home  to  many  of  Ameri- 
ca's corporations— passed  a  law  that  would 
prevent  a  new  owner  from  taking  full  con- 
trol of  an  acquired  corporation  for  three 
years,  i  That  law  is  now  being  challenged  in 
the  Delaware  courts.) 
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The  35  million  Americans  who  are  inves 
tors,  shareholders,  perision  fund  benefin 
aries  and  individual  retirement  account 
holders  should  be  aware  that  their  stake  in 
American  business  is  being  threatened  by 
this  fight,  which  the  privileged  executives 
of  the  nations'  largest  and  most  powerful 
enterprises  appear  to  be  winning.  Also  at 
issue  are  fundamental  questions  of  econom- 
ic growth,  job  creation,  preservation  of  free 
enterprise  and  the  international  competi- 
tiveness of  U.S.  firms.  If  big  busine.ss  win.s. 
shareholders,  national  markets  and  inter- 
state commerce  will  all  lose. 

LEGITIMATE  RIGHT 

Corporate  executives  are  as  threatened  by 
takeovers  as  kings  once  were  by  insurrec 
tion;  even  the  term  'hostile  takeover  '  con- 
jures up  images  of  serfs  storming  the  ca-stle 
But  it  is  preposterous  to  portray  as  outlaws 
shareholders  who  are  willing  to  .sell  their 
stock  for  a  higher  price.  They  are  simply  ex 
ercising  their  legitimate  right  to  buy  and 
sell  corporate  stock  that  is  publicly  held  and 
traded.  Enacting  the  proposed  antitakeover 
legislation  would  be  like  telling  .someone 
who  is  selling  a  house  that  it  is  again.st  the 
law  to  accept  the  highest  offer.  These  law.s 
would  restrict  the  sale  of  publicly  held  .stork 
and  balkanize  America's  heralded  national 
markets  and  interstate  commerce. 

It  all  adds  up  to  a  bizarre  spectacle.  Usual- 
ly, business  leaders  come  to  Congress  to 
fight  restrictive  legislation  that  would 
impede  free  markets,  free  enterprise  and 
competition.  They  testify  in  grave  tones 
before  our  committees,  warning  of  danger 
when  government  intervenes  in  the  private 
sector.  But  now  that  their  own  interest.s  are 
at  stake,  some  of  them  seek  protection. 

To  win  public  and  legislative  favor  for 
their  view,  business  leaders  have  launched 
an  all-out  offensive  on  Capitol  Hill.  In  hear 
ing  after  hearing.  Congress  has  been  warned 
of  the  parade  of  horribles  that  accompany 
corporate  takeovers.  We  have  heard  emo- 
tional arguments  about  job  loss  and  comma 
nity  devastation.  One  corporate  critic  went 
so  far  as  to  characterize  takeovers  as  the 
"economic  equivalent  of  AIDS.  ' 

But,  in  fact,  takeovers  benefit  sharehold 
ers,  employees,  communities  and  the  whole 
economy.  A  study  released  in  September  by 
the  Securities  and  Exchange  Commi-ssion 
reported  that  between  1981  and  1986.  stock- 
holder wealth  increased  by  $167  billion  as  a 
result  of  takeover  activity.  And  takeovers  do 
not  sacrifice  long-term  growth  for  short- 
term  gain.  Stanford  University  Professor 
Browyn  Hall  studied  the  R&D  activities  of 
thousands  of  firms  between  1976  and  1985 
and  concluded  that  "innovators  are  le.ss 
likely  to  be  acquired"  and  that,  in  the  aggre- 
gate, firms  involved  in  mergers  showed  no 
difference  in  their  pre-  and  post  merger 
R&D  performance  over  those  not  so  in 
volved.  "  An  SEC  study  notes  that,  as  a  per 
centage  of  corporate  revenues.  R&D  ex 
penses  have  increased,  not  decreased,  during 
the  past  few  years. 

Nor  is  there  systematic  evidence  that 
takeovers  reduce  overall  employment.  Thev 
often  function  instead  as  an  alternative  to 
plant  closings— thereby  saving  jobs.  The  Na- 
tional Bureau  of  Economic  Research,  which 
adjusts  employment  data  for  larger  trends 
in  the  economy,  has  concluded  that  con- 
trary to  the  tenor  of  popular  press  coverage 
of  acquisitions,  we  find  that  wages  generally 
grow  faster  following  acquisitions  [and] 
employment  tgrowsl  faster.  " 

Despite  the  wealth  of  evidence  that  take- 
overs are  a  healthy  phenomenon.  Congress 
is  heeding  the  cries  of  big  business  to  stop 


them.  The  bill  approved  by  the  Senate 
Banking  Committee  is  innocently  called  the 
Tender  Offer  Disclosure  and  Fairness  Act 
of  1987  "  A  better  name  would  be  the  "Busi- 
ness Management  Protection  Act  of  1987.  " 
This  legislation,  if  enacted  in  its  present 
form,  would  change  the  federally  estab- 
lished principle  of  equal  treatment  of  all 
shareholders  by  permitting  discriminatory 
treatment  of  shareholders  who  do  not  meet 
management's  approval.  But  the  recent 
spate  of  antitakeover  legislation  is  only  the 
beginning  of  this  battle.  The  fight  about 
takeover  tactics  is  expanding  into  a  full- 
blown debate  about  how  corporate  America 
ought  to  be  governed  and  about  what  re- 
sponsibilities exceutives  have  to  the  owners 
of  their  corporations. 
Such  a  debate  is  long  overdue. 

CoMMii.MTY  Chic 

For  years  the  leaders  of  Americas  largest 
corporations  have  denied  responsibility  for 
their  workers  and  communities.  They  closed 
plants  without  warning,  laid  off  employees 
when  markets  sagged,  forced  states  to  com- 
pete against  one  another  in  offering  tax 
breaks  and  subsidies,  and  steadily  moved 
their  headquarters  to  ever  more  bucolic  sur- 
roundings from  downtowns  to  country  club 
suburbs  to  wooded  expanses  beyond.  Corpo- 
rate executives  justified  these  slights  by  ar- 
guing, repeatedly  and  solemnly,  that  their 
responsibility  was  to  their  shareholders. 
The  purpose  of  corporations  was  to  make 
profits,  not  to  be  good  Samaritans.  It  fell  to 
the  public  sector  to  deal  with  the  problems 
of  dislocated  workers  and  disgruntled  com- 
munities. 

But  a  new  vision  has  taken  hold.  Ameri- 
ca s  business  leaders  have  become  born- 
again  communitarians.  Listen  to  a  spokes- 
man of  the  Business  Rountable.  an  associa- 
tion of  America's  top  executives,  speaking 
before  a  congressional  committee  consider- 
ing limits  on  takeovers:  "Supposedly  [take- 
overs] are  being  done  in  the  interest  of  the 
shareholders.  But  what  is  this  doing  to  the 
country"^  The  corporation  has  intangible 
worth  as  a  complex  web  of  relationships  in 
the  community  within  which  it  functions.  " 
Or  this,  from  USX  Corporation  chairman 
David  Roderich,  complaining  of  "massive 
abu.ses  by  a  small  group  of  raiders,  arbitra- 
geurs, promoters,  and  investment  bankers, 
who  reap  enormous  profits  serving  only 
their  own  self-interest  at  the  expense  of  .  .  . 
employees,  creditors,  communities,  and  the 
nation  at  large. 

Corporations  seeking  federal  and  state 
legislation  to  bar  hostile  takeovers  have 
taken  out  full  page  ads  in  local  newspapers, 
depicting  the  strong  and  historic  ties  bind- 
ing them  to  their  workers  and  communities, 
and  warning  of  the  dangers  to  both  of  suc- 
cumbing to  outside"  control,  Gillette, 
under  siege  by  several  potential  raiders  and 
desperately  seeking  protective  legislation 
from  Massachusetts,  has  pulled  out  all  the 
stops.  On  the  radio,  on  local  television,  in 
regional  magazines  and  newspapers,  Gillette 
ha-s  reiterated  its  links  to  the  community. 

Gillette  ha.s  a  responsibility  to  Boston."  a 
Gillette  spokesman  told  me.  ""We  have  em- 
ployees here,  suppliers  here,  our  attach- 
ments run  deep.  What  happens  when  Gil- 
lette IS  owned  by  someone  without  these  at- 
tachments'" " 

So  far  29  state  legislatures  have  been 
moved  by  such  noble  sentiments.  In  order  to 
preserve  the  "web  or  relationships"  between 
the  corporations,  workers,  and  communities, 
states  are  erecting  various  barriers  to  hos- 
tile   takeovers.    Massachusetts    enacted   an 


anti-takeover  law.  and  is  now  considering  an 
even  stronger  one.  Delaware— home  to  over 
half  of  the  Fortune  500— became  the  most 
recent  convert.  Its  anti-takeover  statute  for- 
bids a  newly  controlling  shareholder  from 
consolidating  a  merger  with  the  target,  sell- 
ing its  assets,  or  otherwise  restructuring  the 
target  firm  for  three  years  after  the  acquisi- 
tion—effectively rendering  such  takeovers 
impossible.  It  is  a  fair  guess  that  the  other 
21  states  will  soon  follow. 

The  deep  concern  now  being  expressed  by 
Americas  business  leaders  for  their  workers 
and  communities— after  years  of  indiffer- 
ence, or  worse— is  heartwarming.  Some 
cynics  say  that  is  only  a  ruse  to  protect 
their  own  cushy  jobs  from  corporate  raiders. 
But  I  have  more  faith  in  them,  I  have  so 
much  faith  that  I  am  sure  they  will  support 
my  proposal  to  amend  the  anti-takeover 
statutes  already  enacted,  and  add  to  legisla- 
tion now"  under  consideration,  the  following 
provision:  "No  corporation  shall  be  required 
to  accept  this  anti-takeover  protection  of- 
fered by  the  state:  the  protection  is  entirely 
voluntary.  But  when  a  corporate  does 
choose  to  shield  itself  it  will  be  bound  to  live 
up  to  its  avowed  responsibilities  to  workers 
and  communities  by  (1)  giving  six  months' 
advance  notice  of  any  plant  closing:  (2)  pro- 
viding retraining  and  job-placement  services 
to  any  workers  it  lays  off:  (3)  donating  ten 
percent  of  its  net  earnings  to  local  charities: 
and  (4)  investing  two-thirds  of  all  its  future 
investments  within  the  state.  " 

This  will  be  known  hereafter  as  the  Put- 
Your-Money- Where- Your-Mouth-Is  Amend- 
ment. I  invite  Americas  business  leaders  to 
join  me  in  this  worthy  crusade.  We'll  show 
the  cynics  that  American  business  really 
cares. 

Robert  B.  Reich. 

[From  the  Philadelphia  Business  Journal. 

Mar.  20,  1988] 

Don't  Succumb  to  Takeover  Fears 

(By  Richard  D.  Greenfield) 

In  part  as  a  reaction  to  the  Ivan  Boesky 
scandal  and  in  part  reflective  of  the  fears  of 
the  business  community,  a  member  of  Con- 
gress recently  said:  "Corporate  America  is 
being  held  hostage  by  the  corporate  raider." 

Sen.  Paul  Simon  introduced  a  bill  in  the 
U.S.  Senate  to  curb  what  he  described  as 
abuses  in  connection  with  hostile  takeover 
attempts.  Simon  and  other  members  of  Con- 
gress are  proposing  limits  on  these  high  visi- 
bility transactions  as  well  as  other  related 
activities.  Most  recently,  opponents  of  "un- 
friendly "  takeovers  have  caused  the  enact- 
ment in  Delaware  of  a  new  and  unjustifiable 
restrictive  package  of  legislation  to  further 
inhibit  this  growing  corporate  phenomenon. 

Regrettably,  this  well-intentioned  reaction 
to  hostile  takeover  attempts  is  bound  to  be 
counterproductive  and  lead  to  more  govern- 
mentally  sanctioned  corporate  protection- 
ism, a  form  of  legal  chastity  belt  that 
should  be  abhorrent  to  the  more  vocal  free 
enterprisers  in  America.  Indeed,  some  of  the 
proposed  legislation  being  talked  about  will 
damage  a  marketplace  which,  by  and  large, 
works  well  and  reasonably  fraud-free. 

Unfriendly  takeovers,  when  carried  out  le- 
gitimately and  without  market  manipula- 
tion and  misuse  of  inside  information  can. 
indeed,  serve  a  worthwhile  economic  and 
social  purpose.  In  the  competitive  business 
environment  of  today,  incompetent,  ineffi- 
cient and  uncreative  incumbent  manage- 
ments can  only  be  truly  accountable  to  their 
shareholders  if  they  are  vulnerable  to  re- 
placement. If  a  "raider  "  can  do  more  with  a 


company's  assets  than  the  incumbents,  by 
means  of  either  better  management  per- 
formance or  wholesale  asset  disposal,  that 
choice  must  be  freely  given  to  and  analyzed 
by  the  company's  owners,  its  shareholders. 

It  should  be  recognized  that  existing  cor- 
porate law  is  out  of  date  and  largely  ineffec- 
tive in  providing  to  shareholders  of  public 
companies  and  the  investing  public,  general- 
ly, the  protection  truly  needed  in  the  con- 
text of  unfriendly  offers.  In  many  takeover 
contests,  incumbent  directors  and  their 
managements  fall  back  on  a  creative  array 
of  defensive  maneuvers  to  employ  the  target 
company's  resources  in  order  to  defeat  the 
raider.  Many  of  these  tactics  have  not  been 
previously  addressed  by  state  law,  or,  if  they 
have,  they  have  been  frequently  upheld  on 
so-called  "business  judgment"  grounds.  Ad- 
ditionally, other  tactics,  usually  employed  in 
advance  of  a  takeover  attempt,  have  been 
employed  by  corporate  boards  in  the  hope 
of  entrenching  themselves  and  making  the 
company  more  invulnerable  to  attack. 
These  include  "poison  pills"  of  varying 
types,  two-class  common  stock  with  differ- 
ent voting  rights,  utilizing  the  delaying  tac- 
tics permitted  under  pernicious  state  anti- 
takeover laws  and  the  payment  of  "green- 
mail."  one  of  the  most  notorious  misuses  of 
assets  on  the  corporate  landscape. 

Many  states,  of  course,  look  upon  their 
corporations  rather  provincially,  and  seek  to 
protect  jobs  and  taxes  in  their  xenophobic 
resistance  to  predators  from  someplace  else. 
Some  states,  such  as  Indiana,  have  enacted 
legislation  to  frustrate  unfriendly  takeovers 
and  with  the  new  Supreme  Court  decision, 
new"  barriers  to  commerce  are  certain  to  be 
erected  such  as  those  enacted  in  Delaware. 
For  these  reasons,  the  "playing  field"  re- 
mains uneven  and  boards  of  directors,  in  the 
face  of  unfriendly  takover  attempts,  feel 
free  to  go  to  any  lengths  to  fight  back  and 
protect  "their"  turns.  All  too  often,  these 
defensive  steps  are  quite  detrimental  to  the 
shareholders  and  to  the  target  company 
itself  yet  are  carried  out  with  impunity  with 
the  confidence  that  the  state  courts  will 
protect  them,  no  matter  how  egregious  the 
abuse. 

Against  this  backdrop,  many  of  the  vocal 
critics  of  takeover  mania  are  misguided. 
Absent  an  analysis  of  the  root  cause  of  the 
takeovers  in  the  first  place,  these  well-inten- 
tioned critics  of  the  corporate  scene  appear 
likely  to  advocate,  as  they  now  have  in  Dela- 
ware, still  more  layers  of  protection  for  cor- 
porate boards  from  ultimate  accountability 
to  their  shareholders.  Undoubtedly,  these 
new  proposals  will  make  it  more  difficult  for 
unfriendly  takeovers  to  succeed  rather  than 
being  directed  at  making  the  process  more 
fair  and  creating  what  all  constituencies 
should  ideally  prefer,  a  level  playing  field. 

It  is  absolutely  clear  that  the  states  par- 
ticipating. Pennsylvania  and  Delaware,  are 
going  to  do  nothing  to  undo  what  they  have 
already  wrought  in  terms  of  management 
protectionism.  For  this  reason,  the  time  ap- 
pears right  to  re-direct  all  of  the  energies  di- 
rected to  the  takeover  crisis  from  the  symp- 
tom to  the  cause;  that  is.  the  non-account- 
ability of  boards  of  directors  to  their  share- 
holders. Regrettably,  this  cannot  be  accom- 
plished by  voting  the  non-accountable  direc- 
tors out  of  office.  Another  conventional 
wisdom  frequently  trumpeted  by  those  who 
espouse  the  status  quo.  is  that  the  share- 
holders are  free  to  elect  new  directors  when 
the  incumbents  do  not  act  in  the  best  inter- 
ests of  the  shareholders  who  initially  elect- 
ed them.  This  now-recognized  myth  can  be 
debunked  by  merely  observing  that  even  the 


most  incompetent  and  self-serving  manage- 
ments, such  as  the  "Victor  Posner-dominated 
empire,  managed  to  get  re-elected  year  after 
year  by  widely  dispersed  and  ineffectual 
electorates. 

In  order  to  even  out  the  playing  field,  a 
bulldozer  rather  than  a  garden  rake  is  nec- 
essary. The  time  has  arrived  where  the  Con- 
gress must  recognize  that  this  bulldozer 
should  be  in  the  form  of  a  Federal  Business 
Corporations  Code,  designed  to  prescribe 
standards  of  conduct  for  all  publicly  owned 
companies,  the  shares  of  which  trade  in 
interstate  commerce. 

A  federal  corporate  law.  if  even-handed 
and  not  leaning  to  any  particular  constitu- 
ency but  having  as  a  paramount  objective 
the  preservation  of  fundamental  sharehold- 
er rights,  will  serve  to  even  the  corporate 
playing  field  both  in  takeover  fights  and 
generally.  If  one  acknowledges  that  there  is 
nothing  fundamentally  wrong  with  an  un- 
friendly tender  offer  or  quest  for  control,  it 
should  be  clear  that  any  proposed  legisla- 
tion should  not  be  aimed  narrowly  at  regu- 
lating further  the  free-market  forces  that 
bring  companies  "into  play  "  but.  rather,  the 
misuse  of  the  corporate  governance  process 
to  frustrate  a  free  and  open  market.  A  Fed- 
eral Business  Corporations  Code  which  pro- 
hibits specified  protectionist  and  defensive 
<as  well  as  offensive)  conduct  and  provides 
for  appropriate  relief  to  injured  companies 
and  their  shareholders  will  go  a  long  way  to 
opening  up  and  legitimizing  contests  for  cor- 
porate control,  as  well  as  providing  stand- 
ards for  corporate  behavior  generally.  Ulti- 
mately, a  legal  framework  at  the  federal 
level  which  balances  the  interests  of  share- 
holders, managements  and  deals  with  the 
economic  realities  of  the  marketplace  will, 
in  the  long  run.  enable  corporate  America  to 
function  most  competitively  at  home  and 
abroad. 

[From  Business  Week,  May  18,  1987] 

Some  Commonsense  Tinkering  Might  Be 
All  That's  Needed 

The  corporation,  perhaps  more  than  most 
institutions,  is  based  on  a  series  of  myths. 
Managers  serve  owners.  One  share  of  stock 
gets  one  vote.  Shareholders  elect  represent- 
atives to  the  board  of  directors.  The  free 
market  disciplines  winners  and  losers.  All 
the  myths  have  a  purpose:  to  make  us  be- 
lieve the  corporation  is  accountable  and  ef- 
ficient. 

The  truth  of  the  matter  is  that  the  public 
corporation  has  generally  been  a  benevolent 
autocracy  for  decades.  Managers  have  run 
the  show.  Shareholder  meetings  have  been 
elaborate  ceremonies.  Proxy  votes  have 
been  foreordained  rituals.  People  who  have 
served  as  directors  of  boards  have  usually 
been  friends  of  the  boss. 

For  a  long  time,  it  didn't  matter.  As  long 
as  management  delivered  on  economic 
growth,  we  shared  in  the  myths  and  con- 
vinced ourselves  of  the  international  superi- 
ority of  the  American  corporation.  But  in 
the  early  1970s  the  U.S.  economy  started  to 
run  out  of  steam.  At  first  we  blamed  the 
Vietnam  War  and  the  Great  Society  for  our 
economic  problems.  Then  we  blamed  OPEC, 
The  real  hammer  on  the  economy,  though, 
came  from  another  source:  foreign  competi- 
tion. 

It  forced  us  to  face  the  truth.  Once 
Europe  and  Japan  emerged  from  the 
shadow"  of  World  War  II  and  began  compet- 
ing on  world  markets,  we  realized  that 
American  corporations  had  been  playing, 
for  25  years,  not  on  a  level  field  but  on  an 
empty  one.  When  other  players  showed  up 


and  challenged  them  to  a  game,  they  often 
crumbled. 

The  raiders,  for  all  their  greed,  were  the 
first  to  understand  that  many  American 
corporations  weren't  measuring  up.  Their 
raids  exploded  the  myths  and  revealed  that 
the  governing  corporate  elite  was  generally 
not  managing  economic  assets  very  well. 
Worse,  managers  could  do  almost  anything 
to  keep  their  jobs— and  usually  get  away 
with  it. 

It  is  no  surprise  that  the  issues  of  owner- 
ship, control,  and  accountability  were  first 
raised  during  an  earlier  time  of  tremendous 
economic  strain.  In  1932.  Adolf  A.  Berle  and 
Gardiner  C.  Means  published  The  Modern 
Corporation  &  Private  Property.  In  the  cor- 
poration, they  noted,  shareholders  surren- 
der their  wealth  to  outside  management. 
The  interest  of  those  parties  diverge.  The 
problem  gets  worse  as  the  number  of  share- 
holders increases  and  their  influence  grows 
even  more  diffuse.  Management  is  often  left 
to  go  its  own  way.  accountable  more  in 
theory  than  in  practice. 

But  today,  owners  are  starting  to  act  as  if 
they  really  owned  the  companies  once 
again.  Only  this  time,  the  owners  are  not 
the  Cornelius  "Vanderbilts  and  Andrew  Car- 
negies  but  giant  institutions.  Their  assertion 
of  the  rights  of  ownership  is  bringing  howls 
of  protest  from  entrenched  management. 
Corporate  managers,  led  by  the  Business 
Roundtable,  are  beseeching  Congress  to 
help  them  keep  control. 

They  are  proposing  many  silly,  selfserving 
remedies.  One  oil  company  executive  has 
suggested  that  raiders  be  required  to  write 
impact  statements  before  being  allowed  to 
complete  a  deal.  Management,  meanwhile, 
would  still  be  free  to  close  plants,  sell  assets, 
or  do  whatever  it  wants  without  such  con- 
straints. Other  managers  want  to  make 
shareholders  hold  stock  for  six  months 
before  they're  allowed  to  vote  on  proxy  res- 
olutions or  bids,  yet  still  feel  free  to  lay  off 
20-year  employees. 

But  these  ideas  dont  address  the  nub  of 
the  problem.  In  the  new  battle  for  control, 
managers  and  institutional  shareholders 
accuse  each  other  of  precisely  the  same 
things— not  being  accountable  and  not  fo- 
cusing properly  on  long-term  performance. 
There  is  an  element  of  truth  in  what  both 
groups  are  saying.  That  doesnt  mean  we 
need  a  raft  of  changes  in  corporate  law.  On 
the  contrary,  some  commonsense  tinkering 
is  enough  to  allow  markets  to  work  the  way 
they're  supposed  to.  What  can  be  done? 

First,  we  need  to  recognize  that  takeover 
threats  are  generally  good  medicine  for 
weak  management.  Neither  Congress  nor 
the  U.S.  Supreme  Court,  which  recently 
upheld  an  Indiana  law"  making  mergers 
more  difficult,  should  stand  in  the  way  of  le- 
gitimate mergers  and  acquisitions.  At  the 
same  time,  no  chop-shop  raider  should  be 
able  to  grab  a  company  overnight,  with 
little  investment  of  his  own.  for  speculative 
purposes. 

Between  these  two  extremes  lies  reasona- 
ble compromise.  A  splash  of  cold  water  on 
some  incendiary  raider  tactics  would  cool 
things  down  a  bit.  Coercing  shareholders  by 
paying  those  who  tender  quickly  more  than 
others  could  be  ruled  out-of-bounds.  Requir- 
ing earlier  disclosure  of  5  percent  stakes  and 
preventing  two-tier  tender  offers  appear  to 
be  in  order.  To  balance  those  moves.  Wash- 
ington could  mandate  one-share,  one-vote 
common  stock  (table).  And  the  government 
could  tackle  the  problem  of  reforming  anti- 
quated proxy  voting  systems. 
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NO  PARACHUTES 

A  number  of  securities  regulations  also 
need  to  be  rewritten.  Management  rarely 
loses  proxy  battles,  because  the  odds  are 
stacked  in  its  favor.  Executives  can  use  com 
pany  funds  to  reach  voters  with  all  the  ar 
guments  they  want  to  offer.  In  contrast, 
shareholders  are  obliged  to  finance  their 
own  campaigns,  cant  solicit  proxies  from  all 
shareholders,  and  have  to  confine  their  ar 
guments  to  a  limited  number  of  words  if 
they  use  the  proxy  published  by  the  compa- 
ny. 

Shareholders,  outside  directors,  and  man 
agers  have  the  most  powerful  levers  to  im 
prove  long-term  performance  and  manage- 
ment accountability.  Harried  CEOs,  striv 
ing  to  meet  quarterly  goals,  could  relax  a  bit 
if  they  told  their  own  pension-fund  manag- 
ers, who  do  much  of  the  stock-churning 
anyway,  to  forget  quarterly  earnings  and 
look  to  long-term  corporate  performance 

Boards  of  directors  could  go  a  long  way 
toward  keeping  management  focused  on  the 
basic  business  of  the  company  if  they  re- 
minded themselves  who  elected  them,  if 
only  in  theory.  Outside  directors  play  a  spe- 
cial role:  They  can  make  sure  that  compen 
sation  systems  are  fair  and  are  geared  to 
long-term  performances.  That  probably 
means  dumping  golden  parachutes  for  ex 
ecutives.  After  all.  there  aren't  any  for  the 
20-year  employee  forced  to  bail  out.  There 
aren't  any  parachutes  for  share  holders. 
either. 

Managerial  autocracy  has  not  produced 
the  kind  of  productivity  and  growth  needed 
for  America  to  succeed  in  the  world.  It  .^ 
time  for  a  change.  The  way  corporation.^  are 
governed  is  very  much  a  competitivene.s.s 
issue.  Managing  corporations  for  the  short 
term  is  anticompetitive.  And  bad  manage- 
ment is  anticompetitive. 

Some  Suggestions  for  Reform 
management  should 

Link  operationg  managers'  compensation 
to  long-term  performance. 

Give  all  employees  a  share  in  the  im- 
proved performance  of  a  company  through 
incentive  plans  that  reward  increases  in  pro 
ductivity.  quality,  or  profits. 

Measure  the  perfomance  of  pension  fund 
managers  against  long-term  goals,  not  quar 
terly  targets. 

INDEPENDENT  DIRECTORS  SHOl'LD 

Limit  golden  parachutes. 

Base  executive  compensation  largely  on 
long-term  performance. 

Assert  their  independence  on  critical 
issues. 

shareholders  should 

Always  vote— and  not  automatically  with 
management. 

Insist  on  quality  outside  director;-. 

Buy  stock  in  companies  where  manage- 
ment is  investing  for  the  long  term. 

GOVERNMENT  SHOULD 

Mandate  one  share,  one  vote  for  rommon 
stock,  unless  shareholders  approve  more 
than  one  class  of  stock. 

Require  buyers  of  5'"r  of  a  company '.s 
stock  to  disclose  within  24  hours,  not  10 
days. 

Ban  two-tier  tender  offers.  Require  tender 
offers  to  remain  open  for  30  trading  days. 
instead  of  20  days. 

Require  shareholder  approval  of  poLson 
pills  and  greenmail— including  the  payment 
of  a  raider's  investment  banking  and  legal 
fees. 


End  supermajorities,  "  which  require 
more  than  a  simple  majority  to  win  proxy 
votes. 

Require  independent  firms  to  conduct 
proxy  voting,  thus  allowing  secret  balloting 
and  auditing  of  shareholder  votes. 

Change  securities  regulations  to  give 
.shareholders  the  same  chance  as  manage- 
ment to  get  resolutions  adopted. 

[From  the  Washington  Post.  Dec.  17.  1986] 
Long-Term  Hindsight 
<By  Robert  J.  Samuelson) 
One  misleading  explanation  for  the  prob- 
lems of  American  business  is  the  tyranny  of 
the   short    term.    American   managers   (its 
saidi  focus  too  intensely  on  short-term  prof- 
its and  sacrifice  their  companies'— and  the 
nation'.s— long-term     competitiveness.     The 
argument  is  now  being  dusted  off  for  the 
debate  about  hostile  takeovers.  Critics  say 
the  takeovers  are  bad  because  they  further 
distract    management    from   the   long  term. 
The  argument  has  a  plausible  and  righteous 
ring,  but  It's  backwards. 

Companies,  like  people,  get  complacent 
when  no  one  challenges  them.  From  the  end 
of  World  War  II  until  the  early  1970s. 
American  managers  lived  in  a  dream  world. 
Recessions  were  infrequent  and  mild,  for- 
eign competition  was  weak  or  nonexistent, 
and  company  shareholders  were  passive. 
Corporate  executives  grew  self-satisfied  and 
began  to  believe  they  were  infallible.  Many 
companies  got  sloppy;  others  embarked  on 
misguided  diversification  programs.  This 
freedom,  not  short-term  thinking  abetted 
poor  managmenent. 

In  hindsight,  it's  easy  to  condemn  many 
managers  for  not  paying  attention  to  the 
long  term.  But.  in  fact,  managers  often  wor- 
ried about  the  future.  For  example,  many 
executives  diversified  precisely  because  they 
wanted  to  lessen  corporate  reliance  on  a 
single  or  mature  business.  Unfortunately, 
much  of  the  diversification  turned  out  to  be 
disastrous.  Companies  got  into  businesses 
they  didn't  understand,  or  became  unwieldy 
bureauracies.  Planning  for  the  future  is  no 
panacea  if  the  result  is  bad  planning. 

The  distinction  between  the  short  and 
long  term,  which  so  intrigues  management 
analysts,  isn't  especially  meaningful  in  the 
real  world.  Executives  can  have  long-term 
goals  but.  like  all  of  us.  they  cant  know  the 
future  They  have  to  act  tomorrow  and  next 
week,  and  their  decisions  inevitably  reflect 
present  pressures  and  perceptions.  Not  sur- 
prisingly, the  things  that  most  disrupt  busi- 
ne.ss- changes  in  the  economy,  technology 
or  consumer  tastes— are  least  predictable. 

By  now.  almost  everyone  acknowledges 
economists'  modest  ability  to  forecast  major 
changes  in  the  business  cycle.  The  same 
myopia  afflicts  most  business  decisions.  In 
the  early  1950s,  the  future  computer  market 
was  thought  to  be  tiny.  A  study  by  Steven 
Schnaars  and  Conrad  Berenson  of  the  City 
University  of  New  York  reviewed  90  predic- 
tions for  successful  new  products  between 
I960  and  1980:  53  percent  of  the  forecasts 
were  judged  failures.  The  losers  included 
hang-on-thewall  televisions  and  home  heli- 
copters. Some  forecasters  were  simply  over- 
optimistic.  Others  were  dazzled  by  new  tech- 
nologies and  forgot  to  ask  whether  products 
were  economical  or  useful  to  consumers. 

The  new  attention  to  the  alleged  short- 
term  bias  of  managers  is  an  effort  to  build  a 
ca.se  against  takeovers.  The  argument,  now 
made  by  managers  themselves,  blames  Wall 
Street.  Companies  are  increasingly  owned 
<it's  said)  by  large  institutions,  such  as  pen- 
sion funds.  These  investors  want  quick  prof- 


its. Therefore,  managers  must  boost  short- 
term  profits  by  cutting  long-term  research 
or  investment.  Otherwise,  their  companies' 
stock  will  be  dumped  or  they'll  become  take- 
over targets.  In  this  view,  institutional  in- 
vestors lack  company  loyalty  and  will  eager- 
ly sell  to  a  'raider'  offering  a  high  price  for 
the  stock. 

This  argument  won't  wash.  True,  the  pro- 
portion of  total  stock  owned  by  institutions 
(pensions,  insurance  companies,  trust  de- 
partments) has  risen  from  16  percent  to  27 
percent  since  1970.  But  individuals  are  still 
the  main  owners,  and  institutions  apparent- 
ly don't  disproportionately  own  companies 
that  become  takeover  targets.  Of  177  target 
companies  studied  by  the  Securities  and  Ex- 
change Commission,  institutional  ownership 
was  typically  two-fifths  lower  than  their  in- 
dustry average.  Most  shareholders,  institu- 
tional or  otherwise,  will  sell  if  offered  a  25 
percent  to  50  percent  premium  over  the 
market  price— typical  in  takeovers— for 
their  stock. 

Nor  has  the  threat  of  hostile  takeovers  re- 
duced investment  or  research  and  develop- 
ment. Management  expert  Peter  Drucker, 
who  deplores  hostile  takeovers,  dates  their 
onset  to  1980.  Logically,  then,  investment 
and  research  should  have  slumped  after 
that  as  companies  tried  to  boost  short-term 
profits.  In  fact,  business-financed  R&D  rose 
34  percent  after  inflation  between  1980  and 
1985.  Between  1970  and  1975.  when  there 
were  no  hostile  takeovers.  It  grew  a  meager 
7  percent.  Business  investment,  as  a  propor- 
tion of  gross  national  product,  has  been 
about  10  percent  higher  in  the  1980s  than  a 
decade  earlier. 

What  has  happened  is  that  managers 
have  losts  much  of  the  discretion  they  en- 
joyed in  the  1950s  and  1960s  to  run  their 
companies.  The  economy  has  become  harsh- 
er, foreign  competition  has  intensified,  and 
shareholders,  through  the  vehicle  of  the 
hostile  takeover,  are  more  threatening.  Nat- 
urally, executives  yearn  for  their  former 
freedom.  They  can't  easily  control  the  busi- 
ness cycle  or  foreign  competition,  but  they 
can  try  to  outlaw  hostile  takeovers.  By 
making  Wall  Street  a  scapegoat,  they  find 
an  appealing  public  interest  argument  for 
limiting  takeovers. 

But  managers'  interests  are  not  synony- 
mous with  the  national  interest.  The  new 
outside  pressures  are  having  therapeutic  ef- 
fects. More  spending  on  R&D  and  invest- 
ment are  tangible  signs  of  change.  It's  not 
that  managers  are  being  forced  to  focus  on 
the  long  term.  They  always  thought  they 
were.  They're  being  forced  to  defend  their 
companies  against  concrete  threats,  and 
that's  compelling  them  to  lower  costs,  im- 
prove quality  and  develop  new  products. 
They  can  no  longer  take  success  for  grant- 
ed, as  they  did  for  so  many  years. 

The  campaign  to  blame  Wall  Street  for 
short-term  thinking  is  simply  a  new  version 
of  an  old  story.  Since  at  least  the  era  of 
Adam  Smith,  businessmen  have  sought  to 
insulate  themselves  against  outside  threats. 
They  prefer  calm  certainty  to  insecure  un- 
certainty. It's  an  understandable  longing. 
But  a  bit  of  insecurity  isn't  so  bad.  It  makes 
managing  tougher— and  better. 

ESOP  Bill  May  Backfire 

The  Senate  Banking  Committee  has  gone 
too  far  in  its  sponsorship  of  employee  stock 
ownership  plans. 

As  reported  on  page  1,  the  committee  has 
reported  out  a  bill  that  would  make  ESOPs 
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a  powerful  defensive  weapon  in  the  corpo- 
rate anti-takeover  arsenal. 

ESOPs,  when  established  for  the  right 
motives,  are  fine  supplemental  employee 
benefits. 

Unfortunately  the  bill,  if  passed,  will 
probably  lead  to  the  termination  of  more 
defined  benefit  pension  plans,  and  ultimate- 
ly, the  demise  of  ESOPs. 

ESOPs  were  first  created  as  a  genuine  em- 
ployee benefit  that  gave  the  employees  a 
share  in  the  companies  they  worked  for— 
some  say  in  the  management  of  those  com- 
panies—and a  feeling  of  control  over  their 
destiny. 

In  return,  the  companies  got  improved 
morale,  lower  turnover,  better  productivity 
and  presumably  higher  profitability,  in 
which  the  employees  shared. 

Sometimes  ESOPs  were  established  along- 
side the  primary  pension  fund.  In  other  sit- 
uations, the  employees  had  to  give  up  the 
protection  of  a  pension  plan  backed  by  a  di- 
versified investment  portfolio  and  rely  on 
the  ESOP  for  their  retirement  welfare. 

In  recent  years.  Congress  has  stimulated 
the  creation  of  ESOPs  with  tax  benefits. 
Now  the  Senate  Banking  Committee  has 
added  the  incentive  of  anti-takeover  weap- 
ons. 

Companies  that  established  ESOPs  under 
the  impetus  of  the  committee's  bill— assum- 
ing it  passes— would  be  doing  so  for  the 
wrong  motives. 

They  would  have  little  interest  in  the  wel- 
fare of  the  employees.  They  would  be  inter- 
ested solely  in  the  welfare  of  top  manage- 
ment. 

Companies  truly  interested  in  the  welfare 
of  the  employees  would  not  need  such  in- 
centives to  start  ESOPs,  given  all  the  tax  in- 
centives that  already  exist. 

Therefore,  such  companies  will  establish 
ESOPs  that  give  little  to  the  employees 
while  taking  away  much  from  them. 

More  defined  benefit  plans  will  be  termi- 
nated so  the  assets  can  be  used  to  finance 
the  ESOP.  More  defined  contribution  plans 
will  be  frozen  and  replaced  with  ESOPs. 

As  Robert  A.G.  Monks,  president  of  Insti- 
tutional Shareholder  Services  Inc.,  Wash- 
ington, commented:  "The  lawyers  will  find  a 
way  to  use  the  ESOP  abusively." 

The  result  will  be  less  retirement  income 
protection  for  employees,  more  job  security 
for  top  management,  and  ultimately,  less 
competitiveness  in  American  industry. 

The  end  result  could  be  a  reaction  against 
ESOPs  that  would  lead  to  their  abolition— 
the  elimination  of  an  employee  benefit  that 
is  of  great  value  when  genuine. 

[Prom  the  National  Law  Journal,  Feb.  8, 

1988] 

Anti-Takeover  Bill  Would  Shift  Balance 

of  Power 
(By  Bruce  S.  Mendelsohn  and  Andrew  G. 

Berg) 
Consideration  of  a  strong  anti-takeover 
statute  by  the  state  of  Delaware'  in  Janu- 
ary presents  a  timely  opportunity  to  assess 
the  role  that  the  states  play  in  regulating 
tender  offers  and  the  public  policy  under- 
pinnings of  state  anti-takeover  laws. 

Since  April  21,  1987.  when  the  U.S.  Su- 
preme Court  revived^  the  states  role  in 
tender  offer  regulation  by  affirming  Indi- 
ana's control  share  acquisition  statute"  in 
CTS  Corp.  V.  Dynamics  Corp.  of  America," 
13  states  have  adopted  some  form  of  anti- 
takeover statute,  bringing  to  28  the  number 
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of  states  that  have  such  statutes  as  part  of 
their  corporate  codes.'' 

Because  of  the  Supreme  Court's  decision 
in  CTS  and  the  opportunity  it  creates,  take- 
over opponents  have  shifted  their  efforts 
away  from  the  U.S.  Congress,  where  anti- 
takeover bills  have  been  introduced  in  every 
session  since  1984,  to  the  state  legislatures 
instead.^ 

The  results  to  date  demonstrate  that  anti- 
takeover advocates— couching  their  argu- 
ments in  terms  of  job  loss,  plant  closings,  re- 
duced tax  base  and  stifled  economic 
growth— have  been  far  more  successful  at 
the  state  level,  with  the  individual  state  leg- 
islatures, than  at  the  national  level,"  with 
the  U.S.  Congress. 

Although  these  stale  anti-takeover  laws 
by  and  large  have  had  significant  success  in 
accomplishing  their  immediate  goal— creat- 
ing obstacles  for  a  specific  threatened  or 
pending  take-over  of  an  in-state  company"— 
adoption  of  them  to  date  has  had  a  limited 
impact  on  the  U.S.  capital  markets. 

■This  is  because  very  few  "major"  corpora- 
tions are  either  chartered  by  or  residents  of 
these  states,  or  because  some  of  these  stat- 
utes have  been  drafted  to  apply  only  to  a 
single  in-state  corporation— specifically,  the 
corporation  that  lobbied  for  the  statute.'' 
opposition  argument 

Opponents  have  argued  against  anti-take- 
over statutes  in  individual  states  not  so 
much  because  of  the  impact  of  individual 
statutes  on  the  capital  markets  but  because 
seriatim  adoption  of  such  statutes  would  en- 
courage a  "race  to  the  bottom  "  by  the  other 
states— especially  Delaware— in  a  competi- 
tion for  corporate  chartering  fees. 

This  "race  to  the  bottom"  has  prompted 
opponents  of  state  anti-takeover  statutes  to 
call  for  a  uniform  law  in  this  area  through 
either  explicit  federal  pre-emption  of  such 
state  laws  or  through  a  minimum  federal 
code  of  corporate  governance.'" 

Delaware  is  quite  different,  however,  from 
these  other  states.  Delaware  is  home  to 
more  than  179.000  corporations,  including 
more  than  50  percent  of  the  Fortune  500 
companies  and  more  than  45  percent  of  all 
companies  listed  on  the  New  York  Stock  Ex- 
change. 

Delaware-chartered  corporations  consti- 
tute the  bulk  of  the  major  market  indices 
(e.g.,  the  Dow  Jones  30  Industrials),  and 
represent  more  than  50  percent  of  the  For- 
tune 500's  $645  billion  in  shareholder  equity 
and  more  than  55  percent  of  the  $1.7  trillion 
in  corporate  revenues  generated  by  the  For- 
tune 500  in  1986. 

BROAD  impact? 

Not  surprisingly,  no  other  single  stale 
comes  close  to  having  Delaware's  signifi- 
cance in  this  area.  Because  of  the  breadth 
of  its  influence  in  mailers  involving  corpo- 
rate governance.  Delaware's  anti-takeover 
statute  will  have  a  broad  nationwide  impact, 
nearly  the  equivalent  of  congressional 
action  in  this  area. 

Delaware's  action  fundamentally  alters 
the  debate  in  this  area.  The  Delaware  anti- 
takeover statute  shifts  the  debate  away 
from  broader  and  less  precise  economic 
issues  to  more  fundamental  political  issues— 
the  balance  of  power  to  regulate  tender 
offers  between  the  federal  government  and 
state  government,  and  the  balance  of  power 
between  competing  slates  to  regulate  the 
same  tender  offer. ' ' 

Should  states  adopt  these  anti-takeover 
statutes?  Stale  legislatures  have  a  clear  eco- 
nomic interest  in  making  their  jurisdictions 
hospitable  for  corporations,  and  legislatures 


would  be  remiss  at  least  not  to  consider 
adopting  an  anti-takeover  statute.'^ 

Maintaining  employment,  preserving  tax 
base  and  fostering  economic  growth  are  all 
legitimate  concerns  that  stale  legislatures 
have  relied  on  in  voting  to  protect  in-state 
companies  from  hostile  takeovers  by  adopt- 
ing strong  anti-takeover  statutes. 

In  the  process,  these  state  legislatures 
have  rejected  other  important  concerns- 
such  as  U.S.  industrial  competitiveness, 
cost-efficient  capital  formation  and  the 
basic  tenets  of  shareholder  democracy— that 
opponents  of  state  anti-takeover  laws  have 
stressed. 

Experience  to  date  demonstrates,  howev- 
er, that  these  constituencies  are  best  served 
by  foregoing  short-term  fixes  at  the  expense 
of  long-term  solutions. 

ROLE  IN  ECONOMY 

An  important  point  against  state  anti- 
takeover statutes  is  the  very  crucial  role 
that  takeover  activity  serves  in  a  competi- 
tive economy.  Overall,  merger  and  acquisi- 
tion activity,  especially  takeovers,  has  had  a 
very  positive  impact  on  the  U.S.  economy. 

Tender  offers  and  corporate  acquisitions 
in  general  promote  market  and  industrial 
efficiency,  increase  shareholder  wealth  and 
result  in  greater  corporate  accountability  It 
is  important  to  preserve  these  effects  as  in- 
dustry strives  to  maintain  its  competitive- 
ness in  global  markets,  particularly  its  com- 
petitiveness with  West  Germany  and  Japan. 

One  benefit  of  takeovers  that  cannot  be 
overemphasized  is  the  disciplinary  effect 
that  takeovers  have  on  inefficient  manage- 
ment. 

Where  takeovers  have  succeeded,  in  many 
cases  incumbent  management  has  been  re- 
placed by  new  managers  dedicated  to  maxi- 
mizing corporate  profitability  and  enhanc- 
ing shareholder  value.  Even  in  situations  in 
which  takeovers  have  been  defeated  or  in- 
cumbent management  faced  only  the  threat 
of  a  takeover,  managers  have  often  been 
prompted  to  restructure  in  order  to  improve 
the  competitive  position  of  the  company." 

Good  corporate  management  is  vital  to  a 
strong  state  and  local  economy.  Jobs  are 
created  by  dynamic  and  competitive  compa- 
nies that  can  adapt  to  constantly  changing 
market  conditions,  not  by  companies  that 
hide  from  competition  and  the  free  market 
through  regulatory  protection.''' 

SHAREHOLDER  CONCERNS 

Shareholder  concerns  are  often  offered  in 
support  of  slate  anti-takeover  legislation, 
such  as  protecting  shareholders  from  eco- 
nomic coercion  in  the  context  of  partial  or 
two-tier  tender  offers.  Proponents  of  the 
Delaware  anti-takeover  statute  publicly 
characterized  protection  of  minority  share- 
holders in  a  freeze-out  situation  as  the  prin- 
cipal justification  for  the  statute. 

The  Delaware  statute,  for  instance,  fo- 
cuses on  this  concern  by  excepting  from  its 
coverage,  under  certain  circumstances,  un- 
friendly acquisitions  of  stock  in  excess  of  85 
percent.  Another  concern  is  the  need  to  bol- 
ster management's  defenses  against  takeov- 
ers in  order  to  protect  shareholders  by 
maximizing  share  price  in  tender  offers. 
While  these  shareholder  concerns  may  be 
legitimate,  state  anti-takeover  legislation  is 
not  needed  to  address  either  of  these  con- 
cerns. 

The  economic  coercion  that  once  accom- 
panied partial  and  two-tier  offers  has  been 
largely  eliminated.  Before  1982,  two-tier  or 
partial  tender  offers  often  had  the  potential 
for  coercing  shareholders  to  tender  their 
shares  earlier  than  they  would  in    "any-or- 
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all"  offers.  This  is  because  shareholders 
were  given  20  business  days  in  which  to 
decide  whether  to  tender  their  shares,  but 
the  proration  requirement  (which  provides 
that  where  a  greater  number  of  shares  are 
tendered  than  the  offeror  is  requirpd  to 
take,  the  shares  tendered  must  be  pur 
chased  pro  rata  according  to  the  number  of 
shares  tendered  by  each  person  i  specified 
only  10  calendar  days. 

Thus,  partial  or  two-tier  offers  may  have 
coerced  target  shareholders  to  tender  their 
shares  within  10  calendar  days  in  order  to 
avoid  forfeiting  their  proration  rights,  deny- 
ing them  the  full  20  business  days  intended 
to  permit  shareholders  to  carefully  make 
their  decision.  Significantly,  the  Securities 
and  Exchange  Commission  has  since  elimi- 
nated this  coercive  effect  by  extending  pro 
ration  rights  throughout  the  offprint 
period,  ensuring  that  their  shareholders 
have  the  full  waiting  period  to  consider  the 
merits  of  the  tender  offer. '  ■■ 

The  SEC  has  also  acted  to  preserve  the  in 
tegrity  of  the  waiting  period  by  extending 
withdrawal  rights  (permitting  a  shareholder 
to  withdraw  shares  previously  tendered >  to 
run  throughout  the  offering  period." 

SEC  STUDY 

Empirical  studies  of  this  issue  strongly 
suggest  that,  contrary  to  this  perception, 
partial  and  two-tier  tender  offers  do  not 
coerce  shareholders  to  tender. 

A  1985  study  by  the  SECs  Office  of  tht- 
Chief  Economist"  found  that  (ewer  share- 
holders tendered  into  two-tier  and  partial 
offers— supposedly  more  coercive  types  •)! 
offers— than  into  any-orall  offers. 

The  study  also  found  that  the  price  pre- 
mium for  any-orall  offers  and  the  blended 
premium'*  for  two-tier  offers  were  nearly 
identical.  More  importantly,  the  empirical 
evidence  also  establishes  that  two-tier  and 
partial  tender  offers  are  rapidly  declining  in 
use.  in  part  because  of  the  SECs  extension 
of  proration  rights  in  1982  and  because  bid 
ders  have  been  better  able  to  finance  much 
stronger  any-orall  cash  offers.  For  the 
period  1981  through  1984.  for  instance,  only 
69  of  228  tender  offers  were  partial  or  two- 
tier  offers,  and  in  1984  alone,  there  were 
only  seven  two-tier  offers.'" 

Testifying  before  the  Senate  Banking; 
Committee  on  June  23.  1987.  SEC  Commis- 
sioner Charles  C.  Cox  stated  that  if  the 
proposed  limitation  on  partial  tender  offers 
is  intended  to  regulate  the  alleged  coercive 
effect  of  two-tier  offers,  the  market  appears 
to  have  corrected  any  problem  that  may 
have  existed. "2"  Mr.  Cox  found  that  the 
number  of  two-tier  offers  declined  from  18 
percent  of  all  offers  in  1982  to  only  3  per 
cent  in  1986."'  This  has  led  the  SECs  chief 
economist,  among  others,  to  question 
whether  target  shareholders  would  benefit 
from  restrictions  on  two-tier  or  partial 
offers  in  favor  of  any-orall  offers.-^ - 

DEFENSIVE  MEASURES 

It  appears  that  state  takeover  statutes 
also  are  not  needed  to  bolster  management 
defenses  against  takeovers. 

A  recent  study  conducted  by  the  Washing- 
ton, D.C. -based  investor  Responsibility  Re- 
search Center  reported  that  more  than  400 
of  the  Fortune  500  companies— more  than 
250  of  which  are  chartered  in  Delaware 
had  adopted  some  form  of  anti-takeover 
measure,  such  as  poison  pill  plans,  by  Janu- 
ary 1987." 

Although  the  courts  have  closely  scruti- 
nized the  use  of  these  defensive  tactics.-* 
the  tactics  have  been  invalidated  only  *  here 
they  were  adopted  by  incumbent  manage- 


ment to  entrench  itself,  rather  than  for  the 
purpose  of  protecting  shareholder  interests. 

Moreover,  these  anti-takeover  statutes  do 
not  afford  corporations  any  protections  that 
could  not  be  more  properly  secured  through 
charter  or  bylaw  amendments. 

From  a  public  policy  perspective,  it  is 
more  appropriate  that  shareholder  protec- 
tion be  provided  in  this  \iay— allowing  a  cor- 
porations  shareholders  to  adopt  whatever 
.specific  protections  are  needed— than  for 
states  to  impose  overbroad  and  overinclusive 
protections  not  needed  by  individual  corpo- 
rations and  not  desired  by  their  sharehold- 
ers. 

In  fact,  the  experience  in  states  with  anti- 
takeover statutes  shows  that  shareholde.s 
generally  have  not  asked  for  protection 
from  takeovers;  in  the  few  cases  that  they 
have,  corporations  have  been  able  to  adopt 
fair-price  or  similar  provisions  in  response 
to  this  need. 

PRE-EMPTION  BATTLE 

Of  even  more  critical  interest  to  the  states 
than  these  concerns  should  be  the  fact  that 
overly  obtrusive  state  anti-takeover  laws 
will  likely  reignite  the  pre-emption  debate. 
Thus  significantly  increases  the  possibility 
that  the  states  will  be  barred  by  Congress 
from  a-ssuming  any  role  in  tender  offer  regu- 
lation. 

The  battle  for  federal  pre-emption  as  a 
part  of  federal  tender  offer  and  securities 
law  reform  has  been  intense  since  the  Su- 
preme Courts  decision  in  CTS  in  April  1986. 
Although  one  of  the  major  legislative  pro- 
posals mtrodicei:  before  CTS  arguably 
would  liave  indirect  pre-emptive  effect."  a 
similar  proposal  introduced  by  Reps.  Mat- 
thew J.  Rinaldo.  R-N.J..  and  Norman  F. 
Lent,  R-N.Y.,  following  the  CTS  decision, 
uould  explicitly  authorize  the  SEC.  through 
rule-making,  to  preempt  the  operation  of 
some  of  these  state  statutes,-" 

These  pre-emption  proposals  predictably 
gained  the  support  of  numerous  free-market 
advocates. 

The  pre-emption  debate  intensified  con- 
siderably with  the  introduction  of  a  •"re- 
verse" state  pre-emption  proposal  by  Sen, 
William  Proxmire.  D-Wis..  which  specified 
that  the  federal  tender  offer  laws  should 
not  be  construed  to  supersede  state  law  reg- 
ulating the  internal  affairs,  governance  or 
contests  for  control  of  corporations  orga- 
nized withm  a  state.  As  reported  out  of  the 
Senate  Banking  Committee,  however,  the 
Proxmire  tender  offer  reform  bill-'  (which 
to  date  has  been  the  only  such  bill  to  be  re- 
ported out  of  committee)  contained  no  fed- 
eral pre-emption  provision,  reverse  or  other- 
wise, 

POLITICAL  VICTORY 

This  is  largely  the  result  of  a  political 
stalemate  on  the  presumption  issue,  al- 
though it  should  more  realistically  be  re- 
garded as  an  important  political  victory 
achieved  by  the  states  and  the  advocates  of 
state  anti-takeover  statutes,  such  as  the 
Busine.ss  Roundiable  and  the  Coalition  to 
Stop  the  Raid  on  America, 

The  pre-emption  issue  has  largely  lain 
dormant  since  the  action  of  the  Senate 
Banking  Committee  on  the  Proxmire  pro- 
posal on  Sept.  30,  1987. 

Adoption  of  the  Delaware  statute  should 
likely  change  all  this,  as  proponents  of  the 
legislation  have  feared. 

The  reasons  for  this  are  several.  It  is  one 
thing  for  one  or  .several  states  with  only  lim- 
ited impact  on  the  national  economy  to 
adopt  a  strong  anti-take-over  statute.  Al- 
though in  such  instances  these  state  laws 


may  contravene  federal  regulatory  policy, 
the  case  for  legislative  action  at  the  nation- 
al level,  because  of  this  very  limited  impact, 
is  somewhat  difficult  to  establish. 

NATIONAL  IMPACT 

However,  where  the  influence  of  a  state 
statute  is  as  broad  as  Delaware's,  the  impact 
of  such  a  statute  on  national  interests  is, 
one  would  hope,  difficult  for  Congress  to 
ignore. 

Delaware's  likely  adoption  of  its  anti-take- 
over statute  will  magnify  the  effect  of  all  of 
the  state  statutes  adopted  after  CTS  with 
the  intention  of  stopping  takeovers  and 
tender  offer  activity. 

Of  equal  importance  is  the  fact  that  the 
effect  of  such  statutes  to  impose  nearly  in- 
surmountable obstacles  to  takeovers— is  in- 
consistent with  the  continuing  evolution  of 
the  tender  offer  regulatory  scheme  since 
1968.  This  evolution  has  demonstrated, 
above  all.  an  effort  to  preserve  the  balance 
of  power  between  targets  and  bidders  in 
contests  for  corporate  control  in  order  to 
deny  either  one  an  upper  hand  in  tender 
offer  battles. 

For  instance,  a  primary  goal  underlying 
adoption  of  the  Williams  Act  in  1968  was 
prohibition  of  so-called  Saturday  night  spe- 
cials, whereby  a  bidder  could  acquire  control 
of  a  corporation  through  a  tender  offer 
without  any  investor  safeguards. 

ALL-HOLDERS  RULE 

More  recently,  the  SEC  in  its  all-holders 
rule  effectively  undid  the  explicit  advantage 
that  target  management  possessed  by 
mounting  discriminatory  defensive  self- 
tender  offers— the  so-called  Unocal  de- 
fense.^" 

And  more  recently  still,  both  Congress 
and  the  SEC  have  sought  to  negate  the  sig- 
nificant advantage  that  some  bidders  have 
gained  by  engaging  in  "market  sweeps"  to 
acquire  control  of  a  target  company,  as  dem- 
onstrated by  Campeau  Corps  acquisition  of 
Allied  Stores  Corp.-"'  in  November  1986. 

Many  of  these  state  anti-takeover  stat- 
utes, most  notably  Delaware's,  dramatically 
shift  this  balance  of  power  against  bidders 
in  favor  of  target  management.  The  practi- 
cal effect  is  that  the  proscriptions  of  many 
of  these  statutes  cannot  be  avoided. 

For  instance,  in  the  case  of  the  Delaware 
statute,  which  allows  a  bidder  to  avoid  oper- 
ation of  the  statute  if  the  bidder  acquires  in 
excess  of  85  percent  of  the  target's  stock, 
SEC  Commissioner  Joseph  A.  Grundfest 
found  that  in  no  hostile  tender  offer  to  date 
was  a  bidder  able  to  acquire  in  excess  of  85 
percent  of  the  target's  stock. 

Now  that  Delaware  appears  ready  to  act, 
the  overly  obtrusive  effect  of  these  state 
anti-takeover  statutes  cannot  escape  the 
notice  of  Congress. 

Whereas  before  Delaware's  anticipated 
action,  the  Williams  Act  dominated  the 
tender  offer  regulatory  scheme,  the  Dela- 
ware statute  will  become  the  de  facto  law  of 
the  land,  severely  favoring  target  manage- 
ment in  tender  offer  battles  to  the  detri- 
ment of  shareholders  and  the  national  econ- 
omy. The  tender  offer  regulatory  scheme- 
in  this  case,  through  legislation  adopted  by 
Congress— must  maintain  the  balance  that 
has  been  the  scheme's  hallmark  over  the 
years. 

FOOTNOTES 

'The  Delaware  statute,  codified  at  Sec.  203  of  the 
Delaware  General  Corporation  L.aw,  is  a  three-year 
freeze-out  statute  prohibiting  certain  business  com- 
binations With  the  bidder  without  approval  of  the 
target's  management. 


^Before  the  Supreme  Courts  decision  in  CTS 
Corp.  V.  Dynamics  Corp,  of  America,  107  S.  Ct,  1637 
(1987).  the  state's  role  in  tender  offer  regulation 
was  severely  limited  by  the  court's  decision  in 
Edgar  V,  MITE  Corp..  457  U.S.  624  (1962).  In  MITE, 
the  Supreme  Court  ruled  that  the  Illinois  Business 
Takeover  Act  was  unconstitutional  because  it  indi- 
rectly burdened  interstate  commerce.  The  effect  of 
the  Supreme  Court's  opinion  in  MITE  was  to  effec- 
tively invalidate  the  takeover  laws  of  the  36  other 
states  that  had  antitakeover  statutes  on  their 
books.  For  a  further  description  of  the  MITE  deci- 
sion and  its  impact  on  tender  offer  regulation,  see 
Mendelsohn  &  Berg,  "Tender-Offer  Battles  in  Leg- 
islative Arena  Shift  to  Pre-Emption,"  Legal  Times 
of  Washington  26  (Sept.  14.  1987). 

"Under  the  Indiana  control  share  acquisition  stat- 
ute, acquisitions  giving  an  acquiring  party  enough 
stock  to  cross  one  of  three  ownership  thresholds— 
20  percent,  33  percent  and  50  percent— are  subject 
to  shareholder  approval,  and  the  power  to  vole 
such  shares  is  suspended  until  approved  by  the  tar- 
gefs  other  shareholders.  For  a  more  detailed  analy- 
sis of  the  Indiana  statute,  see  Pampepinlo  &  Heard. 
"New  State  Regulation  of  Corporate  Takeovers." 
Natl  L.J„  Sept.  21,  1987,  at  26. 

*107  S.  Ct.  1637  (1987).  The  majority  in  CTS  held 
that  the  Indiana  law  did  not  conflict  with  the  Wil- 
liams Act,  the  federal  statutory  scheme  regulating 
tender  offers.  In  doing  so,  the  court  found  that  the 
Indiana  statute  avoided  the  problems  that  proved 
to  be  fatal  for  the  Illinois  statute  in  the  MITE  deci- 
sion. Specifically,  the  court  concluded  that  the  In- 
diana law  did  not  favor  either  target  management 
or  bidder  in  contests  for  corporate  control,  it  did 
not  impose  an  indefinite  delay  on  tender  offers,  and 
it  did  not  allow  the  state  to  interject  its  views  of 
the  fairness  of  the  offer.  In  fact,  the  majority  held 
that  the  Indiana  law  furthered  the  federal  policy  of 
investor  protection  by  allowing  shareholders  to 
decide  collectively  whether  to  accept  the  tender 
offer.  The  court  reasoned  that  this  would  protect 
shareholders  from  the  economic  coercion  created 
by  tender  offers,  because  shareholders  often  ac- 
cepted a  tender  offer  rather  than  risk  having  to  sell 
at  a  depressed  share  price  after  the  offer  is  closed. 

*The  states  that  have  adopted  some  form  of  anti- 
takeover legislation  since  the  CTS  case  are  Arizona, 
Florida,  Louisiana.  Massachusetts.  Minnesota,  Mis- 
souri. Nevada.  North  Carolina.  Oklahoma.  Oregon. 
Utah,  Washington  and  Wisconsin.  States  with  ex- 
isting anti-takeover  statutes  are:  Connecticut,  Geor- 
gia, Hawaii,  Illinois,  Indiana,  Kentucky,  Maine. 
Maryland.  Michigan.  Mississippi,  New  Jersey,  New 
York,  Ohio.  Pennsylvania  and  Virginia. 

"The  CTS  decision  effectively  has  turned  the 
tender  offer  reform  debate  upside  down.  Corporate 
interests,  which  not  long  ago  were  urging  congres- 
sional action  in  the  tender  offer  area,  are  now  argu- 
ing for  congressional  restraint.  Bidders  and  take- 
over entrepreneurs,  who  earlier  were  opposed  to 
congressional  action,  are  now  urging  Congress  to 
pre-empt  the  operation  of  these  state  anti-takeover 
statutes.  Accord,  P,  Starobin.  "Takeover  Debate 
Centers  on  States  Powers,"  Cong,  Q.,  July  25,  1987. 
at  1662;  K.  Victor,  Taking  on  Takeovers,"  National 
Journal  (Jan.  9,  1988)  at  79. 

'For  a  discussion  of  the  concerns  favoring  state 
regulation  of  takeovers,  see.  e,g,,  Wallman  & 
Ranard,  "State  Takeover  Laws  Work  Well."  Legal 
Times  of  Washington.  Sept,  21,  1987,  at  22. 

'Of  the  13  states  that  adopted  anti-takeover  stat 
utes  after  CTS.  six  acted  in  response  to  specific 
actual  or  threatened  takeovers  of  in-state  compa- 
nies: Arizona  (The  Greyhound  Corp.):  Florida  (Har- 
court  Brace  Jovanovich  Inc.);  Massachusetts  (Gil- 
lette Co.);  North  Carolina  (Burlington  Industries 
Inc.);  Minnesota  (Dayton-Hudson  Corp.);  Washing 
ton  (The  Boeing  Co.);  and  Wisconsin  (G.  Heileman 
Brewing  Co.  Inc.). 

•For  instance.  Washington's  anti-takeover  statute 
was  drafted  in  such  a  way  as  to  apply  only  to  one 
in-state  company.  Boeing,  whose  management  pres- 
sured the  Washington  state  Legislature  to  adopt 
the  statue  in  response  to  the  acquisition  of  Boeing 
stock  by  T.  Boone  Pickens  Jr. 

'"See.  e.g.,  "Washington  Crosses  Delaware,  "  Wall 
St.  J.,  Dec.  21,  1987,  at  6;  Samuelson,  "Corporate 
Socialism."  Newsweek  42  (Dec.  28,  1987), 

"For  instance,  the  Delaware  anti-takeover  stat- 
ute, which  applies  to  Delaware-chartered  corpora 
tions,  will  likely  pre-empt  the  operation  of  other 
state  statutes  that  jurisdictionally  are  not  based  on 
incorporation  but  on  some  other  ground,  such  as  in- 
state residence,  business  operations  or  shareholder 
residence.   In   fact,  the  California  Commission  on 
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Corporate  Governance  (created  by  the  California 
Legislature)  has  recently  decided  to  support  federal 
pre-emption  in  this  area  because  the  Delaware  stat- 
ute would  pre-empt  an  anti-takeover  law  adopted 
by  California  with  regard  to  Delaware-chartered 
corporations  resident  in  California 

"Admittedly,  it  is  unreasonable  to  expect  a  state 
legislature  to  consider  the  full  implications  of  state 
laws  on  national  interests.  State  legislators  favor 
states  and  local  concerns  in  deciding  whether  to 
adopt  a  state  antitakeover,  statute.  One  of  the  fun- 
damental issues  in  the  pre-emption  debate  is 
whether  tender  offers  are  of  such  intrinsic  national 
interest,  as  opposed  to  stale  interest,  that  overly 
obtrusive  slate  regulation  of  tender  offers  should 
be  pre-empted. 

"The  management  of  numerous  corporations 
that  were  the  subject  of  takeovers— including 
Unocal  Corp..  Phillips  Petroleum  Co.,  CBS  Inc  . 
USX  Corp.,  The  Walt  Disney  Co.  and  Gillettee 
Co.— have  stated  publicly  (hat  these  takeover 
threats  benefited  their  companies.  See.  e.g.,  K 
Hammonds,  "How  Ron  Parelman  Scared  Gillettee 
Into  Shape,"  Business  Week  40  (Oct.  12.  1987) 

'*The  recent  restructuring  undertaken  at  The 
Walt  Disney  Co.  in  response  to  several  hostile  bids 
for  control  illustrates  how  threatened  takeovers 
can  discipline  inefficient  management  and.  ulti- 
mately, can  increase  productivity.  After  Walt  Dis 
ney's  death  in  1966  and  until  1984,  Disney  suffered 
a  period  of  relative  stagnation,  including  a  signifi- 
cant decrease  in  profits  for  three  years  in  a  row  be- 
ginning in  1980.  In  1984.  separate  bids  for  control  of 
Disney  by  Reliance  Group  Holdings  Inc.;  Minstar 
Inc.  and  an  investor  group  led  by  the  Bass  famil.v 
resulted  in  the  replacement  of  management  with  a 
new  team  under  Michael  D.  Eisner  and  Frank 
Wells,  industry  experls.  Changes  made  by  Messrs 
Eisner  and  Wells  since  1984  have  improved  Disneys 
performance  dramatically,  benefiting  all  of  Dis- 
ney's corporate  constituencies.  Income  for  fiscal 
year  1986  increased  more  than  150  percent  Dis- 
ney's stock  price  has  risen  fourfold  since  before  the 
hostile  bids  in  1984;  and  Disney  has  created  more 
than  4,000  new  jobs.  Raymond  L.  Watson,  head  of 
Disney's  executive  committee  and  chairman  before 
the  takeover  attempts,  even  admitted  the  positive 
impact  of  those  takeover  attempts:  It  woke  us  up. 
though  I  hate  to  give  credit  to  something  like  that 
I  think  the  company  is  stronger."  See,  e.g.  Dis 
ney's  Magic;  A  Turnaround  Proves  Wishes  Can 
Come  True, '■  Business  Week  62  i  March  9,  1987 ). 

i=See  12  C.FR.  240.14d-8. 

'"See  17  C.FR.  240  14d-7 

"Office  of  the  Chief  Economist.  Securities  and 
Exchange  Commission.  The  Economics  of  Any-or 
All,  Partial,  and  Two-Tier  Tender  Offers."  April  19. 
1985, 

'"Id.  at  3  and  20. 

"Id.  at  23-24  and  Table  la 

''"Statement  of  Charles  C.  Cox,  then-acting  chair 
man  of  the  SEC,  before  the  Senate  Committee  on 
Banking,  Housing  and  Urban  Affairs,  June  23,  1987, 
at  14. 

■'Id.  SEC  data  shows  that  there  were  only  six 
third-party,  two-tier  tender  offers  during  fiscal  vear 
1987. 

""See.  e.g..  Office  of  the  Chief  Economist,  supra 
note  17,  at  26.  In  fact,  most  recently  two-tier  tender 
offers  have  been  used  more  by  issuers  as  a  defen- 
sive  lactic  than  by  bidders  to  gain  control  of  an 
issuer.  See  J,  Grundfest.  Two-Tier  Bids  Are  Now  a 
Defensive  Tactic. "  Natl  L.J.,  Nov  9.  1987,  at  26. 

-"Virginia  K.  Rosenbaum,  Investor  Responsibilit.v 
Research  Center.  "Takeover  Defenses:  Profiles  of 
the  Fortune  500,"  January  1987.  at  208. 

•''See,  e.g.,  Moran  v.  Household  International 
Inc.,  500  A. 2d  346  (Del.  1985);  Dynamics  Corp  \ 
CTS  Corp.,  794  F.2d  250  (7th  Cir.  1986). 

-'■■•H.R.  2172.  introduced  by  Reps.  John  D  Dingell. 
D-Mich.,  and  Edward  J.  Markey,  DMass.,  would 
pre-empt  any  state  ami-takeover  law  that  has  the 
effect  of  disenfranchising  shareholders. 

-"The  pre-emption  provision  in  the  proposal  by 
Reps.  Norman  F.  Lent,  R-N  Y  ,  and  Matthew  j 
Rinaldo,  R-N.M.,  H.R.  2648,  is  more  direct  In  addi 
tion  to  prohibiting  shareholder  disenfranchise 
ment,  it  permits  the  SEC  to  limit  changes  m  voting 
rights,  even  if  such  changes  are  pursuant  to  state 
law.  Many  of  these  state  anti-takeover  laws,  includ- 
ing  those  of  both  Indiana  and  Delaware,  disenfran- 
chise a  bidder  who  qualifies  as  an  interested  stock 
holder."  which  in  Delaware  is  a  shareholder  owning 
in  excess  of  15  percent  of  a  corporation  s  stock 

"'S.  1323.  reported  out  of  the  Senate  Banking 
Committee  on  Sept.  30.  1987 


""The  all-holders  rule  requires  that  all  sharehold- 
ers t>e  treated  equally  m  a  tender  offer,  i.e..  that  a 
tender  offer  be  made  on  equal  terms  to  all  share- 
holders. See  17  C.FR.  240.14d-10.  In  the  Unocal 
case,  management  for  Unocal  made  a  discriminato- 
ry self-tender  offer  for  Unocal  shares,  specifically 
excluding  from  the  offer  the  stock  holdings  of  the 
bidder,  T.  Boone  Pickens,  Jr.  For  a  further  exami- 
nation of  the  Unocal  defense  "  and  the  adoption  of 
the  all-holders  rule."  see  SEC  Release  Nos.  33- 
6595  &  33-6596,  50  Fed  Reg  27976  &  282210  iJuly 
1,  1985)  See  generally  Unocal  Corp  v.  Mesa  Petro- 
leum Co..  493  A  2d  946  iDel.  Supp.  1985). 

"In  a  market  sweep,  the  bidder  acquires  a  con- 
trolling interest  in  the  target  company  through 
market  or  privately  negotiated  purchases  of  the 
targets  slock,  rather  than  through  the  formal 
tender  mechanism. 

IFrom  the  Washington  Post,  June  28,  1987] 

More  States  Are  Resorting  to  Legislation 

TO  Shoot  Down  Corporate  Raiders 

(By  Bill  Menezes) 

When  Minnesota  lawmakers  rushed  to 
rescue  the  state's  biggest  corporation  from 
Washington's  Haft  family  last  week,  they 
followed  in  the  footsteps  of  other  states 
that  have  tried  to  block  corporate  takeovers 
they  fear  will  cost  them  jobs  and  revenue. 

Since  the  Supreme  Court's  landmark 
ruling  in  April  upholding  Indiana's  law  to 
limit  hostile  raids.  Minnesota.  North  Caroli- 
na and  Florida  have  enacted  similar  legisla- 
tion in  response  to  brewing  takeover  wars  in 
their  states. 

Minnesota  had  no  plans  to  rewrite  its  law 
until  Dart  Drug  founder  Herbert  Haft  and 
his  son  Robert  made  a  bid  to  buy  Dayton 
Hudson  Corp..  the  giant  department  store 
chain  based  in  Minneapolis.  In  one  week, 
the  company  engineered  a  special  session  of 
the  legislature  which  quickly  threw  up  a  de- 
fense against  the  Hafts. 

Some  22  states  already  have  laws  dealing 
with  shareholder  rights  during  hostile  take- 
overs—many modeled  on  the  Indiana  law— 
and  several  more  are  considering  similar 
measures. 

In  California,  for  example,  the  legislature 
is  considering  nine  such  bills  this  year,  and 
five  or  six  more  are  planned  for  next  year, 
according  to  Dick  Damm.  of  the  Senate 
Office  of  Research  in  Sacramento. 

Lawmakers  in  Missouri  and  Nevada  this 
year  approved  measures  that  either  mir- 
rored or  included  major  provisions  of  the  In- 
diana law.  while  existing  laws  were  modified 
in  Iowa. 

Central  to  the  campaigns  to  pass  such 
laws  has  been  the  threat  that  a  hostile 
suitor  might  try  to  pay  off  debt  incurred  in 
a  buyout  by  selling  or  closing  various  divi- 
sions of  the  target  company  or  by  cost-cut- 
ting that  might  include  massive  layoffs. 

The  North  Carolina  General  Assembly  in 
April  and  May  enacted  legislation  to  help 
Burlington  Industries  Inc.  prevent  an  un- 
wanted takeover  by  an  investor  group  led  by 
New  York  financier  Asher  B.  Edelman  and 
Montreal-based  Dominion  Texile  Inc. 

The  Florida  Legislature  approved  a  bill  in 
response  to  a  hostile  takeover  threat  to  Har- 
court  Brace  Jovanovich  Inc.  by  British  pub- 
lisher Robert  Maxwell. 

The  Indiana  law  gives  shareholders  the 
right  to  decide  whether  an  investor  who 
buys  a  big  block  of  stock  in  a  company,  or 
even  a  majority  interest,  can  vote  those 
shares  in  corporate  elections. 

The  stockholders"  vote  must  take  place 
either  at  the  target  company's  next  annual 
stockholders  meeting,  or  at  a  special  meet- 
ing scheduled  within  50  days. 

Thus,  in  most  cases,  the  hostile  bidder 
faces  the  inability  to  vote  any  stock  it  ac- 
quires for  at   least   50  days— and   manage- 


15194 


CONGRESSIONAL  RECORD— SENATE 


June  20,  1988 


June  20,  1988 


CONGRESSIONAL  RECORD— SENATE 


15195 


15194 


CONGRESSIONAL  RECORD— SENATE 


June  20,  1988 


June  20,  1988 


CONGRESSIONAL  RECORD— SENATE 


15195 


ment  has  the  same  period  to  mobilize  its  de 
fenses. 

Antitakeover  laws  in  a  number  of  states 
also  prohibit  hostile  suitors  from  selling  as- 
sets of  a  target  company  for  a  certain 
period  of  time— say.  five  years.  That  is  in- 
tended to  make  lenders  reluctant  to  finance 
a  hostile  takeover  of  a  company  by  limiting 
possible  moves  to  pay  off  debt  incurred  in 
the  buyout. 

Indiana  and  several  other  states  also  re- 
quire corporate  raiders  to  pay  all  sharehold- 
ers the  same  price,  rather  then  offering  a 
premium  price  for  a  controlling  stake  in  the 
company  and  paying  a  lower  price  for  the 
rest  of  the  stock.  Such  two-tier  offers  are  in 
tended  to  get  shareholders  to  tender  their 
stock  quickly  to  hostile  bidders  before  man 
agement  can  find  a  means  of  staving  off  the 
bid. 

Several  states  in  the  past  have  enacted 
measures  in  specific  instances  in  which  local 
companies  faced  hostile  bidders. 

But  some  states  have  had  their  attempts 
to  limit  raiders  short-circuited  by  the  court.s 
or  other  authorities  on  the  grounds  that 
some  of  their  provisions  interfered  with 
interstate  commerce  or  existing  federal 
takeover  statutes. 

A  notable  exception  to  the  trend  toward 
drafting  new  laws  has  been  Delaware,  where 
about  40  percent  of  the  New  York  State  Ex 
change-listed  companies  are  incorporated. 
Delaware  lawmakers  earlier  this  month  de 
cided  against  considering  a  law  modeled  on 
the  Indiana  statute  during  their  current  ses 
sion  because  of  uncertainty  about  the  prac 
tical  effects  of  the  proposal 
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[Prom  the  Washington  Post.  Dec.  23.  1987) 

A  Ghastly  Antitakeover  Idea 

(By  Robert  J.  Samuelson  > 

You  might  not  ever  have  to  think  about 

Delaware  except  for  this:  Although  its  citi 

zens  represent  only  0.3  percent  of  the  na 

lion's  shareholders,  more  companies  are  in 

corporated  there  than  in  any  other  state 

There  are  179.000  of  them,  including  .56  per 

cent  of  the  Fortune  500.  Delaware  may  soon 

enact  an  antitakeover  law.  which-givcn  the 

state's  preeminent  position— would  amount 

to  a  national  antitakeover  law. 

This  is  a  ghastly  idea.  Its  only  purpose  is 
to  shield  well-paid  executives  against  hostile 
takeovers.  Corporate  leaders  like  to  project 
themselves  as  defenders  of  the  productive 
economy  against  sinister  financiers  and 
■raiders.  "  In  fact,  hostile  takeovers  promote 
greater  efficiency  and  productivity.  The 
whole  antitakeover  exercise  smacks  of  cor 
porate  socialism:  the  marshaling  of  govern 
ment  powers  to  protect  established  business 
es  against  change  and  challenge. 

Executives  want  to  sleep  easier  at  night. 
and  Delaware  is  eager  to  please.  The  corpo 
rate  franchise  tax  and  other  fees  provide  16 
percent  of  state  revenues.  A  Supreme  Court 
decision  last  spring  seemed  to  permit  tough- 
er state  antitakeover  laws.  Since  then.  13 
states  have  passed  new  laws,  bringing  to  27 
the  number  with  antitakeover  statutes 
Delaware  officials  fear  that  companies  will 
reincorporate  elsewhere  if  the  state  doesn't 
offer  greater  protection.  The  local  bar  asso 
elation  is  drafting  a  proposal,  which  the  leg 
islature  may  approve  in  early  1988. 

The  speed  with  which  these  antitakeover 
laws  have  passed  represents  a  political  tn 
umph  for  big  corporations.  They've  largely 
succeeded  in  portraying  hostile  takeovers  as 
an  economic  pestilence.  By  now.  the  indict 
ment  is  familiar.  The  takeover  threat  <it  s 
said)  forces  companies  to   focus  on  short 
term  profiU  and  sacrifice  long-term  invest 


ment  or  research.  Corporate  raiders  cheat 
.small  shareholders  by  coercing  them  to  sell 
their  stock  at  low  prices. 

There  s  just  enough  truth  to  the  indict- 
ment to  make  it  .seem  compelling.  Ivan 
Boesky  vias  just  sentenced  last  week.  Some 
takeover  bids  are  phantom,  intended  mainly 
to  create  speculative  opportunities  in  the 
stock  market.  Outlandish  trading  profits  are 
made.  Not  surprisingly,  corporate  raiders 
and  investment  bankers  are  the  new  villains 
of  popular  culture— reviled  in  novels  (Tom 
Wolfs  The  Bonfire  of  the  Vanities")  and 
movies  (Oliver  Stone's  ■Wall  Street").  But 
beyond  the  imagery,  the  indictment  against 
hostile  takeovers  is  essentially  false,  ^onsid 
er: 

They  aren't  rampant.  In  1986  only 
record-were  attempted,  according  to 
Grimm  &  Co..  a  mere  15  succeeded.  What  is 
rampant  is  executive  anxiety  about  takeov- 
ers. In  one  survey  of  200  large  companies.  57 
percent  said  they  d  been  subject  to  takeover 
rumors. 

Hostile  takeovers  haven  t  cut  total  invest- 
ment or  research  Between  1979  and  1986. 
corporate-financed  research  and  develop- 
ment ro.se  51  percent,  after  adjusting  for  in- 
flation. The  increase  between  1969  and 
1976— when  hostile  takeovers  barely  exist- 
ed- was  only  12  percent.  Investment,  as  a 
share  of  gross  national  product,  is  higher 
than  in  the  1970s. 

There's  no  evidence  that  shareholders 
fare  worse  in  ho.stile  takeovers  than  in 
friendly  ones-those  negotiated  by  the  man- 
agers of  merging  companies.  Typically,  in- 
vestors gel  25  to  40  percent  more  than  the 
previous  market  price. 

SI  ill.  the  corporate  rhetoric  continues. 
Listen  to  H.B  Atwater  Jr..  chairman  of 
General  Mills.  He  deplores  financial  "ma- 
nipulations "  bad  bust-ups."  He  says  hostile 
takeovers  create  no  new  wealth."  He's 
probablv  right.  But  they  can  improve  use  of 
the  existing  wealth  by  redirecting  wasteful 
corporate  investments.  Ironically.  General 
Mills  pro\es  the  point. 

General  Mills  has  an  extremely  profita- 
ble base  business  that  subsidized  poor  diver- 
sification,' a.s  Michael  Porter  of  the  Har- 
vard Business  School  writes.  The  company 
IS  the  second-largest  cereal  maker  (Whea- 
ties.  Cheeriosi  and  the  leader  in  cake  mixes 
(Betty  Crocken.  Food  profits  financed  di- 
versification in  everything  from  toys  to 
fa.shion  to  furniture.  In  1985  rttwater  over- 
hauled the  company.  He  sold  poorly  per- 
forming businesses  and  turned  the  toy  and 
fashion  operations  into  separate  companies. 
whose  stock  was  distributed  to  General 
Mills  shareholders. 

The  results  have  been  dazzling.  The  toy 
and  fashion  businesses  have  done  better  as 
independent  companies.  Focusing  on  fewer 
busine.s.ses.  General  Mills  improved  its 
return  on  shareholders'  equity  from  19  to  31 
percent  Since  1984  its  stock  price  (including 
the  value  of  the  spun-off  companies)  has 
risen  about  150  percent.  That's  more  than 
three  times  greater  than  the  overall  market 
rise.  But  suppose  Atwater  hadn't  acted  and 
a  raider  had''  In  1985  someone  could  have 
bought  General  Mills  for  50  percent  more 
than  Its  market  price  and,  by  doing  what 
the  company  it.self  did.  profited  enormously. 
Would  that  be  a  financial  -manipulation"  or 
undesirable  •bust-up"? 

The  economic  value  of  hostile  takeovers 
doe.sn'l  lie  in  the  few  that  occur.  It  lies  in 
the  mere  threat,  which  motivates  managers 
to  stay  efficient.  Just  because  the  pressure 
operates  through  the  stock  market  doesnt 
make  It   Illegitimate.  The  Delaware  antita- 


keover proposal  aims  to  reduce  the  threat. 
Management-approved  mergers  are  exempt- 
ed. For  others,  the  proposal  would  make  it 
difficult  for  investor  groups  to  borrow  the 
money  to  finance  hostile  takeovers.  Nota- 
bly, many  public  pension  funds— large  stock- 
holders representing  millions  of  retirees- 
oppose  the  plan. 

What  Delaware  and  shortsighted  execu- 
tives are  jeopardizing  is  a  division  of  labor 
that's  worked  well  for  decades.  Congress  has 
left  the  details  of  corporate  law  to  the 
states,  as  long  as  states  don't  use  it  to  settle 
major  issues  of  national  policy.  Once  that 
happens— as  it  is  happening  here— the  ques- 
tion arises:  Why  should  Delaware  have  such 
power?  The  logical  response  is  to  abolish 
state  corporate  charters  and  replace  them 
with  a  federal  charter. 

This  step  has  long  been  advocated  by 
social  activists,  but  it's  fraught  with  dan- 
gers. It  would  represent  a  huge  politiciza- 
tion  of  the  economy.  Through  federal  char- 
ters, corporations  could  become  the  target 
of  every  passing  political  and  social  fad.  It 
would  be  an  economic  nightmare.  But  if 
business  leaders  want  corporate  socialism, 
that's  what  they're  risking.  Those  who  beg 
for  government  protection  are  also  inviting 
government  control. 


[From  Forbes  magazine,  Oct.  19.  1987] 

Fact  and  Comment  II 
(Bv  M.S.  Forbes  Jr..  Deputy  Editor-in- 
Chief) 

TAKEOVEH— A  POSITIVE  FORCE 

MSF  Jr  was  asked  a  couple  of  weeks  ago 
by  The  Nightly  Business  Report  to  com- 
ment briefly  on  the  rash  of  antitakeover 
laws.  The  following  are  excerpted  remarks 
from  the  program. 

Wisconsin  and  a  number  of  other  states 
are  passing  laws  to  obstruct  hostile  takeov- 
ers of  home  state  companies. 

This  movement  is  ill-conceived.  It  is  bad 
news  for  stockholders  and  for  the  American 
economy. 

Such  laws  have  obvious  political  appeal. 
But  they  will  interfere  with  shareholders' 
rights  to  sell  to  someone  at  an  agreed-upon 
price.  And  they  will  help  entrench  incum- 
bent managements.  How  do  you  make  these 
executives  accountable  if  you  isolate  them 
from  the  pressures  and  voices  of  the  mar- 
kets! Such  protectionism  can  breed  compla- 
cency, insularity  and  mediocrity. 

One  of  the  great  strengths  of  the  Ameri- 
can economy  has  been  its  ability  to  adapt 
and  to  adjust  to  changing  circumstan- 
stances.  Managements  need  to  be  responsive 
to.  and  not  shielded  from,  these  pressures. 
Change,  not  stability,  has  been  the  charac- 
teristic of  the  American  economy  for  gen- 
erations. It  has  been  the  wellspring  of  our 
prosperity. 

As  we  pointed  out  in  our  70th  Anniversary 
issue,  a  number  of  studies  have  shown  that 
the  chief  beneficiaries  of  takeovers  and 
mergers  are  the  stockholders  of  the  ac- 
quired companies,  who  are  often  saved  from 
bad  management. 

Do  takeover  pressures  force  managements 
to  concentrate  on  the  short  term,  thereby 
harming  the  future?  The  evidence  indicates 
that  most  takeover  victims  had  little  reputa- 
tion for  farsightedness. 

We're  not  talking  about  insider  trading, 
which  is  illegal.  Nor  are  we  talking  about 
such  notorious  takeover  abuses  as  greenmail 
and  golden  parachutes.  There  are  several 
proposals  before  Congress  and  state  legisla- 
tures that  would  bar  these  unscionable,  im- 
moral   practices.    To    use    outrages    as    an 


excuse  to  obstruct  unwelcome  acquisition 
offers,  however,  is  similar  to  calling  for  the 
abolition  of  automobiles  because  of  the  fre- 
quency of  accidents. 

Antitakeover  laws  protect  the  interests  of 
a  handful  of  entrenched  executives.  And 
this  is  not  in  the  interests  of  an  American 
economy  in  an  increasingly  competitive, 
fast-changing  world. 

Mr.  SHELBY.  I  yield  the  floor. 

Mr.  ARMSTRONG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  a 
moment  ago  I  said  the  Senator  from 
Alabama  had  emerged  as  one  of  the 
leading  champions  of  the  rights  of 
shareholders  of  American  public  cor- 
porations. The  statement  which  he 
has  just  made  is  an  indication  of  why 
so  many  people  around  this  country 
have  thought  of  him  in  those  terms 
because  what  he  has  said  is  exactly 
what  needs  to  be  said.  That  it  is  the 
shareholders  who  own  these  corpora- 
tions; it  is  the  shareholders  who  need 
to  be  protected. 

We  should  not  be  here  carrying  the 
mail  for  a  bunch  of  corporate  raiders, 
and  we  should  not  be  here  to  defend 
the  rights  of  a  bunch  of  corporate 
managers.  These  companies  are  owned 
by  their  shareholders,  and  they  are 
the  ones  who  deserve  our  consider- 
ation. 

It  seems  to  me  the  only  higher  con- 
siderations than  those  of  the  rights 
and  outlook  of  the  shareholders  are 
for  our  national  economy.  Obviously, 
the  economy  itself  and  our  country 
more  broadly  deserve  the  first  priori- 
ty, but  I  think  the  Senator  from  Ala- 
bama is  absolutely  right  in  speaking 
up  on  behalf  of  the  rights  of  the 
shareholders  of  this  country,  and  I 
congratulate  him  for  doing  it. 

Mr.  President,  in  his  remarks,  the 
Senator  from  Alabama  referred  to 
some  specific  problems  in  this  legisla- 
tion, some  specific  amendments  that 
he  feels  are  needed.  I  certainly  share 
his  observations. 

AMENDMENT  NO.  2374 

(Purpose:  To  provide  restictions  on  the  use 
of  golden  parachutes  and  poison  pill  tac- 
tics, to  amend  the  provision  relating  to 
greenmail,  to  require  confidential  proxy 
voting,  and  for  other  purposes) 

Mr.  ARMSTRONG.  I  will,  in  just  a 
moment,  send  to  the  desk  an  amend- 
ment to  provide  restrictions  on  the  use 
of  golden  parachutes,  which  the  Sena- 
tor from  Alabama  mentioned  in  his 
statement,  poison  pill  tactics,  to 
amend  the  provision  relating  to  green- 
mail and  to  acquire  confidential  proxy 
voting:  in  other  words,  to  address  four 
of  the  specific  areas  of  this  bill  where 
we  think  it  is  important  to  strengthen 
the  protections  for  shareholders. 

Mr.  President,  I  send  an  amendment. 
No.  2374,  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICE.R  The 
clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  [Mr.  Arm- 
strong] for  himself.  Mr.  Metzenbaum.  Mr. 
Shelby,  and  Mr.  Gramm,  proposes  an 
amendment  numbered  2374. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.  — .  GOLDEN  PARACHITES;  POISON  PILI.S 

(a)  Section  12  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  781)  is  amended  by 
adding  at  the  end  thereof  the  following  new- 
subsections: 

■■(m)(l)  In  the  case  of  any  class  of  equity 
security  which  is  registered  pursuant  to  this 
section,  or  any  equity  security  of  an  insur- 
ance company  which  would  be  required  to 
be  so  registered  except  for  the  exemption 
contained  in  subsection  (g)(2)(G).  or  any 
equity  security  issued  by  a  closed-end  invest- 
ment company  registered  under  the  Invest- 
ment Act  of  1940.  it  shall  be  unlawful  for 
the  issuer  of  such  securities  to  enter  into  or 
amend,  directly  or  indirectly,  agreements  to 
increase  the  current  or  future  compensation 
of  any  officer  or  director  in  an  amount 
which  would  constitute  an  excess  parachute 
payment',  as  defined  in  section  280G(b>(l) 
of  the  Internal  Revenue  Code  of  1986.  con- 
tingent upon  a  change  of  control  of  the 
issuer  by  stock  or  asset  acquisition,  unless 
such  agreements  have  been  approved  by  the 
affirmative  vote  of  a  majority  of  the  aggre- 
gate outstanding  voting  securities  of  the 
issuer.  If  any  such  agreement  was  entered 
into  prior  to  enactment  of  this  subsection, 
such  agreement  shall  remain  in  effect  after 
the  close  of  the  2-year  period  beginning  on 
the  date  of  enactment  of  this  subsection 
only  if  such  agreement  is  approved  by  the 
shareholders  pursuant  to  this  subsection 
prior  to  the  close  of  such  period. 

■■(2)  The  Commission  may.  by  rule,  regula- 
tion, or  by  order,  upon  application,  condi- 
tionally or  unconditionally.— 

■(A)  exempt  any  person,  security,  or 
transaction  from  any  or  all  of  the  provisions 
of  this  subsection  as  it  determines  to  be  nec- 
essary or  appropriate  and  consistent  with 
the  public  interest  or  the  protection  of  in- 
vestors, and 

■■(B)  provide  exemptions,  subject  to  such 
terms  and  conditions  as  may  be  prescribed 
therein,  from  any  or  all  of  the  provisions  of 
paragraph  (1). 

■■(n)(l)  It  shall  be  unlawful  for  an  issuer 
of  any  class  of  any  equity  security  described 
in  subsection  (m)(l)  to  issue,  grant,  declare, 
or  establish  any  rights,  including  voting 
rights,  of  securities  holders  of  the  issuer 
with  respect  to  any  security  or  asset  of  the 
issuer  or  any  other  person,  where  the  ex- 
ercisability of  such  right  is  conditioned  on 
the  acquisition  of  securities  of  the  issuer  by 
a  person  other  than  the  issuer,  unless  the 
establishment  of  such  rights  has  been  ap- 
proved by  a  majority  of  the  aggregate  out- 
standing voting  securities  of  the  issuer.  If 
such  rights  were  established  prior  to  enact- 
ment of  this  subsection,  such  rights  shall 
remain  in  effect  after  the  close  of  the  2-year 
period  beginning  on  the  date  of  enactment 
of  this  subsection  only  if  such  rights  are  ap- 
proved by  the  shareholders  pursuant  to  this 
subsection  prior  to  the  clo.se  of  such  period. 


■■(2)  The  Commission  may.  by  rule,  regula- 
tion, or  by  order,  upon  application,  condi- 
tionally or  unconditionally,  exempt  any 
person,  security,  or  transaction,  or  class 
thereof  from  any  or  all  of  the  provisions  of 
this  paragraph  to  the  extent  it  determines 
such  exemption  is  necessary  or  appropriate 
in  the  public  interest  and  for  the  protection 
of  investors  and  consistent  with  the  pur- 
poses and  policy  fairly  intended  by  this 
paragraph.". 

On  page  29.  between  lines  13  and  14. 
insert  the  following: 

SKC    -  <  ()NKIDENT1.4L  PROXY  VOTING. 

Section  14(a)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78n(a))  is  amended- 

(1)  by  inserting  '(1)"  after  "(a)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)(A)  Unless  the  Commission  prescribes 
rules  and  regulations  providing  for  an  alter- 
native to  confidential  proxy  voting  as  de- 
scribed in  paragraph  (3).  the  rules  and  regu- 
lations prescribed  by  the  Commission  under 
paragraph  (1)  shall  require  confidentiality 
in  the  granting  and  voting  of  proxies,  con- 
sents, and  authorizations,  and  shall  provide 
for  the  announcement  of  results  of  a  vote 
following  tabulation  by  an  independent 
third  party  certified  in  accordance  with 
such  rules  and  regulations.  Nothing  in  this 
paragraph  authorizes  any  person  to  with- 
hold information  from  the  Commission  or 
from  any  other  duly  authorized  agency  of 
Federal  or  State  government. 

"(B)  The  Commission  shall  prescribe  any 
rules  and  regulations  required  by  subpara- 
graph (A)  within  1  year  after  the  date  of  en- 
actment of  this  paragraph. 

"i3)(A)  In  lieu  of  the  rules  and  regulations 
described  in  paragraph  (2).  the  Commission 
may  prescribe  rules  and  regulations  which 
provide  for  an  alternative  to  confidential 
proxy  voting,  if  such  alternative  will 
assure— 

"(i)  the  integrity  of  the  proxy  voting  proc- 
ess, 

"(ii)  fairness  to  shareholders. 

"(iii)  unimpeded  exercise  of  shareholder 
voting  franchise. 

"(iv)  insulation  from  improper  influence 
to  a  degree  that  meets  or  exceeds  the  pro- 
tection afforded  by  confidential  proxy 
voting,  and 

"IV)  announcement  of  results  of  a  vote  fol- 
lowing tabulation  by  an  independent  third 
party  certified  in  accordance  with  such  rules 
and  regulations. 

"(B)  In  promulgating  rules  and  regula- 
tions under  this  paragraph  the  Commission 
shall- 

(i)  consult  with  the  Secretary  of  the  De- 
partment of  Labor,  and 

"(ii)  hold  public  hearings,  inviting  the  par- 
ticipation of  all  interested  parties,  including 
individual  shareholders,  securities  issuers, 
institutional  investors,  and  securities  firms. 

(C)  The  Commission  shall  prescribe  any 
rules  and  regulations  required  by  subpara- 
graph <Ai  not  later  than  11  months  after 
the  date  of  enactment  of  this  paragraph.  ". 

Beginning  on  page  35.  line  17.  strike  all 
through  page  36.  line  24.  and  insert  the  fol- 
lowing: 

Section  13(e)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78m(e))  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(4)  It  shall  be  unlawful  for  an  issuer  of 
any  class  of  equity  security  described  in  sec- 
tion 14(d)(1)  of  this  title  to  acquire,  directly 
or  indirectly,  any  of  its  securities  from  any 
person  who  is  the  beneficial  owner  of  more 
than  3  percent  of  the  class  of  the  securities 
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to  be  acquired,  unless  such  acquisition  has 
been  approved  by  the  vote  of  a  majority  of 
the  outstanding  voting  securities  of  the 
issuer  (excluding  the  shares  to  be  acquired  i. 
or  acquisition  is  pursuant  to  a  tender  offer, 
or  request  or  invitation  for  tenders,  to  all 
holders  of  securities  of  such  class.  The  Com 
mission  shall,  by  rule,  regulation,  or  by 
order,  on  application,  conditionally  or  un- 
conditionally, exempt  any  person,  .security, 
or  trarisaction  from  any  or  all  of  the  provi- 
sions of  this  paragraph  as  it  determines  to 
be  necessary  or  appropriate  and  consistent 
with  the  public  interest,  the  protection  of 
investors,   and  the  purposes  of   this   para 

graph.".  ^      ..       ^ 

On  page  45,  line  9,  strike  'studies     and 

insert  "study". 

Beginning  on  page  45.  line  10.  .strike  all 
through  page  46.  line  3. 

On  page  46.  line  4.  strike    (bi"  and  insert 

"(a)". 

On  page  46.  line  21,  strike  "lO  Report  on 
Studies."  and  insert  "'b)  Report  on 
Study.". 

On  page  47.  line  1.  strike  studies"  and 
insert  "study". 

Mr.  ARMSTRONG.  In  additiort.  I 
ask  the  amendment  be  divided  at  the 
logical  points  for  its  division,  which 
will  be  the  first  portion  of  the  amend- 
ment be  divided  at  page  4  following 
line  5.  That  will  produce  an  amend- 
ment on  golden  parachutes  and  poi.son 
pills. 

The  second  division  of  the  amend- 
ment beginning  at  that  same  point, 
that  is.  following  hne  5  on  page  4  and 
continuing  through  the  third  line  of 
page  6.  That  is  an  amendment  on  con- 
fidential proxy  voting. 

The  third  division  of  the  amendment 
will  continue  from  that  point,  that  is 
to  say,  after  line  3  on  page  6  through 
line  2  of  page  7.  And  the  remainder  of 
the  amendment,  as  it  is  printed,  com- 
prising the  fourth  division  of  this 
amendment.  That  is  my  request  that  it 
be  so  divided. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  has  a  right  to 
the  division  as  described  in  his  request 
and  it  is  so  ordered. 

Mr.  ARMSTRONG.  I  thank  the 
Chair. 

Mr.  President,  I  have  sent  this 
amendment  to  the  desk  for  myself  and 
on  behalf  of  the  Senator  from  Ohio, 
Mr,  Metzenbaum,  my  colleague  from 
Texas,  Mr.  Gramm.  and  my  colleague 
from  Alabama.  Mr.  Shelby.  So  we  now 
have  before  us  in  effect  four  Arm- 
strong -  Metzenbaum  -  Gramm  -  Shelby 
amendments,  the  first  of  which  is  re- 
lated to  golden  parachutes  and  poison 
pills.  At  the  present  time,  there  are  no 
Federal  securities  law  restrictions  ap- 
plying to  golden  parachutes.  For  the 
benefit  of  those  who  may  not  have 
been  following  the  question  closely,  a 
golden  parachute  is  an  employment 
contract  which  guarantees  a  substan- 
tial severance  pay  to  top  management 
if  they  lose  their  jobs  as  a  result  of 
takeovers.  Golden  parachute  is  not  a 
regular  employment  contract  which 
provides  such  severance  pay.  It  is  the 
kind  of  contract  that  only  kicks   in. 
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that  only  becomes  effective  on  the  oc- 
casion of  a  takeover.  We  are  not  talk- 
ing about  a  normal  severance  pay 
where  if  somebody  has  been  with  the 
company  a  while,  they  get  2  weeks  or  a 
month  or  that  they  get— I  have  heard 
of  a  corporation,  for  example,  that 
gives  a  week  of  severance  pay  for 
every  year  you  have  been  employed.  I 
have  known  of  corporations  that  even 
give  as  much  as  a  month  of  severance 
pay  for  every  year  a  person  has  been 
erriployed  by  a  corporation.  In  the  case 
of  a  corporate  executive,  somebody 
who  is  a  high-ranking  official  of  a  cor- 
poration, who  has  been  with  the  com- 
pany 10  years  or  15  years,  it  would  not 
seem  to  me  to  be  unreasonable  that  in 
the  event  that  person's  employment  is 
terminated,  they  should  get  a  substan- 
tial amount  of  severance,  as  much  as. 
say.  10  months  if  they  had  been  there 
10  years  or  15  months  if  they  had  been 
there  15  years.  This  amendment  does 
not  have  anything  to  do  with  that 
kind  of  regular  severance  pay. 

What  it  does  is  addresses  the  ques- 
tion of  severance  pay  provisions  which 
only  become  effective  upon  a  takeover. 
That  is  why  they  are  called  golden 
parachutes. 

Mr.  President,  as  the  amendment  is 
drafted,  we  establish  a  prohibition  on 
golden  parachutes  unless  such  agree- 
ments have  been  approved  by  an  af- 
firmative vote  of  a  majority  of  the  ag- 
gregate outstanding  voting  securities 
of  the  issuer.  So  even  though  I  find 
such  golden  parachutes  inappropriate, 
we  are  not  seeking  to  preempt  them 
by  law.  We  are  just  saying  that  the 
shareholders  ought  to  have  a  right  to 
vote.  And  by  the  shareholders  we 
mean  the  outside  shareholders.  We  are 
not  talking  about  the  group  of  insid- 
ers. We  are  talking  about  in  effect  the 
disinterested  shareholders. 

Golden  parachute  is  described  in  our 
amendment  in  a  manner  consistent 
with  tax  law,  which  is  to  say  three 
times  annual  compensation. 

Mr.  President,  this  amendment  also 
relates  to  poison  pills.  It  makes  it  un- 
lawful for  a  company  to  establish 
poison  pills  unless  approved  by  share- 
holders and  requires  those  pills  to  be 
adopted  prior  to  the  date  of  enactment 
to  be  submitted  to  the  shareholders 
for  a  vote  within  2  years.  And  we  give 
some  regulatory  authority  for  exemp- 
tions to  the  SEC. 

Mr.  President,  there  are  several  rea- 
sons why  this  amendment  should  be 
adopted.  First,  because  the  legislation 
that  is  before  us.  which  at  one  point, 
at  some  earlier  iteration,  did  contain 
some  antigolden  parachute,  antipoison 
pill  language,  in  its  present  form  ig- 
nores the  implications  of  management 
defenses  on  the  shareholder  and  the 
value  of  the  company. 

Now.  the  plain  fact  is  that  these 
parachutes  and  poison  pills  can  wreck 
a  company,  and  indeed  in  many  cases 
that  is  exactly  what  they  are  intended 


to  do.  They  are  intended  to  hang  like 
the  sword  of  Damocles  over  a  corpora- 
tion with  the  understanding  that  any 
attempt  to  take  over  the  corporation 
will  cause  the  sword  to  drop,  in  many 
cases  shattering  the  corporation  and 
denying  the  shareholders  of  its  value, 
in  many  cases  leading  to  the  breakup 
of  the  corporation,  which  is  exactly 
the  thing  that  so  many  Senators  have 
been  concerned  about  when  corpora- 
tions are  broken  up,  and  yet  that  often 
happens  or  could  happen  as  a  result  of 
these  poison  pills. 

Second.  Mr.  President,  this  amend- 
ment is  a  convenient  place  to  begin 
the  debate  on  amendments  because  it 
brings  into  perspective  the  rights  of 
shareholders.  Even  though  I  find  per- 
sonally a  golden  parachute  or  poison 
pill  odious.  I  have  not  come  to  the 
floor,  nor  have  my  colleagues  who  join 
me  in  sponsoring  this  amendment 
come  to  the  floor,  to  outlaw  them.  We 
have  said  that  the  shareholders  ought 
to  vote.  That  is  only  a  reasonable 
thing.  When  you  are  talking,  making  a 
drastic  change  in  a  corporation,  at 
least  the  shareholders  ought  to  vote. 

Mr.  President,  a  third  reason  why 
this  amendment  should  be  adopted  is 
that  golden  parachutes  by  their  very 
nature  are  based  on  money  rather 
than  shares  of  the  company.  Basically, 
contrary  goals  are  set  up  for  manage- 
ment and  the  shareholders.  In  this 
case  at  least,  maybe  in  other  cases  but 
at  least  where  you  have  a  golden  para- 
chute, you  are  talking  about  a  conflict 
of  interest  between  the  people  who 
own  the  corporation  and  those  who 
run  it.  So  again  we  think  the  owners 
ought  to  have  a  right  to  vote. 

Finally.  Mr.  President,  poison  pills 
should  be  reviewed  and  approved  by 
shareholders  just  as  a  matter  of  fun- 
damental equity.  This  is  just  a  fair 
play  provision. 

So  it  is  a  relatively  simple  and 
straightforward  provision  and  one 
which  I  hope  my  colleagues  will  be  dis- 
posed to  accept. 

Mr.  PROXMIRE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator   from   Wisconsin,    Mr.    Prox- 

MIRE. 

Mr.  PROXMIRE.  The  distinguished 
Senator  from  Colorado  appropriately 
proposed  that  we  separate  the  en  bloc 
amendment  that  he  proposed,  but  he 
did  not  separate  it  entirely.  He  provid- 
ed that  the  vote  on  golden  parachutes 
and  the  vote  on  poison  pills  would  be 
together.  I  think  that  the  logic  of  the 
Senator  from  Colorado  in  proposing 
that  we  would  separate  all  of  the 
issues  that  he  had  before  us  in  the  en 
bloc  amendment  he  offered  first 
which  contained  I  think  four  separate 
matters  is  right.  We  should  do  that. 
Senators  are  certainly  entitled  to  vote 
on  separate  issues  that  they  may 
favor,  for  example,  the  golden  para- 


chute amendment  of  the  Senator  from 
Colorado.  They  may  oppose  poison 
pills,  or  vice  versa.  They  are  quite  dif- 
ferent. They  are  anything  but  the 
same.  And  it  seems  to  me  that  it  would 
be  wise  to  separate  them. 

Now,  I  understand  that  the  Parlia- 
mentarian has  indicated  we  can  not 
automatically  ask  for  a  division  on 
that.  But  what  I  have  done  instead  in 
order  to  prepare  for  a  division  is  to 
prepare  an  amendment  that  would 
separate  them.  The  amendment  would 
strike  everything  from  line  7  on  page  3 
through  line  5  on  page  4  of  the  amend- 
ment and  would  in  effect  permit  us  to 
vote  first  on  poison  pills  and  second  on 
golden  parachutes.  In  other  words,  it 
would  take  golden  parachutes  outside 
of  the  vote  and  permit  us  to  vote  on 
poison  pills  to  begin  with. 

Mr.  ARMSTRONG.  Mr.  President, 
could  the  Senator  state  the  amend- 
ment again? 

Mr.  PROXMIRE.  The  amendment  is 
to  strike  everything  from  line  7  on 
page  3  through  line  5  on  page  4. 

Mr.  ARMSTRONG.  Through  line  7 
or  through  line  5,  Mr.  President? 

Mr.  PROXMIRE.  Through  line  5  on 
page  4.  Line  7  on  page  3  through  line  5 
on  page  4. 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  Senator  will  yield  to  me.  I  have 
not  examined  whether  or  not  the  pro- 
posed amendment  would  have  the 
effect  that  he  suggests  of  separating 
golden  parachutes  from  poison  pills. 
but  assuming  that  is  the  case,  I  see  no 
reason  to  have  an  amendment  on  it.  I 
would  be  happy  to  ask  that  it  be  divid- 
ed in  that  way. 

Mr.  PROXMIRE.  That  is  fine. 

Mr.  ARMSTRONG.  My  intent  is  not 
to  deny  the  Senate  its  flexibility  but 
in  fact  to  facilitate  that,  and  so  I  do 
ask  unanimous  consent  that  the 
amendment  which  is  now  known  as 
the  first  division  be  further  divided  in 
exactly  the  manner  the  Senator  has 
suggested. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  SHELBY.  I  reserve  the  right  to 
object.  I  do  not  intend  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  reserves  the 
right  to  object. 

Mr.  SHELBY.  I  inquire  of  the  Sena- 
tor from  Colorado  on  this.  Is  this  just 
dividing  the  issue?  Is  it  a  division  of 
the  question  that  would  come  before 
the  Senate? 

Mr.  ARMSTRONG.  Yes.  Mr.  Presi- 
dent, I  think  the  Senator  from  Wis- 
consin has  the  floor.  But  if  he  will 
yield  to  me 

Mr.  PROXMIRE.  I  am  happy  to 
yield  for  that  purpose. 

Mr.  ARMSTRONG.  I  am  happy  to 
respond  to  my  friend  from  Alabama. 

While  the  Senator  was  briefly 
absent  from  the  floor,  I  called  up  our 
amendent  2374,  and  I  asked  that  it  be 
divided    into    four    subdivisions.    The 


first  dealt  with  golden  parachutes  and 
poison  pills;  the  second  with  another 
matter;  greenmail  and  confidential 
proxy  moving:  and  the  fourth  subdivi- 
sion was  some  technical  matters  at  the 
end. 

The  Senator  from  Wisconsin.  Mr. 
PROXMIRE.  has  suggested  it  would  be 
appropriate  to  further  divide  it  so 
golden  parachutes  and  poison  pills  are 
themselves  divided.  He  has  suggested 
this  subdivision  which  I  have  asked 
for.  So  we  will  end  up  actually  with 
five  amendments,  the  first  of  which  is 
on  golden  parachutes. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Alabama  object? 

Mr.  SHELBY.  I  understand  that 
would  not  weaken  the  amendment.  It 
would  just  divide  it.  Is  that  correct? 

Mr.  ARMSTRONG.  The  Senator  is 
exactly  correct. 

Mr.  SHELBY.  I  have  no  objection. 

Mr.  ARMSTRONG.  I  cannot  imag- 
ine myself  why  anybody  would  want  to 
come  to  the  floor  and  be  recorded  in 
favor  of  golden  parachutes  or  poison 
pills.  But  if  anybody  wants  to.  this  is 
their  chance. 

Mr.  SHELBY.  I  agree  with  the  Sena- 
tor. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  the  alteration  of  the 
amendment  as  suggested  by  the  Sena- 
tor from  Wisconsin  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President, 
may  I  inquire  of  the  Chair,  which  part 
of  this  is  before  us?  Will  we  be  voting 
first  on  poison  pills  and  then  golden 
parachutes  or  vice  versa? 

Mr.  ARMSTRONG.  Mr.  President,  it 
appears  to  me 

Mr.  PROXMIRE.  My  staff  tells  me 
we  will  be  voting  first  on  poison  pills.  I 
think  it  would  be  golden  parachutes.  I 
could  be  wrong. 

Mr.  ARMSTRONG.  I  think  the  Sen- 
ator is  correct  and  the  staff  in  this 
case  may  not  be. 

The  PRESIDING  OFFICER.  If  the 
Senators  will  suspend,  the  Chair  will 
state  to  the  Senator  from  Wisconsin, 
the  chairman  of  the  committee,  in  re- 
sponse to  his  question,  that  as  he 
knows  the  Chair  is  unable  to  interpret 
the  characterizations  of  the  amend- 
ments before  the  body.  But  under  the 
unanimous  consent  request  of  the  Sen- 
ator from  Wisconsin,  agreed  to  by  the 
body,  we  will  first  vote  on  the  amend- 
ment No.  2374,  the  first  three  pages 
down  to  line  3.  The  Chair  will  state 
that  without  characterizing  what  that 
language  may  or  may  not  accomplish. 

Mr.  ARMSTRONG.  Mr.  President, 
for  the  benefit  of  Senators,  may  I 
simply  characterize  that  as  being  the 
golden  parachute  portion  of  the 
amendment? 

The  PRESIDING  OFFICER.  Is 
there  further  discussion? 

Mr.  PROXMIRE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unainimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  to  indicate  my  support  for  this 
important  legislation.  I  know  how 
hard  the  Senator  from  Wisconsin,  the 
Senator  from  Michigan,  and  other 
Senators  have  labored  over  this  legis- 
lation. I  had  the  privilege  of  working 
with  them  in  connection  with  the 
hearings  on  this  bill,  and  they  were 
kind  enough  to  invite  me  to  sit  with 
them  as  well  as  to  consider  the  legisla- 
tion which  I  had  introduced. 

It  is  important  legislation  that  we 
have  before  us  today,  much  more  im- 
portant than  the  attention  that  has 
been  given  to  it  so  far  because  we  are 
living  through  a  period  of  takeover 
mania,  the  Boesky  scandal,  the  market 
crash,  and  so  many  other  things  that 
have  caused  market  jitters.  Investor 
confidence  has  been  reduced.  It  is  im- 
portant to  deal  with  this  crisis  in  con- 
fidence from  here  on  in. 

The  elimination  of  takeover  and  in- 
sider trading  abuses  is  necessary  and 
long  overdue.  I  want  to  say  that  I  am 
not  one  of  those  who  thinks  that  every 
takeover  is  horrible.  There  is  no  secret 
about  it.  In  many  instances  the  man- 
agement of  corporations  has  been 
more  interested  in  preserving  their 
own  position  and  looking  out  for  their 
own  welfare  than  they  have  been  in 
being  concerned  about  the  sharehold- 
er. 

To  the  credit  of  the  managers  of  this 
bill,  and  to  the  credit  of  the  Senator 
from  Colorado  who  has  offered  vari- 
ous amendments  of  which  I  am  the 
principal  cosponsor.  I  think  we  are 
making  some  major  steps  in  the  right 
direction.  But  let  us  not  kid  ourselves. 
We  are  not  going  to  solve  the  whole 
problem.  Frankly,  legislation  never 
does  solve  the  whole  problem.  But  pas- 
sage of  this  legislation  would  be  a  good 
start,  and  a  better  start  if  we  also 
adopt  the  Armstrong-Metzenbaum 
amendments.  It  would  be  an  indication 
that  we  in  Congress  can  do  something 
about  the  problem. 

As  I  testified  when  I  appeared  before 
the  Banking  Committee,  the  bill  is  not 
perfect.  It  is  far  from  perfect.  To  be  an 
effective  and  balanced  bill  and  fair  to 
bidders,  managers  and  shareholders 
alike,  it  needs  to  be  amended  in  cer- 
tain important  respects.  I  will  outline 
those  necessary  changes  in  a  moment. 

But  first  let  me  state  general  philos- 
ophy on  corporate  takeovers  and 
where  I  see  the  problem  to  be.  The 
debate  about  takeovers  has  become  far 
too  polarized.  If  you  accept  the  Boone 
Pickens-Wall  Street  view  you  believe 
that  takeovers  are  an  absolute  good. 
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the  salvation  of  the  American  econo- 
my. And  if  you  listen  to  the  States  or 
the  Business  Roundtable.  you  con- 
clude they  are  an  absolute  evil,  a  de- 
stroyer of  jobs  and  communities  and 
stable  economic  growth. 

Neither  of  those  extreme  viewpoints, 
in  my  opinion,  is  valid.  And,  worse, 
they  obstruct  progress  toward  a  solu- 
tion of  the  problem.  The  fact  is  that 
some  hostile  takovers  like  some  friend- 
ly mergers  are  good,  and  work  out  in 
the  interests  of  the  community,  the 
shareholders,  and  the  workers.  And. 
some  are  bad.  These  hurt  the  commu- 
nity and  the  shareholders  and  the 
workers.  Gains  in  management  pro- 
ductivity sometimes  result  from  take- 
overs. In  these  instances,  capital  flows 
freely  to  better  uses.  In  these  in- 
stances, takeovers  are  beneficial. 

In  our  zeal  to  deal  with  abuses  in  the 
takover  process,  we  should  do  nothing 
that  dampens  incentives  and  deprives 
us  of  their  benefit.  Abuses  there  are, 
and  that  is  the  reason  we  have  this  bill 
before  us  today— abuses  that  affect 
the  lives  and  pocketbooks  of  real 
people,  ordinary  working  men  and 
women,  average  Americans,  with  hard- 
earned  savings  at  risk  in  the  markets 
or  in  retirement  funds  that  are  heavily 
invested  in  stocks.  For  these  Ameri- 
cans, it  is  our  responsibility  to  ensure 
that  capital  flows  not  only  freely  but 
also  fairly. 

It  is  not  fair  when  ordinary  workers 
receive  pink  slips  without  notice,  while 
their  bosses  safely  bail  out  with  golden 
parachutes  that  set  them  up  for  life.  If 
the  President  and  corporate  America 
are  not  going  to  accord  ordinary  work- 
ers the  basic  courtesy  of  warning  them 
of  a  plant  closing.  Congress  certainly 
should  not  allow  ousted  executives  the 
luxury  of  unearned,  grossly-inflated 
golden  parachutes. 

It  is  not  fair  when  millions  in  green- 
mail  are  paid  as  ransom  to  make  the 
raider  go  away.  The  shareholders,  the 
community,  the  company,  and  the 
workers  all  lose.  Only  the  raider  wins. 
Some  instances  of  greenmail  have 
been  unbelievable  in  their  impact: 
They  take  away  the  money  that  be- 
longs to  the  shareholders;  they  take 
away  the  corporate  funds  and  pay 
them  to  a  raider,  to  say:  "Go  away  and 
don't  bother  us.  Let  us  continue  in  our 
high-priced  jobs."  No  concern  at  all 
for  the  shareholder.  No  concern  at  all 
for  the  workers.  No  concern  for  the 
community.  Only  a  concern  for  pro- 
tecting the  jobs  of  the  chief  execu- 
tives. 

It  is  not  fair  when  management 
swallows  poison  pills  and  deprives 
shareholders  of  a  full  return.  The  av- 
erage poison  pill  is  there  not  to  help 
the  shareholders  and  not  to  help  the 
community  and  not  to  help  the  work- 
ers, but  is  to  protect  the  executives  in 
their  high-paid  positions. 

It  is  not  fair  when  hostile  takeover 
attempts,  even  if  successful,  leave  the 
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target  in  ruin.  In  my  own  State,  Good- 
year's  defense  against  the  raid  by  Sir 
James  Goldsmith,  while  ultimately 
successful,  was  staggeringly  costly: 
The  closing  of  three  plants,  the  loss  of 
3,300  jobs,  reduced  research  and  devel- 
opment, and  a  $1  million-a-day  tab  in 
interest  on  debt  incurred  to  stop  the 
takeover. 

So.  too,  with  the  aftermath  of  a 
losing  takeover  attempt  of  a  Toledo- 
based  company:  massive  restructuring, 
loss  of  hundreds  of  jobs  in  Ohio  and 
13,000  worldwide— 50  percent  of  its 
total  work  force— and  drastic  cuts  in 
research  and  development  which  had 
made  it  an  innovative  industry  leader. 
Last,  but  not  least,  it  is  certainly  not 
fair  when  insiders  profit  on  informa- 
tion not  available  to  ordinary  share- 
holders. 

These  abuses  line  the  pockets  of  bid- 
ders and  arbitrageurs  and  save  the 
jobs  of  managers,  but  they  do  nothing 
for  the  shareholders,  the  employees, 
and  the  communities. 

The  Boesky  scandal  and  others 
made  the  takeovers  an  issue  on  Main 
Street  as  well  as  Wall  Street,  made 
takeovers  a  problem  up  and  down 
every  avenue  of  America.  The  time  to 
act  was  actually  last  year,  but  it  is  still 
not  too  late.  With  the  falling  dollar 
and  the  postcrash  stock  bargains, 
takeover  activity  is  still  substantial, 
and  it  is  likely  to  be  for  some  time  to 
come.  It  is  important,  very  important, 
for  Congress  to  respond  to  the  prob- 
lem this  year.  The  American  people 
expect  it.  We  can  do  no  less. 

The  answer  is  not  to  bar  all  takeov- 
ers but  to  stop  abuses  and  insure  a 
level  playing  field. 

S.  1323  comes  close,  but  still  has  a 
way  to  go.  The  investment  banking 
community  has  been  forthcoming  on 
the  bidder  side.  Unfortunately,  those 
who  claim  to  .speak  for  business  have 
been  le.ss  forthcoming  on  the  manage- 
ment side. 

I  strongly  support  the  bill's  improve- 
ments in  tender  offer  procedures  and 
disclosures,  such  as  earlier  notice  of 
open-market  purchasers  to  the  public: 
a  longer  time  for  shareholders  to  re- 
spond to  offers:  and  requiring  bidders 
who  acquire  a  significant  share  of  a 
company  to  proceed  by  tender  offer 
open  to  all  sharesholders. 

These  provisions  are  similar  to  ones 
I  had  proposed,  and  I  congratulate  the 
committee  on  bringing  them  forth  as 
they  have. 

The  differences  between  what  I  pro- 
posed and  what  is  in  the  bill  are  small, 
and  I  can  certainly  support  the 
changes  as  adopted  by  the  committee. 
But  we  do  have  some  important  differ- 
ences. One  is  the  need  for  tougher  re- 
strictions on  abusive  antitakeover  tac- 
tics by  management. 

As  reported,  the  committee  bill  does 
nothing  about  poison  pills  and  golden 
parachutes.  As  introduced  by  Senator 
Proxmire,  S.   1323  prohibited  golden 


parachutes  and  poison  pills,  but  only  if 
adopted  during  a  takeover.  If  adopted 
before,  in  anticipation  of  a  takeover, 
they  were  not  restricted. 

As  I  testified  to  the  committee  at 
the  time,  this  would  have  created  a 
huge  loophole.  It  would  have  meant 
continuation  of  antitakeover  practices, 
of  adopting  poison  pills  and  golden 
parachutes,  which  benefit  no  one  but 
entrenched  management  at  the  ex- 
pense of  the  shareholders  of  the  cor- 
poration. Unfortunately,  rather  than 
closing  this  loophole,  the  committee 
went  in  the  opposite  direction,  it  wid- 
ened the  loophole  by  eliminating  any 
restrictions  on  these  damaging,  self- 
serving  devices.  These  measures  serve 
only  the  selfish  desires  of  incumbent 
management  to  stay  in  power. 

So  long  as  corporate  executives,  in 
concert  with  this  administration,  insist 
on  the  right  to  cruelly  toss  workers 
out  of  their  jobs  with  no  notice,  they 
have  no  right  to  hold  onto  their  jobs 
or  to  bail  out  with  lucrative  golden 
parachutes,  through  the  use  of  anti- 
takeover tactics. 

Let  us  not  kid  ourselves  about  what 
a  golden  parachute  is.  A  golden  para- 
chute is  a  handout  to  the  corporate 
executives,  to  say,  "Goodbye,"  with  a 
smile  on  their  face  as  they  go  home 
and  count  their  dividends.  We  are  talk- 
ing about  hundreds  of  thousands  and, 
in  some  cases,  millions  of  dollars  in 
golden  parachutes.  But  the  same 
people  who  get  those  golden  para- 
chutes will  come  to  the  U.S.  Senate 
and  oppose  60  days'  notice  for  an  un- 
employed worker,  for  a  worker  who  is 
about  to  be  laid  off.  We  give  the  corpo- 
rate executives  a  golden  parachute, 
and  for  the  workers,  we  are  fighting 
about  whether  we  ought  to  give  them 
60  days'  notice— no  extra  money,  just 
notice.  Management  knows  what  is 
coming;  they  negotiate  what  is 
coming:  they  are  party  to  the  whole 
process.  The  worker  does  not  know, 
and  then  is  hit  suddenly. 

The  committee  bill  does  not  outlaw 
greenmail.  It  just  says  that  if  it  is 
paid,  the  shareholders  or  the  corpora- 
tion can  sue  to  try  to  get  it  back.  That 
is  not  enough. 

This  puts  the  burden  on  the  wrong 
party,  the  ripped-off  shareholder.  The 
burden  should  be  on  the  raider  who 
should  not  get  greenmail  at  all.  We 
need  a  bill  that  says  greenmail  is 
wrong,  wrong,  wrong,  and  that  it 
should  not  be  paid. 

I  am  a  principal  cosponsor  of  Sena- 
tor Armstrong's  amendments  to 
outlaw  greenmail,  to  outlaw  poison 
pills,  and  to  outlaw  golden  parachutes 
unless  they  are  approved  by  a  majori- 
ty of  the  shareholders.  And  I  hope 
that  my  colleagues  understand  what 
the  issue  is  all  about. 

We  are  talking  about  whether  you 
are  prepared  to  stand  up  for  the  share- 
holders of  this  country,  or  to  stand  up 


for  the  executive  officers  and  to  forget 
the  shareholders;  whether  you  are 
prepared  to  stand  up  and  be  concerned 
about  the  shareholders  in  seeing  to  it 
that  they  get  a  fair  share  of  the  corpo- 
rate assets  and  that  those  assets  are 
not  dissipated  by  the  payment  of 
greenmail. 

S.  1323  also  fails  to  address  our  con- 
cerns about  management  abuses  of 
shareholder  voting  rights,  specifically 
the  adoption  of  unequal  voting  rights 
plans  and  misuse  of  proxy  voting  ma- 
chinery. 

The  principle  of  "one  share,  one 
vote"  is  the  bedrock  of  corporate  as 
well  as  political  democracy.  And  I 
heard  it  said  here  earlier  that  we  are 
trying  to  protect  those  who  have  more 
shares  as  against  those  who  have 
fewer  shares;  that  we  are  trying  to 
take  care  of  the  wealthy  as  against  the 
poor.  No  way.  What  we  are  saying  is.  if 
you  have  10  shares  of  stock,  you  are 
entitled  to  10  votes.  And  if  you  have 
100.000  shares  of  stock,  you  are  enti- 
tled to  100.000  votes. 

That  is  the  way  it  should  be.  It 
should  not  be  in  our  system  that  some 
have  greater  voting  rights  than  others. 
And  yet  the  fact  is  that  there  are 
many  corporations  in  this  country 
where  that  is  the  case,  where  some 
presume  they  have  a  special  privilege 
to  run  the  company  by  themselves  and 
that  the  shareholders  should  cede  to 
them  all  of  their  rights  with  respect  to 
voting. 

It  is  an  interesting  fact  of  life  that 
some  who  are  so  prone  to  comment 
publicly,  day  in  and  day  out— about  de- 
mocracy, about  the  rights  of  all 
people,  about  the  kind  of  legislation 
we  pass— they  are  the  ones  who  are  a 
party  to  the  violation  of  equal  voting 
rights  in  their  own  corporate  commu- 
nities. I  do  not  understand  it  I  do  not 
understand  their  lack  of  embarrass- 
ment in  seeking  shareholder  approval 
for  unequal  voting  rights  from  share- 
holders who  do  not  understand  the  im- 
plications of  their  giving  up  those 
rights.  It  is  time  for  us  here  in  the 
Congress  to  really  protect  the  share- 
holders of  this  country. 

This  fundamental  principle  should 
not  be  compromised  in  the  name  of 
stopping  hostile  takeovers  or  for  any 
other  reason.  We  have  an  obligation 
here  today  to  enact  the  Armstrong- 
Metzenbaum  amendments  and  to  go 
on  and  pass  the  Proxmire  bill. 

My  feeling  is  that  since  the  New- 
York  Stock  Exchange  announced  in 
1986  that  it  was  dropping  its  one- 
share,  one-vote  rule  for  competitive 
reasons,  we  have  been  waiting  and 
waiting  for  the  SEC  to  promulgate 
regulations  to  preserve  the  one-share, 
one-vote  principle,  but  it  has  not  oc- 
curred. 

The  patience  of  many  Members  and 
people  in  this  country  is  wearing  thin. 
I  understand  my  colleague  from  Ala- 
bama tried  unsuccessfully  to  add  the 


one-share,  one-vote  provision  to  the 
bill  in  committee  and  that  he  may 
offer  it  again  as  an  amendment  on  the 
floor.  I  appreciate  the  purposes  of 
that  amendment  and  I  can  support  it. 

I  believe  that  there  is  maybe  some 
propriety  in  perhaps  grandfathering 
existing  unequal  voting  rights  plans. 
But  if  we  grandfather  them  in,  I  think 
what  we  ought  to  do  is  send  a  signal 
that,  over  a  period  of  years,  we  would 
expect  all  of  these  unequal  voting 
rights  provisions  to  be  eliminated.  I  do 
not  think  we  should  do  it  precipitous- 
ly, but  I  think,  with  adequate  notice, 
there  ought  to  be  some  cutoff  date  of 
which  every  shareholder  in  this  coun- 
try will  then  have  an  equal  voting 
right  with  every  other  shareholder 
based  upon  the  number  of  shares  that 
they  have. 

I  will  enthusiastically  support  the 
Shelby  amendment  if  it  is  drafted  as  I 
understand  it  to  be.  I  certainly  sup- 
port Senator  Armstrong's  amend- 
ments and  I  am  pleased  that  we  are 
going  to  deal  with  them  individually  so 
that  no  Member  of  this  body  can  say, 
"Well,  I  don't  want  to  vote  for  that 
package  because  one  particular  por- 
tion of  it  is  objectionable."  We  can 
vote  for  each  one  on  its  merits,  and  on 
its  merits  I  believe  each  one  should  be 
passed. 

I  support  the  provisions  of  S.  1323 
that  are  intended  to  insulate  pension 
fund  assets  from  being  used  to  help  fi- 
nance takeovers  and  defensive  tactics. 
They  are  an  important  step  in  shield- 
ing workers'  retirement  reserves  from 
the  takeover  wars. 

I  urge  the  Senate  to  pass  these 
strengthening  amendments  and  to 
help  stop  abuses  on  both  sides  of  the 
takeover  process— raiders  and  manag- 
ers. They  will  ensure  a  fair  and  level 
playing  field  for  takeovers  and  for  the 
free  market  to  work  its  will.  The  bene- 
ficiaries will  be  the  owners  and  em- 
ployees of  our  public  corporations,  and 
most  importantly,  the  economy  as  a 
whole. 

Mr.  President,  I  yield  the  floor. 

(Mr.  REID  assumed  the  chair.) 

Mr.  SHELBY.  Mr.  President,  I,  too, 
rise  in  support  of  the  amendment  of- 
fered by  my  friend,  the  distinguished 
Senator  from  Colorado.  I  am  pleased 
to  cosponsor  this  amendment  with  the 
distinguished  Senator  from  Colorado. 
We  share  an  interest  in  seeing  that 
this  legislation  addresses  the  most 
abusive  tactics  that  ensure  during  cor- 
porate takeovers. 

Mr.  President,  a  lot  of  this  type  leg- 
islation is  complicated  but,  as  was  said 
here  earlier  today,  it  is  very  important 
to  the  American  people.  It  is  very  im- 
portant to  the  shareholders  of  corpo- 
rate America. 

This  amendment  would  limit  one 
such  flagrant  abuse  of  shareholder 
revenue,  the  so-called  golden  para- 
chute. And  when  you  said,  "golden,"  it 
means  "golden."  This  prosaic  term  is  a 


name  that  describes  the  exorbitant 
payment  which  would  be  made  to 
management  in  the  event  of  a  firm's 
acquisition  by  a  "hostile"  takeover  or 
bidder. 

By  this  amendment,  Mr.  President, 
we  do  not  seek  to  limit  how  much  a 
corporation  pays  its  management.  We 
merely  would  ensure  that  corporate 
assets,  belonging  to  the  shareholders, 
are  not  abused.  The  Internal  Revenue 
Service  defines  a  golden  parachute  as 
a  payment  in  excess  of  3  times  annual 
compensation.  We  believe  that  pay- 
ments of  that  size  should  be  consid- 
ered by  the  shareholders  and  only  the 
shareholders. 

This  amendment  offered  by  my 
friend  from  Colorado.  Senator  Arm- 
strong, would  require  that  golden 
parachutes  adopted  'during"  or  "in 
contemplation  of  tender  offers"  be 
prohibited  unless  such  agreements 
have  been  approved  by  the  majority  of 
the  aggregate  outstanding  voting 
shares. 

Mr.  President,  we  lament  the  decline 
of  productivity  in  this  country.  We 
talk  about  it  on  the  floor  of  the 
Senate  from  time  to  time.  We  meet  in 
committees  and  talk  about  it.  We  are 
embarrassed  at  how  little  is  spent  on 
research  and  development  in  this 
country.  And  yet  we  ignore  the  mil- 
lions in  corporate  expenditures  that  go 
for  greenmail  payments  and  golden 
parachutes. 

This  amendment  would  correct  this 
abuse.  I  urge  my  colleagues  to  vote  for 
it  and  to  adopt  it. 

I  yield  the  floor. 

Mr.  PROXMIRE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  Senator  from  Nevada. 

Mr.  REID.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  in 
morning  business  for  not  to  exceed  5 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DRUNK  DRIVING 
Mr.  REID.  Mr.  President,  last  Thurs- 
day I  introduced  a  bill  on  behalf  of 
myself  and  Senator  Lautenberg.  de- 
signed to  induce  States  to  enact  more 
responsible  legislation  to  combat  the 
problem  of  drunk  driving.  That  was 
last  Thursday. 

This  is  Monday.  Since  that  time,  Mr. 
President,  over  300  human  beings  have 
been  killed  as  a  result  of  alcohol-relat- 
ed   traffic    accidents.    I    repeat,    last 
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Thursday  I  introduced  the  legislation. 
Today,  over  300  people  are  dead  as  a 
result  of  traffic  accidents,  alcohol  re- 
lated. 

Today,  another  65  people  will  die. 
Tomorrow  will  bring  65  more  deaths. 
These  deaths.  Mr.  President,  hit  the 
young,  the  old.  We  learned  last  week 
where  a  mere  child  was  killed  literally 
in  her  mother's  arms,  waiting  for  a 
school  bus— by  a  drunk  driver. 

In  Kentucky,  very  recently,  27, 
mostly  teenagers,  returning  from  a 
church  outing,  were  killed  as  a  result 
of  a  drunk  driver. 

Mr.  President,  the  only  way  we  can 
stop  this  destruction  is  to  enact  tough 
laws  and  sensitize  the  people  of  this 
country  to  the  magnitude  of  the  prob- 
lem. Drunk  drivers  kill  about  24.000 
every  year.  This  works  out  to  1  alco- 
hol-related fatality  every  22  minutes. 

Mr.  President,  the  majority  leader 
has  set  up  a  procedure  whereby  he 
asks  Members  of  the  Senate  to  preside 
for  a  period  of  1  hour  at  a  time. 
During  the  1  hour  that  a  Member  of 
the  Senate  presides  over  this  body. 
three  people  are  killed  as  a  result  of 
alcohol-related  traffic  accidents.  Traf- 
fic accidents  are  the  greatest  single 
cause  of  death  from  people  from  the 
ages  of  5  to  34,  and  more  than  half  of 
the  fatalities  are  alcohol  related.  The 
statistics,  Mr.  President,  are  really  ap- 
palling. 

I  am  not  here  to  tell  people  that 
they  cannot  drink  alcohol.  That  is  a 
personal  decision  that  each  person 
should  make  for  himself.  However,  we 
as  a  society  must  tell  those  who  drink 
and  want  to  drive  that  they  cannot  do 
it.  We  can  only  do  that  by  enacting 
tough  laws  and  by  attaching  a  .social 
stigma  to  drunk  driving. 

It  is  generally  recognized  that  Euro- 
pean countries  have  worse  drinking 
problems  than  we  have  in  this  coun 
try.  However,  the  drunk  driving  rate  in 
Europe  is  less  than  half  of  what  it  i.s 
here.  That  is  because  the  European.s 
have  tough  laws,  tough  penalties,  and 
they  enforce  them.  Drunk  driving  is 
simply  not  socially  acceptable  in 
Europe.  We  must  follow  their  exam- 
ple. 

I  urge  each  of  my  colleagues  to  join 
Senator  Lautenberg  and  myself  and 
become  a  cosponsor  of  S.  2523.  Every 
day  we  delay,  another  65  lives  are  lost. 

I  yield  the  remainder  of  my  time  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TENDER  OFFER  DISCLOSURE 
AND  FAIRNESS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  ARMSTRONG.  We  have  an- 
other speaker  or  two  who  wish  to 
come  before  us  to  discuss  the  pending 
amendment,  the  antigolden  parachute 
amendment.  But  while  we  await  their 
arrival.  I  want  to  make  another  an- 
nouncement which  I  think  will  be  of 
general  interests. 

I  have,  and  in  a  moment  will  send  to 
the  desk,  a  statement  from  the  admin- 
istration dated  June  16  regarding  this 
bill.  Let  me  read  the  operative  para- 
graph and  then  submit  the  entire 
memo  for  the  Record  so  it  will  be 
available  to  all  Senators. 

The  Administration  opposes  enactment  of 
S.  1323  and.  if  it  were  presented  to  the 
President,  the  Chairman  of  the  Council  of 
Economic  Advisers,  the  Attorney  General, 
and  the  Director  of  the  Office  of  Manage- 
ment and  Budget  recommend  that  the  bill 
be  vetoed. 

Mr.  President,  for  the  purpose  of 
keeping  the  record  straight  and  just 
having  Senators  informed,  I  send  this 
to  the  desk  and  ask  unanimous  con- 
.sent  that  it  be  printed  in  the  Record. 
There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S   1323 -Tender  Offer  Disclosure  and 

Fairness  Act  of  1987 
The  .'\dministration  opposes  enactment  of 
S.  1323  and.  if  it  were  presented  to  the 
President,  the  Chairman  of  the  Council  of 
Economic  Advisers,  the  Attorney  General, 
and  the  Director  of  the  Office  of  Manage- 
ment and  Budget  would  recommend  that 
the  bill  be  vetoed. 

S.  1323  IS  objectionable,  because  it  would 
significantly  increase  the  cost  of  takeovers, 
reduce  the  benefits  resulting  from  takeov- 
ers, and  intrude  into  areas  of  corporate  gov- 
ernance that  should  be  left  primarily  to 
shareholders  and  to  the  States.  Unsolicited 
corporate  mergers  and  acquisitions  improve 
efficiency,  promote  the  productive  use  of 
.scarce  resources,  and  stimulate  effective  cor- 
porate management,  benefits  which  would 
be  diminished  if  S.  1323  were  enacted.  Par- 
ticularly troublesome  provisions  of  S.  1323 
include: 

Provisions  in  sections  3  and  5  that  would 
amend  section  13idi  of  the  Securities  Ex- 
change Act  of  1934.  These  amendments, 
which  concern  requirements  to  provide  in- 
formation on  certain  securities  transactions, 
would  make  it  significantly  more  difficult  to 
undertake  a  successful  tender  offer  (e.g..  by 
increasing  the  cost  of  obtaining  additional 
shares  and  by  giving  rise  to  new  causes  of 
action  for  defensive  litigation).  These  addi- 
tional reporting  requirements,  which  are 
not  confined  to  a  simple  reduction  in  the 
section  13(d)  reporting  •window,"  would,  in 
effect,  protect  incumbent  management,  re- 
gardless of  its  performance,  against  unsolic- 
ited changes  in  corporate  control. 

The  provision  in  section  7  that  would 
nearly  double  li.e..  increase  from  20  business 
days  to  35  business  days)  the  minimum 
period  for  which  a  tender  offer  must  be  held 
open.  The  current  minimum  offering  period 
provides  ample  time  for  incumbent  manage- 
ment to  evaluate  offers  and.  if  necessary,  so- 
licit other  bids.  Lengthening  the  minimum 


offering  period  would  deter  all  types  of 
takeovers,  encourage  defensive  restructur- 
ing, and  diminish  the  benefits  of  the  market 
for  corporate  control. 

The  provision  in  section  7  that  would  pro- 
hibit, except  through  a  tender  offer,  the 
purchase  of  any  securities  that  results  in 
the  acquiror  owning  more  than  25  percent 
of  the  total  shares  of  such  securities.  This 
restriction  would  significantly  increase  the 
costs  to  shareholders  of  certain  activities 
(e.g.,  obtaining  additional  shares  and  form- 
ing joint  ventures)  unrelated  to  takeover  ef- 
forts. 

Section  10,  which  would  make  various 
changes  to  the  Employee  Retirement 
Income  Security  Act  of  1974  affecting  fidu- 
ciary standards  that  are  unnecessary  and 
confusing  and  that  may  jeopardize  the  in- 
terests of  employee  benefit  plan  partici- 
pants. 

Mr.  ARMSTRONG.  Mr.  President, 
as  I  pointed  out  last  week,  my  desire  is 
not  to  kill  this  bill.  My  desire  is  to 
amend  it  in  a  way  that  will  make  it 
worthy  of  support  by  all  Senators  and, 
I  trust,  in  a  way  that  would  avoid  the 
threatened  prospect  of  a  Presidential 
veto. 

Mr.  President,  I  think  we  still  have 
some  speakers  who  are  on  their  way. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  the 
distinguished  Senator  from  Colorado 
has  been  very  constructive  and  posi- 
tive on  this  measure.  He  and  the  Sena- 
tor from  Alabama  have  indicated  that 
they  could  very  well  favor  this  bill  if  it 
were  amended,  modified,  improved. 
That  is  very  encouraging. 

I  think  that  a  substantial  majority 
of  the  Senate  will  approve  this  bill.  It 
passed  the  committee  by  a  14-to-6 
vote. 

That  indicates  a  decisive  majority  of 
the  committee  with  bipartisan  majori- 
ty. Democrats  and  Republicans  both 
voting  for  it. 

I  would  like  to  say  a  word  on  the  bill 
in  general  before  we  come  back  to  dis- 
cussing the  amendment  which  I  also 
intend  to  discuss  later. 

Mr.  President,  on  Friday  the  Senate 
debated  this  bill  for  most  of  the  day. 
Those  of  us  who  supported  the  bill 
argued  that  it  would  slow  down  the 
enormous  increase  in  debt  that  is 
being  accrued  by  American  corpora- 
tions in  the  takeover  process.  I  do  not 
know  how  anybody  can  question  that. 
Time  after  time  corporations  which 
had  substantial  equity-to-debt  ratio 
ended  up  with  an  enormous  burden  of 
debt.  Borg- Warner  is  one  example. 

Unocal  is  another  example  of  that. 
It  happens  persistently  and  consistent- 
ly. It  is  a  rare  case  when  a  takeover  is 
initiated  and  either  successfully  resist- 
ed or  succeeds,  and  the  corporation  is 
not  loaded  with  an  enormous  burden 
of  debt. 

After  all,  Mr.  President,  that  is  the 
way  that  the  munipulative  corporate 
takeover  game  is  played.  The  people 


who  take  over  the  corporation  are 
rarely  able  to  write  a  check  for  billions 
of  dollars  to  take  over  a  big  corpora- 
tion. They  have  to  borrow  it.  Of 
course,  they  repay  themselves  once 
they  get  control  of  the  corproation  by 
having  the  corporation  buy  back  their 
stock.  Or,  the  management  resists  a 
takeover  by  borrowing  a  huge  amount 
of  money,  as  many  of  these  corpora- 
tions did,  and  then  using  the  fruits  to 
buy  the  stock,  bid  up  the  price  out  of 
the  reach  of  the  takeover  people,  and 
lard  the  corporation  up  with  junk  debt 
so  when  the  takeover  succeeds,  if  it 
does,  credit  of  the  corporation  is  not 
sufficient  to  permit  the  corporation  to 
sustain  out  the  acquirer. 

So  there  is  no  question  about  the 
fact.  Again  and  again  that  debt  grows 
with  these  corporate  takeovers.  That 
is  one  of  the  reasons  why  American 
business  is  so  heavily  in  hock. 

We  contend  our  bill  would  give  both 
the  acquirer  and  the  corporation  man- 
agement, a  greater  opportunity  to 
make  their  respective  cases  for  or 
against  a  takeover.  The  bill  would 
inform  shareholders  more  promptly 
when  a  takeover  was  underway  so  that 
the  acquirer,  arbitragers,  and  finan- 
ciers would  sharply  reduce  the  insider 
advantage  they  presently  possess  over 
the  public  investor.  Because  the  share- 
holders would  be  fully  informed  as  the 
takeover  practitioners,  and  arbitragers 
who  are  the  insiders.  I  remind  my  col- 
leagues of  the  Boesky  case,  the  Levine 
case,  the  Tone  case,  and  others. 

By  providing  this  information  pub- 
licly, which  is  what  our  disclosure  bill 
does,  we  create  a  more  level  playing 
field  for  the  general  investor.  Whether 
he  is  already  a  shareholder  in  the  cor- 
poration or  whether  he  is  a  general  in- 
vestor that  may  be  interested  in 
buying  the  corporation,  this  bill  gives 
him  the  same  information  that,  under 
present  law,  so  often  only  the  takeover 
people  enjoy. 

We  pointed  out  that  the  bill  provides 
more  effective  or  more  penalties 
against  insider  trading.  This,  by  defini- 
tion, will  help  the  great  majority  of 
general  stockholders  and  investors. 
The  bill  adds  a  new  requirement  that 
owners  of  more  than  10  percent  of  a 
company's  stock  may  at  the  company's 
expense  include  their  own  proxy  and 
board  candidate  so  the  stockholder 
can  have  fuller  information  in  voting 
for  the  present  or  proposed  new  man- 
agement. That  is  a  provision,  Mr. 
President,  that  helps  the  acquirer. 

The  bill  prohibits  either  manage- 
ment or  acquirer  from  tapping  the  sur- 
plus and  pension  funds  to  finance 
takeover  attempts.  That  is  very  impor- 
tant to  protect  the  employees  who  are 
usually  the  beneficiaries  of  the  pen- 
sion funds. 

The  bill  limits  greenmail  by  giving  a 
corporation  the  right  to  recover  any 
profit  made  by  a  person  who  sells  the 
corporation    its    own    stock,    if    that 


person  holds  more  than  3  percent  of 
the  stock  and  has  held  it  for  less  than 
1  year. 

The  bill  provides  that  only  a  majori- 
ty of  shareholders  can,  under  the  bill, 
vote  to  permit  the  greenmail  payment. 

Mr.  President,  if  ever  there  were  a 
shareholders'  rights  bill,  this  is  it.  I 
challenge  any  Senator  to  show  how 
any  specific  provision  of  this  bill  is  not 
in  the  general  stockholder's  interest. 
Ninety  percent  of  the  changes  in 
present  law  contained  in  this  bill  will 
provide  more  disclosure. 

Who  benefits  from  the  additional 
disclosure?  Shareholders! 

Who  suffers  from  the  fuller  disclo- 
sure? The  inside  traders,  the  manipu- 
lators, the  Boeskys,  the  Levines.  This 
bill  limits  this  inside  information. 

After  all,  how  does  the  classic  hostile 
takeover  operate  today?  The  acquirer 
moves  in  quickly.  He  moves  in  without 
the  knowledge  of  many  of  the  compa- 
ny's shareholders  or  the  general  in- 
vesting public.  The  acquirer  puts  in 
little,  maybe  none,  of  his  own  money 
to  purchase  the  stock.  He  secures  what 
is  called  a  highly  confident  letter  from 
a  major  investment  banking  house, 
such  as  Drexel  Burnham. 

He  does  not  have  to  put  his  own 
money  at  that  point.  He  just  pays  $1 
million  for  a  highly  confident  letter 
saying  his  backers  are  highly  confi- 
dent that  the  acquirer  can  have  access 
to  the  funds  when  he  needs  them. 
Until  he  borrows  enough  to  actually 
hold  5  percent  of  the  corporation's 
stock,  he  is  free  to  conceal  his  takeov- 
er intentions. 

Under  present  law.  he  does  not  file  a 
notice  of  his  stock  ownership  with  the 
SEC  until  10  days  after  he  has  ac- 
quired his  5-percent  stake. 

During  the  ensuing  10  da.vs,  the 
company's  shareholders  are  kept  in 
the  dark.  The  general  investor  knows 
nothing  about  this  acquisition. 

Meanwhile,  in  that  10-day  period, 
the  acquirer  knows,  the  arbitragers 
know,  the  people  who  are  working 
with  him  know  about  the  deal.  They 
are  the  insiders.  They  can  move  swift- 
ly: they  can  move  invisibly.  They  may 
acquire  working  control  of  the  corpo- 
ration without  the  knowledge  of  the 
overwhelming  majority  of  sharehold- 
ers or  the  management.  Icahn  grabbed 
20  percent  of  TWA  before  the  10-day 
window  closed. 

Under  the  present  law.  the  acquirer 
is  not  required  to  disclose  the  persons 
with  whom  he  has  been  working  to 
secure  control  of  the  corporation. 

Our  bill  meets  all  of  those  problems, 
and  it  meets  them  on  behalf  of  the 
shareholder,  on  behalf  of  the  person 
who  owns  the  corporation,  on  behalf 
of  the  stockholder. 

What  does  our  bill  do?  It  requires 
the  acquirer  to  give  public  quit  pur- 
chasing stock  once  the  5-percent 
threshold  is  reached.  Then  he  has  5 
days  to  disclose  that  beachhead.  Until 


the  acquirer  provides  that  public 
notice,  he  cannot  buy  an  additional 
share  of  stock. 

In  addition,  Mr.  President,  under 
present  law,  an  acquirer  can  make  a 
tender  offer  for  all  the  shares  of  a  cor- 
poration and  secure  a  vote  of  share- 
holders within  only  20  business  days, 
or  about  4  weeks. 

Management  claims  that  under 
many  circumstances,  it  cannot  make 
its  case  adequately  to  shareholders  in 
a  4-week  period  from  the  time  they 
know  that  a  tender  offer  is  coming  on. 
I  think  that  is  a  reasonable  argument. 
I  have  not  heard  it  contested.  In  fact, 
some  have  proposed  that  the  tender 
offer  period  be  extended  to  60  working 
days,  or  12  weeks.  Some  resisted  that 
in  the  committee. 

The  bill  compromises  at  35  working 
days,  or  about  7  weeks. 

"The  point  I  want  to  make.  Mr.  Presi- 
dent, is  that  the  bill  now  before  the 
Senate  is  in  the  clear  interest  of  the 
American  stockholder.  It  is  in  the  in- 
terest of  those  who  hold  slock  in  the 
corporations  that  may  be  subject  to 
take  overs. 

Mr.  President,  Senators  can  attack 
or  defend  the  unprecedented  wave  of 
corporate  acquisitions  in  recent  years, 
and  this  bill,  frankly,  is  not  designed 
and  would  not  stop  these  mergers.  It 
would  not  impede  stockholder  sover- 
eignty in  any  way.  It  is  not  designed  to 
accelerate  mergers;  it  is  designed  to 
permit  mergers  to  go  forward  with 
much  fuller  disclosure  to  stockholders. 
Stockholders  will  be  just  as  free  to 
decide  whether  to  approve  or  disap- 
prove mergers  if  this  legislation  be- 
comes law. 

That  is  why  I  am  very  grateful  to 
the  Senator  from  Colorado  and  the 
Senator  from  Alabama  who  have  indi- 
cated that  they  agree  the  bill  has  con- 
siderable merit.  They  feel  it  can  be  im- 
proved and  should  be  improved.  They 
have  indicated  that  if  we  accept  some 
of  their  amendments  or  if  we  vote  for 
their  amendments,  I  should  say.  if  the 
Senate  as  a  whole  decides  to  vote  for 
their  amendments,  that  they  may  sup- 
port the  bill.  I  appreciate  that  very 
much. 

I  think  the  bill  is  worth  supporting, 
even  if  all  the  amendments  are  defeat- 
ed, of  course.  I  hope  they  will,  in  the 
course  of  the  debate,  recognize  that 
this  does  provide  for  a  better  break  for 
the  average  investor. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  as 
tempting  as  it  is.  I  am  not  going  to 
launch  into  a  debate  with  our  distin- 
guished chairman  about  the  bill  this 
afternoon,  because  we  are  not  really 
here  to  debate  the  bill  today:  we  are 
here  to  debate  amendments  by  the  dis- 
tinguished Senator  from  Colorado 
that    are    currently    pending.    Those 
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amendments  have  been  broken  now 
into  five  parts,  one  of  which  is  techni- 
cal. The  amendments  that  are  sub- 
stantive have  to  do  with  golden  para- 
chutes, poison  pills,  greenmail,  and 
confidential  proxy  voting. 

Mr.  President.  I  could  understand  if 
somebody  said.  ■Well,  I'm  for  this  bill 
and  I'm  against  these  amendments. 
and  I'm  for  the  bill  because  I  want  to 
protect  entrenched  management. 
After  all,  they  are  the  people  I'm  here 
to  protect,  and  therefore  I  want  them 
to  have  these  retirement  slush  funds 
so  that  if  they  don't  do  their  job  and 
they  get  fired,  they  get  a  big  bonus."  I 
could  understand  somebody  who  said, 
"Well,  I  don't  like  this  idea  of  proxy 
voting.  The  corporate  managers  ought 
to  get  an  opportunity  to  open  the 
votes  and  look  at  them  and  call  up 
people  and  try  to  pressure  them  to 
change  their  votes.  What  does  this  de- 
mocracy business  have  to  do  with  cor- 
porate America?"  I  could  understand 
the  consistency  in  that. 

What  I  do  not  understand  is  how 
people  can  be  against  these  amend- 
ments and  be  for  the  bill  because  they 
think  the  bill  is  supposed  to  help  the 
stockholders.  In  fact,  I  see  very  little 
in  the  bill  before  us  that  is  going  to 
help  the  stockholder,  but  I  see  a  lot  in 
these  amendments  that  is  going  to 
help  the  stockholder. 

Now,  I  ask  my  colleagues,  what  i.s 
wrong  with  giving  the  people  who  own 
a  corporation  the  opportunity  to  vote 
on  whether  or  not  a  manager  ought  to 
get  a  golden  parachute  in  the  event 
that  the  manager  does  such  a  poor  job 
that  the  assets  of  that  company  are 
worth  more  under  somebody  el.se's 
management  than  they  are  under  hi.s 
and  therefore  he  ends  up  losmg  hi.s 
job?  Should  not  the  stockholders  gel 
an  opportunity  to  vote  on  whether 
that  manager  gets  a  golden  parachute.' 
I  do  not  see  how  anybody  who  is  tiie 
champion  of  the  stockholder  can 
oppose  giving  the  people  who.  after 
all,  made  the  investment,  who  own  the 
business,  an  opportunity  to  vote  on 
these  so-called  golden  parachute 
agreements. 

What  this  amendment  would  do  is 
change  existing  law.  What  is  existing 
law?  Well,  existing  law  has  produced  a 
situation  where  manager  after  manag 
er  in  losing  control  of  companies  and 
losing  jobs,  are  getting  big  cash  pay 
ments— $35  million,  $17  million,  and  \n 
fact  200  out  of  the  Fortune  500  compa 
nies    in    America    have    these    golden 
parachute  agreements.  So  if  the  man 
ager  does  not   generate   adequate   re 
turns    to    the    stockholder,    then    the 
management  in  essence  gets  paid  off 
in  terms  of  a  golden  parachute  agree- 
ment. 

If  we  adopt  the  amendment  of  the 
distinguished  Senator  from  Colorado, 
what  we  are  saying  is  that  for  the  ex- 
isting agreements  the  stockholders 
have   2   years   in   which    to   agree   to 


them.  If  they  do  not  agree  to  them, 
then  they  become  void.  And  any  ar- 
rangement in  the  future  has  to  be 
voted  on  by  the  stockholders. 

Mr.  President,  the  way  corporate 
America  is  supposed  to  work  is  the 
fellow  running  the  company  is  sup- 
posed to  work  for  the  stockholder.  I 
can  assure  you  that  too  often  that  has 
ceased  to  be  the  case.  I  have  been  as- 
tounded. Mr.  President,  as  corporate 
executive  after  corporate  executive 
has  come  before  our  committee  and 
talked  about  their  great  social  respon- 
sibility and  their  concern  about  the 
company  and  their  concern  about  the 
worker,  that  they  never  mentioned  the 
stockholder. 

For    the    American    free    enterprise 
system  to  work,  corporate  democracy 
has  to  work.  So  if  we  are  in  fact  con- 
cerned about  the  stockholder,  we  can 
start   to  show  that  concern  today  by 
votmg  for  the  amendment  of  the  dis- 
tinguished Senator  from  Colorado  to 
give  the  stockholder  a  vote  on  whether 
or   not    these    golden    parachute   pay- 
ments should  be  made.  My  view  is  that 
if  a  corporate  manager  is  good  enough 
that  the  people  who  own  the  company 
say.     You  come  to  work  for  us,  and  if 
you  are  a  failure  we  will  give  you  $35 
million,  and   if  you  are  a  success  we 
will   give   you  some   other   figure."   If 
that  is  what  they  decide,  that  is  great. 
It    is    their    money.    My    objection    is 
when    the.se   golden   parachute   provi- 
sions are  being  put  into  place  and  the 
victim  turns  out  to  be  the  stockholder. 
So    if    you    are   concerned    about    the 
stockholder,  you  have  an  opportunity 
on  four  votes  in  a  row  to  show  it.  The 
first  vote  is  to  let  the  people  who  put 
up  the  money,  let  the  people  who  own 
corporate  America,  let  the  people  who 
bought     the     tools,     who     indirectly 
through   the  genius  of  the  American 
corporation    have   hired   the   manage- 
ment,   have   a   say   as   to   whether   a 
golden  parachute  should  be  put   into 
place.  I  cannot  see  any  reasonable  ob- 
jection  to   that,   and   I   urge   my   col- 
leagues to  adopt  this  first  amendment. 
Then  we  will  have  an  opportunity  to 
address    poison    pills,    greenmail,    and 
the  confidential  proxy  voting  issue.  I 
think  each  one  of  these  issues  has  to 
do    with    corporate    democracy.    With 
corporate    democracy    it    is    a    pretty 
clear-cut  i.ssue:  you  either  believe  in  it 
or  you  do  not.  and  I  do.  That  is  why  I 
am  for  the.se  amendments,  and  I  com- 
ment them  to  my  colleagues. 

Mr.  SARBANES  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I 
ri.se  in  support  of  S.  1323.  the  Tender 
Offer  Disclosure  and  Fairness  Act  of 
1986.  This  bill  was  reported  to  the 
Senate  by  the  Senate  Committee  on 
Banking.  Housing,  and  Urban  Affairs 
by  a  vote  of  14  to  6.  There  was  a  very 
clear  majority  within  the  committee  in 


favor  of  this  legislation.  It  was 
brought  out  after  extensive  hearings 
on  corporate  takeovers  held  by  the 
Senate  Banking  Committee  on  Janu- 
ary 28,  March  4,  April  8,  April  22.  June 
23,  24,  25,  and  26.  We  heard  from  a 
very  long  list  of  able  witnesses,  leaders 
in  the  financial  field,  leaders  from 
business,  leaders  from  labor.  State  rep- 
resentatives. Government  officials,  in- 
stitutional investors,  shareholders 
groups,  and  so  forth  and  so  on. 

Mr.  PROXMIRE.  Will  the  Senator 
yield  on  that  point? 
Mr.  SARBANES.  Yes. 
Mr.  PROXMIRE.  I  want  to  thank 
my  good  friend  from  Maryland  for 
raising  this  point.  I  do  not  think  any- 
body has  pointed  out  the  hard  and  de- 
tailed work  the  committee  did.  As  the 
Senator  said,  there  were  10  days  of 
hearings.  It  is  very  unusual  we  have 
that  length  of  time  for  hearings.  The 
Senator  pointed  out  we  had  all  the 
leaders  from  all  sides  of  this  issue 
itself.  We  have  a  very,  very  substantial 
record  on  this.  So  the  vote  of  the  com- 
mittee which  he  alluded  to.  the  14-to-6 
vote,  was  based  on  a  very  comprehen- 
sive study  of  the  problem  and  getting 
the  opinions  of  people  who  were  on  all 
sides  of  each  of  these  complicated 
questions. 

I  do  not  think  that  has  been  brought 
out  by  anybody.  It  certainly  has  not 
been  by  this  Senator.  I  think  it  is  the 
kind  of  information  the  Senate  ought 
to  understand  when  we  vote  on  this. 

Mr.  SARBANES.  I  appreciate  the 
chairman's  comment.  I  think  it  is  im- 
portant. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section  from  the  commit- 
tee report  on  this  legislation  entitled 
■History  of  the  Legislation"  be  includ- 
ed in  the  Record.  That  details  not 
only  the  dates  of  the  hearings  but  who 
was  heard  at  each  of  those  hearings.  I 
think  anyone  reading  through  this 
hearing  record  would  have  to  conclude 
that  the  committee  did  a  very  careful, 
and  extensive  examination  of  this 
issue.  All  sides  were  heard  from.  We 
appreciated  the  importance  of  this 
matter.  We  wanted  to  probe  it  in 
depth,  and  that  is  exactly  what  hap- 
pened. Furthermore,  it  took  place  over 
an  extended  period  of  time,  which,  of 
course,  gave  people  time  to  reshape 
their  views  if  they  chose  to  do  so.  in 
the  light  of  developing  testimony— 
both  members  of  the  committee  and 
witnesses  who  were  called  before  us. 
We  had  the  leading  people  who  con- 
cerned themselves  with  this  issue,  in  a 
whole  range  of  diverse  activities,  testi- 
fy before  the  committee,  in  consider- 
ing this  important  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  that  provision  printed  in 
the  Record. 

There  being  no  objection,  the  ex- 
cerpt was  ordered  to  be  printed  in  the 
Record,  as  follows: 


History  of  the  Legislation 


The  Senate  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  held  hearings  on  cor- 
porate takeovers  on  January  28,  March  4, 
April  8,  April  22,  June  23,  June  24,  June  25, 
and  June  26,  1987.  Witnesses  at  these  hear- 
ings included,  among  others,  representatives 
from  the  investment  banking  community, 
corporate  America,  labor,  law  enforcement 
officials,  the  Securities  and  Exchange  Com- 
mission, the  Administration,  institutional 
investors  and  the  States. 

On  January  28,  1987.  the  Committee 
heard  from  leaders  of  the  financial  and 
legal  community  as  well  as  former  commis- 
sioners who  served  on  the  Securities  and  Ex- 
change Commission.  Witnesses  included 
Alan  Greenspan,  at  the  time  Chairman  of 
Townsend-Greenspan.  and  now  Chairman 
of  the  Board  of  Governors  of  the  Federal 
Reserve  System;  Nicholas  F.  Brady.  Chair- 
man, Dillon.  Read  &  Co.;  Felix  G.  Rohatyn, 
Senior  Partner,  Lazard  Freres  &  Co.;  Lloyd 
N.  Cutler,  Partner,  Wilmer.  Cutler  &  Picker- 
ing; and  former  SEC  Commissioners  Roder- 
ick H.  Hills,  now  Managing  Director  and 
Chairman,  The  Manchester  Group,  Ltd.; 
A. A.  Sommer,  Partner.  Morgan  Lewis  & 
Bockius;  and  Francis  M.  Wheat,  Partner. 
Gibson,  Dunn  &  Crutcher. 

Chairmen  and  Chief  Executive  Officers  of 
some  of  America's  best  known  corporations 
were  invited  to  testify  before  the  Committee 
on  March  4.  1987.  Witnesses  at  this  hearing 
included:  David  M.  Roderick,  Chairman  and 
Chief  Executive  Officer  (CEO).  USX  Corpo- 
ration: Raymond  Plank,  Chairman  and 
CEO,  Apache  Corporation;  John  L.  Murray. 
Chairman  and  CEO,  Universal  Food  Corpo- 
ration; George  S.  Slocum,  President  and 
CEO,  Transco  Energy  Company;  Andrew  C. 
Sigler.  Chairman  and  CEO.  Champion 
International  Corporation;  James  K.  Baker. 
Chairman  and  CEO,  Arvin  Industries: 
Donald  C.  Clark,  Chairman  and  CEO. 
Household  International;  Thomas  F.  Frist, 
Jr.,  Chairman  of  the  Board,  Hospital  Corpo- 
ration of  America;  William  R.  Howell. 
Chairman  of  the  Board,  J.C.  Penney,  Inc.: 
William  McKinley.  Chairman  and  CEO, 
Gerber  Products;  Robert  P.  Luciano.  Chair- 
man and  CEO,  Schering-Plough  Corpora- 
tion; Robert  E.  Mercer,  Chairman  and  CEO. 
Goodyear  Tire  and  Rubber  Company;  Wil- 
liam D.  Smithburg.  Chairman  and  CEO. 
The  Quaker  Oats  Company;  Alvah  H.  Chap- 
man, Jr.,  Chairman  and  CEO,  Knight- 
Ridder.  Inc.:  William  E.  Wall,  Chairman  of 
the  Board,  The  Kansas  Power  and  Light 
Company;  and  Clarence  E.  Johnson.  Presi- 
dent and  CEO,  Borg-Warner  Corporation. 

The  following  labor  representatives  testi- 
fied at  the  April  8,  1987.  hearing:  Thomas  R. 
Donahue,  Secretary-Treasurer.  AFL-CIO: 
William  H.  Wynn,  President.  United  Food 
and  Commercial  Workers  International 
Union;  James  E.  Hatfield,  President.  Glass. 
Pottery,  Plastic  and  Allied  Workers  Interna- 
tional Union;  Jacob  Sheinkman,  Secretary- 
Treasurer,  Amalgamated  Clothing  and  Tex- 
tile Union;  Milan  Stone,  President,  Rubber. 
Cork,  Linoleum  and  Plastic  Workers  of 
America;  Jack  Bavis,  President,  Master  Ex- 
ecutive Council,  Eastern  Airlines;  Charles 
Bryan,  President,  District  Lodge  100,  Inter- 
national Association  of  Machinists  and 
Aerospace  Workers;  Mary  Jane  Barry,  Presi- 
dent, Local  553,  Transport  Workers  Union: 
Delbert  Walsh,  President,  Local  252,  Glass. 
Pottery,  Plastic  and  Allied  Workers  Interna- 
tional Union;  and  Clayton  C.  Oster.  Presi- 
dent Local  26,  United  Rubber,  Cork,  Linole- 
um and  Plastics  Workers  of  America. 


On  April  22,  1987,  the  Committee  received 
an  update  of  the  law  enforcement  activities 
of  the  government  with  respect  to  improper 
activities  in  the  securities  industry  from  Ru- 
dolph Giuliani,  U.S.  District  Attorney  for 
the  Southern  District  of  New  York:  and 
Gary  Lynch,  Director  of  the  Division  of  En- 
forcement, Securities  and  Exchange  Com- 
mission. This  update  included  government 
enforcement  actions  related  to  insider  trad- 
ing and  corporate  takeovers. 

The  "Tender  Offer  Disclosure  and  Fair- 
ness Act  of  1987"  was  introduced  by  nine 
members  of  the  Senate  Banking  Committee 
on  June  4,  1987.  Legislative  hearings  were 
subsequently  held  on  June  23,  24,  25.  and 
26,  1987. 

On  June  23,  representatives  from  the  Ad- 
ministration and  the  Securities  and  Ex- 
change Commission  testified.  Beryl  Sprin- 
kle, Chairman,  Council  of  Economic  Advis- 
ers, testified  on  behalf  of  the  Administra- 
tion and  the  Securities  and  Exchange  Com- 
mission was  represented  by  Commissioner 
Charles  Cox.  A  second  panel  included  wit- 
nesses representing  various  state  associa- 
tions including:  Daniel  Bell  III,  President. 
North  American  Securities  Administrators' 
Association;  Anthony  J.  Celebrezze.  Jr..  At- 
torney General  of  the  State  of  Ohio:  Jim 
Edgar,  representating  the  National  Associa- 
tion of  Secretaries  of  State:  and  Richard  B. 
Geltman.  Staff  Director.  Committee  on  Eco- 
nomic Development  and  Technological  In- 
novation. National  Governors'  Association. 

Representatives  from  the  securities  indus- 
try and  the  investment  banking  community 
testified  on  S.  1323  on  June  24.  1987.  as  did 
labor.  Witnesses  at  this  hearing  included 
John  W.  Bachmann.  Chairman.  Securites 
Industry  Association:  and  Robert  F.  Green- 
hill.  Managing  Director,  Morgan  Stanley  & 
Co..  Inc.  (representing  the  Capital  Markets 
Group:  The  First  Boston  Corporation.  Gold- 
man Sachs  &  Co.,  and  Morgan  Stanley  & 
Co.,  Inc.):  followed  by  Laurence  Gold.  Gen- 
eral Counsel.  AFL-CIO. 

On  June  25.  1987,  the  Committee  heard 
from  the  business  community,  institutional 
investors  and  a  shareholder  group.  On  the 
first  panel  were:  H.  Brewster  Atwater,  Jr.. 
representing  the  Business  Roundtable:  Al- 
exander B.  Trowbridge.  President.  National 
Association  of  Manufacturers:  and  Donald 
C.  Clark,  representing  Stakeholders  in 
America.  The  second  panel  included  Ray- 
mond J.  Sweeny.  Co-Chairman.  Council  of 
Institutional  Investors:  James  Martin.  Exec- 
utive "Vice  President  and  Chairman.  CREF 
Finance  Committee.  College  Retirement  Eq- 
uities Fund:  and  Margaret  Cox  Sullivan. 
Stockholders  of  America,  Inc. 

To  complete  the  hearing  record,  the  Com- 
mitte  considered  the  relationship  of  employ- 
ee ownership  and  corporate  takeovers  on 
June  26.  1987.  Witnesses  included:  Former. 
U.S.  Senator  Rusell  Long.  Parnter.  Finley. 
Kumble,  Wagner.  Heine.  Underberg. 
Manley  &  Casey:  F.  Lee  Bailey.  Lead  Trail 
Counsel.  Eastern  Airlines  Coalition:  Robert 
Strickland.  Chairman,  Lowes.  Inc.:  Randy 
Barber.  Director,  Center  for  Economic  Or- 
ganizing: Capt.  William  H.  Palmer.  United 
Airlines.  President.  Coalition  Acting  for  the 
Rights  of  Employees:  and  Jared  Kaplan. 
Partner.  Keck  Mahin  &  Cate. 

(Mr.  ROCKEFELLER  assumed  the 
chair.) 

Mr.  SARBANES.  Mr.  President.  I 
want  to  make  a  few  general  remarks 
about  the  broader  question  of  corpo- 
rate takeovers  and  their  consequences 


for  our  economy,  before  I  address  the 
specific  provisions  of  this  legislation. 

I  submit  that  the  economic  strength 
of  our  free-enterprise  system  is  pre- 
mised on  the  proposition  that  there  is 
a  coincidence  between  individual  gain, 
as  determined  by  the  operation  of  the 
marketplace,  and  social  gain.  In  other 
words,  the  premise  of  the  system  is 
that  as  one  seeks,  in  a  free-enterprise, 
competitive  system,  to  maximize  his 
own  individual  position,  at  the  same 
time  he  serves  to  maximize  the  eco- 
nomic and  social  gain  for  the  society 
at  large.  The  system  is  premised  on 
the  proposition  that  the  efficient  pro- 
ducer will  be  rewarded,  that  decisions 
will  be  made  in  the  marketplace,  and 
that  in  the  consequence  of  an  individ- 
ual advancing  his  own  interest 
through  being  able  to  respond  to 
market  forces,  society,  more  broadly 
speaking,  will  also  benefit. 

I  think  it  is  fair  to  say,  on  the  basis 
of  the  numerous  hearings  held  by  the 
committee,  that  there  is  considerable 
question  as  to  whether  the  takeover 
process  as  it  is  now  being  manipulated 
by  some  does  not  really  amount  to  an 
abuse  of  the  market  system;  that  the 
result  is  that  the  market  process  is 
being  manipulated  in  such  a  way  as  to 
separate  the  coincidence  between  indi- 
vidual gain  and  social  gain.  In  effect, 
the  takeovers  have  had  the  effect  of 
separating  the  interests  of  the  specula- 
tors from  the  interests  of  the  produc- 
ers, encompassing  within  the  term 
•producers"  both  management  and 
workers. 

Corporate  raiders  have  acted  in  such 
a  way  as  to  move  in  place,  put  a  com- 
pany into  play,  as  they  say,  reap  off 
very  significant  financial  gain,  and 
then  move  out  of  the  situation,  often 
leaving  behind  a  company  heavily  bur- 
dened by  debt  and  a  community  in  dis- 
array. 

I  have  seen  the  rash  of  corporate 
takeover  attempts  with  growing  con- 
cern, because  I  think  it  is  clear  that 
they  have  serious  consequences  for 
the  long-term  competitiveness  of  our 
econonjy.  In  effect,  if  not  addressed, 
they  really  raise  the  danger  that  the 
economy  will  be  manipulated  in  such  a 
way  that  certain  individuals,  those 
doing  the  manipulation,  will  gain  sig- 
nificant financial  benefits,  but  the 
overall  economy,  itself,  will  not  benefit 
as  a  consequence.  This  point  was  made 
very  well  in  the  Banking  Committee 
report  which  accompanied  this  legisla- 
tion: 

Traditionally,  takeover  activity  was  moti- 
vated by  the  notion  that  companies  could 
achieve  long-term  growth  by  diversifying 
and  expanding  through  corporate  acquisi- 
tions. Today,  however,  many  takeovers  are 
based  solely  on  a  desire  for  immediate, 
short-term  returns  with  no  thought  to  actu- 
ally managing  the  target  company.  Bidders 
put  a  company  "into  play  "  by  acquiring 
large  blocks  of  a  target  company's  slock 
with  virtually  no  risk  and  with  an  almost 
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certain  guarantee  of  substantial  profits 
through  greenmail,  bust-up  liquidation  of 
the  target  or  a  white  knight  rescue. 

The  phenomenon  of  the  threatened  take 
over  places  well  run  corporations  on  the 
auction  block  or  forces  them  to  restructure 
financially.  These  takeovers  have  significant 
implications  for  the  national  economy, 
international  competitiveness  of  American 
firms,  corporate  debt,  community  stability, 
unemployment  and  investor  protection. 

Although  target  company  shareholders 
may  benefit  from  a  temporary  run-up  in  the 
price  of  the  targets  stock,  concerns  over  the 
fairness  and  integrity  of  the  overall  proces.s 
persist. 

Notwithstanding  gains  realized  by  some 
target  shareholders,  others  have  been  de 
prived  of  information  necessary  to  make  an 
informed  investment  decision  and  have  been 
denied  a  fair  share  of  the  control  premium 
paid  to  acquire  the  company.  Also,  other 
parties  to  the  transaction  such  as  bidding 
company  shareholders  and  target  company 
bondholders  have  suffered  economic  less 
and  have  not  received  adequate  consider- 
ation in  the  tender  offer  process. 

No  one  denies  that  mergers  and  acquisi- 
tions may  produce  social  benefits  through 
better  managed  companies  and  opportuni- 
ties for  growth.  However,  the  proliferation 
of  abusive  takeover  techniques,  which  have 
as  the  primary  goal  the  precipitation  of  ex- 
cessive speculation  in  the  securities  of  the 
target  company,  has  force  corporate  manag 
ers  to  focus  their  energies  on  short-term 
performance.  This  has  major  implication.s 
for  research  and  development  as  well  as  for 
long-term  growth  and  competitiveness  at 
home  and  abroad. 

All  of  this  is  well  summarized  by  Akio 
Morita.  Chairman  of  Sony  Corporation,  who 
recently  wrote;  Unfortunately.  American 
industry  is  now  being  distracted  by  a  game 
called  mergers  and  acquisitions.  America  .> 
brightest  managerial  talent  is  engaged  in 
take  over  moves  and  empire  building  The 
best  students  do  not  study  engineering  but 
become  MBA's  or  lawyers  and.  eventually 
professional  moneymakers.  This  i.>  not  a 
productive  enterprise." 

In  addition,  an  enormous  amount  of  debt 
is  being  incurred  in  connection  with  takeo\  ■ 
ers.  In  part,  this  is  because  of  the  use  of 
junk  bonds  to  finance  hostile  tender  offers 
or  defensive  leverage  buy-outs.  This  has 
contributed  to  a  sharp  increase  m  debt-to- 
equity  ratios  and  a  concomitant  derline  m 
the  credit  rating  of  many  companies  it  is 
now  widely  recognized  that  many  former 
takeover  targets  and  junk  bond  investors. 
particularly  financial  institutions,  will  be 
vulnerable  to  defaults  in  the  event  of  ad- 
verse economic  or  financial  developments. 

Based  on  the  hearing  record,  the  Commit 
tee  agreed  to  amend  the  Williams  Act.  Many 
of  the  changes  made  are  designed  to  im- 
prove the  disclosure  available  so  a.s  to  make 
the  tender  offer  process  fair  for  all  inves- 
tors. The  bill  states  as  its  purposes;  "(l)  to 
reduce  the  opportunities  for  abuse  under 
the  Federal  Securities  laws  as  currently  in 
effect,  and  (2.i  to  expand  the  protective 
mechanisms  -if  such  laws'.  Other  change.^; 
are  designed  lo  improve  the  integrity  of  the 
tender  offer  process  and  the  capital  markets 
by  addressing  abuses  in  the  current  system. 
As  John  J.  Phelan.  Jr..  Chairman  and 
Chief  Executive  Officer  of  the  New  York 
Stock  Exchange  has  put  if.  '[Wle  need  to 
ensure  that  when  takeover  attempts  occur. 
they  do  so  in  an  environment  that  mini- 
mizes the  potential  for  abuse.  That  mt  ans 
getting  more  sunlight  into  the  arena  faster. 


And  letting  as  many  people  as  possible  know 
at  the  same  time  what's  happening  in  the 
marketplace." 

Corporate  takeover  is  a  difficult 
issue  to  address  because  there  are 
many  who  make  the  argument  that 
certain  corporate  takeovers  are  con- 
sistent v^ith  market  principles  and,  in 
fact,  are  advantageous  to  strengthen- 
ing the  economy.  In  part,  I  think,  that 
comes  back  to  the  question  of  the  pur- 
pose for  which  the  acquisition  is  un- 
dertaken and,  in  particular,  whether 
those  seeking  to  acquire  it  are  really 
out  to  actually  take  over  the  company 
and  assume  the  responsibility  for  run- 
ning and  operating  the  company.  In 
other  words,  a  situation  in  which 
someone  says,  "I  can  do  a  better  job 
than  the  existing  management,  and  I 
ought  to  be  given  a  chance  to  prove 
that,  and  any  tactic  that  I  may  engage 
in.  in  order  to  gain  acquisition,  I  will 
have  to  live  with  the  consequences  of 
it." 

So  that,  if  in  effect,  there  is  an 
effort,  as  it  were,  to  raid  the  corporate 
treasury,  it  is  one  thing  if  you  subse- 
quently have  to  assume  that  burden 
and  responsibility:  it  is  another  if  you 
succeed  in  doing  that  and  then  walk 
away  from  the  situation,  leaving  the 
problem  behind  for  others  to  try  to  ad- 
dress. 

Recognizing  this  problem  and  its  se- 
riousness. I  think  it  is  important  to  un- 
derscore that  this  legislation  does  not 
try  to  come  fully  to  grips  with  the 
question  of  corporate  takeovers.  Actu- 
ally, the  provisions  of  this  bill  are  very 
carefully  crafted,  and  they  will  be  a 
modest  and  rea.sonable  change  in  our 
securities  law.  in  an  effort  to  assure 
shareholders  in  a  U.S.  Corporation  a 
fair  opportunity  to  make  a  judgment 
about  whether  a  tender  offer  is  in 
their  own  economic  interest.  In  other 
words,  one  can  have  differing  opinions 
about  the  danger  of  the  concerns  asso- 
ciated with  corporate  takeovers  and 
still  support  this  legislation  as  repre- 
senting a  very  measured  and  reasona- 
ble effort  to  come  to  terms  with  some 
of  the  problems  which  have  arisen. 

Let  me  now  recite  a  few  of  the  provi- 
sions that  are  embraced  in  with  legis- 
lation. 

Under  current  law.  any  person  who 
acquires  more  than  5  percent  of  a  com- 
pany's stock  need  not  file  a  disclosure 
statement  of  having  done  that  until  10 
da.vs  after  the  acquisition  that  exceeds 
the  5-percent  threshold.  This  has  per- 
mitted stock  acquisitions  much  greater 
than  5  percent  during  the  10-day 
window  period  before  any  disclosure  is 
required.  They  do  not  have  to  file  a 
disclosure  statement  for  10  days  once 
they  have  passed  the  5-percent  mark. 
During  that  10-day  period,  before  they 
have  to  file  the  disclosure  statement, 
they  can  make  acquisitions  much 
greater  than  the  5  percent  which  trig- 
gers the  disclosure.  As  a  result,  by  the 
time    the    first   disclosure   is   made,   a 


person  may  have  accumulated  a  very 
significant  interest  in  excess  of  5  per- 
cent in  the  company. 

In  fact,  in  some  instances,  they  may 
even  have  secured  a  controlling  inter- 
est in  the  company,  particularly  if  you 
define  "controlling"  as  being  a  much 
smaller  figure  than  a  majority  inter- 
est, since  a  person  holding  a  very  large 
interest,  with  everyone  else  holding  a 
very  small  interest,  is  perceived  as  con- 
trolling, even  though  they  are  short  of 
majority  control. 

The  bill  as  written  does  not  change 
the  existinfe  5  percent  threshold  re- 
quirement. There  was  some  consider- 
ation of  doing  that,  of  actually  lower- 
ing the  threshold  requirement  below  5 
percent.  However,  to  alert  share  hold- 
ers to  important  purchases  of  the  com- 
pany's stock  on  a  more  timely  basis, 
buyers  are  required  by  this  legislation 
to  disclose  the  acquisition  of  a  greater 
then  5  percent  stake  in  the  company 
within  5  days,  rather  than  the  current 
10  days,  of  reaching  this  level  of  own- 
ership. 

So  we  reduce  it  from  10  to  5  days  for 
purposes  of  this  disclosure  of  the  5 
percent  stake.  And  of  equal  impor- 
tance, in  fact.  I  think  of  greater  impor- 
tance, until  the  dislosure  is  filed,  fur- 
ther purchases  beyond  5  percent  are 
prohibited.  So  that  it  is  not  possible  to 
use  the  time  period  for  making  your 
disclosure  to  significantly  increase 
your  holdings  in  the  company.  So 
until  the  dislosure  is  filed  further  pur- 
chases beyond  5  percent  are  prohibit- 
ed. 

This  provision  will  assure  sharehold- 
ers of  the  right  to  make  a  judgment 
about  a  tender  offer  before  the  offeror 
has  acquired  a  controlling  interest  in 
the  company. 

Second,  the  bill  clarifies  existing  dis- 
closure requirements  to  ensure  that 
buyers  of  stock  disclose  clearly  wheth- 
er their  acquisition  is  either  for  pas- 
sive investment  purposes  or  for  control 
of  the  company.  This  is  an  effort  to 
clarify,  with  respect  to  the  buyers  of 
stock,  whether  their  purchase,  their 
acquisition,  is  for  passive  investment 
purposes  or  for  control  of  the  compa- 
ny. 

Buyers  who  claim  that  the  purpose 
of  their  purchase  is  to  make  a  passive 
investment— in  other  words,  the 
buyers  says,  "No.  my  purpose  is  not 
for  control  of  the  company.  My  pur- 
pose is  to  make  a  passive  invest- 
ment."—Buyers  who  claim  that  would 
not  be  able  to  change  that  intent  and 
to  make  a  tender  offer  unless  the 
buyers  notifies  the  Securites  and  Ex- 
change Commission  of  his  new  intent 
and  then  waits  for  a  period  of  60  days. 
So  a  buyer  would  not  be  able  to 
move  in,  assert  that  the  acquisitions 
were  for  passive  investment  purposes, 
and  then  switch  to  an  effort  to  control 
the    company    without    notifying    the 


SEC  of  this  new  intent  and  waiting  for 
a  period  of  60  days. 

Third,  in  order  to  give  shareholders 
a  better  opportunity  to  assess  a  tender 
offer,  the  bill  would  lengthen  the 
tender  offer  period  from  the  current 
required  minimum  of  20  business  days 
to  35  business  days— from  a  minimum 
of  20  business  days  to  35  business  days. 

The  bill  would  also  prevent  the  so- 
called  creeping  tender  offers  by  requir- 
ing any  purchase  above  25  percent  of  a 
company  be  made  through  a  tender 
offer  to  assure  all  shareholders  a  fair 
opportunity  to  participate  in  the  offer. 
So,  in  other  words,  any  purchase 
above  25  percent  would  have  to  be 
through  a  tender  offer  giving  all 
shareholders  a  fair  opportunity  to  par- 
ticipate. 

The  bill  includes  a  provision  de- 
signed to  limit  the  practice  known  as 
greenmail  which  allows  a  purchaser  to 
buy  up  stock  in  a  company  for  purely 
speculative  purposes  and  then  turn 
around  and  sell  it  back  to  the  compa- 
ny at  an  exorbitant  price.  The  bill 
gives  the  company  the  right  to  recover 
any  profit  made  by  a  person  who  sells 
a  corporation  its  own  stock  if  that 
person  holds  more  than  3  percent  of 
the  stock  and  has  held  it  for  less  than 
1  year.  So  if  you  get  someone  who 
moves  in  and  starts  acquiring  the 
stock  of  a  company  and  then  seeks  to 
unload  it,  having  held  it  for  less  than  1 
year,  the  bill  gives  the  company  the 
right  to  recover  any  profit  made  by 
such  a  person  who  sells  a  corporation 
his  own  stock. 

The  bill  goes  further  than  that.  If 
the  corporation  does  not  act  to  recover 
the  profit,  a  shareholder  of  the  corpo- 
ration may  do  so  on  behalf  of  the  com- 
pany. 

Further,  the  bill  addresses  the  ques- 
tion of  excess  pension  fund  assets. 
Under  current  law,  there  is  no  protec- 
tion for  excess  pension  fund  assets 
from  use  in  takeovers  by  either  the 
bidder  or  the  management.  In  other 
words,  they  can  use  those  excess  pen- 
sion fund  assets  in  the  corporate  take- 
over fight.  In  order  to  preserve  excess 
funding  as  a  cushion  for  employee 
benefits,  the  bill  prohibits  bidder  and 
target  companies  from  tapping  the 
surplus  in  pension  funds  to  finance 
takeover  attempts. 

Now  this  is  a  very  important  provi- 
sion because  we  have  encountered 
some  difficulties  with  pension  funds. 
Assumptions  about  the  strength  of 
their  funding  do  not  always  withstand 
the  test  of  time  and  the  development 
of  circumstances.  In  some  instances,  a 
corporate  takeover  effort  by  the 
bidder  is  mounted  on  the  basis  of  seek- 
ing to  reach  or  to  use  the  excess  pen- 
sion fund  assets  which  may  exist.  In 
other  instances,  the  management  may 
use  those  excess  pension  fund  assets  in 
order  to  resist  or  fight  the  takeover. 

This  legislation  would  seek  to  pre- 
serve that  excess  funding  as  a  cushion 


for  employee  benefits.  What  it  really 
seeks  to  do  is  to  require  the  judgments 
about  the  funding  of  the  pension  fund 
to  be  made  for  pension  fund  reasons— 
which  is,  of  course,  the  whole  purpose 
of  that  provision— and  not  have  the 
judgments  with  respect  to  those  pen- 
sion fund  assets  being  made  for  rea- 
sons totally  unrelated  to  protecting 
the  employee  benefits  which  are  to  be 
protected  by  the  pension  funds;  in 
other  words,  if  the  calculation  is  made 
on  the  basis  of  what  serves  the  takeov- 
er fight  rather  than  on  the  basis  of 
what  is  necessary  in  order  to  protect 
the  employee  benefits. 

The  bill  also  raises  the  criminal  pen- 
alties for  insider  trading,  both  in 
terms  of  a  fine  and  in  terms  of  jail  sen- 
tence. A  new  requirement  provides 
that  perjury  or  obstruction  of  justice 
in  the  course  of  an  insider  trading  vio- 
lation carries  a  mandatory  sentence  in 
addition  to  any  other  applicable  penal- 
ty. 

Obviously,  the  rash  of  insider  trad- 
ing violations  is  placing  in  question, 
indeed  in  jeopardy,  the  integrity  of 
the  markets  and  people's  confidence  in 
them.  It  is  a  matter  that  must  be  dealt 
with,  and  it  is  recognized  that  it  must 
be  dealt  with  by  the  responsible 
people  in  the  market  and  in  the  busi- 
ness world.  One  of  the  strengths  of 
our  economy,  historically,  has  been 
the  strength  of  our  capital  markets. 
But  people's  confidence  in  those  mar- 
kets will  be  eroded  and  that  strength 
will  be  lost  if  this  insider  trading  issue 
is  not  dealt  with  very  sternly,  and  the 
bill  seeks  to  do  that. 

Finally,  the  bill  has  been  very  care- 
fully written  not  to  affect  the  role  of 
the  States  in  governing  the  internal 
affairs  of  corporations.  It  is  carefully 
drafted  to  leave  in  place  the  current 
role  of  the  States  in  the  regulation  of 
corporate  governance. 

Now.  that  is  a  very  important  philo- 
sophical question.  Traditionally,  we 
have  left  corporate  governance  to  be 
dealt  with  by  State  law.  'We  have  dealt 
at  the  Federal  level  primarily  on  the 
basis  of  disclosure,  which  is  of  course 
reflected  in  the  provisions  of  this  legis- 
lation which  have  enhanced  disclo- 
sure, developed  it.  sought  to  make  it 
more  relevant  to  the  circumstances  we 
face  today.  But  we  have  not  moved 
heavily  into  the  field  of  corporate  gov- 
ernance at  the  Federal  level,  leaving 
that  matter  to  be  done  by  the  States. 
That  is  a  system  which  traditionally 
has  served  us  well  and  this  legislation 
does  not  seek  to  alter  that  in  any 
major  or  significant  way. 

Mr.  President,  I  think  this  is  a  care- 
fully crafted,  well  thought  out  bill 
that  represents  a  significant  improve- 
ment in  Federal  securities  law.  It 
would  give  greater  assurance  so  that 
the  shareholders  would  have  fair 
notice  of  when  a  tender  offer  is  being 
made  and  fair  opportunity  to  consider 
the  offer  once  it  is  made.  It  addresses 


clearly  areas  of  Federal  law  in  which 
changes,  I  think,  would  be  beneficial. 

I  am  hard-put,  actually,  to  find 
counterarguments  against  the  provi- 
sions in  this  bill.  It  does  not  try  to 
make  sweeping  changes  which  are.  by 
themselves,  of  great  controversy.  And 
I  gather  some  provisions  of  that  sort 
may  be  offered  as  amendments  in  the 
course  of  considering  this  legislation. 
It  does  not  seek  to  alter  the  basic  allo- 
cation of  responsibilities  between  the 
Federal  and  the  State  Government. 
But  I  think  the  bill  brought  forth  by 
the  committee  after  very  careful  con- 
sideration, after  elaborate  hearings 
which  I  discussed  earlier  at  the  outset 
of  my  remarks,  represents  a  prudent 
response  to  the  situation  with  which 
we  are  confronted. 

The  takeover  efforts  have  had  a  dev- 
astating impact  on  some  communities 
in  our  country,  including  in  our  own 
State.  The  takeover  attempt  by  Sir 
James  Goldsmith,  of  Goodyear,  result- 
ed in  the  closure  of  its  Kelly-Spring- 
field tire  plant  in  Cumberland.  MD. 
causing  a  loss  of  1,000  manufacturing 
jobs. 

■We  heard  in  our  committee  hearings 
of  numerous  instances  of  such  conse- 
quences because  of  the  effort,  as  I  said 
earlier,  by  some  in  effect  to  manipu- 
late the  opportunities  that  are  present 
in  terms  of  purchasing  of  corporate 
stock  in  order  to  make  significant 
short-term  financial  gains  without 
regard  to  the  impact  on  the  communi- 
ty and  the  disruption  to  individuals, 
communities  and  State  and  local  gov- 
ernments and  the  disruption  to  the 
functioning  of  our  economic  system. 

Mr.  President.  I  strongly  support 
this  legislation.  I  hope  it  will  meet  the 
approval  of  my  colleagues  in  the 
Senate  and  that  we  will  pass  this 
measure  in  short  order. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President.  I 
commend  my  good  friend  from  Mary- 
land. Senator  Sarbanes.  for  his  state- 
ment. It  is  typical  of  the  distinguished 
Senator  from  Maryland  that  he  made 
this  kind  of  a  speech  because  it  is  spe- 
cific, it  is  on  the  issue.  It  is  not  a  gen- 
eral "support  for  the  bill"  without  spe- 
cifics. It  is  not  a  condemnation  of 
amendments  in  general. 

He  brought  up  all  of  the  important 
provisions  in  the  bill,  specifically  enu- 
merated them,  and  indicated  exactly 
why  this  bill  makes  sense. 

Closing  a  10-day  window,  for  in- 
stance. He  brought  that  up  and  point- 
ed out  this  is  a  matter  of  disclosure  for 
the  stockholder  .so  that  he  knows  as 
well  as  the  insider  during  that  10  days, 
knows  that  an  attempt  to  take  over 
the  corporation  is  coming  on  and  that 
there  is  going  to  be  a  big  increase, 
probably,  in  the  price  of  the  stock.  So. 
in  innocence  of  not  knowing  that  that 
is  going  on.  he  sells  the  stock.  The  bill 
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window   and    make 


is  to 


would  close   that 
that  impossible. 

He  points  out  how  important  it 
protect  pension  funds. 

Mr.  SARBANES.  Would  the  Senator 
yield  on  that  point?  I  thinit  it  is  rea 
sonable  to  assume  that  at  the  time 
that  this  provision  was  put  in.  about 
the  disclosure  of  crossing  the  5  per- 
cent threshold,  giving  people  10  days 
in  order  to  do  it.  the  10-day  provision 
was  really  an  accommodation.  I  do  not 
think  at  the  time  anyone  thought  that 
that  provision  would  then  be  used 
with  increasing  frequency  by  people 
moving  very  quickly  to  use  the  10-day 
period  when  they  were  to  give  the 
notice,  the  disclosure,  to  significantly 
increase  the  acquisition  well  above  the 
5-percent  figure. 

If  you  concede  that  that  should 
happen,  then  the  5-percent  figure 
almost  becomes  irrelevant.  People  can 
work  very  fast  in  the  10-day  period, 
elevate  from  5  percent  to  15.  20.  25 
percent,  and  present  an  entirely  differ- 
ent picture  at  the  point  of  disclosure 
than  I  think  anything  that  was  as- 
sumed at  the  time  that  that  provision 
was  put  into  the  law. 

So,  what  we  are  doing  here,  it  seems 
to  me,  is  really  bringing  the  law  back. 
the  situation  that  it  was  intended  to 
expose,  and  to  lay  out  to  all  of  the 
shareholders  at  the  time  it  was  first 
put  into  law. 

Mr.  PROXMIRE.  That  is  exactly 
right.  Under  the  present  law.  because 
of  the  10-day  window,  it  is  possible  for 
an  acquiring  group  to  secure  working 
control  of  a  corporation  without  the 
stockholders  knowing  it. 

What  this  does  is  say  from  the  time 
you  get  5  percent  you  cannot  buy  an- 
other share  until  the  public  is  notified, 
until  the  average  investor,  whether  it 
is  a  big  investor  with  a  pension  fund  or 
whether  it  is  a  small  investor  knows  a 
takeover  is  underway. 

As  I  say,  the  Senator  also  pointed 
out  how  important  it  is  to  protect  pen- 
sion funds  and  not  permit  them  to 
then  be  abused.  We  are  all  concerned. 
about  the  Boesky  and  Levine  scandals 
and  the  other  black  stains  on  Wall 
Street. 

Then  there  is,  as  the  Senator  from 
Maryland  properly  pointed  out,  a  very 
important  State  governance  provision. 
Throughout  our  history.  States  have 
chartered  corporations.  It  has  worked 
well.  It  means  we  not  only  have  an  ef- 
fective decentralization  of  corporate 
governance,  but  States,  after  all.  un 
derstand  their  corporate  problems  far 
better  than  the  Federal  Government 
possibly  can.  I  am  very  proud  of  the 
kind  of  governance  we  have  had  under 
Republican  as  well  as  Democratic  ad 
ministrations  in  Wisconsin.  In  general 
there  has  been  very  little  criticism  of 
the  honesty  and  the  concern  for 
shareholders,  for  employees,  for  com- 
munities, that  the  States  have 
brought  to  this  matter. 
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the  casual  way  in  which  we  joir.  in 
debate,  persons  who  have  violated  the 
law  with  those  who  have  not  violated 
the  law.  who  are  not  accused  of  violat- 
ing the  law  and  who  in  the  opinion  of 
many  of  us  really  do  not  deserve  to  be 
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Mr.  ARMSTRONG.  Mr.  President.  I 
was  just  going  to  express  my  surprise 
at  the  invocation  of  Ivan  Boesky  as  a 
case  in  point  supporting  this  bill. 

Mr.  PROXMIRE.  I  do  not  mean 
that  he  supports  the  bill  by  any 
means.  No. 


Mr.  ARMSTRONG.  Mr.  President,  I 
did  not  draw  that  conclusion. 

Mr.  PROXMIRE.  I  am  sure  you  did 
not. 

Mr.  ARMSTRONG.  But  I  did  draw 
the  conclusion  that  the  Senator  from 
Wisconsin  was  suggesting  that  the 
Boesky  case  shows  why  this  bill  is 
needed.  It  .so  happens  that,  with  some 
amendments,  I  would  support  this  bill. 
But  I  want  to  point  out  that  the 
Boesky  case  is  a  case  of  a  person  who 
is  accused  and  has  been  convicted,  I 
believe,  of  violating  the  present  law 
and  that  there  is  not  any  new  provi- 
sion of  this  bill  that  I  am  aware  of 
that  would  make  any  act  which  Mr. 
Boesky  was  alleged  to  have  committed 
illegal,  which  was  not  illegal  in  the 
first  place.  The  only  thing  that  might 
be  different  than  that  is  section  14, 
which  is  the  increased  penalty  for  in- 
sider trading. 

Mr.  PROXMIRE.  That  is  an  impor- 
tant provision  and  it  would  affect 
Boesky. 

There  is  also  the  10-day  window  op- 
eration. Boesky  and  the  other  insiders 
were  able  to  get  information  that  an 
acquisition  was  underway  when  the 
general  public  did  not  know.  They 
were  able  to  buy  under  those  circum- 
stances and  take  advantage  of  it. 

Mr.  ARMSTRONG.  Mr.  President,  I 
do  not  want  to  be  quarrelsome  but  I 
cannot  see  exactly  how  the  10-day 
i.ssue  would  affect  the  facts  of  the 
Boesky  case.  I  am  not  disposed  to  try 
to  argue  that  because  I  actually  favor 
the  tightening  of  the  10-day  window.  I 
am  not  opposed  to  that,  and  I  do  not 
want  to  quibble  about  it. 

Mr.  PROXMIRE.  Would  the  Sena- 
tor argue  that  the  provision  for  a  1- 
year  mandatory  jail  sentence  for  those 
who  commit  perjury  in  the  course  of 
an  insider  investigation  could  not  have 
made  it  much  easier  for  us  to  proceed 
in  the  Boesky  case  and  in  other  insider 
trading  cases? 

Mr.  ARMSTRONG.  I  am  not  so  sure 
•:t  would  have  made  it  any  easier,  but  it 
is  certainly  a  stiffer  penalty,  and  an 
appropriate  one. 

Mr.  PROXMIRE.  That  is  right.  It  is 
a  change  in  the  current  law. 

Mr.  SARBANES.  Would  the  Senator 
yield  on  the  point  of  relevance  of  the 
insider  problem  to  the  10-day  window? 
Mr.  ARMSTRONG.  Let  me  make 
this  point  and  I  will  be  happy  to  yield. 
My  concern— I  do  not  object,  as  I  have 
already  said,  to  the  narrowing  of  the 
10-day  window  and  the  other  provi- 
sions. I  do  not  object  to  increasing  the 
insider  trading  penalty,  although  I 
have  .some  lingering  concerns  about 
whether  we  have  defined  insider  trad- 


put  in  that  same  basket. 

I  think  there  are  provisions  in  this 
bill  which  I  support,  and  we  just 
talked  about  two  of  them,  but  I  do  not 
think  the  Boesky  case  really  has  any- 
thing to  do  with  takeovers  or  stock- 
holder rights  or  greenmail  or  golden 
parachutes.  That  is  the  only  point  I 
would  make  is  that  there  are  several 
subjects  in  this  bill  and  they  should 
not  be  mixed  in  anybody's  mind. 

I  apologize  for  taking  a  moment 
before  yielding  to  the  Senator  from 
Maryland. 

Mr.  SARBANES.  I  think  the  Sena- 
tor makes  an  important  point.  There 
are  provisions  in  this  bill  designed  to 
change  practices  which  involve  people 
not  engaged  in  insider  abuses.  I  think 
that  is  quite  correct. 

On  the  other  hand,  insider  abuse,  if 
caught,  leads  to  criminal  prosecution. 

Tightening  up  these  other  provisions 
does  open  up  the  opportunity  that  in 
instances  where  it  may  not  be  caught, 
that  the  person  still  is  not  able  to  reap 
the  benefits  of  his  activity  because 
there  are  now  provisions  that  are 
going  to  expose  his  attack  and  his  con- 
duct in  public  light  a  lot  sooner  than 
might  have  otherwise  been  the  case. 

So  it  is  quite  true  that  those  provi- 
sions do  not  directly— the  other  provi- 
sions, the  earlier  disclosure,  the  limita- 
tions on  acquisitions  and  so  forth— do 
not  go  to  the  criminal  insider  activity, 
but  if  someone  is  engaged  in  that  ac- 
tivity and  is  not  caught,  tightening  up 
these  other  provisions  may.  in  fact, 
impede  them  or  prevent  them  from 
reaping  benefits  from  their  improper 
activities.  So  to  that  extent,  it  is  help- 
ful. 

Mr.  ARMSTRONG.  Mr.  President,  it 
seems  a  little  strange  to  be  able  to  say 
the  provisions  which  the  Senator  feels 
would  be  helpful  are  not  provisions  I 
object  to.  I  do  not  want  to  quibble 
about  it.  There  may  be  more  cases 
than  I  know  where  that  would  be  true. 
The  only  concern  I  wanted  to  express 
is,  let  us  not  lump  together  legitimate 
business  activity  with  law-breaking. 
Even  business  activity  of  a  character 
we  may  not  approve  does  not  rise  to  a 
level  of  criminal  conduct.  There  are  a 
lot  of  things  that  are  matters  of  corpo- 
rate governance,  matters  of  business 
practice.  Evidently.  Mr.  Boesky  was 
guilty  of  serious  criminal  wrongdoing 
under  existing  statutes,  whether  this 
bill  ever  becomes  law  or  not. 

Mr.  PROXMIRE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 


Mr.  PROXMIRE.  Mr.  President,  the 
pending  amendment  is  the  amend- 
ment that  would  provide  for  a  regula- 
tion of  golden  parachutes.  I  wonder  if 
the  sponsors  are  aware— section  280(g) 
of  the  Internal  Revenue  Code  already 
taxes  payments  made  under  golden 
parachute  agreements  at  a  higher  rate 
than  other  kinds  of  income.  As  a 
matter  of  fact,  20  percent  higher.  The 
maximum  rate  now,  as  we  know,  in  the 
new  law  that  has  been  changed  is  28 
percent  on  income.  Golden  parachutes 
would  be  taxed  as  the  excess  payments 
defined  under  the  law,  which  would  be 
taxed  at  20  percent  more  or  a  48-per- 
cent tax. 

Mr.  SHELBY.  I  wonder  if  the  Sena- 
tor will  yield  on  that? 

Mr.  PROXMIRE.  Certainly. 

Mr.  SHELBY.  In  my  opening  state- 
ment in  support  of  the  amendment  of- 
fered by  the  distinguished  Senator 
from  Colorado,  I  mentioned  in  my 
statement  that  the  Internal  Revenue 
Service,  the  code  already  treats  that 
differently,  and  we  can  see  that.  I  did 
not  recall  whether  or  not  the  Senator 
from  Colorado  has  mentioned  that  in 
his  statement  or  not,  but  in  my  open- 
ing statement,  I  did  bring  that  up  spe- 
cifically. 

Mr.  PROXMIRE.  I  think  the  Sena- 
tor is  right.  It  nearly  doubles  the  tax. 
That  is  an  enormous  increase.  That  is 
a  strong  disincentive. 

Mr.  SHELBY.  If  the  distinguished 
Senator  from  Wisconsin,  the  chairman 
of  the  committee,  will  further  yield 
for  a  colloquy? 

Mr.  PROXMIRE.  Certainly. 

Mr.  SHELBY.  We  conceived  that, 
and  the  point  is  well  made  there,  but  I 
submit  to  the  Senator  from  Wisconsin, 
that  is  not  enough.  To  have  golden 
parachutes,  as  we  have  in  this  country, 
to  enrich  management,  even  if  they 
have  to  pay  a  lot  of  taxes  on  it,  we 
should  cut  that  out,  we  should  stop  it. 
This  amendment  offered  by  the  Sena- 
tor from  Colorado,  and  I  have  cospon- 
sored  it  along  with  several  other  Sena- 
tors, would  do  that.  We  would  not 
have  to  have  the  problem  any  more, 
and  we  would  not  have  to  say:  "Well, 
Internal  Revenue  Service  is  going  to 
take  care  of  that  because  they  are 
going  to  tax  it  and  they  are  going  to 
tax  it  to  where  it  is  not  worth  it  but 
why  not  go  ahead  and  outlaw  it?  " 

That  is  what  the  amendment  would 
do.  I  appreciate  the  distinguished 
chairman  for  yielding. 

Mr.  PROXMIRE.  Does  the  distin- 
guished Senator  from  Alabama  have 
any  evidence  that  golden  parachutes 
are  at  the  same  level  since  the  tax  law 
was  changed  to  provide  this  clear,  seri- 
ous penalty  against  golden  para- 
chutes? It  seems  to  me  it  makes  it 
much  more  difficult  for  a  board  of  di- 
rectors to  vote  a  golden  parachute  in 
excess  if  it  is  going  to  be  subject  to 
that  kind  of  tax. 


Mr,  SHELBY.  If  the  Senator  will 
yield. 

Mr.  PROXMIRE.  Yes. 

Mr.  SHELBY.  I  do  not  have  the  evi- 
dence before  me,  but  I  just  do  not  be- 
lieve that  is  the  panacea  we  should 
look  forward  to.  We  should  make  the 
law  of  the  land  here  in  the  Senate, 
and  with  the  concurrence  of  the 
House  and  the  President's  signature, 
that  we  are  going  to  go  on  record  as 
outlawing  golden  parachutes,  period, 
and  not  leave  it  to  the  Internal  Reve- 
nue Service.  I  will  try  to  dig  up  the  in- 
formation that  the  Senator  just  allud- 
ed to. 

Mr.  PROXMIRE.  It  just  seem  to  me 
here  we  have  an  old  dog  and  we  not 
only  drown  it,  but  we  have  to  shoot  it 
and  hang  it  and  find  all  kinds  of  ways 
to  go  after  something  that  has  already 
been  treated  with  considerable  effec- 
tiveness by  our  tax  law. 

Mr.  SHELBY.  If  the  Senator  will 
yield  further,  when  it  is  a  mad  dog  in 
this  situation,  I  believe  a  golden  para- 
chute is  a  mad  dog  syndrome,  we 
ought  to  go  ahead  and  kill  it  and  kill  it 
forever  and  get  it  out  of  corporate  so- 
ciety. I  appreciate  the  Senator  yield- 
ing to  me. 

Mr.  PROXMIRE.  Mr.  President.  I 
would  like  to  call  attention  to  the 
views  of  both  the  AFL-CIO  and  the 
National  Association  of  Manufactur- 
ers. These  are  two  outstanding  organi- 
zations. I  might  add  to  that  the  Asso- 
ciation of  Attorneys  General.  Secretar- 
ies of  State,  and  the  National  Gover- 
nors Association,  all  of  whom  have  in- 
dicated their  interest  and  support  of 
the  bill. 

First  let  me  read  from  the  letter  of 
the  American  Federation  of  Labor. 
This  is  dated  June  20: 

Dear  Senator:  The  purpose  of  this  letter 
is  to  state  the  AFL-CIOs  views  regarding  S. 
1323.  the  Tender  Offer  Disclosure  and  Fair- 
ness Act  and  to  urge  your  support  for  cer- 
tain amendments  to  be  offered  by  Senator 
Sanford  and  Senator  Sasser  which  we  be- 
lieve would  strengthen  the  bill. 

We  support  S.  1323  as  far  as  it  goes.  In  our 
view,  the  bill's  reform  of  the  Williams  Act 
procedures,  the  lighter  regulation  of  group 
activity,  the  ban  on  greenmail.  the  flexibil- 
ity accorded  fiduciaries,  and  the  protection 
of  pension  funds  address  some  of  the  infir- 
mities in  the  present  system  in  a  helpful 
and  sensible  fashion. 

The  AFL-CIO.  however,  regards  S.  1323  as 
a  far  too  modest  step  forward.  While  the  re- 
forms it  would  work  go  toward  a  system 
that  is  fairer  for  stockholders  and  investors, 
the  bill  does  not  adequately  protect  the  in- 
terests of  either  the  target  corporations 
employees  or  of  the  communiles  in  which 
that  corporation  operates.  In  particular.  S. 
1323  does  not  provide  any  protection  against 
the  dislocations  that  follow  once  a  company 
is  put  in  play  and,  one  way  or  another, 
emerges  in  a  more  highly  leveraged  position. 

S.  1323  also  falls  short  by  failing  to  pro- 
vide enough  in  the  way  of  disincentives  to 
the  making  of  'complelely  finance-driven  " 
deals.  We  agree  with  the  basic  premise 
stated  by  Senator  Proxmire  in  introducing 
S.  1323  that  the  principal  aim  of  federal  reg- 
ulation in  this  area  should  be  to  "curb  ma- 


nipulators whose  purpose  is  to  put  compa- 
nies into  play  in  order  to  make  a  fast  buck." 
Yet.  under  S.  1323.  there  is  slill  considerable 
room  to  make  huge  profits  by  speculating 
on  a  company  in  play.  So  long  as  that  re- 
mains true,  it  IS  more  likely  than  not  that 
such  speculation  will  continue  unabated. 

In  this  regard  we  commend  to  the  Sen- 
ates attention  an  amendment  that  Senator 
Sanford  will  offer  requiring  the  dis- 
gorgement of  short -swing  profits.  Section  16 
of  the  Securities  Act  of  1934  already  re- 
quires all  "insiders"  to  make  certain  period- 
ic disclosure  and  to  return  any  short -swing 
stock  profits  they  obtain  on  securities  that 
they  have  held  for  less  then  six  months. 
The  Sanford  amendment  would  add  to  the 
group  of  "insiders"  those  who  both  own 
more  than  3  percent  of  the  stock  and  who 
file  a  tender  offer  or  announce  an  intent  to 
take  over  the  corporation. 

The  Sanford  Amendment  provides  a  real- 
istic means  to  limit  the  ability  of  raiders  and 
other  professional  investors  to  manipulate 
the  market  and  to  profiteer  from  the  cir- 
cumstance that  their  raid  has  inflated  the 
value  of  the  target  stock.  By  eliminating  the 
profit  for  those  who  initiate  takeovers  for 
speculative  reasons  to  reap  huge  shortswing 
returns  and  by  thereby  helping  to  curb 
rampant  insider  trading,  the  Sanford 
Amendment  addresses  fundamental  defi- 
ciencies in  the  present  system.  We  therefore 
urge  your  support  for  this  amendment. 

That  amendment  will  be  coming 
later  and  I  am  sure  it  will  receive  sub- 
stantial support  in  the  Senate. 

Also  deserving  of  your  support,  in  our 
judgment,  are  three  amendments  that  will 
be  offered  by  Senator  Sasser.  First  and  fore- 
most, we  recommend  the  Sasser  amendment 
that  will  particularize  the  disclosure  already 
required  by  "acquirors"  under  Section  13(d) 
of  the  Securities  and  Exchange  Act.  While 
Section  13(dl  currently  requires  certain  ac- 
quirors to  disclose  any  plans  to  make  major 
changes  in  the  business  or  corporate  struc- 
ture" of  a  target,  a  13(d)  filing  rarely  dis- 
closes information  regarding  plans  to  close 
major  facilities,  change  the  location  of  prin- 
cipal business  activities,  terminate  major  op- 
erations or  make  considerable  employment 
reductions.  By  rectifying  this  deficiency  in 
current  law.  this  amendment  would  benefit 
not  only  shareholders  but  also  the  targets 
employees  and  the  communities  in  which 
the  target  operates. 

We  also  support  a  Sasser  Amendment  that 
will  require  the  Securities  and  Exchange 
Commission  to  study  the  role  of  proxy  con- 
tests, particularly  involving  institutional  in- 
vestors, in  corporate  takeovers.  Given  the 
increasing  evidence  that  many  of  the  abu- 
sive, manipulative  and  speculative  tactics 
that  have  plagued  tender  offers  may  be 
moving  to  the  proxy  forum,  this  is  a  matter 
that  warrants  serious  study. 

Finally,  the  AFL-CIO  supports  an  amend- 
ment that  Senator  Sasser  will  offer  that 
would  lower  the  filing  threshold  under  Sec- 
tion 13(d)  from  5  percent  to  3  percent  of  a 
company's  stock. 

Incidentally,  that  was  the  figure  the 
bill  had  in  it  originally.  The  committee 
amended  it  to  make  it  5  percent. 

S.  1323.  as  supplemented  by  these  amend- 
ments to  be  offered  by  Senators  Sanford 
and  Sasser.  would  represent  an  improve- 
ment over  current  law.  We  therefore  again 
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recommend  your  support  for  S.  1323 
these  strengthening  amendments. 
Sincerely. 

Robert  M.  McGlotten. 
Director.  Department  of  Legislation. 

Then  I  have  a  letter  from  the  Na- 
tional Association  of  Manufacturers. 
This  is  a  letter  to  Senator  Riegle.  It 
reads: 

National  Association 

OF  Manufacturers. 

May  13.  19SH. 
Hon.  Donald  W.  Riegle,  Jr.. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Riegle;  On  behalf  of  the 
National  Association  of  Manufacturers.  I 
urge  you  to  support  Senator  Proxmire's 
tender  offer  bill.  S.  1323.  and  to  oppose  any 
amendments  which  would  preempt  the 
state's  corporate  governance  role,  such  as  a 
one-share,  one-vote  rule. 

Senator  Proxmire's  tender  offer  reforms 
will  have  far-reaching  benefits  for  our  cap- 
ital markets,  companies  and  economy.  The 
Proxmire  tender  offer  bill  will  provide 
shareholders  with  more  effective,  fuller  dis- 
closure and  greater  fairness  during  tender 
offers.  These  changes  will  eliminate  many 
hostile  takeover  abuses  and  allow  companies 
to  set  long-term  goals  and  compete  for  Inter- 
national markets.  These  reforms  will  help 
restore  the  integrity  of  Wall  Street  s  role  in 
the  takeover  market  and  the  confidence  of 
shareholders  in  the  tender  offer  process. 

Most  important,  the  Proxmire  tender 
offer  bill  does  not  preempt  the  ro.e  of  'he 
states  in  corporate  governance  matters.  The 
states  have  provided  a  stable  environmen 
for  corporate  growth  based  on  sound  public 
policy  concerns.  The  states  have  enacted 
laws  that  guard  against  attempts  to  manipu 
late  and  destabilize  corporate  governance 
procedures. 

Preserving  the  state  role  in  corporate  law 
is  an  issue  of  the  highest  concern  to  the 
NAM  and  the  manufacturing  community 
Any  federal  preemption  amendments  such 
as  a  one-share,  one-vote  proposal,  would  in- 
crease rather  than  eliminate  tender  offer 
abuses.  The  NAM  strongly  opposes  such 
aLmendments  and  urges  your  opposition  to 
any  such  proposals. 
Sincerely. 

Jerry  J.  Jasinowski. 

Finally.  Mr.  President.  I  would  like 
to  read  from  a  letter  from  the  Nation- 
al Governors'  Association,  which  is 
also  from  the  National  Association  of 
Attorneys  General,  National  Associa- 
tion of  Secretaries  of  State,  National 
Conference  of  State  Legislatures,  and 
the  North  American  Securities  Admin- 
istrators Association. 

May  20.  1988. 
Hon.  William  Proxmire. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Proxmire:  We.  the  under- 
signed, understand  that  S.  1323,  The  Tender 
Offer  Disclosure  and  Fairness  Act.  may  .soon 
be  scheduled  for  Senate   floor  action.   We 
further  understand   that   when   S.    1323   is 
considered,    amendments    that    would    pre 
empt  the  states'  traditional  role  in  regulat 
ing  internal  corporate  governance  will  be  of 
fered.  On  behalf  of  the  undersigned  statt' 
associations,  we  urge  you  to  maintain  the 
important  balance  between  state  and  feder 
al  responsibilities  in  tender  offers  and  acqui 
sitions  as  embodied  in  S.  1323.  and  oppose 
any  amendments  which  would  explicitly  or 
implicitly  preempt  or  intrude  upon  state  au 


thonty  to  regulate  internal  corporate  gov- 
ernance. 

The  authority  of  the  states  to  regulate 
corporations  is  a  fundamental  principle  first 
eniinnated  by  the  Supreme  Court  over  100 
years  ago.  This  authority  was  reaffirmed  in 
1987  when  the  Supreme  Court  again  de- 
clared constitutional  a  strong  state  role 
within  the  dual  state-federal  regulatory 
system  in  CTS  v.  Dynamics  Corporation  of 
America.  In  light  of  this  decision,  many 
state  legislatures  have  responded  affirma- 
tively to  protect  the  public  interest  and 
shareholder  rights  by  addressing  takeover 
excesses. 

We  are  vitally  concerned  about  potential 
adverse  economic  impacts  of  abuses  in  cor- 
porate takeovers  and  acquisitions.  Tender 
offers  and  acquisitions  directly  affect  the 
economic  well-being  of  the  states,  their  com- 
munities, citizens,  employees  and  sharehold- 
ers as  corporations  and  states  seek  to  com- 
pete in  international  markets.  We  believe 
that  state  authority  to  regulate  in  this  area 
IS  as  critical  for  the  future  as  it  has  been  in 
the  past. 

We  applaud  Congressional  efforts,  as  ex- 
emplified by  S.  1323,  to  curb  abuses  in  the 
corporate  takeover  process.  Improvements 
upon  federal  disclosure  requirements  as 
spelled  out  in  S.  1323,  balanced  with  reaffir- 
mation of  the  states'  historic  role  in  corpo- 
rate governance,  would  provide  an  effective 
means  to  remedy  takeover  abuses. 

We  urge  you  to  oppose  any  amendments 
to  S    1323  that  would  preempt  the  states' 
authority    to    regulate    internal    corporate 
governance 
Thank  you  for  your  consideration. 
Sincerely  yours, 

Christine  T.  Milliken. 
Executive      Director 
and  General  Coun- 
sel. National  Asso- 
ciation    of     Attor- 
neys General. 
William  T.  Pound. 
Executive      Director 
National      Confer- 
ence of  State  Leg- 
islatures. 
Andrew  Maguire. 
Vice  President. 

North        American 
Securities  Adminis- 
trators        Associa- 
tion. 
Jim  Edgar. 
Secretary    of    State. 
Illinois.    President- 
Elect.  National  As- 
sociation of  Secre- 
taries of  State. 
Raymond  C.  Scheppach. 
Executive      Director 
National        Gover- 
nors' Association. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment:' 

Mr.  SHELBY.  Mr.  President.  I  sug- 
gest the  ahsence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Bre.^ux  I.  The  absence  of  a  quorum  is 
noted.  The  clerk  will  please  call  the 
roll. 

The  legi-slative  clerk  proceeded  to 
call  the  roll. 

Mr.  B'Y'RD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  'With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
brief  period  for  morning  business,  not 
to  extend  beyond  10  minutes,  and  that 
Senators  may  speak  therein. 

The  PRESIDING  OFFICER.  'With- 
out objection,  it  is  so  ordered. 


1988  DROUGHT  DISASTER 
Mr.  DOLE.  Mr.  President,  every  day 
seems  to  bring  more  bad  new  for  many 
of  the  National's  farmers  who  are  suf- 
fering under  some  of  the  worst 
drought  conditions  in  recent  memory. 
Many  States  have  hardly  registered 
any  noticeable  rainfall  for  the  year, 
and  their  crop  prospects  look  extreme- 
ly bleak. 

The  soil  is  like  concrete  in  many 
areas,  and  predictions  of  another  dust 
bowl  are  starting  to  be  heard.  The 
litany  of  farm  States  experiencing  dry 
weather  is  indeed  ominous— Indiana, 
Minnesota.  North  and  South  Dakota, 
Iowa.  Illinois.  Michigan.  Louisiana.  Ar- 
kansas. Alabama.  Georgia,  Mississippi, 
Tennessee.  Ohio.  'Wisconsin,  Nebraska, 
and  part  of  Kansas.  I  am  certain 
others  will  be  added  in  a  brief  time 
unless  there  is  some  relief. 

With  the  wheat  harvest  underway, 
and  the  corn  crop  now  maturing,  the 
implications  of  a  continued  drought 
are  alarming  for  thousands  of  farmers 
across  the  Grain  Belt. 

This  past  weekend  I  traveled  to  Min- 
nesota. Illinois  and  Idaho.  Although 
we  haven't  declared  the  current  situa- 
tion a  national  disaster,  it  is  clear  that 
a  lot  of  farmers  won't  harvest  a  crop 
this  year,  or  only  a  minimal  one  at 
best. 

As  my  colleagues  are  aware,  the 
Government  has  traditionally  provid- 
ed a  safety  net  in  times  of  natural  dis- 
asters. 

Mr.  President.  Secretary  Lyng  and 
the  administration  have  been  respon- 
sive and  on  top  of  the  situation.  Sever- 
al emergency  measures  have  been  im- 
plemented: These  include  opening  the 
conservation  reserve  program  in  17 
States  for  haying  for  a  30-day  period. 

In  addition,  USDA  has  approved 
haying  and  grazing  on  acreage  conser- 
vation reserve,  and  conserving  use 
land  in  over  1.000  counties  in  24 
States.  Emergency  feed  programs  have 
been  approved  in  nine  States  and 
"zero-92"  provisions  have  been  ap- 
proved for  counties  in  seven  States. 

The  Interagency  Task  Force  ap- 
pointed by  the  President  was  a  posi- 
tive step  and  should  help  in  assessing 
further  needs  of  both  farmers  and 
nonfarmers. 


It  is  also.  I  might  add.  consumers 
who  should  be  very  concerned  about 
this  problem. 

Our  bipartisan  drought  task  force— 
and  I  hope  it  remains  partisan,  or  non- 
partisan—composed  of  Democrats  and 
Republicans  on  the  Agriculture  Com- 
mittee in  the  Senate  and  the  House 
will  meet  again  this  Wednesday  to  dis- 
cuss further  options.  We  had  a  meet- 
ing last  Friday.  I  would  hope  that  leg- 
islation would  only  be  considered  after 
all  administrative  actions  have  been 
pursued  and  we  know  precisely  where 
we  are  going  after  we  have  had  a  full 
opportunity  to  assess  the  impact  of 
the  drought.  I  am  fearful  when  we 
start  this  ad  hoc  approach  where  ev- 
eryone is  running  around  with  some 
idea,  in  the  final  analysis  the  farmer  is 
not  going  to  benefit  as  much  as  he 
could  if  we  just  be  patient  and  work 
together  on  a  nonpartisan,  bipartisan 
basis  with  the  administration,  with  the 
American  farm  community.  Then  I  be- 
lieve we  can  find  a  responsible  ap- 
proach that  reflects  our  care  and  con- 
cern about  the  livelihood  of  farmers 
and  ranchers  across  the  grain  belt. 

0-92 

The  "Zero-92"  option,  which  allows 
farmers  to  receive  92  percent  of  their 
deficiency  payments,  has  been  used 
where  farmers  have  been  prevented 
from  planting,  and  should  be  a  helpful 
tool. 

But  there  are  also  many  producers 
who  took  the  risk,  and  underwent  the 
financial  cost  of  planting  a  crop,  but 
will  not  be  able  to  harvest  one  due  to 
the  effect  of  the  dry  weather. 

We  will  need  to  explore  ensuring 
that  these  farmers,  who  are  seeing 
their  deficiency  payment  rate  plum- 
met due  to  higher  market  prices,  re- 
ceive similar  deficiency  payment  pro- 
tection as  those  who  were  prevented 
from  planting,  and  there  are  ways  you 
can  get  that  done  very  simply  by  legis- 
lation. 

Either  through  forgiving  advance 
deficiency  payments  and  protecting 
the  balance  of  their  deficiency  pay- 
ment, or  by  allowing  producers  to  ret- 
roactively sign  up  for  "Zero-92." 

Mr.  President,  most  farmers  want 
higher  prices,  but  high  prices  do  little 
good  if  you  do  not  have  a  crop  to  sell. 
And  falling  deficiency  payments  for 
those  without  a  crop  spell  double  dis- 
aster. 

Some  farmers,  some  of  the  fortunate 
ones,  have  large  stocks  in  granaries. 
Of  course  they  will  benefit.  We  are 
very  happy  for  those  farmers  who  will 
benefit  from  the  higher  prices  for 
wheat  or  corn  or  soybeans.  But  I  am 
certain  that  group  of  farmers  is  a  mi- 
nority. There  are  not  too  many  of 
them  out  there. 

There  are  many  livestock  producers 
who  are  running  out  of  both  water 
and  feed.  A  widespread  slaughter  of 
herds  could  devestate  the  livestock 
market.  I  would  urge  the  Government 


to  consider  making  additional  beef  and 
pork  purchases  to  prevent  a  severe 
market  price  impact.  In  addition, 
there  are  many  farmers  who  do  not 
have  programs  crops  who  are  faced 
with  the  same  basic  problem— no  crop 
and  no  income— and  we  will  have  to 
determine  how  to  help  them  as  well. 
summary 

Mr.  President,  again  I  would  state 
that  we  will  need  to  assess  the  impact 
of  the  drought  before  pushing  a  legis- 
lated remedy.  Any  legislative  action  we 
undertake  should  be  done  on  a  biparti- 
san basis  and  should  work  within  the 
framework  of  the  1985  farm  bill  to  the 
extent  possible. 

In  the  meantime,  we  should  take 
every  possible  adminstrative  action  to 
help  those  producers  who  have  al- 
ready been  impacted.  We  have  seen 
improvements  in  the  agricultural 
economy  during  the  last  2  years,  but  a 
natural  disaster  could  spell  trouble 
once  again  for  the  Nation's  farmers 
and  I  might  add  again  the  Nation's 
consumers  because  we  are  going  to 
drive  up  prices  in  the  supermarket 
when  these  commodities  become 
scarce  and  prices  become  higher  and 
higher. 

It  is  my  hope  that  American  farmers 
will  understand  that  if  our  worst  fears 
are  realized  regarding  the  spector  of 
drought,  that  Members  of  Congress 
will  help  where  we  can.  and  that  we 
intend  to  act  responsibly,  quickly  and 
in  a  spirit  of  bipartisanship. 

I  say  to  the  credit  of  Democrats  and 
Republicans  in  the  Senate  and  the 
House,  we  are  trying  to  act  responsi- 
bly. I  just  hope  we  are  able  to  contain 
that  and  come  to  this  floor  hopefully 
before  the  July  Fourth  recess  with  a 
package  that  we  can  bring  up  here  and 
support  and  pass  by  almost  unanimous 
consent.  If  we  do  that,  will  again  indi- 
cate to  the  American  farmer  and  the 
American  consumer  that  we  are  re- 
sponsive and  that  we  can  take  respon- 
sible bipartisan  action,  and  that  we 
should  do  that  in  times  like  this. 


BICENTENNIAL  MINUTE 

JUNE  19.   1959:  senate  REJECTS  CABINET 

nominee 

Mr.  DOLE.  Mr.  President,  from  time 
to  time  I  have  been  doing  what  I  call  a 
little  bicentennial  minute,  pointing 
out  things  that  have  happened  in  the 
past  in  the  U.S.  Senate. 

Mr.  President.  29  years  ago  yester- 
day, on  June  19.  1959.  the  U.S.  Senate 
rejected  President  Dwight  Eisenhow- 
er's appointment  of  Lewis  L.  Strauss 
as  Secretary  of  Commerce.  In  its 
entire  history,  the  Senate  has  formal- 
ly denied  only  eight  Cabinet  nomina- 
tions—with Strauss  being  the  sole 
nominee  rejected  since  1925.  President 
Eisenhower  later  deemed  this  extraor- 
dinary incident  "one  of  the  most  de- 
pressing official  disappointments  I  ex- 


perienced during  my  8  years  in  the 
White  House." 

Lewis  Strauss  had  made  a  number  of 
well-placed  enemies  in  Congress 
during  his  earlier  tenure  as  Chairman 
of  the  Atomic  Energy  Commission.  His 
campaign  to  declare  Dr.  J.  Robert  Op- 
penheimer  a  security  risk  and  his 
active  support  of  the  Dixon-Yates  con- 
tract for  private  financing  of  nuclear 
powerplants  engendered  the  disen- 
chantment of  many  Senators. 

His  confirmation  hearings  quickly 
took  on  decidedly  partisan  overtones. 
They  occurred  in  the  wake  of  the  1958 
elections,  in  which  the  Democrats  had 
picked  up  13  Senate  seats— the  largest 
single  party  transfers  of  seats  in 
Senate  history.  A  routine  nomination 
evolved  into  a  test  of  wills  between  an 
increasingly  beleaguered  Republican 
administration  and  a  revived  Senate 
Democratic  majority.  During  the  hear- 
ings, Strauss,  a  hard-line  cold  warrior, 
needlessly  alienated  nominally  sup- 
portive Senators,  who  might  otherwise 
have  been  expected  to  let  the  Presi- 
dent have  his  own  man  in  his  Cabinet, 
with  what  many  perceived  as  an  arro- 
gant attitude  toward  senatorial  pre- 
rogatives. 

Shortly  after  midnight  on  June  19, 
in  an  Chamber  jammed  to  capacity, 
the  votes  were  cast.  Forty-nine  Sena- 
tors opposed  Strauss,  while  46  ap- 
proved. To  the  chagrin  of  the  White 
House  and  party  leaders,  the  margin 
of  defeat  was  provided  by  two  Republi- 
cans voting  in  opposition.  This  defeat 
marked  the  onset  of  a  virtual  legisla- 
tive stalemate  between  Congress  and 
the  White  House  for  the  final  year 
and  a  half  of  the  Eisenhower  adminis- 
tration. 

I  yield  the  floor. 


FEDERAL  JUDGE  ALBERT  B. 
MARIS 

Mr.  SPECTER.  Mr.  President,  on 
Friday  of  this  week,  June  24,  1988, 
U.S.  Judge  Albert  B.  Maris,  of  the 
Third  Circuit  Court  of  Appeals,  will 
celebrate  a  magnificent  milestone— the 
golden  anniversary  of  his  appointment 
to  the  Federal  appellate  bench. 

Over  the  past  five  decades.  Judge 
Maris  has  compiled  a  truly  outstand- 
ing record  as  a  jurist  and  continues  to 
serve  on  the  court.  His  tenture  has 
been  longer  than  any  other  Federal 
judge. 

Again  and  again  he  has  answered 
the  call  for  special  service  in  a  wide  va- 
riety of  judicial  assignments.  During 
World  War  II,  he  served  as  chief  judge 
of  the  Temporary  Emergency  Court, 
At  the  behest  of  the  U,S.  Supreme 
Court,  he  has  served  as  a  special 
master  in  a  number  of  complex  cases. 

Judge  Maris  authored  the  judicial 
codes  of  the  U.S.  'Virgin  Islands. 
Guam,  the  Trust  Territory  of  the  Pa- 
cific Islands  and  American  Samoa.  He 
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led  the  able  and  renowned  jurists  and 
legal  scholars  who  compromised  the 
committee  in  the  recodification  of  the 
U.S.  Criminal  and  Judicial  Codes. 

In  the  parlance  of  baseball,  a  player 
receives  the  highest  encomium  of  his 
colleagues  when  he  is  called  "a  ball- 
player's ballplayer."  It  can  be  truly 
said  of  Judge  Maris  that  he  is  a 
judge's  judge."  He  has  done  it  all  as  a 
jurist. 

On  June  27,  1988.  Judge  Maris,  who 
at  age  94  still  serves  by  special  assign- 
ment as  a  senior  judge  on  the  court, 
will  be  honored  by  his  colleagues  and 
U.S.  Supreme  Court  Justice  William  J. 
Brennan,  Jr..  at  a  special  ceremonial 
session  of  the  Court  in  Philadelphia. 

It  is  altogether  fitting,  then,  that 
the  U.S.  Senate  take  note  of  the  ex- 
ceptional service  of  Judge  Albert  B. 
Maris  to  the  court  and  to  his  country 
and  extend  its  sincere  gratitude  and 
congratulations  on  this  most  auspi- 
cious occasion. 


CONGRESSIONAL  RECORD— SENATE 


June  20,  1988 


June  20,  1988 


CONGRESSIONAL  RECORD— SENATE 


15211 


THE   LATE   WILBUR   J.    COHEN:    A 
REMEMBRANCE     BY     SENATOR 
ABRAHAM  A.  RIBICOFF 
Mr.  MOYNIHAN.  Mr.  President,  re- 
cently, I  was  privileged  to  be  on  hand 
for  the   dedication  of   the   Wilbur  J. 
Cohen  Federal  Building  on  Independ- 
ence Avenue.  It  was  a  good  and  fitting 
tribute  to  the  great  former  Secretary 
of  Health,  Education,  and  Welfare  to 
have  named  for  him  a  place  wherein 
the  work,  he  cared  about  so  deeply  is 
carried  on. 

At  the  dedication  ceremony,  a 
number  of  distinguished  Members  of 
Congress,  administration  officials,  and 
others  praised  Wilbur  Cohen  for  his 
many  accomplishments  and  commit- 
ment as  a  public  servant.  The  former 
Senator  from  Connecticut,  my  friend 
Abe  Ribicoff,  was  unable  to  be  at  the 
ceremony.  Knowing  of  the  event,  how- 
ever. Senator  Ribicoff  took  pen  in 
hand  and  put  down  recollections  of  hi.-; 
work  and  friendship  with  Wilbur 
Cohen. 

Mr.  President,  as  we  all  are  well 
aware,  there  is  hardly  a  more  distin- 
guished current  or  former  Member  of 
the  U.S.  Senate  than  Abraham  Ribi- 
coff. He  has  served  the  Nation  and  his 
State  of  Connecticut  as  a  judge. 
Member  of  the  House  of  Repre.senta- 
tives  from  the  First  District.  Gover- 
nor, and  U.S.  Senator.  President  Ken- 
nedy named  Abe  Ribicoff  his  Secre- 
tary of  the  Department  of  Health. 
Education,  and  Welfare  in  1961.  and  .so 
Senator  Ribicoff's  tribute  to  Wilbur 
Cohen,  his  successor  in  that  Cabinet 
position,  has  a  special  meaning. 

Mr.  F>resident.  I  ask  unanimous  con- 
sent that  Senator  Ribicoff's  tribute 
for  Wilbur  Cohen  be  printed  in  the 
Record. 

There  being  no  objection,  the  trib- 
ute was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Wilbur  J.  Cohen 

I  first  mot  Wilbur  when  I  invited  him  to 
come  to  thf  Governors  Office  in  Hartford. 
Connerticut  in  late  1960  to  talk  with  him 
about  joinmK  me  m  the  Department  of 
Health.  Eduration  and  Welfare.  From  our 
first  con\ersation,  he  became  a  close,  per- 
sonal friend,  a  confidant  and  one  of  the 
most  able  persons  I  had  ever  known. 

Through  the  Kennedy  Administration 
and  all  my  years  in  the  United  Stales 
Senate,  we  worked  closely  together  on  all 
the  social  i.ssues  confronting  the  country.  Of 
all  the  advances  made  in  the  social  field  be- 
ginning with  the  Administration  of  Presi 
dent  Franklin  Delano  Roosevelt,  the  thumb- 
prints of  Wilbur  Cohen  were  definitely  em- 
bedded. 

We  went  through  the  fight  to  name  him 
Assistant  Secretary  in  1961  and  it  was  with 
joy  and  admiration  that  I  watched  his  con- 
tinuous progress  to  become  Secretary  of  the 
Department  in  the  Johnson  Administration. 
Whenever  he  came  to  Washington,  we 
shared  time  together.  I  saw  him  as  Dean  at 
the  University  of  Michigan  and  as  professor 
of  Public  Affairs  at  the  University  of  Texas. 
Even  out  of  office,  his  contributions  were 
many  and  continuous.  When  the  bell  rang 
from  any  administration  or  any  member  of 
the  Hou.se  or  Senate,  he  gave  his  assistance, 
sound  advice  and  drafting  skills  in  legisla- 
tion in  the  many  fields-he  was  the  quintes- 
sential expert  needed  by  everybody. 

The  last  I  saw  him  was  the  summer  of 
1986  when  we  both  received  honorary  de- 
grees together  at  Rutgers  University.  He 
was  still  the  .same  ebullient  Wilbur  Cohen. 

Wilbur  Cohens  achievements,  accomplish- 
ments, service  to  our  nation  and  mankind 
and  his  record  and  reputation  will  live  on  in 
the  history  of  our  Nation  forever.— Abra- 
ham Ribicoff 


WELFARE  REFORM-A  PIPE 
DREAM 

Mr.  HELMS.  Mr.  President,  this  past 
Friday.  June  17,  the  Senate  passed  S. 
1511.  the  .so-called  Family  Security  Act 
of  1988.  I  felt  obliged  to  vote  against 
this  bill  because  I  was,  and  am,  con- 
vinced that  it  will  do  precious  little  to 
end  the  welfare  cycle  and  may,  in  fact, 
perpetuate  it. 

Mr.  President.  I  emphasize  at  the 
out.set  that  I  am  not  against  helping 
these  who  are  less  fortunate.  Ameri- 
cans, as  individuals  and  communities, 
have  a  responsibility  to  help  those 
who  cannot  help  themselves  with  our 
time  and  our  money.  That  responsibil- 
ity cannot  and  should  not  be  abdicated 
by  us  as  individuals.  Trying  to  place  it 
entirely  on  the  shoulders  of  Govern- 
ment IS  a  copout.  It  has  never  worked 
and  never  will. 

In  fact.  Mr.  President,  history  clear- 
ly shows  that  past  efforts  to  shift  this 
responsibility  from  individuals  and 
communities  to  the  Federal  Govern- 
ment have  failed.  Since  we  embarked 
down  the  road  called  the  Great  Socie- 
ty in  the  middle  1960's,  the  result  has 
been  massive  Federal  spending,  in- 
creased poverty  and  unfortunately, 
millions  of  Americans  trapped  in  the 
welfare  cycle. 

Mr.  President,  statistics  show  that 
child  poverty  is  the  core  of  the  welfare 


problem.  Declining  steadily  from  1959 
to  1969,  it  then  began  rising  hitting 
19.5  percent  in  1981  and  has  remained 
over  20  percent  ever  since. 

This  was  not  a  national  phenome- 
non, Mr.  President.  It  was  concentrat- 
ed in  the  States  which  pay  the  highest 
Aid  for  Families  with  Dependent  Chil- 
dren [AFDC]  benefits.  A  study  for  the 
Joint  Economic  Committee  last  year 
by  Ohio  University  professors  Richard 
Vedder  and  Lowell  Gallaway  showed 
that  from  1969-79  child  poverty  in- 
creased close  to  40  percent  in  the  10 
States  with  the  highest  AFDC  benefits 
while  child  poverty  decreased  20  per- 
cent in  the  10  States  with  the  lowest 
benefits.  Between  1979  and  1984  black 
poverty  rates  in  the  South  fell  while 
the  West  suffered  a  38-percent  in- 
crease—even though  AFDC  benefits  in 
the  West  were  twice  those  in  the 
South. 

The  -Family  Security  Act  of  1988" 
ostensibly  •reforms"  welfare  to  re- 
verse the  errors  of  the  past.  Unfortu- 
nately, it  will  do  nothing  of  the  sort.  It 
will  not  require  all  able-bodied  welfare 
recipients  to  work.  It  will  not  foster  in- 
dividual responsibility.  It  simply  robs 
from  the  State  and  Federal  treasury 
billions  of  dollars— a  bill  which  our 
children  and  grandchildren  will  be 
forced  to  pay. 

Let's  look  at  the  specifics  of  the  bill. 
Mr.  President: 

First  off,  S.  1511  would  create  an  en- 
tirely new  entitlement  to  education 
and  job  training  for  AFDC  recipients 
called  the  JOBS  Program  which  will 
eventually  cost  taxpayers  $1  billion  a 
year.  This  money  will  be  in  addition  to 
education  and  job  training  funds  al- 
ready targeted  for  the  poor  through 
the  Adult  Education  Program,  Job 
Training  Partnership  Act  block  grants 
and  several  other  programs. 

In  the  debate  on  S.  1511,  Mr.  Presi- 
dent, we  heard  a  lot  about  the  sup- 
posed requirement  under  the  JOBS 
Program  that  AFDC  recipients  either 
work,  train,  or  be  looking  for  a  job  in 
order  to  receive  benefits.  However,  nu- 
merous exemptions  together  with  the 
conditions  imposed  on  the  individual 
States  effectively  emasculate  any  man- 
datory aspects  the  JOBS  Program 
might  otherwise  have. 

Mr.  President,  approximately  50  per- 
cent of  the  AFDC  caseload  would  be 
exempt  from  mandatory  participation 
in  the  JOBS  Program  for  one  reason 
or  another.  For  example,  only  able- 
bodied  AFDC  recipients  with  children 
over  3  years  of  age  would  be  required 
to  participate.  This  provision  alone 
will  exempt  over  20  percent  of  all 
AFDC  recipients.  It  will  also  effective- 
ly foreclose  efforts  to  intervene  early 
in  the  welfare  dependency  cycle  de- 
spite the  fact  two-thirds  of  mothers 
who  use  AFDC  for  10  years  or  more 
first  enter  the  program  with  a  child 
under  three. 


Mr.  President,  mandatory  participa- 
tion in  the  JOBS  Program  would  also 
be  contingent  on  the  States  guarantee- 
ing child  care,  transportation,  and 
other  work-related  expenses  for  all 
participants.  Even  when  recipients 
could  be  required  to  participate.  States 
would  not  have  to  provide  any  signifi- 
cant work-related  activities  and  could 
even  pay  for  them  to  attend  post-sec- 
ondary education  as  part  of  the  JOBS 
Program.  As  Senator  Armstrong 
noted  in  the  Finance  Committee's 
report,  this  may  entice  some  to  go  on 
the  rolls  to  reap  significant  education 
benefits. 

Most  ludicrous  of  all.  Mr.  President. 
S.  1511  would  prohibit  participants  in 
the  JOBS  Program  from  taking  most 
jobs.  Participants  could  not  be  given 
jobs  that  cause  current  employees  to 
be  displaced,  lose  hours,  or  lose  promo- 
tional opportunities.  They  also  could 
not  be  given  jobs  filling  vacancies  in 
established  positions  or  which  result 
from  lay-offs.  In  other  words.  Mr. 
President,  the  JOBS  Program  would 
only  permit  participants  to  fill  newly 
created  jobs. 

Mr.  President,  States  also  could  not 
force  AFDC  recipients  to  take  jobs 
paying  less  than  the  AFDC  benefit 
amount  unless  a  State  will  pay  the  dif- 
ference between  a  recipient's  wages 
and  the  former  AFDC  benefit.  Each 
year.  Mr.  President,  millions  of  Ameri- 
cans enter  the  workforce  making  less 
than  what  they  could  receive  under 
welfare.  However,  they  are  almost  cer- 
tain to  earn  much  more  in  a  few  years 
than  they  would  receive  from  welfare. 
I  fail  to  understand  why  welfare  re- 
cipients should  receive  a  wage  guaran- 
tee unavailable  to  other  Americans. 

Mr.  President,  if  welfare  recipients 
find  and  are  willing  to  accept  jobs. 
States  must  then  provide  them  with  9 
months  of  child  care  at  a  5-year  cost  of 
$400  million  to  the  Federal  taxpayer. 
It  will  cost  State  taxpayers  $300  mil- 
lion on  top  of  that.  Nine  months  of 
"transitional"  Medicaid  benefits  cost- 
ing another  $700  million  would  also 
have  to  be  provided.  These  new  bene- 
fits more  than  double  the  current 
transitional  benefits  to  families  leav- 
ing the  AFDC  Program. 

Mr.  President,  in  addition  to  expand- 
ing benefits  the  bill  would  also  expand 
eligibility  by  making  the  AFDC-UP 
Program  mandatory  to  the  States 
rather  than  optional.  Under  AFDC- 
UP,  welfare  assistance  is  extended  to 
two-parent  families  in  which  the  prin- 
cipal wage  earner  is  unemployed.  An- 
other 130.000  families  will  thus  be 
sucked  into  the  welfare  trap  costing 
Federal  taxpayers  $1.1  billion  and  the 
State  taxpayer  $600  million  over  the 
next  5  years. 

Mr.  President,  its  apparent  that  this 
bill— when  looked  at  in  its  entirety- 
will  not  force  welfare  recipients  to 
work  as  its  advocates  proclaim.  S.  1511 
sells  out  to  the  tried  and  failed  philos- 


ophy of  begging  welfare  recipients  to 
work  via  work  incentives  and  expand- 
ed benefits. 

The  mandate  that  recipients  either 
work  or  prepare  for  work  is  negated  by 
the  bill's  other  provisions.  Half  of  wel- 
fare's caseload  would  be  exempt  for 
one  reason  or  another  and  the  remain- 
ing recipients  may  only  be  forced  to 
take  newly  created  jobs— which  are 
few  in  number— as  part  of  the  JOBS 
Program.  Even  when  participation 
could  be  compelled.  States  would  have 
to  pay  related  transportation  and 
childcare  expenses.  Finally,  States 
could  not  require  recipients  to  take 
jobs  unless  the  States  will  pay  short- 
falls between  recipient  wages  and  the 
AFDC  benefit. 

Mr.  President,  the  hodgepodge  of 
programs  constituting  our  welfare 
system  obviously  needs  to  be  coordi- 
nated and  streamlined.  However,  the 
"Family  Security  Act  of  1988  "  merely 
takes  us  back  to  failed  policies  of  the 
past  rather  than  enacting  meaningful 
improvement.  The  American  taxpay- 
er—and welfare  recipients— deserve 
better.  I  sincerely  wish  I  believed  S. 
1511  would  reform  welfare,  but  I  do 
not.  and  for  that  reason  I  voted 
against  S.  1511. 


RECENT  CAMPAIGN  FINANCE 
DEVELOPMENTS 

Mr.  McCONNELL.  Mr.  President, 
while  S.  2  lies  dead  in  its  grave— and 
most  of  us  do  not  expect  it  to  come 
back  for  the  remainder  of  the  year— 
the  cause  of  campaign  finance  reform 
marches  on.  I  would  like  to  discuss  a 
couple  of  recent  developments.  The  so- 
called  "millionaire's  loophole"  restric- 
tion was  successfully  added  by  this 
Senator  to  the  Ethics  in  Post-Employ- 
ment Act,  which  the  Senate  acted  on 
earlier  this  year.  That  provision— 
which  a  lot  of  my  colleagues  may  not 
be  aware  of,  since  we  approved  it  on 
voice  vote— prohibits  candidates  from 
paying  themselves  back  from  contribu- 
tions after  the  election.  In  other 
words,  if  they  ante  up  money  in  ad- 
vance of  the  election,  they  cannot  go 
around  after  the  election  and  pay 
themselves  back.  I  think  that  would  be 
a  significant  deterrent  for  one  of  the 
main  problems  we  have  in  campaign  fi- 
nance today,  and  that  is  a  growing 
number  of  people  simply  trying  to  buy 
public  office  from  personal  wealth. 

In  addition,  a  tougher  version  of  the 
earlier  McConnell-Packwood  bill  has 
been  introduced  that  would  prohibit 
all  PAC  contributions  to  candidates 
and  political  parties.  It  w'ould  tighten 
the  antibundling  provision  contained 
in  S.  2.  Unfortunately,  we  still  do  not 
have  a  cosponsor  from  the  other  side 
of  the  aisle  for  this  strict  reform  meas- 
ure. 

In  addition,  Mr.  President,  I  intend 
to  introduce  shortly  a  Presidential 
election  reform  bill.  The  bill  has  been 


prepared  and  I  have  been  discussing  it 
with  a  number  of  my  colleagues.  This 
bill  would  end  the  three-quarters-of-a- 
billion-dollar  failed  entitlement  pro- 
gram for  those  who  seek  the  Presiden- 
cy, and  strip  away  disastrous  spending 
limits  that  have  done  nothing  to  limit 
spending,  wasted  millions  of  dollars  on 
lawyers  and  accountants,  and  promot- 
ed cheating  and  soft  money  spending. 

Further,  Mr.  President,  it  is  interest- 
ing to  note  the  recent  California  refer- 
end,  and  I  would  like  to  congratulate 
the  citizens  of  that  State,  who  spoke 
on  the  campaign  finance  issue  just  a 
couple  weeks  ago.  The  Nation's  largest 
and  most  progressive  voting  bloc  voted 
in  favor  of  campaign  finance  reform 
based  on  the  congressional  system  of 
contribution  limits  and  full  disclosure, 
the  kind  of  system  we  have  right  here 
in  electing  Members  of  Congress. 

The  voters  in  fact  rejected  taxpayer 
financing  of  elections.  Fifty-eight  per- 
cent voted  for  contribution  limits  and 
against  taxpayer  financing.  In  effect, 
they  said  no  to  the  ridiculous  Presi- 
dential system,  no  to  Common  Cause, 
and  no  to  the  absurd  proposals  like  S. 
2  which  would  extend  this  disaster 
area  any  further. 

For  an  incisive  analysis  of  that  par- 
ticular referendum,  Mr.  President,  I 
ask  unanimous  consent  that  an  article 
appearing  in  the  Wall  Street  Journal 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Wall  Street  Journal.  May  9. 

19881 

California  Voters  Split  on  Measures  for 

Election  F\inds 

<By  Jill  Bettner) 

California  voters  approved  campaign- 
spending  reforms,  but  sent  mixed  signals 
about  their  views  on  public  financing  of  leg- 
islative races. 

Results  of  Tuesday  s  closely  watched  Cali- 
fornia primary  election— in  which  voters 
also  approved  a  record  issuance  of  bonds 
and  turned  aside  a  proposal  to  close  the 
Rancho  Seco  nuclear  plant  outside  Sacra- 
mento—showed that  each  of  the  two  rival 
campaign-spending  initiatives  were  ap- 
proved. The  state  attorney  general's  office 
said  a  decision  on  which  measure  is  adopted 
will  be  made  by  the  California  Fair  Political 
Practices  Commission. 

Proposition  68.  sharply  limiting  political 
donations  and  spending  in  legislative  con- 
tests, would  create  some  public  financing  for 
campaigns.  The  other  campaign-reform 
measure  on  the  ballot.  Proposition  73,  limits 
contributions  but  bars  public  financing.  The 
latter  also  applies  to  all  stale  public  offi- 
cials, whereas  Proposition  68  applies  only  to 
stale  legislators.  Because  Proposition  73  re- 
ceived more  votes— a  SS'v  yes  vote  compared 
with  bZ'^'c  for  Proposition  68— some  observ- 
ers expect  the  ban  on  public  financing  will 
prevail. 

While  concerned  that  Proposition  68's 
public  financing  mighl  not  become  law.  the 
coalition  of  citizens  groups  that  lobbied  for 
thai  approach  to  cracking  down  on  big- 
money  politics  was  hoping  the  impact  of  the 
favorable     vote     will     be     felt     nationally. 
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"There's  a  strong  message  there  for  the 
country  that  these  rotten  campaign-finance 
systems  must  be  reformed."  said  Fred 
Wertheimer,  president  of  Washington-based 
Common  Cause. 

The  opposition  to  Proposition  68.  which 
included  Gov.  George  Deukmejian.  ended 
its  heated  drive  for  rejection  of  public  fi 
nancing  with  a  controversial  television  com- 
mercial that  depicted  the  Ku  Klux  Klan 
scheming  to  get  public  tax  dollars. 

While  three-quarters  of  states  in  the  U.S. 
curb  campaign  financing  in  some  way.  only 
three  states  have  some  sort  of  minimal 
public  financing  for  state  lawmakers.  Its 
unclear  whether  California's  embrace  of 
conflicting  public  finance  measures  will 
help  or  hurt  efforts  to  win  public  financmg 
of  congressional  campaigns. 

The  Rancho  Seco  ballot  measure— spon- 
sored by  managers  of  the  problem-plagued, 
recently  refurbished  Sacramento  plant -was 
narrowly  approved  with  a  51. 6^"^  vote.  It 
gives  the  plant  another  18  months  to  prove 
itself.  A  rival  measure  that  would  have 
closed  the  plant  permanently  was  defeated 
by  an  even  slimmer  margin,  with  a  No  vote 
of  50.4%. 

California  votes  also  approved  a  record 
$2.2  billion  in  proposed  bond  issues  to  fi 
nance  programs  for  schools,  parks  and  vet- 
erans, as  well  as  water  and  earthquake  reha 
bilitation  projects,  A  vote  on  a  proposed  $1 
billion  highway  bond  issue  was  too  close  to 
call  late  yesterday. 

Voters  rejected  a  measure  that  would 
have  subjected  AIDS  patients  to  quarantine 
and  late  yesterday  a  controversial  slow- 
growth"  initiative  in  populous  Orange 
County  near  Los  Angeles  also  seemed 
headed  for  defeat. 

Mr.  McCONNELL.  In  addition.  Mr. 
President,  an  article  also  appeared  re- 
cently in  the  Washington  Post  on  soft 
money;  it  was  followed  up  with  an  edi- 
torial shortly  thereafter  in  the  same 
paper.  The  key  points  of  both  articles 
were  right  on  the  money,  if  you  will. 
Soft  money  is  a  "major  legal  loophole 
allowing  unions  and  corporations  to 
spend  around  restrictions,  limits,  and 
disclosure  requirements  by  which  ev- 
erybody else  abides",  the  Post  said. 

The  Post  editorial  further  asserted. 
and  I  agree. 

Soft  money  is  a  loophole  that  needs  to  be 
plugged,  (because  it)  vastly  understates  the 
amount  of  financial  aid  given.  This  is  infer 
mation  the  public  only  should  have. 

Federal  reporting  requirements  that  do 
not  include  soft  money  means  that  the 
public  is  getting  only  partial  disclosure.  The 
Federal  Election  Commission  should  require 
that  all  contributions  that  benefit  Federal 
candidates  be  federally  reported. 

Mr.  President.  I  ask  unanimous  con- 
sent that  both  Washington  Post  arti- 
cles be  printed  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  June  14.  1988] 

For  1986  Races  in  Five  St.ates.  $3.3  Mil 

LION    "Sorr    Money  "—CoRPOR.ATE    Gifts 

Augmented     by     $500,000     in     National 

Funds;  Critics  See  Major  Loophole 

(By  Charles  R.  Babcocki 
Corporations,  which  are  barred  from  do- 
nating to  campaigns  for  federal  office,  ^ave 
$3.3  million  directly  to  state  party  commit 


tees  in  five  states  where  key  Senate  races 
were  held  m  1986,  according  to  a  new  survey 
in  the  selected  states. 

The  research  by  the  Center  for  Respon- 
sive Politics,  a  self-described  public-interest 
group,  showed  that  these  "soft  money"  do- 
nations, outside  the  controls  of  federal  law. 
were  augmented  by  $500,000  in  such  contri- 
butions transferred  to  the  same  state  com- 
mittees by  their  national  parties. 

Critics  of  soft  money  "  call  its  use  a  major 
legal  loophole  in  federal  election  laws  be- 
cause the  .state  parties  can  and  do  accept 
the  funds  from  corporations  and  unions, 
which  are  barred  from  giving  directly  to  fed- 
eral campaigns;  because  they  give  in 
amounts  far  above  the  $1,000  individual 
limit  in  federal  races,  and  because  the  donor 
and  amount  need  not  be  disclosed  by  federal 
law.  The  state  parties  can  then  use  the 
money  for  activities  such  as  registration 
drives  and  get  out-the-vote  efforts  that  help 
federal  candidates,  such  as  Senate  candi- 
dates, even  though  the  donation  does  not 
go  directly  to  an  individual  federal  cam- 
paign. 

For  instances,  the  center's  survey  found 
that  Charles  H.  Keating  Jr.,  head  of  a  con- 
troversial California  savings  and  loan,  gave 
$100,000  personally  to  the  Florida  state  Re- 
publican Party  just  before  the  1986  election, 
and  his  holding  company,  American  Conti- 
nental Corp.  of  Phoenix,  gave  another 
$85,000  about  the  same  time  to  the  Califor- 
nia Democratic  Party. 

The  only  larger  corporate  donor  in  the 
states  surveyed  was  Atlantic  Richfield  Co., 
which  gave  $79,000  to  the  state  GOP  and 
$10,000  to  the  Democrats  in  California. 

At  the  time  of  the  large  donations,  Keat- 
ing wa,s  sparring  with  federal  regulators 
over  their  long-running  examination  of  his 
Lincoln  S&L  of  Irvine,  Calif.  He  and  his 
family  contributed  at  least  $8,000  directly  to 
the  campaign  of  Sen.  Paula  Hawkins  (R- 
Fla.t  in  July  1986.  according  to  Federal  Elec- 
tion Commission  records. 

The  race,  which  Hawkins  lost,  was  a  key 
one  in  the  Republicans'  unsuccessful  bid  to 
retain  control  of  the  Senate.  The  $100,000 
personal  contribution  to  the  Florida  GOP  is 
permitted  under  state  law,  as  are  the  corpo- 
rati-  donations  his  American  Continental 
made  to  the  Democrats  in  California. 

Keating  and  his  family  gave  $6,000  direct- 
ly to  Sen.  Alan  Cranston  (D-Calif. )  a 
member  of  the  Senate  Banking  Comnitlee, 
who  won  a  close  race  for  reelection  that 
year.  \  spokesman  for  Keating  and  hs  com- 
pany declined  to  comment  yesterday  on  how 
they  picked  the  Florida  and  California  par- 
ties and  whether  they  have  made  "soft 
money  "  donations  to  other  states. 

The  survey  found  that  corporate  donors 
gave  Sl.l  million  to  state  parties  in  Califor- 
nia, nearly  $9'25.000  in  Florida,  about 
$717.0000  in  Colorado,  $392,000  in  Missouri 
and  $161,000  m  Washington  state.  Nearly 
three-quarters  of  the  total  $3.3  million  went 
to  Republican  state  parties.  Few  union  "soft 
money  '  donations  were  found. 

Ellen  S.  Miller,  executive  director  of  the 
center,  said  the  group's  research  compiled 
1.700  donations  to  reach  the  $3.3  million  in 
tht'  five  stales.  "This  amount  if  multiplied 
nationwide  would  blossom  into  an  enormous 
sum.  despite  the  fact  that  there  was  no  pres- 
idential race  to  boost  contributions  even 
higher."  Miller  said. 

She  said  her  group  didn't  attempt  to 
follow  how  the  corporate  money  was  spent 
and  added  that  the  center  wasn't  trying  to 
imply  the  proce.ss  was  in  any  way  illegal. 
The  slate  say  such  funds  go  to  voter  regis- 


tration and  get-out-the-vote  compaigns.  The 
center's  concern,  she  said,  is  that  the  non- 
federal money  "may  be  seeping  into  the  fed- 
eral races.  " 

Paul  G.  Kirk  Jr..  Democratic  National 
Committee  chairman,  said  last  week  that 
his  committee  will  disclose  voluntarily  the 
source  of  its  "soft  money  "  donations  lor  the 
fall  presidential  campaign.  The  Republican 
National  Committee  has  not  made  such  a 
pledge. 

(From  the  Washington  Post,  June  15,  1988] 
Mr.  Keating's  Soft  Money 
The  problem  of  soft  money  continues  to 
fester.  "Soft  money  "  means  political  contri- 
butions illegal  under  federal  law— because 
they're  over  the  limits  or  are  made  by  cor- 
porations or  unions— but  legal  under  state 
law:  soft  money  isn't  supposed  to  be  used  to 
affect  the  outcomes  of  federal  elections,  but 
obviously  when  a  state  party  uses  soft 
money  to  register  and  turn  out  voters,  it's 
helping  its  Senate  and  House  as  well  as 
stale  candidates.  Yet  soft  money  is  not  re- 
quired to  be  reported  at  the  federal  level. 

To  get  an  idea  of  the  scope  of  soft  money, 
the  Center  for  Responsive  Politics  went  to 
five  states  with  disclosure  requirements  and 
counted  the  soft  money  contributions  for 
1985  and  1986.  They  found  some  $3.3  mil- 
lion in  soft  money  given  to  stale  parlies  in 
California.  Colorado.  Florida,  Missouri  and 
Washington.  And  they  found  at  least  one  in- 
teresting contributor.  Charles  Keating  Jr., 
who  runs  an  Irvine,  Calif.,  savings  and  loan, 
gave  $100,000  to  the  Florida  Republican 
Party  just  before  the  1986  election,  after  he 
and  his  family  had  already  contributed 
$8,000  to  the  campaign  of  Sen.  Paula  Haw- 
kins (R-Fla);  and  a  Keating-controlled  hold- 
ing company  gave  $85,000  to  the  California 
Democratic  Party,  after  Mr.  Keating  and 
his  family  gave  $6,000  to  Sen.  Alan  Cran- 
ston (D-Calif.).  Perhaps  coincidentally  Mr. 
Cranston  was  one  of  five  senators  who  met 
with  federal  regulators  in  1987  to  argue  in 
Mr.  Keating's  behalf.  Mr.  Keating  didn't 
want  regulators  in  the  San  Francisco  office 
to  force  low  appraisals  of  real  estate  that 
might  have  forced  a  $167  million  write-down 
of  the  assets  of  the  savings  and  loan.  After 
the  meeting  with  the  senators,  the  regula- 
tors transferred  the  case  out  of  the  San 
Francisco  office  and  a  different  settlement 
was  reached. 

We  see  no  evidence  that  the  Keating  con- 
tributions were  illegal.  We  do  see  a  prime 
example  of  why  the  soft  money  loophole 
needs  to  be  plugged.  The  disclosures  of  the 
Keating  contributions  in  federal  records 
vastly  understate  the  amount  of  financial 
aid  he  gave  Mr.  Cranston  and  others.  This  is 
information  the  public  should  have.  But  to 
gel  it  you  have  to  comb  through  the 
records,  as  the  center  usefully  did.  in  Talla- 
hassee and  Sacramento. 

Federal  reporting  requirements  that  do 
not  include  some  money  contributions  mean 
that  the  public  is  getting  only  partial  disclo- 
sure. The  Federal  Election  Commission,  in 
its  current  review  of  soft  money  rules, 
should  require  that  all  contributions  that 
benefit  federal  candidates  be  federally  re- 
ported and  that  funds  centrally  collected  by 
the  national  parties  and  centrally  disbrused 
by  them  to  slate  parties  be  centrally  dis- 
closed. In  the  meantime,  the  Republicans 
who  have  made  partial  disclosure  and  the 
Democrats  who  have  promised  future  disclo- 
sure should  disclose  all  their  soft  money 
contributors  now. 


Mr.  McCONNELL.  These  soft  money 
articles  also  reflected  the  futility  of  an 
overall  spending  cap,  unless  you  make 
the  FEC  as  big  as  the  Veterans'  Ad- 
ministration and  give  it  the  powers  of 
Big  Brother.  Both  pieces  were  based 
on  a  report  by  the  Center  for  Respon- 
sive Politics— which  by  the  way,  re- 
fused to  provide  a  copy  to  my  staff. 
More  importantly,  the  articles  only 
chipped  at  the  tip  of  the  iceberg  of 
soft  money. 

Totally  neglected  was  political 
spending  by  labor  unions,  which  domi- 
nate the  black  market  of  soft  money 
support.  In  1980,  for  example,  orga- 
nized labor  provided  an  estimated  $11 
million  in  soft  money,  all  unreported 
and  unlimited.  In  1984,  big  labor  con- 
ducted "an  electoral  Jihad."  Labor  and 
other  special  interests  spent  $30.4  mil- 
lion in  soft  money  to  support  their 
particular  candidates.  This  included  a 
million  dollar  ad  campaign  by  the 
AFL-CIO,  which  sharply  criticized  one 
candidate's  policies  but  did  not  men- 
tion either  candidate  by  name.  In 
Ohio,  AFL-CIO  set  up  80  phone  banks 
and  paid  unemployed  members  $4  an 
hour  to  make  10,000  calls  per  day. 
without  advocating  a  special  candi- 
date, of  course.  The  Teamsters  spent 
$2  million  directly  and  provided  serv- 
ices worth  $6  million  to  benefit  its  par- 
ticular choice  in  that  election. 

Labor  organizations  reported  spend- 
ing $4.5  million  on  communications  to 
members  for  certain  candidates.  No 
one  really  knows  how  much  they  do 
not  report. 

After  the  1976  election,  Michael 
Malbin  wrote:  "The  biggest  winner  of 
the  Presidential  system  was  organized 
labor.  Public  financing  shut  off  pri- 
vate contributions.  Party  contribu- 
tions also  were  limited. 

"In  contrast,  labor  could  spend  as 
much  as  it  wanted,  in  communicating 
with  union  members,  registering  them 
to  vote,  and  getting  them  to  the  polls. 

"When  labor  unites  behind  one  can- 
didate, as  it  did  in  1976,  a  system  in 
which  private  contributions  are  pro- 
hibited, leaves  it  in  a  position  no  other 
groups  can  match.  Little  wonder  that 
labor  calls  the  campaign  finance  ex- 
periment a  success." 

While  we  are  talking  about  soft 
money  and  ways  of  getting  around 
spending  and  contribution  limits,  we 
should  also  look  at  the  entire  under- 
ground economy  of  tax-exempt  corpo- 
rations—laundering money  for  unions 
and  Democratic  candidates,  violating 
contribution  limits,  the  corporate  con- 
tribution prohibition,  and  the  Tax 
Code.  In  1984,  about  $6.7  million  was 
spent  by  85  tax-exempt  organizations 
to  conduct  "nonpatisan"  voter  drives. 
All  of  these  operations  were  undis- 
closed and  outside  the  legal  limits. 

Yet  the  funds  used  by  these  organi- 
zations were  directed  by  operatives 
from  the  political  parties  and  cam- 
paigns. According  to  Herb  Alexander. 


author  of  "Financing  the   1984  Elec- 
tion." 

TOTAL  SPENDING  OUTSIDE  OF  LEGAL  LIMITS 

Before  spending  limits  and  taxpayer 
financing,  outside  spending  constitut- 
ed less  than  10  percent  of  overall 
spending. 

In  1980,  special  interest  spending  to 
influence  elections  represented  at 
least  one-quarter  of  all  money  spent. 

Nearly  half  the  total  spending  in  the 
1984  general  election— $72  million- 
was  spent  outside  candidates'  direct 
control. 

And  at  least  one-fourth  of  all  money 
now  spent  in  Presidential  races  is  un- 
reported, unlimited,  and  unaccount- 
able. 

So  if  we  are  going  to  look  at  soft 
money,  let  us  look  at  the  whole,  sordid 
picture. 

Let  us  be  realistic  about  the  true 
effect  of  spending  limits— they  only 
encourage  black  market  politics,  forc- 
ing campaign  spending  underground, 
out  of  public  scrutiny  and  control. 

PHILIP  STERN  EDITORIAL 

Finally,  there  was  another  article 
which  appeared  in  the  Washington 
Post  on  June  12. 

It  was  written  by  Philip  Stern,  the 
son  of  a  Sears  heiress,  who  has  put  to- 
gether the  worst  book  money  can  buy. 
called  The  Best  Congress  Money  Can 
Buy.  The  only  thing  I  have  found  of 
value  in  this  book  is  the  1-dollar  bill 
provided  inside  as  a  bookmark. 

In  the  book  excerpt  printed  by  the 
Post,  Stern  suggests  the  following 
rule:  "If  you  can't  vote  for  a  candidate, 
you  can't  give  money  to  him  or  her." 
Stern  admits  that  such  a  rule  not  only 
violates  the  Constitution,  but  also 
would  "doom  to  perpetual  defeat  non- 
incumbents  from  small,  poor  States 
and  challengers  like  Mike  Espy,  the 
new  black  Representative  from  Missis- 
sippi." 

The  resurgence  of  the  two-party 
system  throughout  this  country,  and 
the  growth  of  election  competition  for 
Senate  seats,  are  the  direct  results  of 
increased  public  participation  through 
small,  disclosed,  voluntary  contribu- 
tions. 

Our  Constitution  gives  each  citizen 
the  right  to  support  any  candidate 
who  stands  for  what  they  believe  in. 
whether  it  is  lower  taxes,  civil  rights, 
strong  defense,  more  social  services, 
whatever  issues  that  candidate  is  run- 
ning on. 

A  rule  like  the  one  Stern  proposes 
would  lock  incumbents  into  power,  un- 
dercut poor  but  promising  challengers, 
and  eliminate  the  two-party  system  in 
many  States. 

In  response  to  this  alarming  result. 
Stern  lamely  asserts  that,  "while  those 
fears  may  be  well-founded  under 
today's  ground  rules  •  •  •  with  public 
campaign  financing,  the  challenger 
would  be  guaranteed  a  level  playing 
field,  at  least  in  general  election  con- 
tests." 


I  have  news  for  Mr.  Stern:  There  is 
not  going  to  be  any  public  financing  of 
congressional  elections;  it  is  an  irre- 
sponsible waste  of  taxpayer  money,  at 
a  time  of  mounting  Federal  deficits; 
and  the  public  will  not  tolerate  it.  as 
evidenced  by  the  clear  58-percent  man- 
date in  California  rejecting  it. 

To  people  who  have  earned  their 
money,  it  would  be  utterly  offensive  to 
have  to  pay  more  taxes  so  that  some- 
one who  looks  in  the  mirror  one  morn- 
ing and  sees  a  Senator  can  run  for 
office— and  have  the  public  pick  up 
the  tab. 

Who  is  Lenora  Fulani?  You  may  not 
know  her.  but  she  is  costing  you  close 
to  a  half  a  million  dollars. 

Who  is  Lyndon  Larouche?  You  may 
know  that  his  lieutenants  put  together 
a  California  referendum  requiring 
names  of  AIDS  victims  to  be  printed 
in  the  paper.  In  1984.  he  spent  a  half- 
million  of  your  money,  and  he  just 
qualified  for  more  Federal  funds  this 
year. 

If  you  do  not  like  out-of-State  PAC 
fundraisers,  abolish  PACs.  I  have  in- 
troduced legislation  to  do  just  that, 
and  there  is  not  one  Democratic  co- 
sponsor. 

However,  if  you  put  a  limit  on  out- 
of-State  contributions  from  the  little 
people  who  want  to  have  a  say.  you 
will  have  less  party  competition,  fewer 
successful  challengers,  more  million- 
aire Congressmen,  and  less  free  politi- 
cal participation  in  our  country. 


NO  INVITATION  TO  TOSHIBA 
JUSTIFIED 

Mr.  HELMS.  Mr.  President,  today 
the  Department  of  Defense  begins  a 
series  of  briefings  for  business  repre- 
sentatives regarding  the  development 
of  new  weapons  and  military  equip- 
ment. DOD  will  discuss  its  plans  for 
improving  conventional  weapons  and 
the  development  of  the  next  genera- 
tion fighter  aircraft. 

Company  representatives  will  visit 
research  and  development  agencies  op- 
erated by  the  U.S.  Army.  Navy,  and 
Air  Force. 

The  Department  of  Defense  has  in- 
vited 13  Japanese  firms  to  participate 
in  the  briefings,  including  the  Toshiba 
Corp.  According  to  news  media  ac- 
counts, DOD  is  seeking  Japanese  as- 
sistance in  upgrading  the  quality  of 
missiles  and  other  types  of  guided 
weapons,  armored  vehicles,  and  anti- 
submarine warfare  equipment.  Fur- 
ther, a  high  DOD  official  is  scheduled 
to  visit  Tokyo  next  week  to  explore 
possibilities  of  joint  weapons  develop- 
ment. 

Mr,  President,  DOD's  actions  repre- 
sent a  serious  lack  of  judgment  on  im- 
portant national  security  issues.  First, 
the  United  States,  as  the  defender  of 
the  free  world,  must  not  become  de- 
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pendent  upon  foreign  military  suppli- 
ers for  critical  equipment. 

Foreign  suppliers  obviously  take  di- 
rection from  their  national  govern- 
ments. In  a  time  of  crisis  there  is  no 
guarantee  that  a  foreign  government 
will  make  the  kind  of  judgments  we 
would  need  or  prefer.  This  is  true,  no 
matter  how  closely  allied  to  the 
United  States  the  foreign  government 
may  be.  If  the  United  States  should  re- 
quire a  certain  critical  technology 
available  only  in  the  hands  of  a  for- 
eign firm,  then  as  a  matter  of  policy 
the  foreign  firm  should  not  become  a 
supplier  of  products  to  the  United 
States.  Instead,  the  foreign  firm 
should  license  production  to  a  U.S.- 
controlled  firm.  The  reason  is  clear. 

Second,  with  specific  regard  to  Japa- 
nese firms,  it  is  worth  noting  that  the 
Japanese  Constitution  specifically  pro- 
hibits the  production  of  weapons  of 
war.  To  date  this  has  been  interpreted 
officially  as  not  precluding  items 
strictly  for  defense.  However,  the 
debate  on  that  point  in  Japan  is  not 
closed— and  it  is  not  at  all  clear  what 
interpretation  a  succeeding  govern- 
ment might  have.  This  makes  military 
tieups  with  Japanese  firms  particular- 
ly problematical. 

Finally,  there  is  the  question  of  par- 
ticipation by  the  Toshiba  Corp.  For 
good  reason,  the  name  Toshiba  has 
become  synonymous  with  betrayal.  In 
August  of  last  year,  after  the  high- 
level  resignations,  after  the  full  page 
ads  in  American  newspapers  and  after 
the  assurances  by  the  highly  paid  lob- 
byists and  consultants,  we  discovered 
that  Toshiba  was  even  then  trying  to 
sell  out  the  alliance. 

Without  question,  Mr.  President, 
any  firm  with  a  record  of  illegal  sales 
of  controlled  equipment  as  long  as  To- 
shiba's has  no  business  becoming  a 
contractor  to  the  American  Defense 
Department.  It  is  worth  noting  that 
Toshiba  Corp.  stands  accused  of 
having  sold  to  the  East  bloc  two  com- 
plete factories  for  the  production  of 
highly  critical  defense  electronics,  pre- 
cisely the  sort  they  want  to  sell  to  us. 
Such  sales  are  currently  prohibited  in 
fiscal  year  1988  and  the  House  Appro- 
priations Committee  has  just  extended 
it  to  fiscal  year  1989. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  sent  this  past  Friday. 
June  17.  by  Senator  Garn.  Senator 
Proxmire.  Senator  Heinz  and  myself. 
along  with  others,  to  Secretary  Car- 
lucci  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  t)eing  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate,  Committee  on  Bank- 
ing. Housing,  and  Urban  Af- 
fairs, 


Washington.  DC.  June  17.  1988. 
Hon   F'RANK  C.  Carlucci  III, 
Secretary  of  Defense.  The  Pentagon.   Wash- 
ington. DC. 
Dear  Mr.  Secretary:  We  are  writing  to 
voice  our  objection  to  the  recent  Defense 
Department    decision    to    include    Toshiba 
Corporation    tn    briefings   on    U.S.   defense 
procurement.   This   decision   undercuts   our 
commitments  to  technology  security  and  is 
contrary  to  the  clear  intent  of  Congress.  It 
should  be  reversed. 

There  should  be  no  argument  from  the 
Defense  Department  that  leakage  of  critical 
technolOK.v  to  the  Soviet  Union  forces  the 
United  States  to  pay  tens  of  billions  of  dol- 
lars to  defend  against  our  own  technology. 
Toshiba  Corporation  of  Japan  and  Kongs- 
berg  Vaapenfabrikk  of  Norway,  one  a  world 
technology  leader  and  the  other  a  govern- 
ment-owned weapons  company,  have  been 
shown  to  be  willing  collaborators  in  this 
process.  Yet  the  Department  with  primary 
responsibility  for  protecting  our  national  se- 
curity has  decided  to  include  Toshiba  in 
procurement  briefings  as  if  nothing  had 
happened. 

This  action  sends  a  terrible  signal  about 
the  U.S.  commitment  to  technology  securi- 
ty By  minimizing  the  importance  of  the  To- 
shibaKongsberg  diversion  during  the  trade 
debate.  Defen.se  officials  created  the  strong 
impre.ssion  that  the  Department  is  uncon- 
cerned either  with  the  technology  loss  that 
took  place  or  the  lax  corporate  security  that 
permitted  it  to  happen.  That  error  of  judg- 
ment IS  dwarfed  by  the  decision  to  invite  To- 
shiba to  participate  as  full  partner  in  U.S. 
defen.se  briefings  on  future  procurement.  No 
one  can  take  the  United  States  seriously  on 
these  matters  if  we  reward  violators  by 
opening  the  door  to  the  defense  contracting 
process. 

The  Departments  actions  are  also  directly 
contrary  to  the  intent  of  Congress.  In  de- 
fen.se  appropriations  language.  Defense  was 
forbidden  to  undertake  any  procurement 
from  the  Toshiba  Corporation  and  Kongs- 
berg  Vaapenfabrikk  during  FY  1988,  a  ban 
which  the  House  Appropriations  Committee 
has  extended  through  FY  1989.  In  the  trade 
bill,  a  broader  sanctions  provision  was 
adopted  that  would  ban  all  government  pro- 
curement with  these  companies  for  three 
years  and  would  impose  sanctions  in  similar 
cases  that  arise  in  the  future.  Sanctions  are 
in  effect  becau.se  Congress  wants  to  send  a 
strong  signal  that  betrayal  of  our  security  is 
not  going  to  be  tolerated.  That  intent  is 
thwarted  by  the  actions  of  the  Department. 
Finally,  participation  by  Toshiba  in  this 
program  gives  an  unreliable  partner  access 
to  the  defense  planning  process.  Even  if 
these  initial  briefings  place  no  classified  in- 
formation at  risk,  they  provide  too  much 
access  for  a  firm  that  has  shown  so  little 
concern  for  Western  technology  security. 
Toshiba  has  enhanced  internal  corporate 
controls  with  the  goal  of  improving  its  per- 
formance in  this  area.  However,  they  have 
much  to  prove  before  they  can  be  entrusted 
with  acce.ss  to  the  development  process  for 
U.S.  defense  systems. 

For  all  of  these  reasons,  we  believe  the  ac- 
tions of  the  Department  have  been  ill  ad- 
vised. We  urge  you  to  exclude  the  Toshiba 
Corporation  from  next  weeks  briefings. 
Sincerely. 

Senator  John  Heinz. 
Senator  Jesse  Helms, 
Senator  Jake  Garn. 
Senator  William  Proxmire. 


SPECIAL  ISOTOPE  SEPARATION 
PROJECT 

Mr.  SYMMS.  Mr.  President,  in  light 
of  the  ongoing  debate  on  the  special 
isotope  separation  [SIS]  project,  I 
would  like  to  bring  to  your  attention  a 
recent  editorial  which  appeared  in  the 
Washington  Post  entitled  "Do  We 
Have  More  Nukes  Than  We  Had  20 
Years  Ago?"  It  addresses  the  fact  that 
the  majority  of  Americans  are  not 
aware  of  the  status  of  this  country's 
defense  capacity.  Most  people  feel  we 
do  not  need  any  new  source  of  Plutoni- 
um; they  believe  there  is  an  abun- 
dance of  nuclear  material  for  our  De- 
fense Program.  This  is  definitely  not 
the  case.  On  the  contrary,  the  weap- 
ons stockpile  has  steadily  decreased,  as 
much  as  75  percent  in  the  last  two  dec- 
ades, and  very  few  people  in  America 
pay  enough  attention  to  be  aware  of 
this  fact. 

This  false  sense  of  security  has 
become  very  apparent  to  me  with 
regard  to  the  SIS  project.  There  are  a 
number  of  people  in  my  own  State  of 
Idaho  who  have  voiced  their  opposi- 
tion to  this  project  because  they  are 
unaware  of  the  need.  The  fact  is,  the 
SIS  is  vital  to  our  national  security.  It 
is  not  a  question  of  increasing  our 
stockpile  but  of  recycling  the  material 
we  have  lost  either  through  aging  or 
technological  advances  which  make 
our  current  defense  systems  obsolete. 
When  the  SIS  does  come  on  line,  it 
may  well  be  our  only  source  of  Pluto- 
nium. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Do  We  Have  More  Nukes  Than  We  Had  20 
Years  Ago? 

(By  Norman  Podhoretz) 

Question:  By  how  much  has  the  American 
nuclear  arsenal  increased  over  the  past  20 
years? 

If  you  recognized  this  as  a  trick  question— 
if.  that  is,  you  know  that  the  American  nu- 
clear arsenal  has  become  not  larger  but 
smaller,  much  smaller,  over  the  past  20 
years— then  you  are  one  of  a  very  tiny  mi- 
nority of  your  fellow  countrymen  who  know 
what  they  are  talking  about  when  they  dis- 
cuss the  arms  -race"  and  arms  control. 

Thus,  in  a  recent  poll  taken  for  the  Com- 
mittee on  the  Present  Danger.  Penn  and 
Schoen  Associates  asked  a  random  national 
sample  of  Americans  (not  in  the  tricky  form 
I  have  just  used  but  in  straight-forward 
terms)  whether  the  total  number  of  nuclear 
weapons  in  the  U.S.  arsenal  has  increased, 
decreased  or  stayed  the  same  over  the  past 
20  years. 

Now.  the  plain  fact  is  that  we  have  8,000 
fewer  nuclear  weapons  of  one  kind  of  an- 
other today  than  we  had  in  1967.  Yet  an  as- 
tonishing 75  percent  of  the  American  people 
believe  that  the  number  has  increased,  and 
another  11  percent  labor  under  the  delusion 
that  it  has  stayed  the  same. 

As  against  this  86  percent  who  are  ignor- 
rant  or  misinformed,  only  7  percent  of  the 


American  people  are  aware  of  the  true  situ- 
ation, at  least  in  general  terms.  And  things 
get  even  worse  as  we  examine  the  poll  a 
little  further. 

For  example,  in  addition  to  being  asked 
about  numbers,  the  respondents  were  ques- 
tioned about  the  explosive  power  of  our  nu- 
clear stockpile.  On  this  point,  84  percent 
gave  the  wrong  answers  (that  it  has  either 
increased  or  stayed  the  same),  while  only  4 
percent  said  correctly  that  our  nuclear  arse- 
nal is  less  powerful  than  it  was  20  years  ago. 

Not  even  this  4  percent,  however,  had 
more  than  a  vague  idea  of  how  large  the  de- 
crease in  explosive  power  has  been.  In  fact, 
when  asked  about  that,  not  one  of  the  802 
persons  polled,  not  a  single  one,  picked  the 
correct  category  of  "SO  percent  or  more.  " 

In  other  words,  practically  nobody  in 
America  realizes  that  the  total  yield  of  our 
nuclear  stockpile,  as  measured  in  megaton- 
nage,  has  declined  by  about  75  percent— yes, 
75  percent— in  the  past  two  decades. 

Nor  have  arms  control  agreements  had 
anything  to  do  with  these  reductions.  They 
are  mainly  the  result  of  technological  devel- 
opments that  have  made  nuclear  weapons 
more  accurate.  F\irthermore,  such  develop- 
ments would  ironically  have  been  prevented 
if  some  arms-control  enthusiasts  had  had 
their  way. 

Given  the  abysmal  level  of  knowledge  re- 
vealed by  the  Penn-Schoen  poll  about  the 
trends  over  time,  it  is  less  surprising  than  it 
might  otherwise  have  been  to  discover  that 
very  few  people  in  America  have  an  accu- 
rate notion  of  what  has  happened  to  our  nu- 
clear stockpile  during  the  Reagan  adminis- 
tration. 

Here  again  only  7  percent  know  that 
under  Reagan  (and  of  course  without  count- 
ing the  weapons  that  will  be  eliminated  by 
the  newly  ratified  INF  Treaty)  there  has 
been  a  decrease  in  the  size  of  our  nuclear  ar- 
senal. 

True,  the  decline  under  Reagan  (about  3 
percent)  has  been  much  smaller  than  was 
registered  in  the  period  between  1967  and 
1980.  But  a  decline  it  still  is,  and  not  the  in- 
crease the  nearly  two-thirds  of  the  Ameri- 
can people  imagine  Reagan  has  brought  us. 

The  Penn-Schoen  poll  did  not  go  into  the 
issue  of  defense  spending.  But  it  is  a  safe 
bet  that  no  more  than  a  comparably  minus- 
cule number  of  Americans  realize  that  only 
15  percent  of  the  defense  budget  is  devoted 
to  nuclear  forces.  And  how  many  Americans 
understand  that  even  the  50-percent  cuts  in 
long-range  missiles  contemplated  by  the 
proposed  START  agreement  would  amount 
to  only  about  2  percent  of  the  defense 
budget? 

Stop  for  a  minute  and  consider  how  it  has 
come  to  pass  that  so  many  of  us  in  this 
country  are  either  ignorant  or  misinformed 
on  issues  that  are  literally  matters  of  life 
and  death  to  us  all,  and  that  we  hear  and 
read  about  almost  every  day. 

Does  the  explanation  perhaps  lie  in  a  lack 
of  education?  On  the  contrary.  The  re- 
spondents in  this  poll  who  went  to  college 
proved  to  be  more  (and  on  some  questions  a 
lot  more)  ignorant  or  misinformed  than 
those  who  had  not  enjoyed  the  benefits  of  a 
higher  education. 

The  reason  for  this  discrepancy,  I  suspect, 
is  that  the  college  educated  have  paid  more 
attention  to  the  clamor  about  nuclear  weap- 
ons that  has  for  so  long  been  filling  the 
American  air  with  distortions  and  outright 
lies.  By  contrast,  people  who  have  averted 
their  eyes  and  ears— either  because  they 
thought  they  would  be  unable  to  under- 
stand the  discussion,  or  because  they  found 


it  too  unpleasant,  or  because  they  had  more 
interesting  things  to  do— have  undergone  a 
less  thorough  course  of  brainwashing  than 
their  intellectual  "betters." 

Yet  even  without  excessive  exposure  to 
the  relentless  campaigns  waged  in  and 
through  the  media  against  the  arms  "race." 
the  relatively  unschooled  have  also  for  the 
most  part  been  left  with  three  flagrantly 
false  impressions:  that  the  United  States 
has  been  engaged  over  the  years  in  a  mas- 
sive buildup  of  its  nuclear  forces;  that  this 
process  has  escalated  to  unprecedented 
heights  since  Ronald  Reagan  became  presi- 
dent; and  that  it  is  one  of  the  main  causes 
of  the  growth  in  the  federal  deficit. 

In  the  face  of  this  egregious  illustration  of 
how  hard  it  is  for  a  simple  set  of  facts  to 
penetrate  the  mind  of  the  public  against  the 
will  of  the  media,  what  becomes  of  the  theo- 
ries of  liberal  democracy  on  which  our  polit- 
ical system  is  built?  What,  in  particular,  be- 
comes of  the  belief  that  the  truth  is  bound 
to  prevail  in  a  free  competition  of  ideas? 
And  what  becomes  of  the  Jeffersonian  faith 
in  the  protections  that  are  supposed  to  be 
afforded  by  a  well  educated  citizenry 
against  the  deceptions  of  demagogues? 


IN  HONOR  OF  CHIEF  JUDGE 
ALEXANDER  L.  PASKAY 

Mr.  CHILES.  Mr.  President,  July  1, 
1988  marks  Chief  Judge  Alexander  L. 
Paskay's  25th  year  on  the  U.S.  Bank- 
ruptcy Court  for  the  middle  district  of 
Florida.  I  would  like  to  take  this  op- 
portunity to  thank  him  for  his  years 
of  service  on  the  bench  and  his  contri- 
bution to  the  legal  profession  in  gener- 
al. 

As  if  25  years  of  service  on  the  bench 
were  not  enough.  Judge  Paskay  has 
distinguished  himself  as  a  legal  schol- 
ar and  author.  Judge  Paskay  is  chair- 
man for  the  Annual  Bankruptcy  Semi- 
nar, sponsored  by  Stetson  University 
College  of  Law,  a  post  which  he  has 
held  since  1974.  As  adjunct  professor 
at  Stetson  University  College  of  Law. 
Judge  Paskay  has  taught  courses  on 
creditors'  rights  since  1973.  Additional- 
ly impressive,  in  1979,  Judge  Paskay 
was  appointed  by  Chief  Justice  Burger 
to  serve  on  the  Advisory  Committee  on 
Bankruptcy  Rules.  The  judge  current- 
ly serves  on  the  Administrative  Office 
of  the  U.S.  Courts  Task  Force  on 
Bankruptcy  Forms. 

A  noted  authority  on  bankruptcy 
law.  Judge  Paskay  authored  the 
"Handbook  for  Trustees  and  Receiv- 
ers" and  its  1978  supplement,  and 
coauthored  the  "Hth  Edition  of  Col- 
lier on  Bankruptcy,"  which  is  consid- 
ered to  be  the  leading  text  in  its  field. 
Judge  Paskay  serves  as  a  member  of 
the  board  of  advisors  of  the  Annual 
Survey  of  Bankruptcy  Laws  and  is  co- 
author of  volume  6  of  "Norton  Bank- 
ruptcy Law  and  Practice.  "  published 
by  Callaghan  Co. 

Judge  Paskay  has  also  served  the 
legal  community  through  his  exten- 
sive involvement  in  legal  organiza- 
tions. A  member  of  the  American  Bar 
Association,  the  Florida  Bar  Associa- 
tion, and  the  Hillsborough  County  Bar 


Association,  his  reputation  is  wide- 
spread. He  has  served  in  the  past  as 
chairman  of  the  Bankruptcy  Commit- 
tee of  the  Florida  Bar,  and  presently 
serves  on  the  advisory  council  of  the 
Consumer  Credit  Counseling  Service 
of  Tampa  and  as  bankruptcy  liaison  to 
the  judicial  council  of  the  fifth  circuit 
on  the  Bankruptcy  Act. 

As  further  tribute  to  the  life  and 
career  of  Judge  Paskay,  I  think  it 
worth  mentioning  that  he  has  over- 
come much  adversity  in  his  early  life. 
A  native  of  Hungary,  Judge  Paskay 
was  deported  by  German  occupational 
forces  to  Germany  in  1944,  where  he 
spent  the  remaining  months  of  World 
War  II  in  a  labor  camp.  After  being 
liberated  by  the  British  forces  in  1945. 
Judge  Paskay  joined  the  British  Army 
as  staff  interpreter.  He  quickly  became 
chief  interpreter  for  the  British  War 
Crimes  Commission,  interrogating 
Germans  accused  of  having  committed 
war  crimes,  and  later  worked  for  the 
French  occupational  government  in 
charge  of  all  displaced  persons  in  the 
French  zone  of  occupation. 

In  1949,  Judge  Paskay  immigrated  to 
the  United  States  where  he  resumed 
his  education,  receiving  his  LLB 
degree  and  the  degree  of  juris  doctor 
from  the  University  of  Miami  School 
of  Law.  Prior  to  accepting  his  judge- 
ship, he  was  employed  as  a  research 
assistant  for  the  late  Hon.  Joseph  P. 
Lieb,  a  Federal  district  judge  in  the 
southern  district  of  Florida. 

On  this  occasion,  commemorating 
Judge  Paskay's  25  years  on  the  bench 
of  the  U.S.  Bankruptcy  Court.  J  wish 
to  commend  Judge  Paskay  for  his 
hard  work  and  dedication  to  the  pro- 
fession of  law  and  wish  him  the  happi- 
ness and  pride  that  he  so  well  de- 
serves. 


AFGHANISTAN 

Mr.  ARMSTRONG.  Mr.  President, 
the  recent  events  in  Afghanistan  are 
certainly  encouraging,  but  the  depar- 
ture of  Soviet  troops  will  not  restore 
the  damage  caused  by  8  long  years  of 
Soviet  occupation.  The  United  States 
should,  and  I  am  confident  will,  assist 
the  Afghans  in  rebuilding  their  coun- 
try with  democratic  reform.  I  recently 
received  a  letter  from  a  long-time 
friend  in  Colorado  on  this  particular 
subject.  His  thoughtful  comments  are 
timely,  and  I  urge  my  colleagues  to 
take  a  few  moments  to  read  them.  The 
following  is  his  letter,  in  part; 

Reeling  under  the  genocidal  atrocities  of 
the  greatest  military  power  in  the  world, 
the  ancient  and  once  proud  nation  of  Af- 
ghanistan is  nearly  destroyed.  One  third  of 
the  country's  peoples  are  refugees,  living  in 
squalor  on  the  edge  of  what  was  their  native 
land  .  .  .  over  one  million  have  been  killed 
outright.  Small  bombs  disguised  as  toys 
were  dropped  from  helicopters  in  villages 
and  thousands  of  children  have  lost  arms, 
legs  and  eyes.  No  civilized  people  the  world 
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over  can  visualize  such  barbarous,  inhuman 
actions. 

But  the  people  struggle  on  .  .  .  imbued 
with  strong  Moslem  faith,  rooted  in  their 
culture  of  thousands  of  years,  trampled  re- 
peatedly throughout  history  by  foreign 
hordes;  they  have  always  come  back  and 
will  again.  Now  this  communistic  and  milita- 
ristic power,  that  has  decimated  the  Af 
ghans,  finds  that  to  continue  this  attempt 
at  complete  genocide  and  occupation  costs 
enormously  in  lives  and  diversion  of  mili- 
tary might  and  funds,  and  is  trying  to  with 
draw  and  save  face. 

Our  country  is  being  drawn  into  this 
scheme  with  the  hopes  that  we  will  quit 
providing  weapons  and  non-military  sup 
plies  to  the  struggling  Mujahadeen  i  fight 
ing  to  regain  their  country)  and  will  agree 
to  pressure  the  Pakistanis  and  the  leaders 
of  the  freedom  fighters  into  agreeing  to  a 
pull-out  of  the  USSR  forces  that  will  leave 
the  present  form  of  government  la  commu- 
nist puppet)  in  power.  This  scheme  will  fail 
.  .  .  [and  the  Afghans]  will  continue  to  fight 
until  they  (the  Communists)  are  out. 

Tentative  plans  call  for  the  first  with 
drawal  of  the  USSR  troops  by  May  15.  with 
one-half  gone  by  mid-August,  with  the  refu 
gees  returning  and  all  troops  out  by  No\  em- 
ber. These  plans  will  work  only  if  the  com- 
munist goverrunent  folds  its  tent  and  slops 
into  oblivion  .  .  .  otherwise  the  USSR  will 
maintain  troops  in  Kabul  and  the  fighting 
will  go  on  ...  or  the  USSR  may  withdraw 
all  support  and  let  the  Mujahadeen  finish 
off  the  puppet  government  and.  hopetiiUv, 
set  up  one  of  loyal  Afghans. 

Regardless  of  just  how  this  sceneno  i.s 
played  out.  the  Soviets  will  leave  and  the 
Afghan  refugees  and  freedom  fighters  will 
return  home.  This  is  our  point  of  entrj .  let  s 
help  them  get  back  home  and  re-established 
in  their  homeland. 

These  are  some  of  my  own  experiences 
with  rehabilitation  of  war-torn  areas  and 
with  the  Afghan  people. 

June.  1946.  I  joined  the  UNRRA  ^  United 
Nations  Relief  and  Rehabilitation  Adminis- 
tration) and  worked  for  nine  months  in  war 
torn  areas  of  Germany.  Greece.  Sicily  and 
Italy.  My  assignment  was  to  help  farmers 
get  livestock,  seeds,  machinery  and  other 
help  needed  to  get  back  into  food  produc 
tion.  I  literally  waded  through  the  after- 
math of  WWII  .  .  .  cities  destroyed,  power 
and  water  sources  bombed,  farm  buildint's 
in  rubbles,  people  in  rags,  local  government.s 
in  utter  disorganization  and  making  only 
feeble  gestures  at  rebuilding.  The  UNRRA 
was  the  first,  except  Red  Cross,  on  the 
ground,  but  its  efforts  and  those  of  the  later 
Marshall  Plan  have  given  these  countries  an 
astounding  comeback  coupled  with  the 
people  and  their  eagerness  to  rebuild 
Now  Germany  is  a  leading  nation  among 
those  of  the  western  world. 

August  1953.  I  joined  the  MKE  (Morrison 
Knudsen-Af ghanistan )  group  to  develop  the 
southwestern  part  of  Afghanistan.  I  trav- 
elled hundreds  of  miles  in  a  WWII  jeep, 
flew  in  the  bubble  of  a  reconnaissance 
photo-plane  from  Ghazni  to  the  Chakansur 
(Iranian  Border)  and  later,  as  head  of  agri- 
cultural development,  used  American  soil 
scientists  and  agronomists  to  examine  in 
general  about  one  million  acres  of  these 
lands,  eliminate  all  but  600.000  that  had 
some  promise,  and  make  detail  plans  and 
put  irrigation  farming  practices  on  about 
250.000  acres.  Five  and  one  half  years  of 
hard  work.  .  .  .  sunstroke  in  the  Registan 
sand  dunes,  stoned  by  nomads  in  the  Sies 
tan  .  .  .  near  Iran  many  ventures      .  .  but 


the  Afghans  grew  prosperous  and  the  coun- 
try thrived  under  King  Nadir  Shah.  MKA 
built  roads,  huge  reservoirs  on  the  Helmand 
and  Arghandab  Rivers,  small  modern  towns 
on  irrigated  lands  and  helped  move  the 
country  toward  more  modern  living.  Now  I 
can  see  these  beautiful  structures  laying 
rubble,  villages  destroyed,  beautiful  or- 
chards and  vineyards  smashed  into  the 
earth,  canals  and  dams  blown  apart  .  .  . 
death  and  destruction  across  a  once  beauti- 
ful and  intriguing  countryside.  But  it  can 
live  again. 

This  IS  the  first  one  of  the  many  countries 
where  the  USSR  has  promoted  communism 
by  using  their  own  troops.  Apparently  Sovi- 
ets are  getting  tired  of  the  effort  and  de- 
pressed by  the  results.  If  the  withdrawal  of 
troops  and  abandonment  of  the  communist 
puppet  government  takes  place,  the  entire 
world,  particularly  the  United  States, 
should  offer  help  to  restore  this  once  proud 
country  of  Afghanistan.  This  would  be  an 
achievement  of  enormous  political  and  psy- 
chological impact  ...  it  could  lead  to  the 
loosening  of  the  Soviet  clutches  on  other 
Third  World  countries.  It  could  restore 
some  sense  to  and  restrict  this  ideological 
invasion  that  maims,  deteriorates  and  down- 
grades the  homelands  of  many  peoples.  Let 
us  try  it:  Start  planning  now!— Claude  L. 
Fly 

Mr.  Fly  has  expressed  many  good 
points  in  his  letter.  We  have  the  op- 
portunity to  assist  not  only  a  strategic 
country  get  back  on  the  road  to  de- 
mocracy, but  people  who  want  free- 
dom and  have  fought  desperately  hard 
for  it  for  nearly  10  years.  Let  us  help, 
but  let  us  do  it  responsibly.  We  should 
help  Afghanistan  to  its  feet,  but  then 
let  the  country  and  its  people  walk  on 
their  own. 


(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  PRESI- 
DENT RECEIVED  DURING  AD- 
JOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3,  1987.  the 
Secretary  of  the  Senate,  on  June  17, 
1988.  during  the  adjournment  of  the 
Senate,  received  a  message  from  the 
President  of  the  United  States  trans- 
mitting sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  on  June 
17.  1988  are  printed  in  today's  Record 
at  the  end  of  the  Senate  proceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  1:15  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  4782.  An  act  making  appropriations 
for  the  Departments  of  Commerce.  Justice, 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1989.  and  for  other  purposes;  and 

H.R.  4783.  An  act  making  appropriations 
for  the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30.  1989.  and  for  other  purposes. 

At  3:14  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  4784.  An  act  making  appropriations 
for  Rural  Development.  Agriculture,  and 
Related  Agencies  programs  for  the  fiscal 
year  ending  September  30.  1989.  and  for 
other  purposes. 

At  3:24  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  without  amend- 
ment: 

S.  1901.  A  bill  to  designate  the  Federal 
Building  located  at  600  Las  Vegas  Boulevard 
in  Las  Vegas.  Nevada,  as  the  "Alan  Bible 
Federal  Building";  and 

S.  1960.  An  act  to  designate  the  Federal 
Building  located  at  215  North  17th  Street  in 
Omaha.  Nebraska,  as  the  "Edward  Zorinsky 
Federal  Building". 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  presiding 
officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  4782.  An  act  making  appropriations 
for  the  Departments  of  Commerce.  Justice, 
and  Stale,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1989.  and  for  other  purposes;  to  the  Com- 
mittee on  Appropriations. 

H.R.  4783.  An  act  making  appropriations 
for  the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30.  1989.  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 

H.R.  4784.  An  act  making  appropriations 
for  Rural  Development.  Agriculture,  and 
Related  Agencies  programs  for  the  fiscal 
year  ending  September  30,  1989,  and  for 
other  purposes;  to  the  Committee  on  Appro- 
priations. 


S.  2530;  A  bill  to  improve  the  management 
of  the  Federal  pay  system  and  increase  effi- 
ciency and  productivity  of  Federal  employ- 
ees, and  for  other  purposes;  and 

H.R.  4731.  An  Act  to  extend  the  authority 
for  the  Work  Incentive  Demonstration  Pro- 
gram. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Appropriations,  with  amendments: 

H.R.  4782;  A  bill  making  appropriations 
for  the  Department  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1989,  and  for  other  purposes  (Rept.  No.  100- 
388). 

By  Mr.  BURDICK,  from  the  Committee 
on  Appropriations,  with  amendments; 

H.R.  4784.  A  bill  making  appropriations 
for  Rural  Development,  Agriculture,  and 
Related  Agencies  programs  for  the  fiscal 
year  ending  September  30,  1989,  and  for 
other  purposes  (Rept.  No.  100-389). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BURDICK; 
S.  2539.  A  bill  to  amend  the  Agricultural 
Act  of  1969  to  provide  drought  relief  to  pro- 
ducers of  1988  crops  of  wheat,  feed  grains, 
upland  cotton,  and  for  other  purposes:  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

By  Mr.  HEFLIN; 
S.  2540.  A  bill  for  the  relief  of  Bassam  S. 
Belmany;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  INOUYE; 
S.  2541.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exclude  from  gross 
income  the  gain  on  certain  sales  of  lands 
subject  to  ground  leases;  to  the  Committee 
on  Finance. 

By  Mr.  MOYNIHAN  [for  himself.  Mr. 

LUGAR,         Mr.         DURENBERGER,         Mr. 

Dixon,    Mr.    Dole,    Mr.    Pell.    Mr. 
Stafford.  Ms.  Mikulski.  Mr.  Trible, 
Mr.    iNOUYE,    Mr.    Lautenberg,    Mr. 
Cranston,  Mr.  Pryor.  Mr.  Hollings, 
Mr.  Wilson,  and  Mr.  Hatch]; 
S.J.  Res.  342.  Joint  resolution  to  designate 
the  week  of  November  28  through  Decem- 
ber 5.  1988,  as    National  Book  Week";  to  the 
Committee  on  the  Judiciary. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  the 
second  time,  and  placed  on  the  calen- 
dar: 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BURDICK: 
S.  2539,  A  bill  to  amend  the  Agricul- 
tural Act  of  1949  to  provide  drought 
relief  to  producers  of  1988  crops  of 
wheat,  feed  grains,  upland  cotton,  and 
rice;  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

drought  relief 
•  Mr.  BURDICK.  Mr.  President,  this 
past  weekend,  I  visited  North  and 
South  Dakota  with  my  distinguished 
colleague  from  Vermont,  Senator 
Leahy.  Several  other  of  my  colleagues 


were  also  on  this  trip.  I  appreciate 
their  visiting  North  Dakota  to  witness 
first-hand  one  of  my  State's  drought 
stricken  areas. 

During  our  tour,  we  heard  from 
many  farmers  and  ranchers  about  how 
this  drought  is  affecting  them  and  the 
severe  consequences  they  face  person- 
ally. We  heard  how  they  are  trying  ev- 
erything they  know  to  do  to  make  it 
through  this  drought,  including  ship- 
ping cattle  hundreds  of  miles  to 
greener  pastures. 

I  would  like  to  describe  to  you  what 
I  saw  in  my  State.  We  drove  along  the 
countryside  for  15  miles  to  Larry 
Schmitz'  farm  in  Menoken,  ND.  I  have 
never  witnessed  such  devastation,  even 
during  the  Dust  Bowl  year  of  1934.  As 
we  looked  at  the  countryside  from  our 
bus  and  listened  to  farmers,  an  econo- 
mist and  a  crop  insurance  adjuster,  we 
saw  only  devastation. 

There  was  a  field  of  sunflowers  that 
never  came  up.  We  passed  CRP  land 
that  had  grass  on  it  that  was  only  2  to 
3  inches  tall,  at  the  most.  Weeds 
crowded  out  grass  on  the  pastures,  as 
well  as  the  CRP  land. 

We  walked  through  a  wheat  field  on 
our  way  to  the  farm.  This  was  a  field 
of  winter  wheat  that  should  have  been 
between  over  2  feet  high  with  heads 
full  of  kernels.  Instead,  this  wheat  was 
6  to  8  inches  tall  and  was  like  straw. 
More  importantly,  the  heads  were 
empty. 

No  amount  of  rain  would  revive  this 
wheat.  In  fact,  none  of  the  crops  we 
saw  in  this  15  mile  drive  could  be  re- 
vived with  any  amount  of  rain. 

We  also  flew  in  helicopters  to  get  an 
aerial  view  of  this  drought-ravaged 
area.  No  one  can  imagine  the  devasta- 
tion we  witnessed  from  this  vantage 
point. 

As  we  flew  along,  we  saw  many  of 
our  famous  prairie  potholes  that  were 
completely  dry.  There  was  no  wildlife 
to  been  seen.  We  also  saw  a  pasture 
that  had  20  head  of  cattle  on  it.  when 
there  was  not  enough  grass  to  sustain 
one  cow. 

Throughout  our  trip,  farmers  and 
ranchers  wanted  to  know  what  Con- 
gress and  the  administration  intend  to 
do  to  help  them  survive  a  drought 
that  rivals  any  we  have  seen  this  cen- 
tury. At  each  stop  we  made  in  both 
North  and  South  Dakota,  there  was 
one  thing  in  particular  that  farmers, 
economists  and  business  people  agreed 
was  imperative  for  the  survival  of  our 
farmers.  We  heard  again  and  again, 
"we  must  have  our  deficiency  pay- 
ments. Without  them  our  farmers 
cannot  survive." 

In  response,  I  pledged  that  I  would 
introduce  a  bill  that  would  guarantee 
deficiency  payments  at  the  level  of  the 
estimated  deficiency  payment.  I  intro- 
duce that  bill  today. 

My  bill  essentially  creates  a  0/92 
program  for  producers  who  experience 
a  crop  failure.  It  provides  that,  for  the 


1988  crop  year,  producers  eligible  for 
deficiency  payments  shall  be  eligible 
for  payment  of  92  percent  on  the  acre- 
age that  is  or  was  planted  to  the  1988 
crop  of  wheat,  feed  grains,  upland 
cotton  and  rice  and  is  included  in  a 
failed  acreage  report  filed  by  the  pro- 
ducer with  the  appropriate  county 
ASCS  office.  The  rate  of  payment  will 
be  the  projected  deficiency  payment. 

Mr.  President,  by  guaranteeing  defi- 
ciency payments,  we  send  a  message  to 
our  farmers  that  we  will  stand  by 
them  to  help  them  make  it  through 
this  drought.  More  importantly,  we 
keep  many  of  these  farmers  on  the 
farm. 

Just  as  our  rural  economy  was  recov- 
ering from  a  major  depression,  we  are 
being  dealt  the  cruel  blow  of  a  severe 
drought.  Farmers  are  suffering  as  I 
have  never  before  seen  them  suffer.  I 
believe  that  we  must  let  our  farmers 
know  now  that  their  deficiency  pay- 
ments will  be  made.  This  would  go  a 
long  way  to  ease  their  minds  and  re- 
lieve much  of  the  suffering  we  saw  in 
the  faces  of  the  people  we  met  this 
past  weekend.  I  hope  that  my  col- 
leagues will  join  me  in  providing  these 
payments  to  our  farmers.* 


By  Mr.  INOUYE: 
S.  2541.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exclude  from 
gross  income  the  gain  on  certain  sales 
of  lands  subject  to  ground  leases:  re- 
ferred to  the  Committee  on  Finance. 

legislation  to  exclude  the  gain  on  certain 
sales  of  lands  from  gross  income 

Mr.  INOUYE.  Mr.  President,  I  rise 
to  introduce  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  exclude 
from  gross  income,  profits  on  lease- 
free  conversions  of  residential  proper- 
ties. This  exemption,  available  until 
1995,  would  provide  an  incentive  for 
landowners  to  sell  their  fee-simple  in- 
terests to  those  persons  currently  leas- 
ing the  land.  Specifically  addressed 
would  be  the  situation  of  condomini- 
um and  co-op  owners  who  are  current- 
ly leasing  the  land  on  which  their 
buildings  are  situated. 

This  bill  would  mcrease  the  chances 
of  residential  and  condominium 
owners,  who  currently  lease  their  land, 
to  become  homeowners  in  the  true 
sense  of  the  word  by  acquiring  an  in- 
terest in  the  land  they  live  on. 

The  impact  of  this  bill  would  be  tre- 
mendous. In  Hawaii,  an  estimated 
70,000  people  would  be  affected  by 
this  legislation.  Much  of  the  land  in 
Hawaii  is  owned  by  a  few  large  estates. 
Allowing  these  estates  to  sell  some  of 
their  fee-simple  interests  would  bene- 
fit the  State  and  its  residents  by  in- 
creasing the  size  of  the  landowner- 
ships. 

The  large  landholding  estates  in 
Hawaii  would  welcome  this  legislation 
as  an  opportunity  to  voluntarily  dis- 
pose of  some  of  their  land.  The  cur- 
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rent  system  addresses  the  goal  of 
broadening  the  size  of  landownership 
by  mandatory  conversions.  This  is  a 
costly  procedure  requiring  Govern- 
ment condemnation  of  the  land  as 
part  of  the  transfer.  This  bill  would 
allow  for  an  increase  in  the  size  of 
landownership  by  creating  an  incen- 
tive for  voluntary  lease-free  conver- 
sions. This  would  effectively  remove 
the  need  for  the  Governments  in- 
volvement in  this  costly  process. 

I  urge  my  colleagues  to  support  this 
bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  placed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.2541 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  »a» 
part  III  of  subchapter  B  of  chapter  1  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
items  specifically  excluded  from  grcss 
income)  is  amended  by  redesignating  section 
135  as  section  136  and  by  inserting  after  sec- 
tion 134  the  following  new  section: 

"SEC.  135.  GAIN  ON  CERTAIN  SALES  OF  l.XMl  SI  B 
JECT  TO  GROl.ND  LEASE 

"(a)  General  Rule.— Gross  income  shall 
not  include  any  gain  on  a  qualified  sale  of 
land. 

■•(b)  Qualified  Sale.— For  purposes  of  this 
section,  the  term  qualified  sale'  means  any 
sale  or  exchange  of  land  if— 

■■(1)  such  land  was  subject  to  a  ground 
lease  on  the  date  of  the  enactment  of  this 
section  and  at  all  times  thereafter  before 
the  date  of  such  sale  or  exchange. 

•■(2)  such  sale  or  exchange  is  to  the  le.ssee 
under  such  ground  lease. 

•■(3)  the  only  buildings  on  such  land  are 
residential  buildings  (or  appurtenant  strur 
tures).  and 

■■(4)  such  sale  or  exchange  is  on  or  before 
December  31.  1995. 

■•(c)  Residential  Building.— For  purposes 
of  this  section,  the  term  residential  build- 
ing' means— 

••(1)  any  single-family  house,  and 

••(2)  any  building  containing  2  or  more 
dwelling  units  (as  defined  in  section 
167(k)(3)(C))  if  80  percent  or  more  of  such 
building  (other  than  common  areas)  consists 
of  dwelling  units  (as  so  defined)." 

(b)  The  table  of  sections  for  part  III  of 
subchapter  B  of  chapter  1  of  such  Code  is 
amended  by  striking  the  item  relating  to 
section  135  and  inserting  the  following. 
"Sec.  135.  Gain  on  certain  sales  of  land  sub- 
ject to  ground  lease. 
••Sec.  136.  Cross  references  to  other  Acts  " 

(b)  The  amendments  made  by  this  section 
shall  apply  to  sales,  or  exchanges  after  the 
date  of  the  enactment  of  this  Act  in  taxable 
years  ending  after  such  date. 


ADDITIONAL  COSPONSORS 

S.  314 

At  the  request  of  Mr.  Pressler.  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor  of  S.  314,  a  bill  to  require  certain 
telephones  to  be  hearing  aid  compati- 
ble. 


S.    1109 

At  the  request  of  Mr.  Harkin.  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  S.  1109,  a  bill  to  amend 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  to  require  certain  labeling  of  foods 
which  contain  tropical  fats. 

S.   2174 

At  the  request  of  Mr.  Burdick,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  S.  2174,  a  bill  to  amend 
the  Department  of  Transportation  Act 
so  as  to  reauthorize  local  rail  service 
assistance. 

S.  2193 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Durenberger]  was  added  as  a  co- 
sponsor  of  S.  2193.  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to  in- 
crease the  independence  of  psycholo- 
gists with  respect  to  services  furnished 
at  a  comprehensive  outpatient  reha- 
bilitation facility. 

S.  2222 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Durenberger]  was  added  as  a  co- 
sponsor  of  S.  2222,  a  bill  to  amend  the 
Public  Health  Service  Act  to  reauthor- 
ize programs  relating  to  the  national 
research  institutes  established  under 
title  IV  of  such  act,  and  for  other  pur- 
poses. 

S.  2454 

At  the  request  of  Mr.  Boschwitz, 
the  names  of  the  Senator  from  Minne- 
sota [Mr.  Durenberger]  and  the  Sena- 
tor from  Indiana  [Mr.  Lugar]  were 
added  as  cosponsors  of  S.  2454,  a  bill 
to  seek  the  eradication  of  the  worst  as- 
pects of  poverty  in  developing  coun- 
tries by  the  year  2000. 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Washington 
[Mr.  Evans]  was  added  as  a  cosponsor 
of  S.  2454,  supra. 

S.  2484 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Washington 
[Mr.  Evans]  was  added  as  a  cosponsor 
of  S.  2484,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  enhance  the 
incentive  for  increasing  research  ac- 
tivities. 

S.  2510 

At  the  request  of  Mr.  Inouye,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  and  the  Sena- 
tor from  Kentucky  [Mr.  Ford]  were 
added  as  cosponsors  of  S.  2510,  a  bill 
to  make  certain  U.S.-flag  vessels  eligi- 
ble for  operating-differential  subsidies 
under  the  Merchant  Marine  Act,  1936. 

S.  2521 

At  the  request  of  Mr.  Matsunaga, 
the  name  of  the  Senator  from  Hawaii 
[Mr.  Inouye]  was  added  as  cosponsor 
of  S.  2521,  a  bill  to  require  the  Admin- 
istrator of  Veterans'  Affairs  to  con- 
duct a  study  of  the  prevalence  and  in- 
cidence of  certain  psychological  prob- 


lems among  Asian-American  and  Poly- 
nesian-American Vietnam  veterans. 

S.  2527 

At  the  request  of  Mr.  Metzenbaum, 
the  names  of  the  Senator  from  Ne- 
braska [Mr.  Exon],  the  Senator  from 
Massachusetts  [Mr.  Kerry],  and  the 
Senator  from  Wisconsin  [Mr.  Prox- 
mire]  were  added  as  cosponsors  of  S. 

2527,  a  bill  to  require  advance  notifica- 
tion of  plant  closings  and  mass  layoffs, 
and  for  other  purposes. 

S.  2528 

At  the  request  of  Mr.  Metzenbaum, 
the  names  of  the  Senator  from  Ne- 
braska [Mr.  ExoN],  the  Senator  from 
Massachusetts  [Mr.  Kerry],  and  the 
Senator  from  Wisconsin  [Mr.  Prox- 
mire]  were  added  as  cosponsors  of  S. 

2528.  a  bill  to  require  advance  notifica- 
tion of  plant  closings  and  mass  layoffs, 
and  for  other  purposes. 

S.  2534 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  was  added  as  a  cospon- 
sor of  S.  2534.  a  bill  to  establish  a  Col- 
lege Savings  Bond  Program  and  to 
amend  the  Internal  Revenue  Code  of 
1986  to  provide  that  gross  income  of 
an  individual  shall  not  include  income 
from  certain  savings  bonds  the  pro- 
ceeds of  which  are  used  to  pay  certain 
post-secondary  educational  expenses, 
and  for  other  purposes. 

senate  joint  resolution  291 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  Georgia 
[Mr.  NuNN]  and  the  Senator  from  Mis- 
souri [Mr.  Danforth]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
291,  a  joint  resolution  to  designate  the 
Month  of  September  1988  as  "Nation- 
al Sewing  Month." 

senate  joint  resolution  294 

At  the  request  of  Mr.  Trible,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  294,  a 
joint  resolution  designating  August  9, 
1988,  as  "National  Neighborhood 
Crime  Watch  Day." 

senate  joint  resolution  296 

At  the  request  of  Mr.  Shelby,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Durenberger]  and  the  Senator 
from  California  [Mr.  Wilson]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  296,  a  joint  resolution  des- 
ignating April  1989  as  'National  Out- 
door Power  Equipment  Safety 
Month." 

SENATE  JOINT  RESOLUTION  298 

At  the  request  of  Mr.  D'Amato.  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  Connecticut  [Mr.  Weicker], 
the  Senator  from  West  Virginia  [Mr. 
Rockefeller],  and  the  Senator  from 
Hawaii  [Mr.  Matsunaga]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 298,  a  joint  resolution  designating 


September  1988  as    "National  Library 
Card  Sign-Up  Month." 

SENATE  JOINT  RESOLUTION  312 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  312,  a 
joint  resolution  designating  the  week 
beginning  September  18,  1988,  as 
"Emergency  Medical  Services  Week. " 

senate  JOINT  RESOLtrriON  320 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg],  the  Senator  from 
Hawaii  [Mr.  Matsunaga],  the  Senator 
from  Indiana  [Mr.  Quayle],  the  Sena- 
tor from  Alabama  [Mr.  Shelby],  and 
the  Senator  from  Hawaii  [Mr.  Inouye] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  320,  a  joint  resolu- 
tion to  commemorate  the  fiftieth  anni- 
versary of  the  passage  of  the  Food, 
Drug  and  Cosmetic  Act. 

senate  joint  resolution  326 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Florida 
[Mr.  Graham],  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  326,  a 
joint  resolution  designating  June  12 
through  18,  1988,  as  "Lyme  Disease 
Awareness  Week." 

SENATE  JOINT  RESOLUTION  337 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin],  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  337,  a 
joint  resolution  acknowledging  the 
sacrifices  that  military  families  have 
made  on  behalf  of  the  Nation  and  des- 
ignating November  21,  1988,  as  "Na- 
tional Military  Families  Recognition 
Day." 

SENATE  RESOLUTION  408 

At  the  request  of  Mr.  Mitchell,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Reid]  and  the  Senator  from 
Michigan  [Mr.  Levin]  were  added  as 
cosponsors  of  Senate  Resolution  408,  a 
resolution  to  condemn  the  use  of 
chemical  weapons  by  Iraq  and  urge 
the  President  to  continue  applying 
diplomatic  pressure  to  prevent  their 
further  use,  and  urge  the  administra- 
tion to  step  up  efforts  to  achieve  an 
international  ban  on  chemical  weap- 
ons. 

senate  RESOLUTION  432 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston),  the  Senator  from  Ari- 
zona [Mr.  DeConcini],  the  Senator 
from  New  Mexico  [Mr.  Domenici],  the 
Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Georgia 
[Mr.  NuNN]  and  the  Senator  from 
North  Carolina  [Mr.  Sanford]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 432,  a  resolution  to  honor  Eugene 
O'Neill  for  his  priceless  contribution 
to  the  canon  of  American  literature  in 
this  the  100th  anniversary  year  of  his 
birth. 


SENATE  RESOLUTION  442 

At  the  request  of  Mr.  Trible,  the 
names  of  the  Senator  from  Alaska 
[Mr.  Murkowski],  the  Senator  from 
Massachusetts  [Mr.  Kerry],  the  Sena- 
tor from  Oregon  [Mr.  Packwood],  the 
Senator  from  Minnesota  [Mr.  Bosch- 
witz], and  the  Senator  from  Connecti- 
cut [Mr.  Dodd]  were  added  as  cospon- 
sors of  Senate  Resolution  442,  a  reso- 
lution expressing  the  sense  of  the 
Senate  that  the  President  should  con- 
vene an  International  Conference  on 
Combatting  Illegal  Drug  Production, 
Trafficking,  and  Use  in  the  Western 
Hemisphere. 


AMENDMENTS  SUBMITTED 


TENDER     OFFICER     DISCLO- 
SURE AND  FAIRNESS  ACT 


ARMSTRONG  (AND  OTHERS) 
AMENDMENT  NO.  2374 

Mr.  ARMSTRONG  (for  himself,  Mr. 
Metzenbaum,  Mr.  Shelby,  and  Mr. 
Gramm)  proposed  an  amendment  to 
the  bill  (S.  1323)  to  amend  the  Securi- 
ties Exchange  Act  of  1934  to  provide 
to  shareholders  more  effective  and 
fuller  disclosure  and  greater  fairness 
with  respect  to  accumulations  of  stock 
and  the  conduct  of  tender  officers:  as 
follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

sec.  — .  (JOLOEN  PARAIHITES:  POLSON  PIl.l.S 

(a)  Section  12  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  781)  is  amended  by 
adding  at  the  end  thereof  the  following  new- 
subsections: 

■•(m)(l)  In  the  case  of  any  class  of  equity 
security  which  is  registered  pursuant  to  this 
section,  or  any  equity  security  of  an  insur- 
ance company  which  would  be  required  to 
be  so  registered  except  for  the  exemption 
contained  in  subsection  (g)(2)(G).  or  any 
equity  security  issued  by  a  closed-end  invest- 
ment company  registered  under  the  Invest- 
ment Act  of  1940.  it  shall  be  unlawful  for 
the  issuer  of  such  securities  to  enter  into  or 
amend,  directly  or  indirectly,  agreements  to 
increase  the  current  or  future  compensation 
of  any  officer  or  director  in  an  amount 
which  would  constitute  an  excess  parachute 
payment',  as  defined  in  section  280G(b)(l> 
of  the  Internal  Revenue  Code  of  1986.  con- 
tingent upon  a  change  of  control  of  the 
issuer  by  stock  or  asset  acquisition,  unless 
such  agreements  have  been  approved  by  the 
affirmative  vote  of  a  majority  of  the  aggre- 
gate outstanding  voting  securities  of  the 
issuer.  If  any  such  agreement  was  entered 
into  prior  to  enactment  of  this  subsection, 
such  agreement  shall  remain  in  effect  after 
the  close  of  the  2-year  period  beginning  on 
the  date  of  enactment  of  this  sub.section 
only  if  such  agreement  is  approved  by  the 
shareholders  pursuant  to  this  subsection 
prior  to  the  close  of  such  period. 

■•(2)  The  Commission  may,  by  rule,  regula- 
tion, or  by  order,  upon  application,  condi- 
tionally or  unconditionally.— 

•■(A)  exempt  any  person,  security,  or 
transaction  from  any  or  all  of  the  provisions 
of  this  subsection  as  it  determines  to  be  nec- 
essary or  appropriate  and  consistent  with 
the  public  interest  or  the  protection  of  in- 
vestors, and 


•'(B)  provide  exemptions,  subject  to  such 
terms  and  conditions  as  may  be  prescribed 
therein,  from  any  or  all  of  the  provisions  of 
paragraph  (1). 

■•(n)(l)  It  shall  be  unlawful  for  an  issuer 
of  any  class  of  any  equity  security  described 
in  subsection  (m)(l)  to  issue,  grant,  declare, 
or  establish  any  rights,  including  voting 
rights,  of  securities  holders  of  the  issuer 
with  respect  to  any  security  or  asset  of  the 
issuer  or  any  other  person,  where  the  ex- 
ercisability of  such  right  is  conditioned  on 
the  acquisition  of  securities  of  the  issuer  by 
a  person  other  than  the  issuer,  unless  the 
establishment  of  such  rights  has  been  ap- 
proved by  a  majority  of  the  aggregate  out- 
standing voting  securities  of  the  issuer.  If 
such  rights  were  established  prior  to  enact- 
ment of  this  subsection,  such  rights  shall 
remain  in  effect  after  the  close  of  the  2-year 
period  beginning  on  the  date  of  enactment 
of  this  subsection  only  if  such  rights  are  ap- 
proved by  the  shareholders  pursuant  to  this 
subsection  prior  to  the  close  of  such  period. 
"(2)  The  Commission  may.  by  rule,  regula- 
tion, or  by  order,  upon  application,  condi- 
tionally or  unconditionally,  exempt  any 
person,  security,  or  transaction,  or  class 
thereof  from  any  or  all  of  the  provisions  of 
this  paragraph  to  the  extent  it  determines 
such  exemption  is  necessary  or  appropriate 
in  the  public  interest  and  for  the  protection 
of  investors  and  consistent  with  the  pur- 
poses and  policy  fairly  intended  by  this 
paragraph.  ". 

On  page  29.  between  lines  13  and  14. 
insert  the  following; 

SEC.  —  CONFIDENTIAL  PR()X'»  VOTING. 

Section  14(a)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78n(a))  is  amended— 

(1)  by  inserting  "(1) "  after    (a)  ";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

■■(2)(A)  Unless  the  Commission  prescribes 
rules  and  regulations  providing  for  an  alter- 
native to  confidential  proxy  voting  as  de- 
scribed in  paragraph  (3).  the  rules  and  regu- 
lations prescribed  by  the  Commission  under 
paragraph  (1)  shall  require  confidentiality 
in  the  granting  and  voting  of  proxies,  con- 
sents, and  authorizations,  and  shall  provide 
for  the  announcement  of  results  of  a  vote 
following  tabulation  by  an  independent 
third  party  certified  in  accordance  with 
such  rules  and  regulations.  Nothing  in  this 
paragraph  authorizes  any  person  to  with- 
hold information  from  the  Commission  or 
from  any  other  duly  authorized  agency  of 
Federal  or  State  government. 

"(B)  The  Commission  shall  prescribe  any 
rules  and  regulations  required  by  subpara- 
graph (A)  within  1  year  after  the  date  of  en- 
actment of  this  paragraph. 

"(3)(A)  In  lieu  of  the  rules  and  regulations 
described  in  paragraph  (2).  the  Commission 
may  prescribe  rules  and  regulations  which 
provide  for  an  alternative  to  confidential 
proxy  voting,  if  such  alternative  will 
assure— 

■■())  the  integrity  of  the  proxy  voting  proc- 
ess. 

■■(11)  fairness  to  shareholders. 

"(iii)  unimpeded  exercise  of  shareholder 
voting  franchise. 

(iv)  insulation  from  improper  influence 
to  a  degree  that  meets  or  exceeds  the  pro- 
tection afforded  by  confidential  proxy 
voting,  and 

■  <v)  announcement  of  results  of  a  vote  fol- 
lowing tabulation  by  an  independent  third 
party  certified  in  accordance  with  such  rules 
and  regulations. 
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■•(B)  In  promulgating  rules  and  regula 
tions  under  this  paragraph  the  Commission 
shall- 

■■(i)  consult  with  the  Secretary  of  the  De 
partment  of  Labor,  and 

■•(ii)  hold  public  hearings,  inviting  the  par- 
ticipation of  all  interested  parties,  including 
individual  shareholders,  securities  issuers. 
institutional  investors,  and  securities  firms. 

■•(C)  The  Commission  shall  prescribe  an.v 
rules  and  regulations  required  by  subpara 
graph  (A)  not  later  than  11  months  after 
the  date  of  enactment  of  this  paragraph.' 

Beginning  on  page  35,  line  17.  strike  all 
through  page  36.  line  24,  and  insert  the  fol 
lowing: 

Section  13(e)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78m(e))  is  amended 
by  adding  at  the  end  thereof  the  following: 

••(4)  It  shall  be  unlawful  for  an  issuer  of 
any  class  of  equity  security  described  in  sec- 
tion 14(d)(1)  of  this  title  to  acquire,  directly 
or  indirectly,  any  of  its  securities  from  any 
person  who  is  the  beneficial  owner  of  more 
than  3  percent  of  the  class  of  the  securities 
to  be  acquired,  unless  such  acquisition  has 
been  approved  by  the  vote  of  a  majority  of 
the  outstanding  voting  securities  of  the 
issuer  (excluding  the  shares  to  be  acquired). 
or  acquisition  is  pursuant  to  a  tender  offer. 
or  request  or  invitation  for  tenders,  to  all 
holders  of  securities  of  such  class.  The  Com- 
mission shall,  by  rule,  regulation,  or  by 
order,  on  application,  conditionally  or  un- 
conditionally, exempt  any  person,  security. 
or  transaction  from  any  or  all  of  the  provi- 
sions of  this  paragraph  as  it  determines  to 
be  necessary  or  appropriate  and  consistent 
with  the  public  interest,  the  protection  of 
investors,  and  the  purposes  of  this  para- 
graph.". 

On  page  45.  line  9.  strike  -studies"  and 
insert  "study". 

Beginning  on  page  45.  line  10.  strike  all 
through  page  46,  line  3. 

On  page  46.  line  4.  strike  (b)"  and  insert 
"(a)". 

On  page  46.  line  21.  strike  (O  Report  on 
Studies."  and  insert  (bi  Report  on 
Study.". 

On  page  47,  line  1,  strike  ■studies  '  and 
insert  •study". 


RETAIL  COMPETITIVENESS 


THURMOND  AMENDMENT  NO. 
2412 

(Ordered  to  lie  on  the  table.) 
Mr.  THURMOND  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  430)  to  amend 
the  Sherman  Act  regarding  retail  com- 
petition: as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Sec.    .  (a)  Title  V  of  the  Public  Health 
Service  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  part: 
•PART    D-PUBLIC    AWARENESS    CON- 
CERNING THE  HEALTH  EFFECTS  OF 
ALCOHOLIC     BEVERAGE     CONSUMP 
TION 
-SEC.  550.  PI  BLIC  .4WARENESS. 

"(a)  Definitions.— For  purposes  of  this 
section— 

••(1)  Alcoholic  beverage.— The  term  alco- 
holic l>everage'  includes  distilled  spirits, 
wine,  any  drink  in  liquid  form  containing 
wine  to  which  is  added  concentrated  juice  or 


flavoring  material  and  intended  for  human 
consumption,  and  malt  beverages. 

■■(2 1  Commerce.— The  term  commerce'  has 
the  same  meaning  as  in  section  3(2)  of  the 
Federal  Cigarette  Labeling  and  Advertising 
Act. 

•I  3)  CoNT.'MNER.— The  term  container' 
means  any  container,  irrespective  of  the  ma- 
terial from  which  made,  used  in  the  sale  of 
any  alcoholic  beverage. 

(4>  Distilled  spirits— The  term  dis- 
tilled spirits  means  any  ethyl  alcohol,  hy- 
drated  oxide  of  ethyl,  spirits  of  wine,  whis- 
key, rum.  brandy,  gin.  and  other  distilled 
spirits,  including  all  dilutions  and  mixtures 
thereof,  for  nonindustrial  use. 

■  i5i  Malt  beverage.— The  term  malt  bev- 
erage means  a  be\erage  made  by  the  alco- 
holic fermentation  of  an  infusion  or  decoc- 
tion, or  combination  of  both,  in  potable 
brewing  water,  of  malted  barley  with  hops, 
or  their  parts,  or  their  products,  and  with  or 
without  other  malted  cereals,  and  with  or 
without  the  addition  of  unmalted  or  pre- 
pared cereals,  other  carbohydrates  or  prod- 
ucts prepared  therefrom,  and  with  or  with- 
out the  addition  of  carbon  dioxide,  and  with 
or  without  other  wholesome  products  suita- 
ble for  human  food  consumption. 

i6i  Person.  -The  term  person'  has  the 
same  meaning  as  in  section  3(5)  of  the  Fed- 
eral Cigarette  Labeling  and  Advertising  Act. 
■(7)  United  States.— The  term  ■United 
States'  has  the  same  meaning  as  in  section 
3(31  of  the  Federal  Cigarette  Labeling  and 
Advertising  Act. 

i8)  Wine. -The  term  'wine'  has  the  same 
meaning  as  in  section  17(a)(6)  of  the  Feder- 
al Alcohol  Administration  Act  (27  U.S.C. 
211<ai(6)). 

(b)  General  Rule.— It  shall  be  unlawful 
for  any  person  to  manufacture,  import,  or 
package  for  sale  or  distribution,  any  alco- 
holic beverage  unless  the  container  of  such 
beverage  has  a  label  bearing  one  of  the  fol- 
lowing statements: 

111  WARNING:  THE  SURGEON  GEN- 
ERAL HAS  DETERMINED  THAT  THE 
CONSUMPTION  OF  THIS  PRODUCT, 
WHICH  CONTAINS  ALCOHOL,  DURING 
PREGNANCY  CAN  CAUSE  MENTAL  RE- 
TARDATION AND  OTHER  BIRTH  DE- 
FECTS 

(2)  WARNING:  DRINKING  THIS 
PRODUCT,  WHICH  CONTAINS  ALCO- 
HOL. IMPAIRS  YOUR  ABILITY  TO 
DRIVE  A  CAR  OR  OPERATE  MACHIN- 
ERY. 

(3i  WARNING:  THIS  PRODUCT  CON- 
TAINS ALCOHOL  AND  IS  PARTICULAR- 
LY HAZARDOUS  IN  COMBINATION 
WITH  SOME  DRUGS. 

■(4)  WARNING:  THE  CONSUMPTION 
OF  THIS  PRODUCT.  WHICH  CONTAINS 
ALCOHOL.  CAN  INCREASE  THE  RISK 
OF  DEVELOPING  HYPERTENSION, 
LIVER  DISEASE.  AND  CANCER. 

(5 1  WARNING:  ALCOHOL  IS  A  DRUG 
AND  MAY  BE  ADDICTIVE.'. 

•(CI  Location  of  Label.— The  label  re- 
quired by  subsection  (b)  shall  be  located  in  a 
conspicuous  and  prominent  place  on  the 
container  of  a  beverage  to  which  such  sub- 
section applies.  The  statement  required  by 
such  subsection  shall  appear  in  conspicuous 
and  legible  type  in  contrast  by  typography, 
layout,  or  color  with  other  printed  matter 
on  such  container. 

■(di  Requirements.— Each  statement  re- 
quired by  subsection  (b)  shall— 

(li  be  randomly  displayed  by  a  manufac- 
turer, packager,  or  importer  of  an  alcoholic 
beverage  in  each  calendar  year  in  as  equal  a 
number  of  times  as  is  possible  on  each 
brand  of  the  beverage;  and 


•■(2)  be  randomly  distributed  in  all  parts  of 
the  United  States  in  which  such  brand  is 
marketed. 

••(e)  Bureau  of  Alcohol  Tobacco  and 
Firearms.— The  Bureau  of  Alcohol  Tobacco 
and  Firearms  shall— 

•■(  1)  have  the  power  to— 

••(A)  ensure  the  enforcement  of  the  privi- 
sions  of  this  section;  and 

•(B)  issue  regulations  to  carry  out  this 
section;  and 

■•(2)  consult  and  coordinate  the  health 
awareness  efforts  of  the  labeling  require- 
ments of  this  section  with  the  Secretary  of 
Health  and  Human  Services. 

••(f)  Violations.— Any  person  who  violates 
the  provisions  of  this  section  shall  be  guilty 
of  a  misdemeanor  and  shall  on  conviction 
thereof  be  subject  to  a  fine  of  not  more 
than  $10,000 

••(g)  Jurisdiction.— The  several  district 
courts  of  the  United  States  are  invested 
with  jurisdiction,  for  cause  shown,  to  pre- 
vent and  restrain  violations  of  this  section 
upon  the  application  of  the  Attorney  Gen- 
eral of  the  United  States  acting  through  the 
several  United  States  attorneys  in  their  sev- 
eral districts. 

••(h)  Exemptions.— Alcoholic  beverages 
manufactured,  imported,  or  packaged  for 
export  from  the  United  States,  or  for  deliv- 
ery to  a  vessel  or  aircraft,  as  supplies,  for 
consumption  beyond  the  jurisdiction  of  the 
internal  revenue  laws  of  the  United  States 
shall  be  exempt  from  the  requirements  of 
this  section,  but  such  exemptions  shall  not 
apply  to  alcoholic  beverages  manufactured, 
imported,  or  packaged  for  sale  or  distribu- 
tion to  members  or  units  of  the  Armed 
Forces  of  the  United  States  located  outside 
of  the  United  States. 

••(i)  Liability.— Nothing  in  this  section 
shall  be  construed  to  relieve  any  person 
from  any  liability  under  Federal  or  State 
law  to  any  other  person. 

••(j)  Preemption.— No  statement  relating 
to  alcoholic  beverages  and  health,  other 
than  a  statement  required  by  subsection  (b), 
shall  be  required  on  any  alcoholic  beverage 
container  covered  by  this  section.". 

(b)  The  amendment  made  by  this  section 
shall  become  effective  6  months  after  the 
date  of  its  enactment. 
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NOTICES  OF  HEARING 

select  committee  on  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing the  following: 

A  hearing  on  Tuesday.  June  21,  1988, 
in  Senate  Russell  485,  beginning  at  9 
a.m.,  on  S.  2382,  a  bill  to  delay  imple- 
mentation of  a  certain  rule  affecting 
the  provision  of  health  services  by  the 
Indian  Health  Service. 

A  field  hearing  on  the  Hoopa-Yurok 
Indian  Reservation  on  June  30,  1988, 
in  Sacramento,  CA,  at  the  Sacramento 
Board  of  Supervisors  Council  Cham- 
bers, Room  1450,  700  H  Street,  Sacra- 
mento, CA,  from  9  a.m.  to  12  noon; 
and  also  an  oversight  hearing  on  the 
Eligibility  for  Services  from  the  Indian 
Health  Services  from  1  p.m.  to  5  p.m. 

Those  wishing  additional  informa- 
tion should  contact  the  Indian  Affairs 
Committee  at  224-2251. 


COMMENDING  HAWAII 
COMPUTER  TRAINING  CENTER 

Mr.  INOUYE.  Mr.  President,  I  wish  to 
express  my  commendation  to  the 
sponsors  of  an  innovative  training 
project  in  Hawaii  designed  to  assist 
Native  Hawaiians,  the  largest  economi- 
cally disadvantaged  ethnic  group  in 
the  State  of  Hawaii. 

The  Hawaii  Computer  Training 
Center  is  a  joint  project  of  Interna- 
tional Business  Machines  [IBM]  and 
Alu  Like,  Inc.,  a  nonprofit  organiza- 
tion assisting  Native  Hawaiians.  It  pro- 
vides a  high  quality  and  affordable 
means  of  training  in  the  computer 
field,  thereby  enabling  broad  employ- 
ment and  business  opportunities  for 
the  Native  Hawaiian  community.  The 
16-week  training  program  recently 
graduated  its  fourth  class. 

I  believe  that  special  commendation 
is  owed  to  the  Pacific  Area  Manager 
for  IBM,  Anton  Chalmers  Krucky,  for 
initiating  the  establishment  of  the 
Hawaii  Computer  Training  Center.  I 
might  note  that  Mr.  Krucky  is  himself 
one-quarter  Native  Hawaiian.  His  dedi- 
cation to  assisting  his  fellow  Native 
Hawaiian  people  and  IBM's  continuing 
support  of  this  important  program  is  a 
sterling  example  of  corporate  citizen- 
ship. 

Mr.  President,  I  ask  that  several  arti- 
cles from  the  June  1988  issue  of  the 
newsletter  of  the  Office  of  Hawaiian 
Affairs,  Ka  Wai  Ola  O  OHA,  be  re- 
printed in  the  Record. 
The  articles  follow; 
[From  Ka  Wai  Ola  O  OHA,  June  19881 
KUPUNA  Begins  Life  at  60  in  the  Computer 
Lane 
(By  Kenny  Haina,  Editor.  Ka  Wai  Ola  O 

OHA) 
A  60-year-old  grandmother  of  nine  (soon 
to  be  10),  who  has  held  a  number  of  execu- 
tive and  administrative  secretarial  positions, 
suddenly  realized  not  too  long  ago  she  was 
lacking  in  one  important  area— computer 
training. 

Apolei  Kahai  Bargamento.  a  100  percent 
native  Hawaiian  who  admits  to  understand- 
ing more  than  speaking  the  language,  found 
out  about  the  Hawaii  Computer  Training 
Center  by  Alu  Like  Inc.  through  a  friend. 
She  subsequently  enrolled  in  Class  IV  which 
held  its  graduation  exercises  Saturday.  Apr. 
23. 

So  life  in  the  computer  lane  begins  at  60 
for  this  livewire  and  talented  kupuna  who 
thought  she  had  all  the  necessary  tools  in 
her  field  until  the  realization  she  had  no 
computer  background.  That  is  to  say,  noth- 
ing like  the  total  picture  she  found  at 
HCTC.  She  had  been  exposed  to  computers 
in  her  previous  employment  but  nothing 
like  she  just  went  through. 

"Today's  business  is  heavy  into  automa- 
tion. This  is  why  you  need  computers  and 
you  need  to  be  prepared  because  computers, 
too,  are  always  changing.  My  knowledge  of 
computers  was  limited  before  I  came  to  this 
school  (HCTC),"  said  Bargamento  who  is 
the  mother  of  four  daughters,  including  a 
set  of  twins,  and  a  son  living  on  Maui. 


"Our  Hawaiians  should  look  into  this  pro- 
gram. It's  fantastic.  IBM  (International 
Business  Machines)  provides  us  with  the 
latest  up-to-date  equipment.  And  the  fee  for 
Hawaiians  unable  to  pay  is  the  best  thing.  I 
learned  that  this  kind  of  training  runs 
around  $4,500  elsewhere.  The  staff  and  the 
sponsoring  businesses  here  are  all  support- 
ive.•'  she  continued. 

Bargamento,  who  is  the  oldest  student  to 
graduate  from  HCTC,  possesses  strong  cre- 
dentials in  the  secretarial  field.  She  types  85 
to  100  words  per  minute  and  has  worked  as 
administrative  secretary  for  Orange  County, 
the  State  of  California  and  for  the  Universi- 
ty of  Califorinia  at  Irvine. 

She  was  executive  secretary  for  eight 
years  to  the  area  director  of  the  church 
eductional  system  of  the  Church  of  Jesus 
Christ  of  Latter  Day  Saints  (Mormons) 
until  the  office  was  moved  to  Australia,  a 
transfer  she  did  not  want  to  make. 

Bargamento  was  also  secretary  to  the  ad- 
missions director  at  Brigham  Young  Univer- 
sity of  Hawaii  and  served  five  years  as  office 
manager  at  Newtown  Recreation  Center. 

As  for  her  HCTC  experience,  she  said  she 
had  a  few  hangups  in  the  beginning  of  the 
16-week  training  but  soon  overcame  them  to 
graduate  with  honors,  one  of  seven  in  this 
largest  class  of  19  to  be  cited.  The  previous 
high  was  18. 

Bargamento.  who  is  originally  from  Kalihi 
but  now  resides  in  Perarl  City,  graduated 
from  Roosevelt  High  Schol  when  it  was  an 
English  standard  school. 

Coincidentally,  Bargamento  began  work 
May  2  at  the  Office  of  Hawaiian  Affairs  as 
secretary  to  Government  Affairs  Officer 
Jalna  Keala,  replacing  Brian  Doty  who  cui- 
rently  serves  as  secretary  to  Land  Officer 
Linda  Kawai'ono  Delaney. 

Krucky's  Deep  Concern  for  Fallow 
Hawaiians  Noted 

(By  Kenny  Haina,  Editor,  Ka  Wai  Ola  O 
OHA) 

Anton  Chalmers  Krucky  may  not  look  it 
but  he  proudly  notes  he  is  one-quarter  Ha- 
waiian and  is  cieeply  concerned  about  educa- 
tion for  Hawaiians,  especially  in  the  com- 
puter field. 

As  Pacific  Area  manager  for  International 
Business  Machines  (IBM).  Krucky  holds  the 
top  job  in  an  area  which  also  includes 
Japan,  Hong  Kong  and  Taiwan.  He  came  to 
Honolulu  a  little  over  two  years  ago  in  Feb- 
ruary, 1986. 

Krucky  immediately  set  into  motion  a 
plan  to  establish  a  com.puter  training  school 
for  minorities  and  the  disadvantaged.  He 
got  together  with  Alu  Like  Inc.  and  the 
result  was  the  Hawaii  Computer  Training 
Center  which  graduated  its  fourth  class 
Apr.  23. 

He  explained  that  IBM  already  had  such 
schools  going  on  the  mainland  so  why  not 
have  one  here?  Krucky  told  Ka  Wai  Ola  O 
OHA  he  has  another  project  in  mind  that 
would  also  benefit  minority  groups,  especial- 
ly Hawaiians,  but  was  not  ready  to  reveal 
the  plan. 

Krucky  is  Hawaiian  through  his  mother, 
the  former  Evelyn  Chalmers,  who  is  one- 
half  Hawaiian.  He  has  three  older  sisters 
who  were  born  in  Honolulu  and  are  now 
residents  of  the  Washington.  D.C..  area 
where  they  are  active  members  of  the 
Hawaii  State  Historic  Society.  Krucky  was 
born  in  Japan  during  the  Korean  War.  His 
father  was  stationed  there  with  the  Navy. 

While  he  never  lived  or  grew  up  in  Hawaii, 
it  was  always  his  goal  to  •come  home"  and 
do  something  for  the  people  here.  IBM  is 


the  major  corporate  sponsor  of  HCTC  and 
Krucky  is  elated  over  the  success  of  the  pro- 
gram headed  by  Director  Estelle  Liu  and  a 
dedicated  staff. 

Krucky  went  to  high  school  in  Maryland 
and  graduated  in  1974  from  the  University 
of  Maryland  with  a  Bachelor  of  Arts  degree 
in  criminology.  He  was  hired  by  IBM  in  1977 
as  an  engineer  in  San  Francisco.  Then  fol- 
lowed marketing,  manufacturing  and  man- 
agement until  his  relocation  here  in  1986. 

Krucky  says  he  likes  being  •back  home" 
and  will  be  doing  everything  he  can  in  the 
computer  field  to  help  his  fellow  Hawaiians. 
He  is  married  to  the  former  Dana  Anderson 
of  San  Francisco.  She  works  for  Hawaiian 
Telephone  Company  in  its  marketing  de- 
partment. 

He  feels  honored  the  school  has  named  an 
award  in  his  honor  for  the  most  outstanding 
student.  Krucky  says  he  looks  forward  to 
every  graduation  and  presentation  of  the 
award  •because  I  really  feel  good  about  this 
award.  It  is  something  to  see  the  students 
endure  16  weeks  of  intensive  training  and 
have  one  among  them  doing  exceptional 
work.  In  my  book,  all  the  graduates  are  win- 
ners." 

Computer  Training  Center  Graduates 
Largest  Class 

(By  Kenny  Haina) 

A  housewife  and  mother  for  18  years  with 
two  grown  high  school  sons  and  a  single 
parent  with  five  children  ages  one  and  one- 
half  to  13  were  recipients  of  two  prestigious 
awards  at  the  Apr.  23  Class  IV  graduation  of 
the  Hawaii  Computer  Training  Center.  33  S. 
King  St. 

A  project  of  Alu  Like  Inc.  in  conjunction 
with  International  Business  Machines 
(IBM)  and  other  business  firms,  the  pro- 
gram was  held  in  the  third  floor  meeting 
room  of  the  computer  school. 

Nineteen  students  were  presented  their 
certificates  by  Director  Estelle  Liu.  Seven  of 
them  graduated  with  honors.  This  was  by 
far  the  largest  number  of  graduates  for  one 
class  and  also  the  highest  total  with  honors 
since  the  schools  inception  in  March.  1986. 

The  dropout  ratio  was  also  the  lowest 
with  just  five  who  did  not  stay  on  to  finish 
for  a  variety  of  reasons.  The  class  started 
with  24.  Class  V  began  May  2  with  30  stu- 
dents who  will  be  handled  in  two  groups  of 
15. 

The  Anton  Krucky  Award  for  the  most 
outstanding  student  went  to  Evelyn  Girndt. 
the  housewife  and  mother  who  said  she 
learned  about  the  school  by  reading  Ka  Wai 
Ola  O  OHA.  She  said  it  was  about  time  she 
got  into  the  employment  market  to  help  her 
husband.  Walter,  with  the  college  education 
of  their  two  sons— Werner,  who  just  fin- 
ished his  junior  year  at  Kamehameha  and 
Erik,  who  will  join  his  brother  in  August  at 
Kapalama  Heights  as  a  ninth  grader. 
Krucky  personally  presented  the  award. 

Erleen  Haunani  Eaton,  who  didn't  finish 
high  school  but  got  her  GED  which  is  the 
equivalent  of  a  high  school  diploma,  was 
named  as  the  student  with  the  most  im- 
proved performance  to  receive  the  Winona 
Elis  Rubin  Award.  Mrs.  Rubin,  director  of 
the  Department  of  Human  Services,  missed 
her  first  graduation  because  of  the  pressure 
of  business  at  the  state  legislature.  Mrs.  Liu 
did  the  honors. 

Mrs.  Girndt  is  a  1953  graduate  of  St.  Jo- 
seph's High  School  in  Hilo.  Her  husband  is 
a  pastry  chef  with  United  Air  Lines. 

Eaton,  who  worked  a  few  years  as  an  edu- 
cational   assistant    at    Palolo    Elementary 
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School,  said  she  didn't  have  college  inten- 
tions so  "I  had  to  pick  up  something.  I 
learned  about  this  school  but  I  didn't  think 
I  was  smart  enough.  " 

She  went  through  the  interview,  was  ac 
cepted  and  worked  hard  despite  the  pres 
sures  of  five  growing  youngsters.  Eaton 
quickly  learned  the  program  which  was  new 
to  her,  persevered  and  came  through  with 
flying  colors. 

The  keynote  speaker  was  Dr.  Richard 
Kekuni  Blaisdell  who  told  students  We  are 
descendants  of  those  Polynesians  who  trav- 
eled the  open  sea  guided  only  by  the  stars. 
wind  and  birds  to  a  new  nation.  You  have  it 
In  your  genes.  'We  are  the  indigenous  people 
of  these  islands.  The  most  precious  think  we 
have  is  being  Hawaiian." 

He  also  encouraged  the  students  to  be 
aggessive  in  protecting  native  Hawaiian 
rights,  culture  and  religion.  He  closed  his 
brief  address  with  a  chant. 

A  slide  show  presentation  and  the  singing 
of  the  class  song.  What  You  Did  for  Us.' 
completed  the  program.  The  class  motto 
was  "Ho'oulu  i  ka  po'okela  "  (to  grow  to  ex- 
cellence). 

The  graduating  class,  with  honors  desig- 
nated by  (H),  follows: 

Karen  K.  Abersold  (H)  Paulette  Kuuipo 
Aiona.  Apolei  Kahai  Bargamento  'Hi.  Juliet 
Lynn  Cordova,  David  Dane,  Erleen  Haunani 
Eaton.  Lean  Ann  Fritzler  (Hi.  Evelyn 
Gimdt  (H),  Rhonda  Greco. 

Also.  Brendalyn  Ponilani  Apele-Iokia.  An- 
derson P.  Kahuyanui,  George  K.  Kaopuiki 
(H).  Rosemary  Lokelani  Lum.  Allyn  U. 
Morita  (H).  Dee  Palakiko,  Babette  Maha 
Mahealani  Porter,  Gay  Kinoaloha  Porter. 
Ramona  Rodriguez,  and  Emmaline  U.  Yen 
(H).  Kaopuiki  class  president. 

Food  and  beverage  paid  for  by  the  stu- 
dents through  a  fund  raising  project  were 
served  following  the  program. 

In  addition  to  IBM.  other  corporate  spon- 
sors are  First  Hawaiian  Bank.  Hawaiian 
Electric  Inc.,  United  Air  Lines,  Alexander 
smd  Baldwin  Inc.,  James  Campbell  E,state. 
Hawaiian  Telephone  Company  and  Bank  of 
Hawaii.* 

50TH  ANNIVERSARY  OF  THE 
NATIONAL  SKI  PATROL 

•  Mr,  HATFIELD.  Mr.  President.  50 
years  ago.  New  York  insurance  broker 
Charles  "Minnie"  Dole  founded  the 
National  Ski  Patrol  to  serve  the  needs 
of  disabled  winter  sports  enthusiasts 
and  to  provide  skier  safety  informa 
tion.  The  organization  has  grown  to  a 
force  of  more  than  24.000  volunteer 
and  professional  members. 

Since  the  formation  of  the  National 
Ski  Patrol,  the  nonprofit  organization 
has  saved  many  lives  and  provided 
prompt  first  aid  to  thousands  of  in- 
jured skiers.  Because  its  members 
must  meet  rigorous  requirements,  in- 
cluding 60  hours  of  advanced  Red 
Cross  instruction  in  everything  from 
car  extrication  to  childbirth,  many 
more  people  than  just  those  who  ski 
have  benefited  from  the  National  Ski 
Patrol.  In  recognition  of  the  National 
Ski  Patrol's  dedication  to  service,  it 
was  granted  a  Federal  charter  by  Con- 
gress in  1980. 

The  National  Ski  Patrol  now  oper- 
ates in  almost  every  State  in  the 
Union,  as  well  as  overseas.  Its  member- 
ship ranges  in  age  from  15  to  70  and 


includes  lawyers,  educators,  artists, 
business  owners,  high  school  students 
and  many  others.  They  can  be  found 
at  work  on  the  slopes  providing  the 
one  thing  they  all  have  in  common  to 
those  who  need  it,  the  willingness  to 
help  others.  The  familiar  cross  on 
brightly  colored  parkas  is  sign  of  wel- 
come to  disabled  skiers  as  well  as  a 
symbol  of  skier  safety  to  everyone  on 
the  slopes. 

Most  of  those  involved  in  the  Na- 
tional Ski  Patrol  are  volunteers,  who, 
in  their  spare  time,  learn  the  skills  re- 
quired to  become  and  remain  a  pa- 
troller.  In  addition  to  the  patrol  of 
winter  recreation  areas,  patroUers  are 
called  upon  to  help  in  emergencies 
such  as  avalanche  and  blizzard 
searches.  They  are  continually  taking 
refresher  courses  to  assure  that  they 
will  remain  current  on  the  latest  first 
aid  and  disaster  techniques. 

Throughout  its  50-year  history  the 
National  Ski  Patrol  has  continually 
worked  to  improve  its  services.  From 
the  establishment  of  a  communica- 
tions department  to  help  distribute  in- 
formation to  members,  to  the  creation 
of  a  full-time  professional  division,  the 
National  Ski  Patrol  has  been  constant- 
ly changing,  growing  and  improving. 
The  National  Ski  Patrol's  continued 
involvement  in  the  National  Avalanche 
Foundation  earned  them  the  responsi- 
bility of  assuming  administration  of 
the  foundation,  which  includes  run- 
ning the  National  Avalanche  School  to 
teach  the  fundamentals  of  avalanche 
science,  protection,  and  travel  tech- 
niques. The  National  Ski  Patrol  re- 
cently developed  a  "Winter  Emergency 
Care  Program  engineered  to  meet  the 
special  first  aid  needs  of  the  patrollers 
with  a  program  textbook  soon  to  be 
published. 

National  Ski  Patrol  members  use 
special  emergency  care  and  transport 
equipment  and  often  transport  skiers 
miles  before  they  can  access  hospital 
facilities.  The  National  Ski  Patrol  has 
been  an  integral  part  of  skier  safety 
and  injury  treatment  for  over  50  years 
and  will  continue  to  diligently  serve 
the  public  for  years  to  come. 

Mr.  President,  the  National  Ski 
Patrol  has  proven  to  all  of  us  how  one 
group  of  dedicated  individuals  can 
make  a  difference  in  the  lives  of 
others.  I  urge  my  colleagues  to  join  me 
in  congratulating  the  National  Ski 
Patrol  for  their  50  years  of  service  and 
to  wish  them  continued  success  for  the 
next  50  years. » 


GROUND  WATER  PROTECTION 
•  Mr.  HARKIN.  Mr.  President, 
ground  water  quality  is  an  issue  of 
great  importance  that  affects  the 
entire  Nation.  Because  of  this  impor- 
tance, there  has  been  an  increasing 
amount  of  attention  paid  to  this  issue 
within  the  last  few  years.  Throughout 
1987.  the  issue  received  a  great 
amount    of    public    attention    in    my 


State  of  Iowa,  culminating  in  the  pas- 
sage of  the  landmark  Ground  Water 
Protection  Act  of  1987  by  the  Iowa 
Legislature, 

This  Iowa  act  is  notable  for  its  lack 
of  standards  and  nonregulatory  ap- 
proach. Instead  of  dictating  to  individ- 
uals rules  and  regulations,  the  bill  uses 
demonstration  projects  to  show 
lowans  how  to  prevent  ground  water 
contamination.  But  without  wide- 
spread public  support,  this  nonregula- 
tory approach  cannot  be  effective. 
How  the  public  responds  to  this  bill 
depends  upon  how  effective  lowans 
perceive  it  to  be. 

Luckily,  however,  the  Iowa  public 
does  support  the  Ground  Water  Pro- 
tection Act.  Iowa's  farmers,  in  particu- 
lar, who  must  be  central  to  any  ground 
water  program,  support  this  ground 
water  act. 

I  recently  received  an  interesting 
study  by  Steve  Padgitt,  a  rural  sociolo- 
gist at  Iowa  State  University.  He  has 
done  extensive  research  on  manage- 
ment practices  and  the  attitudes  of 
Iowa  farmers  relating  to  ground  water 
issues.  His  surveys  indicate  ground 
water  quality  is  a  high-level  concern 
for  farmers,  falling  below  only  the 
farm  commodity  prices  and  Federal 
deficit.  The  study  also  outlines  the 
sources  of  information  that  farmers 
rely  upon  when  researching  the 
ground  water  issue. 

As  Congress  grapples  with  the  diffi- 
cult issue  of  ground  water  quality,  we 
would  do  well  to  carefully  examine 
Iowa's  experience  with  its  Ground 
Water  Protection  Act.  To  that  end,  I 
commend  Dr.  Padgitt's  study  to  the  at- 
tention of  my  colleagues  and  ask  that 
a  summary  of  Dr.  Padgitt's  study  be 
printed  in  the  Record. 

The  summary  follows: 

Farmer's  Perspectives  on  Agriculture  & 
Groundwater  Quality  Issues 

(Steve  Padgitt.  Extension  Sociologist.  Iowa 
State  University.  June  9.  1988) 

summary 

Since  1984  the  Sociology  Extension  Unit 
has  worked  closely  with  crop  production  ex- 
tension specialists  (weed  scientists,  agrono- 
mists, entomologists,  ag  engineers,  etc.)  in 
conducting  detailed  studies  of  management 
practices  and  farmer  attitudes  related  to 
water  quality.  The  studies  are  part  of  the 
Integrated  Farm  Management  Demonstra- 
tion Project  of  the  Iowa  Stale  University 
Agricultural  Experiment  Station  and  Coop- 
erative Extension  Service.  Farmer  surveys 
have  been  carried  out  at  several  locations 
throughout  the  state  and  a  statewide  survey 
is  now  in  process.  The  knowledge  generated 
from  these  studies  have  supplemented  pro- 
gram planning  of  extension  programs  and 
will  serve  as  baseline  assessments  in  subse- 
quent program  evaluation.  The  findings  in- 
clude; 

The  assignment  of  a  high  priority  to  agri- 
cultural chemicals  and  groundwater  quality 
as  a  social  issue. 

The  perception  that  pesticides  pose  a 
greater  risk  than  fertilizer. 

The  nearly  universal  use  of  pesticides  in 
farming  operation.  (Although  a  majority  be- 


lieve chemicals  are  the  best  alternative  to 
contfol  weeds,  insects  and  disease,  there  is 
substantial  interest  in  seeking  alternatives 
to  chemicals. ) 

Initial  reactions  to  educational  programs 
that  are  positive  and  result  in  small  adjust- 
ments downward  in  the  use  of  nitrogen. 

The  endorsement  of  non-degradation  and 
standards  rather  than  industry  self-regula- 
tion as  policy  options. 

The  use  of  the  land  grant  experiment  sta- 
tion/extension service  system  as  a  major 
source  of  information  about  this  topic. 

The  belief  that  information  obtained  from 
the  land  grant  experiment  station/exten- 
sion service  system  is  reliable. 

[Charts  and  graphs  not  reproducible  for 
the  Record.] 
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■Source  Iowa  Farm  and  Rural  Life  Poll,  Spring  1988  Random  sample  of 
approximately  2,000  active  Iowa  farm  operators  (Paul  Lasley  ISU  tilension 
Sociologist.  IS  Principal  Investigator ) " 


Potential  for  Change  in  Farming 
Practices 


Reduction    in    nitrogen    application: 
20  # /acre. 

Percent    reporting    decrease    in    nitrogen 
rates:  40%. 

Percent  reporting  decrease  in  pesticide  ap- 
plications: 15%. 
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Winnesliiek  County.  lA, 

farmers 

35 

ii 

15 

13 

3 

.Audubon  County,  lA, 

farmers 

20 

26 

17 

17 

8 

Alttiougfi  manure  lias 

significant  nutrient  value. 

the  cost  of  utilizing  Itiis 

may  outweigti  the  return 

Big  Spring  Basin 

farmers 

29 

38 

14 

14 

6 

Winneshiek  County  lA, 

farmers 

51 

28 

8 

13 

0 

Audubon  County,  lA 

farmers 

30 

31 

19 

8 

II  economically  viable 

alternatives  existed  1 

would  like  to  reduce  my 

use  of  farm  chemicals 

Audubon  County,  lA 

study 

1 

« 

10 

40 

43 

4.county  lA.  study 

(Plymouth  Fayette 

Johnson  Lee)   1988 

3 

i 

36 

49 

Land  Grant  System  as  Source  of 
Information 


SOURCES  OF  INFORMATION  ABOUT  EFFECTS  OF  FARMING 
ON  GROUNDWATER  QUALITY  AND  ASSESSMENT  OF 
SOURCE  RELIABILITY' 


Audubon  County 

Big  Spring 

Basin 

Source 

1987 

1986 

Percent' 

Percent' 

Percent' 

Percent  1 

used 

reliable- 

used 

reliable'^ 

Farm  magazmes  and  ag  newspa 

pers 

K 

56 

;1 

Newspapers 

76 

47 

45 

Radio 

70 

45 

46 

45 

Television 

66 

46 

J8 

45 

County  Extension  Service 

52 

75 

61 

77 

Soil  Conservation  Service 

45 

73 

38 

74 

Chemical    company    publications' 

representatives 
Local  chemical  dealers  and  sales 

35 

34 

representatives 

33 

36 

26 

Soil  Conservation  District 

28 

66 

2: 

67 

ISU  extension  specialists 

2? 

73 

54 

j: 

Environmental  Protection  Agency 

18 

56 

ti. 

Iowa  Fertilizei  4  Chemical  Dealer 

Association 

18 

29 

State  DepartmenI  of  Natural  Re 

sources 

14 

60 

11 

46 

University  Hygienic  Laboratory 

13 

65 

19 

68 

Iowa    DepanmenI    of    Agriculture 

and  Land  Stewardship 

9 

57 

Iowa  Natural  Heritage  Foundation 

6 

40 

Iowa  Geological  Survey 

7 

6! 

33 

61 

Practical  Farmers  ot  Iowa 

6 

37 

University  ot  Iowa  Institute  of  Ag 

Medicine 

- 

6C 

'Oueslion  asked  During  the  past  year  information  about  the  e'lecls  oi 
farming  on  groundwater  quality  has  been  available  from  several  sources  We 
are  interested  in  learning  from  whom  you  may  have  obtained  such  information 
Also,  please  indicate  how  reliable  you  feel  cacti  source  is 

1*5  pt  scale  i-very  reliable  5  very  unreliable  Reported  perceni  is  sum 
of    Ts'  and  "2's" 

'Percent  is  "valid  percent    Missing  cases  excluded 


SOURCES  OF  INFORMATION  ABOUT  CONSERVATION 
COMPLIANCE  CONCERNS  ABOUT  GROUND  WATER  QUALITY 

i4-county'  Iowa  study  1988) 


Source 


Perceni 

used 


Percent 

very 
useful ' 


Farm  magazines 

Neighbors  and  friends  seed  chemical  feflilUB  , 

Local  dealers 

Soil  Conservation  Service        

Newspapers  

County  blension  Service         

Farm  radio  «„.,._ 

Advertisements  in  commeiciai  media    ,^^_ 
ISU  specialists 
Machinery  dealers 


86 

33 

70 

19 

67 

45 

6? 

49 

61 

10 

56 

49 

54 

17 

28 

6 

26 

33 

'Random  sample  of  farm  operators  m  Plymouth   Fayette   tohnsor,   anc  lee 

Counties  ;N-244,  • 


THE  BLUES  MAN  FROM  BOISE. 
ID 

•  Mr.  SYMMS.  Mr.  President,  I  rise 
today  to  recognize  Gene  Harris,  a  jazz 
musician  who  loves  to  be  in  Idaho,  and 
although  he  is  world  renowned,  he  is 
best  loved  by  Idahoans.  I  have 
watched  and  listened  to  Gene  enter- 
tain audiences  on  warm  Sunday  after- 
noons in  the  small  amphitheatre  at 
the  Ste.  Chapelle  Winery.  He  is  truly 
an  outstanding  musician,  and  one  of 
the  finest  blues  pianists  in  the  world. 

I  recently  ran  across  an  article  in  the 
Wall  Street  Journal,  which  titled 
Gene  as  "The  Blues  Man  from  Boise." 
With  Gene's  continued  success,  Boi- 
seans  do  not  see  much  of  him  but  are 
delighted  to  see  him  return  to  Idaho 
between  trips  around  the  globe. 

Mr.  President,  I  ask  that  the  article 
in  the  Wall  Street  Journal  be  printed 
in  the  Record  to  reflect  Idaho's  appre- 
ciation and  congratulations  to  Gene 
Harris. 

The  article  follows: 

[From  the  Wall  Street  Journal.  June  6. 
19881 

The  Blues  Man  From  Boise 

(By  Joe  Morgenstern) 

Boise.  ID.— American  jazz  musicians,  ac- 
cording to  the  conventional  wisdom,  are  so 
neglected  in  their  own  land,  where  jazz  was 
born,  that  they  must  go  abroad  to  be  appre- 
ciated. Maybe  so.  but  here's  an  exception 
from  the  heartland:  a  portrait  of  the  artist 
as  a  happy  man. 

His  name  is  Gene  Harris.  He  is  54  years 
old.  a  native  of  Benton  Harbor.  Mich.,  and 
an  Idahoan  since  1977.  Never  adept  at  self- 
promotion,  he  is  a  household  word  only  in 
Boise.  Still.  Harris  is  known  to  jazz  aficiona- 
dos, and  to  his  peers,  as  one  of  the  greatest 
blues  pianists  in  the  world.  And  his  fame  is 
finally  catching  up  with  his  virtuosity:  a 
brilliant  new  album  with  an  unwieldy  title— 

The  Harris  All  Star  Big  Band  Tribute  to 
Count  Basie"— is  No.  7  on  Billboard's  na- 
tional jazz  chart. 

From  time  to  time  Harris  leaves  Boise  to 
play,  usually  as  part  of  the  Ray  Brown  Trio. 
Within  the  past  year  he  has  appeared  in 
New  York.  Los  Angeles.  London.  Paris.  West 
Germany.  Spain  and  Japan.  Audiences  love 
the  interplay  between  Brown  'a  renowned 
bassist,  and  Harris,  whose  technique  and 
volcanic  energy  moved  one  colleague  to  say. 
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•If   God   meant    us   to   play    like    that.    He 
would  have  given  us  88  fingers." 

Still.  Idaho  is  where  Gene  Harris  is  best 
loved,  and  loves  to  be.  He  understands  why 
some  people  are  surprised  by  the  notion  of 
an  urban  black  living  in  a  part  of  the  coun- 
try known  principally  for  white  potatoes 
But  he  has  found  the  good  life,  and  is  eager 
to  share  it.  "If  you  haven't  seen  Boise."  he 
said,  "you  don't  know  what  heaven  is" 

Part  of  that  life  has  been  a  steady  gig- 
steady  for  almost  a  decade— in  the  lounge  at 
the  Idanha  Hotel,  a  Romanesque  Gothic 
landmark  in  downtown  Boise.  When  the 
Idanha  opened  in  1901.  it  was  the  finest 
hotel  west  of  the  Mississippi.  It's  still  a 
charming  place,  with  an  elegant  restaurant 
that  features  nouvelle  American  cuisine 
These  days  the  stix  nix  more  than  his  mix 

The  lounge  is  small,  with  barely  enough 
room  for  35  seats  and  Harris's  9-foot  Bald- 
win grand.  On  a  recent  Saturday  night, 
though,  more  than  a  hundred  people 
squeezed  in  to  listen,  clap  and  cheer  as 
Harris  and  some  local  sidemen  played  First 
came  a  few  piano  solos.  There  were  ballads, 
such  as  "Sweet  and  Lovely."  which  Harris 
invested  with  startling  strength  and  pa.ssion. 
There  were  rhythm  tunes— such  as  Duke 
Ellington's  "In  a  Melotone.  "  or  The  Hills 
of  Idaho.  "  written  by  a  black  man  named 
Jesse  Stone— that  Harris  developed  with 
bold  harmonic  inventions,  crystalline  runs 
and  the  joyous  trills  that  have  become  his 
trademark. 

Unlike  Count  Basie.  who  was  a  minimalist. 
Gene  Harris  is  a  maximalist,  with  so  n-.uch 
force  at  his  command  that  his  work  can  be 
overpowering.  But  he's  also  an  exceptional 
ly  generous  musician,  so  his  solos  soon  gave 
way  to  ensemble  work,  and  solos  by  his 
Boise  friends. 

Some  were  accomplished  jazzmen  in  their 
own  right:  John  Jones,  a  guitarist  w.ho 
works  in  a  Boise  pawn  shop:  Rod  Wray,  a 
bass  player  who's  a  prep  chef  in  a  local  res 
taurant:  Charlie  "Warren,  a  tenor  sax  man 
and  construction  worker;  and  Gib  Hoch- 
strasser,  a  drummer  and  jack-ofall-musical 
trades  who  has  a  big  band  of  his  own. 

Others  were  less  accomplished,  but 
thrilled  to  be  there.  ■"It's  such  a  privilege  to 
play  with  this  guy.  "  said  Phil  Batt.  a  recre- 
ational clarinetist  who  ran  for  governor  in 
1982,  served  as  lieutenant  governor  and  is 
now  on  the  Idaho  Highway  Commis.sion 
"Gene  makes  everybody  play  better  Hell. 
he  makes  everybody  feel  better,  Hes  got 
such  a  magnetic  personality  that  the  place 
dies  when  he's  not  here." 

Joe  Clayton,  a  real  estate  agent  who  dro\e 
280  miles  from  Idaho  Falls  to  hear  Harris 
play,  put  it  more  simply:  Hes  the  greatest 
thing  that  ever  happened  to  this  town," 

That  is  the  consensus.  In  a  city  where 
night  life  leans  toward  kids  cruising  on 
weekends.  Gene  Harris  and  his  cohorts  have 
filled  a  void  and  then  some,  "Its  phenome 
nal  what  a  following  Gene  has  here.  "  said 
Dave  Malone.  the  Idanhas  assistant  manag- 
er. Peter  Schott.  the  man  who  runs  the 
hotel's  restaurant  and  lounge,  wondered 
whether  Boiseans  "know  what  a  jewel  they 
really  have,  because  Gene  is  a  great  star  but 
he  never  lets  that  come  across,"  They  cer- 
tainly seem  to  know,  for  the  pianist  is  an 
icon  of  Idaho  culture.  "Gene  Harris?"  said 
the  woman  behind  a  tourist  bureau  counter 
in  the  basement  of  the  state  capital.  Oh, 
he's  the  best  entertainer  we've  got." 

In  a  sense,  Idaho  had  been  waiting  for 
Harris  without  knowing  it.  The  state  has  a 
long  jazz  tradition.  In  the  1920s,  so  many 
students   at    the    University    of    Idaho,    in 


Moscow,  played  jazz  on  the  train  between 
Moscov^  and  Boise  that  it  came  to  be  called 
the  Jazz  Train,  During  World  War  II.  when 
Boise  s  Gowen  Field  was  the  second  largest 
air  base  in  the  country,  the  city  had  scores 
of  jazz,  clubs.  Today  the  state  university 
calls  Its  music  school  the  Lionel  Hampton 
School  of  Music. 

And  Harris  had  been  seeking  Idaho  with- 
out knowing  it.  When  he  first  came  to 
Boise,  he  wa.s  a  man  who  had  lost  his  way  in 
the  thickets  of  electronic  music  and  wanted 
to  get  back  to  playing  what  he  knew  best. 
Soon  he  met.  and  subsequently  married,  an 
ebullient  teacher  named  Jane  Hewitt.  The 
daughter  of  a  local  banker,  she  had  grown 
up  listening  to  jazz,  and  was  a  classical  pian- 
ist herself.  Then  came  the  gig  at  the  Idanha 
lounge,  and  the  beginning  of  semiretired 
bli.ss. 

The  bli.ss  remains  intact.  As  an  interracial 
couple  in  a  small  city.  Gene  and  Janie 
Harris  feel  entirely  at  home.  "There's  no 
black  or  white  communities  here,  "  he  said. 
It  s  just  all  of  us  together,  and  I  love  it.  " 
Harris  has  brought  other  stars  to  Boise  to 
play  with  him.  among  them  Ray  Brown. 
Ram.sey  Lewis.  Lionel  Hampton  and  the  late 
Buddy  Rich  and  Woody  Herman.  When  he 
plays  on  summer  Sunday  afternoons  in  a 
littie  amphitheater  at  the  nearby  Ste.  Cha- 
pelle  Winery,  he  draws  a  thousand  or  more 
listeners  When  he  isn't  making  music  he's 
playing  golf,  fishing  or  piloting  his  cabin 
cruiser  on  the  sparkling  waters  of  Lucky 
Peak  Lake 

As  for  the  .semiretirement.  it's  gravely 
threatened  by  success.  The  more  Harris's 
album  sells,  the  more  extra-Idaho  appear- 
ances hes  compelled  to  make,  (He  and  his 
band  are  scheduled  to  play  tomorrow  night 
through  Sunday  m  Manhattan  at  the  Blue 
Note  and  June  16-18  at  the  Loa  in  Santa 
Monica,  i 

Leaving  heaven  can  be  hell,  but  Harris  is 
philosophical.  At  least  I'll  be  back  to  play 
the  Winery  on  July  10th, ""  he  said  with  an 
expansive  smile.  His  Boise  fans  are  philo- 
sophical too  "These  days  we  cant  get  as 
much  of  him  as  wed  like."  said  Dave 
Malone.  the  Idanhas  assistant  manager, 
but  we  re  grateful  for  what  we've  got.  "• 


SUBSEABED  DISPOSAL  OF 
NUCLEAR  WASTE 

•  Mr.  HECHT.  Mr.  President,  last  fall 
I  spoke  on  the  floor  of  the  Senate 
about  the  need  to  resume  United 
States  participation  in  the  internation- 
al research  on  the  possibility  of  sub- 
seabed  disposal  of  nuclear  waste. 

As  a  result  of  my  efforts,  and  with 
the  cooperation  of  several  key  Mem- 
bers of  this  body  and  the  House  of 
Representatives,  there  is  now  a  special 
Office  of  Subseabed  Disposal  Re- 
search within  the  Department  of 
Energy.  Within  a  matter  of  a  few 
weeks,  at  most,  I  expect  to  see  the 
Woods  Hole  Oceanographic  Institu- 
tion delegated  the  responsibility  to  as- 
semble a  university-based  subseabed 
consortium  to  plan  and  conduct  this 
research. 

I  have  made  no  secret  of  my  opposi- 
tion to  a  deep  geologic  repository  for 
high  level  nuclear  waste  at  Yucca 
Mountain,  NV,  or  anywhere  else.  Deep 
geologic  disposal  of  unreprocessed 
spent   nuclear  fuel  will  be  dreadfully 


expensive,  in  excess  of  $25  billion,  and 
has  never  been  proven  safe  anywhere 
in  the  world.  I  favor  reprocessing  and 
recycling  nuclear  waste  so  it  can  be 
burned  for  energy. 

At  present,  America's  nuclear  waste 
management  strategy  entirely  depends 
on  siting  a  repository  at  Yucca  Moun- 
tain, NV.  However,  I  am  continually 
hearing  report  after  report  about  how 
many  problems  there  are  with  both 
the  Yucca  Mountain  site,  and  the  way 
the  program  is  being  run.  If  the  tech- 
nical problems  turn  out  to  be  as  seri- 
ous as  certain  people  think  they  are, 
or  if  the  program  suffers  from  proce- 
dureal  inadequacies  and  quality  con- 
trol problems,  then  it  is  very  much  an 
open  question  in  my  mind  as  to  wheth- 
er the  Nuclear  Regulatory  Commis- 
sion will  ever  grant  a  license  for  a  re- 
pository at  Yucca  Mountain. 

If  Yucca  Mountain  is  unlicensable, 
then  dozens  of  nuclear  powerplants  all 
around  the  country  may  have  to  be 
shutdown,  because  they  operate  under 
State  laws  that  allow  them  to  operate 
only  so  long  as  the  Nuclear  Regula- 
tory Commission  has  confidence  that 
there  is  a  solution  to  the  nuclear  waste 
management  problem.  If  Yucca  Moun- 
tain turns  out  to  be  no  good,  then 
there  is  no  monitored  retrievable  stor- 
age facility,  and  there  is  no  waste  con- 
fidence. 

Mr.  President,  there  are  tens  of  mil- 
lions of  people  in  the  eastern  States 
who  depend  on  nuclear  power  to  run 
their  factories  and  light  their  homes.  I 
have  no  desire  to  see  these  people  sud- 
denly jobless  in  the  dark  because  the 
Congress  put  all  its  nuclear  waste  eggs 
in  a  poorly  conceived  Yucca  Mountain 
basket. 

I  would  think  that  even  those  here 
in  the  Senate,  or  the  other  body,  who 
really  think  that  Yucca  Mountain  is 
the  an-swer  to  their  own  parochial  nu- 
clear waste  problem,  would  see  the 
value  in  taking  out  a  little  inexpensive 
public  policy  insurance.  Without  this 
insurance,  known  as  continuing  re- 
search on  subseabed  disposal,  a 
number  of  people  on  Capitol  Hill 
might  just  wake  up  one  morning  in 
about  10  years  and  discover  that  their 
State  is  being  considered  once  again 
for  a  repository. 

If  we  continue  research  on  sub- 
seabed  disposal,  then  the  factories  can 
stay  open,  the  lights  can  stay  on,  even 
if  the  Nuclear  Regulatory  Commission 
turns  down  a  Yucca  Mountain  reposi- 
tory. 

As  I  stated  during  the  nuclear  waste 
debates  last  year,  other  countries  have 
in  fact  borne  the  brunt  of  the  cost  of 
international  subseabed  research  ef- 
forts. Other  countries  are  very  actively 
and  aggressively  pursuing  any  of  sev- 
eral variations  on  the  theme  of  dispos- 
ing of  nuclear  waste  under  the  seabed. 
Sweden  has  a  facility  mined  under  the 
sea  near  its  coast  where  it  stores  low 


and  medium  level  nuclear  waste. 
There  is  active  discussion  in  Great 
Britain  about  a  similar  concept  which 
may  soon  be  applied  in  that  country. 

Earlier  this  year,  the  Washington 
Post  reported  how  the  chemistry  of 
seawater  might  be  used  to  dramatical- 
ly improve  our  ability  to  isolate  high 
level  nuclear  waste  from  the  human 
environment,  particularly  if  that 
waste  is  reprocessed  first. 

In  a  waste  management  system  in- 
volving reprocessing,  the  only  sensible 
thing  to  do  with  any  residual  liquid 
waste  is  to  vitrify  it.  Vitrification  is  a 
very  effective  way  of  keeping  the 
waste  from  dissolving  away  into  the 
ground  water  when  the  waste  canister 
eventually  corrodes.  It  turns  out  that 
the  magnesium  found  naturally  occur- 
ring in  seawater  dramatically  slows 
down  the  rate  at  which  the  vitrified 
waste  dissolves.  In  other  words,  if  you 
want  to  keep  the  waste  out  of  the 
human  environment,  the  best  place 
for  it  is  somewhere  it  will  be  in  contact 
with  seawater-saturated  rock  or  sedi- 
ment before  it  gets  a  chance  to  leak 
out  into  the  environment  more  gener- 
ally. 

If  we  proceed  with  a  land-based  re- 
pository, then  we  would  need  to  put 
magnesium  salts  into  the  dry  holes 
where  the  waste  canisters  would  be  lo- 
cated, to  try  to  imitate  conditions  that 
are  found  underneath  the  seabed. 
Rather  than  trying  to  mimic  the 
ocean,  I  would  hope  it  would  be  obvi- 
ous to  everyone  that  it  makes  more 
sense  to  take  a  closer  look  at  the  ocean 
itself. 

Mr.  President,  I  hope  that  Senators 
from  States  whose  citizens  rely  on  nu- 
clear energy  for  their  jobs  and  domes- 
tic energy  needs,  and  Senators  from 
States  which  may  once  again  be  con- 
sidered for  a  land-based  repository 
when  the  Yucca  Mountain,  NV.  site 
turns  out  to  be  unacceptable,  will  sup- 
port my  efforts  to  get  America  once 
again  to  meaningfully  participate  in 
the  cooperative  international  research 
effort  on  the  subseabed  disposal  of  nu- 
clear waste. 

Mr.  President.  I  ask  that  an  article 
on  subseabed  disposal  by  Dr.  Tulenko 
of  the  University  of  Florida,  an  article 
on  subseabed  work  in  Great  Britain 
from  New  Scientist  magazine,  and  the 
Washington  Post  article  on  the  benefi- 
cial effects  of  magnesium  found  in  sea- 
water in  enhancing  our  ability  to  iso- 
late nuclear  waste  from  the  human  en- 
vironment, be  printed  in  the  Record. 

The  material  follows: 
tProm  the  Washington  Post,  Jan.  18.  1988] 
Discovery  Could  Reduce  Risks  of 
Radioactive  Waste  Storage 
One  of  the  risks  of  long-term  storage  of 
highly  radioactive  nuclear  wastes  could  be 
reduced  by  a  factor  of  100  or  more  if  the 
storage  facility  imitated  the  ocean  chemical- 
ly, a  team  of  government  and  private  re- 
searchers said  last  week. 

Their  discovery,  which  has  been  tested 
only  in  the  laboratory,  would  be  a  modifica- 
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tion  of  a  storage  method  now  used  in  Prance 
and  Belgium,  but  only  under  consideration 
for  the  United  States  and  other  nuclear- 
powered  countries.  The  current  method  in- 
volves mixing  the  sludgelike  wastes,  partly 
dissolved  in  acid,  with  melted  glass  and  then 
pouring  the  mixture  into  stainless  steel  can- 
isters. After  the  glass  cools  and  hardens,  the 
sealed  canisters  would  be  buried. 

The  steel  is  expected  to  resist  corrosion 
for  about  300  years.  After  that,  however,  it 
would  be  possible  for  ground  water  to  reach 
the  glass  and  slowly  corrode  it,  releasing  ra- 
dioactive matter  into  the  water  table. 

The  modification  "will  prevent  the  glass 
from  corroding  for  at  least  25.000  years.  "  ac- 
cording to  Sidney  Alterescu  of  NASA's  God- 
dard  Space  Flight  Center  in  Greenbelt. 

The  idea  emerged  from  the  work  of  John 
A.  O'Keefe,  a  Goddard  geophysicist  who 
studies  tektites,  hardened  droplets  of  natu- 
ral glass  formed  when  meteorites  land  with 
enough  force  to  melt  and  splash  rock. 

O'Keefe  and  his  colleagues  have  found 
that  tektites  recovered  from  the  ocean 
where  some  fell  millions  of  years  ago.  are 
far  less  corroded  than  those  of  comparable 
age  found  on  land.  Experiments  by  Aaron 
Barkatt  of  the  Catholic  Univeristy  of  Amer- 
ica have  established  that  sea  water's  dis- 
solved magnesium  makes  the  difference. 
The  magnesium-rich  water  forms  a  protec- 
tive coating  on  the  glass. 

One  way  to  use  the  discovery,  the  scien- 
tists suggest,  would  be  to  mix  nontoxic  mag- 
nesium compounds,  such  as  Epson  salts,  into 
the  earth  around  the  canisters.  When  the 
groundwater  breaches  the  canisters,  it  will 
resemble  the  ocean  chemically  and  coat  the 
glass. 

Disposal  of  Waste:  A  Status  Report 

(Session  Organizer:  J.S.  Tulenko  (Univ.  of 
Florida) 

1.  Radiological  Assessment  of  the  Conse- 
quences of  the  Disposal  of  High-Level  Ra- 
dioactive Waste  in  Subseabed  Sediments.  G. 
de  Marsily  (Paris  Sch  of  Mines-France).  V. 
Behrendt,  D.A.  Ensminger.  C.  Flebus.  B.L, 
Hutchinson.  P.  Kane.  A.  Karpf.  R.D.  Klett. 
S.  Mobbs.  M.  Poulin.  D.A.  Stanners.  D. 
Wuschke,  invited. 

introduction 

The  radiological  assessment  of  the  seabed 
option  consists  in  estimating  the  detriment 
to  man  and  to  the  environment  that  could 
result  from  the  disposal  of  high-level  waste 
(HLW)  within  the  seabed  sediments  in  deep 
oceans. 

The  assessment  is  made  for  the  high-level 
waste  (vitrified  glass)  produced  by  the  re- 
processing of  10*  tons  of  heavy  metal  from 
spent  fuel,  which  represents  the  amount  of 
waste  generated  by  3333  reactor-yr  of  900- 
MW(electric)  reactors,  i.e..  3000  GW  (elec- 
tric) yr. 

The  disposal  option  considered  is  to  use 
14667  steel  penetrators.  each  of  them  con- 
taining five  canisters  of  HLW  glass  (0.15  m ' 
each).  These  penetrators  would  reach  a 
depth  of  50  m  in  the  sediments  and  would 
be  placed  at  an  average  distance  of  180  m 
from  each  other,  requiring  a  disposal  area 
on  the  order  of  22  x  22  km.  Two  such  poten- 
tial disposal  areas  in  the  Atlantic  Ocean 
were  studied.  Great  Meteor  East  (GME)  and 
South  Nares  Abyssal  Plains  (SNAP),  A  spe- 
cial ship  design  is  proposed  to  minimize 
transportation  accidents.  Approximately 
100  shipments  would  be  necessary  to  dispose 
of  the  proposed  amount  of  waste. 


methodology 
The  assessment  was  done  within  the 
framework  of  the  International  Seabed 
Working  Group  of  the  Nuclear  Energy 
Agency  of  the  Organization  for  Economic 
Cooperation  and  Development,  using  the 
best  models  and  data  available  at  the  end  of 
1986  (Ref.  1).  Three  types  of  calculations 
are  made: 

1.  The  base  case,  or  "normal"  scenario:  the 
waste  is  assumed  buried  at  its  prescribed 
depth  and  all  the  barriers  behave  as  antici- 
pated, 

2.  Several  "abnormal"  scenarios,  where 
one  or  more  components  of  the  system 
behave  abnormally. 

3.  Scenarios  of  transportation  accidents, 
occurring  in  coastal  areas  or  in  the  deep 
seas:  not  only  the  consequences  of  such  acci- 
dents are  analyzed,  but  also  their  probabili- 
ty of  occurrence  is  assessed  given  a  special 
ship  design.  Probability  of  recovery  actions 
is  also  studied. 

The  assessments  are  made  with  both  a  de- 
terministic and  a  stochastic  methodology. 
This  makes  it  possible  to  estimate  not  only 
the  most  likely  doses  resulting  from  each 
scenario,  but  also  the  range  of  uncertainty 
of  this  estimation,  given  the  uncertainly  in 
the  available  data. 

results 
No  significant  differences  were  found  be- 
tween the  two  sites  (GME  and  SNAP),  al- 
though the  quality  of  their  sediments  is 
slightly  different.  We  will  therefore  not 
specify  the  site  origin  of  the  results, 

BASE  case 

For  the  base  case,  the  peak  dose  to  the 
maximally  exposed  group  of  individuals  is 
on  the  order  of  2,8  -  10  'Sv.yr  '■  for  the  com- 
plete repository  of  10'  tonne  heavy  metal 
(HM).  occurring  150000  yr  after  disposal. 
This  is  -3,6.  10''  times  smaller  than  the 
International  Commission  on  Radiological 
Protection  recommended  limit  (lO'Sv.yr  '), 
and  also  3.6  ■  10*  times  smaller  than  back- 
ground doses:  such  very  small  doses  are 
therefore  totally  negligible  and  insignifi- 
cant. The  uncertainty  on  this  value  calculat- 
ed by  the  stochastic  analysis  ranges  between 
3  ■  10  '  and  3  ■  10  "  Sv.yr  .  and  the  highest 
dose  ever  calculated  in  the  stochastic  analy- 
sis is  2.5-  10—  Sv.yr  '  in  a  sample  of  500 
runs. 

The  radionuclides  contributing  most  to 
these  doses  are  the  long-lived  poorly  sorbed 
fission  products  ("Tc.  "»Se.  -"Sn.  '"i, 
''*Cs).  and  the  major  pathway  is  the  con- 
sumption of  mollusks,  crustaceans,  seaweed, 
and  fish. 

The  collective  doses  integrated  to  10*  yr  is 
on  the  order  of  2,2  •  10^  person-Sv  and  to 
10'  yr  of  2,8  ■  10*  person-Sv,  These  figures 
can  only  be  used  for  comparative  purposes 
with  other  disposal  options, 

ABNORMAL  SCENARIOS 

For  the  various  abnormal  scenarios,  it  was 
found  that  the  seabed  option  was  extremely 
insensitive  to  a  large  number  of  assumptions 
or  behaviors  of  the  components  of  the 
system.  In  particular,  for  a  properly  em- 
placed  penetrator.  the  corrosion  and  leach- 
ing properties  of  the  waste  are  not  signifi- 
cant. Only  three  scenarios  were  found  to  in- 
crease the  doses  significantly  (factor  of  indi- 
vidual dose  increase  compared  to  the  base 
case): 

1,  Emplacement  of  penetrators  at  a  depth 
<10  m  in  the  sediment  (factor  of  100  and 
higher). 

2.  Existence  of  an  upward  pore  water  ve- 
locity in  the  sediments:  the  base  case  sce- 
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nario  assumes,  as  presently  observed,  that 
no  pore  water  velocity  exists  in  the  sedi- 
ments above  the  detection  limit,  which  is 
10'  m.yr';  causes  of  such  movements  of 
water  could  be  compaction,  natural  convec- 
tive  cells  developing  between  the  crustal 
bedrock  and  the  ocean  bottom,  or  other  un- 
known mechansims  (factors  up  to  10«). 

3.  Change  in  the  retention  properties  of 
the  sediments  for  the  radionuclides  (factor 
of  170). 

TRANSPORTATION  ACCIDENTS 

It  was  found  that  the  doses  arising  from 
transportion  accidents  could  be  very  severe, 
especially  for  accidents  in  coastal  waters  Mn 
the  order  of  6.5 -IC  Sv.yr  '  per  metric 
tonne  of  heavy  metal  of  waste  lost  in  the 
sea.  with  an  uncertainty  range  of  3.7  •  10 
to  1.1  y  10' Sv.yr'  tonne  ').  However,  it  is 
possible  to  design  a  transportation  vessel 
and  organize  recovery  actions,  so  that  the 
probability  of  occurrence  of  such  doses  is 
extremely  small  and  in  practice,  negligible. 

In  none  of  the  above  scenarios  does  the 
dose  to  fauna  appear  to  be  significant. 

DISCUSSION 

The  results  of  this  radiological  assessment 
seem  to  show  that  the  disposal  of  HLW  in 
subseabed  sediments  is  radiologically  a  very 
acceptable  option.  This  statement  holds 
true  as  far  as  the  assumptions,  models,  and 
data  used  in  the  calculations  can  be  validat 
ed.  A  further  research  program  on  sub- 
seabed  disposal  should  therefore  aim  at 
achieving  such  a  validation.  This  task  must 
be  completed  before  the  feasibility  study  of 
the  subseabed  option  can  be  considered 
complete,  along  with  other  tasks  that 
remain  to  be  done  (e.g..  further  site  selec- 
tion, engineering  design  and  testing,  etc.). 

Since,  in  many  cases,  conservative  assump- 
tions or  data  were  used  in  this  assessment,  it 
is  most  likely  that  future  research  will  show 
that  the  consequences  of  this  disposal 
option  may  be  even  smaller  than  those  de 
scribed  here. 

Nuclear  Waste  Goes  to  Sea 
Finding    acceptable    land-based   sites    for 
dumping  radioactive  waste  is  a  headache  for 
both  the  nuclear  industry  and  the  British 
government.  Underground  burial,  the  strat 
egy  largely  favoured  by  the  agency  responsi 
ble.  the  Nuclear  Industry  Radioactive  Waste 
Executive   (NIREX)   is   a   very    unwelcome 
prospect  for  those  who  may  end  up  living 
close  to  the  sites. 

Over  the  next  40  years,  a  final  resting 
place  must  be  found  for  nearly  1.2  million 
cubic  metres  of  rubbish  from  nuclear  power 
plants,  nuclear  reprocessing  and  a  variety  of 
research,  medical,  industrial  and  military 
sources.  That  is  the  estimated  total  of  low- 
and  intermediate-level  waste  iILW  and 
LLW)  which  will  be  generated. 

Now,  two  British  companies  have  pro- 
duced competing  solutions  which  sidestep 
the  problem  of  winning  approval  for  burial 
on  land.  Both  proposals  involve  disposal 
under  the  seabed.  And  both  methods  rely 
heavily  on  conventional  mining  and  off- 
shore oil  and  gas  technology. 

The  rival  companies  are  Wheeler  Off- 
shore and  Consolidated  Environment  Tech- 
nologies (CET).  Wheeler's  system  is  known 
as  POWER,  for  Pipeline  Operated  Nuclear 
Waste  Repository.  Under  this  scheme  can- 
nisters  of  radioactive  waste  would  be 
•pumped"  hydraulically  down  pipelines  and 
placed,  by  remote  control,  in  subsea  wells. 
The  waste  would  be  loaded  into  the  system 
at  a  shore  station,  possibly  sited  at  a  nuclear 
power    plant.    The    cannisters.    up    to    1.4 
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metres  in  diameter,  would  end  up  in  wells 
1.700  metres  below  the  sea.  Wheeler  esti- 
mates that  one  of  its  repositories  could  hold 
as  much  as  50.000  cubic  metres  of  packaged 
waste. 

CETs  concept  is  on  a  much  larger  scale.  It 
would  involve  sinking  a  shaft  15  metres  in 
diameter  under  the  seabed.  Large  modules 
of  waste,  up  to  2.000  tonnes  in  weight  could 
be  lowered  into  the  shaft.  This  could  be 
sunk  up  to  3,000  metres  deep. 

The  scheme  would  be  suitable  for  bulky 
waste  from  decommissioned  power  plants 
and  mothballed  nuclear  submarines.  It 
would  also  cut  down  the  radiation  dose  ex- 
perienced by  workers  who  would  have  to 
handle  large  volumes  of  waste. 

To  date  Wheeler  has  spent  more  than 
£200.000  on  developing  their  scheme.  CET 
has  spent  just  over  £120,000.  Both  systems 
require  at  least  three  or  four  years'  develop- 
ment work  before  their  commercial  viability 
can  be  assessed. 

Wheeler  has  joined  forces  with  a  French 
companv  called  ACB  Alsthom.  Together 
they  are  bidding  to  install  a  POWER  system 
in  Taiwan.  The  Soviet  Union  is  also  interest- 
ed. CET  says  that  the  Japanese  are  interest- 
ed in  Its  system,  but  so  far  neither  proposal 
has  won  the  backing  of  NIREX. 

Full-scale  technical  presentations  of  both 
schemes  are  due  to  be  made  to  NIREX  over 
the  next  10  days.  Both  face  formidable  legal 
obstacles,  as  well  as  considerable  political, 
public  and  diplomatic  opposition  to  the  use 
of  the  sea.  and  the  seabed,  for  radioactive 
wa.ste  disposal.* 


THE  FAMILY  SECURITY  ACT  OF 
1988 

•  Mr.  COHEN.  Mr.  President.  Daniel 
Patrick  Moynihan  has  labored  for 
many  years  in  pursuit  of  compassion- 
ate and  responsible  welfare  policy  in 
this  country.  Decades  ago,  he  saw  the 
need  for  change  in  the  way  our  society 
addresses  the  problem  of  family  pover- 
ty. His  efforts  to  change  Federal  wel- 
fare policy  for  the  better  have  been 
legion  and  his  expertise  on  the  subject 
is  formidable.  He  has  been  a  man 
ahead  of  his  time  and  I  am  happy  to 
see  that  the  U.S.  Sentate,  having  yes- 
terday approved  his  very  significant 
welfare  reform  bill,  seems  to  have 
been  pulled  forward  in  his  wake. 

The  Family  Security  Act  of  1988,  in- 
troduced by  Senator  Moynihan,  would 
bring  about  fundamental  improve- 
ments in  the  nature  and  operation  of 
the  Nation's  welfare  system  and  there- 
by make  that  system  much  more  equal 
to  the  social,  demographic,  and  eco- 
nomic realities  we  hope  for  it  to  ame- 
liorate. I  commend  Senator  Moynihan 
for  his  persistence  and  his  tireless  pur- 
suit of  the  goal  of  improving  our  wel- 
fare system  and  I  congratulate  him  for 
his  fine  work.  I  must  also  commend 
the  chairman  of  the  Finance  Commit- 
tee and  the  members  of  that  commit- 
tee who  have  done  so  much  to  advance 
this  measure. 

The  Census  Bureau  has  estimated 
that,  in  the  United  States  today,  one 
child  in  five  suffers  in  poverty.  One 
child  out  of  every  four  born  is  born 
into  poverty.  The  implications  of  these 


numbers  are  indeed  grave,  especially 
when  one  considers  that  the  perils  of 
beginning  life  in  poverty  can  affect 
the  development  of  a  child  in  ways 
that  can  never  be  overcome. 

Despite  the  best  of  intentions  and 
vast  expenditures,  our  current  welfare 
system  too  often  hinders  rather  than 
helps  the  least  fortunate  in  our  socie- 
ty. The  system  hinders  its  benefici- 
aries by  trapping  them  into  depend- 
ence on  government  assistance  rather 
than  encouraging  them  and  empower- 
ing them  to  work  toward  self-sufficien- 
cy. The  thrust  of  the  Family  Security 
Act  is  to  make  efforts  to  help  welfare 
recipients  to  help  themselves  a  central 
feature  of  the  Nation's  welfare  system. 
The  Nation's  basic  welfare  program 
for  families  with  children.  Aid  to  Fam- 
ilies with  Dependent  Children 
[AFDC],  was  established  in  1935  to 
meet  circumstances  much  different 
than  we  face  today.  AFDC  was  de- 
signed as  a  program  to  help  widows, 
who  were  expected  to  stay  home 
rather  than  work,  to  raise  their  chil- 
dren. It  was  expected  that,  with  the 
passing  of  time,  Social  Security  and 
unemployment  insurance  coverage 
would  render  AFDC  no  longer  neces- 
sary. 

After  the  passage  of  more  than  50 
years,  AFDC  is  still  with  us,  but  social, 
demographic,  and  economic  forces 
that  bear  upon  family  poverty  are 
much  changed.  It  is  much  more 
common  today  for  children  to  grow  up 
in  a  female-headed  household.  The 
number  of  such  households  rose  from 
4.5  million  in  1960  to  10.1  million  in 
1985.  Poverty  is  much  more  prevalent 
among  female-headed  households  and 
tends  to  persist  longer.  In  female- 
headed  households  more  than  50  per- 
cent of  all  children  are  poor. 

Of  course,  society  no  longer  assumes 
that  women  will  stay  home  with  their 
children.  Currently,  about  half  of 
American  women  with  children  under 
the  age  of  1  work.  Accordingly,  the 
recent  public  debate  on  the  reform  of 
the  Nation's  welfare  system  has  been 
characterized  by  a  consensus  that  wel- 
fare mothers  should  be  encouraged  to 
support  themselves  and  their  children 
through  work. 

SUMMARY  OF  the  FAMILY  SECURITY  ACT  OF 
1988 

CHILD  SUPPORT  ENFORCEMENT 

According  to  the  Census  Bureau,  of 
the  nearly  9  million  mothers  with  chil- 
dren whose  fathers  were  not  living  at 
home  in  early  1986,  nearly  40  percent 
had  never  been  awarded  child  support. 
Of  those  who  were  entitled  to  child 
support  in  1986,  only  half  received  the 
full  amount  due. 

The  Family  Security  Act  would  reas- 
sert the  appropriate  expectation  and 
requirement  that  both  parents  share 
in  the  responsibility  for  the  support  of 
their  children.  The  bill  would 
strengthen  the  child  support  enforce- 


ment system  by  encouraging  and  help- 
ing States  to  establish  paternity  for 
purposes  of  awarding  appropriate 
child  support  and  by  taking  further 
steps  to  ensure  that  children  enjoy  the 
financial  support  of  an  absent  parent. 

EDUCATION,  EMPLOYMENT,  AND  TRAINING 

The  Family  Security  Act  would 
begin  to  transform  our  welfare  system 
from  a  system  that  helps  its  benefici- 
aries to  do  little  more  than  subsist  to  a 
system  that  strives,  first  and  foremost, 
to  provide  opportunities  for  education, 
training,  and  gainful  employment.  The 
bill  before  the  Senate  would  establish 
a  new  program,  the  Job  Opportunities 
and  Basic  Skills  [JOBS]  Program, 
under  which  the  States  would  provide 
work,  training,  and  education  activities 
to  help  welfare  recipients  move  from 
welfare  to  gainful  employment. 

For  most  families  who  receive  wel- 
fare benefits,  welfare  participation 
does  not  last  for  very  long.  Most  moth- 
ers who  receive  AFDC  benefits  will  do 
so  for  no  more  than  4  years  over  the 
course  of  their  adult  lives.  However, 
about  one-fourth  of  women  who  enroll 
in  AFDC  are  expected  to  use  it  for  10 
years  or  more.  These  long-term  recipi- 
ents collect  more  than  60  percent  of 
AFDC  benefits.  The  Family  Security 
Act  would  require  States  to  make  a 
special  effort  to  help  these  long-term 
recipients  escape  dependency. 

TRANSITIONAL  ASSISTANCE 

In  order  to  help  welfare  recipients 
make  the  transition  from  welfare  to 
work,  the  Family  Security  Act  pro- 
vides for  child  care  assistance  for  9 
months  and  continued  Medicaid  cover- 
age for  up  to  12  months  as  a  mother 
enters  the  work  force. 

ASSISTANCE  TO  TWO-PARENT  FAMILIES 

This  welfare  reform  measure  would 
require  all  the  States  to  provide  wel- 
fare assistance  to  needy  families  in 
which  both  parents  are  present,  but  in 
which  the  principal  earner  is  unem- 
ployed. Currently,  about  half  the 
States— including  my  State  of  Maine- 
provide  such  support.  This  require- 
ment is  intended  to  prevent  the  exclu- 
sion of  two-parent  families  from  wel- 
fare assistance  from  driving  a  parent 
away. 

PAYING  FOR  WELFARE  REFORM 

The  entire  cost  of  this  legislation— 
an  estimated  $2.8  billion  over  the  next 
5  years— will  be  offset  by  other  provi- 
sions of  the  bill.  This  legislation  would 
extend  the  current  authority  of  the 
Internal  Revenue  Service  to  deduct 
from  tax  refunds  debts  owed  the  Fed- 
eral Government.  The  remainder  of 
the  revenue  necessary  to  cover  the 
new  costs  of  the  welfare  reform  bill 
would  come  from  limiting  the  business 
deduction  for  meals  and  entertain- 
ment for  very  high  income  individuals. 

Mr.  President,  I  am  pleased  to  have 
been  a  cosponsor  and  supporter  of  the 
Family  Security  Act.  This  legislation 
offers  hope  through  greater  efforts  to 


break  the  grip  of  poverty  that  holds  so 
many  American  families.  I  am  hopeful 
that  the  Senate  will  be  able  to  negoti- 
ate successfully  with  the  House  of 
Representatives  in  order  to  present 
back  to  us  and  to  the  President  a  wel- 
fare reform  measure  he  will  sign  into 
law.  Again,  I  commend  and  applaud 
the  efforts  of  Senator  Moynihan  and 
his  colleagues  on  the  Finance  Commit- 
tee for  their  fine  work  on  this  legisla- 
tion.* 


ETHIOPIAN  FAMINE 

•  Mr.  BOSCHWITZ.  Mr.  President, 
famine  again  is  striking  Ethiopia  and 
once  again  the  human  dimension  of 
this  crisis  threatens  to  be  truly  stag- 
gering. In  1984-85,  during  another 
Ethiopian  famine,  more  than  1  million 
people  died  of  starvation.  The  Ameri- 
can people  and  our  Government  re- 
sponded very  generously— the  U.S. 
Government  provided  almost  half  of 
the  emergency  food  needs  sent  by  the 
world  to  Ethiopia  and  private  U.S.  citi- 
zens donated  more  than  $100  million 
to  help. 

Tragically,  as  a  renewed  drought 
spells  famine  for  the  Ethiopian  people, 
the  Ethiopian  Government  is  making 
matters  worse  by  closing  transporta- 
tion routes  and  halting  relief  distribu- 
tion measures.  In  April,  Ethiopia's 
ruler.  Lieutenant  Colonel  Mengistu, 
expelled  the  International  Committee 
of  the  Red  Cross  and  other  interna- 
tional famine  relief  agencies  from  the 
entire  northern  provinces  of  Eritrea 
and  Tigray— where  the  civil  war  is 
most  heavily  fought  and  where  the 
drought  is  the  most  severe.  Until  that 
time,  we  had  hoped  that  it  would  be 
possible  to  avoid  the  terrible  suffering 
and  death  that  occurred  in  Ethiopia  in 
1984-85. 

I  have  written  to  the  Ethiopian 
leader  condemning  his  actions  and 
urging  him  to  reconsider  his  potential- 
ly disastrous  decision— which  could  lit- 
erally sentence  to  death  an  innocent 
population.  I  would  like  to  share  that 
letter  with  my  colleagues  and  I  strong- 
ly urge  them  to  write  to  Colonel  Men- 
gistu as  well. 

I  ask  that  my  letter  be  included  in 
the  Record. 

The  letter  follows: 

U.S  Senate. 

COMMITTEE  ON  THE  BUDGET. 

Washington.  DC.  June  9.  1988. 
L.  Col.  Mengistu  Haile  Mariam. 
President  of  Ethiopia,  c/o  the  Embassy  of 
Ethiopia,  Washington.  DC 

Dear  President  Mengistu:  I  am  writing 
to  strongly  urge  you  to  reconsider  your  po- 
tentially disastrous  decision  to  expel  the 
International  Committee  of  the  Red  Cross 
and  other  international  famine  relief  agen- 
cies from  the  northern  provinces  of  Eritrea 
and  Tigray.  This  is  an  action  which  could 
literally  sentence  to  death  an  innocent  pop- 
ulation. 

As  you  know,  we  had  hoped  to  meet  your 
request  for  assistance  during  this  period  of 
renewed  drought  so  that  it  might  be  possi- 


ble to  avoid  the  terrible  suffering  and  death 
that  occurred  in  Ethiopia  in  1984-85.  At 
that  time,  a  calamitous  drought  in  which 
over  one  million  people  died  was  severely  ag- 
gravated as  a  direct  result  of  the  policies 
you  followed  in  forced  resettlement  and 
■villagization."  Now  your  decision  to  expel 
relief  agencies  threatens  to  make  a  very  bad 
situation  even  worse. 

I'm  told  that  drought  conditions  now  exist 
in  10  of  your  14  provinces.  In  February, 
nearly  two  million  people  received  food  aid. 
Today,  however,  because  of  your  actions, 
only  about  850.000  people  are  being  fed  and 
2.3  million  people  are  in  danger  of  needless- 
ly dying  of  starvation. 

The  population  of  Ethiopia  is  now  47  mil- 
lion and  is  growing  at  a  rate  of  3  percent  a 
year.  Land  degradation  is  among  the  worst 
in  the  world.  To  feed  your  people,  you  need 
to  import  about  500.000  tons  of  grain  even 
under  the  best  of  circumstances.  I  strongly 
appeal  to  you.  in  the  name  of  our  common 
humanity,  that  you  reverse  your  decision 
and  let  desperately  needed  deliveries  of  food 
aid  be  made  immediately. 
Sincerely. 

Rudy  Boschwitz.» 


INFORMED  CONSENT: 
MARYLAND 

•  Mr.  HUMPHREY.  Mr.  President, 
today  I  have  two  letters  from  the 
State  of  Maryland  urging  passage  of 
informed  consent  legislation.  The 
women  who  write  tell  of  the  pain  and 
sorrow  they  feel  because  of  an  abor- 
tion they  regret  ever  having.  Their 
stories  are  not  uncommon.  Many 
women  decide  to  have  an  abortion 
without  full  knowledge  of  the  risks 
and  alternatives  that  exist.  They  are 
not  provided  with  the  necessary  infor- 
mation to  enable  them  to  give  an  in- 
formed consent.  I  ask  my  distin- 
guished colleagues  to  join  me  in  sup- 
port of  S.  272  and  S.  273.  I  ask  unani- 
mous consent  that  the  letters  from 
Maryland  be  inserted  in  the  Record. 

The  letters  follow: 

Dear  Senator  Humphrey:  I  am  writing 
this  letter  as  a  start  to  help  others  who  are 
pregnant  and  considering  an  abortion.  My 
husband  and  I  have  three  wonderful  chil- 
dren, but  during  my  second  pregnancy  I  ran 
into  complications.  My  morning  sickness  is 
always  severe  which  ends  me  up  at  the  hos- 
pital receiving  I.V.  feedings.  This  particular 
pregnancy  my  veins  collapsed  and  I  could 
not  be  given  the  I.V.  The  doctor  who  I  trust 
and  has  delivered  my  babies  said  this  one 
should  be  aborted  for  there  wasn't  anyway  I 
could  receive  nutrition.  My  vomiting  was 
constant.  I  asked  the  doctor  what  the  baby 
looked  like  at  this  point— 7-8  weeks.  His  re- 
sponse was.  "Oh.  only  about  this  big  (about 
an  inch).  "  holding  up  his  fingers. 

This  was  the  very  moment  I  should  have 
been  informed  on  exactly  the  development 
of  my  child.  It's  been  such  a  loss  to  myself 
and  to  my  husband.  We  still  cry  about  it 
when  it's  brought  up. 

We  can  only  hope  by  the  help  of  you.  Sen- 
ator Humphrey,  and  others  like  you  that 
this  changes.  Expectant  mothers  must  be 
told  about  the  complete  process  and  physi- 
cal pain  to  her  expectant  child.  I  know  if  I 
would  have  been  told.  I  would  have  said 
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•no."  and  stayed  in  bed.  sick,  just  a  little 
longer.  Please  help. 
Sincerely. 

Mrs.  Eileen  Phelps. 

Ellicott  City.  MD. 

It  has  been  four  years  since  I  lost  my  job 
over  the  abortion  issue. 

In  1977.  I  began  working  in  an  institution 
that  performs  abortions.  At  the  lime.  I  was 
"pro-choice." 

One  of  my  duties  was  to  interview  pa- 
tients—some of  whom  were  very  ambivalent 
about  the  abortion:  some  of  whom  were 
prodded  into  it  by  husbands,  boyfriends  or 
parents:  some  who  had  no  second  thoughts. 
Those  patients  who  seemed  hesitant.  I  sug- 
gested waiting— if  time  allowed.  Better  a 
solid  decision  than  one  later  regretted. 

I  tried  to  avoid  interviewing  second  tri- 
mester abortion  patients  once  I  learned 
what  the  procedure  entailed.  It  became  dif- 
ficult to  walk  down  the  hallway  where  plas 
tic  containers  stood  at  the  nursmg  stations 
holding  dead  fetuses  on  their  way  to  the  Pa- 
thology Department.  These  16  to  24  week 
fetuses  had  arms.  legs,  brains,  hearts-all 
components  of  a  human  being.  Those  hearts 
were  beating  when  I  interviewed  the  pa 
tients  but  at  discharge  time,  those  hearts 
were  in  those  plastic  containers,  dead  at  the 
hand  of  physicians. 

As  lime  passed.  I  learned  that  most  abor- 
tions are  done  for  the  sake  of  convenience - 
not  as  a  result  of  rape,  incest,  threat  to  the 
mother's  health,  or  the  presence  of  a  severe 
ly  handicapped  fetus.  The  patients  chief 
complaint  was  usually  unwanted  pregnan- 
cy." 

One  patient  had  her  seventh  abortion— all 
of  them  paid  for  by  Medicaid.  My  point  of 
view  began  to  slowly  change. 

A  patient  that  I  interviewed  went  into  pre- 
mature labor  and  delivered  a  live  20  week 
gestation  fetus  that  lived  only  12  minutes.  I 
had  to  interview  the  parents  again  for  infor 
mation  for  death  certification.  The  doctor 
had  baptized  the  infant  and  the  parents  had 
named  him.  A  funeral  home  was  called  and 
arrangements  were  made.  Immediately  after 
this  incident,  a  patient  came  in  who  was 
scheduled  to  abort  her  19  week  pregnancy 
via  saline  abortion.  It  seemed  to  me  that 
there  was  something  very  wrong  when  com 
paring  these  two  situations.  I  suddenly  saw 
the  abortion  patient's  fetus  as  a  baby  and 
that  it  was  her  choice  to  kill  that  baby.  And 
it  was  legal. 

Another  time  I  had  to  inform  a  patient 
who  was  20  weeks  pregnant  that  she  was  an 
obstetrical  patient  from  the  institution's 
point  of  view.  She  replied.  "You  mean  it  s  a 
baby  already?  "  The  amount  of  ignorance 
among  women  about  pregnancy  is  over 
whelming. 

I  agree  that  it  was  terrible  to  be  13  or  14 
and  to  be  pregnant.  Isn't  it  worse  to  kill 
your  first  child? 

I  finally  had  to  leave  my  job— the  conflict 
over  what  I  was  doing  became  too  much  for 
me  to  handle.  I  no  longer  earn  money  help 
ing  to  kill  babies. 

The  frustration  lingers— someone  else  ha.s 
my  job— abortions  continue. 

Luckily  for  my  sanity.  I  still  believe  in  ul 
timate  justice. 

Anonymous. 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35.  PARA- 
GRAPH 4.  PERMITTING  AC- 
CEPTANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A 
FOREIGN  ORGANIZATION 

•  Mr.  HEFLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a 
foreign  educational  or  charitable  orga- 
nization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Mr.  H.D.  Palmer,  a  member  of 
the  staff  of  Senator  McClure,  to  par- 
ticipate in  a  program  in  West  Germa- 
ny, sponsored  by  the  German  Academ- 
ic Exchange  Foundation,  from  June  26 
to  July  13.  1988. 

The  committee  has  determined  that 
participation  by  Mr.  Palmer  in  the 
program  in  West  Germany,  at  the  ex- 
pense of  the  German  Academic  Ex- 
change Foundation,  it  is  in  the  inter- 
est of  the  Senate  and  the  United 
States.* 


A  bill  (S.  2530)  to  improve  the  manage- 
ment of  the  Federal  pay  system  and  in- 
crease the  deficiency  and  productivity  of 
Federal  employees,  and  for  other  purposes. 

Mr.  DOLE.  Mr.  President.  I  object  to 
further  consideration  of  the  bill. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  bill  will  be  placed  on 
the  calendar. 


BILL  PLACED  ON  CALENDAR— 
H.R.  4731 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  H.R.  4731.  a 
bill  to  extend  the  authority  for  the 
work-incentive  demonstration  pro- 
gram, be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AUTHORIZING  THE  SECRETARY 
OF  THE  SENATE  TO  MAKE 
CERTAIN  CORRECTIONS  IN 
H.R.  3097 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
corrections  in  the  engrossment  of  H.R. 
3097.  the  Organ  Transplant  Amend- 
ments Act.  which  I  now  send  to  the 
desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  corrections  are  as  follows: 
On    page    8.    line    10;    Strike    the    word 
total " 
On  page  16.  line  13  add  after  part.: 

■SK(     1M;  TKRMIWTION  OATE. 

The  provisions  of  Part  D  of  this  Act  shall 
terminate  effective  January  I.  1991. ". 


FEDERAL  PERSONNEL 
IMPROVEMENTS  ACT 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill,  S.  2530  for  the 
second  time. 

The  legislative  clerk  read  as  follows; 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  has  morn- 
ing business  been  closed? 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  now  closed. 


ORDERS  FOR  TOMORROW 
Mr.    BYRD.    Mr.    President.    I    ask 
unanimous    consent    that    when    the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9:20 
a.m.  tomorrow;  that  following  the  two 
leaders  or  their  designees,  there  will 
be  morning  business  to  extend  until 
the  hour  of  10  o'clock  a.m.,  and  Sena- 
tors may  speak  during  that  period  for 
morning  business  for  not  to  exceed  5 
minutes  each;  that  at  10  o'clock  a.m.. 
the  Senate  resume  its  consideration  of 
the  unfinished  business,  the  corporate 
takeover  legislation;  that  there  be,  be- 
ginning at  10  o'clock  a.m..  30  minutes 
equally  divided  on  division  1(a)  on  the 
pending    amendment    by    Mr.    Arm- 
strong; that  30  minutes  be  equally  di- 
vided   and    controlled    in    accordance 
with  the  usual  form;  that  the  vote  on 
or     in     relation     to     the     Armstrong 
amendment  occur  at  10:30  a.m.;  that 
the   1   hour  under  rule  XXII  on  the 
motion  to  invoke  cloture  begin  run- 
ning at  12  o'clock  noon  tomorrow;  that 
that  1  hour  be  reduced  to  45  minutes; 
that  the  45  minutes  be  equally  divided 
between  the  Senator  from  Tennessee 
[Mr.  Sasser].  as  was  the  case  today, 
and  the  Senator  from  North  Carolina 
[Mr.  Helms];  that  the  Senate  stand  in 
recess  from  12:45  p.m.  tomorrow  until 
2    o'clock    to    accommodate    the    two 
party   conferences;   that   at   2   o'clock 
p.m..  the  vote  occur  on  the  motion  to 
invoke  cloture,  thus  waiving  the  man- 
datory quorum. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

Mr.  DOLE.  There  is  no  objection. 

The  PRESIDING  OFFICER.  Hear- 
ing none,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  also 
should  ask  there  be  no  amendments  in 
order  to  division  1(a)  of  the  amend- 
ment by  Mr.  Armstrong.  That  is  in 
accord  with  the  wishes  of  both  Mr. 
Armstrong  and  Mr.  Proxmire. 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  Without  objection,  it  is  so 
ordered. 


June  20,  1988 

ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  F»resident,  the  pend- 
ing question  before  the  Senate  then,  is 
division  1(a)  of  the  amendment  by  Mr. 
Armstrong. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  division  1(a). 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 
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Mr.  BYRD.  Mr.  President,  the 
Senate  will  be  in  tomorrow  at  20  min- 
utes after  9  a.m. 

After  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  there  will  be  a  period 
for  morning  business  until  10  o'clock 
a.m.  Senators  will  be  permitted  to 
speak  during  that  period  for  morning 
business  for  not  to  exceed  5  minutes 
each. 

At  10  o'clock  a.m..  the  Senate  will 
resume  consideration  of  the  Arm- 
strong amendment,  and  there  will  be 
30  minutes  of  debate,  equally  divided, 
on  division  1(a)  of  the  amendment  by 
Mr.  Armstrong,  amendment  No.  2374. 
There  will  be  30  minutes  of  debate, 
and  there  will  be  a  rollcall  vote.  There 
will  be  a  15-minute  rollcall  vote.  The 
call  for  the  regular  order  will  be  auto- 
matic at  the  conclusion  of  the  15  min- 
utes. 

Upon  the  disposition  of  the  division 
of  the  Armstrong  amendment,  the 
Senate  will  proceed  to  further  consid- 
eration of  the  Armstrong  amendment 
and  the  various  divisions  thereof,  and 
other  amendments,  until  the  hour  of 
12  o'clock  noon,  at  which  time  the 
Senate  will  proceed  to  debate  the 
motion  to  invoke  cloture  on  H.R.  1495. 

If  cloture  is  invoked,  the  Senate  will 
continue  with  that  business,  to  the  ex- 
clusion of  all  other  business,  until  that 
business  is  completed.  If  cloture  is  not 
invoked,  the  Senate  will  resume  con- 
sideration of  the  corporate  takeover 
legislation. 

So  there  will  be  various  rollcall  votes 
tomorrow.  I  am  sure.  Senators  would 
do  well  to  be  here  early  and  be  pre- 
pared to  stay  until  a  reasonably  late 
hour. 

Mr.  President,  does  the  distin- 
guished Republican  leader  have  any 
statement  which  he  would  like  to 
make  or  any  business  he  would  like  to 
transact? 

Mr.  DOLE.  I  say  to  the  distinguished 
majority  leader  that  we  have  no  fur- 
ther business. 

I  also  indicate,  as  I  did  early  last 
week,  that  we  hope  to  be  in  a  position 
to  move  legislation  along  this  week. 
Under  an  appropriate  incentive  pro- 
gram, I  think  it  might  make  it  easier. 
So  I  will  be  happy  to  discuss  incentives 


with  the  majority  leader,  prior  to  the 
policy  luncheons  tomorrow. 

Mr.  BYRD.  The  incentive  is  to  get 
out  by  October  8. 

Mr.  DOLE.  That  is  the  big  incentive. 

Mr.  BYRD.  Mr.  President.  I  thank 
my  friend,  the  distinguished  Republi- 
can leader. 


RECESS  UNTIL  9:20  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  move  that  the 
Senate  stand  in  recess  until  the  hour 
of  9:20  a.m.  tomorrow. 

The  motion  was  agreed  to.  and  at 
5:08  p.m..  the  Senate  recessed  until  to- 
morrow. Tuesday.  June  21.  1988.  at 
9:20  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  after  the 
recess  of  the  Senate  on  June  17.  1988. 
under  authority  of  the  order  of  the 
Senate  of  February  3,  1987: 

DEPARTMENT  OF  STATE 

CARL  COPELAND  CUNDIFF.  OF  NEVADA.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OF  MINISTER  COUNSELOR  TO  BE  AMBASSADOR  EX 
TRAORDINARY  AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  REPUBLIC  OF 
NIGER, 

FEDERAL  RESERVE  SYSTEM 

JOHN  P  LAWARE.  OF  MASSACHUSETTS.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM  FOR  A  TERM  OF  14 
YEARS  FROM  FEBRUARY  1.  198G.  VICE  HENRY  C  WAL 
LICH.  RESIGNED 


Executive   nominations   received  by 
the  Senate  June  20,  1988: 

THE  JUDICIARY 

ADRIANS  J  DUDLEY.  OF  THE  VIRGIN  ISLANDS.  TO 
BE  A  JUDGE  OF  THE  DISTRICT  COURT  OF  THE  VIRGIN 
ISLANDS  FOR  A  TERM  OF  10  YEARS  VICE  ALMERIC  L 
CHRISTIAN   RETIRED 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

SUBJECT  TO  QUALIFICATIONS  PROVIDED  BY  LAW 
THE  FOLLOWING  FOR  PERMANENT  APPOINTMENT 
TO  THE  GRADES  INDICATED  IN  THE  NATIONAL  OCE 
ANIC  AND  ATMOSPHERIC  ADMINISTRATION 

To  be  captain 


WILLIAM  L 

STUBBLEFIELD 
ROBERT  V  SMART 
CLARENCE  W   TIGNOR 
WARRENT  K   TAGUCHI 


ABRAM  Y   BRYSON   JR 
DONNIE  M  SPILLMAN 
ROBERT  C  ROUSH 
DAVID  J   GOEHLER 
WILLIAM  J   LOUNSBERY 


To  be  commander 


CHRISTOPHER  B 

LAWRENCE 
DIRK  R  TAYLOR 
KURT  X   GORES 
ANDREW  A  AMRSTRONG. 

Ill 


DANE  E   TRACY 
RONALD  W  JONES 
RICHARD  W  PERMENTER 
THEODORE  C   KAISER 
JOHNM   BARNHILL 
DONALD  D  WINTER 
RICHARD  P  FLOYD 

To  be  lieutenant  commander 

LAWRENCE  F  SIMONEAUX  JOHN  F  NOVARO 
CHARLES  D  MASON  MICHAEL  E  HENDERSON 

GARY  M   BARONE  MARK  P  KOEHN 

LEWIS  D  CONSIGLIERI  NICHOLAS  E  PERUGINI 

CHARLES  B  GREENAWALT  JOHN  C  BORTNIAK 
JOHN  T  MOAKLEY 

To  be  lieutenant 


CRAIG  L   BAILEY 
PAUL  J   RUIZ 
PAUL  T  STEELE 
RUSSELL  E  BRAINARD 
CRAIG  N   MCLEAN 
NEALG   MILLETT 


PHILIP  M    KENUL 
ILENE  BYRON 
SVETLANA I   ANDREEVA 
ERICG   HAWK 
ROBERT  W  ANDER.SON 
JOHN  A  MILLER 


SEAN  R  WHITE 
WILLIAM  P  HINES 
GEOFFREY  T  I.EBON 
JAMES  E  WADDELL  JR 
TIMOTHY  D  TISCH 
THOMAS  G   CALLAHAN 
STEVEN  A   THOMPSON 
WILLIAM  E  SITES 


DANIEL  E  CLEMENTS 
GEORGE  A  GALASSO 
NANCY  L  CREWS 
DEBRA  M   DAVIS 
KENNETH  W   BARTON 
JOHN  T  LAMKIN 
JEFFREY  P  SALMORE 
MARK  P   ABLONDI 


To  be  lieutenant  (junior  grade/ 


SCOTT  E   KUESTER 
MICHAEL  B  BROWN 
EMILY  BEARD 
ELIZABETH  A  CROZER 
MICHAEL  K  JEFFERS 
MICHAELS  ABBOTT 
DAVID  A  COLE 
TODD  C  STILES 
GLENN  A  GIOSEFFI 
CATHERINE  A   NITCHMAN 
CATHERINE  J   BRADLEY 
CAROLYN  COHO 
JOANNE  R  SALERNO 
KRISTIE  L  MILLER 
MICHAELS  GALLAGHER 
MARGARET  H  SANO 
MARY  T  FORAN 


PAUL  L  SCHATTGEN 
ELIZABETH  A  LAKE 
MATTHEW  J 

WELLS  LAGER 
MICHAEL  P  LYNCH 
ROBERT  W   POSTON 
WADE  J   BLAKE 
TIMOTHY  C  OMARA 
BRIAN  K  TAOGART 
E  ALLEN  RICE 
DAVIDS  SAVAGE 
JOHN  M   STEOER 
PATRICIA  D  LYNCH 
ALISON  J   VEISHLOW 
MICHELE  O   BULLOCK 
JAMES  VICEDOMINE 


To  be  ensign 


ANDREW  L  BEAVER 
THOMAS  R  WADDINGTON 
BRANDON  B  FRIEDMAN 
ANGELA  M   LUIS 
JEFFREY  A   FERGUSON 
MICHAEL  R   LEMON 
PHILIPS  HILL 
WILLIAM  B  KEARSE 
JOSEPH  S  MCDOWELL 
PHILIP  J   MEIS 
MARK  S  LARSEN 
JAMES  S  VERLAQUE 
SCOTT  K  SULLIVAN 
STACY  L  BIRK  RISHEIM 
CYNTHIA  N   CUDABACK 
GARY  R   MAY 
LAURIE  A  RAFFETTO 
JOHN  E  HERRING 
MATTHEW  H   PICKETT 
KEITH  W  SMITH 
MARK  P  SKARBEK 
LEAH  U.  IAEA 
CHRISTOPHER  A 

BEAVERSON 
BRIAN  J   LAKE 
CARL  R  GROENEVELD 
GUY  T  NOLL 
ALISON  R  BETZ 
DAVID  O   NEADER 
WESLEY  G   KITT 
CARLA  R   CUNNIGHAM 
JOE  A   INTERMILL.  Ill 
DOUC5LAS  R  SCHLEIGHER 
JEFFREY  D  BEAR 


TODD  L  BERGGREN 
TRACY  A   DUNN 
TORSTEN  DUFFY 
JACK  G   CLAYTON 
CHERYL  L   THACKER 
CHRISTOPHER  T  MOBLEY 
SHANNON  WHALEY 
WILTIE  A  CRESWELL 
THOMAS  A   NIICHEL 
JULIA  A  NICHOLS 
JAMES  R   MEIGS 
TIMOTHY  S  HALSEY 
CATHERINE  D  DEAL 
PETER  C  STAUFFER 
JEFFREY  K   BROWN 
BARBARA  E  WHEELER 
JAMES  A   BUNN   II 
LAURA  L  CLAYWELL 
MATTHEW  P  EAGLETON 
DONALD  W  HAINES 
DAWN  A  HARTLEY 
CHRISTIE  M   JOHNSON 
PEGGY  L  KLINEDINST 
STEVEN  P  LABOSSIERE 
BJORN  K   LARSEN 
CHRISTIAN  MEINIG 
ROBERTS  PAPE 
CRAIG  W  REEVES 
J   ALLISON  ROUTT 
JILL  F  RUSSELL 
TIMOTHY  C  TREMBLEY 
DALE  H  TYSOR 
PATRICK  1   WADDINGTON 
DAVID  K  ZIMMERMAN 


IN  THE  AIR  FORCE 

THE  FOLLOWING  OFF'CERS  FOR  APPOINTMENT  IN 
THE  REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS 
OF  SECTION  531  TITLE  10,  UNITED  STATES  CODE. 
WITH  A  VIEW  TO  DESIGNATION  UNDER  THE  PROVI 
SIGNS  OF  SECTION  806".  TITLE  10,  UNITED  STATES 
CODE  TO  PERFORM  DUTIES  INDICATED  WITH 
GRADE  AND  DATE  OF  RANK  TO  BE  DETERMINED  BY 
THE  SECRETARY  OF  THE  AIR  FORCE  PROVIDED 
THAT  IN  NO  CASE  SHALL  THE  FOLLOWING  OFFICEFIS 
BE  APPOINTED  IN  A  GRADE  HIGHER  THAN  THAT  IN 
DICATED 

MEDICAL  CORPS 

To  be  colonel 

JOE  E  BURTON.  411  76  5765 

To  be  lieutenant  colonel 

ROBERTA   GASSER  JR     1 17  38  0235 
WILLIAM  A   POLLAN   460  84  5385 
GEORGE  P  TAYLOR   JR    579  74  9111 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PERMA 
NENT  PROMOTION  IN  THE  U  S  AIR  FORCE  UNDER 
THE  PROVISIONS  OF  SECTION  628  TITLE  10.  UNITED 
STATES  CODE  AS  AMENDED  WITH  DATES  OF  RANK 
TO  BE  DETERMINED  BY  THE  SECRETARY  OF  THE  AIR 
FORCE 

MEDICAL  CORPS. 

To  be  colonel 

ALI  N    BASER,  500  44   3815 
DWIGHT  R   BASS  507  38  9518 
ROBERT  A   CONNER   563  28  6782 
DEXTER  D    DEWITT.  308  36  2790 
RONNIE  R    MERWIN    461    52  8396 

To  be  lieutenant  colonel 

LUISA  F  BARILE.  261  94  4358 
RONALD  E   WICKS   527  70  7483 
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To  be  major 


KATHERINE  H   DEATON   248-94  3982 
PAULS  EXDCKTOR.  142  38  5137 
JULIO  E  IZQUIERDORI VERA   584  64  5152 
JOYCE  Y  JORDAN  561  94  92S3 
GUNTIS  KALNIVS.  XXX-XX-XXXX 
RICHARD  E  KARULF,  471  72-6764 
GEORGE  MAROSAN.  077  48  8923 
STANISLAV  MEHKA.  158  40  8214 
ROBERT  M   ROYSTER.  254-92  9462 
PHIUP  M  SHUE.  XXX-XX-XXXX 

DENTAL  CORPS 

To  be  colonel 

STEVEN  G  CABLE.  481  52  7289 
WAYNE  E  HOTT  307  52  2002 

To  be  lieutenant  colonel 

JAMES  H  FOSTER,  461-70-6S94 

To  be  majoT 

JAMES  H   POSTER.  461  60-6694 
DAVID  E.  PAOUETTE.  XXX-XX-XXXX 

IN  THE  AIR  FORCE 

THE  FOLLOWING  AIR  NATIONAL  GUARD  OF  THE 
UNITED  STATES  OFFICERS  FOR  PROMOTION  IN  THF 
RESERVE  OF  THE  AIR  FORCE  UNDER  THE  PROVl 
SIONS  OP  SECTIONS  593  AKD  8379.  TITLE  10  OF  THE 
UNITED  STATES  CODE  PROMOTIONS  MADE  UNDER 
SECTION  8379  AND  CONFIRMED  BY  THE  SENATE 
UNDER  SECTION  593  SHALL  BEAR  AN  EFFECTIVE 
DATE  ESTABUSHED  IN  ACCORDANCE  WITH  SECTION 
8374  TITLE  10  OF  THE  UNITED  STATES  CODE  EFFEC 
TIVE  DATE  FOLLOWS  SERIAL  NUMBER 
LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

MAJ   DANAO  ADAMS  432  90-4404,  4  9  88 
MAJ  LAWRENCE  R   ALLHED.  546-60  7091   3    14  88 
MAJ  THOMAS  E  BAINES.  XXX-XX-XXXX   3   16  88 
MAJ  RONALD  D  BOLL.  572-»0-328a  4   1   88 
MAJ  WILUAMA  CHRISTIAN,  246  70  3013   3    13   98 
MAJ  DONAUD  H  CLOBES,  469  54  0862,  2  20  88 
MAJ  JOHN  P  DISOSWAY   XXX-XX-XXXX   4  7  88 
MAJ  CHARLES  W   DUNN,  181  26- 9«l I   4    17  88 
MAJ  CHARLES  J  ENDERS  III,  229  66  7373   3   24   88 
MAJ  STEVEN  A  HULIN   448-46  4668  4  9  88 
MAJ   DEAN  A  JACKSON   518-50  2928.  3   19  98 
MAJ  RONALD  T  JAMES.  218-48  1743,  4   9  88 
MAJ   EDWARD  J  KRAUS.  JR  .  014  36  1031    4  9  98 
MAJ  RONALD  J   LAMBERT.  373-44  3472   2   18  88 
MAJ  WAYNE  C  LECOURS.  542  54-8860  4  4   88 
MAJ  KATHLEEN  D  LESJAK,  327  42  3268   4   29  88 
MAJ   RONALD  M   MOORE.  361-38  2010.  4   29  88 
MAJ   WILLIAM  E  NESBITT,  380-38  1027.  2   25  88 
MAJ  JAMES  R  REICHENBACH   300  42  3427   3  4  88 
MAJ  MARK  G  SCHUSTER.  294  38  0086.  3    15  8H 
MAJ   RICHARD  R  WALKER.  223  72  0231   4  9  88 

LEGAL  CORPS 

MAJ  JOHN  H   CHASE.  008-32  2964   4  9  88 

CHAPLAIN  CORPS 

MAJ  ALBERTO  BALTZ.  189  32  1041   4   9  88 

MAJ   FREDERICK  E  A  JOHNSON  409  56  2452    1    1    H« 

BIOMEDICAL  SCIENCES  CORPS 

MAJ  BRUCE  G  SIMPSON  016  34  2219  3  23  88 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICERS  POH  PEHMA 
NENT  PROMOTION  IN  THE  UNITED  STATES  AlH 
FORCE.  UNDER  THE  APPROPRIATE  PROVISIONS  OK 
SECTION  624.  TITLE  10.  UNITED  STATES  CODE  ^^^ 
AMENDED  WITH  DATES  OR  RANK  TO  BE  DETEH 
MINED  BY  THE  SECRETARY  OF  THE  AIR  FORCE 

DENTAL  CORPS 

To  be  lieutenant  colonel 

WALTER  A  AICHEL.  264  82-0802 
RICHARD  P  APPS,  JR.  058  42  4582 
CARL  A.  BIFANO.  207  36  5222 
LUIS  J  BLANCO.  XXX-XX-XXXX 
ROBERT  BOUSQUET  Oil  40  0484 
HENRY  S  BOYARS.  215  46  1788 
HARVEY  A  COLLINS.  JR.  154  36-6538 
WILLIAM  C  COPLEY  JR.  XXX-XX-XXXX 
DONALD  E  CUMMINGS.  410  84  5331 
DAVID  E  DAVIS.  466  76  6207 
DUANE  A  DEGENHARDT  463  76-9794 
ROBERT  P  DZIEJMA.  014  40  5967 
RONALD  W   ENG.  XXX-XX-XXXX 
WILEY  J  FAIRCLOTH.  JR.  251  82  3491 
JAMES  P  FANCHER.  XXX-XX-XXXX 
VICTOR  M   FAULKNER.  264  74  9994 
TIMOTHY  M   FRANK   XXX-XX-XXXX 
GEORGE  W  GAINES.  437  84  3789 
WILLIAM  T  GILLESPIE,  JR.  282  52  5509 
JOSEPH  M   HA-NSON.  530  40-7032 
DELVIN  D  HORNBECK.  410  86  6131 
MELVING  MITCHELL.  415-72  6569 
BRENT  E  NELBEN.  504  52-0243 
THOMAS  W   PIKE.  233  82  0042 
ELLIOT  H  SHULMAN   556  78  6314 
MELVINJ  SOKOLOWSKY.  535  52  8195 


WlI.l.i.'XM  U   .SI'A.SGI.E    183  41)  l)74l> 
WAYIANDM    WATTS    Ml    127  38  0647 
JAMES  M    WIIJSON    52«  50   1304 
MICHAEI   1)   ZOLLARK   261    15  2431 

MEDICAL  CORPS 

To  br  lieutenarit  colonel 

FRANK  B    ADAMS    4iili  76  9223 

NERI7.ZA  FALOS  ANDRADA   -338  48  6294 

GREGORY  r    BAtiGERLY    .882  58  8757 

MANIBHA  BANFKJEE   326  52  6841 

JACK  L   BERG    Sl:i  46  7307 

JOHN  G    BIZON    362  58  3842 

KATH1J;EN  S   BOHANON   474  62  8404 

EMMETT  H    BROXSON,  JR,  416  60  1326 

BALAKRISHNAN  CHANDRAMOHAN    139  60  0684 

RONALD  L   COPELAND,  052  44   4844 

JERRY  M    DAVENPORT,  441   42  7322 

ALAND   DENNISON    142  38  1003 

LIBERATUS  A   DEROSA,  055  36  7553 

AVINASH  T    DESHMUKH    050  60  6140 

DAVIDS    DOUGHERTY,  174  44-9344 

JAMES  J   DOUGHERTY    III   449  82  8516 

NANCY  DSILVA   578  88  4587 

MARK  E   ELLIS  577  66  9513 

FTIEDDIE  I.  EVERSON   587  09  7757 

JOHN  P   FLOYD   HI    587  42  9341 

ROBERTA    OASSER   JR    117   38-0235 

DAU.  R   GERSTMANN   531  54  1744 

DEBORAH  V  GOODWIN,  561  74  7330 

URILC   GREENE   244  86  4694 

JAMF-S  E   HANSEN   228  74  6972 

VIRGIL  E   HEMPHILL.  JR   420  60  2507 

MICHAEL  A    HENRY   262  94  0091 

PHILIP  D   HOUCK    195  36  7431 

DOYU;  W    ISAAK    442  50  0754 

VIRGIL  S  JEFFERSON   363  54  2872 

JOHN  F  KESSLER   236  80  2885 

AARON  K    KIRKEMO    5!6  60  8277 

ROBERT  S    KIXPATZ,  366  50  7473 

WAYNE  M    LARSEN   529  72  0491 

BRADFtIRD  H   LEE  559  70  9603 

SHINES   LIN   385  70  3294 

HENRY  A   I.ITZ,  004  38  5141 

PEDRO  H   LOPEZVALf:NTIN   581  68  7239 

HARRY  E   MARDEN   JR   005  46  4246 

STEPHEN  R    MITCHELL   243  82  8489 

SCOTT  W    MONROE   456  98  8742 

MICHAEL  R   MORK    559  74  3513 

HENRY  B   NELSON    III,  402  66  5414 

RICHARD  C    NlEMTZfJW    158  32  4886 

THOMAS,;    onONNELL.  414  80   1486 

HICHAHD  A   PETERS.  587  30  1638 

WIU.IAM  A   POIi-AN   460  84  5385 

IRENEO  M   RACOMA   JR   235  96  1938 

VADAKKENCHERRY  R   RAM.ANATHAN   357  58  2505 

JOHN  M    RAMLER    222  32  6715 

JOSEPH  E   RONAGHAN   452  90  8870 

I  AMES  H   SAMMONS    IR  451  88  3048 

MARK  E  SAND  076  42  8552 

ROBERT  S  SCHWARTZ,  523  64  3267 

lAMES  K    SIMPSON    111.265  94  4437 

PETTER  J   SPOHN   547  86  6453 

RICHARD  F  STRIBIJCY   366  46  0324 

GEORGE  P   TAYLOR,  JR   579  74  9111 

GREGORY  (■   TOMLINSON    154  38  6495 

STANTJ:Y  K   I  CHMAN   323  36  0354 

FRANKLIN  B   WADDELl.  240  78  8235 

MICHAEL  J    WHITE,  380  56  6179 

P(  >RRF.ST  C    YANCEY   JR,  252  76  0221 

WILLIAM  W  C   YOUNG   576  60  3260 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PERMA 
NENT  PRtJMOTION  IN  THE  UNITED  STATES  AIR 
FORCE  UNDER  THE  APPROPRIATE  PROVISIONS  OP 
SECTKJN  624  TITLE  10,  UNITED  STATES  CODE.  AS 
AMENDED  WITH  I)ATE.S  OR  RANK  TO  BE  DETER 
MINED  BY  THE  SECRETARY  OF  THE  AIR  FORCE 


DENTAL  CORPS 

To  be  major 

JOELB   AU.XANDER,  III,  451  98  5706 
DOUGLAS  J    AMMON    307   50  0405 
JEl-TERY  W   ARMSTRONG   509-66  0718 
LYNN  F   ASCHER    197  46  8754 
CHRISTOPHER  F   BATf-S,  407  86  2396 
GEOFE'REY  R   BAUMAN   308  54  5756 
THOMAS  J    BEF.SON    377  64  0972 
WIIXIAM  y   BERGERON   JR,  213  66  7473 
LAWRENCE  B   BLACKMON  JR   408  04  2141 
HARVEY  H   BRECKNER   352  56  2832 
MERLYN  L  CARVER   511  70  4462 
YFJU  CHOI,  420  94   1270 
JOHN  F   COKE,  021   40  4237 
EARL  F  CUBBAGE.  226  86  0837 
STEVE  R   CURTIS,  554   1  1   6507 
BRENDA  JEAN  DANIELS,  267  06  5198 
WIIJIAM  H    DAVIS    521   92  2065 
SARA  M    DEVINE,  059  40  9044 
RICARDO  DIAZ.  456  27  9538 
AI-LJ.N  M    EDWARDS   247  08  3359 
CARLOS  E.S«UIVEI.,  467  84  0712 
VANCE  B   FONNESBECK    1 58  44  3668 
WILLIAM  F    FOWLER    305  62  0084 
ANTHONY  G    GIARDINO    108  40   1595 
W1L1.IA.M  J    GOEHRINO    432  86  7157 
STEVEN  D  GULBRANSON   472  70  1831 
ROBERT  H   HAUJ:R   219  76  6723 
THOMAS  D   HAWLFY   358  44  6847 


JULIA  M    HB:NDRIX,  552  29  7488 
GLORIA  J   HOBAN   505  64   1385 
CHARLES  R   HOLMEN.  327  40  8727 
TERENCE  A   IMBERY   291  58  8364 
WALTER  J   JAMES,  461   96  4970 
MICHAELS  JONES,  552  06-9566 
CAROL  L  KADOW   324  46  8340 
DENNIS  W   KELLY,  JR.  536  54  9360 
DAVID  B  KEMP,  464  90  5765 
GEORGE  L-  LAWSON,  235-72  6807 
ALLAN  D  LINEHAN,  541-64  6329 
ROBIN  L-  LIVINGSTON,  145  44-9296 
JEFF  R  MACPHERSON   543  78  9679 
JEFFREY  A  MARK.  501  60  2366 
ANTHONY  C  MARTIN.  250  82-7075 
LAURENCE  S  MASUOKA.  546  78-7344 
DANIEL  G   MAZZA.  391-62  7279 
JOHN  K  MCCOWN.  XXX-XX-XXXX 
MARK  J   MCLEAN,  356  40-1267 
BRIAN  L,  MEALEY.  455-94  8891 
KAY  L  NESS,  451  08  4463 
SCOTT  K  NICHOLSON.  315  60  9051 
PAUL  A  ONNINK,  XXX-XX-XXXX 
DOUGLAS  A  OTTAWAY,  495  60  4097 
CARROLL  A   PALMORE,  230  88  5647 
CANDACE  L.  PETERSON,  540  70-8090 
RODNEY  D   PHOENIX.  280  64  0738 
DIANA  C  POWERS,  546  90  1425 
THOMAS  J   VI  POWERS,  463  25  1221 
DANIEL  J   RAWLEY.  539  50  4411 
DANIELS,  READ,  229  66-8712 
STEVEN  F,  RECK.  XXX-XX-XXXX 
BRAD  E  SALMON  XXX-XX-XXXX 
STEPHEN  P  SCHOEN.  356  52  1323 
JOHN  L  SCHULER   326  64  8872 
JAMES  W  SCHUMACHER,  396  68  7554 
DONALD  C  SEDBERRY    183  42  4438 
PHILIP  C   SHIERE,  001   46  6623 
JOE  D  SPARKS,  404  76-3235 
WILLIAM  C  STENTZ,  JR,  435  88  4050 
STEVEN  M  STOECKLEIN,  551  98-6147 
DONALD  L  THERIAULT,  005  50-4307 
WILLIAM  F  TROLENBERG   IV,  057  40-9087 
MARK  S  VALLE,  019-46  8751 
DOUGLASS  VANHOFWEGEN   482  76  3071 
RICHARD  H   VILLA,  XXX-XX-XXXX 
LON  J   WARREN,  484-58  5878 
DOUGLAS  J   WASSON,  532  64-3942 
ROBERT  P  WHITE,  220  60  0305 
EDWARD  R  WILSON.  221  44  0760 
ROBERT  P  WOLPENDEN   408  94  3157 

MEDICAL  CORPS 

To  be  major 

WILLIAM  P  ABRAHAM,  217  48  9047 
FRANK  AIELLO.  Ill,  100-54  5512 
LESLIE  F  ALGASE,  125-38  4937 
ROBERT  C   ALLEN.  XXX-XX-XXXX 
KATHRYN  M   AMACHER   332  54  3624 
KENTON  R   AMSTUTZ,  138  56  2654 
CHARLES  T  ANDERSON,  176  38-0932 
C0UJ;EN  A   ANNES.  565  17  5247 
STEPHEN  C   ARCHER,  223  82  8227 
GEORGE  J   ARCOS.  118  50  5133 
LUISR   ARGUESOMUNOZ  583  74  4441 
DAVID  P   ARMSTRONG,  364  58  2247 
ANTHONY  H   ARNOLD,  130  42-3341 
STEVEN  D  ARROWSMITH,  286  64  1907 
GRANT  M   BARNUM,  523  80  2038 
WENDALLC  BAUMAN,  JR.  524  78  1894 
ROBERT  WILLIAM  BEARDALL,  245  04  3539 
CHARLES  G   BELENY,  281  44  5646 
ANN  F   BELL.  XXX-XX-XXXX 
VALERIE  J   BELL.  284  54  0096 
MICHAEL  J   BELIJCR,  507  76  1383 
DONALD  BENETT  096  38  2561 
ERIC  R   BERG,  391  70  8152 
GREGORY  K   BERRYMAN   404  64  0475 
ILSA  J   BICK,  217  72  1797 
LIANIS  Z   BIDOT  582  02  "268 
JEFFREY  M    BISHOP,  152  46  0747 
KEITH  L  BLAUER,  518  70-2747 
NEALH   BLAUZVERN   053  48  2348 
MICHAEL  D  BLICK,  077  50-4635 
DENNIS  W   BLOCK,  482  70  6049 
ROBERT  L  BLOOD,  529  82  9080 
STEVEN  D   BOGGS.  585  04  1709 
STEPHEN  C  BOOS.  081  38  5399 
HENRY  K   BOREN  446  40  2992 
COLLEEN  R   BOUCHER.  525  06  6113 
WARREN  R   E   BOURGEOIS   III   438  98  4560 
CLAY  N   BOYD,  437   13  2528 
LISA  M   BOYLE.  119  48  8408 
THOMAS  ALFRED  BOYLE.  171  52-8941 
CHRISTOPHER  J   BOYNTON,  153  50  2391 
THOMAS  P  BRADLEY.  224-68  4971 
CORDELL  L.  BRAGG,  258  13  3445 
STEPHEN  R  BRANDT  435  90  0102 
CHRISTOPHER  A   BRANN.  006-68  4501 
STEVEN  D  BRANTLEY.  255-02  6862 
EVAN  A  BRATHWAITE.  109  48  8196 
ROBERT  R   BRINSON.  XXX-XX-XXXX 
DANIEL  J   BROWN,  061  54  7217 
GEORGE  R   BROWN,  067  54  9453 
THOMAS  R.  BROWN,  483  60  2905 
JOHN  B  BUDINGER,  358  52  5I7I 
PHILLIP  L  BURGETTE.  498  70-8095 
STEPHEN  M   BURNS.  216  72-0578 
DEBORAH  A  BURROWS.  322-60  0788 
MICHAEL  J   BUSCEMI,  JR,  262  13  1664 
ELIZABETH  A  BUSS.  208-46  3992 
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RODNEY  L.  CAMP.  XXX-XX-XXXX 
JAMES  A.  CAMPBELL.  JR.  410  04-2385 
MICHAEL  E  CANFIELD,  JR.  XXX-XX-XXXX 
IX3NALD  R.  CAPPADONA.  XXX-XX-XXXX 
WILLIAM  E  CARLILE,  XXX-XX-XXXX 
DIRK  T  CARLSON.  XXX-XX-XXXX 
JAMES  W.  CARPENTER,  XXX-XX-XXXX 
ROBERT  E.  CARROLL.  XXX-XX-XXXX 
EUGENE  B.  CASAGRANDE.  II.  XXX-XX-XXXX 
STEPHEN  F  W.  CAVANAH.  XXX-XX-XXXX 
PETER  J  CHENAILLE.  XXX-XX-XXXX 
HENRY  W.  CHEU,  XXX-XX-XXXX 
JACK  R.  CHILDRESS.  XXX-XX-XXXX 
ALAN  L.  CHRISTENSEN,  XXX-XX-XXXX 
VAL  D  CHRISTENSEN,  XXX-XX-XXXX 
RONALD  F  CHRISTIANSON.  XXX-XX-XXXX 
STEPHEN  T  CHRISTO.  XXX-XX-XXXX 
MATTHEW  A.  COATSWORTH.  XXX-XX-XXXX 
MICHAEL  W.  COHEN,  XXX-XX-XXXX 
RICHARD  C  COLE.  XXX-XX-XXXX 
ROBIN  D.  COLE.  XXX-XX-XXXX 
WILLIAM  COLLAZONUNEZ.  XXX-XX-XXXX 
ROGER  C  COLLICOTT.  316  56  0048 
MARK  COLLINS.  XXX-XX-XXXX 
GRANT  D  COMNICK.  XXX-XX-XXXX 
DONALD  E  CONRAD.  XXX-XX-XXXX 
JOHN  T  COOPER.  JR.  XXX-XX-XXXX 
DAVID  P  CORRAL.  XXX-XX-XXXX 
DENNIS  J  COSTA.  XXX-XX-XXXX 
JANE  K.  COTTINGHAM,  XXX-XX-XXXX 
JAMES  E  COX.  JR.  XXX-XX-XXXX 
PAUL  W  CRAIG.  II.  XXX-XX-XXXX 
RODERIC  C.  CRIST.  490-66  3153 
JOSEPH  P  CUNNIPF.  XXX-XX-XXXX 
MARK  D  CUNNINGHAM.  530  42  1996 
GWENDOLYN  W  CURRY.  168  48  6141 
WILLIAM  J   CURRY.  XXX-XX-XXXX 
LOUIS  A.  DAGOSTINO.  XXX-XX-XXXX 
BEJAN  J  DANESHPAR.  495  64  2082 
ERNEST  G  DANIEUS.  XXX-XX-XXXX 
MARK  D  DANKLE.  XXX-XX-XXXX 
THOMAS  L  DAVIS.  227  80-7840 
WILHELMINA  DAWSON.  XXX-XX-XXXX 
DONALD  H   DEATON.  XXX-XX-XXXX 
JOSEPH  A.  DEDONATO.  JR.  XXX-XX-XXXX 
JACK  L  DEETJEN.  343-52  6164 
MALCOLM  M   DEJNOZKA.  XXX-XX-XXXX 
MARCUS  S.  DERANIAN.  361-48  5599 
ALBERT  F.  DEVLIN.  XXX-XX-XXXX 
JOHN  A  DEW.  JR.  XXX-XX-XXXX 
KIMBERLY  J   DICKEY.  226-84  4846 
RICHARD  D  DILLMAN.  JR.  XXX-XX-XXXX 
JAMES  M   DIMARCHI.  XXX-XX-XXXX 
LAURA  L.  DIPUMA.  XXX-XX-XXXX 
ORLAND  E  DONALD.  XXX-XX-XXXX 
DANIEL  J.  DONOVAN.  025-46  4254 
BARBARA  J  DOSS,  XXX-XX-XXXX 
MICHAEL  W   DOTTI.  XXX-XX-XXXX 
GARY  L.  DOUBLESTEIN.  XXX-XX-XXXX 
MARION  A   DOUGLASS.  III.  404  88  4686 
GARY  L  DOVE.  XXX-XX-XXXX 
JAMES  R   DOWNEY.  XXX-XX-XXXX 
JOHN  M   DOWNS.  XXX-XX-XXXX 
JEFFREY  J   DUBOIS.  XXX-XX-XXXX 
JOE  A  DUNN.  JR.  418  82-9493 
MARK  D  DYKOWSKI.  XXX-XX-XXXX 
HARRY  S  EARL.  JR.  450  98-0875 
M   PATRICE  EIFF.  XXX-XX-XXXX 
JOHN  T  EIXENA.  XXX-XX-XXXX 
FRANCISCO  A  ESPADA.  584-66  8201 
CURTIS  R   EVANS.  XXX-XX-XXXX 
ROBERT  J.  EVANS.  XXX-XX-XXXX 
EVA  M.  EWERS.  XXX-XX-XXXX 
KATHLEEN  M.  FANNING.  132-48  3294 
JOHN  P  FEENBURG,  XXX-XX-XXXX 
KURT  A  FICHTNER   XXX-XX-XXXX 
MONICA  R   FIGG.  374  60  1527 
MICHAEL  G   FITZGERALD.  XXX-XX-XXXX 
RONALD  D  POSTER.  XXX-XX-XXXX 
STEPHEN  A  FRANGOS.  XXX-XX-XXXX 
THOMAS  B  FRIMAN.  XXX-XX-XXXX 
DOUGLAS  M  FRYE.  XXX-XX-XXXX 
MARK  S  GEISSLER.  389-56-548* 
GARY  L  GEORGE.  JR.  XXX-XX-XXXX 
GLENN  D  GIANINI.  XXX-XX-XXXX 
WILLIAM  M  GILBIRDS.  II,  XXX-XX-XXXX 
RICHARD  P.  GOLDEN.  185  44  7007 
MARCIA  K  GRAHAM.  XXX-XX-XXXX 
DANA  P  GRAICHEN.  XXX-XX-XXXX 
WILLIAM  J.  GRAY,  III.  XXX-XX-XXXX 
CATHERINE  A  GRUCHACZ.  151-50  2445 
ROY  J  GUSE.  JR.  XXX-XX-XXXX 
TIMOTHY  K  GUTHRIE.  554  11-5504 
VIRGINIA  M   HACKENBERG.  XXX-XX-XXXX 
ROBERT  A  HAGGARD.  556  II  3509 
STEPHEN  V   HAMN.  XXX-XX-XXXX 
HAROLD  O  HANSON.  XXX-XX-XXXX 
KEITH  D  HARBOUR.  XXX-XX-XXXX 
KURT  R  HARDING.  XXX-XX-XXXX 
DAVID  R.  HARNISCH.  XXX-XX-XXXX 
DENNIS  C.  HARPER.  XXX-XX-XXXX 
DAVID  K.  HARRIS.  511  72-8170 
KAREN  L.  HARTER.  XXX-XX-XXXX 
BETH  A.  HASELHORST.  XXX-XX-XXXX 
ARNE  HASSELQUIST.  XXX-XX-XXXX 
RANDY  M   HAUCK.  XXX-XX-XXXX 
KENNETH  R  HEILBRUNN.  XXX-XX-XXXX 
KURT  F  HEITMAN.  XXX-XX-XXXX 
LYLE  F  HELM.  XXX-XX-XXXX 
CONLEY  DAVID  HENSLEY,  XXX-XX-XXXX 
RICHARD  A.  HERSACK.  XXX-XX-XXXX 
DONALD  E.  HICKS.  XXX-XX-XXXX 


ALAN  E  HILLARD,  XXX-XX-XXXX 
PETER  P  T  HINDEL.  299  66  2335 
BRENDA  J  HNATOW.  387  64-3654 
HENRY  E  HOLLOWAY,  XXX-XX-XXXX 
KEITH  A  HOLMES,  XXX-XX-XXXX 
PAUL  R  HOLZMAN.  XXX-XX-XXXX 
DANIEL  J   HOMMEL.  XXX-XX-XXXX 
ROBERT  L.  HOOD,  XXX-XX-XXXX 
MICHAEL  P  HORAN,  XXX-XX-XXXX 
JAMES  E  HOUGAS.  JR.  XXX-XX-XXXX 
STEPHAN  P  HYAMS.  XXX-XX-XXXX 
JAMES  S.  ICE.  XXX-XX-XXXX 
BRIAN  N   IVANOVIC.  XXX-XX-XXXX 
LORETTA  IVICH.  XXX-XX-XXXX 
KAREN  A  JAHNKE.  XXX-XX-XXXX 
ROBERT  R  JAMES.  XXX-XX-XXXX 
WILLIAM  M.  JAREMKO.  077  48-8815 
MARK  C  JENKINS.  406-90  3354 
BRYAN  E  JEWETT.  XXX-XX-XXXX 
JAIME  JIMENEZAGOSTO.  XXX-XX-XXXX 
DAVID  R  JOHNSON.  295  44  8510 
ERNEST  V,  JOHNSON,  XXX-XX-XXXX 
VINCENT  G  JOHNSON.  XXX-XX-XXXX 
ANDREW  F  JONES.  381  64-9043 
RONALD  C  JONES.  532  54-6730 
RICKY  L.  JUDGE.  XXX-XX-XXXX 
JAMES  G  JULIN.  531-68  6305 
ROBERT  P.  KADLEC,  XXX-XX-XXXX 
ANNE  H  KALTER.  XXX-XX-XXXX 
GREGG  A   KASTING.  XXX-XX-XXXX 
STEVEN  J   KEEFE.  006  54  5821 
SPURGEON  C  KEITH.  HI.  438  17  4573 
ROBERT  M   KERRY,  433  98  9290 
JOHN  C   KING.  XXX-XX-XXXX 
THOMAS  R.  KINSELLA.  564  96-3865 
SRINARONG  KITTISOPIKUL,  344  50-8087 
BRIAN  K   KLINK,  351  46-1856 
DAVID  A  KLOPFENSTEIN.  532-52  0542 
MARTIN  KLOS,  543-70-C51I 
RICHARD  P  KLUCZNIK,  017-52  7615 
DENNIS  W   KNUDSEN.  219  50  3495 
COREY  S.  KOENIG.  126  38  3936 
ROY  A   KOTTAL.  213-66  4790 
JULIE  A   KOVACH   301  62  6186 
KAREN  J   KOVACIC.  391  64  1787 
ALBERT  M   KWAN.  553  15  2453 
JANE  E.  LACEY.  XXX-XX-XXXX 
EVERETTE  D  LAFON.  414-04  4312 
TIMOTHY  H   LAFONT.  XXX-XX-XXXX 
THUAN  D  LAI,  432  43  "185 
NANCY  A   LANGHANS,  144-54  8262 
CHARLES  P.  LATTUADA.  JR,  XXX-XX-XXXX 
HOBSON  E  LEBLANC,  568  25  9959 
BRISSETTE  M   LEBRON.  583  40  2186 
CHARLES  E  LEE.  215-68  8967 
PHILLIP  M.  LENOACH.  124-48  0309 
MARK  R  LEONE.  XXX-XX-XXXX 
IRA  J   LEVINE.  215  58-0931 
RICHARD  W   LIEBERMAN.  214  76  6411 
RICARDO  C   LINARES,  530  54  5612 
RONALD  L  LINDSAY  XXX-XX-XXXX 
WILLIAM  G   LITTLEFIELD,  158-50  5773 
GEZA  V   LORANTH,513  56  1789 
GREGORY  J   LOUIS,  XXX-XX-XXXX 
PATRICK  J    LOWRY.  409-02  5563 
TIMOTHY  A  MACLEAN.  386  64  0936 
ANDREW  G,  MAHAFFEY.  455-08-090" 
PATRICK  A   MAHON,  135  44  4954 
JERRY  R   MAJERS,  500  50  3396 
JOHN  C  MANLEY,  091-50  5376 
MARK  G   MANNING,  XXX-XX-XXXX 
JOHNNAG   MANTINEO,  150  56  1024 
PETER  B  MAPES,  215-525076 
KEITH  M.  MARKLEY,  272  48-2871 
JUSTIN  J   MARONE,  XXX-XX-XXXX 
JANET  T- MARTINO.  109-42  1267 
JAMES  C  MASON.  567  94-7013 
MICHAEL  D  MASSEY,  587-78  7810 
JOHN  C   MCCAFFERTY,  033  46  4474 
TIMOTHY  J   MCCORMICK   585  66  3402 
MIMI  1   MCGILL,  558  98-9029 
THOMAS  L  MCKNIGHT,  405  72  9240 
NEIL  G   MCMAHON,  388-62  7991 
PHILIPS   MEADOW.  199-44  5511 
ROY  D  MELLOR.  430  17-8828 
EVELYN  MENDEZ.  XXX-XX-XXXX 
KEITH  S.  MERLIN.  XXX-XX-XXXX 
DAVID  MEYER.  XXX-XX-XXXX 
JEFFREY  L,  MIKUTIS,  041-54  1537 
ROBERT  D   MILLAR.  112-50  4474 
JERI  L,  MILLER.  XXX-XX-XXXX 
PAULA  A   MILLER,  241-90  8589 
STEVE  A,  MILUM,  XXX-XX-XXXX 
MERIJEANNE  A   MOORE.  185  44  5814 
VERBA  A   MOORE.  425  02  8958 
VENITA  W,  MORELL.  XXX-XX-XXXX 
RANDALL  T  MORTON,  416  66  4548 
PAUL  C.  MOTTA.  XXX-XX-XXXX 
MICHAEL  A    MUELLER.  423  70   1831 
THOMAS  J   MUELLER.  533-62  1333 
EMMET  P  MURPHY.  566  72  6825 
THOMAS  M   MURPHY.  225-80  3720 
EMMANUEL  D  NAVAL.  333  46  2883 
RAFAEL  E  NEGRON.  JR.  583  82  7075 
ELIZABETH  J   NOCK.  399-64  2588 
PETER  S  NOVACK.  255  88  9565 
JOHN  A.  NUNES.  566  92  5354 
GERARD  J   OAKLEY,  JR,  139  52  8049 
ANNE  E   ODONNELL,  060-48  9647 
FRANCESCO  R,  OLIVITO,  156-40  3141 
CHARLES  J  ONEILL,  JR,  XXX-XX-XXXX 
PETER  E  ONEILL.  XXX-XX-XXXX 


KENNETH  OROURKE  558  74  7774 
ROBERT  R  ORR.  484  72  6513 
JEFFREY  S  OSWALD.  390  44  4941 
DANA  C  OYLER.  449  04  9850 
ROBERT  C  PARRIS.  546  70  4324 
LAUREN  D   PARSONS.  278  68  7092 
WILLIAM  C   PARTIN  JR.  256  02-8430 
LEE  E  PAYNE  406  86  6332 
BRADLEY  K   PECK.  123  48  3825 
STEPHEN  PENASKOVIC  526  23  2856 
SAMUEL  J   PERETSMAN.  016  48  9373 
ROBERT  G   PERSON,  252  94  5853 
KEMUEL  L  PHILBRICK.  470  78  3381 
EDWARD  J   PICARDI.  195  48  4737 
JOHN  P  PIPER,  387-66  3408 
CHARLES  N  PLOTKIN,  219-46  6165 
MARK  G   POAG,  261  02  9109 
DONALD  J   PORTELL.  JR,  496  88  9788 
BRIAN  D  PROCTOR,  XXX-XX-XXXX 
MEENAKSI  RAMANATHAN.  148  72-6906 
HECTOR  A   RAMIREZ  581  98-7735 
RAUL  E  RAMIREZACEVEDO,  584  90  8459 
PAULH   RASMUSSEN   473  78-8198 
MARK  K  REED,  469  80  0038 
KENNETH  G   REINERT   124-42  2647 
HOLLAND  C  REYNOLDS,  JR   455-06  9234 
SUSAN  RHOADS  433  02  2429 
ORLANDO  A   RICALDE,  453  19  9939 
HAL  E  RICHARDSON,  553  88  6885 
ANDREA  P  RIZZONE,  023  48  5192 
DAVID  L  ROBINSON  O05  52  1458 
JAMES  J   RODGERS.  204-50  8490 
PORFIRIOJ   RODRIGUEZ  451   17  1639 
RAUL  P  RODRIGUEZ,  456  15  2862 
GILBERT  L  ROGERS,  JR   249  11  4265 
MARK  E   ROMANOFF  046  52  2396 
MICHAEL  J   ROOPAS  363  58  4147 
RICHARD  B  ROTHMAN,  072  38  4517 
MURRAY  E  ROUSE  538  42  8644 
JEFFREY  N  RUBIN,  065  44  9925 
MICHAEL  F  RUGGIERO   189  52  1753 
VICTOR  P  SALAMANCA   583  72  4790 
STEVEN  S   SALISBURY.  528-90  8759 
LILLIAM  SANABRIA.  581  02-6717 
MICHAEL  G  SCHAFFRINNA  054  52  0125 
DAVID  M   SCHALK   325  42  7858 
EMELIA  B  SCHANER.  516  72  7691 
TIMOTHY  J  SCHLAIRET   292  56  0029 
KURT  W  SCHLEGELMILCH,  086  50  8919 
JOSEPH  A  SCHNEIDER  JR  553  06  9654 
FRANK  K  SCHRAMM   262  49  6704 
CORINNA  SCHRANKEL,  215  "0  4170 
CURTIS  D  SCHULTZ   130  48  4392 
MICHAEL  F  SCHULTZ  532  48  4629 
DANIEL  L  SCHWARTZ,  219  68  4586 
RICHARD  T  SCOTT  JR  576  70  4811 
TIMOTHY  A  SCULLY   050  54   1979 
MARTIN  A  SENICKI   568  88  9822 
STANLEY  L  SEUFERER  485  60  9531 
MICHAEL  J  SFORZINI   256  80  4353 
NANCYS  SILVERBLATT,  434  78  1240 
CARLO  SIMPSON   363  56  4805 
RONALD  M  SINCLAIR    18"  48  8857 
PHILIP  L  SISSONS  463  94  1334 
TODD  D  SLATER   296  56  9561 
ALLEN  T  SMITH,  244  96  425" 
BASIL  E  SMITH,  XXX-XX-XXXX 
BRIAN  G  SMITH  019  44  8262 
DAVID  B  SMITH,  390  56  8794 
GREGORY  B  SMITH   416  64  7477 
HERMON  W  SMITH,  III   238  06  "332 
THERESA  P  SMITH,  488  58  9253 
GIOI  N  SMITHNGUYEN,  201  50  4385 
MICHAEL  W  SPATZ.  082  50  2546 
ROBERT  L  SPEAKMAN   567  04  7869 
ERIK  C  STABELL,  XXX-XX-XXXX 
KRISTEN  M   STABELL  342  54   1456 
CATHERINE  L  STAHL,  497  72  8889 
RONALD  W  STAHL,  497  58  3876 
WILLIAM  G  STANTON    155  54  8156 
MARK  E  STARK   328  52  1639 
STEPHEN  E  STARR,  586  22  2794 
LARY  P  STIEGLITZ,  375  58  0982 
VICTORIA  STOUT,  201  42  3022 
ROBERTO  STRAYHAN,  431  90  8204 
MARKT  SYLVESTER  565  88  7394 
KAREN  D  TABB,  492  70  8756 
JOHN  J  TEAHAN,024  50  4530 
MARC  A,  THEROUX,  019  42  7837 
JOAN  G  THOMAS,  467  02  8850 
JEFFREY  M  THOMPSON,  007  56  9525 
ANTHONY  J  THORNTON,  223  02  4244 
WILLIAM  M   THOT  449-06  1627 
ROBERT  T  THURMAN.  267  13  3995 
KENNETH  A  TJEERDSMA   504  84   1535 
CYNTHIA  A  TOTH,  261  80-6294 
TIMOTHY  A  TREECE,  284  54  "334 
DENNIS  A   ULDRICH    278  56  4275 
THOMAS  S  UPSHAW,  230  94  9290 
PENNY  R   VANDESTREEK   367  62  0880 
MARVIN  A-  VAUGHAN,  410  78  8263 
WILFREDO  U   VELEZ,  143  54  8157 
ANN  M   VRTIS,  344  54  9337 
JOSEPH  P  WALLS,  165  46  0712 
JAMES  J    WALSH   056  40  4123 
MARK  J   WALSH   572  98  8181 
TRAVIS  K    WALSH,  269  56  0402 
DAVID  L  WALTON,  031  36  0718 
THOMAS  G   WARD,  115  48  "149 
HAROLD  J  WEBB.  306  62-0128 
HILTON  S  WEINER.  024  50  0013 
JOSEPHS   WEISMAN  037  36  5293 
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OMEGA  F.  V  ELMORE.  XXX-XX-XXXX 
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LAURIE  M.  •  LAWRENCE.  550-21  0653 


LISAD  •  SAUNDERS.  112-48  507S 
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JOHN  S.  WEUX3N.  256  84-4868 

KURT  A  WEVER.  559  33  2823 

LEAH  G   WILKINSON  439-66  9711 

JEFRI  A  WILLIAMS,  522-76  2870 

JOHN  J   WILLIS.  554-13  4455 

DANA  J  WINDHORST  515  50-1417 

JAY  A.  WINZENRIED.  298-525519 

MARK  W.  WOLFE.  XXX-XX-XXXX 

GEORGE  R   WOODWARD.  XXX-XX-XXXX 

CHRISTOPHER  ARTHUR  YOUNG.  281  62  9515 

STEVEN  L  YOUNT.  XXX-XX-XXXX 

HOWARD  S.  ZEMAN.  215  72-1068 

CHRISTINA  M.  K  ZIENO.  024  38  8055 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS  ON  THE 
ACTIVE  DUTY  UST.  FOR  PROMOTION  TO  THE  GRADE 
INDICATED  IN  THE  UNITED  STATES  ARMY  IN  .AC- 
CORDANCE WITH  SECTION  624  TITLE  10  TNITED 
STATES  CODE  THE  OFFICERS  INDICATED  BY  .ASTER 
ISK  ARE  ALSO  NOMINATED  FOR  APPOINTMENT  IN 
THE  REGULAR  ARMY  IN  ACCORDANCE  WITH  SEC- 
TION 531.  TITLE  10.  UNITED  STATES  CODE 

CHAPLAIN 

To  be  major 

JAMES  E.  •  AGNEW,  XXX-XX-XXXX 
RICHAKD  T  •   BALDWIN.  165-42  7822 
HANSON  R  •  BONEY.  XXX-XX-XXXX 
DAVID  H.  •   BRADFORD.  XXX-XX-XXXX 
WILFRED  V  BREWSTER.  JR.  XXX-XX-XXXX 
MANSUETO  T  •  CALASARA.  586  70  7988 
WILLIAM  F  •  CAREY.  XXX-XX-XXXX 
FREDRICK  S  V  CARR.  XXX-XX-XXXX 
DAVID  h.  •  DARE,  XXX-XX-XXXX 
SCOTT  •  DA  VIES.  XXX-XX-XXXX 
RICHARD  D  ■  DAVIS.  XXX-XX-XXXX 
RICHARD  L  •  EVANS.  XXX-XX-XXXX 
LOYD  R   •  GANEY.  JR.  574-24  8777 
JOSEPH  A.  •  GIBILISCO.  XXX-XX-XXXX 
CECIL  R  •  GILLIAM.  XXX-XX-XXXX 
JOHN  D.  •  HALL.  XXX-XX-XXXX 
JERRY  O  •   HENDERSON.  XXX-XX-XXXX 
JOHN  C  •   HOLZ,  JR.  XXX-XX-XXXX 
MICHAEL  A.  •   HOYT.  304  60-1271 
DWIGHT  C  •  JENNINGS.  515  62-4398 
JERE  R.  •.  KIMMELL,  376-42-7*10 
JOHN  E.  •   KULP.  XXX-XX-XXXX 
CLARKE  L.  •  MCGRIFF.  XXX-XX-XXXX 
DANIEL  K.  •   NAGLE.  132-44  0948 
JAMES  H   •   NEELY.SR.  XXX-XX-XXXX 
STEVEN  D  •   PASCHALL,  241  78  3285 
DAVID  A   •   PILLSBURY.  057  409478 
RUSSELL  D*   PIPKIN,  497  50-7949 
GARY  R   "  PROBST,  323-40  5512 
JAMES  E   •   RAYBURN,  XXX-XX-XXXX 
DAVID  G   ■   REYNOLDS.  258-84  5717 
LARRY  D  •   ROBINSON   254  96-3118 
RICHARD  P  ■  RCX3GIA.  517  64  0486 
LOUIS  F  •  ROOS.  XXX-XX-XXXX 
ROBERT  S  •  SCURRAH.  472-46  7330 
TIMOTHY  K  •  SKRAMSTAD.  502  50  8378 
REES  R  •  STEVENS.  348-38  2223 
DONALD  E.  •  TROYER.  305-48^3109 
GERALD  U  •  TRUMAN.  463  62-8822 
REINALDO  •   VELEZ,  584-58  7526 
HUBERT  •  WADE.  JR.  228-62  3035 
JAMES  E  •  WALKER.  251  96  5832 
MICHAEL  H   •   WALLMAN.  473  54   1840 
GORDON  D  •   WALTERS.  JR.  223  68  2841 
RICHARD  R   •   YOUNG,  173  44  8859 

JUDGE  ADVOCATE  GENERAL'S  CORPS 

To  be  major 

CHARLES  M  ALLEN  JR.  080-46  8784 
JOHN  H  •   BELSER,  JR.  223-8J  4425 
DEMETRIUS  K   BIVINS,  463  08  4688 
FREDERIC  L.  BORCH,  III,  532-466618 
DEBRA  L.  BOUDREAU,  554  02-6670 
WIIXIAM  L  BREEDEN  006-48  0347 
ILA  C  BRIDGES,  527-06  0711 
THOMAS  K.  CAUJBECK,  467  88  9273 
ALEXANDER  W  CHARTERS,  077  38  8255 
MICHAEL  S  CHILD,  552  92-651 1 
DENISE  P  CONTENTO,  100-48  9174 
DONALD  G  CURRY  JR,  423  78  0634 
CONSTANCE  A  DRUMMOND.  294  46  0969 
THOMAS  A  DUNCAN,  462-92  7587 
DAVID  E,  FITZKEE.  184-44   1313 
DAVID  S  FRANKE.  210-38  3652 
PAUL  T  GRIMSTAD,  XXX-XX-XXXX 
URS  R  GSTEIGER,  262  90  1539 
RANDALL  J   HALL.  XXX-XX-XXXX 
MARK  W   HARVEY,  510-60  '755 
GARY  U  •  HAUSKEN,  XXX-XX-XXXX 
DAVID  L.  HAYDEN,  449  80  3663 
RONALD  K  HEUER,  503-68  4778 
MICHAEL  W   HOADLEY   244  98  5557 
PAUL  J  HUTTER,  XXX-XX-XXXX 
JAMES  M   IVES,  454-96  1035 
RICHARD  B,  JACKSON,  554  82  9974 
PA\Jh  P  KOCH.  XXX-XX-XXXX 
GLEN  W  LAPORCE.  XXX-XX-XXXX 
RICHARD  P  LA  VERDURE.  001  44  8523 
RALPH  L.  UTTLEFIELD.  493-56  0541 
ROBERT  B.  LLOYD.  JR.  231  80  4989 
JOHN  L  LONG,  XXX-XX-XXXX 
SCOTT  W   MACKAY.  022  46  1393 
JOANNE  R   MARVIN.  XXX-XX-XXXX 
WELLINGTON  T  MATTHEWS.  XXX-XX-XXXX 


DANIEL  E   MCC  A1.LUM   508  68  4092 
GREtlORy  .A    MCC-I.ELLAND.  013  42  3587 
JOHN  B    MCDANIEl,,  139  50  6120 
WILLIAM  R   MEDSC'.ER    125  40  5548 
BOBBY  D    MELVIN    ,IR    S81    52  7369 
El'OENE  R    MIl.HIZER    .186  62  8305 
MARJORIE  H    MITCHELL.  002  44  0780 
JAMES  L   POHI.   5fil   84  9093 
SCOTT  E    RANSICK,  431   08   1989 
HENRY  H    RICHMOND  410  82  3459 
JOSEPH  A    •    RIDENCU'R    234  80  3455 
MARK  J   ROMANESKl    231  82  6356 
JOHN  ,1    SAVE    560  74   2348 
GARRETH  E   SHAW    008  40  7722 
MICHAEL  R   SNIPES   251  98  3139 
GEOROE  B   THOMSON  JR   265  15  2513 
GARY  L  WALSH    485  66  6350 
DOlXilAS  R   WRIGHT   516  64  2415 

DENTAL 

To  be  major 

RICHARD  C    •    ADAMS    275  60  4414 
JOSEPH  (i    •    BECKER    472  72   1830 
WILLIAM  A  -   BEYERS   III   460  04  7183 
MARK  D   •   BICKSTON   087  54  8086 
RICHARD  E  •   BORDERS  262  31  7505 
THOMAS  C;    •    BRAI'N    107  50  4279 
WIIXIAM  F   BRCCE.  JR   414  02  8898 
DAVID  M   •   Bl'RNETTE.  510  66  6895 
SHIRLEY  L   ■   Bl'RT  357  48  7011 
JOHN  J   BUYER  JR    )1I  60  7590 
EDWARD  R   •  CHESLA,  242  02  3704 
DARRELL  A   •   CLARK   219  72  1010 
BOBBY  M   •   COLLINS   II    245  98  3503 
THOMAS  M   •  CrjRCORAN,  495  52  5200 
LEMUEL  L  •   COVINGTON   255  02-3106 
SUSAN  Y   •   CRAWFORD,  553  27  9423 
CHARLENE  A   *   CZCSZAK   207  42  8827 
JIMMY  R    •    DANIEUS    383  58  7204 
ROBIN  K   •   DARLING   489  72  5449 
CARLOS  O  •   DELEON   400  84  0019 
STEVEN  L  •   DILLEY   512  64  8731 
JACOB  W   ■   DOBBINS   431  88  0205 
MICHAEL  G   •   DORAN   392  66 '7945 
WILLIAM  E   DRAGOLICH,  275  64  7279 
DAVID  J   ■   DRUMMOND   220  58  1813 
JAMES  M    •    DUNN    514   56  0444 
MARK  F  •   DI'VERNOIS   346  52  8668 
STEVEN  L  •   ElKENBERC;   214  72  7565 
SUSAN  B   •   FEELEY   225  80  4361 
CHRISTOPHER  T   •   FINLAYSON   544  50-4226 
LARRY  B  •    FISHER   529  76  9195 
JOSEPH  P  •   FRENO  JR   550  04  9018 
DANIEL  W   •   FTLLER   562  98  2932 
CATHLEEN  M   •   CiASIOR.  225  80  3793 
DAVID  B   CilUlERT    512  64   3460 
JOHN  M   •   GHIKFIP^S  425  06  5998 
PAUL  D   •   HERRERA   548  84  3663 
DAVID  R   •    HILL   56,i  94   1194 
,srEVEN  D   •    HOKE'IT   4SI  06  5238 
JOHN  H    •    Hl'ANG   402  82  0219 
RAY.MONDG    •    HYNSON    400  64    1044 
DAVID  C   •  JONES   JR    246  90  ,5829 
ABEN  A   •   KASLOW    561  96  O032 
IXOYD  E   •    KEMPKA,  393  56  0709 
STEVEN  L   •    KENNEY    432   13  7609 
WILLIAM  B   ■    KING   499  62  3441 
ANDREW  W    •   I.OWTHER   493  64  5228 
JAMES  c;   •    MADISON    III   256  88  5154 
MARK  E   •   MCCIj\Ky   481  74  8580 
.SCCn-r  T   •    MCPHERSON   283  62  7223 
I,AWHENCt:  W   •   MEADORS,  570  92  5492 
ISABEL  •    Mll.ESYARBROUOH,  252  96-4927 
JAMES  W    •    MINEKIME    128  42  2844 
EDWARD  J   •   MISTAK   291  56  9828 
PHILLIP  H    ■    PATRIDOE,  416  72  2628 
MARK  E   •   PEACXXK   258  90  4466 
RC:SSELL  C    •    PECK    4118  04   2506 
DANIEL  E    •    PCRIVS   526  82  8687 
ALLEN  B   •    gCEP:N    244  88  2880 
BRADIJ'IY  S   •    KABAL  291  50  6238 
RCSTY  A   •   REESE   510  66  5734 
NORMAN  M    •    ROCiERS    212  64  0166 
ROBERT  L   ■    ROSENHEIMER,  393  48  1684 
MARK  ,M   •  SCHEIDER   351   52  4029 
ARTHIR  C  SCOTT   256  04  8280 
DIANNt;  •    SITES    578  76  6216 
A1_AN  D   •   SMITH    022   52  5866 
DEWAYNE  R    •   SMITH    464  90  5011 
DAVID  J   •  STORIE   407  92  6273 
GEOFFREY  A   •   THOMPSON- 261  31   1111 
lAMES  L   •    THOMPSON    423  74  3379 
ROBERT  A   TONEY   416  80  0951 
LEONARD  W   •  TOWNSEND   334  40  0089 
THOMAS  W   •   TYLKA   331   52  0411 
DEAN  S   •   I'YENO  555  82  4894 
JOHN  J   •   WASILEWSKI,  314  50  1242 
MARK  K   •   WETMORE.  119  52  1647 
MARK  I    •   WIESNER,  217  60  1370 
ALL1RED  V    •    WILLIAMS.  578  70  2688 
ALVIN  B   WIU.IAMS,  251  94  6698 
STEPHEN  B  •   WILLIAMS  499  66  0779 
PETER*   ZAC.IRSKY   JR   184  40  9243 

MEDICAL  CORPS 

To  be  major 

Bl'HTON  R   •    ADRIAN,  479  74  0926 
CHRISTOPHER  M   •   ALAND.  216-68  8849 
KATHRYN  P    •    A1,BERTI    219-68  7056 
KEITHS    ■    ALBERTSCJN    261   29  5171 


BRIAN  D  •   ALLEN    145  52  5538 
MARK  U   •   ALVARADO.  184  48  2036 
NIVEA  I    •    ALVARADO,  401   94  8934 
SEAN  P   ■   ALWIN,  395-68  2718 
JUAN  R   AMADOR,  267  1 1  2989 
JACOB  •   AMRANI,  110  50  3466 
YVONNE  M   ANDEJESKI,  337  48  8579 
DANA  •  ANDERSEN,  519  72  8105 
GREGORY  S  •   ANDERSON,  398  58  1477 
MARTIN  R   ■   ANDERSON,  522-82  0059 
RICHARD  I   •   ANDORSKY,  047  52  5680 
DANIEL  M   "   ANDRESS,  410  74-7757 
DAVID  R   •   ARDAY,  566  88  5634 
ALAN  K   ■   BANKS,  XXX-XX-XXXX 
CARLJ   •   BASAMANIA,  HI  42  0325 
ROBERT  S  •   BASRA,  323  42  9293 
GARY  S  •   BAXTER,  258-17  9701 
DAVID  C"   BEARD,  249  11  9046 
REBECCA  C  •   BENT,  529  64  6829 
VINCENT  C   VBENTLEY,  252-90  9159 
BENJAMIN*   BERG,  023-44  3066 
KENNETH  A   BERTRAM,  328  40  1896 
MICHAEL  A   *   BIGGERSTAFP  248  98  7918 
PETER  J   *   BIGHAM,  032-44  1102 
CHARLES  E.  *   BLAIR,  426-02  4479 
LOUIS  M   *   BLAKE.  564  86  7557 
ENRIQUE  O   *   BLANCOTORRES   584  84  6039 
JAMES  H   *   BLAND,  225-90  0186 
MARK  G   •   BLASKIS,  363  52  1498 
RICHARD  R   *   BLOOM,  142  46  7893 
JOSEPH  O  ■   BOGGI,  149  52  5853 
TIMOTHY  J  *   BOLEY,  256  96  3396 
DENNIS  *   BONNER   254  96  3347 
TIMOTHY  A   *   BONSACK,  257  13  7118 
ANTHONY  G   •   BOTTINI,  180  50  4058 
DAVID  J   BOWER,  193-46  1039 
MARY  D  *   BOYER,  XXX-XX-XXXX 
MAYOLA  W  *   BOYKIN,  253  04  5070 
WILLIAM  H   •   BOYKIN,  260  86  9508 
JAMES  C  •   BRADSHAW   430  02  0425 
LAWRENCE  D   *   BRENNER,  165  52  8867 
MARK  D   *   BRISSETTE,  571  25  6989 
THEODORE  G   *   BRNA,  JR.  246  74  5598 
JEFTREY  N   *   BRODER.  061  50  5776 
DREW  A   •   BRODSKY.  024  48  8897 
JOHN  D   *   BROPHY.  510  64  3468 
CHARLES  F  *,  BROWN.  257  96  4846 
JAMES  E  BRUCKART.  198  42-6831 
RALFP  *   BRUECKNER,  450  19  4221 
RICHARD  E,  *,  BRUNADER,  567  29  6060 
TERESA  M   *.  BUESCHER.  216  82  8363 
MICHAEL  J   •   BUNDA,  123  52  5634 
MARK  D   •    BURD   138  52  0182 
FREDERICK  W   *   BURGESS,  038  38  2153 
JERRY  A   BURNS.  430-88  0345 
PILAR  M   *   CABALLERO,  360  56-2176 
JOSEPH  CARAVALHO.  JR,  575  86-7925 
KEVIN  J   *,  CARLIN,  154  38  8586 
ANDREW  C  •   CARLSON,  012  38  5580 
ANDREW  J  •  CARTER,  140  54  5795 
BRIAN  S  •   CARTER,  536  68-2840 
THOMAS  D   *   CARVER   516  72  2455 
DONALD  W   *  CASEY,  491  56  7249 
JOHN  D  *   CASLER,  579  84  2413 
DIANNA  *   CHOOLJIAN,  263  51  2658 
DANIEL  G  •   CHRISTO  018  44  8691 
DONOVAN  D   *   CLARK,  247-04  8120 
CLIFFORD  C  CLOONAN,  522  78  3043 
JAMES  L  *   COCKRELL,  JR,  372  50  2282 
MAUROA   COLAVITA,  211  46  6465 
EDWARD  J   *   COLL.  186-42  1099 
PATRICIA  H   *  COLLINS.  031  40  3063 
HECTOR  F  •   COLON.  583-88  4969 
DAVID  A   •  COMPTON,  245  86  2293 
RICKY  D  *   COMPTON.  300  52  2504 
LEO  A  *   CONGER.  JR  461  88  4349 
RALPH  D   *   COOK   454  76  3632 
ELIZABETH  E  *   CORRENTI.  400  86-1922 
CLAYTON  L  *   COX,  255  13  5522 
TIMOTHY  W   *   CHAIN,  443  58  0477 
DOUGLASW   ■   CRAWFORD,  536  64  1626 
DAVID  F  *   CRYNS,  526  94  1598 
PETER  A  *   CURKA,  138  50  8339 
JEFFL  *   DAKAS,  205  46-7776 
PRISCILLA  K   *   DALE,  310  56  3113 
LOUIS  J   •   DALESSANDRO,  XXX-XX-XXXX 
THOMAS  D  *   DALRYMPLE,  424  82  5383 
MARTIN  A,  DAVIDSON,  469  58  4290 
GREGORY  L  *   DAVIS  454  11  9706 
RANDALL  K   *   DAVIS,  585  84  4512 
TIMOTHY  F  *   DEACONSON,  357  52-0101 
ROBERT  A   ■   DECKER,  117  44  6665 
TERENCE  A-  *   DEGAN,  572  92  5253 
ANTONIO  M   *   DELALUZ,  583-84  4686 
THOMAS  S*   DENAPOLI,  203  44  5473 
MICHAEL  W   *   DENARDIS,  352  44  5424 
CLARK  R   *   DENNISTON,  577  86-5856 
PAULM   *   DESMOND,  087  48  2646 
RANDALL  M   *   DICK,  XXX-XX-XXXX 
JERRY  W   •   DIXON,  431  98-6704 
THOMAS  R,  *   DORSEY,  566-90  8995 
JOHN  M   *   DOWNEY    XXX-XX-XXXX 
JOSEPH  J   *   DRABICK,  174  48  5233 
JOHN  L  *   DREW,  442-54  3776 
PEDRO  R   •   DUMADAG,  562  53  2931 
MARK  S  *   DWYER,  462  21  7344 
ROBERT  J   *   EGIDIO,  147-52  7288 
DOUGLAS  D  *   ELIASON,  480  78-9744 
RICHARD  G   *   ELLENBOGEN.  082  38-7865 
DAVID  C  *   ELLIOTT,  223  88  3362 
DAVID  H,  •  ELLIS,  XXX-XX-XXXX 
RITA  R   •  ELLITHORPE.  326  48  6237 


OMEGA  F,  *,  ELMORE,  XXX-XX-XXXX 
JEFFREY  A,  ELTING,  XXX-XX-XXXX 
RUSSELL  W  •  ENGEVIK.  XXX-XX-XXXX 
LINDA  Y  EVANS.  XXX-XX-XXXX 
PAUL  J  •  EVANS.  XXX-XX-XXXX 
WILLIAM  S.  EVANS.  JR.  XXX-XX-XXXX 
MICHAEL  J.  "   PAHEY.  XXX-XX-XXXX 
FRANCISCO  *.  FANTAUZZI.  XXX-XX-XXXX 
DAVID  C  •  FARAGHER.  XXX-XX-XXXX 
BRIAN  H  *.  FEIGHNER.  XXX-XX-XXXX 
AVA  R  •.  FELDMAN.  XXX-XX-XXXX 
DENNIS  W   ■   FERA.  XXX-XX-XXXX 
JUAN  H   *   FERNANDEZ.  XXX-XX-XXXX 
CESAR  Y   •.  PIOUEROA.  XXX-XX-XXXX 
AMBROUS  O  *.  FINDLEY.  XXX-XX-XXXX 
CURTIS  W.  •  FISHER.  II.  XXX-XX-XXXX 
HENRY  *   FOOKS.  JR.  XXX-XX-XXXX 
SUSAN  A.  *,  FORM  AN,  XXX-XX-XXXX 
JAMES  D   *,  FOSTER.  XXX-XX-XXXX 
DONALD  J   •   POX.  XXX-XX-XXXX 
MARK  L  *.  FRANCIS.  XXX-XX-XXXX 
LISA  M   •  PRISON.  XXX-XX-XXXX 
MICHAEL  F  •   PRY.  XXX-XX-XXXX 
PAUL  J   *   FRY.  XXX-XX-XXXX 
RICHARD  J   •  GALLOWAY.  XXX-XX-XXXX 
WILLIAM  B  ■  GAMBLE.  XXX-XX-XXXX 
MICHAEL  K   *   GANNON.  XXX-XX-XXXX 
SAMUEL  N.  ■   GARRETT.  XXX-XX-XXXX 
ARTHUR  •   GASKELL.  Ill   XXX-XX-XXXX 
RONALD  C  *   GAY.  XXX-XX-XXXX 
DAN  L  •   GEHLBACH.  XXX-XX-XXXX 
RONALD  L  GELZER.  XXX-XX-XXXX 
MATTHEW  J   *  GERVAIS.  502  76-4318 
THOMAS  P  *   GIBERSON.  XXX-XX-XXXX 
JOHN  H   •  GILLESPIE.  XXX-XX-XXXX 
PHILIPPE  H   •   GIRERD.  XXX-XX-XXXX 
PATRICK  L  •  GOMEZ.  XXX-XX-XXXX 
DAVID  T  *  GOUGH.  XXX-XX-XXXX 
JEFFREY  T  *.  GRAY.  XXX-XX-XXXX 
STEVEN  R.  GRIMES.  XXX-XX-XXXX 
DAVID  L  *  GRISELL.  XXX-XX-XXXX 
RANDALL  R   *   HAASE.  XXX-XX-XXXX 
SUSAN  B  •   HAINLEY.  XXX-XX-XXXX 
KEVIN  L.  HALL.  XXX-XX-XXXX 
ROBERT  L  *   HALL.  XXX-XX-XXXX 
CHARLES  T  HANKINS.  410-15  7303 
ROGER  G   •   HANSEN.  XXX-XX-XXXX 
DANNY  L.  •   HARRISON,  400-94  7769 
MARY  B  *   HART.  XXX-XX-XXXX 
PATRICIA  R   *.  HASTINGS.  XXX-XX-XXXX 
DAVID  K   *   HAYES.  XXX-XX-XXXX 
RALPH  F  HEAVEN.  JR.  XXX-XX-XXXX 
ROBERT  J   *   HEDDERMAN.  XXX-XX-XXXX 
RICHARD  D   HEEKIN.  XXX-XX-XXXX 
JEFFREY  J   •  HELLER.  XXX-XX-XXXX 
JAMES  D   *   HELMAN.  XXX-XX-XXXX 
DOUGLAS  E  HEMLER.  XXX-XX-XXXX 
MURDOC  M   *   HENDERSON.  267-17  9302 
JEFFREY  T   *   HENNEBERGER.  427  08  4394 
BRADLEY  T  *   HEPPNER.  472  72  5087 
JESUS  A  *   HERNANDEZ,  XXX-XX-XXXX 
RONALD  C  ■   HILL,  XXX-XX-XXXX 
CARL  B  HINTON.  XXX-XX-XXXX 
KENNETH  A   *   HIRSCH.  XXX-XX-XXXX 
KERl  L  *   HODGES,  XXX-XX-XXXX 
JONATHAN  P  *   HOSEY.  201  48-7015 
JEFFREY  A,  *,  INDRELIE,  XXX-XX-XXXX 
BRUCE  A  *   ISAACSON,  528  84  5794 
NEAL  D  *  JACOBSON,  XXX-XX-XXXX 
DAVID  F  *  JADWIN,  XXX-XX-XXXX 
JAMES  S  *,  JELINEK,  XXX-XX-XXXX 
WILBERT  C,  *  JENKINS,  JR,  XXX-XX-XXXX 
RAY  E,  JENSEN,  569  96-8329 
RICHARD  K,  *  JOHANSEN,  XXX-XX-XXXX 
JOHN  A  JOHNSON,  XXX-XX-XXXX 
RICK  *  JOHNSON,  571  76-7894 
KATHLEEN  S  *  JOHNSTON.  XXX-XX-XXXX 
DAVID  L  •  JONES.  XXX-XX-XXXX 
JEFFREY  J.  •  JONES.  XXX-XX-XXXX 
STEPHEN  D   *  JONES.  XXX-XX-XXXX 
KIMBERLEY  E  *  JONOEBLOED.  421-66  8157 
PATRICK  M   *  JORDAN.  XXX-XX-XXXX 
DANIEL  S  *  JORGENSON.  392-62  4799 
MARC  L  *   KAHN.  149  52-6713 
CHARLES  F  *   KAVA.  XXX-XX-XXXX 
MARK  R   KEATON,  XXX-XX-XXXX 
DANIEL  L,  '.  KELLY,  XXX-XX-XXXX 
JOSEPH  D   *,  KERN,  XXX-XX-XXXX 
JOHN  P  *   KINSELLA,  XXX-XX-XXXX 
CRAIG  R   *   KIRBY,  018-42  6851 
KAREN  N  •   KLEIN,  XXX-XX-XXXX 
KARL  G   •   KOENIG,  202-50  3954 
WILLIAM  J   •   KOK,  XXX-XX-XXXX 
MARIN  H,  *   KOLLEP,  072  54-8367 
MICHAEL  G  KOWALSKI.  XXX-XX-XXXX 
TIMOTHY  J  *.  KOWAISKI.  XXX-XX-XXXX 
RICHARD  W,  KRAMP,  XXX-XX-XXXX 
MARGOT  R  KRAUSS,  XXX-XX-XXXX 
ALBERT  KRISCH,  096  48-8013 
DAVID  A,  ■   KRULEE.  XXX-XX-XXXX 
THOMAS  C  "   KRYZER,  JR,  468  70-5082 
PAUL  A  •   KUCK,  XXX-XX-XXXX 
SHASHI  A   *   KUMAR,  XXX-XX-XXXX 
JONATHAN  D   *   KUNIS,  XXX-XX-XXXX 
LLOYD  C   *   LAGRANGE,  JR,  XXX-XX-XXXX 
ANDREW  S  *,  LAMB,  XXX-XX-XXXX 
TIMOTHY  C,  *   LANDES.  XXX-XX-XXXX 
DANIEL  H.  •   LANGE.  XXX-XX-XXXX 
LAWRENCE  V   *   LARSEN.  XXX-XX-XXXX 
STEVEN  B  LARSON.  XXX-XX-XXXX 
CARLO   *   LAUER.  477  56  9565 
STEPHEN  C   *  LAWHDRN.  231-80  2072 


LAURIE  M.  •  LAWRENCE.  550  21  0653 
CINDY  B  LEE.  XXX-XX-XXXX 
JEFFREY  L.  *.  LENNOX.  524  90  0231 
JOHN  J   *   LESICA.  XXX-XX-XXXX 
NICHOLAS  •  LEZAMA.  XXX-XX-XXXX 
VICKI  W  •   LIGHT,  215  70-9024 
WADE  A  ULLEGARD,  517  74  8434 
CHARLES  A.  *,  LIM,  466-23  0627 
JOSEPH  H,  •   LLEWELLYN,  XXX-XX-XXXX 
LARRY  T,  *,  LOVELACE,  XXX-XX-XXXX 
MARK  A  *   LUDVIGSON,  XXX-XX-XXXX 
LILIAN  1,  *   LUSTMAN,  XXX-XX-XXXX 
THOMAS  P  *   LYNGHOLM,  478-72  7724 
JACK  V   ■   LYONS,  JR.  XXX-XX-XXXX 
MICHAEL  C  ■   MAHONEY,  503-60  6191 
WILLIAM  A  *,  MALABRE,  068-50  1119 
JAMES  R  MALCOLM,  XXX-XX-XXXX 
PAULA  •   MANN,  JR,  157  36-8056 
KIM  R   •   MARLEY,  XXX-XX-XXXX 
MICHAEL  P  •  MARTIN,  573-92  2201 
ROBERT  R  *   MARTIN,  XXX-XX-XXXX 
TIMOTHY  W   '.MARTIN,  482-82  1440 
MIGUEL  J,  *,  MARTINEZ,  JR,  213-72  3000 
THOMAS  M.  MARTINKO.  XXX-XX-XXXX 
LOIS  •   MASTROPRANCESCO,  XXX-XX-XXXX 
JEFFREY  P  *   MAWHINNEY,  XXX-XX-XXXX 
JOSEPH  E  •   MCANDREW,  12348-2538 
JAMES  A   •   MCCAIN.  XXX-XX-XXXX 
DAVID  A   *   MCCANN.  XXX-XX-XXXX 
GEORGE  B  MCCLURE.  XXX-XX-XXXX 
JOHN  T.  *.  MCDONNOLD.  II.  523  74-6081 
JOHN  A  •  MERENICH.  XXX-XX-XXXX 
SUSAN  O  •  MESSERLY,  XXX-XX-XXXX 
THEODORE  A,  *   MICKLE.  JR,  516  66  2268 
CARLTON  E,  *,  MILLER,  XXX-XX-XXXX 
CHARLES  W,  •   MILLER,  415  94  1664 
FREDERICK  V   *   MILLER,  256  94-4444 
GORDON  B  MILLER,  JR,  XXX-XX-XXXX 
MICHAEL  B.  •  MILLER,  XXX-XX-XXXX 
JON  E  •  MINTER,  XXX-XX-XXXX 
WILLIAM  T*   MIYAZAKI,  XXX-XX-XXXX 
GEORGE  D   *   MOMII,  524  72-7286 
HARVEY  N   *   MONTIJO,  583-82  7012 
THOMAS  L  *   MOORE,  XXX-XX-XXXX 
RUSSELL  R   *   MOORES,  JR,  253  19  1526 
JOSEPH  T  •   MORELLI,  XXX-XX-XXXX 
ERIC  S  *  MUDAPORT.  XXX-XX-XXXX 
CRIS  P  MYERS.  065  48  2050 
PETER  J*   NAPOLI.  XXX-XX-XXXX 
STEVEN  R-  *,  NEISH,  XXX-XX-XXXX 
WILLIAM  J   *   NICHOLAS,  XXX-XX-XXXX 
ROBERT  K   *   NOBACK,  492  62  6510 
JUAN  J   *   NOGUERAS,  XXX-XX-XXXX 
ROBERT  L  *  NORRIS  JR,  230  90  3366 
DOROTHY  A   *,  OKEEFE,  XXX-XX-XXXX 
JOHNS,  *   OKEEFFE,  541  70-6485 
STEVEN  A   *   OLDER,  440-62  7689 
MICHAEL  L  •   OLINGER,  522  68-1931 
ARMANDO  *  OLIVA,  XXX-XX-XXXX 
GRANT  C   'OLSON,  XXX-XX-XXXX 
YVETTE  *  OQUENDOBERRUZ   584   13  4437 
RICHARD  K   *   OSENBACH,  166  46  7636 
CATHY  L,  *  OW,  576-76  9786 
ROBERT  L  *   PATTERSON,  007  60  7240 
MARTIN  G   *.  PAUL,  XXX-XX-XXXX 
JACK  T  *,  PEARSON,  410-04  0158 
PAUL  K,  *   PEARTREE,  051  54-6240 
PATRICK  J   •   PELLER,  477-68  2869 
GERARD  M   *   PENNINGTON,  458  84  8472 
DENNIS  S  PEPPAS,  060  54-2271 
CAMERON  S   *   PERKINS,  251-06  5760 
DAVID  R.  *,  PERNELLI,  XXX-XX-XXXX 
RICHARD  E  •   PETERSON,  160  48  3945 
KENNETH  G,  PHILLIPS,  259  92  7422 
ROY  S   PIERSON   397  54  7386 
CAROLE   *   PILAT,  091  50-8690 
LAURA  *.  PIMENTEL,  XXX-XX-XXXX 
CHARLES  R   *   PITLUCK  054-46  9952 
HOWARD  M   *   PLACE,  131  50  5091 
LAWRENCE  B   *   PLACE,  270  54  6586 
MARC  J   *   PLISKIN,  XXX-XX-XXXX 
WILLIAM  J   *   POLZIN,  397  72  8688 
RONALD  K   •   POROPATICH    181  48  1347 
MARK  R   *   PRETE,  XXX-XX-XXXX 
WILLIAM  E   *   PROMINSKl,  226  88-8817 
STEVEN  L.  *.  PUDERBAUGH,  512-60  3422 
JAIME  1,  *   QUINONES,  584-76  2364 
AWILDA  I,  *   RAMOS,  584  70-4298 
GLENYS  S.  *.  REES,  222-44  9806 
PAUL  C-  REYNOLDS.  XXX-XX-XXXX 
DONN  R   RICHARDS,  XXX-XX-XXXX 
HICKS  M   *   RICHARDSON,  524  96  3035 
RONALD  D,  ■   RIDGLEY,  XXX-XX-XXXX 
JEFFREY  R   RIFKIN,  XXX-XX-XXXX 
NATHAN  L  *.  RILES,  JR   XXX-XX-XXXX 
KATHRYN  K   RIORDAN,  XXX-XX-XXXX 
EDWARD  F  ■   ROBERTS,  230  88  9848 
MARK  D   •   ROBINSON,  049  50  0982 
ROBERTO*  RODRIGUEZ,  584  08  5728 
ROBERT  J  ROLFES,  JR   299  48  5582 
PAUL  *   ROSE,  019  36  2851 
JANEE,  *    ROWE,  204  44  7036 
THOMAS  A   *   ROZANSKI,  201  46  4163 
COUNCILL  C.  *   RUDOLPH,  261  29  9247 
JOSEPH  B  •   RUSINKO,  265  86  3836 
KIRIN  M   *,  RUSSELL,  350-48  1587 
RICHARD  P  *   RYSKAMP,  172  44  1114 
COSWIN  K  SAITO,  575-76  3211 
ROBERT  A,  *  SALK,  037  40-0472 
RONALD*  SALMOND,  454  15  3678 
DOREEN  *,  SALTIEL,  061  50-61 10 
DINOP  *  SARACINO   139  52  9360 


LISAD  *  SAUNDERS,  112-48  5075 

PAULW   *  SCHADLER  458  11-4156 

DOUGLAS  W   *  SCHARRE,  570  72  6049 

THOMAS  R   *  SCHERER,  XXX-XX-XXXX 

GREGORY  E  *  SCHLEPP,  XXX-XX-XXXX 

DAVID  M   *  SCHMIDT,  407-84  4790 

JAMES  K   *  SCHROEDER,  225-64  5955 

GEORGE  D  *  SCHUCHMANN  XXX-XX-XXXX 

STEVEN  R  SHANNON   XXX-XX-XXXX 

HOWARD  W   *  SHARF,  XXX-XX-XXXX 

DAVID  V   ■   SHATZ,  XXX-XX-XXXX 

ROBERT  L  *  SHEFFLER,  118  38-3204 

MARK  M   *  SHEPHERD   528  84  1859 

WILLIAM  E  *  SHIELS,  XXX-XX-XXXX 

BRADEN  A   *   SHOUPE,  XXX-XX-XXXX 

SETH  M   *   SILVER,  XXX-XX-XXXX 

DANIELG  *  SIMMONS,  529  70  1660 

DAVID  A   *  SIMPSON,  386-56  7525 

JAMES  D   *  SINGLETON,  512  70-2760 

STUART  E    ■   SINOFF,  099-40  8429 

WILLIAM  C  SIPPO,  143  50-4284 

MICHAEL  R  -SIROIS,  001-46  5984 

MARK  E  *   SKEES  224-86  5084 

MICHAEL  C  SLACK  550  72-0784 

DAVID  M   *  SLIFE,  XXX-XX-XXXX 

DALE  B  *  SMITH,  306  64-2763 

DAVID  P  *  SMITH,  299  52  3638 

DAVID  W  *.  SMITH,  XXX-XX-XXXX 

DONALD  V   *  SMITH,  527-04  9032 

EDWARD  B  •  SMITH,  JR   226  78-5204 

JEFFREY  R  *  SMITH,  528  88  7271 

MAURA*  SMITH,  191  46-1143 

PAUL  D  *  SMITH,  XXX-XX-XXXX 

BONNIE  L  *  SMOAK,  XXX-XX-XXXX 

HARRY  G   *  SMOLEN   540  74  4433 

BERNARD  A   *  SMYLE,  XXX-XX-XXXX 

CHRISTOPHER  J   *  SMYTHIES,  413  251774 

ANNETTE  L  *  SOBEL,  XXX-XX-XXXX 

GILBERTO  A   ■   SOLIVAN  584  76-7556 

ROBERT  C  *  SOLOMON   229  78  5289 

GEORGE  D  *  SONCRANT,  XXX-XX-XXXX 

SCOTT  I    ■  SONG,  XXX-XX-XXXX 

SYLVIA  *  SONNENSCHEINOVELAND.  53166  1652 

STEPHEN  C  *  SORSBY   431  049390 

KARLC   *  ST AJDUHAR,  219  72-0872 

EDWARD  L  *  STEVENS,  XXX-XX-XXXX 

LAWRENCE  W   *  STINSON,  JR,  342  54-0082 

DANIEL  P  *  STOLTZFUS,  XXX-XX-XXXX 

JEFFREY  A   *  STONE,  216-68  2521 

THOMAS  L  *  STOUGHTON,  162  52  4206 

RICHARDT  *  STRAWSER,  451-98  0633 

KEVIN  A   *  SUGALSKI,  158  38  7088 

WELLINGTON  SUN,  114  50  2895 

EDWARD  F  *  TAPPEL,  JR,  341  48  9535 

JAMES  A   *  TAYLOR,  XXX-XX-XXXX 

SUMMERS  W   *  TAYLOR   111,417  94  7375 

TERRY  W   *  TAYLOR   687  72  1968 

JEFFREY  D   *   THOMSON,  223  74-9688 

LAUREN  E  THORNTON,  XXX-XX-XXXX 

MICHEALB   *   TIERNEY,  362  462750 

JAMES  H   *  TIMMONS,  XXX-XX-XXXX 

HUGH  E  *  TOBIN,  XXX-XX-XXXX 

DAVID  W   *  TOWLE,  049  52  1560 

DEAN  M   *  TURNER  411   13  7853 

KEITH  J   *   ULISSE,  XXX-XX-XXXX 

FRANCOIS  M   *  VACHON,  033  48-7136 

JOHN  M   •   VANDEREN,  111,XXX-XX-XXXX 

ROBERT  C   ■   VANDERGRAAF   230  76  7358 

DAVID  W   *   VAUGHN,  535-68  9793 

DEBORAH  A   *   VENRICK   521  02-8456 

MICHAELG   *   VENRICK  524  64  6496 

PHILIP*   VOLPE,  064  44  5985 

FREDERICK  V   *  VORWALD  396  58  3726 

DEWARD  H    •    VOSS,  493  66  3570 

SVETISLAVAJ   VUKELJA   108  50-6141 

JAMES  R   •   WALKER   220-48  9473 

CHARLES  M   *   WARE  JR   296-44  8849 

EDWARD  J   •    WATSON,  JR,  215  70  2136 

GREGORY  B  *  WEBSTER   546  25  0310 

MARK  R   *   WEISER   233  90  7032 

PAULG   WELCH,  409  90  0034 

ROBERT  *   WHITMORE,  III   225  84  5409 

NELSON  E  *  WIEGMAN   220  60  4519 

KIM  *    WILDER,  252  06  2156 

GARY  B   •   WILHELM,  269  42-3209 

CHARLES  A   *   WILLS,  523  78-0930 

WILEY  ■    WILSON,  430  72  7199 

GREGORY  M   *   WINN,  088  50  7135 

KEVIN  K   *   WOISARD,  230  84  5938 

GORDON  S   *   WOOD  JR   528  76  2635 

GEORGE  W   *   WRIGHT  611  60  9900 

KIM  J   *   ZAGORSKI   615  58  1541 

STEPHAN  M   *   ZENTNER,  601  76  3497 

PATRICIAA    ZIMMERMAN,  101   54   5029 

MEDICAL  SERVICE  CORPS 

To  be  major 

INTISAR  A   •   ABBASI    128  52  8373 
ERICH    *    ABRAHAM    502  66  2741 
JOHN  C   •   ANDERS  264  94  3334 
PHILLIP  W   *   ARCHER  225  86  4808 
ALLAN  J   *   ARNETTE   217  68  5017 
CARLOS  M.  ARROYO   583  74  7347 
NANCY  A   BAKER,  510  52  0420 
JAMES  F  BARNARD,  305  50  9835 
BRUCE  O   BARRITT,  262  74   1621 
GRETA  L   •    BAUMANN    263   27  9024 
SARAH  M    •    BAXTER   475  70  8435 
DARRELL  N   *   BERRY   465  84  7200 
MARK  V   *   BIGGERS  406  82  9145 
JAMES  K   •   BLAND,  292  42  6730 
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LARRY  S  •   BOLTON  567  98  2»90 
RONNIE  L."   BRANNON.  465  9«  1290 
RONALD  R   •   BRESELL.  003  34  4720 
STEPHEN  P  •   BRUTTIG.  567  58  7427 
EDWARD  P  •   BZDUUA.  Oil  44-5797 
BRADFORD  M   '   CALDWEIX.  231  80  5760 
RICHARD  E  •   CALDWELL.  258  78  3374 
DAVID  W   •  CANNON.  187-44  3385 
MARK  G  CHAPIN.  045  50  2908 
JOHN  C  •  CHIN.  568  82  9265 
CARY  S  •  CLAY.  XXX-XX-XXXX 
MAUREEN  •  COLEMAN.  270  54  6247 
BRIAN  J   •  COMMONS.  418  74-1838 
MICHAEL  •  COOGEN.  437-64  2708 
DAVID  O  •  COTE.  008-34  7591 
BRUCE  E.  •  CROW.  484  6«-555« 
MICHAEL  A.  V  CUBELUS.  015-38  0098 
CARL  A.  CURUNG.  XXX-XX-XXXX 
AMOS  •  CURRY.  JR.  235  78-16S6 
WILLIAM  G   DAVIES,  XXX-XX-XXXX 
MICHAEL  N   •  DECESARE.  001  42  8391 
THOMAS  F  •   DEPAYETTE.  065-48  0923 
MARK  A  ■   DELEKTO,  004  56-7600 
KATHRYNM  DEPPENSMITH.  561  74  3619 
MARY  R  •  DEUTSCH.  219  72  J204 
CHARLES  J  DEVRIES.  479-66  8108 
STEVEN  E,  •   DICKSON.  422  82  4638 
KEITH  B  ■   DIXSON.  486-64  7382 
THOMAS  M   DREIER.  475  60-4269 
ROBIN  J  •  DRESCHER   548-88  1156 
ROBERT  C   •   DUBAY   223  62  3912 
PATRICIA  F  •   DUNN  401  86-0150 
ANALOU  R  ■   EISNER.  463  96-9505 
JOSEPH  O.  •   EVENSTAD,  501  68-7868 
RICHARD  T  •   FIELDS.  JR.  224  70  5754 
RICKY  A  •   FISHER.  XXX-XX-XXXX 
JOYCE  A  •  FLETCHER.  264-11  2466 
LAWRENCE  M  POLTZ.  223  84-4184 
BRADLEY  D  FREEMAN.  XXX-XX-XXXX 
WILLIAM  D"   OEESLIN.  261   13  1930 
EDWARD  A  •  GILMORE.  546-72  1648 
TERRY  D  •  GOATLEY   336-44  4397 
JONATHAN  D  *   GOLDSMITH   153  38  0S68 
CHARLES  E   •  GOODMAN.  JR,  229  84  0908 
OREO  A   •  GRIFFIN  458  86-5461 
VERNON  L  GROEBER.  504  84  2967 
AARON  •.  HEARD.  JR.  227  72  6780 
DAVIDS  •   HEINTZ.  402  80-3714 
DONALD  E.  •   HENDERSON.  JR.  247  94   1394 
GERARD  R  •  HEPLER.  549  98  4557 
EUGENE  V   HOLAHAN.  JR.  586  96  "275 
RICHARD  L.  •  HOLMES.  457  78  4521 
MARK  R   •  HOPTON.  577  74  8803 
PAULA.  HORN  XXX-XX-XXXX 
FRANK  A  HORN  A.  211  36  1565 
MARGARET  A  HORRELL.  533  48  6370 
GREGORY'   HOWARD.  405  86  1713 
WILLIAM  J   HULEATT.  JR.  139  48  6709 
DORENE  •   HURT    172-46  9177 
ALFRED  J   •  JOHNSON.  412  68  1402 
KAREN  J   •  JOHNSON.  545-02  9952 
TONY  W   •  JOHNSON.  239  88-5624 
DAVID  L  •  JONES.  154  42  6874 
ROBERT  J  JONES.  447  54  6841 
ROBERTO   •  JORDAN.  585  36  2861 
KONSTANTY  M   ■   KAMINSKI    187  48  8373 
KENTW  ■  KARSTETTER  026  36  5193 
LARIS  D  KEEPER.  277  44  7455 
JOHNETTE-   REISER.  168  42-9033 
PRANK  L  "   KELLY.  460-11  5666 
EDWARD  H   •   KENNEDY   JR.  212  54  51U9 
WILLIAM  J   •   KLENKE.  398-52  2288 
FRANCIS  K   •   KOMAR.  157  54  9O70 
ROSEMARY  T  KYTE.  040  42-9771 
ROGER  W   LEBLANC.  Oil  44  3701 
DOUGLAS  W  •   LEPEBVRE.  223  82  6692 
PAUL  J   ■   LEGRANDE.  396  56^0295 
JOHN  R   •   LEU  485-60  5670 
IRENE  P  •   LOGAN   229  74-9612 
GERARD  F  ■   LOSARDO   148-50  1300 
LARRY  C  •   LYNCH.  453-88  3940 
MARYANN  P  •   MABE.  315  60  0287 
FRED  D  MACK.  587  56  5082 
WILUAM  D   •   MARSH   430  8»  0296 
JULIE  M   •   MARTIN.  022  48  5038 
GEORGE  R  MASTROIANNI.  223  8«  4733 
ROBERT  J   •  MATTHEWS.  518  56  4494 
DANIEL  F  •  MCFERRAN.  183-42  5029 
RODNEY  A   •  MCPHERSON.  518  62  7138 
FRANCIS  L.  •  MCl'EIGH.  045-44  7663 
DONALD  A  MENARD  037  38-8674 
CHERYL  A  •   MERRITT  372-50  3862 
JOSEPH  F  •   MILLER.  118  48-1605 
GARY  T  •  MIRAKIAN.  XXX-XX-XXXX 
NANCY  H.  •   MOONEY.  083  38  3011 
HAROLD  D  ■   MOORE.  479  5«  8003 
JOHN  A  MORGAN.  230  60  5034 
TERRY  A  MORGAN.  368-62  (883 
WILLIAM  S  •  MORNINGSTAR.  200  42  9894 
MARK  L  •  MORRIS.  324-42  9445 
DIANA  L  •   MORRISYOUNG.  231  70  3639 
WILLIAM  A   •   MOTLEY.  JR  467  94  7807 
DALE  L.  •   MURRAY   XXX-XX-XXXX 
RONALD  L  •   NICHOLAS.  529-80  5675 
STEVAN  L  •   NIELSEN   529  76-8038 
BRADLEY  J   NYSTROM,  388-64  9548 
RICHARD  N   •  ODONNEL.  JR.  189  42  8482 
WILLIAM  E  •  OUVER.  424  78-4797 
ROGER  W  •   OLSEN.  529  80-»892 
WALTER  H   •   ORTHNER.  132  48  4641 
CHRISTOPHER  R   PAPARONE.  261  41  3487 
DAVID  A.  PATTILLO.  265-25  5014 


DFNNISR    •   PAYNE   131  90  8409 
RONAl.ri  D   •    PHILLIPS   528  66  0504 
ARTHIH  n  PICKERING   JR   373  60  8442 
CATHERINE  L   •   PICKETT   530  48  4458 
LINDA  L    P1ER.S<->N,  118  42  8692 
NELSON  R   •   POWERS  572  72  4447 
JAMES  D    ■    RILEY    JR    542  70  5625 

mar(;are:t*  rivera  ino  46  O840 

LUIS  •    ROl.ON   339  48  9864 

PAMEIAJ   •   ROYALTY  401  74   1452 

REGINAIX)  B  •  SANDIFER.  028  46  9022 

LINDA  P   •   SAUER,  332  52  8319 

ANNE   •  SAUNDERS   221  42  8753 

ERICT   •  SHIMOMCRA.  108  50  2598 

RONAUJ  L  •  SHIPPEE.  049  38  8360 

JEFFREY  J   •  SIKOHSKl   502  62  6808 

MARK  J   •  SILVER.  264  92  6253 

STEPHEN  SKOWRONSKI.  457  82-3003 

DONAU5  A  SMATHERS  520  66  7052 

ROBERT  K   •   SMITH   400  76  0511 

EVANS  •  SMOOT,  417  86  9546 

JEFFERV  C   •   SPRINGER.  384  58  0857 

CHRISTOPHER  W   •  STEPHENSON,  435  92  1139 

JAMES  E   •   THOMAS,  112  50  4926 

ROBERT  J   THOMPSON.  188  46  8658 

DAVID  E    TOELKES,  246  74  7033 

DAVID, J    •   TOMPKINS,  003  42  0303 

TIMOTHY  D  TOOMEY,  428  06  6484 

YVONNE  L   •   TUCKER   250  98  8181 

RICKY  D   •    rPTON,493  60  1818 

JEAN  P   VREULS  JR   263  37  3725 

ANNA  L    •   WALSH,  063  44  2774 

CHARLES  D   •   WARD  JR   409  98  8423 

VINCENT  O    WAHDIAW,  244  08   1497 

RALPH  R   WATSON,  432  96  2294 

LISA  D   •   WEATHERINGTON,  230  86-2162 

NOEL  R   WEBSTER,  466  06  1400 

RANDY  W   WEISHAAR   215  54  3867 

SUSAN  R   WEST  266  84  2779 

MARK  G   WHIPPlj:    106  .50  7350 

J    D  WHITE  JR   587  113  4519 

DUNCAN  T   •   WHYTE,  311  54  9209 

BETTY  J   •   WILEY    193  48  4137 

KEVIN  D  WIU.IAMS  567   17  8635 

TIMOTHY  D   ■   WILLIAMSON,  216  58  9949 

THOMAS  M   •   WILLOrOHBY,  478  60  8839 

BARBARA  A    WILSON,  220  68  4469 

PAIL  W    WINGO    252  90  9520 

PATRICIA  M   •    YOUNG   240  88  4569 

.MARK  W    YOW    239  76  8698 

HENRY  A   •  ZflMPA  038  30  1738 

ARMY  MEDICAL  SPECIALIST  CORPS 

To  be  major 

GAII.  K   •    BAPTISLE   389  50  4046 

JOAN  E   •    BEEBE   484  70  0879 

JEANNINE  B  "   DAVIES,  03"  40  6139 

NEVA  C   •   GASKINS  419  84  7631 

GARY  J    •    HAGUE   037   36  0374 

.IAME.S  P    HEETER,  488  60  7349 

DALE  E   •   HIIX,  1"6  44  0020 

MAX  A    •    ITO   575  56   2464 

BARRY  L  •   KARALEA    187  38  4885 

MARY  R    •    KOCH    306  54   5003 

MARY  .S    •    LOPEZ    576  74  4697 

BRENDA  E  •   MOSI.EYCOULTER,  398  60  0259 

UATHERINE  K   ■   SUCHER,  085  40  5214 

JOHN  P    WARBER,  38(1  58  2346 

MLYNDA  S  •   WATKINS,  274  54  6697 

VETERINARY 

To  be  major 

RONALD  E    •    BANKS    586  07  5117 
U^RHYCi   •   CARPENTER   503  66-5798 
DON  L   •    C'OI-CH,  458  78  5799 
STEPHEN  L  DENNY,  500  63  3776 
DENZILE  •   FROST   528  54   1432 
WAITER  D   •    CiOOLSBY    424  64   1197 
JA.MESH   •   HAILEY   587  70  2734 
MAHKC    •    HAINES   459  76  9033 
BILLY  W   •   HOWARD  402  76  0005 
(  AHNEY  B   •   JACKSON   232  82  0187 
ROSS  D   •    LEXLAIRE   472  66  5367 
WARREN  S   •   MATHEY   285  38  0701 
RONNIE  I.    •    NYF.    44"   52  3468 
WIUIAM  D  •   PRATT  096  4S  3319 
DAVID  R   •   SCHUCKENBROCK   488  62  4488 
SCOTT  R   •  SEVER  IN    523  66  0859 
DOltUAS  D   •  SHARPNACK.  296  46  8755 
KERRY  I     •    TAYLOR    483  60  2004 
MARK  t:    •    WOLKEN    481   76  3599 

ARMY  NURSE  CORPS 

To  be  major 

ANGEIA  E   •   ADAMS,  458  02  1322 
DOROTHY  A   •   ANDERSON   252  84  1463 
LINDA  H   •   ANDERSON,  246  86  3767 
CAROLYN  O   •   BAKER   238  66  1312 
SUE  A    •    BARDSLEY    032  44  5935 
MARGARFrr  A    •    BATE:S   435  90  8076 
KAREN  P  •   BATTAPARANO  223  66  7186 
EDITH  R    •    BAUTISTA,  230  06  4434 
ROGER  D    BAXTER    536  60  4527 
TERRY  V   •   BAXTER   528  76  8348 
CHRI.STALLIA  1    •   BLACK  259  98  1739 
JAMt-SR   •   BLOCKER,  416  52  0910 
PATRICIA  M    •    BOONE,  115  46  7108 
CHRISTINEK   BOOTH,  575  54  5367 
KENNETH  P  •   BOWDEN   038  26-6156 


JULIETTE  C  •   BRIDGEMAN,  030  48  4383 

STEPHEN  A   •   BRILES,  564  64  4072 

DEBRA  L  •   BROWN.  363  60  2986 

LAUREN  A,  •   BURNEY    104  50  1103 

JOAN  M    ■   CAMPANARO,  115  44-9064 

DEBORAH  J   •  CANNON,  241  84  0180 

ALFRED  N   •   CARVILL.  585  30  6524 

YOUNG  B   •   CHUNG,  216  78  1794 

DANIEL  F  •   COOVERT  478  66  3706 

PATRICIA  L  •   CORDIER,  519  72  9129 

RICHARD  W   ■   CRUMP,  225  60  8359 

LARRY  D   •   CURTIS,  587  72  2077 

EDWARD  O  •  CYR.  036  34  8615 

RICHARD  P  •   DABBS.  013  38  0580 

MARVIN  G   V  DAVEY.  518-64  9151 

RHODA  L  •   DEARMAN,  481  52-4834 

HOLLY  C   •   DORLAND,  508  72  0339 

CAROLYN  E   •   DRIVER.  254  98  2575 

PAULR  •   EHRLICH,  XXX-XX-XXXX 

PERL'   EIANE,  416-78  4491 

JAMES  A  •   EIRING,  399  48  2244 

SUSAN  J   ■   FELICE.  150-52-771" 

BRENDA  G,  •,  FINNICUM,  279  58  8243 

GERALD  W  •   FLANAGAN   467  80  4448 

MARY  L  •  GABBARD.  080  42  6346 

CAROLE  E.  •   GALLIMORE.  159  36  6499 

CAROLS,  •   GILMORE,  179-38  4579 

BOYD  D   •   GOUDSBY   432  92  8289 

COLINDAM   •  GRAVELLE,  097-48  7590 

WILLIAM  L,  •   HAGIN,  JR.  264  96-2465 

FRANCES  M   •   HARGIS.  496  58  2694 

RICHARD  W   •   HARPER.  508  70  4690 

MARGARETS   •   HARRISON.  216-52  6690 

PATRICIA  A  •   HAYES,  469  56  7688 

ALEX  J   •   HOUSE.  266-80  0592 

ROSALIE  E   •   HYPOLITE,  177  44  7345 

YVONNE  K,  •   JACKSON.  050  38  4410 

JUANA  M   •   JIMENEZ,  127  36  6304 

DORIS  T   •  JOHNSON,  587  28  7670 

JAMES  R   •   KEENAN.  563  62  0688 

KATHLEEN  L,  V  KELM,  048  46  2803 

MARIA  A   •   KIRKLAND.  583  68  9954 

JOSEPH  C   •   KISER,  JR.  417  58  4226 

CHRISTOPHER  A   •   KRUPP,  287  42  4665 

CLAUDE  A,  KUCINSKIS,  115  38  0842 
REYMUNDO  ■   LARIOSA.  JR.  262  04  7461 

DEBRA  K   •   LAYER.  387  66  7174 

RUTH  E   •   LEE,  196  40  8509 
PAMELA  J   •   U:WIS.  248  96  9303 

SAMUEL  L,  •   LEWIS,  246  86  2585 

JOHN  R   •   LONGENCKER,  297  42  4575 

JUDITH  L  •   LOVETT,  278  46-6944 

HERIBERTO  •   LUGOCOLON   584  01  8349 

DENISE  M   •   LURK,  399  62  "823 

JUANICE  F  •   MAPLES.  436  88  9971 

JOSE  D,  •   MARINRODRIOUEZ.  584-64  8141 

JUAN  J   •   MARTINEZ.  465  76  3432 

STEPHEN  D   ■   MASSEY.  454  "6  3832 

EDWARD  G   •   MATTERN,  390  46-5281 

MICHAEL  T   •   MAY,  223-86  7084 

ALEXINE  E  •   MCCOLLUM,  246  90  2963 

YOUNDIA  E  •   MCCORQUODALE.  457  98  3259 

ANTONIO  •   MEDINAMUNIZ,  584  46  5933 

RAYMOND  J   •   MEYERS,  301  62  7871 

THOMAS  H   MILLAR.  204  46  4176 

LEEANN  •    MOLINI.  570  80  9704 

MIGUEL  A    •    MORALESMARTINEZ.  584  40-4902 

KEITH  L  MORGAN,  163  36  9262 

SARA  E  •   MORRIS,  127  46  8953 

JO  A   MOYERS.  577  68  9015 

LAURIE  A   MUTH,  388  62  1532 

SUE  B  •   NEWCOMBE,  235  94  2515 

JACKIE  L  •   NUSSBAUM.  465  90  3332 

TAMARA  D   •  ODONNELL.  120  34  4230 

THOMAS  L  •   OGLESBY,  245  78  2382 

DUANE  A   ■   ORNES,  504  58  9735 

HARRIET  M   V  PAUL.  171  52  4279 

STEPHEN  E,  •   PELLEGRIN,  436  96  1923 

JUDY  B,  •,  PENISTON    392  56  5373 

LAURA  W   ■   PIERRE,  420  80  9224 

WILLIAM  T  PIXTON.  519  56  88.56 

ROBERT  M   •   PONTIUS,  316  52  2233 

PAULA  F  •   PRICE.  XXX-XX-XXXX 

DEBORAH  F  *   REICHERT.  517  74  4209 

ANN  B   •    RICHARDSON,  467  11  5892 

CYNTHIA  O  RICHARDSON.  316  64  4807 

LAURA  A   •   RUSE.  268  54  5213 

CATHERINE  B  •   RYAN.  192  40  7458 

JUANA   •   SAENZ,  561  68  1519 

ARTURO  •  SALA   584  64  3535 

GEMRYL  L  •  SAMUELS,  071  48  6750 

BEATRIZ  •   SANTIAGORIVERA,  683  60  2704 

CARYL  J   •  SCHAFPTER.  353  48  1389 

JOHN  N   •  SCHANK.  XXX-XX-XXXX 

DORIS  J   •  SCHELL.  228-68  3686 

SUSAN  J   •  SCHMITZ.  395-68  7309 

PATRICK  M   •  SCHRETENTHALER.  XXX-XX-XXXX 

RITA  A   •  SCHULTE.  230  74  8841 

JOHN  L,  •  SCHULZ,  504-58  0995 

KATHLEEN  A   V  SEEHAFER.  351-48  5835 

ANN  F,  •  SEES.  126  48  9792 

BRENDA  E.  •  SEWAK.  062  48-3547 

JOHN  T  •  SLAGLE.  538  42-1494 

GARY  L  •  SMITH.  534  58  8371 

SANDRA  L.  •  SMITH.  XXX-XX-XXXX 

RHONDA  L  •  SNIPES.  243  88  7595 

VICKIE  C   •  STAMP.  244-98  5400 

CAROLYN  E  V  STEED.  255  1 1  3969 

JERRY  L  •   STRAND.  544  48  7512 

LAURA  M   •   TERRIQUEZ.  085-42  3746 

MARCY  D   •  THOMAS.  492-62  6251 

MARIE  A   •   TODDTURNER.  239-90  7982 
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BYRON  D  •  UNDERWOOD.  XXX-XX-XXXX 
JOAN  K   •  VANDERLAAN,  XXX-XX-XXXX 
MARY  C   V  VAUSE.  XXX-XX-XXXX 
GERMAN  •   VELAZQUEZ.  XXX-XX-XXXX 
RANDALL  L  '.  VOYLES.  XXX-XX-XXXX 
BETH  J.  •  WALL.  XXX-XX-XXXX 
JULIE  K.  •.  WEBER.  XXX-XX-XXXX 
MARGARET  E  V  WEISER.  XXX-XX-XXXX 
SUSAN  A.  •.  WEST.  XXX-XX-XXXX 
JANNIFER  E.  •  WIGGINS.  244-94-764« 
JOAN  S  •  WORTMAN.  XXX-XX-XXXX 
MARIA  D  •  ZAMARRIPA.  XXX-XX-XXXX 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  COMMANDERS  OF  THE  RE 
SERVE  OF  THE  U.  S.  NAVY  FOR  PERMANENT  PROMO- 
TION TO  THE  GRADE  OF  CAPTAIN  IN  THE  STAFF 
CORPS.  AS  INDICATED,  PURSUANT  TO  THE  PROVI 
SIGNS  OF  TITLE  10.  UNITED  STATES  CODE.  SECTION 
5912: 

MEDICAL  CORPS  OFFICERS 

To  be  captain 
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OFELIA  MARAL 

BORLONGAN 
ROBERT  ARTHUR  BRAUN 
RICHARD  G  BUSH 
DONAUD  PAUL  BYINGTON 
MICHAEL  L.  COATES 
NICHOLAS  JOSEPH 

COLOSI 
STEPHEN  STANDISH 

COOK 
LEON  JOSEPH  DAVIS 
CHARLES  EIL 
LARRY  A  ENINGER 
BONIFACIO  CO 

ESPERANZA 
JEAN  LONG  FOURCROY 
PAUL  GUY  GALENTINE.  Ill 
MARSHALL  JAMES 

GERRIE 
JOHN  CHRISTIAN  GILLIN 
EUGENE  HUGH 

GINCHEREAU 
LAWRENCE  E  GREEN 
JOHN  CHARLES  HEDGES 
PATRICK  MICHAEL 

HUTTON 
CARLOS  JASSIR 
FRANCIS  CLYDE  JOHNSON 
JESSE  M.  JONES 
ANTHONY  BRUCE  JUNKIN 
SAMUEL  VICTOR  JUST 
SABIH  KAYAN 
ROGER  D  KELLEY 
THOMAS  PATRIC 

KENEFICK 
NOELINE  KHAW 
ROBERT  CURTIS 

KNOWLES 
JOHN  PHIUJP  KOREN 


LELAND  KENNETH 

KRANTZ 
SITA  G  KRISHNA 
OWEN  WILLIAM  LLOYD 
GARY  SCOTT  LYTLE 
RYOJI  MAKING 
WILLIAM  PATRICK  MANN 
MYRLE  P  MARSH 
ROBERT  L.  MARSHALL 
DAVID  MICHAEL 

MCCANCE 
EUGENE  B.  MCLAURIN 
MIGUEL  P  MEDINA 
MARVIN  MILLER 
LAWRE:NCE  KEITH 

MONAHAN 
EUGENE  W  OVERTON 
STEVEN  JAY  OXLER 
USHA  THAKORBHAI 

PATEL 
ALLYN  MICHAEL  PIERCE 
RICHARD  KEPLEY 

PRUETT 
JOHN  JOSEPH  RACCIATO 
RONALD  P  RUSSO 
TERSITO  SABADUQ 

SERATE 
TOMMY  CLAY  THOMPSON 
ROGER  CHARLES  TOFFLE 
JAMES  ETHRIDGE 

TURNER 
CHARLES  JACKS 

VANMETER 
DANIEL  VERNARD  VOISS 
JOHN  C.  WEED.  JR 
CLEMMIE  LEE  S 

WILLIAMS 
PAUL  CARROLL  WILUAMS 


DENTAL  CORPS  OFFICERS 

To  be  captain 


JAMES  BENSON 

ANDERSON 
GILL  BERNARD  BASTIEN 
RODNEY  JOEL  BECKETT 
JOEL  DAVID  BERICK 
JOHN  WESLEY  BIDDULPH 
TIMOTHY  JOHN 

BOKMEYER 
BYRON  AUSTIN 

BONEBREAK 
CHARLES  DEVO 

BROADBENT 
L  W.  CARLYLE.  Ill 
KENNETH  OLIVE 

CARNEIRO 
HIRAM  THOMAS  CARR 
JOSEPH  ANTHO 

CATANZANO 
ROBERT  JOSEPH 

CHLOSTA 
JAMES  ANTHONY 

COTTONE 
STEPHEN  M.  CHEAL 
CLARK  BYRON  DEPEW 
JOHN  WEBSTER  DESHAZO 
CRAIG  BREEN  DEVER 
LAWRENCE  BRUNO 

DIBONA 
CHARLES  EDWARD  EHLE. 

II 
KENNETH  LOU 

PONTECCHIO 
THOMAS  PHILLIPS 

GLANCY 
JAMES  WINFIELD  GLORE 
JAMES  ALLEN  BAL 

HADMAN 
ROBERT  TERRY  HALL 
ARTHUR  LEE  HALSTEAD. 

II 


MEDICAL  SERVICE  CORPS  OFFICERS 

To  be  captain 

LYNN  YVONNE  BRECHTEL    JANIECE  SIMMONS  NOLAN 


TERENCE  CHESTER 

HILGER 
JOWELL  DEAN  HORTON 
THOMAS  MATTHEW 

JACOBY 
CLAYTON  HENRY 

JOHNSON 
THOMAS  LENVILLE  JONES 
MICHAEL  JAMES  KELLEY 
DONALD  GEORGE  KREHL 
LOUIS  STEVEN  I  LATIMER 
ROBERT  CRILE  LEBOLD 
THOMAS  JOSEP 

MAUROVICH 
DAVID  THOMAS  MCCANN 
JAMES  ALAN  MCNULTY 
STEVEN  DENNIS  MILLER 
JOHN  ALDEN  MUNN.  JR 
THOMAS  FIELDER  MYERS 
JAMES  CAMERON  NEWBY 
LYNN  I.  NILSON 
RONALD  CHARLES 

OBOYLE 
RONALD  THEODORE 

PAGAN  I 
JEROME  PHILI 

ROTHSTEIN 
LYLE  THOMAS 

ROUDABUSH 
RALPH  JOSEPH  RUNGO 
DENNIS  HENRY  SCHIPKE 
ANDREW  JOSEPH 

SEVERSON 
ALBERT  PETER  J.  SINDALL 
WILLIAM  JOSEP 

STARSIAK 
JOSEPH  STEINER 
HARRY  ALLISO 

STROHMYER 


GEORGE  RICHARD 
WILSON 


CHARLES  VANCE  J 

GORDON 
CALVIN  PETER  MYERS 
ROBERT  PETER 

NALEWAIK 

JUDGE  ADVOCATE  GENERAL'S  CORPS  OFFICERS 

To  be  captain 


THE  PROVISIONS  OP  TITLE  10   UNITED  STATES  CODE. 
SECTION  5912 

MEDICAL  CORPS  OFFICERS 

To  be  commander 


RICHARD  EUGENE  HAHN 
KERMIT  WILLIAM 

NEUMAN 


CHARLES 

ROEDERSHEIMER 
JOHN  GORDON  SOULE 


NURSE  CORPS  OFFICERS 

To  be  captain 


LYNN  M   AYLWARD 
BEVERLY  YOUNG 

BROOKS 
PATRICIA  JANE  KELLER 


CHARLES  EVERET 

LEARNED 
KAREN  ANN  MEEHAN 


SUPPLY  CORPS  OFFICERS 

To  be  captain 


WILUAM  CHARLES 

ACKERMANN 
DANIEL  WILLIAM  AUOE 
JAMES  SCOTT  ALLAN 
GEORGE  CHRISTIAN 

APPEL 
KENNETH  E  ARENDT 
DOUGLAS  ALAN  BROOK 
DAVID  ARTHUR  BUTl^R 
PRICE  FREEMAN 

CAMPBELL 
DANNY  GLENN  CASEY 
PETER  BRECKENRIDOE 

DOVE 
WILLIAM  VICTOR 

ERICKSON 
JAMES  ANTHONY  FARKAS 
JOSEPH  AUGUSTINE 

GIACOMINI 
KENNETH  MARK 

GLADSTONE 
WILLIAM  DENNIS 

GRIFFITHS 
EDWARD  FRANCIS  HAND 
JOHN  PAUL  HANLIN 
DAVID  THEODORE 

HARDEN 
VICTOR  H   HEMMY.  JR 
RICHARD  ALLAN  HILL 
BRUCE  DEAN  IVEY 
RUSSELL  CURTIS 

JOHNSON 
DON  MARK  KAMMERER 
GARRY  LEE  KARSNER 
THOMAS  ANDREW  KELLY 
PHILIP  LAWRENCE 

KIRSTEIN 
RICHARD  ALLAN 

KLAUBER 


CHRISTOPHER  ANTHONY 

KULE 
WILLIAM  RICHARD  LINK 
ARTHUR  WILLIAM  MIRES, 

JR 
DANIEL  EARL  MOSER.  JR 
WILLIAM  CHARLES 

MERMAN 
EDWARD  JOHN 

ODACHOWSKI.  JR 
ROBERT  ERWIN 

ODONNELL 
ROBERT  ALLEN  PETERS 

JR 
JOHN  ARTHUR  POTTS 
JAMES  BRUCE  POWERS 
WALLACE  SMART  REED 
FRANCIS  GEORGE 

ROBERTSON 
DAVID  LARRY  ROST 
WILLIAM  WOLF  ROUZER 
WILLIAM  APPLEBY  ROYAL 
JAMES  RUSSELL 

SHORTER.  JR 
THEODORE  DANIEL 

SOME.  Ill 
FREDERICK  CARLTON 

SPATHELF 
JAMES  LAWRENCE 

STANFORD 
WILLIAM  HARRISON 

TEWELOW 
RICHARD  TILLOTSON 

TRACY 
ROBERT  LLOYD  TRAUPE 
WILLIAM  WELLS 

WEISSNER 
KENNETH  H  ZEZULKA 


SUPPLY  CORPS  OFFICERS 

To  be  captain 


PAUL  D  GRIFFITH 
ROBERT  B  MILLER 


RONALD  THEODORE 

PRETULAK 


CHAPLAIN  CORPS  OFFICERS 

To  be  captain 

HORACE  ALPORD  HAMM 

CIVIL  ENGINEER  CORPS  OFFICERS 

To  be  captain 


JOHN  JAMES  PICCO 
DAVID  ANDREW  PRICE 
CLIFFORD  HARPER 

ROYAL 
DANIEL  THOMAS 

SCHULTES 
CHARLES  TOMMIE  SING 
ROBERT  FRANK  SMITH 
RALPH  SWINTON 

SPILLINGER 
RICHARD  ROSS  STAPP 
JOHN  RICHARD 

STEGMILLER 
HARRY  MARIAM  STITLE, 

HI 
JACK  ALLEN  WERNER 
WINSTON  DOUGLAS 

WILLS 
ROBERT  DAVIS 

WINESETT  JR 


WILEY  JAMES  ARCHER 
ERIC  RANSOM  BENNETT 
TIMOTHY  DONN  BREDAHL 
MONROE  FRANK 

BREWER.  JR 
JOHN  GRIFFITH  DAY 
DAVID  EDMUND 

DELWICHE 
JERAULD  LEE  DICKERSON 
CHRISTOPHER  JOHN 

EDWARDS 
LESTER  GLEN  EVANS.  JR 
EDWARD  MALER 

GABRIELSON 
CLIFFORD  NICHOLS 

HARBY 
JOHN  POWERS 

HEINSTADT 
JAMES  ISHIHARA 
RICHARD  HOWARD 

MILLER 
GREGORY  ALDEN 

PARKER 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  LIEUTENANT  COMMAND 
ERS  OF  THE  RESERVE  OF  THE  U  S  NAVY  FOR  PERMA 
NENT  PROMOTION  TO  THE  GRADE  OF  COMMANDER 
IN  THE  STAFF  CORPS.  AS  INDICATED    PURSUANT  TO 


WILLIAM  EDWARD 

ADKINS 
HENRY  R   ALEXANDER 
ROBERT  JAMES  ALLEN 
WILLIAM  MICHAEL  ASHER 
SCOTT  D  AUGUSTINE 
WILLIAM  B  BARBER.  II 
DAGMARA  ELGA  BASTIKS 
ROBERT  HARLOD  BIGGS 
KENNETH  DEAN  BIRD 
CARL  VALDEMAR 

BISGARD 
KEITH  N   BLACK 
RALPH  BUDD  BLASIER 
RANNIE  PAUL  BORDLEE 
JERRELL  LAWRENCE 

BORUP 
JOHNT  BRITTON 
HAROLD  V   BRYANT  JR 
JOSEPH  ANTHON 

CALLAHAN 
CHARLES  HARVE 

CAMPBELL 
GERALD  EDWARD 

CARLSON 
HOMER  S  CARSON.  Ill 
ROBERT  CHIN  JR 
JAMES  MICHAEL  COBB 
PETER  C  COTE 
RICHARD  TURNER  CRANE 
ROBERT  LEE  DENNISON, 

JR 
DAVID  JEROME  DONAHUE 
PHYLLIS  ANN  EDWARDS 
BERNARD  BERBER 

EICHOLD 
JODEA 

ELLIOTTBLAKESLEE 
JOSEPH  OARTLAN 

ENGLISH 
LORNETTA  RUTH  TAY 

EPPS 
JOHN  M   FAUST  JR 
JOHN  V   FERGUSON 
ADOLF 

FERNANDEZOBREGON 
TIMOTHY  CARLYLE 

FLYNN 
J   FRANCESSCHI 

ZAMBRANA 
PRANK  JOHN  FRASSICA 
HARRY  FRIEDMAN 
CLAUDIA  E  GALBO 
BEN  F  GAUMER 
ANTHONY  GODBOLDT 
JOSEPH  FRANK 

GOLUBSKI 
JIMMY  GRAHAM 
HERBERT  G   GRANTHAM 
MICHAEL  DAVID  GROSS 
JOHN  L  HALLER 
ERNEST  C  HANES 
DONALD  CARTER  HANSEN 
ROBERT  CHARLES 

HARRIS 
ROBERT  K   HETZ 
THEODORE  J   HEYNEKER 
JOHN  WESTLY  HODGE 
CHARLES  BUR 

HUDDLESTON 
ANTHONY  NAl  KIT  HUl 
JACE  WARD  HYDER 
CHRISTINE  INDECH 
RICHARD  T   IRENE 
LANE  WOLCOTT  JOHNSON 
ROBERT  ALBERT 

JOHNSON 
JOHN  L  KEATING 
OWEN  BERNARD  KEENAN 
DAVID  A   KEILMAN 
SHAHNAZSADRI 
KEYKHAH 


ERNEST  BOBBY  KLEIER. 

JR 
JEFFREY  J   KREBS 
RICHARD  MAX  KUHARICH 
PERRI  LYNNE  LAVERSON 
KEITH  J  LEE 
JOHN  D  LENTZ  HI 
WALTER  DAVID 

LEVENTHAL 
MIRCEA  B  LIPOVAN 
CLARENCE  EDWARD 

LOWERY 
DAVID  T  MACMILLAN 
RUTH  HELD  MARTIN 
MICHAEL  JOSEPH 

MASELLY 
CHERRAL  WESTERMA 

MASON 
JOHN  ROBERT  MAWK 
STEPHEN  A   MCADAMS 
THOMAS  E  MCGUE 
JOHN  ALOYSIUS 

MCGURTY 
GEORGE  G   MILLER 
VICKI  ANN  MORRISON 
DONNA  LUCILLE  MOYER 
JOHN  HUGH  JOSEP 

NADEAU 
BERNARD  M   NAGEL 
ALAN  P  NEUREN 
ROBERT  J  NEWMAN 
JON  KIRBY  NEWSUM 
HENRY  FRANCIS  OLIVIER 
JOHN  NEFF  PARKER 
DAVID  ONEIL  PARRISH 
CHARLES  RICH 

PATTERSON 
ROBERT  B  PATTERSON 
GREG  STEPH 

PUDHORODSKY 
DAVID  H   RATCLIFF 
JAMES  W   RICHARDSON 
HOMER  E  RICHER 
MARC  SAMUEL  SAGEMAN 
JEFPERY  G  SCHERER 
RANDOLPH  BREN 

SCHIFFER 
DENNIS  WAYNE  SCHMIDT 
ROBERT  LESTER  SCOTT 
BARBARA  PITTNE 

SEIZERT 
MARGARET M  SHANNON 
VINCENT  SHIN  WEN  SHEN 
GARY  LEE  SHUGAR 
BRIAN  D  SIMS 
BRUCE  WAYNE  STAEHELI 
JOSEPH  C  STEGMAN 
JOHN  ROBERT  STEWART 
MICHAELS  SZKOTNICKI 
DERRICK  DONALD 

TAYLOR 
EULON  R  TAYLOR 
DAVID  W  TXRHUNE 
MARK  ANDREW  TERRY 
WILLIAM  EDWA 
UNDERDO  WN 
MAREK  STANESLAW  VOIT 
ANTHONY  JON  VOLPE 
D  WAUCERROBERT  III 
DAVID  JOSEPH  WALSH 
JEFFREY  D  WAY 
RICHARD  CHARLES 

WELTON 
CHRISTINE  E  WRITTEN 
FREELAND  L  WILLIAMS  II 
FRED  JOHN  WILMS 
MARIO  SANTOS  YCO 
BLANE  WESLEY  YELTON. 

JR 
MARTHA  A   ZEIGER 


DENTAL  CORPS  OFFICERS 

To  be  commander 


ROBERT  ANTHONY 
GORDON  TRENT  AUSTIN 
MARK  CLAUDE  BAKER 
WAYNE  M   BAKER 
ANTHONY  M   BATKO 
JAMES  ALBERT  BLACK 
DAVID  SCOTT  CAMERON 
LAMONT  CANADA 
JAMES  ROBERT  CARNEY 
JOHN  L  DEFFENBAUGH 
ERNEST  STEP 
FERJENTSIK 
GILBERT  R  FULLER 
CHARLES  H   HUDGINS 


CHARLES  A  JONES 
ROBERT  STAFFORD 

JUSTUS 
BRIAN  LEE  KOZLIK 
JOSEPH  LEMBO 
HAROLD  A   MCADOO 
JAMES  R   MCCUTCHEON 
THOMAS  J   OLINGER 
FRANCISCO  J   ROMERO 
BRIAN  EDWARD  SCOTT 
BARBARA  J  SLABE 
DAVID  RAY  STEVENS 
MICHAEL  C  TAYLOR 
JOHN  WAYNE  WHEELER 


MEDICAL  SERVICE  CORPS  OFFICERS 

To  be  commander 


ANN  EVELYN  BARY 
ADCOOK 


TEDDY  CHARLF-^ 
JOHNSON 
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CURTIS  WILLIAM 

KESWICK 
GEORGE  BERNAR  KORN 
SCOTT  KENT  LIDDELL 
WILLIAM  GREGORY  LOTZ 
GILBERT  HERRE 

MARTIKEZ 
CRAIG  ALAN  MORIN 
DAVID  FREDERI 

OETINGER 


JAV  ROBERT  ROBtRTS 
GEORGE  RODMAN    HI 
HAROLD  KENNFTH 

STRUNK 
ROBERT  EDWARD 

TITCOMB 
JAMES  STIMSON  TRIf'P 
RONALD  ANDRE 

WARCHOLAK 
DENNIS  PATRICK  WOOD 


ROSALINDA 

HASSELBACHFR 
SARA  LOUISE 

KARSTETTER 


KATHLEEN  KELLEY 
MARTHA  LOUISE  LARSON 
JOSEPH  FLOYD  LATHAM 
MARY  WELLS  SAMSON 


CIVIL  ENGINEER  CORPS  OFFICERS 

To  be  commander 


Sl'PPLY  CORPS  OFFICERS 

To  be  commander 


JUDGE  ADVOCATE  GENERALS  CORPS  OFFICERS 

To  be  commander 

ROBERT  LANCE  ANDREWS  JAMES  RILEY  MULROY 
PAUL  P  CASWELL  ROBERT  CHARLES 

GEORGE  EVERET  SEIGER 

ERICKSON  JOHN  NEVIN  SHAFFER    JR 

JAMES  FREDERICK 

MORGAN 

NURSE  CORPS  OFFICERS 

To  be  commander 


lAMES  CHI  (HANCi 
MK'HAtL  THOMAS 

DKHHICO 
IAMF.S  LYNN  ERICKSON 
PAIT,  VICTOR  KONKA 
JONATHAN  DLSMIKKS 

[.t  A 


THOMAS  WARREN 

MCDONALD 
SUMNER  KITTELLE 

MOORE,  JR 
DAVID  FRED 

STANKEIVICZ 


SUPPLY  CORPS  OFFICERS    iTARi 

To  be  commander 


ROBERT  Rl'DOLPH 
I.ANCiMAACK 


DAVID  AARON 
LUECHAUER 


STEVAN  MILLER 

ARMSTRONG 
RONALD  PAUL  DETROYE 
CARL  ENGLAND 

DEVILBISS 
MICHAEL  RHEU  FOSDICK 
ROBERT  KENYON  FRINK- 

II 
HERBERT  RONALD 

HRIBAR 
CALVIN  PALMER  JONES. 

JR 
CASIMIR  ANDREW 

LITWINSKI 
JAMES  ROLAND  LORD 
JAMES  MITCHELL 

MCGARRAH 


WILLIAM  CHARLES 

MCINTYRE 
TIMOTHY  RALPH 

MORTON 
CHARLES  MICHAEL 

REEVES 
JAMES  THOMAS 

RODRIGUEZ 
TERRENCE  DAVID 

SHOFNER 
KENDRICK  AQUINAS 

SIMMS.  Ill 
RICHARD  LEE  SMITH 
KENNETH  MITCH 

WILLIAMS 


CHAPLAIN  CORPS  OFFICERS 

To  be  commander 


BARBARA  ANNE  C 

CASSIDY 
PATRICIA  KAT 

CHRISTMAN 


LADONNA  LOl'  NEWT 

DARKS 
CYNTHIA  MARAVICH 

DROZ 


JOHN  SIDNEY  CREWS 
DANIEL  EUGENE 
LOCHNER 

by'ron  deflynn  long 
ern[>;t  buhchie 

NEWSOM 


THOMAS  MICHAEL 

PARENTI 
RAY  EVERETT  ROBERTS 

,IR 


HOUSE  OF  REPRESENTATIVES— Mo/irfa^,  June  20,  1988 


The  House  met  at  11  a.m.  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Foley]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munications from  the  Speaker: 

Washington,  DC, 

June  16.  1988. 
I  hereby  designate  the  Honorable  Thomas 
S.  Foley  to  act  as  Speaker  pro  tempore  on 
Monday,  June  20,  1988. 

Jim  Wright. 
Speaker  of  the 
House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

O  God,  our  prayers  reach  out  to 
every  person  who  seeks  to  serve  others 
in  all  the  different  vocations  of  life. 
On  this  special  day  we  express  appre- 
ciation for  the  contributions  of  those 
who  have  served  in  this  institution  of 
Government  and  particularly  in  this 
body.  May  their  commitment  to  the 
ideals  of  this  land  and  the  promise  of 
a  better  world  encourage  all  public 
servants  to  understand  their  positions 
as  a  unique  trust  from  the  people  of 
the  Nation.  May  Your  grace  be  upon 
the  women  and  men  of  this  assembly 
and  may  Your  blessing  be  ever  with 
them.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of 
Thursday,  June  16,  1988,  the  Chair  de- 
clares the  House  in  recess  subject  to 
the  call  of  the  Chair,  to  receive  the 
former  Members  of  Congress. 

Accordingly  (at  11  o'clock  and  2  min- 
utes a.m.)  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


RECEPTION  OF  FORMER 
MEMBERS  OF  CONGRESS 

The  SPEAKER  pro  tempore  (Mr. 
Foley)  presided. 

The  SPEAKER  pro  tempore.  On 
behalf  of  the  Chair  and  the  Members, 


I  consider  it  a  high  honor  and  a  dis- 
tinct personal  privilege  to  have  the  op- 
portunity of  welcoming  former  Mem- 
bers of  the  House,  our  former  col- 
leagues, here  for  this  occasion.  We  all 
pause  to  welcome  them,  and  since  this 
is  a  bipartisan  affair,  in  that  spirit  the 
Chair  would  like  to  recognize  the  dis- 
tinguished Republican  leader  of  the 
House,  the  gentleman  from  Illinois 
[Mr.  Michel]. 

Mr.  MICHEL.  I  thank  the  Speaker. 

My  fellow  colleagues,  current  and 
past,  welcome  again  to  the  House  of 
Representatives.  I  guess  when  I  look 
at  a  number  of  the  more  senior  Mem- 
bers here,  who  were  already  senior  I 
guess  when  I  was  junior,  and  I  think 
of  all  of  the  history  that  is  steeped  in 
this  Chamber,  and  then  to  see  it  kind 
of  replayed  as  you  walk  across  the 
stage.  Dr.  Judd,  I  am  thinking  that  we 
have  not  yet  made  a  determination  of 
who  is  going  to  give  the  keynote  for 
our  convention.  But  I  remember  that 
stirring  address  that  you  gave  at  one 
time  before  our  convention.  And  of 
course  on  this  side  to  see  those  of  you, 
John,  and  all  of  the  rest,  Joe,  so  many 
of  you  whom  we  have  been  fortunate 
to  keep  up  the  contacts  with  over  the 
course  of  the  years. 

I  am  really  struck  this  morning.  I 
read  the  bulletin  of  the  former  Mem- 
bers here,  and  of  course,  as  has  been 
our  normal  practice  here  in  welcoming 
some  new  Members  aboard,  then  there 
is  the  sad  farewell,  and  I  notice  that 
there  were  25  Members  who  have 
passed  on  in  this  past  year.  And 
Johnny  Rhodes,  if  I  served  with  20  of 
those  25,  you  had  to,  too.  And  to  think 
that  we  are  still  here,  but  20  of  our 
Members  with  whom  we  have  served 
have  gone  on  to  their  reward,  a  very 
striking  figure. 

But  how  nice  to  see  so  many  of  you, 
and  particularly  at  a  time  when  you 
are  going  to  pay  tribute  to  our  friend, 
and  my  predecessor  as  Republican 
leader,  John  Rhodes,  who  is  getting 
your  Distinguished  Service  Award 
here  today.  I  know  I  speak  for  all  of 
the  Members  past  and  present,  Demo- 
crat and  Republican,  when  I  say, 
John,  this  award  is  merely  a  public 
confirmation  of  what  we  all  knew, 
that  you  were  one  of  the  greatest  lead- 
ers of  this  House,  the  embodiment  of 
what  a  House  Member  should  be.  And 
over  the  years  you  have  shown  that 
reasoned  argument  and  a  friendly  dis- 
position, and  a  love  of  the  institution 
can  combine  to  make  things  run 
smoothly  around  here.  And  the  great 
virtues  of  civility  and  comity  without 
which  the  House  would  fall  into  chaos 


I  find  personified  in  our  dear  friend. 
John  Rhodes. 

I  apologize  if  some  of  our  Members 
are  not  here  this  morning,  some  of  our 
leaders,  too,  for  that  matter.  You 
know  when  we  set  aside  Monday  and 
say,  well  folks,  we  are  just  going  to 
have  suspensions,  or  something  like 
that,  no  roUcalls,  and  if  we  do  some- 
thing similar  to  that  on  Friday,  you 
know  what  that  means,  it  comes  back 
to  those  old  days  when  we  had  the  T 
and  T  Club,  in  Tuesday  and  out 
Thursday.  And  it  is  a  campaign  year 
again,  and  that  means  all  those  Mem- 
bers are  out  there  doing  their  normal 
thing. 

But  for  me,  it  is  an  extraordinarily 
nice  pleasure  to  join  with  Tom  Foley. 
particularly  in  welcoming  each  and 
every  one  of  you  back  to  the  House  of 
Representatives.  I  hope  you  have  a 
great  stay,  and  I  really  applaud  all  of 
the  efforts  I  see  enumerated  in  the 
publication  now  of  what  our  former 
Members  are  doing  by  spreading  the 
word  in  a  number  of  areas,  particular- 
ly the  visits  to  college  campuses,  for- 
eign travel  and  the  kind  of  discourse 
that  takes  place  between  foreign  legis- 
lators and  ourselves.  I  must  say  that  in 
this  past  year  we  are  getting  an  ever- 
increasing  number  of  delegations  from 
abroad,  from  countries  who  want  to 
come  and  visit  with  us  personally,  and 
some  of  that  gets  stimulated  by  some 
of  the  trips  you  former  Members  make 
abroad. 

So  again,  Mr.  Speaker,  thank  you  for 
the  opportunity  of  joining  in  extend- 
ing to  our  former  Members  a  very  cor- 
dial welcome. 
[Applause.] 

The  SPEAKER  pro  tempore.  The 
Chair  would  now  like  to  recognize  the 
distinguished  chief  deputy  majority 
whip,  the  gentleman  from  Michigan 
[Mr.  BoNioR]. 

Mr.  BONIOR.  Thank  you.  Mr. 
Speaker.  It  is  indeed  a  real  privilege 
and  honor  for  me  to  be  here  today 
with  so  many  of  my  former  colleagues, 
and  with  many  who  have  in  one  way 
or  another  been  my  mentors. 

This  institution,  the  Congress,  is 
unique  not  only  in  our  time,  but  I 
think  all  of  you  will  agree  it  is  unique 
in  the  sense  of  our  history  as  a  race.  It 
embodies  more  fully  than  any  other 
the  sometimes  difficult,  the  sometimes 
disappointing,  but  the  ever  ennobling 
struggle  of  humankind  to  govern  our- 
selves in  a  very  truly  democratic  fash- 
ion. 

We  today  who  serve  in  this  distin- 
guished  body   are   heirs   to   this   very 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  □  140'  is  2:0'  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


15238 


CONGRESSIONAL  RECORD— HOUSE 


June  20  1988 


June  20,  1988 


CONGRESSIONAL  RECORD— HOUSE 


15239 


frr>»vi  ■M'i^hicrQfi  or<»nernin:l V  p^rpptpH  ii.<;     ripnt..";   At  this  noint  I  woiild  ask  unani- 


Clarke  College,  Georgia,  William  S.  Mail- 
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proud  tradition,  and  we  owe  to  all  of 
you  who  came  before  us  a  great  debt. 
But  our  debt  is  not  only  to  the  work 
you  did  here,  but  to  the  work  that  I 
think  that  you  continue  to  do.  The  in- 
stitutions of  democracy  are  complex. 
and  unfortunately  sometimes  little  un- 
derstood in  our  society.  I  think  that  it 
is  particularly  true  of  Congress. 

Congress,  as  you  know,  this  body  in 
particular,  is  the  closest  to  the  people. 
But  at  times  we  are  unfortunately 
least  understood.  That  in  some  sense 
has  begun  to  change  recently.  I  say  re- 
cently and  I  am  referring  to  the  last  20 
years.  One  of  the  things  that  has 
changed  that  obviously  has  been  the 
advent  of  television.  The  fact  that  this 
body  began  televising  in  the  late  1970s 
in  the  Senate,  the  other  body,  and  we 
can  refer  to  it  as  the  Senate  today,  we 
could  not  out  of  respect  when  most  of 
you  served,  but  the  Senate  recently 
began  televising.  I  think  that  has 
helped  tremendously  in  the  under- 
standing of  the  work  that  we  do. 
Maybe  the  nuances  are  not  under- 
stood, but  certainly  people  understand 
exactly  how  the  procedures  on  the 
floor  take  place  and  the  concept  of  the 
policy  and  the  legislation  that  is  being 
considered. 

The  nuances  though  I  think  you 
have  helped  with  tremendously  with 
your  organization  and  the  develop- 
ment of  it  in  1970,  letting  people  un- 
derstand at  the  university  level  and  at 
the  college  level,  and  in  seminars  in 
other  countries,  just  exactly  what 
these  subleties  of  democracy  are  that 
operate  in  this  great  institution. 

On  a  little  lighter  note,  it  is  a  pleas- 
ure for  me  because  I  get  to  greet 
Lucian  Nedzi  again  and  Jim  O'Hara. 
who  was  my  predecessor.  Lucian  and  I 
go  back,  our  families  go  back  a  long 
way.  My  parents  went  to  school  with 
Lucian's  parents,  and  we  grew  up  in  a 
little  town  called  Hamtramck,  a  little 
Polish  community  that  some  of  you 
may  have  heard  about.  And  my  first 
political  campaign  was  in  Hamtramck. 
I  worked  for  a  fellow  by  the  name  of 
Dr.  Tenerowicz.  Some  of  you  may 
recall  Doc  Ten.  I  was  7  years  of  age 
and  the  doctor  lived  down  the  street 
from  me,  and  he  had  his  doctors 
office,  and  next  to  it  his  political 
office,  and  all  I  know  is  that  there 
were  free  sodas  and  free  potato  chips 
down  there  if  I  would  pass  out  leaflets. 
and  that  was  my  first  political  cam- 
paign, was  passing  out  literature  and 
getting  free  pop  and  chips. 

We  moved  out  to  the  growing  area 
north  of  Detroit  in  suburban  Detroit, 
and  that  is  when  Jim  O'Hara  began 
his  first  political  campaign  in  1958. 
and  that  really  whetted  my  appetite 
for  public  life.  And  I  have  been  fortu- 
nate enough  to  have  served  in  this 
body  now  since  1976,  although  I  must 
admit,  when  I  see  Lucian  and  Peggy 
leisurely  enjoying  a  meal  or  a  recep- 
tion, or  I  see  Jim  O'Hara  with  his  deep 


windswept  tan  coming  off  the  Chesa- 
peake Bay,  I  sort  of  wonder  if  it  is  not 
something  to  look  forward  to  and  is 
not  a  position  to  look  forward  to  in  the 
future  to  be  in  the  position  they  are  in 
here  today. 

Let  me  finally  pay  tribute  to  John 
Rhodes.  John  and  I  served  a  very 
short  time  together,  but  I  remember 
him  as  Republican  leader  and,  as  the 
gentleman  from  Illinois  [Mr.  Michel] 
has  indicated,  as  one  of  the  fairest  and 
most  pleasant  people  that  served  in 
this  institution.  We  served  on  the 
Rules  Committee  before  John  left, 
and  I  congratulate  you  and  him  on 
honoring  him  today  because  indeed  he 
has  set  forth  I  think  the  finest  values 
and  traditions  of  this  great  institution. 

Let  me  conclude.  I  was  thinking  of 
things  to  say  this  morning  and  I  came 
across  a  piece  in  the  New  York  Times 
this  weekend,  a  quote  by  Kennedy 
that  he  made  just  25  years  ago  this 
month  at  Dublin  Castle.  He  said, 

Dfmocracy  us  a  difficult  kind  of  govern- 
ment. It  require.s  the  highest  qualities  of 
.selfdi.sciphne.  restraint,  a  willingness  to 
make  commitments  and  sacrifices  for  the 
general  mterest.  and  also  it  requires  knowl- 
edge 

I  think  all  of  you  here  embody  the 
best  in  democracy.  I  welcome  you  and 
I  wish  you  a  wonderful  day  and  I  look 
forward  to  meeting  and  discussing 
your  concerns. 

[Applause.] 

The  SPEAKER  pro  tempore.  In  fur- 
therance of  the  bipartisan  spirit,  the 
Chair  would  now  like  to  call  on  the 
gentleman  from  Illinois,  Mr.  Der- 
winski.  immediate  past  chairman  of 
the  Former  Members  Organization,  to 
take  the  chair. 

Mr.  DERWINSKI  (presiding).  The 
Clerk  will  now  call  the  roll  of  former 
Members  of  Congress. 

The  Clerk  called  the  roll  of  former 
Members  of  the  Congress,  and  the  fol- 
lowing former  Members  answered  to 
their  name: 

ROLLC.^LL  OF  FORMER  MEMBERS  OF  CONGRESS 
ATTENDING  ANNUAL  SPRING  MEETING.  JUNE 
20.    1988 

Hugh  Q.  Alexander  of  North  Caroli- 
na; 

William  H.  Ayres  of  Ohio; 

Lamar  Baker  of  Tennessee: 

Joseph  W.  Barr  of  Indiana; 

J.  Glenn  Beall.  Jr.,  of  Maryland; 

John  A.  Blatnik  of  Minnesota; 

Donald  G.  Brotzman  of  Colorado; 

William  T.  Cahill  of  New  Jersey; 

Elford  A.  Cederberg  of  Michigan; 

Jeffrey  Cohelan  of  California; 

Albert  W.  Cole  of  Kansas: 

James  K.  Coyne  of  Pennsylvania; 

William  Cramer  of  Florida; 

Paul  W.  Cronin  of  Massachusetts; 

Edward  J.  Derwinski  of  Illinois; 

William  Jennings  Bryan  Dorn  of 
South  Carolina: 

Michael  A.  Feighan  of  Ohio; 

Louis  Frey.  Jr.,  of  Florida; 

Don  Fuqua  of  Florida; 


Robert  A.  Grant  of  Indiana; 

Martha  W.  Griffiths  of  Michigan; 

Gilbert  Gude  of  Maryland; 

Harry  G.  Haskell  of  Delaware; 

Jeffrey  P.  Hillelson  of  Missouri; 

Roman  L.  Hruska  of  Nebraska; 

Allan  Oakley  Hunter  of  California; 

Jed  Johnson,  Jr.,  of  Oklahoma; 

Walter  H.  Judd  of  Minnesota; 

Frank  M.  Karsten  of  Missouri; 

Martha  Keys  of  Kansas; 

Horace  R.  Kornegay  of  North  Caro- 
lina; 

Peter  N.  Kyros  of  Maine; 

John  V.  Lindsay  of  New  York; 

Robert  McClory  of  Illinois; 

Clark  Mac  Gregor  of  Minnesota; 

William  S.  Mailliard  of  California; 

James  R.  Mann  of  South  Carolina; 

George  Meader  of  Michigan; 

Lloyd  Meeds  of  Washington; 

D.  Bailey  Merrill  of  Indiana; 

Abner  J.  Mikva  of  Illinois; 

John  S.  Monagan  of  Connecticut; 

W.  Henson  Moore  of  Louisiana; 

Frank  E.  Moss  of  Utah; 

Shirley  Pettis  of  California: 

Howard  Pollack  of  Alaska; 

James  M.  Quigley  of  Pennsylvania; 

John  J.  Rhodes  of  Arizona; 

J.  Kenneth  Robsion  of  Virginia; 

John  M.  Robinson  Jr.,  of  Kentucky; 

John  H.  Rousselot  of  California; 

Philip  E.  Ruppe  of  Michigan; 

Harold  S.  Sawyer  of  Michigan; 

Fred  Schwengel  of  Iowa; 

William  L.  Scott  of  Virginia; 

Garner  E.  Shriver  of  Kansas; 

Carlton  R.  Sickles  of  Maryland; 

Henry  P.  Smith  III,  of  New  York; 

Andrew  Jackson  Transue  of  Michi- 
gan; 

Victor  V.  Veysey  of  California;  and 

Charles  W.  Whalen,  Jr.,  of  Ohio. 

D  1115 

Mr.  DERWINSKI  (presiding)  The 
Chair  announces  that  61  former  Mem- 
bers of  Congress  have  responded  to 
their  name,  a  quorum  is  present. 

The  Chair  would  also  like  to  recog- 
nize the  presence  of  a  former  Member 
of  the  House,  now  the  distinguished 
minority  leader  of  the  Senate,  the 
Honorable  Robert  Dole  of  Kansas. 

[Applause.] 

Mr.  DERWINSKI.  The  Chair  now 
recognizes  the  current  president  of  the 
association,  the  gentleman  from  New 
York,  the  Honorable  John  Lindsay. 

Mr.  LINDSAY.  Mr.  Speaker,  I 
cannot  tell  you  what  an  honor  it  is  for 
me  to  be  back  here  and  to  report  on 
the  affairs  this  past  year  of  the  Asso- 
ciation of  Former  Members  of  Con- 
gress. 

I  am  doubly  appreciative  that  the 
majority  leader.  Representative  Tom 
Foley,  is  here  to  extend  greetings,  and 
that  my  old  friend,  the  Honorable 
Robert  Michel,  minority  leader  of  the 
House  of  Representatives,  saluted  us 
with  a  greeting,  and  that  the  Honora- 
ble    David     Bonior,     Representative 


from  Michigan  generously  greeted  us 
from  the  majority  side. 

My  friend.  Senator  Bob  Dole  is  here 
and  I  thank  him  also  for  being  among 
us. 

It  is  a  great  pleasure  for  me  also 
that  the  Honorable  Ed  Derwinski,  who 
was  elected  to  Congress  the  same  year 
that  I  was,  in  1958.  is  presiding  over 
the  session  as  Speaker  pro  tempore. 
He  continues  to  distinguish  himself  as 
the  Undersecretary  of  State  of  the 
United  States. 

We  meet,  Mr.  Speaker,  on  the  eve  of 
the  bicentennial  anniversary  of  the 
ratification  of  the  U.S.  Constitution.  It 
was  exactly  200  years  ago,  tomorrow, 
on  June  21,  1788,  when  New  Hamp- 
shire became  the  ninth  State  to  ratify 
the  Constitution,  which  was  the  requi- 
site number  of  States  under  article  VII 
in  order  for  the  Constitution  to  be  ap- 
proved. 

Next  March  4,  1989,  will  mark  the 
bicentennial,  1789,  of  the  convening  of 
the  first  Federal  Congress  in  my  home 
area.  New  York  City,  with  8  Senators 
and  13  Representatives  in  attendance 
and  the  remainder  en  route.  Less  than 
2  months  later,  on  April  30,  1789, 
George  Washington  was  inaugurated 
as  the  first  President  of  the  United 
States. 

Next  spring  the  Congress  will  begin 
its  third  century.  Those  of  us  who 
have  served  in  the  Congress  are  very 
proud  of  its  past  and  are  confident  of 
its  future.  It  is  a  future  bright  with  op- 
portunity and  innovative  possibilities. 

Mr.  Speaker,  those  who  happen  to 
see  the  live  telecast  last  week  on  "ABC 
Nightline"  from  our  Capitol  and  from 
Moscow  could  not  help  but  be  im- 
pressed with  the  technical  possibilities 
for  joint  conversations  between  the 
legislators  of  our  Congress  and  parlia- 
mentary bodies  throughout  the  world. 
This  is  possible  because  of  the  scientif- 
ic technology  that  exists  today  which 
would  have  been  science  fiction  just  a 
few  years  ago.  We  believe  that  the 
Congress  is  the  essential  ingredient  for 
the  success  of  the  American  political 
system,  a  fact  which  is  often  over- 
looked. One  of  our  goals  is  to  provide 
broad  public  education  about  the  Con- 
gress and  our  system  of  representative 
government.  We  do  this  in  a  variety  of 
ways  but  principally  through  our  Con- 
gressional Fellows  Program  where  we 
send  out  our  members,  selected  by  the 
college,  to  spend  3  to  5  days  on  the 
campus  interacting  with  students 
about  the  Congress  and  discussing 
public  policy  issues.  For  example,  the 
most  recent  to  return  is  our  colleague, 
John  Anderson  of  Illinois  who  com- 
pleted a  fellowship  at  California  Poly- 
technic State  University,  which  hap- 
pened to  have  been  our  219th  visit  to 
colleges  and  universities  in  49  States 
of  this  Union.  This  program,  which,  of 
course,  is  completely  bipartisan,  as  is 
our  own  organization,  has  now 
reached  more  than  100,000  college  stu- 


dents. At  this  point  I  would  ask  unani- 
mous consent  to  insert  the  list  of  219 
college  visits  and  the  fellows  who  came 
from  our  Congress  in  the  Record 
along  with  sample  comments  which  we 
have  received  largely  from  colleges 
who  have  participated  in  the  program. 
Colleges  and  Universities  Visited  Under 

THE  Congressional  Alumni  Campus  Fel- 
lows Program 

college/university,  state,  and  fellow 

Alaska  Pacific  University,  Alaska.  William 
S.  Mailliard  (California). 

Albion  College,  Michigan.  David  S.  King 
(Utah). 

Albion  College,  Michigan.  Ted  Kupferman 
(New  York). 

Albion  College,   Michigan.  Martha  Keys 
(Kansas). 

Alfred   University,   New   York.   Frank   E. 
Moss  (Utah). 

American  College  in  Paris.  France,  David 
S.  King  (Utah). 

American  College  in  Paris.  Prance.  Byron 
L.  Johnson  (Colorado). 

Arizona  State   University.   Arizona,   Gale 
W.  McGee  (Wyoming). 

Arizona      State      University,'       Arizona, 
Jacques  Soustelle  (Prance). 

Assumption  College,  Massachusetts.  Gale 
W.  McGee  (Wyoming). 

Auburn  University,  Alabama.  William  L. 
Hungate  (Missouri). 

Auburn   University,'    Alabama.   Alan   Lee 
Williams  (United  Kingdom). 

Avila    College,'    Kansas.    Karin    Hafstad 
(Norway). 

Bainbridge  Jr.   College.  Georgia,  Gilbert 
Gude  (Maryland). 

Baylor  University,  Texas,  James  Roosevelt 
(California). 

Baylor  University.'  Texas,  Peter  von  der 
Heydt  (Germany). 

Bowling  Green  State  U..  Ohio.  Robert  P. 
Hanrahan  (Illinois). 

Bradley   University,    Illinois.   Charles   W. 
Whalen,  Jr.  (Ohio). 

Brandeis        University,        Massachusetts, 
Abner  J.  Mikva  (Illinois). 

Brandeis    University,    Massachusetts,    L. 
Richardson  Preyer  (North  Carolina). 

Brenau  College.  Georgia.  Ralph  W.  Yar- 
borough  (Texas). 

Brigham       Young      University.'       Utah, 
Jacques  Soustelle  (Prance). 

California  Poly.  State.  San  Luis  Obispo. 
California,  John  B.  Anderson  (Illinois). 

California  Poly.  State.  San  Luis  Obispo. 
California.  Frank  E.  Evans  (Colorado). 

California  Poly.   State.  San  Luis  Obispo, 
California,  Ralph  W.  Yarborough  (Texas), 

California  Poly.  State,   Pomona.  Califor- 
nia, Robert  R.  Barry  (New  York). 

Cameron  University.  Oklahoma,  William 
D.  Hathaway  (Maine). 

Cameron  University,  Oklahoma.  William 
L.  Hungate  (Missouri). 

Cameron     University.     Oklahoma,     Dick 
Clark  (Iowa). 

Carleton  College.  Minnesota.  William  S. 
Mailliard  (California). 

Carroll  College,  Montana,  Ralph  W.  Yar- 
borough (Texas). 

Chaminade    College,    Hawaii,    Catherine 
May  Bedell  (Washington). 

Chatham  College,  Pennsylvania.  Cather 
ine  May  Bedell  (Washington). 

Chatham  College.  Pennsylvania,  Martha 
Keys  (Kansas). 

Charleston     College.'     South     Carolina. 
John  M.  Reid  (Canada). 

Clarke  College,  Georgia,  William  L.  Hun- 
gate (Missouri). 


Clarke  College,  Georgia.  William  S.  Mail- 
liard (California). 

Colgate  University.  New  York.  William  S. 
Mailliard  (California). 

College  of  the  Sequoias.  California,  Gale 
W.  McGee  (Wyoming). 

Colorado     State     University.'     Colorado, 
Alastair  Gillespie  (Canada). 

Columbia  College,  South  Carolina.  Cath- 
erine May  Bedell  (Washington). 

Columbia      College,       South       Carolina, 
Martha  Keys  (Kansas). 

Columbia  College,  South  Carolina,  James 
M.  Quickley  (Pennsylvania). 

Columbia  College,  South  Carolina.  John 
M.  Reid  (Canada). 

Concordia  College,   Michigan.   Walter  H. 
Moeller  (Ohio). 

Connecticut  College,  Connecticut.  Ralph 
W.  Yarborough  (Texas). 

Converse    College,    South    Carolina.    Jed 
Johnson.  Jr.  (Oklahoma). 

Dartmouth     College,     New     Hampshire, 
John  O.  Marsh,  Jr.  (Virginia). 

Dartmouth  College.  New  Hampshire.  Wil- 
liam S.  Mailliard  (California). 

Davis   &    Elkins   College.   West   Virginia, 
Frank  E.  Moss  (Utah). 

Davis  &  Elkins  College,  West  Virginia.  J. 
Glenn  Beall,  Jr.  (Maryland). 

Denison  University,  Ohio,  Prank  E.  Moss 
(Utah). 

DePauw  University.  Indiana.  Hugh  Scott 
(Pennsylvania). 

Dillard     t"ni  versify,'     Louisiana.     George 
Kahn-Ackermann  (Germany). 

Doshisha    University.    Japan,    Catherine 
May  Bedell  (Washington). 

Duke  University.'  North  Carolina,  Georg 
Kahn-Ackermann  (Germany). 

Eckerd  College,  Florida,  William  L.  Hun- 
gate (Missouri). 

Elmira   College.   New    York.   Charles   W. 
Whalen.  Jr.  (Ohio). 

Friends    University.    Kansas,    Henry    P. 
Smith  in  (New  York). 

Furman  University.  South  Carolina.  Jed 
Johnson.  Jr.  (Oklahoma). 

Furman      University.      South      Carolina. 
Charles  W.  Whalen,  Jr.  (Ohio). 

Georgetown      University.'       Washington, 
D.C..  Celio  Borja  (Brazil). 

Grinnell     College,     Iowa.     Neil    Staebler 
(Michigan). 

Guilford  College,  North  Carolina,  Gale  W. 
McGee  (Wyoming). 

Guslavus    Adolphus    College.    Minnesota, 
Charles  W.  Whalen.  Jr.  (Ohio). 

Hamilton  College,  New  York,  William  S. 
Mailliard  (California). 

Hartwick   College.   New  York.  Ralph  W. 
Yarborough  (Texas). 

Hiram  College.  Ohio,  Howard  H.  Callaway 
(Georgia). 

Hiram  College.  Ohio.  Roman  L.  Hruska 
(Nebraska). 

Hope  College,  Michigan,  Walter  H.  Judd 
(Minnesota). 

Hope  College,  Michigan.  Gale  W.  McGee 
(Wyoming). 

Hope  College,  Michigan.  Catherine  May 
Bedell  (Washington). 

Idaho  State   University.   Idaho,  John   R. 
Schmidhauser  (Iowa). 

Indiana  Slate  University.  Indiana,  Gordon 
L.  Allot  (Colorado). 

Indiana    Univ.    Northwest.    Indiana.    Neil 
Staebler  (Michigan). 

Indiana    Univ.    Northwest,    Indiana,    Wil- 
liam L.  Hungate  (Missouri). 

Indiana   Univ.   Northwest,   Indiana,   Tom 
Railsback  (Illinois). 

Jackson     State     University.     Mississippi. 
AUard  K.  Lowenstein  (New  York). 
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Johns     Hopkins     University.     Maryland, 
Hugh  Scott  (Pennsylvania). 

Johns  Hopkins  University.'   Washington. 
DC.  Celio  Borja  (Brazil). 

Kansai  University.  Japan.  Frank  E.  Mos.s 
(Utah). 

Kansas-Newman  College.   Kansas.  Henry 
P.  Smith.  Ill  (New  York). 

Kansas  State  University.  Kansas.  Paul  N. 
McCloskey.  Jr.  (California). 

Keio   University.   Japan.   Frank   E.   Mo.ss 
(Utah). 

King    College.    Tennessee.     Charles     W. 
Whalen.  Jr.  (Ohio). 

King's      College.      Pennsylvania.      Philip 
Hayes  (Indiana). 

Kirkland  College.  New  York.  William  S. 
Mailliard  (California). 

Kwansei  Gakuin  University.  Japan.  Frank 
E.  Moss  (Utah). 

LaGrange    College.    Georgia.    Ralph    W 
Yarborough  (Texas). 

Lake   Forest   College,   Illinois.   Ralph   W 
Yarborough  (Texas). 

Lindenwood    College,    Missouri,    Gaylord 
Nelson  (Wisconsin). 

Longwood    College,     Virginia.     Paul     W. 
Cronin  (Massachusetts). 

Luther     College.     Iowa,     Gilbert     Gude 
(Maryland). 

McNeese  University.  Louisiana.  William  S. 
Mailliard  (California). 

Marshall  University,  West  Virginia.  John 
J.  Gilligan(Ohio). 

Mary     Hardin     Baylor     College.     Texa-s. 
Brooks  Hays  (Arkansas). 

Matanuska-Susitna    Community    College. 
Alaska,  William  L.  Hungate  (Missouri). 

Mesa  Community  College.  Arizona.  Gale 
W.  McGee  (Wyoming). 

Miami        University-Middlctown.        Ohio 
Jsunes  Roosevelt  (California). 

Miami        University-Middletown.        Ohio 
James  W.  Symington  (Missouri). 

Mid-America     Nazarene     Coll..     Kan.sa.s. 
John  B.  Anderson  (Illinois). 

Mid-America     Nazarene     Coll..     Kansa-s. 
John  Dellenback  (Oregon). 

Millsaps    College.    Mississippi.    AUard    K 
Lowenstein  (New  York). 

Montclair    State    College.     New    Jersey. 
Walter  H.  Judd  (Minnesota). 

Montclair     State     College.     New     Jersey. 
Ralph  W.  Yarborough  (Texas). 

Morehead    State    University.    Kentucky, 
Dan  Kuykendall,  (Tennessee). 

Morehouse  College.   Georgia.   William   S 
Mailliard  (California). 

Morehouse  College.  Georgia.   William   L. 
Hungate  (Missouri). 

Morris  Brown  College.  Georgia.  William  S. 
Mailliard  (California). 

Morris  Brown  College.  Georgia.  William  L 
Hungate  (Missouri). 

Mount  Vernon  College.  Washington.  DC, 
Martha  Keys  (Kansas). 

Murray      State      University,      Kentucky. 
Brooks  Hays  (Arkansas). 

Nanzan  University.  Japan.  Catherine  May 
Bedell  (Washington). 

New  York  University.  New  York.  George 
McGovern  (South  Dakota). 

Northern  Illinois  University.  Illinois.  Wil 
liam  L.  Hungate  (Missouri). 

Northern  Kentucky  University.  Kentucky. 
Martha  Keys  (Kansas). 

North  Park  College.'  Illinois.  Kann  Haf 
siad  (Norway). 

Northwestern  University,'    Illinois.   Karin 
Hafstad  (Norway). 

Oklahoma   State    University.    Oklahoma. 
Ralph  W.  Yarborough  (Texas). 

Oregon  State  University,  Oregon.  Martha 
Keys  (Kansas). 


Otterbein  College.  Ohio.  James  Roosevelt 
'Californiai 

Purdue  University  Calumet,  Indiana,  Wil- 
liam L.  Hungate  (Missouri). 

Purdue  University-Calumet,  Indiana,  Tom 
Railsback  (Illinois). 

Randolph-Macon   College.   Virginia.   Gale 
W.  McGee  (Wyoming). 

Randolph  Macon  College.'  Virginia.  Hugh 
Scott  (Pennsylvania). 

Rockhurst   College.'   Kansas.  Karin  Haf- 
stad ( Norway ) 

Rose  Hulman  Institute  of  Technology,  In- 
diana. Gordon  L.  Allott  (Colorado). 

St.    Cloud    State    University.    Minnesota, 
Charles  W.  Whalen.  Jr.  (Ohio). 

St.     Lawrence     University.     New     York, 
Roman  L.  Pucinski  (Illinois). 

St    Mary  of-ihe- Woods.   Indiana,   Gordon 
L.  Allott  (Colorado). 

St.     Marys    College.     Indiana.    Gale    W. 
McGee  (Wyoming). 

St.  Michael's  College.  Vermont.  Walter  H. 
Judd  I  Minnesota). 

St.  Norberfs  College.  Wisconsin,  Martha 
Keys  (Kansas). 

St.  Olaf  College.  Minnesota,  William  S. 
Mailliard  (California). 

Salem  College.  North  Carolina,  Martha 
Keys  (Kansas). 

Sangamon  State  University.  Illinois, 
Andrew  J.  Biemiller  (Wisconsin). 

Sangamon  State  University.  Illinois, 
Martha  Keys  (Kansas). 

Sangamon  Slate  University.'  Illinois.  Alan 
Lee  Williams  (United  Kingdom) 

Sangamon  State  University.'  Illinois.  Alas- 
tair  Gillespie  (Canada) 

Siena  College.  New  York.  Frank  E.  Moss 
'Utah'. 

Siena  College.  New  York.  Charles  W. 
Whalen.  Jr.  (Ohioi 

Southeast  Comm.  College.  Kentucky, 
Donald  E.  Lukens  (Ohio). 

Southern  Illinois  University,  Illinois,  John 
R.  Schmidhauser  (Iowa). 

Southwestern  College.  Kansas,  Henry  P. 
Smith.  Ill  (New  York). 

Spelman  College,  Georgia,  William  S.  Mai- 
liard  (California). 

Spelman  College.  Georgia,  William  L. 
Hungate  (Mi.ssouri). 

SUNY  Binghamton.  New  York.  John  B. 
Anderson  ( Illinois). 

SUNY  Plattsburg.  New  York,  L.  Richard- 
son Preyer  (North  Carolina). 

State  University  of  Oswego.  New  York. 
Martha  Keys  (Kansas) 

Syrarii.se  University.  New  York,  Charles 
W   Whalen.  Jr.  (Ohio). 

Talladega  College.  Alabama.  Ted  Kupfer- 
man  ■  New  York). 

Tougaloo  Southern  Christian  College. 
Mi.ssi.ssippi.  AUard  K.  Lowenstein  (New 
York). 

Transylvania  University,  Kentucky,  James 
M   Quigley  (Pennsylvania). 

US  Air  Force  Academy.'  Colorado,  Alan 
Lee  Williams  (Great  Britain). 

US  Coast  Guard  Academy.  Connecticut. 
Ralph  W.  Yarborough  (Texas). 

US  Naval  Academy.  Maryland.  John  S. 
Monagan.  (Connecticut). 

US.  Naval  Academy.  Maryland.  William 
S  Mailliard  (California). 

U.S.  Naval  Academy.'  Maryland.  Alan  Lee 
Williams  (Great  Britain). 

University  of  Alaska.  Alaska,  William  L. 
Hungate  (  Mi.ssouri  i. 

University  of  Alaska.  Alaska.  William  S. 
Maillaird  (California). 

University  of  Arizona.'  Arizona.  Celio 
Borja  (  Brazil). 

University  of  Arkansas.  Arkansas.  Gale  W. 
McGee  ( Wyoming ). 


University  of  Arkansas.  Arkansas,  Charles 
W.  Whalen,  Jr.  (Ohio). 

University  of  California,  Berkeley.  Califor- 
nia. Robert  N.  Giaimo  (Connecticut). 

University  of  California,  Berkeley,  Califor- 
nia, Henry  S.  Reuss  (Wisconsin). 

University  of  California,  Berkeley,  Califor- 
nia, Newton  I.  Steers,  Jr.  (Maryland). 

University    of    Dayton,    Ohio,    Catherine 
May  Bedell  (Washington). 

University  of  Delaware.  Delaware,  John  J. 
Gilligan  (Ohio). 

University  of  Delaware.  Delaware.  Henry 
S.  Reuss  (Wisconsin). 

University    of   Georgia,'    Georgia.   Georg 
Kahn-Ackermann  (Germany). 

University  of  Georgia,  Georgia,  Otis  Pike 
(New  York). 

University  of  Georgia,'  Georgia.  John  M. 
Reid  (Canada). 

University  of  Georgia.'  Georgia,  Alan  Lee 
Williams  (United  Kingdom). 

University  of  Maine-Orono.  Maine,  John 
Rhodes  (Arizona). 

University  of  Michigan-Flint,  Michigan, 
Gale  W.  McGee  (Wyoming). 

University  of  Mississippi,  Mississippi.  Tom 
Railsback  (Illinois). 

University  of  Nevada,  Nevada,  Gale  W. 
McGee  (Wyoming). 

University  of  New  Mexico,'  New  Mexico. 
Alastair  Gillespie  (Canada). 

University  of  New  Mexico,'  New  Mexico, 
Celio  Borja  (Brazil). 

University  of  New  Orleans.'  Louisiana, 
Georg  Kahn-Ackermann  (Germany). 

University  of  New  Orleans.'  Louisiana, 
Jacques  Soustelle  (France). 

University  of  North  Carolina.  North  Caro- 
lina, Robert  P.  Hanrahan  (Illinois). 

University  of  North  Dakota.  North 
Dakota.  Neil  Staebler  (Michigan). 

University  of  Oklahoma.  Oklahoma,  Cath- 
erine May  Bedell  (Washington). 

University  of  Oklahoma.  Oklahoma,  Dick 
Clark  (Iowa). 

University  of  Oklahoma,  Oklahoma, 
Martha  Keys  (Kansas). 

University  of  Oklahoma.  Oklahoma,  Wil- 
liam S.  Mailliard  (California). 

University  of  Oklahoma.  Oklahoma, 
Charles  W.  Whalen.  Jr.  (Ohio). 

University  of  Oklahoma.  Oklahoma, 
Frank  E.  Moss  (Utah). 

University  of  Oregon.  Oregon,  Martha 
Keys  (Kansas). 

University  of  Redlands.  California,  Cath- 
erine May  Bedell  (Washington). 

University  of  South  Carolina,'  South 
Carolina,  Alan  Lee  Williams  (United  King- 
dom). 

University  of  South  Carolina,  South  Caro- 
lina. Gale  W.  McGee  (Wyoming). 

University  of  South  Dakota.  South 
Dakota.  William  L.  Hungate  (Missouri). 

University  of  Texas.'  Texas.  Alastair  Gil- 
lespie (Canada). 

University  of  Texas.'  Texas.  Celio  Borja 
(Brazil). 

University  of  Utah.  Utah.  Robert  N. 
Giaimo  (Connecticut). 

University  of  Utah.'  Utah.  Jacques  Sous- 
telle (France). 

University  of  Utah.'  Utah.  Alan  Lee  Wil- 
liams (United  Kingdom). 

University  of  Washington.'  Washington. 
Alan  Lee  Williams  (United  Kingdom). 

University  of  West  Virginia.'  West  Virgin- 
ia. Georg  Kahn-Ackermann  (Germany). 

University  of  West  Virginia.'  West  Virgin- 
ia. Jacques  Soustelle  (France). 

University  of  Wisconsin.'  Wisconsin, 
Georg  Kahn-Ackermann  (Germany). 


University  of  Wyoming,  Wyoming,  Prank 
E.  Moss  (Utah). 

Urbana  University,  Ohio,  David  S.  King 
(Utah). 

Valparaiso  University,  Indiana,  Neil 
Staebler  (Michigan). 

Vanderbilt  University,  Tennessee,  Ralph 
W.  Yarborough  (Texas). 

Vanderbilt  University,'  Tennessee,  Celio 
Borjo  (Brazil). 

Virginia  Military  Institute,  Virginia,  Gale 
W.  McGee  (Wyoming). 

Wake  Forest  University,  North  Carolina, 
William  L.  Hungate  (Missouri). 

Wake  Forest  University,  North  Carolina, 
Georg  Kahn-Ackermann  (Germany). 

Washington  College.  Maryland,  Gale  W. 
McGee  (Wyoming). 

Washington  &  Lee  University,  Virginia, 
Gale  W.  McGee  (Wyoming). 

Wayne  State  College,  Nebraska,  Gale  W. 
McGee  (Wyoming). 

Westmont  College,  California,  Ronald  A. 
Sarasin  (Connecticut). 

Wheaton  College,  Massachusetts,  Charles 
A.  Vanik  (Ohio). 

Whitman  College,  Washington,  Frank  E. 
Moss  (Utah). 

William  &  Mary  College,  Virginia,  Hugh 
Scott  (Pennsylvania). 

Wofford  College,  South  Carolina,  Jed 
Johnson,  Jr.  (Oklahoma). 

219  visits— 68  Fellows. 

'International  project  funded  by  the  Ford  and 
Rockefeller  Foundations  for  visit  of  Parliamentar- 
ians from  the  United  Kingdom.  Germany.  France. 
Canada.  Brazil,  and  Norwary. 

Campus  Fellows  Program  Comments 
Senator  Frank  Moss  was  a  big  hit  with  all 
of  us.  He  provided  the  students  with  some 
very  fundamental  information  about  what 
the  Constitution  says  and  how  it  works,  as 
well  as  how  it  might  change.  The  opportuni- 
ty for  the  students  to  talk  with  someone 
with  the  Senator's  knowledge  and  experi- 
ence was  truly  invaluable.— Helen  T. 
DeBolt.  Associate  Director,  Scholarship 
Leadership  Enrichment  Program,  Universi- 
ty of  Oklahoma,  Norman,  Oklahoma. 

Our  conversation  with  students  suggest 
that  they  enjoyed  the  presentations  and 
learned  more  about  political  life,  legislative 
behavior.  Congress  and  Watergate.  The  fac- 
ulty members  also  enjoyed  Tom  Railsback's 
candid  and  informed  comments  about  na- 
tional politics.— John  Winkel,  and  Paul 
Gough,  Political  Science  Department,  Uni- 
versity of  Mississippi.  University,  Mississip- 
pi. 

We  wanted  students  to  have  the  opportu- 
nity for  closer  interaction  with  a  Congress- 
man who  had  a  broad  view  of  foreign  affairs 
and  real  expertise  in  civil  rights.  Congress- 
man Charles  Whalen  was  the  perfect  choice. 
Students  learned  specifics  about  Africa. 
Middle-East,  Vietnam,  etc.  But  far  more  im- 
portant ...  he  was  really  well  organized:  he 
had  done  his  homework,  and  his  presenta- 
tions were  uniformly  interesting  and  care- 
fully researched.— Dr.  Judith  G.  Bainbridge, 
Director  of  Educational  Services.  Furman 
University,  Greenville,  South  Carolina. 

Mr.  Speaker,  a  very  large  part  of  our 
mission,  as  well  as  college  campus 
visits,  are  our  international  programs. 
We  take  much  pride  in  these  various 
missions.  Mr.  Speaker,  with  your  per- 
mission I  would  like  to  mention  just  a 
couple  of  them.  For  example,  we  have 
with  us  today  a  delegation  from  the 
Egyptian  Parliament  who  are  visiting 
the  United  States  under  the  auspices 


of  the  association's  newly  created  In- 
stitute for  Representative  Govern- 
ment. And  I  would  like  to  ask  the  dele- 
gation from  Egypt  to  rise  at  this  time 
so  that  their  presence  may  be  ac- 
knowledged. [Applause.] 

Later  this  month  the  Institute  will 
be  hosting  a  similar  delegation  from 
Morocco.  That  is  thanks  in  large  part 
due  to  our  distinguished  Member,  the 
gentleman  from  Arizona,  the  Honora- 
ble John  J.  Rhodes,  who  I  will  talk 
about  just  a  moment  later  and  who 
undertook  a  very  important  visit  to 
Morocco  and  two  other  nations  earlier 
this  year. 

The  Institute  for  Representative 
Government  which  is  working  primari- 
ly with  developing  democracies,  is  also 
hosting  a  delegation  from  the  Argen- 
tine and  Uruguayan  Parliaments  later 
this  year  and  from  the  Turkish  Parlia- 
ment early  next  year. 

I  would  like  to  express  my  thanks  to 
Mr.  George  Agree,  of  our  Association 
staff,  who  has  been  instrumental  in 
the  passage  by  Congress  of  the  au- 
thorization and  appropriations  neces- 
sary for  this  institute  to  be  created 
and  its  work  to  go  forward. 

Mr.  Speaker,  we  also  have  with  us  a 
delegation  from  our  sister  organiza- 
tion in  Germany  and  I  would  like  to 
ask  them  to  stand  and  be  recognized. 
[Applause.] 

We  have  had  a  very  successful  year 
developing  our  German  partnership 
and  are  very  grateful  to  the  German 
Marshall  Fund  of  the  United  States 
for  providing  us  the  funds  to  make 
these  programs  possible.  Toward  that 
end  we  have  hosted  three  delegations 
from  the  German  Bundestag,  one  to 
view  the  Iowa  caucus,  one  to  observe 
the  Illinois  primary  and  a  third  from 
the  Bundestag's  agriculture  committee 
to  engage  in  meetings  with  members 
of  our  own  Agricultural  Committee. 

I  would  like  to  express  appreciation 
to  the  chairman  of  the  House  Commit- 
tee on  Agriculture,  the  gentleman 
from  Texas  [Mr.  de  la  Garza]  for  the 
hospitality  that  he  and  his  staff  pro- 
vided for  our  German  visitors. 

Additionally,  in  an  effort  to  formal- 
ize our  Congressional/Bundestag  part- 
nership, we  have  made  available  a  sec- 
retariat to  create  a  bipartisan  congres- 
sional study  on  Germany,  and  we  can 
learn  from  that  experience.  And  we 
are  grateful  to  the  leadership  of  the 
chairman  of  the  House  Subcommittee 
on  Europe  and  the  Middle  East,  the 
gentleman  from  Indiana  [Mr.  Hamil- 
ton] for  serving  as  the  initial  chair- 
man of  this  group,  and  to  the  gentle- 
man from  Missouri,  Mr.  Tom  Coleman, 
for  serving  as  the  initial  vice  chair- 
man. The  other  founding  Members  are 
Representative  Doug  Bereuter,  of  Ne- 
braska, Representative  Bob  Living- 
ston, of  Louisiana,  Representative 
ToM  Petri,  of  Wisconsin,  Representa- 
tive David  Price,  of  North  Carolina, 
Representative   Bill   Richardson,    of 


New  Mexico  and  Representative  Doug 
Walgren,  of  Pennsylvania. 

This  year  we  will  complete  the  publi- 
cation of  a  study  of  the  German  Bun- 
destag and  the  United  States  Congress 
which  has  been  a  multiyear  project. 
We  are  grateful  to  the  Friedrich  Nau- 
mann  Foundation,  the  Johnson  Foun- 
dation of  Wisconsin,  the  National  En- 
dowment for  the  Humanities  and  the 
USIA  for  providing  the  financial  sup- 
port to  make  that  project  a  reality. 

Then  we  expect  to  begin  a  compara- 
ble study  with  our  northern  neighbor, 
the  Canadian  Parliament,  which 
would  be  our  third  such  study,  the 
first  being  our  comparative  study  of 
the  Japanese  Diet  and  the  United 
States  Congress  which  is  widely  used 
in  United  States-Japanese  legislative 
exchange  programs. 

And  this  year  we  also  completed  our 
second  seminar  in  Scandinavia  with 
the  Scandinavian  seminar  college, 
bringing  together  Members  of  Con- 
gress with  their  counterparts  from 
Scandinavia  to  discuss  economic  and 
trade  issues. 

Finally,  in  January  of  this  year  a 
delegation  from  the  association  along 
with  three  current  Members  of  Con- 
gress participated  in  a  seminar  held  at 
the  De  Burght  Conference  Center  in 
the  Netherlands  on  international 
human  rights,  in  cooperation  with  del- 
egations from  the  Soviet  Union  and 
Europe.  And  we  are  very  pleased  to 
have  with  us  today  a  person  who  was 
instrumental  in  putting  this  whole 
thing  together,  a  distinguished  busi- 
nessman. Mr.  Ernst  van  Eeghan  from 
the  Netherlands,  who  was  Chairman 
of  the  International  Human  Rights 
Conference  held  earlier  this  year  in 
Holland. 

D  1130 

Finally,  3  years  ago  we  began  a  pro- 
gram of  receiving  and  hosting  parlia- 
mentary delegations,  so  far  from  65 
countries,  under  a  grant  from  the  Ford 
Foundation. 

Mr.  Speaker,  the  purpose  of  all  these 
programs  is  to  promote  a  greater 
knowledge  of  the  Congress  as  an  insti- 
tution and  to  allow  legislators  from 
other  countries  to  become  acquainted 
with  our  legislators  in  the  hope  and 
expectation  that  the  exchanges  of 
ideas  and  information  will  be  mutually 
beneficial. 

All  these  programs  cost  money,  and 
it  is  through  the  generous  donations 
of  our  sponsors,  individuals,  corporate, 
foundation,  academic  and  others,  that 
make  our  educational  and  internation- 
al projects  possible. 

The  list  of  our  sponsors  last  spring 
numbered  227,  and  this  year  I  am 
pleased  to  report  that  we  have  265 
sponsors. 

At  this  point  in  the  Record.  I  would 
like  to  enter  that  long  list,  along  with 
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an    expression    of    our    most    sincere 

thanks. 

Sponsors    of    the    U.S.     Associ.ation    of 

Former  Members  of  Congress,  June  17. 

1988 

patrons' 

1.  Pord  Foundation. 

2.  German  Marshall  Fund  of  the  United 
States. 

3.  Japan-U.S.  Friendship  Commission. 

4.  U.S.  Information  Agency. 

BENEFACTORS- 

5.  National  Endov^-ment  for  the  Human- 
ities. 

6.  Rockefeller  Foundation. 

DONORS^ 

7.  Anonymous  Individual. 

8.  Charles  Stewart  Mott  Foundation. 

9.  Lilly  Endovraient.  Inc. 

10.  United  Parcel  Service  Foundation. 

FRIENDS'* 

11.  Anonymous  Foundation. 

12.  Anonymous  Individual. 

13.  Claude  Worthington  Benedum  Foun 
dation. 

14.  Carnegie  Corporation  of  New  York. 

15.  Carnegie  Corporation  of  New  York- 
Aging  Project. 

16.  Exxon  Education  Foundation. 

17.  FMC  Corporation  Foundation. 

18.  Hon.  Charles  K.  Fletcher. 

19.  German  Bundestag. 

20.  Grand  Street  Boys'  Foundation. 

21.  Flora  &  William  Hewlett  Foundation. 

22.  Hon.  Jed  Johnson.  Jr. 

23.  Hon.  Walter  H.  Judd. 

24.  John  Crain  Kunkel  Foundation. 

25.  Hon.  William  S.  Mailliard. 

26.  Hon.  D.  Bailey  Merrill. 

27.  Louise  Taft  Semple  Foundation. 

28.  U.S.  Association  Auxiliary. 

29.  U.S.  Department  of  State. 

30.  Unilever  United  States. 

31.  University  of  South  Carolina.  Byrne.s 
Center. 

SUPPORTERS^ 

32.  Howard  H.  Callaway  Foundation. 

33.  Hon.  Charles  E.  Chamberlain. 

34.  Champion  International  Corporation. 

35.  Delphi  Research. 

36.  Forbes  Foundation. 

37.  H.J.  Heinz  Charitable  Trust. 

38.  Home  Federal  Savings  &  Loan  Associa- 
tion. 

39.  Mrs.  Benjamin  F.  James. 

40.  The  Johnson  Foundation. 

41.  Massachusetts  Mutual  Life  Insurance 
Company. 

42.  Mobil  Oil  Corporation. 

43.  Hon.  Prank  E.  Moss. 

44.  Panhandle  Eastern  Pipeline  Co. 

45.  Hon.  Otis  Pike. 

46.  The  Prudential  Foundation. 

47.  Hon.  John  J.  Rhodes. 

48.  Sangamon  State  University. 

49.  Florence  &  John  Schumann  Founda- 
tion. 

50.  3M  Corporation. 

51.  The  Tobacco  Institute. 

52.  Hon.  Andrew  Jackson  Transue. 

53.  U.S.   National   Committee   for   Pacific 
Economic  Cooperation. 

54.  U.S.— Japan  Foundation 

55.  University  of  Oklahoma  Foundation. 

56.  Mr.  Philippe  Villers. 

SPONSORS 

57.  A.T.  &  T.  Corporation. 

58.  Albion  College. 

59.  AMAX  Foundation. 

60.  America-Israel  Friendship  League. 

61.  American  Brands.  Inc. 


62.  American  Consulting  Engineers  Coun- 
cil. 

63.  American  Family  Life  Assurance  Com- 
pany 

64.  American  Income  Life  Insurance  Com- 
pany. 

65.  American  Institute  of  Certified  Public 
Accountants. 

66.  Mrs.  Leslie  C.  Arends. 

67.  Ashland  Oil  Company.  Inc. 

68.  Atlantic  Council  of  the  United  States. 

69.  Baltimore  Gas  &  Electric  Company. 

70.  Bank  of  America. 

71.  Hon.  Robert  R.  Barry. 

72.  Battelle  Memorial  Institute. 

73.  Baylor  University. 

74.  Hon.  J.  Glenn  Beall.  Jr. 

75.  Mrs.  J.  Glenn  Beall. 

76.  Hon.  Berkley  Bedell. 

77.  Hon.  Catherine  May  Bedell. 

78.  Beech  Aircraft  Corporation. 

79.  Hon.  Jonathan  B.  Bingham. 

80.  Black  &  Decker  Manufacturing  Com- 
pany. 

81.  Hon.  Ins  F.  Blitch. 

82.  Hon.  J.  Caleb  Boggs. 
83    Hon.  Albert  H.  Bosch. 

84.  Hon.  Garry  Brown. 

85.  Hon.  Charles  B.  Brownson. 

86.  Hon.  James  T.  Broyhill. 

87.  Hon.  Joel  T.  Broyhill. 

88.  Hon.  James  L.  Buckley. 

89.  Hon.  Harry  F.  Byrd.  Jr. 

90.  Hon.  William  T.  Cahill. 

91.  California  Polytechnic  University 

92.  Hon.  Frank  Carlson. 

93.  Mrs.  Terry  Carpenter. 

94.  Castle  &  Cooke.  Inc. 

95    Hon.  Elford  A.  Cederberg. 

96.  Cedar  Hill  Memorial  Park. 

97.  Anonymous  Individual. 

98.  Hon.  James  C.  Cleveland. 

99.  Hon.  and  Mrs.  Jeffery  Cohelan. 

100.  Hon.  W.  Sterling  Cole. 

101.  James  M.  Collins  Foundation. 

102.  Columbia  College. 

103.  Congressional  Staff  Directory. 

104.  Mr.  Ralph  J.  Cornell. 

105.  Coyne  Chemical  Company. 

106.  Hon.  James  K.  Coyne. 

107.  Hon.  William  C.  Cramer. 

108.  Hon.  Paul  W.  Cronin. 

109.  Charles  E.  Culpeper  Foundation.  Inc. 

110.  Mrs.  Robert  V.  Denney. 

111.  Hon.  John  Dent. 

112.  Ernst  &  Paula  Deutsch  Foundation. 

113.  Distilled  Spirits  Council. 

114.  Hon.  Robert  Dole. 

115.  Mrs.  Francis  Dorn. 

116.  Mr.  Ernst  Van  Eeghen. 

117.  Exxon  Company.  U.S.A. 

118.  Hon.  Leonard  Fabstein. 

119.  Federal   National   Mortgage  Associa- 
tion. 

120.  Hon.  Michael  A.  Feighan. 

121.  Finance  Factors  Foundation. 

122.  Ford  Motor  Company  Fund. 

123.  Gerald  R.  Ford  Foundation. 

124.  Hon  J.  Allen  Frear.  Jr. 

125    Hon.  Peter  H.B.  Frelinghuysen. 

126.  Hon.  J.W.  Fulbright. 

127.  Hon.  David  H.  Gambrell. 

128.  General  Electric  Company. 

129.  General  Electric  Foundation. 

130.  Hon.  Robet  N.  Giaimo. 

131.  Hon   Robert  A.  Grant. 

132.  Hon.  Gilbert  Gude. 

133.  Gulf  Oil  Corporation. 

134.  Hon.  Thomas  M.  Hagedorn. 

135.  Hanna  Family  Foundation. 

136.  Hon.  Robert  P.  Hanrahan. 

137.  Hon.  Ralph  R.  Harding. 

138.  Hon   Porter  Hardy.  Jr. 
139    Hon.  Oren  E.  Harris. 


140.  Hon.  Thomas  F.  Hartnett. 

141.  Hartwick  College. 

142.  Hon.  Floyd  K.  Haskell. 

143.  Hon.  William  Hathaway. 

144.  Mr.  Yasuhiko  Hayshiyama. 

145.  Hon.  Brooks  Hays. 

146.  Hon.  A.  Sydney  Herlong.  Jr. 

147.  Hon.  Jeffrey  P.  Hillelson.         _ 

148.  Hope  College. 

149.  Hon.  Roman  L.  Hruska. 

150.  Hughes  Aircraft  Company. 

151.  Hon.  William  L.  Hungate. 

152.  Hon.  A.  Oakley  Hunter. 

153.  Hon.  J.  Edward  Hutchinson. 

154.  Mrs.  J.  Edward  Hutchinson. 

155.  I.B.M. 

156.  Institute  of  International  Education. 

157.  International  Harvester. 

158.  International  Union  of  Operating  En- 
gineers. 

159.  Hon.  William  J.  Keating. 

160.  Hon.  Hasting  Keith. 

161.  Kemper   Educational    &   Charitable 
Fund. 

162.  Mr.  J.C.  Kennedy. 

163.  Hon.  Joe  M.  Kilgore. 

164.  LaGrange  College. 

165.  Representative  Norman  F.  Lent. 

166.  Lincoln  Memorial  Park. 

167.  Hon.  John  V.  Lindsay. 

168.  Hon.  Russell  B.  Long. 

169.  Hon.  Clare  Booth  Luce. 

170.  Luther  College. 

171.  Hon.  Robert  McClory. 

172.  Hon.  Paul  N.  McCloskey,  Jr. 

173.  Hon.  Gale  W.  McGee. 

174.  McNeese  State  University. 

175.  MMB  Associates. 

176.  Mt,  Vernon  College. 

177.  Hon.  Clark  MacGregor. 

178.  Hon.  James  G.  Martin. 

179.  Matanuska-Susitna  Community  Col- 
lege. 

180.  Hon.  M.  Dawson  Mat  his. 

181.  Hon.  Edwin  H.  May.  Jr. 

182.  Mrs.  Adelaide  Bolton  Meister. 

183.  Mrs.  D.  Bailey  Merrill. 

184.  Hon.  Helen  S.  Meyner. 

185.  Miami  University-Ohio. 

186.  Mid-America  Nazarene  College. 

187.  Hon.  Joseph  G.  Minish. 

188.  Hon.  Chester  L.  Mize. 

189.  Hon.  John  S.  Monagan. 

190.  Mr.  Richard  Murphy. 

191.  National  Association  of  Independent 
Insurers. 

192.  National  Education  Association. 

193.  National  Study  Commission  on  Public 
Documents. 

194.  New  York  University. 

195.  Northern  Kentucky  University. 

196.  O'Connor  &  Hannan. 

197.  Mrs.  Alvin  E.  OKonski. 

198.  Hon.  Thomas  P.  O'Neill,  Jr. 

199.  Representative  Solomon  P.  Ortiz. 

200.  Pacific  Federal  Savings  &  Loan  Asso- 
ciation. 

201.  Hon.  Edward  Pattison. 

202.  Hon.  Shirley  N.  Pettis. 

203.  The  Pfizer  Foundation. 

204.  Pioneer  Federal  Savings  &  Loan  Asso- 
ciation. 

205.  Hon.  Howard  W.  Pollock. 

206.  Hon.  James  M.  Quigley. 

207.  Hon.  Ben  Reifel. 

208.  Relief  Foundation,  Inc. 

209.  Hon.  Henry  S.  Reuss. 

210.  Reynolds  Metals  Company. 

211.  R.J.  Reynolds  Industries,  Inc. 

212.  Hon.  J.  Kenneth  Robinson. 

213.  Hon.  John  Robison. 

214.  Hon.  Paul  Rogers. 

215.  Hon.  Fred  B.  Rooney. 

216.  Hon.  John  H.  Rousselot. 


217.  Hon.  William  R.  Roy. 

218.  Hon.  Philip  E.  Ruppe. 

219.  Salem  College. 

220.  Hon.  Harold  S.  Sawyer. 

221.  Dr.  SchoU  Poutldation. 

222.  Hon.  Hugh  Scott. 

223.  Hon.  William  L.  Scott. 

224.  G.D.  Searle  &  Company. 

225.  Sears,  Roetiucte  &  Company. 

226.  Mrs.  Harry  O.  Sheppard. 

227.  Hon.  Carlton  R.  Sickles. 

228.  Siena  College. 

229.  Hon.  Henry  P.  Smith.  III. 

230.  Smith  Kline  Corporation. 

231.  Hon.  Gene  Snyder. 

232.  Sperry  Corporation. 

233.  Hon.  William  L.  Springer. 

234.  St.  Cloud  University. 

235.  Hon.  Neil  Staebler. 

236.  Hon.  Williamson  S.  Stuckey,  Jr. 

237.  Sun  Company,  Inc. 

238.  SUNY-Binghamton  University. 

239.  SUNY-Plattsburgh  University. 

240.  Hon.  James  W.  Symington. 

241.  TRW,  Inc. 

242.  Hon.  Robert  Taft,  Jr. 

243.  Florrie  &  Herbert  Tenzer  Philanthrop- 
ic Fund. 

244.  Hon.  Herbert  Tenzer. 

245.  Hon.  Lera  Thomas. 

246.  Mrs.  Devon  O.  Thompson. 

247.  U.S.  Capitol  Historic  Society. 

248.  University  of  Alaska. 

249.  University  of  Arkansas-Monticello. 

250.  University  of  California-Berkeley. 

251.  University  of  Dayton. 

252.  University  of  Delaware. 

253.  University  of  Mississippi. 

254.  University  of  Utah. 

255.  Representative  Guy  Vander  Jagt. 

256.  Hon.  Victor  V.  Veysey. 

257.  Washington  Institute  for  Value  in 
Public  Policy. 

258.  Whalley  Charitable  Trust. 

259.  Hon.  G.  William  Whitehurst. 

260.  Hon.  Larry  Winn. 

261.  Hon.  Louis  C.  Wyman. 

262.  Mr.  and  Mrs.  James  Yao. 

263.  Hon.  Ralph  W.  Yarborough. 

264.  Yeshiva  University. 

265.  Hon.  Samuel  H.  Young. 
'Patrons  have  contributed  at  least  $250,000. 
"Benefactors  have  contributed  between  $100,000 

and  $250,000. 

'Donors  have  contributed  between  $50,000  and 
$100,000. 

■•Friends  have  contributed  between  $10,000  and 
$50,000. 

'Supporters  have  contributed  between  $5,000  and 
$10,000. 

•Sponsors  have  contributed  between  $1,000  and 
$5,000. 

In  addition  to  foundation  grants,  our 
own  membership  over  the  years  have 
contributed  more  than  one-^half  mil- 
lion dollars.  In  addition  this  past  year 
5  current  Members  of  Congress,  now 
sitting,  have  become  financial  spon- 
sors of  our  association,  representing 
both  political  parties  and  both  Houses 
of  Congress.  They  are  Senator  Bob 
Dole  of  Kansas,  Congressmen  John 
Bryant,  and  Solomon  Ortiz  of  Texas, 
Congressman  Norman  Lent  of  New 
York,  and  Congressman  Guy  Vander 
Jagt  of  Michigan.  I  thank  them  for  all 
of  us. 

Last,  our  organization  has  run  a 
series  of  international  study  tours  for 
former  Members  and  their  spouses. 
This  is  a  very  valuable  part  of  our 
agenda,  and  I  hasten  to  add,  it  is  at 
their  own  expense.  The  countries  vis- 


ited include  Argentina.  Brazil.  China, 
Western  Europe,  the  Middle  East,  the 
South  Pacific,  and  the  Soviet  Union. 

Next  year  we  will  be  hosting  for  the 
first  time  a  delegation  from  the  For- 
eign Affairs  Committee  of  the  People's 
Republic  of  China. 

Mr.  Speaker,  it  is  now  my  sad  duty 
to  read  the  roll  of  our  deceased  Mem- 
bers of  the  past  year,  after  which  I 
would  ask  that  you  join  me  in  observ- 
ing a  moment  of  silence  in  their 
memory.  The  list  of  deceased  members 
is  as  follows: 

LIST  OF  DECEASED  MEMBERS 

O.K.  Armstrong  of  Missouri;  Robert 
Barry  of  New  York;  John  N.  Happy 
Camp  of  Oklahoma;  Frank  Carlson  of 
Kansas;  Thomas  J.  D'Alesandro,  Jr.,  of 
Maryland;  Dominick  V.  Daniels  of 
New  Jersey;  James  J.  Delaney  of  New 
York;  John  H,  Dent,  of  Pennsylvania: 
Francis  E.  Dorn  of  New  York;  Edith 
Green  of  Oregon;  H.R.  Gross  of  Iowa; 
Harold  T.  Johnson  of  California; 
Thomas  F.  Johnson  of  Maryland: 
Clare  Boothe  Luce  of  Connecticut: 
Ray  J.  Madden  of  Indiana;  William 
Moorhead,  of  Pennsylvania:  Robert 
Nix  of  Pennsylvania;  Alvin  E. 
O'Konski  of  Wisconsin:  Lafayette  Pat- 
terson of  Alabama;  Albert  L.  Reeves  of 
Missouri;  Howard  W.  Robison  of  New 
York;  Bennett  M.  Stewart  of  Illinois: 
Vernon  W.  Thomson  of  Wisconsin: 
John  J.  Williams  of  Delaware;  and 
John  Wydler  of  New  York. 

Mr.  Speaker,  the  thing  that  binds  all 
of  us  together.  Members  of  Congress 
or  former  Members,  is  friendship  and 
respect.  It  is  a  friendship  that  tran- 
scends both  party  and  geography. 
Friendship  and  respect  and  love  of  the 
institution  is  what  it  is  all  about,  and 
that  speaks  louder  than  any  words. 

None  of  these  many  accomplish- 
ments during  this  past  year  and  prior 
years  would  have  been  possible  with- 
out the  initiative  many  years  ago  of 
our  two  founders,  Representative 
Walter  Judd,  of  Minnesota— and  will 
he  stand  please?— who  this  year  cele- 
brates his  90th  birthday.  [Applause.] 
And  the  late  Representative  from  Ar- 
kansas, Mr.  Brooks  Hays. 

And  none  of  this  would  have  been 
possible  at  all  without  the  indefatiga- 
ble and  energetic  leadership  of  our 
full-time  executive  director,  the  Hon- 
orable Jed  Johnson,  of  Oklahoma.  He 
is  more  than  full  time.  He  is  all  the 
time,  and  we  thank  and  salute  him. 

And  I  would  like  to  thank  also  our 
hard-working  and  very  capable  staff. 

Finally,  I  would  like  to  thank  the 
former  Member  who  is  sitting  in  the 
Speaker's  chair  as  Speaker  pro  tempo- 
re, the  Honorable  Ed  Derwinski,  of  Il- 
linois, presently  Under  Secretary  of 
State,  for  all  of  his  help  this  past  year 
and  before,  particularly  in  view  of  the 
fact  that  I  had  a  bout  of  surgery  a 
little  early  and  he  stepped  in  as  much 
as  he  could,  along  with  Jed  Johnson. 
It  is  thanks  to  Ed  Derwinski  that  our 


dinner  tomorrow  night  will  be  held 
once  again  in  that  wonderful  terrance 
and  dining  hall  of  the  U.S.  Depart- 
ment of  State. 

On  July  1,  my  term  as  the  president 
of  this  distinguished  organization 
ends,  and  I  will  be  succeeded  by  the 
very  distinguished  gentleman  from 
Michigan.  Mr.  Al  Cederberg.  and  I 
pledge  to  him  my  total  support  as  he 
takes  office. 

Now  it  is  my  honor  and  pleasure- 
and  it  really  is  a  great  honor  and 
pleasure  for  me  personally,  and  as  the 
president  of  this  organization,  and  on 
behalf  of  all  of  us— to  present  our  as- 
sociation's Distinguished  Service 
Award  to  our  friend  and  everybody's 
friend,  the  very  distinguished  gentle- 
man from  Arizona.  Mr.  John  J. 
Rhodes.  [Applause.] 

As  the  gentleman  from  Arizona  is 
moving  forward.  I  would  like  to  say 
that  he  was  a  Member  of  this  institu- 
tion for  30  years,  beginning  in  1952. 
and  for  6  years  the  minority  leader  of 
the  House  of  Representatives.  I  deeply 
regret  that  when  he  went  to  Morocco 
and  two  other  countries,  I  was  not  able 
to  go  because  of  a  bout  with  surgery, 
but  he  handled  it  very  well  by  himself, 
I  can  assure  you. 

I  am  pleased  to  say  that  his  son. 
Representative  John  J.  Rhodes  III,  of 
Arizona,  is  a  Member  of  the  U.S.  Con- 
gress today.  Will  he  kindly  stand?  [Ap- 
plause.] 

Now  to  John  Rhodes,  Sr.,  the  first 
gentleman  from  Arizona,  I  have  some 
gifts  in  the  name  of  the  association. 
First  is  the  gavel  to  be  presented  to 
the  holder  of  the  Distinguished  Ser\'- 
ice  Award,  and  here  are  letters  from 
the  gentleman's  colleagues,  past  and 
present,  saying  thank  you  and  well 
done. 

Now  I  yield  to  the  distinguished  gen- 
tleman from  Arizona,  Mr.  John  J. 
Rhodes. 

Mr.  DERWINSKI  (presiding).  The 
Chair  now  recognizes  the  distin- 
guished gentleman  from  Arizona. 

Mr.  JOHN  J.  RHODES.  The  gentle- 
man from  Arizona  thanks  the  Chair. 

People  who  receive  this  honor  in- 
variably begin  by  thanking  our  asso- 
ciation and  its  officers  for  bestowing 
it,  and  I  do  not  want  to  be  different,  so 
I  do  from  the  bottom  of  my  heart  ex- 
press the  appreciation  of  my  family 
and  me  for  one  of  the  most  memorable 
and  prestigious  honors  I  have  ever  re- 
ceived. 

Before  I  go  any  further.  I  would  like 
to  acknowledge  the  presence  of— and  if 
the  rules  of  the  House  were  different, 
I  could  do  it  legally,  but  since  they  are 
not,  I  will  do  it  illegally— my  wife, 
Betty,  whom  I  think  most  of  us  know. 
Betty,  would  you  please  stand?  [Ap- 
plause.] 

And  our  only  daughter,  Elizabeth 
Reich.  [Applause.]  And  our  daughter- 
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in-law.  Jay's  wife 
plause.] 

And  somewhere  there  are  two  of  my 
grandchildren.  I  see  one  of  them  back 
there  by  his  father— Arthur.  And 
Taylor  Rhodes  is  up  in  the  Gallery. 
[Applause.] 

So  the  family  is  well  represented. 

Nothing  pleases  a  person  as  much  as 
the  approbation  of  his  peers  and  his 
friends.  To  me.  the  members  of  this 
association  are  both.  I  enjoy  the  asso- 
ciation, its  members,  and  the  chance  it 
gives  to  all  of  us  to  renew  friendships 
and  recall  many  memories  from  our 
past  service. 

And  when  I  speak  of  friendships.  I 
would  like  also  to  recognize  the  pre.s- 
ence  of  my  very  good  friend,  the 
junior  Senator  from  Arizona,  John 
McCain.  John.  [Applause.] 

Our  association  is  beyond  the  stage 
when  people  ask  themselves  why  it 
exists.  The  record  of  achievement  of 
the  past  in  the  Congressional  Fellow- 
ship Program  and  our  activities  in  con- 
tacts with  legislators  of  other  coun- 
tries have  dispelled  any  doubts  that 
might  have  existed  concerning  the 
worth  of  this  group. 

To  me,  one  of  the  most  important 
phases  of  our  endeavors  is  to  be  a  con- 
duit for  the  exchange  of  some  of  our 
ideas  with  legislators  of  other  coun- 
tries, both  present  and  past.  Betty  and 
I  have  had  the  privilege  of  making 
such  contacts  both  in  Africa  and  in 
the  Middle  East. 

D  1140 

In  our  trip  to  Africa,  we  were  accom- 
panied by  two  of  the  nicest  people  we 
have  ever  met;  one  of  our  former 
Members.  Gil  Gude,  and  his  good  wife 
and.  Gil.  thanks  for  being  with  us.  It 
was  a  wonderful  trip  and  without  you 
it  would  not  have  been  anywhere  near 
that  nice. 

Some  of  the  legislative  members,  leg- 
islative bodies,  in  the  Third  World 
mainly,  have  real  legislative  bodies 
and  they  work  hard  and  they  do  a  very 
good  job.  Some  have  real  power,  but 
many  of  them  act  as  mere  advi.sers  to 
all  powerful  executives.  However,  we 
found  that  most  legislators  were  aware 
of  their  duties  to  their  nations  and 
their  constituents  even  though  .some 
were  also  aware  that  their  freedom  of 
operation  in  discharging  those  duties 
left  a  bit  to  be  desired.  It  is  my  hope 
that  these  contacts  with  members  of 
legislative  bodies  such  as  this  will  en- 
courage them  in  two  ways.  First.  I 
would  hope  that  they  would  look  for 
leadership  and.  perhaps,  ideas  toward 
the  Congress  of  the  United  States  and. 
second,  I  would  also  hope  that  their 
contacts  with  us  would  encourage 
them  in  their  support  of  the  enhance- 
ment of  democratic  institutions  in 
their  own  countries. 

I  am  very  pleased  that  the  members 
from  Egypt  are  here.  One  of  the  coun- 
tries that  the  Gudes  and  Betty  and  I 


visited  was  Egypt,  and  we  had  many 
contacts  with  members  of  the  Egyp- 
tian Parliament.  We  found  it  to  be  a 
very  worthwhile  body,  one  that  is  de- 
veloping rapidly  as  far  as  its  responsi- 
bility and  its  sense  of  responsibility  is 
concerned.  I  am  sure  that  the  develop- 
ment of  that  legislative  body  portends 
great  days  ahead  for  that  great  nation, 
which  is  Egypt. 

I  would  like  to  just  compliment  a 
member  of  our  staff  who  is  mainly  re- 
sponsible, he  has  the  primary  respon- 
sibility for  contacts  with  other  na- 
tions, George  Avery.  George  went  with 
us  on  this  trip  to  the  Middle  East,  and 
also  more  recently  when  Betty  and  I 
went  to  Turkey.  George  knows  a  lot 
about  this  great  world  that  we  live  in 
and  we  a:e  very  fortunate  to  have  his 
services  in  furthering  what  I  think  is  a 
very  important  effort  which  the  asso- 
ciation has  made  for  reaching  out  to 
legislative  bodies  in  other  parts  of  the 
world. 

Let  me  make  it  clear  that  T  am  not 
advocating  any  course  of  action  that 
could  be  called  interference  in  the  do- 
mestic affairs  of  any  other  nation. 
However.  I  believe  strongly  that  the 
propagation  of  democratic  principles  is 
an  endeavor  which  we  can  all  properly 
pursue  and  which  can  help  to  make 
this  world  of  ours  more  peaceful,  more 
plea^sant,  and  safer. 

I  have  always  felt  that  one  of  the 
unu.sed  and  almost  unknown  assets  of 
our  country  is  in  the  expertise  and 
desire  to  serve  of  those  of  us  who  have 
retired  from  the  career  which  we  had 
followed  for  most  of  our  adult  lives.  In 
our  association  we  have  many  outlets 
for  the  employment  of  the  talents  of 
our  members.  The  limiting  factor  in 
maintaining  and  expanding  our  scope 
of  operations  is  very  frankly,  money. 
Our  dedicated  and  efficient  executive 
directors  and  many  of  the  members  of 
the  board  of  directors  spend  a  great 
portion  of  their  time  in  trying  to  put 
together  just  enough  money  fo'  the 
subsistence  of  the  organization  and 
the  financing  of  the  projects  in  which 
we  are  presently  engaged.  Let  me  reit- 
erate that  this  association  is  now 
beyond  the  stage  of  wondering  about 
its  continuing  existence.  No  longer 
need  any  member  have  doubts  as  to 
the  worthwhile  nature  of  investments 
in  our  association,  nor  should  we  be 
the  least  bit  backward  in  asking  others 
both  within  our  group  and  outside  of 
It  for  financial  participation. 

We  as  an  association  have  never 
tried  to  impo.se  our  great  wisdom  upon 
the  sitting  Members  of  the  Congress 
of  the  United  States,  nor  should  we. 
Nevertheless.  I  know  that  each  of  us 
from  time  to  time,  feels  the  need  for 
communicating  ideas  to  the  leadership 
of  the  two  bodies  of  the  Congress.  It 
would  be  my  hope  that  in  the  years  to 
come,  we  can  establish  a  closer  rela- 
tionship with  the  Congress  and  its 
Members,  not  to  force  our  ideas  upon 


them  but  to  make  them  aware  of  the 
fact  that  we,  individually  and  collec- 
tively, still  have  great  regard  and  af- 
fection for  the  Congress  as  an  institu- 
tion and  have  not  lost  desires  to  be 
helpful,  if  asked,  in  preserving  and  en- 
hancing this  great  institution  in  which 
we  have  served. 

In  closing,  let  me  once  again  thank 
the  association  and  its  officers  and  di- 
rectors for  bestowing  this  award  upon 
me.  I  will  always  cherish  it. 

Mr.  LINDSAY.  In  closing,  my  con- 
gratulations to  our  distinguished  re- 
cipient of  the  Distinguished  Service 
Award.  Mr.  John  J.  Rhodes  from  Ari- 
zona. We  thank  him  for  his  contribu- 
tion and  wish  him  well  in  every  en- 
deavor that  he  does  in  the  future. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DERWINSKI  (presiding).  The 
gentleman  has  now  consumed  all  of 
his  time,  but  we  appreciate  his  yield- 
ing back  whatever  time  might  remain. 
If  there  are  any  Members  who  did 
not  respond  to  the  rollcall.  would  they 
pleEise  give  their  names  to  the  reading 
clerks  so  we  have  a  full  record  for  in- 
clusion in  the  rollcall. 

The  Chair  wishes  to  announce  that 
the  further  program  will  continue  as 
planned.  Those  Members  who  have 
joined  us  for  the  luncheon  and  other 
programs  will  please  stay  on  schedule. 
We  also  thank  all  of  you  for  your 
support,  and  then  we  announce  at  this 
point  that  luncheon  will  convene  in 
the  Gold  Room  of  the  House  at  12:15. 
We  would  like  to  ask  you  to  stay  on 
schedule.  We  have  an  especially  inter- 
esting program  for  you  with  a  speaker 
who  promises  to  stay  somewhat  within 
the  5-  and  10-minute  rule. 

Is  there  any  further  business  to 
transact? 

If  not.  the  Chair  declares  this  meet- 
ing of  the  Association  of  Former  Mem- 
bers of  Congre.ss  adjourned. 

The  House  will  reconvene  at  12:15 
p.m. 

Accordingly  (at  11  o'clock  and  48 
minutes  a.m.).  the  House  continued  in 
recess  until  12  o'clock  and  15  minutes 
p.m. 
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recess  having  expired,  the 
was  called  to  order  by  the 
Speaker  pro  tempore  [Mr.  Foley]  at 
12  o'clock  and  17  minutes  p.m. 


The 
House 


RICHARD  P.  CONLON 
(Mr.  OBEY  asked  and  was  given  per- 
mission  to   address   the   House   for   1 
minute.) 

Mr.  OBEY.  Mr.  Speaker,  I  want  to 
take  this  time  to  inform  the  House  of 
the  death  of  a  person  who  for  20  years 
has  been  at  the  center  of  virtually 
every   effort   to   make   the   House   of 


Representatives  a  more  effective  and  a 
more  honorable  institution.  Just  last 
Wednesday,  Dick  Conlon  was  honored 
for  20  years  of  service  that  he  has 
given  the  House  as  executive  director 
of  the  Democratic  Study  Group. 

Yesterday  he  was  killed  in  a  tragic 
sailing  accident  on  the  Chesapeake 
Bay.  I  have  absolutely  no  idea  what 
the  plans  will  be  for  any  funeral  ar- 
rangements. His  body  has  not  yet  been 
found. 

Mr.  Speaker,  I  simply  wanted  to  take 
this  time  to  make  certain  that  Mem- 
bers and  staffs  and  other  people  who 
work  around  this  building  understood 
what  had  happened. 

Dick  for  20  years  has  been  absolute- 
ly the  guts  of  the  progressive  move- 
ment in  this  House.  We  have  all  suf- 
fered an  incredible  personal  and  pro- 
fessional loss  and  I  know  that  there 
will  be  others  who  will  want  to  join  at 
a  later  date  in  having  special  orders 
and  appropriate  comments  about  Dick, 
but  for  the  moment  I  simply  wanted 
Members  to  know  what  had  happened 
so  that  they  can  contact  the  family 
and  contact  other  friends  of  whom 
Dick  had  many  in  his  20  years  of  serv- 
ice to  this  House. 


The 


CONSENT  CALENDAR 
SPEAKER    pro    tempore    (Mr. 


Foley).  This  is  the  day  for  the  call  of 
the  Consent  Calendar. 

The  Clerk  will  call  the  first  eligible 
bill  on  the  Consent  Calendar. 


ESTABLISHING  A  RESERVATION 
FOR  THE  CONFEDERATED 
TRIBES  OF  THE  GRAND 
RONDE  COMMUNITY  OF 

OREGON 

The  Clerk  called  the  bill  (H.R.  4143) 
to  establish  a  reservation  for  the  Con- 
federated Tribes  of  the  Grand  Ronde 
Community  of  Oregon,  and  for  other 
purposes. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R. 4143 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  ESTABLISHMENT  OF  RESERVATION 

(a)  Lands  Held  in  Trust;  Reservation.— 
Subject  to  valid  existing  rights,  including 
(but  not  limited  to)  all  valid  liens,  rights-of- 
way,  reciprocal  road  rights-of-way  agree- 
ments, licenses,  leases,  permits,  and  ease- 
ments existing  on  the  date  of  enactment  of 
this  Act.  all  right,  title,  and  interest  of  the 
United  States  in  and  to  the  land  described 
in  subsection  (c)  is  hereby  held  in  trust  for 
the  use  and  benefit  of  the  Confederated 
Tribes  of  the  Grand  Ronde  Community  of 
Oregon.  Such  land  shall  constitute  the  res- 
ervation of  the  Confederated  Tribes  of  the 
Grand  Ronde  Community  of  Oregon  and 
shall  be  subject  to  the  Act  entitled  "An  Act 
to  conserve  and  develop  Indian  lands  and  re- 
sources: to  extend  to  Indians  the  right  to 
form  business  and  other  organizations;  to 
establish   a   credit   system   for   Indians:   to 


grant  certain  rights  of  home  rule  to  Indians; 
to  provide  for  vocational  education  for  Indi- 
ans; and  for  other  purposes",  approved  June 
18,  1934  (25  U.S.C.  461  et  seq.). 

(b)  TREATMENT  OF  RECEIPTS  FROM  RESERVA- 
TION Lands.— Beginning  on  the  date  of  en- 
actment of  this  Act.  all  receipts  from  the 
lands  described  in  subsection  (c)  shall 
accrue  to  the  Confederated  Tribes  of  the 
Grand  Ronde  Community  of  Oregon.  This 
subsection  shall  not  apply  to  receipts  from 
timber  on  such  lands  which  was  removed 
before  the  date  of  enactment  of  this  Act. 

(c)  Lands  Described.— The  lands  referred 
to    in    subsection    (a)    are    approximately 
9,811.32  acres  of  land  located  in  Oregon  and 
more  particularly  described  as: 
Willamette  Meridian,  Oregon 
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640.00 
640.00 
640.00 
640.00 
640.00 
640.00 
9.811.32 


SEC.  2.  HI  NTINi;.  KISHINC;.  AM)  TKAPPIN<; 

The  establishment  of  the  Grand  Ronde 
Reservation,  and  the  addition  of  lands  to 
the  reservation  after  the  date  of  the  enact- 
ment of  this  Act.  shall  not  grant  or  restore 
to  the  Confederated  Tribes  of  the  Grand 
Ronde  Community  of  Oregon,  or  to  any 
member  of  the  Confederated  Tribes  of  the 
Grand  Ronde  Community  of  Oregon,  any 
hunting,  fishing,  or  trapping  right  of  any 
nature,  including  any  indirect  or  procedural 
right  or  advantage,  beyond  the  rights  which 
are  declared  and  set  forth  in  the  final  judg- 
ment and  decree  of  the  United  States  Dis- 
trict Court  for  the  District  of  Oregon,  in  the 
action  entitled  "Confederated  Tribes  of  the 
Grand  Ronde  Community  of  Oregon  against 
the  State  of  Oregon",  entered  on  January 
12.  1987.  Those  rights  as  declared  and  set 
forth  in  the  January  12,  1987,  final  judg- 
ment and  decree  shall  constitute  the  exclu- 
sive and  final  determination  of  all  tribal 
rights  to  hunt.  fish,  and  trap  that  the  Con- 
federated Tribes  of  the  Grand  Ronde  Com- 
munity of  Oregon  or  its  members  possess. 

SEC    3.  (  IVIL  AND  CRIMINAL  Jl  RISDHTION 

The  State  of  Oregon  shall  exercise  crimi- 
nal and  civil  jurisdiction  over  the  reserva- 
tion, and  over  individuals  on  the  reserva- 
tion, in  accordance  with  section  1162  of  title 
18,  United  States  Code,  and  section  1360  of 
title  28,  United  States  Code 


4.  TREATMENT  OE  CERTAIN  LANDS  AS  RE 
VESTED  OREGON  AND  CALIFORNIA 
RAILROAD  GRANT  LANDS. 

(a)  In  General.— The  lands  described  in 
subsection  (b)  shall  hereafter  be  managed 
under  the  Act  entitled  "An  Act  relating  to 
the  revested  Oregon  and  California  Rail- 
road and  reconveyed  Coos  Bay  Wagon  Road 
grant  lands  situated  in  the  State  of 
Oregon",  approved  August  28,  1937  (43 
U.S.C.  1181a  et  seq.).  Beginning  on  the  date 
of  enactment  of  this  Act,  all  moneys  re- 
ceived from  or  on  account  of  those  lands 
shall  be  deposited  in  the  Treasury  of  the 
United  States  in  the  special  fund  designated 
"Oregon  and  California  land-grant  fund" 
and  shall  be  distributed  as  provided  in  such 
Act.  This  subsection  shall  not  apply  to  re- 
ceipts from  timber  on  such  lands  which  was 
removed  before  the  date  of  enactment  of 
this  Act. 

(b)  Lands  Described.— The  lands  referred 
to  in  subsection  (a)  are  those  lands  located 
in  Oregon,  comprised  of  approximately 
12,035.32  acres  and  more  particularly  de- 
scribed as: 

Willamette  Meridian,  Oregon 
Township  Range 


South     West 


Sec- 
tion 

30 


20 

28 

34 
8 

18 


20 
24 
30 


10 

12 

14 
18 

20 

22 


24 
26 
28 

30 
32 

34 


Subdivi- 
sion 

Lots  1-4. 

S'zNEU, 

E'jW>'2, 

N'aSES, 

SWNSEU 
E'jSE',, 

SW''4SE'4 
Lots  4.  5. 

9.  16 
NW',NWU 
SW'.SE'. 
Lots  1-4, 

N'2NE'-4, 

E';NW'4. 

NE'4SW'4 
E'l. 

NWi4NW'4 
Lots  1-4. 

E'-.W'-. 
Lots  1,  6. 

7, 

S'uNE>4. 

SE'4NW'4. 

E'2SW>4. 

SE'4 

W':^NW'4, 

SE'4SE'4 

NE'4NW'4. 

S'sN'l.. 

S'. 
S'.NW',. 

SW'4. 

W'^SE'4 
All 
Lots  1.  2. 

N':NE'4 
NW'4NE'4, 

S'aNEU 
N';N'2, 

SE'4NE'/4. 

SW',NW>',, 

SE'.SWU, 

NE'4SE'4. 

S'sSEU 
All 

E'2 

Lot  1. 

W'iNE'4 
E'j 
NW'4. 

NW'4SE'4 

N'jN'2 


Acres 


537.01 

120.00 

169.46 
40.00 
40.00 


507.88 

320.00 

40.00 

344.96 


493.21 
120.00 

520.00 

320.00 
640.00 

162.32 

280.00 


400.00 
640.00 
320.00 

123.35 
320.00 

200.00 
160.00 
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Sec- 
tion 

10 


19 


7 
7 
8 

8 
8 
8 
8 

8 
8 


6 
8 

10 
12 


17 
18 
19 

24 

26 
30 
28 

29 
31 
32 
34 

2 
4 


Subdivi- 
sion 

NE''4NE'-4. 
S'2NE'«, 

S'2NW'4 

Lots  5.  9- 

11. 

WWSE'. 
Lots  1,  2. 

SWV4 
Lots  1,  2. 

3. 

SE'-aNE'/,, 

SE'4SW'-4, 

E'2SE'4. 

SW'4SE'4 
Lot  4 

SW''4. 

NE'4SEV4 

N'2 
E'-2E'2. 

NW'.NE'* 
N'-zNW'i 

S''2NE'4 

SE'4 

Lots  1.  2. 
E'2NW'4 

NE'4SE'4. 

S''2S'; 

W'.2NE'4 
SW'4NE"4 
SE'4SW'.. 
SE'4SE'4 

S'2SW'4 

Lots  5-16 
Lots  1-11 

W'2NW'4. 

NW'4SW' 
SW'4SE'4 
Lots  3.  4. 

SWNW'i, 
W'2SW'.. 

S'2SE'4 

Lots  1.  2. 

SE'4NE'4 

S'2 

Lots  2-4, 

E'2SE'4 
Lots  1-4, 

SE'4NE'4 

N'2. 

N'2S'. 
TOTAL.. 


Acres 


200.00 


205.38 
241.73 


321.77 
41.22 

200.00 
320.00 


280.00 

80.00 

160.00 

159.26 

200.00 
80  00 
40.00 

80.00 

80.00 

411.78 

323.42 

120.00 
40.00 


327  95 


449.45 

189.37 

185.80 

480.00 
12,035.32 


Committee  amendment:  Page  6.  line  8. 
after  the  period  insert:  This  agreement  is 
hereby  incorporated  in  this  Act  by  refer- 
ence 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


SEC.  5.  ME.MORANDr.M  OF  .A(;REE.MENT. 

The  memorandum  of  agreement  entered 
into  between  the  Confederated  Tribes  of 
the  Grand  Ronde  Community  of  Oregon 
and  the  Department  of  the  Interior,  dated 
March  10.  1988.  relating  to  the  disposition 
of  timber  resources  on  the  reservation  and 
the  use  of  funds  for  economic  development 
purposes,  shall  apply  for  the  period  of  20 
years  beginning  on  the  date  of  enactment  of 
this  Act, 

SEC.  S.  ECONOMIC  DEVELOP.MENT 

During  the  20-year  period  beginning  on 
the  date  of  enactment  of  this  Act,  the  Con- 
federated Tribes  of  the  Grand  Ronde  Com 
munity  of  Oregon  shall  establish  and  main- 
tain a  separate  account  dedicated  to  eco- 
nomic development  purposes.  The  Tribes 
shall  place  into  that  separate  account  an 
amount  equal  to  30  percent  of  the  income 
from  tribal  timber  resources  received  into 
the  Tribes'  Federal  trust  funds  account.  The 
Tribes  may  expend  funds  from  that  sepa- 
rate account  for  economic  development  pur- 
poses. 

With      the      following      committee 
amendment: 


□  1220 
ALAN  BIBLE  FEDERAL  BUILDING 

The  Clerk  called  the  bill  (H.R.  3691) 
to  designate  the  Federal  building  lo- 
cated at  600  Las  Vegas  Boulevard  in 
Las  Vegas,  NV.  as  the  'Alan  Bible  Fed- 
eral Building". 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R.  3691 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SEtTlO.N  1    DE.SK. NATION  OE  HI  1LDIN(; 

The  Federal  building  located  at  600  Las 
Vegas  Boulevard  in  Las  Vegas.  Nevada,  is 
hereby  designated,  and  hereafter  shall  be 
known,  as  the  'Alan  Bible  Federal  Build- 
ing" 

SE(     ;;   I.EI.Ai.  REKEREN(  E.ST<)BlII,[)rN(;. 

Any  reference  in  any  law,  regulation,  doc- 
ument, record,  map.  or  other  paper  of  the 
United  States  to  the  building  referred  to  in 
.section  1  is  deemed  to  be  a  reference  to  the 
•Alan  Bible  Federal  Building." 

Mr  SUNIA  Mr  Speaker.  H.R.  3691  would 
designate  the  Federal  building  located  at  600 
Las  Vegas  Boulevard  in  Las  Vegas,  NV,  as 
the  "Alan  Bible  Federal  Building." 

Mr  Speaker,  the  Honorable  Alan  Bible  has 
served  the  State  of  Nevada  with  distinction  in 
the  US  Senate  for  20  years,  from  1954  to 
1974,  when  he  decided  not  to  seek  reelection. 

His  20  years  in  the  Senate  were  distin- 
guished by  many  contributions  to  the  Nation. 
He  served  as  chairman  of  the  Distnct  of  Co- 
lumbia committee  where  he  fought  for  home 
rule  for  the  District  He  was  a  champion  of 
civil  rights  legislation,  and  took  an  active  role 
m  establishing  national  policies  on  land  man- 
agement, parks  and  recreation.  In  addition,  he 
sponsored  the  great  southern  Nevada  water 
project  which  is  vital  to  Nevada  for  water. 

In  view  of  his  outstanding  career  and  dedi- 
cation, I  respectfully  urge  the  enactment  of 
H.R   3691 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table, 

Mr.  LEWIS  of  Georgia.  Mr,  Speaker, 
I  ask  unanimous  consent  that  the 
Committee  on  Public  Works  and 
Transportation  be  discharged  from 
further  consideration  of  the  Senate 
bill  (S.  1901)  to  designate  the  Federal 
building  located  at  600  Las  Vegas  Bou- 
levard in  Las  Vegas,  NV,  as  the  "Alan 
Bible  Federal  Building,"  and  ask  for 
its  immediate  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 


There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1901 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1    DESIGNATION  OF  BlILDING. 

The  Federal  Building  located  at  600  Las 
Vegas  Boulevard  in  Las  Vegas,  Nevada,  is 
hereby  designated,  and  hereafter  shall  be 
known,  as  the  'Alan  Bible  Federal  Build- 
ing". 

SEC.  2,  LEGAL  REFERENCES  TO  BCILDING. 

Any  reference  in  any  law,  regulation,  doc- 
ument, record,  map,  or  other  paper  of  the 
United  States  to  the  building  referred  to  in 
section  1  is  deemed  to  be  a  reference  to  the 
"Alan  Bible  Federal  Building". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table, 

A  similar  House  bill  (H.R.  3691)  was 
laid  on  the  table. 


MARTIN  LUTHER  KING,  JR. 
FEDERAL  BUILDING 

The  Clerk  called  the  bill  (H.R.  3811) 
to  designate  the  Federal  building  lo- 
cated at  50  Spring  Street,  Southwest, 
Atlanta,  GA,  as  the  "Martin  Luther 
King,  Jr.  Federal  Building." 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R. 3811 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
SECTION  I.  nESI(;NATI()N. 

The  Federal  building  known  as  the  ■Rich- 
ard B.  Russell  Federal  Annex"  and  located 
at  50  Spring  Street.  Southwest,  Atlanta, 
Georgia,  shall  be  known  and  designated  as 
the  -Martin  Luther  King.  Jr.  Federal  Build- 
ing". 

SE(  .  -i.  l.ECiAL  REFERENCES. 

Any  reference  in  a  law,  map.  regulation, 
document,  record,  or  other  paper  of  the 
United  States  to  the  Federal  building  re- 
ferred to  in  section  1  shall  be  deemed  to  be 
a  reference  to  the  'Martin  Luther  King,  Jr, 
Federal  Building". 

With  the  following  committee 
amendment: 

Strike  all  after  the  enacting  clause  and 
insert: 

SECTION  I.  I)ESIGN.4TI()N 

The  Federal  building  located  at  50  Spring 
Street.  Southwest.  Atlanta,  Georgia,  shall 
be  known  and  designated  as  the  'Martin 
Luther  King,  Jr.  Federal  Building". 

SEC.  2.  LEGAL  REFERENCES. 

Any  reference  in  a  law.  map.  regulation, 
document,  record,  or  other  paper  of  the 
United  States  to  the  Federal  building  re- 
ferred to  in  section  1  shall  be  deemed  to  be 
a  reference  to  the  "Martin  Luther  King,  Jr. 
Federal  Building". 

The  committee  amendment  was 
agreed  to. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
H.R.  3811  would  designate  the  Federal 
building  located  at  the  corner  of 
Spring  Street  and  Martin  Luther 
King,  Jr.,  Drive,  in  southwest  Atlanta, 


as  the  Martin  Luther  King,  Jr„  Feder- 
al Building. 

Just  over  20  years  ago,  the  moral 
leader  of  this  Nation  was  taken  from 
us  by  an  assassin's  bullet.  It  is  difficult 
for  me  to  express  my  feelings  about 
Dr.  King.  He  was  a  man  I  knew  per- 
sonally, and  regarded  as  a  brother, 
friend,  colleague,  spiritual  leader, 
prophet,  hero,  and  just  a  simple 
human  being  filled  with  love,  peace, 
and  compassion  for  all  humankind. 

It  is  impossible  to  measure  Dr. 
King's  contribution  to  this  country. 
He  changed  not  just  the  way  we,  as  in- 
dividuals, look  at  each  other,  but  the 
way  we,  as  a  nation,  look  at  ourselves. 
He  empowered  the  powerless,  and  in- 
stilled in  alienated  individuals  every- 
where a  sense  of  pride  that  just  could 
not  be  denied.  In  a  time  that  was  so  di- 
visive, he  had  the  power  to  unify.  Be- 
cause of  Dr.  King,  our  world  will  never 
be  the  same. 

His  accomplishments  and  contribu- 
tions certainly  have  not  gone  unrecog- 
nized. From  the  numerous  streets, 
schools,  awards,  and  charities  named 
in  his  honor,  to  the  Federal  holiday 
that  marks  his  birth,  we  remember  Dr. 
King  in  many  ways.  But  today,  there 
are  no  Federal  buildings  dedicated  to 
this  great  American  hero.  The  legisla- 
tion we  are  considering  today  would 
change  that. 

I  believe  there  is  no  site  more  appro- 
priate than  the  one  I  propose.  The 
Federal  Annex  Building  sits  on  Martin 
Luther  King,  Jr.,  Drive  in  the  city  of 
Atlanta,  the  city  Dr.  King  called  home 
and  where  he  is  now  buried. 

I  ask  for  the  passage  of  this  bill. 

Mr.  SUNIA.  Mr.  Speaker,  H.R.  3811  would 
designate  the  Federal  Building  located  at  50 
Spring  Street,  Southwest,  Atlanta,  GA,  as  the 
"Martin  Luther  King,  Jr.,  Federal  Building." 

Dr.  Martin  Luther  King,  Jr.,  is  a  name  that 
hardly  needs  any  introduction  nor  background 
information  especially  duhng  our  times.  The 
dream  and  legacy  of  Dr.  King  Is  common 
knowledge  to  many  Americans.  A  national  hol- 
iday is  commemorated  to  his  honor.  Our  chil- 
dren learn  of  him  in  school  through  American 
history  classes.  He  is  undoubtedly  the  most 
well  known  black  civil  rights  leader  of  this 
country. 

Yes,  there  are  many  streets,  schools, 
awards,  and  charities  named  in  his  honor. 
However,  there  are  no  Federal  buildings  dedi- 
cated to  this  great  American.  Dr.  King  was 
born  in  Atlanta,  GA,  a  place  he  called  home 
and  where  he  is  now  buried.  Naming  this  Fed- 
eral building  in  his  hometown  after  the  man 
who  spent  his  life  fighting  for  freedom  and  jus- 
tice is  a  small,  yet  very  special  tribute  to  his 
memory. 

Many  of  us  have  been  inspired  by  Dr.  King's 
life  and  work.  I  have  constantly  kept  in  mind 
the  importance  of  maintaining  this  country's 
commitment  to  economic,  social,  and  legal 
justice.  He  has  eloquently  urged  and  warned 
the  American  society  in  many  of  his  remarks 
to  beware  of  apathy  and  complacency.  He 
challenged  us  to  take  a  good  hard  look  at  our- 
selves. 


Mr.  Speaker,  this  bill  has  been  long  overdue 
and  I  respectfully  urge  enactment  of  H.R. 
3811. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


ROBERT  A.  YOUNG  FEDERAL 
BUILDING 

The  Clerk  called  the  bill  (H.R.  3817) 
to  designate  the  Federal  building  lo- 
cated at  405  South  Tucker  Boulevard, 
St.  Louis,  MO,  as  the  "Robert  A. 
Young  Federal  Building." 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R. 3817 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
SECTION  I.  DESIGNATION. 

The  Federal  Building  located  at  405  South 
Tucker  Boulevard,  St.  Louis,  Missouri,  shall 
be  known  and  designated  as  the  "Robert  A. 
Young  Federal  Building'". 

SEC.  2.  LEGAL  REFERENCES. 

Any  reference  in  a  law.  map.  regulation, 
document,  record,  or  other  paper  of  the 
United  States  to  the  Federal  building  re- 
ferred to  in  section  1  shall  be  deemed  to  be 
a  reference  to  the  "Robert  A.  Young  Feder- 
al Building". 

Mr.  SUNIA.  Mr.  Speaker,  H.R.  3817  would 
designate  the  Federal  building  located  at  405 
South  Tucker  Boulevard.  St.  Louis.  MO,  as 
"Robert  A.  Young  Federal  Building."  Con- 
gressman Young  was  first  elected  to  the 
House  of  Representatives  in  1976.  He  served 
with  distinction  in  the  Committee  of  Public 
Works  and  Transportation  and  the  Committee 
on  Science  and  Technology. 

From  1983  to  1986,  Congressman  Young 
served  as  chairman  of  the  Public  Buildings 
and  Grounds  Subcommittee.  He  worked  with 
great  dedication  and  was  always  available  to 
travel  to  a  Member's  district  to  review  a  par- 
ticular Federal  building  and  see  what  is  hap- 
pening in  those  particular  areas. 

In  his  10  years  of  service  in  the  U.S.  Con- 
gress, Bob  Young  was  known  for  his  great  al- 
legiance to  and  love  of  his  city,  and  had  a  lot 
of  pride  in  his  blue-collar  background  as  a 
pipefitter.  He  was  a  quiet  and  modest  man 
who  took  his  work  seriously. 

Mr.  Speaker,  I  urge  enactment  of  H.R. 
3817. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


EDWARD  ZORINSKY  FEDERAL 
BUILDING 

The  Clerk  called  the  bill  (H.R.  3838) 
to  designate  the  Federal  building  lo- 
cated at  215  North  17th  Street  in 
Omaha,  NE,  as  the  "Edward  Zorinsky 
Federal  Building." 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

Mr.  BEREUTER.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  would 


like  to  express  my  appreciation  to  the 
chairman  of  the  Subcommittee  on 
Public  Buildings  and  Grounds,  the 
gentleman  from  American  Samoa,  Mr. 
SuNiA,  and  to  the  ranking  minority 
member  of  the  subcommittee,  the  gen- 
tleman from  New  York  [Mr.  Molin- 
ARi],  for  their  initiative  and  timely 
action  in  bringing  H.R.  3838  to  the 
House  floor.  It  is  a  bill  this  Member 
introduced,  cosponsored  by  both  of  my 
colleagues  from  Nebraska,  Representa- 
tive Virginia  Smith  and  Representa- 
tive Hal  Dax;b.  Praise  is  also  due  to  the 
supportive  and  helpful  attitude  dis- 
played by  the  committee  chairman, 
the  gentleman  from  California  [Mr. 
Anderson],  and  the  ranking  minority 
member,  the  gentleman  from  Arkan- 
sas [Mr.  Hammerschmidt],  for  recog- 
nizing the  important  place  that  the 
late  Senator  Edward  Zorinsky  held  in 
the  hearts  of  all  Nebraskans. 

H.R.  3838  will  designate  the  Federal 
building  located  at  215  North  17th 
Street  in  Omaha,  NE,  as  the  "Edward 
Zorinsky  Building."  The  Senate  passed 
the  companion  bill,  S.  1960,  on  March 
31,  1988.  This  designation  is  a  fitting 
tribute  to  our  late,  good  friend  and 
colleague  for  his  service  to  Nebraska 
and  the  Nation. 

At  the  time  of  his  death  in  March 
1987,  Edward  Zorinsky,  was  Nebraska's 
senior  U.S.  Senator  and  the  chairman 
of  subcommittees  of  the  Agriculture 
and  Foreign  Relations  Committees.  He 
was  first  elected  to  the  Senate  in  1976 
and  reelected  in  1982. 

Thirty-second  in  overall  Senate  se- 
niority. Senator  Zorinsky  was  second- 
ranking  member  of  his  party  on  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  and  fourth  ranking  on 
the  Foreign  Relations  Committee. 

With  the  start  of  the  100th  Con- 
gress, Senator  Zorinsky  became  chair- 
man of  the  Agriculture  Subcommittee 
on  Production  and  Stabilization  of 
Prices  and  the  newly  established  For- 
eign Relations  Subcommittee  on  Ter- 
rorism, Narcotics  and  International 
Communications. 

In  addition  to  the  subcommittees  he 
chaired.  Senator  Zorinsky  served  on 
the  Agricultural  Credit  Subcommittee 
and  the  Domestic  and  Foreign  Market- 
ing and  Product  Promotion  Subcom- 
mittee of  the  Agriculture  Committee 
and  on  the  Foreign  Relations  subcom- 
mittees responsible  for  European  Af- 
fairs and  East  Asian  and  Pacific  Af- 
fairs. 

Born  in  Omaha,  NE,  on  November 
11,  1928,  Senator  Zorinsky  was  a  prod- 
uct of  Nebraska  public  schools  and 
universities.  He  graduated  from 
Omaha's  Central  High  in  1945  and 
earned  a  bachelor  of  science  degree  in 
chemistry  and  zoology  from  the  Uni- 
versity of  Nebraska  in  1949.  He  also  at- 
tended the  University  of  Minnesota 
and    Omaha's    Creighton    University 
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and  did  graduate  work  at  Harvard  in 
1966. 

He  was  engaged  in  his  family's 
wholesale  tobacco  and  candy  business 
until  becoming  a  full-time  officeholder 
in  the  early  1970's.  The  Senator  also 
served  as  an  Army  Reserve  officer  and 
was  a  captain  in  the  Military  Police 
Corps  when  he  was  honorably  dis- 
charged in  1966. 

In  1968.  he  was  elected  to  a  6-year 
term  on  the  board  of  directors  of  the 
Omaha  Public  Power  District.  Also  in 
1968.  he  was  appointed  to  the  Nebras- 
ka Judicial  Qualifications  Commission 
by  Republican  Gov.  Norbert  T.  Tie- 
mann.  Three  years  later,  he  was  reap- 
pointed to  the  commission  by  Demo 
cratic  Gov.  J.  James  Exon. 

In  1973.  he  was  elected  mayor  of 
Omaha,  a  post  he  held  until  his  elec- 
tion to  the  Senate  3  years  later.  He 
served  on  the  U.S.  Conference  of 
Mayors  Urban  Economic  Policy  Com- 
mittee during  these  years. 

Senator  Zorinsky  was  rightly  known 
as  a  fiscal  conservative.  His  commit- 
ment to  open  government  was  equally 
personal— his  Senate  office  literally 
had  no  door  on  it  and  he  encouraged 
members  of  the  press  and  public  to 
walk  in  any  time. 

Senator  Zorinsky's  legislative 
achievements  included  key  sections  of 
the  previous  Federal  farm  bills  and 
coauthoring  the  1985  bill  authorizing 
last-resort  Federal  loans  for  the  ailing 
Farm  Credit  System.  He  was  a  leader 
in  the  fight  against  President  Carter  s 
embargo  on  grain  sales  to  the  Soviet 
Union,  and  worked  to  boost  agricultur- 
al exports  and  improve  conditions  for 
farmers  and  agribusiness  families. 

In  the  foreign  relations  area.  Sena- 
tor Zorinsky  worked  throughout  his 
Senate  career  to  limit  weisteful  spend- 
ing on  foreign  aid  and  other  State  De- 
partment programs.  In  1981,  he 
steered  legislation  through  Congress 
closing  a  multimillion-dollar  loophole 
that  allowed  U.S.  military  equipment 
to  be  leased  to  foreign  aid  programs 
and.  in  1982-83,  he  spearheaded  legis- 
lative efforts  to  see  that  proposed 
United  States  radio  broadcasts  to 
Cuba  conformed  to  Voice  of  America 
guidelines. 

It  is  most  appropriate  that  the  Fed- 
eral building  in  Omaha  in  which  .Sena- 
tor Zorinsky  worked  and  met  with  his 
Nebraska  constituents  be  known  as 
the  Edward  Zorinsky  Bunding.  Such  a 
tribute  will  not  only  honor  the 
memory  of  Senator  Zorinsky.  but  it 
will  also  serve  as  a  reminder  to  future 
generations  that  the  State  of  Nebras- 
ka was  represented  by  a  very  able  leg- 
islator and  gentleman— Edward  Zorin- 
sky. 

Therefore.  I  urge  my  colleagues  to 
support  the  passage  of  this  legislation. 
Mr.  Speaker,  under  my  reservation 
of  objection  I  yield  to  my  colleague, 
the  gentlewoman  from  Nebraska  [Mrs. 
Smith]. 
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Mrs.  SMITH  of  Nebraska.  I  rise 
today  in  strong  and  enthusiastic  sup- 
port of  H.R.  3838,  which  will  designate 
the  Federal  building  in  Omaha.  NE.  as 
the  -Edward  Zorinsky  Federal  Build- 
ing." 

It  is  entirely  fitting  that  a  building 
in  the  heart  of  Nebraska's  largest 
city— and  a  city  that  Ed  Zorinsky  truly 
loved  as  his  hometown— be  named  in 
honor  of  the  man  who  gave  so  much 
of  his  life  to  public  service. 

The  late  Senator  Zorinsky  was  not 
only  a  fellow  Nebraska  colleague,  he 
was  a  good  friend.  His  moral  character 
and  strong  convictions  made  him  an 
outstanding  asset  to  the  State  of  Ne- 
braska and  the  U.S.  Senate. 

Although  at  the  time  of  Senator 
Zorinsky's  sudden  and  untimely  death 
on  March  6,  1987,  he  was  an  active 
participant  on  the  "other  side  of  the 
aisle.  "  he  had  spent  several  years  of 
his  career  in  the  Republican  ranks.  No 
matter  the  party  affiliation.  I  consid- 
ered him  to  be  a  cooperative,  knowl- 
edgeable member  of  the  Nebraska  con- 
gressional delegation  and  a  fine,  fine 
legislator. 

As  my  good  friend  and  colleague, 
Mr.  Bereuter.  has  so  eloquently  and 
correctly  stated,  Ed's  achievements 
were  numerous  and  invaluable.  I  could 
certainly  add  to  this  list,  but  I  believe 
that  Ed's  record  stands  on  its  own  as 
the  best  indication  of  his  exceptional 
accomplishments. 

Edward  Zorinsky  was  one  of  a  kind- 
he  was  a  maverick  as  mayor  of 
Omaha,  and  he  was  a  maverick  in  the 
Senate.  He  boasted  his  independent, 
open  style  of  government,  and  we  Ne- 
braskans  loved  him  for  it. 

Edward  Zorinsky  was  a  dedicated 
and  good-humored  statesman  who  will 
be  remembered  fondly  for  his  efforts 
on  behalf  of  the  people  of  Nebraska. 

And  above  all  else,  he  will  be  remem- 
bered as  a  dedicated  and  loving  hus- 
band and  father. 

The  Edward  Zorinsky  Federal  Build- 
ing will  not  just  be  a  mere  salute  to 
the  late  Senator,  it  will  be  a  lasting 
symbol  of  his  outstanding  contribu- 
tions to  Omaha,  to  Nebraska  and  to 
the  Nation. 

Mr  DAUB  Mr  Speaker,  last  year  the 
Senate  lost  one  of  its  most  able  and  most 
personable  Members.  The  death  of  Senator 
Edward  Zorinsky  was  a  great  loss  for  Nebras- 
ka and  for  the  Nation. 

It  IS  a  great  privilege  for  me  to  support  H.R 
3838  which  will  appropriately  honor  Ed  by 
designating  the  Federal  building  in  Omaha  as 
the  Edward  Zorinsky  Federal  Building. 

Before  his  election  to  the  Senate,  Ed  was  a 
popular  and  respected  mayor  of  Omaha. 
When  he  was  elected  to  that  post  in  1973,  Ed 
had  the  door  to  the  mayor's  office  literally 
taken  off  Its  hinges  and  removed  to  indicate 
his  accessibility  and  closeness  to  the  people. 
In  1975  a  tornado  devastated  much  of 
Omaha,  and  we  all  remember  with  gratitude 
that  It  was  Ed  Zonnsky  who  rallied  the  city 
back  from  this  tragedy. 


When  Ed  was  elected  to  the  Senate  in 
1976,  he  continued  to  display  these  strong 
leadership  qualities  as  well  as  maintaining  his 
extraordinary  closeness  to  the  people  of  Ne- 
braska. 

Although  he  was  from  the  most  urban  part 
of  our  State,  Ed  represented  all  of  Nebraska, 
and  as  a  member  of  the  Agnculture  Commit- 
tee, he  was  an  effective  voice  of  Nebraska's 
rural  communities. 

Along  with  his  remarkable  wife  Cece,  Ed 
was  equally  admired  and  respected  here  in 
Washington.  Together,  they  were  one  of  the 
Capital's  most  beloved  couples. 

Ed  Zorinsky  frequently  said,  "It's  nice  to  be 
important  but  it's  more  Important  to  be  nice." 
As  a  U.S.  Senator,  Ed  Zorinsky  was  important. 
As  a  person,  he  was  more  than  nice;  he  was 
thoughtful  and  caring  and  generous  in  every 
way. 

Ed  Zonnsky  Federal  Building  will  serve  as  a 
lasting  tribute  to  the  great  works  of  this  great 
Nebraskan. 

Mr.  SUNIA.  Mr.  Speaker,  H.R.  3838  would 
designate  the  Federal  building  located  at  215 
North  17th  Street  in  Omaha,  NE,  as  the 
"Edward  Zorinsky  Federal  Building." 

Mr.  Zorinsky,  a  native  of  Omaha,  NE,  was 
elected  to  the  U.S.  Senate  in  1976  as  a  Dem- 
ocrat. He  was  reelected  in  1982  and  remained 
in  the  Senate  until  his  sudden  death  by  a 
heart  attack  on  March  6  of  last  year.  Senator 
Zorinsky  served  with  great  effectiveness  in 
both  the  Senate  Agriculture  Committee,  where 
he  was  chairman  of  the  Subcommittee  on 
Production  and  Stabilization  Phces,  and  the 
Foreign  Relations  Committee.  He  was  a  great 
advocate  in  promoting  exportation  of  agricul- 
tural products.  In  that  capacity,  he  was  loyal  in 
assisting  farmers  not  only  of  Nebraska  but  the 
Nation  as  a  whole.  He  served  on  many  boards 
and  commissions  whereby  he  received  count- 
less awards  and  honors  in  tribute  to  his  un- 
selfish efforts  to  help  the  farmers. 

Senator  Zorinsky  was  known  for  his  dedica- 
tion as  a  watchdog  of  wasteful  spending  on 
foreign  aid  and  other  State  Department  pro- 
grams. He  was  a  true  statesman  and  a  great 
asset  to  the  State  of  Nebraska. 

Mr.  Speaker,  I  urge  enactment  of  H.R. 
3838. 

Mr.    BEREUTER.    Mr.    Speaker.    I 
withdraw  my  reservation  of  objection. 
The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 
There  was  no  objection. 
The  Clerk  read  the  bill,  as  follows: 

H.R. 3838 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
SK(T1()N  1    DE.SHJN.ATION  OK  Bl  ILDINCJ. 

The  Federal  Building  located  at  215  North 
17th  Street  in  Omaha.  Nebraska,  shall  here- 
after be  known  and  designated  as  the 
•Edward  Zorinsky  Federal  Building". 

SE(    2.  l.EC.Al.  REFERENCES  TO  BlIl.DINC;. 

Any  reference  in  any  law.  regulation,  doc- 
ument, record,  map.  or  other  paper  of  the 
United  States  to  the  building  referred  to  in 
section  1  is  deemed  to  be  a  reference  to  the 
■Edward  Zorinsky  Federal  Building". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 


third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 

Mr.  LEWIS  of  Georgia,  Mr,  Speaker. 
I  ask  unanimous  consent  that  the 
Committee  on  Public  Works  and 
Transportation  be  discharged  from 
further  consideration  of  the  Senate 
bill  (S.  1960)  to  designate  the  Federal 
building  located  at  215  North  17th 
Street  in  Omaha,  NE,  as  the  "Edward 
Zorinsky  Federal  Building," 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  I960 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  DESIGNATION  OF  Bl'lLDING. 

The  Federal  Building  located  at  215  North 
17th  Street  in  Omaha,  Nebraska,  shall  here- 
after be  known  and  designated  as  the 
"Edward  Zorinsky  Federal  Building". 

SEC  2.  LEGAL  REFERENCES  TO  BlILDING. 

Any  reference  in  any  law,  regulation,  doc- 
ument, record,  map,  or  other  paper  of  the 
United  States  to  the  building  referred  to  in 
section  1  is  deemed  to  be  a  reference  to  the 
"Edward  Zorinsky  Federal  Building". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  3838)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  H.R.  4143.  H.R.  3691.  H.R. 
3811,  H,R.  3817,  and  H.R.  3838,  the 
bills  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  APPROPRIATIONS  TO  FILE 
REPORT  ON  DEPARTMENT  OF 
THE  INTERIOR  AND  RELATED 
AGENCIES  APPROPRIATIONS 
BILL.  1989 

Mr.  YATES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  may  have  until 
midnight  tonight  to  file  a  privileged 
report  on  the  Department  of  the  Inte- 
rior and  related  agencies  appropria- 
tions bill  for  fiscal  year  1989. 

Mr.  REGULA  reserved  all  points  of 
order  on  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 


PRINTING  OF  PROCEEDINGS 
HAD  DURING  RECESS 

Mr.  COELHO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  proceed- 
ings had  during  the  recess  be  printed 
in  the  Congressional  Record  and  that 
all  Members  and  former  Members  who 
spoke  during  the  recess  have  the  privi- 
lege of  revising  and  extending  their  re- 
marks. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


IN  MEMORY  OF  DICK  CONLON 

(Mr.  McHUGH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks, ) 

Mr.  McHUGH.  Mr.  Speaker,  the 
sudden  death  of  Dick  Conlon  in  a 
boating  accident  yesterday  has  been  a 
profound  shock  to  me,  and  I  am  sure 
to  his  many  other  friends  and  family 
as  well. 

Dick  was  a  man  of  uncommon 
energy  and  talent  who,  for  20  years, 
put  those  qualities  to  work  as  execu- 
tive director  of  the  Democratic  Study 
Group.  The  quality  of  DSG's  legisla- 
tive research  and  its  commitment  to 
institutional  reform  were  a  direct  re- 
flection of  Dick  Conlon's  values  and 
drive. 

n  1230 

Many  of  us  knew  Dick  as  more  than 
the  force  behind  DSG.  We  knew  him 
as  a  friend,  as  a  neighbor,  and  as  a  de- 
voted father  and  husband. 

We  will  miss  him  sorely,  and  our 
hearts  and  prayers  go  out  to  his  wife, 
Marti,  and  their  family. 


ENSURING  AMERICAN  WORKERS 
HAVE  ADEQUATE  ACCESS  TO 
HEALTH  CARE 

(Mrs.  MEYERS  of  Kansas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  MEYERS  of  Kansas.  Mr. 
Speaker,  I  have  introduced  legislation 
to  help  ensure  that  American  workers 
have  access  to  adequate  health  care. 

It  is  estimated  that  35  million  Amer- 
icans have  no  health  insurance  of  any 
kind,  and  that  24  million  of  this  group 
are  working,  the  working  poor  and  the 
dependents.  The  legislation  I  have  in- 
troduced would  make  permanent  a  tax 
deduction  currently  on  the  books 
which  allows  unincorporated  business- 
es a  25  percent  tax  deduction  for  pro- 
viding health  insurance  coverage  to 
employees. 

Currently,  self-employed  individuals 
can  utilize  a  deduction  of  25  percent  to 
lower  their  own  insurance  costs  if 
equivalent  health  insurance  coverage 
is  extended  to  their  employees.  How- 
ever, the  provision  is  set  to  expire  in 


1990.  My  bill  would  make  the  deduc- 
tion a  permanent  part  of  the  Internal 
Revenue  Code. 

It  is  obvious  that  measures  must  be 
taken  to  reduce  the  rising  number  of 
America's  working  uninsured.  I  would 
urge  my  colleagues  to  support  this 
idea  and  to  seek  permanent  implemen- 
tation of  this  important  tax  incentive. 


DRUG-FREE  MOTHERS  MEAN 
DRUG-FREE  BABIES  ACT 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  VENTO.  Mr.  Speaker,  drug-free 
mothers  mean  drug-free  babies  that  is 
why  today  I  w-ill  introduce  legislation 
along  with  Congressman  Waxman  to 
address  a  severe  problem  facing  our 
Nation— the  increasing  incidence  of 
pregnant  women  putting  their  babies 
at  risk  because  of  drug  abuse.  Using 
especially  cocaine  and  crack  as  well  as 
other  drugs. 

Disappointingly  over  20  million 
Americans  have  tried  cocaine  at  one 
point  in  their  lives.  Tragically  five  mil- 
lion people  are  daily  abusers.  This 
figure  includes  many  women  of  child- 
bearing  age  who  are  either  unaware  of 
the  dangers  of  drug  abuse  and  preg- 
nancy or  oblivious  to  them.  In  one 
hospital  in  my  district  alone,  nearly 
sixty  babies  have  been  born  in  the 
past  year  to  women  who  abuse  cocaine 
or  crack  and  our  area  is  not  unusual, 
this  is  indeed  a  national  problem. 

Babies  born  to  mothers  who  abuse 
drugs  suffer  not  only  from  lower 
birthweight,  irritability  and  serious  de- 
velopmental problems,  they  are  also 
often  delivered  prematurely,  increas- 
ing the  risk  of  complications  and  their 
possible  death.  They  are  surely  the 
most  innocent  victims  in  the  vicious 
cycle  of  drug  and  alcohol  abuse  in  our 
society. 

The  legislation  would  authorize 
funds  for  demonstration  projects  to 
provide  prevention,  education  and 
treatment  services  to  pregnant  sub- 
stance abusing  women.  These  funds 
would  be  targeted  to  hospitals  and 
clinics  serving  low-income  women.  My 
legislation  would  also  direct  the  Na- 
tional Institute  on  Drug  Abuse  to 
study  the  extent  of  drug  abuse  among 
pregnant  women  and  the  physical  ef- 
fects of  such  use  on  mothers  and  their 
infants. 

The  war  on  drugs  cannot  be  won  by 
•just  saying  no."  It  must  be  fought  on 
every  front.  Increased  resources  for 
education  and  treatment  of  drug  abus- 
ers are  essential  if  we  are  to  reduce 
the  demand  side  of  the  drug  equation. 
Our  legislation  encourages  the  devel- 
opment of  innovative  approaches  some 
answers  to  reducing  demand  among  a 
particularly  cricital  subset  of  the  drug 
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abusing  population— pregnant  women 
and  their  innocent  babies. 


TED  TURNER'S  COMMUNIST 
PROPAGANDA 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  McEWEN.  Mr.  Speaker,  recently 
many  of  us  in  Congress,  in  fact  I  be- 
lieve the  entire  Congress,  was  given  a 
seven-part  documentary  from  the 
founder  of  the  Cable  News  Network, 
Mr.  Ted  Turner,  an  entrepreneur 
turned  Soviet  propagandist.  In  this 
seven-part  documentary  on  the  Soviet 
Union  whitewashing  the  history  of 
that  nation,  it  ignored  the  economic 
and  human  rights  travesties  that  have 
been  the  hallmark  of  Soviet  history 
during  this  century,  it  ignored  the 
reign  of  terror  under  Stalin,  Khru- 
shchev, and  Andropov  and  others,  it 
failed  to  mention  anything  of  the  10 
to  12  million  people  who  were  deliber- 
ately starved  in  the  Ukraine.  In  fact. 
when  this  program  was  then  played  on 
Soviet  television,  Soviet  television  felt 
obligated  to  begin  the  presentation 
with  a  disclaimer  that  said  that  this 
film  gives  an  excessively  glamorous 
portrait  of  the  Soviet  Union  and  fails 
to  reflect  the  self-criticism  currently 
underway. 

Mr.  Speaker,  it  seems  that  state 
owned  Soviet  television  recognizes 
"BuUnost"  when  they  see  it. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Pursuant  to  the  pro- 
vision of  rule  I,  clause  5,  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Tuesday.  June  21,  1988. 


OUTER       CONTINENTAL       SHELF 
OPERATIONS  INDEMNIFICA- 

TION   CLARIFICATION    ACT    OF 
1988 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  4517)  to  amend 
title  III  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
to  provide  for  indemnification  and 
hold  harmless  agreements,  as  amend- 
ed. 
The  Clerk  read  as  follows: 

H.R.  4517 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    oj    the    United    States    of 
America  in  Congress  assembled. 


SKCTION  1   SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Outer  Con- 
tinental Shelf  Operations  Indemnification 
Clarification  Act  of  1988". 

.SKI    2  INDEMNITY  AGREEMENTS. 

Section  304  of  the  Outer  Continental 
Shelf  Lands  Act  Amendnnents  of  1978  (43 
U.S.C.  1801  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

(j>  Any  owner  or  operator  of  an  offshore 
facility  shall  be  entitled  to  enter  into  an  in- 
demnity, hold  harmless,  or  similar  agree- 
ment with  any  person  holding  a  lease  on  the 
Outer  Continental  Shelf  with  respect  to  any 
liability  arising  under  this  title.  Notwith- 
standing the  provisions  of  this  subsection 
(J),  any  such  indemnity,  hold  harmless,  or 
similar  agreement  shall  not  relieve  such 
owner,  operator,  or  person  from  primary 
statutory  liability  imposed  under  this  title.". 

SE<    3  (.1  ARANTORS  LIABILITY. 

Section  305  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978  is 
amended  by  redesignating  subsection  (c)  as 
(CKl)  and  adding  a  new  subsection  (c)(2)  to 
read  as  follows: 

1 2)  Except  as  provided  in  section  308(e) 
of  this  title,  nothing  in  this  Act  shall  impose 
liabilty  with  respect  to  an  incident  on  any 
guarantor  for  damages  or  removal  costs 
which  exceeds,  in  the  aggregate,  the 
amount  of  financial  responsibility  required 
under  this  title  which  that  guarantor  has 
provided  for  the  owner  or  operator  of  any 
vessel  or  facility  that  was  a  source  of  oil  pol- 
lution in  that  incident." 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SHUMWAY.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
Jones]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  Shumwav]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  operative  portion 
of  this  bill  is  two  paragraphs  long.  It 
addresses  a  problem  which  has  been 
dealt  with  repeatedly  by  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
over  the  past  seven  Congresses  as  we 
have  attempted  to  move  comprehen- 
sive oil  spill  legislation. 

The  committee  last  addressed  the 
topic  of  comprehensive  oil  spill  legisla- 
tion on  May  5,  of  last  year.  That  legis- 
lation was  jointly  referred  to  the 
Public  Works  Committee  and  it  has 
not  progressed  out  of  that  committee. 
Similarly,  it  is  also  stalled  in  the 
Senate.  Due  to  the  uncertain  future  of 
the  comprehensive  legislation,  the 
Committee  on  Merchant  Marine  and 
Fisheries  has  chosen  to  move  this  por- 
tion of  the  larger  bill  separately. 

This  legislation  has  two  parts.  The 
first  is  a  narrow  fix  to  cure  a  problem 
which  arose  as  a  result  of  the  OCS 


Amendments  of  1978.  Prior  to  that 
time,  offshore  lease  holders  and  the 
drilling  contractors  which  they  hired 
were  able  to  enter  into  agreements 
specifying  who  was  liable  during  the 
performance  of  various  duties.  The 
amendments  of  1978  altered  the  statu- 
tory basis  for  these  agreements.  Since 
that  time,  drilling  contractors  and 
leaseholders  have  been  cautious  as  to 
the  effectiveness  of  such  agreements. 

Perhaps  fueled  by  this  uncertainty, 
there  has  developed  a  reluctance  on 
the  part  of  commercial  insurance 
firms  to  issue  insurance  to  cover  these 
operations.  This  reluctance  is  com- 
pounded by  the  fact  that  insurers  fear 
being  held  liable  for  an  amount  in 
excess  of  the  dollar  amount  of  the 
policy  which  they  have  issued.  The 
second  portion  of  this  legislation  speci- 
fies that  an  insurer  can  only  be  re- 
quired to  provide  restitution  in  an 
amount  up  to  the  amount  to  which 
they  have  contracted  to  provide. 
While  these  changes  may  not  be  im- 
portant to  the  •Exxons"  of  the  world 
who  are  able  to  self-insure  their  activi- 
ties, smaller  firms  such  as  offshore 
drilling  firms  must  rely  upon  commer- 
cial insurers  and  have  either  experi- 
enced great  difficulty  in  obtaining  in- 
surance or  have  had  to  go  unprotect- 
ed. 

The  enactment  of  this  legislation 
will  serve  to  restore  an  industrywide 
practice  of  allowing  for  indemnifica- 
tion agreements  while  simultaneously 
assuring  commercial  insurance  provid- 
ers that  their  exposure  is  limited  to 
that  which  they  have  contracted  to 
provide. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SHUMWAY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  4517.  the  OCS  Operators  In- 
demnification Clarification  Act  of  1988 
with  the  additional  provisions  added 
by  the  committee  to  clarify  a  guaran- 
tor's liability. 

Mr.  Speaker,  the  Merchant  Marine 
and  Fisheries  Committee  has  worked 
long  and  hard  to  pass  a  comprehensive 
oilspill  bill.  While  I  am  disappointed  to 
say  that  we  have  not  yet  managed  to 
enact  such  legislation,  I  am  pleased  to 
note  that  at  least  this  small  portion  of 
a  comprehensive  plan  has  a  chance. 

This  legislation,  while  it  moves  us  in 
the  right  direction,  is  merely  a  first 
step  toward  solving  the  problems  that 
have  plagued  the  offshore  oil  and  gas 
industry  in  their  quest  for  obtaining 
adequate  liability  insurance  for  their 
offshore  operations.  That  insurance 
will  prevent  exposure  of  an  insurance 
company  or  other  guarantor  to  liabil- 
ity beyond  that  face  amount  for  which 
they  have  contracted.  The  offshore  in- 
dustry has  patiently  worked  with  Con- 
gress to  clarify  their  ability  to  obtain 


indemnity  agreements.  Unfortunately. 
Congress  has  not  been  able  to  answer 
these  questions,  and  this  bill  may  help 
to  clarify  Congress'  intent  so  that  they 
may  be  able  to  obtain  sufficient  insur- 
ance coverage. 

Mr.  Speaker,  while  I  do  not  believe 
that  this  legislation  goes  nearly  far 
enough  in  satisfying  our  seemingly 
endless  quest  for  a  comprehensive  oil- 
spill  policy,  this  is  an  important  step 
toward  that  goal, 

Mr.  Speaker,  I  strongly  support  this 
effort  and  urge  my  colleagues  to  join 
me  in  support  of  H.R.  4517  and  I  will 
continue  to  push  for  more  comprehen- 
sive oilspill  legislation  in  the  future. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Jones]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  4517, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  4517.  the  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  support  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


POSTAL  REORGANIZATION  ACT 
AMENDMENTS  OF  1988 

Mr.  LELAND.  Mr  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4150)  to  amend  title  39,  United 
States  Code,  with  respect  to  the  budg- 
etary treatment  of  the  Postal  Service 
Fund,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  4150 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Postal  Reor- 
ganization Act  Amendments  of  1988". 

sec.  2.  bl'dcetary  treatment  of  the  postal 
service  fund. 

(a)  treatment  of  the  postal  service 
Fund.— 

(1)  In  General— Chapter  20  of  title  39, 
United  States  Code,  is  amended  by  inserting 
after  section  2009  the  following: 


"§2009a.  Budget  treatment  of  the  PosUl  Service 
Fund 

"Notwithstanding  any  other  provision  of 
law,  the  receipts  and  disbursements  of  the 
Postal  Service  F\jnd— 

"(1)  shall  not  be  included  in  the  totals  of— 

"(A)  the  budget  of  the  United  States  Gov- 
ernment as  submitted  by  the  President,  or 

"(B)  the  congressional  budget  (including 
allocations  of  budget  authority  and  outlays 
provided  therein); 

"(2)  shall  be  exempt  from  any  general 
budget  limitation  imposed  by  statute  on  ex- 
penditures and  net  lending  (budget  outlays) 
of  the  United  States  Government;  and 

"(3)  shall  not  be  counted  for  purposes  of 
calculating  the  deficit  under  section  3(6)  of 
the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  for  purposes  of 
comparison  with  the  maximum  deficit 
amount  under  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  nor 
counted  in  calculating  the  excess  deficit  for 
purposes  of  sections  251  and  252  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985,  for  any  fiscal  year.". 

(2)  Chapter  analysis.— The  analysis  for 
chapter  20  of  title  39.  United  Stales  Code,  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  2009  the  following: 
"2009a.  Budgetary  treatment  of  the  Postal 
Service  Fund.". 

(b)  Construction.— Nothing  in  any 
amendment  made  by  subsection  (a)  shall  be 
considered  to  diminish  the  oversight  respon- 
sibilities of  the  Congress  under  law,  rule,  or 
regulation  with  respect  to  the  budget  of  the 
United  States  Postal  Ser\ice. 

(c)  Applicability.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  budgets  for  final  years  beginning 
after  September  30.  1988. 

SEC.  3.  AMENDMENTS  RELATINC  TO  LIMITATIONS 
ON  POSTAL  BORROWINC;  AITHORITY. 

(a)  Amendments.— Section  2005(a)  of  title 
39,  United  States  Code,  is  amended— 

(1)  by  striking  "$10,000,000,000"  and  in- 
serting "$30,000,000,000": 

(2)  by  striking  ■$1,500,000,000"  and  insert- 
ing "$30,000,000,000";  and 

(3)  by  striking  "$500,000,000"  and  insert- 
ing "$1,000,000,000". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  October  1,  1988. 

Mr.  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HORTON.  Mr.  Speaker,  I 
demand  a  second. 

Mr.  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

Mr.  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Leland] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  New  York  [Mr. 
Horton]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Leland]. 

Mr.  LELAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentle- 
man from  Texas  [Mr.  Brooks]  be 
yielded  control  of  10  minutes  of  debate 
time. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Brooks] 
will  be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Leland]. 

Mr.  LELAND.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  4150  would 
remove  the  U.S.  Postal  Service  from 
the  unified  Federal  budget.  H.R.  4150 
has  358  cosponsors  and  has  been  fa- 
vorably reported  to  the  House  by  the 
Committee  on  Post  Office  and  Civil 
Service  whose  chairman.  Bill  Ford,  is 
the  bill's  chief  sponsor.  It  was  also  fa- 
vorably reported  by  the  Committee  on 
Government  Operations. 

Mr.  Speaker,  this  would  not  be  the 
first  time  the  Postal  Service  is  re- 
moved from  the  budget.  In  fact,  the 
Postal  Service  has  been  off  budget  for 
all  but  5  of  its  17  years  of  existence. 
The  Office  of  Management  and 
Budget  took  it  off  budget  in  1973 
when  it  was  a  brand  new  agency  cre- 
ated by  the  Postal  Reorganization  Act 
of  1970.  In  so  doing,  OMB  explained. 

Budget  treatment  of  the  Postal  Service 
•  *  •  reflects  its  independence  from  Federal 
control  •  *  *  and  only  the  Federal  payment 
to  the  Postal  Service  is  now  included  In  the 
budget  totals. 

Mr.  Speaker,  that  is  exactly  what 
H.R.  4150  would  do. 

The  Postal  Service  remained  off 
budget  until  fiscal  year  1986  when 
OMB  placed  it  back  on  budget  at  a 
time  when  the  Postal  Service  project- 
ed a  $692  million  surplus  for  that 
fiscal  year.  OMB  thought  that  by  plac- 
ing the  Postal  Service  on  budget,  a 
deficit  reduction  of  that  amount  could 
be  realized. 

However,  the  Postal  Service  uses  the 
accrual  accounting  method  preferred 
by  businesses  and  corporations  and 
not  the  cash  basis  method  used  by  the 
Federal  Government.  The  result  was 
an  actual  increase  in  the  deficit. 

Even  if  a  deficit  reduction  could 
have  been  claimed,  that  kind  of  deficit 
reduction  brings  no  relief  to  the  tax- 
payer because  it  does  not  represent  a 
reduction  in  spending  of  tax  dollars. 
All  it  actually  reduces  is  spending  of 
dollars  generated  by  the  mail  delivery 
services  provided  by  the  Postal  Serv- 
ice. 

For  fiscal  year  1986.  having  the 
Postal  Service  on  budget  was  an  at- 
tempt to  claim  a  deficit  reduction.  By 
fiscal  year  1988.  on  budget  status 
meant  derailing  critically  needed  cap- 
ital improvement  projects  in  order  to 
avoid  further  increases  in  the  deficit. 
This  has  resulted  in  the  deferral  or 
cancellation  of  74  percent  of  new  con- 
struction projects. 

Mr.  Speaker,  mail  volume  continues 
to  grow  dramatically.  Every  year,  the 
Postal  Service  must  handle  substan- 
tially more  mail  than  the  year  before. 
In  order  to  do  so  effectively,  it  must 
constantly  be  expanding  facilities  and 
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building  new  ones  to  serve  growing 
communities  and  to  replace  outmoded 
and  hopelessly  dilapidated  facilities. 

We  have  therefore  made  it  very  dif 
ficult  for  the  Postal  Service  to  cope 
with  the  demands  placed  on  it.  The 
most  expeditious  way  we  can  remedy 
this  situation  is  to  remove  it  from  the 
unified  Federal  budget. 

H.R.  4150  would  also  raise  the  limit 
on  the  Postal  Service's  overall  aggre- 
gate debt  to  $30  billion.  The  present 
limit  is  $10  billion  but  I  want  to 
remind  my  colleagues  that  the  $10  bil- 
lion limit  was  established  by  the 
Postal  Reorganization  Act  of  1970 
when  Postal  Service  receipts  and  ex- 
penditures were  less  than  $10  billion. 
The  Postal  Service  expenditures  for 
fiscal  year  1988  are  expected  to  total 
$36  billion.  An  increase  in  the  debt 
limit  to  $30  billion  is  in  effect,  only  an 
adjustment  for  inflation. 

I  am  very  proud  that  the  Committee 
on  Post  Office  and  Civil  Service  was 
able  to  achieve  complete  oneness  of 
mind  on  the  most  critical  postal  issue 
we  have  had  before  us  in  several  years. 
Every  member  of  the  committee  has 
cosponsored  H.R.  4150  and  voted  for  it 
in  committee  markup. 

Mr.  Speaker,  we  have  done  our 
homework  on  this  matter  and  today 
we  present  to  you  a  sound  legislative 
package  that  will  allow  the  Postal 
Service  to  provide  the  kind  of  mail 
service  that  our  constituents  expect 
and  deserve.  We  have  an  outstanding 
new  Postmaster  General  with  a  long 
and  successful  record  in  the  business 
world.  We  believe  he  can  make  the 
Postal  Service  what  we  want  it  to  be. 
However,  in  order  for  him  to  have  a 
reasonable  chance  to  accomplish  that. 
we  need  to  untie  his  hands  and  give 
him  the  latitude  he  needs  to  do  the 
job.  We  can  do  that  by  voting  to  ap- 
prove H.R.  4150. 

n  1245 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HORTON.  Mr.  Speaker.  I  yield 
myself  5  minutes. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  4150.  legislation  to  remove  the 
Postal  Service  from  the  Federal 
budget. 

Mr.  Speaker.  H.R.  4150  was  referred 
jointly  to  the  Committee  on  Post 
Office  and  Civil  Service  and  the  Com- 
mittee on  Government  Operations.  It 
passed  unanimously  in  both  commit- 
tees. 

Mr.  Speaker.  I  serve  as  the  ranking 
Republican  on  the  Subcommittee  on 
Postal  Operations  and  Services 
chaired  by  the  gentleman  from  Texas 
[Mr.  Leland]  and  I  also  serve  as  the 
ranking  Republican  on  the  Committee 
on  Government  Operations. 

Mr.  Speaker,  it  is  no  accident  that 
H.R.  4150  enjoys  the  broad  bipartisan 
support  of  more  than  355  cosponsors. 
The    legislation    makes    serise.    Over- 


whelming passage  of  H.R.  4150  today 
will  put  this  House  on  record  as  recog- 
nizing: First,  the  importance  to  the 
American  public  of  a  universal  mail 
delivery  system:  and  second,  the 
unique  position  of  the  Postal  Service 
within  the  Federal  organizational 
structure. 

The  Postal  Service  is  unlike  any 
other  Federal  agency  or  department. 
It  was  made  that  way  by  the  Congress 
in  its  passage  of  the  1970  Postal  Reor- 
ganization Act.  That  act  sought  to 
remove  the  Postal  Service  from  politi- 
cal manipulation  by  making  it  quasi- 
independent.  Its  operating  subsidies 
were  to  be  stopped:  it  was  to  become 
fully  dependent  for  its  operation  on 
the  sale  of  postal  services  to  the  rate- 
paying  public. 

The  act  has  been  a  tremendous  suc- 
cess. Today  the  Postal  Service  gets  no 
operating  funds  from  the  Federal  Gov- 
ernment. It  is  self-sufficient.  It  pays 
its  own  way.  including  the  salary,  re- 
tirement and  health  care  costs  of  its 
employees.  Again,  it  does  this  not  by 
the  collection  of  special  fees  or  taxes, 
or  from  general  revenues;  it  does  this 
by  the  sale  of  postal  .services. 

Let's  look  at  the  quality  of  mail  de- 
livery since  enactment  of  the  1970  leg- 
islation. Today,  the  Post  Service  deliv- 
ers more  than  140  billion  pieces  of 
mail  annually,  most  of  that  within  24 
hours  from  the  time  the  mail  is  put  in 
its  hands.  Not  a  bad  record.  In  fact,  de- 
spite the  recent  rate  increase,  no  other 
nation  comes  close  to  the  U.S.  Postal 
Service  in  either  cost  or  efficiency,  in 
fact  the  U.S.  postal  stamp  rate  is  the 
lowest  of  any  industrialized  nation:  no 
other  nation  comes  close. 

Political  involvement  in  postal  oper- 
ations has  been  kept  to  a  minimum. 
The  Postal  Service  has  indeed  become 
self-sufficient.  Everything  was  operat- 
ing as  envisioned  by  the  1970  legisla- 
tion. Things  changed  in  1984.  It  was 
then  that  the  Postal  Service  was  re- 
turned to  on  budget  status.  Politics 
was  reinjected.  The  Postal  Service 
became  and  is  today  part  of  the  Con- 
gress' and  executive  branch's  budget 
shell  game. 

Here  is  how  the  politics  work.  The 
Postal  Service  collects  revenues  from 
the  sale  of  stamps  to  fund  its  oper- 
ation and  does  not  receive  any  revenue 
from  the  General  Treasury  for  oper- 
ations. Especially  important  is  its  cap- 
ital construction  plans,  which  provide 
for  the  construction  of  postal  facilities 
acro.ss  the  country.  This  construction 
is  essential  to  meet  mail  delivery  plans 
in  the  Southern  and  Western  United 
States  especially,  where  population 
growth  is  in  the  double  digits. 

Yet  in  our  conference  last  year  we 
prohibited  the  Postal  Service  from 
spending  its  revenues.  Even  though 
these  revenues  were  collected  from  the 
ratepaying  public  for  postal  services, 
even  though  no  Federal  funds  whatso- 
ever were  involved,  any  unspent  funds 


could  be  used  and  were  used  to  make 
the  Federal  budget  look  better  than  it 
is.  Politics  has  again  tied  the  hands  of 
the  Postal  Service— is  preventing  it 
from  providing  the  kind  of  mail  deliv- 
ery the  public  has  come  to  expect.  A 
shell  game— pure  and  simple. 

The  cost  of  this  charade?  Efficient 
mail  delivery.  The  ratepaying  public 
suffers.  And  now,  as  a  result  of  actions 
by  the  Congress  and  executive  branch, 
we  hear  a  heightened  cry  from  those 
seeking  to  privatize  the  Postal  Service. 
To  be  sure,  these  critics  will  and  do 
point  to  every  instance  where  mail  de- 
livery and  service  has  been  cut,  re- 
duced or  construction  delayed.  Mr. 
Speaker,  we  are  to  blame  for  this— not 
the  Postal  Service.  And  I  am  not 
saying  the  Postal  Service  is  perfect, 
for  it  is  not.  As  ranking  minority 
member  on  the  Postal  Operations  Sub- 
committee of  the  House  Post  Office 
and  Civil  Service  Committee.  I  am 
often  critical  of  its  activities.  However. 
I  believe  strongly  that  a  universal  mail 
delivery  system,  which  provides  effi- 
cient mail  service  to  all  Americans,  re- 
gardless of  where  they  live,  and  at  rea- 
sonable cost,  is  essential.  Failure  to 
enact  H.R.  4150  jeopardizes  such  a 
system. 

In  addition.  Mr.  Speaker,  as  ranking 
minority  member  of  the  House  Gov- 
ernment Operations  Committee, 
which  has  jurisdiction  over  Govern- 
ment reorganization  and  certain 
budget  policies.  I  also  am  uniquely 
qualified  to  understand  the  special  po- 
sition of  the  Postal  Service  and  its  im- 
portance to  the  public.  It  is  unique, 
and  I  have  tried  to  detail  its  unique- 
ness here  today. 

H.R.  4150  deserves  our  strongest 
support.  It  is  a  bill  developed  by  Re- 
publicans and  Democrats  alike.  My 
hat  goes  off  to  Post  Office  and  Civil 
Service  Committee  Chairman  Ford 
and  to  Postal  Operations  Subcommit- 
tee Chairman  Leland  for  their  leader- 
ship. And  to  the  committee's  ranking 
minority  member  Gene  Taylor  for  his 
enthusiastic  support.  And  to  my  chair- 
man of  the  Government  Operations 
Committee  Jack  Brooks,  who  moved 
the  bill  through  our  committee.  And 
finally,  to  the  more  than  355  Republi- 
cans and  Democrats  who  cosponsored 
this  legislation. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  4150. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  4150.  the  Postal 
Reorganization  Act  Amendments  of 
1988.  is  designed  to  insulate  the  oper- 
ations of  the  Postal  Service  from  un- 
warranted pressures  by  removing  the 
receipts  and  disbursements  of  the 
Postal  Service  fund  from  the  Presi- 
dent's budget  submission  and  the  con- 
gressional budget.  It  also  provides  that 
such  receipts  and  disbursements  shall 
not     be     counted     in     the     Gramm- 


Rudman  deficit  reduction  process. 
These  provisions  effectively  take  the 
operations  of  the  Postal  Service  "off- 
budget." 

This  legislation,  introduced  on 
March  15,  1988,  by  Chairman  William 
Ford  of  the  Post  Office  and  Civil  Serv- 
ice Committee,  is  a  direct  result  of 
service  cutbacks  that  the  Postal  Serv- 
ice put  into  effect  pursuant  to  last 
year's  Budget  Reconciliation  Act. 
Under  a  mandate  to  reduce  its  operat- 
ing budget  by  $160  million  in  fiscal 
year  1988  and  $270  million  in  fiscal 
year  1989,  the  Postal  Service  an- 
nounced cutbacks  in  retail  services  in- 
cluding a  10-percent  reduction  in 
window  hours,  elimination  of  mail 
processing  on  Sundays  and  other  cur- 
tailments in  operations.  The  Postal 
Service  also  restricted  its  capital  ex- 
pansion program. 

These  actions  affected  people  in 
every  region— and,  I  might  add,  in 
every  congressional  district  of  our 
Nation.  These  users  of  the  mails,  along 
with  those  who  are  responsible  for 
running  and  operating  our  Nations 
mail  system,  feel  that  they  have 
become  innocent  pawns  in  the  Wash- 
ington budget  game— and  they  want 
out.  The  postal  system  was  set  up 
under  the  Postal  Reorganization  Act 
of  1970  to  operate  in  a  business-like 
fashion  and  to  pay  its  own  way.  It  is 
the  belief  of  the  proponents  of  H.R. 
4150  that  enactment  of  this  legislation 
will  enable  them  to  do  just  that. 

Mr.  Speaker,  as  chairman  of  the 
committee  which  oversees  the  statutes 
that  form  the  framework  of  the  Feder- 
al budget,  I  was  concerned  that  H.R. 
4150  might  be  taken  as  a  precedent  for 
other  Federal  funds  to  be  taken  off- 
budget,  leading  to  a  further  deteriora- 
tion in  the  unified  budget  process.  The 
hearings  that  the  Committee  on  Gov- 
ernment Operations  held  on  H.R.  4150 
served  two  purposes  in  this  regard. 
First,  they  showed  how  the  Postal 
Service's  difficulties  actually  are  a 
part  of  underlying  flaws  in  our  budget 
structure.  The  General  Accounting 
Office  referred  to  this  in  its  testimony 
on  H.R.  4150,  and  the  issue  of  restruc- 
turing the  budget  will  receive  greater 
attention  by  the  committee  later  in 
this  session. 

Second,  witnesses  at  the  hearings 
made  the  case  that  the  scope  and 
nature  of  the  Postal  Service  sets  it 
apart  from  other  Federal  funds.  I  be- 
lieve the  argument  has  been  made  ef- 
fectively that  the  Postal  Service  fund 
is  distinctive  and  unique,  and  I  want  to 
say  at  this  point  that  our  action  today 
should  not  be  interpreted  as  a  prece- 
dent for  the  treatment  of  other  Feder- 
al funds  in  the  budget. 

Mr.  Speaker,  the  Committee  on  Gov- 
ernment Operations  examined  only 
the  on-budget,  off-budget  aspects  of 
H.R.  4150.  Section  3  of  the  bill,  dealing 
with  limitations  on  postal  borrowing 
authority,  is  not  within  the  legislative 


jurisdiction  of  our  committee,  and  we 
defer  to  the  Committee  on  Post  Office 
and  Civil  Service  on  this  issue. 

In  conclusion,  Mr.  Speaker,  the  U.S. 
Postal  Service  was  established  in  1970 
to  continue  to  provide  universal  mail 
service  to  the  Nation,  and  to  operate 
in  a  business-like  fashion.  Enactment 
of  H.R.  4150  will  help  the  Postal  Serv- 
ice meet  these  twin  goals. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HORTON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Oilman],  a  member  of  the 
Committee  on  Post  Office  and  Civil 
Service  and  a  cosponsor  of  this  legisla- 
tion. 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  4150,  the  Postal  Service  Reor- 
ganization Amendment  Act  of  1988. 

In  fiscal  year  1987,  the  Postal  Serv- 
ice budget  exceeded  $32  billion  and 
not  $1  of  taxpayer  money  had  to  be 
appropriated  for  postal  operations. 

The  1970  Reorganization  Act  be- 
lieved it  was  in  the  best  interests  of 
the  Postal  Service  and  our  Nation  to 
have  an  independent  postal  service. 
From  1973  to  1985  the  operations  of 
the  Postal  Service  was  off  the  Federal 
budget.  In  1985,  the  then  Director  of 
OMB,  David  Stockman,  put  the  Postal 
Service  back  on  budget.  He  did  this  be- 
cause the  Postal  Service  was  running  a 
surplus  and  it  helped  reduce  the  Fed- 
eral deficit.  It  was  only  early  this 
year— when  the  Budget  Reconciliation 
Act  become  law— were  monetary  de- 
mands placed  on  the  Postal  Service. 

The  Postal  Service  was  operating  in 
the  black.  It  was  and  is  wrong  to 
squeeze  it  dry  to  pay  for  the  inefficien- 
cy and  waste  by  other  agencies  which 
cannot  control  loose  spending  such  as 
expensive  hammers  and  deluxe  toilet 
seats. 

Accordingly,  I  support  H.R.  4150  to 
remove  the  transactions  of  the  Postal 
Service  from  the  President's  budget 
and  urge  my  colleagues  to  support  this 
Postal  budgetary  measure. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 
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Mr.  LELAND.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  [Mr. 
■VentoI. 

Mr.  VENTO.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  measure— H.R. 
4150.  I  think  it  is  indeed  needed,  dem- 
onstrated by  the  types  of  budget  prob- 
lems that  occurred  in  the  1988  budget 
cycle. 

The  post  office  and  postal  corpora- 
tion, because  of  the  1970  Reorganiza- 
tion Act,  are  not  part  and  should  not 
be  made  part  of  the  serious  budget 
crisis  that  visits  us  every  year.  The 
concern,  Mr.  Speaker,  is  that  very 
often    the    types    of    so-called    Postal 


Service  savings  that  were  implemented 
last  year,  the  closing  of  various  postal 
stations  and  cutting  back  on  postal 
construction  schedule  really  provide  a 
diminished  service  to  the  people  that 
we  represent.  The  fact  is  that  the  de- 
layed postal  construction  will,  of 
course,  compound  the  problems  in 
future  years  for  the  Postal  Service. 
Those  buildings  are  needed,  and  they 
are  going  to  cost  more  in  the  future 
than  in  1988. 

Mr.  Speaker,  for  over  200  years  the 
Postal  Service  has  really  been  a  very 
efficient  and  effective  means  of  pro- 
viding communication  within  our  soci- 
ety, and  today,  while  new  communica- 
tion forms  exist,  the  Postal  Service 
still  remains  as  one  of  the  basic  insti- 
tutions that  ties  the  fabric  of  our  soci- 
ety together.  It  is  important  in  this 
context  that  we  recognize  that  since 
the  Postal  Service  raises  revenues 
from  the  services  they  provide,  there 
is  very  little  of  the  Federal  budget  as 
such  that  really  is  directly  related  to 
the  Postal  Service. 

I  note  that  this  legislation  deals  with 
revenue  foregone— which  is,  of  course, 
the  dollars  we  provide  for  the  nonprof- 
it and  other  groups  that  actually  uti- 
lize the  service— remains  in  the  unified 
budget.  That,  therefore,  remains  in 
the  budget.  So  this  is  in  essence  treat- 
ing the  post  office  as  ^he  postal  corpo- 
ration, with  the  public  service  that  it 
provides,  as  standing  on  its  own  two 
feet. 

Mr.  Speaker.  I  commend  the  gentle- 
man from  Texas  [Mr.  Leland]  and  the 
gentleman  from  Texas  [Mr.  Brooks] 
who  have  spoken  on  this  matter  and 
especially  Chairman  William  Ford  of 
Michigan  for  his  good  efforts,  and  I 
recommend  this  bill  to  my  colleagues. 

Mr.  HORTON.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  LELAND.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  just  take  a 
minute  to  commend  the  gentleman 
from  Michigan  [Mr.  Ford],  who  has 
fought  so  hard  to  bring  all  of  the  pro- 
ponents and  the  opponents  together 
to  try  to  get  a  consensus  on  this 
matter  in  the  House,  as  well  as  in  the 
other  body.  I  commend  him,  too,  cer- 
tainly for  pulling  together  a  consensus 
from  this  side  of  the  aisle  as  well  as 
from  the  other  side  of  the  aisle.  I 
might  add  that  a  proportionately 
equal  number  of  Members  from  each 
side  has  supported  this  legislation,  and 
it  is  most  important  legislation. 

Finally,  Mr.  Speaker,  let  me  also 
commend  the  gentleman  from  Missou- 
ri [Mr.  Taylor]  the  ranking  minority 
member  of  the  Committee  on  Post 
Office  and  Civil  Service,  for  the 
yeoman  task  he  has  performed  and 
the  cooperative  way  he  has  worked  to 
assure  the  passage  of  this  legislation.  I 
commend  also  my  good  friend,  the 
dean  of  the  Texas  delegation,  the  gen- 
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tleman  from  Texas  [Mr.  Brooks],  for 
his  leadership.  Let  me  make  a  special 
note  also  that  the  gentleman  from 
New  York  [Mr.  Horton]  has  done  an 
outstanding  job  in  working  with  me.  as 
well  as  the  full  committee  chairman. 
in  ushering  this  piece  of  legislation  to 
the  floor  from  the  Committee  on  Post 
Office  and  Civil  Service,  as  well  as 
from  the  Conunittee  on  Government 
Operations,  where  he  serves  as  the 
ranking  minority  member.  He  is  a 
yeoman  personified  and  works  very 
hard,  particularly  in  the  committee 
during  the  budget  conference.  I  would 
like  to  make  a  special  note  that  we  rec- 
ognize him  for  his  contribution. 

Mr.  BRENNAN.  Mr.  Speaker,  I  rise  today  as 
a  cosponsor  and  supporter  of  H  R  4150.  a  bill 
that  would  remove  the  Postal  Service  from  the 
Federal  budget. 

I  join  with  357  of  my  colleagues  in  support 
of  this  measure.  This  bill  addresses  a  critical 
postal  issue  which  is  vitally  important  to  the 
survival  of  the  U.S.  Postal  Service  Last  year, 
the  Postal  Service  was  forced  to  cut  back  to 
help  compensate  for  the  budget  deficit  The 
enactment  of  the  Budget  Reconciliation  Act 
mandated  the  Postal  Service  to  cut  SI  2  bil- 
lion from  its  budget.  Because  of  these  cuts. 
the  cost  of  a  first-class  stamp  has  been 
raised,  there  has  been  a  significant  reduction 
in  postal  construction  and  modernization 
projects  throughout  the  country,  and  there  has 
been  a  reduction  in  the  hours  of  postal  serv- 
ice to  the  public.  I  believe  that  postal  service 
to  our  constituents  and  to  the  American 
F>eople  in  general  must  not  be  compromised 

The  Postal  Service  provides  services  to 
every  community  in  our  Nation.  It  delivers  over 
150  billion  pieces  of  mail  annually  usually 
within  24  hours  from  the  time  the  Postal  Serv- 
ice receives  the  mail  and  It  does  all  of  this  for 
less  than  25  cents.  With  the  increasing 
amount  of  mail  volume,  the  Postal  Service 
must  expand  its  facilities.  However,  due  to 
current  budget  restraints,  it  has  been  unable 
to  construct  improved  facilities. 

This  bill  recognizes  the  unique  quality  of  the 
Postal  Service— It  is  self-sufficient  and  pays  its 
own  bills  by  selling  postal  services.  The  only 
appropriations  it  receives  is  from  revenue  for- 
gone as  mandated  by  Congress  The  Postal 
Service  deserves  to  be  independent  from  Fed- 
eral control. 

This  measure  is  extremely  important  to  our 
entire  Nation.  The  tJ.S.  Postal  Service  is  dis- 
tinct and  needs  to  be  treated  as  such  This 
measure  will  enable  the  Postal  Service  to  con- 
tinue to  offer  services  to  every  community  m 
our  Nation  and  it  deserves  our  full  support  I 
urge  my  colleagues  to  vote  yes  in  favor  of 
H.R.  4150. 

Mr.  FORD  of  Michigan.  Mr  Speaker,  I  rise 
to  support  H.R.  4150,  a  bill  to  restore  the  US 
Postal  Service  to  off-budget  status. 

This  legislation  will  guarantee  that  the  kind 
of  reductions  in  postal  operations  and  sudden 
cancellation  of  postal  construction  that  we  wit- 
nessed recently  arxJ  are  still  witnessing 
cannot  hapfjen  again  as  a  result  of  the  Feder- 
al budget  process. 

As  a  result  of  last  year's  deficit  reduction 
effort,    the    Postal    Service    was    forced    to 


reduce  capital  expenses  by  $815  million  and 
operating  expenses  by  S430  million. 

The  Postal  Service  does  not  contribute  over 
time  to  the  Federal  deficit  because  no  Federal 
funds  are  appropriated  for  postal  operating 
costs  The  Postal  Service  pays  its  own  way.  It 
IS.  therefore,  unfair  to  call  on  it  to  help  solve 
the  deficit  problem  created  by  this  administra- 
tion at  the  expense  of  customers  who  have 
suffered  delays  and  inconvenience. 

Three  hundred  and  fifty-eight  Members  of 
the  House,  including  all  the  members  of  the 
Post  Office  and  Civil  Service  Committee,  have 
cosponsored  this  bill,  attesting  strongly  to  its 
bipartisan  support 

What  this  bill  does  is  restore  the  U.S.  Postal 
Service  to  the  off-budget  status  it  enjoyed 
pnor  to  1986  The  legislation  would  provide 
that  Postal  Service's  receipts  and  disburse- 
ments would  no  longer  be  counted  for  the 
purpose  of  determining  the  Federal  deficit. 
Thus,  neither  the  administration  nor  Congress 
could  reduce  the  deficit  by  increasing  stamp 
prices  or  decreasing  postal  services. 

And  deficit  reduction  could  not  be  used  as  a 
subterfuge  to  meddle  in  the  operations  of  the 
Postal  Service  and  to  attempt  to  micromanage 
It 

As  a  result  of  last  year's  deficit  reduction 
effort,  74  percent  of  new  construction  projects 
were  deferred  or  canceled.  Post  Office 
window  hours  were  reduced  by  about  10  per- 
cent Sunday  mail  collection  and  processing 
were  eliminated.  Administrative  expenses 
have  been  cut  and  procurements  delayed. 
Hundreds  of  construction  proiects— new 
starts,  expansions,  and  modernizations — have 
been  affected  Were  these  cuts  ordered  be- 
cause congressional  oversight  showed  they 
would  improve  postal  service  in  the  Nation? 
No.  in  fact  they  will  probably  result  in  poorer 
service  They  were  ordered  because,  as  an 
accounting  matter,  they  result,  on  paper,  in  a 
lower  Federal  deficit  This  would  not  have  oc- 
curred if  the  Postal  Service  were  "off  budget." 
The  bill,  as  amended,  increases  existing 
statutory  limitations  on  the  Postal  Service's 
borrowing  authority.  Under  the  Postal  Reorga- 
nization Act  of  1970  new  borrowing  is  limited 
to  SI  5  billion  per  year  for  capital  needs  and 
S500  million  per  year  for  operations.  Further, 
the  aggregate  amount  of  outstanding  Postal 
Service  debt  cannot  exceed  $10  billion. 

These  borrowing  limits  were  established  in 
the  Postal  Reorganization  Act  of  1970  when 
postal  revenues  were  less  than  S10  billion  per 
year  The  Postal  Service  points  out  that  postal 
revenues  today  approaching  $35  billion,  but 
these  borrowing  "caps"  have  never  been  ad- 
lusted 

It  further  says  that  the  cap  on  aggregate 
outstanding  debt,  if  not  adjusted  soon,  could 
disrupt  the  5-year  capital  improvement  pro- 
gram approved  by  the  Board  of  Governors 
last  year 

I  know  that  moving  any  entity  off  budget  is 
a  controversial  issue  But  the  Postal  Service  is 
unique  The  1970  act  which  established  it  as 
an  independent  entity  mandates  that  it  break 
even  After  a  shaky  start,  it  has  met  that  man- 
date It  pays  Its  own  way.  It  has  broken  even 
over  the  last  10  years.  Since  1982  the  Postal 
Service  has  received  no  appropriations  for  op- 
erating purposes — moneys  are  appropnated  to 
subsidize  certain    'preferred"  classes  of  mail. 


It  pays  its  expenses  from  Its  own  revenues. 
And  unlike  most  Federal  agencies,  its  costs 
are  driven  by  a  factor  beyond  its  control— mail 
volume. 

Keeping  the  Service  on  budget  significantly 
distorts  Federal  deficit  figures  because  of  the 
way  the  large  postal  capital  improvement  pro- 
gram IS  presented,  and  because  the  Postal 
Service  uses  accrual  accounting  while  the 
Government  is  on  a  cash  basis.  In  the  Federal 
budget,  postal  capital  improvements  are  in- 
cluded as  budget  authority  when  commitments 
are  made  and  as  outlays  when  cash  pay- 
ments are  disbursed.  This  treatment  inflates 
the  deficit  because  it  suggests  that  postage 
should  have  been  collected  to  cover  all  the 
cash  payments  as  post  offices,  for  example, 
are  built.  This  accounting  treatment  ignores 
the  fact  that  as  capital  assets  are  acquired 
the  Postal  Reorganization  Act  makes  provi- 
sion for  the  expense  to  be  recognized  through 
depreciation  charges  and  for  the  assets  to  be 
paid  for  by  postage  collected  over  their  useful 
lives.  In  effect,  the  Federal  budget  treats  the 
standard  business-like  financing  of  postal  cap- 
ital projects  as  if  it  were  deficit  spending. 

There  are  those  who  have  argued  that 
moving  the  Postal  Service  off  budget  will 
remove  it  from  congressional  oversight.  But 
this  is  not  the  case. 

The  question  of  whether  or  not  the  Postal 
Service  should  be  off  budget,  that  is,  whether 
Its  income  and  expenditures  should  be  count- 
ed in  determining  the  Federal  deficit,  is  not 
the  same  as  the  question  of  whether  or  not  it 
should  be  an  accountable  Government 
agency  subject  to  aggressive  congressional 
oversight.  For  12  years,  fiscal  years  1974 
through  1985,  it  was  off  budget.  Dunng  those 
years  the  Congress  amended  the  Postal  Reor- 
ganization Act  33  times;  there  were  more  than 
400  congressional  hearings  on  postal  related 
issues;  903  bills  dealing  with  postal  issues 
were  introduced  in  the  House  alone;  and  Con- 
gress' investigating  arm,  the  General  Account- 
ing Office,  issued  225  reports  on  postal  mat- 
ters. 

All  this  occurred  while  the  Postal  Service 
was  off  budget.  The  argument  that  budget 
treatment  and  accountability  are  related  is  an 
empty  one. 

The  real  issue  is  whether  decisions  on 
postal  policy,  postal  financing,  and  postal  op- 
erations should  be  driven  by  political  agree- 
ments aimed  at  reducing  the  Federal  deficit. 
As  long  as  the  Postal  Service  is  on  budget 
there  are  two  ways  it  can  be  used  as  an  in- 
strument for  deficit  reduction.  First,  it  can  be 
required  to  increase  revenues;  that  is,  raise 
postal  rates.  Second,  it  con  be  required  to  de- 
crease expenditures;  that  is,  reduce  costs  by 
cutting  services  or  canceling  or  deferring  cap- 
ital investment. 

The  authors  of  the  1970  Reorganization  Act 
believed  it  was  in  the  best  interest  of  the  post 
office,  its  employees  and  customers,  and  the 
Nation  as  a  whole  to  have  an  independent 
Postal  Service.  Today,  that  independence  is 
seriously  threatened. 

We  must  insulate  the  Postal  Service  from 
political  pressures,  including  those  resulting 
from  the  ongoing  battles  over  the  Federal  def- 
icit. Returning  the  Service  to  an  off-budget 
status  IS  a  step  in  the  right  direction. 


Mrs.  MORELLA.  Mr.  Speaker,  I  am  pleased 
to  be  one  of  the  original  cosponsors  of  H.R. 
4150.  It  is  gratifying  to  know  that  357  Mem- 
bers of  the  House  are  cosponsors  of  this  im- 
portant bill  to  return  the  United  States  Postal 
Service  to  the  off-budget  status  it  held  before 
1986. 

The  Budget  Reconciliation  Act  passed  last 
year  restricted  the  Postal  Service  in  their  cap- 
ital improvements  projects— construction 
projects  throughout  the  Nation  were  canceled 
or  deferred.  Proposals  for  two  facilities,  which 
are  crucial  to  efficient  running  of  the  Postal 
Sen/ice  in  my  district  and  county— German- 
town  and  Takoma  Park— were  postponed. 
This  legislation  will  make  it  easier  for  the 
Postal  Service  to  go  forward  with  proposed 
projects  such  as  Germantown  and  Takoma 
Park.  I  will  continue  to  monitor  the  construc- 
tion timetable  and  look  fonward  to  working 
with  the  Postal  Service  in  this  regard. 

These  restrictions  were  also  reflected  in 
postal  operations  which  affected  service  to 
the  users.  I  urge  that  window  services  will  be 
restored  to  full  capacity  and  Sunday  mail  col- 
lection also  be  resumed.  These  inconven- 
iences have  affected  all  phases  of  business 
and  commerce  in  this  country.  Passage  of 
H.R.  4150  would  ensure  that  restrictive  bor- 
rowing ceilings  would  not  arise  and  thus 
impair  the  postal  agenda  and  building  sched- 
ule. 

The  U.S.  Postal  Service  has  been  able  to 
pay  its  own  way— it  does  not  receive  Federal 
funding  for  its  operations  except  for  the  reve- 
nue forgone  subsidy.  It  is  deceptive  to  use  the 
Postal  Service  budget  to  camouflage  the  Fed- 
eral deficit. 

The  1986  reversion  to  on-budget  status  im- 
posed a  dollar  spending  restriction  on  the 
Postal  Service  for  the  first  time.  This  is  not  the 
avenue  to  take  in  an  attempt  to  cure  the  Fed- 
eral deficit. 

Postal  Service  touches  the  lives  of  every- 
one in  the  country;  as  the  volume  of  mail  in 
our  Nation  grows,  it  is  our  responsibility  to 
ensure  that  the  Postal  Service  is  able  to  oper- 
ate efficiently  and  without  political  interfer- 
ence. 

Mr.  KLECZKA.  Mr.  Speaker,  today  I  rise  in 
support  of  H.R.  4150,  the  Postal  Reorganiza- 
tion Act  Amendments  of  1988.  This  significant 
and  timely  piece  of  legislation  would  return  the 
Postal  Service  to  its  previous  off  budget 
status. 

The  original  Postal  Reorganization  Act  of 
1970  had  designed  the  Postal  Service  as  a 
quasi-independent  Federal  entity  which  raised 
its  own  revenues  and  operated  from  them.  By 
mandating  that  it  function  in  the  black,  the 
Postal  Service  was  able  to  pay  for  its  capital 
improvements  and  operations  through  its  inde- 
pendent budget. 

In  accordance  with  the  Gramm-Rudman 
changes,  this  system  was  stagnated  by  the  in- 
clusion of  the  Postal  Service  budget  in  calcu- 
lating the  total  Federal  budget.  This  return  to 
on  budget  status  was  an  attempt  to  alter  the 
murky  Federal  deficit  figures— the  smoke  and 
mirrors  method  of  deficit  reduction. 

As  a  part  of  the  unified  budget,  the  Postal 
Service  was  required  to  take  a  $1,245  billion 
cut  in  its  operating  budget  over  fiscal  1988- 
89.  Then,  provisions  of  the  1 987  Budget  Rec- 
onciliation Act  forced  the  Postal  Service  to  dip 


into  its  own  revenues  to  pay  retiree  COLA'S 
and  health  benefits  which  had  previously  been 
appropriated  by  Congress.  A  cap  on  borrow- 
ing and  capital  outlays  further  decreased  its 
options.  As  a  result,  new  construction  sites 
and  overdue  capital  improvements  slated  for 
fiscal  1988  were  frozen.  If  that  was  not 
enough,  the  purchase  of  new  automation  and 
delivery  vehicles  was  put  on  hold,  and  mail 
window  hours,  Sunday  mail  sorting  and  other 
services  had  to  be  cut  back. 

Last  year,  the  U.S.  Postal  Service  sorted 
over  150  billion  pieces  of  mail.  Its  811,000 
employees  operate  the  most  efficient  postal 
service  in  the  worid.  And  let  us  not  forget  that 
the  off  budget  status  did  not  exempt  the 
Postal  Service  from  public  scrutiny  and  legisla- 
tive oversight. 

The  much  needed  moderization  of  the 
Postal  Service  has  gone  by  the  wayside,  and 
the  American  consumer  is  the  victim.  It  seems 
pointless  to  me  to  cripple  its  operations  and 
future  capabilities  simply  to  paint  a  bnghter 
picture  of  the  deficit.  It  is  not  appropriate  nor 
necessary  to  exploit  the  Postal  Service  to  fit 
the  needs  of  budget  measures. 

We  must  ensure  that  the  U.S.  Postal  Serv- 
ice will  have  the  resources  available  to  contin- 
ue efficient  operations  and  future  expansion  to 
accommodate  increasing  demand  for  postal 
services. 

Therefore,  Mr.  Speaker,  I  applaud  and  com- 
mend all  of  my  colleagues  in  the  House  who 
joined  me  in  cosponsorship  and  passage  of 
this  legislation  in  the  House. 

Mr.  TOWNS.  Mr.  Speaker,  when  Congress 
reorganized  the  Postal  Service  In  1970,  it  was 
with  the  expectation  that  an  independent 
postal  system  would  improve  operations,  serv- 
ice and  the  working  conditions  for  its  employ- 
ees. Regrettably,  this  independence  has  been 
undermined  by  administration  efforts  to  reduce 
the  Federal  deficit. 

Late  last  year,  many  of  our  distncts  were 
treated  to  the  announcement  of  shortened 
window  hours,  the  elimination  of  Saturday 
service  and  the  deferral  or  cancellation  of  new 
post  office  facilities.  According  to  the  House 
Post  Office  and  Civil  Service  Committee's 
findings,  "these  actions  resulted  solely  from  a 
political  agreement  between  the  administration 
and  the  Congress  that  $1,245  billion  in  deficit 
reduction  should  be  achieved  by  forcing  the 
Postal  Service  to  spend  $1,245  billion  less 
than  Its  management  had  planned." 

If  we  are  to  shield  the  Postal  Service  from 
future  political  agreements,  then  we  must 
return  it  to  the  off-budget  status  that  it  en- 
joyed from  1973  to  1985.  Moreover,  placing 
the  Service  off-budget  will  remove  the  tempta- 
tion for  the  OMB  Director  to  subst'tute  his 
views  as  to  how  the  Postal  Service  tnould  op- 
erate for  those  of  the  Board  of  Governors  and 
postal  management.  I,  for  one,  believe  that 
this  change  will  go  a  long  way  toward  silenc- 
ing the  calls  for  privatization. 

Our  colleagues  in  the  Senate  have  already 
passed  a  measure,  by  a  vote  of  85  to  8,  to 
move  Postal  Service  off-budget.  As  a  cospon- 
sor of  this  legislation,  I  want  to  join  the  other 
340  House  cosponsors  in  calling  for  the  im- 
mediate enactment  of  this  legislation.  If  the 
President  is  not  prepared  to  sign  this  bill,  then 
the  Congress  must  be  prepared  for  an  imme- 
diate veto  override. 


Mr.  LENT.  Mr.  Speaker,  as  a  cosponsor  of 
H.R.  4150,  I  am  pleased  by  the  House  consid- 
eration of  this  important  measure  to  restore 
the  U.S.  Postal  Service's  former  off  budget 
status. 

Under  the  Postal  Reorganization  Act  of 
1970,  the  U.S.  Postal  Service  became  a 
quasi-independent  and  largely  self-financed 
operation.  In  fact,  by  fiscal  1988,  only  $517 
million,  or  1.5  percent  of  the  agency's  $35  bil- 
lion budget  was  appropriated  by  Congress.  In 
addition,  the  Postal  Service  was  considered 
off-budget  which,  put  simply,  meant  that  Con- 
gress couldn't  look  to  that  agency  for  reduc- 
tions in  the  deficit. 

However,  in  fiscal  1986,  using  sleight  of 
hand  and  a  well-worn  accounting  tnck.  Con- 
gress moved  the  Postal  Service  back  on 
budget  to  make  the  tremendous  Federal  debt 
appear  a  little  smaller.  Such  maneuvenngs, 
while  theoretically  reducing  the  deficit,  also 
had  the  unwanted  effect  of  allowing  Congress 
to  dictate  where  future  savings  in  the  Postal 
Service  budget  would  be  gotten.  In  light  of  the 
fact  that  the  U.S.  Postal  Service  is  almost 
completely  self-financed,  this  is  a  little  like 
Congress  dictating  to  Lee  lacocca  how  sav- 
ings will  be  achieved  at  the  Chrysler  Corp. 

Indeed,  in  its  fiscal  year  1988  budget  Con- 
gress mandated  that  the  Postal  Service  find 
$1.2  billion  in  savings  by  specifying  cutbacks 
in  postal  operations  and  facilities.  The  Postal 
Service  had  no  choice  but  to  severely  curtail 
postal  hours  causing  great  hardship  for  postal 
customers. 

Doubtless  many  of  my  colleagues  have  re- 
ceived numerous  complaints  from  their  con- 
stituents who  have  been  senously  inconven- 
ienced by  the  drastic  cutbacks  in  postal  hours 
In  a  twist  of  irony,  the  Postal  Service's  old  fa- 
miliar slogan  "neither  ram,  nor  snow,  the  mail 
must  go  through  .  .  "is  now  ended  with,  "but 
sorry,  the  Post  Office  is  closed  today  " 

H.R.  4150  would  remedy  this  situation  by  al- 
lowing the  Postal  Service,  not  Congress,  to 
decide  where  budget  savings  would  be  made 
The  Postal  Service  would  be  able  to  restore 
normal  working  hours  at  post  offices  and 
guarantee  the  prompt  delivery  of  mail  as 
before.  This  an  important  step  toward  ensur- 
ing adequate  customer  service  by  an  inde- 
pendent Postal  Service,  protected  from  the 
meddling  and  micromanagement  efforts  of 
Congress 

Mr.  GARCIA.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  4150.  the  Postal  Reorganiza- 
tion Act  Amendments  of  1988.  The  need  to 
immediately  return  the  Post  Office  to  its  "off 
budget"  status  is  clear.  I  have  rarely  seen 
such  unity  among  Congressmen,  postal  offi- 
cials, union  members,  and  concerned  citizens 
as  I  have  when  Chairman  Ford  introduced 
this  much  needed  bill. 

Since  the  Postal  Reorganization  Act  of  1970 
was  passed,  the  Postal  Service  has  operated 
as  an  independent  agency  of  the  Federal 
Government,  free  of  political  influence.  By  law, 
It  cannot  make  a  profit  and  must  balance  its 
own  budget  over  3  year  cycles.  For  the  past 
1 1  years,  it  has  maintained  a  balanced 
budget,  increased  productivity,  and  expanded 
services. 

Unfortunately,  the  Postal  Service  lost  its  in- 
dependent status  in  fiscal  year  1986  when  it 
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was  moved  into  the  Federal  budget.  Last  De- 
cember, the  Postal  Service  was  required  to 
contribute  $430  million  toward  reducing  the 
Federal  deficit.  The  loss  of  full  control  cf  fi- 
nancial matters  and  the  shifting  of  funos  to 
other  areas  of  the  Federal  budget  to  make  up 
for  their  deficits  can  only  impede  quality  serv- 
ice and  defeats  the  purpose  and  intent  of  the 
Reorganization  Act. 

The  need  to  adjust  the  borrowing  authonty, 
unchanged  since  1 970,  is  also  clear.  Congres- 
sionally  mandated  cuts  of  over  Si  2  billion 
over  the  next  2  years  will  senously  curtail  the 
ability  of  the  Post  Office  to  provide  speedy 
and  efficient  service.  Proponents  of  the  move 
toward  "privatization"  of  the  Postal  Service 
argue  that  the  present  system  is  inefficient 
and  should  be  concentrating  on  productivity 
The  problem  with  this  argument  is  that  it  is 
productivity  which  will  be  most  affected  by  the 
cuts.  The  $1 .2  billion  in  budget  cuts  will  result 
in  eliminated  Saturday  deliveries,  curtailed 
window  hours,  delayed  third  class  mail  serv- 
ice, and  closed  Post  Offices. 

In  order  to  become  more  productive,  effi- 
cient, and  competitive,  the  Postal  Service 
must  be  able  to  finance  state  of  the  art  build- 
ings, equipment  and  transportation  Under  the 
present  plan,  funding  for  construction  and 
equipment  will  be  cut  by  50  percent  over  the 
next  2  years,  causing  cancellation  of  contracts 
and  making  needed  Improvements  impossible 

Mr  Speaker,  esteemed  colleagues,  if  we 
are  to  continue  to  en)oy  the  convenience  and 
service  that  has  been  provided  in  the  past,  we 
must  return  the  Post  Office  to  its  "off  budget" 
status  as  soon  as  possible  I  urge  support  of 
this  bill. 

Mr.  PANETTA.  Mr.  Speaker.  I  rise  to  ex- 
press my  opposition  to  the  Postal  Reorganiza- 
tion Act  of  1988. 

I  would  first  like  to  commend  the  efforts  of 
Postmaster  General  Anthony  Frank,  who  is 
providing  strong  leadership  for  the  Postal 
Service.  Also,  my  opposition  to  this  bill  should 
not  be  interpreted  as  any  criticism  of  postal 
workers  themselves.  I  admire  and  appreciate 
their  hard  work  and  dedication  to  the  |ob 

I  can  understand  the  motivations  of  those 
supporting  this  legislation.  With  Federal  defi- 
cits in  the  $150  billion  range  and  enormous 
pressure  to  reduce  those  deficits  I  doubt  you 
will  find  one  agency  or  department  of  Govern- 
ment that  If  offered  the  choice  would  choose 
to  be  on  budget.  There  is,  not  surprisingly,  a 
tremendous  desire  to  escape  the  close  scruti- 
ny of  Federal  programs  which  accompanies 
attempts  to  reduce  the  deficit. 

But  accounting  gimmicks,  such  as  the  one 
we  are  considering  here  today,  wilt  not  make 
the  deficit  go  away  and  will  not  make  the  |0b 
of  reducing  the  budget  deficit  any  easier  We 
can  say  that  the  Postal  Service  is  off  budget. 
or  we  can  pretend  it  doesn't  exist  at  all.  but 
when  the  bills  are  added  up  at  the  end  of  the 
year  there  will  be  spending  by  the  Postal 
Service  and  Postal  Service  revenues  Calling 
them  off  budget  or  something  else  wont 
change  reality  and  does  not  make  much 
sense 

Perhaps  the  worst  result  of  this  bill  becom- 
ing law  IS  that  it  will  likely  tngger  an  avalanche 
of  other  Federal  operations  requesting  off- 
budget  Status.  If  all  Federal  operations  which 
are   supported   by   their  own   revenue   base 


were  taken  off  budget  then  on  budget  Federal 
spending  would  shrink  by  about  one-third.  But 
because  many  of  these  programs  carry  sur- 
pluses each  year  their  change  to  off-budget 
status  would  increase  the  Federal  deficit  by 
almost  SI 00  billion  This  higher  number  would 
create  even  more  pressure  to  reduce  the  defi- 
cit, and  attempts  to  do  so  would  necessarily 
focus  on  education,  )ob  training,  housing,  and 
nutrition  for  low-income  Americans,  defense 
and  other  programs  remaining  on  budget. 
Placing  the  entire  burden  of  deficit  reduction 
on  these  programs  would  be  both  unfair  and 
unwise 

If  the  Postal  Service  were  truly  an  inde- 
pendent, pay  as  you  go  type  of  operation, 
then  the  argument  for  some  sort  of  off-budget 
status  would  be  more  convincing.  However, 
the  Postal  Service  is  tied  to  the  Federal 
budget  and  benefits  from  general  tax  reve- 
nues in  many  important  ways.  According  to 
the  Office  of  Management  and  Budget,  in 
1987  Federal  subsidies  to  the  Postal  Service 
totaled  S2.9  billion.  These  included  an  esti- 
mated SI. 8  billion  for  retiree  cost-of-living  ad- 
justments. S450  million  for  health  benefits  for 
annuitants,  and  S650  million  for  subsidized 
mail  In  addition,  the  Postal  Service  benefited 
from  over  S100  million  in  reduced  financing 
costs  by  borrowing  from  the  Treasury  rather 
than  private  markets. 

If  H  R  4150  proposed  that  the  Postal  Serv- 
ice compensate  the  Federal  Government  fully 
for  benefits  received  then  off-budget  status 
could  be  defended  more  easily.  But  as  long  as 
the  Service  is  using  taxpayer  money  and 
taking  resources  away  from  other  Federal  pro- 
grams It  should  remain  on  budget.  Funding  for 
the  Service  should  be  weighed  along  with 
other  national  prionties. 

There  is  also  a  possibility  that  as  long  as 
the  Gramm-Rudman  law  Is  in  place  other  Fed- 
eral programs  will  be  hurt  directly  by  taking 
the  Postal  Sen/ice  off  budget.  H.R.  4150  ex- 
empts the  Postal  Service  from  the  Gramm- 
Rudman  law  If  the  Postal  Service  is  running  a 
surplus— which  CBO  projects  will  occur  as 
early  as  fiscal  year  1981 — and  is  not  on 
budget,  then  the  amount  of  a  Gramm-Rudman 
sequestration,  if  it  occurs,  would  actually  be 
increased.  sub)ecting  other  programs  to 
deeper  cuts  than  would  be  necessary  If  the 
Service  were  left  on  budget.  Also,  because 
H  R  4150  takes  the  Postal  Sen/Ice  out  of  the 
Gramm-Rudman  base  that  base  is  made 
smaller.  A  smaller  base  means  deeper  cuts  in 
other  programs  should  sequestration  be 
needed.  In  terms  of"  Gramm-Rudman,  H.R. 
4150  allows  the  Postal  Service  to  gain  at  the 
expense  of  other  Federal  programs  such  as 
education,  health  research  and  environmental 
protection,  to  name  a  few. 

Finally,  it  should  be  pointed  out  that  this 
move  to  off-budget  status  could  expose  the 
Postal  Service  to  worse  budget  cuts  than 
would  occur  with  on-budget  status.  For  exam- 
ple, the  foregone  revenue  subsidy  is,  under 
current  accounting,  an  intragovernment  pay- 
ment. Changing  that  payment  today  does  not 
have  a  direct  impact  on  the  deficit.  But  If  the 
same  payment  were  made  to  an  off-budget 
entity  then  any  reduction  in  the  subsidy  would 
appear  as  a  real  spending  cut  and  would  have 
a  direct  impact  on  the  deficit.  The  same  situa- 
tion occurs  with  regard  to  civil  service  retire- 


ment contributions.  Off-budget  status  creates 
an  Incentive  to  require  the  Postal  Service  to 
pay  a  greater  share  of  the  retirement  costs  of 
Its  employees,  which  are  now  heavily  subsi- 
dized by  general  revenues.  In  other  words  the 
Postal  Service  can  try  to  run  from  the  deficit 
cnsis,  but  it  may  not  be  able  to  hide. 

The  Postal  Service  has  been  a  legitimate 
Federal  responsibility  for  years.  The  Service  is 
subject  to  the  oversight  of  Congress,  Is  em- 
ployees benefit  from  Federal  retirement  and 
health  programs.  It  is  allowed  to  borrow  from 
the  Federal  Financing  Bank,  and  It  benefits 
from  being  associated  with  the  Federal  Gov- 
ernment Is  many  other  ways.  It  Is  truly  a  Fed- 
eral operation  and  belongs  on  the  books  of 
the  Federal  Government. 

Playing  a  shell  game  with  Federal  programs 
by  moving  them  off  budget  does  not  change 
anything  about  the  true  size  of  the  Federal 
budget,  or  how  much  needs  to  be  borrowed  to 
keep  the  Government  operating,  or  what  reve- 
nues must  be  raised,  or  how  all  these  impact 
on  the  U.S.  economy — issues  that  Congress 
and  the  President  must  grapple  with  every 
year. 

Gimmicks  like  off-budget  status  will  only 
open  the  door  for  similar  requests  from  other 
constituencies.  If  these  are  granted,  the  Fed- 
eral budget,  the  on-budget  portion,  will  be 
made  up  primarily  of  defense  and  programs 
for  low-income  Americans.  These  remaining 
programs  will  be  expected  to  carry  the  burden 
of  deficit  reduction,  while  a  large  part  of  the 
budget,  perhaps  the  bulk  of  Federal  spending, 
will  enjoy  off-budget  status. 

This  Is  not  where  the  budget  of  the  Federal 
Government  should  be  heading.  Instead  of  ac- 
counting gimmicks  we  need  tough  leadership 
committed  to  deficit  reduction.  This  can  be 
achieved  In  a  balanced,  fair  and  equitable  way 
without  damaging  the  Postal  Service  or  hurt- 
ing Its  employees.  H  R.  4150  asks  other  Fed- 
eral programs  to  make  the  sacrifice.  This  Is 
not  a  responsible  approach  to  the  deficit  prob- 
lem or  the  needs  of  the  Postal  Service. 

Mr.  LELAND.  Mr.  Speaker,  I  have 
no  requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Texas  [Mr.  Leland]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4150.  as  amended. 

The  question  was  taken. 

Mr.  HORTON.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


LIMITING  THE  RATE  OF  PAY 
FOR  POSTAL  SERVICE  CON- 
SULTANTS 

Mr.  LELAND.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3592)  to  amend  title  39,  United 
States  Code,  to  limit  the  rate  of  pay  at 
which  the  Postal  Service  may  compen- 
sate experts  and  consultants,  as 
amended. 

The  Clerk  read  as  follows: 

H.R. 3592 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
chapter  10  of  title  39,  United  States  Code,  is 
amended  by  adding  at  the  end  the  follow- 
ing: 
"§1012.   Limitation   on   rates   payable  to  experts 

and  consultants 

"The  rate  payable  by  the  Postal  Service 
under  any  contract  for  services  of  experts  or 
consultants  may  not,  with  respect  to  any  in- 
dividual, exceed  the  daily  equivalent  of  the 
annual  rate  of  basic  pay  payable  for  grade 
GS-18  of  the  General  Schedule  under  sec- 
tion 5332  of  title  5.". 

(b)  The  table  of  sections  for  chapter  10  of 
title  39,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 
■1012.  Limitation  on  rates  payable  to  ex- 
perts and  consultants.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HORTON.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Leland] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  New  York  [Mr. 
Horton]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Leland]. 

Mr.  LELAND.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  ranking  minority 
member  of  the  Subcommittee  on 
Postal  Operations  and  Services,  Frank 
Horton,  and  I  introduced  H.R.  3592  to 
control  the  Postal  Service's  costs  for 
personal  services  contracts  with  tem- 
porary contract  employees. 

At  a  time  when  Postal  Service  costs 
are  constantly  increasing,  this  bill  pre- 
sents us  with  an  opportunity  to  help 
control  those  costs  in  one  important 
area.  H.R.  3592  would  keep  consultant 
costs  under  control  by  placing  the 
same  reasonable  and  flexible  limita- 
tions on  consultant  compensation  that 
are  required  of  other  Federal  agencies. 
That  amount  is  equal  to  the  daily  rate 
paid  to  a  civil  service  employee  earn- 
ing the  maximum  allowable  salary. 
Currently,  that  rate  is  approximately 
$278  a  day. 

Under  the  present  circumstances, 
consultant  costs  at  the  Postal  Service 
can  and  have  reached  exorbitant 
levels.  In  at  least  one  instance,  fees  of 
almost  $1,000  a  day  were  paid  to  an  in- 
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dividual  who  functioned,  in  effect,  as  a 
postal  employee. 

H.R.  3592  would  apply  only  to  con- 
sultants who  function  in  this  manner. 
These  are  persons  who  enter  into  con- 
tracts for  personal  services  under 
which  the  work  is  performed  as  a  tem- 
porary contract  employee  under  the 
supervision  of  the  agency.  The  bill 
would  not  apply  to  any  other  consult- 
ant contracts  and  would  not  affect  the 
Postal  Service's  ability  to  obtain  con- 
sultant services  that  cannot  be  per- 
formed by  a  temporary  contract  em- 
ployee. 

I  urge  my  colleagues  to  join  Mr. 
Horton  and  me  in  supporting  H.R. 
3592. 

Mr.  HORTON.  Mr.  Speaker.  I  yield 
myself  2  minutes. 

Mr.  Speaker,  as  the  cosponsor  of 
H.R.  3592.  I  am  delighted  to  support 
this  legislation  which  sets  up  clear  and 
concise  controls  over  the  way  the  U.S. 
Postal  Service  manages  some  of  its  re- 
sources. 

I  joined  with  the  distinguished  gen- 
tleman from  Texas  and  the  chairman 
of  the  Post  Office  Subcommittee  on 
Postal  Operations  and  Services  in  in- 
troducing this  bill  in  response  to  re- 
ports the  Postal  Service  paid  an  out- 
side consultant  $900  a  day.  He  collect- 
ed $156,000  for  7 1/2  months  of  work 
and  about  10  months  later  he  was  re- 
hired and  paid  another  $117,000. 

H.R.  3592  will  amend  title  39.  United 
States  Code,  to  limit  the  amount  the 
Postal  Service  pays  any  individual  for 
expert  or  consulting  services  under  a 
personal  services  contract.  It  provides 
that  the  consultants  cannot  be  paid  at 
rates  higher  than  the  daily  equivalent 
of  the  annual  rate  for  the  basic  pay 
for  a  GS-18  on  the  general  schedule. 

This  legislation  in  no  way  hampers 
the  ability  of  the  Postal  Service  to  at- 
tract qualified  and  competent  experts 
and  consultants.  As  a  matter  of  fact, 
the  limitations  set  out  in  this  bill 
would  not  apply  where  the  Postal 
Service  hired  a  firm  or  company  to 
perform  services  and  the  individuals 
who  performed  the  services  were  em- 
ployed by  the  firm. 

H.R.  3592  is  one  more  instance  of 
our  exercise  of  continuing  oversight 
responsibilities  over  the  U.S.  Postal 
Service.  It  is  a  strong  signal  to  the 
Postal  Service  we  expect  it  to  manage 
all  of  its  resources  effectively  and  eco- 
nomically. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  LELAND.  Mr.  Speaker.  I  have 
no  requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Leland]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3592.  as 
amended. 


The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


JAMES  DOMENGEAUX  POST 
OFFICE  BUILDING 

Mr.  LELAND.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4276)  to  designate  the  United 
States  Post  Office  Building  located  at 
1105  Moss  Street  in  Lafayette,  LA,  as 
the  "James  Domengeaux  Post  Office 
Building." 

The  Clerk  read  as  follows: 

H.R.  4276 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  the 
United  States  Post  Office  Building  locating 
at  1105  Moss  Street  in  Lafayette,  Louisiana, 
is  hereby  designated  as  the  'James  Domen- 
geaux Post  Office  Building  ".  Any  reference 
to  such  building  in  a  law,  rule.  map.  docu- 
ment, record,  or  other  paper  of  the  United 
States  shall  be  considered  to  be  a  reference 
to  the  James  Domengeaux  Post  Office 
Building". 

The  SPEAKER  pro  tempore.  Under 
the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Texas  [Mr. 
Leland]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
York  [Mr.  Horton]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Leland]. 

Mr.  LELAND.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  4276  was  intro- 
duced by  our  colleague,  Jimmy  Hayes, 
to  name  the  postal  facility  in  Lafay- 
ette. LA,  in  honor  of  former  Congress- 
man, James  Domengeaux. 

James  Domengeaux  was  born  in 
1907.  As  a  Member  of  Congress,  he  re- 
signed after  4  years  in  1944  to  volun- 
teer for  the  Armed  Forces  to  fight  in 
World  War  II.  James  Domengeaux  re- 
turned to  Congress  after  the  war 
where  he  served  until  1948. 

Since  leaving  Congress,  Mr.  Domen- 
geaux has  promoted  the  revival  of  the 
French  heritage  and  culture  which  is 
indeigenous  to  that  area  of  Louisiana. 
His  work  in  originating  and  chairing 
the  council  for  the  Development  of 
French  in  Louisiana  has  done  much 
for  this  revival. 

Our  colleague,  Mr.  Hayes  describes 
Mr.  Domengeaux  thusly:  "He  realized, 
long  before  others  did.  that  one  of  this 
Nation's  greatest  assets  is  its  rich  cul- 
tural base  •  •  *  that  without  participa- 
tion of  the  younger  generations,  the 
language  and  culture  of  French  Louisi- 
ana would  truly  be  dead." 

I  urge  my  colleague  to  join  me  in 
support  of  H.R.  4276. 
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Mr.  HORTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  rise  in  support  of  this  legislation. 
This  gentleman  distinguished  himself. 
I  think  that  it  is  a  good  piece  of  legis- 
lation, and  we  are  very  happy  to  desig- 
nate this  post  office  in  Lafayette.  LA, 
for  this  outstanding  former  Member. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  LELAND.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Louisiana  [Mr. 
Hayes]. 

Mr.  HAYES  of  Louisiana.  Mr.  Speak- 
er, for  those  who  are  visiting  the 
Chamber,  which  is  so  beautifully  and 
articulately  described  as  the  People  s 
House  of  Representatives.  I  call  their 
attention  to  the  fact  that  there  are 
only  two  portraits  within  the  Cham- 
ber. One,  of  course,  is  instantly  recog- 
nized as  George  Washington.  The 
other  is  the  Marquis  de  Lafayette. 

Mr.  Speaker,  these  two  symbols  to 
this  day  reflect  the  close  alliance  be- 
tween the  country  of  France  and  the 
United  States  of  America. 

The  gentleman  after  whom  we  are 
naming  the  postal  facility  stood  in 
many,  many  previous  occasions  longer 
than  most  of  my  colleagues  were  on 
this  Earth  in  this  chamber  of  the  Peo- 
ple's House  of  Representatives,  and  he 
himself  reflected  both  his  cultural 
heritage  in  southwest  Louisiana  and 
the  bond  between  the  United  States 
and  the  French  people.  It  was  he  who 
left  his  position  in  order  to  offer  his 
services  into  the  military  of  the  Untied 
Stales  and  who.  upon  conclusion  of 
the  Second  World  War,  returned  here 
again. 

Since  the  time  that  I  introduced  the 
legislation  and  the  great  loss  to  our 
region,  to  our  State  and  to  this  coun- 
try, former  Congressman  Domengeaux 
passed  away,  and  with  him  passed  an 
era.  For  no  longer  is  he  able  to  sit  and 
recount  the  stories  of  his  battles  with 
the  late  Gov.  Huey  Long.  No  longer 
can  he  recount  the  times  when  former 
Governor  of  Louisiana  Jimmy  Davis 
was  coerced  by  him  in  forming  the 
Council  for  the  Development  of  the 
French  Language.  No  longer  can  his 
efforts  continue  to  go  on  directly. 

But  the  organization  of  which  he  is 
truly  the  father  continues  to  reflect 
the  same  strong  beliefs  in  the  cultural 
heritage  of  Louisiana  and  for  that  will 
be  eternally  perpetuated,  and  his 
memory  will  indeed,  on  each  and  every 
international  festival  and  occasion 
when  the  French  and  English  lan- 
guage are  joined  together,  continue  to 
revive  and  renew  itself. 

Mr.  Speaker,  he  was  a  fine  trial 
lawyer.  I  imagine  that  there  are  those 
who  gathered  at  his  funeral  service 
and  delighted  in  telling  the  stories  of 
his  trial  acumen  including  one  after- 
noon when  I  was  just  a  young  attorney 


watching  him  sit  right  across  from  the 
gentleman  whom  he  detested,  a  gen- 
tleman who  had  been  named  as  a  de- 
fendant in  a  libel  action,  and  in  be- 
tween the  judge  and  the  attorney 
watching  Jimmy  Domengeaux  mouth 
the  words  to  this  individual.  "You're 
going   up   the   river.   You're  going  to 

jail." 

Finally  the  witness  could  not  stand 
it  anymore.  He  looked  at  Judge  Lucien 
Berti-an.  He  said,  "Judge,  Mr.  Domen- 
geaux is  saying  I'm  going  to  jail." 

The  judge  looks  down,  and  Jimmy 
Domengeaux  stood,  and  he  said. 
"Your  Honor,  such  a  thing  would 
probably  be  in  contempt  of  court,  and 
there  is  no  person  who  holds  this 
court  in  higher  regard  than  I  do,  being 
the  senior  member  of  the  bar  associa- 
tion in  this  parish,  and  I  would  never 
do  such  a  thing  as  to  in  any  way  show 
my  disregard  for  the  court.  It  is,  how- 
ever, possible  that  the  defendant  is 
clairvoyant.  " 

Those  who  walk  into  the  hallways  of 
the  post  office  after  which  he  is 
named,  those  in  our  community  who 
still  remember  that  his  father  was  a 
postmaster  on  the  north  side  of  Lafay- 
ette, and  those  who  can  never  regale 
in  the  small  town  halls  and  meeting 
places  in  the  backwoods  of  Louisiana, 
names  which  are  unpronounceable  to 
most  of  my  colleagues  and  names 
which  are  on  occasion  unpronouncea- 
ble to  him,  will  forever  be  able  to 
recall  his  stories,  his  legend  and  watch 
forever  his  child  codifil  continue  to 
allow  the  preservation  of  his  name. 
Au  revoir,  mon  ami. 
Mr.  LELAND.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois)  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Texas  [Mr.  Leland]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  4276. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


TECHNICAL      AMENDMENTS      TO 
THE    FEDERAL    EMPLOYEE    RE- 
TIREMENT SYSTEM  ACT 
Mr.  LELAND.  Mr.  Speaker,  I  move 
to    suspend    the    rules    and    pass    the 
Senate  bill  (S.  2188)  to  amend  section 
307  of  the  Federal  Employees'  Retire- 
ment System  Act  of  1986,  as  amended. 
The  Clerk  read  as  follows: 

S.  2188 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
America  in  Congress  assembled. 
SECTION  I    I  SK  OK     NORM-^l-COST  PERCENT.\(;K " 

Section  307  of  the  Federal  Employees'  Re- 
tirement System  Act  of   1966  (Public  Law 


99-335:  100  Stat.  607)  is  amended  to  read  as 
follows: 

■SEC.  ;m-.  I  SE  OF  NORM.AL-COST  PER(ENT.4GE'. 

•Notwithstanding  any  other  provision  of 
law.  the  normal-cost  percentage  (as  defined 
by  section  8401(23)  of  title  5.  United  States 
Code,  as  added  by  this  Act)  of  the  Federal 
Employees'  Retirement  System  shall  be 
used  to  value  the  cost  of  such  System  to  the 
Civil  Service  Retirement  and  Disability 
Fund  for  all  purposes  in  which  the  cost  of 
the  System  is  required  to  be  determined  by 
the  Federal  Government.  For  any  compari- 
sons between  the  cost  of  performing  com- 
mercial activities  under  the  contract  with 
commercial  sources  and  the  cost  of  perform- 
ing such  activities  using  Government  facili- 
ties and  personnel,  the  cost  of  the  System 
shall  include  the  cost  of  such  System  to  the 
Civil  Service  Retirement  and  Disability 
Fund  as  specified  in  the  preceding  sentence, 
the  cost  of  the  thrift  savings  plan  under 
subchapter  III  of  chapter  84  of  title  5, 
United  States  Code,  and  the  cost  of  social 
security.". 

SE(     2    TEIHMC.AL  .AMENDMENT  TO  SECTION  H43S 
OK  TITLE  .i.  I  NITED  STATES  CODE. 

(a)  Amendment.— Section  8438(e)(3)(A)  of 
title  5,  United  States  Code,  is  amended  by 
striking  and  the  earnings  attributable  to 
the  investment  of  such  sums". 

(b)  Applicability.— The  amendment  made 
by  subsection  (a)  shall  apply  with  respect  to 
earnings  attributable  to  contributions  made 
to  the  Thrift  Savings  Fund  on  or  after  April 
1.  1987. 

SEC    3.  TE(  HNK  AI.  AMENDMENT  TO  SECTION  8477 
OK  TITLE  i.  INITED  STATES  CODE. 

(a)  Amendment.— Section  8477(e)  of  title  5, 
United  States  Code,  is  amended— 

(1)  in  paragraph  (3HC)(ii)- 

<A)  by  striking  "28,  if"  and  inserting  "28, 
provided  that":  and 

(B)  by  striking  "is  exclusive  of"  and  insert- 
ing "shall  be  exclusive  of":  and 

(2)  in  paragraph  (5),  by  striking  "para- 
graphs (3)  and  (4)"  and  inserting  "para- 
graph (3)". 

(b)  Applicability —Section  8477(e)  of  title 
5,  United  States  Code,  as  amended  by  sub- 
section (a),  shall  apply  to  any  civil  action  or 
proceeding  arising  from  any  act  or  omission 
occurring  on  or  after  October  1.  1986. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HORTON.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Leland] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  New  York  [Mr. 
Horton]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Leland]. 

Mr.  LELAND.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  S.  2188  proposes  a  non- 
controversial  amendment  to  section 
307  of  the  Federal  Employees  Retire- 
ment System  Act  of  1986  which  was 
requested  by  the  Office  of  Manage- 
ment and  Budget. 

Currently,  section  307  prohibits  the 
use  of  Social  Security  and  thrift  sav- 


ings plan  costs  in  the  calculation  of 
the  cost  of  the  requirement  system  for 
the  purpose  of  cost  comparisons  con- 
ducted under  ONB  Circular  A-76.  The 
exclusion  of  these  costs  gives  contrac- 
tors an  advantage,  since  they  are  also 
allowed  to  exclude  Social  Security  and 
deferred  compensation  plan  costs  from 
their  bids,  thus  making  cost  compari- 
sons misleading  and  incorrect. 

S.  2188  would  allow  all  retirement 
costs,  for  both  the  Federal  Govern- 
ment and  the  contractors,  to  be  includ- 
ed when  conducting  cost  comparisons 
under  Circular  A-76. 

Mr.  Speaker,  the  amendments  to  S. 
2188  are  also  noncontroversial  and  are 
strictly  technical  in  nature.  Both 
amendments  have  been  requested  by 
the  Federal  Retirement  Thrift  Invest- 
ment Board. 

The  first  amendment  would  allow 
employees  covered  by  the  Federal  Em- 
ployees Retirement  System  to  move 
all  earnings  on  their  contributions  to 
the  thrift  savings  plan  among  the 
three  investment  funds. 

Current  law  requires  that  a  percent- 
age of  employee  contributions  to  the 
thrift  savings  plan  be  invested  only  in 
the  Government  Securites  Fund— the 
G  Fund.  The  law  also  requires  that  all 
earnings  on  those  contributions  to  the 
G  Fund  must  be  invested  there  as  well. 

The  purpose  of  the  amendment  is  to 
eliminate  the  requirement  that  earn- 
ings attributable  to  employee  contri- 
butions be  invested  in  the  G  Fund. 
The  Federal  Thrift  Investment  Board 
believes  that  computing  that  portion 
of  earnings  which  is  attributable  to 
employee  contributions  would  require 
a  costly  and  impracticable  recordkeep- 
ing system. 

Mr.  Speaker,  the  second  amendment 
makes  corrections  in  legislation  en- 
acted earlier  this  year.  Public  Law 
100-238  extended  certain  protections 
of  the  Federal  Tort  Claims  Act  to  the 
fiduciaries  of  the  Federal  Thrift  Sav- 
ings Fund.  The  wording  of  the  law, 
however,  left  some  uncertainty  about 
the  situations  in  which  the  intended 
protections  would  apply. 

This  amendment  is  intended  to 
remove  any  doubt  that  the  Federal 
Tort  Claims  Act  remedy  shall  be  the 
exclusive  remedy  available  to  benefici- 
aries of  the  Thrift  Savings  Fund  and 
that  the  protections  afforded  by  the 
Tort  Claims  Act  shall  apply  to  the  fi- 
duciaries. 

This  amendment  also  deletes  a  par- 
enthetical reference  which  was  mis- 
takenly included  in  section  8477(e)  of 
title  V,  United  States  Code. 

Mr.  Speaker,  S.  2188  and  the  amend- 
ments are  noncontroversial  and  tech- 
nical in  nature  and  I  urge  my  col- 
leagues to  support  the  bill. 

Mr.  HORTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  This  is  noncontrover- 
sial legislation  requested  and  support- 


ed by  the  Office  of  Management  and 
Budget. 

Under  Circular  A-76,  there  are  cer- 
tain procedures  which  agencies  must 
follow  when  comparing  the  cost  of 
performing  work  under  contract  with 
commercial  sources  with  the  cost  of 
performing  the  same  work  with  Gov- 
ernment personnel  and  facilities. 

Revisions  in  the  circular,  in  1986,  re- 
quired that  thrift  savings  plans  and 
the  old  age,  survivors,  and  disability 
insurance  [OASDI]  portion  of  Social 
Security  be  excluded  from  estimates  of 
Government  and  contractor  retire- 
ment system  costs  in  the  cost  compari- 
sion  studies. 

A  General  Accounting  Office  report 
said  the  1986  revision  operates  in  such 
a  way  that  A-76  cost  comparison 
unduly  favors  contractors  over  agen- 
cies' in-house  operations.  This  occurs 
because  all  contractor  employees  are 
covered  by  OASDI,  but  only  Federal 
employees  who  are  covered  by  the  new 
Federal  Employee  Retirement  System 
are  under  OASDI.  Since  OASDI  costs 
are  excluded  from  the  cost  comparison 
figures  but  civil  serv'ice  retirement 
system  costs  are  not  excluded,  contrac- 
tors have  a  greater  portion  of  their  re- 
tirement costs  excluded  than  do  agen- 
cies. 

The  legislation  will  eliminate  mis- 
leading and  inaccurate  cost  compari- 
sions  under  Circular  A-76.  By  provid- 
ing consistency  in  comparison  will 
make  the  entire  process  more  equita- 
ble and  result  in  efficiencies  and 
economies  in  government. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  LELAND.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Leland]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  2188, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the 
Senate  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


n  1320 

GENERAL  LEAVE 

Mr.  LELAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  material,  on 
H.R.  4150,  H.R.  3592,  H.R.  4276,  and  S. 
2188,  the  bills  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


COMMENDING  THE  PRESIDENT 
FOR  HIS  EFFORTS  ON  BEHALF 
OF  HUMAN  RIGHTS  WHILE  AT 
MOSCOW  SUMMIT 

Mr.  FASCELL.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  464)  commending 
the  President  of  the  United  States  for 
his  efforts  on  behalf  of  human  rights 
while  at  the  Moscow  summit,  as 
amended. 

The  Clerk  read  as  follows: 
H.  Res.  464 

Whereas  the  President  of  the  United 
States.  Ronald  Reagan,  recently  had  a 
series  of  meetings  in  Moscow  with  the  lead- 
ership of  the  Union  of  Soviet  Socialist  Re- 
publics and  with  other  Soviet  citizens: 

Whereas  the  President  has  put  the  issue 
of  human  rights  at  the  top  of  his  agenda 
with  the  Soviet  leadership; 

Whereas  the  President  has  met  with 
Soviet  human  rights  activists,  "refuseniks". 
members  of  divided  families,  and  religious 
believers,  in  order  to  demonstrate  the  con- 
cern and  support  of  the  American  people 
and  the  Congre.ss  for  their  efforts  to  exer- 
cise their  human  rights: 

Whereas  in  other  public  fora  in  Moscow, 
the  President  has  spoken  out  forcefully  and 
eloquently  in  support  of  the  observance  of 
internationally  recognized  human  rights  in 
the  Soviet  Union  and  throughout  the  world: 
and 

Whereas  the  Soviet  Union  is  obligated, 
under  the  terms  of  the  Final  Act  of  the 
Conference  on  Security  and  Cooperation  in 
Europe,  the  Universal  Declaration  of 
Human  Rights,  and  the  International  Cov- 
enants on  Human  Rights,  to  respect  human 
rights:  Now.  therefore,  be  it 

Resolved.  That  the  House  of  Representa- 
tives— 

1 1 )  commends  tne  President  for  his  words 
and  actions  on  behalf  of  human  rights  while 
in  Moscow; 

(2)  urges  the  Soviet  Government  to 
comply  with  its  commitments  to  respect 
internationally  recognized  human  rights: 
and 

(3)  reaffirms  the  commitment  of  the 
American  people  and  the  Congress  to  con- 
tinue to  press  the  Soviet  Government  for 
full  compliance  with  the  Final  Act  of  the 
Conference  on  Security  and  Cooperation  in 
Europe,  the  Universal  Declaration  of 
Human  Rights,  and  the  International  Cov- 
enants on  Human  Rights. 

Sec.  2.  The  Clerk  of  the  House  of  Repre- 
sentatives is  directed  to  transmit  a  copy  of 
this  resolution  to  the  President. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Fascell] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Michigan  [Mr. 
Broomfield]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker.  I  rise  in  support  of  the 
resolution  (H.  Res.  464)  commending 
the  President  for  his  efforts  on  behalf 
of  human  rights  while  at  the  Moscow 
summit. 

Last  week,  this  resolution,  which  was 
introduced  by  our  distinguished  col- 
league from  New  York,  Mr.  Oilman. 
was  considered  by  the  Committee  on 
Foreign  Affairs  and  received  broad  bi- 
partisan support.  The  resolution  com- 
mends President  Reagan  for  his  ef- 
forts in  Moscow  on  behalf  of  human 
rights  and  urges  the  Soviet  Govern- 
ment to  comply  with  its  commitments 
to  respect  internationally  recognized 
human  rights.  House  Resolution  464 
reaffirms  the  commitment  of  the 
American  people  and  the  Congress  to 
continue  to  press  the  Soviets  for  full 
compliance  with  the  Helsinki  Final 
Act,  the  Universal  Declaration  of 
Human  rights  and  the  International 
Covenants  on  Human  Rights.  1  com- 
mend its  chief  sponsor.  Mr.  Oilman, 
for  bringing  this  timely  measure  to 
the  attention  of  our  colleagues. 

Mr.  Speaker,  many— including 
myself— were  disturbed  with  President 
Reagan's  statement  at  the  end  of  the 
Moscow  summit  attributing  Soviet 
human  rights  violations  to  the  Soviet 
Bureaucracy.  We  all  know  that  Soviet 
human  rights  violations  are  a  matter 
of  Soviet  policy,  not  just  a  result  of  an 
entrenched  bureaucracy. 

But  perhaps  the  President  was 
trying  to  encourage  reforms  in  this 
area  by  publicly  laying  the  blame  else- 
where. I  assume  that  the  President 
was  only  trying  to  be  diplomatic  and 
give  credit  to  General  Secretary  Gor- 
bachev for  the  improvements  in 
human  rights  that  have  taken  place  in 
the  Soviet  Union  under  his  leader- 
ship—for instance,  the  release  of  many 
political  prisoners,  the  increase  in  emi- 
gration rates,  and  the  freer  flow  of  in- 
formation. 

After  all,  the  President  had  just 
spent  the  last  4  days  in  Moscow  reiter- 
ating at  the  highest  level,  both  by  his 
words  and  his  actions,  the  importance 
we  in  the  United  States  place  on  this 
issue  and  urging  the  Soviet  leadership 
to  meet  their  international  commit- 
ments to  respect  human  rights. 

He  met  with  divided  families,  former 
political  prisoners,  human  rights  activ- 
ists, refuseniks,  religious  believers  and 
demonstrated  our  continued  support 
for  their  efforts  to  exercise  their  basic 
human  rights.  He  invited  Nobel  Peace 
Prize  winner  and  human  rights  cham- 
pion Andrei  Sakharov  to  his  dinner  for 
General  Secretary  Gorbachev.  He 
made  an  eloquent  speech  about  de- 
mocracy and  freedom  and  what  they 
mean.  And  he  repeatedly  raised  this 
issue  with  General  Secretary  Gorba- 
chev in  their  private  sessions. 

I  think  the  President  made  it  very 
clear  that  continued  human  rights  vio- 
lations are  a  serious  impediment  to  im- 
proved   bilateral    relations    and    that 
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until  all  political  prisoners  are  freed, 
all  divided  family  cases  are  resolved, 
emigration  applications  are  routinely 
approved,  and  political,  religious  and 
cultural  rights  are  respected,  we  will 
continue  to  press  the  Soviets  on  these 
matters. 

This  resolution  makes  exactly  that 
point.  I  urge  immediate  adoption  of 
the  resolution. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  strongly  support  this 
resolution  commending  the  President 
for  placing  the  human  rights  issue  on 
the  front  burner  in  his  recent  talks  in 
Moscow.  The  President  deserves  our 
praise  and  admiration  for  giving  prior- 
ity treatment  to  the  issue  of  basic  free- 
doms in  his  discussions  with  the  Soviet 
leader. 

Our  Chief  Executive  clearly  put 
human  rights  on  a  par  with  arms  con- 
trol during  his  talks  with  Soviet  offi- 
cials. President  Reagan  was  both 
forceful  and  convincing.  While  our 
President  was  a  courteous  guest,  he 
continuously  voiced  his  strong  belief 
in  the  importance  of  resolving  human 
rights  problems  in  the  U.S.S.R. 

Over  the  years,  Congress  has  played 
a  positive  role  in  placing  human  rights 
at  the  top  of  America's  foreign  policy 
agenda.  This  year  alone.  Congress  has 
considered  legislation  concerning 
Soviet  Jews,  refuseniks  in  the  Soviet 
Union,  human  rights  problems  in  that 
country  and  the  Ukrainian  famine. 

Congress  will  continue  to  be  vigilant 
in  its  monitoring  of  human  rights  ac- 
tivities in  the  Soviet  Union.  All  of  us 
are  hopeful  that  the  promises  of  glas- 
nost  will  someday  become  a  reality  for 
the  many  innocent  people  in  that 
closed  society  who  still  have  their 
human  rights  violated  on  a  daily  basis. 
While  some  progress  has  been  made 
in  the  U.S.S.R.,  Soviet  human  rights 
policies  still  do  not  conform  to  the 
Helsinki  agreements  or  to  basic  stand- 
ards of  decency. 

The  President  has  done  a  great  job 
for  the  cause  of  freedom.  He  deserves 
our  praise. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  resolution. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Oilman],  the  principal 
sponsor  of  this  resolution. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding,  and  I  rise 
in  support  of  the  resolution. 

As  spon.sor  of  the  resolution,  Mr. 
Speaker,  it  is  a  real  honor  to  be  able  to 
speak  on  it  today.  House  Resolution 
464  commends  the  President  for  his 
strong  support  for  human  rights  while 
at  the  Moscow  summit,  calls  upon  the 
Soviet  Government  to  uphold  its  obli- 
gations to  respect  the  rights  of  its  citi- 
zens, and  reaffirms  the  commitment  of 
the   American   people   to  continue   to 


press    for    the    observance    of    those 
rights. 

There  was  really  something  truly  in- 
spiring about  the  President's  efforts  in 
support  of  human  rights  in  Moscow. 
Many  of  us  have  been  in  Moscow,  and 
engaged  in  some  of  the  activities  the 
President  did— talks  with  Government 
officials  on  human  rights  and  discus- 
sions with  dissidents,  refuseniks,  reli- 
gious activities,  and  the  like.  But  the 
President  did  this  while  the  world  was 
watching,  with  the  full  weight  of  his 
office,  and  in  a  way  that  made  it  crys- 
tal clear  that  he  was  speaking  for  the 
entire  American  people. 

While  some  of  his  most  trenchant 
remarks  were  not  broadcast  to  the 
Soviet  population,  enough  did  get 
through  to  demonstrate  both  to  them 
and  to  the  rest  of  the  world  our  deter- 
mination to  work  for  the  continuing 
observance  of  human  rights  in  the 
Soviet  Union. 

As  the  President  and  others  have 
said,  there  are  certainly  many  changes 
going  on  in  the  Soviet  Union.  It  was 
amazing  that  as  much  debate  as  has 
occurred  has  been  permitted.  On  the 
other  hand,  the  fact  that  some  of  the 
President's  remarks  did  not  appear, 
supposedly  "because  the  Soviet  jour- 
nalists were  too  busy,"  and  the  crude 
attacks  on  some  of  those  who  met 
with  the  President,  demonstrate  that 
there  is  a  very  long  way  to  go  on  the 
issue  of  freedom  of  expression.  And  of 
course  in  the  area  of  freedom  of  emi- 
gration, freedom  of  religious  and  polit- 
ical expression,  and  the  like,  there  is  a 
very  long  way  to  go. 

Mr.  Speaker,  I  would  like  to  thank 
the  chairman  of  the  committee,  the 
gentleman  from  Florida  [Mr.  Fascell] 
for  the  expeditious  consideration  of 
this  measure.  I  had  hoped  that  it 
would  be  possible  to  get  a  resolution 
like  this  to  the  floor  while  the  Presi- 
dent was  in  the  Soviet  Union,  as  a  way 
of  showing  our  support.  But  while 
that  was  not  possible,  we  should  still 
get  our  views,  our  admiration,  on  the 
record.  I  would  also  like  to  thank  our 
colleagues  the  ranking  Republican, 
the  gentleman  from  Michigan  [Mr. 
Broomfield],  the  chairman  of  the 
Subcommittee  on  Human  Rights  and 
International  Organizations,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Yatron]  and  his  ranking  Republican, 
the  gentleman  from  New  York  [Mr. 
Solomon],  and  the  chairman  of  the 
Subcommittee  on  Europe  and  the 
Middle  East,  the  gentleman  from  Indi- 
ana [Mr.  Hamilton]  and  all  of  the 
others  who  have  cosponsored  the  reso- 
lution and  expedited  its  consideration. 
Mr.  HOYER  Mr.  Speaker,  as  Chairman  of 
the  Helsinki  Commission,  I  would  like  to  take 
this  opportunity  to  join  my  colleagues  in  sup- 
port of  House  Resolution  464,  which  com- 
mends President  Reagan  for  his  human  nghts 
efforts  while  in  Moscow  during  the  recent 
summit  and  reaffirms  congressional  support  in 


pressing  the  Soviet  Government  for  compli- 
ance with  the  Helsinki  accords  and  other 
international  documents  to  which  they  are  a 
signatory. 

In  addition,  1  would  like  to  commend  the  dis- 
tinguished chairman  of  the  Foreign  Affairs 
Committee,  Dante  Fascell,  for  his  outstand- 
ing leadership  in  seeking  Soviet  compliance 
with  all  aspects  of  the  Helsinki  final  act,  as 
well  as  to  Congressman  Ben  Gilman,  a 
member  of  the  Foreign  Affairs  Committee, 
who  has  been  an  outspoken  leader  in  the 
House  of  Representatives  on  behalf  of  human 
rights  throughout  the  world. 

Mr.  Speaker,  while  recently  in  the  Soviet 
Union,  President  Reagan  took  the  issue  of 
human  rights  directly  to  the  Soviet  people. 
From  the  beginning  of  his  trip  in  Helsinki 
where  he  stated  that  "there  is  no  true  interna- 
tional security  without  respect  for  human 
rights,"  to  his  meeting  with  dissidents  and  re- 
fuseniks at  Spaso  House  and  finally  with  his 
visit  to  the  Danilov  Monastary,  President 
Reagan  stood  firm  in  representing  America's 
commitment  to  the  inherent  link  between  re- 
spect for  human  rights  and  achievement  of 
lasting  peace  which  is  an  integral  part  in  im- 
proving relations  between  our  two  countries. 
As  we  all  know,  his  efforts  were  not  always 
well  received  by  his  Soviet  hosts.  His  human 
rights  comments  were  categorized  as  "ser- 
monizing," and  we  again  heard  ches  of  mee- 
dling  in  the  internal  affairs  of  the  Soviet  Gov- 
ernment. Yet  for  those  he  met  with,  as  well  as 
for  those  he  talked  of,  his  words  became  the 
words  of  hope. 

As  you  know,  Mr.  Speaker,  the  United 
States  is  currently  represented  at  the  Vienna 
review  meeting  of  the  Conference  on  Security 
and  Cooperation  in  Europe,  where  we  are 
looking  for  ways  to  decrease  tensions  in 
Europe,  to  improve  the  human  rights  climate 
for  those  individuals  still  seeking  to  emigrate, 
to  practice  their  religion  and  culture  freely,  and 
to  have  access  to  the  free  flow  of  information. 
While  in  Moscow,  President  Reagan  was  out- 
spoken on  all  these  issues.  As  we  go  into  the 
critical  phase  of  negotiating  a  final  document 
with  the  other  34  nations  represented  at 
Vienna,  let  President  Reagan's  efforts  in 
Moscow  reinforce  the  Helsinki  principles  of 
balance  between  human  rights  and  security  as 
a  means  of  achieving  a  lasting  peace  in  the 
world. 

I  urge  my  colleagues  to  join  in  commending 
the  President  on  his  efforts. 

Mr.  PORTER.  Mr.  Speaker,  I  rise  to  express 
my  support  for  House  Resolution  464  which 
commends  the  President  for  his  efforts  on 
behalf  of  human  rights  at  the  Moscow  summit. 
I  want  to  commend  the  resolution's  sponsor, 
Mr.  Gilman  of  New  York,  for  his  strong  com- 
mitment to  upholding  basic  freedoms  for  indi- 
viduals around  the  world.  Mr.  Gilman  is  one  of 
the  most  active  members  of  the  Congression- 
al Human  Rights  Caucus  Executive  Commit- 
tee, the  umbrella  human  rights  organization  in 
Congress  which  I  cochair  along  with  Mr. 
Lantos  of  California,  and  a  founder  and  co- 
chair  of  the  congressional  caucus  for  Soviet 
Jews. 

During  the  recent  Moscow  summit,  Presi- 
dent Reagan  again  emphasized  the  impor- 
tance of  human  rights.  Despite  emphatic  ob- 
jection  from   General   Secretary   Gorbachev, 


President  Reagan  invited  a  broad  array  of 
Soviet  dissidents  and  refuseniks  to  meet  with 
him  and  his  delegation  at  Ambassador  Mat- 
lock's residence.  The  President's  visit  to  the 
Daniloff  Monastery  exemplified  his  strong  sup- 
port for  religious  freedom.  On  numerous  occa- 
sions. President  Reagan  reaffirmed  the  com- 
mitment of  Congress,  the  American  people, 
and  the  West  to  support  full  compliance  with 
the  Helsinki  final  act  and  other  international 
human  rights  accords. 

Remarkably,  Secretary  Gorbachev  criticized 
the  President's  meeting  with  Soviet  citizens, 
threatened  to  prevent  the  Zeiman  family  of 
Moscow  from  emigrating  if  President  Reagan 
visited  their  home,  and  responded  to  Presi- 
dent Reagan's  human  rights  concerns  by 
drawing  attention  to  American  activists  who 
condemn  President  Reagan's  arms  control 
and  American  Indian  policies.  Mr.  Speaker, 
Secretary  Gorbachev  must  learn  that  you 
cannot  solve  one  problem  by  raising  another 

Not  many  people  know  that  Alexander  Pya- 
tetsky  of  Kiev  was  called  into  the  Office  of 
Visas  and  Registration  [OVIR]  office  a  few 
days  before  he  left  for  Moscow  and  threat- 
ened by  KGB  officials.  They  warned  him  that 
drawing  public  attention  to  his  case  would 
only  harm  his  emigration  application.  Many 
people  do  not  know  that  ex-pnsoners  Evgeny 
Lein,  Alec  Zelichonok  and  other  guests  invited 
to  the  President's  reception  were  warned  not 
to  attend.  Also,  Elena  Keiss-Kuna  and  other 
Leningrad  refuseniks  were  pulled  off  the  train 
by  KGB  officials  and  prohibited  from  traveling 
to  Moscow.  Following  the  President's  depar- 
ture many  refuseniks  who  attended  his  recep- 
tion received  another  refusal  to  their  applica- 
tion for  permission  to  emigrate. 

The  Moscow  summit  demonstrates  yet 
again  that  Secretary  Gorbachev's  glasnost 
policy  has  yet  to  recognize  the  fundamental 
nature  of  the  human  rights  Issue.  While  I  am 
pleased  with  the  Increased  level  of  Soviet 
Jewish  emigration,  the  fact  that  tens  of  thou- 
sands of  refuseniks  remain  In  the  Soviet 
Union  against  their  will  indicates  that  Soviet 
leaders  continue  to  treat  the  freedom  to  emi- 
grate as  a  political  tool  rather  than  a  human 
right.  We  must  not  overlook  the  repressive 
policies  of  the  Soviet  Government  still  being 
applied  to  hundreds  of  thousands  of  Soviet 
Jews  who  have  expressed  a  desire  to  emi- 
grate. 1  urge  Secretary  Gorbachev  to  continue 
increasing  emigration  levels,  to  remove  the 
obsolete  state  secrecy  restriction,  to  stop  en- 
forcing the  "poor  relative  law"  unnecessarily, 
and  to  immediately  grant  emigration  permis- 
sion to  the  ex-prisoners  and  long-term  cases. 
These  are  modest  requests  that  would  clearly 
demonstrate  a  commitment  to  improving 
Soviet  human  hghts. 

Mr.  Speaker,  1  urge  my  colleagues  to  join 
me  in  supporting  House  Resolution  464  and 
sending  a  clear  message  that  the  United 
States  Congress  supports  President  Reagan's 
commitment  to  human  rights,  and  that  we  will 
not  be  blinded  by  Soviet  rhetoric. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 


the  gentleman  from  Florida  [Mr.  Fas- 
cell] that  the  House  suspend  the  rules 
and  agree  to  the  resolution  (H.  Res. 
464)  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution, as  amended,  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  House  Resolution  464,  the 
resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


CLARIFYING  TREATIES  WITH 
RESPECT  TO  INDIAN  FISHING 
RIGHTS 

Mr.  ANDREWS.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  2792)  to  clarify  Indian 
treaties.  Executive  orders,  and  acts  of 
Congress  with  respect  to  Indian  fish- 
ing rights,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 27S2 

Be  it  enacted  by  the  Senate  and  House  of 
Representatii'es  of  the  United  States  of 
America  in  Congress  assembled. 

SEtTION  1  FEDERAL  TAX  TREATMENT  OF  INCOME 
DERIVED  BY  INDIANS  FROM  EXER- 
CISE  OF  FISHIN<;  RIGHTS  SECl'RED 
BY  TREATY.  ETC. 

(a)  General  Rules.— Subchapter  C  of 
chapter  80  of  the  Internal  Revenue  Code  of 
1986  (relating  to  provisions  affecting  more 
than  one  subtitle)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

■SEC  7H73  INCOME  DERIVED  BY  INDIANS  FRO.M 
EXERCISE  OF  FISHINC.  RIGHTS. 

•■(a)  In  General.— 

■(  1 )  Income  and  self-employment  taxes.— 
No  tax  shall  be  imposed  by  subtitle  A  on 
income  derived— 

•(A)  by  a  member  of  an  Indian  tribe  di- 
rectly or  through  a  qualified  Indian  entity, 
or 

••(B)  by  a  qualified  Indian  entity,  from  a 
fishing  rights-related  activity  of  such  tribe. 

•(2)  Employment  taxes.— No  tax  shall  be 
imposed  by  subtitle  C  on  remuneration  paid 
for  services  performed  in  a  fishing  rights-re- 
lated activity  of  an  Indian  tribe  by  a 
member  of  such  tribe  for  another  member 
of  such  tribe  or  for  a  qualified  Indian  entity. 

•(b)  Definitions.- For  purposes  of  this 
section— 

'•(1)  Pishing  rights-related  activity.— 
The  term  fishing  rights-related  activity' 
means,  with  respect  to  an  Indian  tribe,  any 
activity  directly  related  to  harvesting,  proc- 
essing, or  transporting  fish  harvested  in  the 
exercise  of  a  recognized  fishing  right  of 
such  tribe  or  to  selling  fish  but  only  if  sub- 
stantially all  of  such  harvesting  was  per- 
formed by  members  of  such  tribe. 

•(2)  Recognized  fishing  rights— The 
term  recognized  fishing  rights'  means,  with 
respect  to  an  Indian  tribe,  fishing  rights  se- 
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cured  as  of  March  17.  1988.  by  a  treaty  be 
tween  such  tribe  and  the  United  States  or 
by  an  Executive  order  or  an  Act  of  Con 
gress. 

■•(3)  Qualified  Indian  entity.— 

"(A)  In  general.— The  term  qualified 
Indian  entity  means,  with  respect  to  an 
Indian  tribe,  any  entity  if— 

■•(i)  such  entity  is  engaged  in  a  fishing 
rights-related  activity  of  such  tribe. 

•■(ii)  all  of  the  equity  interests  in  the 
entity  are  owned  by  qualified  Indian  tribes. 
members  of  such  tribes,  or  their  spouses. 

"(iii)  in  the  case  of  an  entity  which  en- 
gages to  any  extent  in  any  substantial  proc 
essing  or  transporting  of  fish.  90  percent  or 
more  of  the  aruiual  gross  receipts  of  the 
entity  is  derived  from  fishing  rights-related 
activities  of  one  or  more  qualified  Indian 
tribes  each  of  which  owns  at  least  10  per- 
cent of  the  equity  interests  in  the  entity, 
and 

■■(iv)  substantially  all  of  the  management 
functions  of  the  entity  are  performed  by 
members  of  qualified  Indian  tribes. 
For  purposes  of  clause  (iii).  equity  interests 
owned  by  a  member  (or  the  spou.se  of  a 
member)  of  a  qualified  Indian  tribe  shall  be 
treated  as  owned  by  the  tribe. 

"(B)  Qualified  Indian  tribe.  — For  pur 
poses  of  subparagraph  (A),  an  Indian  tribe 
is  a  qualified  Indian  tribe  with  respect  to  an 
entity  if  such  entity  is  engaged  in  a  fishing 
rights-related  activity  of  such  tribe. 
■(c)  Special  Rules. 

"(1)  Distributions  from  qualified  Indian 
ENTITY.— For  purposes  of  this  section,  any 
distribution  with  respect  to  an  equity  inter 
est  in  a  qualified  Indian  entity  of  an  Indian 
tribe  to  a  member  of  such  tribe  shall  be 
treated  as  derived  by  such  member  from  a 
fishing  rights-related  activity  of  such  tribe 
to  the  extent  such  distribution  is  attrlbuta 
ble  to  income  derived  by  such  entity  from  a 
fishing  rights-related  activity  of  such  tribe. 

■(2)    DE    MINIMIS    UNRELATED    AMOUNTS    MAY 

BE  EXCLUDED.— If.  but  for  this  paragraph,  all 
but  a  de  minimis  amount— 

••(A)  derived  by  a  qualified  Indian  tribal 
entity,  or  by  an  individual  through  such  an 
entity,  is  entitled  to  be  benefits  of  para 
graph  (1)  of  subsection  (a),  or 

••(B)  paid  to  an  individual  for  services  is 
entitled  to  the  benefiU  of  paragraph  i2)  of 
subsection  (a), 

then  the  entire  amount  shall  be  entitled  to 
the  benefits  of  such  paragraph. 

••(3)  Relationship  of  section  to  treaties. 
ETC— Provisions  securing  any  fishing  right 
for  any  Indian  tribe  in  any  treaty,  law.  or 
Executive  order  shall  not  be  construed  to 
provide  an  exemption  from  any  tax  imposed 
by  this  title." 

(b)  Clerical  Amendment —The  table  of 
sections  for  such  subchapter  C  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

•Sec.  7873.  Income  derived  by  Indians  from 
exercise  of  fishing  rights." 

SEC  2  STATE  TAX  TRE.\TMENT  OK  IN«(IMK  I)E 
RIVED  BY  INDIA.NS  KKOM  KXKKnSE 
OF  FISHINC  RKiHTS  SEl  I RKI)  BY 
THREATY.  ETC. 

Section  2079  of  the  Revised  Statutes  i24 
U.S.C.  71)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  Such 
treaties,  and  any  Executive  orders  and  Acts 
of  Congress  under  which  the  rights  of  any 
Indian  tribe  to  fish  are  secured,  shall  be 
construed  to  prohibit  (in  addition  to  any 
other  prohibition)  the  imposition  under  any 
law  of  a  State  or  political  subdivision  thpre 
of  of  any  lax  on  any  income  derived  from 
the  exercise  of  rights  to   fish  secured   by 


such  treaty.  Executive  order,  or  Act  of  Con- 
gress if  .section  7873  of  the  Internal  Reve- 
nue Code  of  1986  does  not  permit  a  like  Fed- 
eral tax  to  be  imposed  on  such  income.'" 

•;F<  !  lONKORMIM.  AMKMIMENTS  REl.ATINi;  TO 
((|VKRA(,K  INDER  OLDACIE.  SI  RVI- 
S(IR.<.  AM)  DISABILITY  INSl  RANTE 
fROiiRAM 

(a)  Exclusion  from  Wages  of  Income 
Derived  by  Indians  from  Exercise  of  Fish- 
ing Rights. -Section  209  of  the  Social  Secu- 
rity Act  1 42  use.  409)  is  amended— 

(11  in  subsection  (ri,  by  striking  "or'"  at 
the  end; 

i2i  in  subsection  is),  by  striking  the  period 
and  inserting  '  ;  or";  and 

1 3)  by  in.sertinK  after  subsection  (s)  the 
following  new  subsection: 

a  I  Remuneration  consisting  of  income 
excluded  from  taxation  under  section  7873 
of  the  Internal  Revenue  Code  of  1986  (relat- 
ing to  income  derived  by  Indians  from  exer- 
ci.se  of  fishing  rights).'" 

(bi  ExcLb-sioN  from  Net  Earnings  from 
Self  Employment  of  Income  Derived  by  In- 
dians from  Exercise  of  Fishing  Rights.— 
Section  211iai  of  such  Act  (42  U.S.C. 
4112ia))  is  amended  — 

I I  lin  paragraph  <  12).  by  striking  'and"'  at 
the  end; 

i2>  in  paragraph  (13).  by  striking  the 
period  and  in.serting  ■;  and  ";  and 

i3i  by  inserting  after  paragraph  (13)  the 
following  new  paragraph: 

1 14  I  There  shall  be  excluded  income  ex- 
cluded from  taxation  under  section  7883  of 
the  Internal  Revenue  Code  of  1986  (relating 
to  income  derived  by  Indians  from  exercise 
of  fishing  rights).  " 

(C)  Cross-References  in  SECA  and  FICA 
TO  Applicable  Indian  Fishing  Rights  Pro- 
visions.— 

III  SECA. -Subsection  (a)  of  section  1402 
of  rhe  Internal  Revenue  Code  of  1986  (relat- 
ing to  net  earnings  from  self-employment)  is 
amended  by  striking  'and"  at  the  end  of 
paragraph  '  13).  by  striking  the  period  at  the 
end  of  paragraph  (14)  and  inserting  ■;  and", 
and  by  inserting  after  paragraph  (14)  the 
following  new  paragraph: 

1 15 1  in  the  case  of  a  member  of  an  Indian 
tribe,  the  special  rules  of  section  7873  (relat- 
ing to  income  derived  by  Indians  from  exer- 
cise of  fishing  rights)  shall  apply.  " 

i2i  FICA.  -Subsection  (a)  of  section  3121 
of  such  Code  'relating  to  wages)  is  amended 
by  striking  or"  at  the  end  of  paragraph 
"191.  by  striking  the  period  at  the  end  of 
paragraph  i20i  and  inserting  ■;  or",  and  by 
inserting  after  paragraph  (20)  the  following 
new  paragraph: 

I  21 1  in  the  case  of  a  member  of  an  Indian 
tribe,  any  remuneration  on  which  no  tax  is 
imposed  by  this  chapter  by  reason  of  section 
7873  I  relating  to  income  derived  by  Indians 
from  exercise  of  fishing  rights).  " 
SK.(     I   EKKE(  Tl\  E  DATE. 

The  amendments  made  by  this  Act  shall 
apply  to  all  periods  begining  before,  on.  or 
after  the  date  of  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
.seconci  demanded? 

Mr.  RHODES.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore,  'With- 
out objection,  a  .second  will  be  consid- 
ered as  ordered. 

There  via,s  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Andrews] 
will  be  recognized  for  20  minutes  and 
the    gentleman     from    Arizona    [Mr. 


Rhodes]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Andre'Ws]. 

GENERAL  LEAVE 

Mr.  ANDREWS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2792,  the  bill  now  under  consider- 
ation. 

The    SPEAKER     pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
There  was  no  objection, 
Mr.  ANDREWS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H,R,  2792  clarifies  the 
tax  treatment  of  income  derived  by  in- 
dividual Indians  and  Indian-owned  en- 
tities from  the  exercise  of  fishing 
rights  reserved  to  certain  Indian  tribes 
by  treaties,  Executive  orders,  and  acts 
of  Congress. 

The  bill  was  jointly  referred  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs and  the  Committee  on  Ways  and 
Means,  The  Committee  on  Interior 
and  Insular  Affairs  favorably  reported 
the  bill  on  September  21,  1987,  and 
the  Committee  on  Ways  and  Means  re- 
ported the  bill  favorably,  with  an 
amendment  in  the  nature  of  a  substi- 
tute, on  June  15,  1988,  It  is  my  under- 
standing that  the  Committee  on  Inte- 
rior and  Insular  Affairs  supports  the 
version  of  this  legislation  before  the 
House  today. 

The  legi-slation  is  important  because 
disputes  have  arisen  in  recent  years 
between  individual  Indians  and  Indian 
tribes  and  the  Internal  Revenue  Serv- 
ice regarding  the  tax  treatment  of 
income  derived  from  the  exercise  of 
fishing  rights  secured  by  treaty  or  oth- 
erwise reserved  to  certain  Indian 
tribes.  In  the  absence  of  any  specific 
reference  to  tax  exemption  in  the 
treaties  or  any  provisions  granting  tax 
exemption  in  the  Internal  Revenue 
Code,  the  IRS  has  taken  the  position 
that  such  income  is  subject  to  tax.  The 
Tax  Court  has  upheld  the  Service's 
position  in  three  cases. 

The  Committee  on  Ways  and  Means 
concluded  that  in  view  of  the  unique 
relationship  between  the  Federal  Gov- 
ernment and  Indian  tribes,  a  specific 
exemption  from  income  and  Social  Se- 
curity taxes  should  be  provided  for 
income  derived  from  the  exercise  of 
these  fishing  rights. 

As  amended.  H.R,  2792  would  clarify 
application  of  the  income  tax  laws  to 
income  derived  by  certain  Indians  and 
Indian-owned  entities  from  the  exer- 
cise of  fishing  rights  protected  by  trea- 
ties, acts  of  Congress,  or  Executive 
orders.  This  income  would  not  be  sub- 
ject to  Federal,  State,  or  local  taxes, 
including  Social  Security  taxes. 
Income  of  individual  Indians  would  be 
tax  exempt  to  the  extent  it  was  de- 
rived from  the  exercise  of  rights  grant- 


ed the  tribe  of  which  the  individual 
was  a  member;  or  income  of  entities 
would  be  tax  exempt  if  the  owners  of 
the  entity  were  members.  Both  indi- 
vidual tribal  members  and  qualified 
Indian  entities  would  be  required  to  al- 
locate income  and  expenses  among 
fishing  rights-related  activities  and 
other  activities. 

The  provisions  of  the  bill  will  apply 
to  all  periods  beginning  before,  on,  or 
after,  the  date  of  enactment.  This 
means  that  the  bill  will  apply  to  cases 
currently  before  the  courts  or  subject 
to  administrative  review  within  the 
IRS,  Taxpayers  would  not,  however, 
be  able  to  claim  refunds  for  any  taxes 
paid  with  respect  to  closed  years.  I 
urge  Members  to  support  this  legisla- 
tion as  a  permanent  and  fair  way  to 
settle  the  disputes  which  have  arisen 
regarding  the  tax  treatment  of  Indian 
fishing  rights, 

Mr,  RHODES,  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  RHODES,  Mr,  Speaker,  I  rise  in 
support  of  H,R,  2792,  a  bill  which 
would  clarify  the  tax  status  of  the  ex- 
ercise of  rights  to  fish  granted  or  re- 
served by  treaty.  Executive  order,  or 
act  of  Congress,  This  bill  was  jointly 
referred  to  the  Committee  on  Ways 
and  Means  and  Interior  and  Insular 
Affairs, 

Until  recently,  it  was  generally  un- 
derstood by  fishing  Indian  tribes  that 
they  had  reserved  their  right  to  fish  at 
accustomed  places  and  in  accustomed 
manners  without  impediment  so  that 
they  could  maintain  their  way  of  life. 
These  tribes  had  ceded  vast  acreages 
of  lands  in  return  for  that  guarantee 
to  fish.  It  should  be  noted  that  many 
of  these  tribes  were  "commercial ' 
fishermen  when  the  tribes  sought  to 
maintain  that  status  in  these  treaties. 
Beginning  in  1982  the  IRS  began  gen- 
eral enforcement  efforts  against  sever- 
al tribes  fisherman  despite  the  efforts 
of  the  Interior  Department. 

H.R.  2792  preserves  the  tax  exemp- 
tion of  these  tribes  and  their  fisher- 
man, allowing  them  economic  opportu- 
nity as  envisioned  at  the  time  of  treaty 
negotiations.  I  urge  my  colleagues  to 
support  H,R,  2792  as  ably  reported  by 
the  Committee  on  Ways  and  Means, 
and  as  concurred  in  by  the  Committee 
on  Interior  and  Insular  Affairs, 

D  1335 

Mr,  ANDREWS,  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Min- 
nesota [Mr.  Vento]. 

Mr.  VENTO,  Mr,  Speaker,  I  rise  in 
support  on  behalf  of  the  Committee 
on  Interior  and  Insular  Affairs  on  this 
matter.  This  is  an  issue  that  was  acted 
upon  in  September  1987.  We  are 
pleased  that  the  Committee  on  Ways 
and  Means  has  responded  and  recog- 
nized the  traditional  Native  American 
rights  in  terms  of  treaties  and  other 
agreements  to  benefit  from  the  on-res- 
ervation    and    off-reservation    income 


sources,  and  the  income  they  gain 
from  fish  and  game  activities.  This  is 
very  important  to  them  and  given  the 
problems  with  Native  Americans  in 
terms  of  economic  issues,  this  particu- 
lar right  should  be  maintained. 

Mr,  Speaker,  I  might  add  that  recent 
decisions  which  have  been  negative 
have  in  fact  raised  these  questions.  We 
do  not  think  that  these  questions 
should  have  been  raised  but  we  are 
grateful  that  the  Committee  on  Ways 
and  Means  and  our  committee,  the 
Committee  on  Interior  and  Insular  Af- 
fairs, has  come  forth  with  public 
policy  which  we  think  clarifies  this 
matter. 

Mr.  RHODES.  Mr,  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time, 

Mr.  ANDREWS.  Mr.  Speaker.  I  have 
no  other  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois),  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Texas  [Mr,  Andrews]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H,R.  2792,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXTENDING  THE  UPPER  DELA- 
WARE CITIZENS  ADVISORY 
COUNCIL 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3880)  to  extend  the  authoriza- 
tion of  the  Upper  Delaware  Citizens 
Advisory  Council  for  an  additional  10 
years. 

The  Clerk  read  as  follows: 
H.R.  3880 

Be  it  enacted  by  the  Senate  and  House  of 
Representatii'es    of    the    United    States    of 
America  in  Congress  assembled. 
SEITION  1.  EXTENSION  OF  AITHORIZ.ATION. 

The  last  sentence  of  paragraph  ( 1)  of  sec- 
tion 704(f)  of  the  National  Parks  and  Recre- 
ation Act  of  1978  (16  U.S.C.  1274  note;  relat- 
ing to  the  Upper  Delaware  River)  is  amend- 
ed by  striking  out  'ten"  and  inserting  in  lieu 
thereof  ■20". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Montana 
[Mr.  Marlenee]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3880,  the  bill  under  consider- 
ation. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume, 

Mr.  Speaker,  H.R.  3880,  introduced 
by  our  colleagues.  Congressmen 
McDade,  Oilman,  and  McHugh,  would 
extend  for  an  additional  10  years  the 
authorization  for  the  Upper  Delaware 
Citizens  Advisory  Council. 

The  advisory  council  was  originally 
established  in  1978  legislation  desig- 
nating 73.4  miles  of  the  Upper  Dela- 
ware River  as  a  component  of  the  Na- 
tional Wild  and  Scenic  Rivers  System. 
The  act  directed  the  establishment  of 
a  17-member  advisory  council  to  en- 
courage public  involvement  and  to 
advise  the  Secretary  of  the  Interior, 
the  affected  States,  and  local  commu- 
nities along  the  river  on  the  develop- 
ment and  implementation  of  a  man- 
agement plan  for  this  river  segment. 

The  development  of  a  management 
plan  and  land  and  water  use  guidelines 
for  the  Upper  Delaware  River  has  not 
been  without  controversy.  The  pas- 
sions and  pressure  run  high  on  this 
river  resource  that  is  so  readily  acces- 
sible to  major  population  centers. 
With  the  mixed  land  ownership  pat- 
terns along  the  river  and  the  multi- 
plicity of  governmental  agencies  with 
jurisdiction  over  land  and  water  activi- 
ties within  the  area,  coordination  and 
communication  among  affected  parties 
and  agencies  is  vital  if  we  are  to  pro- 
vide for  the  careful  preservation  and 
use  of  the  river  and  its  related  re- 
sources. 

In  testimony  before  the  committee, 
the  biirs  sponsors,  the  National  Park 
Service,  and  members  of  the  advisory 
council  themselves  spoke  of  the  work 
done  by  the  council  in  bringing  togeth- 
er the  different  interests  within  the 
region  and  providing  a  forum  for 
public  input  into  the  management 
process.  The  administration  and  the 
other  witnesses  all  expressed  support 
for  extension  of  the  advisory  council 
for  an  additional  10-year  period.  Such 
extension  would  permit  the  council,  on 
a  formal  basis,  to  continue  to  advise 
the  National  Park  Service  and  State 
and  local  communities  on  plans  and 
programs  relating  to  the  Upper  Dela- 
ware Wild  and  Scenic  River. 

Mr.  Speaker,  I  know  of  no  controver- 
sy with  this  legislation  and  I  support 
its  adoption. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MARLENEE.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  3880,  to  extend 
the  Upper  Delaware  Advisory  Council. 
This  legislation  would  revise  the 
Upper  Delaware  Act  (P.L.  95-625)  to 
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extend  the  life  of  the  Upper  Delaware 
Citizens  Council  for  10  years.  I  com- 
mend my  colleagues,  the  gentleman 
from  Pennsylvania  [Mr.  McDade]  and 
the  gentleman  from  New  York  [Mr. 
McHugh],  whom  I  joined  in  introduc- 
ing this  legislation. 

Since  its  creation  in  1979  as  pre- 
scribed by  the  Upper  Delaware  Act, 
the  Upper  Delaware  Citizens  Advisory 
Council  has  ably  and  effectively  ful- 
filled its  duties  as  outlined  in  the 
Upper  Delaware  Act.  These  duties  in- 
clude: 

To  encourage  maximum  public  in- 
volvement in  the  development  and  im- 
plementation of  the  plans  and  pro- 
grams enacted  under  the  legislation. 

To  participate  in  the  development  of 
the  land  and  water  use  guidelines. 

To  participate  in  the  development 
and  approval  of  the  management  plan. 

To  report  to  the  Governors  of  New 
York  and  Pennsylvania  recommenda- 
tions for  improvements  authorized 
under  the  act  as  they  affect  the  Upper 
Delaware  River  corridor. 

To  conduct  public  forums  and  semi- 
nars on  relevant  river  corridor  issues. 

To  act  as  a  forum  to  hear  individual 
concerns  about  the  management  plan 
or  its  implementation. 

The  fulfillment  of  these  duties  by 
the  Upper  Delaware  Citizens  Advisory 
Council  over  the  past  10  years  has 
helped  to  make  the  Upper  Delaware 
Act  a  great  success.  The  continued 
progress  in  the  implementation  of  this 
legislation  must  be  of  concern  to  the 
Congress  and  to  the  Nation  as  the 
Delaware  River  is  one  of  the  most  pris- 
tine and  beautiful  in  Northeastern 
United  States.  The  Upper  Delaware 
River,  surrounded  by  wild,  wooded 
slopes,  flows  with  water  so  pure  in  its 
northernmost  reaches  that  one  can 
drink  directly  from  the  stream. 

One  can  only  hope  that  the  Dela- 
ware River  will  always  remain  such  a 
bastion  of  unspoiled  beauty.  The  area 
surrounding  the  Delaware  is  growing 
at  a  rampsunt  pace.  As  a  result  of  this 
growth  the  residents  of  the  Upper 
Delaware  Valley  have  chosen  17  resi- 
dents to  serve  as  their  representatives 
on  the  Citizens  Advisory  Council. 
During  the  last  10  years  they  have 
made  significant  progress  in  protect- 
ing this  beautiful  natural  resource. 
However,  protecting  and  preserving  a 
river  is  not  something  that  car;  be  ac- 
complished in  10  years.  It  is  a  continu- 
ous labor  of  love,  one  that  requires 
continual  attention. 

Accordingly,  Mr.  Speaker.  I  urge 
that  the  House  pass  H.R.  3880  so  that 
the  Upper  Delaware  Citizens  Advisory 
Council  can  be  extended  another  10 
years.  This  must  be  done  in  order  to 
continue  to  preserve  the  beautiful 
Upper  Delaware  River  for  future  gen- 
erations. To  fail  to  do  so  would  endan- 
ger a  precious  and  irreplacable  natural 
resource,    source    of    enjoyment    and 


beauty  for  millions  of  outdoor  recrea- 

tionists. 

Mr.  MARLENEE.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  3880,  to  extend  the  authorization 
for  the  Upper  Delaware  Citizens  Advi- 
sory Council  for  an  additional  10 
years. 

The  council  was  established  in  1978 
through  legislation  which  designated  a 
segment  of  the  Upper  Delaware  River 
as  wild  and  scenic.  The  enabling  legis- 
lation provided  that  the  17  member 
advisory  council  would  terminate  10 
years  after  its  establishment  which  is 
February  1989. 

Since  the  council's  establishment,  it 
has  played  a  major  role  in  the  develop- 
ment of  the  final  river  management 
plan  for  the  Upper  Delaware  River 
which  was  completed  last  November. 
According  to  the  plan,  the  council  is  to 
provide  a  continuing  role  in  the  man- 
agement of  the  river  through  public 
education  and  guidance.  H.R.  3880 
would  extend  the  council  for  another 
10  years  to  allow  it  to  fulfill  its  respon- 
sibilities under  the  river  plan. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  bill's  sponsor,  Mr.  McDade, 
for  his  work  on  this  legislation  and  the 
subcommittee  chairman,  Mr.  Vento, 
for  his  expeditious  action  on  this 
measure. 

H.R.  3880  is  a  good  bill  which  enjoys 
bipartisan  and  administration  support. 
In  addition,  its  estimated  cost  is  only 
$6,000  per  year.  Therefore,  I  urge  my 
colleagues  to  approve  the  legislation. 

Mr  McDADE  Mr  Speaker,  I  rise  today  in 
support  of  H  R.  3880.  a  bill  which  I  introduced 
along  with  Congressmen  Ben  Oilman  and 
Matt  McHugh.  to  extend  the  authorization  o< 
the  Upper  Delaware  Citizens  Advisory  Council 
for  an  additional  10  years. 

I  would  like  to  express  my  deep  apprecia- 
tion to  the  chairman  and  ranking  Republican 
of  the  Subcommittee  on  National  Parks  and 
Public  Lands,  Bruce  Vento,  and  Ron  Mar- 
LENEE,  for  their  leadership  and  cooperation  in 
holding  a  hearing  on  the  bill  and  insunng  its 
consideration  by  the  Intenor  and  Insular  Af- 
fairs Committee  and  the  full  House  of  Repre- 
sentatives I  am  also  grateful  for  the  assist- 
ance and  support  of  Chairman  Mo  Udall  and 
the  committee's  ranking  Republican,  Don 
Young,  m  the  expeditious  handling  of  this  leg- 
islation 

There  are  excellent  reasons  for  extending 
the  council's  authorization,  and  I  am  pleased 
to  report  that  the  National  Park  Service  sup- 
ports this  legislation.  Dunng  the  past  9  years, 
the  17-member  council  has  been  active  in 
representing  the  citizens  in  the  river  valley  In 
the  planning  process  and  the  development  of 
a  management  plan  for  the  Upper  Delaware. 
Council  members,  who  serve  on  a  voluntary 
basis,  have  participated  in  literally  hundreds  of 
meetings  with  valley  residents.  Federal,  State, 
county  and  township  officials.  The  annual  cost 
of  running  the  council  has  been  less  than 
S6,000  to  cover  travel,  office  expenses  and 
meeting  space 


The  citizen's  advisory  council  has  per- 
formed well  in  the  past,  and  I  see  it  continuing 
to  play  a  needed  role  in  the  future.  The  final 
river  management  plan,  which  was  approved 
by  the  Secretary  of  the  Interior,  calls  on  the 
council  to  continue  its  functions  and  powers 
as  authorized  by  the  1978  legislation  which 
designated  73.4  miles  of  the  Upper  Delaware 
River  as  part  of  the  National  Wild  and  Scenic 
Rivers  System.  The  plan  gives  the  council  re- 
sponsibility to  provide  public  education  and 
input,  as  well  as  advice  on  the  implementation 
of  the  plan. 

I  urge  my  colleagues  to  support  passage  of 
this  legislation. 

Mr.  MARLENEE.  Mr.  Speaker.  I 
have  no  other  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3880. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CHARLES  PINCKNEY  NATIONAL 
HISTORIC  SITE 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3960)  to  authorize  the  establish- 
ment of  the  Charles  Pinckney  Nation- 
al Historic  Site  in  the  State  of  South 
Carolina,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  .'^960 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assernbled, 

SKCTION   1.  ESTABLISHMENT  OF  rH.4RLES  PINCK- 
NEY NATIONAL  HISTORU  SITE. 

(a)  Establishment.— In  order  to  provide 
for  the  benefit,  inspiration,  and  education 
of  the  American  people,  there  is  hereby  es- 
tablished the  Charles  Pinckney  National 
Historic  Site  (hereinafter  in  this  Act  re- 
ferred to  as  the  -historic  site")  in  the  State 
of  South  Carolina. 

(b)  Map.— The  historic  site  shall  consist  of 
the  lands  and  interest  in  lands,  and  im- 
provements thereon,  including  the  Snee 
Farm,  as  generally  depicted  on  the  map  en- 
titled "Charles  Pinckney  National  Site", 
numbered  NA-CPNHS  80,000  and  dated 
June,  1988. 

SEC.  2.  ACQIISITION  OF  PROPERTY. 

The  Secretary  of  the  Interior  (hereinafter 
in  this  Act  referred  to  as  the  "Secretary")  is 
authorized  to  acquire  lands,  interests  in 
lands,  and  improvements  within  the  bound- 
aries of  the  historic  site  by  donation,  pur- 
chase with  donated  or  appropriated  funds, 
or  exchange.  The  Secretary  may  also  ac- 
quire by  the  same  methods,  personal  prop- 
erty associated  with,  and  appropriate  for  in- 
terpretation of.  the  site. 


SEC.  3.  ADMINISTRATION  OF  HISTORIC  SITE. 

The  Secretary  shall  administer  the  histor- 
ic site  in  accordance  with  the  provisions  of 
law  generally  applicable  to  units  of  the  Na- 
tional Park  system,  including  the  Act  of 
August  21,  1916  (39  Stat.  535;  16  U.S.C.  1,  2- 
4)  and  the  Act  of  August  21,  1935  (49  Stat. 
666;  16  U.S.C.  461).  In  administering  the  his- 
toric site,  the  Secretary  shall— 

(1)  provide  the  interpretation  of  the  life 
of  Charles  Pinckney; 

(2)  preserve  and  interpret  Snee  Farm, 
home  of  Charles  Pinckney;  and 

(3)  present  the  history  of  the  United 
States  as  a  young  nation. 

SEC.  4.  GENERAL  MANAGEMENT  PLAN. 

Within  3  complete  fiscal  years  after  the 
enactment  of  this  Act,  the  Secretary  shall 
submit  to  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  United  States  House  of 
Representatives  and  to  the  Committee  on 
Energy  and  Natural  Resources  of  the 
United  States  Senate  a  general  management 
plan  for  the  historic  site.  The  plan  shall  be 
prepared  in  accordance  with  section  12(b)  of 
the  Act  of  August  18,  1970  (84  Stat.  825;  16 
U.S.C  la-1— la-7).  Such  plan  shall  identify 
appropriate  facilities  for  proper  interpreta- 
tion of  the  site  for  visitors. 

SEC.  5.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Montana 
[Mr.  Marlenee]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento], 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3960,  the  bill  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3960,  introduced 
by  our  colleague  Art  Ravenel  which 
would  establish  the  Snee  farm,  home 
of  Charles  Pinckney,  as  a  national  his- 
toric site.  Charles  Pinckney  was  part 
of  that  amazing  generation  of  people 
who  founded  this  Nation  and  who  con- 
tributed to  its  creation  and  growth  in 
numerous  ways.  He  served  in  a  variety 
of  capacities,  including  Governor  of 
South  Carolina,  United  States  Sena- 
tor, Minister  to  Spain,  and  United 
States  Representative  in  the  Congress. 

At  the  hearing,  witnesses  empha- 
sized that  Charles  Pinckney  should  be 
interpreted  in  the  larger  social  and  po- 
litical context  of  his  times.  They  dis- 
cussed his  diverse  career  and  his  con- 
tributions to  the  creation  and  adop- 
tion of  the  U.S.  Constitution.  Wit- 
nesses also  discussed  the  role  that  the 
institution  of  slavery  played  in  our  Na- 


tion's early  history  and  the  slaves'  role 
at  the  Snee  farm  plantation.  I  believe 
that  national  park  sites  such  as 
Charles  Pinckney  National  Historic 
Site  should  include  the  history  of  all 
Americans  associated  with  them,  black 
and  white,  slave  and  free.  The  inclu- 
sion of  this  important  aspect  of  our 
social  and  economic  history  will  help 
achieve  a  more  complete  and  accurate 
American  history. 

The  committee  adopted  an  amend- 
ment in  the  nature  of  a  substitute 
which  makes  several  technical  changes 
in  the  bill  as  introduced,  including 
having  the  Congress  establish  the  his- 
toric site  rather  than  the  Secretary  of 
the  Interior,  referencing  a  map,  speci- 
fying acquisition  methods,  and  author- 
izing appropriations.  The  amendment 
directs  the  National  Park  Service  to 
interpret  the  life  of  Charles  Pinckney 
in  the  larger  context  of  the  early  his- 
tory of  this  Nation. 

Finally,  I  want  to  commend  the  ef- 
forts of  the  friends  of  historic  Snee 
farm.  They  are  in  the  process  of  rais- 
ing the  funds  to  purchase  the  farm  in 
order  to  donate  it  to  the  United 
States.  Their  generosity  will  make  the 
preservation  of  this  national  historic 
landmark  and  the  interpretation  of 
this  part  of  our  history  possible.  Mr. 
Speaker,  I  endorse  this  legislation  and 
request  that  it  be  enacted. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MARLENEE.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  support  for  this  bill 
was  unanimous  in  subcommittee  and 
at  the  full  committee  level.  Moreover, 
the  administration  supports  this  legis- 
lation. 

As  the  subcommittee  chairman  has 
pointed  out,  this  bill,  as  well  as  the 
Hamilton  bill  which  we  will  take  up 
later  today,  commemorate  people  who 
were  instrumental  in  the  struggle  to 
build  this  great  country.  It  is  most  ap- 
propriate as  we  continue  to  celebrate 
the  bicentennial  that  we  enact  legisla- 
tion which  will  help  the  citizens  of 
this  country  to  understand  better  men 
like  Charles  Pinckney  and  Alexander 
Hamilton  who  fought  for  their  coun- 
try as  revolutionaries  and  later  served 
their  country  as  public  servants  after 
the  war. 

I  commend  the  subcommittee  chair- 
man for  his  work  on  this  historic  piece 
of  legislation  and  recommend  my  col- 
leagues join  me  in  supporting  this  leg- 
islation. 

Mr.  SPRATT.  Mr.  Speaker,  I  nse  to  express 
my  strong  support  for  H.R.  3960,  the  Charles 
Pinckney  National  Histonc  Site  Act,  and  urge 
my  colleagues  to  support  its  adoption  today 
This  measure  would  authonze  the  establish- 
ment of  the  Charles  Pinckney  National  Histor- 
ic Site  at  Charles  Pinckney's  home  near 
Charleston,  SC. 

The  bill's  purpose  is  to  create  a  memonal  to 
a  genuinely  great  patnot.  Fifty-five  delegates 


were  called  to  the  Convention  in  Philadelphia. 
Not  all  showed  up.  Forty-two  were  present  on 
September  17,  1787,  and  39  of  them  voted 
for  approval  of  the  Constitution.  Charles 
Pinckney  was  one  of  the  small  band  who 
were  there  from  start  to  finish.  He  not  only 
signed  the  Constitution  as  a  delegate  from 
South  Carolina,  but  he  also  helped  to  draft 
and  shape  it.  Before  the  convention  began,  he 
drew  a  plan  for  a  new  governmental  system 
called  the  Pinckney  Draft,  thirty  provisions  of 
which  were  included  in  the  Constitution. 

During  the  Revolutionary  War,  Pinckney 
served  as  a  lieutenant  in  the  Charleston  Regi- 
ment of  Militia  and  was  present  at  the  siege  of 
Charleston.  When  captured  after  the  fall  of 
Charleston,  he,  unlike  many  of  his  compatn- 
ots,  refused  to  accept  Bntish  "protection"  and 
remained  a  pnsoner  until  1781. 

In  addition  to  these  contnbutions  to  the  birth 
of  our  nation,  Mr.  Pinckney  served  as  Gover- 
nor of  South  Carolina  four  times,  served  in  the 
U.S.  Senate  from  1798  to  1801  and  was  a 
member  of  the  House  of  Representatives  from 
1819  to  1821.  Mr.  Pinckney  was  also  one  of 
America's  first  diplomatic  representatives  to 
Spain, 

H.R.  3960  is  cosponsored  and  supported  by 
the  entire  South  Carolina  delegation  because 
of  the  outstanding  contnbutions  of  Charles 
Pinckney  to  our  nation  and  the  fitting  recogni- 
tion this  bill  would  bestow  on  him. 

I  commend  Congressman  Ravenal  for  in- 
troducing the  bill  and  I  look  forward  to  the 
measure's  passage  in  the  House. 

Mr.  MARLENEE.  Mr.  Speaker.  I 
have  no  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3960,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CANAVERAL  NATIONAL 
SEASHORE  ACQUISITION 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3559)  to  authorize  the  acquisi- 
tion of  25  acres  to  be  used  for  an  ad- 
ministrative headquarters  for  Canav- 
eral National  Seashore,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3559 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

section   1    ADDITIONS  TO  C.\NAVERAI.  NATIONAL 
SEASHORE 

(a)  Seminole  Rest  and  Stuckeys- 
(1)  The  Secretary  of  the  Interior  (herein- 
after in  thi.s  Act  referred  to  as  the     Secre- 
tary") is  authorized  and  directed  to  acquire 
approximately  25  acres  of  land  in  the  Slate 
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of  Florida  known  as  Seminole  Rest  and  ap- 
proximately 10  acres  of  land  known  as 
Stuckey's.  Both  areas  are  depicted  on  a  map 
entitled  -Additions  to  Canaveral  National 
Seashore"  numbered  NS-CAN-4000-C  and 
dated  May  1988. 

(2)  The  Secretary  shall  manage  the  lands 
known  as  Seminole  Rest  for  the  primary 
purpose  of  protecting  and  interpreting  their 
archaeological  and  historic  resources  and 
the  lands  known  as  Stuckeys  for  the  pri- 
mary purpose  of  establishing  an  administra- 
tive headquarters  and  visitor  center  within 
Volusia  County.  Florida. 

Cb)  AcguisiTioN  Authority.— Land  ac- 
quired under  this  section  may  only  be  ac- 
quired in  accordance  with  section  2  of  the 
Act  entitled  "An  Act  to  establish  the  Canav- 
eral National  Seashore  in  the  State  of  Flori- 
da, and  for  other  purposes"  (16  U.SC.  459j- 
1). 

SEC.  2.  AITHORIZATION  OF  APPROPRIATIONS  RK 
LATING  TO  DEVELOPMKNT  OK  ESSEN- 
TIAL PI  BLIC  FACILITIES 

Section  9(b)  of  the  Act  entitled  An  Act  to 
establish  the  Canaveral  National  Seashore 
in  the  State  of  Florida,  and  for  other  pur 
poses"  (16  U.S.C.  459J-8)  is  amended  by 
striking  out  "not  more  than  $500,000."  and 
inserting  in  lieu  thereof  "$2.6  million  in  ad- 
dition to  the  sums  previously  appropri- 
ated.". 

SEC.  3.  MISCELLA.NEOCS  PROVISIONS 

(a)  Map.— The  Secretary  shall  file  the  map 
referred  to  in  this  Act  with  the  Committee 
on  Interior  and  Insular  Affairs.  House  of 
Representatives,  and  the  Committee  on 
Energy  and  Natural  Resources.  Senate,  and 
the  map  shall  have  the  same  force  and 
affect  as  if  included  in  this  Act.  except  that 
correction  of  clerical  and  typographical 
errors  in  such  map  may  be  made.  The  map 
shall  be  on  file  and  available  for  public  in 
spection  in  the  office  of  the  Director  of  the 
National  Park  Service,  Department  of  the 
Interior. 

(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  acquisitions  authorized  by  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Montana 
[Mr.  Marlenee]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento  1. 

general  leave 

Mr.  VENTO.  Mr.  Speaker.  I  a.sk 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3559,  the  bill  under  consider 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3559,  introduced 
by  my  colleague  from  Florida.  Mr 
Chappell,  would  enhance  the  manage- 
ment and  resources  of  Canaveral  Na- 
tional Seashore  in  three  important 
ways. 


First,  it  authorizes  and  directs  the 
Secretary  of  the  Interior  to  acquire 
approximately  25  acres  known  as  Sem- 
inole Rest.  We  heard  testimony  that 
this  property  includes  a  large  Indian 
mound  or  midden  that  is  still  intact. 
The  National  Park  Service  has  com- 
pleted a  survey  that  indicates  that  this 
midden  probably  contains  a  wealth  of 
information  and  artifacts  pertaining 
to  the  early  Indian  inhabitants  of  the 
Florida  coast.  The  Nature  Conservan- 
cy already  has  purchased  the  property 
and  is  willing  to  sell  it  to  the  National 
Park  Service.  Intact  middens  are  a 
rarity  in  Florida  making  this  parcel  a 
valuable  historic  resource  addition  to 
the  seashore. 

Second,  it  authorizes  and  directs  the 
Secretary  to  acquire  approximately  10 
acres  known  as  Stuckey's  to  be  used  as 
the  site  for  the  seashore's  administra- 
tive headquarters  and  visitor  center. 
Recommended  by  the  seashore's  gen- 
eral management  plan,  Stuckey's  is 
centrally  located,  convenient  for  the 
public  at  the  junction  of  two  highways 
and  IS  adjacent  to  the  seashore  bound- 
ary. At  present,  the  Park  Service  is 
housed  in  leased  offices  in  Titusville 
far  from  the  boundary  and  in  a  loca- 
tion difficult  for  the  public  to  find. 

Third,  the  substitute  amends  the 
1975  act  that  designated  the  seashore 
to  increase  the  appropriations  ceiling 
for  development  by  $2.6  million.  This 
amount  is  needed  to  develop  the  head- 
quarters, visitor  center,  and  other 
public  facilities. 

I  urge  my  colleagues  to  support  this 
bill  which  would  result  in  significant 
improvements  in  the  management  of 
the  seashore,  and  service  to  the  public 
as  well  as  protecting  a  valuable  arche- 
ological  site. 


□  1350 
MARLENEE.    Mr. 


Speaker,    I 
I  may  con- 


support   of 
35-acre  ex- 


Mr. 
yield  myself  such  time  as 
sume. 

Mr.  Speaker.  I  rise  in 
H.R.  3559.  to  authorize  a 
pansion  of  Canaveral  National  Sea- 
shore. The  addition  would  include  ap- 
proximately 25  acres,  known  as  the 
Seminole  Rest,  which  contains  signifi- 
cant Indian  archaeological  resources. 
This  land  parcel  is  currently  owned  by 
the  Nature  Conservancy  which  is  will- 
ing to  sell  it  to  the  National  Park  Serv- 
ice [NPS]  at  a  very  reasonable  price 
below  appraisal.  Acquisition  of  the 
parcel  would  insure  protection  of  a 
large  Indian  midden 
intact  and  contains 
facts  and  remains 
Indian  inhabitants 
coast . 

The  other  parcel  comprising  the  ad- 
dition IS  approximately  10  acres  and 
would  be  used  by  NPS  for  the  develop- 
ment of  an  administrative  headquar- 
ters and  visitor  center.  The  seashore 
currently  lacks  adequate  administra- 
tive and  visitor  facilities.  The  original 


which  is  largely 
substantial  arti- 
from  the  early 
of    the    Florida 


headquarters  had  to  be  abandoned  due 
to  hazardous  contamination  of  the  soil 
and  ground  water.  NPS  is  currently 
leasing  temporary  headquarters  out- 
side of  the  boundaries  of  the  seashore 
which  is  inconvenient  for  the  public  as 
well  as  NPS.  H.R.  3559  will  provide  for 
the  necessary  administrative  facilities 
at  an  appropriate  location. 

The  bill  also  authorizes  an  increase 
of  $2.6  million  in  the  development  ceil- 
ing for  the  seashore.  The  additional 
funding  is  needed  to  accommodate  ex- 
pected costs  for  construction  of  the 
visitor  center  and  for  installation  of 
public  restroom  facilities  along  the 
beach. 

Mr.  Speaker,  I  want  to  commend  the 
bill's  sponsor,  Mr.  Chappell,  for  his 
leadership  on  this  issue.  I  also  want  to 
thank  the  subcommittee  chairman, 
Mr.  Vento.  for  working  with  Members 
on  this  side  of  the  aisle  to  address 
their  concerns  through  appropriate 
amendments. 

In  closing,  I  believe  this  is  a  good  bill 
which  has  been  fine  tuned  through 
the  legislative  process.  Therefore,  I 
urge  my  colleagues  to  approve  H.R. 
3559. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  the  gen- 
tleman from  Florida  [Mr.  Chappell] 
phoned.  I  talked  with  him,  and  he 
strongly,  of  course,  supported  the 
amendment  and  the  changes  that 
have  been  made  in  this  legislation. 

He  will  submit  his  statement  for  the 
Record,  but  he  has  done  a  good  job  in 
terms  of  putting  together  this  propos- 
al. It  has  been  a  difficult  task  because 
of  the  needs  of  this  area.  He  is  very 
concerned  that  the  resources  be  pro- 
tected. 

Mr.  Speaker.  I  would  commend  him 
for  his  activity  and  interest  in  this 
matter.  It  is  very  important  to  the 
park  system. 

Mr.  CHAPPELL.  Mr.  Speaker.  I  nse  today  in 
strong  support  of  H.R.  3559,  a  bill  I  have  intro- 
duced which  would  authorize  the  acquisition 
of  two  tracts  of  land  to  be  included  In  the  Ca- 
naveral National  Seashore  in  Florida.  Before  I 
proceed,  however,  I  would  like  to  commend 
the  chairman  of  the  National  Parks  and  Public 
Lands  Committee  for  the  outstanding  job  he 
has  done  as  the  leader  of  thiis  fine  panel  and  I 
would  particularly  like  to  extend  to  him  my  ap- 
preciation for  the  work  he  has  done  on  behalf 
of  ttiis  very  worthwhile  measure. 

In  1975,  when  Congress  passed  the  bill  I 
sponsored  which  established  the  seashore, 
we  took  a  significant  step  In  protecting  some 
of  the  most  precious  land  along  Florida's  east 
coast.  In  that  same  spirit.  I  have  introduced 
this  measure  which  would  improve  and  enrich 
the  seashore  by  adding  to  its  inventory  two 
tracts  of  land. 

The  first  plot,  Seminole  Rest,  is  a  beautiful 
25-acre  plot  of  land  located  on  the  western 
periphery  of  the  seashore.  In  addition  to  its 
outstanding  esthetic  value,  Seminole  Rest  is 
the  site  of  a  rare  Indian  mound,  known  as 


Snyder  Mound,  which  claims  great  historical 
significance.  The  mound  contains  materials 
discarded  by  prehistoric  Indians  who  inhabited 
the  property  as  early  as  800  A.D.  Fewer  and 
fewer  of  these  mounds  exist  in  Florida  due  to 
development  and  erosion,  and  Snyder  Mound 
could  perhaps  be  one  of  the  best  resources  of 
its  kind  found  in  the  State.  Considering  the 
great  archaeological  and  histoncal  knowledge 
which  can  be  gathered  from  the  mound,  I  be- 
lieve it  is  of  the  utmost  importance  to  protect 
this  resource  through  Federal  acquisition. 

Second,  the  bill  would  authorize  the  acquisi- 
tion of  another  plot  of  land,  a  10-acre  area 
known  as  the  Stuckey  property.  Pursuant  to 
the  1982  general  management  plan  for  the 
seashore,  this  plot  will  satisfy  the  pressing 
need  for  a  permanent  administrative  head- 
quarters and  visitors  center  for  the  seashore. 
The  site  is  easily  accessible  to  visitors  and. 
because  development  has  previously  occurred 
on  the  land,  I  believe  further  construction 
would  not  harm  any  natural  or  cultural  re- 
sources in  the  area. 

Lastly,  the  bill  would  increase  the  develop- 
ment ceiling  for  the  seashore,  which  was 
valued  at  $500,000  in  the  onglnal  1975  law,  to 
$2.5  million,  in  order  to  accommodate  the 
aforementioned  development. 

H.R.  3559  would  greatly  improve  the  Na- 
tion's inventory  of  protected  land,  and  I  would 
urge  its  approval  by  the  full  House. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  3559,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  authorize  and 
direct  the  acquisition  of  lands  for  Ca- 
naveral National  Seashore  and  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


ALEXANDER  HAMILTON 
NATIONAL  MEMORIAL 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H,R.  4212)  to  amend  the  joint  resolu- 
tion of  April  27,  1962,  to  permit  the 
Secretary  of  the  Interior  to  establish 
the  former  home  of  Alexander  Hamil- 
ton as  a  national  memorial  at  its 
present  location  in  New  York,  NY,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  4212 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Joint  Resolution  of  April  27.  1962  (76  Stat. 
57)  is  amended  by  striking  all  after  the  en- 
acting clause  and  inserting  the  following: 


•SECTION  I.  HAMILTON  GRANGE  NATIONAL  MEMO 
RIAL. 

"(a)  Establishment.— In  order  to  provide 
for  the  benefit,  inspiration,  and  education 
of  the  American  people,  there  is  hereby  es- 
tablished the  Hamilton  Grange  National 
Memorial  (hereinafter  in  this  Act  referred 
to  as  the  "memorial")  in  the  Stale  of  New 
York. 

"(b)  Map.— The  memorial  shall  consist  of 
the  lands  and  interests  in  lands  and  im- 
provements as  generally  depicted  on  the 
map  entitled  "Hamilton  Grange  National 
Memorial  Boundary  Map  numbered  416/ 
80,002  and  dated  June,  1988. 

■SEC.  2.  ACqnSITION  OF  PROPERTY. 

"The  Secretary  of  the  Interior  (herein- 
after in  this  Act  referred  as  the  "Secre- 
tary") as  authorized  to  acquire  lands,  inter- 
ests in  lands,  and  improvements  thereon 
within  the  boundaries  of  the  memorial  by 
donation.  The  Secretary  is  authorized  to  re- 
imburse the  owner  not  more  than  $15,000 
for  administrative  costs  directly  related  to 
the  transfer  of  ownership  of  this  property. 
The  Secretary  may  also  acquire  by  the  do- 
nation, purchase  with  donated  or  appropri- 
ated funds  or  by  exchange,  personal  proper- 
ty associated  with  and  appropriate  for  inter- 
pretation of  the  memorial. 

•SEC.  3.  ADMINISTRATION  OK  MEMORIAL 

•The  Secretary  shall  administer  the  me- 
morial in  accordance  with  the  provisions  of 
law  generally  applicable  to  units  of  the  na- 
tional parks  system,  including  the  Act  of 
August  21,  1916  (39  Stat.  535;  16  U.S.C.  1.  2- 
4)  and  the  Act  of  August  21,  1935  (49  Stat. 
666;  16  U.S.C.  461).  In  administering  the  me- 
morial, the  Secretary  shall— 

"(1)  provide  for  the  interpretation  of  the 
life  of  Alexander  Hamilton; 

•■(2)  preserve  and  interpret  the  history  of 
The  Grange,  home  of  Alexander  Hamilton; 
and 

••(3)  present  the  history  of  the  United 
States  as  a  young  nation. 

••SE(  .  4.  GENERAL  MANACJEMENT  PLAN 

•Within  3  complete  fiscal  years  after  the 
enactment  of  this  section,  the  Secretary 
shall  submit  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
United  Slates  Senate  a  general  management 
plan  for  the  memorial.  The  plan  shall  be 
prepared  in  accordance  with  section  12(b)  of 
the  Act  of  August  18.  1970  (84  Stat.  825;  16 
U.S.C.  la-1— la-7).  Such  plan  shall  identify 
appropriate  facilities  for  proper  interpreta- 
tion of  the  site  for  visitors. 

•SEC.  5.  AITHORIZATION  OK  APPROPRIATIONS 

"There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act.". 

The  SPEAKER  pro  tempore.  Under 
the  rule,  a  second  is  not  required. 

The  gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Montana 
[Mr.  Marlenee]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 
general  leave 

Mr  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  da.vs  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  under  consideration. 


The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 
There  was  no  objection. 
Mr.   VENTO.   Mr.   Speaker,    I   yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  4212,  introduced 
by  our  colleague  Charles  Rangel, 
would  formally  establish  the  Hamilton 
Grange  National  Memorial  in  New 
York  City  so  that  the  site  could  be 
fully  restored  and  interpreted  to  the 
public.  Although  the  National  Park 
Service  has  managed  this  historic  site 
for  many  years,  the  original  1962  legis- 
lation stipulated  that  the  Hamilton 
Grange  National  Memorial  could  not 
be  established  until  the  house  was 
moved  to  a  new,  less  urban,  setting. 
■While  a  rural  location  was  precisely 
the  setting  Alexander  Hamilton  chose 
when  he  initially  built  his  house  in 
1798,  such  locations  are  difficult  to 
find  in  New  York  City  today.  Further- 
more, current  practices  of  historic 
preservation  clearly  oppose  any  such 
relocation.  H.R.  4212  removes  the  re- 
quirement for  moving  the  house  and 
formally  establishes  the  Hamilton 
Grange  National  Memorial. 

The  committee  adopted  an  amend- 
ment in  the  nature  of  a  substitute 
which  makes  several  technical  changes 
in  the  bill  as  introduced.  Congress  es- 
tablishes the  historic  site  rather  than 
the  Secretary  of  the  Interior.  The  sub- 
stitute also  references  a  map.  allows 
for  the  donation  of  the  land  to  the  Na- 
tional Park  Service,  directs  the  Secre- 
tary of  the  Interior  to  manage  the  site 
in  accordance  with  legislation  for  the 
National  Park  Service  and  authorizes 
appropriations.  Finally,  it  clearly  di- 
rects that  the  interpretation  of  the 
life  of  Alexander  Hamilton  be  placed 
in  the  larger  context  of  the  United 
States  as  a  young  nation.  Too  often  we 
look  only  at  the  great  man,  and  not  at 
the  larger  society  that  shaped  his  life 
and  that  he  shaped  by  his  actions.  By 
placing  Alexander  Hamilton  in  a  broad 
context  we  are  likely  to  present  histo- 
ry both  more  accurately  and  more 
completely.  Mr.  Speaker,  I  endorse 
this  legislation  and  seek  its  pas.sage. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MARLENEE.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  as  I  indicated  early,  the 
administration  and  the  Members  on 
this  side  of  the  aisle  support  this  legis- 
lation to  commemorate  our  Founding 
Fathers.  Alexander  Hamilton  was  an 
influential  and  central  figure  in  the 
early  development  of  our  country  and 
it  is  appropriate  that  we  direct  the  Na- 
tional Park  Service  to  explain  the  his- 
tory of  our  country  through  Hamil- 
ton's country  home  in  New  York. 

I  recommend  my  colleagues  .ioin  me 
in  supporting  this  legislation. 
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Mr.  Speaker 
ance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  want  to 
commend  my  good  friend,  the  gentle- 
man from  New  York  [Mr.  Rangel].  for 
introducing  this  and  working  within 
the  system.  It  is  an  important  change. 
and  it  is  bringing  about  something 
that  they  have  looked  forward  to  in 
terms  of  the  historic  designation  of 
the  site  and  bringing  it  into  the  Park 
System. 

Mr.  RANGEL.  Mr.  Speaker,  as  we  approach 
the  200th  anniversary  on  September  1 1 .  1 989 
of  Alexander  Hamilton's  appointment  as  the 
first  Secretary  of  the  Treasury  of  the  United 
States,  the  only  national  memonal  m  Hamil- 
ton's honor  sits  in  a  deplorable  state  Present- 
ly located  In  my  16th  Congressional  District  of 
tMew  York,  as  it  was  when  Hamilton  resided 
within  its  walls,  the  general  structure  of  the 
Grange  is  in  need  of  extensive  repair 

The  Grange,  built  in  1802,  was  the  country 
home  of  Mr.  Hamilton,  and  is  an  invaluable 
asset  to  our  country,  and  an  important  facet 
of  our  Nations  history.  Hamilton's  accomplish- 
ments as  one  the  Founding  Fathers  of  our 
country  were  many,  and  we  owe  it  to  the  edu- 
cation of  our  children,  and  to  the  memory  of 
Alexander  Hamilton  to  resurrect  and  restore 
the  Grange  to  the  corKlition  that  a  national 
monument  merits. 

The  present  deplorable  condition  of  the 
Grange  can  be  attnbuted  to  a  provision  m  the 
enabling  legislation  of  1962  (PL  87-438). 
which  prohibits  the  restoration  of  the  Grange 
before  its  relocation  to  another  site  Conse- 
quently, complete  preservation,  restoration, 
and  maintenance  of  Hamilton's  home  has 
been  deferred  pending  the  relocation  of  the 
structure. 

For  over  20  years,  potential  sites  on  which 
to  relocate  the  Grange  have  been  rejected  by 
the  National  Park  Service,  as  either  unaccept- 
able or  inappropnate.  After  having  failed  to 
find  a  suitable  alternative  location,  and  m  light 
of  their  concern  for  the  structural  integrity  of 
the  building  and  the  logistical  problems  posed 
by  relocation  of  the  Grange,  the  National  Park 
Service  has  concurred  that  the  Hamilton 
Grange  National  Memonal  should  be  restored 
at  Its  present  location 

In  addition  to  the  support  of  the  National 
Park  Service,  the  retention  of  the  Grange  at 
its  present  location  en)oys  the  strong  support 
of  New  York  City  and  the  surrounding  commu- 
nity. It  IS  a  focal  point  of  many  activities  m  the 
community,  which  has  become  known  as 
Hamilton  Heights.  Several  prominent  New 
York  organizations  and  individuals  have 
pledged  to  raise  funds  to  assist  m  properly  re 
storing  the  Grange  as  a  fitting  memorial  to  Al- 
exander Hamilton  and  his  achievements 

My  bill  would  amend  Public  Law  87-438  by 
deleting  the  relocation  provision  and  authonz 
ing  such  sums  as  may  be  necessary  to  rede- 
velop the  Grange.  This  would  allow  restoration 
of  the  Grange  to  be  well  under  way.  as  we 
progress  toward  the  Bicentenary  of  Hamilton  s 
appointment  as  Secretary  of  Treasury 

Currently  the  Grange  is  open  to  the  public 
Public  visitation  of  the  Hamilton  Grange  Na 
tional  Memorial  numbered  42,232  people  m 
1987.  and  has  increased  dramatically  since  its 
opening  m  1983  when  there  were  only  4.754 


visitors  Surely  the  number  of  visitors  would  in- 
crease even  more  dramatically  If  the  Grange 
were  restored  to  a  condition  that  one  expects 
to  find  when  visiting  a  national  memonal. 

Mr  Speaker,  the  time  has  come  for  fruits  of 
this  important  national  treasure  to  be  fully  uti- 
lized, and  appreciated  H.R.  4212  sets  the 
stage  tor  a  new  and  restored  Hamilton 
Grange  National  Memorial;  one  that  will  en- 
courage more  public  appreciation,  and  one 
that  will  enhance  the  legacy  of  one  of  Ameri- 
ca's most  important  Founding  Fathers. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
■Ventq]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4212,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


OF    CERTAIN 
RIVERSIDE 


FOR    THE    RELIEF 
PERSONS  IN 

COUNTY.  CA 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
I  H.R.  4050)  for  the  relief  of  certain 
persons  in  Riverside  County.  CA  who 
purchased  land  in  good  faith  reliance 
on  an  existing  private  land  survey. 

The  Clerk  read  as  follows; 
H.R.  4050 

Br  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  the 
.survey - 

Ml  condurted  in  1955  by  Hugh  M.  Gal- 
laher  and  L«'o  C.  Carroll  of  Albert  A.  Webb 
A.s.soriate.s: 

I  2)  recorded  in  book  22.  pages  52  and  53. 
of  the  Record.s  of  Surveys  of  Riverside 
County.  California;  and 

i3i  depicting  a  portion  of  towriship  6 
.south,  range  4  west.  San  Bernardino  Meridi- 
an. California;  i.s  hereby  deemed  the  legal 
boundary  .sur\ey  of  that  portion  of  the 
town.ship  and  therefore  represents  the  true 
location  of  the  legal  description  as  monu- 
niented  and  platted. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired. 

The  gentleman  from  Minnesota  [Mr. 
VentoI  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Montana 
[Mr.  M.^RLENEEl  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  VentoL 

GENERAL  LE.AVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 


There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  is  intended  to 
resolve  title  problems  now  affecting 
some  170  private  landowners  in  River- 
side County,  CA.  that  evidently  trace 
back  to  serious  errors  made  by  a  sur- 
veyor acting  under  contract  with  the 
United  States. 

The  area  affected  by  the  bill  was 
originally  surveyed  in  1880  108  years 
ago  by  a  contract  surveyor  working  for 
the  General  Land  Office.  Then,  in 
1893  95  years  ago  the  area  was  resur- 
veyed  by  another  land  office  contract 
surveyor,  working  on  National  Forest 
boundaries.  Unfortunately,  this  1893 
survey  was  not  properly  done.  Appar- 
ently, the  surveyor  in  1893  did  not  find 
two  of  the  monuments  of  the  original 
survey,  and  instead  set  stone  monu- 
ments of  his  own,  which  were  some 
225  and  250  feet  away  from  the  cor- 
ners of  the  original  survey. 

The  present  problem  arose  after 
1955,  because  the  private  lands  in  the 
area  were  subdivided  in  reliance  on  a 
private  survey  done  in  that  year  which 
in  turn  was  tied  to  the  inaccurate 
stone  monuments  which  the  1893  sur- 
veyor claimed  marked  the  township 
corners. 

Then,  in  1982.  the  Bureau  of  Land 
Management  resurveyed  the  area.  Pos- 
sibly because  recent  fires  had  removed 
brush  and  other  obstructions,  the 
BLM  surveyor  was  able  to  locate  the 
original  1880  monuments  for  the  cor- 
ners. Once  this  occurred,  and  BLM 
had  determined  that  the  1893  monu- 
ments were  not  correctly  located,  a 
new  map  of  the  area  was  recorded, 
with  the  result  that  a  cloud  was  cre- 
ated on  the  title  of  the  landowners 
whose  titles  were  based  on  the  private 
surveys  that  had  been  tied  to  the  1893 
survey. 

H.R.  4050  would  resolve  this  situa- 
tion by  providing  that  the  relevant 
boundaries  set  by  the  1955  private 
survey  are  to  be  considered  as  the 
legal  boundaries  of  the  area  affect. 

At  our  hearing.  BLM  testified  that 
they  have  no  way  of  resolving  this  ad- 
ministratively, and  that  while  strictly 
speaking  the  National  Government  is 
not  responsible  for  the  fact  that  the 
private  surveys  were  tied  to  the  wrong 
monuments,  there  is  substantial 
equity  on  the  side  of  the  landowners 
who  are  seeking  this  relief  because  the 
original  error  was  that  of  a  surveyor 
working  under  contract  to  the  Govern- 
ment. They  also  testified  that  since  in 
effect  all  that  would  happen  under  the 
bill  would  be  to  shift  the  National 
Forest  boundary— so  one  strip  would 
be  added  and  a  corresponding  strip  of 
land  deleted— there  would  be  no  signif- 
icant net  loss  to  the  national  estate. 

Mr.  Speaker,  this  is  a  good  bill  that 
provides  equitable  relief  to  private 
landowners  who  have  no  other  avenue 


for  relief  under  the  law.  The  adminis- 
tration testified  that  they  have  not  de- 
veloped a  formal  position,  since  the 
Justice  Department  is  still  reviewing 
the  bill— apparently  with  concern 
about  its  possible  significance  as  a 
precedent.  Nonetheless,  I  believe  that 
it  would  be  appropriate  for  Congress 
to  take  the  initiative  and  act  to  pro- 
vide this  relief.  I  urge  passage  of  the 
bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MARLENEE.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  thank  Subcommittee 
Chairman  Vento  and  echo  our  side  of 
the  aisles  support  for  Mr.  McCandless' 
Riverside  County,  CA,  bill  H.R.  4050 
would  establish  a  legal  survey  markers 
tablish  a  legal  survey  for  certain 
county  land  owners.  The  problem 
began  in  1893  with  survey  markers 
being  set  in  the  wrong  place.  The 
markers  were  set  approximately  200 
feet  from  the  correct  location.  Since 
that  time  the  owners  of  the  parcels 
have  had  problems  obtaining  title  in- 
surance, obtaining  financing,  and  pro- 
viding clear  title  when  they  wanted  to 
sell.  Since  the  parties  that  caused  the 
problems  having  passed  on,  about  the 
only  reasonable  solution  is  legislative. 

I  want  to  thank  the  gentleman  from 
California  [Mr.  McCandless]  and  his 
staff  for  developing  a  very  detailed 
and  complete  factual  base  for  this  leg- 
islation. "When  one  has  nearly  170  dif- 
ferent individuals  involved  and  all  but 
two  support  this  legislation,  I  think 
that  says  it  all.  During  committee 
hearings  the  administration  testified 
in  support  and  I  too  recommend  its 
passage. 

Mr.  MCCANDLESS.  Mr.  Speaker,  the  pur- 
pose of  this  legislation  Is  to  standardize  the 
boundary  surveys  of  property  adjoining  the 
Cleveland  National  Forest  in  Riverside  County, 
CA. 

Briefly,  back  In  1893  a  contract  surveyor  for 
the  U.S.  General  Land  Office  provided  an  in- 
accurate survey  of  certain  lands  abutting  the 
Cleveland  National  Forest.  This  faulty  survey 
has  confused  the  property  lines  of  about  170 
landowners,  leaving  them  unable  to  obtain 
title  Insurance  or  financing  for  improvements, 
and  unable  to  sell  their  land.  Some  individuals 
have  even  lost  property  due  to  clouded 
boundary  lines — all  because  of  their  reliance 
on  a  faulty  Federal  survey. 

The  history  behind  this  is  that  In  1880 
George  Sandow,  a  contract  surveyor  for  the 
General  Land  Office,  provided  the  first  survey 
of  township  6  south,  range  4  west,  of  the  San 
Bernardino  Meridian,  and  set  markers  to  es- 
tablish the  township's  boundaries. 

Then  in  1893,  Cave  J.  Couts.  another  Gen- 
eral Land  Office  Surveyor,  prepared  the  origi- 
nal survey  of  the  land  just  to  the  south  of 
township  6.  Unfortunately,  he  was  unable  to 
find  the  original  Sandow  Monuments  and  inac- 
curately set  his  own  along  township  6's  south- 
ern border.  That's  where  the  trouble  began. 


Albert  Webb,  a  private  registered  profes- 
sional engineer,  was  hired  to  resurvey  a  prop- 
erty located  within  township  6  in  1955.  He 
began  his  survey  from  Couts'  incorrectly 
ceded  stone  monuments,  and  all  subsequent 
property  lines  were  thereby  skewed. 

Finally,  in  1982,  Pat  Can'oll  of  the  Bureau  of 
Land  Management  resurveyed  township  6  at 
the  request  of  the  Forest  Service.  Due  to  a 
recent  fire  in  the  area,  Carroll  was  able  to  re- 
cover 10  of  Couts'  17  monuments.  He  also 
discovered  all  of  Sandow's  original  markers, 
but  at  two  locations  found  similarly  marked 
stones  approximately  225  feet  and  250  feet 
southwest  of  the  original  positions  marked  by 
Sandow.  The  Bureau  of  Land  Management 
has  hypothesized  that,  being  unable  to  recov- 
er Sandow's  original  markers,  Couts  improper- 
ly set  his  own  which  he  then  passed  off  as 
correct. 

Because  of  Couts'  action  95  years  ago.  all 
subsequent  property  lines  in  township  6  south, 
range  4  west  have  been  erroneously  drawn 
and  the  property  of  approximately  170  pnvate 
landowners  has  been  affected. 

H.R.  4050  would  accept  the  boundaries  set 
In  the  Couts'  survey  as  legal,  thereby  cleanng 
title  to  those  private  properties  bought  In  good 
faith  reliance  on  a  federal  survey. 

Because  the  property  in  question  is  bound 
on  three  sides  by  the  Cleveland  National 
Forest,  the  100-foot  strip  of  forest  land  taken 
from  one  side  of  the  parcel  would  be  added  to 
the  other.  The  net  result  is  negligible  loss  of 
Federal  land,  and  resolution  of  the  existing 
boundary  confusion.  I  strongly  support  this 
legislation  and  urge  your  favorable  consider- 
ation of  it. 

D  1400 

Mr.  MARLENEE.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4050. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RELEASING  REVERSIONARY  IN- 
TEREST IN  CERTAIN  LANDS 
LOCATED  IN  BAY  COUNTY,  FL 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3431)  to  release  a  reversionary 
interest  of  the  United  States  in  a  cer- 
tain parcel  of  land  located  in  Bay 
County.  FL,  as  amended. 

The  Clerk  read  as  follows; 

H.R.  3431 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  asseynbled. 


SECTION   1    TRANSFER  OF  REVERSIONARY   INTER- 

EST. 

(a)  Authorization.— If  within  one  year 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  the  Interior  (hereafter,  "the 
Secretary")  receives  from  the  Board  of 
Commissioners  of  Bay  County.  Florida 
(hereafter,  "the  county")  the  documents  re- 
quired by  this  Act,  the  Secretary  is  author- 
ized and  directed  to  take  all  actions  neces- 
sary to  release  from  the  property  described 
in  subsection  (b)  the  restriction  that  such 
property  be  forever  used  for  recreational 
purposes,  and  to  release  and  quit  claim  all 
right,  title  and  interest  of  the  United  States 
in  the  surface  estate  in  such  property  to  the 
county  or  its  successors.  The  minerals  in 
such  property,  and  rights  associated  there- 
with, which  were  reserved  to  the  United 
Stales  shall  continue  to  be  so  reserved. 

(b)  Description.— The  properly  referred 
to  in  subsection  (a)  is  a  parcel  of  land  com- 
prised of  approximately  40  ac-es  surface 
estate  to  which  was  conveyed  to  Bay 
County.  Florida,  pursuant  to  the  Act  enti- 
tled "An  Act  to  authorize  acquisition  of  use 
of  public  lands  by  Stales,  counties,  or  mu- 
nicipalities for  recreational  purposes"  (43 
U.S.C.  869  et  seq.).  and  is  more  particularly 
described  as  follows: 

Tallahassee  Meridian.  Florida 
Township  1  South.  Range  14  West 
Section  15:  Southwest  quarter,  southwest 
quarter. 

SE(  .  2.  REQl  IRE.MENTS 

(a)  Documents.— The  Secretary  shall  not 
exercise  the  authority  described  in  section  1 
unless  and  until  the  county  makes  a  timely 
submission  to  the  Secretary  of  documents 
which  to  the  satisfaction  of  the  Secretary 
demonstrate  that— 

(1)  The  county  has  entered  into  a  binding 
agreement  to  exchange  the  county's  interest 
in  the  land  described  in  section  Kb)  for  the 
land,  comprising  at  least  36  acres,  which  the 
Secretary  has  determined  is  suitable  for  use 
for  public  open  space  and  recreation;  and 

(2)  The  county  agrees  that  upon  the  com- 
pletion of  the  exchange  described  in  para- 
graph (1).  the  land  obtained  by  the  county 
through  such  exchange  shall  be  forever 
used  for  public  open  space  and  recreation, 
and  that  if  any  part  of  such  land  is  used  for 
any  other  purpose,  all  right,  title,  and  inter- 
est of  the  county  in  all  such  land  obtained 
by  the  county  in  such  exchange  shall  be 
transferred  to  and  vested  in  the  United 
States. 

(b)  Other  Conditions.— In  the  event  that 
by  operation  of  this  Act.  any  land  is  Iran- 
ferred  to  and  vested  in  the  United  States, 
the  Secretary  shall  retain  such  land  and 
shall  manage  it  for  public  open  space  and 
recreation  unless  the  Secretary  determines, 
in  accordance  with  the  Federal  Land  Policy 
and  Management  Act  of  1976.  that  such 
land  is  suitable  for  disposal,  in  which  case 
the  Secretary  may  dispose  of  such  land 
through  exchange  or  otherwise. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MARLENEE.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  "With- 
oul  objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Montana 
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[Mr.  Marlenee]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  might  consume. 

Mr.  Speaker,  this  bill  deals  with  40 
acres  of  land  whose  surface  estate  was 
transferred  from  the  United  States  to 
Bay  County,  PL.  in  1972  under  tiie 
Recreation  and  Public  Purposes  Act. 
The  minerals  were  retained  by  the 
United  States,  and  the  county's  owner- 
ship was  restricted  by  the  condition 
that  if  the  lands  should  be  used  for 
any  purpose  other  than  recreation, 
title  would  revert  to  the  United  State.s. 

Since  1972,  the  county  has  not  put 
these  lands  to  active  use  for  several 
reasons.  For  one  thing,  according  to 
testimony  we  received,  most  of  the 
area  is  swampy  and  not  suitable  for 
general  public  recreational  use.  Fur- 
ther, the  lands  are  completely  sur- 
rounded by  property  owned  by  a  single 
corporation,  and  no  access  has  been 
developed. 

The  corporation  holding  the  sur- 
rounding lands  wants  to  obtain  the 
"county's  interests"  in  the  40  acres.  In 
exchange,  they  are  offering  to  trans- 
fer to  the  county  about  36  acres  that 
include  a  fishable  and  swimmable  lake 
and  a  parking  area  next  to  an  existing 
county-owned  ball  field.  According  to 
testimony  we  received,  the  value  of 
the  lands  being  offered  to  the  county 
equals  or  exceeds  the  value  of  the 
county's  interests  in  the  original  40 
acres. 

The  county  wishes  to  complete  this 
exchange,  but  cannot  do  so  unless  the 
United  States  releases  its  reversionary 
interests  in  the  original  40-acre  tract. 
This  bill  is  intended  to  permit  such  a 
release,  provided  that  the  county, 
within  1  year  after  enactment,  pro- 
vides satisfactory  documentation  to 
demonstrate  that  they  have  a  binding 
commitment  for  the  exchange  and 
that  the  land  the  county  will  get  in 
such  an  exchange  will  be  subject  to 
the  restrictions  and  the  reverter  that 
now  applies  to  the  40  acre  tract. 

Mr.   Speaker,   this   is   a  worthwhile 
measure.  I  am  unaware  of  any  contro- 
versy about  it,  and  I  urge  its  passage. 
Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MARLENEE.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  would  like  to  ask  the 
chairman  of  the  subcommittee  a  ques- 
tion.   I    understand    that    within    the 


transfer  we  have  unequivocal  access  to 
the  property  being  transferred  to  the 


Speaker,  will  the 
I  yield  to  the  gen- 


countv. 

Mr.   VENTO.   Mr 
gentleman  yield? 

Mr.  MARLENEE. 
tleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker,  the  gen- 
tleman is  correct.  We  would  maintain 
the  same  legal  rights  to  the  36  acres 
that  is  traded  as  we  had  for  the  40 
acres  of  land. 

Mr.  MARLENEE.  And  we  did  not 
have  legal  access  to  the  property  that 
is  being  traded? 

Mr.  VENTO.  Such  legal  access  was 
not  developed  to  that  other  40-acre 
tract  by  the  county. 

Mr.  MARLENEE.  So  this  is  a  solu- 
tion to  what  otherwise  might  be  a 
sticky  legal  process? 

Mr.  VENTO.  The  gentleman  is  cor- 
rect. 

Mr.  MARLENEE.  Mr.  Speaker,  the 
administration  has  testified  in  support 
of  H.R.  3431.  and  it  has  no  impact  on 
the  Treasury.  I  recommend  all  Mem- 
bers support  this  measure. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  3431.  Mr.  Hutto's  legislation 
would  release  a  reversionary  interest 
in  approximately  40  acres  in  Bay 
County.  FL.  The  land  was  originally 
transferred  from  Federal  ownership  to 
the  county  to  be  used  for  recreational 
purpo.ses.  The  parcel  is  surrounded  by 
private  holdings  with  no  legal  access. 
It  is  my  understanding  that  it  was  un- 
practical from  an  economic  or  from  a 
recreational  development  aspect  for 
the  county  to  proceed  as  originally 
planned.  The  private  land  owner  who 
has  the  surrounding  land,  offered  to 
exchange  the  parcel  for  another  one 
of  its  holdings.  The  parcel  being  of- 
fered has  legal  access  and  has  recre- 
ational opportunities  such  as  fishing 
and  swimming. 

The  county  has  agreed  to  have  a  re- 
verter on  the  new  parcel,  that  would 
transfer  the  land  back  to  the  Federal 
Government  if  it  is  not  used  for  recre- 
ational purposes.  With  that  provision 
and  the  parcels  being  of  nearly  equal 
value.  Federal  interests  are  fully  pro- 
tected. 

The  administration  testified  in  sup- 
port of  H.R.  3431  and  it  has  no  impact 
on  the  Treasury.  I  recommend  all 
Members  support  this  measure. 

Mr  HUTTO  Mr  Speaker,  I  am  pleased  to 
express  my  support  for  H.R.  3431,  a  bill  to  re- 
lease the  reversionary  interest  of  the  United 
States  in  a  ceriain  parcel  of  land  located  in 
Bay  County,  PL  The  removal  of  the  restriction 
of  that  parcel  of  land,  which  requires  the  land 
be  forever  used  for  recreational  purposes,  will 
allow  Bay  County  to  trade  this  property  for  a 
parcel  of  land  which  is  more  desirable  for  rec- 
reational use 

Bay  County.  FL.  received  from  the  Federal 
Government  in  November  1972.  a  40-acre 
tract  of  land  for  recreational  purposes.  This 
40-acre  tract  of  land  in  Northwest  Bay  County 
IS  completely  surrounded  by  property  owned 


by  one  large  landowner,  Prosper  Energy 
Corp.,  and  Bay  County  would  have  to  con- 
demn a  right  of  way  for  access.  Also,  only  10 
acres  of  this  land  is  suitable  for  recreational 
purposes;  the  remaining  acreage  is  low-lying 
wetlands. 

The  Bay  County  Board  of  County  Commis- 
sioners has  agreed  to  exchange  its  40-acre 
parcel  from  the  Federal  Government  for  a  30- 
acre  parcel  from  Prosper  Energy  Corp.  that 
has  a  fresh  water  lake  on  It  usable  for  swim- 
ming and  fishing  and  for  an  additional  6-acre 
tract  adjoining  an  existing  ball  field,  currently 
being  leased  from  Prosper  Energy  by  the  Bay 
County.  Also,  Prosper  Energy  has  agreed  to 
give  the  county  title  to  the  existing  ball  field. 
The  30-acre  parcel  is  conveniently  located  on 
a  paved  road  and  can  be  effectively  utilized  by 
the  public. 

The  one  condition  Prosper  Energy  Corp. 
has  placed  on  this  land  exchange  is  that  the 
40-acre  parcel  must  be  conveyed  to  Prosper 
by  the  county  free  and  clear  of  any  reverter 
provisions  to  the  Federal  Government.  An 
amendment  was  agreed  to  at  the  subcommit- 
tee level  which  would  transfer  the  reversionary 
interest  to  the  Federal  Government,  to  the 
new  parcel  of  land  which  Bay  County  will  re- 
ceive from  the  land  exchange. 

Releasing  the  reverter  clause  on  the  40- 
acre  Federal  parcel  will  allow  the  Board  of 
County  Commissioners  of  Bay  County  to  final- 
ize a  land  exchange  for  recreational  purposes, 
which  would  greatly  benefit  the  general  popu- 
lation of  northwest  Flonda  and  all  those  who 
visit  our  area  each  year. 

Mr.  MARLENEE.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3431,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CODIFICATION  OF  MILITARY 
LAWS 

Mr.  SKELTON.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4229)  to  amend  title  10,  United 
States  Code,  to  codify  in  that  title  cer- 
tain defense-related  permanent  free- 
standing provisions  of  law,  as  amend- 
ed. 

The  Clerk  read  as  follows: 

H.R. 4229 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
Americo  in  Congress  assembled. 

SKCTION  1  ((ll)IKU  .\T10N  OK  CKRTAIN  PKRMA- 
NKNT  PROVISION.-;  OK  LAW  IN  TITLE 
10.  I  NITKl)  STATKS  CODK. 

(a)  Enlistment  Qualifications.— (1 )  Sec- 
tion 520(b)  of  title  10.  United  States  Code,  is 
amended  by  striking  out  the  period  at  the 


end  and  inserting  in  lieu  thereof  the  follow- 
ing: ";  however,  a  person  may  not  be  denied 
enlistment  in  the  armed  forces  solely  be- 
cause of  his  not  having  a  high  school  diplo- 
ma if  his  enlistment  is  needed  to  meet  estab- 
lished strength  requirements.". 

(2)  Section  3262  of  title  10,  United  States 
Code,  is  amended  by  striking  out  "Of"  and 
inserting  in  lieu  thereof  "Notwithstanding 
section  520(b)  of  this  title,  of". 

(3)  Section  401  of  the  Department  of  De- 
fense Supplemental  Appropriation  Authori- 
zation Act,  1974  (Public  Law  93-307;  88  Stat. 
234).  is  repealed. 

(b)  Cap  on  Number  of  General  and  Flag 
Officers  on  Active  Duty.— (1)  Chapter  32 
of  title  10,  United  States  Code,  is  amended— 

(A)  by  redesignating  section  526  as  section 
527:  and 

(B)  by  inserting  after  section  525  the  fol- 
lowing new  section  526; 

"§.526.  .Authorized  strength:  general  and  flag  offi- 
cers on  active  duty 

"The  total  number  of  general  officers  on 
active  duty  in  the  Army,  Air  Force,  and 
Marine  Corps  and  flag  officers  on  active 
duty  in  the  Navy  may  not  exceed  1,073.". 

(2)(A)  Section  527  (as  redesignated  by 
paragraph  (1)(A))  is  amended  by  striking 
out  "or  525"  and  inserting  in  lieu  thereof 
"525,  or  526". 

(B)  The  heading  of  such  section  is  amend- 
ed to  read  as  follows: 
"§327.  .Authority  to  suspend  sections  ,523,  524.  325. 

and  526" 

(3)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  striking  out 
the  item  relating  to  section  526  and  insert- 
ing in  lieu  thereof  the  following: 

"526.  Authorized  strength:  general  and  flag 
officers  on  active  duty. 

"527.  Authority  to  suspend  sections  523,  524, 
525,  and  526. 

(4)  Section  811(a)  of  the  Department  of 
Defense  Appropriation  Authorization  Act. 
1978  (10  U.S.C.  523  note),  is  repealed. 

(c)  Commissary  and  Exchange  Eligibil- 
ity.—(1)  Part  II  of  subtitle  A  of  title  10, 
United  States  Code,  is  amended  by  inserting 
after  chapter  53  the  following  new  chapter; 

"CHAPTER  54— COMMISSARY  AND 
EXCHANGE  BENEFITS 


"Sec. 
■1061. 


Reserve    and 


Survivors    of    certain 
Guard  members. 
"1062.  Certain  former  spouses. 
"1063.  Period  for  use  of  commissary  stores: 
eligibility  attributable  to  active 
duty  for  training. 
"S1061.  Survivors  of  certain  Reserve  and  (iuard 

members 

"(a)  Benefits.— The  Secretary  of  Defense 
shall  prescribe  regulations  to  allow  depend- 
ents of  members  of  the  uniformed  services 
described  in  subsection  (b)  to  use  commis- 
sary and  exchange  stores  on  the  same  basis 
as  dependents  of  members  of  the  uniformed 
services  who  die  while  on  active  duty  for  a 
period  of  more  than  30  days. 

■(b)  Covered  Dependents.— A  dependent 
referred  to  in  subsection  (a)  is  a  dependent 
of  a  member  of  a  uniformed  service  who 
died— 

"(1)  while  on  active  duty,  active  duty  for 
training,  or  inactive-duty  training  (regard- 
less of  the  period  of  such  duty);  or 

■■(2)  while  traveling  to  or  from  the  place  at 
which  the  member  is  to  perform,  or  has  per- 
formed, active  duty,  active  duty  for  training, 
or  inactive-duty  training  (regardless  of  the 
period  of  such  duty). 


"§1062.  Certain  former  spouses 

"The  Secretary  of  Defense  shall  prescribe 
such  regulations  as  may  be  necessary  to  pro- 
vide that  an  unremarried  former  spouse  de- 
scribed in  subparagraph  (F)(i)  of  section 
1072(2)  of  this  title  is  entitled  to  commis- 
sary and  exchange  privileges  to  the  same 
extent  and  on  the  same  basis  as  the  surviv- 
ing spouse  of  a  retired  member  of  the  uni- 
formed services.". 

(2)(A)  Section  1052  of  such  title  is  trans- 
ferred to  the  end  of  chapter  54  of  such  title 
(as  added  by  paragraph  (1))  and  redesignat- 
ed as  section  1063. 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  53  of  such  title  is  amended  by 
striking  out  the  item  relating  to  such  sec- 
tion 1052. 

(3)  The  tables  of  chapters  at  the  begin- 
ning of  subtitle  A,  and  at  the  beginning  of 
part  II  of  subtitle  A,  of  such  title  are  each 
amended  by  inserting  after  the  item  relat- 
ing to  chapter  53  the  following  new  item: 
"54.  Commissary  and  Exchange  Benefits..     1061". 

(4)  Section  308  of  the  Department  of  De- 
fense Authorization  Act,  1986  (Public  Law 
99-145;  99  Stat.  618),  is  repealed. 

(5)  Section  1005  of  the  Uniformed  Services 
Former  Spouses'  Protection  Act  '10  U.S.C. 
1408  note)  is  repealed. 

(d)  Financial  Management.— (  1)( A)  Chap- 
ter 131  of  title  10,  United  States  Code,  is 
amended  by  inserting  before  section  2202 
the  following  new  section: 
"§2201.  .Apportionment  of  funds:  authority  for  ex- 
emption: excepted  expenses 

■■(a)  Exemption  From  Apportionment  Re- 
quirement.—If  the  President  determines 
such  action  to  be  necessary  in  the  interest 
of  national  defense,  the  President  may 
exempt  from  the  provisions  of  section  1512 
of  title  31  appropriations,  funds,  and  con- 
tract authorizations  available  for  military 
functions  of  the  Department  of  Defense. 

"(b)  Airborne  Alerts.- Upon  a  determi- 
nation by  the  President  that  such  action  is 
necessary,  the  Secretary  of  Defen.se  may 
provide  for  the  cost  of  an  airborne  alert  as 
an  excepted  expense  under  section  3732iai 
of  the  Revised  Statutes  (41  U.S.C.  11(a)). 

•■(c)  Members  on  Active  Duty.— Upon  a 
determination  by  the  President  that  it  is 
necessary  to  increase  (subject  to  limits  im- 
posed by  law)  the  number  of  members  of 
the  armed  forces  on  active  duty  beyond  the 
number  for  which  funds  are  provided  in  ap- 
propriation Acts  for  the  Department  of  De- 
fense, the  Secretary  of  Defense  may  provide 
for  the  cost  of  such  additional  members  as 
an  excepted  expense  under  section  3732(ai 
of  the  Revised  Statutes  (41  U.S.C.  11(a)). 

■■(d)  Notification  to  Congress— The  Sec- 
retary of  Defense— 

■■(1)  shall  immediately  notify  Congress  of 
the  use  of  any  authority  under  this  section; 
and 

"(2)  shall  submit  monthly  reports  to  Con- 
gress on  the  estimated  obligations  incurred 
pursuant  to  subsections  (b)  and  (c).". 

(B)  Section  8009  of  the  Department  of  D- 
fense  Appropriations  Act.  1986  (as  con- 
tained in  section  101(b)  of  Public  Law  99- 
190  (99  Stat.  1204)),  is  repealed, 

(2)(A)    Chapter    131    of    title    10.    United 
States  Code,  is  further  amended  by  insert- 
ing after  section  2211  the  following  new  sec- 
tion; 
"S22I2.  Contracted  advisory  and  assistance  ser>- 

ices:  accounting  procedures 

■■(a)  Accounting  Procedure.— The  Secre- 
tary of  Defense  shall  require  that  there  be 
maintained  within  each  military  depart- 
ment an  accounting  procedure  to  aid  in  the 


identification  and  control  of  expenditures 
for  services  identified  as  contracted  advisory 
and  assistance  services. 

■■(b)  Regulations  to  Identify  Contracted 
Advisory  and  Assistance  Services.— ( 1 ) 
The  Secretary  shall  prescribe  regulations 
which  specifically  describe— 

"(A)  those  services  which  the  Department 
of  Defense  considers  to  be  contracted  advi- 
sory and  assistance  services;  and 

■'(B)  of  those  services,  which  services  are 
carried  out  in  direct  support  of  a  weapons 
system  and  are  essential  to  the  develop- 
ment, production,  or  maintenance  of  the 
system. 

■■(2)  In  prescribing  regulations  under  para- 
graph (1).  the  Secretary  shall  consider  the 
following  areas: 

■■(A)  Management  and  professional  serv- 
ices. 

■■(B)  Special  studies  and  analyses. 

■■(C)  Management  and  support  services  for 
research  and  development  activities. 

■■(D)  Training. 

■■(E)  Management  review  of  program 
funded  organizations. 

■■(F)  Public  relations. 
(G)  Other  consulting  senices. 

■■(H)  Engineering  development  and  oper- 
ational systems  development  related  to  re- 
search and  development  activities  and  pro- 
duction activities. 

■■(I)  Technical  assistance. 

■■(J)  Technical  representation. 

■(K)  Quality  control,  testing,  and  inspec- 
tion services. 

(L)  Specialized  medical  services. 

■■(M)  Architectural  and  engineering  serv- 
ices, other  than  in  connection  with  con- 
struction. 

■■(N)  Technical  and  management  assist- 
ance for  weapons  systems  management  and 
review. 

■■(c)  Congressional  Budget  Documents.— 
Budget  documents  presented  to  Congress  in 
support  of  the  budget  for  the  Department 
of  Defense  for  any  fiscal  year— 

(1)  shall  identify  the  total  amount  re- 
quested for  contracted  advisory  and  assist- 
ance services  <as  defined  under  regulations 
prescribed  under  subsection  (b)); 

■■i2>  shall  identify  the  amount  requested 
for  each  category  of  such  services  estab- 
lished by  regulations  prescribed  under  sub- 
section (b);  and 

■(3  I  within  each  such  category,  shall  sepa- 
rately set  forth  amounts  for  such  services 
described  in  subsection  tb)(  1  kB).". 

(B)  Section  918  of  the  Defense  Procure- 
ment Improvement  Act  of  1985  (title  IX  of 
Public  Law  99-145)  is  repealed. 

(3)(A)  Chapter  131  of  title  10.  United 
Slates  Code,  is  further  amended  by  adding 
at  the  end  the  following  new  section: 

■'§2217.  Comparable  budgeting  for  common  pro- 
curement weapon  systems 

(a)  Matters  To  Be  Included  in  Annual 
Defense  Budgets —In  preparing  the  defense 
budget  for  any  fiscal  year,  the  Secretary  of 
Defense  shall— 

(1)  specifically  identify  each  common 
procurement  weapon  system  included  in  the 
budget; 

■■(2)  take  all  feasible  steps  to  minimize 
variations  in  procurement  unit  costs  for  any 
such  system  as  shown  in  the  budget  re- 
quests of  the  different  armed  forces  re- 
questing procurement  funds  for  the  system: 
and 

■■(3)  identify  and  justify  In  the  budget  all 
such  variations  in  procurement  unit  costs 
for  common  procurement  weapon  systems. 
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■■(b)  Comptroller.— The  Secretary  shall 
carry  out  this  section  through  the  Comp- 
troller of  the  Department  of  Defense, 

■■(c)  Definitions.— In  this  section: 

■■(1)  The  term  'defense  budget'  means  the 
budget  of  the  Department  of  Defense  in- 
cluded in  *he  Presidents  budget  submitted 
to  Congre  s  under  section  1105  of  title  31 
for  a  fiscal  year. 

"(2)  The  term  ■common  procurement 
weapon  system'  means  a  weapon  system  for 
which  two  or  more  of  the  Army,  Navy.  Air 
Force,  and  Marine  Corps  request  procure- 
ment funds  in  a  defense  budget.  ". 

(B)  Section  955  of  the  Defense  Acquisition 
Improvement  Act  of  1986  is  repealed. 

(4)  The  table  of  sections  at  the  beginning 
of  chapter  131  of  title  10,  United  States 
Code,  is  amended— 

(A)  by  inserting  before  the  item  relating 
to  section  2202  the  following  new  item: 
■■2201.  Apportionment  of  funds:   authority 

for    exemption;    excepted    ex- 
penses."; 

(B)  by  inserting  after  the  item  relating  to 
section  2211  the  following  new  item: 
"2212.   Contracted  advisory   and   assistance 

services;      accounting      proce- 
dures."; and 

(C)  by  adding  at  the  end  the  following 
new  item; 

"2217.  Comparable  budgeting  for  common 
procurement        weapon       sys- 
tems.", 
(e)  Miscellaneous  Administrative  Provi- 
sions.—(1)  Subtitle   A   of   title    10,   United 
States  Code,  is  amended  by  inserting  after 
chapter  133  the  following  new  chapter 
•CHAPTER  134— MISCELLANEOl  S 
ADMIMSTR.ATIVE  PROVISIONS 

"Subchapter  Sec. 

■■I.    Miscellaneous    Authorities,    Prohibi- 
tions, and  Limitations  on  the   Use 

of  Appropriated  Funds 2241 

■■II.    Miscellaneous      Administrative      .Au 

thority 2251 

"SUBCHAPTER  I— MISCELLANEOUS  AU 
THORITIES.  PROHIBITIONS,  AND 
UMITATIONS  ON  THE  USE  OF  AP 
PROPRIATED  FUNDS 

'Sec. 

"2241.  Availability  of  appropriations  for  cer- 
tain purposes, 
"2242.  Authority  to  use  appropriated  fund.s 
for  certain   investigation.s   and 
security  services, 
"§2241.  Availability  of  appropriations  for  certain 

purposes 

"(a)  Operation  and  Maintenance  Appro- 
priations.—Amounts  appropriated  to  the 
Department  of  Defense  for  operation  and 
maintenance  of  the  active  forces  may  be 
used  for  the  following  purposes: 

'■(1)  Morale,  welfare,  and  recreation. 

■■(2)  Modification  of  personal  property 

■■(3)  Design  of  vessels. 

■■(4)  Industrial  mobilization. 

■'(5)  Military  communications  facilities  on 
merchant  vessels. 

"(6)  Acquisition  of  services,  special  cloth- 
ing, supplies,  and  equipment. 

"(7)  Expenses  for  the  Reserve  Officers 
Training  Corps  and  other  units  at  educa- 
tional institutions. 

■■(b)  Necessary  Expenses.— Amount.-;  ap- 
propriated to  the  Department  of  Defen.se 
may  be  used  for  all  necessary  expenses,  at 
the  seat  of  the  Government  or  eLsewhere,  in 
connection  with  communication  and  other 
services  and  supplies  that  may  be  nece.ssary 
for  the  national  defense. 


■'^■22 12.  .Authority  to  u.se  appropriated  funds  for 
certain  investiKations  and  .security  services 
■The  Secretary  of  Defense  and  the  Secre- 
tary of  each  military  department  may— 

(1)  pay  in  advance  for  the  expenses  of 
conducting  investigations  in  foreign  coun- 
tries incident  to  matters  relating  to  the  De- 
partment of  Defense,  to  the  extent  such  ex- 
penses are  determined  by  the  investigating 
officer  to  be  necessary  and  in  accord  with 
local  custom; 

(2)  pay  expenses  incurred  in  connection 
with  the  administration  of  occupied  areas; 

(3)  pay  expenses  of  military  courts, 
boards,  and  commissions;  and 

i4)  reimburse  the  Administrator  of  Gen- 
eral Services  for  security  guard  services  fur- 
nished by  the  Administrator  to  the  Depart- 
ment of  Defense  for  the  protection  of  confi- 
dential files, 

■SUBCHAPTER  II-MISCELLANEOUH 
ADMINISTRATIVE  AUTHORITY 

Sec. 

'2251,    Household    furnishings    and    other 
property:  personnel  outside  the 
United  States  or  in  Alaska  or 
Hawaii. 
•  2252,  Rewards:  missing  property. 
2253,  Motor  vehicles, 

"S22,tI.  Household  furnishinKs  and  other  proper- 
ly: personnel  outside  the  I'nited  States  or  in 
,\laska  or  Hawaii 

(at  In  General,— Subject  to  subsection 
'b).  the  Secretary  of  the  military  depart- 
ment concerned  may— 

a)  purcha.se  hou.sehold  furnishings  and 
automobiles  from  members  of  the  armed 
forces  and  civilian  employees  of  the  Depart- 
ment of  Defense  on  duty  outside  the  United 
States  or  in  Hawaii  for  resale  at  cost  to  in- 
coming personnel;  and 

(2)  provide  household  furnishings,  with- 
out charge,  in  other  than  public  quarters  oc- 
cupied by  members  of  the  armed  forces  or 
civilian  employees  of  the  Department  of  De- 
fense who  are  on  duty  outside  the  United 
States  or  in  Alaska  or  Hawaii. 

(bi  Required  Determination,— The  au- 
thority provided  in  subsection  (a)  may  be 
used  only  when  it  is  determined,  under  regu- 
lations approved  by  the  Secretary  of  De- 
fense, that  the  use  of  that  authority  would 
be  advantageous  to  the  United  States. 
■1)22.52.  Rewards:  missing  property 

The  Secretary  of  Defense  and  the  Secre- 
tary of  each  military  department  may  pay  a 
reward  of  not  more  than  $500  in  any  case 
for  information  leading  to  the  discovery  of 
missing  property  under  the  jurisdiction  of 
that  Secretary  or  leading  to  the  recovery  of 
such  property, 
■■<)22.^>;!.  Motor  vehicles 

lai  General  Authorities.— The  Secre- 
tary of  Defense  and  the  Secretary  of  each 
military  department  may— 

'li  provide  for  insurance  of  official 
motor  vehicles  in  a  foreign  country  when 
the  laws  of  such  country  require  such  insur- 
ance; and 

■(2>  purcha.se  right-hand  drive  vehicles  at 
a  cost  of  not  more  than  $12,000  each. 

'bi  Hire  or  Passenger  Vehicles.— 
Amounts  appropriated  to  the  Department 
of  Defense  for  operation  and  maintenance 
of  the  active  forces  may  be  used  for  the  hire 
of  pa.ssenger  motor  vehicles.'. 

i2>  The  tables  of  chapters  at  the  begin- 
ning of  .subtitle  A.  and  at  the  beginning  of 
part  IV  of  -subtitle  A.  of  such  title  are  each 
amended  by  inserting  after  the  item  relat- 
ing to  chapter  133  the  following  new  item: 


"134.  Miscellaneous  Administrative  Pro- 
visions      2241". 

(3)(A)  Section  7209  of  such  title  is  re- 
pealed. 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  631  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section 
7209, 

(f)  Procurement  Generally.— (1)( A)  Sec- 
tion 2307  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection; 

■■(e)(1)  The  Secretary  of  Defense  shall 
ensure  that  any  payment  for  work  in 
progress  (including  materials,  labor,  and 
other  items)  under  a  defense  contract  that 
provides  for  such  payments  is  commensu- 
rate with  the  work,  which  meets  standards 
of  quality  established  under  the  contract, 
that  has  been  accomplished. 

■•(2)  The  Secretary  shall  ensure  that 
progress  payments  referred  to  in  paragraph 
(1)  are  not  made  for  more  than  80  percent 
of  the  work  accomplished  imder  a  defense 
contract  so  long  as  the  Secretary  has  not 
made  the  contractual  terms,  specifications, 
and  price  definite, 

"(3)  This  subsection  does  not  apply  to  con- 
tracts for  amounts  less  than  the  maximum 
amount  for  small  purchases  specified  in  sec- 
tion 2304(g)(2)  of  this  title.". 

(B)  Section  916  of  the  Defense  Procure- 
ment Improvement  Act  of  1985  (title  IX  of 
Public  Law  99-145;  99  Stat.  688)  is  repealed. 

(2)(A)  Section  2324(e)(1)  of  such  title  (as 
amended  by  section  805  of  Public  Law  100- 
180)  is  amended  by  adding  at  the  end  the 
following  new  subparagraph; 

"(L)  Costs  of  commercial  insurance  that 
protects  against  the  costs  of  the  contractor 
for  correction  of  the  contractor's  own  de- 
fects in  materials  or  workmanship.". 

(B)  Section  2399  of  such  title  is  repealed. 

(3)(A)  Section  2324  of  such  title  is  further 
amended— 

(i)  by  redesignating  subsections  (j)  and  (k) 
as  subsections  (k)  and  (1),  respectively;  and 

(ii)  by  inserting  after  subsection  (i)  the 
following  new  subsection  ( j): 

"(j)  In  a  proceeding  before  the  Armed 
Services  Board  of  Contract  Appeals,  the 
United  States  Claims  Court,  or  any  other 
Federal  court  in  which  the  reasonableness 
of  indirect  costs  for  which  a  contractor 
seeks  reimbursement  from  the  Department 
of  Defense  is  in  issue,  the  burden  of  proof 
shall  be  upon  the  contractor  to  establish 
that  those  costs  are  reasonable.". 

(B)  Section  933  of  the  Defense  Procure- 
ment Improvement  Act  of  1985  (title  IX  of 
Public  Law  99-145;  99  Stat.  700)  is  repealed. 

(g)  Research  and  Development.— ( 1 )  Sec- 
tion 2361  of  title  10,  United  States  Code,  is 
transferred  within  chapter  139  to  appear 
immediately  before  section  2352.  redesignat- 
ed as  section  2351,  and  amended— 

(A)  by  inserting  "(a)"  before  "Funds";  and 

(B)  by  adding  at  the  end  the  following 
new  subsection; 

"(b)  Funds  appropriated  to  the  Depart- 
ment of  Defense  for  re.search  and  develop- 
ment may  be  used— 

■■(1)  for  the  purposes  of  section  2353  of 
this  title;  and 

■■(2)  for  purposes  related  to  research  and 
development  for  which  expenditures  are 
specifically  authorized  in  other  appropria- 
tions of  the  Department  of  Defense.". 

(2)  Section  8015  of  the  Department  of  De- 
fense Appropriations  Act,  1986  (as  con- 
tained in  section  101(b)  of  Public  Law  99- 
190  (99  Stat,  1205)),  is  repealed. 


(3)  Section  2358  of  title  10.  United  States 
Code,  is  amended— 

(A)  by  inserting  "(a)  In  General.—" 
before  "Subject  to  approval"  in  the  first 
sentence; 

(B)  by  striking  out  "or  his  designee"  both 
places  it  appears;  and 

(C)  by  adding  at  the  end  the  following 
new  subsection; 

■■(b)  Requirement  of  Potential  Military 
Relationship.— Funds  appropriated  to  the 
Department  of  Defense  may  not  be  used  to 
finance  any  research  project  or  study  unless 
the  project  or  study  has.  in  the  opinion  of 
the  Secretary  of  Defense,  a  potential  rela- 
tionship to  a  military  function  or  oper- 
ation.". 

(4)  The  table  of  sections  at  the  beginning 
of  chapter  139  of  title  10.  United  States 
Code,  is  amended— 

(A)  by  inserting  before  the  item  relating 
to  section  2352  the  following  new  item; 
"2351.  Availability  of  appropriations.";  and 

(B)  by  striking  out  the  item  relating  to 
section  2361. 

(5)  Section  204  of  the  Public  Law  91-441 
(10  U.S.C.  2358  note)  is  repealed. 

(h)  Miscellaneous  Procurement  Provi- 
sions.—(1)(  A)  Section  2389  of  title  10. 
United  States  Code,  is  amended— 

(i)  by  inserting  "(a)"  before  "Under  regu- 
lations"; and 

(ii)  by  adding  at  the  end  the  following  new 
subsection; 

■■(b)(1)  Funds  appropriated  to  the  Depart- 
ment of  Defense  may  be  used  to  purchase 
for  enlisted  members  milk  made  available  to 
the  Department  of  Defense  under  section 
202  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1446a). 

■'(2)  Th  ■  cost  of  milk  so  purchased  (as  de- 
termined y  the  Secretary  of  Defense)  shall 
be  include:i  in  the  value  of  the  commuted 
ration  of  enlisted  members.". 

(B)  The  heading  of  such  section  is  amend- 
ed to  read  as  follows; 
"§2389.  Contracts  for  the  procurement  of  milk: 

price   adjustments:   purchases   from   the   Com- 
modity Credit  Corporation". 

(2)  Chapter  141  of  such  title  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tions: 
"§2410.  Contract  claims:  certification 

"A  contract  claim,  request  for  equitable 
adjustment  to  contract  terms,  request  for 
relief  under  Public  Law  85-804  (50  U.S.C. 
1431  et  seq.),  or  other  similar  request  by  a 
contractor  that  exceeds  $100,000  may  not  be 
paid  unless  a  senior  official  of  the  contrac- 
tor in  charge  at  the  plant  or  location  in- 
volved certifies  at  the  time  the  claim  or  re- 
quest is  submitted  that— 

■■(1)  the  claim  or  request  is  made  in  good 
faith;  and 

■(2)  all  supporting  data  submitted  in  con- 
nection with  the  claim  or  request  are  accu- 
rate and  complete  to  the  best  of  such  offi- 
cial's knowledge  and  belief. 
"§2410a.  Appropriated  funds:  availability  for  cer- 
tain contracts  for  12  months 

■Funds  appropriated  to  the  Department 
of  Defense  for  a  fiscal  year  shall  be  avail- 
able for  payments  under  contracts  for  any 
of  the  following  purposes  for  12  months  be- 
ginning at  any  time  during  the  fiscal  year; 

■■(1)  The  maintenance  of  tools  and  facili- 
ties. 

■■(2)  The  lease  of  real  or  personal  proper- 
ty, including  the  maintenance  of  such  prop- 
erty when  contracted  for  as  part  of  the 
lease  agreement. 

■■(3)  Depot  maintenance.". 


(3)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended— 

(A)  by  striking  out  the  item  relating  to 
section  2389  and  inserting  in  lieu  thereof 
the  following; 

"2389.  Contracts  for  the  procurement  of 
milk;  price  adjustments;  pur- 
chases from  the  Commodity 
Credit  Corporation."; 

(B)  by  striking  out  the  item  relating  to 
section  2399;  and 

(C)  by  adding  at  the  end  the  following 
new  items; 

"2410.  Contract  claims;  certification. 
"2410a.  Appropriated  funds;  availability  for 
certain       contracts       for       12 
months.". 

(i)  Oversight  of  Major  Programs.— ( 1 ) 
Section  2435  of  title  10,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection; 

"(c)  Stability  of  Program  Managers.— (1) 
The  tour  of  duty  of  an  officer  of  the  armed 
forces  as  a  program  manager  of  a  major  de- 
fense acquisition  program  shall  be  (A)  not 
less  than  four  years,  or  (B)  until  completion 
of  a  major  program  milestone  (as  defined  in 
regulations  prescribed  by  the  Secretary  of 
Defense). 

"(2)  The  Secretary  of  the  military  depart- 
ment concerned  may  waive  the  length  of 
the  tour  of  duty  prescribed  in  paragraph 
(1).  The  authority  under  the  preceding  sen- 
tence may  not  be  delegated.", 

(2)  Section  1243  of  the  Defense  Procure- 
ment Reform  Act  of  1984  (title  XII  of 
Public  Law  98-525:  98  Stat.  2609)  is  re- 
pealed. 

(j)  Utilities  an'o  Services.— ( 1 )  Chapter 
147    of    title    10,    United    States    Code,    is 
amended  by  adding  at  the  end  the  following 
new  section; 
"§2490,    L'tility    services:    furnishing   for   certain 

buildings 

"Appropriations  for  the  Department  of 
Defense  may  be  used  for  utility  services 
for- 

"(1)  buildings  constructed  at  private  cost, 
as  authorized  by  law;  and 

"(2)  buildings  on  military  reservations  au- 
thorized by  regulation  to  be  used  for 
morale,  welfare,  and  recreational  pur- 
poses.", 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
■2490.  Utility  services:  furnishing  for  certain 
buildings.". 

(k)  Interdepartmental  Transfer  of  Ves- 
sels.—(1)  Chapter   153  of  title   10,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section; 
"S2.S7S.  Vessels:  transfer  between  departments 

■A  vessel  under  the  jurisdiction  of  a  mili- 
tary department  may  be  transferred  or  oth- 
erwise made  available  without  reimburse- 
ment to  another  military  department  or  to 
the  Department  of  Transportation,  and  a 
vessel  under  the  jurisdiction  of  the  Depart- 
ment of  Transportation  may  be  transferred 
or  otherwise  made  available  without  reim- 
bursement to  a  military  department.  Any 
such  transfer  may  be  made  only  upon  the 
request  of  the  Secretary  of  the  military  de- 
partment concerned  or  the  Secretary  of 
Transportation,  as  the  case  may  be,  and 
with  the  approval  of  the  Secretary  of  the 
department  having  jurisdiction  of  the 
vessel,  ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 


"2578.  Vessels:  transfer  between  depart- 
ments.". 
(3)  Section  8012  of  the  Department  of  De- 
fense Appropriations  Act,  1986  (as  con- 
tained in  section  101(b)  of  Public  Law  99- 
190  (40  U.S.C  483a)).  is  repealed. 

(1)  Real  Property,— (1)  Chapter  159  of 
title  10,  United  States  Code,  is  amended  by 
inserting  after  section  2672a  the  following 
new  section: 

"§2673,  .\cquisition  of  certain  interests  in  land: 
availability  of  funds 

■'Appropriations  available  to  the  Depart- 
ment of  Defense  for  maintenance  or  con- 
struction may  be  used  for  the  acquisition  of 
land  or  interests  in  land  under  section  2672 
of  this  title  and  for  the  acquisition  of  inter- 
ests in  land  under  section  2675  of  this 
title.". 

(2)  Section  2828  of  such  title  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(h)  Appropriations  available  to  the  De- 
partment of  Defense  for  maintenance  or 
construction  may  be  used  for  the  acquisition 
of  interests  in  land  under  this  section.". 

(3)  Chapter  159  of  such  title  is  further 
amended  by  inserting  after  the  table  of  sec- 
tions the  following  new  section: 

"§2661.   Miscellaneous   administrative   provisioni 
relatinK  to  real  property 

"(a)  Appropriations  for  operation  and 
maintenance  of  the  active  forces  shall  be 
available  for  the  following: 

"(1)  The  repair  of  facilities. 

■■(2)  The  installation  of  equipment  in 
public  and  private  plants. 

"(b)  The  Secretary  of  Defense  and  the 
Secretary  of  each  military  department  may 
provide  for  the  following: 

"(1)  The  leasing  of  buildings  and  facilities 
(including  the  payment  of  rentals  for  spe- 
cial purpose  space  at  the  seat  of  Govern- 
ment). Rental  for  such  leases  may  be  paid  in 
advance  in  connection  with— 

■■(A)  the  conduct  of  field  exercises  and  ma- 
neuvers; and 

"(B)  the  administration  of  the  Act  of  July 
9,  1942(43  U.S.C,  315q). 

"(2)  The  maintenance  of  defense  access 
roads  which  are  certified  to  the  Secretary  of 
Transportation  as  important  to  the  national 
defense  under  the  provisions  of  section  210 
of  title  23.'. 

(4)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended— 

(A)  by  inserting  before  the  item  relating 
to  section  2662  the  following  new  item: 

"2661.  Miscellaneous  administrative  provi- 
sions relating  to  real  proper- 
ty."; 

and 

(B)  by  inserting  after  the  item  relating  to 
section  2672a  the  following  new  item: 

■2673.  Acquisition  of  certain  interests  in 
land:  availability  of  funds.  ". 

(m)     Accountability     and     Responsibil- 
iTY— (1)   Chapter    165   of   title    10,   United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 
"§2THI,   Availability   of  appropriations:   exchange 

fees:  losses  in  accounts 

■Amounts  appropriated  to  the  Depart- 
ment of  Defense  may  be  used  for— 

■■(  1 )  exchange  fees;  and 

■■(21  losses  in  the  accounts  of  disbursing 
officials  and  agents  in  accordance  with 
law.  ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
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"2781.  Availability  o(  appropriations;  ex- 
change fees;  losses  in  ac- 
counts. ". 

(n)  Ship  Overhaul  Work.-iIi  Chapter 
633  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  foUowinR 
new  section; 

"87313.  Ship  overhaul  work:  availabilitv  of  appro- 
priations   for    unusual    cost    overruns    and    for 

changes  in  scope  of  work 

•■(a)  Unusual  Cost  Overruns.— i  1  i  Appro- 
priations available  to  the  Department  of 
Defense  for  a  fiscal  year  may  be  used  for 
payment  of  unusual  cost  overruns  incident 
to  ship  overhaul,  maintenance,  and  repair 
for  a  vessel  inducted  into  an  industrial-fund 
activity  or  contracted  for  during  a  prior 
fiscal  year. 

■•(2)  The  Secretary  of  Defense  shall  notify 
Congress  promptly  before  an  obligation  is 
incurred  for  any  payment  under  paragraph 
(1). 

■■<b)  Changes  in  Scope  of  Work. -An  ap 
propriation  available  to  the  Department  of 
Defense  for  a  fiscal  year  may  be  used  after 
the  otherwise-applicable  expiration  of  the 
availability  for  obligation  of  that  appropria 
tion— 

■■(1)  for  payments  to  an  industrial-fund  ac- 
tivity for  amounts  required  because  of 
changes  in  the  scope  of  woric  for  ship  over- 
haul, maintenance,  and  repair,  in  the  case  of 
work  inducted  into  the  industrial-fund  activ 
ity  during  the  fiscal  year;  and 

■•(2)   for  payments  under  a  contract    for 
amounts  required  because  of  changes  m  the 
scope  of  worlt.  in  the  case  of  a  contract  en 
tered   into  during   the   fiscal   year   for  ship 
overhaul,  maintenance,  and  repair  ' 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  ttie 
end  the  following  new  item; 

■7313.  Ship  overhaul  work;   availability   of 

appropriations  for  unusual  cost 

overruns   and    for   changes    in 

scope  of  work.". 

(o)  Annual  Report  on  Stationing  Forces 

Overseas.— '1»    Section     113    of     title     10. 

United  States  Code  <as  amended  by  .section 

1214  of  Public  Law  100-180 1,  is  amended  by 

adding  at  the  end  the  following  neu  sub.-;ec 

tion; 

■•(k)(l)  Not  later  than  April  8  of  each  .vear, 
the  Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  and  Com 
mittees  on  Appropriations  of  the  Senate 
and  House  of  Representatives  a  report  on 
the  cost  of  stationing  United  States  forces 
outside  of  the  United  States.  Each  .-uch 
report  shall  include  a  detailed  statement  of 
the  following; 

(A)  Costs  incurred  in  the  United  States 
and  costs  incurred  outside  the  United  States 
in  connection  with  the  stationing  of  United 
States  forces  outside  the  United  States 

■■<B)  The  costs  incurred  outside  the 
United  States  in  connection  with  operating, 
maintaining,  and  supporting  United  States 
forces  outside  the  United  States,  including 
all  direct  and  indirect  expenditures  of 
United  States  funds  in  connection  with  such 
stationing. 

■(C)  The  effect  of  such  expenditures  out 
side  the  United  States  on   the  balance  of 
payments  of  the  United  States 

■(2)  Each  report  under  this  sub.section 
shall  be  prepared  in  consultation  Mith  the 
Secretary  of  Commerce. 

(3)  In  this  subsection,  the  term    United 
States',  when  used  in  a  geographic  sense,  in 
eludes  the  territories  and  possessions  of  the 
United  States.". 
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fense  Appropriations  Act.  1988  (as  con- 
tained in  .section  lOKbi  of  Public  Law  100- 
202  I  101  Stat    1329  691).  is  repealed. 

ip)  General  Repeals. -The  following  pro- 
visions of  law  are  repealed; 

'  1  1  Sections  705.  707,  723,  728.  and  735  of 
the  Department  of  Defense  Appropriation 
Act.  1984  (Public  Law  98-212;  97  Slat.  1437 
et  seq.). 

i2>  Section  8078  of  the  Department  of  De- 
fense Appropriations  Act.  1985  (as  con- 
tained in  .section  101' h)  of  Public  Law  98- 
473  (98  Slat    1938  n. 

i3)  Sections  8005  and  8006  of  the  Depart- 
ment of  Defense  Appropriations  Act.  1986 
'as  contained  in  section  101(b)  of  Public 
Law  99  190  (99  Stat.  1185)). 

'4i  Section  813  of  the  Department  of  De- 
fense Appropriation  Authorization  Act.  1979 
'  Public  Law  95  485;  92  Stat.  1624). 
>K(    2   (Ollim  \T10S  OK  I.AW.><  RK1..AT1M;  T(M()N- 
TRvniSt.  KOR  PKRKOKMANt  K  <IK  (I- 
\II.I\N  Kt MTIONS. 

lai  Consolidation  and  Codification.— (1) 

Part    IV   of   subtitle    A   of   title    10.   United 

States  Code,  is  amended  by  inserting  after 

chapter  145  the  following  new  chapter; 

(HXITKR     116— CONTR.ACTlNf;     KOR     PKR- 

KORMAMK    OK    (IVIM.AN    ( OMMERCl.AL 

OR  Ism  STRI.M.  TVHK  KINCTIONS 

Sec. 

■2461  Commercial  or  industrial  type  func- 
tions: required  studies  and  re- 
ports before  conversion  to  con- 
tractor performance. 

2462  Contracting  for  certain  supplies  and 

services  required  when  cost   is 
lower. 

2463  Reports  on  savings  or  costs  from  in- 

crea.sed    u.se    of    DOD    civilian 
personnel. 
2464.  Core  logistics  functions. 
2465   Prohibition  on  contracts  for  perform- 
ance of  firefighting  or  security- 
auard  functions. 
■tiUlfil    (  iimmrrcial  or  industrial  type  functions: 
required  studies  and  reports  before  conversion 
III  contractor  performance 
lai    Required    Notice   to    Congress. -A 
commercial  or  industrial   type   function  of 
the  Department  of  Defense  that  on  October 
1.  1980.  ^a-s  being  performed  by  Department 
of   Defense  civilian  employees  may   not    be 
converted  to  performance  by  a  private  con- 
tractor unless  the  Secretary  of  Defense  pro- 
vides to  Congress  m  a  timely  manner— 

■ill  notification  of  any  decision  to  study 
such  function  for  po.ssible  performance  by  a 
private  contractor; 

'2)  a  detailed  summary  of  a  comparison 
of  the  cost  of  performance  of  such  function 
by  Department  of  Defense  civilian  employ- 
ees and  by  prr.ate  contractor  which  demon- 
strates that  Ihe  performance  of  such  func- 
tion b\  a  private  contractor  will  result  in  a 
cost  savings  to  the  Government  over  the  life 
of  the  contract  and  a  certification  that  the 
entire  cost  comparuson  is  available; 

(3 1  a  certification  that  the  Government 
calculation  for  the  cost  of  performance  of 
such  function  by  Department  of  Defense  ci- 
vilian employees  is  based  on  an  estimate  of 
the  most  efficient  and  cost  effective  organi- 
zation for  performance  of  such  function  by 
Department  of  Defense  civilian  employees; 
and 

(4  I  a  report,  to  be  submitted  with  the  cer- 
tification required  by  paragraph  (3i.  show- 
ing 

'  .A  I  the  potential  economic  effect  on  em- 
ployees affected,  and  the  potential  economic 
effect  on  the  local  community  and  Federal 


Government  if  more  than  75  employees  are 
involved,  of  contracting  for  performance  of 
such  function; 

■(B)  the  effect  of  contracting  for  perform- 
ance of  such  function  on  the  military  mis- 
sion of  such  function:  and 

•(C)  the  amount  of  the  bid  accepted  for 
the  performance  of  such  function  by  the 
private  contractor  whose  bid  is  accepted  and 
the  cost  of  performance  of  such  function  by 
Department  of  Defense  civilian  employees, 
together  with  costs  and  expenditures  which 
the  Government  will  incur  because  of  the 
contract. 

■■(b)  Congressional  Notification  of  Deci- 
sion To  Convert.— If.  after  completion  of 
the  studies  required  for  completion  of  the 
certification  and  report  required  by  para- 
graphs (3)  and  (4)  of  subsection  (a),  a  deci- 
sion is  made  to  convert  the  function  to  con- 
tractor performance,  the  Secretary  of  De- 
fense shall  notify  Congress  of  such  decision. 

■(c)  Annual  Reports.— Not  later  than 
February  1  of  each  fiscal  year,  the  Secre- 
tary of  Defense  shall  submit  to  Congress  a 
written  report  describing  the  extent  to 
which  commercial  and  industrial  type  func- 
tions were  performed  by  Department  of  De- 
fense contractors  during  the  preceding 
fiscal  year.  The  Secretary  shall  include  in 
each  such  report  an  estimate  of  the  percent- 
age of  commercial  and  industrial  type  func- 
tions of  the  Department  of  Defense  that 
will  be  performed  by  Department  of  De- 
fense civilian  employees,  and  the  percentage 
of  such  functions  that  will  be  performed  by 
private  contractors,  during  the  fiscal  year 
during  which  the  report  is  submitted. 

■  <d)  Waiver  for  Small  Functions.— Sub- 
.seclions  (a)  through  (c)  shall  not  apply  to  a 
commercial  or  industrial  type  function  of 
the  Department  of  Defense  that  is  being 
performed  by  45  or  fewer  Department  of 
Defense  civilian  employees. 

(e)  Additional  Liiwitations.- <  1)  A  com- 
mercial or  industrial  type  function  of  the 
Department  of  Defense  that  on  October  1. 
1980.  was  being  performed  by  Department 
of  Defense  civilian  employees  may  not  be 
converted  to  performance  by  a  private  con- 
tractor to  circumvent  a  civilian  personnel 
ceiling. 

(2)  In  no  case  may  a  commercial  or  indus- 
trial type  function  being  performed  by  De- 
partment of  Defense  personnel  be  modified, 
reorganized,  divided,  or  in  any  way  changed 
for  the  purpose  of  exempting  from  the  re- 
quirements of  sub.section  (a)  the  conversion 
of  all  or  any  part  of  such  function  to  per- 
formance by  a  private  contractor. 

■•(f)  Inapplicability  During  War  or 
Emergency —The  provisions  of  this  section 
shall  not  apply  during  war  or  during  a 
period  of  national  emergency  declared  by 
the  President  or  Congress. 

■■<i2l62.  (ontractinK  for  certain  supplies  and  serv- 
ices required  when  cost  is  lower 
■■(a)  In  GENERAL.-Except  as  otherwise 
provided  by  law.  the  Secretary  of  Defense 
shall  procure  each  supply  or  service  neces- 
sary for  or  beneficial  to  the  accomplishment 
of  the  authorized  functions  of  the  Depart- 
ment of  Defense  (other  than  functions 
which  the  Secretary  of  Defense  determines 
must  be  performed  by  military  or  Govern- 
ment personnel)  from  a  source  in  the  pri- 
vate sector  if  such  a  source  can  provide  such 
supply  or  service  to  the  Department  at  a 
cost  that  is  lower  (after  including  any  cost 
differential  required  by  law.  Executive 
order,  or  regulation)  than  the  cost  at  which 
the  Department  can  provide  the  same 
supply  or  .service. 


"(b)  Realistic  and  Fair  Cost  Compari- 
sons.—For  the  purpose  of  determining 
whether  to  contract  with  a  source  in  the  pri- 
vate sector  for  the  performance  of  a  Depart- 
ment of  Defense  function  on  the  basis  of  a 
comparison  of  the  costs  of  procuring  sup- 
plies or  services  from  such  a  source  with  the 
costs  of  providing  the  same  supplies  or  serv- 
ices by  the  Department  of  Defense,  the  Sec- 
retary of  Defense  shall  ensure  that  all  costs 
considered  (including  the  costs  of  quality  as- 
surance, technical  monitoring  of  the  per- 
formance of  such  function,  liability  insur- 
ance, employee  retirement  and  disability 
benefits,  and  all  other  overhead  costs)  are 
realistic  and  fair. 

"§2463.  Reports  on  savings  or  costs  from  in- 
creased use  of  DOD  civilian  personnel 
■■(a)  In  General.— Whenever  during  a 
fiscal  year  to  which  this  section  applies  the 
performance  of  a  commercial  or  industrial 
type  activity  of  the  Department  of  Defense 
that  is  being  performed  by  50  or  more  em- 
ployees of  a  private  contractor  is  changed  to 
performance  by  civilian  employees  of  the 
Department  of  Defense,  the  Secretary  of 
Defense  shall  maintain  data  in  which  a  com- 
parison is  made  of  the  estimated  costs  of  ( 1) 
continued  performance  of  such  activity  by 
private  contractor  employees,  and  (2)  per- 
formance of  such  activity  by  civilian  em- 
ployees of  the  Department  of  Defense. 

■■(b)  Semiannual  Report  on  Costs  and 
Savings.— As  soon  as  practicable  after  the 
end  of  the  first  six  months,  and  after  the 
end  of  the  second  six  months,  of  a  fiscal 
year  to  which  this  section  applies,  the  Sec- 
retary of  Defense  shall  submit  to  the  Com- 
mittees on  Armed  Services  and  the  Commit- 
tee on  Appropriations  of  the  Senate  and 
House  of  Representatives  a  report  showing 
the  estimated  savings  or  loss  to  the  United 
States,  during  the  preceding  six-month 
period,  that  is  reflected  in  the  data  main- 
tained under  subsection  (a). 

■■(c)  Applicability  of  Section.— This  sec- 
tion applies  only  with  respect  to  a  fiscal 
year  during  which  there  is  no  statutory 
limit  (commonly  known  as  an  end 
strength')  on  the  number  of  civilian  employ- 
ees that  may  be  employed  by  the  Depart- 
ment of  Defense  as  of  the  last  day  of  that 
fiscal  year. 
"§2464.  Core  logistics  functions 

■■(a)  Necessity  for  Core  Logistics  Capa- 
bility.—(1)  It  is  essential  for  the  national 
defense  that  Department  of  Defense  activi- 
ties maintain  a  logistics  capability  (includ- 
ing personnel,  equipment,  and  facilities)  to 
ensure  a  ready  and  controlled  source  of 
technical  competence  and  resources  neces- 
sary to  ensure  effective  and  timely  response 
to  a  mobilization,  national  defense  contin- 
gency situations,  and  other  emergency  re- 
quirements. 

■■(2)  The  Secretary  of  Defense  shall  identi- 
fy those  logistics  activities  that  are  neces- 
sary to  maintain  the  logistics  capability  de- 
scribed in  paragraph  ( 1 ). 

■■(b)  Limitation  on  Contracting.— ( 1 ) 
Except  as  provided  in  paragraph  (2).  per- 
formance of  a  logistics  activity  identified  by 
the  Secretary  under  subsection  (a)(2).  and 
performance  of  a  function  of  the  Depart- 
ment of  Defense  described  in  section  1231(b) 
of  the  Department  of  Defense  Authoriza- 
tion Act.  1986  (Public  Law  99-145:  99  Stat. 
731).  may  not  be  contracted  for  perform- 
ance by  non-Government  personnel  under 
the  procedures  and  requirements  of  Office 
of  Management  and  Budget  Circular  A-76 
or  any  successor  administrative  regulation 
or  policy  (hereinafter  in  this  section  re- 
ferred to  as  OMB  Circular  A-76). 


■■(2)  The  Secretary  of  Defense  may  waive 
paragraph  (1)  in  the  case  of  any  such  logis- 
tics activity  or  function  and  provide  that 
performance  of  such  activity  or  function 
shall  be  considered  for  conversion  to  con- 
tractor performance  in  accordance  with 
OMB  Circular  A-76.  Any  such  waiver  shall 
be  made  under  regulations  prescribed  by  the 
Secretary  and  shall  be  based  on  a  determi- 
nation by  the  Secretary  that  Government 
performance  of  the  activity  or  function  is 
no  longer  required  for  national  defense  rea- 
sons. Such  regulations  shall  include  criteria 
for  determining  whether  Government  per- 
formance of  such  an  activity  or  function  is 
no  longer  required  for  national  defense  rea- 
sons. 

■■(3)  A  waiver  under  paragraph  (2)  may 
not  take  effect  until— 

■(A)  the  Secretary  submits  a  report  on  the 
waiver  to  the  Committees  on  Armed  Serv- 
ices and  the  Committee  on  Appropriations 
of  the  Senate  and  House  of  Representatives: 
and 

■■(B)  a  period  of  20  days  of  continuous  ses- 
sion of  Congress  or  40  calendar  days  has 
passed  after  the  receipt  of  the  report  by 
those  committees. 

■■(4)  For  purposes  of  paragraph  (3)(B).  the 
continuity  of  a  session  of  Congress  is  broken 
only  by  an  adjournment  sine  die.  and  the 
days  on  which  either  House  is  not  in  session 
because  of  an  adjournment  of  more  than 
three  days  to  a  day  certain  are  excluded  in 
the  computation  of  such  20-day  period.". 

(2)  The  tables  of  chapters  at  the  begin- 
ning of  subtitle  A,  and  at  the  beginning  of 
part    IV   of   subtitle    A,    of   such    title   are 
amended  by  inserting  after  the  item  relat- 
ing to  chapter  145  the  following  new  item; 
"146.  Contracting  for  Performance  of  Ci- 
vilian Commercial  or  Industrial  Type 
Functions 2461". 

(b)  Transfer  of  Section.— (1)  Section 
2693  of  title  10.  United  States  Code,  is  trans- 
ferred to  the  end  of  chapter  146  of  such 
title  (as  added  by  subsection  (a))  and  is  re- 
designated as  section  2465. 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  159  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section 
2693. 

(c)  Conforming  Repeals.— The  following 
provisions  of  laws  are  repealed; 

(1)  Section  502  of  the  Department  of  De- 
fense Authorization  Act.  1981  (10  U.S.C. 
2304  note). 

(2)  Section  307  of  the  Department  of  De- 
fense Authorization  Act.  1985  (10  U.S.C. 
2304  note). 

(3)  Sections  1223  and  1224  of  the  Depart- 
ment of  Defense  Authorization  Act.  1987  ( 10 
U.S.C.  2304  note). 

SEC  .)  codikuation  of  DKKENSK-RELATKD  biy 
AMERK  AN  LAWS. 

(a)  Consolidation  and  Codification.— ( 1 ) 

Part   IV  of  subtitle  A  of   title   10.   United 

States  Code,  is  amended  by  iiLserting  after 

chapter  147  the  following  new  chapter; 

■CHAPTKR  14H— Bl  V  A.MKRICAN 

RKQIIREMKNTS 

■Sec. 

■2501.  Limitation  on  use  of  funds;  procure- 
ment of  goods  which  are  other 
than  Americah  goods. 
■2502.    Miscellaneous    procurement    limita- 
tions. 
"?i2.')(M.  Limitation  on  use  of  funds:  procurement 
of  goods  which  are  other  than  .American  goods 
■■(a)   Funds   appropriated   to   the   Depart- 
ment of  Defense  may  not  be  obligated  under 
a  contract  for  procurement  of  goods  which 
are  other  than  American  goods  (as  defined 


in  subsection  (c))  unless  adequate  consider- 
ation is  given  to  the  following; 

■■(1)  The  bids  or  proposals  of  firms  located 
in  labor  surplus  areas  in  the  United  States 
(as  designated  by  the  Department  of  Labor) 
which  have  offered  to  furnish  American 
goods. 

■•(2)  The  bids  or  proposals  of  small  busi- 
ness firms  in  the  United  States  which  have 
offered  to  furnish  American  goods. 

■■(3)  The  bids  or  proposals  of  all  other 
firms  in  the  United  States  which  have  of- 
fered to  furnish  American  goods. 

■■(4)  The  United  States  balance  of  pay- 
ments. 

■■(5)  The  cost  of  shipping  goods  which  are 
other  than  American  goods. 

"(6)  Any  duty,  tariff,  or  surcharge  which 
may  enter  into  the  cost  of  using  goods 
which  are  other  than  American  goods. 

■(b)  Consideration  of  the  matters  referred 
to  in  paragraphs  (1)  through  (6)  of  subsec- 
tion (a)  shall  be  given  under  regulations  of 
the  Secretary  of  Defense  and  subject  to  the 
determinations  and  exceptions  contained  in 
title  III  of  the  Act  of  March  3.  1933  (41 
U.S.C.  10a.  10b).  popularly  known  as  the 
Buy  American  Act'. 

'■(c)  In  this  section,  the  term  goods  which 
are  other  than  American  goods'  means— 

■■(1)  an  end  product  that  is  not  mined,  pro- 
duced, or  manufactured  in  the  United 
States:  or 

■■(2)  an  end  product  that  is  manufactured 
in  the  United  States  but  which  includes 
components  mined,  produced,  or  manufac- 
tured outside  the  United  States  the  aggre- 
gate cost  of  which  exceeds  the  aggregate 
cost  of  the  components  of  such  end  product 
that  are  mined,  produced,  or  manufactured 
in  the  United  States". 

(2)  The  tables  of  chapters  at  the  begin- 
ning of  subtitle  A,  and  at  the  beginning  of 
part  IV  of  subtitle  A.  of  such  title  are 
amended  by  inserting  after  the  item  relat- 
ing to  chapter  147  the  following  new  item; 

"14(*.  Buy  .American  Requirements 2501". 

(b)  Transfer  of  Section— (1)  Section 
2400  of  such  title  is  transferred  to  the  end 
of  chapter  148  of  such  title  (as  added  by 
subsection  (a)),  redesignated  as  .section  2502, 
and  amended  in  the  second  sentence  of  sub- 
section (a)  by  striking  out  this  section  "  and 
inserting  in  lieu  thereof  'this  subsection  ". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  141  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section 
2400. 

(c)  Conforming  Repeal.— Section  707  of 
the  Department  of  Defense  Appropriation 
Authorization  Act.  1975  (Public  Law  93- 
365);  10  U.S.C.  2301  note),  is  repealed. 

SE(   1.  i.E(;isi.ATivE  constriction 

(a)  References  to  Replaced  Laws.— A  ref- 
erence to  a  law  replaced  by  the  provisions  of 
title  10.  United  States  Code,  enacted  by  this 
Act  (including  a  reference  in  a  regulation, 
order,  or  other  law)  shall  be  treated  as  re- 
ferring to  the  corresponding  provision  en- 
acted by  this  Act. 

(b)  Savings  Prcw'ision  for  Regulations.— 
A  regulation,  rule,  or  order  in  effect  under  a 
law  replaced  by  the  provisions  of  title  10, 
United  States  Code,  enacted  by  this  Act 
shall  continue  in  effect  under  the  corre- 
sponding provision  enacted  by  this  Act  until 
repealed,  amended,  or  superseded. 

(c)  General  Savings  Provision.— An 
action  taken  or  an  offen.se  committed  under 
a  law  replaced  by  the  provisions  of  title  10, 
United  States  Code,  enacted  by  this  Act 
shall   be   treated   as   having   been   taken   or 
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committed  under  the  corresponding  provi 
sion  enacted  by  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Missouri  [Mr, 
Skelton]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Guam  [Mr.  Blaz]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  do  not  intend  to  take 
all  the  time.  Sufficient  to  say.  this  bill 
is  to  codify  certain  free  standing  provi- 
sions of  military  law  that  more  appro- 
priately belong  in  the  basic  outline  of 
title  10,  United  States  Code.  In  so 
doing  and  with  the  initiative  and  able 
direction  of  House  legislative  counsel, 
we  also  hope  to  standardize  certain 
common  usages  of  terms  in  the  law. 

This  legislation  will  make  military 
law  more  consistent  and,  therefore, 
more  easily  understood  and  enforced. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BLAZ.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker,  H.R.  4229  would  amend 
title  10,  United  States  Code,  to  codify 
in  that  title  certain  defense-related 
permanent  free-standing  provisions  of 
law  that  have  been  enacted  since  1970. 
These  provisions  are  all  permanent  in 
nature  but  were  not  codified  at  the 
time  of  their  adoption  becau.se  of  an 
oversight  or  because  they  had  been 
adopted  as  part  of  defense  authoriza- 
tion or  appropriation  bills. 

The  United  States  Code  and  the 
United  States  Code  Annotated  are  the 
preferred  sources  when  attempting  to 
determine  current  law.  therefore,  it  is 
critical  that  the  provisions  be  includ- 
ed. The  Legislative  Counsels  office, 
with  the  advice  of  the  Law  Revision 
Counsel,  has  made  codification  of  all 
permanent  law  a  priority.  I  urge  sup- 
port of  this  legislation. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Missouri  [Mr. 
Skelton]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4229,  as 
amended. 

The  question  was  taken;  and  i  two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill. 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


JOB  TRAINING  PARTNERSHIP 
ACT  TECHNICAL  AMENDMENT 

Mr.  MARTINEZ.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4857)  to  amend  the  Job 


Training  Partnership  Act  to  make  a 
technical  change,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 4857 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion leiibi  of  the  Job  Training  Partnership 
Act  is  amended  — 

1 1)  by  inserting  ■<  1 )"  after  "(b)":  and 

I  21  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

(2)  Notwithstanding  paragraph  (1),  funds 
obUgated  for  any  program  year  for  pro- 
grams authorized  by  sections  452  through 
455  of  part  D  of  title  IV  of  this  Act  shall 
remain  available  until  expended.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  GUNDERSON.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Mar- 
tinez] will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Wiscon- 
sin [Mr.  Gunderson]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Martinez]. 

n  1415 

Mr.  MARTINEZ.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  H.R.  4857  is  a  technical 
amendment  to  the  Job  Training  Part- 
nership Act  that  would  alleviate  a 
problem  that  Congress,  through  an 
oversight,  failed  to  provide  for.  Title 
IV.  part  D  of  the  JTPA  covers  a  range 
of  national  activities  programs. 

Section  161(b)  of  the  JTPA  rightful- 
ly put  a  3-year  cap  on  program  ex- 
penditures to  achieve  specific  pro- 
grams goals.  However,  national  activi- 
ties such  as  research  and  demonstra- 
tion, evaluation,  pilot  projects,  and 
training  and  technical  assistance  pro- 
jets  may  require  longer  time  fiames 
from  initial  design  to  a  final  '-eporl 
than  the  2  to  3  years  that  section  161 
spells  out. 

Congre-ss  did  not  intend  that  these 
administrative  program  and  evaluation 
functions  be  hindered  by  the  same  re- 
strictions that  are  placed  upon  train- 
ing programs.  This  technical  amend- 
ment will  ensure  that  longer  term, 
multiyear  projects  can  continue  to  be 
designed  and  financed  without  con- 
cern that  the  availability  of  funds  will 
expire  before  all  of  the  planned  activi- 
ties can  be  completed.  The  Depart- 
ment of  Labor  is  fully  in  agreement 
with  the  changes  we  are  making  to  the 
JTPA  today. 

Mr.  Speaker.  I  ask  that  my  col- 
leagues support  this  technical  adjust- 
ment to  the  Job  Training  Partnership 
Act. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 


Mr.  GUNDERSON.  Mr.  Speaker.  I 
rise  in  support  of  H.R.  4857.  a  bill 
which  simply  makes  a  technical  cor- 
rection to  the  Job  Training  Partner- 
ship Act  to  address  an  unforeseen 
problem  that  has  arisen  in  the  funding 
of  research  projects  under  the  act. 

Mr.  Speaker,  I  support  this  bill's 
consideration  under  suspension  of  the 
rules  and  would  point  out  to  my  col- 
leagues that  his  bill  is  here  upon  re- 
quest of  the  administration. 

When  Congress  enacted  the  Job 
Training  Partnership  Act  in  1982,  we 
specifically  required  that  funding 
which  is  appropriated  for  the  provi- 
sion of  services  under  JTPA  be  ex- 
pended by  program  recipients  during 
the  program  year  in  which  the  funds 
are  appropriated  or  during  the  2  suc- 
ceeding years  following  that  program 
year. 

We  set  time  limits  on  the  expendi- 
ture of  these  funds  in  order  to  assure 
effective  and  timely  delivery  of  pro- 
grams to  participants. 

However,  in  crafting  the  language  of 
the  act,  we  did  not  specify  that  this 
time  limit  applied  to  only  moneys  ap- 
propriated for  the  delivery  of  services 
and  not  to  funds  allotted  for  research 
and  other  activities  which  result  in  a 
product  that  often  requires  more 
lengthy  periods  of  time. 

In  a  recent  interpretation  of  the  law, 
the  Solicitor  of  Labor  determined  that 
as  currently  written,  this  time  limit  set 
forth  in  section  161(b)  of  the  act  does 
apply  to  moneys  appropriated  for  re- 
search which  threatens  all  ongoing  ac- 
tivities being  conducted  under  con- 
tract with  the  Department  of  Labor  on 
our  national  employment  training  pro- 
grams. 

What  this  legislation  does  is  amend 
JTPA  to  clarify  the  intent  of  Congress 
that  moneys  allotted  under  the  act  for 
research  and  other  activities  as  de- 
scribed under  sections  452  through  455 
of  JTPA  are  not  subject  to  this  time 
limitation  as  prescribed  under  section 
161(b)  of  the  act. 

This  legislation  will  solve  the  prob- 
lem currently  being  encountered  due 
to  the  solicitor's  recent  interpretation 
of  the  act  and  clarify  what  I  feel  was 
the  original  intent  of  Congress. 

I  encourage  my  colleagues  to  sup- 
port it  and  yield  back  the  balance  of 
my  time. 

Mr.  MARTINEZ.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
GRAY  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Texas  [Mr.  Leland]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4857.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MARTINEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  4857,  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


HOME  EQUITY  LOAN  CONSUMER 
PROTECTION  ACT  OF  1988 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  3011)  to  amend  the 
Truth  in  Lending  Act  to  establish  ad- 
ditional disclosure  and  advertising  re- 
quirements for  home  equity  loans,  as 
amended. 

The  Clerk  read  as  follows: 
H.R. 3011 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Home 
Equity  Loan  Consumer  Protection  Act  of 
1988". 

sec.  2.  DISCLOSIRE  A.ND  ADVERTISING  REQIIRE- 
.MENTS  FOR  HOME  EQIITY  LOANS. 

(a)  Disclosure  Requirements.— Chapter  2 
of  the  Truth  in  Lending  Act  (15  U.S.C.  1631 
et  seq.)  is  amended  by  inserting  after  section 
127  the  following  new  section: 

■SEC  127A  DISCLOSIRE  REQIIREMENTS  KOR 
OPEN  END  CONSUMER  CREDIT  PLANS 
SECl  RED  BY  THE  CONSl  MERS  PRIN. 
CIPAL  DWELLING. 

"(a)  Application  Disclosures.— In  the 
case  of  any  open  end  consumer  credit  plan 
which  provides  for  any  extension  of  credit 
which  is  secured  by  the  consumer's  princi- 
pal dwelling,  the  creditor  shall  make  the  fol- 
lowing disclosures  in  accordance  with  sub- 
section (b): 

"(1)  Fixed  annual  percentage  rate.— Each 
annual  percentage  rate  imposed  in  connec- 
tion with  extensions  of  credit  under  the 
plan  and  a  statement  that  such  rate  does 
not  include  costs  other  than  interest. 

"(2)  Variable  percentage  rate.— In  the 
case  of  a  plan  which  provides  for  variable 
rates  of  interest  on  credit  extended  under 
the  plan— 

"(A)  a  description  of  the  maimer  in  which 
such  rate  will  be  computed  and  a  statement 
that  such  rate  does  not  include  costs  other 
than  interest; 

■(B)  a  description  of  the  manner  in  which 
any  changes  in  the  annual  percentage  rate 
will  be  made,  including— 

"(i)  any  negative  amortization  and  inter- 
est rate  carryover; 

"(ii)  the  timing  of  any  such  changes: 

"(iii)  any  index  or  margin  to  which  such 
changes  in  the  rate  are  related;  and 

"(iv)  a  source  of  information  about  any 
such  index; 

'■(C)  if  an  initial  annual  percentage  rate  is 
offered  which  is  not  based  on  an  index— 

"(i)  a  statement  of  such  rate  and  the 
period  of  time  such  initial  rate  will  be  in 
effect;  and 

"(ii)  a  statement  that  such  rate  does  not 
include  costs  other  than  interest; 

■'(D)  a  statement  that  the  consumer 
should  ask  about  the  current  index  value 
and  interest  rate; 


"(E)  a  statement  of  the  maximum  amount 
by  which  the  annual  percentage  rate  may 
change  in  any  1-year  period  or  a  statement 
that  no  such  limit  exists; 

"(F)  a  statement  of  the  maximum  annual 
percentage  rate  that  may  be  imposed  at  any 
time  under  the  plan; 

"(G)  subject  to  subsection  (b)(3),  a  table, 
based  on  a  $10,000  extension  of  credit,  show- 
ing how  the  annual  percentage  rate  and  the 
minimum  periodic  payment  amount  under 
each  repayment  option  of  the  plan  would 
have  been  affected  during  the  preceding  15- 
year  period  by  changes  in  any  index  used  to 
compute  such  rate; 

■'(H)  a  statement  of— 

"(i)  the  maximum  annual  percentage  rate 
which  may  be  imposed  under  each  repay- 
ment option  of  the  plan; 

"(ii)  the  minimum  amount  of  any  periodic 
payment  which  may  be  required,  based  on  a 
$10,000  outstanding  balance,  under  each 
such  option  when  such  maximum  annual 
percentage  rate  is  in  effect;  and 

"(iii)  the  earliest  date  by  which  such  max- 
imum annual  interest  rate  may  be  imposed; 
and 

"(I)  a  statement  that  interest  rate  infor- 
mation will  be  provided  on  or  with  each 
periodic  statement. 

"(3)  Other  fees  imposed  by  the  credi- 
tor.—An  itemization  of  any  fees  imposed  by 
the  creditor  in  connection  with  the  avail- 
ability or  use  of  credit  under  such  plan,  in- 
cluding annual  fees,  application  fees,  trans- 
action fees,  and  closing  costs  (including 
costs  commonly  described  as  points'),  and 
the  time  when  such  fees  are  payable. 

"(4)  Estimates  of  fees  which  may  be  im- 
posed BY  THIRD  PARTIES.— 

"(A)  Aggregate  amount.— An  estimate, 
based  on  the  creditor's  experience  with  such 
plans  and  stated  as  a  single  amount  or  as  a 
reasonable  range,  of  the  aggregate  amount 
of  additional  fees  that  may  be  imposed  by 
third  parties  (such  as  governmental  authori- 
ties, appraisers,  and  attorneys)  in  connec- 
tion with  opening  an  account  under  the 
plan. 

"(B)  Statement  of  availability.— A  state- 
ment that  the  consumer  may  ask  the  credi- 
tor for  a  good  faith  estimate  by  the  creditor 
of  the  fees  that  may  be  imposed  by  third 
parties. 

"(5)  Statement  of  risk  of  loss  of  dwell- 
ing.—A  statement  that— 

"(A)  any  extension  of  credit  under  the 
plan  is  secured  by  the  consumer's  dwelling: 
and 

"(B)  in  the  event  of  any  default,  the  con- 
sumer risks  the  loss  of  the  dwelling. 

"(6)  Conditions  to  which  disclosed 
terms  are  subject.— 

"(A)  Period  during  which  such  terms  are 
AVAILABLE.— A  Clear  and  conspicuous  state- 
ment— 

"(i)  of  the  time  by  which  an  application 
must  be  submitted  to  obtain  the  terms  dis- 
closed: or 

"(ii)  if  applicable,  that  the  terms  are  sub- 
ject to  change. 

"(B)  Right  of  refusal  if  certain  terms 
CHANGE.— A  statement  that— 

"(i)  the  consumer  may  elect  not  to  enter 
into  an  agreement  to  open  an  account  under 
the  plan  if  any  term  changes  (other  than  a 
change  contemplated  by  a  variable  feature 
of  the  plan)  before  any  such  agreement  is 
final:  and 

"(ii)  if  the  consumer  makes  an  election  de- 
scribed in  clause  (i).  the  consumer  is  enti- 
tled to  a  refund  of  all  fees  paid  in  connec- 
tion with  the  application. 

"(C)  Retention  of  information— A  state- 
ment  that   the  consumer  should   make  or 


otherwise  retain  a  copy  of  information  dis- 
closed under  this  subparagraph. 

"(7)  Rights  of  creditor  with  respect  to 
extensions  of  credit.— a  statement  that— 

"(A)  under  certain  conditions,  the  creditor 
may  terminate  any  account  under  the  plan  • 
and  require  immediate  repayment  of  any 
outstanding  balance,  prohibit  any  additional 
extension  of  credit  to  the  account,  or  reduce 
the  credit  limit  applicable  to  the  account; 
and 

"(B)  the  consumer  may  receive,  upon  re- 
quest, more  specific  information  about  the 
conditions  under  which  the  creditor  may 
take  any  action  described  in  subparagraph 
(A). 

"(8)  Repayment  options  and  minimum 
periodic  payments —The  repayment  options 
under  the  plan,  including— 

"(A)  if  applicable,  any  differences  in  re- 
payment options  with  regard  to— 

"(i)  any  period  during  which  additional 
extensions  of  credit  may  be  obtained:  and 

"(ii)  any  period  during  which  repayment 
is  required  to  be  made  and  no  additional  ex- 
tensions of  credit  may  be  obtained; 

"(B)  the  length  of  any  repayment  period, 
including  any  differences  in  the  length  of 
any  repayment  period  with  regard  to  the  pe- 
riods described  in  clauses  (i)  and  (ii)  of  sub- 
paragraph (A);  and 

"(C)  an  explanation  of  how  the  amount  of 
any  minimum  monthly  or  periodic  payment 
will  be  determined  under  each  such  option, 
including  any  differences  in  the  determina- 
tion of  any  such  amount  with  regard  to  the 
periods  described  in  clauses  (i)  and  (ii)  of 
subparagraph  (A). 

"(9)  Example  of  minimum  payments  and 
maximum  repayment  period.— An  example, 
based  on  a  $10,000  outstanding  balance  and 
the  interest  rate  (other  than  a  rate  not 
based  on  the  index  under  the  plan)  which  is, 
or  was  recently,  in  effect  under  such  plan, 
showing  the  minimum  monthly  or  periodic 
payment,  and  the  time  it  would  take  to 
repay  the  entire  $10,000  if  the  consumer 
paid  only  the  minimum  periodic  payments 
and  obtained  no  additional  extensions  of 
credit. 

"(10)  Statement  concerning  balloon  pay- 
ments.—If.  under  any  repayment  option  of 
the  plan,  the  payment  of  not  more  than  the 
minimum  periodic  payments  required  under 
such  option  over  the  length  of  the  repay- 
ment period— 

"(A)  would  not  repay  any  of  the  principal 
balance:  or 

"(B)  would  repay  less  than  the  outstand- 
ing balance  by  the  end  of  such  period, 
as  the  case  may  be.  a  statement  of  such  fact, 
including  an  explicit  statement  that  at  the 
end  of  such  repayment  period  a  balloon  pay- 
ment (as  defined  in  section  147(f))  would 
result  which  would  be  required  to  be  paid  in 
full  at  that  time. 

(11)  Negative  amortization.— If  applica- 
ble, a  statement  thai  — 

"(A)  any  limitation  m  the  plan  on  the 
amount  of  any  increase  in  the  minimum 
payments  may  result  in  negative  amortiza- 
tion; 

"(B)  negative  amortization  increases  the 
outstanding  principal  balance  of  the  ac- 
count; and 

"(C)  negative  amortization  reduces  the 
consumer's  equity  in  the  consumer's  dwell- 
ing. 

"(12)  Limitations  and  minimum  amount 
reguirements  on  extensions  of  credit.— 

"■<A)  Number  and  dollar  amount  limita- 
tions.—Any  limitation  contained  in  the 
plan  on  the  number  of  extensions  of  credit 
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and  the  amount  of  credit  which  may  be  ob 
tained  during  any  month  or  other  defined 
time  period. 

■•(B)  Minimum  balance  and  other  trans- 
action AMOUNT  REQUIREMENTS.— Any  require- 
ment which  establishes  a  minimum  amount 
for- 

"(i)  the  initial  extension  of  credit  to  an  ac- 
count under  the  plan; 

••(ii)  any  subsequent  extension  of  credit  to 
an  account  under  the  plan;  or 

"(iii)  any  outstanding  balance  of  an  ac- 
count under  the  plan. 

••(13)  Statement  regarding  consultation 
or  tax  advisor.— a  statement  that  the  con- 
sumer should  consult  a  tax  adviser  regard- 
ing the  deductibility  of  interest  and  charpe.'^ 
under  the  plan. 

••(14)    Disclosure    requirements    estab 
LiSHED  BY   BOARD.— Any   Other   term   which 
the  Board  requires,  in  regulations,  to  be  dis- 
closed. 
••(b)  Time  and  Form  ok  Disclosures. - 
•■(1)  Time  of  disclosure.— 
"(A)  In  general.— The  disclosures  required 
under  subsection   (a)  with   respect   to   any 
open  end  consumer  credit  plan  which  pro- 
vides for  any  extension  of  credit  which  is  .se- 
cured by  the  consumers  principal  dwelling 
and  the  pamphlet  required  under  subsection 
(e)  shall  be  provided  to  any  consumer  at  the 
time  the  creditor  distributes  an  application 
to  establish  an  account  under  such  plan  to 
such  consumer. 

■•(B)  Telephone,  publications,  and  3d 
party  applications.— In  the  case  of  tele- 
phone applications,  applications  contained 
in  magazines  or  other  publications,  or  appli- 
cations provided  by  a  third  party,  the  disclo- 
sures required  under  subsection  la)  and  the 
pamphlet  required  under  subsection  <ei 
shall  be  provided  by  the  creditor  before  the 
end  of  the  3-day  period  beginning  on  the 
date  the  creditor  receives  a  completed  appli 
cation  from  a  consumer. 
•■(2)  Form.— 

■•(A)  In  general.— Except  as  provided  in 
paragraph  (1)(B).  the  disclosures  required 
under  subsection  (a)  shall  be  provided  on  or 
with  any  application  to  establish  an  account 
under  an  open  end  consumer  credit  plan 
which  provides  for  any  extension  of  credit 
which  is  secured  by  the  consumer  s  princi 
paJ  dwelling. 

■•(B)  Segregation  or  required  disclosures 
FROM  OTHER  INFORMATION.— The  dusclosurcs 
required  under  subsection  (a)  shall  be  con- 
spicuously segregated  from  all  other  terms. 
data,  or  additional  information  provided  in 
connection  with  the  application,  either  by 
grouping  the  disclosures  separately  on  the 
application  form  or  by  providing  the  dusclo- 
sures  on  a  separate  form,  in  accordance  with 
regulations  of  the  Board. 

■•(C)  Precedence  of  certain  informa- 
tion.—The  disclosures  required  by  para- 
graphs (5).  (6).  and  (7)  of  subsection  la) 
shall  precede  all  of  the  other  required  dis 
closures. 

••(D)  Special  provision  relating  to  vari- 
able interest  rate  information.— Whether 
or  not  the  disclosures  required  under  .sub- 
section (a)  are  provided  on  the  application 
form,  the  variable  rate  information  de 
scribed  in  subsection  (a)(2)  may  be  provided 
separately  from  the  other  information  re 
quired  to  be  disclosed. 

••(3)  Requirement  for  historical  table.- 
In  preparing  the  table  required  under  sub- 
section (a)(2)(G).  the  creditor  shall  consist 
ently  select  one  rate  of  interest  for  each 
year  and  the  manner  of  select-ng  the  rate 
from  year  to  year  shall  be  consistent  with 
the  plan. 


(c)  3d  Party  Applications.— In  the  case 
of  an  application  to  open  an  account  under 
any  open  end  consumer  credit  plan  de- 
scribed in  subsection  (a)  which  is  provided 
to  a  consumer  by  any  person  other  than  the 
creditor— 

■il)  such  person  shall  provide  such  con- 
sumer with  — 

(Ai  the  disclosures  required  under  sub- 
section 'a)  with  respect  to  such  plan,  in  ac- 
cordance with  subsection  (b);  and 

(Bi  the  pamphlet  required  under  subsec- 
tion (e);  or 

(21  If  such  person  cannot  provide  specific 
terms  about  the  plan  because  specific  infor- 
mation about  the  plan  terms  is  not  avail- 
able, no  nonrefundable  fee  may  be  imposed 
in  connection  with  such  application  before 
the  end  of  the  3-day  period  beginning  on 
the  date  the  consumer  receives  the  disclo- 
sures required  under  subsection  (a)  with  re- 
spect to  the  application. 

■Id)  Principal  Dwelling  Defined.— For 
purposes  of  this  section  and  sections  137 
and  147.  the  term  principal  dwelling'  in- 
cludes any  second  or  vacation  home  of  the 
consumer. 

■(e)  Pamphlet— In  addition  to  the  disclo- 
sures required  under  subsection  (a)  with  re- 
spect to  an  application  to  open  an  account 
under  any  open  end  consumer  credit  plan 
described  in  such  subsection,  the  creditor  or 
other  person  providing  such  disclosures  to 
the  consumer  shall  provide— 

11)  a  pamphlet  published  by  the  Board 
pursuant  to  section  4  of  the  Home  Equity 
Consumer  Protection  Act  of  1988;  or 

(2)  any  pamphlet  which  provides  sub- 
stantially .similar  information  to  the  infor- 
mation described  in  such  section,  as  deter- 
mined by  the  Board.'. 

■■(bi  Additional  Disclosures  When  Ac- 
count IS  Opened —Section  127(a)  of  the 
Truth  in  Lending  Act  (15  U.S.C.  1637(a))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph; 

■■(8)  In  the  case  of  any  account  under  an 
open  end  consumer  credit  plan  which  pro- 
vides for  any  extension  of  credit  which  is  se- 
cured by  the  consumer's  principal  dwelling, 
any  information  which— 

(A)  is  required  to  be  disclosed  under  sec- 
tion 127A'a);  and 

iB)  the  Board  determines  is  not  de- 
.scribed  in  any  other  paragraph  of  this  sub- 
.section.". 

ici  Advertising  Requirements.— Chapter 
3  of  the  Truth  in  Lending  Act  (15  U.S.C. 
1661  et  seq.)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

■SK(  in  AI)VKKTI.-<1N(;  OK  OPEN  EM)  C<tNSl  MKR 
(  REDIT  PLANS  SEC  IRED  BY  THE  ( ON- 
.Sl AIKRS  PRINt  IPAL  nWELLINC; 

la)  In  GENERAL,-If  any  advertisement  to 
aid.  promote,  or  assist,  directly  or  indirectly, 
the  extension  of  consumer  credit  through 
an  open  end  consumer  credit  plan  under 
which  extensions  of  credit  are  secured  by 
the  consumers  principal  dwelling  states,  af- 
firmatively or  negatively,  any  of  the  specific 
terms  of  the  plan,  including  any  periodic 
payment  amount  required  under  such  plan, 
such  advertisement  shall  also  clearly  and 
conspicuously  set  forth  the  following  infor- 
mation, in  such  form  and  manner  as  the 
Board  may  require: 

(1)  Loan  fees  and  opening  cost  esti- 
.MATES.-Any  loan  fee  the  amount  of  which 
is  determined  as  a  percentage  of  the  credit 
limit  aoplicable  to  an  account  under  the 
plan  and  an  estimate  of  the  aggregate 
amount  of  other  fees  for  opening  the  ac- 
count, based  on  the  creditor's  experience 
with  the  plan  and  stated  as  a  single  amount 
or  as  a  reasonable  range. 


■■(2)  Periodic  rates.— In  any  case  in  which 
periodic  rates  may  be  used  to  compute  the 
finance  charge,  the  periodic  rates  expressed 
as  an  annual  percentage  rate. 

■■(3)  Highest  annual  percentage  rate.— 
The  highest  annual  percentage  rate  which 
may  be  imposed  under  the  plan. 

■(4)  Other  information.— Any  other  in- 
formation the  Board  may  by  regulation  re- 
quire. 

■■(b)  Tax  Deductibility.— If  any  advertise- 
ment described  in  subsection  (a)  contains  a 
statement  that  any  interest  expense  in- 
curred with  respect  to  the  plan  is  or  may  be 
tax  deductible,  the  advertisement  shall  not 
be  misleading  with  respect  to  such  deduct- 
ibility. 

■■(c)  Certain  Terms  Prohibited.— No  ad- 
vertisement described  in  subsection  (a)  with 
respect  to  any  home  equity  account  may 
refer  to  such  loan  as  free  money'  or  use 
other  terms  determined  by  the  Board  by 
regulation  to  be  misleading. 
■■(d)  Discounted  Initial  Rate.— 
■■(1)  In  general.— If  any  advertisement  de- 
scribed in  subsection  (a)  includes  an  initial 
annual  percentage  rate  that  is  not  deter- 
mined by  the  index  or  formula  used  to  make 
later  interest  rate  adjustments,  the  adver- 
tisement shall  also  state  with  equal  promi- 
nence the  current  annual  percentage  rate 
that  would  have  been  applied  using  the 
index  or  formula  if  such  initial  rate  had  not 
been  offered. 

■■(2)  Quoted  rate  must  be  reasonably  cur- 
rent.—The  annual  percentage  rate  required 
to  be  disclosed  under  paragraph  (1)  rate 
must  be  current  as  of  a  reasonable  time 
given  the  media  involved. 

■(3)  Period  during  which  initial  rate  is 
IN  effect.— Any  advertisement  to  which 
paragraph  (1)  applies  shall  also  state  the 
period  of  time  during  which  the  initial 
annual  percentage  rate  referred  to  in  such 
paragraph  will  be  in  effect. 

■■(e)  Balloon  Payment.— If  any  advertise- 
ment described  in  subsection  (a)  contains  a 
statement  regarding  the  minimum  monthly 
payment  under  the  plan,  the  advertisement 
shall  also  disclose,  if  applicable,  the  fact 
that  the  plan  includes  a  balloon  payment. 

■■(f)  Balloon  Payment  Defined.— For  pur- 
poses of  this  section  and  section  127A,  the 
term  balloon  payment'  means,  with  respect 
to  any  open  end  consumer  credit  plan  under 
which  extensions  of  credit  are  secured  by 
the  consumer's  principal  dwelling,  any  re- 
payment option  under  which— 

■■(1)  the  account  holder  is  required  to 
repay  the  entire  amount  of  any  outstanding 
balance  as  of  a  specified  date  or  at  the  end 
of  a  specified  period  of  time,  as  determined 
in  accordance  with  the  terms  of  the  agree- 
ment pursuant  to  which  such  credit  is  ex- 
tended; and 

■■(2)  the  aggregate  amount  of  the  mini- 
mum periodic  payments  required  would  not 
fully  amortize  such  outstanding  balance  by 
such  date  or  at  the  end  of  such  period.". 

(d)  Technical  and  Conforming  Amend- 
ments.—Section  122(b)  of  the  Truth  in 
Lending  Act  (15  U.S.C.  1632(b))  is  amended 
by  striking  out  'section  128(b)(1)"  and  in- 
serting In  lieu  thereof  "section  127A(b)(3) 
and  128(b)(1)  ". 

SEl    .3.  HO.ME  EQl  ITY  PROTEtTIONS. 

Chapter  2  of  the  Truth  in  Lending  Act  (15 
U.S.C.  1631  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

•SE<    137   HOME  EuriTY  PLANS 

■■(a)  Index  Requirement.— In  the  case  of 
extensions  of  credit  under  an  open  end  con- 
sumer credit  plan  which  are  subject  to  a 


variable  rate  and  are  secured  by  a  consum- 
er's principal  dwelling,  the  index  or  other 
rate  of  interest  to  which  changes  in  the 
annual  percentage  rate  are  related  shall  be 
based  on  an  index  or  rate  of  interest  which 
is  publicly  available  and  is  not  under  the 
control  of  the  creditor. 

"(b)  Grounds  for  Acceleration  of  Out- 
standing Balance.— A  creditor  may  not  uni- 
laterally terminate  any  account  under  an 
open  end  consumer  credit  plan  under  which 
extensions  of  credit  are  secured  by  a  con- 
sumer's principal  dwelling  and  require  the 
immediate  repayment  of  any  outstanding 
balance  at  such  time,  except  in  the  case  of— 

■(1)  fraud  or  material  misrepresentation 
on  the  part  of  the  consumer  in  connection 
with  the  account; 

"(2)  failure  by  the  consumer  to  meet  the 
repayment  terms  of  the  agreement  for  any 
outstanding  balance;  or 

"(3)  any  other  action  or  failure  to  act  by 
the  consumer  which  adversely  affects  the 
creditor's  security  for  the  account  or  any 
right  of  the  creditor  in  such  security. 

"(c)  Change  in  Terms.— 

■■(1)  In  general.— No  open  end  consumer 
credit  plan  under  which  extensions  of  credit 
are  secured  by  a  consumer's  principal  dwell- 
ing may  contain  a  provision  which  permits  a 
creditor  to  change  unilaterally  any  term  re- 
quired to  be  disclosed  under  section  127A(a) 
or  any  other  term,  except  a  change  in  insig- 
nificant terms  such  as  the  address  of  the 
creditor  for  billing  purposes. 

"(2)  Certain  changes  not  precluded.— 
Notwithstanding  the  provisions  of  subsec- 
tion CD,  a  creditor  may  make  any  of  the  fol- 
lowing changes; 

"(A)  Change  the  index  and  margin  appli- 
cable to  extensions  of  credit  under  such 
plan  If  the  index  used  by  the  creditor  is  no 
longer  available  and  the  substitute  index 
and  margin  would  result  in  a  substantially 
similar  interest  rate. 

■'(B)  Prohibit  additional  extensions  of 
credit  or  reduce  the  credit  limit  applicable 
to  an  account  under  the  plan  during  any 
period  in  which  the  value  of  the  consumer's 
principal  dwelling  which  secures  any  out- 
standing balance  is  significantly  less  than 
the  original  appraisal  value  of  the  dwelling. 

"(C)  Prohibit  additional  extensions  of 
credit  or  reduce  the  credit  limit  applicable 
to  the  account  during  any  period  in  which 
the  creditor  has  reason  to  believe  that  the 
consumer  will  be  unable  to  comply  with  the 
repayment  requirements  of  the  account  due 
to  a  material  change  in  the  consumer's  fi- 
nancial circumstances. 

'•(D)  Prohibit  additional  extensions  of 
credit  or  reduce  the  credit  limit  applicable 
to  the  account  during  any  period  in  which 
the  consumer  is  in  default  with  respect  to 
any  material  obligation  of  the  consumer 
under  the  agreement. 

■■(E)  Prohibit  additional  extensions  of 
credit  or  reduce  the  credit  limit  applicable 
to  the  account  during  any  period  in  which— 

"(i)  the  creditor  is  precluded  by  govern- 
ment action  from  imposing  the  annual  per- 
centage rate  provided  for  in  the  account 
agreement;  or 

••(ID  any  government  action  is  in  effect 
which  adversely  affects  the  priority  of  the 
creditor's  security  interest  in  the  account  to 
the  extent  that  the  value  of  the  creditor's 
secured  interest  in  the  property  Is  less  than 
120  percent  of  the  amount  of  the  credit 
limit  applicable  to  the  account. 

"(F)  Any  change  that  will  benefit  the  con- 
sumer. 

••(3)  Material  obligations.— Upon  the  re- 
quest of  the  consumer  and  at  the  time  an 


agreement  is  entered  into  by  a  consumer  to 
open  an  account  under  an  open  end  con- 
sumer credit  plan  under  which  extensions  of 
credit  are  secured  by  the  consumer's  princi- 
pal dwelling,  the  consumer  shall  be  given  a 
list  of  the  categories  of  contract  obligations 
which  are  deemed  by  the  creditor  to  be  ma- 
terial obligations  of  the  consumer  under  the 
agreement  for  purposes  of  paragraph 
(2)(D). 

•'(4)  Consumer  benefit.— 

"(A)  In  general.— For  purposes  of  para- 
graph (2)(P),  a  change  shall  be  deemed  to 
benefit  the  consumer  if  the  change  is  un- 
equivocally beneficial  to  the  borrower  and 
the  change  is  beneficial  through  the  entire 
term  of  the  agreement. 

••(B)  Board  categorization.— The  Board 
may,  by  regulation,  determine  categories  of 
changes  that  benefit  the  consumer. 

••(d)  Terms  Changed  After  Application.— 
If  any  term  or  condition  described  in  section 
127A(a)  which  is  disclosed  to  a  consumer  in 
connection  with  an  application  to  open  an 
account  under  an  open  end  consumer  credit 
plan  described  in  such  section  (other  than  a 
variable  feature  of  the  plan)  changes  before 
the  account  is  opened,  and  If,  as  a  result  of 
such  change,  the  consumer  elects  not  to 
enter  Into  the  plan  agreement,  the  creditor 
shall  refund  all  fees  paid  by  the  consumer 
In  connection  with  such  application. 

•(e)  Additional  Requirements  Relating 
TO  Refunds  and  Imposition  of  Nonrefund- 
able F^es.— 

"(1)  In  general.— No  nonrefundable  fee 
may  be  imposed  by  a  creditor  or  any  other 
person  in  connection  with  any  application 
by  a  consumer  to  establish  an  account  under 
any  open  end  consumer  credit  plan  which 
provides  for  extensions  of  credit  which  are 
secured  by  a  consumers  principal  dwelling 
before  the  end  of  the  3-day  period  beginning 
on  the  date  such  consumer  receives  the  dis- 
closure required  under  section  127A(a)  and 
the  pamphlet  required  under  section 
127A(e)  with  respect  to  such  application. 

■•(2)  Constructive  receipt.— For  purposes 
of  determining  when  a  nonrefundable  fee 
may  be  imposed  in  accordance  with  this  sub- 
section if  the  disclosures  and  pamphlet  re- 
ferred to  in  paragraph  (1)  are  mailed  to  the 
consumer,  the  date  of  the  receipt  of  the  dis- 
closures by  such  consumer  shall  be  deemed 
to  be  3  business  days  after  the  date  of  mail- 
ing by  the  creditor.". 

SFX.  4.  CONSIMER  EHl  t  ATION 

The  Board  of  Governors  of  the  Federal 
Reserve  System  shall  develop  and  prepare  a 
pamphlet  for  distribution  to  consumers 
which  contains— 

(Da  general  description  of  open  end  con- 
sumer credit  plans  secured  by  the  consum- 
er's principal  dwelling  and  the  terms  and 
conditions  under  which  such  loans  are  gen- 
erally extended;  and 

(2)  a  discussion  of  the  potential  advan- 
tages and  disadvantages  of  such  plans,  in- 
cluding how  to  compare  among  home  equity 
plans  and  betv.een  home  equity  and  closed 
end  credit  plans. 
SEC.  .1.  (  LERICAl.  AMEND.MENTS. 

(a)  Chapter  2.— The  table  of  sections  for 
chapter  2  of  the  Truth  in  Lending  Act  is 
amended— 

(1)  by  inserting  after  the  item  relating  to 
section  127  the  following  new  item: 

■■127A.  Disclosure  requirements  for  open 
end  consumer  credit  plans  se- 
cured by  the  consumer's  princi- 
pal dwelling.";  and 

(2)  by  inserting  after  the  item  relating  to 
section  136  the  following  new  item; 


"137.  Home  equity  plans.". 

(b)  Chapter  3.— The  table  of  sections  for 
chapter  3  of  the  Truth  in  Lending  Act  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  146  the  following  new  item: 

■147.  Advertising  of  open  end  consumer 
credit  plans  secured  by  the 
consumer's  principal  dwell- 
ing.". 

SEC  6.  ability  to  COMPARE  PLANS. 

(a)  Study  Required.— Before  the  end  of 
the  6-month  period  beginning  on  the  date  of 
the  enactment  of  this  Act.  the  Board  of 
Governors  of  the  Federal  Reserve  System 
shall  conduct  a  study  to  determine  whether 
the  use  of  the  same  term,  such  as  annual 
percentage  rate,  to  describe  the  cost  to  the 
consumer  for  extensions  of  credit  under  all 
forms  of  consumer  credit  plans  may  unduly 
mislead  consumers  with  respect  to  the  com- 
parability of  the  various  forms  of  such  ex- 
tensions of  credit. 

(b)  Report  Required.— At  the  conclusion 
of  the  study  required  under  subsection  (a), 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  shall  submit  a  report  to  the 
Congress  containing  the  Boards  findings 
and  conclusions  in  connection  with  such 
study  and,  If  applicable,  such  recommenda- 
tions for  legislation  or  administrative  action 
as  the  Board  may  determine  to  be  appropri- 
ate, including,  if  appropriate,  a  new  term  to 
replace  "annual  percentage  rate"  or  "corre- 
sponding nominal  percentage  rate  ". 

SEC.  T.  REFLATIONS  AND  EFFECTIVE  OATE 

(a)  Regulations.- Before  the  end  of  the 
60-day  period  beginning  on  the  date  of  the 
enactment  of  this  Act.  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  the 
amendments  made  by  this  Act. 

(b)  Effective  Date— The  amendments 
made  by  this  Act,  and  the  regulations  pre- 
scribed pursuant  to  subsection  (a)  with  re- 
spect to  such  amendments,  shall  apply  to— 

( 1 )  any  agreement  to  open  an  account 
under  an  open  end  consumer  credit  plan 
under  which  extensions  of  credit  are  se- 
cured by  a  consumers  principal  dwelling 
which  is  entered  into  after  the  end  of  the  5- 
month  period  beginning  on  the  date  on 
which  the  regulations  prescribed  under  sub- 
section (a)  become  final;  and 

(2)  any  application  to  open  such  an  ac- 
count which  is  distributed  by.  or  received  by 
a  creditor,  after  the  end  of  such  5-month 
period. 

(c)  "Voluntary  Compliance.— Notwith- 
standing subsection  (b>.  any  creditor  may 
comply  with  the  amendments  made  by  this 
Act.  in  accordance  with  the  regulations  pre- 
scribed by  the  Board,  before  the  effective 
date  established  under  such  subsection. 

Amend  the  title  so  as  to  read:  ■A  bill  to 
amend  the  Truth  in  Lending  Act  to  estab- 
lish additional  disclosure,  advertising,  and 
other  requirements  for  home  equity  loans."". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BARTLETT.  Mr  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  "With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Annun- 
zio]  will  be  recognized  for  20  minutes 
and  the  gentleman  from  Texas  [Mr. 
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Bartlett]    will   be   recognized    for   20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  AnnunzioI. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  today  we  take  up  H.R. 
3011,  the  Home  Equity  Loan  Con- 
sumer Protection  Act  of  1988.  This  act 
will  provide  consumers  with  important 
protections  regarding  open-end  home 
equity  loans. 

I  want  to  commend  the  chairman  of 
the  Banking  Committee,  the  gentle- 
man from  Rhode  Island.  Mr.  St  Ger- 
main, for  his  cooperation  and  assist- 
ance in  moving  this  bill  along  so  quick- 
ly. He  has  been  a  long-time  consumer 
champion  and  his  cosponsorship  of 
this  legislation  adds  to  his  great  con- 
sumer work.  I  also  want  to  commend 
the  ranking  minority  member,  of  the 
committee.  Mr.  Wylie,  and  the  rank- 
ing minority  member,  of  the  subcom- 
mittee, Mr.  HiLER.  as  well  as  the  gen- 
tleman from  New  York,  Mr.  Schumer. 
for  their  support  and  cooperation  in 
producing  this  legislation.  I  also  want 
to  commend  the  gentleman  from 
Texas,  Mr.  Bartlett,  for  handling  this 
bill  for  the  minority  side. 

Most  of  all  I  want  to  commend  the 
gentleman  from  North  Carolina  [Mr. 
Price]  with  whom  I  have  cosponsored 
this  legislation.  Mr.  Price  has  been  a 
tireless  worker  in  his  efforts  to  get 
this  legislation  enacted  and  he  de- 
serves not  only  the  accolades  of  the 
Members  of  this  House,  but  the  grati- 
tude of  every  American  who  owns  a 
home. 

Mr.  F»RiCE  is  to  be  especially  com- 
mended for  being  the  first  Member  in 
this  body  to  introduce  home  equity 
loan  legislation.  He  worked  hard  with 
Members,  consumer  groups,  and  indus- 
try representatives  to  balance  many 
competing  interests.  That  is  quite  a 
feat  even  for  long-time  Members  of 
the  House,  let  alone  for  a  first-term 
Member.  His  accomplishment  bodes 
well  for  his  future  in  this  body. 

Mr.  Speaker,  there  was  a  time  when 
only  termites  could  do  more  damage  to 
a  homeowner  than  a  home  equity 
loan.  Today,  we  are  changing  all  of 
that.  We  can't  eliminate  termites,  we'll 
leave  that  to  Otto,  the  Orkin  man.  but 
we  are  making  certain  that  home 
equity  loans  will  be  a  benefit  rather 
than  a  burden  to  homeowners. 

Home  equity  loans  may  well  be  the 
fastest  growing  craze  since  the  hoola 
hoop.  But  unlike  the  hoola  hoop. 
which  cost  about  $1.98  and  normally 
end  up  in  yard  sales  after  a  few 
months  use,  home  equity  loans  are  not 
a  nickel  and  dime  proposition.  In  1981. 
only  slightly  more  than  $20  billion  was 
loaned  on  home  equity  loans.  By  1986. 
that  figure  had  increased  500  percent 
with  more  than  $100  billion  being 
loaned  on  the  equity  built  up  in  a  per 
son's  home.  The  figures  for  1987  are 


still  not  available  but  home  equity 
loans  could  well  reach  the  $200  billion 
origination  mark  for  this  year.  These 
loans  are  growing  so  rapidly  that  it  is 
very  difficult  to  obtain  accurate  fig- 
ures as  to  the  volume  of  outstanding 
loans. 

But  by  all  estimates,  even  the  large 
amount  of  money  outstanding  in  home 
equity  loans  is  only  a  microscopic  dot 
compared  to  the  amount  of  equity 
that  American  homeowners  have  built 
up  in  their  homes. 

It  is  difficult  for  me  to  envision  any 
dollar  amount  greater  than  the  na- 
tional debt  of  the  United  States,  which 
is  currently  over  $2  trillion.  But  it  is 
estimated  that  homeowners  in  this 
country  have  equity  values  in  their 
homes  of  $4.83  trillion,  more  than 
twice  the  amount  of  the  national  debt. 
It  is  further  estimated  that  nearly  97 
percent  of  the  home  equities  built  up 
by  homeowners  are  still  available  for 
borrowing.  So  while  the  interest  in 
home  equity  loans  has  risen  faster 
than  a  new  Bruce  Springsteen  record, 
there  is  still  so  much  untapped  home 
equity  potential  available,  4.83  trillion 
dollars'  worth,  that  if  all  of  those  dol- 
lars were  placed  in  a  stack,  it  would 
reach  32.000  miles  in  the  air  and  would 
weigh  490  million  tons. 

Home  equity  loans  offer  advantages 
to  consumers.  To  a  large  part,  the  in- 
terest on  these  loans  is  tax  deductible 
while  the  deduction  for  other  forms  of 
consumer  interest  is  being  phased  out. 
In  addition,  home  equity  loans  enables 
consumers  to  tap  the  equity  in  their 
homes  without  selling  them. 

These  loans  are  more  flexible  than 
traditional  second  mortgages.  They 
can  give  consumers  a  large  line  of 
credit  which  can  be  easily  accessed 
through  checks  or  credit  cards. 

At  the  same  time,  home  equity  loans 
can  present  many  potential  problems. 
Many  of  these  loans  have  variable 
rates  and  are  often  offered  with  an  ini- 
tial attractive  low  rate.  These  rates 
can  then  go  up,  taking  payments  up 
with  them.  Consumers  may  be  un- 
aware of  the  potential  for  escalating 
rates  and  their  impact  on  their  month- 
ly payments.  Unexpected  payment 
crunches  can  occur. 

The  legislation  will  assure  that  con- 
sumers get  necessary  and  important 
disclosures  before  they  open  home 
equity  loan  accounts.  It  will  enable 
consumers  to  understand  fully  the 
conditions  of  this  new  form  of  con- 
sumer borrowing.  It  will  make  clear  to 
them  that  they  risk  the  loss  of  their 
home  in  the  event  of  default. 

In  addition  to  the  disclosures  re- 
quired with  applications,  the  legisla- 
tion also  contains  important  home 
equity  protections  for  variable  rate 
home  equity  loans.  The  index  rate 
must  be  one  that  is  both  publicly 
available  and  not  under  the  control  of 
the   lender.   This   protects  consumers 


from  artificial  manipulation  of  their 
interest  rates. 

Lenders  are  prohibited  from  calling 
in  the  loan  for  any  reason  other  than 
in  three  specified  instances.  Those  in- 
stances are:  fraud  or  misrepresenta- 
tion on  the  part  of  the  consumer,  a 
failure  of  the  consumer  to  meet  the  re- 
payment terms  of  the  account,  or 
action  by  the  consumer  which  adverse- 
ly affects  the  creditors'  security  inter- 
est. 

Another  important  consumer  protec- 
tion contained  in  the  bill  is  a  ban  on 
unilateral  changes  in  the  terms  of  the 
account.  The  legislation  generally  pro- 
hibits creditors  from  unilaterally 
changing  the  terms  of  the  account. 
Changes  are  permitted  in  only  certain 
specified  circumstances.  A  creditor 
may  change  the  index  used  for  a  vari- 
able rate  loan,  if  the  old  index  is  no 
longer  available.  The  next  index  must 
yield  results  similar  to  the  old  index. 

In  cases  in  which  there  is  a  material 
change  in  the  borrowers  financial  cir- 
cumstances, a  creditor  may  freeze  the 
account  or  reduce  the  credit  line.  Simi- 
larly, if  the  creditor  has  doubts  about 
the  consumer's  ability  to  repay,  or  if 
the  consumer  is  in  default,  the  credi- 
tor may  prohibit  new  borrowing  or 
reduce  the  credit  line. 

Consumers  are  also  given  the  right 
to  have  fees  they  paid  refunded  until 
three  days  after  their  receipt  of  the 
disclosures  required  by  the  act. 

Mr.  Speaker,  this  is  a  good  bill  which 
will  help  consumers  interested  in  ap- 
plying for  and  using  home  equity 
loans.  These  loans  can  be  beneficial  to 
consumers,  so  long  as  they  understand 
the  risks  involved.  This  legislation  will 
assure  that  consumers  are  fully  aware 
of  the  terms  and  conditions  of  these 
loans.  The  legislative  process  has 
worked  to  produce  a  good  piece  of  leg- 
islation, and  I  urge  its  passage. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  the  legisla- 
tion before  us,  the  Home  Equity  Loan  Con- 
sumer Protection  Act  of  1988  is  one  of  the 
most  important  consumer  measures  to  come 
before  the  Congress  in  years. 

Today,  millions  of  homes  across  the  Nation 
are  being  placed  on  the  line  as  security  for 
loans.  When  families  enter  into  these  loan 
contracts  blindly,  when  they  are  handed  mis- 
leading information,  and  when  the  rules  of  the 
game  are  changed  at  half-time,  homes— usu- 
ally a  family's  biggest  asset— are  placed  at 
risk. 

H.R.  3011,  as  amended,  would  provide  con- 
sumers with  disclosures  of  all  aspects  of  the 
loan  commitment— up  front  before  the  con- 
tract IS  locked  in  forevermore— no  hidden 
fees,  no  hidden  terms  that  the  lender  can 
impose  on  unsuspecting  homeowners. 

The  legislation  would  also  establish  stand- 
ards for  the  advertising  of  home  equity 
loans— putting  an  end  to  carnival-type  adver- 
tising that  lures  homeowners  into  deals  they 
can't  afford.  The  bill  would  also  require  that 
the  interest  rates  on  these  loans  be  tied  to  an 
index  outside  the  control  of  the  lender.  Thus. 


the  consumer  would  be  assured  that  there 
could  be  no  manipulation  by  the  lender  after 
the  fact.  Most  Important,  Mr.  Speaker,  the 
lender  could  not  unilaterally  change  the  terms 
of  a  loan  during  the  life  of  the  contract  except 
under  very  limited  conditions. 

Mr.  Speaker,  loans  tied  to  equity  in  homes 
are  a  valuable  and  useful  source  of  credit  for 
many  consumers.  They  are  providing  funds  for 
a  variety  of  purposes  including  education. 
They  are  increasingly  popular  with  consumers 
and  clearly  these  secured  loans  are  profitable 
for  lenders. 

H.R.  3011  does  nothing  to  discourage  this 
growing  activity.  The  legislation  simply  assures 
that  families  may  enter  these  home  equity 
contracts  armed  with  the  maximum  informa- 
tion and  assured  they  are  not  pledging  their 
homes  on  the  basis  of  some  advertising 
sleight  of  hand.  It  is  legislation  which  benefits 
both  legitimate  lenders  and  sehous  borrowers. 

Mr.  Speaker,  this  legislation  is  designed  to 
give  consumers,  when  they  start  shopping  for 
a  loan,  solid  information  on  which  to  make  de- 
cisions—accurate and  complete  information 
about  charges  that  can  be  imposed  at  any 
point  from  application  to  the  termination  of  a 
home  equity  loan.  Only  with  full  and  accurate 
information  about  all  charges  can  a  borrower 
shop  for  the  best  credit  deal  and,  more  impor- 
tant, determine  whether  the  loan  is  affordable 
before  anything  is  signed. 

Home  equity  loans  are  available  from  a  vari- 
ety of  sources.  All  classes  of  depository  insti- 
tutions-commercial banks,  savings  banks, 
credit  unions,  and  savings  and  loan  associa- 
tions—offer home  equity  loans.  So  that  the 
consumer  may  shop  for  credit  and  compare 
terms,  H.R.  3011  is  designed  to  provide  uni- 
form requirements  for  all  institutions— similar 
restrictions  and  disclosures.  We  have  attempt- 
ed to  avoid  exceptions  from  one  type  of  insti- 
tution to  another— exceptions  that  would 
serve  to  confuse  and  make  it  more  difficult  for 
the  consumer  to  compare  terms  and  condi- 
tions. 

Most  important,  Mr.  Speaker,  it  is  intended 
that  the  consumer  receive  full  information  up 
front— while  the  shopping  is  still  underway. 
We  want  families  who  are  putting  their  homes 
on  the  line  to  be  able  to  go  home  with  the 
lenders'  brochures,  sit  down  at  the  kitchen 
table,  compare  terms,  and  calculate  whether 
the  loan  is  affordable  under  their  economic 
circumstances.  Legitimate  lenders,  operating 
in  a  free  and  open  marketplace,  have  no  diffi- 
culty putting  all  the  facts  on  the  table  and  let- 
ting good  old  American  competition  settle  the 
issue. 

Mr.  Speaker,  I  want  to  pay  special  tribute  to 
our  colleague  from  North  Carolina,  David 
Price,  who  has  long  championed  this  legisla- 
tion and  who  has  pushed  diligently  to  give  the 
consumer  maximum  protection.  He  deserves 
great  credit  for  keeping  this  high  on  the  legis- 
lative agenda. 

All  of  us  are  well  aware  of  the  hard  work 
and  wise  counsel  that  the  chairman  of  the 
Consumer  Affairs  Subcommittee,  Frank  An- 
NUNZio.  has  provided  in  moving  H.R.  301 1  for- 
ward. Our  colleague  from  New  York,  Chuck 
Schumer,  early  on  recognized  the  problems 
surrounding  home  equity  loans  and  introduced 
disclosure   legislation,   a   substantial   part   of 


which  is  incorporated  In  the  bill  before  us 
today. 

Mr.  Speaker,  I  hope  H.R.  3011  will  have  the 
overwhelming  support  of  the  House. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  BARTLETT.  Mr.  Speaker,  in 
deference  to  listening  to  the  sponsoi 
of  the  bill,  the  gentleman  from  North 
Carolina  [Mr.  Price],  I  will  reserve  the 
balance  of  my  time. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
yield  6  minutes  to  the  distinguished 
sponsor  of  the  bill,  the  gentleman 
from  North  Carolina  [Mr.  Price]. 

Mr.  PRICE  of  North  Carolina.  Mr. 
Speaker  I  rise  to  urge  favorable  action 
on  H.R.  3011,  the  Home  Equity  Loan 
Consumer  Protection  Act  of  1988.  I  in- 
troduced this  bill  on  July  23,  1987.  It 
has  received  broad  bipartisan  support 
and  has  been  expeditiously  considered 
and  reported  by  the  Subcommittee  on 
Consumer  Affairs  and  Coinage  and  by 
the  full  Banking  Committee. 

Home  equity  loans  are  the  latest  fi- 
nancial craze.  Their  popularity  is  due 
in  large  part  to  the  Tax  Reform  Act  of 
1986  which  phased  out  the  deductibil- 
ity of  interest  payments  on  all  con- 
sumer borrowings  except  home  mort- 
gages. Consumers,  therefore,  have  a 
strong  incentive  to  finance  new  pur- 
chases or  consolidate  existing  debt  by 
borrowing  against  the  equity  in  their 
home. 

Despite  these  benefits,  I  have 
become  concerned  that  consumers 
may  not  be  getting  the  full  picture 
about  these  loans.  I  have  seen  too 
many  misleading  advertisements,  and  I 
have  heard  disturbing  reports  from 
both  consumer  and  banking  represent- 
atives about  confusion  on  the  part  of 
some  consumers  in  using  this  product. 

I  introduced  H.R.  3011,  the  Home 
Equity  Loan  Consumer  Protection  Act 
of  1988,  to  meet  these  concerns.  Under 
current  law,  a  consumer  may  never  be 
advised  about  the  essential  features  of 
his  or  her  home  equity  loan  until  it's 
time  to  sign  the  full  agreement.  The 
timing  of  the  disclosures  now  required 
by  law  and  regulation  fail  to  give  con- 
sumers key  information  at  a  time 
when  they  need  it  to  compare  prod- 
ucts at  different  institutions  and  to 
decide  whether  home  equity  loans  are 
the  best  financial  option  for  them. 
Furthermore,  under  current  law.  a 
consumer  may  have  already  paid  a 
nonrefundable  fee  and  never  seen  or 
considered  important  provisions  of  the 
loan  prior  to  the  extension  of  credit. 

H.R.  3011  will  help  consumers  place 
their  loan  option  in  perspective.  Re- 
gardless of  what  first  interested  a  con- 
sumer in  home  equity  loans,  H.R.  3011 
will  require  that  when  a  consumer 
first  picks  up  an  application,  a  series 
of  key  disclosures  will  be  available  so 
that  a  sound  and  informed  judgment 
about  this  financial  product  can  be 
made. 


The  bill  also  requires  a  financial  in- 
stitution to  disclose  whether  its  loan 
product  has  annual  and  lifetime  caps 
on  interest  rates  and,  if  there  are  caps, 
to  reveal  what  the  limits  are,  and  to 
present  an  historical  example  which 
will  let  consumers  see  the  potential 
impact  of  a  rise  in  interest  rates  on 
their  monthly  payments.  These  early 
disclosures  will  also  include  a  series  of 
statements  to  alert  consumers  to  cer- 
tain features  of  the  loans,  like  inter- 
est-only payments,  which  may  have 
drawbacks  for  certain  consumers.  Fi- 
nally, the  Federal  Reserve  will  be  re- 
quired to  develop  a  pamphlet  which 
will  be  furnished  to  prospective  bor- 
rowers. This  pamphlet  will  give  de- 
tailed information  about  home  equity 
loans  and  discuss  their  relative  advan- 
tages and  disadvantages  compared  to 
other  types  of  loans. 

The  purpose  of  the  early  disclosures 
is  to  give  a  consumer  key  information 
at  a  time  when  it  will  be  most  useful: 
it  is  not  designed  to  reproduce  the  de- 
tailed features  of  a  legal  contract.  In 
fact,  we  have  kept  the  disclosures 
simple  and  direct  and  have  required 
that  they  be  clearly  and  conspicuously 
displayed— knowing  that  it  is  not  the 
quantity  of  disclosures  that  counts, 
but  the  help  they  give  the  consumer  in 
grasping  essential  information  and 
making  relevant  comparisons. 

H.R.  3011  also  corrects  some  abuses 
which  have  appeared  in  the  advertis- 
ing of  home  equity  loans.  For  exam- 
ple, an  ad,  like  this  one,  which  pro- 
motes a  teaser  rate,  would  have  to  also 
reveal  with  equal  prominence  the  in- 
terest rate  which  would  otherwise  be 
in  effect  under  the  plan  if  this  short- 
term  promotional  rate  was  not  being 
offered.  And  an  ad  which  promotes 
low  monthly  payments  that  do  not 
fully  amortize  the  principal  over  the 
life  of  the  loan,  would,  under  H.R. 
3011,  have  to  disclose  that  making 
only  these  payments  would  cause  a 
consumer  to  face  a  large  balloon  pay- 
ment at  the  end  of  the  loan  period. 
The  bill  does  not  impose  extensive  af- 
firmative actions  on  advertising:  it  is 
not  our  purpose  to  require  advertising 
disclosures  that  would,  for  example, 
make  billboard  or  television  promotion 
almost  impossible.  Under  this  "trig- 
ger"  concept,  however,  we  guarantee 
that  if  and  when  certain  features  of 
these  loans  are  highlighted,  this  must 
be  done  in  a  way  that  is  not  one-sided 
or  misleading. 

H.R.  3011  basically  embodies  a  dis- 
closure approach.  However,  there  are 
a  few  areas  where  restrictions  on  cer- 
tain contractual  practices  used  by 
lenders  are  warranted.  For  example, 
we  have  addressed  the  concern  that  a 
financial  institution  using  a  home 
equity  index  within  their  control 
might  abuse  that  privilege.  The  bill  re- 
quires that  a  lender  use  only  an  index 
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which  is  not  under  the  lenders  direct 
control. 

The  bill  also  ensures  that  a  lender 
cannot  arbitrarily  demand  full  repay- 
ment of  the  loan.  Instead,  a  lender  can 
only  accelerate  repayment  when  a  bor- 
rower has  failed  to  meet  repayment 
obligations,  engaged  in  fraud  or  mis- 
representation, or  acted  or  failed  to 
act  to  protect  the  security  interest  for 
the  loan.  Similarly,  a  creditor  is  now 
prohibited  from  unilaterally  changing 
the  terms  of  the  loan,  with  only  a  few. 
carefully  drawn  exceptions.  Lenders 
can  freeze  or  reduce  the  credit  line  if 
there  is  a  decline  in  the  value  of  the 
security  interest,  a  material  change  in 
the  borrower's  financial  circumstances 
such  that  the  creditor  doubts  the  con- 
sumer will  be  able  to  repay,  a  default 
by  the  consumer  of  a  material  obliga- 
tion under  the  plan,  or  an  action  by  a 
government  authority  which  effects 
the  current  terms  of  the  loan.  The 
lender  is  also  permitted  to  make 
changes  which  benefit  the  consumer. 

I  believe  all  these  provisions  protect 
the  consumer  without  hindering  the 
ability  of  lenders  to  operate  success- 
fully equity  credit  plans.  This  is  criti- 
cal because  we  do  not  need  or  want 
legislation  which  will  cause  consumers 
to  pay  higher  prices  or  reduce  the  abil- 
ity of  lenders  to  offer  certain  types  of 
financial  products. 

I  believe  it  is  this  balance  which  has 
allowed  this  bill  to  receive  such  wide- 
spread, bipartisan  support.  The  bill  re- 
ceived unanimous  support  in  both  the 
Consumer  Affairs  and  Coinage  Sub- 
committee and  the  full  Banking  Com- 
mittee. And  I  believe  we  will  have  a 
similar  result  today. 

There  are  a  number  of  people  who 
have  had  a  positive  influence  on  this 
legislation.  I  want  to  thank  the  repre- 
sentatives from  the  various  consumer 
organizations  for  their  support  and 
help  during  this  process.  And  I  want 
to  compliment  the  American  Associa- 
tion of  Retired  Persons  [AARPl  for 
working  with  my  office  too  ensure 
that  the  special  needs  of  our  Nation's 
senior  citizens  are  properly  addressed 
in  this  legislation.  In  addition.  I  am 
grateful  to  representatives  of  the 
banking  industry  for  their  productive 
insights  and  comments.  They  have 
helped  us  to  achieve  a  reasonable  and 
balanced  approach  of  this  problem. 

Furthermore,  I  want  to  thank  Bank- 
ing Committee  Chairman  St  Germain 
for  all  his  help  during  the  process  of 
bringing  this  bill  to  the  floor  of  this 
body.  He  has  been  crucial  to  the  suc- 
cess of  this  legislation.  And  my  Bank- 
ing Committee  colleague,  Chuck  Schu- 
BJER,  has  been  a  positive  force  in  the 
evolution  of  this  home  equity  protec- 
tion legislation. 

I  am  especially  grateful  to  the  chair- 
man of  the  Consumer  Affairs  and 
Coinage  Subcommittee,  Prank  Annun- 
zio.  He  has  gone  out  of  his  way  to 
ensure  that  this  bill  continues  to  move 


forward  and  that  the  interests  of  the 
American  consumer  are  adequately 
protected  in  it.  I  have  enjoyed  working 
with  him  on  this  legislation,  and  I  es- 
pecially appreciate  his  leadership. 

I  also  want  to  thank  Chalmers 
Wylie  and  Jack  Hiler,  the  commit- 
tees  and  subcommittee's  ranking  Re- 
publican members.  They  were  early 
supporters  of  this  legislation  and  have 
helped  to  foster  the  cooperative  spirit 
which  has  characterized  this  effort 
from  beginning  to  end. 

In  closing,  Mr.  Speaker,  I  urge  my 
colleagues  to  support  this  needed  con- 
sumer protection  measure.  And  I 
would  like  to  include  for  the  record,  a 
list  of  clarifications  of  various  provi- 
sions of  this  legislation. 

Mr.  Speaker,  I  include  in  the  Record 
a  list  of  clarifications  of  various  provi- 
sions of  this  legislation: 

H.R.  3011— Section-by-Section 
Clarifications 

Section  137Aiai  and  Section  137  Application 
Disclosures  and  Home  Equity  Plans 
A  change  contemplated  by  a  variable  fea- 
ture of  the  plan  is  not  a  change  in  terms 
under  this  Act.  A  creditor  may  use  a  single 
table  to  disclose  the  various  repayment  op- 
tions under  the  plan,  together  with  other 
information   required   to   be   disclosed   with 
the  historical  example. 
Section  127A(a)i2HGi  Historical  Example 
New  subsection  127A(a)<2)(G)  requires  the 
lender    to    provide    an    historical    example, 
based  on  a  $10,000  advance,  showing  how  in- 
terest rate  changes  implemented  according 
to  the  terms   of   the   loan   program  would 
have  affected  minimum  payment  amounts 
during  the  15  year  period  preceding  the  dis- 
closure.  In  preparing  this  historical  table, 
the  lender  may  select  the  historical  interest 
rate  for  any  period  during  each  of  the  past 
15  years,  but  the  manner  of  selection  must 
be  consistent  from  year  to  year.  For  exam- 
ple, if  the  program  allows  rates  to  adjust 
monthly   according  to  the   average  of  the 
previous  months  index  values,  the  lender 
may  display  the  historical  index  values  for 
any  month  during  each  of  the  past  15  years. 
However,  if  a  lender  choses  to  use  March 
index   values  in  one  year,  for  example,   it 
must    use    March    index   values   for   all    15 
years.    In    other    words,    lenders    may    not 
choose    the    lowest    monthly    index    values 
each    year.    Further,    the    index   value   dis- 
played must  reflect  the  lender's  actual  pro- 
gram. 

Section  127A(ai(2)iHl  Maximum  APR  and 

Worst  Case 
Section  I27A'ai(2)(F)  requires  the  lender 
to  disclose  the  maximum  possible  interest 
rate  that  may  be  imposed  under  the  lender's 
plan.  This  rate  cap.  which  must  be  stated  as 
a  maximum  percentage  rate,  will  also  be 
used  to  show  the  worst  case  minimum  pay- 
ment under  paragraph  (H)  of  the  same  sub- 
.section.  This  so  called  "worst  case"  disclo- 
sure will  aid  consumers  to  know  upon  enter- 
ing a  loan  program  the  maximum  payments 
they  will  have  to  make  if  rates  spiral.  In  fig- 
uring the  earliest  date  by  which  the  maxi- 
mum rate  could  be  imposed,  the  lender 
should  assume  that  the  interest  rate  in- 
creases as  rapidly  as  possible  under  the  loan 
program. 


Section  127A(a)  (3>  and  (41  Other  Fees 
Imposed  by  the  Creditor-Third  Party  Fees 
The  lender  must  itemize  fees  it  imposes  di- 
rectly for  availability  or  use  of  the  account. 
Additional  fees  imposed  by  third  parties  in 
connection  with  opening  the  account  shall 
be  disclosed  by  the  lender  in  the  form  of  a 
reasonable  estimate  within  an  aggregate 
range  based  on  the  lender's  experience  with 
similar  home  equity  accounts. 
Section  127A(al(6)IA)  Period  During  Which 
Terms  Are  Available 
Section  127A(a)(6)(A)  requires  lenders  to 
disclose,  if  applicable,  that  the  terms  are 
subject  to  change  prior  to  opening  the  ac- 
count. The  lender  may  wish  to  make  some 
terms  subject  to  change  but  not  others.  This 
is  appropriate  as  long  as  the  terms  that  are 
subject  to  change  are  clearly  identified.  If 
the  lender  wishes  to  condition  the  continu- 
ing availability  of  certain  terms  on  the  re- 
quirement that  the  applicant  submit  the 
loan  application  within  a  specific  time 
period,  the  creditor  must  disclose  the  date 
by  which,  or  the  period  within  which,  the 
application  must  be  received  to  qualify  for 
those  terms. 

Section  127A(ail6)iCI  Retention  of 

Information 

A  creditor  may.  but  is  not  required,  to 

supply   an  extra  copy  of   the   information 

contemplated    under    this    paragraph    that 

can  be  retained  by  the  consumer. 

Section  127A(1)<7)  Rights  of  Creditor  with 

Respect  to  Extensions  of  Credits 
This  statement  should  include  an  indica- 
tion of  any  additional  fees  that  may  be  im- 
posed by  the  creditor  for  termination  of  the 
account. 

Section  127Aial(9l  Example  of  Minimum 
Payment  and  Maximum  Repayment  Period 
An  interest  rate  is  "recently  in  effect"  if  it 
was   used   under   the   plan   within   the    12 
months  preceding  the  date  the  application 
is  provided  to  the  consumer. 
Section    127A)a)(12liBt   Minimum   Balance 
and  Other  Transaction  Amount  Require- 
ments 

Under  this  subsection,  the  lender  must 
disclose  whether  it  requires  the  consumer  to 
borrow  a  minimum  advance  amount  or 
maintain  a  minimum  loan  balance.  The  min- 
imum loan  balance  and  minimum  cash  ad- 
vance requirements  must  be  stated  in  dollar 
amounts  or  as  percentages,  provided  that  it 
reflects  the  terms  of  the  particular  account. 
Section  127A(b)(l)<Ai  Time  of  Disclosure 
Section  127A(bKl)  sets  forth  the  basic 
rule  that  the  disclosures  are  to  be  given  at 
the  time  the  creditor  distributes  an  applica- 
tion form.  However,  exceptions  to  this  basic 
rule  are  set  forth  in  subparagraph  (B)  to  ad- 
dress operational  difficulties  in  complying 
with  the  general  rule. 

For  example,  where  an  application  is 
taken  over  the  phone,  and  there  is  no  writ- 
ten application,  the  disclosures  cannot  be 
given  with  an  application.  In  that  case,  the 
lender  may  not  impose  any  fee  before  the 
end  of  the  3-day  period  beginning  on  the 
date  the  consumer  receives  the  disclosures. 
If  the  consumer  decides,  in  light  of  the  dis- 
closures, not  to  go  forward  with  the  applica- 
tion, this  bill  allows  him  to  do  so  without 
obligation. 
Section  127A(b)l2)(A>  Form  of  Disclosure 
"On  or  with  any  application"  means  that 
the  disclosures  can  be  provided  with  the  ap- 
plication, but  there  is  no  requirement  that 
the  disclosures  actually  be  fastened  to  the 


application  form.  In  any  event  the  disclo- 
sures must  be  presented  together  even  if 
they  are  not  provided  on  a  single  form  or 
are  not  attached. 

Section  127A(bi(2)(Bl  Segregation  of  Re- 
quired Disclosures  from  Other  Informa- 
tion 

The  disclosures  must  be  conspicuously 
segregated  from  other  information  provided 
in  cormeciton  with  the  application.  The  pur- 
pose of  this  requirement  is  to  ensure  that 
the  disclosures  required  under  this  Act  are 
separated  from  other  promotional  or  sub- 
stantive information  about  the  account. 
While  under  this  section  the  variable  rate 
disclosures  may  be  provided  on  a  form  sepa- 
rate from  the  rest  of  the  dislosures,  they 
must  be  given  in  a  way  that  clearly  associ- 
ates them. 

Section  127A(d)  Principal  Dwelling 
Unlike  the  rescission  coverage  of  the  cur- 
rent Act,  the  provisions  of  this  legislation 
apply  to  home  equity  lines  of  credit  secured 
by  the  borrower's  principal  dwelling  or  se- 
cured by  a  second  or  vacation  home.  There 
is  no  borrower  occupancy  requirement  with 
respect  to  the  second  or  vacation  home. 
Section  137(a)  Index  Requirement. 
Under  section  3  of  the  bill,  a  new  section 
137(a)  is  added  to  the  Act  to  require  variable 
rate    lenders    to    tie    their    interest    rate 
changes   to   an   index   or   rate   of   interest 
which  is  publicly  available  and  not  under 
the  control  of  the  lender. 

Nothing  in  this  section  precludes  a  credi- 
tor from  using  the  Wall  Street  Journal 
prime  rate  as  its  index,  even  if  the  creditor 
is  one  of  the  institutions  whose  prime  rate  is 
used  to  establish  the  Wall  Street  Journal 
prime  rate. 

Section  137(bt  and  (c)  Grounds  for 
Acceleration/Change  in  Terms 
The  three  conditions  or  events  that 
permit  a  creditor  to  accelerate  and  out- 
standing balance  under  subsection  (b)  also 
permit  a  creditor  to  prohibit  additional  ex- 
tensions of  credit  or  to  reduce  the  credit 
limit  under  subsection  (c). 

Section  137(bJ(2)  and  (3)  Grounds  for 
Acceleration 

(1)  Failure  to  Meet  Repayment  Terms— 
This  section  deals  with  the  failure  of  the 
borrower  to  actually  make  payments.  It 
does  not  encompass  minor  transgressions 
such  as  inadvertently  sending  the  payment 
to  the  wrong  branch 

(2)  Consumer  Action  Adversely  Affecting 
Security— Consumer  action  or  inaction 
which  has  an  adverse  effect  on  the  credi- 
tor's security  interest  in  the  home  is  justifi- 
cation for  a  call-in  of  the  loan.  Transfer  of 
title  is  one  example:  failure  to  maintain  re- 
quired insurance  on  the  home  is  another. 

Section  137(c)  Change  in  Terms  ' 
The  language  of  this  section  that  permits 
changes  in  "insignificant  terms"  is  intended 
to  address  operational  problems  that  would 
otherwise  result  if  literal  compliance  with 
the  blanket  prohibition  were  required. 

This  section  restricts  unilateral  change  in 
terms,  but  does  not  preclude  specific 
changes  that  are  contemplated  on  the  oc- 
currence of  a  specified  event.  For  example, 
the  agreement  can  provide  for  a  change  of 
index  or  margin  in  an  employee  loan  pro- 
gram if  the  borrower's  employment  termi- 
nates. Also,  the  legislation  does  not  preclude 
special  contractual  provisions  regarding  ad- 
ditional extensions  of  credit  if  the  account 
reaches  the  lifetime  cap  under  the  plan. 

Under  section  137(c)(2)(A),  the  lender 
may  change  terms  where  the  original  index 


used  by  the  creditor  is  no  longer  available. 
In  that  case,  the  lender  may  need  to  adjust 
its  margin  so  that  the  substitute  rate  formu- 
la will  produce  a  loan  rate  that  is  substan- 
tially similar  to  what  the  original  index  and 
margin  would  have  produced. 

Under  subsections  137(c)(2)(B)  through 
(E),  the  lender  may  prohibit  additional  ex- 
tensions of  credit  or  reduce  the  credit  limit 
when  certain  circumstances  that  existed 
when  the  line  of  credit  was  originally  estab- 
lished have  changed  to  the  disadvantage  of 
the  lender.  However,  this  prohibition  or  re- 
duction may  only  continue  for  so  long  as 
the  changed  circumstances  exist 
Section  137(c)(2)(E)  Certain  Changes  Not 

Precluded 
Government    action    means    any    govern- 
ment action,  including  state  and  local  gov- 
ernment action,  and  not  just  a/Ction  by  a 
federal  government  agency. 

Section  137(c)(3)  Material  Obligations 
The  list  of  categories  of  contract  obliga- 
tions which  are  deemed  to  be  material  for 
purposes  of  Section  137(c)(2)(D)  may  alter- 
natively be  incorporated  into  the  disclosures 
under  Section  127(a). 

Section  147(d)(2)  Rate  Quoted  in 
Advertisement  Must  Be  Reasonably  Current 
The  interest  rate  quoted  must  be  reason- 
ably current  given  the  media  involved.  For 
example,  if  the  deadline  for  placing  an  ad- 
vertisement is  one  week  before  publication, 
the  rate  must  be  current  as  of  the  deadline, 
or  within  a  reasonably  short  period  before 
the  deadline. 

Section  6  Ability  to  Compare  Plans 
Under  current  law.  the  disclosed  annual 
percentage  rate  (APR)  for  home  equity 
loans,  which  does  not  include  costs  other 
than  interest,  is  not  comparable  to  the  APR 
disclosed  for  closed-end  credit,  which  does 
include  certain  costs  other  than  interest.  I 
am  concerned  that  this  may  create  an  inher- 
ently misleading  situation  for  consumers,  in 
that  they  may  assume  they  can  directly 
compare  the  APR  associated  with  a  closed- 
end  second  mortgage,  for  example,  with  the 
APR  associated  with  a  home  equity  account. 
Thus,  under  section  6  of  the  bill,  the 
Board  may  also  issue  a  regulation  to  elimi- 
nate the  misleading  impression  that  may  be 
created  by  use  of  the  term  APR  in  the  con- 
text of  home  equity  loans.  That  section  re- 
quires the  Board  to  conduct  a  study  on 
whether  use  of  the  term  in  both  contexts  is 
misleading.  If  it  determines  that  the  term  is 
misleading,  the  Board  may  issue  a  regula- 
tion that  would  substitute  a  new  term,  of 
the  Board's  choice,  in  its  place.  Whether  the 
Board  decids  to  go  forward  with  a  regula- 
tion or  not,  it  is  to  submit  a  report  to  Con- 
gress after  completing  its  study,  which  must 
be  concluded  within  6  months  after  this  bill 
is  enacted  into  law. 

Mr.  PRICE  of  North  Carolina.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to  clarify  a 
few  additional  provisions  of  H.R.  3011.  the 
Home  Equity  Loan  Consumer  Protection  Act 
of  1988. 

The  bill  establishes  certain  obligations  for 
third  parties  who  distnbute  home  equity  appli- 
cations. Its  intent  is  not,  however,  to  establish 
liability  under  section  130  of  the  Truth-in- 
Lending  Act  for  third  parties.  Nor  does  the  bill 
define  third  parties  to  be  only  parties  unaffili- 
ated with  the  actual  creditor  The  obligations 
established  by  this  legislation  for  third  parties 
apply  whether  or  not  they  are  affiliated  with 
the  creditor. 


I  anticipate,  of  course,  that  any  ambiguities 
remaining  in  the  interpretation  of  these  or 
other  sections  can  be  addressed  in  confer- 
ence. 

I  appreciate  the  support  of  my  colleagues 
on  this  needed  consumer  measure,  and  I  be- 
lieve we  have  achieved  a  major  victory  for  the 
American  consumer. 

D  1430 

Mr.  BARTLETT.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  in  recent  years,  home 
equity  lines  of  credit  have  become  in- 
creasingly popular.  According  to  testi- 
mony presented  to  the  Banking  Com- 
mittee last  October,  outstanding  home 
equity  loans  totaled  approximately 
$225  billion.  Given  the  popularity  of 
this  type  of  credit,  the  Banking  Com- 
mittee has  approved  legislation  to  en- 
sure that  home  owners  are  given  the 
information  necessary  to  fully  under- 
stand their  responsibility  for  repaying 
the  loan  and  the  consequences  if  they 
fail  to  meet  the  payment  schedule. 
H.R.  3011  passed  the  Banking  Commit- 
tee by  voice  vote  and  with  no  opposi- 
tion. It  is  supported  by  ranking 
Republicans  on  both  the  full  commit- 
tee and  subcommittee. 

The  legislation  before  us  today  rep- 
resents a  compromise  between  the 
banking  industry  and  consumer  groups 
and  I  encourage  the  other  members  of 
the  House  to  pass  this  legislation.  On 
behalf  of  Mr.  Wylie,  the  ranking  mi- 
nority member  of  the  Banking  Com- 
mittee, and  Mr.  Hiler,  the  ranking  mi- 
nority member  on  the  Banking  Sub- 
committee on  Consumer  Affairs,  I 
commend  Mr.  Price  and  the  respective 
majority  and  minority  Committee 
staffs  for  their  effort.  I  also  commend 
Mr.  Annunzio,  chairman  of  the  Con- 
sumer Affairs  Subcommittee,  for  his 
support  and  effort  to  move  H.R.  3011 
through  the  legislative  process.  On 
Mr.  Wylie  and  Mr.  Hiler's  behalf,  I 
also  concur  with  Mr.  Price's  clarifying 
remarks  which  he  has  submitted  for 
the  record. 

They  have  worked  with  the  interest- 
ed parties  to  develop  a  statutory  for- 
mula that  sets  specific  disclosure  such 
as:  identification  of  annual  percentage 
rates,  fees  to  obtain  a  home  equity 
loan  and  statements  of  a  consumer's  li- 
ability. The  legislation  also  sets  adver- 
tising guidelines  for  home  equity 
loans. 

While  the  Administration  would 
prefer  to  leave  the  issue  of  disclosure 
requirements  up  to  the  bank  regula- 
tory agencies,  it  does  not  oppose  H,R. 
3011. 

I  also  note  that  with  passage  of  the 
bill  before  us  today,  the  House  has 
clearly  indicated  its  resolve  to  ensure 
that  the  banking  industry  should  re- 
spect the  concerns  of  individual  con- 
sumers. The  Congress  has  taken  a  re- 
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sponsible,  full  disclosure  approach  to 
this  and  related  consumer  legislation. 
This  approach  is  in  contrast  to  sug- 
gested requirements  that  are  more  on- 
erous in  nature.  In  addition  to  the 
home  equity  loan  disclosure  bill,  the 
House  has  adopted  a  Truth-In-Savings 
disclosure  bill  as  well  as  legislation  re- 
quiring full  disclosure  of  rates  and 
terms  associated  with  credit  cards. 

Now  that  the  House  has  adopted  3 
consumer-related  banking  bills  in  this 
Congress,  it  is  time  to  turn  to  other 
substantive  issues  facing  the  financial 
industry  in  the  remaining  legislative 
days  in  this  session— and  the  number 
of  days  is  quickly  dwindling.  As  of 
today,  there  are  less  than  40  days  re- 
maining. 

It's  my  hope  that  in  the  time  re- 
maining, the  Banking  Committee  will 
also  consider  and  favorably  adopt  leg- 
islation to  address  the  numerous 
changes  that  have  occurred  in  the  fi- 
nancial marketplace  and  have  conse- 
quently rendered  existing  statutes 
almost  obsolete. 

Given  the  ever  changing  market  con- 
ditions, existing  banking  laws  bear 
little  relation  to  the  'real  world  "  of 
delivery  of  financial  services  in  1988. 

Last  year,  when  we  passed  the  Com- 
petitive Equality  Banking  Act,  we 
agreed  that  the  next  step  would  be  to 
consider  comprehensive  legislation  to 
address  the  kinds  of  new  activities 
that  the  regulators  and  the  Supreme 
Court  are  now  approving  in  a  piece- 
meal fashion. 

The  Senate  has  already  acted  on 
comprehensive  banking  legislation  to 
set  a  new  regulatory  structure  for  the 
financial  industry.  In  March,  the 
Senate  voted  94-2  to  deregulate  the  fi- 
nancial industry. 

To  help  initiate  discussion,  Mr. 
HiLER  and  I  have  drafted  legislation  in 
consultation  with  other  members  of 
the  Banking  Committee  from  both 
sides  of  the  aisle.  The  legislation, 
which  we  may  introduce,  is  an  exam- 
ple of  a  bipartisan  effort  to  redefine 
what  is  and  is  not  permissible  in  the 
areas  of  banking,  securities,  real  estate 
and  insurance. 

The  measure  also  sets  new  standards 
for  the  industry  to  allow  consumers  to 
also  benefit  from  the  restructuring.  It 
also  establishes  functional  regulation. 
avoids  conflicts  of  interest  and  man- 
dates the  separation  of  federally  in- 
sured deposits  from  commercial  activi- 
ties. Overall,  we  have  established  good 
communication  with  the  office  of  the 
chairman  of  the  Banking  Committee 
and  have  been  assured  that  there  will 
be  conunittee  action  in  the  next  sever- 
al weeks  on  some  type  of  bank  powers 
legislation. 

Today,  let's  pass  the  Home  Equity 
Loan  Consumer  Protection  Act;  it  fits 
nicely  with  the  other  two  consumer 
bills  that  have  already  passed  the 
House.  Then  let's  begin  debate  on  leg- 
islation to  reform  and  modernize  the 


regulatory  structure  for  the  financial 
industry. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Vento],  a  member  of 
the  full  committee. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in 
support  of  the  Home  Equity  Loan 
Consumer  Protection  Act.  Today,  the 
loss  of  homeownership  may  well  result 
from  the  purchase  of  consumer  prod- 
ucts that  are  folded  into  the  home 
equity  loan  package.  It  is  imperative 
that  more  clarity  of  such  terms  be  at- 
tained in  practice  and  by  U.S.  law. 
More  and  more  consumers  are  using 
home  equity  loans.  Home  equity  lend- 
ing mcredibly  doubled  between  1986 
and  1987.  increasing  from  approxi- 
mately $40  to  $80  billion.  Home  equity 
lending  is  expected  to  continue  to  in- 
crease due  to  changes  in  tax  reform 
which  phased  out  the  deductibility  of 
interest  payments  on  all  consumer 
borrowing  except  home  mortgage. 

Due  to  tax  reform  changes,  Mr. 
Speaker,  the  U.S.  Tax  Code  is  in  effect 
encouraging  consumers  to  use  home 
equity  loans.  These  consumers  are  in 
fact  taking  a  significant  risk  by  bor- 
rowing against  their  homes.  Many  of 
the  borrowers  are  older  Americans 
that  have  invested  a  lifetime  into  their 
homes.  According  to  Consumers 
Union,  Consumer  Federation  of  Amer- 
ica and  U.S.  Public  Interest  Research 
Group,  many  consumers  are  not  re- 
ceiving all  the  necessary  facts  prior  to 
taking  out  the  loans.  Consumers  are 
exposed  and  confronted  with  unfair 
contract  terms,  misleading  advertise- 
ments and  inadequate  disclosures 
about  the  loan  programs.  Due  to  the 
unique  nature  and  high  risk  factor  of 
these  loans,  it  is  extremely  important 
to  make  sure  the  borrowers  know  ex- 
actly what  their  obligations  are  before 
deciding  to  sign  a  home  equity  loan 
contract. 

The  legislation  we  are  considering 
today,  H.R.  3011.  will  help  ensure  that 
consumers  are  fully  informed  about 
the  terms  of  such  home  equity  loans. 
It  will  help  prevent  borrowers  from 
putting  their  homes  at  risk  unin- 
formed and  imprudently.  The  measure 
will  prohibit  lenders  from  unfairly 
changing  the  terms  of  the  contract 
after  it  has  been  signed  by  both  par- 
ties. Advertisements  will  be  required 
to  include  more  complete  and  accurate 
information  about  loan  fees  and  rates. 
Mr.  Speaker,  I  commend  Chairman 
Annunzio  and  the  major  sponsor  Con- 
gressman Price,  I'm  pleased  to  be  a 
sponsor  and  I  urge  my  colleagues  to 
join  me  in  supporting  this  modest 
measure  to  provide  meaningful  con- 
sumer protection  for  home  equity  bor- 
rowers. Home  ownership  is  indeed  at 
stake  when  misunderstandings  occur 
regarding  home  equity  loans. 


Mr.  SCHUMER.  Mr.  Speaker,  almost  a  year 
ago,  concerns  began  rising  about  the  increas- 
ing popularity  of  home  equity  loans.  People 
were  lining  up  to  apply  for  these  loans  and 
banks  where  pushing  them  in  advertisements 
of  all  types.  But  home  equity  loans  have  pit- 
falls that  can  easily  ensnare  even  the  most 
careful  consumer. 

To  guide  consumers  around  these  pitfalls 
Congressman  Price  and  I  introduced  con- 
sumer protection  bills.  And  today  the  House  of 
Representatives  will  vote  on  a  bill  that  is  the 
product  of  months  of  work  and  the  leadership 
of  the  chairman  of  the  subcommittee,  Mr.  An- 
nunzio, and  the  chairman  of  the  full  commit- 
tee, Mr.  St  Germain. 

Home  equity  loans  can  be  like  a  loaded 
pistol.  Consumers  need  to  beware  or  they  can 
blow  up  in  their  face.  Home  equity  loans  have 
several  potential  pitfalls  if  a  consumer  is  not 
completely  aware  what  they  are  buying.  Some 
of  the  pitfalls  are  present  even  when  the  con- 
sumer is  completely  aware. 

H.R.  3011  would  solve  many  of  the  myster- 
ies and  help  consumers  make  the  most  of 
home  equity  loans  without  getting  burned. 

There  are  several  important  consumer  pro- 
tections in  the  H.R.  3011.  For  example,  the 
bill  would  outlaw  banks  from  selling  a  home 
equity  loan  where  the  bank  Is  in  control  of  the 
index  that  is  used  to  determine  the  interest 
rate.  The  index  is  required  to  be  a  public 
measure  that  is  outside  the  control  of  the 
lender.  H.R.  3011  also  protests  consumers 
from  unilateral  changes  by  lenders  in  home 
equity  loan  contracts. 

The  main  thrust  of  the  bill  is  what  it  should 
be— disclosure.  H.R.  3011  would  provide  ex- 
tensive up-front  disclosure  of  the  true  costs  of 
home  equity  loans.  All  fees  and  costs  associ- 
ated with  the  loan  would  have  to  be  disclosed 
when  a  person  picks  up  an  application.  And 
although  the  bill  does  not  contain  an  annual 
cap  on  interest  rates  like  my  original  bill,  it 
does  contain  a  15-year  historical  disclosure  of 
the  fluctuation  in  rates  and  payments  that  the 
consumer  can  use  as  a  guide  for  future  rates. 
The  consumer  is  protected  from  misleading 
statements  or  half  truths  in  advertisements. 
Any  time  a  super-low  short-term  "teaser  rate" 
is  used  in  an  ad  the  ad  will  also  have  to  dis- 
play what  the  normal  rate  would  be  in  equal 
prominence.  In  addition,  all  ads  will  have  to 
disclose  the  hidden  costs  of  home  equity 
loans— fees  and  points.  And  if  a  balloon  pay- 
ment is  required  under  the  loan,  that  also 
needs  to  be  disclosed  in  the  ad. 

There  are  some  areas  of  H.R.  3011  that 
should  be  clarified  as  we  move  to  conference 
on  the  bill.  It  should  be  very  clear  that  under 
the  provisions  of  the  bill  all  costs  are  to  be 
disclosed  to  the  consumer.  Included  in  these 
disclosures  should  be  all  opening  costs,  such 
as  title  insurance  and  appraisals,  as  well  as 
fees  that  can  be  imposed  later  such  as  pre- 
payment fees  and  charges  for  removing  the 
security  interest  when  the  account  is  closed. 
We  were  also  careful  to  craft  a  bill  that  en- 
sured that  the  consumer  got  all  the  required 
information  at  a  time  when  it  would  be  most 
useful  to  them.  All  consumers  get  the  disclo- 
sures when  they  receive  an  application  for  a 
home  equity  loan.  There  are  three  narrowly 
crafted  exceptions  to  this  rule,  one  of  which  is 


an  exception  if  the  consumer  receives  the  ap- 
plication through  a  third  party.  It  is  my  under- 
standing that  the  third  party  exception  applies 
to  companies  distributing  home  equity  loan 
applications  that  are  unaffiliated  with  the 
actual  creditor.  Further,  it  is  my  understanding 
of  the  bill  that  unaffiliated  brokers  have  their 
own  disclosure  responsibilities  and  will  be 
held  liable  if  they  fail  to  meet  these  responsi- 
bilities. 

In  all,  this  is  a  tough  bill  but  a  fair  bill.  With 
the  passage  of  H.R.  3011,  the  House  of  Rep- 
resentatives is  taking  the  mystery  out  of  home 
equity  loans  and  hopefully  providing  consum- 
ers with  a  guide  to  the  potential  pitfalls  of 
home  equity  loans. 

Mr.  BARTLETT.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Illinois  [Mr.  Annunzio]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  3011,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  the  Truth 
in  Lending  Act  to  establish  additional 
disclosure,  advertising,  and  other  re- 
quirements for  home  equity  loans." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3011,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 
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(The  following  Members  (at  the  re- 
quest of  Mr.  Bartlett)  and  to  include 
extraneous  matter:) 

Mr.  COURTER. 
Mr.  BUECHNER. 

Mr.  Lewis  of  California. 

Mr.  McCoLLUM. 

Mr.  Whittaker. 

Mr.  Porter  in  two  instances. 

Mr.  Daub. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Vento)  and  to  include  ex- 
traneous matter: ) 

Mr.  Anderson  in  two  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  DiNGELL. 

Mr.  Morrison  of  Connecticut, 
Mr.  LaFalce. 

Mr.  SCHUMER. 

Mr.  AcKERMAN  in  two  instances. 

Mr.  Mazzoli. 

Mr.  Wheat. 

Mr.  Dyson. 

Mr.  Miller  of  California. 

Mr.  Richardson. 

Mr.  Lantos  in  two  instances. 

Mr.  Rangel. 


for 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Vento)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Owens  of  New  York,  for  5  min- 
utes, today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Owens  of  New  York,  for  5  min- 
utes each  day,  on  June  21,  22.  and  23. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
agreed  to: 


BILLS  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing dates  present  to  the  President,  for 
his  approval,  bills  and  a  joint  resolu- 
tion of  the  House  of  the  following 
titles: 

On  June  15,  1988: 

H.R.  1212.  An  act  to  prevent  the  denial  of 
employment  opportunities  by  prohibiting 
the  use  of  lie  detectors  by  employers  in- 
volved in  or  affecting  interstate  commerce; 
and 

H.R.  4448.  An  act  to  designate  the  Cleve- 
land Ohio  General  Mail  Facility  and  Main 
Office  in  Cleveland,  OH,  as  the  'John  O. 
Holly  Building  of  the  United  States  Postal 
Service". 

On  June  17,  1988: 

H.R.  2203.  An  act  to  increase  the  amount 
authorized  to  be  appropriated  with  respect 
to  the  Sewall-Belmont  House  National  His- 
toric Site; 

H.R.  4621.  An  act  to  provide  congressional 
approval  of  the  Governing  International 
Fishery  Agreement  between  the  United 
States  and  the  government  of  the  German 
Democratic  Republic; 

H.R.  4638.  An  act  to  amend  the  effective 
date  provision  of  the  Augustus  F.  Hawkins- 
Robert  T.  Stafford  Elementary  and  Second- 
ary School  Improvement  Amendments  of 
1988; 

H.R.  4799.  An  act  to  extend  the  withdraw- 
al of  certain  public  lands  in  Lincoln  County, 
NE: 

H.R.  2652.  An  act  to  revise  the  boundaries 
of  Salem  Maritime  National  Historic  Site  in 
the  Commonwealth  of  Massachusetts,  and 
for  other  purposes; 

H.R.  1044.  An  act  to  establish  the  San 
Francisco     Maritime     National     Historical 


Park   in   the  Stale  of  California,   and 
other  purposes; 

H.R.  3927.  An  act  to  amend  the  United 
States  Housing  Act  of  1937  to  establish  a 
separate  program  to  provide  housing  assist- 
ance for  Indians  and  Alaska  Natives;  and 

H.J.  Res.  423.  Joint  resolution  to  designate 
the  third  week  in  June  1988  as  'National 
Dairy  Goat  Awareness  Week". 


Mr. 


ADJOURNMENT 
VENTO.  Mr.  Speaker,  I  move 


that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  42  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Tuesday,  June  21,  1988,  at  12 
noon. 


EXECUTIVE  COMMUNICATIONS, 

ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3819.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  letter(s)  of  offer  to  Bah- 
rain for  defense  articles  estimated  to  cost 
$50  million  or  more  (Transmittal  No.  88-34), 
pursuant  to  10  U.S.C.  118;  to  the  Committee 
on  Armed  Services. 

3820.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-188.  -Wastewater  System 
Regulation  Amendment  Act  of  1988."  and 
report,  pursuant  to  D.C.  Code  section  1- 
233(c)(1);  to  the  Committee  on  the  District 
of  Columbia. 

3821.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-189.  "District  of  Colum- 
bia Government  Organizational  Structure 
Act  of  1988. "  and  report,  pursuant  to  D.C. 
Code  section  1-233(0(1);  to  the  Committee 
on  the  District  of  Columbia. 

3822.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-190.  "Dangerous  Dog 
Amendment  Act  of  1988."  and  report,  pursu- 
ant to  D.C.  Code  section  1-233(0(1);  to  the 
Conmiitlee  on  the  District  of  Columbia. 

3823.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  copy  of  the  report 
entitled,  "Annual  Audit  of  the  D.C.  Lottery 
and  Charitable  Games  Control  Board  for 
Fiscal  Years  1986  and  1987,"  pursuant  to 
D.C.  Code  section  47-117(d);  to  the  Commit- 
tee on  the  District  of  Columbia. 

3824.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  14th  annual  report  on  the  Status  of 
Handicapped  Children  in  Head  Start  Pro- 
grams, pursuant  to  42  U.S.C.  9835(d);  to  the 
Committee  on  Education  and  Labor. 

3825.  A  letter  from  the  Secretary  of  Treas- 
ury, transmitting  the  annual  report  on  the 
financial  position  and  results  of  the  oper- 
ations of  the  Student  Loan  Marketing  Asso- 
ciation (Sallie  Mae)  for  the  year  ended  De- 
cember 31,  1987,  pursuant  to  20  U.S.C.  1071 
et  seq.;  to  the  Committee  on  Education  and 
Labor. 

3826.  A  letter  from  the  Acting  General 
Counsel.  Department  of  Energy,  transmit- 
ting notification  of  meetings  related  to  the 
International  Energy  Program  to  be  held  on 
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June  21,  1988,  in  Paris.  France;  to  the  Com 
mittee  on  Energy  and  Commerce. 

3827.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Army's  proposed  letter(s)  of  offer  and  ac- 
ceptance [LOA]  to  Pakistan  for  defense  ar 
tides  and  services  estimated  to  cost  $31  mil- 
lion (TrajTsmittal  No.  88-33).  and  annex 
thereto,  pursuant  to  22  U.S.C.  2776(b);  to 
the  Committee  on  Foreign  Affairs. 

3828.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  letter(s)  of  offer  and  ac- 
ceptance [LOA]  to  Bahrain  for  defense  arli 
cles  and  services  estimated  to  cost  $90  mil- 
lion (Transmittal  No.  88-34)  and  annex 
thereto,  pursuant  to  22  U.S.C.  2776(bi;  to 
the  Committee  on  Foreign  Affairs. 

3829.  A  letter  from  the  Assistant  Secre- 
tary of  State,  Legislative  Affairs,  transmit- 
ting copies  of  the  original  reports  of  politi- 
cal contributions  by  Richard  Clark  Barkley, 
of  Michigan.  Ambassador  Extraordinary 
and  Plenipotentiary-designate  to  the 
German  Democratic  Republic;  by  C.  Paul 
Robinson,  of  New  Jersey,  for  the  rank  of 
Ambassador  during  his  tenure  as  US.  Nego- 
tiator for  the  Nuclear  Testing  Talks,  and 
members  of  their  families,  pursuant  to  22 
U.S.C.  3944(b)(2);  to  the  Committee  on  For- 
eign Affairs. 

3830.  A  letter  from  the  Administrator. 
Agency  for  International  Development. 
transmitting  the  semiannual  report  of  the 
agency's  inspector  general  for  the  period 
October  1.  1987  through  March  31.  1988, 
pursuant  to  5  U.S.C.  app..  to  the  Committee 
on  Government  Operations. 

3831.  A  letter  from  the  Assistant  Attorney 
General  for  Legal  Policy,  Department  of 
Justice,  transmitting  the  annual  report  of 
activities  under  the  Freedom  of  Information 
Act  during  calendar  year  1987.  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern 
ment  Operations. 

3832.  A  letter  from  the  Administrator, 
Small  Business  Administration,  transmit 
ting  the  semiannual  report  of  the  agency's 
inspector  general  for  the  period  October  1. 
1987  to  March  31,  1988.  pursuant  to  5  US  C 
app.;  to  the  Committee  on  Government  Op- 
erations. 

3833.  A  letter  from  the  Records  Officer. 
U.S.  Postal  Service,  transmitting  notifica- 
tion of  a  computer  matching  program,  pur 
suant  to  5  U.S.C,  552a(o);  to  the  Committee 
on  Goverrunent  Operations. 

3834.  A  letter  from  the  Administrator. 
■Veterans'  Administration,  transmitting  noti 
fication  of  a  change  in  an  existing  records 
system,  pursuant  to  5  U.S.C.  552a(oi;  to  the 
Committee  on  Government  Operations 

3835.  A  letter  from  the  Acting  Assistant 
Attorney  General  for  Legislative  Affairs. 
Department  of  Justice,  transmitting  the 
annual  report  for  justice  programs,  fiscal 
year  1987.  pursuant  to  42  U.S.C.  3712(bi;  to 
the  Committee  on  the  Judiciary. 

3836.  A  letter  from  the  Chairman.  Merit 
Systems  Protection  Board,  transmitting  the 
ninth  annual  report  of  the  Board's  activities 
for  fiscal  year  1987,  pursuant  to  5  U  S  C 
1209(b);  to  the  Committee  on  Post  Office 
and  Civil  Service. 

3837.  A  letter  from  the  Director.  Office  of 
Personnel  Management,  transmitting  the 
fiscal  years  1986  and  1987  insurance  report 
covering  the  Federal  Employees  Health 
Benefits  Program  and  the  Federal  Employ 
ees'  Group  Life  Insurance  Program,  pursu 
ant  to  5  U.S.C.  1308  (b)  and  ici;  to  the  Com 
mittee  on  Post  Office  and  Civil  Service 


3838,  A  letter  from  the  Administrator. 
Federal  Aviation  Administration,  transmit- 
ting the  agency's  report  of  progress  on  rule- 
making proceedings,  pursuant  to  49  U.S.C. 
app.  1421  note;  to  the  Committee  on  Public 
Works  and  Transportation. 

3839.  A  letter  from  the  Acting  Administra- 
tor. General  Services  Administration,  trans- 
mitting informational  copies  of  various  pro- 
spectuses, pursuant  to  40  U.S.C.  606(a):  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 


REPORTS    OF    COMMITTEES    ON 
PUBLIC     BILLS     AND     RESOLU- 
TIONS 
Under  clause  2  of  rule  XIII,  reports 

of  committees  were  (delivered  to  the 

Clerk  for  printing  and  reference  to  the 

proper  calendar,  as  follows: 

jPursuant  to  the  order  of  the  House  on  June 

16.   1988.   the  following  reports  were  filed 

on  June  17.  19881 

Mr  BROOKS:  Committee  on  Govern- 
ment Operations.  H.R.  4150.  A  bill  to  amend 
title  39.  United  States  Code,  with  respect  to 
the  budgetary  treatment  of  the  Postal  Serv- 
ice Fund,  and  for  other  purposes  (Rept.  100- 
656.  Pt  2).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  EDWARDS  of  California:  Committee 
on  the  Judiciary.  H.R.  1158.  A  bill  to  amend 
title  VIII  of  the  Act  commonly  called  the 
Civil  Rights  Act  of  1968.  to  revise  the  proce- 
dures for  the  enforcement  of  fair  housing, 
and  for  other  purposes;  with  an  amendment 
I  Rept  100-7111.  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union, 

Submitted  June  20.  1988/ 

Mr  LELAND:  Committee  on  Post  Office 
and  Civil  Service  H.R.  3592.  A  bill  to  amend 
title  39.  United  States  Code,  to  limit  the 
rate  of  pay  at  which  the  Post  Service  may 
compensate  experts  and  consultants:  with 
an  amendment  iRept.  100-712  P  2).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr  YATES:  Committee  on  Appropria- 
tions H  R.  4867.  A  bill  making  appropria- 
tions for  the  Department  of  the  Interior 
and  related  agencies  for  the  fiscal  year 
ending  September  30.  1989.  and  for  other 
purpo.ses  (Rept.  100-713).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


By  Mr.  DAUB: 
H.R.  4862.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permit  variable 
contracts  to  be  invested  in  Government  se- 
curities: to  the  Committee  on  Ways  and 
Means. 

By   Mr.   LaFALCE   (for   himself.   Mr. 
Skelton.     Mr.     McDade.     and     Mr. 

CONTE): 

H.R.  4863.  A  bill  to  amend  section  9  of  the 
Small  Business  Act;  to  the  Committee  on 
Small  Business. 

By  Miss  SCHNEIDER: 
H.R.  4864.  A  bill  to  amend  the  Marine 
Protection,  Research,  and  Sanctuaries  Act 
of  1972  to  immediately  cease  the  dumping 
of  sewage  sludge  and  industrial  wastes  in 
the  ocean  waters  of  the  United  States:  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  SCHUMER  (for  himself,  Mr. 

Morrison  of  Connecticut.  Mr.  DeFa- 

zio.    Mr.    Frost,    Mr.    Jacobs.    Mr. 

Owens  of  New  York.  Mr.  Ackerman. 

Mr.  Fauntroy.  Mr.  Gejdenson.  Mr. 

Atkins.  Mr.  Evans.  Mr.  Jontz.  Mr. 

Garcia.  Mr.  Foglietta.  Mr.  Dwyer 

of  New  Jersey,  and  Mrs.  Boxer): 

H.R.  4865.  A  bill  to  require  cable  television 

operators  to  regularly  disclose  their  rates 

and  services  to  the  Federal  Communications 

Commission,  and  for  other  purposes:  to  the 

Committee  on  Energy  and  Commerce. 

By  Mr.  VENTO  (for  himself  and  Mr. 
Waxman): 
H.R.  4866.  A  bill  to  authorize  the  Secre- 
tary of  Health  and  Human  Services  to  es- 
tablish a  program  for  research,  prevention, 
education,    and    treatment    regarding    drug 
and  alcohol  abuse  in  pregnant  and  postpar- 
tum women  and  their  infants:  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  YATES: 
H.R.  4867.  A  bill  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated  agencies   for   the   fiscal   year   ending 
September  30.  1989.  and  for  other  purposes. 
By  Mr.  ANNUNZIO: 
H.  Res.   476.   Resolution  authorizing  the 
printing  of  a  collection  of  statements  made 
in  tribute  to  the  late  Representative  John 
H.  Dent:  to  the  Committee  on  House  Ad- 
ministration. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clau-se  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr  ROYBAL: 

H.R.  4860.  A  bill  to  amend  the  Public 
Health  Service  Act,  the  Older  Americans 
Act  of  1965,  and  the  Social  Security  Act 
with  respect  to  the  mental  health  of  elderly 
individuals,  and  for  other  purposes:  jointly. 
to  the  Committees  on  Energy  and  Com- 
merce. Ways  and  Means,  and  Education  and 
Labor 

By  Ms.  KAPTUR: 

H.R  4861  A  bill  to  amend  title  38.  United 
States  Code,  to  authorize  appropriations  for 
grants  for  State  veterans'  cemeteries:  to  the 
Committee  on  Veterans'  Affairs. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows; 

419.  By  the  SPEAKER.  Memorial  of  the 
General  Assembly  of  the  Commonwealth  of 
Pennsylvania,  relative  to  H.R.  2172:  to  the 
Committee  on  Energy  and  Commerce. 

420.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Massachusetts,  relative 
to  the  case  of  Sergey  Grigoryants:  to  the 
Committee  on  Foreign  Affairs. 

421.  Also,  memorial  of  the  General  Assem- 
bly of  the  Commonwealth  of  Pennsylvania, 
relative  to  exempting  farmers  from  provi- 
sions of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986:  to  the  Committee  on 
Public  Works  and  Transportation. 

422.  Also,  memorial  of  the  General  Assem- 
bly of  the  Commonwealth  of  Pennsylvania, 
relative  to  H.R.  3436:  jointly,  to  the  Com- 
mittee Education  and  Labor.  Ways  and 
Means,  and  Energy  and  Commerce. 


June  20,  1988 

ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olution as  follows: 

H.R.  186:  Mr.  Tauzin. 

H.R.  719:  Mr.  Packard. 

H.R.  1270:  Mr.  Wise,  Mr.  Wylie,  Mr. 
Richardson,  Mr.  Nichols,  Mr.  Rowland  of 
Georgia,  Mr.  Moakley,  and  Mr.  Stark. 

H.R.  1990:  Mr.  Holloway,  Mr.  Solomon, 
Mr.  HuTTO,  and  Mr.  McCollum. 

H.R.  2854:  Mr.  MacKay  and  Mr.  Bonker. 

H.R.  3119:  Mr.  Hayes  of  Illinois. 

H.R.  3133:  Mr.  Ackerman  and  Mr. 
Horton. 

H.R.  3241:  Mrs.  Collins. 

H.R.  3382:  Mr.  DeWine,  Mr.  Schuette, 
and  Mr.  Barnard. 

H.R.  3900:  Mr.  Burton  of  Indiana  and  Mr. 
Ritter. 

H.R.  4132:  Mr.  Fuster,  Mr.  Atkins,  Mr. 
Crockett,  Mr.  Ford  of  Michigan,  and  Mr. 
Downey  of  New  York. 

H.R.  4208:  Mr.  Pickett. 

H.R.  4221:  Mr.  Harris. 

H.R.  4250:  Mr.  McMillen  of  Maryland 
and  Mr.  Ackerman. 

H.R.  4410:  Mr.  Applegate. 

H.R.  4420:  Mr.  Edwards  of  Oklahoma  and 
Mr.  Clinger. 

H.R.  4740:  Mr.  Stark. 

H.J.  Res.  103:  Mr.  McCrery. 

H.J.  Res.  364:  Mr.  Garcia  and  Mr.  Fogli- 
etta. 

H.J.  Res.  458:  Mr.  Frank,  Mr.  Foglietta. 
Mr.  Garcia,  Mr.  Weldon,  Mr.  Martinez,  Mr, 
Johnson  of  South  Dakota,  Mr.  Madigan, 
Mr.    Lujan,    Mr.    Wilson,    Mr,    Espy,    Mr. 


CONGRESSIONAL  RECORD— HOUSE 


15287 


Chappell,    Mr.    Berman,    Mrs.    Boxer,    Mr, 
Levine  of  California,  and  Mr.  Wolpe. 

H.J.  Res.  485:  Mrs.  Roukema. 

H.J.  Res.  529:  Mr.  McCrery. 

H.J.  Res.  572:  Mrs.  Johnson  of  Connecti- 
cut, Mr.  Fish.  Mr.  Shaw,  Mr.  Savage.  Mr. 
Atkins,  Mr.  Kleczka.  Mr.  Horton.  Mr. 
Carr,  Mr.  Darden,  Mr.  Dixon,  Mr.  Henry. 
Mr.  Gray  of  Pennsylvania,  Mr.  Akaka.  Mr. 
Staggers,  Mr.  Hughes,  Mr.  de  la  Garza,  Mr. 
Dymally,  Mr.  Anderson,  Mr.  Espy.  Mr. 
Boucher,  Mr.  Dowdy  of  Mississippi,  Mr.  Ra- 
VENEL,  Mrs.  Saiki,  Mr.  Derrick,  Mr.  Tallon. 
Mr.  Rhodes,  Mr.  Bates.  Mr.  Hochbruecker. 
Mr.  Foglietta.  Mr.  Harris.  Mr.  Guarini. 
Mr.  DeWine,  Mr.  Kastenmeier.  Mr.  Hatch- 
er. Mr.  Whitten,  and  Mr.  Moody. 

H.J.  Res.  576:  Mr.  Anthony.  Mrs.  Bent- 
ley,  Mr.  Bilirakis.  Mrs.  Boxer.  Mr.  Bun- 
ning,  Mr.  Coats.  Mrs.  Collins.  Mr.  de  la 
Garza.  Mr.  Emerson,  Mr.  Frank.  Mr.  Frost. 
Mr.  Grant.  Mr.  Hatcher.  Mr.  Hayes  of  Illi- 
nois, Mr,  Henry,  Mr.  Jones  of  Tennessee, 
Mr.  Kanjorski,  Ms.  Kaptur.  Mr.  Kolter. 
Mr.  KosTMAYER.  Mr.  Lagomarsino.  Mr. 
Lehman  of  California,  Mr.  Levin  of  Michi- 
gan, Mr.  Lewis  of  California.  Mr.  Lipinski. 
Mrs.  Lloyd.  Mr.  McCloskey.  Mr.  Mack. 
Mrs.  Martin  of  Illinois,  Mr.  Matsui,  Mr. 
Miller  of  Washington,  Mr.  Moakley,  Mr. 
MuRTHA.  Mr.  NiELSON  of  Utah,  Mr.  Owens 
of  New  York,  Mr.  Owens  of  Utah,  Mr.  Pur- 
SELL,  Mr,  QuiLLEN,  Mr.  Roe,  Mr.  St  Ger- 
main, Mr.  Schuette.  Mr.  Skaggs.  Mr. 
Towns.  Mr.  Wolf,  and  Mr.  Wolpe. 

H.J.  Res.  583:  Mr.  McGrath,  Mr.  Atkins, 
Mr.  Rangel.  and  Mr.  Foglietta. 

H.J.  Res.  590:  Mr.  Torricelli.  Mrs.  Bent- 
ley.  Mr.  Lantos.  Mr.  Mrazek.  Mr.  Danne- 
MEYER.    Mr.    Hunter.   Mr.    Owens   of   New 


York.  Mr.  Shaw.  Ms.  Snowe.  Mr.  Robinson, 
and  Mr.  Vento. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

185.  By  the  SPEAKER:  Petition  of  the 
Disabled  American  Veterans.  Honolulu,  HI. 
relative  to  establishing  a  veterans  hospital 
in  Hawaii:  to  the  Committee  on  Veterans' 
Affairs. 

186.  Petition  of  the  vice  president.  Ameri- 
can Foreign  Service  Association,  Washing- 
ton. DC,  relative  to  the  comments  of  the  as- 
sociation on  the  Secretary  of  State's  report 
to  Congress  required  by  section  2402  of  the 
Foreign  Service  Act  of  1980;  jointly,  to  the 
Committees  on  Foreign  Affairs  and  Post 
Office  and  Civil  Service. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 4800 
By  Mr.  OBERSTAR: 
-Page   19.   line   5,  strike    "$727,500,000.   to 
remain  available  until  September  30,  1990:" 
and   insert   the   following:     $752,500,000,  to 
remain  available  until  September  30.  1990, 
of  which  not  less  than  $25,000,000  shall  be 
available  only  to  carry  out  section  319  of  the 
Federal  Water  Pollution  Control  Act:". 
—Page    21.    line    19.    strike     ■1.950.000.000." 
and  insert  ■$1,925,000,000,  ". 
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WINDBAGS  OF  CHANGE 


HON.  BILL  McCOLLUM 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  20.  1988 

Mr.  McCOLLUM.  Mr.  Speaker,  while  many 
Americans  are  singing  praise  for  the  new  glas- 
nost,  or  openness,  policy  of  the  Soviet  Union, 
most  are  unaware  that  this  new  system  is  not 
as  open  as  it  may  seem.  The  reforms  of  Mik- 
hail Gorbachev,  though  appearing  quite  demo- 
cratic to  the  outside  world,  are  not  so  evident 
to  the  Soviet  people  internally.  Many  are  still 
denied  the  basic  human  nghts  and  religious 
freedoms  that  all  people  are  entitled  to  en)oy 
The  Soviet  Government  is  still  a  highly  closed, 
controlling  influence  over  the  actions  of  its 
people.  Also,  even  as  the  Soviets  begin  their 
pullout  from  their  8-year  war  in  Afghanistan, 
they  still  maintain  a  strongly  undemocratic 
hold  over  many  other  foreign  governments, 
and  support  many  Communist  rebellions 
throughout  the  world. 

With  the  new  rounds  of  arms  limitations 
talks  underway,  and  as  possible  settlements 
of  various  regional  conflicts  near,  we,  the 
American  people,  should  be  cautious  that  our 
interests,  as  well  as  the  liberties  and  freedoms 
of  people  everywhere,  remain  protected  If 
Mikhail  Gorbachev  is  indeed  sincere  in  his 
want  for  openness  and  change,  many  more 
reforms  need  to  be  undertaken.  In  the  June 
16,  1988,  edition  of  the  New  York  Times,  Wil- 
liam Safire  cleariy  outlines  at  least  15  actions 
that  should  be  carried  out  by  the  Soviet  Gov- 
ernment in  the  very  near  future.  I  have  includ- 
ed a  copy  of  this  article  with  this  statement  I 
endorse  these  suggestions,  and  ask  that 
Americans  take  note  of  them  before  allowing 
cor>cessions  to  take  place  at  the  bargaining 
table  in  the  upcoming  months. 

Windbags  of  Change 
(By  William  Safire) 

London.— The  British  press  is  knocked  out 
by  the  'New  Russian  Revolution,"  end  of 
the  cold  war.  winds  of  change— oh.  what  a 
lovely  peace. 

Few  observers  consider  the  roots  of  glas- 
nost.  Ekionomic  realists  in  the  Soviet  Union. 
led  by  the  K.G.B.'s  Yuri  Andropov  in  the 
early  80's,  recognized  Communism's  failure. 
They  put  a  new  clique  in  place  to  overhaul 
the  Soviet  machine  without  losing  control 
of  the  levers  of  political  power. 

Central  to  the  Andropov  plan  was  the  mo- 
bilization of  both  the  intelligentsia  and 
"masses"  against  the  18  million  party  mem- 
bers who  had  been  living  off  the  fat  of  the 
land.  Enter  glasnost— the  "freedom"  to  criti- 
cize only  those  past  and  present  targeted  by 
the  new  elite— which  has  seduced  so  many 
Western  leaders  into  wanting  to  press  fi- 
nancing and  technology  on  the  overhaulers. 

I  don't  want  to  be  the  skunk  at  the  garden 
party.  Here  are  15  suggestions  to  Mr.  Gorba- 
chev for  changes  that  would  begin  to  silence 


the  surly  squares  who  used  to  be  the  ruling 
circles. 

1.  Shut  down  the  East  Bloc  support  net- 
work for  terrorism,  Bulgaria.  East  Germany, 
Hungary  and  Yugoslavia  operate  training 
camps  and  offer  safe  haven  to  Red  Guard 
and  P.L.O.  terrorist:  a  word  from  you  could 
end  that. 

2.  Reconfigure  your  military  forces  from 
offensive  to  defensive.  Soviet  generals  con- 
duct only  offensive  war  games:  NATO  has 
only  defensive  games.  (The  feint-toward- 
Iran  maneuver,  drawing  NATO  troops 
southward,  was  especially  distressing  to  our 
war-gamers.)  Soviet  forces  are  equipped 
with  long  flexible  pipe  to  refuel  vehicles 
rolling  forward;  take  that  kind  of  equipment 
out  of  your  force  structure. 

3.  Publish  a  telephone  directory.  Stop 
treating  the  phone  book  as  a  military  secret, 
and  drop  the  barriers  that  make  it  impossi- 
ble for  your  people  to  dial  the  outside  world. 
In  that  connection. 

4.  Permit  internal  computer  networking. 
Stop  waiting  for  Western  computer  help; 
allow  your  institutes  and  academies  to  hook 
into  each  other.  Use  the  analogy  of  Lenin 
and  electrification,  if  your  less  daring  com- 
rades object  to  the  loss  of  central  control  of 
information. 

5.  Stop  jamming  Radio  Free  Europe.  On 
the  eve  of  the  summit  talks,  you  revoked 
the  visas  of  two  crack  R.F.E.  Sovietologists, 
displaying  your  fear  of  uneuphoric  cover- 
age. Let  the  broadcasters  and  their  signals 
into  the  Soviet  Union;  if  you  must  jam.  jam 
the  innocuous  Voice  of  America. 

6.  Tear  down  the  Berlin  Wall,  and  order 
border  guards  to  stop  killing  people  who  try 
to  cross  the  Iron  Curtain.  As  long  as  you 
treat  your  inhabitants  as  prisoners,  no  fun- 
damental change  in  the  perception  of  the 
Soviet  Union  as  the  home  of  the  gulag  is 
possible.  And  in  that  connection. 

7.  Stop  encouraging  anti-Semitism  in  the 
guise  of  free  speech  or  religious  liberty.  Or- 
ganizations like  Pamyat  and  pet  church 
leaders  have  found  it  easy  to  spread  anti- 
Jewish  hatred  under  glasnost.  Your  record 
on  emigration  is  not  nearly  as  good  as 
Brezhnev's;  drop  your  new  requirement  of  a 
family  connection  abroad  and  let  the  refuse- 
niks— all  of  them— go. 

8.  Cancel  your  agreement  to  rent  Fidel 
Castro's  army  to  prop  up  a  regime  in  Ang- 
lola;  instead,  you  have  increased  those 
40,000  mercenaries  by  15  percent  in  recent 
months.  And  while  you're  in  Africa. 

9  Order  your  2.000  advisers  in  Ethiopia  to 
persuade  General  Mengistu  to  stop  practic- 
ing genocide-by-starvation  on  his  own 
people. 

10.  Permit  Natan  Sharansky's  book,  "Fear 
No  Evil.  "  to  be  published  in  the  Soviet 
Union,  which  would  be  more  relevant  than 
the  publication  of  Pasternak:  then  publish 
your  own  accurate  figures  on  your  defense 
budget,  troop  strength  and  the  reality  of 
your  current  deficit. 

11.  Stop  using  the  U.N.  as  a  staging  area 
for  K.G.B.  spying  in  the  U.S..  and  quit  using 
your  Mount  Alto  location  in  Washington  as 
a  huge,  intrusive  listening  station, 

12.  Permit  an  opposition  party:  without  it, 
all  talk  of  secret  ballots  and  competing  can- 
didates IS  meaningless. 


13.  While  you're  rewriting  history,  tell  the 
truth  about  Felix  Dzerzhinsky.  the  first 
secret  police  chief,  whose  reputation  your 
K.G.B.  supporters  insist  you  protect. 

14.  Pledge  to  refrain  from  rolling  in  your 
tanks  if  coming  uprisings  get  out  of  hand  in 
Rumania  and  Poland. 

15.  Follow  up  your  syndication  of  Gary 
Hart's  new  column  in  Moscow  News  with 
fearless  publication  of  pundits  like  William 
F.  Buckley,  Jeane  Kirkpatrick  and  Pat  Bu- 
chanan. For  openers,  run  today's  Essay. 


TRIBUTE  TO  SANDRA  FELDMAN 


HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  20.  1988 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  honor  an  extraordinary  woman,  Sandra 
Feldman,  president  of  the  United  Federation 
of  Teachers.  Sandra  has  dedicated  her  adult 
life  to  education,  and  I  have  met  few  people 
with  the  stamina  and  vigor  she  possesses. 
She  IS  an  exemplary  educator  and  a  vocal  ad- 
vocate for  American  workers. 

The  story  of  Sandra  Feldman  is  a  special 
one,  and  I  would  like  to  share  it  with  my  col- 
leagues. 

She  was  born  in  New  York  City  in  1939  and 
educated  in  the  public  school  system.  This 
outstanding  woman  earned  a  master's  degree 
in  English  literature  from  New  York  University, 
and  has  been  a  committed  civil  rights  activist. 
In  1966,  she  joined  the  United  Federation  of 
Teachers  staff  as  a  field  representative. 

With  the  UFT  she  had  held  numerous  im- 
portant positions,  culminating  with  her  ascen- 
sion to  the  presidency  of  the  union  in  1986. 
Sandra  is  the  third  president  of  the  93,000- 
member  UFT  since  it  was  founded  in  1960, 
and  the  first  woman  to  hold  to  office.  Yet,  de- 
spite the  many  pressures  and  responsibilities 
of  that  Important  office,  Sandy  somehow  finds 
the  time  and  energy  to  serve  as  vice  president 
of  the  New  York  State  AFL-CIO,  and  vice 
president  of  the  New  York  City  Central  Labor 
Council. 

Mr.  Speaker,  Sandra  Feldman's  reputation 
as  an  education  authority  is  unsurpassed. 
Over  the  years  she  has  been  appointed  by 
President  Carter,  former  New  York  Governor 
Hugh  Carey,  New  York  Governor  Mario 
Cuomo,  and  New  York  City  Mayor  Edward 
Koch  to  an  array  of  educational  commissions 
and  panels.  She  is  also  a  member  of  numer- 
ous community  and  civic  organizations,  and 
has  been  a  delegate  to  the  Democratic  Party 
conventions. 

For  her  unrivalved  leadership  and  vision, 
Sandy  will  be  honored  at  a  testimonial  dinner 
on  June  22,  1988,  in  New  York  City.  At  that 
special  event  she  will  receive  the  Eugene  V. 
Debs  Award  for  her  outstanding  contributions 
to  her  fellow  trade  unionists  and  community. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  congratulating  Sandra  Feldman  for  receiv- 
ing this  special  honor  and  wishing  her  many 
more  years  of  good  health  and  continued  suc- 
cess. 


EXTENSIONS  OF  REMARKS 

MALOTT  SPEAKS  OUT  FOR  FREE 
TRADE  AGREEMENT 


TRIBUTE  TO  THE  MEMBERS  OF 
THE  SECOND  AIR  DIVISION 
WHO  SERVED  DURING  WORLD 
WAR  II 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  20,  1988 

Mr.  LANTOS.  Mr.  Speaker,  this  week,  the 
Second  Air  Division  Association  (World  War  II) 
will  hold  its  41st  annual  convention  in  Colora- 
do Springs.  CO.  The  neariy  7,000  members  of 
the  association  are  men  and  women  who 
served  in  the  14  bomber  groups  and  the  five 
fighter  groups  of  the  2d  Air  Division  and  were 
stationed  in  England  during  Worid  War  II. 

Mr.  Speaker,  it  is  appropriate  on  this  occa- 
sion to  pay  tribute  to  these  men  and  women 
who  made  great  sacrifices  for  the  defense  of 
our  country  and  the  defense  of  the  free  world 
during  those  difficult  times  between  1943  to 
1945.  Some  6,528  of  their  comrades  were 
killed  in  action  during  Worid  War  II. 

Many  of  the  officers,  men  and  women  of 
this  division  were  honored  for  their  bravery  in 
serving  our  country.  Among  those  who  re- 
ceived the  Medal  of  Honor  for  action  while 
with  the  2d  Air  Division  were  Brig.  Gen. 
Edward  J.  Timberlake,  Jr.,  and  Brig.  Gen.  Wil- 
liam E.  Kepner.  American  actor  Jimmy  Stewart 
served  in  the  445th  Bomber  Group  of  the  2d 
Air  Division  and  was  awarded  the  Distin- 
guished Flying  Cross  and  other  flying  awards 
in  recognition  of  his  service.  Many,  many 
others  served  in  this  Division  with  great  dis- 
tinction and  valor. 

As  a  living  memorial  to  those  who  served 
and  those  who  gave  their  lives  from  the  2d  Air 
Division,  the  association  maintains  a  room  in 
the  City  Library  of  Nonwich,  England.  The 
room  contains  American  books,  periodicals, 
and  audiovisual  equipment  for  use  by  local 
schools.  This  memorial  is  not  only  a  tribute  to 
those  who  served  and  sacrificed,  it  also  con- 
tributes to  the  good  relations  between  the 
American  and  British  people.  The  association 
deserved  our  praise  for  its  support  of  this 
worthy  cause. 

Mr.  Speaker,  as  the  men  and  women  who 
served  in  the  2d  Air  Division  meet  this  week  in 
Colorado  Springs,  it  is  most  appropriate  that 
we  here  in  the  Congress  pay  tribute  to  them 
for  their  service  to  our  Nation  and  to  free  men 
everywhere  and  commend  them  for  their  con- 
tinuing contribution  to  friendly  relations  with 
our  democratic  ally  Great  Britain. 
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HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  20,  1988 

Mr.  PORTER.  Mr.  Speaker,  I  submit  for  the 
Record  an  article  by  Robert  H.  Malott  which 
recently  appeared  in  the  Chicago  Tribune  re- 
garding the  United  States-Canada  Free  Trade 
Agreement.  Bob  Malott  is  a  good  friend  and 
chairman  and  chief  executive  officer  of  the 
Chicago-based  FMC  Corp.  His  article  correctly 
and  persuasively  explains  why  the  FTA  Is  so 
important  to  the  United  States,  Canada,  and 
the  future  of  tree  and  fair  international  trade.  I 
applaud  Bob  Malott  for  so  eloquently  support- 
ing the  FTA,  and  I  commend  his  article  to  my 
colleagues'  attention: 
[From  the  Chicago  Tribune.  June  10.  19881 

A  Trade  Pact  We'd  Be  Pools  To  Reject 
(By  Robert  H.  Malott) 

The  fate  of  what  may  well  be  this  decade's 
most  important  piece  of  trade  legislation 
probably  will  be  decided  in  the  next  few 
weeks.  I  am  not  referring  to  the  omnibus 
trade  bill.  In  my  opinion,  the  most  serious 
threat  to  U.S.  competitiveness  and  prosperi- 
ty posed  by  that  bill's  demise  is  the  threat 
that  Congress,  piqued  by  President  Rea- 
gan's veto,  will  scuttle  the  U.S. -Canadian 
free  trade  agreement. 

As  a  rule,  politicians  must  scramble  to 
catch  up  with  economic  reality.  What  makes 
the  U.S. -Canadian  trade  agreement  so  re- 
markable is  the  willingness  of  U.S.  and  Ca- 
nadian leaders  not  only  to  accept  economic 
reality— the  growing  interdependence  of  the 
U.S.  and  Canadian  markets— but  to  spur 
economic  change  by  actively  removing  ob- 
stacles to  a  unified  market. 

Canada  is  by  far  the  United  States'  largest 
trading  partner.  More  than  a  fifth  of  U.S. 
exports  go  to  Canada— as  much  as  the  value 
of  our  exports  to  all  12  members  of  the  Eu- 
ropean Economic  Community  and  more 
than  twice  the  value  of  our  exports  to 
Japan.  Canada  is  also  the  United  States' 
fastest-growing  major  market.  From  1982  to 
1986,  when  U.S.  overseas  sales  grew  by  less 
than  2  percent  sales  to  Canada  grew  4  per- 
cent; in  1987,  they  grew  another  7  percent. 
Today  an  estimated  2  million  American  jobs 
depend  on  exports  to  Canada. 

Trade  with  the  United  States  looms  even 
larger  in  Canada's  economy.  In  1987.  more 
than  three-quarters  of  Canada's  exports 
went  to  the  U.S.  and  one  in  five  Canadian 
jobs  now  depends  on  this  trade. 

Contrary  to  the  conventional  wisdom 
about  trade  negotiations,  the  U.S. -Canadian 
trade  agreement  did  not  produce  a  winner 
and  a  loser.  By  eliminating  most  tariffs, 
trade  restraints  and  investment  controls  on 
business  conducted  between  the  United 
States  and  Canada,  the  trade  agreement 
confers  enormous  economic  benefits  on 
both  countries. 

Canada's  incentive  for  embracing  free 
trade  is  greater  access  to  a  market  10  times 
the  size  of  its  own.  The  Canadian  Interna- 
tional Trade  Administration  estimates  that 
Canada's  gross  national  product  would  rise  2 
percent  to  5  percent  as  a  result  of  the  agree- 
ment. 

While  the  proportional  impact  on  the  U.S. 
economy  would  be  smaller— estimated  at 
about  0.3  percent  of  the  United  States 
(much  larger)  GNP— it  would  still  be  signifi- 
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cant.  The  Department  of  Commerce  esti- 
mates that  the  agreement  will  lead  to  the 
creation  of  about  14.000  American  manufac- 
turing jobs.  Other  economists  have  put  the 
figure  much  higher. 

Moreover,  because  Canada's  tariffs  are  on 
average  twice  as  high  as  ours,  the  competi- 
tive position  of  U.S.  products  will  be 
strengthened. 

The  new  agreement  also  resolves  some 
longstanding  U.S.  trade  grievances.  It  eases 
Canadian  government  restrictions  on  U.S. 
investment  in  Canada,  and  assures  U.S. 
access  to  Canadian  energy,  at  the  prices 
paid  by  Canadians— prohibiting  a  return  to 
the  discriminatory  two-tiered  pricing  system 
Canada  established  in  the  1970s.  The  agree- 
ment also  liberalizes  trade  in  services,  in- 
cluding financial  services,  and  closes  loop- 
holes in  the  U.S. -Canadian  "auto  pact.  " 
These  so-called  concessions— in  fact,  they 
will  benefit  both  countries— signal  Canada's 
retreat  from  economic  nationalism. 

Of  course,  the  agreement  is  neither  per- 
fect nor  complete.  A  few  politically  powerful 
industries  remain  protected  (Canadian  beer 
producers  and  U.S.  merchant  shippers,  for 
example),  and  some  important  issues  remain 
unresolved,  among  them  agricultural  subsi- 
dies and  Canada's  astonishingly  inadequate 
protection  of  intellectual  property  rights. 
Yet  the  U.S. -Canadian  trade  agreement  is  a 
giant  step  forward  when  our  political  lead- 
ers are  under  great  pressure  to  retreat  into 
protectionism. 

By  restoring  the  momentum  of  trade  lib- 
eralization, the  U.S. -Canadian  trade  agree- 
ment would  breathe  new  life  into  the  multi- 
lateral GATT  negotiations— and  set  a  prece- 
dent for  dealing  with  such  vexing  issues  as 
trade  in  services.  The  new  competitive  ad- 
vantages enjoyed  by  U.S.  and  Canadian 
businesses  would  give  our  other  trading 
partners,  especially  the  Pacific  Rim  coun- 
tries, an  incentive  to  remove  their  own  trade 
barriers.  And  a  U.S. -Canadian  free  trade 
agreement  would  strengthen  the  hands  of 
North  American  trade  negotiators  as  they 
seek  better  access  to  the  unified  market 
that  should  emerge  in  Europe  by  1992. 

If  the  benefits  of  enacting  the  agreement 
are  great,  the  risks  of  failing  to  enact  it  are 
greater.  If  Congress  balks  at  an  agreement 
this  advantageous  to  the  United  States, 
trading  partners  will  question  our  willing- 
ness and  ability  to  negotiate  seriously.  Can- 
ada's current  political  consensus  in  favor  of 
stronger  economic  relations  with  the  United 
States  could  shatter,  encouraging  a  resur- 
gence of  the  anti-American  rhetoric  and 
policies  that  embittered  relations  in  the 
'70s.  And  within  the  United  States,  special 
interest  groups  now  lobbying  to  duck  the 
competitive  challenge  and  erect  new  trade 
barriers  would  emerge  victorious— possibly 
for  years  to  come. 


A  TRIBUTE  TO  TAMMY 
HITCHCOCK 


HON.  JIM  COURTER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  20,  1988 

Mr.  COURTER.  Mr.  Speaker.  I  nse  today  to 
honor  my  constituent.  Ms.  Tammy  Hitchcock, 
of  Pittstown,  NJ. 

Tammy  Hitchcock  is  a  skydiver,  which  cer- 
tainly takes  a  great  deal  of  courage  and  deter- 
mination.   But   what   makes   her   accomplish- 
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THIRTIETH  ANNIVERSARY  OF     HOUSE     CONCURRENT     RESOLU- 
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debate  on  this  subject  in  the  Senate.  The 
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ments  even  more  significant  is  that  Tammy 
has  multiple  sclerosis,  a  disease  that  short  cir- 
cuits the  central  nervous  system  and  reduces 
stamina  and  coordination.  Despite  her  disabil- 
ity, Tammy  spends  almost  every  weekend 
skydiving,  using  equipment  modified  to  com- 
pensate for  balance  problems,  visual  distor- 
tion, and  faulty  depth  perception. 

Ever  since  Tammy  learned  she  has  multiple 
sclerosis,  she  has  been  resolved  to  continue 
leading  an  active  and  productive  life.  Her  spirit 
has  earned  her  a  place  in  the  National  Multi- 
ple Sclerosis  Society's  new  "Profiles  in  Cour- 
age" public  service  advertising  campaign  This 
campaign  is  designed  to  educate  the  public 
alX)ut  the  personal  achievements  that  can  be 
accomplished  by  persons  with  disabilities.  The 
Society  deserves  commendation  for  its  dedi- 
cation to  aiding  the  more  than  250,000  Amen- 
cans  who  suffer  from  multiple  sclerosis.  The 
society's  funding  enables  hospitals  and  uni- 
versities to  continue  important  research  in  vi- 
rology, genetics,  and  immunology  m  order  to 
find  a  cure  for  this  cnppling  disease 

All  too  often,  people  allow  obstacles  to 
stand  in  their  way  of  achieving  their  goals 
Through  the  National  Multiple  Sclerosis  Soci- 
ety's "Profiles  in  Courage"  campaign.  Tammy 
is  serving  as  an  inspiration  to  us  all. 


ROGER  MORRIS.  ELECTED  TO 
NCIV  NATIONAL  BOARD 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  20,  1988 

Mr.  RICHARDSON.  Mr,  Speaker,  I  bnng  to 
the  attention  of  my  colleagues  Mr  Roger 
Morris  who  was  recently  elected  as  a  repre- 
sentative to  the  national  board  of  the  National 
Council  for  International  Visitors  [NCIV].  NCIV 
is  a  network  of  103  community  organizations 
across  the  country  that  have  served  interna- 
tional visitors  for  over  25  years.  I  would  like  to 
take  this  opportunity  to  congratulate  Roger  for 
receiving  the  honor  of  serving  on  the  NCIV 
national  board. 
Roger  Morris  Elected  to  NCIV  .•J\tional 
Board 

Sante  Pe  author,  writer  and  foreign  af- 
fairs analyst  Roger  Morris  has  been  elected 
to  the  board  of  the  National  Council  for 
International  Visitors  (NCIV)  in  Washing- 
ton, D.C.  He  will  take  office  Friday.  May  13, 
following  NCIV's  quarterly  board  meeting 
at  Meridian  House  International  in  Wash- 
ington. 

One  of  the  nation's  major  international 
educational  and  cultural  exchange  organiza- 
tions, NCIV  provides  a  network  of  volunteer 
community  support  through  approximately 
140  community  and  academic  affiliates 
throughout  the  country  to  assist  interna- 
tional visitors  to  the  United  States.  The 
council's  affiliates  serve  more  than  20.000 
foreign  visitors  annually.  NCIV  seeks  to  pro- 
mote mutual  understanding  and  respect  be- 
tween the  U.S.  and  other  nations  through 
international  educational  and  cultural  ex- 
chsmge. 

Morris  also  has  worked  in  the  State  De- 
partment and  White  House  and  on  the  Na- 
tional Security  Council.  He  was  legislative 
assistant  to  Senator  Walter  Mondale  and  di- 
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rector  of  policy  studies  at  the  Carnegie  En- 
dowment. 

As  an  NCIV  board  member,  Morris  will 
help  set  the  council's  policies  and  goals,  ap- 
prove its  budget  and  obtain  funding. 

More  than  5.000  of  the  yearly  visitors 
aided  by  NCIV  and  its  affiliates  are  high- 
level  foreign  guests  of  the  International  Vis- 
itor program  of  the  U.S.  Information 
Agency  (USIA).  Among  former  USIA  visi- 
tors are  almost  100  current  and  former 
heads  of  state,  more  than  600  cabinet  minis- 
ters, and  nine  current  ambassadors  to  the 
U.S.  This  includes  President  Daniel  T.  Arap 
Moi  of  Kenya,  President  Raul  Alfonsin  of 
Argentina.  Prime  Minister  Mahatir  Bin  Mo- 
hamed  of  Malaysia.  Prime  Minister  Marga- 
ret Thatcher  of  the  United  Kingdom  and 
former  President  Anwar  Sadat  of  Egypt. 

NCIV  also  serves  more  than  16.000  train- 
ees a  year  from  about  70  developing  coun- 
tries in  Africa.  Asia  and  the  Pacific.  Latin 
America  and  the  Caribbean  and  the  Near 
East  who  come  to  the  U.S.  as  part  of  pro- 
grams of  the  Agency  for  International  De- 
velopment (AID I.  the  U.S.  foreign  economic 
and  humanitarian  assistance  agency. 

In  addition.  NCIV  affiliates  assist  thou- 
sands of  other  visitors  who  come  to  the  U.S. 
each  year  as  guests  of  state  and  local  gov- 
ernments, corporations,  schools  and  medical 
and  research  centers,  as  well  as  foreign  ex- 
change students. 

All  of  thi.s  amounts  to  more  than  800,000 
volunteers  in  over  100  cities  and  towns 
across  the  U.S.  who  share  their  time,  fami- 
lies, homes,  professions  and  thoughts  with 
visitors  from  all  over  the  world,  giving  them 
a  firsthand,  unadulterated  experience  with 
life  in  America  normally  unavailable  to 
those  in  the  country  for  only  a  short  time. 
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of  securities  issued  or  guaranteed  by  the  U.S. 
Government,  which  combines  maximum  yields 
with  minimum  nsk. 

Last  year  the  Treasury  issued  proposed  and 
temporary  regulations  under  IRC  section 
817(h)  which  would  effectively  prohibit,  for  the 
first  time,  the  use  of  such  a  funding  mecha- 
nism. The  Treasury  is  attempting  to  require  di- 
versification, but  they  did  not  consider  the  fact 
that  each  agency  is  a  distinct  issuer,  that  Gov- 
ernment secunties  are  demonstrably  different 
from  one  another,  and  that  these  regulations 
actually  hinder  the  Government's  ability  to 
obtain  financing. 

I  hope  my  colleagues  will  join  me  by  co- 
sponsoring  this  revenue-neutral  legislation. 


June  20,  1988 
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REPEAL  OF  THE  SECTION  817 
PROPOSED  REGULATIONS 


HON.  HAL  DAUB 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  20,  1988 

Mr  DAUB.  Mr.  Speaker,  today  I  am  pleased 
to  introduce  a  bill  which  will  repeal  the  pro- 
posed and  temporary  regulations  under  sec- 
tion 817(h)  of  the  Internal  Revenue  Code. 
Under  those  regulations,  the  Treasury  Depart- 
ment would  prohibit,  for  the  first  time,  the  use 
of  a  Government  securities  account  to  fund 
variable  annuity  and  vanable  life  insurance 
contracts. 

On  March  29,  1988,  17  members  of  my 
committee.  Ways  and  Means,  joined  me  in 
sending  a  letter  to  the  Treasury  Secretary 
asking  that  the  proposed  regulations  be 
amended  so  that  Government  issued  and 
guaranteed  securities  offered  by  independent 
agencies  would  be  treated  as  separate  issuers 
for  purposes  of  the  diversification  test. 

Many  life  insurance  companies  issue  vari- 
able insurance  contracts.  These  contracts  use 
as  their  funding  vehicle  a  series  of  mutual 
funds  which  are  registered  and  regulated 
under  the  Investment  Company  Act  of  1940, 
as  well  as  several  sections  of  the  Internal 
Revenue  Code. 

Congress  has  consistently  sought  to  en- 
courage the  purchase  and  use  of  variable  an- 
nuity and  life  insurance  contracts  to  provide 
individual  retirement  security  and  estate  pro- 
tection. The  optimal  funding  vehicle  is  a  pool 


ISSUE  OF  GAMBLING  ON  RESER- 
VATIONS NEEDS  RESOLUTION 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  20,  1988 

Mr.  MILLER  of  California.  Mr.  Speaker,  I 
have  long  been  concerned  about  the  increase 
in  high  stakes  gaming  operations  on  Indian 
reservations.  Many  of  these  operations  are 
operated  by  non-Indian  management  and  for 
the  most  part,  the  games  themselves  are  pa- 
tronized by  non-Indians. 

These  games,  in  my  view,  are  clearly  a 
mixed  blessing  for  the  tribes.  On  the  one 
hand,  properly  managed  and  controlled 
games  offer  the  potential  for  much-needed 
revenues  for  the  tribes.  On  the  other  hand, 
many  of  these  operations  tend  to  be  a  magnet 
for  trouble— for  criminal  involvement,  for  un- 
scrupulous persons  to  skim  money  from  the 
Indians,  and  for  other  illegal  activities. 

One  year  ago,  the  attorney  general  for  the 
State  of  California  sent  his  annual  report  on 
organized  chme  to  the  California  Legislature. 
He  covered  a  number  of  topics,  including 
high-stakes  bingo  on  Indian  reservations.  That 
report  stated: 

Managing  high-stakes  bingo  operations  on 
Indian  reservations  generates  huge  profits 
and  easy  opportunities  for  money  launder- 
ing, skimming,  and  illicit  gambling.  More- 
over, the  games  are  not  subject  to  local  or 
state  regulation  and  cannot  be  effectively 
monitored.  Consequently,  such  operations 
are  attracting  organized  crime. 

Nothing  has  happened  since  the  attorney 
general  prepared  the  report  to  change  the  sit- 
uation. And,  what  is  true  for  the  high-stakes 
bingo  IS  equally  true  for  other  forms  of  gam- 
bling— perhaps  even  more  so  for  horse  and 
dog  racing.  Clearly,  we  have  a  serious  situa- 
tion on  our  hands— and  one  that  will  become 
more  serious  unless  we  take  steps  to  ensure 
proper  protection  and  regulation. 

Both  the  House  and  the  Senate  are  pres- 
ently attempting  to  develop  legislation  dealing 
with  gambling  activities  on  Indian  reservations. 
We  must  enact  legislation  this  Congress  to 
regulate  gaming  on  reservations.  I  am  very 
concerned  that  gaming  operations  are  outside 
the  reach  of  State  regulation.  Without  strict 
controls,  such  operations  could,  as  the  Califor- 
nia attorney  general  noted,  attract  organized 
crime. 


HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  15,  1988 

Mr.  ACKERMAN.  Mr.  Speaker,  June  16, 
1 988,  marks  the  30th  anniversary  of  the  tragic 
execution  of  Hungarian  Prime  Minister  Imre 
Nagy,  Gen.  Pal  Malater,  Miklos  Gimes,  and 
many  others  who  played  pivotal  roles  in  the 
1956  Hungarian  revolution.  By  commemorat- 
ing this  event,  Americans  reaffirm  their  com- 
mitment to  freedom  and  justice  and  recognize 
their  long-held  feelings  of  sympathy  with  the 
Hungarian  people. 

Within  this  context,  reference  to  history  is 
useful  in  order  to  appreciate  our  linkage. 
Amencans  reacted  bitterly  when  the  1848 
Hungarian  revolution  had  been  crushed  by 
Austria  with  the  assistance  of  the  Russian 
Czar.  President  Zachary  Taylor  had  issued 
special  instructions  to  American  diplomat  A. 
Dudley  Mann  to  deliver  a  message  of  Ameri- 
can recognition  of  the  revolutionary  govern- 
ment. The  revolution  was  crushed,  however, 
before  the  statement  could  be  communicated. 

The  Hungarian  revolution  of  1956  stirred  the 
American  people  much  the  same  as  they  had 
been  affected  in  1848.  President  Dwight  Ei- 
senhower appealed  to  the  Soviets  to  withdraw 
from  Hungary  "in  the  name  of  humanity  and  in 
the  cause  of  peace."  Deterred  by  the  specter 
of  thermonuclear  war  which  could  have  result- 
ed from  direct  military  intervention,  the  United 
States  felt  compelled  to  acquiesce  to  the 
Soviet  military  conquest. 

However,  the  American  people  have  been 
inspired  by  the  Hungarian  quest  for  freedom, 
and  by  the  knowledge  that  the  human  spirit 
will  ultimately  triumph  over  totalitarianism. 

Over  2,000  Hungarians  were  executed  for 
their  roles  in  the  1956  revolution.  Unfortunate- 
ly, many  of  the  bodies  were  buried  in  mass 
graves  and  have  never  been  returned  to  the 
families. 

In  view  of  this,  I  appeal  to  the  government 
of  Prime  Minister  Karoly  Grosz  to  adhere  to 
the  principles  of  human  rights  as  embodied  in 
the  Helsinki  Final  Act  by  fulfilling  the  repeated 
requests  of  family  members  for  the  identifica- 
tion of  gravesites  and  the  recovery  of  the 
bodies  for  proper  interment  of  their  executed 
relatives. 

President  Ronald  Reagan  and  congression- 
al leaders  have  previously  appealed  to  the 
Hungarian  Government  to  effect  a  proper 
burial  for  these  victims.  Unfortunately,  there 
has  been  no  positive  response.  Ironically, 
Hungary  has  traditionally  been  viewed  as  one 
of  the  more  reasonable  Soviet  bloc  countries. 
Moreover,  recent  changes  in  the  Hungarian 
Government  appear  to  be  harbingers  of  pro- 
gressive economic  and  political  changes. 

In  view  of  the  new  spirit  of  glasnost  which  is 
permeating  the  Soviet  Union  and  Eastern 
Europe,  I  sincerely  hope  that  the  Hungarian 
Government  will  repond  to  our  appeal  which  is 
grounded  in  humanitarian  concerns. 


EXTENSIONS  OF  REMARKS 

HOUSE  CONCURRENT  RESOLU- 
TION 310  TO  PROTECT  THE 
HUMAN  RIGHTS  OF  THE 
BAHAT  MINORITY  IN  IRAN 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  20,  1988 

Mr.  LANTOS.  Mr.  Speaker,  I  have  joined  a 
number  of  my  distinguished  colleagues  in  con- 
sponsoring  House  Concurrent  Resolution  310 
which  expresses  our  continued  concern  and 
support  for  the  persecuted  Iranian  Baha'i 
community.  This  resolution  is  an  important 
step  in  calling  attention  to  the  human  rights 
violations  against  the  Baha'is  to  ensure  the 
survival  of  this  religious  minority. 

In  the  last  7  years,  thousands  of  Baha'is 
have  lost  their  homes,  tens  of  thousands  have 
been  forced  to  flee  their  country,  thousands  of 
others  have  been  arrested,  imprisoned,  tor- 
tured and  suffer  pervasive  economic  and 
social  pressures  and  deprivation  of  the  most 
fundamental  human  rights.  The  Baha'is  reli- 
gious organizations  have  been  declared  illegal 
by  the  Iranian  Government  and  participation  in 
them  IS  a  criminal  act. 

Although  there  has  been  a  modest  improve- 
ment in  treatment  of  the  Baha'is  by  the  Irani- 
an authorities,  there  is  still  a  long  way  to  go 
until  the  human  and  religious  nghts  of  these 
people  are  fully  respected  and  recognized. 
Our  resolution  310  calls  on  the  United  Nations 
and  its  agencies,  foreign  governments,  and 
the  President  of  the  United  States  to  continue 
to  observe  and  report  on  developments  af- 
fecting the  Baha'i  minority  in  Iran  and  to 
ensure  that  freedom  of  thought,  conscience 
and  religion,  education,  and  equal  protection 
of  the  law  are  upheld. 

Mr.  Speaker,  we  must  continue  to  condemn 
such  injustices  as  those  occurring  against  the 
Baha'is  in  Iran.  I  urge  my  colleagues  to  |0in  us 
in  cosponsoring  and  supporting  this  resolution 
urging  the  Iranian  Government  to  end  the  sen- 
ous  and  extensive  violations  of  the  human 
nghts  of  the  Baha'i  civilians  of  Iran. 


BASE  CLOSING:  THE  HOUSE 
DESERVES  A  VOTE 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  20,  1988 

Mr.  PORTER.  Mr.  Speaker,  in  Apnl,  as  the 
House  prepared  to  consider  this  year's  DOD 
authorization,  the  Rules  Committee  blocked 
Dick  Armey  from  offering  his  base  closing 
amendment.  It  was  agreed  that  three  House 
committees  would  get  a  chance  to  mark  up 
their  own  versions  of  the  bill.  At  the  same 
time,  a  free  standing  vote  on  the  bill  close  to 
June  1  was  promised  in  order  for  the  House 
to  weigh  in  before  the  DOD  conference  was 
completed. 

Well,  Mr.  Speaker,  it  is  now  June  20,  and 
the  bill  is  nowhere  to  be  found  on  the  sched- 
ule. Our  DOD  conferees,  armed  only  with  a 
motion  to  instruct,  negotiate  with  Senate 
counterparts  who  had  almost  2  full  days  of 
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debate  on  this  subject  in  the  Senate.  The 
completion  of  the  DOD  conference  threatens 
to  make  any  future  House  vote  moot. 

The  Senate's  base  closing  provision  con- 
tains some  important  improvements  on  both 
the  original  bill  and  the  version  marked  up  by 
the  Armed  Services  Committee,  including  staff 
requirements,  composition  of  commission 
members  and  consideration  of  overseas 
bases. 

This  issue  is  too  important  for  the  Members 
of  the  House  to  be  denied  a  tree  standing 
vote.  The  leadership  must  live  up  to  its  prom- 
ise and  put  the  Armey  base  closing  bill  on  the 
floor. 


IN  SUPPORT  OF  SOVIET  JEWRY 


HON.  ALAN  WHEAT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  20,  1988 

Mr.  WHEAT.  Mr.  Speaker,  I  nse  today  to 
bnng  to  the  attention  of  my  colleagues  action 
taken  this  year  by  Missouri  State  Senator 
Harry  Wiggins  and  the  Missoun  State  Legisla- 
ture in  support  of  Soviet  Jewry. 

On  April  30  this  year,  the  Missouri  House  of 
Representatives  gave  final  approval  to  Senate 
Concurrent  Resolution  No.  15,  a  bill  intro- 
duced by  Senator  Wiggins  of  Kansas  City  ex- 
pressing strong  and  unequivocal  support  to 
the  cause  of  Soviet  Jewry. 

Last  December,  over  1,000  people  from 
Missoun  made  the  long  tnp  to  Washington, 
DC,  to  rally  on  the  ellipse  and  march  for  free- 
dom for  Soviet  Jews.  Passage  of  this  bill  al- 
lowed the  Missouri  State  Legislature  to  )0in 
with  those  Missourians  in  calling  upon  the 
Soviet  Union  to  uphold  their  commitments  to 
vanous  human  nghts  treaties  and  allow  free- 
dom of  emigration  for  Soviet  Jews  who  wish 
to  leave  the  Soviet  Union. 

Senator  Wiggins  is  to  be  commended  for 
his  efforts  to  bnng  passage  of  this  bill  to  frui- 
tion, and  I  ask  permission  that  the  text  of 
Senate  Concurrent  Resolution  No.  1J  be  in- 
serted into  the  Congressional  Record. 
Concurrent  Resolutions 

Senators  Wiggins  and  Goode  offered  the 
following  concurrent  resolution,  which  was 
referred  to  the  Committee  on  Rules,  Joint 
Rules  and  Resolutions: 

Senate  Concurrent  Resolution  No.  15 

Whereas,  the  members  of  the  Missouri 
Senate  and  the  Missouri  House  have 
learned  that  throughout  the  United  States 
and  Missouri  the  American  Jewish  Commu- 
nity has  organized  committees  through  the 
Jewish  Federations  and  their  affiliated  com- 
munity relations  agencies  in  defense  and 
support  of  freedom  for  Jewish  citizens  living 
within  the  Soviet  Union  who  wish  to  leave 
by  emigrating  to  the  United  Stales  or  to 
Israel:  and 

Whereas,  officials  of  the  Soviet  Union  ar- 
bitrarily and  unreasonably  refuse  the  appli- 
cations of  said  Jewish  citizens  for  passports 
to  emigrate  or  even  to  visit  relatives  in  the 
United  States  and  elsewhere:  and 

Whereas,  the  prevention  of  Soviet  Jewish 
people  from  practicing  the  traditions  of 
their  faith  and  religious  belief  is  abhorrent 
to  the  cause  of  freedom  and  religious  liberty 
which  are  deeply  held  values  by  the  citizens 
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of  the  State  of  Missouri  and  the  United 
States;  and 

Whereas,  efforts  to  assist  these  Soviet 
Jewish  people  by  their  friends  and  relatives 
in  Missouri  and  the  United  States  are  met 
with  hostility  and  resistance;  and 

Whereas,  on  Sunday.  December  6.  1987. 
over  two  hundred  thousand  people  gathered 
on  the  ellipse  in  Washington.  DC.  in  front 
of  the  Capitol  of  the  United  States  after  a 
peaceful  march  for  a  rally  in  support  of 
freedom  for  Soviet  Jewry  which  included  a 
speech  by  the  Vice  President  of  the  United 
States  and  other  dignitaries,  and  which  was 
attended  by  almost  one  thousand  citizens  of 
the  State  of  Missouri;  and 

Whereas,  the  selective  interpretation  of 
international  human  rights  agreements  to 
which  the  Soviet  Union  is  a  signatory  casts 
doubt  on  the  full  adherence  by  the  Soviet 
Union  to  other  international  covenants  or 
accords  in  the  future:  Now.  therefore,  be  it 

Resolved.  That  the  Legislature  of  the 
State  of  Missouri  calls  upon  the  government 
of  the  Soviet  Union  to  uphold  the  human 
rights  provisions  of  the  Universal  Declara- 
tion of  Human  Rights,  the  International 
Covenant  on  Civil  and  Political  Rights,  and 
the  Helsinki  Accords,  to  which  the  Soviet 
Union  is  a  signatory;  and  be  it  further 

Resolved.  That  this  Legislature  calls  upon 
the  government  of  the  Soviet  Union  to  re- 
store freedom  of  religion  to  the  members  of 
all  faiths,  and  to  observe  the  clause  of  the 
Soviet  Constitution  which  makes  anti-semi- 
tism  a  crime;  and  be  it  further 

Resolved.  That  this  Legislature  calls  upon 
the  United  States  Senators  and  Members  of 
Congress  from  the  State  of  Missouri  to 
jointly  urge  the  government  of  the  United 
States  to  make  a  matter  of  highest  priority 
the  immediate  freeing  of  the  Jewish  citizens 
of  the  Soviet  Union  and  the  ending  of  the 
oppression  of  other  religious  groups. 


EXTENSIONS  OF  REMARKS 

for  Bob.  and  am  proud  to  honor  him  now.  I 
urge  my  colleagues  to  join  me  in  saluting  Bob, 
and  outstanding  member  of  labor,  a  devoted 
family  man,  and  an  exceptional  American. 


TRIBUTE  TO  ROBERT  M. 
CREMEN 


HON.  BENJAMIN  L.  CARDIN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  20.  1988 

Mr.  CARDIN.  Mr.  Speaker,  today  I  would 
like  to  recognize  the  achievements  of  Mr 
Robert  M.  Cremen. 

Mr.  Cremen  retired  on  June  1,  1988.  Bob 
has  been  a  Teamster  for  48  years,  and  for  the 
past  27  has  been  an  officer 

Bob's  career  as  an  officer  began  m  1961 
when  he  became  an  organizer-agent  for  his 
local,  union  No.  311.  He  worked  his  way  up 
the  ranks,  and  when  he  retired  held  the  posi- 
tions of  president  of  the  Maryland  Teamsters 
Joint  Council  No.  62  and  secretary  treasurer/ 
principal  officer  of  local  union  No  311 

Dunng  those  years  Bob  held  many  other 
positions,  including  trustee,  president  of  the 
council,  and  as  a  member  of  the  Rules  and 
Credentials  Committee  at  International  Broth- 
erhood of  Teamsters  Conventions  in  1981  and 
1986. 

In  addition  to  his  professional  achieve- 
ments. Bob  IS  a  family  man  who,  with  his  wife 
Jennie,  raised  two  lovely  children  and  now 
has  four  grandchildren. 

Bob's  friends  will  be  hononng  him  with  a 
testimonial  dinner  on  Saturday.  June  25,  1988 
I  know  that  this  will  be  a  very  happy  occasion 


CHILD  PROTECTION  AND 
OBSCENITY  ENFORCEMENT  ACT 


HON.  JACK  BUECHNER 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  20,  1988 

Mr  BUECHNER.  Mr.  Speaker,  today  I  am 
submitting  to  Congress  for  its  expeditious  con- 
sideration and  enactment  of  MR.  3889,  the 
Child  Protection  and  Obscenity  Enforcement 
Act  The  third  heanng  in  the  House  Judiciary 
Subcommittee  on  Crime  is  underway  today, 
and  hopefully  my  colleagues  will  conclude  in 
full  agreement  that  this  legislation  is  the  most 
effective  way  to  isolate  child  pornography  as  a 
criminal  offense. 

The  Child  Protection  and  Obscenity  En- 
forcement Act  proposes  changes  in  three 
basic  areas  First,  protection  of  children  from 
sexual  exploitation  This  bill  will  amend  the 
Racketeer-Influenced  and  Corrupt  Organiza- 
tions [RICO]  statute  to  include  child  pornogra- 
phy offenses,  thereby  giving  law  enforcement 
officials  better  means  to  go  after  the  child  por- 
nography industry.  It  will  amend  Federal  law  to 
prevent  parents  and  guardians  from  contract- 
ing the  use  of  their  children  in  pornography, 
virtually  a  form  of  child  slavery.  It  will  target 
the  high-technology  aspects  of  pornography, 
making  illegal  the  computerized,  nationwide 
network  that  child  molesters,  and  collectors  of 
child  pornography  have  developed. 

The  second  basic  area  is  obscenity.  Orga- 
nized crime  controls  the  vast  majority  of  the 
multibillion  dollar  obscenity  market.  According 
to  law  enforcement  estimates,  revenues  from 
the  obscenity  industry,  most  of  which  will  go 
into  the  coffers  of  organized  crime,  are  esti- 
mated to  be  betwet.n  $7  and  $10  billion  a 
year  A  set  of  three  "syndicated  buster" 
amendments  will  block  these  illicit  enterprises 
from  taking  advantage  of  inconsistencies  in 
existing  Federal  law. 

The  third  major  area  involves  child  protec- 
tion amendments.  In  the  interest  of  protecting 
those  most  vulnerable  and  impressionable 
members  of  our  society,  our  children,  this  act 
will  prohibit  transmission  of  obscenity  over 
cable  or  subscnption  television.  It  will  provide 
prosecutors  with  a  powerful  weapon  to  attack 
the  so-called  dial-a-porn  business  that  profits 
from  obscenity 

Congress  must  educate  the  public  of  the 
severity  and  tragedy  that  child  pornography 
has  brought  to  this  Nation.  From  child  abuse 
to  cable  porn,  the  vulgarity  and  licentiousness 
of  this  ever-growing  industry  is  a  poison  to  our 
society,  spreading,  infecting,  and  even  killing. 

In  the  United  States,  pornography  Is  the 
third  highest  profit  industry  in  organized  crime 
after  narcotics  and  gambling.  Pornography  is 
invading  the  minds  of  our  Innocent.  It  de- 
values sex  and  defaces  our  communities.  And 
It  destroys  our  Nation 

It  IS  true  that  we  judge  a  nation  by  the  char- 
acter of  its  citizens,  and  even  more  obscene 
than  pornography  are  the  loose  doctrines  that 
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express  that  our  laws  should  be  indifferent  to 
the  evolution  of  the  Nation's  character.  For 
this  Nation  to  allow  moral  degradation  through 
pornography  is  the  most  wanton  of  all.  I  chal- 
lenge this  country  to  make  a  strong  commit- 
ment to  eradicate  child  pornography.  We  must 
stand  opposed  to  this  poison  that  weakens 
our  national  self-esteem  and  threatens  our 
children,  our  neighbors,  and  our  society. 

With  the  support  of  the  American  people,  I 
urge  Congress  to  enact  the  Child  Protection 
and  Obscenity  Enforcement  Act  with  all  due 
speed. 


PERSONAL  EXPLANATION 


HON.  ROBERT  W.  DAVIS 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  20,  1988 
Mr.  DAVIS  of  Michigan.  Mr.  Speaker,  last 
Wednesday,  I  cast  a  vote  in  error;  a  vote  that 
is  diametncally  opposed  to  my  position  and 
my  record  on  funding  for  seniors,  education, 
and  the  unemployed.  Today  it  came  to  my  at- 
tention that  I  inadvertently  voted  in  favor  of 
the  Dannemeyer  amendment  to  cut  $400  mil- 
lion from  the  Labor-HHS  appropnations  bill.  It 
was  my  intention  to  cast  an  emphatic  "no" 
vote. 

In  my  almost  10  years  in  Congress,  I  have 
consistently  opposed  cuts  in  funding  for  the 
vital  domestic  programs  included  in  the  Labor- 
HHS  appropriations  bill.  It  was  my  intention  to 
do  so  again.  Included  in  the  Dannemeyer 
amendment  was  a  $250  million  cut  to  low- 
income  energy  assistance,  a  program  vital  to 
my  Michigan  district.  In  fact,  in  April  I  joined 
202  of  my  colleagues  in  writing  to  Mr.  Natch- 
er,  chairman  of  the  Subcommittee  on  Labor- 
Health  and  Human  Services-Education,  urging 
that  this  critical  program  receive  an  increase 
in  funding. 

I  regret  the  error  and  am  pleased  the 
amendment  failed  overwhelmingly. 


NATIONAL  FLAG  DAY 


HON.  ROMANO  L.  MAZZOLI 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  20,  1988 

Mr.  MAZZOLI.  Mr.  Speaker,  this  past  Tues- 
day our  country  celebrated  Flag  Day,  a  day 
set  aside  to  show  our  phde  and  respect  for 
the  symbol  of  our  Nation. 

While  our  flag  adorns  our  Nation's  schools, 
homes,  and  workplaces  on  a  daily  basis,  it  is 
fitting  we  set  aside  a  day  to  stop  and  reflect 
on  the  true  meaning  of  the  Stars  and  Stripes. 

Our  flag  is  an  outward  tangible  sign  of  the 
inward  commitment  of  generations  of  Ameh- 
can  people  to  uphold  the  freedom  of  the  indi- 
vidual. National  Flag  Day  gives  each  of  us  an 
opportunity  to  renew  our  individual  commit- 
ment to  the  spirit  of  democracy. 
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The  flag  represents  the  work  of  our  Found- 
ing Fathers  and  the  Union  of  these  50  sover- 
eign States.  But  the  true  meaning  of  our  Na- 
tion's flag  lies  in  the  hearts  and  mind  of  all 
American  people. 

At  this  point,  Mr.  Speaker,  I  would  like  to 
insert  in  the  Record,  an  article  from  Louisville 
magazine  on  one  fine  gentleman  from  my 
hometown,  Virgil  Carrithers,  who  devotes  his 
energy  and  time  to  remind  others  of  the 
proper  respect  and  meaning  of  the  Stars  and 
Stripes. 

[Prom  Louisville  magazine,  June  1988] 
Finicky  About  Flag- Waving 

Did  you  know  that  it's  illegal  to  use  the 
U.S.  flag  in  advertisements,  or  that  the  flag 
should  never  be  flown  at  night  without  ap- 
propriate lighting,  or  that  during  a  parade 
you  should  salute  the  flag  with  your  right 
hand  over  your  heart  until  it's  six  feet  away 
from  you  in  either  direction,  or  that  when  a 
president  or  former  president  dies,  flags 
should  be  flown  at  half-staff  for  30  days? 

Chances  are.  if  you've  been  around  Virgil 
Carrithers,  this  is  old  news. 

Carrithers.  91,  is  a  self-proclaimed  "long- 
time working  advocate  for  the  proper  dis- 
play of,  and  respect  for,  our  flag."  Basically, 
that  means  he's  a  public  watchdog,  a  patriot 
who  keeps  tabs  on  how  flags  fly  all  over  the 
city. 

Carrithers  recalls  that  12  years  ago,  he 
"happened  to  notice  some  violations  of  flag 
laws  around  town."  He  wrote  to  the  various 
offenders,  pointing  out  the  problem  and  en- 
closing a  copy  of  national  flag  regulations. 
Since  then,  correcting  violations  of  flag  pro- 
tocol has  become  a  habit  for  Carrithers. 
Today  he  writes  two  or  three  letters  a  week 
to  businesses  and  individuals  who  suffer 
"not  from  a  lack  of  respect,  but  from  a  lack 
of  knowledge  of  how  to  display  the  flag." 

Carrithers'  office  is  full  of  files  of  letters 
to  offenders  nationwide.  In  1978  he  wrote  to 
then-First  Lady  Rosalyn  Carter  after  he  no- 
ticed in  three  different  photographs  that 
she  was  not  saluting  the  flag  during  the 
playing  of  the  national  anthem.  Last  year 
he  complained  to  Lee  lacocca  after  seeing  a 
Chrysler  Plymouth  television  advertisement 
that  included  the  flag. 

The  always-on-guard  patron  has  also  spot- 
ted a  number  of  flag  no-no's  closer  to  home. 
He  repeatedly  wrote  then-Mayor  Havery 
Sloane  in  1978  when  he  noticed  that  the 
flag  on  his  house  in  Old  Louisville  was 
flying  on  the  left  side  of  the  doorway  in- 
stead of  the  appropriate  right.  Just  a  few 
weeks  ago  he  noticed  that  the  U.S.  flag  at 
the  north  end  of  Fourth  Avenue,  near  the 
Gait  House,  was  on  the  same  level  as  the 
state  and  city  flags.  Uh-oh.  He  is  writing 
Mayor  Abramson  to  correct  the  problem. 

Carrithers,  whose  license  plate  reads  US 
FLAG,  is  a  native  Louisvillian  who  has 
plenty  of  time  to  devote  to  Old  Glory  since 
he  retired  from  the  post  office  in  1959  and 
from  State  Farm  Insurance  in  1975.  He  lives 
with  his  wife  Edith  Mae  (they  married  when 
he  was  85)  in  St.  Matthews. 

And  what  advice  does  he  give  to  budding 
yankee  doodles  who  want  to  show  their  pa- 
triotism on  Flag  Day,  coming  up  on  June 
14?  "Display  the  flag  somehow,"  says  Car- 
rithers. "Put  it  on  your  front  porch  or  on 
the  front  of  your  house.  But  display  the 
flag  properly."— Caroline  Aiken 
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ISRAEL  HAPPY  BIRTHDAY 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  20,  1988 

Mr.  DYSON.  Mr.  Speaker.  I  hse  to  congratu- 
late the  State  of  Israel  on  the  occasion  of  her 
40th  birthday.  Since  its  establishment  40 
years  ago,  Israel  has  developed  a  political, 
economic,  and  intellectual  system  that  has 
become  a  model  for  the  world.  I  salute  them 
for  their  efforts  and  their  consistency. 

Beginning  a  nation  "from  scratch"  is  not  an 
easy  task.  This  is  especially  true  when  the 
nation  in  question  is  surrounded  by  hostile 
states.  However,  the  people  of  Israel  have 
worked  together  to  create  the  only  democracy 
in  the  Middle  East.  Israel  has  incorporated 
hundreds  of  thousands  of  Jews  from  around 
the  world,  including  countless  individuals  flee- 
ing less  tolerant  cultures,  into  an  open  society. 

The  United  States  and  Israel  share  common 
goals  of  peace  in  the  Middle  East.  Israel's 
strong  pro-Western  orientation  gives  the 
United  States  one  of  its  few  true  friends  in  the 
world.  There  is  cooperation  between  the  two 
countries  in  a  host  of  defense  and  Intelligence 
areas,  as  well  as  joint  air  and  naval  exercises. 

As  a  Member  of  the  U.S.  Congress.  I  take 
special  pride  in  Israel's  celebration.  The 
United  States  and  Israel  have  shared  a  friend- 
ship dating  back  to  the  first  day  of  Israel's  ex- 
istence. The  United  States  aided  the  fledgling 
State  of  Israel  in  its  formation,  and  immediate- 
ly extended  diplomatic  relations  to  the  new 
state  upon  its  proclamation  of  independence 
on  May  14,  1948.  Our  two  nations  have 
always  been  fast  fnends  and  firm  allies,  work- 
ing together  to  secure  our  common  values. 
Our  relationship  has  been  based  on  a  shared 
democratic  perspective,  one  which  we  can 
send  to  the  rest  of  the  world. 

Mr.  Speaker,  I  hope  that  all  Amencans  will 
join  me  in  saluting  the  40th  birthday  of  a 
fhend  of  America.  Let  us  all  wish  Israel  happy 
birthday. 


RACE  IS  NOW  A  CLASS  ISSUE 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  20,  1988 

Mr.  RANGEL.  Mr.  Speaker,  throughout  the 
previous  decades  our  Nation  has  experienced 
the  pain  and  suffering  associated  with  the 
fight  for  racial  equality,  and  civil  rights.  Over 
the  last  20  years,  some  initial  racial  problems 
have  been  resolved,  and  some  blacks  have 
achieved  more  political,  social,  and  economi- 
cal autonomy.  But,  as  John  V.  Lindsay  has 
written  in  a  recent  editorial  in  the  Christian 
Science  Monitor,  the  problem  of  race  still 
exists;  its  structure  has  just  changed. 

Mr.  Speaker,  and  fellow  Members,  I  believe 
it  is  time  that  we  step  back  and  reevaluate  the 
crisis  facing  the  poor  and  disadvantaged  of 
our  country.  For  too  long  this  group  of  people 
have  been  neglected  in  our  legislative  efforts, 
and  many  recent  studies  are  conveying  grim 
pictures  of  the  progress  that  has  been  made 
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by  the  Federal  Government  in  combating  the 
problems  of  the  poor  in  the  last  8  years.  This 
deteriorating  situation  is  a  direct  result  of  a 
widening  socioeconomic  gap,  which  not  so  in- 
cidentally leaves  behind  blacks  and  other  non- 
white  minorities. 

I  would  like  to  share  with  you  Mr.  Lindsay's 
article,  and  as  I  read  it,  I  hope  that  you  will 
keep  in  mind  the  continuing  needs  of  our 
country's  disadvantaged. 

[From  the  Christian  Science  Monitor.  May 
10,  19881 

Race  is  now  a  Class  Issue 
I  By  John  V.  Lindsay) 
Most  reports  by  presidential  commissions 
lie  forgotten  gathering  dust  in  the  Library 
of  Congress.  Yet.  Americans  who  hope  their 
country  will  practice  what  its  constitution 
preaches  still  invoke  the  report  presented  to 
President  Lyndon  Johnson  20  years  ago  by 
the  Advisory  Commission  on  Civil  Disorders, 
the  so-called  Kerner  Commission. 

This  800-page  document  accused  the 
United  States  of  having  become  "two  soci- 
eties, one  black,  one  white,  separate  and  un- 
equal." Following  the  "long  hot  summer"  of 
racial  discord  and  urban  riots  in  1967.  this 
accusation  rang  true.  Our  report  was  unani- 
mous. Whether  liberal,  conservative,  or 
moderate,  every  commission  member  ac- 
knowledged incontrovertible  evidence  of  a 
racially  polarized  body  politic. 

Two  decades  later  that  polarization  has 
taken  a  new  form.  The  US  now  confronts  a 
new  crisis  in  race  relations  which  the 
Kerner  Commission  could  hardly  have  an- 
ticipated and  which  better  leadership  in 
recent  years  might  have  prevented. 

America's  nonwhite  middle  class  has  ex- 
panded significantly;  that  is  partly  because 
of  the  Kerner  report  and  to  citizens  and  po- 
litical leaders  who  took  the  findings  serious- 
ly. Also,  a  growing  number  of  blacks  and 
Hispanics  occupy  leadership  positions  in 
city  halls  and  statehouses  across  the  coun- 
try, as  well  as  in  Congress. 

While  such  changes  are  hallmarks  of 
greater  decency  and  maturity  in  our  nation- 
al life,  many  of  the  poorest  of  minority  citi- 
zens have  been  left  far  behind  in  a  losing 
struggle  for  survival.  Backsliding  at  the  fed- 
eral level  on  commitments  to  equal  opportu- 
nity in  employment,  job  training,  low- 
income  housing,  and  medical  care  have  had 
devastating  results. 

Rising  crime  rates,  more  homeiessness,  as- 
cending teen-age  birthrates,  lower  school 
dropout  ages,  and  heavier  traffic  in  illegal 
drugs  describe  the  effect  on  behavior  and 
the  tragic  circumstances  of  a  growing  por- 
tion of  the  population  that  is  disconnected 
from  society  as  we  have  known  it.  What 
were  once  regarded  as  issues  of  race  have 
become,  increasingly,  issues  of  "class."  a 
word  never  heard  in  our  country  before. 

In  the  20  years  since  the  Kerner  report, 
legislative  protections  against  racial  discrim- 
ination have  diminished,  but  not  erased,  the 
problems  of  poverty  suffered  by  this  "un- 
derclass." A  new  commission  examining  the 
difficulties  thai  the  Kerner  panel  investi- 
gated would  find  two  societies:  divided  these 
days  more  along  lines  of  economic  condi- 
tions and  personal  conduct  than  of  race. 
Worse,  racial  polarization  has  become  fur- 
ther exacerbated  by  the  widening  gulf  be- 
tween social  classes. 

This  problem,  caused  by  a  climate  set  at 
the  highest  levels  of  government,  can  only 
be  solved  by  leadership  that  reflects  the 
U.S.  Constitutions  highest  principles. 
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During  the  last  eight  years,  federal  social 
programs  have  been  indiscriminately 
slashed.  Meanwhile,  defense  spending  has 
soared  extravagantly,  and  vast  tax  cuts  have 
taken  effect.  Pointing  to  the  record  budget 
deficits  that  its  own  senior  officials  created. 
Washington  now  cries  poor  when  the  poor 
cry  for  help.  Then,  exploiting  backlash 
fears  generated  by  those  cries,  some  politi- 
cal leaders  discredit  expenditures  designed 
to  ease  the  problem  as  'throwing  tax  dollars 
down  the  drain." 

The  result  has  been  a  national  disaster. 
Demagogic  appeals  by  self-anointed  law 
and  order"  advocates  unleash  the  very  law- 
lessness and  amoral  behavior  that  further 
polarize  society  between  race  and  class.  And 
political  leaders  must  cease  using  code 
words  that  thinly  disguise  appeals  to  racism. 

It  is  essential  that  America's  leadership 
sets  a  healing  tone  in  domestic  politics.  As 
the  Kerner  Commission  noted,  the  plight  of 
the  disenfranchised  casts  a  long  shadow  of 
uncertainty  over  every  American's  future. 
Anarchy  in  the  streets  caused  by  the  root- 
less young  who  have  no  stake  in  society  im- 
perils our  neighborhoods.  We  must  deal 
with  their  pain  and  anger  and  protect  our- 
selves from  its  consequences. 

A  new  presidential  commission  could  iden- 
tify such  malicious  political  activity  for 
what  it  is,  recommend  more  enlightened 
budget  priorities,  and  help  the  press  locate 
flash  points  in  neighborhoods  and  in  halls 
of  government  where  racial  tensions  are  at 
work.  The  lives  of  all  Americans  are  blight- 
ed by  these  social  conflicts;  each  of  us  must 
contribute  to  their  resolution.  How  well  we 
face  up  to  this  challenge  defines  our  charac- 
ter as  a  nation. 

The  task  is  not  an  easy  one.  The  longtime 
neglect  of  the  inner  city  will  not  be  quickly 
repaired.  Several  of  this  years  presidential 
candidates  have  displayed  authentic  com- 
passion for  the  underprivileged;  yet  they 
come  up  short  on  specific  solutions  to  their 
troubles.  More  money  is  necessary,  but 
money  will  not  do  the  job  alone.  We  need 
skilled,  knowledgeable,  and  committed  men 
and  women  to  build  education,  employment, 
housing,  language,  job  training,  antipoverty. 
and  drug  programs— and  to  deal  effectively 
with  crime,  the  most  menacing  effect  of  ne- 
glect in  these  areas.  The  present  climate  has 
driven  many  such  able  people  out  of  the 
fold. 

Our  nation  is  trying  increasingly  hard  to 
become  more  productive  industrially,  to  cor 
rect  trade  imbalances,  and  to  establish 
better  commercial  relations  with  nonwhite 
nations  around  the  world.  At  the  same  time. 
this  country's  minorities  make  up  an  in- 
creasing percentage  of  the  USs  total  popu- 
lation. We  will  not  be  able  to  move  ahead 
economically  on  the  global  stage  unless  we 
address  the  concerns  of  those  minorities 
here  at  home. 

It  is  time  for  another  presidential  commis- 
sion to  look  anew  at  our  divided  society  and 
point  the  way  toward  the  style  and  sub- 
stance of  leadership  that  once  again  can 
summon  the  generous,  enlightened,  and 
honorable  impulses  that  exist  in  the  Ameri- 
can people. 

(John  'V.  Lindsay,  former  mayor  of  New 
York  and  member  of  Congress,  was  vice- 
chairman  of  the  Advisory  Commission  on 
Civil  Disorders,  known  as  the  Kerner  Com 
mission.  He  is  now  a  lawyer  with  Webster  & 
Sheffield  in  New  York.) 
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HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  20.  1988 

Mr  LEWIS  of  California.  Mr.  Speaker,  it 
gives  me  great  pleasure  to  have  this  opportu- 
nity to  recognize  Jenifer  Clark  of  Alta  Loma, 
CA.  Jenifer  was  one  of  four  winners  in  the  na- 
tional essay  contest,  "Support  Literacy  *  *  ' 
Write  Now"  which  was  sponsored  by  the 
Sylvan  Learning  Center  Corp.  Essays  were 
based  on  the  topic.  "How  My  Life  Would  Be 
Different  If  I  Couldn't  Read."  Th9  purpose  of 
the  contest  was  to  help  students  understand 
the  need  for  strong  reading  and  whting  skills 
and  encourage  them  to  improve  upon  their 
own  abilities  Jenifer  was  in  Washington,  DC, 
this  week  to  receive  her  award.  I  was  very  im- 
pressed with  Jenifer  and  her  well-written  and 
sensitive  essay,  and  I  am  pleased  to  share  it 
with  you  today 

The  Unbreakable  Code 

Oh  no!  My  history  teacher  just  called  on 
me  to  read  the  next  paragraph!  How  can  he 
expect  me  to  decipher  the  little  marks  on 
that  page?  The  girl  before  me  was  talking 
about  Harriet  Tubman  and  the  Civil  War. 
Maybe  if  I  just  stammer  out  a  few  phrases 
about  rescuing  slaves  from  evil  masters  I 
can  pull  It  off. 

I  forgot  about  the  science  test  today.  It 
doesn't  matter,  though.  I'm  already  failing, 
and  there  is  no  way  I  can  bring  my  grade 
up.  Does  the  teacher  think  that  I  can  pass 
her  dumb  test  if  I  can't  even  read  it?  I  do 
know  the  alphabet,  and  since  this  one  is 
multiple  choice  I  can  just  write  letters. 
Maybe  one  of  my  gue.sses  will  be  right. 

Of  course  I  didn't  do  my  homework!  Lan- 
guage IS  always  the  toughest  class.  All  we  do 
is  read  and  write.  I  can't  do  either.  Now  this 
teacher  is  lecturing  me  about  the  dismal 
future  I'll  have  if  I  don't  go  to  college.  He  is 
writing  a  note  to  my  parents.  How  can  he  do 
that,  shape  those  lines  and  loops  into  a  mes- 
.sage'  Something  that  my  parents  will  under- 
stand, something  that  will  make  them  furi- 
ous""  No   I  can't  cry.  I  mustn't  cry. 

Wouldn't  It  be  awful  to  live  that  way? 
Filled  with  despair,  hopelessness,  and  the 
bleak  realization  that  you  have  failed.  I 
don't  know  if  I  could  hold  on  to  my  sanity! 
The  sobs  of  anguish  building  up  in  my 
throat,  a  burning  lump  of  shame.  The  tears 
of  frustration  trapped  behind  my  eyes,  care- 
fully kept  out  of  sight,  away  from  discovery. 
Can  you  imagine  what  torture  a  child  like 
that  would  go  through''  Unable  to  read  in 
such  an  academically  oriented  society.  What 
worse  punishment  could  there  be? 

The  problem  of  school  would  not  be  the 
worst  of  it.  It  is  also  a  matter  of  pride.  I 
doubt  that  a  junior  high  or  high  school  stu- 
dent who  could  not  read  would  admit  it. 
Even  while  suffering  under  a  burden  of 
overwhelming  humiliation,  such  students 
will  deny  being  inferior  to  their  classmates. 
They  guard  their  secret  carefully,  unwilling 
to  bear  further  onslaught  to  pride  already 
wounded  and  bleeding  from  what  they  in- 
flict upon  themselves. 

I  have  been  trying  to  look  at  a  printed 
page  and  see  nothing  but  meaningless 
marks;  a  code  with  no  solution.  It  doesn't 
work.  My  mind  is  too  well  trained,  it  absorbs 
the  me.ssage  in  the  words  automatically. 
While  I  cannot  comprehend  an  inability  to 


read,  I  can  feel  the  emotions  of  a  person  in 
that  situation.  The  daunting  shame,  the 
frustration,  the  crushing  despair,  I  know 
them  all.  The  world  must  be  an  unfriendly 
place  for  one  who  cannot  read,  yet  they 
have  only  reach  out  and  ask  for  help.  Then 
those  who  were  once  trapped  can  feel  the 
sweet,  wild  joy  of  a  caged  bird  given  the 
freedom  to  soar  on  strong  wings.  They  will 
rejoice,  for  they  will  be  free  at  last. 

Clearly,  Jenifer  Clark  has  great  potential  as 
a  writer.  Her  sensitivity,  skill,  and  creativity  are 
outstanding  for  her  age.  I  would  like  to  offer 
my  best  wishes  to  her  for  continued  achieve- 
ment in  all  her  endeavors. 


WHAT  WERE  THE  EFFECTS  OF 
CABLE  DEREGUI^VnON?  ISN'T 
IT  TIME  WE  KNEW? 


HON.  CHARLES  E.  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  20,  1988 

Mr.  SCHUMER.  Mr.  Speaker,  as  of  January 
1.  1987,  cable  television  companies  were  free 
to  charge  any  rate  that  they  chose  for  their 
service.  As  with  other  aspects  of  the  Cable 
Act  of  1984,  the  effect  of  rate  deregulation  is 
not  clear.  Some  cities  have  seen  rates  jump 
over  100  percent,  yet  the  cable  industry  re- 
ports that,  on  average,  rates  have  only  nsen 
about  6  percent.  Comprehensive  and  reliable 
rate  information  is  not  available.  To  help  us 
get  the  whole  story  of  cable  rate  deregulation, 
I  am  introducing  H.R  4865  the  Cable  Rate 
Disclosure  Act  of  1988. 

As  Congress  assesses  the  success  of  the 
Cable  Degregulation  Act  of  1984.  some  things 
are  clear  and  others  aren't.  It  is  clear  that 
cable  television  is  no  longer  the  struggling 
new  technology  that  it  was  in  1984.  Cable  tel- 
evision now  serves  almost  half  of  all  Ameri- 
cans. Cable  stocks  are  up  and  the  industry 
profits  are  booming. 

However,  it  is  not  clear  how  our  constitu- 
ents have  been  impacted  by  rate  deregulation. 
The  National  Cable  Television  Association,  a 
cable  trade  association,  has  studied  rates  and 
found  that  on  average  they  have  only  in- 
creased by  6  percent.  But  there  are  some 
who  disagree.  According  to  industry  experts, 
rates  have  jumped  much  more.  Below  is  a  list 
of  cities  that  have  seen  their  rates  jump  50 
percent  or  more  since  deregulation. 

WHAT  CABLE  DEREGULATION  MEANS  AROUND  THE 
UNITED  STATES 

Fifty-one  cities  where  the  cable  rates  went 
up  50  percent  or  more  in  1987: 
City.  State:  Percent  increase 

1.  Weston,  CT 179 

2.  Denver.  CO 175 

3.  Corvallis.  OR 148 

4.  Russell.  OH 124 

5.  Colleyville,  TN 116 

6.  Norwalk,  CT 116 

7.  Pacific  View,  CA 108 

8.  Boston,  MA 100 

9.  New  Castle,  ME 91 

10.  Richardson,  TX 90 

11.  Romulus,  MI 87 

12.  Elmwood  Park,  IL 86 

13.  Waterford,  CA 79 

14.  W.  Windsor,  NJ 75 

15.  River  Grove,  IL 75 
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16.  Pollansbee,  OH 73 

17.  Steubenville,  OH 73 

18.  Lafayette.  CO 70 

19.  Santa  Pe.  MN 70 

20.  Yorktown.  NY 69 

21.  Torrington.  CT 69 

22.  Mundelein,  IL 68 

23.  Acton,  MA 67 

24.  Hudson.  MA 67 

25.  Yonkers,  NY 64 

26.  Indian  Lake,  OH 63 

27.  Shelbyville.  CA 62 

28.  Quarryville.  PA 62 

29.  Libertyville.  IL 62 

30.  Lower.  NJ 61 

31.  Manassas.  "VA 59 

32.  Passaic.  NJ 59 

33.  Bennington,  NY 58 

34.  W.  Bridgewater.  MA 56 

35.  Hoosick.  NY 53 

36.  Oak  Ridge.  TN 53 

37.  Midland.  MI 52 

38.  Venus.  PA 52 

39.  Walnut  Creek.  CA 52 

40.  Kalamazoo.  MI 51 

41.  Brownsville.  KY 51 

42.  Eugene.  OR 50 

43.  Beaver.  OR 50 

44.  Ocala.  FL 50 

45.  Broadview,  IL 50 

46.  Burnham,  IL 50 

47.  Maywood.  IL 50 

48.  Oak  Park.  IL 50 

49.  River  Forest.  IL 50 

50.  Bridgeville.  PA 50 

51.  Ferndale.  WA 50 

Source.  Paul  Kagan  &  Associates  and  Congress- 
man Schumer's  Office. 

The  Cable  Rate  Disclosure  Act  of  1988  will 
help  Congress  get  the  whole  story.  It  would 
require  each  cable  company  to  report  its  rates 
to  the  FCC  on  a  monthly  basis.  The  first 
report  under  the  act  would  have  to  provide  in- 
formation dating  back  to  January  1.  1987.  the 
beginning  of  rate  deregulation.  Each  month 
the  FCC  would  be  required  to  issue  a  statisti- 
cal breakdown  of  the  collected  information. 

However  you  feel  about  cable  deregulation, 
you'll  agree  that  the  debate  shouldn't  be 
based  on  sketchy  and  biased  information. 
Let's  get  the  facts  as  best  we  can. 

Below  is  a  text  of  the  bill  that  has  the  ongi- 
nal  cosponsorship  of  my  colleagues,  Mr.  Mor- 
rison of  Connecticut,  Mr.  DeFazio,  Mr. 
Frost,  Mr.  Jacobs,  Mr.  Owens  of  New  York. 
Mr.  ACKERMAN,  Mr.  Fauntroy,  Mr  Gejden- 
soi^,  Mr.  Atkins.  Mr.  Evans,  Mr.  Emerson, 
Mr.  JONTZ.  Mr.  Garcia,  Mr.  Foglietta,  Mr. 
DwYER  of  New  Jersey,  and  Ms.  Boxer. 

H.R.  4865 
A  bill  to  require  cable  television  operators  to 
regularly  disclose  their  rates  and  services 
to  the  Federal  Communications  Commis- 
sion, and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SECTION  1   SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Cable  Rate 
Information  Act  of  1988". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  since  January  1.  1987.  the  cable  televi- 
sion industry  has  effectively  become  com- 
pletely deregulated; 

(2)  the  result  of  this  deregulation  is  that 
local  cable  companies  were  freed  to  charge 
any  price  they  desired: 

(3)  it  is  impossible  to  measure  the  effect 
this  deregulation  has  had  on  prices  for  cable 
television  services  because  there  is  no  cen- 
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tral  and  complete  repository  for  informa- 
tion on  such  prices  and  services;  and 

(4)  in  order  to  oversee  the  effectiveness 
and  fairness  of  the  cable  communications 
provisions  of  the  Communications  Act  of 
1934,  it  is  necessary  to  require  cable  opera- 
tors to  provide  regular  information  on  their 
prices  and  services  to  the  Federal  Communi- 
cations Commission. 

SEC.  3.  A.MENDMENT. 

Section  623  of  the  Communications  Act  of 
1934  is  amended— 

(1)  by  redesignating  subsection  (h)  as  sub- 
section (i);  and 

(2)  by  inserting  after  subsection  (g)  the 
following  new  subsection; 

"(h)(1)  Each  cable  operator  shall  submit 
to  the  Commission,  not  later  than  120  days 
after  the  date  of  enactment  of  this  subsec- 
tion and  by  the  10th  day  of  any  month  fol- 
lowing a  month  in  which  the  operator  im- 
plements any  change  in  the  services  it  pro- 
vides or  the  rates  charged  for  such  services, 
a  report  on  such  services  and  rates.  Such 
report  shall  be  in  such  form  as  the  Commis- 
sion may  require  by  regulation  and  shall 
contain— 

"(A)  a  description  of  any  tiers  of  service 
provided  and  the  rate  charged  for  each  tier, 
and  a  statement  of  any  other  installation, 
disconnect,  or  other  charges; 

"(B)  the  total  number  of  subscribers  for 
each  of  such  tiers; 

"(C)  any  changes  in  rates  charged  for,  or 
in  services  provided  to,  any  such  tier  from 
the  previous  monthly  report;  and 

"(D)  such  other  information  as  the  Com- 
mission may  by  regulation  require. 

"(2)  The  Commission  shall  compile  the  re- 
ports submitted  under  paragraph  (1)  and 
shall  publish  a  statistical  summary  of  such 
reports  on  a  monthly  basis.  Such  summary 
shall  contain  national,  regional,  and  state 
average  rates  for  representative  tiers  of 
service.  The  reports  submitted  under  para- 
graph (1)  shall  be  made  available  by  the 
Commission  for  public  inspection. 

"(3)  The  first  report  submitted  under 
paragraph  (1)  by  each  cable  operator  shall 
contain  the  information  required  by  para- 
graph (1)  with  respect  to  each  month  be- 
tween January  1.  1987.  and  the  month  pre- 
ceding the  month  in  which  such  report  is 
submitted.". 


MARLA  J.  ROBERSON'S  WINNING 
ESSAY  ENCOURAGES  VOTER 
PARTICIPATION 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  20,  1988 
Mr.  DINGELL.  Mr.  Speaker,  I  rise  today  to 
congratulate  Maria  J.  Roberson.  who  is  a  17- 
year-old  senior  at  Whiteford  High  School  in 
Monroe  County,  Ml,  for  winning  an  essay  con- 
test established  in  observation  of  Law  Day 
U.S.A.  Maria's  outstanding  essay  praised  the 
American  democratic  process  which  has  en- 
abled Amencan  citizens  to  enjoy  the  benefits 
of  liberty  in  our  great  country.  Maria  astutely 
points  out  that  the  great  degree  of  freedom 
should  not  be  taken  for  granted.  She  nghtfully 
contends  that  voter  participation  in  elections  is 
a  civic  duvy  that  Is  essential  for  maintaining 
our  way  of  life. 

1  commend  Maria  for  her  patnotism  and  in- 
sight. The  entire  16th  District  should  be  proud 
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of  the  accomplishment  of  such  a  talented  stu- 
dent. For  the  benefit  of  my  colleagues,  I  would 
like  to  insert  the  text  of  Maria's  eloquent 
essay  in  the  Congressional  Record. 
Law  Day  Essay  Contest 
(By  Maria  Roberson) 
Do  the  words    "liberty",    "freedom",  and 
"justice"  have  meaning  for  you?  Do  you  feel 
a  chill  down  your  spine  each  time  you  hear 
the  sound  of  the  national  anthem  ringing 
through  the  air  and  see  our  majestic  United 
States  flag  waving  proudly  in  the  breeze? 
These  are  so  much  more  than  words,  songs, 
and  red.  white,  and  blue  cloth.  They  are 
symbols   of   soldiers   loyally   fighting   until 
death  to  save  what  we  all  know  today  as  the 
United   States   of    America,   a   country   we 
should    all    be    proud    to    be    a    part    of. 
Throughout    the    years,    brave    men    and 
women  have  risked  their  lives  to  give  life  to 
our  country.  Shouldn't  we  be  willing  to  at 
least  give  a  little  of  our  time  to  do  a  job  as 
safe  as  voting? 

Our  country  is  a  democracy.  This  means 
"Of  the  people,  by  the  people,  and  for  the 
people".  Where  would  our  government  be 
without  the  people?  A  century  ago  not  ev- 
eryone could  vote.  Today  almost  every  citi- 
zen can  and  should.  It  is  not  only  a  right,  it 
is  a  duty  which  begins  now.  We  are  now  in 
the  process  of  choosing  a  candidate  from 
each  party  to  run  for  President.  We  have 
many  men  to  choose  from.  You  must  begin 
studying  the  candidates  and  the  issues  to 
decide  who  you  will  choose  to  support.  In 
most  states  you  may  vote  in  these  primaries. 
Although  it  isn't  a  direct  vote,  it  does  have 
great  bearing  upon  the  number  of  delegates 
a  candidate  receives. 

After  the  candidates  are  chosen  the  final 
race  begins.  It  is  now  time  to  decide  who  our 
next  President  will  be.  Each  person  must 
make  the  choice  in  their  own  minds,  believe 
in  it.  and  then  fight  for  it.  We  must  not  be  a 
weak  people,  walking  down  a  middle  line.  If 
we  are  weak  as  individuals,  then  our  country 
as  a  whole  is  no  stronger.  If  we  lose  sight  of 
the  impact  that  we.  as  individuals,  have  on 
our  entire  nation,  then  we  gradually  lose 
power  and  are  done  away  with.  Just  as  a 
man  who  doesn't  believe  in  himself  never  at- 
tains his  goal,  so  it  is  with  our  country.  The 
power  to  vote  must  not  be  taken  for  grant- 
ed. We  have  had  to  work  to  earn  that  free- 
dom, and  without  working,  we  shall  lose  it, 
along  with  many  other  freedoms  we  enjoy 
today  such  as  the  freedom  of  speech,  the 
freedom  to  be  who  we  want,  the  freedom  of 
religion,  and  many  others  which  we  find 
quite  dear  to  us. 

I  am  proud  to  say  that  I  am  a  citizen  of 
the  United  States  of  America  and  I  do  have 
the  freedom  to  choose  here.  I,  along  with 
each  other  citizen,  have  a  part  in  deciding 
the  future  of  my  community,  my  state,  my 
country,  and  my  world.  In  no  other  place 
could  I  enjoy  these  privileges  quite  the  way 
I  do  here.  The  United  States  truly  is  "The 
land  of  the  free  and  the  home  of  the  brave". 


OPERATION  WHALESAVE 


HON.  BRUCE  A.  MORRISON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  20.  1988 
Mr.  MORRISON  of  Connecticut.  Mr   Speak- 
er, I  wish  today  to  bnng  to  the  attention  of  my 
colleagues  a  noble  effort  that  has  recently 
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begun  in  the  State  of  Connecticut— Operation 
Whalesave,  a  cooperative  effort  of  Mystic 
Mahnelife  Aquarlunri  and  First  Constitution 
Bank,  which  is  headquartered  m  New  Haven 

The  beneficiary  of  the  program  will  be  the 
new  Whale  Study  Center  at  the  aquanum 
When  completed,  it  will  give  all  visitors  the  op- 
portunity to  observe  the  treatment  procedures 
and  ongoing  research  carried  out  by  the 
aquarium's  rescue  team.  This  group  has  more 
than  12  years  of  experience  m  emergency 
medical  trauma  treatment  of  marine  animals. 
and  the  new  facility  will  allow  them  and  all  of 
us  to  better  our  knowledge  and  understanding 
of  and  appreciation  for  the  whale. 

First  Constitution  has  committed  itself  to 
this  effort  by  agreeing  to  make  a  donation  to 
the  aquanum  for  each  new  account  opened 
In  all,  the  bank  has  committed  over  S200,000 
to  make  the  program  work. 

I  salute  these  efforts.  The  whale  is  the 
State  animai  of  Connecticut,  and  I  believe  that 
there  is  great  value  in  understanding  it  and 
preserving  it  for  future  generations.  Operation 
Whalesave  will  help  in  this  effort. 


ESCALATE  THE  FIGHT  AGAINST 
AIDS 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  20,  1988 

Mr.  BONKER.  Mr.  Speaker,  as  we  consider 
the  fiscal  year  1989  appropnation  for  the  De- 
partment of  Health  and  Human  Services,  I 
would  like  to  call  our  colleagues  attention  to 
the  proposed  spending  levels  for  AIDS  educa- 
tion and  research. 

Over  the  last  several  days  there  has  been  a 
series  of  shocking  and  extremely  troubling 
revelations  about  the  seriousness  of  the  epi- 
demic that  we  face.  Federal  health  officials 
now  estimate  that  at  least  450,000  persons  m 
this  country  will  have  been  diagnosed  with 
AIDS  by  1993.  That  amounts  to  one  new  case 
of  AIDS  every  14  minutes.  And  we  now  know 
that  unless  an  effective  treatment  for  this  terri- 
ble disease  is  found,  all  of  those  people  will 
die. 

The  bill  we  are  considenng  here  today  in- 
cludes more  than  $1.2  billion  for  research. 
education,  and  other  activities  aimed  at  treat- 
ment and  prevention  of  this  deadly  disease- 
that  is  an  increase  of  $308  million  over  cur- 
rent levels.  In  addition  to  the  funds  appropri- 
ated in  this  legislation,  the  Federal  Govern- 
ment will  spend  close  to  $900  million  in  fiscal 
year  1989  on  AIDS  treatment,  testing,  and  re- 
search through  Medicaid,  Medicare,  Social  Se- 
curity, the  Departments  of  Labor,  Defense, 
arxl  other  Federal  agencies. 

Clearly,  identifying  a  cure  for  AIDS  is  our  ul- 
timate goal.  Currently,  however,  there  is  only 
one  way  to  combat  the  spread  of  AIDS,  and 
that  is  through  prevention— that  means  edu- 
cating people,  at  the  earliest  practical  age. 
about  how  the  disease  is  transmitted. 

Part  of  the  tragedy  of  this  epidemic  is  that 
most  of  the  victims  are  young,  and  that  we 
are  robbed  of  their  potential  just  as  it  is  being 
realized.  We  must  ensure  that  efforts  to  devel- 
op drugs  which  help  the  body  fight  AIDS  are 
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not  slowed  by  even  a  day  for  lack  of  re- 
sources Furthermore,  I  believe  that  Congress 
IS  long  overdue  m  setting  forth.  In  any  compre- 
hensive manner,  a  comprehensive  national 
policy  dealing  with  AIDS  testing  and  counsel- 
ing 

Public  health  officials,  including  the  Surgeon 
General,  agree  that  in  all  but  a  few  circum- 
stances, mandatory  testing  for  the  AIDS  virus 
is  bad  public  health  policy,  and  would,  in  fact, 
be  counterproductive.  First,  mandatory  testing 
programs  would  tend  to  drive  the  disease  un- 
derground because  people  who  fear  they 
might  have  the  disease  will  be  wary  of  coming 
forward  to  be  tested.  Also,  there  is  wide- 
spread agreement  that  across-the-board  test- 
ing of  certain  subgroups  is  not  the  most  cost- 
effective  use  of  the  limited  resources  we  have 
to  fight  AIDS 

Mr  Waxman  has  introduced  the  Federal 
AIDS  Policy  Act.  which  would  establish  the 
necessary  legal  framework  in  which  voluntary 
testing  and  counseling  programs  would  be 
most  effective  And  the  legislation  approaches 
these  issues  m  a  thoughtful  and  compassion- 
ate manner  The  bill  would  establish  Federal 
guidelines  for  voluntary  testing  and  counsel- 
ing, provide  assurance  (or  confidentiality  in 
testing  and  counseling  so  those  at  greatest 
risk  will  be  encouraged  to  seek  assistance, 
and  authorize  $400  million  in  each  of  the  next 
3  years  for  AIDS  research. 

Mr  Speaker,  if  we  are  going  to  effectively 
fight  this  disease,  it  is  imperative  that  Con- 
gress acts  to  ensure  the  confidentiality  of 
AIDS  test  results,  and  that  we  prohibit  discnm- 
ination  against  persons  who  carry  the  virus. 
Without  such  protections,  the  effectiveness  of 
testing  programs  will  be  undermined  greatly, 
because  few  people  will  be  willing  to  come 
forward  to  be  tested  if  doing  so  could  cost 
them  their  home  or  job.  To  effectively  combat 
AIDS,  it  will  require  enlightened  social  policy 
as  well  as  intensive  research.  The  bill  that  we 
are  considering  today  will  make  possible  the 
latter  Now.  let  us  move  quickly  and  install  a 
thoughtful  public  policy  to  enhance  these  ef- 
forts 


MRS.  WILLIAMS  WINS  WELL-DE- 
SERVED TOP  NATIONAL 
HONORS  IN  VOLUNTEER  EX- 
CELLENCE 


HON.  CHARLES  E.  BENNEH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  20,  1988 

Mr  BENNETT.  Mr.  Speaker,  I  enclose 
herein  an  article  published  In  the  Flohda 
Times-Union  from  the  Associated  Press  rela- 
tive to  the  tremendous  achievement  of  92- 
year-old  Arnolta  "Mamma"  Williams  of  Jack- 
sonville, which  I  represent  in  Congress.  Mrs. 
Williams  IS  the  first  to  receive  the  new  national 
award  as  the  outstanding  volunteer  of  the 
country  Those  who  know  Mrs.  Williams  as  I 
do  are  delighted  that  she  received  this  very 
much  deserved  honor  This  is  an  inspiration  to 
all  good  Americans. 
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President  Honors  City's  'Mamma' 

Washington.— President  Reagan  present- 
ed the  first  Ronald  Reagan  Award  for  Vol- 
unteer Excellence  yesterday  to  feisty  92- 
year-old  Arnolta  "Mamma"  "Williams  of 
Jacksonville,  who  responded  by  chiding  the 
president  about  his  jokes. 

Mrs.  Williams,  a  well  known  leader  in 
Jacksonville's  black  community,  has  en- 
gaged in  many  volunteer  activities  and  been 
credited  with  helping  smooth  the  way  to 
peaceful  racial  integration  in  the  city. 

After  saying  how  honored  he  was  to  give 
the  award  to  Mrs.  Williams,  the  president 
said  he  would  like  to  stay  all  afternoon,  but, 
"Nancy  tells  me  I've  got  to  help  her  with 
the  dishes." 

"Don't  you  make  another  joke  like  that." 
Mrs.  Williams  cracked. 

"Mamma  Williams,""  the  president  said, 
"that  may  not  be  as  much  a  joke  as  you 
think.  One  of  the  best  jobs  I  ever  had  was 
when  I  was  in  college  washing  dishes  in  the 
girls"  dormitory."" 

"That  was  before  you  were  married,"  Mrs. 
William  said. 

"Yes,""  Reagan  said. 

The  award  was  unveiled  at  a  luncheon 
held  to  honor  this  year"s  18  recipients  of 
annual  volunteer  awards  that  are  given  by 
the  White  House.  The  Reagan  award— pre- 
sented to  the  person  selected  top  volun- 
teer—was created  this  year. 

In  the  future,  presidents  will  select  the 
winner,  said  Bobby  Trimble,  who  announced 
establishment  of  the  Reagan  award,  and 
who  won  an  award  at  the  first  luncheon  in 
1982.  This  year,  the  winner  was  chosen  by 
leaders  of  volunteer  organizations  so  the 
new  award  could  be  kept  secret,  said  Trim- 
ble, of  Midland,  Texas. 

After  presenting  the  award  to  Mrs.  Wil- 
liams yesterday,  the  president  compliment- 
ed her. 

"At  91  (92),  most  of  us  would  be  content 
to  retire."  he  said.  "But  Arnolta  Williams, 
or  Mamma"  Williams  as  she"s  known  in 
Jacksonville,  just  keeps  going. 

"Following  a  routine  she  established 
almost  70  years  ago.  she's  up  every  day  vol- 
unteering. During  her  life  shes  raised  the 
funds  and  gathered  the  support  to  build  a 
nursery  for  low-income  mothers.  She"s  acted 
as  a  community  leader  to  bring  harmony 
during  the  racial  turmoil  of  the  1960s.  And 
she"s  served  on  the  board  of  countless  non- 
profit organizations. 

"In  fact.  "Mamma"  Williams  has  done  so 
much  during  her  lifetime  to  help  others,  it 
would  be  impossible  to  mention  every 
project  now.  But  I  think  it"s  sufficient  to 
say  that  if  you  think  about  it.  you  know 
that  she  isn't  called  Mamma'  without 
reason. 

"And  I  like  another  thing  about  her,  too. 
She  did  a  little  personal  job  on  me— she 
talked  me  into  feeling  young."" 

Mrs.  Williams  has  long  been  known  for 
her  wit  and  sense  of  humor  as  well  as  her 
volunteer  efforts. 

"I've  been  a  lot  of  things  in  my  life,"  she 
said  recently  in  Jacksonville.  "First  I  was 
colored.  Then  I  was  a  Negro.  Then  I  was 
black,  and  now  I'm  a  minority. 

"And  I'm  an  integrated  mother,  too.  I've 
got  "adopted"  black  and  white  children  and 
grandchildren  all  over— (former  mayors) 
Jake  Godbold  and  Hans  Tanzler.  [former 
governor]  Reubin  Askew.  (U.S.)  Senator 
Bob     Graham,     and     (former     President) 
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Jimmy  Carter,  and  Rosalynn  (Carter),  too. 
One  of  my  favorites  was  Andrew  A.  Robin- 
son, the  interim  president  of  the  University 
of  North  Florida,  who  recently  died,"  she 
said. 

Some  of  Mrs.  Williams'  friends  in  Jackson- 
ville- were  ecstatic  yesterday  when  they 
heard  she  had  been  given  the  award. 

"Mamma  Williams  is  an  outstanding  vol- 
unteer." Mayor  Tommy  Hazouri  said. 

"I  cannot  think  of  a  more  dedicated  invidi- 
dual.  and  I  am  extremely  pleased  that  she  is 
being  recognized  nationally  for  her  many 
contributions  to  this  community." 

Former  City  Council  member  Prank 
Hampton  said.  "This  is  wonderful." 

"Mamma  Williams  has  contributed  a  great 
deal  to  Jacksonville  for  many  years,"  Hamp- 
ton said. 

"She  is  a  very  wonderful  and  active  lady, 
and  I  can  only  hope  and  pray  that  I  will  be 
as  alert  and  active  as  she  is  when  I  am  her 
age." 

The  Rev.  C.B.  Daily,  the  pastor  of  the 
First  Baptist  Church  of  Oakland,  said.  "It  is 
wonderful." 

"She  has  given  many,  many,  years  of  serv- 
ice to  her  community."  Daily  said.  "She  is  a 
tremendous  credit  to  this  community  and  I 
know  of  no  person  who  is  more  worthy  of 
receiving  this  award." 

Mrs.  Williams  has  also  received: 

The  United  Way's  Alex  de  Tocqueville  Na- 
tional Award  for  Volunteerism. 

Volunteer  Jacksonville's  J.C.  Penney 
Golden  Rule  Award  for  Outstanding  Senior 
Citizen. 

The  first  EVE  Lifetime  Achievement 
Award  presented  by  The  Florida  Times- 
Union. 

Among  the  18  recipients  of  the  awards 
was  Operation  Comeback  of  Orlando,  which 
assists  troubled  adolescents  referred  to  Ju- 
venile Court. 

EXPANSION  OF  THE  SMALL 
BUSINESS  INNOVATION  DEVEL- 
OPMENT ACT 

HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  20,  1988 

Mr.  LaFALCE.  Mr.  Speaker,  today  I  am  in- 
troducing a  bill  to  strengthen  and  expand  a 
small  business  program  that  is  aimed  at  en- 
hancing our  status  in  the  high  technology 
arena— the  Small  Business  Innovation  Re- 
search [SBIR]  Program. 

In  1982,  we  turned  a  dream  into  a  reality 
with  the  establishment  of  the  SBIR  Program 
on  a  Governmentwide  basis.  At  that  time,  1 
was  phvileged  to  be  the  original  sponsor  of 
the  bill,  H.R.  4326,  which  allowed  us  to  ac- 
complish that  dream.  And  I  was  a  leading  ad- 
vocate for  the  extension  we  obtained  in  the 
last  Congress. 

Now,  I  am  asking  my  colleagues  to  join  me 
in  taking  another  important  step  fonward.  We 
are  facing  a  crisis  in  the  international  technol- 
ogy arena  that  is  even  more  severe  than 
when  the  SBIR  Program  was  conceived  in 
1982. 

That  is  why  we  must  expand  the  SBIR  Pro- 
gram. 

My  bill,  Mr.  Speaker,  would  accomplish 
three  objectives.  It  would  lower  the  current 
$100,000,000  threshold  for  participation  to 
$20,000,000  and  increase  the  present  SBIR 
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share  of  1.25  to  3  percent  at  0.25  percent 
annual  increments.  "The  bill  would  start  this 
climb  in  fiscal  year  1994.  Also,  my  bill  would 
make  the  SBIR  Program  permanent  law. 

It  is  worth  noting  that  the  1 986  White  House 
Conference  on  Small  Business,  composed  ph- 
marily  of  nonhigh  technology  businesses, 
strongly  supported  the  expansion  of  the  SBIR 
Program.  Recommendation  No.  14  called  for 
increasing  the  size  of  the  program  and  making 
it  permanent.  My  bill  does  just  that. 

Furthermore,  among  the  recommendations 
of  the  National  Commission  on  Jobs  and 
Small  Business  was  the  expansion  of  the 
"highly  successfully  Small  Business  Innova- 
tion and  Research  Program  to  3  percent  of 
existing  government  research  and  develop- 
ment expenditures." 

I  must  point  out  that  the  initial  opposition  we 
encountered  in  1982  has  largely  melted  away. 
Most  of  that  initial  skepticism  has  dissipated, 
and  there  is  every  indication  that  the  expecta- 
tions of  the  program's  supporters  are  being 
realized.  The  program  is  highly  regarded,  both 
in  this  country  and  abroad,  as  a  means  of  in- 
creasing innovation  and  productivity,  generat- 
ing new  products  and  creating  new  jobs. 

In  fact,  SBIR  proposals  now  are  considered 
by  the  agencies  to  be  equal  to,  or  otten  supe- 
rior to,  those  received  from  the  traditional  per- 
formers, such  as  universities,  nonprofits.  Fed- 
eral laboratories  and  large  business  concerns. 

Let  me  echo  the  words  of  Dr.  Richard 
Morse,  a  former  Assistant  Secretary  of  the 
Army  for  R&D  and  a  senior  lecturer  at  MIT: 

We  ought  to  give  the  government  a  pal  on 
the  back  for  initiating  the  Small  Innovation 
Research  Program.  This  program  is  an  ef- 
fective mechanism  for  the  support  of  inno- 
vative technology  in  small  companies.  This 
is  one  of  the  best  ideas  that  the  government 
has  implemented  to  enhance  the  commer- 
cial development  of  new  business  entrepre- 
neurs. 

One  reason  for  this  is  the  extreme  competi- 
tiveness of  the  SBIR  Program.  Let  me  )ust  cite 
some  astounding  statistics  for  you.  Since  its 
inception  in  fiscal  year  1983,  approximately 
5,027  phase  I  and  1,309  phase  II  awards  have 
been  made.  This  is  in  response  to  56  solicita- 
tions that  had  resulted  in  the  agencies  receiv- 
ing over  38,000  phase  I  proposals  and  over 
2,000  phase  II  proposals. 

Overall,  it  is  estimated  that  $400  million  will 
be  awarded  in  fiscal  year  1987.  This  means 
an  estimated  $1.1  billion  will  be  awarded 
through  SBIR  to  small  businesses  in  the  first  5 
years  of  the  program.  The  average  amount  of 
the  phase  I  awards  was  approximately 
$50,600.  Certainly  not  a  lot  of  money  when 
you  think  of  the  billions  we  spend  annually  on 
R&D. 

t  am  proud  of  the  showing  of  companies  in 
my  home  State.  In  the  first  4  years  of  the 
SBIR  Program  New  York's  small,  technology- 
based  companies  submitted  1,860  proposals, 
resulting  in  206  phase  I  awards  and  56  phase 

II  awards.  The  money  that  flows  into  the 
State,  roughly  $30  million,  from  this  program 
strengthens  the  small  firms  in  the  State  and 
enhances  our  economic  position. 

New  York  also  pioneered  the  matching  of 
Federal  SBIR  phase  I  funds.  The  State's  ex- 
penditure of  $6.4  million  on  such  matches  is 
well  justified  by  the  $30  million  in  Federal 
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SBIR  funds  which  it  helped  to  bring  into  the 
State.  Such  State  assistance  may  even  pro- 
mote the  ability  of  New  York  firms  to  chal- 
lenge the  top  two  States— California  and  Mas- 
sachusetts—in the  number  of  awards  won. 

The  number  of  competing  companies  and 
proposals  has  risen  steadily.  The  record  on 
the  SBIR  Program  shows  that  the  majonty  of 
small  business  SBIR  award  winners  are  new 
entrants  to  the  Federal  marketplace.  In  fact, 
most  of  the  businesses  that  have  received 
SBIR  grants  are  less  than  5  years  old,  have 
fewer  than  10  employees  and  have  had  no 
previous  involvement  with  the  Federal  Gov- 
ernment. 

Broken  down  even  further,  the  record  indi- 
cates that  60  percent  of  the  1 ,222  companies 
that  won  phase  I  awards  m  1986  were  first- 
time  SBIR  awardees.  These  1,222  companies 
won  1,945  awards,  or  an  average  of  1.6 
awards  per  company. 

The  program  is  now  so  competitive  as  to 
quality  that  agency  SBIR  Program  managers 
privately  have  conceded  that  they  are  reject- 
ing SBIR  proposals  they  wish  they  could  fund. 
Unfortunately,  the  odds  against  winning  a 
phase  I  or  phase  II  are  becoming  so  unrea- 
sonable in  some  of  the  agencies  that  many 
othenwise  qualified  competitors  do  not  even 
try  to  compete  in  the  program.  Without  in- 
creasing the  SBIR  percentage,  this  fact  will 
only  become  worse. 

It  can  be  said  that  imitation  is  the  sincerest 
form  of  flattery.  The  SBIR  Program  certainly 
has  earned  Its  share  of  international  attention. 
The  Japanese  Government  has  sent  observ- 
ers to  the  United  States  in  order  to  learn  from 
our  SBIR  Program;  they  intend  to  start  up  a 
similar  program  in  Japan. 

In  late  1985,  the  Basic  Research  in  Industn- 
al  Technologies  [BRITE]  program  was  begun 
by  the  Directorate  General  for  Science,  Re- 
search and  Development,  Commission  of  the 
European  Communities,  in  Brussels. 

In  June  1986,  Great  Bntain  began  its  own 
program,  called  SMART— Small  Firms  Ment 
Award  for  Research  and  Technology— which 
IS  modeled  on  our  SBIR  Program.  In  addition, 
Canada,  France,  Germany,  and  Holland  have 
all  approached  the  Small  Business  Administra- 
tion to  learn  more  about  the  program. 

Faced  with  this  international  competition,  it 
IS  ever  more  imperative  that  we  enhance  our 
climate  for  innovation  in  order  to  maintain  our 
position  in  the  global  marketplace. 

From  this  perspective,  the  Small  Business 
Innovation  Development  Act  is  absolutely  vital 
to  our  national  interests. 

I  strongly  believe  that  increased  participa- 
tion by  small  businesses  in  federally  funded 
R&D  projects  should  be  our  top  public  policy 
pnority.  The  SBIR  Program  gives  us  an  effec- 
tive means  of  achieving  this  goal  and  of  stim- 
ulating innovation  and  commercialization  of 
new  technologies.  I  urge  my  colleagues  to  )0in 
me  in  expanding  the  SBIR  Program 

By  doing  so,  we  in  Congress  are  telling  the 
world  that  we  really  do  mean  business  in 
terms  of  expanding  our  productivity,  our  inno- 
vative technologies  and  our  international  com- 
petitiveness. 
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Mr  Speaker, 
bill  description 
Record. 


I  respectfully  request  that  the 
and  text  be  Included  in  the 


HON.  EDWARD  R.  ROYBAL 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  20,  1988 

Mr.  ROYBAL.  Mr.  Speaker,  based  on  1  '2 
years  of  study  and  hearings  by  my  Committee 
on  Aging  and  developed  partnership  with  the 
key  national  aging  and  mental  health  organi- 
zations, the  Mental  Health  and  Aging  Act 
being  introduced  today  takes  a  critical  first 
step  toward  addressing  the  unmet  mental 
health  needs  of  America's  elderly,  disabled 
and  children. 

This  "Mental  Health  Initiative"  attempts  to 
rectify  major  deficiencies  in  Medicare,  Medic- 
aid, the  mental  health  block  grant  and  Federal 
research  and  training  programs.  It  shifts  Medi- 
care and  Medicaid  funds  toward  outpatient 
care,  and  expands  the  range  of  Medicare  and 
Medicaid  mental  health  providers.  The  bill 
substantially  increases  community  mental 
health  money  and  targets  up  to  SI 00  million 
toward  children  and  elderly,  and  greatly  ex- 
pands consumer  protection — including  an  en- 
forceable consumer  bill  of  nghts.  In  addition,  it 
puts  a  higher  priority  on  elderly  mental  health 
research  and  training,  launches  an  Institute  of 
Medicine  study  on  quality  assurance  and  pro- 
gram effectiveness,  and  creates  a  National 
Mental  Health  Education  Program. 

Mental  health  care  has  been  a  neglected 
priority  in  our  health  care  system.  This  neglect 
was  cleariy  documented  by  a  recent  Commit- 
tee on  Aging  report  and  hearing  which  includ- 
ed testimony  by  former  First  Lady,  Rosalynn 
Carter;  National  Governors'  Association 
Mental  Health  Task  Force  Chairman.  Gov 
Richard  Celeste;  former  HEW  Secretary,  Dr 
Arthur  Flemming;  and  the  administration's 
spokesperson.  Dr.  Lewis  Judd.  One  prime  ex- 
ample of  this  neglect  is  the  failure  to  ensure 
appropriate  mental  health  care  to  Medicare 
and  Medicaid  beneficianes  needing  nursing 
home  care. 

However,  talking  about  upgrading  mental 
health  care  in  Amenca  is  not  enough.  Con- 
crete Federal  action,  such  as  my  Mental 
Health  and  Aging  Act  and  mental  health  legis- 
lation pushed  by  Representative  Waxman  and 
Senator  Kennedy,  must  be  taken  quickly  to 
t)etter  protect  elderly  and  nonelderly  Ameri- 
cans from  the  devastating  effects  of  mental 
disorders. 

Now  is  the  time  to  acknowledge  that  mental 
health  care  is  essential  to  the  health  of  the 
Nation  and  must  be  an  integral  part  of  a  US 
health  care  system  canng  for  all  Americans. 

I  view  my  mental  health  initiative  not  just  as 
helping  the  elderly,  but  as  a  first  step  m  re- 
forming the  mental  health  delivery  system  for 
all  Americans,  regardless  of  age.  Even  if  all 
the  proposals  in  my  mental  health  initiative 
were  to  be  enacted  today,  much  would  still 
remain  to  be  done  for  Amencans  of  all  ages 
We  must  not  rest  until  etll  Amencans  are  pro- 
vided with  a  comprehensive  system  of  basic 
and  catastrophic  health  protection  which  ef- 
fectively and  completely  meets  both  physical 
and  mental  health  care  needs. 


Mental  Health  and  Aging  Act  of  1988— 
Summary  of  H.R.  4860 


To  provide  improved  Medicare  and  Medic- 
aid mental  health  benefits  and  to  encourage 
the  development  of  community  based  serv- 
ices for  mentally  impaired  elderly  persons. 
children  and  their  families. 

SUMMARY 

America's  elderly  are  in  need  of  improved 
menial  health  services.  Current  estimates 
indicate  that  between  15  and  25  percent  of 
Americans  over  the  age  of  65  suffer  from 
significant  mental  health  problems.  This 
means  that  as  many  as  7  million  elderly 
Americans  currently  need  professional 
mental  health  services,  but  very  few  are  re- 
ceiving treatment  of  any  kind. 

Elderly  persons  display  a  wide  range  of 
mental  health  complaints.  Depression,  alco- 
hol abuse,  and  the  misuse  of  prescription 
drugs  are  serious  problems,  and  men  over 
the  age  of  75  have  the  highest  suicide  rate 
of  any  age  group.  Many  chronically  mental- 
ly disabled  persons  are  now  living  into  old 
age.  and  while  dementia  and  severe  cogni- 
tive impairment  are  increasingly  prevalent, 
estimates  indicate  that  as  many  as  30  per- 
cent of  older  Americans  who  are  labeled 
senile  '  actually  have  reversible,  treatable 
conditions. 

In  spite  of  such  great  need,  estimates  indi- 
cate that  as  many  as  80  percent  of  those  el- 
derly in  need  of  mental  health  services  fail 
to  receive  them,  and  elderly  persons  are  se- 
riously under-represented  among  persons 
receiving  treatment  for  mental  disorders. 
Responding  to  the  great  need  of  mentally 
impaired  elderly  persons  for  improved  care 
and  assistance,  the  Mental  Health  and 
Aging  Act  1988  proposes  the  following  ini- 
tiatives: 

Expands  funding  for.  and  encourages  de- 
velopment of.  community  based  services  for 
mentally  impaired  elderly,  children  and 
their  families. 

Increases  biomedical,  behavioral  and 
social  research  and  research  on  prevention, 
treatment  and  services  for  mentally  im- 
paired elderly  and  their  families. 

Increases  training  of  health  care  profes- 
sionals and  paraprofessionals  relative  to  el- 
derly mental  health. 

Established  a  National  Mental  Health 
Education  Program. 

Abolishes  the  Medicare  lifetime  limit  on 
inpatient  psychiatric  hospital  treatment  in 
favor  of  an  annual  limit  and  expands  Medi- 
care benefits  for  outpatient  and  community 
based  mental  health  services. 

Requires  Medicaid  programs  to  include 
community  based  mental  health  services  for 
eligible  recipients. 

Requires  nursing  homes  under  Medicare 
and  Medicaid  to  include  mental  health  in 
plans  of  care  and  to  ensure  access  to  mental 
health  services. 

Establishes  Medicare  mental  health  cost 
containment  measures. 

Creates  Consumer  Bill  of  Rights,  estab- 
lishes quality  assurance  protection  and  re- 
quires quality  assurance  and  program  effec- 
tiveness study. 


provisions 

TITLE   I:    DEVELOPMENT   OF   MENTAL 

HEALTH    SERVICES    FOR    CHILDREN 

AND  ELDERLY     (Title  I  is  effective  on 

October  1,  1988) 

Sec  101.  State  Mental  Health  Block 
Grant.— Establishes  an  expanded  state 
mental  health  block  grant,  administered  by 
the  Secretary  of  Health  and  Human  Serv- 
ices, for  improving  mental  health  services 
for  children  and  elderly. 

F\inds  are  to  be  used  to  develop  more  ef- 
fective services  and  service  delivery  systems 
for  children  and  the  elderly  and  to  improve 
access  and  quality  assurance  programs  for 
mentally  impaird  children,  elderly  and  their 
families.  Within  these  three  populations, 
special  attention  is  to  be  given  to  racial  and 
ethnic  minorities  and  other  underserved 
populations.  Requires  States  to  document 
increased  outreach  and  services  for  mental- 
ly impaired  children,  elderly  and  their  fami- 
lies/caregivers.  including  those  elderly 
living  in  the  community  or  nursing  homes. 

Requires  States  receiving  State  Mental 
Health  Grant  funds  to  establish,  according 
to  regulations  determined  by  the  Secretary 
of  Health  and  Human  Services,  an  appropri- 
ate mechanism  for  ensuring  quality  of  and 
access  to  services. 

Requires  providers  and  agencies  providing 
mental  health  services  funded  under  the 
State  Mental  Health  Grants  to  comply  with 
the  provisions  of  the  Consumer  Bill  of 
Rights  <See  below). 

With  their  allocation.  States  are  to  use  a) 
at  least  10  percent  of  the  grant  for  pro- 
grams for  children  and  b)  at  least  a  percent- 
age, equal  to  the  percentage  of  elderly 
people  (over  age  65)  in  a  State,  of  the  grant 
for  the  elderly.  Implementation  of  the  el- 
derly set-aside  is  contingent  upon  the  total 
mental  health  grant  receiving  an  appropria- 
tion of  at  least  $260  million. 

Authorizes  an  expansion  of  the  Mental 
Health  Block  Grant  program  by  $100  mil- 
lion in  FY  1989,  $104  million  in  FY  1990. 
and  $108  million  in  FY  1991. 

Sec.  102.  Community  Based  Services  De- 
velopment AND  Coordination.— Expand  the 
current  Community  Support  Program  to  en- 
courage development  and  coordination  of 
community  based  services  and  social  sup- 
port systems  for  mentally  impaired  elderly, 
rural  residents  and  their  families/care- 
givers.  Initial  grants  to  States  are  available 
for  three  years  with  funding  up  to  $400,000 
per  year,  subject  to  annual  evaluation  by 
the  Department  of  Health  and  Human  Serv- 
ices. Total  authorized  funding  is  $10  million 
split  evenly  between  programs  for  the  elder- 
ly and  rural  residents.  Funds  may  be  used 
to: 

Develop  community  based  services  for 
mentally  impaired  elderly,  rural  residents 
and  their  families/caregivers,  including 
those  elderly  living  in  the  community  or 
nursing  homes. 

Develop  systems  of  coordination  and  coop- 
eration among  elderly  health,  mental 
health,  and  social  service  providers,  includ- 
ing Area  and  State  Agencies  on  Aging  and 
Area  and  State  Mental  Health  Administra- 
tions. 

Develop  programs  for  outreach  and  public 
education  regarding  the  utility,  availability, 
and  barriers  to  elderly  use  of  mental  health 
services,  including  programs  targeted  to  spe- 
cific age  cohorts  and  minorities. 

Sec  103.  Training  of  Health  Care  Pro- 
fessionals, Allied  Health  Professionals, 
AND  Paraprofessionals.— Increases  training 
of  health  care  professionals,  allied  health 
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professionals,  and  paraprofessionals,  with 
special  attention  to  members  of  racial  and 
ethnic  minority  groups,  in  order  to  improve 
the  prevention,  diagnosis,  treatment,  and 
management  of  mental  disorders  among  the 
elderly. 

Adds  $4  million  in  FY  1989,  $8  million  in 
FY  1990.  and  $12  million  in  FY  1991  to 
NIMH's  clinical  training  programs  related 
to  elderly  mental  health. 

Adds  $2  million  in  FY  1989.  $4  million  in 
FY  1990,  and  $6  million  in  FY  1991  to 
NIMH's  programs  for  research  training  and 
research  career  development  related  to  el- 
derly mental  health. 

Adds  $2  million  in  FY  1989.  $4  million  in 
FY  1990,  and  $6  million  in  FY  1991  to  NIA's 
programs  for  research  and  clinical  training 
and  career  development  related  to  elderly 
mental  health  and  psychosocial  well-being. 

Adds  $2  million  in  FY  1989.  $4  million  in 
FY  1990,  and  $6  million  in  FY  1991  to  AoA's 
grants  to  medical,  nursing,  psychology, 
social  work,  gerontology,  and  health  admin- 
istration schools  and  to  training  programs 
for  nursing  home  aides  and  home  health, 
homemaker,  and  other  home  care  providers 
for  training  and  continuing  education  relat- 
ed to  elderly  mental  health. 

Sec  104.  Biomedical,  Behavioral  and 
Social  Research  on  Prevention.  Treat- 
ment, AND  Services.— Increases  biomedical, 
behavioral  and  social  research  on  preven- 
tion, treatment,  and  service  delivery  for 
mentally  impaired  elderly.  The  Department 
of  Health  and  Human  Services  is  required  to 
develop  a  plan  of  prevention,  treatment,  and 
service  delivery  research  related  to  elderly 
mental  health  and  psychosocial  well-being 
and  to  implement  it  through  the  National 
Institute  on  Aging,  the  National  Institute  of 
Mental  Health,  and  the  Administration  on 
Aging. 

Adds  $8  million  in  FY  1989.  $16  million  in 
FY  1990,  and  $24  million  in  FY  1991  to 
NIMH  research  programs  on  elderly  mental 
health.  At  least  10%  of  these  funds  are  to  be 
used  for  service  delivery  research. 

Adds  $4  million  in  FY  1989,  $8  million  in 
FY  1990,  and  $12  million  in  FY  1991  to 
NIA's  research  programs  on  elderly  mental 
health  and  psychosocial  well-being.  At  least 
10%  of  these  funds  are  to  be  used  for  service 
delivery  research. 

Adds  $2  million  in  FY  1989.  $4  million  in 
FY  1990.  and  $6  million  in  FY  1991  to  AoA's 
research  and  demonstration  programs  on  el- 
derly mental  health. 

Sec  105.  National  Mental  Health  Educa- 
tion Program.— Establishes  a  national  pro- 
gram (similar  to  the  successful  National 
High  Blood  Pressure  Education  Program) 
through  the  National  Institute  on  Mental 
Health  that  creates  a  national  focus  on 
mental  health  problems  and  mental  health 
care. 

Brings  together  public  and  private  organi- 
zations to  develop  better  ways  to  provide 
care  to  people  with  mental  health  problems 
and  to  assist  their  families. 

Provides  technical  assistance  to  public  and 
private  organizations  delivering  mental 
health  care  and  provides  information  (in- 
cluding the  rights  of  and  sources  of  assist- 
ance for  people  with  mental  health  prob- 
lems and  their  families)  to  the  public  and  to 
providers. 

Establishes  a  clearinghouse  on  mental 
health  which  collects  information  from  re- 
search and  treatment  programs  and  makes 
this  information  available  to  people  with 
mental  health  problems  and  their  families, 
to  health  care  professionals  and  to  the  gen- 
eral public. 
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Fosters  and  coordinates  research,  training, 
and  education  programs  relating  to  the 
causes,  diagnosis  and  treatment  of  mental 
health  problems. 

Funding  is  set  at  $1  million  in  FY  1989.  $2 
million  in  FY  1990.  and  $3  million  in  FY 
1991. 

Sec.  106.  Institute  of  Medicine  Study  of 
Quality  Assurance  and  Program  Effective- 
ness.—Requires  Secretary  of  the  Depart- 
ment of  Health  and  Human  Services  to  con- 
tract with  the  Institute  of  Medicine  for  a 
study  of  quality  assurance  and  program  ef- 
fectiveness with  respect  to  mental  health 
services. 

Study  is  to  determine  methods  for  meas- 
uring and  assuring  the  quality  and  program 
effectiveness  of  mental  health  services  and 
alcohol  and  drug  abuse  treatment  services 
as  provided  in  various  settings,  including 
psychiatric  hospitals,  inpatient  pyschiatric 
units  in  general  hospitals,  nursing  homes, 
community  mental  health  centers  and  other 
ambulatory  care  settings.  The  study  is  to  de- 
velop recommendations  to  providers,  pro- 
gram administrators,  and  payers  (including 
Medicare  and  Medicaid). 

Funding  is  set  at  $500,000  for  fiscal  year 
1989.  The  study  is  to  be  completed  and  a 
report  submitted  to  Congress  within  18 
months  of  the  signing  of  the  contract. 

Sec  107.  Additional  Studies  on  Mental 
Health  Services.— (Due  on  January  1. 
1990.) 

Prepaid  Health  Plans.— Directs  the  Insti- 
tute of  Medicine  to  conduct  a  study  compar- 
ing mental  health  services,  benefits,  access, 
and  quality  under  Medicare  and  non-Medi- 
care prepaid  health  plans  and  in  settings 
other  than  prepaid  plans. 

Mental  Health  Facilities.— Directs  the 
Secretary  of  Health  and  Human  Services  to 
conduct  a  study  examining  mechanisms  for 
ensuring  quality  of  and  access  to  mental 
health  services  delivered  by  state  and  local 
mental  health  facilities  and  by  independent 
providers  of  mental  health  services. 

Minority  Access  to  Community  Mental 
Health  Centers.— Directs  the  Secretary  of 
Health  and  Human  Services  to  conduct  a 
study  examining  the  representation  of 
racial  and  ethnic  minorities  among  persons 
receiving  Community  Mental  Health  Center 
Services,  including  current  level  of  utiliza- 
tion and  the  level  of  unmet  present  and 
future  need.  In  addition,  the  Secretary  is  to 
conduct  demonstration  projects  as  to  how  to 
increase  minority  utilization  to  appropriate 
levels. 

Mental  Health  Manpower— Directs  the 
Secretary  of  Health  and  Human  Services  to 
conduct  a  study  examing  (a)  the  adequacy 
of  manpower  for  meeting  present  and 
future  mental  health  needs  of  the  elderly, 
and  (b)  the  optimal  utilization  of  the  vari- 
ous types  of  mental  health  professionals  for 
meeting  those  present  and  future  elderly 
mental  health  needs. 

Minority    Manpower    and    Training.— Di- 
rects the  Secretary  of  Health  and  Human 
Services  to  conduct  a  study  examining  the 
adequacy    of    (a)    manpower    for    meeting 
present  and  future  mental  health  needs  of 
ethnic  and  minority  group  elderly,  and  (b) 
opportunities  for  training  ethnic  and  minor- 
ity group  mental  health  professionals. 
TITLE  2:  MEDICARE  AND  MEDICAID 
SERVICES  AND  COST  CONTAINMENT 
Sec.  201.  Medicare  Inpatient  Psychiatric 
Hospital  Services.— Reforms  Medicare  in- 
patient psychiatric  hospital  service  benefits 
as  follows: 

Abolishes  the  Medicare  Part  A  190-day 
lifetime  limit  on  inpatient  treatment  in  psy- 
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chiatric  hospitals  in  favor  of  a  60-day 
annual  limit.  (The  Medicare  catastrophic 
health  insurance  legislation  already  would 
extend  coverage  of  inpatient  treatment  in 
general  hospitals.)  Coverage  may  be  ex- 
tended based  upon  necessity  reviews  to  be 
conducted  through  a  mechanism  deter- 
mined by  the  Secretary  of  Health  and 
Human  Services  in  consultation  with  provid- 
er and  consumer  representatives.  (Effective 
January  1,  1989.) 

Sec  202.  Outpatient  and  Community 
Based  Mental  Health  Services.— Reforms 
Medicare  and  Medicaid  outpatient  and  com- 
munity based  mental  health  service  benefits 
as  follows: 

Changes  current  law  so  that  medical  man- 
agement (including  an  initial  assessment 
and  evaluation)  of  psychiatric  disorders  is 
not  a  mental  health  service  under  Medicare 
Part  B.  is  not  counted  toward  the  annual 
outpatient  reimbursement  limit  and  should 
be  reimbursed  as  a  physician  service.  Medi- 
cal management  visits  are  "visits  of  shorter 
duration  than  therapy  or  treatment  sessions 
and  their  main  purpose  is  to  permit  the  at- 
tending provider  to  assess  the  patient's 
status,  assess  the  Rx  plan  and  the  patient's 
progress  and  perform  necessary  lab  tests." 
(As  per  Subcommittee  on  Health  and  the 
Environment,  House  Committee  on  Energy 
and  Commerce.)  (Effective  January  1.  1989.) 
Abolishes  the  50  percent  copayment  re- 
quirement and  the  annual  $250  reimburse- 
ment limit  for  mental  health  services  under 
Medicare  Part  B  in  favor  of  a  20  percent  co- 
payment  requirement  with  an  annual  limit 
of  20  covered  visits.  Coverage  may  be  ex- 
tended based  upon  necessity  reviews  to  be 
conducted  through  a  mechanism  deter- 
mined by  the  Secretary  of  Health  and 
Human  Services  in  consultation  with  provid- 
er and  consumer  representatives.  (Effective 
January  1.  1989.) 

Expands  outpatient  benefits  under  Medi- 
care Part  B  to  include  community  based 
mental  health  services  as  follows  (Effective 
January  1.  1989.):  Outpatient  mental  health 
services,  including  psychotherapy  and  psy- 
choanalysis; services  in  community  mental 
health  centers;  directly  reimburses  mental 
health  services  provided  by  clinical  psy- 
chologists, clinical  social  workers,  and  psy- 
chiatric nurse  specialists  (as  defined  in 
Roybal  bill,  H.R.  2218)  subject  to  state  laws 
governing  clinical  practice;  and  such  other 
services  as  the  Secretary  may  prescribe. 

Provides  for  a  Medicare  in-home  respite 
care  benefit  of  up  to  120  hours  per  year  for 
beneficiaries  with  chronic  physical  or 
mental  impairments.  (Effective  January  1, 
1990.) 

Requires  Medicaid  programs  to  include, 
on  the  same  basis  as  physician  services,  com- 
munity based  mental  health  services  (as  de- 
fined above)  for  eligible  recipients,  includmg 
those  in  their  homes  or  in  a  nursing  home. 
(Effective  January  1,  1989.) 

Sec  203.  Definition  of  Institution  for 
Mental  DiSEASES.-Clarifies  the  definition 
of  an  Institution  for  Mental  Disease  under 
Medicaid.  (Effective  January  1.  1989.) 

Specifies  that  a  facility  may  be  classified 
as  an  Institution  for  Mental  Disease  (IMD) 
under  Medicaid  only  under  the  following 
conditions:  1 1 )  The  facility  is  under  the  ju- 
risdiction of  the  States  mental  health  au- 
thority, or  (2)  the  facility  advertises  itself  as 
primarily  specializing  in  the  treatment  of 
individuals  with  mental  disease,  or  (3i  based 
upon  current  diagnosis,  less  than  50  percent 
of  all  patients  in  the  facility  have  a  physical 
condition  independently  sufficient  to  re- 
quire nursing  home  care. 
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Specifies  that  the  delivery  of  mental 
health  services  or  psychopharmacological 
drugs  to  patients  with  physical  conditions 
independently  sufficient  to  require  nursing 
home  care  shall  not  be  considered  an  indica- 
tion that  a  facility  is  an  Institution  for 
Mental  Disease  (IMD)  under  Medicaid. 

Specifies  that  staff  persons  with  special- 
ized psychiatric  or  psychological  training 
shall  not  be  considered  an  indication  that  a 
facility  is  an  Institution  for  Mental  Disease 
(IMD)  under  Medicaid. 

Sec.  204.  Requirement  of  Access  to 
Mental  Health  Services  for  Nursing  Home 
Residents.— Requires  access  to  mental 
health  services  for  all  nursing  home  pa- 
tients as  a  condition  of  participation  under 
Medicare  and  Medicaid  (details  contained  in 
section  on  Conditions  of  Participation).  'Ef 
fective  with  OBRA  1987.) 

Sec.  205.  Review  of  Nursing  Home  Pay- 
ments Under  Medicare  and  Medicaid  —Re 
quires  the  Secretary  of  Health  and  Human 
Services  to  review  the  levels  of  reimburse- 
ment for  nursing  home  care  under  the  Med- 
icare and  Medicaid  programs  to  ensure  that 
reasonable  amounts  are  provided  for  the 
provision  of  mental  health  services  as  re- 
quired by  this  Act. 

Sec  206.  Medicare  Cost  Containment — 
Ensures  cost  containment  under  Medicare 
through  mandatory  assignment,  utilization 
review,  cost  indexing,  and  prospective  pric- 
ing. (Effective  January  1.  1989.  > 

Requires  that  all  providers  of  mental 
health  services  under  Medicare  Part  B 
accept  assignment  for  mental  health  serv 
ices;  i.e..  accept  Medicare  reimbursement  a-s 
payment  in  full  (except  for  deductibles  and 
coinsurance)  for  mental  health  services. 

Clarifies  that  Fiscal  Intermediary  and 
Carrier  Utilization  review,  as  well  as  benefi 
ciary  appeal  of  such  review,  shall  incorpo- 
rate review  of  all  new  services  provided 
under  Medicare  as  a  result  of  this  Act. 

Requires  indexing  of  mental  health  out 
patient  payments  based  upon  the  average  of 
the  urban  consumer  price  index  i  CPI  i  and 
the     Medicare     medical     economic     index 
(MED. 

Requires  the  Secretary  of  Health  and 
Human  Services,  in  consultation  with 
mental  health  providers  and  consumers,  to 
develop  a  prospective  pricing  'fee-based 
system)  of  outpatient  mental  health  scrx 
ices.  (Effective  January  1.  1990.) 

Sec.  207.  Conditions  of  Participation  for 
Medicare  and  Medicaid  for  Quality  Assur 
ANCE  AND  Access  Protection —Requires  the 
Department  of  Health  and  Human  Services 
to  establish  conditions  of  participation  as 
follows  (Effective  January  1,  1990  k 

All  mental  health  providers  under  Medi- 
care and  Medicaid  shall  la)  comply  with  the 
Consumer  Bill  of  Rights  (see  Bill  of  Rights 
below);  (b)  provide  the  client  with  written 
grievance  procedures  appropriate  for  all 
services;  and  (O  give  in  writing  the  .ser\ices 
to  be  provided.  Note:  In  this  Act,  mental 
health  providers"  means  a  psychiatrist,  psy 
chologist.  clinical  social  worker,  psychiatric 
nurse  specialist,  psychiatric  hospital,  hospi 
tal  programs  (under  section  1905iiii  and  an 
institution  for  mental  diseases. 

All  mental  health  providers  under  Medi- 
care and  Medicaid  shall  have  'ai  the  capa 
bility  to  identify  clients  who  may  be  in  need 
of  mental  health  services;  ib)  the  capability 
to  provide  such  services  or  to  make  appro- 
priate referrals  for  such  services;  and  in  the 
means  to  coordinate  with  other  agencies. 
programs,  and  services  providing  mental 
health  services  or  other  services  to  the 
client. 
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All  mental  health  providers  under  Medi- 
care and  Medicaid  shall  (a)  include  in  their 
client  assessments  an  assessment  of  mental 
health  needs  at  a  level  sufficient  to  identify 
clients  for  whom  a  comprehensive  mental 
health  assessment,  conducted  by  a  mental 
health  professional,  is  indicated;  (b)  provide 
or  arrange  for  such  comprehensive  mental 
health  assessment  when  indicated;  and  (c) 
when  appropriate,  include  mental  health 
services  in  their  plans  of  care  and  discharge 
planning. 

All  mental  health  providers  under  Medi- 
care and  Medicaid  shall  have  (a)  client  care 
processes  which  include  a  plan  of  care 
which  states  reasonable  goals  and  objec- 
tives, services  to  be  provided  to  meet  those 
objectives,  and  outcome  measures  for  each 
client  served;  (b)  a  method  for  periodic 
review  of  clients  needs  and  the  plan  of  care; 
and  'o  a  statement  of  criteria  for  discharge 
and  or  transfer  to  another  agency,  pro- 
gram, or  service. 

All  Health  maintenance  organizations  or 
competitive  medical  plans  providing  services 
under  Medicare  and  Medicaid  shall  provide, 
according  to  regulations  determined  by  the 
Secretary  of  Health  and  Human  Services, 
an  appropriate  package  of  mental  health 
benefits  and  an  appropriate  mechanism  for 
ensuring  quality  of  an  access  to  services  pro- 
vided under  those  benefits. 

All  hospitals  and  nursing  homes  providing 
services  to  chronically  mentally  ill  individ- 
uals under  Medicare  and  Medicaid  shall 
have  a  discharge  plan  for  all  such  individ- 
uals which  assures  that  they  will  have  a 
plan  for  mental  health  care  and  for  coordi- 
nation of  .services  established  prior  to  dis- 
charge. 

Sec  208.  Peer  Review  of  mental  Health 
Services.-  Clarifies  that  for  both  Medicare 
and  Medicaid,  future  contracts  for  PRO 
review  shall  incorporate  review  of  all  new 
and  current  services  provided  under  those 
programs  as  a  result  of  this  Act. 

Mental  Health  Care  Consumer  Bill  of 
Rights.— Establishes  a  Mental  Health  Care 
Consumer  Bill  of  Rights  applicable  to  all 
mental  health  consumers  and  providers 
under  Medicare.  Medicaid,  and  the  Alcohol. 
Drug  Abuse,  and  Mental  Health  Block 
Grant  and  provides  mechanisms  to  ensure 
enforcement  of  the  following  provisions: 

1  The  right  to  appropriate  treatment  and 
related  services  in  a  safe  setting.  The  right 
to  appropriate  treatment  and  related  serv- 
ices under  conditions  that  are  humane  and 
supportive  of  a  persons  personal  liberty  (es- 
pecially In  the  areas  of  confidentiality  of  a 
persons  records),  that  give  respect  and  pri- 
vacy in  treatment,  care,  communications 
and  all  daily  activities,  and  that  permit  the 
exercise  of  ones  civil  rights  and  provide  as- 
sistance in  doing  so  when  assistance  is 
needed. 

2.  The  right  to  be  free  from  physical  or 
mental  abuse,  inappropriate  experimenta- 
tion, exploitation,  corporal  punishment,  in- 
appropriate seclusion  and  any  physical  or 
chemical  restraints  imposed  for  purposes  of 
di.scipline  or  convenience  and  not  required 
to  treat  the  persons  medical  or  psychologi- 
cal symptoms.  Restraints  may  only  be  im- 
posed, except  in  emergencies,  to  ensure 
physical  safety  and  only  on  the  written 
order  of  an  appropriate  mental  health  pro- 
fessional. 

3.  The  right  to  an  individualized,  written 
ireatment  plan  no  be  developed  promptly 
after  admi.ssion  of  client  patient),  the  right 
to  treatment  based  on  this  plan,  the  right  to 
periodic  review  and  reassessment  of  treat- 
ment related  needs,  and  the  right  to  appro- 
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priate  revision  of  the  treatment  plan.  This 
includes  the  right  to  any  revision  necessary 
to  provide  a  description  of  mental  health 
services  that  may  be  needed  after  the  indi- 
vidual patient  is  discharged  from  a  treat- 
ment program  or  service-related  facility. 
This  also  includes  the  right  to  referral  as 
appropriate  to  other  providers  of  mental 
health  services  upon  discharge. 

4.  The  right  to  be  informed  as  to  whether 
services  and  treatment  are  covered  by 
health  insurance,  medical  assistance  or 
other  sources.  The  right  to  receive  an  item- 
ized copy  of  these  charges  and  advance 
notice  detailing  changes  in  services  or 
charges.  This  includes  the  right  to  be 
promptly  notified  of  the  acceptance  or 
denial  of  treatment  and  services  and  the 
reasons  for  denial,  and  to  receive  reasonable 
notice  if  treatment,  care  or  services  are  to 
be  reduced  or  terminated.  The  right  to  as- 
sistance to  assure  a  smooth  transition  in 
services  consistent  with  client  welfare. 

5.  The  right  to  grievance  procedures  if 
rights  are  violated  or  services  are  not  satis- 
factory, including  the  right  to  an  impartial 
grievance  procedure  provided  for  or  by  the 
the  program  or  facility. 

6.  The  right  to  receive  treatment,  care  and 
services  from  individuals  who  are  properly 
trained  and  competent  to  perform  their 
duties  and  in  compliance  with  all  state  and 
local  laws  and  regulations. 

7.  The  right  to  ongoing  participation,  in  a 
manner  appropriate  to  an  individual's  capa- 
bilities, in  the  planning  of  one's  mental 
health  services  (including  the  right  to  par- 
ticipate in  the  development  and  periodic  re- 
vision of  the  plan  of  care  described  in  item 
(3)).  In  addition  to  the  right  to  be  provided 
with  a  reasonable  explanation,  in  terms  and 
language  appropriate  to  the  person's  cultur- 
al background  and  ability,  the  right  to  un- 
derstand one's  mental  condition  and  general 
physical  condition,  the  objectives  of  treat- 
ment, the  nature  and  significant  possible  ad- 
verse effects  of  recommended  treatments, 
and.  the  reasons  why  a  particular  treatment 
is  considered  appropriate  in  addition  to  any 
appropriate  alternative  treatments,  services, 
and  types  of  providers  of  mental  health 
services. 

8.  The  right  to  refuse  a  mode  or  course  of 
treatment,  established  in  accordance  with 
the  treatment  plan,  in  the  absence  of  the  in- 
dividual's informed,  voluntary,  written  con- 
sent to  this  particular  mode  or  course  of 
treatment.  An  exception  may  be  made 
during  an  emergency  situation  if  this  treat- 
ment is  documented  by  a  written  order  of  an 
appropriate  mental  health  professional  as 
necessary  for  the  immediate  safety  and  wel- 
fare of  the  individual  or  as  permitted  under 
applicable  state  law  in  the  case  of  a  person 
committed  by  a  court  to  a  treatment  pro- 
gram or  facility. 

9.  The  right  to  be  informed  fully  of  the 
provider's  assessment  of  the  patient/client's 
condition  upon  request.  An  exception  may 
be  made  if  contraindicated  by  documenta- 
tion by  the  mental  health  professional  in 
the  client  record  that  such  access  would  be 
detrimental  to  the  individual's  health.  In 
this  instance,  material  may  then  be  made 
available  to  a  similarly  licensed  health  pro- 
fe.ssional  selected  by  the  client  and  this 
health  professional  may,  in  the  exercise  of 
professional  judgment,  provide  the  client 
with  access  to  any  or  all  parts  of  this  mate- 
rial or  otherwise  di.sclose  the  information 
contained  in  this  material  to  the  individual 
client. 

10.  The  right,  in  the  case  of  an  individual 
admitted  on  a  residential  or  inpatient  care 
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basis,  to  converse  with  others  privately,  to 
have  convenient  and  reasonable  access  to 
the  telephone,  mails,  and  to  see  visitors 
during  regularly  scheduled  hours. 

Note:  While  this  legislation  addresses  the  mental 
health  problem  directly.  Congressman  Roybal  has 
introduced  several  other  bills  which  also  address 
mental  health  needs.  The  ■Comprehensive  Alzhei- 
mer's Assistance.  Research,  and  Education  Act— 
CARE  "  (H.R.  3130)  provides  improved  care  and  as- 
sistance for  Alzheimer's  Disease  and  related  disor- 
ders victims  and  their  families.  The  "US  Health 
Program  Act "  (H.R.  200)  is  a  broad  health  care 
reform  package  which  would  provide  catastrophic 
and  basic  health  protection,  including  physical  and 
mental  health  care,  for  all  Americans.  The  'Medi- 
care and  Medicaid  Catastrophic  and  Acute  Transi- 
tional Care  Act  "  (H.R.  1930)  would  better  protect 
the  income  and  assets  of  spouses  of  Alzheimer's  vic- 
tims in  the  Medicaid  program  and  would  provide 
limited  respite  care.  The  "Home  Care  Quality  As- 
surance Act"  (H.R.  1700)  would  better  protect  the 
quality  of  home  care  services  provided  to  benefici- 
aries under  certain  federal  programs.  "The  Medi- 
care Long-Term  Care  Catastrophic  Protection  Act 
of  1987"  (H.R.  3436/2762:  introduced  with  Repre- 
sentative Pepper)  would  provide  long-term  home 
care  protection  for  Medicare  beneficiaries  and 
chronically  ill  children. 

SUMMARY  OF  FUNDING:  PROVISIONS  FOR  DEVELOPMENT 
AND  REFORM  OF  MENTAL  HEALTH  SERVICES 

[In  millions  ol  aolljts  above  curcetil  authonzalions] 


Fiscal  »eat- 

1989 

1990 

1991 

bpansioti  ot  Slate  Menial  Health  Ctartt 
Community  Support  Program 

100 

!0 

104 
10 

108 
10 

Biomedicil  Setmiocal  and  social  research 

NIMH    - 

NIA                                „  ,,.,      ■  ,T- - 

8 
4 

2 

16 
8 
4 

24 
1? 

AOA                                                                                                                                 -..M -..-. 

6 

Total  research 

14 

28 

42 

Training  tor  prolessionai  and  paraprofessionals 
NIMH  clinical 
NIMH  research 

NIA     „„                

AoA , 

4 

7 

2 
2 

6 

4 
4 

1? 

h 

6 

Total  training 
National  Mental  Health  [ducational  Piogram 
lOM  study— Program  quality 'eflectmeness     , , . 

10 
1 
5 

2C 

30 
3 

Medicare 

Medicaid    

NA 
NA 

NA 
NA 

NA 
NA 

Total 

NA 

NA 

NA 

H.R. 4860 

A  bill  to  amend  the  Public  Health  Service 
Act.  the  Older  Americans  Act  of  1965,  and 
the  Social  Security  Act  with  respect  to  the 
mental  health  of  elderly  individuals,  and 
for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Mental 
Health  and  Aging  Act  of  1988". 

TITLE  I— PUBLIC  HEALTH  SERVICE 
ACT  AMENDMENTS 

SEC.  101.  ALCOHOL  AND  DRl  C  ABl  SE  AND  .MENTAL 
HEALTH  SERVICES  BL(K'K  (.RANT 

(a)  Authorization  of  Appropriations.— 
Section  1911  of  the  Public  Health  Service 
Act  (42  U.S.C.  300x)  is  amended— 

(1)  by  striking  "and"  after  "1986."; 

(2)  by  striking  the  period  at  the  end  and 
inserting  a  comma;  and 

(3)  by  adding  at  the  end  the  following; 
••$870,000,000  for  fiscal  year  1989  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1990  and  1991.". 

(b)  Services  for  Children  and  Elderly 
Individuals.— Section   1916(c)  of  such   Act 
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(42  U.S.C.  300x-4(c))  is  amended  by  insert- 
ing after  paragraph  (15)  the  following  new- 
paragraph: 

"(16)(A)  With  respect  to  community 
mental  health  services  and  related  support 
services,  the  State  agrees— 

••(i)  to  expend  not  less  than  10  percent  of 
such  payments  for  services  and  programs 
for  severely  disturbed  children  and  adoles- 
cents; 

•(ii)  subject  to  subparagraph  (B),  to 
expend  not  less  than  a  specified  percentage 
of  such  payments  for  services  and  programs 
for  individuals  not  less  than  65  years  of  age 
who  are  not  inpatients  or  residents  of 
mental  institutions,  which  specified  percent- 
age is  the  percentage  of  the  population  of 
the  State  that  the  number  of  individuals 
not  less  than  65  years  of  age  constitutes; 

••(iii)  to  increase  outreach  services  for  in- 
forming children,  adolescents,  elderly  indi- 
viduals, and  their  families  of  the  availibility 
of  community  mental  health  services,  with 
special  attention  to  racial  and  ethnic  mi- 
norities and  other  underserved  populations; 
and 

••(iv)  to  provide  for  the  establishment  and 
implementation  of  a  program  for  assuring 
the  quality  and  effectiveness  of  such  serv- 
ices provided  or  supported  by  the  State  with 
Federal  or  State  funds. 

••(B)  The  agreement  required  to  be  made 
pursuant  to  subparagraph  (A)(ii)  shall  not 
apply  to  payments  made  from  amounts  ap- 
propriated under  section  1911  for  communi- 
ty health  services  for  any  fiscal  year  for 
which  the  total  of  such  amounts  is  less  than 
$260,000,000. 

(c)  Mental  Health  Consumer  Bill  of 
Rights.— Section  1916(c)  of  such  Act  (42 
U.S.C.  300x-4(c)).  as  amended  by  subsection 
(b)  of  this  section,  is  further  amended  by  in- 
serting after  paragraph  (16)  the  following 
new  paragraph: 

•■(17)  For  purposes  of  section 
1916(c)(3)(C).  the  State  agrees,  with  respect 
to  the  provision  of  community  mental 
health  services  and  related  support  services 
provided  or  supported  by  the  State,  to 
ensure  that  individuals  admitted  to  pro- 
grams of  such  services— 

•■(A)  will  receive  appropriate  treatment 
and  related  services  in  a  safe  setting  and 
under  conditions  that  are  humane  and  sup- 
portive of  the  individual's  personal  liberty 
(especially  in  the  areas  of  confidentiality  of 
a  person's  records)  and  that  permit  and 
assist  the  exercise  of  the  civil  rights  of  the 
individual; 

••(B)  are  afforded  conditions  of  privacy  in 
treatment,  care,  communications  and  all 
daily  activities; 

■•(C)  are  free  from  physical  or  mental 
abuse,  exploitation,  corporal  punishment. 
inappropriate  seclusion,  and  any  physical  or 
chemical  restraints  imposed  for  purposes  of 
discipline  or  convenience  and  not  required 
to  treat  the  individual's  medical  or  psycho- 
logical symptoms; 

•'(D)  will,  except  in  the  ca^e  of  emergen- 
cies, be  restrained  only  on  the  written  order 
of  an  appropriate  mental  health  profession- 
al and  only  as  required  to  ensure  physical 
safety; 

••(E)  will  receive  the  services  according  to 
an  individualized,  written,  treatment  plan 
(developed  promptly  after  admission  of  the 
individual  to  a  treatment  program),  which 
plan  is  periodically  revised  as  appropriate 
after  periodic  reassessment  of  the  treat- 
ment-related needs  of  the  individual,  includ- 
ing any  revisions  necessary  to  provide  a  de- 
scription of  mental  health  services  that  may 
be  needed  after  the  individual  is  discharged 
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from  a  treatment  program  or  service-related 

facility; 

••(F)  will  upon  discharge  from  such  a  pro- 
gram be  referred  as  appropriate  to  other 
providers  of  mental  health  services; 

••(G)  will  be  informed  as  to  whether  serv- 
ices and  treatment  are  covered  by  health  in- 
surance, medical  assistance  or  other  sources 
and  will  receive  an  itemized  copy  of  charges 
and  an  advance  notice  detailing  changes  in 
services  or  charges: 

•■(H)  will  be  promptly  notified  of  the  ac- 
ceptance or  denial  of  treatment  and  services 
and  the  reasons  for  denial,  will  receive  rea- 
sonable notice  if  treatment,  care,  or  services 
are  to  be  reduced  or  terminated,  and  will  re- 
ceive such  assistance  as  may  be  necessary  to 
assure  a  smooth  transition  in  services  con- 
sistent with  the  welfare  of  the  individual; 

••(I)  will  be  afforded  grievance  procedures 
if  the  individual  is  dissatisfied  with  the  pro- 
vision of  services,  including,  as  appropriate. 
an  impartial  grievance  procedure  provided 
for  or  by  the  program  or  facility; 

••(J)  will  receive  treatment,  care,  and  serv- 
ices from  individuals  who  are  properly 
trained  and  competent  to  perform  their 
duties  in  accordance  with  law; 

•(K)  will  according  to  the  capabilities  of 
the  individual,  be  permitted  ongoing  partici- 
pation in  the  planning  of  the  mental  health 
services  to  be  provided  the  individual  (in- 
cluding participation  in  the  development 
and  periodic  revision  of  the  plan  of  care  de- 
scribed in  subparagraph  (E); 

••(L)  will  in  terms  and  language  appropri- 
ate to  the  individual's  cultural  background 
and  ability,  be  provided  with  a  reasonable 
explanation  of  the  mental  and  physical  con- 
dition of  the  individual,  the  objectives  of 
treatment,  the  nature  and  significant  possi- 
ble adverse  effects  of  recommended  treat- 
ments, the  reasons  for  the  choice  of  a  par- 
ticular treatment,  and  appropriate  alterna- 
tive treatments,  services,  and  types  of  pro- 
viders of  mental  health  services; 

••(M)  will  receive  a  particular  treatment 
only  upon  the  individual's  informed  and  vol- 
untary written  consent,  except  in  the  case 
of  an  emergency  situation  in  which  the 
treatment  is  documented  by  a  written  order 
of  an  appropriate  mental  health  profession- 
al as  necessary  for  the  immediate  safety  and 
welfare  of  the  individual  or  as  permitted 
under  applicable  State  law  if  the  individual 
is  committed  by  a  court  to  the  treatment 
program  or  facility: 

••<N)  will  be  informed  fully  of  the  provid- 
er's assessment  of  the  patient  /client's  condi- 
tion upon  request,  unless  contraindicated  by 
documentation  by  the  mental  health  profes- 
sional in  the  client  record  that  such  access 
would  be  detrimental  to  the  individual's 
health,  in  which  case  the  material  may  then 
be  made  available  to  a  similarly  licen.sed 
health  professional  selected  by  the  client 
and  this  health  professional  may.  in  the  ex- 
ercise of  professional  judgment,  provide  the 
client  with  access  to  any  or  all  parts  of  this 
material;  and 

lO)  will,  if  the  individual  is  admitted  on  a 
residential  or  inpatient  care  basis,  be  per- 
mitted to  converse  with  others  privately,  to 
have  convenience  and  reasonable  access  to 
the  telephone,  mails,  and  to  see  visitors 
during  regularly  scheduled  hours.  '. 

SEt     1112.  ( OMMSMTV  SLPH<IRT  1'K0(;RAM  KIR  EL- 
DERLY     ISDIVIDIALS      AND      Rl  RAL 
RESIDENTS 
Section  504  of  the  Public  Health  Service 
Act    (42    U.S.C.    290aa-3)    is    amended    by 
adding  at  the  end  the  following  new  subsec- 
tion: 
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in  siihspction  (b).  there  is  authorized  to  be 
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(A)  if  furnished  by  a  physician  (as  defined 
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"(jHlXA)  The  Secretary,  acting  through 
the  Director,  may  make  grants  to  States,  po- 
litical subdivisions  of  States,  and  nonprofit 
private  agencies  for  mental  health  service.^ 
demonstration  projects  for  the  planning,  co- 
ordination, and  improvement  of  community 
services  (including  outreach  and  self-help 
services)  for  elderly  individuals  and  for 
rural  residents,  and  for  the  conduct  of  re- 
search concerning  such  services. 

"(B)  With  respect  to  demonstration 
projects  under  subparagraph  ( A  )— 

"(i)  activities  to  coordinate  community 
services  shall  include  coordination  among 
State  and  local  agencies  on  aging.  State  and 
local  mental  health  agencies,  other  entities 
providing  mental  health  services,  and  other 
entities  providing  social  services;  and 

"(ii)  conmiunity  services  shall  include 
services  appropriate  to  the  needs  of  specific 
age  cohorts  and  minorities. 

"{2)(A)  For  the  purpose  of  carrying  out 
paragraph  (1)  with  respect  to  elderly  indi- 
viduals, there  is  authorized  to  be  appropri 
ated  $5,000,000  for  each  of  the  fiscal  years 
1989  and  1990. 

"(B)  For  the  purpose  of  carrying  out  para- 
graph (1)  with  respect  to  rural  resident.s, 
there  is  authorized  to  be  appropriated 
$5,000,000  for  each  of  the  fiscal  years  1989 
and  1990.". 

SEC.  103.  TR.AIMN(;  OF  HE.ALTH  CARE  PROKKSSION 
ALS.  ALLIED  HEALTH  PROKE.SSION- 
ALS.  A.ND  HEALTH  PARAPROKESSION 
ALS. 

(a)  National  Institute  of  Mental 
Health.— Section  504  of  the  Public  Health 
Service  Act  (42  U.S.C.  290aa-3).  as  amended 
by  section  3  of  this  Act.  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(k)(l)  Of  the  amounts  appropriated  to 
carry  out  this  section  in  excess  of  the 
amount  appropriated  for  such  purpose  for 
fiscal  year  1988.  the  Secretary,  acting 
through  the  Director,  shall  reserve  for  pro- 
grams of  clinical  training  with  respect  to 
the  mental  health  of  elderly  individuals  not 
less  than  $4,000,000  for  fiscal  year  1989, 
$8,000,000  for  fiscal  year  1990.  and 
$12,000,000  for  fiscal  year  1991. 

"(2)  Of  the  amounts  appropriated  to  carry 
out  this  section  in  excess  of  the  amount  ap- 
propriated for  such  purpose  for  fiscal  year 
1988,  the  Secretary,  acting  through  the  Di- 
rector, shall  reserve  for  research  training 
and  career  development  with  respect  to  the 
mental  health  of  elderly  individuals  not  less 
than  $2,000,000  for  fiscal  year  1989. 
$4,000,000  for  fiscal  year  1990.  and 
$6,000,000  for  fiscal  year  1991. 

(b)  National  Institute  on  Aging.— Sec- 
tion 444  of  such  Act  (42  U.S.C  285e  1 1  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■■(e)  Of  the  amounts  appropriated  to  carry 
out  this  subpart  in  excess  of  the  amount  ap- 
propriated for  such  purpose  for  fiscal  year 
1988.  the  Director  of  the  Institute,  shall  re- 
serve for  clinical  training,  research  training, 
and  career  development  with  respect  to  the 
mental  health  of  elderly  individuals  not  less 
than  $2,000,000  for  fiscal  year  1989. 
$4,000,000  for  fiscal  year  1990.  and 
$6,000,000  for  fiscal  year  1991 

(c)  Administration  on  Aging,— Section 
431  of  the  Older  Americans  Act  of  1965  <42 
U.S.C.  3037)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(d)  For  the  purpose  of  grants  under  sec- 
tions 411  and  412  for  training  with  respect 
to  the  mental  health  of  elderly  individuals 
provided  by  schools  of  medicine,  nursing, 
psychology,  social  work,  gerontology,  or 
health  administration,  or  provided  by  pro- 
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grams  for  nursing  home  aides,  home  health 
services,  homemaker  services,  or  other  home 
care  services,  there  are  authorized  to  be  ap- 
propriated $2,000,000  for  fiscal  year  1989. 
$4,000,000  for  fiscal  year  1990.  and 
$6,000,000  for  fiscal  year  1991.  in  addition  to 
the  amounts  authorized  in  subsection  (a) 
for  each  of  such  fiscal  years.". 

SK(  Mil  RESEARCH  AM)  DEMONSTRATION 
PROJECTS  WITH  RESPEtTTO  MENTAL 
HEALTH  OK  ELDERLY  INDIVIDl  ALS. 

(ai  National  Institute  of  Mental 
Health.— Section  504(i)  of  the  Public 
Health  Service  Act  (42  U.S.C.  290aa-3(i))  is 
amended— 

(1)  by  inserting  ■(1) "  after  the  subsection 
designation:  and 

( 2 1  by  adding  at  the  end  the  following  new 
paragraph; 

i2)(A)  Of  the  amounts  appropriated  to 
carry  out  this  section  in  excess  of  the 
amount  appropriated  for  such  purpose  for 
fiscal  year  1988.  the  Secretary,  acting 
through  the  Director,  shall  reserve  for  re- 
search on  mental  illness  among  elderly  indi- 
viduals not  less  than  $8,000,000  for  fiscal 
year  1989,  $16,000,000  for  fiscal  year  1990. 
and  $24,000,000  for  fiscal  year  1991. 

I  B)  Of  the  amounts  reserved  pursuant  to 
subparagraph  (Ai.  the  Secretary  shall  re- 
serve not  less  than  10  percent  for  research 
on  the  delivery  of  mental  health  services  to 
elderly  individuals.". 

lb)  National  Institute  on  Aging.— Sec- 
tion 444  of  such  Act  (42  U.S.C.  285e-l).  as 
amended  by  section  103(b)  of  this  Act.  is 
further  amended  by  adding  at  the  end  the 
following  new  subsection; 

I  fill)  Of  the  amounts  appropriated  to 
carry  out  this  subpart  in  excess  of  the 
amount  appropriated  for  such  purpose  for 
fiscal  year  1988,  the  Director  of  the  Insti 
tute.  shall  reserve  for  research  on  mental 
health  and  psycho-social  well-being  of  elder- 
ly individuals  $4,000,000  for  fiscal  year  1989. 
$8,000,000  for  fi.scal  year  1990,  and 
$12,000,000  for  fiscal  year  1991. 

'2)  Of  the  amounts  reserved  pursuant  to 
subparagraph  i  1 ).  the  Director  of  the  Insti- 
tute shall  reserve  not  less  than  10  percent 
for  research  on  the  delivery  of  mental 
health  and  psycho-social  well-being  of  such 
individuals. ■'. 

T)  Administration  on  Aging.— Section 
431  of  the  Older  Americans  Act  of  1965  (42 
use.  3037).  as  amended  by  section  103(c) 
of  this  Act.  is  further  amended  by  adding  at 
the  end  the  following  new  subsection; 

le)  For  the  purpose  of  grants  under  sec- 
tions 421  and  422  for  research,  development, 
and  demonstration  projects  with  respect  to 
the  mental  health  of  elderly  individuals, 
there  arc  authorized  to  be  appropriated 
$2,000,000  for  fiscal  year  1989.  $4,000,000  for 
fi-scal  year  1990,  and  $6,000,000  for  fiscal 
year  1991,  in  addition  to  the  amounts  au- 
thorized in  subsection  (a)  for  each  of  such 
fiscal  years. ■' 

SE(  III.-.  NATIONAL  MENTAL  HEALTH  EDI  (  ATI«»N 
PRO(.RAM 

Section  504  of  the  Public  Health  Service 
Act  (42  use.  290aa-3).  as  amended  by  sec- 
tions 102  and  103(a)  of  this  Act,  is  further 
amended  by  adding  at  the  end  of  the  follow- 
ing new  subsection: 

I I  )i  1 1  The  Secretary,  acting  through  the 
Director,  shall  establish  a  National  Mental 
Health  Education  Program  for  the  purpose 
of 

I  A)  encouraging  public  and  private  enti- 
ties to  develop  improved  methods  of  treat- 
ing individuals  with  mental  health  problems 
and  to  develop  improved  methods  of  assist- 
ing the  families  of  such  individuals; 
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■•(B)  ecouraging  programs  of  research  . 
training,  and  education  with  respect  to  the 
causes,  diagnosis,  and  treatment  of  mental 
health  problems: 

■•(C)  encouraging  public  and  private  enti- 
ties to  coordinate  their  efforts  with  respect 
to  mental  health  problems; 

•■(D)  providing  technical  assistance  to 
public  and  private  entities  that  are  provid- 
ers of  mental  health  services; 

■(E)  disseminating  to  such  providers  and 
to  the  public  information  with  respect  to 
mental  health,  including  information  on 
programs  that  provide  financial  assistance 
in  obtaining  mental  health  services;  and 

•■(F)  establishing  an  information  clearing- 
house in  order  to  collect  information  devel- 
oped in  research  and  treatment  programs  of 
mental  health  and  to  make  such  informa- 
tion available  to  providers  of  mental  health 
services,  to  individuals  with  mental  health 
problems,  and  to  the  public. 

(2)  Not  later  than  18  months  after  the 
date  of  enactment  of  this  subsection,  the 
Secretary,  acting  through  the  Director, 
shall  submit  to  the  Congress  a  report  de- 
scribing the  activities  carried  out  pursuant 
to  paragraph  (1). 

(3)  For  the  purpose  of  carrying  out  this 
subsection,  there  are  authorized  to  be  ap- 
propriated $1,000,000  for  fiscal  year  1989. 
$2,000,000  for  fiscal  year  1990.  and 
$3,000,000  for  fiscal  year  1991.". 

SE.  106.  QCALITY  ASSCRANCE  AND  PROCJRA.M  EF- 
FECTIVENESS STCDY  BY  INSTITITE 
OF  MEDK  INE. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services,  acting  through  the 
Aministrator  of  the  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration,  shall  re- 
quest the  Institute  of  Medicine  of  the  Na- 
tional Academy  of  Sciences— 

(1)  to  conduct  a  study  for  the  purpose  of 
determining  methods  for  measuring  and  as- 
suring the  quality  and  effectiveness  of 
mental  health  services  and  alcohol  and  drug 
abuse  treatment  services,  as  provided  in  var- 
ious settings,  including  psychiatric  hospi- 
tals, inpatient  psychiatric  units  in  general 
hospitals.  nursing  homes.  community 
mental  health  centers,  and  other  ambulato- 
ry care  settings; 

(2)  in  carrying  out  the  study,  to  develop, 
with  respect  to  such  methods,  recommenda- 
tions for  providers  of  such  services  and  rec- 
ommendations for  Federal  and  State  agen- 
cies that  administer  programs  that  provide 
such  services  or  provide  financial  assistance 
with  respect  to  such  services  (including 
agencies  involved  in  administering  the  pro- 
grams established  pursuant  to  titles  X'VIII 
and  XIX  of  the  Social  Security  Act.  com- 
monly known  as  Medicare  and  Medicaid,  re- 
spectively); and 

(3)  not  later  than  18  months  after  the 
date  any  contract  is  entered  into  pursuant 
to  subsection  (b).  to  complete  the  study  and 
submit  to  the  Congress  the  findings  made  as 
a  result  of  the  study. 

(b)  Contract  Authority.— 

(1)  The  Secretary  of  Health  and  Human 
Services,  acting  through  the  Administrator 
of  the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration,  may  enter  into  a 
contract  with  the  Institute  of  Medicine  of 
the  National  Academy  of  Sciences  with  re- 
spect to  carrying  out  the  study  requested 
pursuant  to  subsection  (a). 

(2)  The  authority  to  enter  into  a  contract 
under  paragraph  (1)  shall  be  effective  only 
to  the  extent  of  amounts  made  available  in 
appropriations  Acts. 

(c)  Authorization  of  Appropriations.- 
For  the  purpose  of  the  contract  authorized 


in  subsection  (b),  there  is  authorized  to  be 
appropriated  $500,000  for  fiscal  year  1989. 

SEC.      107.     ADDITIONAL     STUDIES     ON     MENTAL 
HEALTH  SERVICES. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services,  acting  through  the 
Administrator  of  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  shall 
provide  for  the  following  studies,  and  for  a 
report  to  Congress  on  each  such  study  by 
not  later  than  January  1,  1990: 

(1)  Prepaid  health  plans.— A  study  com- 
paring the  amount  of,  access  to,  and  quality 
of,  mental  health  services  under  prepaid- 
health  plans  under  the  medicare  program, 
under  prepaid  health  plans  not  under  the 
medicare  program,  and  in  settings  other 
than  prepaid  health  plans. 

(2)  Mental  health  facilities.— A  study 
examining  mechanisms  for  ensuring  quality 
of,  and  access  to,  mental  health  services  de- 
livered by  State  and  local  mental  health  fa- 
cilities and  by  independent  providers  of 
mental  health  services. 

(3)  Minority  access  to  community 
mental  health  centers.— a  study  examining 
the  representation  of  racial  and  ethnic  mi- 
norities among  persons  receiving  communi- 
ty mental  health  center  services,  including 
the  current  level  of  utilization  and  the  level 
of  unmet  present  and  future  needs. 

(4)  Mental  health  manpower.— A  study 
examining— 

(A)  the  adequacy  of  manpower  for  meet- 
ing present  and  future  mental  health  needs 
of  the  elderly,  and 

(B)  the  optimal  utilization  of  the  various 
types  of  mental  health  professionals  for 
meeting  those  present  and  future  elderly 
mental  health  needs. 

(5)  Minority  manpower  and  training.— A 
study  examining  the  adequacy  of— 

(A)  manpower  for  meeting  present  and 
future  mental  health  needs  of  elderly  who 
are  members  of  racial  or  ethnic  minorities, 
and 

(B)  opportunities  for  training  mental 
health  professionals  who  are  members  of 
racial  or  ethnic  minorities. 

In  addition,  in  conjunction  with  the  study 
under  paragraph  (3).  the  Secretary  is  au- 
thorized to  conduct  demonstration  projects 
to  determine  how  to  increase  utilization  of 
community  mental  health  center  services  by 
individuals  in  racial  and  ethnic  minorities. 

(b)  Use  of  Institute  of  Medicine.- The 
Secretary— 

(1)  shall  request  the  Institute  of  Medicine 
of  the  National  Academy  of  Sciences  the 
study  described  in  subsection  (a)(1).  and 

(2)  if  the  Institute  accepts  such  request, 
may  enter  into  a  contract  with  the  Institute 
to  carry  out  such  study. 

The  authority  to  enter  into  a  contract 
under  this  subsection  shall  be  effective  only 
to  the  extent  of  amounts  made  available  in 
appropriations  Acts. 

(c)  Authorization  of  Appropriations.— 
For  purposes  of  carrying  out  the  studies 
under  this  section,  there  is  authorized  to  be 
appropriated  such  sums  as  may  be  neces- 
sary. 

SEC.  108.  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by 
this  title  shall  take  effect  October  1.  1988, 
or  upon  the  date  of  the  enactment  of  this 
Act,  whichever  occurs  later. 
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TITLE  II— MEDICARE  AND  MEDICAID 
PROGRAM  CHANGES 

SEC.  20L  COVERAGE  OF  INPATIENT  PSYCHIATRIC 
HOSPITAL  SERVICES  INDER  MEDI- 
CARE. 

(a)  In  General.— Section  1812(b)(2)  of  the 
Social  Security  Act  (42  U.S.C.  1395d).  as 
amended  by  section  101  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988.  is 
amended  by  strikinfe  ■190  days  during  his 
lifetime"  and  inserting  "eo  days  in  any  cal- 
endar year,  except  that  such  day  limit  may 
be  extended  based  upon  a  review  of  the  ne- 
cessity for  such  services  through  a  mecha- 
nism established  by  the  Secretary  in  consul- 
tation with  the  representatives  of  psychiat- 
ric hospitals,  mental  health  professionals, 
and  consumers". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  January  1.  1989. 

SEC.  202.  coverage  OF  Ol TPATIENT  AND  COMMf- 
NITY-BASED  MENTAL  HEALTH  SERV- 
ICES 

(a)  Treating  Medical  Management  as 
Physicians'  Services  Under  Medicare.— 
The  last  sentence  of  section  1833(c)  of  the 
Social  Security  Act  (42  U.S.C.  13951(c))  is 
amended  by  inserting  before  the  period  at 
the  end  the  following  'or  physician  visits  of 
shorter  duration  than  therapy  or  treatment 
sessions  and  for  which  the  main  purpose  is 
to  permit  the  physician  to  assess  the  indi- 
vidual's status,  assess  the  individual's  pre- 
scription drug  plan  and  progress  and  to  per- 
form necessary  laboratory  tests". 

(b)  Change  in  Limit  on  Outpatient  Serv- 
ices AND  Change  in  Coinsurance  Rate  to  20 
Percent  Under  Medicare.— The  first  sen- 
tence of  section  1833(d)(1)  of  such  Act.  as 
redesignated  by  section  201(a)(1)  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988.  is  amended  by  striking  •whichever" 
and  all  that  follows  through  the  end  and  in- 
serting the  following:  ■20  visits  in  the  calen- 
dar year,  except  that  such  visit  limit  may  be 
extended  based  upon  a  review  of  the  neces- 
•sity  for  such  services  through  a  mechanism 
established  by  the  Secretary  in  consultation 
with  the  provider  and  consumer  representa- 
tives.". 

(c)  Expansion  of  Scope  of  Mental  Health 
Services.— 

(1)  Under  medicare.— Section  1861(s)(2)  of 
such  Act  (42  U.S.C.  1395x(s)(2))  is  amended 
by  striking  'and  "  at  the  end  of  subpara- 
graph (L).  by  inserting  'and"  at  the  end  of 
subparagraph  (M).  and  by  adding  at  the  end 
the  following  new  subparagraph; 

(N)  outpatient  mental  health  services  (in- 
cluding psychotherapy  and  psychoanalysis) 
furnished  in  a  community  mental  health 
center  or  by  a  physician,  psychologist,  clini- 
cal social  worker,  or  psychiatric  nurse  spe- 
cialist (or  other  qualified  provider  specified 
by  the  Secretary  in  regulation)  which  the 
provider  is  legally  authorized  to  perform 
under  State  law  (or  the  State  regulatory 
mechanism  provided  by  State  law)  and  as 
would  otherwise  be  covered  if  furnished  by 
a  physician  or  as  an  incident  to  a  physi- 
cian's service;". 

(2)  Requiring  provision  of  outpatient 
mental  health  services  under  the  medicaid 
program.— Section  1905(a)(5)  of  such  Act  (42 
U.S.C.  1396d(a)(5))  is  amended  by  striking 
■and"  before  ■(B)"  and  by  adding  before 
the  semicolon  at  the  end  the  following:  ■. 
and  (C)  outpatient  mental  health  services 
(described  in  section  1861(s)(2)(N))  whether 
furnished  in  a  clinic,  the  patient's  home,  a 
nursing  facility,  or  elsewhere,  to  the  extent 
such  services  would  be  described  in  clause 
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(A)  if  furnished  by  a  physician  (as  defined 
in  section  1961(r)(l))". 

(d)  Expansion  of  In-Home  Care  for  Cer- 
tain Chronically  Dependent  Individuals 
Under  Medicare.— 

(1)  Expansion  to  lao  hours  in  a  year.— 
Section  1832(a)(2)(A)(ii)  of  such  Act  (42 
U.S.C.  1395k(a)(2)(A)(ii)).  as  amended  by 
section  205(a)(1)(B)  of  the  Medicare  CaU- 
strophic  Coverage  Act  of  1988.  is  amended 
by  striking  "80  hours  "  each  place  it  appears 
and  inserting  "120  hours  ". 

(2)  Not  requiring  catastrophic  ex- 
penses.—Section  1861(11)  of  such  Act  (42 
U.S.C.  1395x(ll)).  as  added  by  section  205(b) 
of  the  Medicare  Catastrophic  Coverage  Act 
of  1988.  is  amended— 

(A)  in  paragraph  (1).  by  striking  'during 
the  period  described  in  paragraph  (4)".  and 

(B)  by  striking  paragraph  (4). 
(e)  Effective  Dates.— 

(1)  Except  as  otherwise  provided  in  this 
subsection,  the  amendments  made  by  this 
section  apply  to  services  furnished  on  or 
after  January  1,  1989. 

(2)  The  amendments  made  by  subsection 
(d)  shall  apply  to  items  and  services  fur- 
nished on  or  after  January  1.  1990. 

(3)(A)  The  amendment  made  by  subsec- 
tion (c)(2)  applies  (except  as  provided  under 
subparagraph  (B))  to  payments  under  title 
XIX  of  the  Social  Security  Act  for  calendar 
quarters  beginning  on  or  after  January  1. 
1989.  without  regard  to  whether  or  not  final 
regulations  to  carry  out  such  amendment 
have  been  promulgated  by  such  date. 

(B)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  (other  than  legislation  ap- 
propriating funds)  in  order  for  the  plan  to 
meet  the  additional  requirement  imposed  by 
the  amendment  made  by  subsection  (c)(2). 
the  State  plan  shall  not  be  regarded  as  fail- 
ing to  comply  with  the  requirements  of  such 
title  solely  on  the  basis  of  its  failure  to  meet 
this  additional  requirement  before  the  first 
day  of  the  first  calendar  quarter  beginning 
after  the  close  of  the  first  regular  session  of 
the  State  legislature  that  begins  after  the 
date  of  the  enactment  of  this  Act.  For  pur- 
poses of  the  previous  sentence,  in  the  case 
of  a  State  that  has  a  2-year  legislative  ses- 
sion, each  year  of  such  session  shall  be 
deemed  to  be  a  separate  regular  session  of 
the  State  legislature. 

SE(      203.    ILASSIFK  ATION    OF    INSTITITION    FOR 
MENTAL  DISEASES  I  NDER  MEDICAID 

(a)  In  General.— Subsection  (i)  of  section 
1905  of  the  Social  Security  Act  (42  U.S.C. 
1396d).  as  inserted  by  section  411(k)(14)  of 
the  Medicare  Catastrophic  Coverage  Act  of 
1988.  is  amended  to  read  as  follows; 

•■(i)(l)  The  term  institution  for  mental 
diseases'  means  only  an  institution  that  has 
more  than  16  beds  and  that— 

•■(A)  is  under  the  jurisdiction  of  the 
State's  mental  health  authority. 

■■(B)  advertises  itself  as  primarily  special- 
izing in  the  treatment  of  individuals  with 
mental  disease,  or 

■(C)  based  upon  current  diagnoses,  less 
than  50  percent  of  all  patienU  in  the  insti- 
tution have  a  physical  condition  which  in 
itself  requires  the  level  of  services  furnished 
in  a  nursing  facility. 

■•(2)  The  fact  that  an  institution  provides 
mental  health  services  or  psychopharmaco- 
logical  drugs  to  patients  with  physical  con- 
ditions independently  sufficient  to  require 
the  level  of  services  furnished  in  a  nursing 
facility  shall  not  be  considered  an  indication 
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that  an  institution  is  an  institution  for 
mental  diseases. 

"(3)  The  fact  that  there  are  staff  persons 
with  specialized  psychiatric  or  psychological 
training  in  an  institution  shall  not  be  con- 
sidered an  indication  that  an  institution  is 
an  institution  for  mental  diseases." 

(b)  EfTECTivE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
January  1.  1989. 

SEC.  204.  CONDITIONS  OF  PARTICIPATION  KOK 
NCRSINC  FACILITIES  INDER  MEDI- 
CARE AND  MEDICAID  PR(K;RAV1S 

(a)  In  General.— Sections  1819(bH4>'Ai 
and  1919(b)(4)(A)  of  the  Social  Security  Act 
(42  U.S.C.  1395i-3(bK4)(A).  1396r(bK4)(A)) 
are  each  amended— 

(1)  by  striking  "and"  at  the  end  of  clause 

(V). 

(2)  by  striking  the  period  at  the  end  of 
clause  (vi)  and  inserting  ":  and",  and 

(3)  by  inserting  after  clause  (vi)  the  fol- 
lowing new  clause: 

"(vii)  access  to  medically  necessary  mental 
health  services.". 

(b)  Effective  Date.- The  amendments 
made  by  this  section  to  sections  1819  and 
1919  of  the  Social  Security  Act  shall  take 
effect  as  if  included  in  the  enactment  of  sec- 
tions 4201  and  4211,  respectively,  of  the  Om 
nibus  Budget  Reconciliation  Act  of  198". 

SEC.  205.  REVIEW  OF  LEVELS  OF  PAYMENT 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  review  the  levels  of  reimburse- 
ment for  nursing  facility  services  under  the 
medicare  and  medicaid  programs  to  ensure 
that  reasonable  amounts  are  available  for 
the  provision  of  mental  health  services 
through  nursing  facilities  under  such  pro- 
grams. 

SEC  206.  MEDICARE  COST  CONTAINMENT 

(a)  Requiring  Assignment  for  Part  B 
Mental  Health  Services.— Section  1833'ci 
of  the  Social  Security  Act  i42  U.S.C. 
13951(c))  is  amended— 

(1)  by  redesignating  paragraphs  ili  and 
(2)  as  subparagraphs  (A)  and  (Bi.  respective 

ly. 

(2)  by  inserting  "(1) '  after  "<ci".  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Notwithstanding  any  other  provision 
of  this  part,  payment  for  outpatient  mental 
health  services  may  only  be  made  under  this 
part  to  an  individual  or  other  provider 
which  has  agreed  (A)  to  accept  payment  on 
an  assignment-related  basis  for  all  such 
services  furnished  under  this  part  and  '  B  > 
meets  the  conditions  of  participation  estab- 
lished under  section  1848.". 

(b)  Fiscal  Intermediary  and  Carrier  Uti 
LiZATioN  OF  New  Services.— In  conducting 
activities  under  sections  1816  and  1842  of 
the  Social  Security  Act,  fiscal  intermediar 
ies  and  carriers  shall  provide  for  reviews  i  in 
eluding  appropriate  opportunity  for  appeals 
of  such  decisions  by  medicare  beneficiaries  > 
to  assure  appropriate  utilization  of  services 
for  which  coverage  is  first  provided  under 
the  amendments  made  by  this  Act. 

(c)  Indexing  of  Mental  Health  Outpa- 
tient Payments  Based  on  Average  of  Con 
SUMER  Price  Index  and  Medicare  Economic 
Index.— Section  1842(b)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1395u(b))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(15)  In  determining  the  reasonable 
charge  for  services  described  in  section 
1861(s)(2)(N),  the  Secretary  shall  not  recog 
nize  as  reasonable  charges  for  such  services 
in  a  year  to  the  extent  the  increase  in  such 
charges  exceeds  (or  has  exceeded)  the 
charges  in  effect  in  1988  by  more  than  an 
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average  (for  each  succeeding  year)  of  per- 
centage increase  in  the  consumer  price 
inde.x  for  all  urban  consumers  (U,S.  city  av- 
erage i  for  the  year  involved  and  of  the  per- 
centage increase  in  the  MEI  for  the  year  in- 
volved ", 

<  d  1  Development  of  Prospective  Payment 
Pricing  System— The  Secretary  of  Health 
and  Human  Services  shall  develop,  in  con- 
sultation with  mental  health  providers  and 
consumers,  a  prospective  payment  pricing 
system  for  payment  for  outpatient  mental 
health  services  under  the  medicare  pro- 
gram. The  Secretary  shall  report  to  Con- 
gre.ss  on  the  development  of  such  system  by 
not  later  than  January  1,  1990. 

(e)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (c),  and  the 
provisions  of  subsection  <b),  shall  be  effec- 
tive beginning  on  January  1,  1989. 

SE(  2»:  MiniTioN^i.  CONDITIONS  OF  participa- 
tion FOR  MENTAL  HEALTH  PROVID 
EKS 

lai  Under  the  Medicare  and  Medicaid 
Programs.— Part  A  of  title  XI  of  the  Social 
Security  Act,  as  amended  by  section  428  of 
the  Medicare  Catastrophic  Coverage  Act  of 
1988,  is  amended  by  adding  at  the  end  the 
following  new  section: 

CONDITIONS  OF  PARTICIPATION  OF  CERTAIN 
MENTAL  HEALTH  PROVIDERS  UNDER  THE  MEDI- 
CARE AND  MEDICAID  PROGRAMS 

Sec  1141.  (a;  In  addition  to  any  other 
conditions  established  for  the  participation 
of  mental  health  providers  (as  defined  in 
subsection  ib>>  under  title  XVIII  or  under  a 
State  plan  approved  under  title  XIX.  the 
Secretary  of  Health  and  Human  Services 
shall  provide  for  imposition  of  the  following 
conditions: 

fl)  each  mental  health  provider  shall 
comply  with  the  consumer  bill  of  rights  es- 
tablished under  subsection  (b). 

(2>  Each  mental  health  provider  shall 
provide  each  individual  receiving  mental 
health  services  with  written  grievance  pro- 
cedures appropriate  for  the  services  and 
with  written  notice  of  the  services  to  be  pro- 
vided. 

13)  Each  mental  health  provider  shall 
have- 

(Ai  the  capability  to  identify  clients  who 
may  be  in  need  of  mental  health  services, 

iBi  the  capability  to  provide  such  serv- 
ices or  to  make  appropriate  referrals  for 
such  services,  and 

'Ci  the  means  to  coordinate  with  other 
agencies,  programs,  and  services  providing 
mental  health  services  or  other  services  to 
individuals. 

I  4  I  Each  such  provider  shall— 

lAi  include  in  the  provider's  assessment, 
ail  assessment  of  mental  health  needs  at  a 
level  sufficient  to  identify  individuals  for 
whom  a  comprehensive  mental  health  as- 
sessment, conducted  by  a  mental  health 
professional  is  indicated. 

iBi  provide  or  arrange  for  such  compre- 
hensive mental  health  assessment,  when  in- 
dicated, and 

<Ci  when  indicated,  include  mental 
health  services  in  individuals's  plan  of  care 
and  di,scharKe  planning. 

1.5)  Each  mental  health  provider  shall 
have  - 

lA)  client  care  processes  which  include  a 
plan  of  care  which  states  reasonable  goals 
and  objectives,  the  services  to  be  provided  to 
meet  those  objectives,  and  outcome  meas- 
ures for  each  individual  served, 

iBi  a  method  for  periodic  review  of  client 
needs  and  the  plan  of  care,  and 
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"(C)  a  statement  of  criteria  for  discharge 
or  transfer  to  another  agency,  program,  or 
services. 

"(6)  Each  mental  health  provider  which  is 
an  institution  for  mental  diseases  (as  de- 
fined in  section  1905(i))  shall  establish,  for 
each  individual  provided  mental  health 
services  by  the  provider  and  before  dis- 
charge, a  discharge  plan  which  assures  that 
the  individual  will  have  a  plan  for  appropri- 
ate mental  health  care  and  for  coordination 
of  services  established  before  discharge. 

"(b)  For  purposes  of  this  section,  the  Sec- 
retary shall  establish  a  consumer  bill  of 
rights  for  individuals  receiving  mental 
health  services  and  related  support  services 
under  this  Act  which  ensures  that,  with  re- 
spect to  such  services,  each  such  individ- 
ual— 

"(A)  will  receive  appropriate  treatment 
and  related  services  in  a  safe  setting  and 
under  conditions  that  are  humane  and  sup- 
portive of  the  individual's  personal  liberty 
(especially  in  the  areas  of  confidentiality  of 
a  person's  records)  and  that  permit  and 
assist  the  exercise  of  the  civil  rights  of  the 
individual: 

"(B)  is  afforded  conditions  of  privacy  in 
treatment,  care,  communications  and  all 
daily  activities; 

"(C)  is  free  from  physical  or  mental  abuse, 
exploitation,  corporal  punishment,  inappro- 
priate seclusion,  and  any  physical  or  chemi- 
cal restraints  imposed  for  purposes  of  disci- 
pline or  convenience  and  not  required  to 
treat  the  individuals  medical  or  psychologi- 
cal symptoms: 

■■<D)  will,  except  in  the  case  of  emergen- 
cies, be  restrained  only  on  the  written  order 
of  an  appropriate  mental  health  profession- 
al and  only  as  required  to  ensure  physical 
safety; 

"(E)  will  receive  the  services  according  to 
an  individualized,  written,  treatm.ent  plan 
(developed  promptly  after  admission  of  the 
individual  to  a  treatment  program),  which 
plan  is  periodically  revised  as  appropriate 
after  periodic  reassessment  of  the  treat- 
ment-related needs  of  the  individual,  includ- 
ing any  revisions  necessary  to  provide  a  de- 
scription of  mental  health  services  that  may 
be  needed  after  the  individual  is  discharged 
from,  or  otherwise  terminates  care  with,  the 
provider; 

■(F)  will  upon  discharge  or  termination  of 
care  from  such  a  provider  be  referred  as  ap- 
propriate to  other  providers  of  mental 
health  services: 

•(G)  will  be  informed  as  to  whether  serv- 
ices and  treatment  are  covered  by  health  in- 
surance, medical  assistance  or  other  sources 
and  will  receive  an  itemized  copy  of  charges 
and  an  advance  notice  detailing  changes  in 
services  or  charges: 

"(H)  will  be  promptly  notified  of  the  ac- 
ceptance or  denial  of  treatment  and  services 
and  the  reasons  for  denial,  will  receive  rea- 
sonable notice  if  treatment,  care,  or  services 
are  to  be  reduced  or  terminated,  and  will  re- 
ceive such  assistance  as  may  be  necessary  to 
assure  a  smooth  transition  in  services  con- 
sistent with  the  welfare  of  the  individual; 

"(I)  will  be  afforded  grievance  procedures 
if  the  individual  is  dissatisfied  with  the  pro- 
vision of  services,  including,  as  appropriate, 
an  impartial  grievance  procedure  provided 
for  or  by  the  provider; 

"(J)  will  receive  treatment,  care,  and  serv- 
ices from  individuals  who  are  properly 
trained  and  competent  to  perform  their 
duties  in  accordance  with  law; 

"(K)  will,  according  to  the  capabilities  of 
the  individual,  be  permitted  ongoing  partici- 
pation in  the  planning  of  the  mental  health 


services  to  be  provided  the  individual  (in- 
cluding participation  in  the  development 
and  periodic  revision  of  the  plan  of  care  de- 
scribed in  subparagraph  (E)); 

"(L)  will,  in  terms  and  language  appropri- 
ate to  the  individual's  cultural  background 
and  ability,  be  provided  with  a  reasonable 
explanation  of  the  mental  and  physical  con- 
dition of  the  individual,  the  objectives  of 
treatment,  the  nature  and  significant  possi- 
ble adverse  effects  of  recommended  treat- 
ments, the  reasons  for  the  choice  of  a  par- 
ticular treatment,  and  appropriate  alterna- 
tive treatments,  services,  and  types  of  pro- 
viders of  mental  health  services; 

"(M)  will  receive  a  particular  treatment 
only  upon  the  individual's  informed  and  vol- 
untary written  consent,  except  in  the  case 
of  an  emergency  situation  in  which  the 
treatment  is  documented  by  a  written  order 
of  an  appropriate  mental  health  profession- 
al as  necessary  for  the  immediate  safety  and 
welfare  of  the  individual  or  as  permitted 
under  applicable  State  law  if  the  individual 
is  committed  by  a  court  to  the  provider; 

"(N)  will  be  informed  fully  of  the  provid- 
er's assessment  of  the  individual's  condition 
upon  request,  unless  contraindicated  by  doc- 
umentation by  the  mental  health  profes- 
sional in  the  individual's  record  that  such 
access  would  be  detrimental  to  the  individ- 
ual's health,  in  which  case  the  material  may 
then  be  made  available  to  a  similarly  li- 
censed health  professional  selected  by  the 
individual  and  this  health  professional  may, 
in  the  exercise  of  professional  judgment, 
provide  the  individual  with  access  to  any  or 
all  parts  of  this  material;  and 

■■(O)  will,  if  the  individual  is  admitted  on  a 
residential  or  inpatient  care  basis,  be  per- 
mitted to  converse  with  others  privately,  to 
have  convenience  and  reasonable  access  to 
the  telephone,  mails,  and  to  see  visitors 
during  regularly  scheduled  hours. 

"(c)  In  this  section,  the  term  'mental 
health  provider'  means— 

"(1)  a  psychiatrist,  psychologist,  clinical 
social  worker,  or  psychiatric  nurse  special- 
ist, 

"(2)  a  psychiatric  hospital. 

"(3)  a  hospital  program  described  in  sec- 
tion 1861(ff)(3).  and 

"(4)  an  institution  for  mental  disease  (as 
defined  in  section  1905(i)).". 

(b)  Assuring  Pre-paid  Organizations  Pro- 
vide Quality.  Accessible  Mental  Health 
Services— 

(1)  Under  Medicare.— Section  1876(c)  of 
such  Act  (42  U.S.C.  1395mm(c))  is  amended 
by  inserting  "(including  outpatient  mental 
health  services)"  after  "services"  the  first 
place  it  appears  in  paragraphs  (4)(A)  and 
(6). 

(2)  Under  medicaid.— Section 
1903(m)(2)(A)  of  such  Act  (42  U.S.C. 
1396b(m)(2)(A))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  clause 
(vii). 

(B)  by  striking  the  period  at  the  end  of 
clause  (viii)  and  inserting  ";  and",  and 

(C)  by  adding  at  the  end  the  following 
new  clause: 

"(ix)  if  the  services  provided  under  the 
contract  include  outpatient  mental  health 
services,  such  contract  provides  for  an  ap- 
propriate mechanism  for  ensuring  the 
quality  of.  and  access  to,  such  services.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  for 
services  provided  on  or  after  January  1, 
1990, 
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SEC.  708.  PEER  REVIEW  ON  MENTAL  HEALTH  SERV- 
ICES. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  provide,  in  contracts  entered  into 
with  utilization  and  quality  control  peer 
review  organizations  under  part  B  of  title 
XI  of  the  Social  Security  Act,  for  appropri- 
ate review  by  such  organizations  of  mental 
health  ,services  for  which  payment  is  made 
under  title  XVIII  or  XIX  of  such  Act. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
June  21,  1988,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

JUNE  22 
8:00  a.m. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  2381  and  H.R. 
4419,  bills  authorizing  funds  for  pro- 
grams of  the  Federal  Fire  Prevention 
and  Control  Act  of  1974. 

SR-253 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 
10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
Business  meeting,  to  mark  up  the  provi- 
sions of  H.R.  4794,  making  appropria- 
tions for  fiscal  year  ending  September 
30,  1989  for  the  Department  of  Trans- 
portation and  related  agencies. 

SD  124 
Foreign  Relations 
To  hold  hearings  on  U,S.  policy  options 
toward  South  Africa. 

SD-419 
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10:30  a.m. 
Labor  and  Human  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-430 
2:00  p.m. 
Appropriations 
Business  meeting,  to  mark  up  H.R.  4637, 
appropriating    funds    for    fiscal    year 
1989  for  foreign  operations,  export  fi- 
nancing, and  related  programs,  provi- 
sions    of    H.R.     4800,     appropriating 
funds  for  fiscal  year  1989  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment   and    certain    independent 
agencies,  and  proposed  legislation  ap- 
propriating funds  for  fiscal  year  1989 
for   the   Department   of   the   Interior 
and  related  agencies. 

SD-192 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  the  Federal  Em- 
ployers' Liability  Act  in  relation  to  the 
National  Railroad  Passenger  Corpora- 
tion (Amtrak). 

SR-253 
2:30  p.m. 
Finance 

Internationa!  Trade  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Office  of  the 
U.S.    Trade    Representative    and    the 
U.S.  International  Trade  Commission. 

SD-215 

JUNE  23 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  2221.  to  expand 
national    telecommunications    system 
for   the    benefit    of    the   hearing    im- 
paired. 

SR-253 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1643.  to  establish 
the  Mississippi  River  National  Herit- 
age Corridor.  S.  2018,  to  expand  the 
boundaries   of   the   Congaree   Swamp 
National  Monument,  and  to  designate 
wilderness  therein,  and  S.  2058,  to  au- 
thorize    the     establishment     of     the 
Charles    Pinckney    National    Historic 
Site  in  South  Carolina. 

SD-366 
Environment  and  Public  Works 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-406 
Governmental  Affairs 
Federal  Spending,  Budget,  and  Account- 
ing Subcommittee 
To  hold  hearings  on  the  accountability 
and  disposition  of  cash  and  property 
seized  as  a  result  of  certain  criminal 
acts. 

SD-342 
Special  on  Aging 
To  hold  hearings  on  the  Equal  Employ- 
ment   Opportunity    Commission's    en- 
forcement of  the  Age  Discrimination 
in  Employment  Act  of  1967. 

SD-628 
Joint  Economic 

Education  and  Health  Subcommittee 
To  resume  hearings  to  review  the  future 
of  health  care  in  America. 

2359  Rayburn  Building 
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10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 
of  Prices  Subcommittee 
To  resume  hearings  to  review  the  barley 
and  oats  supply  situation,  focusing  on 
the  current  stocks  and  production  esti- 
mates    for     the     upcoming     harvest 

season. 

SR-332 

Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  2467.  to  remove 
the  ownership  restrictions  placed  on 
nonvoting  preferred  stock  of  the  cor- 
poration. 

SD-538 

Finance  ' 

Business  meeting,  to  mark  up  proposed 
legislation  authorizing  funds  for  the 
Office  of  United  States  Trade  Repre- 
sentative, International  Trade  Com- 
mission, and  the  U.S.  Customs  Service. 

SD-215 
Foreign  Relations 
To  continue  hearings  on  U.S.  policy  op- 
tions toward  South  Africa. 

SD-419 

2:00  p.m.  i 

Appropriations 
Business  meeting,  to  mark  up  provisions 
of  H.R.  4776,  appropriating  funds  for 
fiscal  year  1989  for  the  government  of 
the  District  of  Columbia,  and  provi- 
sions of  H.R.  4783,  appropriating 
funds  for  fiscal  year  1989  for  the  De- 
partments of  Labor.  Health  and 
Human  Services,  and  Education,  and 
related  agencies. 

SD  192 

Energy  and  Natural  Resources 
To   hold    hearings   on    the    greenhouse 
effect  and  the  development  of  policies 
for     responding     to     global     climate 

change. 

SD-366 

Foreign  Relations 
To  hold  hearings  on  humanitarian  aid 
to  Afghanistan. 

SD-419 


JUNE  24 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom 
mittee 
To  hold   hearings   on  Japanese   patent 
policy. 

I  SR-253 

Special  on  Aging 
To  continue  hearings  on  the  Equal  Em- 
ployment   Opportunity    Commission's 
enforcement   of  the   Age   Discnmina 
tion  in  Employment  Act  of  1967. 

SD-628 
10:00  a.m.  . 

Appropriations  I 
Business  meeting,  to  mark  up  provisions 
of  H.R.  4781,  appropriating  funds  for 
fiscal  year  1989  for  the  Department  of 
Defense,  and  provisions  of  H.R.  4794, 
appropriating  funds  for  fiscal  year 
1989  for  the  Department  of  Transpor 
tation  and  related  agencies. 

SD-192 
Foreign  Relations 
To  continue  hearings  on  U.S.  policy  op 
tions  toward  South  Africa. 

SD-419 
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Governmental  Affairs 

To  hold  hearings  on  the  nominations  of 
Susan  E.  Alvarado,  of  Virginia,  and 
Tirso  Del  Junco,  of  California,  each  to 
be  a  Governor  of  the  U.S.  Postal  Serv- 
ice, Hugh  Hewitt,  of  Michigan,  to  be 
Deputy  Director  of  the  Office  of  Per- 
sonnel Management,  and  Roger  W. 
Mehle.  of  New  York,  and  Richard  H. 
Headlee.  of  Michigan,  each  to  be  a 
Member  of  the  Federal  Retirement 
Thrift  Investment  Board. 

SD-342 

JUNE  27 

10:00  a.m. 
Energy  and  Natural  Resources 
Mineral  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  hearings  on  S.  2240,  to  author- 
ize  funds   for  the  State  Mining   and 
Mineral  Resources  Research  Institute 
program. 

SD-366 

12:00  p.m. 
Governmental  Affairs 
Business   meeting,   to   consider   pending 
calendar  business. 

SD-342 

2:00  p.m. 
Governmental  Affairs 
To  resume  hearings  on  issues  relative  to 
alcoholism. 

SD-342 

JUNE  28 

9:30  a.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold   hearings  on  S.   2165.  to  desig- 
nate  wilderness   within   Olympic   Na- 
tional Park.  Mount  Rainier  National 
Park,    and    North    Cascades    National 
Park  Complex  in  the  State  of  Wash- 
ington. 

SD-366 

Environment  and  Public  Works 
To  hold  joint  hearings  with  the  Commit- 
tee on  Small  Business  on  S.  2246,  to  es- 
tablish the  Lower  Mississippi  Delta 
Development  Commission  to  study 
and  make  recommendations  concern- 
ing the  economic  needs  and  economic 
development  of  the  Lower  Mississippi 
Delta  Region. 

SD-406 

Goverp'^ental  Affairs 
To  hold  hearings  on  certain  applications 
of  superconductors. 

SD-342 

Small  Business 
To  hold  joint  hearings  with  the  Commit- 
tee on  Environment  and  Public  Works 
on  S.  2246.  to  establish  the  Lower  Mis- 
sissippi Delta  Development  Commis- 
sion to  study  and  make  recommenda- 
tions concerning  the  economic  needs 
and  economic  development  of  the 
Lower  Mississippi  Delta  region. 

SD-406 

10:00  a.m. 
Commerce.  Science,  and  Transportation 
Business   meeting,   to   consider   pending 
calendar  business. 

SR-253 

2:00  p.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  2322.  to  author- 
ize  certain   elements   of   the   Yakima 
River     Basin     Water     Enhancement 
Project,  and  S.  1613,  to  authorize  the 
Secretary  of  the  Interior  to  construct. 
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operate,    and   maintain   the   Umatilla 
Basin  Project,  Oregon. 

SD-366 

JUNE  29 

9:30  a.m. 
Small  Business 

Rural  Economy  and  Family  Farming  Sub- 
committee 
To  hold  hearings  to  identify  prospects 
for    economic    development    in    rural 

America. 

SR-428A 

10:00  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  S.  2367,  to  promote 
highway  traffic  safety  by  encouraging 
States  to  establish  measures  for  more 
effective  enforcement  of  laws  to  pre- 
vent drunk  driving,  and  S.  2523,  to  re- 
quire States  to  promptly  suspend  or 
revoke  the  license  of  a  driver  found  to 
be  driving  under  the  influence  of  alco- 
hol. 

SD-406 

Governmental  Affairs 
To  resume  hearings  on  issues  relative  to 
alcoholism. 

SD-342 

Veterans'  Affairs 
Business  meeting,  to  consider  pending 
calendar  business. 

SR-418 

2:00  p.m. 
Joint  Committee  on  Printing 
Business  meeting,   to  consider  pending 
committee  business. 

H-328,  Capitol 

JULY  11 

9:30  a.m. 
Special  on  Aging 
To  resume  hearings  to  examine  certain 
problems  and  challenges  surrounding 
the  provision  of  health  care  to  rural 
communities,  and  to  review  recommen- 
dations and  innovative  strategies  to 
deal  with  these  problems. 

SD-628 

JULY  12 

10:00  a.m. 
Energy  and  Natural  Resources 
Mineral  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  oversight  hearings  on  the  De- 
partment of  Interior  royalty  manage- 
ment program. 

SD-366 

JULY  14 

9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Credit  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation    of      the     Agricultural 
Credit  Act  (P.L.  100-233). 

SR-332 

Veterans  Affairs 
To  hold  oversight  hearings  to  examine 
the  extent  of  post  traumatic  stress  dis- 
order on  veterans. 

SR-418 

JULY  27 

9:30  a.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  oversight  hearings  to  review  the 
Department    of    Defense    safety    pro- 
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gram  for  chemical  and  biological  war- 
fare research. 

SD-342 

JULY  28 
9:30  a.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To     continue     oversight     hearings     to 
review    the    Department    of    Defense 
safety  program  for  chemical  and  bio- 
logical warfare  research. 

SD-342 

JULY  28 
9:30  a.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To     continue     oversight     hearings     to 
review    the    Department    of    Defense 
safety  program  for  chemical  and  bio- 
logical warfare  research. 

SD-342 


EXTENSIONS  OF  REMARKS 

AUGUST  11 
9:00  a.m. 
Veterans  Affairs 
To   hold   oversight   hearings   to   review- 
certain  veterans  health  care  programs. 

SH-216 

CANCELLATIONS 

JUNE  22 
9:30  a.m. 
Governmental  Affairs 
Federal  Services,   Post   Office,   and   Civil 
Service  Subcommittee 
To  hold  hearings  on  S.  1393,  Deceptive 
Mailings  Prevention  Act. 

SD-342 

JUNE  23 
9:30  a.m. 
Governmental  Affairs 
To  resume  hearings  on  S.  1504.  to  facili- 
tate regulatory  negotiation  and  other 
procedures  to  enhance  the  quality  of 
regulations  and  foster  communications 
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between  agencies  and  those  affected 
by  regulations. 

SD-342 

POSTPONEMENTS 

JUNE  21 
10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  on  the  extent  of  the 
drought  problem  in  certain  regions  of 
the  United  States,  and  to  review  policy 
options  available  to  assist  farmers  in 
this  situation. 

SR-332 
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(Legislative  day  of  Monday,  June  20,  1988) 


The  Senate  met  at  9:20  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Wil- 
liam Proxmire,  a  Senator  from  the 
State  of  Wisconsin. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 
The  ACTING  PRESIDENT  pro  tem- 
pore.  Under  the  standing  order,  the 
majority  leader  is  recognized. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

•  •  •  with  God  all  things  are  possi- 
ble.-Matthew  19:26. 

God   of   the   impossible,   for   whom 
nothing    is    too    hard,    in    this    quiet 
moment  at  the  opening  of  the  day. 
give  us  a  sense  of  Your  presence.  Your 
power  and  Your  relevance.  Help  us  not 
to  treat  faith  as  impractical,  irrelevant 
or  out  of  place  in  the  pragmatism  of 
politics.  What  has  been  defined  as  the 
"art    of    the    possible"    is    the    daily 
agenda  of  the  Senate,  but  they  are 
confronted  with  imponderable  issues 
which  do  not  yield  to  legislative  power. 
Drugs,  crime,  social  decay,  war,  tran- 
scend the  simple  passing  of  laws.  Even 
the  perfect  and  absolute  moral  law  of 
God  cannot  prevent  evil.  Law  discour- 
ages evil— restrains  it— but   it   cannot 
prevent  it.  In  these  critical  days  when 
the  best  and  the  most  the  Senate  can 
do   is   inadequate   for   impossible   de- 
mands which  are  inescapable,  help  the 
Senators  to  acknowledge   the   limita- 
tion of  their  power  and  to  take  seri- 
ously the  God  who  is  real,  near,  avail- 
able, who  hears  and  answers  prayer. 
In  His  name  in  whom  dwells  all  power 
in  Heaven  and  on  Earth.  Amen. 


RESERVATION  OF  LEADER  TIME 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
both  leaders  be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  I  hope  the  distinguished 
Senator  from  Wisconsin  will  be  pre- 
pared to  speak  on  his  5  minutes. 

I  thank  the  distinguished  Republi- 
can leader. 

I  yield  the  floor. 


MORNING  BUSINESS 
The    PRESIDING    OFFICER    (Mr. 
Dole).  Under  the  previous  order,  there 
will  be  a  period  for  the  transaction  of 
morning     business     not     to     extend 
beyond  the  hour  of  10  a.m.,  with  Sena- 
tors permitted  to  speak  therein  for  not 
to  exceed  5  minutes  each. 
The  Senator  from  Wisconsin. 
Mr.     PROXMIRE.     Mr.     President, 
first  I  thank  the  distinguished  majori- 
ty leader  and  minority  leader  for  their 
graciousness  in  permitting  me  to  speak 
under  these  circumstances. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  StenmisI. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  DC.  June  21.  1988. 
To  the  Senate: 

tJnder  the  provisions  of  rule  I.  section  3, 
of    the   Standing   Rules    of   the    Senate.    I 
hereby    appoint    the    Honorable    Willia.m 
Proxmire,  a  Senator  from  the  State  of  Wis- 
consin, to  perform  the  duties  of  the  Chair 
John  C.  Stennis. 
President  pro  tempore ^ 
Mr.     PROXMIRE     thereupon     a.s- 
stuned  the  chair  as  Acting  President 
pro  tempore. 


WHY  UNITED  STATES  SHOULD 
NOT  PROMISE  NO  FIRST  USE 
OF  NUCLEAR  WEAPONS 
Mr.  PROXMIRE.  Mr.  President,  one 
of  the  most  beguiling  appeals  for 
peace  is  for  a  no  first  use  of  nuclear 
weapons  declaration  by  our  Govern- 
ment, This  Senator  believes  that  such 
a  declaration  would  under  preset  t  cir- 
cumstances be  a  serious  mistake.  How 
can  this  be?  Why  shouldn't  oui  Gov- 
ernment renounce  the  use  of  nuclear 
weapons  until  and  unless  our  country 
is  subject  to  a  nuclear  attack?  Don't 
we  surrender  the  moral  ground  on  nu- 
clear peace  to  the  Soviet  Union  by  our 
refusal  to  join  the  Soviet  Union  in 
pledging  that  under  no  circumstances 
would  we  be  the  first  to  use  our  nucle- 
ar weapons? 

No.  We  do  not.  Our  moral  objective 
is  not  simply  to  avoid  nuclear  war.  It  is 
to  avoid  a  major  conventional  war, 
which  regardless  of  non-first-use  of 
nuclear  weapons  pledges  would  very 
likely  be  converted  into  nuclear  war 
before  it  reached  its  final  resolution. 
Is    it    realistic    to    presume    that    any 


nation  would  accept  defeat  in  a  con- 
ventional war  when  it  still  had  a  nucle- 
ar arsenal  great  enough  to  annihilate 
the  military  forces  that  were  pushing 
it  to  defeat?  Would  the  French  have 
desisted  from  using  nuclear  weapons 
when  the  Nazis  were  at  the  outskirts 
of  Paris  in  1939,  if  they  had  this  power 
in    their    hands?    Can   there    be    any 
doubt  that  if  Hitler  and  his  defeated 
Nazis  had  had  a  nuclear  weapon  arse- 
nal in  the  closing  days  of  World  War 
II  in  Europe,  they  would  have  chosen 
to  take  the  world  down  to  total  de- 
struction  with   them   in   their   dying 
throes?     Wouldn't     the     beleaguered 
Soviet  Union  under  Stalin  have  been 
almost  certain  to  have  resorted  to  nu- 
clear weapons— at  some  level— to  stop 
the    invading    Nazis    when    the    Axis 
powers    were    ravaging,    looting,    and 
killing   20   million   Russians   in   their 
deep     penetrations    into     Russia    in 
World  War  II? 

A  pledge  not  to  be  the  first  to  use 
nuclear  weapons  would  have  been  a 
frail  and  fragile  reliance  in  a  war  that 
involved  even  the  conventional  weap- 
ons of  45  years  ago.  But  today's  con- 
ventional    weapons     have     advanced 
enormously  in  the  power,  precision,  re- 
liability, and  certainty  that  those  con- 
ventional weapons  can  now  cause  de- 
struction very  close  in  intensity  and 
brutality  to  the  destruction  caused  by 
nuclear  weapons.  Even  if  somehow  a 
nation  armed  to  the  teeth  with  nucle- 
ar weapons  should  resist  the  use  of 
that  nuclear  arsenal  right  up  to  sur- 
render,  strictly   and   exclusively   con- 
ventional weapons  could  bring  wide- 
spread ruin  every  bit  as  devastating  as 
a  nuclear  war.  The   principal   differ- 
ence is  that  the  conventional  destruc- 
tion would  take  longer.  But  not  much 
longer.  The  advances  in  the  past  40 
years  in  conventional  weapons  such  as 
smart   weapons,    incendiary   weapons, 
blockbusting      conventional      bombs, 
chemical     weapons,      and     biological 
weapons    the    advances    in    all    these 
weapons  have  been  so  great  that  a  so- 
called  conventional  war  would  simply 
be  a  longer  nightmare  than  the  sharp, 
swift  destruction  of  nuclear  weapons. 

So  what  do  we  accomplish  by 
making  a  no-first-use  of  nuclear  weap- 
ons pledge?  Not  much.  And  what  do 
we  lose  by  making  such  a  no-first-use 
pledge?  Everything.  How  can  this  be? 
Because  a  no  first-use  pledge  makes  a 
major  conventional  war  far  more 
likely,  especially  under  present  cir- 
cumstances in  Europe.  Consider:  The 
Soviet    Union's    most    highly    mecha- 
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nized,  crack  divisions  are  poised  at  this 
very  moment  on  the  north  German 
plain,  cheek  to  jowl  with  the  West 
German  border.  There  are  no  NATO 
forces  confronting  these  Warsaw  Pact 
forces  at  the  West  German-East 
German  border.  The  NATO  forces  are 
fewer.  They  are  largely  pulled  back  in 
reserve.  Of  course,  NATO  could  move 
stronger  forces  into  position  much 
closer  to  the  East  German  border.  But 
such  a  move  would  create  a  tenser, 
more  explosive  situation.  War  might 
become  more  rather  than  less  likely. 
So  what  keeps  the  pact  forces  from 
taking  advantage  of  their  clear  con- 
ventional military  edge?  A  big  factor  is 
the  capacity  of  NATO  to  respond  with 
tactical  and  short-range  nuclear.  I 
repeat  nuclear,  weapons  if  the  pact 
breakthrough  threatens  to  sweep 
through  Western  Europe. 

This  Senator  happens  to  believe  that 
NATO  could  probably  meet  and  defeat 
an  attack  from  Soviet  and  pact  forces 
with  conventional  weapons.  I  believe 
the  quality  of  NATO  troops  and  equip- 
ment outweighs  the  clear  advantage 
the  pact  enjoys  in  numbers  of  troops, 
tanks,  planes,  and  artillery.  But  it's  a 
guess.  No  one  knows.  The  Soviets  may 
very  well  believe  they  can  use  their 
more  numerous  forces  to  secure  a 
swift  and  decisive  European  victory. 
What  keeps  them  from  attacking? 
Many  things.  But  primarily  the  likeli- 
hood that  any  success  they  enjoy 
would  end  when  they  encountered  nu- 
clear weapons  that  would  stop  them 
cold.  Of  course,  the  Soviets  and  the 
pact  could  respond  with  their  own  nu- 
clear weapons.  Such  a  response  would 
have  one  consequence:  utter  and  total 
mutual.  I  repeat  mutual  destruction. 
There  would  be  two  total  losers.  This 
is  precisely  why  the  past  40  years  has 
constituted  the  longest  period  of  peace 
in  Europe  in  400  years. 

So  what  do  we  accomplish  by  refus- 
ing to  make  a  no-first-use-of-nuclear 
weapons  pledge?  We  stop  a  major  con- 
ventional war  that  would,  in  all  likeli- 
hood, with  or  without  the  no-first-use 
pledge,  end  in  nuclear  war.  This  is  a 
painful  irony  for  those  who  yearn  for 
world  peace.  But  it  is  clear  that  the 
way  to  achieve  that  peace  is  keep  our 
nuclear  deterrent  fully  credible.  And 
that  means  no  promise  of  no  first  use 
of  nuclear  weapons. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  unanimous- 
consent  request? 

Mr.  COCHRAN.  I  have  not  sought 
recognition.  I  was  waiting. 

Mr.  BYRD.  The  Chair  recognized 
the  Senator.  Will  the  Senator  yield  to 
me? 

Mr.  COCHRAN.  I  am  happy  to  yield. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  S.  1323  not 
lose  its  status,  that  the  status  of  S. 
1323  as  now  pending  not  be  prejudiced 
by  any  motion  to  go  to  any  other 
matter  which  may  be  agreed  to  by  the 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  no  call  for 
the  regular  order  bring  down  S.  1323 
while  any  other  matter  which  has 
been  brought  up  by  motion  is  before 
the  Senate. 

The  PRESIDING  OFFICER  (Mr. 
Levin).  Is  there  objection.  Hearing 
none,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  for  yielding. 


HOWARD  BAKER 

Mr.  COCHRAN.  Mr.  President,  this 
past  Thursday,  in  the  Clarion  Ledger 
newspaper  in  Jackson,  MS,  there  was 
an  editorial  commending  our  friend 
Howard  Baker  on  his  service  to  the 
Nation  and  to  F»resident  Reagan  in  his 
capacity  as  Chief  of  Staff.  I  want  to 
join  those  who  have  spoken  already  on 
the  floor  in  connection  with  Senator 
Baker's  announcement  that  he  will  be 
resigning  his  position  in  the  adminis- 
tration at  the  end  of  this  month. 

Howard  Baker  has  really  done  a 
magnificent  job  for  all  of  us.  He  has 
provided  very  sound  advice  and  coun- 
sel to  the  President  and  to  many 
others  in  the  administration  and  here 
in  Congress  during  the  time  he  has 
served  as  Chief  of  Staff.  I  was  not  sur- 
prised that  he  was  a  great  success  in 
this  new  job,  this  new  undertaking, 
having  observed  him  at  close  range,  as 
we  all  had  an  opportunity  to  do  here 
in  the  Senate,  both  as  minority  leader 
and  then  as  majority  leader  of  the 
U.S.  Senate. 

He  brought  to  the  position  of  Chief 
of  Staff  some  very  special  talents  and 
personal  qualities,  as  well  as  experi- 
ence, which  have  equipped  him  in  a 
unique  way  to  serve  with  such  distinc- 
tion in  our  Government. 

He  is  likable.  He  is  bright.  He  is  en- 
ergetic. He  is  a  person  of  unquestioned 
integrity.  And  so  it  is  with  some  degree 
of  sadness,  really,  that  I  note  that  he 
will  not  be  working  full  time  in  an  offi- 
cial capacity  in  this  administration 
after  the  end  of  this  month. 

We  will  all  miss  him,  but  we  appreci- 
ate so  much  the  manner  in  which  he 
has  handled  his  duties  and  the  special 
competence  he  brought  to  the  position 
he  has  held. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  editorial  I  de- 
scribed from  the  Clarion  Ledger  be 
printed  in  the  Record. 


There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Clarion-Ledger,  Jackson.  MS, 
June  16,  1988] 

Howard  Baker— Reaoan,  Nation  Owe 
Gratitude 

The  resignation  of  former  U.S.  Sen. 
Howard  Baker  as  White  House  chief  of  staff 
certainly  is  a  blow  to  the  remaining  days  of 
the  Reagan  administration,  but  he  has  left 
the  White  House  on  stronger  footing  than 
when  he  began. 

President  Reagan  owes  Baker  special  grat- 
itude for  the  job  he  has  done. 

The  former  Tennessee  Republican  senator 
gave  up  his  own  presidential  ambitions  to 
come  to  the  aid  of  his  president  when  he 
was  needed  the  most. 

The  credibility  and  effectiveness  of  the 
Reagan  administration  was  sliding  badly  as 
a  result  of  the  Iran-Contra  scandal.  Baker 
picked  up  the  pieces  of  a  White  House  left 
in  disarray  after  Donald  Regan  had  alien- 
ated everyone,  including  the  president's 
wife.  He  defended  the  president  successfully 
and  put  programs  back  on  track  in  Con- 
gress. 

Baker  was  respected  by  leaders  of  both 
parties  and  was  known  for  his  ability  to 
forge  compromises  on  tough  issues. 
Throughout  his  Senate  career,  he  rose 
above  partisanship,  especially  during  the 
Watergate  hearings  and  in  his  support  of 
President  Carter's  Panama  Canal  Treaty. 
Joining  the  White  House  staff  was  said  to 
have  brought  it  "instant  credibility.  " 

Reagan  since  has  put  himself  above  the 
Iran-Contra  affair,  has  been  successful  in 
restoring  a  relationship  with  the  Soviet 
Union  and  has  patched  up  relations  with 
Congress  to  a  great  extent. 

Baker  is  going  back  to  Tennessee  to  prac- 
tice law  and  take  care  of  his  wife,  who  is  ill. 
He  says  he  would  not  turn  down  a  vice  presi- 
dential offer  from  George  Bush,  but  doesn't 
expect  one. 

Baker  will  be  replaced  for  the  remainder 
of  the  Reagan  administration  by  his  owTi 
deputy  at  the  White  House.  Kenneth  Du- 
berstein. 

Baker  served  the  nation  well  in  the  U.S. 
Senate  and  demonstrated  the  best  in  Ameri- 
can goverrunent  by  taking  the  chief  of  staff 
job  when  Reagan  needed  him. 

Reagan  and  the  country  owe  him  a  full 
measure  of  gratitude. 


AGREEMENT  TO  REDUCE  BEEF 
AND  CITRUS  QUOTAS  IN  JAPAN 

Mr.  DASCHLE.  Mr.  President.  I  rise 
this  morning  to  congratulate  negotia- 
tors on  both  sides  in  the  successful 
resolution  in  the  agreement  to  reduce 
both  beef  and  citrus  quotas  in  Japan 
over  the  next  4  years.  This  has  been 
an  extraordinarily  contentious  issue 
on  both  sides.  It  is  an  issue  that  many 
of  us  thought  may  not  be  resolved  in 
the  coming  months. 

As  a  result  of  very  arduous  work  and 
commitments  made  by  Japanese  nego- 
tiators in  particular,  we  were  able  to 
reach  an  agreement  yesterday.  The 
agreement,  at  long  last,  will  abolish 
Japanese  quotas  entirely  by  1991.  It 
will  increase  by  60,000  metric  tons  per 
year  the  amount  of  imported  beef  al- 
lowed within  Japan,  reaching  394,000 
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metric  tons  in  the  fiscal  year  1990. 
This  should  nearly  double  the  oppor- 
tunities for  beef  exports  from  the 
United  States  to  Japan  in  the  next  4 

years. 

It  is  estimated  that  the  opportuni- 
ties for  new  markets  in  Japan  for  the 
United  States  could  reach  more  than 
$1  billion  by  the  time  these  quotas  are 
completely  open.  In  addition,  market 
access  for  orange  juice  concentrate 
will  be  increased  from  8,500  metric 
tons  in  1987  to  15,000  metric  tons  in 
1988.  It  will  allow  the  importation  of 
40,000  metric  tons  in  fiscal  year  1991. 

Beef  exports  have  been  a  very  im- 
portant part  of  the  commercial  oppor- 
tunities that  exist  for  not  only  my 
State  of  South  Dakota,  but  for  the 
country  as  a  whole.  With  the  abolition 
of  these  quotas,  we  are  opening  doors 
farther  than  ever  before.  We  are  pro- 
viding new  opportunities  for  a  com- 
mercial relationship  between  our  two 
countries  that  bodes  very  well  for  our 
relationship  in  many  other  areas,  as 

well. 

So  I  hope  that,  as  we  commit  our- 
selves to  this  new  agreement,  we  look 
to  other  countries  to  begin  to  develop 
the  same  cognizance  of  the  impor- 
tance of  reducing  all  trade  barriers. 
Let  us  hope  that  others  will  look  to 
this  agreement  as  a  real  model  in  the 
relationship  that  we  hope  to  hold  with 
them  as  well. 

I  must  say,  though,  that,  as  optimis- 
tic as  I  am  about  the  prospects  for  a 
continued  strong  economic  relation- 
ship with  Japan,  I  would  remind  my 
colleagues  that  the  1984  beef  and 
citrus  agreement  called  for  the  com- 
plete abolition  of  beef  quotas  by 
March  31  of  this  year.  Unfortunately, 
that  agreement  was  not  reached.  Let 
us  resolve  that  neither  side  will  fail  to 
keep  both  the  letter  and  the  spirit  of 
the  agreement  signed  yesterday. 

I  hope,  Mr.  President,  that  the  com- 
mitment that  we  now  have  within  the 
Japanese  Government  will  bring  forth 
the  complete  abolition  of  beef  and 
citrus  quotas.  Let  us  hope  that,  as  a 
result  of  this  agreement;  we  can  devel- 
op even  closer  ties,  a  better  commer- 
cial relationship,  and  the  prospects  for 
greater  trade  between  the  two  coun- 
tries in  the  future. 

Mr.  President,  I  ask  unanimous  con- 
sent that  materials  which  explain  the 
agreement  in  greater  detail  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Press  Release  by  U.S.  Trade 
Representative  Clayton  Yetjtter 
RepresenUtives  of  the  governments  of 
the  United  States  and  Japan  announced 
today  an  ad  referendum  agreement  which 
calls  for  the  elimination  of  Japanese  import 
quotas  on  beef  and  citrus  products.  The 
agreement  was  reached  by  United  States 
Trade  Representative  Clayton  Yeutter  and 
Japanese  Minister  of  Agriculture  Sato  as 
the  culmination  of  several  months  of  in- 


tense negotiations.  The  negotiations  broke 
dow-n  and  had  to  be  re-started  twice  before 
agreement  was  finally  reached. 

■The  United  States  is  pleased  with  the 
outcome."  Yeutter  said  from  Tokyo, 
•though  we  would  like  these  markets  to 
open  sooner  than  is  contemplated.  It  is  re- 
grettable that  the  process  of  market  liberal- 
ization was  not  begun  several  years  ago. 
Nevertheless,  we  are  grateful  that  the  gov- 
ernment of  Japan  is  now  prepared  to  phase 
out  all  import  quotas  on  these  products." 

■What  Japan  is  now  prepared  to  do  on 
beef  and  citrus  is  a  recognition  of  its  respon- 
sibility as  a  major  economic  power  running 
a  very  large  trade  surplus,"  asserted  Yeut- 
ter. 'And  it  is  also  what  Japan  must  do  in 
order  to  comply  with  the  rules  of  the  Gen- 
eral Agreement  on  Tariffs  &  Trade 
(GATT)." 

■This  new  agreement."  said  Yeutter.  ■'will 
open  up  excellent  export  opportunities  for 
American  beef  and  citrus  producers.  U.S. 
export  sales  in  these  products  should  in- 
crease soon,  and  they  could  easily  exceed  $1 
billion  annually  when  the  accord  is  fully  im- 
plemented." 

The  agreement  calls  for  a  phase  out  of 
import  quotas  on  beef  products  and  fresh 
oranges  over  a  three  year  period,  and  quotas 
on  orange  juices  over  four  years.  Japan  will 
have  the  privilege  of  temporarily  raising 
duties  on  beef  products  to  certain  specified 
levels  during  a  second  three  year  adjust- 
ment period,  at  the  end  of  which  the  Japa- 
nese beef  market  will  be  fully  liberalized. 

Yeutter  noted  that  since  the  quotas  will 
be  phased  out.  rather  than  eliminated  im- 
mediately as  the  U.S.  had  requested,  the 
government  of  Japan  had  agreed  not  only  to 
significant  increases  in  market  access  in  the 
interim  but  also  to  certain  other  actions,  in- 
cluding duty  reductions  on  such  products  as 
fresh  grapefruit,  fresh  lemons,  frozen 
peaches  and  pears,  walnuts,  pistachios,  ma- 
cadamias.  pecans,  pet  food,  beef  jerky,  sau- 
sage, and  pork  and  beans. 

The  agreement  also  calls  for  a  three  year 
phase  out  of  the  import  management  oper- 
ations of  Japans  Livestock  Industry  Promo- 
tion Corporation  <LIPC),  and  for  greater 
flexibility  in  the  administration  of  the 
import  programs  for  both  beef  and  citrus 
products  during  their  respective  phase  out 
periods. 

Both  negotiating  teams  worked  extreme- 
ly hard  on  this  difficult  and  complex  issue, 
over  a  period  of  many  weeks."  added  Yeut- 
ter. ■This  was  one  of  the  most  challenging 
bilateral  negotiations  we've  ever  undertak- 
en. I  wish  particularly  to  commend  the  ef- 
forts of  Deputy  USTR  Michael  B.  Smith, 
who  led  the  U.S.  team  during  most  of  the 
negotiations.  I  commend  as  well  the  Japa- 
nese team  for  its  positive  and  courageous  at- 
titude throughout,  and  the  Japanese  gov- 
ernment for  its  willingness  to  take  the  right 
course  in  this  politically  sensitive  area. 

United  States-J^pan  Ad  Ref  Settlement  on 
Beef  and  Citrus— Summary  of  Provisions 

BEEF 

During  Japans  Fiscal  Years  1988-90  (4/1/ 
88-3/31/91).  Japan's  market  for  imported 
beef  will  increase  60,000  metric  tons  per 
year,  reaching  394.000  mt  in  JFY90.  By 
1901.  Japan's  beef  imports  should  nearly 
double  from  current  levels.  Once  Japan's 
market  is  completely  liberalized,  we  expect 
the  value  of  U.S.  beef  exports  to  double  at 
least  to  more  than  $1  billion  per  year. 

Japan's  Livestock  Industry  Promotion 
Corporation  (LIPC)  currently  controls  most 


beef  imports.  LIPC  will  phase  out  its  in- 
volvement in  beef  imports  by  3/31/91. 

LIPC  surcharges,  on  top  of  the  current  25 
percent  ad  valorem  tariff,  now  are  equiva- 
lent to  an  ad  valorem  tariff  rate  of  96  per- 
cent. During  the  JFY88-90  period.  LIPC 
surcharges  are  expected  to  decrease  and  the 
tariff  will  remain  at  the  current  level.  Once 
LIPC  involvement  with  imported  beef  ends, 
Japan  will  set  a  temporary  tariff  of  70  per- 
cent in  JFY91.  declining  to  60  percent  in 
JFY92,  and  50  percent  in  JFY93  and  there- 
after. Japan  will  negotiate  for  this  level  in 
Uruguay  Round  tariff  negotiations. 

During  the  JFY91-93  period,  if  imports 
appear  likely  to  exceed  a  level  calculated  at 
120  percent  of  the  previous  years  imports 
or  import  allocation  (whichever  is  higher), 
Japan  may  consult  with  beef-exporting 
countries  about  actions  to  discourage  dis- 
ruptive import  levels.  If  imports  exceed  the 
120  percent  level.  Japan  may  unilaterally 
impose  an  additional  25  percent  ad  valorem 
tariff  for  the  remainder  of  that  fiscal  year. 
As  of  4/1/94,  safeguard  measures  will  be 
limited  to  only  those  permitted  under  the 
GATT. 

During  the  JFY88-90  transition  period, 
the  proportion  of  imported  beef  that  will  be 
transacted  under  the  Simultaneous  Buy-Sell 
(SBS)  program  will  increase  from  10  percent 
of  the  total  general  quantity  handled  by 
LIPC  in  JFY87.  to  30  percent  in  JFY88,  45 
percent  in  JFY89.  and  60  percent  in  JFY90. 

Reforms  of  the  SBS  to  increase  the  trans- 
parency of  its  operations,  eliminate  any  dis- 
crimination between  the  treatment  of  grain 
and  grass-fed  beef,  and  facilitate  the  partici- 
pation of  new  market  entrants  will  be  un- 
dertaken immediately.  The  SBS  system 
allows  buyers  and  sellers  to  negotiate  con- 
tracts directly. 

Market  access  for  hotels  will  be  expanded 
to  10,000  mt  in  JFY88,  13.000  mt  in  JFY89, 
and  16,000  in  JFY90  (4.000  mt  in  JFY87). 

Japan's  import  restrictions  on  prepared 
and  preserved  beef  products  will  be  elimi- 
nated within  two  years.  This  settles  one  of 
the  ■■GATT-12  "  product  categories. 

fresh  oranges 

During  the  JFY88-JFY90  period,  market 
access  will  be  expanded  by  22.000  mt  annu- 
ally, reaching  192,000  mt  in  JFY90  (JFY87 
level:  126,000  mt:  the  increase  the  previous 
four  years  was  11,000  mt/yr.) 

As  of  4/1/91.  imports  of  fresh  oranges  will 
be  permitted  in  unlimited  quantities  and  the 
only  restriction  will  be  the  current  tariff 
(now  bound  at  40  percent  in  season  and  20 
percent  off  season).  U.S.  annual  exports  of 
fresh  oranges  are  expected  to  increase  by 
more  than  50  percent  in  volume  and  $25 
million  in  value. 

orange  juice 

Market  access  for  orange  juice  concen- 
trate will  be  increased  from  8,500  mt  in 
JFY87  to  15,000  mt  in  JFY88,  19,000  mt  in 
JFY89,  23.000  mt  in  JFY90,  and  40,000  mt 
in  JFY91. 

As  of  4/1/92,  imports  of  orange  juice  will 
be  permitted  in  unlimited  quantities  and  the 
only  restriction  will  be  the  current  tariff 
(now  set  between  approximately  25  percent 
and  35  percent  depending  on  sugar  content). 
U.S.  exporters  will  compete  in  an  estimated 
$50  million  import  market. 

Special  access,  not  subject  to  the  blending 
requirement,  will  be  provided  for  imports  of 
single-strength  orange  juice  and  orange 
juice  mixtures  as  follows:  15,000  kl  in 
JFY88,  21,000  kl  in  JFY89,  and  27,000  kl  in 
JF^90.  (Imports  of  these  products  are  now 


essentially  banned.)  As  of  4/1/91,  imports 
will  be  permitted  in  unlimited  quantities. 

Imports  of  single-strength  orange  juice  in 
small  containers  for  use  in  hotels  will  be 
permitted  in  tinlimited  quantities  this  year. 

The  requirement  that  imported  orange 
juice  be  blended  with  mikan  juice  produced 
in  Japan  will  be  lifted  for  40  percent  of  the 
concentrated  orange  juice  Imported  in 
JFY88,  60  percent  In  JFY89,  and  completely 
eliminated  as  of  4/1/90. 

OTHER  products 

The  Government  of  Japan  has  agreed  to 
the  following  tariff  reductions  to  be  effec- 
tive 4/1/89: 

Grapefruit— Prom  25%  In  season  and  12% 
off  season  to  15%  in  season  and  10%  off 
season. 

Lemons— Prom  5%  to  0%. 

Frozen  peaches/pears— Prom  20%  to  10%. 

Pistachios— Prom  9%  to  0%. 

Macadamias— Prom  9%  to  5%. 

Pecans— Prom  9%  to  5%. 

Walnuts— Prom  16%  to  10%. 

Bulk  pet  food— Prom  15%  to  0%. 

Pet  food  in  retail  packs— Prom  12%  to  0%. 

Beef  jerky— Prom  25%  to  10%. 

Sausage— Prom  25%  to  10%. 

Pork  and  beans— Prom  28%  to  14%. 

Effective  4/1/90,  the  Government  of 
Japan  will  reduce  the  tariff  on  grapefruit  in 
season  to  10  percent. 


ORDER  OF  PROCEDURE 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  from  Vermont 
yield  to  me? 

Mr.  LEAHY.  Of  course. 

Mr.  BYRD.  Mr.  I»resident,  in  addi- 
tion to  the  5  minutes  the  Senator  from 
Vermont  is  entitled  to  under  the 
order,  I  yield  the  10  minutes  under  the 
standing  order  which  I  have  reserved 
to  the  distinguished  Senator. 

Mr.  LEAHY.  Mr.  President.  I  thank 
the  distinguished  majority  leader.  I 
appreciate  his  courtesy  in  doing  that. 
The  leader  knows  that  I  wish  to  give  a 
report  on  the  trip  that  a  number  of 
us— Senators  Daschle,  Conrad,  Bur- 
dick,  Melcher,  and  Baucus;  and  Con- 
gressman Johnson  and  Congressman 
Dorgan— took  over  the  weekend  to  ex- 
amine the  drought  in  the  upper  Mid- 
west. I  appreciate  the  distinguished 
Senator  from  West  Virginia  yielding 
me  time. 

Mr.  COCHRAN.  Will  the  Senator 
yield  to  me  for  a  question? 

Mr.  LEAHY.  Yes. 

Mr.  COCHRAN.  I  just  wonder  if 
there  are  any  Republicans  on  the 
drought  task  force?  Those  who  were 
named  so  far  have  all  been  Democrats. 

Mr.  LEAHY.  They  were  all  invited,  I 
say  to  the  distinguished  Senator  from 
Mississippi.  In  fact,  one  who  was  not 
on  the  drought  task  force.  Senator 
Pressler,  was  invited  but  could  not 
come. 

Senator  Lugar,  of  course,  is  the 
ranking  member.  Before  I  even  put 
the  trip  together,  I  discussed  it  with 
him  and  I  offered  also  to  come  to  Indi- 


ana. But.  because  of  other  conflicts  in 
his  schedule,  he  said  he  appreciated 
the  offer  but  this  would  not  be  a  good 
time. 

Mr.  COCHRAN.  I  thank  the  distin- 
guished Senator.  I  just  wanted  to  be 
sure  that  the  Record  reflected  that 
there  are  three  Republicans  on  the 
drought  task  force  and  we  had  a  meet- 
ing last  Friday,  which  you  and  I  both 
attended,  and  we  all  are  working  hard 
in  a  bipartisan  manner  to  try  to  identi- 
fy ways  in  which  those  damaged  by 
the  drought  could  be  helped. 

Mr.  LEAHY.  I  wish  that  the  Senator 
would  wait  until  I  get  done  with  my 
speech.  I  compliment  him  on  his  ef- 
forts, as  well  as  those  of  others.  There 
have  been  no  meetings  except  with  the 
attendance  of  the  Republican  Mem- 
bers. The  Senator  from  Mississippi.  I 
am  sure,  was  just  about  to  mention 
the  exceptional  way  that  the  task 
force  was  set  up.  At  my  request— not 
at  the  request  of  the  Republicans,  but 
at  my  request— an  equal  number  of 
Republicans  as  Democrats  were  ap- 
pointed to  the  Senate  task  force.  I  am 
sure  the  Senator  from  Mississippi  was 
about  to  mention  that. 

And  the  first  meeting  of  the  task 
force,  as  I  recall,  there  not  only  an 
equal  number  of  Republicans  and 
Democrats,  but  also  I  had  invited  a 
number  of  Republican  Senators  who 
were  not  on  the  task  force,  but  were 
from  States  involved.  As  I  said,  at  this 
particular  meeting.  Republican  staff 
members  were  there  as  well  as  Demo- 
cratic staff  members;  Republican  Sen- 
ators from  the  areas  visited  were  invit- 
ed to  come  and  because  they  had 
other  matters  to  attend  to,  were 
unable  to  be  there. 

Mr.  COCHRAN.  Mr.  President,  I 
thank  the  distinguished  Senator  very 
much  and  compliment  him  on  the  fact 
that  this  has  been  a  bipartisan  effort 
and  he  has  included  in  the  task  force 
an  equal  number  of  Republican  Mem- 
bers and  Democrats.  And  also  as  he 
pointed  out.  Senators  Grassley  and 
Karnes,  and  others  who  are  from  an 
area  of  the  country  that  is  being  dev- 
astated by  the  drought,  were  invited 
and  participated.  Senator  Bond,  of 
Missouri,  was  also  a  participant  in  that 
meeting  last  Friday  and  he  helped  in  a 
very  constructive  way,  offering  some 
good  suggestions  for  consideration.  I 
thank  the  distinguished  Senator  for 
yielding,  and  I  apologize  for  interrupt- 
ing his  remarks.  I  just  wanted  to  make 
sure  that  Republicans  were  recognized 
for  participating  in  this  drought  relief 
effort. 

Mr.  LEAHY.  I  do  not  know  how 
much  more  I  could  recognize  them, 
Mr.  President,  unless  I  just  turned  the 
whole  thing  over  and  then  it  would 
lose  its  bipartisan  nature.  Right  now, 
their  recognition  has  been  equal. 


DROUGHT  CONDITIONS  IN  THE 
NORTHERN  GREAT  PLAINS 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  report  to  my  colleagues  about  a 
trip  I  took  to  the  Northern  Great 
Plains  this  past  Saturday  to  assess  the 
impact  of  the  drought  that  grips  much 
of  this  country.  It  was  an  important 
trip.  We  traveled  probably  4,000  miles 
by  plane  and  helicopters  in  what  was 
close  to  a  20-hour  day. 

We  have  all  seen  the  news  reports.  I 
have  seen  many  charts  and  graphs  de- 
scribing this  drought  in  hearings  we 
have  held  in  the  Agriculture  Commit- 
tee and  in  meetings  with  the  Secretary 
of  Agriculture  and  Members  of  the 
House  of  Representatives. 

But  I  went  to  the  Northern  Great 
Plains  to  see  first-hand  the  extent  of 
this  prolonged  drought.  I  went  to  try 
and  understand  the  degree  to  which 
this  bad  weather  has  affected  lives.  I 
went  to  listen  to  those  affected,  to 
hear  their  suggestions  as  to  what  the 
Government  might  do  to  help. 

A  delegation  of  six  Senators:  Sena- 
tors BuRDicK,  Melcher,  Baucus, 
Daschle,  Conrad,  and  myself  and  one 
Congressman,  Representative  Tim 
Johnson,  traveled  to  South  Dakota. 
North  Dakota,  and  Montana. 

What  did  we  see,  Mr.  President? 

We  saw  a  brown  and  brittle  land. 
These  three  States,  along  with  Minne- 
sota, are  suffering  through  the  worst 
drought,  this  early  in  the  season,  that 
has  occurred  in  my  lifetime.  Estimated 
crop  losses  run  in  excess  of  $1.8  billion 
in  these  three  States  alone.  And  that's 
a  conservative  estimate.  In  North 
Dakota  they  estimate  that  the  overall 
effect  of  it  could  be  as  much  as  $2.7 
billion. 

This  drought  comes  at  a  time  when 
some  of  these  farmers  were  just  get- 
ting their  feet  back  on  the  ground. 
They  were  standing  to  get  over  the  5 
years  of  depression  that  settled  over 
rural  America  beginning  in  1982.  But 
now,  with  their  crops  burned  and  their 
livestock  hungry,  these  farmers  are 
once  again  threatened  with  bankrupt- 
cy. 

We  visited  a  livestock  barn  in  Aber- 
deen, SD.  We  talked  to  farmers  and 
ranchers.  Herman  Shumacher,  a  man- 
ager of  a  local  livestock  bam,  told  us 
that  nearly  three  times  as  many  breed- 
ing cattle  were  being  sold  than 
normal.  There  is  no  grass  for  the 
cattle  to  eat.  The  farmer  has  two 
choices,  move  his  cattle  to  another 
part  of  the  country  where  there  is 
some  grass  available  or  sell.  Many 
can't  afford  the  additional  rent.  So 
their  cattle  go  to  the  auction.  Prices 
have  fallen  nearly  $100  per  head  in 
the  past  week  as  entire  herds  are  being 
sold  off. 

This  can  and  will  have  some  severe 
long-term  effects  on  our  meat  supply. 
Dwindling     foundation     her<3s     now 
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means  decreasing  meat  supplies  in  the 
future. 

In  North  Dakota,  we  saw  a  totally 
devastated  spring  wheat  crop.  We  dug 
in  the  dry  earth  and  found  seeds  that 
had  been  in  the  ground  nearly  4 
weeks.  These  seeds  will  never  sprout. 
The  wheat  that  has  emerged  is  dying. 
It  will  not  bear  fruit  this  year. 

In  fact,  the  only  protein  in  wheat 
fields  or  hay  fields  or  pastures  around 
Bismarck.  ND,  was  the  grasshoppers— 
their  concentration  is  increasing.  They 
are  hungry  too. 

We  flew  for  more  than  20  miles  over 
some  of  the  best  agricultural  land  in 
Montana.  In  that  whole  area  around 
Great  Palls,  we  saw  no  grass  for  graz- 
ing. The  grasslands  looked  like  they 
were  covered  with  volcanic  ash.  Water- 
ing ponds  were  dry.  Stream  beds  were 
just  ugly  marks  across  the  plain.  In 
the  few  parts  where  water  was  left,  it 
was  turning  brackish;  soon  to  be  unfit 
to  drink. 

This  is  a  part  of  the  country  where 
they  know  how  to  survive  without 
much  moisture.  They  practice  strip 
farming  here.  They  leave  half  of  their 
land  out  of  production  every  year  to 
conserve  moisture.  They  plant  trees  as 
wind  screens. 

But  the  heavy  snows  they  count  on 
to  replenish  their  soil's  moisture  did 
not  come.  The  spring  rains  did  not 
come. 

The  best  fanning  techniques  in  the 
world  could  save  only  a  small  portion 
of  their  crops.  And  nothing  could  be 
done  for  their  pastures. 

Mr.  President,  I  had  not  been  to 
these  parts  of  Montana  before.  I  had 
visited  these  same  parts  of  North  and 
South  Dakota.  But  I  know  what  it  is 
supposed  to  look  like.  It  is  supposed  to 
be  something  that  would  really  bring 
joy  to  the  heart  of  a  farmer  or  rancher 
this  time  of  year.  There  should  be 
miles  and  miles  and  miles  of  fields. 
abundant  with  the  harvest  that  the 
most  productive  nation  in  the  world 
has  been  able  to  provide. 

Instead,  you  would  think  you  were 
going  across  a  moonscape.  You  wonder 
what  came  through  here?  II  is  as 
though  some  giant  hand  came  and  just 
scooped  out  this  productive  earth,  this 
productive  part  of  our  Nation,  and  left 
nothing  but  a  deep  and  empty  scar 
across  the  land. 

Mr.  President,  livestock  means  more 
to  the  agricultural  economy  of  Mon- 
tana than  wheat.  I  saw  about  10  cows 
on  the  plains  of  Montana.  I  saw  more 
antelopes  than  beef  cattle.  There  is 
nothing  to  eat  there. 

So,  I  am  here  today  to  report  to  my 
colleagues  that  lives  are  being  devas- 
tated, the  earth  is  parched,  and  crops 
have  been  destroyed. 

There  are  other  concerns.  This 
drought  is  not  localized  in  the  north- 
em  Great  Plains.  The  Midwest,  cer- 
tainly the  State  represented  by  the 
distinguished    Presiding    Officer,    and 


much  of  the  southeastern  United 
States  is  increasingly  dry.  Com  in 
Ohio  and  Indiana  is  wilting  and  is  in 
danger  of  dying. 

A  drought  of  this  magnitude  is  a  na- 
tional crisis.  Every  citizen  can  be  af- 
fected. Every  part  of  the  country  has 
reason  to  be  concerned.  We  know  that 
we  will  eventually  see  increased  food 
prices  because  of  this  drought. 

Increased  livestock  sales  means 
lower  beef  prices  today,  but  a  dwin- 
dling supply  and  much  higher  prices 
in  1989  and  1990. 

The  Chairman  of  the  Federal  Re- 
serve Board  had  better  start  making 
plans  for  next  year.  He  will  have  to  re- 
spond to  the  inflationary  impact  of 
rising  farm  prices. 

When  we  begin  to  sell  our  founda- 
tion livestock  herds,  when  our  fields 
cannot  produce,  and  when  our  farmers 
lose  the  financial  means  to  try  again 
next  year,  our  national  security  is 
threatened;  not  only  national  security 
but  part  of  the  soul  of  a  nation,  whose 
foundation  is  agrarian,  is  also  dam- 
aged. We  must  have  a  bipartisan  re- 
sponse to  this  emergency. 

Drought  is  not  a  partisan  issue.  It  is 
a  human  crisis.  Our  failure  to  act  will 
be  measured  in  human  terms. 

We  have  established  a  bipartisan 
task  force  comprised  of  Republicans 
and  Democrats— Senators;  Congress- 
men: and  the  Secretary  of  Agriculture. 
We  have  an  equal  number  of  Demo- 
crats and  Republicans  representing 
the  Senate  on  this  task  force,  and  that 
was  at  my  suggestion  to  demonstrate 
the  bipartisan  nature.  I  am  on  there. 
Senator  Lugar  is  on  there.  Senator 
Pryor  is.  Senator  Cochran,  Senator 
Dole,  and  Senator  Melcher.  And  we 
have  invited  other  Senators  from  the 
areas  most  affected  to  come  and 
supply  us  with  their  expertise.  And 
they  have  done  this. 

Senator  Daschle  came  to  us  from 
South  Dakota.  Senators  Conrad  and 
BuRDicK  came  to  us  from  North 
Dakota.  Senators  Melcher  and 
Baucus  came  to  us.  from  Montana. 
But  other  Senators.  Senator  Bond, 
Senator  Grassley,  Senator  Harkin, 
Senator  Metzenbuam,  Senator  Glenn, 
the  distinguished  Presiding  Officer, 
Senator  Levin,  and  Senator  Riegle— 
Senators  from  States  also  affected 
have  given  us  of  their  expertise. 

And  all  the  way  through  this,  Mr. 
President,  everyone  saying  that  you 
cannot  believe  the  impact  of  the 
drought  they  are  seeing  in  our  States. 
Mr.  President,  the  members  of  this 
task  force  must  work  together  and  de- 
velop a  response  to  this  crisis.  A  re- 
sponse we  can  all  support  and  that  will 
help  relieve  some  of  the  suffering. 

Our  farmers  do  not  need  more  stud- 
ies to  tell  them  that  crops  are  dying. 
Our  farmers  do  not  need  studies  to  tell 
them  that  livestock  are  running  out  of 
food.  Our  farmers  do  not  need  a 
jumble   of   legislative   initiatives   that 


either  do  not  do  enough  or  come  too 
late  to  do  anyone  any  good. 

Our  farmers  need  rain  most  of  all. 
For  that,  we  can  only  hope  and  pray. 
But  our  farmers  also  need  help.  On 
that  point,  we  can  work  together  to 
craft  legislation  that  will  be  effective, 
reasonable,  and  targeted  to  those  who 
need  it  the  most  and  to  help  them 
now. 

The  laws  we  have  enacted  in  the 
past  provide  the  Secretary  of  Agricul- 
ture discretionary  authority  to  use 
several  programs  to  help  alleviate  the 
distress.  He  has  used  many  of  those 
programs.  But  more  must  be  done. 

I  personally  pledged  my  efforts  to 
the  farmers  and  ranchers  I  met  in 
North  Dakota,  South  Dakota,  and 
Montana  over  the  weekend.  I  make 
that  pledge  to  all  farmers  who  are  suf- 
fering from  this  drought.  I  will  do 
what  I  can,  and  I  will  do  it  quickly. 

Mr.  President,  few  things  have  af- 
fected me  more  in  my  14  years  in  the 
Senate  than  what  I  saw  this  weekend, 
I  know  some  of  the  farmers  out  there. 
I  met  them  on  other  trips  of  the 
Senate  Agriculture  Committee.  These 
are  good  farmers  and  ranchers.  These 
are  men  and  women  who  love  the  land, 
who  could  outproduce  anybody  any- 
where in  the  world.  They  now  sit 
there  and  they  say  not  in  their  life- 
time have  they  seen  anything  like  this. 
After  going  through  some  of  the 
most  difficult  times  in  their  farming 
career,  they  finally  saw  a  chance;  they 
were  going  to  make  it  after  all.  They 
say:  "You  know,  it  is  all  we  can  do  to 
keep  from  losing  hope. " 

This  is  a  very,  very  serious  matter. 
Nothing  we  see  on  television,  nothing 
we  read  in  the  papers  can  begin  to  de- 
scribe what  it  is  really  like. 

So,  Mr.  President,  I  am  sorry  to 
bring  such  sad  news  to  the  Senate  this 
morning,  but  it  is  news  that  affects 
every  single  one  of  us,  whether  we 
come  from  an  agriculture  area  or  not. 
We  all  eat;  we  are  all  in  this  country 
together.  We  are  all  going  to  be  affect- 
ed by  what  is  happening.  Our  trade 
policy  will  be  affected  and  inflation 
will  be  affected  but  and  most  impor- 
tantly, the  lives  of  hundreds  of  thou- 
sands of  the  finest  men  and  women  in 
America  are  being  affected  in  a  way 
that  they  have  no  control. 

I  hope,  Mr.  President,  that  our 
drought  task  force  can  continue  to 
work  in  a  bipartisan,  effective  manner 
and  give  some  hope  to  these  people. 
Mr.  DASCHLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 
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COMMENDATION  OF  PATRICK  J. 
LEAHY 

Mr.  DASCHLE.  Mr.  President,  I  rise 
to  commend  the  distinguished  Senator 
from  Vermont,  the  chairman  of  the 
Senate  Agriculture  Committee,  for  his 


responsiveness  and  his  bipartisanship 
in  the  whole  effort,  I  have  not  known 
a  chairman  more  responsive  to  the 
needs  of  his  members  than  has  been 
the  distinguished  Senator  from  Ver- 
mont. 

He  has  listened.  He  has  been  sensi- 
tive to  our  needs.  He  has  demonstrat- 
ed as  bipartisan  an  approach  to  this 
problem  as  any  Chair  that  I  have  ever 
had  the  pleasure  to  work  with.  I  want 
to  express  my  sincere  gratitude  to  him 
for  that  responsiveness  and  his  will- 
ingness to  commit  his  personal  time 
and  that  of  the  committee  to  see  that 
we  deal  with  this  issue  in  as  effective  a 
way  as  possible. 

This  trip  was  not  an  easy  one.  We 
left  at  7  o'clock  in  the  morning.  We  ar- 
rived back  in  Washington  at  some- 
thing close  to  midnight.  He  could  have 
been  anywhere,  but  he  was  with  us.  He 
could  have  invited  anyone  on  this  trip, 
but  he  invited  Republicans  and  Demo- 
crats. He  made  it  clear  that  the  pur- 
pose of  this  trip  was  threefold:  First, 
to  gain  a  better  assessment  of  the  situ- 
ation as  it  exists;  second,  to  get  first- 
hand the  advice  and  information 
about  what  we  ought  to  do  about  it; 
and  third,  to  call  national  attention  to 
the  significance  of  the  problem  as  it 
exists  today.  I  think  with  all  three 
goals,  we  surpassed  our  expectations. 

So  I  do  commend  him.  As  he  has  so 
eloquently  stated  this  morning,  the 
situation  cannot  be  exaggerated.  We 
are  losing  $30  million  a  day  in  the 
State  of  South  Dakota  in  agriculture 
alone.  Thus  far,  the  cost,  all  things 
considered,  has  been  more  than  a  bil- 
lion dollars  in  my  small  State.  The  re- 
percussions and  the  ramifications  of 
what  he  is  addressing  this  morning  are 
very  real. 

I  hope  that  we  could  address  this 
problem  quickly  and  very  resolutely.  I 
hope  that  as  part  of  the  solution  that 
we  guarantee  advanced  deficiency  pay- 
ments, that  we  ensure  the  emergency 
feed  assistance  program  is  used  wher- 
ever possible,  that  we  open  up  as 
broadly  as  we  can  the  water  bank  and 
the  conservation  reserve  programs.  I 
know  the  chairman  has  accepted  all  of 
these  bits  of  advice,  and  we  will  begin 
drafting  a  piece  of  legislation  at  the 
very  earliest  possible  date. 

Once  again,  Mr.  President,  let  me 
commend  the  chairman.  I  was  one  of 
those  fortunate  people  who  traveled 
with  him.  I  know  the  impact  that  it 
had  on  him  personally,  and  I  know  the 
commitment  he  holds  to  resolving  this 
issue  as  best  we  can  legislatively. 

I  yield  the  floor. 

Mr.  LEAHY.  Mr.  President,  I  thank 
the  distinguished  Senator  from  South 
Dakota.  He  has  been  at  every  one  of 
our  meetings.  He  has  been  there  fight- 
ing for  his  State  and  his  region.  It 
means  a  great  deal  to  all  of  us. 

The  drought  task  force  will  meet  on 
the  House  side  tomorrow  and  Senators 
or  any  staffs  of  Senators  who  wish  to 


come  over  to  that  meeting  will  be  wel- 
come. The  Secretary  of  Agriculture 
will  also  be  there. 

We  are  in  this  together,  as  I  said 
before.  We  understand  this.  It  is  not 
just  the  farm  States  that  are  affected. 
All  50  States  are  affected.  America's 
national  security  is  ultimately  affect- 
ed. Certainly  our  economic  prosperity 
is  affected.  We  are  in  it  together. 

I  yield  the  floor. 

Mr.  EXON  addressed  the  Chair. 

The    PRESIDING    OFFICER. 
Senator  from  Nebraska. 


The 


DROUGHT  CONDITIONS 

Mr.  EXON.  Mr.  President,  I  want  to 
add  my  words  of  thanks  and  praise  to 
the  distinguished  chairman  of  the  Ag- 
riculture Committee.  I  want  to  thank 
him,  Mr.  President,  and  the  distin- 
guished Senator  from  South  Dakota 
and  the  other  members  of  the  Agricul- 
ture Committee  who  made  that  diffi- 
cult trip  into  the  Midwest  this  past 
weekend. 

It  so  happened  that  I  traveled  the 
breadth  of  Nebraska  this  last  weekend 
and  can  give  you  a  very  short,  first- 
hand report  that  the  situation  is  ex- 
tremely serious. 

When  those  of  us  in  the  Midwest 
think  about  agriculture,  we  tradition- 
ally do  not  think  of  a  Senator  from 
Vermont  being  primarily  concerned 
about  the  heartland  of  America,  but 
the  Senator  from  Vermont,  the  chair- 
man of  the  Agriculture  Committee, 
has  shown  the  bipartisan  leadership 
that  is  simply  outstanding  in  this  area. 

The  ringing  of  the  bells  and  the 
alert  signals  he  is  sending  today  are 
entirely  appropriate.  I  thank  him  on 
behalf  of  the  farmers  and  ranchers  of 
my  State  and  the  other  States  in  the 
Midwest  that  I  have  been  associated 
with  in  their  cause  for  a  long,  long 
time  for  his  understanding,  forceful 
leadership  in  this  area. 

I  simply  say  to  the  chairman  of  the 
committee,  Godspeed  in  your  efforts 
to  bring  about  the  planned  legislation 
that  we  hope  will  not  be  necessary  if 
the  rains  come.  But  with  the  pattern 
that  has  been  set  up  and  as  one  who  is 
old  enough  to  remember  as  a  very 
young  lad  the  last  great,  all-encom- 
passing drought  that  hit  in  the  1930's, 
I  will  simply  say  that  we  have  to  be 
prepared  to  move  into  this  area. 

I  simply  would  say  that  Nebraska,  as 
hard  hit  as  it  has  been,  has  substantial 
irrigation,  which  has  been  of  some 
help.  But  the  dry  land  sectors  of  Ne- 
braska are  particularly  hard  hit,  as  are 
those  in  our  neighboring  States.  This 
drought  goes  clear  over  into  Illinois, 
Indiana,  Ohio,  Wisconsin,  and,  to  some 
extent,  Michigan.  I  would  point  out 
the  drought  in  the  1930's  did  not  dev- 
astate those  latter  States. 

I  would  simply  say  we  must  plan  and 
prepare  legislation  now,  but  we  have  a 
great  number  of  statutes  already  on 


the  books  that  give  the  administration 
a  chance  to  move  in  an  expeditious 
fashion. 

I  simply  point  out  that  one  thing  I 
wish  we  could  get  the  Department  of 
Agriculture  to  be  a  little  more  forth- 
coming on  right  now— and  I  salute  the 
Secretary  of  Agriculture.  I  think  he 
basically  understands  a  difficult  situa- 
tion. 

I  will  simply  say  the  first  thing  we 
should  do  is  begin  to  plan  right  now 
under  the  present  law  to  do  something 
about  the  conservation  reserve.  The 
conservation  reserve  is  on  fragile  land, 
but  the  conservation  reserve  also,  I 
want  to  point  out,  was  clearly  set  up  to 
accommodate  the  food  needs  of  Amer- 
ica and  the  needs  of  farmers  during 
situations  that  confront  us  right  now. 

Certainly  there  is  a  concern  that  we 
do  not  want  to  do  haying  or  cattle 
feeding  to  the  extent  that  it  would 
devastate  these  acres.  If  a  plan  were 
set  up  now  by  the  Secretary  of  Agri- 
culture for  increased  haying,  for  in- 
creased grazing,  then  there  could  be  a 
proper  balance  between  the  noncon- 
servation  lands  that  are  not  in  the  re- 
serve and  the  conservation  reserve  to 
give  a  balance  to  protect  both  the 
lands  not  in  the  conservation  reserve 
and  those  that  are.  I  think  that  is  help 
which  could  be  given  right  now  with- 
out additional  legislation  but  probably 
more  is  needed.  I  salute  and  have 
every  confidence  in  the  Senator  from 
Vermont  that  he  will  see  on  a  biparti- 
san basis  that  these  needs  are  met. 

Mr.  LEAHY.  Mr.  President,  I  appre- 
ciate the  Senators  concern  for  the 
conservation  reserve.  It  is  a  very  deli- 
cate problem.  I  should  also  note  that  I 
have  relied  very  much  throughout  on 
the  wise  counsel  of  the  senior  Senator 
from  Nebraska.  He  has  been  one  who 
has  given  advice  to  us.  It  has  been 
solid  advice.  It  is  advice  based  on  expe- 
rience and  knowledge  of  what  is  prac- 
tical and  what  is  available.  It  has  been 
very  helpful  to  me.  I  salute  him  for 
that. 


Mr. 


THE  DROUGHT 
PRESSLER.     Mr.     President, 


much  of  my  State  is  suffering  from 
severe  drought  conditions.  With  rising 
commodity  prices  many  grain  farmers 
are  concerned  that  their  deficiency 
payments  will  be  lower  or  no  deficien- 
cy payments  will  be  made.  Grain  pro- 
duction will  be  substantially  reduced, 
so  many  farmers  will  not  receive  their 
income  from  the  market.  The  decline 
in  deficiency  payments  must  be  ad- 
dressed in  the  drought  assistauice  legis- 
lation that  is  being  developed. 

Farming  is  a  cyclical  business;  there 
are  droughts  and  there  are  good  crop 
years,  but  from  what  I  have  seen  and 
heard  we  are  in  crisis  situation.  This 
coming  weekend  I  will  be  touring  parts 
of  the  drought  area  in  South  Dakota 
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with  at  least  one  of  my  colleagues.  I 
am  also  working  with  other  Senators 
on  legislation  to  provide  drought  as- 
sistance and  address  the  deficiency 
payment  issue.  The  present  budgetary 
situation  will  make  it  very  difficult  to 
get  additional  funding  for  disaster  as- 
sistance. We  should  modify  the  exist- 
ing farm  program,  particularly  the  de- 
ficiency payment  provisions,  to  assure 
farmers  hard  hit  by  the  drought,  that 
they  will  receive  a  certain  level  of  defi- 
ciency payments.  Such  action  would 
help  farmers  in  this  difficult  situation. 
We  should  remember  that  some  of  the 
fanners  who  planted  and  got  their 
crops  started  are  not  eligible  for  0-92 
Program.  They  are  in  a  situation 
where  their  production  will  be  sub- 
stantially reduced  and  they  will  not 
qualify  for  deficiency  payments. 
Money  for  these  payments  was  includ- 
ed in  the  budget.  Perhaps  the  savings 
from  reduced  deficiency  payments 
could  be  used  to  finance  disaster  as- 
sistance programs.  We  need  to  keep  all 
of  these  concerns  in  mind  as  we  con- 
tinue working  toward  a  solution  to 
this  extremely  important  problem. 

Mr.  President,  I  want  to  clarify  the 
earlier  discussion  on  the  recent  Agri- 
culture  Committee   drought   tour   of 
Montana.  North  and  South  Dakota. 
Last  week  on  Wednesday  evening  my 
office  received  a  call  inviting  me  to 
participate  in  the  drought   tour  the 
foUowing    Saturday.    This    was    very 
short  notice  and  prior  commitments 
prevented  me  from  joining  the  group 
on  Saturday.  In  addition.  I  had  al- 
ready scheduled  a  drought  meeting  in 
South  Dakota  the  weekend  of  June  25 
and  26.  As  many  Members  have  indi- 
cated, we  must  address  the  drought 
issue   on   a   bipartisan   basis.    During 
times  of  natural  disaster  it  is  critical 
that  we  work  together  to  expedite  the 
delivery  of  necessary  assistance.  I  look 
forward  to  working  with  the  members 
of  the  drought  task  force  and  others 
to  develop  and  enact  whatever  legisla- 
tion is  necessary  to  address  this  severe 
problem. 
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PENTAGON  SCANDAL 


BICENTENNIAL  MINUTE 

JUNE  21.  184  i:  FIRST  EXTENDED  FILIBUSTER 

Mr.  DOLE.  Mr.  President,  147  years 
ago  today,  on  June  21,  1841.  the 
Senate  began  its  first  extended  filibus- 
ter. To  be  sure,  this  was  not  the  first 
occasion  for  the  use  of  dilatory  tactics 
in  the  Senate.  In  1789,  the  first  year  of 
the  Senate's  existence,  such  tactics 
were  employed  by  those  opposed  to  lo- 
cating the  Nation's  permanent  Capital 
along  the  Susqueharma  River.  Again, 
in  1825,  after  listening  to  Senator 
John  Randolph  speak  for  more  than 
30  minutes,  an  editor  reported  that  he 
"had  been  told  that  the  bankrupt  bill 
was  before  the  Senate— but,  during 
the  time  stated,  he,  Randolph  never 
mentioned,  or  even  remotely  alluded 
to  it,  or  any  of  its  parts,  in  any  manner 
whatsoever."  In  fact,  dilatory  debate 
was  frequent  enough  that  by  1840 
Henry  Clay  of  Kentucky  urged  adop- 
tion of  a  rule  that  would  allow  a 
simple  majority  to  bring  debate  to  a 
close.  However,  filibustering  as  a  legis- 
lative tactic  was  not  openly  acknowl- 
edged until  1841,  when  Democrats  and 
Whigs  "squared  off"  over  the  estab- 
lishment of  a  national  bank. 

Since  the  mid-1830's  Whigs  in  the 
Senate  had  strongly  pressed  for  bank 
legislation,  but  Democratic  Presidents 
Andrew  Jackson  and  Martin  Van 
Buren  had  blocked  any  hope  of  suc- 
cess. So,  when  the  Whig-supported 
John  Tyler  rose  to  the  Presidency  in 
1841,  Clay  and  his  supporters  sought 
passage  of  a  measure  that  would  cen- 
tralize the  Nation's  banking  oper- 
ations. A  Select  Committee  on  Curren- 
cy, which  Clay  chaired,  reported  such 
a  bill  to  the  Senate  on  June  21. 

Although  the  Whigs  had  a  seven- 
vote  majority  over  the  Democrats,  a 
coalition  of  States  rights  Whigs  and 
anlibank  Democrats  decided  to  discuss 
the  bill  at  length.  When  John  C.  Cal- 
houn objected  to  Clay's  attempts  to 
exercise  iron  control  over  Senate  pro- 
ceedings. Clay  indignantly  vowed  to 
ram  through  a  provision  for  majority 
cloture.  The  opposition  countered 
with  the  Senate's  first  acknowledged 
filibuster,  which  lasted  14  days  and  re- 
sulted in  the  defeat  of  Clay's  bill. 


Mr.  PRESSLER.  Mr.  President,  I 
commend  Senator  Grassley  and 
others  who  have  spoken  out  strongly 
about  what  is  happening  in  the  Penta- 
gon. It  is  a  sad  day  for  all  of  us  in  Gov- 
ernment when  such  a  scandal  occurs. 
We  must  move  quickly  to  prosecute 
those  who  are  involved.  This  is  not  a 
Democratic  or  a  Republican  problem. 
An  ethos  has  grown  up  in  the  military- 
industrial  system  to  take  as  much  of 
the  taxpayers'  money  as  possible,  and 
that  is  very  bad.  Somehow  the  ethics 
in  military  contracting  must  be 
changed.  Somehow  we  must  establish 
a  new  set  of  ethics  within  the  Defense 
Department  and  among  contractors. 


U  S.  INTEREST  IN  VIETNAM 
INCREASES 


Mr.  PRESSLER.  Mr.  President,  I 
have  noted  an  increasing  amount  of 
interest  in  this  country  on  the  subject 
of  Vietnam.  As  our  distinguished  col- 
leagues know,  two  Senate  resolutions 
addressing  United  States  relations 
with  Vietnam  have  been  introduced 
this  year  and  the  Foreign  Relations 
Committee  is  scheduling  the  first  of 
what  I  hope  will  be  several  hearings 
on  these  resolutions.  Just  last  week.  I 
testified  before  the  House  Select  Com- 
mittee on  Hunger  on  the  topic  of  the 
food  crisis  in  Vietnam. 


The  major  newspapers  and  maga- 
zines also  have  begun  to  publish  more 
articles  and  commentaries  on  Vietnam 
and  United  States-Vietnamese  rela- 
tions. One  example  appeared  in  the 
June  4.  1988.  edition  of  the  Nation.  Al- 
though I  may  not  agree  with  all  of  the 
interpretations  of  this  article,  it  pro- 
vides some  interesting  perspectives  on 
the  increasing  amount  of  public  inter- 
est in  Vietnam.  Mr.  President,  I  ask 
unanimous  consent  that  this  article 
appear  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Republican  Overtures  to  Hanoi 
(By  George  Black) 
The  disintegration  of  the  Reagan  Adminis- 
tration can  be  measured  by  its  more  rococo 
public  symptoms— the  Noriega  affair, 
Nancys  astrologer,  Edwin  Meese.  But  there 
are  smaller  barometers,  too,  seen  for  the 
most  part  only  by  specialists.  In  that  second 
category,  nothing  epitomizes  the  fatuous- 
ness of  late  Reaganism  better  than  the 
State  Department's  inexplicable  delay  in 
granting  a  visa  to  the  Vietnamese  economist 
Ngyuyen  Xuan  Oanh.  This  is  not  just  an- 
other routine  McCarran-Walter  Act  in- 
stance of  hostility  on  ideological  grounds. 
For  Oanh  is  the  architect  and  apostle  of  the 
program  of  economic  liberalization  that  is 
now  under  way  in  Vietnam.  The  State  De- 
partment's blunder  was  all  the  more  trou- 
bling because  it  came  on  the  eve  of  the 
Moscow  summit,  which  could  open  the  way 
to  resolving  the  continuing  conflict  in  Cam- 
bodia. 

Oanh  is  hardly  an  unfamiliar  figure  in  the 
United  States:  Educated  at  Harvard,  he  was 
a  governor  of  the  former  Bank  of  South 
Vietnam:  since  his  long  stay  in  this  country, 
from  1950  to  1963.  many  of  his  American 
colleagues  and  friends  know  him  affection- 
ately as  'Jack  Owen. "  Oanh  was  the  brains 
behind  the  establishment  last  year  of  the 
Industrial  and  Trade  Bank  in  Ho  Chi  Minh 
City— the  first  private  bank  permitted  in 
Vietnam  since  the  fall  of  Saigon  in  1975— 
and  one  of  the  principal  drafters  of  the 
country's  new  law  on  foreign  investment, 
passed  in  January.  Shortly  before  his 
planned  visit  to  the  United  States,  he  had 
been  on  a  five-country  trip  to  solicit  inves- 
tors from  Thailand.  Singapore,  Japan, 
Taiwan  and  South  Korea. 

The  strangest  part  of  this  whole  episode 
was  the  origin  of  the  most  vocal  complaints 
to  the  State  Department.  They  came  not 
only,  as  one  might  expect,  from  liberal 
groups  like  the  U.S.-Indochina  Reconcilia- 
tion Project,  the  sponsor  of  Oanh's  visit. 
One  critic  was  Senator  Larry  Pressler,  the 
South  Dakota  Republican,  who  had  met 
with  Oanh  during  a  trip  to  Vietnam  in 
April.  In  a  letter  to  Secretary  of  State 
George  Shultz.  he  complained:  "Our  policy 
may  be  designed  to  isolate  Vietnam,  but  it 
also  has  the  effect  of  isolating  ourselves 
from  firsthand  information  about  that 
country." 

Pressler  followed  up  with  a  New  York 
Times  Op-Ed  essay  on  May  23  calling  for 
the  restoration  of  normal  diplomatic  rela- 
tions with  Vietnam.  It's  almost  ten  years 
now  since  the  last  serious  move  in  that  di- 
rection. That  effort  by  the  Carter  Adminis- 
tration came  to  grief  when  Vietnamese 
troops  occupied  Cambodia  and  drove  out 
Pol  Pots  Khmer  Rouge  in  January  1979. 


The  Reagan  Administration  has  obstinately 
refused  to  consider  renewed  ties  until  Hanoi 
withdraws  its  forces  from  Cambodia  and 
gives  a  full  accounting  of  Americans  missing 
In  action.  Some  of  the  Republicans  who 
have  joined  Pressler's  call  for  a  diplomatic 
opening  have  the  extra  credibility  of  being 
bona  fide  war  heroes— Arizona  Senator 
John  McCain,  for  example,  a  former  Navy 
pilot  who  was  shot  down  over  North  Viet- 
nam in  1967  and  spent  five  and  a  half  years 
as  a  prisoner  of  war;  and  Pennsylvania  Rep- 
resentative Thomas  Ridge,  whose  hearing 
impairment  was  aggravated  by  the  war. 
Their  demands  have  been  echoed  by  other 
influential  Republicans  like  Senators  Alan 
Simp>son  and  Nancy  Kassebaum. 

McCain  and  Pressler  had  originally  set 
March  17  as  a  date  for  Introducing  joint  leg- 
islation to  open  an  American  "interests  sec- 
tion" in  Hanoi.  However,  in  an  interesting 
vignette  of  how  Washington's  thinking  on 
Vietnam  is  determined,  they  opted  to  post- 
pone the  step  because,  as  the  Congressional 
Quarterly  reported,  "news  of  Nicaragua's  in- 
cursion into  Honduras  the  day  before  dimin- 
ished the  luster  of  any  plan  to  improve  rela- 
tions with  Vietnam."  Hearings  are  expected 
to  be  scheduled  this  month. 

The  splashiest  and  most  impassioned  of 
the  argtunents  for  normalization,  however, 
was  an  article  by  John  Le  Boutillier  in  the 
May  1  New  York  Times  Magazine.  Le  Bou- 
tillier is  president  of  a  group  called  Account 
for  P.O.W./M.I.A.S  Inc.,  but  he  is  probably 
better  remembered  for  his  flamboyant  spell 
as  a  Republican  Representative  from  Long 
Island  between  1981  and  1983.  In  those 
days,  he  was  known  for  displaying  what  the 
National  Journal  called  "a  contempt  not 
just  for  Democrats,  but  for  politics  and  gov- 
ernment generally,  a  contempt  typical  of  de- 
risive preppies  and  of  the  careless  rich  of 
the  North  Shore  of  whom  Scott  Fitzgerald 
wrote." 

So,  is  he  a  wiser  man  these  days?  Not 
really.  On  the  face  of  it,  much  of  what  he 
writes  seems  sensible.  The  most  striking 
memory  that  Le  Boutillier  took  away  from  a 
March  trip  to  Vietnam  was  the  continuing 
wretched  poverty  of  the  place.  "Indeed,"  he 
wrote,  "Vietnam  is  so  backwards  that  an 
American  must  wonder,  'How  in  the  world 
did  Vietnam  ever  win  the  war?'"  To  his 
credit,  he  drew  the  right  conclusions:  "The 
answer  is  simple:  the  North  Vietnamese,  de- 
spite their  technical  backwardness,  would 
then,  and  would  still,  fight  to  the  death  to 
be  independent  of  any  outside  domination— 
and  the  leaders  in  Washington  were  stupid, 
shortsighted  and  ignorant  of  the  history 
and  character  of  Southeast  Asia." 

From  a  conservative  such  as  Le  Boutillier, 
this  has  the  character  of  a  revelation 
around  a  core  of  heresy.  He  has.  after  all, 
built  his  reputation  on  keeping  alive  the 
M.I.A.  fantasy.  Back  in  1977,  the  House 
Select  Committee  on  Missing  Persons  in 
Southeast  Asia,  chaired  by  Republican  Rep- 
resentative Sonny  Montgomery,  concluded 
that  "no  Americans  are  still  being  held  alive 
as  prisoners  of  war  in  Indochina"  and  that 
"a  total  accounting  by  the  Indochinese  gov- 
ernments is  not  possible  and  should  not  be 
expected."  Activists  like  Le  Boutillier,  aided 
by  a  stream  of  Sylvester  Stallone  and  Chuck 
Norris  movies,  have  come  to  believe  other- 
wise, and  82  percent  of  respondents,  accord- 
ing to  a  recent  Wirthlin  poll,  think  Ameri- 
can prisoners  are  still  being  held  in  South- 
east Asia. 

Pressler,  McCain  and  their  supporters  are 
motivated  by  more  hardheaded  geopolitical 
concerns.   But  they  would  agree  with  Le 


Boutillier  that  stupidity,  shortsightedness 
and  ignorance  are  still  at  the  core  of  U.S. 
policy,  and  they  have  decided  to  cut  loose 
from  the  wreck  of  Reaganism  before  it 
drags  them  all  down.  The  Administration's 
attitude  toward  Vietnam  has  never  broken 
free  of  the  neuroses  of  the  past— that  "ster- 
ile mixture  of  spite,  bitterness  and  guilt,"  Le 
Boutillier  calls  it— whose  only  result  is  a 
policy  that  "has  not  been  worthy  of  a  super- 
power" and  "is  bad  for  the  United  States, 
bad  for  its  allies  and  good  only  for  the 
Soviet  Union." 

The  Administration  has  reacted  to  this 
barrage  with  a  kind  of  aggrieved  consterna- 
tion. One  obdurate  State  Department  offi- 
cials insists,  "Our  policy  has  been  to  support 
and  maintain  the  political  Isolation  into 
which  Vietnam's  occupation  of  Cambodia 
has  put  it. "  Other  Administration  officials 
add  that  the  current  Initiative  from  fellow 
Republicans  "seriously  complicates"  U.S. 
policy  in  Vietnam.  Pressler  retorts  that  he  is 
"very  disappointed  in  the  State  Department 
for  taking  a  very  rigid  line  on  this."  And 
even  McCain,  a  much  more  conservative 
figure  (the  successor  to  Barry  Gold  water's 
Senate  seat,  in  fact),  is  reluctant  to  blame 
Hanoi  for  the  continued  hostilities.  "Per- 
haps that's  Vietnam's  fault,  but  it's  hard  to 
guage,"  he  says.  The  idelogues  of  the  far 
right,  meanwhile,  smell  the  blood  in  the 
water.  Kenneth  Conboy,  Southweast  Asia 
analyst  at  the  Heritage  Foundation,  accuses 
Pressler  of  having  "swallowed  the  bait  they 
gave  him"  on  his  recent  visit  to  Vietnam. 

At  the  heart  of  the  matter,  as  Le  Boutil- 
lier, McCain  and  Pressler  all  recognize,  in 
their  own  ways,  is  the  extraordinary  series 
of  changes  that  have  taken  place  inside 
Vietnam  over  the  past  year  and  a  half.  By 
1985,  a  decade  after  the  end  of  the  war. 
Vietnam's  economy  was  still  in  a  ruinous 
state.  Heaped  on  top  of  the  devastation  of 
the  conflict  and  the  failure  to  secure  recon- 
struction aid  from  the  United  States  was 
the  daunting  task  of  integrating  the  spar- 
tan, agrarian  regime  of  the  North  with  the 
more  prosperous,  decadent  South— a  dilem- 
ma Hanoi  had  tried  to  resolve  by  "breaking 
the  machine"  of  Saigon. 

The  Sixth  Communist  Party  Congress  of 
December  1986  set  in  motion  an  economic 
rescue  mission  and  a  restoration  of  waning 
public  trust  in  the  party.  Old  warhorses  like 
Premier  Pham  Van  Dong  and  Politburo 
member  Le  Due  Tho,  who  negotiated  the 
Paris  peace  accord  with  Henry  Kissinger, 
were  removed.  The  mantle  of  leadership 
passed  to  Nguyen  Van  Linh.  the  first  leader 
in  half  a  century  not  to  be  drawn  from 
Uncle  Ho's  inner  circle.  It  was  a  remarkable 
return  to  grace  for  Linh,  who  had  been  ex- 
pelled from  the  Politburo  in  disgrace  in  1982 
for  his  advocacy  of  market  reforms.  Under 
the  rubric  of  "renovation,"  Linh  has  cham- 
pioned the  introduction  of  private  enter- 
prise; an  end  to  corruption  and  bureaucracy: 
greater  cultural  and  artistic  debate,  as  ex- 
emplified by  his  own  regular  muckraking 
newspaper  column,  "Things  That  Must  Be 
Done  Immediately";  and  a  foreign  invest- 
ment code  that  is  one  of  the  most  liberal  in 
Asia.  Vietnam  (which  in  1977  because  the 
first  socialist  nation  to  join  the  Internation- 
al Monetary  Fund)  has  asked  me  I.M.F.  to 
stabilize  its  currency,  the  dong.  and  help  it 
out  of  its  "mess  of  exchange  rates"  (that's 
Nguyen  Xuan  Oanh  again). 

But  the  opening  to  the  West  is  more  than 
matter  of  economics:  Ill-prepared  U.S.  offi- 
cials have  been  sent  scurrying  to  confront 
the  possibility  that  this  week's  summit  in 
Moscow  could  bring  progress  toward  resolv- 


ing the  apparently  endless  conflict  in  Cam- 
bodia. Although  Vietnsun  repeatedly  insists 
that  it  is  prepared  to  withdraw  all  its  forces 
from  Cambodia  by  1990,  Washington  has 
shown  no  interest  in  talking.  It  has  pre- 
ferred to  watch  the  Chinese-backed  Khmer 
Rouge  bleed  Hanoi's  army,  waiting  futilely 
for  the  Vietnamese— like  the  Nicaraguans, 
the  Angolans  and  the  Mozambicans— to  cry 
uncle.  They  won't.  Vietnam  seems  willing 
instead  to  turn  over  a  new  leaf  in  its  rela- 
tions with  Washington  and  transcend  the 
bitterness  of  the  war.  "Vietnam  wants  to 
forget  the  past, "  Linh  says,  "to  forget  that 
half  a  million  American  soliders  wanted  to 
return  us  to  the  stone  age. " 

The  Soviet  Union,  too,  has  indicated 
beyond  reasonable  doubt  that  it  is  ready  to 
reconsider  its  role  in  Indochina.  A  settle- 
ment of  the  Cambodia  conflict  would 
remove  the  biggest  obstacle  to  a  rapproche- 
ment between  Moscow  and  Beijing.  At  a 
press  conference  in  Bangkok  during  his 
April  tour  of  several  Asian  countries.  Soviet 
Deputy  Foreign  Minister  Igor  Rogachev 
made  it  clear  that  the  Soviet  withdrawal 
from  Afghanistan  should  be  regarded  as  a 
model  for  resolving  other  regional  conflicts. 
Cambodia  was  obviously  uppermost  in  his 
mind. 

The  Russians  also  eagerly  backed  the  two 
rounds  of  talks  last  winter  between  I*rince 
Norodom  Sihanouk  and  Hun  Sen,  Prime 
Minister  of  the  Vietnamese-backed  govern- 
ment in  Phnom  Penh,  while  senior  Cambo- 
dian officials  have  alluded  to  an  unprece- 
dented political  opening— even  to  the  point 
of  allowing  Sihanouk  to  run  in  competitive 
elections.  "If  we  lose  in  an  election,  it  is  our 
own  fault,"  one  member  of  the  Cambodian 
central  committee  told  The  Christian  Sci- 
ence Monitor.  "We  have  made  many  mis- 
takes, and  it  could  be  possible  that  we  would 
end  up  in  the  opposition." 

Most  intriguing  of  all  to  U.S.  conservatives 
is  Soviet  General  SecreUry  Mikhail  Gorba- 
cheVs  remark  in  a  1986  speech  in  Vladivos- 
tok that  "if  the  United  States  gave  up  its 
military  presence,  say,  in  the  Philippines, 
we  would  not  leave  this  step  unanswered." 
In  the  Pacific  region,  the  only  possible  reci- 
procity for  the  Clark  Air  Force  and  Subic 
Bay  Navy  bases  would  be  the  Soviet  installa- 
tions at  Danang  and  Camranh  Bay  in  Viet- 
nam, which  were  established  in  the  wake  of 
the  Vietnamese  occupation  of  Cambodia. 
That  geopolitical  conundrum  has  now  been 
made  even  more  complicated  by  the  Philip- 
pine government's  unexpectedly  tough  new- 
line  on  renegotiating  the  U.S.  bases  agree- 
ment, which  expires  in  1991. 

It's  this  tantalizing  hint  of  a  Soviet  disen- 
gagement from  Southeast  Asia  that  really 
has  conservatives  like  Le  Boutillier  smack- 
ing their  lips.  While  Washington  picks  over 
old  resentments  and  refuses  to  see  the  Linh 
government  as  a  portent  of  real  change  in 
Southeast  Asia  (which  is  basically  the  equiv- 
alent of  reacting  to  Soviet  policy  in  Afghan- 
istan as  if  Leonid  Brezhnev  were  still  in  the 
Kremlin),  all  the  Republican  proponents  of 
normalization  see  Linh's  program  of  renova- 
tion as  a  historic  shift.  "The  new  govern- 
ment in  Hanoi."  Le  Boutillier  writes,  "leaves 
the  strong  impression  that  it  is  eager  to  pull 
away  from  Soviet  dominance  and  even  to 
help  neutralize  the  ever-growing  Soviet  mili- 
tary presence  in  Southeast  Asia."  Vietnam 
thus  becomes  a  target  of  opportunity,  "a 
chance  both  to  coax  sj\  important  nation 
out  of  the  Soviet  orbit  and  to  open  up  a 
large  and  rapidly  growing  market  to  West- 
em  free  enterprise."  Le  Boutillier  is  one  of  a 
number  of  conservatives  who  see  a  new  era 
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of  U.S.-Sovlet  competition,  "not  on  the  bat- 
tlefield but  on  the  economic  playing  field; 
and  American  free  enterprise  will  defeat 
Soviet  military  muscle  any  time."  The  goal 
here  is  the  restoration  of  fading  U.S.  power. 
only  by  smarter  means  than  the  now-bank- 
rupt illusionism  and  military  adventures  of 
the  Reagan  years.  And  the  first  step  is  to  re 
store  diplomatic  relations  with  Hanoi. 

There  are,  of  course,  myriad  subtexts  and 
ironies  here.  The  simplest  of  them  is  the 
desire  to  register  a  U.S.  economic  recovery 
in  Asia,  to  strike  back  before  the  Japanese. 
Taiwanese  and  South  Korean  businessmen 
in  Oanhs  Rolodex  gobble  up  all  the  oppor 
tunities  offered  by  Vietnam's  new  foreign 
investment  law.  Then  there  is  a  variant  on 
the  China  illusion,  the  belief  that  political 
changes  in  the  Asian  Communist  world  are 
primarily  of  interest  as  symbolic  rejections 
of  Marxism  (rather  than  reversions  to 
Lenin's  New  Economic  Policy,  which  Linh 
frequently  invokes),  and  because  they  open 
up  new  markets  for  Western  goods  (a  parti 
culary  delicious  irony,  this,  when  one  recalls 
that  the  whole  idea  of  the  Vietnam  War  was 
to  rescue  the  Vietnamese  from  the  fiendish 
influence  of  Chinese  Communism). 

These  illusions  are  easily  disposed  of.  In  a 
brisk,  sensible  Op-Ed  piece  in  The  Christian 
Science  Monitor  last  December.  Donald  K. 
Emmerson  of  the  University  of  Wisconsin  s 
Center  for  Southeast  Asian  Studies  ticked 
off  the  reasons:  The  raw  materials  and 
cheap  labor  offered  by  Vietnam  are  more 
readily  available  elsewhere:  the  quality  of 
Vietnamese  manufactured  goods  is  too  poor 
to  compete  among  U.S.  buyers;  and  Viet 
namese  incomes  are  too  low  to  purchase 
U.S.  goods.  And  in  any  event,  whatever  Viet 
namese  market  may  exist  is  peanuts  in  com 
parison  with  the  markets  that  already  exist 
in  the  capitalist  countries  of  Blast  and 
Southeast  Asia,  let  alone  the  potential 
market  of  China. 

The  deepest  and  richest  irony  of  all  is 
that  beneath  the  bold  talk  of  entering  new 
eras  and  shaking  off  the  postwar  hangover 
lies  the  same  old  faUacy.  one  thai  reaches 
all  the  way  back  to  Ngo  Dinh  Diem  and  the 
mirage  of  the  "third  way."  This  is  that  an 
enlightened  change  In  U.S.  policy  can  give 
us  leverage  over  Vietnam  and  reshape  the 
country  in  our  image.  That's  still  why  Viet- 
nam is  important  to  conservatives-because. 
as  Le  Boutillier  wants  to  believe,  it  could 
be  the  first  American  victory  in  this  new  su- 
perpower competition."  Sweet,  undying 
dreams. 

The  real  argument  for  reopening  diplo- 
matic relations  with  Vietnam  has  nothing  to 
do  with  markets  or  nostalgia  or  the  reasser 
tion  of  American  power  in  the  Pacific.  It  i-s 
much  more  simple:  The  Vietnam  War  is 
over,  an  independent  nation  named  Vietnam 
exists,  free  of  U.S.  control,  and  is  an  impor- 
tant actor  on  the  Southeast  Asian  scene. 
That  is  all,  and  it  is  sufficient. 

It  is  an  argument  that  should  be  easy 
enough  for  Democrats  to  make.  But  while 
voices  on  the  right  clamor  for  leadership  on 
the  issue  of  Vietnam,  the  silence  on  the 
Democratic  side  is  deafening.  Its  not  even 
as  if  there  is  a  shortage  of  prominent  candi- 
dates among  the  Democrats.  There's  New 
York  Representative  Stephen  Solarz.  for 
one  who  made  an  unsuccessful  trip  to  Viet 
nam  in  December  1984.  He  felt  they 
snubbed  him."  says  one  Washington  analyst 
who  follows  the  issue  closely.  "Sinoe  then 
he's  been  bitterly  anti-Vietnamese,  and  he's 
had  a  powerful  negative  impact  in  the 
House. "  Then  there  are  the  Democrats  own 
Vietnam  vets,  like  Senator  John  Kerry  of 
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Massachusetts  and.  oh  yes.  Senator  Albert 
Gore.  Jr.  Both  men  were  on  the  list  of  co- 
sponsors  of  last  year's  resolution  by  Repub- 
lican Senator  Mark  Hatfield  of  Oregon  to 
open  U.S.  technical  offices"  in  Hanoi,  but 
neither  could  be  described  as  out  front  on 
the  issue.  Gore  in  particular  could  find 
worse  ways  of  bouncing  back  from  his  deba- 
cle in  the  primaries  and  recovering  some  of 
his  tarnished  credibility  within  the  party  on 
an  issue  of  substance  and  integrity.  For  the 
moment,  however,  the  Democrats  offer  only 
a  vacuum.  And  that  means  that  a  new  brand 
of  right-wing  nostalgia,  able  to  masquerade 
as  conciliation  and  common  sense,  has  the 
field  to  itself. 


ADDITIONAL  COSPONSORS 
Mr.  BAUCUS.  Mr,  President,  I  ask 
unanimous  consent  that  the  following 
Senators  be  added  as  cosponsors  to 
amendment  No.  2379,  the  Statehood 
Centennial  Conamemorative  Coin  Act 
of  1989:  Mr.  Melcher,  Mr.  Adams,  Mr. 
BuRDicK,  Mr.  Conrad,  Mr.  Daschle. 
Mr.  Evans,  Mr.  McClure.  Mr.  Pres- 
SLER,  Mr.  Simpson,  Mr.  Symms,  and 
Mr.  Wallop. 

Mr.  President,  amendment  2379  was 
adopted  to  H.R.  3251,  the  bicentennial 
of  the  U.S.  Congress  commemorative 
coin  bill,  which  passed  the  Senate  on 
Tuesday,  June  15. 

This  amendment  directs  the  U.S. 
Mint  to  strike  $5  Palladium  coins  in 
commemoration  of  the  100th  anniver- 
sary of  the  statehood  of  Idaho,  Mon- 
tana. North  Dakota,  South  Dakota. 
Washington,  and  Wyoming.  The  provi- 
sions of  the  amendment  are  almost 
identical  to  the  provisions  of  a  bill  I 
introduced  earlier,  S.  2283,  which  was 
cosponsored  by  the  11  other  Senators 
from  the  centennial  States.  However,  I 
had  made  a  modification  which  made 
it  inappropriate  for  me  to  include  my 
colleagues  as  cosponsors  of  the  amend- 
ment without  consulting  with  them.  I 
now  have  had  an  opportunity  to  do  so. 
and  I  ask  that  they  be  added  at  this 
time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 
The    PRESIDING    OFFICER    (Mr. 
DixoN).  I  regret  to  advise  that  morn- 
ing business  time  has  concluded. 


TENDER  OFFER  DISCLOSURE 
AND  FAIRNESS  ACT 

The  PRESIDING  OFFICER.  The 
Senate  will  now  resume  consideration 
of  the  unfinished  business,  S.  1323, 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

A  bill  (S.  1323)  to  amend  the  Securities 
and  Exchange  Act  of  1934  to  provide  to 
shareholders  more  effective  and  fuller  dis- 
closure and  greater  fairness  with  respect  to 
accumulations  of  stock  and  the  conduct  of 
tender  offer. 


The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

Armstrong  Amendment  No.  2374.  to  pro- 
vide restrictions  on  the  use  of  golden  para- 
chutes and  poison  pill  tactics,  to  amend  the 
provision  relating  to  greenmail.  to  require 
confidential  proxy  voting,  which  has  been 
divided. 

AMENDMENT  NO.  2374  DIVISION  IlAI 

The  PRESIDING  OFFICER.  There 
will  now  be  30  minutes'  debate  on  the 
Armstrong  amendment,  division  1(a), 
with  the  time  to  be  equally  divided 
and  controlled. 

Mr.  PROXMIRE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum  and 
ask  unanimous  consent,  that  the  time 
be  taken  from  both  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  Mr.  President,  I 
think  the  yeas  and  nays  have  not  been 
ordered.  So  I  request  them  at  this 
time. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays,  the  Chair  advises,  have 
been  ordered  on  division  1(a). 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  wrong  again.  I  may  be  wrong  in 
what  I  am  about  to  say  next.  I  will  say 
it  anyway.  I  carmot  imagine  why  any 
Senator  would  want  to  come  to  the 
floor  and  be  recorded  in  favor  of 
golden  parachutes.  That  is  exactly  the 
issue  we  are  going  to  vote  on  here  in 
about  19  minutes.  If  you  think,  as  I  do, 
that  there  is  some  point  at  which 
these  abuses  ought  to  be  stopped  or  at 
least  made  subject  to  a  vote  of  the 
stockholders  of  these  public  corpora- 
tions, then  you  will  vote  for  the 
amendment  sponsored  by  Senator 
Metzenbaum,  Senator  Shelby,  Senator 
Gramm,  and  myself.  If,  on  the  other 
hand,  you  think  we  ought  to  go  on  ad 
infinitum  with  these  golden  para- 
chutes, then  I  guess  you  vote  against 
it. 

I  want  to  put  it  in  this  context.  I  am 
not  against  severance  pay.  Severance 
pay  is  a  reasonable  proposition.  If  it  is 
the  desire  of  any  company  to  pay  a 
week's  pay  to  officers  for  every  year 
they  have  worked  there,  or  even  a 
months  pay  for  every  year  they  have 
worked  for  a  corporation,  that  does 
not  seem  unreasonable  to  me.  But 
when  the  severance  pay  arrangements 
are  conditioned  on  a  takeover,  and 
when  the  amounts  grow  to  be  truly 
abusive,  then  I  think  at  some  stage 
somebody  has  to  step  in,  for  heaven's 
sake,  and  protect  the  stockholders. 
Our  amendment  does  not  really  pro- 
tect   the    stockholders.    It    gives    the 


stockholders  a  chance  to  protect  them- 
selves. 

Mr.  President,  I  want  to  make  it  per- 
fectly clear  that  we  are  not  discussing 
some  kind  of  theoretical  proposition. 
We  are  not  talking  about  an  abstrac- 
tion, somebody's  suspicion  or  concern 
of  what  might  happen  in  the  future. 
We  are  talking  about  a  very  real  and 
prominent  abuse  that  has  already  oc- 
curred. 

I  would  like  to  read  to  you  a  list 
from  Business  Week  magazine's  10 
largest  golden  parachutes  of  1987.  I 
would  invite  Senators  to  consider 
whether  or  not  this  is  the  kind  of  busi- 
ness practice  that  we  wish  to  condone. 
For  example,  the  CEO  of  BA  Invest- 
ment Co..  Thomas  Kelley,  according  to 
Business  Week,  had  a  golden  para- 
chute worth  $5.8  million;  Paul  Stem, 
who  is  president  of  Unisys,  a  golden 
parachute  worth  $6.8  million  accord- 
ing to  Business  Week;  Ernst  Dourlet. 
president  of  Day  International— I  do 
not  know  that  company.  I  do  not  know 
anything  about  its  business  affairs, 
the  size  of  it,  capitalization,  sales,  or 
its  net  profits.  But  I  do  know  accord- 
ing to  Business  Week  the  president  of 
that  company  has  a  golden  parachute 
worth  $9.1  million;  Kenneth  Gorman 
of  Viacom,  $9.5  million;  and  Howard 
Goldfeder,  chairman.  Federated,  $9.9 
million.  An  interesting  side  note  in  the 
case  of  Mr.  Goldfeder,  and  I  am  not 
here  to  criticize  these  companies  or 
these  men  as  individuals.  I  am  just 
telling  you  the  facts  as  reported  by 
Business  Week.  Mr.  Goldfeder.  I  am 
advised,  worked  for  this  company  for 
37  years  and  was  the  chief  executive 
officer  of  that  company  for  5  years.  At 
that  point  he  owned  3,000  shares  of 
stock.  His  golden  parachute  was  worth 
$9.9  million;  Leonard  Lieberman,  Su- 
permarkets General.  $10.7;  J.  Tylee 
Wilson,  RJR.  $15  million;  Richard 
Jacob,  chairman.  Day  International, 
$16  million;  Robert  Fomon,  chairman 
of  E.F.  Hutton.  $16.6  million;  and  Ter- 
rence  A.  Elkes.  chief  executive  officer, 
Viacom,  took  the  prize  in  the  Business 
Week  golden  parachute  sweepstakes 
with  a  golden  parachute  valued  at  25 
million  bucks. 

Mr.  President,  I  think  that  is  abu- 
sive. But  our  amendment  does  not  stop 
it.  Our  amendment  says  if  you  are 
going  to  have  a  golden  parachute,  as 
defined  in  the  Internal  Revenue  Code 
previously  defined  in  law  in  section 
280  GBl  of  the  Internal  Revenue  Code 
of  1986,  then  you  have  to  have  an  af- 
firmative vote  of  the  shareholders 
before  such  a  golden  parachute  is  put 
into  place.  My  belief  is  that  it  would 
be  a  rare  thing  for  shareholders  to 
vote  to  approve  such  an  arrangement, 
but  if  they  wish  to  do  so  that  is  their 
business.  It  is  the  business  of  Congress 
to  see  to  it  that  this  kind  of  an  abuse 
is  not  perpetuated  at  least  without  the 
permission  of  the  shareholders. 


So  I  hope  everyone  will  vote  for  the 
amendment. 

With  that,  Mr.  President,  I  reserve 
the  balance  of  my  time. 

Mr.  ROTH  addressed  the  Chair. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  to  the  distinguished  Senator 
from  Delaware  5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  is  recognized 
for  5  minutes. 

Mr.  ROTH.  Mr.  President,  the  pend- 
ing amendment  would  outlaw  "poison 
pill"  and  "golden  parachute"  defenses 
of  corporate  management  against  hos- 
tile takeovers.  I  oppose  the  amend- 
ment as  unnecessary  and  unwise.  I  do 
not  oppose  the  amendment  because  I 
seek  to  protect  corporate  management 
at  all  costs.  Not  at  all.  I  stand  in  favor 
of  free  capital  markets  as  much  as  the 
proponents  of  the  amendment. 

The  truth  of  the  matter  is  that  it  is 
already  illegal  for  corporate  manage- 
ment to  adopt  such  defenses  as  these 
against  the  interest  of  the  sharehold- 
ers. The  current  law  on  this  subject. 
State  law,  is  also  more  finely  tuned  to 
the  problem  than  is  the  one-size-fits- 
all  approach  of  the  pending  amend- 
ment. 

Mr.  President,  there  is  no  need  for 
the  Federal  Government  to  instruct 
the  States  on  the  law  of  fiduciary 
duties.  Under  State  law,  corporate 
management  owes  a  fiduciary  duty  to 
the  shareholders  of  the  corporation. 
As  the  committee  report  documents. 
State  law  already  precludes  corporate 
managers  from  adopting  defensive  tac- 
tics solely  or  primarily  to  perpetuate 
themselves  in  office.  Moreover,  it  ap- 
pears that  such  defenses  must  be  fair 
and  reasonable  both  when  adopted 
and  when  utilized. 

On  the  other  hand.  State  law  also 
recognizes  that  defensive  tactics  may 
be  part  of  a  strategy  to  cause  tender 
offerors  to  raise  their  prices  and  bene- 
fit shareholders.  Therefore,  State  law, 
fully  cognizant  of  the  fiduciary  re- 
sponsibilities under  scrutiny,  judges 
the  use  of  defensive  tactics  on  a  case- 
by-case  basis.  The  pending  amendment 
lacks  such  precision.  Since  it  is  an  infe- 
rior solution  when  compared  with  cur- 
rent State  law,  it  must  be  rejected. 

Mr.  President,  I  think  it  is  worth  re- 
porting about  what  was  said  in  the  ad- 
ditional views  of  Senators  Dodd,  Cran- 
ston, WiRTH,  Bond,  and  Karnes.  In 
their  statement  on  management  de- 
fensive tactics,  they  pointed  out: 

We  believe,  as  the  majority  report  re- 
flects, that  state  courts,  and  federal  courts 
applying  state  law,  are  attempting  to  ad- 
dress abusive  defensive  practices  adopted  by 
management  in  efforts  to  thwart  takeovers. 
Following  the  Unocal  decision  in  1985.  many 
courts  have  held  managements  and  boards 
of  directors  to  a  higher  standard  under  the 
business  judgment  rule  in  change  of  control 
cases.  We  believe  this  is  appropriate,  given 
the  potentially  conflicting  interests  weigh- 
ing upon  even  the  most  scrupulous  manage- 


ments and  boards  when  confronted  with 
change  of  control  issues. 

Moreover,  we  believe,  given  the  changing 
nature  of  takeovers  and  takeover  defenses, 
it  is  appropriate  to  permit  courts  to  address 
the  propriety  of  defensive  actions  on  a  case- 
by-case  basis.  A  poison  pill  or  lock-up  option 
may  be  appropriate  and  beneficial  to  share- 
holders in  one  case,  buy  damaging  in  an- 
other. Thus,  we  believed  it  was  appropriate 
to  strike  prohibitions  on  specific  defensive 
tactics  from  the  bill  and  leave  these  matters 
to  courts  to  resolve  on  a  case-by-case  basis. 
However,  as  in  the  area  of  state  takeover 
laws,  we  believe  this  area  merits  continued 
monitoring  by  the  Congress  and  the  SEC. 

Mr.  President,  I  think  that  well 
states  the  case. 

Even  if  the  amendment  were  re- 
drafted to  reflect  the  wisdom  of  Judge 
Posner's  comment  that  sometimes  de- 
fensive tactics  are  good  for  sharehold- 
ers, and  sometimes  they  are  bad,  the 
amendment  would  then  become  redun- 
dant of  State  law  and  unnecessary. 

In  addition,  the  amendment  is 
unwise.  It  violates  fundamental  con- 
cepts of  federalism  which  have  guided 
this  country  for  200  years.  Under  our 
system  of  divided  powers  between  the 
States  and  the  Federal  Government, 
the  subject  of  corporate  governance 
has  been  allocated  to  the  States.  Now 
corporate  governance  was  not  allocat- 
ed to  the  States  only  for  so  long  as 
they  acted  in  unison  with  the  Senate. 
If  federalism  means  anything,  it 
means  that  we  must  defer  to  the 
States  even  when  we  disagree.  It  is 
easy  to  defer  to  the  States  when  there 
is  no  difference  of  opinion.  I  am  very 
distressed  to  see  federalism's  sunshine 
patriots  proclaming  a  belief  in  States' 
rights,  except  when  the  States  go  too 
far  in  offending  their  notion  of  what  is 
right. 

If  federalism  means  anything,  and  I 
particularly  address  those  in  this 
Chamber  who  normally  espouse  feder- 
alism, it  means  that  we  must  defer  to 
the  States  acting  in  their  own  sphere 
even  when  we  might  disagree.  If  feder- 
alism means  that  the  States  may  act 
only  so  long  as  they  please  us,  then 
the  States  are  not  sovereign.  And  fed- 
eralism means  nothing.  With  that  atti- 
tude, each  perceived  mistake  by  the 
States  will  bring  on  Federal  preemp- 
tion so  that  ultimately  the  only  func- 
tion of  the  States  will  be  to  administer 
Federal  programs. 

Mr.  President,  this  amendment 
should  be  rejected.  It  is  inferior  to  cur- 
rent law.  If  perfected,  it  would  be  un- 
necessary. If  necessary,  it  would  be  an 
unwise  breach  of  federalist  principles. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Colorado  is  ad- 
vised he  has  SVz  minutes. 

Mr.  ARMSTRONG.  Mr.  President,  I 
would  like  to  ask  the  forebearance  of 
my  colleagues.  I  believe  the  reason  my 
time  has  been  depleted  is  earlier  some 
of  it  was  yielded  to  a  speaker  on  an- 
other subject.  So  with  the  indulgence 
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of  my  friend  from  Wisconsin,  notwith- 
standing that  I  have  only  3V2  minutes, 
I  would  like  to  yield  5  minutes  to  my 
colleague  from  Alabama  [Mr.  Shelby]. 

Mr.  PROXMIRE.  Mr.  President,  so 
we  can  have  a  vote  at  10:30  as  prom- 
ised, I  yield  a  minute  and  a  half  to  the 
Senator.  

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  is  recog- 
nized for  5  minutes,  one-half  to  be 
charged  to  the  Senator  from  Wiscon- 
sin. ,  . 

Mr.  SHELBY.  Mr.  President,  this 
morning  we  consider  whether  or  not  to 
permit  one  of  the  worst  abuses  of  cor- 
porate assets. 

A  golden  parachute  is  an  appropria- 
tion of  shareholder  funds  that  goes  to 
pay  off  former  management.  Pay  off 
for  what?  For  ninning  the  company  so 
poorly  it  became  the  target  of  a  hos- 
tile tender  offer? 

Consider  CBS'  treatment  of  its 
former  chairman,  Thomas  Wyman. 
When  the  board  of  directors  dropped 
Wyman  in  favor  of  Laurence  Tisch, 
they  did  it  softly.  Wyman  received  a 


settlement  of  $400,000  a  year,  for  life, 
as  well  as  a  lump  sum  of  $4.3  million. 
Mr.  President,  is  this  fair? 

I  am  not  complaining  because  I  seem 
to  have  chosen  the  wrong  career.  Nor 
do  I  seek  to  point  out  the  discrepancy 
of  laying  off  hundreds  in  order  to  cut 
costs  while  paying  the  former  chair- 
man this  very  generous  settlement. 

No.  Mr.  President,  I  do  not  question 
the  decisions  made  by  those  in  private 
enterprise.  My  only  criticism  stems 
from  the  fact  that  this  settlement  was 
approved  by  the  board  of  directors, 
not  the  corporations'  owners,  the 
shareholders. 

Mr.  President,  the  golden  parachute 
provided  to  the  former  head  of  CBS  is 
not  unique.  In  fact,  it  is  a  pittance 
compared  to  the  parachutes  some 
CEOs  receive.  In  1985,  when  Revlon 
was  taken  over  by  Pantry  Pride,  Rev- 
Ion's  CEO  walked  away  with  a  sever- 
ance package  worth  $35  million.  Mr. 
President,  whatever  happened  to  the 
gold  watch? 

And  $35  million  for  the  CEO,  after 
profits  dived  from  $192  million  to  $125 

THE  10  BIGGEST  GOLDEN  PARACHUTES 

(In  tiwuuixK  oi  doflat?; 


million  over  a  5-year  period.  Once 
again,  this  golden  parachute  was  ap- 
proved by  the  board  of  directors,  not 
the  shareholders. 

Golden  parachutes  have  become  an 
accepted  executive  benefit  and  they 
are  getting  bigger  every  year.  Mr. 
President,  I  would  like  to  compare 
some  figures  on  the  biggest  golden 
parachutes,  which  were  published  in 
Business  Week  in  1986  and  in  1988. 

The  10  biggest  parachutes  in  1985, 
were:  35  million;  6.4  million;  4.27  mil- 
lion; 3.82  million;  3.82  million;  3.8  mil- 
lion; 3.7  million;  2.57  million;  2.32  mil- 
lion; 2.32  million. 

In  1987,  25  million;  16.6  million;  16 
million;  15  million;  10.7  million;  9.9 
million;  9.5  million;  9.1  million;  6.8  mil- 
lion; 5.8  million. 

Mr.  President,  I  also  ask  unanimous 
consent  that  these  tables  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Comjaity 


*hat  led  10  paymeni 


Total 
package  ' 


1  MUM  C  Bagwac,  Omn 

2  WHIum  W  GrangH  H  ,  CfO 

3  Bawd  I  UpOT,  CfO 

4  Leonard  H  GoUenson.  Qam 

5  Fredendi  S  fierce,  Pies 

6  Junes  L  Dutt.  C£0       

7  )ol«i  t  HcCowutjglN  Ji .  amn 

8  Fran*  E  Gneledu,  iuc  V-P 
)  Mcfiaet  Siyres.  S(  V  P 

10  Samuel  I  Smmore.  Sf  VP 


m 


Hev-or 

Beal'ict 

do 
ABC 
A6C 
Beal'ice 
Putmly  loteinatiGnai 


Pantry  Pride  lakMver 
leveraged  tiuyout 

*J 
Capital  Cities  talieo*w_ 

do 
termination 
Pullman  laneover 
leveraged  Duyoul 
Pantry  Pride  takeover 

do 


35.000 

6,400 

4,270 

»  3,820 

^  3,820 

3.800 

2  3,700 

'2  570 

2  2,320 

'2  320 


1  Includes  tmal  saWy,  Ooous,  and  eng  letm  compensarw  loiiectec-  aiong  «'tr  jarjciiu'e  payr^ent. 

'Gianted  m  !985  but  e»ei(3s«d  this  year 

>P](ti3lty  paid  in  !985 

data  S^soii  i  Co  an)  Business  Week 
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"lOusan*  5I  dollars! 


Reason  lor  payment 


lolai 
package ' 


1  Terence  »  tikes.  CIO 

2  RoOert  fomon.  Qitim     

3  Ridufd  J  )aa*.  Qimn  .- 

4  J  Tylee  <Wsor,  C£0     

5  leonart  UeMman,  CfO 

6  Howvd  GoMeder,  Qmn 

7  Keimetfi  f  Goraan,  [mc  V-P 

8  Ernest  f  Oouhet,  Pres 

9  Paul  G,  Stem,  Pres 

10  Thomas  B  WIey.  CEO 


Viacom 
[  F  Huttoo 
Day  IntI 

m 

SuDermarkels  Geni 
Fttoited  ,. 


Diflii* 

Unisys 

&A  inve^tmer^t 


Sumner  Redstone  takeover 
Shearson  merger 
M  \  Hanna  merger 
Napisco  merger 
leveraged  boyout 
RoOert  Campeau  takeover 
Sumner  Redstone  takeover 
M  A  Hanna  merger 
Resignation 
Monarch  Capital  merger 


25000 
16,600 
16,000 
15.000 
10,700 
9,900 
9,500 
9,100 
6,800 
5  800 


'  Includes  firal  salary  oonus,  ion|-lenn  compensation  cef am  erremen'  Dene'its  anc  estimaleo  future  annuity  paynents  js  «eil  as  paracliule 


Mr.  SHELBY.  Mr.  President,  al- 
though the  single  largest  parachute 
was  to  the  Revlon  CEO  in  1985,  I  be- 
lieve these  numbers  indicate  that 
parachutes  are  only  getting  larger. 
And  I  am  willing  to  bet  that  all  of 
these  parachutes  were  approved  by 
the  board  of  directors  and  none  by  the 
shareholders. 

Mr.  President,  yesterday  the  chair- 
man of  the  Banking  Committee,  the 
distinguished  Senator  from  Wisconsin. 
acciised  me  of  trying  to  kill  a  dead  dog. 


He  pointed  out  that  the  1984  Tax 
Code  imposed  a  significantly  higher 
tax  on  golden  parachutes.  The  distin- 
guished Senator  from  Wisconsin  sug- 
gested that  this  tax  increase  should  be 
significant  enough  to  reduce  golden 
parachutes.  However,  these  figures 
suggest  that  a  tax  increase  is  not 
enough.  I  said  yesterday,  golden  para- 
chutes are  a  maddog  and  the  IRS  is 
not  big  enough  to  kill  it. 

I   do  not   want  to  see  the  Federal 
Government  tell  business  how  much 


to  pay  its  executives.  However,  I  would 
like  to  ensure  that  the  shareholders 
are  given  an  opportunity  to  approve  or 
disapprove  of  a  plan  to  give  its  ousted 
executives  these  multimillion  goodbye 
packages. 

This  amendment  would  give  share- 
holders that  opportunity.  It  would 
prohibit  golden  parachutes  unless  ap- 
proved by  a  majority  shareholder  vote. 
This  is  reasonable.  It  would  permit 
shareholders  to  exercise  their  author- 
ity as  owners  of  the  corporations  and 


would  put  a  check  on  one  of  the  big- 
gest abuses  of  corporate  assets. 

Mr.  PROXMIRE.  Mr.  President,  the 
Banking  Committee  during  the 
markup  on  S.  1323,  the  Tender  Offer 
Disclosure  and  Fairness  Act,  consid- 
ered adopting  a  provision  regulating 
the  use  of  golden  parachutes  by  corpo- 
rations and  decided  not  to  do  so. 

While  the  committee  understood 
that  golden  parachutes  can  be  abused, 
it  also  recognized  that  boards  of  direc- 
tors sometimes  adopt  them  so  that 
senior  executives  will  stay  with  a  com- 
pany and  completely  devote  them- 
selves to  a  company's  business  during 
a  change  of  control  contest.  With  such 
agreements  in  place,  manager's  feel 
free  to  bargain  hard  for  shareholders 
and  against  a  bidder,  even  if  it  will 
later  cost  their  jobs. 

Since  there  were  both  good  and  bad 
points  associated  with  the  use  of 
golden  parachutes  the  committee 
chose  to  allow  their  use  to  be  regulat- 
ed by  the  States  which  charter  corpo- 
rations. State  courts  have  struck  down 
abusive  golden  parachute  schemes 
when  they  have  reviewed  them  under 
the  so-called  business  judgment  rule. 

While  I  think  the  use  of  golden 
parachutes  can  be  regulated  by  the 
States,  I  also  recognize  that  it  would 
not  be  a  gross  infringement  on  States 
rights  and  the  State  chartering  of  cor- 
porations to  adopt  some  legislation 
regulating  the  use  of  golden  para- 
chutes. 

The  regulation  of  golden  parachutes, 
unlike  the  regulation  of  shareholder 
rights  plans,  miscalled  "poison  pills" 
by  the  press,  or  the  voting  rules  of  cor- 
porations, does  not  strike  at  the  heart 
of  our  system  of  allowing  the  States 
which  charter  corporations  to  regulate 
their  activities.  In  fact.  Congress  has 
already  established  a  precedent  for  a 
special  Federal  interest  in  regulation 
of  golden  parachutes  when  it  decided 
to  tax  them  at  a  special  higher  rate  in 
the  Internal  Revenue  Code.  Senator 
Armstrong  even  refers  to  that  Tax 
Code  provision  in  his  amendment. 

While  I  believe  that  the  State  court 
review  of  golden  parachute  provisions 
coupled  with  the  Federal  tax  laws 
have  already  cured  the  worst  abuses  of 
this  practice,  I  am  prepared,  under  the 
circumstances,  to  vote  for  the  Arm- 
strong amendment  because  I  do  not 
think  it  will  do  any  harm.  I  think 
golden  parachutes  have  begun  to  dis- 
appear very  rapidly  because  of  the  tax 
involved.  The  amendment  will  not  ban 
the  use  of  such  compensation  schemes 
outright,  and  as  noted  above  does  not 
set  a  precedent  for  the  Federal  regula- 
tion of  internal  corporate  matters.  For 
all  of  these  reasons  I  will  vote  for  this 
amendment. 

Before  I  conclude,  Mr.  President,  I 
wish  to  point  out,  in  rebuttal  to  the 
Senator  from  Alabama  and  the  Sena- 
tor from  Colorado,  some  of  the  golden 
ripoffs  that  have  been  made  by  people 


taking  over  corporations,  compared  to 
the  corporation  executives.  These  are 
just  Wall  Streeters,  not  people  like 
Boone  Pickens.  The  "Wall  Street  100 
Index"  indicates  how  much  they  made 
last  year:  Jerome  Kohlberg,  at  least 
$35  million;  Leon  Black,  of  Drexel 
Bumham  Lambert,  at  least  $12  mil- 
lion; Michael  Milken,  at  least  $60  mil- 
lion; Henry  Kravis,  at  least  $70  mil- 
lion. 

These  are  people  who  made  this 
money  not  for  anything  constructive 
and  positive  they  did.  In  effect,  they 
loaded  corporations  up  with  debt,  put 
them  in  a  very  serious  position,  and 
cleaned  up. 

The  article  asks:  "What  do  you  do 
with  an  annual  income  approaching 
nine  figures?"  You  could  buy  a  fighter 
plane  for  $64  million,  a  Sea  Hawk  heli- 
copter for  $19  million,  a  $9  million  dia- 
mond for  the  woman  of  your  dreams, 
and  you  could  pay  $7  million  to  buy 
your  own  Bahamian  island. 

While  I  will  support  the  Senator 
from  Colorado  on  this  amendment,  I 
think  that  on  other  amendments 
which  we  should  draw  the  line,  be- 
cause they  go  right  to  the  heart  of 
State  governments  and  corporations. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  article  to  which  I  re- 
ferred printed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Financial  World,  June  28,  1988] 
Still  the  Best  Game  in  Town 

(By  Stephen  Taub  with  David  Carey,  Tani 

Maher,    Richard    Meher,    and    Ruthanne 

Sutor) 

Dapper,  flamboyant  and  just  33.  the 
founder  and  president  of  Tudor  Investment, 
Paul  Tudor  Jones  II,  ranked  as  the  most 
highly  compensated  Wall  Streeler  last  year. 
In  one  lunch  hour,  Jones  made  more 
money— about  $50,000— than  roughly  94%  of 
Americans  make  in  a  full  year.  He  earned 
between  $80  million  and  $100  million  in  1987 
by  deftly  trading  $75  billion  worth  of  finan- 
cial and  commodity  futures.  Jones  edged  out 
George  Soros,  whose  hedge  fund  at  one 
point  last  year  was  down  $800  million  from 
its  high,  but  still  posted  a  13%  gain  for  the 
year.  For  Soros,  a  $75  million  income. 

What  do  you  do  with  an  annual  income 
approaching  nine  figures?  More  than  the 
gross  national  product  of  two  nations,  the 
Maldives  and  Sao  Tome  and  Principe?  Well. 
Jones  could  purchase  an  F-14  fighter  plane 
for  $64  million,  a  Seahawk  helicopter  for 
$19  million,  and  still  have  enough  money 
left  over  to  buy  the  85.51  carat  diamond 
that  recently  went  for  over  $9  million,  for 
the  woman  of  his  dreams.  And,  if  he  gets 
bored  with  his  3.000-acre  wildlife  preserve 
on  Chesapeake  Bay,  he  could  plunk  down  $7 
million  and  buy  his  own  Bahamian  island. 

For  his  next  party,  he  could  lease  the  QE2 
and  invite  the  entire  Wall  Street  100  clan  to 
cruise  around  the  world  two  times.  Or,  if  he 
prefers  something  less  ostentatious,  he 
could  hail  a  New  York  City  cab  and  tool 
about  the  continent  for  over  11  years 
straight.  But  he  can't  buy  all  the  tea  in 
China.  That  would  take  well  over  $300  mil- 
lion. 


Following  closely  behind  Jones  and  Soros 
are  Henry  Kravis  and  George  Roberts  of 
the  famed  buyout  firm  Kohlberg  Kravis 
Roberts  &  Co..  who  made  a  big  killing  when 
they  brought  E-U  public  last  year.  In  fact, 
four  KKR  principals  made  the  top  20.  earn- 
ing a  combined  $200  million— more  than 
either  Reuters  or  USX  made.  Robert  Mac- 
Donnell.  Roberts'  brother-in-law.  took  home 
at  least  $20  million.  Jerome  Kohlberg  made 
at  least  $35  million,  and  that's  not  counting 
any  income  that  came  by  launching  his  own 
firm  with  his  son  James.  LBO  rival  Porst- 
mann  Little  didn't  do  too  badly  itself.  Theo- 
dore Forstmann,  William  Brian  Little.  Nich- 
olas Forstmann  and  John  Sprague  together 
made  between  $70  million  and  $80  million. 

Altogether,  the  100  top  compensated 
people  grossed  around  $1.2  billion,  or  an  av- 
erage of  about  $12  million  per  person.  But 
this  doesn't  include  the  48  Goldman,  Sachs 
partners  who  would  have  made  the  list.  To 
prevent  this  exercise  from  becoming  a  Gold- 
man, Sachs  yearbook,  we  separated  its  part- 
ners from  the  pack,  except  for  Chairman 
John  Weinberg,  and  created  another  list 
just  for  them.  Had  Goldman's  partners  been 
included,  the  average  compensation  for  the 
lop  100  would  have  divided  out  to  about  $13 
million  a  head. 

And  you  thought  the  October  massacre 
would  finally  restore  Wall  Street's  compen- 
sation to  more  earthbound  levels!  Sure, 
after  the  crash,  bonuses  were  mercilessly 
slashed  at  the  big  brokerage  firms,  thou- 
sands lost  their  jobs  and  speculators  and 
FW  100  alumni  George  Kellner.  Alan  Slifka 
and  Arnold  Amster  lost  their  shirts.  Even 
Leon  Levy  and  Jack  Nash,  the  legendary 
Odyssey  Partners  who  each  made  $20  mil- 
lion in  1986.  suffered  modest  losses  last 
year.  Lazard  Freres  Chairman  Michel 
David-Weill,  FW's  top  earner  in  1986.  saw 
his  compensation  drop  from  about  $125  mil- 
lion to  about  $54  million,  still  more  than 
twice  than  Business  Week  just  estimated  it 
to  be.  But,  from  the  looks  of  this  year's  list, 
no  one  is  exactly  heading  for  the  poorhouse. 

How  does  one  make  so  much  money  in 
just  one  year?  Some,  like  the  partners  at  the 
LBO  firms  KKR,  Forstman  Little  and 
Wesray,  made  their  money  by  being  at  the 
vortex  of  the  megadeals.  Jones  and  Bruce 
Kovner  guessed  right  in  the  futures  pits, 
which  proxy  solicitor  Donald  Carter  rode 
the  coattails  of  merger  mania.  But  all  of 
these  financiers  have  one  thing  in  common. 
They  share  the  profits  with  just  a  few- 
people. 

Jones,  Soros  and  Tom  Baldwin  own  their 
own  firms,  and  the  gang  at  KKR  still  keeps 
much  of  the  profits  for  themselves,  even 
though  they  have  taken  on  quite  a  number 
of  new  partners  in  the  past  few  years.  Forst- 
mann Little  is  basically  a  four-person  oper- 
ation. And  although  Wesray's  18  partners 
are  more  equal  than  they  would  be  at  an- 
other buyout  firm,  each  deal  has  a  new  set 
of  general  and  limited  partners,  depending 
upon  who  brought  the  deal  in  and  who 
worked  most  heavily  on  it.  Even  Drexel 
Bumham  Lambert's  Michael  Milken  seems 
to  own  his  own  brokerage  firm  within 
Drexel,  which  is  private  itself  and  thus  not 
subject  to  shareholder  scrutiny. 

Think  big  if  you  hire  these  men. 

KKR  and  Fortsmann  Little,  for  example, 
get  about  1.5%  of  the  money  committed  to 
their  buyout  pools.  When  they  buy  a  com- 
pany, they  take  an  investment  banking  fee 
equal  to  about  1.5%  of  the  price  tag.  Then, 
they  keep  20%  of  all  profits.  Not  too 
shabby. 
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Commodity  fund  managers  generally  get 
6%  fees  and  keep  15%  of  the  profits.  But. 
this  fee  structure  is  becoming  more  flexi- 
bile.  For  example.  Paul  Tudor  Jones  gets  a 
4%  management  fee  and  keeps  23%  of  all 
profits.  Dlnesh  Desai  doesn't  charge  a  fee 
anymore,  but  he  keeps  one-third  of  all  prof- 
its. And  last  year  there  were  a  lot  of  profits 
to  keep.  Most  of  the  big  winners  sold  out  po- 
sitions or  went  short  in  financial  futures  en- 
tering the  crash  and  quickly  went  long 
shortly  afterward. 

The  equity  hedge-fund  managers  are  not 
as  smart.  Although  they  keep  20%  of  the 
profits,  they  only  charge  1%  to  2%  fees,  if 
any  at  all.  Soros  was  able  to  make  a  killing 
because  over  $600  million  of  his  own  money 
is  tied  up  with  his  fund.  Conventional 
money  managers  must  work  even  harder. 
They  only  take  management  fees  of  0.5%  to 
1%  and  don't  keep  any  of  the  profits.  Per 
haps  this  explains  why  most  of  them  have 
trouble  beating  the  S&P. 

This  story  is  totally  different  at  the  bro- 
kerage firms.  Generally,  the  best  paid  earn 
salaries  of  $150,000.  The  big  bucks  are  in  bo- 
nuses, which  can  exceed  10  times  the  base 
salary.  The  rule  of  thumb,  though,  is  that 
an  individual  should  be  producing  income 
for  the  firm  equal  to  at  least  15  times  what 
he's  paid.  Only  a  couple  of  years  ago.  firms 
were  satisfied  if  the  multiple  was  only  six. 

Firms  are  also  getting  away  from  paying 
bonuses  on  a  percentage  basis  across  the 
board.  Now,  they  slice  up  a  bonus  pool  on  a 
discretionary  basis,  based  on  who  brought 
the  deal,  who  were  the  keep  assistants,  who 
gave  moral  support  along  the  way.  etc.  In 
other  words,  no  contribution,  no  bonus. 
"Finns  were  living  in  a  dream  world  before. ' 
says  Gary  Goldstein,  managing  director  at 
the  Whitney  Group,  an  executive  search 
firm.  -They  paid  their  people  based  on  rela- 
tive seniority  and  titles,  not  on  what  an  indi- 
vidual was  bringing  in." 

One  reason  why  Lazard  and  Goldman  pay 
so  well  is  that  they  are  partnerships  which 
don't  have  thousands  of  anonymous  share- 
holders to  answer  to.  Meanwhile.  Lazards 
partners  each  year  take  out  90%  of  the  part- 
nership share.  Since  Goldman's  business  is 
more  capital  intensive— it  commits  piles  of 
cash  to  trading,  underwriting  and  has  an 
army  of  expensive  securities  analysts— its 
partners  only  diwy  up  perhaps  8%  to  10% 
of  the  partnership  share.  The  rest  of  the 
compensation  comes  from  appreciation  of 
their  stake  in  the  partnership,  which  ranges 
as  high  as  5%  to  10%  for  Chairman  John 
Weinberg.  Last  year,  the  firm's  capital 
swelled  by  50%. 

Morgan  Stanley,  whose  earnings  rose 
about  8%  last  year,  publicly  bragged  about 
its  success  in  its  proxy  by  paying  its  five  top 
officers  about  $3  million  each.  Its  not  a  co- 
incidence that  Goldman  and  Morgan  are  re- 
garded as  two  of  the  best-managed  Wall 
Steet  firms. 

The  best  jobs?  Still  mergers  and  acquisi- 
tions. Although  M&A  activity  wasn't  nearly 
as  intense  as  it  has  been  so  far  this  year, 
M&A  was  still  a  lucrative  place  to  be.  since 
the  overhead  is  not  high.  "It's  Just  people. 
no  securities  inventory,"  explains  David 
Hart  of  the  executive  search  firm  Hadley 
Lockwood.  "And  fees  appear  to  be  going 
up. " 

Some  people,  however,  did  feel  last  Octo- 
ber's crash.  Neuberger  &  Herman  would 
have  had  four  or  five  of  its  people  on  our 
list,  but  big  arbitrage  losses  during  the 
crash  cost  the  company  about  one-third  of 
its  capital,  leaving  the  partners  with  a  small 
pool  to  share. 


For  most  other  brokerage  firms,  in  fact, 
1987  will  go  down  as  the  year  the  compensa- 
tion party  began  to  wane.  'The  jump  from 
1984  to  1985  was  tremendous,"  confirms 
Goldstein.  He  says  compensation  for  sales 
and  trading  peaked  in  1985  and  for  mergers 
and  acquisitions  in  1986.  "Without  the 
crash,  it  would  have  been  a  much  different 
year,"  confirms  a  top  executive  at  a  major 
brokerage  firm.  "It  was  a  10-month  year." 
Even  so.  the  biggest  producers  were  paid 
comparably  to  1986.  he  says.  "There  was 
more  scrutiny  at  the  marginal  levels,"  he 
adds.  "Everyone  tried  to  protect  the  top  per- 
formers." 

In  general,  1987  bonuses  were  slashed  by 
25%  to  50%  on  average,  according  to  the 
Whitney  Group.  Only  the  creme  de  la  creme 
made  big  bucks,  in  other  words,  the  kind  of 
people  found  on  our  list.  Top  people  at  some 
firms,  however,  experienced  major  pay  cuts. 
About  80%  of  Smith  Barney's  managing  di- 
rectors, for  example,  had  skimpier  pay- 
checks, while  Shearson  Lehman  Hutton 
levied  cutbacks  of  between  25%  and  50%  in 
some  areas.  Drexel  cut  staff  bonuses  to  7.5% 
of  pay  from  35%.  although  it  did  go  higher 
for  big  producers,  presumably  people  like 
Milken.  On  the  other  hand.  Merrill  Lynch 
cut  compensation  across  the  board  by  about 
10%.  except  for  its  senior  investment  bank- 
ers, many  of  whom  saw  10%  to  20%  jumps 
in  their  bonuses  last  year.  As  a  result,  two  of 
its  rising  stars.  Jeffrey  Berenson  and  Ray 
Minella,  each  earned  about  $3  million. 

The  worst  paying  jobs  last  year  were  in 
trading,  where  one-day  stomach  wrenching 
losses  were  common,  whether  in  fixed 
income  in  the  spring  or  equities  during  Oc- 
tober. Arbitrage  wasn't  much  fun  after  the 
crash  either,  as  prices  for  pending  takeover 
deals  collapsed,  along  with  the  fortunes  of 
the  individual  players,  more  than  wiping  out 
10-month  gains.  As  a  result,  no  arbs  made 
our  list  except  for  Donaldson  Lufkin  &  Jen- 
rette's  Richard  Isaacs,  and  the  Hickey 
brothers,  who  are  fixed-income  arbs. 

CEOs  at  the  major  firms  didn't  do  as  well 
either.  Bear.  Stearns's  chairman,  "Ace " 
Greenberg,  took  more  than  a  50%  pay  cut 
and  will  report  in  August's  proxy  that  he 
made  only  $2,448  million,  while  Salomon's 
John  Gutfreund  made  a  point  publicly  of 
taking  just  $300,000  base  salary  and 
$800,000  in  compensation  deferred  from 
1984.  a  pittance  compared  to  his  $3.2  million 
compensation  in  1986.  At  Merrill,  Chairman 
and  CEO  William  Schreyer  and  Chief  Oper- 
ating Officer  Daniel  TuUy  took  33%  pay 
cuts. 

The  near  future  doesn't  look  any  greener. 
Business  uncertainty  and  widespread  staff 
reductions  have  made  mo.st  people  in  the  in- 
dustry insecure  and  unhappy,  says  head- 
hunter  Gail  Sobel.  vice  president  of  Prescott 
&  James.  Take  Shearson,  which  is  still 
trying  to  absorb  Hutton  employees.  "Except 
for  [Chairman  Peterl  Cohen,  anyone  can  be 
had  at  the  firm.  "  she  says. 

Compensation  at  the  large  firms  will  prob- 
ably decline  again  this  year,  as  a  larger 
supply  of  out-of-work  personnel  chase  fewer 
positions.  Sure,  firms  such  as  Morgan  Stan- 
ley. First  Boston  and  Goldman  are  more 
willing  to  shell  out  the  big  sums  to  individ- 
uals employed  in  critical  positions.  But  most 
others  are  cutting  back  in  areas  that  are  not 
cost  effective,  such  as  commercial  paper, 
money  markets,  public  finance  and  mort- 
gage trading.  "Firms  are  realizing  that  just 
because  they  produce  commercial  paper 
services  for  a  client,  it  doesn't  mean  he'll 
use  you  for  M&A, "  says  Goldstein.  As  a 
result,    whereas    in    the    past    headhunters 


would  interview  five  people  for  a  particular 
position,  it's  not  uncommon  to  see  upwards 
of  50  people  traipse  through  their  office 
now.  ""Vou  always  feel  you  can  get  someone 
for  less  money,"  says  Sobel. 

But,  remember  that  this  is  a  fickle,  schizo- 
phrenic industry.  If  the  markets  heat  up  for 
four  to  six  months,  you  can  be  sure  broker- 
ages will  dangle  big  bucks  again.  Adds  Sobel: 
"This  is  the  way  Wall  Street  has  always 
been  and  will  continue  to  be.  It  is  still  the 
best  game  in  town." 

THE  WALL  STREET  100  INDEX 

[In  millions  of  dollars] 

Amounl 


i  Paul  Tuto  Jones  II  luto  investTOnl   

2  Geofge  Soros.  Swos  Fund  Mgml  „^ 

3  Henr>  Uravis  KKR 

George  Robets,  KKR  

5  Michael  Milken,  Orexel  Burnham  LamOert..... 

6  Michel  David-Weill  Lazard  Freres 

^  lerome  Kohlberg,  KKR  — ™ .. 

8  John  Weinberg.  Goldman,  Sachs 

9  Donald  Carter,  Carter  Organization 

10  Theodore  Forstmann  Forstmann  utile     „, 

11  Raymond  Ctiambers  Wesray 

U  Reginald  Lewis  TLC  Group        ._ _„. 

13  Bruce  Kovner  Union  Financial    ..__ , 

14  Richard  Dennis,  CiD  Commodities , 

15  William  Brian  Little  Forstmann  Little     „.._. 

16 


19 


Robert  MacDonnell,  KHR 
William  Simon,  Wesray 
Malcolm  Weiner,  Millburn  Partners 
Nicholas  Forstmann  Forstmann  Little 


?0  »sher  Edelman  Pla;a  Securities  

21  Lucian  Baldwin  III,  Baldwin  Commodities , 

n  Morty  Davis,  D  H  Blair  

23  B  Gerald  Cantor  Cantor  filzgeraid      ,  ..„.,„„ 

24  Leon  Black.  Drexel  Burnham  lamber*    „,„ 

23  Keith  Gollust.  Coniston  Partners  ™„, 

Pau'  Tierney,  Coniston  Partners  u-.™ 

27  Da»id  Oreman,  Oreman  Value  Mgml 

28  David  Gcttcsman  First  Manhattan        

Howard  Leach  Leach  McMicking  S  Co  at  least  10 

Harvey  Sandler  Harvey  Sandler  Associates ____-    at  least  10 


80  to  100 
at  least  75 
at  least  70 
at  least  70 
at  least  60 
54 

at  least  35 
at  least  32 
30  to  32 
at  least  30 
at  least  28 
at  least  25 
at  least  24 
20  to  40 
at  least  20  to 

25 
at  least  20 
at  least  20 
at  least  20 
at  least  15  to 

20 
15  to  20 
over  15 
15 

12  to  15 
at  least  12 
U 
U 

10  to  14 
at  least  10 


31  Seth  Glickenhaus.  Gliciienhaus  4  Co 

32  Dean  le  Baron,  Batterymarcn 
Michael  Steinhardt,  Stemhardt  Partners 

34  Alfred  Harrison.  Alliance  Capital  Mgn-| 
Dave  Williams.  Alliance  Capital  Mgml 

36  Dinesh  Oesai.  Desai  &  Co 

James  Regan.  Oakley  Sutton  Mgmt 
tdward  Thorp,  Oakley  Sutton  Mgmt 

39  James  Gipson,  Pacific  FmanciaJ  Rescarcli, 

40  Robert  Johnston  Beacon  Hi 


at  least  10 


_.....  10 
10, 

.- — w. 


41  Augustus  Oliver,  Coniston  Partners       

42  Charles  Schwab,  Charles  Schwab       

43  Steve  Aniebi,  Bear,  Stearns 

Fell!  Rohatyn  Lazard  Freres  

Claude  Rosenberg  Jr ,  RCM  Capital  Mgmt 

46  Edward  C  Johnson  III  FMR  

47  John  Carita,  Alliance  Capital  Mgml       ..-,„„. 

48  Leonard  Heme,  Management  Asset 

49  Fred  AOIer,  Adier  i  Shaykin 

Richard  Isaacs  Donaldson  lulkin  i  Jenrette 

Frank  Richardson  Wesray         

David  Schafer,  Schaler  Capital ....._ „. 

John  Sprague  Forstmann  Little _„.., 

Frank  Walsh  Wesray 

Albert  Zesiger.  BtA  Assaiates . 
56  Fayez  Sarofim,  Fayez  Sarotim  

Leonard  Shaykin,  AdIer  S  Shaykin        ....... 

Bruce  Wasserstein.  First  Boston 
59  Scon  Black  Delphi  MsmI  

Martin  Zweig.  Zweig  Securities  

61  Frank  Burr.  Alliance  Capital  Mgmt        

62  Joseph  Feshbach.  Feshbach  Brothers 

Kurt  Feshbach.  Feshbach  Brothers        

Matthew  Feshbach.  Feshbach  Brothers    _— . 

65  John  Geewai.  Geewai.  lurker  i  Co 
Bruce  Turker.  Geewai.  Turker  S  Co 

67  Herbert  Bachelor.  Dre«el  Burnham  Lambert 
Fred  Jose(!li.  Orexel  Burnham  Lambert 

69  Zaiman  C  Bernstein.  Sanford  C  Bernstein 

70  Daniel  Good,  Shearson  Lehman  Hutton 
Joseph  Perella.  First  Boston 

Martin  Shalirott  Shearson  Lehman  Hutton 
73  M  Joseph  Hickey  Jr ,  Hickey  Capital  Mgmt 
Roeert  Hickey  Hickey  Capital  Mgml 

75  John  Kissick,  Dreiel  Burnham  Lambert 

76  Peter  Lynch.  Fidelity  Magellan __ 

77  Arthur  Pancoe  Bear.  Stearns  

78  Martin  Schwartz,  private  investor       

79  Edward  Cerullo.  Kidder.  Peabody         

Grenville  Craig,  Tiverton  Trading        ..,„ 

William  Dunn.  Dunn  Commodities 

[ric  Gleacher.  Morgan  Stanley  — ... 

Jotin  Henry.  John  W  Henry  i  Co 


7  to  11 

Financial  — — over  7 


7 

.    61 
.    at  least  6 

at  least  6 

at  least  6 

56 
.    54 

5  to  6 

at  least  5 

at  least  5 

at  least  5 

at  least  5 

at  least  5 

at  least  5 

at  least  5 
....  5. 
...  i 
....  S. 
..    <5 
.    4  5 

4  4 
.    4  to  8 

4  to  8 

4  to  8 

4  to  7 

4  to  7 

4  to  5 

4  to  5 

at  least  4 

4 

4 

4 

3  to  7 

3  to  7 
.  3  to  5. 
.    at  least  3  to  4 

3  to  4 
.    31 

..    at  least  3 
..    at  least  3 

at  least  3 

at  least  3 

at  least  3 


John  Meriwether.  Sakmon  Brothers at  least  3 

Damon  Mezzacappa  Lazard  Freres     „. at  least  3 


THE  WALL  STREET  100  INDEX— Continued 

[In  milliofls  of  Mlarj] 


Amounl 


Loots  Perlmuttef,  Lazard  Freres at  least  3. 

Ward  Woods  Jr ,  Lazard  Freies at  least  3. 

88  Jeffrey  Betenson,  Meirill  Lyndl 3. 

Richard  Fislief,  Mofgan  Stanley 3. 

S.  Parker  Gilbert,  nfcrgan  Stanleir 3. 

Rotiert  Gfeentiill.  Mofgan  Stanley 3. 

Andre*  Knegef,  Bankefs  Trust 3. 

Ray  Minefla.  Mertill  Lynch 3, 

94  Lewis  Bernard.  Morgan  Stanley 2.9. 

John  Madi.  Moftan  Stanley 2.9. 

96,  Lawrence  Fink,  first  Boston >l  least  2.5. 

John  Leland  Jr ,  RCM  Capital  Mgmt - at  least  2.5. 

John  Oppenheimef,  JRO  wsociates _._ at  least  2.5. 

99  Howarii  Stem,  Dreyfus 2  5. 

100  Alan  "Ace"  Greenberg.  Bear,  Steams 2  4 


THE  GOLDMAN  48 

[In  millions  of  dollars] 


Amount 


Estimated  compensation: 

John  Weinbetg 

Donak)  Grant 

James  Gorter  

Richard  Menschel 

Eugene  Mercy,  Jr 

Rooert  Mnucfiin 

George  Ross 

Roliert  Rubin 

Ere  Sheinbefg 

Sidney  Weinberg,  Jr... 

Geoffrey  Boisi 

Kenneth  Bro()y 

David  Oapp „ 

Peter  Conieway 

Rotiert  Conway 

Daniel  Cook  III 

Leon  Coopefman  

Rotiert  Downey 

Lewis  Eisenberg 

Robert  Freeman 

Stephen  Friedman.™. 

Peter  Sacerdote 

DavK)  Silfen  

William  Stutt 

Barne  Wlgmore 

Roy  Zuckerterg 

J  Nelson  Atanlo 

Michael  Armellino...... 

Oaude  Ballard 

Peter  Barker 

Jon  CofZine 

Eric  Dol*in 

Peter  Fahey 

Eugene  Fiff   _. 

Rooert  Friedman 

Oamd  George  

Richard  Hayden 

Rotiert  Hurst 

Howard  Katz  

William  Kealy 

Terence  Muhnhill 

Willard  Overtook.  Jr 
Henry  Paulson,  Jr . , , 

Peter  Sachs  

Howard  Silverstein.... 

Denms  Stiskind 

Joseph  Wender 

Mark  Winkelman 


.  at  least  32 
.  14.4  to  16. 

14  4  to  16. 

14.4  to  16 
.  14.4  to  16 
.  14.4  to  16 

14.4  to  16 

14.4  to  16 

14  4  to  16 

14  4  to  16 
.  9.6  to  12.7 

9.6  to  12  7 
.  9.6  to  12  7 

96  to  12 7 
.  96  to  12  7 
.  96  to  12  7 

96  to  127 
.  9.6  10  12  7 
.  9.6  to  12  7 
.  96  to  12  7 

96  to  12.7 

96  to  12  7 

9.6  to  12  7. 

96  to  12  7 

9.6  to  12  7 

9610  12  7 
.  4to8 

4  to  8 

4  to  8 

4  to  8 

4  to  8 

4  to  8 

4  to  8 

4  to  8 

4  to  8 

4  to  8 

4  to  8 
.  4  to  8. 

4  to  8 

4  to  8 
.  4  to  8 

4  to  8. 

4  to  8 

4  to  8 

4  to  8 

4to8 

4  to  8 

4  to  8 


Mr.  PROXMIRE.  Mr.  President,  I 
am  ready  to  yield  back  my  time  and 
vote. 

Mr.  ARMSTRONG.  We  are  ready  to 
vote. 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  be- 
cause we  did  promise  that  the  vote 
would  not  start  until  10:30. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quoriun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  McCAIN.  Mr.  President,  I  rise  In 
strong  support  of  my  colleague  from 
Colorado  who  has  rightly  brought  the 
issue  of  golden  parachutes  to  the  fore. 
His  amendment  is  one  which  is 
straightforward  and  cleary  protects 
shareholders  by  requiring  that  they  be 
presented  with  information  relevant 
to  their  investments,  and  which  subse- 
quently they  may  vote  on. 

I  understand  that  an  earlier  draft  of 
the  bill  we  are  now  debating  contained 
a  provision  which  also  addressed  the 
issue  of  goldem  parachutes,  and  I  am 
disappointed  that  it  was  dropped  in 
this  version  especially  given  the  wide- 
spread deprecation  of  these  tactics  by 
Members  of  this  body  ever  since  1983 
when  William  Agee  floated  away  from 
Bendix  with  generous  sevemace  pay. 
Since  then,  probably  the  most  incredi- 
ble package  was  the  $36  million  para- 
chute granted  Michael  Bergerac  when 
Revlon  succumbed  to  Pantry  Pride. 
That  was  $36  million  of  shareholder 
money. 

This  bill  should  tackle  the  abuses  of 
management  in  takeover  situations, 
and  as  the  ranking  member  of  the 
committee  pointed  out  in  the  report 
attendent  on  this  bill,  it  fails  to  do  so. 
I  urge  my  coUegues  to  support  this 
amendment  and,  in  so  doing,  help  bal- 
ance this  bill  with  respect  to  the  re- 
sponsibilities incumbant  upon  manage- 
ment. 

In  my  mind  there  is  no  doubt  that 
golden  parachutes  are  especially  oner- 
ous because  they  are  not  subject  to  ap- 
proval by  shareholders.  After  all,  the 
so-called  "severance  package"  manage- 
ment receives  as  a  result  of  a  so-called 
hostile  takeover  comes  out  of  the 
shareholder's  pockets  and,  as  many  of 
my  colleagues  have  pointed  out  al- 
ready, these  payments  are  in  the  mil- 
lions of  dollars.  Under  current  law,  all 
shareholders  can  do  is  initiate  a  civil 
action  alleging  a  violation  of  the  busi- 
ness judgment  rule,  a  lengthy  up-hill 
process  which  may  not  bring  them 
their  due. 

In  adopting  this  amendment,  we  will 
require  that  management  submit  to 
shareholders  its  plans  to  handsomely 
reward  its  top  brass  if  they  run  their 
company  so  poorly  that  they  become 
subject  to  a  hostile  takeover.  Frankly, 
I  cannot  imagine  why  the  sharehold- 
ers would  approve  such  a  provision, 
but  they  should  have  the  right  to 
make  that  decision.  In  order  to  make 
clear  which  shareholders  would  be 
given  the  right  to  reject  golden  para- 
chutes if  this  amendment  becomes 
law,  I  ask  unanimous  consent  to  insert 
an  article  in  the  Record  which  cites  a 
Mercer-Meidinger-Hansen  study  of  the 
issue.  It  contains  some  eye-opening 
facts. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[Prom  the  L.A.  Times,  Sept.  28,  1987] 

Golden  Parachutes— Despite  Criticism, 
THE  Lucrative  Severance  Payments  Have 
Taken  Hols  in  California's  Corporate 
Hierarchy 

(By  Bill  Sing) 

Raymond  F.  O'Brien  probably  can't  com- 
plain too  much  about  his  pay.  The  chair- 
man and  chief  executive  of  Consolidated 
Preightways,  a  Palo  Alto-based  transporta- 
tion company,  earned  just  under  $1  million 
for  his  labors  in  1986. 

And  If  the  company  is  taken  over  and 
O'Brien  loses  his  high-paying  job,  he 
shouldn't  feel  too  bad  either.  The  company 
has  agreed  to  give  O'Brien  a  lump-sum  sev- 
erance payment— otherwise  known  as  a 
"golden  parachute"— worth  $3.72  million  in 
the  event  of  a  change  in  control. 

O'Brien's  golden  parachute  is  among  the 
largest  enjoyed  by  California  executives,  but 
it  is  far  from  unique.  Although  they  have 
been  harshly  criticized  by  many  sharehold- 
ers and  employee  groups  as  elitist  and  need- 
lessly lucrative,  golden  parachutes  for  top 
executives  can  be  found  at  about  four  of 
every  10  major  California  companies,  ac- 
cording to  a  survey  conducted  for  The 
Times  by  the  compensation  and  employee- 
benefits  consulting  firm  of  William  M. 
Mercer-Meidinger-Hansen. 

Mercer-Meidinger-Hansen's  review  of  the 
proxy  statements  of  239  public  companies 
statewide  found  that  in  some  industries, 
such  as  entertainment  and  financial  serv- 
ices, more  than  half  of  the  companies  sur- 
veyed provided  golden  parachutes. 

"The  proliferation  of  golden  parachutes  is 
the  direct  result  of  the  merger  mania  of 
recent  years,"  said  Michael  O.  McCullough, 
a  Mercer-Meidinger-Hansen  associate  and 
director  of  the  survey.  Golden  parachutes, 
he  said,  were  virtually  non-existent  four 
years  ago.  Despite  continuing  criticism  of 
the  severance  payments,  they  continue  to 
grow  and  have  become  so  conrmionplace  that 
many  executives  expect  them  as  a  condition 
of  employment,  McCullough  said. 

Executives  with  parachutes  constitute  a 
who's  who  of  California's  corporate  elite. 
Turnaround  artist  Sanford  C.  Sigoloff  of 
Wickes  Cos.  has  one.  as  cJoes  movie  mogul 
Alan  Ladd  Jr.  of  MGM/UA  Communica- 
tions Co.  Other  parachute-clad  local  execu- 
tives include  National  Medical  Enterprises 
Chairman  Richard  K.  Eamer.  Fluor  Corp. 
Chairman  David  S.  Tappan  Jr.,  Lockheed 
Chairman  Lawrence  O.  Kitchen,  Caesars 
World  Chairman  Henry  Gluck,  Glenfed 
Chairman  Raymond  D.  Edwards  and  H.  F. 
Ahmanson  &  Co.  Chairman  Richard  H. 
Deihl. 

The  Gap  Inc.  President  Millard  S. 
Drexler.  California's  highest-paid  executive 
last  year  with  total  compensation  of  $7.7 
million,  also  has  a  parachute.  Half  of  the 
state's  10  highest-paid  executives,  as  ranked 
in  The  Times'  1986  survey  of  California  ex- 
ecutive pay,  are  covered  by  the  controversial 
plans. 

Golden  parachutes— legally  defined  as  sev- 
erance packages  for  executives  that  take 
effect  under  a  change  in  control— vary 
widely  between  companies,  the  Mercer-Mei- 
denger-Hansen  survey  shows.  Many  plans 
offer  a  lump-sum  payment  equal  to  a  multi- 
ple of  the  executive's  current  salary.  But 
some  offer  only  one  year  of  base  pay  while 
others  offer  as  much  as  five  times  base,  even 
though  some  of  the  higher  amounts  may  be 
considered  excessive  by  the  Internal  Reve- 
nue Service  and  may  subject  the  recipient  to 
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a  penalty   tax.   Mercer-Meidinger-Hansens 
McCuUough  said. 

Many  parachutes  also  offer  other  bene- 
fits, such  as  accelerated  vesting  in  pension 
plans  and  stock  options. 

Some  executives  get  parachutes  even  If 
they  don't  lose  their  jobs  under  a  change  in 
control.  Some  get  them  even  if  a  suitor  ac- 
quires as  little  as  10%  of  the  company's 
voting  stock.  Parachutes  at  Walt  Disney  Co. 
and  Pacific  Scientific  Co.  even  provide  for 
reimbursement  of  legal  fees— in  case  the  ex- 
ecutive sues  an  acquiring  company  if  it 
won't  honor  the  golden  parachute. 

In  a  growing  number  of  cases,  parachutes 
are  extended  to  entire  management  teams. 
not  just  the  chairman  or  chief  executive. 
Companies  with  these  'group"  parachutes 
include  Litton  Industries,  Henley  Group. 
Advanced  Micro  Devices,  Great  American 
First  Savings  Bank,  Times  Mirror.  Gene- 
tech.  First  Interstate  Bancorp,  Farmers 
Group  and  Whittaker  Corp. 

A  number  of  companies  around  the  coun- 
try—among them  Mobil,  American  West.  Di- 
amond Shamrock  and  Herman  Miller  Inc.— 
offer  so-called  tin  parachutes  that  provide 
benefits  for  all  employees,  non-management 
as  well  as  management.  Because  companies 
are  not  required  to  disclose  these  tin  para- 
chute arrangements,  Mercer-Meidinger- 
Hansen  could  not  determine  which  Califor- 
nia companeis  have  them. 

Some  companies,  such  as  Occidental  Pe- 
troleum. Walt  Disney  Co.  and  Gibraltar  Fi- 
nancial Corp..  exclude  their  chief  executives 
but  include  other  senior  executives.  At  least 
one  California  company.  Amfac  Inc.,  ex- 
tends parachutes  to  its  directors. 

Of  course,  many  firms  eschew  parachutes 
Some  executives  clearly  don't  need  them. 
Columbia  Savings  &  Loan  Assn.  Chief  Exec 
utive  Thomas  Spiegel,  fifth  on  The  Times- 
list  of  highest-earning  California  executives 
in  1986  with  total  compensation  of  $3.86 
million,  does  not  have  a  parachute.  Why 
should  he?  He,  his  family  and  other  compa- 
ny insiders  control  more  than  half  of  Co- 
lumbia's stock,  making  a  hostile  takeover 
highly  unlikely. 

Other  firms,  such  as  Avery  International. 
provide  parachutes  but  require  that  some  of 
the  executives  receiving  them  actively  seek 
new  employment  to  receive  payments. 

The  overwhelming  majority  of  firms  with 
parachutes,  however,  don't  require  that  ex- 
ecutives seek  new  jobs.  Some,  in  fact,  may 
continue  to  make  parachute  payments  even 
after  the  executive  finds  a  new  job. 

These  and  other  parachute  benefii.s  con- 
tinue to  arouse  critics,  among  them  share- 
holders, employees  and  some  corporate  ex- 
ecutives. 

"In  the  last  couple  of  years,  it  appears  ev- 
erybody has  installed  golden  parachutes  for 
the  benefit  of  [managements]  but  not  for 
the  benefit  of  shareholders."  said  Thomas 
E.  Flanigan.  chief  investment  officer  for  the 
California  State  Teachers  Retirement 
System,  one  of  the  nation's  largest  pension 
funds  and  a  shareholder  of  many  firms  with 
paunchutes. 

When  allowed  a  shareholder  vote  on  the 
plans,  the  fund  has  turned  thumbs  down  in 
every  case  in  the  past  two  years,  said  Janice 
M.  Hester,  the  fund's  corporate  affairs  ad- 
viser. 

Parachutes  are  unfair,  critics  say.  because 
ordinary  workers  on  the  shop  floor  often 
lose  their  jobs  in  takeovers  with  little  or  no 
severance  pay.  Top  executives  already  are 
overpaid,  these  critics  contend. 

Furthermore,  parachutes  protect  incum- 
bent managements  and  reward  mediocrity. 


critics  say.  Companies  likely  to  be  takeover 
targets  often  are  poorly  managed,  they  con- 
tend. Able  managers  who  do  get  displaced  in 
takeovers  can  find  new  jobs  quickly  since 
there  is  demand  for  executives  with  proven 
track  records,  critics  argue. 

"If  you  believe  in  free  enterprise  and  com- 
petition, then  managements  should  be  com- 
peting ...  to  make  their  stock  price  so  high 
that  nobody  can  take  them  over,"  said 
Joseph  F.  Alibrandi,  chairman  and  chief  ex- 
ecutive of  Los  Angeles-based  Whittaker  and 
a  leading  corporate  critic  of  parachutes. 
"Stockholders  shouldn't  be  required  to 
make  sure  that  managements  that  haven't 
performed  can  [earn  high  severance  pay- 
ments] before  finding  another  job." 

Whittaker  does  have  a  parachute  plan, 
but  it  is  a  group  plan  that  only  provides  for 
employees  to  be  credited  an  additional  five 
years  in  the  company's  pension  plan.  Ali- 
brandi says  he  and  other  senior  executives 
refuse  to  participate  in  any  plan  that  would 
grant  lump-sum  payments. 

PROPONENTS  STATE  CASE 

Parachute  proponents  counter  that  the 
payments  have  become  a  necessity  for  cor- 
porations to  recruit  top  managment,  par- 
ticularly in  industries  with  high  merger  and 
takeover  activity. 

It  typically  takes  between  six  months  and 
two  years  for  top  executives  to  find  new 
jobs,  said  Gilbert  E.  Dwyer,  president  of  a 
New  York  executive  recruiting  and  counsel- 
ing firm  bearing  his  name.  Executives'  de- 
mands for  parachutes  as  a  condition  of 
taking  a  new  job  are  met  by  companies  in 
about  two-thirds  of  cases,  said  Dwyer,  a  pro- 
ponent of  parachutes. 

More  important.  Dwyer  added,  parachutes 
protect  shareholder  interests  because  execu- 
tives with  parachutes  will  worry  less  about 
losing  their  jobs  in  takeovers  and  instead 
will  concentrate  on  getting  the  best  deal  for 
shareholders,  instead  of  for  themselves. 

The  Mercer-Meidinger-Hansen  survey 
indeed  shows  that  companies  in  industries 
with  a  high-level  or  merger  activity  (such  as 
banking)  or  frequent  management  changes 
(such  as  entertainment)  offer  parachutes 
more  frequently. 

Four  of  the  seven  <57.1%)  entertainment 
companies  surveyed  had  parachute  arrange- 
ments. Of  financial  institutions,  including 
banks,  savings  and  loans  and  insurance 
firms.  64%  had  parachutes. 

The  parachute  propensity  of  banks  and 
S&Ls  can  also  be  attributed  to  anticipation 
of  the  liberalization  of  California's  inter- 
stale  banking  laws  in  1991,  when  many  out- 
of-state  banks  may  acquire  California 
banks,  suggested  Randall  W.  Hill,  who  spe- 
cializes in  placement  of  financial-services 
executives  for  the  executive  search  firm  of 
Spencer  Stuart. 

Golden  parachutes  are  a  defensive  mech- 
anism. "  Hill  said.  "In  such  an  uncertain 
time  for  financial  institutions  today,  they've 
got  to  offer  them." 

But  some  parachutes  can  be  unfurled  at 
even  the  slightest  hint  of  a  change  of  con- 
trol. Financial  Corp.  of  Santa  Barbara. 
Valley  Federal  Savings  &  Loan  Assn.  and 
Great  American  First  Savings  Bank  will  ac- 
tivate parachutes  for  certain  key  executives 
even  if  an  outside  suitor  acquires  only  10% 
of  voting  shares.  By  contrast,  Wrather 
Corp.  requires  a  suitor  to  have  80%  before 
its  parachutes  are  opened. 

Executives  at  Wickes  and  Consolidated 
Freightways  will  get  parachutes  if  the  com- 
pany ceases  to  be  publicly  held.  Executives 
at  several  companies,  including  San  Diego 
Gas  &  Electric.  Zenith  National  Insurance 


Corp.,  Westamerica  Bancorp.,  Henley 
Group  and  Varian  Associates,  will  open 
parachutes  if  the  company  sells  certain 
assets,  possibly  even  if  no  change  of  control 
occurs. 

CooperVision  and  Far  West  Financial 
Corp.,  grant  parachutes  to  executives  even 
if  they  don't  lose  their  jobs  in  a  takeover. 
"You  don't  even  have  to  jump  off  the 
plane"  to  get  golden  parachutes  at  these 
firms,  said  William  F.  Spear,  technical  pro- 
fessional at  Mercer-Meidinger-Hansen. 

Some  firms,  such  as  Brae  Corp.  and 
Zenith  National  Insurance,  include  consult- 
ing arrangements  in  parachutes.  One  of  the 
most  lucrative  is  that  enjoyed  by  Merv  Adel- 
son,  chairman  and  chief  executive  of  Lori- 
mar  Telepictures.  His  parachute  calls  for 
him  to  serve  as  a  consultant  for  five  years 
after  termination  at  half  his  full-time  pay. 
His  cash  compensation  in  1986  was  $553,383. 
Van  Nuys-based  Superior  Industries  Inter- 
national provides  some  added  protection  for 
its  parachutes  for  three  senior  executives. 
Their  lump-sum  payment  is  assured  because 
it  is  backed  by  a  letter  of  credit,  Mercer- 
Meidinger-Hansen's  McCuUough  said. 

Who's  got  the  biggest  parachute  of  them 
all?  No  one  knows  for  sure,  McCuUough 
said,  because  only  about  40  firms  surveyed 
quantified  the  value  of  their  parachute 
agreements  or  provided  enough  information 
about  base  pay,  stock  options,  pension  plans 
and  other  items  to  allow  an  independent  de- 
termination. 

Some  companies  obscure  the  agreements. 
McCuUough  said,  noting  that  parachutes 
are  mentioned  in  any  of  a  number  of  spots 
in  proxy  statements. 

But  while  exact  dollar  values  are  hard  to 
determine,  some  plans  appear  quite  lucra- 
tive. 

Cooper  Vision  is  among  the  more  gener- 
ous on  base  pay.  awarding  three  senior  ex- 
ecutives five  times  their  base  salary.  Great 
Western  Financial  Chairman  James  F. 
Montgomery  and  President  John  F.  Maher 
would  receive  compensation  and  other  bene- 
fits as  if  they  had  remained  fully  employed 
for  five  years. 

Another  generous  firm  is  Walt  Disney  Co., 
which  offers  a  variety  of  pay  and  benefits  to 
Richard  A.  Nunis,  president  of  three  com- 
pany theme  park  subsidiaries.  Nunis'  pack- 
age includes  a  portion  of  base  salary  and 
payments  based  on  bonuses,  stock  options 
and  pensions.  Nunis'  parachute  also  in- 
cludes reimbursement  of  legal  fees  and  ex- 
penses. 

Among  those  that  do  quantify  parachutes, 
the  award  for  the  biggest  goes  to  O'Brien  of 
Consolidated  Freightways.  His  $3.72-million 
plan  is  followed  by  Lockheed  President 
Robert  A.  Fuhrman  at  $3.22  million,  Nation- 
al Education  Chief  Executive  David  H. 
Bright  at  $2.72  million  and  Lockheed  Execu- 
tive Vice  I»resident  Vincent  N.  Marafino  at 
$2.63  million. 

But  singling  out  these  executives  as 
having  the  biggest  parachutes  would  be 
unfair  because  others  with  more  lucrative 
arrangements  may  not  have  disclosed  their 
values.  McCuUough  notes.  The  ones  who 
disclose  "are  really  the  good  guys."  he  said. 

This  amendment  builds  upon  the 
provisions  we  adopted  in  the  Tax 
Reform  Act  of  1986  which,  as  the  dis- 
tinguished chairman  of  the  Banking 
Committee  has  noted,  dramatically 
taxes  golden  parachutes  at  a  higher 
rate  than  other  kinds  of  income.  In  my 
mind,  this  provision  was  a  step  in  the 


right  direction  toward  curtailing  the 
use  of  golden  parachutes,  and  the 
amendment  before  us  is  another  Im- 
portant such  step. 

I  cannot  see  why  anyone  would 
oppose  this  provision,  especially  at  a 
time  when  the  issues  of  plant  closings 
are  so  hotly  disputed.  Surely  no  one 
would  agree  that  we  should  allow  man- 
agers to  write  their  own  reward  pack- 
ages when  they  do  not  want  to  adopt 
plant  closings  provisions  that  will  pro- 
tect employees  who  are  not  nearly  so 
well  compensated  and  probably  face 
great  personal  difficulties  as  a  result 
of  job  loss. 

I  thank  my  colleague  for  offering 
this  amendment. 

Mr.  SPECTER.  Mr.  President,  I  am 
voting  in  favor  of  the  Armstrong 
amendment  which  would  prohibit  the 
payment  of  so-called  golden  para- 
chutes to  corporate  management  who 
are  ousted  as  a  result  of  corporate 
takeovers.  These  corporate  managers 
often  take  with  them  from  the  corpo- 
rate coffers  excessive  severance  pay- 
ments. 

The  problem  of  excessive  golden 
parachutes  is  not  new.  In  1984,  Con- 
gress changed  the  tax  laws  to  discour- 
age excessive  golden  parachute  sever- 
ance agreements.  Although  well  inten- 
tioned,  these  provisions  worked  poorly, 
with  many  corporate  managers  peg- 
ging their  parachute  payments  to  skirt 
the  tax  penalty. 

To  address  this  golden  loophole,  sec- 
tion 3  of  my  bill  S.  634  would  lower 
the  300-percent  threshold  on  golden 
parachutes  to  200  percent  of  an  execu- 
tive's average  armual  compensation 
and  would  increase  the  excise  tax  pen- 
alty from  20  to  50  percent. 

While  the  Armstrong  amendment 
does  not  lower  the  1984  threshold  or 
increase  the  tax  penalty,  it  does  in- 
crease the  accountability  of  corporate 
management  to  shareholders.  Under 
this  amendment,  any  golden  para- 
chute arrangement  would  be  prohibit- 
ed unless  approved  by  shareholders 
within  2  years.  By  bringing  the  glare 
of  public  scrutiny  to  bear  on  these 
golden  parachute  arrangements,  the 
Armstrong  amendment  would  help  to 
restore  public  confidence  in  corporate 
management.  By  invalidating  golden 
parachute  agreements  imless  approved 
by  the  shareholders  within  2  years, 
the  Armstrong  amendment  would  put 
an  end  to  this  inappropriate  practice. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  division  1(a)  of  the 
amendment  offered  by  the  Senator 
from  Colorado. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
Biden],  is  absent  because  of  illness. 


The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  98, 
nays  1,  as  follows: 

[RoUcaU  Vote  No.  193  Leg.] 
YEAS-98 


Adams 

Glenn 

Moynlhan 

Armstrong 

Gore 

Murkowskl 

Baucus 

Graham 

Nlckles 

Bentsen 

Gramm 

Nunn 

Blngaman 

Grassley 

Packwood 

Bond 

Harkln 

Pell 

Boren 

Hatch 

Pressler 

Boschwitz 

Hatfield 

Proxmire 

Bradley 

Hecht 

Pryor 

Breaux 

Benin 

Quayle 

Bumpers 

Heinz 

Reld 

Burdick 

Helms 

Riegle 

Byrd 

Hollings 

Rockefeller 

Chafee 

Humphrey 

Rudman 

Chiles 

Inouye 

Sanford 

Cochran 

Johnston 

Sarbanes 

Cohen 

Karnes 

Sasser 

Conrad 

Kassebaum 

Shelby 

Cranston 

Kasten 

Simon 

D'Amato 

Kennedy 

Simpson 

Danforth 

Kerry 

Specter 

Daschle 

Lautenberg 

Stafford 

DeConclni 

Leahy 

Stennis 

Dixon 

Levin 

Stevens 

Dodd 

Lugar 

Symms 

Dole 

Matsunaga 

Thurmond 

Domenici 

McCain 

Trible 

Durenberger 

McClure 

Wallop 

Evans 

McConnell 

Warner 

Exon 

Melcher 

Welcker 

Ford 

Metzenbaum 

Wilson 

Fowler 

Mlkulski 

Wirth 

Gam 

Mitchell 

NAYS-1 
Roth 

NOT  VOTING-1 
Biden 

So  division  1(a)  of  the  amendment 
(No.  2374)  was  agreed  to. 

Mr.  ARMSTRONG.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
division  1(a)  of  the  amendment  was 
agreed  to. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  ARMSTRONG.  Mr.  President,  is 
the  Senate  in  order? 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  Will  the  Senate 
please  be  in  order? 

The  Senator  from  Colorado. 

DIVISION  Iibl 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  grateful  to  all  Senators  for  their 
approval  of  the  antigolden  parachutes 
amendment.  If  I  imderstand  the  par- 
liamentary situation,  the  next  division 
of  the  amendment  to  be  presented  is 
the  antipoison  pill  provision.  It  is  the 
same  concept,  same  issue,  same  argu- 
ments pro  and  con,  it  seems  to  me.  I 
presiune  and  hope  that  the  vote  will 
be  the  same  or  very  nearly  the  same. 

Let  me  just  take  a  moment,  however, 
to  explain,  for  those  who  have  not 
been  following  carefully,  exactly  what 
a  poison  pill  is.  A  poison  pill,  Mr. 
President,  is  one  of  about  four  differ- 
ent types  of  antitakeover  devices  that 
companies  have  employed  against  so- 
called  hostile  takeovers. 


Mr.  METZENBAUM.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER,  The 
Senator  from  Ohio  is  correct.  There  is 
not  order  in  the  Senate.  Senators  are 
visiting  on  various  other  Issues  on  the 
floor.  May  we  have  order  here,  please, 
and  attention  for  the  Senator  from 
Colorado? 

The  Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  I 
was  going  to  take  just  a  moment  to  ex- 
plain four  common  types  of  anti-take- 
over devices,  some  of  which  are  abu- 
sive. 

The  first  is  the  so-called  supermajor- 
ity  amendment,  to  lock  in  the  oper- 
ations or  the  assets  of  a  corporation. 
The  second  is  what  is  termed  a  fair 
price  amendment.  A  third  is  what  they 
call  classified  boards,  that  is  where 
you  have  staggered  terms  for  the 
board  of  directors  so  the  new  owners 
of  corporations  could  not  elect  a  ma- 
jority of  the  board  of  directors,  even 
though  they  controlled  a  majority  of 
the  stock.  The  fourth  and  in  many 
ways  the  most  insidious,  most  destruc- 
tive, truly  the  most  abusive  of  all,  is 
the  poison  pill.  That  is  a  special  form 
of  stock  issue  in  which,  upon  a  takeov- 
er, that  is  where  50  percent  or  more  of 
the  shares  of  the  company  change 
hands,  there  is  triggered  an  issue  of 
preferred  stock,  the  effect  of  which  is 
dilute  the  ownership  by  all  other 
stock. 

In  other  words,  if  the  directors  of  a 
company  are  sitting  around  the  board 
room  someday  and  see  on  the  horizon 
the  possibility  that  somebody  might 
come  along  and  want  to  buy  from  the 
owners  of  the  shares  a  majority  of  the 
shares  of  the  company,  they  simply 
conspire  among  themselves  to  say:  If 
that  happens,  then  we  will  trigger  a  di- 
luting stock  issue,  an  Issue  of  stock 
that  might  be  out  at  prices  much  less 
than  the  actual  pro  rata  basis  on 
which  corporate  shares  could  be 
valued.  Maybe  at  only  75  percent  of 
the  value.  Maybe  at  only  half  the 
value.  Maybe  in  a  way  which  would  be 
so  destructive  that  it  would  literally 
collapse  the  market  for  the  stock. 

Mr.  President,  golden  parachutes  are 
reprehensible  but  poison  pills  are  ab- 
solutely the  death  knell  for  any  corpo- 
ration that  suffers  the  execution  of  a 
poison  pill  strategy.  It  is  unfair.  It  is 
abusive.  It  violates  the  rights  of  all 
shareholders,  not  just  acquiring  share- 
holders but  truly  of  all  shareholders. 

So,  Mr.  I*resident,  for  all  of  the  same 
reasons  that  we  have  approved  an  an- 
tigolden parachute  amendment  I  hope 
and  believe  that  the  Senate  will  ap- 
prove an  antipoison  pill  amendment. 

Let  me  make  one  thing  clear  and 
then  I  will  be  happy  to  yield  because  I 
know  others  wish  to  speak  on  this. 
Even  though  I  personally  disapprove  a 
poison  pill  under  any  circumstances,  at 
least  I  cannot  think  of  any  circum- 
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stances  under  which  I  would  personal- 
ly think  a  poison  pill  was  equitable  or 
fair  or  just  or  well  advised  or  meritori- 
ous, our  amendment,  the  amendment 
offered  by  the  Senator  from  Ohio  [Mr. 
Metzekbaum],  the  Senator  from  Texas 
[Mr.  Gramm],  and  the  Senator  from 
Alabama  [Mr.  Shelby],  and  I,  does  not 
flatly  preclude  the  use  of  poison  pills. 
It  says  if  the  management  of  a  corpo- 
ration is  foolish  enough  to  want  to 
adopt  such  a  measure  of  this  type,  it 
must  submit  the  issue  to  a  vote  of  the 
stockholders.  And  it  must  be  approved 
by  the  stockholders  before  it  becomes 
effective. 

So  even  in  this  amendment,  though 
I  myself  can  see  no  justification  for 
poison  pills,  we  do  not  take  the  ulti- 
mate step  of  outlawing  them.  We  just 
say  that  the  shareholders,  the  ones 
that  are  subject  to  be  disadvantaged, 
ought  to  have  a  chance  to  vote  on  the 

issue.  

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  am  a  principal  cosponsor  of  this 
amendment  which,  in  my  opinion, 
would  take  away  one  of  managements 
favorite  antitakeover  devices;  the 
adoption  of  a  poison  pill. 

Let's  face  it.  there  are  situations  in 
which  takeovers  are  hurtful,  there  are 
situations  in  which  they  are  helpful. 
But  that  is  not  the  issue  before  us. 

The  issue  before  us  has  to  do  with 
whether  or  not  corporate  management 
has  the  authority  to  put  in  place  a 
poison  pill,  that  is,  the  issuance  of  a 
security  at  a  bargain  price  or  with  spe- 
cial voting  rights  contingent  on  trans- 
fer of  corporate  control,  and  redeem- 
able at  a  premium.  In  other  words,  if 
somebody  is  going  to  take  the  corpora- 
tion over,  they  are  going  to  get  this 
poison  pill  that  greatly  increases  the 
cost  of  the  takeover  and  effectively  ne- 
gates or  impinges  upon  the  equal 
voting  rights  that  all  shareholders 
should  have.  By  swallowing  this  ex- 
pensive poison  pill,  management,  of 
course,  hopes  it  will  defer  bidders  from 
even  trying  to  take  over  the  company. 
Now.  the  committee  bill  contains  no 
restrictions  on  poison  pills,  despite  the 
fact  that  over  400  companies  have 
adopted  them  as  a  takeover  defense, 
without  shareholder  approval.  And,  as 
I  said  yesterday,  I  commend  the  com- 
mittee for  the  bill  that  it  has  brought 
to  the  floor.  But  I  think  we  just  have 
to  go  somewhat  further  to  deal  with 
some  of  these  issues,  the  first  one  of 
which  was  voted  on  a  few  minutes  ago; 
the  second  one  of  which  is  before  us  in 
this  antipoison  bill  provision. 

Management  says  they  swallow 
poison  pills  simply  to  protect  share- 
holder investment.  I  do  not  buy  that.  I 
do  not  buy  that  at  all.  They  swallow 
poison  pills  for  the  purpose  of  protect- 
ing themselves  with  little  regard  to 
the  impact  upon  the  shareholders,  the 
employees,   or   the   community,    time 


and  time  again,  you  see  management 
rushing  to  a  poison  pill  not  to  protect 
the  shareholders— they  could  care  less 
about  the  shareholders;  not  to  protect 
the  community,  they  are  not  con- 
cerned about  it— but  to  protect  them- 
selves. 

Their  argument  is  hard  to  believe, 
given  the  increasing  number  of  court 
decisions  throwing  out  poison  pills  as 
primarily  a  device  for  protecting  en- 
trenched management  at  sharehold- 
ers' expense.  This  ought  to  be  known 
as  the  shareholders'  rights  amend- 
ment because  it  has  to  do  with  the 
right  of  all  shareholders  to  participate 
in  the  decision  as  to  whether  or  not 
you  are  going  to  issue  a  security  at  a 
special  price,  or  with  special  voting 
rights,  if  somebody  comes  in  to  take 
over  the  company. 

But  even  if  the  assertion  of  manage- 
ment were  true,  our  position  is  that 
the  shareholders  have  a  right  to 
decide  whether  a  poison  pill  defense  is 
best  for  them  and  best  for  their  invest- 
ment. We  must  not  leave  the  decision 
just  to  management,  which  has  an  in- 
herent conflict  of  interest  in  preserv- 
ing its  own  position. 

Some  say  that  increasing  court  deci- 
sions invalidating  poison  pills  make  a 
Federal  poison  pill  restriction  unneces- 
sary. I  could  not  disagree  more.  Litiga- 
tion is  expensive,  unnecessary,  and 
usually  arises  only  after  an  actual 
tender  offer  is  made.  Litigation  to  de- 
termine the  validity  of  the  poison  pill 
is  very  expensive,  indeed. 

With  this  legislation  you  avoid  that 
court  expense  and  you  give  the  share- 
holders a  right  to  decide  whether  they 
agree  or  disagree  with  the  manage- 
ment. Going  the  litigation  route  does 
not  protect  the  shareholders  against 
abusive  poison  pills  which  are  swal- 
lowed in  anticipation  of  tender  offers 
which  are  never  made  because  of  the 
company's  poison  pill  defense. 

When  a  tender  offer  is  made,  quite 
often  the  shareholders  really  become 
the  beneficiaries.  The  stock  is  selling 
at  $40  and  somebody  is  willing  to  pay 
$60  or  $70.  That  is  hardly  a  heinous 
crime,  hardly  an  egregious  act.  But 
the  management  steps  in  when  they 
see  that  developing,  or  think  it  may 
develop,  and  put  in  place  this  poison 
pill  which  makes  it  almost  impossible 
for  somebody  to  come  in  and  make 
such  an  offer.  And  if  they  do,  in  order 
to  knock  out  the  poison  pill,  they  must 
get  involved  in  lengthy  and  expensive 
litigation.  That  is  not  the  way  it 
should  be. 

We  should  look  to  the  shareholders 
of  this  country  as  those  who  have  put 
their  money  up  in  defense  of  the  free 
enterprise  system.  They  want  a  share 
of  that  free  enterprise  system.  And  if 
somebody  comes  along  and  says  that 
they  want  to  pay  $60  or  $70  for  their 
share  of  that  system,  even  though  the 
stock  is  only  selling  at  $40,  there 
should  not  be  any  artificial  impedi- 


ment standing  in  the  way  of  permit- 
ting them  to  pay  $60  or  $70  and  per- 
mitting the  shareholders  to  get  the 
benefit.  But  poison  pills  do  just  that. 
They  stand  in  the  way  of  shareholders 
getting  a  full  return  on  their  invest- 
ment. 

The  courts  alone  cannot  stop  abuse 
of  the  poison  pill  defense.  Nor  can 
shareholders,  who  are  at  a  natural  dis- 
advantage in  any  attempt  to  vote 
down  a  poison  pill  plan.  Only  Congress 
can  effectively  restrict  harmful  poison 
pills. 

This  amendment  does  that  by  pro- 
hibiting poison  pills  unless  they  are 
approved  by  a  majority  of  sharehold- 
ers or  authorized  by  an  SEC  exemp- 
tion. This  amendment  protects  share- 
holders, and  I  urge  the  Senate  to  ap- 
prove it. 

Mr.  PROXMIRE  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  The  Senator  from  Wiscon- 
sin, the  chairman  of  the  committee. 

Mr.  PROXMIRE.  Mr.  President,  I 
strongly  and  flatly  oppose  the  amend- 
ment offered  by  the  distinguished 
Senator  from  Colorado.  The  issue  is 
not  poison  pills;  it  is  not  corporate 
takeovers.  It  is  who  is  to  regulate  cor- 
porations. 

If  this  amendment  is  adopted,  we 
can  forget  about  200  years  of  produc- 
tive history  in  which  States— the  State 
of  Georgia,  the  State  of  Wisconsin, 
the  State  of  Ohio,  the  State  of  Colora- 
do—have regulated  corporations. 

Senator  Armstrong  proposes  to 
adopt  a  Federal  law  that  will  make  it 
more  difficult  for  corporate  boards  of 
directors  to  look  out  for  the  interest  of 
their  shareholders  during  a  takeover 
contest.  Boards  of  directors  either 
prior  to  or  during  abusive  two-tier 
tender  offers  will  adopt  shareholders 
rights  plans  to  defend  the  interests  of 
shareholders  from  corporate  raiders. 

An  example  of  a  shareholders  rights 
plan  was  that  adopted  by  the  board  of 
the  Revlon  Co.  which  provided  Revlon 
shareholders  with  a  right  to  exchange 
Revlon  stock  for  a  Revlon  note  valued 
at  a  price  considerably  higher  than 
the  market  value  of  the  stock.  Senator 
Armstrong  would  call  such  a  share- 
holders rights  plan  a  poison  pill  and 
make  it  more  difficult  for  boards  to 
adopt  such  plans.  The  State  court 
which  reviewed  the  Revlon  plan,  how- 
ever, found  that  the  Revlon  board  had 
protected  the  shareholders  from  a 
hostile  takeover  at  a  price  consider- 
ably below  the  company's  intrinsic 
value.  That  is  what  they  are.  Such 
plans  often  ensure  that  shareholders 
get  more  for  the  stock  during  a  hostile 
takeover. 

This  example  illustrates  why  it 
makes  no  sense  to  adopt  a  Federal  law 
restricting  companies  in  adopting 
shareholders  rights  plans.  Senator 
Armstrong  urges  us  to  do  so  by  calling 


such  plans  poison  pills.  That  is  a  mar- 
velous name.  Who  can  be  in  favor  of  a 
poison  pill?  Management  and  stock- 
holders have  considered  this  to  be  a 
shareholder's  rights  plan.  To  regulate 
shareholders  rights  would  in  essence 
be  a  gross  infringement,  as  I  said,  on 
the  traditional  role  of  States  in  char- 
tering corporations  and  reviewing 
their  fiduciary  obligations  to  share- 
holders. States  have  done  this  for 
many  years.  They  are  proud  of  it. 
They  have  done  it  well.  The  amend- 
ment is  designed  to  favor  raiders  over 
corporate  management. 

The  Banking  Committee  at  first  con- 
sidered banning  "shareholders  rights 
plans"  itself  but  on  studying  the  issue 
it  realized  that  it  is  State  corporate 
law  that  governs  the  relationship 
among  corporate  officers,  directors 
and  shareholders,  and  thus  establishes 
the  fiduciary  duties,  obligations,  and 
liabilities  of  the  board  of  directors  in 
managing  the  internal  affairs  of  a  cor- 
poration. 

The  board  of  directors  of  a  corpora- 
tion is  not  entitled  to  behave  irrespom 
sibly  for  they  have  a  fiduciary  duty  to 
their  shareholders.  In  that  regard, 
their  decisions  are  subject  to  review  by 
the  courts  under  the  so-called  business 
judgment  rule.  Under  this  rule  the 
courts  will  reverse  decisions  by  a  cor- 
porate board  if  the  board  acts  in  bad 
faith  or  abuses  its  discretion. 

In  recent  years  courts  have  been  in- 
creasingly vigilant  in  scrutinizing  deci- 
sions by  boards  of  directors  that  have 
antitakeover  implications  and  have 
overturned  "shareholder  rights  plans; 
defenses  that  were  adopted  to  en- 
trench management.  At  the  same  time 
the  courts  have  upheld  "shareholder 
rights  plans"  defenses  adopted  by 
management  to  defend  companies  and 
its  shareholders  against  two-tier 
tender  offers  and  other  abusive  take- 
over tactics. 

Mr.  President,  the  SEC  itself  op- 
poses Federal  regulation  of  sharehold- 
er rights  plans  defenses.  They  oppose 
this.  Chairman  Ruder  recently  stated 
that  "State  courts  will  entertain  legal 
challenges  to  the  adoption  of  such 
plans  •  *  •  and  have  invalidated  plans 
found  to  be  adopted  without  authority 
under  state  law  or  in  violation  of  State 
fiduciary  obligations."  Chairman 
Ruder  emphasized  that  investor  con- 
cerns raised  by  shareholders  rights 
plans  are  being  addressed  under  State 
corporate  law. 

Management  adoption  of  sharehold- 
ers rights  plans  defenses  cannot  only 
protect  shareholders  from  unwanted 
takeovers,  but  studies  have  shown 
such  defenses  enable  companies  to  win 
substantially  higher  takeover  premi- 
ums than  companies  without  pills.  Let 
me  give  an  example. 

A  recent  study  by  Georgeson  &  Co.. 
Inc.,  of  takeovers  that  occurred  be- 
tween January  1,  1986,  and  October 
19,   1987.  determined  that  companies 


protected  by  shareholder  rights  plans 
received  takeover  premiums  that  were 
69  percent  higher  than  the  premiums 
received  by  companies  without  such 
plans. 

So  the  stockholders  have  benefited 
from  this.  The  stockholders  have  ben- 
efited, and  the  courts  stand  there  to 
judge  these  to  make  sure  they  are  not 
discriminatory  and  unfair  for  the 
people  who  would  take  over  a  corpora- 
tion. 

At  any  rate,  the  Georgeson  study 
found  this  resulted  in  the  transfer  of 
an  additional  $3.9  billion  to  the  share- 
holders of  the  projected  companies. 

Mr.  President,  the  Congress  should 
permit  States  to  continue  to  regulate 
the  internal  working  of  the  corpora- 
tions they  charter.  We  should  not 
start  down  the  road  of  federalizing  our 
corporate  law.  Throughout  our  history 
we  have  found  that  the  States  are 
closer  to  and  can  respond  quickly  to 
deal  with  the  changing  needs  of  the 
corporations  they  charter  and  the 
needs  of  the  shareholders  of  these  .cor- 
porations. 

It  makes  no  sense  to  have  the  Feder- 
al Government  step  into  this  area  and 
forbid  corporate  boards  from  "acting 
quickly  to  defend  shareholders  where 
quick  action  is  needed." 

Once  again.  I  want  to  reiterate  what 
I  said  at  the  begirming.  This  amend- 
ment, if  adopted,  is  the  first  step 
toward  a  complete  Federal  regulation 
of  corporations.  It  will  end  a  200-year 
history.  We  have  letters  from  the  Gov- 
ernors, letters  from  the  attorneys  gen- 
eral of  various  States,  letters  from  all 
the  organizations  representing  the 
States  opposed  to  this  kind  of  action 
that  has  been  proposed  by  the  distin- 
guished Senator  from  Colorado. 

Mr.  President.  I  yield  the  floor. 

Mr.  SARBANES  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I 
rise  to  join  my  colleague  and  distin- 
guished chairman  of  the  Banking 
Committee  in  opposition  to  this 
amendment. 

I  think  it  is  very  important  at  the 
outset  to  understand  that  the  amend- 
ment represents  a  radical  departure 
from  the  traditional  balance  between 
the  Federal  and  State  role  in  corpo- 
rate governance.  It  is  important  to 
separate  out  the  position  one  might 
take  on  the  substance  of  the  issue,  and 
on  the  State  role  in  corporate  govern- 
ance. You  can  make  a  case  for  share- 
holder protection,  shareholders'  rights 
plans  and  there  are  arguments  that 
can  be  made  against  them.  It  is  a  very 
complicated  issue  and,  in  many  in- 
stances, as  the  distinguished  chairman 
has  said,  a  shareholders'  rights  plan 
has  very  clearly  been  used  to  the  ad- 
vantage of  the  shareholders  of  a  par- 
ticular corporation.  They  have  been 
important  in  fighting  off  an  abusive 


takeover.  They  have  been  important 
in  eliminating  the  inequities  that  are 
associated  with  a  partial  or  two-tier 
tender  offer  where  someone  seeks  to 
acquire  a  company  and  does  acquire 
initial  stock  moving  toward  a  control- 
ling position  at  a  higher  price  and 
then  comes  in  with  a  lower  price  to 
the  disadvantage  of  the  remaining 
shareholders.  Their  shareholders' 
rights  plans  serve  as  a  protection  in 
those  instances. 

But  in  addition  to  how  you  reach  a 
judgment  on  the  substance,  the  fact  of 
the  matter  is  that  these  issues  have 
been  left  traditionally,  under  our 
system,  to  be  decided  by  State  law. 

State  law  currently  prescribes  when 
shareholders  must  approve  corporate 
action.  For  most  corporate  actions,  in- 
cluding the  adoption  of  shareholders' 
rights  plans,  State  law  authorizes  di- 
rectors to  act  on  behalf  of  the  share- 
holders and,  at  the  same  time  it  does 
that,  it  imposes  on  directors  a  fiduci- 
ary duty  to  protect  and  promote  the 
shareholders'  interest. 

The  directors  do  not  have  carte 
blanche  to  act  as  they  may  choose. 
They  have  to  act  consistent  with  the 
fiduciary  duty  which  is  placed  upon 
them  to  protect  and  promote  the 
shareholders'  interests.  This  responsi- 
bility of  the  directors  is  reviewed  by 
the  courts  on  a  case-by-case  basis  and, 
in  fact,  they  will  invalidate  those  in- 
stances in  which  the  fiduciary  duty 
may  have  been  breached. 

The  fact  remains  that  we  have  left 
this  important  matter  of  corporate 
governance  to  be  determined  under 
State  law.  This  provision  would  elimi- 
nate that,  and  it  would  move  the  Fed- 
eral Government  into  an  area  which 
heretofore  we  have  left  to  State  con- 
trol. 

Second,  I  simply  want  to  point  out 
on  the  substance  that  the  requirement 
of  shareholder  approval,  which  is  con- 
tained in  this  bill,  although  the  spon- 
sor says  he  cannot  envision  any  in- 
stance in  which  he  thinks  it  would  be 
warranted  to  even  have  such  a  share- 
holder rights  plan— and  I  disagree 
with  that— I  think  there  have  been  in- 
stances on  the  record  in  which  share- 
holders' rights  plans  have  been  effec- 
tively used  to  the  advantage  of  the 
shareholders  and  constitute  an  impor- 
tant protective  device. 

In  any  event,  the  requirement  of 
prior  shareholder  approval,  in  effect, 
would  mean  that  you  could  not  have 
such  plans.  The  effort  to  put  in  place 
a  plan  ahead  of  time  designed  to  ad- 
dress a  specific  situation  would  prob- 
ably not  be  possible  because  you  could 
not  anticipate  every  situation. 

The  effort  to  adc^ess  a  specific  situa- 
tion when  it  arose  probably  could  not 
be  done  in  a  timely  fashion  because  it 
would  take  time  to  determine  what 
type,  if  any,  of  a  shareholders'  rights 
plan  is  an  appropriate  response  to  a 
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particular  takeover  threat.  It  would 
take  time  to  prepare  the  necessary  dis- 
closure documents,  to  call  a  sharehold- 
ers' meeting,  and  obtain  the  approv- 
al—meanwhile the  35  days  provided  in 
this  bill  in  which  a  takeover  can  pro- 
ceed, would  nm  out. 

Now,  these  defenses,  the  sharehold- 
er rights  plans,  have  been  used  in  a 
number  of  instances  in  order  to  pro- 
tect against  abusive  takeovers.  The 
courts  have  upheld  those  when  they 
have  been  questioned,  the  question 
being  did  the  directors  abide  by  their 
fiduciary  duty.  There  have  been  court 
cases  in  which  the  courts  have  in 
effect  found  that  the  directors  were 
actually  protecting  the  shareholders, 
in  one  instance  from  a  hostile  takeover 
below  the  price  of  the  company's  in- 
trinsic value  while  retaining  sufficient 
flexibility  to  address  any  proposal 
deemed  to  be  in  the  shareholders'  best 
interests.  The  adoption  of  the  rights 
plan  was  within  the  protection  of  the 
business  judgment  rule  and  in  the  cir- 
cumstances the  plan  was  adopted  in 
good  faith  after  reasonable  investiga- 
tion. 

We  looked  into  this  matter  in  the 
Banking  Conmiittee  in  the  course  of 
these  extended  hearings  to  which  I  re- 
ferred yesterday,  and  we  realized  after 
a  careful  examination  of  the  share- 
holders' rights  plans  which  had  been 
used  that  it  is  a  very  complicated  and 
complex  issue,  that  it  is  State  corpo- 
rate law  that  governs  the  relationship 
among  corporate  officers,  directors, 
and  shareholders.  It  is  the  State  law  to 
which  we  have  looked  in  the  past  to 
determine  this  relationship  between 
the  officers,  the  directors,  and  the 
shareholders,  and  it  is  to  this  law  that 
we  have  looked  for  the  fiduciary 
duties,  obligations,  and  liabilities  of 
the  board  of  directors  in  managing  the 
internal  affairs  of  a  corporation.  So 
there  is  an  existing  body  of  law  which 
applies  to  these  issues.  The  courts 
have  been  interpreting  that  over  the 
years.  The  board  of  directors  are  not 
entitled,  I  emphasize  not  entitled,  to 
behave  irresponsibly.  They  have  to  act 
according  to  their  fiduciary  duty  to 
the  shareholders,  and  that  behavior  is 
reviewable  by  the  courts.  The  courts 
win  in  fact  reverse  behavior  which 
they  find  an  abuse  of  the  so-called 
business  judgment  rule.  So  there  is  a 
balance  that  is  now  in  place  in  the  op- 
eration of  the  corporate  governance 
system,  which  it  seems  to  me  enables  a 
proper  weighing  of  the  argiiments  in 
the  particular  case. 

This  amendment  eliminates  all  of 
that.  It  takes  an  issue  which  has  tradi- 
tionally been  handled  at  the  State 
level,  in  effect  raises  it  to  the  Federal 
level,  seeks  to  impose  a  Federal  rule  on 
corporate  governance,  and  eliminates 
the  ability  for  a  case-by-case  determi- 
nation which  exists  under  State  law. 
The  courts  in  the  States  have  looked 
again  and  again  at  the  decisions  of 


boards  of  directors  when  they  take 
action  with  respect  to  takeover  efforts. 
They  in  fact  have  reversed  them  in  in- 
stances in  which  it  was  found  that 
they  were  designed  simply  to  protect 
an  entrenched  management.  On  the 
other  hand,  they  have  upheld  these 
plans  in  those  instances  in  which  it 
was  found  that  management  adopted 
them  in  order  to  defend  the  companies 
and  their  shareholders  against  two- 
tier  tender  offers  and  other  abusive 
takeover  tactics. 

Now.  the  chairman  of  the  committee 
made  reference  to  the  position  of  the 
chairman  of  the  Securities  and  Ex- 
change Commission,  who  has  indicat- 
ed his  opposition  to  Federal  regulation 
of  shareholder  rights  plans.  He  stated 
that: 

State  courts  will  entertain  legal  challenges 
to  the  adoption  of  such  plans  and  have  in- 
validated plans  found  to  be  adopted  without 
authority  under  State  law  or  in  violation  of 
State  fiduciary  obligations. 

He  goes  on  to  note: 

Investor  concerns  raised  by  poison  pills 
are  being  addressed  under  State  corporate 
law. 

Mr.  President,  I  submit  that  the 
Congress  should  continue  to  permit 
the  States  to  regulate  the  internal 
workings  of  the  corporations  they 
charter,  that  there  are  argtmients  for 
and  against  shareholder  rights  plans. 
A  good  deal  of  one's  judgment  about 
them  depends  on  the  specific  circum- 
stances of  the  case,  the  nature  of  the 
takeover  effort,  and  the  nature  of  the 
shareholders'  rights  plan  adopted  to 
counter  the  takeover  effort.  There  are 
documented  instances  in  which  these 
shareholders'  rights  plans  have  clearly 
worked  to  the  advantage  of  the  com- 
pany and  to  the  advantage  of  the 
shareholders.  I  submit  that  this 
matter  should  remain  in  the  area  of 
State  decisionmaking. 

There  is  a  fundamental  threshold 
which  this  amendment  is  seeking  to 
cross,  and  that  is  into  matters  of  cor- 
porate governance  which  have  been 
traditionally  left  to  the  States.  Par- 
ticularly in  those  instances  in  which 
there  is  an  argument  for  them  against 
the  substance  of  what  is  proposed  to 
be  done,  the  difficult  judgments  about 
shareholder  protections  and  the  fidu- 
ciary responsibilities  of  corporate  di- 
rectors are  best  left  to  State  legisla- 
tures and  State  courts  to  make,  which 
is  the  arena  in  which  they  have  been 
made  traditionally.  It  is  clear  that  in 
some  instances  shareholders'  rights 
plans  in  fact  serve  a  useful  purpose  in 
assuring  fair  treatment  for  sharehold- 
ers, for  instance,  in  the  case  of  two-tier 
tender  offers  where  an  acquirer  buys 
up  a  controlling  share  of  a  company  at 
a  high  price  and  then  pays  the  rest  of 
the  shareholders  a  low  price. 

Clearly,  in  those  instances  the  courts 
have  in  fact  examined  shareholders' 
rights  plans  designed  to  address  that 
very  situation  and  have  upheld  them 


as  being  reasonable,  as  meeting  the  fi- 
duciary duties  of  the  directors  to  the 
shareholders  and  as  representing  a 
proper  exercise  of  the  business  judg- 
ment rule. 

Mr.  President,  I  urge  the  Senate  to 
reject  this  amendment  and  to  permit 
the  States  to  continue  to  regulate  the 
internal  workings  of  the  corporations 
which  they  charter,  which  has  been 
the  traditional  approach  in  this  coun- 
try. 

Mr.  President,  I  yield  the  floor. 

Mr.  ARMSTRONG  address  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado,  [Mr.  Arm- 
stong]. 

Mr.  ARMSTRONG.  Mr.  President, 
the  reddest  red  herring  we  have  seen 
in  this  Chamber  in  a  long  time  is  the 
notion  that  there  is  a  states-rights 
issue  contained  in  the  Armstrong- 
Metzenbaum-Shelby-Gramm  amend- 
ment. There  is  not  any  such  thing.  It 
is  exactly  the  same  issue  as  we  voted 
on  a  few  moments  ago  in  golden  para- 
chutes. We  are  not  telling  corpora- 
tions how  to  run  their  business.  We 
are  saying  with  respect  to  those  corpo- 
rations in  interstate  commerce— we  are 
not  talking  about  any  corporations 
that  are  not  in  interstate  commerce, 
but  with  respect  to  those  that  are  in 
interstate  commerce,  and  as  a  practi- 
cal matter,  we  are  talking  with  those 
that  have  hundreds,  even  thousands, 
of  shareholders  scattered  all  over  the 
country.  But  with  respect  to  those  cor- 
porations, we  are  saying  that  they 
should  not  have  golden  parachutes. 

The  logical  extension  of  that,  if  it  is 
not  an  undue  burden  on  the  States,  if 
it  is  not  an  unreasonable  interference 
in  States'  rights  for  us  to  outlaw  the 
golden  parachute  practice,  is  surely  it 
is  not  an  unreasonable  extension  of 
that  principle  to  say  that  the  even 
more  egregious,  the  more  dangerous, 
the  most  costly,  the  more  divisive,  the 
more  destructive  poison  pills  can 
equally  be  addressed  by  the  Congress. 

Honestly,  to  argue  that  is  a  States' 
rights  issue,  it  seems  to  me,  is  pretty 
far-fetched,  but  I  am  a  respecter  of 
States'  rights.  I  am  a  person  who  be- 
lieves—and I  mentioned  this  yester- 
day—that for  the  most  part,  we  ought 
to  leave  to  the  States  those  matters 
which  are  properly  within  their  juris- 
diction, those  things  which  are  closest 
to  home,  and  where  they  are  the  most 
responsive  to  local  citizens. 

That  is  not  the  case  when  you  are 
talking  about  great  national  corpora- 
tions. These  corporations  may  be 
headquartered  in  New  York,  they 
might  be  headquartered  in  Delaware, 
they  may  have  a  home  office  in  Wis- 
consin, Colorado,  or  Alabama.  But  the 
fact  of  the  matter  is  their  sharehold- 
ers are  everywhere. 

Under  the  circumstances,  it  seems  to 
me  when  you  get  down  to  basic  issues 


of  protecting  the  rights  of  sharehold- 
ers—in this  case,  all  we  are  talking 
about  is  their  right  to  vote  before  a 
poison  pill  plan,  a  plan  that  would 
dilute  the  ownership  and  in  many 
cases  actually  destroy  the  corpora- 
tion—before such  a  plan  is  adopted, 
they  ought  to  have  a  chance  to  vote. 
Somebody  may  think  that  is  a  big 
burden  on  States'  rights.  I  do  not  be- 
lieve it. 

Mr.  PROXMIRE.  Will  the  Senator 
yield  on  that  point? 

Mr.  ARMSTRONG.  Yes;  I  am  happy 
to  yield  to  my  friend  from  Wisconsin. 
Mr.  PROXMIRE.  I  am  surprised  my 
good  friend  from  Colorado  is  arguing 
that  because  the  corporations  are  in 
interstate  commerce  there  should  be 
no  limit  on  the  governance  by  the 
Congress.  The  fact  is  that  virtually 
every  corporation  in  this  country, 
every  corporation  that  is  listed  on  the 
New  York  Stock  Exchange,  every  cor- 
poration that  is  held  broadly  by  the 
public,  is  in  interstate  commerce.  All 
of  them  are  chartered  in  States.  The 
States  treasure  that  chartering,  and 
they  have  done  an  excellent  job 
through  the  years. 

So,  the  fact  that  a  corporation  has 
stockholders  in  all  48  States  or  all  50 
States,  the  fact  is  that  a  corporation 
may  have  its  headquarters  in  one 
place,  many  of  its  operations  else- 
where, is  really  irrelevant.  It  is  where 
the  State  is  chartered  that  determines 
the  kind  of  governance  that  we  have. 

If  the  Senator  is  going  to  take  the 
position  that  whatever  corporation  in 
interstate  commerce  should  be  regu- 
lated by  the  Congress  of  the  United 
States,  we  are  a  Federal  body  after  all, 
regulated  by  Federal  regulatory  insti- 
tutions like  the  SEC  which,  incidental- 
ly, says  they  think  the  States  should 
govern  in  this  case,  there  is  no  ques- 
tion in  my  mind  that  the  Senator  is 
taking  a  radical  position  which  is  cer- 
tainly opposed  to  the  interpretation 
that  States  have.  That  is  why  they 
have  written  us  and  told  us  that  they 
are  very  much  opposed  to  having  the 
Federal  Government  move  in  on  their 
territory  in  instances  such  as  this  and 
they  specifically  cite  the  shareholders 
rights  plans. 

Mr.  ARMSTRONG.  Mr.  President,  if 
I  were  to  advance  the  proposition  that 
the  Senator  from  Wisconisn  has  men- 
tioned he  would  have  every  reason  to 
be  surprised,  but  I  do  not  suggest  for  a 
minute  that  the  mere  fact  that  a  cor- 
poration operates  in  interstate  com- 
merce or  has  multistate  shareholders 
means  there  should  be  no  limit  on  the 
actions  of  Congress  in  regulating  the 
corporations. 

For  the  most  part  corporate  govern- 
ance is  wisely  left  to  the  States.  But 
the  practical  situation  we  face  is  this: 
that  a  corporation  which  is  headquar- 
tered in  one  State  and  is  governed  in 
the  main  by  the  laws  of  that  State 
begin  to  have  a  different  set  of  respon- 


sibilities when  it  sells  the  share  of  the 
corporations  to  people  in  other  States 
and  particularly  when  a  circumstance 
arises  where  the  rights  of  the  share- 
holders in  another  State  are  seriously 
compromised,  where  they  are  seriously 
abused.  I  think  that  is  the  case  with 
these  poison  pills  and  golden  para- 
chutes. 

Mr.  PROXMIRE.  If  they  are  abused, 
you  have  State  courts  to  step  in  and 
act  under  those  circumstances.  They 
do.  We  have  a  fine  record,  as  the  Sena- 
tor from  Maryland  documented  so 
well,  of  moving  in  and  acting  and  pro- 
tecting the  interests  of  all  concerned, 
including  those  who  would  acquire  the 
corporation. 

Mr.  ARMSTRONG.  Mr.  President, 
this  is  a  matter  about  which  reasona- 
ble men  can  disagree.  But  the  point  I 
was  addressing,  and  I  want  to  move  to 
the  substance  of  the  issue  in  a 
moment,  at  the  outset  is  the  threshold 
issue  of  States  rights.  We  have  been 
regulating  this  kind  of  question  for  a 
long  time.  It  does  not  seem  to  me, 
others  may  disagree,  that  this  is  any 
new  departure.  Certainly  it  is  no  new 
departure  from  the  amendment  which 
we  have  just  adopted  by  a  nearly 
unanimous  vote.  It  is  the  same  essen- 
tial principle. 

Mr.  SARBANES.  Will  the  Senator 
yield  on  that  point? 
Mr.  ARMSTRONG.  Yes. 
Mr.   SARBANES.   I   submit   to   the 
Senator  that  there  is  a  very  sharp  dif- 
fcrcncc 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  unable  to  hear  the  Senator.  I  beg 
the  Senator's  pardon. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  SARBANES.  I  will  submit  there 
is  a  very  sharp  distinction  between  the 
golden  parachute  amendment  and  this 
one.  The  golden  parachute  amend- 
ment does  not  go  to  the  heart  of  the 
corporate  governance  question.  This 
amendment  does.  This  question  goes 
to  the  very  heart  of  the  State  law  de- 
veloped by  State  legislatures  in  State 
courts  with  respect  to  the  relationship 
of  officers,  directors,  and  sharehold- 
ers. And  the  fiduciary  duty  is  an  obli- 
gation and  a  liability.  We  have  State 
laws,  which  are  examined  in  the  courts 
on  a  case-by-case  basis,  and  in  some  in- 
stances courts,  have  upheld  sharehold- 
er rights  plans  as  a  proper  action  by 
the  board  of  directors  which  defended 
the  interests  of  the  shareholders  and 
in  other  instances  has  turned  them 
down  for  abuse  of  the  directors  discre- 
tion exercising  the  fiduciary  judg- 
ment. 

I  appreciate  that  the  Senator  comes 
from  a  point  of  view  that  none  of 
these  shareholder  rights  plans— I 
think  the  language  he  uses  is  that  he 
could  not  envision  a  situation  in  which 
he  thought  a  shareholder  rights  plan 
would  be  desirable  or  appropriate  or 
proper.  But  he  is  going  to  allow  for 


that  to  happen  in  any  event  by  the 
prior  shareholders'  approval.  But  he 
could  not  himself  envision  such  a  situ- 
ation. The  fact  of  the  matter  is  that 
many  people  do  envision  such  a  situa- 
tion on  the  substance,  that  that  par- 
ticular judgment  has  been  called  into 
question  in  the  courts,  and  in  a  great 
number  of  instances,  the  courts  have 
upheld  those  shareholder  rights  plans 
as  in  fact  protecting  the  company  and 
the  shareholders. 

The  Senator  comes  from  a  point  of 
view  that  rejects  that  possibility.  That 
is  not  where  many  others  come  from. 
That  is  certainly  not  what  the  courts 
have  found.  Given  the  fact,  on  the 
basis  of  that  record,  my  judgment  at 
least  is  that  this  is  a  matter  in  which  it 
is  arguable,  clearly  arguable  in  each 
instance  whether  the  shareholders 
rights  plan  serves  a  brosider  purpose 
and  function  that  it  ought  to  be  left  to 
the  State  law  which  is  the  existing 
system  that  we  have.  We  ought  not  to 
cross  that  threshold  of  moving  the 
Federal  Government  in  to  deny  the 
States'  role  and  in  a  very  important 
matter  of  corporate  governance. 

Mr.  ARMSTRONG.  Mr.  President,  I 
do  not  want  to  bog  down  on  the 
States'  rights  question  because  I  think 
practically  all  Senators  will  have  al- 
ready formed  a  judgment  of  as  to 
whether  this  is  a  States'  rights  issue. 

I  am  convinced  it  is  a  red  herring:  I 
am  convinced  that  the  situation  is  ex- 
actly analogous  to  the  vote  we  just 
had.  I  am  convinced  myself  that  it  is 
really  farfetched  to  say  when  we  regu- 
late often  in  minute  detail  the  activi- 
ties of  corporations  for  matters  which 
seem  to  me  at  least  to  be  far  less  con- 
sequential, for  matters  which  seem  to 
me  at  least  to  be  far  less  involved  with 
basic  human  rights,  because  that  is 
what  we  are  talking  about  here— it 
seems  to  me  then  in  that  circumstance 
pretty  farfetched  to  argue  the  States' 
rights  question.  Senators  are  entitled 
to  do  it  and  entitled  to  weigh  that  ar- 
gument accordingly,  and  I  suppose 
that  they  will  do  so. 

I  did  say  I  could  not  personally 
imagine  any  circumstances  under 
which  a  particular  kind  of  business  ar- 
rangement would  be  justified.  I  did 
not  characterize  those  as  shareholders 
rights  provisions.  I  characterized  them 
as  poison  pills. 

I  can  imagine  a  lot  of  different  kinds 
of  arrangements  relating  to  the  capital 
structure,  the  issuance  of  common  and 
preferred  stock,  debentures,  options, 
warrants,  preferences,  buy-backs, 
repo's.  reverse  repos,  and  every  other 
kind  of  imaginable  financial  arrange- 
ment that  might  be  appropriate  under 
some  circumstances. 

The  specific  kind  of  arrangement 
which  I  personally  cannot  imagine  ap- 
proving, if  I  were  a  shareholder,  a 
manager  of  a  corporation,  is  the  kind 
of  abusive  arrangements  which  I  de- 
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scribed  in  some  detail  earlier,  and 
which  are  commonly  known  as  poison 
plUs.  If  one  begins  to  understand  what 
those  really  are.  that  is  to  say  those 
capital  arrangements  where  stock  is 
issued  automatically  diluting  the  own- 
ership often  by  a  large  fraction,  by  an 
order  of  magnitude  or  two,  unfairly, 
and  when  that  happens,  only  when 
there  is  a  transfer  of  stock  to  some 
third  party,  other  than  the  original 
issuer,  then  you  have  a  ripoff.  It  is  a 
poison  pill,  and  I  cannot  imagine  why 
a  bunch  of  shareholders  would  want  to 
get  together  and  agree  to  such  a 
notion.  If  they  want  to,  that  is  their 
business;  but  it  seems  to  me  that  it  is 
the  business  of  Congress  to  protect  in- 
nocent shareholders  who  would  not 
agree  to  such  a  thing,  very  possibly, 
that  it  be  shoved  down  their  throats. 

The  Office  of  the  Chief  Economist 
of  the  Securities  and  Exchange  Com- 
mission released  a  study  in  July  1985 
of  the  economics  of  various  so-called 
antitakeover  devices  in  649  firms  be- 
tween 1979  and  1985.  The  report 
states,  in  part: 

Briefly,  the  stock  returns  data  show  an  av- 
erage loss  of  1.31  percent  for  the  entire 
sample.  Separating  the  amendments  by 
type,  however,  reveals  that  fair  price 
amendments  have  very  little  effect  on  stock 
value,  while  the  supermajority.  authorized 
preferred,  and  classified  board  amendments 
have  substantial  negative  effects  on  stock 
value. 

We  find  that  the  most  harmful  amend- 
ments are  proposed  by  firms  that  have  rela- 
tively high  insider  and  low  institutional 
stockholdings. 

Investor  Responsibility  Research  Institute 
Study  concludes  that  the  actual  behavior  of 
takeover  targets  protected  by  these  amend- 
ments is  generally  contrary  to  the  sharehol- 
der'sinterest. 

Mr.  President,  I  will  put  that  in  the 
context  of  some  specifics,  because  I  do 
not  believe  we  should  approach  this 
primarily  from  the  standpoint  of  ab- 
straction or  some  broad-gauged  philos- 
ophy. I  want  to  talk  about  what  hap- 
pened. 

The  Investor  Responsibility  Re- 
search Institute  has  done  an  extensive 
study  of  this  matter,  the  adoption  of 
poison  pills,  and  so  has  the  United 
Shareholders  Organization.  The  SEC 
studied  30  companies  with  poison  pills. 
and  they  looked  specifically  at  15  such 
companies  which  defeated  takeover 
bids. 

In  the  following  6  months— that  is, 
in  the  6  montlis  following  the  defeat 
of  takeover  offers  by  companies  which 
had  previously  adopted  a  poison  pill 
arrangement— the  average  decline  in 
the  value  of  stock  was  17  percent. 

Gearhart  Industries  declined  by  70 
percent  after  a  pill  defeated  a  takeov- 
er; Tesoro  Petroleum  declined  48  per- 
cent in  a  similar  circumstance;  CTS 
declined  by  31.73  percent;  Mayflower 
Group,  30  percent;  HBO,  54.44  per- 
cent; Gillette.  30  percent. 


The  point  is  that  this  is  not  a  theo- 
retical problem.  This  is  what  is  hap- 
pening in  the  real  world. 

Mr.  President,  I  want  to  yield  the 
floor,  because  I  see  the  Senator  from 
Alabama  is  here,  and  I  would  like  to 
hear  his  thoughts  on  this  matter,  be- 
cause he  is  a  champion  of  the  rights  of 
shareholders. 

I  hope  that  no  Senator,  however 
they  wish  to  vote  on  this  amendment, 
will  be  misled  or  confused  by  the  argu- 
ment about  States'  rights.  It  is  analo- 
gous to  what  we  have  just  done.  It  is 
analogous  to  existing  State  law. 

The  question  is,  if  management 
wishes  to  adopt  a  poison  pill,  which 
has  the  potential  of  destroying  a  com- 
pany, should  shareholders  have  a 
chance  to  vote?  If  you  think  they 
should  at  least  have  a  chance  to  vote. 
Senators  should  vote  for  the  Arm- 
strong-Metzenbaum-Shelby-Granun 
amendment. 

Mr.  SHELBY.  Mr.  President,  this 
poison  pill  we  talk  about  is  another 
manipulative  tactic  of  management.  I 
do  not  know  how  you  could  character- 
ize it  otherwise. 

The  adoption  of  this  amendment 
would  make  it  unlawful  for  a  company 
to  establish  a  poison  pill  and  would  re- 
quire that  poison  pills  previously 
adopted  be  submitted  to  the  share- 
holders for  a  vote  within  4  years.  The 
SEC  has  determined  that  poison  pills 
reduce  stock  prices  and  are  not  in  the 
best  interest  of  shareholders. 

The  Delaware  Supreme  Court  rules 
that  corporations  may  install  poison 
pills  without  seeking  shareholder  ap- 
proval. Thus  corporate  management 
can  adopt  a  plan  that  would  make  a 
hostile  takeover  prohibitively  expen- 
sive, thus  providing  for  their  own  job 
security,  at  the  expense  of  the  share- 
holder. 

An  article  in  the  New  York  Times, 
describes  poison  pills  as: 

Devices  adopted  by  corporations— without 
shareholder  consent— that  erect  insur- 
mountable barriers  to  offers  from  outside 
bidders  for  a  company's  shares— except 
those  favored  by  management.  They  affect 
the  economic  well-being  of  everyone  with  a 
pension  plan,  mutual  fund,  or  stock  invest- 
ment. 

Certainly.  Mr.  F*resident,  this  is  most 
of  America  that  is  affected  by  these 
poison  pills.  Management  will  argue 
that  poison  pills  are  necessary  to  pro- 
tect against  takeover  attempts  and 
thus  provide  for  the  long-term  growth 
of  the  company.  However,  a  study  pro- 
vided by  the  investor  responsibility  re- 
search center  found  that  companies  do 
not  increase  their  risk  of  takeover  by 
committing  to  long-term  projects. 

At  this  time,  more  than  one  quarter 
of  the  Fortune  500  have  adopted  a 
poison  pill  without  shareholder  con- 
sent. These  poison  pills  purport  to  give 
shareholders  the  right  to  buy  more 
stock  at  a  lower  price  during  a  hostile 
takeover    attempt.    In    reality,    costs 


become  prohibitively  expensive  for 
bidders  unless  the  purchase  is  sanc- 
tioned by  the  company's  board.  This 
gives  the  board  exclusive  right  to 
decide  when  and  if  a  takeover  can  pro- 
ceed. 

Mr.  President,  corporate  America  is 
owned  by  shareholders,  not  corporate 
management.  We  should  adopt  this 
amendment  to  make  sure  that  the 
shareholders  are  permitted  to  exercise 
the  control  that  is  commensurate  with 
their  risk.  Shareholders  should  not  be 
made  pawns  to  be  moved  by  the  will  of 
the  management. 

This  amendment  would  prohibit  one 
of  the  worst  abuses  of  shareholder 
rights.  I  urge  my  colleagues  to  support 
it. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  which  was  published  in  the 
New  York  Times. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times,  Dec.  14, 1986] 

Recipe  for  a  Management  Autocracy 

(By  Peter  C.  Clafman  and  Richard  M. 
Schlefer) 

Poison  pills  are  bad  medicine  for  Ameri- 
can shareholders.  Nevertheless,  they  are 
well  on  their  way  to  becoming  a  fixture  in 
business.  To  prevent  that  disastrous  step, 
many  institutional  money  managers  are  now 
fighting  poison  pills,  in  Washington  and  in 
corporate  boardrooms. 

Poison  pills  are  devices  adopted  by  corpo- 
rations—without shareholder  consent— that 
erect  insurmountable  barriers  to  offers  from 
outside  bidders  for  a  company's  shares— 
except  those  favored  by  management.  They 
affect  the  economic  well-being  of  everyone 
with  a  pension  plan,  mutual  fund  or  stock 
investment. 

Poison  pills  give  shareholders  the  appar- 
ent right  to  purchase  discounted  shares  in 
the  face  of  a  hostile  acquisition.  In  fact, 
however,  shareholders  are  virtually  never 
permitted  to  exercise  these  "rights."  In  re- 
ality, poison  pills  impose  prohibitive  costs 
on  bidders  unless  redeemed  by  the  compa- 
ny's board,  thus  giving  the  board  exclusive 
authority  to  decide  if  an  acquisition  can  pro- 
ceed. 

Poison  pills  are  undesirable  for  two  rea- 
sons: They  deprive  shareholders  of  the  right 
to  decide  whether  to  sell  their  stock  and. 
thus,  to  decide  who  controls  the  company; 
and  they  deter  offers  that  might  benefit 
shareholders,  reducing  the  value  of  the 
stock.  It  is  not  surprising,  then,  that  man- 
agement prefers  not  to  seek  shareholder 
consent  for  a  pill. 

Why  are  some  corporate  managements 
unwilling  to  put  their  arguments  to  a  vote 
by  shareholders?  There  is  no  reason  except 
the  fear  that  shareholders  will  reject  the 
dubious  "protections"  and  "rights"  that 
their  managements  champion. 

Poison  pills  require  a  bidder  to  satisfy  the 
company's  management  rather  than  its 
shareholders.  They  replace  shareholder  de- 
mocracy with  management  autocracy.  As  re- 
cently stated  by  a  Court  of  Appeals  in  in- 
validating a  poison  pill,  such  a  measure  "ef- 
fectively precludes  a  hostile  takeover,  and 
thus  allows  management  to  take  the  share- 
holders hostage.  To  buy  (the  company),  you 


must  buy  out  its  management."  Defensive 
tactics  such  as  poison  pills,  said  the  court, 
often  leave  shareholders  "defenseless 
against  their  own  management." 

How  harmful  are  poison  pills?  The  Securi- 
ties and  Exchange  Commission's  Office  of 
the  Chief  Economist  examined  all  245 
poison  pills  adopted  from  1983  through  July 
4,  1986,  and  foimd  that  share  prices,  on  av- 
erage, declined  relative  to  the  market  at  the 
time  of  the  announcement  of  a  poison  pill's 
adoption.  The  study  further  concludes  that 
shareholders  In  companies  that  have  fended 
off  takeover  attempts  with  the  help  of  a 
poison  pill  have  fared  poorly.  In  contrast  to 
those  in  companies  that  were  taken  over  de- 
spite their  poison  pills. 

Of  course,  no  study  can  document  how 
many  bids  at  higher  prices  were  never  made 
because  of  a  poison  pill.  Prospective  bidders 
are  far  less  willing  to  undertake  the  effort 
and  expense  of  mounting  a  bid  in  the  face 
of  what  the  S.E.C.  has  described  as  the 
"lethal"  effects  of  the  pill. 

In  arguing  for  poison  pills,  managers 
often  claim  to  be  upholding  the  long-term 
Interests  of  the  corporation  against  Institu- 
tional shareholders  with  supposed  short- 
term  investment  horizons.  This  is  a  smoke- 
screen. Rather  than  meeting  the  positive  ar- 
gument for  corporate  democracy,  the  propo- 
nents of  poison  pills  seek  to  discredit  the  in- 
stitutional Investors. 

Most  pension  funds  and  other  Institution- 
al Investors  necessarily  have  long-term  ob- 
jectives In  keeping  with  their  long-term  in- 
vestment responsibilities.  There  is  no  evi- 
dence that  pension  funds  are  forcing  compa- 
nies to  abandon  long-term  projects  for 
short-term  profitability.  On  the  contrary,  a 
study  published  In  January  by  the  impartial 
investor  Responsibility  Research  Center 
concluded  that  companies  do  not  Increase 
their  risk  of  takeover  by  committing  to 
long-term  projects.  Another  study  by  the 
center  shows  lower  Institutional  ownership 
in  takeover  targets  than  In  corporations 
generally. 

Clearly,  Institutional  ownership  does  not 
promote  takeover  attempts;  the  more  confi- 
dence Institutions  have  in  an  incumbent 
management,  the  higher  the  institutional 
ownership.  Therefore,  If  a  corporation  faces 
a  hostile  takeover,  that  is  not  the  fault  of 
institutional  investors. 

Rather  than  resort  to  poison  pills,  manag- 
ers should  take  positive  steps  before  outside 
pressures  arise.  First,  they  should  take  a 
strong  stand  against  the  practice  of  paying 
greenmail— buying  back  the  shares  of  a  cor- 
porate raider  at  a  price  above  the  market. 
Companies  in  mature  Industries— the  most 
common  takeover  targets— should  consider 
selling  unproductive  assets  and  raising  divi- 
dends to  increase  the  price  of  the  company's 
stock  rather  than  making  expensive  acquisi- 
tions in  areas  In  which  they  have  no  exper- 
tise. In  evaluating  their  exposure  to  take- 
overs, managements  should  heed  not  only 
their  lawyers  and  investment  bankers  but 
their  shareholders,  whose  evaluation— re- 
flected in  the  price  of  the  company's  stock- 
Is  too  often  ignored. 

The  stakes  for  shareholders  are  high.  The 
poison  pill  has  been  detrimental  to  the  eco- 
nomic interests  of  shareholders  and  it  fun- 
damentally distorts  corporate  democracy. 
An  issue  so  critical  to  shareholders  should 
be  finally  decided  by  shareholders,  since 
they  are  the  ones  who  bear  the  ultimate 
risk  of  a  company's  success  or  failure. 

Mr.  SHELBY.  Mr.  President,  I  want 
to  read  an  excerpt  from  this  article, 
which  talks  about  poison  pills.  It  was 


published  in  the  New  York  Times  on 
December  14,  1986,  with  the  caption 
"Recipe  For  a  Management  Autocra- 
cy." 

Poison  pills  are  undesirable  for  two  rea- 
sons: They  deprive  shareholders  of  the  right 
to  decide  whether  to  sell  their  stock  and, 
thus,  to  decide  who  controls  the  company; 
and  they  deter  offers  that  might  benefit 
shareholders,  reducing  the  value  of  the 
stock.  It  is  not  surprising,  then,  that  man- 
agement prefers  not  to  seek  shareholder 
consent  for  a  pill. 

Why  are  some  corporate  managments  un- 
willing to  put  their  arguments  to  a  vote  by 
shareholders?  There  is  no  reason  except  the 
fear  that  shareholders  will  reject  the  dubi- 
ous "protections"  and  "rights"  that  their 
managements  champion. 

Poison  pills  require  a  bidder  to  satisfy  the 
company's  management  rather  than  its 
shareholders. 

Mr.  RIEGLE.  Mr.  President,  I  know 
that  others  wish  to  speak,  so  I  will  ab- 
breviate my  remarks. 

It  is  very  important  that  we  defeat 
this  amendment.  It  is  a  fundamental 
question  of  States  rights  versus  Feder- 
al rights. 

We  know,  for  example,  that  on  de- 
fensive tactics  corporations  may  un- 
dertake in  their  own  behalf  those  mat- 
ters that  are  principally  handled  at 
the  State  level.  What  we  are  trying  to 
do  with  our  legislation  here  is  to  deal 
with  a  tender  offer  process  in  a  very 
carefully  directed  and  targeted  way. 
We  are  not  trying  to  disrupt  the  over- 
all pattern  of  the  law  in  this  area  in  a 
more  sweeping  way. 

I  think  that  proposal  before  us  at 
this  time  is  very  disruptive,  because  it 
does,  in  a  sense,  set  aside  major,  long- 
standing divisions  of  responsibility  be- 
tween the  Federal  Government  on  the 
one  hand  and  States  on  the  other. 

Now,  in  terms  of  the  inherent  in- 
equities of  hostile  takeover  attempts, 
that  is  not  a  black  and  white  issue. 
There  are  times  when  takeovers  are 
fully  warranted  and  you  have  a  man- 
agement that  clearly  is  deficient. 
There  are  a  lot  of  other  instances 
where  it  cuts  exactly  the  other  way— 
where  you  have  companies  that  are 
well  managed  but  undervalued  at  a 
particular  point  in  time— and  corpo- 
rate raiders  can  come  in  and  strip  out 
assets  by  one  tactic  or  another,  some- 
times by  use  of  a  tactic  to  try  to  ex- 
tract greenmail,  and  in  other  in- 
stances, by  trying  to  sell  back  a  block 
of  shares  at  a  higher  price. 

What  we  are  trying  to  do  with  this 
legislation  is  to  empower  shareholders 
so  that  they  have  more  information 
and  they  have  it  sooner.  We  want  to 
ensure  that  there  is  time  for  alterna- 
tive bidders  and  buying  options  to  be 
developed  so  that  in  the  end  share- 
holders have  the  opportunity  to 
achieve  the  greatest  amount  of  value 
for  their  holdings. 

Anything  that  cuts  against  that, 
anything  that  has  the  effect  of  taking 
and  hurrying  the  process  too  much,  of 
retarding   the   ability   for   alternative 


bids  to  be  brought  forward,  in  effect 
ends  up  denying  shareholders  the  abil- 
ity to  achieve  full  value. 

There  are  a  lot  of  examples  to  that 
effect.  In  one  case,  the  board  of  Chem- 
lawn  adopted  a  carefully  tailored 
shareholder  rights  plan  that  allowed  it 
to  negotiate  a  deal  for  a  much  higher 
figure,  $36.50  a  share  versus  $27  a 
share. 

In  another  case,  a  shareholders' 
rights  plan  was  upheld  by  a  Federal 
court  judge  which  allowed  Federated 
Department  Stores  to  block  an  initial 
offer  by  Campeau  and  which  put  Fed- 
erated shareholders  in  a  position 
where  the  bidder  was  forced  to  raise 
its  bid  by  50  percent. 

There  are  any  number  of  instances 
where  the  way  the  law  generally  sets 
today  enables  shareholders,  through 
the  efforts  of  existing  management,  to 
receive  full  value  and  higher  value 
than  otherwise  might  be  the  case. 

When  a  person  invests  in  a  company, 
he  or  she  expects  the  directors  to  act 
in  the  best  interests  of  the  sharehold- 
ers and  the  company,  and  that  is  what 
fiduciary  responsibility  is  all  about. 
That  is  why  we  have  boards  of  direc- 
tors in  the  first  place. 

The  problem  raiders  have  with  the 
current  system  is  not  that  it  fails  to 
serve  the  interests  of  shareholders. 
The  problem  they  have  is  that  it  does 
in  fact  serve  the  interests  and  rights  of 
shareholders. 

When  the  Securities  and  Exchange 
Commission  was  asked  if  Federal  regu- 
lation was  needed  in  this  area,  the 
chairman  said  it  was  not.  This  decision 
was  based  on  the  fact  that  judicial 
review  of  these  matters  has  been  very 
intense. 

So,  Federal  regulation  of  takeover 
defenses,  I  think,  is  unwise  and  unnec- 
essary and  would  be  an  unwarranted 
intrusion  into  corporate  governance 
matters,  which  are  properly  and  suffi- 
ciently regulated  by  the  States  under 
our  pattern  of  law. 

Finally,  let  me  just  quote  a  little  bit 
of  the  chairman  of  the  SEC  in  his  tes- 
timony before  the  House  on  this  very 
subject,  where  he  said  that  to  act  in 
this  manner  •  •  • 

Would  limit  issuers'  ability  to  adopt 
poison  pill  plans  by  curtailing  their  ability 
to  grant  rights  that  would  either  entitle  the 
holder  to  purchase  securities  of  the  issuer 
or  any  other  corporation  at  less  than  their 
market  value,  or  require  the  issuer  to  repur- 
chase its  securities  at  greater  than  market 
value,  without  shareholder  approval. 

Historically,  the  activities  of  bidders 
(third  party  or  issuers)  have  been  regulated 
primarily  by  federal  law  under  the  Williams 
Act. 

which  is  really  what  we  are  here  to 
deal  with  today,  I  may  say  parentheti- 
cally. Continuing  to  quote  Chairman 
Ruder: 

The  response  of  the  target  company  gen- 
erally has  been  governed  by  state  statutory 
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and  common  law.  unless  the  target  engages 
In  its  own  tender  offer. 

While  the  Commission  shares  Congres- 
sional concerns  regarding  the  potential  for 
abuse  in  target  company  responses,  it  be- 
lieves that  the  regulation  of  matters  •  •  *  to 
prevent  a  change  in  corporate  control,  are 
appropriately  matters  of  corporate  govern- 
auice  under  state  law. 

And  I  stress  that  and  say  it  again. 
"are  appropriately  matters  of  corpo- 
rate governance  under  State  law." 

Finally,  the  Chairman  says, 

If  a  board  of  directors  fails  to  fulfill  its  ob- 
ligations to  shareholders,  appropriate  reme- 
dies are  available  under  state  doctrines  of 
corporate  waste  and  breach  of  fiduciary 
duty,  including  the  duties  of  care  and  loyal- 
ty. 

So  the  Commission  has  come  forth 
very  forcefully  in  opposition  to  this 
amendment. 

I  would  just  conclude  by  saying  this 
amendment,  if  it  were  to  be  adopted, 
damages  this  underlying  legislation  in 
very  important  ways,  and  if  we  are 
going  to  improve  the  tender  offer 
process,  it  is  very  important  that  this 
amendment  be  defeated  at  this  time. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  FROXMIRE.  Mr.  President,  we 
have  had  a  good  strong  debate  on  this 
amendment.  I  think  it  is  pretty  clear 
where  people  stand. 

So,  I  move  to  table  the  amendment 
and  I  ask  for  the  yeas  and  nays. 

Mr.  ARMSTRONG.  Mr.  President, 
will  the  Senator  withhold  that  briefly? 

Mr.  FROXMIRE.  I  withhold  briefly. 
yes. 

Mr.  ARMSTRONG.  I  thank  the  Sen- 
ator. 

If  I  may  address  the  Senate  briefly. 
there  is  a  group  of  people  whose  opin- 
ion has  not  yet  been  expressed.  I 
would  like  to  just  express  it  on  their 
behalf. 

I  do  not  know  how  many  Senators 
are  acquainted  with  Paul  F.  Quirk,  but 
he  is  the  executive  director  of  the 
Massachusetts  Pension  Reserve  In- 
vestment Board.  It  is  $2.2  billion  fund 
vested  in  public  pension  assets.  He 
states,  and  I  quote: 

As  Executive  Director  of  the  Massachu 
setts  Pension  Reserves  Investment  Manage 
ment  (PRIM)  Board  which  manages  $2.2  bil- 
lion in  public  pension  assets.  I  have  some  se- 
rious reservations  about  the  strength  of 
that  proposed  legislation,  referring  to  S. 
1323. 

He  mentions  several  concerns  that 
he  feels  about  it. 

He  says: 

I  urge  you  to  consider  amending  S.  1323 
l)efore  a  vote  is  taken  on  this  critically  im- 
portant legislation. 

One  of  the  specific  things  he  men- 
tioned and  now  I  quote  again: 

There  are  other  weaknesses  in  the  pro- 
po%d  legislation  including  the  allowance  of 
"poison  pUls"  and  'greermiail  ■. 

He  goes  on  to  suggest  that  an 
amendment  would  be  in  order. 


In  my  own  State  there  is  an  organi- 
zation called  the  Public  Employees  Re- 
tirement Association  of  Colorado,  an 
outfit  that  I  have  been  generally  fa- 
miliar with  for  over  20  years.  It  is  a 
model  of  responsible  pension  fund 
management  by  public  employees. 
They  have  written  to  me  on  June  2  a 
letter  expressing  a  number  of  con- 
cerns, and  one  of  them  again  I  quote  is 
poison  pills  and  parachutes.  "S.  1323," 
writes  PERA,  'approved  by  the  Bank- 
ing Committee  contains  no  steps  to 
prohibit  or  restrict  these  practices 
which  entrench  and  enrich  corporate 
management.  Poison  pills  and  golden 
parachutes  should  be  prohibited 
imless  adopted  by  a  majority  of  share- 
holders." 

Mr.  President,  this  view  is  held  not 
only  in  Massachusetts  and  Colorado, 
but  it  is  also  a  view  that  is  highly 
prominent  in  the  State  of  California 
on  the  letterhead  of  the  State  Associa- 
tion of  Retirement  Board  Members.  I 
have  here  a  letter  from  Ed  Fleming. 
Mr.  Fleming  is  secretary-treasurer  of 
the  Conta  Costa  County  Employees 
Retirement  Fund.  He  is  only  speaking 
for  himself  but  he  points  out  that  he 
is  a  fiduciary  and  an  officer  of  this 
board.  And  he  advocates  a  number  of 
quite  specific  reforms  to  S.  1323  and 
one  of  them  and  I  quote  is  "address 
those  corporate  schemes  which  dis- 
criminate against  shareholder  rights. 
Golden  parachutes  and  poison  pills 
should  be  banned  outright." 

The  police  and  firemen,  a  pension 
association  of  Colorado,  has  written  a 
similar  letter  expressing  the  same  con- 
cerns, and  then  I  have  an  interesting 
letter  from  a  gentleman  in  Florida.  I 
found  it  particularly  a  worthy  letter 
because  in  an  age  in  an  era  when  so 
many  people  have  sort  of  lost  the  gift 
of  forceful  self  expression,  Mr.  R.E. 
Whiteside  comes  through  with  re- 
freshing candor  and  vigor  and  suc- 
cinctness and  power.  I  am  not  going  to 
read  his  whole  letter,  but  I  would  like 
to  read  a  few  sentences  of  it.  He  says: 

I  am  one  of  your  Florida  constituents  and 
find  that  you  will  be  instrumental  in  decid- 
ing if  we  small  shareholders  will  continue  to 
get  one  vote  for  each  share  of  common 
stoclt.  we  hold  in  big  business  or  whether  the 
big  corporations  and  their  officers  will  fur- 
ther destroy  our  rights  to  vote  direction 
they  take  in  decidmg  our  investment's  fate. 

Here  is  the  relevant  portion  of  Mr. 
Whiteside's  letter.  He  said: 

The  stink  of  Wall  Street  with  the  poison 
pills,  the  insider  trading,  the  broker's  greed 
and  deceit,  officers  of  companies'  feathering 
their  own  nest  ",  golden  parachutes,  manip- 
ulation of  markets  •  •  •  and  I  could  go  on 
•  •  *  all  point  to  the  moral  breakdown  of 
American  capitalism. 

In  that  I  would  disagree  slightly 
with  Mr.  Whiteside.  I  do  not  think 
there  is  a  moral  breakdown  of  Ameri- 
can capitalism. 

I  do  think  some  corporate  managers 
have  unwisely  sought  to  protect  them- 
selves from  their  owti  shareholders  by 


the  adoption  of  these  poison  pill  ar- 
rangements, the  effect  of  which  in 
many  cases  if  they  were  ever  fully  trig- 
gered would  be  to  destroy  the  compa- 
nies. 

That  is  the  reason  for  the  amend- 
ment. The  amendment  does  not 
outlaw  them  flatly  but  provides  that  if 
a  company  wishes  to  adopt  such  ar- 
rangement the  shareholders  are  enti- 
tled to  vote. 

I  understand  it  is  the  intention  of 
the  Senator  to  table  the  Armstrong- 
Metzenbaum-Gramm-Shelby  amend- 
ment. If  he  does  so  it  would  be  my 
hope  that  Senators  would  vote  against 
such  a  motion. 

Mr.  I*resident,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  let- 
ters pertaining  to  this  matter. 

There  being  no  objection,  the  letters 
were    ordered    to   be    printed   in   the 
Record,  as  follows: 
Re  Tender  Offer  Reform  Act  of  1987. 
PERS  Legal  Office, 
Sacramento,  CA.  September  30.  1987. 
Ms.  Nancy  M.  Smith, 
Washington,  DC. 

Dear  Ms.  Smith:  Thank  you  for  taking 
the  time  to  meet  with  representatives  of  the 
California  Public  Employees'  Retirement 
System  (CalPERS). 

As  you  know,  CalPERS  is  the  largest  pub- 
lically  funded  retirement  system  in  the 
nation,  with  current  assets  having  a  market 
value  of  approximately  $48  billion. 
CalPERS'  membership  consists  of  over 
560.000  active  employees,  with  an  additional 
212,000  retirees  and  beneficiaries. 

As  we  discussed.  CalPERS  would  be 
pleased  to  support  H.R.  2172.  provided  the 
following  issues  are  addressed: 

Oreenmail:  On  the  issue  of  the  payment 
of  greenmail.  CalPERS  and  corporate  man- 
agement are  united— prohibiting  the  pay- 
ment of  greenmail  will  protect  both  busi- 
nesses and  shareholders  from  unscrupulous 
raiders.  We  strongly  support  this  provision. 

One  Share-One  'Vote:  This  is  an  essential 
element  of  corporate  democracy.  As  with 
the  election  of  our  governmental  leaders, 
the  loss  of  the  right  to  vote  is  tantamount 
to  the  loss  of  all  right  to  effect  one's  future. 

In  our  discussion,  you  inquired  as  to  how  a 
federal  "one  share-one  vote"  requirement 
could  be  structured  without  impairing  state 
anti-takeover  legislation  (such  as  the  Indi- 
ana state  legislation  involved  in  the  CTS  v. 
Dynamics  Corp.  of  America  case).  Without 
discussing  the  wisdom  of  such  state  statutes 
(which  we  do  not  support,  see  below),  we  be- 
lieve that  a  federal  provision,  such  as  within 
H.R.  2172,  need  not  conflict  with  the  states' 
laws.  Section  3  of  H.R.  2172  merely  assures 
that  no  corporation  may  deny  equal  voting 
rights  to  its  shareholders;  the  right  of  the 
states  to  alter  voting  rights,  in  specific  take- 
over situations,  is  not  affected. 

Access  to  the  Proxy;  We  applaud  this  pro- 
vision which  gives  shareholders  greater  and 
more  equal  access  to  proxy  statements  re- 
garding the  election  of  directors.  However, 
for  consistency  and  to  provide  shareholders 
with  access  to  the  proxy  that  is  even  more 
comparable  to  that  of  corporate  manage- 
ment, we  recommend  that  this  provision  be 
expanded  to  all  issues  (see,  e.g.,  section  112 
of  H.R.  2668— Lent/Rinaldo). 

■Voting  Process;  In  addition,  we  urge  the 
House  to  include  within  this  bill  provisions 


which  protect  the  integrity  of  the  proxy 
voting  system.  As  we  discussed,  CalPERS 
has  experienced  first-hand  the  ability  of 
corporate  management  to  unfairly  influence 
the  outcome  of  the  proxy  vote. 

For  example,  corporate  management  gen- 
erally has  the  power  to  distribute,  collect, 
and  count  all  proxies,  and  to  do  so  well 
before  the  shareholder  meeting  in  which 
the  voting  results  are  formally  tallied.  Op- 
posing parties  have  no  ability  to  accurately 
monitor  management  In  this  process,  nor  Is 
management  subject  to  any  other  reliable 
means  of  assuring  accountability.  This  proc- 
ess Is  analogous  to  allowing  a  Congressional 
candidate  to  distribute  and  collect  his  own 
ballots,  count  those  ballots  before  they  are 
submitted  as  official  votes,  and  then  contact 
the  voters  who  voted  against  him/her  to 
persuade  them  to  change  their  votes.  We 
are  sure  that  you  agree  that  such  a  system 
Is  subject  to  extreme  abuse  and  would  not 
be  tolerated  If  applicable  to  our  governmen- 
tal leaders.  However,  this  Is  the  exact 
system  that  is  allowed  to  exist  and  to  govern 
the  businesses  upon  which  our  economic 
stability  and  future  depend. 

Enclosed  with  this  correspondence  Is  a 
copy  of  a  typical  letter  that  Is  sent  by  corpo- 
rate management  when  it  fears,  based  upon 
its  preliminary  tally  of  proxies,  that  It  will 
lose  an  Issue  that  has  been  presented  for 
shareholder  vote.  As  you  can  see,  this  letter 
asks  the  shareholder  to  reconsider  the  vote 
previously  cast,  and  to  submit  a  second 
proxy  that  will  revoke  the  previous  proxy 
and  which  is  consistent  with  management's 
position.  Conversely,  the  opposing  party  has 
no  access  to  the  preliminary  proxy  tally. 
and  thus  has  no  opportunity  to  rebut  these 
last  minute  contentions  of  corporate  man- 
agement. Note  that  this  tactic  is  not  merely 
used  during  full  proxy  contests  involving 
board  directorships;  as  In  the  case  of  the  en- 
closed letter,  this  "second  stage  solicitation  " 
involved  a  shareholder-sponsored  proposal 
which  sought  to  challenge  the  adoption  by 
the  company  of  a  poison  pill. 

It  has  also  been  our  experience  that  fund 
managers  are  often  subjected  to  pressure  by 
corporate  management  to  vote  their  proxies 
for  commercial  or  political  reasons,  unrelat- 
ed to  the  Interests  of  the  beneficiaries.  Also 
enclosed  Is  a  copy  of  a  typical  letter  that 
may  be  sent  by  corporate  management  with 
the  goal  of  influencing  the  vote  of  fund 
managers.  As  you  know,  these  managers  as 
fiduciaries,  are  required  to  vote  their  prox- 
ies in  the  sole  Interest  of  the  beneficiaries 
for  whom  they  manage  the  stock.  Such  tac- 
tics by  corporate  management  seek  to  have 
the  fiduciary  violate  its  primary  legal  duty. 
To  remedy  this  unfair  advantage  afforded 
management,  we  urge  the  Congress  to  man- 
date a  confidential  system  of  proxy  voting, 
similar  to  section  111  of  H.R.  2668  (Lent/ 
Rlnaldo).  With  such  a  system.  In  which 
proxies  are  kept  secret,  tallying  and  audit- 
ing would  be  conducted  by  Independent 
firms.  In  recognition  of  the  need  for  confi- 
dentiality to  adequately  protect  the  integri- 
ty of  the  voting  process,  this  system  has 
been  voluntarily  adopted  by  many  compa- 
nies in  which  large  percentages  of  stock  are 
held  by  the  corporation's  employees  (e.g., 
A.T.  &  T.).  We  strongly  recommend  that 
such  a  system  be  mandated  through  legisla- 
tion. 

National  Uniformity:  We  urge  federal  pre- 
emption of  state  anti-takeover  statutes.  Cur- 
rent state  anti-takeover  laws,  particularly 
those  of  the  Indiana  prototype,  disenfran- 
chise shareholders  and  reduce  the  value  of 
their  Investments.  In  the  absence  of  a  will- 


ingness to  expressly  provide  national  uni- 
formity in  takeover  legislation,  we  recom- 
mend that  H.R.  2172  either  remain  silent  on 
the  issue  or  direct  the  Securities  and  Ex- 
change Commission  to  further  study  the 
question. 

Thank  you  again  for  taking  the  time  to 
meet  with  us,  and  for  considering  our  con- 
cerns. If  we  can  provide  additional  informa- 
tion to  you,  please  feel  free  to  contact  me. 
■Very  truly  yours, 

Richard  H.  Koppes, 

Chief  Counsel 

Paul  R.  Ray  &  Company,  Inc., 

Fort  Worth,  TX,  June  1,  1988. 
Hon.  Jim  Wright, 
Speaker  of  the  House,  Washington,  DC. 

Dear  Jim;  I  am  in  favor  of  the  one  share, 
one  vote  standard  and  I  ask  that  the  SEC 
require  public  companies  to  adopt  that  pro- 
cedure. 
Will  you  please  Intercede  on  our  behalf. 
Cordially, 

Paul  R.  Ray. 

State  Association  of 
Retirement  Board  Members, 

June  1.  1988. 
Hon.  Alan  Cranston, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Cranston;  As  a  board 
member  and  fiduciary  on  the  Contra  Costa 
County  Employees  Retirement  Fund,  and 
speaking  for  myself  only,  I  suggest  that 
Senator  Proxmire's  S.  1323  is  not  good 
enough.  In  this  case,  half  a  loaf  is  not 
better.  If  passed,  S.  1323  would  be  perceived 
as  a  solution  but  many  serious  problems 
remain.  S.  1323  does  not; 

One,  stop  green  mail,  which  should  be 
prohibited  to  protect  shareholders  interests. 

Two,  require  a  one  share,  one  vote  stand- 
ard to  assure  all  shareholders  have  their 
proportionate  say  about  corporate  affairs. 

Three,  address  those  corporate  schemes 
which    discriminate    against    shareholders 
rights,  golden  parachutes  and  poison  pills 
should  be  bounced  outright. 
Yours  truly, 

Ed  Fleming. 

Public  Employees' 
Retirement  Association  of  Colorado. 

June  2.  1988. 
Hon.  Timothy  Wirth. 
U.S.  Senator,  Washington,  DC. 

Dear  Senator  Wirth;  The  full  Senate 
may  consider  important  legislation  regulat- 
ing tender  offers  in  June.  I  would  like  to 
share  with  you  my  views  on  this  legislation 
(S.  1323).  the  Tender  Offer  Disclosure  and 
Fairness  Act  of  1987. 

As  fiduciaries  for  the  pension  plan  cover- 
ing over  100.000  Colorado  public  employees 
and  paying  benefits  to  over  30.000  retirees 
and  survivors,  the  PERA  Board  of  Trustees 
and  staff  believe  that  shareholder  rights 
should  be  protected  and  enhanced.  By  law, 
PERA  must  carry  out  its  functions  solely  in 
the  interest  of  members  and  benefit  recipi- 
ents. This  includes  maximizing  investment 
return  within  acceptable  risk  guidelines.  Un- 
fortunately, federal  laws  currently  allow 
certain  practices  in  tender  offer  contests 
that  are  not  in  the  best  interest  of  institu- 
tional or  smaller  individual  shareholders. 

S.  1323  regulates  both  bidders  and  target 
company  managements.  As  approved  by  the 
Senate  Banking  Committee,  the  bill  con- 
tains a  few  positive  steps,  but  in  several  im- 
portant areas,  the  bill  avoids  meaningful 
reform  and  only  calls  for  study  by  the  SEC. 
PERA  urges  you  to  support  the  following 
changes  during  debate  by  the  full  Senate; 


Greenmail:  Payment  of  greenmail  should 
be  prohibited  unless  approved  by  a  majority 
of  shareholders.  This  practice  whereby  a 
company  repurchases  its  shares  from  cer- 
tain major  investors  at  a  market  premium 
terminates  the  bid  for  control  by  those  in- 
vestors, but  only  at  the  expense  of  institu- 
tional and  smaller  individual  investors. 

Poison  Pills  and  Parachutes;  S.  1323  ap- 
proved by  the  Banking  Committee  contains 
no  steps  to  prohibit  or  restrict  these  prac- 
tices which  entrench  and  enrich  corporate 
management.  Poison  pills  and  golden  para- 
chutes should  be  prohibited  unless  adopted 
by  a  majority  of  shareholders. 

Confidential  Voting;  The  confidentiality 
of  the  proxy  voting  process  must  be 
strengthened.  Specifically,  companies 
should  be  required  to  hire  an  Independent 
third  party  to  receive  and  tabulate  proxies. 
This  would  help  shield  money  managers  for 
pension  funds  from  company  pressure  to 
vote  proxies  in  the  best  interest  of  the  com- 
pany, even  if  different  from  the  best  inter- 
ests of  the  plan  participants.  Third  party 
tabulation  also  ensures  the  integrity  of  the 
results.  Many  companies  already  hire  third 
parties  to  tabulate  proxies.  Unfortunately, 
the  bill  currently  provides  only  for  a  study 
by  the  SEC. 

One  Share,  One  Vote:  In  the  past  few- 
years,  some  corporations  have  adopted  un- 
equal voting  plans  that  give  strong  control 
to  management,  even  though  the  corpora- 
tion's stock  Is  publicly-traded  and  manage- 
ment owns  a  minority  of  the  stock.  This 
practice  prevents  takeovers  which  may  en- 
hance the  value  of  the  corporation  and  in- 
crease returns  to  the  majority  of  sharehold- 
ers. The  one  share,  one  vote  standard 
should  be  required  by  Congress  for  all 
public  companies,  but  the  SEC  should  be 
given  limited  authority  to  grant  exemptions 
for  dual  class  voting  plans  in  existence 
before  Senate  floor  action. 

Tender  Offer  Summary  Statements: 
Shareholders  should  receive  an  "executive 
summary  of  the  material  terms  and  condi- 
tions" of  the  tender  offer,  as  provided  In  an- 
other bill  regulating  tender  offers  sponsored 
by  Representatives  Dingell  and  Markey.  Un- 
fortunately, the  current  law  and  S.  1323 
have  no  such  requirement. 

Finally  the  bill  addresses  state  anti-take- 
over laws.  The  Supreme  Court  recently 
upheld  state  authority  to  regulate  tender 
offers.  As  passed  by  the  Banking  Commit- 
tee. S.  1323  requires  a  study  of  state  takeov- 
er laws.  PERA  agrees  that  it  would  be  pre- 
mature for  Congress  to  preempt  state  regu- 
lation, but  preemption  should  be  studied  se- 
riously. An  anti-takeover  bill  was  introduced 
in  the  Colorado  Legislature  this  year  but 
was  quickly  defeated.  However,  other  states 
have  adopted  such  laws  and  if  a  hodgepodge 
develops,  federal  preemption  may  be  neces- 
sary. 

In  summary.  PERA  believes  that  S.  1323 
contains  too  many  deficiencies  to  be  ap- 
proved in  its  present  form.  Tender  offers 
should  be  regulated  to  protect  the  legiti- 
mate rights  of  the  parties  involved— bidders, 
managers,  and  shareholders.  But,  current 
law  puts  the  shareholders  at  a  disadvantage. 
Your  support  of  chajiges  suggested  above 
would  help  remove  the  disadvantages  cre- 
ated by  greenmail,  poison  pills,  and  dual 
class  voting  systems,  among  other  abuses. 
The  true  owners  of  corporations,  the  share- 
holders, should  be  assured  democratic  rights 
by  Congress. 

PERA  appreciates  your  interest  in  this 
and  related  pension  issues  when  you  chaired 
the  House  Telecommunications  and  Finance 
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Subcommittee,  and  hopes  you  will  continue 
your  interest  in  this  area  in  the  Senate. 
Sincerely. 

Robert  J.  Scott. 
Executive  Director. 

Watyrbug. 
Lake  Hopatcong,  NJ. 

June  2.  1988. 
Senator  PRAim  Lautenberg. 
Washington,  DC. 

Dear  Senator  Lautenberg:  You  may  soon 
consider  Senator  Proxmire's  S.  1323.  the 
Tender  Offer  Disclosure  and  Fairness  Act  of 
1987.  It  should  not  be  adopted  in  its  present 
form  unless  it  prohibits: 

1.  Green  mail  payments 

2.  Adoption  of  "poison  pills"  and  ■golden 
parachutes"  without  stockholder  consent 
and  it  requires: 

1.  Confidential  voting  in  all  corporate 
elections 

2.  Independent  3rd  party  vote  tabulations 

3.  Equal  access  to  corporate  proxy  materi- 
als so  stockholders  can  nominate  their  own 
director  candidates,  and 

4.  One  share-one  vote 

Your  consideration  of  my  opinion  is  ap- 
preciated. 

Sincerely. 

Robert  H.  Dunphy. 

June  3,  1988. 
Hon.  John  F.  Kerry. 
Russell  Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  Kerry:  As  you  are  aware, 
the  Senate  may  be  taking  up  Senator  Prox- 
mire's Tender  Offer  Reform  Act  (S.  1323) 
before  the  end  of  the  session.  As  Executive 
Director  of  the  Massachusetts  Pension  Re 
serves  Investment  Management  iPRIM) 
Board  which  manages  $2.2  billion  in  public 
pension  assets.  I  have  some  serious  reserva- 
tions about  the  strength  of  that  proposed 
legislation. 

Of  particular  concern  is  the  issue  of  one 
share/one  vote".  There  is  no  provision  in 
the  Proxmire  bill  requiring  that  standard 
and  that  omission  effectively  disenfran- 
chises whole  classes  of  stockholders.  One 
share/one  vote  is  not.  as  some  would  argue. 
a  question  of  state's  right  in  their  control  of 
corporate  governance.  It  should  be  a  listing 
standard  for  any  publicly  held  corporation 
traded  on  any  national  stock  exchange.  The 
SEC  is  considering  imposing  that  require- 
ment but  has  not.  as  yet.  done  so.  S.  1323 
should  be  amended  to  include  that  require- 
ment before  the  Senate  votes  on  the  bill. 

There  are  other  weaknesses  m  the  pro- 
posed legislation  including  the  allowance  of 
"Ijoison  pills"  and  "greenmail".  I  would  sug- 
gest that  the  language  in  the  proposed 
House  bill  (Markey-Dingell)  more  adequate- 
ly expresses  the  views  of  institutional  inves- 
tors. 

As  a  member  of  the  Bainking  Committee. 
you  are  in  a  unique  position  to  ensure  that 
the  strongest  possible  legislation  emerges 
from  your  deliberations.  I  urge  you  to  con- 
sider amending  S.  1323  before  a  vole  is 
taken  on  this  critically  important  legisla- 
tion. 

Very  truly  yours. 

Paul  F.  Quirk. 
Executive  Director. 


Fire  and  Police 
Pension  Association. 

June  6,  1988. 
Hon.  Timothy  E.  Wirth, 
U.S.  Senate,  Russell  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Wirth:  As  you  know,  repre- 
sentatives of  the  Colorado  Fire  and  Police 
Pension  Association  (CFPPA)  have  taken 
the  opportunity  on  many  past  occasions  to 
express  their  views  to  you  concerning  legis- 
lation affecting  pension  plans  in  general 
and  public  pension  plans  in  particular.  It  is 
my  understanding  that  yet  another  legisla- 
tive initiative  of  great  interest  to  pension 
plan  fiduciaries  will  soon  be  before  the 
Senate  for  action.  The  bill  is  entitled  The 
Tender  Office  Disclosure  and  Fairness  Act 
of  1987.  S.  1323. 

As  a  public  plan  fiduciary  and  a  signifi- 
cant investor  in  corporate  securities,  the 
CFPPA  is  greatly  concerned  with  protecting 
the  long-term  interests  of  shareholders. 
While  we  believe  S.  1323  is  a  step  in  the 
right  direction,  we  would  urge  you  to  sup- 
port the  bill  only  if  it  contains  certain  addi- 
tional provisions. 

1.  Greenmail.  The  current  greenmail  pro- 
vision in  S.  1323  is  insufficient.  We  believe 
an  amendment  which  would  absolutely  pro- 
hibit the  payment  of  greenmail  is  essential. 

2.  Golden  Parachutes  and  Poison  Pills.  S. 
1323  as  currently  written  has  no  provisions 
concerning  these  anti-takeover  defenses.  We 
believe  that  absent  approval  in  advance  by 
shareholders,  these  devices  should  be  pro- 
hibited. 

3.  One  Share-One  Vote.  It  is  essential  that 
a  requirement  be  added  to  the  bill  which 
adopts  a  one  share,  one  vote  standard.  Un- 
equal voting  plans  adopted  by  many  compa- 
nies to  dale  result  in  disenfranchisement  of 
stockholders. 

4.  Confidenlialily  of  Voting  Process.  We 
believe  the  current  proxy  process  should  be 
changed  so  as  to  require  confidential  voting 
and  independent  third  party  tabulation  of 
voting  results.  This  will  negate  the  ability  of 
corporate  management  to  unfairly  influence 
the  outcome  of  proxy  votes  and  will  reduce 
the  systems  vulnerability  to  fraud.  S.  1323. 
in  Its  present  form,  has  no  provision  in  this 
regard. 

The  CFPPA  has  appreciated  your  past 
support  on  the  many  important  issues  af- 
fecting pension  plans  which  have  come 
before  you.  Once  again,  we  thank  you  for 
considering  our  concerns  and  urge  you  to 
support  S.  1323  only  if  it  contains  amend- 
ments addressing  those  concerns. 

If  I  can  provide  any  additional  informa- 
tion to  you.  please  feel  free  to  call  me. 
Sincerely. 

Johnnie  C.  Rogers. 
Executive  Director. 


Maitland.  FL.  June  3.  1988. 
Senator  Bob  GR.^HAM. 

VS.  Senate.  Dirksen  Building,  Washington, 
DC. 

Dear  Senator  Graham:  I  am  one  of  your 
Florida  constituents  and  find  that  you  will 
be  instrumental  in  deciding  if  we  small 
shareholders  will  continue  to  get  one  vote 
for  each  share  of  common  stock  we  hold  in 
big  business  or  whether  big  corporations 
and  their  officers  will  further  destroy  our 
rights  to  vote  direction  they  take  in  deciding 
oar  investment's  fate. 

The  stink  of  Wall  Street  with  the  poison 
pills,  the  insider  trading,  the  broker's  g'eed 
and  deceit,  officers  of  companies'  feathering 
their  own    nest  ".  golden  parachutes,  manip- 


ulation of  markets  *  *  •  and  I  could  go  on 
•  *  *  all  point  to  the  moral  breakdown  of 
American  capitalism. 

As  a  consequence  the  small  investor  is 
Damned  if  he  does  *  '  *  and  Damned  if  he 
doesn't  •  *  •  try  and  play  the  investment 
■game"  and  you  are  seeing  a  lot  of  us  sitting 
on  the  sidelines  and  "holding",  afraid  to  buy 
because  of  what  has  happened  in  the  last 
few  years,  and  afraid  to  sell  because  you 
must  sell  through  a  greedy  broker  in  a  crazy 
market  place. 

If.  as  I  have  been  advised,  you  truly  have 
some  impact  in  the  "one  share,  one  vote" 
concept  that  is  still  our  right,  for  heaven 
sake,  allow  us  to  continue  this  American 
prerogative. 

Thank  you  for  any  consideration  you  give 
this  request. 
Cordially. 

R.E.  Whiteside. 

Naples,  FL.  June  6.  1988. 
Senator  Bob  Graham, 
Dirksen  Senator  Office  Building, 
Washington.  DC. 

Dear  Senator  Graham:  As  one  of  your 
constituents,  I  would  like  to  comment  on 
Senator  Proxmire's  Tender  Offer  Disclosure 
and  Fairness  Act  of  1987,  S.  1323. 

Although  this  proposed  legislation  is  a 
step  in  the  right  direction.  I  feel  that  it  has 
it's  shortcomings  when  it  comes  down  to  the 
average  individual  corporate  stockholder. 

The  bill  does  not  address  the  problem  of 
greenmail  and/or  use  of  golden  parachutes 
by  corporate  management.  These  items  are 
most  certainly  abusive  measures  used  to 
prevent  take  overs  at  a  tremendous  cost  to 
the  corporate  shareholder.  In  many  cases  it 
rewards  executive  corporate  mismanage- 
ment. S.  1323  should  prohibit  such  measures 
without  approval  of  the  shareholders. 

The  public  is  more  aware  of  the  fact  that 
shareholder  voting  rights  are  practically 
non  existent,  being  primarily  under  the  con- 
trol of  management,  viz:  counting  of  votes, 
spending  sums  of  money  to  fight  dissident 
stockholders  and  no  opportunity  to  include 
their  own  nominees,  etc.  S.  1323  should  ad- 
dress and  correct  such  flaws  in  corporate 
management  and  should  require  independ- 
ent tabulation  of  voting  results  and  confi- 
dential voting  in  all  corporate  elections. 
There  should  be  fair  and  equal  access  to  cor- 
porate proxy  materials  for  shareholders  to 
nominate  their  own  candidates  for  directors. 

In  my  opinion,  the  foundation  of  corpo- 
rate democracy  is  the  one  share,  one  vote 
principal.  It  seems  that  there  is  a  great  push 
by  corporations  to  erode  this  principal  for 
their  own  purposes,  mainly  to  control  with- 
out shareholder  approval.  S.  1323  should  ad- 
dress this  trend  and  require  a  one  share,  one 
vote  standard  for  all  public  companies,  pos- 
sibly excepting  those  who  have  previously 
adopted  a  dual  class  voting  plan. 

In  closing  may  I  say  that  we  shareholders 
are  only  requesting  that  which  is  fair  for  all 
parties  concerned.  Good  management 
should  be  rewarded  with  proper  approved 
compensation  and  shareholders  should  have 
a  choice  in  the  management  of  those  corpo- 
rations in  which  they  have  invested  their 
hard  earned  dollars.  I  hope  that,  as  my  Sen- 
ator, that  you  will  use  your  efforts  to  help 
revise  S.  1323  to  include  the  revisions  neces- 
sary to  protect  me  and  other  shareholders. 
Sincerely  yours. 

Boris  Kramich. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  is  recognized. 


Mr.  PROXMIRE.  Mr.  President, 
before  I  yield  to  the  Senator  from 
Maryland  and  then  I  will  move  to 
table,  I  would  like  to  point  out  in  re- 
sponse to  my  good  friend  from  Colora- 
do those  who  are  opposed  to  the 
amend!  aent  on  the  basis  of  the  letters 
that  they  have  written  to  us,  it  is  op- 
posed by  the  Governors,  opposed  by 
the  AFL-CIO,  opposed  by  the  Nation- 
al Association  of  Manufacturers,  op- 
posed by  the  State  legislators,  opposed 
by  the  State  attorneys  general,  op- 
posed by  the  Business  Roundtable,  it 
is  opposed  by  the  Securities  and  Ex- 
change   Commission,    and    that    was 


Mr.  SARBANES.  That  is  right.  I 
said  in  my  statement  earlier  in  some 
instances  the  courts  have  found  these 
plans    justified.    In    other    instances. 


somebody  who  was  attempting  to  take 
over  the  company?  And  does  not  your 
point  prove  our  point,  that  if  you  are 
going  to  protect  the  shareholders  you 


they  have  not.  And  that  is  the  way  the    need  this  amendment  which  says  that 
judgment  ought  to  be  made,  I  said  to    you  cannot  have  a  poison  pill  unless 


the  Senator,  instead  of  introducing 
the  Federal  Government  into  State 
governance  and  laying  down  exactly 
an  absolute  rule.  The  Senator  is 
making  my  point:  that  the  courts  have 
been  able  to  deal  with  this  by  exercis- 
ing judgment  in  the  individual  in- 
stance. In  some  instances  they  have 
foimd  the  shareholder  rights  plans  to 
serve  the  interests  of  shareholders.  In 
other  instances  they  have  found  that 


cited  at  ^fat  length  by  the  Senat^^    the  directors  h^'gonr  beyond  \he 
from  Maryland  and  the  Senator  from    tj^gin^sg  judgment  rule 


Michigan. 

Mr.  President,  I  yield  to  my  friends. 

Mr.  ARMSTRONG.  Mr.  President, 
before  the  Senator  yields,  it  appears  to 
me,  and  I  do  not  want  to  put  words  in 
anybody's  mouth,  it  appeared  to  me 
that  the  big  guys  are  against  the 
amendment,  the  shareholders  and  the 
pension  funds  are  for  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  has  the  floor, 
and  he  yields  the  floor. 

Mr.  SARBANES.  Mr.  President,  I 
will  be  very  brief  because  I  know  there 
will  be  a  motion  to  table.  The  best 
sources  to  quote  on  this  issue  are  the 
courts,  which  have  had  to  pass  on  it.  I 
am  just  going  to  quote  out  of  two 
cases. 

.  Moran  v.  Household  International,  Inc., 
500  A.2d  1346  (Del.  1985).  The  court  upheld 
a  shareholders  rights  plan  with  "flip-over " 
type  provisions  adopted  as  a  preplanned  de- 
fensive tactic.  The  court  held  that  the 
rights  plan  was  a  reasonable  defensive 
mechanism  to  protect  the  company  from  a 
coercive  two-tier  tender  offer.  In  sum.  the 
Household  directors  showed  that  they  were 
well  informed,  had  acted  in  good  faith  out 
of  concern  for  the  company  and  its  share- 
holders, and  had  adopted  a  reasonable  de- 
fensive mechanism  to  ward  off  a  reasonably 
perceived  threat  to  the  company.  The  direc 
tors,  therefore,  were  protected  by  the  busi- 
ness judgment  rule. 

While  upholding  the  adoption  of  the 
rights  plan,  the  court  did  not  relinquish  the 
opportunity  to  review  any  future  action  or 
inaction  by  the  board  with  respect  to  the 
plan.  The  court  noted  that  the  ultimate  re- 
sponse to  any  actual  takeover  bid  must  be 
judged  at  the  time  it  is  made  and  that  the 
valid  adoption  of  the  plan  does  not  relieve 
the  directors  of  their  obligations  and  funda- 
mental duties  to  the  corporation  and  its 
shareholders. 

Right  on  target.  Here  we  are.  We  are 
allowing  the  courts  to  exercise  judg- 
ment in  those  cases. 

Mr.  ARMSTRONG.  Would  the  Sen- 
ator yield  for  a  question? 
Mr.  SARBANES.  Surely. 
Mr.  ARMSTRONG.  Is  the  Senator 
familiar  with  the  Revlon  case? 

Mr.  SARBANES.  Yes,  I  am  familiar 
with  them. 

Mr.  ARMSTRONG.  In  those  two 
cases,  the  courts  found  to  the  oppo- 
site. 


Listen  to  this  case: 

GAF  Corp.  V.  Union  Carbide  Corp.,  624  F. 
Supp.  1016  (S.D.N.Y.  1985)  (New  York  law). 
GAF  commenced  a  cash  tender  offer  for 
control  of  Union  Carbide,  with  the  intention 
of  selling  off  assets  of  Union  Carbide  in 
order  to  repay  the  substantial  debt  it  would 
incur  to  finance  the  acquisition.  Union  Car- 
bide responded  by  (i)  commencing  its  own 
exchange  offer  for  cash  and  notes  contain- 
ing restrictions  on  selling  assets  of  Union 
Carbide  and  (li)  amending  its  retirement 
plan  to  empower  the  board  of  directors  to 
vest  excess  funding  in  the  plan  for  the  bene- 
fit of  plan  participants.  The  court  concluded 
that  the  actions  of  the  Union  Carbide  board 
were  a  reasonable  exercise  of  business  judg- 
ment to  ward  off  a  takeover  that  would 
have  busted-up  the  corporation. 

Mr.  President,  I  submit  that  we 
ought  to  leave  this  issue  of  corporate 


the  shareholders  have  approved  it? 
Just  saying  to  them  that  they  have 
the  right  to  go  into  court  is  really  a 
remedy  without  a  reality  because  the 
reality  is  that  the  individual  share- 
holder cannot  afford  to  go  into  court. 

Mr.  SARBANES.  I  do  not  agree  with 
that.  The  point  I  am  trying  to  make 
and  the  reason  I  cited  the  case  was  to 
show  that  on  the  substance  of  the 
issue  of  the  shareholder  rights  plans 
there  have  been  a  number  of  instances 
in  which  those  plans  have  clearly 
served  the  interests  of  the  sharehold- 
ers. 

This  whole  problem  is  created  by  the 
coercive  two-tier  tender  offer. 

Mr.  METZENBAUM.  Let  us  elimi- 
nate that. 

Mr.  SARBANES.  We  tried  to  limit 
that.  We  tried  to  limit  that  in  this  bill. 

Mr.  METZENBAUM.  I  am  for  that. 

Mr.  PROXMIRE.  Mr.  President.  I 
move  to  table  the  amendment  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  motion  of  the 
Senator  from  Wisconsin  to  table  divi- 


govemance  at  the  State  level  where  it    sion  Kb)  of  the  amendment  (No.  2374) 

has  been  and  where  the  courts  can       "  '         "  ' 

make  judgments  in  the  particular  case 
corresponding  to  the  circumstances. 
There  are  other  cases,  as  the  Senator 
has  pointed  out,  which  I  made  refer- 
ence to  in  my  initial  statement,  in 
which  the  courts  have  overruled  the 
directors.  But  there  are  cases  in  which 
the  courts  have  upheld  the  directors. 
And  that,  in  my  judgment,  is  where 
the  issue  should  be  left. 

Mr.  METZENBAUM.  Would  the 
Senator  from  Maryland  yield  for  a 
question? 

Mr.  SARBANES.  Surely. 

The  PRESIDING  OFFICER.  The 
Chair  must  point  out  that  the  floor  is 
retained  by  the  Senator  from  Wiscon- 
sin, the  chairman  of  the  committee. 

Mr.  PROXMIRE.  Mr.  President,  I 
hope  we  can  bring  this  to  a  conclusion. 
We  go  on  and  on;  everybody  wants  to 
get  the  last  word.  I  am  just  as  guilty  as 
everybody  else.  But  we  have  to  vote 
now  or  we  will  have  to  put  it  off  to 
about  3  o'clock. 

Mr.  METZENBAUM.  Is  it  not  a  fact 
that  in  each  of  those  cases  or  almost 
in  every  one  of  those  cases  where  the 
courts  have  been  able  to  intervene  and 
indicate  yes  or  no  as  to  the  fairness  of 
the  plan,  those  are  cases  which  were 
not  brought  by  individual  sharehold- 
ers because  the  individual  shareholder 
cannot  afford  the  cost  of  the  litiga- 
tion? But.  rather,  litigation  brought  by 


offered  by  the  Senator  from  Colorado. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
Biden]  and  the  Senator  from  Oklaho- 
ma [Mr.  BoREN]  are  absent  because  of 
illness. 

Mr.  SIMPSON.  I  armounce  that  the 
Senator  from  Minnesota  [Mr.  Duren- 
berger]  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  40. 
nays  57.  as  follows: 

[RoUcall  Vole  No.  194  Leg.] 
YEAS— 40 


Baucus 

Glenn 

Proxmire 

Bingaman 

Gore 

Pryor 

Bond 

Graham 

Reid 

Burdick 

Henin 

Riegle 

Byrd 

Heinz 

Rockefeller 

Chafee 

Kassebaum 

Roth 

Chiles 

Levin 

Sanford 

Cranston 

Matsunaga 

Sarbanes 

Daschle 

McClure 

Sasser 

DcConcini 

Melcher 

Simon 

Dixon 

Mikulski 

Slennis 

Dodd 

Mitchell 

Wirth 

Exon 

Movnihan 

Ford 

Nickles 

NAYS-57 

Adams 

Boschwuz 

Bumpers 

Arnxstrong 

Bradley 

Cochran 

Benlsen 

Breaux 

Cohen 

15334 


CONGRESSIONAL  RECORD— SENATE 


June  21,  1988 


June  21,  1988  CONGRESSIONAL  RECORD— SENATE  15335 

ThP  npprt  for  this  leeislation  can  be    ment  plan  for  the  Great  Smoky  Moun-    Yet.  the  senior  Senator  from  North 


15334 


CONGRESSIONAL  RECORD— SENATE 


June  21,  1988 


June  21,  1988 


CONGRESSIONAL  RECORD— SENATE 


15335 


Connd 

Humphrey 

Pell 

D'Amftto 

Inouye 

Pressler 

Dmnforth 

Johnston 

Quayle 

Dole 

Karnes 

Rudman 

Domenid 

Kasten 

Shelby 

Evans 

Kennedy 

Simpson 

Fowler 

Kerry 

Specter 

Gam 

Lautenberg 

Stafford 

Grunm 

Leahy 

Stevens 

Grassley 

Lugar 

Symms 

Harkln 

McCain 

Thurmond 

Hatch 

McConnell 

Trible 

Hatfield 

Metzenbaum 

Wallop 

Hecht 

Murkowski 

Warner 

Helmf 

Nunn 

Weicker 

Boilings 

Packwood 

Wilson 

NOT  VOTING- 

-3 

Biden 

Boren 

Durenberger 

So  the  motion  to  table  division  Kb) 
of  the  amendment  (No.  2374)  was  re- 
jected. 

Mr.  METZENBAUM.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  motion  was  rejected. 

Mr.  ARMSTRONG.  I  move  to  lay- 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  division  Kb)  of 
the  Armstrong  amendment. 

Mr.  PROXMIRE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  chair  hears  none, 
and  it  is  so  ordered. 

The  majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  may  we 
proceed  now  with  the  regular  order. 


MOTION  TO  PROCEED  TO  H.R. 
1495 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  of  debate  to  extend  until  12:45 
to  be  equally  divided  and  controlled  by 
the  Senator  from  Termessee,  Mr. 
Sasseh,  and  the  Senator  from  North 
Carolina.  Mr.  Helms. 

Who  yields  time? 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Termessee. 

Mr.  SASSER.  Mr.  President,  how 
much  time  do  the  proponents  of  the 
measure  have? 

The  PRESIDING  OFFICER.  The 
Senator  from  Termessee  has  15  min- 
utes and  the  Senator  from  North 
Carolina  has  15  minutes. 

Mr.  SASSER.  Mr.  President.  I  yield 
myself  5  minutes. 

Mr.  President,  many  of  our  col- 
leagues are  under  the  impression  that 
this  is  the  first  wilderness  or  parkland 
bill  ever  considered  by  the  Senate  with 


a  difference  of  opinion  or  a  conflict 
among  the  Senators  from  the  affected 
States.  This  is  not  the  case.  At  least 
twice  in  recent  memory  we  have  en- 
acted such  legislation  over  the  objec- 
tion of  Senators  from  affected  States. 
I  am  sure  that  our  colleagues  from 
Alaska  vividly  recall  the  1980  Alaska 
wilderness  legislation  which  became 
law  over  their  objections.  I  see  one  of 
the  Senators  from  Alaska  on  the  floor 
today. 

In  1977,  Congress  enacted  wilderness 
legislation  affecting  both  California 
and  Arizona  over  the  objections  of 
former  Senator  Hayakawa, 

I  am  also  informed  that  Members  of 
the  California  delegation  opposed  leg- 
islation creating  Redwood  National 
Park  several  years  ago,  but  that  legis- 
lation became  law.  So  there  is  no  iron- 
clad rule.  We  are  not  setting  a  new 
precedent.  We  are  not  plowing  new 
ground.  We  are  pursuing  the  only 
remedy  left  open  to  us,  a  course  that 
has  been  used  in  the  past  when  negoti- 
ations have  failed  to  satisfy  all  affect- 
ed parties.  And  let  us  be  clear  about  it. 
This  package  is  the  product  of  negoti- 
ations between  all  interested  parties 
who  would  come  to  the  bargaining 
table.  This  is  no  rush  job.  We  have 
had  numerous  bargaining  sessions 
over  the  past  year  and  a  half  on  this 
bill. 

We  also  need  to  clarify  a  few  points 
about  the  road  that  our  distinguished 
friend,  the  senior  Senator  from  North 
Carolina,  wants  to  build  on  the  north 
shore  of  Fontana  Lake.  The  Senator 
from  North  Carolina  suggested  the 
road  could  be  built  for  less  than 
$500,000.  What  does  the  National  Park 
Service  say?  The  National  Park  Serv- 
ice estimates  the  road  authorized  by 
the  Helms  bill  would  cost  at  least  $4 
million  for  construction.  That  is  con- 
struction alone.  Add  aimual  mainte- 
nance to  this  mountainous  terrain  and 
you  could  see  the  cost  literally  sky- 
rocket. 

Second,  it  is  suggested  that  the  only 
reason  the  road  was  not  built  is  be- 
cause self-proclaimed  environmental- 
ists are  holding  the  road  up.  Let  us 
check  the  record.  Several  studies  have 
been  conducted  by  individuals  associ- 
ated with  the  National  Park  Service, 
the  power  company,  Tennessee  Tech 
University,  Clemson  University,  U.S. 
Fish  and  Wildlife  Service,  and  Oak 
Ridge  National  Laboratories  all  point- 
ing out  the  damage  that  such  road 
construction  would  occasion.  This 
hardly  fits  the  description  of  rabid  en- 
vironmental activists  holding  up  con- 
struction of  this  road. 

We  have  William  Perm  Mott,  Direc- 
tor of  the  National  Park  Service,  stat- 
ing flatly  that  he  opposes  the  building 
of  this  primitive  access  road.  I  ask  my 
colleagues:  Is  William  Perm  Mott  the 
environmental  radical  that  the  senior 
Senator  from  North  Carolina  suggests 
as  stopping  this  road?  Would  an  indi- 


vidual appointed  by  the  Reagan  ad- 
ministration be  a  party  to  a  political 
act  to  stop  this  road?  I  do  not  think  he 
would,  Mr.  President.  I  think  my  col- 
leagues share  that  view. 

The  Park  Service  knows  there  are 
sound  economic  and  environmental 
reasons  for  not  going  ahead  with  this 
road.  The  Senator  from  North  Caroli- 
na further  suggested  that  this  bill  has 
a  distinctly  Termessee  bias.  He  even 
argued  that  on  Tennessee's  side  of  the 
park  all  of  the  ancestral  cemeteries 
are  accessible  by  automobile. 

Well,  our  distinguished  friend,  the 
junior  Senator  from  North  Carolina, 
set  the  record  straight  on  the  depth  of 
support  for  this  measure  in  North 
Carolina.  The  bill  enjoys  broad  sup- 
port from  both  States.  Moreover, 
there  most  certainly  are  cemeteries  on 
the  Termessee  side  of  the  park  that 
can  only  be  reached  by  foot. 

I  would  wager  that  these  types  of 
family  cemeteries  exist  throughout 
many  of  our  national  parks.  Certainly 
in  the  Shenandoah  National  Park 
there  are  a  number  of  such  family 
cemeteries 

The  PRESIDING  OFFICER.  The 
Senator  has  used  the  5  minutes  he  has 
yielded  himself. 

Mr.  SASSER.  Mr.  President,  at  some 
juncture,  I  would  like  to  yield  some 
time  to  my  colleague  from  Teruiessee 
if  he  so  wishes.  Could  he  give  us  some 
idea  of  how  much  time  he  might  wish? 

Mr.  GORE.  Ten  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  has  8  minutes  and  30  seconds 
remaining. 

Mr.  SASSER.  I  yield  my  junior  col- 
league from  Tennessee  6  minutes.  I 
would  like  to  reserve  some  time  for 
our  distinguished  friend  from  North 
Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  from  Termessee,  [Mr.  Gore] 
is  recognized  for  6  minutes. 

Mr.  GORE.  Mr.  President,  first  of  all 
let  me  thank  my  distinguished  senior 
colleague  for  yielding  this  time.  I  want 
to  thank  him  for  his  leadership  and 
his  years  of  work  on  this  issue.  I  also 
wish  to  thank  my  friend  from  North 
Carolina.  Senator  Sanford.  for  his 
leadership  and  cosponsorship  of  this 
important  bill. 

Mr.  President,  I  am  hopeful  that  the 
Senate  will  take  up  the  Great  Smoky 
Mountains  Wilderness  Act.  This  legis- 
lation has  been  delayed  for  many 
years  in  its  adoption,  but  is  necessary 
for  the  protection  not  only  of  the 
465,000  acres  directly  affected,  but 
also  for  the  entire  Great  Smoky 
Mountains  National  Park.  I  commend 
my  colleague  and  friend,  the  senior 
Senator  from  Tennessee  [Mr.  Sasser], 
for  his  leadership  and  years  of  work 
on  this  issue,  and  I  also  thank  my 
friend  from  North  Carolina  [Mr.  San- 
ford] for  his  leadership  and  co-spon- 
sorship of  this  important  bill. 


The  need  for  this  legislation  can  be 
understood  more  fully  when  the  histo- 
ry of  this  magnificent  park  is  consid- 
ered. 

I  will  elaborate  in  the  Record  on  the 
history  of  the  park. 

Let  me  just  say  at  this  point  briefly 
that  the  Great  Smokies  represented  a 
new  direction  in  national  park  policy 
in  the  1920's.  The  18  national  parks 
then  in  existence  in  the  West  had 
been  created  from  lands  already 
owned  by  the  Federal  Government.  In 
the  Great  Smoky  Mountains,  the 
lands  authorized  for  park  purchase  be- 
girming  in  1926  were  aU  in  private 
ownership  in  more  than  6,600  tracts. 

So.  this  was  a  new  departure.  The 
States  of  Termessee  and  North  Caroli- 
na eventually  had  to  get  in  and  do  the 
purchasing  themselves  and  donate  the 
land  to  the  Federal  Goverrmient. 

The  lion's  share  was  owned  by  18 
timber  and  pulpwood  companies,  but 
1,200  other  tracts  were  farms.  There 
were  also  more  than  5,000  lots  and 
summer  homes.  Many  of  these  had 
been  won  in  promotion  schemes,  and 
their  owners  had  never  bothered  to 
pay  taxes  on  them.  This  created  an 
awesome  land  acquisition  headache. 

The  Federal  Government  would  not 
purchase  land  for  national  parks  in 
those  days,  so  in  1927  the  Tennessee 
and  North  Carolina  legislatures  each 
provided  for  appropriations  of  $2  mil- 
lion to  purchase  the  land.  The  John  D. 
Rockefeller  family  supplemented  the 
fund  drive  with  a  $5  million  donation. 
This  was  considered  one  of  the  biggest 
and  most  important  accomplishments 
of  the  entire  national  park  movement. 
Eventually,  the  two  States  purchased 
the  needed  lands  and  donated  them  to 
the  Federal  Government. 

It  took  years  to  finish  the  job  of  ac- 
quisition. Despite  the  tremendous 
impact  of  human  land  use  in  the 
Smokies,  however,  the  most  extensive 
virgin  forest  in  the  eastern  United 
States  is  found  in  this  park.  Forest  re- 
covery is  well  underway  throughout 
the  park  despite  the  former  blight  left 
by  destructive  logging  practices,  subse- 
quent forest  fires,  overhunting,  over- 
fishing, overgrazing,  and  landslides 
and  other  forms  of  erosion.  Now, 
about  60  years  after  the  establishment 
of  the  park,  wilderness  is  again  in  the 
ascendancy. 

So,  the  legislation  being  considered 
today  is  a  natural  step  in  the  progress 
of  the  Great  Smoky  Mountains  Na- 
tional Park.  Under  the  provisions  of 
this  act,  most  of  the  park  will  be  set 
aside  as  wilderness  area.  This  long  has 
been  advocated  by  environmentalists, 
foresters,  community  leaders,  park  of- 
ficials, and  citizens  who  know  and  love 
this  park.  And  it  is  very  important  to 
note  that  this  bill  will  not  result  in 
major  changes  in  the  administration 
of  the  park.  It  will  designate  as  wilder- 
ness those  lands  classified  as  such  in 
the   January    1982,    general    manage- 


ment plan  for  the  Great  Smoky  Moun- 
tains National  Park.  So  this  bill  would 
serve  to  protect  the  way  the  park  is  al- 
ready being  run. 

Every  conservation  and  envirorunen- 
tal  group  supports  this  bill.  It  passed 
the  other  body  without  a  single  dis- 
senting vote.  It  has  a  very  broad  base 
of  bipartisan  support.  My  predecessor, 
the  distinguished  and  highly-respected 
former  Senate  Republican  Leader. 
Howard  Baker,  sponsored  a  similar 
wilderness  bill;  and  as  White  House 
Chief  of  Staff,  he  helped  put  the  ad- 
ministration on  record  in  support  of 
the  wilderness  proposals.  The  only  op- 
position that  I  have  heard  has  come 
from  a  very  tiny,  but  vocal,  minority 
that  insists  on  the  construction  of  an 
enviroimientally  damaging,  unneces- 
sary road  on  land  above  Fontana  Lake. 
This  legislation  repays  Swain  County, 
NC,  for  the  failure  of  the  Government 
to  build  such  a  road.  Indeed,  the 
Swain  County  Commissioners,  the 
elected  representatives  of  the  area  af- 
fected by  the  road  issue,  have  en- 
dorsed this  bill  unanimously.  I  will 
speak  more  directly  about  objections 
to  the  bill  in  a  moment. 

Mr.  President,  the  Great  Smoky 
Mountains  National  Park  is  not  only 
an  immensely  popular  tourist  attrac- 
tion, it  is  a  unique  national  asset 
which  merits  preservation.  Acres  of 
wilderness  in  the  eastern  half  of  the 
United  States  are  few  in  number  and 
dwindling.  I  view  this  bill  as  an  oppor- 
tunity to  protect  this  park  and  its  re- 
sources, including  plant  and  animal 
life  found  nowhere  else.  No  substitute 
which  would  reduce  the  amount  of 
acreage  to  be  protected  would  be  ac- 
ceptable. 

Now.  let  me  address  the  objections 
to  this  bill  in  more  detail.  It  would  be 
a  shame  if  years  of  effort  and  hard 
work  and  compromise  go  to  waste  be- 
cause of  a  very  small  group  demands 
the  construction  of  a  "road  to  no- 
where"—a  road  that  is  not  needed,  is 
not  wanted  by  the  local  goverrunent, 
has  no  economic  value,  and  will  cause 
severe  envirormiental  damage. 

In  fact.  Mr.  President,  an  attempt 
was  made  to  construct  this  road,  and  6 
or  7  miles  of  it  was  built.  But  work  was 
abandoned  in  1961,  and  for  good 
reason.  Landslides  hampered  the 
work,  and  the  project  was  tremendous- 
ly damaging  environmentally.  Forma- 
tions of  highly  acidic  rock  are  in  the 
area;  and  when  uncovered  by  road 
builders,  this  acidic  material  washes 
into  nearby  streams  and  kills  them. 

Those  who  are  familiar  with  this 
part  of  our  country  can  take  you  and 
show  you  streams  that  used  to  have 
fish  in  them  that  are  dead  today  be- 
cause of  acidic  flows  like  the  ones  that 
would  be  caused  by  the  construction  of 
this  road. 

The  road  that  was  intended  for 
Swain  County  in  the  1943  agreement 
would  cost  millions  of  dollars  to  build. 


Yet,  the  senior  Senator  from  North 
Carolina  claims  that  he  would  be  satis- 
fied with  an  access-type  road— a  road 
similar  to  those  used  by  loggers— that 
would  cost  less  than  half-a-million  dol- 
lars. Certainly,  such  a  road  is  not  what 
was  conceived  by  anyone  in  1943. 
Indeed,  such  a  road  would  be  absolute- 
ly useless  to  the  needs  of  Swain 
County,  NC. 

The  senior  Senator  from  North 
Carolina  has  made  much  of  the  dispar- 
ity between  the  tourism  revenue  of 
Tennessee  and  that  of  North  Carolina. 
Surely  he  does  not  suggest  that  hack- 
ing a  primitive  logging  road  through 
the  woods  north  of  Fontana  Lake 
would  enhance  tourism  for  Swain 
County.  Mr.  President,  I  suggest  that 
such  a  road  would  have  the  opposite 
effect. 

As  for  cemetery  access,  let  me  reem- 
phasize  to  my  colleagues  that  those 
families  who  have  cemeteries  in  this 
area  are  guaranteed  access  forever  by 
boat  and  four-wheel  drive  vehicle. 
This  right  of  access  is  guaranteed  by 
the  very  legislation  we  are  considering 
today.  The  cemeteries  themselves  are 
excluded  from  wilderness  designation. 
Mr.  President,  there  are  family 
cemeteries  all  over  the  Great  Smoky 
Moimtains  National  Park.  Most  are  ac- 
cessible only  by  walking.  The  North 
Shore  Cemetery  Association  families 
will  be  guaranteed  by  law  what  many 
families  will  never  have. 

On  one  other  important  point,  Mr. 
President,  my  distinguished  colleague 
from  North  Carolina  has  hammered 
home  his  belief  that  no  matter  what 
the  consequences,  this  Goverrunent 
must  "keep  its  word"  as  written  in 
1943.  The  agreement  of  1943  was  in- 
tended to  compensate  Swain  County— 
and  let  me  emphasize  that  Swain 
County  and  not  the  cemetery  associa- 
tion was  to  be  the  beneficiary  of  the 
compensation.  In  1943,  a  road  was  con- 
sidered fair  compensation.  Today,  as 
this  small  and  very  poor  county  strug- 
gles to  provide  basic  services  to  its 
people,  its  local  officials  know  that  a 
"road  to  nowhere"  would  do  them  no 
good.  They  deserve  a  cash  settle- 
ment—no one  disputes  that— a  settle- 
ment that  will  pay  for  the  unbuilt 
road  and  retire  the  county's  outstand- 
ing Farmers  Home  Administration 
debt.  This  bill  provides  that  compensa- 
tion, and— more  so  than  building  a 
road— fulfills  the  intent  of  that  1943 
agreement. 

I  urge  my  colleagues  not  to  be  de- 
ceived—the 1943  agreement  was  with 
Swain  County,  and  Swain  County 
wants  the  settlement  we  have  worked 
so  hard  to  provide.  I  ask  unanimous 
consent  that  a  letter  to  me  from  the 
Swain  County  Commissioners  in  sup- 
port of  H.R.  1495,  and  a  unanimous 
resolution  from  the  Swain  County 
Commissioners  in  support  of  this  bill 
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and  the  cash  settlement  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

March  21.  1988. 
Senator  Albert  Gore,  Jr.. 
Washington,  D.C. 

Dear  Senator  Gore:  Recently  the  Great 
Smoky  MounUins  Wilderness  Bill  <HR1495) 
received  a  favorable  recommendation  from 
the  Senate  Energy  and  Natural  Resources 
Committee. 

Approximately  one-half  of  the  Great 
Smoky  Mountains  National  Park  lies  in 
North  Carolina  and  is  Swain  County's  most 
outstanding  natural  resource. 

Swain  County  Commissioners  unanimous- 
ly support  HR1495  and  we  strongly  urge 
your  active  support  in  getting  it  to  the 
Senate  Floor  and  your  vote  for  its  passage. 

We  feel  HR1495  is  a  feasible  way  to  termi- 
nate a  forty-five  year  old  controversy  be- 
tween the  Federal  Government  and  Swain 
County.  The  1943  Agreement  between 
Swain  County  and  the  Federal  Government 
promised  a  road  in  return  for  the  right  to 
flood  the  only  road  leading  into  the  46,400 
acre  areas.  This  flooding  was  necessary 
when  Fontana  Dam  was  built  to  generate 
hydro-electric  power  for  Aloca  at  Oak 
Ridge.  Tennessee,  during  World  War  II. 

The  funding  structure  of  HR1495  appro- 
priates to  Swain  County  $11,100,000  in  lieu 
of  a  road,  which  the  Federal  Government 
has  not  opted  to  rebuild  since  1943.  It  pro- 
vides a  reasonable  compromise  compensa- 
tion to  Swain  County  that  can  be  used  to 
maximize  the  return  on  the  investment  of 
the  $11,100,000. 

This  settlement  will  stimulate  economic 
development,  provide  cash  to  pay  for  des- 
perately needed  infrastructure  improve- 
ments to  a  small,  poor  county  and  the  inter- 
est from  the  $11,100,000  could  help  pay  for 
rebuilding  deteriorated  education  facilities. 
It  also  settles  a  long  standing  dispute  that 
has  divided  and  traumatized  Swain  County 
for  forty-five  years. 

The  Bill  addresses  various  concerns  relat- 
ing to  appropriate  cemetery  access.  Fontana 
Lake  usage,  and  buffer  zone  restriction.  It 
insures  that  the  cemeteries  will  continue  to 
be  managed  as  they  currently  are  with  no 
additional  restrictions  being  imposed. 

The  Great  Smoky  Mountains  National 
Park  attracts  millions  of  visitors  every  year. 
Prom  these  visitors  our  economy  is  sus- 
tained. The  people  of  Swain  County  led  the 
movement  to  create  a  beautiful  park  for  the 
rest  of  the  world  to  enjoy  and  it  provides  a 
magnificent  backdrop  to  Bryson  City  and 
the  Cherokee  Indian  Reservation.  Wilder- 
ness designation  puts  into  law  current  man- 
agement practices  to  which  we  have  been 
accustomed  for  many  years.  We  believe  the 
Park,  with  adequate  funding  from  the  Fed- 
eral Government,  will  continue  to  concen- 
trate on  quality  development  that  will  en- 
hance and  encourage  the  continued  enjoy 
ment  of  the  park  as  it  is  currently  used. 
This  development  will  provide  a  positive 
economic  impact  on  Swain  County  that  is 
badly  needed  now  and  in  the  future. 

Eighty-four  percent  of  Swain  County  is 
owned  by  the  Federal  Government  imposing 
a  low  tax  base  and  chronic  high  unemploy- 
ment. A  settlement  of  Federal  obligation 
dating  back  to  1943  is  sorely  needed.  Our 
economic  survival  is  at  stake  and  we  ask  you 
to  help  us.  We  thank  you  and  respectfully 
request  your  support. 
Sincerely  yours. 

James  L.  Coggins, 


Chair-man. 
Mercedith  Bacon. 

Commissioner. 
Dr.  R.  Max.  Abbott, 

Commissioner. 

Resolution 

The  Swain  County  Commissioners,  during 
regular  session,  did  conduct  the  following 
business: 

Whereas,  on  October  8,  1943  Swain 
County,  the  State  of  North  Carolina  the 
Tennessee  Valley  Authority  and  the  U.S. 
Department  of  Interior  entered  into  that 
certain  agreement  which  commonly  came  to 
be  known  as  the  "1943  Agreement",  and  the 
same  is  attached  as  Appendix  "A";  and 

Whereas,  the  U.S.  Department  of  Interior 
in  1949  did  commence  construction  of  the 
North  Shore  Road  and  completed  approxi- 
mately a  mile  in  length  leading  from  Fon- 
tana Dam:  and 

Whereas,  construction  work  on  the  North 
Shore  Road  ceased  until  the  State  of  North 
Carolina  agreed  in  1959  to  construct  a  road 
from  Bryson  City  to  the  Great  Smoky 
Mountain  National  Park  boundary  and 
thereby  causing  the  U.S.  Department  of  In- 
terior a  year  later  to  resume  construction: 
and 

Whereas,  the  parties  to  the  1943  Agree- 
ment (or  assignees)  did  attempt  to  enter 
into  an  agreement  in  1965  that  proposed  a 
34.7  mile  transmountain  road  in  exchange 
for  construction  of  the  North  Shore  Road, 
and  construction  of  the  North  Shore  Road 
has  been  terminated  at  the  end  of  the 
tunnel  completed  in  1969:  and 

Whereas,  the  Department  of  Interior  to 
date  has  not  been  able  to  discharge  its  obli- 
gations under  the  above-mentioned  con- 
tract; and 

Whereas,  the  parties  of  the  above-men- 
tioned contract  did  in  October.  1979  estab- 
lish a  Study  Committee  to  make  recommen- 
dations for  a  resolution  of  the  1943  Agree- 
ment; and 

Whereas,  the  Study  Committee  did  make 
recommendation,  and  based  upon  said  rec- 
ommendation the  Swain  County  Commis- 
sioners, taking  into  consideration  the  recre- 
ational-economic potential  of  Swain  County 
immediately  adjacent  to  the  Great  Smoky 
Mountains  National  Park  and  national  in- 
terest of  the  parks  preservation,  endorsed 
introduction  of  House  Bill  8419  as  intro- 
duced by  the  Honorable  Lamar  Gudger  at- 
tached hereto  as  Appendix  'B"  and  ap- 
proved by  the  then  Secretary  of  the  Interior 
Cecil  Andrus  as  the  resolution  to  the  1943 
Agreement;  and 

Whereas,  said  above  legislation  was  intro- 
duced in  the  U.S.  House  of  Representatives 
and  like  legislation  in  the  U.S.  Senate 
during  a  lame  duck  session  was  not  passed 
prior  to  Congress  recessing:  and 

Whereas.  Senator  Baker  and  Senator 
Sasser  of  Tennessee  co-sponsored  legislation 
in  the  United  States  Senate  and  a  portion  of 
Senate  Bill  1947  provided  for  an  equitable 
resolution  of  the  1943  Agreement  and  was 
not  passed  during  the  1984  Session;  and 

Whereas.  Congressman  Duncan  of  Ten- 
nes.see  and  Congressman  Clark  of  North 
Carolina  co-sponsored  legislation  in  the 
United  States  House  of  Representatives  and 
a  portion  of  House  Bill  4262  provided  for  an 
equitable  resolution  of  the  1943  Agreement 
and  was  not  passed  in  the  1984  Session;  and 

Whereas.  Senator  Sanford  of  North  Caro- 
lina and  Sasser  and  Gore  of  Tennessee  have 
introduced  legislation  in  the  United  States 
and  a  portion  of  Senate  Bill  693  does  pro- 


vide for  an  equitable  resolution  of  the  1943 
Agreement:  and 

Whereas,  Congressman  Clarke  of  North 
Carolina  introduced  legislation  in  the 
United  States  House  of  Representatives  and 
a  portion  of  House  Bill  HR1495  does  provide 
for  an  equitable  resolution  of  the  1943 
Agreement;  and 

Therefore,  based  on  the  foregoing,  the 
Swain  County  Commissioners  do  hereby  en- 
dorse and  support  the  passage  of  the  bipar- 
tisan legislation  currently  pending  before 
Congress,  to-wit  Senate  Bill  693  and  House 
Bill  HR1495:  and 

Furthermore,  the  Swain  County  Commis- 
sioners strongly  encourage  not  only  the 
North  Carolina  Delegation,  but  all  members 
of  the  U.S.  Congress,  to  end  this  much  over 
due  Settlement  of  the  "1943  Agreement"  by 
passage  of  Senate  Bill  693  and  House  Bill 
HR1495. 

Mr.  GORE.  Mr.  President,  I  also  ask 
unanimous  consent  that  a  statement 
by  Senator  Howard  Baker,  the  former 
Republican  leader,  endorsing  identical 
legislation  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Senator  Howard  Baker 

Mr.  Chairman;  I  want  to  express  my  ap- 
preciation to  the  Committee  on  Energy  and 
Natural  Resources  and  its  Subcommittee  on 
Public  Lands  and  Reserved  Water  for  both 
agreeing  to  conduct  this  hearing  today  on 
an  issue  of  great  importance  to  my  region  of 
our  Nation  and  also  for  allowing  me  to 
submit  my  remarks  to  the  committee  in 
writing.  Were  it  at  all  possible  for  me  to 
have  altered  my  schedule  to  present  these 
remarks  personally.  I  would  have  surely 
done  so.  And  in  that  regard,  I  particularly 
want  to  thank  the  distinguished  chairman 
of  the  subcommittee,  my  good  friend  and 
colleague  from  Wyoming,  for  his  customary 
courtesy  and  accommodation. 

And  as  much  as  I  wish  I  could  be  with  you 
today  in  person  to  press  my  case  for  the  pas- 
sage of  Senate  Bill  1947,  I  am  comforted  by 
the  knowledge  that  Tennessee  Governor 
Lamar  Alexander  is  testifying  today  in  sup- 
port of  this  legislation.  Governor  Alexander, 
who  I  might  add  is  quite  simply  the  finest 
chief  executive  Tennessee  has  ever  had  and 
who,  not  unrelatedly  I  trust,  once  served  on 
my  staff,  is  as  passionate  and  forceful  an  ad- 
vocate of  issues  relating  to  the  protection  of 
the  Smoky  Mountains  as  has  ever  been. 

Among  the  many  things  Lamar  Alexander 
and  I  have  in  common  is  a  shared  reverence 
for  the  Smoky  Mountains.  We  were  both 
born  in  the  shadows  of  the  Smoky's  scenic 
splendor.  We  both  spent  substantial  por- 
tions of  our  youth  amidst  the  pristine  mag- 
nificence of  these  mountains,  valleys,  rivers, 
and  streams.  We  both  maintain  our  perma- 
nent residences  in  the  area  of  the  Smoky 
Mountains.  And  finally,  we  both  draw  our 
energy,  our  inspiration  and  our  strength 
from  these  rugged,  unspoiled  mountains 
and  the  rugged,  unspoiled  and  wonderful 
people  who  inhabit  this  portion  of  our  state. 

So  you  can  see.  Mr.  Chairman,  that  Gov- 
ernor Alexander  and  I  have  a  zeal  and 
fervor  about  us  when  the  topic  is  the  Smoky 
Mountains.  I  know  the  Governor  will  ad- 
dress the  issues  before  this  committee  with 
his  customary  eloquence  and  in  detail,  but  I 
also  want  to  take  this  opportunity  to  make  a 
number  of  observations  myself. 

As  I  have  indicated.  I  was  most  delighted 
to    join    my    distinguished    colleague,    the 


junior  senator  from  Tennessee,  in  sponsor- 
ing Senate  Bill  1947  for  a  number  of  rea- 
sons. 

None  of  those  reasons,  Mr.  Chairman,  is 
more  compelling  than  the  issue  of  the  feder- 
al government's  obligation,  clearly  intended 
and  clearly  stated,  to  the  citizens  and  gov- 
ernment of  Swain  Coimty,  North  Carolina. 
Both  Senate  Bill  1947  and  Senate  Bill  2183, 
offered  by  my  able  friend  and  colleague. 
Senator  Helms  from  North  Carolina,  concur 
on  this  issue.  Simply  put,  the  govenunent 
committed,  in  1943,  to  construct  or  pay  for 
the  construction  of  a  road  in  this  county  to 
replace  one  which  was  Hooded  by  the  cre- 
ation of  Fontana  Lake.  The  value  of  that 
road  to  the  county  has  been  agreed  upon  as 
$9.5  million.  The  county  has  not  been  com- 
pensated by  the  federal  government  for  this 
obligation,  and  it  is  time  we  square  that 
debt,  as  we  say  in  Tennessee.  Both  the  bills 
before  the  Subcommittee  would  do  just  that 
by  authorizing  an  appropriation  in  the 
amount  of  $9.5  million  in  settlement  of  such 
claims  as  may  exist. 

There  exists,  Mr.  Chairman,  another  issue 
of  the  construction  of  a  road,  that  above  the 
north  shore  of  Fontana  Lake,  to  the  Hazel 
Creek  area  of  the  park,  which  is  called  for 
in  Senator  Helms'  bill,  but  not  in  the  legisla- 
tion offered  by  Senator  Sasser  and  myself,  I 
would  only  say  that  I  applaud  the  diligence 
with  which  Senator  Helms'  represents  his 
constituents.  However,  it  is  my  understand- 
ing, based  on  information  provided  by  the 
Park  Service,  that  such  a  road  may  create 
significant  environmental  problems  in  a 
very  sensitive  ecosystem,  and  the  costs  of 
construction  are  indefinite  and  might  run 
beyond  the  amount  authorized.  Consequent- 
ly, I  would  hope  that  the  Committee  would 
carefully  examine  this  proposal  so  that  the 
best  interests  of  both  the  park  and  the 
American  taxpayer  are  served. 

Finally,  Mr.  Chairman,  with  regard  to  the 
issue  of  how  much  of  the  Great  Smoky 
Mountains  National  Park  be  declared  a  wil- 
derness area  and  subjected  to  the  protection 
therein,  S.  1947  provides  such  a  designation 
for  467,000  acres.  1  do  not  believe  this  to  be 
an  unduly  large  tract  for  such  designation 
in  the  context  of  this  park  and  this  region 
of  the  country.  I  am  well  aware  of  the 
Chairman's  views  on  such  designations,  but 
would  respectfully  suggest  that,  inasmuch 
as  this  is  a  national  parkland,  development 
or  resource  extraction  is  imlikely  in  any 
event.  However,  I  recognize  that  reasonable 
men  may  differ  and  in  the  Senate  often  do. 
Senators  Helms  and  East  have  offered  a 
proposal  which  would  exempt  from  wilder- 
ness designation  roughly  67,000  acres  which 
Senator  Sasser  and  I  have  included  in  our 
approach.  Rather  than  insist  on  one  acreage 
figure  over  the  other,  it  would  be  my  sincere 
hope  that  agreement  can  be  reached  on 
some  middle  ground  by  all  concerned  par- 
ties. Perhaps  the  guidance  of  our  esteemed 
Subcommittee  Chairman  could  provide  the 
means  to  that  end.  It  is.  after  all.  the  pro- 
tection of  the  unsullied  grandeur  of  the 
Smokies  which  concerns  all  of  us,  and  I  be- 
lieve there  is  substantial  agreement  among 
us  that  a  wilderness  designation  would 
greatly  enhance  the  prospects  for  such  pro- 
tection. 

Thank  you  again  for  your  indulgence  and 
your  consideration. 

Mr.  GORE.  Mr.  President,  as  for 
North  Carolina  support  for  this  meas- 
ure, I  want  to  call  my  colleagues'  at- 
tention to  three  editorials  that  ap- 
peared in  North  Carolina  newspapers. 
The  Greensboro  (NO  News  &  Record 


in  its  editorial  of  March  27.  1987,  enti- 
tled "The  Road  to  Nowhere,"  says: 

We  sympathize  with  those  who  have  an 
attachment  to  their  ancestral  burying 
grounds.  But  since  they  are  not  denied  free 
access,  and  since  there  is  little  chance  that 
the  road  will  ever  be  built,  it's  time  to  give 
Swain  County  the  cash  and  leave  the  park 
alone. 

The  Charlotte  Observer,  in  its  edito- 
rial of  January  7,  1988,  entitled  "Pro- 
tect the  Great  Smokies";  and  the 
Asheville  Citizen,  in  its  editorial  of 
March  12,  1987,  entitled  "Settlement 
Delay  Unfair  to  Swain  County,"  that 
express  North  Carolina  support  for 
this  bill, 

I  ask  unanimous  consent  that  all 
three  editorials  be  printed  in  the 
Record  in  full. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Greensboro  (NO  News  & 
Record.  Mar.  27,  1987] 
The  Road  to  Nowhere 

Tucked  away  in  the  Great  Smoky  Moun- 
tains of  far  western  North  Carolina  is  a  six- 
mile  stretch  of  road  that  some  residents  of 
Swain  County  call  "The  road  to  nowhere." 
The  road  runs  north  out  of  Bryson  City, 
winds  along  the  north  shore  of  Fontana 
Lake  and  then,  after  passing  through  a 
tunnel  cut  in  solid  rock,  ends  abruptly. 

Over  the  years,  the  road  has  generated 
more  controversy  than  it  is  worth.  The  time 
has  come  for  abandoning  any  hope  that  it 
will  ever  lead  anywhere.  A  bill  sponsored  by 
Rep.  Jamie  Clarke  of  Asheville  and  Sen. 
Terry  Sanford  would  compensate  Swain 
County  for  the  loss  and  declare  much  of  the 
Smoky  Mountain  National  Park  as  wilder- 
ness area.  We  hope  the  bill  receives  swift 
and  favorable  treatment  in  Congress. 

In  1943  Swain  County  deeded  44.000  acres 
of  land  to  TVA  for  construction  of  Fontana 
Dam  and  Lake.  In  return,  the  county 
thought  it  had  a  firm  agreement  for  a  gov- 
ernment-built access  road  to  almost  two 
dozen  cemeteries  isolated  by  the  new  lake. 
Along  the  way.  however,  the  government 
reneged  on  its  promise  of  a  road.  A  court 
later  ruled  that  the  government's  commit- 
ment was  contingent  upon  congressional  ap- 
propriation of  funds. 

With  the  passing  of  time,  Swain  County 
commissioners  have  become  convinced  the 
road  never  will  be  built.  Environmentalists 
strongly  oppose  the  costly  road  because 
they  say  it  will  despoil  a  prime  wilderness 
area  and  open  it  to  campgrounds  and  other 
development.  With  development  threaten- 
ing the  perimeters  of  many  of  the  nation's 
national  parks  these  days,  it's  hard  to  justi- 
fy building  another  road  in  one  of  the  most 
majestic  and  popular  of  those  national 
treasures. 

Commissioners  are  willing  to  settle  for  a 
lump  sum  payment  and  other  concessions  in 
return  for  giving  up  the  road.  They  are  op- 
posed, though,  by  a  group  of  citizens  known 
as  the  North  Shore  Cemetery  Association, 
who  insist  that  the  road  should  be  complet- 
ed. 

Two  bills  introduced  in  Congress  this  ses- 
sion have  revived  the  debate.  They  are 
almost  a  repeat  of  a  1984  scenario,  when  two 
proposals  killed  off  each  other.  The  Clarke- 
Sanford  bill,  which  is  also  endorsed  by  Sen. 
James  Sasser  of  Tennessee,  would  never 
complete  the  road.  Instead,  it  would  make 


much  of  the  park  a  wilderness  area,  would 
authorize  payment  of  $9.5  miUion  to  Swain 
County  and  would  cancel  a  $1.6  million  fed- 
eral school  construction  loan  to  the  county. 
The  bill  would  also  guarantee  that  the  park 
service  will  continue  furnishing  access  to 
the  graveyards  through  free  boat  trips. 

A  second  bill  sponsored  by  Sen.  Jesse 
Helms  offers  the  same  sweeteners,  with  one 
big  difference:  It  would  allow  a  "logging- 
type"  access  road  to  the  cemeteries.  Predict- 
ably, environmentalists  see  this  as  a  foot  in 
the  door  to  further  development  on  the 
park's  fringes. 

Swain  County  commissioners,  who  back 
the  Clarke-Sanford  version,  point  to  the 
county's  almost  desperate  need  for  addition- 
al income  that  would  be  gained  from  invest- 
ment of  the  lump  sum  payment.  The  county 
suffers  from  a  low  tax  base  and  high  unem- 
ployment and  cannot  afford  the  luxury  of 
another  fruitless  battle  over  the  road. 

We  sympathize  with  those  who  have  an 
attachment  to  their  ancestral  burying 
groimds.  But  since  they  are  not  denied  free 
access,  and  since  there  is  little  chance  that 
the  road  will  ever  be  built,  it's  time  to  give 
Swain  County  the  cash  and  leave  the  park 
alone. 

[From  the  Charlotte  Observer,  Jan.  7,  1988] 
Protect  the  Great  Smokies 

The  U.S.  Senate  is  considering  three  bills 
that  would  designate  most  of  the  Great 
Smoky  Mountains  National  Park  in  North 
Carolina  and  Tennessee  as  wilderness.  One 
is  a  House-passed  bill,  sponsored  by  N.C. 
Democrat  James  Clark  and  Tennessee  Re- 
publican John  Duncan,  making  467,000  of 
the  park's  519.000  acres  wilderness.  Almost 
identical  is  a  Senate  bill  sponsored  by  Sen. 
Terry  Sanford.  D-N.C.  and  Sen.  Jim  Sasser, 
D-Tenn.  Blockinp  efforts  to  make  one  of 
those  bills  law  is  Sen.  Jesse  Helms,  R-N.C, 
who  has  his  own  Great  Smokies  wilderness 
bill.  Sen.  Helms's  bill  would  designate  only 
400,000  acres  as  wilderness  and  would  au- 
thorize construction  of  a  road  to  some 
family  cemeteries  in  the  western  part  of  ihe 
park  near  Fontana  Lake. 

While  we  respect  Sen.  Helms  for  honoring 
a  commitment  he  apparently  made  to  some 
Swain  County  residents  who  want  a  road  to 
the  cemeteries,  the  House  bill  or  the  San- 
ford-Sasser  bill  would  be  preferable  to  his. 
The  road  Sen.  Helms  proposes  is  opposed  by 
conservationists,  by  the  National  Park  Sen- 
ice  and  by  the  Reagan  administration  be- 
cause it  would  run  more  than  30  miles 
across  steep  ridges  north  of  the  lake, 
through  the  heart  of  the  proposed  wilder- 
ness. Preventing  that  sort  of  construction  is 
precisely  the  reason  a  Great  Smokies  wil- 
derness bill  is  needed. 

The  park  service  provides  access  to  the 
cemeteries  for  family  members  and  other  in- 
terested persons  10  or  more  times  a  year  at 
no  cost.  The  trip,  which  takes  about  an 
hour,  crosses  Fontana  Lake  by  boat  and 
then  uses  a  van  to  reach  the  cemeteries  over 
long-established  primitive  roadways.  Under 
the  House  bill  or  the  Sanford-Sasser  bill, 
that  service  would  continue. 

Those  two  bills  also  would  resolve  a  long- 
standing dispute  between  the  federal  gov- 
ernment and  Swain  County.  In  1943  the 
park  service  agreed  to  construction  of  a  road 
providing  a  new  access  into  the  park  from 
Swain  County.  But  the  road  was  abandoned 
around  1961,  after  some  seven  miles  were 
completed,  because  of  landslides  and  be- 
cause builders  encountered  formations  of 
highly  acidic  rock  that  kills  streams  when  it 
washes  into  them.  Under  either  of  the  bills. 
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the  government  would  pay  the  county  $9.5 
million— the  amount  the  county  contributed 
to  the  road,  plus  interest  compounded 
through  1980. 

It  U  important  that  Congress  pass  a  bill 
designating  currently  undeveloped  areas  of 
the  park  as  wilderness.  Sen.  Sasser  first  in 
troduced  such  a  proposal  in  1977,  and  a 
decade  later  the  Great  Smokies  became  the 
first  national  park  ever  to  attract  10  million 
visits  in  one  year.  The  very  popularity  of 
the  park  will  bring  growing  pressures  for  de- 
velopment that  would  eventually  begin  to 
destroy  iU  natural  beauty  and  character.  As 
Ron  Tipton  of  The  Wilderness  Society  says. 
"The  only  way  to  ensure  a  proper  balance  of 
preservation  and  use  in  the  Smokies  is  to 
designate  wilderness."  Apparently  even  Sen. 
Helms  doesn't  dispute  that. 

[From  the  Asheville  Citizen,  Mar.  12.  1987] 

Settlement  Delay  Unfair  to  Swain 
Resolution  of  the  north  shore  road  con- 
troversy has  waited  years  longer  than  neces- 
sary, and  the  delay  has  cost  Swain  County 
millions  of  dollars  that  it  desperately  needs. 
Those  who  have  opposed  a  financial  settle- 
ment should  defer  to  the  larger  interests  of 
Swain  County  residents  and  allow  this 
matter  finally  to  be  put  to  rest. 

Opponents  include  members  of  the  North 
Shore  Cemetery  Association  and  Sen.  Jesse 
Helms.  Association  members,  working 
through  Helms,  have  blocked  a  settlement 
because  they  want  a  road  built  to  cemeteries 
that  were  cut  off  from  convenient  access 
when  Pontana  Lake  was  built  during  World 
War  II. 

The  federal  government  agreed  to  build  a 
road  along  the  north  shore  of  Fontana 
when  it  acquired  the  land.  The  purpose  of 
the  road  was  to  provide  economic  benefits  to 
Swain  County.  It  would  open  more  of  the 
Fontana  shore  to  development  and  compen 
sate  the  county  for  roads  that  were  flooded 
by  the  lake. 

But  when  the  area  later  became  part  of 
Great  Smoky  Mountains  National  Park,  the 
lakeshore  lost  its  potential  for  develop- 
ment—so the  road  was  never  built. 

Although  the  road  was  not  intended  pri- 
marily to  provide  access  to  cemeteries  left  in 
the  park,  decendants  of  those  buried  there 
had  counted  on  using  it  for  that  purpose. 
They  felt  cheated  when  plans  for  it  were 
dropped. 

Swain  County  felt  cheated  for  a  much 
larger  reason:  It  never  received  the  econom- 
ic compensation  the  road  represented. 

The  National  Park  Service  offered  to 
settle  the  issue  in  1980  by  giving  Swain  $9.5 
million  in  lieu  of  the  long-abandoned  road. 
Members  of  the  cemetery  association,  with 
Helms'  help,  have  managed  to  delay  any 
such  agreement.  They  want  a  road  of  some 
sort,  one  whose  only  purpose  would  be  to 
provide  land  access  to  the  cemeteries.  Access 
now  is  by  boat  across  the  lake  and  a  slow 
trip  by  four-wheel  drive  vehicle. 

A  road  is  never  going  to  be  built.  The 
slight  benefits  of  a  road  to  a  few  dozen  fami 
lies  do  not  justify  the  environmental 
damage  it  would  do  to  the  park.  In  addition. 
the  Park  Service  intends  to  manage  that 
part  of  the  Smokies  as  wilderness,  which 
precludes  road-building. 

Last  year  the  Park  Service  offered  to 
guarantee  access  to  cemetery  association 
members  if  they  would  g'-  along  with  a  set 
tlement.  Then-Rep.  Bill  Hendon  told  them 
it  was  the  best  deal  they  were  going  to  get. 
Rep.  Jamie  Clarke  and  Sen.  Terry  Sanford 
have  introduced  legislation  to  complete  the 
settlement.  Their  bills  designate  most  of  the 
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park  as  wilderness,  award  Swain  County 
$9.5  million  in  cash  compensation  and  direct 
the  Farmer's  Home  Administration  to  for- 
give a  loan  the  county  used  in  1976  to  build 
a  high  school.  Annual  payments  of  $130,500 
on  the  loan  extend  to  2008.  The  Park  Serv- 
ice remains  willing  to  guarantee  access  to 
the  cemeteries. 

Supporters  of  the  association  say  it  is 
tragic  that  people  have  to  go  through  so 
much  trouble  to  visit  their  family  cemeter- 
ies. The  real  tragedy  is  that  Swain  residents 
have  been  denied  the  settlement  that  was 
offered  seven  years  ago. 

Swain  is  an  economically  depressed 
county  struggling  to  maintain  minimal  serv- 
ices, let  alone  develop  its  economic  base.  Un- 
employment ranges  to  20  percent  and  above. 
The  county  desperately  needs  to  build  new 
school  buildings  and  to  make  improvements 
to  basic  services. 

Swain's  annual  property  tax  revenues 
total  barely  $600,000.  Interest  alone  on  the 
$9.5  million  would  exceed  $700,000. 

The  county  already  has  lost  more  than 
$7.5  million  in  interest  and  loan  payments 
since  1980.  Therein  lies  the  tragedy:  that  a 
compensation  package  beneficial  to  so  many 
has  been  blocked  for  so  long,  all  because  of 
the  stubbomess  of  a  small  group  of  people 
and  one  senator. 

Swain  residents  overwhelmingly  favor  the 
settlement.  County  commissioners  support 
it  unanimously.  Congress  should  let  noth- 
ing, certainly  not  a  single  senator,  stand  in 
the  way  any  longer. 

Mr.  GORE.  The  case  is  clear,  the 
justice  of  the  settlement  is  equally 
clear,  there  is  no  need  to  further  delay 
this  matter,  and  I  urge  my  colleagues 
to  permit  a  final  resolution  of  this  dec- 
ades-old issue. 

I  commend  to  my  colleagues'  atten- 
tion the  editorials  that  I  have  included 
in  the  Record  from  North  Carolina  in 
support  of  the  legislation.  I  hope  we 
will  vote  cloture  and  take  this  bill  up. 
Thank  you,  Mr.  President. 
Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  North  Carolina 
controls  the  time. 

Mr.  HELMS.  Mr.  President,  what  is 
the  time  situation? 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  has  1  minute 
and  49  seconds. 

Mr.  HELMS.  I  yield  3  minutes  to  the 
distinguished  Senator  from  Alaska. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  is  recognized  for 
3  minutes. 

Mr.  MURKOWSKI.  Mr.  President, 
reference  has  been  made  by  the  Sena- 
tor from  Tennessee  to  precedents  set 
with  regard  to  legislation  of  this  type 
affecting  my  State  of  Alaska,  and  I  be- 
lieve reference  was  made  to  Hawaii  as 
well. 

I  think  we  have  a  situation  here 
where  a  precedent  is  being  established 
within  this  body  that  is  of  great  con- 
cern, and  should  be,  to  all  of  us,  par- 
ticularly those  of  us  in  the  Western 
part  of  the  United  States,  where  much 
of  our  land  mass  is  under  the  control 
of  the  Federal  Government.  It  is  obvi- 


ous that  we  have  a  situation  here 
where  we  have  a  substantive  disagree- 
ment, but  that  Is  nothing  unusual, 
when  we  have  issues  motivated  by  wil- 
derness on  one  hand  and  a  commit- 
ment on  another. 

Basically,  a  deal  is  a  deal.  A  commit- 
ment has  been  made  in  good  faith,  ini- 
tially, and  the  Federal  Government 
has  yet  to  deliver  on  that  commit- 
ment. 

As  we  look  at  situations  with  our 
own  State  of  Alaska  and  applicable  sit- 
uations in  other  States  out  West,  it  is 
clear  that  in  issues  such  as  those  ad- 
dressed with  regard  to  the  environ- 
mental community,  you  do  not  have  a 
quantifying  formula  of  any  conse- 
quence to  resolve  a  situation.  Those 
people  who  are  motivated  by  the  cause 
of  more  wilderness— and  it  is  certainly 
an  honorable  and  justifiable  motiva- 
tion—clearly want  more.  The  balance 
is  resolved,  in  most  cases,  through 
some  type  of  consensus  by  the  people 
mostly  affected. 

It  is  unfortunate  that  that  has  not 
been  able  to  be  resolved  by  the  individ- 
ual Senators  from  the  State  affected. 
But  to  suggest  that  these  matters 
should  be  resolved  in  this  body  sets  a 
precedent  about  which  the  junior  Sen- 
ator from  Alaska  is  very  concerned,  be- 
cause it  simply  becomes  easier  for  the 
next  time  that  a  dictate  is  made  by 
this  body  with  regard  to  the  utiliza- 
tion of  land  and  the  situation  with 
regard  to  previous  commitments  that 
have  been  made  which  are  suddenly 
overturned  as  a  consequence  of  efforts 
of  parties  that  cannot  resolve  the 
issue. 

It  seems  to  me  that  it  would  be 
much  better  to  take  the  matter  back 
and  agree  that  further  discussion  must 
take  place  in  order  to  try  to  get  some 
type  of  resolution,  because  to  bring  it 
before  this  body  simply  sets  a  prece- 
dent that  I  do  not  think  is  in  the  best 
order  of  the  Senate,  nor  of  the  State 
affected,  nor  of  the  Senators  from 
that  State. 

Mr.  STE'VENS.  Mr.  President,  will 
the  Senator  yield  me  2  minutes? 
Mr.  HELMS.  I  yield. 
Mr.  STEVENS.  Mr.  President,  Sena- 
tor MURKOWSKI  has  stated  what  has 
happened  in  terms  of  the  Alaska  pro- 
vision. Because  of  our  great  interest  in 
matters  such  as  this,  I  believe  I  have 
been  involved  in  every  instance  that 
the  distinguished  Senator  from  Ten- 
nessee has  mentioned— the  redwoods 
and  the  other  wilderness  concepts. 

I  remember  well  the  debate  on  the 
Alaska  lands  bill.  When  we  reached 
the  point  of  great  impasse  on  the  floor 
of  the  Senate,  my  good  friend,  the 
then-Senator  from  Washington,  Scoop 
Jackson,  with  his  great  wisdom,  pulled 
down  the  bill,  took  the  bill  to  what,  in 
effect,  was  a  conference  in  his  hide- 
away. That  went  on  for  2  weeks— 10, 
12,   14,   16  hours  a  day.  There  were 


people  in  this  hideaway 
this  Alaska  lands  bill. 

The  final  provisions  of  that  bill  were 
not  totally  to  my  satisfaction,  but  it 
was  about  80  percent  of  what  the  Alas- 
kan people  sought  to  protect  their 
rights  and  their  interests  and  the  com- 
mitments that  had  been  made  to  them 
in  the  past. 

As  I  tmderstand  what  the  Senator 
from  North  Carolina  wants  now,  it  is 
for  the  Federal  Government  to  live  up 
to  the  agreement  that  was  made.  I  rec- 
ommend that  procedure  to  my  friends 
from  Tennessee.  There  is  no  question 
that  had  Senator  Jackson  not  found  a 
way  to  eliminate  the  dispute  between 
the  then-Senator  from  Colorado,  Mr. 
Hart,  and  me— as  a  matter  of  fact, 
some  of  the  dispute  was  between  me 
and  my  colleague  from  Alaska  at  that 
time— the  Senate  floor  would  have 
been  a  very  disagreeable  place  for 
months. 

I  do  not  believe  that  the  Senate 
ought  to  take  action  which  would 
make  a  commitment  that  has  been 
made  to  individuals  concerning  devel- 
opments of  this  type.  Those  agree- 
ments can  be  modified,  and  we  modi- 
fied a  lot  of  them  with  regard  to  the 
Alaska  land  spill,  but  they  were  done 
with  negotiations  and  a  concern  and  a 
consideration  for  the  people  involved. 
It  was  not  done  roughshod. 

I  think  the  fact  that  the  Alaska 
lands  bill  became  law  demonstrates 
that,  because  we  could  have  stopped 
that  bill.  This  bill  may  pass  in  terms  of 
cloture  now,  but  it  will  be  stopped 
unless  you  work  out  an  agreement. 

The  PRESIDING  OFFICER,  The 
time  of  the  Senator  has  expired, 

Mr.  HELMS.  Mr.  President,  I  will 
start  today  as  I  started  yesterday,  by 
saying  that  we  can  end  any  dispute  or 
disagreement  on  this  bill  if  there  will 
be  a  compromise. 

The  distinguished  Senator  from 
Tennessee  remarked  this  morning  that 
the  bill  that  is  proposed  to  be  pending 
before  us  is  a  result  of  years  of  study 
and  compromise.  Compromise  with 
whom?  There  has  been  no  compro- 
mise. That  is  the  problem. 

Then  they  enimierated  various 
people  in  Tennessee  who  like  this  bill, 
Mr.  President.  Let  me  tell  you  who 
does  not  like  this  bill— the  people  of 
North  Carolina  do  not  like  this  bill. 

Mr.  President,  I  can  go  on  down  the 
list.  Who  does  not  like  it?  The  State  of 
North  Carolina.  I  put  a  letter  in  the 
Record  yesterday  from  the  Governor. 

The  Cherokee  Tribe.  The  chief  of 
the  Cherokee  Tribe  is  in  Washington, 
DC,  right  now,  lobbying  against  this 
bill. 

Others  who  do  not  like  this  bill  are 
the  North  Carolina  Parks  and  Recrea- 
tion Council,  the  North  Shore  Histori- 
cal Association,  the  Bryson  City  Board 
of  Aldermen,  the  Graham  County 
Conmaissioners,  the  Graham  County 
Chamber  of  Conunerce,  the  Cherokee 
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County  Commissioners,  the  Eastern 
Band  of  Cherokee  Indians,  90  percent 
of  the  btisinesses  in  Bryson  City,  and 
more  than  6,800  people  in  western 
North  Carolina,  including  3,700  who 
live  in  Swain  Cotmty. 

In  addition,  the  National  Veterans  of 
Foreign  Wars  supports  my  bill  over 
the  Sasser  bill.  There  are  veterans 
buried  on  those  ancestral  cemeteries 
which  are  not  accessible  in  any  real 
way. 

So  let  us  not  talk  about  compromise. 
There  has  not  been  any  effort  to  com- 
promise. That  is  why  I  plead  with  Sen- 
ators once  more  to  reject  cloture  this 
afternoon,  so  that  Senator  Sasser  will 
be  encouraged  to  try  to  work  this 
thing  out. 

Because  of  the  limited  time  of  this 
debate,  I  could  not  yesterday,  and  I 
carmot  today,  go  into  much  detail,  but 
let  me  hit  as  many  highlights  as  I  can 
and  elaborate  on  some  of  the  points  I 
tried  to  make  yesterday. 

To  say  that  the  people  of  western 
North  Carolina  are  not  concerned 
about  this  pending  legislation  which  is 
the  work  of  the  Senator  from  Termes- 
see  is  just  absurd.  The  people  of  North 
Carolina  do  not  want  this  bill  unless 
accommodations  can  be  made. 

These  accommodations  are  twofold: 
First,  leaving  out  of  wilderness  ap- 
proximately 44,000  acres  located  north 
of  Fontana  Lake;  second,  authorizing 
moneys  for  a  logging-style  road  north 
of  Fontana  Lake  so  that  these  people 
can  continue  to  visit  their  ancestral 
cemetery. 

The  red  herrings  that  have  been 
dragged  into  this  thing  are  bewilder- 
ing to  me. 

If  the  Senator  from  Tennessee  and 
the  junior  Senator  from  North  Caroli- 
na are  willing  to  make  these  conces- 
sions, they  can  have  over  400,000 
acres— including  over  200,000  acres  in 
North  Carolina— placed  into  wilder- 
ness. But  until  these  two  minor  con- 
cessions can  be  made,  I  will  do  every- 
thing I  can  to  defend  the  interests  of 
the  people  of  western  North  Carolina. 

Some  Senators  may  think  that  con- 
sideration of  H.R.  1495  is  merely  a 
struggle  between  North  Carolina  and 
Tennessee  or  between  Democrats  and 
Republicans.  And  some  Senators  are 
saying,  particularly  on  the  other  side, 
"Well,  I  really  don't  have  a  dog  in  this 
fight."  And  so  they  will  vote  for  clo- 
ture. I  remind  Senators,  however,  that 
allowing  this  bill  to  be  considered  by 
the  Senate  erodes  the  power  every 
Senator  has  to  protect  the  interests  of 
his  or  her  citizens.  Never  before,  with 
the  exception  of  an  Alaskan  bill— and 
the  two  Alaska  Senators  have  just  dis- 
cussed that— has  the  Senate  consid- 
ered a  bill  placing  land  in  wilderness 
unless  and  until  all  affected  Senators 
agreed  to  the  bill.  It  just  has  not  been 
done. 

Consideration  and  ultimate  passage 
of  this  bill  tells  the  powerful  environ- 


mental groups  that  whatever  they 
want,  they  will  get.  Let  the  people  be 
damned.  The  Senator  in  the  affected 
State  has  no  rights  or  power  to  assure 
that  his  citizens'  interests  are  protect- 
ed. 

If  we  let  the  powerful  lobby  get  by 
with  this  thing,  those  Senators  will 
have  no  right  or  power  to  assure  that 
his  or  her  citizens'  interests  are  pro- 
tected. 

Ranchers,  hunters,  and  farmers,  and 
so  on,  will  be  at  the  mercy  of  these 
highly  organized  environmentalists 
who  for  the  past  24  hours  have  used 
the  phone  banks  calling  every  Sena- 
tor's office  and  every  other  pressure 
that  they  can  mount. 

I  heard  on  the  Senate  floor  the 
statement  that  H.R.  1495  is  a  national 
issue  and  it  represents  what  is  best  for 
all  Americans.  I  might  agree  with  that 
point  which  is  why  I  disagree  with  the 
Sasser  bill. 

We  heard  all  the  figures  from  the 
Senator  from  Tennessee  yesterday. 
Look  at  this:  In  1986,  9.8  million 
people  visited  the  Great  Smoky  Moun- 
tain Park.  That  is  right.  But  of  this 
number,  9.8  million,  only  68,400  nights 
were  spent  at  camp  sites  approachable 
by  foot.  That  means  that  less  than  0.7 
of  1  percent  of  those  who  visited  the 
park  were  backpackers,  and  those  fig- 
ures were  about  the  same  as  1987. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HELMS.  Certainly.  I  am  glad  to 
yield  to  my  friend. 

Mr.  SYMMS.  I  thank  the  Senator 
for  yielding. 

I  say  I  totally  concur  with  what  he  is 
saying.  In  my  State  the  figures  are 
even  much  greater  that  the  wilderness 
is  not  being  used  by  people  and  recrea- 
tion areas  are.  What  people  want  are 
campsites  and  access  so  they  can  take 
their  family  out  and  enjoy  the  great 
outdoors,  and  we  should  be  managing 
these  lands. 

And  I  would  say  to  the  Senator  that 
notwithstanding  the  fat-cat  environ- 
mentalist lobby  that  has  so  much 
money  to  try  to  lock  up  so  much  land 
in  this  country  and  deny  people  access 
to  it,  the  day  will  come  when  enlight- 
enment will  prevail  and  the  truth  will 
prevail  and  people  will  realize  the  folly 
of  denying  land  from  use. 

I  might  just  say  I  had  a  speech  I 
wanted  to  give  this  morning.  I  do  not 
have  time  now.  But  I  would  like  to 
quote  the  Senator  what  the  Wilder- 
ness Act  says  about  people  and  what  it 
says  is  that  it  is  a  man  apart  from 
nature  an  ethic  that  had  profound 
impact  on  the  authors  of  the  wilder- 
ness bill  and  the  old  Wilderness  Act 
has  proven  they  are  denying  homosa- 
piens  access  to  our  land. 

I  think  the  day  will  come  when  we 
will  realize  the  folly  of  this  and  some 
Congress  somewhere  in  the  future  will 
reform  at  least  the  Wilderness  Act  to  a 
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more  modified  version  where  people 
can  actually  have  access  to  this  land 
and  use  it. 

What  good  does  it  do  to  let  the  bark 
beetles,  tusky  moss,  and  forest  fires 
take  over  and  destroy  our  land  when 
we  have  the  technology  to  manage 
these  forests  and  manage  these  lands 
in  the  fashion  that  we  in  fact  can 
enjoy  them  and  people  can  have  a 
better  life? 

I  totally  concur  with  the  Senator, 
and  I  am  totally  in  opposition  to  this 
biU. 

I  thank  the  Senator  for  yielding  and 
I  support  him  and  I  hope  all  Senators 
wiU  support  the  Senator  from  North 
Carolina  on  this  cloture  vote. 

Mr.  HELMS.  Wilderness  will  shut- 
down development  in  the  park.  No 
more  roads  can  be  built;  no  more  de- 
veloped campsites  caui  be  built;  no 
more  visitor  centers  can  be  built. 

In  essence,  the  Sasser  bill  says  to 
99.3  percent  of  the  park  visitors  that 
they  will  never  be  able  to  visit  other 
areas  of  the  park.  The  elderly  carvnot 
backpack;  the  handicapped  cannot 
backpack;  families  with  small  children 
cannot  backpack.  These  peoples'  inter- 
ests are  put  on  the  back  burner  for  the 
sake  of  less  than  1  percent  of  the  visi- 
tors to  the  park. 

So  I  agree  with  the  Senator  from 
Tennessee,  Mr.  President.  Placing  the 
Great  Smoky  Mountain  National  Park 
into  wilderness  is  a  national  issue. 
And,  quite  frankly,  Mr.  President,  if 
the  10  million  visitors  to  the  park 
knew  exactly  what  wilderness  designa- 
tion was,  they  would  be  just  as  ada- 
mantly opposed  to  the  Sasser  bill  as 
the  6,800  people  of  western  North 
Carolina. 

Just  as  this  bill  is  unfair  to  the 
American  public,  it  is  unfair  to  the 
people  of  my  State,  Mr.  President.  The 
Pau-k  Service  has  told  me  that  every 
cemetery  in  Tennessee  is  accessible  by 
private  vehicle.  Visitors  to  the  Tennes- 
see cemeteries  just  call  up  the  Park 
Service  and  they  lower  the  chains  and 
allow  the  visitors  to  use  access  roads  to 
the  cemeteries.  In  North  Carolina.  30 
of  the  70  cemeteries  are  inaccessible 
by  private  vehicles  and  the  people 
down  there  have  to  climb  onto  pon- 
toons and  cross  Fontana  Lake  and 
then  ride  in  whatever  cart  or  vehicle 
the  Park  Service  provides  to  the  ceme- 
teries. 

This  bill  will  kill  tourism  in  western 
North  Carolina.  Tennessee's  got  its 
booming  industry.  Less  than  one-quar- 
ter of  its  land  is  owned  by  the  Govern- 
ment. Termessees  got  Gatlinburg  and 
Cades  Cove  which  attracts  thousands 
of  visitors  to  its  end  of  the  park.  Ten- 
nessee has  two  entrances  to  the  park 
and  two  main  highways  rurming  into 
the  park. 

North  Carolina,  on  the  other  hand, 
has  one  entrance  and  one  road.  Fur- 
thermore, it  caxmot  develop  much  of 
the  land  surrounding  the  park  because 


over  half  of  it  has  been  taken  by  the 
Government. 

Developing  the  park  on  the  North 
Carolina  side  of  the  park  is  the  only 
hope  for  a  tourism  industry  in  western 
North  Carolina.  The  Sasser  bill  will 
end  all  development  and  will  devastate 
the  tourism  in  western  North  Caroli- 
na. 

In  closing,  Mr.  President,  I  make 
this  one  point.  The  environmentalists 
have  made  H.R.  1495  into  the  environ- 
mental issue  of  1988.  This  bill  is  not 
going  to  protect  the  environment.  The 
land  affected  by  H.R.  1495  is  already 
owned  by  the  Park  Service.  It  is  not 
about  cost.  The  Forest  Service  says  it 
builds  logging  style  roads  for  as  little 
as  $18,000  per  mile. 

The  issue  is  about  fairness  and  Sena- 
tors' rights.  It  is  about  the  government 
keeping  its  word  and  living  up  to  its 
commitments.  It  is  about  the  right  of 
each  and  every  Senator  in  this  Cham- 
ber to  protect  the  rights  and  interests 
of  his  or  her  constituency.  That  is 
what  is  at  issue  and  that  is  what  this 
Senator  will  fight  for  as  long  as  there 
is  a  breath  in  him. 

I  urge  Senators  to  vote  against  in- 
voking cloture  on  the  motion  to  pro- 
ceed. 

Mr.  SANFORD.  Mr.  President,  I  rise 
to  urge  my  colleagues  to  vote  in  favor 
of  cloture  on  the  motion  to  proceed  to 
consideration  of  H.R.  1495,  the  Great 
Smoky  Mountains  Wilderness  Act.  We 
are  deciding  the  fate  of  perhaps  the 
greatest  remaining  natural  area  in  the 
Eastern  United  States.  We  are  decid- 
ing in  a  very  real  sense  the  future  of 
Swain  County,  NC.  The  Senate  ought 
to  at  least  have  the  opportunity  to 
consider  this  very  important  legisla- 
tion. 

Mr.  President,  we  have  precious 
little  wilderness  left  in  this  country.  It 
is  sometimes  argued  that  we  have  too 
much  wilderness;  too  much  land  that 
is  ■locked  up"  in  a  State  designed  by 
nature  and  not  by  the  hand  of  man. 
Nothing  could  be  further  fron  the 
truth.  Only  1  percent  of  our  land  in 
the  lower  48  States  is  now  wildtrness. 
In  North  Carolina,  just  three-tenths  of 
1  percent  of  our  land  enjoys  such  per- 
manent protection.  Even  if  the  Great 
Smoky  Mountains  were  not  worthy  of 
preservation— which  they  certainly 
are— it  makes  little  sense  to  argue  that 
our  bill  will  somehow  result  in  North 
Carolina  being  'locked  up"  by  wilder- 
ness. If  we  pass  H.R.  1495,  North  Caro- 
lina will  still  have  less  wilderness  than 
the  average  State. 

What  is  this  bill  all  about?  Mr.  Presi- 
dent, let  us  not  become  too  distracted 
from  the  main  issue.  The  Great 
Smoky  Mountains  National  Park  is  a 
tremendous  resource  for  all  Ameri- 
cans. It  is  a  national  park,  and  its  her- 
itage belongs  to  all  of  us. 
John  Muir  once  said. 
The  tendency  to  wander  in  the  wilderness 
IS   deUghtful    to   .see.   Thousands   of   tired. 


nerve-shaken.  overciviUzed  people  beginning 
to  find  out  that  going  to  the  mountains  is 
going  home;  that  wilderness  is  a  necessity; 
and  that  mountain  parks  and  reservations 
are  useful  not  only  as  fountians  of  timber 
and  irrigating  rivers,  but  as  fountains  of  life. 

Mr.  President,  the  Smoky  Mountains 
are  such  a  "fountain  of  life"  which 
must  be  set  aside  for  future  genera- 
tions to  enjoy. 

The  Great  Smoky  Mountains  have 
the  highest  peaks  and  deepest  valleys 
in  the  East.  They  represent  the  largest 
virgin  hardwood  forest  in  the  country. 
They  possess  an  incredible  biological 
diversity— some  400  species  of  animals 
and  an  amazing  1,500  species  of  plants. 
Black  bear,  bald  eagles,  and  probably 
even  the  rare  Eastern  cougar  can  all 
be  found  within  this  mountain  para- 
dise. The  Great  Smoky  Mountains  Na- 
tional Park  is  one  of  the  world's  few 
places  that  has  been  honored  as  both 
a  World  Heritage  Site  and  an  Interna- 
tional Biosphere  Reserve. 

Mr.  President,  Congress  in  1964  es- 
tablished a  wise  policy  of  protecting 
and  preserving  our  most  outstanding 
natural  areas  by  designating  them  as 
wilderness.  Since  1964,  we  have  done 
exactly  that  in  a  number  of  instances. 
The  Smoky  Mountains  are  clearly 
such  an  outstanding  area,  and  we 
should  protect  them.  This  is  what  we 
are  talking  about  here  today. 

I  would  remind  my  colleagues  that 
H.R.  1495  is  supported  by  this  admin- 
istration. We  did  not  arbitrarily  select 
the  areas  deserving  wilderness  desig- 
nation in  the  Smokies;  they  did.  I 
would  remind  my  colleagues  that  this 
bill  enjoys  broad  bipartisan  support. 
Not  a  single  member  of  the  North 
Carolina  delegation  opposed  this  bill 
in  the  House;  not  one.  In  fact,  not  one 
Member  of  the  House,  Republican  or 
Democrat,  from  anywhere  in  the  coun- 
try opposed  this  bill  in  the  other 
Chamber. 

Mr.  President.  I  think  I  have  ade- 
quately demonstrated  in  the  past  that 
H.R.  1495  does  enjoy  broad  support  in 
North  Carolina.  Nearly  every  major 
newspaper  in  the  State  has  editorial- 
ized in  favor  of  our  bill,  and  none  have 
opposed  it.  The  important  regional  or- 
ganizations in  western  North  Carolina 
back  our  bill.  If  I  may  quote  from  an 
outstanding  summary  of  these  issues 
written  by  Will  Curtis,  the  editor  of 
the  Asheville  Citizen-Times, 

(Some)  say  it  is  only  'Environmental 
groups"  and  outsiders  who  oppose  the  build- 
ing of  a  road  and  who  favor  wilderness  des- 
ignation. I'm  not  an  outsider.  I  want  to  see 
wilderness  status  for  the  Smokies.  So  do 
most  other  mountain  people.  The  last  time 
anyone  took  a  poll  on  the  question.  Western 
North  Carolina  residents  by  a  huge  margin 
favored  wilderness  designation  for  the  Park. 
Swain  County  residents  support  the  pro- 
posed settlement  overwhelmingly.  Swain 
commissioners  support  it  unanimously. 

The  settlement  referred  to  by  Will 
Curtis  is  included  in  our  bill.  The  set- 
tlement provides  a  means  for  the  Fed- 
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eral  Government  to  make  good  its  old  tee  such  transportation,  but  will  sub-  We  have  re-examined  these  figures  and 

debt  to   the  county,   dating  back   to  stantially  improve  it.  find  that  they  still  represent  good  ballpark 

1943    when    one    of   Swain    County's  Mr.  President,  I  have  worked  to  ad-  f^B^res    for    low-grade    road    construction 

roads  was  flooded  by  construction  of  dress  numerous  other  issues  of  local  s*^?;?*^*''^- 

Fontana     Lake.     The     Government's  concern.  We  have  worked  to  ensure  .„^L  °»n?^^T  ^?S'"°i"''*^f  information 

legal  obligation  is  to  Swain  County,  that  oti^tanding  private  rights  in  the  '^o^^^SnZS^^^.I^ltef'r,:^: llm 

and  Swam  County  supports  our  bill.  North   Shore   area   will   be   fully   ad-  primitive  roads  primarily  for  timber  har- 

This  is  an  important  point,  so  let  me  dressed,     and    our    amendment    will  vesting  access  using  construction  standards 

repeat    it:    the    Federal    Government  speak  to  that.  We  have  worked  to  com-  and  methods  that  are  generally  less  strin- 

agreed  in  writing  to  compensate  Swain  memorate  the  history  of  the  North  eeni  environmentally  and  aesthetically  than 

County  for  the  flooded  road  in  1943,  Shore  area,  to  exclude  from  wilderness  ^^°^^  "sed  by  the  National  Park  Service, 

and  Swain  County  wants  to  settle  the  any  areas  with  historic  value  or  devel-  ^  ^°^^  "^**  ^^'^  information  answers  the 

matter  as  provided  for  in  our  bill,  not  opment  potential,  to  guarantee  that  substance  of  your  questions.  Thank  you  for 

o r, ,7  nt >,<...  Kill  v'H"«»-»»''   H"''^""^.    i-w    6"a.i£"ii.cc  j^^a^  your   contmumg   mterest    m   the   National 

any  other  bill.  current  uses  of  Fontana  Lake  and  all  p^rk  System 

Mr.  President,  Swain  County  agreed  other  areas  will  continue,  and  in  fact  Sincerely 

to  this  settlement  8  years  ago.  The  to  make  sure  this  bill  takes  away  no  Robert  w.  Baker 

only  reason  it  has  not  been  fulfilled  is  right  or  activity  currently  enjoyed  by  Regional  Director. 

because  it  has  been  blocked  here  in  any  citizen.  We  have  made  numerous  — 

the  Senate  for  the  past  8  years.  If  that  changes  in  our  proposal.  Yet  we  have  ^-^^  Department  or  the  Interior. 

settlement  had  occurred  in   1980,  as  heard  that  unless  we  btiild  an  expen-  National  Park  Service. 

the  county  desired,  the  county  would  give  and  damaging  road,  and  fail  to  .n  rpnu- 1«  a^«\'^         ^^'  '^''"^  ^^'  ^'*'' 

have  received  $7.6  million  in  interest  protect  some  44,000  acres  considered  Hon  t^rry  Sanford 

payments    to    benefit    their    school  vital  by  our  own  administration,  we  Hart  Building  Washington  DC 

system  and  to  mvest  in  their  future  cannot  have  a  bill.  Dear  Senator  Sanford;  We  have  been 

economy.  ^r.  President,  if  the  Senate  desires  asked  to  respond  to  your  office  on  questions 

Swain  County  is  not  wealthy.  It  has  to  give  Swain  County  an  extra  $4.3  that  have  arisen  concerning  the  wilderness 

the    second    highest    unemployment  million    I  will  certainly  support  that  proposal  for  Great  Smoky  Mountains  Na- 

rate  in  North  Carolina.  It  has  a  low  xhat  is  what  the  primitive  road  we  ^'°"f^  ^^'.''• 

per  capita  income.  It  has  a  small  tax  have    heard    about    would    cost     not  ^^^   wilderness   proposals   are   limited   to 

base.  Mr.  President,  Swain  County  des-  ?400  OOO    But   I   s^ggesf  thaTif   The  Sbo^darS  S.7Kt%ZtZ  TZtS 

fn'ftl'^Lfnr^^  tT7 J^oo'l^^v.^t^riTI  ^^"^^^  ^^^^^^  ^^  ^^"^  ^^^^  ^^^'"^  ^^  roTv'edrh^r^oro^'soSth'rFontLnf  ilk" 

m  Its  future.   Its  school  system  has  million,  that  it  be  put  to  use  where  it  As  referenced  on  the  map  in  the  General 

many  needs.  It  needs  to  create  mcen-  ^^jj  benefit  Swain  County  the  most.  It  Management  Plan,  the  potential  wilderness 

tives  and  infrastructure  for  new  busi-  should  go  into  the  schools  and  eco-  boundary  approximates  the  high  water  level 

nesses.  It  carmot  now  do  so,  nomic    development    for    the    whole  °^  '^^  Lake.  We  have  made  no  proposals  to 

H.R.  1495  would  increase  the  coun-  county    not   for   an   environmentally  ^^^"  present  boating  use  on  Fontana  Lake 

ty-s  revenues  by  30  percent,  and  pro-  damaging  road  that  will  bring  no  tour-  ne'iTe  Va^vTuThomv'  "'  ""' '"' '"'"  '^'"' 

vide  a  permanent  pool  of  funds  to  be  i^n,  and  benefit  but  a  few  i?           ^  Autnorii>. 

used  for  its  future  That  future  is  verv  ?       ,   °^"^"^  """^  ^  ^^^'       »    ,.     ,  There    are    major   concerns   surrounding 

useaioritsiuture.  inaiiuiure^  very  j    as^    unanimous    consent    that    a  any  road  construction  in  the  Smoky  Mou- 

cloudy    at    present.    H.K.    1495    will  i^tteT  from  the  administration  detail-  tains  because  of  the  potential  of  exposing 

brighten  that  future  considerably.  If  j^g  the  cost  of  the  primitive  road  be  the  Anakeesta  rock  formation  which  con- 

this  bill  is  blocked  again  in  the  Senate,  placed   in   the   Record   at   this   point  tains  iron  pyrite  and  heavy  metals.  Once 

as  in  the  past,  the  American  people  along  with  some  other  information  rel-  Anakeesta  rocks  are  exposed  they  oxidize, 

will  have  lost  an  opportunity  to  pre-  gvant    to    the    building    of    a    road  *"^  ^^^^  ^"'^  heavy  metals  are  leached  by 

serve  a  precious  natural  resource,  and  thrnnch  the  area  rainfall.  Documented  evidence  shows  that 

the  schoolchildren  of  Swain  County  There  being  no  objection   the  mate-  ^^^  """'^  'l'"^  impacts  occur  within  stream 

„„ii     v.o„^    i^et    r>„r,rt,.t.ir.itiot:    fr.r    q  J^ "crc  Dcing  HO  ODjeciion,  ine  mate  courses,  where  polluted  rainwater  can  ki  1 

will    have    lost    opportunities    for    a  rial  was  ordered  to  be  printed  in  the  all  life  in  a  stream. 

better  future.  Record,  as  follows:  When  the  Park  transmountain  road  (441 
Mr.  President,  I  have  worked  hard  to  ^  g  department  of  the  Interior.  from  Gatlinburg  to  Cherokee)  was  realigned 
address  every  possible  concern  about  national  Park  Service.  o"  the  North  Carolina  side  of  the  Park  near 
this  bill.  Our  bill  guarantees  that  a  Atlanta,  GA,  June  lO.  1988.  Newfound  Gap  in  1963,  a  quantity  of  Ana- 
unique  service  provided  by  the  Park  Hon.  Jesse  Helms.  keesta  rock  was  uncovered.  The  leachates 
Service  to  assure  access  to  North  U.S.  Senate.  Washington,  DC.  from  the  construction  and  resultant  roadfill 
Shore  cemeteries  will  continue  Con-  Dear  Senator  Helms:  This  letter  is  writ-  flowed  into  Beech  Flats  Creek  and  some  24 
trary  to  what  some  have  suggested,  ten  in  response  to  your  request  for  clarifica-  years  later  there  is  still  no  aquatic  life  for 
thp/p  is  nn  suph  snprial  arrpss  or  vehi-  ^'on  of  the  National  Park  Services  estimate  the  first  mile  of  stream. 
there  is  no  such  special  access  or  veni  ^^^  construction  of  a  primitive  road  along  Documented  studies  of  Fontana  Lake  sedi- 
cle  access  to  many  of  the  78  cemeteries  ^^^  ^^^^^  ^^^^^  ^^  Pontano  Lake.  You  will  ments  bear  witness  to  concentrations  of 
on  the  Tennessee  side  of  the  park,  recall  that  Director  Mott  testified  at  the  heavy  metals  which  are  leached  from  natu- 
Nor,  to  my  knowledge,  is  such  special  wilderness  hearings  in  June  1987  that  such  ral  geologic  origins,  exposed  rock  and  mine 
transportation  as  the  Park  Service  a  road  would  cost  an  estimated  $4.3  million  shafts.  Sugarfork  Branch  on  the  Hazel 
provides  to  North  Shore  cemeteries  to  construct.  Creek  drainage  is  sterile  of  aquatic  life 
available  anywhere  else  in  the  coun-  Director  Mott's  estimate  was  based  upon  forms  as  a  result  of  abandoned  copper  mine 
tj.y  figures  compiled  at  your  request  in  1984.  runoffs. 
T-'hprP  is  nn  rpfprpnrp  to  rpmpfprv  Our  construction  estimates  for  approxi-  There  is  good  evidence  to  support  the  like- 
There  is  no  "^f^^rence  to  cemetery  ^  20-miles  of  primitive  gravel  road  hhood  of  encountering  pockets  of  Ana- 
access  in  the  1943  agreement.  We  ^^^^  ^  follows-  keesta  rock  in  the  Lake  area.  Heavy  metals 
should  keep  that  in  mind.  The  road  „,  .  .  '  have  concentrated  in  the  sediments  down- 
the  Interior  Department  tried  to  build  Planning,  design,  preconstruc-  stream  from  disturbed  areas  on  either  end 
was  intended  as  compensation  to  ^„!°ll"ritf,Vi'^n=;; 'c;;;!,;;";;  inn'nnn  °^  ^^^  ^''^-  'eaching  from  rock  exposed  by 
Swain  Countv   and  was  not  tied  to  the  Environmental  impact  statement        100,000  the  construction  of  Lake  Shore  Drive  on  the 

bwain  county,  ana  was  not  Ilea  to  ine     Grading  (and  hauling) 2,000,000  east  end  as  well  as  from  the  mine  shafts  in 

cemetery  issue  in  any  legal  sense.  The  orauei  ha.<.P                                     1  nnn  000  f^    iV     ,    o     u    I            mme  snaits  in 

.     .„ jj»„„„^^  ♦V.Jo  ic^,,„   tr«„,      Gravel  Dase i.uuu.ooo  the    Hazel    Creek    drainage    to    the    west. 

courts  have  addressed  this  issue.  How-  Drainage  (bridges  and  culverts)...       400.000  Equally  as  important,  records  also  mdicate 

ever,   there    is   a  moral   obligation   to  i>roject    inspection,    supervision.  the   presence   of   other   naturally   exposed 

provide  such  access,  and  our  bill  does        surveys 400,000  rock  containing  heavy  metals  in  the  area 

that.  In  fact,  we  have  prepared  a  floor                                                            north  of  the  Lake.  Such  indirect  evidence 

amendment  that  will  not  only  guaran-          Total 4,300,000  points  to  a  high  probability  of  exposing 
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more  Anakeesta  formation  during  construc- 
tion of  a  north  shore  road. 

Any  road  construction  in  the  Smoky 
Mountains  must  depend  on  extensive  cuts 
and  fills.  Because  of  the  cnmibling  nature 
of  the  rock,  the  extreme  tipping  and  fault- 
ing of  layers  and  the  interspersing  of  more 
solid  layers  with  slick  components  like  red 
clay,  the  rock  is  not  stable,  and  constant 
problems  of  fill-sinking  and  cut-sluffing  can 
be  expected.  These  situations  can  be  hazard- 
ous to  visitors,  aj  well  as  a  constant  and  con- 
tinual costly  maintenance  burden.  The  best 
example  of  these  types  of  situations  are  evi- 
denced by  the  1-40  Pigeon  River  gorge  mam- 
tenance  problems  of  the  States  of  North 
Carolina  and  Tennessee. 

The  very  necessity  of  extensive  road  cuts 
and  fills  to  maintain  grade  specifications  to 
standard  would  compromise,  aesthetically. 
many  of  the  very  scenic  reasons  visitors 
come  to  the  area.  Unfortunately,  there  is 
also  an  inverse  relationship  between  wildlife 
abundance,  especially  bears,  and  the 
number  of  roads  in  an  area.  With  the  quick 
ly  diminishing  wildlife  habitat  outside  the 
Park,  maintaining  the  integrity  of  the  Park 
interior  becomes  an  even  more  critical  need. 

Again,  we  appreciate  very  much  your  in- 
terest and  support  for  the  Park.  Should  you 
or  your  staff  have  any  further  questions,  we 
stand  ready  to  assist. 
Sincerely, 

Randall  R.  Pope, 

Superintendent. 

U.S.  Dftartment  of  Intehior. 

Natiowal  Park  Service. 
Washington,  DC.  February  14.  1974. 
Hon.  Roy  A.  Taylor, 
House  of  Representatives,  Washington,  DC. 

Dear  Mr.  Taylor:  Thank  you  for  your  in- 
quiry in  behalf  of  Mr.  Odell  Shuler  of 
Bryson  City.  North  Carolina,  requesting  a 
breakdown  of  National  Park  Service  funding 
for  the  Bryson  City-Pontana  Road  in  Great 
Smoky  Mountains  National  Park. 

A  recapitulation  by  project  segment  of  the 
$5,744,300  appropriated  to  date  for  the 
Bryson  City-Pontana  Road  is  provided 
below: 


rector  of  the  National  Park  Service. 
His  comment  on  this  whole  thing  sev- 
eral weeks  ago  to  me  was  that  it  is  just 
a  shame  that  we  have  not  settled  with 
these  people  of  Swain  County  in  all  of 
these  years.  We  have  done  them  an  in- 
justice and  no  wonder  they  are  mad 
about  it. 

I  think  that  goes  to  the  heart  of  this 
bill.  This  county,  deprived  of  its  land, 
deprived  of  a  great  deal  of  its  tax  base, 
has  been  waiting  now  for  years  and 
years  for  a  cash  settlement  that  is 
properly  provided  in  this  bill.  I  think 
we  can  wait  no  longer. 

For  those  who  worry  about  the  park 
somehow  being  changed  and  people 
somehow  not  being  able  to  get  in,  I 
simply  would  remind  them  that  all  of 
the  area  to  be  designated  wilderness 
has  been  treated  as  a  wilderness  for 
many  years.  So  nothing  will  change  in 
the  way  that  the  people  can  use  it,  the 
access  to  it,  the  availability  of  camp- 
sites; the  right  to  go  in  and  come  out 
will  be  the  same  after  the  bill  is  passed 
as  it  was  before. 

So  it  is  a  great  piece  of  conservation 
legislation,  but  beyond  that  the  point 
I  want  to  make  is  we  have  too  long 
been  unfair  to  the  school  children  of 
Swain  County,  whose  school  system 
will  benefit  if  we  pass  this  bill. 

Mr.  President,  it  is  time  to  protect 
this  great  wilderness  area.  It  is  time  to 
settle  this  45-year-old  dispute.  Let  us 
allow  this  issue  to  be  heard  in  the 
Senate. 

I  thank  you  and  I  yield  any  remain- 
ing time  back. 

The  PRESIDING  OFFICER.  There 
is  no  remaining  time. 


Segmnt  desavtm 
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Fowler,  John  Melcher,  Carl  Levin,  Don 
Riegle,  Jim  Sasser,  Paul  Sarbanes,  Tom 
Harkin,  Max  Baucus,  Bill  Bradley,  Jay 
Rockefeller,  Daniel  Inouye,  Dennis  DeCon- 
cini,  and  Tom  Daschle. 
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I   appreciate   your  continued   interest    in 
Great  Smoky  Mountains  National  Park  and 
hope    this    information    satisfactorily    re- 
sponds to  Mr.  Shuler's  inquiry. 
Sincerely  yours. 

Ronald  H.  Walker. 

Director. 

Mr.  SANFORD.  Mr.  President,  one 
of  the  finest  public  servants  in  Wash- 
ington is  William  Penn  Mott.  the  Di- 


VOTE 

The  PRESIDING  OFFICER,  By 
unanimous  consent  the  quorum  call 
has  been  waived. 

The  question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  motion  to 
proceed  to  the  consideration  of  H.R. 
1495,  an  act  to  designate  certain  lands 
in  the  Great  Smoky  Mountains  Na- 
tional Park  as  wilderness,  to  provide 
for  settlement  of  all  claims  of  Swain 
County,  NC,  against  the  United  States 
under  the  agreement  dated  July  30, 
1943,  and  for  other  purposes,  shall  be 
brought  to  a  close? 

The  yeas  and  nays  are  mandatory. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Louisiana  [Mr. 
Johnston]  is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden3  and  the 
Senator  from  Oklahoma  [Mr.  Boren] 
are  absent  because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Duren- 
berger]  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  yeas  and  nays  resulted— yeas  54, 
nays  42,  as  follows: 

[Rollcall  Vote  No.  195  Leg.] 


RECESS  UNTIL  2  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
stand  in  recess  until  the  hour  of  2  p.m. 

Thereupon,  the  Senate,  at  12:45 
p.m.,  recessed  until  2:01  p.m.;  where- 
upon, the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Offi- 
cer [Mr.  MelcherI. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  motion  to  invoke 
cloture. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTURE  MOTION 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the 
motion  to  proceed  to  the  consideration  of 
H.R.  1495.  an  act  to  designate  certain  lands 
in  Great  Smoky  Mountains  National  Park 
as  wilderness,  to  provide  for  settlement  of 
all  claims  of  Swain  County,  North  Carolina, 
against  the  United  States  under  the  agree- 
ment dated  July  30.  1943.  and  for  other  pur- 
poses. 

Senators  Terry  Sanford.  Jeff  Bingaman. 
Bob    Graham,    Barbara    Mikulski,    Wyche 


YEAS-54 

Adams 

Exon 

Mikulski 

Baucus 

Ford 

Mitchell 

Bentsen 

Fowler 

Moynihan 

Bingaman 

Glenn 

Nunn 

Bradley 

Gore 

Pell 

Breaux 

Graham 

Proxmire 

Bumpers 

Harkin 

Pryor 

Burdlck 

Henin 

Reid 

Byrd 

HoUings 

Riegle 

Chafee 

Inouye 

Rockefeller 

Chiles 

Kennedy 

Roth 

Cohen 

Kerry 

Sanford 

Conrad 

Lautenberg 

Sarbanes 

Cranston 

Leahy 

Sasser 

Daschle 

Levin 

Shelby 

DeConcini 

Malsunaga 

Simon 

Dixon 

Melcher 

Stennis 

Dodd 

Melzenbaum 
NAYS-42 

Wirth 

Armstrong 

Hecht 

Pressler 

Bond 

Heinz 

Quayle 

Boschwitz 

Helms 

Rudman 

Cochran 

Humphrey 

Simpson 

D'Amato 

Karnes 

Specter 

Danforth 

Kassebaum 

Stafford 

Dole 

Kasten 

Stevens 

Domenici 

Lugar 

Symms 

Evans 

McCain 

Thurmond 

Gam 

McClure 

Trible 

Gramm 

McConnell 

Wallop 

Grassley 
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42.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  is  not 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr,  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  and  that 
Senators  may  speak  therein,  and  that 
the  period  not  extend  beyond  8  min- 
utes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  distinguished  majority  leader  for 
allowing  me  to  speak  at  this  time,  and 
I  will  not  exceed  my  8  minutes. 


The    PRESIDING    OFFICER.    On 
this  vote,  the  yeas  are  54.  the  nays  are 


CONSULTANTS  IN  THE 
PENTAGON 

Mr.  PRYOR.  Mr.  President,  last 
week,  as  a  result  of  a  hearing  in  my 
Subcommittee  on  Federal  Services  on 
the  wild  growth  and  lack  of  control 
over  the  consulting  community,  I  an- 
noimced  that  I  would  offer  amend- 
ments to  all  of  the  pending  appropria- 
tions bills  to  control  the  dark  side  of 
Government— the  unseen  consultant 
side  of  Government. 

I  will  begin  the  process  of  identify- 
ing and  cutting  back  consultant  costs 
with  an  amendment  to  the  Treasury, 
Post  Office  appropriations  bill  when  it 
comes  to  the  Senate  floor  later  today, 
tomorrow,  or  sometime  this  week. 

Mr.  President,  before  we  get  to  the 
Treasury  bill  and  my  cost  control 
amendment,  I  want  to  take  a  moment 
to  release  new  data,  given  to  me  this 
afternoon,  2  hours  ago,  by  the  GAO 
on  the  amount  spent  on  defense  con- 
sultants by  the  Pentagon— or.  I  should 
say,  the  American  taxpayer. 

This  is  timely,  in  light  of  the  con- 
sultant scandal  that  is  ravaging  the 
Pentagon  and  the  administration 
today. 

As  part  of  my  subcommittee's  inves- 
tigation into  consulting  activities  gov- 
emmentwide.  I  asked  the  General  Ac- 
counting Office  to  provide  me  with 
data  on  what  the  Pentagon  is  spending 
on  consultants. 

Just  2  hours  ago,  the  results  of 
GAO's  audit  were  presented  to  me. 

Mr.  President,  in  fiscal  year  1987, 
the  Pentagon  reported  spending  $155 
million  on  consultant  contracts.  The 
GAO  today  reports  that  during  last 
year,  the  expenses  that  were  definitely 


attributable  to  Defense  consultants  ac- 
tually totaled  $2.8  billion— 18  times 
the  amount  reported  by  DOD— and 
that  the  expenses  that  could  be  attrib- 
uted to  consultants  within  the  DOD 
totaled  $18  billion— 120  times  the 
amoimt  reported  by  DOD. 

Mr.  President,  some  people  seem  to 
be  interested  in  keeping  this  shadow 
government  under  wraps. 

I  ask  unanimous  consent  that  the 
text  of  this  GAO  summary  be  printed 
in  the  Record  following  my  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PRYOR.  Mr.  President,  the  De- 
fense Department's  own  Inspector 
General  has  made  similar  findings. 
For  example,  in  1983,  the  Army  re- 
ported spending  $23,000  on  consult- 
ants. However,  according  to  the  IG, 
the  Army  actually  spent  $2,764,000  on 
consultants.  The  Army  estimate  was 
12,000  percent  off. 

The  DOD  obviously  has  been  using  a 
very  narrow  definition  of  the  term 
"consultant"  in  reporting  these  fig- 
ures. The  $18  billion  figure  includes 
management  reviews,  technical  assist- 
ance, special  studies,  management  and 
support  services  for  research  and  de- 
velopment and  professional  services. 

But  even  that  astronomical  figure 
still  does  not  show  us  the  "dark  side  of 
the  Moon"  as  far  as  consultant  ex- 
penses are  concerned.  We  still  do  not 
know  or  have  any  idea  of  how  much 
the  Pentagon  today  has  built  embed- 
ded costs  into  contracts  for  consult- 
ants and  consulting  activities  within 
contracts.  These  embedded  costs  are 
consultant  costs  hidden  in  a  larger 
contract,  such  as  for  the  procurement 
of  an  aircraft,  a  tank,  a  submarine,  or 
a  missile  system.  We  also  know  that, 
ultimately,  these  embedded  costs, 
hidden  or  not,  are  paid  by  the  taxpay- 
ers of  this  country. 

Many  press  reports  last  week  ex- 
plained how  former  DOD  officials  go 
to  work  as  consultants  to  large  defense 
contractors.  I  am  saying  that  it  is  pos- 
sible that  under  Defense  procurement 
procedures,  the  costs  of  many  of  the 
hefty  payments  made  to  these  individ- 
uals and  companies  are  embedded,  or 
hidden— they  are  not  seen  on  the  sur- 
face, they  are  not  reported,  they  are 
not  monitored— in  contracts  that  de- 
fense companies  have  with  the  Penta- 
gon. 

The  DOD  Inspector  General  says 
that  embedded  consultant  costs  should 
be  identified  and  counted  separately. 
Procurement  people  continue  to  dis- 
agree. I  strongly  agree  with  the  In- 
spector General  of  the  Department  of 
Defense  that  these  costs  should  be 
identified,  out  in  the  open,  and  count- 
ed separately. 

Mr.  President,  who  are  these  shad- 
owy figures  clinging  to  the  Pentagon's 
coffers?  Where  do  they  come  from? 
How  many  are  there  and  how  much 


are  they  paid?  What  controls  do  we 
have  over  their  activities  and  whether 
they  can  retain  high  level  security 
clearances?  And  what  can  we  do  to 
prevent  further  fraud  and  waste  by 
consultants  who  may  want  to  take  ad- 
vantage of  their  highly  privileged  situ- 
ation? 

These  are  some  of  the  questions  that 
my  subcommittee  on  the  Governmen- 
tal Affairs  Committee  is  going  to  in- 
vestigate and  hold  hearings  on  in  the 
weeks  and  months  to  come. 

Most  of  all,  we  will  try  to  focus  the 
light  of  public  scrutiny  on  the  hidden 
comers  of  government— on  the  "dark 
side  of  the  Moon."  We  will  attempt  to 
discern  the  problems  and  craft  solu- 
tions. 

Mr.  President,  the  Pentagon  is  going 
to  be  undergoing  a  tremendous 
amount  of  embarrassing  scrutiny  in 
the  days  and  months  to  come,  in  court, 
in  the  media,  and  in  Congress.  To  be 
fair,  however,  we  should  not  lose  sight 
that  DOD  is  not  the  only  department 
that  relies  heavily  on  consultants.  Nor 
is  it  the  only  department  where  there 
is  a  potential  for  fraud  and  abuse  by 
those  consultants  and  those  firms. 

Finally,  we  should  keep  in  mind  that 
some  of  the  consultants  out  there  are 
honest  and  have  a  legitimate  job  to  do. 
The  taxpayers  of  America  should  have 
no  quarrel  with  these  people.  But  we 
do  have  a  quarrel  with  those  consult- 
ing firms  who  trade  on  their  cozy  rela- 
tionships in  the  most  profitable 
'buddy  system"  in  the  world  today, 
with  Government  officials,  to  win 
high-priced  contracts  that  waste 
money  or  might  otherwise  go  to  better 
qualified  companies  or  stay  within  the 
Government. 

Mr.  President,  this  is  what  we  will  be 
looking  into  and  seeking  to  prevent  in 
the  future.  I  look  forward  to  working 
with  my  colleagues  on  these  very  diffi- 
cult and  important  problems. 

Once  again,  as  I  did  last  week.  I  am 
serving  notice  that  on  each  of  the 
pending  appropriation  bills  that  will 
be  coming  before  the  U.S.  Senate,  I 
will  attempt,  not  only  to  cap  the 
number  of  consulting  dollars  that  are 
being  spent,  but  also  to  actually 
reduce  the  amount  spent  on  consult- 
ants. 

Exhibit  1 

GOV[RNMENT  WIDE  SUMMARY  OF  ESTIMATED  HSCAL  YEAR 
1987  CONSULTING  SERVICES  OBLIGATIONS  BY  APPRO- 
PRIATION BILL 
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Mr.  PRYOR.  Mr.  President,  once 
again,  I  sincerely  thank  the  majority 
leader  for  allowing  me  this  opportuni- 
ty to  speak. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.    BYRD.    Mr.    President.    I 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The 


pro- 


ask 


MORNING  BUSINESS 
Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  for  not  to 
exceed  10  minutes.  Senators  may 
speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Senator  from  North  Dakota. 


Mr. 


THE  DROUGHT 
CONRAD.  Mr.  President,  first  I 


want  to  thank  the  majority  leader  for 
making  this  time  available. 

Mr.  President,  I  have  just  returned 
from  my  home  State  of  North  Dakota, 
where  a  number  of  other  Senators  and 
I,  along  with  the  chairman  of  the 
Senate  Agriculture  Committee.  Sena- 
tor Leahy,  took  a  tour  of  drought-af- 
fected areas  of  South  Dakota,  North 
Dakota,  and  Montana. 

Mr.  President,  I  want  to  thank  the 
chairman  of  the  Senate  Agriculture 
Committee  for  taking  the  time  to 
come  to  my  State  as  well  as  the  neigh- 
boring States  of  South  Dakota  and 
Montana,  to  see  firsthand  how  serious 
the  situation  really  is.  I  can  not  em- 
phasize strongly  enough  the  economic 
disaster  that  we  face  in  the  heartland. 
This  trip  provided  dramatic  testimony 
as  to  how  desperately  serious  the  situ- 
ation really  is. 

I  had  been  in  my  home  State  just  2 
weeks  ago.  It  was  bad  then.  It  is  far 
worse  now.  The  pastures  in  my  State 
are  like  a  moonscape.  They  never 
emerged  from  their  winter  dormancy. 
There  is  nothing  in  the  pastures.  The 
wheat  fields  will  yield  little  if  any- 
thing in  this  crop  year. 

We  went  into  a  wheat  field  south  of 
the  capital  city  of  Bismarck,  ND.  The 


wheat  is  standing  4  inches  tall  when  at 
this  time  of  year  it  should  be  2  feet 
tall.  Four  inches  tall;  and  heading  out, 
Mr.  President,  you  could  run  a  com- 
bine back  and  forth  over  those  fields 
and  you  would  not  get  a  single  bushel 
to  harvest. 

We  are  faced  with  an  economic  ca- 
lamity, unmatched  since  the  Great  De- 
pression. In  my  State,  wheat,  barley, 
and  oat  crops  are  already  over  half 
gone.  If  the  skies  opened  up  today,  we 
will  still  lose  over  half  of  our  crop. 
And  with  each  passing  day  the  situa- 
tion becomes  more  grave. 

The  pasture  conditions  are  the  worst 
since  they  started  keeping  records  in 
1922.  That  is  66  years,  and  nothing 
equal  to  this  in  all  of  that  time. 

The  economic  effects  on  my  State, 
Mr.  President,  have  been  estimated  by 
North  Dakota  State  University,  the 
school  that  headquarters  our  agricul- 
tural economic  experts,  to  be  $2.7  bil- 
lion. That  is  on  a  total  gross  State 
product,  Mr.  President,  of  just  under 
$10  billion.  Twenty-seven  percent  of 
our  gross  State  product  at  risk.  That  is 
the  magnitude  of  the  disaster  that  we 
confront. 

Immediate  steps  must  be  taken.  We 
must,  first  of  all,  guarantee  a  level  of 
deficiency  payments  to  our  farmers.  It 
is  a  perverse  result  of  the  1985  farm 
bill  that  as  farm  prices  rise  as  a  result 
of  this  drought,  deficiency  payments 
go  down.  So  at  the  very  time  farmers 
do  not  have  bushels  to  sell,  they  are 
also  faced  with  an  evaporating  defi- 
ciency payment.  Mr.  President,  that 
spells  absolute  economic  disaster 
unless  the  Federal  Government  moves 
to  help.  That  is  what  we  face  in  my 
State. 

In  addition.  Mr.  President,  we  must 
have  some  form  of  disaster  payment 
because,  even  if  we  got  the  deficiency 
payments  equal  to  $1.50  or  maybe 
$1.60  a  bushel,  we  would  be  left  with 
the  shortfall  between  that  and  $4  or 
$4.50  a  bushel  that  we  would  get  under 
normal  conditions. 

Mr.  President,  a  guaranteed  level  of 
deficiency,  disaster  payments,  these 
are  critical  for  just  basic  survival.  In 
addition  to  that,  we  need  immediate 
help  for  the  livestock  producers  of  our 
State.  What  has  been  done  so  far  is 
not  enough.  It  is  just  not  enough.  Mr. 
President.  We  asked  for  the  opening  of 
CRP  acres  and  the  opening  of  water- 
bank  acres  for  haying  and  grazing.  So 
far  all  we  have  obtained  is  the  CRP 
acres  opened  for  haying. 

Mr.  President,  it  is  not  enough.  It  is 
simply  not  enough.  Our  cattle  are 
being  sold  in  numbers  that  are  5  and 
10  times  what  is  normal.  If  we  do  not 
have  immediate  assistance  that  pro- 
vides for  haying  and  grazing  of  CRP 
and  waterbank  acres  many  ranchers 
and  dairymen  will  be  forced  to  sell 
their  foundation  stock.  In  addition  to 
that,  we  need  the  Secretary  of  Agricul- 
ture   to   immediately    implement    the 
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emergency  feed  assistance  program 
which  will  allow  farmers  to  buy  from 
CCC  inventories  at  75  percent  of  the 
loaai  rate  so  they  can  feed  livestock— if 
we  do  not  find  a  feed  source,  they  are 
going  to  send  their  cattle  to  slaughter. 
Mr.  President,  the  result  of  that  would 
be  to  sharply  reduce  cattle  prices  in 
the  short  term  and  to  dramatically  in- 
crease prices  in  the  long  term. 

It  is  not  just  the  rural  areas  that  are 
on  the  line  in  this  drought.  No,  it  will 
not  be  just  the  rural  areas  that  pay  a 
price.  It  will  be  this  entire  country 
that  pays  the  price. 

In  addition  to  the  measures  I  have 
already  outlined  we  should  also,  under 
the  authority  of  the  Secretary,  imme- 
diately proceed  to  allow  producers  to 
extend  all  CCC  loans  instead  of  a  con- 
tinued callup  of  the  farmer-held  grain, 
which  puts  pressure  on  the  farmers  to 
give  up  the  grain  they  have  in  invento- 
ry, letting  that  grain  go  to  the  Federal 
Government,  ultimately  the  large 
grain  traders  Mr.  President,  if  we  do 
not  act,  then  that  grain  will  move  out 
of  the  farmer's  hands  into  the  large 
trader's  hands,  and  they  will  reap  the 
bonanza  of  the  increasing  prices  as  a 
result  of  this  drought. 

(Ms.  MIKULSKI  assumed  the 
chair.) 

Mr.  CONRAD.  Let  me  conclude,  and 
I  acknowledge  we  have  now  had  a 
change  in  the  Presiding  Officer. 

Madam  President,  it  is  good  to  have 
you  here  I  am  just  concluding  my 
review  of  what  we  saw  in  my  State  this 
weekend.  The  drought  is  the  most 
severe  that  we  have  seen  in  anyone's 
lifetime  in  my  State;  an  absolute  disas- 
ter. We  are  faced  with  an  economic 
collapse  unparalleled  since  the  Great 
Depression.  We  are  calling  on  the  Fed- 
eral Goveriunent  for  help  because 
there  is  no  other  way. 

If  my  State  is  to  survive  economical- 
ly, the  Federal  Govermnent  must 
move  and  move  decisively  to  assist  us. 
That  is  the  difference  between  an  eco- 
nomic collapse  and  survival.  It  is  just 
that  simple. 

So,  Madam  President,  tomorrow, 
along  with  my  colleagues  from  other 
drought-affected  States,  we  will  be 
meeting  with  the  drought  task  force  to 
outline  what  is  needed  and  what  is 
needed  now. 

I  urge  my  colleagues  to  be  sympa- 
thetic, to  have  an  open  ear  and  to  pay 
some  attention  because  I  can  assure 
my  colleagues  this  drought  is  so  severe 
and  so  dramatic  that  all  of  us  will  be 
affected. 

Tomorrow  we  will  outline  those 
things  that  must  be  done  swiftly  by 
the  Federal  Govermnent  if  we  are  to 
avert  an  economic  collapse  in  my  State 
and  the  neighboring  States  of  South 
Dakota.  Montana,  and,  as  I  now  under- 
stand, all  the  way  to  the  southeastern 
part  of  the  United  States.  We  will  out- 
line the  steps  that  must  be  taken  by 


the  Federal  Government  to  avert  that 
kind  of  collapse, 

I  want  to,  once  again,  publicly  thank 
the  chairman  of  the  Senate  Agricul- 
ture Committee.  He  could  have  been 
at  his  own  farm  in  Vermont  this  week- 
end. I  have  been  there.  It  is  a  beauti- 
ful spot.  He  could  have  been  there 
with  his  family  over  the  Father's  Day 
weekend.  Instead,  he  chose  to  come  to 
our  States  to  see  first  hand  how  seri- 
ous the  situation  is. 

As  the  chairman  was  getting  back  on 
the  airplane  to  leave  North  Dakota,  he 
said  to  me:  "Senator,  you  have  been 
telling  me  how  serious  this  drought  is. 
You  have  been  telling  me  over  and 
over."  He  said,  "I  knew  it  was  serious. 
I  had  no  idea  it  was  this  desperate," 

Madam  President,  I  ask  unanimous 
consent  at  this  point  in  the  Record 
that  an  article  that  appeared  in  the 
State  newspaper  last  week  entitled 
"Dust  Bowl  on  Horizon?"  be  printed  in 
the  Record. 

In  addition.  Madam  President,  I  ask 
unanimous  consent  that  an  additional 
newspaper  article  entitled  "N.D. 
Drought  Toll.  $2.7  Billion  To  Date"  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Dust  Bowl  on  Horizon? 
(By  Patrick  Springer) 

Rain— substantial  rain— within  the  next 
five  days  to  two  weeks  is  crucial  to  salvage 
parched  crops  in  the  Red  River  Valley  and 
many  areas  of  North  Dakota. 

But  the  extended  forecast  issued  Thurs- 
day calls  for  a  resumption  of  sizzling  tem- 
peratures with  only  a  slight  chance  of  rain 
this  weekend. 

Meanwhile,  as  grain  markets  reacted  to 
the  continuing  drought  and  crop  reports 
came  In,  the  dimensions  of  what  some  are 
calling  the  worst  drought  since  the  Dust 
Bowl  were  becoming  evident: 

Futures  prices  on  the  Minneapolis  Grain 
Exchange,  which  shot  up  the  maximum  20 
cents  Monday,  have  continued  to  rise 
slowly.  The  high  prices  reflect  widespread 
anxiety  that  grain  supplies  will  be  reduced 
by  the  drought. 

A  federal  crop  report  issued  Thursday 
rated  average  pasture  and  range  conditions 
in  North  Dakota  as  only  38  percent  of 
normal  on  June  1— the  lowest  ranking  in  the 
country  and  the  state's  worst  since  1980. 

A  North  Dakota  Wheat  Commission 
spokesman  predicted  Thursday  that  total 
hard  red  spring  and  durum  wheat  will  be  no 
more  thsm  150  million  to  170  million  bush- 
els—100  million  bushels  less  than  normal. 
"And  that  is  probably  optimistic,"  Mel 
Maier  told  The  Associated  Press. 

For  sugarbeets  in  the  Red  River  Valley, 
the  next  five  to  10  days  will  determine 
whether  many  farmers  will  get  a  good  crop 
or  only  a  fair  crop,  said  Ron  Hays,  president 
of  American  Crystal  Sugar. 

Chances  of  a  repeat  of  the  bumper,  6.4- 
million  ton  sugarbeet  crop  of  1987  have  long 
since  evaporated;  140,000  acres  have  been 
replanted— some  for  the  third  or  fourth 
time. 

For  the  last  two  weeks,  many  surviving 
sugarbeets  have  been  dormant  due  to  a  lack 
of  moisture,  which  stifles  yields. 


The  situation  is  serious  from  Grand 
Forks,  N.D.,  south,  Hays  said.  In  dry,  re- 
planted fields  where  the  tips  are  just  emerg- 
ing from  the  soil,  the  situation  is  dire.  "Hell, 
those  fields  are  nothing,"  he  said. 

Still,  Hays  tries  to  be  optimistic.  "If  we 
lose  25  percent  of  what  we  have  it's  not  the 
end  of  the  world,  but  it's  not  good,"  he  said. 
"I'm  not  preaching  gloom  and  doom. " 

Nonetheless,  the  outlook  for  many  small 
grains  throughout  most  of  North  Dakota 
and  much  of  northwestern  Minnesota  is 
gloomy  unless  significant  moisture  falls 
within  the  next  five  to  10  days,  crop  experts 
agreed. 

The  moisture  window  for  row  crops  is 
longer— up  to  two  weeks,  according  to  many 
estimates. 

"We're  to  the  point  now  if  it  doesn't  rain 
soon  even  the  row  crops  that  are  already 
plEUited  may  not  make  it."  said  John  Enz,  an 
agricultural  climatologist  at  North  Dakota 
State  University. 

Even  if  good  rains  come  along,  small  grain 
yields  will  be  greatly  reduced  because  of 
stunted  plants  crippled  by  the  coinciding 
low  rainfall,  high  winds  and  abnormal,  90- 
plus  temperatures.  The  hot  temperatures 
are  as  damaging  as  the  lack  of  rain,  increas- 
ing the  need  for  moisture. 

"We've  already  lost  a  lot  of  our  yield  po- 
tential." said  Dallas  Peterson,  an  NDSU 
agronomist.  "The  next  five  to  10  days  are 
going  to  be  very  critical"  for  small  grains; 
the  next  10  to  14  days  for  row  crops. 

Roger  Johnson,  an  agricultural  economist 
at  NDSU.  said  high  grain  prices  could  help 
offset  losses  farmers  face  from  the 
drought— but  he  quickly  conceded  that  is 
little  concession  for  farmers  unable  to  har- 
vest a  crop. 

"Some  people  say  that  doesn't  do  any 
good  unless  you've  got  any  yield,"  Johnson 
said  of  the  high  prices  on  grain  markets. 
StiU,  "that's  got  to  be  somewhat  of  an  off- 
setting factor." 

Comparisons  of  the  present  drought  to 
the  dry  years  of  the  1930s  are  premature, 
said  Enz. 

Moisture  levels  are  below  normal  for  most 
of  North  Dakota,  with  the  worst  areas  in 
the  northwest  and  southeast  comers. 

Fargo,  one  of  the  wettest  areas,  is  experi- 
encing the  eighth  driest  September-May 
period  on  record,  with  7.74  inches;  the  aver- 
age is  11.47  inches.  How  does  that  compare 
with  the  1930s?  It  was  drier  in  1934.  when 
7.31  inches  were  recorded,  but  wetter  in 
1936,  with  8.20  inches.  By  contrast,  the  Sep- 
tember-May iJeriod  for  1979-80  was  much 
drier— 6.61  inches. 

The  difference,  according  to  Enz,  between 
the  1979-80  drought  and  the  dry  years  of 
the  1930s:  good  rains  fell  during  the  growing 
season,  salvaging  crops. 

The  National  Weather  Service  forecast  for 
the  Fargo  area  calls  for  highs  in  the  mid  80s 
today  and  in  the  90s  Saturday,  with  breezy 
conditions  and  a  20  percent  chance  of  thun- 
derstorms. 

"Your  chances  are  rather  slim  for  getting 
rain  in  any  one  spot"  forecaster  Bob  Ander- 
sen said  "The  key  word  is  still  hot." 

As  a  climatologist,  Enz  shied  away  from 
making  a  forecast.  But  he  did  say  that 
weather  patterns  tend  to  hang  around. 

"It  looks  awfully  dry,"  he  said.  "Dry 
weather  tends  to  persist,  more  so  than  other 
weather." 


[From  the  Grand  Porks  (ND)  Herald,  June 
16.  1988] 

N.D.  Drought  Tou.  $2.7  Billion  to  Date 
(By  Stephen  J.  Lee) 

The  drought  already  has  cost  North 
Dakota  $2.7  billion,  according  to  estimates 
of  extension  specialists  at  North  Dakota 
State  Univeristy. 

That  was  the  economic  Impact  on  the 
state  as  of  10  a.m.  Tuesday— even  if  the  rest 
of  the  summer  is  good  for  crops,  according 
to  livesf  ock  specialist  Harlan  Hughes,  one  of 
a  dozen  extension  economists  and  agrono- 
mists who  participated  in  the  study. 

"There  will  be  a  significant  employment 
loss, "  Arlen  Leholm,  who  headed  the  study, 
said.  But  he  could  not  provide  a  number.  He 
said  that  if  such  losses  were  sustained  for 
several  years,  it  could  mean  a  loss  of  28,000 
jobs  in  the  state,  Leholm  said. 

Farmers  get  their  income  from  two  main 
sources— crop  sales  and  government  subsi- 
dies. The  drought  is  drying  up  both  sources. 
Hughes  said. 

NDSU  agronomists  figure  that  about  55 
percent  of  the  wheat  and  barley  crops,  and 
about  65  percent  of  the  oats  crop  is  gone. 
Row  crops  are  in  better  shape. 

Even  with  sharply  higher  recent  grain 
prices,  that  figures  to  be  a  loss  of  direct 
cash  from  crop  sales  to  the  state  s  farmers 
of  about  $500  million,  Hughes  said. 

The  loss  of  that  much  spending  in  the 
economy  by  farmers  will  have  an  indirect 
impact  of  another  $1  billion,  the  study  con- 
cluded. 

Meanwhile,  government  payments  will  be 
drastically  reduced  because  they  are  pegged 
to  make  up  for  low  market  prices.  Market 
prices  have  risen  to  the  highest  levels  in 
years  as  the  drought  shrinks  this  year's 
supply  of  grain. 

That  means  the  "deficiency  payments'— 
which  are  set  to  make  up  the  difference  be- 
tween average  market  prices  and  a  congres- 
sionally  set  target  price— to  farmers  from 
Uncle  Sam  will  be  much  lower  than  last 
year.  The  payments  have  become  a  major 
part  of  farm  income  in  recent  years,  making 
up  30  to  50  percent  of  most  farmers'  in- 
comes. 

But  Leholm  said  that  current  prices  Indi- 
cate that  farmers  will  not  receive  any  more 
of  their  1988  deficiency  payments.  If  prices 
go  higher,  they  may  have  to  pay  back  some 
of  the  advance  payments  made  this  spring 
when  farmers  signed  up  for  the  farm  pro- 
gram. 

That  means  North  Dakota  farmers  will  be 
out  $400  million  in  deficiency  payments  this 
year,  the  NDSU  study  concluded.  The  indi- 
rect impact  of  that  loss  on  the  economy  is 
another  $800  million.  Leholm,  an  NDSU  ag- 
ricultural economist,  said. 

"Even  if  rains  do  come  now,  there  just 
won't  be  any  wheat,  barley  or  oats  crop." 
Leholm  said  on  ABC-TV's  "Good  Morning 
America"  program,  according  to  The  Associ- 
ated Press.  Leholm  spoke  from  a  wheat  field 
near  Napoleon,  N.D. 

"It'll  devastate  the  state."  he  said.  "I'd  an- 
ticipate a  second  wave  of  farmers  will  go 
under.  We  lost  a  lot  of  farmers  to  the  very 
poor  prices.  Now.  the  drought  will  cause  an- 
other wave  of  farmers  to  not  make  it  .  .  . 
and  many  of  those  farmers  are  young,  and  it 
hits  Main  Street  just  as  hard.  On  Main 
Street,  it's  going  to  really  hurt  all  through 
the  Plains  states:" 

The  study  did  not  include  any  losses  to 
livestock  producers,  who  may  be  forced  to 
sell  off  their  herds,  or  pay  extra  money  for 
more  expensive  feed.  Hughes  said. 
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The  an&lysis  was  prepared  at  the  request 
of  North  Dakota  Sen.  Kent  Conrad,  who 
used  the  numbers  in  a  Senate  Agriculture 
Committee  meeting  with  Secretary  of  Agri- 
culture Richard  Lyng  on  Tuesday.  Hughes 
said. 

Lyng  made  no  promises  of  federal  drought 

aid. 

Conrad  has  invited  Patrick  Leahy  of  Ver 
mont,  chairman  of  the  Senate  Agriculture 
Committee,  to  tour  North  Dakota.  Montana 
and  South  DakoU  Saturday.  North  Dakota 
Sen.  Quentin  Burdick  and  Rep.  Byran 
Dorgan  are  scheduled  to  join  the  tour. 

Mr.  CONRAD.  Madam  President, 
again.  I  want  to  thank  the  majority 
leader  for  this  time,  and  I  want  to  es- 
pecially thank  the  chairman  of  the 
Senate  Agriculture  Committee  for 
taking  the  time  to  come  and  see  first 
hand  for  himself  how  desperate  the 
situation  is.  I  yield  the  floor. 


THE  PROCUREMENT  SCANDAL 
Mr.  DIXON.  Madam  President,  as  a 
member  of  the  Senate  A  -med  Services 
Committee.  I  am  deeply  concerned 
with  the  revelations  ol  yet  another 
procurement  scandal  at  the  Depart- 
ment of  Defense  and  the  Department 
of  the  Navy.  You  all  know  the  history 
better  than  I.  Disclosures  of  $800 
toilet  seats  and  $400  hammers,  were 
followed  by  reports  of  shoddy  work- 
manship resulting  in  critical  weapon 
systems  that  couldn't  perform  their 
missions.  Further  scandals  involving 
massive  cost  overruns,  and  defective 
equipment  throughout  the  military  in- 
ventory jeopardize  our  readiness  and 
ability  to  sustain  ourselves  in  wartime. 
The  common  thread  throughout  is 
poor  managment  and  leadership  at  the 
highest  levels  of  the  DOD. 

I  am  the  author  of  several  important 
pieces  of  legislation  that  were  de- 
signed to  correct  the  deficiencies  in 
the  acquisition  practices  of  the  De- 
fense Department.  I  introduced  the 
legislation  that  created  the  Office  of 
the  Under  Secretary  of  Defense  for 
Acquisition.  I  wanted  this  office  to  be 
responsible  for  supervising  the  entire 
defense  acquisition  system,  but  the 
services  resisted  this  essential  reform. 
The  Congress  nonetheless  authorized 
very  direct  and  explicit  responsibilities 
and  duties  for  this  position,  but  the 
Defense  Department  continued  to 
resist  necessary  change. 

When  Richard  Godwin  resigned  as 
the  first  Under  Secretary  of  Defense 
for  Acquisition  in  September  1987  he 
cited  his  associates  and  superiors  lack 
of  recognition  of  his  authority  over 
the  acquisition  and  procurement  proc- 
ess with  the  DOD.  I  have  trtisted  in 
the  assurances  of  the  current  leader- 
ship of  the  Defense  Department  that 
Mr.  Godwin's  successor  will  be  allowed 
to  exercise  the  full  authority  of  that 
office  as  Congress  directed.  We  will 
have  to  wait  for  the  full  story  to 
unfold  to  know  if  the  problems  all  oc- 
curred in  the  past  before  the  Office  of 


USDA  was  in  full  operation,  or  if  they 
continue  to  this  day. 

In  addition  to  the  legislation  creat- 
ing the  USDA,  I  sponsored  amend- 
ments to  last  year's  defense  authoriza- 
tion bill  that  addressed  other  major 
issues  that  required  review  and  correc- 
tion. Both  these  amendments  relate  to 
reform  of  the  defense  procurement 
process,  and  I  am  sad  to  say  they  were 
opposed  by  elements  within  the  De- 
partment who  are  now  subjects  of  the 
investigation  into  procurement  abuses. 
The  first  of  these  amendments  clari- 
fied the  appropriate  relationship  be- 
tween the  U.S.  Government  and  its 
contractors  and  subcontractors  involv- 
ing technical  data  rights.  The  second 
amendment  involved  the  appropriate 
policy  for  procuring  production  special 
tooling  and  production  special  test 
equipment.  The  key  to  this  provision 
was  that  the  Secretary  of  Defense  was 
directed  to  issue  regulations  that  are 
to  be  applied  uniformly  throughout 
the  Department  of  Defense.  I  believe 
that  the  fair  and  evenhanded  applica- 
tion of  all  defense  policies  and  regula- 
tions, especially  involving  the  complex 
world  of  acquisition,  is  essential  to  the 
elimination  of  abuses  in  the  procure- 
ment process.  This  approach  has  been 
the  essential  driver  behind  the  re- 
forms I  have  proposed. 

The  key  points  of  new  legislation  on 
the  DOD  procurement  process  are:  It 
centralizes  the  authority  and  responsi- 
bility for  the  procurement  process  in 
the  Office  of  the  Under  Secretary  of 
Defense  for  Acquisition. 

This  would  remove  the  procurement 
management  decisions  from  individ- 
uals with  vested  interest  in  its  out- 
come. The  services  will  continue  to  de- 
termine what  to  buy,  while  the  USDA 
will  determine  how  to  buy  it.  The 
USDA  establishes  procurement  policy 
and  directs  its  uniform  implementa- 
tion and  promulgation  to  each  of  the 
services.  This  will  enhance  the  over- 
sight function  by  setting  up  a  system 
of  checks  and  balances  between  the 
services  and  the  Under  Secretary 

The  senior  acquisition  executives  in 
each  service  will  be  appointed  by  the 
Secretary  of  Defense,  in  consultation 
with  the  Under  Secretary  of  Defense 
for  Acquisition,  and  subject  to  confir- 
mation by  the  Senate.  They  will 
report  to  the  USDA.  They  will  be 
given  responsibilities  within  the  serv- 
ices paralleling  the  authority  of  the 
USDA. 

Legislation  will  be  proposed  estab- 
lishing parameters  for  contractors, 
consultants  and  Government  person- 
nel involved  in  the  procurement  proc- 
ess. This  is  intended  to  eliminate  ambi- 
guity and  gray  areas  in  dealings  be- 
tween contractors  and  Goverrunent 
procurement  officials. 

I  will  continue  to  push  for  procure- 
ment reforms  as  I  have  in  the  past.  We 
cannot  allow  the  corrective  measures 
that  I  and  my  colleagues  have  labored 


long  and  hard  on  to  be  shunted  aside 
in  favor  of  "business  as  usual"  prac- 
tices. I  will  therefore  sponsor  new  leg- 
islation to  strengthen  the  role  of  the 
Under  Secretary  of  Defense  for  Acqui- 
sition. The  main  intent  of  this  legisla- 
tion is  to  establish  the  Under  Secre- 
tary of  Defense  for  Acquisition  as  a 
true  procurement  czar  within  the 
DOD.  We  must  centralize  authority 
and  responsibility  for  acquisition 
policy  in  a  single  office.  The  Armed 
Services  Committee  must  hold  hear- 
ings on  the  procurement  practices  of 
the  DOD  as  soon  as  practicable.  We 
cannot  legislate  against  greed  and  cor- 
ruption. There  will  always  be  some  in- 
dividuals who  will  put  personal  gain 
above  all  else.  However,  we  must  do  ev- 
erything possible  to  correct  the  inher- 
ent inefficiencies  of  the  current 
system  and  to  reduce  the  potential  for 
abuse.  We  must  eliminate  the  outlaw 
mentality  that  appears  to  prevail  in 
some  services,  where  rules  and  laws 
appear  to  have  been  made  to  be 
broken.  The  intent  and  letter  of  the 
law  must  be  allowed  to  prevail  over  ex- 
pediency and  personal  gain. 

Mr.  BYRD.  Madam  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 


RECESS 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  10  minutes. 

There  being  no  objection,  the 
Senate,  at  3:14  p.m.'.  recessed  until  3:24 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Ms.  Mikulski]. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
distinguished  majority  leader. 


MOTION  TO  PROCEED  TO  THE 
CONSIDERATION  OF  S.  430. 
RETAIL  COMPETITION  EN- 
FORCEMENT ACT 
Mr.  BYRD.  Madam  President,  I 
have  several  different  possibilities  for 
the  Senate  this  afternoon. 

I  move  that  the  Senate  proceed  to 
the  consideration  of  Calendar  Order 
No.  525.  That  is  the  vertical  pricing 
bill. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
distinguished  minority  leader. 

Mr.  DOLE.  Madam  President,  I  un- 
derstand, and  I  have  discussed  this 
with  the  distinguished  majority 
leader,  there  will  be.  starting  with  the 


distinguished  Senator  from  South 
Carolina,  a  number  of  speakers  on  the 
motion  to  proceed,  and  then  perhaps  a 
roUcall  vote  after  we  have  had  some 
debate  on  the  motion  to  proceed.  I 
think  that  is  satisfactory  with  the  ma- 
jority leader. 

Mr.  BYRD.  Yes.  I  want  to  thank  the 
Republican  leader  also  because  he  has 
been  very  cooperative  in  the  effort  to 
try  to  find  something  to  go  to  this 
afternoon.  There  are  several  possibili- 
ties. This  seems  to  be  the  one  for  the 
moment  which  is  the  most  promising. 

I  was  apprised  that  there  would  be 
an  objection  to  going  to  it.  Therefore, 
the  motion  to  proceed  is  necessary. 
That  motion  has  been  made,  I  hope  we 
can  have  a  vote  on  it  during  the  after- 
noon. 


TREASURY-POSTAL  SERVICE 
APPROPRIATIONS  ACT,  1989 

ORDER  OF  PROCEDTTRE 

Mr.  BYRD.  Madam  President,  while 
the  distinguished  Republican  leader  is 
here.  I  ask  unanimous  consent  that  in 
the  event  the  Senate  should  be  in  a 
position  to  proceed  to  the  consider- 
ation of  the  Treasury-Postal  Service 
bill  today  that  the  2-day  rule  be 
waived. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  I  thank  the  able  leader 
on  the  other  side  of  the  aisle. 

I  yield  the  floor. 


RETAIL  COMPETITION 
ENFORCEMENT  ACT 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

Mr.  THURMOND.  Madam  Presi- 
dent. I  rise  in  opposition  to  the  motion 
to  proceed  to  S.  430,  the  Retail  Com- 
petition Enforcement  Act  of  1987. 
This  bill  reverses  the  Supreme  Court's 
1984  holding  in  Monsanto  versus 
Spray-Rite  Service  Corporation,  and 
codifies  the  per  se  illegality  standard 
for  vertical  price  fixing.  I  am  opposed 
to  S.  430  because  the  Monsanto  deci- 
sion should  not  be  reversed  and  it  does 
not  need  clarification.  S.  430  will  not 
help  consumers  nor  is  it  necessary  to 
protect  discount  operations  in  this 
country.  Finally,  although  I  believe 
that  vertical  price  fixing  should  be  per 
se  illegal,  I  am  opposed  to  codifying 
the  per  se  standard  and  forever  bar- 
ring judicial  review  of  this  issue. 

In  Monsanto,  the  Supreme  Court 
held  that  a  conspiracy  to  set  vertical 
prices  is  not  established  by  proof  that 
manufacturer  terminated  a  distributor 
following,  or  even  in  response  to.  price 
complaints  by  other  dealers.  The 
Court  held  that,  "tSlomething  more 
than  evidence  of  complaints  is  needed. 


There  must  be  evidence  which  tends 
to  exclude  the  possibility  that  the 
mtinufacturer  and  nonterminated  dis- 
tributors were  acting  independently." 
I  agree  with  the  Supreme  Court's 
holding  in  Monsanto.  What  the  Court 
did  was  to  develop  an  evidentiary 
standard  that  balances  the  Colgate 
principle  of  imilateral  conduct  against 
the  use  of  circumstantial  evidence  to 
prove  a  conspiracy  to  fix  resale  prices. 
The  Colgate  case,  as  my  distinguished 
colleagues  will  recall,  holds  that  a 
manufacturer  has  the  right  to  deal 
with  whomever  it  wishes  as  long  as  it 
does  so  unilaterally.  In  my  view,  if  we 
allow  the  existence  of  price  complaints 
to  be  the  only  basis  for  a  finding  of  a 
conspiracy,  even  if  the  dealer  termina- 
tion is  in  response  to  the  complaints, 
we  tip  the  scale  against  Colgate  and 
erode  a  principle  that  has  been  one  of 
the  main  foundations  of  antitrust  law 
for  many  years. 

The  issue  of  resale  price  mainte- 
nance and  vertical  price  fixing  is  an  in- 
tersting  one  for  me  because  I  was 
strongly  in  favor  of  enacting  the  Con- 
sumer Goods  Pricing  Act  in  1976. 
which  repealed  the  "fair  trade  laws". 
While  discounting  retailers  provide  a 
benefit  to  consumers.  I  am  not  con- 
vinced that  consumers  will  benefit 
from  S.  430.  I  believe  that  this  bill  will 
cause  an  unnecessary  increase  in  ex- 
pensive and  time-consuming  litigation, 
the  cost  of  which  will  ultimately  be 
passed  on  to  the  consumer.  Should 
this  legislation  be  enacted,  distribution 
networks  will  become  inefficient  and 
more  costly  because  of  manufacturer's 
fears  of  terminating  an  inefficient  dis- 
tributor, and  manufacturers  will  be 
much  less  willing  to  deal  with  dis- 
counters in  the  first  place. 

Those  who  support  this  legislation 
argue  that  unless  S.  430  is  enacted,  dis- 
count stores  will  be  driven  out  of  busi- 
ness. The  facts  indicate  otherwise, 
however,  and  demonstrate  that  dis- 
count stores  are  flourishing.  According 
to  recent  statistics,  there  are  some  57 
publicly  traded  discount  companies, 
including  K-Mart,  Wal-Mart,  Federat- 
ed Department  Stores,  and  Burlington 
Coat.  From  1985  to  1986,  discount 
store  openings  increased  by  2.3  per- 
cent and  sales  increased  by  6.3  per- 
cent. According  to  Discount  Merchan- 
diser, a  trade  publication,  "[iln  terms 
of  dollar  volume,  discount  stores  are 
the  largest  retailers  of  housewares  and 
gifts,  infants'  wear,  domestics,  toys, 
small  electrics,  stationery  and  greeting 
cards.  They  are  the  second  leading  re- 
tailers of  cameras  and  photo  supplies, 
sporting  goods  and  luggage,  lawn  and 
garden  supplies,  automotive  accesso- 
ries, and  consimier  electronics." 

S.  430  would  also  codify  the  per  se 
rule  against  resale  price  maintenance. 
Although  I  believe  that  resale  price 
maintenance  should  be  per  se  illegal, 
codifying  this  rule  is  neither  useful 
nor  effective.  In  recent  years,  there 


has  been  increasing  criticism  of  the 
per  se  nature  of  the  Dr.  Miles  rule 
against  resale  price  maintenance.  It 
has  been  argued  that  resale  price 
maintenance,  in  some  circumstances, 
may  promote  interbrand  competition. 
It  may  enable  a  manufacturer  to 
create  attractive  and  inviting  stores 
and  showrooms.  It  may  enable  dealers 
to  train  sales  personnel  to  provide 
technical  advice  and  assistance  to  cus- 
tomers regarding  complex  or  new 
products.  Resale  price  maintenance 
may  also  deter  some  dealers  from 
taking  a  "free  ride"  on  other  dealers' 
sales  efforts.  Economists  have  identi- 
fied other  reasons,  which  may  be  pro- 
competitive,  why  a  manufacturer 
might  want  to  impose  resale  price 
maintenance.  In  view  of  this  debate, 
this  hardly  seems  the  time  to  be  lock- 
ing in  the  rule  against  resale  price 
maintenance.  The  courts  should  not 
be  hamstrung  this  way. 

The  Monsanto  decision  was  not 
reached  simply  by  a  majority  of  con- 
servatives on  the  Supreme  Court. 
Rather,  with  the  exception  of  Justice 
White,  who  did  not  participate  in  the 
decision.  Monsanto  was  decided  by  a 
unanimous  court.  There  were  no  ideo- 
logical differences  between  the  Jus- 
tices as  to  antitrust  law,  the  law  of 
conspiracy,  or  the  evidentiary  require- 
ments necessary  to  prove  a  conspiracy. 
I  would  strongly  urge  all  my  col- 
leagues to  vote  against  the  motion  to 
proceed  to  S.  430,  to  allow  the  Mon- 
santo decision  to  remain  undisturbed, 
and  to  allow  the  courts,  as  they  have 
always  done,  to  fashion  a  per  se  stand- 
ard where  appropriate. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, will  the  Senator  from  South 
Carolina  withhold  that? 

Mr.  THURMOND.  Yes. 

Mr.  METZENBAUM.  I  ask  my  col- 
league whether  he  is  putting  in  a 
quorum  call  in  order  that  he  may  con- 
tinue further  with  his  opening  state- 
ment. 

Mr.  THURMOND.  There  are  some 
other  speakers  who  are  interested  in 
this  matter,  and  I  want  to  give  them  a 
chance  to  speak. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor indicate,  so  that  we  may  advise 
others,  whether  he  thinks  we  will  be 
able  to  move  forward  this  afternoon 
with  the  motion  to  proceed? 

Mr.  THURMOND.  I  cannot  say  how 
the  vote  will  turn  out.  We  are  opposed 
to  proceeding  on  the  bill. 

Mr.  METZENBAUM.  I  respect  the 
Senator's  right  to  oppose  the  bill  and 
his  right  to  oppose  the  motion  to  pro- 
ceed. My  question  is  this:  Would  the 
Senator  be  willing  for  us  to  move  for- 
ward on  the  motion  to  proceed  and 
then  debate  the  merits  of  the  legisla- 
tion after  we  get  on  the  bill? 
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Mr.  THURMOND.  A  number  of  Sen- 
ators are  so  strongly  interested  in  this 
bill  that  they  even  oppose  the  motion 
to  proceed.  I  think  there  are  14  or  15 
Senators  who  want  to  speak  against 
the  motion  to  proceed. 

Mr.  METZENBAUM.  We  have  a 
large  number  of  cosponsors  on  the  bill. 
We  have  Senators  Rudman,  Simon. 
auid  Bradley,  who  were  the  original 
cosponsors;  and  we  have  Senators 
DeConcini,  Grassley,  Specter,  Hum- 
phrey, Kennedy.  Proxmire,  Dodd, 
Fowler,  Weicker,  Moynihan,  Duren- 
berger,  EIxon,  Mikulski,  Glenn, 
Kerry,  Gore,  Sasser,  Lautenberg, 
Ford,  Bingaman,  Levin,  Boschwitz. 
Pell,  Rockefeller,  and  Adams. 

There  are  a  large  number  of  cospon- 
sors, and  I  am  prepared  to  speak  to 
the  subject,  but  if  others  want  to 
speak,  although  I  am  also  prepared  to 
move  forward  with  the  motion  to  pro- 
ceed, whatever  is  accommodating  to 
the  Senator. 

Mr.  THURMOND.  Madam  Presi- 
dent, the  distinguished  Senator  is  wel- 
come to  go  ahead  and  speak.  There  are 
some  others  who  are  coming  over  to 
speak.  I  have  a  list  here  of  at  least  five 
who  are  coming  over  to  speak  as  soon 
as  they  are  able  to  get  here.  So  he  can 
go  ahead  with  his  speech. 

Mr.  METZENBAUM.  This  bill,  more 
properly  known  as  the  consumers' 
rights  bill,  is  probably  as  important  a 
piece  of  consumer  legislation  as  any 
that  we  will  deal  with  in  the  session. 

It  has  to  do  with  a  very  basic  and 
fundamental  right,  and  that  is  the 
right  to  buy  at  less  than  the  manufac- 
turer's suggested  retail  price.  It  has  to 
do  with  the  right  to  buy  in  discount 
stores  at  as  much  as  30  percent  off  on 
clothing.  18  percent  off  on  toys,  amd  20 
percent  off  on  electronics. 

We  have  studied  the  issue.  We  sent 
people  out  in  the  field  to  make  pur- 
chases. We  know  that  as  a  fact  that 
the  ability  to  go  out  and  shop  at  a  dis- 
count operation  does  save  the  consum- 
ers money,  and  this  bill  protecting  the 
rights  of  the  consumers  which  we  are 
particularly  concerned  about,  can  save 
the  consumer  on  the  average  over  $500 
a  year. 

It  concerns  the  prices  that  consum- 
ers pay  and  the  choices  that  they  have 
to  make  when  they  shop  in  a  discount 
store.  This  is  a  compromise  bill.  It  has 
worked  out  with  bipartisan  support. 

I  thank  our  colleagues  on  the  Judici- 
ary Committee  for  their  cooperation 
and  some  who  are  not  on  the  Judiciary 
Committee.  Senators  Rudman.  Brad- 
ley, and  Simon  who  was  on  the  com- 
mittee. Chairman  Biden  provided  us 
with  expeditious  committee  consider- 
ation. Senators  DeConcini,  Grassley, 
Leahy,  Specter,  Humphrey,  and  Ken- 
nedy were  a  great  help  in  the  commit- 
tee. The  bill  has  two  parts.  First,  it 
would  establish  a  fair  standard  of  evi- 
dence that  if  met  would  guarantee  the 
plaintiff  can  reach  the  jury.  It  does 


not  mean  much  to  have  a  case  if  you 
cannot  get  the  case  to  the  jury.  And 
under  the  recent  Supreme  Court  deci- 
sion and  some  previous  decisions  there 
Is  a  question  about  the  right  to  bring 
the  case  before  the  jury. 

This  bill  would  codify  a  75-year-old 
rule  that  vertical  price  fixing  is  per  se, 
that  means  automatically,  illegal. 

Vertical  price  fixing  has  to  do  with 
the  manufacturer  and  the  retailer 
agreeing  to  set  resale  prices.  There  is 
no  reason  for  that.  If  you  believe  in 
the  free  enterprise  system,  if  you  be- 
lieve that  free  competition  should 
work,  if  you  believe  that  people  ought 
to  be  able  to  sell  and  buy  in  the  free 
enterprise  system  with  free  competi- 
tion, then  you  have  to  be  for  this  bill. 
But  if  you  think  some  manufacturers 
and  retailers  sitting  in  some  high  luxu- 
rious office  should  have  the  right  to 
agree  on  what  price  the  consumers  in 
South  Carolina,  Ohio,  Maryland, 
North  Carolina,  New  York,  or  Texas 
have  to  pay  for  the  products  they  buy, 
then  you  have  to  be  opposed  to  this 
bill. 

But  if  you  think  there  ought  to  be 
free  competition,  free  enterprise,  then 
you  have  to  be  for  this  bill. 

There  is  a  whole  host  of  groups  that 
support  this:  The  American  Associa- 
tion of  Retired  Persons,  the  Consum- 
ers Union,  the  State  Attorneys  Gener- 
al, the  AFL-CIO,  the  Consumer  Feder- 
ation of  America,  I*ublic  Citizen,  the 
Small  Business  Legislative  Council, 
and  I  want  to  point  out  that  group 
particularly,  the  Small  Business  Legis- 
lative Council,  a  group  of  people  who 
are  in  business,  and  they  think  that 
there  ought  to  be  a  right  to  discount; 
the  National  Council  of  Senior  Citi- 
zens, and  the  International  Mass  Re- 
tailing Association. 

The  House  of  Representatives  has 
passed  a  companion  measure  not  by  a 
small  margin  but  unanimously,  every 
Member  of  the  House  in  favor  of  it. 

Let  us  talk  about  this  bill  for  a 
minute.  What  is  vertical  price  fixing? 
It  is  an  agreement  between  the  manu- 
facturer and  the  supplier  to  fix  prices. 
Vertical  price  fixing  eliminates  the  re- 
tailer's freedom  to  set  its  own  prices. 

Think  of  what  we  are  saying.  We  are 
saying  that  eliminates  the  retailer's 
freedom  to  set  its  own  prices.  I  think 
everyone  would  agree  on  its  face  that 
a  retailer  ought  to  be  able  to  sell  his  or 
her  product  at  whatever  price  he  or 
she  wants  to  sell  it.  But  no,  no.  Those 
who  oppose  this  bill  would  give  the 
manufacturer  the  right  to  agree  to  set 
the  price,  to  set  the  price  of  the  refrig- 
erator, the  clothes,  the  sweater,  the 
electronic  equipment,  the  radio,  the 
TV.  the  VCR,  or  the  toys  for  the  chil- 
dren. 

Why?  Why  would  anyone  argue  that 
a  retailer  should  not  have  the  right  to 
take  a  lesser  profit  and  sell  at  a  dis- 
count? But  vertical  price  fixing  elimi- 
nates the  discounter's  ability  to  charge 


lower  prices.  Vertical  price  fixing  pro- 
hibits consumers  from  shopping 
around  to  get  the  best  price  for  their 
products. 

This  bill  prohibits  vertical  price 
fixing.  It  also  establishes  a  fair  eviden- 
tiary standard  for  vertical  price  fixing 
cases.  That  is  sort  of  technical  lan- 
guage—evidentiary standard  for  verti- 
cal price  fixing  cases.  In  sum  and  sub- 
stance that  means  how  much  evidence 
you  have  to  have  in  order  to  get  the 
case  to  the  jury. 

If  you  cannot  get  your  case  to  the 
jury  you  carmot  make  out  a  case.  Cur- 
rently, there  is  considerable  confusion 
in  the  lower  courts.  Let  me  give  you  an 
example  of  the  evidence  a  court  would 
not  let  a  jury  see  in  some  cases  hereto- 
fore decided.  A  high-price  store  com- 
peting with  a  discounter  tells  the  man- 
ufacturer its  goods  are  going  in  the 
bargain  basement  and  it  is  not  invited 
to  the  store's  trade  show.  The  manu- 
facturer then  writes  a  letter  to  the 
high-price  store  saying  that  the  dis- 
counter's lower  prices  are  a  situation 
that  should  not  exist  and  which  exists 
due  to  a  mistake  on  its  part.  The  letter 
promises  to  make  every  effort  to  see 
that  the  situation  is  rectified.  The  offi- 
cial from  the  high-price  store  tries  to 
destroy  all  copies  of  the  letter,  hide 
the  evidence,  and  the  discounter  is  cut 
off  by  the  manufacturer. 

Sad  to  report  the  court  refused  to  let 
the  jury  consider  this  damaging  evi- 
dence of  anticompetitive  conduct. 

The  bill  contains  specific  guidelines 
on  when  a  jury  gets  to  consider  the 
case. 

The  bill  does  not  guarantee  that  the 
plaintiff  wins  nor  would  I  ever  come 
forth  with  a  piece  of  legislation  to 
guarantee  that  the  plaintiff  wins.  But 
give  the  plaintiff,  give  the  consumer, 
give  the  retailer  who  is  cut  off  a  right 
to  get  his  or  her  case  to  the  jury. 

The  bill  maintains  the  current  rules 
of  civil  procedure  in  conspiracy  law. 
The  bill  preserves  unilateral  right  of 
business  to  deal  with  whomever  it 
wants. 

And  then  there  is  a  second  part  of 
the  bill.  The  second  part  of  the  bill 
codifies  a  7  5- year-old  rule  that  vertical 
price  fixing  is  per  se  illegal. 

Vertical  price  fixing  equals  an  agree- 
ment between  the  manufacturers  and 
the  retailers  to  set,  change,  or  main- 
tain resale  prices. 

Since  1911  the  Supreme  Court  con- 
strues our  antitrust  laws  to  absolutely 
prohibit  vertical  price  fixing.  Now 
some  want  to  change  this  rule.  Why 
would  they  want  to  do  that?  What 
could  be  more  consistent  with  free 
competition  and  free  enterprise  than 
permitting  the  prices  to  flow  freely  in 
the  marketplace? 

This  is  not  a  Republican  issue;  this  is 
not  a  Democratic  issue.  This  is  not  a 
liberal  issue  or  conservative  issue.  It  is 
an  issue  having  to  do  with  what  is 


right  and  fair  in  the  free  enterprise 
system. 

My  staff  did  a  survey  in  Ohio  and 
they  found  that  there  is  an  average  of 
about  $550  per  family  per  year  from 
discount  shopping— on  average  a 
saving  of  30  percent  on  clothes,  22  per- 
cent on  electronics,  18  percent  on  toys. 

The  Supreme  Court  has  reaffirmed 
the  rule  that  I  mentioned  just  recent- 
ly, but  they  severely  cut  back  on  the 
scope  of  the  rule  in  a  case  decided  in 
May  of  this  year,  the  so-called  Sharp 
decision. 

In  the  Sharp  decision,  the  Supreme 
court  foimd  that  the  agreement  be- 
tween the  high-priced  store  and  the 
manufacturer  to  cut  off  a  distributor 
because  it  is  charging  low  prices  is  not 
automatically  anticompetitive.  I  have 
difficulty  in  understanding  that,  I 
might  say.  It  is  hard  to  imagine  a  more 
anticompetitive  agreement.  The  case 
has  already  hurt  discounters. 

Just  the  other  day  I  was  visited  by 
furniture  discounters  from  North 
Carolina  and  those  furniture  discount- 
ers from  North  Carolina  told  me  that 
competing  high-priced  retailers  are 
pressuring  the  manufacturers  to 
squeeze  them  out  of  business.  They 
say  as  a  result  they  are  prohibited 
from  selling  to  customers  not  physical- 
ly present  in  the  showroom  and  they 
cannot  take  orders  over  the  phone  or 
by  mail. 

What  great  freedoms  are  we  talking 
about?  Telling  these  discounters  that 
they  cannot  sell,  cannot  take  orders 
over  the  phone,  cannot  sell  by  mail, 
that  they  have  got  to  sell  only  in  their 
showroom?  I  know  coercion  when  I  see 
it  and  that  is  it. 

These  North  Carolina  furniture 
dealers  say  their  area  of  doing  busi- 
ness is  so  restricted  that  they  cannot 
make  a  living  from  their  sales.  It  is 
outrageous.  Why  would  we  hear  on 
the  floor  of  the  Senate,  why  would 
some  people  be  rushing  over  to  this 
floor  in  order  to  oppose  this  legisla- 
tion, to  be  opposed  to  the  North  Caro- 
lina small  business  furniture  dealers, 
to  be  opposed  to  the  discounters 
throughout  the  country,  to  be  opposed 
to  the  consumers  throughout  the 
coimtry  who  want  to  buy  at  the  lowest 
price? 

Madam  President,  I  want  to  tell  you, 
frankly,  there  are  millions  of  Ameri- 
cans who  do  not  have  $550  a  year  to 
throw  away  so  that  the  manufacturer 
can  maintain  its  high  prices.  That 
$550  average  out  to  a  little  bit  over  $10 
a  week.  That  buys  food.  It  might  even 
buy  a  half  a  pair  of  shoes  for  a  little 
child.  It  buys  some  clothes;  $550  for  a 
family  earning  $12,000  a  year  is  about 
4  percent  of  their  total  income.  Yet 
there  are  people  who  come  to  this 
floor  today  and  oppose  this  bill,  for 
what  reason  I  know  not. 

A  USA  Today  article  reveals  other 
attempts  to  raise  prices.  Here  is  an  ar- 


ticle from  that  newspaper  dated  May 
31. 

Slashing  Price-Slashers 

To  stop  falling  prices  of  TVs,  VCRs  and 
other  electronic  gear,  manufacturers  say 
they'll  cut  off  shipments  and  advertising 
support  to  retailers  who  drop  prices  too  low. 

"We  can  decide  who  we  will  do  business 
with,"  says  Ralph  Wolfe  of  Panasonic, 
which  is  threatening  to  stop  shipments  to 
price-slashers. 

Thomson  Consumer  Electronic— marketer 
of  the  RCA  and  GE  lines  of  TVs,  VCRs  and 
camcorders— and  Zenith  say  they'll  cut  ad 
funds  to  offending  retailers. 

Manufacturers  have  found  that  competi- 
tion has  forced  down  retail  prices  despite 
rising  import  costs. 

Example:  A  low-end  GE  VCR  that  sells  in 
some  stores  for  $250  today  went  for  $450  in 
1986. 

The  manufacturers  are  using  powers  won 
in  a  recent  Supreme  Court  ruling  that  says 
a  company  isn't  necessarily  restraining 
trade  or  fixing  prices  if  it  doesn't  supply  dis- 
counters. 

"They  want  to  raise  prices,  but  I'm  not  so 
sure  they  will  be  successful,"  says  Louis  Ber- 
nucca  of  Highland  Superstores,  a  7  3 -store 
Midwest  chain. 

Hardworking  business  persons  are 
being  hurt.  They  need  this  legislation 
to  stay  in  business.  Consumers  are 
being  hurt  because  they  cannot  shop 
around  for  the  best  price.  Competition 
is  restricted.  What  could  be  more  anti- 
competitive? 

Congress  has  repeatedly  reaffirmed 
that  vertical  price  fixing  hurts  con- 
sumers and  should  be  automatically  il- 
legal. In  1975  Congress  repealed  the 
fair  trade  laws.  Those  laws  legalized 
vertical  price  fixing.  Congress  found 
that  fair  trade  laws  hurt  consumer 
and  voted  to  eliminate  them. 

My  distinguished  colleague  from 
South  Carolina,  Senator  Thurmond, 
voted  in  favor  of  repealing  those  laws. 
The  President  of  the  United  States 
gave  a  radio  address  in  California  at 
that  time  and  supported  repeal  of  fair 
trade  because  the  law  hurts  consum- 
ers. 

Congress  has  passed  riders  to  four 
appropriations  bill,  prohibiting  the  ad- 
ministration seeking  to  overrule  auto- 
matic illegality  of  vertical  price  fixing. 
We  need  to  codify  the  per  se  rule,  so 
consumrs  can  receive  the  full  benefit 
of  retail  competition. 

I  urge  my  colleagues  to  support  this 
important  pro-consumer  measure.  If 
you  believe  in  the  free  enterprise 
system,  then  vote  for  the  consumers' 
rights  bill,  S.  430.  And  the  sooner  we 
get  on  with  the  vote,  up  or  down,  the 
better  it  will  be  for  the  consumers  of 
this  country. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  RUDMAN.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RUDMAN.  Madam  President,  I 
rise  very  briefly  to  support  the  pend- 
ing motion  to  proceed.  I  think  it  is  im- 
portant that  our  colleagues  recognize 
precisely  what  has  happened  and  why 
the  Senator  from  Ohio  and  a  number 
of  others  have  decided  to  proceed  with 
this  legislation. 

For  some  time  now  those  of  us  who 
have  been  interested  in  protecting  the 
rights  of  consumers  in  this  country 
have  been  under  the  general  impres- 
sion that  what  is  termed  resale  price 
maintenance  was  not  legal,  not  only 
under  the  Sherman  Act  but  under  a 
number  of  cases  flowing  from  that  act. 

As  a  matter  of  fact.  Madam  Presi- 
dent, back  at  the  time  that  I  served  as 
attorney  general  of  my  State  and  then 
as  president  of  the  National  Associa- 
tion of  Attorneys  General,  the  Nation- 
al Attorneys  General  Association  was 
extraordinarily  active  in  enforcing  the 
view  that  a  manufacturer  could  not 
dictate  to  a  retailer  at  what  minimum 
price  those  goods  could  be  sold. 

Now,  that  is  a  very  important  issue 
to  American  consumers  because  under 
the  status  of  the  law  as  we  believed  it 
was,  there  could  be  full,  free,  and  fair 
competition  on  any  product  sold  any- 
where in  the  country. 

The  net  result  of  that  was  that 
many  stores,  some  known  as  discount 
stores,  others  as  wholesale  discoimt 
stores,  would  offer  top-quality  brand- 
name  goods  to  consumers  at  a  substan- 
tial reduction  from  what  they  might 
ordinarily  pay  for  them  through  in 
the  traditional  retail  establishments. 

In  fact,  I  daresay  that  the  view  that 
resale  price  maintenance  was  not 
proper  under  the  Sherman  Act  led  to  a 
revolution  in  retail  marketing  and 
retail  merchandising  in  America.  One 
need  only  go  to  any  shopping  mall  in 
America  to  find  that  out. 

What  does  it  mean  to  the  consumer? 
It  means  lower  prices  if  a  consumer 
wants  to  buy  a  particular  watch  or  a 
particular  brand  of  shirt  or  a  televi- 
sion set  or  a  personal  computer  or 
almost  anything  that  people  buy,  and 
those  are  fairly  costly  goods— general- 
ly we  are  not  talking  about  things  in 
grocery  stores  and  things  of  that  sort. 
We  are  talking  about  appliances, 
clothing,  jewelry,  and  a  whole  list  of 
things. 

Lo  and  behold,  several  weeks  ago. 
the  U.S.  Supreme  Court  in  a  6  to  3  de- 
cision grounded  strictly  on  statutory 
interpretation— and  I  think  it  is  impor- 
tant that  everybody  understand  there 
are  no  constitutional  issues  involved 
here;  this  is  a  matter  of  statutory  con- 
struction—and I  will  have  a  lot  more 
to  say  about  this  assuming  this  motion 
to  proceed  is  successful,  the  U.S.  Su- 
preme Court,  decided  that  under  a 
number  of  circumstances  you  could 
have  sale  price  maintenance.  All  that 


15350 


CONGRESSIONAL  RECORD— SENATE 


June  21,  1988 


TJTAT'r^rT  1hirn,#4<i 


'D**^fi  j  H  r^m  ^ 


fVtA     '*i»h1q     rvf     T-OQcrkTi'*     TirVioi-o     illoffolifv 


June  21,  1988 


CONGRESSIONAL  RECORD— SENATE 


15351 


innHfio    it   i.<s  iinwarrftnted    and   it  is    not   eoine  to  be  benefited:   thev   are 


turers  Association,   Northern  Textile 


15350 


CONGRESSIONAL  RECORD— SENATE 


June  21,  1988 


June  21,  1988 


CONGRESSIONAL  RECORD— SENATE 


15351 


means  is  now  manufacturer  of  com- 
puter X,  or  of  wrlstwatch  Y.  or  of 
shirt  Z,  can  tell  retailer  A,  B.  and  C, 
that  you  either  sell  it  at  so  many  dol- 
lars or  you  cannot  sell  it. 

The  net  result  of  this  is  going  to  be, 
and  I  defy  anyone  to  disprove  this 
point,  higher  costs  for  American  con- 
sumers. That  is  why  we  are  here.  I  do 
not  really  understand  the  opposition 
to  the  motion  to  proceed.  It  is  simply  a 
matter  of  setting  a  statute  right.  I 
cannot  think  of  too  many  Members  of 
this  body  who  £ire  going  to  vote  to 
make  it  necessary  for  consumers  to 
pay  higher  prices  rather  than  lower 
prices. 

If  I  understand  politics  at  all.  I  be- 
lieve that  most  people  in  this  body 
would  not  want  to  go  home  and  tell 
their  constituents  that  I  voted  to  make 
you  pay  a  higher  price  on  every  item 
that  you  buy.  I  just  carmot  believe 
that. 

Obviously,  that  is  why  people  do  not 
want  this  bill  to  come  up  because  they 
know  they  are  going  to  lose.  I  expect 
in  the  House  of  Representatives  the 
situation  was  the  same. 

This  motion  to  proceed,  as  far  as  I 
am  concerned,  is  just  one  step  in  a 
lengthy  process  because.  Madam  Presi- 
dent, this  bill  will  eventually  pass  the 
U.S.  Congress.  It  will  pass  because  it  is 
the  right  thing  to  do  in  the  interest  of 
American  consumers. 

I  hope  that  when  we  have  this  vote 
on  this  motion  to  proceed  my  col- 
leagues wiU  support  it.  We  then  can 
get  into  the  specifics  of  the  U.S.  Su- 
preme Court  decision,  the  history  of 
the  law  that  led  up  to  it,  where  we  are 
today,  some  statistical  analysis  that  I 
think  wiU  largely  prove  the  case 
beyond  any  doubt,  and  move  on  to 
something  else. 

I  hope  on  this  rather  warm  after- 
noon in  June  in  Washington  that 
something  that  is  as  straightforward 
as  giving  the  Senate  a  choice  as  to 
whether  consumers  should  pay  higher 
or  lower  prices  should  not  be  argued. 

I  am  looking  forward  to  joining  in 
debate  with  a  number  of  my  col- 
lea^es  who  tend  to  believe  that  there 
ought  to  be  no  antitrust  laws  at  all  be- 
cause it  seems  to  me  that  this  will  be  a 
pretty  good  microcosm.  Madam  Presi- 
dent, of  what  people's  political  philos- 
ophy really  is  on  the  issue  of  free  and 
open  competition. 

We  hear  so  many  arguments  in  here 
about  free  markets.  We  heard  a  lot  of 
opposition  to  the  trade  bill  because  we 
do  not  want  to  be  protectionist.  We 
are  talking  about  free  markets  for 
American  consumers  in  America, 
largely  from  American  manufacturers. 

I  certainly  hope  if  we  can  get  to  a 
vote  today,  we  can  move  to  proceed.  I 
thank  the  Chair,  and  I  yield  the  floor. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 


Mr.  HATCH.  Madam  President,  I 
know  this  is  a  motion  to  proceed,  but  I 
rise  in  opposition  to  S.  430.  It  is  not 
because  I  do  not  believe  in  the  anti- 
trust laws.  I  believe  in  the  antitrust 
laws.  I  have  been  critical  of  this  ad- 
ministration's efforts  to  enforce  some 
of  the  antitrust  laws  because  there  is 
more  of  a  laissez-faire  atmosphere  in 
the  administration  than  in  prior  ad- 
ministrations, and  I  would  normally 
agree  with  laissez-faire.  Nevertheless,  I 
think  we  can  do  a  better  job  on  anti- 
trust. 

S.  430  is  not  what  it  appears  to  be.  It 
would  not  be  a  benefit  to  consumers. 
Nor  would  this  bill  concern  the  surviv- 
al of  discount  stores.  To  the  contrary, 
S.  430— under  the  guise  of  altering  the 
outcome  of  a  few  court  cases  that  went 
against  discounters— radically  alters 
and  threatens  the  stability  and  fair- 
ness of  our  antitrust  laws.  The  actual 
impact  of  this  bill  will  be  harm  to  con- 
sumers and  uncertainty  in  most  manu- 
facturer-retailer relationships. 

MONSANTO  CASE 

Although  sold  as  a  bill  which  merely 
"clarifies"  a  unanimous  Supreme 
Court  decision,  in  fact,  S.  430  effective- 
ly overrules  the  1984  Monsanto  deci- 
sion. Monsanto  held  that  a  plaintiff 
must  present  'direct  or  circumstantial 
evidence  that  reasonably  tends  to 
prove  that  a  manufacturer  and  others 
had  a  conscious  commitment  to  a 
common  scheme"  of  price  fixing.  This 
is  not  a  controversial  holding,  but  a 
fundamental  understanding  that  a 
conspiracy  will  not  be  presumed  in  the 
absence  of  clear  evidence  of  wrongdo- 
ing. S.  430  undercuts  that  basic  law  in 
two  ways:  First,  it  invites  a  jury  to 
infer  an  illegal  conspiracy  from  ambig- 
uous conduct.  Second,  it  bases  the 
finding  of  illegality  upon  a  single 
event— namely  a  complaint  from  an- 
other dealer— over  which  a  manufac- 
turer has  no  control.  In  the  absence  of 
actual  evidence  of  collusion  on  prices, 
a  supplier  should  be  free  to  engage  in 
fair  business  dealings.  Monsanto  by 
the  way,  and  I  hasten  to  point  this 
out.  was  a  9-0  Supreme  Court  case  in 
1984.  I  submit  this  is  not  in  serious 
need  of  reversal. 

As  I  have  said,  proponents  of  S.  430 
would  like  to  suggest  that  suppliers 
are  terminating  discount  retailers  "in 
response  to"  complaints  from  other  re- 
tailers who  fear  competition  with  dis- 
counters. To  the  contrary,  in  the  ab- 
sence of  clear  evidence  of  conspiracy, 
the  issue  is  whether  a  supplier  is  free 
to  select  its  own  customers.  In  this 
sense,  S.  430  seriously  erodes  the  valid- 
ity of  other  Supreme  Court  decisions, 
like  Colgate  and  Sylvania.  These  deci- 
sions establish  first,  that  a  manufac- 
turer has  the  right  to  deal,  or  refuse  to 
deal,  with  retailers  as  long  as  it  does  so 
unilaterally  and  not  pursuant  to  an  il- 
legal conspiracy;  and  second,  that  all 
vertical  restrictions,  except  resale 
price  fixing,  are  to  be  judged  under 


the  "rule  of  reason"  where  illegality 
requires  proof  of  actual  anticompeti- 
tive effect. 

Thus,  even  if  a  manufacturer  unilat- 
erally changes  a  relationship  with  a 
retailer  because  the  retailer  does  not 
advertise  properly  or  does  not  service 
the  product  properly  or  otherwise  does 
not  meet  the  standards  of  the  manu- 
facturer, S.  430  is  likely  to  invite  law- 
suits and  litigation  that  allege  some 
kind  of  conspiracy. 

Thus,  many  firms  will  be  subjected 
to  the  considerable  risk  and  expense  of 
refuting  allegations  of  nonexistent 
conspiracies  during  costly  trials.  Under 
current  law,  these  specious  claims  of 
conspiracy  have  been  routinely  dis- 
posed of  in  relatively  inexpensive  mo- 
tions to  dismiss  or  for  summary  judg- 
ment. Of  course,  where  actual  evi- 
dence of  conspiracy  exists,  the  case 
can  and  does  go  to  trial.  Monsanto, 
contrary  to  some  assertions,  did  not 
exclude  circumstantial  evidence  of  a 
conspiracy  to  maintain  a  price  level 
amongst  retailers.  In  fact,  the  plain- 
tiffs prevailed  in  Monsanto  where  evi- 
dence of  such  a  conspiracy  was  quite 
thin. 

In  the  event,  however,  that  suppliers 
are  forced  to  undergo  the  costly  and 
time-consuming  struggle  to  refute  oth- 
erwise groundless  allegations  of  con- 
spiracy, consumers  will  ultimately 
shoulder  the  burden  in  the  form  of 
higher  prices.  Even  discounters  will 
find  that  they  cannot  obtain  products 
as  inexpensively  as  before.  Once  again, 
the  only  real  beneficiaries  of  this  legis- 
lation will  be  antitrust  trial  attorneys 
auid  they  will  make  exorbitant  fees  at 
the  expense  of  consumers. 

As  drafted,  S.  430  also  harms  the 
consumer  in  other  ways.  S.  430  con- 
demns a  variety  of  reasonable  and 
lawful  business  practices  which  are 
often  designed  to  encourage  discounts. 

JUST  GET  TO  JURY 

As  I  have  stated  earlier,  this  bill  is 
not  what  it  seems.  Its  proponents 
argue  that  it  merely  ensures  that  more 
vertical  price-fixing  cases  will  get  to 
the  jury.  Access  to  a  jury  is  not  the 
issue.  What  is  at  stake  are  countless 
negotiations  and  countless  court  fil- 
ings. To  the  extent  that  cases  are 
more  likely  to  get  assigned  to  a  jury,  it 
will  allow  plaintiffs  to  more  easily 
"whip  saw"  a  defendant  into  prema- 
ture settlement.  Moreover,  to  the 
extent  that  more  cases  are  likely  to  be 
assigned  to  a  local  jury  in  a  trial 
against  a  distant  manufacturer,  plain- 
tiffs are  going  to  have  incentives  to 
file  more  suits  on  less  evidence. 

This  is  called  legal  extortion  because 
what  happens  is  that  it  does  not  take 
any  business  long  to  realize  it  is  cheap- 
er to  settle  it  than  to  pay  the  defense 
costs  of  defending  it.  That  is  what  is 
being  done  all  over  America  today  in 
other  areas,  and  I  do  not  want  to  have 
it  done  here  because  it  is  unfair,  it  is 


unwise,  it  is  unwarranted,  and  it  is 
wrong,  just  plain  wrong.  This  type  of 
legislation,  it  seems  to  me.  is  a  haven 
for  attorneys,  and  antitrust  attorneys 
at  that.  This  legislation,  it  seems  to 
me.  does  nothing  really  to  benefit  con- 
sumers and  in  fact  may  very  well  be 
detrimental  to  them. 

Now.  I  might  add  that  this  business 
of  forcing  premature  settlements  or 
even  unlikely  settlements  will  have 
the  effect  not  of  promoting  protection 
and  consiuner  welfare  but  of  giving 
dealers  tremendous  leverage  to  block 
replacement  or  termination. 

DANGERS  OF  S.  430 

In  sum,  this  bill  puts  a  supplier 
under  jeopardy  of  a  treble  damage 
penalty  on  the  basis  of  conduct  of 
third  parties  entirely  beyond  the  sup- 
plier's control.  Whenever  a  retailer 
complains  about  another  competitor— 
a  common  practice— the  supplier  will 
be  foreclosed  from  altering  its  rela- 
tionships with  retailers  without  seri- 
ous risk  of  treble  damages. 

Moreover  S.  430  would  permit  a  sup- 
plier to  be  sued  for  treble  damages 
even  for  unilateral  acts  independent  of 
any  influence  from  other  retailers. 
Thus  a  supplier  could  terminate  a 
dealer  because  of  a  dirty  showcase,  re- 
fusal to  advertise,  failure  to  pay  bills, 
or  just  failure  to  "get  along"  on  a  per- 
sonal level,  yet  still  be  liable  for  treble 
damages  solely  because  there  are  com- 
plaints from  other  dealers  in  the  sup- 
plier's files. 

FAIR  REMEDIES 

As  I  have  repeatedly  stated,  this 
Congress  ought  not  to  tolerate  actual 
conspiracy  to  fix  prices.  This  conspira- 
cy, however,  must  be  established  fairly 
by  some  sort  of  evidence,  circumstan- 
tial or  otherwise,  that  the  supplier  ac- 
tually participated  in  an  agreement  to 
attain  an  illegal  objective. 

In  fairness,  there  must  be  evidence 
that  the  supplier  undertook  termina- 
tion because  of  an  illegal  agreement— 
not  simply  in  response  to  some  allega- 
tions in  any  kind  of  communication 
from  a  third  party. 

In  fairness,  this  bill  should  preserve 
the  principle  that  businesses  are  enti- 
tled to  make  unilateral  decisions  based 
on  price  considerations  or  any  other 
grounds— this  is  the  Colgate  doctrine. 
I  think  it  is  correct. 

In  truth,  each  of  the  three  points  I 
have  just  mentioned  are  covered  by 
current  law;  namely,  the  unanimous 
Monsanto  decision.  There  is  no  need 
for  this  legislation  that  will  encourage 
needless  litigation,  harm  consumers, 
reduce  the  opportunities  for  discounts, 
jeopardize  beneficial  business  prac- 
tices, and  generally  undercut  the  fair- 
ness and  equity  of  American  antitrust 
law.  That  is  what  this  bill  does.  This 
bill  does  it  under  the  guise  of  trying  to 
benefit  consimiers  when  in  fact  those 
of  us  who  really  understand  these 
areas  understand  that  consumers  are 


not  going  to  be  benefited;  they  are 
going  to  be  hurt. 

Mr.  President,  at  this  point  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  which  is  written  to 
the  Honorable  Brock  Adams  by  a 
whole  number  of  listed  supporters. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

May  25,  1988. 
Hon.  Brock  Adams, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Adams:  We  strongly  oppose 
S.  430,  the  'Retail  Competition  Enforce- 
ment Act  of  1987."  Several  of  the  companies 
and  trade  associations  listed  below  have 
written  to  you  in  the  past  to  let  you  know  of 
their  strong  opposition  to  this  legislation. 
Other  companies  and  associations  are  now 
writing  for  the  first  time.  Opposition  to  this 
bill  continues  to  grow,  including  the  Ameri- 
can Bar  Association's  Section  on  Antitrust 
Law,  the  Antitrust  Committee  of  the  Bar 
Association  of  the  City  of  New  York,  and 
leading  antitrust  scholars.  We  firmly  believe 
that  this  is  bad  legislation. 

S.  430  constitutes  a  major  change  in  our 
antitrust  laws  which,  in  the  final  analysis, 
will  impair  the  ability  of  thousands  of  man- 
ufacturers to  be  responsive  to  consumer  de- 
mands for  the  best  possible  quality  goods 
and  services  at  the  lowest  possible  price. 

The  considerable  discussion  and  debate 
over  S.  430  during  the  past  few  months  have 
served  to  strengthen  concerns  about  the  leg- 
islation and  have  confirmed  the  severe,  neg- 
ative effect  S.  430  would  have  if  enacted. 

The  proponents  of  S.  430  continue  to 
ignore  its  negative  effects.  Contrary  to  the 
unsupported  assertions  made  by  propo- 
nents. S.  430  will  essentially  overrule— not- 
just  clarify— the  Monsanto  decision,  will 
blur  both  the  distinction  between  unilateral 
conduct  and  conspiracy,  as  well  as  between 
price  and  non-price  agreements,  and  could 
expand— not  simply  codify— the  per  se  rule 
against  vertical  price-fixing. 

The  recent  Supreme  Court  decision  in 
Business  Electronics  Corp.  v.  Sharp  Elec- 
tronics Corp.,  reiterated  that  vertical  price 
fixing  is  per  se  unlawful.  In  reaching  this 
decision  the  Court  noted  that  'legitimate 
and  competitively  useful  conduct"  could  be 
frustrated  if  manufacturers  were  held  liable 
for  price-fixing  without  proof  of  an  express 
or  Implied  agreement  to  set  prices. 

Monsanto  and  Sharp  were  well-reasoned 
decisions  that  confirmed  fundamental  legal 
principles.  On  the  other  hand.  S.  430  would 
make  radical  changes  in  our  antitrust  laws, 
all  for  the  worse. 

We.  therefore,  urge  your  opposition  to  S. 
430. 

Sincerely  yours. 
Chamber  of  Commerce  of  the  United 
States.  National  Association  of  Manu- 
facturers. Alabama  Business  Council. 
American  Apparel  Manufacturers  As- 
sociation, American  Furniture  Manu- 
facturers Association.  American  Paper 
Institute,  American  Textile  Manufac- 
turers Institute.  Inc..  The  Beer  Insti- 
tute, Citizens  for  a  Sound  Economy, 
Competitive  Enterprise  Institute. 
The  Construction  Industry  Manufactur- 
ers Association.  Distilled  Spirits  Coun- 
cil. Federation  of  Apparel  Manufactur- 
ers. Maryland  Chamber  of  Commerce. 
Mississippi  Manufacturers  Association. 
National  Automobile  Dealers  Associa- 
tion, National  Beer  Wholesalers  Asso- 
ciation, National  Electrical  Manufac- 


turers Association.  Northern  Textile 
Association,  Portable  Power  Equip- 
ment Manufacturers  Association, 

U.S.  Business  &  Industrial  Council,  The 
Wine  Institute.  A-dec.  Inc..  ADEMCO. 
Adolph  Coors  Company,  American 
Standard.  Inc..  Andover  Togs,  An- 
heuser-Busch Companies.  ARCO, 
Armco  Inc..  ASARCO.  Inc.,  Blount. 
Inc.,  Boise  Cascade.  BP  America,  Bur- 
lington Inc.. 

Caterpillar  Inc..  Chalk  Line,  Inc.,  Chese- 
brough-Pond's  Inc. /Lever  Brothers 
Co. /Thomas  J.  Llpton,  Inc..  Chevron 
USA,  Combustion  Engineering.  Inc., 
Compaq  Computer  Corporation,  Cor- 
ning Glass  Works,  DOW  Chemical 
Company,  Dresser  Industries,  Inc., 
Estee  Lauder  Companies. 

FMC  Corporation,  Ford  Motor  Compa- 
ny, Fort  Howard  Corporation.  General 
Dynamics  Corporation.  Georgia  Pacif- 
ic Corporation,  Harris  Corporation, 
Henson-Klckemlck.  Inc..  Hewlett- 
Packard  Company.  Hoechst-Celanese, 
Household  International  Corporation, 
Interco  Incorporated, 

( London  town  /Con  verse  /Florsheim  / 
Broyhlll/Ethan  Allan/The  Lane  Com- 
pany), ITT  Corporation,  Joseph  E. 
Seagram  &  Sons.  Inc..  ICI  Americas 
Inc.,  Kimberly-Clark  Corporation. 
Kohler  Company,  Kraft  Inc.,  The 
Lamson  &  Sessions  Co.,  Lennox  Indus- 
tries, Inc.,  Lenox  Inc.,  Lexington  Fab- 
rics, Inc.,  MlUiken  &  Company. 

Mobil  Corporation.  NEC  Home  Electron- 
ics (U.S.A.)  Inc.,  Nike.  Inc..  Nissan 
Motor  Corporation  In  U.S.A.,  North 
American  Philips  Corporation,  Novell. 
Inc..  Outboard  Marine  Corporation, 
Parker,  Hannifin  Corporation.  Peavey 
Electronics  Corporation.  Pendleton 
Woolen  Mills,  Pepsico,  Inc..  The  Pills- 
bury  Company.  Pitney  Bowes  Inc.. 
PPG  Industries.  Inc.. 

Raytheon  Company,  Robert  Bosch  Cor- 
poration, Rockwell  International  Cor- 
poration. Rohm  &  Haas  Company. 
Russell  Corporation,  Scott  Paper  Com- 
pany, Siemens  Capital  Corporation, 
Sony  Corporation  of  America.  South- 
western Bell,  Springs  Industries,  Inc., 
Tee  Jays  Manufacturing, 

Textron  Inc..  Thomson  Consumer  Elec- 
tronics, Inc.,  The  Tlmken  Company. 
Tom's  Foods  Inc.,  The  Toro  Company, 
Union  Camp  Corporation.  Vanity  Pair 
Mills,  Wang  Laboratories.  Inc..  West- 
Point  Pepperell/Cluett.  Peabody  & 
Company.  Inc..  Whirlpool  Corpora- 
tion. Xerox  Corporation. 

Mr.  HATCH.  In  addition,  I  ask  unan- 
imous consent  that  a  letter  written  to 
the  Honorable  Strom  Thurmond 
dated  February  3,  1988,  by  Daniel 
Oliver,  Chairman  of  the  Federal  Trade 
Commission,  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Federal  Trade  Commission. 
Washington.  DC,  February  3.  19S8. 
Hon.  Strom  Thurmond. 
Committee  on   the  Judiciary,    U.S.   Senate, 
Washington.  DC. 

Dear  Senator  Thurmond:  Thank  you  for 
your  letter  of  January  5.  1988.  concerning  S. 
430.  We  appreciate  the  opportunity  to  com- 
ment on  this  proposed  legislation,  as  amend- 
ed and  reported  by  the  Judiciary  Commit- 
tee. On  April  23.  1987.  I  testified  before  the 
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Antitnist,  Monopolies  and  Business  Rights 
Subcommittee  to  express  the  Federal  Trade 
Commissions  opposition  to  the  earlier  ver- 
sion of  S.  430.  Although  the  amended  ver- 
sion is  somewhat  more  limited  in  scope  than 
the  earlier  version,  a  majority  of  the  Com- 
mission continue  to  oppose  S.  430,  because 
Its  enactment  is  likely  to  have  adverse  con- 
sequences for  competition  and  consumers. 

The  antitrust  laws  have  traditionally  per- 
mitted a  seller  unilaterally  to  refuse  to  deal 
with  distributors  that  do  not  comply  with 
the  seller's  pricing  policies.  In  United  States 
V.  ColgaU  &  Co.,  250  U.S.  300,  307  (1919). 
the  Supreme  Court  said  that  a  seller  acting 
alone  is  free  to  "exercise  his  own  independ- 
ent discretion  as  to  parties  with  whom  he 
will  deal."  Under  Colgate,  sellers  have  been 
able  to  terminate  dealers  who  do  not  adhere 
to  announced  price  schedules,  so  long  as 
there  is  no  agreement  to  fix  resale  prices.  In 
Monsanto  Co.  v.  Spray-Rite  Service  Corp.. 
465  U.S.  752,  764  (1984),  the  Supreme  Court 
determined  that  no  such  agreement  exists, 
as  a  matter  of  law,  unless  there  is  evidence 
that  "tends  to  exclude  the  possibility"  that 
a  seller  acted  independently. 

S.  430  could  be  applied  to  overrule— or  at 
least  to  undermine  substantially— the  Col- 
gate  doctrine.  Under  the  proposed  legisla 
tion,  a  seller's  unilateral  decision  to  termi- 
nate dealers  who  do  not  adhere  to  an  an- 
nounced price  list  nevertheless  could  be 
deemed  an  unlawful  conspiracy  merely  be- 
cause competing  dealers  had  complained 
about  the  terminated  dealers.  This  potential 
exposure  to  treble  damage  liability  would 
make  it  much  more  difficult  for  suppliers  to 
exercise  their  long-standing  right  to  choose 
the  parties  with  whom  they  will  deal. 

The  amended  version  of  S.  430  would 
make  it  slightly  more  difficult  to  prove  a 
conspiracy  than  the  original  bill,  because  it 
would  predicate  a  law  violation  on  a  finding 
that  communications  from  complaining 
dealers  were  a  "major  contributing  cause" 
for  the  dealer  termination  at  issue.  The 
term  "major  contribution  cause"  is  not  de- 
fined. However,  we  understand  that  the  ma- 
jority rep)ort  accompanying  the  bill  states 
that  a  communication  may  be  deemed  a 
"major  contributing  cause"  even  If  it  was 
not  "the  sole,  primary,  or  even  at  least  50 
percent  of  the  cause  of  the  termination  or 
refusal  to  supply."  Consequently.  S.  430  ap- 
parently would  permit  juries  to  find  that 
communications  concerning  distribution 
strategy  were  a  "major  contriouting  cause" 
of  a  termination,  even  when  the  supplier 
would  have  undertaken  the  termination  uni- 
laterally. S.  430  fsUls  to  recognize  that  the 
self-interest  of  suppliers  and  dealers  may 
coalesce,  so  that  suppliers  act  in  ways  that 
benefit  dealers  without  any  agreement  or 
conscious  commitment  to  a  joint  course  of 
action.  Consequently,  suppliers  may  be  at 
risk  of  antitrust  liability  whenever  they  ter- 
minate dealers  following  the  receipt  of  com- 
plaints from  other  dealers. ' 

The  propKJsed  conspiracy  standard  in  S. 
430  is  thus  likely  to  inhibit  the  exchange  of 
valuable  marketing  Information  between 
suppliers  and  distributors.  Suppliers  may 
curtail  discussions  of  marketing  issues  with 
distributors  to  forestall  the  risk  of  treble 
damages  liability.  If  valuable  marketing  in- 
formation is  not  provided,  suppliers  may  be 


unable  to  formulate  and  pursue  unilateral 
distribution  strategies  that  benefit  consum- 
ers. 

S.  430  also  proposes  to  codify  the  existing 
per  se  rule  of  illegality  for  resale  price  main- 
tenance. The  commission  does  not  believe 
that  codification  is  desirable.  A  large  and 
growing  body  of  antitrust  and  economic 
scholarship  indicates  that  vertical  re- 
straints, including  resale  price  maintenance, 
often  serve  procompetitive  purposes.  For  ex- 
ample, manufacturers  may  impose  vertical 
restraints  to  facilitate  the  delivery  of  pre- 
sale  services  to  consumers,  to  deter  "free 
riding,"  and  thereby  to  preserve  dealer  in- 
centives to  furnish  services  that  consumers 
value.  ^ 

The  preservation  of  pre-sale  and  post-sale 
ser\'ices  is  important  to  the  economy,  par- 
ticularly in  the  high  technology  area.  Many 
of  the  important  new  products  introduced 
by  American  manufacturers  in  recent  years 
are  technologically  complex  and  require 
both  pre-sale  services  and  af  ter-the-sale  sup- 
port. During  the  introductory  marketing  of 
these  products,  when  few  potential  buyers 
are  familiar  with  them,  pre-sale  demonstra- 
tions by  dealers  are  indispensable  to  the 
products'  acceptance  by  consumers.  But  few 
dealers  would  be  willing  to  provide  such 
demonstrations  if  consumers  to  whom  they 
demonstrate  the  product  may  then  buy  it 
from  a  "free  riding"  discounter.'  Restric- 
tions on  intra-brand  competition  therefore 
may  be  necessary  to  bring  an  irmovative 
new  product  to  the  market,  even  when  the 
producer  is  not  facing  competition  from 
comparable  products  of  different  brands. 

Vertical  restraints  can  also  facilitate  inter- 
brand  competition  by  preventing  free  riding 
on  promotional  services.  Suppliers  who  need 
point-of-sale  and  other  marketing  efforts  by 
dealers  to  compete  with  other  suppliers  may 
impose  vertical  restraints  to  prevent  free 
riding  by  dealers  who  fail  to  furnish  promo- 
tional services.  Such  promotional  services 
may  include  in-store  displays  or  more  intan- 
gible services.  For  example,  the  types  of 
outlits  that  carry  apparel  or  cosmetics 
brands  often  signal  to  consumers  useful 
fashion  or  quality  information.  Department 
stores  may  convey  such  a  message,  and 
thereby  provide  a  service  to  the  manufac- 
turer, simply  by  carrying  a  product.  In  such 
cases,  vertical  restraints  maintain  dealers' 
incentives  to  continue  providing  promotion- 
al efforts  that  foster  inter-brand  competi- 
tion.< 

It  is  important  that  the  courts  have  the 
flexibility  to  interpret  the  antitrust  laws  in 
light  of  current  economic  understanding  of 
the  practices  involved.  A  statutory  codifica- 
tion of  the  per  se  rule  for  resale  price  main- 
tenaince  would  deprive  the  courts  of  that 
flexibility. 


We  urge  you  to  consider  the  full  implica- 
tions of  S.  430  for  the  competitive  process. 
Enactment  of  this  legislation  is  likely  to 
stifle  procompetitive  conduct  and  to  harm 
not  only  American  manufacturers,  but  also 
the  very  consumers  the  bill  purports  to  pro- 
tect. 

By  direction  of  the  Conmiission,' 

Daniel  Oliver, 

Chairman. 

Mr.  HATCH.  Mr.  President,  I  yield 
the  floor. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Simon).  The  Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President, 
when  I  heard  a  motion  had  been  made 
to  proceed  to  the  consideration  of  S. 
430,  I  felt  constrained  to  come  to  the 
floor  to  share  with  the  Senate  some 
information  that  had  come  to  my  at- 
tention from  constituents  in  my  State 
of  Mississippi  about  what  they  consid- 
ered to  be  serious  deficiencies  in  this 
legislation.  They  expressed  to  me  in 
their  correspondence  the  fear  that 
this  is  going  to  make  it  more  difficult 
for  small  businesses,  particularly  in 
the  high  technology  area,  to  compete 
with  foreign  firms  and  others  in  our 
U.S.  market. 

Mr.  President,  I  am  not  a  member  of 
the  Judiciary  Committee,  and  I  do  not 
pretend  to  know  any  more  than  those 
who  have  been  speaking,  who  have 
been  reviewing  the  hearing  record,  lis- 
tening to  witnesses  testify  about  this 
bill,  and  have  a  better  working  knowl- 
edge of  antitrust  law  than  I  do.  But 
from  my  perspective  of  trying  to  keep 
up  to  date  with  the  changes  in  this 
area  of  the  law,  this  is  a  bill  that  is 
much  more  complex  than  has  been 
suggested  by  its  proponents. 

I  remember  being  in  law  school— and 
the  present  occupant  of  the  chair  may 
have  a  recollection  similar  to  mine- 
when  professors  would  talk  about  how, 
if  the  court  made  a  decision  one  way, 
it  would  open  the  floodgates  of  litiga- 
tion. We  have  all  heard  that  phrase.  I 
remember  hearing  it  a  great  deal  when 
I  was  in  law  school.  I  am  told  that  en- 
actment   of   this   bill    will    open   the 


'For  example,  even  if  a  dealer's  late  payments  to 
a  supplier  were  the  supplier's  primary  reason  for 
terminating  the  dealer.  S.  430  would  apparently 
permit  a  jury  to  Tind  the  supplier  liable,  if  the  deal- 
ers  dlscountlns  had  influenced  the  decision  and 
the  supplier  had  learned  of  the  discounting  from 
other  dealers. 


'In  the  absence  of  such  restraints,  dealers  who  do 
not  provide  pre-sale  services— and  hence  enjoy 
lower  costs— are  able  to  underprice  full  service  com- 
petitors Consumers  may  then  lake  advantage  of 
the  pre-sale  services  provided  by  the  higher  price 
dealers  but  buy  the  product  from  the  discounting 
free  riders.  This  effect  discourages  all  dealers  from 
providing  the  desired  services,  as  the  Supreme 
Court  recognized  in  Continental  TV..  Inc.  v.  GTE 
Svltama.  Inc..  433  U.S.  36.  55  (1977). 

'This  IS  why  dealers  who  provide  pre-sale  services 
predictably  complain  to  manufacturers  about  free 
riders  who  do  not  Under  the  proposed  legislation, 
such  complaints  could  give  rise  to  an  inference  of 
conspiracy 

'Without  such  restraints,  full  service  merchants 
will  often  find  it  more  profitable  to  discontinue  car- 
rying a  brand  that  is  also  sold  by  discounters  and 
instead  rely  more  heavily  on  house  brands.  The 
result  may  be  to  reduce  consumer  choice  among 
brands. 


'  Com.Tiissioner  Bailey  does  not  join  in  this  letter. 
She  submitted  her  views  to  the  Subcommittee  last 
April,  and  continues  to  believe  that  the  Commission 
should  direct  some  of  its  law  enforcement  resources 
at  resale  price  maintenance.  She  would  point  out. 
however,  that  whatever  the  Commission  believes 
the  appropriate  theory  of  enforcement  should  be.  it 
has  not  opened  one  single  investigation  into  resale 
price  maintenance  in  all  of  fiscal  year  1987  and  the 
first  third  of  fiscal  1988. 

Commissioner  Strenio  also  does  not  join  in  this 
letter.  He  recognizes  that  the  Monsanto  evidentiary 
standard  for  vertical  price-fixing  conspiracies  may 
be  applied  in  a  very  severe  fashion.  See,  e.g..  Gar- 
ment Di3L.  Inc.  V.  Belk  Stores  Services.  Inc..  799 
F.2d  (4th  Cir.  1986).  However,  he  nonetheless  is 
concerned  about  statutory  language  that  would 
create  a  conspiracy  standard  without  a  clear  "meet- 
ing of  the  minds"  condition.  The  vague  'implied 
suggestion"  language  in  the  revised  version  of  S. 
430  is  particularly  troubling  in  this  regard.  Finally, 
he  thinks  that  altering  the  statutory  language  so 
that  the  request,  demand  or  threat  at  least  must  be 
the  most  important  contributing  cause  of  the  ter- 
mination or  refusal  to  deal  merits  consideration. 


floodgates  of  litigation.  I  am  told  that 
the  Supreme  Court  in  its  decision  in 
the  Monsanto  case  actually  settled  the 
law  and  probably  will  make  further 
decisions  delineating  the  limits  of  the 
case  so  that  manufacturers,  distribu- 
tors, Eind  consumers— all  affected  in 
one  way  or  another  by  that  decision- 
will  know  what  the  law  is  and  what 
the  rules  are.  The  law  will  be  settled. 
On  the  other  hand,  if  we  enact  this 
legislation,  which  overturns  the  Mon- 
santo case  and  purports  to  establish  by 
law  a  new  evidentiary  standard  in  the 
vertical  price  fixing  area  of  antitrust 
law,  it  will  confuse  everyone,  including 
manufacturers,  distributors,  and  con- 
siuners,  and  will  promote  additional 
litigation. 

The  administration  of  justice  does 
not  seek  to  be  disruptive  or  to  be  con- 
fusing. Therefore,  I  urge  the  Senate 
before  we  proceed  to  consider  the  pas- 
sage of  this  legislation,  to  ask  the  com- 
mittee to  take  another  look  and  to 
rtview  the  complexity  of  the  issues  in- 
volved so  that  we  will  know  where  we 
are  headed  if  we  enact  this  bill. 

My  information  is  that  manufactur- 
ers, in  particular,  suffer  a  great  deal  of 
distress  when  they  contemplate  the 
enactment  of  this  bill. 

To  summarize  what  I  imderstand 
the  facts  to  be,  Mr.  President,  in  Mon- 
santo the  Supreme  Court  actually 
held  that  to  avoid  summary  judgment 
in  a  contract  termination  suit,  a  termi- 
nated dealer  had  to  prove  a  desire  for 
conscious  price  fixing  by  the  manufac- 
turer. This  bill  would  allow  such  suits 
to  go  to  the  jury  and  be  decided  as  fac- 
tual matters  by  showing  simply  that  a 
manufacturer  received  price  com- 
plaints about  a  dealer  and  because  of 
such  complaints  terminated  the 
dealer. 

In  describing  the  reason  for  the  leg- 
islation, the  committee  report  from 
the  Judiciary  Committee  criticizes  the 
Department  of  Justice  and  its  enforce- 
ment policies  in  this  area  of  antitrust 
law.  But  in  the  report  filed  by  the  mi- 
nority. Senators  Thurmond,  Hatch, 
and  Simpson  disagreed  with  the  ma- 
jority and  urged  that  this  Supreme 
Court  decision  not  be  reversed  by  the 
Congress  in  effect  because  it  does  not 
need  further  clarification. 

The  judicial  process  is  more  appro- 
priate, and  they  argued  for  addressing 
any  ambiguities  on  a  case-by-case  basis 
in  this  complex  antitrust  area.  If  we 
tried  to  codify  an  evidentiary  rule,  it 
would  deprive  the  courts  and  enforce- 
ment agencies  of  any  flexibility  to  in- 
terpret and  apply  antitrust  law  in 
light  of  current  economics. 

Vertical  restalnts,  I  am  told  by  these 
Senators,  usually  serve  pro-competi- 
tive purposes  such  as  facilitating  serv- 
ices to  consumers. 

There  is  another  simmiary  of  this 
legislation  which  was  brought  to  my 
attention  when  it  became  apparent 
that  the  legislation  might  come  to  the 


floor.  This  statement  seemed  to  me  to 
be  Important  for  the  Senate  to  consid- 
er: 

The  proposed  legislation  allows  finders  of 
facts,  the  jury,  to  infer  that  a  supplier  and  a 
buyer  who  commtinicate  with  each  other 
have  unlawfully  conspired  whenever  the 
supplier  takes  actions  in  its  own  interests 
that  also  serve  the  interests  of  the  buyer. 
Under  the  proposed  legislation  suppliers 
whose  business  plans  call  for  the  termina- 
tion of  dealers  who  do  not  adhere  to  their 
price  list  could  be  deemed  conspirators 
simply  because  they  receive  communica- 
tions concerning  dealers  who  sell  at  a  dis- 
count. 

That  seems  to  me  to  be  a  very  dra- 
matic and  dangerous  change  in  the 
law  if  that  is  what  we  are  being  called 
upon  to  do  in  this  legislation. 

I  am  also  reading  again  from  an- 
other summary  of  this  proposed  legis- 
lation which  says: 

Vertical  restraints  stimulate  the  introduc- 
tion of  new  products  by  enabling  new  en- 
trants to  recover  market  development  costs 
and  vertical  restraints  prevent  dealers  from 
using  services  provided  by  one  manufacturer 
to  sell  the  products  of  a  competing  manu- 
facturer. 

But  I  will  tell  you,  Mr.  President, 
what  got  my  attention  more  than  any 
of  these  other  documents,  any  of  these 
other  summaries  or  the  committee 
report,  were  letters  that  I  received 
from  back  home  from  my  friends  who 
told  me  this  was  dangerous  and  inap- 
propriate legislation. 

I  am  going  to  read  from  a  letter  I  re- 
ceived from  one  of  our  small  electron- 
ics companies  in  Mississippi.  We  do 
not  have  many  big  companies  in  my 
State.  Most  of  our  manufacturing 
firms  are  small  compared  with  the 
larger  firms  around  the  country.  So  we 
are  not  talking  about  big  business 
people.  We  are  not  talking  about  the 
huge  conglomerates,  the  Fortune 
500's.  These  are  family  businesses,  Mr. 
President,  people  who  have  started  a 
business,  have  watched  it  grow,  and 
have  developed  dealerships. 

This  first  letter  is  from  an  electron- 
ics company.  I  want  to  tell  you  what  it 
says. 

...  we  have  attempted  to  insure  the  satis- 
faction of  our  customers  through  selecting 
particular  dealers  and  training  those  dealers 
both  here  in  our  Mississippi  facilities  and 
also  through  the  use  of  two  full-time  facto- 
ry "clinicians"  that  travel  throughout  the 
United  States  training  the  dealers  and 
dealer  persormel  how  to  sell,  service  and  in- 
stall our  equipment.  Customer  satisfaction 
must  continue  to  be  the  "prime  directive"  of 
our  company  ...  If  we  are  to  survive! 

If  the  Wall  Street  Journal  article  is  an  apt 
"description"  of  the  above  referenced  meas- 
ure (S.430),  then  I  am  deeply  and  extremely 
concerned  that  Congress  in  their  fervor  to 
stop  "price  fixing"  will  shoot  the  consumer 
in  the  foot  and  probably  the  "ricochet"  will 
kill  off  manufacturers  like  ourselves  who 
are  trying  to  deal  through  local  dealers  that 
service  the  customer  instead  of  dealing  with 
mail  order  houses  that  ship  goods  to  the 
consumer  "in  the  box"  with  no  instructions 
and  no  backup  service  whatsoever. 


Now  I  read  the  concluding  para- 
graph: 

Please  resist  any  attempt  to  pass  this 
crazy  legislation  loosely  billed  "Freedom 
From  Vertical  Price  Fixing  Act  of  1987"  aka 
S.430  .  .  .  I'm  afraid  if  this  passes,  this  will 
be  one  more  nail  in  the  coffin  of  American 
high  tech  industry  .  .  .  I'm  probably  more 
concerned  with  regard  to  this  issue  than 
any  issue  I've  ever  written  you  about  previ- 
ously. 

Please  consider  the  implications  of  de- 
stroying our  dealer  network  that  we've 
worked  nearly  a  quarter  of  a  century  to  put 
together  .... 

That  gets  your  attention.  The 
Senate  ought  to  pay  attention  to  let- 
ters like  that  from  small  electronics 
firms  aroimd  the  coimtry.  That  is 
what  they  think  of  this  bill.  It  is  a 
turkey.  And  we  ought  not  to  take  it  up 
until  we  get  some  more  information 
about  the  practical  consequences  of  it. 

Here  is  another  letter  from  a  small 
company  in  another  town  in  my  State, 
Mr.  President.  It  simply  says: 

This  bill  will  surely  reduce  convenient  and 
reliable  service  for  almost  all  consumer 
products.  Customers  who  walk  out  of  a  store 
with  a  new  product  in  a  box  and  have  it  not 
work  when  it  is  unpacked,  with  no  local 
service  available,  we  think,  are  treated  un- 
fairly. 

This  bill  is  simply  anti-small  busi- 
ness. 

One  of  them  enclosed  a  copy  of  an 
editorial;  I  think  it  is  from  the  Wall 
Street  Journal.  I  want  to  read  the  first 
paragraph,  if  I  may,  with  the  permis- 
sion of  the  Senate,  into  the  Record. 

The  editorial  begins: 

Say  you  want  to  buy  a  sophisticated 
stereo  system  for  Christmas.  You  have  a 
choice.  You  can  go  to  a  full-service  stereo 
store,  where  a  "sound  technician"  will 
answer  all  your  questions,  arrange  for  free 
delivery  and  provide  full  service  on  repairs. 
Or  you  can  visit  "Discount  City."  where 
there  are  harried  salespeople  and  minimal 
servicing,  but  prices  are  one-third  less. 
Where  you  shop  depends  on  what  you  value 
more— service  or  price.  A  bill  introduced  by 
Senator  Howard  Metzenbaum  would  narrow 
a  consumer's  opportimity  to  make  such 
choices.  It  would  penalize  the  store  provid- 
ing the  expensive  services  by  making  a  man- 
ufacturer who  tries  to  pull  his  products  out 
of  Discount  City  liable  to  a  treble-damages 
antitrust  suit. 

The  article  continues: 

While  some  consumers  might  instinctively 
support  Mr.  Metzenbaum's  effort,  it's  un- 
likely that  reality  would  match  the  theory. 
Some  manufacturers,  for  instance,  would 
avoid  dealing  at  all  with  discounters,  rather 
than  risk  a  treble-damages  antitrust  lawsuit. 
In  any  event,  no  such  law  exists  now.  and 
the  consumer  market  is  flush  with  both 
kinds  of  retailers  and  a  large  universe  of 
manufacturers  designing  products  for  all 
tastes.  Bear  in  mind  also  that  the  Metz- 
enbaiun  bill  comes  from  one  of  Congress's 
leading  protectionists;  the  anti-import  trade 
bill  is  the  one  thing  that  could  hurt  the 
people  the  senator  is  trying  to  protect. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  entire  article  from  which 
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I  just  read  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Discounting  the  Market 

Say  you  want  to  buy  a  sophisticated 
stereo  system  for  Christmas.  You  have  a 
choice.  You  can  go  to  a  full-service  stereo 
store,  where  a  "sound  technician"  will 
answer  all  your  questions,  arrange  for  free 
delivery  and  provide  full  service  on  repairs. 
Or  you  can  visit  "Discount  City."  where 
there  are  harried  salespeople  and  minimal 
servicing,  but  prices  are  one-third  less. 
Where  you  shop  depends  on  what  you  value 
more— service  or  price.  A  bill  introduced  by 
Senator  Howard  Metzenbaum  would  narrow 
a  consumer's  opportunity  to  make  such 
choices.  It  would  penalize  the  store  provid- 
ing the  expensive  services  by  making  a  man- 
ufacturer who  tries  to  pull  his  products  out 
of  Discount  City  liable  to  a  treble-damages 
antitrust  suit. 

The  legislation  is  designed  to  curb  a  prac- 
tice called  resale-price  maintenance,  in 
which  a  manufacturer  sets  a  minimum 
retail  price  below  which  its  products  should 
not  be  sold.  A  typical  dispute  involves  two 
retailers  that  carry  a  manufacturer's  prod- 
uct. One  begins  to  sell  at  a  deep  discount. 
The  non-discounter  suffers  a  drop  in  sales 
and  asks  the  manufactuer  to  stop  supplies 
to  the  discounter.  Under  the  bill,  the  fact 
that  a  manufacturer  cut  off  shipments  to  a 
discounter  would  be  sufficient  evidence  to 
warrant  a  jury  trial  on  charges  that  anti- 
trust laws  against  price  fixing  have  been  vio- 
lated. A  Senate  floor  vote  on  the  Metz- 
enbaum bill  is  expected  soon;  similar  legisla 
tion  already  has  passed  the  House. 

Under  current  case  law  manufacturers 
have  been  able  to  withdraw  products  from 
discounters,  the  purpose  of  which  usually  is 
to  encourage  dealer  services  and  a  more  so- 
phisticated sales  effort.  In  effect,  the  Metz- 
enbaum legislation  would  overturn  a  1984 
Supreme  Court  decision.  Monsanto  Co.  v. 
Spray-Rite  Service  Corp..  which  ruled  that 
an  antitrust  plaintiff  must  produce  evidence 
that  there  was  a  price-fixing  agreement  be- 
tween the  manufacturer  and  one  or  more 
dealers.  Senator  Metzenbaum  believes  that 
any  practice  that  limits  discounting  should 
be  illegal  and  that  this  bill  will  force  lower 
prices. 

Discounters  usually  lose  their  contracts 
because  consumers  have  complained  to  man- 
ufacturers of  shoddy  service  and  hostile 
return  policies  or  because  other  stores  com- 
plain that  the  discounter  is  "free-riding"  on 
their  service  (typically,  the  consumer  elicits 
lengthy  product  information  from  a  store 
that  provides  it.  then  leaves  to  buy  the 
product  at  the  no-frills  discounter). 

"While  some  consumers  might  instinctively 
support  Mr.  Metzenbaums  effort,  its  un- 
likely that  reality  would  match  the  theory. 
Some  manufacturers,  for  instance,  would 
avoid  dealing  at  all  with  discounters,  rather 
than  risk  a  treble-damages  antitrust  lawsuit. 
In  any  event,  no  such  law  exists  now.  and 
the  consumer  market  is  flush  with  both 
kinds  of  retailers  and  a  large  universe  of 
manufacturers  designing  products  for  all 
tastes.  Bear  in  mind  also  that  the  Metz- 
enbaum bill  comes  from  one  of  Congress's 
leading  protectionists;  the  anti-import  trade 
bill  is  the  one  thing  that  could  hurt  the 
people  the  senator  is  trying  to  protect. 

A  mini-revolution  has  taken  place  in  the 
past  decade  as  the  Supreme  Court  has  rec 
ognized   that   many   anti-trust   laws   harm 


rather  than  help  consumers.  By  removing 
the  important  distinction  made  in  the  Mon- 
santo case  between  price  fixing  and  legiti- 
mate price  setting,  the  Metzenbaum  bill  ul- 
timately would  deliver  consumers  less 
choice  than  they  have  now. 

Mr.  COCHRAN,  Mr.  President, 
there  are  two  more  letters  I  am  going 
to  read  brief  excerpts  from.  Then  I 
intend  to  yield  the  floor.  But  I  think 
they  sum  up  what  other  letters  I  have 
received  from  small  companies  in  my 
State  are  saying  about  this  legislation. 
Here  is  one  from  a  firm  in  my  State  in 
Tupelo,  MS. 

We  beleive  this  bill  represents  a  very  seri- 
ous threat  to  the  right  of  a  manufacturer, 
acting  independently,  to  deal,  or  refuse  to 
deal,  with  whomever  it  chooses.  Its  great 
danger  lies  in  the  fact  that  it  would  permit 
concerted  action  to  be  inferred  on  the  basis 
of  complaints  alone  and  thereby  expose  a 
manufacturer  to  treble  damage  liability. 

The  bill  is  aimed  at  changing  the  decisions 
of  the  United  States  Supreme  Court  which 
have  dealth  with  the  subject,  and  we  strong- 
ly oppose  enactment  of  the  same. 

We  respectfully  request  your  opposition 
to  this  ill-advised  measure. 

Another  small  company  in  Olive 
Branch,  MS  wrote: 

In  our  experience,  it  is  a  commercial  fact 
of  life  that  competing  distributors  are  prone 
to  complain  to  manufacturers  about  each 
others'  activities.  For  example,  a  distributor 
may  blame  its  poor  sales  performance  upon 
what  it  perceives  to  be  unfairly  low  prices 
offered  by  a  competing  distributor  .  .  .  Man- 
ufacturers have  no  practical  means  to  pre- 
vent distributors  from  lodging  complaints  of 
this  type  ...  We  firmly  believe  that  the  Su- 
preme Court  drew  the  line  correctly  with  re- 
spect to  this  issue  in  the  Monsanto  decision 
.  .  .  We  urge  you  to  vote  against  this  bill. 

Mr.  President,  with  information 
from  all  around  the  country  available 
to  the  committee,  I  urge  that  we  re- 
frain from  proceeding  now  to  consider 
this  bill.  Let  the  committee  take  an- 
other look.  Let  us  evaluate  the  practi- 
cal consequences  of  the  adoption  of  this 
legislation.  In  short,  let  us  look  before 
we  leap  into  this  new  area  of  legisla- 
tion, where  we  have  never  ventured 
before,  with  such  careless  abandon. 

I  yield  the  floor. 

Mr.  BOND.  Mr.  President,  I  join  my 
colleague  the  distinguished  senior  Sen- 
ator from  South  Carolina  and  my  good 
friend  the  Senator  from  Mississippi  in 
opposing  the  motion  to  proceed  to  the 
consideration  of  S.  430,  the  Retail 
Competition  Enforcement  Act. 

I  believe  this  bill  would  cause  a  great 
deal  of  problems  for  businesses  of  all 
sizes,  because  it  would  result  in  an  un- 
necessary increase— one  might  even 
say  an  explosion— in  litigation.  What 
is  more  important,  it  likely  would 
result  in  increased  costs  to  consumers, 
because  when  businesses  are  forced  to 
bear  additional  expenses,  the  most 
likely  and  logical  place  for  them  to  re- 
cover those  expenses  is  from  their  cus- 
tomers. 

The  bill  has  been  branded  as  a  pro- 
consumer  bill  by  its  supporters,  and  it 
is  said  that  this  measure  is  necessary 


to  protect  our  right  to  shop  at  dis- 
count stores.  But  I  believe  the  distin- 
guished Senator  from  South  Carolina 
has  already  pointed  out  that  not  only 
do  we  have  a  large  number  of  very 
good  discount  stores  available  all 
across  the  country,  but  also,  their 
numbers  are  increasing  and  their  sales 
are  increasing. 

What  this  bill  does  is  to  change,  to 
overturn,  a  decision  of  the  U.S.  Su- 
preme Court  in  the  1984  Monsanto 
case.  In  Monsanto,  the  Court  set  forth 
the  standard  regarding  evidence  which 
must  be  presented  by  a  plaintiff  in  a 
resale  price  maintenance  suit  in  order 
to  overcome  a  defendant's  motion  for 
summary  judgment.  The  result  of  that 
decision  is  that  a  plaintiff  must  show 
evidence  of  some  price-fixing  agree- 
ment in  order  to  avoid  a  summary 
judgment.  If  this  bill  were  to  be  en- 
acted, defendants  would  effectively  be 
stripped  of  their  ability  to  move  for 
summary  judgment.  The  result  would 
be  much  longer  and  much  more  expen- 
sive lawsuits  and  higher  prices  that 
would  have  to  be  passed  on  to  consum- 
ers. 

Mr.  President,  the  existing  standard 
which  was  set  forth  in  the  Monsanto 
case  makes  sense.  That  standard  is 
that  a  plaintiff  must  show  some  evi- 
dence of  an  actual  agreement  between 
a  manufacturer  and  a  rival  dealer  as 
opposed  to  merely  action  taken  in  con- 
junction with  a  complaint.  If  we  were 
to  enact  this  bill,  we  would  be  forcing 
businesses  to  shy  away  from  taking 
action  against  dealers  who  are  not 
meeting  their  commitments— not 
paying  their  bills  or  not  providing 
service,  for  example— because  of  the 
fear  of  a  suit  under  a  section  of  the 
Sherman  Antitrust  Act,  which  could 
result  in  treble  damages  and  signifi- 
cant legal  fees. 

Mr.  President,  I  hope  that  my  col- 
leagues will  join  me  in  voting  against 
the  motion  to  proceed  to  this  piece  of 
legislation.  It  would  be  a  grave  mistake 
to  enact  this  bill.  Frankly,  with  all  the 
important  measures  facing  us,  I  do  not 
believe  that  it  is  in  the  Senate's  inter- 
est to  invest  a  large  amount  of  time  in 
debating  it.  If  we  are  forced  to  consid- 
er the  bill,  I  will  have  significant  addi- 
tional comments  to  share  with  my  col- 
leagues regarding  my  reasons  for  op- 
posing this  bill.  At  this  time,  however, 
I  just  note  my  opposition  and  urge  my 
colleagues  to  oppose  the  bill. 

Mr.  BYRD.  Mr.  President,  may  I 
make  a  unanimous-consent  request?  I 
am  authorized  to  proceed  to  make  this 
request. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  vote  occur  on  the  motion 
to  proceed  at  5:15  p.m,  today. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none.  It  is  so  ordered. 

Mr.  BYRD.  Mr.  P*resident.  I  ask  for 
the  yeas  and  nays. 


The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  METZENBAUM.  Mr.  President, 
I  have  heard  some  interesting  argu- 
ments this  afternoon,  some  arguments 
about  the  choices  between  getting 
service  or  getting  a  discount,  some  ar- 
gtiments  that  we  should  not  proceed 
to  take  up  this  bill. 

Come  on,  now— do  you  not  believe 
that  people  in  Missouri,  in  Utah,  in 
South  Carolina  should  have  the  right 
to  go  to  a  discount  store  and  buy  what 
they  can  buy  at  a  lower  price?  What  is 
so  sacred  about  the  manufacturers' 
right  to  set  the  price  and  a  discounter 
cannot  lower  the  price?  The  American 
consumer  has  some  rights,  and  those 
are  the  rights  we  are  talking  about  in 
this  bill. 

Mr.  THURMOND.  Mr.  President, 
will  the  Senator  yield? 

Mr.  METZENBAUM,  I  will  just  be  a 
moment. 

What  is  so  terrible  about  giving  a 
purchaser— an  individual  who  wants  to 
go  out  and  buy  a  VCR  or  clothes,  a  re- 
frigerator, or  whatever— the  right  to 
buy  it  at  a  discount? 

I  hear  people  standing  on  the  floor 
saying  that  we  should  not  even  pro- 
ceed to  this  bill  because  it  is  going  to 
take  away  the  rights  of  the  individual. 
The  rights  of  the  individual  are  pro- 
tected by  this  legislation. 

Let  us  go  to  the  legislation.  Let  us 
debate  it.  Let  us  vote  it  up  or  down. 
Let  us  see  whether  or  not  the  Senate 
is  prepared  to  stand  next  to  the 
House,  with  the  consumers  of  this 
country,  or  whether  we  are  going  to 
stand  with  the  retailers  who  do  not 
want  to  discount  prices  and  the  manu- 
facturers who  prohibit  their  store- 
keepers from  selling  at  a  discount 
price.  It  is  an  elementary  proposition. 
This  is  not  a  complicated  bill;  it  is  a 
simple  bill. 

This  bill  does  not  make  litigation.  It 
eliminates  litigation.  This  bill  provides 
the  consumer  with  the  right  to  buy  at 
a  discount.  If  you  do  not  want  them  to 
do  that,  if  you  think  a  manufacturer 
should  be  able  to  set  a  price  and  not 
allow  a  discount,  vote  against  it.  But 
please  understand  what  you  are  doing. 
You  are  voting  in  an  inflationary 
manner. 

If  you  believe  the  higher  prices  are 
good  for  this  country,  vote  against  S. 
430.  my  bill— my  bill  with  29  other  co- 
sponsors.  If  you  think  it  is  good  to 
have  higher  prices  in  this  country, 
then  vote  against  it.  Do  not  let  the  bill 
come  to  the  floor.  Filibuster. 

All  the  organizations  supporting  this 
bill,  which  are  indicated  on  the  chart 
at  the  rear  of  the  Chamber,  are  right. 
There  is  merit  to  it.  They  are  con- 
cerned about  consumers.  On  the  chart 
with  the  colors,  the  red  figures  indi- 
cate the  discounted  prices  as  compared 


to  the  higher  prices  fixed  by  the  man- 
ufacturer, 

I  believe  we  ought  to  move  forward 
with  this  legislation.  I  am  prepared  to 
vote.  The  question  before  the  body  is 
whether  or  not  we  ought  to  proceed  to 
take  up  this  legislation.  I  believe  we 
should.  I  hope  that  we  will  not  find 
ourselves  engaged  in  a  lengthy  debate 
as  to  whether  we  ought  to  proceed  to 
the  legislation. 

Regular  order. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  South  Carolina 
desire  the  floor? 

Mr.  THURMOND.  Mr.  President, 
the  American  Bar  Association,  section 
of  antitrust,  considered  this  matter. 
The  report  is  as  follows: 

American  Bar  Association  Section  of 
Antitrust  Law 

Report  to  the  ABA  House  of  Delegates 
Opposing  S.  430.  the  Retail  Competition 
Enforcement  Act,  and  H.R.  585.  or  Simi- 
lar Legislation 

recommendation 
Be  H  Resolved,  that  the  American  Bar  As- 
sociation opposes  S.  430,  the  Retail  Compe- 
tition Enforcement  Act,  and  H.R.  585,  or 
similar  legislation,  that  would  make  evi- 
dence of  a  customer's  termination  by  a  man- 
ufacturer in  response  to  a  competing  cus- 
tomer's price  complaint  sufficient  in  and  of 
itself  to  raise  an  inference  of  a  vertical 
price-fixing  conspiracy. 

IREPORT] 

I.  introduction 
This  report  presents  the  views  of  the 
American  Bar  Association  Section  of  Anti- 
trust Law  concerning  two  nearly  identical 
bills,  S.  430  and  H.R.  585.  The  proposed  leg- 
islation would  amend  the  Sherman  Act  by 
establishing  evidentiary  standards  applica- 
ble in  civil  cases  involving  resale  price  main- 
tenance conspiracy  claims.  Specifically, 
under  both  bills  the  termination  of  a  cus- 
tomer' in  response  to  a  competing  custom- 
er's price  complaints  would  be  sufficient  in 
and  of  itself  to  raise  an  inference  of  a  verti- 
cal price-fixing  conspiracy.  This  legislation 
would  have  the  effect  of  overturning  the 
Supreme  Court's  decision  in  Monsanto  Co. 
v.  Spray-Rite  Service  Corp..  465  U.S.  752 
(1984).  which  held  that  such  evidence  is  not 
sufficient  to  establish  a  Sherman  Act  con- 
spiracy. 

Mr.  President,  this  is  the  report  of 
the  American  Bar  Association  I  am 
giving  here.  I  have  some  other  com- 
ments subsequently. 

II.  recommendation 

The  Section  of  Antitrust  Law  reconmiends 
that  the  American  Bar  Association  oppose 
enactment  of  the  proposed  amendments  to 
the  Sherman  Act  embodies  in  S.  430  and 
H.R.  585.  The  Section  believes  that  the  evi- 
dentiary standard  established  by  the  Su- 
preme Court  in  Monsanto  is  fully  consistent 
with  long-standing  Sherman  Act  law.  and  is 
sound  as  a  matter  of  antitrust  procedure 
and  policy.  The  legislation  would  create  an 
unsound  evidentiary  presumption  which 
would  allow  an  antitrust  conspiracy  to  be  in- 
ferred from  ambiguous  evidence.   In  addi- 


tion, the  proposed  legislation  would  harm 
consumers  by  chilling  legitimate  coopera- 
tion between  manufacturers  and  their  Indi- 
vidual customers  and  by  discouraging  manu- 
facturers from  pursuing  improvements  in 
their  marketing  strategies. 

Mr.  President,  that  is  the  report  of 
one  section  of  antitrust  law  of  the 
American  Bar  Association,  That  is  all 
of  the  lawyers  in  the  United  States 
who  belong  to  that  section  of  the 
American  Bar,  It  is  their  position  that 
the  legislation  would  create  an  un- 
sound evidentiary  presumption  which 
would  allow  an  antitrust  conspiracy  to 
be  inferred  from  ambiguous  evidence. 
In  addition,  the  proposed  legislation 
would  harm  consumers— this  is  the 
American  Bar  Association  speaking— 
by  chilling  legitimate  cooperation  be- 
tween manufacturers  and  the  individ- 
ual customers  and  by  discouraging 
manufacturers  from  pursuing  im- 
provements in  their  marketing  strate- 
gies. 

Voting  against  this  bill  does  not 
mean  a  vote  for  price-fixing  at  all.  The 
bill  addresses  the  kind  of  evidence  nec- 
essary to  prove  a  vertical  price-fixing 
agreement, 

I  am  not  in  favor  of  price-fixing.  It 
should  be  prosecuted. 

I  want  to  say  that  a  few  years  ago— I 
believe  it  was  in  the  1970's— there  were 
fair  trade  laws.  Under  these  laws,  con- 
sumers pick  more  for  household  prod- 
ucts in  Virginia  than  they  did  in  the 
District  of  Columbia. 

I  am  glad  we  do  not  have  price 
fixing.  I  am  glad  we  do  not  have  fair 
trade  laws.  They  are  called  fair  trade 
laws.  It  really  is  simply  a  matter  of 
making  people  pay  more.  I  am  not  in 
favor  of  that.  But  opposition  to  this 
bill  does  not  mean  higher  prices. 

III.  S.  430  AND  H.R.  585 

The  Senate  and  House  bills  are  virtually 
identical.  Each  bill  has  two  operative  provi- 
sions. The  first  provision  establishes  an  evi- 
dentiary standard  applicable  to  resale  price 
maintenance  claims,  while  the  second  con- 
firms that  vertical  price-fixing  agreements 
remain  per  se  illegal. 

S.  430  provides  that  "[iln  any  civil  action 
based  on  section  1  or  3  of  [the  Sherman 
Act].  Including  an  action  brought  under  sec- 
tion 5  of  the  Federal  Trade  Conunission  Act, 
which  alleges  a  contract,  combination  or 
conspiracy  to  set,  change,  or  maintain  a 
price  level,  evidence  that  a  person  who  sells 
a  good  or  service  to  the  claimant  for  resale— 

"(1)  received  from  a  competitor  of  the 
claimant,  a  communication  regarding  price 
competition  by  the  claimant  in  the  resale  of 
such  good  or  service,  and 

"(2)  in  response  to  such  communication 
terminated  the  claimant  as  a  buyer  of  such 
good  or  service  for  resale,  or  refused  to 
supply  to  the  claimant  some  or  all  of  such 
goods  or  services  requested  by  the  claimant, 
"shall  be  sufficient  to  raise  the  inference 
that  such  person  and  such  competitor  en- 
gaged In  concerted  action  to  set,  change,  or 
maintain  a  price  level,  for  such  good  or  serv- 
ice in  violation  of  such  section. '•' 


'As  used  herein,  the  term  'customer'    refers  to 
dealers,  distributors,  and  all  other  buyers  for  resale. 


^The  House  bill  differs  from  the  Senate  biU  only 
in   its    inclusion,    after   each    reference    to     price 
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Both  bills  further  provided  that  in  any 
civil  action  brought  under  Section  1  of  Sec 
tlon  3  of  the  Sherman  Act  alleging  an  agree- 
ment to  fix  prices,  the  fact  that  a  seller  and 
a  purchaser  entered  into  an  agreement  as  to 
the  resale  price  of  a  good  or  service  shall 
be  sufficient  to  establish"  a  violation  of  that 
section.' 

IV.  MONSAKTO  CO.  V.  SPRAY-RITE  SERVICE  CORP. 

In  Monsanto  the  issue  addressed  by  the 
Court  was  the  quantum  of  evidence  required 
to  raise  a  jury  issue  when  a  customer  alleges 
that  it  was  terminated  by  a  manufacturer 
pursuant  to  a  vertical  agreement  to  main- 
tain resale  prices.  The  Court  held  that  a 
jury  should  not  be  permitted  to  infer  an 
agreement  merely  from  the  existence  of 
complaints  by  competing  customers  about 
the  plaintiffs  price-cutting,  or  even  from 
the  fact  that  the  termination  was  'in  re- 
sponse to"  such  complaints,  because  such 
evidence,  without  more,  does  not  indicate 
concerted  action.  465  U.S.  at  763-64.  The 
Court  stated  that  although  evidence  of  com 
plaints  has  some  probative  value,  the 
burden  remains  on  the  antitrust  plaintiff  to 
introduce  additional  evidence  sufficient  to 
support  a  finding  of  an  unlawful  contract. 
combination,  or  conspiracy."  Id.  at  764  n.8. 

According  to  the  Court,  in  order  for  an 
issue  for  the  fact-finder  in  a  customer  termi- 
nation case  to  be  created,  'something  more 
than  evidence  of  complaints  is  needed. 
There  must  be  evidence  that  tends  to  ex- 
clude the  possibility  that  the  manufacturer 
and  nonterminated  distributors  were  acting 
independently.  .  .  .  tTlhe  antitrust  plaintiff 
should  present  direct  or  circumstantial  evi- 
dence that  the  manufacturer  and  others 
"had  a  conscious  commitment  to  a  common 
scheme  designed  to  achieve  an  unlawful  ob- 
jective."'—/d.  at  764  (quoting  Edward  J. 
Sweeney  &  Sons.  Inc.  v.  Texaco.  Inc..  637 
P.2d  105,  111  (3d  Cir.  1980).  cert,  denied.  451 
U.S.  911  (1981)). 

The  Court  noted  that  permitting  a  finding 
of  concerted  action  premised  solely  upon 
evidence  of  competitor  complaints  would  se- 
riously undermine  the  manufacturer's  right 
to  establish  unilaterally  the  terms  and  con- 
ditions under  which  it  will  sell  its  merchan- 
dise and  to  terminate  those  customers  who 
act  Inconsistently  with  its  marketing  goals 
and  strategies.  That  right  has  been  a  basic 
and  virtually  unchallenged  tenet  of  vertical 
restraints  law,  at  least  since  United  States  v. 
Colgate  &  Co..  250  U.S.  300  (1919).  Implicit 
in  the  Colgate  doctrine  is  the  recognition 
that  a  manufacturer's  freedom  to  decide  in- 
dependently how  its  products  will  reach  the 
ultimate  consumer  is  an  important  element 
of  interbrand  competition  at  the  manufac- 
turer level.  Although  there  may  be  competi- 
tive risks  when  a  manufacturer  agrees  with 
others  about  how  its  products  will  be  dis- 
tributed, no  such  risks  attend  the  manufac- 
turer's unilateral  distributional  choices. 
Thus,  Colgate  reflects  an  appropriate  recon- 
ciliation between  manufacturer  freedom 
and  the  requirements  of  the  Sherman  Act. 

In  Monsanto,  the  Court  expressly  sought 
to  preserve  the  Colgate  doctrine  by  recog- 


level, "  of  the  phrase    including  a  minimum  or  max 
imum  price. " 

'Since  vertical  price  fixing  is  currently  illegal  per 
se,  this  portion  of  the  proposed  legislation  would 
merely  codify  existing  case  law  This  Report  does 
not  address  this  portion  of  the  legislation,  nor  is 
anything  in  this  Report  intended  to  express  any 
views  on  this  issue.  This  Report  assumes  that  resale 
price  maintenance  is  per  se  illegal  and  deals  only 
with  the  evidentiary  standards  required  to  establish 
the  existing  of  a  resale  price  maintenance  agree 
ment. 


nizing  that  competitor  complaints  may  op- 
erate as  an  important  mechanism  through 
which  a  manufacturer  learns  of  problems  in 
its  distribution  network.  The  Court  pointed 
out  that  "complaints  about  price  cutters 
are  natural— and  from  the  manufacturer's 
perspective,  unavoidable— reactions  by  dis- 
tributors to  the  activities  of  their  rivals.' 
Such  complaints,  particularly  where  the 
manufacturer  has  imposed  a  costly  set  of 
nonprice  restrictions,  'arise  in  the  normal 
course  of  business  and  do  not  indicate  illegal 
concerted  action.'  .  .  .  Moreover,  distribu- 
tors are  an  important  source  of  information 
for  maufacturers.  In  order  to  assure  an  effi- 
cient distribution  system,  manufacturers 
and  distributors  constantly  must  coordinate 
their  activities  to  assure  that  their  product 
will  reach  the  consumer  persuasively  and  ef- 
ficiently. To  bar  a  manufacturer  from 
acting  solely  because  the  information  upon 
which  it  acts  originated  as  a  price  complaint 
would  create  an  irrational  dislocation  in  the 
market. '—/d.  at  763-64  (citations  omitted). 

v.  REASONS  WHY  THE  AMERICAN  BAR  ASSOCIA- 
TION SHOULD  OPPOSE  THE  PROPOSED  LEGISLA- 
TION 

A.  The  proposed  amendments  would  create  a 
counter/actual  evidentiary  presumption 
The  most  objectionable  feature  of  the  pro- 
posed legislation  is  that  it  would  establish  a 
new  conspiracy  standard  applicable  to  a 
small  subset  of  antitrust  cases.  In  his  state- 
ment introducing  S.  430,  Senator  Metz- 
enbaum  stated  that  there  has  been  "consid- 
erable confusion"  with  respect  to  the  evi- 
dentiary standard  to  be  applied  in  customer 
termination  cases  since  Monsanto  and  that 
■•[slome  lower  courts'  interpretations  of 
what  evidence  a  plaintiff  must  present 
under  Monsanto  run  counter  to  traditional 
conspiracy  law  and  result  in  the  dismissal  of 
cases  that  should  be  presented  to  a  jury." 
To  the  extent  that  these  statements  pur- 
port to  reflect  the  true  purposes  of  the  pro- 
posed legislation,  these  bills  rest  on  two  er- 
roneous premises. 

First,  there  has  been  no  widespread  confu- 
sion since  Monsanto.  The  case  stands  for 
the  simple  proposition  that  competitor  com- 
plaints, without  more,  do  not  provide  a  suf- 
ficient basis  for  inferring  unlawful  concert- 
ed activity.  The  proposed  legislation  does 
not  attack  lower  courts'  interpretations  of 
Monsanto:  it  attacks  the  fundamental  hold- 
ing of  the  Monsanto  decision  itself.  Second, 
Monsanto  did  not  alter  the  law  of  conspira- 
cy as  it  relates  to  resale  price  maintenance 
cases.  The  Court  merely  applied  the  tradi- 
tional principle  of  conspiracy  law  that,  be- 
cause the  termination  of  a  customer  after 
receiving  price  complaints  is  as  consistent 
with  permissible  independent  action  as  with 
an  illegrl  conspiracy,  a  conspiracy  should 
not  be  inferred  from  competitor  complaint 
evidence  standing  alone.  Thus,  it  is  the  pro- 
posed legislation,  and  not  the  Monsanto  de- 
cision, that  creates  a  special  conspiracy 
standard  applicable  to  customer  termination 
cases. 

The  term  conspiracy  has  been  traditional- 
ly understood  to  mean  "a  unity  of  purpose 
of  a  common  design  and  understanding,  or  a 
meeting  of  the  minds  in  an  unlawful  ar- 
rangement." i4merican  Tobacco  Co.  v. 
United  States.  328  U.S.  781,  810  (1946).  The 
courts  have  recognized  that  trade  conspir- 
acies seldom  can  be  proven  with  direct  evi- 
dence, and  they  have  permitted  antitrust 
plaintiffs  broad  latitude  to  establish  con- 
certed action  through  circumstantial  evi- 
dence. Where  a  conspiracy  is  to  be  inferred 
from  circumstantial  evidence,  however,  the 
courts  have  required  plaintiffs  to  come  for- 


ward with  evidence  sufficient  to  establish 
that  the  alleged  conspirators  have  not  acted 
independently. 

Thus,  in  Matsushita  Electric  Industrial 
Co.  V.  Zenith  Radio  Corp..  106  S.  Ct.  1348 
(1986).  the  Supreme  Court  declined  to  find  a 
conspiracy  where  defendants  had  no  ration- 
al economic  motive  to  conspire,  and  their 
conduct  was  consistent  with  equally  plausi- 
ble, non-conspiratorial  explanations.  See 
also  Transource  International,  Inc.  v.  Trini- 
ty Industries.  Inc..  725  F.2d  274  (5th  Cir. 
1984);  Reborn  Enterprises.  Inc.  v.  Fine 
Child.  Inc..  590  F.  Supp.  (S.D.N.Y.  1984), 
affd  per  curiam.  754  F.2d  1072  (2d  Cir. 
1985).  Similarly,  in  Tose  v.  First  Penn.  Bank, 
648  F.2d  879  (3d  Cir.),  cert,  denied,  454  U.S. 
893  (1981),  a  boycott  case,  the  court  found 
no  conspiracy  because,  although  the  defend- 
ant had  an  interest  in  preventing  plaintiff 
from  obtaining  refinancing,  the  alleged  co- 
conspirators had  independent  reasons  for 
denying  plaintiff  a  loan.  Where  plaintiffs 
have  attempted  to  establish  the  existence  of 
a  conspiracy  by  proof  of  parallel  conduct, 
the  courts  have  uniformly  held  that  such 
evidence,  standing  alone,  is  insufficient. 
Fine  v.  Barry  Enright  Productions,  731  F.2d 
1394  (9th  Cir.),  cert,  denied,  105  S.  Ct.  248 
(1984).  The  courts  have  also  rejected  the 
view  that  a  conspiracy  can  be  inferred  from 
the  existence  of  competitor  meetings. 
Hanson  v.  Shell  Oil  Co..  541  F.2d  1352  (9th 
Cir.  1976),  cert,  denied.  429  U.S.  1974  (1977), 
or  from  the  fact  that  competitors  have 
shared  certain  information.  United  States  v. 
Citizens  &  Southern  National  Bank.  422 
U.S.  86(1975). 

The  Supreme  Court's  decision  in  Monsan- 
to merely  placed  these  well-established  rules 
concerning  Sherman  Act  conspiracies  into  a 
resale  price  maintenance  context,  where 
competitor  complaints  are  an  ordinary  and 
necessary  element  of  the  manufacturer/cus- 
tomer relationship.  A  manufacturer,  for  ex- 
ample, may  have  a  strong  interest  in  ensur- 
ing that  dealers  provide  expensive  pre-sale 
and  post-sale  services.  Dealers  who  provide 
these  services  may  be  unwilling  to  continue 
providing  them  if  a  discount  operator  is 
"free-riding"  on  the  efforts.  The  mere  fact 
that  the  manufacturer's  interests  coincide 
with  the  interest  of  the  full  service  dealer  in 
this  situation  does  not  mean  that  the  manu- 
facturer has  conspired  with  the  full  service 
dealer  in  terminating  the  discounter.  The 
termination,  although  undertaken  following 
complaints  from  the  full  service  dealer, 
would  be  fully  consistent  with  the  manufac- 
turer's individual  interest  in  ensuring  that 
the  appropriate  level  of  service  is  being  pro- 
vided. By  permitting  an  inference  of  con- 
certed action  from  ambiguous  evidence 
equally  consistent  with  lawful  conduct,  the 
proposed  legislation  would  take  resale  price 
maintenance  claims  outside  of  mainstream 
conspiracy  law  and  place  them  alone  in  a 
special  category. 

There  is  also  a  risk  that  this  legislation 
will  not  be  confined  to  resale  price  mainte- 
nance. To  the  extent  that  these  bills  pur- 
port to  "clarify"  what  constitutes  a  Sher- 
man Act  conspiracy,  by  permitting  an  infer- 
ence of  concerted  behavior  from  mere  con- 
tacts between  alleged  co-conspirators  with- 
out proof  of  a  meeting  of  the  minds,  there  is 
a  danger  that  the  conspiracy  requirement  in 
all  Sherman  Act  Section  1  cases  will  be  di- 
luted. 

B.  The  Proposed  Amendments  Would 
Discourage  Procompetitive  Behavior 
The  evidentiary  standard  established  in 
Monsanto  forces  courts  to  face  squarely  the 


delicate  task  in  customer  termination  cases 
of  distinguishing  between  independent  and 
concerted  conduct.  The  Court's  holding  was 
based,  in  part,  on  its  recognition  that  it  is 
both  imfair  and  a  departure  from  tradition- 
al conspiracy  law  to  allow  treble  damage  li- 
ability to  be  based  on  evidence  that  is  as 
consistent  with  permissible  conduct  as  with 
illegal  conspiracy.  But  the  Monsanto  rule 
also  has  a  firm  antitrust  policy  basis:  the 
rule  acknowleges  that  contracts  between  a 
manufacturer  and  its  customers  are  usually 
beneficial  and  therefore  should  not  be  dis- 
couraged. Steps  taken  by  a  manufacturer  to 
improve  the  effectiveness  and  efficiency  of 
its  distribution  system,  such  as  the  estab- 
lishment of  exclusive  territories  or  adoption 
of  a  policy  of  selling  only  to  full  service  dis- 
tributors or  dealers,  often  require  extensive 
contacts  between  the  manufacturer  and  its 
customers.  A  manufacturer  typically  re- 
ceives a  stream  of  comments,  advice,  and 
criticism  from  its  customers  about  its  mar- 
keting approach.  For  example,  a  manufac- 
turer may  leam  from  its  distributors  that 
free-riding  problems  are  discouraging  them 
from  providing  repair  service  and  marketing 
support  within  their  local  areas  of  oper- 
ation. See  Computer  Place,  Inc.  v.  Hewlett- 
Packard  Company,  607  P.  Supp.  822,  830 
(N.D.  Cal.  1984),  affd  mem..,  779  F.2d  56  (9th 
Cir.  1985)  (manufacturer  stopped  selling  to 
plaintiff,  a  mail-order  retailer,  after  local 
dealers  complained  about  free-riding  by 
mail-order  dealers). 

Often  the  flow  of  information  from  a  cus- 
tomer to  a  manufacturer  contains  com- 
ments—and even  complaints— about  price 
competition  from  other  customers.  There  is 
no  justification,  however,  for  assuming  that 
all  such  exchanges,  and  any  actions  taken 
by  a  manufacturer  in  response,  stem  from  a 
resale  price  maintenance  motive.  Judge 
Posner  illustrates  the  fallacy  of  that  as- 
sumption with  the  following  example: 
'The  violation  of  a  lawful  restriction  on  dis- 
tribution, such  as  a  reasonable  customer  al- 
location agreement,  will  manifest  itself  to 
the  dealer  who  complies  with  the  restriction 
of  price  cutting,  for  it  is  only  by  price  cut- 
ting or  some  equivalent  concession  that  a 
new  dealer  can  take  away  the  established 
dealer's  customers.  As  long  as  the  supplier's 
motive  is  not  to  keep  his  established  dealers' 
prices  up  but  only  to  maintain  his  system  of 
lawful  nonprice  restrictions,  he  can  termi- 
nate noncomplying  dealers  without  fear  of 
antitrust  liability  even  if  he  learns  about 
the  violation  from  dealers  whose  principal 
or  perhaps  only  concern  is  with  protecting 
their  prices." 

Morrison  v.  Murray  Biscuit  Co..  797  P. 2d 
1430,  1440  (7th  Cir.  1986). 

The  proposed  legislation  potentially 
would  harm  consumers  by  deterring  manu- 
facturers from  investing  in  marketing  strat- 
egies that  might  enhance  interbrand  compe- 
tition and  increase  output.  The  risk  that  a 
comment  by  a  customer,  at  most  ambiguous, 
could  lead  to  antitrust  liability  could  cause  a 
manufacturer  to  forgo  marketing  efforts  re- 
quiring close  support  and  participation  from 
customers.  Moreover,  the  proposed  amend- 
ments would  artificially  support  customers 
who  are  failing  to  perform  repairs,  failing  to 
advertise,  falling  to  maintain  adequate  dis- 
play facilities  and  otherwise  hampering  ef- 
fective distribution  of  products.  The  receipt 
of  a  single,  unsolicited  complaint  about  pric- 
ing would  prevent  a  manufacturer  from 
acting  in  its  independent  self-interest  to  ter- 
minate such  customers.  Indeed,  a  single 
complaint— even  If  contrived  by  the  dealer- 
would  tend,  as  a  practical  matter,  to  Insu- 


late the  dealer  complained  about  against 
termination,  whatever  policies  the  dealer 
adopts  in  contravention  of  the  manufactur- 
er's stated  distributional  policies. 

The  selection  of  an  evidentiary  standard 
for  customer  termination  cases  is.  thus, 
more  than  a  procedural  matter;  the  choice 
has  important  substantive  consequences. 

In  adopting  the  evidentiary  standard  an- 
nounced in  Monsanto,  the  Supreme  Court 
recognized  that  impermissible  manufacturer 
conduct  with  respect  to  resale  prices  is 
often  difficult  to  distinguish  from  legiti- 
mate, procompetitive  behavior.  Citing  Con- 
tinental T.  v..  Inc.  V.  GTE  Sylvania  Inc..  433 
U.S.  36  (1977),  the  Court  noted  that  even  re- 
straints that  have  impact  upon  resale  prices 
may  foster  interbrand  competition.  The 
Monsanto  evidentiary  standard  thus  reflects 
an  effort  to  confine  resale  price  mainte- 
nance liability  to  the  situation  that  poses 
the  greatest  risk  to  consumers:  actual  agree- 
ments between  manufacturers  or  customers 
to  maintain  prices  at  predetermined  levels. 
A  rule  that  would  permit  liability  where  the 
evidence  of  an  agreement  is  ambiguous 
would  prevent  manufacturers  from  termi- 
nating customers  even  where  their  intent  in 
doing  so  is  to  enhance  competition.  Given 
the  uncertainty  concerning  the  situations 
under  which  resale  price  maintenance 
harms  competition,  it  would  be  unwise  to 
lower  the  standard  of  proof  in  this  area, 
while  preserving  a  higher  standard  with  re- 
spect to  horizontal  price-fixing  and  boycotts 
where  the  anticompetitive  nature  of  the 
conduct  is  undisputed. 

C.  The  Proposed  Amendments  Would  Unnec- 
essarily Abrogate  The  Judge's  Function 
According  to  the  statements  of  its  spon- 
sor, one  purpose  of  the  proposed  legislation 
is  to  correct  a  perceived  failure  to  give  due 
weight  to  customer  complaints  in  the  con- 
text of  motions  for  summary  judgment  and 
directed  verdict.  There  is  no  indication, 
however,  that  the  lower  courts  have,  since 
Monsanto,  usurped  the  jury's  role.  Indeed, 
in  Monsanto,  itself,  the  Court  found  an  un- 
lawful agreement  based  upon  customer  com- 
plaints in  combination  with  other  evidence. 
Rather,  courts  have  examined  evidence  of 
customer  complaints  in  the  context  in 
which  they  occurred  in  order  to  determine 
whether  the  complaints  could  support  an  in- 
ference of  conspiracy.  See.  e.g..  Business 
Electronics  Corp.  v.  Sharp  Electronics 
Corp..  780  F.2d  1212.  1219  (5th  Cir.  1986) 
(agreement  could  be  inferred  from  circum- 
stantial evidence,  which  included  vehe- 
mence of  complaints,  manufacturers'  efforts 
to  convince  plaintiff  to  adhere  to  suggested 
prices,  evidence  that  complaining  customer 
usually  followed  manufacturer's  suggested 
prices  and  encouraged  plaintiff  to  do  like- 
wise, and  evidence  that  plaintiff  was  not 
free-riding);  Marco  Holding  Co.  v.  Lear 
Siegler.  Inc..  606  F.  Supp.  204,  209—10  (N.D. 
111.  1985)  (material  issue  of  fact  on  conspira- 
cy issue  raised  by  complaints  about  plain- 
tiff's deviation  from  manufacturer's  price 
schedule,  timing  of  complaints  and  termina- 
tion, vehemence  of  complaints,  and  compet- 
ing customers'  threats  to  stop  buying  from 
manufacturer). 

The  proposed  amendments  are  legislative 
sunmiary  judgment  rules.  This  is  an  unwar- 
ranted abrogation  of  the  federal  judge's 
role.  In  post-Afonsanio  cases,  complaints 
have  not  been  ignored;  they  have  been 
treated  as  relevant  evidence  on  the  conspir- 
acy issue.  A  rule  that  requires  a  judge  auto- 
matically to  send  such  evidence  to  the  jury 
would  be  an  unwise  departure  from  the 
normal  practice  whereby  the  judge  consid- 


ers the  evidence  as  a  whole,  not  in  rigid 
compartments,  before  determining  whether 
it  is  sufficient  to  go  to  the  jury. 

D.  The  Legislation  Is  Imprecise  and  Would 
Spawn  Wasteful  Litigation 

Both  bills  suffer  from  ambiguities,  resolu- 
tion of  which  would  waste  the  resources  of 
litigants  and  the  courts.  The  new  evidentia- 
ry standard  would  apply  whenever  a  com- 
plaint has  been  "received  from  "  a  compet- 
ing customer.  To  whom  must  the  customer 
complain  in  order  for  the  complaint  to  be 
deemed  "received"  by  the  manufacturer?  If 
a  customer  makes  an  unsolicited  comment 
about  a  competing  customer's  prices  to  a 
local  sales  representative,  or  to  the  employ- 
ee who  drives  the  delivery  truck,  is  manage- 
ment precluded  thereafter  from  terminating 
the  competitor  without  risking  antitrust  li- 
ability? 

The  phrase  "communication  regarding 
price  competition"  is  hopelessly  vague.  It  is 
broad  enough  to  include  nearly  every  busi- 
ness conversation  between  a  manufacturer 
and  its  customer.  It  is  natural  and  unavoid- 
able for  customers  to  discuss  their  perform- 
ance with  reference  to  what  their  competi- 
tors are  doing.  The  topic  of  "price  competi- 
tion" can  come  up  in  countless  legitimate 
contexts,  but  the  proposed  legislation's  elas- 
tic phrasing  invests  all  mentions  of  price 
competition  with  conspiratorial  significance. 
E.  Conclusion 

For  the  reasons  expressed  above.  The  Sec- 
tion of  Antitrust  Law  recommends  that  the 
American  Bar  Association  oppose  S.  430  and 
H.R.  585  or  similar  legislation. 

June  1987. 

Respectfully  submitted, 

Mark  Crane. 

Chairman. 

Mr.  F»resident,  these  expert  antitrust 
lawyers  have  studied  S.  430  and  think 
it  is  not  best  for  the  public  and  that  it 
would  be  a  mistake  to  pass  it. 

Mr.  President,  this  bill  codifies  the 
per  se  standard  for  resale  price  main- 
tenance. I  think  resale  price  mainte- 
nance should  be  per  se  illegal,  but  I 
think  the  court  should  be  free  to  con- 
sider whether  there  are  times  when 
such  activity  may  or  may  not  be  anti- 
competitive, I  do  not  think  we  should 
hamstring  the  courts  this  way. 

In  conclusion,  the  opposition  to  this 
bill  does  not  mean  a  vote  in  favor  of 
price  fixing.  That  is  absolutely  untrue. 
I  am  amazed  the  distinguished  Sena- 
tor from  Ohio  made  that  statement.  It 
is  incorrect.  Price  fixing  is  wrong.  I  am 
against  price  fixing.  But  it  should  be 
proven  and  not  assumed  that  this  bill 
would  allow.  This  bill  assumed  price 
fixing.  They  ought  to  have  to  prove 
price  fixing.  For  these  reasons,  I  say 
this  bill  should  not  pass  and  I  hope 
that  we  would  not  go  into  it  and  take 
the  time  of  the  Senate  while  we  have 
so  many  other  important  matters.  If 
we  do  go  into  it,  it  is  going  to  take  a  lot 
of  time  and  there  are  more  important 
matters.  The  American  Bar  Associa- 
tion report  is  sound.  It  should  be  fol- 
lowed. The  Monsanto  decision  handed 
down  by  the  Supreme  Court  should 
not  be  reversed.  It  is  a  very  sound  deci- 
sion. Mr.  President,  I  believe  it  is 
about  time  for  a  vote  to  be  held. 
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The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  time  of  5:15  has  arrived. 
Under  the  previous  order,  the  question 
now  occurs  on  agreeing  to  the  motion 
to  proceed  to  S.  430.  The  yeas  and 
nays  have  been  ordered. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  proceed 
for  3  minutes,  notwithstanding  the 
unanimous-consent  agreement. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  the  Senator  from  Illinois  is 
recognized  for  3  minutes. 

Mr.  SIMON.  Mr.  President,  I  join 
the  Senator  from  Ohio  and  others  in 
urging  our  colleagues  to  pass  this  leg- 
islation. I  was  just  reading  a  press  re- 
lease from  the  National  Council  of 
Senior  Citizens,  a  statement  by  their 
president,  Jacob  dayman,  who  says: 

The  opportunity  to  buy  at  discount  prices. 
thereby  stretching  one's  income,  is  especial- 
ly important  to  the  elderly  and  disabled 
who  are  on  fixed  incomes. 

Mr.  President,  it  is  not  simply  the  el- 
derly. It  is  farmers  in  Illinois,  Nebras- 
ka, North  Dakota.  Iowa,  and  other 
States  who  su-e  facing  problems.  It  is 
working  men  and  women  who  want  to 
continue  to  be  able  to  buy  things  at 
the  best  possible  price.  That  is  what 
this  bill  is  all  about.  If  you  are  op- 
posed to  price  fixing,  if  you  want  real 
competition,  if  you  want  the  free  en- 
terprise system  to  really  work,  then  let 
it  work.  Let  us  have  real  competition. 

If  I  may  use  a  personal  illustration, 
our  family  just  bought  a  new  washer 
at  our  home  in  southern  Illinois.  Our 
small  town  of  Makanda,  IL,  did  not 
have  a  place  to  buy  a  washer  so  we 
had  to  go  about  12  miles  away  to  Car- 
bondale.  We  could  have  purchased 
one.  I  assume,  at  a  discount  store.  We 
often  make  purchases  at  such  stores. 
We  decided  however,  to  pay  a  higher 
price  to  take  advantage  of  a  long-term 
service  agreement  available  to  us  else- 
where. 

Those  are  the  things  that  we  ought 
to  continue  to  be  able  to  weigh.  This 
bill  will  allow  consumers  to  make 
those  choices  and  it  does  not  for  a 
moment  prevent  a  manufacturer  from 
insisting  that  a  distributor  provide 
service  or  deal  in  an  ethical  way. 

The  New  York  Times  has  an  editori- 
al saying,  "The  Senate  Judiciary  Com- 
mittee's bill  and  a  companion  that  has 
already  passed  the  House  would  codify 
the  1911  precedent  and  spell  out  what 
constitutes  evidence  of  price  fixing.  It 
should  be  easy  for  manufacturers  to 
live  with.  Indeed,  the  puzzle  is  why 
the  Metzenbaum  measure  is  controver- 
sial. If  common  sense  prevails,  it  will 
pass." 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  New  York  Times  edito- 
rial be  printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  New  York  Times.  May  6,  1988] 
Let  the  Retail  Price  be  Right 

Should  a  manufacturer  have  the  power  to 
tell  retailers  what  to  charge  consumers  for  a 
product?  The  Supreme  Court's  recent  ruling 
on  this  doesn't  plow  new  ground  but  warns 
Congress  that  a  majority  of  the  Court  re- 
mains uneasy  with  forbidding  manufactur- 
ers to  fix  retail  prices. 

Quick  passage  of  a  bill  sponsored  by  Sena- 
tor Howard  Metzenbaum  would  clarify 
these  muddy  legal  waters.  It  would  protect 
consumers  against  price-fixing  without  im- 
pairing manufacturers'  discretion  in  enforc- 
ing high  retailing  standards. 

According  to  a  1911  Court  ruling,  any  at- 
tempt by  a  supplier  to  influence  the  price 
charged  by  a  retailer  is  automatically  ille- 
gal. In  sending  the  case  of  a  Houston  elec- 
tronics dealer  back  for  retrial  last  week,  the 
present  Court  didn't  overturn  the  77-year- 
old  precedent.  But  it  is  clear  from  Justice 
Scalias  opinion  that  the  majority  believes 
consumers  may  sometimes  benefit  from 
minimum  price  agreements  between  suppli- 
ers and  retailers. 

The  Court  communicated  its  ambivalence 
by  ruling  that  only  agreemtnts  explicitly 
setting  prices  were  illegal  on  their  face.  A 
subtle  hint  from  a  manufacturer  to  a  retail- 
er about  the  evils  of  discounting  might, 
however,  pass  muster. 

This  pleased  conservative  "Chicago 
School  "  economists.  They  acknowledge  that 
price  maintenance  is  sometimes  used  by 
giant  stores  to  prevent  smaller  ones  from 
competing  with  discounts.  But  they  worry 
more  that  the  law  against  setting  minimum 
markups  can  create  inefficiencies. 

Take  the  case  of  the  Blue  Ribbon  Com- 
puter Emporium,  which  devotes  hours  to  ex- 
plaining PC's  to  customers  and  lumps  the 
cost  of  demonstrations  into  the  retail  price. 
Unless  manufacturers  enforce  minimum 
markups,  conservatives  argue,  customers 
will  exploit  the  service  at  Blue  Ribbon  but 
purchase  computers  from  the  No-FYill  Com- 
puter Parlor  down  the  block.  In  the  end. 
consumers  will  lose  access  to  information 
and  manufacturers  will  lose  showcases  for 
complicated  products. 

This  free  rider  "  problem  is  real,  but  to 
combat  it  by  allowing  manufacturers  to  fix 
prices  is  overkill.  Manufacturers  can  still  set 
high  standards  for  service  and  refuse  to 
supply  retailers  who  don't  meet  them.  All 
the  Court  has  said  is  that  manufacturers 
must  not  fix  prices  in  the  process. 

The  Senate  Judiciary  Committee's  bill, 
and  a  companion  that  has  already  passed 
the  House,  would  codify  the  1911  precedent 
and  spell  out  what  constitutes  evidence  of 
price  fixing.  It  should  be  easy  for  manufac- 
turers to  live  with.  Indeed,  the  puzzle  is  why 
the  Metzenbaum  measure  is  controversial. 
If  common  sense  prevails,  it  will  pass. 

Mr.  SIMON.  I  urge  my  colleagues  to 
support  this  legislation. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  for  1  minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  South 
Carolina  is  recognized  for  1  minute. 

Mr.  THURMOND.  Mr.  President, 
this  bill  undercuts  the  antitrust  laws. 
We  need  to  keep  these  antitrust  laws 
as  they  are.  This  bill  reverses  the 
Monsanto  decision  of  the  Supreme 
Court  of  the  United  States.  This  bill  is 
not  price  fixing.  The  American  Bar  As- 
sociation report  that  I  just  read  con- 
demns this  bill.  It  is  against  the  bill. 


They  say  it  is  not  in  the  public  inter- 
est. I  hope  the  Senate  will  not  take 
time  to  go  into  this  bill  with  so  many 
other  important  things  to  do. 

Mr.  HELMS.  Mr.  President,  this  bill 
S.  430,  addresses  a  very  complex  issue 
of  antitrust  law.  Frankly.  I  am  con- 
cerned by  the  provision  of  this  bill 
which  would  significantly  change  the 
evidentiary  standards  required  for 
proving  a  conspiracy  to  set  resale 
prices. 

I  am  not  a  lawyer,  but  it  appears 
that  this  bill  would  allow  a  manufac- 
turer to  be  successfully  sued  for  a 
price  fixing  conspiracy  based  solely  on 
a  complaint  about  pricing  that  he  may 
have  received  from  another  retailer. 

It  is  important  to  keep  in  mind  that 
we  are  talking  about  a  lawsuit  that 
will  automatically  subject  the  defend- 
ant to  treble  damages. 

Mr.  President.  I've  heard  strong  ar- 
guments on  both  sides  of  this  bill. 
Some  have  been  quite  emotional;  some 
have  been  heated.  North  Carolina  is 
very  fortunate  to  have  some  of  the 
best  furniture  retail  stores  in  the 
country.  They  are  known  not  only  for 
the  quality  of  their  products  and  serv- 
ice, but  also  for  their  competitive 
prices— probably  some  of  the  most 
competitive  prices  in  the  country. 

It  is  natural.  I'm  sure,  that  some  fur- 
niture retailers  around  the  coimtry 
would  like  to  see  their  North  Carolina 
competitors  out  of  the  picture.  That  is 
exactly  the  concern  of  North  Carolina 
retailers.  It  is  important  to  them  that 
our  antitrust  laws  are  adequate  to  pro- 
tect them  from  those  who  might  con- 
spire to  try  to  put  them  out  of  busi- 
ness. 

Mr.  President.  I  have  met  with  furni- 
ture retailers  from  North  Carolina, 
and  I  understand  the  concerns  they 
have  expressed.  I  intend  to  review 
their  concerns  thoroughly,  and  no 
doubt  will  be  meeting  with  them 
again. 

As  I  have  said,  this  bill  makes  a  com- 
plex change  to  the  evidentiary  stand- 
ards of  antitrust  law.  Even  experi- 
enced antitrust  attorneys  disagree 
sharply  on  the  effect  this  bill  would 
have  on  the  market.  Proponents  of  S. 
430  claim  that  the  bill  will  benefit  con- 
sumers. On  the  other  hand.  I've  seen 
analyses  of  the  bill  which  conclude 
that  it  would  hurt  consumers.  We  are 
obliged  to  assess  these  conflicting 
opinions  carefully. 

For  example,  the  antitrust  section  of 
the  American  Bar  Association  con- 
tends that  the  change  proposed  in  the 
bill  would  actually  work  to  the  detri- 
ment of  consumers  in  the  long  run. 
These  experts  make  the  point  that 
manufacturers  would  be  discouraged 
from  cooperating  with  their  retailers 
in  legitimate  ways,  or  from  pursuing 
improvements  in  their  marketing 
strategies. 


Mr.  I»resident,  I'm  a  strong  support- 
er of  free  enterprise  and  open  competi- 
tion. I  know  the  same  is  true  of  our 
distinguished  colleagues  who  have  ex- 
pressed concerns  about  this  bill.  As  a 
result,  I  believe  we  need  more  time  to 
study  this  bill.  I  hope  that  the  Senate 
will  not  take  up  the  bill  until  we  are 
certain  about  the  effects  and  impact 
of  this  legislation. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now 
occurs  on  the  motion  to  proceed  to  S. 
430. 

The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  aiuiounce  that 
the  Senator  from  New  Jersey  [Mr. 
Bradley],  the  Senator  from  Hawaii 
[Mr,  Inouye],  the  Senator  from  Mas- 
sachusetts [Mr.  Kerry],  the  Senator 
from  Maine  [Mr.  Mitchell],  the  Sena- 
tor from  New  York  [Mr.  Moynihan], 
the  Senator  from  Georgia  [Mr.  Nunn], 
and  the  Senator  from  North  Carolina 
[Mr,  Sanford]  are  absent  on  official 
business. 

I  also  armounce  that  the  Senator 
from  Delaware  [Mr.  Biden]  and  the 
Senator  from  Oklahoma  [Mr.  Boren] 
are  absent  because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Duren- 
berger]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  aruiounced— yeas  62, 
nays  28,  as  follows: 

[Rollcall  Vote  No.  196  Leg.] 


YEAS-62 

Adams 

Fowler 

Pell 

Baucus 

Glenn 

Pressler 

Bentsen 

Gore 

Proxmire 

Blngaman 

Graham 

Pryor 

Boschwitz 

Grassley 

Reid 

Breaux 

Harkin 

Riegle 

Bumpers 

Hatfield 

Rockefeller 

Burdick 

Hecht 

Roth 

Byrd 

Heinz 

Rudman 

Chafee 

Humphrey 

Sarbanes 

Chiles 

Johnston 

Sasser 

Cohen 

Karnes 

Shelby 

Conrad 

Kennedy 

Simon 

Cranston 

Lautenberg 

Specter 

Daschle 

Leahy 

Stafford 

DeConcini 

Levin 

Stennis 

Dixon 

Lugar 

Stevens 

Dodd 

Matsunaga 

Weicker 

Domenici 

Melcher 

Wilson 

Exon 

Metzenbaum 

Wirth 

Ford 

Mikulski 
NAYS- 28 

Armstrong 

Heflin 

Packwood 

Bond 

Helms 

Quayle 

Cochran 

Hollings 

Simpson 

D'Amato 

Kassebaum 

Syrams 

Danlorth 

Kasten 

Thurmond 

Dole 

McCain 

Trible 

Evans 

McClure 

Wallop 

Gam 

McConnell 

Warner 

Gramm 

Murkowski 

Hatch 

Nickles 

NOT  VOTING- 

-10 

Biden 

Inouye 

Nunn 

Boren 

Kerry 

Sanford 

Bradley 

Mitchell 

Durenberger 

Moynihan 

Mr.  METZENBAUM.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILLS  SIGNED 

At  2:20  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills: 

S.  1901.  An  act  to  designate  the  Federal 
Building  located  at  660  Las  Vegas  Boulevard 
in  Las  Vegas,  Nevada,  as  the  "Alan  Bible 
Federal  Building";  and 

S.  1960.  An  act  to  designate  the  Federal 
Building  located  at  215  North  17th  Street  in 
Omaha,  Nebraska,  as  the  "Edward  Zorinsky 
Federal  Building". 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro 
tempore  (Mr.  Proxmire). 


At  4:22  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  with  amendments, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

S.  2188.  An  act  to  amend  section  307  of 
the  Federal  Employees'  Retirement  System 
Act  of  1986. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  2792.  An  act  to  clarify  Indian  trea- 
ties, Executive  orders,  and  Acts  of  Congress 
with  respect  to  Indian  fishing  rights: 

H.R.  3431.  An  act  to  release  a  reversionary 
interest  of  the  United  States  in  a  certain 
parcel  of  land  located  in  Bay  County.  Flori- 
da; 

H.R.  3559.  An  act  to  authorize  and  direct 
the  acquisition  of  lands  for  Canaveral  Na- 
tional Seashore,  and  for  other  purposes: 

H.R.  3592.  An  act  to  amend  title  39, 
United  States  Code,  to  limit  the  rate  of  pay 
at  which  the  Postal  Service  may  compensate 
experts  and  consultants; 

H.R.  3811.  An  act  to  designate  the  Federal 
building  located  at  50  Spring  Street,  South- 
west, Atlanta.  Georgia,  as  the  "Martin 
Luther  King,  Jr.  Federal  Building"; 

H.R.  3817.  An  act  to  designate  the  Federal 
building  located  at  405  South  Tucker  Boule- 
vard, St.  Louis,  Missouri,  as  the  "Robert  A. 
Young  Federal  Building"; 

H.R.  3880.  An  act  to  extend  the  authoriza- 
tion of  the  Upper  Delaware  Citizens  Adviso- 
ry Council  for  an  additional  ten  years; 

H.R.  3960.  An  act  to  authorize  the  estab- 
lishment of  the  Charles  Pinckney  National 
Historic  Site  in  the  State  of  South  Carolina, 
and  for  other  purposes; 

H.R.  4050.  An  act  for  the  relief  of  certain 
persons  in  Riverside  County.  California, 
who  purchased  land  in  good  faith  reliance 
on  an  existing  private  land  survey; 

H.R.  4143.  An  act  to  establish  a  reserva- 
tion for  the  Confederated  Tribes  of  the 
Grand  Ronde  Community  of  Oregon,  and 
for  other  purposes; 


H.R.  4212.  An  act  to  amend  the  Joint  Res- 
olution of  April  27,  1962,  to  permit  the  Sec- 
retary of  the  Interior  to  establish  the 
former  home  of  Alexander  Hamilton  as  a 
national  memorial  at  its  present  location  in 
New  York,  New  York; 

H.R.  4276.  An  act  to  designate  the  United 
States  Post  Office  building  located  at  1105 
Moss  Street  in  Lafayette.  Louisiana,  as  the 
"James  Domengeaux  Post  Office  Building"; 
and 

H.R.  4517.  An  act  to  amend  title  III  of  the 
Outer  Continental  Shelf  Lands  Act  Amend- 
ments of  1978  to  provide  for  indemnification 
and  hold  harmless  agreements. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  3431.  An  act  to  release  a  reversionary 
interest  of  the  United  States  in  a  certain 
parcel  of  land  located  in  Bay  County,  Flori- 
da; to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

H.R.  3559.  An  act  to  authorize  and  direct 
the  acquisition  of  lands  for  Canaveral  Na- 
tional Seashore,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  3592.  An  act  to  amend  title  39. 
United  States  Code,  to  limit  the  rate  of  pay 
at  which  the  Postal  Sen'ice  may  compensate 
experts  and  consultants;  to  the  Committee 
on  Governmental  Affairs. 

H.R.  3811.  An  act  to  designate  the  Federal 
building  located  at  50  Spring  Street.  South- 
west. Atlanta,  Georgia,  as  the  "Martin 
Luther  King.  Jr.  Federal  Building";  to  the 
Committee  on  Environment  and  Public 
Works. 

H.R.  3817,  An  act  to  designate  the  Federal 
building  located  at  405  South  Tucker  Boule- 
vard, St.  Louis,  Missouri,  as  the  "Robert  A. 
Young  Federal  Building";  to  the  Committee 
on  Environment  and  Public  Works. 

H.R.  3880.  An  act  to  extend  the  authoriza- 
tion of  the  Upper  Delaware  Citizens  Adviso- 
ry Council  for  an  additional  ten  years;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  3960.  An  act  to  authorize  the  estab- 
lishment of  the  Charles  Pinckney  National 
Historic  Site  in  the  State  of  South  Carolina, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

H.R.  4050.  An  act  for  the  relief  of  certain 
persons  in  Riverside  County.  California, 
who  purchased  land  in  good  faith  reliance 
on  an  existing  private  land  survey;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  4143.  An  act  to  establish  a  reserva- 
tion for  the  Confederated  Tribes  of  the 
Grand  Ronde  Community  of  Oregon,  and 
for  other  purposes;  to  the  Select  Committee 
on  Indian  Affairs, 

H.R,  4212,  An  act  to  amend  the  Joint  Res- 
olution of  April  27,  1962.  to  permit  the  Sec- 
retary of  the  Interior  to  establish  the 
former  home  of  Alexander  Hamilton  as  a 
national  memorial  at  its  present  location  in 
New  York.  New  York;  to  the  Committee  on 
Energy  and  Natural  Resources. 

H.R.  4276,  An  act  to  designate  the  United 
States  Post  Office  Building  located  at  1105 
Moss  Street  in  Lafayette,  Louisiana,  as  the 
■James  Domengeaux  Post  Office  Building"; 
to  the  Committee  on  Governmental  Affairs. 
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ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  Jxxne  21.  1988,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bills: 

S.  1901.  An  act  to  designate  the  Federal 
Building  located  at  660  Las  Vegas  Boulevard 
in  Las  Vegas.  Nevada,  as  the  Alan  Bible 
Federal  Building";  and 

S.  1960.  An  act  to  designate  the  Federal 
Building  located  at  215  North  17th  Street  in 
Omaha,  Nebraska,  as  the  "Edward  Zorinsky 
Federal  Building". 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-536.  A  joint  resolution  adopted  by 
the  legislature  of  the  State  of  Virginia;  to 
the  Committee  on  Appropriations. 

"HoDSE  Joiirr  RESOLtrroN  No.  183 

"Whereas,  the  shellfish  industry  exerts  a 
substantial  economic  impact  on  the  econo- 
my of  Virginia;  and 

"Whereas,  approximately  90,500  acres  of 
sheUfish  harvest  areas  in  Virginia  are  closed 
to  the  direct  marketing  of  shellfish;  and 

"Whereas,  a  substantial  proportion  of 
these  closings  are  necessary  because  the 
water  quality  in  the  harvest  areas  does  not 
meet  bacteriological  standards  established 
by  the  National  Shellfish  Sanitation  Pro- 
gram, which  utilizes  coliform  and  fecal  con- 
form microorganisms  as  an  indicator  of  sani- 
tary water  quality;  and 

"Whereas,  the  coliform  or  fecal  coliform 
standard  may  be  overly  conservative  and  in 
recent  years  a  question  has  been  raised  as  to 
the  suitability  of  the  use  of  coliform  or  fecal 
coliforms  as  a  valid  indicator  of  health  risk 
of  shellfish  harvest  areas,  especially  in 
those  areas  where  sources  of  fecal  pollution 
can  not  be  identified;  now  therefore,  be  it 

"Resolved  by  the  House  of  Delegates,  the 
Senate  concurring.  That  the  General  As- 
sembly of  Virginia,  by  this  resolution,  me- 
morializes the  Congress  of  the  United 
States  to  appropriate  funds  to  support  a  co- 
operative national  research  proposal  to 
evaluate  the  use  of  coliforms  and  fecal  coli- 
forms and  other  microorganisms  as  indica- 
tors of  health  risk  associated  with  the  con- 
sumption of  shellfish;  and.  be  it 

"Resolved  further.  That  the  appropriate 
state  agencies,  such  as  the  Department  of 
Health,  the  Marine  Resources  Commission 
and  the  Virginia  Institute  of  Marine  Sci- 
ence, are  requested  to  assist  the  U.S.  Food 
and  Drug  Administration,  the  Environmen- 
tal Protection  Agency,  the  National  Marine 
Fisheries  Services,  the  Gulf  and  South  At 
lantic  Fisheries  Development  Foundation 
and  the  Interstate  Shellfish  Sanitation  Con- 
ference in  this  effort;  and.  be  it 

"Resolried  finally.  That  the  Clerk  of  the 
House  of  Delegates  transmit  copies  of  this 
resolution  to  the  members  of  the  Virginia 
Congressional  delegation,  the  Speaker  of 
the  United  States  House  of  Representatives 
and  the  President  of  the  United  States 
Senate  in  order  that  they  may  be  apprised 
of  the  sense  of  the  Virginia  General  Assem- 
bly." 

POM-537.  A  joint  resolution  adopted  by 
the  legislature  of  the  Commonwealth  of  Vir- 
ginia; to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation: 


"House  Joint  Resoluton  No.  115 

•  Whereas,  from  1935  to  1966.  the  Inter- 
state Commerce  Commission  regulated  both 
the  economic  and  safety  behavior  of  the 
interstate  trucking  industry  and  exempted 
drivers  and  trucks  used  wholly  within  de- 
fined geographical  areas  around  cities  and 
towTis  known  as  commercial  zones  from 
compliance  with  safety  regulations;  and 

"Whereas,  in  1966.  the  Federal  Motor  Car- 
rier Safety  Regulations  were  transferred  to 
the  U.S.  Department  of  Transportation, 
and.  unfortunately,  the  safety  exemption 
for  commercial  zone  operations  was  trans- 
ferred also:  and 

"Whereas,  when  federal  regulation  of 
trucking  was  implemented  in  1935.  the  com- 
mercial zone  exemption  had  a  minimal 
impact  on  safety  due  to  the  local  nature  of 
truck  operations:  the  small  size  of  cities, 
towns,  and  villages:  lower  speed  limits;  and 
smaller,  less  complex  trucks  with  lower 
speed  capabilities:  and 

"Whereas,  urban  road  conditions  have 
changed  drastically  over  the  years  and  now 
feature  high-speed  arterial  streets,  express- 
ways, and  highways:  and 

"Whereas,  trucks  comprise  a  high  percent- 
age of  vehicles  using  urban  arterial  streets, 
highways  and  expressways  and  are  a  high 
percentage  of  the  vehicles  involved  in  acci- 
dents on  these  roads;  and 

"Whereas,  truck  fleets  operating  under 
the  commercial  zone  exemption  are  under 
no  pressure  to  improve  their  safety  per- 
formance and  there  is  no  incentive  or  au- 
thority for  enforcement  of  higher  overall 
standards  for  safe  operation  of  these  vehi- 
cles and  drivers;  and 

"Whereas,  there  is  no  safety  justification 
for  continuing  to  sanction  the  virtually  un- 
controlled operation  of  these  vehicles  and 
drivers  because  they  are  kept  within  the 
limited  confines  of  a  commercial  zone  and  it 
is  unacceptable  to  allow  substandard  drivers 
and /or  vehicles  to  share  streets  and  high- 
ways with  the  public:  and 

Whereas,  continuation  of  this  exemption 
results  m  the  nation's  as  well  as  Virginia's 
towns  and  cities  serving  as  a  potential 
dumping  ground  for  unqualified  and  unfit 
truck  drivers  and  unsafe  trucks;  now,  there- 
fore, be  it 

"Resolved,  by  the  House  of  Delegates,  the 
Senate  concurring.  That  the  Congress  of 
the  United  States  is  hereby  memorialized 
and  the  Department  of  State  Police  is  re- 
quested to  exercise  their  respective  authori- 
ties to  eliminate  the  exemption  of  commer- 
cial zone  motor  carrier  operations  from  the 
applicability  of  the  Federal  Motor  Carrier 
Safety  Regulations  and  from  enforcement 
activity  designed  to  assure  compliance  with 
the  regulations;  and.  be  it 

■Resolved  further.  That  the  Clerk  of  the 
House  of  Delegates  transmit  copies  of  this 
resolution  to  the  Speaker  of  the  United 
States  House  of  Representatives,  the  Presi- 
dent of  the  Senate  of  the  United  States,  and 
the  members  of  the  Virginia  delegation  to 
the  United  States  Congress  that  they  may 
be  apprised  of  the  sense  of  the  General  As- 
sembly of  Virginia  in  this  manner." 

POM-538.  A  concurrent  resolution  adopt- 
ed by  the  legislature  of  the  State  of  Hawaii; 
to  the  Committee  on  Conmierce,  Science, 
and  Transportation: 

"HoDSE  Concurrent  Resolution  61 
"Whereas,  Hawaii  is  world  renowned  for 
its  residential  areas  of  solitude  and  serenity 
which  contribute  to  the  State's  desirability 
as  a  place  to  live;  and 


"Whereas,  a  relatively  new  industry  that 
has  experienced  rapid  growth  in  the  State 
of  Hawaii  and  elsewhere  is  sightseeing  by 
helicopter;  and 

"Whereas,  the  noise  generated  by  these 
sightseeing  flights  destroys  opportunities 
for  solitude  and  serenity  in  residential 
areas;  and 

"Whereas,  numerous  and  longstanding 
complaints  testify  to  the  invasion  of  privacy 
due  to  high  noise  levels;  and 

"Whereas,  these  low  altitude  flights  also 
pose  a  risk  to  the  safety  of  both  sightseers 
and  persons  on  the  ground  as  evidenced  by 
ten  crashes  and  two  deaths  reported  in  1985; 
and 

"Whereas,  helicopters  are  exempt  from 
the  requirements  of  the  Federal  Aviation 
Act  of  1958  which  requires  fixed-wing  air- 
craft to  maintain  certain  minimum  alti- 
tudes; and 

"Whereas,  the  Noise  Control  Act  of  1972 
gives  primary  responsibility  for  control  of 
aircraft  noise  to  the  Federal  Aviation  Ad- 
ministration: and 

•"Whereas,  the  Federal  Aviation  Adminis- 
tration does  not  have  any  specific  regula- 
tions for  helicopter  operations,  with  the  ex- 
ception of  rules  and  regulations  governing 
approach  and  landing  at  major  air  facilities; 
and 

"Whereas,  the  Federal  Aviation  Adminis- 
tration's "Fly  Neighborly"  program,  imple- 
mented by  the  Helicopter  Association  Inter- 
national in  1981.  has  proven  ineffective  in 
dealing  with  the  aforementioned  problems 
and  required  an  inordinate  amount  of  citi- 
zen policing;  and 

"Whereas,  the  Federal  Aviation  Adminis- 
tration has  shown  continued  reluctance  to 
set  up  and  enforce  rules  and  regulations 
concerning  minimum  altitudes,  flight  paths, 
and  time  schedules,  for  helicopter  use,  now, 
therefore 

"Be  it  resolved  by  the  House  of  Represent- 
atives of  the  Fourteenth  Legislature  of  the 
State  of  Hawaii,  Regular  Session  of  1388, 
the  Senate  concurring.  That  the  U.S.  Con- 
gress is  requested  to  enact  Federal  Legisla- 
tion that  will  require  the  FAA  to: 

"(a)  Develop  specific  noise  and  safety  re- 
lated flight  regulations  for  helicopters  over 
residential  areas:  and 

"(b)  Develop  a  land  use  compatible  alti- 
tude and  flight  path  system  for  helicopter 
operations  which  specifically  recognizes  the 
rights  of  citizens  to  enjoy  privacy  both  in 
the  home  and  in  wilderness  areas  without 
undue  intrusion  from  the  air;  and 

"Be  it  further  resolved.  That  certified 
copies  of  this  Concurrent  Resolution  be 
transmitted  to  the  President  of  the  United 
States  of  America,  the  Speaker  of  the  U.S. 
House  of  Representatives,  the  F>resident  of 
the  U.S.  Senate,  the  Chairman  of  the  U.S. 
House  of  Representatives  Subcommittee  on 
Aviation,  the  Chairman  of  the  U.S.  Senate 
Subcommittee  on  Aviation.  Hawaii's  U.S. 
Congressional  Delegation,  the  United  States 
Department  of  Transportation,  the  Federal 
Aviation  Administration,  the  Director  of  the 
State  Department  of  Transportation,  the 
Chairman  of  the  State  Board  of  Land  and 
Natural  Resources,  and  Janice  Lipsen,  the 
Hawaii  State  Lobbyist  in  Washington,  D.C." 

POM-539.  A  joint  resolution  adopted  by 
the  legislature  of  the  State  of  Alaska;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

"Legislative  Resolve  No.  80 

"Be  it  resolved  by  the  legislature  of  the 
State  of  Alaska: 


"Whereas  the  state  and  its  citizens  depend 
on  the  fish,  marine  mammals,  and  other 
living  resources  of  the  ocean  for  their  econ- 
omy and  welfare;  and 

"Whereas  the  dumping  of  garbage  in  the 
ocean,  even  beyond  state  territorial  waters, 
affects  the  condition  of  the  ocean's  living 
resources  and,  it  in  turn,  affects  the  econo- 
my, health,  and  welfare  of  the  state;  and 

"Whereas  garbage  has  been  found  in  fish- 
ing nets,  which  results  in  a  loss  to  fisher- 
men, and  garbage  has  been  responsible  for 
the  death  of  a  significant  number  of  impor- 
tant fisheries  species,  sea  birds,  marine 
mammals,  and  other  marine  life;  and 

"Whereas  the  United  States  is  a  party  to 
the  MARPOL  convention,  which  is  an  inter- 
national agreement  to  prevent  the  pollution 
of  the  ocean  by  the  dumping  of  garbage 
from  ships;  and 

"Whereas  the  United  States  Congress  has 
recently  enacted  legislation  to  amend  the 
Act  to  Prevent  Pollution  from  Ships  (33 
U.S.C.  1901-1911)  to  combat  garbage  pollu- 
tion of  the  ocean,  including  the  growing 
problem  of  the  disposal  of  plastics  in  the 
ocean,  and  this  legislation  Implements  cer- 
tain provisions  of  the  MARPOL  convention; 
and 

"Whereas  the  MARPOL  convention  re- 
quires the  United  States  to  insure  that  its 
ports  and  terminals  provide  facilities  for  the 
reception  of  garbage  from  ships  and  other 
vessels;  and 

"Whereas  33  U.S.C.  1901-1911,  as  amend- 
ed, requires  that  ports  and  terminals  in  the 
United  States  provide  reception  facilities  for 
certain  pollutants  and  garbage  from  ships; 
and 

"Whereas  every  year  there  is  a  large 
influx  of  ships  to  the  coast  of  Alaska  to  par- 
ticipate in  the  fisheries  within  state  water 
and  within  the  200-mile  exclusive  economic 
zone;  and 

"Whereas  many  of  the  ports  required  by 
federal  law  to  accept  garbage  and  pollutants 
are  run  by  small  communities  that  are  al- 
ready experiencing  difficulties  in  disposing 
of  their  own  wastes;  and 

'Whereas  many  coastal  communities  in 
Alaska  are  economically  distressed,  unusual- 
ly small,  and  remote,  and  have  few  re- 
sources to  deal  with  problems  of  wastes  col- 
lection and  disposal;  and 

"Whereas  although  the  prevention  of  gar- 
bage dumping  in  the  ocean  is  vitally  impor- 
tant to  these  communities,  many  of  them 
have  no  funds  to  increase  their  capacity  for 
accepting  additional  wastes,  no  authority  to 
pay  for  these  facilities,  and  no  expertise  to 
handle  some  of  these  wastes;  and 

"Whereas  the  present  shortfall  in  state 
revenues  precludes  the  state  from  providing 
funds  to  help  coastal  communities  to  up- 
grade their  ports  to  meet  the  standards  es- 
tablished by  federal  law; 

"Be  it  resolved.  That  the  Alaska  State 
Legislature  urges  the  United  States  Con- 
gress and  the  federal  government  to  help 
the  ports  in  the  coastal  communities  of  the 
state  prevent  the  pollution  of  the  ocean  by 
providing  them  with  the  financial  and  tech- 
nical assistance  necessary  to  handle  the  ship 
garbage  and  pollutants  reception  require- 
ments established  by  the  Congress. 

"Copies  of  this  resolution  shall  be  sent  to 
the  Honorable  Ronald  Reagan,  President  of 
the  United  States;  to  the  Honorable  George 
Bush,  Vice-President  of  the  United  States 
and  President  of  the  U.S.  Senate;  the  Hon- 
orable Jim  Wright,  Speaker  of  the  U.S. 
House  of  Representatives;  and  to  the  Hon- 
orable Ted  Stevens  and  the  Honorable 
Frank  Murkowski,  U.S.  Senators,  and  the 


Honorable  Don  Young,  U.S.  Representative, 
members  of  the  Alaska  delegation  in  Con- 
gress." 

POM-540.  A  joint  resolution  adopted  by 
the  legislature  of  the  State  of  Washington; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation: 

SuBSTiTtTTE  Senate  Joint  Memorial  No. 

8027 
"To  the  Honorable  Ronald  Reagan.  Presi- 
dent of  the  United  States,  and  to  the  United 
States  National  Oceanic  and  Atmospheric 
Administration,  and  to  the  United  States 
Environmental  Protection  Agency,  and  to 
the  President  of  the  Senate  and  the  Speak- 
er of  the  House  of  Representatives,  and  to 
the  Senate  and  House  of  Representatives  of 
the  United  States,  in  Congress  assembled: 

"We,  your  Memorialists,  the  Senate  and 
House  of  Representatives  of  the  State  of 
Washington,  in  legislative  session  assem- 
bled, respectfully  represent  and  petition  as 
follows: 

"Whereas,  Plastic  production  has  risen 
from  six  billion  pounds  armually  in  1960  to 
more  than  fifty  billion  pounds  per  year  cur- 
rently; and 

"Whereas,  Synthetic  rope,  plastic  strap- 
ping bands,  lost  and  discarded  fishing  nets, 
plastic  bags  and  other  manufactured  plastic 
items,  and  small  plastic  beads  and  particles 
may  last  for  years  or  decades  in  the  ocean: 
and 

"Whereas,  It  is  estimated  that  nine  mil- 
lion tons  of  plastics  are  dumped  at  sea  each 
year  from  vessels;  and 

"Whereas,  Because  of  the  entry  of  plastics 
materials  going  into  oceans  from  rivers,  es- 
tuaries, and  other  avenues,  there  may  be  as 
much  as  ninety  million  tons  of  plastics  accu- 
mulating in  the  ocean  annually:  and 

""Whereas,  It  has  been  documented  that 
plastic  is  responsible  for  killing  millions  of 
birds,  fish,  seals,  turtles,  and  sea  lions  each 
year  through  entrapment  in  discarded  plas- 
tics and  ingestion  of  plastic  material;  and 

""Whereas,  Information  shows  that  syn- 
thetic debris  is  a  significant  contributing 
cause  to  the  decline  of  the  northern  fur  seal 
population  and  other  marine  mammals;  and 
""Whereas,  In  the  Northwest,  more  than 
one  thousand  dollars  per  year,  per  conmier- 
cial  vessel,  is  spent  due  to  damage  caused  by 
plastic  and  debris  problems:  and 

"Whereas,  The  movement  of  eastern  Pa- 
cific tidal  waters  Is  such  that  it  brings  debris 
into  Washington"s  offshore  waters,  making 
it  the  Pacific  Ocean  area  most  densely  con- 
taminated with  plastics,  besides  the  Sea  of 
Japan:  and 

"Whereas.  A  recent  study  concluded  that 
Washington"s  offshore  waters  contain  the 
highest  density  of  plastics  than  anywhere 
else  on  the  West  Coast: 

"Now.  therefore.  Your  Memorialists  re- 
spectfully pray  that: 

"(1)  The  United  States  vigorously  pursue 
implementation  of  Annex  V  of  the  interna- 
tional convention  for  the  prevention  of  pol- 
lution from  ships,  which  is  designed  to 
reduce  the  dumping  of  garbage  from  ships 
as  well  as  ensure  adequate  garbage  recep- 
tion facilities  and  ports  of  call; 

"(2)  More  of  the  current  funds  appropri- 
ated to  the  United  States  Coast  Guard  be 
used  for  implementing  the  provisions  of  the 
international  convention  for  the  prevention 
of  pollution  from  ships,  and  a  comprehen- 
sive education  program  concerning  marine 
debris  be  provided  for  ocean-going  com- 
merce and  fishing  vessels; 

"(3)  The  United  States  take  action  to 
ensure   that   countries   that    have   not    yet 


signed  the  international  convention  to  pre- 
vent pollution  from  ships  do  so;  and 

"•(4)  The  United  States  formally  designate 
significant  areas  in  United  States  coastal 
waters,  such  as  the  Gulf  of  Mexico  and  the 
ocean  coast  of  the  State  of  Washington,  as 
off-limits  to  marine  dumping. 

"Be  it  resolved,  That  copies  of  this  Memo- 
rial be  immediately  transmitted  to  the  Hon- 
orable Ronald  ReagSLn,  President  of  the 
United  States,  the  United  States  National 
Oceanic  and  Atmospheric  Administration, 
the  United  States  Environmental  Protection 
Agency,  the  President  of  the  United  States 
Senate,  the  Speaker  of  the  House  of  Repre- 
sentatives, and  each  meml>er  of  Congress 
from  the  State  of  Washington." 

POM-541.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of 
Hawaii;  to  the  Committee  on  Commerce, 
Science,  and  Transportation: 

""House  Resolution  61 

"Whereas,  the  federal  Coastal  Zone  Man- 
agement Act  (CZMA)  of  1972  is  regarded  as 
the  model  legislation  which  establishes  the 
opportunity  for  a  partnership  among  feder- 
al and  state  governments;  and 

"Whereas,  since  1977,  the  United  States 
Department  of  Commerce,  which  adminis- 
ters the  federal  CZMA  has  approved 
twenty-nine  stale  coastal  management  pro- 
grams under  the  provisions  of  the  CZMA, 
including  programs  administered  by  all  the 
coastal  states  and  territories  represented  in 
the  Western  Legislative  Conference;  and 

"Whereas,  the  western  states  and  territo- 
ries have  continued  to  participate  and  con- 
tribute to  national  objectives  relating  to  the 
nation's  coastal  zones  for  nearly  a  decade; 
and 

""Whereas,  the  federal  consistency  provi- 
sions of  the  federal  CZMA  exemplify  the 
potential  benefits  of  a  truly  cooperative  fed- 
eral and  state  partnership;  and 

"Whereas,  the  Hawaii  State  House  of 
Representatives  is  strongly  supportive  of 
federal  programs  which  allows  states  to  ex- 
ercise a  leadership  role  in  the  management 
of  natural  resources;  and 

"Whereas,  under  the  provisions  of  the  fed- 
eral CZMA,  states  with  federally  approved 
coastal  management  programs  are  empow- 
ered to  approve  or  reject  Outer  Continental 
Shelf  (OCS)  oil  and  gas  exploration  and  de- 
velopment plans;  and 

"Whereas,  under  their  federally  approved 
state  coastal  management  programs,  Alaska, 
California.  Oregon.  Washington,  and  other 
coastal  states  properly  condition  OCS  oil 
and  gas  exploration  and  development  plans 
to  ensure  that  the  OCS  activities  do  not  ad- 
versely impact  nationally  important  coastal 
resources;  and 

"Whereas,  the  United  States  Department 
of  the  Interior  (DOI)  opposes  the  state  ef- 
forts which  condition  OCS  exploration  and 
development;  and 

"Whereas,  coastal  states  which  are  prop- 
erly imposing  restrictions  on  OCS  oil  gas  ex- 
ploration and  development  plans  under 
their  federally-approved  state  coastal  man- 
agement programs  may  be  subject  to  having 
federal  approval  of  their  state  coastal  man- 
agement programs  withdrawn;  now,  there- 
fore. 

"Be  it  resolved  by  the  House  of  Represent- 
atives of  the  Fourteenth  Legislature  of  the 
State  of  Hawaii.  Regular  Session  of  1988. 
That  the  Congress  of  the  United  States  is 
urged  to  amend  the  federal  CZMA  to  fur- 
ther specify  the  federal  consistency  provi- 
sion through  the  passage  of  H.R.  1876;  and 
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"Be  it  further  resolved.  That  the  United 
States  Secretary  of  Commerce  is  urged  not 
to  initiate  any  action  against  any  State  for 
any  reason  not  specifically  provided  for  in 
the  National  Coastal  Zone  Management 
Act:  and 

•Be  it  further  resolved,  That  the  Congress 
of  the  United  States  is  urged  to  investigate 
the  United  States  Commerce  Department  s 
procedures  for  evaluating  state  coastal  man- 
agement programs  to  ensure  that  the  eval- 
uations are  not  misused  to  deprive  states  of 
their  proper  authority  under  the  federal 
CZMA:  and 

"Be  if  further  resolved.  That  certified 
copies  of  this  Resolution  be  transmitted  to 
the  President  of  the  United  States  Senate. 
the  Speaker  of  the  United  States  House  of 
Representatives,  and  Hawaii's  congressional 
delegation. " 

POM-542.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of 
Hawaii;  to  the  Committee  on  Commerce. 
Science,  and  Transportation: 

■'House  Resolution  78 

"Whereas,  Hawaii  is  world  renowTied  for 
its  residential  areas  of  solitude  and  serenity 
which  contribute  to  the  State's  desirability 
as  a  place  to  live:  and 

"Whereas,  a  relatively  new  industry  that 
has  experienced  rapid  growth  in  the  State 
of  Hawaii  and  elsewhere  is  sightseeing  by 
helicopter:  and 

"Whereas,  the  noise  generated  by  these 
sightseeing  flights  destroys  opportunities 
for  solitude  and  serenity  in  residential 
areas:  and 

"Whereas,  numerous  and  longstanding 
complaints  testify  to  the  invasion  of  privacy 
due  to  high  noise  levels: 

"Whereas,  these  low  altitudes  flights  also 
pose  a  risk  to  the  safety  of  both  sightseers 
and  persons  on  the  ground  as  evidenced  by 
ten  crashes  and  two  deaths  reported  in  1985: 
and 

"Whereas,  helicopters  are  exempt  from 
the  requirements  of  the  Federal  Aviation 
Act  of  1958  which  requires  fixed-wing  air- 
craft to  maintain  certain  minimum  alti- 
tudes: and 

"Whereas,  the  Noise  Control  Act  of  1972 
gives  primary  responsibility  for  control  of 
aircraft  noise  to  the  Federal  Aviation  Ad- 
ministration: and 

"Whereas,  the  Federal  Aviation  Adminis- 
tration does  not  have  any  specific  regula- 
tions for  helicopter  operations,  with  the  ex- 
ception of  rules  and  regulations  governmg 
approach  and  landing  at  major  air  facilities; 
and 

"Whereas,  the  Federal  Aviation  Adminis- 
tration's "Fly  Neighborly  "  program,  imple- 
mented by  the  Helicopter  Association  Inter 
national  in  1981,  has  proven  ineffective  in 
dealing  with  the  aforementioned  problems 
and  required  an  inordinate  amount  of  citi- 
zen policing:  and 

"Whereas,  the  Federal  Aviation  Adminis- 
tration has  shown  continued  reluctance  to 
set  up  an  enforce  rules  and  regulations  con- 
cerning minimum  altitudes,  flight  paths. 
and  time  schedules  for  helicopter  use:  now. 
therefore 

Be  it  resolved  by  the  House  of  Representa- 
tives of  the  Fourteenth  Legislature  of  the 
State  of  Hawaii,  Regular  Session  of  1988. 
That  the  U.S.  Congress  is  requested  to  enact 
Federal  Legislation  that  will  require  the 
PAAto: 

"(a)  Develop  specific  noise  and  safety  re- 
lated flight  regulations  for  helicopters  over 
residential  areas;  and 


■•'b)  Develop  a  land  use  compatible  alti- 
tude and  flight  path  system  for  helicopter 
operations  which  specifically  recognizes  the 
rights  of  citizens  to  enjoy  residential  and 
wilderness  experience  privacy  without 
undue  intrusion  from  the  air:  and 

Be  It  further  resolved.  That  certified 
copies  of  this  Resolution  be  transmitted  to 
the  President  of  the  United  States  of  Amer- 
ica, the  Speaker  of  the  U.S.  House  of  Repre- 
sentatives, the  President  of  the  U.S.  Senate, 
the  Chairman  of  the  U.S.  House  of  Repre- 
sentatives Subcommittee  on  Aviation,  the 
Chairman  of  the  U.S.  Senate  Subcommittee 
on  Aviation.  Hawaii's  U.S.  Congressional 
Delegation,  the  United  States  Department 
of  Transportation,  the  Federal  Aviation  Ad- 
ministration, the  Director  of  the  State  De- 
partment of  Transportation,  the  Chairman 
of  the  State  Board  of  Land  and  Natural  Re- 
sources, and  Janice  Lipsen,  the  Hawaii  State 
Lobbyist  in  Washington,  D.C." 

POM-543.  A  joint  resolution  adopted  by 
the  legislature  of  the  Commonwealth  of  Vir- 
ginia; to  the  Committee  on  Environment 
and  Public  Works: 

Whereas,  the  Safe  Drinking  Water  Act 
Amendments  of  1986  as  passed  by  the  Con- 
gress of  the  United  States  mandate  a  signifi- 
cant increase  in  resource  commitments  by 
the  owners  and  operators  of  public  water 
supply  systems  and  by  state  regulatory 
agencies,  such  as  the  Virginia  Department 
of  Health;  and 

■  Whereas,  the  effect  of  these  mandates 
will  be  most  severely  felt  by  the  small  water 
system  owners  and  operators  and  ultimately 
by  their  customers  as  a  result  of  increased 
rates;  and 

"Whereas,  ninety-five  percent  of  the 
public  water  systems  in  Virginia  are  small 
systems  which  serve  less  than  3,300  persons; 
and 

Whereas,  the  Virginia  Department  of 
Health  must  promulgate  regulations  at  least 
as  stringent  as  those  promulgated  by  the 
United  States  Environmental  Protection 
Agency  (EPA)  to  retain  regulatory  primacy; 
and 

"Whereas,  proposed  and  final  rules  al- 
ready issued  by  the  EPA  in  compliance  with 
the  1986  Amendments  appear  to  be  burden- 
some and  of  marginal  public  health  benefit, 
especially  to  small  water  systems;  and 

"Whereas,  a  study  performed  by  the  Vir- 
ginia Department  of  Health,  estimates  a  200 
percent  increase  in  the  amount  of  state  re- 
sources to  fully  implement  the  regulations 
which  will  be  instituted  under  these  Amend- 
ments; now.  therefore,  be  it 

Resolied  by  the  House  of  Delegates,  the 
Senate  concurring.  That  the  United  States 
Congress  is  memorialized  to  ensure  that  reg- 
ulations proposed  and  promulgated  by  the 
EPA  be  cost  effective  and  necessary  for  the 
protection  of  public  health  and  that  due 
consideration  be  given  to  the  economic  im- 
pacts any  federal  regulations  may  have  on 
small  water  systems  which  make  up  the  ma- 
jority of  the  regulated  entities  nationwide: 
and  be  it 

Resolved  further.  That  the  Clerk  of  the 
House  transmit  copies  of  this  resolution  to 
the  members  of  the  Virginia  delegation  to 
Congress,  to  the  Speaker  of  the  United 
States  House  of  Representatives  and  the 
President  of  the  United  States  Senate  in 
order  that  they  may  be  apprised  of  the 
.sense  of  the  General  Assembly." 

POM  544.  A  joint  resolution  adopted  by 
the  legislature  of  the  Commonwealth  of  Vir- 
ginia; to  the  Committee  on  Environment 
and  Public  Works: 


"Whereas,  in  1946,  the  Governor  of  Vir- 
ginia conveyed  certain  submerged  lands  con- 
taining 2,500  acres,  more  or  less,  known  as 
Craney  Island,  lying  and  being  in  Hampton 
Roads,  to  the  United  States  of  America  to 
be  used  as  a  disposal  site  for  material  dredge 
from  Hampton  Roads  Harbor;  and 

"Whereas,  the  United  States  Army  Corps 
of  Engineers  has  announced  proposals  for 
the  expansion  of  the  Craney  Island  landfill 
area  and  continued  use  thereof  beyond  the 
originally  projected  termination  date:  and 

"Whereas,  Craney  Island  is  within  the 
boundaries  of  the  City  of  Portsmouth  and 
its  ultimate  development  is  vital  to  the  eco- 
nomic vitality  of  the  City  of  Portsmouth 
and  the  Commonwealth  of  Virginia:  and 

"Whereas,  Craney  Island  represents  a  site 
of  substantial  size  which  the  City  of  Ports- 
mouth can  offer  for  expansion  of  its  tax 
base  to  the  relief  of  its  private  homeowTiers 
and  residents:  and 

"Whereas,  in  excess  of  sixty  percent  of 
the  land  of  the  City  of  Portsmouth  is  non- 
taxable either  as  real  estate  or  personal 
property  primarily  by  reason  of  ownership 
thereof  by  federal  or  state  governmental 
agencies:  and 

Whereas,  the  Virginia  Port  Authority  has 
expressed  an  interest  in  acquiring  a  certain 
portion  of  the  Craney  Island  property  for 
port  development  and  expansion;  and 

Whereas,  an  assessment  of  the  environ- 
mental impact  on  the  seed  oyster  beds, 
other  shellfish  and  crabs,  which  might  be 
affected  by  alternatives  to  the  Craney 
Island  landfill  should  be  considered  prior  to 
any  expansion;  and 

"Whereas,  the  Council  of  the  City  of 
Portsmouth  has  steadfastly  expressed  this 
intention  to  assure  that  Craney  Island  is  de- 
veloped in  a  manner  which  will  guarantee 
maximum  benefits  for  the  city  and  the 
Commonwealth:  and 

"Whereas,  the  Council  of  the  City  of 
Portsmouth  is  further  committed  to  assure 
that  Craney  Island  is  developed  in  a  maruier 
compatible  with  the  continued  residential 
expansion  occurring  on  the  property  in 
close  proximity  thereto:  now,  therefore,  be 
it 

"Resolved  by  the  House  of  Delegates,  the 
Senate  concurring.  That  the  United  States 
Army  Corps  of  Engineers,  the  Virginia 
Marine  Resources  Commission,  the  Virginia 
Institute  of  Marine  Science  and  other  ap- 
propriate federal  and  state  agencies  consid- 
er and  make  recommendations  with  respect 
to  <i)  all  alternatives  to  the  expansion  of 
Craney  Island  landfill  for  disposal  of  mate- 
rial dredged  from  Hampton  Roads  and  (ii) 
plans  which  would  make  Craney  Island 
available  for  development  at  the  earliest 
possible  date:  and,  be  it 

Resolved  further.  That  the  Clerk  of  the 
House  of  Delegates  transmit  copies  of  this 
resolution  to  the  Speaker,  of  the  United 
States  House  of  Representatives,  the  Presi- 
dent of  the  United  States  Senate,  the 
United  States  Army  Corps  of  Engineers,  and 
to  all  members  of  the  Virginia  Delegation  to 
the  United  States  Congress  in  order  that 
they  may  be  apprised  of  the  sense  of  the 
Virginia  General  Assembly." 

POM-545.  A  resolution  adopted  by  the 
Ocean  County  Board  of  Chosen  Free- 
holders. Ocean  County,  NJ.  requesting  ef- 
fective legislation  that  would  prohibit 
dumping  sludge  and  contaminants  in  the  At- 
lantic Ocean:  to  the  Committee  on  Environ- 
ment and  Public  Works. 

POM-546.  A  resolution  adopted  by  the 
Council  of  the  Country  of  Hawaii  with  re- 


spect to  the  nine  regional  research  centers 
across  the  nation;  to  the  Committee  on  En- 
vironment and  Public  Works. 

POM-547.  A  joint  resolution  adopted  by 
the  legislature  of  the  State  of  Colorado:  to 
the  Committee  on  Environment  and  Public 
Works. 

"House  Joint  Resolution  No.  1022 
"Whereas,  This  year  the  United  States 
Senate  and  the  House  of  Representatives 
will  either  consider  revisions  to  the  Federal 
"Clean  Air  Act",  or  extend  the  delay  in 
sanctions  against  states  and  communities 
which  are  unable  to  comply  with  deadlines 
to  meet  ambient  air  quality  standards;  and 

"Whereas,  Certain  provisions  under  con- 
sideration are  of  vital  importance  to  the 
effort  to  reduce  air  pollution  in  Colorado 
and  help  address  our  particular  air  quality 
problems:  and 

"Whereas,  Amendments  to  the  federal 
"Clean  Air  Act"  will  be  considering"  (1) 
Ozone/carbon  monoxide  attainment;  (2) 
acid  rain:  (3)  mobile  sources/fuels/munici- 
pal waste  controls;  (4)  national  ambient  air 
quality  standards;  and  (5)  hazardous  air  pol- 
lutants: now,  therefore, 

■Be  It  Resolved  by  the  House  of  Represent- 
atives of  the  Fifty-sixth  General  Assembly  of 
the  State  of  Colorado,  the  Senate  concurring 
herein: 

"(1)  That  the  General  Assembly  is  com- 
mitted to  Colorado  meeting  the  air  quality 
standards  set  by  the  federal  "Clean  Air  Act " 
because  of  the  importance  of  cleaner  air  for 
the  health  of  our  citizens  as  well  as  the 
future  of  our  economy  and  that  the  General 
Assembly  hereby  urges  the  Congress  to  ad- 
ditionally study  revisions  to  the  federal 
"Clean  Air  Act"  which  would  consider:  (1) 
All  motor  vehicle  fuels,  such  as  oxygenated 
fuels,  including  but  not  limited  to  vapor 
pressure;  (2)  incentives  to  remove  from  the 
roads  and  highways  the  older,  high  pollut- 
ing vehicles  which  contribute  disproportion- 
ately to  air  pollution;  (3)  greater  jurisdic- 
tional authority  to  state  and  local  govern- 
ment to  regulate  controllable  features  such 
as  daylight  saving  time;  and  (4)  potential 
disruption  in  motor  fuel  distribution  by  the 
mandating  of  specific  fuels:  and  (5)  contin- 
ued motor  vehicle  improvements  which  fur- 
ther reduce  carbon  monoxide  emissions  and 
which  are  technologically  and  economically 
feasible. 

•'(2)  That  the  General  Assembly  hereby 
urges  the  Congress  to  adopt  revisions  to  the 
federal  "Clean  Air  Act"  which  are  necessary 
to  protect  the  health  of  the  residents  of  the 
State  of  Colorado  and  the  United  States 
population  in  general  and  which  take  into 
account  and  which  would  provide  benefits 
commensurate  with  the  following  consider- 
ations: (1)  Effective  control  technology:  (2) 
technological  feasibility:  (3)  societal  impact, 
including  but  not  limited  to  societal  cost 
and  cost/benefit  ratios;  (4)  the  effect  of 
tighter  standards  upon  motor  vehicle  prod- 
uct availability  and  product  performance: 
and  (5)  the  effect  upon  fuel  economy  stand- 
ards and  the  dependence  of  the  United 
States  on  foreign  oil  sources. 

■Be  It  Further  Resolved,  That  copies  of 
this  Resolution  be  transmitted  to:  The 
Speaker  of  the  United  States  House  of  Rep- 
resentatives; the  President  of  the  United 
States  Senate;  the  Honorable  Robert  Byrd. 
Majority  Leader  of  the  United  States 
Senate;  the  Honorable  Robert  Dole,  Minori- 
ty Leader  of  the  United  States  Senate:  the 
Honorable  John  Dingell,  Chairman  of  the 
House  Committee  on  Energy  and  Com- 
merce: the  Honorable  Norman  Lent,  Rank- 
ing Minority  Member  of  the  House  Commit- 


tee on  Energy  and  Commerce;  the  Honora- 
ble Quentin  Burdick,  Chairman  of  the 
Senate  Committee  on  Environment  and 
Public  Works;  the  Honorable  Henry 
Waxman,  Chairman  of  the  House  Subcom- 
mittee on  Health  and  Environment:  the 
Honorable  Edward  Madigan,  Ranking  Mi- 
nority Member,  House  Subcommittee  on 
Health  and  Environment:  the  Honorable 
George  Mitchell,  Chairman  of  the  Senate 
Subcommittee  on  Environmental  Protec- 
tion: and  to  each  member  of  Colorado's  del- 
egation in  the  United  States  Congress. " 

POM-548.  A  concurrent  resolution  adopt- 
ed by  the  legislature  of  the  State  of  Florida: 
to  the  Conunittee  on  Finance: 
"House  Concurrent  Resolution  No.  280 
""Whereas,  the  economic  uncertainty  of 
the  1980's  has  resulted  in  a  loss  of  American 
jobs,  a  strain  on  the  American  family  and  a 
restructuring  of  many  of  America's  industri- 
al corporations,  and 

"Whereas,  one  of  the  leading  factors  in 
the  creation  of  economic  problems  in  the 
United  States  has  been  the  encroachment  of 
foreign  goods  and  products  into  the  Ameri- 
can marketplace,  coupled  with  trade  bar- 
riers abroad  which  discourage  American  ex- 
ports, and 

"Whereas,  at  the  present  time  foreign 
manufacturers  produce  60  percent  of  the 
televisions  and  radios,  45  percent  of  the  bi- 
cycles, 26  percent  of  the  steel,  71  percent  of 
the  shoes,  48  percent  of  the  microwave 
ovens,  79  percent  of  the  stuffed  toys,  21  per- 
cent of  the  telephone  equipment  and  44  per- 
cent of  the  luggage  sold  in  the  United 
States,  and 

"Whereas,  each  manufactured  product 
sold  in  the  United  States  and  produced 
abroad  contributes  both  to  our  trade  deficit 
and  to  the  domestic  loss  of  American  jobs, 
and 

"Whereas,  the  citizens  of  Florida  and  of 
the  United  States  could  have  a  positive 
effect  upon  this  corrosive  problem  by  refus- 
ing the  purchase  imported  products,  and 

"Whereas,  it  is  fitting  and  appropriate 
that  the  Legislature  of  the  State  of  Florida 
support  American  manufacturers  in  their 
efforts  to  overcome  foreign  imported  prod- 
ucts and  preserve  American  jobs:  Now. 
therefore,  be  it 

•Resolved  by  the  House  of  Representatives 
of  the  State  of  Florida,  the  Senate  Concur- 
ring, That  the  Legislature  of  the  State  of 
Florida  hereby  declares  the  week  of  July 
4th,  1988,  as  "Buy  American  Week"  and 
urges  all  citizens  of  the  State  of  Florida  to 
participate  by  refraining  from  purchasing 
any  imported  goods  during  that  week  and 
instead  urges  them  to  purchase  goods  manu- 
factured in  the  United  States. 

■Be  it  further  resolved.  That  copies  of  this 
resolution  be  dispatched  to  the  President  of 
the  United  States,  to  the  President  of  the 
United  States  Senate,  to  the  Speaker  of  the 
United  States  House  of  Representatives, 
and  to  each  member  of  the  Florida  delega- 
tion to  the  United  States  Congress.  " 

POM-549.  A  joint  resolution  adopted  by 
the  legislature  of  the  Senate  of  Florida:  to 
the  Committee  on  the  Judiciary; 

""Senate  Memorial  No.  302 

"Whereas,  the  people  of  the  State  of  Flor- 
ida have  adopted,  as  a  provision  of  their 
state  constitution,  the  requirement  that  the 
state  government  operate  on  the  basis  of  a 
balanced  budget,  and  that  requirement  has 
proved  of  great  benefit  to  the  state,  and 

"Whereas,  in  1976.  responding  to  national 
concern  over  a  public  debt  which  was  then 


in  excess  of  $300  billion  and  the  existence  of 
a  $43  billion  federal  deficit,  the  Florida  Leg- 
islature made  application  to  the  Congress  of 
the  United  States  to  call  a  constitutional 
convention  to  propose  an  amendment  to  the 
Constitution  of  the  United  States  requiring 
a  balanced  federal  budget,  and 

""Whereas,  the  national  debt  in  1986  ex- 
ceeded $1  trillion,  and  the  estimated  1987 
deficit  is  now  approximately  $173.2  billion, 
and 

"Whereas,  what  was  national  concern  in 
1976  has,  in  1988,  become  a  national  crisis, 
and 

"Whereas,  this  condition  of  our  national 
fiscal  policy  threatens  the  security  of  our 
nation,  and 

"Whereas,  the  threat  to  the  security  of 
our  nation  has  become  so  imminent  that  we 
can  no  longer  afford  the  time  and  expense 
of  a  constitutional  convention  to  propose 
and  debate  a  solution  to  the  crisis  that  is 
self-evident,  and 

""Whereas,  Article  V  of  the  Constitution  of 
the  United  States  provides  for  the  proposal 
of  amendments  to  the  Constitution  of  the 
United  States  by  two-thirds  concurrence  of 
the  members  of  both  Houses  of  Congress, 
and 

"Whereas,  We  should  each  and  every  one 
demand  of  our  U.S.  Senators  and  Congress- 
men that  such  an  amendment  be  introduced 
in  both  houses  of  the  Congress  and  that  the 
elected  Florida  delegation  lead  the  fight  to 
bring  about  the  proposal  of  this  critically 
important  constitutional  amendment;  Now. 
therefore,  be  it 

•Resolved  by  the  Legislature  of  the  State  of 
Florida,  That  the  Congress  of  the  United 
States  is  urged  to  adopt,  without  delay,  a 
joint  resolution  providing  for  an  amend- 
ment to  the  Constitution  of  the  United 
States  that  requires  the  federal  budget  to  be 
in  balance  except  under  specified  emergency 
conditions. 

•Be  it  further  resolved.  That  the  Congress 
of  the  United  States  is  urged  to  take  appro- 
priate and  immediate  action  to  continue  to 
bring  the  federal  budget  into  balance  and  to 
cause  the  reduction  of  the  outstanding  na- 
tional debt  in  the  foreseeable  future. 

■Be  it  further  resolved,  That  this  memori- 
al supersedes  all  previous  memorials  apply- 
ing to  the  Congress  of  the  United  States  to 
call  a  convention  to  propose  an  amendment 
to  the  Constitution  of  the  United  States  to 
require  a  balanced  federal  budget,  including 
Senate  Memorial  No.  234  and  House  Memo- 
rial No.  2801.  both  passed  in  1976.  and  that 
such  previous  memorials  are  hereby  revoked 
and  withdrawn. 

■Be  it  further  resolved.  That  a  copy  of  this 
memorial  be  dispatched  to  the  presiding  of- 
ficers of  the  Senate  and  the  House  of  Rep- 
resentatives of  Congress  and  the  members 
of  the  Congressional  delegation  from  the 
State  of  Florida.  " 

POM-550.  A  petition  from  a  citizen  of 
Santa  Monica.  California  favoring  the 
return  of  the  FBI  to  its  domestic  intelli- 
gence responsibilities;  to  the  Committee  on 
the  Judiciary. 

POM-551.  A  concurrent  resolution  adopt- 
ed by  the  legislature  of  the  State  of  Oklaho- 
ma; to  the  Committee  on  the  Judiciary. 

"Enrolled  House  Concurrent  Resolution 
No.  1103 
"Whereas,  the  Sixteenth  Amendment  to 
the  Constitution  of  the  United  Stales,  as 
evidenced  by  the  history  of  its  adoption,  was 
not  intended  by  its  framers.  proponents,  or 
the  ratifying  states  to  permit  taxation  by 
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the  federal  government  of  interest  income 
on  the  obligations  of  the  states  or  their  po- 
litical subdivisions:  and 

"Whereas,  the  Congress  of  the  United 
States  has  of  late  enacted  and  proposed  leg- 
islation which  operates  to  tax  or  restrict 
such  obligations  amd  the  income  thereon 
and  proceeds  thereof,  has  enacted  and  pro- 
posed retroactive  tax  legislation,  and  has  en- 
acted or  proposed  legislation  which  limits 
the  deductibility  for  federal  income  tax  pur- 
poses of  taxes  paid  under  state  laws  and  in- 
terest on  amounts  borrowed  by  financial  in- 
stitutions to  purchase  or  carry  such  obliga- 
tions, all  to  the  manifest  detriment  of  the 
states  and  their  economies;  Now,  therefore, 
belt 

Resolved  by  the  House  of  Representatives 
of  the  2d  session  of  the  41st  Oklahoma  Legis- 
lature, the  Senate  concurring  therein: 

"Section  1.— The  Oklahoma  Legislature 
respectfully  memorializes  the  Congress  of 
the  United  States  to  propose  a  Constitution- 
al Amendment  to  clarify  the  Sixteenth 
amendment  to  the  Constitution  of  the 
United  States,  providing  that; 

"Interest  income  derived  from  debt  instru- 
ments of  the  several  states  and  their  politi- 
cal subdivisions  shall  not  be  subject  to  tax 
by  the  United  States  when  issued  for  water. 
sewer,  electric,  streets,  highways,  public  im- 
provements, health  care,  waste  disposal. 
schools,  or  other  educational  purposes,  or 
for  such  other  purposes  as  the  legislatures 
of  a  majority  of  the  states  may  find  from 
time  to  time  to  be  public  purposes. 

"Section  2.— Copies  of  this  resolution 
shall  be  dispatched  to  the  Clerk  of  the 
United  States  House  of  Representatives  and 
the  Secretary  of  the  United  States  Senate." 

POM-552.  A  joint  resolution  adopted  by 
the  legislature  of  the  Commonwealth  of  Vir- 
ginia; to  the  Committee  on  Lat)or  and 
Human  Resources: 

HotTSE  Joint  Resolution  No.  182 

"Whereas,  the  General  Assembly  of  Vir- 
ginia believes  that  our  youth  represent  the 
future  of  our  society,  and  ensuring  that 
they  are  reasonably  protected  from  that 
which  is  detrimental  to  their  health,  wel- 
fare and  safety  reflects  the  common  values. 
hopes  and  aspirations  inherent  in  our  na- 
tional heritage:  and 

"Whereas,  increasing  numbers  of  movies. 
films  and  videotapes  are  being  produced 
which  depict  extreme  and  graphic  acts  of  vi- 
olence, torture  and  death;  and 

"Whereas,  new  "horror"  films  and  video- 
tapes, commonly  known  as  'slasher  films." 
depict  graphic  acts  of  actual  mutilation  of 
the  human  body  for  the  sole  purpose  of  in- 
citing debased  and  perverted  emotions  in 
the  viewer:  and 

"Whereas,  films  and  videotapes,  common- 
ly known  as  "snuff  films."  couple  various 
sexual  acts  with  violence  and  actual  murder; 
and 

"Whereas,  these  "slasher"  and  snuff" 
films  are  legal  and  readily  available  to  chil- 
dren of  all  ages;  and 

"Whereas,  exposure  of  young,  impression- 
able minds  to  such  depravity  breeds  a  cal- 
lousness toward  acts  of  violence  and  insensi- 
tivity  toward  humanity;  and 

"Whereas,  precedent  has  been  established 
through  current  federal  regulations  and 
case  law  concerning  pornography  and  child 
welfare  issues  which  extend  special  protec- 
tions to  our  children:  and 

"Whereas,  the  enactment  of  appropriate 
laws  and  regulations  or  the  enforcement  of 
existing  laws  aind  regulations  will  provide 


further  protection  to  our  children  from 
such  extreme  violence;  Now,  therefore,  be  it 

'Resolved  by  the  House  of  Delegates,  the 
Senate  concurring.  That  the  Congress  of 
the  United  States  is  hereby  memorialized  to 
enact  appropriate  laws  and  regulations  or  to 
ensure  the  enforcement  of  such  existing 
laws  and  regulations  to  better  protect  our 
youth  from  films  depicting  extreme  vio- 
lence; anc,  be  it 

•Resolved  further.  That  the  Clerk  of  the 
House  of  Delegates  transmit  copies  of  this 
resolution  to  the  Speaker  of  the  United 
States  House  of  Representatives,  the  Presi- 
dent of  the  Senate  of  the  United  States  and 
the  members  of  the  Virginia  delegation  to 
the  United  States  Congress,  that  they  may 
be  apprised  of  the  sense  of  the  General  As- 
sembly of  Virginia  in  this  matter." 

POM-553.  A  joint  resolution  adopted  by 
the  legislature  of  the  Commonwealth  of  Vir- 
ginia; to  the  Committee  on  Labor  and 
Human  Resources: 

"House  Joint  Resolution  No.  102 

■  Whereas,  an  estimated  one  million  teen- 
age girls  become  pregnant  in  the  United 
States  each  year,  and  in  the  Commonwealth 
of  Virginia  in  1987.  nearly  20,000  teenage 
girls  became  pregnant;  and 

"Whereas,  the  tragic  outcomes  of  teenage 
pregnancy  result  in  wasted  lives,  unfulfilled 
hopes  and  costly  remedial  social  and  public 
assistance  programs,  and  cost  approximate- 
ly $16.5  billion  in  1985  in  federal  and  state 
funds  to  support  these  young,  fragile  fami- 
lies; and 

Whereas,  the  Virginia  General  Assembly 
studied  the  problem  of  teenage  pregnancy 
over  the  past  two  years  and  addressed  the 
myriad  of  factors  associated  with  the  high 
rate  of  teenage  pregnancy  and  multiple 
ways  of  preventing  this  problem:  and 

"Whereas,  the  U.S.  Bureau  of  the  Census 
has  determined  that  "the  average  teenager 
watches  nearly  thirty  hours  of  televison 
each  week,  listens  to  the  radio  for  over 
twenty  hours  each  week,  and  by  the  time 
they  graduate  from  high  school,  teenagers 
have  spent  more  time  watching  television 
than  being  in  school";  and 

Whereas,  the  Census  Bureau  has  also 
found  that  the  media  rank  either  just 
ahead  or  just  behind  peers  and  parents  as 
the  greatest  forces  influencing  the  values 
and  behavior  of  teenagers  and  television 
programming  is  replete  with  sexual  com- 
ment, innuendo,  and  behavior";  and 

"Whereas,  studies  have  revealed  that  (i) 
during  one  year  of  average  viewing.  Ameri- 
cans are  exposed  to  approximately  9.230 
scenes  of  suggested  sexual  intercourse, 
sexual  comment  or  innuendo,  (ii)  television 
portrays  six  times  more  extramarital  sex 
than  sex  between  spouses,  (iii)  ninety-four 
percent  of  the  sexual  encounters  on  soap 
operas  are  between  people  not  married  to 
each  other,  and  (iv)  on  any  given  day  televi- 
sion viewers  are  exposed  to  between  seventy 
and  ninety  commercials  which  use  sex.  in- 
nuendo and  direct  suggestion,  to  sell  cars. 
travel,  soft  drinks,  wine,  toothpaste,  clothes, 
etc.:  and 

Whereas,  the  more  than  twenty  hours  of 
listening  to  the  radio  are  filled  to  a  large 
degree  with  sexually  explicit  lyrics  of  cur- 
rent pop-chart  songs:  and 

Whereas,  during  the  course  of  the  study, 
the  General  Assembly  determined  that  the 
constant  exposure  of  youth  to  sexually  ex- 
plicit and  suggestive  broadcasting  may  nega- 
tively influence  their  decisions  regarding 
their  sexual  conduct;  and 


"Whereas,  there  is  much  that  the  media 
can  do  to  change  their  image  and  to  expose 
young  viewers  to  the  need  to  be  responsible 
for  their  sexual  conduct,  the  advantages  of 
abstaining  from  nonmarital  sexual  inter- 
course, and  the  repercussions  of  adolescent 
sexual  activity  on  the  individual  and  on  soci- 
ety: and 

"Whereas,  representatives  of  the  broad- 
cast media  have  indicated  their  willingness 
to  cooperate  in  addressing  the  problem  of 
teenage  pregnancy  by  responding  to  com- 
munity concerns  for  alternative  viewing  and 
for  policing  the  airing  of  sexually  explicit 
content  to  youth:  and 

"Whereas,  media  representatives  have 
noted  that  although  some  affiliates  now 
provide  public  service  announcements  con- 
cerning AIDS,  advertisements  for  condoms, 
and  air  specials  on  the  problems  of  teenage 
pregnancy  and  adolescent  parenthood,  the 
media  maintain  that  they  are  enjoined  from 
controlling  the  airing  of  sexually  explicit 
content;  and 

"Whereas,  representatives  of  the  broad- 
cast media  have  advised  the  General  Assem- 
bly that,  pursuant  to  a  U.S.  Department  of 
Justice  ruling,  the  industry's  Code  of  Con- 
duct violated  anti-trust  laws,  and  broadcast- 
ers are  prohibited  from  collaboration  on 
matters  of  concern  to  them;  and 

"Whereas,  the  General  Assembly  was  fur- 
ther advised  that  this  ruling  unwittingly 
provided  opportunities  for  increased  sexual- 
ly explicit  and  suggestive  broadcasting:  and 

"Whereas,  the  General  Assembly  believes 
that  the  ability  of  broadcasters  to  establish 
a  code  of  conduct  for  the  broadcasting  of 
sexually  explicit  and  suggestive  programs 
and  advertising  for  the  broadcasting  of  sex- 
ually explicit  and  suggestive  programs  and 
advertising  would  help  to  diminish  the  ac- 
cessibility and  negative  effects  of  such 
broadcasting  on  youth;  Now.  therefore,  be  it 

"Resolved  by  the  House  of  Delegates,  the 
Senate  concurring.  That  the  Congress  of 
the  United  States  is  hereby  memorialized  to 
allow  the  broadcast  media  to  establish  a 
code  of  conduct  for  sexually  explicit  con- 
tent; and.  be  it 

■Resolved  further.  That  the  Clerk  of  the 
House  of  Delegates  transmit  copies  of  this 
resolution  to  the  Speaker  of  the  United 
States  House  of  Representatives,  the  Presi- 
dent of  the  Senate  of  the  United  States,  and 
the  members  of  the  Virginia  delegation  to 
the  United  States  Congress,  that  they  may 
be  apprised  of  the  sense  of  the  General  As- 
sembly of  Virginia  in  this  matter." 

POM-554.  A  joint  resolution  adopted  by 
the  legislature  of  the  Commonwealth  of  Vir- 
ginia: to  the  Committee  on  Veterans'  Af- 
fairs; 

"House  Joint  Resolution  No.  173 

"Whereas,  the  Vietnam  War  was  unpopu- 
lar and  controversial  and  many  of  those 
who  served  were  among  the  very  young  and 
poor;  and 

"Whereas,  these  individuals  frequently 
feel  that  they  were  "raised  in  the  United 
States,  but  grew  up  in  Vietnam":  and 

"Whereas,  the  trauma  of  their  experience 
in  Vietnam  still  elicits  emotional  responses 
from  most  Vietnam  veterans:  and 

■Whereas,  between  9  and  17.7  million  gal- 
lons of  herbicide  including  Agent  Orange. 
Herbicide  White  and  Herbicide  Blue  were 
sprayed  from  airplanes  in  Vietnam  to  defoli- 
ate the  trees  and  expose  the  enemy  as  well 
as  destroy  its  food  crops;  and 


•Whereas,  Agent  Orange  contains  a  mix- 
ture of  two  herbicides,  one  of  which  contain 
the  dioxin,  TCDD;  and 

"Whereas,  TCDD  has  been  called  'one  of 
the  most  toxic  man-made  compounds 
known":  and 

"Whereas,  laboratory  experiments  have 
demonstrated  a  wide  variety  of  reactions  to 
dioxin  in  different  animals  and  there  is  no 
consistency  in  the  results  of  these  studies: 
however,  relatively  small  doses  of  dioxin 
cause  death,  cancer  and  birth  defects  in 
some  species  of  animals;  and 

"Whereas,  studies  of  individuals  exposed 
to  dioxin  in  industrial  accidents  and 
through  environmental  contamination  do 
not  provide  conclusive  scientific  evidence  to 
substantiate  that  dioxin  creates  chronic 
health  problems;  and 

'Whereas,  it  must  be  understood,  howev- 
er, that  such  longitudinal  studies  may  not 
be  highly  accurate  because  the  latency 
period  was  not  long  enough  to  show  chronic 
health  effects  and  the  data  was  incomplete: 
and 

"Whereas,  the  federal  government  has 
funded  approximately  eighty  completed 
studies  and  at  this  time,  approximately  sev- 
enty studies  are  still  in  progress;  and 

•Whereas,  one  of  the  problems  encoun- 
tered by  the  federal  government  in  these 
studies  is  that  there  is  no  comprehensive  list 
of  those  that  served  because  many  of  the 
records  were  stored  in  Saigon  and  were  de- 
stroyed in  the  precipitous  departure;  and 

"Whereas,  several  researchers  and  the  Na- 
tional Cancer  Institute  have  reported  that 
exposure  to  herbicides  increases  the  possi- 
bility of  contracting  a  rare  form  of  non- 
Hodgkin's  lymphoma;  and 

"Whereas,  soft  tissue  sarcoma,  porphyria 
cutanea  tarda,  digestive  disorders  and  lung 
cancer  have  been  reported  to  occur  at  iri- 
creased  rates  among  those  exposed  to  herbi- 
cides; and 

Whereas,  common  sense  would  lead  to  the 
conclusion  that  exposure  to  an  extremely 
toxic  substance  must  have  some  profound 
effects  on  some  of  the  exposed  animals  and 
humans;  and 

"Whereas,  although  they  served  their 
country  when  needed,  Vietnam  veterans 
were  made  to  feel  unwanted  on  returning 
home  and  have  never  been  accorded  the  re- 
spect and  gratitude  that  they  deserve;  and 

■"Whereas,  many  Vietnam  veterans  are 
suffering  from  terminal  illnesses  or  long- 
term  chronic  illnesses  which,  in  all  probabil- 
ity, resulted  from  their  exposure  to  Agent 
Orange:  and 

"Whereas,  many  Vietnam  veterans  are 
pleading  for  help;  they  are  eloquent,  angry 
and  frustrated  by  a  situation  they  view  as 
unconscionable;  and 

"Whereas,  the  Joint  Subcommittee  Study- 
ing the  Effects  of  Agent  Orange  on  Citizens 
of  the  Commonwealth  agrees  that  the  evi- 
dence for  Agent  Orange  causing  an  increase 
in  chronic  health  problems  among  those 
who  were  exposed  in  Vietnam  has  gained 
enough  significance  to  justify  federal  ac- 
tions to  compensate  those  who  suffer  from 
certain  conditions  and  that  a  mechanism 
should  be  established  to  provide  an  objec- 
tive, medically  valid  review  of  each  case  for 
the  purpose  of  eligibility  for  compensation; 
Now,  therefore,  be  it 

"Resolved  by  the  House  of  Delegates,  the 
Senate  concurring.  That  the  Congress  of 
the  United  States  is  hereby  memorialized  to 
grant  presumptive  compensation  to  Viet- 
nam veterans  with  conditions  which  have 
been  proven  more  prevalent  among  this 
group  such  as  chloracne,  porphyria  cutanea 


tarda,  non-Hodgkin's  lymphoma  suid  lung 
cancer  and  to  allow  such  compensation  for 
additional  conditions  as  the  evidence  accu- 
mulates. In  addition,  the  Congress  of  the 
United  States  is  requested  to  amend  the 
Social  Security  Act  to  provide  an  exemption 
for  funds  awarded  pursuant  to  the  class 
action  suit  for  the  purposes  of  determining 
eligibility  for  federally  established  public  as- 
sistance programs:  and,  be  it 

"Resolved  further.  That  the  Clerk  of  the 
House  of  Delegates  transmit  copies  of  this 
resolution  to  the  Speaker  of  the  United 
States  House  of  Representatives,  the  Presi- 
dent of  the  Senate  of  the  United  States,  and 
the  members  of  the  Virginia  Delegation  to 
the  United  States  Congress  that  they  may 
be  apprised  of  the  sense  of  the  General  As- 
sembly of  Virginia  in  this  matter." 

POM-555.  A  resolution  adopted  by  the 
Senate  of  the  State  of  Michigan;  to  the 
Committee  on  Veterans'  Affairs: 

"Senate  Resolution  No.  465 

"A  resolution  to  memorialize  the  Presi- 
dent and  the  United  States  Congress  to 
make  an  administrative  change  of  policy  to 
authorize  and  require  the  Veterans  Admin- 
istration to  provide  care  to  veterans,  with 
service-related  problems,  incarcerated  in 
state  prison  systems. 

""Whereas,  There  are  currently  thousands 
of  veterans  with  service-related  problems  in- 
carcerated in  state  prison  systems  through- 
out our  nation.  The  Veterans  Administra- 
tion, however,  by  regulation,  does  not  pro- 
vide medical  care  to  penal  institutions:  and 

"Whereas,  Many  state  correctional  insti- 
tutions do  not  have  personnel  with  the  ade- 
quate training  required  to  deal  with  such 
specialized  service-related  problems  as 
Agent  Orange  exposure  or  Post-Traumatic 
Stress  Disorder.  The  Veterans  Administra- 
tion's policy  prohibiting  outpatient  services 
to  those  who  have  fought  and  suffered  to 
protect  our  nations  freedom  ignores  its 
mandated  responsibilities  and  discriminates 
against  a  specific  group  of  individuals  who. 
although  incarcerated,  retain  the  rights  to 
veterans'  benefits;  and 

"Whereas,  Michigan's  Senate  Criminal 
Justice,  Urban  Affairs,  and  Economic  Devel- 
opment Committee  has  initiated  a  dialogue 
with  the  Veterans  Administration  concern- 
ing the  problems  of  incarcerated  veterans  in 
Michigan  and  throughout  our  nation.  The 
Veterans  Administration,  however,  has  re- 
sponded that  it  is  against  providing  care  at 
penal  institutions,  thereby  shirking  its  re- 
sponsibilities to  a  great  number  of  our  coun- 
try's veterans:  Now.  therefore,  be  it 

■Resolved  by  the  Senate.  That  the  mem- 
bers of  this  legislative  body  hereby  memori- 
alize the  President  and  the  United  States 
Congress  to  require  the  Veterans  Adminis- 
tration to  provide  on  site  care  to  state-incar- 
cerated veterans  with  service-related  prob- 
lems: and  be  it  further 

■•Resolved,  That  a  copy  of  this  document 
be  presented  to  the  President  of  the  United 
States,  the  President  of  the  United  States 
Senate,  the  Speaker  of  the  House  of  Repre- 
sentatives, and  the  Michigan  congressional 
delegation."' 


S.  2247;  A  bill  to  modify  restrictions  on 
the  use  of  certain  property  conveyed  to  the 
Peninsula  Airport  Commission  (Rept.  No. 
100-390). 

By  Mr.  ROLLINGS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  314;  A  bill  to  require  certain  telephones 
to  be  hearing  aid  compatible  (Rept.  No.  100- 
391). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  with  amendments: 

S.  2344;  A  bill  to  provide  for  the  reauthor- 
ization of  appropriations  for  the  Office  of 
Government  Ethics,  and  for  other  purposes 
(Rept.  No.  100-392). 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

H.R.  4162:  A  bill  to  make  the  Internation- 
al Organizations  Immunities  Act  applicable 
to  the  Organization  of  Eastern  Caribl>ean 
States. 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  without  amendment  and 
with  a  preamble: 

S.  Res.  270:  A  resolution  paying  special 
tribute  to  Portuguese  diplomat  Dr.  de  Sousa 
Mendes  for  his  extraordinary  acts  of  mercy 
and  justice  during  World  War  II. 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  with  amendments  and  an 
amended  preamble; 

S.  Res.  408:  A  resolution  to  condemn  the 
use  of  chemical  weapons  by  Iraq  and  urge 
the  President  to  continue  applying  diplo- 
matic pressure  to  prevent  their  further  use, 
and  urge  the  Administration  to  step  up  ef- 
forts to  achieve  an  international  ban  on 
chemical  weapons. 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  without  amendment  and 
with  a  preamble: 

S.  Res.  442:  A  resolution  expressing  the 
sense  of  the  Senate  that  the  President 
should  convene  an  International  Conference 
on  Combatting  Illegal  Drug  Production. 
Trafficking,  and  Use  in  the  Western  Hemi- 
sphere. 

By  Mr,  PELL,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

S.  2365:  A  bill  authorizing  the  release  of 
86  USIA  films  with  respect  to  the  Marshall 
Plan. 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  without  amendment  and 
with  a  preamble: 

S.J.  Res.  317:  A  joint  resolution  commemo- 
rating the  bicentennial  of  the  French  Revo- 
lution and  the  Declaration  of  the  Rights  of 
Man  and  of  the  Citizen. 

S.  Con.  Res.  120:  A  concurrent  resolution 
urging  the  Government  of  Iran  to  respect 
the  human  rights  of  members  of  the  Baha'i 
faith,  and  for  other  purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  amendments; 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations: 

Sheldon  J.  Krys.  of  Maryland,  to  be  an  As- 
sistant Secretary  of  State. 

Paul  D.  Taylor,  of  New  York,  a  Career 
Member  of  the  Senior  Foreign  Service. 
Class  of  Minister-Counselor,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Domini- 
can Republic. 
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Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Paul  D.  Taylor. 

Post:  Ambassador  to  the  Dominican  Re 
public. 

Contributions,  amount,  date,  donee. 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  spouses  names:  Jonathan 
B.  Taylor,  none;  Katherine  R..  Taylor,  none. 

4.  Parents  names:  Matthew  M.  Taylor. 
$5.00,  o/a  1983,  Gary  Hart  Campaign: 
Charles  E.  Taylor  (deceased). 

5.  Grandparents  names:  deceased. 

6.  Brothers  and  spouses  names:  Gary  C, 
Taylor  (deceased),  none;  Rita  R.  (Mrs.  Gary 
C.)  Taylor,  none. 

7.  Sisters  and  spouses  names:  Sandra  T. 
Sharpe,  none. 

Richard  Newton  Holwill.  of  the  District  of 
Columbia,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  the  Republic  of  Ecuador. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
years  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Richard  N.  Holwill. 

Post:  Ambassador  to  the  Republic  of  Ec- 
uador. 

Contributions,  amount,  date,  donee. 

1.  Self:  Richard,  none. 

2.  Spouse:  Margaret,  none. 

3.  Children  and  spouses  names:  Kathryn, 
none;  Claudia,  none. 

4.  Parents  names:  Deceased,  none. 

5  Grandparents  names:  Deceased,  none. 

6.  Brothers  and  spouses  names:  none. 

7.  Sisters  and  spouses  names:  Pahy  Holwill 
Bailey,  none;  Clifford  Bailey,  none. 

Walter  Leon  Cutler,  of  Maryland,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Career  Minister,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  King 
dom  of  Saudi  Arabia. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Walter  L.  Cutler. 

Post:  Ambassador  to  Saudi  Arabia. 

Contributions,  amount,  date,  donee. 

1.  Self:  none. 

2.  Spouse:  none. 

3.  Children  names:  Allen  Cutler.  Thomas 
Cutler,  Prederika  Brookfield.  none. 

4.  Parents  names:  Esther  D.  Bradley. 
Charles  and  Mariama  Haydock.  none. 

5  Grandparents  names:  none. 

6.  Brothers  and  spouses  names:  none. 

7.  Sisters  and  spouses  names:  Sally  D. 
Cutler,  Marianna  Che,  none. 

Robert  South  Barrett  IV.  of  Virginia,  a 
Career  Member  of  the  Senior  Foreign  Serv 
ice.  Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re 
public  of  Djibouti. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Robert  S.  Barrett. 

Post:  Djilxjuti. 


Contributions,  amount,  date,  donee. 

1.  Self:  None. 

2.  Spouse:  $250.  Nov.  22,  1987,  Cong. 
Arthur  Raven  (R-S.C). 

3.  Children  and  spouses  names:  Step- 
daughter Jane  Perry  (wife  of  David 
Burden),  none;  Stepdaughter  Elizabeth 
Bean  (wife  of  Gordon  Gourlay),  none. 

4.  Parents  names:  Tupper  and  Marie  Bar- 
rett (deceased),  none. 

5.  Grandparents  names:  Robert  and  Viola 
Barrett  (deceased),  none. 

6.  Brothers  and  spouses  names:  Tupper 
Barrett.  Jr.,  none. 

7.  Sisters  and  spouses  names:  Joan  Barrett 
Beauvais  (deceased),  none. 

Daniel  Anthony  O'Donohue,  of  Virginia,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the 
Kingdom  of  Thailand. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Daniel  Anthony  O'Donohue. 

Post:  Thailand. 

Contributions,  amount,  date,  donee. 

1.  Self:  none. 

2.  Spouse:  none. 

3.  Children  and  spouses  names:  1st  Lt.  and 
Mrs.  Daniel  J.  O'Donohue,  none.  Miss  Joan 
O'Donohue,  none.  L/Cpl  John  O'Donohue, 
none.  Mr.  Thomas  P.  O'Donohue,  none.  Mr. 
Michael  J.  O'Donohue,  none. 

4.  Parents  names:  Deceased. 

5.  Grandparents  names:  Deceased. 

6.  Brothers  and  spouses  names:  Mr.  and 
Mrs.  Gerald  O'Donohue.  none. 

7.  Sisters  and  spouses  names:  Mr.  and  Mrs. 
Kenneth  Whitehead: 

Amount 
1984: 
5/12— National  Republican  Senato- 
rial Committee $25 

5  12— New       'ifork       Conservative 
Parly 25 

9  27— National  Republican  Senato- 
rial Committee 25 

1985; 
8  21— National  Republican  Senato- 
rial Committee 25 

10  6— Reagan  Bush 60 

1986: 

1  18  -New       'Vork       Conservative 
Party 50 

7  26— Friends      of      Congressman 
Prank  Wolf 20 

10  10 -Friends     of     Congressman 

Frank  Wolf 20 

1987 

2  11— Reagan 'Deputy       Assistant 
Secretarie.s 20 

3/1  — Falls   Church/Citizens   for  a 
Better  City 10 

6  19— Senator  Paul  Trible 25 

10  6— Reagan  Deputy       Assistant 

Secretaries 20 

Mr,  and  Mrs  Thomas  Buchanan:  none 
Mary  A.  Ryan  of  Texas,  a  Career  Member 
of  the  Senior  Foreign  Service,  Class  of  Min- 
ister-Counselor, to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Kingdom  of  Swazi- 
land. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 


Nominee:  Mary  A.  Ryan. 

Post:  Swaziland. 

Contributions,  amount,  date,  donee. 

1.  Self:  none. 

2.  Spouse:  N/A. 

3.  Children  and  spouses  names:  N/A. 

4.  Parents  Names:  William  M.  Ryan,  de- 
ceased 1967;  Cathryn  V.  Ryan.  none. 

5.  Grandparents  names:  Joseph  and  Anna 
Ryan,  deceased  1946  and  1928;  Peter  and 
Honora  McCarthy,  deceased  1927  and  1902. 

6.  Brothers  and  spouses  names;  N/A. 

7.  Sisters  and  spouses  names:  Margaret  M. 
Ryan,  deceased  1986,  none.  Kathleen  M. 
Ryan  Montgomery,  none;  George  Montgom- 
ery, none. 

Jeffrey  Davidow,  of  Virginia,  a  Career 
Member  of  the  Senior  Foreign  Service, 
Class  of  Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Zambia. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Jeffrey  Davidow. 

Post:  Zambia. 

Contributions,  amount,  date,  donee. 

1.  Self:  none. 

2.  Spouse:  none. 

3.  Children  and  spouses  names:  Gwen  Da- 
vidow (16).  none;  Audrey  Davidow  (14), 
none. 

4.  Parents  names:  Alfred  Davidow  (de- 
ceased 1978);  Henrietta  Davidow,  none. 

5.  Grandparents  names:  Sigmund  and 
Mary  Wurf  (deceased  1944,  1965);  Abraham 
and  Fanny  Davidow  (deceased  1926,  1954). 

6.  Brothers  and  spouses  names:  None. 

7.  Sisters  and  spouses  names:  Ann  (Davi- 
dow) and  Harvey  Bornstein,  none. 

Richard  Llewellyn  Williams,  of  the  Dis- 
trict of  Columbia,  a  Career  Member  of  the 
Senior  Foreign  Service.  Class  of  Minister- 
Counselor,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  the  Mongolian  People's  Repub- 
lic. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Richard  L.  Williams. 

Post:  Ambassador  to  People's  Republic  of 
Mongolia. 

Contributions,  amount,  date,  donee. 

1.  Self:  none. 

2.  Spouse:  none. 

3.  Children  and  spouses  names:  Marcus, 
none;  Maria,  none. 

4.  Parents  names:  Clara  Williams,  none; 
David  Williams,  deceased. 

5.  Grandparents  names:  Llewellyn  and 
Louisa  Williams,  deceased:  Sonke  and  Anna 
Peterson,  deceased. 

6.  Brothers  and  spouses  names:  Glenn 
Williams  (no  spouse),  none. 

7.  Sisters  and  spouses  names:  none. 

Philip  D.  Winn,  of  Colorado,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Switzer- 
land. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Philip  D.  Winn. 
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Post-  U  S  Ambassador/Switzerland.  dor  Extraordinary  and  Plenipotentiary  of  Contributions,  amount,  date,  donee. 

Contributions,  amount,  date,  donee.  the  United  States  of  America  to  the  Social-  1.  Self:  Henry  F.  Cooper,  none. 

^  3glf.             '  ist  Federal  Republic  of  Yugoslavia.  2.  Spouse:  Barbara  Kays  Cooper,  none. 

.        ^  Contributions  are  to  be  reported  for  the  3.    Children    and    spouses    names:    Laura 

n      <?  h     ffer                                     $1 000  period  beginning  on  the  first  day  of  the  Cooper  (Mrs.  Jonathan)  Fuld.  none;  Cyn- 

c  1?  °„  *"'  y; II""" '461  fourth  calendar  year  preceding  the  calendar  thia   Cooper   (Mrs.    Kevin)   Worley,   none; 

bchaeiter  lor  congress -^  year  of  the  nomination  and  ending  on  the  Scott  Cooper,  none. 

Reagan_-Busn  O'J..,^^^.^^^^. .  date  of  the  nomination.  4.    Parents    names:    Mrs.    Ruby    Harris 

Dan  bcnaeiier  lor  t,()ngress ,„:„„„  Nominee:  Warren  Zimmermann.  Cooper,   Henry   Franklyn   Cooper,   Sr.   (de- 
Armstrong  for  Senate >^M.000  Post:  Ambassador  to  Yugoslavia.  ceased). 

M     If  T»                                                     1 000  Contributions,  amount,  date,  donee.  5.  Grandparents  names:  Henry  F.  Cooper. 

Hank  Brown .  i.  Self:  Warren  Zimmermann,  none.  Dora  Mays  Cooper,  Joseph  Frank  Harris, 

Kramer  tor  congress i.uuu  ^  Spouse:  Corinne  C.  Zinunermann,  none.  Daisy  Walton  Harris,  none  (all  deceased). 

Victory    84 .  3  children  and  spouses  names:  Corinne  A.  6.  Brothers  and  spouses  names:  Walton  M. 

Cohen  for  benaie..... j.  zimmermann,    Warren    Zimmermann,    Jr.,  Cooper    (brother),    none:    Jane    Lombard 

Boschwitz  for  benate i.uuu  Elizabeth  B.  Zimmermann  (none  has  made  Cooper  (wife),  none. 

Mike  Norton  for  Congress 1.000  ^^^  contribution).  7.  Sisters  and  spouses  names:  None. 

Downs  for  Denver ^.....              aw  ^  parents  names:  Albert  W.  Zimmermann.  

^eJ^l'c'Slates"'""     °                      5  000  deceased;     Barbara     Shoemaker     Zimmer-  Stephen  R.  Hanmer,  Jr.,  of  Virginia,  for 

David  S.Monson  for  Congress..              250  "'I'^Grandparents   names-    John    Zimmer-  the  rank  of  Ambassador  during  his  tenure 

Viashe  U  S  Senate*                             '2  000  dranaparenis  ^"^^^-  /l"^         t  rn  1  service  as  United  States  Negotiator  for 

SXfrT^'^."""""""-"-""^            iZ  ^a^ot^J^name-^ed  c   l|n);  Dr'wU-  ^'^^^l^^^^Z ^.  reported  for  the 

gethSr^eTur..:;::::::::::::::::::::::     ?:SSS  r^erb'oth'dec'L'ed"  ""^'^^  ^^"'" ''°"  rr.  'f  T"^  °"  ^'^  "^'^^  1  T 

^e^rssr ^iz  7?°'^'^^^^^^^^^^  rof^rtsurarinii^g^rfh; 

Jepson  for  Senate 2.000  w.  Zimmermann.  $100,  1984  local  Republi^  ^^te  of  the  nomination. 

'Ten   Kramer   Committee   (for  S  ^ubS^  '"^'^^^-  ''''■  ''''  Nominee:  Stephen  Read  Hanmer,  Jr. 

primary)- =2.000  'Tsisters  and  spouses  names:  Dr.  Helene  J^l'-  ^^"""ijl  "^.""^.^.t?!.?"  Jf.cWr 

Grassley '86  Committee 250  z.  Hill.  $50,  1984  Hart  campaign;  Dr.  George  states    Negotiator    for    Strategic    Nuclear 

National  Republican  Senaton-  Hill,    $100,    1984    Reagan    campaign;    Mrs.  ^J^,,iK.„i„„.  „™„„„t  Hot=  h«„«.<. 

al  Committee 10,000  Kelvin  T.  Johnson,  $50,  1984  local  Republi-  f  ""^f  ''"^'^^^  m^vT987   Fairfax  Citv  Re 

President's  Club 1,000  eans;  Mr.  Melvin  T  Johnson,  $50.  1984  local  J^,f^}l  I^h  v  v^ 

""eSS  ^'"''' ''°' ''''"''  '2  000  «^P"»'»— '  _  '?'spouse"'^iI  B.  Hanmer.  $500.00.  Dec. 
Symms ZZZZZ:. LOOO  e.  Allan  Wendt.  of  California,  a  Career  20,  1987.  James  Dozier.  Candidate  for  Con- 
Hank  Brown  for  Congress 100  Member    of    the    Senior    Foreign    Service,  ^^^f^'c'.T'               ,                               <?           ^ 

Joel  Hefley  for  Congress 1.000  class  of  Minister-Counselor,  for  the  rank  of  3^  Children  and  spouses  names.  Susan  E. 

Symms 1.000  Ambassador  during  his  tenure  of  service  as  an^l  Daniel  Alexander.  Stephen  R.  Hanmer. 

1986:  Senior  Representative  for  Strategic  Tech-  "I,  Sara  L  Hanmer,  none. 

Hank  Brown 200  nology  Policy  in  the  Office  of  the  Under  4.  Parents  names:  Deceased. 

D'Amato  for  Senate 1,000  Secretary  of  State  for  Coordinating  Securi-  5.  Grandparents  names:  Deceased. 

McCain  for  Senate 1.000  ty  Assistance  Programs.  6.  Br(3thers  and  spouses  names:  None. 

Specter  for  Senate 1.000  Contributions  are  to  be  reported  for  the  ^-  Sisters  and  spouses  names:  None. 

Gam  for  Senate 1.000  period  begirming  on  the  first  day  of  the  (The  above  nominations  were  report- 
Hank  Brown 350  fourth  calendar  year  preceding  the  calendar  gj  ^vith  the  recommendation  that  they 

Mike  Strang 250  year  of  the  nomination  and  ending  on  the  i^^  confirmed,  subject  to  the  nominees' 

Kasten  for  Senate 1.000  date  of  the  nomination.  commitment  to  respond  to  requests  to 

Joy  Wood 250  Nominee:  E.  Allan  Wendt.  onnear    and    testify    before    anv    dulv 

JoelHeney 1.000  Post:  Rank  of  Ambassador.  appear    and    testily    Deiore    any    auij 

Linda  Chavez           1.000  Contributions,  amount,  date,  donee.  constituted  committee  of  the  Senate.) 

Mike  Norton 1.000  1.    Self:    $60,    10/86,    Friends    of    Linda  Mr.    PELL.    Mr.    President,    for    the 

Henson  Moore",! 1.000  Chavez;    $60,    9/86,    Ed    Zschau    for    U.S.  Committee    on    Foreign    Relations,    I 

DanSchaeffer!!! 1.000  Senate;  $50,  6/86,  Friends  of  Les  Aspin;  $25.  also  report  favorably  nomination  hsts 

1987:  4/86.  Friends  of  Jim  Moody,  $50,  10/84,  Jim  j^^  ^j.^^  Foreign  Service  which  appeared 

Danforth  for  Senate 1.000  Moody  for  Congre^:  $50,  6/84   Friends  of  ^^  ^j.^^.^.  entirety  in  the  Congressional 

Republican  National  Senatori-  ^L'HTr^  ll/s.  Re.ein'^B^sT84           °"^  Record  of  June    14,    1988,   and   I   ask 

,  al  Trust 0.000  ^^^'  «100^.1^  ^3,  Reagan/Bush  84.  nomination  lists  lie  at  the 

Jack  Kemp  for  President ^2,000  ,i.  spouse,  jn/ a.  .      j     i     *       ......    r 

!^ly  Milder  for  Congress 500  3.  Children  and  spouses  names:  N/A.  Secretary's  desk  for  the  information 

loel  Heflev  for  Congress                      1.000  4.    Parents    names:    Dorothy    S.    Wendt,  of  Senators. 

•Pursuant  to  conversation  ofT/sm  witi,  Mr.  none;  John  A.F.  Wendt,  none,  (father  de-  The  PRESIDING  OFFICER.  With- 

winn(WEGressman.L/M.  State  Dept.).  ceased).  out  Objection,  it  is  SO  Ordered. 

'Contribution  to  primary  election  (V2).  5.   Grandparents   names:   Deceased:   John  

'Contribution  to  general  election  (Vj).  A.F.    Wendt,    Augusta   E.    Wendt,    Thomas  ^^-^^^-^— 

'Contribution  made  by   husband  and  wife  Cz  Stephenson,  Bessie  J.  Stephenson.  TM'rDr4r«TTr"rir»Kr  nv  vtn  i  <s.  ATJr» 

each).  6.  Brothers  and  spouses  names:  John  A.F.  INTRODUCTION  OF  BII^  AND 

2.  Spouse:  Eleanor  G.  Winn,  0.  Wendt  Jr.,  $100,  1986.  Michael  L.  Strang:  JUIIMI   Kl!.bULU  llUINb 

3.  Children  and  spouses  names:  Jordan  $100,  1984,  Michael  L.  Strang;  Dorothy  N.  The  following  bills  and  joint  resolu- 
Winn,  0;  Donna  Aguirre  and  Joe  Aguirre,  Wendt,  none;  Stephen  A.  Wendt,  none.  ^jq^s  were  introduced,  read  the  first 
$1,000,  1986.  Ken  Kramer  for  Senate.  7.  Sisters  and  spouses  names;  N/A.  ^^^  second   time   by   unanimous   con- 

Aa^o^nT^^i^Tece£:d.^•  ^'^'  ''''^"''  Henry  F.  Cooper,  oT^irginia.  for  the  rank  sent,  and  referred  a.  indicated; 

5  Grandparents  names:  Isaac  and  Esther  of  Ambassador  during  his  tenure  of  service  By  Mr.  McCONNELL: 

Goldstein    deceased-  Benjamin  and  Rachel  as  United  States  Negotiator  for  Defense  and  S.  2542.  a  bill  to  provide  for  the  use  of  un- 

Winn  deceased  Space  Arms.  obligated  abandoned  mine  land  funds  by  the 

6  Brothers  and  spouses  names:  N/A.  Contributions  are  to  be  reported  for  the  State  of  Kentucky,  and  for  other  purposes; 
1     Sisters    and    spouses    names:    Shirley  period  beginning  on  the  first  day  of   the  to  the  Committee  on  Energy  and  Natural 

Winn    deceased-    Miriam   Gere   and    Irwin  fourth  calendar  year  preceding  the  calendar     Resources. 

Gere  'deceased  0  year  of  the  nomination  and  ending  on  the  By  Mr.  BAUCUS: 

'    ■      date  of  the  nomination.  S.  2543.  a  bill  to  provide  that  certain  non- 
Warren     Zimmermann      of     Virginia,     a  Nominee:  Henry  F.  Cooper.  profit  hospital  insurers  shall  not  be  required 
Career  Member  of  the  Senior  Foreign  Serv-  Post:   Ambassador  and   Chief   Negotiator     to  discount  unpaid  losses  in  computing  tax- 
ice  Class  of  Career  Minister,  to  be  Ambassa-  for  Defense  and  Space  Arms.  able    income    for   taxable    years   beginning 
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before  January  1,  1989;  to  the  Committee  on 
finance. 

By  Mr.  RIEGl£  (for  himself.  Mr. 
PROXMiitE,  Mr.  Garm.  and  Mr.  Dodd): 
S.  2544.  A  bill  to  amend  the  federal  securi- 
ties laws  in  order  to  facilitate  cooperation 
between  the  United  States  and  foreign 
countries  in  securities  law  enforcement;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

By  Mr.  BINGAMAN  (for  himself  and 
Mr.  DoKENici): 
S.  2545.  A  bill  to  redesignate  Salinas  Na- 
tional   Monument    in    the    State    of    New 
Mexico,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By  Mr.  QUAYLE  (for  himself  and  Mr. 
Hatch): 
S.  2546.  A  bill  to  provide  child  care  assist- 
ance to  low-income  working  parents:  to 
amend  the  State  Dependent  Care  Develop- 
ment Grants  Act  to  provide  block  grants  to 
States:  to  amend  the  Internal  Revenue  Code 
of  1986  to  provide  a  refundable  credit  to 
parents  for  dependents  under  age  6;  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  GORE  (for  himself  and  Mr. 
Sasses): 
S.  2547.  A  bill  to  designate  the  Federal 
BuUding   in   Knoxville,   Tennessee   as   the 
•John  J.  Duncan  Federal  Building". 
By  Mr.  DIXON: 
S.  2548.  A  bill  to  suspend  temporarily  the 
duty  on  certain  glass  bulbs  until  January  1. 
1993;  to  the  Committee  on  Finance. 

By  Mr.  LAUTENBERG  (for  himself, 
Mr.  Danforth,  Mr.  Gore.  Mr.  Pell. 
Mr.    Bentsen,    Mr.    Weicker,    Mr. 
Chafee,  Mr.  LuGAR,  Ms.  Mikulski. 
Mr.  MuRKOWSKi,  Mr.  Heinz,  and  Mr. 
Graham): 
S.  2549.  A  bill  to  promote  highway  traffic 
safety  encouraging  the  States  to  establish 
measures  for  more  effective  enforcement  of 
laws  to  prevent  drunk  driving,  and  for  other 
purposes;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 
By  Mr.  SYMMS: 
S.  2550.  A  bill  to  amend  title  23.  United 
States  Code,  to  eliminate  a  reduction  of  the 
apportiorunent     of     Federal-aid     highway 
funds  to  certain  States  and  for  other  pur- 
poses; to  the  Committee  on  Environment 
and  Public  Works. 

By   Mr.    HARKIN   (for   himself.   Mr. 
Lugar.  Mr.  Melcher,  Mr.  Bond.  Mr. 
Pryor.     Mr.      Bumpers     and      Mr. 
DeConcini): 
S.  2551.  A  bill  to  provide  additional  en- 
forcement authority  for  the  Forest  Service 
to  deal  with  the  production  of  controlled 
substances  on  the  National  Forest  System. 
and  for  other  purposes:  to  the  Committee 
on  the  Judiciary. 


Industry  on  the  occasion  of  its  40th  anniver- 
sary: to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By    Mr.    QUAYIJ:   (for   himself,    Mr 
Pbil.  Mr.  Kennedy.  Mr.  Stafford. 
and  Mr.  Dodd): 
S.  Res.  444.  A  resolution  to  express  the 
sense  of  the  Senate  on  the  Internal  Reve- 
nue Service  tax  offset  program:  to  the  Com- 
mittee on  Finance. 

By  Mr.  HEINZ  (for  himself  and  Mr 
Specter): 
S.  Res.  445.  A  bill  expressing  the  sense  of 
the  Senate  in  honoring  the  Cable  Television 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McCONNELL: 
S.  2542.  A  bill  to  provide  for  the  use 
of  unobligated  abandoned  mine  land 
funds  by  the  State  of  Kentucky,  and 
for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 
USE  or  certain  funds  by  the  state  of 

KENTUCKY 

Mr.  McCONNELL.  Mr.  President, 
the  fight  for  clean  water  in  Butler 
County  continues.  Butler  County,  KY, 
has  run  into  a  number  of  obstacles  in 
trying  to  achieve  clean  water  for  its 
residents.  Mr.  President,  the  water  was 
fouled  in  Butler  County  because  of 
surface  mining.  Initially,  3  years  ago 
we  were  told  by  the  Office  of  Surface 
Mining  that  certain  areas  of  Butler 
Cotmty  would  qualify  for  funding 
from  that  Office.  Subsequently,  the 
decision  was  made  that  the  area  of 
Butler  County  did  not  qualify.  Last 
year.  Mr.  President,  we  included  in  the 
appropriate  appropriations  bill  report 
language  that  was  supposed  to  take 
care  of  the  problem  but  then  the 
House  of  Representatives  objected. 
Mr.  President,  the  residents  of  Butler 
County  are  tired  of  waiting. 

Mr.  President,  today  I  rise  to  intro- 
duce legislation  that  would  provide 
those  residents  in  Butler  County,  KY, 
who  continue  to  live  without  water, 
the  water  they  so  desperately  need. 
Since  1985.  I  have  been  working  to  see 
that  Butler  County  is  provided  a  suffi- 
cient water  supply.  The  water  quality 
and  quantity  in  much  of  the  county 
was  adversely  affected  by  pre-1977 
mining  which  threatens  public  health, 
safety,  and  general  welfare  of  the  resi- 
dents. Primarily,  my  efforts  to  obtain 
water  have  focused  through  the  Office 
of  Surface  Mining  COSM]  which  can 
approve  the  allocation  of  abandoned 
mine  land  [AML]  funds  for  water 
projects. 

In  1985.  I  was  successful  in  facilitat- 
ing OSM's  approval  of  80  percent  of 
the  application  submitted  by  the  State 
on  behalf  of  Butler  County,  a  $1.4  mil- 
lion project.  Unfortunately,  the  Gary 
Ridge  Horsemill  and  Leonard  Oak 
areas  were  dropped  from  the  project 
as  not  having  met  the  criteria  for 
funding.  The  primary  basis  for  reject- 
ing Butler  County's  application  was 
the  contention  that  an  absence  of 
water  caused  by  pre-1977  mining  does 
not  represent  a  health  and  safety 
problem.  Inasmuch  as  water  is  essen- 
tial to  life  itself.  I  found  this  argument 
absurd  and  continued  my  efforts  to 
secure  funding. 

Last  year  I  was  able  to  insert  report 
language  in  the  Senate  Appropriations 
Subcommittee  on  Interior  and  Related 
Agencies  that  would  have  allowed  un- 


obligated AML  fxmds  for  the  extension 
of  the  Butler  County  water  project. 
However,  this  language  was  supersed- 
ed by  the  conference  report's  directive 
that  the  U.S.  Geological  Survey  Office 
[USGS]  conduct  a  study  of  the  proba- 
ble causes  of  this  county's  water  prob- 
lem. Pursuant  to  this  directive  the 
subcommittee  was  provided  an  incon- 
clusive opinion  by  USGS  which  said, 
based  on  the  data,  the  agency  was 
unable  to  determine  whether  or  not 
pre-1977  surface  mining  had  harmed 
Butler  County's  water  supply.  In  fact, 
USGS  stated  that  even  given  2  or  3 
years  study  and  the  expenditure  of 
$500,000  to  $1  million,  they  could  not 
be  confident  that  they  would  be  able 
to  determine  the  cause  of  the  water 
problem.  This  is  certainly  ironic  when 
one  considers  that  the  total  cost  of 
this  project  will  be  far  less  than  the 
minimum  amount  projected  for  the 
USGS  study. 

Based  on  repeated  statements  by  my 
constituents  in  Butler  County,  I  firmly 
believe  that  surface  mining  prior  to 
1977  did  harm  the  quality  and  quanti- 
ty of  water.  Under  these  circum- 
stances, this  area  should  be  given  the 
benefit  of  the  doubt.  Through  no  fault 
of  their  own,  these  residents  do  not 
have  the  common  convenience  of  run- 
ning water— a  convenience  we  often 
take  for  granted.  For  this  reason,  I  am 
offering  legislation  that  would  allow 
the  remaining  OSM  project  funds  to 
be  used  for  an  extension  of  the  water 
project  in  Butler  County,  KY.  This 
does  not  represent  a  new  outlay  of 
funding  in  fiscal  year  1989  but  is 
simply  a  reprogramming  of  current 
available  funds. 

Mr.  President,  I  urge  my  colleagues 
to  support  my  efforts  to  move  this  im- 
portant legislation  toward  final  pas- 
sage. 

Mr.  President,  I  ask  that  the  text  of 
my  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2542 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  not- 
withstanding any  other  provision  of  law,  the 
Office  of  Surface  Mining  Reclamation  and 
Enforcement  shall  make  available  to  the 
State  of  Kentucky,  for  continuing  activities 
associated  with  the  Butler  County  water 
project,  any  Abandoned  Mine  Land  F\inds 
granted  to  the  State  of  Kentucky's  Aban- 
doned Mine  Land  Program  for  use  in  recla- 
mation project  G-5167212,  Subaccount  No. 
21200  which  are  not  committed  by  the  State 
by  contract  or  obligation  as  of  the  date  of 
enactment  of  this  Act. 


By  Mr.  BAUCUS: 
S.  2543.  A  bill  to  provide  that  certain 
nonprofit  hospital  insurers  shall  not 
be  required  to  discount  unpaid  losses 
in  computing  taxable  income  for  tax 
able  years  beginning  before  January  1, 
1989;  to  the  Committee  on  Finance. 


TAX  TREATMENT  OF  CERTAIN  NONPROFIT 
HOSPITAL  INSURERS 

•  Mr.  BAUCUS.  Mr,  President.  I  am 
today  introducing  a  bill  that  is  de- 
signed to  help  prevent  a  foithcomlng 
crisis  for  our  Nation's  nonprofit  hospi- 
tals. This  looming  crisis  is  especially 
threatening  to  nonprofit  hospitals  in 
rural  and  depressed  urban  centers.  We 
are  all  familiar  with  the  liability  insur- 
ance crisis  that  in  recent  years  has 
faced  both  hospitals  and  other  institu- 
tions. Nonprofit  hospitals,  which  are 
the  backbone  of  the  American  health 
care  system,  have  been  forced  to  act  in 
many  ways  to  survive  including  the  es- 
tablishment by  them  of  hospital- 
formed  or  sponsored  insuring  groups. 

The  operation  of  nonprofit  hospitals 
is  now  jeopardized  by  the  confiscatory 
tax  burden  that  was  inadvertently 
placed  on  their  insurers  by  the  Tax 
Reform  Act  of  1986.  The  harsh  tax 
treatment  of  those  insurers,  most  of 
which  are  owned  or  sponsored  by  the 
nonprofit  hospitals,  will  substantially 
reduce,  and  may  eliminate,  their  earn- 
ings. Several  companies,  for  example, 
the  Health  Providers  Insurance  Co.  of 
Chicago,  IL  will  have  effective  tax 
rates  of  approximately  100  percent,  ac- 
cording to  a  prominent  accounting 
firm.  Accordingly,  the  insurers  may  be 
forced  to  dramatically  increase  premi- 
ums to  the  hospitals.  If  that  were  to 
happen,  the  nonprofit  hospitals  would 
likely  choose  to  cease  high  risk  but 
necessary  services  because  they  are 
imable  to  pass  on  the  substantially 
higher  insurance  premiums  to  their 
patients.  For  most  rural  and  urban 
centers  this  action  would  be  devastat- 
ing. Few  costs  can  be  passed  along  to 
Medicare  patients  in  that,  due  to  Fed- 
eral budgetary  constraints,  diagnostic- 
related-group  [DRG]  payments  are 
not  expected  to  be  greatly  increased. 
Costs  are  now  also  difficult  to  pass  on 
to  non-Medicare  patients  because 
many  private  health  care  insurers  base 
reimbursable  expenses  on  DRG  pay- 
ments or  some  othei  form  of  discount. 

This  hardship  was  created  by  a  pro- 
vision in  the  Tax  Reform  Act  that  pre- 
vents the  nonprofit  hospital-formed 
insurers  from  fully  deducting  addi- 
tions made  to  reserve  accounts  estab- 
lished to  provide  for  future  claims.  As 
a  result  of  the  Tax  Reform  Act,  these 
insurers  can  only  deduct  the  discount- 
ed value  of  those  reserves. 

The  unintended  consequences  of  this 
action  have  been  staggering.  We  in- 
tended to  ensure  that  commercial  in- 
surance carriers  assumed  their  fair 
share  of  taxes  through  the  adoption  of 
this  provision.  Discounting  was  adopt- 
ed to  reflect  the  fact  that  some  claims 
are  paid  in  the  future  and  that  premi- 
ums can  be  invested  until  needed  to 
pay  those  claims.  Commercial  insurers 
may  offset  the  increased  tax  liability 
brought  about  by  reserve  discounting 
with  net  operating  losses  or  can  spread 
increased  costs  among  many  lines  of 


business.  With  hospital-formed  insur- 
ers, companies  that  were  formed  as  a 
result  of  the  insurance  crisis  and  pro- 
vide medical  malpractice  insurance 
only,  this  is  unfortunately  not  the 
case.  Unprecedented  tax  rates  are 
being  imposed  overnight. 

This  tightly  written  legislation  and 
its  counterpart,  H.R.  4555,  is  designed 
merely  to  delay  the  start  of  discount- 
ing of  the  loss  reserve  deduction  for 
qualified  nonprofit  hospital  insurers 
for  2  years.  The  relief  is  elective,  be- 
cause certain  insurers,  whose  reserves 
are  declining,  would  be  harmed  by 
such  a  delay.  It  is  the  companion  to 
H.R.  4555  with  a  minor  technical 
change  to  ensure  that  the  2-year  delay 
is  effectuated.  The  delay  is  designed  to 
coordinate  with  a  Department  of  the 
Treasury  study  of  the  effect  of  dis- 
coimting  on  the  different  segments  of 
the  insurance  industry,  that  is  to  be 
completed  in  1989  so  that  permanent 
solutions  may  be  adopted  in  the 
future.  The  Committee  on  Ways  and 
Means  last  year  did  acknowledge  that 
worker's  compensation  fimds  were 
uniquely  situated  and  provided,  among 
other  things,  a  similar  2-year  deferral 
to  those  insurers  in  the  1986  act.  The 
relief  afforded  in  this  bill  should  be 
given  effect,  not  only  out  of  fairness, 
but  to  also  avert  the  discontinuation 
of  the  high  risk  yet  vital  operations  of 
our  country's  nonprofit  hospitals.* 


By    Mr.    RIEGLE   (for   himself, 
Mr.  Proxmire,  Mr.  Garn,  and 
Mr.  Dodd): 
S.  2544.  A  bill  to  amend  the  Federal 
securities  laws  in  order  to  facilitate  co- 
operation between  the  United  States 
and  foreign  countries  in  securities  law 
enforcement;    to    the    Committee    on 
Banking.  Housing,  and  Urban  Affairs. 

INTERNATIONAL  SECURITIES  ENFORCEMENT 
COOPERATION  ACT 

•  Mr.  RIEGLE.  Mr.  President,  I  am 
pleased  to  introduce  the  International 
Securities  Enforcement  Cooperation 
Act  of  1988,  together  with  the  chair- 
man of  the  full  committee.  Senator 
F»roxmire,  the  ranking  minority 
member  and  former  chairman  of  the 
full  committee.  Senator  Garn,  and  my 
distinguished  colleague  from  Connecti- 
cut, Senator  Dodd.  This  bill  would  pro- 
vide the  Securities  and  Exchange 
Commission  with  important  tools  to 
deal  with  enforcement  problems  aris- 
ing from  the  internationalization  of 
the  securities  markets. 

The  world's  securities  markets  have 
experienced  a  rapid  internationaliza- 
tion during  recent  years,  including  a 
several-fold  growth  of  cross-border 
trading.  During  tho  same  period,  Fed- 
eral officials  have  prosecuted  an  ex- 
traordinary number  of  celebrated  in- 
sider trading  cases,  such  as  those 
against  Ivan  Boesky  and  Dennis 
Levine. 

Unfortunately,  there  is  a  relation- 
ship between  internationalization  and 


securities  fraud,  such  as  insider  trad- 
ing. While  internationalization  of  the 
securities  markets  has  expanded  op- 
portunities for  legitimate  investment 
activities,  it  has  also  provided  new 
means  for  persons  to  engage  in  fraud. 

The  Levine  case  is  a  prime  example. 
Mr.  Levine  purchased  and  sold  securi- 
ties based  on  confidential  information 
that  he  had  stolen  from  his  invest- 
ment banking  clients.  He  sought  to 
conceal  this  illegal  insider  trading  by 
executing  transactions  through  a 
secret  bank  account  in  the  Bahamas. 
Mr.  Levine  ultimately  was  apprehend- 
ed because  SEC  officials  persuaded 
the  Bahamian  Attorney  General  that 
this  country's  secrecy  laws  should  not 
obstruct  the  Commission's  investiga- 
tion. But  not  all  foreign  authorities 
have  been  as  willing  to  cooperate  with 
the  SEC  as  was  the  Bahamian  Attor- 
ney General. 

The  legislation  that  I  am  proposing 
today  addresses  that  problem  by  facili- 
tating international  cooperation  be- 
tween securities  law  regulators.  It  rec- 
ognizes that  such  cooperation  is  the 
most  efficient  and  effective  way  to 
deter  and  apprehend  insider  traders 
and  other  law  violators. 

The  bill  would  amend  the  Securities 
Exchange  Act  of  1934  to  provide  that 
the  SEC.  at  the  request  of  its  coimter- 
part  in  a  foreign  country,  may  require 
persons  or  entities  located  in  this 
country  to  produce  evidence  relating 
to  a  potential  violation  of  the  foreign 
country's  securities  laws.  The  foreign 
counterpart  must  agree  to  provide  the 
Commission  with  similar  investigative 
assistance.  At  the  present  time,  the 
SEC  lacks  such  authority,  and  can 
compel  the  production  of  documents 
and  evidence  only  when  it  appears 
that  a  violation  of  the  U.S.  securities 
laws  may  have  occurred. 

The  reason  for  this  legislation 
should  be  apparent:  As  the  world  mar- 
kets become  increasingly  intertwined, 
foreign  regulators  will  need  to  be  able 
to  assist  one  another  on  an  ever  in- 
creasing basis.  This  legislation  pro- 
vides the  first  step  for  facilitating  that 
cooperation;  once  passed  it  will  be  up 
to  the  foreign  authorities  to  complete 
the  circle  by  obtaining  parallel  author- 
ity. The  SEC  has  already  taken  the 
initiative  in  this  regard  with  regula- 
tors in  Canada.  Indeed,  in  January  of 
this  year,  the  SEC  entered  into  a  bilat- 
eral agreement,  known  as  a  memoran- 
dum of  understanding  [MOU],  with 
the  securities  commissions  of  Ontario, 
Quebec  and  British  Columbia,  which 
provides  for  such  reciprocity.  The 
MOU  states  that  the  signatories  will 
investigate  a  law  violation  at  the  re- 
quest of  the  foreign  authorities  to  the 
extent  that  such  an  investigation  is 
authorized  by  statute.  This  legislative 
proposal  would  amend  the  Securities 
Exchange  Act  of  1934  to  authorize 
such  an  investigation  by  the  SEC. 
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In  addition  to  its  MOU  with  the  Ca- 
nadian provinces,  the  SEC  has  entered 
into  MOU's  with  Switzerland,  the 
United  Kingdom,  and  Japan.  I  believe 
that,  if  this  legislation  is  enacted,  the 
Commission  will  be  better  positioned 
to  expand  these  MOU's  to  provide  for 
mutual  investigative  authority  similar 
to  that  included  in  the  Canadian 
MOU.  Moreover,  other  foreign  coun- 
tries will  have  a  strong  inducement  to 
enter  into  bilateral  assistance  agree- 
ments with  the  SEC  if  that  foreign 
authority's  agreement  to  cooperate  is 
a  precondition  which  must  be  satisfied 
before  the  SEC  can  provide  investiga- 
tive assistance. 

Such  an  expansion  of  both  the  qual- 
ity and  quantity  of  MOU's  would  be  a 
significant  achievement.  These  agree- 
ments establish  procedures  governing 
the  sharing  of  information  between  se- 
curities regulators.  The  MOU's  there- 
by avoid  the  confrontation  that  occurs 
when  the  SEC  is  forced  to  seek  a  court 
order  compelling  a  foreign  bank  to  dis- 
close information  that  is  protected  by 
secrecy  laws.  Instead,  the  MOU's 
permit  a  cooperative  approach  be- 
tween securities  authorities. 

This  legislation  also  sends  an  impor- 
tant message  to  securities  regulators 
throughout  the  world.  It  says  to  them 
that,  in  the  view  of  the  U.S.  Congress. 
securities  fraud  is  no  longer  confined 
within  any  single  nation's  borders,  but 
is  an  international  problem.  And  it 
demonstrates  that  the  Congress  wants 
the  SEC,  this  country's  securities  law 
enforcement  agency,  to  take  the  lead 
in  a  cooperative  approach  to  dealing 
with  the  problem. 

The  legislation  also  contains  three 
other  provisions  relating  to  interna- 
tional securities  enforcement.  First, 
the  bill  would  amend  the  1934  act  to 
enable  the  SEC  to  maintain  the  confi- 
dentiality of  certain  foreign  evidence. 
In  some  cases,  foreign  authorities  have 
been  willing  to  share  confidential  in- 
formation with  the  SEC.  but  are  un- 
willing to  permit  the  SEC  to  make 
such  information  public.  Indeed, 
under  some  foreign  laws,  it  is  illegal  to 
make  certain  confidential  information 
public.  Under  U.S.  law.  however,  the 
SEC  is  governed  by  the  Freedom  of  In- 
formation Act,  which,  unless  certain 
specific  exemptions  are  satisfied,  re- 
quires disclosure  of  documents  regard- 
less of  their  confidential  status  under 
foreign  law.  In  order  that  the  SEC 
might  be  able  to  obtain  otherwise  un- 
obtainable confidential  documents 
from  foreign  countries  for  law  enforce- 
ment purposes.  I  believe  it  would  be 
appropriate  to  carve  out  a  narrow  area 
in  which  the  Freedom  of  Information 
Act  would  not  apply. 

Second,  the  bill  would  make  explicit 
the  SEC's  rulemaking  authority  to 
provide  documents  and  other  informa- 
tion to  foreign  authorities,  as  well  as 
to  domestic  authorities.  There  are  cer- 
tain provisions  of  the  Federal  securi- 


CONGRESSIONAL  RECORD— SENATE 

Sec.  205. 


June  21,  1988 


June  21,  1988 


CONGRESSIONAL  RECORD— SENATE 


15371 


ties  laws  which  arguably  preclude  the 
disclosure  of  certain  nonpublic  docu- 
ments. In  view  of  the  significance  of 
this  issue  to  the  Commission's  efforts 
to  cooperate  both  with  foreign  and  do- 
mestic securities  officials,  it  is  impor- 
tant that  we  enact  legislation  that 
would  provide  appropriate  relief  from 
these  nondisclosure  provisioris. 

Finally,  the  bill  would  provide  the 
SEC  with  the  authority  to  censure, 
revoke  the  registration  of,  or  impose 
employment  restrictions  upon  a  securi- 
ties professional  who  is  found  by  a  for- 
eign court  or  foreign  securities  author- 
ity to  have  engaged  in  illegal  or  im- 
proper conduct.  The  SEC  has  such  au- 
thority as  to  findings  of  illegal  or  im- 
proper activity  in  this  country,  but  its 
authority  as  to  improper  activity 
abroad  is  limited.  I  believe  that  the 
United  States  should  not  become  a 
haven  for  securities  professionals  who 
violate  foreign  laws.  The  legislation 
would  make  certain  that  would  not 
happen. 

Mr.  President,  our  securities  markets 
are  the  best  in  the  world.  We  need  to 
make  sure  that  the  SEC  has  the  tools 
to  keep  them  among  the  cleanest  and 
fairest  in  the  world.  I  therefore  urge 
my  colleagues  to  join  me  in  sponsoring 
this  legislation  and  moving  this  meas- 
ure toward  passage.  I  ask  unanimous 
consent  that  the  text  of  the  bill,  a 
summary,  a  section-by-section  analysis 
and  a  memorandum  in  support  of  this 
bill  appear  at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2544 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1    SHORT  TITLE 

This  Act  may  be  cited  as  the  •Internation- 
al Securities  Enforcement  Cooperation  Act 
of  1988-. 

SEC  2  T\BI.E  CONTENTS 

The  contents  of  this  Act  are  as  follows; 
Sec.  1.  Short  title 
Sec.  2.  Table  of  contents 

TITLE  I-ASSISTANCE  TO  FOREIGN 

SECURITIES  AUTHORITIES 

Sec.  101  Investigatory  Assistance  to  Foreign 

Securities  Authorities 
Sec.  102.  Release  of  Records  by  the  Commis- 
sion 
TITLE    II-MISCONDUCT    BY    SECURI- 
TIES    PROFESSIONAL    IN     FOREIGN 
COUNTRY  AS  BASIS  FOR  RESTRICT- 
ING PROFESSIONALS  ACTIVITIES  IN 
THE  U.S.  SECURITIES  INDUSTRY 
Sec.     201.    Sanctions    Against    Broker    or 
Dealer.   Associated   Person,   or 
Persons  Seeking  Association 
Sec.   202.    Definition   of   Foreign   Financial 

Regulatory  Authority 
Sec.  203.  Conforming  Amendments  to  the 
Securities  Exchange  Act  of 
1934 
Sec.  204.  Sanctions  Against  Investment  Ad- 
visers or  Persons  Associated  or 
Seeking  Association  with  a 
Registered  Investment  Adviser 
or  Investment  Company 


Definitions  of  Foreign  Securities 
Authority  and  Foreign  Finan- 
cial Regulatory  Authority 

TITLE  I-ASSISTANCE  TO  FOREIGN 
SECURITIES  AUTHORITIES 

SEC.  101.  INVESTIGATORY  ASSISTANCE  TO  FOREIGN 
SECl  RITIES  Al'THORlTIES. 

Title  I  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  §78a  et  seg.)  is  amended— 

(a)  by  adding  after  and  below  section  3(a) 
the  following: 

■(50)  The  term  "foreign  securities  author- 
ity" means  any  foreign  government,  or  any 
governmental  body  or  regulatory  organiza- 
tion empowered  by  a  foreign  government  to 
administer  or  enforce  its  laws  as  they  relate 
to  securities  matters": 

(b)  by  redesignating  subsection  21(a)  as 
subsection  21(a)(1);  and 

(c)  by  adding  after  and  below  subsection 
21(a)(1)  the  following: 

"(2)  On  request  from  a  foreign  securities 
authority,  the  Commission  may,  in  its  dis- 
cretion, provide  assistance  in  accordance 
with  this  paragraph  if  the  requesting  au- 
thority states:  (a)  that  it  is  conducting  an 
investigation  which  it  deems  necessary  to 
determine  whether  any  person  has  violated, 
is  violating,  or  is  about  to  violate  any  laws 
or  rules  relating  to  securities  matters  that  it 
administers  or  enforces  and  (b)  agrees  to 
provide  similar  assistance  to  the  Commis- 
sion in  securities  matters.  The  Commission 
may  conduct  such  investigation  as  it  deems 
necessary  to  collect  information  and  evi- 
dence pertinent  to  the  request  for  assist- 
ance. Such  assistance  may  be  provided  with- 
out regard  to  whether  the  facts  stated  in 
the  request  would  also  constitute  a  violation 
of  the  laws  of  the  United  States.  In  deciding 
whether  to  provide  such  assistance,  the 
Commission  shall  consider  whether  compli- 
ance with  the  request  would  prejudice  the 
public  interest  of  the  United  States." 

SEC.  lOi.  RELEASE  OK  RECORDS  BY  THE  COMMIS- 
SION. 

Section  24  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  §78x)  is  amended— 

(a)  by  striking  from  subsection  24(b) 
"Nothing  in  this  subsection  shall  authorize 
the  Commission  to  withhold  information 
from  the  Congress.": 

(b)  by  adding  after  and  below  subsection 
24(b)  the  following: 

"(c)  Notwithstanding  any  other  provision 
of  law.  the  Commission  may,  in  its  discre- 
tion and  upon  a  showing  that  such  informa- 
tion is  needed,  provide  all  "records"  (as  de- 
fined in  subsection  (a)  above)  and  other  in- 
formation in  its  possession  to  such  persons, 
both  domestic  and  foreign,  as  the  Commis- 
sion by  rule  deems  appropriate: 

'Provided.  That  the  person  receiving  such 
records  or  information  provides  such  assur- 
ances of  confidentiality  as  the  commission 
deems  appropriate:  and 

"Provided  further.  That  nothing  in  this 
section  shall  alter  the  Commission's  respon- 
sibilities under  the  Right  to  Financial  Priva- 
cy Act,  12  U.S.C.  3401  et  seq.,  as  limited  by 
Section  21(h)  of  the  Securities  Exchange 
Act.  15  U.S.C.  78u(h).  with  respect  to  trans- 
fers of  records  covered  by  such  statutes. 

"(d)  Notwithstanding  the  provisions  of  the 
Freedom  of  Information  Act,  5  U.S.C.  551  et 
seq.,  or  of  any  other  law,  the  Commission 
shall  not  be  compelled  to  disclose  records 
obtained  from  a  foreign  securities  authority 
if  the  foreign  securities  authority  has  in 
good  faith  represented  to  the  Commission 
that  public  disclosure  of  such  records  would 
be  contrary  to  the  laws  of  the  foreign  coun- 
try from  which  they  were  obtained: 


"(e)  Nothing  in  this  section  shall  prevent 
the  Commission  from  complying  with  a  re- 
quest for  information  from  the  Congress  or 
from  complying  with  an  order  of  a  court  of 
the  United  States  in  an  action  commenced 
by  the  United  States  or  the  Commission." 
TITLE   II-FOREIGN  MISCONDUCT  BY 
SECURITIES  PROFESSIONAL  IN  FOR- 
EIGN  COtJNTRY   AS   BASIS   FOR   RE- 
STRICTING     PROFESSIONAL'S      AC- 
TIVITIES IN  THE  U.S.  SECURITIES  IN- 
DUSTRY 

SEC.  20L  SANCTIONS  AGAINST  BROKER  OR 
DEALER,  ASSOCIATED  PERSONS.  OR 
PERSONS  SEEKING  ASSOCIATION. 

The  Securities  Exchange  Act  of  1934  (15 
U.S.C.  §  7Ba  et  seq.)  is  amended  as  follows: 

(a)  Subsection  X5(b)  (15  U.S.C.  78o)  is 
amended— 

(1)  by  inserting  in  subparagraph 
15(b)(4)(B)  after  "misdemeanor"  the  fol- 
loiwng:  "or  has  been  convicted  within  ten 
years  of  a  substantially  equivalent  crime  by 
a  foreign  court  of  competent  jurisdiction": 

(2)  by  inserting  in  .subparagraph 
15(b)(4)(B)(i)  after  "burglary,"  the  follow- 
ing: "any  substantially  equivalent  activity 
however  denominated  by  the  laws  of  the  rel- 
evant foreign  government": 

(3)  by  inserting  in  subparagraph 
15(b)(4)(B)(ii) 

(A)  after  "transfer  agent,"  the  following: 
"foreign  person  performing  a  function  sub- 
stantially equivalent  to  any  of  the  above, ": 

(B)  after  "(7  U.S.C.  1  et  seq.)"  the  follow- 
ing: "or  any  equivalent  foreign  statute  or 
regulation"; 

(4)  by  inserting  in  subparagraph 
15(b)(4)(B>(iii)  after  "securities,"  the  follow- 
ing: "or  substantially  equivalent  activity 
however  denominated  by  the  laws  of  the  rel- 
evant foreign  government,"; 

(5)  by  inserting  in  subparagraph 
15(b)(4)(B)(iv)  after  "United  States  Code" 
the  following:  ",  or  a  violation  of  a  substan- 
tially equivalent  foreign  statute."; 

(6)  by  inserting  in  subparagraph 
15(b)(4)(C)— 

(A)  after  "transfer  agent, "  "foreign  person 
performing  a  function  substantially  equiva- 
lent to  any  of  the  above,": 

(B)  after  "Commodity  Exchange  Act" 
each  time  it  appears,  "or  any  substantially 
equivalent  foreign  statute  or  regulation"; 
and 

(C)  after  "insurance  company,"  "foreign 
entity  substantially  equivalent  to  any  of  the 
above,":  and 

(7)  by  adding  after  and  below  subpara- 
graph 15(b)(4)(F)  the  following: 

"(G)  has  been  found  by  a  foreign  financial 
regulatory  authority  to  have— 

(1)  made  or  caused  to  be  made  in  any  ap- 
plication for  registration  or  report  required 
to  be  filed  with  a  foreign  financial  regula- 
tory authority,  or  in  any  proceeding  before 
a  foreign  financial  regulatory  authority 
with  respect  to  registration,  any  statement 
that  was  at  the  time  and  in  the  light  of  the 
circumstances  imder  which  it  was  made 
false  or  misleading  with  respect  to  any  ma- 
terial fact,  or  has  omitted  to  state  in  any  ap- 
plication or  report  to  the  foreign  financial 
regulatory  authority  any  material  fact  that 
is  required  to  be  stated  therein;  (ii)  violated 
any  foreign  statute  or  regulation  regarding 
transactions  in  securities,  or  contracts  of 
sale  of  a  commodity  for  future  delivery, 
traded  on  or  subject  to  the  rules  of  a  con- 
tract market  or  any  board  of  trade;  (iii) 
aided,  abetted,  counseled,  commanded,  in- 
duced, or  procured  the  violation  by  any 
person  of  any  provision  of  any  statutory 
provisions  enacted  by  a  foreign  government. 


or  rules  or  regulations  thereunder,  empow- 
ering a  foreign  financial  regulatory  author- 
ity regarding  transactions  in  securities,  or 
contracts  of  sale  of  a  commodity  for  future 
delivery,  traded  on  or  subject  to  the  rules  of 
a  contract  market  or  any  board  of  trade,  or 
has  been  found,  by  a  foreign  financial  regu- 
latory authority,  to  have  failed  reasonably 
to  supervise,  with  a  view  to  preventing  viola- 
tions of  such  statutory  provisions,  rules,  and 
regulations,  another  person  who  commits 
such  a  violation,  if  such  other  person  is  sub- 
ject to  his  supervision." 

(b)  Subsection  15(b)(6)  is  amended  by 
striking  out  "(A),  (D),  or  (E)"  and  inserting 
in  lieu  thereof,  "(A),  (D),  (E).  or  (G)". 

(c)  Subparagraph  3(a)(39)(A)  is  amended 
by  inserting— 

(1)  after  "self-regulatory  organization." 
the  following  "foreign  equivalent,  foreign  or 
international  securities  exchange,";  and 

(2)  after  both  "(7  U.S.C.  7)"  and  "(7  U.S.C. 
21)",  the  following:  "or  any  substantially 
equivalent  foreign  statute  or  regulation,": 

(3)  after  "contract  market",  the  following: 
"or  foreign  equivalent": 

(d)  Subparagraph  3(a)(39)(B)  is  amended 
by  striking  out  "or"  after  "Commission"  and 
after  "government  securities  broker,"  each 
time  it  appears,  by  inserting  a  comma  after 
"Commission",  and  by  inserting— 

(1)  after  "appropriate  regulatory  agency," 
the  following:  ",  or  foreign  financial  regula- 
tory authority"; 

(2)  after  "goverrunent  securities  dealer" 
the  first  time  it  appears,  the  following:  "or 
limiting  his  activities  as  a  foreign  person 
performing  a  function  substantially  equiva- 
lent to  any  of  the  above"; 

(3)  after  "goverrmient  securities  dealer" 
the  second  time  it  appears,  the  following:  ". 
or  foreign  person  performing  a  function 
substantially  equivalent  to  any  of  the  above; 

(4)  after  "(7  U.S.C.  1  et  seq.)"  a  comma  in 
lieu  of  the  semicolon,  and  thereafter  the 
following:  "or  is  subject  to  an  order  by  a  for- 
eign regulatory  authority  denying,  suspend- 
ing, or  revoking  the  person's  authority  to 
engage  in  transactions  in  contracts  of  sale  of 
a  commodity  for  future  delivery  or  other  in- 
struments traded  on  or  subject  to  the  rules 
of  a  contract  market,  board  of  trade,  or  for- 
eign equivalent  thereof;". 

(e)  New  subparagraph  3(a)(39)(D)  is  added 
by  inserting  after  and  below  subparagraph 
3(a)(39)(C)  the  following: 

"(D)  by  his  conduct  while  associated  with 
any  broker,  dealer,  municipal  securities 
dealer,  government  securities  broker,  gov- 
ernment securities  dealer,  or  any  other 
entity  engaged  in  transactions  in  securities, 
or  while  associated  with  an  entity  engaged 
in  transactions  in  contracts  of  sale  of  a  com- 
modity for  future  delivery  or  other  instru- 
ments traded  on  or  subject  to  the  rules  of  a 
contract  market,  board  of  trade,  or  foreign 
equivalent  thereof,  has  been  found  to  be  a 
cause  of  any  effective  suspension,  expulsion, 
or  order  by  a  foreign  international  securities 
exchange  or  foreign  financial  regulatory  au- 
thority empowered  by  a  foreign  government 
to  administer  or  enforce  its  laws  relating  to 
financial  transactions  as  described  in  sub- 
paragraph (A)  or  (B)  of  this  paragraph;". 

(f)  Subparagraphs  3(a)(39)(D)  and 
3{a)(39)(E)  are  redesignated  as  3(a)(39)(E) 
and  3(a)(39)(F),  respectively. 

(g)  The  subparagraph  redesignated  as 
3(a)(39)(E)  by  this  section  is  amended  by 
striking  out  "(A),  (B).  or  (C)"  and  inserting 
in  lieu  thereof  "(A),  (B),  (C),  or  (D)". 

(h)  The  subparagraph  redesignated  as 
3(a)(39)(F)  by  this  section  is  amended  by 
striking  out  "(D)  or  (E)"  and  inserting  in 
lieu  thereof  "(D),  (E),  or  (G)". 


S«:.  202.  DEFINITION  OF  FOREIGN  FINANCIAL  REG- 
ILATORY  AITHORITY. 

Section  3(a)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  578c(a)  is  amended  by 
adding  after  and  below  subsection  3(a)(50) 
the  following: 

"(51)  The  term  "foreign  financial  regula- 
tory authority"  means  any  (1)  foreign  secu- 
rities authority,  (2)  other  governmental 
body  or  foreign  equivalent  of  a  self-regula- 
tory organization  empowered  by  a  foreign 
government  to  administer  or  enforce  its 
laws  relating  to  the  regulation  of  fiducia- 
ries, trusts,  commercial  lending,  insurance, 
trading  in  contracts  of  sale  of  a  commodity 
for  future  delivery,  or  other  instruments 
traded  on  or  subject  to  the  rules  of  a  con- 
tract market,  board  of  trade,  or  foreign 
equivalent,  or  other  financial  activities,  or 
(3)  membership  organization  a  function  of 
which  is  to  regulate  participation  of  its 
members  in  activities  listed  above." 

SEC.  203.  CONFORMING  A.MENDMENTS. 

The  Securities  Exchange  Act  of  1934  (15 
U.S.C.  §78a  et  seq.)  is  amended  by  striking 
out  "(A),  (D).  or  (E)"  in  subsections 
15B(c)(2)  and  15B(c)(4)  and  in  subpara- 
graphs 15C(c)(l)(A).  15(C)(c)(l)(C), 
17A(c)(3)(A),  and  17A(c)(3)(C)  and  inserting 
in  lieu  thereof  "(A).  (D).  (E),  or  (G)"  and  in 
subsection  15C(f)(2)  by  striking  out  "or  the 
rules  or  regulations  under  any  such  other 
provision"  and  inserting  in  lieu  thereof  "the 
rules  or  regulations  under  any  such  other 
provision,  or  investigations  pursuant  to  sec- 
tion 21(a)(2)  of  this  title  to  assist  a  foreign 
securities  authority". 

SEC  204.  SANCTIONS  AGAINST  INVESTMENT  ADVIS- 
ERS OR  PERSONS  ASSCKIATED  OR 
SEEKING  ASSOCIATION  WITH  A  REGIS- 
TERED INVESTMENT  ADVISER  OR  IN- 
VESTMENT COMPANY 

(a)  Section  9(b)  of  the  Investment  Compa- 
ny Act  of  1940  (15  U.S.C.  80a-9(b))  is 
amended  by  adding  after  and  below  subsec- 
tion 9(b)(3)  the  following  new  subsections: 

"(4)  has  been  found  by  a  foreign  financial 
regulatory  authority  to  have— 

"(A)  made  or  caused  to  be  made  in  any  ap- 
plication for  registration  or  report  required 
to  be  filed  with  a  foreign  securities  author- 
ity, or  in  any  proceeding  before  a  foreign  se- 
curities authority  with  respect  to  registra- 
tion, any  statement  that  was  at  the  time 
and  in  light  of  the  circumstances  under 
which  it  was  made  false  or  misleading  with 
respect  to  any  material  fact,  or  has  omitted 
to  state  in  any  application  or  report  to  a  for- 
eign securities  authority  any  material  fact 
that  is  required  to  be  stated  therein: 

■(B)  violated  any  foreign  statute  or  regu- 
lation regarding  transactions  in  securities  or 
contracts  of  sale  of  a  commodity  for  future 
delivery  traded  on  or  subject  to  the  rules  of 
a  contract  market  or  any  board  of  trade: 

■■(C)  aided,  abetted,  counseled,  command- 
ed, induced,  or  procured  the  violation  by 
any  other  person  of  any  foreign  statute  or 
regulation  regarding  transactions  in  securi- 
ties or  contracts  of  sale  of  a  commodity  for 
future  delivery  traded  on  or  subject  to  the 
rules  of  a  contract  market  or  any  board  of 
trade. 

■•(5)  within  ten  years  has  been  convicted 
by  a  foreign  court  of  competent  jurisdiction 
of  a  crime,  however  demoninated  by  the 
laws  of  the  relevant  foreign  government, 
that  is  substantially  equivalent  to  an  of- 
fense set  forth  in  paragraph  (1)  of  subsec- 
tion (a):  or 

■■(6)  by  reason  of  any  misconduct,  is  tem- 
porarily or  permanently  enjoined  by  any 
foreign  court  of  competent  jurisdication 
from   acting   in  any   of  the  capacities,  set 
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forth  in  paragraph  (2)  of  subsection  (a),  or  a 
substantiaUy  equivalent  foreign  capacity,  or 
from  engaging  in  or  continuing  any  conduct 
or  practice  in  connection  with  any  such  ac- 
tivity or  in  connection  with  the  purchase  or 
sale  of  any  security." 

"(b)  Section  203(e)  of  the  Investment  Ad- 
visers Act  of  1940  (15  U.S.C.  80b-3(e))  is 
amended  by  inserting— 

(1)  in  subsection  203(e)(2)  after  •misde- 
meanor" the  following:  'or  has  been  con- 
victed within  ten  years  of  a  substantially 
equivalent  crime  by  a  foreign  court  of  com- 
petent jurisdiction": 

(2)  in  subparagraph  203(e)(2)(A)  after 
"burglary,"  the  following:  "any  substantial 
ly  equivalent  activity  however  denominated 
by  the  laws  of  the  relevant  foreign  govern- 
ment,"; 

(3)  in  both  subparagraph  203(e)(2)(B)  and 
subsection  203(e)(3)  after  "transfer  agent" 
the  following:  "foreign  person  performing  a 
function  substantially  equivalent  to  any  of 
the  above.";  and  after  "Commodity  Ex- 
change Act"  each  time  it  appears,  the  fol- 
lowing: "or  any  substantially  equivalent 
statute  or  regulation"; 

(4)  in  subparagraph  203(e)(2)(C)  after  se- 
curities" the  following:  "or  substantially 
equivalent  activity  however  denominated  by 
the  laws  of  the  relevant  foreign  govern- 
ment"; 

(5)  in  subparagraph  203(e)(2)(D)  after 
"United  States  Code"  the  following:",  or  a 
violation  of  a  substantially  equivalent  for- 
eign statute"; 

(6)  in  subsection  203(e)(3)  after  court  of 
competent  jurisdiction"  the  following;  ■.  in- 
cluding any  foreign  <x)urt  of  competent  ju- 
risdiction" and  after  "insurance  company" 
the  following:  "foreign  entity  substantially 
equivalent  to  any  of  the  above"; 

(7)  in  subsection  203(e)(5)  after  this 
title"  the  following:  "the  Commodity  Ex- 
change Act."; 

(8)  after  and  below  subsection  203(e)(6i 
the  foUowing  new  subsection: 

"(7)  has  been  found  by  a  foreign  financial 
regvilatory  authority  to  have— 

"(A)  made  or  caused  to  be  made  in  any  ap- 
plication for  registration  or  report  required 
to  be  filed  with  a  foreign  securities  author- 
ity, or  in  any  proceeding  before  a  foreign  se- 
curities authority  with  respect  to  registra 
tion,  any  statement  that  was  at  the  time 
and  in  light  of  the  circumstances  under 
which  it  was  made  false  or  misleading  with 
respect  to  any  material  fact,  or  has  omitted 
to  state  in  any  application  or  report  to  a  for 
eign  securities  authority  any  material  fact 
that  is  required  to  be  stated  therein; 

"(B)  violated  any  foreign  statute  or  regu- 
lation regarding  transactions  in  securities  or 
contracts  of  sale  of  a  commodity  for  future 
delivery  traded  on  or  subject  to  the  rules  of 
a  contract  market  or  any  board  of  trade; 

"(C)  aided,  abetted,  counseled,  command- 
ed, induced,  or  procured  the  violation  by 
any  other  person  of  any  foreign  statute  or 
regulation  regarding  transactions  in  securi 
ties  or  contracts  of  sale  of  a  commodity  for 
future  delivery  traded  on  or  subject  to  the 
rules  of  a  contract  market  or  any  board  of 
trade,  or  has  been  found,  by  the  foreign  fi 
nancial  regulatory  authority,  to  have  failed 
reasonably  to  supervise,  with  a  view  to  pre 
venting  violations  of  statutory   provusions. 
and    rules    and    regulations    promulgated 
thereunder,   another  person   who  commits 
such  a  violation,  if  such  other  person  is  sub- 
ject to  his  supervision." 

(c)  Section  203(f)  of  the  Investment  Advis- 
ers Act  of  1940  (15  U.S.C.  80b-3(f)  is  amend 
ed  by  strilung  out  "paragraph  (1).  (4),  or 


(5)"   and   inserting   in   lieu   thereof  "para- 
graph (1).  (4).  (5).  or  (7)"" 

SEC  205.  DEFINITIONS  OF  FOREIGN  SECfRITlES 
AITHORITY  AND  FOREIGN  FINANCIAL 
RE(;tLATORY  AITHORITY. 

(A)  Section  2(a)  of  the  Investment  Compa- 
ny Act  of  1940  (15  U.S.C.  80a-2(a))  is  amend- 
ed by  adding  after  and  below  subsection  2(a) 
(48)  the  following  new  subsections: 

■(49)  "foreign  securities  authority"  means 
any  foreign  government  or  any  governmen- 
tal body  or  regulatory  organization  empow- 
ered by  a  foreign  government  to  administer 
or  enforce  its  laws  as  they  relate  to  securi- 
ties matters. 

■(50)  'foreign  financial  regulatory  author- 
ity" means  any  (1)  foreign  securities  author- 
ity. (2)  other  governmental  body  or  foreign 
equivalent  of  a  self-regulatory  organization 
empowered  by  a  foreign  government  to  ad- 
minister or  enforce  its  laws  relating  to  the 
regulation  of  fiduciaries,  trusts,  commercial 
lending,  insurance,  trading  in  contracts  of 
sale  of  a  commodity  for  future  delivery,  or 
other  instruments  traded  on  or  subject  to 
the  rules  of  a  contract  market,  board  of 
trade  or  foreign  equivalent,  or  other  finan- 
cial activities,  or  (3)  membership  organiza- 
tion a  function  of  which  is  to  regulate  the 
participation  of  its  members  in  activities 
listed  above." 

(b)  Section  202(a)  of  the  Investment  Ad- 
visers Act  of  1940  (15  U.S.C.  80b-2(a))  is 
amended  by  adding  after  and  below  subsec- 
tion 202(a)  (22)  the  following  new  subsec- 
tions: 

(23)  ■foreign  securities  authority"  means 
any  foreign  government,  or  any  governmen- 
tal body  or  regulatory  organization  empow- 
ered by  a  foreign  government  to  administer 
or  enforce  its  laws  as  they  relate  to  securi- 
ties matters. 

■■(24)  -foreign  financial  regulatory  author- 
ity" means  any  (1)  foreign  securities  author- 
ity. (2)  other  governmental  body  or  foreign 
equivalent  of  a  self-regulatory  organization 
empowered  by  a  foreign  government  to  ad- 
minister or  enforce  its  laws  relating  to  the 
regulation  of  fiduciaries,  trusts,  commercial 
lending,  insurance,  trading  in  contracts  of 
sale  of  a  commodity  for  future  delivery,  or 
other  instruments  traded  on  or  subject  to 
the  rules  of  a  contract  market,  board  of 
trade  or  foreign  equivalent,  or  other  finan- 
cial activities,  or  (3)  membership  organiza- 
tion a  function  of  which  is  to  regulate  par- 
ticipation of  its  members  in  activities  listed 
above. '■ 

Section-by-Section  Analysis  of  the 
Proposed  Legislation 

Section  101.  Section  101  of  the  Act 
amends  the  Securities  Exchange  Act  of  1934 
(Exchange  Act")  to  authorize  the  Commis- 
sion to  conduct  investigations  on  behalf  of 
foreign  securities  authorities.  Thus,  this 
Section  expands  the  Commission's  investiga- 
tive powers  so  that  it  may  investigate  cer- 
tain matters  in  the  United  States  related  to 
foreign  securities  law  violations  as  to  which 
the  Commission  lacks  jurisdiction.  Such  au- 
thority will  enhance  international  coopera- 
tion in  enforcement  of  securities  laws. 

Section  lOUa).  Subsection  101(a)  amends 
Section  3(a)  of  the  Exchange  Act  by  adding 
new  Subsection  3(a)(50)  defining  'foreign 
securities  authority."  Such  an  authority  is 
defined  as  any  foreign  government,  or  any 
governmental  body  or  regulatory  organiza- 
tion empowered  by  a  foreign  government  to 
administer  or  enforce  its  laws  as  they  relate 
to  securities  matters.  It  is  intended  that  this 
definition  will  encompass:  (a)  foreign  inde- 
pendent regulatory  agencies  similar  to  the 


Commission,  such  as  the  Conunission  des 
Operations  de  Bourse  in  Prance,  as  well  as 
foreign  Executive  agencies,  such  as  the  Brit- 
ish Secretary  of  State  for  the  Department 
of  Trade  and  Industry,  which  hold  express 
statutory  authority  to  enforce  securities 
laws;  (b)  general  policing  entities,  such  as 
the  Swiss  Federal  Department  of  Justice 
and  Police,  which  enforce  commercial,  cor- 
poration and  financial  laws  or  other  gener- 
alized fraud  statutes;  and  (c)  self-regulatory 
organizations  ("SRO's"),  such  as  the  U.K. 
Securities  and  Investment  Board  (as  of 
April  1988),  to  the  extent  the  SRO  is  not 
merely  a  membership  organization  but  also 
"administers"  or  "enforces"  securities  laws. 

Section  lOKb).  Subsection  101(b)  is  a  tech- 
nical amendment  that  redesignates  Subsec- 
tion 21(a)  of  the  Exchange  Act  as  Subsec- 
tion 21(a)(1).  This  change  is  necessitated  by 
the  addition  of  Subsection  21(a)(2)  to  the 
Exchange  Act.  made  by  Subsection  101(c). 

Section  101(c).  Subsection  101(c)  adds  new 
Subsection  21(a)(2)  to  the  Exchange  Act, 
authorizing  the  Commission  to  provide  as- 
sistance to  foreign  securities  authorities 
upon  the  foreign  authority's  request.  The 
requesting  authority  must  state  that  it  is 
conducting  an  investigation  which  it  deems 
necessary  to  determine  whether  any  person 
has  violated,  is  violating,  or  is  about  to  vio- 
late any  laws  or  rules  relating  to  securities 
matters  that  it  administers  or  enforces.  The 
requesting  authority  must  also  agree  that  it 
will  provide  similar  investigative  assistance 
to  the  Commission. '  The  Conunission  has 
discretion  in  deciding  whether  to  conduct  an 
investigation  on  behalf  of  the  foreign  secu- 
rities authority.  In  deciding  whether  to 
grant  assistance,  the  Commission  is  required 
to  consider  whether  compliance  with  the  re- 
quest would  prejudice  the  public  interest  of 
the  United  States.  This  subsection  will  pro- 
vide the  basis  for  achieving  agreements  with 
foreign  securities  authorities  in  which  they 
agree  to  provide  assistance  to  the  Commis- 
sion by  conducting  investigations  at  the  re- 
quest of  the  Commission. 

Section  102.  Section  102  of  the  Act 
amends  Section  24  of  the  Exchange  Act  by 
adding  new  subsections  authorizing  the 
Commission  to  withhold  from  disclosure 
documents  furnished  to  the  Commission  by 
foreign  securities  officials  upon  certain  con- 
ditions. 

Section  102ia).  Subsection  102(a)  is  an 
amendment  necessitated  by  the  scheme  of 
amended  Section  24  of  the  Exchange  Act.  to 
which  the  Act  adds  several  subsections.  It 
strikes  from  Subsection  24(b)  the  sentence, 
■Nothing  in  this  subsection  shall  authorize 
the  Commission  to  withhold  information 
from  the  Congress."  That  sentence  becomes 
part  of  new  Subsection  24(e)  of  the  Ex- 
change Act  under  Subsection  102(b)  of  the 
Act. 

Section  102(b).  Subsection  102(b)  adds 
new  Subsection  24(c)  to  the  Exchange  Act. 
This  subsection  clarifies  the  Commission's 
authority  to  provide  records,  as  defined  in 
Exchange  Act  Subsection  24(a).  in  its  discre- 
tion and  upon  a  showing  that  the  informa- 
tion is  needed,  to  any  persons  deemed  ap- 
propriate by  the  Commission  by  rule.  The 
subsection  conditions  this  discretionary  au- 
thority on  the  person  receiving  the  informa- 
tion assuring  its  confidentiality  as  the  Com- 
mission deems  appropriate.  It  further  clari- 
fies that  this  section  does  not  alter  the 
Commission's  responsibilities  under  the 
Right  to  Financial  Privacy  Act.  12  U.S.C. 
3401  et  seq..  as  limited  by  Section  21(h)  of 
the  Exchange  Act.  with  respect  to  transfers 
of  records  covered  by  these  statutes.  Subsec- 


tion 102(b)  of  the  Act  also  adds  new  Subsec- 
tion 24(d)  to  the  Exchange  Act.  Subsection 
24(d)  states  that  notwithstanding  the  provi- 
sions of  the  Freedom  of  Information  Act  or 
of  any  other  law.  the  Commission  shall  not 
be  compelled  to  disclose  records  obtained 
from  a  foreign  securities  authority.  If  the 
foreign  authority  has  In  good  faith  repre- 
sented to  the  Commission  that  public  dis- 
closing of  such  records  would  be  contrary  to 
the  laws  of  the  foreign  country  from  which 
they  were  obtained.  This  amendment  will 
allow  the  Commission  to  obtain  otherwise 
unobtainable  confidential  documents  from 
foreign  countries  for  law  enforcement  pur- 
poses. As  mentioned  above.  Subsection 
102(b)  of  the  Act  also  adds  new  Subsection 
24(e).  This  subsection  clarifies  that  nothing 
In  Section  24  authorizes  the  Commission  to 
withhold  Information  from  Congress  or  not 
to  comply  with  an  order  of  a  United  States 
court  in  an  action  initiated  by  the  United 
States  or  the  Commission. 

Section  201.  Section  201  of  the  Act 
amends  the  Exchange  Act  to  authorize  the 
Commission  to  Impose  sanctions  on  brokers 
or  dealers,  their  associated  persons,  and  in- 
dividuals seeking  to  become  associated  per- 
sons of  brokers  or  dealers  on  the  basis  of 
misconduct  In  a  foreign  country. 

Section  201(a).  Subsection  201(a)  of  the 
Act  amends  Exchange  Act  Section  15(b),  the 
Exchange  Act's  registration  provision.  Sub- 
section (a)(1)  provides  for  Commission  cen- 
sure of,  limitations  on  the  activities  of  or 
revocation  or  suspension  of  the  registration 
of  brokers  or  dealers,  based  upon  a  convic- 
tion within  ten  years  rendered  by  a  foreign 
court  of  competent  jurisdiction  of  a  crime 
which  is  substantially  equivalent  to  a  felony 
or  misdemeanor  as  provided  by  Subpara- 
graph 15(b)(4)(B).  The  Act  thus  clarifies  the 
Commission's  authority  to  consider  offenses 
from  foreign  jurisdictions  that  might  not 
classify  crimes  formally  as  felonies  or  misde- 
meanors, e.g.,  non-common  law  jurisdictions. 

Subparagraph  15(b)(4)(B)(i)  lists  offenses 
involving  the  purchase  or  sale  of  any  securi- 
ty, the  taking  of  a  false  oath,  the  making  of 
a  false  report,  bribery,  perjury,  burglary,  or 
conspiracy  to  commit  any  such  offense  as 
within  the  class  of  felonies  and  misdemean- 
ors that  permit  the  Commission  to  sanction 
brokers  or  dealers.  Subsection  (a)(2)  of  the 
Act  amends  Subparagraph  15(b)(4)(B)(i)  by 
including  within  this  list  any  substantially 
equivalent  activity,  however  denominated 
by  the  laws  of  a  foreign  government.  The 
Act  therefore  clarifies  the  Commission's  au- 
thority to  consider  such  activities  even  if 
the  foreign  government  does  not  denomi- 
nate them  as  precisely  the  same  offenses 
that  they  constitute  within  the  United 
States. 

Subparagraph  I5(b)(4)(B)(ii)  also  allows 
the  Commission  to  consider  offenses  arising 
out  of  the  conduct  of  various  securities-re- 
lated businesses,  including  the  business  of  a 
broker,  dealer,  municipal  securities  dealer, 
government  securities  broker,  government 
securities  dealer.  Investment  adviser,  bank 
insurance  company,  fiduciary,  or  transfer 
agent.  Subsection  (a)(3)(A)  amends  Sub- 
paragraph 15(b)(4)(B)(ii)  by  including  any 
substantially  equivalent  activity,  however 
denominated  by  the  laws  of  a  foreign  gov- 
ernment. The  Act  accordingly  clarifies  the 
Commission's  authority  to  consider  such  of- 
fenses regardless  of  the  employment  terms 
involved,  which  may  differ  in  foreign  coun- 
tries. Subparagraph  15(b)(4)(B)(ii)  also  per- 
mits the  Commission  to  consider  offenses 
arising  out  of  the  conduct  of  the  business  of 
an  entity  or  person  required  to  be  registered 


under  the  Commodity  Exchange  Act  (7 
U.S.C.  1  et  seq.).  Subparagraph  (a)(3)(B), 
therefore,  also  amends  Subparagraph 
15(b)(4)(B)  (ii)  by  Including  any  equivalent 
foreign  statute  or  regulation.  The  Act  thus 
clarifies  the  Commission's  authority  to  con- 
sider foreign  offenses  arising  out  of  the 
commodities  trading  business. 

Subparagraph  15(b)(4)(B)(iii)  includes  lar- 
ceny, theft,  robbery,  extortion,  forgery, 
counterfeiting,  fraudulent  concealment,  em- 
bezzlement, fraudulent  conversion,  and  mis- 
appropriation of  funds  or  securities  within 
the  list  of  offenses  that  trigger  Commission 
sanctions.  Subsection  (a)(4)  of  the  Act  adds 
any  substantially  equivalent  activity,  how- 
ever denominated  by  the  laws  of  a  foreign 
government.  Subsection  (a)(4)  of  the  Act 
clarifies  Commission  authority  on  this  point 
in  the  same  way  and  for  the  same  reasons  as 
Subsection  (a)(2). 

Subparagraph  15(b)(4)(B)(iv)  includes  vio- 
lations of  sections  152.  1341.  1342,  or  1343  or 
chapter  25  or  47  of  title  18  of  the  U.S.  Code 
within  the  list  of  offenses  that  the  Commis- 
sion may  consider.  These  provisions  concern 
concealment  of  assets,  false  oaths  and 
claims,  and  bribery  in  connection  with  bank- 
ruptcy; mall  fraud;  wire  fraud;  counterfeit- 
ing and  forgery;  and  fraud  and  false  state- 
ments, respectively.  Subsection  (a)(5) 
amends  Subparagraph  15(b)(4)(B)(iv)  by  in- 
cluding a  violation  of  a  substantially  equiva- 
lent foreign  statute.  Subsection  (a)(5)  of  the 
Act  clarifies  Commission  authority  on  this 
point  in  the  same  way  and  for  the  same  rea- 
sons as  Subsection  (a)(2). 

Subparagraph  15(b)(4)(C)  also  empowers 
the  Commission  to  impose  sanctions  on  the 
basis  of  permanent  or  temporary  injunc- 
tions against  acting  in  the  securities-related 
or  commodities-related  capacities  enumer- 
ated in  subparagraph  15(b)(4)(B)(ii)  and 
against  engaging  in  or  continuing  any  con- 
duct or  practice  in  connection  with  such  ac- 
tivity or  in  connection  with  the  purchase  or 
sale  or  any  security.  Subparagraph  (a)(6)(A) 
amends  Subparagraph  15(b)(4)(C)  by  in- 
cluding foreign  persons  performing  substan- 
tially equivalent  functions,  and  Subpara- 
graph (a)(6)(C)  includes  substantially  equiv- 
alent foreign  entities.  The  Act  thereby  clari- 
fies the  Commission's  authority  on  this 
point  in  the  same  way  and  for  the  same  rea- 
sons as  Subsection  (a)(3)(A).  Subparagraph 
(a)(6)(B)  amends  Subparagraph  15(b)(4)(C) 
by  including  any  foreign  statute  or  regula- 
tion substantially  equivalent  to  the  Com- 
modity Exchange  Act.  thus  clarifying  the 
Commission's  authority  with  the  same  basis 
and  purpose  as  Subparagraph  (a)(3)(B). 

Subsection  (a)(7)  adds  new  Subparagraph 
15(b)(4)(G)  to  the  Exchange  Act.  Subpara- 
graph (G)  empowers  the  Commission  to 
base  sanctions  on  findings  by  a  foreign  secu- 
rities authority  of  (1)  false  or  misleading 
statements  in  registration  or  reporting  ma- 
terials filed  with  the  foreign  securities  au- 
thority, (2)  violations  of  statutory  provi- 
sions concerning  securities  or  commodities 
transactions,  or  (3)  aiding,  abetting,  or  oth- 
erwise causing  another  person's  violation  of 
such  foreign  securities  or  commodities  pro- 
visions, or  failing  to  supervise  a  person  who 
has  committed  such  a  violation.  Subpara- 
graph (G)  substantially  parallels  the  provi- 
sions of  existing  Subparagraphs  15(b)(4) 
(A),  (D),  and  (E)  concerning  such  findings 
by  the  Commission  or  other  securities  and 
commodities  regulatory  authorities. 

Section  201(b).  Subsection  201(b)  of  the 
Act  amends  Subsection  15(b)(6)  of  the  Ex- 
change Act.  which  authorizes  the  Commis- 
sion to  censure,  limit  the  activities  of.  or  bar 


or  suspend  from  association  with  a  broker 
or  dealer  any  person  who  has  committed  or 
omitted  any  act  or  omission  enumerated  in 
Subparagraph  (A),  (D),  or  (E),  has  been  con- 
victed of  any  offense  enumerated  in  Sub- 
paragraph (B),  or  has  been  enjoined  as  spec- 
ified in  Subparagraph  (C).  By  adding  to 
Subparagraph  15(b)(6)  findings  by  a  foreign 
securities  authority  under  new  Subpara- 
graph (G),  Section  201(b)  authorizes  the 
Commission  to  consider  such  findings  when 
Imposing  sanctions  upon  persons  who  are, 
or  who  seek  to  become,  associated  persons 
of  a  broker  or  dealer. 

Section  201(c).  Subsection  201(c)  of  the 
Act  amends  Section  3(a)(39)  of  the  Ex- 
change Act.  which  concerns  statutory  dis- 
qualification from  self-regulatory  organiza- 
tion ("SRC")  membership.  Under  the 
present  statutory  and  regulatory  scheme,  a 
person  subject  to  statutory  disqualification 
is  not  excluded  automatically  from  the  secu- 
rities business.  However,  when  such  a 
person  seeks  to  become  associated  with  a 
member  of  an  SRO.  that  SRO  and  the  Corn- 
mission  have  the  opportunity,  under  Ex- 
change Act  Subsection  15A(g)(2)  and  Rule 
19h-l  thereunder,  to  give  special  review  to 
the  person's  employment  application  or  to 
restrict  or  prevent  reentry  into  the  business 
where  appropriate  for  the  protection  of  in- 
vestors. This  structural  use  of  statutory  dis- 
qualification does  not  change  with  the  Acts 
amendments.  Rather,  the  amendments 
expand,  by  incorporation,  the  list  of  find- 
ings that  result  in  statutory  disqualification. 

Subsection  (c)  amends  Subparagraph 
3(a)(39)(A),  which  now  lists  expulsion  or 
suspension  from  membership  or  participa- 
tion in,  or  association  with  a  member  of,  an 
SRO,  commodity  contract  market,  or  fu- 
tures association  as  resulting  in  statutory 
disqualification,  to  include  exclusion  in  the 
described  manner  from  the  foreign  equiva- 
lent of  an  SRO.  foreign  or  international  se- 
curities exchange,  or  a  foreign  contract 
market,  board  of  trade,  or  futures  associa- 
tion. 

Section  201(d).  As  amended  by  Subsection 
201(d).  Subparagraph  3(a)(39)(B)  undergoes 
similar  expansion.  It  currently  refers  to 
orders  of  the  Commission  or  another  appro- 
priate regulatory  agency  suspending  or  re- 
voking registration  as  a  broker,  dealer,  mu- 
nicipal securities  dealer,  or  government  se- 
curities dealer  or  broker.  The  amendments 
to  Subsection  3(a)(39)  apply  to  brokers, 
dealers,  municipal  securities  dealers,  govern- 
ment securities  brokers,  and  government  se- 
curities dealers  of  any  nationality,  because 
these  terms  are  defined  in  Exchange  Act 
Subsections  3(a)(4.  3(a)(5).  3(a)(30).  3<a)(43), 
and  3(a)(44)  without  reference  to  national- 
ity. Under  Subsection  201(d).  orders  by  an 
appropriate  foreign  financial  regulatory  au- 
thority, which  is  defined  in  Section  202  of 
the  Act,  denying,  suspending,  or  revoking 
authority  to  engage  in  transactions  in  con- 
tracts of  sale  of  a  commodity  for  future  de- 
livery traded  on  or  subject  to  the  rules  of  a 
contract  market,  board  of  trade,  or  foreign 
equivalent  also  will  result  in  statutory  dis- 
qualification. 

Section  201(e).  Under  the  Act.  Subpara- 
graph 3(a)(39)(C)  does  not  change.  Howev- 
er, Subparagraph  (D)  becomes  Subpara- 
graph (E).  and  subsection  201<e)  adds  new 
Subparagraph  (D).  which  includes  among 
the  conditions  that  result  in  statutory  dis- 
qualification findings  by  a  foreign  or  inter- 
national securities  exchange,  foreign  securi- 
ties authority,  or  other  foreign  authority 
empowered  by  a  foreign  government  to  ad- 
minister or  enforce  its  laws  relating  to  fi- 
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nancial  transactions,  to  the  effect  that  any 
individual,  by  his  conduct,  was  a  cause  of  a 
suspension,  expulsion,  or  order  by  the  for 
eign  securities  authority  or  other  foreigri  fi- 
nancial regulator  or  administrator. 

Section  201(f).  Subsection  201(f)  of  the 
Act  is  a  technical  amendment  that  redesig 
nates  Subparagraphs  3(a)<39)(D)  and  (E)  of 
the  Exchange  Act  as  3(a)(39ME)  and  (F).  re- 
spectively. Subsection  201(e)  of  the  Act  ne- 
cessitates these  changes. 

Section  201(g)-  Subsection  201(g)  of  the 
Act  amends  redesignated  Subparagraph 
3<a)<39KE)  of  the  Exchange  Act  to  include  a 
reference  to  new  Subparagraph  (D). 

Section  201(h).  Subsection  201(h)  of  the 
Act  amends  redesignated  Subparagraph 
3(a)<39)(P)  of  the  Exchange  Act  to  include  a 
reference  to  new  subparagraph  15(b)(4)(G) 
added  by  Subsection  201(a)(7)  of  the  Act. 

Section  202.  In  order  to  ensure  that  orders 
of  any  regulatory  body,  foreign  or  domestic, 
with  authority  to  suspend  or  revoke  regis- 
tration or  its  equivalent  are  available  to  the 
Commission,  Section  202  of  the  Act  adds  a 
new  term,  "foreign  financial  regulatory  au- 
thority." as  Subsection  3(a)(51)  of  the  Ex- 
change Act.  A  "foreign  financial  regulatory 
authority"  is  defined  to  include  any  foreign 
securities  authority,  which  is  defined  in 
Subsection  101(a)  of  the  Act;  governmental 
or  regulatory  bodies  empowered  to  adminis- 
ter or  enforce  laws  relating  to  enumerated 
financial  matters:  and  membership  organi- 
zations that  regulate  members'  participa- 
tion in  financial  matters.  Pursuant  to  the 
Acfs  amendments  to  Exchange  Act  Subsec- 
tion 3(a)(39),  orders  of  foreign  financial  reg- 
ulatory authorities  are  deemed  sufficient  to 
result  in  "statutory  disqualification."  as  will 
such  an  order  limiting  registration  of  the 
foreign  equivalent  of  any  of  the  enumerated 
entities. 

Section  203.  Section  203  of  the  Act  makes 
conforming  amendments  to  various  provi- 
sions of  the  Exchange  Act.  Subsections 
15B(c)(2)  and  (4),  which  concern  the  Com- 
missions disciplinary  authority  over  munici- 
pal securities  dealers  and  their  associated 
persons,  and  which  parallel  Subsections 
15(b)(4)  and  (6)  concerning  brokers,  dealers. 
and  their  associated  persons,  are  amended 
to  include  a  reference  to  new  Subparagraph 
15(b)<4)(G).  Findings  of  misconduct  by  a 
foreign  securities  authority  thus  can  sup- 
port Commission  sanctions  against  munici- 
pal securities  dealers  and  their  associated 
persons. 

Subparagraphs  15C(c)(l)(A)  and  iCi. 
which  concern  the  Conunission's  sanction- 
ing authority  over  government  securities 
brokers  and  dealers  and  their  associated 
persons,  and  which  also  parallel  Subsections 
15(b)(4)  and  (6).  are  amended  to  include  a 
reference  to  new  Subparagraph  l5ibi(4)(Gi. 
for  the  same  reason  as  above. 

Subparagraphs  17A(c)(3)(A)  and  'Ci. 
which  concern  the  Commission's  sanction- 
ing authority  over  transfer  agents  and  their 
associated  persons,  and  which  further  paral- 
lel Subsections  15(bM4)  and  (6).  are  amend- 
ed to  include  a  reference  to  new  Subpara- 
graph 15(b)(4)(G)  for  the  same  reason. 

Subsection  15C(f)(2)  of  the  Exchange  Act 
currently  forbids  the  Commission  from  in 
vestigating  or  taking  any  other  action  under 
the  Exchange  Act  against  a  government  se- 
curities broker  or  dealer  or  its  associated 
persons  for  violations  of  Section  15C  or  the 
rules  or  regulations  thereunder.  The  excep 
tion  is  where  the  Commission,  rather  than 
one  of  the  banking  regulators  (Comptroller 
of  the  Currency  for  national  banks.  Board 
of  Governors  of  the  Federal  Reserve  System 


for  state  member  banks.  Federal  Deposit  In- 
surance Corporation  for  insured  non- 
member  state  banks,  and  Federal  Home 
Loan  Bank  Board  for  federally  insured  sav- 
ings and  loan  associations),  is  the  appropri- 
ate regulatory  agency  for  the  government 
securities  broker  or  dealer.  Subsection 
15C(f)(2».  by  its  own  terms,  also  does  not 
limit  the  Commission's  authority  with  re- 
spect to  violations  of  any  other  provisions  of 
the  Exchange  Act  or  of  corresponding  rules 
or  regulations.  Section  203  of  the  Act  ex- 
tends this  prohibition  by  forbidding  limita- 
tions on  investigations  pursuant  to  new  Ex- 
change Act  Section  21(a)(2)  to  assist  a  for- 
eign securities  authority,  which  are  author- 
ized by  Section  101  of  the  Act. 

Section  204.  Section  204  of  the  Act 
amends  the  Investment  Company  Act  of 
1940  ('1940  Act")  and  the  Investment  Advis- 
ers Act  of  1940  ("Advisers  Act")  to  clarify 
and  strengthen  the  Commission's  authority 
to  impose  sanctions,  on  the  basis  of  viola- 
tions of  foreign  law.  on  investment  advisers 
or  on  persons  associated  or  seeking  to 
become  associated  with  an  investment  advis- 
er or  a  registered  investment  company. 

Section  204(a/.  Section  204(a)  of  the  Act 
amends  Section  9(b)  of  the  1940  Act.  Sec- 
tion 9(a)  of  the  1940  Act  generally  prohibits 
a  person  convicted  of  a  felony  or  misde- 
meanor involving  securities  or  the  securities 
business  or  subject  to  a  temporary  or  per- 
manent injunction  restricting  his  ability  to 
engage  in  the  securities  business  from  serv- 
ing as  an  employee,  officer,  director, 
member  of  an  advisory  board,  investment 
adviser,  or  depositor  of  any  registered  in- 
vestment company,  or  principal  underwriter 
for  any  registered  open-end  company,  unit 
investment  trust,  or  face-amount  certificate 
company.  The  automatic  statutory  disquali- 
fication in  Section  9(a)  is  supplemented  by 
the  Conunission's  authority  under  Section 
9(b).  Under  Section  9(b).  the  Commission 
may.  after  notice  and  opportunity  for  hear- 
ing, prohibit  a  person  from  serving  in  any  of 
the  capacities  cited  in  Section  9(a)  or  as  an 
affiliated  person  of  a  registered  investment 
company's  investment  adviser,  depositor,  or 
principal  underwriter  if  the  person  has  will- 
fully caused  a  false  or  misleading  statement 
to  be  made  in  any  registration  statement, 
application,  or  report  filed  with  the  Com- 
mission or  if  the  person  has  willfully  violat- 
ed or  willfully  aided  and  abetted  a  violation 
of  any  provision  <  including  rules  and  regula- 
tions) of  the  federal  securities  laws  or  the 
Commodity  Exchange  Act. 

In  an  amendment  parallel  to  Subsections 
201(a)i7)  and  204(b)(8)  of  the  Act.  adding 
Subparagraph  15(b)(4)(G)  of  the  Exchange 
Act  and  Subsection  203(e)(7)  of  the  Advisers 
Act.  Section  9(b)  is  amended  to  add  a  new- 
paragraph  14 1  that  will  authorize  the  Com- 
mission to  restrict  the  activities  of  any 
person  that  has  been  found  by  a  foreign  au- 
thority to  have  il)  made  any  false  or  mis- 
leading statement  in  an  application  or 
report  filed  with  a  foreign  securities  author- 
ity or  in  a  proceeding  before  the  foreign  se- 
curities authority,  or  (2)  violated  or  aided 
and  abetted  the  violation  of  foreign  securi- 
ties or  commodities  statutes.  Paragraph  (4) 
will,  therefore,  parallel  the  provisions  of 
paragraph  '1).  (2)  and  (3)  of  Section  9(b), 
and  extend  the  statute  to  equivalent  foreign 
violations. 

Section  9c b)  also  is  amended  to  add  two 
new  subsections.  9(b)(5)  and  9(b)(6).  that 
will  allow  the  Commission  by  order  to  pro- 
hibit a  person  from  serving  in  any  of  the 
designated  capacities  if  the  person  has  been 
convicted  by  a  foreign  court  of  any  of  the 


offenses  designated  in  Subsection  9(a)(1)  or 
has  been  enjoined  by  a  foreign  court  in  a 
manner  set  forth  in  Section  9(a)(2).  Subsec- 
tions 9(a)(1)  and  (a)(2)  automatically  dis- 
qualify anyone  who  within  the  past  10  years 
has  been  convicted  of  any  felony  or  misde- 
meanor involving,  or  is  subject  to  a  perma- 
nent or  temporary  injunction  relating  to, 
acting  as  an  underwriter,  broker,  dealer,  in- 
vestment     adviser,      municipal     securities 
dealer,  or  entity  or  person  required  to  be 
registered  under  the  Commodity  Exchange 
Act,  or  as  an  affiliated  person,  salesman,  or 
employee  of  any  investment  company,  bank, 
insurance  company,  or  entity  or  person  re- 
quired to  be  registered  under  the  Commodi- 
ty Exchange  Act,  or  in  connection  with  the 
purchase  or  sale  of  any  security.  Although  a 
conviction  or  injunction  under  Subsections 
9(a)(1)  or  9(a)(2)  results  in  an  automatic 
statutory    disqualification,    a   substantially 
equivalent  foreign  conviction  or  injunction 
would  not.  However,  a  substantially  equiva- 
lent foreign  finding  will  provide  a  basis  for  a 
Conunission  order  prohibiting  the  individ- 
ual's association  with  a  registered  invest- 
ment company  in  any  of  the  capacities  des- 
ignated in  the  statute.  The  automatic  dis- 
qualification provisions  of  Section  9(a),  cou- 
pled with  the  Commission's  exemptive  au- 
thority under  Section  9(c)  to  avoid  any  in- 
equitable results,  are  indispensable  means 
of  safeguarding  the  integrity  of  registered 
investment  companies.  The   amended  Sec- 
tion   9(b)    does    not    automatically    bar    a 
person  solely  on  the  basis  of  a  foreign  find- 
ing of  a  violation  of  foreign  law  without  any 
prior  notice  or  opportunity  for  hearing  by  a 
U.S.    court    or    administrative    agency.    In- 
stead, amended  Section  9(b)  provides  that 
the  Commission  may  impose  a  bar  on  a  case- 
by-case  basis  of  it  determines  that  the  for- 
eign finding  justifies  such  a  sanction.  The 
amendment  does  not  create  competitive  dis- 
parities because,  just  as  Section  9(a)  applies 
equally   to  U.S.   and   foreign  persons  that 
have    been    convicted    or    enjoined    in    a 
manner   specified    in    the   statute.   Section 
9(b).  as  amended,   grants  the  Commission 
authority  to  institute  an  administrative  pro- 
ceeding  against    either   a   U.S.    or    foreign 
person  that   has  committed  an  equivalent 
foreign  violation  and  has  been  sanctioned 
by  a  foreign  authority. 

Section  204(bl.  Section  204(b)  of  the  Act 
amends  Section  203(e)  of  the  Advisers  Act. 
Section  203(e)  authorizes  the  Commission  to 
censure,  place  limitations  on  the  activities 
of.  suspend  for  up  to  twelve  months,  or 
revoke  the  registration  of  an  investment  ad- 
viser where  the  adviser  or  an  associated 
person  of  the  adviser  has  committed,  or  has 
been  sanctioned  for.  certain  specified  viola- 
tions. Section  204(b)  of  the  Act  amends  Sec- 
tions 203(e)  to  include,  among  the  factors 
that  the  Commission  may  consider,  viola- 
tions of  foreign  law  that  are  substantially 
equivalent  to  a  violation  currently  set  forth 
in  the  statute. 

Subsection  203(e)(2)  of  the  Advisers  Act 
authorizes  the  Commission  to  consider  con- 
victions within  the  past  ten  years  of  certain 
felonies  and  misdemeanors.  Subsection 
204(b)(1)  of  the  Act  amends  this  section  to 
include  convictions  by  a  foreign  court  of 
competent  jurisdiction  of  crimes  substan- 
tially equivalent  to  a  felony  or  misdemean- 
or. The  Act  thus  clarifies  the  Commission's 
authority  to  consider  foreign  criminal  find- 
ings that  the  foreign  jurisdiction  may  not 
classify  as  a  "felony"  or  "misdemeanor". 

Subparagraph  203(e)(2)(A)  of  the  Act  lists 
offenses  involving  the  purchase  or  sale  of 
any  security,  the  taking  of  a  false  oath,  the 


making  of  a  false  report,  bribery,  perjury, 
burglary,  or  conspiracy  to  commit  any  such 
offense  as  within  the  class  of  the  felonies 
and  misdemeanors  that  authorize  the  Com- 
mission to  discipline  investment  advisers. 
Subsection  204(b)(2)  of  the  Act  amends  Sub- 
paragraph 203(e)(2)(A)  by  Including  within 
this  list  any  substantially  equivalent  activi- 
ty, however  denominated  by  the  laws  of  a 
foreign  government.  The  Act  therefore 
clarifies  the  Commission's  authority  to  con- 
sider such  offenses  even  if  the  relevant  for- 
eign govenunent  does  not  use  precisely  the 
same  terminology  in  describing  the  crime  as 
U.S.  state  or  federal  law. 

Subparagraph  203(e)(2KB)  of  the  Advisers 
Act  authorizes  the  Commission  to  consider 
offenses  arising  out  of  the  conduct  of  vari- 
ous securities-related  businesses.  Included  is 
any  broker,  dealer,  municipal  securities 
dealer,  government  securities  broker,  gov- 
ernment securities  dealer,  investment  advis- 
er, bank,  insurance  company,  fiduciary, 
transfer  agent,  or  entity  or  person  required 
to  be  registered  under  the  Commodity  Ex- 
change Act.  Subsection  204(b)(3)  of  the  Act 
amends  Subparagraph  203(e)(2)(B)  to  in- 
clude offenses  arising  out  of  the  conduct  of 
any  foreign  person  performing  a  function 
substantially  equivalent  to  any  of  the  above. 
The  Act  therefore  clarifies  the  Commis- 
sion's authority  to  consider  these  types  of 
offenses  regardless  of  the  terminology  used 
to  describe  the  activity,  which  may  vary 
among  different  countries. 

Subparagraph  203(e)(2)(C)  includes  larce- 
ny, theft,  robbery,  extortion,  forgery,  coun- 
terfeiting, fraudulent  concealment,  embez- 
zlement, fraudulent  conversion,  and  misap- 
propriation of  funds  or  securities  within  the 
list  of  offenses  that  may  trigger  Commission 
sanctions.  Subsection  204(b)(4)  of  the  Act 
adds  any  substantially  equivalent  offense, 
however  denominated  by  the  laws  of  a  for- 
eign government.  Subsection  (b)(4)  of  the 
Act  clarifies  Commission  authority  on  this 
point  in  the  same  way  and  for  the  same  rea- 
sons as  Subsection  (b)(2). 

Subparagraph  203(e)(2)(D)  includes  viola- 
tions of  Sections  152,  1341,  1342,  or  1343  or 
Chapter  25  or  47  of  Title  18  of  the  U.S. 
Code  within  the  list  of  offenses  that  the 
Commission  may  consider.  These  provisions 
concern  concealment  of  assets,  false  oaths 
and  claims,  and  bribery  in  connection  with 
bankruptcy,  mail  fraud;  wire  fraud;  counter- 
feiting and  forgery;  and  fraud  and  false 
statements,  respectively.  Subsection 
204(b)(5)  of  the  Act  amends  Subparagraph 
203(e)(2)(D)  to  include  a  violation  of  a  sub- 
stantially equivalent  foreign  statute.  Sub- 
section (b)(5)  of  the  Act  clarifies  Commis- 
sion authority  on  this  point  in  the  same 
manner  and  for  the  same  reasons  as  Subsec- 
tion (b)(2). 

Section  203(e)(3)  of  the  Advisers  Act  au- 
thorizes the  Commission  to  impose  sanc- 
tions where  an  investment  adviser  or  associ- 
ated person  has  been  enjoined  from  acting 
as  an  investment  adviser,  underwriter, 
broker,  dealer,  municipal  securities  dealer, 
government  securities  broker,  government 
securities  dealer,  or  entity  or  person  re- 
quired to  be  registered  under  the  Commodi- 
ty Exchange  Act,  or  as  an  affiliated  person 
or  employee  of  any  investment  company, 
bank  or  insurance  company  or  entity  or 
person  required  to  be  registered  under  the 
Commodity  Exchange  Act,  or  from  engaging 
in  any  practice  in  cormection  with  any  of 
these  activities  or  in  cormection  with  the 
purchase  or  sale  of  any  security.  Subsec- 
tions 204(b)(3)  and  204(b)(6)  of  the  Act 
amend  Subsection  203(e)(3)  to  include  in- 


junctions issued  by  any  foreign  court  of 
competent  jurisdiction  that  concern  sub- 
stantially equivalent  activities. 

Subsection  204(b)(7)  of  the  Act  is  a  techni- 
cal amendment  to  Subsection  203(e)(5)  of 
the  Advisers  Act.  Section  203(e)(5)  is  amend- 
ed to  include  violations  of  the  Commodity 
Exchange  Act.  This  technical  amendment 
conforms  Subsection  203(e)(5)  with  Subsec- 
tion 203(e)(4)  of  the  Advisers  Act  and  Sub- 
paragraphs 15(b)(4)(D)  and  15(b)(4)(E)  of 
the  Exchange  Act. 

Subsection  204(b)(8)  of  the  Act  adds  new 
Subsection  203(e)(7)  to  the  Advisers  Act. 
This  new  subsection  empowers  the  Commis- 
sion to  base  sanctions  on  findings  by  a  for- 
eign financial  regulatory  authority  of  (1) 
false  or  misleading  statements  in  registra- 
tion or  reporting  materials  filed  with  a  for- 
eign securities  authority,  (2)  violations  of 
statutory  provisions  concerning  securities  or 
commodities  transactions,  or  (3)  aiding, 
abetting,  or  otherwise  causing  another  per- 
sons' violation  of  such  foreign  securities  or 
commodities  provision,  or  failing  to  super- 
vise a  person  who  has  committed  such  a  vio- 
lation. Subsection  (e)(7)  substantially  paral- 
lels the  provisions  of  existing  Subsection 
203(e)(1),  (4)  and  (5)  concerning  such  find- 
ings by  the  Commission  or  other  securities 
and  commodities  regulatory  authorities. 
This  section  of  the  Act  parallels  Sections 
201(a)(7)  and  204(a)  of  the  Act.  which  add 
Subsection  15(b)(4)(7)  of  the  Exchange  Act 
and  Section  9(b)(4)  of  the  1940  Act. 

Section  204(c).  Section  204(c)  of  the  Act 
amends  Section  203(f)  of  the  Advisers  Act. 
which  authorizes  the  Commission  to  impose 
sanctions  upon  persons  associated  or  seek- 
ing to  become  associated  with  an  investment 
adviser  if  the  person  has  committed  or  omit- 
ted any  act  or  omission  set  forth  in  Subsec- 
tions 203(e)(1),  (4)  or  (5)  or  has  been  con- 
victed or  enjoined  as  set  forth  in  Subsec- 
tions 203(e)(2)  or  203(e)(3).  Section  203(f)  is 
amended  to  include  a  reference  to  new  Sub- 
section 203(e)(7>,  thus  authorizing  the  Com- 
mission to  consider  such  findings  when  im- 
posing sanctions  upon  persons  who  are.  or 
seek  to  become,  associated  with  an  invest- 
ment adviser. 

Section  205.  Section  205  amends  Section 
2(a)  of  the  1940  Act  and  Section  202(a)  of 
the  Advisers  Act  to  include  definitions  of 
■foreigm  securities  authority  "  and  "foreign 
financial  regulatory  authority".  A  "foreign 
securities  authority"  is  defined  as  "any  for- 
eign govenment,  or  any  government  body  or 
regulatory  organization  empowered  by  a 
foreign  government  to  administer  or  enforce 
its  laws  relating  to  securities."  A  "foreign  fi- 
nancial regulatory  authority"  includes  a 
"'foreign  securities  authority  "  or  organiza- 
tion that  is  essentially  equivalent  to  a  self- 
regulatory  organization.  These  definitions 
are  identical  to  the  definitions  added  to  the 
Exchange  Act  by  Subsection  101(a)  and  Sec- 
tion 202  of  the  Act. 

Major  Points  of  the  International 
Enforcement  Cooperation  Act  of  1988 
Expansion  of  SEC  investigative  powers: 
Would  provide  the  SEC  with  the  author- 
ity to  conduct,  in  the  United  States,  an  in- 
vestigation of  securities  fraud  at  the  request 
of   a   foreign   country   where   that    foreign 
country  agrees  to  provide  similar  investiga- 
tive assistance  to  the  SEC.  Under  existing 
law,  the  SEC  cannot  compel  the  production 
of  documents  and  testimony  unless  it  ap- 
pears that  a  violation  of  the  U.S.  securities 
laws  may  have  occurred. 

If  the  SEC  has  the  authority  to  assist  for- 
eign authorities  in  enforcing  their  securities 


laws,  then  foreign  authorities  will  have  a 
strong  inducement  to  assist  the  SEC  on  a  re- 
ciprocal basis  and  to  enter  into  mutual  as- 
sistance arrangements.  The  legislation  re- 
quires that  before  the  SEC  grants  assistance 
to  a  foreign  country,  the  foreign  authority 
must  agree  to  provide  reciprocal  assistance 
to  the  SEC. 

In  January  of  this  year,  the  SEC  entered 
into  a  memorandum  of  understsoiding 
(MOU)  with  securities  officials  in  Ontario, 
Quebec  and  British  Columbia  that  provides 
for  such  investigative  assistance.  This  bill 
will  enable  the  SEC  to  carry  out  that  com- 
mitment with  the  Canadian  provinces.  The 
bill  will  also  likely  enable  the  SEC  to  enter 
into  similar  arrangements  with  other  for- 
eign countries. 

Ability  to  SEC  to  Protect  Docmnents  re- 
ceived from  Foreign  Authorities 

The  bill  would  provide  foreign  authorities 
with  confidence  that  unless  a  law  enforce- 
ment proceeding  were  initiated,  or  informa- 
tion were  provided  to  Congress,  that  the  in- 
formation would  be  kept  confidential  con- 
sistent with  its  domestic  standards. 

SEC  rulemaking  authority  for  sharing  evi- 
dence with  other  securities  officials,  both 
foreign  and  domestic: 

The  bill  would  make  explicit  the  SEC's  au- 
thority to  share  evidence  with  other  securi- 
ties authorities. 

SEC  authority  to  impose  employment  re- 
strictions on  basis  of  foreign  law  violations: 

The  bill  would  provide  the  SEC  with  the 
authority  to  restrict  the  employment  or 
revoke  the  registration  of  a  securities  pro- 
fessional who  is  found  by  a  foreign  court  or 
foreign  securities  authority  to  have  engaged 
in  illegal  or  improper  conduct. 

Memorandum  in  Support  of  the  Interna- 
tional Securities  Enforcement  Coopera- 
tion Act  of  1988 

i.  introduction 

In  recent  years,  financial  markets  have  ex- 
perienced rapid  internationalization.  Cross- 
border  trading,  resulting  in  large  part  from 
technological  advances  and  the  removal  of 
restrictions  on  foreign  participation  in  many 
securities  markets,  has  increased  several- 
fold.  This  development,  while  expanding  op- 
portunities for  legitimate  investment  activi- 
ties, has.  at  the  same  time,  also  expanded 
opportunities  for  persons  to  engage  in 
fraud.  A  growing  number  of  Commission  in- 
vestigations involve  suspicious  conduct 
taking  place  in  foreign  countries  with  an 
impact  on  the  U.S.  securities  markets,  the 
world's  largest  markets. 

As  a  result,  there  is  a  substantial  and 
growing  need  for  cooperation  between  U.S. 
and  foreign  securities  authorities.  In  many 
cases,  documents  and  witnesses,  needed  in  a 
Commission  investigation  of  violations  of 
the  U.S.  securities  laws,  are  located  abroad. 
Until  recently,  the  Commission  generally 
has  conducted  its  investigations  without  the 
benefits  of  mechanisms  to  obtain  the  inves- 
tigative assistance  or  cooperation  of  foreign 
authorities.  The  Commission  has  engaged  in 
unilateral  evidence-gathering  efforts  utiliz- 
ing subpoenas  and.  where  necessary,  court 
orders  requiring  production  of  evidence. 
Such  efforts,  while  successful,  have  been 
time-consuming  and  expensive.  In  addition, 
in  some  cases  the  Commission's  investiga- 
tive efforts  have  been  viewed  by  foreign 
countries  as  infringing  upon  their  sovereign- 
ty. Moreover,  these  unilateral  efforts  have 
provided  no  long-term  solutions  to  interna- 
tional enforcement  problems. 
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During  the  past  few  years,  the  Commis 
sion  has  attempted  to  address  these  prob- 
lems through  bilateral  assistance  agree 
ments.  known  as  memoranda  of  understand- 
ing (MOUs).  MOUs  have  been  signed  with 
Switzerland,  the  United  Kingdom,  Japan 
and.  more  recently,  three  Canadian  prov- 
inces. These  agreements,  which  enable  the 
Commission  to  obtain  documents  or  other 
evidence  located  abroad  through  the  coop- 
eration of  foreign  authorities,  are  attractive 
for  several  reasons.  The  MOUs  provide  de- 
tailed procedures  for  obUinlng  evidence,  es- 
tablish guidelines  for  handling  the  Commis- 
sion's requests  so  that  information  can  be 
gathered  in  a  reasonably  efficient  fashion; 
and  avoid  creating  friction  between  the  U.S. 
and  foreign  securities  authorities.  In  other 
words,  the  MOUs  substitute  cooperation  for 
confrontation  and.  in  so  doing,  significantly 
facilitate  investigations  of  international  se- 
curities fraud. 

Until  recently,  however,  the  MOUs  did 
not  provide  the  Commission  with  the  ability 
to  obtain,  on  a  reciprocal  basis,  the  same  in- 
formation abroad  that  it  can  obtain  in  the 
U.S.  when  a  U.S.  securities  law  has  been  vio- 
lated. The  reason  for  this  limitation  is  that 
most  foreign  authorities  lack  the  statutory 
authority  to  investigate  allegedly  illegal 
conduct  at  the  Commissions  request  unless 
the  conduct  under  investigation  also  vio- 
lates the  laws  of  the  foreign  country.  The 
commission  operates  under  the  same  limita- 
tion. It  cannot  assist  a  foreign  authority  by 
compelling  the  production  of  documents 
and  testimony  unless  it  appears  that  a  viola 
tion  of  the  U.S.  securities  laws  may  have  oc 
curred. 

This  limiUtion  on  international  coopera- 
tion was  brought  to  the  forefront  by  the 
MOU  entered  Into  l>etween  the  Commission 
and  the  Ontario.  Quebec  and  British  Colum- 
bia securities  commissions  on  January  7. 
1988.  The  parties  to  that  agreement  have 
undertaken  to  assist  one  another  by  invest! 
gating— i.e.,  compelling  testimony  and  the 
production  of  evidence— a  law  violation  at 
the  request  of  authorities  in  the  other  coun 
try  even  without  an  indication  that  a  viola- 
tion occurred  of  the  laws  of  the  investigat 
ing  country.  However,  as  discussed  above. 
the  Commission  and  the  Canadian  authori- 
ties, except  for  the  Quebec  securities  com 
mission,  lack  the  statutory  authority  to  con 
duct  such  an  investigation.  As  a  means  of 
addressing  this  problem,  the  MOU  commits 
the  parties  to  take  'all  reasonable  steps  to 
obUin  the  necessary  authorization"  to  con- 
duct such  an  investigation. 

Pursuant  to  its  commitment  under  the  Ca- 
nadian MOU,  and  in  order  to  enhance  its 
enforcement  capabilities,  the  Commission 
seeks  the  enactment  of  the  attached  bill. 
titled  the  •'International  Securities  Enforce- 
ment Cooperation  Act  of  1988."  Title  I.  Sec- 
tion 101,  of  the  proposed  legislation  would 
amend  Section  21(a)  of  the  Securities  Ex- 
change Act  of  1934  ("Exchange  Act"i  to 
provide  that  the  Commission  "may  conduct 
such  investigation  as  it  deems  necessary  to 
collect  information  and  evidence  pertinent 
to  a  request  for  assUtance"  by  a  foreign  au- 
thority. The  Commission  believes  that  for- 
eign coiontries  will  be  more  likely  to  enter 
into  bilateral  assistance  agreements  with 
Ihe  Commission,  and  that  other  MOUs  in 
effect  and  under  negotiation  may  be  ex- 
panded, if  the  Commission  has  the  author- 
ity to  provide  investigative  assistance.  As  to 
the  authority  of  foreign  countries  to  con 
duct  investigations  at  the  Commissions  re 
quest,  the  proposed  legislation  requires  that 
the  foreign  authority  agree  to  provide  the 


Commission  with  investigative  assistance 
before  the  Commission  can  grant  reciprocal 
assistance. 

The  legislation  also  addresses  three  other 
international  enforcement  concerns.  First, 
Section  102  of  the  legislation  would  amend 
Section  24  of  the  Exchange  Act  to  enable 
the  Commission  to  maintain  the  confiden- 
tiality of  certain  foreign  evidence.  This 
amendment  would,  like  Section  101  of  the 
bill,  promote  agreements  on  bilateral  assist- 
ance between  the  Commission  and  foreign 
authorities.  There  have  been  instances  in 
which  MOU  negotiations  Commission  to 
maintain  the  confidentiality  of  certain  for- 
eign evidence.  This  amendment  would,  like 
Section  101  of  the  bill,  promote  agreements 
on  bilateral  assistance  between  the  Commis- 
sion and  foreign  authorities.  There  have 
been  instances  in  which  MOU  negotiations 
have  been  frustrated  by  the  Commissions 
inability  to  provide  assurances  that  docu- 
ments and  testimony  transmitted  to  the 
Commission  by  the  foreign  authorities  will 
be  kept  confidential.  The  Commission 
cannot  provide  assurances  of  confidentiality 
because  of  its  disclosure  obligations  under 
the  Freedom  of  Information  Act  ("FOIA"). 
In  order  to  facilitate  the  cooperation  of  for- 
eign authorities  in  providing  the  Commis- 
sion with  investigative  assistance,  the  Com- 
mission believes  that  it  would  be  appropri- 
ate to  exempt  documents  furnished  to  the 
Commission  from  disclosure  if  the  foreign 
authorities  represent  that  the  disclosure  of 
such  documents  would  violate  confidential- 
ity requirements  of  their  country's  laws. 
Section  102(b)  of  the  legislation  would  so 
provide. 

Second,  Section  102(b)  of  the  bill  would 
make  explicit  the  Commission's  rulemaking 
authority  to  provide  documents  and  other 
information  to  foreign  authorities  under  the 
Canadian  and  other  bilateral  assistance 
agreements,  as  well  as  to  domestic  authori- 
ties. Pursuant  to  Rule  30-4(a)(7).  17  C.F.R. 
200.30-4(a)(7).  the  Commission  currently 
grants  access  to  Commission  investigative 
files  to  certain  securities  enforcement  enti- 
ties, including  domestic  and  foreign  securi- 
ties authorities  and  self-regulatory  organiza- 
tions. However.  Section  24(b)  of  the  Ex- 
change Act,  as  well  as  provisions  of  the  In- 
vestment Advisers  Act  of  1940  ("Investment 
Advisers  Act ")  and  the  Investment  Compa- 
ny Act  of  1940  ("Investment  Company 
Act"),  arguably  preclude  the  disclosure  of 
certain  nonpublic  documents.  In  view  of  the 
significance  of  this  issue  to  the  Commis- 
sion's efforts  to  cooperate  both  with  foreign 
and  domestic  securities  officials,  the  Com- 
mission believes  that  it  would  be  appropri- 
ate to  enact  legislation  making  clear  that 
the  Commission,  by  rule,  may  provide  for 
the  disclosure  of  nonpublic  documents.  Sec- 
tion 102(b)  of  the  accompanying  legislation 
would  accomplish  this  goal. 

Finally.  Title  II  of  the  bill  would  amend 
the  Exchange  Act,  the  Investment  Advisers 
Act.  and  the  Investment  Company  Act  to 
authorize  the  Commission  to  censure, 
revoke  the  registration  of  or  impose  employ- 
ment restrictions  upon  securities  profession- 
als based  upon  the  findings  of  a  foreign 
court  or  foreign  securities  authority.  The 
Commission  already  has  such  authority  as 
to  illegal  or  improper  activity  in  this  coun- 
try pursuant  to  Section  15(b)(4)  of  the  Ex- 
change Act.  Section  203(e)  of  the  Invest- 
ment Advisers  Act.  and  Section  9(a)  and  (b) 
of  the  Investment  Company  Act.  Certain 
subsections  of  these  provisions  also  have 
been  used  to  support  the  imposition  of  limi- 
tations on  activities  of  securities  profession- 


als based  upon  the  findings  of  a  foreign 
court  as  to  illegal  activity  abroad.  In  con- 
junction with  the  amendments  contained  in 
Title  I,  the  Commission  believes  that  it 
would  be  appropriate  to  make  explicit  and 
add  to  the  Commission's  existing  authority. 
The  Conunission  believes  that  it  should 
have  the  authority  to  suspend  or  bar  securi- 
ties professionals  who  have  made  false  fil- 
ings with  foreign  authorities;  who  have  been 
convicted  of  certain  crimes  (both  securities 
and  non-securities  related)  by  foreign 
courts;  who  have  been  enjoined  by  a  foreign 
court  from  committing  securities  law  viola- 
tions; who  have  violated  foreign  securities 
laws;  or  who  have  aided  and  abetted  such 
violations.  The  Commission  believes  that 
this  authority  is  a  necessary  supplement  to 
Its  authority  to  place  limitations  on  securi- 
ties professionals  based  on  violations  of  U.S. 
laws.  Moreover,  these  legislative  changes  re- 
flect the  Commission's  expectation  that,  at 
least  in  part  as  a  result  of  the  enforcement 
assistance  that  the  Commission  will  provide 
to  foreign  authorities  pursuant  to  Section 
101  of  this  bill,  securities  professionals  will 
be  subject  to  more  aggressive  enforcement 
efforts  by  such  foreign  authorities.  It  would 
be  ironic  if  securities  professionals  who  are 
found,  with  the  Commission's  assistance 
under  Section  101,  to  have  violated  foreign 
securities  laws,  were  allowed  unfettered  op- 
erations in  the  U.S.  securities  markets,  even 
though  limitations  would  have  been  placed 
on  them  for  the  same  violations  in  the  U.S. 
The  provisions  of  Title  II  would  protect 
against  such  a  result. 

II.  COMMISSION'S  PROPOSED  LEGISLATION 

A.  Legislation  authorizing  Commission  in- 
vestigations at  behest  of  foreign  securities 
authorities. 

1.  The  need  for  legislation. 

o.  Overview  of  difficulties  in  international 
enforcement 

Increasing  internationalization  of  the  cap- 
ital markets  has  made  more  difficult  the 
task  of  investigating  alleged  securities  law 
violations.'  In  more  and  more  cases.  Com- 
mission investigators  and  litigators  must 
deal  with  witnesses  who  reside  in  a  foreign 
country  and  with  books,  trading  records  and 
other  evidence  that  is  located  abroad.^ 

The  U.S.  securities  laws  provide  generally 
that  the  Commission's  investigative  subpoe- 
na power  extends  only  to  the  production  of 
documentary  and  testimonial  evidence 
"from  any  place  in  the  United  States  or  any 
State."'  If  an  individual  or  entity  located  in 
a  foreign  country  refuses  to  cooperate  vol- 
untarily in  the  investigation,  the  Commis- 
sion must  seek  the  assistance  of  a  foreign 
sovereign,  or  wait  until  the  individual  enters 
the  United  States,  to  develop  the  necessary 
evidence.  Even  where  the  Commission  effec- 
tively serves  a  subpoena  in  the  United 
States  to  compel  a  person  located  here,  or  a 
subsidiary  of  a  foreign  corporation  located 
here,  to  provide  documents  located  abroad,* 
subpoena  enforcement  actions  and  con- 
tempt proceedings  in  such  cases  are  expen- 
sive and  protracted.  In  addition,  particularly 
when  secrecy  laws  are  at  issue.'  court  en- 
forcement of  a  subpoena  engenders  the  hos- 
tility of  the  foreign  country,  which  views 
such  a  proceeding  as  an  infringement  of  its 
sovereignty.' 

Once  a  lawsuit  has  commenced,  the  Com- 
mission has  additional  means  of  obtaining 
discovery.  As  to  parties,  a  court  may  compel 
discovery,  including  testimony  and  the  pro- 
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duction  of  documents,  pursuant  to  Federal 
Rules  of  Civil  Procedure  (''Fed,  R.  Civ,  P.") 
37.  However,  as  with  investigative  subpoe- 
nas, the  issuance  of  litigation  subpoenas 
may  create  friction  with  foreign  authorities. 
As  to  foreign  nonparties,  a  court  may  issue 
letters  rogatory  to  a  foreign  court  pursuant 
to  Fed.  R,  Civ.  P.  28(b)(3).  Where  the  coun- 
try in  which  evidence  is  sought  is  a  signato- 
ry to  the  Hague  EMdence  Convention,'  the 
Commission  may  use  letters  of  request, 
which  are  similar  to  letters  rogatory.'  Those 
pr(x;edures.  however,  can  be  extremely  slow 
and  expensive.  In  addition,  restrictions  on 
discovery  techniques  in  certain  countries- 
such  as  limitations  on  the  right  of  counsel 
to  directly  examine  witnesses— can  render 
such  procedures  inadequate." 

b.  Benefits  of  bilateral  agreements 

As  a  result  of  these  difficulties,  the  Com- 
mission's enforcement  efforts  are  greatly 
enhanced  by  bilateral  agreements  between 
the  Commission  and  foreign  countries  and 
securities  authorities.  Such  agreements, 
which  bring  the  Commission  and  its  equiva- 
lent foreign  regulator  into  a  cooperative  re- 
lationship, provide  powerful  means  for 
international  securities  enforcement.'" 

Bilateral  agreements  were  reached  with 
Switzerland"  in  1982  and  with  both  Japan 
and  the  United  Kingdom  in  1986.  In  addi- 
tion, on  January  7.  1988,  the  Commission 
signed  an  MOU  with  the  Ontario,  Quebec 
and  British  Columbia  securities  commis- 
sions. The  Commission  is  currently  seeking 
similar  agreements  with  several  other  for- 
eign authorities. 

The  Commission's  existing  statutory  au- 
thority, however,  does  not  permit  full  coop- 
eration between  the  Commission  and  for- 
eign authorities  in  international  investiga- 
tions. The  British  MOU  exemplifies  the  lim- 
itations. Under  that  agreement,  each  coun- 
try undertakes  to  provide  the  other  with 
"any  information"  that  it  has  "in  its  hands" 
or  that  it  can  by  "best  efforts"  obtain.  In 
some  cases,  the  Commission  has  important 
informatior  '"  its  hands.  In  other  cases, 
where  there  is  t .  idence  of  a  law  violation  in 
both  this  country  and  the  foreign  country, 
the  Commission  may  investigate  and  then 
exchange  information  with  the  foreign 
country.  But  where  there  is  no  independent 
basis  for  investigating  a  violation  of  U.S. 
law.  the  Commission  lacks  authority  to 
compel  testimony  or  production  of  docu- 
ments on  behalf  of  a  foreign  securities  au- 
thority." For  example,  if  a  U.S.  bank  holds 
documents  evidencing  the  proceeds  of  a  se- 
curities law  violation  which  took  place  en- 
tirely abroad,  and  as  to  which  the  Commis- 
sion therefore  lacks  jurisdiction,  the  Com- 
mission has  no  authority  to  compel  produc- 
tion of  the  documents.  The  Commission's 
"best  efforts."  in  orther  words,  may  in  some 
cases  be  ineffective. 

Foreign  authorities  confront  many  of  the 
same  obstacles  to  evidence  gathering  in  this 
country  that  the  Commission  encounters  in 
foreign  countries.  Absent  voluntary  coop- 
eration of  witnesses.  U.S.  law  does  not  make 
it  feasible  for  foreign  securities  authorities 
to  obtain  evidence  in  this  country  on  their 
own.  Absent  assistance  by  the  Commission 
or  other  government  agencies,  the  only  pro- 
cedure now  available  to  a  foreign  govern- 
ment seeking  to  investigate  securities  fraud 
in  this  coimtry  is  letters  rogatory  imder  28 
U.S.C.  1782.  That  statute  allows  a  federal 
district  court,  at  the  request  of  a  "foreign  or 
international  tribunal,"  to  issue  letters  roga- 
tory to  persons  within  its  district  to  give  tes- 
timony or  produce  evidence.  The  term  "tri- 
bunal." however,  has  been  interpreted  as 


meaning  a  Judicial  or  quasi- judicial  body." 
As  a  result,  the  letters  rogatory  procedure 
may  not  be  available  to  foreign  regulatory 
authorities  in  the  investigative  stage.  In  any 
event,  the  letters  rogatory  application  must 
be  reviewed  by  the  U.S.  court  in  an  open 
proceeding.  The  public  nature  of  the  proc- 
ess and  the  frequent  delays  in  U.S.  courts 
make  this  procedure  an  Impractical  means 
for  foreign  authorities  to  investigate  many 
securities  law  violations. 

c.  77ie  Canadian  MOU 

The  Commission  negotiated  the  Canadian 
MOU  to  address  the  problems  described 
above.  The  Canadian  MOU  provides  broader 
coverage  and  assistance  then  the  previously 
negotiated  MOUs.  In  particular,  the  signato- 
ries to  the  Canadian  MOU  agreed  to  take 
"all  reasonable  steps"  to  obtain  statutory 
authority  that  would  permit  investigations 
of  securities  law  violations  at  the  request  of 
a  foreign  authority.  The  Quebec  securities 
commission  is  the  only  signatory  with  such 
Investigative  authority  at  the  present 
time,'* 

In  letters  exchanged  in  conjunction  with 
the  signing  of  the  Canadian  MOU,  the  re- 
maining three  parties  to  the  MOU  agreed  to 
seek  such  statutory  authority  by  January  7. 
1989. 

The  proposed  legislation  is  intended  to 
fulfill  the  Commission's  commitment  under 
the  Canadian  MOU.  In  addition,  the  Com- 
mission is  negotiating  MOUs  with  other 
countries  which  are  similar  to  the  Canadian 
MOU.  These  cooperative  approaches  to  evi- 
dence-gathering will  be  less  expensive  and 
time  consuming  than  the  alternatives  de- 
scribed above,  such  as  letters  rogatory."  In 
addition,  at  least  in  the  short-term,  such  ar- 
rangements are  likely  to  benefit  the  Com- 
mission more  than  foreign  countries,  which 
in  many  cases  do  not  have  the  statutory  au- 
thority to  pursue  as  broad  a  range  of  securi- 
ties law  violations  as  does  the  Commission." 

2.  The  proposed  legislation. 

The  legislation  would  amend  Section  21(a) 
of  the  Exchange  Act  to  provide:  '"On  re- 
quest from  a  foreign  securities  authority, 
the  Conunission  may,  in  its  discretion,  pro- 
vide assistance  in  accordance  with  this  para- 
graph if  the  requesting  authority:  (a)  states 
that  it  is  conducting  an  investigation  which 
it  deems  necessary  to  determine  whether 
any  person  has  violated,  is  violating,  or  is 
about  to  violate  any  laws  or  rules  relating  to 
securities  matters  that  it  administers  or  en- 
forces; and  <b)  agrees  to  provide  similar  as- 
sistance to  the  Commission  in  securities 
matters.  The  Commission  may  conduct  such 
investigation  as  it  deems  necessary  to  collect 
information  and  evidence  pertinent  to  the 
request  for  assistance.  Such  assistance  may 
be  provided  without  regard  to  whether  the 
facts  stated  in  the  request  would  also  consti- 
tute a  violation  of  the  laws  of  the  United 
States.  In  deciding  whether  to  provide  such 
assistance,  the  Commission  shall  consider 
whether  compliance  with  the  request  would 
prejudice  the  public  interest  of  the  United 
States." 

This  legislation  would  expand  the  Com- 
mission's authority  under  Section  21  of  the 
Exchange  Act  to  allow  a  Commission  inves- 
tigation for  the  purpose  of  assisting  a  for- 
eign authority  determine  whether  a  viola- 
tion of  the  laws  it  administers  has  occurred, 
is  occurring,  or  is  about  to  occur.  The  Com- 
mission's discretion  to  open  the  investiga- 
tion to  assist  a  foreign  authority  would  be 
governed  by  the  same  standards  as  a  domes- 
tic violation.  As  a  result,  the  proposal  brings 
Into  play  the  full  range  of  investigative  pro- 
cedures and  remedies  at  the  Commission's 


disposal,  including  the  issuance  and  enforce- 
ment of  subpoenas.  By  utilizing  the  investi- 
gative framework  which  already  ts  In  place, 
the  proposal  provides  a  vehicle  with  which 
the  Commission  and  the  legal  community  is 
familiar  for  assisting  foreign  authorities. 

The  legislation  would  give  the  Commis- 
sion the  discretion  to  issue  a  formal  order  of 
private  investigation  to  assist  in  gathering 
information  regarding  alleged  violations  of 
foreign  laws  relating  to  securities  matters.  It 
is  contemplated  that  a  foreign  authority 
seeking  the  Commission's  assistance  would 
submit  a  request  deUiling  the  facts  which 
constitute  a  potential  violation  of  its  laws." 
The  Commission  would  review  this  request 
and  make  a  determination  whether  to  issue 
a  formal  order.  If  a  formal  order  were 
issued,  the  staff  members  appointed  as  offi- 
cers of  the  Commission  for  purposes  of  the 
investigation  would  conduct  an  investigation 
in  the  U.S.,  gathering  the  requested  infor- 
mation as  they  would  pursuant  to  any 
formal  order.  Thus,  the  Commission  staff 
would  reserve  control  of  the  investigation  in 
the  U.S. 

Because  the  proposed  legislation  relies 
upon  established  formal  order  procedures,  it 
provides  witnesses  with  all  of  the  protection 
and  remedies  afforded  to  witnesses  in  Com- 
mission proceedings.  Accordingly,  witnesses 
could  obtain  access  to  a  formal  order  identi- 
fying the  basis  and  subject  matter  of  an  in- 
vestigation. Further,  they  would  be  able  to 
resist  enforcement  of  a  burdensome  subpoe- 
na. In  this  regard,  any  challenge  to  a  Com- 
mission subpoena  would  have  to  be  reviewed 
by  the  Commission  as  part  of  the  authoriza- 
tion process  for  a  subpoena  enforcement 
tiction.  The  Commission  anticipates  that 
any  person  resisting  the  subpoena  would 
make  his  reasons  known  at  the  time  he  ini- 
tially resists  the  subpoena.  This  Information 
would  be  available  to  the  Commission  for  its 
consideration  before  a  decision  wtis  made  to 
Institute  a  subpoena  enforcement  action. 
Accordingly,  the  Commission  would  have  an 
opportunity  to  review  the  matter,  suid  the 
facts  as  argued  by  the  subject  of  the  sub- 
poena, before  seeking  a  court  determina- 
tion. The  Commission  believes,  that  by  pro- 
viding a  witness  with  the  same  rights  and 
protections  provided  to  witnesses  in  Com- 
mission investigations,  the  proposed  legisla- 
tion resolves  any  constitutional  due  process 
and  Fourth  Amendment  concerns  which 
could  be  raised." 

The  legislation  restricts  assistance  re- 
quests to  "foreign  securities  authorities." 
That  term  is  defined  in  the  amendments  as 
"any  foreign  government,  or  any  govern- 
mental body  or  regulatory  organization  em- 
powered by  a  foreign  government  to  admin- 
ister or  enforce  its  laws  as  they  relate  to  se- 
curities matters."  This  definition  recognizes 
that  countries  have  different  approaches  to 
securities  law  enforcement.  In  some  coun- 
tries—the United  Kingdom,  for  example- 
jurisdiction  over  securities  law  enforcement 
has  been  assigned  by  statute  to  a  govern- 
ment authority.  In  still  other  countries,  a 
private  agency  is  authorized  to  act  as  the 
primary  administrator  or  enforcer  for  secu- 
rities matters.  The  Commission  intends  that 
the  definition  of  "foreign  securities  author- 
ity" encompass: 

(a)  foreign  independent  regulatory  agen- 
cies similar  to  the  Commission,  such  as  the 
Commission  des  Operations  de  Bourse  In 
France  and  the  Canadian  provincial  securi- 
ties commissions,  as  well  as  foreign  Execu- 
tive agencies,  such  as  the  British  Secretary 
of  State  for  the  Department  of  Trade  and 
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Industry,  which  hold  express  statutory  au- 
thority to  enforce  securities  laws; 

(b)  general  policing  entities,  such  as  the 
Swiss  Federal  Department  of  Justice  and 
Police,  which  enforce  commercial,  corpora- 
tion and  financial  laws  or  other  generalized 
fraud  statutes;  and 

(c)  self -regulatory  organizations  CSRO"). 
such  as  the  U.K.  Securities  and  Investment 
Board  (as  of  April  1988).  to  the  extent  the 
5RO  is  not  merely  a  membership  organiza- 
tion but  also  "administers"  or  -enforces'  se- 
curities laws." 

The  proposed  amendment  provides  the 
Commission  with  discretion  to  grant  or  deny 
assistance.  As  a  result,  the  Commission 
would  not  be  in  the  position  of  providing  as- 
sistance to  an  agency  or  regulatory  organi 
zation  of  uncertain  legal  authority,  or  in  re- 
sponse to  an  unreasonable  or  ill-founded  re- 
quest. 

The  amendment  requires  that  before  the 
Commission  may  provide  assistance,  the  re- 
questing authority  must  agree  to  provide 
the  Commission  with  similar  investigative 
assistance.  This  amendment  would  thus  pro- 
vide a  substantial  incentive  for  foreign  secu- 
rities authorities  to  enter  into  mutual  assist- 
ance arrangements  with  the  Commission. 

B.  Legislation  authorizing  the  Commission 
to  withhold  from  disclosure  documents  fur- 
nished to  the  Commission  by  foreign  securi- 
ties officials. 
I.  The  need  for  legislation. 
In  entering  into  MOUs  with  the  Commis- 
sion, authorities  in  foreign  countries  have 
committed  themselves  to  obtaining  and  pro- 
viding the  Commission  with  certain  docu- 
ments, some  of  which  otherwise  would  be 
kept  confidential.  While  these  authorities 
have  determined  that  it  is  appropriate  to 
permit  public  use  of  documents,  which  oth- 
erwise must  be  kept  confidential,  when  the 
Commission  prosecutes  securities  law  viola- 
tors, they  have  expressed  concern  about  the 
disclosure  of  such  documents  when  the 
Commission  decides  not  to  prosecute  a  par- 
ticular matter. 

Under  the  POIA,  the  Commission  cannot 
assure  foreign  authorities  that  the  confiden- 
tiality of  any  documents  furnished  to  the 
Commission  will  be  maintained.  The  Com- 
mission's disclosure  obligations  under  the 
POIA  are  the  same  for  records  obtained 
from  foreign  securities  authorities  as  they 
are  for  records  obtained  from  other  sources, 
i.e.,  the  documents  must  be  disclosed  under 
the  POIA  unless  they  fall  within  a  specified 
POIA  exemption.  Because  of  these  POIA 
obligations,  foreign  securities  authorities 
have  expressed  concerns  about  providing 
the  Commission  with  information  relevant 
to  ongoing  investigations.  They  have  also 
stated  that  their  own  domestic  laws  pre- 
clude them  from  entering  into  agreements 
with  the  Commission  unless  the  Commis 
sion  is  able  to  fulfill  the  confidentiality  re 
quirements  of  the  foreign  country's  laws. 

In  seeking  enactment  of  Section  102(d)  of 
the  attached  bill  which  would  establish  an 
exemption  from  disclosure  under  the  FOIA. 
the  Commission  does  not  intend  to  under 
mine  the  policies  underlying  the  FOIA. 
However,  the  Commission  believes  that 
principles  of  comity  make  it  appropriate  to 
exempt  from  disclosure  confidential  docu- 
ments obtained  from  a  foreign  government 
if  those  dociiments  could  not  be  disclosed 
under  the  laws  of  that  foreign  government. 
Moreover,  adoption  of  such  an  amendment 
will  almost  certainly  allow  the  Commission 
to  obtain  otherwise  unobtainable  confiden 
tial  documents  from  foreign  countries  for 
law  enforcement  purposes.  These  consider 


ations  warrant  enactment  of  the  POIA  ex- 
emption. 
2.  The  proposed  legislation. 
The  legislative  proposal  would  amend  Sec- 
tion 24  of  the  Exchange  Act  by  adding  the 
following  new  provisions: 

(d)  Notwithstanding  the  provisions  of  the 
Freedom  of  Information  Act,  5  U.S.C.  551  et 
seq..  or  of  any  other  law.  the  Commission 
shall  not  be  compelled  to  disclose  records 
obtained  from  a  foreign  securities  authority 
if  the  foreign  securities  authority  has  in 
good  faith  represented  to  the  Commission 
that  public  disclosure  of  such  records  by 
such  authority  would  be  contrary  to  the 
laws  of  the  foreign  country  from  which  they 
were  obtained. 

(ei  Nothing  in  this  Section  shall  prevent 
the  Commission  from  complying  with  a  re- 
quest for  information  from  the  Congress  or 
from  complying  with  an  order  of  a  court  of 
the  United  States  in  an  action  commenced 
by  the  United  States  or  the  commission. 

The  proposed  Section  24(d)  would  super- 
sede FOIA  by  authorizing  the  Commission 
to  withhold  from  disclosure  documents  ob- 
tained from  a  foreign  securities  authority  if 
the  foreign  authority  has  m  "good  faith" 
represented  to  the  Commission  that  public 
disclosure  of  such  records  would  be  contrary 
to  the  laws  of  the  foreign  country.  The  term 
■foreign  securities  authority"  would  in- 
clude, as  discussed  above  (supra,  p.  13),  gov- 
ernment agencies  and  self-regulatory  orga- 
nizations which  "administer"  or  "enforce" 
the  securities  laws.  The  amendment  would 
not  restrict  the  Commission's  use  of  the  in- 
formation and  documents  obtained  from  a 
foreign  authority  in  its  investigations  or  for 
enforcement  purposes.  Nor  would  it  limit 
the  ability  of  the  Congress  to  obtain  infor- 
mation in  the  Commission's  possession  or 
preclude  defendants  in  actions  commenced 
by  the  United  States  or  the  Commission 
from  seeking,  through  discovery  or  other- 
wise, such  documents.^" 

The  amendment  would  add  a  new  Section 
24(e)  to  make  clear  that  the  amendment 
would  not  prevent  the  Commission  from 
complying  with  a  request  for  information 
from  the  Congress  or  from  complying  with 
an  order  of  a  court  of  the  United  States  in 
an  action  commenced  by  the  United  States 
or  the  Commission.  This  amendment  would 
render  unnecessary  the  existing  last  sen- 
tence of  Section  24(b)  of  the  Exchange  Act, 
which  provides  that  "nothing  in  this  subsec- 
tion shall  authorize  the  Commission  to 
withhold  information  from  the  Congress." 
That  sentence,  therefore,  would  be  deleted. 
By  providing  authority  for  the  Commis- 
sion to  withhold  from  disclosure  certain 
records  obtained  from  foreign  securities  au- 
thorities "in  response  to  a  request  pursuant 
to  the  Freedom  of  Information  Act,"  the 
amendment  clearly  would  supersede  the  dis- 
closure obligations  imposed  by  the  POIA, 
and  hence  would  not  require  that  the  Com- 
mission rely  on  a  FOIA  exemption  in  order 
to  withhold  from  disclosure  confidential 
documents.^'  In  addition,  the  determination 
whether  foreign  law  prohibits  the  disclosure 
would  be  made  by  the  foreign  authorities, 
not  by  the  Commission.  That  decision  must, 
however,  be  made  in  good  faith. *^ 

C.  Legislation  granting  the  Commission 
rulemaking  authority  to  permit  access  to  its 
files  by  persons,  both  domestic  and  foreign, 
engaged  in  securities  law  enforcement  and 
oversight. 
1.  The  need  for  legislation. 
The  Commissions  Rules  of  Practice"  au- 
thorize the  Director  of  the  Division  of  En- 
forcement to  provide  access  to  nonpublic 


materials  in  the  Commission's  investigative 
files  to  domestic  and  foreign  governmental 
authorities,  self-regulatory  organizations, 
and  other  specified  persons.  In  addition. 
Rule  2  of  the  Commission's  Rules  Relating 
to  Investigations  authorizes  designated 
members  of  the  Commission  staff  to 
"engage  in  discussions"  concerning  the  non- 
public materials  with  the  persons  specified 
in  Rule  30-4(a)(7)."  These  access  rules  have 
frequently  provided  the  essential  basis  for 
prosecutions  of  securities  law  violations  by 
other  enforcement  agencies  and  SROs. 

The  Commission's  access  rules  are  long- 
standing. However,  Section  24(b)  of  the  Ex- 
change Act.  15  U.S.C.  78x(b),  enacted  in 
1975.  makes  it  unlawful  "for  any  member, 
officer,  or  employee  of  the  Commission  to 
disclose  to  any  person  other  than  a  member, 
officer,  or  employee  of  the  Commission,  or 
to  use  for  personal  benefit,  any  information 
contained  in  any  application,  statement, 
report,  contract,  correspondence,  notice  or 
other  document  filed  with  or  otherwise  ob- 
tained by  the  Commission  (1)  in  contraven- 
tion of  the  rules  and  regulations  of  the 
Commission  under  [the  POIA],  or  (2)  in  cir- 
cumstances where  the  Commission  has  de- 
termined pursuant  to  such  rules  to  accord 
confidential  treatment  of  information."  Sec- 
tion 24(b)  was  intended  to  make  all  requests 
for  confidential  treatment  of  information 
subject  to  the  POIA  rules."  There  is  noth- 
ing in  the  legislative  history  suggesting  that 
Congress  intended  to  undermine  the  Com- 
mission's access  program.  Nevertheless,  the 
literal  language  of  Section  24(b)  seems  to  do 
precisely  that:  documents  that  are  deter- 
mined under  the  FOIA  to  be  confidential 
cannot  be  disclosed. 

In  most  situations,  the  Commission  re- 
ceives an  access  request  before  the  staff 
makes  a  confidential  treatment  determina- 
tion, and  Section  24(b)  would  not,  therefore, 
be  at  issue.  On  occasion,  however.  Section 
24(b)  can  pose  an  obstacle  to  compliance 
with  an  access  request. 

Additional  problems  with  the  Commis- 
sion's access  program  may  arise  from  other 
statutory  provisions.  Section  210(b)  of  the 
Investment  Advisers  Act  bars  the  staff  from 
making  public  information  relating  to  a 
Commission  investigation  if  it  was  obtained 
pursuant  to  that  Act,  unless  the  Commis- 
sion expressly  authorizes  such  disclosures 
(with  an  exception  for  public  hearings  and 
disclosure  to  Congress).  Section  45(a)  of  the 
Investment  Company  Act  imposes  a  bar  on 
the  disclosure  of  non-public  documents  ob- 
tained by  the  Commission  pursuant  to  that 
Act.  except  insofar  as  disclosure  is  made  to 
federal  or  state  government  officials. 

To  remove  these  apparent  obstacles  to  the 
Commission's  authority  to  grant  access  to 
its  files  to  domestic  and  foreign  authorities, 
the  Commission  proposes  that  the  Ex- 
change Act  be  amended  to  provide  the  Com- 
mission with  explicit  authority  in  this  area. 
2.  The  proposed  legislation. 
The  proposed  legislation  would  amend 
Section  24  of  the  Exchange  Act  by  adding 
subsection  (c)  as  follows: 

(c)  Notwithstanding  any  other  provision 
of  law,  the  Commission  may  in  its  discretion 
and  upon  a  showing  that  such  information 
is  needed,  provide  all  "records"  (as  defined 
in  subsection  (a)  above)  and  other  informa- 
tion in  its  possession  to  such  persons,  both 
domestic  and  foreign,  as  the  Commission  by 
rule  deems  appropriate; 

Provided,  That  the  person  receiving  such 
records  or  information  provides  such  assur- 
ances of  confidentiality  as  the  Commission 
deems  appropriate;  and 


Provided  further.  That  nothing  in  this  sec- 
tion shall  alter  the  Commission's  responsi- 
bilities under  the  Right  to  Financial  Privacy 
Act,  12  U,S.C.  3401  et  seq„  as  limited  by  Sec- 
tion 21(h)  of  the  Securities  Exchange  Act, 
15  U.S.C.  78u(h),  with  respect  to  transfers 
of  records  covered  by  such  statutes. 

The  Commission  Is  proposing  the  forego- 
ing amendment,  which  grants  the  Conunis- 
sion  rulemaking  authority,  rather  than  an 
amendment  which  would  list  the  specific 
persons  to  whom  access  may  be  given.  As  a 
result,  the  Commission  will  have  flexibility 
in  adjusting  its  access  niles  In  the  future.  In 
addition,  by  specifying  that  the  Commission 
may  permit  access  by  foreign  persons,  the 
Commission's  authority  as  to  this  matter 
will  be  made  explicit.'*  The  provision  as  to 
confidentiality  of  records  is  intended  to 
ensure  that  the  Commission  will  not  provide 
records  to  persons  who  will  make  the 
records  public  for  purposes  other  than  those 
stated  in  an  access  request.*' 

The  legislation  would  not  alter  the  certifi- 
cation and  notice  requirements  imposed  by 
the  Right  to  Financial  Privacy  Act 
("RPPA"),  12  U.S,C.  3401  et  seq.  Under  Sec- 
tion 1112(a)  of  the  RFPA,  the  Commission 
may  not  transfer  to  other  federal  agencies 
financial  records  that  were  obtained  by  the 
Commission  subject  to  the  RPPA  proce- 
dures unless  it  certifies  in  writing  that  there 
is  reason  to  believe  that  the  records  are  rele- 
vant to  a  legitimate  law  enforcement  in- 
quiry within  the  jurisdiction  of  the  receiv- 
ing agency  or  department.  In  addition,  the 
Commission  must  send  the  customer  a  copy 
of  such  certification  and  a  notice  which 
both  describes  the  nature  of  the  law  en- 
forcement inquiry  and  informs  the  customer 
of  potential  legal  rights  under  relevant  pri- 
vacy statutes.  These  requirements  do  not 
apply  to  transfers  of  information  to  non- 
federal agencies,  foreign  authorities,  or  self- 
regulatory  organizations.*' 

D.  Legislation  authorizing  the  Commis- 
sion to  impose  sanctions  on  securities  pro- 
fessionals for  violations  of  foreign  laws. 

1.  The  need  for  legislation. 
a.  Overview 

One  likely  result  of  efforts  by  foreign  se- 
curities authorities  to  strengthen  their  secu- 
rities law  enforcement  will  be  an  increase  in 
the  number  of  enforcement  or  disciplinary 
proceedings  brought  against  securities  pro- 
fessionals, such  as  brokers,  dealers,  and  in- 
vestment advisers.  Indeed,  if  Section  101  of 
the  proposed  legislation  is  enacted,  such  ac- 
tions may  result  at  least  in  part  from  the  as- 
sistance provided  to  foreign  authorities  by 
the  Commission  pursuant  to  that  section. 
The  Commission,  however,  currently  does 
not  have  explicit  authority  to  impose  ad- 
ministrative sanctions  against  such  profes- 
sionals based  upon  foreign  findings  of  their 
illegal  or  improper  foreign  activities  (al- 
though, as  discussed  below,  the  Commission 
has  some  authority  in  this  area).  The  pro- 
posed legislation  provides  that  the  Commis- 
sion may  impose  sanctions  on  securities  pro- 
fessionals who  have  been  found  to  have  en- 
gaged in  misconduct  abroad  when,  had  the 
same  misconduct  taken  place  in  the  United 
States,  the  professional  would  have  been 
subject  to  a  Commission  disciplinary  pro- 
ceeding. It  is  important  to  note  that  the 
Commission  would  have  discretion  to  bring 
an  administrative  proceeding  based  on  for- 
eign misconduct,  just  as  it  has  discretion  to 
bring  such  actions  based  on  domestic  mis- 
conduct. Title  II  of  the  bill  therefore  would 
amend  Sections  15(b)(4)  and  3(a)(39)  of  the 
Exchange  Act;  Section  9(b)  of  the  Invest- 
ment Company  Act;  and  Section  203(e)  of 


the  Investment  Advisers  Act  to  provide  the 
Conuntssion  with  this  express  authority  and 
to  add  to  the  Commission's  existing  author- 
ity. 

b.  Specific  concerns 

U.S  broker-dealer,  investment  advisers, 
and  investment  companies  have  increased 
significantly  their  activities  in  foreign  mar- 
kets." The  activities  of  foreign  profession- 
als in  the  U.S.  markets  also  are  likely  to  in- 
crease.'" As  a  result,  the  Conmiission  is 
likely  to  confront  a  growing  number  of  secu- 
rities professionals  who  have  been  disci- 
plined abroad  for  illegal  or  improper  activi- 
ties working  or  seeking  to  work  in  this  coun- 
try. 

The  Commission  currently  has  substantial 
authority  to  curtail  the  securities  activities 
of  certain  convicted  criminals  and  other 
wrongdoers  for  illegal  or  improper  conduct 
in  this  country.  Under  Section  15(b)(4)  and 
(b)(6)  of  the  Exchange  Act,  the  Commission 
may  censure,  limit  the  activities,  functions, 
or  operations  of,  suspend  for  up  to  twelve 
months,  or  revoke  the  registration  of  any 
broker  or  dealer,  or  bar  from  association 
with  any  broker  or  dealer,  any  person: 
found  to  have  violated  the  federal  securities 
laws,  rules,  or  regulations  thereunder;  con- 
victed of  a  "felony  or  misdemeanor"  within 
the  preceding  ten  years  involving  specified 
crimes;  who  willfully  has  filed  a  false  or  mis- 
leading statement  in  any  registration  state- 
ment or  report  filed  with  the  Commission; 
or  who  has  willfully  aided  and  abetted  a  vio- 
lation of  any  portion  of  the  federal  securi- 
ties or  commodities  laws.  Such  a  person  also 
is  subject  to  a  statutory  disqualification 
under  Section  3(a)(39)  of  the  Exchange 
Act."  Section  203  (e)  and  (f)  of  the  Invest- 
ment Advisers  Act  provides  the  Commission 
with  disciplinary  authority  as  to  investment 
advisers  and  persons  associated  with  regis- 
tered investment  advisers,  similar  to  that  in 
Section  15(b)(4)  and  (6)  of  the  Exchange 
Act." 

In  addition.  Section  9(a)  of  the  Invest- 
ment Company  Act  generally  prohibits  a 
person  convicted  of  a  securities-related 
crime  or  subject  to  a  securities-related  in- 
junction from  serving  as  an  employee,  offi- 
cer, director,  member  of  an  advisory  board, 
investment  adviser,  or  depositor  of  a  regis- 
tered investment  company,  or  principal  un- 
derwriter for  any  registered  open-end  com- 
pany, unit  investment  trust,  or  face-amount 
certificate  company.  The  automatic  statuto- 
ry disqualification  in  Section  9(a)  is  supple- 
mented by  the  Commission's  authority 
under  Section  9(b).  Under  Section  9(b).  the 
Commission  may  prohibit  a  person  from 
serving  in  any  of  the  capacities  cited  in  Sec- 
tion 9(a)  or  as  an  affiliated  person  of  a  regis- 
tered investment  company's  investment  ad- 
viser, depositor,  or  principal  underwriter  if 
the  person  willfully  has  caused  a  false  or 
misleading  statement  to  be  made  in  any  reg- 
istration statement  or  report  filed  with  the 
Commission  or  if  the  person  has  willfully 
violated  or  aided  and  abetted  a  violation  of 
any  provision  of  the  federal  securities  or 
commodities  laws. 

Although  the  foregoing  provisions  do  not 
mention  the  Commission's  authority  to 
impose  sanctions  based  on  foreign  miscon- 
duct, certain  of  the  provisions  can  be  so  ap- 
plied. In  particular.  Sections  15(b)(3)(B)  of 
the  Exchange  Act,  203(e)(2)  of  the  Invest- 
ment Advisers  Act.  and  9(a)(  1 )  of  the  Invest- 
ment Company  Act  refer  to  a  "felony  or 
misdemeanor"  conviction  for  specified 
crimes;  neither  the  statutes  nor  thir  legisla- 
tive histories  specify  that  the  crime  or  con- 
viction   must    take    place    in    the    United 


States."  Thus,  pursuant  to  Section 
15(b)(4)(B),  the  Commission  revoked  the 
U.S.  registration  of  a  Canadian  broker- 
dealer  who  was  convicted  of  crimes  in 
Canada  involving  the  purchase  or  sale  of  se- 
curities." Likewise,  under  Sections 
15(b)(4)(C)  of  the  Exchange  Act  and 
203(e)(3)  of  the  Investment  Advisers  Act, 
the  Commlsison  may  impose  sanctions 
based  upon  a  securities-related  Injunction 
entered  by  a  'court  of  competent  jurisdic- 
tion."  and  under  Section  9(a)(2)  of  the  In- 
vestment Company  Act,  such  an  enjoined 
person's  association  with  a  registered  invest- 
ment company  is  limited.  These  statutes  are 
not  explicitly  limited  to  injunctions  entered 
by  U.S.  courts.  See  L.  Loss,  supra  at  1305 
(stating  that  a  "court  of  competent  jurisdic- 
tion" as  set  forth  in  Section  15(b)(4)(C)  may 
include  a  foreign  court). 

As  to  other  provisions,  however,  such  au- 
thority needs  to  be  addressed.  First,  the 
Commission's  authority  to  impose  sanctions 
on  a  professional''  and  to  restrict  associa- 
tion with  a  registered  investment  compa- 
ny" for  a  misstatement  in  an  application 
for  registration  or  report  filed  with  the 
Conmiission  does  not  extend  to  misstate- 
ments made  to  foreign  regulatory  authori- 
ties. Second,  the  Commission's  authority  to 
impose  sanctions  on  the  professional"  to  re- 
strict association  with  a  registered  invest- 
ment company"  for  willful  violation  of  the 
U.S.  securities  and  commodities  laws  does 
not  extend  to  violations  of  foreign  securities 
laws.  Finally,  the  Commission's  authority  to 
impose  sanctions  on  professionals  for  aiding 
and  abetting  a  violation  or  failing  reason- 
ably to  supervise  a  person  subject  to  the 
professional's  control  in  violation  of  the 
U.S.  securities  laws'*  and  to  restrict  associa- 
tion with  a  registered  investment  company 
of  personnel  who  are  found  to  have  aided 
and  abetted  such  violations'"  does  not 
extend  to  activities  that  violate  foreign  se- 
curities and  commodities  laws.  The  legisla- 
tion would  provide  the  Commission  with  au- 
thority to  act  in  each  of  these  circimi- 
stances. 

In  addition,  as  to  the  provisions  imder 
which,  as  discussed  above,  the  Commission 
has  authority  to  impose  sanctions,  the  legis- 
lation would  make  such  authority  explicit 
and  would  preclude  certain  challenges 
which  might  be  possible  under  the  existing 
statutes.  In  particular.  Section  15(b)(4)(B) 
of  the  Exchange  Act.  Section  203(e)(2)  of 
the  Investment  Advisers  Act.  and  Section 
9(a)(1)  of  the  Investment  Company  Act 
refer  to  convictions  for  a  "felony  or  misde- 
meanor" as  the  basis  for  a  Commission  sanc- 
tion. A  securities  professional  who  was  con- 
victed in  a  country  that  does  not  define 
crimes  as  "felonies"  or  "misdemeanors' 
might  successfully  challenge  the  Commis- 
sion's authority  under  these  sections.  A 
Commission  administrative  sanction  also 
could  be  challenged  when  the  foreign  of- 
fense for  which  the  securities  professional 
was  convinced  is  not  one  of  the  exact  of- 
fenses specifically  covered  by  the  statutory 
provisions.  As  discussed  below,  the  proposed 
legislation  would  undercut  such  defenses  by 
providing  for  Commission  sanctions  based 
upon  foreign  convictions  for  crimes  "'sub- 
stantially equivalent"  to  these  lifted  in  the 
statute.  The  legislation  also  would  foreclose 
the  potential  argument  that  the  statutory 
provisions'"  that  allow  the  Commission  to 
impose  sanctions  on  professionals  who  have 
been  enjoined  from  acting  in  specific  capac- 
ities, such  as  underwriters  or  investment  ad- 
visers, do  not  apply  to  persons  whose  profes- 
sion is  not  so  defined  in  a  foreign  country. 
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The  proposed  amendments  would  resolve 
the  potential  difficulties  posed  by  differ- 
ences in  employment  terms  by  permitting 
sanctions  based  upon  an  injunction  entered 
against  a  professional  who  performs  a  'sub- 
stantially equivalent"  function  to  the  activi- 
ties currently  listed  in  the  statute. 

The  proposed  legislation  would  also  create 
a  "statutory  disqualification,"  as  defined  in 
section  3<a)(39)  of  the  Exchange  Act.  when 
a  foreign  securities  authority  or  foreign 
court  makes  findings  of  illegal  or  Improper 
conduct. 

The  Commission's  action  against  a  securi- 
ties professional  would  not  be  automatic. 
The  statutory  procedure  for  imposing  sanc- 
tions for  foreign  misconduct  would  be  the 
same  as  that  currently  in  place  for  imposing 
sanctions    for    domestic    misconduct.    The 
Commission   would   provide   the   securities 
professional  with  notice  and  an  opportunity 
for  a  hearing  prior  to  taking  such  action. 
The  securities  professional  would  thus  have 
an  opportunity  to  present  evidence  on  his 
own  behalf,  in  order  to  demonstrate  that 
the  imposition  of  sanctions  would  not  be  in 
the  pubUc  interest.  In  addition,  if  the  pro- 
fessional makes  a  persuasive  due  process  or 
jurisdictional  attack  on  the  foreign  adjudi- 
cative proceedings,  the  commission  may  be 
required  to  permit  relitigation  of  the  under- 
lying offense.  In  such  a  case,  the  foreign 
finding   of  misconduct   would   provide   the 
basis  for  a  Commission  administrative  pro 
ceeding  even  though  principles  of  collateral 
estoppel  might  not  be  available  to  the  Com- 
mission.*' 
2.  The  proposed  legislation. 
Title  11  of  the  proposed  legislation  would 
add  new  subsections  15(b)(4)(G)  to  the  Ex- 
change Act,  203(e)(7)  to  the  Investment  Ad- 
visers Act,  and  9(b)(4)  to  the  Investment 
Company  Act.  These  provisions  would  apply 
the  proscriptions  of  Section  15(bK4  (A),  (D). 
and    (E)    of    the    Exchange    Act,    Section 
203(e)<l).  (4),  and  (5)  of  the  Investment  Ad- 
visers Act,  and  Section  9(b)(l)-(3)  of  the  In- 
vestment Company  Act  to  an  international 
context.  Thus,   the  Commission  would   be 
able  to  impose  sanctions  on  the  professional 
if  he  has  been  found  by  a  "foreign  financial 
regulatory   authority  "—a   defined    term    in 
the  Acts— to  have  made  false  or  misleading 
sUtements  in  registration  statements  or  re- 
ports filed  with  the  authority:  violated  for 
eign  statutory  or  regulatory  provisions  re 
garding  securities  or  commodities  transac- 
tions; or  aided,  abetted,  or  otherwise  caused 
another  persons  violation  of  such  foreign 
securities    or    commodities    provisions    or 
failed  to  supervise  a  person  who  has  com 
mitted  a  violation  of  such  provisions.  The 
term  "foreign  financial  regulatory  author 
ity"    would    be    defined    in    new    Sections 
3(a)(51)  of  the  Exchange  Act,  202(a)(24)  of 
the  Investment  Advisers  Act,  and  2(  a )( 50 1  of 
the  Investment  Company  Act  to  include  a 
•foreign  securities  authority"  or  organiza- 
tion that  is  essentially  equivalent  to  a  self- 
regulatory  organization.  The  term     foreign 
securities  authority, "  in  turn,  is  defined  in 
new  Sections  3(a)(50)  of  the  Exchange  Act, 
202(a)(23)  of  the  Investment  Advisers  Act, 
and   2(aK49)  of  the  Investment   Company 
Act  as  "any  foreign  government  or  any  gov- 
ernment  body   or   regulatory    organization 
empowered  by  a  foreign  government  to  ad- 
minister or  enforce  its  laws  relating  to  secu- 
rities."" 

Subsections  15(b)(4)(G),  203(e)(7),  and 
9<bK4)  are  substantially  similar  to  the 
aforementioned  subsections  of  15(b)(4), 
203(e).  and  9<b).  The  most  significant  differ 
ence  between  the  existing  and  the  new  pro- 


visions is  that  the  legislation  would  not  re- 
quire that  the  foreign  authorities  find  "will- 
ful' misconduct,  i.e..  a  "willful"  false  filing, 
a  'willfur  statutory  violation,  or  "willful"" 
secondary  liability.  The  Commission  recom- 
mends this  approach  because  of  a  potential 
disparity  in  standards  of  willfulness  in  dif- 
ferent countries  and  because  some  countries 
may  not  require  a  "willful""  violation.  The 
proposed  language  would  provide  the  Com- 
mission with  flexibility  in  deciding  whether 
the  facts  of  a  particular  case  warrant  impo- 
sition of  sanctions. 

In  addition.  Section  15(b)(4)(B)  of  the  Ex- 
change Act  and  Section  203(e)(2)  of  the  In- 
vestment Advisers  Act  would  be  amended  to 
grant  the  Commission  explicit  authority  to 
consider  convictions  by  a  foreign  court  of 
competent  jurisdiction  of  any  crime  enu- 
merated in  current  Section  15(b)(4)(B)  and 
Section  203(e)(2)  or  a  "substantially  equiva- 
lent" foreign  crime;  Section  15(b)(4)(C)  of 
the  Exchange  Act  and  Section  203(e)(3)  of 
the  Investment  Advisers  Act  would  be 
amended  to  state  explicitly  that  the  Com- 
mission may  consider  injunctions  imposed 
by  a  foreign  court  of  competent  jurisdiction 
in  connection  with  any  of  the  activities  des- 
ignated in  the  statute,  or  a  "substantially 
equivalent  "  foreign  activity.  The  Commis- 
sion would  have  authority  to  restrict  asso- 
ciation with  a  registered  investment  compa- 
ny based  on  the  same  factors  in  new  subsec- 
tions 9(b)(5)  and  (6). 

It  should  be  noted  that  the  Commission 
determined  not  to  recommend  an  amend- 
ment to  Section  9(a)  of  the  Investment 
Company  Act.  which  prohibits  association 
in  certain  capacities  with  a  registered  invest- 
ment company  by  persons  who  have  been 
convicted  of  certain  offenses  or  who  have 
been  subject  to  specified  injunctions.  Sec- 
tion 9(a)  is  a  self -policing  mechanism,  the 
purpose  of  which  "is  to  prevent  persons 
with  unsavory  records  from  occupying  these 
positions  where  they  have  so  much  power 
and  where  faithfulness  to  the  fiduciary  obli- 
gations is  so  important.""*^  The  automatic 
disqualification  provisions  of  Section  9(a), 
coupled  with  the  Commissions  exemptive 
authority  under  Section  9(c)  to  avoid  any  in- 
equitable results,  are  indispensable  means 
of  safeguarding  the  integrity  of  registered 
investment  companies.  However,  due  proc- 
ess concerns  may  be  presented  by  legislation 
that  would  automatically  bar  a  person 
solely  on  the  basis  of  a  foreign  finding  of  a 
violation  of  foreign  law.  without  any  prior 
notice  or  opportunity  for  hearing  by  a  U.S. 
court  or  administrative  agency.  These  con- 
cerns are  avoided  if  the  Commission  deter- 
mines, on  a  case-by-case  basis,  whether  the 
foreign  finding  justifies  a  bar,  rather  than 
relying  exclusively  on  a  foreign  finding  of  a 
violation  of  foreign  law.  The  amendment 
would  not  create  any  competitive  disparities 
because,  just  as  Section  9(a)  applies  equally 
to  U.S.  and  foreign  persons  that  have  been 
convicted  or  enjoined  in  a  manner  specified 
in  the  statute,  amended  Section  9(b)  would 
grant  the  Commission  authority  to  institute 
an  administrative  proceeding  against  either 
a  U.S.  or  foreign  person  that  has  committed 
an  equivalent  foreign  violation  and  has  been 
sajictioned  by  a  foreign  authority. 

Finally,  the  Commission  is  proposing 
amendments  to  Section  3(a)(39).  That  sec- 
tion establishes  the  bases  for  imposing  a 
"Statutory  disqualification""  on  a  broker  or 
dealer,  thereby  subjecting  it  to  the  possibili- 
ty of  disciplinary  sanctions  by  the  Commis- 
sion or  a  self-regulatory  organization  as  set 
forth  in  Section  15A(g)(2)  of  the  Exchange 
Act  and  Rule   19h-l  thereunder.  The  pro- 


posed amendment  would  amend  Section 
3(a)(39)  by  creating  a  statutory  disqualifica- 
tion for  misconduct  in  foreign  countries. 

in.  CONCLUSION 

The  proposed  legislation  would  promote 
the  negotiation  of  mutual  assistance  agree- 
ments which  enhance  the  Commission's 
ability  to  obtain  evidence  for  the  investiga- 
tion and  prosecution  of  securities  law  viola- 
tors operating  in  or  through  foreign  coun- 
tries. In  addition,  the  legislation  would  pro- 
vide the  Commission  with  expanded  author- 
ity to  bring  administrative  proceedings 
against  securities  professionals  based  upon 
their  illegal  or  improper  activities  in  foreign 
countries.  Finally,  the  legislation  would 
clarify  the  statutory  authority  for  the  Com- 
mission's access  rules.  In  view  of  the  rapid 
internationalization  of  the  securities  mar- 
kets, these  are  important  and  needed 
amendments. 
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ties Markets.  Report  of  the  U.S.  Securities  and  Ex- 
change Commission  to  the  Senate  Committee  on 
Banking.  Housing  and  Urban  Affairs  and  the  House 
Committee  on  Energy  and  Commerce,  dated  July 
27.  1987.  Chapter  VII. 

'See.  e.g..  SEC  v.  Certain  Unknown  Purchasers,  et 
o/..  81  Civ.  6553  (S.D.N.Y.)  (WCC);  SEC  v.  Tome. 
833  F.2d  1086  (2d  Cir.  1987).  cert,  denied  Nos.  87- 
1321.  87  1368  (May  16.  1988);  SEC  v.  Levine.  86  Civ. 
3726  (S.D.N. "if.)  (RO).  In  each  case,  the  defendants 
used  bank  accounts  in  countries  with  secrecy  laws 
in  an  effort  to  conceal  their  identities,  and  thereby 
shield  their  insider  training  schemes  from  the  Com- 
missioner. 

'Section  21(b)  of  the  Exchange  Act.  15  U.S.C. 
78a(c).  See,  CFTC  v.  Nahas.  783  F.2d  487.  493  (D.C. 
Cir.  1984)  (construing  a  provision  in  the  Commodity 
Exchange  Act  which  at  the  time  was  nearly  identi- 
cal to  Section  21  (b)  and  (c)  of  the  Exchange  Act): 
cf.  SECv.  A.H.  Zanganeh.  470  F.  Supp.  1307  (D.D.C. 
1978)  (holding  that  the  SEC  could  not  subpoena 
the  testimony  of  a  foreign  witness  merely  by  serv- 
ing the  subpoena  at  the  offices  of  a  U.S.  corpora- 
tion organized  to  hold  funds  for  his  children). 

"See.  e.g..  SEC  v.  Mmas  de  Artemisia.  S.A..  150 
F.2d  215  (9th  Cir.  1945>:  see  also.  "In  re  Marc  Rich 
&  Co.. "  707  P.2d  663  (2d  Cir  ).  cert,  denied.  463  U.S. 
1215  (1983)  (criminal  tax  investigation). 

'Secrecy  laws  forbid  the  disclosure  of  business 
records  or  the  identity  of  bank  customers.  The 
right  to  secrecy  is  held  by  the  person  whose  secrecy 
is  to  be  protected  and  can  be  waived  solely  by  that 
person.  See  generally.  Pitt.  Hardison,  and  Shapiro. 
Problems  of  Enforcement  in  the  Multinational  Se- 
curities Market."  9  U.  Pa.  J.  of  Infl  Bus.  Law  395. 
402-09  (1987). 

'Another  means  of  gathering  evidence  located 
abroad  is  the  use  of  crimmal  assistance  treaties. 
The  United  States  is  a  party  to  mutual  assistance 
treaties  with  Switzerland  (27  U.S.T.  2019).  the 
Netherlands  (T.I. AS.  10734).  Turkey  (T.I.A.S.  9891) 
and  Italy  (Sen.  Ex.  98-25,  98th  Cong.  2d  Sess.).  and 
may  obtain  assistance  under  these  treaties  for  gov- 
ernmental investigations,  whether  criminal  or  civil, 
of  potential  securities  law  violations.  These  treaties 
provide  for  the  exchange  of  information  in  criminal 
matters,  provided  the  requirements  of  the  treaties 
have  been  met.  The  Commission  has  utilized  one  of 
these  treaties,  the  Swiss  treaty.  The  Commission 
has  confronted  problems  with  that  treaty's  "dual 
criminality  "  requirement,  which  requires  that  the 
conduct  being  investigated  violate  both  U.S.  and 
Swiss  law.  One  such  difficulty  was  resolved  by  the 
passage  of  insider  trading  legislation  in  Switzer- 
land. As  a  result  of  that  legislation,  the  U.S.  and 
Switzerland,  on  November  10.  1987,  exchanged  dip- 
lomatic notes  which  clarify  that  the  Commission 
can  obtain  treaty  assistance  in  insider  trading  cases. 
'Convention  on  the  Taking  of  Evidence  Abroad  in 
Civil  or  Commercial  Matters  (the  "Convention"), 
"opened  for  signature"  March  18.  1970.  23  U.S.T. 
2555.  T.I.A.S.  No.  7444. 

"See  generally.  E.  Greene.  A.  Cohen,  and  L.  Mat- 
lack.  'Problems  of  Enforcement  in  the  Multination- 
al Securities  Market. "  9  U.  Pa.  J.  of  Int'l  Bus.  Law 
325.  344-45(1987). 

"See.  Societe  Nationale  Industrielle  Aerospatiale 
V.  U.S.  District  Court  for  the  Southern  DisL  of  Iowa, 


107  S.  Ct.  2542  (1987)  ("In  many  situations  the  Let- 
ters of  Request  procedure  authorized  by  the  Con- 
vention would  be  unduly  time  consuming  and  ex- 
pensive as  well  as  less  certain  to  produce  needed 
evidence  than  direct  use  of  the  Federal  Rules"). 

'"One  commentary  has  described  the  benefits  of 
MOUs  as  follows: 

"The  advantages  of  MOUs  from  the  SEC's  view- 
point are  significant.  First,  a  MOU  can  establish  de- 
tailed procedures  governing  areas  of  concern. 
Second,  a  MOU  can  establish  a  timetable  governing 
the  handling  of  the  SEC's  request,  and  place  rea- 
sonable limitations  on  customers';  rights  to  appeal 
decisions  to  grant  the  SEC  access.  In  addition,  a 
MOU  need  not  be  formally  ratified  by  the  United 
States  Senate  and  the  corresponding  body  in  the 
foreign  jurisdiction,  which  permits  the  SEC  to 
invoke  the  MOU's  provisions  at  an  earlier  date. 
From  the  perspective  of  foreign  jurisdiction.  MOUs 
offer  hope  that  the  SEC  will  refrain  from  invoking 
the  compulsory  processes  of  the  United  States 
court  which  are  viewed  as  a  challenge  to  the  sover- 
eignty of  the  foreign  jurisdiction." 

Pitt,  Hardison  and  Shapiro,  "Problems  of  En- 
forcement in  the  Multinational  Securities  Market," 
9  U.  Pa.  J.  of  Int'l  Law  375.  435  (1987). 

"Memorandum  of  Understanding  between  the 
Government  of  the  United  States  of  America  and 
the  Goverrunent  of  Switzerland,  22  I.L.M.  1  (1983). 

"For  example,  under  Section  21(a)  of  the  Ex- 
change Act,  the  Commission's  investigatory  author- 
ity is  generally  limited  to  inquiries  involving  the 
laws  it  administers. 

"See  e.q..  Fonseca  v.  Blumenthal,  620  F.  2d  322 
(2d  Cir.  1980).  But  see  "Letter  of  Request  from  the 
Crown  Prosecution  Service  of  the  United  King- 
dom," No.  88-0028  (D.D.C,  March  21,  1988);  "In  re 
Request  for  Assistance  from  Ministry  of  Legal  Af- 
fairs of  Trinidad  and  Tobago,"  648  F.  Supp.  464 
(S.D.  Fla.  1986). 

"Securities  Act,  Qub.  Rev.  Stat.  ch.  V-1  (1977). 
To  our  knowledge,  the  only  other  country  with 
such  authority  is  Switzerland,  which  provides  such 
investigative  assistance  In  cases  where  the  offense 
under  investigation  would  also  violate  Swiss  crimi- 
nal law  and  where  reciprocal  assistance  is  available 
from  the  requesting  country. 

"The  Commission  works  closely  with  the  Depart- 
ments of  State  and  Justice  in  its  international  en- 
forcement efforts  and,  as  a  result,  does  not  antici- 
pate that  the  proposed  legislation  will  create  any 
conflicts  with  the  Executive  Branch.  Moreover,  any 
such  conflict  would  more  likely  occur  when  the 
Commission  pursues  an  investigation  abroad,  as  it 
currently  does,  than  when  the  Commission  agrees 
to  investigate  a  matter  in  the  United  States  at  the 
request  of  a  foreign  authority,  as  the  proposed  leg- 
islation would  permit. 

"Cf  Greene,  supra  note  8,  at  355  ("although 
agreements  for  assistance  may  be  a  more  tangible 
benefit  to  the  SEC  in  the  short  run.  both  the 
United  States  and  foreign  nations  are  likely  to 
desire  such  assistance  in  the  long  run"). 

'  'For  example,  under  the  MOU  with  the  U.K.  De- 
partment of  Trade  and  Industry,  a  request  is  re- 
quired to  clearly  set  forth:  (a)  the  information  re- 
quested; (b)  the  general  purpose  for  which  the  in- 
formation is  sought,  indicating  in  particular  the 
legal  rule  or  requirement  pertaining  to  the  matter 
which  is  the  subject  of  the  request:  (c)  the  grounds 
on  which  breach  of  the  legal  rule  or  requirement  is 
suspected  or  the  reason  the  information  is  other- 
wise sought:  (d)  the  identity  of  the  person  whose 
conduct  causes  concern. 

"Because  testimony  would  be  taken  pursuant  to 
existing  investigative  procedures,  a  witness  would 
be  entitled  to  assert  all  relevant  rights  and  privi- 
leges of  the  United  States.  In  addition,  a  witness 
would  be  entitled  to  assert  privileges  available  in 
the  country  seeking  the  evidence  even  in  cases 
where  the  United  States  does  not  recognize  the 
privileges.  Issues  of  privilege  would  be  preserved  on 
the  record  for  later  consideration  by  a  court  of  the 
requesting  authority.  The  Conunission  anticipates 
that  foreign  countries  providing  reciprocal  assist- 
ance to  the  Commission  will  follow  a  similar  proce- 
dure. 

"As  discussed  below  iin/ra,  p.  27),  SROs  which 
do  not  "enforce"  or  "administer"  securities  laws  are 
included  under  this  legislation  in  the  broader  defi- 
nition of  "foreign  financial  regulatory  authority." 
By  requiring  that  the  "foreign  securities  authority" 
be  the  originator  of  requests,  the  Conunission  an- 
ticipates that  it  will  receive  requests  for  assistance 
from  a  single  authority  or  only  a  few  authorites  in 
one  country  instead  of  from  a  wide  range  of  SROs 


with  varying  responsibilities.  This  approach  will 
enable  the  Commission  to  develop  a  working  rela- 
tionship with  the  authorities  who  have  the  broad- 
est legal  mandate  to  oversee  securities  matters  in 
their  country. 

'"The  amendment,  by  providing  'notwithstand- 
ing the  provision  of  *  *  •  any  other  law,  "  would  also 
provide  authority  for  the  Commission  to  withhold 
documents  subject  to  a  third-party  subp>oena. 

"Certain  statutes  have  been  found  to  preempt  or 
supersede  FOIA.  See,  e.g..  Riccftio  v.  Kline.  773 
F.2d  1389,  1392  (D.C.  Cir.  1985)  (Holding  that  FOIA 
was  preempted  by  the  Presidential  Recordings  and 
Materials  Preservation  Act,  the  sole  purpose  of 
which  is  "to  preserve"  and  "to  provide  access  to  "  a 
certain  specific  body  of  records). 

"Absent  a  "good  faith  "  standard,  the  statute 
might  bind  the  Commission  to  follow  the  dictates 
of  a  foreign  government.  The  "good  faith"  require- 
ment is  intended  to  permit  the  Commission  to  in- 
quire into  the  legitimacy  of  the  foreign  govern- 
ment's non-disclosure  request  and  also  to  provide 
some  basis  for  judicial  review  of  the  Commission's 
decision. 
"Rule  30-4(a)(7).  17  C.F.R.  200.30-4(a)(7). 
^•17  C.F.R.  203.2.  Other  relevant  rules  include: 
Rule  2.5(b)  of  the  Commission's  Rules  On  Informal 
and  Other  Procedures.  17  C.F.R.  202.5(b).  which 
states  that  the  Commission  may  "grant  requests  for 
access  to  its  files  made  by  domestic  and  foreign  gov- 
ernmental authorities,  self-regulatory  orgsmizations 
such  as  stock  exchanges  or  the  (NASD),  and  other 
persons  or  entities":  Administrative  Regulation  19- 
l(l)(b),  SECR  19-l(l)(b).  which  provides  that  the 
prohibitionts)  aganist  the  use  of  non-public  infor- 
mation or  documents"  imposed  by  various  Commis- 
sion rules  do  'not  apply  to  the  use  of  such  materi- 
als as  necessary  or  appropriate  by  members  of  the 
staff  in  pursuing  Commission  investigations,  exami- 
nations or  in  the  discharge  of  other  official  respon- 
sibilities": Administrative  Regulation  19-1(1  He). 
SECR  19-1(1  )(c),  which  sets  forth  a  policy  approv- 
ing the  use  of  nonpublic  materials  and  the  furnish- 
ing of  "such  assistance  as  may  be  required  for  the 
effective  presentation  or  prosecution  of  a  case "  in 
circumstances  where  the  Commission  refers  mat- 
ters to  the  Justice  Department  or  grants  access  to 
its  files  to  any  federal,  state  or  foreign  government 
authority:  and  the  Commission  s  uncodified  policies 
and  procedures  concerning  the  "routine  uses "  of 
systems  of  records  in  the  Commission's  possession 
that  are  covered  by  the  Privacy  Act.  See  41  Fed. 
Reg.  41550  (September  22,  1976)  and  "SEC  Systems 
of  Records— Privacy  Act  of  1974  "  (July.  1983)  (unof- 
ficial document). 

"Prior  to  the  1975  Amendment,  the  Commission 
provided  confidential  treatment  under  both  the 
FOIA  rules  and  under  Section  24(a).  which  at  that 
time  prescribed  standards  for  granting  confidential 
treatment  to  information  filed  with  the  Commis- 
sion. The  Amendments  were  intended  to  end  the 
latter  procedure.  See  S.  Rep.  No.  94-75.  95th  Cong., 
1st  Sess.  137,  reprinted  in  1974  U.S.  Cong.  &  Admin. 
News  179,  314. 

'•By  including  the  phrase  "notwithstanding  any 
other  provision  of  law.  "  the  amendment  will  super- 
sede the  disclosure  provisions  of  Section  45(a)  of 
the  Investment  Company  Act  and  Section  210(b)  of 
the  Investment  Advisers  Act. 

"Commission  policy  now  requires  that  the  person 
making  the  access  request  slate  the  purposes  for 
which  the  requested  information  will  be  used  and 
certify  that  no  public  use  will  be  made  of  the  infor- 
mation except  for  the  purposes  specified.  It  is  ex- 
pected that  these  or  similar  procedures  would  con- 
tinue to  be  used  after  the  legislation  is  enacted.  In 
addition,  in  the  international  context,  MOUS  delin- 
eate the  public  uses  that  can  be  made  of  informa- 
tion which  the  Commission  provides  pursuant  to 
the  access  program. 

"See  H.R.  Rep.  No.  95-1383.  95th  Cong..  2d.  Sess.. 
(1978)  at  247. 

"See  Report,  supra  note  1.  at  Chapter  II.  As  to 
investment  companies,  the  report  states  that  there 
has  been  a  dramatic  increase  in  the  number  of  U.S. 
investment  companies  that  emphasize  foreign  secu- 
rities in  their  portfolios  and  that  it  has  become 
more  common  for  investment  companies  registered 
in  the  U.S.  to  issue  their  securities  in  foreign  mar- 
kets. As  of  January  1988.  there  were  154  registered 
investment  companies  of  all  types  that  concentrate 
their  portfolio  securities  in  foreign  securities.  These 
funds,  which  are  widely  held  by  U.S.  investors,  use 
foreign  broker-dealers  to  execute  portfolio  transac- 
tions, foreign  custodians  to  hold  portfolio  securities 
and  foreign  advisers  to  help  manage  their  portfo- 


lios. As  to  broker-dealers,  major  foreign  markets 
usually  facilitate  entry  by  granting  national  treat- 
ment to  U.S.  securities  firms.  Frtuice  has  substan- 
tially increased  access  to  its  markets  by  foreign 
firms,  id.  at  V-3.  suid  the  Tokyo  Stock  Exchange  re- 
cently increased  the  numt>er  of  seats  allocated  to 
foreign  firms.  Affiliates  of  U.S.  broker-dealers  now 
engage  in  significant  market-making  activities  in 
London.  Id.  at  V-21. 

"See  Id.  at  1-14-16;  11-78-90.  The  report  indicates 
that  over  120  investment  advisers  from  20  countries 
have  registered  with  the  Commission.  As  to  invest- 
ment companies,  in  1984.  the  Commission  transmit- 
ted a  legislative  proposal  to  Congress  that  would 
amend  Section  7(d)  of  the  Investment  Company 
Act  to  give  the  Commission  greater  flexibility  in 
permitting  foreign  investment  companies  access  to 
the  U.S.  securities  markets.  Although  this  proposal 
never  was  introduced  in  either  House  of  Congress, 
the  Commission  anticipates  renewed  interest  in  a 
legislative  proposal  to  amend  Section  7(d).  In  addi- 
tion, the  Commission  is  considering  the  possibility 
of  reciprocal  arrangements  between  the  U.S.  and 
foreign  nations  with  respect  to  multinational  offer- 
ings of  mutual  fund  securities.  Finally,  recently- 
adopted  Rule  6c-9  will  facilitate  the  offering  of  for- 
eign bank  securities  in  the  U.S.  Investment  Compa- 
ny Act  Rel.  No.  16093  (Oct.  29,  1987). 

As  to  broker-dealers,  about  150  foreign  firms  had 
established  branches  in  the  United  Stales  as  of 
1987:  for  their  part.  U.S.  firms  had  over  250 
branches  in  foreign  countries,  excluding  Canada 
and  Mexico.  Id.  at  Chapter  V.  Appendix  B-66  (re- 
marks of  James  M.  Davin.  Vice-Chairman.  NASD). 

"As  a  result,  when  such  a  person  seeks  lo  become 
associated  with  a  member  of  an  SRO.  that  SRO 
and  the  Commission  have  the  opportunity  to  give 
special  review  to  the  persons  employment  applica- 
tion or  to  restrict  or  prevent  reentry  into  the  busi- 
ness where  appropriate  for  the  protection  of  inves- 
tors. See  Section  15A(g)(2)  of  the  Exchange  Act 
and  Rule  19h-l  thereunder. 

"Section  15(b)<6)  of  the  Exchange  Act  and  Sec- 
tion 203(f)  of  the  Investment  Advisers  Act  author- 
ize the  Commission  to  limit  the  activities  of  a 
person  associated  or  seeking  to  t>ecome  associated 
with  a  broker-dealer  or  investment  adviser  if  the 
Commission  finds  that  the  person  has  committed 
any  of  the  acts  or  has  been  convicted  or  enjoined  as 
designated  in  Section  15(b)(4)  or  Section  203(e).  As 
a  result,  any  addition  to  the  Commission's  author- 
ity under  Section  15(b)(4)  and  Section  203(e)  will, 
by  implication,  expand  the  Conunission's  authority 
under  Section  15(b)(6)  and  Section  203(f). 

"  ■Investment  Trusts  and  Investment  Companies: 
Hearings  Before  a  Subcommittee  on  the  Senate 
Committee  on  Banking  and  Currency.  "  76th  Cong. 
3d  Sess.  7,  31,  559  (Statement  of  Honorable  Charles 
F.  Adams)  (1940):  "Investment  Trusts  and  Invest- 
ment Companies:  Hearings  Before  a  Subcommittee 
on  the  House  of  Representatives  Committee  on 
Interstate  and  Foreign  Commerce."  76th  Cong..  3d 
Sess.  13.  46.  97  (1940).  As  to  Section  15(b)(4)(B)  of 
the  Exchange  Act  (originally  Section  15(b)(5)(B). 
see  "Report  lo  Accompany  H.R.  6793. "  H.  Rep.  No. 
1418.  88th  Cong..  2d  Sess.  21  (1964). 

"•■In  the  Matter  of  R  P.  Clarke  &  Co.."  10  S.E.C. 
1072  (1942).  See  also.  L.  Loss.  'Securities  Regula- 
tion" 1303.  n.  51  (2d  ed.  1961)  (citing  R.P.  Clarke  de- 
cision and  stating  that  the  Commission  may  impose 
sanctions  under  Section  15(b)(4)(B)  based  upon  a 
conviction  in  a  foreign  court). 

"See  Section  15(b)(4)(A)  of  the  Exchange  Act 
and  Section  203(e)(1)  of  the  Investment  Advisers 
Act. 

"See  Section  9(b)(1)  of  the  Investment  Company 
Act. 

"See  Section  15(b)(4)(D)  of  the  Exchange  Act 
and  Section  203(e)(4)  of  the  Investment  Advisers 
Act. 

"See  Section  9(bK2)  of  the  Investment  Company 
Act. 

"See  Section  15(bH4)(E)  of  the  Exchange  Act 
and  Section  203(e)(5)  of  the  Investment  Advisers 
Act 

"See  Section  9(b)(3)  of  the  Investment  Company 
Act. 

"Section  15(b)(4)(C)  of  the  Exchange  Act:  Sec- 
tion 203(e)(3)  of  the  Investment  Advisers  Act:  and 
Section  9(a)(2)  of  the  Investment  Company  Act. 

•'Similarly,  in  a  Commission  review,  pursuant  to 
15  U.S.C.  19(d)-(f).  of  an  SRO  disciplinary  or  mem- 
bership proceeding  against  a  person  subject  to  a 
statutory  disqualification,  the  Commission  might 
find  it  necessary  to  remand  the  proceeding  to  the 
SRO  for  relitigation  of  the  underlying  offense  in 
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cases  where  persuasive  due  process  or  jurisdictional 
challenges  to  the  foreign  proceeding  are  made 

♦•As  noted  (supra  note  32).  Section  15<bi<6)  of  the 
Exchange  Act  and  Section  203(f)  of  the  Investment 
Advisers  Act  authorize  the  Commission  to  limit  ac- 
tivities of  a  person  associated  or  seeking  to  become 
associated  with  a  brolier-dealer  or  Investment  advis 
er  if  the  Commission  finds  that  the  person  has 
committed  any  of  the  acts  or  has  been  convicted  or 
enjoined  as  designated  In  Section  15(b)<4i  or  Sec 
tion  203(e).  Because  Title  II  requires  the  addition 
of  new  paragraphs  in  Section  15(b)(4)  and  Section 
203(e).  the  legislation  will  provide  for  conforming 
amendments  to  Section  15(b)(6)  and  Section  203(f ' 
Title  II  would  also  make  conforming  amendments 
to  Sections  15B(c).  15C(c).  15Cif)  and  ITAic  of  the 
Exchange  Act. 

•"Hearings  on  S.  3580  Before  a  Sutxromm.  of  the 
Sen.  Comm.  on  Banking  and  Currency.  76th  Cong. 
3d  Sess.  46(1940).* 

INTERNATIONAL  SECURITIES  ENFORCEMENT 
COOPERATION  ACT  OF  1988 

•  Mr.  GARN.  I  am  pleased  to  be  able 
to  cosponsor  the  International  Securi- 
ties Enforcement  Cooperation  Act  of 
1988.  This  is  an  important  piece  of  leg- 
islation that  will  better  enable  the  Se- 
cxirities  and  Exchange  Commission  to 
deal  with  the  unique  enforcement 
problems  arising  from  the  internation- 
alization of  the  securities  markets. 
The  increased  stabilization  of  securi- 
ties trading  has  presented  new  oppor- 
tunities for  trading  abuses,  therefore, 
it  is  incumbent  upon  us  to  ensure  that 
the  SEC  has  the  appropriate  tools  to 
combat  securities  fraud  which  affects 
U.S.  investors  but  which  may  originate 
abroad.  By  the  same  token,  the  legisla- 
tion would  allow  the  SEC  to  assist  for- 
eign authorities  in  their  inquiries.  We 
would  be  loath  to  allow  the  U.S  to  be 
used  as  a  safe  haven  for  foreign  securi- 
ties law  violators.  The  legislation  does, 
however,  raise  concerns  about  the  ap- 
propriate scope  of  enforcement  coop- 
eration and  I  look  forward  to  hearings 
on  these  issues  which  will  better  flush 
out  these  important  matters.* 

By  Mr.  BINGAMAN  (for  himself 
and  Mr.  Domenici): 
S.  2545.  A  bill  to  redesignate  Salinas 
National  Monument  in  the  State  of 
New  Mexico,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

SALINAS  PUEBLO  MISSIONS  NATIONAL 
MONUMENT  ACT 

•  Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  on  behalf  of  myself  and 
Senator  Domenici  to  introduce  legisla- 
tion to  rename  Salinas  National  Monu- 
ment in  New  Mexico  the  Salinas 
Pueblo  Missions  National  Monument. 
The  new  name  is  needed  because  it 
better  communicates  the  nature  of  the 
area  and  helps  emphasize  its  role  in 
the  history  of  our  Nation. 

Salinas  National  Monument  consists 
of  three  noncontiguous  resource  areas 
located  in  east  central  New  Mexico 
known  as  Gran  Quivira.  Abo,  and 
Quarai.  Located  on  prehistoric  north - 
south  and  east-west  trade  routes,  Sali- 
nas was  a  place  of  cultural  inter- 
change. Indian  groups  known  to  have 
lived  or  traded  in  the  area  during  pre- 
historic and  historic  times  include  the 
Anasazi.  MogoUon,  and  Plains  indians. 


During  Spanish  Colonial  times  Sali- 
nas became  a  frontier  province  known 
as  the  Salinas  Jurisdiction  where  salt, 
hides,  pinon  nuts,  and  other  goods 
were  collected  and  traded.  The  area 
acquired  this  name  from  large  salt 
lakes  that  formed  the  basis  for  trade 
and  settlement.  This  area  also  served 
for  a  time  as  an  important  center  of 
mission  activity. 

Salinas  was  abandoned  in  the  1670's, 
left  to  the  elements  by  both  the  Span- 
ish and  Indians  of  the  time.  Reoccupa- 
tion  did  not  occur  for  almost  200 
years.  Salinas  thus  became  a  unique 
time  capsule,  surviving  relatively  un- 
disturbed to  present  times,  an  example 
of  Spanish/Indian  life  in  the  seven- 
teenth century  offering  unique  oppor- 
tunities for  research  and  interpreta- 
tion to  those  visiting  the  area. 

Headquarters  and  visitor  center  for 
the  national  monument  are  located  in 
Mountainair.  on  New  Mexico  Highway 
60.  Since  its  establishment  in  Decem- 
ber 1980,  tourism  attracted  by  the 
monument  has  become  an  increase- 
ingly  important  element  to  the  local 
economy.  Industry  in  the  area  is  limit- 
ed and  unemployment  a  continuing 
problem. 

Renaming  the  monument  will  en- 
courage visitation  by  tourists  interest- 
ed in  our  Pueblo  and  Mission  heritage 
that  might  otherwise  not  realize  the 
unique  place  this  site  plays  in  the  his- 
tory of  our  Nation.  In  doing  so  it  will 
also  contribute  to  the  economy  of 
Mountainair  and  surrounding  commu- 
nities. 

For  these  reasons,  I  encourage  my 
colleagues  to  support  this  legislation 
to  rename  Salinas  National  Monument 
the  Salinas  Pueblo  Missions  National 
Monument.* 


By  Mr.  QUAYLE  (for  himself 
and  Mr.  Hatch): 
S.  2546.  A  bill  to  provide  child  care 
assistance  to  low-income  working  par- 
ents: to  amend  the  State  Dependent 
Care  Development  Grants  Act  to  pro- 
vide block  grants  to  States;  to  amend 
the  Internal  Revenue  Code  of  1986  to 
provide  a  refundable  tax  credit  to  par- 
ents for  dependents  under  age  6;  and 
for  other  purposes;  to  the  Committee 
on  Finance. 

CHOICES  IN  CHILD  CARE  ACT 

•  Mr.  QUAYLE.  Mr.  President.  I  am 
introducing  a  proposal  entitled,  "The 
Choices  in  Child  Care  Act  of  1988",  to 
provide  Federal  assistance  to  low- 
income  families  for  child  care.  I  am 
pleased  that  the  Senator  from  Utah 
[Mr.  Hatch]  is  a  cosponsor  of  this  bill. 
We  have  seen  many  proposals  in  this 
area  over  the  last  several  months.  I  am 
adding  this  proposal  to  the  many  al- 
ready being  discussed  because,  I  be- 
lieve, this  bill  embodies  the  principles 
upon  which  a  Federal  program  should 
be  based. 

Let  me  briefly  discuss  these  guiding 
principles. 


First,  the  Federal  Government 
should  help  all  families  with  children, 
not  just  families  in  which  both  par- 
ents work.  The  family  in  which  one 
parent,  usually  the  mother,  stays  at 
home  does  so  often  at  financial  loss. 
The  Federal  Government  should  help 
these  families  that  give  up  a  second 
income  to  raise  their  children  them- 
selves, as  well  as  families  in  which 
both  parents  work.  My  bill  would  do 
this. 

Second,  the  Federal  Government 
should  not  encourage  one  type  of  child 
care  arrangement  over  others.  We 
carmot  be  in  the  business  of  telling 
families  how  they  should  care  for 
their  children.  The  bill  I  am  introduc- 
ing will  permit  complete  choice  by  par- 
ents in  the  care  of  their  children.  It 
provides  benefits  in  a  neutral  fashion, 
not  favoring  any  type  of  care. 

Third,  the  Federal  Government 
needs  to  lower  the  tax  burden  of  fami- 
lies with  children.  Between  1960  and 
1984.  the  average  tax  rate  for  a  couple 
with  two  children  increased  43  per- 
cent; for  a  couple  with  four  children, 
the  increase  was  223  percent.  If  the 
personal  exemption  for  children  kept 
pace  with  inflation,  it  would  now  be 
$5,000.  My  bill  lowers  the  tax  burden 
of  all  families  with  children  in  the 
middle-  and  lower-income  brackets  by 
providing  a  tax  credit. 

Fourth,  with  limited  Federal  re- 
sources, it  is  important  to  target  re- 
sources to  low-  and  moderate-income 
families.  This  bill  would  provide  gener- 
al tax  assistance  to  families  with  in- 
comes below  $40,000,  increasing  to 
$45,000  over  several  years  and  addi- 
tional child  care  assistance  for  families 
with  incomes  below  185  percent  of 
poverty. 

Fifth,  the  Federal  Government  must 
not  discriminate  against  child  care  af- 
filiated with  religious  organizations. 
One  of  the  major  child  care  proposals 
that  has  already  been  introduced,  the 
Act  for  Better  Child  Care,  does  not 
allow  Federal  funds  to  be  used  for 
child  care  affiliated  with  religious  or- 
ganizations. This  type  of  discrimina- 
tion against  families  that  choose  to 
have  their  children  raised  in  a  reli- 
gious atmosphere  is  intolerable.  We 
must  allow  parents  to  choose  the  situ- 
ation they  wish  for  their  children,  and 
if  that  means  child  care  affiliated  with 
religious  organizations,  it  should  be  al- 
lowed. Should  we  exclude  such  care, 
we  would  also  be  ignoring  a  large 
number  of  effective  and  caring  child 
care  providers,  which  often  assist 
many  low-income  families. 

Sixth,  any  Federal  subsidies  should 
go  to  parents  and  not  to  service  pro- 
viders. Child  care  is  one  area  where  we 
do  not  need  a  large  Federal  or  State 
bureaucracy.  We  have  enough  bureau- 
cracries  to  deal  with  welfare,  and  food 
stamps,  and  health  care,  and  Social 
Security.  Let's  not  create  another  one 


to  lose  our  children  in.  My  bill  would 
give  the  vast  majority  of  benefits  di- 
rectly to  families  and  children. 

Seventh,  use  the  natural  affection  of 
parents  for  their  children  as  the  fun- 
damental quality  control  mechanism. 
Federal  regulation  of  child  care  will 
stifle  the  growth  of  some  of  the  best 
child  care  available— that  provided 
under  informal  arrangements  with  rel- 
atives, neighbors,  or  friends.  Parents 
will  naturally  seek  the  best  care  for 
their  children  that  they  can  find.  Let's 
let  the  market  flourish  based  upon 
demand. 

These  are  the  principles  I  feel  would 
make  a  good  child  care  bill.  They  are 
all  contained  in  my  proposal. 

Briefly,  my  bill  would: 

Authorize  supplemental  assistance 
of  $400  million  to  low-income  working 
parents.  States  would  be  awarded 
funds  to  provide  child  care  certificates 
for  families  with  incomes  below  185 
percent  of  poverty  to  use  for  child  care 
by  any  registered  provider.  States 
would  be  required  to  match  these 
funds  by  30  percent. 

Expand  the  existing  dependent  care 
block  grant  to  $200  million  to  permit 
States  to  address  the  availability  and 
quality  of  child  care.  States  would  be 
required  to  match  these  funds  by  30 
percent. 

Authorize  tax  credits  to  low-  and 
middle-income  families  with  young 
children.  A  tax  credit  of  $400  maxi- 
mum per  child  under  the  age  of  6  for 
families  with  incomes  under  $20,000 
would  be  authorized.  This  credit  would 
be  phased  out  for  families  with  in- 
comes between  $20,000  and  $40,000, 
with  the  cutoff  increasing  to  $45,000 
over  several  years. 

Authorize  incentives  for  employers 
to  provide  child  care  by  providing  a  10- 
percent  tax  credit  for  capital  expenses 
incurred  in  establishing  child  care  fa- 
cilities for  employees. 

Stresunline  the  self-employment 
taxes  for  home-based  providers. 

The  total  cost  of  this  proposal  would 
be  $7  billion  over  a  5-year  period, 
which  is  a  large  amount  of  money.  But 
these  funds  will  go  directly  to  families, 
for  the  most  part,  and  they  will  be  tar- 
geted on  low-  and  moderate-income 
families. 

This  bill  was  introduced  by  Repre- 
sentative Tom  Tauke  in  the  House  of 
Representatives  after  much  study  on 
his  part.  I  am  pleased  to  offer  the 
same  bill  in  the  Senate. 

I  hope  my  colleagues  will  take  time 
to  review  this  legislation  and  the  prin- 
ciples I  outlined  above.  I  believe  they 
must  be  the  groundwork  for  any  Fed- 
eral program  in  child  care.* 


By  Mr.  GORE  (for  himself  and 
Mr.  Sasser): 
S.  2547.  A  bill  to  designate  the  Fed- 
eral building  in  Knoxville,  TN,  as  the 
"John  J.  Duncan  Federal  Building  ";  to 


the  Committee  on  Environment  and 
Public  Works. 

JOHN  J.  DUNCAN  FEDERAL  BUILDING 

Mr.  GORE.  Mr.  P»resident,  I  would 
like  to  join  my  fellow  Tennesseans  in 
expressing  the  deepest  gratitude  to 
Congressman  John  J.  Duncan  for  his 
relentless  devotion  and  valuable  serv- 
ice to  the  State  of  Tennessee.  Today.  I 
am  introducing  legislation,  along  with 
my  colleague,  the  senior  Senator  from 
Tennessee  [Mr.  Sasser],  to  designate 
the  new  Federal  building  in  Knoxville. 
TN,  as  the  "John  J.  Duncan  Federal 
Building." 

It  seems  highly  appropriate  to  com- 
memorate John  Duncan's  24  years  of 
leadership  in  the  U.S.  House  of  Repre- 
sentatives, for  the  Second  Congres- 
sional District  and  for  all  Tennesseans. 
by  lending  his  name  to  the  Federal 
building  built  to  serve  the  area  to 
which  he  has  devoted  much  of  his  life. 

John  Duncan's  announcement  of  his 
retirement  at  the  end  of  the  100th 
Congress  was  received  by  me.  and  I 
know  all  of  my  colleagues,  with  a  great 
sense  of  sadness.  His  service  and  lead- 
ership in  Congress  will  be  greatly 
missed.  I  am  deeply  saddened  by  the 
news  of  his  illness,  and  my  thoughts 
and  prayers  for  his  recovery  are  with 
him  and  his  family. 

At  the  same  time,  Mr.  President,  the 
news  of  his  retirement  calls  to  mind 
his  distinguished  career  and  stirs  our 
appreciation  for  it.  John  Duncan  can 
reflect  on  his  life-long  service  as  a  hus- 
band and  father  and  as  a  strong  voice 
in  Tennessee  politics  with  pride  and 
acknowledgement  of  the  strength 
which  lies  in  firm  dedication  and  in- 
tegrity of  character.  He  is  devoted  to 
his  wife.  Lois,  and  his  four  children- 
Beverly.  James.  Joe.  and  Rebecca 
Jane— and  his  nine  grandchildren. 

John  Duncan  was  born  in  Scott 
County.  TN.  and  after  completion  of 
his  service  in  the  U.S.  Army  he  attend- 
ed the  Cumberland  University  Law 
School.  His  career  achievements  span 
all  realms  of  public  service:  he  was  as- 
sistant attorney  general  for  the  State 
of  Tennessee  and  city  of  Knoxville  law 
director.  He  was  elected  mayor  of 
Knoxville  in  1959  and  served  outstand- 
ingly. He  has  served  this  district  in 
Congress  since  his  election  in  1969, 
during  which  time  he  has  maintained 
close  contact  with  the  residents  in  his 
district  by  coming  home  nearly  every 
weekend  for  local  events,  celebrations 
and  meetings. 

In  Congress,  he  rose  to  a  position  of 
power  and  influence  as  the  ranking 
minority  member  of  the  House  Ways 
and  Means  Committee,  but  has  re- 
mained attentive  to  the  needs  of  his 
district.  He  has  served  on  the  Joint 
Committee  on  Taxation.  He  has  re- 
ceived much  well-deserved  recognition 
for  serving  Tennessee  on  these  com- 
mittees and  in  other  legislative  areas. 
Such  a  career  of  public  service  is  re- 
freshing and  serves  as  inspiration  to 


those  who  pursue  a  life  in  this  profes- 
sion. 

Congressman  John  Duncan  will  be 
missed  by  the  entire  Tennessee  delega- 
tion and  all  the  Members  of  Congress; 
however,  the  work  he  has  done  and 
the  progress  he  has  made  on  behalf  of 
Tennessee  will  endure.  I  urge  my  dis- 
tinguished colleagues  to  join  me  in 
supporting  this  legislation  to  name  the 
Knoxville  Federal  building  for  John  J. 
Duncan. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2547 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Federal  Building  located  at  710  Locust 
Street.  Knoxville.  Tennessee  is  designated, 
and  shall  be  known  as.  the  'John  J.  Duncan 
Federal  Building".  Any  law,  regulation, 
map,  document,  record,  or  other  paper  of 
the  United  Stales  in  which  such  building  is 
designated  or  referred  to  shall  be  held  to 
refer  to  such  building  under  and  by  the 
name  of  the  "John  J.  Duncan  Federal 
Building". 


By  Mr.  DIXON: 
S.  2548.  A  bill  to  suspend  temporari- 
ly the  duty  on  certain  glass  bulbs  until 
January  1,  1993;  to  the  Committee  on 
Finance. 

DUTY  SUSPENSION  ON  CERTAIN  GLASS  BULBS 

•  Mr.  DIXON.  Mr.  President,  a  com- 
pany in  my  State,  the  Clinton  Elec- 
tronics Corp.  of  Rockford.  is  facing  an 
unnecessary  trade  problem. 

Clinton  makes  monochrome  cathode 
ray  tubes  for  use  in  word  processors, 
computer  terminals,  and  other  similar 
products.  They  are  the  only  domestic 
producer  of  monochrome  cathode  ray 
tubes.  Their  competition  is  solely 
international  and  comes  mainly  from 
Japan. 

One  of  the  most  essential  compo- 
nents of  this  product  is  not  produced 
in  the  United  States.  Consequently. 
Clinton  imports  this  part,  a  mono- 
chrome glass  bulb,  from  Taiwan.  Due 
to  Taiwan's  former  generalized  system 
of  preference  [GSP]  status.  Clinton 
had  been  able  to  import  this  part  duty 
free. 

The  competition  in  the  mono- 
chrome cathode  ray  tube  market  is 
fierce  and,  as  a  result,  the  profit 
margin  is  slim.  The  Japanese,  in  par- 
ticular, sell  their  product  at  a  very  low 
price.  Clintons  ability  to  import  mon- 
ochrome glass  bulbs  duty  free  has  al- 
lowed them  to  keep  their  costs  low  and 
to  remain  competitive  in  the  monoch- 
rome cathode  ray  tube  market. 

Recently,  the  President  has  decided 
that  Taiwan  no  longer  merits  GSP 
status.  The  loss  of  GSP  status  for  all 
of  Taiwan's  products  means  that  mon- 
ochrome glass  bulbs  can  no  longer  be 
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imported  into  the  United  States  duty 
free.  As  a  result.  Clinton  petitioned 
the  U.S.  Trade  Representative  to  pre- 
serve the  duty-free  status  of  mono- 
chrome glass  bulbs.  Unfortunately,  be- 
cause similar  products— which  cannot 
be  used  in  the  manufacture  of  Clin- 
ton's cathode  ray  tubes— are  made  in 
the  United  States,  USTR  refused  to 
grant  the  exemption  Clinton  needed. 

The  problem  stems  from  the  Gov- 
ernment's wide  classification  of  glass 
bulbs.  Customs  does  not  make  any  dis- 
tinction between  monochrome  and 
other  types  of  glass  bulbs.  Conse- 
quently, although  U.S.  law  mandates 
the  restoration  of  duty-free  status  for 
a  product  if  there  is  no  domestic  pro- 
duction of  a  like  or  competitive  item, 
according  to  Custom's  classification 
there  is  domestic  production  of  a  com- 
petitive item.  In  other  words,  because 
Customs  sees  no  evil,  there  is  no  evil. 

The  USTR's  decision  not  to  grsuit  a 
duty  exemption  to  monochrome  glass 
bulbs  is  bad  trade  policy.  It  is  a  mis- 
take because  it  unnecessarily  places 
the  sole  remaining  U.S.  supplier  of  a 
product  at  a  competitive  disadvantage 
for  no  other  reason  than  for  adher- 
ence to  out-of-date  rules. 

We  in  the  Congress  can  rectify  Clin- 
ton's situation  by  directing  Customs  to 
allow  Clinton  Electronics  to  continue 
to  import  monochrome  glass  bulbs 
duty  free.  Today,  I  am  introducing  a 
bill  which  would  direct  the  Customs 
Department  to  retain  the  duty-free 
status  of  monochrome  glass  bulbs. 
Clinton  Electronics  represents  the 
kind  of  company  we  want  to  help. 
They  are  the  kind  of  company  we 
should  encourage,  and  not  discourage. 
to  compete  in  the  international 
market.* 

By  Mr.  LAUTENBERG  (for  him- 
self. Mr.  Danforth.  Mr.  Gore. 
Mr.  Pell,  Mr.  Bentsen.  Mr. 
Weicker,     Mr.     Chafxe.     Mr. 

LtJGAR.       Ms.       MiKULSKI,       Mr. 

Murkowski.    Mr.    Heinz,    and 

Mr.  Graham): 
S.  2549.  A  bill  to  promote  highway 
traffic  safety  by  encouraging  the 
States  to  establish  measures  for  more 
effective  enforcement  of  laws  to  pre- 
vent dnmk  driving,  and  for  other  pur- 
poses; to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

DRCNK  DRIVING  PREVENTION  ACT 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  reintroducing  important 
legislation  aimed  at  reducing  the  trag- 
edy of  drunk  driving.  This  bill  is  iden- 
tical to  S.  2367,  introduced  on  May  11. 

With  introduction  of  this  new  bill,  I 
look  forward  to  prompt  action  by  the 
committees  with  an  interest  in  seeing 
this  important  legislation  move  for- 
ward. 

This  bill  would  enhance  our  fight 
against  drunk  driving  by  encouraging 
the  adoption  of  tougher,  more  effec- 
tive laws.  I  am  pleased  to  be  joined  by 


Senators  Danforth,  Bentsen,  Pell, 
Gore,  Weicker,  Chafee,  Mikulski, 
LoGAR.  Murkowski,  Heinz,  and 
Graham.  Along  with  groups  like  Moth- 
ers Against  Drunk  Driving,  together 
we're  working  toward  a  simple  goal— to 
save  lives. 

With  the  passage  of  the  National 
Uniform  Minimum  Drinking  Age  Act 
in  1984,  the  Congress  took  an  impor- 
tant step  forward  in  the  battle  against 
drunk  driving.  As  the  Senate  sponsor 
of  that  bill,  I'm  proud  to  see  the  re- 
sults of  that  action.  Today,  all  50 
States  have  adopted  a  minimum  drink- 
ing age  of  21,  eliminating  "blood  bor- 
ders."  A  1985-86  study  by  the  National 
Highway  Traffic  Safety  Administra- 
tion found  that  over  an  18-month 
period,  almost  850  young  lives  were 
saved,  largely  due  to  the  increased 
minimum  drinking  age.  With  "21"  now 
fully  in  effect,  we  expect  to  spare  1,000 
families  the  grief  of  a  lost  child  each 
year. 

But  the  battle  against  drunk  driving 
is  far  from  over.  A  drunk  driving  fatal- 
ity occurs  every  22  minutes  in  this 
country.  Drunk  driving  has  to  be  re- 
duced among  drivers  of  all  ages. 

An  essential  component  of  our  con- 
tinuing efforts  must  be  enhanced  en- 
forcement of  Federal,  State,  and  local 
laws.  Our  bill  would  help  States  meet 
that  goal. 

The  bill  would  authorize  Federal 
seed  money  to  States  to  help  establish 
self-sustaining  drunk  driving  preven- 
tion programs.  In  order  to  be  eligible 
for  this  program.  States  would  have  to 
put  into  place  a  self-supporting  en- 
forcement program,  under  which  fines 
and  surcharges  collected  from  individ- 
uals convicted  of  drunk  driving  are  re- 
turned to  communities  for  enforce- 
ment. 

States  would  also  have  to  adopt  laws 
that  provide  for  the  prompt  suspen- 
sion or  revocation  of  the  license  of  a 
driver  found  to  be  driving  under  the 
influence  of  alcohol.  A  recent  study  re- 
leased by  the  Insurance  Institute  for 
Highway  Safety  [IIHS]  showed  that 
such  laws  reduce  drunk  driving  fatali- 
ties by  9  percent. 

In  addition  to  being  eligible  for 
grants  under  these  two  basic  require- 
ments. States  could  also  receive  sup- 
plemental funds  for  adoption  of  either 
or  both  of  the  following  procedures: 
First,  a  means  of  making  drivers  li- 
censes of  those  under  the  legal  drink- 
ing age  readily  distinguishable  from 
those  of  drivers  of  legal  drinking  age; 
and  second,  the  mandatory  blood  alco- 
hol testing  of  drivers  involved  in  fatal 
or  serious  accidents. 

Finally,  the  bill  would  direct  the 
Secretary  of  Transportation  to  com- 
mission a  study  by  the  National  Acade- 
my of  Sciences  on  the  appropriate 
blood  alcohol  concentration  at  which  a 
driver  should  be  deemed  to  be  under 
the  influence  of  alcohol. 


Mr.  President,  the  importance  of 
this  legislation  is  apparent  to  anyone 
who  has  suffered  the  loss  of  a  loved 
one.  Recently,  I  listened  to  the  tragic 
story  of  Bob  Gore.  Mr.  Gore  was  vaca- 
tioning in  Hawaii  with  his  24-year-old 
son  and  daughter,  when  his  children 
were  killed  by  a  drunk  driver.  This  was 
not  the  first  time  that  driver  had  been 
guilty  of  driving  drunk.  But  he  was 
still  able  to  drink  and  drive.  That  is  an 
outrage  that  must  be  corrected.  That's 
what  this  bill  would  do. 

That  drunk  driver  has  now  been  con- 
victed of  manslaughter  in  the  death  of 
the  Gores.  But  in  the  15  months  be- 
tween their  deaths  and  the  conviction, 
he  was  allowed  to  go  on  driving.  In 
fact.  Mr.  Gore  told  us  that  the  last 
thing  the  convicted  killer  of  his  chil- 
dren did  before  leaving  the  courtroom 
was  to  turn  over  his  drivers  license.  If 
that  had  been  done  after  his  earlier 
transgressions,  perhaps  that  tragedy 
might  never  have  happened. 

Nothing  can  be  done  to  bring  lost 
loved  ones  back.  But  we  can  take  steps 
to  keep  tragedies  like  the  one  that 
killed  the  Gores  from  happening  to 
other  families.  I  want  to  commend  Mr. 
Gore  for  his  commitment  to  this 
effort.  He's  turning  his  personal  grief 
into  a  po-sitive  force,  trying  to  spare 
others.  For  that,  he  deserves  to  be 
commended. 

I'm  pleased  to  be  joined  in  this 
effort  by  Mothers  Against  Drunk  Driv- 
ing, the  Insurance  Institute  for  High- 
way Safety,  and  the  National  Safety 
Council.  This  coalition  has  been  suc- 
cessful before,  providing  crucial  force 
behind  the  minimum  drinking  age  bill. 
I  look  forward  to  continued  success 
with  this  legislation,  and  urge  my  col- 
leagues to  join  in  cosponsoring  the 
bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  included 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2549 

Be  it  enacted  by  the  Senate  and  Hoitse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

That  this  Act  may  be  cited  a£  the  "Drunk 
Driving  Prevention  Act  of  1988". 

Sec.  2.  (a)  Chapter  4  of  title  23,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 

"§409.  Drunk  driving  enforcement  programs 

"(a)  Subject  to  the  provisions  of  this  sec- 
tion, the  Secretary  shall  make  basic  and 
supplemental  grants  to  those  States  which 
adopt  and  implement  drunk  driving  enforce- 
ment programs  which  include  measures,  de- 
scribed in  this  section,  to  improve  the  effec- 
tiveness of  the  enforcement  of  laws  to  pre- 
vent drunk  driving.  Such  grants  may  only 
be  used  by  recipient  States  to  implement 
and  enforce  such  measures. 

"(b)  No  grant  may  be  made  to  a  State 
under  this  section  in  any  fiscal  year  unless 
such  State  enters  into  such  agreements  with 
the  Secretary  as  the  Secretary  may  require 


to  ensure  that  such  State  will  maintain  its 
aggregate  expenditures  from  all  other 
sources  for  drunk  driving  enforcement  pro- 
grams at  or  above  the  average  level  of  such 
expenditures  in  its  two  fiscal  years  preced- 
ing the  date  of  enactment  of  this  section. 

"(c)  No  State  may  receive  grants  under 
this  section  In  more  than  three  fiscal  years. 
The  Federal  share  payable  for  any  grant 
under  this  section  shall  not  exceed— 

"(1)  in  the  first  fiscal  year  a  State  receives 
a  grant  under  this  section,  75  per  centum  of 
the  cost  of  Implementing  and  enforcing  in 
such  fiscal  year  the  drunk  driving  enforce- 
ment program  adopted  by  the  State  pursu- 
ant to  subsection  (a)  of  this  section; 

"(2)  In  the  second  fiscal  year  the  State  re- 
ceives a  grant  under  this  section,  50  per 
centum  of  the  cost  of  implementing  and  en- 
forcing in  such  fiscal  year  such  program; 
and 

"(3)  in  the  third  fiscal  year  the  State  re- 
ceives a  grant  under  this  section.  25  per 
centum  of  the  cost  of  implementing  and  en- 
forcing in  such  fiscal  year  such  program. 

"(d)(1)  Subject  to  subsection  (c)  of  this 
section,  the  amount  of  a  basic  grant  made 
under  this  section  for  any  fiscal  year  to  any 
State  which  is  eligible  for  such  a  grant 
under  sulwection  (e)(1)  of  this  section  shall 
equal  30  per  centum  of  the  amount  appor- 
tioned to  such  State  for  fiscal  year  1989 
under  section  402  of  this  title. 

"(2)  Subject  to  subsection  (c)  of  this  sec- 
tion, the  amount  of  a  supplemental  grant 
made  under  this  section  for  any  fiscal  year 
to  any  State  which  is  eligible  for  such  a 
grant  under  subsection  (e)(2)  of  this  section 
shall  not  exceed  20  per  centum  of  the 
amount  apportioned  to  such  State  for  fiscal 
year  1989  under  section  402  of  this  title. 
Such  supplemental  grant  shall  be  in  addi- 
tion to  any  basic  grant  received  by  such 
State. 

"(e)  For  purposes  of  this  section,  a  State  is 
eligible  for  a  basic  grant  if  such  State  pro- 
vides for— 

"(1)  an  expedited  driver's  license  suspen- 
sion or  revocation  system  which  requires 
that— 

••(A)  when  a  law  enforcement  officer  has 
probable  cause  under  State  law  to  believe  an 
individual  has  committed  an  alcohol-related 
traffic  offense,  and  such  individual  is  deter- 
mined, on  the  basis  of  one  or  more  chemical 
tests,  to  have  been  under  the  influence  of 
alcohol  while  operating  the  motor  vehicle 
concerned  or  refuses  to  submit  to  such  a 
test  as  proposed  by  the  officer,  such  officer 
shall  serve  such  individual  with  a  notice  of 
suspension  or  revocation,  which  shall  pro- 
vide information  on  the  administrative  pro- 
cedures by  which  a  State  may  suspend  or 
revoke  a  license  for  drunk  driving  and  speci- 
fy any  rights  of  the  driver  in  cormection 
with  such  procedures,  and  shall  take  posses- 
sion of  the  driver's  license  of  such  individ- 
ual; 

■(B)  after  serving  such  notice  and  taking 
possession  of  such  driver's  license,  the  law 
enforcement  officer  shall  immediately 
report  to  the  State  entity  responsible  for  ad- 
ministering driver's  licenses  all  information 
relevant  to  the  enforcement  action  involved; 
•(C)  upon  receipt  of  the  report  of  the  law 
enforcement  officer,  the  State  entity  re- 
sponsible for  administering  driver's  licenses 
shall,  where  an  individual  is  determined  on 
the  basis  of  one  or  more  chemical  tests  to 
have  been  intoxicated  while  operating  a 
motor  vehicle  or  is  determined  to  have  re- 
fused to  submit  to  such  a  test  as  proposed 
by  the  officer,  (i)  suspend  the  driver's  li- 
cense of  such  individual  for  a  period  of  not 
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less  than  ninety  days  if  such  individual  is  a 
first  offender  and  (ii)  suspend  the  driver's  li- 
cense of  such  individual  for  a  period  of  not 
less  than  one  year,  or  revoke  such  license,  if 
such  individual  Is  a  repeat  offender; 

"(D)  such  suspension  or  revocation  shall 
take  effect  at  the  end  of  a  period  of  not 
more  than  fifteen  days  immediately  after 
the  day  on  which  the  driver  first  received 
notice  of  the  suspension  or  revocation;  and 
••(E)  the  determination  as  required  by  sub- 
paragraph (C)  of  this  paragraph  shall  be  in 
accordance  with  a  process  established  by 
the  State,  under  guidelines  established  by 
the  Secretary  to  ensure  due  process  of  law, 
(i)  for  such  administrative  determinations 
and  (ii)  for  reviewing  such  determinations, 
upon  request  by  the  affected  individual 
within  the  period  specified  in  subparagraph 
(D)  of  this  paragraph;  and 

"(2)  a  self-sustaining  drunk  driving  en- 
forcement program  under  which  the  fines 
or  surcharges  collected  from  individuals 
convicted  of  driving  a  motor  vehicle  while 
under  the  influence  of  alcohol  are  returned 
to  those  communities  which  have  compre- 
hensive programs  for  the  prevention  of 
drunk  driving. 

'•(f)  For  purposes  of  this  section,  a  State  is 
eligible  for  a  supplemental  grant  if  such 
State  is  eligible  for  a  basic  grant  and  in  ad- 
dition such  State  provides  f or— 

"(1)  mandatory  blood  alcohol  content  test- 
ing whenever  a  law  enforcement  officer  has 
probable  cause  under  State  law  to  believe 
that  a  driver  of  a  motor  vehicle  involved  in 
a  collision  resulting  in  the  loss  of  human 
life  or,  as  determined  by  the  Secretary,  seri- 
ous bodily  injury,  has  committed  an  alcohol- 
related  traffic  offense;  or 

••(2)  an  effective  system  for  preventing 
drivers  under  age  21  from  obtaining  alcohol- 
ic beverages,  which  may  include  the  issu- 
ance of  driver's  licenses  to  individuals  under 
age  21  that  are  easily  distinguishable  in  ap- 
pearance from  driver's  licenses  issued  to  in- 
dividuals 21  years  of  age  or  older. 

"(g)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section,  out  of  the 
Highway  Trust  Fund.  $25,000,000  for  the 
fiscal  year  ending  September  30.  1989,  and 
$50,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30.  1990,  and 
September  30.  1991.  All  provisions  of  chap- 
ter 1  of  this  title  that  are  applicable  to  Fed- 
eral-aid primary  highway  finds,  other  than 
provisions  relating  to  the  apportionment 
formula  and  provisions  limiting  the  expend- 
itures of  such  funds  to  Federal-aid  systems, 
shall  apply  to  the  funds  authorized  to  be  ap- 
propriated to  carry  out  this  section,  except 
as  determined  by  the  Secretary  to  be  incon- 
sistent with  this  section.  Sums  authorized 
by  this  subsection  shall  not  be  subject  to 
any  obligation  limitation  for  State  and  com- 
munity highway  safety  programs.  ". 

(b)  The  analysis  of  chapter  4  of  title  23, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

■•409.  Drunk  driving  enforcement  pro- 
grams.". 

Sec.  3.  (a)  Not  later  than  30  days  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  Transportation  shall  undertake  to  enter 
into  appropriate  arrangements  with  the  Na- 
tional Academy  of  Sciences  to  conduct  a 
study  to  determine  the  blood  alcohol  con- 
centration level  at  or  above  which  an  indi- 
vidual when  operating  a  motor  vehicle  is 
deemed  to  be  driving  while  under  the  influ- 
ence of  alcohol. 

(b)  In  entering  into  any  arrangement  with 
the  National  Academy  of  Sciences  for  con- 
ducting the  study  under  this  section,  the 


Secretary  shall  request  the  National  Acade- 
my of  Sciences  to  submit,  not  later  than  one 
year  after  the  date  of  enactment  of  this  Act, 
to  the  Secretary  a  report  on  the  results  of 
such  study.  Upon  its  receipt,  the  Secretary 
shall  immediately  transmit  the  report  to  the 
Congress. 

Sec.  4.  The  Secretary  of  Transportation 
shall  issue  and  publish  in  the  Federal  Regis- 
ter proposed  regulatior^  to  implement  sec- 
tion 409  of  title  23,  United  States  Code,  not 
later  than  December  1.  1988.  The  final  regu- 
lations for  such  implementation  shall  be 
issued,  published  in  the  Federal  Register, 
and  transmitted  to  Congress  before  March 
1.  1989.* 

•  Mr.  DANFORTH.  Mr.  President,  I 
am  pleased  to  join  Senators  Lauten- 
BERG,  Gore,  Bentsen,  Weicker,  Heinz, 
and  Murkowski  in  sponsoring  the 
Drunk  Driving  Prevention  Act  of  1988. 
Its  goal  is  an  important  one— slopping 
drunk  drivers  from  killing  and  injur- 
ing innocent  citizens. 

The  bill  that  we  are  introducing 
today  is  word  for  word  identical  to  the 
Drunk  Driving  Prevention  Act  of  1988, 
S.  2367,  which  Senator  Lautenberg 
and  I  and  several  other  Senators  intro- 
duced on  May  11,  1988. 

The  bill  was  erroneously  referred  to 
the  Environment  and  Public  Works 
Committee.  The  bill  should  have  been 
referred  to  the  Commerce  Committee. 
Paragraph  4  of  section  1(f)(1)  of 
Senate  Rule  XXV  provides  that  high- 
way safety  is  within  the  jurisdiction  of 
the  Commerce  Committee.  The  bill 
provides  for  incentive  grants  to  be  ad- 
ministered by  the  Department  of 
Transportation.  These  grants  would  be 
calculated  as  a  percentage  of  a  State's 
highway  safety  grant  funds  provided 
under  title  23  section  402  of  the 
United  States  Code.  These  402  funds 
are  authorized  by  the  Commerce  Com- 
mittee. 

In  fact,  Mr.  President,  this  bill  is 
very  similar  to  a  bill  I  introduced  in 
the  98th  Congress,  S.  1108,  and  a  bill  I 
introduced  in  the  97th  Congress.  S. 
2158.  Both  of  these  bills  contained 
provisions  authorizing  the  Depart- 
ment of  Transportation  to  provide  in- 
centive grants  to  States  that  enact  and 
enforce  tough  drunk  driving  laws.  The 
jurisdiction  is  clear,  and  I  fully  expect 
the  bill  to  be  referred  to  the  Com- 
merce Committee. 

Mr.  President,  I  have  explained  why 
the  bill  is  being  reintroduced.  I  would 
now  like  to  turn  to  the  merits  of  this 
proposal. 

We  have  made  some  progress  in  the 
fight  against  drunk  driving.  According 
to  the  National  Highway  Traffic 
Safety  Administration,  in  1982,  25,170 
Americans  were  killed  in  alcohol-relat- 
ed crashes.  In  1987,  there  were  an  esti- 
mated 23,500  alcohol-related  fatalities, 
a  decrease  of  7  percent. 

How  did  we  make  this  progress?  One 
way  we  made  progress  was  by  encour- 
aging States  to  pass  tough  laws  to 
combat  drunk  driving.  In  1982,  I  au- 
thored, with  Senator  Pell,  legislation 
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to  provide  States  incentive  grants  if    hoi  content  testing  of  drivers  involved    noninterstate  highways.  The  result  is 
they  passed  a  law  with  each  of  the  fol-         ''  '  =-i— -  i-:~v, *_t„i;4.j  j  ;„;„>;„„ 

lowing  provisions:  First,  a  provision  re- 
quiring prompt  license  suspension  for 
a  minimum  period  of  90  days  on  the 
first  offense  and  for  1-year  on  the 
second  offense;  second,  a  provision  es- 
tablishing a  0.10-pcrcent  blood  alcohol    be  under  the  influence  of  alcohol 
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in  fatal  or  serious  accidents. 

In  addition,  our  bill  would  require 
the  Secretary  of  Transportation  to 
commission  a  study  by  the  National 
Academy  of  Sciences  on  the  BAC  level 
at  which  a  driver  should  be  deemed  to 


content  [BACl  per  se  intoxication 
standard;  and  third,  a  provision  requir- 
ing a  jail  sentence  of  48  hours  or  at 
least  10  days  of  community  service  on 
the  second  drunk  driving  offense 
within  5  years.  To  date,  16  States  have 
qualified  for  these  grants  by  passing 
laws  with  the  required  provisions. 

In  1984,  we  took  further  steps  to 
fight  drunk  driving.  We  passed  the  Na- 
tional Minimum  Drinking  Age  Act. 
Since  that  legislation's  enactment,  all 
50  States  have  adopted  a  minimum 
drinking  age  of  21.  The  States'  adop- 
tion of  the  minimum  drinking  age  has 
eliminated  'blood  borders"— areas 
where  young  people  would  drive  across 
State  lines  to  buy  alcohol.  The  1984 
legislation  also  included  provisions  I 
authored  expanding  the  1982  incentive 
grant  program  to  Include  States  using 
grants  to  prevent  drugged  driving,  and 


Mr.  President,  this  drunk  driving 
prevention  bill  has  the  support  of 
Mothers  Against  Drunk  Driving  and 
the  National  Safety  Council.  With 
their  support  and  with  the  support  of 
our  colleagues,  we  can  help  to  stop  the 
unnecessary  slaughter  of  innocent 
people  on  our  highways.* 


By  Mr.  SYMMS: 
S.  2550.  A  bill  to  amend  title  23, 
United  States  Code,  to  eliminate  a  re- 
duction of  the  apportionment  of  Fed- 
eral-aid highway  funds  to  certain 
States,  and  for  other  purposes;  to  the 
Committee  on  Envirormient  and 
Public  Works. 

REPEAL  OF  SPEED  LIMIT  COMPLIANCE  REQUIRE- 
MENTS AND  HIGHWAY  FUNDING  SANCTIONS 

Mr.   SYMMS.   Mr.   President,   I   am 
pleased  to  introduce  this  bill  to  elimi- 


nate the  highway  funding  sanctions 
to  provide  grants  to  States  who  update  and  speed  compliance  requirements  as- 
and  computerize  their  traffic  record    sociated  with  the  national  maximum 


keeping  systems. 

Even  with  these  stronger  laws,  alco- 
hol is  involved  in  the  deaths  of  over  50 
percent  of  those  killed  in  highway 
crashes.  We  have  made  some  progress, 
but  we  are  far  from  satisfied.  The 
recent  Kentucky  bus  crash  in  which  a 
drunk  driver  killed  27  innocent  people 
is  a  grim  reminder  that  we  must  take 
further  steps  to  combat  drunk  driving. 

Mr.  President,  our  bill  would  author- 
ize Federal  seed  money  for  States  that 
enact  and  enforce  laws  shown  to  be  ef- 
fective weapons  in  the  fight  against 
drunk  driving.  There  would  be  two  re- 
quirements for  receiving  a  basic  grant 
under  this  legislation. 

First,  a  State  would  have  to  estab- 
lish a  self-supporting  prevention  pro- 
gram under  which  fines  collected  from 
convicted  drunk  drivers  would  be  re- 
turned to  communities  for  enforce- 
ment. 

Second,  a  State  would  have  to  adopt 
an  administrative  per  se  law  under 
which  a  police  officer  could  immedi- 
ately confiscate  a  drunk  driver's  li- 
cense at  the  point  of  arrest.  Such  a 
law  removes  a  demonstrated  hazard 
from  the  highways.  A  recently  re- 
leased Insurance  Institute   for  High- 


speed limit  law.  Approval  of  this  meas- 
ure will  end  a  Federal  compliance 
process  which  forces  many  States  to 
choose  between  saving  money  and 
saving  lives.  Having  considered  speed 
limit  issues  for  some  time,  I  can  tell 
my  colleagues  confidently  that  this 
bill  will  save  lives  and  reduce  the  thou- 
sands of  serious  injuries  occurring  an- 
nually on  our  Nation's  highways. 

Currently,  States  must  report  to  the 
Secretary  of  Transportation  speed 
monitoring  data  on  highways  posted 
at  55  mph,  and  they  are  considered  in 
compliance  if  at  least  50  percent  of  the 
vehicles  on  those  highways  are  travel- 
ing at  or  below  the  speed  limit.  A 
State  found  to  be  out  of  compliance  is 
subject  to  the  loss  of  up  to  10  percent 
of  its  primary,  secondary,  and  urban 
highway  funds.  The  compliance  re- 
quirements and  funding  sanctions  are 
supposed  to  enhance  highway  safety 
by  ensuring  that  States  are  enforcing 
•55." 

Unfortunately,  the  combination  of 
compliance  requirements  and  sanc- 
tions often  detracts  from  highway 
safety,  rather  than  enhancing  it. 
Here's  how:  although  interstates  are 
by    far    the   safest    highways   in   the 


way  Safety  study  found  that  such  laws  country,  most  high-speed  travel  occurs 
reduce  drunk  driving  fatalities  by  9  on  the  Interstate  System,  States  with 
percent    in   those   States   that    adopt    speed  data  approaching  the  50-percent 


them. 

The  bill  would  enable  States  to  re- 
ceive supplemental  funds  for  meeting 
either  or  both  of  the  following  re- 
quirements: First,  making  the  drivers' 
licenses  of  those  under  the  legal  drink- 
ing age  readily  distinguishable  from 
the  licenses  of  drivers  of  legal  drinking 
age;  and  second,  requiring  blood  alco- 


non-compliance  mark  often  choose  to 
beef  up  traffic  patrols  on  interstate 
highways  in  order  to  stay  in  compli- 
ance and  avoid  the  loss  of  highway 
funds;  putting  more  troopers  on  inter- 
state speed  control  duty  detracts  from 
drunk  driving  enforcement,  speed  con- 
trol, and  other  safety  enforcement 
programs  on  the  far  more  dangerous 


more  highway  fatalities  and  injuries, 
not  less.  The  cause  is  this  federally  im- 
posed program  of  compliance  require- 
ments and  funding  sanctions. 

The  assertion  that  speed  compliance 
requirements  and  sanctions  detract 
from  highway  safety  is  not  made  by 
this  Senator  alone.  It  has  been  stated 
more  poignantly  by  Maurice  Hanni- 
gan,  deputy  commissioner  of  the  Cali- 
fornia Highway  Patrol,  in  testimony 
before  the  Environment  and  Public 
Works  Committee  earlier  this  year. 
The  Commissioner  put  it  like  this: 

They  [the  men  and  women  of  the  Califor- 
nia Highway  Patrol]  are  the  practitioners; 
they  are  the  ones  that  take  the  dead  out  of 
the  vehicles;  they  are  the  ones  that  wait  in 
the  waiting  rooms  of  the  hospitals.  They 
know  what  is  killing  our  people,  and  I  can 
assure  you  it  is  not  somebody  driving  56  to 
60  or  62  miles  an  hour  on  an  open  55  free- 
way where  the  conditions  permit  it. 

We  *  *  *  have  exemplary  enforcement 
programs.  Yet  *  •  •  we  must  artificially 
divert  enforcement  resources.  Enforcement 
balance  is  critical.  But  the  threat  of  sanc- 
tions has  forced  us  to  the  unbalanced  ap- 
proach. 

Again.  I  would  encourage  the  Federal 
Government  to  withdraw  from  the  monitor- 
ing and  sanction  process  and.  rather,  join 
with  the  States  in  a  cooperative  effort  to 
improve  traffic  safety  across  the  board. 

I  talked  about  the  number  of  speed  cita- 
tions we  issue.  I  would  gladly  trade  off  every 
one  of  those  speed  citations  for  a  substan- 
tial number  more  of  drunk  driving  arrests, 
but  the  system  will  not  allow  me  to  do  that. 
We  need  more  flexibility,  Mr.  Chairman. 
That  is  what  I  am  saying,  and  the  monitor- 
ing and  sanction  process  that  exists  does  not 
allow  it. 

Mr.  President,  those  are  the  words 
of  a  25-year  veteran  of  law  enforce- 
ment in  a  State  accounting  for  nearly 
12  percent  of  all  the  vehicle  miles  trav- 
eled annually  in  this  country.  I  hope 
my  colleagues  will  heed  that  voice  of 
experience,  and  I  ask  unanimous  con- 
sent that  a  copy  of  Commissioner 
Hannigan's  entire  statements  be  print- 
ed in  the  Record  following  my  re- 
marks. 

Support  for  eliminating  the  compli- 
ance requirement  and  sanctions  is  not 
limited  to  one  U.S.  Senator  and  the 
Nation's  largest  State  highway  patrol 
agency.  Dick  Morgan,  Executive  Direc- 
tor of  the  Federal  Highway  Adminis- 
tration, and  Jeffrey  Miller,  Deputy 
Administrator  of  the  National  High- 
way Traffic  Safety  Administration, 
both  urged  Congress  to  abandon  the 
compliance  and  sanctioning  process  in 
testimony  before  the  Environment 
and  Public  Works  Committee  earlier 
this  year.  I  quote  an  excerpt  of  their 
joint  statement  on  this  subject: 

•  •  •  the  Department  [of  Transportation] 
recommends  reforming  the  Federal  speed 
limit  law  to  retain  the  States'  annual  certifi- 
cation that  no  public  highway  is  posted  at 
speeds  in  excess  of  the  congressional  limits 
and  repealing  the  compliance  criteria,  re- 
pealing the  sanctions  for  noncompliance, 
and  repealing  the  federally-mandated  moni- 


toring and  reporting  requirements.  We 
expect  that  the  States  would  continue  to 
monitor  speeds  for  their  own  highway 
safety  programs,  and  we  would  strongly  en- 
courage them  to  do  so. 

Since  my  bill  only  repeals  the  com- 
pliance criteria  and  the  sanction  for 
noncompliance  but  does  not  repeal  the 
speed  monitoring  and  reporting  re- 
quirements, it  clearly  does  not  go  as 
far  as  the  Department  of  Transporta- 
tion recommends  in  terms  of  returning 
enforcement  responsibilities  to  the 
States.  I  concur  with  the  Depart- 
ment's position  on  federally  imposed 
monitoring  and  reporting  require- 
ments; however.  I  do  not  believe  this 
Congress  will  approve  a  bill  to  repeal 
those  requirements.  We  will  have  to 
leave  that  bit  of  regulatory  relief  for 
another  day. 

In  March  of  this  year,  the  Adminis- 
trators of  the  Federal  Highway  Ad- 
ministration and  the  National  High- 
way Traffic  Safety  Administration  in- 
formed the  Governors  of  California, 
New  York,  and  North  Dakota  that 
their  States  appeared  to  be  in  noncom- 
pliance for  fiscal  year  1987  and  that 
the  sanctions  process  was  being  initiat- 
ed against  their  States.  Those  States 
now  must  either  show  cause  for  their 
noncompliance  or  come  back  into  com- 
pliance in  succeeding  years  in  order  to 
avoid  the  permanent  loss  of  highway 
funds. 

While  only  California,  New  York, 
and  North  Dakota  are  subject  to  the 
loss  of  highway  funds  for  noncompli- 
ance in  fiscal  year  1987,  there  are  14 
others  within  3  percentage  points  of 
noncompliance  for  last  year.  Those 
States  are:  Alaska,  Delaware,  Florida, 
Kansas.  Louisiana,  Maryland,  Massa- 
chusetts, Michigan,  Minnesota,  Missis- 
sippi, Missouri,  Nebraska,  Nevada,  and 
Wyoming.  Several  of  these  States  have 
had  trouble  with  compliance  in  the 
past,  and  their  Senators  are  already 
familiar  with  the  tremendous  concern 
raised  back  home  by  the  spectre  of 
lost  highway  funds.  I  urge  all  Senators 
to  check  with  the  Federal  Highway 
Administration  to  see  what  a  loss  of 
up  to  10  percent  of  primary,  second- 
ary, and  urban  system  highway  funds 
would  mean  to  their  States.  Those 
who  check  will  see  why  State  officials 
will  go  to  extraordinary  lengths,  in- 
cluding taking  enforcement  resources 
away  from  far  more  effective  highway 
safety  operations,  in  order  to  avoid 
losing  highway  funds. 

I  have  tried  to  outline  the  means  by 
which  our  current  compliance  and 
sanctions  programs  may  force  States 
to  choose  saving  money— a  lot  of 
money— over  saving  lives.  We  need  to 
abandon  that  program  and  return  the 
responsibility  for  speed  limit  enforce- 
ment to  the  States  where  it  belongs. 
Walter  Hjelle.  commissioner  of  the 
North  Dakota  State  Highway  Depart- 
ment, put  the  case  clearly  and  suc- 
cinctly—as North  Dakotans  will  do— in 


a  February  1988  letter  to  the  commis- 
sioner of  the  California  Highway 
Patrol.  Mr.  Hjelle  said: 

Each  state  legislature  cares  about  its 
people.  It  isn't  just  those  in  Washington 
who  know  what's  best  for  us.  North  Dako- 
tans want  safe  highways— it's  our  lives  on 
the  line.  *  *  *  We  favor  complete  repeal  of 
the  sanction  mechanism. 

Mr.  President,  if  this  Congress  wants 
to  do  something  that  will  save  lives 
and  improve  highway  safety,  we  will 
move  this  bill  forward  quickly.  I  will 
work  to  see  that  we  do  just  that. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
and  statement  earlier  mentioned  were 
ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  2550 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  Section  141  of  title  23,  United 
States  Code,  is  amended— 

(1)  by  striking  out  subsection  (a), 

(2)  by  redesignating  subsections  (b),  (c). 
and  (d)  as  subsections  (a),  (b),  and  (c),  re- 
spectively, and 

(3)  by  striking  out  "subsection  (b)"  each 
place  it  appears  in  subsection  <b),  as  redesig- 
nated by  paragraph  (2),  and  inserting  in  lieu 
thereof  "subsection  (a)". 

Sec.  2.  (a)  Subsection  <c)  of  section  154  of 
title  23,  United  States  Code,  is  amended  to 
read  as  follows: 

"(c)  The  Secretary  shall  not  approve  any 
project  under  section  106  in  any  State  that 
fails  to  certify  to  the  Secretary  by  January 
1  of  each  calendar  year  <i)  that  any  public 
highway  within  the  State  posted  at  a  maxi- 
mum speed  limit  of  55-miles  per  hour  or 
higher  and  constructed  with  Federal-aid 
highway  funds  has  been  designed  and  con- 
structed to  standards  applicable  at  the  time 
of  construction  which  are  appropriate  for 
the  speed  permitted  on  such  highway,  and 
(2)  that  the  State  has  been  enforcing, 
during  the  1-year  period  ending  on  Septem- 
ber 30  of  each  calendar  year,  the  speed 
limits  on  public  roads  within  the  State 
posted  at  55-miles  per  hour  or  higher.  Such 
certification  shall  include  a  statement  certi- 
fying that  the  posted  maximum  speed  limits 
on  public  highways  in  the  State  do  not 
exceed  the  speed  limits  allowed  under  sub- 
section (a). 

(b)  Section  154  of  title  23.  United  States 
Code,  is  amended  by  striking  out  subsec- 
tions (e),  <f),  (g).  and  (h). 

Sec.  3.  Each  State  shall  report  to  the  Sec- 
retary speed  monitoring  data  on  any  public 
highway  with  speed  limits  posted  at  55- 
miles  per  hour  or  higher  in  the  same 
manner  and  in  the  same  form  as  such  data 
on  public  highways  with  speed  limits  posted 
at  55-miles  per  hour  was  submitted  to  the 
Secretary  for  the  fiscal  year  immediately 
preceding  the  enactment  of  this  Act. 

Sec.  4.  Section  109  of  title  23.  United 
States  Code,  is  amended  by  adding  subsec- 
tion (p)  as  follows: 

"(p)  The  Secretary  shall  not  approve 
plans  and  specifications  for  any  proposed 
highway  project  on  a  Federal-aid  system 
which  is  to  be  posted  at  a  maximum  speed 
limit  of  55-miles  per  hour  or  higher  if  such 
plans  and  specifications  fail  to  provide  for  a 
facility  designed  and  constructed  for  a  speed 
limit  equal  to  or  greater  than  that  to  be 
posted    upon    completion;    Provided,    That 


nothing  in  this  subsection  is  Intended  to 
prohibit  or  restrict  the  use  of  swlvisory  speed 
signs  in  accordance  with  accepted  prac- 
tices.". 

Statement  of  Maurice  J.  Hannigan.  DEPirrY 

Commissioner,       California       Highway 

Patrol 

Mr.  Hannigan.  How  would  you  like  us  to 
start,  Mr.  Chairman?  With  myself?  Fine. 

Good  afternoon.  Mr.  Chairman.  I  am 
Maurice  Harmigan,  the  Deputy  Commis- 
sioner of  the  California  Highway  Patrol, 
and  I  am  here  today  representing  both  the 
State  of  California,  as  well  as  my  own 
agency. 

Today,  my  testimony  will  focus  on  the 
current  system  of  monitoring  compliance 
with  the  55  national  maximum  speed  limit 
and  what  we  feel  is  an  immediate  need  for  a 
change  in  this  system.  I  submitted  my 
formal  testimony  in  writing  earlier  and, 
with  your  permission,  for  time's  sake.  I  will 
paraphrase  my  remarks  from  that  testimo- 
ny. 

Senator  Burdick.  It  would  be  very  much 
appreciated. 

Mr.  Hannigan.  We,  along  with  several  of 
the  speakers  that  came  before  me  today,  as 
I  am  sure  some  that  will  follow,  think  the  55 
monitoring  deficiencies  demand  remedial  at- 
tention, and  we  believe  that  realistlr  alter- 
natives to  the  sanction  system  are  at  hand 
and  should  be  adopted.  We  believed  this 
even  before  California  was  subject  to  sanc- 
tions, and  we  have,  through  the  years, 
worked  actively  in  generating  different  ap- 
proaches to  the  monitoring  system  and,  in 
fact,  served  on  the  National  Academy  of  Sci- 
ence panel  on  their  report,  "55— A  Decade 
of  Experience,"  which  Mr.  Deen  mentioned 
earlier. 

We.  of  course,  are  interested  because  of 
the  significant  impacts  the  monitoring 
system  has  in  California,  and  that  interest  is 
heightened  by  the  fact  that  we  are  current- 
ly facing  a  sanction  in  the  amount  of  $58 
million  of  our  highway  funds  for  noncompli- 
ance of  50.8  percent. 

We  believe  that  if  Federal  oversight  must 
continue  to  exist,  the  process  should  be  eq- 
uitable and  based  on  realistic  safety  and  en- 
forcement principles  and.  certainly,  safety 
priorities.  Most  importantly,  the  Federal 
oversight  program  should  be  keyed  to  sav- 
ings lives  and  accident  prevention,  not  the 
futile  and  costly  on-going  effort  of  gather- 
ing and  manipulating  numbers  for  the  re- 
sults of  nothing  more  than  the  pursuit  of  55 
compliance  for  the  pursuit  of  compliance 
alone. 

There  are  a  number  of  reasons  to  change 
the  compliance  monitoring  process,  but 
most  of  them  relate  to  one  of  two  major 
failings  with  the  present  system:  First,  that 
the  compliance  requirement  is  totally  inef- 
fective in  promoting  highway  safety: 
second,  that  the  process  is  inequitable.  It 
fails  the  fundamental  test  of  establishing  an 
adequate  base  upon  which  to  make  reasona- 
ble decisions  about  imposing  sanctions. 

For  example,  and  this  has  been  addressed 
several  times  today,  the  current  monitoring 
process  makes  no  distinction  of  a  vehicle 
traveling  57  miles  an  hour  on  an  open  free- 
way versus  the  vehicle  traveling  85  or  90 
miles  an  hour  on  a  two-lane  winding  road. 

Anybody  that  has  any  sense  of  priority  of 
traffic  safety  must  realize  that  the  hazard 
of  traveling  on  a  secondary  road  at  high 
speed  versus  that  of  a  marginal  violation  on 
the  full  freeway  has  no  comparison.  Yet  the 
monitoring   process   makes   no   distinction. 
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and  even  worse,  from  our  perspective,  an  en- 
forcement perspective,  it  virtually  compels 
Inappropriate  deployment  of  scarce  enforce- 
ment resources,  meaning  that  established 
enforcement  principles  must  be  ignored  and. 
along  with  them,  the  emphasis  on  safe  vehi- 
cle operation. 

Safety  is  also  adversely  affected  by  the 
imposition  of  sanctions  themselves,  because 
sanctions  inevitably  withhold  dollars  which 
fund  highway  Improvements.  In  reality, 
lives  will  be  lost  because  safety  improve- 
ments are  delayed  or  eliminated  by  the 
sanction  process.  Prom  our  perspective,  this 
makes  no  sense  whatsoever,  as  it  flies  in  the 
face  of  trying  to  improve  the  highway 
safety  environment. 

Now  let  me  switch  to  the  subject  of  in- 
equities. One  of  the  problems,  for  example, 
is  how  the  States  measure  speeds.  Some 
States  classify  56  miles  per  hour  as  a  viola- 
tion, and  therefore,  not  in  compliance,  but 
others  set  the  break-off  at  55.01  mile  per 
hour.  This  is  almost  a  whole  one  mile-per- 
hour  difference. 

This  does  not  seem  significant  until  you 
start  looking  at  the  percentage  of  States 
that  are  near  the  noncompliance  level,  be- 
cause that  I  mile  per  hour  can  make  a  5  to  6 
percent  difference  in  their  compliance  rate. 
Based  on  that,  in  1986,  if  that  factor  came 
into  play  with  those  States,  almost  half  the 
nation  would  be  under  sanction. 

Also,  differences  in  the  road  systems  can 
discriminate  unfairly.  Maryland,  for  exam- 
ple, has  a  predominance  of  interstates  and 
high-grade  highways.  They  typically  report 
higher  average  speeds,  because  these  roads 
lend  themselves  to  faster  driving.  On  the 
other  hand.  States  with  more  two-lane  road- 
ways, a  higher  percentage  of  two-lane  road- 
ways receive  the  benefit  of  averaging  in 
their  slower  roads. 

California  has  studied  a  wide  range  of  al- 
ternatives to  address  these  problems,  and 
the  solutions  run  the  gamut,  anywhere  from 
straightforward  incentives  to  the  less  desira- 
ble modification  of  the  existing  monitoring 
formula  to  reduce  inequities.  I  would  like  to 
quickly  review  some  of  these  approaches 
that  can  be  considered.  But  before  I  do  thai, 
let  me  first  state  that  California  has  been  a 
strong  supporter  of  the  55  mile-an-hour 
speed  limit  and  intends  to  make  no  signifi- 
cant changes  in  that  support,  especially  in 
the  urbstn  setting,  where  we  know  it  saves 
lives. 

Ultimately.  I  say.  it  would  be  desirable  for 
the  Federal  government  to  get  out  of  setting 
trtiific  safety  priorities  for  the  States  and 
let  them  deal  with  their  safety  problems  as 
they  deem  appropriate,  including  setting 
their  speed  limits.  However,  recognizing  this 
probably  is  not  feasible  within  the  near 
future.  I  would  like  to  touch  upon  some 
other  alternatives  that  could  be  considered 
in  the  interim. 

Because  lifesaving  should  be  the  real  ob- 
jective of  both  the  Federal  and  State  gov- 
ernments' involvement  in  traffic  safety,  in 
centives  obviously  will  achieve  much  more 
than  the  sanction  process.  As  an  example, 
awarding  incentive  grants  to  States  whose 
mileage  death  rate  improves  in  a  given  year 
will  generate  innovation  and  progress  in  the 
traffic  safety  arena,  in  my  opinion. 

Another  option  would  simply  be  to  let  the 
governor  of  a  given  State  certify  to  the  55 
mile-an-hour  speed  limit  being  in  place 
within  their  State  and  that  they  are  enforc- 
ing that  provision  of  law:  and  do  away  with 
the  monitoring  and  sanctions  process. 

If  Congress,  in  their  wisdom,  cannot 
accept  these  approaches,  then  examine  the 


concept  set  forth  in  H.R.  3129.  and  H.R.  2, 
which  is  basically  a  point  system,  which  as- 
signs a  point  scale  to  speeds  in  excess  of  the 
55  on  freeways  versus  two-lane  county 
roads.  It  at  least  considers  the  aspect  of 
safety. 

However,  I  should  point  out  to  you  that 
this  system  will  discriminate  against  some 
States,  especially  those  that  have  a  high 
percentage  of  two-lane  county  roads  or  two- 
lane  State  highways.  The  NHTSA  staff  has 
taken  another  approach  with  the  H.R.  2 
concept  and  has  balanced  out  this  problem 
by  looking  at  all  non-freeways  and  freeways 
alike  and  assigning  a  higher  point  value  to 
speeds  in  excess  of  65  miles  an  hour.  If  we 
have  to  stay  under  Federal  oversight,  this 
would  at  least  be  a  system  that  should  be 
considered. 

Another  option  would  be  for  those  States 
that  are  comfortable  with  the  current  moni- 
toring system,  to  let  them  certify  under  that 
system.  Hopefully,  Congress  would  then  es- 
tablish a  secondary  system  that  those 
States  which  have  difficulty  with  the  cur- 
rent system  could  certify  under.  This  would 
be  a  ijifurcated  approach  which  may  help; 
but  again,  it  still  simply  supports  the 
premise  of  crunching  numbers  for  crunch- 
ing numbers. 

Finally,  California  supports  a  safety  in- 
centive plan  which  would  permit  subtrac- 
tion of  points  from  the  monitoring  score 
based  on  the  State's  effort  to  improve 
safety.  For  example,  if  Congress  adopted  a 
new  monitoring  system  and  sanction  proc- 
ess, and  a  State  had,  for  example,  a  manda- 
tory seat  belt  statute,  you  could  take  50 
points  off  the  total  score.  Other  options  for 
point  subtraction  would  be  if  a  State  has  an 
aggressive  drunk  driving  program,  or  a  low- 
mileage  death  rate,  or  an  aggressive  55  en- 
forcement program:  all  these  could  be 
thrown  in  to  cffset  the  issue  of  sole  non- 
compliance with  the  55  mile-an-hour  speed 
limit. 

The  fact  is.  safety  is  the  bottom  line.  Cali- 
fornia concurs  with  the  Governors  Associa- 
tion's opposition  to  the  philosophical  basis 
for  sanctions.  Incentives  are  much  more 
progressive  than  sanctions,  but  sanctions,  if 
deemed  necessary,  must  be  fair  and,  most  of 
all.  must  not  undermine  safety  projects.  If. 
in  fact,  a  State  Is  facing  sanctions,  if  noth- 
ing else,  that  State  should  have  the  option 
of  being  able  to  divert  those  funds  to  safety 
projects  that  were  targeted  in  years  to  come 
and  move  those  up  in  their  State  transpor- 
tation improvement  plans  for  the  sanction 
year  so  that  they  can  be  accomplished. 

In  closing.  Mr.  Chairman,  the  California 
Highway  Patrol  has  always  been  a  strong 
supporter  of  the  55  mile-an-hour  speed 
limit.  The  men  and  women  of  our  depart- 
ment i-ssue  approximately  one  citation  every 
eleven  .seconds  of  the  day.  In  doing  that,  we 
issue  3.055  55  mph  citations  a  day.  We  also 
apprehend  over  400  drunk  drivers  every  day: 
and  we  also  investigate  600  accidents. 

They  are  the  partitioners:  they  are  the 
ones  that  take  the  dead  out  of  the  vehicles: 
they  are  the  ones  that  wait  in  the  waiting 
rooms  of  the  hospitals.  They  know  what  is 
killing  our  people,  and  I  can  assure  you  it  is 
not  somebody  driving  56  to  60  or  62  miles  an 
hour  on  an  open  55  freeway  where  the  con- 
ditions permit  it. 

We,  New  '^ork  and  Maryland,  as  well  as 
North  Dakota,  all  have  exemplary  enforce- 
ment programs.  Yet,  and  I  speak  for  Califor- 
nia here,  we  must  artificially  divert  enforce- 
ment resources.  Enforcement  balance  is  crit- 
ical. But  the  threat  of  sanctions  have  forced 
us  to  the  unbalanced  approach. 


Again.  I  would  encourage  the  Federal  gov- 
ernment to  withdraw  from  the  monitoring 
and  sanction  process  and,  rather,  join  with 
the  States  in  a  cooperative  effort  to  improve 
traffic  safety  across  the  board. 

I  talked  about  the  number  of  speed  cita- 
tions we  issue.  I  would  gladly  trade  off  every 
one  of  those  speed  citations  for  a  substan- 
tial number  more  of  drunk  driving  arrests, 
but  the  system  will  not  allow  me  to  do  that. 
We  need  more  flexibility.  Mr,  Chairman. 
That  is  what  I  am  saying,  and  the  monitor- 
ing and  sanction  process  that  exists  does  not 
allow  it. 

I  thank  you  for  your  time,  and  I  would 
answer  any  questions  you  may  want  me  to 
entertain. 

Senator  Burdick.  Thank  you  for  your  tes- 
timony today. 

Our  next  witness  is  Mr,  James  J.  Baxter, 
President  of  the  Citizens  for  Rational  Traf- 
fic Laws. 

Statement  of  James  J,  Baxter,  F*resident. 

Citizens  for  Rational  Traffic  Laws.  Inc. 

Mr,  Baxter,  Thank  you.  Mr,  Chairman, 
Citizens  for  Rational  Traffic  Laws  has  con- 
sistently advocated  the  repeal  of  the  nation- 
al maximum  speed  limit.  One  of  our  pri- 
mary concerns  has  been  and  is  the  compli- 
ance system  that  was  put  in  place  to  coerce 
State  enforcement  of  the  national  maxi- 
mum speed  limit.  Ultimately,  it  is  our  mem- 
bers and  millions  of  other  motorists  who  are 
ticketed,  fined  and  inconvenienced  when  the 
States  initiate  enforcement  crackdowns. 

It  is  they  who  have  their  insurance  premi- 
ums arbitrarily  increased  because  they  were 
arrested  for  doing  what  80  percent  of  their 
fellow  motorists  were  doing  on  the  same 
day.  perhaps  on  the  same  highway. 

Speed  enforcement  for  the  sake  of  meet- 
ing compliance  requirements  has  absolutely 
nothing  to  do  with  highway  safety.  We  be- 
lieve a  very  solid  argument  can  be  made 
that  these  enforcement  crusades  are.  in 
fact,  counterproductive  in  terms  of  highway 
safety,  officer/citizen  relationships  and  op- 
timizing the  use  of  enforcement  resources. 

Because  the  55  mile-per-hour  national 
maximum  speed  limit  is  universally  ignored 
in  the  States,  the  States  have  been  forced  to 
engage  in  a  variety  of  charades  to  pretend 
that  there  is  compliance  with  this  unpopu- 
lar law. 

The  first  line  of  defense  used  by  the 
States  and  approved  by  the  U.S.  Depart- 
ment of  Transporation  to  prevent  financial 
sanctions  is  the  use  of  speed-monitoring  ad- 
justments. These  adjustments  are  based  on 
the  unlikely  premise  that  automobile  speed- 
ometers, speed-monitoring  locations  and 
speed-monitoring  devices  all  are  in  error. 

It  is  assumed  all  speedometers  read  slower 
than  the  actual  speed  the  vehicle  is  moving: 
all  monitoring  stations  are  located  in  such  a 
manner  that  faster  traffic  is  over-represent- 
ed in  the  final  totals:  and  all  speed-monitor- 
ing devices  over-estimate  the  actual  speeds 
of  vehicles  passing  over  them. 

By  applying  the  full  battery  of  adjust- 
ments, an  individual  State  can  reduce  its 
percentage  of  non-compliance  from  68  per- 
cent, exceeding  55  miles  per  hour,  to  an  ac- 
ceptable 49,9  percent  exceeding  55  miles  per 
hour,  thus  avoiding  financial  sanctions. 

As  has  been  evidenced  in  recent  years,  and 
at  this  hearing,  the  use  of  adjustments  has 
not  proven  sufficient  to  protect  several 
States  from  the  potential  application  of  fi- 
nancial sanctions.  Consequently,  a  host  of 
new  strategies  have  been  developed  to  fur- 
ther distort   the  validity   of   the   national 


maximum  speed  limit  compliance  reports. 
These  include: 

Intensified  enforcement  in  the  vicinity  of 
speed-monitoring  devices;  intensified  en- 
forcement during  time  frames  when  speeds 
are  specifically  being  monitored  for  quarter- 
ly compliance  reports;  rolling  road  blocks; 
relocation  of  monitoring  stations  to  congest- 
ed highways;  relocation  of  monitoring  sta- 
tions to  highways  where  physical-environ- 
mental restraints  make  it  virtually  impossi- 
ble to  drive  in  excess  of  55  miles  per  hour; 
and  the  last  is  raising  the  speed  limit  to  55 
miles  per  hour  on  highways  incapable  of 
handling  higher  speeds  and  then  placing  a 
speed-monitoring  device  on  that  highway. 

It  is  another  irony  that  the  compliance 
system  has  always  been  biased  against 
States  with  lower  speed  limits  on  their  sec- 
ondary highways.  The  current  controversy 
concerning  the  States  that  have  retained 
the  55  mile-per-hour  speed  limit  is  just  an- 
other manifestation  of  this  bias. 

When  all  secondary  roads  are  posted  at  54 
miles  per  hour  or  less,  they  are  no  longer  in- 
cluded in  the  compliance  system.  This 
leaves  only  the  limitcoaccess  divided  high- 
ways with  the  55  mile-per-hour  speed  limit. 
It  is  common  knowledge  that  70  to  90  per- 
cent of  the  traffic  exceeds  55  miles  per  hour 
on  these  highways.  Consequently,  States 
with  only  their  Interstate  quality  roads 
posted  at  55  find  it  almost  impossible  to 
remain  in  compliance  with  a  national  maxi- 
mum speed  limit. 

In  total,  the  national  maximum  speed 
limit  compliance  system  has  resulted  in  dis- 
torted and  counterproductive  enforcement 
campaigns,  citizen  animosity,  wasted  en- 
forcement resources,  misleading  statistical 
information,  perverted  traffic  regulations 
and  deceptive  practices  on  the  part  of  regu- 
latory agencies.  Its  direct  and  indirect 
impact  on  motorists'  driving  practices  has 
been  negligible  to  nonexistent. 

There  are  two  reasons  why  the  compli- 
ance system  has  so  totally  failed  in  concept 
and  in  practice.  The  first  is  that  the  law.  the 
55  mile-per-hour  national  maximum  speed 
limit  it  was  designed  to  underpin,  is  con- 
trary to  proven  and  accepted  traffic  regula- 
tion practices. 

Senator  Burdick,  You  may  go  ahead,  I 
don't  want  to  turn  this  into  a  debate,  but  if 
you  have  a  question? 

Mr.  Hannigan.  No.  I  understand  this,  sir, 
but  I  think  it  is  important  to  get  this  on  the 
record  to  clarify  a  few  points.  The  data  that 
was  released  in  the  latter  part  of  last  year 
concerning  May,  June,  and  July  in  the 
States  that  raised  the  speed  limit,  even  the 
Department  of  Transportation  said  that 
that  information  should  be  used  with  a 
great  degree  of  descretion. 

For  example,  in  California,  they  told  us 
our  fatal  accidents  on  the  rural  interstates 
went  up  47  percent.  They  Included  May. 
June  and  July,  and  they  Included  all  the 
rural  Interstates  In  the  State,  In  fact,  Cali- 
fornia only  changed  a  percentage  of  its 
rural  Interstates,  but  they  Included  all  the 
data  from  the  interstates. 

In  reality,  we  changed  the  speed  limit  on 
May  29th  and  did  not  get  most  of  the  speed 
limits  posted  until  mid-June.  We  went  back 
and  looked  at  the  data,  and  our  fatals  on 
the  rural  Interstate  went  up  3  percent,  from 
61  deaths  to  63  deaths. 

The  Issue  of  speeds  going  up  since  we 
changed  on  the  rural  Interstate,  the  85  per- 
centile speed  in  California  In  1986  was  65.4 
miles  per  hour.  In  1987.  when  the  speed 
limit  was  changed  during  maybe  a  third  of 
the  year,  it  went  up  to  65.5.  However,  during 


the  first  quarter  of  this  year,  our  85  per- 
centile was  64.4. 

The  claim  that  raising  the  speed  limits  on 
the  rural  Interstate  will  bleed  over  into  the 
urban  setting  where  the  speed  limit  is  still 
55  has  also  not  been  borne  out  In  California. 
On  our  urban  freeway  system,  the  average 
speed  in  1986  for  the  Federal  fiscal  year 
1986  is  55.8;  In  1987,  it  dropped  to  55  miles 
per  hour:  and  for  the  first  quarter  of  this 
year,  It  was  54.5  miles  per  hour.  So  the 
speed  Is  going  down;  It  is  not  going  up.  I 
think  the  significant  Issue  here  is  there  are 
a  number  of  people  that  are  not  hands  on 
practitioners  that  purport  to  be  experts  in 
the  field,  and  they  are  not. 

The  fact  remains  that  6  percent  of  our 
fatal  accidents  on  the  rural  interstate 
system  involve  the  violation  of  a  speed  limit, 
and  the  majority  of  those  violations  are 
speeds  involving  unsafe  speed  for  condi- 
tions, not  a  violation  of  the  maximum  speed 
limit. 

In  a  10-year  period  in  California,  we  could 
only  show  that  2.2  percent  of  all  our  fatal 
accidents  in  the  rural  interstate  system  had 
anything  to  do  with  exceeding  the  maxi- 
mum speed  limit.  The  point  being  here  is 
there  Is  overconcentratlon  of  our  resources 
to  try  and  bring  about  compliance  with  the 
55  miles-an-hour  speed  limit. 

There  have  been  comments  here  today 
that  more  enforcement  is  needed  to  do  this. 
We  write  over  one  million  55  citations  a 
year,  and  we  make  over  three  million  ar- 
rests. We  cannot  defer  any  more  than  one- 
third  of  our  resources  to  about  14  percent  of 
our  problem,  because  on  a  statewide  basis, 
only  14  percent  of  our  accidents  involve  any 
type  of  speed  violation. 

What  Is  killing  people,  for  the  most  part, 
is  drunk  driving  in  this  country.  The  Na- 
tional Highway  Traffic  Administration  tells 
us  it  is  40  percent  of  the  fatalities  involve 
DUI.  In  California,  it  is  35  percent.  Like  I 
said  earlier,  I  would  trade  that  one  million 
55  citations  for  another  100,000  drunk  driv- 
ers, and  I  will  save  a  lot  more  lives,  believe 
me.  We  are  caught  up  with  this  continuous- 
ly crunching  numbers  and  saying,  "Write 
more  tickets  for  55  and  solve  the  problem." 

The  85  percentile  is  basically  what  engi- 
neers have  historically  used  for  establishing 
a  speed  limit.  Eighty-five  percent  of  the 
people  on  the  highway  will  drive  at  a  speed 
that  is  reasonable  and  prudent  for  the  con- 
ditions and  the  vehicle  and  the  roadway. 

When  you  have  85  percent  of  the  people 
violating  that  law.  you  have  got  a  problem, 
and  there  is  no  way  enforcement  is  going  to 
resolve  that.  If  we  were  to  meet  the  ratio  of 
tickets  that  are  issued  In,  for  example, 
Maryland,  who  has  an  outstanding  enforce- 
ment program,  we  would  have  to  write 
almost  five  million  55  citations  a  year.  Gen- 
tlemen, I  purport  to  you  that  it  is  ludicrous. 
That  is  a  total  waste  of  law  enforcement  re- 
sources. 

My  job.  and  I  have  been  in  this  job  for  25 
years,  is  to  save  lives,  not  write  speeding 
tickets  for  62  miles  an  hour  when  it  is  not 
killing  people, 

I  just  wanted  to  get  that  on  the  record, 
and  Mr.  Chairman,  I  would  also  hope  that 
you  would  put  my  written  testimony  in  the 
record,  too. 

Senator  Burdick,  It  has  all  been  taken. 

Mr,  O'Neill,  Mr.  Chairman.  I  know  we 
can't  have  a  debate,  but  I  would  like  to 
point  out  that  in  New  Mexico  and  South 
Carolina.  24  percent  of  the  motorists  are  ex- 
ceeding the  safe  design  speed  of  the  high- 
way, so  that  throws  out  the  85th  percentile 
theory  right  there,  because  we  have  already 


got  more  than  15  percent  of  the  motorists 
exceeding  the  safe  design  speeds  of  those 
highways. 

Senator  Burdick.  Any  other  comments 
before  I  ask  a  question? 

Mr.  Baxter.  Mr,  Chairman.  I  would  like 
something  put  in  the  record,  not  in  the 
debate  format,  though.  A  report  that  has 
been  mentioned  today  during  the  hearing  is 
"55,  A  Decade  of  Experience"  that  was  writ- 
ten by  the  Transportation  Research  Board, 
I  would  like  pages  200  and  201  put  in  the 
record  for  the  benefit  of  the  Committee 
members. 

They  discuss  the  correlation  between 
speed,  speed  limits  and  highway  safety. 

Senator  Burdick,  Without  objection,  they 
will  be  received. 


By  Mr.   HARKIN   (for  himself. 
Mr.  LuGAR,  Mr.  Melcher,  Mr. 
Bond,  Mr.  Pryor,  Mr.  Bump- 
ers, and  Mr.  DeConcini): 
S.  2551.  A  bill  to  provide  additional 
enforcement  authority  for  the  Forest 
Service  to  deal  with  the  production  of 
controlled  substances  on  the  National 
Forest  System,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

NATIONAL  FOREST  SYSTEM  PUBLIC  SAFETY  ACT 

•  Mr.  HARKIN.  Mr.  President,  for 
the  past  year  I  have  been  directing  an 
investigation  of  elements  that  threat- 
en the  public  safety  in  the  national 
forest.  This  investigation  has  been  car- 
ried out  by  the  Senate  Agriculture 
Subcommittee  on  Investigations, 
which  I  chair. 

Just  last  summer,  like  millions  of 
other  Americans,  I  took  my  family  to 
visit  some  of  our  national  forests. 
When  we  came  to  a  restricted  area,  I 
thought  it  was  due  to  wild  animals  or 
some  other  natural  hazard.  A  forest 
ranger  later  disabused  me  of  this 
notion.  He  explained  that  it  was  due 
to  wild  humans.  About  a  million  acres 
of  national  forest  were  restricted  to 
public  access  last  year  due  to  illegal 
narcotics  activity. 

About  1  million  plants— 8.000  gar- 
dens—of commercial  grade  marijuana 
were  grown  in  the  national  forest  last 
year.  Almost  every  national  forest  in 
the  United  States  had  cultivated  mari- 
juana growing  in  it.  Evidence  of  hard 
drugs  were  found  as  scores  and  scores 
of  PCP  and  methamphetamine— 
speed— labs  and  opium  gardens  were 
found  and  identified.  The  Forest  Serv- 
ice states  that  all  of  the  gardens  had 
armed  guards;  many  had  attack  dogs, 
booby  traps  and/or  sophisticated  de- 
tection devices.  All  employed  chemi- 
cals such  as  high  potency  fertilizers, 
animal  poisons,  and  toxic  wastes,  that 
adversely  affect  the  surrounding  eco- 
structure. 

I  am  not  here  today  to  discuss  the 
merits  or  philosophies  involving  do- 
mestic drug  control  laws.  Nor  am  I 
here  to  address  the  organizational  or 
governmental  structures  for  dealing 
with  narcotics  control.  I  am  here 
today  to  talk  about  the  need  to  protect 
the  public's  right  to  visit  and  enjoy 
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our  national  forests  without  fear  of 
lethal  booby  traps;  attack  by  dogs;  or 
assault,  abuse  and  harassment  by 
armed  mercenaries.  This  growing 
menace  not  only  threatens  family 
campers,  but  also  scout  groups,  hunt- 
ers, individual  hikers  and  bird  watch- 
ers, timber  company  employees  and 
even  Forest  Service  employees  them- 
selves. 

I  want  to  relate  just  a  few  examples 
of  the  types  of  problems  we're  dealing 
with  here.  Several  hunters  in  Arkan- 
sas were  seriously  and  permanently  in- 
jured when  they  unwittingly  triggered 
a  land  mine  designed  to  protect  a 
marijuana  garden  against  intruders.  A 
Forest  Service  biologist  was  repeatedly 
shot  at  and  nearly  killed  when  check- 
ing a  stream  that  ran  close  to  a  mari- 
juana garden.  Even  her  clearly  marked 
Forest  Service  vehicle  was  shot  up. 
Other  Forest  Service  employees  have 
been  shot  while  in  the  performance  of 
their  duties.  Several  instances  exist  of 
shootings  and  even  murders  in  the  for- 
ests over  drugs.  Forest  fires  were  start- 
ed last  year  by  competing  marijuana 
growers.  Intentional  damage  to  prop- 
erty owned  by  alleged  informants  is 
more  common.  Incidents  of  physical 
abuse,  threats  and  intimidation  are 
too  numerous  to  note  here. 

These  circumstances  inhibit  the  pub- 
lic's right  to  free  and  open  access  to 
public  lands.  They  drain  the  Federal 
Treasury  of  anticipated  royalties  when 
timber  contracts  are  rendered  unen- 
forceable by  the  presence  and  activi- 
ties of  pot  growers  and  other  criminal 
elements.  Worst  of  all  they  leave  per- 
manent scars  and  threaten  the  lives  of 
people  who  iruiocently  and  unwitting- 
ly cross  paths  with  these  criminal  ele- 
ments. 

This  bill  I  am  introducing  today 
with  the  bipartisan  support  of  my  col- 
leagues. Senators  Lugar.  Melcher, 
Pryor.  Bond,  DeConcini,  and  Bump- 
ers, will  not  cost  the  Federal  Govern- 
ment any  money.  In  fact  it  may  in- 
crease the  receipt  of  timber  royalities 
and  other  user  fees  associated  with 
the  National  Forest  System.  It  will 
greatly  improve  the  efficiency  of  our 
public  land  management  agencies  and 
protect  both  the  public  and  our  public 
lands  against  illegal  acts  of  violence. 
Our  bill  will  do  the  following: 

Increase  the  authority  of  Forest 
Service  law  enforcement  personnel, 
for  crimes  committed  within  the  Na- 
tional Forests,  to  a  level  comparable  to 
other  Federal  land  management  agen- 
cies—such as  Bureau  of  Land  Manage- 
ment and  U.S.  Park  Service.  I  want  to 
point  out  that  this  bill  does  not  in  any 
way  detract  from  the  Justice  Depart- 
ment's responsibilities  as  the  lead 
agency  for  narcotics  control. 

Increase  the  penalties  for  injuring  or 
attempting  to  injure  unsuspecting  per- 
sons through  the  placement  of  booby 
traps  and  other  injurious  devices. 


Increase  the  level  of  cooperation  be- 
tween the  Forest  Service  and  other 
public  land  management  agencies  and 
the  Justice  Department. 

This  bill  enjoys  the  bipartisan  sup- 
port of  both  the  Subcommittee  on  In- 
vestigations and  Subcommittee  on 
Forestry  and  has  been  reviewed  by  the 
U.S.  Department  of  Agriculture.  I 
invite  my  colleagues  to  join  me  in  co- 
sponsoring  this  bill.» 
•  Mr.  BOND.  Mr.  President,  as  my 
colleague  from  Iowa,  Senator  Harkin, 
has  so  ably  described,  we  once  again 
have  a  major  drug  problem  in  this 
country  that  we  must  address. 

So  often,  we  hear  about  the  war  on 
drugs  in  the  city  streets  of  our  Nation. 
But  this  war  isn't  limited  to  our 
cities— it  has  spread  like  a  cancer  and 
polluted  one  of  our  most  precious  re- 
sources—our national  forests. 

Our  national  forests  have  always 
been  one  of  the  most  valued  treasures 
of  our  Nation.  For  years,  our  forests 
have  provided  a  retreat  for  millions  of 
Americans— a  place  where  they  can 
enjoy  a  brief  therapeutic  reprieve 
from  what  has  become  urban  America. 
However,  in  many  of  our  national  for- 
ests, this  is  no  longer  the  case. 

The  battlefield  for  our  Nation's  on- 
going battle  with  drugs  has  spread  at 
an  alarming  rate  from  our  cities  to  our 
national  forests.  More  and  more  visi- 
tors are  becoming  apprehensive  about 
merely  driving  through  forest  areas— 
and  justly  so.  As  enforcement  in  urban 
areas  has  increased,  including  recent 
changes  allowing  the  seizure  of  mari- 
juana growers'  personal  assets,  many 
marijuana  growers  have  moved  their 
crop  production  to  the  land  of  our  na- 
tional forests.  The  existence  of  these 
marijuana  tracts  has  obviously  led  to 
threatening  surveillance  by  the  grow- 
ers. Some  400  incidents  of  assault  or 
intimidation  are  reported  annually  in- 
volving these  growers.  Among  these  in- 
cidents, armed  growers,  watchdogs  of 
the  Doberman  and  Pit  Bull  species, 
and  booby  traps  are  all  included.  To 
give  you  an  idea  of  the  violence  of 
these  people: 

In  1983,  two  Forest  Service  officers 
were  ambushed  and  shot  in  Arkansas 
as  they  left  a  marijuana  surveillance 
area. 

In  1986,  a  house  was  burned  by 
growers  after  the  owner  had  reported 
marijuana  on  the  national  forest  in 
Suches.  GA. 

In  1986,  a  booby  trap  was  triggered 
and  exploded  by  two  hunters  in  Ar- 
kansas, seriously  injuring  one  of  them. 

Mr.  President,  the  list  goes  on  and 
on  and  grows  as  we  speak.  This  reality 
is  a  problem  that  must  be  dealt  with. 
The  solution  lies  in  increased  arrests, 
thorough  investigations,  aggressive 
prosecutions  and  sentences  that  clear- 
ly establish  a  deterrent  to  this  crime. 
The  solution  must  enable  Forest  Serv- 
ice officers  to  exercise  their  investiga- 
tive authority  outside  the  boundaries 


of  the  National  Forest  System.  The  so- 
lution does  not  lie  within  the  re- 
sources or  capability  of  any  single 
agency— rather,  all  agencies.  Federal, 
State,  and  local  must  cooperate  to  suc- 
cessfully rally  a  campaign  to  eliminate 
this  cancer  from  our  national  forests. 

The  legislation  we  are  proposing 
today  effectively  accomplishes  these 
objectives.  Our  bill  will  eliminate  the 
marijuana  grower's  ability  to  utilize 
forest  boundaries  to  evade  national 
forest  officers  and  it  will  most  certain- 
ly provide  a  strong  deterrent  for  those 
marijuana  growers  who  abuse  our  for- 
ests. Assault  and  intimidation,  which 
takes  place  almost  daily  in  our  nation- 
al forests,  will  most  definitely  decrease 
when  these  offenders  realize  the  stiff 
penalties  that  will  now  be  imposed. 

Mr.  President,  we  have  the  opportu- 
nity to  recapture  the  peaceful  serenity 
of  our  forests  if  we  act  fast.  I  believe 
this  bill  provides  the  needed  resources 
to  take  a  giant  step  toward  eliminating 
marijuana  production  in  our  national 
forests.  It  is  for  these  reasons  that  I 
urge  my  colleagues  to  support  this 
much  needed  legislation  and  I  would 
hope  that  we  could  pass  it  expeditious- 
ly.* 


ADDITIONAL  COSPONSORS 

S.  10 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Reid]  was  added  as  a  cosponsor 
of  S.  10,  a  bill  to  amend  the  Public 
Health  Service  Act  to  improve  emer- 
gency medical  service  and  trauma 
care,  and  for  other  purposes. 

S.  39 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarbanes],  the  Senator  from 
Nevada  [Mr.  Hecht],  and  the  Senator 
from  Montana  [Mr.  Melcher]  were 
added  as  cosponsors  of  S.  39,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  make  the  exclusion  from  gross 
income  of  amounts  paid  for  employee 
educational  assistance  permanent. 

S.  464 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi],  and  the  Senator  from 
Rhode  Island  [Mr.  Chafee]  were 
added  as  cosponsors  of  S.  464,  a  bill  to 
prohibit  discrimination  on  the  basis  of 
affectional  or  sexual  orientation,  and 
for  other  purposes. 

S.  1673 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  S.  1673,  a  bill  to  amend 
title  XIX  of  the  Social  Security  Act  to 
assist  individuals  with  a  severe  disabil- 
ity in  attaining  or  maintaining  their 
maximum  potential  for  independence 
and  capacity  to  participate  in  commu- 
nity and  family  life,  and  for  other  pur- 
poses. 


S.  1727 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor of  S.  1727,  a  bill  to  amend  the 
I>ublic  Health  Service  Act  to  establish 
within  the  National  Institutes  of 
Health  a  National  Institute  on  Deaf- 
ness and  Other  Communication  Disor- 
ders. 

S.  1851 

At  the  request  of  Mr.  Metzenbaum, 
the  names  of  the  Senator  from  Mon- 
tana [Mr.  Melcher],  the  Senator  from 
Pennsylvania  [Mr.  Specter],  and  the 
Senator  from  Connecticut  [Mr. 
Weicker]  were  added  as  cosponsors  of 
S.  1851.  a  bill  to  implement  the  Inter- 
national Convention  on  the  Preven- 
tion and  Punishment  of  Genocide. 

S.  2149 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Montana 
[Mr.  Melcher]  was  added  as  a  cospon- 
sor of  S.  2149,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  allow 
State  secondary  markets  of  student 
loan  notes  to  continue  serving  the  edu- 
cational needs  of  postsecondary  stu- 
dents and  the  Nation. 

S.  2176 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Helms],  and  the  Sena- 
tor from  Alabama  [Mr.  Heflin]  were 
added  as  cosponsors  of  S.  2176,  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1986  to  permit  the  tax-free  pur- 
chase of  motor  fuels  by  individuals 
who  are  exempt  from  paying  the 
motor  fuels  excise  tax,  and  for  other 
purposes. 

S.  2213 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Sanford],  and  the  Sena- 
tor from  Louisiana  [Mr.  Breaux]  were 
added  as  cosponsors  of  S.  2213,  a  bill 
to  amend  the  Federal  Trade  Commis- 
sion Act  to  strengthen  the  authority 
of  the  Federal  Trade  Commission  re- 
specting fraud  committed  in  connec- 
tion with  sales  made  with  a  telephone. 

S.  2411 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  2411,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend  the 
low-income  housing  credit  through 
1990. 

S.  2428 

At  the  request  of  Mr.  Boschwitz, 
the  names  of  the  Senator  from  Alaska 
[Mr.  Stevens]  and  the  Senator  from 
Pennsylvania  [Mr.  Heinz]  were  added 
as  cosponsors  of  S.  2428,  a  bill  to 
amend  title  VII  of  the  Civil  Rights  Act 
of  1964  to  prohibit  discrimination 
based  on  race,  color,  religion,  sex, 
handicap,  national  origin,  or  age  in 
employment  in  the  legislative  or  judi- 
cial branches  of  the  Federal  Govern- 
ment;  and  to  establish  the  Employ- 


ment Review  Board  composed  of 
senior  Federal  judges,  which  shall 
have  authority  to  adjudicate  claims  re- 
garding such  discrimination. 

S.  24S4 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Alaska 
[Mr.  MuRKOSKi]  was  added  as  a  co- 
sponsor  of  S,  2454,  a  bill  to  seek  the 
eradication  of  the  worst  aspects  of 
poverty  in  developing  countries  by  the 
year  2000. 

At  the  request  of  Mr.  Harkin,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
California  [Mr.  Cranston],  the  Sena- 
tor from  South  Dakota  [Mr.  Daschle], 
the  Senator  from  Vermont  [Mr. 
Leahy],  the  Senator  from  Nebraska 
[Mr.  ExoN],  the  Senator  from  Michi- 
gan [Mr.  Levin],  the  Senator  from 
Ohio  [Mr.  Metzenbaum],  the  Senator 
from  Colorado  [Mr.  Wirth],  and  the 
Senator  from  Washington  [Mr. 
Adams]  were  added  as  cosponsors  of  S. 
2454,  supra. 

S.  2462 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  a  cospon- 
sor of  S.  2462,  a  bill  to  amend  title  38, 
United  States  Code,  to  improve  vari- 
ous aspects  of  Veterans'  Administra- 
tion health-care  programs,  to  provide 
certain  new  categories  of  veterans 
with  eligibility  for  readjustment  coun- 
seling from  the  Veterans'  Administra- 
tion, to  extend  the  authorizations  of 
appropriations  for  certain  grant  pro- 
grams and  to  revise  certain  provisions 
regarding  such  programs,  to  revise  cer- 
tain provisions  relating  to  the  person- 
nel system  of  the  department  of  Medi- 
cine and  Surgery,  and  for  other  pur- 
poses. 

S.  2527 

At  the  request  of  Mr.  Metzenbaum, 
the  names  of  the  Senator  from  New 
Jersey  [Mr.  Bradley]  and  the  Senator 
from  Rhode  Island  [Mr.  Pell]  were 
added  as  cosponsors  of  S.  2527,  a  bill 
to  require  advance  notification  of 
plant  closings  and  mass  layoffs,  and 
for  other  purposes. 

S.  2528 

At  the  request  of  Mr.  Metzenbaum, 
the  names  of  the  Senator  from  New 
Jersey  [Mr.  Bradley]  and  the  Senator 
from  Rhode  Island  [Mr.  Pell]  were 
added  as  cosponsors  of  S.  2528,  a  bill 
to  require  advance  notification  of 
plant  closings  and  mass  layoffs,  and 
for  other  purposes. 

S.  2539 

At  the  request  of  Mr.  Burdick,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  2539,  a  bill  to  amend  the  Agricul- 
tural Act  of  1969  to  provide  drought 
relief  to  producers  of  1988  crops  of 
wheat,  feed  grains,  upland  cotton,  and 
for  other  purposes. 


SENATE  JOINT  RESOLUTION  149 

At  the  request  of  Mr.  Helms,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  North  Carolina  [Mr.  Sanford], 
and  the  Senator  from  Textis  [Mr. 
Bentsen]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  149,  a  joint 
resolution  to  designate  the  period 
commencing  on  June  21,  1989,  and 
ending  on  June  28,  1989,  as  "Food  Sci- 
ence and  Technology  Week ". 

SENATE  JOINT  RESOLUTION  272 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Ohio 
[Mr.  Metzenbaum]  was  added  as  a  co- 
sponsor   of   Senate  Joint   Resolution 

272,  a  joint  resolution  to  designate  No- 
vember 1988  as  "National  Diabetes 
Month". 

SENATE  joint  RESOLUTION  273 

At  the  request  of  Mr.  Lugar,  the 
names  of  the  Senator  from  Florida 
[Mr.  Graham]  and  the  Senator  from 
Delaware  [Mr.  Roth]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 

273,  a  joint  resolution  designating  Oc- 
tober 6,  1988,  as  'German- American 
Day." 

SENATE  JOINT  RESOLUTION  304 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Ala- 
bama [Mr.  Shelby],  the  Senator  from 
Mississippi  [Mr.  Stennis],  the  Senator 
from  Arkansas  [Mr.  Bumpers],  the 
Senator  from  Michigan  [Mr.  Levin], 
the  Senator  from  Louisiana  [Mr. 
Johnston],  the  Senator  from  Califor- 
nia [Mr.  Cranston],  the  Senator  from 
Washington  [Mr.  Adams],  the  Senator 
from  Alaska  [Mr.  Stevens],  the  Sena- 
tor from  New  York  [Mr.  D'Amato], 
the  Senator  from  Indiana  [Mr. 
QuAYLE],  the  Senator  from  Wyoming 
[Mr.  Simpson],  and  the  Senator  from 
Oregon  [Mr.  Hatfield]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
304.  a  joint  resolution  designating  July 
2.  1988,  as  "National  Literacy  Day." 

SENATE  JOINT  RESOLUTION  314 

At  the  request  of  Mr.  Boschwitz, 
the  names  of  the  Senator  from  Indi- 
ana [Mr.  QuAYLE],  the  Senator  from 
Alabama  [Mr.  Heflin],  and  the  Sena- 
tor from  Vermont  [Mr.  Stafford] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  314,  a  joint  resolu- 
tion designating  October  1988  as 
'Pregnancy  and  Infant  Loss  Aware- 
ness Month." 

senate  joint  resolution  319 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  319,  a 
joint  resolution  to  designate  the 
period  commencing  November  6,  1988, 
and  ending  November  12.  1988.  as  "Na- 
tional Disabled  Americans  Week." 

senate  joint  resolution  321 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin]   and  the  Senator  from 


15392 


CONGRESSIONAL  RECORD— SENATE 


June  21.  1988 


June  21,  1988 


CONGRESSIONAL  RECORD— SENATE 


15393 


tn    .<!hnrphnlrti»rs    more    effective    and     security    which    is    accorded    voting    rights     the  session  of  the  Senate  nn  June  21 


15392 


June  21,  1988 


CONGRESSIONAL  RECORD— SENATE 


15393 


CONGRESSIONAL  RECORD— SENATE 


June  21,  1988 


Arkansas  [Mr.  Bumpers]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 321,  a  joint  resolution  to  desig- 
nate the  period  commencing  February 
19,  1989,  and  ending  February  25, 
1989,  as  "National  Visiting  Nurse  Asso- 
ciations Week." 

SENATE  CONCURRENT  RESOLUTION  1  03 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Colora- 
do [Mr.  Armstrong],  the  Senator  from 
Massachusetts  [Mr.  Kerry],  and  the 
Senator  from  North  Dakota  [Mr.  Bur- 
dick]  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  103,  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  that  the  Presi- 
dent should  award  the  Presidential 
Medal  of  Freedom  to  Charles  E. 
Thornton,  Lee  Shapiro,  and  Jim  Lin- 
delof,  citizens  of  the  United  States 
who  were  killed  in  Afghanistan. 

SENATE  RESOLUTION  44  2 

At  the  request  of  Mr.  Trible.  the 
names  of  the  Senator  from  Indiana 
[Mr.  LoGAR],  the  Senator  from  Dela- 
ware [Mr.  Roth],  and  the  Senator 
from  Rhode  Island  [Mr.  Chafee]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 442,  a  resolution  expressing  the 
sense  of  the  Senate  that  the  President 
should  convene  an  International  Con- 
ference on  Combatting  Illegal  Drug 
Production,  Trafficking,  and  Use  in 
the  Western  Hemisphere. 

AMENDMENT  NO.  23  79 

At  the  request  of  Mr.  Baucus,  the 
names  of  the  Senator  from  Montana 
[Mr.  Melcher],  the  Senator  from 
Washington  [Mr.  Adams],  the  Senator 
from  North  Dakota  [Mr.  Burdick], 
the  Senator  from  North  Dakota  [Mr. 
Conrad],  the  Senator  from  South 
Dakota  [Mr.  Daschle],  the  Senator 
from  Washington  [Mr.  Evans],  the 
Senator  from  Idaho  [Mr.  McClure], 
the  Senator  from  South  Dakota  [Mr. 
Pressler],  the  Senator  from  Wyoming 
[Mr.  Simpson],  the  Senator  from 
Idaho  [Mr.  Symms],  and  the  Senator 
from  Wyoming  [Mr.  Wallop]  were 
added  as  cosponsors  of  amendment 
No.  2379  proposed  to  H.R.  3251,  a  bill 
to  require  the  Secretary  of  the  Treas- 
ury to  mint  coins  in  commemoration 
of  the  Bicentennial  of  the  United 
States  Congress. 


SENATE  RESOLUTION  444-RELA- 
TIVE  TO  THE  TAX  OFFSET 
PROGRAM 

Mr.  QUAYLE  (for  himself.  Mr.  Pell. 
Mr.  Kennedy.  Mr.  Stafford,  and  Mr. 
DoDD)  submitted  the  following  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Finance: 

S.  Res.  444 

Whereas  the  Senate  finds  that  the  Inter- 
nal Revenue  Service  prograjn  to  offset  tax 
refunds  against  individuals  who  owe  the 
Federal  Government  money  has  been  re- 
markably effective; 

Whereas  $400,000,000  is  anticipated  to  be 
raised  by  the  offset  program  this  year; 


Whereas  the  most  effective  offset  pro- 
gram, returning  $213,000,000  In  1987.  has 
been  for  defaulted  student  loans; 

Whereas  the  publicity  from  the  offset  pro- 
gram has  resulted  in  $30,000,000  being  paid 
by  student  loan  defaulters; 

Whereas  the  Department  of  Education, 
which  incurred  default  costs  of 
$1,600,000,000  in  1988  and  is  projected  to 
incur  costs  of  $2,000,000,000  in  1990.  expects 
that  the  Internal  Revenue  Service  tax  offset 
program  will  continue  to  be  an  effective 
means  of  recovering  defaulted  student 
loans; 

Whereas  the  authority  for  the  Internal 
Revenue  Service  tax  offset  program  expires 
on  July  1.  1988,  and  Federal  departments 
such  as  the  Department  of  Education  will 
be  unable  to  prepare  files  to  be  sent  to  the 
IR.S  at  the  end  of  the  year; 

Whereas  each  Federal  department  which 
cannot  prepare  files  this  summer  will  lose  a 
year  of  offset:  Therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the 
Senate  that  the  Internal  Revenue  Service 
tax  offset  program  should  be  reauthorized 
as  soon  as  possible  so  that  the  Federal  Gov- 
ernment can  continue  to  collect  the  antici- 
pated recovery  of  $400,000,000  resulting 
from  offsets  in  1988.  and  further,  that  the 
tax  offset  program  be  permanently  author- 
ized. 


SENATE  RESOLUTION  445— RELA- 
TIVE TO  THE  40TH  ANNIVERSA- 
RY OF  THE  CABLE  TELEVISION 
INDUSTRY 

Mr.  HEINZ  (for  himself  and  Mr. 
Specter)  submitted  the  following  reso- 
lution; which  was  referred  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation: 

S.  Res.  445 

Wheresis.  1988  marks  the  40th  anniversary 
of  the  birth  of  the  Cable  Television  Indus- 
try; 

Whereas,  the  Industry  was  founded  in  the 
valleys  of  Northeastern  Pennsylvania; 

Whereas,  the  Cable  Television  Industry 
has  served  to  educate,  inform,  entertain, 
and  enrich  the  citizens  of  the  United  States; 

Whereas,  the  Cable  Television  Industry 
has  created  thousands  of  jobs  and  generated 
millions  of  dollars  in  revenues  for  local  mu- 
nicipalities; 

Whereas,  through  government  access  and 
community  access  programming,  and 
through  the  Cable  Television  Industry's 
support  of  the  programming  of  the  Cable 
Satellite  Public  Affairs  Network  (C-Span). 
the  Cable  Television  Industry  has  served  to 
educate  the  citizens  of  America  as  to  the 
workings  of  government; 

Whereas,  the  Cable  Television  Industry 
has  helped  to  shape  America's  cultural  land- 
scape by  presenting  news,  sports,  weather, 
and  cultural  programming  on  a  round-the- 
clock  basis:  Now.  therefore,  be  it 

Resolved  by  the  Senate.  That  it  is  the 
sense  of  the  Senate  that  the  Cable  Televi- 
sion Industry  be  honored  on  the  occassion 
of  its  40th  anniversary  and  that  the  Indus- 
try be  recognized  for  its  continuing  dedica- 
tion to  improving  the  quality  of  communica- 
tion services  in  the  United  States  of  Amer- 
ica. 

Mr.  HEINZ.  Mr  President,  I  rise 
today  to  submit  a  resolution  honoring 
the  cable  television  industry  on  its 
40th  birthday.  I  would  like  to  take  this 
opportimity  to  relate  a  story  of  cable 


television's  modest  beginnings  in  the 
United  States. 

In  1948.  John  Walson  owned  an  ap- 
pliance business  in  Mahanoy  City, 
Schuylkill  County  PA,  then  a  3,000- 
home  community  70  miles  northwest 
of  Philadelphia  and  tucked  in  between 
two  mountain  ranges.  The  town's 
valley  location  rendered  television  re- 
ception nearly  impossible,  and  Walson 
was  having  some  difficulty  selling  a 
line  of  television  sets  he  had  added  to 
his  merchandise.  In  order  to  demon- 
strate the  sets,  Walson  was  forced  to 
drive  potential  customers  onto  a 
nearby  mountain  top  where  three 
Philadelphia  stations  were  accessible. 
One  evening,  Walson  set  out  to  trans- 
port a  curious  couple  up  the  mountain 
for  a  demonstration.  When  the  hus- 
band declared  that  he  was  just  too 
tired  to  make  the  trip,  the  angry  wife 
continued  on  with  Walson,  determined 
to  make  her  husband  jealous  in  the 
process.  Whether  or  not  her  efforts 
had  any  impact  on  the  lazy  husband, 
Walson  was  sufficiently  embarrassed 
that  the  next  day  he  set  out  to  run  a 
twin  lead,  army  surplus  cable  from  his 
store  to  the  nearest  hilltop. 

Soon  neighbors,  impressed  with  the 
fine  reception  of  the  Philadelphia  sta- 
tions displayed  on  three  televisions  in 
Walson's  store  window,  agreed  to  pur- 
chase sets  from  Walson  if  the  cable 
was  extended  to  their  homes.  As  the 
arrangement  gained  popularity 
throughout  the  town,  Walson  ob- 
tained permission  from  the  Pennsylva- 
nia Power  &  Light  Co.  to  run  his  cable 
along  their  poles,  and  eventually 
charged  customers  for  the  service. 

From  this  unlikely  start,  sparked  by 
a  jealous  husband,  cable  television  has 
expanded  from  a  business  for  this 
small  town  entrepreneur  in  to  a  multi- 
billion-dollar  enterprise.  With  80  per- 
cent of  American  homes  now  able  to 
access  cable  television  and  with  more 
than  50  percent  of  America's  television 
owning  households  subscribing  to  the 
service,  there  is  no  doubt  that  cable 
television  has  helped  weave  the  very 
fabric  of  our  society. 

I  urge  my  colleagues  to  join  me  in 
wishing  cable  television  a  very  happy 
40th  birthday  by  supporting  this  reso- 
lution. 


AMENDMENTS  SUBMITTED 


TENDER  OFFER  DISCLOSURE 
AND  FAIRNESS  ACT 


SHELBY  (AND  ARMSTRONG) 
AMENDMENT  NO.  2413 

(Ordered  to  lie  on  the  table.) 
Mr.  SHELBY  (for  himself  and  Mr. 
Armstrong)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
the  bill  (S.  1323)  to  amend  the  Securi- 
ties Exchange  Act  of  1934  to  provide 


to  shareholders  more  effective  and 
fuller  disclosure  and  greater  fairness 
with  respect  to  accumulations  of  stock 
and  the  conduct  of  tender  offers;  as 
follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 
SEC.  .  requirement  of  equal  shareholder 
voting. 
(a)  In  General.— Section  12  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C.  781)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"<m)(l)  Except  as  provided  in  paragraph 
(2),  a  security  (other  than  an  exempted  se- 
curity) of  an  issuer  may  not  be  registered  on 
a  national  securities  exchange,  or  be  author- 
ized for  quotation  on  an  interdealer  quota- 
tion system  operated  by  a  registered  nation- 
al securities  association,  if — 

"(A)  on  or  after  July  I,  1988,  the  issuer 
takes  any  action  to  cause  such  security  to 
have  fewer  or  greater  than  one  vote  per 
share  on  any  issue  to  come  before  such  issu- 
er's shareholders  (disregarding  any  right  of 
such  shareholders  with  respect  to  cumula- 
tive voting  in  an  election  of  directors);  or 

"(B)  such  security  is  a  common  stock  that 
is  without  voting  rights. 

"(2)  The  prohibitions  contained  in  para- 
graph (1)  with  respect  to  registration  and 
authorization  for  quotation  shall  not  apply 
to  any  security  if — 

"(A)  such  security  is  issued  in  an  initial 
public  offering  in  which  the  market  capitali- 
zation of  the  issuer  does  not  exceed 
$20,000,000; 

"(B)(i)  such  security  is  issued  as  part  of  a 
merger,  acquisition,  consolidation,  or  stock 
dividend,  approved  by  the  shareholders  of 
the  issuer,  and 

"(ii)  the  per  share  voting  rights  of  such  se- 
curities is  not  greater  than  or  less  than  the 
voting  rights  of  the  issuer's  outstanding 
voting  securities;  or 

•■(C)  such  security  is  a  security  described 
in  paragraph  (3). 

"(3)  A  security  is  described  in  this  para- 
graph, if— 

"(A)  such  security  was  of  a  class  which 
was  authorized  for  issuance  before  July  1, 
1988,  and  is  either— 

"(i)  a  security  with  fewer  or  greater  than 
one  vote  per  share  (as  described  in  para- 
graph (1)(A)),  or 

"(ii)  a  common  stock  without  voting 
rights;  or 

"(B)  such  security  is  an  additional  issu- 
ance of  a  security  described  in  subparagraph 
(A). 

"(4)  The  Commission  may  adopt  such 
rules,  regulations,  and  orders  as  may  be  nec- 
essary or  appropriate  in  the  public  interest 
or  for  the  protection  of  investors— 

"(A)  to  implement  the  provisions  of  this 
subsection; 

"(B)  to  define  any  term  used  in  this  sub- 
section; 

"(C)  to  exempt  any  person  or  transaction 
or  class  of  persons  or  transactions,  as  not 
comprehended  within  the  purposes  of  this 
subsection,  in  whole  or  in  part,  either  un- 
conditionally or  upon  specific  terms  and 
conditions;  or 

"(D)  to  prescribe  means  reasonably  de- 
signed to  prevent  any  person  from  evading 
or  circumventing  the  provisions  of  this  sub- 
section. 
"(5)  For  purposes  of  this  subsection: 
"(A)  The  term  'voting  securities'  includes 
all  equity  securities  with  voting  rights  on 
any  matter  which  may  come  before  the  issu- 
ers' stockholders,  but  does  not  include  any 


security  which  is  accorded  voting  rights 
only  upon  the  event  of  a  default  or  other 
circumstances  which  jeopardize  the  issuer's 
ability  to  meet  its  obligations  to  the  holders 
of  that  security. 

"(B)  The  term  'common  stock'  includes  all 
equity  securities  with  a  residual  interest  in 
the  issuer's  assets,  except  equity  securities 
which  carry  a  fixed  rate  of  return  and  no 
additional  right  to  participate  in  the  earn- 
ings of  the  issuer.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  which  is  60  days  after  the  date  of 
enactment  of  this  Act. 


RETAIL  COMPETITION 


DeCONCINI  AMENDMENT  NO. 
2414 

(Ordered  to  lie  on  the  table.) 

Mr.  DeCONCINI  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  430)  to  amend 
the  Sherman  Act  regarding  retail  com- 
petition; as  follows: 

At  the  appropriate  place  insert: 

Section  .  In  applying  the  rule  of  reason 
standard  to  exclusive  territorial  agreement 
between  a  manufacturer  and  one  of  its  dis- 
tributors that  grants  the  distributor  the  sole 
and  exclusive  right  to  distribute  and  to  sell 
the  manufacturer's  products  in  any  defined 
geographic  area,  no  liability  under  the  anti- 
trust laws  shall  be  found  where  the  product 
that  is  the  subject  of  the  exclusive  territori- 
al agreement  is  in  substantial  and  effective 
competition  with  other  products  in  the  rele- 
vant product  and  geographic  markets.  Noth- 
ing in  this  Section  shall  be  construed  to  le- 
galize the  enforcement  of  price-fixing  agree- 
ments, horizontal  restraints  of  trade,  or 
group  boycotts,  if  such  agreement,  re- 
straints, or  boycotts  would  otherwise  be  un- 
lawful. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

committee  on  the  judiciary 
Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  June  21,  1988,  to  hold  a  hearing  on 
judicial  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SELECT  committee  ON  INDIAN  AFFAIRS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  June  21,  1988, 
to  hold  a  hearing  on  S.  2382,  a  bill  to 
delay  implementation  of  a  certain  rule 
affecting  the  provision  of  health  serv- 
ices by  the  Indian  Health  Service. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

subcommittee  on  courts  AND 
ADMINISTRATIVE  PRACTICE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Courts  and  Administrative 
Practice  of  the  Committee  on  the  Ju- 
diciary, be  authorized  to  meet  during 


the  session  of  the  Senate  on  June  21, 
1988,  to  hold  a  hearing  on  S.  473,  Avia- 
tion Accident  Liability. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SUBCOMMITTEE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Public  Lands,  National 
Parks  and  Forests  of  the  Senate 
Energy  Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  June  21,  1988,  to  conduct  a  hearing 
on  S.  2055,  a  bill  to  designate  certain 
National  Forest  System  lands  in  the 
State  of  Idaho  for  inclusion  in  the  Na- 
tional Wilderness  Preservation 
System,  to  prescribe  certain  manage- 
ment formulae  for  certain  National 
Forest  System  lands,  and  to  release 
other  forest  lands  for  multiple-use 
management,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SUBCOMMITTEE  ON  ENVIRONMENTAL 
PROTECTION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Environmental  Protection, 
Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  June  21,  to  conduct  a 
markup  of  legislation  concerning 
ocean  dumping  of  sewage  sludge  (S. 
2030)  and  legislation  providing  for  de- 
velopment of  regional  marine  research 
programs  (S.  2068). 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SUBCOMMITTEE  ON  THE  CONSTITUTION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  the  Constitution  of  the 
Committee  on  the  Judiciary,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  June  21,  1988,  to  hold  a 
hearing  on  S.  702,  a  bill  to  provide  for 
the  collection  of  data  about  crimes 
motivated  by  racial,  religious,  or 
ethnic  hatred,  S.  797,  a  bill  to  require 
the  Attorney  General  to  collect  data 
and  report  annually  about  hate 
crimes,  and  S.  2000  a  bill  to  provide  for 
the  acquisition  and  publication  of  data 
about  crimes  that  manifest  prejudice 
based  on  race,  religion,  affectional  or 
sexual  orientation,  or  ethnicity. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 


ADDITIONAL  STATEMENTS 


J.  LEWEY  CARAWAY 

•  Mr.  PRYOR.  Mr.  President.  I  am 
pleased  and  privileged  to  recognize 
today  the  long  and  remarkable  contri- 
bution made  to  the  U.S.  Senate  by  J. 
Lewey  Caraway,  who  recently  retired 
as  Superintendent  of  Senate  Office 
Buildings. 
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Lewey  Caraway  has  personally  cared 
for  and  protected  the  Institution  of 
the  Senate.  And  in  the  nearly  60  years 
he  spent  here  Lewey  Caraway  has 
become  an  institution  himself. 

He  has  not  only  been  a  model  public 
servant  and  an  example  for  all  Federal 
employees  to  follow.  He  is  also  a 
native  of  my  State  of  Arkansas. 

Both  Lewey's  uncle  and  his  aunt, 
Thaddeus  Caraway  and  his  wife 
Hattie,  served  in  the  Senate  during 
the  1920's  and  1930's.  In  fact.  Hattie 
Caraway  was  the  first  woman  elected 
to  the  Senate. 

That  was  in  1932,  and  Lewey  Cara- 
way had  begun  his  years  of  service  to 
the  Senate  only  the  year  before.  He 
went  on  to  become  Superintendent  in 
October  1949  and  his  service  has  been 
continuous  since  that  time. 

Mr.  President,  anyone  who  has 
served  in  the  Senate  during  the  past 
40  years  knows  that  Lewey  Caraway  is 
the  man  to  know  if  you  want  to  get 
something  done.  He  is  always  efficient 
and  prompt,  always  willing  to  a.ssist. 
always  responsive  to  the  needs  of  any 
member  of  this  body. 

Lewey  Caraway  is  a  man  of  few- 
words,  a  man  who  keeps  his  own  coun- 
sel. But  when  he  speaks  you  know  his 
word  is  good.  We  will  miss  him  in  the 
Senate.* 


TRIBUTE  TO  GLADYS  NOON 
SPELLMAN 

•Ms.  MIKULSKI.  Mr.  President.  I  rise 
to  mark  the  passing  yesterday  of  a  dis- 
tinguished legislator,  extraordinary 
public  servant,  and  dear  friend. 

Few  Members  of  Congress  have  been 
as  well  loved  by  their  constituents,  or 
as  effective  in  serving  their  districts, 
as  Gladys  Noon  Spellman. 

A  three-term  Congresswoman  from 
Prince  Georges  County,  she  was  more 
than  just  another  popular  politician. 

She  was  a  smart,  tough,  and  compas- 
sionate legislator  who  knew  how  to  get 
things  done.  And  she  helped  smooth 
the  way  for  other  women,  including 
myself,  who  followed  her  into  politics. 

To  me  she  was  like  a  big  sister  and  a 
friend.  When  I  first  came  to  Congress 
in  1976,  it  was  Gladys  Spellman  who 
gave  me  a  desk  and  a  phone  in  her 
suite  before  I  had  an  office  of  my  own 
to  move  into,  and  from  whom  I 
learned  about  how  best  to  serve  our 
Maryland  constituents.  She  was  great 
to  me,  and  she  did  the  same  for  other 
women  along  the  way,  too. 

Constituent  service  was  always  on 
the  top  of  her  list.  She  knew  all  about 
the  national  issues  Congress  had  to 
deal  with.  But  first  and  foremost  she 
was  concerned  about  meeting  the  day- 
to-day  needs  of  Marylanders. 

And  she  knew  how  to  convert  those 
needs  into  policy.  She  made  sure  the 
potholes  were  paved  and  the  Social  Se- 
curity checks  were  in  the  mail. 


She  will  always  be  remembered  for 
her  efforts  to  make  long-needed  im- 
provements to  the  Baltimore- Washing- 
ton Parkway.  Those  efforts  were  rec- 
ognized in  1982  when  the  U.S.  Con- 
gress and  Maryland  Legislature  re- 
named the  parkway  in  her  honor. 

That  was  not  all  she  did  however.  As 
chair  of  an  important  subcommittee  of 
the  House  Post  Office  and  Civil  Serv- 
ice Committee,  she  made  sure  Federal 
workers  got  the  pay  compensation  and 
working  conditions  they  needed  to  do 
their  jobs  right. 

She  played  a  key  role  in  safeguard- 
ing the  Federal  retirement  system. 
She  also  worked  to  get  the  funding 
necessary  to  get  Washington's  Metro 
System  underway. 

Gladys  Spellman  got  her  start  in 
politics  like  I  did— working  her  way  up 
from  the  grassroots.  I  was  a  social 
worker.  She  was  an  elementary  school 
teacher.  She  organized  in  the  PTA  and 
as  a  civic  association  activist. 

In  1962  she  was  elected  as  part  of 
the  local  reform  movement  to  serve  on 
the  Board  of  the  Prince  Georges 
County  Commissioners.  She  soon 
became  chairman  of  the  commission, 
and  then  served  on  the  first  Prince 
Georges  County  Council.  Mrs.  Spell- 
man ran  successfully  for  Congress  in 
1974. 

She  was  one  of  the  most  popular 
politicians  Maryland  has  seen.  The 
whole  State  misses  her  cheerful  per- 
sonality and  legislative  abilities.  I 
know  I  do.  My  condolences  go  to  her 
husband,  Reuben,  her  three  children, 
and  four  grandchildren.* 


BISHOP  ROBERT  JOYCE 

•  Mr.  LEAHY.  Mr.  President,  literally 
throughout  my  lifetime,  I  have  had 
the  joy  and  honor  of  knowing  Bishop 
Robert  Joyce  of  Vermont.  My  parents. 
Howard  and  Alba  Leahy,  first  became 
acquainted  with  Bishop  Joyce  when 
he  was  a  young  priest  in  Northfield, 
VT.  Even  as  a  child,  I  remember  my 
parents  telling  me  how  much  their  as- 
sociation with  him  during  that  time 
meant  to  them.  As  a  child  growing  up 
in  Montpelier.  I  remember  this  tall, 
dignified  figure  walking  down  the 
streets  of  Montpelier.  greeting  dozens 
of  people  by  name.  Later,  as  a  student 
at  St.  Michael's  College,  I  would  see 
the  bishop  doing  the  same  thing  on 
the  streets  of  Burlington,  and  I  was 
honored  to  receive  my  college  diploma 
from  him. 

Throughout  my  adult  life,  both  in  a 
private  capacity  and  in  a  public  capac- 
ity, I  cherished  the  friendship  with 
this  amazing  person.  I  know  why  my 
parents,  my  wife's  parents,  and  so 
many  thousands  of  other  Vermonters 
consider  him  a  close,  dear  friend.  Mar- 
celle  and  I  have  joined  with  so  many 
others  in  congratulating  him  upon  the 
65th  anniversary  of  his  ordination  to 
the  priesthood,  and  I  would  ask  that 


an  article  about  him,  which  appeared 
in  the  Barre  Montpelier  Times  Argus 
on  May  28,  1988,  be  printed  in  the 
Record  at  this  point. 

[Ftom  the  Barre  Montpelier  Times  Argus. 
May  28,  1988] 

Bishop  Joyce  Marks  65  Years  in  Church 
Work 

Burlington.— Bishop  Robert  Francis 
Joyce  has  the  distinction  of  serving  the 
Catholic  Church  for  65  years. 

Although  retired,  he  resides  at  St.  Jo- 
seph's Home  in  Burlington  and,  at  age  91 
still  concelebrates  Mass  daily,  continuing 
his  ministry  through  prayer.  He  corre- 
sponds with  the  elderly,  the  housebound 
and  invalids  throughout  the  country  as  well 
as  by  telephone  within  his  immediate  area. 
Hospital  and  nursing  home  personnel  honor 
his  requests  to  speak  with  their  patients  by 
phone. 

For  the  first  10  years  of  his  retirement, 
Bishop  Joyce  worked  a  half  year  in  Florida 
as  a  parish  curate  and  doing  confirmation 
for  the  archibishop.  In  the  summer,  he  did 
parish  work  on  weekends,  mainly  at  the 
Holy  Family  Parish  in  Essex  Junction. 

According  to  Bishop  Joyce  in  an  interview 
conducted  by  a  member  of  the  Catholic 
Tribune,  he  said.  "These  65  years  have  been 
most  blessed  and  happy  ones  and  I  am 
grateful  to  God  that  while  at  the  University 
of  Vermont  I  found  my  true  vocation.  It  has 
been  a  privilege  to  serve  as  a  priest  of  the 
church  over  all  these  years,  to  have  admin- 
istered the  sacraments  to  uncounted  thou- 
sands of  people  and  to  have  preached  the 
gospel  to  many  more  because  of  taking  part 
in  celebrations  and  dinners  and  conven- 
tions." According  to  Bishop  Joyce,  among 
his  greatest  of  privileges  was  that  of  having 
ordained  two  bishops.  Bishop  John  Marshal, 
as  his  last  act  as  Bishop  of  Burlington,  and 
ordaining  a  Vermont  native.  Bishop  Louis 
Gelineau.  as  bishop  of  Providence.  R.I. 

On  May  26.  1923.  in  the  Cathedral  of  the 
Immaculate  Conception  in  Burlington, 
Robert  Francis  Joyce,  a  native  of  Proctor, 
was  ordained  to  priesthood.  The  son  of  Pat- 
rick and  Nellie  (Connor)  Joyce,  he  graduat- 
ed from  Proctor  High  School,  one  of  nine  in 
his  class,  and  continued  studying  at  the  Uni- 
versity of  Vermont,  where  he  pursued  his 
love  of  chemistry,  math  and  the  sciences. 
After  two  years  of  college  he  decided  that 
being  in  a  laboratory  was  not  where  he 
really  wanted  to  be. 

Working  during  the  summer  of  1915  as  a 
handy-man  in  Burlington  for  Dr.  Harry  Per- 
kins, he  had  the  opportunity  to  view  Dr. 
Perkins'  neighbor.  Bishop  Joseph  J.  Rice, 
walking  on  his  porch  while  reading  his  bre- 
viary. The  vision  of  Bishop  Rice  remained 
with  Joyce.  Consideration,  or  a  calling  of 
the  priesthood,  constantly  recurred.  While 
in  his  third  year  of  college.  Father  Hugh 
McKenna,  from  Providence,  R.I..  suggested 
that  the  young  man  give  serious  thought  to 
a  religious  vocation.  With  encouragement 
from  Father  McKenna  and  his  mother's 
blessings,  Joyce  furthered  his  studies  at  the 
Grand  Seminary  in  Montreal,  graduated 
with  highest  honors  and  was  ordained  by 
Bishop  Rice. 

Throughout  his  65  years  of  ministry, 
Joyce  served  in  various  capacities:  first  at 
St.  Michael  Parish  in  Brattleboro.  St.  Fran- 
cis de  Sales  Parish  in  Bennington,  St.  Paul's 
Church  in  Manchester,  and  became  princi- 
pal of  Cathedral  High  School  in  1927.  A 
later  assignment  was  as  pastor  of  St.  John's 


Catholic  Church  In  Northfield,  where  he  re- 
mained for  11  years. 

In  1943,  he  volunteered  as  a  chaplain  serv- 
ing with  the  U.S.  Army  assigned  to  the 
103rd  General  Hospital  In  England.  Prior  to 
the  end  of  World  War  II,  Bishop  Joyces  last 
year  in  the  military  was  spent  In  the  south- 
em  United  States,  where  he  learned  to  love 
and  respect  the  people  of  that  region. 

He  served  St.  Peter  Parish  in  Rutland 
from  1946  until  June  1954,  when  he  was 
asked  to  serve  as  auxiliary  bishop  of  Ver- 
mont to  Bishop  Edward  F.  Ryan  with  the 
titular  See  of  Cltluni  by  Pope  Pius  XII. 
Bishop  Joyce  was  Installed  as  the  sixth 
bishop  of  the  Diocese  of  Burlington  three 
y^ars  later,  when  Bishop  Ryan  died. 

Assuming  the  role  as  head  of  Vermont 
Catholics,  Joyce  participated  In  the  rapid 
changes  taking  place  within  the  church  and 
attended  all  of  the  four  sessions  of  the 
Second  Vatican  Council  during  1962  and 
1965.  Joyce  has  stated  that  being  part  of  the 
Ecumenical  Council  of  the  Church  was 
among  the  crowning  features  of  the  events 
In  his  life. 

He  visited  his  parishes  In  the  central  Ver- 
mont area  often  during  his  15  years  as 
bishop.  He  liked  people  and  It  showed.  His 
easy  manner  and  quick  smile  earned  him 
many  friends  throughout  the  state;  those  of 
little  or  no  faith,  I»rotestants  and  Jews,  and 
many  of  various  faiths. 

Mr.  President,  no  person  epitomizes 
the  sense  of  integrity  and  dedication 
that  'Vermont  is  known  for  than 
Bishop  Joyce,  I  join  with  his  friends  of 
all  faiths  in  applauding  him  and 
thanking  him  for  all  he  has  done  for 
our  State.  I,  also,  as  a  Catholic,  admire 
him  for  all  he  has  done  to  lead  our 
church  in  'Vermont.* 


THE  200TH  ANNI'VERSARY  OF 
NEW  HAMPSHIRE  RATIFYING 
THE  U.S.  CONSTITUTION 
•  Mr.  HUMPHREY.  Mr.  President,  on 
Wednesday  morning  June  18,  1788, 
horses  were  tied  in  front  of  the  stee- 
pled  meeting  house  in  the  north  end 
of  Concord,  NH.  and  the  streets  were 
buzzing  with  anticipation  of  the  day's 
events.  From  every  part  of  the  Granite 
State  delegates  had  come  to  the  State 
capital  to  debate  the  ratification  of 
the  proposed  Federal  Constitution. 
The  atmosphere  was  charged  with  ex- 
citement and  tension,  for  eight  States 
of  the  necessary  nine  had  already 
voted  to  ratify,  and  should  New  Hamp- 
shire decide  for  ratification  her  action 
would  signal  the  start  of  a  new  age  for 
the  American  people,  under  the  Gov- 
ernment of  the  Constitution  of  the 
United  States  of  America. 

Led  by  Josiah  Bartlett,  a  signer  of 
the  Declaration  of  Independence,  Gen. 
John  Sullivan,  who  shared  the  long 
winter  at  Valley  Forge  with  Washing- 
ton, John  Langdon,  the  State  presi- 
dent, and  Samuel  Livermore.  the  Chief 
Justice,  the  delegates  entered  the 
meeting  house.  The  outcome  was  by 
no  means  assured,  but  at  the  close  of 
their  deliberations.  200  years  ago 
today,  by  a  narrow  majority  vote  of  57 
to   47,   New   Hampshire   became   the 


ninth  and  deciding  State  to  ratify  the 
U.S.  Constitution, 

New  Hampshire  State  Senator  Ebe- 
nezer  Webster,  whose  son.  Daniel, 
would  one  day  serve  in  the  Senate  of 
the  United  States,  spoke  eloquently 
for  ratification.  He  said  "Mr.  Presi- 
dent, I  have  listened  to  the  argument 
for  and  against  the  Constitution.  I  am 
convinced  that  such  a  government  as 
that  Constitution  will  establish,  a  gov- 
ernment acting  directly  on  the  people 
of  the  States,  if  adopted  is  necessary 
for  the  common  defense  and  the  gen- 
eral welfare.  It  is  the  only  government 
which  we  owe  for  the  revolution,  and 
which  we  are  bound  in  honor  fully  and 
fairly  to  discharge." 

New  Hampshire's  role  in  cementing 
the  foundations  of  this  great  country 
formally  began  on  January  5,  1776, 
when  the  Granite  State  became  the 
first  of  the  Thirteen  Colonies  to  adopt 
a  State  constitution  dedicated  to  popu- 
lar control  of  a  limited  government. 
Two  years  later,  in  June  1778,  the  Na- 
tion's first  constitutional  convention 
convened  in  Concord,  when  74  dele- 
gates representing  90  towns  met  to 
frame  a  more  extensive  State  constitu- 
tion and  submit  it  to  popular  vote. 

The  New  Hampshire  Constitution 
which  resulted  from  that  convention 
was  remarkable  in  that  it  included  a 
list  of  protected  rights  of  the  people, 
known  as  "the  rights  of  conscience,"  a 
revolutionary  concept  in  a  world  that 
accepted  the  divine  right  of  kings.  The 
framers  put  it  thusly:  "The  Bill  of 
Rights  contains  the  essential  princi- 
ples of  the  Constitution.  It  is  the  foun- 
dation on  which  the  whole  political 
fabric  is  reared,  and  is  consequently,  a 
most  important  part  thereof.  We  have 
endeavored  to  define  the  most  impor- 
tant and  essential  natural  rights  of 
men.  We  have  distinguished  betwixt 
the  alienable  and  unalienable  rights: 
for  the  former  of  which,  men  may  re- 
ceive and  equivalent;  for  the  latter,  or 
the  rights  of  conscience,  they  can  re- 
ceive none:  the  world  itself  being 
wholly  inadequate  to  the  purchase." 

With  that  background  the  New 
Hampshire  delegates  gathered  at  the 
meeting  house  beneath  the  steeple  to 
debate  the  U.S.  Constitution.  Al- 
though they  were  wary  of  government 
from  the  p£ist  abuses  of  the  crowTi,  200 
years  ago  today  the  U.S.  Constitution 
was  ratified  in  New  Hampshire,  but 
only,  as  past  experience  had  dictated, 
on  the  condition  that  a  bill  of  rights 
be  added  to  the  Federal  document  to 
protect  the  liberty  of  citizens,  regard- 
less of  their  political  beliefs  or  eco- 
nomic and  social  status. 

Mr.  President,  a  farmer,  Jonathan 
Smith,  spoke  for  New  Hampshire 
when  he  said  "I  am  a  plain  man  and 
get  my  living  by  the  plough.  I  am  not 
used  to  speaking  in  public,  but  I  beg 
your  leave  to  say  a  few  words  to  my 
fellow  plough-joggers.  I  have  known 
good  government  by  the  want  of  it. 


When  I  saw  the  Constitution,  I  found 
that  it  was  the  cure  for  these  disor- 
ders. I  don't  think  the  worse  of  the 
Constitution  because  lawyers,  men  of 
learning  and  moneyed  men  are  fond  of 
it.  We  must  all  sink  or  swim  together." 
Mr.  I»resident,  today  in  New  Hamp- 
shire we  celebrate  the  event  which 
breathed  life  into  the  Constitution. 
We  honor  the  vision  and  boldness  of 
those  who  met  in  Concord  that  day. 
And  we  give  thanks  for  all  of  those 
men  and  women  who  in  the  years 
since  have  sacrificed  to  honor  and 
defend  our  precious  Constitution.* 


THE  BROTHERS  LYNN 

*  Mr.  LEAHY.  Mr.  President,  a  few 
short  years  ago,  the  St.  Albans  Mes- 
senger, a  newspaper  in  my  home  State, 
was  losing  circulation  and  advertising 
and  was  generally  regarded  as  a  nega- 
tive impact  on  this  northwestern  Ver- 
mont conununity. 

Emerson  and  Cynthia  Lynn  rescued 
this  paper  out  from  under  the  owner- 
ship of  William  Loeb  newspapers, 
whose  flagship  paper  is  the  Manches- 
ter Union  Leader  in  New  Hampshire. 

It  took  the  Lyruis  3  years  to  show  a 
profit  and  overcome  conununity  aver- 
sion toward  the  former  owner.  The 
Lynns  have  built  a  community  news- 
paper that  has  been  instrumental  in 
promoting  a  growing  and  more  pros- 
perous St.  Albans— already  blessed  by 
its  location  on  the  shores  of  beautiful 
Lake  Champlain. 

The  Lynn  story  does  not  end  there 
however.  Angelo  Lynn,  Emerson's 
brother,  purchased  the  Addison  Inde- 
pendent, and  has  turned  that  weekly 
newspaper  into  an  aggressive  journal 
that  is  keeping  government  accounta- 
ble in  this  part  of  the  State. 

The  brothers  have  just  added  an- 
other weekly  in  Chittenden  County  to 
their  holdings. 

Mr.  President,  the  decision  of  Emer- 
son and  Angelo— two  natives  of 
Kansas— to  locate  in  Vermont,  h£is  in- 
troduced a  new  and  welcome  brand  of 
journalism  to  Vermont. 

Senator  Nancy  Kassebaum  lost  a 
press  secretary,  but  St.  Albans  got  a 
newspaper,  when  Emerson  moved  his 
family  to  Vermont. 

The  Lynns,  by  their  own  admission, 
are  not  yet  close  to  being  a  newspaper 
dynasty  in  our  State.  But  they  are 
committed  to  giving  the  people  of 
Franklin  and  Addison  Counties  the  in- 
formation they  need  to  go  about  their 
lives. 

Mr.  President.  I  ask  that  this  article 
about  the  brothers  Lynn  which  ap- 
peared in  the  Vermont  Sunday  maga- 
zine supplement  of  the  Rutland 
Herald  of  June  5,  1988,  be  reprinted  in 
its  entirety  so  others  can  read  about 
this  Vermont  newspaper  family. 
The  article  follows: 
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The  Brothers  Lynn 

They  make  a  good  team  in  the  two-man 
triathions  they  both  enjoy.  Emerson  Lynn 
is  the  runner.  Angelo  Lynn  takes  over  for 
the  biking  leg,  and  they  canoe  together. 

The  parallel  to  their  professional  lives  is 
obvious.  Emerson  and  his  wife,  Cynthia. 
took  over  as  co-publishers  of  the  St.  Albans 
Messenger  in  1981.  Angelo  and  his  wife. 
Sarah,  followed  them  to  Vermont  in  1984. 
buying  the  Addison  County  Independent— a 
newspaper,  by  the  way,  that  had  once  been 
offered  to  Emerson  and  Cynthia. 

This   month— on   the   canoe    leg    of    the 
trip— the  Brothers  Lynn  will   become   the 
new  owners  of  the  Essex  Reporter,  a  small 
circulation  weekly  that  covers  IBM  country. 

This  latest  venture  has  more  than  a  few 
people  asking  whether  the  Lynns,  with 
newspapers  to  the  north,  south  and  east  of 
Burlington,  are  preparing  a  frontal  assault 
on  the  Chittenden  County  media  market,  on 
the  Burlington  Free  Press  in  particular. 

The  brothers  say  no.  "It's  so  small."  says 
Angelo  Lynn,  "that  it  (the  Essex  Reporter > 
could  never  be  a  threat  to  the  Free  Press. 
We're  not  in  a  position  to  be  interested  in 
the  Burlington  market." 

Still,  these  are  the  sons,  grandsons  and 
great-grandsons  of  a  newspaper  family.  The 
lola  (Kan.)  Register,  a  six-day -a-week  daily 
newspaper,  was  bought  by  their  great- 
grandfather in  1882.  The  Register  was  taken 
over  by  their  grandfather  and  later  their 
father.  Htaerson  E.  Lynn,  Jr..  the  current 
publisher. 

They  grew  up  in  an  apartment  over  the 
presses  of  a  small  weekly  published  by  their 
father.  Angelo  remembers  hearing  the 
presses  run  every  Wednesday  night,  stuffing 
inserts  into  papers  when  he  was  barely  tall 
enough  to  reach  the  counter  tops. 

The  brothers  grew  up  in  Texas,  the  next 
stop  on  their  father's  journalism  career. 
then  graduated  with  degrees  in  journalism 
from  the  William  Allen  White  School  of 
Journalism  at  the  University  of  Kansas. 

It's  enough  to  conjure  visions  of  William 
Randolph  Hearst  at  San  Simeon. 

"Call  it  the  Lynn  Dynasty.  "  jokes  an  Ad- 
dison County  Independent  staff  member. 
"Better  yet,  call  it  a  newspaper  chain 
That'll  really  cork  him," 

•'We're  not  the  Lynn  newspaper  empire.  ' 
shrugs  Angelo.  "We're  just  two  brothers, 
with  not  a  lot  of  money  " 

That  you  need  to  know  from  the  outset  is 
that  St.  Albans  has  changed.  A  lot.  In  the 
old  days,  St.  Albans,  the  county  seat  of 
Franklin  County,  was  a  railroad  town,  popu- 
lated by  conservative  Democrats— Demo- 
crats because  they  were  union  members. 
conservative  liecause  they  were  Irish  and 
French-Canadian  Catholics. 

The  area— which  also  includes  the  town-s 
of  Georgia,  Sheldon.  Fairfield.  Highgate. 
Swanton  and  Fairfax— is  much  changed.  Its 
not  that  the  conservative  Democrats  are 
gone,  but  many  of  them  are  aging.  People 
are  moving  from  Chittenden  County  to 
Franklin  County  where  housmg  prices  still 
look  like  a  bargain.  A  recent  survey  shows 
that  4,000  St.  Albans-area  residents  now 
commute  to  jobs  in  Burlington. 

Economically,  dairy  was— and  is— the 
major  industry  in  F*ranklin  County.  The 
railroads,  which  reached  their  nadir  more 
than  a  decade  ago,  are  making  a  comeback. 
and  Central  Vermont  Railway  still  pays  the 
highest  wages  in  town.  But  there  is  competi 
tion  for  the  work  force  now  from  companies 
that  have  relocated  or  opened  branch  of- 
fices, some  from  Chittenden  County  and 
some  from  Montreal. 


"St.  Albans  is  pluralistic,"  notes  Emerson 
Lynn.  "It's  an  equal  mix  of  conservative  and 
liberal.  The  new  people  coming  in  are  giving 
the  town  some  needed  energy  and  new 
ideas." 

For  40  years,  this  was  Loeb-land.  The  St. 
Albans  Messenger  was  the  first  newspaper 
owned  by  the  late  William  Loeb.  the  vitriol- 
ic voice  of  the  right  wing,  who  later  gained 
notoriety  as  the  publisher  of  the  Manches- 
ter (N.H.)  Union  Leader.  In  his  newspaper. 
Loeb  pursued  a  policy  of  destructive  criti- 
cism. Even  in  absentia.  Loeb  would  write  his 
acerbic  editorials  in  his  New  Hampshire 
office  and  mail  them  to  St.  Albans. 

Loeb  spent  40  years  tearing  things 
down."  Lynn  says.  "People  around  here 
wouldn't  run  for  public  office  because  they 
knew  they  would  be  excoriated  in  the  news- 
paper. I  heard  about  a  local  veterinarian 
who  had  a  standing  rule:  the  Messenger  was 
not  allowed  in  his  home.  And  he  wasn't  the 
only  one  who  felt  that  way." 

Enter  Emerson  and  Cynthia  Lynn.  He  is 
37.  she  is  36.  They  are  an  attractive  couple: 
good-looking,  smart,  athletic.  They  live  with 
their  infant  daughter  in  a  modern  house 
that  overlooks  Lake  Champlain.  On  a  clear 
day.  they  can  see  Montreal. 

They  travel  often  and  extensively,  to 
Africa  and.  more  recently,  to  India  and 
Nepal.  Emerson  says  it  is  a  family  dream  to 
set  up  journalism  seminars  in  Third  World 
countries. 

They  met  when  he  was  working  for  the 
National  Park  Service  in  Colorado  after  his 
graduation  from  the  University  of  Kansas. 
He  went  to  work  as  night  editor  on  the 
newspaper  in  Loveland.  Colo. 

They  married  in  her  hometown  in  Penn- 
sylvania and  went  looking  for  work  in 
Washington.  D.C.  For  Lynn,  a  boy  from 
small-town  Kansas,  it  was  a  not-to-be-missed 
experience.  He  jumped  into  politics— Repub- 
lican politics— working  as  press  secretary 
first  for  James  Pearson  and  then  Nancy 
Kassebaum.  both  U.S.  senators  from 
Kansas.  In  the  end.  it  was  that  Republican 
connection  that  convinced  William  Loeb 
that  Lynn  would  be  politically  suitable  to 
inherit  the  publishers  mantle. 

During  that  time,  the  Lynns  had  been 
looking  for  newspapers  to  buy.  focusing 
their  efforts  on  the  Colorado  Rockies.  Final- 
ly, Cynthia  Lynn,  who  had  spent  childhood 
summers  in  Vermont,  expanded  her  search, 
sending  out  queries  to  all  parts  of  the  coun- 
try After  a  brief  flirtation  with  the  Addison 
County  Independent,  they  lighted  in  St. 
Alban.s. 

What  they  had  bought— Lynn  will  not  dis- 
cuss the  purchase  price,  but  the  asking  price 
at  the  time  was  rumored  to  be  about 
$750.000 -wa.s  a  money-losing  newspaper, 
bloated  with  inefficiency,  ineptly  managed. 
Th*-  staff  was  42  people  at  the  time.  They 
trimmed  it  to  24  initially.  Now  it  is  back  up 
to  36. 

Cynthia  Lynn,  who  has  a  degree  in  eco- 
nomics, took  control  of  the  business  side 
and  began  an  aggressive  cost-cutting  cam- 
paign, which  included  putting  the  advertis- 
ing sale.s  .staff  on  commission.  Even  so.  it 
took  three  years  to  put  the  Messenger  in 
the  black.  Since  then,  the  revenues  from  ad- 
vertising sales  have  tripled,  and  the  circula- 
tion has  jumped  from  3.700  to  5.000. 

At  the  outset,  there  was  hostility  to  con- 
tend with,  the  cumulative  anger  of  a  com- 
munity that  felt  it  had  been  wronged  by  its 
newspaper. 

It    was   grim   coming   in."   Lynn   recalls. 

We  had  no  idea  of  the  hostility  *  *  *" 


Adds  his  wife:  'We  still  have  people  who 
won't  buy  the  paper  for  things  that  hap- 
pened 25  years  ago." 

For  the  most  part,  that  hostility  has  evap- 
orated under  the  Lyrui's  stewardship. 

"The  Lyruis  have  brought  a  positive  ap- 
proach."  says  St.  Albans  City  Manager  Wil- 
liam Cioffi.  'They've  been  extremely  fair. 
Under  them,  the  paper  has  had  a  good  in- 
fluence on  the  area. " 

The  paper  operates  out  of  a  large,  brick 
building  that  sits  on  the  railroad  tracks 
north  of  town— a  building  so  large,  in  fact, 
that  the  staff  does  not  begin  to  fill  it.  Emer- 
son oversees  the  editorial  side,  and  Cynthia 
keeps  a  firm  grip  on  all  aspects  of  the  busi- 
ness operation,  including  advertisting,  pro- 
duction and  finances. 

In  terms  of  content,  the  Messenger  is  a 
mixture  of  issues  and  features,  historical  so- 
ciety news  and  descriptions  of  the  pets 
avaialble  at  the  Humane  Society  for  place- 
ment: "Kittens,  enough  colors  and  sizes  to 
please  just  about  eveyone.  All  very  cute." 

State  news  coverage  is  provided  by  the  As- 
sociated Press  because  anything  outside  of 
Frankin  County  is  outside  the  Messenger's 
backyard. 

"What  you  have  to  do  best  is  cover  your 
own  backyard.'  says  Emerson  Lynn.  "What  I 
don't  like  to  see  is  a  paper  filled  with  evi- 
dentiary news— the  type  of  news  where  you 
can  read  the  headline  and  know  the  story.  " 

"We  can  be  the  tie  that  binds  people  to 
their  community."  says  Cynthia  Lynn.  "We 
can  run  the  kind  of  stories  that  you  don't 
find  in  large  metropolitan  newspapers. 
That's  why  we  like  features." 

Editorially.  Emerson  Lynn  has  made  no 
secret  of  his  moderately  liberal  politics,  en- 
dorsing James  Guest  in  his  1982  campaign 
against  Sen.  Robert  Stafford.  R-Vt..  and 
Madeleine  Kunin  in  her  1984  campaign  for 
governor  against  John  Easton.  He  is  pro-gun 
control  and  pro-choice,  two  stands  that 
sometimes  put  him  at  odds  with  his  less  lib- 
eral neighbors. 

He  is  concerned,  he  says,  "about  the  loss 
of  farmland  and  about  growth"  but  also  in 
favor  of  economic  development. 

One  issue  that  has  drawn  him  some  heat 
locally  is  his  staunch  endorsement  of  a  plan 
by  the  Delaware  North  Corp.  to  open  a  dog 
track  in  St.  Albans.  James  Levy,  a  local  at- 
torney and  opponent  of  the  track,  insists 
that  Lynn's  support  of  the  track  is  unethi- 
cal and  that  the  Messenger's  coverage  of  the 
issue  has  been  biased. 

"I  have  a  low  opinion  of  the  paper."  Levy 
says  vehemently.  "It  is  one  of  the  worst 
journalistic  endeavors  I  have  witnessed. 
Cynthia  Lynns  father  had  financial  deal- 
ings with  Delaware  North,  and  this  was  not 
disclosed.  My  wife  wrote  a  letter  to  the 
editor  about  it.  and  he  refused  to  print  it. 
Throughout,  the  reporting  has  been  slanted 
and  biased." 

Lynn  does  not  deny  that  his  father-in-law 
once  had  dealings  with  Delaware  North,  but 
those  dealings,  he  says,  are  history. 

"Years  ago.  Cindy's  father  owned  a  steel- 
casting  company  and  sold  it  to  Delaware 
North."  he  explains.  "But  that  was  years 
ago.  Jim  is  tenacious.  He  was  doing  what  he 
could  to  bring  up  something  that  wasn't 
there.  Besides,  he's  missing  the  point— my 
wife  has  been  publicly  opposed  to  the  track. 
She's  signed  petitions  against  it.  I'm  the  one 
who's  for  it.  " 

Levy's  are  not  the  only  grumblings  to  be 
heard.  A  former  part-lime  reporter  for  the 
Messenger,  Pat  Paquin,  challenges  Lynn's 
assertion  that  he  is  captain  of  a  happy,  well- 
run  ship. 


"He  had  a  talent  for  gathering  good 
people,  but  it  seemed  he  didn't  know  how  to 
deal  with  us  once  he  had  us,"  says  Paquin. 
"There  was  a  common  sense  that  the  Mes- 
senger waa  a  stepping  stone  for  him.  The 
people  who  worked  for  Emerson  felt  a  lack 
of  commitment  on  his  part.  We  felt  we  were 
a  means  to  his  end.  We  never  knew  what 
that  end  was,  but  we  always  suspected  it  was 
political  ambition.  Combined  with  the  low 
pay,  it  created  a  lot  of  resentment  in  the 
office." 

Not  so,  says  Giwy  Rutkowski,  who  has 
been  managing  editor  since  the  Loeb  era, 

"The  best  way  to  judge  the  morale  is  to 
look  at  how  long  people  have  been  here," 
says  Rutkowski,  a  13-year  veteran  of  the 
Messenger.  "Several  of  us  have  been  here  a 
long  time.  There's  plenty  of  opportunity  for 
anybody  who's  unhappy  to  speak  out. " 

Emerson,  for  his  part,  is  baffled  by  the 
persistent  rumors  about  his  political  aspira- 
tions. He  says  he  enjoys  politics  and  is  glad 
he  spent  seven  years  in  Washington.  With- 
out that  experience,  he  says,  "I  would  have 
gone  from  small-town  Kansas  to  small-town 
Vermont  without  ever  knowing  what  life  in 
the  big  city  was  like." 

Would  he  go  back  to  politics? 

"That's  the  last  thing  I  want  to  do.  I  love 
what  I  do  now.  This  is  the  only  job  I've  ever 
done  that  I  love  completely  and  uncondi- 
tionally." 

Thursday  morning  staff  meeting  at  the 
Addison  Coimty  Independent  is  a  loose 
affair.  Some  or  all  of  the  staff  of  22  gathers 
around  the  oilcloth-covered  picnic  table  in 
the  coffee  nook  at  the  back  of  the  large, 
open  room  where  the  newspaper  is  put  to- 
gether twice  a  week.  People  wander  in, 
drink  coffee,  crack  jokes.  Both  the  staff 
meetings  and  the  twice-weekly  schedule  of 
the  Middlebury  newspaper  are  recent  inno- 
vations. Angelo  Lynn,  editor  and  publisher 
of  the  Independent  since  1984,  is  presiding 
at  the  meeting  on  this  Thursday  morning. 
Sort  of.  The  purpose  of  the  gathering  is  to 
plan  a  summer  outing  for  the  staff,  either 
to  see  the  Vermont  Mariners  or  the  Montre- 
al Expos.  The  boss  comes  in  for  a  lot  of  teas- 
ing about  his  tendency  to  forget  details. 

But  they  are  laughing  with  him,  not  at 
him.  They  know  him  as  the  kind  of  boss 
who  is  still  toiling  away  in  the  wee  hours  of 
the  morning  on  production  days. 

"It  makes  it  a  lot  easier  to  be  here  until  2 
a.m.  when  the  publisher  is  working  there 
beside  you, "  observes  Tim  Peek,  the  news 
editor. 

Angelo,  34  and  his  brother,  Emerson,  are 
different,  but  the  differences  are  subtle— 
not  differences  of  night-and-day  but  of 
morning  and  afternoon.  Emerson  is  smooth- 
er than  his  younger  brother,  more  gregari- 
ous-more political.  Angelo  is  quiet,  re- 
served, a  touch  shy. 

Looks  can  be  deceiving.  In  a  little  more 
than  three  years,  Angelo  Lynn  and  his  wife. 
Sarah,  34,  have  taken  what  used  to  be  a  get- 
along,  go-along  community  newspaper  and 
turned  it  into  an  aggressive  news-gathering 
operation  that  enjoys  nipping  at  the  heels 
of  officialdom. 

Although  his  circulation  has  held  steady 
at  around  7,100  newspapers— more  than  half 
of  which  are  sold  over-the-counter— he  has 
doubled  the  advertising  revenues  and  put  in 
a  state-of-the-art  typesetting  system  known 
as  pagination.  The  number  of  pages  in  the 
Thursday  edition  has  jumped  from  24  to  32. 
In  February,  he  inaugurated  a  tabloid  edi- 
tion that  comes  out  on  Monday  and  circu- 
lates 9,000  papers. 

From  the  community's  vantage  point, 
however,  the  most  visible  changes  have  been 


in  the  way  the  Addison  County  Independent 
reports  the  news.  For  years,  under  the  own- 
ership of  Col.  William  Slator,  the  paper  had 
been  a  bastion  of  right-wing  opinion,  with 
the  colonel's  editorials  often  appearing  on 
page  one. 

In  1976,  the  Independent  was  sold  to 
Gordon  Mills,  an  easy-going  man  who  ran 
an  easy-going  newspaper  that  was  long  on 
local  gossip  and  short  on  controversy.  Under 
Mills's  stewardship,  the  paper  ran  blow-by- 
blow  descriptions  of  the  weekly  selectmen's 
meetings  and  a  comprehensive  list  of  court 
news,  including  divorces.  It  was,  in  Mills' 
words,  a  newspaper  for  the  "dinner-bucket 
guys." 

In  that  time,  Middlebury  was  changing. 
Dirmer-bucket  guys  were  being  replaced  by 
affluent  newcomers,  aging  baby  boomers 
who  were  drawn  to  town,  in  part,  by  the 
presence  of  Middlebury  College.  Their  poli- 
tics were  liberal.  They  read  the  Addison 
County  Independent  to  find  out  how  the 
basketball  team  was  doing  and  when  the 
bake  sale  would  be  held;  for  news  they 
turned  to  the  rival  Valley  Voice,  a  tabloid- 
sized  paper  with  a  fondness  for  lengthy 
issue  and  analysis  stories. 

Cut  to  Colorado.  In  1976.  Angelo  Lynn, 
graduated  from  the  University  of  Kansas, 
was  spending  his  time  climbing  mountains 
and  skiing,  a  pursuit  he  followed  for  four 
years.  In  1979,  he  left  Steamboat  Springs 
with  a  nest  egg  of  $2,000  to  buy  a  tiny 
Kansas  weekly,  which  he  and  Sarah  ran 
side-by-side  for  the  next  five  years.  It  was  a 
low-budget  operation.  He  wrote  the  stories 
and  took  the  photographs,  she  sold  the  ads. 
When  times  were  good,  they  hired  a  third 
person. 

Emerson  Lynn  is  the  one  who  told  his 
brother  about  the  Independent.  In  1984. 
Angelo  and  Sarah  came  east,  bringing  with 
them  the  same  attitudes  about  community 
journalism  that  they  had  put  to  work  in 
Kansas. 

"The  most  important  aspect  of  a  commu- 
nity newspaper  is  its  news,  good  hard  news.  " 
says  Angelo  Lynn.  "It  should  be  a  mix  of 
news  and  community  information.  It's  that 
inside  section  that  is  the  tie  that  binds  the 
community— who's  getting  married,  who 
died." 

The  focus  of  the  effort.  Lyrm  says,  has  to 
be  very,  very  local:  "We  have  to  patrol  our 
own  backyard.  Nobody  else  is  going  to  do  it 
for  us.  With  dailies,  the  focus  is  diffused. 
Community  papers  can  make  a  big  differ- 
ence in  their  own  backyards. " 

Lynn  took  on  the  role  of  community 
watchdog  aggressively.  Some  would  even  say 
he  did  it  with  a  vengeance.  To  some  extent, 
it  was  happenstance:  not  long  after  the 
Lynns  bought  the  paper.  Paul  Staats.  a 
longtime  Middlebury  resident  who  was  the 
news  editor,  died.  The  job  went  to  Peek,  a 
young,  energetic  newsman  whose  style  is  far 
more  confrontational  than  Staats'  had  been. 

"The  changeover  ended  up  being  more 
radical  than  we  intended."  admits  Lynn. 

Even  so.  Lynn  and  Peek  are  of  like  mind 
about  the  newspaper's  role  in  the  communi- 
ty. 

Here  is  Angelo  Lynn:  "We  make  decisions 
on  the  front  page  about  what  issues  were 
going  to  go  after.  I  make  no  bones  about 
that.  The  USA  Today  idea  that  a  newspaper 
should  be  all  things  to  all  people  is  absurd. 
We  do  that  on  our  inside  pages." 

Here  is  Tim  Peek:  "There  was  the  case  of 
a  high  school  teacher  who  was  accused  of 
molesting  students.  We  reported  it  in  detail. 
It's  our  feeling  that  it's  good— although  un- 
comfortable—for   people     to     hear    those 


things.  I  only  came  here  after  I  felt  confi- 
dent that  we  saw  eye-to-eye.  It  wouldn't  be 
tolerable  otherwise." 

If  Lynn  and  Peek  see  eye-to-eye,  there  are 
a  number  of  Middlebury  residents  who  be- 
lieve the  Independent  has  abandoned  its 
role  as  the  community's  newspaper  of 
record  in  order  to  promote  its  own  causes. 

A  case  in  point:  the  March  election  for 
two  open  selectmen's  seats.  Angelo  Lynn 
has  editorialized  often  and  strongly  in  favor 
of  controlled  growth,  so  strongly  in  fact, 
that  some  suspect  him  of  being  a  'no- 
growther."  The  two  incumbent  candidates, 
Don  Keeler  Jr.  and  Doug  Cone,  were  known 
as  advocates  of  growth,  while  the  two  new- 
comers were  more  in  agreement  with  Lynn. 
The  paper  pushed  the  issue  hard,  suggest- 
ing the  town  should  "finish  the  job  we  start- 
ed" two  years  before.  In  the  end.  Keeler  and 
Cone  were  defeated,  and  the  newspaper 
made  no  secret  of  its  pleasure. 

"There's  no  other  viewpoint  than  his  in 
Addison  County."  says  Keeler.  looking  back 
on  it.  "He's  promoting  a  no-growth  commu- 
nity, not  working  to  encourage  good  growth. 
He  gets  a  little  confused  between  his  report- 
ing and  his  editorials.  There's  no  doubt  in 
my  mind  that  someone  at  the  paper  decided 
it  was  time  to  run  me  out  of  office.  They  did 
it  to  Bill  McAllister  two  years  ago.  and  I  feel 
certain  they'll  do  it  to  George  Foster  next 
time." 

Adds  McAllister:  "To  them.  I  was  one  of 
the  good  or  boys.  They  wanted  a  change  on 
the  board  and  they  got  it.  I  went  and  talked 
to  them  for  an  hour  and  a  half,  but  you 
can't  defend  yourself  against  them  in 
print." 

Certainly,  not  all  Middlebury  residents 
agree  with  Keeler  and  McAllister. 

"I  like  what  hes  doing."'  says  Peg  Martin, 
a  former  selectman  who  is  now  a  Democrat- 
ic member  of  the  Vermont  House.  "I  think 
there  is  a  very  strong  philosophical  ap- 
proach. I  don't  know  whether  I  share  his  de- 
piction of  who  the  good  guys  and  the  bad 
guys  are.  But  the  kinds  of  things  the  Inde- 
pendent has  consistently  asked  its  readers 
to  consider  are  the  things  I  think  are  of 
great  importance  to  this  community."' 

The  Lynns  didnt  go  looking  for  the  Essex 
Reporter.  It  came  looking  for  them.  Angelo 
Lynn  recalls  that  Kit  Wright,  the  owner  of 
the  6.800-circulation  weekly,  walked  into  his 
office  one  day  to  ask  whether  he  wanted  to 
buy  her  newspaper. 

"I  knew  them  by  reputation  as  smalltown 
newspaper  people  with  a  strong  news  back- 
ground." says  Wright,  who  will  become  town 
manager  of  Essex  Junction.  "This  seemed 
like  a  natural  extension  of  their  abilities."" 

The  first  time  Wright  asked.  Lynn,  who 
was  just  about  to  go  to  a  twice-weekly 
schedule,  said  no.  Then  he  called  up  his 
older  brother  to  discuss  it.  Emerson  pointed 
out  that  it  had  the  raw  elements  they  both 
valued— "school  sports,  the  school  lunch 
menus'— that  it  offered  them  the  possibility 
of  a  joint  venture.  Not  long  after,  they  said 
yes.  The  deal  will  be  closed  this  month. 

"The  whole  attraction  of  the  Essex  offer 
is  that  it's  a  good  community  paper,"  says 
Angelo  Lynn.  "She"s  got  a  good  product.  Of 
course,  we'll  change  it.  do  some  things  to  it. 
The  most  fun  in  the  business  is  putting 
something  new  together." 

Which  makes  people  wonder  if  this  isn't 
the  start  of  something  big.  particularly 
those  people  who  have  heard  rumors  that 
Emerson  Lynn.  Jr.  is  a  Kansas  newspaper 
magnate  (he  isn't)  who  owtis  half  a  dozen 
newspapers  (he  doesn't).  On  the  telephone. 
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he  sounds  more  like  a  proud  father  than  an 
empire  builder. 

"It  tickles  you  as  a  parent  to  have  your 
kids  follow  you  in  your  career. "  says  Emer 
son  Lynn.  Jr.  of  his  two  sons.  "I  think 
they're  doing  a  great  job." 

"The  primary  difference  between  us  is 
that  I'm  64  and  they're  full  of  energy. 
They're  more  aggressive  on  some  things 
than  I  would  be.  It's  a  family  tradition  that 
we're  community-minded.  I  don't  hesitate  to 
lecture  once  in  a  while.  You  can't  be  noth- 
ing but  a  blank  slate  to  write  on." 

So  is  this  or  is  this  not  the  beginning  of 
the  "Lynn  Dynasty?  "  Papa  Lynn  says  not. 

"Vermont,"  he  pwints  out,  "is  not  large 
enough  to  contain  an  empire  ."• 
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BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  CHILES.  Mr.  President,  I 
hereby  submit  to  the  Senate  the 
budget  scorekeeping  report  for  this 
week,  prepared  by  the  Congressional 
Budget  Office  in  response  to  section 
308(b)  of  the  Congressional  Budget 
Act  of  1974,  as  amended.  This  report 
was  prepared  consistent  with  standard 
scorekeeping  conventions.  This  report 
also  serves  as  the  scorekeeping  report 
for  the  purposes  of  section  311  of  the 
Budget  Act. 

This  report  shows  that  current  level 
spending  is  under  the  budget  resolu- 
tion by  $0.2  billion  in  budget  author- 
ity, and  by  $2.9  billion  in  outlays.  Cur- 
rent level  is  under  the  revenue  floor 
by  $10.6  billion. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  under  section 
311(a)  of  the  Budget  Act  is  $153.9  bil- 
lion. $1.4  billion  below  the  maximum 
deficit  amount  for  1988  of  $155.3  bil- 
lion. 

The  report  follows: 

U.S.  Congress. 
Congressional  Budget  Office. 
Washington.  DC.  June  20.  1988. 
Hon.  Lawton  Chiles, 

Chairman,   Committee  on  the  Budget.   U.S. 
Senate,  Washington.  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1988  and  is  cur 
rent  through  June  17,  1988.  The  estimated 
totals  of  budget  authority,  outlays,  and  rev- 
enues are  compared  to  the  appropriate  or 
recommended  levels  contained  in  the  most 
recent  budget  resolution  (H.  Con.  Res.  93). 
This  report  is  submitted  under  Section 
308(b)  and  in  aid  of  Section  311  of  the  Con- 
gressional Budget  Act.  as  amended,  and 
meets  the  requirements  for  Senate  score- 
keeping  of  Section  5  of  S.  Con.  Res.  32. 

No  changes  have  occurred  since  my  last 
report. 

Sincerely, 

James  L.  Blum, 
Acting  Director. 
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I  in  millions  of  dollars] 


Budget 

authority 

Outlays 

Revenues 

1  fiacted  in  previous  sessions 

911050 

Permanen!    aocropriarion;    jno    trust 

tunds                - 

Other  aoorocriationj 

792.035 

569.646 

-202.566 

'.159.115 

674,291 

574,400 

-  202,566 

1,046,125 

*:)tfserting  'eceiots  

Total  enactefl  n  previous  sessions 

911,050 

1!  Jnac'ec  '"IS  session 
Rescission  ol  Jewisn  tducation  Centers 

ADfoad    PL  100.-25! 
Veterans  Home  Loan  Program  Emefger- 

c>  Amendments    Pl1JO-253i 
Assistance    and    Support    tor    Central 

Amertj  iPl  100  2'fc, 

-8 

-5. 
1. 

43 

veterans      Emergency      Supplemental 
Pl  130  3041 

709 
1 

veterans  Benefits  ana  Ser-^ices  Act  of 

1983    PL  100-322 

1  . 

A'.oriK:    veterans    Compensation    Act 

PL!OC-321i' 

T.otal  enacted  ttiis  session 

702 

40 

,11  Continuing  resolution  auinority 

IV    Conference    agreements    ra'itied    tn 

hctf  Houses 

College  aid    Annual    Appropnation    for 
Territories    S-16o2 

i^tastrophic  Health  Care  'HP  2470) 

{') 

n 

Total  conference  ag'eements 

{') 

5 

V  Entitlement  authority  and  other  manda- 
tory items  requiring  furttier  appropna- 
ton  acton 
Disas'er  relief          _.,. 

142 

5 

83 

7 
51 
50 

282 

15 

8 

6 

I 

85 

1 

83 

51" 
48 

Soec.ai  Penelits 

Special    senelits    lor    isaOied    :oai 
".ir^ri 

Medicaid 

Social  >ervice5  r)IOC»  grantt 
veterans  compensation 

hR   13!! 
Payment  to  air  c^me'S 
Coast  Guard  retired  pay 
National  «ildlite  re'uge  'und 

12 
2 
6 

\ 

Total  entitlement  authority 

649 

288 

VI  Adiustment  *Qr  ecanomic  and  technical 
'eeslimaies 

14  650 

-14,650 

11.200 

Total  current  level  as  of  tune   17 
1988 
1988  budget  resolution  iMCon  Res  93 1 
Amount  remaining 

1  145.316 
1146  000 

1.031,808 
1.034  700 

2,892 

922.250 
932800 

Under  budget  resolutwn 

184 

10.550 

'This  act  increases  the  cufeni  la*  estimate  tor 
«hich    requires    an    aoerooiialion    The    amount    is 
-less  than  J500  000 
Note  Numbers  may  not  add  due  'o  rounding 


veterans  compensation, 
shown    in    section    V 


Estimate  of  fiscal  year  1988  deficit  G-R-H 

basis 

Revenues:  Millions 

Sequestration  base $897,007 

Hard  taxes 9,261 

IRS  compliance  (gross)' 1.850 

User  fees -525 


June  21,  1988 


CONGRESSIONAL  RECORD— SENATE 


15399 


Total  revenues. 


907,593 


Spending: 

Sequestration  base 1,076,942 

Defense -5.051 

Non-Defense  discretionary -2,514 

Omnibus  Budget  Reconcilia- 
tion of  1987 -6,438 

Debt  service -1,328 

Legislation  this  session  (net)..  52 

Other -57 


Total  spending 1,061,457 


Deficit 153,864 

'Estimate  based  on  IRS  funding  level  in  Public 
Law  100-202.» 


ITALIAN  STEEL  INDUSTRY  PRO- 
POSES TO  CONTINUE  SUBSI- 
DIZING 

•  Mr.  HEINZ.  Mr.  President,  one  of 
my  more  amusing  yet  aggravating  ex- 
periences over  the  past  10  years  has 
been  the  biennial  meeting  I  always 
seem  to  have  with  someone  from  the 
European  Community  explaining  with 
a  straight  face  how  the  EC  member 
nations  plan  shortly  to  eliminate  their 
steel  subsidies.  I  have  been  having 
these  meetings  since  1978,  so  Senators 
will  forgive  me  if  I  begin  to  react  to 
these  promises  with  some  skepticism. 

In  the  trade  business  we  frequently 
talk  about  elasticity— elEisticity  of 
supply  and  demand.  With  respect  to 
EC  steel  subsidies,  we  probably  ought 
to  be  talking  about  elasticity  of  prom- 
ises, because  they  have  turned  out  to 
be  rubber  indeed. 

The  most  recent  shameless  manipu- 
lation of  economic  realities  comes,  not 
entirely  surprisingly,  from  the  Ital- 
ians, who  have  just  finished  putting 
together  their  third  industry  bailout 
plan  in  7  years  for  EC  approval. 

This  plan  calls  for  additional  subsi- 
dies of  over  7  trillion  lira— roughly 
$5.4  billion.  Of  course,  this  additional 
subsidy  is  hardly  being  provided  to  an 
industry  with  a  clean  slate.  Finsider. 
the  state  steel  company,  has  been 
losing  money  at  the  rate  of  5  billion 
lira  or  $3.8  million  per  day  and  cur- 
rently has  debts  of  over  10  trillion  lira. 
If  it  goes  any  higher  they  are  going  to 
run  out  of  space  on  their  calculators 
for  all  those  zeroes. 

And  what,  one  might  ask.  will  be  the 
restructuring  consequences  of  this  new 
program?  The  answer  is,  apparently,  a 
reduction  in  capacity  of  1.2  million 
tons  and  a  gross  job  reduction  of 
20,100.  I  say  gross  job  reduction  be- 
cause there  is  also  a  plan  to  create 
17,000  new  jobs  in  the  affected  areas, 
apparently  also  with  state  subsidies. 
Squeezing  these  figures  into  my  calcu- 


lator shows  that  those  subsidies  work 
out  to  $4,500  per  ton  of  capacity  re- 
duced and  nearly  $270,000  per  job  lost. 
The  American  industry  should  have 
such  &.  bF6&k 

And  that,  Mr.  President,  is  precisely 
the  point.  From  its  peak,  the  U.S.  In- 
dustry has  surrendered  over  56  per- 
cent of  its  work  force— more  than 
250,000  jobs— and  over  50  million  tons 
of  capacity  without  Government  subsi- 
dies. One  of  the  main  causes  of  that 
shrinkage,  frankly,  has  been  EC  subsi- 
dies that  have  allowed  Imports  from 
noncompetitive  European  producers  to 
undercut  American  sales.  The  EC  for 
15  years  has  avoided  serious  adjust- 
ment In  its  steel  sector  by  exporting 
its  unemployment  to  the  United 
States,  and  now  it  appears  that  the 
Italians  want  that  process  to  continue. 
It  is  very  hard  to  explain  to  steelwork- 
ers  in  Pittsburgh,  Youngstown,  Gary, 
or  wherever  that  they  have  lost  their 
jobs  so  Italian  steel  workers  can  keep 
theirs. 

Fortunately  for  sanity  and  economic 
rationality,  this  subsidy  plan  has  not 
yet  been  approved  by  the  EC.  I  hope  it 
will  be  rejected.  Perhaps  the  Commu- 
nity will  take  its  responsibility  serious- 
ly and  insist  on  the  adjustment  that  is 
so  obviously  needed.  Perhaps  the  EC 
member  governments  will  stand  up  to 
their  workers.  Perhaps  the  Sun  will 
rise  in  the  west  tomorrow  morning. 
They  are  all  equally  likely. 

Mr.  President,  what  this  all  means  is 
that  the  world  steel  industry  has  far 
too  much  capacity  and  is  still  in  a 
state  of  crisis.  The  existence  of  the 
President's  voluntary  steel  restraint 
program,  which  expires  next  year,  has 
provided  our  industry  with  badly 
needed  breathing  room.  But,  unless 
the  VRA's  are  extended  next  year,  we 
can  expect  what  is  left  of  the  domestic 
steel  industry  to  be  smothered  in  an 
avalanche  of  subsidized  and  dumped 
steel  from  Italy,  Brazil,  and  other 
countries.  With  the  practice  of  other 
nations'  subsidizing  their  steel  indus- 
tries alive,  well  and  growing,  we  will 
need  to  have  the  next  President  con- 
tinue the  VRA  program  or  risk  losing 
our  steel  industry  entirely.* 


PROF.  JAMES  EATON— A  MAN  OF 
UNCOMMON  ACCOMPLISHMENTS 

•  Mr.  CHILES.  Mr.  President,  I  rise 
today  to  inform  my  colleagues  of  the 
uncommon  accomplishments  of  one  of 
Florida's  finest  citizens.  Prof.  James  N. 
Eaton,  Sr. 

Professor  Eaton  has  been  a  college 
teacher  for  more  than  30  years.  His 
career  has  spanned  those  years  and  a 
countless  number  of  students.  He  is 
currently  an  archivist/curator  at  Flor- 
ida A&M  University  in  Tallahassee. 

Next  month,  friends,  colleagues,  and 
ex-students  of  Professor  Eaton  will  get 
together  at  Bethel  AME  Church  in 
Tallahassee  and  pay  tribute  to  the 


man  who  is  a  distinguished  teacher, 
historian,  researcher,  archivist,  and 
community  activist.  James  Eaton 
didn't  just  teach  history— he  lived  it. 
During  the  height  of  the  civil  rights 
demonstrations  in  the  South,  Profes- 
sor Eaton  gave  life  to  Thomas  Jeffer- 
son's words  "Life,  liberty  and  the  pur- 
suit of  happiness."  He  cajoled,  he  per- 
suaded, he  motivated  and  he  partici- 
pated. He  lived  his  creed  and  that 
helped  to  make  his  creed  more  credi- 
ble to  generations  of  Floridians  and 
other  young  people  from  around  the 
country. 

Ms.  Geneva  H.  Westley  who  is  serv- 
ing as  chairperson  for  the  James  N. 
Eaton  Appreciation  Committee  wrote 
these  words  describing  Professor 
Eaton: 

Professor  Eaton  has  been  a  college  profes- 
sor for  more  than  30  years.  He  has  been  rec- 
ognized as  "Teacher  of  the  Year",  more 
than  once,  by  Florida  A&M  University  in 
Tallahassee,  Florida;  Miles  College  in  Bir- 
mingham, Alabama;  and  Hanover  School  for 
Boys  in  Richmond,  Virginia.  Professor 
Eaton  is  admired  by  his  many  students  as  a 
great  teacher,  humanitarian  and  friend. 

"Professor",  as  he  is  fondly  called,  is 
equally  famous  for  his  work  in  preserving 
the  history  and  culture  of  Afro-Americans 
by  maintaining  the  philosophy  that  "Afro- 
American  History  is  the  History  of  Amer- 
ica." During  the  last  30  years,  his  voice  has 
resounded  through  the  halls  of  PAMU,  pro- 
claiming the  importance  of  the  role  of  black 
people  in  our  country.  Professor  Eaton's 
steps  through  history  are  heavy,  leaving 
deep  historical  imprints  for  all  who  dare  to 
follow.  His  voice  made  it  possible  to  see  the 
slave  ships  and  to  feel  the  pain  of  the  ankle 
shackles.  Professor  Eaton  is  truly  a  master 
of  history. 

As  archivist/curator  for  the  Black  Ar- 
chives Research  Center  and  Museum,  he 
transformed  the  Carnegie  Center,  the  oldest 
building  on  the  FAMU  campus,  into  an  out- 
standing museum. 

Finally,  Mr.  President,  I  remember 
being  Professor  Eaton's  guest  at 
FAMU,  his  "Teacher  for  a  Day"  and  it 
was  a  worthwhile  event  for  me.  The 
warmth  and  affection  demonstrated 
by  Professor  Eaton's  students  was  gen- 
uine and  admirable. 

Although  a  prior  commitment  will 
not  permit  me  to  join  the  rest  of  Pro- 
fessor Eaton's  friends  in  paying  trib- 
ute to  him  in  July,  I  want  to  take  this 
opportunity  to  express  my  best  wishes. 
Mr.  President,  I  would  like  these  im- 
portant facts  about  the  Black  Archives 
Research  Center  to  be  considered  by 
my  colleagues. 

The  Black  Archives  Research  Center 
and  Museum  in  located  in  the  oldest 
building  on  the  Florida  A&M  Universi- 
ty campus.  Completed  in  1907  with  the 
assistance  of  a  $10,000  grant  from 
Andrew  Carnegie,  this  building  has 
been  placed  on  the  National  Register 
of  Historic  Places. 

The  purpose  of  the  Black  Archives 
was  set  forth  in  an  act  of  the  Florida 
Legislature  in  1971  which  mandated 
the  establishment  of  a  repository  to 
"serve  the  State  by  collecting  and  pre- 


serving source  material  on  or  about 
black  Americans  from  the  earliest  be- 
ginnings to  the  present." 

With  grants  from  the  Florida  Bicen- 
tennial Commission,  the  Wirm-Dixie 
Foundation,  and  the  State  legislature, 
the  archives  was  formally  dedicated 
and  officially  opened  in  1977.  While 
the  archives  has  an  excellent  Florida 
collection,  it  is  not  limited  by  State  or 
national  boundaries.  Part  of  its  schol- 
arly and  cultural  responsibility  is  the 
collection  of  any  materials  reflecting 
the  black  presence  and  participation 
in  Southern,  national,  and,  as  far  as 
possible,  international  history.  The 
holdings  and  services  are  extremely 
varied:  artifacts,  manuscripts,  art 
works,  oral  history  tapes,  meeting  and 
research  rooms,  and  a  mobile  touring 
museum. 

Because  a  group's  history  is  as  valid 
as  the  evidence  supporting  it,  the 
Black  Archives  Research  Center  and 
Museum  diligently  continues  to  en- 
large its  holdings,  and  all  interested 
persons  are  invited  to  support  this 
effort.  Donation  of  materials  are  guar- 
anteed not  only  appreciation  but 
safety,  permanence,  and  use  in  an  offi- 
cially authorized  archives. 

Special  holdings: 

The  Harriet  Tubman  Collection  (selected 
items  on  loan). 

The  Benjamin  French  Collection. 

The  S.  Randolph  Edmonds  Collection. 

The  Neil  C.  Mooney.  Art  Consultant. 
Stale  of  Florida  Department  of  Education, 
African  Art  Consultant,  and  Artifact  Collec- 
tion. 

The  Cannonball  Adderley  Collection  (se- 
lected items). 

The  Don  Hill  Collection  of  African  memo- 
rabilia and  artifacts. 

The  Sarah  Eaton  and  Alice  Brickler  Col- 
lection of  antiques  and  rare  books. 

The  Johnnie  V.  Lee  Collection  of  rare  and 
old  recordings  of  famous  black  musicians. 

The  Edward  Jones  Newsclipping  File. 

The  Jake  Gaither  films  and  tapes  on  fool- 
ball  in  America. 

The  Jesse  McCrary  papers. 

The  Coon  Memorabilia. 

Ante-bellum  and  post-bellum  artifacts  and 
materials. 

Memorabilia  of  the  54th  Colored  Regi- 
ment. United  States  Army. 

Original  copies  of  the  National  Anti-Slav- 
ery Standard  (1864)  and  the  Liberator 
(1854). 

Black  Americans  in  Congress  Exhibit. 

Public  and  private  papers  of  the  presi- 
dents of  the  University  from  1888  to  the 
present. 

The  Floy  Britt  Collection  of  photographs 
and  materials  on  the  4-H  in  Florida. 

Official  Records  of  the  National  Negro 
Home  Demonstration  Agent  Association. 

Old  photographs,  out-of-print  sheet 
music,  pamphlets,  and  numerous  brochures. 

Frank  E.  Pinder  Collection  of  Ethiopean 
and  African  artifacts. 

Lamar  E.  Fort  Collection  of  African  arti- 
facts Fannye  A.  Ponder  Collection  featuring 
Black  Women  in  America. 

John  F.  Matheus  Collection  of  Historical 
Papers  from  the  Harlem  Renaissance  of  the 

1980's.« 
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HEALTH  CARE  IN  RURAL 
AMERICA:  THE  CRISIS  UNFOLDS 

•  Mr.  ROCKEFELLER.  Mr,  Presi- 
dent, I  would  like  to  draw  my  col- 
leagrues'  attention  to  a  recently  re- 
leased report,  commissioned  by  the 
National  Rural  Health  Association  and 
the  National  Association  of  Communi- 
ty Health  Centers,  entitled  "Health 
Care  in  Rural  America:  The  Crisis  Un- 
folds." 

This  report's  title  is  very  telling. 
Health  care  in  rural  America  has 
always  had  troubled  times,  but  now 
the  crisis  is  truly  unfolding.  Shortages 
of  health  care  workers  are  worsening, 
hospitals  are  closing,  and,  as  a  result. 
the  health  status  of  many  rural  Amer- 
icans is  deteriorating.  In  many  isolat- 
ed, rural  areas  of  our  country,  it  is  the 
sheer  determination  and  strong  will  of 
a  few  dedicated  individuals  that  are 
keeping  the  doors  of  many  health  care 
facilities  open.  We  can  no  longer 
ignore  this  situation— this  crisis. 

Rural  America  has  slipped  into  pov- 
erty and  Federal  assistance  has  eroded 
away.  Rural  Americans  are  hurting, 
and  there  are  fewer  and  fewer  re- 
sources available  to  help  them  heal. 
prevent  their  illnesses,  and  provide 
them  comfort.  They  have  always  man- 
aged to  struggle  along— quietly,  des- 
perately, and  proudly— but  the  crisis 
will  continue  to  unfold,  continue  to 
worsen,  unless  we  vigorously  tackle 
the  inequities  and  the  chronic  short- 
ages that  typify  the  health  care  situa- 
tion in  many  rural  communities. 

The  Reagan  administration  has  cut 
assistance  for  rural  programs  by  58 
percent  since  1980.  At  the  same  time, 
unemployment  rates  in  rural  areas 
have  outstripped  urban  unemploy- 
ment rates  and  up  to  35  percent  of  all 
rural  workers  are  underemployed.  Un- 
employment and  underemployment  ef- 
fectively limits  access  to  health  care 
because  most  Americans  obtain  health 
care  insurance  through  the  workplace. 

Sadly,  my  State  of  West  Virginia  is 
reeling  from  the  effects  of  the  Presi- 
dent's budget  policies  since  his  inaugu- 
ration in  1981.  A  report  by  the  West 
Virginia  Legislative  Task  Force  on  Un- 
compensated Health  Care  and  Medic- 
aid Expenditures  reported  that  13  per- 
cent of  all  West  Virginians  rely  on 
Medicaid  for  health  insurance,  in  com- 
parison to  8  percent  nationwide,  and  1 
of  every  6  persons  in  West  Virginia— 
16  percent  of  the  States  population- 
is  without  health  insurance.  In  West 
Virginia,  uncompensated  hospital  care 
is  higher  than  the  national  average 
and,  in  1986,  primary  care  centers  pro- 
vided over  $5  million  of  free  care  to 
persons  unable  to  pay  their  health 
care  bills. 

And,  as  this  report  bleakly  reminds 
us,  the  list  goes  on.  Rural  hospitals  na- 
tionwide are  closing  or  are  in  dire  fi- 
nancial straits;  physicians  and  nurses 
are  in  short  supply;  the  medical  liabil- 
ity crisis  for  obstetrical  services  is  forc- 


ing women  living  in  rural  areas  to 
travel  long  distances  to  receive  prena- 
tal care  and  to  deliver  their  babies; 
and  rural  areas  must  also  deal  with 
the  homeless  and  victims  of  AIDS, 
problems  usually  characterized  as 
urban  dilenunas. 

Many  rural  hospitals  are  fiscally 
limping  along  day  by  day.  The  most 
recent  data  showed  rural  hospitals,  on 
average,  had  negative  profit  margins  3 
years  after  implementation  of  Medi- 
care's prospective  payment  system.  It's 
difficult  for  these  rural  hospitals  to  di- 
versify and  strategically  plan  their 
future  when  their  bottom  line  is 
chronically  red.  The  report  empha- 
sizes that  the  very  existence  of  rural 
hospitals  is  threatened. 

The  rural  health  care  situation  is 
more  desperate  today  than  yesterday. 
The  report  states  if  you  are  poor, 
black,  Hispanic,  or  elderly,  you  should 
avoid  illness  at  all  cost  and  that  rural 
residence  alone  increases  a  poor  per- 
sons  chance  of  being  sick  and  even 
dying.  It  even  goes  so  far  to  say  that 
high-risk  mothers  and  infants,  AIDS 
patients,  elderly  Americans  with 
chronic  health  problems,  and  accident 
victims  should  not  live  in  rural  areas. 
This  assessment  of  the  rural  health 
care  system  is  shocking. 

The  American  way  of  providing 
health  care  through  private  employer- 
based  insurance  and  public  insurance 
programs  for  the  very,  very  poor,  the 
disabled,  and  the  elderly  is  clearly  in- 
adequate. Over  30  million  people  are 
without  any  type  of  health  insurance 
coverage.  In  rural  areas,  where  the  un- 
employment rate  is  high,  the  popula- 
tion sparse,  and  poverty  rampant,  the 
problems  are  even  more  apparent. 

This  report  lays  out  the  grim  facts 
and  tells  us  that  a  coordinated,  com- 
prehensive approach  to  the  rural 
health  care  crisis  is  essential.  Unfortu- 
nately, our  Federal  deficit  exceeding 
$140  billion  prevents  a  solution 
through  any  broad  sweeping  legisla- 
tive proposal.  Targeting  resources 
however  at  the  neediest  people  can  at 
least  serve  as  part  of  the  solution. 

Rural  America,  with  25  percent  of 
the  Nations  population,  has  38  per- 
cent of  the  Nation's  poor  and  receives 
less  Federal  assistance  for  health  and 
social  services  per  capita  than  the  U.S. 
average.  It's  essential  that  we,  at  least, 
provide  the  same  Federal  assistance  to 
rural  areas  that  we  are  providing  to 
urban  areas.  I  would  even  argue  that 
rural  areas  need  additional  Federal  as- 
sistance for  health  and  social  services 
because  of  the  current  dearth  of 
health  care  services  and  severe  short- 
age of  health  care  workers  in  rural  re- 
gions. 

I  know  that  my  colleagues  will  find 
this  report  as  disturbing  as  I  did,  and  I 
look  forward  to  working  with  them  to 
improve  access  to  and  the  quality  of 
health  care  for  rural  Americans.  I  ask 
that  the  report.  "Health  Care  in  Rural 


America:  The  Crisis  Unfolds"  be  print- 
ed in  the  Record. 

The  report  follows: 
Health  Care  in  Rural  America:  The  Crisis 

Unfolds 
(Report  to  the  Joint  Task  Force  of  the  Na- 
tional Association  of  Community  Health 
Centers  and  the  National  Rural  Health 
Association) 

INTRODUCTION 

Many  of  the  problems  in  rural  health  care 
are  well  known.  Most  policymakers  know 
there  is  a  physician  and  nursing  shortage  or 
that  rural  hospitals  are  in  financial  distress. 
Unfortunately,  much  of  the  research  in  this 
area  is  issue  specific  and  is  descriptive  of  the 
depth  of  the  problem  rather  than  analyti- 
cally looking  at  the  interplay  of  the  diverse 
issues.  The  issue  specific  nature  of  the  re- 
search then  produces  a  "shotgun"  approach 
to  public  policy  development,  when  a  coordi- 
nated approach  would  be  more  effective. 
For  example,  increasing  medicare  reim- 
bursement to  rural  hospitals  to  more  accu- 
rately reflect  costs,  without  addressing  the 
problem  of  the  shortage  of  physicians  in 
rural  areas  is  to  provide  the  hospital  with 
resources  to  support  the  cost  of  inpatient 
care  without  the  physicians  to  provide  the 
care.  This  report  is  designed  to  provide  an 
analytic  view  of  the  diversity  of  issues  and  is 
intended  to  stimulate  a  coordinated  ap- 
proach to  public  policy  solutions. 

The  report  begins  with  a  description  of 
the  nature  and  extent  of  the  deteriorating 
situation  in  rural  America.  The  impact  of 
various  issues  and  trends  on  several  sectors 
of  the  rural  health  care  system  and  differ- 
ent sectors  of  the  rural  population  are  then 
examined.  The  report  concludes  with  a  set 
of  recommendations  that  are  intended  to 
provide  direction  for  federal  and  state 
public  policy  makers. 

This  report  has  been  developed  over  the 
last  year  as  a  cooperative  effort  of  the  Na- 
tional Association  of  Community  Health 
Centers  and  the  National  Rural  Health  As- 
sociation and  in  collaboration  with  other  na- 
tional organizations  who  share  common 
concerns  and  goals. 

THE  deteriorating  SITUATION 

The  economic  situation  in  rural  America 
continues  to  deteriorate,  increasingly  bur- 
dening a  health  care  system  that  has  been 
chronically  inadequate  to  meet  the  needs  of 
rural  Americans,  In  order  to  understand  the 
diversity  and  complexity  of  the  problem, 
one  may  look  at  the  following  as  examples: 

In  Montana,  a  young  family  doctor  is 
giving  up  his  practice  in  his  hometown  due 
to  the  rising  cost  of  medical  liability  insur- 
ance. His  premiums  are  now  $53,000  per 
year— more  than  his  net  income  last  year. 
He  could  lower  his  premiums  by  stopping 
his  small  obstetrics  practice,  but  delivering 
babies  is  the  "joy"  in  his  otherwise  sorrow- 
ful work.  If  he  can't  deliver  babies  he  said 
he  would  leave  his  hometown  and  go  into 
aerospace  medicine.  His  departure  will  leave 
a  vast  area  without  ready  access  to  obstetri- 
cal services. 

In  West  Virginia,  a  family  of  four  lives  in 
poverty.  The  father  has  been  out  of  work 
for  over  four  years,  no  longer  qualifying  for 
unemployment  assistance  or  being  counted 
in  the  unemployment  statistics.  He  was  a 
coal  miner,  put  out  of  work  by  new  technol- 
ogy. The  family  is  essentially  homeless, 
living  in  a  small,  run-down  house  with  no 
running  water  or  flush  toilet.  They  live  on  a 
small  public  assistance  check  and  food 
stamps— nearly  70  percent  of  the  county's 


population  is  on  food  stamps.  The  state's 
Medicaid  program  is  nearly  bankrupt,  so  the 
local  community  health  center  is  the  only 
place  they  can  go  for  health  services.  In 
other  places  in  West  Virginia,  accounts  re- 
ceivable from  Medicaid  and  bad  debts  from 
people  with  no  insurance  are  threatening  to 
close  some  community  health  centers. 

In  Missouri,  a  small  town  has  been  trying 
for  over  two  years  to  recruit  a  family  doctor 
to  replace  their  aging  local  doctor.  The 
town's  small  hospital  is  In  serious  financial 
condition,  partly  because  medicare  pays  it 
nearly  40  percent  less  for  its  services  than 
hospitals  in  the  city  70  miles  away.  About  60 
percent  of  the  hospital's  business  is  from 
the  elderly.  The  hospital  is  having  trouble 
recruiting  nurses  too,  because  they  don't 
have  the  resources  to  increase  wages  or 
expand  benefits  because  of  negative  profit 
margins. 

In  South  Dakota,  a  farm  family  has  hit 
hu.rd  times.  They  are  using  every  penny  to 
hold  off  the  family's  creditors,  and  they 
have  dropped  their  health  insurance  policy 
as  an  expendable  item.  They  pray  they  will 
not  get  sick  or  injured.  They  are  at  high  risk 
since  farming  is  one  of  the  most  hazardous 
occupations  in  America.  Their  new  poverty 
is  causing  great  stress,  and  the  husband  is 
drinking  too  much.  Help  is  hard  to  find  be- 
cause the  community  mental  health  center 
has  dropped  its  outreach  into  their  rural 
area. 

In  Colorado,  two  family  doctors  have  been 
in  practice  for  two  and  three  years  under 
the  auspices  of  the  National  Health  Service 
Corps.  One  doctor  is  leaving  to  find  a  more 
lucrative,  less  demanding  practice  in  the 
city.  The  remaining  doctor  will  stop  obstet- 
rical practice  when  the  other  doctor  leaves 
because  the  load  is  too  heavy  for  one  doctor 
and  the  National  Health  Service  Corps  has 
other  doctors  available  for  placement.  Over 
100  pregnant  women  per  year  will  have  to 
drive  to  the  next  distant  town  for  services. 
Private  recruiting  efforts  have  been  unsuc- 
cessful for  this  remote  town. 

Although  one-quarter  of  all  Americans 
live  in  rural  areas,  public  funding  for  health 
care  in  rural  America  has  consistently 
lagged  behind  the  U.S.  average.  At  the  fed- 
eral level,  per  capita  expenditures  for 
health  and  related  services  are  far  lower  for 
rural  residents:  42  percent  fewer  health 
service  dollar  per  capita  than  the  U.S.  aver- 
age; and  50  percent  fewer  social  service 
dollar  per  capita  than  the  U.S.  average. 

Programs  which  combine  federal  and  state 
responsibility  mirror  federal  expenditure 
trends: 

70  percent  of  the  rural  poor  live  in  states 
where  the  maximum  AFDC  benefits  are 
below  the  national  median. 

The  rate  of  qualification  for  public  assist- 
ance is  37  percent  lower  in  rural  ares,  and 
more  than  75  percent  of  the  rural  poor  do 
not  qualify  for  public  assistance. 

Current  statistics  on  the  1980s  indicate 
that  an  ever-increasing  demand  is  being 
placed  on  inadequate  rural  resources.  Farm 
closures,  unemployment,  loss  of  insurance, 
and  inability  to  pay  for  health  care  have 
provided  additional  pressures  on  the  rural 
family: 

Since  1979,  reversing  a  historic  trend,  the 
rural  unemployment  rate  has  been  consist- 
ently higher  than  the  urban  imemployment 
rate.  In  1979,  5  percent  of  the  2040  nonme- 
tropolitan  counties  had  high  (9  percent  or 
above)  unemployment  rates;  by  1985,  that 
figure  had  grrown  to  over  50  percent  of  rural 
counties  having  high  unemployment. 

Between  1981  and  1986.  650.000  farn^s 
were    foreclosed    nationwide    and    in    1987 


alone,  American  families  gave  up  farming  at 
the  rate  of  2,000  per  week. 

Between  1981  and  1983,  rural  America  lost 
500,000  jobs. 

Current  estimates  are  that  35  percent  of 
rural  workers  are  under-employed,  either 
working  part-time  or  in  jobs  beneath  their 
skill  levels. 

Recent  predictions  based  on  expanding 
and  contracting  areas  of  the  economy  are 
that  only  one  job  will  be  created  in  non- 
metro  areais  for  every  seven  created  in  the 
city. 

These  trends  have  placed  more  rural  resi- 
dents in  jeopardy,  as  loss  of  insurance  and 
income  erode  the  ability  of  the  rural  family 
to  purchase  health  care.  For  all  races,  the 
median  family  income  for  non-metro  and 
farm  families  is  consistently  lower  than  it  is 
for  metro  and  non-farm  families.  In  1985,  17 
percent  of  all  farm  families,  and  15  percent 
of  all  non-metro  families,  had  income  below 
the  federal  poverty  level.  For  some  seg- 
ments of  the  rural  population,  the  situation 
is  much  worse.  As  many  as  36  percent  of 
rural  Hispanic  families  live  in  poverty.  One 
of  every  five  elderly  non-metro  residents 
lives  in  poverty,  a  rate  15  percent  higher 
than  for  elderly  residents  of  the  United 
States  as  a  whole.  The  combined  result  of 
these  statistics  shows  that  rural  America, 
with  25  percent  of  the  country's  population, 
has  38  percent  of  the  nation's  poor.  At  its 
extreme,  the  problem  is  heavily  concentrat- 
ed. Of  the  86  countries  nationwide  in  which 
'/3  or  more  of  the  population  is  in  poverty, 
all  but  one  are  non-metropolitan  in  nature. 

Both  employed  an  unemployed  rural  resi- 
dents feel  the  economic  pressure  of  current 
trends.  Real  per  capita  income  in  farm 
counties  fell  from  91  percent  of  the  metro- 
politan level  in  1973  to  only  76  percent  in 
1984.  All  rural  residents,  as  a  group,  have  a 
15  percent  higher  rate  of  uninsuredness 
than  the  U,S,  average,  and  a  24  percent 
higher  rate  than  their  metropolitan  coun- 
terparts. The  low  levels  of  insuredness  con- 
tribute to  a  cash  drain  on  the  rural  family. 
Rural  residents  pay,  on  average,  10  percent 
more  of  their  income  out-of-pocket  for 
health  care  than  do  their  urban  counter- 
parts. Among  the  poor,  those  supposedly 
protected  by  the  "safety  net."  rural  resi- 
dents experience  a  10  percent  higher  rate  of 
uninsuredness  than  the  U.S.  average,  and  a 
44  percent  higher  rate  than  their  metropoli- 
tan counterparts. 

The  results  of  this  long-standing  problem, 
exacerbated  by  the  economic  dowTiturn  of 
the  1980s,  may  be  seen  in  the  health  pro- 
files of  rural  Americans,  Rural  residents  are 
more  likely  to  suffer  from  chronic  disease 
conditions,  including:  arthritis,  visual  and 
hearing  impairments,  ulcers,  thyroid  and 
kidney  problems,  heart  disease,  hyperten- 
sion and  emphysema.  They  are  also  more 
likely  to  suffer  limitations  in  activity  as  a 
result  of  these  chronic  conditions  than  are 
urban  dwellers. 

More  hospitals,  physicians  and  nurses, 
and  other  health  personnel  and  services  will 
be  required  to  meet  these  increasing  needs. 
Yet  current  trends  in  availability  of  health 
care  facilities  and  personnel  show  marked 
decreases  and  consistent  inadequacy  which 
paint  a  bleak  picture  for  rural  Americans. 

HOSPITALS 

More  U.S.  hospitals  closed  in  1987  than  in 
any  other  year  during  the  decade,  with 
record  closures  of  rural  hospitals.  According 
to  a  recent  study  funded  by  the  Center  for 
Health  Services  Research  and  carried  out  by 
the  University  of  Illinois  at  Chicago,  a  total 
of  80  hospital  closures  were  noted  during 


the  year— and  40.  or  half,  of  the  closures 
were  in  nonmetropolitan  areas.  In  contrast, 
during  the  period  1980-85.  rural  hospital  clo- 
sures average  20  per  year  and  were  only  35 
percent  of  all  community  hospital  closures 
average  20  per  year  and  were  only  35  per- 
cent of  all  community  hospital  closures. 
Almost  one-third  of  the  nations  hospital 
closures  were  in  Arkansas.  Louisiana,  Texas 
and  Oklahoma  alone. 

The  increase  in  hospital  closures  relates 
closely  to  Medicare's  implementation  of  the 
Prospective  Payment  System  (PPS)  in  1984, 
with  over  twice  as  many  hospital  closings  in 
1987  as  in  1984.  Under  PPS.  Medicare  pays 
rural  hospitals  36  percent  less  than  urban 
hospitals  for  the  same  services.  As  a  result, 
according  to  the  Department  of  Health  and 
Human  Services,  in  1986  urban  hospitals 
made  a  10.82  percent  profit  margin  on  PPS 
patients,  while  rural  hospitals  lost  an  aver- 
age 0.69  percent. 

The  pressure  on  hospitals  will  have  results 
which  place  even  more  pressure  on  the  rural 
family's  income.  Predictions  by  Lewin/ICF. 
in  a  recent  issue  of  Medical  Benefits  in- 
clude: Increased  numbers  of  closures  of  hos- 
pitals, especially  in  inner  cities  and  rural 
areas  which  need  them  most;  increased 
shifting  of  higher  medical  costs  to  the  pa- 
tient, as  insurance  coverage  falls  further 
behind  rising  medical  costs:  decreasing  abili- 
ty of  hospitals  to  meet  increasing  needs  for 
charity  care;  and  decreasing  ability  of  hospi- 
tals to  adopt  newer  technology  due  to  dollar 
limits  on  diagnosis-related  group  (DRG) 
health  care  inten'entions. 

In  the  current  atmosphere,  proponents  of 
lower  health  care  costs  depend  heavily  on 
preventive  health  interventions  as  a  way  to 
maintain  good  health  outcomes  while  avoid- 
ing the  increased  cost  of  secondary  or  terti- 
ary treatment.  This  strategy  depends  on 
access  to  entry  level  care,  including  local 
physicians,  mid-level  practitioners,  and  an 
availability  of  other  health  services  which 
work  in  a  coordinated  fashion  to  manage 
total  care  for  the  patient  efficiently.  Unfor- 
tunately, supplies  of  such  providers,  and  the 
existence  of  necessary  comprehensive  care 
systems,  are  not  in  evidence  in  rural  Amer- 
ica. 

PHYSICIANS 

Many  rural  communities  continue  to  have 
problems  in  recruiting  and  retaining  physi- 
cians, despite  the  alleged  national  "doctor 
glut  "  While  some  diffusion  of  doctors  into 
rural  areas  is  taking  place,  it  is  very  slow 
and  is  not  occurring  uniformly  across  the 
country,  according  to  a  recent  study  per- 
formed by  Kindig  and  Movassaghi  of  the 
University  of  Wisconsin-Madison. 

The  study  showed  that  in  small  rural  com- 
munities between  1975  and  1985.  physician- 
to-population  ratios  grew  at  a  rate  less  than 
half  as  fast  as  in  the  nation  as  a  whole  <14.2 
percent  compared  to  32,5  percent).  More- 
over, small  rural  communities  continued  in 
1985  to  have  physician-to-population  ratios 
less  than  one-third  that  of  national  rates 
(53  physicians/ 100.000  versus  163  physi- 
cians/100,000). 

One  of  the  most  important  programs  to 
address  this  problem,  the  National  Health 
Service  Corps  (NHSC).  is  being  dismantled 
after  over  15  years.  At  the  very  time  when 
rural  provider  needs  are  high,  the  field 
strength  of  the  NHSC  is  declining.  Nearly 
65  percent  of  Corps  placements  have  been 
in  rural  areas.  By  the  end  of  FY  1989.  the 
NHSC  field  strength  will  be  only  slightly 
more  than  half  its  field  strength  at  the  be- 
ginning of  FY  1988  (from  2.595  in  1988,  to 
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1  401  in  1989).  Projections  for  the  following 
year  are  that  about  800  NHSC  scholars  will 
be  available  for  placement  in  1990.  This  pat- 
tern, should  it  continue,  will  mean  that 
thousands  of  rural  communities  will  be  at 
risk  for  medical  care,  and  they  will  be  forced 
to  try  to  compete  with  wealthier,  more  at- 
tractice  practice  settings  to  fill  physician  va 
cancies. 

NT7RSES 

The  current  nursing  shortage  is  the  result 
of  numerous  trends,  including  projected  re- 
ductions in  workplace  opportunities  as 
health  care  facilities  close,  and  lowered  fed- 
eral support  for  nursing  education.  Nursing 
salaries  have  not  kept  pace  with  growing 
professional  opportunities  in  other  sectors, 
and  are  under  increasing  pressure  due  to  im- 
plementation of  general  cost-saving  meas- 
ures in  the  workplace  as  reimbursement  de- 
creases for  patient  care.  Projections  by 
Lewin/ICF  in  Medical  Benefits  indicate  that 
10  000  fewer  nurses  will  graduate  in  1992 
than  did  in  1984.  The  rural  nursing  shortage 
may  grow  even  faster  than  the  national 
shortage,  as  rural  health  care  facilities  with 
inadequate  resources  find  it  increasingly  dif- 
ficult to  compete  for  nurses  in  the  face  of 
increased  demand  for  their  services  in  all 
settings.  This  is  of  particular  import  to  rural 
areas,  given  the  health  status  of  rural  resi- 
dents and  the  shifting  emphasis  to  lower 
cost,  primary  care  in  managed  care  service 
delivery  settings.  Nurses,  both  RNs  and  mid- 
level  practitioners,  form  a  significant  pro- 
portion of  the  front  line  professional  provid- 
er staff  upon  which  such  a  system  depends. 
With  increased  demand  on  an  already  frag- 
ile system  of  rural  health  care,  the  nursing 
shortage  will  mean  lack  of  any  access  to 
entry  level  care  for  many  rural  residents. 

INCREASED  DEMAND 

A  consistent  theme  in  discussions  of  rural 
health  care  has  been  the  differentially  low 
access  to  providers  and  facilities,  as  well  as  a 
lack  of  some  or  all  of  the  components  of  a 
coordinated  care  system.  Decreased  federal 
funding  for  emergency  medical  sen.'ices  has 
left  many  rural  residents  without  access  to 
life-saving    care    in    emergency    situations 
Long  distances  and  provider  shortages  work 
to  disrupt  the  smooth  passage  of  a  patient 
up  and  down  the  technology  gradient  when 
necessary,  thus  resulting  in  inadequate  com- 
munication of  patient  needs  and  problems 
among    primary    providers,    specialty    care 
professionals,    and    extended   care  recuper- 
ation  resources.   Further,   resources   neces 
sary  for  successful  outcomes  following  sec 
ondary  or  tertiary  treatment  are  often  un 
available.  Surgical  patients,  high-risk  moth 
ers  and  infants,  and  other  high-nsk  patient 
groups     require     consistent     medical     and 
health  care  during  the  entire  course  of  re.so- 
lution  of  their  presenting  problem.  For  ex 
ample,  the  rural  resident  who  is  a  victim  of 
a    serious    automobile    accident    faces    in- 
creased risk  due  to  inadequate  emergency 
medical  transportation.  Even  assuming  that 
transportation  is  available  and  the  hospital 
treatment  is  successful,  that  increased  risk 
is  still  not  ameliorated:  necessary  intermit- 
tent follow-up,  nursing  care  during  recuper- 
ation, home  meals  and  a  safe,  clean  environ 
ment  may   not   be   available,   especially   to 
low-income    persons.    Shortages    of    ambu 
lance  services,  home  health  providers,  social 
service  agencies  and  on-site  medical /health 
providers  decrease  the  patients  chance  of 
obtaining  the  longer  term,   managed  care 
necessary  for  positive  outcomes.  While  this 
is  true  for  all  patient  categories,  it  is  espe- 
cially  illustrated   by   four   problem   groups 
facing  rural  providers  today. 


MEDICAL  LIABILITY  CRISIS 

According  to  a  recent  issue  of  Medical  Ec- 
onomics. 63  percent  of  all  family  physicians 
and  45  percent  of  all  general  practitioners 
have  dropped  obstetrical  care  during  the 
past  five  years  in  order  to  minimize  mal- 
practice risks.  Medical  liability  premiums 
charged  by  physician-owned  insurers  in- 
creased by  99  percent  in  Utah,  73  percent  in 
Colorado.  60  percent  in  North  Carolina,  55 
percent  in  New  Mexico,  50  percent  in  Wyo- 
ming and  46  percent  in  Kentucky. 

A  recent  survey  by  the  Kansas  Academy 
of  Family  Physicians  showed  that  23  per- 
cent of  their  members  have  dropped  obstet- 
rical services  in  the  past  five  years  citing 
rising  medical  liability  insurance  costs  as  a 
major  deterrent.  The  group's  executive  di- 
rector predicted  that  obstetrical  services,  es- 
pecially in  rural  areas,  is  headed  for  a  crisis. 

A  recent  unpublished  study  in  Colorado 
showed  that  if  malpractice  insurance  con- 
tinues to  increase,  the  number  of  physicians 
providing  obstetrical  care  will  decrease,  the 
distance  pregnant  women  must  travel  and 
the  number  seeking  care  outside  their 
county  will  increase,  and  low-income  women 
are  again  the  most  vulnerable.  Already  21 
percent  of  the  slates  family  and  general 
practice  physicians  had  dropped  obstetrics 
in  the  past  five  years,  citing  concerns  over 
malpractice  insurance  costs  and  fear  of  liti- 
gation as  the  major  reasons.  Over  60  per- 
cent of  physicians  providing  obstetrics  care 
for  Medicaid  and  indigent  women  said  they 
would  drop  obstetrics  with  increasing  mal- 
practice premiums.  If  rates  were  to  rise  only 
modestly  to  anticipated  rates.  66  percent  of 
rural  FPs  and  47  percent  of  rural  OB/GYNs 
would  drop  obstetrics,  resulting  in  thirteen 
additional  counties  (32  in  all)  having  no 
medical  obstetrical  care.  An  additional  15 
counties  would  have  only  one  obstetrical 
provider. 

INFANT  MORTALITY 

Reduction  of  infant  mortality  is  linked  to 
relief  from  poverty  and  access  to  care.  Per- 
inatal care,  good  prenatal  experience,  and 
adequate  follow-up  are  dependent  on  ade- 
quate housing  and  nutrition,  health  educa- 
tion, availability  of  specialty  knowledge  and 
competence,  access  to  long-term  follow-up 
by  trained  professionals,  and  adequate  re- 
source.s  to  as-sure  the  availability  of  cloth- 
ing, heating,  and  necessary  medication. 
Gap.s  in  the  .service  network  and  lack  of  re- 
sources would  be  expected  to  increase  the 
risk  of  infant  mortality.  That  is.  we  would 
expect  higher  infant  mortality  rates  in  rural 
populations  due  to  lack  of  access  to  compre- 
hen.sive  care,  especially  in  populations  with 
high  rates  of  poverty.  In  a  U.S.  population 
with  an  overall  infant  mortality  rate  of  11.2 
deaths  per  1.000  live  births,  we  find  the  fol- 
lowing: 


Non-metro  Black/U.S,  residents  experi- 
ence a  25  percent  higher  rate  of  fetal  mor- 
tality than  their  metro  counterparts. 

The  infant  mortality  rates  for  rural  mi- 
norities is  horrendous.  This  factor  is  now 
being  further  exacerbated  by  the  malprac- 
tice insurance  crisis  that  is  forcing  family 
practice  physicians  out  of  obstetrical  serv- 
ices. This  will  only  lead  to  an  even  higher 
infant  mortality  rate  in  rural  areas. 

THE  HOMELESS 

Rural  statistics  on  homeless  individuals 
have  been  hard  to  develop,  partly  due  to  a 
lack  of  statistical  data  which  in  itself  is  a 
result  of  the  inadequacy  of  rural  resources. 
Although  rural  areas  have  67  percent  of  all 
U.S.  substandard  housing,  increasing  unem- 
ployment rates  already  higher  than  compa- 
rable metro  rates,  and  snowballing  employer 
and  business  failure,  homelessness  is  still 
commonly  viewed  as  a  predominantly  urban 
problem.  Disparity  in  the  approach  to  the 
homeless  problem  enabled  by  recent  grants 
under  the  newly  created  Section  340  of  the 
Public  Health  Law  are  shown  in  the  table 
below: 
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The  above  statistics  indicate  a  higher 
infant  mortality  rate  for  rural  areas  across 
race  Using  fetal  mortality  for  Blacks  only, 
the  figures  are: 
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In  recognition  of  the  need  for  a  compre- 
hensive service  approach  to  the  needs  of  the 
homeless.  Section  340  of  the  Public  Health 
Service  Law.  created  by  the  Stewart  B. 
McKinney  Act  of  1987.  includes  primary 
health  care,  substance  abuse  programs,  and 
mental  health  resources.  With  few  resources 
overall  to  assure  access  to  health  and  social 
services,  rural  communities  have  been  pro- 
vided with  additional  federal  dollars,  but 
nonetheless  these  are  obviously  insufficient 
to  meet  projected  needs. 

AIDS 

The  increasing  seriousness  of  the  AIDS 
epidemic  has  been  projected  to  have  devas- 
tating impact  on  Americans  and  on  the 
health  care  community  which  serves  their 
needs.  AIDS  patients  represent  an  excellent 
group  to  illustrate  comprehensive  care 
needs,  as  available  and  sensitive  care  is  nec- 
essary at  all  levels  of  the  technology  contin- 
uum. Screening  and  education,  as  well  as 
counseling,  are  indispensable  at  entry  levels 
to  meet  the  medical,  social,  and  emotional 
needs  of  the  patient.  The  cour.se  of  the  dis- 
ease process  alternates  between  demand  for 
high-technology  intervention  and  longer 
term-supportive  care.  The  entire  system  de- 
pends on  the  availability  and  coordination 
of  resources  to  provide  testing,  counseling, 
education,  primary  medical  care,  specialty 
and  hospital  interventions,  home  care,  res- 
pite, and  hospice  care. 

Very  little  has  been  said  concerning  rural 
responses  to  AIDS  patients,  and  few  rural 
areas  possess  the  coordinated  patient  care 
system  necessary  to  meet  this  challenge. 
Fewer  still  have  the  resources  to  actually 
create  such  a  local  system.  While  AIDS  con- 
tinues to  predominantly  impact  the  urban 
delivery  system.  Centers  for  Disease  Control 
(CDC)  statistics  indicate  that  rural  areas 
are  facing  a  growing  problem  which  will  fur- 
ther tax  their  limited  resources  or  force  vic- 
tims of  AIDS  to  move  to  urban  areas,  aban- 


doning their  existing  social  support  systems 
and  placing  additional  demands  on  metro 
health  care  services.  Fairly  consistent  CDC 
data  Indicates  that  20  percent  of  AIDS  cases 
are  rural,  an  Indication  that,  proportionate 
to  population,  the  illness  is  more  evenly  dis- 
tributed in  metro/non-metro  areas  than  is 
generally  thought.  The  AIDS  syndrome  is 
an  extreme  test  of  the  national  health  care 
system.  In  rural  areas,  it  will  place  further 
and  heightened  stress  on  a  system  already 
inadequate  to  meet  the  needs  of  a  less  fortu- 
nate population. 

MIGRANT  FARMWORKERS 

Each  year,  more  than  half  a  million  mi- 
grant agricultural  workers  and  dependents 
leave  their  homes,  enter  the  migrant 
"stream,"  and  travel  throughout  rural 
America.  In  many  ways,  their  relative 
degree  of  access  to  health  services  defines 
the  lower  end  of  the  continuum.  The  gener- 
al problems  of  resource  and  provider  short- 
age, inadequate  housing  and  social  services, 
follow-up/management  issues,  and  poverty 
are  exacerbated  for  this  population  of 
people  by  the  nature  of  their  activities. 
Within  this  country,  they  are  an  ■outsider" 
group  in  each  community  they  visit,  with 
family  and  social  support  groups  far  away. 
In  general,  their  outsider  status  places  them 
at  the  bottom  of  the  priority  pyramid  when 
services  are  available,  and  keeps  them  from 
finding  system  access  points  which  are  often 
not  well  understood  even  by  long-term  resi- 
dents. Given  the  nation's  ongoing  depend- 
ence on  migrant  and  seasonal  labor  illumi- 
nated through  discussions  of  the  effect  of 
the  new  immigration  law,  rural  America  will 
continue  to  face  this  problem  for  some  time 
to  come,  and  will  need  to  deal  more  effec- 
tively with  access  to  existing  services  as  well 
as  the  problem  of  care  in  areas  which  do  not 
now  have  migrant  health  programs  avail- 
able. 

FURTHER  ISSUES 

To  recapitulate,  rural  areas  have  long- 
standing problems  in  terms  of  poverty, 
access  to  and  availability  of  health  care  pro- 
viders, and  lack  of  common  resources  to 
assure  continuity  of  care.  While  the  current 
rural  economic  crisis  has  added  to  the  prob- 
lem, it  is  by  no  means  a  new  or  cyclic  phe- 
nomenon. A  recent  study  by  Ross  and  Mor- 
rissey  (1987)  indicates  that,  while  a  larger 
proportion  of  the  nonmetropolitan  popula- 
tion is  poor,  the  percentage  of  nonmetropo- 
litan poor  who  are  persistently  poor  is  about 
the  same  as  for  the  metropolitan  popula- 
tion. They  found  that  "Over  8  percent  of 
non-metro  residents  were  persistently  poor 
in  1982  compared  with  5  percent  of  metro 
residents.  An  additional  14  percent  of  non- 
metro  and  9  percent  of  metro  residents  ex- 
perience transitory  periods  of  poverty.  And, 
despite  the  concern  about  poverty  spawning 
a  permanent  underclass  in  urban  ghettos, 
the  share  of  poor  who  were  persistently 
poor  was  about  the  same  (35  percent)  in 
both  non-metro  and  metro  areas"  (Ross  & 
Morrissey,  1987).  Thus,  while  overall  metro- 
non-raetro  statistical  comparisons  tend  to 
mask  the  presence  of  affluent  population 
segments  in  urban  society,  comparisons  of 
the  poor  and  underserved  in  rural  and 
urban  areas  clearly  show  mutually-shared 
economic  and  health  care  access  disadvan- 
tages. 

Moreover,  general  problems  of  access  to 
health  care  in  rural  areas  are  exacerbated 
for  minorities  and  special  population 
groups.  Blacks,  Hispanics,  and  the  elderly 
face  crushing  poverty  in  areas  where  care 
often  is  more  available  with  increased  abili- 


ty to  pay.  Moreover,  residents  of  extremely 
rural  (less  than  6  persons  per  square  mile) 
areas,  migrant  farmworkers,  AIDS  patients, 
and  high  risk  mothers  and  infants  experi- 
ence most  sl^rply  the  lower  end  of  a  contin- 
uum of  prowBer  resources  already  attenuat- 
ed by  geographic  distances  and  population 
limitations.  Consideration  of  rural  health 
problems  must  involve  discussions  of  both 
patient  issues  and  provider/ resource  avail- 
ability. 

PATIENT  ISSUES 

Patient  issues  include  both  availability 
and  affordability  of  care.  If  no  care  is  avail- 
able, or  if  continuity  of  care  is  interrupted 
or  poorly  coordinated,  all  potential  patients 
suffer.  Interruptions  in  availability  of  care 
and  current  lack  of  services  are  serious 
problems  facing  all  rural  residents,  and  rea- 
sons for  availability  problems  are  increas- 
ingly economic  in  nature. 

Regardless  of  improvements  which  might 
be  made  in  availability  of  care,  affordability 
will  remain  a  separate  but  related  issue.  Es- 
pecially in  rural  areas  of  the  United  States 
today,  if  you  are  Black,  Hispanic  or  elderly, 
you  should  avoid  illness  at  all  cost.  The  abil- 
ity of  poverty  populations  to  obtain  health 
care  in  rural  America,  as  demonstrated  by 
differential  morbidity  and  mortality  data,  is 
so  restricted  as  to  make  rural  residence 
alone  a  clear  health  danger  to  the  poor.  And 
for  those  already  ill  or  at  risk,  rural  resi- 
dence is  an  even  greater  threat.  High  risk 
mothers,  high  risk  infants.  AIDS  patients, 
elderly  Americans  with  chronic  health  prob- 
lems, accident/trauma  victims,  and  others 
for  whom  communication  along  the  health 
care  system  and  access  to  secondary  or  terti- 
ary care  providers  is  important  should  not 
live  in  rural  areas. 

PROVIDERS/RESOURCES 

If  you  can  afford  to  live  in  a  rural  area 
and  pay  for  ongoing  health  care,  the  provid- 
er of  that  care  may  not  be  able  to  afford  to 
treat  you.  Our  national  system  of  reim- 
bursement is  constructed  on  volume  and 
averages.  The  DRGs  which  drive  hospital 
reimbursement  today  are  based  on  average 
care.  For  some  illnesses,  a  given  patient  may 
require  three  days  of  hospitalization  or 
seven  days,  and  the  reimbursement  is 
capped  at  five  days.  In  a  large  hospital 
which  sees  many  patients  with  that  illness, 
over  time  the  number  of  patients  requiring 
three  or  seven  days  will  even  out.  and  pa- 
tient flow  may  begin  to  approximate  the 
distribution  on  which  the  payment  cap  is 
calculated.  In  a  small  community  hospital 
which  may  see  only  half  a  dozen  such  cases 
per  year,  the  patient  flow  has  no  chance  to 
approach  that  distribution.  If  all  six  pa- 
tients, by  chance,  happen  to  require  seven 
days  of  care,  the  hospital  loses  money.  If 
similar  conditions  hold  across  all  diagnostic 
groups,  the  hospital  is  in  serious  trouble. 

Life-saving  technology,  a  high  cost  option, 
is  also  spread  across  volume  of  patients.  A 
piece  of  equipment  which  costs  $500,000  and 
is  used  to  treat  50.000  patients  during  its  ef- 
fective life  is  less  costly  per  episode  then  if 
it  is  used  to  treat  only  10,000  patients. 

Similarly,  an  obstetrician  who  assists  in 
the  delivery  of  250  babies  each  year,  paying 
the  same  liability  insurance  premium  as  an 
obstetrician  who  makes  100  deliveries,  is 
more  likely  to  be  able  to  spread  the  cost  of 
that  insurance  across  patients  without  plac- 
ing the  cost  of  delivery  outside  the  reach  of 
some  patients.  In  rural  areas,  a  family  prac- 
titioner who  is  trained  in  uncomplicated  ob- 
stetrics may  have  been  the  only  resource 
available  last  year.  In  1988.  such  a  provider. 


looking  forward  to  only  20-30  deliveries, 
cannot  afford  to  provide  obstetrics  due  to 
insurance  cost  alone;  at  25  deliveries  per 
year,  a  $25,000  insurance  policy  becomes  an 
unacceptable  overhead  expense. 

Equivalent  arguments  can  be  made  for  the 
availability  of  health  services  along  the 
entire  spectrum.  Rural  communities  are 
forced  by  scarce  resources  to  choose  be- 
tween necessary  services.  In  very  small  com- 
munities or  sparsely-populated  areas,  the 
people  may  be  forced  to  do  without  health 
services  altogether. 

DIRECTIONS  FOR  CONSIDERATION 

Discussions  of  response  should  be  de- 
signed to  increase  affordability  and  access 
to  care  for  rural  residents.  Two  approaches 
should  be  used  in  concert:  assuring  care  for 
poverty  populations  while  working  to 
strengthen  the  health  care  system  in  ways 
which  ensure  that  comprehensive  health 
care  can  be  accessed  through  entry  points  in 
rural  areas.  Several  approaches  have  been 
and  are  being  used  by  the  federal  govern- 
ment and  state/local  officials  to  encourage 
access  to  affordable  care  for  rural  residents. 
They  include  Community /Migrant  Health 
Centers,  the  National  Health  Service  Corps, 
Certified  Rural  Health  Clinics,  and  hospital 
transition  legislation,  as  well  as  discussions 
of  equitable  reimbursement  for  rural  provid- 
ers based  on  a  re-examination  of  the  origi- 
nal reasons  for  a  rural/urban  reimburse- 
ment differential.  While  some  of  these  ap- 
proaches are  quite  recent,  many  have  a  his- 
tory of  service  which  deserves  re-evaluation 
with  an  eye  toward  improved  services. 

COMMUNITY  HEALTH  CENTERS 

Community  Health  Centers  grew  out  of 
the  old  GEO  programs.  Initial  forays  into 
rural  areas  occurred  20  years  ago,  under 
Health  to  Underserved  Rural  Areas  (HURA) 
grants  and  Rural  Health  Initiative  (RHI) 
grants.  All  remaining  such  grantees  are  now 
incorporated  under  Community  Health 
Center  (CHC)  policies,  with  the  same  ad- 
ministrative guidelines  and  reporting  re- 
quirements as  all  other  CHCs. 

Originally,  funding  for  HURAs  and  RHIs 
provided  more  flexibility  in  areas  of  govern- 
ance, clinical  care  and  administration  than 
permitted  by  CHCs.  This  same  flexibility 
extended  to  the  number  of  services  provid- 
ed. It  was  thought  that  rural  programs 
could  be  operated  with  fewer  sen'ices.  and 
lower  grant  dollar  levels,  than  larger  health 
centers.  At  baseline,  rural  centers  were  typi- 
cally smaller  sites,  with  fewer  providers, 
lower  grant  dollar  funding,  and  fewer  sen- 
ices.  Typically  less  funding  and  effort  was 
directed  toward  dental  services,  pharmacy, 
social  services,  preventive  health  education, 
transportation  and  outreach.  An  assump- 
tion made  by  such  centers  was  that  those 
services  could  be  developed  during  the  cen- 
ter's growth.  But  that  has  not  proved  possi- 
ble. In  fact,  funding  for  all  health  centers 
has  not  even  approached  the  increased  costs 
of  service  caused  by  inflation  alone.  The 
current  three  year  funding  freeze,  in  fact, 
has  threatened  the  existence  of  allied 
health  services  even  at  larger  centers.  In 
terms  of  rural  needs,  and  the  lack  of  other 
resources  discussed  above,  both  the  theory 
of  rural  center  establishment  and  the  con- 
tinued low  level  of  funding  have  been  in  op- 
position to  documented  trends.  Higher 
levels  of  authorized  funding  are  necessary, 
even  for  those  centers  which  exist,  to  meet 
rising  costs  and  the  increasing  demand  for 
services  to  the  medically  indigent  caused  by 
the  rural  economic  crisis.  Even  more  money 
will  be  necessary  to  permit  expansion  of  this 
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much  needed  program  into  other  rural  areas 
which  currently  lack  services. 

CEBTiyiED  RURAI.  HEALTH  CLINICS 

The  law  permitting  certification  of  rural 
health  clinics  is  10  years  old.  Low  reim- 
bursement caps  have  driven  many  such  clin- 
ics to  request  decertification,  and  discour- 
aged others  from  applying  for  certification. 
A  program  which  was  meant  to  increase 
flexibility  of  rural  services,  including  pay- 
ment for  home  visits  and  visiting  nurse  pro- 
grams, while  maintaining  cost  effective  local 
provider  access  through  use  of  midlevels. 
has  withered  on  the  vine.  Congress  predict- 
ed that  approximately  2,000  clinics  would  be 
Certified  by  1990,  but  there  are  only  about 
400  Certified  Rural  Clinics  today. 

And  while  the  cap  on  reimbursed  costs  has 
finally  been  raised,  administrative  regula- 
tions and  lack  of  knowledge  about  the  legis- 
lation remain  barriers  to  maintenance  of  ex 
isting  clinics  or  establishment  of  new  clinics. 
More  work  needs  to  be  done  to  facilitate  the 
ability  of  rural  providers  to  obtain  and 
maintain  Certified  Status. 

NATIONAL  HEALTH  SERVICE  CORPS 

The  NHSC  has  been  discussed  under  the 
physician  shortage  heading.  It  should  be 
noted  that  great  need  still  exists  in  rural 
areas.  DUmantling  of  the  NHSC  is  a  real 
blow  to  such  communities.  Several  ap- 
proaches to  this  problem  have  been  dis- 
cussed, and  one  or  more  federal/state  incen- 
tives to  rural  practice  will  remain  necessary 
for  the  foreseeable  future  if  rural  Ameri- 
cans are  to  be  able  to  access  the  care  they 
need. 

HOSPITAL  TRANSITION 

Rural  hospital  face  double  jeopardy.  Cur- 
rent inequitable  reimbursement  by  Medi- 
care, combined  with  low  utilization,  threat- 
en the  existence  of  hospitals  in  many  rural 
areas.  Transition  of  the  hospital  to  a  differ- 
ent facility  that  would  continue  to  provide 
care  to  rural  residents  is  not  currently  facili- 
tated by  either  legislation  or  administrative 
policy.  Efforts  to  provide  that  facilitation 
are  occurring  at  the  federal  legislative  level. 
but  model  state  legislation  and  changes  in 
federal/state  administrative  regulations  are 
immediately  necessary,  as  are  changes  in 
the  DRG  reimbursement  formulae  to  recog 
nize  rural  disadvantage  in  current  regula- 
tions. 

While  no  easy  answer  to  rural  health  care 
crisis  exists,  specific  initiatives  as  listed 
below  would  provide  an  initial  attack  on  the 
problem  from  several  directions.  They  in- 
clude: 

Given  the  ever-increasing  shortage  of 
health  manpower  in  rural  areas: 

Congress  should  fully  fund  the  National 
Health  Care  Service  Corps  Scholarship  and 
filed  placement  programs  as  well  as  the 
Loan  Repayment  program  in  order  to  place 
urgently  needed  health  care  professionals  in 
rural  areas. 

States  need  to  take  a  serious  look  at  re- 
forming their  existing  health  manpower 
programs  to  more  effectively  place  health 
professionals  in  the  neediest  areas  and 
ensure  their  retention  over  time. 

Federal  initiatives  to  states  should  be  de- 
veloped which  would  encourage  states  to 
adopt/reform  health  care  practice  statutes 
to  allow  for  appropriate  use  of  mid-level 
practitioners  in  primary  care  settings. 

Federal  and  state  reimbursement  policies 
should  foster  incentives  to  attract  and 
retain  physicians  and  other  providers  in 
rural  areas. 

Federal  efforts  to  market  and  provide 
technical  assistJince  to  enhance  the  number 


of  Certified  Rural  Health  Clinics  should  be 
developed. 

Given  the  increasing  number  of  uninsured 
rural  residents  and  the  lack  of  access  to 
basic  health  care: 

Congress  should  reauthorize  Community 
and  Migrant  Health  Center  programs  at 
levels  of  funding  sufficient  to  enable  cur- 
rent centers  to  meet  necessary  costs  and 
provide  for  new  centers  in  rural  areas  un- 
served at  present. 

Federal  and  state  public  officials  should 
pursue  private/public  initiatives  designed  to 
ensure  that  Americans  without  health  in- 
surance are  provided  basic  health  coverage 
regardless  of  ability  to  pay. 

Given  the  increasing  crisis  in  malpractice 
insurance  and  its  impact  on  access  to  obstet- 
rical service  and.  ultimately,  infant  mortali- 
ty in  rural  areas: 

Model  federal  legislation  as  a  guide  to 
states  now  struggling  to  address  the  threat 
to  service  posed  by  rapidly  increasing  mal- 
practice insurance  costs  should  be  developed 
along  with  incentives  for  states  to  address 
this  problem. 

Given  the  financial  crisis  facing  many 
rural  hospitals  and  the  increasing  number 
of  rural  hospital  closures: 

The  Medicare  program  should  replace  the 
separate  urban  and  rural  DRG  rates  with  a 
single  rate  for  all  hospitals  adjusted  for  le- 
gitimate and  current  local  cost  variations. 

The  current  wage  adjustment  in  the  Medi- 
care DRG  reimbursement  formula  should 
be  refined  to  more  accurately  relfect  the 
cost  of  professional  labor  for  rural  hospi- 
tals. 

Federal  and  state  public  policy,  reimburse- 
ment strategies  and  health  care  regulations 
should  be  designed  to  encourage  hospitals 
to  diversity  and  engage  in  a  smooth  transi- 
tion health  service  facilities  tailored  to  ad- 
dress the  unmet  health  care  needs  for  the 
local  area. 

Given  the  increasing  prevalence  of  public 
health  issues  such  as  AIDS,  infant  mortality 
and  homelessness  in  rural  areas: 

Flexible  federal/state  assistance  for  these 
public  health  problems  should  be  designed 
to  ensure  programs  are  both  responsive  to 
the  unique  characteristics  of  rural  areas  and 
funded  sufficiently  to  allow  for  flexible  ap- 
proaches. 

While  acknowledging  the  importance  of 
research,  assure  that  federal  AIDS  initia- 
tives emphasize  the  necessity  of  community 
education  outreach,  prevention  and  early  di- 
agnosis and  treatment  for  victims  of  AIDS. 
States  should  embrace  the  options  provid- 
ed under  federal  legislation  in  recent  years 
which  would  enhance  the  number  of  women 
and  children  eligible  for  Medicaid  coverage 
in  order  to  assure  early  access  to  health  care 
and  reduce  infant  mortality. 

Congress  should  provide  sufficient  appro- 
priations for  the  federal  Health  Care  for 
the  Homeless  program  to  include  provision 
of  services  to  homeless  people  in  rural  com- 
munities which  received  minimal  health 
care  support  during  the  first  year  of  the 
Program. 

Congress  should  ensure  that  homeless 
women,  infant  and  children  are  eligible  for 
the  WIC  program  in  all  states. 

Given  that  the  priority  public  policy  direc- 
tion is  focused  on  the  needs  of  the  rural 
health  service  delivery  system  in  crisis,  it  is 
also  recognized  that  practical  research  is 
necessary  to  assure  a  solid  understanding  of 
the  nature  and  extent  of  the  rural  health 
care  problems.  Therefore: 

There  should  be  continued  funding  for 
rural  health  re.search  centers  through 
HRSAs  Office  of  Rural  Health  Policy. 


Additional  funds  should  be  provided  to 
the  National  Center  for  Health  Services  Re- 
search to  support  studies  on  rural  health 
services  based  on  the  research  agenda  devel- 
oped last  year  under  a  Congressional  man- 
date. 

Some  of  these  recommendations  would 
improve  health  care  for  both  urban  and 
rural  populations  given  the  fact  that  rural 
populations  and  urban  poverty  populations 
share  common  problems.  While  it  is  not 
likely  that  rural  populations  will  move  en 
masse  to  urban  areas,  it  is  probable  that  in- 
creasing numbers  of  high-risk  segments  of 
the  rural  population  will  seek  necessary  but 
locally-unavailable  care  by  traveling  to  the 
city.  Such  a  migration  of  problem  patients, 
including  poor  minority  group  members, 
AIDS  patients,  or  high-risk  mothers  has  al- 
ready been  seen  in  some  areas.  This  places 
additional  burdens  on  that  portion  of  the 
urban  health  care  system  which  deals  with 
uncompensated  care,  at  a  time  when  it  can 
least  afford  such  an  increase.  Rural  resi- 
dents and  urban  uncompensated  care  or 
medically-indigent  populations  have  similar 
problems.  They  can  and  should  work  to- 
gether to  effectively  advocate  for  policy 
changes  of  mutual  benefit.  Medically-indi- 
gent urban  residents  also  face  provider 
shortages,  facility  closures,  and  inability  to 
maintain  access  to  care  in  the  face  of  rising 
costs.  Common  interest  indicates  that  work- 
able policy  decisions  be  sought  by  working 
together  toward  a  goal  of  improved  health 
for  all  Americans.* 
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50TH  ANNIVERSARY  OF  THE 
NATIONAL  SKI  PATROL 

•  Mr.  HATFIELD.  Mr.  President,  50 
years  ago,  New  York  insurance  broker 
Charles  "Minnie"  Dole  founded  the 
National  Ski  Patrol  to  serve  the  needs 
of  disabled  winter  sports  enthusiasts 
and  to  provide  skier  safety  informa- 
tion. The  organization  has  grown  to  a 
force  of  more  than  24,000  volunteer 
and  professional  members. 

Since  the  formation  of  the  National 
Ski  Patrol,  the  nonprofit  organization 
has  saved  many  lives  and  provided 
prompt  first  aid  to  thousands  of  in- 
jured skiers.  Because  its  members 
must  meet  rigorous  requirements,  in- 
cluding 60  hours  of  advanced  Red 
Cross  instruction  in  everything  from 
car  extrication  to  childbirth,  many 
more  people  than  just  those  who  ski 
have  benefited  from  the  National  Ski 
Patrol.  In  recognition  of  the  National 
Ski  Patrol's  dedication  to  service,  it 
was  granted  a  Federal  charter  by  Con- 
gress in  1980. 

The  National  Ski  Patrol  now  oper- 
ates in  almost  every  State  in  the 
Union,  as  well  as  overseas.  Its  member- 
ship ranges  in  age  from  15  to  70  and 
includes  lawyers,  educators,  artists, 
business  owners,  high  school  students 
and  many  others.  They  can  be  found 
at  work  on  the  slopes  providing  the 
one  thing  they  all  have  in  common  to 
those  who  need  it.  the  willingness  to 
help  others.  The  familiar  cross  on 
brightly  colored  parkas  is  sign  of  wel- 
come to  disabled  skiers  as  well  as  a 


symbol  of  skier  safety  to  everyone  on 
the  slopes. 

Most  of  those  Involved  in  the  Na- 
tional Ski  Patrol  are  volunteers,  who. 
in  their  spare  time,  learn  the  skills  re- 
quired to  become  and  remain  a  pa- 
troller.  In  addition  to  the  patrol  of 
winter  recreation  areas,  patroUers  are 
called  upon  to  help  In  emergencies 
such  as  avalanche  and  blizzard 
searches.  They  are  continually  taking 
refresher  courses  to  assure  that  they 
will  remain  current  on  the  latest  first 
aid  and  disaster  techniques. 

Throughout  its  50-year  history  the 
National  Ski  Patrol  has  continually 
worked  to  improve  Its  services.  From 
the  establishment  of  a  communica- 
tions department  to  help  distribute  in- 
formation to  members,  to  the  creation 
of  a  full-time  professional  division,  the 
National  Ski  Patrol  has  been  constant- 
ly changing,  growing  and  improving. 
The  National  Ski  Patrol's  continued 
involvement  in  the  National  Ava- 
lanche Foundation  earned  them  the 
responsibility  of  assuming  administra- 
tion of  the  foundation,  which  includes 
running  the  National  Avalanche 
School  to  teach  the  fundamentals  of 
avalanche  science,  protection,  and 
travel  techniques.  The  National  Ski 
Patrol  recently  developed  a  Winter 
Emergency  Care  Program  engineered 
to  meet  the  special  first  aid  needs  of 
the  patrollers  with  a  program  text- 
book soon  to  be  published. 

National  Ski  Patrol  members  use 
special  emergency  care  and  transport 
equipment  and  often  transport  skiers 
miles  before  they  can  access  hospital 
facilities.  The  National  Ski  Patrol  has 
been  an  integral  part  of  skier  safety 
and  injury  treatment  for  over  50  years 
and  will  continue  to  diligently  serve 
the  public  for  years  to  come. 

Mr.  President,  the  National  Ski 
Patrol  has  proven  to  all  of  us  how  one 
group  of  dedicated  individuals  can 
make  a  difference  in  the  lives  of 
others.  I  urge  my  colleagues  to  join  me 
in  congratulating  the  National  Ski 
Patrol  for  their  50  years  of  service  and 
to  wish  them  continued  success  for  the 
next  50  years.» 


CONVENTIONAL  MILITARY 
BALANCE  IN  EUROPE 

•  Mr.  WIRTH.  Mr.  President,  the 
arms  control  debate  brings  us  to  con- 
sideration of  the  conventional  military 
balance  in  Europe. 

In  Measuring  Military  Power, 
Joshua  Epstein  presents  a  thoughtful 
and  helpful  framework  for  analyzing 
the  conventional  balance, 

Joshua  Epstein  believes  that  a  static 
bean  count  of  a  potential  adversary's 
forces  presents  a  seriously  inadequate 
assessment  of  war-fighting  capabilites. 
He  strongly  emphasizes  the  need  for  a 
more  dynamic  evaluation,  the  need  to 
raise  the  debate  on  the  military  bal- 
ance to  a  higher  level  of  analysis.  To 


illustrate  his  approach  to  the  problem, 
Epstein  develops  a  case-study  of  the 
capabilities  of  the  Soviet  Air  Force. 
After  an  initial  look  at  the  notable  dif- 
ficulties the  U,S.  has  encountered  in 
maintaining  reliability  in  complex 
weapon  systems,  Epstein  examines 
similar  difficulties  in  the  Soviet  mili- 
tary. He  concludes  that  the  Soviets 
have  significantly  greater  problems 
than  the  United  States  in  absorbing 
new  technologies  and  putting  them  to 
use  in  their  fighting  forces. 

For  Epstein,  the  key  to  measuring 
the  true  dimensions  of  the  Soviet  air 
threat  lies  in  accurately  gauging  the 
relative  rate  of  change  between  tech- 
nological advances  in  aircraft  and  sub- 
sequent improvements  in  Soviet 
ground  support  capabilities.  If  the 
latter  does  not  adjust  with  sufficient 
speed,  a  "maintenance  gap"  opens,  re- 
liability and  sustainability  suffer,  and 
actual  capabilities  fall  well  short  of 
the  seeming  potential.  Based  upon  an 
extensive  review  of  Soviet  military 
journals,  Epstein  believes  that  the  So- 
viets face  a  far  greater  "maintenance 
gap"  than  the  West. 

He  sees  the  root  of  the  problem  in  a 
military  bureaucracy  which,  as  air- 
craft sophistication  increased,  failed  tc 
provide  the  necessary  funds  and  man- 
power to  allow  adequate  maintenance 
of  the  new  equipment.  Added  to  this, 
poor  training  programs  (for  both 
pilots  and  support  personnel)  and  the 
Soviet  penchant  for  centralized,  in- 
flexible, and  detailed  regulations  lead 
Epstein  to  view  the  Soviet  Air  Force  as 
a  less  formidable  adversary  than  a 
simple  inventory  of  its  aircraft  would 
suggest. 

"From  these  observations,  Epstein 
moves  on  to  construct  a  detailed  meth- 
odological model  to  demonstrate  how 
"dynamic"  factors  which  affect  the 
war-fighting  capabilities  of  a  military 
force  can  be  analyzed  and  evaluated. 

I  would  like  to  submit  for  the 
Record,  the  preface  to  Mr.  Epstein's 
book,  which  provides  in  brief  for  the 
essence  of  his  arguments.  For  those 
with  the  time  and  inclination,  I  hearti- 
ly reconmiend  perusal  of  the  full 
volume. 

The  preface  follows: 

Measuring  Military  Power— The  Soviet 

Air  Threat  to  Europe 

(Joshua    M.    Epstein.    Measuring    Military 

Power,  Princeton,  NJ:  Princeton  Universi- 
ty Press.  1984.) 

preface 

The  single  most  fundamental  assumption 
concerning  the  European  military  balance  is 
that  of  Soviet  conventional  superiority. 
That  assumption  clearly  conditions  Western 
thinking  on  the  need  for  theater  nuclear 
forces;  it  represents  the  basic  constraint  on 
America's  freedom  to  shift  forces  to  other 
regions,  such  as  the  Persian  Gulf:  it  dictates 
the  bulk  of  U.S.  and  Allied  defense  spend- 
ing; and  it  colors  diplomacy  at  virtually  all 
points  of  political  competition  between  East 
and  West.  That  the  Soviets  enjoy  conven- 
tional   superiority    in    Central    Europe    is 


among  the  most  important  assumptions,  not 
merely  in  defense  policy,  but  In  world  poli- 
tics today. 

Is  that  assumption  warranted?  The  pre- 
vailing level  of  defense  debate  is  inadequate 
to  answer  this  question. 

Everyone  would  agree  that  superiority  en- 
tails the  capacity  to  achieve  concrete  mili- 
tary goals  such  as  the  destruction  of  specific 
targets  or  the  occupation  of  certain  terri- 
tory. Claims  that  the  Soviets  are  superior, 
therefore,  assert  that  certain  tangible,  stat- 
able military  goals  would  be  achievable  by 
them  were  deterrence  to  fail.  Superiority 
claims,  in  short,  are  claims  about  wartime 
effectiveness  about  performance  in  the  exe- 
cution of  wartime  missions,  about  outputs. 

Virtually  the  entire  defense  debate,  how- 
ever, concerns  itself  not  with  wartime  out- 
puts, but  with  peacetime  inputs— static  in- 
ventories of  men  and  machines.  Negligible 
attention  is  paid  to  the  operational  factors 
involved  in  taking  those  peacetime  inputs 
(e.g.  tanks  planes)  and  producing  a  wartime 
output— achieving  any  specific  military  goal. 

In  those  rare  cases  in  which  basic  oper- 
ational factors  (e.g.,  skill  flexibility,  coordi- 
nation, sustainability)  are  noted  at  all,  they 
are  usually  left  hanging,  or  are  tacked  on  to 
an  underlying  "bean  count."  Very  few  at- 
tempts are  made  to  integrate  inputs  (i.e. 
numbers  of  tanks,  planes,  etc.).  technologi- 
cal factors,  and  operational  factors  in  such  a 
way  that  they  can  be  brought  to  bear  on 
output.  Recognizing  that  each  of  these  must 
be  a  component  of  analysis,  their  isolated 
treatment  simply  carmot  come  to  grips  with 
the  real  issue:  Given  a  specific  Soviet  threat 
(a  postulated  attack,  or  campaign)  how  does 
one  arrive  at  a  reasoned  judgment  as  to  its 
plausibility:  it  is  plausible  that  the  Soviets 
could  successfully  execute  the  postulated 
attack? 

This  book  tries  to  suggest  a  general  ap- 
proach to  that  question,  a  way  of  thinking 
systematically  about  it.  It  does  so  not  by  at- 
tempting to  assess  all  conceivable  Soviet 
threats,  but  by  doing  a  close  and  careful  job 
on  one.  The  mathematical  framework  devel- 
oped to  analyze  that  threat,  though  it  can 
be  generalized  is  not  applicable  to  every 
other  threat.  But  the  considerations  at  work 
in  devising  and  applying  it  are  completely 
general.  Those  are  the  book's  methodologi- 
cal contributions. 

By  their  application,  it  offers  an  assess- 
ment of  the  Soviet  offensive  tactical  air 
threat  to  NATO,  now  a  critical  aspect  of  the 
European  conventional  balance.  The  book 
thus  takes  an  important  step  in  the  direc- 
tion of  a  more  meaningful,  dynamic  assess- 
ment of  the  balance  of  power  in  Europe, 
and  hence,  in  the  world  at  large.  That  is  its 
military  contribution. 

Contrary  to  popular  assumption,  military 
analysis  and  political  insight  are  not  mutu- 
ally exclusive.  In  fact,  to  assess  Soviet  capa- 
bilities in  a  rigorous  way,  one  is  compelled 
to  examine  Soviet  politics  in  the  military 
sphere.  In  arriving  at  its  military  judg- 
ments, the  book  reveals  an  intriguing  and 
colorful  side  of  Soviet  politics  that  has  re- 
ceived virtually  no  attention  in  the  West— a 
Soviet  "subsystem"  whose  military  impor- 
tance and  political  vibrancy  make  it  a  prom- 
ising area  for  future  research.  That  is  the 
books  political  contribution. 

The  discussion  also  raises  some  serious 
questions  about  the  efficiency— indeed,  the 
definition— of  "Soviet  defense  production" 
and  about  the  efficacy  of  Soviet  military 
modernization  more  generally.  At  issue,  fi- 
nally, is  the  capacity  of  Soviet  institutions 
to   change,    to   adapt,    when   technological 
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progress  demands  it.  Or.  as  Marx  himself 
might  have  framed  the  question.  Can 
Soviet  relations  of  production  evolve  along 
with  the  forces  of  production  themselves,  or 
will  there  be  deepening  contradictions'  be- 
tween the  two?" 

Since,  in  this  case,  the  productive  output 
is  military  capability,  one  might  conclude 
that  such  "contradictions  of  communism" 
must  be  an  unqualified  good  for  NATO.  To 
be  sure,  Soviet  problems  present  the  West- 
em  AUiance  with  exploitable  military  vul- 
nerabUities.  But  there  is  also  a  definite 
sense  In  which  the  SovieU'  very  deficiencies 
make  them  more,  rather  than  less,  danger- 
ous militarily.  Those  deficiencies,  the  offen- 
sive (perhaps  destabilizing)  inclinations 
they  inspire,  and  the  deep  Soviet  dilemma 
they  produce,  are  set  forth  in  what  I  hope  is 
a  novel  reading  of  Soviet  military  doctrine. 
Returning  to  the  book's  main  thrust,  the 
assessment  of  current  Soviet  capabilities,  it 
may  avoid  unnecessary  confusion  to  address 
at  the  outset  some  of  the  common  criticisms 
of  contingency  analysis  (the  assessment  of 
concrete,  specific  threats)  and  the  applica 
tion  of  mathematics  to  it. 

In  the  Introduction,  a  specific  Soviet  of- 
fensive air  attack,  is  presented  for  analysis: 
definite  targets  in  NATO  territory  (air  de- 
fense weapons.  NATO  airbases.  communica- 
tion nodes,  etc.)  are  set  forth,  and  their  con- 
ventienal  destruction  is  posited  as  the  im- 
mediate goal  of  Soviet  tactical  air  oper- 
ations. , 
As  it  happens,  this  is  a  contmgency  ot 
widespread  concern.  But.  presented  with 
any  such  threat,  it  is  always  legitimate  to 
ask:  "How  do  you  know  that  the  threat 
you've  posited  is  the  right'  one.  the  attack 
the  Soviets  would  try  to  execute?  "  I  don't 
know,  and  short  of  war  itself,  I  cannot 
know,  nor  could  I  verify  the  Tightness"  of 
any  other  attack  that  might  be  postulated. 
Indeed,  one  of  the  deeper  ironies  of  this 
entire  business  is  that,  precisely  in  the  event 
that  our  selection  of  contingencies,  and  our 
planning  against  them,  are  correct,  we'll 
never  "know"  it.  because  they  will  have  de- 
terred war! 

But,  just  for  the  sake  of  argument,  sup- 
pose we  did  know  precisely  the  attack  the 
Soviets  would  attempt  to  execute  were  de- 
terrence to  fail.  The  current  level  of  debate 
would  still  be  inadequate  to  assess  that 
threat.  And  since  the  Soviets  are  not  in  the 
habit  of  providing  such  intelligence,  one  is 
forced  to  postulate  specific  threats  and 
assess  their  plausibility.  If  the  threat  before 
us  can  be  analyzed,  then  the  analysis  can  be 
expanded  to  include  others,  until  the  entire 
spectrum  of  plausible  Soviet  threats  is  iden- 
tified. Those  who  would  prefer  to  begin  that 
process  with  a  different  threat  than  the  one 
analyzed  here  are  welcome  to  do  so.  If  this 
book  succeeds,  its  methods  will  be  equally 
applicable  to  that  threat. 

Nevertheless,  the  more  "strategically"  ori- 
ented would  claim  that  contingency  analy- 
sis—the focus  on  specific  threats— is  myopic 
and  misguided  per  se.  It  misses  the  forest 
for  the  trees:  "I  don't  care  about  specific 
threats."  these  critics  will  say,  1  care  only 
about  the  global  balance  of  power  " 

So  do  I.  I  just  don't  know  how  to  evaluate 
it  without  recourse  to  contingencies.  For- 
ests, after  all,  are  made  of  trees:  if  one  can 
be  felled,  maybe  others  can.  This  contingen- 
cy may  be  the  "wrong"  one.  But  if  its  analy- 
sis proves  to  be  possible,  perhaps  the  same 
approach  can  be  successfully  applied  to 
others— theater  by  theater,  contingency  by 
contingency— untU  the  "global "  spectrum  of 
plausible  threats  is  identified.  As  a  start,  the 
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threat  before  us  will  suffice;  the  procedures 
developed  will  allow  continuing  on  to  other 
threats  if  that  is  desired.  But  the  refusal  to 
start  anywhere  (the  "global-only"  perspec- 
tive) should  certainly  not  be  accepted  as  the 
equivalent  of  having  finished. 

Another  evasion  of  military  analysis  has 
gained  currency  and  deserves  note.  Its  vari- 
ous formulations  all  reduce  to  the  following 
claim:  "Because  the  perception  of  Soviet  ca- 
pabilities is  important  politically,  examina- 
tion of  the  capabilities  themselves  may  be 
dispensed  with. " 

Certainly,  perceptions  of  Soviet  capabili- 
ties are  important  politically.  But  that 
rather  unsiartling  observation  hardly  frees 
one  from  the  problem  of  military  analysis. 
On  the  contrary,  precisely  because  percep- 
tions matter,  it  is  of  the  utmost  importance 
to  correct  our  perceptions  if  they  are  wrong, 
I  don't  know  of  any  way  to  check  the  accu- 
racy of  our  perceptions  without  examining 
their  objects— the  capabilities  themselves— 
as  rigorously  as  possible. 

Obviously,  diplomacy  is  not,  and  should 
not  be.  the  slave  of  military  analysis:  mili- 
tary decisions  cannot  be  made  in  a  diplomat- 
ic vacuum.  But  that  hackneyed  admonition 
is  no  license  to  proceed  with  diplomacy  in  a 
haze  of  unexamined  military  perceptions,  or 
to  unquestioningly  pander  to  erroneous 
ones. 

The  domestic  political  variation  on  the 
same  theme  generally  runs  as  follows:  "De- 
fense decisions— with  or  without  analysis- 
are  politically  (or  economically  motivated, 
and  since  its  all  polities'  anyway,  why  go  to 
all  the  trouble  of  analysis?"  Because  the 
outstanding  question  remains:  Which  policy 
deserves  to  be  advanced  and  supported  in 
that  political  arena?  Merely  to  observe  that 
it's  all  politics,"  or  even  to  describe  those 
colorful  politics  in  bureaucratic  detail,  does 
not  begin  to  address  that  more  compelling 
question. 

It  wouldn't  be  as  compelling  were  there 
some  "invisible  hand"  to  guarantee  that  the 
competing  interests  of  politicians,  defense 
industrialists,  and  the  military  services  (to 
name  a  few)  would  somehow  converge  in  a 
force  structure  that  efficiently  satisfies  the 
nation's  military  needs.  But  there  is  no  such 
mechanism  in  America's  "marketplace  of 
defense,  "  and  in  its  absence,  there  is  no  al- 
ternative to  planning.  In  planning  for  deter- 
rence, the  first  question  is  that  of  the  po- 
tential adversary's  capabilities— not  his 
peacetime  inputs,  but  his  wartime  outputs. 

Lacking  such  assessments,  the  adequacy 
of  one's  o^*-n  capabilities  cannot  be  judged, 
locally  or  globally:  Deficits  between  wartime 
requirements  and  current  capabilities,  in 
turn,  cannot  be  measured:  and  the  relative 
attractiveness  (politically  as  well  as  finan- 
cially) of  feasible  corrective  policies  there- 
fore cannot  be  gauged.  In  short,  deterrent 
planning,  defined  as  the  derivation  of  war- 
time requirements,  is  not  possible  without 
threat  assessment.  It  is  toward  that  larger 
undertaking  that  this  book,  by  both  its 
methods  and  results,  is  directed. 

While  accepting  these  arguments  for  con- 
tingency analysis,  many  will  still  regard  its 
quantification  as  a  foredoomed  quest  for 
certainties  in  a  world  of  chance.  To  be  sure, 
anyone  looking  for  certainty  in  this  business 
would  be  doomed.  But  that  is  not  the  goal 
of  quantification:  mathematical  statements 
are  not  presented  as  mathematical  laws  any 
more  than  judgments  otherwise  arrived  at 
are  presented  as  eternal  truths. 

Recall  the  question  highlighted  above: 
Given  a  specific  Soviet  threat,  how  does  one 
arrive  at  a  reasoned  judgment  as  to  its  plau- 


sibility? The  critical  words  are  "judgment" 
and  ""plausibility. "  Obviously,  the  threat's 
execution  is  possible.  Technically,  any  phys- 
ical event  is  possible  (i.e.,  there  exists  some 
probability).  But  not  all  possible  events  are 
plausible.  If  we  did  not  draw  this  distinction 
all  the  time,  we  would  live  in  constant  terror 
of  being  struck  by  lightning,  eaten  by  lions, 
or  carted  off  to  alien  worlds:  all  possible,  but 
none  terribly  plausible. 

While  it  is  possible  that  the  Soviets'  capa- 
bilities are  literally  boundless,  none  of  us 
really  finds  this  plausible  either.  No  one 
who  did  could  consistently  advocate  any  ex- 
penditures on  defense  since,  if  the  Soviets 
were  perceived  as  literally  and  inalterably 
omnipotent,  there  would  be  no  reason  to 
spend  a  dime!  Since  no  one  is  advocating 
that  the  Western  Alliance  stop  spending, 
there  must  be  a  consensus  that  some  upper 
bound  on  Soviet  capabilities  exists.  If  we 
agree— as  in  fact  we  do— on  its  existence, 
then  how  can  we  estimate  it? 

Needless  to  say,  statistical  confidence  of  a 
sort  that  might  be  obtained  from  a  random 
sample  of  NATO-Warsaw  Pact  wars  is 
(thankfully)  unattainable.  Though  data 
exist  on  a  variety  of  much  narrower  sub- 
problems,  all  macrolevel  threat  assessments 
rely  on  judgments  of  plausibility. 

The  goal  of  quantification  therefore  is  not 
to  eliminate  judgment:  nor  can  any  method 
ensure  that  judgments  will  be  right.  The 
goal  is  to  ensure  that  judgments  are  exam- 
ined against  the  most  explicit  criteria  of 
plausibility  that  can  be  erected  on  the  limit- 
ed information  base  available.  It  allows  one 
to  ask  clearer  questions:  "With  what  as- 
sumptions would  this  threat's  execution  be 
consistent?  Are  those  assumptions  plausible 
to  me?  What,  in  fact,  am  I  assuming  when  I 
make  a  judgment  on  threats?"  The  ap- 
proach allows  one  to  identify  and  to  pull  out 
one's  often  unrecognized  assumptions  and 
look  at  them,  ask  about  them,  and  debate 
them.  It  does  not  purport  to  eliminate  un- 
certainty, but  to  identify  it  in  such  a  way 
that  its  consequences  can  be  gauged  and. 
where  possible,  its  extent  reduced. 

The  main  point  is  that  analysis  seeks  nei- 
ther to  preclude  what  is  always  possible  nor 
to  attain  confidence  in  the  statistical  sense. 
Rather,  it  is  condemned  to  the  realm  of 
plausibilities  and.  as  such,  is  a  tool  of  (and 
not  a  substitute  for)  judgment.  Basically, 
the  entire  exercise  is  in  the  spirit  of  Socra- 
tes' dictum:  "Know  thyself."  If  you  know 
yourself  better— if  your  judgments  are  more 
reasoned— for  having  done  it.  then  it  was 
worth  doing.  In  that  sense,  military  simula- 
tion is  a  type  of  'gedanken',  or  thought,  ex- 
periment.' 

Many  of  the  usual  qualms  with  quantifica- 
tion arise  because  the  wrong  goals  are  pre- 
sumed (often  by  practitioners  as  well  as  crit- 
ics). Other  common  criticisms  of  mathemat- 
ics, however,  rest  on  an  unfair  double  stand- 
ard, as  Frederick  William  Lanchester  ob- 
served: 

There  are  many  who  will  be  inclined  to 
cavil  at  any  mathematical  or  semi-mathe- 
matical treatment  of  the  present  subject,  on 
the  ground  that  with  so  many  unknown  fac- 
tors, such  as  the  morale  or  leadership  of  the 
men.  the  unaccounted  merits  or  demerits  of 
the  weapons,  and  the  still  more  unknown 
"chances  of  war,"  it  is  ridiculous  to  pretend 
to  calculate  anything.  The  answer  to  this  is 
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simple:  the  direct  numerical  comparison  of 
the  forces  engaging  in  conflict  or  available 
in  the  event  of  war  is  almost  universal.  It  is 
a  factor  always  carefully  reckoned  with  by 
the  various  military  authorities;  it  is  dis- 
cussed ad  nauseam  in  the  Press.  "Vet  such 
direct  counting  of  forces  is  in  itself  a  tacit 
acceptance  of  the  applicability  of  mathe- 
matical principles,  but  confined  to  a  special 
case.  To  accept  without  reserve  the  mere 
"counting  of  the  pieces"  as  of  value,  and  to 
deny  the  more  extended  application  of 
mathematical  theory,  is  as  illogical  and  un- 
intelligent as  to  accept  broadly  and  indis- 
criminately the  balance  and  the  weighing- 
machine  as  instruments  of  precision,  but  to 
decline  to  permit  in  the  latter  case  any  al- 
lowance for  the  known  inequality  of  lever- 
age.* 

In  other  words,  the  bean-counting  detrac- 
tors of  mathematics  in  fact  have  a  mathe- 
matical model,  namely,  that  the  relative  ef- 
fectiveness of  forces  in  war,  f(r),  equals 
their  peace  time  numercial  ratio,  r.  Yet, 
without  providing  any  compelling  argument 
in  support  of  that  particular  model,  the 
bean  counter  feels  no  compunction  in  dis- 
missing all  competing  models  out  of  hand, 
merely  on  the  ground  that  they  are  mathe- 
matical, when  they  are  no  more  "mathemat- 
ical" in  principle  than  his  own! 

But,  even  granting  all  of  this,  there  is  one 
obvious  question  that  deserves  an  answer: 
What  about  Soviet  data?  How  does  one 
obtain  it?  How  can  one  proceed  without  it? 

In  some  cases,  reasonably  trustworthy  es- 
timates are  available.  In  many  important 
cases,  of  course,  they  aren't.  But,  again,  why 
jump  to  the  conclusion  that  perfect  meas- 
urements are  necessary  to  address  the  prob- 
lem at  hand?  What  degree  of  precision  is 
really  required  to  do  the  job?  The  job  is  to 
establish  a  plausible  bound  on  Soviet  capa- 
bilities. To  do  that,  it  is  sufficient  to  use 
values  the  Soviets  are  unlikely  to  exceed. 
Those  may  be  the  "wrong"  numbers,  but 
they  will  err  on  the  side  of  favorability  to 
the  Soviets.  If,  on  those  assumptions,  the 
threat  is  not  plausible,  then  the  "right" 
numbers  would  only  render  it  less  so. 

Naturally  the  question  arises.  "How  can 
you  find  numbers  the  Soviets  are  unlikely  to 
exceed  without  knowing  the  real  Soviet 
numbers  to  begin  with?" 

In  the  first  place,  it  is  possible  to  adduce 
the  inequality  of  two  numbers  without 
knowing  either.  We  do  it  all  the  time.  We 
can  say  with  confidence  that  Sam  is  taller 
than  Ivan  without  knowing  either's  height. 
And.  if  we  knew  Sam's  height  to  be  six  feet, 
we  could  say  with  equal  confidence  than 
Ivan  was  less  than  six  feet  tall  without 
knowing  his  height.  And  so  it  is  in  this  case. 
We  often  don't  know  Ivan's  numbers,  i.e.. 
the  Soviet  numbers  for  certain  variables. 
But  we  cEin  often  find  an  analogue  for  Sam. 
whos  numbers  we  do  know  to  a  reasonable 
degree  of  accuracy. 

For  example,  we  do  not  have  data  for 
FYontal  Aviation's'  air-to-ground  munition 
accuracy.  But  we  do  know  the  main  factors 
upon  which  the  value  depends.  They  in- 
clude the  technology  itself  and  the  skill  of 
the  pilot,  the  latter  being  a  function  of 
training  time  and  the  quality  of  training, 
among  other  things.  What  we  lack  is  an 
analogue  for  Sam.  In  this  case.  Uncle  Sam 
will  do. 


'A  general  mathemBtical  structure  for  all  such 
exercises  is  presented  in  Appendix  D,  with  some 
general  observations  on  the  duality  of  threat  as- 
sessment and  force  planning. 


"Frederick  William  Lanchester.  Aircraft  in  War- 
fare London:  Constable  and  Company  1916.  pp.  46- 
47. 

'Frontal  Aviation,  a  separate  Soviet  service,  is  the 
offensive  arm  of  the  Soviet  tactical  air  forces. 


There  is  no  evidence  that  the  United 
States  is  behind  the  Soviets  in  the  relevant 
areas  of  technology,  notably  avionics  and 
munition  guidance.  As  for  the  determinants 
of  pilot  skill,  the  U.S.  pilot  flies  roughly 
twice  as  much  as  his  Soviet  counterpart.  Al- 
though shackled  by  various  factors,  U.S. 
pilot  training  is  certainly  no  less  realistic 
than  Soviet.  The  former  has  incorporated 
the  lessons  of  far  more  aerial  warfare  expe- 
rience than  the  Soviets  have  logged  since 
World  War  II.  And.  in  retaining  skills,  the 
U.S.  enjoys  the  benefits  of  simulators  far  in 
advance  of  those  the  Soviets  are  reported  to 
possess;  highly  sophisticated  computing  and 
display  technology,  for  example,  is  involved. 
Finally.  Sam  can  learn  from  the  winners  in 
the  Middle  East,  while  the  Soviets  must 
glean  their  combat  insight  from  the  losers. 

Where,  in  any  of  the  areas  that  would  de- 
termine accuracy,  do  the  Soviet  enjoy  an  ad- 
vantage over  the  U.S.?  In  the  technology? 
In  any  of  the  factors  (training  time,  training 
quality)  responsible  for  pilot  skill?  By  what 
miracle  of  efficiency,  then,  would  the  Sovi- 
ets come  out  with  a  value  higher  than  the 
U.S.  value?  Is  it  plausible  that  they  would? 
Not  in  my  judgment. 

So,  in  this  case.  Ivan  is  no  taller  than 
Sam.  But.  for  bounding  purposes,  we'll 
assign  Ivan  Sam's  height.  It  is  not  plausible 
that  Soviet  accuracy  should  exceed  Ameri- 
can. Thus,  for  bounding  purposes,  it  will 
suffice  to  assign  the  Soviets  the  American 
value.  Indeed,  we  will  begin  by  assigning 
Soviet  Frontal  Aviation  an  average  hit  prob- 
ability of  0.75,  a  value  that  most  American 
planners  would  regard  as  implausibly  high 
for  the  U.S. 

Is  that  the  "right "  Soviet  value?  Probably 
not.  But  is  it  unfavorable  to  the  Soviets  to 
use  that  value?  Not  in  my  judgment.  And  if. 
on  assumptions  of  that  sort,  the  Soviets  still 
fail  to  execute  the  attack,  then  surely,  on 
more  ""realistic"  assumptions,  they  would 
fall  even  shorter  of  the  mark. 

This  is  why  the  book  opens  with  a  discus- 
sion of  American  tactical  air  modernization 
and  its  problems,  so  that  enough  American 
information  is  available  to  make  this  type  of 
paintaking  comparision  for  each  of  the 
Soviet  variables  where  data  is  scarce.  As  a 
critique  of  the  U.S.  case,  the  chapter  may  be 
incomplete,  but  that  is  not  its  function  in 
the  book.  Its  function  is  to  facilitate  Soviet 
assessment  by  the  above  approach.  While 
the  book's  interior  chapters  are  of  political 
interest  in  their  own  right,  that  comparative 
procedure  is  their  ulterior  motive,  too:  they 
are  qualitative,  but  they  perform  a  quantita- 
tive function  and  should  thus  be  read  on 
two  different  levels. 

The  numerical  judgments  thus  made  are 
then  plugged  into  equations  to  produce 
curves  of  target  destruction  and  force  attri- 
tion over  time.  The  equations  relate  inputs 
to  outputs  and  capture  one  of  the  obvious 
features  of  the  problem.  One  that  escapes 
most  discussions:  its  dynamic  aspect.  After 
all.  we  do  envison  number  of  planes  (each 
carrying  numbers  of  munitions,  and  sup- 
ported by  numbers  of  personnel),  flying 
numbers  of  missions  (sorties)  per  day  for 
some  number  of  days,  all  against  some 
number  of  targets  defended  by  some 
number  of  NATO  combatants. 

How  do  I  "know"  I've  got  the  "right" 
equations?  I  don't.  But  just  as  in  the  case  of 
the  Soviet  numbers,  why  assume  that  the 
"right"  equations  are  required  to  make  a 
reasoned  judgment  on  bounds?  As  long  as 
they  are  not  biased— by  their  algebraic 
form— against  the  Soviets,  then  they  will 
suffice. 


So.  for  example,  the  simulated  Soviets 
enjoy  perfect  weather  conditions  (excluded 
from  the  equations),  even  though  the  real 
Soviets  would  be  imprudent  to  assume 
them.  No  constraints  on  the  range  of  tacti- 
cal air  planes  complicate  our  bounding 
equations,  though  they  might  well  compli- 
cate the  Soviet  planner's  life.  Aerial  recon- 
naissance and  damage  assessment  (""what's 
already  been  hit")  are.  by  exclusion,  con- 
ducted with  perfection  by  the  simulated  So- 
viets. As  we  shall  see,  however,  the  real  So- 
viets express  serious  concern  about  difficul- 
ties in  each  area. 

Besides  omitting  many  variables,  others 
known  to  be  time-dependent  are  held  con- 
stant, and  at  very  high  initial  values,  in  our 
equations.  For  example,  the  above-noted 
Soviet  air-to-ground  accuracy,  initially  set  at 
0.75,  is  impervious  to  degradation,  even 
though  precipitious  deferrals  of  aircraft 
maintenance  are  sustained  for  days  at  sortie 
rates  (missions  per  day)  of  six.  higher  than 
would  be  plausible  in  the  U.S.  case,  and  in  a 
punishing  wartime  environment. 

By  their  algebraic  form,  our  equations 
also  award  the  Soviets  constant  returns  to 
ground  support  personnel  in  generating 
sortie  rates,  even  though  it  is  clear  that  at 
some  point,  diminishing  marginal  returns 
would  set  in. 

These  and  a  host  of  other  such  simplify- 
ing assumptions  are  made.  Unrealistic?  Yes. 
Unfavorable  to  the  Soviets?  Again,  not  in 
my  judgment.  Though  the  book's  interior 
chapters  provide  evidence  for  those  judg- 
ments, one  may  of  course  disagree.  But  let 
the  methodological  point  be  clear;  as  long  as 
they  err  on  the  side  of  conser\atism  (i.e.  fa- 
vorability to  the  Soviets)  then  even  the 
wrong  numbers,  applied  in  grossly  approxi- 
mative equations,  will  still  address  the  right 
question:  is  the  threat  plausible? 

If,  on  those  conservative  simplifying  as- 
sumptions, it  isn't  plausible,  then  on  more 
"realistic"  assumptions,  it  should  appear 
even  less  so.  Or,  to  put  it  more  pointedly,  in 
order  to  discredit  the  conclusions  it  will  not 
suffice  to  point  out  that  "unrealistic"  as- 
sumptions have  been  made:  that  is  admit- 
ted. Rather,  one  has  to  show  where  those 
admittedly  unrealistic  assumptions  have 
been  unfavorable  to  the  Soviets.  How  much 
more  favorable  to  the  Soviets  would  the  as- 
sumptions have  to  be  in  order  to  alter  the 
main  conclusions?  And  are  those  assump- 
tions, in  fact,  plausible? 

Basically,  the  idea  is  to  give  the  Soviets 
the  benefit  of  the  (often  considerable) 
doubt,  and  see  what  happens.  Certainty  is  a 
will-o'-the-wisp,  judgment  an  ever-present 
hobgoblin,  and  so  one  does  what  hard-nosed 
common  sense  would  indicate.  In  the  face  of 
imposing  uncertainties,  one  makes  assump- 
tions explicit;  with  the  available  (often  lim- 
ited and  imperfect)  information,  one  tries  to 
draw  inferences  that  are  consistent  with 
those  assumptioFis.  The  assumptions  should 
then  be  varied  (in  sensitivity  analysis),  lest 
they  prove  wrong,  as  well  they  may,  so  that 
the  consequences  of  irreducible  uncertainty 
may  be  gauged.  And.  depending  jointly  on 
(a)  the  degree  of  uncertainty  outstanding 
and  (b)  the  sensitivity  of  one's  conclusions 
to  it.  one  buys  hedges. 

The  method  is  not  at  all  new  and,  in  fact, 
it  isn't  ""mathematical"'  in  principle.  It  has 
claimed  various  epithets  throughout  histo- 
ry, but  they  have  all  been  names  for  the 
same  thing:  facing  up  to  the  problem  and 
trying  to  be  rational.* 
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INFORMED  CONSENT: 
MASSACHUSETTS 

•  Mr.  HUMPHREY.  Mr.  President. 
the  free  flow  of  information  is  some- 
thing we  hold  sacred  in  a  democracy. 
Yet,  every  day  women  seeking  abor- 
tions are  denied  basic  information  con- 
cerning the  nature  of  risks  associated 
with  this  procedure.  S.  272  and  S.  273 
would  guarantee  women  the  right  to 
informed  consent  in  facilities  perform- 
ing abortion.  I  urge  my  colleagues  to 
support  these  two  bills.  I  ask  that  the 
letters  from  the  State  of  Massachu- 
setts be  inserted  in  the  Record. 

The  letters  follow: 

Dear  Senator  Humphrey:  Why  did  I  have 
an  abortion?  Selfishness  and  lack  of  under- 
standing covers  a  lot  of  ground;  but  if  some- 
one shared  the  pro's  and  cons  with  me  and 
if  I  knew  I  could  have  a  premature  baby 
later,  miscarry,  try  suicide  3-4  times,  be  in- 
stitutionalized, and  hide  the  hurt  in  a  bottle 
(all  of  which  I  experienced),  I  would  never 
have  had  an  alwrtion. 

Pro-choice  people  told  me  it  would  be  over 
in  five  minutes  and  never  told  me  that  they 
would  know  if  it  was  a  boy  or  girl  and  that 
fetus  meant  "young  one." 

Fifteen  years  have  passed,  and  the  last  six. 
years  knowing  Jesus  has  forgiven  me  have 
been  my  source  of  strength  as  1  share  with 
others  the  lies  surrounding  the  abortuaries. 

It  is  rewarding  to  see  the  results  of  moth 
ers  giving  birth  to  their  "young  ones" 
through  the  WEBA  (Women  Exploited  By 
Abortion)  ministry,  and  living  happily  guilt 
less  ever  after. 

Love  and  Prayers. 

Anita  Texeira. 

To  Members  of  the  U.S.  Senate: 

As  a  woman  who  had  an  abortion  as  a 
young  teenager  and  suffered  greatly,  I 
would  like  to  address  the  concept  of  pro- 
choice"  as  it  relates  to  Senator  Humphreys 
"informed  consent"  bill. 

The  term  choice,  as  used  to  justify  legal- 
ized abortion,  has  three  assumptions.  The 
first  is  that  a  person  has  enough  informa- 
tion to  engage  in  a  reasonable  decision 
making  process.  The  second  is  that  undue 
coercion  is  not  involved,  and  the  third  is 
that  a  person  has  sufficient  maturity  and 
competence  to  consider  the  consequences  of 
a  decision. 

I  have  often  thought  about  how  my  abor 
tion  could  have  been  prevented.  The  pri- 
mary deterrent  would  have  been  to  have 
had  basic  information  about  fetal  develop- 
ment, the  abortion  procedure,  and  possible 
complications.  At  sixteen.  I  had  no  knowl- 
edge about  any  of  this  and  was  under  con- 
siderable pressure  to  have  an  abortion.  I 
sought  to  get  more  information  from  the 
family  planning  counselor  and  physician 
but  was  only  told  that  the  baby  wasn  t  alive. 
that  emotional  problems  were  nonexistent, 
that  there  was  no  risk  to  my  future  child- 
bearing  potential,  and  that  women  were 
much  more  likely  to  die  or  be  sterile  if  they 
carried  their  babies  to  term  than  if  they  had 
first  trimester  abortions.  This  was  the  mis- 
information I  was  given  to  consider  when 
making  a  "choice"  for  abortion. 

Sixteen  years  later.  I  still  find  it  extreme- 
ly distressing  that  I  was  so  misinformed— 
that  I  was  denied  accurate  information 
about  such  an  important  decision.  I  am  out- 
raged that  women  continue  to  be  denied  ac- 
curate and  complete  information  when  con- 
sidering abortion  when  the  doctrine  of  in- 


formed consent  requires  that  all  potentially 
relevant  information  be  presented  to  a  pa- 
tient for  any  other  surgical  procedure. 

I  beg  you  to  consider  what  it  is  like  to 
have  had  an  abortion  and  then  see  a  picture 
of  a  developing  unborn  baby,  or  worse,  pic- 
tures of  babies  who  have  been  killed  by  an 
abortionist's  tools  or  chemicals.  Some 
women  even  suffer  the  extreme  trauma  of 
seeing  the  remains  of  their  own  baby  after 
an  abortion.  The  woman  realizes  that  a  fer- 
tilized egg  or  piece  of  tissue  wasn't  removed 
from  her.  but  that  a  developing  baby,  her 
own  child,  was  deliberately  killed,  and  that 
her  womb  was  the  site  of  that  killing.  The 
horror  of  the  moment  of  this  realization  is 
indescribable. 

The  other  two  implications  of  the  term 
"choice  "—lack  of  coercion  and  adequate  ma- 
turity and  competence  are  also  often  severe- 
ly compromised  in  a  decision  for  abortion.  I 
am  sure  you  have  heard  many  letters  from 
women  who  were  under  extreme  pressure 
from  others  to  abort.  These  women  were 
certainly  not  being  given  the  opportunity  to 
freely  choose  among  options.  I'm  sure  you 
have  also  heard  from  women  who  had  abor- 
tions when  thej  were  very  young,  or  under 
extreme  stress,  making  well  thought  out  de- 
cisions impossible. 

I  suggest  to  you  that  it  is  crucial  for 
women  in  these  situations  to  have  adequate 
information  about  prenatal  development 
and  abortion  so  that  they  have  some  protec- 
tion against  those  who  would  coerce  them 
to  abort  or  take  advantage  of  their  youth, 
circumstances,  and  lack  of  knowledge.  I  urge 
you  to  support  Senator  Humphrey's  bill  re- 
quiring informed  consent  so  that  women  are 
not  denied  crucial  information  in  the  name 
of  "choice". 

Sincerely. 

Holly  Trimble. 
Massachusetts  Representative, 

American  Victims  of  Abortion.% 


TWO  HUNDRED  AND  TWENTY- 
FIFTH  ANNIVERSARY  OF 
SHARPSBURG.  MD 

•  Mr.  SARBANES.  Mr.  President,  it  is 
my  great  pleasure  to  bring  to  the  at- 
tention of  my  colleagues  in  the  U.S. 
Senate  the  celebration  of  the  225th 
anniversary  of  the  city  of  Sharpsburg. 
MD.  Surrounded  by  two  national 
parks,  this  unique  community  in  the 
western  part  of  Maryland  with  a  popu- 
lation of  721  has  a  unique  history, 
adding  national  importance  to  this 
celebration. 

Sharpsburg  was  the  sight  of  the 
bloodiest  battle  of  the  Civil  War.  re- 
sulting in  more  American  deaths  and 
casualties  than  any  other  battle  before 
or  since.  The  Battle  of  Antietam,  also 
known  as  the  Battle  of  Sharpsburg,  is 
perhaps  the  town's  most  noted  histori- 
cal event  but  its  history  is  much  richer 
than  may  be  suggested  by  one  15-hour 
battle. 

Soon  after  the  French  and  Indian 
War.  in  the  year  1763,  a  pioneering 
lawyer  from  Annapolis  named  Joseph 
Chapline  founded  the  town  of  Sharps- 
burg. naming  it  after  his  friend.  Gov. 
Horatio  Sharpe.  The  town  was  laid  out 
on  a  300-acre  piece  of  land  1  mile  east 
of  Chapline's  estate.  Mount  Pleasant. 
Tobacco  had  been  previously  cultivat- 


ed on  the  sight.  Ceremonies  for  the  in- 
auguration of  the  town  were  held  on 
July  9  because  of  the  astrological 
belief  that  the  9th  was  the  most  fortu- 
nate day  of  the  month.  One  of  the  lots 
was  used  as  a  trading  post.  After  being 
the  sight  of  turbulent  fighting  during 
the  French  and  Indian  War,  Sharps- 
burg residents  lived  in  peace  with  the 
Indians,  perhaps  the  earliest  example 
of  the  town's  strong  commitment  to 
human  rights,  later  demonstrated  by 
the  establishment  of  John  Brown  and 
his  followers  in  the  town.  It  was  in 
Sharpsburg  that  the  famous  raid  on 
Harper's  Ferry  slavery  supporters  was 
planned. 

In  1765,  on  a  6,352-acre  tract  of  land 
that  he  received  as  a  result  of  his  ef- 
forts in  the  French  and  Indian  War, 
Joseph  Chapline  commissioned  the 
construction  of  the  Antietam  Iron 
Furnace.  Iron  ore  was  brought  up  on 
flat  river  barges  from  the  quarries 
that  surrounded  the  sight  of  the  fur- 
nace. These  furnaces  produced  the 
supplies  that  kept  Gen.  George  Wash- 
ington and  his  troops  armed  during 
the  Revolutionary  War.  Shot,  ball, 
cannon,  and  small  fire  arms  were  fash- 
ioned at  Chapline's  furnaces. 

Religious  edifices  also  played  an  im- 
portant role  in  the  landscape  and  his- 
tory of  Sharpsburg.  The  Lutheran 
Church  of  Sharpsburg  was  the  first 
church  to  be  built  in  the  town.  It  was 
erected  on  a  site  deeded  by  Joseph 
Chapline  in  1768.  Later  that  year,  an- 
other church  was  raised  on  Chapline 
land.  This  one  was  given  to  the 
German  Reform  Presbyterian  Group 
and  included  enough  ground  for  a 
small  cemetery.  The  following  year 
saw  the  first  school  in  Sharpsburg  lo- 
cated in  this  church.  Both  churches 
later  served  as  hospitals  to  tend  the 
wounded  during  the  Battle  of  Antie- 
tam. 

At  the  turn  of  the  19th  century, 
Sharpsburg  showed  an  increased  popu- 
lation and,  as  a  result,  a  greater  avail- 
ability of  goods  and  services.  Irms,  tav- 
erns, stores,  medical  facilities,  a  post 
office,  roads,  public  schools,  a  stage 
line,  and  horse  racing,  a  very  popular 
pastime  in  the  region.  In  1820,  the 
population  was  625.  It  grew  to  1.300  by 
the  time  of  the  Battle  of  Antietam. 

Alternately  called  the  Battle  of 
Sharpsburg,  it  was  the  bloodiest 
single-day  battle  in  American  history; 
26,134  dead  and  wounded.  The  battle 
ended  the  first  attempt  of  Gen. 
Robert  E.  Lee  to  advance  the  Civil 
War  into  the  North.  Gen.  George  B. 
McClellan  was  in  command  of  the  Fed- 
eral Army  of  the  Potomac  that  succes- 
fuUy  repelled  Lee's  Army  of  Northern 
Virginia.  The  battle  raged  on  from  6 
a.m.  to  5:30  p.m.,  involving  40,000  Con- 
federate and  87,000  Union  soldiers. 

At  dawn  Union  Gen.  Joseph  Hooker 
began  fire  on  Confederate  troops  led 
by   Thomas   J.    'Stonewall"   Jackson. 
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Prom  that  moment  on  the  fighting 
continued  at  a  frantic  pace.  At  about  7 
a.m.  Jackson  received  reenforcements 
and  was  able  to  drive  the  Federals 
back.  Union  soldiers  were  then  struck 
from  both  sides  as  Confederates  took 
Dunker  Church  around  9  a.m.  Nearly 
2,200  men  were  killed  or  wounded  in 
half  an  hour  of  battle.  At  approxi- 
mately 9:30,  Confederate  and  Union 
infantry  met  on  an  old  road  separating 
two  farms.  This  orderly,  sunken 
avenue  became  known  as  "Bloody 
Lane,"  scene  of  more  than  5,000  casu- 
alties. 

When  the  fighting  ended  at  5:30 
p.m.,  Federal  losses  were  12,410  and 
Confederate  losses  were  10,700.  In 
spite  of  their  loyalties  to  one  side  or 
the  other,  the  people  of  Sharpsburg 
answered  the  call  of  the  injured  with- 
out hesitation.  They  converted  all 
public  buildings  into  hospitals  to  treat 
the  casualties  on  both  sides.  With  the 
help  of  Clara  Barton,  participating  for 
the  first  time  under  fire,  they  man- 
aged to  save  many  lives  and  prevent 
the  total  ntimber  of  dead  from  rising 
any  higher  than  it  had.  The  men  of 
the  town  spent  the  day  after  the 
battle  burying  the  dead  and  trying  to 
return  the  town  to  normal.  The  good- 
will of  the  town  could  have  been  an 
act  of  thanks  as  not  single  civilian  life 
was  lost. 

A  quiet  and  unassuming  town, 
Sharpsburg  had  only  four  streets  with 
names  by  1881.  Today,  it  has  adopted 
modem  amenities,  yet  it  has  not  lost 
any  of  its  charm  nor  any  of  its  history. 
New  families  move  in  from  nearby 
cities  to  restore  the  historic  homes. 
The  site  of  the  battle  was  declared  a 
national  battlefield  and  President 
Johnson  gave  an  address  making  the 
burial  place  of  the  dead  from  the 
battle  into  a  national  cemetary.  Many 
tourists  each  year  visit  these  two  me- 
morial sites,  learning  about  the  town 
of  Sharpsburg  and  the  battle  that 
took  place  there  126  years  ago. 

So  Mr.  President,  I  ask  my  col- 
leagues to  join  with  me  in  congratulat- 
ing the  people  of  Sharpsburg  on  their 
225th  armiversary  and  wishing  them 
the  best  of  luck  for  their  next  225 
years. 


CONGRESSMAN  STENY  HOYER'S 
SUPPORT  FOR  INTERNATION- 
AL HUMAN  RIGHTS 

•  Mr.  SARBANES.  Mr.  President, 
later  this  week  Beth  Torah  Congrega- 
tion of  Hyattsville,  MD,  will  be  paying 
tribute  to  Congressman  Steny  Hoyer 
for  his  outstanding  work  on  behalf  of 
all  those  denied  their  fundamental 
human  rights  and  religious  liberties.  I 
am  pleased  to  join  with  them  in  ex- 
pressing my  profound  respect  and 
deep  appreciation  for  Steny 's  dedicat- 
ed and  continuing  efforts  to  human 
rights  at  the  top  of  our  national 
agenda. 


Although  Steny  Hoyer's  interest  in 
the  subject  of  human  rights  did  not 
begin  with  his  Chairmanship  of  the 
Conunission  on  Security  and  Coopera- 
tion in  Europe,  better  known  as  the 
Helsinki  Commission,  it  is  there  that 
he  has  distinguished  himself  as  a  na- 
tional leader  and  voice  of  hope  for  all 
those  denied  their  most  basic  free- 
doms. Under  Steny's  leadership,  the 
CSCE,  which  was  created  in  1976  to 
monitor  compliance  with  the  Helsinki 
final  act,  has  been  at  the  forefront  of 
congressional  efforts  to  identify 
himian  rights  abuses  in  signatory  na- 
tions and  to  work  toward  their  resolu- 
tion. Whether  it  has  been  about  Soviet 
Jewish  refuseniks,  Ukrainian  political 
prisoners,  ethnic  Turks  in  Bulgaria, 
Czech  political  dissidents,  Soviet- 
American  divided  spouses,  or  national 
and  religious  rights  activists  through- 
out Eastern  Europe,  Steny  Hoyer  has 
communicated  our  concerns  to  appro- 
priate officials  in  a  timely  and  effec- 
tive manner,  and  has  helped  to  focus 
congressional  attention  on  the  issue. 

Since  becoming  Chair  of  the  Helsin- 
ki Commission  in  January  1987,  Steny 
Hoyer  has  traveled  extensively 
throughout  the  Soviet  bloc  coimtries, 
not  only  meeting  with  national  politi- 
cal leaders  to  discuss  general  areas  of 
concern  and  specific  humanitarian 
cases,  but  also  visiting  those  who  have 
been  oppressed  and  silenced,  bringing 
them  hope  and  support  in  times  of 
deep  personal  anguish.  While  in  the 
Soviet  Union  last  spring,  Steny  per- 
sonally delivered  to  losep  Begun  a  res- 
olution passed  by  the  Maryland  Gen- 
eral Assembly  calling  for  Begun 's  re- 
lease, and  conveyed  the  offer  of  a 
teaching  position  at  the  University  of 
Maryland.  Steny  attended  a  Passover 
seder  for  Jews  refused  permission  to 
emigrate  to  Israel,  and  organized  sev- 
eral other  meetings  with  groups  of  re- 
fuseniks. Prior  to  the  December  1987 
summit  meeting,  he  participated  in  a 
live  satellite  broadcast  to  the  citizens 
of  the  United  States  and  the  Soviet 
Union  on  the  subject  of  human  rights, 
and  held  a  hearing  on  the  Soviet 
Jewry  struggle  at  which  former  refuse- 
niks Vladimir  and  Maria  Slepak, 
Natan  Sharansky,  Yuli  Edelshtein. 
Lev  and  Inna  Elbert,  and  losif  Mende- 
levich testified.  He  followed  that  up  by 
marching  in  the  highly  successful  pre- 
summit  rally  in  support  of  Soviet 
Jews,  and  then  traveled  to  the  Soviet 
Union  in  the  wake  of  the  summit  to 
once  again  raise  issues  of  concern.  Just 
last  week,  Steny  Hoyer  introduced 
legislation  to  designate  August  1,  1988, 
as  "Helsinki  Human  Rights  Day," 
reasserting  our  Nation's  commitment 
to  the  Helsinki  process. 

Because  of  the  often  random  nature 
of  persecution  in  the  Soviet  Union  and 
Eastern  Europe,  it  is  difficult  to  know 
which  of  our  actions  are  the  most  ef- 
fective. Yet  the  consistency  and  sincer- 
ity  of  Steny   Hoyer's   voice   of  con- 


science has  doubtless  made  him  one  of 
the  most  valuable  spokesmen  for  the 
human  rights  movement. 

Mr.  President,  the  people  of  Prince 
George's  Coimty,  MD,  are  very  fortu- 
nate to  be  represented  by  such  a  dedi- 
cated advocate  of  human  rights  and 
freedoms.  I  am  honored  to  join  with 
Beth  Torah  Congregation  as  they  rec- 
ognize the  tremendous  contributions 
that  Steny  Hoyer  has  made,  and  con- 
tinues to  make,  in  this  critical  area.9 


MORNING  BUSINESS 
Mr.  BYRD.  Mr.  President,  there  will 
be  no  more  rollcall  votes  today. 

I  ask  imanimous  consent  that  there 
be  a  period  for  morning  business,  not 
to  extend  beyond  6  o'clock  p.m.,  that 
Senators  may  speak  therein  for  not  to 
exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  DROUGHT 

Mr.  BOSCHWITZ.  Mr.  President, 
the  drought  currently  grips  a  greater 
area  of  the  United  States  than  at  any 
time  since  the  1930's,  A  majority  of  us 
are  hearing  stories  of  increasing  prob- 
lems in  our  States  as  a  result  of  the 
continuing  dry  conditions. 

Last  week,  my  agricultural  assistant, 
Mark  Seetin,  traveled  across  Minneso- 
ta holding  meetings  to  gather  informa- 
tion on  the  severity  and  impact  of  the 
drought.  Through  daily  reports  sub- 
mitted to  me,  the  seriotisness  of  the 
situation  became  quickly  apparent. 

In  northwest  Mirmesota,  which  is  up 
against  the  Dakotas,  where  it  is  par- 
ticularly dry,  desperate  farmers  told  of 
pastures  of  brown  and  shriveled  grass, 
of  having  to  feed  cattle  scarce  and  ex- 
pensive hay  normally  used  to  over- 
winter livestock.  He  was  told  of  live- 
stock markets  flooded  with  cattle  as  a 
result  of  high  costs  and  unavailability 
of  feed.  As  a  matter  of  fact,  what  the 
animals  were  eating  often  caused  them 
to  lose  weight,  rather  than  to  put  on 
weight,  because  the  feed  lacked  much 
nutrition.  Our  grain  producers  told  of 
having  potential  for  only  half  a  crop— 
and  that  only  with  favorable  moisture 
from  now  on.  Sugar  beet  farmers  told 
of  greatly  reduced  yield  potentials. 

In  central  Minnesota,  farmers  told 
of  rainfall  levels  of  less  than  1  inch 
since  April.  There  is  news  that  we  may 
get  some  rainfall  tonight,  and  it  would 
be  a  blessing.  While  the  corn  and  soy- 
bean crops  were  still  surviving,  they 
were  only  days  away  from  significant 
losses. 

Southwest  Mirmesota  farmers,  as 
those  in  other  areas,  wondered  about 
the  impact  on  farmers  who  have  re- 
cently been  through  debt  restructure. 
Farmers,  lenders,  and  businesses  are 
concerned  about  what  impact  a  sharp 
drop  in  income  will  do  to  a  debt-re- 
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structured    farmer    with    an    already 
tight  cash  flow. 

As  a  matter  of  fact,  one  has  to  be 
concerned  about  the  impact  on  all  of 
rural  America  if  the  cash  flow  through 
rural  America  stops  with  the  failure  of 
these  crops. 

South-central  and  southeast  farmers 
told  of  canning  crop  pea  yields  that 
were  20  percent  of  normal,  with  the 
hot  weather  threatening  to  end  har- 
vest altogether  after  a  few  more  hot 
days. 

Cattlemen,  dairymen,  and  hog  pro- 
ducers all  told  of  rapidly  declining 
meat  prices,  while  their  feed  costs 
were  exploding,  going  up  by  a  factor  of 
one  and  two,  week  after  week.  All  in 
aU.  the  drought  has  affected  every 
aspect  of  Minnesota  agriculture. 

However,  we  face  some  risks  in  addi- 
tion to  the  risks  of  nature  that  the 
drought  entails.  Among  these  risks  is 
to  rush  headlong  into  the  glaring  tele- 
vision lights  announcing  legislative  so- 
lutions to  problems  we  still  do  not 
fully  understand. 

What  are  the  issues  which  must  be 
addressed  immediately,  such  as  emer- 
gency feed  for  livestock,  or  allowing 
grain  harvest  of  set-aside  acres,  and 
what  are  somewhat  longer  term  issues 
that  are  involved?  Those  intermediate- 
and  long-term  issues  include  consider- 
ation of  the  potential  loss  of  deficien- 
cy payments  to  producers  in  drought 
stricken  areas,  as  well  as  problems 
faced  by  debt  restructured  farmers 
which  I  mentioned  earlier. 

Language  which  I  inserted  in  the 
1985  farm  bill  allows  the  Secretary  of 
Agriculture  authority  to  pay  the  full 
deficiency  payment  to  grain  producers 
where  average  market  prices  exceed 
certain  levels.  Perhaps  some  fine 
tuning  may  be  necessary  to  address 
specific  problems  caused  by  the 
drought,  but  the  basic  mechanism  is 
there. 

It  is  also  perhaps  there  in  the  092 
provisions  that  we  put  into  the  1985 
farm  bill  and  those  092  provisions  are 
part  of  the  general  decoupling  ap- 
proach that  I  have  to  agriculture.  We 
need  to  keep  evaluating  the  need  for 
any  additional  measures  which  may  be 
necessary  as  we  go  along  and  not  to 
try  to  anticipate  either  the  weather  or 
the  extent  of  the  drought. 

My  State  of  Minnesota  has  a  broad 
base  of  high  technology  and  manufac- 
turing industries  in  addition  to  agricul- 
ture. But  I  continue  to  believe  that 
not  only  its  heritage  and  soul  is  found 
on  its  farms  and  small  towns,  but  its 
economic  base  as  well. 

The  economic  base  of  Minnesota  is 
found  out  there  on  the  farms,  because 
when  agriculture  hums,  all  of  Minne- 
sota hums.  When  crops  fail  as  they  are 
failing  today  in  many  parts  of  the 
State,  Minnesota  just  does  not  do  very 
well.  Not  only  its  economy,  but  the  op- 
timism and  hope  of  its  people  suffer. 


CONGRESSIONAL  RECORD— SENATE 


June  21,  1988 


We  need  to  take  a  lesson  from  our 
rural  constituents.  When  times  get 
hard,  they  pull  together  to  solve  prob- 
lems. We  must  pull  together  to  work 
hard  at  determining  the  scope  of  the 
problem  and  work  together  to  address 
those  needs. 

I  have  served  on  the  Agriculture 
Committee  since  I  was  first  elected  a 
decade  ago.  This  drought  could  turn 
out  to  be  among  the  most  challenging 
problems  we  have  faced  in  recent  agri- 
cultural history.  My  work  on  the  com- 
mittee will  continue  to  be  my  priority 
in  the  months  to  come. 

I  will  have  a  drought  report  that 
probably  will  come  out  on  a  daily 
basis,  Mr.  President,  a  drought  watch 
to  assure  my  colleagues  that  they  are 
abreast  of  the  conditions  as  well. 

I  yield  the  floor. 


MINIMUM  WAGE  IS  MISGUIDED 
Mr.  SYMMS.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  the  bill  in- 
troduced by  Mr.  Humphrey  on  June 
14.  S.  2512,  which  would  correct  an  in- 
justice in  our  society— an  injustice 
that  creates  a  barrier  to  young  people 
aind  other  disadvantaged  workers  from 
obtaining  jobs  and  becoming  more  ex- 
perienced and  more  skilled,  and  there- 
fore higher  paid  workers. 

The  barrier  I  am  speaking  of  has 
been  described  as  "cutting  off  the 
bottom  rungs  of  the  ladder,  so  that 
people  with  shorter  legs  can't  climb 
up."  This  injustice  is  section  6  of  the 
Fair  Labor  Standards  Act,  which 
makes  it  unlawful  for  someone  to  offer 
a  low-productivity  job  to  anyone  and 
pay  them  wages  commensurate  with 
productivity. 

Of  course,  there  is  no  law  that  says 
anyone  has  to  accept  a  low-productiv- 
ity job.  Nobody  will  accept  one  if  there 
is  a  higher-productivity  job  for  them. 
It  will  certainly  be  a  great  day  in  the 
progress  of  our  society  when  all  the 
jobs  are  high-productivity  jobs.  With 
labor-saving  equipment  and  comput- 
ers, which  will  be  able  to  put  "expert 
system"  programs  into  the  workplace, 
someday  we  expect  all  of  the  jobs  in 
society  will  become  high-productivity 
jobs. 

Every  American  should  be  eager  to 
work  and  to  contribute  to  our  eco- 
nomic system— but  we  have  to  give  ev- 
eryone a  chance.  It  is  only  fair  to 
people  just  starting  off  in  life,  and  for 
those  whose  skills  are  lacking,  to 
permit  them  to  find  work  wherever 
they  can.  even  if  it  is  a  low-productivi- 
ty job. 

It  is  sad,  Mr.  President,  but  there  are 
people  in  this  world  who  do  not  want 
everyone  else  to  be  better  off.  These 
malevolent  people  take  pleasure  at  the 
misfortune  of  others— and  for  pur- 
poses of  their  own  profit  and  their 
own  economic  advantages,  they  create 
barriers  to  economic  progress  and  eco- 
nomic growth. 


Of  course,  no  one  who  is  trying  to  in- 
flict that  harm  on  others  will  stand  up 
and  say.  "Come  help  me  do  this  mean 
thing  to  less  skilled  people." 

Rather,  these  advocates  of  injustice 
cover  their  tracks  with  high-sounding 
moralistic  words,  such  as  "nobody 
should  be  poor"  or  "nobody  should  be 
disadvantaged." 

So  they  advocate  laws  and  regula- 
tions that  simply  make  it  impossible 
for  disadvantaged  or  poor  persons  to 
survive  by  their  own  efforts.  It  is  a 
cruel  trick  to  pretend  to  oppose  mis- 
fortune of  others,  but  to  advocate  and 
impose  conditions  making  it  worse. 

One  particular  group  of  people  who 
have  long  supported  racism  and  eco- 
nomic privileges  aimed  at  keeping 
blacks  out  of  the  workplace  are  the 
labor  unions  of  South  Africa.  Indeed 
when  we  look  closely  into  the  history 
of  that  unfortunate  land,  we  find  it 
was  white  union  organizers  who  first 
demanded  the  government  set  up  spe- 
cial "job  reservations"  for  whites. 

There  is  a  very  good  analysis  of  this 
situation  in  the  book  by  Prof.  Walter 
Williams  of  George  Mason  University, 
entitled  "The  State  Against  Blacks."  I 
strongly  recommend  Professor  Wil- 
liams' book  to  my  colleagues,  as  an  il- 
luminating analysis  of  the  ways  in 
which  the  government  itself  has  pre- 
vented the  full  economic  and  social 
participation  of  many  black  people  in 
the  modern  world. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  brief  excerpt  from  Profes- 
sor Williams'  book  be  printed  in  the 
Record. 

There  being  no  objection,  the  ex- 
cerpt was  ordered  to  be  printed  in  the 

Record,  as  follows: 

Walter  Williams,  The  State  Against 
Blacks 

(Excerpt) 

The  notion  that  it  is  sometimes  necessary 
for  some  individuals  to  lower  their  price  in 
order  that  some  transactions  can  occur  is  of- 
fensive to  the  sensibilities  of  many  people. 
These  people  support  the  minimum  wage 
law  as  a  matter  of  moral  conviction  motivat- 
ed by  concern  for  equity  in  the  distribution 
of  wealth.  However,  white  racists'  unions  in 
South  Africa  have  also  been  supporters  of 
minimum  wage  laws  and  equal-pay-for- 
equal-work  laws  for  blacks.  The  New  York 
Times  reported  that  in  South  Africa,  where 
the  racial  climate  is  perhaps  the  most  hos- 
tile in  the  world: 

Right  wing  white  uniforms  in  the  building 
trades  have  complained  to  the  South  Afri- 
can government  that  laws  reserving  skilled 
jobs  for  whites  have  [been]  broken  and 
should  be  abandoned  in  favor  of  equal-pay- 
for-equal-work  laws.  .  .  .  The  conservative 
building  trades  made  it  clear  that  they  were 
not  motivated  by  concern  for  black  workers 
but  had  come  to  feel  that  legal  job  reserva- 
tion had  been  so  eroded  by  government  ex- 
emptions that  it  no  longer  protected  the 
white  worker.  [November  28.  1972] 

To  understand  how  job  reservation  laws 
became  eroded  requires  only  two  bits  of  in- 
formation: (1)  During  the  post-World  War 
II  period,  there  was  a  significant  building 
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boom  in  South  Africa,  and  (2)  black  con- 
struction workers  were  willing  to  accept 
wages  of  less  than  25  percent  of  wages  paid 
to  white  construction  workers.  Such  a  dif- 
ferential made  racial  discrimination  in 
hiring  a  costly  proposition.  Firms  that  chose 
to  hire  whites  instead  of  black  paid  dearly— 
$1.91  per  hour  versus  $.39  per  hour.  White 
racist  unions  well  recognized  that  equal-pay- 
for-equal-work  laws  (a  variant  of  minimum 
wage  laws)  would  lower  the  cost  of  racial 
discrimination  and  thus  Improve  their  com- 
petitive position  in  the  labor  market. 

Moral  philosophers  can  get  into  unending 
debate  over  whether  it  is  fair  for  some 
people  to  have  to  pay  higher  prices  for  what 
they  buy  than  others  and  accept  lower 
prices  for  what  they  sell  (as  in  the  case  of 
labor  services)  than  others  do.  But  solid  eco- 
nomic evidence  shows  that  whatever  the 
handicap,  preventing  people  from  lowering 
(raising)  the  price  of  what  they  sell  (buy) 
tends  to  reinforce  that  handicap. 

U.S.  tmiON  SUPPORT  FOR  MINIMUM  WAGE  LAWS 

As  is  the  case  in  South  Africa  and  else- 
where, unions  in  the  United  States  are  also 
the  major  supporters  of  the  minimum  wage 
law.  While  our  unions  have  different  stated 
intentions  behind  their  support  of  minimum 
wage  laws,  one  must  always  remember  that 
the  effect  of  policy  is  by  no  means  necessari- 
ly determined  by  the  intents  of  policy.  But  a 
good  case  can  be  made  that  the  effects  of 
the  minimum  wage  law  (high  unemploy- 
ment among  low-skilled  workers)  are  its  in- 
tentions. This  can  be  readily  understood  if 
we  consider  as  economists  do  that  for  many 
productive  activities  low-skilled  workers  are 
substitutes  for  higher-skilled  workers.  And 
if  high-skilled  workers,  through  organizing, 
can  reduce  or  eliminate  the  use  of  low- 
skilled  workers,  they  achieve  monopoly 
power  and  command  higher  wages.  A  nu- 
merical example  can  demonstrate  the  strat- 
egy. 

Suppose  a  fence  can  be  produced  by  using 
either  one  high-skilled  worker  or  by  using 
three  low-skilled  workers.  If  the  wage  of 
high-skilled  workers  is  $38  per  day,  and  that 
of  a  low-skilled  worker  is  $13  per  day,  the 
firm  would  employ  the  high-skilled  worker 
because  costs  would  be  less  and  profits 
higher  ($38  versus  $39).  The  high-skilled 
worker  would  soon  recognize  that  one  of  the 
ways  to  increase  his  wealth  would  be  to  ad- 
vocate a  minimum  wage  of,  say,  $20  per  day 
in  the  fencing  industry.  The  arguments  that 
the  high-skilled  worker  would  use  to  gain 
political  support  would  be  those  given  by 
any  of  our  union  leaders:  "to  raise  the 
standard  of  living,"  "prevention  of  worker 
exploitation,"  "worker  equality,"  and  so 
forth.  After  the  enactment  of  the  minimum 
wage  laws,  the  high-skilled  worker  can  now 
demand  any  wage  up  to  $60  per  day  (what  it 
would  not  cost  to  hire  three  low-skilled 
workers)  and  retain  employment.  Prior  to 
the  enactment  of  the  minimum  wage  of  $20 
per  day,  a  demand  for  $60  per  day  would 
have  cost  the  high-skilled  worker  his  job. 
Thus  the  effect  of  the  minimum  wage  is  to 
price  the  high-skilled  worker's  competition 
out  of  the  market. 

Whether  the  example  given  here  accu- 
rately describes  the  motives  of  labor  unions' 
support  of  and  expenditures  made  lobbying 
for  minimum  wages  is  not  really  at  issue. 
The  effects  of  union  action  do  not  depend 
on  its  motivation.  That  is,  whether  the 
union  mesms  to  help  or  to  harm  the  low- 
skilled  worker,  the  effect  is  to  price  him  out 
of  the  market.  However,  it  is  worthwhile  to 
note  that  the  restrictive  activities  promoted 
by  unions  do  reduce  employment  opportuni- 


ties and  the  income  of  those  forced  out  of 
the  market.  This  fact  suggests  that  union 
strategies  to  raise  wages  of  their  members 
must  be  complemented  by  their  lobbying  for 
government  welfare  programs.  The  reason  is 
that  if  not  having  a  job  meant  not  eating, 
there  would  be  considerable  political  disrup- 
tion. Therefore,  unions  have  incentives  to 
support  subsidy  programs  for  those  denied 
job  access. 

The  minimum  wage  law,  as  well  as  many 
other  laws  that  have  placed  minimum  prices 
on  labor  transactions,  has  imposed  incalcu- 
lable harm  on  the  most  disadvantaged  mem- 
bers of  our  society.  The  absence  of  work  op- 
portunities for  many  youngsters  does  not 
mean  only  ai  absence  of  pocket  money. 
Early  work  opportunities  provide  much 
more  than  that.  Early  work  opportunities 
teach  youngsters  how  to  find  a  job.  They 
learn  work  attitudes.  They  learn  the  impor- 
tance of  punctuality  and  respect  for  supervi- 
sion. These  things  learned  in  any  job  make 
a  person  a  more  valuable  worker  in  the 
future.  F\irthermore,  early  work  experi- 
ences give  youngsters  the  pride  and  self-re- 
spect that  comes  from  being  financially  in- 
dependent. All  the  benefits  of  early  work 
experiences  are  even  more  important  for 
black  youngsters  who  go  to  the  nation's 
worst  schools.  If  they  are  to  learn  some- 
thing that  will  make  them  more  valuable  in 
the  future,  they  have  to  learn  it  in  the  job 
market. 

Since  the  minimum  wage  law  does  incalcu- 
lable harm  to  the  nation's  youth,  the  only 
moral  thing  to  do  is  repeal  it.  Failing  that,  a 
national  subminimum  wage  would  be  a  par- 
tial solution. 

invisible  victims 

Some  of  the  political  support  for  the  mini- 
mum wage  reflects  self-interest.  It  is  a  way 
to  eliminate,  as  we  have  discussed,  low  wage 
competition.  Others  lend  political  support 
to  minimum  wage  legislation  because  of  a 
real  concern  for  the  disadvantaged  worker. 
They  think  that  the  poor  are  helped  to  live 
a  better  life.  In  one  sense  these  people  are 
correct.  The  less  poor  are  made  better  off 
and  the  poorest  poor  are  made  worse  off. 
But  the  truly  concerned  supporter  of  the 
minimum  wage  law  cannot  see  this. 

The  real  problem,  both  in  the  U.S.  and 
other  countries,  is  that  people  are  not  as 
much  underpaid  as  they  are  underskilled. 
The  real  task  is  to  make  skilled  those  people 
who  are  underskilled.  This  is  not  done  by 
merely  declaring,  "As  of  January  1.  1981. 
everybody's  productive  output  is  now  worth 
$3.35  per  hour."  This  makes  about  as  much 
sense,  and  accomplishes  about  as  much,  as 
doctors  curing  patients  by  merely  declaring 
that  they  are  cured. 


GEN.  ROSCOE  ROBINSON,  JR. 

Mr.  SYMMS.  Mr.  President,  I  rise 
today  to  honor  a  great  American,  a  pa- 
triot and  a  leader,  and,  by  so  doing,  I 
also  pay  tribute  to  those  young  men 
and  women  who  serve  so  well  and  so 
proudly  in  the  service  of  our  country. 

Gen.  Roscoe  Robinson,  Jr..  began  his 
career  in  the  Army  in  June  1951.  After 
35  dedicated  years  of  service,  including 
the  award  of  two  Silver  Stars  for  hero- 
ism in  combat  and  the  award  of  the 
Distinguished  Service  Medal,  General 
Robinson  retired  in  1985  with  the  rank 
of  general. 

On  this  past  Memorial  Day,  General 
Robinson  was  invited  to  address  the 


past  and  present  members  of  the  82d 
Airborne  Division.  I  commend  his  re- 
marks to  my  colleagues  and  ask  unani- 
mous consent  that  those  remarks  be 
printed  in  the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Remarks  of  Gen.  Roscoe  Robinson,  Jr., 
Fort  Bragg.  May  26.  1988 

Secy,  and  Mrs.  Marsh,  Gen.  and  Mrs.  Foss, 
Gen.  and  Mrs.  Stiner,  distinguished  guests, 
troopers.  I  am  delighted  to  have  been  invit- 
ed to  participate  in  this  ceremony  today.  It 
is  always  a  privilege  to  return  to  Ft.  Bragg 
and  observe  the  soldiers  of  the  82d  ABN 
Div.  and  XVIII  ABN  Corps.  I  would  like  to 
give  a  special  welcome  to  the  combat  veter- 
ans of  the  82d  who  are  present  today— from 
World  War  I  to  Grenada— as  well  as  other 
former  members  of  the  division  who  served 
during  peacetime.  I  also  want  to  extend  my 
congratulations  to  the  participants  In  the 
review  this  morning.  It  was  spectacular. 

The  timing  for  this  event  is  very  appropri- 
ate. Last  week  our  Nation  observed  Armed 
Forces  Day.  And  next  Monday  is  Memorial 
Day.  During  Armed  Forces  Day  observances 
around  the  country  we  attempt  to  show  the 
American  people  some  of  the  activities  of 
the  military  as  we  pay  tribute  to  the  thou- 
sands of  servicemen  and  women  who  proud- 
ly serve  our  Nation.  We  show  people:  we 
show  equipment:  and  through  that  combi- 
nation we  hope  this  great  Nation— a  com- 
mitment that  runs  deep  in  all  of  those  who 
wear  the  uniform. 

I  am  sure  that  most  of  you  know  that  our 
Nation  is  in  the  midst  of  a  celebration  of  the 
bicentennial  of  our  constituion.  Last  Sep- 
tember was  the  200th  anniversary  of  the 
signing  of  the  Constitution,  and  next  month 
on  June  21  we  will  celebrate  the  200th  anni- 
versary of  its  ratification.  It  is  very  appro- 
priate to  mention  the  Constitution  when  we 
discuss  American  servicemen  and  women. 
The  Constitution  provides  the  framework  of 
our  form  of  Government  and  guarantees 
the  liberties  that  we  enjoy.  The  first  official 
act  of  a  member  of  the  Armed  Forces  upon 
enlistment  or  commissioning  as  an  officer  is 
to  take  an  oath  to  support  and  defend  the 
Constitution  of  the  United  States.  Thus  the 
members  of  the  Armed  Forces  swear  alle- 
giance to  the  Constitution,  and  through  it 
to  the  American  people.  That  oath  is  a  com- 
mitment to  defend  our  country,  and  a  very 
binding  one  at  that.  It  means  that  one  is 
willing  to  die  in  defense  of  the  principles 
that  we  love  and  value. 

And  that  brings  us  to  the  Memorial  Day 
observances  in  which  we  honor  that  special 
group  of  heroes  who  have  died  in  service  to 
country.  For  more  than  200  years  America 
has  been  a  strong  advocate  of  peace  and 
freedom  in  the  world.  The  benefits  that  our 
citizens  enjoy  today  exist  because  of  a 
strong  and  ready  defense  manned  by  mem- 
bers of  the  military  services. 

The  82d  ABN  Div.  exemplifies  that  com- 
mitment to  the  defense  of  our  Nation  as 
well  as  any  unit  in  our  history.  From  its  ac- 
tivation as  an  infantry  division  during  WWI 
to  the  present,  its  soldiers  have  epitomized 
the  principles  of  excellence.  This  division 
sets  the  standard— not  just  for  airborne 
forces,  but  for  the  Army  as  a  whole.  The  ac- 
complishments of  this  division  are  well- 
known  throughout  military  circles  at  home 
and  abroad.  In  September  1984.  while  sit- 
ting in  my  office  in  Brussels.  Belgium,  a 
dutch  MG  serving  with  me  at  NATO  HQS 
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walked  into  my  office  and  said.  40  years 
ago  today  the  82d  ABN  Div.  liberated  my 
house  in  Nimejgln.  And  then  they  liberated 
my  wife's  house."  In  visiting  many  small 
towns  in  Europe,  the  mere  mention  of  serv- 
ice in  the  82d  ABN  Div,  even  though  it  may 
have  been  after  WWII,  brings  immediate  re- 
spect and  admiration. 

As  we  approach  Memorial  Day.  when  we 
pay  special  tribute  to  those  who  lost  their 
lives  In  defense  of  our  country,  it  is  especial- 
ly fitting  that  we  honor  those  soldiers  of 
this  great  division  who  gave  their  lives  that 
others  may  enjoy  freedom.  And  as  we  honor 
those  soldiers.  let  us  remember  the  soldiers 
Who  serve  today.  Soldiers  like  SSgt.  Dugan 
and  SP.  Smith  who  were  honored  as  division 
NCO  and  trooper  of  the  year  are  just  as 
committed  as  those  who  served  before  them. 
They  are  soldiers  who  train  hard  and  main- 
tain a  readiness  posture  to  deploy  anywhere 
in  the  world  to  protect  those  freedoms  that 
others  gave  their  lives  to  protect.  They  have 
followed  the  example  set  for  them  by  those 
who  served  in  this  division  in  years  past. 

Those  of  us  who  have  seen  war  under- 
stand the  hardships  of  war.  But  we  also  un- 
derstand the  necessity  to  maintain  a  strong 
military  force  to  deter  adventurism  or  ag- 
gression by  a  potential  adversary.  We  owe 
no  less  to  those  who  paid  the  supreme  sacri- 
fice. 

Mr.  SYMMS.  I  yield  the  floor. 


CHRONOLOGY  OF  A 
CORPORATE  UTERACY  CLASS 

Mr.  HATFIELD.  Mr.  President, 
George  Bernard  Shaw  once  wrote: 
"The  reasonable  man  adapts  himself 
to  the  world.  The  unreasonable  one 
persists  in  trying  to  adapt  the  world  to 
himself.  Therefore,  all  progress  de- 
pends on  the  unreasonable  man.  " 

That  unreasonable  man,  Mr.  Presi- 
dent, is  Bill  Gregory.  An  accountant 
from  Portland,  Bill  Gregory  did  the 
unthinkable  in  Oregon  in  1981:  He 
bought  a  sawmill  and  plywood  plant  in 
tiny  Glendale.  The  timber  industry 
was  in  deep  recession,  and  the  run- 
down mill  was  on  the  verge  of  collapse. 

Six  years  later,  the  mill  had  become 
profitable.  The  story  of  how  it  did  is 
the  story  of  an  luireasonable  man  who 
believed  more  in  his  employees  than  in 
the  experts,  who  believed  more  in 
common  sense  than  in  conventional 
wisdom.  It  is  the  story  of  a  literacy 
class,  a  health  clinic  and  a  profit-shar- 
ing plan.  And  it  is,  far  removed  from 
the  boardrooms  and  classrooms  across 
this  country  where  the  decline  of 
America  has  become  the  trendy  topic 
of  the  day,  a  story  about  what  it  is 
that  makes  this  country  strong. 

Mr.  President,  the  story  of  Gregory 
Forest  Products  in  Glendale.  OR.  is  a 
story  that  should  be  told  over  and  over 
again  in  boardrooms,  classrooms,  and 
cloakrooms.  I  ask  unanimous  consent 
that  "Chronology  of  a  Corporate  Lit- 
eracy Class"  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Chronology  of  a  Corporate  Literacy 

Class 

about  the  company 

Bill  Gregory,  a  CPA  for  Arthur  Andersen 
&  Co.  in  Portland,  surprised  his  associates 
and  the  Oregon  wood  products  community 
when  he  bought  a  run  down  sawmill  and 
plywood  plant  in  1981.  The  mill  was  the 
only  economic  base  for  the  small  town  of 
Glendale.  population  600.  and  had  employed 
more  than  400  workers. 

Conventional  wisdom  said  Gregory's  pur- 
chase was  ill-timed.  The  timber  industry 
was  deep  into  a  recession,  and  timber  pur- 
chasers labored  under  the  burden  of  high- 
priced  federal  timber  contracts  they  had 
purchased  before  the  bottom  fell  out  of  the 
market  for  forest  products.  It  looked  as 
though  the  timber-based  economy  in 
Oregon  was  going  to  fall  through  the  floor 
soon,  and  Gregory  Forest  Products  seemed 
the  first  likely  candidate  to  succimib. 

Gregorys  business  plan  was  unconven- 
tional, but  made  sense.  He  told  millworkers 
he  needed  their  help  to  get  the  mill's  equip- 
ment updated  so  they  could  reduce  losses 
from  their  high-priced  contracts  by  getting 
more  lumber  and  plywood  out  of  each  log. 
Millworkers  reluctantly  agreed  to  give  up 
one  dollar  of  their  hourly  salary  that  was  to 
be  funnelled  into  equipment.  In  return, 
they  would  get  their  money  back  plus  a  per- 
centage of  the  profits  if  the  mill  turned  into 
a  success. 

As  a  result  of  mill  efficiency  improve- 
ments made  in  the  depths  of  the  recession. 
GFP  returned  to  profitability  in  1987.  Mill- 
workers  reaped  the  benefits  of  the  profit 
sharing  plan  and  have  since  received  thou- 
sands of  dollars  per  worker  per  year. 

In  addition  to  modernizing  his  mills  and 
sharing  company  profits  with  his  workers, 
Gregory  has  gratefully  turned  back  other 
benefits  to  the  millworkers  and  community. 
The  small  Glendale  school  system  received 
computers,  and  later,  money  to  fund  the  in- 
dustrial arts  program  when  the  local  budget 
levy  failed. 

In  tne  interest  of  getting  better  medical 
care,  Gregory  recently  bought  a  local  health 
clinic  building  where  he's  working  to  set  up 
a  health  advocacy  program.  With  the  help 
of  a  physician  and  staff,  millworkers  will  get 
health  screening  and  advice  on  preventive 
health  care  measures  which  may  avoid  later 
medical  crisis  in  their  lives.  They'll  get  help 
filling  out  frustrating  and  complicated  in- 
surance forms,  and  referrals  to  reputable 
doctors  when  they  do  become  ill. 

Gregory  discovered  that  business  is  a  part- 
nership that  thrives  on  more  than  bottom- 
line  production  figures  and  profit  reports. 
GFP's  profits,  achieved  through  the  coop- 
eration of  millworkers  and  management,  are 
returning  benefits  beyond  the  scope  of  a 
paycheck. 

Perhaps  the  most  rewarding  example  of 
the  cooperative  spirit  Gregory  has  tried  to 
encourage  in  his  company  is  its  literacy  pro- 
gram. 

JANUARY   1987 

Quality  Control  Supervisor  Mike  Babb 
wondered  why  one  of  the  truck  loaders  in 
the  veneer  plant  was  slower  and  less  effi- 
cient. The  man  often  seemed  to  be  getting 
the  help  of  another  worker  to  count  loads, 
fill  out  forms  and  track  production  on  the 
job. 

A  little  investigation  turned  up  the  fact 
the  truck  loader  was  virtually  illiterate.  He 
was  apparently  equipped  to  drive  a  forklift, 
but  unable  to  count  well,  to  spell,  and  to 
communicate  on  paper.  The  man  has  been 


relying  on  his  co-workers  to  help  him  do  his 
job. 

Babb  started  asking  other  mill  supervisors 
if  they  had  spotted  any  apparent  problems 
with  illiterate  workers  and  found  there  were 
some  who  had  varying  degrees  of  difficulty 
understanding  written  material  or  writing 
anything  themselves. 

The  implications  of  finding  illiterate 
workers  on  the  job  were  tremendous.  If  they 
couldn't  read,  they  couldn't  understand  the 
manuals  that  came  with  new  equipment  as 
the  company  upgraded  itself  in  technology; 
they  couldn't  understand  written  materials 
about  safety  hazards  to  protect  themselves; 
they  couldn't  understand  their  union  con- 
tracts that  outlined  their  rights  as  employ- 
ees: they  couldn't  fill  out  insurance  forms  to 
collect  their  medical  benefits.  Not  only 
couldn't  they  help  themselves,  they  couldn't 
help  the  company  improve. 

They  would  be  at  jeopardy  of  losing  their 
jobs  without  decent  reading  skills. 

After  seeing  a  television  commercial  about 
literacy  that  showed  a  father  unable  to  read 
his  daughter  a  bedtime  story,  Babb  wrote  to 
the  featured  Washington  D,C.  address 
asking  for  more  information  about  what  the 
company  could  do  to  help  its  employees  Im- 
prove their  skills, 

MARCH  1987 

Babb  talked  over  his  ideas  with  Gregory 
Forest  Products  owner  Bill  Gregory,  and 
told  him  about  the  problem  with  some  em- 
ployees. It  was  apparent  that  the  mill's  own 
policy  of  hiring  any  able-bodied  person,  re- 
gardless of  education,  was  only  perpetuating 
the  inclinations  of  some  teenagers  to  drop 
out  of  high  school  for  an  apparently  high- 
paying  union  job.  Policy  was  changed  to  not 
hire  anyone  without  a  high  school  diploma. 

Gregory  had  earlier  made  it  company 
policy  to  pay  for  any  employee's  tuition  for 
after-work  courses  at  a  local  college,  and 
he'd  emphasized  his  support  for  education 
by  offering  $500  scholarships  to  any  grad- 
uating seniors  at  Glendale  who  continued 
their  education  at  an  accredited  school. 

Other  educational  efforts  had  already 
been  put  into  place  at  the  mill.  Gregory  was 
frequently  sending  key  people  to  seminars, 
or  bringing  in  speakers  for  special  subjects. 
Babb  started  a  special  training  program  for 
bright  millworkers  who  appeared  to  have 
abilities  for  bigger  things.  All  interested  em- 
ployees were  invited  to  take  part  in  techni- 
cal training  courses  that  offered  seminars 
on  apropos  mill  subjects  such  as  electricity, 
hydraulics,  and  petroleum  lubrication.  The 
classes  were  set  up  in  makeshift  room  in  the 
purchasing  department,  strategically  set  be- 
tween the  sawmill  and  the  plywood  plant. 
Millworkers  could  attend  seminars  literally 
on-site,  and  not  feel  out  of  place  in  dirty 
work  clothes. 

A  literacy  class  for  millworkers  seemed 
the  next  logical  step.  With  the  goahead 
from  Gregory.  Babb  contacted  Umpqua 
Community  College,  the  county's  2-year  col- 
lege in  Roseburg.  and  asked  for  help  to  set 
up  a  class  with  a  UCC  instructor. 

APRIL  198  7 

Babb  sent  out  a  questionnaire  to  all  GFT* 
employees  in  Glendale.  about  350  letters, 
asking  if  they  would  be  interested  in  im- 
proving their  reading  skills  with  such  a 
class.  About  25  percent  of  the  people  re- 
sponded, and  38  percent  of  those  said,  yes, 
they  would  be  interested. 

UCC  set  up  a  proposal  to  supply  an  in- 
structor and  instructional  materials,  charg- 
ing GFP  $25  an  hour  for  the  service.  A 
learning  lab  was  to  be  opened  in  the  pur- 


chasing department  classroom  three  days  a 
week  for  two  hours  each  day. 

GFP  set  out  to  buy  some  desks  and  class- 
room equipment. 

Babb  wrote  to  the  local  union  leader,  an- 
nouncing the  company's  intention  to  start  a 
class,  along  with  the  assurance  that  employ- 
ees who  came  forward  asking  for  help  with 
their  reading  skills  would  not  be  targeted 
for  dismissal.  The  union  leader  returned  a 
letter  affirming  his  support  for  the  project. 

Babb  received  a  letter  from  Beth  Hulsman 
of  the  Oregon  Public  Broadcasting  Commis- 
sion, saying  she  had  been  told  of  his  interest 
in  trying  to  do  something  about  literacy  in 
the  workplace.  She  knew  Bill  Gregory  and 
was  excited  about  the  prospect  of  the  com- 
pany starting  a  program.  She  invited  them 
to  speak  at  a  conference  on  literacy  to  be 
held  in  May. 

MAT  1987 

UCC  hired  Ann  Bumey  as  instructor,  who 
opened  class  May  22.  About  four  millwork- 
ers came  forward  in  the  first  week,  but  as 
they  discovered  they  shared  similar  prob- 
lems, along  with  the  hope  to  improve  their 
skills  and  confidence,  the  word  got  out  in 
the  mill  that  the  class  was  "okay." 

JUNE  1987 

With  suspicions  about  the  class  assuaged, 
another  six  workers  came  forward  to  work 
with  the  class.  Many  wanted  to  work  for 
their  GED,  and  some  just  wanted  to  im- 
prove skills  they  had  left  unused  for  years. 
Enthusiasm  for  improving  skills  seemed  to 
go  hand-in-hand  with  an  increasing  sense  of 
self-worth,  self  confidence  and  satisfaction 
with  their  work  at  the  mill. 

JULY/AUGUST  1987 

GFP's  new  class  caught  the  attention  of 
the  local  news  media,  and  class  members 
were  beginning  to  see  themselves  featured 
in  segments  on  the  local  channel's  evening 
news  broadcast  or  in  news  stories  around 
the  state.  A  network  TV  crew  from  NBC 
came  to  the  mill  for  three  days  to  do  an 
end-of-the-broadcast  news  story  shown  on 
national  TV. 

Other  employees,  not  enrolled  in  the 
class,  were  seeing  that  their  mill  was  differ- 
ent than  other  mills;  their  mill  cared  about 
its  people  and  was  doing  something  about  it. 
The  class  had  succeeded  in  giving  the  mill 
and  its  employees  an  unexpected  boost  in 
morale  that  contributed  to  a  company  and 
community  sense  of  pride. 

TO  DATE/JtTNE  1988 

The  class  has  seen  28  workers  come 
through  its  doors.  Some  have  stayed  over  a 
long  period  of  time  and  have  successfully 
completed  their  GEDs.  Others  have  worked 
less  frequently,  troubled  by  after  work  com- 
mitments, or  other  scheduling  problems. 
Always,  participants  have  the  problem  of 
trying  to  concentrate  on  class  work  after  a 
full  day  on  the  job,  sometimes  overtime. 

The  class  has  evolved  from  three  days  a 
week,  two  hours  a  day,  to  four  days  a  week, 
four  hours  a  day.  Instruction  has  been  indi- 
vidualized, because  of  the  vast  differences  in 
the  skills  of  participants. 

Cost  of  the  class  after  one  year,  as  of  April 
1988,  amounted  to  $15,172.  It  should  run 
about  the  same  amount  this  year. 

Computers  have  played  a  big  role  in  the 
class.  UCC  purchased  educational  software 
that  supported  the  kind  of  individualized 
work  that  the  class  had  developed.  Partici- 
pants were  finding  that  computers  were  in- 
teresting and  fun,  so  many  of  them  have 
purchased  computers  for  themselves  to  use 
at  home. 
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In  doing  that,  millworkers  have  been  able 
to  share  their  new  affinity  with  computers 
with  their  children  at  home,  who  can  use 
the  educational  software  and  develop  their 
own  uses.  This  side  benefit  of  the  class  may 
be  enhancing  the  importance  of  education 
with  the  next  generation. 

What  some  people  say  is  a  dying  industry, 
appears  to  not  be  dying  but  changing  for 
the  better.  GFP  has  become  a  leader  and  in- 
novator in  the  timber  and  wood  products  in- 
dustry through  Bill  Gregory's  unusual  ap- 
proach and  point  of  view. 

Where  the  timber  industry  and  environ- 


Blades  and  his  6-year-old  son,  Clinton, 
were  off  Cape  Edgecombe,  12  miles 
from  Sitka,  in  their  fishing  boat  Blue- 
bird. 

They  were  fishing  for  king  salmon 
when  a  storm  blew  in.  At  its  worst,  the 
winds  gusted  up  to  70  knots.  The  seas 
were  30  feet  high. 

As  their  fishing  boat  began  to 
swamp,  they  called  the  Coast  Guard 
for  help. 

Comdr.  John  Whiddon  left  with  his 


timber  supply  and  old  growth.  Gregory  has 
taken  the  stance  that  some  parts  of  the 
forest  are  indeed  sensitive.  He  astounded  his 
counterparts  by  asking  the  federal  govern- 
ment to  take  back  profitable  timber  that 
stood  in  highly  visible  or  sensitive  areas. 
While  Gregory  realizes  that  his  company 
and  the  environmental  organizations  may 
have  to  agree  to  disagree  on  many  issues,  he 
has  nonetheless  invited  leaders  from  envi- 
ronmental groups  to  tour  the  mill  and  meet 
with  him  so  they  could  understand  each 
other  better  and  attempt  to  find  certain 
common  ground.  As  a  result  of  such  meet- 
ings, GFP  recently  supported  legislation  to 
designate  certain  Oregon  rivers  as  part  of 
the  National  Wild  and  Scenic  Rivers 
System. 

Meantime,  the  next  generation  of  mill- 
workers  in  the  Glendale  area  are  beginning 
to  be  affected  by  this  growing  new  attitude. 
Educational  values,  mixed  with  a  partner- 
ship approach  to  work,  will  go  a  long  way 
not  only  toward  making  th  industry  more 
viable  and  successful,  but  toward  enhancing 
the  economic  options  and  quality  of  life  for 
the  whole  area. 


mentalists    have     fought    bitterly    about    crew  of  four  in  a  helicopter  Accomoa- 
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Tunks,  Lt.  Greg  Breithaupt,  petty  offi- 
cer 3d  class  Mark  Milne,  and  petty  of- 
ficer 1st  class  Carl  Saylor.  They  took 
off  in  a  helicopter  into  the  black  of  a 
very  stormy  night. 

A  little  over  an  hour  later,  the  epi- 
sode was  over  but  not  without  tremen- 
dous trials  and  tribulations. 

Commander  Whiddon  said  when  he 
received  the  call  about  7  o'clock  that 
night  at  the  Coast  Guard  Air  Attach- 
ment in  Sitka,  the  boat  was  taking  on 
water  and  he  doubted  if  it  could  main- 
tain itself. 

So  the  crew  rushed  down  to  their 
helicopter  and  the  commander  said  as 
he  started  it  up,  immediately  upon 
leaving  Sitka,  they  were  hit  with  40- 
knot  gusts.  This,  he  said,  "turned  out 
to  be  an  indication  of  things  to  come." 

They  next  turned  south  out  of  Sitka, 
AK,  flying  into  the  blackness  through 
heavy  snow  and  icing  to  the  point 
where  their  radar  no  longer  func- 
tioned. Whiddon  said  they  had  abso- 
lutely no  forward  visibility. 

They  headed  in  the  general  direction 
of  where  the  fishing  vessel  was  known 
to  be  and  where  Blades  indicated  by 
radio  that  his  boat  was  in  the  process 
of  sinking  and  would  be  down  in  just  a 
few  moments.  In  the  darkness  ahead, 
they  saw  a  flashing  light.  They  homed 
in  on  the  light  from  the  Bluebird  with 
their  direction  finder  and  pulled  into  a 
hover  60  feet  above  the  water. 

However,  at  that  moment,  they  got 
hit  with  gusts  estimated  at  70  miles  an 
hour.  The  commander  indicated  that 
it  had  pushed  them  back  nearly  a  half 
a  mile.  Commander  Whiddon  estimat- 
ed they  were  flying  backward  and  out 
of  control.  In  trying  to  stabilize  his 
craft,  the  commander  "overtorqued" 
his  transmission  and  severely  damaged 
the  chopper's  engine,  yet  it  main- 
tained its  function  and  they  were  able 
to  stay  in  the  air. 

The  copter  then  moved  back  in  and 
prepared  for  a  rescue  hoist.  But  there 
was  no  place  to  put  the  rescue  basket 
down.  Whiddon  and  the  crew  made 
three  or  four  attempts  and  were 
unable  to  get  the  basket  on  the  deck 
of  the  sinking  vessel. 

Backing  off.  Commander  Whiddon 
talked  again  by  radio  to  Blades  on  the 
Bluebird,  telling  him  the  only  hope  for 
rescue  was  if  he  and  his  son  were  pre- 
pared to  jump  in  the  water  with  their 


SITKA  COAST  GUARD  RESCUE 

Mr.  MURKOWSKI.  Mr.  President, 
there  is  a  service  organization  in  the 
United  States  and  their  slogan  is 
semper  paratus,  and  so  they  are.  It  is 
the  U.S.  Coast  Guard  service  that  is 
always  ready.  They  are  always  there 
to  aid  and  help  and  rescue  whenever 
asked. 

Recently,  five  coast  guardsmen  from 
the  air  station  in  Sitka,  AK,  were  re- 
warded for  their  bravery.  They  were 
presented  with  our  Nation's  highest 
military  award  for  noncombat  heroism 
in  an  aircraft:  the  Distinguished 
Flying  Cross. 

Theirs  is  an  incredible  story,  a  story 
of  courage  which  saved  the  lives  of  an 
Alaska  fisherman  and  his  young  son, 
who  was  lashed  to  the  back  of  the 
father. 

I  have  some  idea  of  what  I  speak, 
Mr.  President.  I  had  the  pleasure  and 
the  honor  of  serving  in  the  Coast 
Guard  from  1956  to  1958  stationed  in 
Sitka,  AK,  on  the  Coast  Guard  cutter 
Sorrel  and  later  on  the  Coast  Guard 
cutter  Thistle.  I  know  about  the  tre- 
mendous storms  that  can  arise  in  a  rel- 
atively short  period  of  time  and  the 
exposure  to  the  Coast  Guard  as  they 
initiate  rescue  efforts  when  called 
upon. 

But  on  the  night  of  December  10, 
1987,  a  very  special  rescue  took  place. 
A    gentleman    by    the   name   of   Jim 
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survival  suits  on.  At  that  time,  they  es- 
timated the  winds  to  be  70  or  80  knots 
and  the  seas  at  that  time  to  excess  of 
35  feet. 

Then  Blades  strapped  his  son  to  his 
chest  and  stepped  off  the  back  of  the 
boat  as  it  sank. 

The  Coast  Guard  helicopter  then 
made  four  or  five  more  attempts  with 
the  basket.  But  the  wind  kicked  up 
each  time  and  blew  them  back  40  or  50 
knots  two  more  times  and  they  were 
unable  to  make  the  pickup.  By  this 
time,  the  cresting  waves  had  filled  Mr. 
Blades'  survival  suit  with  water  and  he 
and  his  son  were  completely  immobi- 
lized. 

It  was  estimated  that  after  five  more 
unsuccessful  attempts,  a  decision  was 
made  on  whether  or  not  to  put  Petty 
Officer  Jeff  Tunks  in  the  water. 

As  Tunks  tells  the  story.  -Command- 
er Whiddon  said.  'OK.  Jeff,  do  you 
want  to  go  in?"'  He  responded  by 
saying,  "It  wasn't  my  best  idea  in  the 
world,  but  I  said.  Sure.  I'll  go  in  and 
give  it  my  best  shot."' 
He  is  quoted  as  saying: 
I  got  ready  to  go  and  as  I  looked  down  at 
the  water,  it  looked  like  back  where  I  came 
from  when  it  would  really  rain,  really  hard 
and  the  creek  beds  would  fill  up  and  they 
would  just  be  nishing  by.  taking  everything 
with  them.  I  thought  to  myself  as  soon  as  I 
hit  that  water,  I'm  gone. 

Well  Petty  Officer  Tunks  was  low- 
ered into  the  water  in  a  horse  collar 
device  to  a  point  where  he  said.  "I 
thought  I  was  going  to  land  on  top  of 
them."  But  the  wind,  which  had  be- 
deviled the  operation  from  the  begin- 
ning, once  again  made  its  presence 
felt,  and  Petty  Officer  Tunks  went 
bouncing  across  the  waves  on  his  back. 
"I  would  estimate  we  went  back  maybe 
75  to  100  yards,"  he  said. 

By  the  time  he  finally  got  out  of  the 
horse  collar,  Tunks  said  Blades  and  his 
son  were  nowhere  In  sight. 
Tunks  said: 

1  was  really  kind  of  nervous  at  this  time 
thinking,  now  what  are  they  gonna  do.  they 
got  me  in  the  water,  we've  got  them  in  the 
water  and  we  were  nowhere  near  each 
other. 

Commander  Whiddon  could  see  that 
Tunks  had  lost  sight  of  the  father  and 
son.  Tunks  swam  out  in  front  of  where 
the  helicopter  was  and  noticed  that 
Whiddon  had  swung  the  nose  light  of 
the  aircraft.  Tunks  said: 

I  could  see  where  the  light  was  hitting  the 
water,  so  I  began  to  swim  toward  the  light  — 
not  knowing  what  I  was  going  to  find  there, 
but  hoping  that  they  knew  I  couldn't  see 
•em  and  were  trying  to  direct  me  to  the 
father  and  son. 

So  I  swam  and  swam  until  finally  I  saw 
them  come  up  on  the  top  of  a  wave  and 
then  the  nose  light  flashed  off  the  reflective 
Upe  on  their  suit.  Then  they  disappeared 
into  another  valley  of  wave.  I  thought  to 
myself,  if  they  there  now.  they  going  to  be 
here  in  just  another  minute  or  so.  So  I 
swam  to  the  position  where  I  thought  they 
were  going  to  be  and  sure  enough,  hoolted 
up  with  them. 
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Then  the  helicopter  indicated  a 
pickup  and,  after  three  more  tries, 
they  got  the  basket  to  Tunks.  He 
rolled  the  survivors  into  the  basket 
and  gave  the  pickup  sign. 

When  the  two  Blades,  father  and 
son.  were  safely  inside  the  helicopter, 
the  basket  was  then  sent  down  for 
Petty  Officer  Tunks.  After  the  third 
attempt,  he  was  able  to  finally  grab 
hold  of  the  basket  and  put  himself  in. 
Right  then,  the  helicopter  was  hit  by 
another  gust.  Once  again.  Tunks  was 
dragged  across  the  waves.  He  said  he 
flew  across  the  surface  of  the  ocean  at 
50  or  60  miles  per  hour.  At  one  point, 
when  he  hit  the  crest  of  a  wave  his 
mask  was  ripped  off,  his  snorkle  was 
ripped  away  and  Commander  Whid- 
don said  he  "honestly  thought  we'd 
done  some  serious  damage  to  him.  He 
hit  with  such  force  that  it  jarred  the 
helicopter." 

Eventually  they  were  able  to  get 
Tunks  up  out  of  the  water.  But  the 
basket  started  to  swing  wildly,  at  one 
point  coming  to  within  about  a  foot  of 
hitting  the  underside  of  the  helicopter 
before  Tunks  was  finally  pulled  to 
safety. 

All  of  this  took  1  hour  and  18  min- 
utes. 

Mr.  President,  these  men  would  tell 
you.  as  they  told  me,  that  they  were 
just  doing  their  duty.  A  citizen  called 
them  for  assistance  and  they  provided 
it.  as  they  are  often  called  to  do.  But, 
Mr.  President,  without  question  this  is 
a  story  of  exemplary  bravery,  well  de- 
serving of  the  commendation  they 
have  earned. 

We  should  take  time,  Mr.  President, 
to  honor  these  men:  Comdr.  John 
Whiddon,  P02c.  Jeff  Tunks,  Lt.  Greg 
Breithaupt,  P03c.  Mark  Milne,  and 
POlc.  Carl  Saylor.  Without  question 
they  are.  as  their  service's  motto  de- 
clares: Always  ready,  and  it  is  a  fitting 
tribute  to  our  oldest  branch  of  the 
service,  and  the  one  that  seems  to  be 
always  called  upon  to  do  more  with 
less,  the  U.S.  Coast  Guard  and  their 
motto  semper  paratus. 


ORDER  OF  PROCEDURE 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  the  Chair  whether  we  are  in  morn- 
ing business  and  have  any  time  limit 
on  the  speeches  at  this  time? 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  There  is  a  5-minute  time 
limit  for  morning  business. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  I  may 
have  a  few  more  moments  to  make  a 
statement  with  regard  to  Soviet  fish- 
ing in  the  Bering  Sea. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

Mr.  MURKOWSKI.  I  thank  the 
Chair. 


JAPAN'S  ATTEMPT  TO  DERAIL 
UNITED  STATES-SOVIET  INI- 
TIATIVES ON  BERING  SEA 
FISHERIES 

Mr.  MURKOWSKI.  Mr.  President, 
we  have  seen  efforts  by  the  Soviets,  in 
cooperation  with  our  own  Govern- 
ment, to  attempt  to  resolve  a  very  seri- 
ous situation  in  the  Bering  Sea  known 
as  the  doughnut  hole  where  we  have 
seen  evidence  of  vessels  operating  in 
an  area  adjacent  to  the  doughnut  hole 
illegally.  I  would  like  to  call  this  to  the 
attention  of  my  colleagues. 

As  a  consequence  of  this  concern 
and  other  concerns,  specifically  the 
item  I  want  to  bring  to  the  attention 
of  my  fellow  Members  is,  as  a  result 
of.  apparently.  Japan's  attempt  to  at- 
tempt to  derail  some  of  the  negotia- 
tions that  are  going  on  between  our 
Government  and  the  Soviet  Govern- 
ment with  regard  to  specific  initiatives 
on  Bering  Sea  fisheries. 

Mr.  President,  during  the  recent 
Moscow  summit.  Secretary  Shultz  and 
Soviet  Minister  Shevardnadze  signed  a 
new  comprehensive  fisheries  agree- 
ment between  the  United  States  and 
the  Soviet  Union. 

Along  with  other  issues,  that  docu- 
ment noted  that  both  our  countries 
are  concerned  about  the  potential  ef- 
fects of  unregulated  fisheries  in  the 
international  area  of  the  Bering  Sea 
known  as  the  doughnut  hole. 

As  a  result  of  that  concern,  the 
United  States  and  the  Soviet  Govern- 
ments scheduled  an  international  sci- 
entific symposium  of  Bering  Sea  fish- 
eries for  July  19-21  in  Sitka,  AK.  Sci- 
entists from  all  the  concerned  coastal 
and  fishing  nations  were  invited  to 
attend. 

The  largest  of  the  unregulated  fish- 
ing fleets  belongs  to  Japan,  and  har- 
vests at  least  700,000  metric  tons  annu- 
ally from  the  international  waters. 

There  also  have  been  many  allega- 
tions that  vessels  of  the  Japanese  fleet 
commonly  cross  into  the  United  States 
200-mile  zone  to  fish  illegally  in  the 
richer  grounds  on  the  United  States 
side.  Indeed,  just  last  week  several 
Japanese  companies  agreed  to  pay 
rather  large  fines  for  doing  exactly 
that:  illegal  fisheries. 

At  almost  the  same  time,  however, 
the  Government  of  Japan  announced 
that  it  too,  is  calling  a  multilateral 
meeting  on  the  donut  hole  problem. 
This  meeting,  scheduled  for  Tokyo 
just  days  before  the  jointly  sponsored 
symposium  in  Sitka,  gives  the  clear  ap- 
pearance of  a  bold  attempt  to  slow 
down  the  growing  momentum  toward 
a  resolution  of  a  problem  referred  to 
as  the  donut  hole  problem. 

It  is  a  slap,  I  think,  in  the  face  for 
those  of  us  seeking  a  viable  solution 
and  can  be  regarded  as  an  insensitiv- 
ity,  if  you  will,  to  the  formal  diplomat- 
ic protocol  which  is  being  followed. 


It  is  my  understanding  the  State  De- 
partment has  indicated  that  the 
United  States  does  not  plan  to  partici- 
pate in  the  Tokyo  meeting.  That  deci- 
sion is  the  only  appropriate  one  for 
the  circumstances. 

Mr,  President,  the  Government  of 
Japan  may  be  completely  sincere  in  its 
stated  desire  to  discuss  the  donut  hole 
problem,  but  if  so,  it  should  recognize 
the  need  to  begin  with  science,  not 
politics. 

We  must  make  our  decisions  based 
on  sound  scientific  evidence  and  not 
emotion,  and  this  is  the  purpose  of  our 
proposed  meeting  as  opposed  to  the 
purpose  of  the  Japanese  meeting, 
which  is  simply  to  retain  the  opportu- 
nity to  fish  in  that  area.  If  Japan 
really  wants  to  help  solve  the  donut 
problem  it  will  cancel  its  call  for  a 
Tokyo  meeting,  and  send  its  scientists 
to  Sitka  so  that  we  can  address  the 
facts  behind  the  necessity  of  mutually 
managing  this  resource  because  we  all 
know.  Mr.  President,  that  unless  we 
work  collectively  in  managing  our  fish- 
ery resources,  why,  indeed,  someday 
somebody  will  catch  the  last  fish. 

I  thank  the  Chair  and  I  yield  the 
floor. 

Mr.  FOWLER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 

ADJOURNMENT  UNTIL  10130  A.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  the  hour 
of  10:30  tomorrow  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

CALL  OF  THE  CALENDAR.  MOTIONS  OR  RESOLU- 
TIONS OVER  UNDER  THE  RULE.  MORNING  BUSI- 
NESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  on  tomorrow, 
the  call  of  the  calendar  be  waived; 
that  no  motions  or  resolutions  over 
under  the  rule  come  over;  that  there 
be  a  period  for  morning  business  not 
to  extend  beyond  20  minutes  and  Sen- 
ators may  speak  therein  for  not  to 
exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


STATUS  OF  S.  430  AND  S.  1323 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  S.  430.  the 
bill  to  amend  the  Sherman  Act  regard- 
ing retail  competition,  and  S.  1323,  the 
corporate  takeover  measure,  both  be 
considered  pending  business,  neither 
to  be  affected  by  an  adjournment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  So  S.  1323  will  no  longer 
be  unfinished  business  nor  will  S.  430 
be  unfinished  by  virtue  of  an  adjourn- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADJOURNMENT  UNTIL  10:30  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Republican  leader  has  indi- 
cated that  he  has  no  further  state- 
ment, no  further  business  to  transact, 
and  that  there  is  no  necessity  for  his 
being  present  when  the  Senate  goes 
out.  I  therefore  move  that  the  Senate 
stand  adjourned  under  the  order  until 
10:30  a.m.  tomorrow. 

The  motion  was  agreed  to.  and  the 
Senate,  at  6:11  p.m.,  adjourned  until 
Wednesday,  June  22,  1988,  at  10:30 
a.m. 
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The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Gracious  God,  give  to  each  person 
the  awareness  of  seeing  daily  tasks  as 
vocations  of  service  to  Your  human 
family.  We  know  that  much  of  what 
we  do  may  not  seem  important  and 
there  is  frustration  for  every  person. 
Yet,  teach  us  to  see  how  each  deed 
that  enables  our  common  life  to  go 
forward,  that  enhances  our  relation- 
ships with  respect,  that  fosters  justice 
and  mercy,  is  a  deed  that  makes  real 
Your  calling  to  us  that  we  should  use 
the  abilities  You  have  given  to  contrib- 
ute to  our  shared  welfare.  Bless  us  as 
we  seek  to  serve  You  by  serving 
others.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  armounces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 

Mr.  OLIN.  Mr.  Speaker,  pursuant  to 
clause  1,  rale  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  armounced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  OLIN.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  inform 
absent  Members. 

The   vote  was   taken   by   electronic 
device,  and  there  were— yeas  270,  nays 
121,  not  voting  40.  as  follows: 
[Roll  No.  191] 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

Atkins 

AuCoin 

Barnard 

Bartlelt 

Bateman 

Bates 

Beilenson 

Bennett 

Berman 


YEAS— 270 

Bevlll 

Bilbray 

Boggs 

Bonier 

Bonlcer 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfieid 

Brown  ICA) 

Bruce 

Bryant 

Bustamanle 

Byron 

Callahan 

Campbell 


Cardin 

Carper 

Carr 

Chapman 

Clarke 

Clement 

Coats 

Coelho 

Coleman  ' 

Combest 

Conte 

Conyers 

Cooper 

Coyne 

Crockett 

Darden 

Davis  I  MI  I 

de  la  Garza 

E>e  Fazio 


TX' 


Dellums 

Derrick 

Dicks 

Din?ell 

Donnelly 

Dorgan  '  ND  i 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  <  CA  < 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 

Feighan 

Pish 

Flake 

Flippo 

Foglietta 

Foley 

FordiTN> 

Prank 

Frost 

Gaydos 

Gejden.son 

Gephardt 

Gibbons 

Gilman 

Ghckman 

Gonzalez 

Gordon 

Gradison 

Grant 

Gray  'IL' 

Gray  'PA' 

Green 

Guanni 

Gunderson 

Hall  'OH. 

Hall  'TX' 

Hamilton 

Hammerschmidt 

Harris 

Hayes  'IL' 

Hayes  '  LA ' 

Hefner 

Hertel 

HochbruerkniT 

HoUoway 

Horton 

Houghton 

Hoyer 

Hubbard 

Hughes 

Hutio 

Jefford.s 

Jenkins 

Johnson 

Johnson 


iCT' 
SD' 


Jones  '  NC' 

Jontz 

Kanjorski 

Kaptur 

Kastenmeit'r 

Kennedy 


Armey 

Badham 

Baker 

Ballenger 

Barton 

Bentley 

Bereuter 

Bilirakis 

Bhley 

Boehlert 

Brown  ■  CO ' 

Buechner 


Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaPalce 

Lancaster 

Lantos 

Leath  iTX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  <MI> 

Levine  (CAi 

Lewis  (GAi 

Lipinski 

Lloyd 

Lolt 

Lowry  iWA) 

Lujan 

Luken.  Thomas 

Manton 

Markey 

Martin  iNY) 

Martinez 

Matsui 

Mazzoli 

McCloskey 

McCurdy 

McEwen 

McHugh 

McMillan  (NC I 

McMillen  iMDi 

Mfume 

Michel 

Miller  (CAi 

Mineta 

Moakley 

Mollohan 

Montgomery 

Morella 

Mrazek 

Murlha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nielson 

Nowak 

Dakar 

Oberstar 

Obey 

OUn 

Ortiz 

Owens 

Owens 

Oxlpy 

Packard 

Panetta 

Patterson 

Pease 

Pelosi 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Price 

Rahall 


NY  I 
UT) 


Rangel 

Ravenel 

Regula 

Richardson 

Rinaldo 

Ritter 

Robinson 

Rose 

Rostenkowskl 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sawyer 

Scheuer 

Schneider 

Schulze 

Sharp 

Shaw 

Shumway 

Shuster 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ> 

Solarz 

Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Sweeney 

Swift 

Synar 

Tallon 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Torncelli 

Traficant 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Whitten 

Wilson 

Wise 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 


NAYS-121 

Bunning 

Burton 

Chandler 

Cheney 

Clay 

Clinger 

Coble 

Coleman  (MO) 

Coughlin 

Courier 

Craig 

Crane 


Daruiemeyer 

Daub 

Davis  (IL) 

DeLay 

DeWine 

Dickinson 

DioGuardi 

Doman  (CA) 

Dreier 

Emerson 

Fields 

FYenzel 


Gallegly 

Marlenee 

Sikorskl 

Callo 

Martin  (ID 

Skeen 

Gekas 

McCandless 

Slaughter  (VA) 

Gingrich 

McCoUum 

Smith  (TX) 

Goodling 

McCrery 

Smith,  Denny 

Grandy 

McDade 

(OR) 

Gregg 

Meyers 

Smith.  Robert 

Hansen 

Miller  (OH) 

(NH) 

Hastert 

Molinari 

Smith.  Robert 

Hefley 

Moorhead 

(OR) 

Henry 

Morrison  (WA) 

Snowe 

Merger 

Murphy 

Solomon 

Hiler 

Parris 

Stangeland 

Hopkins 

Pashayan 

Stump 

Hunter 

Penny 

Sundquist 

Hyde 

Porter 

Swindall 

Ireland 

Quillen 

Tauke 

Jacobs 

Rhodes 

Thomas  (CA) 

Kolbe 

Ridge 

Upton 

Lagomarsino 

Roberts 

Vucanovlch 

Latta 

Rogers 

Walker 

Leach  (lA) 

Roth 

Weber 

Lewis  (CA) 

Roukema 

Weldon 

Lewis  (FL) 

Rowland  (CT) 

Wheat 

Llghtfoot 

Sax ton 

Whittaker 

Livingston 

Schaefer 

Wolf 

Lowery  (CA) 

Schroeder 

Young  (AK) 

Lungren 

Schuette 

Young (FL) 

Mack 

Sensenbrenner 

Madigan 

Shays 

NOT  VOTING- 

-40 

Biaggi 

Hawkins 

Moody 

Boland 

Huckaby 

Morrison  (CT) 

Boulter 

Inhofe 

Nichols 

Chappell 

Jones  (TN) 

Pursell 

Collins 

Kaslch 

Ray 

Dixon 

Kemp 

Rodino 

Dowdy 

Konnyu 

Roe 

Duncan 

Kyi 

Savage 

Edwards  (OK) 

Lukens.  Donald 

Schumer 

Fazio 

MacKay 

Spence 

Florio 

Mavroules 

Towns 

Ford  (MI) 

McGrath 

Williams 

Garcia 

Mica 

Hatcher 

Miller  (WA) 

D  1224 

So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  following  titles: 

H.R.  1720.  An  act  to  replace  the  existing 
AFDC  program  with  a  new  Family  Support 
Program  which  emphasizes  work,  child  sup- 
port, and  need-based  family  support  supple- 
ments, to  amend  title  IV  of  the  Social  Secu- 
rity Act  to  encourage  and  assist  needy  chil- 
dren and  parents  under  the  new  program  to 
obtain  the  education,  training,  and  employ- 
ment needed  to  avoid  long-term  welfare  de- 
pendence, and  to  make  other  necessary  im- 
provements to  assure  that  the  new  program 
will  be  more  effective  in  achieving  its  objec- 
tives; 

H.R.  3097.  An  act  to  amend  the  I*ublic 
Health  Service  Act  to  revise  and  extend  the 
program  of  assistance  to  organ  procurement 
organizations,  and  for  other  purposes; 


G  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g..  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


H.R.  4418.  An  act  to  authorize  appropria- 
tions for  the  National  Science  Foundation 
for  fiscal  years  1989  and  1990,  and  for  other 
purposes;  and 

H.R.  4639.  An  act  to  amend  the  Higher 
Education  Act  of  1965  to  prevent  abuses  in 
the  Supplemental  Loans  for  Students  pro- 
gram imder  part  B  of  title  IV  of  the  Higher 
Education  Act  of  1965,  and  for  other  pur- 
poses. 

The  message  also  armounced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  1720)  "An  act  to  re- 
place the  existing  AFDC  Program 
with  a  new  Family  Support  Program 
which  emphasizes  work,  child  support, 
and  need-based  family  support  supple- 
ments, to  amend  title  IV  of  the  Social 
Security  Act  to  encourage  and  assist 
needy  children  and  parents  under  the 
new  program  to  obtain  the  education, 
training,  and  employment  needed  to 
avoid  long-term  welfare  dependence, 
and  to  make  other  necessary  improve- 
ments to  assure  that  the  new  program 
will  be  more  effective  in  achieving  its 
objectives,"  and  requests  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Bentsen,  Mr.  Moynihan, 
Mr.  Pryor,  Mr.  Rockefeller,  Mr. 
Daschle,  Mr.  Packwood,  Mr.  Dole, 
Mr.  Wallop,  and  Mr.  Armstrong  to  be 
the  conferees  on  the  part  of  the 
Senate. 

The  message  also  armounced  that 
the  Senate  had  passed  a  bill  and  a  con- 
current resolution  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  2485.  An  act  to  make  minor  substantive 
and  technical  amendments  to  title  18, 
United  States  Code,  and  for  other  purposes; 
and 

S.  Con.  Res.  121.  Concurrent  resolution  to 
commemorate  the  50th  anniversary  of  the 
Javits-Wagner-O'Day  Act. 


This  is  to  Certify,  that  at  a  meeting  of  the 
State  Board  of  Elections,  held  in  its  office 
on  June  21,  1988,  on  an  examination  of  the 
Official  Abstracts  of  Votes  on  file  in  that 
office  it  was  ascertained  and  determined 
that  at  the  special  election  held  on  June  14, 
1988  to  fill  a  vacancy  in  the  office  of 
Member  of  the  House  of  Representatives  of 
the  United  States  from  the  Fifth  Congres- 
sional District,  L.P.  Payne,  Jr.,  was  duly 
elected  a  Member  of  the  House  of  Repre- 
sentatives of  the  United  States  for  the  un- 
expired term  to  end  on  the  third  day  of  Jan- 
uary, 1989. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Washington,  DC, 

June  21.  1988. 
Hon.  Jim  Wright, 

77ie    Speaker,     House    of    Representatives, 
Washington,  DC. 
Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  copy  of  the  certificate 
of  election   received  from   Earl   W.   Davis, 
Chairman  of  the  State  Board  of  Elections  of 
the  Commonwealth  of  Virginia,  certifying 
that,  according  to  the  official  returns  of  the 
Special  Election  held  on  June  14,  1988,  the 
Honorable  Lewis  F.  Payne,  Jr.  was  elected  to 
the  office  of  United  States  Representative 
in  Congress  from  the  Fifth  District  of  Vii-- 
ginia. 
With  great  respect,  I  am. 
Sincerely  yours, 

DoNNALD  K.  Anderson, 
CZerfc,  House  of  Representatives. 


SWEARING  IN  OF  THE  HONORA- 
BLE LEWIS  F.  PAYNE,  JR.,  OF 
VIRGINIA  AS  A  MEMBER  OF 
THE  HOUSE 

The  SPEAKER.  Will  the  gentleman 
from  Virginia,  Mr.  Lewis  F.  Payne, 
Jr.,  please  step  forward. 

Mr.  PAYNE  appeared  at  the  bar  of 
the  House  and  took  the  oath  of  office. 

The  SPEAKER.  The  gentleman 
from  Virginia  is  a  Member  of  the  U.S. 
House  of  Representatives. 


WELCOME,  MR.  LEWIS  F.  PAYNE, 
JR. 

(Mr.  OLIN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  OLIN.  Mr.  Speaker,  it  is  an  un- 
usual privilege  and  a  pleasure  to  wel- 
come Mr.  L.F.  Payne  as  a  Member  of 
this  House,  and  I  speak  in  behalf  of 
the  Virginia  delegation. 

I  would  like  to  take  note  that  our 
two  Senators,  Senator  Trible  and  Sen- 
ator Warner,  were  here  for  the  swear- 
ing in.  We  appreciate  that. 

Mr.  L.F.  Payne  was  born  in  my  dis- 
trict in  Amherst  County  and  his  par- 
ents still  live  there. 

He  comes  from  a  good,  hearty  stock. 
His  father  was  a  trooper,  a  State 
trooper;  his  mother  a  teacher.  He  is  a 
businessman.  He  is  the  owner  and  de- 
veloper of  the  Wintergreen  Mountain 
Estates  and  various  recreational  activi- 
ties at  which  he  was  a  considerable 
success. 

He  got  his  education  in  Amherst 
County,  went  on  to  the  Virginia  Mili- 
tary Institute  and  finished  up  with  an 
MBA  at  the  Darden  School  for  Busi- 
ness Administration  at  UVA. 

He  is  a  conservative  in  the  finest  tra- 
dition of  the  Commonwealth  of  Vir- 
ginia and  we  are  mighty  proud  to  have 
him  here  as  part  of  this  delegation.  I 
think  he  is  going  to  have  a  long  and 
healthy  career  in  this  House  and  a  dis- 
tinguished one  like  his  predecessor. 


D  1230 

THE  BEGINNING  OF  A  NEW 
SERVICE 


Commonwealth  OF  Virginia  (Mr.   PAYNE  asked  and  was  given 

To    all    to    whom    these    presents   shall     permission  to  address  the  House  for  1 
come— greeting: 


19-059  0-89-21  (Ft.  lU 


minute.) 


Mr.  PAYNE.  Mr.  Speaker,  today  is 
an  exhilarating  day  for  me. 

I  cannot  tell  you  that  it  has  been  my 
lifelong  ambition  to  serve  in  this  body, 
but,  rather,  this  desire  has  been  build- 
ing in  me  over  the  years  and  today  is 
the  culmination  of  a  lot  of  circum- 
stances more  than  a  realization  of 
long-term  goals. 

I  especially  wish  to  thank  and  recog- 
nize my  family  and  the  many  support- 
ers of  the  Fifth  District  who  are  here 
in  Washington  for  this  occasion. 

Certainly  I  wish  the  circumstances 
of  my  election  were  different.  Follow- 
ing the  path  already  charted  by  my 
predecessor,  the  late  Honorable  Dan 
Daniel,  will  not  be  easy  for  me.  He  set 
a  standard  in  representing  the  people 
of  the  Fifth  District  which  will  be  dif- 
ficult to  match  and  impossible  to 
exceed.  Nevertheless,  I  look  forward  to 
working  with  my  new  colleagues  in  an 
entirely  new  field  of  endeavor,  and  I 
pledge  my  best  efforts  to  the  interests 
of  the  Nation  and  of  the  people  whom 
I  have  been  chosen  to  represent. 

Mr.  Speaker,  I  look  forward  to  work- 
ing with  all  of  my  colleagues. 


DISPENSING  WITH  CALL  OF  THE 
PRIVATE  CALENDAR 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
call  of  the  Private  Calendar  be  dis- 
pensed with  today. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


PERMISSION  TO  HAVE  UNTIL 
MIDNIGHT  TOMORROW  TO 
FILE  CONFERENCE  REPORT  ON 
H.R.  4567,  ENERGY  AND  WATER 
DEVELOPMENT  APPROPRIA- 

TION. 1989 

Mr.  BEVILL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  Wednesday, 
June  22,  1988,  to  file  a  conference 
report  on  the  bill  (H.R.  4567)  making 
appropriations  for  energy  and  water 
development  for  the  fiscal  year  ending 
September  30,  1989,  and  for  other  pur- 
poses. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  intend 
to  object,  but  I  will  take  this  time  in 
order  to  ask  the  gentleman  from  Ala- 
bama a  question,  if  I  may. 

There  has  been  some  indication  that 
the  conferees  would  attempt  to  drop 
the  drug-free  workplace  language  once 
they  get  to  conference.  May  I  inquire 
of  the  gentleman  what  the  status  of 
that  language  is  in  his  bill  and  what 
the  intent  of  the  House  conferees  is 
insofar  as  that  subject  is  concerned? 
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Mr.  BEVILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  BEVILL.  Mr.  Speaker,  we,  of 
coiirse.  will  be  discussing  that  matter. 
The  Senate  did  leave  it  out,  and  there 
are  many  who  feel  like  the  gentleman 
from  Pennsylvania  does,  since  it  is  my 
understanding  the  gentleman  has 
made  a  statement  that  the  language 
that  is  in  the  bill  should  be  reworded. 
Certainly  no  one  is  objecting  to  the 
gentleman's  intention,  but  there  is 
some  question  about  the  wordage  of  it. 
I  am  sure  this  is  something  that  the 
gentleman  will  get  worked  out  on 
these  appropriation  bills  If  he  wants  to 
get  it  worked  out,  but  we  have  not 
made  that  decision  as  yet.  However, 
we  will  be  discussing  that  in  the  con- 
ference. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  the  gen- 
tleman is  absolutely  correct,  the  lan- 
guage that  is  in  his  bill  is  language 
that  has  even  been  modified  here  on 
the  House  floor,  and  the  language  I 
will  be  offering  today,  for  instance,  in 
the  DOD  bill  includes  language  that 
was  orginally  drafted  by  the  gentle- 
man from  Michigan  [Mr.  Kildee], 
which  I  think  improves  the  amend- 
ment. 

This  gentleman  would  have  no  prob- 
lem with  the  language  which  in  fact 
reflects  what  the  House  has  done  most 
recently.  I  would  have  some  problem, 
though,  if  we  would  bring  the  bill  back 
and  there  is  no  language  at  all  in  it.  I 
think  that  would  go  against  what  the 
House  did  by  rather  overwhelming 
votes. 

Mr.  BEVILL.  Mr.  Speaker,  we  thmk 
the  effort  the  gentleman  is  making  is 
commendable,  but  it  is  a  question  of 
getting  suiUble  language  to  reflect 
what  the  gentleman  is  recommending. 
Mr.  WALKER.  But  the  gentleman's 
intention  is  to  bring  back  some  lan- 
guage? 

Mr.  BEVILL.  Well.  I  am  going  to  dis- 
cuss it  with  them.  I  do  not  know.  We 
will  just  have  to  wait  and  see. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Alabama,  and  I 
withdraw  my  reservation  of  objection. 
The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 
There  was  no  objection. 


reading  for  amendments  under  the  5- 
minute  rule. 

The  purpose  of  the  meeting  is  to 
mark  up  antidrug  abuse  legislation. 
The  minority  has  been  consulted  and 
has  no  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


PERMISSION     FOR     SUBCOMMIT 
TEE  ON  CRIME  OF  COMMITTEE 
ON     THE     JUDICIARY     TO     SIT 
TODAY  DURING  THE  5-MINUTE 
RULE 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Crime  of  the  Committee 
on  the  Judiciary  be  permitted  to  sit 
this    afternoon    while    the    House    is 


THE  LATE  HONORABLE  GLADYS 
NOON  SPELLMAN 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HOYER.  Mr.  Speaker.  Gladys 
Spellman,  friend  and  former  colleague 
to  many  of  us  in  this  House,  is  finally 
at  peace.  She  passed  away  in  the  early 
morning  hours  of  June  19,  1988. 

Gladys  was  elected  to  this  House,  to 
represent  the  Fifth  Congressional  Dis- 
trict of  Maryland,  in  1974.  She  was  re- 
elected three  more  times,  by  growing 
margins.  In  1980.  her  last  reelection 
came  4  days  after  she  had  suffered  a 
cardiac  arrest  and  lapsed  into  a  coma 
from  which  she  never  awoke.  Nonethe- 
less, she  was  reelected  with  82  percent 
of  the  vote.  The  House  waited  hope- 
fully for  her  recovery,  but  with  great 
regret  declared  her  seat  vacant  in  Feb- 
ruary 1981. 

We  should  not  dwell  on  the  tragic 
circumstances  of  Gladys'  death,  for 
she  was  a  unique,  accomplished,  won- 
derful human  being.  Gladys'  life  and 
career  are  what  we  should  recall.  For 
12  years  she  served  as  a  member  of  the 
Prince  Georges  County  Board  of  Com- 
missioners and  County  Council. 

When  she  left  that  post,  the  govern- 
ment of  our  county  had  been  brought 
into  the  modern  age,  thanks  in  no 
small  part  to  her  skill,  intelligence, 
and  vision.  In  this  House,  she  was  a 
member  of  the  leadership  and  was 
known  as  a  champion  of  Federal  em- 
ployees and  a  tireless  advocate  for  her 
constituents. 

And  I  say  with  no  small  bit  of  admi- 
ration that  Gladys  was  truly  one  of 
the  most  skilled  politicians  I  have  ever 
met.  Most  of  the  time,  however,  you 
forgot  that  Gladys  was  a  politican.  in 
her  presence  you  were  overcome  by 
her  charm.  She  was  one  of  the  most  vi- 
vacious and  warmest  of  people. 

For  the  past  8  years,  we  have  missed 
Gladys  in  community  and  public  life. 
Her  family  has  missed  her  most  of  all. 
for  she  was  a  loving  wife  and  mother. 
Those  of  us  who  knew  Gladys  thank 
God  that  she  is  now  at  peace  and  that 
the  long  ordeal  of  her  family  has  now 
ended. 


EXPRESSION  OF  SYMPATHY 
FOR  THE  SPELLMAN  FAMILY— 
IN  SUPPORT  OF  H.R.  4150, 
POSTAL  SERVICE  REORGANI- 
ZATION ACT  AMENDMENTS 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  want  to  join  in  expressing 
sympathy  for  the  family  of  Gladys 
Noon  Spellman.  I  knew  her  also  as  a 
very  effective  Member  of  the  Congress 
and  a  fine,  gracious  woman.  We  are 
sorry  that  she  had  so  many  difficult 
years. 

Mr.  Speaker,  today  we  will  vote  on 
H.R.  4150,  to  remove  the  Postal  Serv- 
ice from  the  unified  Federal  budget.  I 
encourage  my  colleagues  to  express 
their  support  for  the  USPS  by  voting 
"yes." 

H.R.  4150  would  return  the  Postal 
Service  to  the  off-budget  status  it  en- 
joyed prior  to  fiscal  1986  and  restore 
the  independence  Congress  intended 
for  the  agency. 

While  it  has  been  on  budget,  the 
USPS  has  been  vulnerable  to  political 
maneuvering  and  deficit  pressures. 

We  know  the  results  of  this  tinker- 
ing—postal construction  projects  and 
processing  equipment  have  been  can- 
celed and  window  hours  and  other 
services  cut. 

Passage  of  H.R.  4150  should  be  seen 
as  a  vote  of  support  for  the  Postal 
Service.  And  I  hope  it  will  put  an  end 
to  this  talk  of  repealing  the  private  ex- 
press statutes  and  privatizing  postal 
services. 

These  statutes  guarantee  universal 
postal  service.  And  that  means  postal 
service  to  all  U.S.  citizens,  in  all  com- 
munities of  the  country,  whether  rural 
or  urban,  rich  or  poor. 

Repeal  of  the  statutes  and  privatiza- 
tion would  turn  over  our  universal 
system  to  profit-motivated  operations. 
They  in  turn  would  sacrifice  universal 
service  for  the  guaranteed  profits  of 
city  deliveries. 

I  say  no.  I  cannot  support  a  change 
that  would  threaten  the  unity  of  the 
Nation  and  in  effect  relegate  rural 
residents  to  second-class  citizenry. 

No  other  postal  system  in  the  world 
can  match  the  U.S.  Postal  Service.  It 
beats  them  all  in  cost  and  efficiency. 

Yes,  it  makes  mistakes  now  and 
then,  but  in  the  overall  scheme  of 
things— which  includes  delivering 
more  than  150  billion  pieces  of  mail 
annually  without  receiving  any  tax 
dollars  to  do  so— the  U.S.  Postal  Serv- 
ice is  a  bargain,  and  it  does  a  remark- 
ably good  job. 

The  U.S.  Postal  Service  has  my  sup- 
port. And  I  urge  my  colleagues  to  voice 
the  same  sentiment  with  a  "yes"  vote 
on  H.R.  4150. 


COMMEMORATION  OF  THE  50TH 
ANNI-VERSAY  OF  THE  MOUNT 
RUSHMORE  NATIONAL  MEMO- 
RIAL 

(Mr.  JOHNSON  of  South  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  JOHNSON  of  South  Dakota. 
Mr.  Speaker,  in  just  a  few  years  we 
will  be  celebrating  the  50th  anniversa- 
ry of  the  Mount  Rushmore  Memorial. 
Today  I  am  introducing  legislation 
which  will  in  many  ways  help  to  us 
adequately  celebrate  this  momentous 
occasion— an  occasion  which  deserves 
our  recognition,  our  respect,  and  our 
reverent  reflection. 

The  facilities  at  Mount  Rushmore 
are  in  desperate  need  of  physical  im- 
provements and  expansion  to  accom- 
modate the  vast  number  of  tourists 
that  visit  the  memorial  every  year. 
There  have  been  no  substantial  im- 
provements to  the  facilities  in  almost 
25  years,  and  the  aimual  visitation 
level  has  nearly  doubled  since  that 
time.  In  1991,  we  can  anticipate  an 
even  stronger  onrush  of  visitors  who 
will  wish  to  be  a  part  of  the  golden  an- 
niversary celebrations.  To  help  pay  for 
badly  needed  renovation  to  acconmio- 
date  these  tourists,  my  legislation  will 
call  for  commemorative  coins  to  be 
issued  which  will  recognize  the  golden 
anniversary  of  the  memorial.  Half  of 
the  surcharges  from  the  sale  of  these 
coins  win  go  toward  improving  the  fa- 
cilities at  Mount  Rushmore,  and  the 
other  half  will  go  toward  reducing  the 
national  debt. 

I  would  urge  my  colleagues  to  join 
me  in  supporting  this  extremely  im- 
portant legislation  on  behalf  of  one  of 
America's  greatest  national  shrines— 
the  Mount  Rushmore  National  Memo- 
rial. 


and  it  is  also  our  purpose  to  celebrate 
that  document's  existence. 


UNSER  RESOLUTION 


CELEBRATION  OF  THE  200TH  AN- 
NIVERSARY OF  NEW  HAMP- 
SHIRE'S RATIFICATION  OF 
THE  CONSTITUTION 

(Mr.  GREGG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GREGG.  Mr.  Speaker,  today 
New  Hampshire  celebrates  and  Amer- 
ica also  celebrates  this  day,  the  2C0th 
anniversary  of  New  Hampshire's  ratifi- 
cation of  the  Constitution  of  the 
United  States,  New  Hampshire  being 
the  ninth  State  to  ratify  the  Constitu- 
tion, making  that  Constitution  an  ef- 
fective document  under  which  our 
country  is  directed.  The  wisdom  of  our 
forefathers  is  obviously  seen  in  the 
fact  that  for  200  years  we  have  had 
prosperity  and  we  have  had  freedom. 

Today  we  rededicate  ourselves  to 
that  wisdom  and  hope  that  we  will 
continue  for  another  200  years  on  this 
course.  It  is  clearly  our  purpose  today 
to  say  to  our  forefathers:  'Thank  you 
for  giving  us  such  a  great  document," 
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MILITARY  FRAUD  IS  NOTHING 
NEW 

(Mr.  TRAnCANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  mili- 
tary fraud  is  really  nothing  new.  Most 
Americans  recognized  that  something 
was  wrong  when  they  read  about  the 
$5,000  coffeepots  and  $2,000  toilet 
seats.  It  was  sort  of  like  a  dead  give- 
away. 

The  problem  is  the  Justice  Depart- 
ment was  either  out  to  lunch  or  simply 
tuned  out.  I  believe  that  they  turned 
their  backs  the  last  7  years. 

In  1987  I  wrote  and  asked  the  Attor- 
ney General  for  an  investigation  of 
the  Navy  relative  to  a  contract  with 
McDonald  Welding  in  my  district. 
They  did  not  even  give  the  courtesy  of 
a  call  back.  All  that  happened  was  the 
contract  was  literally  taken  away  from 
McDonald  Welding  and  given  to  their 
fat  cat  friends  who  have  a  pipeline  to 
the  Pentagon. 

The  problem  is  that  all  of  this  mili- 
tary fraud  really  has  produced  two 
losers:  The  American  taxpayer  and  the 
small  companies  of  America  like 
McDonald  Welding,  and  I  am  still 
waiting  for  a  response. 


INSENSITIVITY  OF  JOE 
SINSHEIMER 

(Mr.  RAVENEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  RAVENEL.  Mr.  Speaker,  two  of 
our  most  respected  and  admired  col- 
leagues. Congressmen  Melvin  Price,  re- 
cently deceased,  and  Floyd  Spence, 
were  demeaned  last  week  by  a  man 
named  Joe  Sinsheimer.  I  rise  to  take 
umbrage  at  his  coarse  and  insensitive 
remarks.  Floyd,  to  our  applause,  is 
gallantly  returning  to  health  as  the 
result  of  a  hazardous  double  lung 
transplant  operation.  In  comments 
published  in  a  statewide  South  Caroli- 
na newspaper,  Sinsheimer,  southeast- 
em  campaign  director  for  one  of  our 
political  parties,  is  quoted  as  saying, 
"it's  not  easy  running  against  a  dying 
man.  The  Spence  problem,"  he  went 
on,  "is  like  the  Mel  Price  syndrome.  If 
Spence  is  out  there  campaigning  in  a 
wheelchair,  maybe  the  voters  will 
decide  to  do  something  else."  Enough 
said,  Mr.  Speaker.  Sinsheimer's  words 
speak  the  mark  of  the  man.  For  the 
good  of  our  elective  process,  my  hope 
is  that  those  responsible  for  him  will 
take  some  appropriate  action. 


(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
today  I  am  introducing  a  resolution  to 
honor  one  of  the  most  prominent  and 
respected  families  in  the  State  of  New 
Mexico— the  Unser  family  of  auto 
racing  fame.  The  Unser  family  once 
again  played  a  prominent  role  in  the 
most  recent  Memorial  Day  classic— the 
Indianapolis  500.  The  Unser  family,  or 
Clan  Unser  as  they  are  frequently 
called,  has  set  a  standard  in  the  sport 
of  race  car  driving  that  would  be  hard 
to  match. 

Bobby  and  Al  Unser  have  seven  Indy 
500  victories  between  them.  Their 
brother  Jerry  Unser  was  off  to  a 
bright  career  in  racing— he  was  the  na- 
tional stock  car  champion  in  1957— 
before  his  life  was  tragically  ended  at 
the  Indy  time  trials.  Their  sons  Al 
Unser,  Jr.,  Bobby  Unser,  Jr.,  and 
Robby  Unser  have  been  making  great 
strides  in  the  sport  of  race  car  driving. 
Al  Jr.  almost  won  the  Indy  car  crown 
in  1985  but  was  beaten  by  one  point  by 
his  father  Al  Sr. 

Mr.  Speaker,  this  family  has  greatly 
enhaiiced  the  sport  of  race  car  driving. 
The  Unsers  have  set  an  example  of  ex- 
cellence for  young  and  old  throughout 
the  State  of  New  Mexico  and  the 
entire  Nation.  I  urge  my  colleagues  to 
support  this  concurrent  resolution 
which  honors  the  Unser  family  and 
expresses  the  admiration  of  Congress 
for  their  efforts.  I  further  urge  that 
this  resolution  be  given  speedy  consid- 
eration by  the  appropriate  House  com- 
mittee and  passed  by  the  full  House. 


NEW   BEEF  AND   CITRUS  AGREE- 
MENT REACHED  WITH  JAPAN 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BEREUTER.  Mr.  Speaker,  yes- 
terday Ambassador  Clayton  Yeutter, 
the  United  States  Trade  Representa- 
tive announced  that  the  United  States 
has  reached  a  new  agreement  with 
Japan  over  the  import  of  United 
States  beef  and  citrus  products. 

This  comes  as  very  good  news  to  the 
beef  producers  of  the  United  States. 
By  1991,  when  Japan's  markets  are  to 
be  completely  liberalized.  United 
States  trade  officials  expect  that  the 
value  of  United  States  beef  exports 
will  double  to  at  least  $1  billion  per 
year. 

Most  importantly,  the  agreement 
calls  for  a  year-by-year  phase  out  of 
import  quotas  on  beef  products  and 
fresh  oranges  over  a  3-year  period,  and 
quotas  on  orange  juice  over  4  years. 
Less  than  the  best  news,  but  part  of 
the  hard-fought  negotiations  is  the  ac- 
ceptance   of    the    arrangement    that 
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Japan  will  be  permitted  to  temporarily 
and  substantially  raise  duties  of  beef 
products  to  certain  specified  levels 
during  a  second  3-year  adjustment 
period,  at  the  end  of  which  the  Japa- 
nese beef  market  will  be  fully  liberal- 
ized. 

The  agreement  also  calls  for  a  3-year 
phase  out  of  the  import  management 
operations  of  Japan's  Livestock  Indus- 
try I»romotion  Corp.  which  has  mo- 
nopolized the  marketing  of  United 
States  beef  products  in  Japan. 

The  Government  of  Japan  has  also 
agreed  to  tariff  reductions  on  a 
number  of  other  food  products— in- 
cluding grapefruit,  lemons,  peaches, 
pears,  nuts,  sausage,  pork  and  beans. 
and  beef  jerky. 

This  agreement  comes  despite  the 
fact  that  certain  minor,  dissident 
United  States  farm  groups  took  the 
side  of  Japanese  producers  against 
American  ranchers  and  farmers,  and 
undercut  the  negotiating  efforts  of  the 
United  States  Trade  Representative. 

Again,  congratulations  are  in  order 
for  Ambassador  Yeutter,  the  USTR 
negotiating  team,  the  livestock  and 
meat  industry,  and  to  Members  of 
Congress  who  have  been  active  in 
seeking  the  end  to  the  inequitable  Jap- 
anese quotas  on  beef  and  citrus. 


support  for  the  price  for  milk,  and  I 
ask  the  Members  to  join  me  in  urging 
the  Secretary  and  the  House  Drought 
Task  Force  to  seriously  consider  a 
milk  support  price  increase  as  part  of 
any  drought  assistance  package  for 
farmers. 


HOUSE    DROUGHT    TASK    FORCE 

SHOULD      ASSIST      WISCONSIN 

DAIRY  FARMERS 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OBEY.  Mr.  Speaker,  as  every- 
body should  know,  the  Midwest  is  suf- 
fering from  the  worst  drought  in 
almost  50  years.  A  number  of  steps 
have  been  taken  to  help  affected  farm- 
ers, but  it  still  means  tough  times  once 
again  for  many  family  farmers. 

It  also  means  tough  times  for  con- 
sumers and  recipients  of  Federal  nutri- 
tion programs  because,  as  production 
falls,  prices  will  rise,  and  surplus  com- 
modities will  become  scarce. 

In  the  dairy  industry,  farmers  have 
already  begim  sending  their  cows  to 
slaughter  early  because  they  simply 
cannot  afford  the  high  cost  of  feed. 
That  will  mean  lost  production,  higher 
prices  and  nutrition  programs,  such  as 
TEFAP,  which  have  already  been  cut 
back,  will  be  squeezed  further. 

The  Secretary  of  Agriculture  can  do 
something  about  that.  Dairy  farmers 
in  Wisconsin  are  receiving  the  lowest 
support  prices  iri  10  years  compound- 
ing the  problems  they  face  with  the 
drought.  Raising  the  dairy  support 
price  will  allow  many  marginal  farm 
families  to  keep  their  cows  and  main- 
tain needed  milk  production. 

Mr.  Speaker,  I  have  asked  Agricul- 
ture Secretary  Lyng  to  consider  using 
his  authority  to  increase  the  Federal 


HOW  TO  SAVE  $2  BILLION  A 
YEAR 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ARMEY.  Mr.  Speaker,  last 
April,  Mr.  Aspin.  on  behalf  of  Mr. 
Dickinson,  myself,  and  other  Mem- 
bers, was  prepared  to  offer  an  amend- 
ment to  the  Defense  authorization  bill 
which  would  save  $2  billion  a  year  by 
closing  or  realigning  obsolete  military 
bases. 

That  amendment  was  withdrawn 
after  an  agreement  was  reached  with 
the  leadership  under  which  the  base 
closing  legislation  would  be  considered 
by  the  House  as  a  free-standing  bill. 
The  agreement  specified  that  it  would 
be  brought  to  the  floor  before  the 
completion  of  the  conference  on  the 
Defense  bill.  This  timing  would  allow 
the  House  conferees  to  consider  base 
closing  as  part  of  that  conference. 

We  are  now  told  that  this  comple- 
ment may  not  be  met.  The  conference 
is  scheduled  to  be  completed  this 
week,  but  no  floor  action  has  been 
scheduled  on  the  base  closing  bill. 

Members  of  the  House  have  a  right 
to  expect  that  commitments  made  by 
the  leadership  will  be  met.  I  strongly 
urge  that  this  bill  be  brought  to  the 
floor  before  the  conference  is  complet- 
ed, and  that  base  closure  language  be 
included  in  the  final  conference 
report. 


tleblower  there  would  have  been  no 
"ill  wind"  investigation. 

Then  let  us  develop  a  truly  inde- 
pendent procurement  corps  headed  by 
an  independent  procurement  director 
appointed  by  the  President. 

And,  finally,  let  the  winds  of  change 
bring  us  new  leadership  in  the  Presi- 
dential election.  This  Reagan-Bush  ad- 
ministration has  thrown  too  many  bil- 
lions of  dollars  at  the  military  without 
adequate  oversight.  Somehow  the  defi- 
cits of  deficits  never  included  Penta- 
gon deficits. 

It  is  time  to  turn  ill  winds  into  winds 
of  change. 
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PENTAGON  SCANDAL 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  BOXER.  Mr.  Speaker,  "111 
Wind  '  is  the  code  name  for  the  mas- 
sive probe  of  corruption  in  the  Penta- 
gon that  is  shaking  us  all. 

Let  us  turn  this  ill  wind  into  winds 
of  change  that  many  of  us  have  been 
calling  for. 

First  of  all.  let  us  change  the  cozy 
relationship  that  exists  between  de- 
fense contractors  and  defense  procure- 
ment officials  by  passing  tougher  re- 
volving door  legislation  to  require  a 
substantial  cooling  off  period  before 
Pentagon  procurement  officials 
change  hats  and,  with  inside  informa- 
tion galore,  go  off  to  a  lucrative  con- 
sulting job  with  the  same  defense  con- 
tractor they  oversaw. 

Second,  let  us  ensure  that  whistle- 
blowers  are  protected.  Without  a  whis- 


NEW  HAMPSHIRE  ANNIVERSARY 
OF  RATIFICATION  OF  THE 
CONSTITUTION 

(Mr.  SMITH  of  New  Hampshire 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute.) 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker,  today  marks  the  200th  anni- 
versary of  New  Hampshire's  critical 
ratification  of  the  U.S.  Constitution. 

When  New  Hampshire's  Winter  Con- 
stitutional Convention  started  in 
Exeter  in  February  1788,  there  was 
bitter  debate  between  Federalists— 
who  argued  that  a  strong  government 
was  needed  to  provide  stability  and 
pull  the  country  out  of  a  recession, 
and  anti-Federalists— who  believed  the 
Constitution  laid  the  groundwork  for  a 
tyrannical  government. 

John  Langdon,  New  Hampshire's 
Federalist  Governor  and  one  of  the 
signers  of  the  Constitution— whose 
name  appeared  right  below  George 
Washington's— succeeded  in  getting 
the  convention  adjourned  for  several 
weeks  to  lobby  opponents  to  support 
the  Constitution. 

When  the  convention  reassembled 
on  June  19,  1788,  in  the  now  capital 
city  of  Concord,  the  Federalists  won. 
On  Saturday,  June  21,  motions  for 
ratification  by  New  Hampshire  Chief 
Justice  Samuel  Livermore  and  Gover- 
nor Langdon  passed  by  a  vote  of  57  to 
47.  New  Hampshire  then  became  the 
ninth  and  last-needed  State  to  ratify 
the  document— making  it  the  law  of 
the  land. 

Joshua  Atherton  of  Exeter,  key 
spokesman  for  the  anti-Federalist  who 
once  commanded  a  majority,  said,  'it 
is  adopted  •  •  *  let  us  try  it." 

The  granite  State  is  standing  proud 
today  for  our  role  in  ensuring  a  system 
of  government  that  promoted  freedom 
and  democracy.  As  Langdon  said,  "we 
placed  the  keystone  in  the  great 
arch." 

Our  Constitution  was  not  easily 
achieved.  It  is  our  moral  obligation  to 
see  that  it  is  preserved. 


DROUGHT  RELIEF  FOR  KANSAS 
FARMERS 

(Mr.  SLATTERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SLATTERY.  Mr.  Speaker,  yes- 
terday 21  Kansas  counties,  applied  for 
emergency  drought  relief  with  the 
proper  Washington  agencies.  I  am 
pleased  that  the  request  for  emergen- 
cy drought  relief  by  six  counties  in 
northeast  Kansas  was  approved  today 
by  the  Secretary  of  Agriculture.  These 
counties  include  Atchison,  Doniphan, 
Brown,  Clay,  Jefferson,  and  Leaven- 
worth Counties. 

Because  of  the  drought  conditions, 
hay  and  pasture  on  set-aside  and  con- 
servation reserve  program  acres  are 
rapidly  losing  nutritional  value  and 
must  be  harvested  immediately. 

According  to  Kansas  agricultural 
statistics,  northeast  Kansas  has  only 
received  65  percent  of  normal  rainfall 
for  the  first  5  months  of  the  year.  The 
Midwest  is  clearly  experiencing  one  of 
the  worst  droughts  in  50  years. 

The  quicker  the  Department  of  Agri- 
culture can  approve  these  emergency 
requests,  the  faster  Kansas  farmers 
can  begin  emergency  .operations  to 
minimize  drought  loses. 


you  to  schedule  this  vote  so  that  it  can 
be  considered  in  the  ongoing  defense 
conference. 


LEADERSHIP  SHOULD  HONOR 
AGREEMENT  TO  SCHEDULE 
BASE  CLOSING  PROPOSAL 

(Mrs.  ROUKEMA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  ROUKEMA.  Mr.  Speaker,  with 
anxiety  growing  over  waste  and  abuse 
in  defense  spending,  how  can  we  be 
foolish  to  let  an  opportunity  to  save 
billions  of  dollars  slip  away  from  us? 
That  is  what  might  happen  if  the  lead- 
ership does  not  honor  its  agreement  to 
schedule  Mr.  Armey's  base  closing  pro- 
posal for  a  vote  before  the  defense 
conference  finishes  its  business  in  a 
few  days. 

I  have  followed  the  base  closing 
issue  closely  and  I  am  convinced  that 
the  House  stands  ready  to  pass  this 
proposal,  just  as  the  other  body  has  al- 
ready done.  But  if  we  do  not  act  in  the 
next  few  days  we  will  lose  a  unique  op- 
portunity. 

Certainly,  base  closing  is  a  sticky  po- 
litical issue.  Nobody  wants  to  see  bases 
closed,  but  the  Defense  Savings  Act 
addresses  these  concerns.  It  has  135  bi- 
partisan cosponsors,  and  it  has  the  en- 
thusiastic support  of  the  Secretary  of 
Defense.  It  deserves  to  be  brought 
before  the  House  for  a  vote. 

Mr.  Speaker,  the  American  people 
are  sick  and  tired  of  hearing  about 
abuses  in  defense  spending.  It  would 
be  a  travesty  to  lose  an  opportunity  to 
save  these  billions  of  dollars.  I  urge 


THE  COUP  IN  HAITI 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, an  army  coup  has  removed  Leslie 
Manigat,  the  civilian  President  of 
Haiti.  He  had  been  installed  by  the 
army  in  a  rigged  election  just  4 
months  ago. 

Our  State  Department  appropriately 
condemned  this  serious  blow  to  hopes 
for  democracy. 

The  ones  most  responsible  for  this 
latest  blow  to  Haitian  democracy  are 
Haitian  officials  themselves.  On  Octo- 
ber 29,  they  allowed  the  slaughter  of 
innocent  people  as  thousands  stood  in 
line  to  vote. 

Our  administration  must  go  beyond 
its  appropriate  condemnation  of  the 
latest  coup  in  Haiti.  It  must  look  at  its 
own  policy.  It  placed  its  hopes  on 
Manigat,  that  one  who  came  to  power 
in  collusion  with  evil  forces  would  be  a 
factor  for  good,  that  a  policy  of  going 
along  instead  of  standing  up  might 
work.  It  did  not. 

The  State  Department  has  said  it 
will  consult  Congress  and  other  coun- 
tries in  the  Caribbean  about  what  to 
do  next. 

Some  of  us  in  Congress  have  pro- 
posed trade  sanctions.  The  situation  in 
Haiti  is  dire.  A  pressure  that  is  strong 
enough,  focused  enough  and  interna- 
tionally supportive  might  help  change 
the  situation. 

We  owe  it  to  the  people  of  Haiti, 
those  who  risked  their  lives  to  go  to 
the  polls  last  November,  at  least  to 
try. 


BASE     CLOSING     BILL     COMMIT- 
MENT SHOULD  BE  HONORED 

(Mr.  BUECHNER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BUECHNER.  Mr.  Speaker,  the 
House  and  our  Nation  have  a  right  to 
expect  that  legislative  commitments 
are  met,  especially,  Mr.  Speaker,  those 
made  by  the  leadership  last  April,  that 
leadership,  the  majority  party's  lead- 
ership, promised  the  House  that  even 
though  they  would  not  allow  legisla- 
tion to  close  obsolete  military  bsises  to 
be  offered  to  the  Defense  bill,  the 
leadership  would  bring  such  legisla- 
tion to  the  House  floor  before  the  De- 
fense authorization  conference  was 
completed. 

That  conference  is  scheduled  to  be 
finished  this  week,  but  the  base  clos- 
ing bill  has  not  been  brought  up  for 
consideration. 


It  is  bad  enough  that  a  commitment 
may  be  broken.  But  even  worse,  by  de- 
laying action  on  this  bill,  the  House  is 
missing  an  opportunity  to  eliminate 
literally  billions  of  dollars  of  waste 
from  the  Defense  Department.  As  a 
member  of  the  Budget  Committee  I 
take  special  exception  to  this  breach 
of  faith  and  budgetary  sanity. 

Mr.  Speaker,  how  can  we  be  serious 
about  reducing  the  deficit  if  we  do  not 
pass  this  straightforward  measure  to 
cut  excess  Government  spending? 


LOUISE  MANDRELL'S  EIGHTH 
ANNUAL  BENEFIT  FOR  THE 
HANDICAPPED 

(Mr.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUBBARD.  Mr.  Speaker.  Louise 
Mandrell.  the  talented  musician  from 
NEishville  whose  recordings  and  televi- 
sion shows  are  familiar  to  millions  of 
Americans,  has  hosted  her  ov^Ti  annual 
celebrity  golf  benefit  in  Paducah,  KY, 
for  the  past  7  years. 

This  next  weekend  will  be  Louise 
Mandrell's  eighth  annual  benefit  for 
handicapped  children  and  adults  in 
western  Kentucky. 

Primary  benefactors  from  the  ef- 
forts of  Louise  Mandrell  include  the 
West  Kentucky  Easter  Seal  Center  in 
Paducah,  the  Marshall  County  School 
for  Exceptional  Children  at  Benton, 
KY,  and  the  J.U.  Kevil  Center  in  May- 
field,  KY. 

The  1988  chairman  of  the  Louise 
Mandrell  Benefit,  Paducah  attorney  E. 
Frederick  Straub.  Jr.,  is  among  those 
expressing  appreciation  for  Louise 
Mandrell's  continuing  interest  in  and 
willingness  to  help  handicapped  chil- 
dren and  adults. 

Beautiful  Louise  Mandrell  leaped 
into  the  national  spotlight  in  1980  as 
one  of  the  talented  siblings  on  the 
NBC  television  show,  'Barbara  Man- 
drell and  the  Mandrell  Sisters." 

Special  thanks  to  Louise  Mandrell 
for  again  coming  to  Paducah,  KY,  this 
next  weekend  for  her  eighth  annual 
benefit  effort  for  needy  western  Ken- 
tuckians. 


BASE  CLOSING:  THE  HOUSE 
DESERVES  A  VOTE 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PORTER.  Mr.  Speaker,  in  April, 
as  the  House  prepared  to  consider  this 
year's  DOD  authorization,  the  Rules 
Committee  blocked  Dick  Armey  from 
offering  his  base  closing  amendment. 
It  was  agreed  that  three  House  com- 
mittees would  get  a  chance  to  mark  up 
their  own  versions  of  the  bill.  At  the 
same  time,  a  free  standing  vote  on  the 
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bill  close  to  June  1  was  promised  in 
order  for  the  House  to  weigh  in  before 
the  DOD  conference  was  completed. 

Well,  Mr.  Speaker,  it  is  now  June  21, 
and  the  bill  is  nowhere  to  be  found  on 
the  schedule.  Our  DOD  conferees, 
armed  only  with  a  motion  to  instruct, 
negotiate  with  Senate  counterparts 
who  had  almost  2  full  days  of  debate 
on  this  subject  in  the  Senate.  The 
completion  of  the  DOD  conference 
threatens  to  make  any  future  House 
vote  moot. 

The  Senate's  base  closing  provision 
contains  some  important  improve- 
ments on  both  the  original  bill  and  the 
version  marked  up  by  the  Armed  Serv- 
ices Committee,  including  staff  re- 
quirements, composition  of  commis- 
sion members  and  consideration  of 
overseas  bases. 

This  issue  is  too  important  for  the 
Members  of  the  House  to  be  denied  a 
free  standing  vote.  The  leadership 
must  live  up  to  its  promise  and  put  the 
Armey  base  closing  bill  on  the  floor 
soon. 


cratic  government  in  Haiti  have  been 
cynically  crushed. 


HAITIAN  COUP  SHOWS  FAILURE 

OF    UNITED    STATES    FOREIGN 

POLICY 

(Mr.  DE  LUGO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DE  LUGO  Mr.  Speaker,  once 
again,  the  people  of  Haiti  are  suffering 
through  political  upheaval— a  military 
coup,  while  the  United  States  sits  by 
without  any  coherent  foreign  policy 
toward  this  island  nation. 

United  States  policy  toward  Haiti 
since  the  departure  of  "Baby  Doc"  Du- 
valier  has  been  a  continuing  series  of 
disasters. 

We  promoted  democratic  reforms 
and,  at  our  urging,  the  people  of  Haiti 
turened  out  in  large  numbers  to  vote. 
Then  we  stood  by  helplessly  as  thugs 
slaughtered  them  at  the  polls  while 
the  Haitian  Army  just  watched. 

We  stood  on  the  sidelines  for  a 
second  election,  which  was  rigged,  and 
only  created  a  sham  of  a  civilian  gov- 
ernment. When  that  government  re- 
cently moved  to  exert  some  control 
over  the  Army,  we  were  unprepared 
and  unable  to  help  as  the  Army  cal- 
lously seized  power  and  announced  it 
would  rule  by  decree. 

The  democratic-minded  people  of 
Haiti  must  be  wondering  if  they  can 
afford  to  rely  on  the  United  States  for 
support. 

I  want  to  express  the  deep  concern 
that  the  people  of  my  home  islands 
feel  for  our  neighbors  in  Haiti,  who 
are  struggling  to  establish  democracy, 
as  so  many  of  their  West  Indian  neigh- 
bors have  been  able  to  do.  I  also  want 
to  express  our  disappointment  that 
the  United  States  has  just  stood  by  as 
the  hopes  for  the  creation  of  a  demo- 


DEFENSE  SAVINGS  ACT  WOULD 
ADDRESS  BASE  CLOSING  ISSUE 

(Mr.  Delay  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  Delay.  Mr.  Speaker,  the  news- 
papers are  filled  with  stories  of  the  un- 
folding scandal  at  the  Defense  Depart- 
ment—a sordid  tale  of  public  officials, 
private  consultants,  and  large  Defense 
contractors  working  together  to  dis- 
tort crucial  Defense  decisions. 

What  we  must  remember,  though,  is 
that  the  legal,  political  use  of  our  de- 
fense dollars  can  often  distort  Defense 
decisions  as  much  as  outright  illegal 
bribery. 

In  no  area  is  this  more  evident  than 
in  military  basing  decisions.  We  all 
know  that  military  bases  are  often 
closed  or  kept  open  for  political  rea- 
sons that  have  little  to  do  with  our  ob- 
jective defense  needs. 

The  House,  however,  has  a  chance  to 
eliminate  politically  motivated  De- 
fense spending  by  passing  the  Defense 
Savings  Act— a  bill  to  take  the  politics 
out  of  military  base  closing  decisions 
and  save  over  $2  billion  a  year. 

A  vote  on  this  bill  is  long  overdue.  I 
urge  the  leadership  to  meet  its  com- 
mitment and  bring  this  issue  to  the 
House  floor  before  the  conference  on 
the  Defense  authorization  is  complet- 
ed. 


work  quickly  to  get  this  measure  up 
for  a  vote  before  the  conference  ends 
so  that  we  can  get  on  with  saving  the 
taxpayers  between  $2  and  $5  billion 
each  year. 

Let  me  add  parenthetically,  Mr. 
Speaker,  many  people  said  it  would  be 
the  Lakers  in  seven  and  it  looks  now  as 
if  that  will  be  the  case  tonight. 


STOP  PLAYING  POLITICS  WITH 
THE  MILITARY  BASE  CLOSING 
ISSUE 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  the  House  has  not  considered 
the  military  base  closing  issue  yet  be- 
cause the  Democrat  leadership  refuses 
to  schedule  it  for  a  floor  vote. 

Earlier  this  year,  the  Democrats 
kept  the  base  closing  amendment  off 
the  DOD  bill  by  promising  to  consider 
it  as  a  separate  bill  but  there  was  an 
understanding  that  it  would  still  be 
considered  in  the  DOD  conference. 
The  separate  bill  and  floor  vote  was 
simply  to  be  an  expression  of  the 
House's  will  to  guide  the  conferees. 

Now  the  Democrat  leadership  is 
singing  a  different  tune.  Their  reason- 
ing goes  like  this:  They  do  not  want  to 
handle  this  issue  in  conference  until 
the  House  has  a  chance  to  vote  on  it. 
But  the  House  will  not  get  a  chance  to 
vote  on  it  until  after  the  DOD  confer- 
ence ends. 

Mr.  Speaker,  this  looks  more  and 
more  like  a  shell  game  to  keep  this  im- 
portant issue  from  being  acted  on.  I 
call   on   the   Democrat   leadership   to 


THE  THRIFT  INDUSTRY  CRISIS 

(Mr.  LEACH  of  Iowa  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
the  Federal  Home  Loan  Bank  Board 
aruiounced  today  that  the  American 
thrift  industry  has  lost  $3.8  billion  in 
the  first  quarter  of  this  year.  This 
quarterly  deficit  means  that  the  indus- 
try is  losing  money  at  a  $15  billion 
annual  clip. 

As  we  all  know,  the  economy  ap- 
pears on  the  surface  to  be  humming 
along,  but  below  the  thin  crust  of 
prosperity  there  is  a  pernicious  disease 
eating  at  our  economic  security,  sym- 
bolized by  the  thrift  crisis,  the  overle- 
veraging  of  capital,  is  the  single  great- 
est threat  to  our  economy.  It  is  also 
the  single  greatest  financial  scandal  in 
which  this  body  is  complicitous. 

Too  loose  laws  have  led  to  too  loose 
regulations,  which  have  led  to  too 
loose  banking  practices. 

It  is  time  for  Congress  to  examine 
the  pressure  group  syndrome  that  has 
put  this  Congress  on  the  line,  and  that 
means  the  American  people,  for  ap- 
proximately $50  billion  today  and  po- 
tentially $100  billion  tomorrow. 

Last  week  I  introduced  legislation  to 
try  to  bring  this  restraint  into  play.  I 
urge  the  committee  of  jurisdiction  to 
look  at  it  very  seriously. 
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LOUIS  J.  HOLLIS.  CAPITOL  HILL 
PHOTOGRAPHER 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  McEWEN.  Mr.  Speaker,  this 
morning  as  I  opened  the  newspaper  I 
was  shocked  and  saddened  to  learn  of 
the  passing  of  Louis  Hollis,  a  long-time 
friend  of  the  Congress  and  faithful 
photographer  on  the  House  staff. 

Mr.  Hollis,  his  cheerfulness  and 
faithfulness  made  service  here  even 
more  special.  Mr.  Speaker,  thousands 
of  memories  are  preserved  on  mantels 
and  shelves  across  America,  memories 
of  Americans  who  have  visited  their 
Capitol  which  were  preserved  by  pho- 
tographs taken  by  Louis  Hollis. 

Mr.  Speaker,  on  at  least  two  occa- 
sions last  week  I  suggested  to  Lou  that 
he  take  it  easy  in  the  90-degree  heat 


with  his  red  face  and  beaded  brow  as 
he  would  faithly  go  from  job  to  job, 
from  building  to  building,  and  from 
Congressman  to  Congressman  record- 
ing the  visits  of  faithful  taxpayers  as 
they  came  to  be  here.  I  for  one,  am 
sure  I  speak  for  many  Members  of 
Congress,  feel  a  deep  sense  of  sadness 
at  Lou's  passing,  he  will  be  sorely 
missed.  To  his  wife,  his  son,  his  daugh- 
ter, and  to  the  whole  family  I  wish 
them  God  speed  at  this  very  special 
time,  for  a  very  tremendous  hole  has 
been  left  in  the  heart  of  us  all  by  his 
passing. 

Louis  J.  Hollis,  Capitol  Hill 
Photographer 

Louis  J.  Hollis,  59,  a  photographer  with 
the  U.S.  House  of  Representatives,  died 
June  18  at  Fairfax  Hospital  after  a  heart 
&tit&ck.* 

Mr.  Hollis,  who  lived  in  Falls  Church,  was 
bom  in  Washington  and  graduated  from  the 
old  Central  High  School.  He  served  in  the 
Navy  from  1950  to  1952. 

After  serving  in  the  Navy,  he  worked  in 
the  photography  laboratory  of  the  Depart- 
ment of  Agriculture,  then  became  a  photog- 
rapher with  the  old  Washington  Times- 
Herald  in  1954,  Mr.  Hollis  joined  the  pho- 
tography staff  of  the  Washington  Daily 
News 

When  that  newspaper  closed  in  the  early 
1970s,  he  became  a  freelance  photographer 
and  then  went  to  work  as  a  photographer 
for  the  House  of  Representatives.  There  his 
duties  included  taking  pictures  of  members 
with  their  constituents,  conunittee  hearings 
and  the  like. 

Survivors  include  his  wife,  Judy  Hollis, 
one  son.  L.  John  Hollis,  and  one  daughter, 
Patricia  Ann  Hollis,  all  of  Palls  Church;  his 
sister,  Peggy  Sondheimer  of  Falls  Church, 
and  two  brothers,  Robert  Hollis  of  Rockville 
and  Prank  Hollis  of  Chevy  Chase. 


DRUGS  AND  WORLD  OPINION 

Mr.  Speaker,  the  day  before  yester- 
day I  had  the  opportunity  to  go  to 
Great  Britain  and  appear  on  their  pro- 
gram which  is  parallel  to  "Meet  the 
Press"  on  the  subject  of  drugs.  One  of 
the  points  that  came  up  on  the  show 
was  that  it  seems  many  people  around 
the  world  think  poverty  is  the  sole 
cause  of  drug  abuse;  which  does  not 
make  sense  when  you  consider  that  co- 
caine is  a  very  expensive  addiction. 
However,  I  had  a  big  problem  inform- 
ing my  hosts  and  guests  on  that  show 
that  Nancy  Reagan  is  correct,  wealthy 
people  and  middle-class  people  who 
used  their  hard-gotten  salaries  to  buy 
cocaine  are  truly  accessories  to 
murder.  This  is  a  problem  that  crosses 
all  economic  and  socioeconomic  lines. 


LOUIS  J.  HOLLIS 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  had  intended  to  speak  in 
my  1-minute  this  afternoon  about 
drugs,  but  I,  too,  had  a  great  admira- 
tion and  respect  for  Lou  Hollis.  I  did 
not  know  that  he  had  passed  away. 
When  one  of  our  fine  workers  here  on 
Capitol  Hill  dies,  unless  we  mention  it 
here  in  the  well  our  fellow  Americans 
do  not  know  about  the  thousands  of 
people  in  this  city  who  served  their 
country  and  serve  us  here  in  Congress 
so  well  with  such  great  devotion  and 
efficiency.  Mr.  Speaker,  Louis  Hollis 
will  be  sorely  missed. 

Mr.  Speaker,  as  the  gentleman  from 
Ohio  [Mr.  McEwen],  the  preceding 
speaker,  said,  there  are  thousands  of 
Americans  all  over  this  country  who 
have  a  beautiful  picture  of  the  Capitol 
in  black  and  white,  and  now  lately  in 
color,  on  their  wall  with  their  Senator 
or  their  Member  of  this  great  body, 
and  they  will  never  know  the  dedica- 
tion of  that  man  Louis  Hollis  who  took 
all  those  excellent  pictures. 


ment  of  fair  housing,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


BASE  CLOSING  MEASURE 

SHOULD  BE  HANDLED  IN  CON- 
FERENCE 

(Mr.  EMERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  EMERSON.  Mr.  Speaker,  one  of 
the  best  opportunities  we'll  have  this 
year  to  cut  wastefull  spending  in  the 
military  may  fall  by  the  wayside  due 
to  the  Democratic  leadership's  refusal 
to  honor  its  promise  for  a  floor  vote. 

The  base  closing  measure,  to  set  up  a 
nonpartisan  commission  to  recom- 
mend military  bases  for  closure,  was 
not  offered  as  an  amendment  to  the 
DOD  authorization  bill  because  the 
Democratic  leadership  wanted  a 
chance  to  consider  the  bill  at  greater 
length.  That  earlier  promise  now  looks 
more  and  more  like  it  was  designed  to 
derail  this  popular  idea. 

For  this  measure  to  be  successful 
this  year,  it  must  be  handled  in  the 
conference  on  the  DOD  authorization. 
The  Democratic  leadership  has  said 
that  to  handle  it  in  conference  the 
House  must  first  debate  it  and  vote  on 
it  on  the  House  floor.  I  urge  the 
Democratic  leadership  to  stop  playing 
politics  with  this  issue  and  bring  this 
bill  to  the  House  floor  before  the  end 
of  the  DOD  conference. 

Mr.  Speaker,  this  issue  is  much  too 
important  to  stall  around  on.  Let  the 
House  have  a  chance  to  vote  on  this 
measure  before  the  DOD  conference 
ends. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  1158,  FAIR  HOUSING 
AMENDMENTS  ACT  OF  1988 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  rules,  submitted  a  privileged 
report  (Rept.  No.  100-714)  on  the  reso- 
lution (H.  Res.  477)  providing  for  the 
consideration  of  the  bill  (H.R.  1158)  to 
amend  title  VIII  of  the  act  conmionly 
called  the  Civil  Rights  Act  of  1968,  to 
revise  the  procedures  for  the  enforce- 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OP 
ORDER  AGAINST  CONSIDER- 
ATION OF  H.R.  4800,  HOUSING 
AND  URBAN  DEVELOPMENT-IN- 
DEPENDENT AGENCIES  APPRO- 
PRIATIONS, 1989 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  rules,  submitted  a  privileged 
report  (Rept.  No.  100-715)  on  the  reso- 
lution (H.  Res.  478)  waiving  certain 
points  of  order  against  consideration 
of  the  bill  (H.R.  4800)  making  appro- 
priations for  the  Department  of  Hous- 
ing and  Urban  Development,  and  for 
sundry  independent  agencies,  boards, 
commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  September 
30,  1989,  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


WAIVING  CERTAIN  POINTS  OF 
ORDER  AGAINST  CONSIDER- 
ATION OF  H.R.  4781,  DEPART- 
MENT OF  DEFENSE  APPRO- 
PRIATIONS ACT,  1989 

Mr  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  475  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  475 

Resolved,  That  all  points  of  order  for  fail- 
ure to  comply  with  the  provisions  of  clause 
7  of  rule  XXI  are  hereby  waived  against  the 
consideration  of  the  bill  (H.R.  4781)  msJcing 
appropriations  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  September 
30.  1989.  and  for  other  purposes.  During  the 
consideration  of  the  bill,  all  points  of  order 
against  the  following  provisions  of  the  bill 
for  failure  to  comply  with  the  provisions  of 
clause  2  of  rule  XXI  are  hereby  waived:  be- 
ginning on  page  2,  line  1  through  the  colon 
on  page  3.  line  1:  beginning  on  page  3,  line  9 
through  the  colon  on  page  4,  line  7:  begin- 
ning on  page  4,  line  15  through  the  colon  on 
page  8,  line  6;  beginning  on  page  8.  line  10 
through  the  colon  on  page  9.  line  67;  begin- 
ning on  Page  9.  line  13  through  the  colon  on 
line  24;  beginning  on  page  10,  line  10 
through  the  colon  on  line  19;  beginning  on 
page  11.  line  1  through  the  comma  on  page 
14,  line  24;  beginning  with  "Provided. "  on 
page  15,  line  3  through  the  colon  on  page 
17,  line  20;  beginning  on  page  18.  line  3 
through  ••$1,434,664,000,"  on  page  25,  line 
17;  beginning  on  page  25,  line  19  through 
the  colon  on  page  26.  line  3;  beginning  on 
page  26,  line  6  through  ■1991,"  on  page  30, 
line  24;  beginning  on  page  31.  line  3  through 
the  colon  on  line  25;  beginning  on  page  32. 
line  9  through  the  colon  on  line  15;  begin- 
ning on  page  33,  line  3  through  the  colon  on 
line  9;  beginning  on  page  34.  line  1  through 
the  colon  on  line  11;  beginning  on  page  35. 
line  8  through  page  38,  line  13;  and  begin- 
ning on  page  45.  lines  8  through  25.  In  any 
case  where  this  resolution  waives  points  of 
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order  against  only  a  portion  of  a  paragraph, 
a  point  of  order  against  any  other  provision 
in  such  paragraph  may  be  made  only 
against  such  provision  and  not  against  the 
entire  paragraph.  It  shall  be  in  order  to  con- 
sider the  amendment  printed  in  the  report 
of  the  Committee  on  Rules  accompanying 
this  resolution,  if  offered  by  Representative 
Roth  of  Wisconsin,  and  all  points  of  order 
against  said  amendment  for  failure  to 
comply  with  the  provisions  of  clause  7  of 
rule  XVI  and  with  clause  2  of  rule  XXI  are 
hereby  waived.  It  shall  be  in  order  to  consid- 
er the  amendment  printed  in  the  report  of 
the  Committee  on  Rules  accompanying  this 
resolution,  if  offered  by  Representative 
Walker  of  Pennsylvania,  and  all  points  of 
order  against  said  amendment  for  failure  to 
comply  with  the  provisions  of  clause  2(c)  of 
rule  XXI  are  hereby  waived,  if  the  motion 
to  rise  and  report  under  clause  2(d)  of  rule 
XXI  is  rejected  or  not  offered. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  gentleman  from 
Massachusetts  [Mr.  Moakley]  is  rec- 
ognized for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Texmessee  [Mr.  Quillen], 
and  pending  that,  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  475 
is  the  rule  making  in  order  two  amend- 
ments and  waiving  certain  points  or 
order  against  consideration  of  the  bill. 
H.R.  4781,  the  Department  of  Defense 
appropriations  for  fiscal  year  1989. 

Mr.  Speaker,  since  general  appro- 
priations bills  are  privileged  under  the 
rules  of  the  House,  the  rule  does  not 
provide  any  special  guildelines  for  the 
consideration  of  the  bill.  Provisions  re- 
lated to  time  for  general  debate  are 
not  included  in  the  rule. 

Customarily,  Mr.  Speaker,  general 
debate  time  is  limited  by  a  unanimous- 
consent  request  by  the  chairman  of 
the  Appropriations  Subcommittee 
prior  to  the  consideration  of  the  bill. 

Mr.  Speaker,  the  rule  waives  clause 
7,  rule  XXI  against  consideration  of 
the  bill.  Clause  7.  rule  XXI  requires 
that  the  relevant  printed  hearings  and 
report  be  available  for  3  days  prior  to 
consideration  of  a  general  appropria- 
tions bill. 

The  rule  also  waives  clause  2.  rule 
XXI  against  specified  provisions  of 
the  bill.  Clause  2,  rule  XXI  prohibits 
unauthorized  appropriations  or  legis- 
lative provisions  in  general  appropria- 
tions bills. 

The  rule  provides  that  where  points 
of  order  are  waived  against  only  a  por- 
tion of  a  paragraph,  a  point  of  order 
against  any  other  provision  in  the 
paragraph  may  be  made  only  against 
such  a  provision  and  not  against  the 
entire  paragraph. 

The  specific  provisions  of  the  bill  for 
which  the  waivers  are  provided  are  de- 
tailed in  the  rule  by  page  and  line. 

Mr.  Speaker,  the  rule  makes  in  order 
an  amendment  printed  in  the  report 
accompanying  this  resolution  by  Rep- 
resentative  Roth   of   Wisconsin.   The 


rule  waives  points  or  order  aginst  the 
amendment  under  clause  7,  rule  XVI 
(prohibiting  nongermane  amend- 
ments) and  clause  2.  rule  XXI  (prohib- 
iting unauthorized  appropriations  or 
legislative  provisions  in  general  appro- 
priations bills). 

And  finally,  Mr.  Speaker,  the  rule 
makes  in  order  an  amendment  in  the 
report  accompanying  this  resolution  of 
Representative  Walker  of  Pennsylva- 
nia. The  rule  waives  points  of  order 
against  clause  2(c),  rule  XXI  if  the 
motion  to  rise  and  report  under  clause 
2(d).  rule  XXI  is  rejected  or  not  of- 
fered. Clause  2(c).  rule  XXI  prohibits 
consideration  of  amendments  to  a  gen- 
eral appropriations  bill  which  change 
existing  law. 

Mr.  Speaker.  H.R.  4781  appropriates 
$282.7  billion  in  new  budget  authority 
for  activities  of  the  Department  of  De- 
fense and  related  agencies  for  fiscal 
year  1989.  This  sum  is  $556.6  million 
below  the  President's  request  and  is 
$3.6  billion  above  the  sums  made  avail- 
able for  fiscal  year  1988.  The  $282.7 
billion  total  is  within  the  302(b) 
budget  allocations. 

Funding  for  military  personnel  ac- 
counts is  $78.4  billion,  $2.3  billion 
above  fiscal  year  1988  and  $200,000 
above  the  President's  request.  The  bill 
allows  for  the  recently  approved  4-per- 
cent pay  raise. 

Under  title  II  $85.6  billion  is  obligat- 
ed for  operation  and  maintenance  ac- 
tivities. 

H.R.  4781  appropriates  $80.8  billion 
for  procurement:  $36  billion  for  re- 
search, development,  test,  and  evalu- 
tion  activities;  $1.13  billion  for  revolv- 
ing and  management  funds;  $375  mil- 
lion for  chemical  weapons  destruction; 
and  $168  million  for  related  activities. 

The  legislation  does  not  include  any 
language  regarding  ABM  Treaty  inter- 
pretation. SALT  II  Treaty  compliance, 
or  nuclear  warhead  testing.  Language 
is  included  in  the  bill  which  prohibits 
aid  to  the  Nicaraguan  Contras  without 
explicit  congressional  approval.  No 
funding  is  provided  for  Asat  testing  or 
for  chemical  weapons. 

Finally,  Mr.  Speaker,  the  bill  pro- 
vides $475  million  for  drug  interdiction 
including  procurement  of  aircraft  and 
patrol  boats  and  funds  for  operation 
and  maintenance  in  the  Army  and 
Navy. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
Massachusetts  [Mr.  Moakley]  has 
ably  explained  the  provisions  of  the 
rule  anci  parts  of  the  bill,  and  I  com- 
mend him  for  his  explanation.  I  want 
to  congratulate  the  gentleman  from 
Florida  [Mr.  Chappell],  the  chairman 
of  the  Subcommittee  on  Defense,  and 
the  gentleman  from  Pennsylvania 
[Mr.  McDade],  the  ranking  member  of 
the  subcommittee  for  the  fine  job  they 
have  done  in  hammering  out  this  de- 
fense appropriation  bill  under  the  con- 


straints of  the  budget  handicap  and 
also  under  the  Gramm-Rudman  legis- 
lation. 

Mr.  Speaker,  they  have  done  a 
Trojan  job  in  bringing  to  the  floor  of 
the  House  a  bill  which  has  very  little 
controversy,  if  any.  Normally  when  a 
defense  appropriation  bill  comes  to 
the  floor  we  see  a  host  of  Members 
wanting  to  participate  in  the  debate 
but  it  is  my  opinion  that  this  bill  as 
hanmiered  out  by  the  committee  is 
one  of  less  controversy  than  any  that 
has  been  presented  in  the  26  years 
that  I  have  been  in  the  House.  Again, 
my  congratulations. 

We  know  how  important  it  is  to  have 
a  strong  defense  posture.  That  is  what 
makes  America  great  and  what  makes 
the  countries  around  the  world  look 
up  to  America. 

D  1320 

We  are  in  that  situation  today, 
having  brought  ourselves  into  a  posi- 
tion of  strength  from  a  position  of 
weakness.  This  bill  appropriates  the 
funds  to  support  that  position  of 
strength. 

Mr.  Speaker.  I  urge  the  adoption  of 
the  rule  and  I  urge  the  passage  of  the 
bill  when  it  is  debated  on  the  floor  of 
the  House. 

Mr.  Speaker.  I  have  no  requests  for 
time  and  I  yield  back  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  requests  for  time,  I  yield  back  the 
balance  of  my  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  QUILLEN.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  364,  nays 
37,  not  voting  31,  as  follows: 
[Roll  No.  192] 


YEAS-364 

Ackertnan 

Beilenson 

Brennan 

Akaka 

Bennett 

Brooks 

Alexander 

Bentley 

Broomfield 

Anderson 

Bereuter 

Broft-n  (CA) 

Andrews 

Berman 

Bruce 

Annunzio 

Bevill 

Bryant 

Anthony 

Bilbray 

Bustamante 

Applegate 

BMley 

Byron 

Archer 

Boehlert 

Callahan 

Aspin 

Boggs 

Campbell 

Atkins 

Boland 

Cardin 

AuCoin 

Bonlor 

Carper 

Baker 

Bonker 

Carr 

Ballenger 

Borski 

Chandler 

Barnard 

Bosco 

Chapman 

Bateman 

Boucher 

Chappell 

Bates 

Boxer 

Cheney 

Clarke 

Clay 

Clement 

dinger 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Conte 

Conyers 

Cooper 

Coughlin 

Courier 

Crockett 

Dannemeyer 

Darden 

Daub 

Davis  (MI) 

de  la  Garza 

DeFazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Edwards  (CA) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Pish 

Flake 

Flippo 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Frenzel 

Frost 

Gallegly 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gibbons 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (ID 

Green 

Guarini 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

HoUoway 

Hopkins 

Houghton 

Hoyer 

Hubbard 


Hughes 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FD 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FD 

Lewis  (GA) 

Lipinski 

Livingston 

Uoyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken,  Thomas 

Lukens.  Donald 

Lungren 

Mack 

Madigan 

Man  ton 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen(MD) 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Mineta 

Moakley 

Mollnari 

MoUohan 

Montgomery 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 


Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosl 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Saxton 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sharp 

Shaw 

Shays 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FD 

Smith  (lA) 

Smith  (NE) 

Smith  <NJ) 

Smith  (TX) 

Smith.  Robert 

(OR) 
Snowe  • 
Solarz 
Spratt 
St  Germain 
staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
stokes 
Stratlon 
Studds 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Traficant 
Traxler 
Udall 


Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Walgren 

Walker 

Watkins 

Waxman 


Armey 

Badham 

Bartlett 

Barton 

Bilirakis 

Brown  (CO) 

Buechner 

Buiming 

Burton 

Craig 

Crane 

Davis  (ID 

Doman  (CA) 


Weber 

Weiss 

Wheat 

Whitlaker 

Whitten 

Williams 

Wilson 

Wi.se 

Wolf 

NAYS— 37 

Dreier 

Fields 

Gregg 

Gunderson 

Hastert 

Hefley 

Hunter 

Inhofe 

Lightfoot 

Marlenee 

McCandless 

Nielson 

Petri 


Wolpe 
Wort  ley 
Wyden 
Wylle 
Yates 
Yatron 
Young  (AK) 
Young  (FD 


Schaefer 
Sensenbrenner 
Shumway 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Solomon 
Stump 
Sundquist 
Tauke 
Upton 
Vucanovich 


NOT  VOTING-31 


Biaggi 

Boulter 

Collins 

Coyne 

Dixon 

Duncan 

Eckart 

Edwards  (OK) 

Feighan 

Florio 

Gephardt 


Gray  (PA) 

Hatcher 

Hawkins 

Horton 

Huckaby 

Jones  (TN) 

Kemp 

Konnyu 

MacKay 

Markey 

Mica 


Miller  (WA) 

Moody 

Nagle 

Ray 

Savage 

Sawyer 

Spence 

Towns 

Weldon 
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Messrs.  DENNY  SMITH,  HEFLEY, 
GUNDERSON,  and  STUMP  changed 
their  vote  from  "yea"  to  "nay." 

Mr.  HUTTO  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RETURNING  TO  THE  SENATE  S. 
727,  CLARIFYING  INDIAN  TREA- 
TIES AND  EXECUTIVE  ORDERS 
WITH  RESPECT  TO  FISHING 
RIGHTS 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  offer  a  privileged  resolution  (H. 
Res.  479)  returning  to  the  Senate  the 
bill,  S.  727,  and  ask  for  its  immediate 
consideration. 

The  SPEAKER.  The  Clerk  will 
report  the  resolution. 

The  Clerk  read  as  follows: 
H.  Res.  479 

Resolved.  That  the  bill  of  the  Senate  (S. 
727)  to  clarify  Indian  treaties.  Executive 
orders,  and  Acts  of  Congress  with  respect  to 
Indian  fishing  rights,  in  the  opinion  of  this 
House,  contravenes  the  first  clause  of  the 
seventh  section  of  the  first  article  of  the 
Constitution  of  the  United  States  and  is  an 
infringement  of  the  privileges  of  this  House 
and  that  such  bill  be  respectfully  returned 
to  the  Senate  with  a  message  communicat- 
ing this  resolution. 

The  SPEAKER.  The  gentleman 
from  Illinois  [Mr.  Rostenkowski]  is 
recognized  for  1  hour. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 


Mr.  Speaker,  this  resolution  was  in- 
troduced at  the  direction  of  the  Com- 
mittee on  Ways  and  Means  to  express 
the  opinion  of  the  House  that  the  bill, 
S.  727,  contravenes  the  first  clause  of 
section  7  of  article  1  of  the  Constitu- 
tion and  is  an  infringement  of  the 
privileges  of  this  House  to  originate 
revenue  legislation.  The  resolution  di- 
rects that  S.  727  be  respectfully  re- 
turned to  the  other  body  with  a  mes- 
sage communicating  this  resolution. 

S.  727  is  a  bill  dealing  with  the  tax 
treatment  of  income  derived  from  the 
exercise  of  Indian  treaty  fishing 
rights.  The  other  body  passed  S.  727 
on  May  13,  1987.  The  bill  is  identical 
to  H.R.  2792,  as  originally  introduced 
and  referred  jointly  to  the  Conmiittee 
on  Interior  and  Insular  Affairs  and 
the  Committee  on  Ways  and  Means. 
Since  the  House  has  just  passed  an 
amended  version  of  H.R.  2792,  it  is  ap- 
propriate to  return  S.  727  to  the  other 
body  with  the  customary  "blue  slip" 
because  it  is  a  revenue  bill  which  con- 
stitutionally should  originate  in  the 
House. 

I  urge  my  colleagues  to  support  this 
privileged  resolution. 

Mr.  FRENZEL.  Mr.  Speaker,  if  the 
gentleman  will  yield  to  me,  the  minori- 
ty concurs  in  the  statement  and  the 
recommendation  of  the  chairman,  the 
gentleman  from  Illinois  [Mr.  Rosten- 
kowski]. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  back  the  balance  of  my 
time. 

The  SPEAKER.  The  question  is  on 
the  resolution. 

A  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  CHAPPELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  (H.R.  4781)  making  appropriations 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1989, 
and  for  other  purposes;  and  that  1 
may  be  permitted  to  include  tables 
and  other  extraneous  material. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objections. 


DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS  ACT,  1989 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consid- 
eration of  the  bill  (H.R.  4781)  making 
appropriations  for  the  Department  of 
Defense  for  the  fiscal  year  ending  Sep- 
tember 30,  1989,  and  for  other  pur- 
poses; and  pending  that  motion,  Mr. 
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Speaker,  I  ask  unanimous  consent  that 
general  debate  be  limited  to  not  to 
exceed  1  hour,  the  time  to  be  equally 
divided  and  controlled  by  the  gentle- 
man from  Pennsylvania  [Mr.  McDade] 
and  myself. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Florida  [Mr.  Chappell]. 

The  motion  was  agreed  to. 
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m  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  4781.  with  Mr.  Rostenkowski  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  bill  was 
considered  as  having  been  read  the 
first  time. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentle- 
man from  Florida  [Mr.  Chappell]  will 
be  recognized  for  30  minutes  and  the 
gentleman  from  Pennsylvania  [Mr. 
McDaoe]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Chappell]. 

Mr.  CHAPPELL.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  bring  before  the 
House  the  Defense  appropriation  bill 
for  fiscal  year  1989. 

I  take  this  opportunity  to  thank  all 
the  members  of  the  Defense  Subcom- 
mittee for  their  advice  and  indulgence 
in  marking  up  and  reporting  out  the 
Defense  appropriation  bill  for  fiscal 
year  1989.  It  was  a  group  effort  and  is 
generally  supported  in  its  entirety  by 
aU  the  subcommittee  members. 

This  can  be  attested  to  by  the  fact 
that  there  were  no  separate  minority 
or  dissenting  views  filed  in  this  report. 

I  want  to  especially  thank  the  rank- 
ing minority  member  of  the  subcom- 
mittee, Joe  McDade,  for  his  coopera- 
tion and  assistance  in  formulating  this 
difficult  bill. 

I  want  to  say  he  has  done  an  out- 
standing amd  magnificent  job  and  I 
congratulate  him  and  thank  him.  It 
was  not  an  easy  task  to  draft  the  bill 
before  you  today. 

We  provide  funds  in  this  bill  for  all 
of  the  necessary  programs  while  keep- 
ing the  overall  funding  level  within 
the  guidelines  expressed  by  the 
summit  agreement. 

We  have  brought  you  a  minimal 
level  bill  acknowledging  the  need  to 
show  restraint  in  overall  Government 
spending. 

This  bUl  meets  the  budget  summit 
agreement  levels  and  is  in  compliance 


with  our  302  allocation  levels  for  both 
budget  authority  and  outlays. 

Let  me  point  out  that  the  bill  before 
you  has  included  funding  for  many 
programs  that  are  not  authorized  by 
the  Defense  authorization  bill  which  is 
being  considered  in  the  conference 
committee  at  the  present  time. 

In  order  to  get  to  the  floor  today,  we 
had  to  mark  up  several  weeks  ago.  We 
were,  therefore,  unable  to  wait  until 
the  Defense  authorization  bill  cleared 
conference  before  completing  action 
on  the  bill  before  you  today. 

When  we  go  to  conference  we  will 
conform  to  the  authorization  agree- 
ment. 

As  I  have  indicated  earlier,  this  bill 
provides  budget  authority  and  outlays 
at  the  exact  levels  of  the  302  alloca- 
tion. If  amendments  are  offered  to  in- 
crease funds,  offsetting  decreases  must 
be  proposed  for  budget  authority  in 
order  for  us  to  remain  in  compliance 
with  our  302  allocations. 

Let  me  summarize  the  bill  for  you  if 
I  might.  The  bill  before  you  provides 
total  obligational  authority  of  $282.6 
billion  which  is  $3.6  billion  above  the 
fiscal  year  1988  funding  level  and  $557 
million  below  the  President's  budget 
request.  We  have  fully  funded  the 
readiness  accounts  and  have  attempt- 
ed to  maintain  economical  production 
rates  in  order  to  keep  unit  costs  down 
and  save  taxpayers'  dollars. 

□  1350 

Mr.  Chairman,  let  me  now  briefly 
cover  what  is  recommended  in  the  De- 
fense appropriation  bill  before  us. 

Mr.  Chairman,  pages  4,  5,  and  6  of 
the  committee's  report  list  a  number 
of  significant  and  highly  visable  pro- 
grams addressed  in  the  bill,  and  I 
advise  the  Members  to  read  these 
highlights  to  easily  identify  programs 
of  interest  to  them. 

Let  me  turn  to  the  account  on  mili- 
tary personnel.  The  bill  reconunends 
$78.4  billion  for  military  personnel  or 
$2.3  billion  above  last  year's  level  and 
roughly  the  budget  request  level. 
These  funds  provide  2,138,300  active 
duty  military  personnel  and  1,173,589 
in  selected  Reserve  levels. 

The  bill  provides  the  funding  levels 
needed  to  finance  a  4-percent  military 
pay  raise  and  a  2-percent  civilian  pay 
raise.  I  realize  several  different  pro- 
posals for  pay  are  being  considered, 
such  as  3  percent  for  both  military 
and  civilians,  but  until  these  issues  are 
settled  in  conference  I  would  hope  we 
can  let  this  bill  stand  as  it  is  and  we 
can  finalij.e  our  funding  levels  in  con- 
ference based  upon  the  agreement 
that  will  be  worked  out  in  the  author- 
izing bill. 

Mr.  Chairman,  I  turn  now  to  the  op- 
eration and  maintenance  account.  The 
bill  recommends  $85.7  billion  for  the 
operation  and  maintenance  accounts 
or  $5.4  billion  above  last  year's  level 


and  $84  million  above  the  budget  re- 
quest. 

The  O&M  accounts  provide  funds 
for  the  maintenance  of  equipment  and 
facilities,  fuel,  supplies,  and  repair 
parts  for  weapons  and  equipment. 
These  accounts,  along  with  military 
personnel,  provide  the  readiness 
needed  to  properly  man  and  maintain 
the  new  weapons  systems  that  are 
coming  on  line.  If  we  shortchange 
these  accounts,  we  will  not  adequately 
man  the  tanks,  planes,  and  ships,  and 
the  proper  maintenance  will  not  be 
conducted.  If  we  reduce  these  accounts 
too  much,  we  should  also  stop  buying 
additional  equipment  because  it  makes 
no  sense  to  put  new  equipment  in  the 
field  if  it  cannot  be  operated  in  the 
proper  fashion. 

Unfortunately,  these  accounts  have 
the  biggest  impact  on  outlays  in  the 
first  year,  and  they  become  a  prime 
target  when  outlay  reductions  are 
needed.  We  have  funded  these  ac- 
counts at  the  full  authorized  levels 
and  have  even  added  funds  above  the 
budget  and  authorization  to  cover 
dollar  shortfalls  because  of  the  cur- 
rent exchange  rates  being  experienced 
overseas. 

Mr.  Chairman,  I  turn  now  to  the 
procurement  account.  Tne  bill  recom- 
mends $80.7  billion  in  total  obliga- 
tional authority  for  procurement,  a  re- 
duction of  $3.5  billion  below  last  year's 
level  but  an  increase  of  $798  million 
above  the  budget  request.  Some  of  the 
so-called  big  ticket  items  reconunend- 
ed  in  the  bill  are  as  follows: 

The  bill  recommends  $795  million  to 
purchase  72  AH-64  Apache  attack  hel- 
icopters. 

The  bill  recommends  $1.1  billion  to 
purchase  545  M-1  Abrams  tanks. 

The  bill  recommends  $2.2  billion  to 
purchase  84  F/A-18  aircraft. 

The  bill  reconmiends  $1.1  billion  to 
purchase  one  Trident  submarine. 

The  bill  recommends  $1.2  billion  to 
purchase  two  SSN-688  nuclear  attack 
submarines. 

The  bill  recommends  $2.1  billion  to 
purchase  three  DDG-51  destroyers. 

The  bill  reconmiends  $1.4  billion  to 
purchase  42  F-15  aircraft. 

The  bill  recommends  $2.5  billion  to 
purchase  180  F- 16  aircraft. 

The  bill  recommends  $900  million  to 
purchase  four  C-17  aircraft. 

The  bill  recommends  $807  million  to 
purchase  12  MX  missiles. 

Mr.  Chairman,  let  me  turn  now  to 
the  research,  development,  test,  and 
evaluation  account.  The  bill  recom- 
mends $36.1  billion  in  total  obliga- 
tional authority  for  research,  develop- 
ment, test,  and  evaluation,  which  is 
$938  million  below  the  fiscal  year  1988 
level  and  $2  billion  below  the  budget 
request.  Some  of  the  specific  recom- 
mendations in  the  bill  are  as  follows: 


The  bill  recommends  $561  million 
for  continued  development  of  the  Tri- 
dent II  strategic  missile  system. 

The  bill  recommends  $702  million 
for  development  of  the  advanced  tacti- 
cal fighter. 

The  bill  recommends  $733  million 
for  ICBM  missile  modernization.  That 
is  the  MX  and  the  small  ICBM. 

The  bill  recommends  $941  million 
for  continued  development  of  the  C-17 
transport  aircraft. 

The  bill  recommends  $3.2  billion  for 
the  strategic  defense  initiative,  which 
is  the  House-authorized  level. 

I  turn  now,  Mr.  Chairman,  to  the  ac- 
count relating  to  the  National  Guard 
and  Reserve  Forces. 

The  bill  recommends  over  $19  billion 
for  the  National  Guard  and  Reserve 
Forces,  which  includes  add-ons  above 
the  budget  request  of  $1.2  billion, 
mostly  for  equipment.  I  refer  the 
Members  to  pages  9  through  14  of  the 
committee  report  which  set  forth  the 
funds  provided  for  the  National  Guard 
and  Reserve  Forces.  The  committee 
has  always  been  a  staimch  supporter 
of  the  Guard  and  Reserve,  and  we  con- 
tinue to  try  to  update  the  equipment 
available  to  these  forces. 

On  intelligence  matters,  the  commit- 
tee reviews  the  intelligence  and  intelli- 
gence-related activities  budgets  with 
the  same  intensity  and  completeness 
as  is  afforded  other  portions  of  the 
Department  of  Defense  budget.  Be- 
cause of  the  highly  sensitive  nature  of 
these  activities,  the  results  of  the  com- 
mittee's budget  review  are  published 
in  a  separate  detailed  and  comprehen- 
sive classified  annex  to  this  report  and 
cannot  be  discussed  on  the  floor. 

Mr.  Chairman,  I  remind  the  mem- 
bers of  the  conmiittee  that  the  majori- 
ty of  the  thousands  of  line  items  in 
the  budget  remain  untouched  by  the 
bill,  and  they  are  funded  at  the  budget 
request  level  or  the  authorized  levels. 

Mr.  Chairman,  I  realize  that  this  bill 
is  not  going  to  please  everyone.  I  per- 
sonally think  it  is  a  very  fine  bill.  I 
think  it  gives  us  a  good  balance  in  our 
defense  efforts,  and,  Mr.  Chairman,  I 
recommend  the  support  of  the  Mem- 
bers on  final  passage. 

Mr.  McDADE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  in  my  view  we  have 
brought  before  the  House  a  good  bill, 
and  while  I  welcome  the  opportunity 
for  debate  and  discussion,  in  my  view 
this  bill  can  and  should  be  adopted 
with  dispatch  and  without  deep  divi- 
sion. 

Not  that  it  is  perfect— it  is  not.  We 
have  not  been  able  to  do  everything 
that  I  think  our  security  demands  and 
our  worldwide  commitments  require. 
But  the  important  thing  is  that  we 
have  tried  to  write  a  responsible,  con- 
sensus bill,  and  I  think  we  succeeded. 

As  evidence  of  this— I  can't  think  of 
another  subcommittee  or  committee  in 
the  Congress  that  features  the  diversi- 


ty of  opinion  and  views  that  we  have 
on  the  Defense  Subcommittee.  Believe 
me,  there  is  always  wide  ranging  dis- 
cussion when  we  mark  up. 

However,  after  many  hours  and  days 
of  effort  we  bring  before  you  a  bill 
which  enjoys  the  unanimous  support 
of  the  subcommittee,  and  which  was 
agreed  to  without  controversy  by  the 
full  Appropriations  Committee. 

This  is  a  consensus  product,  which 
as  the  chairman  indicated  reflects 
both  the  position  of  the  House  and, 
more  importantly,  an  effort  to  get  the 
most  defense  out  of  every  defense 
dollar. 

This  is  the  result  of  a  great  deal  of 
work  and  cooperation  by  all  members 
of  the  Defense  Subcommittee,  on  both 
sides  of  the  aisle,  and  I  want  to  com- 
mend all  the  Members.  Also,  we  have 
been  fortunate  to  have  the  services  of 
our  tremendous  committee  staff,  and  I 
want  to  acknowledge  their  efforts  and 
support  to  me  and  the  Members  on 
this  side.  I  would  like  to  express  my 
gratitude  to  the  chairman  of  our  sub- 
conunittee,  the  distinguished  gentle- 
man from  Florida,  Bill  Chappell,  for 
his  evenhandness  and  his  leadership 
throughout  our  deliberations.  He's 
done  an  excellent  job. 

Mr.  Chairman,  as  we  all  are  aware 
last  year's  budget  summit  set  this 
year's  funding  level  for  defense.  I  can 
assure  the  membership  that  this  bill 
complies  with  the  summit  agreement. 
We  track  the  budget  resolution  and  we 
are  about  as  close  to  our  302(b)  alloca- 
tion as  one  could  imagine— $1  million 
under  for  both  budget  authority  and 
outlays. 

It  has  been  easier  in  some  ways  to 
write  this  bill,  because  of  the  summit— 
from  the  first  day  of  hearings,  we 
knew  how  much  money  we  would  have 
to  work  with  and  this  helped  expedite 
the  process.  Despite  this  relative  cer- 
tainty, however,  writing  this  bill  has 
not  been  an  uncomplicated  task  by 
any  mearis. 

I  am  compelled  to  remind  all  Mem- 
bers that  even  though  we  comply  with 
the  summit,  this  is  the  fourth  straight 
year  that  Defense  appropriations  will 
decline,  in  real  terms.  In  this  bill  we 
provide  roughly  10  percent  less,  after 
inflation,  than  we  did  in  1985. 

And  for  this  fiscal  year  alone,  to 
comply  with  the  summit  the  Depart- 
ment of  Defense  had  to  cut  its 
planned  budget  by  nearly  $33  billion,  a 
10-percent  reduction. 

This  forced  the  administration  to 
confront  many  difficult  tradeoffs.  I 
think  all  Members  will  concede  that 
under  Frank  Carlucci,  the  Department 
not  only  considered  these  tradeoffs, 
but  stepped  up  and  made  some  hard 
choices. 

As  a  result  the  budget  we  were  sent 
in  February  had  a  number  of  stark 
recommendations: 

An  active  duty  troop  reduction  of 
27,000; 


The  drawdown  of  16  Navy  frigates, 
over  600  Army  helicopters,  and  two 
Air  Force  fighter  wings  from  existing 
force  structure;  and 

The  cancellation  of  over  a  dozen 
weapons  programs. 

Secretary  Carlucci  has  been  up  front 
about  how  he  regards  these  propos- 
als—making it  clear  that  these  cuts 
were  proposed  only  because  of  fiscal 
constraints— not  because  of  any 
change  in  commitments  or  security 
needs. 

But  cuts  had  to  be  made,  and  they 
were.  What  the  DOD  did  do  was  for- 
ward a  budget  organized  around  three 
principles— in  the  words  of  Secretary 
Carlucci,  these  are  "people";  "readi- 
ness"; and  "efficient  acquisition." 

I  think  it  is  safe  to  the  Congress,  in 
general,  has  agreed  with  these  prior- 
ities, and  our  subcommittee  has 
worked  hard  to  produce  a  bill  that 
funds  this  approach. 

For  example:  If  the  1970's  taught  us 
anything  about  defense  priorities  it  is 
that  good  people  and  combat  readiness 
can  be  lost  faster  than  anything  else, 
and  take  the  most  effort  and  money  to 
restore. 

The  Pentagon  appears  to  have  rec- 
ognized this.  In  its  request,  the  only 
areas  that  show  significant  growth 
over  last  year  are,  indeed,  the  person- 
nel and  readiness  accounts. 

Our  subcommittee  supports  this  em- 
phasis, and,  in  fact,  in  both  the  mili- 
tary personnel  and  operations  and 
maintenance  accounts  we  have  not 
only  fully  funded  but  have  recom- 
mended increases  over  the  administra- 
tion's request. 

Military  personnel  accounts  receive 
an  increase  of  $2.25  billion  over  last 
year,  including  a  4-percent  military 
pay  raise  and  increases  in  housing  al- 
lowances. 

In  operations  and  maintenance,  we 
reconunend  an  overall  increase  of  $5.4 
billion  from  last  year,  nearly  7  percent 
growth.  This  includes  a  civilian  pay 
raise  of  2  percent.  Within  this  area,  we 
have  protected  the  repair  and  mainte- 
nance activities  carried  out  in  Army 
depots.  Navy  ship  repair  facilities,  and 
Air  Force  logistics  centers. 

We  have  not  neglected  quality  of  life 
issues,  either;  For  example,  we  have 
added  $229  million  over  the  budget  to 
improve  military  medical  care  and 
staffing  levels. 

People  and  readiness— ihese  are  part 
of  the  real  success  stories  of  the  1980's 
in  defense  and  I  believe  we  have  done 
a  lot  in  this  bill  to  ensure  we  don't 
squander  the  improvements  made 
since  the  late  1970's. 

This  bill  also  follows  through  on  the 
Department's  third  priority,  trying  to 
make  more  efficient  and  productive 
choices  in  procurement  of  equipment. 
We  have  made  every  effort  to  avoid 
costly  production  stretchouts;  and 
where  it  made  sense,  and  where  we 
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could  find  the  funds,  we  have  in- 
creased procurement  rates  and  looked 
to  multiyear  contracting. 

I  can  point  to  examples  of  this  in 
nearly  every  procurement  account. 
Look  at  the  Army— we  have  increased 
funding  and  approved  multiyear  pro- 
curement of  its  two  premier  weapons 
systems— the  M-1  tank  and  the 
Apache  attack  helicopter.  These  sorts 
of  recommendations  are  throughout 
the  biU. 

In  keeping  with  our  emphasis  on 
readiness,  we  have  protected  and  in 
some  cases  added  funds  over  the  re- 
quest for  some  of  the  less  glamorous 
procurement  programs,  such  as  ammu- 
nition for  the  Army  and  Marine  Corps, 
air-to-air  missiles  for  the  Navy. 

I  could  go  on  and  on.  There  are  a  lot 
of  success  stories  and  good  things  in 
the  bill  and  report  before  you.  I  can't 
be  honest  auid  say  I  am  comfortable  or 
satisfied  with  everything  we  have  rec- 
ommended, but,  on  balance  I  believe 
we  have  put  together  a  credible  meas- 
ure, recognizing  that  we  don't  have 
the  money  to  do  everything. 

It  hasn't  been  easy.  We  have  had  the 
same  frustration  and  problems,  as  all 
Members  Eind  committees  have  faced, 
in  trying  to  address  valid  national 
needs  in  the  face  of  fiscal  constraints. 

And  while  this  bill,  certainly,  has 
more  than  its  share  of  hard  choices 
they  are  only  the  first  steps  of  what 
promises  to  be  a  very  difficult  and  pro- 
longed process  over  the  next  few 
years. 

For  those  who  are  upset  with  some 
of  this  year's  decisions— be  it  a  weap- 
ons cancellation,  or  manpower  cuts  af 
fecting  an  installation  some  where  in 
the  country— let  me  tell  you.  it  is 
going  to  get  tougher. 

The  Pentagon  realizes  it  has  to  take 
into  account  the  overall  deficit  prob- 
lem and  it  is,  perhaps  belatedly, 
coming  to  grips  with  decisions  which 
must  be  considered  in  the  face  of  lim- 
ited resources. 

I  don't  know  which  direction  this 
will  take  us— be  it  more  manpower 
cuts,  program  terminations  shifts  in 
force  structure— but  I  can  only  hope 
we  all  agree  that  the  Congress  has  to 
work  with  the  Defense  Department,  to 
try  and  fashion  a  steady  and  predict- 
able effort. 

Stability  is  the  surest  way  to  save 
money  in  defense,  and  if  we  want  to 
make  informed,  sensible  decisions  to 
save  money  then  we  have  to  be  pre- 
pared to  eliminate  the  roUercoaster. 
up  and  down  defense  spending  syn- 
drome as  we  look  forward  to  the  next 
administration. 

This  bill  provides  a  sound  basis  for 
beginning  this  process.  It  deserves,  and 
I  ask  for.  an  overwhelming  vote  of  sup- 
port from  the  House. 

a  1400 
Mr.   CHAPPELL.   Mr.   Chairman.   I 
yield  such  time  as  he  may  consume  to 


the   gentleman  from  Wisconsin   [Mr. 

ASPINl. 

Mr.  ASPIN.  Mr.  Chairman,  I  would 
like  to  enter  into  a  colloquy  with  the 
chairman  of  the  committee. 

Mr.  Chairman.  I  note  that  the  major 
arms  control  provisions  the  House  ap- 
proved as  part  of  the  Defense  authori- 
zation bill,  in  particular  the  provisions 
relating  to  the  ABM  Treaty,  SALT  II, 
nuclear  testing  and  the  depressed  tra- 
jectory tests,  are  not  contained  in  the 
Defense  appropriation  bill  before  us 
today. 

It  is  certainly  my  intention  and  hope 
to  resolve  satisfactorily  those  issues  in 
the  authorization  conference  with  the 
Senate,  discussions  which  of  necessity 
will  include  informal  consultations 
with  the  administration. 

I  am  concerned,  however,  that  some 
in  the  Senate,  and  perhaps  in  the  ad- 
ministration, will  view  the  absence  of 
these  key  provisions  in  the  Defense 
appropriations  bill  as  it  passes  the 
House  as  an  incentive  to  not  negotiate 
very  seriously  in  the  authorization 
conference.  This  is  a  matter  that  we 
and  the  House  leadership  have  dis- 
cussed, and  it  would  be  useful  to  ex- 
plain at  this  time  how  we  intend  to 
handle  it. 

Mr.  CHAPPELL.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  remarks, 
and  I  am  pleased  to  have  yielded  to 
him  for  the  opportunity  of  expressing 
those  thoughts,  and  now  let  me  ex- 
press mine  on  that  subject. 

The  fact  that  the  arms  control  provi- 
sions are  not  included  in  this  appro- 
priation bill  does  not  indicate  a  lessen- 
ing of  interest  in  them  or  support  for 
their  enactment.  Administration  offi- 
cials should  not  attach  any  signifi- 
cance to  their  absence  at  this  time, 
and  I  hope  the  Senate  will  have  the 
same  understanding  on  this  point. 

Indeed,  the  administration  and 
Members  of  the  Senate  should  not 
assume  they  can  use  the  appropria- 
tions process  to  bypass  the  consider- 
ation of  these  issues  in  the  authoriza- 
tion bill  where  they  are  appropriately 
under  consideration. 

Mr.  Chairman,  I  have  pledged  my 
full  support  for  a  resolution  of  these 
provisions  in  a  manner  acceptable  to 
the  House.  To  carry  out  this  pledge  in 
the  event  that  the  Defense  authoriza- 
tion bill  is  not  signed  into  law  when 
the  Defense  Appropriations  Confer- 
ence begins.  I  will  support  proper  con- 
sideration of  the  arms  control  provi- 
sions at  that  time  by  introducing  them 
into  the  appropriations  conference 
consideration. 

Further,  I  will  strongly  oppose  com- 
pletion of  the  Defense  appropriations 
conference  unless  these  provisions  are 
resolved  in  a  manner  that  is  satisfac- 
tory to  the  House. 

Mr.  ASPIN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Florida  [Mr. 
Chappell]  very  much  for  those  assur- 
ances, and  I  would  like  to  say  that  I 


very  much  appreciate  working  with 
him  on  these  issues. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASPIN.  Mr.  Chairman,  I  have 
one  other  matter,  but  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  FRANK.  Mr.  Chairman,  I  want 
to  express  my  appreciation  both  to  the 
chairman  of  the  Authorization  Com- 
mittee and  to  the  subcommittee  chair- 
man for  that  assurance  from  many  of 
us  who  have  been  working  on  these 
arms  control  provisions  which  by  now 
clearly  reflect  a  very  strong  majority 
in  the  House  that  has  been  tested  year 
after  year.  It  is  very  reassuring  for  us 
to  have  the  sentiments  of  the  two  gen- 
tlemen, and  let  me  say  that  I  express 
particularly  my  appreciation  to  the 
chairman  of  the  subcommittee  for 
giving  us  this  really  extraordinary 
commitment  that  he  will  be  available 
as  a  kind  of  a  fallback  if  there  is  a 
problem  elsewhere.  For  him  to  do  that 
in  this  context  means  a  lot.  and,  since 
he  is  taking  over  the  chairmanship,  he 
has  shown  a  great  deal  of  consider- 
ation and  thought  toward  other  Mem- 
bers and  those  of  us  who  care  about 
arms  control. 

Mr.  Chairman,  I  appreciate  very 
much  the  commitment  that  he  is 
giving  to  us  now,  and  we  are  glad  to 
have  him. 

Mr.  ASPIN.  Mr.  Chairman,  I  would 
like  to  echo  the  comments  of  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank].  I  think  that  what  he  said  here 
about  the  gentleman  from  Florida 
[Mr.  Chappell]  is  absolutely  correct. 
Just  one  further  item,  Mr.  Chairman. 

Mr.  Chairman,  the  Committee  on 
Armed  Services  and  the  Committee  on 
Appropriations  have  been  consulting 
this  year  as  we  have  proceeded  to  act 
on  legislation  relating  to  the  fiscal 
year  1989  budget  of  the  Department 
of  Defense.  I  am  pleased  to  be  able  to 
report  that,  as  a  result  of  those  consul- 
tations, that  I  believe  that  we  will 
have  a  better  defense  program  than 
could  have  been  achieved  in  the  ab- 
sence of  such  consultation. 

Mr.  Chairman,  last  year  we  had  a 
major  problem  with  the  unauthorized 
appropriations.  There  were  a  number 
of  reasons  that  these  occurred,  and  it 
is  not  necessary  to  repeat  those  rea- 
sons now.  But,  as  a  consequence  of 
what  happened  last  year,  there  were 
discussions  involving  the  Speaker,  the 
Committee  on  Armed  Services  and  the 
Committee  on  Appropriations.  As  a 
result  of  those  discussions  there  was 
an  agreement  for  the  Committee  on 
Armed  Services  and  the  Committee  on 
Appropriations  to  work  together  to 
avoid  the  problems  that  we  have  en- 
countered in  the  past. 

For  the  Committee  on  Armed  Serv- 
ices' part  we  moved  early  this  year  to 
report  and  pass  an  authorization  bill 
so  that  the  Committee  on  Appropria- 


tions would  be  able  to  act  with  the 
knowledge  of  authorizing  actions, 

D  1410 

The  conference  on  the  authorization 
bill  is  nearing  completion  and  I  expect 
to  bring  a  conference  report  to  the 
House  before  the  end  of  the  month. 

The  Appropriations  Committee  has. 
understandably,  proceeded  to  report  a 
Defense  appropriations  bill  before 
completion  of  action  on  the  authoriza- 
tion bill.  However  the  committees 
have  worked  together  so  that  there  is 
knowledge  and  understanding  of  the 
actions  being  taken.  I  am  pleased  that 
in  those  instances  where  the  reported 
appropriations  bill  exceeds  the  author- 
ization contained  in  the  Housed  passed 
authorization  bill  that  the  appropria- 
tions have  been  made  subject  to  au- 
thorization. 

As  a  part  of  the  agreement  worked 
out  earlier  this  year  the  Armed  Serv- 
ices Committee  will  be  able  to  partici- 
pate, as  ex-officio  members,  in  the 
conference  on  the  appropriations  bill, 
just  as  the  Appropriations  Committee 
has  had  the  opportunity  to  participate 
during  conference  on  the  authoriza- 
tion bill.  This  process  will  provide  the 
opportunity  for  discussing  and  resolv- 
ing differences  that  may  remain  be- 
tween the  authorization  and  appro- 
priations bills. 

Mr.  CHAPPELL.  Mr.  Chairman.  I 
take  this  time  to  express  my  apprecia- 
tion to  the  chairman  of  the  Armed 
Service  Committee  and  to  the  mem- 
bership of  that  committee  and  to  our 
own  committee  in  working  out  the 
sticky  problems  that  we  have  had  be- 
tween our  committees. 

I  pledge  as  I  have  in  the  past  and 
our  Appropriations  Committee  pledges 
to  this  House  that  we  will  work  to- 
gether for  the  good  of  America  and  do 
those  things  for  this  institution  in  the 
way  that  they  ought  to  be  done  in  a 
good  wholesome  manner. 

Mr.  ASPIN.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  McDADE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Young] . 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, despite  the  fact  that  this  repre- 
sents a  considerable  reduction  in  the 
President's  budget  request,  I  think  we 
have  provided  a  lot  of  defense  for  the 
defense  dollar.  I  think  the  taxpayers 
will  be  very  happy  to  hear  what  they 
are  getting  for  this  year's  dollar. 

I  would  like  to  make  several  points 
about  the  bill  itself  and  to  say  that  of 
the  thousands  and  thousands  of  items 
in  this  bill,  they  have  all  been  ad- 
dressed individually.  They  have  been 
looked  at  very  closely  by  the  chairman 
and  the  ranking  member  and  the 
members  of  the  committee,  and  espe- 
cially the  staff. 

I  would  like  to  compliment  all  the 
members  of  the  committee,  especially 
the  chairman  and  the  ranking  member 


and  the  staff,  for  the  personal  scruti- 
ny that  every  line  item  gets.  It  takes 
an  awful  lot  of  time  to  do  that. 

We  were  dealing  with  a  summit 
figure  set  by  the  so-called  summit  late 
last  year.  It  was  interesting,  during 
our  hearings  I  asked  the  various  Secre- 
taries of  the  services  and  the  Chiefs  of 
Staff,  the  members  of  the  Joint  Chiefs 
and  others,  how  much  input  did  the 
Defense  Department,  the  civilian  side, 
have  over  the  military  side  in  agreeing 
to  this  summit  figure.  I  was  really 
amazed  when  I  foimd  they  had  zero 
input,  that  the  figure  determined  by 
the  summit  was  a  political  figure, 
rather  than  a  figure  based  on  the 
needs  of  the  national  defense  or  the 
threat  that  might  face  our  national 
defense. 

I  think  we  can  get  away  with  that 
this  year,  but  I  hope  that  does  not 
become  a  practice,  because  I  do  not  be- 
lieve that  we  can  make  our  defense 
posture  established  on  a  political 
figure,  as  opposed  to  the  actual  needs. 

I  want  to  say,  Mr.  Chairman,  that  in 
this  bill  we  all  hear  about  the  big 
issues.  We  hear  about  the  SDI  and  we 
hear  about  the  Stealth  bombers.  We 
hear  about  the  nuclear  missiles  and 
things  like  this,  but  there  are  quite  a 
number  of  issues  in  this  bill  addressed 
by  this  bill  and  funded  by  this  bill  that 
go  to  the  area  of  family  life,  the  qual- 
ity of  life  in  the  service,  the  quality  of 
family  life  in  the  service.  I  would  like 
to  mention  just  a  couple  of  those. 

There  is  medical  care,  for  example. 
Several  years  ago  this  committee 
began  moving  strongly  in  the  area  of 
improving  medical  facilities,  not  only 
for  the  people  in  the  uniformed  serv- 
ices, but  their  families  who  are  eligible 
for  military  treatment. 

We  also  began  to  provide  more  im- 
mediate medical  care  for  those  who 
might  be  injured  in  a  battle  or  some 
hostility.  We  have  done  a  good  job  in 
that  and  this  bill  continues  that  job 
going. 

We  had  a  little  bit  of  a  problem  with 
some  new  rules  being  decided  by 
CHAMPUS.  Some  of  these  rules  would 
have  created  problems  for  civilian  hos- 
pitals throughout  our  country,  and  es- 
pecially children's  hospitals  and  major 
hospitals  offering  large  children's  de- 
partments. Through  this  bill  we  have 
been  able  to  take  care  of  that  problem. 
We  have  been  able  to  separate  that 
issue  so  that  the  CHAMPUS  regula- 
tions do  not  create  serious  problems 
for  children's  hospitals  all  over  Amer- 
ica. 

Then  there  is  one  more  thing  I 
would  like  to  mention,  Mr.  Chairman, 
that  I  think  is  really  important.  I  had 
the  privilege  of  working  on  this  issue 
for  quite  a  long  time  with  the  able  as- 
sistance and  partnership  of  my  friend, 
the  gentleman  from  Oregon  [Mr. 
AoCoiN].  The  medical  community  has 
developed  a  new  procedure  for  dealing 
with  blood  diseases,  diseases  like  leu- 


kemia, neuroblastoma,  and  other  ma- 
lignancies in  the  blood.  It  is  called 
bone  marrow  transplant.  It  has  been 
dramatic  in  the  way  that  it  has  helped 
save  lives  since  the  procedure  was  cre- 
ated, or  since  the  procedure  was  dis- 
covered. 

We  had  a  problem  with  bone  marrow 
transplants  in  that  you  have  to  have  a 
donor  whose  marrow  matches  the 
marrow  of  the  person  receiving  the 
transplant.  The  best  way  to  accom- 
plish this  is  through  a  donor  who  is  a 
sibling,  a  brother  or  a  sister  or  an  im- 
mediate parent. 

We  have  been  able  to  create  a  bone 
marrow  registry  using  Department  of 
Defense  moneys  funded  in  this  bill 
through  the  U.S.  Navy  to  set  up  a 
bone  marrow  registry  that  is  in  effect 
this  year  for  the  first  time.  Now 
people  who  need  this  dramatic  new- 
procedure,  the  bone  marrow  trans- 
plant, rather  than  having  to  wait  a 
year  or  2  years  to  find  someone  whose 
bone  marrow  matches,  can  now  go  to 
this  registry  and  within  just  a  few 
weeks  find  a  donor.  Already  this  year 
14  people  have  had  these  lifesaving 
procedures,  procedures  that  just  a  few 
years  ago  did  not  exist  and  just  a  few 
years  ago  those  people  would  not  have 
survived,  and  they  are  living  today  be- 
cause of  this  procedure,  a  nonlethal 
part  of  this  bill. 

Many  things  in  this  bill  are  for  the 
quality  of  life,  not  only  for  the  mili- 
tary, but  for  our  civilian  population. 

Mr.  Chairman,  I  could  go  on  and  on 
and  recite  a  lot  of  these  types  of  issues 
in  this  bill  that  the  average  person 
never  hears  about,  but  they  are  in  this 
bill  and  I  am  very  pleased  that  they 
are  and  I  urge  support  for  this  legisla- 
tion. 

Mr.  CHAPPELL.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Washington  [Mr.  Dicks]. 

Mr.  DICKS.  Mr.  Chairman.  I  am 
pleased  to  join  my  colleagues  on  the 
Defense  Appropriations  Subcommittee 
in  recommending  this  bill  to  the 
House.  I  want  to  compliment  the  work 
done  by  our  chairman,  the  gentleman 
from  Florida  [Mr.  Chappell].  and  the 
ranking  minority  member,  the  gentle- 
man from  Pennsylvania  [Mr. 
McDade],  in  working  with  all  the  sub- 
committee members  in  crafting  this 
legislation,  and  I  also  want  to  thank 
our  very  competent  and  professional 
staff,  who  once  again  have  identified 
areas  of  potential  savings  as  well  as 
areas  that  need  increased  attention  in 
meeting  our  security  goals. 

Our  task  this  year  was  not  to  debate 
how  much  should  be  allocated  to  de- 
fense: that  was  resolved  in  the  budget 
summit  agreement  last  fall,  but  we 
have  been  tasked  with  an  even  more 
important  charge:  that  is,  to  decide 
how  funds  should  be  allocated  among 
demands  that  go  far  beyond  the  fund- 
ing made  available  in  this  bill. 
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In  this  respect,  I  am  confident  that 
the  House  will  affinn  our  judgment. 
Our  first  priority  was  to  adequately 
fund  the  readiness  accounts  in  the  bill, 
military  personnel  aind  operations  and 
maintenance.  This  bill  reflects  that 
priority  by  providing  an  increase  over 
last  year  in  these  accounts  of  some 
$7.6  biUion.  while  reducing  procure- 
ment and  research  and  development 
accounts  by  some  $4.3  billion. 

That  is  not  to  say  that  we  do  not 
face  sacrifices  on  the  readiness  side  of 
the  equation.  The  pressures  on  these 
accounts  will  only  increase  in  the 
years  to  come.  This  is  the  reason  that 
I  believe  that  we  must  make  a  commit- 
ment to  sustained,  modest  growth  in 
defense  investment,  along  with  a  com- 
mitment to  pay  for  that  investment. 

Mr.  Chairman,  I  say  this  because  I 
feel  rather  strongly  that  we  have 
made  significant  improvements  in  our 
overall  defense  posture  over  the  last  6 
or  7  years,  and  I  would  hate  to  see  us 
allow  these  improvements  to  erode  be- 
cause we  simply  do  not  have  the  re- 
sources to  keep  those  divisions  ready 
and  to  have  the  equipment  and  the 
personnel  taking  care  of  that,  which  is 
so  important. 

On  the  hardware  side  of  the  ledger 
we  have  tried  to  make  reductions  in 
lower  priority  programs  while  main- 
taining economic  procurement  quanti- 
ties for  higher  priority  items  including 
the  use  of  multiyear  procurement  on 
items  such  as  the  CH-47  and  AH-64 
helicopters,  the  F-16,  the  AV-8B  Har- 
rier, and  the  M-1  tank  chassis. 

We  have  made  every  effort  to  coordi- 
nate this  legislation  with  the  will  of 
the  House  expressed  during  consider- 
ation of  the  Defense  authorization  bill 
last  month.  This  is  the  case  on  both 
ICBM  modernization  and  funding  for 
the  strategic  defense  initiative. 

Dealing  with  Defense  spending  in  a 
time  of  fiscal  austerity  is  not  an  easy 
task.  We  have  had  to  forgo  a  number 
of  programs  that  had  considerable 
merit,  simply  as  a  result  of  budget  con- 
straints. Try  as  we  might  it  was  impos- 
sible to  avoid  cases  where  programs 
will  inevitably  be  stretched  and  cos*i. 
increased.  But  in  many  cases  programs 
have  encountered  problems  that  make 
it  better  to  slow  down  now  and  fix 
them  rather  than  to  go  forward  and 
hope  to  take  care  of  problems  down 
the  line. 

Finally,  I  am  pleased  that  the  entire 
process  is  moving  this  year  in  a 
maimer  that  aUows  us  to  bring  this 
bill  to  the  House  in  a  timely  manner.  I 
am  optimistic  that  we  can  complete 
this  process  expeditiously,  and  House 
approval  of  the  bill  today  will  be  an 
important  step  in  that  effort. 

Mr.  McDADE.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  BlLIRAKISl. 

Mr.  BILIRAKIS.  Mr.  Chairman,  I 
had  hoped  to  offer  several  amend- 
ments to  the  bill  before  us  today  to  ad- 


dress this  Nation's  No.  1  mental  disor- 
der, phobias,  and  their  effect  on  our 
military  readiness.  However,  under  the 
rule  I  am  precluded  from  doing  this. 

The  thrust  of  my  amendments  were 
to  direct  the  Secretary  of  Defense  to 
require  that  all  recruits  and  active 
duty  personnel  who  undergo  medical 
physical  examinations,  either  at  a 
military  entrance  processing  station  or 
at  the  time  of  a  required  regular  phys- 
ical examination  be  provided  with  a 
description  of  phobias  and  panic  at- 
tacics  and  be  specifically  asked  by  a 
physician  or  other  qualified  medical 
personnel  whether  they  suffer  from  a 
phobia  or  panic  disorder. 

My  second  amendment  would  have 
required  the  Secretary  of  Defense  to 
develop  regulations,  implement  proce- 
dures, and  provide  necessary  facilities 
to  identify,  treat,  and  rehabilitate 
members  of  the  Armed  Forces  who 
suffer  from  phobias  or  panic  disorders. 

Let  me  say  that  I  shall  be  dropping  a 
bill  into  the  hopper  in  the  very  near 
future  which  will  address  my  concerns; 
however,  in  the  interim  let  me  share  a 
little  background  with  the  Members  of 
this  body.  Needless  to  say,  we  are  all 
aware  of  the  death  of  Navy  Airman 
Recruit  Lee  William  Mirecki,  and 
share  in  the  sorrow  over  this  young 
man  who  died  so  tragically  during  an 
air-sea  rescue  training  exercise  in  Pen- 
sacola  this  past  March.  However,  I  am 
not  here  today  to  discuss  the  particu- 
lars of  that  case  which  is  in  litigation; 
but  rather,  to  discuss  the  Airman  Mir- 
ecki case  as  it  pertains  to  phobias  in 
the  military. 

Some  of  you  may  be  aware  that  for  a 
number  of  years  I  have  been  the  advo- 
cate for  phobics  in  the  Congress.  In 
1985.  at  my  urging,  the  House  Energy 
and  Commerce  Subcommittee  on 
Health  and  the  Environment,  on 
which  I  served,  held  a  congressional 
hearing  on  the  subject  of  phobias 
which  affect  one  out  of  eight  people. 
Phobias  are  not  selective.  They  affect 
both  children  and  adults  and  do  not 
differentiate  between  socioeconomic 
or  educational  levels. 

During  our  hearing  we  heard  of 
tragedy  and  we  heard  of  success.  We 
heard  of  the  lack  of  adequate  treat- 
ment which  brought  about  suicide  and 
we  heard  of  those  people  who  couldn't 
leave  their  homes  for  years,  but  were 
lucky  enough  to  obtain  effective  treat- 
ment, and  are  now  functioning  well 
and  are  contributing  members  of  socie- 
ty because  they  received  state  of  the 
art  phobia  treatment. 

I  have  had  phone  calls  and  letters 
from  all  over  the  United  States  from 
people  who  didn't  realize  they  were 
suffering  from  phobias  until  they  read 
a  news  account  of  the  congressional 
hearing.  Many  of  these  people  had 
been  to  numerous  doctors  who  never 
properly  diagnosed  their  phobia,  but 
instead  sent  then  on  their  way  with 
bottles  of  tranquilizers  and  diagnoses 


ranging  from  depression  to  you  name 
it.  It  wasn't  until  they  read  or  saw 
something  on  television  that  they 
were  able  to  put  two  and  two  together 
and  realized  they  were  phobics.  It  was 
only  then  that  they  were  able  to  get 
the  proper  treatment  for  their  pho- 
bias. 

At  the  time  of  the  hearing  we  did 
not  discuss  phobias  as  they  might 
relate  of  the  military.  With  Airman 
Mirecki's  death  I  am  now  calling  for 
immediate  action  to  determine  how 
phobias  are  being  dealt  with  in  the 
military. 

It  is  fairly  obvious  that  with  one  out 
of  every  eight  people  afflicted  with 
phobias,  this  problem  is  as  serious  in 
the  military  as  it  is  in  the  general  non- 
military  population.  The  implications 
of  debilitating  phobias  to  our  military 
readiness  is  serious.  In  this  light,  I 
have  directed  letters  to  House  Armed 
Services  Chairman  Les  Aspin  and 
Chairman  Beverly  Byron,  who  chairs 
the  Subcommittee  on  Military  Person- 
nel and  Compensation,  urging  them  to 
convene  a  hearing  on  phobias  in  the 
military. 

As  I  wrote  in  my  letter  to  them  we 
need  to  explore  the  availability  of 
state  of  the  art  treatment,  the  exper- 
tise of  military  health  care  deliverers 
in  dealing  with  phobias  and  panic  dis- 
orders, and  what  steps  are  being  taken 
to  educate  military  personnel  on  this 
very  serious  problem. 

Mr.  Chairman,  I  note  in  the  commit- 
tee report  to  accompany  H.R.  4264, 
the  National  Defense  Authorization 
Act  for  fiscal  year  1989,  on  pages  265 
and  266,  the  Armed  Services  Commit- 
tee's concern  over  the  lack  of  counsel- 
ing programs  for  service  members  with 
a  pathological  gambling  disorder.  The 
committee  is  so  concerned  that  it  di- 
rects the  Secretary  of  Defense  to  pro- 
vide a  report  by  December  31  of  this 
year,  on  the  feasibility  of  establishing 
gambling  treatment  programs  within 
military  health  facilities  or  family 
counseling  centers  on  military  installa- 
tions. 

Yes,  Mr.  Chairman,  as  I  read  the 
report  through  there  is  not  a  mention 
of  phobias— this  Nation's  No.  1  mental 
disorder.  The  report  keeps  mentioning 
medical  readiness  yet  they  forgot  pho- 
bias and  panic  disorders. 

In  the  committee  report  that  accom- 
panies the  bill  before  us  today,  it  is 
stated  on  page  29  that  wartime  care  is 
the  most  essential  mission  performed 
by  the  military  medical  community. 
I'll  but  that;  however,  active  duty  per- 
sonnel suffering  from  debilitating  pho- 
bias or  panic  disorders  will  not  be  able 
to  perform  their  wartime  assignments; 
that  I  can  guarantee— unless  they  re- 
ceive treatment  and  the  sensitivity 
level  of  their  superiors  are  raised. 

Let  me  move  onto  the  specific  case 
of  Airman  Mirecki.  Press  accounts  in- 
dicate that  Airman  Mirecki's  phobia 


centered  on  a  fear  of  being  grabbed 
and  pulled  underwater  from  which  he 
suffered  since  age  5.  Capt.  Delroy 
Hire,  a  forensic  pathologist  at  Pensa- 
cola  Naval  Hospital  considers  Airman 
Mirecki's  death  a  homicide.  He  said 
Airman  Mirecki's  fear  of  being  pulled 
under  water  triggered  a  phobia  which 
in  turn  caused  his  larynx  to  close, 
keeping  water  out  but  also  cutting  off 
air,  that  resulted  in  cardiopulmonary 
arrest  and  drowning.  I  can't  imagine  a 
more  painful  and  tragic  way  to  meet 
death. 

In  the  Airman  Mirecki  case  it  is  al- 
leged that  a  military  flight  surgeon 
said  he  was  unfit  for  the  rescue  exer- 
cise because  of  his  phobia,  yet  this  de- 
cision was  overruled  by  a  military  psy- 
chologist. One  has  to  ask  whether  the 
psychologist  knew  what  phobias  were 
and  how  to  deal  with  them  or  whether 
there  was  an  attitude  of  "get  back  to 
your  exercise  and  be  a  man."  I  assure 
you  that  from  information  that  I  have 
been  given  by  phobics,  as  well  as  spe- 
cialists in  the  treatment  of  phobias 
this  tactic  doesn't  work  when  a  phobic 
suffers  from  severe  panic  attacks. 

I  have  also  directed  a  letter  to  Secre- 
tary of  Defense  Frank  Carlucci  posing 
a  number  of  questions  on  how  the 
military  treats  phobias,  the  availabil- 
ity of  treatment,  and  so  forth.  In  dis- 
cussions with  members  of  the  military 
and  after  looking  over  the  various  re- 
quired military  medical  forms  for  re- 
cruits I  see  that  there  is  nothing  on 
the  three  forms— which  I  include  as 
part  of  the  Record— that  address  pho- 
bias. Additionally.  I  am  told  there  is 
nothing  in  the  military  medical  proce- 
dures requiring  a  military  doctor  to 
ask  about  specific  mental  health  disor- 
ders at  all.  The  questions  on  the  appli- 
cant medical  prescreening  form  merely 
ask  whether  one  has  been  treated  for 
a  mental  condition.  This  is  certainly 
general  and  not  sufficient  since  many 
phobics  may  never  have  sought  treat- 
ment and  like  many  other  people 
haven't  connected  their  discomfort 
with  a  possible  phobia. 

I'm  told  that  if  a  service  recruit  ad- 
mitted to  having  a  phobia  he  would  be 
evaluated  and  then  possibly  sent  for  a 
psychiatric  evaluation  to  see  if  the 
military  job  he  was  seeking  was  com- 
patible with  his  phobia.  However,  he  is 
never  asked  whether  he  might  have  a 
phobia.  Obviously  someone  suffering 
from  claustrophobia  probably  would 
have  difficulty  with  service  on  a  sub- 
marine, and  that  individual  who  was 
afraid  of  heights  wouldn't  be  particu- 
larly comfortable  with  parachuting  or 
possibly  with  flying. 

In  summation,  the  health  of  our 
Armed  Forces  is  of  paramount  impor- 
tance and  certainly  vital  to  our  mili- 
tary readiness.  Each  recruit  and  any 
other  member  of  the  military  who 
may  develop  a  phobia  well  into  their 
career  may  be  faced  with  a  combat  sit- 
uation.  This   means   that   reasonably 


quick  identification  and  immediately 
available  effective  medical  treatment 
must  be  available. 

It  should  be  kept  in  mind  that  it 
isn't  only  recruits  with  whom  we  are 
concerned  since  those  men  and  women 
who  have  been  in  the  service  for  some- 
time can  also  be  afflicted  with  pho- 
bias. 

The  death  of  Airman  Mirecki  as 
tragic  as  it  is  should  not  be  in  vain. 
The  sensitivity  of  members  of  the  mili- 
tary medical  corps  as  well  as  training 
persormel  must  be  heightened  in  order 
that  such  a  tragedy  may  never  have  an 
opportunity  to  occur  again.  We  can't 
turn  our  backs  on  this  problem  of  pho- 
bias. It  doesn't  go  away  if  you  ignore 
it.  The  members  of  our  military  de- 
serve better. 

There  is  an  irony  in  Airman  Mir- 
ecki's death  and  that  is  that  one  of  the 
principle  reasons  he  enlisted  in  the 
Navy  was  so  that  he  could  attend  col- 
lege to  study  psychology.  It  is  ironic 
that  that  discipline  would  have  re- 
quired him  to  study  phobias— the  very 
cause  of  his  death. 

Mr.  Chairman,  I  urge  the  Members 
of  this  body  to  join  me  in  pushing  the 
Department  of  Defense  to  address  this 
problem,  and  to  push  for  an  early 
hearing  on  this  serious  medical  prob- 
lem by  the  Armed  Serices  Conunittee. 
I  believe  the  men  and  women  serving 
this  country  deserve  the  best  medical 
care  available. 

Mr.  Chairman,  I  include  the  follow- 
ing sample  forms  and  correspondence: 

Applicant  Medical  Prescreening  Form 

Authority:  Sections  505,  510,  and  3012, 
Title  10.  U.S.  Code.  Principal  purpose:  To 
speed  your  medical  examination  processing 
by  identifying  possible  medical  problem 
areas  and  to  aid  the  medical  staff  in  deter- 
mining your  eligibility  and  physical  capabili- 
ties. To  prepare  military  service  applicants 
for  medical  processing  by  identifying  docu- 
ments or  medical  history  required.  Disclo- 
sure: Voluntary;  failure  to  provide  the  infor- 
mation requested  will  stop  further  process- 
ing of  your  enlistment  application. 

PART  I.  PROCESSING  REQUIREMENTS   cRECRUITER 
COMPLETES— VERIFY  PERSONAL  DATA  ENTERED' 

1.  a.  Armed  service  processed  for:  Army, 
Navy.  Marine  Corps,  Air  Force.  Coast 
Guard. 

b.  Service  component:  Regular,  Reserve. 
National  Guard. 

2.  Name  of  applicant  (Last.  First.  Middle). 

3.  Date  of  birth  (YYMMDD). 

4.  Social  Security  Number. 

5.  Height  (actual)  (inches). 

6.  Weight  (actual)  (lbs). 

7.  Max  Wt  allowed  (lbs). 

8.  Date  screened  (YYMMDD). 

PART  II.  MEDICAL  HISTORY    lAPPLICANT' 

Check  each  item— explain  "yes"  and 
"unsure"  answers  in  item  16. 

9.  Physical  impairments— Yes.  no.  unsure: 
Have  you  ever  had  or  have  you  now: 

a.  Back  trouble. 

b.  Had  trouble  or  loss  of  hearing. 

c.  Eye  trouble,  injury  or  illness. 

d.  Any  deformities  of.  or  missing  fingers 
or  toes. 

e.  Any  painful  or  "trick"  joints  or  loss  of 
movement  in  any  joint. 


f.  Impaired  use  of  arms,  legs,  hands  and 
feet. 

g.  Have  loss  of  vision  in  either  eye. 

10.  Corrective  devices— Yes,  no,  unsure: 
Do  you: 

a.  Wear  braces  on  your  teeth. 

b.  Wear  contact  lenses  or  glasses. 

c.  Wear  a  hearing  aid. 

11.  Diseases— Yes.  no,  unsure: 
Have  you  ever  had  or  have  you  now: 

a.  Hepatitis. 

b.  Rheumatic  fever. 

12.  Federal  Government  Actions— Yes.  no, 
unsure: 

Have  you  ever: 

a.  Been  rejected  for  military  service. 

b.  Been  discharged  from  military  service 
for  mental,  physical  or  other  reasons. 

c.  Do  you  receive  or  have  you  applied  for 
disability  from  any  Federal  Agency. 

13.  Treatment  of  illness/injury— Yes,  no. 
unsure: 

Have  you  ever: 

a.  Taken  any  medication. 

b.  Been  hospitalized. 

c.  Had  bones  surgically  repaired  using  pins 
screws  or  plates. 

d.  Had  or  have  you  now  any  illness  or 
injury  including  broken  bones  which  re- 
quired treatment  by  a  physician /surgeon, 
hospitalization  of  a  surgical  operation. 

14.  Medical  conditions— Yes.  no.  unsure: 

a.  Do  you  have  any  difficulty  standing  for 
a  long  time. 

Have  you  ever: 

b.  Been  treated  for  a  mental  condition. 

c.  Been  a  sleepwalker  since  age  12. 
Have  you  ever  had  or  have  you  now: 

d.  Addiction  to  drugs  or  alcohol. 

e.  Allergies. 

f.  Asthma  or  respiratory  problems. 

g.  Bedwetting  since  age  12. 

h.  Epilepsy  or  seizures  of  any  kind, 
i.  Other  medical  problems  or  defects  of 
any  kind. 

15.  (Females  only)  date  of  last  menstrual 
period  (YYMMDD). 

16.  Explanation  of  "yes"  and  "unsure"  an- 
swers: Describe  problem,  give  age  at  time  of 
problem,  name  of  doctor  and  or  hospital 
where  treated,  and  your  current  status  re- 
garding that  problem. 

PART  III.  CERTIFICATION  BY  APPLICANT  AND 
RECRUITER 

Warning:  The  information  you  have  given 
constitutes  an  official  statement.  Federal 
law  provides  severe  penalties  (up  to  5  years 
confinement  or  a  $10,000  fine  or  both),  to 
anyone  making  a  false  statement.  If  you  are 
selected  for  enlistment  based  on  a  false 
statement,  you  can  be  tried  by  military 
courts-martial  or  meet  an  administrative 
board  for  discharge  and  could  receive  a  less 
than  honorable  discharge  that  would  affect 
your  future.  WARNING. 

a.  Applicant.  I  certify  the  information  on 
this  form  is  true  and  complete  to  the  best  of 
my  knowledge  and  belief,  and  no  person  has 
advised  me  to  conceal  or  falsify  any  infor- 
mation about  my  physical  and  mental  histo- 
ry. 

Applicants  signature. 
Date  signed  (YYMMDD). 

b.  Recruiting  Representative.  I  certify  all 
information  is  complete  and  true  to  the  best 
of  my  knowledge.  I  have  conducted  the  med- 
ical prescreening  requirements  as  directed 
by  service  regulations. 

Name  of  recruiting  rep.  (Last,  First.  M.I.). 
Pay  grade  of  recruiting  rep. 
Signature  of  recruiting  rep. 
Date  signed  (YYMMDD). 
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PART  rv.  MEDICAL  PROCESSING  INSTRUCTIONS 
TO  APPLICANT 

(Rctg  Rep  Check  Blocks— Applicant  Ini- 
tials.) 

The  Armed  Forces  Examining  and  En- 
trance Station  (AFEES)  or  other  military 
medical  facility  will  conduct  a  thorough 
medical  examination.  You  should  provide 
any  medical  records  or  documents  regarding 
illness,  hospitalization,  injuries,  treatment, 
or  surgery  which  may  be  required /requested 
by  the  examining  physician.  The  items 
below  apply  specifically  to  you  and  repre- 
sent requirements  of  the  medical  staff. 
Please  initial  each  checked  item  in  the 
blank  provided  to  indicate  that  you  under- 
stand. 

Preparation  fOT  Medical  Examination 
Instructions 

1.  Take  medical  documents  as  discussed. 

2.  Take  eye  glasses. 

3.  Wear  contact  lenses.  Also  take  your  eye 
glasses  with  you  or  a  statement  from  the  op- 
tometrist/ophthalmologist of  visual  acuity 
and  eye  glass  refractive  error.  Statement 
must  be  less  than  one  year  old. 

4.  Bring  a  statement  from  your  orthodon- 
tist saying  that  the  braces  you  are  wearing 
will  be  removed  at  your  expense  and  active 
treatment  ended  before  your  active  duty 
date. 

5.  Males  wear  undershorts:  females  wear 
bra  and  panties  for  medical  examination. 

Acknowledgements 

1.  I  understand  that  I  will  undergo  a 
pelvic/rectal  examination,  (females  only). 

2.  My  medical  examination  may  take  more 
than  1  day  if  tests  are  required. 

3.  I've  been  briefed  on  the  processing  pro- 
cedures and  I  understand  them. 

4.  I  must  lose  —  lbs.  before  further  proc- 
essing can  take  place. 

5.  I  appear  to  be  ineligible  for  further 
processing  for  the  following  reasons. 


Note:  In  questionable  cases,  use  DIAL-A- 
MEDIC  procedures  to  call  or  forward  this 
form  and  other  documents  to  the  APTIES 
Chief  Medical  Officer  through  the  service 
rep.  prior  to  scheduling  a  medical  examina- 
tion. 

PART  v.  MEDICAL  OFFICER'S  COMMENTS 

Based  on  information  provided,  further 
processing  is:  Authorized,  not  justified,  de- 
ferred pending  review  of  additional  docu- 
mentation. 

(Attach  supplemental  page  for  remark..s  i 

Signature  AFEES  medical  officer. 

Date  signed  (YYMMDD). 
[Standard  Form  88.  Revised  10/75  General 

Services       Administration,       Interagency 

Comm.  on  Medical  Records,  FPMR   101 

11.806-8] 

Report  of  Medical  Examination 

1.  Last  Name-First  Name-Middle  Name. 

2.  Grade  and  Component  or  Position. 

3.  Identification  No. 

4.  Home  Address  (Number,  street  or  RFD. 
city  or  town.  State  and  ZIP  Code ). 

5.  Purpose  of  Examination. 

6.  Date  of  Examination. 

7.  Sex. 

8.  Race. 

9.  Total  Years  Government  Service:  Mill 
tary    Civilian. 

10.  Agency. 

11.  Organization  Unit. 

12.  Date  of  Birth. 

13.  Place  of  Birth. 

14.  Name,  Relationship,  and  Address  of 
Next  of  Kin. 


15.  Examining  Facility  or  Examiner,  and 
Address. 

16.  Other  Information. 

17.  Rating  or  Specialty. 
Time  in  This  Capacity  (Total). 
Last  Six  Months. 

CLINICAL  evaluation 

Normal  i  Check  each  item  in  appropriate 
column;  enter  "NE"  it  not  evaluated.)  Ab- 
normal. 

18.  Head.  Face.  Neck  and  Scalp, 

19.  Nose. 

20.  Sinuses. 

21.  Mouth  and  Throat. 

22.  Ears— General  (Int.  &  ext.  canals)  (Au- 
ditory acuity  under  items  70  and  71). 

23.  Drums  (Perforation). 

24.  Eyes— General  (Visual  acuity  and  re- 
fraction under  items  59,  60  and  67). 

25.  Ophthalmoscopic. 

26.  Pupils  (Equality  and  reaction). 

27.  Ocular  Motility  (Associated  parallel 
movements,  nystagmus). 

28.  Lungs  and  Chest  (Include  breasts). 

29.  Heart  (Thrust,  size,  rhythm,  sounds). 

30.  Vascular  System  (Varicosities,  etc.). 

31.  Abdomen  and  Viscera  (Include  hernia). 

32.  Anus  and  Rectum  (Hemorrhoids,  fistu- 
la) (Prostate,  if  indicated). 

33.  Endocrine  System. 

34.  G-U  System. 

35.  Upper  Extremities  (Strength,  range  of 
motioni. 

36.  Feet. 

37.  Lower  Extremities  (Except  feet) 
(Strength,  range  of  motion). 

38.  Spine.  Other  Musculoskeletal. 

39.  Identifying  Body  Marks,  Scars,  Tat- 
toos. 

40.  Skin,  Lymphatics. 

41.  Neurologic  (Equilibrium  tests  under 
item  22). 

42.  Psychiatric  (Specify  any  personality 
deviation). 

43.  Pelvic  (Females  only)  (Check  how 
done)    Vaginal    Rectal. 

44.  Dental  (Place  appropriate  symbols, 
shown  in  example,  above  or  below  number 
of  upper  and  lower  teeth.). 

Right.  1/32.  2/31.  3/30.  4/29,  5/28,  6/27, 
7/26,  8  25.  Left;  9/24.  10/23,  11/22.  12/21, 
13/20.  1419.  15/18,  16/17. 

Remarks  and  Additional  Dental  Defects 
and  Diseases. 

laboratory  findings 

45.  Urinalysis;  A.  Specific  Gravity:  B.  Al- 
bumin; C.  Sugar;  D.  Microscopic. 

46.  Chest  X-Ray  (Place,  date,  film  nimiber 
and  result ). 

47.  Serology  (Specify  test  used  and  result). 

48.  EKG. 

49.  Blood  Type  and  RH  Factor. 

50.  Other  Tests. 

Notes:  (Describe  every  abnormality  in 
detail.  Enter  pertinent  item  number  before 
each  comment.  Continue  in  item  73  and  use 
additional  sheets  if  necessary.). 

measurements  and  other  findings 

51.  Height. 

52.  Weight. 

53.  Color  Hair. 

54.  Color  Eyes. 

55.  Build;  C  SLENDER  G  MEDIUM 
C  HEAVY  U  OBESE. 

56.  Temperature. 

57.  Blood  Pressure  (Arm  at  heart  level):  A. 
Silting;  Sys.,  Dias.;  B.  Recumbent:  Sys., 
Dias.;  C.  Standing  (3  min.)  Sys.,  Dias. 

58.  Pulse  (Arm  at  heart  level):  A.  Siting;  B. 
After  Exerci.se;  C.  2  min.  after;  D.  Recum- 
bent; E.  After  standing  3  min. 

59.  Distant  Vision:  Right  20/— Corr.  to  20/ 
:  Left  20/ -Corr.  to  20/. 


60.  Refraction:  By  S.  CX:  By  S.  CX. 

61.  Near  Vision:  Corr.  to,  by;  Corr.  to,  by. 

62.  Heterophoria  (Specify  distance):  ES°. 
EX'.  R.H..  L.H..  Prism  Div.,  Prism  Conv.  CT, 
PC,  PD. 

63.  Accommodation:  Right,  Left. 

64.  Color  Vision  (Test  used  and  result). 

65.  Depth  Perception  (Test  used  and 
score):  Uncorrected,  Corrected. 

66.  Field  of  Vision. 

67.  Night  Vision  (Test  used  and  score). 

68.  Red  Lens  Test. 

69.  Intraocular  Tension. 

70.  Hearing:  Right  WV,  /15  SV,  /15;  Left 
WV,  /15SV, /15. 

71.  Audiometer:  Right,  Left,  250/256,  500/ 
512,  1000/1024,  2000/2048,  3000/3096,  4000/ 
4096,  6000/6144,  8000/8192. 

72.  Psychological  and  Psychomotor  (Tests 
used  and  score), 

73.  Notes  (Continued)  and  Significant  or 
Interval  History. (Use  additional  sheets  if 
necessary). 

74.  Summary  of  Defects  and  Diagnoses 
(List  diagnoses  with  item  numbers). 

75.  Recommendations— Further  Specialist 
Examinations  Indicated  (Specify). 

76.  A.  Physical  Profile:  P,  U,  L,  H,  E,  S,  B, 
Physical  Category:  A,  B,  C,  E. 

77.  Examine  (Check)  A.  D  is  qualified  for; 
B.  n  is  not  qualified  for. 

78.  If  not  Qualified,  List  Disqualifying  De- 
fects by  Item  Number. 

79.  Typed  or  Printed  Name  of  Physician. 
Signature. 

80.  Typed  or  Printed  Name  of  Physician. 
Signature. 

81.  Typed  or  Printed  Name  of  Dentist  or 
Physician  (Indicate  which).  Signature. 

82.  Typed  or  Printed  Name  of  Reviewing 
Officer  or  Approving  Authority.  Signature. 

Number  of  Attached  Sheets. 

(Standard  Form  93,  Rev.  October  1974,  GSA 
FPMR  101-11.8,  approved.  Office  of  Man- 
agement and  Budget,  No.  29-R0191) 
Report  of  Medical  History 

'This  information  is  for  official  and  medi- 
cally-confidential use  only  and  will  not  be 
released  to  unauthorized  persons/ 

1.  Last  name— first  name— middle  name. 

2.  Social  Security  or  identification  no. 

3.  Home  address  (No.  street  or  RFD.  city 
or  town.  State  and  ZIP  Code). 

4.  POSITION  (title,  grade,  component). 

5.  Purpose  of  examination. 

6.  Date  of  examination. 

7.  Examining  facility  or  examiner,  and  ad- 
dress (including  ZIP  Code). 

8.  Statement  of  examinee's  present  health 
and  medications  currently  used  (follow  by 
description  of  past  history,  if  complaint 
exists). 

9.  Have  you  ever  (please  check  each 
item  >— Yes,  no: 

Lived  with  anyone  who  had  tuberculosis. 
Coughed  up  blood. 

Bled  excessively  after  injury  or  tooth  ex- 
traction. 
Attempted  suicide. 
Been  a  sleepwalker. 

10.  Do  you  (please  check  each  item)— Yes. 
no; 

Wear  glasses  or  contact  lenses. 
Have  vision  in  both  eyes. 
Wear  a  hearing  aid. 
Stutter  or  stammer  habitually. 
Wear  a  brace  or  back  support. 

11.  Have  you  ever  had  or  have  you  now 
(please  check  at  left  of  each  item)— Yes,  no, 
don't  know: 

Scarlet  fever,  erysipelas. 
Rheumatic  fever. 
Swollen  or  painful  joints. 


FYequent  or  severe  headache. 
Dizziness  or  fainting  spells. 
Eye  trouble. 

Ear,  nose,  or  throat  trouble. 
Hearing  loss. 

Chronic  or  frequent  colds. 
Severe  tooth  or  gum  trouble. 
Sinusitis. 
Hay  Fever. 
Head  injury. 
Skin  diseases. 
Thyroid  trouble. 
Tuberculosis. 
Asthma. 

Shortness  of  breath. 
Pain  or  pressure  in  chest. 
Chronic  cough. 

Palpitation  or  pounding  heart. 
Heart  trouble. 
High  or  low  blood  pressure. 
Cramps  in  your  legs. 
Frequent  indigestion. 
Stomach,  liver,  or  intestinal  trouble. 
Gall  bladder  trouble  or  gallstones. 
Jaundice  or  hepatitis. 
Adverse  reaction  to  serum,  drug,  or  medi- 
cine. 
Broken  bones. 

Tumor,  growrth.  cyst,  cancer. 
Rupture /hernia. 
Piles  or  rectal  disease. 
Frequent  or  painful  urination. 
Bed  wetting  since  age  12. 
Kidney  stone  or  blood  in  urine. 
Sugar  or  albumin  in  urine. 
VD— Syphillis.  gonorrhea,  etc. 
Recent  gain  or  loss  of  weight. 
Arthritis.  Rheumatism,  or  Bursitis. 
Bone,  joint  or  other  deformity. 
Lameness. 

Loss  of  finger  or  toe. 
Painful  or  "trick"  shoulder  or  elbow. 
Recurrent  back  pain. 
"Trick  "  Or  locked  knee. 
Foot  trouble. 
Neuritis. 

Paralysis  (include  infantile) 
Epilepsy  or  fits. 
Car,  train,  sea  or  air  sickness. 
Frequent  trouble  sleeping. 
Depression  or  excessive  worry. 
Loss  of  memory  or  amnesia 
Nervous  trouble  of  any  sort. 
Periods  of  unconsciousness. 

12.  Females  only:  Have  you  ever- 
Been  treated  for  a  female  disorder. 
Had  a  change  in  menstrual  pattern. 

13.  What  is  your  usual  occupation? 
Are  you  (check  one): 

Right  handed. 
Left  handed. 

Check  each  item  yes  or  no.  Every  item 
checked  yes  must  be  fully  explained. 

15.  Have  you  been  refused  employment  or 
been  unable  to  hold  a  job  or  stay  in  school 
because  of: 

A.  Sensitivity  to  chemicals,  dust,  sunlight, 
etc. 

B.  Inability  to  perform  certain  motions. 

C.  inability  to  assume  certain  positions. 

D.  Other  medical  reasons  (if  yes,  give  rea- 
sons.) 

16.  Have  you  ever  been  treated  for  a 
mental  condition?  (If  yes,  specify  when, 
where,  and  give  details). 

17.  Have  you  ever  been  denied  life  insur- 
ance? (If  yes.  state  reason  and  give  details.). 

18.  Have  you  had.  or  have  you  been  ad- 
vised to  have,  any  operations?  (If  yes.  de- 
scribe and  give  age  at  which  occurred. ) 

19.  Have  you  ever  been  a  patient  in  any 
type  of  hospitals?  (If  yes,  specify  when, 
where,  why,  and  name  of  doctor  and  com- 
plete address  of  hospital.) 


20.  Have  you  ever  had  any  illness  or  injury 
other  than  those  already  noted?  (If  yes, 
specify  when,  where,  and  give  details.) 

21.  Have  you  consulted  or  been  treated  by 
clinics,  physicians,  healers,  or  other  practi- 
tioners within  the  past  5  years  for  other 
than  minor  illinesses?  (If  yes.  give  complete 
address  of  doctor,  hospital,  clinic,  and  de- 
tails.) 

22.  Have  you  ever  been  rejected  for  mili- 
tary service  because  of  physical,  mental,  or 
other  reasons?  (If  yes.  give  date  and  reason 
for  rejection.) 

23.  Have  you  ever  been  discharged  from 
military  service  because  of  physical,  mental, 
or  other  reasons?  (If  yes,  give  date,  reason, 
and  type  of  discharge:  whether  honorable, 
other  than  honorable,  for  unfitness  or  un- 
suitability.) 

24.  Have  you  ever  received,  is  there  pend- 
ing, or  have  you  applied  for  pension  or  com- 
pensation for  existing  disability?  (If  yes, 
specify  what  kind,  granted  by  whom,  and 
what  amount,  when,  why.) 

I  certify  that  I  have  reviewed  the  forego- 
ing Information  supplied  by  me  and  that  it 
is  true  and  complete  to  the  best  of  my 
knowledge.  I  authorize  any  of  the  doctors, 
hospitals,  or  clinics  mentioned  above  to  fur- 
nish the  Government  a  complete  transcript 
of  my  medical  record  for  purposes  of  proc- 
essing my  application  for  this  employment 
or  service. 

Typed  or  printed  name  of  examinee. 

Signature. 

Note:  Hand  to  the  doctor  or  nurse,  or  if 
mailed  mark  envelope  "to  be  opened  by 
medical  officer  only." 

25.  Physician's  summary  and  elaboration 
of  all  pertinent  data  (Physician  shall  com- 
ment on  all  positive  answers  in  items  9 
through  24.  Physician  may  develop  by  inter- 
view any  additional  medical  history  he 
deems  important,  and  record  any  significant 
findings  here.) 

Typed  or  printed  name  of  physician  or  ex- 
aminer. 

Date. 

Signature. 

Number  of  attached  sheets. 

House  of  Representatives. 
Washington,  DC.  June  9.  1988. 
Hon.  Les  Aspin, 

Chairman,  House  Armed  Services  Commit- 
tee, Washington,  DC. 

Dear  Mr.  Chairman:  I  know  you  share 
with  me  great  sorrow  over  the  death  of 
Airman  Recruit  Lee  William  Merecki,  who 
died  so  tragically  during  an  air-sea  rescue 
exercise  in  Pensacola. 

As  you  may  or  may  not  be  aware,  I  have 
been  deeply  invovled  in  activities  geared 
toward  raising  the  public's  sensitivity  to  the 
plight  of  those  individuals  who  suffer  from 
phobias  and  panic  disorders.  In  1985,  at  my 
request.  Chairman  Waxman  convened  a 
hearing  of  the  Subcommittee  on  Health  and 
the  Environment,  on  which  I  served,  to  ex- 
amine the  serious  problem  of  phobias, 
which  afflict  one  out  of  eight  people,  and  is 
the  Nation's  number  one  mental  health  dis- 
order. 

It  is  quite  obvious  in  view  of  these  statis- 
tics that  there  have  to  be  numbers  of  pho- 
bias in  the  military.  I  am  seriously  con- 
cerned that  this  may  be  a  health  area  that 
is  not  being  given  the  emphasis  that  these 
disorders  deserve.  During  our  hearing  in 
1985  it  was  shocking  to  learn  of  the  misdiag- 
noses that  were  made,  the  lack  of  adequate 
treatment  availability  and  just  a  basic  un- 
derstanding of  the  serious  nature  of  the 
problem. 


Without  access  to  state  of  the  art  treat- 
ment many  phobics  are  not  able  to  function 
properly.  As  serious  as  the  problem  is  for 
the  public  at  large,  it  is  even  more  serious 
when  one  considers  the  implications  for  our 
military  readiness.  Our  soldiers  must  be 
ready  for  combat  conditions  and  this  means 
not  only  healthy  bodies  but  healthy  func- 
tioning minds. 

I  would  most  respectfully  ask  that  you 
convene  a  hearing  on  phobias  in  the  mili- 
tary. We  need  to  explore  the  availability  of 
state  of  the  art  treatment,  the  expertise  of 
military  health  care  deliverers  in  dealing 
with  phobias  and  panic  disorders,  and  what 
is  being  done  to  educate  the  military  person- 
nel on  this  very  serious  problem. 

Since  becoming  involved  in  the  phobia 
problem  I  have  heard  horror  stories,  and 
some  of  those  stories  have  come  to  me  from 
Members  of  this  very  body  who  suffer  from 
phobias.  On  the  other  hand,  I  have  heard  of 
those  who  were  able  to  overcome  debilitat- 
ing phobias  after  meaningful  treatment. 

The  members  of  our  military  are  the  best 
and  I  want  to  make  sure  that  this  problem 
is  dealt  with  the  seriousness  it  deserves.  I 
believe  a  hearing  by  your  committee  would 
do  much  to  raise  the  sensitivity  of  the  mili- 
tary and  the  public  to  this  problem,  and 
would  give  us  an  opportunity  to  see  if  the 
military  is  doing  an  adequate  job  in  assist- 
ing those  phobics  who  may  be  in  the  mili- 
tary. 

If  one  looks  at  the  press  reports  on 
Airman  Merecki,  it  is  clear  that  he  had  been 
suffering  from  a  phobia  since  age  5.  Alleged- 
ly one  military  flight  surgeon  said  he  was 
unfit  for  the  rescue  exercise  because  of  his 
phobia  and  fear  of  being  pulled  under  the 
water,  yet  this  decision  was  overruled  by  a 
military  psychologist.  One  has  to  ask 
whether  the  psychologist  knew  what  pho- 
bias were  and  how  to  deal  with  them  or 
whether  there  was  an  attitude  of  "get  back 
to  your  exercise  and  be  a  man."  Believe  me, 
the  stories  told  to  me  by  phobics  who  suffer 
from  panic  attacks,  indicate  that  this  tactic 
does  not  work. 

Keep  in  mind  that  someone  in  a  combat 
situation  who  has  a  phobia  may  not  be  func- 
tional if  a  panic  attack  is  triggered.  Howev- 
er, the  chances  are  good  that  if  that  individ- 
ual has  received  treatment  there  will  not  be 
a  problem.  Need  I  say  more. 

I  hope  that  you  will  take  this  request  in 
the  manner  in  which  it  is  offered.  I  would 
be  pleased  to  provide  you  with  any  informa- 
tion you  might  need  as  background  on  ac- 
cepted treatments,  experts  in  the  field,  etc. 
I  iDelieve  this  is  an  issue  that  is  much  too  se- 
rious to  push  aside  and  I  hope  you  will  ad- 
dress this  as  soon  as  possible.  Please  feel 
free  to  contact  me  or  Ms.  Hanbury  in  my 
office. 

Sincerely  yours. 

Michael  Bilirakis. 
Member  of  Congress. 

House  of  Representatives, 
Washington.  DC.  June  9,  1988. 
Hon.  Frank  Carlucci. 

Secretary  of  Defense.  Department  of  Defense, 
The  Pentagon.  Washington.  DC. 
Dear  Mr.  Secretary:  Since  becoming  a 
Member  of  Congress  I  have  been  deeply  in- 
volved in  the  plight  of  phobics  in  this  coun- 
try. It  is  for  this  reason,  as  well  as  others, 
that  I  am  deeply  concerned  about  the  death 
of  Airman  Recruit  Lee  William  Merecki, 
who,  according  to  news  reports,  was  forced 
to  take  part  in  a  swimming  drill  in  spite  of  a 
debilitating  phobia  which  allegedly  led  to 
his  death. 
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As  you  may  or  may  not  be  aware,  phobias 
are  the  number  one  mental  disorder  in  this 
nation,  and  one  out  of  every  eight  people 
suffer  from  some  sort  of  phobia.  Obviously. 
there  are  degrees  of  discomfort  that  come 
with  phobias,  with  mild  discomfort  on  one 
end  and  total  debilitation  on  the  other. 

The  health  of  our  armed  forces  is  of  para- 
mount importance  and  vital  to  our  military 
readiness.  With  this  I'm  sure  you  will  have 
no  argument.  Each  recruit  must  be  in  a  posi- 
tion to  face  a  combat  situation  with  a 
healthy  body  and  a  healthy  mind. 

Needless  to  say,  I  have  a  number  of  ques- 
tions which  I  would  appreciate  your  ad- 
dressing. 

1.  When  an  individual  is  recruited  and 
goes  through  the  health  evaluation  proce- 
dures, are  there  any  questions  posed  which 
are  geared  toward  assessing  potential 
mental  health  problems? 

2.  Are  there  any  specific  questions  posed 
relating  to  phobias,  panic  or  anxiety  at- 
tacks? 

3.  Please  walk  me  through  step  by  step 
the  entire  health  evaluation  procedure  from 
the  time  someone  expresses  an  interest  in 
joining  the  armed  forces. 

4.  Is  a  mental  health  evaluation  done 
prior  to  induction  or  after? 

5.  If  someone  who  is  already  inducted  indi- 
cates they  suffer  from  phobias  and  panic  at- 
tacks how  is  this  problem  handled? 

6.  Is  state  of  the  art  treatment  for  phobias 
readily  available  to  military  personnel  who 
are  suffering  from  phobias,  panic  attacks  or 
anxiety. 

7.  If  there  are  phobia  treatment  programs 
available,  are  there  waiting  lists  for  the  pro- 
grams? How  many  of  these  programs  are 
available,  where  are  they  located  and  what 
is  the  average  patient  population? 

8.  If  there  are  not  any  phobia  treatment 
programs  available,  what  is  the  policy  of  the 
Department  of  Defense  on  paying  for  non- 
military  treatment. 

9.  Please  provide  me  with  any  regulations 
or  other  information  issued  by  the  Depart- 
ment of  Defense  relative  to  the  treatment 
of  phobias,  panic  disorders  or  anxiety. 

10.  What  educational  resources  are  avail- 
able to  military  psychologists  and  psychia- 
trists to  enable  them  to  keep  up  with  the 
state  of  the  art? 

11.  What  requirements  are  in  place  requir 
Ing  mental  health  counselors,  doctors,  etc. 
to  attend  educational  seminars  in  order  to 
keep  up  with  latest  developments  in  mental 
health  treatment  advances? 

12.  Do  you  have  any  medical  personnel 
that  specialize  in  the  treatment  of  phobias. 
panic  disorders  and  anxiety?  If  so  are  you 
able  to  provide  me  with  the  number  of  per- 
sonnel who  work  in  this  area  and  where 
they  are  located? 

13.  Do  you  have  statistics  on  the  diagnoses 
of  military  personnel  who  seek  mental 
health  counseling?  If  so.  please  provide  this 
information  to  me. 

14.  Has  the  Department  of  Defense,  in  an 
effort  to  educate,  ever  provided  general  in- 
formation to  military  personnel  on  phobias? 

15.  Please  provide  me  with  any  regulations 
or  guidelines  you  might  have  on  the  treat- 
ment of  those  suffering  from  phobias,  panic 
disorders,  or  anxiety? 

Your  assistance  in  providing  this  informa- 
tion will  be  helpful.  Please  do  not  hesitate 
to  contact  me  or  Ms.  Hanbury  in  my  Wash- 
ington office.  Thank  you  for  your  coopera- 
tion. 

Sincerely  yours. 

Michael  Bilirakis. 
Member  of  Congress. 


D  1425 
Mr.  CHAPPELL.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  fiom 
North  Carolina  [Mr.  Hefner],  one  of 
our  members  of  the  Subcommittee  on 
Defense. 

Mr.  HEFNER.  Mr.  Chairman,  I  rise 
in  strong  support  of  this  legislation. 
Since  I  have  been  on  this  committee  I 
have  not  seen  such  cooperation  as  we 
have  had  from  all  the  members  and 
staff.  They  have  done  an  excellent  job. 
I  corrunend  the  gentleman  from  Penn- 
sylvania [Mr.  McDade]  who  has  done  a 
tremendous  job,  and  commend  our 
chairman,  the  gentleman  from  Florida 
[Mr.  Chappell],  who  has  done  a  tre- 
mendous job  on  this  bill.  This  is  not  a 
wish  list.  This  is  a  list  that  has  been 
put  together,  a  program  put  together 
based  on  priorities  and  cooperation 
from  all  the  military  services.  I  recom- 
mend this  legislation  to  all  the  Mem- 
bers of  the  House. 

Mr.  Chairman,  since  I  have  been  on 
the  Conunittee  on  Appropriations  we 
have  probably  had  on  this  particular 
bill  no  more  extensive  hearings  and  co- 
operation than  we  have  had  on  this 
one.  Taking  nothing  away  from  previ- 
ous chairmen,  the  gentleman  from 
Florida  [Mr.  Chappell],  the  chairman 
of  the  Subcommittee  on  Defense  h£is 
done  an  excellent  job  and  I  highly  rec- 
ommend this  legislation  to  all  the 
Members  of  the  House.  It  is  based  on 
priorities  and  for  the  defense  of  this 
country,  and  I  highly  recommend  it.  I 
join  in  strong  support  for  this  legisla- 
tion. 

Mr.  McDADE.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  1 
yield  back  the  balance  of  my  time. 

Mr.  CHAPPELL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Mississippi  [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man. I  rise  in  strong  support  of  this 
legislation  and  I  certainly  want  to 
thank  the  gentleman  from  Florida 
[Mr.  Chappell],  the  chairman  of  the 
Subcommittee  on  Defense,  and  also 
thank  the  gentleman  from  Pennsylva- 
nia [Mr.  McDade].  the  ranking  minori- 
ty member,  and  thank  all  the  mem- 
bers of  the  subcommittee  as  well  as 
the  full  committee  for  reporting  out  in 
my  opinion  a  very  good  bill. 

I  would  like  to  touch  on  two  areas  in 
this  legislation. 

The  committee  has  been  very  fair  to 
the  National  Guard  and  Reserve. 
Funding  for  personnel  and  equipment 
for  the  Reserve  in  my  opinion  is  very 
adequate  in  this  legislation.  My  col- 
leagues have  heard  me  say  this  before 
but  the  National  Guard  and  Reserve 
are  a  good  buy  for  the  taxpayers  and 
they  can  do  the  job  if  they  are  given 
the  mission  and  the  equipment  and 
the  proper  incentives  for  their  person- 
nel. I  believe  that  the  Congress  wants 
to  improve  the  National  Guard  and 
Reserve  and  certainly  under  this  legis- 


lation the  Reserves  are  being  treated 
very  fairly. 

The  second  area  that  I  would  like  to 
address  is  funding  for  sharing  our 
medical  research  between  the  Depart- 
ment of  Defense  and  the  Veterans'  Ad- 
ministration. The  Department  of  De- 
fense and  the  Veterans'  Admininstra- 
tion  are  getting  together  on  medical 
research  which  will  not  only  result  in 
benefits  to  the  military  service  person- 
nel but  it  helps  the  veteran  as  well.  I 
point  out  that  they  are  doing  peace- 
maker work  for  the  military,  and  it  is 
being  done  by  the  Veterans'  Adminis- 
tration. They  are  working  together  on 
AIDS,  and  we  have  to  move  forward 
on  that  matter.  Between  the  Depart- 
ment of  Defense  and  the  Veterans'  Ad- 
ministration we  hope  we  can  come  up 
with  a  cure  for  AIDS.  We  are  now 
working  with  the  Department  of  De- 
fense through  the  Veterans'  Adminis- 
tration research  on  gunshot  wounds 
and  different  types  of  wounds  that  de- 
velop in  the  defense  of  our  country. 
Certainly  this  is  a  good  bill. 
Mr.  Chairman,  I  want  to  thank  the 
gentleman  from  Florida  [Mr.  Chap- 
pell] for  having  yielded  me  this  time. 
Mr.  CHAPPELL.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Missouri  [Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Chairman,  I 
take  this  time  to  commend  the  Sub- 
committee on  Defense,  which  is 
headed  by  the  able  gentleman  from 
Florida  [Mr,  Chappell],  and  the  gen- 
tleman from  Pennsylvania  [Mr. 
McDade],  the  ranking  member,  for  the 
outstanding  work  they  have  done  on 
this  bill.  There  are  two  areas  I  wish  to 
specifically  mention. 

The  first  area  I  wish  to  mention  is 
that  of  operation,  maintenance,  and 
readiness,  where  I  think  they  have 
paid  particular  attention  to  this  area 
allowing  our  soldiers  and  sailors  and 
airmen  and  marines  to  be  ready,  to 
have  appropriate  and  sufficient  train- 
ing and  the  wherewithal  to  do  that, 
and  that  is  found  within  this  bill. 

The  second  area  I  wish  to  point  out 
is  the  area  similar  to  what  the  gentle- 
man from  Mississippi  [Mr.  Montgom- 
ery] mentioned  a  moment  ago.  the 
National  Guard  and  Reserve.  They 
have  been  looked  after  and  in  this  bill 
they  are  adequately  funded,  particu- 
larly in  the  area  of  equipment  as  well 
as  personnel. 

I  commend  my  colleagues  and  I 
wholeheartedly  support  this  bill. 

Mr.  CHAPPELL.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentlewoman 
from  California  [Mrs.  Boxer]. 

Mrs.  BOXER.  Mr.  Chairman.  I 
thank  the  gentleman  from  Florida 
[Mr.  Chappell]  for  yielding  me  this 
time. 

Mr.  Chairman,  I  include  for  the 
Record  a  letter  from  the  gentleman 
from  Florida  [Mr.  Chappell]  to  the 
Secretary  of  the  Navy  concerning  the 


Hunters  Point  Naval  Shipyard  as  re- 
lates to  the  numerous  artists  and 
small  businesses  that  are  tenants  of 
the  Navy: 

Letter  to  the  Secretary  of  the  Navy  Prom 
Hon.  Bill  Chappell 

The  Conunittee  has  become  aware  that 
numerous  artists  and  small  businesses  are 
tenants  of  the  Navy  at  the  Hunters  Point 
Naval  Shipyard.  While  we  appreciate  that 
these  tenants  may  conflict  with  the  Navy's 
operation  of  this  facility  and  that  the  Navy 
desires  that  they  relocate  off  of  Federal 
property,  the  Committee  is  concerned  that 
reasonable  opportunity  be  provided  for 
these  businesses  to  preserve  their  oper- 
ations. 

It  is  requested  that  the  Navy  provide  a 
report  on  this  situation  to  the  Committee 
and  advise  the  Committee  of  its  plan  for 
dealing  with  these  businesses  and  artists. 
Until  this  report  is  submitted  and  approved 
by  the  Committee,  it  is  requested  that  the 
Navy  take  no  action  to  remove— except  for 
any  actions  taken  by  reason  of  the  failure  of 
the  artist  or  small  business  to  comply  with 
the  conditions  of  the  license— these  artists 
or  businesses.  The  Committee  has  been  ad- 
vised that  except  for  the  tenants  of  one 
building,  which  involves  a  battery  recycling 
business  and  a  truck  leasing  business,  which 
are  planning  to  relocate  by  the  end  of  June 
so  that  the  Navy  may  proceed  with  field  in- 
vestigation of  a  hazardous  waste  site  which 
encumbers  the  building,  this  should  not 
present  any  immediate  problems  to  the 
Navy. 

The  report  to  be  submitted  should  in- 
clude: 

A  listing  of  what  missions  are  to  be  ex- 
panded or  added  or  eliminated  at  Hunters 
Point;  a  listing  of  what  programs  will  need 
to  be  approved  by  Congress  ajid  the  fiscal 
year  such  a  request  will  be  made;  and  a  list- 
ing of  which  sections  of  Hunters  Point  will 
need  to  be  vacated  by  these  artists  and 
small  businesses  and  when. 

A  plan  of  action  on  how  and  when  these 
artists  and  small  businesses  will  be  notified. 
The  plan  should  provide  adequate  notice  of 
at  least  six  months  and  provide  a  procedure 
for  re-evaluating  any  license  to  fair  value 
for  any  artists  or  small  business. 

Please  advise  me  if  there  are  any  other 
issues  requiring  our  immediate  consider- 
ation prior  to  the  submission  of  your  report 
and  recommendations. 

Mr.  Chairman,  let  me  say  that  the 
gentleman  from  Florida  [Mr.  Chap- 
pell] has  been  very  helpful  to  the  gen- 
tlewoman from  California  [Ms. 
Pelosi]  and  to  me.  We  have  a  serious 
problem  in  our  area  at  Hunters  Point. 
There  is  a  debate  going  on  over  the 
use  of  Himters  Point  Naval  Sh  pyard 
which  of  course  has  been  idled  for 
quite  some  time.  While  that  debate 
rages  on  there  are  a  number  of  small 
businesses  and  artists  there  who  have 
really  created  a  great  number  of  jobs, 
about  800  jobs.  Their  situation  has 
been  most  precarious.  They  do  not 
know  where  they  stand  from  one 
month  to  the  next. 

What  the  gentleman  from  Florida 
[Mr.  Chappell]  has  done  at  the  behest 
of  the  gentlewoman  from  California 
[Ms.  Pelosi]  and  me  is  to  write  a 
letter  to  the  Secretary  of  the  Navy 
which  sets  out  some  very  clear  guid- 


ance, such  as  no  one  will  be  evicted 
without  at  least  6  months  notice,  and 
essentially  has  put  the  Navy  on  notice 
that  they  have  to  give  these  small 
businesses  some  respect. 

Ms.  PELOSI.  Mr.  Chairman,  will  the 
gentlewoman  from  California  yield? 

Mrs.  BOXER.  Mr.  Chairman,  I  yield 
to  my  colleague  the  gentlewoman 
from  California  [Ms.  Pelosi],  who  rep- 
resents this  area  and  has  been  so  help- 
ful to  these  small  businesses.  I  will  add 
that  it  has  been  a  pleasure  to  work 
with  her  as  a  team  on  this  issue. 

Ms.  PELOSI.  Mr.  Chairman,  I  thank 
the  gentlewoman  from  California 
[Mrs.  Boxer]  for  yielding,  and  I  com- 
mend her  for  her  hard  work  on  this 
issue.  It  makes  a  difference  in  the  lives 
of  our  workers  at  Hunters  Point  who 
have  been  there  for  a  few  years  and 
are  faced  with  uncertainty. 

I,  too,  want  to  commend  the  gentle- 
man from  Florida  [Mr.  Chappell]  for 
his  hard  work  on  this  issue  and  on  this 
legislation,  as  well  as  our  colleague  the 
gentleman  from  Pennsylvania  [Mr. 
McDade].  Particularly  I  want  to  com- 
mend the  chairman  for  bringing  the 
various  elements  together  on  this 
issue,  finding  a  solution  which  will 
bring  reason  to  a  chaotic  situation, 
and  we  in  San  Francisco  are  very 
grateful  to  him  for  his  hard  work  on 
this  issue. 

I  again  compliment  my  colleague  the 
gentlewoman  from  California  [Mrs. 
Boxer]  for  her  knowledge,  for  her 
ability  to  get  this  job  done,  and  to 
make  a  real  difference  in  the  lives  of 
these  businesses  at  Hunters  Point, 
who  are  not  anti-Navy  or  anti-Missouri 
or  anything.  They  are  people  who 
want  to  do  their  job  and  have  an 
amount  of  certainty  in  their  lives. 

Mr.  CHAPPELL.  Mr.  Chairman,  I 
yield  myself  1  minute. 

Mr.  Chairman,  I  thank  my  col- 
leagues for  those  kind  words.  I  under- 
stand the  concern  and  I  sympathize 
with  the  artists  and  small  businesses 
now  tenants  on  Hunters  Point.  I  have 
written  a  letter  to  the  Secretary  of  the 
Navy  asking  for  the  future  use  of  Hun- 
ters Point  and  how  they  plan  to  deal 
with  the  artists  and  small  businesses 
tenants  on  the  land.  I  believe  the  situ- 
ation will  work  out  satisfactorily  to 
those  who  are  keenly  interested  in  this 
important  issue. 

Mrs.  LLOYD.  Mr.  Chairman,  I  rise  in  support 
of  the  bill  because  It  represents  the  best  we 
can  do  in  terms  of  funding  critical  programs 
under  difficult  circumstances.  I  believe  the  Ap- 
propriations Committee  has  made  a  good  faith 
attempt  to  work  within  the  budget  summit 
guidelines  while  recognizing  the  policy  direc- 
tion provided  by  the  authorizing  committee. 

In  weapons  procurement  programs,  it  is 
clear  to  me  that  the  bill  recognizes  the  need 
to  provide  enhanced  conventional  capability 
for  NATO  as  we  move  away  fronn  today's 
almost  exclusive  dependence  on  the  nuclear 
deterrent.  I  would  remind  my  colleagues,  how- 
ever, that  conventional  capability  will  take  a 


decade  of  growth  as  we  gradually  "backoff" 
strategic  deterrence. 

Air  Force  procurement  is  funded  healthily  in 
the  critical  areas  of  the  B-2  bomber  and  ad- 
vanced tactical  aircraft,  the  F-15,  F-16,  C-17, 
and  MX  missiles  are  all  important  items  which 
have  been  well  funded  considering  the  budget 
circumstances. 

In  the  case  of  Navy  procurement,  I  am 
pleased  to  see  that  the  Trident  missiles  and 
submarines  have  been  funded  at  healthy 
levels  as  well  as  the  F-18  and  F-14  aircraft.  I 
am  supportive  of  the  SSN-21  attack  subma- 
rine with  the  first  ship  funded  in  this  bill  but  I 
am  more  enthusiastic  about  the  DARPA-man- 
aged  program  In  advanced  submarine  R&O.  I 
am  very  pleased  to  see  that  the  Appropna- 
tions  Committee  has  fully  funded  this  ad- 
s'anced  submarine  program  for  fiscal  year 
1 989;  this  sends  the  proper  signal  to  the  Sovi- 
ets that  we  recognize  that  they  are  rapidly 
narrowing  the  undersea  technology  gap.  I  am 
proud  to  see  this  fresh  new  start  go  forward 
and,  from  all  reports,  DARPA  has  been  Inun- 
dated wi.h  a  variety  of  innovative  proposals. 
While  recognizing  that  Navy  latxjratories  such 
as  that  premier  center  of  excellence,  the 
Naval  Research  Laboratory,  should  play  some 
appropriate  role  in  the  program,  I  hope  that 
DARPA  and  the  Navy  will  insure  that  the  very 
best  industrial  technology  propo&il^  are 
funded  so  that  this  program  can  go  forward  In 
an  aggressive  manner.  I  also  understand  that 
the  defense  authorization  conference  report 
language  and  funding  will  also  be  very  sup- 
portive of  advanced  submanne  R&D.  This  is  a 
congresslonally  initiated  program  which  I  be- 
lieve  the  DOD  has  t)egun  to  handle  In  a  very 
positive  fashion.  I  think  this  Is  most  important, 
because  as  I  have  noted  before,  the  stakes 
are  no  less  than  whether  the  U.S.  submarines 
will  be  "the  hunters"  or  "the  hunted"  in  the 
undersea  theater  of  operations  beyond  the 
year  2000. 

Mr.  FRENZEL.  Mr.  Chairman,  I  shall  vote 
against  H.R.  4781  even  though  it  has  been 
constructed  to  conform  with  last  year's  eco- 
nomic summit  and  is  only  about  2  percent 
more  than  past  year's  appropnation. 

Even  though  the  bill  is  tame  by  the  stand- 
ards of  our  Appropriations  Committee,  it  con- 
tains far  too  many  instances  of  legislating  in 
an  appropriation  liiill.  There  are  at  least  nine 
such  instances  affecting  shipbuilding,  food, 
textiles,  metals,  coal  and  coke,  aircraft  parts, 
ammunition,  supercomputers,  machine  tools, 
anchors,  mooring  chain,  and  all  Toshiba  prod- 
ucts. 

Each  of  these  offending  provisions  restncts 
defense  procurement  of  non-U. S.  products, 
adds  to  the  cost  of  procurement,  and  violates 
at  least  the  spirit  of  our  alliances.  Our  allies, 
to  whom  we  sell  huge  volumes  of  defense 
materials,  deserve  to  sell  us  a  modest  volume 
of  competitive  products. 

Mr.  BOULTER.  Mr.  Chairman,  I  wish  to  state 
my  opposition  to  the  fiscal  year  1989  defense 
appropriations.  I  oppose  the  bill  because  I  do 
not  believe  it  adequately  supports  our  national 
security  interests.  More  sfjecifically,  I  believe  it 
is  fatally  flawed  in  that  it  compromises  our  nu- 
clear deterrent  by  financially  undermining  two 
of  our  most  vital  strategic  programs,  the  Stra- 
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tegic  Defense  Initiative  and  the  Peacekeeper 
missile  rail-gamson. 

I  cannot  support  a  bill  that  cuts  the  Presi- 
dent's reasonable  SDI  funding  request  by  Si. 3 
billion,  a  29-percent  reduction.  By  drastically 
reducing  the  funding  levels  for  the  Strategic 
Defense  Initiative  we  delay  or  forgo  not  only  a 
viable  strategic  defense,  but  also  the  collater- 
al technological  developments  that  have,  and 
will  continue  to  emerge  from  such  research. 

At  the  same  time  the  Peacekeeper  missile 
rail-garrison  funding  has  been  cut  by  $693  mil- 
lion—a figure  that  is  absolutely  unacceptable 
in  light  of  the  reality  that  currently  persists  be- 
tween the  United  States  and  the  Soviet  Union. 
To  gut  the  programmed  deployment  for  these 
missiles  is  to  jeopardize  our  national  secunty 
needlessly. 

This  strategic  concern  placed  in  the  broader 
context  of  the  1 .4-percent  overall  real  defense 
funding  production  is  my  primary  justification 
for  opposing  the  bill.  That  does  not  mean  I 
object  to  the  bill's  every  provision.  I  support 
the  full  4-percent  civilian  pay  raise,  although  I 
believe  our  2,138,300  active-duty  men  and 
women  in  uniform  deserve  the  4.3-percent  pay 
raise  the  President  requested.  I  applaud  the 
committee's  stated  goals  for  military  readi- 
ness, for  no  one  can  deny  the  asset  of  well- 
motivated  personnel.  However,  I  believe  the 
committee  could  have  done  more  toward  this 
goal  by  funding  the  military  pay  increase  at 
the  President's  level. 

There  is  a  final  objection  to  this  measure. 
Mr.  Chairman,  which  I  wish  to  raise.  While  I 
agree  that  the  interdiction  of  drugs  is  one  of 
the  necessary  means  to  rid  our  society  of  the 
scourge  of  drugs,  I  believe  that  siphoning 
$410  million  from  the  Strategic  Defense  Initia- 
tive to  help  fund  drug  interdiction  programs  is 
a  mistake.  While  drugs  are  an  obvious  threat 
to  our  society,  so  are  ballistic  missiles.  The 
idea  that  we  must  choose  between  the  two  is 
a  mistaken  one  that  may  end  up  failing  to 
defend  adequately  against  either  threat. 

For  these  reasons  I  oppose  the  bill  and  I 
urge  my  colleagues  to  do  the  same. 

Mr.  BONKER.  Mr.  Chairman,  I  nse  today  to 
express  my  support  for  the  1 989  Defense  ap- 
propriation and  Defense  amendment  bills. 
These  bills  include  important  arms  control  pro- 
visions that  affirm  the  Congress'  support  for 
the  arms  control  process  begun  by  the  INF 
Treaty. 

Perhaps  the  most  important  achievement  of 
the  1988  Defense  bills  lies  in  the  restraints 
they  impose  on  the  President's  SDI  or  star 
wars  program.  By  cutting  $600  million  from 
the  administration's  request  for  star  wars,  the 
Defense  bills  not  only  cut  the  budget  deficit, 
they  also  force  the  star  warnors  to  rethink  a 
program  whose  costs  and  tjenefits  are  still  un- 
known. After  pounng  billions  of  dollars  of  re- 
search money  into  star  wars,  we  are  still  m 
doubt  as  to  whether  a  space-based  defense  is 
possible,  affordable,  or  even  desirable.  For 
this  reason  I  voted  in  favor  of  a  measure  that 
would  have  required  a  review  of  star  wars 
before  aippropriating  more  money. 

Although  the  Defense  bills  do  not  include 
such  a  measure,  they  do  limit  the  amount  of 
money  the  administration  can  spend  on  the 
quick-fix  version  of  star  wars,  phase  I.  The 
phase  I  project  is  intended  to  deploy  part  of 
star  wars  before  the  turn  of  the  century  Since 


Soviet  technology  advances  will  probably 
make  it  obsolete  the  day  it  is  deployed,  the 
phase  I  program  makes  no  sense.  It  is  meant 
as  a  showpiece  that  will  convince  the  taxpay- 
ers to  fund  the  real  star  wars  program.  In  the 
age  of  record  budget  deficits,  we  can  hardly 
afford  multibillion  dollar  showpieces. 

The  strict  limits  on  MX  missile  funding  in 
this  year's  Defense  bills  also  serve  the  arms 
control  process.  As  one  of  the  most  powerful 
and  dangerous  weapons  systems  ever  devel- 
oped, the  MX  undermines  the  sincerity  of  our 
efforts  at  the  START  talks.  How  can  we  con- 
vince the  Soviets  that  we  want  to  eliminate 
long  range  missiles  If  we  are  simultaneously 
building  our  most  lethal,  most  expensive  mis- 
sile ever?  Even  without  an  arms  control 
agreement,  restraints  on  MX  should  remain  a 
high  priority.  The  missile's  speed,  accuracy 
and  many  warheads  make  it  an  ideal  weapon 
for  first  stnkes.  By  building  what  looks  like  a 
first-strike  weapon,  we  only  frighten  the  Sovi- 
ets, and  a  frightened  nuclear  adversary  is  the 
last  thing  we  want. 

The  Defense  appropnation  bill  Includes 
bans  on  testing  weapons  of  more  than  1  kilo- 
ton  and  on  weapons  that  could  destroy  satel- 
lites. Both  of  these  measures  will  help  contain 
the  arms  race  by  slowing  development  of  new 
weapons  systems. 

Unfortunately,  the  Defense  bills  do  not  cut 
overall  defense  spending  much  below  the 
$300  billion  level  requested  by  the  administra- 
tion. While  we  certainly  need  to  fund  a  De- 
fense Department  strong  enough  to  fulfill  our 
obligations  abroad  and  protect  our  national 
security,  we  do  not  need  to  continue  offering 
the  defense  industry  a  blank  check  for  all  the 
weapons  it  would  like  to  build.  The  Pentagon 
procurement  scandals  now  emerging  demon- 
strate the  futility  of  throwing  money  at  our 
problems.  This  year's  Defense  bills  should  fa- 
cilitate arms  control.  Lets  hope  next  year's  en- 
courage budget  control. 

Mr.  RANGEL.  Mr.  Chairman,  as  the  Chair- 
man of  the  House  Select  Committee  on  Nar- 
cotics Abuse  and  Control,  I  rise  in  support  of 
the  provisions  in  H.R.  4781,  the  Department 
of  Defense  appropnations  bill,  1989,  which 
relate  to  drug  interdiction. 

H  R.  4781  appropriates  $410  million  for  the 
Navy  to  support  Coast  Guard  activities  for 
coastal  defense  and  drug  interdiction.  Of  this 
total,  the  bill  provides  $350  million  for  procure- 
ment of  equipment  including  three  E2-C  air- 
craft, six  helicopters,  10  patrol  boats,  secure 
command  and  control  equipment,  and  air  sur- 
veillance equipment.  The  remaining  $60  mil- 
lion is  to  be  transferred  by  the  Navy  to  the 
Coast  Guard  for  maintenance  of  this  equip- 
ment This  money  will  enable  the  Coast  Guard 
to  carry  on  its  cntical  drug  interdiction  and 
coastal  defense  activities. 

Mr.  Chairman,  in  fiscal  year  1988,  the  Coast 
Guard  was  forced  to  absorb  a  $103  million  cut 
in  Its  operating  budget,  and  drug  patrols  were 
cut  back  55  percent.  Such  patrols  are  respon- 
sible for  90  percent  of  the  Coast  Guard's  drug 
seizures.  The  Coast  Guard  Commandant, 
Adm.  Paul  Yost,  testified  recently  that  he  has 
personnel  sitting  in  port,  because  there  was 
not  sufficient  money  to  send  them  out  to  sea. 
This  IS  a  clear  waste  of  valuable,  trained  man- 
power, and  can  only  have  a  negative  impact 
on  the  morale  of  the  individuals  involved  and 


serious  detrimental  consequences  for  the  mis- 
sions, including  drug  interdiction,  they  would 
otherwise  perform. 

If  winning  the  war  against  dmgs  is  the 
number  one  domestic  concern  of  American 
voters,  as  public  opinion  polls  say  it  is,  then 
Federal  spending  patterns  should  reflect  this 
concern.  I  support  the  $410  million  provided 
for  the  Coast  Guard  in  the  1989  Department 
of  Defense  Appropriations  Bill.  Although  this 
amount  is  not  adequate  to  significantly  curtail 
the  continuous  onslaught  of  drugs  which  is  di- 
rected against  America,  it  should  at  least 
enable  the  Coast  Guard  to  restore  the  drug 
enforcement  activities  curtailed  by  the  1988 
cuts.  The  House  is  currently  working  on  omni- 
bus drug  legislation  which  will  be  brought  to 
the  floor  later  this  summer.  I  am  hopeful  that 
at  that  time  we  will  be  able  to  provide  signifi- 
cant enhancements  to  the  Coast  Guard's  drug 
enforcement  capabilities. 

I  am  concerned  about  the  continuing  pat- 
tern of  funding  a  portion  of  the  Coast  Guard's 
budget  out  of  the  DOD  appropriations  bill.  The 
Transportation  Appropriations  bill  the  House  is 
scheduled  to  take  up  later  this  week  assumes 
the  appropriation  of  the  funds  included  in  the 
DOD  bill.  If  for  some  reason  the  Coast  Guard 
funding  in  the  DOD  bill  does  not  become  law, 
the  amounts  included  for  the  Coast  Guard  in 
the  DOT  bill  are  totally  insufficient  to  provide 
for  Coast  Guard  operations. 

In  my.  mind,  this  jerry-built  approach  to 
Coast  Guard  funding  is  no  way  to  fight  a  war 
on  drugs.  We  need  to  assign  a  higher  budget- 
ary priority  to  our  antidrug  efforts  and  tind  a 
way  to  ensure  that  the  Coast  Guard  will  re- 
ceive directiy  the  funds  it  needs  to  do  the  job 
of  drug  interdiction  Congress  has  assigned  to 
it. 

Mr.  BURTON  of  Indiana.  Mr.  Chairman, 
once  again,  we  face  the  incomprehensible 
myopia  of  those  who  want  to  cut  the  future  off 
at  the  knees. 

If  Jimmy  Carter  had  proposed  SDI,  liberals 
would  be  four-square  behind  it.  SDI  is  a  revo- 
lutionary concept.  It  is  Ronald  Reagan's 
legacy. 

SDI:  "A  shield,  not  a  sword,"  Edward  Teller. 
Arms  control  and  strategic  defense  are  not 
competing  objectives.  They  are  rather,  two 
sides  of  the  same  coin. 

It  is  a  humane,  sane  alternative  to  insane, 
profane,  inane  mad. 

Not  moving  forward  with  SDI  would  be  like 
asking  the  Orioles  to  take  the  field  without 
baseball  gloves.  They'd  never  win.  It  would  be 
like  asking  the  Capitals  to  play  hockey  without 
a  goalie. 

We  can  do  It.  The  technology  is  there  in  de- 
veloping. Making  great  progress.  The  Soviets 
obviously  believe  it  can  work.  First,  they  are 
developing  it  themselves;  and  second,  they 
are  trying  desperately  to  prevent  us  from  de- 
veloping it. 

Offshoot  technology  from  SDI  is  already 
paying  dividends  and  will  continue  to  do  so— 
specitically  in  medicine  and  technology. 

A  Heritage  Foundation  study  concluded  that 
$5  to  $20  trillion  is  expected  to  flow  into  the 
economy  from  the  private  commercial  market- 
ing of  SDI-related  products. 

The  House  Armed  Services  Committee  re- 
duction is  significant  and  deadly.  The  adminis- 


tration asked  for  $4.5  billion,  which  Is  still  less 
than  the  $6.3  billion  originally  planned  to  re- 
quest. HASC  reduced  the  request  to  $3.7  bil- 
lion. 

The  reduction  will  cause  major  damage  to 
proof  of  feasibility  experiments.  The  oppo- 
nents of  strategic  defense  are  well  aware  of 
that.  Further  cuts  would  severely  impact  the 
future  measured  progress  of  SDI. 

The  ABM  Treaty  is  a  unilateral  treaty.  The 
Soviets  continue  to  violate  it  just  as  they  vio- 
late other  treaties. 

The  reports  leaked  recently  on  SDI,  sup- 
posedly showing  it  won't  work— the  timing  is 
too  much  of  a  suspicious  coincidence.  Mr. 
Cariucci  said  it  best:  "That's  like  saying  that 
helicopters  won't  work  10  years  before  we 
had  helicopters." 

SDI  is  a  challenge  for  a  safer  future,  a  safer 
America,  a  safer  world.  Let's  do  what  Ameri- 
cans have  always  done  in  the  face  of  danger. 
Let's  reach  back  for  Yankee  ingenuity.  Let's 
meet  that  challenge. 

Mr.  CHAPPELL.  Mr.  Chairman.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
Gray  of  Illinois).  All  time  has  expired. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  Hotise  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  fiscal  year  ending  Septem- 
ber 30,  1989,  for  military  functions  adminis- 
tered by  the  Department  of  Defense,  and 
for  other  purposes,  namely: 
TITLE  I 
MILITARY  PERSONNEL 
Military  Personnel,  Army 

For  pay,  allowances,  individual  clothing, 
subsistence,  interest  on  deposits,  gratuities, 
permanent  change  of  station  travel  (includ- 
ing all  expenses  thereof  for  organizational 
movements),  and  expenses  of  temporary 
duty  travel  between  permanent  duty  sta- 
tions, for  members  of  the  Army  on  active 
duty  (except  members  of  reserve  compo- 
nents provided  for  elsewhere),  cadets,  and 
aviation  cadets;  and  for  payments  pursuant 
to  section  156  of  Public  Law  97-377,  as 
amended  (42  U.S.C.  402  note),  to  section 
229(b)  of  the  Social  Security  Act  (42  U.S.C. 
429(b)),  and  to  the  Department  of  Defense 
Military  Retirement  Fund;  $24,467,893,000. 
Military  Personnel,  Navy 

For  pay,  allowances,  individual  clothing, 
subsistence,  interest  on  deposits,  gratuities, 
permanent  change  of  station  travel  (includ- 
ing all  expenses  thereof  for  organizational 
movements),  and  expenses  of  temporary 
duty  travel  between  permanent  duty  sta- 
tions, for  members  of  the  Navy  on  active 
duty  (except  members  of  the  Reserve  pro- 
vided for  elsewhere),  midshipmen,  and  avia- 
tion cadets;  and  for  payments  pursuant  to 
section  156  of  Public  Law  97-377.  as  amend- 
ed (42  U.S.C.  402  note),  to  section  229(b)  of 
the  Social  Security  Act  (42  U.S.C.  429(b)), 
and  to  the  Department  of  Defense  Military 
Retirement  Fund;  $18,909,103,000:  Provided, 
That  in  addition  to  the  funds  appropriated 
in  this  paragraph.  $34,000,000  U  appropri- 
ated for  Aviation  Continuation  Pay  which 
shall  not  be  obligated  or  expended  until  the 
Secretary  of  Defense  submits  a  report  to 
the  Committees  on  Appropriations  of  the 


House  of  Representatives  and  the  Senate 
setting  forth  a  Department  of  Defense  plan 
to  implement  a  service  integrated  pilot  re- 
tention program. 

Military  Personnel,  Marine  Corps 

For  pay,  allowances,  individual  clothing, 
subsistence,  interest  on  deposits,  gratuities, 
permanent  change  of  station  travel  (includ- 
ing all  expenses  thereof  for  organizational 
movements),  and  expenses  of  temporary 
duty  travel  between  permanent  duty  sta- 
tions, for  members  of  the  Marine  Corps  on 
active  duty  (except  members  of  the  Reserve 
provided  for  elsewhere);  and  for  payments 
pursuant  to  section  156  of  Public  Law  97- 
377,  as  amended  (42  U.S.C.  402  note),  to  sec- 
tion 229(b)  of  the  Social  Security  Act  (42 
U.S.C.  429(b)),  and  to  the  Department  of 
Defense  Military  Retirement  Fund; 
$5,704,953,000. 

Military  Personnel,  Air  Force 

For  pay,  allowances,  individual  clothing, 
subsistence,  interest  on  deposits,  gratuities, 
permanent  change  of  station  travel  (includ- 
ing all  expenses  thereof  for  organizational 
movements),  and  expenses  of  temporary 
duty  travel  between  permanent  duty  sta- 
tions, for  members  of  the  Air  Force  on 
active  duty  (except  members  of  reserve  com- 
ponents provided  for  elsewhere),  cadets,  and 
aviation  cadets;  and  for  payments  pursuant 
to  section  156  of  Public  Law  97-377,  as 
amended  (42  U.S.C.  402  note),  to  section 
229(b)  of  the  Social  Security  Act  (42  U.S.C. 
429(b)).  and  to  the  Department  of  Defense 
Military  Retirement  Fund;  $20,038,052,000: 
Provided,  That  in  addition  to  the  funds  ap- 
propriated in  this  paragraph,  $54,000,000  is 
appropriated  for  Aviation  Continuation  Pay 
which  shall  not  be  obligated  or  expended 
until  the  Secretary  of  Defense  submits  a 
report  to  the  Committees  on  Appropriations 
of  the  House  of  Representatives  and  the 
Senate  setting  forth  a  Department  of  De- 
fense plan  to  implement  a  service  integrated 
pilot  retention  program. 

Reserve  Personnel,  Army 

For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Army  Reserve  on  active 
duty  under  sections  265,  3021,  and  3038  of 
title  10,  United  States  Code,  or  while  serving 
on  active  duty  under  section  672(d)  of  title 
10.  United  States  Code,  in  connection  with 
performing  duty  specified  in  section  678(a) 
of  title  10,  United  States  Code,  or  while  un- 
dergoing reserve  training,  or  while  perform- 
ing drills  or  equivalent  duty  or  other  duty, 
and  for  members  of  the  Reserve  Officers' 
Training  Corps,  and  expenses  authorized  by 
section  2131  of  title  10,  United  States  Code, 
as  authorized  by  law;  and  for  payments  to 
the  Department  of  Defense  Military  Retire- 
ment Fund;  $2,255,870,000. 

Reserve  Personnel,  Navy 

For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Navy  Reserve  on  active 
duty  under  section  265  of  title  10,  United 
States  Code,  or  while  serving  on  active  duty 
under  section  672(d)  of  title  10.  United 
States  Code,  in  connection  with  performing 
duty  specified  in  section  678(a)  of  title  10. 
United  States  Code,  or  while  undergoing  re- 
serve training,  or  while  performing  drills  or 
equivalent  duty,  and  for  members  of  the  Re- 
serve Officers'  Training  Corps,  and  expenses 
authorized  by  section  2131  of  title  10. 
United  States  Code,  as  authorized  by  law; 
and  for  payments  to  the  Department  of  De- 
fense Military  Retirement  Fund; 
$1,617,185,000. 


Reserve  Personnel.  Marine  Corps 
For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Marine  Corps  Reserve  on 
active  duty  under  section  265  of  title  10, 
United  States  Code,  or  while  serving  on 
active  duty  under  section  672(d)  of  title  10, 
United  States  Code,  in  connection  with  per- 
forming duty  specified  in  section  678(a)  of 
title  10,  United  States  Code,  or  while  under- 
going reserve  training,  or  while  performing 
drills  or  equivalent  duty,  and  for  members 
of  the  Marine  Corps  platoon  leaders  class, 
and  expenses  authorized  by  section  2131  of 
title  10,  United  States  Code,  as  authorized 
by  law;  and  for  payments  to  the  Depart- 
ment of  Defense  Military  Retirement  Fund; 
$315,149,000. 

Reserve  Personnel.  Air  Force 
For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Air  Force  Reserve  on  active 
duty  under  sections  265,  8021,  and  8038  of 
title  10,  United  States  Code,  or  while  serving 
on  active  duty  under  section  672(d)  of  title 
10,  United  States  Code,  in  connection  with 
performing  duty  specified  in  section  678(a) 
of  title  10,  United  States  Code,  or  while  un- 
dergoing reserve  training,  or  while  perform- 
ing drills  or  equivalent  duty  or  other  duty, 
and  for  members  of  the  Air  Reserve  Offi- 
cers' Training  Corps,  and  expenses  author- 
ized by  section  2131  of  title  10.  United 
States  Code,  as  authorized  by  law;  and  for 
payments  to  the  Department  of  Defense 
Military  Retirement  Fund;  $656,771,000. 

National  Guard  Personnel,  Army 
For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Army  National  Guard 
while  on  duty  under  section  265,  3021,  or 
3496  of  title  10  or  section  708  of  title  32. 
United  States  Code,  or  while  serving  on 
duty  under  section  672(d)  of  title  10  or  sec- 
tion 502(f)  of  title  32.  United  States  Code,  in 
coruiection  with  performing  duty  specified 
in  section  678(a)  of  title  10,  United  States 
Code,  or  while  undergoing  training,  or  while 
performing  drills  or  equivalent  duty  or 
other  duty,  and  expenses  authorized  by  sec- 
tion 2131  of  title  10,  United  States  Code,  as 
authorized  by  law;  and  for  payments  to  the 
Department  of  Defense  Military  Retirement 
Fund;  $3,319,049,000. 

National  Guard  F*ersonnel,  Air  Force 

For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Air  National  Guard  on 
duty  under  section  265,  8021.  or  8496  of  title 
10  or  section  708  of  title  32,  United  States 
Code,  or  while  serving  on  duty  under  section 
672(d)  of  title  10  or  section  502(f)  of  title  32. 
United  States  Code,  in  coruiection  with  per- 
forming duty  specified  in  section  678(a)  of 
title  10,  United  States  Code,  or  while  under- 
going training,  or  while  performing  drills  or 
equivalent  duty,  or  other  duty,  and  ex- 
penses authorized  by  section  2131  of  title  10, 
United  States  Code,  as  authorized  by  law; 
and  for  payments  to  the  Department  of  De- 
ferxse  Military  Retirement  Fund; 
$1,027,497,000. 

Mr.  CHAPPELL  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  title  I  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 
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There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  points  of  order  against  title 
I? 

If  not.  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  II 
OPERATION  AND  MAINTENANCE 
Oferatiom  and  Maimtenawce,  Army 
For  expenses,  not  otherwise  provided  for. 
necessary   for   the   operation   and   mainte- 
nance of  the  Army,  as  authorized  by  law: 
and  not  to  exceed  $18,487,000  can  be  used 
for    emergencies    and    extraordinary    ex- 
penses, to  be  expended  on  the  approval  or 
authority  of  the  Secretary  of  the  Army,  and 
payments  may  be  made  on  his  certificate  of 
necessity  for  confidential  military  purposes: 
$22,094,277,000:  Provided,  That  of  the  funds 
appropriated  in  this  paragraph.  $18,998,000 
shall  not  be  obligated  or  expended  until  au- 
thorized by  law:  Provided  further.  That  of 
the  funds  appropriated  in  this  paragraph. 
$900,000  shall  be  available  only  to  support 
the  1989  World  Ski  Championships. 
Operation  awb  Maimtenance.  Navy 

(IHCI.DBING  TRAHSrER  OP  FTmDSi 

For  expenses,  not  otherwise  provided  for. 
necessary   for   the   operation   and   mainte- 
nance of  the  Navy  and  the  Marine  Corps,  as 
authorized    by    law;    and    not    to    exceed 
$4,014,000  can  be  used  for  emergencies  and 
extraordinary  expenses,  to  be  expended  on 
the  approval  or  authority  of  the  Secretary 
of  the  Navy,  and  payments  may  be  made  on 
his  certificate  of  necessity  for  confidential 
military  purposes:  $24,992,800,000,  of  which 
$60,000,000  shall  be  transferred  to  the  Coast 
Guard:  Provided.  That  from  the  amounts  of 
this  appropriation  for  the  alteration,  over- 
haul and  repair  of  naval  vessels  and  aircraft. 
funds  shall  be  available  to  acquire  the  alter- 
ation, overhaul  and  repair  by  competition 
between  public  and  private  shipyards  and 
air  rework  facilities.  The  Navy  shall  certify 
that  successful  bids  include  comparable  esti- 
mates of  all  direct  and  indirect  costs  for 
both  public  and  private  shipyards  and  air 
rework  facilities.  Competitions  shall  not  be 
subject  to  section  502  of  the  Department  of 
Defense  Authorization  Act.  1981.  as  amend- 
ed, section  307  of  the  Department  of  De- 
fense Authorization  Act.  1985.  or  Office  of 
Management    and    Budget    Circular    A-76; 
Provided  further,  That  funds  appropriated 
or  made  available  in  this  Act  shall  be  obli- 
gated and  expended  to  restore  and  maintain 
the  facilities,  activities  and  personnel  levels, 
including  specifically  the  medical  facilities. 
activities  and  personnel  levels,  at  the  Mem- 
phis Naval  Complex,  Millington.  Tennessee. 
to  the  fiscal  year  1984  levels. 
Operation  and  Maintenance,  Marine  Corps 
For  expenses,  not  otherwise  provided  for, 
necessary   for   the   operation   and   mainte- 
nance of  the  Marine  Corps,  as  authorized  by 
law;  $1,842,000,000. 
Operation  and  Maintenance,  Air  Force 
For  expenses,  not  otherwise  provided  for. 
necessary   for   the   operation   and   mainte- 
nance of  the  Air  Force,  as  authorized  by 
law;  and  not  to  exceed  $7,690,000  can  be 
used  for  emergencies  and  extraordinary  ex- 
penses, to  be  expended  on  the  approval  or 
authority  of  the  Secretary  of  the  Air  Force, 
and  payments  may  be  made  on  his  certifi- 
cate of  necessity  for  confidential  military 
purposes;  $21,890,400,000:  Provided.  That  in 
fiscal  year  1989,  not  less  than  $15,000,000 
shall  be  available  only  for  the  cleanup  of 
uncontrolled   hazardous   waste   contamina- 


tion at  Hamilton  Air  Force  Base,  in  Novato, 
in  the  State  of  California,  sufficient  to 
permit  the  unrestricted  use  of  the  property, 
subject  to  the  resolution  of  procedural  and 
technical  issues  to  meet  such  standard 
which  shall  be  established  by  the  relevant 
State  and  Federal  regulatory  agencies  in 
consultation  with  the  Department  of  De- 
fense, in  accordance  with  the  agreement  be- 
tween the  Federal  Government  and  the  pur- 
chaser. 

Operation  and  Maintenance,  Depense 
Agencies 
F'or  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance of  activities  and  agencies  of  the  De- 
partment of  Defense  (other  than  the  mili- 
tary departments),  as  authorized  by  law; 
$7,721,100,000,  of  which  not  to  exceed 
$11,691,000  can  be  used  for  emergencies  and 
extraordinary  expenses,  to  be  expended  on 
the  approval  or  authority  of  the  Secretary 
of  Defense,  and  payments  may  be  made  on 
his  certificate  of  necessity  for  confidential 
military  purposes:  Provided,  That  $900,000 
is  available  to  the  Office  of  Economic  Ad- 
justment for  making  community  planning 
assistance  grants  pursuant  to  section  2391  of 
title  10,  United  States  Code,  and  joint  com- 
munity/military planning  assistance  grants 
for  mitigation  of  operational  impacts  from 
encroachment. 

Operation  and  Maintenance,  Army  Reserve 
For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance, including  training,  organization,  and 
administration,  of  the  Army  Reserve;  repair 
of  facilities  and  equipment:  hire  of  passen- 
ger motor  vehicles:  travel  and  transporta- 
tion: care  of  the  dead;  recruiting:  procure- 
ment of  services,  supplies,  and  equipment; 
and  communications;  $794,900,000. 
Operation  and  Maintenance,  Navy  Reserve 
For  expenses,  not  otherwise  provided  for. 
necessary  for  the  operation  and  mainte- 
nance, including  training,  organization,  and 
administration,  of  the  Navy  Reserve;  repair 
of  facilities  and  equipment:  hire  of  passen- 
ger motor  vehicles;  travel  and  transporta- 
tion; care  of  the  dead:  recruiting:  procure- 
ment of  services,  supplies,  and  equipment: 
and  communications:  $977,548,000. 
Operation  and  Maintenance.  Marine  Corps 
Reserve 
For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance, including  training,  organization,  and 
administration,  of  the  Marine  Corps  Re- 
serve; repair  of  facilities  and  equipment: 
hire  of  passenger  motor  vehicles:  travel  and 
transportation;  care  of  the  dead:  recruiting; 
procurement  of  services,  supplies,  and 
equipment:  and  communications; 

$77,500,000. 
Operation  and  Maintenance,  Air  Force 

Reserve 
For  expenses,  not  otherwise  provided  for, 
necessary    for   the   operation   and   mainte- 
nance, including  training,  organization,  and 
administration   of   the   Air   Force   Reserve: 
repair  of  facilities  and  equipment;  hire  of 
passenger  motor  vehicles;  travel  and  trans- 
portation: care  of  the  dead;  recruiting:  pro- 
curement of  services,  supplies,  and  equip- 
ment; and  communications:  $1,033,900,000. 
Operation  and  Maintenance,  Army 
National  Guard 
For  expenses  of  training,  organizing,  and 
administering  the  Army  National  Guard,  in- 
cluding medical  and  hospital  treatment  and 
related  expenses  in  non-Federal  hospitals; 


maintenance,  operation,  and  repairs  to 
structures  and  facilities;  hire  of  passenger 
motor  vehicles;  personnel  services  in  the  Na- 
tional Guard  Bureau:  travel  expenses  (other 
than  mileage),  as  authorized  by  law  for 
Army  personnel  on  active  duty,  for  Army 
National  Guard  division,  regimental,  and 
battalion  commanders  while  inspecting 
units  in  compliance  with  National  Guard 
Bureau  regulations  when  specifically  au- 
thorized by  the  Chief,  National  Guard 
Bureau;  supplying  and  equipping  the  Army 
National  Guard  as  authorized  by  law;  and 
expenses  of  repair,  modification,  mainte- 
nance, and  issue  of  supplies  and  equipment 
(including  aircraft);  $1,797,000,000. 

Operation  and  Maintenance,  Air  National 
Guard 

For  operation  and  maintenance  of  the  Air 
National  Guard,  Including  medical  and  hos- 
pital treatment  and  related  expenses  in  non- 
Federal  hospitals;  maintenance,  operation, 
repair,  and  other  necessary  expenses  of  fa- 
cilities for  the  training  and  administration 
of  the  Air  National  Guard,  including  repeir 
of  facilities,  maintenance,  operation,  and 
modification  of  aircraft;  transportation  of 
things;  hire  of  passenger  motor  vehicles; 
supplies,  materials,  and  equipment,  as  au- 
thorized by  law  for  the  Air  National  Guard; 
and  expenses  incident  to  the  maintenance 
and  use  of  supplies,  materials,  and  equip- 
ment, including  such  as  may  be  furnished 
from  stocks  under  the  control  of  agencies  of 
the  Department  of  Defense;  travel  expenses 
(other  than  mileage)  on  the  same  basis  as 
authorized  by  law  for  Air  National  Guard 
personnel  on  active  Federal  duty,  for  Air 
National  Guard  commanders  while  inspect- 
ing units  in  compliance  with  National 
Guard  Bureau  regulations  when  specifically 
authorized  by  the  Chief,  National  Guard 
Bureau;  $1,971,000,000. 

National  Board  for  the  Promotion  of 

Rifle  Practice,  Army 
For  the  necessary  expenses  and  personnel 
services  (other  than  pay  and  non-travel  re- 
lated allowances  of  members  of  the  Armed 
Forces  of  the  United  States,  except  for 
members  of  the  Reserve  components  there- 
of called  or  ordered  to  active  duty  to  provide 
support  for  the  national  matches)  in  accord- 
ance with  law,  for  construction,  equipment, 
and  maintenance  of  rifle  ranges:  the  in- 
struction of  citizens  in  marksmanship:  the 
promotion  of  rifle  practice:  the  conduct  of 
the  national  matches:  the  issuance  of  am- 
munition under  the  authority  of  title  10, 
United  States  Code,  sections  4308  and  4311; 
the  travel  of  rifle  teams,  mihtary  personnel, 
and  individuals  attending  regional,  national, 
and  international  competitions:  and  the 
payment  to  competitors  at  national  matches 
under  section  4312  of  title  10,  United  States 
Code,  of  subsistence  and  travel  allowances 
in  excess  of  the  amounts  provided  under 
section  4313  of  title  10,  United  States  Code; 
not  to  exceed  $4,300,000.  of  which  not  to 
exceed  $7,500  shall  be  available  for  inciden- 
tal expenses  of  the  National  Board. 

Court  of  Military  Appeals,  Defense 
For  salaries  and  expenses  necessary  for 
the  United  States  Court  of  Military  Ap- 
peals; $3,500,000,  and  not  to  exceed  $1,500 
can  be  used  for  official  representation  pur- 
poses. 

Environmental  Restoration.  Defense 


For 


(INCLUDING  TRANSFER  OF  FUNDSI 

the      Department      of      Defense: 


$500,000,000,  to  remain  available  until  trans- 
ferred, of  which  not  to  exceed  $1,750,000 


shall  be  made  available  for  removal  of  the 
asbestos  contamination  at  the  abandoned 
Air  Force  site  on  Santa  Rosa  Island  of  the 
Channel  Islands  National  Park  In  Califor- 
nia: Provided,  That  the  Secretary  of  De- 
fense shall,  upon  determining  that  such 
funds  are  required  for  environmental  resto- 
ration, reduction  and  recycling  of  hazardous 
waste,  research  and  development  associated 
with  hazardous  wastes  and  removal  of 
unsafe  buildings  and  debris  of  the  Depart- 
ment of  Defense,  or  for  similar  purposes  (in- 
cluding programs  and  operations  at  sites 
formerly  used  by  the  Department  of  De- 
fense), transfer  the  funds  made  available  by 
this  appropriation  to  other  appropriations 
made  available  to  the  Department  of  De- 
fense as  the  Secretary  may  designate,  to  be 
merged  with  and  to  be  available  for  the 
same  purposes  and  for  the  same  time  period 
as  the  appropriations  of  funds  to  which 
transferred:  Provided  further.  That  upon  a 
determination  that  all  or  part  of  the  funds 
transferred  pursuant  to  this  provision  are 
not  necessary  for  the  purposes  provided 
herein,  such  amounts  may  be  transferred 
back  to  this  appropriation. 

Goodwill  Games 

For  logistical  support  and  personnel  serv- 
ices Including  Initial  planning  for  security 
needs  (other  than  pay  and  non-travel  relat- 
ed allowances  of  members  of  the  Armed 
Forces  of  the  United  States,  except  for 
members  of  the  Reserve  components  there- 
of called  or  ordered  to  active  duty  to  provide 
support  for  the  Goodwill  Games)  provided 
by  any  component  of  the  Department  of 
Defense  to  the  Goodwill  Games;  $5,000,000. 
Humanitarian  Assistance 

For  transportation  for  humanitarian 
relief  for  refugees  of  Afghanistan,  acquisi- 
tion and  shipment  of  transportation  assets 
to  assist  in  the  distribution  of  such  relief, 
and  for  transportation  and  distribution  of 
humanitarian  and  excess  nonlethal  supplies 
for  worldwide  humanitarian  relief,  as  au- 
thorized by  law;  $13,000,000,  to  remain  avail- 
able for  obligation  until  September  30,  1990: 
Provided,  That  the  Department  of  Defense 
shall  notify  the  Committees  on  Appropria- 
tions and  Armed  Services  of  the  Senate  and 
House  of  Representatives  21  days  prior  to 
the  shipment  of  humanitarian  relief  which 
is  intended  to  be  transported  and  distribut- 
ed to  countries  not  previously  authorized  by 
Congress. 

Mr.  CHAPPELL  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  title  II  be  considered  as 
r;;ad,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  points  of  order  against  title 
II? 

POINT  OF  ORDER 

Mr.  McCURDY,  Mr,  Chairman,  I 
have  a  point  of  order. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  point  of  order. 

Mr.  McCURDY,  Mr.  Chairman.  I 
want  to  raise  a  point  of  order  against 
the  language  in  the  bill  beginning  on 
page  14,  line  24  starting  with  the  word 
"of"  and  ending  on  page  15  line  3  after 
the  word  "Califomia"  on  the  grounds 
that  this  provision  is  an  unauthorized 


appropriation  and  violates  clause  2  of 
rule  XXI  of  the  House  rules. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Florida  [Mr. 
Chappell]  desire  to  be  heard  on  the 
point  of  order? 

Mr.  CHAPPELL.  Mr,  Chairman,  I  do 
not,  but  I  would  yield  to  the  gentle- 
man from  Ohio  [Mr.  Regula], 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Ohio  wish  to  be 
heard  on  the  point  of  order? 

Mr.  REGULA.  Mr.  Chairman,  I  do. 

Mr,  Chairman,  I  believe  that  this  is 
a  valid  provision  in  the  bill.  First  of 
all,  it  applies  to  funcis  in  this  act. 

Second,  it  does  not  impose  any  addi- 
tional duties. 

Third,  it  does  not  change  existing 
law. 

Fourth,  it  is  a  negative  restriction  on 
the  use  of  funds  in  this  bill  and  out- 
lines ways  in  which  they  can  be  used, 
and  it  sets  a  ceiling  on  the  funds  in  the 
bill  and  it  is  not  an  appropriation  from 
any  specific  fund. 

Last,  the  Department  of  Defense 
does  not  have  to  obligate  any  funds 
for  this  purpose. 

Beyond  that  I  want  to  discuss  briefly 
the  merits  of  the  issue.  The  Channel 
Islands  are  now  a  national  park.  There 
are  five  islands  off  the  coast  of  Cali- 
fomia. They  were  acquired  by  the  U.S. 
Government  for  a  national  park  and 
in  the  years  to  come  will  be  used  ex- 
tensively because  the  Channel  Islands 
will  serve  the  many  millions  of  people 
that  live  in  the  greater  Los  Angeles 
area. 

About  25  years  ago  the  Air  Force 
walked  away  from  a  radar  station  lo- 
cated on  Santa  Rosa,  the  largest  of 
the  Channel  Islands.  The  radar  sta- 
tion had  personnel  I  would  guess  num- 
bering about  300  with  appropriate  bar- 
racks and  other  facilities.  In  addition, 
there  was  a  dock  there  for  the  purpose 
of  loading  and  unloading  supplies  or 
whatever  was  going  in  and  coming  out 
of  that  facility.  At  the  time  the  Air 
Force  left  the  Channel  Islands  and 
left  the  radar  station  they  did  nothing 
about  disposing  of  the  facilities.  Be- 
cause historically  it  has  been  a  rather 
remote  area,  there  has  been  a  lot  of 
vandalism  there.  As  a  result  the  bar- 
racks are  full  of  broken  windows, 
almost  every  window  is  broken  out. 
The  pier  is  nothing  but  a  group  of 
jagged  steel  points  sticking  up  out  of 
the  water.  The  dock  itself  has  been  de- 
teriorated and  there  is  nothing  but  I- 
beams  in  the  water,  a  tremendous 
hazard  to  people.  There  are  other  ad- 
jacent facilities  and  unfortunately, 
and  worst  of  all,  there  is  asbestos  in 
the  facility.  As  a  result,  we  have  a 
great  hazard  for  public  use  in  this  area 
because  it  is  a  national  park.  What  we 
suggested  and  what  the  Subcommittee 
on  Defense  did  in  this  bill  was  to  allow 
the  Department  of  Defense  to  use  up 
to  $1.7  million  to  remove  the  asbestos 
because  this  requires  under  our  own 


statutory  requirements  special  han- 
dling. We  are  not  equipped  in  the  Na- 
tional Park  Service  nor  equipped  in 
other  areas  to  deal  with  this.  There- 
fore, the  Subcommittee  on  Defense, 
recognized  that  this  facility  was  built 
and  abandoned  by  the  Air  Force,  that 
the  Channel  Islands  now  are  collec- 
tively a  national  park  and  that  there 
will  be  intense  use  by  the  public  so 
that  this  facility  presents  a  great 
hazard  to  public  use. 

D    1440 

The  subcommittee,  therefore,  al- 
lowed money  to  be  used  if  the  Depart- 
ment of  Defense  saw  fit  to  do  so.  I 
would  point  out  that  the  Park  Service 
has  worked  out  with  some  of  the  mili- 
tary services  to  do  the  balance  of  the 
demolition  as  a  demonstration  project, 
the  Seabees,  or  possibly  one  of  the 
other  groups,  but  they  cannot  deal 
with  the  asbestos. 

Therefore,  the  subcommittee,  and  I 
think  very  properly  so,  given  the  na- 
tional concern  here  for  the  impact  on 
the  potential,  not  potential,  but  actual 
use  of  this  facility  as  a  national  park, 
recognized  that  there  should  be  fund- 
ing available  to  deal  with  the  asbestos 
problem.  Beyond  that,  the  superin- 
tendent of  the  park  and  the  Park 
Service  can  arrange  to  have  one  of  the 
military  services  do  an  exercise  there 
and  get  rid  of  the  building  and  the 
pier  and  some  of  the  other  things  that 
are  a  great  hazard.  But,  first  of  all,  we 
have  got  to  deal  with  the  asbestos,  and 
if  asbestos  is  the  threat  that  the  Con- 
gress has  said  it  is  through  the  policy 
decision  to  require  its  removal  in 
public  buildings,  certainly  as  mini- 
mum, as  this  bill  provides,  we  should 
get  rid  of  the  asbestos  here,  where  we 
are  going  to  have  enormous  public 
usage  of  a  national  park. 

For  that  reason,  I  think,  on  the 
merits,  this  should  be  allowed  to 
stand,  but  in  addition  to  that,  as  far  as 
the  point  of  order,  I  think  there  are 
many  compelling  reasons  to  not  sus- 
tain the  point  of  order  raised  by  the 
gentleman  from  Oklahoma. 

The  CHAIRMAN  pro  tempore.  Does 
any  other  Member  desire  to  speak  on 
the  point  of  order? 

The  gentleman  from  Califomia  [Mr. 
Lagomarsino]  will  be  heard  on  the 
point  of  order. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  desire  to  speak  on  the  point  of 
order,  although  most  of  my  remarks 
will  be  on  the  merits  of  the  provision. 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  state  that  the  Chair 
cannot  rule  on  the  merits  but  on  the 
procedural  matters  pending. 

The  Chair  would  be  glad  to  hear  the 
gentleman  from  California  based  on 
the  point  of  order. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  think  the  point  of  order  should 
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not  be  sustained.  It  should  be  over- 
ruled. 

The  facts  are  exactly  as  the  gentle- 
man from  Ohio  has  pointed  out.  The 
U.S.  Government  just  last  year  spent 
$29  million  to  acquire  Santa  Rosa 
Island.  The  location  that  is  sought  to 
be  cleaned  up  here  is  on  one  of  the 
areas  of  the  island  which  can  be  used 
by  the  public  rather  easily  amd  obvi- 
ously it  cannot  be  used  until  it  is 
cleaned  up. 

The  Air  Force  left  the  mess.  The  Air 
Force  should  clean  it  up,  or  at  least 
the  Department  of  Defense  should, 
and  I  hope  the  chairman  will  overrule 
the  point  of  order. 

The  CHAIRMAN  pro  tempore  <Mr. 
Gray  of  Illinois). 

In  the  opinion  of  the  Chair  the  pro- 
visions beginning  after  the  comma  on 
page  14.  line  24,  up  the  provisions  on 
page  15,  line  3,  which  are  unprotected 
by  any  waiver,  constitute  not  only  a 
limitation  but  also  an  unauthorized 
appropriation  of  funds  up  to 
$1,750,000  for  removal  of  asbestos  con- 
tamination. Therefore,  the  Chair  sus- 
tains the  point  of  order. 

Are  there  any  amendments  to  title 
II? 
If  not.  the  Clerk  will  read. 
The  Clerk  read  as  follows: 
TITLE  III 
PROCUREMENT 
Aircraft  Procurement,  Army 
For    construction,    procurement,    produc 
tion,  modification,  and  modernization  of  air- 
craft,     equipment.      Including      ordnance. 
ground   handling   equipment,   spare    parts, 
and  accessories  therefor:  specialized  equip- 
ment  and   training   devices:   expansion   of 
public  and  private  plants,  including  the  land 
necessary  therefor,  for  the  foregoing  pur- 
poses, and  such  lands  and  interests  therein, 
may  be  acquired,  and  construction  prosecut- 
ed thereon  prior  to  approval  of  title:  and 
procurement  and  installation  of  equipment. 
appliances,  and  machine  tools  in  public  and 
private  plants:  reserve  plant  and  Govern 
ment  and  contractor-owned  equipment  lay- 
away:  and  other  expenses  necessary  for  the 
foregoing      purposes:      $2,828,379,000,      to 
remain  available   for  obligation   until  Sep- 
tember 30.  1991. 

Missile  Procurement.  Army 
For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of 
missiles,  equipment,  including  ordnance, 
ground  handling  equipment,  spare  parts, 
and  accessories  therefor;  specialized  equip- 
ment and  training  devices:  expansion  of 
public  and  private  plants,  including  the  land 
necessary  therefor,  for  the  foregoing  pur 
poses,  and  such  lands  and  interests  therein. 
may  be  acquired,  and  construction  prosecut 
ed  thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment, 
appliances,  and  machine  tools  in  public  and 
private  plants:  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  lay 
away;  and  other  expenses  necessary  for  the 
foregoing  purposes:  $2,565,500,000,  to 
remain  available  for  obligation  until  Sep- 
tember 30,  1991:  Provided.  That  funds  may 
be  obligated  and  expended  for  procurement 
and  advance  procurement  of  the  Forward 
Area  Air  Defense  System,  Line-of -Sight  For- 
ward-Heavy system  without  regard  to  the 


restrictions  contained  in  section  111(d)  of 
the  National  Defense  Authorization  Act  for 
fiscal  years  1988  and  1989  (Public  Law  100- 
180). 

Procurement  of  Weapons  and  Tracked 

Combat  Vehicles,  Army 
For  construction,  procurement,  produc- 
tion, and  modification  of  weapons  and 
traclied  combat  vehicles,  equipment,  includ- 
ing ordnance,  spare  parts,  and  accessories 
therefor;  specialized  equipment  and  training 
devices;  expansion  of  public  and  private 
plants,  including  the  land  necessary  there- 
for, for  the  foregoing  purposes,  and  such 
lands  and  interests  therein  may  be  acquired, 
and  construction  prosecuted  thereon  prior 
to  approval  of  title:  and  procurement  and 
installation  of  equipment,  appliances,  and 
machine  tools  in  public  and  private  plants: 
reserve  plant  and  Government  and  contrac- 
tor-owTied  equipment  layaway;  and  other  ex- 
penses necessary  for  the  foregoing  purposes; 
$2,812,521,000.  to  remain  available  for  obli- 
gation until  September  30.  1991. 

F»ROCUREMENT  OF  AMMUNITION.  ARMY 

For  construction,  procurement,  produc- 
tion, and  modification  of  anununition.  and 
accessories  therefor;  specialized  equipment 
and  training  devices;  expansion  of  public 
and  private  plants,  including  ammunition 
facilities  authorized  in  military  construction 
authorization  Acts  or  authorized  by  section 
2854,  title  10,  United  States  Code,  and  the 
land  necessary  therefor,  for  the  foregoing 
purposes,  and  such  lands  and  interests 
therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of 
title:  and  procurement  and  installation  of 
equipment,  appliances,  and  machine  tools  in 
public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equip- 
ment layaway;  and  other  expenses  neces- 
sary for  the  foregoing  purposes: 
$2,026,163,000,  to  remain  available  for  obli- 
gation until  September  30,  1991. 

Other  Procurement.  Army 
For  construction,  procurement,  produc- 
tion, and  modification  of  vehicles,  including 
tactical,  support,  and  nontracked  combat  ve- 
hicles: the  purchase  of  not  to  exceed  185 
passenger  motor  vehicles  for  replacement 
only;  communications  and  electronic  equip- 
ment; other  support  equipment,  spare  parts, 
ordnance,  and  accessories  therefor:  special- 
ized equipment  and  training  devices:  expan- 
sion of  public  and  private  plants,  including 
the  land  necessary  therefor,  for  the  forego- 
ing purposes,  and  such  lands  and  interests 
therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of 
title:  and  procurement  and  installation  of 
equipment,  appliances,  and  machine  tools  in 
public  and  private  plants:  reserve  plant  and 
Government  and  contractor-owned  equip- 
ment layaway;  and  other  expenses  neces- 
sary for  the  foregoing  purposes;  as  follows: 
Tactical  and         support  vehicles, 

$849,606,000; 

Communications    and    electronics    equip- 
ment, $2,909,083,000; 

Other  support  equipment,  $897,148,000: 
In  all:  $4,655,837,000.  to  remain  available  for 
obligation  until  September  30.  1991:  Provid- 
ed. That  of  the  funds  appropriated  in  this 
paragraph,  $413,019,000  shall  not  be  obligat- 
ed or  expended  until  authorized  by  law. 
Aircraft  Procurement.  Navy 
For    construction,    procurement,    produc- 
tion, modification,  and  modernization  of  air- 
craft, equipment,  including  ordnance,  spare 
parts,  and  accessories  therefor:  specialized 
equipment;  expansion  of  public  and  private 


plants.  Including  the  land  necessary  there- 
for, and  such  lands  and  interests  therein, 
may  be  acquired,  and  construction  prosecut- 
ed thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment, 
appliances,  and  machine  tools  in  public  and 
private  plants;  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  lay- 
away; $9,308,735,000,  to  remain  available  for 
obligation  until  September  30,  1991:  Provid- 
ed, That  of  the  funds  appropriated  in  this 
paragraph,  $287,269,000  shall  not  be  obligat- 
ed or  expended  until  authorized  by  law. 

Weapons  Procurement,  Navy 

For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of 
missiles,  torpedoes,  other  weapons,  and  re- 
lated support  equipment  including  spare 
parts,  and  accessories  therefor;  expansion  of 
public  and  private  plants,  including  the  land 
necessary  therefor,  and  such  lands  and  in- 
terest therein,  may  be  acquired,  and  con- 
struction prosecuted  thereon  prior  to  ap- 
proval of  title:  and  procurement  and  instal- 
lation of  equipment,  appliances,  and  ma- 
chine tools  in  public  and  private  plants:  re- 
serve plant  and  Government  and  contractor- 
owned  equipment  layaway,  as  follows: 

Poseidon,  $188,000; 

TRIDENT  I,  $4,103,000; 

TRIDENT  II,  $1,865,609,000: 

Support  equipment  and  facilities, 
$2,638,000; 

Tomahawk.  $711,125,000; 

AIM/RIM-7  F/M  Sparrow,  $75,000,000; 

AIM-120  AMRAAM.  $42,768,000: 

AIM-54A/C  Phoenix,  $325,802,000; 

AGM-84A  Harpoon,  $169,709,000: 

AGM-88A  HARM,  $302,749,000: 

SM-2MR,  $598,531,000; 

RAM,  $52,094,000: 

Hellfire.  $35,000,000; 

Maverick  missiles,  $82,390,000; 

Aerial  targets,  $109,981,000: 

Drones  and  decoys,  $40,744,000; 

Other  missile  support,  $21,313,000; 

Modification  of  missiles,  $91,383,000; 

Support  equipment  and  facilities, 
$206,947,000: 

Ordnance  support  equipment, 

$240,907,000; 

MK-48  ADCAP  torpedo  program, 
$541,800,000; 

MK-50  advance  lightweight  torpedo  pro- 
gram. $247,047,000; 

Vertical  Launched  ASROC  program, 
$17,552,000; 

Modification  of  torpedoes.  $3,289,000; 

Torpedo  support  equipment  program, 
$48,652,000; 

MK-15  close-in  weapons  system  program, 
$19,449,000: 

25mm  gun  mount,  $9,366,000; 

Small  arms  and  weapons.  $9,811,000; 

Modification  of  guns  and  gun  mounts, 
$68,976,000; 

Guns  and  gun  mounts  support  equipment 
program,  $838,000: 

Spares  and  repair  parts.  $87,412,000; 
In  all:  $6,033,173,000.  to  remain  available  for 
obligation  until  September  30.  1991:  Provid- 
ed, That  of  the  funds  appropriated  in  this 
paragraph.  $209,371,000  shall  not  be  obligat- 
ed or  expended  until  authorized  by  law. 

Shipbuilding  and  Conversion,  Navy 
For  expenses  necessary  for  the  construc- 
tion, acquisition,  or  conversion  of  vessels  as 
authorized  by  law,  including  armor  and  ar- 
mament thereof,  plant  equipment,  appli- 
ances, and  machine  tools  and  installation 
thereof  in  public  and  private  plants:  reserve 
plant    and    Government    and    contractor- 


owned  equipment  layaway;  procurement  of 
critical,  long  leadtime  components  and  de- 
signs for  vessels  to  be  constructed  or  con- 
verted in  the  future;  and  expansion  of 
public  and  private  plants,  including  land 
necessary  therefor,  and  such  lands  and  in- 
terests therein,  may  be  acquired,  and  con- 
struction prosecuted  thereon  prior  to  ap- 
proval of  title,  as  follows: 

TRIDENT  ballistic  missile  submarine  pro- 
gram. $1,261,100,000: 

SSN-688  attack  submarine  program, 
$1,417,800,000; 

SSN-21  attack  submarine  program, 
$1,488,000,000; 

Aircraft  carrier  service  life  extension  pro- 
gram, $243,400,000; 

DDG-51  destroyer  program, 

$2,134,400,000; 

LHD-1  amphibious  assault  ship  program, 
$737,500,000; 

MHC  coastal  mine  hunter  program. 
$197,200,000; 

T-AO  fleet  oiler  program,  $689,900,000; 

AO  conversion  program,  $84,900,000; 

T-AGOS  surveillance  ship  program, 
$159,600,000; 

AOE  combat  support  ship  program, 
$363,900,000; 

LCAC  landing  craft  air  cushion  program, 
$306,600,000; 

For  craft,  outfitting,  and  post  delivery, 
$311,800,000: 

In  all:  $9,396,100,000,  to  remain  available  for 
obligation  until  September  30,  1993:  Provid- 
ed, That  additional  obligations  may  be  In- 
curred after  September  30,  1993,  for  engi- 
neering services,  tests,  evaluations,  and 
other  such  budgeted  work  that  must  be  per- 
formed In  the  final  stage  of  ship  construc- 
tion; Provided  further.  That  none  of  the 
funds  herein  provided  for  the  construction 
or  conversion  of  any  naval  vessel  to  be  con- 
structed In  shipyards  In  the  United  States 
shall  be  expended  in  foreign  shipyards  for 
the  construction  of  major  components  of 
the  hull  or  superstructure  of  such  vessel; 
Provided  further.  That  none  of  the  funds 
herein  provided  shall  be  used  for  the  con- 
struction of  any  naval  vessel  in  foreign  ship- 
yards: Provided  further.  That  of  the  funds 
appropriated  In  this  paragraph,  $340,000,000 
shall  not  be  obligated  or  expended  until  au- 
thorized by  law. 

Other  Procurement,  Navy 

For  procurement,  production,  and  mod- 
ernization of  support  equipment  and  materi- 
als not  otherwise  provided  for.  Navy  ord- 
nance and  ammunition  (except  ordnance  for 
new  aircraft,  new  ships,  and  ships  author- 
ized for  conversion);  the  purchase  of  not  to 
exceed  492  passenger  motor  vehicles  of 
which  434  shall  be  for  replacement  only;  ex- 
pansion of  public  and  private  plants,  includ- 
ing the  land  necessary  therefor,  and  such 
lands  and  interests  therein,  may  be  ac- 
quired, and  construction  prosecuted  thereon 
prior  to  approval  of  title;  and  procurement 
and  installation  of  equipment,  appliances, 
and  machine  tools  in  public  and  private 
plants;  reserve  plant  and  Government  and 
contractor-owned  equipment  layaway,  as 
follows: 

Ship  support  equipment,  $645,883,000; 

Conununlcatlons  and  electronics  equip- 
ment, $1,434,664,000,  Including  $14,220,000 
for  the  AN/SQR-18  Towed  Array  Sonar; 

Aviation  support  equipment,  $593,311,000; 

Ordnance  support  equipment, 

$1,179,471,000; 

Civil  engineering  support  equipment, 
$118,475,000; 

Supply  support  equipment,  $104,295,000; 


Personnel  and  command  support  equip- 
ment, $399,034,000; 

Spares  and  repair  parts,  $218,196,000: 
In  all:  $4,693,329,000,  to  remain  available  for 
obligation  until  September  30,  1991:  Provid- 
ed, That  funds  appropriated  for  procure- 
ment of  TSEC/KY-67  (Bancroft)  radios 
shall  be  available  only  for  procurement  of 
SINCGARS  radios. 

Coastal  Defense  Augmentation 

For  the  augmentation  of  United  States 
Coast  Guard  Inventories  to  meet  national 
security  requirements;  $350,000,000.  to 
remain  available  until  expended:  Provided, 
That  these  funds  shall  be  for  the  procure- 
ment by  the  Department  of  Defense  of  ves- 
sels, aircraft,  and  equipment  and  for  mod- 
ernization of  existing  Coast  Guard  assets, 
which  assets  are  to  be  made  available  to  the 
Coast  Guard  for  operation  and  mainte- 
nance. 

Procurement,  Marine  Corps 

For  expenses  necessary  for  the  procure- 
ment, manufacture,  and  modification  of 
missiles,  armament,  ammunition,  military 
equipment,  spare  parts,  and  accessories 
therefor;  plant  equipment,  appliances,  and 
machine  tools,  and  Installation  thereof  in 
public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equip- 
ment layaway;  vehicles  for  the  Marine 
Corps,  including  purchase  of  not  to  exceed 
150  passenger  motor  vehicles  for  replace- 
ment only:  and  expansion  of  public  and  pri- 
vate plants,  including  land  necessary  there- 
for, and  such  lands  and  interests  therein, 
may  be  acquired  and  construction  prosecut- 
ed thereon  prior  to  approval  of  title; 
$1,311,322,000,  to  remain  available  for  obli- 
gation until  September  30,  1991. 

Aircraft  Procurement,  Air  Force 

For  construction,  procurement,  and  modi- 
fication of  aircraft  and  equipment,  includ- 
ing armor  and  armament,  specialized 
ground  handling  equipment,  and  training 
devices,  spare  parts,  and  accessories  there- 
for; specialized  equipment:  expansion  of 
public  and  private  plants.  Government- 
owned  equipment  and  Installation  thereof 
in  such  plants,  erection  of  structures,  and 
acquisition  of  land,  for  the  foregoing  pur- 
poses, and  such  lands  and  interests  therein, 
may  be  acquired,  and  construction  prosecut- 
ed thereon  prior  to  approval  of  title:  reserve 
plant  and  Government  and  contractor- 
owned  equipment  layaway;  and  other  ex- 
penses necessary  for  the  foregoing  purposes 
including  rents  and  transportation  of 
things;  $15,915,397,000,  to  remain  available 
for  obligation  until  September  30,  1991:  Pro- 
vided, That  none  of  the  funds  provided  in 
this  Act  may  be  obligated  on  B-IB  bomber 
contracts  which  would  cause  the  Air  Force's 
$20,500,000,000  cost  estimate  for  the  B-IB 
bomber  baseline  program  expressed  in  fiscal 
year  1981  constant  dollars  to  be  exceeded. 
Missile  Procurement,  Air  Force 

For  construction,  procurement,  and  modi- 
fication of  missiles,  spacecraft,  rockets,  and 
related  equipment,  including  spare  parts 
and  accessories  therefor,  ground  handling 
equipment,  and  training  devices;  expansion 
of  public  and  private  plants.  Government- 
owned  equipment  and  installation  thereof 
in  such  plants,  erection  of  structures,  and 
acquisition  of  land,  for  the  foregoing  pur- 
poses, and  such  lands  and  interests  therein, 
may  be  acquired  and  construction  prosecut- 
ed thereon  prior  to  approval  of  title;  reserve 
plant  and  Government  and  contractor- 
owned  equipment  layaway;  and  other  ex- 
penses necessary  for  the  foregoing  purposes 


including  rents  and  transportation  of 
things;  $7,620,587,000.  to  remain  available 
for  obligation  until  September  30,  1991. 

Other  F*rocurement,  Air  Force 

For  procurement  and  modification  of 
equipment  (including  ground  guidance  and 
electronic  control  equipment,  and  ground 
electronic  and  communication  equipment), 
and  supplies,  materials,  and  spare  parts 
therefor,  not  otherwise  provided  for;  for  the 
purchase  of  not  to  exceed  517  passenger 
motor  vehicles  of  which  403  shall  be  for  re- 
placement only;  and  expansion  of  public 
and  private  plants.  Government-owned 
equipment  and  installation  thereof  in  such 
plants,  erection  of  structures,  and  acquisi- 
tion of  land,  for  the  foregoing  purposes,  and 
such  lands  and  interests  therein,  may  be  ac- 
quired, and  construction  prosecuted  there- 
on, prior  to  approval  of  title;  reserve  plant 
and  Government  and  contractor-owned 
equipment  layaway,  as  follows: 

Munitions  and  associated  equipment, 
$646,832,000; 

Vehicular  equipment,  $261,568,000; 

Electronics  and  telecommunications 
equipment.  $1,746,542,000; 

Other  base  maintenance  and  support 
equipment,  $5,442,105,000; 

In  all:  $8,097,047,000,  to  remain  available  for 
obligation  until  September  30,  1991:  Provid- 
ed, That  of  the  funds  appropriated  in  this 
paragraph,  $32,623,000  shall  not  be  obligat- 
ed or  expended  until  authorized  by  law. 

National  Guard  and  Reserve  Equipment 

For  procurement  of  aircraft,  missiles, 
tracked  combat  vehicles,  ammunition,  other 
weapons,  and  other  procurement  for  the  re- 
serve components  of  the  Armed  Forces,  as 
follows: 

Army  Reserve.  $240,000,000: 

Navy  Reserve,  $129,800,000; 

Marine  Corps  Reserve,  $66,800,000; 

Air  Force  Reserve.  $241,900,000; 

Army  National  Guard.  $333,000,000: 

Air  National  Guard,  $163,000,000; 
In  all:  $1,174,500,000,  to  remain  available  for 
obligation  until  September  30.  1991;  Provid- 
ed, That  of  the  funds  appropriated  in  this 
paragraph.  $358,438,000  shall  not  be  obligat- 
ed or  expended  until  authorized  by  law. 

Procurement,  Defense  Agencies 
For  expenses  of  activities  and  agencies  of 
the  Department  of  Defense  (other  than  the 
military  departments)  necessary  for  pro- 
curement, production,  and  modification  of 
equipment,  supplies,  materials,  and  spare 
parts  therefor,  not  otherwise  provided  for; 
the  purchase  of  not  to  exceed  79  passenger 
motor  vehicles  of  which  72  shall  be  for  re- 
placement only;  expansion  of  public  and  pri- 
vate plants,  equipment,  and  installation 
thereof  in  such  plants,  erection  of  struc- 
tures, and  acquisition  of  land  for  the  forego- 
ing purposes,  and  such  lands  and  interests 
therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of 
title:  reserve  plant  and  Government  and 
contractor-owned  equipment  layaway; 
$1,207,550,000,  to  remain  available  for  obli- 
gation until  September  30,  1991:  Provided, 
That  of  the  funds  appropriated  in  this  para- 
graph, $57,050,000  shall  not  be  obligated  or 
expended  until  authorized  by  law. 

Defense  Production  Act  Purchases 
For  purchases  or  commitments  to  pur- 
chase metals,  minerals,  or  other  materials 
by  the  Department  of  Defense  pursuant  to 
section  303  of  the  Defense  Production  Act 
of  1950,  as  amended  (50  U.S.C.  App.  2093); 
$39,500,000,     of     which     $27,500,000     shall 
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remain  available  for  obligation  until  Sep- 
tember 30,  1991,  and  of  which  $12,000,000 
for  a  project  to  develop  a  reliable  supply  of 
titanium  ore  from  ilemenite  shall  remain 
available  until  September  30,  1993. 

Space  and  Related  Activities 
anobcentation,  defense 
For  construction,  procurement,  and  modi- 
fication of  missiles,  spacecraft,  specialized 
ground  facilities,  and  associated  equipment 
and  services;  $637,000,000,  to  remain  avail- 
able for  obligation  until  September  30.  1991: 
Provided,  That  none  of  the  funds  shall  be 
obligated  or  expended  until  authorized  by 
law:  Provided  further,  That  none  of  the 
funds  shall  be  available  except  for  projects 
for  which  funds  have  otherwise  been  made 
available  in  this  Act  and  except  for  conver- 
sion of  existing  contracts  from  an  incremen- 
tal funding  basis  to  a  full  funding  basis:  Pro- 
vided further,  That  none  of  the  funds  shall 
be  available  for  expenditure  prior  to  Octo- 
ber 1.  1989. 

Mr.  CHAPPELL  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  title  III  be  considered  as 
read,  printed  in  the  Record  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  points  of  order  against  title  III? 

Are  there  amendments  to  title  III? 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  IV 

RESEARCH,  DEVELOPMENT.  TEST. 

AND  EVALUATION 

Research,  Development,  Test,  and 

EvALOATiON.  Army 

For  expenses  necessary  for  basic  ajid  ap- 
plied scientific  research,  development,  test. 
and  evaluation,  including  maintenance,  re- 
habiliUtion,  lease,  and  operation  of  facili- 
ties and  equipment,  as  authorized  by  law; 
$5,042,965,000,  to  remain  available  for  obli- 
gation until  September  30,  1990;  Provided. 
That  $7,300,000  shall  be  available  only  for 
type  classification  and  operational  testing  of 
the  120  millimeter  mortar  system  and  devel 
opment  of  a  family  of  enhanced  120  milli- 
meter ammunition:  Provided  further.  That 
$2,500,000  shall  be  available  only  for  the  ve- 
hicular intercommunications  system:  Pro- 
vided further.  That  $5,000,000  shall  be  avail- 
able only  for  development  of  fluidtronics 
technology  for  use  in  ground  combat  or  sup- 
port vehicles. 

Research,  Development.  Test,  and 
Evaluation,  Navy 

For  expenses  necessary  for  basic  and  ap- 
plied scientific  research,  development,  test, 
and  evaluation,  including  maintenance,  re- 
hablliUtion,  lease,  and  operation  of  facili 
ties  and  equipment,  as  authorized  by  law; 
$9,136,405,000,  to  remain  available  for  obli- 
gation until  September  30,  1990:  Provided. 
That  $1,000,000  shall  be  made  available  for 
personnel  and  other  expenses  for  the  Insti- 
tute for  Technology  Development,  as  a 
grant,  for  the  National  Center  for  Physical 
Acoustics:  Provided  further.  That  funds 
made  available  for  the  SSN-688  Class  Verti- 
cal Launch  System  and  the  AN/BSY-1  Sub- 
marine Combat  System  programs  may  not 
be  obligated  or  expended  until  thirty  days 
after  the  reports  required  by  section  211(e) 
of  the  National  Defense  Authorization  Act 


for  Fiscal  Years  1988  and  1989  (P>ublic  Law 
100-180)  are  submitted  to  the  Committees 
on  Appropriations  of  the  House  of  Repre- 
sentatives and  the  Senate. 

Research.  Development,  Test,  and 
Evaluation,  Air  Force 
For  expenses  necessary  for  basic  and  ap- 
plied scientific  research,  development,  test, 
Etnd  evaluation,  including  maintenance,  re- 
habilitation, lease,  and  operation  of  facili- 
ties and  equipment,  as  authorized  by  law; 
$14,313,135,000,  to  remain  available  for  obli- 
gation until  September  30,  1990:  Provided, 
That  funds  made  available  for  the  Titan  IV 
program  may  not  be  obligated  or  expended 
until  the  Secretary  of  Defense  certifies  that 
no  funds  other  than  those  provided  in  Re- 
search. Development,  Test,  and  Evaluation 
(RDT&E)  appropriation  accounts  will  be  ob- 
ligated or  expended  for  RDT&E  costs  for 
the  Solid  Rocket  Motor  Upgrade  project, 
and  until  the  report  required  on  page  205  of 
House  Report  100-410.  concerning  the  com- 
mercialization   of    research,    development, 
test,  and  evaluation  costs,  is  submitted  to 
the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate; 
Provided  further.  That  $2,000,000  shall  be 
available  only  for  development  of  high  ther- 
mal stability  and/or  endothermic  jet  fuels, 
Including  studies  on  coal  based  fuels. 
Research,  Development,  Test,  and 
Evaluation.  Defense  Agencies 
For  expenses  of  activities  and  agencies  of 
the  Department  of  Defense  (other  than  the 
military  departments),  necessary  for  basic 
and    applied    scientific    research,    develop- 
ment,   test,    and   evaluation;    advanced   re- 
search projects  as  may  be  designated  and 
determined   by   the  Secretary   of  Defense, 
pursuant   to   law;   maintenance,   rehabilita- 
tion, lease,  and  operation  of  facilities  and 
equipment.       as       authorized       by       law; 
$7,468,757,000.  to  remain  available  for  obli- 
gation until  September  30.  1990:  Provided. 
That  $114,000,000  shall  be  made  available 
only  for  the  Advanced  Submarine  Technolo- 
gy Program  as  described  in  section  231  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1989  (H.R.  4264).  as  passed  the 
House  of  Representatives  on  May  11,  1988, 
except  that  funds  may  be  obligated  for  test 
facilities:  Provided  further.  That  $25,000,000 
shall  be  made  available  only  for  the  Tactical 
Airborne   Laser  Communications  Program: 
Provided  further.  That  the  Secretary  of  De- 
fense shall  award  the  funds  made  available 
in  this  Act  for  the  University  Research  Ini- 
tiative Program  on  the  basis  of  competition; 
and.  that  none  of  the  funds  may  be  obligat- 
ed  or   expended   until   the   Appropriations 
and    Armed    Services    Committees    of    the 
House  and  Senate  approve  a  plan  submitted 
by  the  Secretary  of  Defense  to  provide  for 
broader   geographic   distribution   of    funds 
under  such  program  in  comparison  to  the 
distribution  of  such  funds  during  fiscal  year 
1986  and  1987;  and,  sets  aside  a  portion  of 
the  funds  available  for  such  program  for 
fiscal  year  1989  to  implement  such  a  plan; 
Provided  further.  That  section  215(c)  of  the 
National    Defense    Authorization    Act    for 
Fiscal  Years  1988  and  1989  (Public  Law  100- 
180)  is  repealed. 

Developmental  Test  and  Evaluation, 
Defense 
For  expenses,  not  otherwise  provided  for, 
of  independent  activities  of  the  Deputy 
Under  Secretary  of  Defense,  Developmental 
Test  and  Evaluation  in  the  direction  and  su- 
pervision of  developmental  test  and  evalua- 
tion, including  performance  and  joint  devel- 
opmental testing  and  evaluation;  and  ad- 


ministrative expenses  in  connection  there- 
with; $155,900,000,  to  remain  available  for 
obligation  until  September  30,  1990. 

Operational  Test  and  Evaluation,  Defense 
For  expenses,  not  otherwise  provided  for, 
necessary  for  the  independent  activities  of 
the  Director,  Operational  Test  and  Evalua- 
tion in  the  direction  and  supervision  of 
operational  test  and  evaluation.  Including 
initial  operational  test  and  evaluation  which 
is  conducted  prior  to,  and  in  support  of,  pro- 
duction decisions;  joint  operational  testing 
and  evaluation:  and  administrative  expenses 
in  connection  therewith;  $12,234,000,  to 
remain  available  for  obligation  until  Sep- 
tember 30,  1990. 

Mr,  CHAPPELL  (during  the  read- 
ing). Mr,  Chairman,  I  ask  unanimous 
consent  that  title  IV  be  considered  as 
read,  printed  in  the  Record  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  points  of  order  against  title  IV? 

Are  there  amendments  to  title  IV? 

Mr.  AuCOIN.  Mr.  Chairman,  I  move 
to  strike  the  last  word, 

Mr.  Chairman,  I  support  the  bill 
that  the  Defense  Appropriations  Sub- 
committee brings  to  the  floor  today, 
and  I  want  to  compliment  our  chair- 
man, the  gentleman  from  Florida  [Mr. 
CHAPPELL],  and  the  ranking  Republi- 
can on  the  committee,  the  gentleman 
from  Pennsylvania  [Mr.  McDade],  and 
the  members  of  the  committee  on 
both  sides  of  the  aisle  for  fashioning  a 
good  product. 

Mr.  Chairman,  I'm  going  to  take  a 
few  minutes  to  address  the  severe  de- 
fense budget  difficulties  we  face  as  a 
result  of  the  unsteady  and  poorly 
plarmed  military  spending  binge  which 
the  administration  has  indulged  in 
over  the  past  7  years. 

In  the  first  year  of  the  Reagan  ad- 
ministration, we  saw  a  peacetime 
record  14.9  percent  increase  in  real 
budget  authority  over  the  previous 
year. 

This  binge  continued  with  average 
annual  increases  of  12  percent  for  5 
years,  reaching  its  peak  in  fiscal  year 
1985,  when  we  appropriated  budget 
authority  of  $334  billion. 

This  is  in  constant  1989  dollars,  as 
will  be  all  the  figures  I  cite  today.  The 
budget  authority  in  that  1985  peak 
year  provided  a  total  increase  of  60 
percent  over  the  last  Carter  year,  and 
was  well  above  the  peak  spending  of 
the  Vietnam  war. 

Just  as  the  unfinanced  Vietnam  war 
began  the  cycle  of  megadeficits,  so  the 
unfinanced  Reagan  military  dollar  es- 
calation began  a  cycle  of  megadeficits, 
in  which  this  one  administration,  ad- 
vertising itself  as  fiscally  conservative, 
has  written  far  more  hot  checks  than 
all  previous  administrations  com- 
bined—from George  Washington 
through  Jimmy  Carter. 


In  1985,  we  finally  found  we  had  no 
choice  but  to  confront  reality,  so  we 
passed  Gramm-Rudman  and  defense 
spending  began  to  come  down.  The  bill 
before  us  today  appropriates  $299.5 
billion,  which  is  0.6  percent  below  the 
previous  year  and  10.4  percent  below 
the  1985  peak,  but  still  39.1  percent 
above  the  last  Carter  year  and  about 
equal  to  the  Vietnam  peak. 

Overall,  the  increase  was  not 
planned  well,  and  the  decrease  has 
been  planned  even  less  well.  Here  are 
three  examples,  one  from  each  service: 

We  have  committed  to  two  new  air- 
craft carriers.  This  was  a  good  idea— 
but  if  you're  going  to  buy  aircraft  car- 
riers you  also  have  to  budget  the 
planes  to  put  on  them,  and  that  the 
administration  has  not  done. 

If  you  use  planned  service  life  in 
flying  hours  as  the  predictor  of  retire- 
ment dates,  by  1994  the  U.S.  Navy  will 
be  short  592  combat  aircraft.  Now  the 
Navy  says  it  wiU  solve  this  by  nmning 
some  of  the  aircraft  longer  than 
planned.  But  even  on  this  basis,  we 
will  be  short  176  combat  aircraft  by 
1994.  And  since  we  have  to  buy  rough- 
ly 150  aircraft  in  order  to  field  a  carri- 
er wing,  the  administration  has  put  us 
in  the  position  of  basically  looking  at 
one  useless  $3  billion  aircraft  carrier 
with  a  blank  deck  because  the  admin- 
istration has  failed  to  coordinate  its 
right  hand  with  its  left. 

The  Air  Force  is  already  feeling  the 
pinch  of  misplaced  priorities.  Earlier 
this  year  I  visited  one  of  our  F-Ul 
bases:  in  England,  This  is  the  home  of 
the  most  capable  deep-interdiction 
force  we  have  in  NATO.  But  the  main- 
tenance squadron  commander  there 
told  me  he  has  sometimes  had  30  per- 
cent of  his  planes  unable  to  fly  be- 
catise  of  unavailable  spare  parts.  This 
is  the  (quote,  unquote)  "ships  unable 
to  sail  and  planes  unable  to  fly"  syn- 
drome on  which  Ronald  Reagan  cam- 
paigned against  Jimmy  Carter  in  1980. 
And  here  it  is  happening  imder  Rea- 
gan's own  administration. 

The  Army  is  possibly  heading  for 
the  worst  mistake  of  all.  Recent  indi- 
cations are  that  in  the  critical  avanced 
antitank  weapon  system— medium,  the 
Army  intends  to  choose  a  completely 
inadequate  candidate  weapon,  simply 
because  its  imit  cost  is  lower.  I  will 
have  more  to  say  about  this  later. 

Where  do  we  go  from  here?  There's 
no  painless  answer.  But  a  few  guide- 
lines clearly  need  to  be  followed. 

First,  our  force  planners  must  face 
reality. 

We  still  hear  them  basing  their 
plans  on  the  presiunption  of  some- 
thing on  the  order  of  2  percent  real 
budget  growth  per  year. 

Mr,  Chairman,  that's  Disneyland. 

Mr.  Chairman,  there's  no  way  the 
Department  of  Defense  will  get  real 
growth  in  the  midst  of  massive  deficit 
reduction  with  the  American  people 
adamantly  opposed  to  a  tax  increase. 


Reality  is  causing  defense  spending  to 
decline— perhaps  to  halfway  between 
the  last  Carter  year  and  the  Reagan 
peak. 

We  still  can  have  an  extremely  effec- 
tive defense  at  this  level,  but  only  if 
we  face  reality  and  plan  for  it. 

Second,  we  need  to  ruthlessly  prune 
out  those  programs  which  do  not  con- 
tribute to  national  security  but  have 
been  kept  alive  through  political  sup- 
port. I  would  put  star  wars  at  the  head 
of  the  list  of  things  we  can  do  without. 

Finally,  we  need  to  take  advantage 
of  international  opportunities  to 
reduce  oiu-  military  requirements. 

There  is  powerful  evidence  that  the 
Soviet  Government  is  feeling  the 
weight  of  its  military  spending  even 
more  than  we,  and  that  a  major  down- 
ward restructuring  of  the  military 
standoff  is  within  reach  of  the  next 
administration. 

The  first  step,  which  the  House 
passed  in  the  authorization  bill, 
should  be  to  come  into  full  compliance 
with  SALT  II;  this  would  let  us  retire 
six  Poseidon  submarines  next  year  and 
save  $125  million  each  in  operating 
costs. 

The  second  step  should  be  a  negoti- 
ated ban  on  testing  ballistic  missiles, 
nuclear  warheads,  and  space  weapons. 
This  would  save  about  2  percent  of  the 
defense  budget  immediately,  and 
much  more  down  the  road. 

The  third  step  should  be  a  modified 
START  Treaty,  reducing  force  size 
while  increasing  stability.  And  finally, 
the  fourth  step  should  be  a  large  nego- 
tiated reduction  in  conventional 
forces,  with  primary  stress  on  reducing 
offensive  strike  forces. 

This  is  I  freely  admit,  an  ambitious 
prescription.  But  the  risks  involved  are 
far  preferable  to  the  those  we  will  cer- 
tainly bring  on  ourselves  if  we  contin- 
ue business  as  usual. 

"Business  as  usual"  means  spending 
more  on  DOD  and  getting  less  securi- 
ty. It  means  exposing  America  to  the 
decline  that  fell  over  Spain  in  the  16th 
century,  and  over  England  in  the  early 
1 900 's— because  the  military  load  they 
tried  to  maintain  was  greater  than 
their  economic  base  could  support. 

The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  title  IV? 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  V 

REVOLVING  AND  MANAGEMENT 
FUNDS 

Army  Stock  Fund 
For  the  Army  stock   fund;   $321,900,000: 
Provided  That  of  the  funds  appropriated  in 
this  paragraph,  $15,000,000  shall  not  be  obli- 
gated or  expended  until  authorized  by  law. 

Navy  Stock  Fund 
For  the  Navy  stock  fund;  $204,700,000. 

Air  Force  Stock  Fund 
For       the      Air      Force      stock 
$206,900,000. 


fund; 


Defense  Stock  Fund 
For  the  Defense  stock  fund;  $30,000,000: 
Provided,  That  of  the  funds  appropriated  in 
this  paragraph  $5,000,000  shall  not  be  obli- 
gated or  expended  until  authorized  by  law. 

Foreign  Currency  Fluctuation,  Defense 
I  including  transfer  of  funds  1 

For  the  Foreign  Currency  Fluctuation, 
Defense;  $376,000,000:  Provided,  That  this 
appropriation  shall  be  available  to  transfer 
funds  l>etween  this  account  and  appropria- 
tions available  to  the  Department  of  De- 
fense for  military  personnel  and  operation 
and  maintenance  expenses  with  regard  to 
obligations  incurred  after  September  30. 
1988;  Provided  further,  That  In  transferring 
funds  between  this  appropriation  and  ap- 
propriations for  military  personnel  ex- 
penses, the  substantial  gains  and  losses  to 
the  appropriations  for  military  personnel 
expenses  related  only  to  Cost  of  Living  Al- 
lowances and  Housing  Allowances  caused  by 
fluctuations  in  foreign  currency  rates  that 
vary  substantially  from  those  used  in  pre- 
paring budget  submissions,  may  be  based  on 
budgetary  estimates  rather  than  accounting 
records:  Provided  further.  That  the  funds 
appropriated  In  this  paragraph  shall  not  be 
obligated  or  exjjended  until  authorized  by 
law. 

Mr.  CHAPPELL.  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  title  V  be  considered  as 
read,  printed  in  the  Record  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  points  of  order  against  title  V? 

Are  there  amendments  to  title  V? 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  order  to  ad- 
dress some  questions,  preferably  to 
the  ranking  minority  members  in 
charge  of  this. 

Earlier  in  the  remarks  of  the  gentle- 
man from  Pennsylvania  [Mr. 
McDade],  he  referred  to  the  fact  that 
we,  indeed,  would  be  looking  forward 
to  the  defense  managers  facing  some 
budgetary  crisis  and  the  like. 

The  gentleman  is  well  aware  those 
that  have  agitated  since  February,  be- 
cause, as  I  understand  it,  not  that  the 
defense  administrators  or  any  of  the 
departments  themselves  were  exceed- 
ing the  budget  targets,  but  because  of 
the  inflexibility  that  resulted  from 
capping  the  discretionary  judgment  of 
the  managers  to  transfer  inner  fund- 
ing sums;  is  there  anything  here  that 
continues  that  inflexibility? 

Mr.  McDADE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GONZALEZ.  I  am  happy  to 
yield  to  the  gentlemam. 

Mr.  McDADE.  Mr.  Chairman,  let  me 
say  that  the  decision  that  was  made  to 
restrict  funding  came  within  the  De- 
partment of  Defense,  and  it  came  be- 
cause their  internal  mechanisms,  the 
Comptroller  and  the  people  who 
watch    their    accounts,    indicated    to 
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them  that  they  were  about  to  exceed 
the  outlays  that  had  been  agreed  to 
and  the  budget.  I  think  it  is  principal- 
ly outlays,  not  so  much  budget  author- 
ity, within  the  figures  that  were 
agreed  to  in  the  simamit. 

As  a  result  of  that,  they  felt  that 
they  were,  that  is  to  say  that  the  De- 
partment was,  in  a  situation  where 
they  had  to  pull  a  brake  on  outlays 
until  at  least  the  end  of  June  in  order 
to  try  to  recoup  expenditures  and  get 
back  into  a  level  where  they  would  be 
within  the  summit.  They  have  done 
that.  We  have  not  fettered  them  in 
terms  of  that  discretion. 

In  fact,  may  I  say  to  my  distin- 
guished colleague,  the  gentleman  from 
Texas  [Mr.  Gonzalez],  that  we  have 
tried  to  give  them  some  more  flexibil- 
ity to  manage  the  problem  within 
their  own  accounts  by  boosting  what 
they  call  their  transferability  within 
various  accounts.  We  have  increased 
that  by  well  over  $1  billion  precisely  to 
try  to  deal  with  the  problem  the  gen- 
tleman raises. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
thank  the  distinguished  gentleman. 
and  I  am  very  happy  to  hear  that. 

Mr.  Chairman,  there  was  one  addi- 
tional question  having  to  do  with  sec- 
tion 8019  on  the  Civilian  Health  and 
Medical  Program. 

As  the  gentleman  knows,  our  service 
persoimel  ever  since  the  war  recedes 
into  the  background  with  respect  to 
medical  care  and  have  constantly 
faced  erosion  in  what  we  have  offered 
the  active-duty  serviceman  and  his  de- 
pendants particularly. 

Is  this  definition  here  about  none  of 
the  funds  contained  in  this  act  avail- 
able for  the  Civilian  Health  and  Medi- 
cal I»rogram  shall  be  available  for  re- 
imbursement of  any  physician  or 
other  authorized  individual  provider 
of  medical  care  in  excess  of  the  eighti- 
eth percentile  of  the  customary 
charges  made  for  similar  services  in 
the  same  locality  where  the  medical 
care  was  furnished,  as  determined  for 
physicians  in  accordance  with  section 
1079,  does  that  predict  a  diminution. 
or  does  that  provide  a  little  bit  more 
realistic  use  of  CHAMPUS? 

Mr.  McDADE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GONZALEZ.  I  am  happy  to 
yield  to  the  gentleman. 

Mr.  McDADE.  Mr.  Chairman,  it  is 
our  effort  to  make  CHAMPUS  be  used 
in  a  more  realistic  fashion. 

May  I  say  to  my  colleague  that  this 
has  been  the  law  that  was  written  in 
the  Committee  on  Armed  Services,  the 
authorizing  committee,  for  some  time. 
and  in  order  to  try  to  buttress  it.  we. 
of  course,  follow  what  the  authorizing 
committee  is  doing  by  imposing  the 
limitation  of  80  percent. 

D  1450 
May    I    say    we    are    appropriating 
about  $6  billion  in  the  bill  for  medical 


care  for  service  people,  and  we  share 
the  gentleman's  concern.  We  want  to 
deal  with  that  problem  as  effectively 
as  we  can. 

We  have  appropriated  additional 
dollars  for  medical  staffing  to  try  to 
cope  with  areas  where  the  hirings 
showed  there  were  shortfalls,  even 
may  I  say  to  my  friend  on  bases  where 
they  could  not  get  physicians  or 
nurses.  It  was  a  difficult  problem,  so 
we  have  appropriated  additional  dol- 
lars. What  we  are  carrying  here  is  an 
effort  to  say  use  CHAMPUS  in  a  real- 
istic way,  help  us  to  try  to  get  this 
problem  under  control  and  treat  our 
military  and  their  dependents  with 
first  rate  medical  care. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man from  Pennsylvania  and  wish  to 
compliment  both  him  and  the  chair- 
man of  the  subcommittee  and  the 
members  thereof  for  a  good  job. 

Mr.  McDADE.  I  thank  my  colleague 
ajid  appreciate  that. 

The  CHAIRMAN  pro  tempore  (Mr. 
Gray  of  Illinois).  Are  there  any 
amendments  to  title  V? 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  VI 
CHEMICAL  AGENTS  AND  MUNITIONS 

DESTRUCTION.  DEFENSE 
For  expenses,  not  otherwise  provided  for, 
necessary  for  the  destruction  of  the  United 
States  stockpile  of  lethal  chemical  agents 
and  munitions  in  accordance  with  the  provi- 
sions of  section  1412  of  the  Department  of 
Defense  Authorization  Act,  1986: 
$375,400,000,  of  which  $117,300,000  shall 
remain  available  for  obligation  until  Sep- 
tember 30.  1989,  $17,900,000  shall  remain 
available  for  obligation  until  September  30. 
1990.  $127,400,000  shall  remain  available  for 
obligation  until  September  30,  1991,  and 
$112,800,000  shall  remain  available  for  obli- 
gation until  September  30,  1993:  Provided, 
That  of  the  funds  appropriated  in  this  para- 
graph $137,900,000  shall  not  be  obligated  or 
expended  until  authorized  by  law. 

Mr.  CHAPPELL  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  title  VI  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  points  of  order  against  title 
VI? 

Are  there  any  amendments  to  title 
VI? 

Mr.  GORDON.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  GORDON.  Mr.  Chairman,  in 
January  of  this  year  the  Army's  Air 
Traffic  Control  Advisory  Services,  at 
the  request  of  Congress,  conducted  a 
survey  that  found  a  clear  need  to  im- 
prove safety  at  the  Smyrna,  TN,  air- 
port. 

Accordingly,  the  Tennessee  Army 
National  Guard  has  begun  providing 
air  traffic  control  advisory  services  at 


Smyrna,  making  flight  operations 
much  safer  while  providing  necessary 
training  for  National  Guard  control- 
lers. 

I  would  like  to  ask  the  gentleman 
from  Florida  if  I  am  correct  In  my  un- 
derstanding that  the  funds  provided  in 
this  bill  for  Army  National  Guard  op- 
eration and  maintenance  include  an 
amount  sufficient  for  the  Tennessee 
Army  National  Guard  to  continue  pro- 
viding air  traffic  control  services  to  all 
aviation  traffic  at  the  Smyrna  Airport. 

Mr.  CHAPPELL.  If  the  gentleman 
will  yield,  the  committee  agrees  with 
the  requirement  for  funding  of  the  air 
traffic  control  tower  at  Smyrna.  It  is 
my  understanding  that  the  Army  Na- 
tional Guard's  operations  and  mainte- 
nance budget  will  continue  to  support 
this  activity,  consistent  with  National 
Guard  usage. 

Mr.  GORDON.  I  thank  the  gentle- 
man from  Florida,  and  I  yield  the  bal- 
ance of  my  time. 

Ms.  OAKAR.  Mr.  Chairman,  I  move 
to  strike  the  last  word  for  the  purpose 
of  engaging  the  distinguished  chair- 
man of  the  subcommittee  in  a  short 
colloquy. 

Mr.  Chairman,  I  am  very  concerned 
about  the  Defense  Logistics  Agency, 
for  which  my  area  has  regional  re- 
sponsibility, transferring  jobs  based  on 
a  report  that  was  supposed  to  come 
out  in  October  that  they  never  appar- 
ently completed,  and  they,  however, 
have  announced  that  they  will  trans- 
fer jobs  from  one  area  to  another.  It 
seems  to  me  we  are  all  waiting  for 
their  comprehensive  report,  but  it  did 
not  materialize.  Yet  they  made  an  an- 
nouncement relating  to  the  transfer  of 
jobs. 

I  guess,  basically,  rather  than  intro- 
duce an  amendment  that  was  provin- 
cial, knowing  of  the  Chair's  concern 
about  the  manner  in  which  the  De- 
partment operates  dealing  in  a  fair 
manner,  et  cetera,  I  would  just  like  to 
ask  the  chairman  if  he  feels  the  com- 
mittee would  work  closely  with  the 
Defense  Department  to  make  sure 
that  they  have  the  proper  data  related 
to  transferring  of  jobs  relative  to  the 
Defense  Logistics  Agency  regional 
office,  which  is  located  in  Cleveland, 
OH? 

Mr.  CHAPPELL.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  CHAPPELL.  Mr.  Chairman,  I 
would  say  to  the  gentlewoman  from 
Ohio  that  this  committee  will  work  to 
make  certain  insofar  as  we  can  that 
such  transfers  are  based  upon  proper 
facts,  and  that  in  order  for  those 
transfers  to  be  made,  there  is  a  need 
for  that  transfer  shown  by  proper 
study,  and  that  it  should  not  be  done 
for  political  reasons  or  otherwise  but 
for  the  efficiency  of  the  Government. 


Ms.  OAKAR.  I  really  want  to  thank 
the  chairman  of  the  subcommittee. 
That  is  the  most  we  want  and  we  ap- 
preciate his  leadership  on  this  issue 
and  on  other  issues. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  title  VI? 
The  Clerk  will  read. 
The  Clerk  read  as  follows: 
TITLE  VII 
RELATED  AGENCIES 
Central  Intelligence  Agency  Retirement 

AND  Disability  System  Fund 
For  payment  to  the  Central  Intelligence 
Agency  Retirement  and  Disability  System 
Fund,  to  maintain  proper  funding  level  for 
continuing  the  operation  of  the  Central  In- 
telligence Agency  Retirement  and  Disability 
System:  $144,500,000. 

Intelligence  Community  Staff 
For  necessary  expenses  of  the  Intelligence 
Community  Staff;  $23,645,000. 

Mr.  CHAPPELL  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  title  VII  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  points  of  order  against  title 
VII? 

Are  there  any  amendments  to  title 
VII? 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
TITLE  VIII 
GENERAL  PROVISIONS 

Sec.  8001.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  for  pub- 
licity or  propaganda  purposes  not  author- 
ized by  the  Congress. 

Sec.  8002.  During  the  current  fiscal  year, 
the  Secretary  of  Defense  and  the  Secretar- 
ies of  the  Army,  Navy,  and  Air  Force,  re- 
spectively, if  they  should  deem  it  advanta- 
geous to  the  national  defense,  and  if  in  their 
opinions  the  existing  facilities  of  the  De- 
partment of  Defense  are  inadequate,  are  au- 
thorized to  procure  services  in  accordance 
with  section  3109  of  title  5.  United  States 
Code,  under  regulations  prescribed  by  the 
Secretary  of  Defense,  and  to  pay  in  connec- 
tion therewith  travel  expenses  of  individ- 
uals, including  actual  transportation  and 
per  diem  in  lieu  of  subsistence  while  travel- 
ing from  their  homes  or  places  of  business 
to  official  duty  stations  and  return  as  may 
be  authorized  by  law:  Provided.  That  such 
contracts  may  be  renewed  annually. 

Sec.  8003.  During  the  current  fiscal  year, 
provisions  of  law  prohibiting  the  payment 
of  compensation  to,  or  employment  of,  any 
person  not  a  citizen  of  the  United  States 
shall  not  apply  to  personnel  of  the  Depart- 
ment of  Defense. 

Sec.  8004,  The  Secretary  of  Defense  and 
each  purchasing  and  contracting  agency  of 
the  Department  of  Defense  shall  assist 
American  small  and  minority-owned  busi- 
ness to  participate  equitably  In  the  furnish- 
ing of  corrmiodities  and  services  financed 
with  funds  appropriated  under  this  Act  by 
increasing,  to  an  optimum  level,  the  re- 
sources and  number  of  persormel  jointly  as- 
signed to  promoting  both  small  and  minori- 
ty  business   involvement   in   purchases   fi- 


nanced with  funds  appropriated  herein,  and 
by  making  available  or  causing  to  be  made 
available  to  such  businesses,  information,  as 
far  in  advance  as  possible,  with  respect  to 
purchases  proposed  to  be  financed  with 
funds  appropriated  under  this  Act.  and  by 
assisting  small  and  minority  business  con- 
cerns to  participate  equitably  as  subcontrac- 
tors on  contracts  financed  with  funds  appro- 
priated herein,  and  by  otherwise  advocating 
and  providing  small  and  minority  business 
opportunities  to  participate  in  the  furnish- 
ing of  commodities  and  services  financed 
with  funds  appropriated  by  this  Act. 

Sec  8005.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal 
year,  unless  expressly  so  provided  herein. 

Sec  8006.  No  part  of  the  appropriations  in 
this  Act  shall  be  available  for  any  expense 
of  operating  aircraft  under  the  jurisdiction 
of  the  armed  forces  for  the  purpose  of  profi- 
ciency flying,  as  defined  in  Department  of 
Defense  Directive  1340,4,  except  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary of  Defense.  Such  regulations  ( 1 )  may 
not  require  such  flying  except  that  required 
to  maintain  proficiency  in  anticipation  of  a 
member's  assignment  to  combat  operations 
and  (2)  such  flying  may  not  be  permitted  in 
cases  of  members  who  have  been  assigned  to 
a  course  of  instruction  of  ninety  days  or 
more. 

Sec  8007.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  for 
expense  of  transportation,  packing,  crating, 
temporary  storage,  drayage,  and  unpacking 
of  household  goods  and  personal  effects  in 
any  one  shipment  having  a  net  weight  in 
excess  of  eighteen  thousand  pounds. 

Sec  8008.  No  more  than  20  per  centum  of 
the  appropriations  in  this  Act  which  are 
limited  for  obligation  during  the  current 
fiscal  year  shall  be  obligated  during  the  last 
two  months  of  the  fiscal  year:  Provided, 
That  this  section  shall  not  apply  to  obliga- 
tions for  support  of  active  duty  training  of 
civilian  components  or  simimer  camp  train- 
ing of  the  Reserve  Officers'  Training  Corps, 
or  the  National  Board  for  the  Promotion  of 
Rifle  Practice.  Army. 

Sec  8009.  During  the  current  fiscal  year, 
the  agencies  of  the  Department  of  Defense 
may  accept  the  use  of  real  property  from 
foreign  countries  for  the  United  States  in 
accordance  with  mutual  defense  agreements 
or  occupational  arrangements  and  may 
accept  services  furnished  by  foreign  coun- 
tries as  reciprocal  international  courtesies 
or  as  services  customarily  made  available 
without  charge:  and  such  agencies  may  use 
the  same  for  the  support  of  the  United 
States  forces  in  such  areas  without  specific 
appropriation  therefor. 

In  addition  to  the  foregoing,  agencies  of 
the  Department  of  Defense  may  accept  real 
property,  services,  and  commodities  from 
foreign  countries  for  the  use  of  the  United 
States  in  accordance  with  mutual  defense 
agreements  or  occupational  arrangements 
and  such  agencies  may  use  the  same  for  the 
support  of  the  United  States  forces  in  such 
areas,  without  specific  appropriations  there- 
for: Provided.  That  the  foregoing  authority 
shall  not  be  available  for  the  conversion  of 
heating  plants  from  coal  to  oil  or  coal  to 
natural  gas  at  defense  facilities  in  Europe: 
Provided  further.  That  within  thirty  days 
after  the  end  of  each  quarter  the  Secretary 
of  Defense  shall  render  to  Congress  and  to 
the  Office  of  Management  and  Budget  a  full 
report  of  such  property,  supplies,  and  com- 
modities received  during  such  quarter. 

Sec.  8010.  No  part  of  any  appropriation 
contained  in  this  Act,  except  for  small  pur- 


chases in  amounts  not  exceeding  $25,000, 
shall  be  available  for  the  procurement  of 
any  article  or  item  of  food,  clothing,  tents, 
tarpaulins,  covers,  cotton  and  other  natural 
fiber  products,  woven  silk  or  woven  silk 
blends,  spun  silk  yarn  for  cartridge  cloth, 
synthetic  fabric  or  coated  synthetic  fabric, 
canvas  products,  or  wool  (whether  in  the 
form  of  fiber  or  yarn  or  contained  In  fabrics, 
materials,  or  manufactured  articles),  or  any 
item  of  individual  equipment  manufactured 
from  or  containing  such  fibers,  yams,  fab- 
rics, or  materials,  or  specialty  metals  includ- 
ing stainless  steel  flatware,  or  hand  or  meas- 
uring tools,  not  grown,  reprocessed,  reused, 
or  produced  in  the  United  States  or  its  pos- 
sessions, except  to  the  extent  that  the  Sec- 
retary of  the  Department  concerned  shall 
determine  that  satisfactory  quality  and  suf- 
ficient quantity  of  any  articles  or  items  of 
food,  individual  equipment,  tents,  tarpau- 
lins, covers,  or  clothing  or  any  form  of 
cotton  or  other  natural  fiber  products, 
woven  silk  and  woven  silk  blends,  spun  silk 
yam  for  cartridge  cloth,  synthetic  fabric  or 
coated  synthetic  fabric,  canvas  products, 
wool,  or  specialty  metals  including  stainless 
steel  flatware,  grown,  reprocessed,  reused, 
or  produced  in  the  United  States  or  its  pos- 
sessions carmot  be  procured  as  and  when 
needed  at  United  States  market  prices  and 
except  procurements  outside  the  United 
States  in  support  of  combat  operations,  pro- 
curements by  vessels  in  foreign  waters,  and 
emergency  procurements  or  procurements 
of  perishable  foods  by  establishments  locat- 
ed outside  the  United  States  for  the  person- 
nel attached  thereto:  Provided.  That  noth- 
ing herein  shall  preclude  the  procurement 
of  specialty  metals  or  chemical  warfare  pro- 
tective clothing  produced  outside  the  United 
States  or  its  possessions  when  such  procure- 
ment Is  necessary  to  comply  with  agree- 
ments with  foreign  governments  requiring 
the  United  States  to  purchase  supplies  from 
foreign  sources  for  the  purposes  of  offset- 
ting sales  made  by  the  United  States  Gov- 
ernment or  United  States  firms  under  ap- 
proved programs  serving  defense  require- 
ments or  where  such  procurement  is  neces- 
sary in  furtherance  of  the  standardization 
and  interoperability  of  equipment  require- 
ments within  NATO  so  long  as  such  agree- 
ments with  foreign  governments  comply, 
where  applicable,  with  the  requirements  of 
section  36  of  the  Arms  Export  Control  Act 
and  with  section  2457  of  title  10.  United 
States  Code:  Provided  further.  That  nothing 
herein  shall  preclude  the  procurement  of 
foods  manufactured  or  processed  in  the 
United  States  or  its  possessions:  Provided 
further.  That  no  funds  herein  appropriated 
shall  be  used  for  the  payment  of  a  price  dif- 
ferential on  contracts  hereafter  made  for 
the  purpose  of  relieving  economic  disloca- 
tions: Provided  further.  That  none  of  the 
funds  appropriated  in  this  Act  shall  be  used 
except  that,  so  far  as  practicable,  all  con- 
tracts shall  be  awarded  on  a  formally  adver- 
tised competitive  bid  basis  to  the  lowest  re- 
sponsible bidder. 

Sec  8011.  During  the  current  fiscal  year, 
appropriations  available  to  the  Department 
of  Defense  for  pay  of  civilian  employees 
shall  be  available  for  uniforms,  or  allow- 
ances therefor,  as  authorized  by  section 
5901  of  title  5,  United  States  Code. 

Sec  8012.  Funds  provided  in  this  Act  for 
legislative  liaison  activities  of  the  Depart- 
ment of  the  Army,  the  Department  of  the 
Navy,  the  Department  of  the  Air  Force,  and 
the  Office  of  the  Secretary  of  Defense  shall 
not  exceed  $15,000,000  for  the  current  fiscal 
year:  Provided,  That  this  amount  shall  be 
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available  for  apportionment  to  the  Depart- 
ment of  the  Army,  the  Department  of  the 
Navy,  the  Department  of  the  Air  Force,  and 
the  Office  of  the  Secretary  of  Defense  as 
determined  by  the  Secretary  of  Defense: 
Provided  further.  That  costs  for  military  re- 
tired pay  accrual  shall  be  Included  within 
this  llmiUtion. 

Sec.  8013.  Of  the  funds  made  available  by 
this  Act  for  the  services  of  the  Military  Air- 
lift Command,  $100,000,000  shall  be  avail- 
able only  for  procurement  of  commercial 
transportation  service  from  carriers  partici- 
pating in  the  civil  reserve  air  fleet  program; 
and  the  Secretary  of  Defense  shall  utilize 
the  services  of  such  carriers  which  qualify 
as  small  businesses  to  the  fullest  extent 
found  practicable:  Provided,  That  the  Secre- 
tary of  Defense  shall  specify  in  such  pro- 
curement, performance  characteristics  for 
aircraft  to  be  used  based  upon  modem  air- 
craft operated  by  the  civil  reserve  air  fleet. 

I  TRANSFER  OT  FUNDS' 

Sec.  8014.  Upon  determination  by  the  Sec- 
retary of  Defense  that  such  action  is  neces- 
sary in  the  national  interest,  he  may,  with 
the  approval  of  the  Office  of  Management 
and  Budget,  transfer  not  to  exceed 
$2,500,000,000  of  working  capital  funds  of 
the  Department  of  Defense  or  funds  made 
available  in  this  Act  to  the  Department  of 
Defense  for  military  functions  (except  mili- 
tary construction)  between  such  appropria- 
tions or  funds  or  any  subdivision  thereof,  to 
be  merged  with  and  to  be  available  for  the 
same  purposes,  and  for  the  same  time 
period,  as  the  appropriation  or  fund  to 
which  transferred:  Provided.  That  such  au- 
thority to  transfer  may  not  be  used  unless 
for  higher  priority  items,  based  on  unfore 
seen  military  requirements,  than  those  for 
which  originally  appropriated  and  in  no 
case  where  the  item  for  which  funds  are  re- 
quested has  been  denied  by  Congress:  Pro- 
vided further.  That  the  Secretary  of  De- 
fense shall  notify  the  Congress  promptly  of 
all  transfers  made  pursuant  to  this  author- 
ity. 

< TRANSFER  OF  FUNDS' 

Sec.  8015.  During  the  current  fiscal  year. 
cash  balances  in  working  capital  funds  of 
the  Department  of  Defense  established  pur- 
suant to  section  2208  of  title  10,  United 
States  Code,  may  be  maintained  in  only 
such  amounts  as  are  necessary  at  any  time 
for  cash  disbursements  to  be  made  from 
such  funds:  Provided,  That  transfers  may  be 
made  between  such  funds  in  such  amounts 
as  may  be  determined  by  the  Secretary  of 
Defense,  with  the  approval  of  the  Office  of 
Management  and  Budget,  except  that  trans- 
fers between  a  stock  fund  account  and  an 
industrial  fund  account  may  not  be  made 
unless  the  Secretary  of  Defense  has  notified 
the  Congress  of  the  proposed  transfer. 
Except  in  amounts  equal  to  the  amounts  ap- 
propriated to  working  capital  funds  in  this 
Act,  no  obligations  may  be  made  against  a 
working  capital  fund  to  procure  war  reserve 
material  inventory,  unless  the  Secretary  of 
Defense  has  notified  the  Congress  prior  to 
any  such  obligation. 

Sec.  8016.  None  of  the  funds  a-  iilable  to 
the  Department  of  Defense  in  this  Act  shall 
be  utilized  for  the  conversion  of  heating 
plants  from  coal  to  oil  or  coal  to  natural  gas 
at  defense  facilities  in  Europe. 

Sec.  8017.  Funds  appropriated  by  this  Act 
may  not  be  used  to  initiate  a  special  access 
program  without  prior  notification  30  days 
in  advance  to  the  Committees  on  Appropria- 
tions and  Armed  Services  of  the  Senate  and 
House  of  Representatives. 


Sec  8018.  No  part  of  the  funds  in  this  Act 
shall  be  available  to  prepare  or  present  a  re- 
quest to  the  Committees  on  Appropriations 
for  reprogramming  of  funds,  unless  for 
higher  priority  items,  based  on  unforeseen 
military  requirements,  than  those  for  which 
originally  appropriated  and  in  no  case 
where  the  item  for  which  reprogramming  is 
requested  has  been  denied  by  the  Congress. 
Sec  8019.  None  of  the  funds  contained  in 
this  Act  available  for  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  under  the  provisions  for  section 
1079(a)  of  title  10,  United  States  Code,  shall 
be  available  for  reimbursement  of  any  phy- 
sician or  other  authorized  individual  provid- 
er of  medical  care  in  excess  of  the  eightieth 
percentile  of  the  customary  charges  made 
for  similar  services  in  the  same  locality 
where  the  medical  care  was  furnished,  as  de- 
termined for  physicians  in  accordance  with 
section  1079(h)  of  title  10,  United  States 
Code. 

Sec  8020.  No  appropriation  contained  in 
this  Act  may  be  used  to  pay  for  the  cost  of 
public  affairs  activities  of  the  Department 
of  Defense  in  excess  of  $51,600,000:  Provid- 
ed, That  costs  for  military  retired  pay  accru- 
al shall  be  included  within  this  limitation. 

Sec  8021.  None  of  the  funds  provided  in 
this  Act  shall  be  available  for  the  planning 
or  execution  of  programs  which  utilize 
amounts  credited  to  Department  of  Defense 
appropriations  or  funds  pursuant  to  the 
provisions  of  section  37(a)  of  the  Arms 
Export  Control  Act  representing  payment 
for  the  actual  value  of  defense  articles  speci- 
fied in  section  21(a)(1)(A)  of  that  Act:  Pro- 
vided. That  such  amounts  shall  be  credited 
to  the  Special  Defense  Acquisition  Fund,  as 
authorized  by  law.  or.  to  the  extent  not  so 
credited  shall  be  deposited  in  the  Treasury 
as  miscellaneous  receipts  as  provided  in  sec- 
tion 3302(b)  of  title  31.  United  States  Code. 
Sec  8022.  No  appropriation  contained  in 
this  Act  shall  be  available  to  fund  any  costs 
of  a  Senior  Reserve  Officers'  Training  Corps 
unit— except  to  complete  training  of  person- 
nel enrolled  in  Military  Science  4— which  in 
Its  junior  year  class  (Military  Science  3)  has 
for  the  four  preceding  academic  years,  and 
as  of  September  30.  1983.  enrolled  less  than 
(a»  seventeen  students  where  the  institution 
prescribes  a  four-year  or  a  combination 
four-  and  two-year  program;  or  (b)  twelve 
students  where  the  institution  prescribes  a 
two-year  program:  Provided.  That,  notwith- 
standing the  foregoing  limitation,  funds 
shall  be  available  to  maintain  one  Senior 
Reserve  Officers'  Training  Corps  unit  in 
each  State  and  at  each  State-operated  ..lari- 
time  academy;  Provided  further.  That  units 
under  the  consortium  system  shall  be  con- 
sidered as  a  single  unit  for  purposes  of  eval- 
uation of  productivity  under  this  provision: 
Provided  further.  That  enrollment  stand- 
ards contained  in  Department  of  Defense 
Directive  1215.8  for  Senior  Reserve  Officers' 
Training  Corps  units,  as  revised  during 
fiscal  year  1981.  may  be  used  to  determine 
compliance  with  this  provision,  In  lieu  of 
the  standards  cited  above. 

Sec  8023.  None  of  the  funds  appropriated 
by  this  Act  for  programs  of  the  Central  In- 
telligence Agency  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year, 
except  for  funds  appropriated  for  the  Re- 
serve for  Contingencies,  which  shall  remain 
available  until  September  30.  1990. 

Sec.  8024.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  support  more 
than  9.901  full-time  and  2,603  part-time 
military  personnel  assigned  to  or  used  in  the 
support  of  Morale,  Welfare,  and  Recreation 


activities  as  described  in  Department  of  De- 
fense Instruction  7000.12  and  its  enclosures, 
dated  September  4,  1980. 

Sec.  8025.  All  obligations  incurred  in  an- 
ticipation of  the  appropriations  and  author- 
ity provided  in  this  Act  are  hereby  ratified 
and  confirmed  if  otherwise  in  accordance 
with  the  provisions  of  this  Act. 

Sec  8026.  During  the  current  fiscal  year, 
the  Department  of  Defense  may  enter  into 
contracts  to  recover  indebtedness  to  the 
United  States  pursuant  to  section  3718  of 
title  31,  United  States  Code. 

Sec.  8027.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  for  a  contract 
for  studies,  analyses,  or  consulting  services 
entered  into  without  competition  on  the 
basis  of  an  unsolicited  proposal  unless  the 
head  of  the  activity  responsible  for  the  pro- 
curement determines: 

(a)  as  a  result  of  thorough  technical  eval- 
uation, only  one  source  is  found  fully  quali- 
fied to  perform  the  proposed  work,  or 

Cb)  the  purpose  of  the  contract  is  to  ex- 
plore an  unsolicited  proposal  which  offers 
significant  scientific  or  technological  prom- 
ise, represents  the  product  of  original  think- 
ing, and  was  submitted  in  confidence  by  one 
source,  or 

(c)  where  the  purpose  of  the  contract  is  to 
take  advantage  of  unique  and  significant  in- 
dustrial accomplishment  by  a  specific  con- 
cern, or  to  insure  that  a  new  product  or  idea 
of  a  specific  concern  is  given  financial  sup- 
port: 

Provided,  That  this  limitation  shall  not 
apply  to  contracts  in  an  amount  of  less  than 
$25,000,  contracts  related  to  improvements 
of  equipment  that  is  in  development  or  pro- 
duction, or  contracts  as  to  which  a  civilian 
official  of  the  Department  of  Defense,  who 
has  been  confirmed  by  the  Senate,  deter- 
mines that  the  award  of  such  contract  is  in 
the  interest  of  the  national  defense. 

Sec.  8028.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  provide 
medical  care  in  the  United  States  on  an  in- 
patient basis  to  foreign  military  and  diplo- 
matic personnel  or  their  dependents  unless 
the  Department  of  Defense  is  reimbursed 
for  the  costs  of  providing  such  care:  Provid- 
ed. That  reimbursements  for  medical  care 
covered  by  this  section  shall  be  credited  to 
the  appropriations  against  which  charges 
have  been  made  for  providing  such  care, 
except  that  inpatient  medical  care  may  be 
provided  in  the  United  States  without  cost 
to  military  personnel  and  their  dependents 
from  a  foreign  country  if  comparable  care  is 
made  available  to  a  comparable  number  of 
United  States  military  personnel  in  that  for- 
eign country. 

Sec  8029.  None  of  the  funds  appropriated 
by  this  Act  shall  be  obligated  for  the  second 
career  training  program  authorized  by 
Public  Law  96-347. 

Sec  8030.  None  of  the  funds  appropriated 
or  otherwise  made  available  in  this  Act  shall 
be  obligated  or  expended  for  salaries  or  ex- 
penses during  the  current  fiscal  year  for  the 
purposes  of  demilitarization  of  surplus  non- 
automatic  firearms  less  than  .50  caliber. 

Sec  8031.  None  of  the  funds  provided  in 
this  Act  shall  be  available  to  initiate  (Da 
multiyear  contract  that  employs  economic 
order  quantity  procurement  in  excess  of 
$20,000,000  in  any  one  year  of  the  contract 
or  that  includes  an  unfunded  contingent  li- 
ability in  excess  of  $20,000,000,  or  (2)  a  con- 
tract for  advance  procurement  leading  to  a 
multiyear  contract  that  employs  economic 
order  quantity  procurement  in  excess  of 
$20,000,000  In  any  one  year,  unless  the  Com- 


mittees on  Appropriations  and  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives have  been  notified  at  least  thirty  days 
in  advance  of  the  proposed  contract  award: 
Provided,  That  no  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  to 
initiate  a  multiyear  contract  for  which  the 
economic  order  quantity  advance  procure- 
ment is  not  funded  at  least  to  the  limits  of 
the  Government's  liability:  Provided  fur- 
ther. That  no  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  available  to  initi- 
ate multiyear  procurement  contracts  for 
any  systems  or  component  thereof  if  the 
value  of  the  multiyear  contract  would 
exceed  $500,000,000  unless  specifically  pro- 
vided in  this  Act:  Provided  further,  That  no 
multiyear  procurement  contract  can  be  ter- 
minated without  10-day  prior  notification  to 
the  Committees  on  Appropriations  and 
Armed  Services  of  the  House  of  Representa- 
tives and  the  Senate:  Provided  further,  That 
the  execution  of  multiyear  authority  shall 
require  the  use  of  a  present  value  analysis 
to  determine  lowest  cost  compared  to  an 
annual  procurement.  Funds  appropriated  in 
title  III  of  this  Act  may  be  used  for  mul- 
tiyear procurement  contracts  as  follows: 
H-60  series  helicopter  engines; 
CH-47  helicopter  modifications; 
Multiple  Launch  Rocket  System; 
AV-8B  aircraft; 

UHF  follow-on  satellite  system; 
P-16  aircraft; 

AH-64  helicopters  (for  four  years); 
M-1  tank  chassis; 
CH/MH-53E  helicopter. 
Sec.  8032.  None  of  the  funds  appropriated 
by  this  Act  which  are  available  for  payment 
of  travel  allowances  for  per  diem  in  lieu  of 
subsistence  to  enlisted  personnel  shall  be 
used  to  pay  such  an  allowance  to  any  enlist- 
ed member  in  an  amount  that  is  more  than 
the  amount  of  per  diem  in  lieu  of  subsist- 
ence that  the  enlisted  member  is  otherwise 
entitled  to  receive  minus  the  basic  allow- 
ance for  subsistence,  or  pro  rata  portion  of 
such  allowance,  that  the  enlisted  member  is 
entitled  to  receive  during  any  day,  or  por- 
tion of  a  day,  that  the  enlisted  member  is 
also  entitled  to  be  paid  a  per  diem  in  lieu  of 
subsistciicc* 

Sec  8033.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  approve  a 
request  for  waiver  of  the  costs  otherwise  re- 
quired to  be  recovered  under  the  provisions 
of  section  21(e)(1)(C)  of  the  Arms  Export 
Control  Act  unless  the  Committees  on  Ap- 
propriations have  been  notified  in  advance 
of  the  proposed  waiver. 

Sec  8034.  None  of  the  funds  in  this  Act 
may  be  used  to  transfer  any  article  of  mili- 
tary equipment  or  data  related  to  the  manu- 
facture of  such  equipment  to  a  foreign 
country  prior  to  the  approval  in  writing  of 
such  transfer  by  the  Secretary  of  the  mili- 
tary service  involved. 

(TRANSFER  OF  FUNDS  I 

Sec  8035.  None  of  the  funds  appropriated 
in  this  Act  may  be  made  available  through 
transfer,  reprogramming,  or  other  means 
between  the  Central  Intelligence  Agency 
and  the  Department  of  Defense  for  any  in- 
telligence or  special  activity  different  from 
that  previously  justified  to  the  Congress 
unless  the  Director  of  Central  Intelligence 
or  the  Secretary  of  Defense  has  notified  the 
House  and  Senate  Appropriations  Commit- 
tees of  the  intent  to  make  such  funds  avail- 
able for  such  activity. 

Sec.  8036.  None  of  the  funds  available  to 
the  Department  of  Defense  in  this  Act  shall 
be  used  by  the  Secretary  of  a  military  de- 
partment to  purchase  coal  or  coke  from  for- 


eign nations  for  use  at  United  States  de- 
fense facilities  in  Europe  when  coal  from 
the  United  States  is  available. 

Sec.  8037.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  appoint  or  com- 
pensate more  than  39  individuals  in  the  De- 
partment of  Defense  in  positions  in  the  Ex- 
ecutive Schedule  (as  provided  in  sections 
5312-5316  of  title  5,  United  States  Code). 

Sec.  8038.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  convert  a 
position  in  support  of  the  Army  Reserve, 
Air  Force  Reserve,  Army  National  Guard, 
and  Air  National  Guard  occupied  by,  or  pro- 
grammed to  be  occupied  by,  a  (civilian)  mili- 
tary technician  to  a  position  to  be  held  by  a 
person  in  an  active  Guard  or  Reserve  status 
if  that  conversion  would  reduce  the  total 
number  of  positions  occupied  by,  or  pro- 
grammed to  be  occupied  by,  (civilian)  mili- 
tary technicians  of  the  component  con- 
cerned, below  70,325:  Provided,  That  none 
of  the  funds  appropriated  by  this  Act  shall 
be  available  to  support  more  than  46.622  po- 
sitions in  support  of  the  Army  Reserve, 
Army  National  Guard  or  Air  National 
Guard  occupied  by,  or  programmed  to  be  oc- 
cupied by,  persons  in  an  active  Guard  or  Re- 
serve status:  Provided  further.  That  none  of 
the  funds  appropriated  by  this  Act  may  be 
used  to  include  (civilian)  military  techni- 
cians in  computing  civilian  personnel  ceil- 
ings, including  statutory  or  administratively 
imposed  ceilings,  on  activities  in  support  of 
the  Army  Reserve,  Air  Force  Reserve,  Army 
National  Guard  or  Air  National  Guard. 

Sec.  8039.  (a)  The  provisions  of  section 
115(b)(2)  of  title  10,  United  States  Code, 
shall  not  apply  with  respect  to  fiscal  year 
1989  or  with  respect  to  the  appropriation  of 
funds  for  that  year. 

(b)  During  fiscal  year  1989,  the  civilian 
personnel  of  the  Department  of  Defense 
may  not  be  managed  on  the  basis  of  any 
end-strength,  sind  the  management  of  such 
persormel  during  that  fiscal  year  shall  not 
be  subject  to  any  constraint  or  limitation 
(known  as  an  end-strength)  on  the  number 
of  such  personnel  who  may  be  employed  on 
the  last  day  of  such  fiscal  year,  or  any  con- 
straint or  limitation  carried  out  through  the 
measurement  of  full  time  equivalent  em- 
ployees, or  for  payroll  allocation  methodolo- 
gies for  industrially  funded  activities. 

(c)  The  fiscal  year  1990  budget  request  for 
the  Department  of  Defense  as  well  as  all 
justification  material  and  other  documenta- 
tion supporting  the  fiscal  year  1990  Depart- 
ment of  Defense  budget  request  shall  be 
prepared  and  submitted  to  the  Congress  as 
if  subsections  (a)  and  (b)  of  this  provision 
were  effective  with  regard  to  fiscal  year 
1990. 

(TRANSFER  OF  FUNDS' 

Sec  8040.  Appropriations  during  the  cur- 
rent fiscal  year  may  be  transferred  to  appro- 
priations provided  in  this  Act  for  research, 
development,  test,  and  evaluation  to  the 
extent  necessary  to  meet  increased  pay  costs 
authorized  by  or  pursuant  to  law,  to  be 
merged  with  and  to  be  available  for  the 
same  purposes,  and  the  same  time  period,  as 
the  appropriation  to  which  transferred. 

Sec  8041.  None  of  the  funds  made  avail- 
able by  this  Act  shall  be  used  in  any  way  for 
the  leasing  to  non-Federal  agencies  In  the 
United  States  aircraift  or  vehicles  owned  or 
operated  by  the  Department  of  Defense 
when  suitable  aircraft  or  vehicles  are  com- 
mercially available  in  the  private  sector: 
Provided,  That  nothing  in  this  section  shall 
affect  authorized  and  established  proce- 
dures for  the  sale  of  surplus  aircraft  or  vehi- 
cles: Provided  further,  That  nothing  In  this 


section  shall  prohibit  the  leasing  of  helicop- 
ters authorized  by  section  1463  of  the  De- 
partment of  Defense  Authorization  Act  of 
1986. 

Sec  8042.  None  of  the  funds  made  avail- 
able by  this  Act  shall  be  used  in  any  way,  di- 
rectly or  indirectly,  to  influence  congres- 
sional action  on  any  legislation  or  appro- 
priation matters  pending  before  the  Con- 
gress. 

Sec  8043.  No  funds  available  to  the  De- 
partment of  Defense  during  the  current 
fiscal  year  may  be  used  to  enter  into  any 
contract  with  a  term  of  eighteen  months  or 
more  or  to  extend  or  renew  any  contract  for 
a  term  of  eighteen  months  or  more,  for  any 
vessel,  aircraft  or  vehicles,  through  a  lease, 
charter,  or  similar  agreement  without  previ- 
ously having  been  submitted  to  the  Commit- 
tees on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Senate  in  the  budget- 
ary process:  Provided,  That  smy  contractual 
agreement  which  imposes  an  estimated  ter- 
mination liabihty  (excluding  the  estimated 
value  of  the  leased  item  at  the  time  of  ter- 
mination) on  the  Government  exceeding  50 
per  centum  of  the  original  purchase  value  of 
the  vessel,  aircraft,  or  vehicle  must  have 
specific  authority  in  an  appropriation  Act 
for  the  obligation  of  10  per  centum  of  such 
termination  liability. 

Sec  8044.  None  of  the  funds  made  avail- 
able by  this  Act  shall  be  available  to  operate 
in  excess  of  247  commissaries  in  the  contigu- 
ous United  States. 

Sec  8045.  None  of  the  funds  provided  in 
this  Act  shall  be  used  to  procure  aircraft 
ejection  seats  manufactured  in  any  foreign 
nation  that  does  not  permit  United  States 
manufacturers  to  compete  for  ejection  seat 
procurement  requirements  in  that  foreign 
nation.  This  limitation  shall  apply  only  to 
ejection  seats  procured  for  installation  on 
aircraft  produced  or  assembled  in  the 
United  States. 

Sec  8046.  None  of  the  funds  appropriated 
by  this  Act  shall  be  obligated  for  the  pay  of 
any  individual  who  is  initially  employed 
after  the  date  of  enactment  of  this  Act  as  a 
technician  in  the  administration  and  train- 
ing of  the  Army  Reserve  and  the  mainte- 
nance and  repair  of  supplies  issued  to  the 
Army  Reserve  unless  such  individual  is  also 
a  military  member  of  the  Army  Reserve 
troop  program  unit  that  he  or  she  is  em- 
ployed to  support.  Those  technicians  em- 
ployed by  the  Army  Reserve  in  areas  other 
than  Army  Reserve  troop  program  units 
need  only  be  members  of  the  Selected  Re- 
serve. 

Sec  8047.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  to  purchase  dogs  or 
cats  or  otherwise  fund  the  use  of  dogs  or 
cats  for  the  purpose  of  training  Department 
of  Defense  students  or  other  personnel  In 
surgical  or  other  medical  treatment  of 
wounds  produced  by  any  type  of  weapon: 
Provided,  That  the  standards  of  such  train- 
ing with  respect  to  the  treatment  of  animals 
shall  adhere  to  the  Federal  Animal  Welfare 
Law  and  to  those  prevailing  in  the  civilian 
medical  community. 

Sec.  8048.  None  of  the  funds  made  avail- 
able by  this  Act  shall  be  used  to  initiate  full- 
scale  engineering  development  of  any  major 
defense  acquisition  program  until  the  Secre- 
tary of  Defense  has  provided  to  the  Com- 
mittees on  Appropriations  of  the  House  and 
Senate— 

(a)  a  certification  that  the  system  or  sub- 
system being  developed  will  be  procured  in 
quantities  that  are  not  sufficient  to  wairrant 
development  of  two  or  more  production 
sources,  or 
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(b)  a  plan  for  the  development  of  two  or 
more  sources  for  the  production  of  the 
system  or  subsystem  being  developed. 

Sec.  8049.  None  of  the  funds  available  to 
the  Department  of  Defense  may  be  used  for 
the  floating  storage  of  petroleum  or  petrole- 
um products  except  in  vessels  of  or  belong- 
ing to  the  United  States. 

Sec.  8050.  Of  the  funds  made  available  to 
the  Department  of  the  Air  Force  in  this  Act, 
not  less  than  $11,749,000  shall  be  available 
for  the  Civil  Air  Patrol. 

Sec.  8051.  Funds  available  to  the  Depart- 
ment of  Defense  may  be  used  by  the  De 
partment  of  Defense  for  the  use  of  helicop- 
ters and  motorized  equipment  at  Defense  in- 
stallations for  removal  of  feral  burros  and 
tiorscs. 

Sec.  8052.  Within  the  funds  appropriated 
for  the  operation  and  maintenance  of  the 
Armed  Forces,  funds  are  hereby  appropri- 
ated pursuant  to  section  403(a)  of  title  10. 
United  States  Code,  for  humanitarian  and 
civic  assistance  costs  under  chapter  20  of 
title  10,  United  States  Code.  Such  funds 
may  also  be  obligated  for  humanitarian  and 
civic  assistance  costs  incidental  to  author- 
ized operations  and  pursuant  to  authority 
granted  in  section  403(b)  of  chapter  20  of 
title  10,  United  States  Code,  and  these  obli 
gations  shall  be  reported  to  Congress  on 
September  30  of  each  year:  Provided.  That 
funds  available  for  operation  and  mainte 
nance  shall  be  available  for  providing  hu- 
mar.tarian  and  similar  assistance  by  using 
Civic  Action  Teams  in  the  Trust  Territories 
of  the  Pacific  Islands  and  freely  associated 
states  of  Micronesia,  pursuant  to  the  Com- 
pact of  FYee  Association  as  authorized  by 
Public  Law  99-239. 

Sec  8053.  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretaries  of  the  Armv 
and  Air  Force  may  authorize  the  retention 
in  an  active  status  until  age  sixty  of  any  of- 
ficer who  would  otherwise  be  removed  from 
an  active  status  and  who  is  employed  as  a 
National  Guard  or  Reserve  technician  in  a 
position  in  which  active  status  in  a  reserve 
component  of  the  Army  or  Air  Force  is  re 
quired  as  a  condition  of  that  employment. 

Sec.  8054.  It  is  the  sense  of  the  Congress 
that  competition,  which  is  necessary  to  en- 
hance innovation,  effectiveness,  and  effi- 
ciency, and  which  has  served  our  Nation  so 
well  in  other  spheres  of  political  and  eco- 
nomic endeavor,  should  be  expanded  and  in- 
creased in  the  provision  of  our  national  de- 
fense. 

Sec.  8055.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  pay  a  dislo- 
cation allowance  pursusjit  to  section  407  of 
title  37.  United  States  Code,  in  excess  of  one 
month's  basic  allowance  for  quarters. 

Sec  8056.  None  of  the  funds  available  to 
the  Department  of  Defense  shall  be  obligat- 
ed or  expended  to  contract  out  any  activity 
currently  performed  by  the  Defense  Person- 
nel Support  Center  in  Philadelphia.  Penn- 
sylvania; Provided,  That  this  provision  shall 
not  apply  after  notification  to  the  Commit- 
tees on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Senate  of  the  results  of 
the  cost  analysis  of  contracting  out  any 
such  activity. 

Sec  8057.  Funds  available  for  operation 
and  maintenance  under  this  Act.  may  be 
used  in  cormection  with  demonstration 
projects  and  other  activities  authorized  by 
section  1092  of  title  10,  United  States  Code. 
Sec  8058.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  to  make  contribu- 
tions to  the  Department  of  Defense  Educa- 
tion Benefits  Fund  pursuant  to  section 
2006(g)  of  title  10,  United  States  Code,  rep- 


resenting the  normal  cost  for  future  bene- 
fits under  section  1415(c)  of  title  38,  United 
States  Code,  for  any  member  of  the  armed 
services  who.  on  or  after  the  date  of  enact- 
ment of  this  Act,  receives  an  enlistment 
bonus  under  section  308a  or  308f  of  title  37, 
United  States  Code;  nor  shall  any  amounts 
representing  the  normal  cost  of  such  future 
benefits  be  transferred  from  the  Fund  by 
the  Secretary  of  the  Treasury  to  the  Admin- 
istrator of  Veterans'  Affairs  pursuant  to  sec- 
tion 2006(d)  of  title  10.  United  States  Code; 
nor  shall  the  Administrator  pay  such  bene- 
fits to  any  such  member. 

Sec.  8059.  Notwithstanding  any  other  pro- 
vision of  law.  during  fiscal  year  1989,  the 
Department  of  Defense  shall  conduct  an  ex- 
panded pilot  project  of  providing  home 
health  care  as  part  of  an  individualized  case- 
managed  range  of  benefits  that  may  reason- 
ably deviate  from  otherwise  payable  types, 
amounts  and  levels  of  care,  in  up  to  four  ge- 
ographic areas  containing  no  more  than 
one-fourth  of  the  Department's  benefici- 
aries, for  dependents  entitled  to  health  care 
under  sections  1079  and  1086  of  title  10, 
United  States  Code,  with  the  patients  select- 
ed from  those  with  exceptionally  serious, 
long-range,  costly  and  incapacitating  physi- 
cal or  mental  conditions  defined  by  the  Sec- 
retary of  Defense  as  likely  to  benefit  from 
the  range  of  demonstration  benefits:  Pro- 
vided. That  although  the  cost  may  be  great- 
er in  a  specific  case,  the  net  benefit  cost  to 
the  Department  of  Defense  shall  not  exceed 
that  which  could  reasonably  have  been  ex- 
pected to  occur  in  the  absence  of  the  dem- 
onstration: Provided  further.  That  outside 
of  the  areas  selected,  the  home  health  care 
pilot  project  as  directed  and  implemented  in 
fiscal  years  1986  and  1987  shall  be  contin- 
ued. 

Sec  8060.  Funds  appropriated  in  this  Act 
shall  be  available  for  the  payment  of  not 
more  than  75  percent  of  the  charges  of  a 
postsecondary  educational  institution  for 
the  tuition  or  expenses  of  an  officer  in  the 
Ready  Reserve  of  the  Army  National  Guard 
or  Army  Reserve  for  education  or  training 
during  his  off-duty  periods,  except  that  no 
part  of  the  charges  may  be  paid  unless  the 
officer  agrees  to  remain  a  member  of  the 
Ready  Reserve  for  at  least  four  years  after 
completion  of  such  training  or  education. 

Sec.  8061.  Notwithstanding  any  other  pro- 
vision of  law.  none  of  the  funds  appropri- 
ated by  this  Act  shall  be  available  to  pay 
more  than  50  percent  of  an  amount  paid  to 
any  person  under  section  308  of  title  37, 
United  States  Code,  in  a  lump  sum. 

Sec.  8062.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  convert  to 
contractor  performance  an  activity  or  func- 
tion of  the  Department  of  Defense  that,  on 
or  after  the  date  of  enactment  of  this  Act,  is 
performed  by  more  than  ten  Department  of 
Defense  civilian  employees  until  a  most  effi- 
cient and  cost-effective  organization  analy- 
sis is  completed  on  such  activity  or  function 
and  certification  of  the  analysis  is  made  to 
the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate. 

'TRANSFER  OF  FUNDS' 

Sec  8063.  Upon  a  determination  by  the 
Secretary  of  Defense  that  such  action  will 
result  in  a  more  economical  acquisition  of 
automatic  data  processing  equipment,  funds 
provided  in  this  Act  under  one  appropria- 
tion account  for  the  lease  or  purchase  of 
such  equipment  may  be  transferred  through 
the  Automatic  Data  Processing  Equipment 
Management  Fund  to  another  appropria- 
tion account  'n  this  Act  for  the  lease  or  pur- 
chase of  automatic  data  processing  equip- 


ment to  be  merged  with  and  to  be  available 
for  the  same  purposes,  and  for  the  same 
time  period,  as  the  appropriation  to  which 
transferred:  Provided,  That  within  thirty 
days  after  the  end  of  each  quarter  the  Sec- 
retary of  Defense  shall  report  transfers 
made  under  this  section  to  the  Committees 
on  Appropriations  of  the  Senate  and  the 
House  of  Representatives:  Provided  further, 
That  the  authority  to  transfer  funds  under 
this  section  shall  be  in  addition  to  any  other 
transfer  authority  contained  in  this  Act: 
Provided  further.  That  $22,300,000  shall  be 
provided  to  the  Army  for  procurement  of 
Tactical  Army  Combat  Service  Support 
Computer  Systems. 

Sec  8064.  Appropriations  available  to  the 
Department  of  Defense  during  the  current 
fiscal  year  shall  be  available,  under  such 
regulations  as  the  Secretary  of  Defense  may 
deem  appropriate,  to  exchange  or  furnish 
mapping,  charting,  and  geodetic  data,  sup- 
plies or  services  to  a  foreign  country  pursu- 
ant to  an  agreement  for  the  production  or 
exchange  of  mapping,  charting,  and  geodet- 
ic data. 

Sec  8065.  None  of  the  funds  appropriated 
in  this  Act  to  the  Department  of  the  Army 
may  be  obligated  for  procurement  of  120mm 
mortars  or  120mm  mortar  ammunition  man- 
ufactured outside  of  the  United  States:  Pro- 
vided, That  this  limitation  shall  not  apply 
to  procurement  of  such  mortars  or  ammuni- 
tion required  for  testing,  evaluation,  type 
classification  or  equipping  the  Army's  Ninth 
Infantry  Division  (Motorized). 

Sec  8066.  Appropriations  made  available 
to  the  Department  of  Defense  by  this  Act 
may  be  used  at  sites  formerly  used  by  the 
Department  of  Defense  for  removal  of 
unsafe  buildings  or  debris  of  the  Depart- 
ment of  Defense:  Provided,  That  such  re- 
moval must  be  completed  before  the  proper- 
ty is  released  from  Federal  Government 
control,  other  than  property  conveyed  to 
State  or  local  government  entities  or  native 
corporations. 

Sec  8067.  None  of  the  funds  appropriated 
in  this  Act  may  be  obligated  or  expended  to 
carry  out  a  program  to  paint  any  naval 
vessel  with  paint  known  as  organotin  or 
with  any  other  paint  containing  the  chemi- 
cal compound  tributyltin  until  such  time  as 
the  Environmental  Protection  Agency  certi- 
fies to  the  Department  of  Defense  that 
whatever  toxicity  as  generated  by  organotin 
paints  as  included  in  Navy  specifications 
does  not  pose  an  unacceptable  hazard  to  the 
marine  environment:  Provided.  That  the 
Navy  may  use  these  funds  to  paint  alumi- 
num-hulled craft  as  necessary,  and,  in  addi- 
tion, the  Navy  may  paint  no  more  than  fif- 
teen steel-hulled  ships  to  conduct  research 
as  described  in  the  "Navy  Organotin  Pro- 
gram Plan  for  Two  Case  Study  Harbors". 

Sec.  8068.  Notwithstanding  any  other  pro- 
vision of  law,  funds  available  in  this  Act 
shall  be  available  to  the  Defense  Logistics 
Agency  to  grant  civilian  employees  partici- 
pating in  productivity-based  incentive  award 
programs  paid  administrative  time  off  in 
lieu  of  cash  payment  as  compensation  for 
increased  productivity. 

Sec  8069.  None  of  the  funds  appropriated 
in  this  Act  to  the  Department  of  the  Army 
may  be  obligated  for  depot  maintenance  of 
equipment  unless  such  funds  provide  for  ci- 
vilian personnel  strengths  at  the  Army 
depots  performing  communications-elec- 
tronics depot  maintenance  at  an  amount 
above  the  strengths  assigned  to  those 
depots  on  September  30,  1985:  Provided, 
That  the  foregoing  limitation  shall  not 
apply   to   civilian   personnel   who   perform 


caretaker-type  functions  at  these  installa- 
tions: Provided  further,  That  nothing  in  this 
provision  shall  cause  undue  reductions  of 
other  Army  depots,  as  determined  by  the 
Secretary  of  the  Army, 

Sec.  8070.  (a)  None  of  the  funds  made 
available  by  this  Act  to  the  Department  of 
Defense  may  be  used  to  procure  the  Federal 
Supply  Classes  of  machine  tools  set  forth  in 
subsection  (b)  of  this  section,  for  use  in  any 
govenunent-owned  facility  or  property 
under  control  of  the  Department  of  De- 
fense, which  machine  tools  were  not  manu- 
factured in  the  United  States  or  Canada. 

(b)  The  procurement  restrictions  con- 
tained in  subsection  (a)  shall  apply  to  Fed- 
eral Supply  Classes  of  metalworking  ma- 
chinery in  categories  numbered  3405,  3408, 
3410-3419,  3426.  3433,  3438,  3441-3443,  3445, 
3446,  3448,  3449,  3460,  and  3461. 

(c)  When  adequate  domestic  supplies  of 
the  classifications  of  machine  tools  identi- 
fied in  subsection  (b)  are  not  available  to 
meet  Department  of  Defense  requirements 
on  a  timely  basis,  the  procurement  restric- 
tions contained  in  subsection  (a)  may  be 
waived  on  a  case  by  case  basis  by  the  Secre- 
tary of  the  Service  responsible  for  the  pro- 
curement. 

(d)  Subsection  (a)  shall  not  apply  to  con- 
tracts which  are  binding  as  of  the  date  of 
enactment  of  this  Act. 

Sec.  8071.  None  of  the  funds  appropriated 
or  made  available  by  this  Act  may  be  obli- 
gated for  acquisition  of  major  automated  in- 
formation systems  which  have  not  success- 
fully completed  oversight  reviews  required 
by  Defense  Department  regulations;  Provid- 
ed, That  none  of  the  funds  appropriated  or 
made  available  by  this  Act  may  be  obligated 
on  Composite  Health  Care  System  acquisi- 
tion contracts  if  such  contracts  would  cause 
the  total  life  cycle  cost  estimate  of 
$1,100,000,000  expressed  in  fiscal  year  1986 
constant  dollars  to  be  exceeded. 

Sec  8072.  None  of  the  funds  appropriated 
in  this  Act  may  be  obligated  or  expended  for 
the  procurement,  modification,  product-im- 
provement, or  production  qualification  or 
prove-out  of  the  five  inch  semi-active  laser 
guided  projectile  (Deadeye). 

Sec  8073.  Except  where  specifically  in- 
creased or  decreased  elsewhere  in  this  Act. 
the  restrictions  contained  within  appropria- 
tions, or  provisions  affecting  appropriations 
or  other  funds,  available  during  fiscal  year 
1989,  limiting  the  amount  which  may  be  ex- 
pended for  persoimel  services.  ?j[i'i  including 
pay  and  allowances  of  military  persorm°l 
and  civilian  employees,  or  for  purposes  in- 
volving personal  services,  or  amounts  which 
may  be  transferred  between  appropriations 
or  authorizations  available  for  or  involving 
such  services,  are  hereby  increased  to  the 
extent  necessary  to  meet  increased  pay  costs 
authorized  by  or  pursuant  to  law. 

Sec  8074.  None  of  the  funds  provided  by 
this  Act  may  be  used  to  pay  the  salaries  of 
any  person  or  persons  who  authorize  the 
transfer  of  unobligated  and  deobligated  ap- 
propriations into  the  Reserve  for  Contin- 
gencies of  the  Central  Intelligence  Agency. 

Sec  8075.  Funds  appropriated  by  this  Act 
for  construction  projects  of  the  Central  In- 
telligence Agency,  which  are  transferred  to 
another  Agency  for  execution,  shall  remain 
available  until  expended. 

Sec  8076.  (a)  The  Secretary  of  Defense 
shall  conduct  through  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS)  a  demonstration 
project  on  the  treatment  of  alcoholism  de- 
signed to  compare  the  use  of  chemical  aver- 
sion therapy  with  the  use  of  other  treat- 
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ments.  At  the  conclusion  of  the  demonstra- 
tion project,  the  Secretary  shall  submit  to 
the  Committees  on  Appropriations  and 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  report  on  the  results  of 
the  project:  Provided,  That  the  demonstra- 
tion project  shall  be  conducted  at  only  one 
location:  Provided  further.  That  coverage 
for  chemical  aversion  therapy  under  this 
demonstration  project  is  extended  to  those 
beneficiaries  referred  for  such  treatment  by 
a  physician,  psychiatrist  or  psychologist  rec- 
ognized as  an  authorized  provider  under 
CHAMPUS. 

(b)  Until  the  report  required  by  subsection 
(a)  is  submitted,  the  Secretary  of  Defense 
shall  ensure  that  coverage  of  beneficiaries 
under  section  1079(a)  or  1086(a)  of  title  10, 
United  States  Code,  shall  continue  under 
the  provisions  of  subsection  (a). 

Sec  8077.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  for  the  oper- 
ation and  maintenance  of  contractor-owned, 
contractor-operated  primary  health  care  fa- 
cilities unless  the  Department  of  Defense 
Inspector  General  agrees  to  conduct  an  in- 
spection, audit  and  evaluation  of  these  clin- 
ics. 

Sec  8078.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  the  Navy  may 
use  funds  appropriated  to  charter  ships  to 
be  used  as  auxiliary  minesweepers  providing 
that  the  owner  agrees  that  these  ships  may 
be  activated  as  Navy  Reserve  ships  with 
Navy  Reserve  crews  used  in  training  exer- 
cises conducted  in  accordance  with  law  and 
policies  governing  Naval  Reserve  forces. 

Sec  8079.  None  of  the  funds  in  this  Act 
may  be  used  to  issue  a  letter  of  intent  to 
proceed  with  the  phase-in  of  the  Civilian 
Health  and  Medical  Program  of  the  Uni- 
formed Services  (CHAMPUS)  Reform  Initi- 
ative until  December  1,  1989. 

Sec  8080.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  by  the  Defense  Lo- 
g^tics  Agency  to  assign  a  supervisor's  title 
or  grade  when  the  number  of  people  he  or 
she  supervises  is  considered  as  a  basis  for 
this  determination:  Provided,  That  savings 
that  result  from  this  provision  are  repre- 
sented as  such  in  future  budget  proposals. 

Sec  8081.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  to  make  contribu- 
tions to  the  Department  of  Defense  Educa- 
tion Benefits  Fund  pursuant  to  section 
2006(g)  of  title  10,  United  States  Code,  rep- 
resenting the  normal  cost  for  future  bene- 
fits under  section  1415(c)  of  title  38,  United 
States  Code,  for  any  member  of  the  armed 
services  who,  on  or  after  the  date  of  the  en- 
actment of  this  Act,  enlists  in  the  armed 
services  for  less  than  three  years:  nor  shall 
any  amounts  representing  the  normal  cost 
of  such  future  benefits  be  transferred  from 
the  Fund  by  the  Secretary  of  the  Treasury 
to  th2  Administrator  of  "Veterans  Affairs 
pursuant  to  section  2006(d)  of  title  10, 
United  States  Code;  nor  shall  the  Adminis- 
trator pay  such  benefits  to  any  such 
member:  Provided,  That  these  limitations 
shall  not  apply  to  members  in  combat  arms 
skills. 

Sec  8082.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  for  the  basic 
pay  and  allowances  of  any  member  of  the 
Army  participating  as  a  full-time  student 
and  receiving  benefits  paid  by  the  Adminis- 
trator of  Veterans  Affairs  from  the  Depart- 
ment of  Defense  Education  Benefits  Fund 
when  the  time  spent  as  a  full-time  student 
is  credited  toward  completion  of  a  service 
commitment:  Provided,  That  this  provision 
shall  not  apply  to  those  members  who  have 
reenlisted  with  this  option  prior  to  October 


1,  1987:  Provided  further.  That  this  provi- 
sion applies  to  active  components  of  the 
Army. 

Sec  8083.  Funds  appropriated  or  made 
available  in  this  Act  shall  be  obligated  and 
expended  to  continue  to  fully  utilize  the  fa- 
cilities at  the  United  States  Army  Engi- 
neer's Waterways  Experiment  Station,  in- 
cluding the  continued  availability  of  the  su- 
percomputer capability  and  the  planned  up- 
grade of  this  capability:  Provided,  That 
none  of  the  funds  in  this  Act  may  be  used  to 
purchase  any  supercomputer  which  is  not 
manufactured  in  the  United  States,  unless 
the  Secretary  of  Defense  certifies  to  the 
Armed  Services  and  Appropriations  Com- 
mittees of  Congress  that  such  an  acquisition 
must  be  made  in  order  to  acquire  capability 
for  national  security  purposes  that  is  not 
available  from  United  iStates  manufacturers. 

Sec  8084.  For  the  purposes  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  (Public  Law  99-177)  as 
amended  by  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirmation 
Act  of  1987  (Public  Law  100-119),  the  term 
program,  project,  and  activity  for  appropria- 
tions contained  in  this  Act  shall  be  defined 
as  the  most  specific  level  of  budget  items 
identified  in  the  Department  of  Defense  Ap- 
propriations Act.  1989.  the  accompanying 
House  and  Senate  Committee  reports,  the 
conference  report  and  accompanying  joint 
explanatory  statement  of  the  managers  of 
the  Committee  of  Conference,  the  related 
classified  annexes,  and  the  P-1  auid  R-1 
budget  justification  documents  as  subse- 
quently modified  by  Congressional  action: 
Provided,  however,  That  the  following  ex- 
ception to  the  above  definition  shall  apply: 

For  the  Military  Persoruiel  and  the  Oper- 
ation and  Maintenance  accounts,  the  term 
"program,  project,  and  activity"  is  defined 
as  the  appropriations  accounts  contained  in 
the  Department  of  Defense  Appropriations 
Act. 

Sec  8085.  (a)  Of  the  funds  appropriated 
to  the  Army,  $109,895,000  shall  be  available 
only  for  the  Reserve  Component  Automa- 
tion System  (RCAS):  Provided.  That  none 
of  these  funds  can  be  expended: 

(1)  except  as  approved  by  the  Chief  of  the 
National  Guard  Bureau; 

(2)  unless  RCAS  resource  management 
functions  are  performed  by  the  National 
Guard  Bureau; 

(3)  unless  the  RCAS  contract  source  selec- 
tion official  is  the  Chief  of  the  National 
Guard  Bureau: 

(4)  to  pay  the  salary  of  an  RCAS  program 
manager  who  has  not  been  selected  and  ap- 
proved by  the  Chief  of  the  National  Guard 
Bureau  and  chartered  by  the  Chief  of  the 
National  Guard  Bureau  and  the  Secretary 
of  the  Army; 

(5)  unless  the  Program  Manager  (PM) 
charter  makes  the  PM  accountable  to  the 
source  selection  official  and  fully  defines  his 
authority,  responsibility,  reporting  channels 
and  organizational  structure; 

(6)  to  pay  the  salaries  of  individuals  as- 
signed to  the  RCAS  program  management 
office,  source  selection  evaluation  board, 
and  source  selection  advisory  board  unless 
such  organizations  are  comprised  of  person- 
nel chosen  jointly  by  the  Chiefs  of  the  Na- 
tional Guard  Bureau  and  the  Army  Reserve; 

(7)  to  award  a  contract  for  development  or 
acquisition  of  RCAS  unless  such  contract  is 
competitively  awarded  under  procedures  of 
OMB  Circular  A- 109  for  an  integrated 
system  consisting  of  software,  hardware, 
and  communications  equipment  and  unless 
such  contract  precludes  the  use  of  Govern- 
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ment  furnished  equipment,  operating  sys- 
tems, and  executive  and  applications  soft- 
ware: and 

(8)  unless  RCAS  performs  its  own  classi- 
fied information  processing. 

(b)  None  of  the  funds  appropriated  or 
made  available  in  this  Act  are  available  for 
procurement  of  Tactical  Army  Combat 
Service  Support  Computer  Systems 
(TACCS)  unless  at  least  50  percent  of  the 
TACCS  computers  procured  with  Army 
fiscal  year  1989  funds  are  provided  to  the 
Reserve  Component. 

(c)  None  of  the  fjinds  appropriated  in  this 
Act  are  available  for  procurement  of  mini- 
and  micro-computers  for  the  Army  Reserve 
Component  until  the  RCAS  contract  is 
awarded. 

Sec.  8086.  None  of  the  funds  provided  for 
the  Department  of  Defense  in  this  Act  may 
be  obligated  or  expended  for  fixed  price- 
type  contracts  in  excess  of  $10,000,000  for 
the  development  of  a  major  system  or  sub- 
system unless  the  Under  Secretary  of  De- 
fense for  Acquisition  determines,  in  writing, 
that  program  rislt  has  been  reduced  to  the 
extent  that  realistic  pricing  can  occur,  and 
that  the  contract  type  permits  an  equitable 
and  sensible  allocation  of  program  risk  be- 
tween the  contracting  parties:  Provided, 
That  the  Under  Secretary  may  not  delegate 
this  authority  to  any  persons  who  hold  a  po- 
sition in  the  Office  of  the  Secretary  of  De- 
fense below  the  level  of  Assistant  Secretary 
of  Defense:  Provided  further.  That  at  least 
thirty  days  before  making  a  determination 
under  this  section  the  Secretary  of  Defense 
will  notify  the  Committees  on  Appropria- 
tions of  the  Senate  and  House  of  Represent- 
atives in  writing  of  his  intention  to  author- 
ize such  a  fixed  price-type  developmental 
contract  and  shall  include  in  the  notice  an 
explanation  of  the  reasons  for  the  determi 
nation. 

Sec.  8087.  Monetary  limitations  on  the 
purchase  price  of  a  passenger  motor  vehicle 
shall  not  apply  to  vehicles  purchased  for  in- 
telligence activities  conducted  pursuant  to 
Executive  Order  12333  or  successor  orders. 

Sec  8088.  Not  to  exceed  $35,000,000  of  the 
funds  available  to  the  Department  of  the 
Army  during  the  current  fiscal  year  may  be 
used  to  fund  the  construction  of  classified 
military  projects  within  the  Continental 
United  States,  including  design,  architec- 
ture, and  engineering  services. 

Sec.  8089.  Prom  the  amounts  appropriated 
in  this  Act,  funds  shall  be  available  for 
Naval  Air  Rework  Facilities  to  perform 
manufacturing  in  order  to  compete  for  pro- 
duction contracts  of  Defense  articles:  Pro- 
vided, That  the  Navy  shall  certify  that  suc- 
cessful bids  between  Naval  Air  Rework  Fa- 
cilities and  private  companies  for  such  pro- 
duction contracts  include  comparable  esti- 
mates of  all  direct  and  indirect  costs:  Pro- 
vided further.  That  competitions  conducted 
under  this  authority  shall  not  be  subject  to 
section  502  of  the  Department  of  Defense 
Authorization  Act,  1981.  as  amended,  sec- 
tion 307  of  the  Department  of  Defense  Au- 
thorization Act,  1985,  or  Office  of  Manage- 
ment and  Budget  Circular  A-76. 

Sec.  8090.  Notwithstanding  any  other  pro 
vision  of  law  or  regulation,  the  Secretary  of 
Defense  may  adjust  wage  rates  for  author- 
ized civilian  employees  hired  for  certain 
health  care  occupations  as  authorized  for 
the  Administrator  of  the  Veterans  Affairs 
by  section  4107(g)  of  title  38,  United  States 
Code:  Provided,  That  only  those  occupa- 
tions cited  in  the  June  30.  1988  report  sub- 
mitted by  the  Assistant  Secretary  of  De 
fense  for  Health  Affairs  shall  be  covered  by 
this  provision. 


Sec  8091.  None  of  the  funds  available  to 
the  Department  of  Defense  are  available  for 
obligation  or  expenditure  to  procure  either 
directly  or  indirectly  any  goods  or  services 
from  Toshiba  Corporation  or  any  of  its  sub- 
sidiaries, or  from  Kongsberg  Vapenfabrik  or 
any  of  its  subsidiaries:  Provided,  That  the 
Secretary  of  Defense  may,  on  a  case-by-case 
basis,  waive  the  preceding  prohibition  upon 
a  written  determination  to  the  Committees 
on  Appropriations  of  the  House  of  Repre- 
sentatives and  the  Senate  that  compliance 
would  be  detrimental  to  United  States  na- 
tional security  interests. 

Sec  8092.  None  of  the  funds  in  this  Act 
may  be  available  for  the  purchase  by  the 
Department  of  Defense  (and  its  depart- 
ments and  agencies)  of  welded  shipboard 
anchor  and  mooring  chain  4V4  inches  in  di- 
ameter and  under  manufactured  outside  the 
United  States. 

Sec  8093.  Beginning  on  October  1,  1988, 
and  ending  on  July  1,  1989,  none  of  the 
funds  in  this  Act  may  be  used  by  the  Secre- 
tary of  Defense  or  the  Secretaries  of  the 
military  departments  to  enter  into  any 
agreement  or  contract  to  convert  a  heating 
facility  at  a  military  installation  outside  the 
United  States  to  district  heating,  direct  nat- 
ural gas.  or  other  sources  of  fuel. 

Sec  8094.  During  the  current  fiscal  year, 
notwithstanding  any  other  provision  of  law. 
the  Department  of  Defense  shall  exclude 
from  diagnosis  related  groups  regulations: 
(a)  inpatient  hospital  services  in  a  hospital 
whose  patients  are  predominantly  under  18 
years  of  age  and  (b)  such  services  in  any 
hospital  with  respect  to  (1)  discharges  in- 
volving newborns  and  infants  who  are  less 
than  29  days  old  upon  admission  (other 
than  discharges  classified  to  diagnosis  relat- 
ed group  391).  (2)  discharges  involving  pedi- 
atric bone  marrow  transplants,  (3)  dis- 
charges involving  children  who  have  been 
determined  to  be  HIV  seropositive,  and  (4) 
discharges  involving  pediatric  cystic  fibrosis: 
Provided.  That  the  Department  of  Defense 
shall  ensure  that  beneficiaries  not  be  re- 
quired to  pay  more  in  cost-shares  under  the 
foregoing  exclusions  than  those  which 
would  have  been  imposed  if  the  diagnosis  re- 
lated group  system  had  been  instituted:  Pro- 
vided further.  That  notwithstanding  any 
other  provision  of  law,  appropriations  avail- 
able to  the  Department  of  Defense  may  be 
used  to  pay  the  difference  between  the  cost- 
shares  paid  by  beneficiaries  under  the  fore- 
going and  the  billed  charges  for  services  cov- 
ered by  this  provision. 

Sec  8095.  None  of  the  funds  in  this  Act  or 
any  other  funds  available  to  commissaries 
and  exchanges  may  be  used  to  purchase  or 
sell  any  Toshiba  products  in  those  commis- 
saries or  exchanges. 

Sec  8096.  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  of  the  Air  Force 
shall,  from  existing  or  prior  year  funds, 
make  available  $18,000,000  for  the  next  gen- 
eration trainer  engine  (F-109)  over  the  next 
three-year  period. 

'TRANSFER  OF  FUNDSI 

Sec  8097.  Notwithstanding  any  other  pro- 
vision of  law,  the  Department  of  Defense 
may  transfer  prior  year  unobligated  bal- 
ances and  funds  appropriated  in  this  Act  to 
the  operation  and  maintenance  appropria- 
tions of  the  reserve  components  for  the  pur- 
pose of  providing  military  technician  pay 
the  same  exemption  from  sequestration  set 
forth  in  the  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Act  of  1985  (Public  Law 
99-177)  as  amended  by  the  Balanced  Budget 
and  Emergency  Deficit  Control  Reaffirma- 
tion Act  of   1987  (Public  Law   100-119)  as 


that  granted  the  other  military  personnel 
accounts:  Provided,  That  any  transfer  made 
pursuant  to  any  use  of  the  authority  provid- 
ed by  this  provision  shall  be  limited  so  that 
the  amounts  reprogrammed  to  the  oper- 
ation and  maintenance  appropriations  of 
the  reserve  components  do  not  exceed  the 
amounts  sequestered  under  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (Public  Law  99-177)  as  amended  by 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987  (Public 
Law  100-119):  Provided  further.  That  the 
authority  to  make  transfers  pursuant  to 
this  section  is  in  addition  to  the  authority  to 
make  transfers  under  other  provisions  of 
this  Act:  Provided  further,  That  the  Secre- 
tary of  Defense  may  proceed  with  such 
transfer  after  notifying  the  Appropriations 
Committees  of  the  House  of  Representa- 
tives and  the  Senate  twenty  legislative  days 
before  any  such  transfer  of  funds  under  this 
provision  and  if  no  objection  is  expressed 
within  that  twenty  legislative  day  period. 

Sec  8098.  None  of  the  funds  available  to 
the  Department  of  the  Navy  may  be  used  to 
enter  into  any  contract  for  the  overhaul, 
repair,  or  maintenance  of  any  naval  vessel 
on  the  West  Coast  of  the  United  States 
which  includes  charges  for  interport  differ- 
ential as  an  evaluation  factor  for  award. 

Sec  8099.  No  naval  vessel  or  any  vessel 
owned  and  operated  by  the  Department  of 
Defense  homeported  in  the  United  States 
may  be  overhauled,  repaired,  or  maintained 
in  a  foreign  owned  and  operated  shipyard 
located  outside  of  the  United  States,  except 
for  voyage  repairs. 

Sec  8100.  None  of  the  funds  available  to 
the  Central  Intelligence  Agency,  the  De- 
partment of  Defense,  or  any  other  agency 
or  entity  of  the  United  States  Government 
may  be  obligated  or  expended  during  fiscal 
year  1989  to  provide  funds,  materiel,  or 
other  assistance  to  the  Nicaraguan  demo- 
cratic resistance  unless  in  accordance  with 
the  terms  and  conditions  specified  by  sec- 
tion 104  of  the  Intelligence  Authorization 
Act  (H.R.  4387)  for  fiscal  year  1989. 

Sec  8101.  During  the  current  fiscal  year 
and  hereafter,  appropriations  available  to 
the  Department  of  Defense  for  operation 
and  maintenance  shall  be  available  for  pay- 
ment of  claims  authorized  by  law  to  be  paid 
by  the  Department  of  Defense  (except  for 
civil  functions),  including  claims  for  dam- 
ages arising  under  training  contracts  with 
carriers,  and  repayment  of  amounts  deter- 
mined by  the  Secretary  concerned,  or  offi- 
cers designated  by  him,  to  have  been  errone- 
ously collected  from  military  and  civilian 
personnel  of  the  Department  of  Defense,  or 
from  States,  territories,  or  the  District  of 
Columbia,  or  members  of  the  National 
Guard  units  thereof. 

Sec  8102.  None  of  the  funds  provided  in 
this  Act  may  be  obligated  or  expended  for 
the  procurement  of  LANDSAT  or  SPOT 
remote  sensing  data  except  by  the  Defense 
Mapping  Agency,  in  its  role  as  primary 
action  office  for  such  purchases  by  Depart- 
ment of  Defense  agencies  and  military  de- 
partments. 

Sec  8103.  None  of  the  funds  appropriated 
or  made  available  by  this  Act  may  be  obli- 
gated for  any  procurement  or  product  im- 
provement of  the  M30  (4.2  inch)  heavy 
mortar,  or  for  development  or  product  im- 
provement of  4.2  inch  mortar  ammunition. 

Sec  8104.  None  of  the  funds  appropriat'ed 
by  this  Act  may  be  obligated  or  expended 
after  January  1.  1989  on  contracts  with  the 
prime  manufacturers  of  the  Advanced  Tac- 
tical Aircraft  which  do  not  require  that  all 


variants  of  the  aircraft's  design  Incorporate 
Joint  Integrated  Avionics  Working  Group 
standard  avionics  specifications  no  later 
than  the  time  scheduled  for  the  first  pro- 
duction of  the  Air  Force  variant  of  the  air- 
craft. 

Sec.  8105.  Of  the  funds  appropriated  in 
fiscal  year  1988  to  the  Navy  for  Project 
7000,  $7,000,000  shall  be  provided  to  the  Air 
Force  for  Project  Have  Gaze. 

Sec  8106.  Of  the  funds  appropriated  by 
this  Act,  $65,000,000  are  available  only  for 
engineering  development  of  Joint  Integrat- 
ed Avionics  Working  Group  standard  avion- 
ics modules  and  supporting  advanced  avion- 
ics architecture  elements,  and  of  this 
amount  $40,000,000  Is  available  only  for  the 
Integrated  Communications  Navigation 
Identification  Avionics  (ICNIA)  Program. 

Sbc  8107.  (a)  None  of  the  funds  appropri- 
ated or  made  available  by  this  Act  shall  be 
expended  to  award  a  contract  pursuant  to  a 
solicitation  Issued  on  or  after  the  date  of 
the  enactment  of  this  Act  under  the  Depart- 
ment of  Defense  overseas  fuel  procurement 
programs,  including  procurements  in  Ameri- 
can Samoa  and  Guam,  to  a  contractor  other 
than  a  United  States  firm:  Provided,  That 
the  foregoing  limitation  shall  not  apply 
unless  the  United  States  f  irm— 

(1)  has  a  crude  oil  refining  capacity  of  not 
more  than  85,000  barrels  a  day; 

(2)  participates  in  the  Department  of  De- 
fense overseas  fuel  procurement  program; 

(3)  agrees  to  the  contract  on  the  terms 
proposed  by  the  foreign  firm  to  which  the 
contract  would  otherwise  be  awarded;  and 

(4)  does  not  use  processing  agreements  in 
order  to  fulfill  the  contract,  although  ex- 
change agreements  are  specifically  permit- 
ted. 

(b)  This  provision  shall  not  apply  If  the 
total  cost  of  supplies  offered  by  the  United 
States  firm,  including  transportation  as 
specified  in  the  solicitation,  would  exceed 
the  total  evaluated  cost  to  the  Government 
If  the  contract  were  awarded  to  the  foreign 
firm. 

(c)  This  provision  shall  not  supercede  any 
status  of  forces  agreement  and  shall  not 
apply  to  acquisitions  subject  to  the  Agree- 
ment on  Government  Procurement  of  1979 
and  the  Trade  Agreements  Act  of  1979  (19 
U.S.C.  2501-2582)  and  including  acquisitions 
from  countries  designated  under  the  Carib- 
bean Basin  Economic  Recovery  Act  (19 
U.S.C.  2701.  et  seq.). 

(d)  For  the  purpose  of  this  section,  the 
term  "United  States  firm"  means  a  corpora- 
tion, partnership,  associ<i.tion,  joint  stock 
company,  business  trust,  unincorporated  or- 
ganization, or  sole  proprietorship  which  has 
its  principal  place  of  business  In  the  United 
States,  or  which  is  organized  under  the  laws 
of  a  State  of  the  United  States  or  a  terri- 
tory, possession,  or  commonwealth  of  the 
United  States. 

Mr.  CHAPPELL  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  title  VIII  be  considered 
as  read,  printed  in  the  Record,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  points  of  order  against  title 
VIII? 


POINT  OP  ORDER 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  raise  a  point  of  order  against 
section  8090  of  the  bill. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  CHAPPELL.  Mr.  Chairman,  I 
am  prepared  to  concede  that  the  gen- 
tleman is  correct  and  that  his  point  of 
order  is  well  taken. 

The  CHAIRMAN  pro  tempore  (Mr. 
Gray  of  Illinois).  The  point  of  order  is 
conceded. 

The  point  of  order  is  sustained 
under  clause  2,  rule  XXI,  and  the  sec- 
tion is  stricken. 

Are  there  other  points  of  order 
against  title  VIII? 

If  not,  are  there  any  amendments  to 
title  VIII? 

AHENOB<ENT  OFFERED  BY  MR.  ROTH 

Mr.  ROTH.  Mr.  Chairman,  I  offer  an 
amendment: 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roth:  Page 
84,  after  line  12,  insert  the  following  new 
section: 

Sec  8108.  Not  later  than  December  31, 
1988.  the  Secretary  of  Defense  shall  submit 
to  Congress  a  report  on  the  causes  and  cir- 
cumstances of  all  deaths  of  Navy  personnel 
during  Navy  training  since  January  1,  1986, 
and  on  the  actions  taken  by  the  Secretary 
of  Defense  and  the  Secretary  of  the  Navy  to 
prevent  further  such  deaths. 

Mr.  CHAPPELL,  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROTH.  I  am  happy  to  yield  to 
the  gentleman  from  Florida. 

Mr.  CHAPPELL.  Mr.  Chairman,  we 
are  familiar  with  the  amendment  and 
we  have  no  objection  to  it  on  this  side. 

Mr.  McDADE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROTH.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  McDADE.  Mr.  Chairman,  the 
gentleman  from  Wisconsin  has  very 
thoughtfully  given  us  a  copy  of  his 
amendment  and  we  are  prepared  to 
accept  it. 

Mr.  ROTH.  I  thank  both  the  gentle- 
man from  Florida  [Mr.  Chappell],  the 
very  able  chairman  of  the  subcommit- 
tee, and  the  gentleman  from  Pennsyl- 
vania [Mr.  McDade],  the  very  able 
ranking  member,  for  supporting  this 
amendment.  I  also  want  to  thank  the 
Rules  Committee  for  making  it  proce- 
durally possible  for  me  to  present  the 
amendment. 

Mr.  Chairman,  this  is  a  very 
straightforward  amendment.  When  I 
began  to  investigate  the  death  of  a  19- 
year-old  Navy  recruit  who  died  in  a 
swimming  pool  with  four  instructors 
present,  while  his  classmates  were  told 
to  face  the  wall  and  sing  the  National 
Anthem,  I  began  to  question  the 
Navy's  training.  I  also  found  out  that 
within  the  past  30  months  there  were 
17  other  deaths  in  Navy  training  pro- 
grams. That  is  one  death  in  every  8 
weeks,  and  that  is  in  the  training,  not 
in  operations. 


This  amendment  asks  the  Secretary 
of  Defense  by  this  year's  end  to  report 
the  causes  and  the  circiunstances  of 
these  deaths.  The  Secretary  also  is  to 
tell  us  how  we  are  going  to  work  to 
prevent  further  deaths  like  these. 

The  genesis  of  this  amendment  is 
the  death  of  Lee  Mirecki  on  March  2 
who,  as  I  have  mentioned,  died  with 
four  instructors  in  the  pool.  The  Navy 
said  that  initially  it  was  of  natural 
causes,  although  he  was  19  years  old 
and  in  excellent  physical  health. 

The  Navy  version  was  not  substanti- 
ated by  his  classmates  who  began  to 
tell  the  family  to  question  the  official 
story.  That  is  when  the  family  asked 
me  to  find  out  the  truth.  In  the  proc- 
ess of  looking  at  the  facts  I  found  out 
that  the  Navy  was  applying  foot-drag- 
ging and  obfuscation,  hoping  that  this 
case  would  fade  away  like  so  many 
others. 

I  am  asking  my  colleagues  today  not 
to  let  this  case  and  the  others  fade 
away.  Lee  Mirecki's  death  came  of  a 
heart  attack,  yes,  but  with  three  in- 
structors watching  the  fourth  one 
hold  him  down.  We  know  now  that 
there  is  a  common  practice  called 
smurfing,  which  means  taking  people 
underwater,  and  holding  them  under 
to  the  point  of  asphyxiation.  The 
name  smurfing  is  after  the  cartoon 
character  that  we  all  know  from  our 
kids  watching  TV,  the  "Blue  Smurfs," 
the  same  color  the  recruits  turn  after 
they  hold  them  under  water  a  certain 
length  of  time. 

The  family  was  concerned,  and  I  was 
too,  about  the  insensitivity  of  the 
Navy  who  even  sent  one  of  these  in- 
structors back  with  the  funeral  party 
to  tell  the  family  that  he  died  of  natu- 
ral causes. 

On  June  2  the  Secretary  of  the 
Navy,  after  repeated  requests  from 
me,  sent  an  admiral  in  charge  of  train- 
ing to  my  office,  and  he  told  me  that 
there  had  been  17  deaths  in  30 
months,  yet  he  provided  no  informa- 
tion or  hint  of  information  that  any- 
thing was  wrong. 

In  this  legislation  we  are  paying  for 
the  training  these  young  people  are 
going  through. 

There  have  been  two  reports  on  the 
Mirecki  death,  and  none  have  been  re- 
leased. Why?  Lee  Mirecki  died  over  3  Mz 
months  ago. 

A  couple  of  hours  before  this  amend- 
ment came  up,  the  Navy  came  to  my 
office  and  gave  me  the  barest  reasons 
for  the  17  deaths,  and  the  time  and 
place.  I  want  to  share  something  with 
the  Members  of  this  House.  In  every 
day  terminology  we  refer  to  it  as  heart 
attack.  Here  in  this  letter  there  are  17 
deaths,  heart  attack,  heart  attack, 
heart  disease,  heart  attack,  heart 
attack,  possible  heart  attack.  These 
people  are  19,  20  years  old,  at  the 
heights  of  their  physical  fitness,  and 
they  are  all  dying  of  heart  attack.  I  do 
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not  buy  it,  and  I  do  not  think  other 
Members  do  either. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
[Mr.  Roth]  has  expired. 

(By  unanimous  consent,  Mr.  Roth 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  ROTH.  Mr.  Chairman,  this  Con- 
gress, the  Members  and  I  have  an  obli- 
gation to  the  American  people  which 
we  represent  to  perform  some  over- 
sight. Lee  Mirecki  should  not  have 
died,  and  I  think  there  are  others  who 
should  not  have  died  either.  I  have 
had  literally  hundreds  of  telephone 
calls,  letters,  and  reports  from  all  over 
the  country  of  people  saying,  "when 
my  son  died  I  was  told  it  was  a  heart 
attack.  Maybe  I  should  have  checked 
into  it  also." 

We  are  funding  the  training  under 
this  legislation,  in  the  bill  before  us. 
and  I  want  my  colleagues  to  join  me  in 
having  the  Secretary  of  Defense  and 
the  Secretary  of  the  Navy  come  before 
this  Congress  before  year's  end  and 
give  an  explanation  of  these  deaths 
and  why  they  occurred.  That  is  why  I 
am  asking  my  colleagues  today  to  join 
me.  We  are  not  prejudging  the  Navy. 
We  are  giving  them  an  opportunity  to 
explain  their  actions.  The  senior  com- 
mand should  give  us  an  explanation. 
They  owe  to  the  Members  and  the 
American  people  an  explanation  of 
how  they  are  going  to  improve  safety. 
how  they  are  going  to  prevent  needless 
deaths,  and  we  are  going  to  tell  the 
American  people  the  truth.  This  Con- 
gress cannot  stand  for  anything  less. 

This  House  has  to  stand  behind  the 
principle  that  our  military  must  pro- 
vide the  truth  to  the  American  people. 
We  must  reestablish  trust  and  confi- 
dence in  our  Armed  Forces  so  that  the 
American  family,  the  spouse,  the 
parent,  the  son,  the  daughter,  when 
they  are  told  that  a  loved  one  has  died 
in  the  service  of  his  country,  whether 
it  be  in  training  or  operations,  that 
that  family  is  told  the  truth,  the  full 
truth,  and  nothing  but  the  truth.  The 
American  people  deserve  the  truth. 
and  it  is  our  responsibility  to  ensure 
that  they  obtain  the  truth. 

The  people  I  represent  are  no  differ- 
ent from  the  people  my  colleagues  rep- 
resent. They  are  hard  working,  they 
pay  their  taxes,  they  are  loyal  Ameri- 
cans. When  the  Armed  Forces  of  their 
Government  tells  them  that  their  son 
or  daughter  died,  they  should  be  told 
the  truth.  They  have  a  right  to  know 
the  truth,  and  that  is  what  I  want  my 
colleagues  and  the  Congress  to  do,  to 
join  me  today  to  pass  this  amendment 
that  says  that  when  word  comes, 
should  it  ever  come  to  a  family,  that 
that  family  in  their  heart  and  in  their 
mind  can  say  "my  Government  would 
not  lie  to  me,  the  Armed  Forces  of  my 
country  would  not  deceive  me." 

If  we  pass  this  amendment,  that  is 
what  we  are  going  to  do. 


Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROTH.  I  am  happy  to  yield  to 
my  friend,  the  gentleman  from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
thank  my  distinguished  colleague  and 
I  rise  in  support  of  his  amendment, 
and  also  to  compliment  him  and  advise 
that  right  now  I  have  a  case  right  in 
point  where  a  family  came  to  me.  I 
made  inquiries  and  never  got  the  an- 
swers. 

Finally  I  got  an  autopsy  report,  but 
the  family  had  the  body  exhumed  and 
had  the  local  autopsy  official  perform 
an  autopsy,  which  was  contradictory 
to  everything  the  service  autopsy  had 
said. 

So  I  really  compliment  the  gentle- 
man and  salute  him  for  this.  I  think 
the  least  we,  the  Members  of  Con- 
gress, ought  to  have  is  some  truthful 
answers  when  we  make  inquiries  of 
the  various  Departments  of  Defense. 

Mr.  ROTH.  I  thank  the  gentleman 
from  Texas  for  his  contribution.  I 
agree.  I  think  that  we  in  this  Congress 
have  let  this  go  on  all  too  often  and  all 
too  long,  and  it  is  time  we  asked  for  an 
accounting. 

That  we  have  six  young  men  in  the 
height  of  their  physical  fitness  drop 
over  dead  of  heart  attack  is  too  much 
for  me  to  swallow  and  I  hope  it  is  too 
much  for  the  Members  to  swallow 
also. 

D  1505 

The  CHAIRMAN  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  [Mr.  Roth]. 

The  amendment  was  agreed  to. 

Mr.  PORTER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  today  to  com- 
mend Bill  Chappell,  Joe  McDade,  and 
the  rest  of  the  Defense  Appropriations 
Subcommittee  for  bringing  to  the 
floor  a  bill  which  deserves  the  support 
of  all  Members.  I  would  like  to  single 
out  one  portion  of  the  bill  which  I  be- 
lieve warrants  special  attention. 

Tilt  subcommittee  has  included  a 
total  of  $410  million,  designed  to  aug- 
ment the  Transportation  Subcommit- 
tee's Coast  Guard  funding;  $350  mil- 
lion of  this  amount  is  for  acquisition, 
construction,  and  improvements,  while 
the  other  $60  million  will  be  trans- 
ferred from  the  Navy  to  the  Coast 
Guard's  operating  expenses  account. 
These  moneys  are  essential  if  the 
Coast  Guard  is  to  effectively  carry  out 
the  expanding  missions  Congress  has 
given  it  over  the  last  decade. 

Most  importantly,  the  $60  million 
Navy  transfer,  when  combined  with 
the  amount  appropriated  earlier  by 
the  Transportation  Subcommittee, 
will  bring  the  Coast  Guard's  operating 
expenses  account  to  just  $14  million 
under  the  service's  request.  I  believe 
this  level  of  funding  will  enable  Admi- 
ral    Yost     to     maintain     the     Coast 


Guard's  essential  helicopter  air  rescue 
stations  throughout  the  United  States, 
including  Air  Station  Chicago,  which, 
over  the  last  7  yesirs,  has  saved  over 
150  lives. 

At  the  same  time,  Mr.  Chairman,  I 
must  express  my  concern  over  the  way 
Congress  continues  to  fund  the  Coast 
Guard.  Over  the  last  8  fiscal  years, 
$1.4  billion  has  been  provided  in  the 
bill  for  support  of  the  Coast  Guard. 
Most  of  that  money  has  been  for  pro- 
curement. Unfortunately,  during  4  of 
those  years,  the  moneys  to  operate  the 
new  boats,  planes,  and  helicopters 
were  cut.  By  funding  the  Coast  Guard 
through  two  different  functions  in  the 
budget  we  risk  letting  the  service  get 
caught  in  the  switch  at  the  end  of  the 
year.  Specifically,  my  concern  is  that, 
in  October,  after  the  Transportation 
Subcommittee's  conference  closes, 
there  is  no  guarantee  that  defense  will 
include  the  money  it  was  assumed 
they  would  provide.  Without  the  $350 
million  included  in  the  defense  bill  for 
Coast  Guard  procurement,  the  Trans- 
portation Subcommittee  level  will  only 
provide  $102  million,  more  than  $246 
million  less  than  the  fiscal  year  1988 
level. 

If  that  happened,  the  Coast  Guard 
would  be  forced  to  dip  into  its  operat- 
ing account,  thus  diminishing  the  good 
work  the  Transporation  Subcommittee 
has  done  in  that  area.  I  believe  it 
would  be  more  prudent  to  provide  all 
Coast  Guard  funding  in  one  bill.  Only 
then  could  we  ensure  coordinated 
funding  levels  and  a  responsible  acqui- 
sition policy. 

I  realize,  however,  that  these  kinds 
of  changes  are  not  going  to  happen 
this  year,  and  I  am  pleased  that  this 
subcommittee  has  done  its  part  to 
ensure  that  the  Coast  Guard  has  the 
necessary  funds  to  maintain  its  lifesav- 
ing  missions.  I  urge  Members  to  sup- 
port the  subcommittee's  work. 

AMENDMENT  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman,  I 
offer  an  amendment  made  in  order 
under  the  rule. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  On 
page  84.  after  line  12  insert  the  following 
new  section: 

Sec.  8108.  No  funds  appropriated  under 
this  Act  shall  be  expended  in  any  workplace 
that  is  not  free  of  illegal  use  or  possession  of 
controlled  substances  which  is  made  known 
to  the  federal  entity  or  official  to  which 
funds  are  appropriated  under  this  Act.  Pur- 
suant to  this  section  an  applicant  for  funds 
to  be  appropriated  under  this  Act  shall  be 
ineligible  to  receive  such  funds  if  such  appli- 
cant fails  to  include  in  its  application  an  as- 
surance that  it  has.  and  will  administer  in 
good  faith,  a  policy  designed  to  ensure  that 
all  of  its  workplaces  are  free  from  the  illegal 
use,  possession,  or  distribution  of  controlled 
substances  by  its  employees. 

Mr.  WALKER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 


ered as  read  and  printed  in  the 
Recoro. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  WALKER.  Mr.  Chairman,  this  is 
the  drug-free  workplace  amendment 
that  has  been  offered  on  several  occa- 
sions here  on  the  floor. 

Mr.  CHAPPELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  would  be  very 
happy  to  yield  to  the  gentleman  from 
Florida. 

Mr.  CHAPPELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  we  have  no  objection 
to  the  amendment. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  McDADE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  would  be  happy  to 
yield  to  the  gentleman  from  Permsyl- 
vania. 

Mr.  McDADE.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  has 
been  very  kind  in  acquainting  us  with 
the  amendment  and  we  have  no  objec- 
tion on  this  side  of  the  aisle  and  we 
are  pleased  to  accept  it. 

Mr.  WALKER.  I  thank  the  gentle- 
man. I  appreciate  the  support  of  both 
of  these  gentlemen  for  this  amend- 
ment. As  both  of  them  know,  the  Sec- 
retary of  Defense  recently  indicated 
that  he  was  very  much  in  favor  of  this 
kind  of  an  approach  and  it  is  in  the 
best  interests  of  the  Nation  to  move 
toward  making  our  defense  contrac- 
tors move  toward  a  drug-free  work- 
place. So  I  am  hopeful  as  we  proceed 
through  that  we  wiU  be  able  to  retain 
this  language  so  that  the  Secretary  of 
Defense  is  given  that  kind  of  author- 
ity. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Penn.sylvania 
[Mr.  Walker]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  TALLON 

Mr.  TALLON.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Tallon:  Page 
84,  after  line  12,  insert  the  following  new 
section: 

Sec.  8108.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  enter  into  a  con- 
tract for  the  procurement  of  rations  known 
as  Meal,  Ready-to-Eat  combat  rations  on  a 
basis  other  than  the  total  system  acquisi- 
tion approach  under  which  the  prime  con- 
tractor is  responsible  for  the  acquisition, 
management,  and  final  assembly  of  all  com- 
ponent items  which  comprise  the  deliveries 
ration  assembly. 

Mr.  TALLON  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 


The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  South  Carolina? 

There  was  no  objection. 

Mr.  McDADE.  Mr.  Chairman,  I  re- 
serve a  point  of  order  against  the 
amendment. 

Mr.  TALLON.  Mr.  Chairman,  I 
would  like  to  engage  the  distinguished 
chairman,  the  gentleman  from  Florida 
[Mr.  Chappell]  in  a  colloquy. 

Mr.  Chairman,  my  amendment 
would  save  between  $10  and  $15  mil- 
lion a  year  by  making  a  simple  change 
in  the  current  Defense  Department 
procurement  system  for  combat  ra- 
tions. 

Under  the  current  modified  systems 
approach,  DOD  contractors  are  re- 
sponsible for  packaging  these  means 
as  well  as  providing  only  some  of  the 
components  of  the  meal  package.  The 
remaining  components  are  supplied  by 
the  Government. 

My  amendment  would  require  DOD 
to  use  the  total  systems  approach  to 
acquire  these  rations.  Under  the  total 
systems  approach,  prime  contractors 
would  be  responsible  for  acquiring  all 
of  the  components. 

Substantial  Government  savings 
would  be  realized  by:  First,  eliminating 
premature  Government  payments; 
second,  eliminating  inefficiencies  in  as- 
sembly; and  third,  reducing  DOD  and 
contractor  overhead  costs. 

GAO  has  recently  reported  that  in 
many  instances  DOD  materials  could 
be  acquired  by  DOD  at  substantially 
less  expense  if  prime  contractors  were 
allowed  to  directly  procure  the  materi- 
al. 

The  acquisition  of  combat  meals  is 
one  such  instance  where  a  significant 
savings  could  be  realized  under  a  total 
systems  approach. 

In  1987,  one  of  the  three  prime  con- 
tractors for  these  rations  received 
$1,880,000  in  excessive  Government 
furnished  materials.  My  amendment 
would  eliminate  this  inefficiency. 

The  Senate  has  already  recognized 
this  problem  and  has  taken  steps  to 
correct  it.  Today,  the  Senate  Appro- 
priations Subcommittee  on  Defense  in- 
cluded language  in  its  appropriations 
bill  requesting  that  a  test  be  conduct- 
ed by  DOD  comparing  the  present 
system  to  a  total  systems  approach. 

Mr.  CHAPPELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TALLON.  I  yield  to  the  distin- 
guished subcommittee  chairman. 

Mr.  CHAPPELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  CHAIRMAN,  I  understand  the 
concern  of  the  gentleman  and  all  of  us 
are  duty-bound  to  do  everything  we 
can  to  save  taxpayers  money.  Howev- 
er, I  am  unsure  what  impact  this 
amendment  will  have  on  the  Depart- 
ment of  Defense,  on  other  MRE  con- 
tractors and  subcontractors,  and  on 
competition.  In  view  of  the  fact  that 
we   did   not   have   an  opportunity   to 


hold  hearings  on  this  matter  and  since 
the  Senate  has  included  report  lan- 
guage on  this  subject,  it  will  be  an 
item  in  conference,  I  would  suggest  to 
the  gentleman  that  we  cam  more  ap- 
propriately handle  it  in  conference 
than  we  might  at  this  particular  time. 

Mr.  TALLON.  Mr.  Chairman,  I  cer- 
tainly want  to  thank  the  gentleman 
and  commend  him  and  the  gentleman 
from  Peruisylvania  [Mr.  McDaoe]  for 
the  outstanding  job  they  have  done 
putting  this  bill  together.  I  appreciate 
their  concern  and  attention  to  this 
matter.  Recognizing  that  an  objective 
test  of  this  approach  will  be  conducted 
in  the  next  year  and  recognizing  that 
this  is  the  first  time  this  issue  has 
been  brought  before  the  House,  Mr. 
Chairman,  I  ask  unanimous  consent  to 
withdraw  my  amendment. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  South  Carolina?  « 

There  was  no  objection. 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, I  rise  in  support  of  the  legisla- 
tion. 

Mr.  Chairman,  it's  been  several  years  since 
this  bill  has  been  before  the  House.  For  having 
achieved  this  great  feat,  I  think  the  chairman 
and  the  gentleman  from  Pennsylvania  are  to  be 
congratulated.  Although  I  have  sorrte  specific 
concerns,  on  balance  this  is  a  good  bill.  I  also 
want  to  personally  thank  our  subcommittee 
staff.  As  usual,  they  have  done  an  outstanding 
job  with  what  is  typically  one  of  the  rrrast 
difficult  bills  In  the  (Congress. 

The  committee  has  given  priority  to  person- 
nel and  readiness  accounts  in  recognition  of 
the  lessons  learned  from  the  1970's.  (Con- 
tained in  this  measure  is  a  4-percent  pay  raise 
for  the  active  duty  personnel.  Significantly,  of 
the  S282.6  billion  provided  in  this  bill,  we  will 
be  spending  over  $164  billion  on  operations 
and  maintenance  and  personnel.  While  $164 
billion  is  a  considerable  amount  of  money,  rt  is 
barely  enough  to  sustain  the  current  level  of 
readiness,  as  well  as  retain  and  recruit  the 
high  quality  personnel  in  service  today.  We 
cannot  afford  to  give  up  the  gains  we've  made 
in  these  areas. 

Specific  concerns  of  mine  pertain  to  the 
cuts  sustained  by  SDI  and  MX  rail  garrison.  I 
am  hopeful,  however,  that  some  funding  will 
be  restored  in  conference  for  these  vital  pro- 
grams. Another  significant  problem  is  the 
growing  practice  of  using  Defense  appropria- 
tions to  partially  fund  Coast  Guard  operations, 
which  are  property  funded  under  the  transpor- 
tation appropriations  measure. 

For  fiscal  year  1989,  we  will  be  transferring 
$410  million  from  the  Pentagon  to  the  Ck)ast 
Guard.  Don't  get  me  wrong,  I  suppx>rt  the 
(Doast  Guard,  and  I'm  a  fervent  supporter  of 
the  war  on  drugs.  But,  this  funding  should  t>e 
provided  from  within  the  domestic  discretion- 
ary portion  of  the  budget. 

More  disturbing  than  any  single  item, 
though,  is  the  present  trend  in  Defense 
spending.  This  bill  represents  the  fourth  year 
in  a  row  in  which  Defense  will  experience  neg- 
ative real  growth.  Obviously,  this  cannot  con- 
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tinue  without  causing  fundamental  changes  in 
national  security  planning,  strategy,  and  com- 
mitments. 

Despite  the  concerns  I  have,  I  Intend  to 
vote  for  this  bill.  It  is  a  reflection  not  only  of 
our  defense  needs,  but  also  the  political  and 
budget  realities  of  this  body.  I  urge  my  col- 
leagues to  support  H.R.  4781. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title 
VIII? 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

This  Act  may  be  cited  as  the  "Department 
of  Defense  Appropriations  Act,  1989". 

Mr.  CHAPPELL.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise 
and  report  the  bill  back  to  the  House 
with  sundry  amendments,  with  the 
recommendation  that  the  amend- 
ments be  agreed  to  and  that  the  bill, 
as  amended,  do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Barmaro]  having  assumed  the  chair, 
Mr.  Gray  of  Illinois,  Chairman  pro 
tempore  of  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
bUl  (H.R.  4781)  making  appropriations 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1989, 
and  for  other  purposes,  had  directed 
him  to  report  the  bill  back  to  the 
House  with  sundry  amendments,  with 
the  recommpnriation  that  the  amend- 
ments be  agreed  to  and  that  the  bill, 
as  amended,  do  pass. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a 
separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DICKS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  360,  nays 
53,  not  voting  19,  as  follows: 


[Roll  No.  193] 

YEAS-360 

Akaka 

Edwards  (CA) 

Lent 

Alexander 

Emerson 

Levin  (MI) 

Anderson 

English 

Levlne  (CA) 

Andrews 

Erdreich 

Lewis  (CA) 

Annunzio 

Espy 

Lewis  (FL) 

Anthony 

Evans 

Lipinski 

Applegate 

Fascell 

Livingston 

Archer 

Fawell 

Uoyd 

Armey 

Fazio 

Lott 

Aspin 

Felghan 

Lowery  (CA) 

Atkins 

Fields 

Lowry  (WA) 

AuCoin 

Fish 

Lujan 

Baker 

Flake 

Luken.  Thomas 

Ballenger 

Flippo 

Lungren 

Barnard 

Foley 

Mack 

Bartlett 

Ford  (MI) 

Madigan 

Barton 

Ford  (TN) 

Manton 

Bateman 

Frank 

Marlenee 

Bennett 

Frost 

Martin  (ID 

Bentley 

Gallegly 

Martin  (NY) 

Bereuter 

Gallo 

Martinez 

Berman 

Gaydos 

Matsui 

Bevill 

Gejdenson 

Mavroules 

Bllbray 

Gekas 

Mazzoli 

Bilirakis 

Gephardt 

McCandless 

Bliley 

Gibbons 

McCloskey 

Boehlert 

Gilman 

McCollum 

Boggs 

Gingrich 

McCurdy 

Boland 

Glickman 

McDade 

Bonior 

Gonzalez 

McEwen 

Bonker 

Goodling 

McGrath 

Borski 

Gordon 

McHugh 

Bosco 

Gradison 

McMillan  (NO 

Boucher 

Grandy 

McMillen  (MD) 

Brennan 

Grant 

Meyers 

Brooks 

Gray  <IL) 

Mfume 

Broomfield 

Gray  (PAi 

Michel 

Brown  iCA) 

Green 

Miller  (OH) 

Bruce 

Guarini 

Mineta 

Bryant 

Gunderson 

Moakley 

Buechner 

Hall  (OH) 

Molinari 

Bunning 

Hall  (TX) 

MoUohan 

Burton 

Hamilton 

Montgomery 

Bustamante 

Hammerschmid 

Moorhead 

Byron 

Hansen 

Morella 

Callahan 

Harris 

Morrison  (CT) 

Campbell 

Hastert 

Morrison  (WA) 

Cardin 

Hatcher 

Mrazek 

Carper 

Hayes  ( LA ) 

Murphy 

Carr 

Hefley 

Murtha 

Chandler 

Hefner 

Myers 

Chapman 

Hertel 

Natcher 

Chappell 

Hiler 

Neal 

Cheney 

Hochbrueckner 

Nelson 

Clarke 

Holloway 

Nichols 

Clement 

Hopkins 

Nielson 

Clinger 

Horton 

Nowak 

Coaus 

Houghton 

Oakar 

Coble 

Hoyer 

Olin 

Coelho 

Hubbard 

Ortiz 

Coleman  iMOi 

Hughes 

Owens  (UT) 

Coleman  'TXi 

Hunter 

Oxley 

Conte 

Hutto 

Packard 

Cooper 

Hyde 

Panetta 

Coughlm 

Inhofe 

Parris 

Courier 

Ireland 

Pashayan 

Coyne 

Jacobs 

Patterson 

Craig 

Jeffords 

Payne 

Crane 

Jenkins 

Pease 

Dannemeyer 

Johnson  (CT) 

Penny 

Darden 

Johnson  (SD) 

Pepper 

Daub 

Jones  (NO 

Perkins 

Davis  'ILi 

Jonlz 

Pickett 

Davis  iMIi 

Kanjorski 

Pickle 

de  la  Garza 

Kaptur 

Porter 

DeLay 

Kasich 

Price 

Derrick 

Kemp 

Pursell 

DeWine 

Kennedy 

Quillen 

Dickinson 

Kennelly 

Ravenel 

Dicks 

Kildee 

Regula 

Dingell 

Kleczka 

Rhodes 

DioGuardi 

Kolbe 

Richardson 

Donnelly 

Kolter 

Ridge 

Dorgan  'NO) 

Konnyu 

Rinaldo 

Dornan  i  CA  > 

Kostmayer 

Ritter 

Dowdy 

Kyi 

Robinson 

Downey 

Lagomarsino 

Rodino 

Dreier 

Lancaster 

Roe 

Durbin 

Lantos 

Rogers 

Dwyer 

Latta 

Rose 

Dyson 

Leath(TX) 

Rostenkowski 

Early 

Lehman  (CA) 

Roth 

Eckart 

Lehman  (FL) 

Roukema 

Rowland  (CT) 

Smith.  Robert 

Udall 

Rowland  (GA) 

(OR) 

Upton 

Russo 

Snowe 

Valentine 

Sabo 

Solarz 

Vander  Jagt 

Saikl 

Solomon 

Vento 

Sawyer 

Spratt 

Visclosky 

Saxton 

St  Germain 

Volkmer 

Schneider 

Staggers 

Walgren 

Schuette 

Stallings 

Walker 

Schulze 

Stangeland 

Watklns 

Schumer 

Stenholm 

Waxman 

Sharp 

Stokes 

Weber 

Shaw 

Stratton 

Weldon 

Shumway 

Stump 

Whittaker 

Shuster 

Sundquist 

Whitten 

Sikorski 

Sweeney 

Williams 

Sisisky 

Swift 

Wilson 

Skaggs 

Swindall 

Wise 

Skeen 

Synar 

Wolf 

Skelton 

Tallon 

Wolpe 

Slattery 

Tauzin 

Wortley 

Slaughter  (NY) 

Taylor 

Wyden 

Slaughter  (VA) 

Thomas  (CA) 

Wylie 

Smith  (FL) 

Thomas  (GA) 

Yatron 

Smith  (lA) 

Torres 

Young  (AK) 

Smith  (NE) 

Torricelli 

Young (FL) 

Smith  (NJ) 

Traficant 

Smith  (TX) 

Traxler 

NAYS-53 

Bates 

LaFalce 

Savage 

Beilenson 

Leach  (lA) 

Schaefer 

Boxer 

Leland 

Scheuer 

Brown  (CO) 

Lewis  (GA) 

Schroeder 

Clay 

Lightfoot 

Sensenbrenner 

Combest 

Lukens.  Donald 

Shays 

Conyers 

Markey 

Smith.  Denny 

Crockett 

McCrery 

(OR) 

De  Fazio 

Miller  (CA) 

Smith.  Robert 

Dellums 

Nagle 

(NH) 

Dymally 

Oberstar 

Stark 

Foglietta 

Obey 

Studds 

Frenzel 

Owens  ( NY ) 

Tauke 

Garcia 

Pelosi 

Vucanovich 

Gregg 

Petri 

Weiss 

Hayes  (ID 

Rahall 

Wheat 

Henry 

Rangel 

Yates 

Herger 

Roberts 

Kastenmeier 

Roybal 

NOT  VOTING- 

-19 

Ackerman 

Edwards  (OK) 

Miller  (WA) 

Badham 

Florio 

Moody 

Biaggi 

Hawkins 

Ray 

Boulter 

Huckaby 

Spence 

Collins 

Jones  (TN) 

Towns 

Dixon 

MacKay 

Duncan 

Mica 

D  1536 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Florio  for.  with  Mr.  Boulter  against. 

Ms.  PELOSI  and  Messrs.  WHEAT, 
SCHAEFER,  FOGLIETTA,  and 
LEWIS  of  Georgia  changed  their  vote 
from  "yea"  to  "nay". 

Mr.  BARTON  of  Texas  and  Mr.  SI- 
KORSKI changed  their  vote  from 
"nay"  to  "yea". 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  4781,  DE- 
PARTMENT OF  DEFENSE  AP- 
PROPRIATIONS ACT,  1989 

Mr.  CHAPPELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  in  the  en- 
grossment of  the  bill  (H.R.  4781) 
making  appropriations  for  the  Depart- 


ment of  Defense  for  the  fiscal  year 
ending  September  30,  1989,  and  for 
other  purposes,  the  Clerk  be  author- 
ized to  correct  section  numbers,  punc- 
tuation, cross  references,  and  make 
other  necessary  technical  adjustments. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I,  the  Chair  will  now  put  the 
question  on  the  motion  to  suspend  the 
rules  on  which  further  proceedings 
were  postponed  on  Monday,  June  20, 
1988. 


POSTAL  REORGANIZATION  ACT 
AMENDMENTS  OF  1988 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  4150,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Leland]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4150,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  390,  nays 
16,  not  voting  26,  as  follows: 
[Roll  No.  194] 


Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Bartlett 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Brennan 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 


YEAS— 390 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

Campbell 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Cheney 

Clarke 

Clay 

Clement 

Clinger 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Coml)est 

Conte 

Conyers 

Cooper 

Coughlin 

Courier 

Coyne 

Craig 

Crcxikett 

Dannemeyer 

Darden 

Daub 

Davis  (ID 

Davis  (MI) 

de  la  Garza 

DeFazio 

DeLay 


Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dorgan  (ND) 

Dornan  (CA) 

Dowdy 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Flippo 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Gallegly 

Gallo 


Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Grandy 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

.Tones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastermieier 

Kemp 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaFalce 

Ijagomarsino 

Lancaster 

Lantos 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Uoyd 

Lott 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Mack 


Armey 
Badham 


Madigan 

Manton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Parris 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Porter 

Price 

Quillen 

Rahall 

Rangel 

Ravenel 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

NAYS- 16 

Barton 
Crane 


Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 
(OR) 

Snowe 

Solarz 

Solomon 

Spratt 

St  Germain 

Staggers 

Stallings 

Stangeland 

Stark 

Stokes 

Stratton 

Studds 

Sundquist 

Sweeney 

Swift 

Swindall 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Traficant 

Traxler 

Udall 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 


Frenzel 
Gradison 


Kyi 

Latta 

Lewis  (CA) 
Lowery  (CA) 


Lungren 
Obey 
Panetta 
Pickle 


Stenholm 
Stump 


Ackerman 

Barnard 

Biaggi 

Boulter 

Boxer 

Collins 

Dixon 

Donnelly 

Duncan 


NOT  VOTING-26 

Edwards  ( OK )      Miller  ( WA ) 


Florio  Mo(xly 

Hawkins  Pashayan 

Huckaby  Pursell 

Jones  (TN)  Ray 

Konnyu  Spence 

Leath  (TX)  Towns 

MacKay  Wise 
Mica 

D  1556 

The  Clerk  announced  the  following 
pair: 

On  this  vote; 

Mr.  Barnard  and  Mr.  Moody  for,  with  Mr. 
Boulter  against. 

Mr.  LOWERY  of  California  changed 
his  vote  from  "yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1555 

REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  3314 

Mr.  GOODLING.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  3314. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


UPDATE  ON  RICHARD  P. 
CONLON 

(Mr.  LOWRY  of  Washington  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  as  Members  of  the  House  are 
aware,  on  Sunday  we  had  a  terrible 
loss  in  that  Dick  Conlon,  the  executive 
director  of  the  Democratic  Study 
Group,  died  in  a  boating  accident. 
There  have  been  many  inquiries  to  our 
offices  because  of  the  immense  respect 
for  Dick  as  to  what  plans  for  services 
may  be  in  order. 

I  rise  to  tell  the  membership  that  at 
this  time  we  still  have  not  made  any 
plans.  We  are  awaiting  the  family's  de- 
cisions on  what  they  want  to  do. 

The  Coast  Guard  is  at  this  moment 
aiding  the  Maryland  authorities  in 
searching  for  Dick  and  we  will  have 
new  information  on  that  at  some  time 
in  the  near  future.  I  know  the  entire 
membership's  thoughts  and  prayers  go 
to  his  wife,  Martie,  and  his  children. 
Chuck  and  Mike  and  Kelly,  and  to 
their  grandchildren.  I  know  that  ev- 
eryone is  going  to  be  very  interested  in 
participating  in  the  conunemoration  to 
this  tremendous  person.  The  Demo- 
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cratlc  Study  Group  staff  is  continuing 
at  this  time  to  do  the  work  of  the 
Democratic  Study  Group  in  providing 
the  legislation  information  to  the 
House. 

There  will  be  further  information  in 
the  near  future. 

Mr.  DYMALLY.  Mr.  Speaker,  will 
the  gentleman  from  Washington 
yield? 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker.  I  yield  to  the  gentleman  from 
California  [Mr.  DymallyI. 

Mr.  DYMALLY.  Mr.  Speaker,  to  the 
family  of  Dick  Conlon  I  express  the 
sentiment  of  all  the  members  of  the 
Congressional  Black  Caucus  in  convey- 
ing our  deep  sympathy  to  his  wife  and 
his  children  and  famUy.  Indeed  a  tre- 
mendous loss  has  occurred  not  just  for 
the  Democratic  Study  Group  members 
but  for  the  entire  Congress.  He  was  a 
charming  and  enlightened  and  friend- 
ly and  accessible  person  and  we  sorely 
will  miss  him.  May  God  bless  his  soul. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  thank  the  gentleman  from 
California  [Mr.  DymallyI,  the  chair- 
man of  the  Congressional  Black 
Caucus  for  his  remarks.  I  know  at  a 
later  time  there  will  be  extensive  com- 
ments. I  just  wanted  to  bring  the 
membership  up  to  date.  We  have  had 
a  tremendous  number  of  requests  to 
our  office  because  of  the  massive  re- 
spect for  Dick  Conlon. 


THE  50TH  ANNIVERSARY  OF 
JAVITS-WAGNER-ODAY  ACT 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  concurrent  resolution 
(S.  Con.  Res.  121)  to  commemorate  the 
50th  armiversary  of  the  Javits- 
Wagner-O'Day  Act,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  rise  in 
support  of  this  resolution. 

I  urge  my  colleagues  to  approve 
Senate  Concurrent  Resolution  121.  a 
resolution  commemorating  the  50th 
anniversary  of  the  Javits-Wagner- 
O'Day  Act. 

As  a  country,  we  have  been  able  to 
make  significant  advances  in  the  edu- 
cation, employment  and  training  of 
the  blind  and  the  severely  disabled  be- 
cause of  the  Javits-Wagner-O'Day  Act. 
The  programs  under  the  act  provide 
employment  for  over  4,500  blind  indi- 
viduals and  11,000  people  with  other 
severe  disabilities  in  the  manufacture 
of  high-quality  goods  and  services  for 
purchase  by  the  Federal  Government. 
Through  JWOD  programs,  blind  and 


severely  handicapped  individuals  have 
demonstrated  their  own  abilities  and 
independence,  despite  severe  impair- 
ments. 

I  commend  the  sponsors  of  the 
House  and  Senate  resolutions.  Senator 
Harkin  and  the  gentleman  from  Cali- 
fornia, Mr.  Lantos,  for  their  leader- 
ship in  commemorating  this  important 
occasion. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  121 

Whereas  June  25,  1988,  is  the  50th  anni- 
versary of  the  enactment  of  the  Act  com- 
monly known  as  the  Javits-Wagner-O'Day 
Act.  formerly  known  as  the  Wagner-O'Day 
Act.  (52  Stat.  1196): 

Whereas  under  the  Javits-Wagner-O'Day 
Act.  workshops  currently  provide  employ- 
ment in  jobs  of  direct  labor  and  ancillary 
support  services  throughout  the  United 
States  to  more  than  4,500  blind  and  multi- 
handicapped  blind  employees  and  vocation- 
al rehabilitation  clients  at  92  workshops  and 
to  over  11,000  persons  with  other  severe 
handicaps  at  254  workshops: 

Whereas  the  Javits-Wagner-O'Day  Act 
provides  blind  and  severely  handicapped  in- 
dividuals, and  the  workshops  in  which  they 
work,  with  an  opportunity  to  demonstrate 
their  ability  to  provide  quality  commodities 
and  services  for  purchase  by  the  Federal 
Government: 

Whereas  Javits-Wagner-O'Day  Act  pro- 
vides an  opportunity  for  persons  who  are 
blind  or  who  have  other  severe  disabilities 
to  demonstrate  their  capacity  to  lead  pro- 
ductive and  independent  lives: 

Whereas  under  the  Javits-Wagner-O'Day 
Act  workshops  should,  whenever  feasible, 
continue  to  place  their  blind  and  other  se- 
verely handicapped  employees  and  vocation- 
al rehabilitation  clients  in  competitive  em- 
ployment or  in  training  for  competitive  em- 
ployment and  maintain  an  ongoing  program 
to  assist  those  employees  and  vocational  re- 
habilitation clients  who  are  capable  of 
normal  competitive  employment  to  obtain 
jobs  in  the  competitive  labor  market: 

Whereas  in  addition  to  hiring  persons  for 
direct  labor  jobs,  workshops  in  the  Javits- 
Wagner-O'Day  program  should  continue 
and  expand  their  efforts  to  serve  as  models 
of  affirmative  action  by  hiring  qualified 
blind  and  severely  handicapped  persons  for 
all  positions  in  the  work  force  for  which 
they  are  qualified,  including  management 
and  supervisory  positions; 

Whereas  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely  Handi- 
capped and  any  central  nonprofit  agency  or 
agencies  designated  by  the  Committee 
under  the  Javits-Wagner-O'Day  Act  should 
also  continue  and  expand  their  efforts  to 
serve  as  models  of  affinnative  action  in 
hiring  qualified  blind  and  severely  handi- 
capped persons  for  all  positions,  including 
management  and  supervisory  positions;  and 

Whereas  the  Congress  reaffirms  its  sup- 
port for  the  continuation  and  expansion  of 
the  Javits-Wagner-O'Day  Act  to  provide  im- 
proved work  opportunities  for  blind  and  se- 
verely handicapped  employees  and  vocation- 
al rehabilitation  clients  in  all  workshops: 
Now.  therefore,  be  it 


Resolved  by  the  Senate  (the  HotLse  of  Rep- 
resentatives concurring),  That  the  Presi- 
dent of  the  United  States  Is  requested  to 
Issue  a  proclamation  commemorating  the 
50th  anniversary  of  the  Javits-Wagner- 
O'Day  Act,  which  occurs  on  June  25,  1988, 
and  calling  upon  the  people  of  the  United 
States  to  observe  the  anniversary  with  ap- 
propriate ceremonies  and  activities  designed 
to  reaffirm  the  Act's  historical  objectives  of 
providing  opportunities  for  productivity  and 
upward  mobility  to  blind  and  severely 
handicapped  employees. 

The  Senate  concurrent  resolution 
was  concurred  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


NATIONAL  SAFETY  BELT  USE 
WEEK 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  485) 
designating  June  26  through  July  2, 
1988,  as  "National  Safety  Belt  Use 
Week,"  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  joint 
resolutior. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  minori- 
ty has  no  objection  to  this  legislation. 

Mr.  DINGELL.  Mr.  Speaker,  I  wish  to  thank 
the  distinguished  chairman  of  the  Subcommit- 
tee on  Census  and  Population,  Mervyn  Dym- 
ALLY,  for  his  leadership  in  bringing  this  resolu- 
tion to  the  floor. 

I  rise  today  on  behalf  of  House  Joint  Reso- 
lution 485,  National  Safety  Belt  Use  Week.  I 
wish  to  thank  my  colleague  from  Pennsylva- 
nia, the  Honorable  Bud  Shuster  for  his  sup- 
port and  efforts  as  an  onginal  cosponsor  to 
this  resolution.  I  am  also  pleased  and  proud  of 
the  overwhelming  national  support  for  this 
cause  demonstrated  by  numerous  endorse- 
ments from  health-related  organizations  and 
by  the  over  250  cosponsors  to  this  resolution. 

I  think  we  all  agree  that  preventing  needless 
death  and  injury  on  our  Nation's  roads  is  a 
worthwhile  and  commendable  cause.  The  res- 
olution requests  the  President  to  issue  a  proc- 
lamation. More  importantly  the  resolution 
urges  Americans  to  wear  safety  belts  and  to 
protect  their  children  through  the  use  of  child 
safety  seats.  House  Joint  Resolution  485,  to- 
gether with  the  Senate  resolution,  will  help  to 
focus  national  attention  on  this  valuable 
device  and  its  llfesaving  ability. 

With  over  205,000,000  Americans  subject  to 
safety  belt  use  laws  mandated  by  32  States 
and  the  District  of  Columbia,  the  national 
effort  to  encourage  Americans  to  buckle  up  is 
growing.  The  diverse  and  numerous  conspon- 
sorships  of  this  resolution  cleariy  demon- 
strates the  wide  public  and  private  support  to 
encourage  safety  belt  use.  I  will  continue  to 
work  on  behalf  of  this  effort  so  that  increasing 
numbers  of  Americans  will  be  aware  of  the 
merits  of  safety  belt  use.  I  believe  this  resolu- 
tion goes  a  long  way  in  furthering  that  effort. 


Mrs.  MORELLA.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution 
as  follows: 

H.J.  Rks.  485 

Whereas  safety  belts  and  child  safety 
seats  have  proven  to  be  effective  in  reducing 
highway  fatalities  and  injuries; 

Whereas  the  legislatures  of  32  States  and 
the  District  of  Columbia  have  recognized 
the  benefits  of  safety  belt  use  and  have  en- 
acted safety  belt  use  laws; 

Whereas  these  laws  apply  to  nearly 
205,000,000  persons; 

Whereas  child  safety  seat  use  laws  are  in 
effect  in  every  State; 

Whereas  as  a  result  of  safety  belt  and 
child  safety  seat  ase  laws  and  other  activi- 
ties, millions  of  Americans  are  regularly 
wearing  safety  belts  and  using  child  safety 
seats; 

Whereas  use  of  these  safety  systems  by  all 
drivers,  passengers,  and  children  would  pre- 
vent thousands  of  fatalities  and  injuries 
each  year; 

Whereas  use  of  safety  belts  and  child 
safety  seats  should  be  encouraged  even  as 
passive  restraint  systems  are  phased  into 
the  vehicle  fleet;  and 

Whereas  numerous  public  interest  and 
safety  organizations  are  working  to  encour- 
age more  extensive  use  of  safety  belts  and 
child  safety  seats:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  June  26 
through  July  2,  1988,  is  designated  as  "Na- 
tional Safety  Belt  Use  Week",  and  the  Presi- 
dent is  authorized  and  requested  to  issue  a 
proclamation— 

(1)  to  urge  the  people  of  the  United 
States— 

(A)  to  wear  safety  belts  and  to  have  their 
children  wear  safety  belts,  and 

(B)  to  use  child  safety  seats,  and 

(2)  to  encourage  State  and  local  govern- 
ments, schools,  health  agencies,  public 
safety  and  law  enforcement  agencies,  motor 
vehicle  manufacturers,  the  insurance  indus- 
try, the  military,  media  organizations,  the 
business  community,  the  entertainment  in- 
dustry, and  other  concerned  organizations 
and  officials  to  promote  greater  use  of  these 
essential  safety  devices. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
joint  resolution  just  passed  and  the 
Senate  concurrent  resolution  that  was 
concurred  in. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


UPDATE  ON  HAITI 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owens]  is 
recognized  for  5  minutes. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  the  present  upheaval  in  Haiti 
represents  an  opportunity.  We  should 
not  make  the  mistake  of  believing  that 
the  present  upheaval  in  Haiti  is  a  fight 
between  democratic  forces  on  the  one 
hand,  and  totalitarian  forces  on  the 
other  hand.  This  is  a  fight  between 
thieves  who  have  fallen  out  amongst 
themselves,  between  murderers  re- 
sponsible for  the  massacre  of  Haitian 
citizens  going  to  vote  on  November  29, 
and  drug  lords  who  are  very  closely 
connected  with  the  South  American 
drug  mob, 

Haiti  has  become  a  major  traiosship- 
ment  point  for  drugs  and  we  must  not 
forget  that. 

Mr.  Speaker,  the  military  coup  that 
took  place  this  week  in  Haiti  leaves  Lt. 
Gen.  Henri  Namphy  in  control.  Haiti's 
former  civilian  president,  Leslie  Mani- 
gat,  who  became  the  president  in 
phony  elections  in  January,  elections 
which  were  rigged  by  the  military  and 
fraught  with  voting  irregularities,  in- 
timidation, et  cetera,  Mr.  Manigat, 
who  cooperated  with  the  military  and 
became  their  willing  puppet,  has  now 
been  thrown  out  of  the  country.  He 
and  his  family  fled  to  the  Dominican 
Republic  and  they  may  seek  asylum  in 
Venezuela. 

These  events  of  the  last  few  days 
highlight  what  I  and  nimierous  other 
observers  of  the  Haitian  political  situ- 
ation have  been  saying  for  several 
months.  This  is  a  falling  out  among 
thieves.  There  was  no  democratic  force 
involved.  However,  there  are  demo- 
cratic forces  still  present  in  Haiti. 
There  are  people  who  observe  what  is 
happening  now  and  say  that  this  is  an 
opportunity  for  them.  The  so-called 
election  of  a  civilian  govermnent  had 
never  placed  any  power  in  the  hands 
of  civilians.  The  true  power  in  Haiti 
was  always  in  the  hands  of  the  mili- 
tary. 

Mr.    Speaker,    I    submit    for    the 
Record  an  editorial  which  appeared  in 
the    New    York    Times    entitled     "In 
Haiti:  No  Democracy  to  Lose." 
[Prom  the  New  York  Times.  June  21.  19881 
In  Haiti:  No  Democracy  to  Lose 
(Entrenched     dictator     deposed.     Fragile 
green  shoots  of  democracy  sprout  up.  But 
violence  swamps  free  elections,   leading  a 
few  months  later  to  a  military  coup  and  a 
new  dictator.) 

On  its  face,  the  upheaval  In  Haiti  sounds 
like  another  sad  performance  of  a  familiar 
Latin  script.  In  fact,  that  stereotype  may  se- 
riously misrepresent  the  power  struggle 
going  on  in  Haiti.  The  choice  quite  likely  is 
not  l)etween  soldiers  and  democrats,  but  be- 
tween soldiers  and  soldiers  who  deal  drugs. 
The  coup,  by  Gen.  Henri  Namphy.  ended 
the  four-and-a-half-month  civilian  Govern- 
ment of  President  Leslie  Manigat.  None  of 
the     main     actors     personify     democratic 


values.  But  it  is  Just  possible  that  the  much- 
abused  cause  of  Haitian  democracy  might 
benefit  from  the  coup.  Washington  can 
maximize  that  chance  by  keeping  its  sup- 
port contingent  on  respect  for  clean  demo- 
cratic government. 

General  Namphy.  waving  a  submachine 
gun  and  speaking  mystically  of  unity  be- 
tween army  and  people,  says  he  acted  to 
protect  the  Constitution  and  halt  a  new  [>er- 
sonal  dictatorship.  "The  future  of  democra- 
cy and  liberty  was  at  stake,"  he  declared. 
Maybe,  but  any  respect  for  the  Constitution 
on  his  part  would  be  new-found.  More  Im- 
mediately at  stake  was  his  future  and  that 
of  military  and  Duvalierlst  allies.  Mr.  Mani- 
gat last  week  overruled,  then  dismissed  and 
finally  arrested  General  Namphy. 

Mr.  Manigat  asserted  that  he  was  the 
champion  of  civil  authority  and  the  Consti- 
tution. But  Haitians  rememl)er  how  little  re- 
spect he  had  for  that  Constitution  when  it 
was  being  traduced  to  assure  his  emergence 
as  President.  Nor  has  he  reassured  anyone 
by  allying  himself  with  Col.  Jean-Claude 
Paul,  whose  troops  participated  in  last 
year's  Election  Day  carnage.  More  recently, 
the  colonel  was  indicted  in  Miami  on  U.S. 
drug  smuggling  charges. 

General  Namphy  has  now  installed  an 
openly  military  Government,  with  himself 
as  President.  But  the  State  Department 
may  be  premature  in  concluding  that  the 
U.S.  goal  of  free  elections  has  thereby  been 
definitively  set  back. 

One  of  General  Namphy's  grievances 
against  Mr.  Manigat  was  his  failure  to  get 
Washington  to  resume  aid  cut  off  after  the 
electoral  violence.  The  loss  of  U.S.  funds 
has  hurt  the  economy  and  pressured  public 
payrolls,  including  the  military.  The  drug 
trafficking  of  which  Colonel  Paul  is  accused 
represents  a  potential  alternative  source  of 
funds. 

The  coup,  by  regular  army  forces,  has  now 
apparently  headed  off  the  threat  from  this 
rival  power  center.  But  Haiti's  new  rulers 
still  seek  relief  from  the  aid  squeeze.  Wash- 
ington would  be  unwise  to  keep  withholding 
aid  while  promising  to  renew  it  should  they 
commit  to  genuine  elections  and  distance 
themselves  from  drug  dealing. 

Mr.  Manigat  proved  to  be  a  hostage  to  the 
electoral  travesty  that  installed  him,  and  a 
stubborn  protector  of  Colonel  Paul  as  well. 
His  military  successors,  essentially  the  same 
group  that  made  a  mess  from  1986  to  1988. 
may  be  more  inclined  now  to  listen  to  posi- 
tive advice.  That's  a  small  hope,  but  in  poor 
Haiti,  which  lacks  everything  but  violence, 
it's  surely  worth  exploring. 

Mr.  Speaker,  the  editorial  correctly 
notes  that  the  power  struggle  over  the 
weekend  was  a  power  struggle  not  be- 
tween democrats  and  soldiers  but  be- 
tween soldiers  both  factions  of  which 
are  involved  with  drugs.  A  week  ago. 
General  Namphy  tried  to  demote  Col. 
Jean  Claude  Paul.  Col.  Jean  Claude 
Paul  is  the  chief  of  the  drug  traffick- 
ers. He  is  the  chief  drug  lord.  What 
happened  really  was  the  result  of  a 
policy  that  has  been  pursued  by  our 
Government  as  a  result  of  the  pres- 
sure that  Congress  has  placed  on  the 
State  Department  and  the  administra- 
tion. Congress  has  insisted  that  not  a 
dime  should  flow  to  Haiti  until  Haiti 
has  democratic  elections  and  abides  by 
its  own  constitution.  As  a  result,  we 
had  a  situation  created  where  a  crisis 
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in  cash  flow  resulted.  General 
Namphy  had  to  observe  that  the  only 
force  in  Haiti  with  money  was  Colonel 
Paul.  Colonel  Paul  receives  his  funds 
of  course  from  the  South  American 
drug  lords.  General  Namphy  attempt- 
ed to  move  on  Colonel  Paul.  He  at- 
tempted to  demote  Colonel  Paul  for 
two  reasons,  because  Colonel  Paul's 
forces  were  growing  more  strongly 
than  the  rest  of  the  military,  and  also 
because  by  attempting  to  demote  Colo- 
nel Paul  he  was  trying  to  send  a  phony 
signal  to  the  United  States  that  they 
were  really  concerned  about  drug  traf- 
ficking and  were  going  to  move  to  do 
something  about  it  and  in  response  to 
that  he  hoped  the  United  States  would 
allow  the  dollars  to  begin  to  flow  to 
support  the  payroll  of  the  military 
again. 

General  Namphy's  move  backfired. 

President  Manigat  at  the  request  cf 
Colonel  Paul  moved  to  protect  Colonel 
Paul.  In  making  such  a  move,  I  think 
President  Manigat  made  it  quite  clear 
that  his  primary  protector  was  Colo- 
nel Paul. 

n  1610 

Colonel  Paul,  of  course,  was  guilty  of 
a  triple-cross,  because  he  double- 
crossed  the  President,  and  when  the 
pressure  was  applied  to  him  by 
Namphy's  forces.  Colonel  Paul  joined 
forces  with  Namphy,  so  the  military, 
all  the  military  guys,  are  together 
again,  and  Manigat  is  out  of  the  coun- 
try. It  is  just  as  well  that  this  sham  is 
ended. 

As  to  what  kind  of  rulers  Namphy 
and  his  military  henchmen  will  now 
become,  we  already  know  they  were 
there  before.  This  is  the  same  kind  of 
thugs  responsible  for  the  election  day 
massacre  in  Haiti  last  November.  They 
provided  no  protection  for  Haitians  at- 
tempting to  vote  or  for  Haitians  work- 
ing with  election  officials.  These  are 
the  same  thugs  who  looked  the  other 
way  as  soldiers  joined  elements  of  the 
Tonton  Macoute  terrorists  in  murder- 
ing voters  last  November.  These  are 
the  same  thugs  who  rigged  the  Janu- 
ary election  for  a  phony  civilian  gov- 
ernment. 

These  are  the  thugs  who  have  been 
implicated  in  drug  trafficking  in  con- 
junction with  the  South  American 
drug  mob.  These  are  the  thugs  who 
have  turned  their  country  into  a 
major  cocaine  transshipment  point  to 
distribute  cocaine  to  other  Caribbean 
nations  and  to  Florida  and  other 
Southern  States  in  our  country. 

The  Reagan  administration  must 
take  the  lion's  share  of  the  blame  for 
what  has  occurred  in  Haiti.  The  ad- 
ministration had  a  chance  last  year  to 
assist  efforts  by  human  and  democrat- 
ic rights  groups  in  Haiti  by  sending 
funds  and  materials  aid  to  the  provi- 
sional electoral  council.  That  council 
was  mandated  by  the  Haitian  Govern- 
ment and  by  the  Haitian  Constitution 


to  conduct  free  elections  last  summer. 
Of  course,  the  administration  could 
have  cut  U.S.  aid  before  the  election, 
the  first  election,  after  Namphy  and 
his  thugs  attempted  to  dissolve  the 
electoral  council  and  to  run  the  elec- 
tion process  themselves. 

At  each  step  of  the  way,  the  admin- 
istration has  allowed  Namphy's  gov- 
ernment to  take  the  upper  hand,  and 
it  is  time  now  for  our  administration 
to  understand  that  we  are  in  a  position 
to  pressure  the  existing  military  rulers 
of  Haiti  finally  to  have  the  free  elec- 
tions that  they  should  have  had  long 
ago. 

We  deserve  to  assist  the  Haitian 
martyrs,  at  least  to  this  degree. 


COIN  FRAUD  PREVENTION  ACT 
INTRODUCED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  have  been 
chairman  of  the  Coinage  Subcommittee  for 
the  past  9  years.  During  that  time,  I  have  seen 
many  changes  come  to  the  hobby  of  coin  col- 
lecting. What  was  once  a  hobby  in  which  the 
opportunity  for  profit  was  secondary,  has 
become  for  many  people  a  means  of  invest- 
ment. 

Those  seeking  to  Invest  are  interested  in 
earning  a  profit,  and  do  not  have  either  the 
time  or  the  Inclination  to  learn  about  coins. 
They  have  come  to  rely  upon  the  honesty  and 
good  faith  of  dealers  to  treat  them  fairly  and 
honestly.  Most  dealers  are  scrupulous.  Unfor- 
tunately, tne  nsing  interest  in  coins  as  an  in- 
vestment has  also  seen  a  corresponding  rise 
in  the  number  of  schemes  designed  to  take 
advantage  of  those  interested  In  investing  in 
coins. 

Some  of  these  schemes  involve  selling  du- 
plicates of  genuine  U.S.  coins  at  prices  far  in 
excess  of  the  intrinsic  value  of  the  item.  The 
advertising  copy  is  cleverly  written  to  imply  a 
connection  with  the  U.S.  Government.  Other 
ads  offer  genuine  United  States  coins  at 
greatly  inflated  prices  and  imply  that  the  seller 
IS  somehow  connected  with  the  U.S.  Govern- 
ment, or  that  the  coins  were  obtained  from 
the  mint,  or  Treasury,  or  Government  vaults. 
Still  other  frauds  are  more  direct  and  involve 
misrepresenting  the  condition  of  the  coins  or 
that  the  seller  guarantees  to  buy  them  back. 

Ove'  rhe  years,  I  have  referred  numerous 
schemes  and  advertisements  to  the  Postal 
Service,  the  Federal  Trade  Commission,  and 
even  the  Secret  Service,  Nevertheless,  the 
number  of  victims  of  coin  frauds  and  decep- 
tions continues  to  grow  and  the  enforcement 
agencies  seem  unable  to  keep  up.  In  addition, 
the  tools  in  the  agencies'  enforcement  arsenal 
are  generally  weak,  cumbersome,  and  offer 
little  deterrance  to  the  actors  and  little  relief  to 
the  victims. 

Today  I  am  introducing  legislation  to  correct 
that  inequity  The  Coin  Fraud  Prevention  Act 
IS  drafted  to  put  an  end  to  fraud  and  decep- 
tion in  com  sales  and  to  provide  a  comprehen- 
sive arsenal  of  remedies  for  victims.  It  prohib- 
its fraud  and  deception  in  the  sale  of  coins, 


prohibits  the  manufacture  and  sale  of  dupli- 
cates of  U.S.  coins  that  are  not  premanently 
marked  "COPY"  and  prohibits  misrepresenta- 
tions suggesting  ties  to  the  U.S.  Governnnent 

Too  often,  the  perpetrators  of  coin-related 
fraud  hide  behind  complicated  corporate 
schemes  to  insulate  themselves  from  personal 
liability.  My  legislation  pierces  the  so-called 
corporate  veil,  and  makes  anyone  who  oper- 
ates or  controls  a  fraudulent  coin  operation 
personally  liable  for  its  deceptive  acts.  It  cre- 
ates a  rebuttable  presumption  that  ah  officer 
or  director  of  a  fraudulent  coin  operation  has 
such  control,  and  is  personally  liable  for  its 
deceptive  acts.  In  addition,  it  makes  such  per- 
sons and  corporations  civilly  liable  to  consum- 
ers, and  provides  for  not  only  actual,  but  puni- 
tive damages  and  attorneys  fees.  It  gives  any 
interested  party  the  right  to  seek  injunctive 
relief,  prohibiting  deceptive  practices.  And  it 
gives  State  attorneys  general  the  right  to  seek 
monetary  damages  and  injunctive  relief  on 
behalf  of  a  State's  citizens.  In  addition,  the  act 
gives  the  Federal  Trade  Commission  enforce- 
ment authority.  It  also  permits  the  Attorney 
General  or  the  Postal  Service  to  seek  a  for- 
feiture of  all  materials  used  in  perpetrating  the 
fraud  and  all  the  ill-gotten  proceeds  of  the 
scheme.  Finally,  it  imposes  criminal  liability  for 
knowing  and  willful  violations,  with  imprison- 
ment of  up  to  1  year  and  hefty  fines. 

This  legislation  is  designed  to  take  the  profit 
out  of  coin  fraud.  For  too  long,  shady  opera- 
tors have  cheated  the  public  out  of  millions  of 
dollars  and  gotten  to  laugh  all  the  way  to  the 
bank. 

The  occasional  consent  decree  they  signed, 
or  fine  they  paid,  was  simply  part  of  the  cost 
of  doing  business.Their  misrepresentations 
have  impugned  the  integrity  of  U.S.  coinage, 
harmed  the  business  of  reputable  coin  deal- 
ers, and  cheated  consumers.  As  chairman  of 
the  Coinage  Subcommittee,  I  will  not  stand 
by— I  cannot  stand  by— and  let  that  happen. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  MacKay]  is 
recognized  for  5  minutes. 

Mr.  MacKAY.  Mr.  Speaker,  due  to  a  previ- 
ous commitment  I  missed  several  votes.  Had  I 
been  able  to  vote,  I  would  have  voted  for  ap- 
proval of  the  Journal,  for  the  rule  on  H.R. 
4781,  for  final  passage  of  H.R.  4781  and  for 
final  passage  of  H.R.  4150. 

I  appreciate  having  this  opportunity  to  state 
my  position  on  these  measures. 


CAN  WE  AFFORD  SOUTH 
AFRICAN  EMBARGO? 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Idaho  [Mr.  Craig]  is  rec- 
ognized for  60  minutes. 

Mr.  CRAIG.  Mr.  Speaker,  tonight  I 
have  taken  a  special  order  to  once 
again  call  attention  to  Congress' 
debate  on  sanctions  on  South  Africa 
that  are  occurring  now  in  this  Con- 
gress before  the  appropriations  com- 
mittees during  this  election  year.  It  is 


interesting  to  note,  as  we  proceed,  that 
this  debate  over  South  African  sanc- 
tions has  also  spread  into  the  Presi- 
dential politics  of  the  year. 

I  think  all  of  us  agree  that  apartheid 
should  be  eliminated,  but  that  is 
where  the  consenstis  in  Congress  ends, 
as  I  think  it  does  across  the  country. 
There  are  many  differing  views  on  the 
questions  that  remain,  and  those  ques- 
tions go  in  somewhat  this  order:  How 
to  eliminate  apartheid,  what  role 
should  the  U.S.  Government  play, 
what  role  should  Congress  play,  what 
risk  do  we  nin  pursuing  these  differ- 
ent strategies. 

This  evening,  Mr.  Speaker,  I  would 
like  to  discuss  at  least  one  aspect  of 
the  apartheid  debate  and  the  sanc- 
tions debate  and  the  kind  of  impact  it 
potentially  could  have  on  the  United 
States  and  the  economy  of  this  coun- 
try. 

As  Members  of  Congress,  we  must  be 
particularly  concerned,  in  my  opinion, 
about  the  impact  of  our  actions  on  the 
national  security  of  this  country.  That 
brings  us  to  the  issue  on  how  to  pro- 
tect our  country's  access  to  strategic 
materials  that  we  obtain  from  South 
Africa. 

The  new  sanctions  bill  working  its 
way  through  Congress  is  intended  to 
stop  all  trade  and  investment  in  South 
Africa  with  the  limited  exceptions  of 
strategic  materials.  I  have  said  to 
eliminate  all  trade  and  investment  in 
South  Africa.  What  about  the  possibil- 
ity of  South  Africa  retaliating  by  cut- 
ting off  access  to  some  very  critical 
strategic  materials?  Those  who  sup- 
port additional  sanctions  on  South 
Africa  say  we  do  not  need  to  worry 
about  retaliation,  for  two  reasons: 
First,  they  say  South  Africa  could  not 
afford  the  embargo;  and,  second,  they 
say  even  if  South  Africa  were  to  em- 
bargo strategic  materials,  that  the 
United  States  has  sufficient  reserves 
to  withstand  an  embargo  and  will  be 
able  to  supply  the  deficiencies 
through  non-Soviet  sources. 

In  response,  let  me  say  this  is  a 
mighty  risky  game  of  chicken  that  is 
proposed  by  those  who  use  the  two  ar- 
gtiments  that  I  have  just  put  forward. 
It  may  be  true  that  South  Africa 
cannot  afford  an  embargo.  But  can  we 
afford  a  South  African  embargo? 

According  to  recent  press  reports, 
and  I  refer  to  one,  and  there  have 
been  many  others,  that  was  mentioned 
in  the  Washington  Post  of  May  5  of 
this  year,  a  consideration  by  the 
Botha  government  that  an  alternative, 
or  at  least  a  retaliatory  effort,  if  the 
U.S.  Congress  and  our  Government 
were  to  follow  through  with  this  talk 
of  greater  sanctions,  would  be  that  a 
direct  embargo  on  this  country  of  stra- 
tegic materials  and  the  kind  of  impact 
that  it  would  have. 

The  South  Africans  know  fair  well 
that  if  they  decided  no  longer  to  sell 
to  this  country  strategic  metals  and 


materials  that  only  they  supply  in 
some  instances,  that  it  would  have  a 
tremendous  impact  upon  the  economy 
of  this  country,  and  that  we  would  in 
essence  be  shooting  ourselves  in  our 
own  foot  by  the  kinds  of  retaliatory 
action  or  apartheid-type  sanction  that 
we  are  talking  about  at  this  moment. 

What  I  would  like  to  do  now,  Mr. 
Speaker,  is  run  down  through  a  study 
done  by  the  Department  of  the  Interi- 
or in  1988,  an  estimated  direct  impact 
of  a  United  States  import  embargo  on 
strategic  and  critical  minerals  pro- 
duced in  South  Africa.  In  other  words, 
Mr.  Speaker,  if  one  were  to  read  this 
report  and  simply  reverse  it,  because  it 
is  the  Congress  that  says  we  will  not 
impose  such  an  embargo,  but  it  is  now 
South  Africa  that  said,  as  a  retaliation 
to  our  actions,  that  they  could  do  so  in 
strategic  metals,  I  think  here  are  some 
of  the  types  of  things  that  we  would 
have  to  consider.  What  I  will  do  is 
summarize  the  effects  that  the  report 
mentions  on  embargo  as  addressed. 

The  direct  economic  cost  to  the 
United  States  resulting  from  the  deci- 
sion to  embargo  South  African  strate- 
gic and  critical  minerals  imports  is  es- 
timated in  the  study  as  a  staggering 
figure  of  $1.85  billion  a  year.  About  94 
percent  of  these  estimated  costs  come 
in  two  platinum-group  metals,  basical- 
ly platinum  and  rhodiimi. 

It  is  amazing  to  me  to  consider  that 
the  potential  impact  of  an  action  that 
we  could  take  here  in  Congress  could 
have  as  much  as  a  $1.85  billion  reac- 
tion here  in  our  country.  There  are 
sufficient  alternative  world  sources  to 
South  Africa  for  manganese,  for  chro- 
miiun,  palladium,  titanium,  and  vana- 
dium, but  to  meet  United  States  indus- 
trial demand,  in  the  event  of  such  an 
embargo,  or  from  either  side,  but  at  an 
increased  price  and  at  an  increase,  of 
course,  to  our  trade  deficit. 

Alternative  world  sources  to  South 
Africa  for  platium  and  rhodium,  as  I 
have  mentioned,  simply  cannot  be  met 
to  meet  U.S.  industrial  demand  here  in 
this  country;  non-South  African  world 
supply  sources  can  meet  only  40  per- 
cent of  the  domestic  platinum  con- 
sumption requirements  and  about  50 
percent  of  the  rhodium  requirements. 
As  a  result  of  an  increase  in  prices  of 
platinum  and  rhodium  during  an  em- 
bargo, expansion  of  domestic  plati- 
num-group metals  mining  and  second- 
ary production  would  have  to  be  ex- 
pected. During  a  5-year  embargo,  do- 
mestic primary  and  secondary  produc- 
tion could  be  expected  to  expand  for 
these,  but  only  to  meet  about  one- 
third  of  the  U.S.  requirements  both  in 
platinum  and  approximately  one-third 
in  the  rhodium  requirements,  and  ap- 
proximately one-half  in  domestic  pal- 
ladium requirements. 

D  1620 

What  does  all  of  this  mean?  Let  me 
break  it  down  a  little  further  into  the 


metals  group,  because  I  am  probably 
talking  about  something  that  a  lot  of 
people  do  not  understand,  and  until 
we  deal  with  the  products  that  we  look 
at  and  see  in  our  economy  on  a  daily 
basis  and  begin  to  understand  its  over- 
all importance  do  we  begin  to  under- 
stand what  the  $1.85  billion  impact 
upon  our  economy  really  means. 

When  I  talk  about  chrome,  what  am 
I  talking  about?  I  am  talking  about  a 
very  critical  and  necessary  ingredient 
in  the  production  of  stainless  steel.  It 
is  a  super  alloy  necessary  for  that  pro- 
duction. Stainless  steel,  of  course,  we 
recognize.  It  is  very  vital  in  defense, 
aerospace,  chemicals,  power  genera- 
tion, the  transportation  industry,  for 
protection  against  oxidation  and  cor- 
rosion, corrosion  resistant  materials. 

The  United  States  imports  now  ap- 
proximately 79  percent  of  all  of  our 
need  and  that  comes  from  South 
Africa.  To  have  a  full  embargo  in  this 
particular  necessary  metal  would  cost 
the  United  States  economy  approxi- 
mately $30  million  a  year. 

Let  us  talk  briefly  about  magnesiimi. 
Magnesium  is  essential  in  steel  and 
cast  iron  production  and  24  percent  of 
our  needs  come  from  South  Africa.  An 
embargo  would  cost  about  $30  million 
a  year  on  the  economy. 

The  platinum  group  metals,  and  I 
mentioned  some  of  those,  platinum, 
vanadium,  rhodium,  all  extremely  crit- 
ical to  this  country  and  especially  in 
the  production  of  catalytic  converters 
that  are  now  necessary  for  our  cars 
and  the  control  of  pollution,  automo- 
bile pollution.  We  also  use  these  in  the 
refinement  of  petroleum  and  fertilizer 
products,  explosives  and  numerous 
other  types  of  chemicals. 

From  1983  to  1985,  53  percent  of  the 
United  States'  use  of  the  platinum 
group  metals  came  directly  or  indirect- 
ly from  South  Africa.  Ten  percent 
came  from  the  Soviet  Union. 

There  are  alternatives,  Mr.  Speaker, 
but  these  alternatives  would  leave  us 
sorely  lacking  the  necessary  quantities 
that  we  need.  Platinum  supplies  from 
the  Soviet  Union  could  be  increased 
from  3  to  30  percent  and  in  rhodium 
from  33  to  63  percent.  But  the  net 
impact,  the  potential  net  impact  if 
these  were  embargo  and  could  not 
flow  from  South  Africa  would  be  ap- 
proximately $1.75  billion  on  the  econo- 
my, and  that  is  in  direct  costs.  We  are 
not  talking  of  the  human  losses  as  it 
relates  to  jobs  in  our  country. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield  just 
a  moment  on  that  one  point? 

Mr.  CRAIG.  I  am  happy  to  yield  to 
my  colleague,  the  gentleman  from  In- 
diana. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  had  a  gentleman  who  was  a 
representative  of  a  rhodium  producing 
company  in  South  Africa  come  to  visit 
my  office,  and  we  got  into  an  in-depth 
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discussion  regarding  catalytic  convert- 
ers and  rhodium.  He  told  me  ttiat  if  we 
boycotted,  put  an  embargo  on  all  rho- 
dium that  we  now  get  from  South 
Africa,  that  if  we  bought  all  of  the 
rhodiimi  supplies  that  are  currently 
available  in  the  rest  of  the  world,  we 
would  not  have  enough  rhodium  to 
produce  the  catalytic  converters  that 
are  necessary  to  meet  environmental 
protection  standards  here  In  the 
United  States. 

What  that  simply  means  is  that  the 
air  quality  in  the  United  States  would 
go  down  drastically  if  we  quit  buying 
rhodium  from  South  Africa.  I  thinlc 
everybody  in  America  who  is  con- 
cerned about  the  environment  needs 
to  be  aware  of  that  fact,  that  if  we  just 
stop  this  one  strategic  metal  from  get- 
ting to  the  United  States,  the  environ- 
mental impact  on  the  United  States  of 
America  adone  could  be  severe. 

Mr.  CRAIG.  I  thank  my  colleague 
from  Indiana  for  bringing  up  that 
point.  He  is  absolutely  correct. 

In  the  shift  that  we  have  seen  in  the 
economy  already,  and  with  that  shift 
to  the  Soviet  Union,  the  argument  is 
that  the  Soviet  Union  can  supply  as  an 
alternative  source  these  metals  that 
my  colleague,  the  gentleman  from  In- 
diana [Mr.  Burton]  is  referring  to. 

So  the  Soviet  Union  has  about  9.5 
percent  of  the  world's  reserves  in 
these  particular  platinum  group 
metals.  South  Africa  has  90  percent  of 
the  world's  reserves.  A  mine  in  Mon- 
tana could  be  expected  to  increase  pro- 
duction, but  nowhere  could  we  meet 
the  demand.  And  of  course,  as  my  col- 
league has  mentioned,  not  only  would 
there  be  a  strong  argument  that  we 
would  lose  jobs  and  production,  but 
the  quality  of  our  air  would  go  down 
as  a  result  of  this. 

Let  me  hit  a  couple  of  other  metals 
before  I  yield  once  again  to  my  col- 
league who  has  led  the  debate  as  it  re- 
lates to  opposition  to  the  sanctions 
that  are  occurring,  or  at  least  the  dis- 
cussions and  the  legislation  that  may 
occur  as  a  result  of  the  activities  here 
in  the  House. 

Vanadium  is  another  metal  that  is 
very  critical,  again  as  an  element  in 
steel  making  for  strengthening  pur- 
poses, for  abrasion  resistance,  for 
toughness  in  overall  steel,  and  for  use 
as  an  aircraft  metal  it  is  absolutely 
critical,  in  building  of  bridges,  in  all  of 
these  groups  vanadium  serves  as  a  cat- 
alyst to  be  used  to  strengthen  the 
overall  metal  produced. 

Fifty  percent  of  the  United  States 
use  is  imported;  76  percent  of  the  im- 
ports come  from  South  Africa.  China 
could  be  an  alternative  supplier.  Some 
could  come  from  Finland  and  the 
Soviet  Union,  but  the  cost  of  an  em- 
bargo is  estimated  at  approximately  $7 
million  a  year. 

I  have  cited  a  variety  of  examples  of 
the  kinds  of  critical  and  strategic  ma- 
terials and  metals  that  now  flow  from 


South  Africa  that  could  have  tremen- 
dous impact  upon  our  economy.  It  is 
argued  of  course  here  that  we  our- 
selves would  not  boycott,  but  with  the 
types  of  sanctions  that  are  being 
talked  about  before  the  respective 
committees  in  the  House,  the  South 
Africans  have  and  continue  to  consider 
the  possibility  of  carrying  on  their  em- 
bargo or  boycotting  of  exports  to  this 
country  of  these  critical  metals,  and 
my  colleagues  can  see  the  reason  why. 
It  would  have  phenomenal  impact 
upon  our  economy. 

Let  me  talk  briefly  about  the  kind  of 
impact  that  has  already  occurred  in 
South  Africa  as  a  result  of  the  limited 
sanctions  our  country  has  already  im- 
posed upon  that  country,  sanctions 
that  were  talked  about  earlier  that 
this  Congress  acted  on,  but  where 
there  has  been  little  attention  given, 
even  though  it  has  had  a  tremendous 
impact  upon  our  economy. 

Over  170  United  States  companies 
have  pulled  out  of  South  Africa  since 
the  sanctions  of  over  a  year  and  a  half 
ago.  United  States  imports  from  South 
Africa  have  dropped  by  approximately 
$1  billion.  South  Africa  had  to  slash 
coal  prices  in  order  to  maintain  a 
market  share,  depressing  the  world 
prices  of  coal  to  such  an  extent  that 
United  States  coal  exporters  lost  over 
$250  million  in  1986  and  1987  alone, 
according  to  a  study  by  the  Wharton 
Econometrics  Group,  and  that  means 
in  other  words  that  we  have  lost  ap- 
proximately 3,000  to  4,000.  possibly  as 
high  as  5.000  jobs  in  our  coal  mining 
industry  which  can  be  attributed  to 
that  very  action.  That  of  course  is  ac- 
cording to  our  National  Coal  Associa- 
tion. 

Even  though  importation  of  strate- 
gic materials  is  not  forbidden,  as  we 
have  already  discussed.  United  States 
importers  have  shifted  from  South 
Africa  to  the  U.S.S.R.  as  a  substitute 
supplier  for  a  number  of  materials. 
For  example,  let  me  run  down  a  couple 
of  these. 

What  we  can  demonstrate  is  that 
growing  dependence  on  a  country  that 
I  would  suggest  to  every  observer  has 
little  concern  about  our  particular  na- 
tional defense,  and  certainly  has  little 
concern  about  our  economy.  United 
States  imports  of  platinum  from  the 
U.S.S.R.  have  increased  73  percent 
since  the  sanctions  were  imposed,  and 
my  colleague  who  has  joined  with  me 
tonight,  the  gentleman  from  Indiana 
[Mr.  Burton]  and  I  have  already  dis- 
cussed the  kind  of  impact  that  that 
has  upon  our  economy.  United  States 
imports  of  platinum  bars  from  the 
U.S.S.R.  have  increased  321  percent 
since  sanctions  were  imposed  Imports 
of  chrome  from  the  Soviet  Union  have 
increased  157  percent.  United  States 
imports  of  ferrous  silicon  from  the 
Soviet  Union  have  increased  333  per- 
cent. United  States  imports  of  rhodi- 
um from  the  Soviet  Union  have  in- 


creased 386  percent.  United  States  im- 
ports of  antimony  from  the  Soviet 
Union  have  increased  4,783  percent. 
United  States  imports  of  industrial 
diamonds  from  the  Soviet  Union  have 
increased  4,900  percent. 

South  Africa's  trade  with  the 
U.S.S.R.  and  Eastern  bloc  nations,  in- 
terestingly enough,  has  also  increased. 
In  an  effort  to  boycott,  in  an  effort  to 
restrict,  in  an  effort  to  force  the  South 
African  Government  and  economy  to 
respond,  we  are  in  fact  driving  them 
into  the  arms  of  the  Soviet  Union.  Let 
me  give  a  couple  of  brief  examples  of 
what  has  happened. 

A  recent  editorial  in  a  Joharmesburg 
paper  reflected  a  trend  in  thinking 
among  the  South  African  business 
community.  It  said  that  the  Soviet 
Union's  approach  to  promoting  peace 
in  the  region  reflects  greater  insight 
than  the  politics  of  the  West  which 
are  designed  to  break  South  Africa 
with  sanctions  and  destabilize  the  con- 
tinent. That  article  was  reflecting  on  a 
greater  sensivity  and  a  greater  trade 
with  the  Soviet  Union  and  other  East- 
ern bloc  nations. 

While  all  of  that  of  course  has  been 
going  on,  thousands  of  black  South  Af- 
ricans have  been  put  out  of  work.  In 
the  May  1987  elections  President 
Botha  was  returned  to  power  with  an 
increased  majority,  and  the  official 
parliamentary  opposition  changed 
from  the  Liberal  I*rogressive  Federal 
Party  to,  of  course,  the  Right  Wing 
Conservative  Party. 

So  I  would  suggest  that  the  sanc- 
tions that  we  have  already  imposed  on 
South  Africa,  the  results  have  been 
that  we  have  driven  them  in  the  oppo- 
site direction  than  was  intended  to 
occur. 

There  are  some  who  would  support 
absolute  and  full  sanctions,  and  frank- 
ly, in  my  discussions  with  them,  they 
do  not  care  what  happens  to  the 
blacks  of  South  Africa.  More  impor- 
tantly, they  do  not  care  what  happens 
to  the  working  men  and  women  of  this 
country  or  what  happens  to  the  econo- 
my of  this  country. 

The  actions  we  take  here  in  the 
coming  months  do  reflect  a  very  real 
importance  to  the  strategic  defense  of 
this  country,  to  the  importance  of  our 
economy  and  to  the  job  base  that 
could  strongly  be  affected,  and  the  sta- 
tistics I  have  produced  tonight  I  think 
can  demonstrate  just  exactly  that. 

While  we  can  argue  that  it  will  do  all 
of  that,  we  have  to  argue.  Is  there  a 
positive  result  in  South  Africa?  Will  it 
rid  that  nation  of  apartheid?  Does  it 
offer  the  black  conununity  of  South 
Africa  a  greater  opportunity  for  a 
direct  involvement  in  that  Govern- 
ment and  in  that  economy?  My  answer 
to  that  is  "No,"  it  does  not  offer  that 
result.  In  fact,  it  may  offer  the  oppo- 
site result. 


I  yield  to  my  colleague,  the  gentle- 
man from  Indiana  [Mr.  Burton],  who 
has  been  a  champion  for  the  whole  of 
South  Africa  and  in  direct  reaction  to 
the  kinds  of  actions  that  we  have 
taken  here.  I  would  like  to  thank  my 
coUeaerue  for  joining  me  tonight  in 
this  special  order. 

Mr.  BURTON  of  Indiana.  I  thank 
my  colleague  for  taking  this  special 
order  tonight. 

In  just  a  few  short  days  we  will  be 
debating  at  some  length  the  all  inclu- 
sive South  Africa  sanction  bill,  and 
this  new  South  Africa  sanction  bill  is 
going  to  be  much  more  onerous  than 
the  one  that  was  passed  2  years  ago 
which  many  of  us  opposed.  We  are  all 
against  apartheid,  as  my  colleague  has 
said  in  very  clear  terms.  But  we  do  not 
want  to  kill  any  hope  of  a  democracy 
in  South  Africa  because  we  are  doing 
the  wrong  thing,  and  we  certainly  do 
not  want  to  hurt  the  United  States  of 
America  in  the  process. 

The  fact  of  the  matter  is  that  strate- 
gic minerals  is  not  the  only  problem, 
although  it  is  a  very  important  one.  If 
we  embargo  all  products  coming  out  of 
South  Africa,  and  if  we  totally  disin- 
vest,  the  South  African  Government 
will  still  be  able  to  sell  60  to  70  percent 
of  their  exports,  because  60  to  70  per- 
cent of  their  exports  are  these  vital 
minerals,  and  they  only  come  from  a 
few  places  in  the  world.  So  they  are 
going  to  continue  to  be  able  to  export. 
As  a  matter  of  fact,  their  balance  of 
payments  has  improved  over  the  past 
year,  even  though  we  imposed  those 
sanctions. 

The  Dellums  bill,  in  my  view,  will 
not  bring  down  apartheid.  It  will  only 
make  South  Africa's  blacks  weaker 
while  increasing  our,  the  United 
States'  dependence  on  our  chief  adver- 
sary in  the  world,  the  Soviet  Union.  I 
find  that  very  ironic,  that  the  House 
of  Representatives  would  consider  a 
measure  that  in  the  name  of  human 
rights  will  increase  our  dependence  on 
the  chief  violator  of  human  rights  in 
the  world,  the  Soviet  Union.  It  just 
does  not  make  sense  to  me.  We  are 
trying  to  end  a  violation  of  human 
rights  in  the  form  of  apartheid  by  cre- 
ating a  dependence  on  the  Soviet 
Union,  the  greatest  violator  of  human 
rights  in  the  world.  It  just  does  not 
make  sense. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  who  say  it  may  hurt 
the  blacks  in  South  Africa  but  we  are 
going  to  take  the  high  moral  ground, 
we  are  going  to  do  what  is  right  for 
mankind,  we  are  going  to  end  apart- 
heid once  and  for  all,  testimony  in  one 
of  our  subcommittee  hearings  on 
South  Africa  by  a  man  named  James 
Negoya,  who  is  the  president  of  the 
South  African  Black  Taxi  Association. 
He  listened  with  great  interest  to  all  of 
us  who  were  talking  about  this  issue, 
and  he  heard  some  of  my  colleagues 
say  we  are  going  to  do  what  is  morally 


correct,  we  are  going  to  impose  sanc- 
tions even  though  it  will  put  2  million 
blacks  out  of  work  by  the  year  2000 
and  put  10  million  blacks  to  bed 
himgry  in  South  Africa  in  that  ssune 
timeframe. 
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And  here  is  what  he  said  in  answer 
to  that,  and  this  is  a  member  of  the 
South  African-Black  Taxi  Owners  As- 
sociation. There  are  about  100,000  of 
them  in  that  association.  He  is  very 
concerned  about  the  plight  of  blacks 
in  South  Africa,  being  one  himself. 

He  has  been  one  who  has  pulled 
himself  up  by  the  bootstraps  in  a  very 
oppressive  society  and  made  some- 
thing out  of  himself  as  have  his  con- 
temporaries in  this  association. 

Here  is  what  he  said,  and  I  quote: 

I  sat  in  this  room  yesterday  and  heard 
people  say  that  if  sanctions  make  black 
people  in  Africa  suffer  more,  that  does  not 
matter  because  they  are  suffering  already 
and  won't  mind  suffering  some  more.  I  even 
heard  them  say  that  whether  more  sanc- 
tions will  help  bring  down  apartheid  doesn't 
matter,  because  imposing  sanctions  puts 
America  on  the  right  side  of  history.  *  *  * 
Does  that  mean  you  really  do  not  care  what 
the  black  people  of  South  Africa 
want?  •  *  •  I  ask  you  to  listen  to  our 
voices  •  *  *  before  you  decide  what  is  good 
for  us.  Before  you  decide  that  black  chil- 
dren must  go  hungry  so  you  can  be  on  the 
right  side  of  history. 

This  is  not  my  quote,  this  is  a  quote 
of  a  black  from  South  Africa,  testify- 
ing in  the  House  Subconmiittee  on 
Africa. 

And  if  you  look  at  the  polls  you  will 
find  in  poll  after  poll  every  black  in 
South  Africa  is  against  apartheid, 
almost  without  exception,  but  about 
75  percent  are  opposed  to  sanctions 
that  will  do  away  with  their  jobs. 
They  are  against  sanctions  that  would 
put  them  out  of  work  and  put  their 
children  to  bed  hungry. 

You  know  what  really  bothers  me, 
my  colleague  from  Idaho,  is  that  while 
we  are  worrying  about  South  Africa— 
and  it  is  something  that  we  should  be 
concerned  about  because  apartheid  is 
something  that  is  repugnant  to  all  of 
us— we  are  not  paying  much  attention 
to  what  is  going  on  farther  north  or 
the  continent,  in  Ethiopia.  Right  now 
Colonel  Menjistu  who  has  been  in 
power  up  there  for  14  years  is  system- 
atically killing  between  1  and  3  million 
people  by  starvation. 

The  United  States  of  America,  our 
Government,  many  church  organiza- 
tions and  other  philanthropic  organi- 
zations have  been  sending  food  to 
Ethiopia  to  help  the  starving  masses. 
And  while  we  send  that  food  over 
there  and  the  trucks  to  deliver  them— 
and,  incidentally,  it  is  kind  of  interest- 
ing that  they  at  one  time  were  charg- 
ing us  $50  per  ton  to  unload  our  food 
that  we  are  giving  to  their  people,  the 
starving  masses  over  there  and  have 
charged  us  thousands  of  dollars  to  give 


them  the  trucks  with  which  to  deliver 
the  food.  And  after  we  have  done  all 
that,  they  are  effectively  blocking  that 
food  and  the  International  Committee 
of  the  Red  Cross  from  getting  that 
food  into  Eritrea  and  Tigre  Provinces 
in  northern  Ethiopia  because  they 
want  to  starve  those  people  to  death 
and  win  that  civil  war.  They  are  starv- 
ing human  beings  to  win  a  war.  They 
are  deliberately  starving  iimocent 
women,  children,  and  men  to  death  to 
do  it. 

You  know,  we  in  the  world  were  very 
upset  when  Adolf  Hitler  killed  6  mil- 
lion Jews  in  the  gas  chambers.  We 
look  upon  that  as  a  blot  on  history 
that  nobody  should  ever  forget.  Yet 
right  now  we  estimate  that  between  1 
and  3  million  people  are  going  to  be 
starved  to  death  in  Ethiopia  and 
nobody  is  saying  anything  about  it— at 
least  very  few  are.  And  at  the  other 
end  of  the  continent  we  have  seen  150 
to  200,  300  people  killed  in  racial  vio- 
lence as  a  result  of  apartheid  and  the 
whole  world  is  indignant  about  it.  We 
should  be  indignant  about  apartheid, 
but  we  should  be  even  more  indignant 
about  what  is  going  on  in  Ethiopia 
where  blacks  are  murdering  blacks  by 
the  hundreds  of  thousands  and  mil- 
lions. Yet  this  body  is  taking  no  posi- 
tive action  to  deal  with  Mr.  Menjistu 
and  it  certainly  should. 

Now  I  would  just  like  to  say  that  I 
think  it  is  important  that  we  listen  to 
some  of  the  leading  personalities  who 
have  been  involved  in  the  apartheid 
issue,  particularly  those  from  South 
Africa.  One  of  the  people  who  has 
been  a  leader  of  the  struggle  against 
apartheid  for  the  past  20  years  in 
South  Africa  is  a  lady  named  Helen 
Suzman.  The  Washington  Post,  in  a 
lead  editorial  on  June  15  quoted  Mrs. 
Suzman: 

Noting  the  crucial  role  an  expanding  econ- 
omy plays  in  black  empowerment,  she  de- 
clares "It  is  surely  senseless  to  blunt  by 
sanctions  the  only  weapon  with  which 
blacks  can  improve  their  position  at  the 
workplace."  Precisely  this  notion  of  giving 
blacks  an  economic  base  from  which  they 
can,  if  they  wish,  withhold  their  own  labor 
and  purchasing  power  stirs  the  strike  move- 
ment that  is  becoming  an  increasingly  im- 
portant arena  of  black  struggle. 

The  Post  editorial  continued: 

We  do  not  think  any  new  sanctions  are 

justified    while    such    doubt    exists    about 

whether  the  old  ones  were  wise. 

In  an  op-ed  piece  in  the  Post.  Helen 
Suzman  wrote: 

Restriction  of  the  economy  through  sanc- 
tions must  inevitably  result  in  a  decrease  in 
the  demand  for  labor  and  widespread  unem- 
ployment. Why  then  are  sanctions  and  dis- 
investment advocated  by  people  who  are 
working  for  black  advancement,  thereby  un- 
dermining the  major  power  base  that  blacks 
can  obtain. 

Then  here  in  this  country  just  this 
past  week  William  Raspberry,  one  of 
the    most    noted    colvmuiists    in    the 
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country  regarding  the  plight  of  blacks 
here  and  around  the  world,  wrote  this, 
and  it  was  about  the  bill  which  I  am 
offering  as  a  substitute  to  the  Del- 
lums-Wolpe  sanctions  bill  which  will 
be  coming  to  the  floor  in  the  next  few 
weeks. 

I  quote  Mr.  Raspberry  from  an  arti- 
cle of  June  16,  1988: 

What  is  clear  is  that  If  weakening  of  the 
South  African  economy  is  the  way  to  fight 
apartheid.  South  Africa's  blacks  could  do  it 
more  directly— and  much  more  quickly— by 
staging  a  general  strike.  South  Africa's 
economy  relies  heavily  on  blacks,  both  as 
workers  and  as  consumers. 

Sanctions,  says  Burton,  would  undercut 
the  strike  as  an  important  weapon  against 
apartheid.  Black  unemployment,  he  says,  re- 
duced the  ability  of  blacks  to  fight  apart- 
heid. So  what  would  he  propose?  His  answer 
is  contained  in  the  substitute  bill  that  would 
authorize  housing  loan  guarantees  for  dis- 
advantaged South  Africans  and  provide  for 
major  new  expansions  of  economic,  educa- 
tional and  legal  assistance  and  housing  op- 
portunities for  South  African  blacks. 

Therein,  as  Shakespeare  says,  lies 
the  rub.  Are  we  going  to  go  on  with 
more  sanctions  that  are  going  to  put  2 
million  blacks  out  of  work  by  the  year 
2000.  put  10  million  blacks  to  bed 
himgry.  cut  off  strategic  minerals  that 
we  need  for  our  economic  health  and 
our  national  defense  security?  or  are 
we  going  to  do  what  is  the  right  thing 
to  do,  and  that  is  help  the  blacks  end 
apartheid  in  South  Africa  by  creating 
economic  power  which  will  translate 
into  political  power. 

If  you  create  more  black  jobs,  more 
buying  power  for  blacks,  if  you  create 
more  black  housing,  if  you  create  more 
black  entrepreneurs,  if  you  put  15  per- 
cent of  the  salaries  that  are  being  paid 
blacks  by  American  companies  in 
South  Africa  into  an  educational  and 
development  fund,  thus  increasing 
their  educational  level  over  there,  you 
are  going  to  help  fight  apartheid  from 
within.  Apartheid  will  never  be  de- 
stroyed from  the  outside.  We  here  in 
the  United  States  who  believe  we  are 
omnipotent,  that  we  have  all  this  God- 
like power,  are  making  a  terrible  mis- 
take if  we  think  that  by  pulling  out  we 
are  going  to  end  apartheid.  It  is  going 
to  be  just  the  opposite.  We  are  going 
to  solidify  those  forces  of  apartheid  in 
South  Africa  and  we  are  going  to  hurt 
the  very  people  we  want  to  help. 

We  should  be  doing  what  we  suggest 
in  this  substitute,  create  black 
empowerment  economically  which  will 
translate  into  political  power  and  we 
can  stay  in  there  and  help,  through 
American  involvement,  through  Amer- 
ican business,  through  American  Gov- 
ernment contacts  with  their  people,  in 
the  black  townships,  the  black  leaders, 
we  can  bring  about  a  positive  conclu- 
sion to  the  apartheid  problem. 

I  want  to  say  to  my  colleague  once 
again  from  Idaho  I  really  appreciate 
his  taking  time  out  from  his  busy 
schedule  to  address  this  issue  tonight. 
I  know  the  gentleman  is  not  on  the 


Conmiittee  on  Foreign  Affairs  and  he 
does  not  have  any  reason  to  be  direct- 
ly involved  in  this.  That  is  why  you  de- 
serve a  double  pat  on  the  back  for 
taking  the  time  to  address  this  issue 
tonight. 

Mr.  CRAIG.  I  thank  my  colleague 
from  Indiana,  Congressman  Burton, 
for  the  leadership  he  has  played  on 
this  very  important  issue.  I  think  the 
points  he  has  made,  the  way  he  im- 
proves the  plight  of  the  blacks  in 
South  Africa  is  an  uplifting  approach. 
The  gentleman  does  not  ultimately 
put  them  down  and  run  them  into  the 
ghettos  that  are  created  by  such  a 
thing.  But  in  fact  he  creates  jobs  and 
an  environment  in  which  they  can 
become  the  economic  force  and  we  all 
know  that  the  economic  force  of  the 
nation  is  the  force  that  dictates  often 
times  the  politics  of  a  nation. 

I  yield  further  to  the  gentleman 
from  Indiana. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  for  yielding  further 
and  would  like  to  say  that  I  think  that 
the  points  that  the  gentleman  has 
made  regarding  these  minerals  is  so 
important.  The  thing  about  it  that  is 
interesting  is  that  they  are  going  to 
sell  them  anyway;  the  gold,  diamonds, 
platinum,  rhodium,  all  those  things 
are  needed  around  the  world.  It  is  esti- 
mated 60  to  70  percent  of  their  ex- 
ports will  go  through  anyhow. 

So  we  are  really  not  going  to  achieve 
what  we  want  to  by  imposing  sanc- 
tions on  those  people  there.  The  other 
thing  that  is  interesting  as  the  gentle- 
man pointed  out  in  the  coal  industry 
5,000  jobs  are  going  to  be  lost  or  have 
been  lost  as  a  result  of  the  price  cut- 
ting taking  place  over  there  because  of 
the  previous  sanctions.  Bill  Broom- 
field,  of  Michigan,  the  ranking  Re- 
publican on  the  Committee  on  Foreign 
Affairs,  estimated  that  at  least  100,000 
American  jobs  would  be  lost  in  the 
short  run,  not  in  the  long  run,  in  the 
short  run  if  this  new  sanctions  bill 
passes.  So  we  are  not  talking  just 
about  what  it  is  going  to  do  to  hurt 
the  blacks  and  entrench  those  who  are 
for  apartheid:  it  is  going  to  hurt  Amer- 
icans very  severely  as  well. 

Mr.  Speaker,  I  submit  a  "Dear  Col- 
league" and  a  table  of  selected  metals 
for  the  Record: 

House  of  Representatives. 
Washington,  DC,  May  24,  1988. 

Dear  Colleague:  On  May  18th  the  Wash- 
ington Post  reported  on  the  South  African 
Black  Taxi  Association  (SABTA),  describing 
it  as  "a  major  economic  force  ...  its  lobby- 
ing potential  already  has  been  recognized  by 
both  conservatives  and  radicals  in  black  pol- 
itics. "  James  Ncgoya,  the  president  of 
SABTA.  testified  before  the  Subcommittee 
on  Africa  on  H.R.  1580.  the  Dellums-Wolpe 
South  Africa  legislation: 

I  sat  in  this  room  yesterday  and  heard 
people  say  that  if  sanctions  make  black 
people  in  Africa  suffer  more,  that  does  not 
matter  because  they  are  suffering  already 
and  won't  mind  suffering  some  more.  I  even 
heard  them  say  that  whether  more  sanc- 


tions will  help  bring  down  apartheid  doesn't 
matter,  because  imposing  sanctions  puts 
America  on  the  right  side  of  history.  Does 
that  mean  you  really  do  not  care  what  the 
black  people  of  South  Africa  want?  I  ask 
you  to  listen  to  our  voices  before  you  decide 
what  Is  good  for  us.  Before  you  decide  that 
black  children  must  go  hungry  so  you  can 
be  on  the  right  side  of  history." 

In  13  polls  taken  over  the  past  four  years 
by  a  variety  of  private  research  institutes 
and  newspapers,  South  African  blacks  have 
opposed  sanctions  and  disinvestment, 
mostly  by  a  margin  of  3  or  4  to  one. 

Is  anybody  listening? 

Don't  cosponsor  H.R.  1580  until  you  know 
the  facts.  For  more  information  call  Saul 
Singer  at  6-7810. 
Sincerely, 

Dan  Burton, 
Member  of  Congress. 
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Mr.  Speaker,  I  submit  a  group  of  ar- 
ticles for  the  Record: 
[Prom  the  Washington  Post,  May  18,  1988] 
Taxis  Give  Blacks  a  Chance  at  the 
Driver's  Seat 
(By  William  Claiborne) 

Johannesburg.— As  dusk  settles  over  the 
quickly  emptying  city  and  a  crush  of  white 
office  workers  heads  in  gleaming  BMWs  and 
Mercedes  for  the  M-1  expressway  and  the 
manicured  suburbs  of  northern  Johannes- 
burg, another  migratory  ritual  is  played  out 
almost  unnoticed  in  the  opposite  direction. 

Huge  crowds  of  black  workers  spill  off  the 
sidewalks  of  Sauer  and  Bree  streets,  franti- 
cally pointing  fingers  in  the  fading  light. 

Nothing  is  said,  but  the  language  is  under- 
stood: A  "V"  sign  means  the  intended  desti- 
nation is  Sharpeville  or  another  black  town- 
ship in  the  Vaal  River  triangle  south  of  Jo- 
hannesburg: fingers  circled  mean  Orlando, 
in  Soweto. 

Long  lines  of  commuters,  stretching  for  a 
block  or  more,  slowly  shrink  as  the  black 
workers  crowd  16  or  17  at  a  time  into  mini- 
buses, encouraged  to  move  faster  by  a  driver 
who  can  barely  make  himself  heard  over  the 
rock  music  blaring  from  his  radio. 

In  an  hour,  the  streets  of  South  Africa's 
largest  city  are  practically  deserted. 

The  metamorphosis  is  accomplished 
mostly  by  the  black  taxi  industry,  an  in- 
creasingly powerful  institution  in  South  Af- 
rican life  and  one  that  holds  the  potential 
for  political  as  well  as  economic  muscle  for 
the  country's  disenfranchised  black  majori- 
ty. 

In  just  five  years,  the  membership  of  the 
burgeoning  South  African  Black  Taxi  Asso- 
ciation (SABTA)  has  grown  from  8,000  to 
45,000  licensed  jitney-buses,  and  it  has  set 
its  sights  on  a  membership  of  100,000,  plan- 


ning to  bring  in  an  estimated  55,000  pirate 
taxi  operators  in  the  next  18  months. 

The  black  taxi  industry  has  grown  sponta- 
neously, much  to  the  chagrin  of  the  white- 
controlled  public  transport  industry,  from 
black  public  demand  for  better  service  than 
that  offered  on  buses  and  trains. 

Apart  from  becoming  a  major  economic 
force— SABTA's  taxis  use  211  million  gal- 
lons of  gasoline  annually,  making  it  the 
country's  biggest  private  fuel  user— its  lob- 
bying potential  already  has  been  recognized 
by  both  conservatives  and  radicals  in  black 
politics. 

Its  president,  Thupane  Ncgoba,  recently 
testified  against  economic  santions  before  a 
U.S.  congressional  committee.  At  the  same 
time,  young  black  township  radicals,  known 
as  "comrades,"  are  acutely  aware  that  no 
boycott  or  protest  strike  can  succeed  with- 
out the  cooperation  of  black  taxi  operators. 
When  the  late  prime  minister  Hendrik  F. 
Verwoerd  and  his  social  engineers  made  the 
concept  of  "Grand  Apartheid"  a  reality, 
state-controlled  or  subsidized  public  trans- 
portation was  regarded  as  a  lynchpin  for 
moving  cheap  black  labor  from  the  newly 
created  tribal  homelands  and  satellite  black 
townships  to  the  city  workplace. 

Out  of  that  strategy  evolved  a  human 
cargo  rail  network  owned  by  the  govern- 
ment's South  African  Transport  Services 
and  a  privately  owned  but  heavily  subsi- 
dized monopoly  bus  company  called  Putco 
controlled  by  Albino  Carleo,  the  son  of  an 
Italian  immigrant. 

The  rail  and  bus  networks  are  still  in 
place.  The  crowded  trains  and  pale  blue 
Putco  buses  still  carry  himdreds  of  thou- 
sands of  workers  daily  from  the  homelands 
and  townships  to  the  factories  and  business- 
es of  South  Africa's  big  cities. 

But  the  black-owned  minibuses,  offering 
faster  and  often  cheaper  service,  are  eating 
steadily  into  the  white-run  transport  mo- 
nopolies' profits,  forcing  the  government  to 
increase  it  sut>sidies  to  Putco  and  to  absorb 
greater  losses  on  some  of  its  rail  routes. 

More  importantly,  say  SABTA  Leaders, 
the  black-owned  jitneys  are  helping  to 
create  a  new  class  of  South  Africans— black 
entrepreneurs  whose  economic  clout  is  seen 
by  some  as  a  vehicle  for  dismantling  the 
apartheid  system  of  racial  separation. 

Historically,  the  taxi  industry  in  South 
Africa  has  been  an  example  of  the  govern- 
ment's success  in  suppressing  the  black  ma- 
jority's entrepreneurial  spirit. 

In  1892,  when  black  carriage  owners  flour- 
ished in  Cape  Colony,  the  government 
passed  legislation  forcing  them  out  of  the 
business.  It  was  not  until  1930  that  the  first 
black-owned  motor  taxi  began  operating,  in 
the  Katlehong  township  near  Johannes- 
burg. 

In  the  early  1960s,  second-hand  Chevro- 
lets  became  popular  as  township  taxis,  but 
it  was  1970  before  the  government  allowed 
black  taxi  owners  to  use  minibuses  to  carry 
up  to  eight  passengers. 

Pretoria  briefly  banned  the  use  of  mini- 
buses for  black  transport  in  1980,  but  the 
newly  organized  SABTA  fought  the  decision 
and  got  it  overturned. 

SABTA's  victory  increased  the  average 
black  taxi  owner's  income  by  70  percent 
almost  overnight,  triggering  a  boom  in  the 
industry,  association  officials  said. 

"Since  then  we've  never  looked  back. 
We've  had  to  push  hard  for  everything 
we've  gained,  and  we're  still  pushing. " 
James  Chapman,  SABTA's  national  adviser, 
said  in  an  interview  at  the  association's  Pre- 
toria headquarters. 


Chapman,  who  is  white,  has  been  respon- 
sible for  much  of  SABTA's  rapid  growth,  al- 
though he  said  he  takes  his  orders  from  the 
black  executive  committee  and  limits  his  ef- 
forts mostly  to  marketing  strategy. 

He  said  he  was  operating  a  service  station 
In  Pretoria  when  he  realized  the  economic 
potential  of  black  jitney-taxis  and  asked  the 
drivers  to  support  his  business.  In  return,  he 
met  with  the  association  and  helped  it  to  re- 
organize and  expand. 

The  group  also  formally  changed  its  name 
to  the  Southern  African  Bus  and  Taxi  Asso- 
ciation, but  the  new  title  never  caught  on. 
and  passengers  and  drivers  alike  still  call  it 
the  Black  Taxi  Association. 

Because  black  taxis  are  a  cash  business  in 
the  informal  sector  of  South  Africa's  econo- 
my and  drivers  are  reluctant  to  tip  their 
hand  to  the  tax  authorities,  SABTA  does 
not  disclose  its  members'  incomes. 

But  the  association's  rapid  expansion  is  il- 
lustrated by  its  consumption  statistics.  Its 
members  spend  more  than  $400  million  a 
year  on  spare  parts  and  accessories  and  $85 
million  annually  in  insurance  payments: 
they  buy  more  than  a  million  tires  a  year 
and  represent  South  Africa's  biggest  private 
purchaser  of  vehicles. 

The  association  owns  17  service  stations 
nationwide  and  has  plans  to  buy  dozens 
more  on  a  cooperative  basis,  providing  more 
jobs  for  blacks. 

Chapman  said  the  association  is  moving 
into  the  full-sized  bus  business  and  is  begin- 
ning to  claim  a  corner  of  the  road  freight  in- 
dustry. 

Its  ambitions  reached  a  peak  last  year 
when  it  came  close  to  buying  the  Carleo 
family's  52  percent  interest  in  Putco  for 
$120  million,  but  the  deal  fell  through  at 
the  last  minute  in  a  dispute  with  financial 
backers. 

During  the  attempted  buy-out,  a  consorti- 
um of  Afrikaner  businessmen  tried  to  block 
the  deal,  first  by  offering  more  money  and 
then  by  threatening  to  go  to  the  govern- 
ment's Competition  Board. 

"We've  proved  already  that  we  are  busy 
changing  the  economic  landscape.  We  are 
not  regarded  as  just  a  junior  partner  any- 
more," Chapman  said. 

Although  it  may  go  against  the  grain  of 
socialist  thinking  in  the  black  liberation 
movement,  SABTA  remains  firmly  commit- 
ted to  a  belief  that  the  undoing  of  apartheid 
and  a  turnover  of  power  from  the  white  mi- 
nority will  come  inevitably  from  an  econom- 
ic, not  a  political  revolution. 

The  key  to  fair  power  sharing.  SABTA 
maintains,  is  the  creation  of  a  well-orga- 
nized black  entrepreneur  class  that  in 
tandem  with  the  growing  black  trade  union 
movement  can  exert  powerful  economic  in- 
fluence on  a  recalcitrant  white  government. 

"I  won't  say  that  right  now.  if  we  threw 
down  the  gauntlet,  they  would  listen  to  us. 
This  government  hasn't  listened  to  any- 
body." Chapman  said. 

But  he  said  if  other  black  entrepreneurs, 
such  as  those  in  the  growing  black  building 
industry  and  the  estimated  900,000  black 
street  vendors  in  South  Africa,  were  able  to 
combine  their  collective  purchasing  power. 
"We  might  have  a  more  important  effect  on 
the  government." 

The  street  vendors  recently  organized  into 
the  African  Council  of  Hawkers  and  Infor- 
mal Businesses  (ACHIB).  But  although  they 
have  begun  to  impress  the  government  with 
their  economic  might— hawkers  spend  $14 
million  a  year  in  the  Johannesburg  whole- 
sale fruit  and  vegetable  market  alone— they 
have  not  organized  as  effectively  as  the 
black  taxi  owners. 


A  properly  organized  black  consumers' 
movement.  Chapman  predicted,  could  have 
"unbelievable  possibilities"  in  exerting  in- 
fluence for  political  change  In  South  Africa. 

Economists  estimate  that  blacks  comprise 
52  percent  of  the  total  purchasing  power  in 
South  Africa,  while  holding  barely  2  per 
cent  of  the  country's  assets.  Blacks  make  up 
85  percent  of  the  population. 

The  Black  Consumer  Association  recently 
opened  Its  first  ""people's  cooperative"  store. 
Chapman  noted,  which  could  develop  into  a 
trend  that  white  businessmen  could  not 
afford  to  ignore. 

Historically,  Chapman  said,  white  busi- 
nessmen have  tended  to  press  hardest  for 
political  reform  when  they  have  felt  their 
Investments  threatened,  such  as  during 
1986.  when  the  value  of  the  rand  plummet- 
ed and  business  fell  sharply  as  a  result  of 
social  and  political  upheaval. 

"Unless  there  Is  a  change  of  heart  from 
the  [white]  business  sector,  we  will  not  solve 
South  Africa's  problems."  Chapman  said. 
"They  can  turn  the  government.  And  there 
is  nothing  like  black  economic  muscle  for 
forcing  that  change  of  heart. " 

[From  the  Washington  Post.  June  16.  19881 
Sanctions— OR  Strikes? 
(By  William  Raspberry) 

There  are  at  least  a  couple  of  ways  to 
think  about  the  upcoming  debate  over  new, 
tighter  sanctions  against  South  Africa. 

First,  the  debate  can  be  seen  as  a  good- 
guy,  bad-guy  argument  between  those  who 
are  seriously  concerned  about  the  plight  of 
South  African  blacks  and  those  whose  inter- 
est only  developed  after  sanctions  were  pro- 
posed. 

Second,  it  can  be  viewed  as  a  debate  over 
the  most  effective  way  of  ending  apartheid. 

Clearly,  sanctions— up  to  and  including 
the  nearly  complete  severing  of  U.S.  eco- 
nomic, diplomatic  and  military  links  with 
South  Africa's  racist  regime— is  the  most 
militant  position  an  American  can  take.  It  is 
so  strong  a  position,  at  least  in  terms  of  the 
domestic  bebate,  that  it  requires  no  more 
explanation  on  the  part  of  those  who  hold  it 
than  simple  opposition  to  apartheid. 

That  is  why  the  Dellums-Wolpe  bill  is 
likely  to  prevail.  That  bill  would  prohibit  all 
U.S.  investment  in  South  Africa,  all  Imports 
from  South  Africa  except  strategic  minerals 
and  publications.  U.S.  military  and  intelli- 
gence cooperation  with  South  Africa  and 
energy  leases  in  the  United  Stales  by  any 
person  investing  in  or  exporting  oil  to  South 
Africa. 

It  clearly  would  strike  hard  at  the  South 
African  government.  But  what  would  it  do 
to  end  aparthied? 

That  is  the  question  some  Republicans, 
led  by  Rep.  Dan  Burton  of  Indiana,  are 
trying  to  force  into  the  debate.  Burton's 
claim  is  that  the  Dellums-Wolpe  bill  is 
"anti-apartheid  in  name  but  not  in  effect  " 
and  that  it  would  "actually  blunt  the  tools 
that  blacks  are  using  in  their  struggle  to 
end  aparthied." 

He  argues  that  the  sanctions  already  en- 
acted have,  by  reducing  the  influence  of 
American-based  multinational  companies, 
reduced  efforts  to  improve  conditions  for 
black  South  Africans  while  forcing  South 
Africa  to  become  more  self-sufficient. 

"About  70  percent  of  South  Africa's 
export  income  is  derived  from  Items  that 
are  essentially  unsanctionable:  gold,  dia- 
monds, platinum  and  other  raw  materials. 
.  .  .  Pour  white  South  African  corporations 
currently  own  83  percent  of  the  capital  on 
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the  Johannesburg  stock  exchange.  If  the 
disinvestment  provision  [of  Dellums-Wolpe] 
goes  Into  effect,  these  corporations  will 
probably  be  the  main  beneficiaries.  Tax  rev- 
enue to  the  South  African  government  will 
rise,  as  the  new  owners  increase  profits  by 
outing  payroll  and  abandoning  black  devel- 
opment projects  undertaken  by  the  former 
owners." 

A  number  of  internationally  respected 
black  South  Africans  have  nonetheless 
urged  the  tightening  of  the  sanctions 
screws.  They  acknowledge  that  blacks  may 
be  hurt  initially,  but  they  are  prepared  to 
endure  interim  economic  pain  in  the  Inter- 
est of  long-term  weakening  of  the  economic 
structure  that  supports  apartheid. 

Whether  that  Is  the  view  of  most  ordinary 
black  South  Africans  is  far  from  clear. 
What  is  clear  is  that  if  weakening  of  the 
South  African  economy  is  the  way  to  fight 
aparthied.  South  Africa's  blacks  could  do  it 
more  directly— and  much  more  quickly— by 
staging  a  general  strike.  South  Africa's 
economy  relies  heavUy  on  blacks,  both  as 
workers  and  as  consumers.  But  such  strikes 
as  have  been  called.  Including  the  recent 
three-day  strike  of  the  Congress  of  South 
African  Trade  Unions,  have  targeted  eco- 
nomic advancement  for  the  strikers,  not  the 
destruction  of  the  national  economy. 

Sanctions,  says  Burton,  would  undercut 
the  strike  as  an  important  weapon  against 
apartheid.  Black  unemployment,  he  says,  re- 
duces the  ability  of  blacks  of  fight  apart- 
heid. 

So  what  would  he  propose?  His  answer  is 
contained  in  a  substitute  bill  that  would  au- 
thorize housing  loan  guarantees  for  'disad- 
vantaged" South  Africans  and  provide  for 
major  new  expansions  of  economic,  educa- 
tional and  legal  assistance  and  housing  op- 
portunities for  South  African  blacks. 

As  Saul  Singer,  minority  staff  cousultant 
to  the  House  FVsreign  Affairs  subcommittee 
on  Africa  (on  which  Burton  is  ranking  Re- 
publican), said  the  other  day:  We've  been 
trying  for  months  to  get  people  to  think 
about  how  best  to  increase  the  power  of 
South  African  blacks  to  fight  apartheid. 
But  what  1  see  coming  down  the  road  Is  a 
completely  sterile  debate  pitting  U.S.  jobs 
and  strategic  minerals  against  South  Afri- 
cans' yearnings  for  freedom.  We  need  to 
shift  the  debate  onto  moral  and  policy 
grounds  and  away  from  strategic  and  politi- 
cal grounds." 

The  question,  he  insists,  is  not  what  is  the 
most  acceptable  position  in  terms  of  the  do- 
mestic debate,  but  what  is  the  best  way  to 
help  end  apartheid. 

It  is  the  right  question. 

[Prom  the  Washington  Post.  June  15.  19881 
MoR£  South  African  Sanctions? 
A  bill  imposing  tough  new  sanctions 
against  South  Africa  is  coming  along— 
nearly  all  investment  and  trade  would  be 
ended— and  if  the  purpose  is  to  express  a 
hatred  of  apartheid  and  an  impatience  with 
its  slow  dismantling,  this  bill  surely  ex- 
presses both.  The  white  minority  regime 
has  just  extended  the  two-year  state  of 
emergency,  tightened  censorship  and  cur 
tailed  political  activity  by  the  black  labor 
federation.  The  regime's  reach  for  reform. 
such  as  it  was.  has  been  closed  off  by  the 
surge  of  opposition  on  its  right.  In  Washing- 
ton, the  House  says  South  Africa  has  not 
made  the  "significant  progress"  the  1986  act 
sets  as  the  standard  for  lifting  the  lesser 
sanctions  imposed  at  that  time,  and  has 
even  gone  backward. 


In  this  analysis  of  what  has  happened,  the 
House  is  right,  but  what  it  needs  to  ask  is 
why  progress  has  been  disappointing.  The 
House,  which  has  passed  the  bill,  sees  the 
regime  as  gripped  by  a  "fantasy  that  it  can 
hold  onto  its  monopoly  of  power  indefinite- 
ly, free  of  severe  economic  costs  and  deepen- 
ing international  isolation."  But  few  South 
Africans  think  they  are  headed  down  a  cost- 
free  path.  They  know  the  costs  are  heavy 
and  getting  heavier,  but.  tragically,  they 
think  these  costs  are  more  bearable  than 
the  risks  of  letting  go.  Meanwhile,  they 
have  available  the  great  r>owers  of  a  modem 
state  to  inflict  terrible  costs  on  the  majori- 
ty. 

This  underlies  the  agrument  against  sanc- 
tions that  Helen  Suzman,  a  South  African 
parliamentarian  and  veteran  opponent  of 
apartheid,  makes  on  the  opposite  page 
today.  Noting  the  crucial  role  an  expanding 
economy  plays  in  black  empowerment,  she 
declares:  "It  is  surely  senseless  to  blunt  [by 
sanctions]  the  only  weapon  with  which 
blacks  can  improve  their  position  at  the 
work  place,  and  beyond  the  work  place." 
Precisely  this  notion  of  giving  blacks  an  eco- 
nomic base  for  which  they  can  if  they  wish 
withhold  their  own  labor  and  purchasing 
power  stirs  the  strike  movement  that  is  be- 
coming an  increasingly  important  arena  of 
black  struggle. 

The  bill  was  brought  along  at  a  momemt 
when  it  could  be  hitched  to  the  election 
campaign.  Michael  Dukakis  may  have 
doubts  about  ihe  Jackson  team's  platform 
demand  to  designate  South  Africa  as  "ter- 
rorist "—a  word  of  many  rings— but  he  is 
foursquare  for  sanctions.  In  the  Senate  the 
issue  is  what  changes  will  be  made  to  win 
enough  Republican  votes  to  surmount  the 
expected  presidential  veto.  But  we  don't 
think  any  new  sanctions  are  justified  while 
such  doubt  exists  about  whether  the  old 
ones  were  wise. 

[Prom  the  Washington  Post.  June  15,  1988] 

(By  Helen  Suzman) 
A  Wrecked  Economy  Won't  End  Apartheid 

At  his  enthronement  in  Cape  Town  in 
September  1986,  Archbishop  Desmond  Tutu 
stated  that  "the  onus  is  on  those  who  do  not 
want  sanctions  to  provide  us  with  a  viable, 
nonviolent  strategy  to  force  the  dismantling 
of  apartheid."  He  has  repeated  his  chal- 
lenge several  times  since  then. 

While  I  disagree  with  the  underlying 
premise  of  this  remark— i.e.,  that  sanctions 
do  provide  such  a  stretegy— he  is  certainly 
justified  in  asking  what  the  alternative  is. 
And  the  question  is  particularly  relevant 
when  it  comes  from  a  man  who  does  not 
have  a  vote,  despite  the  fact,  as  he  has  often 
pointed  out,  that  he  is  a  South  African  by 
birth,  the  head  of  the  Anglican  Church  in 
southern  Africa  and  a  Nobel  laureate. 

Short  of  getting  rid  of  this  government 
and  replacing  it  with  a  nonracial  democra- 
cy—which is  highly  unlikely  in  the  foreseea- 
ble future,  sanctions  notwithstanding— the 
sad  truth  is  that  there  is  no  instant  solution 
that  will  transform  the  South  African 
scene.  There  are.  in  fact,  only  the  long-term 
effects  of  economic  expansion  within  the 
country  itself— that  is.  the  same  factors  re- 
sponsible for  those  noncosmetic  changes 
that  have  already  taken  place. 

The  repeal  of  job  reservation— the  law 
that  reserved  skilled  work  for  whites— was  a 
result  of  the  increased  demstnd  for  skilled 
labor  to  meet  the  growing  requirements  of 
the  economy. 

The  recognition  of  black  trade  unions 
came  about  as  a  result  of  "wildcat"  strikes. 


no  one  with  whom  to  negotiate  and  the 
need  therefore  to  bring  the  emerging  black 
labor  movement  within  the  purview  of  the 
industrial  conciliation  machinery.  The  ac- 
ceptance, at  long  last,  of  the  permanence  of 
blacks  in  the  urban  areas  came  about  be- 
cause of  economic  forces  motivated  by  the 
■push  factor "  of  poverty  in  the  black  rural 
areas  and  the  "pull  factor"  of  job  opportu- 
nities in  the  "white  urban  areas."  The  Irre- 
sistable  force  led  finally  to  the  impossibility 
of  implementing  effectively  the  hated  Pass 
Laws  and  Influx  Control,  which  restricted 
the  mobility  of  blacks,  and  to  their  repeal 
two  years  ago. 

None  of  these  changes,  however,  has  her- 
alded the  removal  of  such  fundamental  cor- 
nerstones of  apartheid  as  the  Race  Classifi- 
cation Act  or  the  Group  Areas  Act  and  the 
Land  Acts,  which  designate  ownership  and 
occupation  of  land  and  property  on  a  racial 
basis.  Nor  has  the  crux  issue  of  political 
rights  for  blacks  been  addressed.  But  given 
the  obduracy  and  military  strength  of  the 
present  government,  it  must  be  conceded 
that  any  prospect  of  a  transfer  of  power  by 
the  National  Party  government  is  just  not 
on  the  agenda.  Survival  is  now  the  issue, 
and  a  siege  economy  is  preferable,  according 
to  National  Party  thinking. 

In  the  unfounded  hope,  therefore,  of  the 
rapid  demise  of  the  apartheid  regime,  it  is 
surely  senseless  to  blunt  the  only  weapon 
with  which  blacks  can  improve  their  posi- 
tion at  the  work  place,  and  beyond  the  work 
place,  through  their  economic  muscle,  mobi- 
lized in  trade  union  structures,  and  through 
their  consumer  power  in  the  market. 

Restriction  of  the  economy  through  sanc- 
tions must  inevitably  result  in  a  decrease  in 
the  demand  for  labor  and  widespread  unem- 
ployment. Why  then  are  sanctions  and  dis- 
investment advocated  by  people  who  are 
working  for  black  advancement,  thereby  un- 
dermining the  major  power  base  that  blacks 
can  obtain?  Some,  like  the  archbishop,  sin- 
cerely believe  that  this  strategy  will  expe- 
dite the  dismantling  of  apartheid.  Others 
hope  it  will  bring  down  the  capitalist 
system,  which  they  identify  with  apartheid. 

The  archbishop  encourages  disinvestment 
as  well  as  sanctions,  as  evidenced  by  his  re- 
fusal recently  to  accept  an  honorary  degree 
at  Tulane  University  because  the  trustees  of 
the  university  had  not  divested  of  stocks  in 
companies  operating  in  South  Africa. 

Surely  foreign  firms  should,  instead,  be 
encouraged  to  continue  with  their  very  ex- 
tensive programs  to  help  lay  the  foundation 
for  a  stable  postapartheid  society.  In  the 
past  eight  years  U.S.  corporations  in  South 
Africa,  for  example,  spent  more  than  $210 
million  on  education,  training  and  housing 
of  their  black  employees  and  their  families, 
on  health  facilities  and  on  legal  aid.  With- 
drawal of  these  firms  has  inevitably  meant 
reduction  or  even  curtailment  of  these  pro- 
grams, to  the  detriment  of  future  black 
leadership  and  its  participation  in  the  posta- 
partheid era.  And  once  gone,  the  influence 
such  firms  exercised  on  the  local  scene  is 
gone  too. 

Power  takes  many  forms,  and  in  South 
Africa  today,  blacks  are  slowly  but  surely 
accumulating  economic  power  as  they  are 
drawn  into  the  national  economy,  not  only 
in  ever-increasing  numbers  but  at  rising 
levels  of  skills.  Economic  muscle  can  be 
used,  as  has  been  shown  in  all  industrialized 
countries,  to  redress  imbalances  in  wealth, 
privilege  and  power. 

I  do  not  believe  that  South  Africa  will  be 
the  exception,  though  the  solution  offered 
is  long  term,  and  there  is  no  doubt  that 


blacks  are  Impatient,  as  one  can  well  under- 
stand, for  change— fundamental  change- 
now. 

The  archbishop  has  stated  that  If  certain 
demands  are  met,  he  will  call  for  the  with- 
drawal of  sanctions  and  presumably  of  disin- 
vestment. However,  once  sanctions  have 
been  imposed,  and  once  established  enter- 
prises have  withdrawn,  it  will  take  more 
than  the  green  light  from  the  archbishop  to 
restore  normal  trade  and  industrial  activity, 
as  the  Rhodesian/Zimbabwean  example 
demonstrated:  few  firms  returned  after  lib- 
eration. 

Moreover,  If  the  United  Nations  Imposes 
mandatory  sanctions  against  South  Africa, 
one  veto  at  the  Security  Council  will  pre- 
vent those  sanctions  from  being  lifted. 

An  expanded  economy  Is  the  mechanism 
that  creates  jobs  and  wealth  in  which  all 
must  share.  Contact  and  a  diplomatic  pres- 
ence within  South  Africa  exercise  signifi- 
cant Influence.  Isolation  and  a  wrecked 
economy  may  give  moral  satisfaction  to 
some  of  those  who  oppose  apartheid,  but 
this  course  of  action  should  surely  be 
weighed  against  the  unintended  conse- 
quences that  are  likely  to  result. 

(The  writer,  a  member  of  the  South  Afri- 
can parliament,  belongs  to  the  Progressive 
Federal  Party.) 

[Prom  the  Washington  Post,  June  17,  1988] 

(By  Stephen  S.  Rosenfeld) 

Sanctions:  A  Washout 

We  are  into  another  sanctions  debate,  this 
time,  again,  on  South  Africa,  and  it  doesn't 
look  good.  On  no  single  issue  have  politi- 
cians, the  interest  groups  and,  yes,  journal- 
ists been  more  erratic,  unbalanced  and  un- 
helpful than  on  the  question  of  using  eco- 
nomic pressure  to  shape  political  decisions 
in  foreign  lands. 

At  least  since  the  United  States  cut  off 
grain  exports  to  pimish  the  Soviet  Union 
for  invading  Afghanistan,  almost  every 
sanction  Imposed  has  been  at  best  a  wash- 
out. Jimmy  Carter's  grain  embargo  gave 
those  of  us  who  supported  It  a  feeling  of 
grim  satisfaction,  but  accomplished  no  visi- 
ble part  of  its  foreign  policy  purpose  and 
was  terminated  on  free-market  grounds  by 
Ronald  Reagan. 

As  for  weaker  and  presumably  more  docile 
targets:  no  doubt  American  economic  sanc- 
tions added  a  layer  to  the  burdens  imposed 
on  Nicaragua  by  revolution,  war  and  Sandi- 
nista  arbitrariness.  But  the  impact  probably 
fell  most  heavily  on  the  pro-democracy 
middle  class  and  the  suffering  peasants— the 
people  we  wanted  to  help— and  pluralism  re- 
mains a  glimmer  on  a  receding  horizon. 
Sanctions  against  Panama,  uniquely  vulner- 
able because  of  its  dollar-based  economy, 
have  wrought  crushing  and  conceivably 
even  permanent  economic  damage  but  have 
been  exploited  politically  by  Gen.  Noriega, 
the  rogue  they  were  meant  to  expel. 

About  the  only,  place  where  sanctions 
worked  fairly  well  is  in  Poland.  Their  impo- 
sition when  martial  law  was  imposed  and 
their  gradual  lifting  as  certain  rights  were 
restored  did  not  demonstrably  drive  events 
but  at  least  fit  the  curve  of  events.  As  things 
got  worse  we  added  to  the  pressure,  and  as 
things  got  somewhat  better  we  went  with 
the  flow. 

Now,  having  reflected  too  little  on  our  ex- 
perience, we  are  contemplating  toughening 
the  limited  South  Africa  sanctions  imposed 
in  1986.  The  argtiment  is  that,  to  get  results, 
we  have  to  do  all  the  way  a  job  that  we  did 
only  halfway  two  years  ago.  But  at  least  as 
good  a  case  can  be  made  that  sanctions  stif- 


fen white  resistance  to  change  and  weaken 
the  foundation  of  black  resistance  to  apart- 
heid and  that  some  part  of  the  reason  why 
reform  goes  poorly  lies  In  the  sanctions  in- 
voked in  its  name. 

Anyone  who  has  been  drawn  into  these 
debates  knows  that  the  pro  side  commonly 
regards  pragmatic  questions  about  what 
works  and  what  doesn't  as  an  affront  and  a 
cop-out.  Those  who  think  it  might  be  nice  to 
be  more  consistent  in  the  application  of 
sanctions  from  one  place  to  another  tend  to 
abandon  the  effort  as  too  hard.  The  reason 
Is.  I  think,  that  sanctions  have  come  to 
occupy  a  more  important  role  in  our  overall 
foreign  policy  than  they  actually  deserve. 

At  one  time,  the  United  States  could  theo- 
retically select  from  a  long  menu  of  unilat- 
eral options,  including  military  force  and 
covert  operations,  In  the  hard  cases.  But  the 
progress  of  politics  has  shortened  the  menu 
and  left  a  proportionately  larger  preoccupa- 
tion on  the  remaining  fewer  options,  includ- 
ing sponsorship  of  anticommunlst  Insurgen- 
cies—the most  provocative  American  policy 
of  the  1980s— and  economic  sanctions.  The 
desire  to  affect  distant  outcomes  dies  hard 
at  both  ends  of  our  political  spectrum,  even 
though  the  means  are  diminished. 

This  is  how  we  come  to  impose  sanctions 
rather  casually,  to  expect  them  to  perform 
ambitious  political  tasks  and  then  to  be  slow 
about  checking  how  they  are  going.  At  this 
moment,  for  instance,  sanctions  tougher 
than  any  we  have  imposed  on  hostile  coun- 
tries are  rurming  against  the  friendly  coun- 
try of  Panama.  The  entire  American  appa- 
ratus seems  paralyzed,  unable  to  put  aside 
pride,  to  admit  to  the  unanticipated  eco- 
nomic as  well  as  political  consequences  and 
to  terminate  these  unhappy  measures. 

Other  countries,  perhaps  not  wiser  than 
we  but  raised  in  a  political  culture  that  does 
not  demand  such  urgent  results  from  for- 
eign policy,  are  slower  to  make  commercial 
links  hostage  to  political  enthusiasms.  In 
our  passages  of  outrage,  we  come  easily  to 
the  view  that  these  countries  lack  civic 
virtue  and  moral  fiber.  I  do  not  want  to 
make  an  argument  for  being  cynical  and 
worldly.  The  capacity  for  outrage  is  one  of 
the  prides  of  the  American  character.  But 
along  with  it  comes  a  risk  of  selectivity  and 
overreaching.  A  little  self-discipline  and  a 
little  humility  are  In  order. 

[Prom  the  Washington  Post.  June  12.  1988] 

Inside  S.  Africa's  Qliet  Townships.  New 
Black  Power  Tactics 
(By  William  Claiborne) 

Johannesburg.- Across  the  face  of  South 
Africa,  they  cling  to  the  edges  of  prosperous 
white  cities  like  unwanted  appendages,  pro- 
viding a  vast  pool  of  cheap  labor  that 
emerges  in  the  morning  to  stoke  the  coun- 
try's production  and  retires  at  night  to  the 
seclusion  that  has  been  mandated  for  the 
black  race. 

They  are  known  as  the  "townships."  hun- 
dreds of  satellite  ghettos  that  were  the  inev- 
itable result  of  decades  of  black  urbaniza- 
tion and  the  failed  experiment  in  social  en- 
gineering called  apartheid. 

Their  names— Soweto,  Crossroads,  Shar- 
peville,  Mamelodi.  Alexandra— became  fa- 
miliar arouna  the  world,  synonymous  with 
violent  rebellion  and  brutal  police  and  Army 
repression.  And  then  they  went  quiet. 

But  behind  their  tranquility,  enforced  by 
a  national  state  of  emergency  imposed  two 
years  ago  today,  the  townships  are  undergo- 
ing a  collective  metamorphosis,  one  that 
seeks  to  supplant  the  street  battle  against 
the   overwhelming   military   might   with   a 


new  revolutionary  strategy  of  denying 
whites  the  vast  black  majority's  most  valua- 
ble commodities— its  labor  and  Its  enormous 
purchasing  power. 

"Denying  the  master  what  he  needs 
most— the  benefit  of  my  services  and  my 
money— that  Is  what  will  bring  me  freedom, 
not  throwing  stones  at  Hippos  [armored 
personnel  carriers], "  said  Thabo  Gallens, 
who  works  as  an  assembly  line  quality  con- 
trol inspector  at  a  Mobile  Oil  Corp.  factory 
next  to  the  Kagiso  Township  near  Krugers- 
dorp,  west  of  Johannesburg. 

"As  soon  as  we  blacks  realize  the  strength 
of  our  labor  and  our  pocketbooks,  the  closer 
we  win  be  to  liberation.  The  comrades' 
[young  militants]  played  their  part,  and  the 
revolutionary  climate  meant  that  the  day  of 
reckoning  got  closer.  But  now  it  is  time  for  a 
new  strategy.  It  is  going  to  take  longer,  but 
at  the  end  of  the  day  it  will  win." 

Gallens  was  speaking  at  the  start  of  a 
three-day  nationwide  strike  last  week  by 
more  than  a  million  blacks  to  protest  emer- 
gency crackdowns  on  unions  and  anti- 
apartheid  groups  by  the  government. 

The  Congress  of  South  African  Trade 
Unions  (COSATU).  in  an  attempt  to  avoid 
prosecution  for  making  "subversive""  state- 
ments, had  urged  blacks  to  join  In  an  un- 
specified form  of  protest.  They  took  the 
hint  by  staging  a  general  strike— the  first  of 
what  the  unions  say  will  be  many. 

Two  years  ago  this  week,  the  townships' 
images  flashed  relentlessly  across  television 
screens  around  the  world:  Hippos  packed 
with  helmeted  soldiers  lumbering  through 
shantytown  streets  littered  with  rocks  and 
burning  barricades,  and  white  policemen 
with  snarling  dogs  and  long  rubber  whips 
wading  into  crowds  of  jeering  teen-agers 

As  a  result  of  the  emergency  and.  later, 
the  enforcement  of  the  most  draconian 
press  restrictions  In  the  western  world,  the 
Images  of  black  defiance  of  white  authority 
have  faded  from  the  television  screens  and 
much  of  the  world's  consciousness 

But  the  townships  are  still  there,  and  so 
are  the  people  whose  expectations  of  in- 
stant political  fulfillment  soared  so  mightily 
that  young  street  fighters  committed  arson 
and  even  murder  in  front  of  American  tele- 
vision cameras,  assuming  that  the  govern- 
ment would  collapse  before  the  film  found 
its  way  to  Pretoria  for  use  as  evidence  in 
prosecution. 

Now  those  expectations  have  been  low- 
ered dramatically,  and  a  new  mood  has  set- 
tled over  the  townships  like  the  blanket  of 
acrid  coal  fire  smoke  that  hangs  over  the 
Soweto  valley  each  morning  in  this  cold 
Southern  Hemisphere  winter. 

The  mood  is  not  easy  to  define,  even  by 
returning  day  after  day  to  different  town- 
ships to  engage  blacks  in  conversation  in 
the  living  rooms  of  their  tiny  brick  homes, 
in  their  illegal  beer  parlors,  called  •  •  •  in 
their  work  places  and  in  the  teeming  streets 
of  their  ghettos. 

The  townships  are  not  ideologically  mono- 
lithic: there  are  radicals,  moderates  and  con- 
servatives among  their  inhabitants,  and 
many  political  shades  in  between. 

But  after  a  while,  some  themes  begin  to 
emerge,  a  rhetorical  tapestry  that  conveys  a 
feeling  of  fatigue,  subdued  expectancy  and 
resignation  to  the  certainty  of  a  longer  haul 
in  the  struggle  for  equal  rights  and  opportu- 
nities than  that  envisioned  two  years  ago. 

Attention  seems  to  have  been  diverted,  at 
least  for  the  being,  to  improving  individual 
economic  well-being  while  new  strategies 
are  sought  to  achieve  the  larger  goal  of 
black  voting  rights. 
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Most  importantly,  there  is  a  sober  realiza- 
tion that  liberation  is  not  likely  to  be  won  in 
the  streets  by  angry  young  men  throwing 
stones  and  molotov  cocktails  at  wave  after 
wave  of  armored  vehicles  mounted  with  ma- 
chine guns. 

Since  violence  erupted  in  1984,  more  than 
3.000  people  have  died  in  township  violence. 
and  tens  of  thousands  have  been  imprisoned 
at  one  time  or  another. 

That  is  not  say  that  blacks  dismiss  the 
possibility  of  a  cycle  of  violence  repeating 
itself,  as  it  has  after  periods  of  enforced 
calm  since  March  21.  1960.  when  69  people 
were  shot  to  death  by  police  in  Sharpeville. 
More  violence  is  inevitable,  most  blacks 
interviewed  said.  But  they  also  said  it  is  un- 
likely that  the  government  will  permit  con- 
frontion  to  reach  the  pitch  it  did  from  1984 
to  1986,  when  many  thought  the  white 
rulers  were  beginning  to  stagger  from  the 
pressure. 

Isaac  Meletse.  a  social  worker,  sat  in  the 
tiny  living  room  of  his  four-room  Soweto 
house  and  echoed  Thabo  Gallens.  ■Por  a 
long  time,  the  status  quo  [of  repression]  set 
the  agenda  and  the  people  reacted  to  it. 
Now  people  are  tired  of  being  cannon 
fodder.  They  want  to  set  their  own  agenda 
and  exert  their  economic  muscle." 

Another  recurring  theme  in  conversations 
with  black  township  residents  was  the 
notion  that  better  living  conditions  and  a 
gradual,  if  slight,  increase  in  home  owner- 
ship have  contributed  to  the  shift  of  strate- 
gies of  many  township  blacks. 

Thabo  Moeketsi.  30  who  works  with 
handicapped  children  in  Soweto.  recalled 
that  when  the  violence  flared  in  1984.  he 
was  living  in  a  two-room  house  with  a  dozen 
members  of  his  extended  family. 

■When  I  was  young.  I  yearned  to  live  in  a 
nice  house  with  a  toilet  inside.  Yes,  I  got 
angry  when  the  police  came  in  and  beat  up 
my  friends,  and  I  yearned  for  freedom  like 
all  blacks  do.  But  I  also  yearned  for  a  nice 
house,"  Moeketsi  said. 

Last  September,  Moeketsi  and  his  wife,  a 
registered  nurse  at  Sowetos  Barag*anath 
Hospital,  pooled  their  incomes  and  bought  a 
relatively  spacious,  three-bedroom  house  in 
Kaglso,  complete  with  a  decorative  founda 
tion  in  the  foyer. 

The  $500  monthly  mortgage  payments 
strain  the  family  budget,  but  Moeketsi  said 
the  responsibility  of  home  ownership  has 
changed  his  attitudes. 

"Burning  people's  houses,  that  is  one 
thing  I  win  never  believe  in  now.  They  will 
come  and  bum  your  house.  When  you  own 
your  own  home,  no  matter  how  simple,  you 
will  not  be  so  quick  to  bum  someone  else  s 
house,"  he  said. 

Another  manifestation  of  that  attitude  is 
the  return  of  young  blacks  to  school. 

During  the  civil  unrest  from  1984  and 
1986,  black  education  in  the  townships  was 
brought  to  a  virtual  standstill,  with  many 
students  turning  to  the  streets  to  confront 
security  forces.  "Liberation  before  educa- 
tion" was  the  rallying  cry  of  almost  continu- 
ous school  boycotts. 

Late  in  1986,  parents  rebelled  at  the  com- 
rades Intimidation  of  children  seeking  to  go 
to  school.  Supported  by  the  National  Educa- 
tion Crisis  Committee,  they  got  the  schools 
going  again.  The  result  was  that  there  were 
no  boycotts  last  year  and,  while  segregated 
black  education  remained  abysmally  inferi- 
or to  that  for  whites,  a  record  number  of 
black  pupils  took  their  year-end  examina- 
tions. 

Deep  in  the  poorest  section  of  Kagiso,  a 
township  of  70.000  not  known  for  confront- 


ing government  authority  during  the  1984- 
86  riots,  a  dozen  young  black  men  sat 
around  a  table  drinking  from  quart  bottles 
of  Castle  beer  and  talking  black  politics. 

The  nondescript  house  where  they  gath- 
ered is  one  of  Kagiso's  unnamed  shabeens,  a 
sub  rose  institution  in  the  township. 

The  talk  was  laced  with  fiery  rhetoric  and 
occasional  shouts  of  amandlal;  (power),  so 
the  young  men  were  reluctant  to  invite  a 
visit  by  the  security  police  by  identifying 
themselves  to  a  reporter. 

But  beneath  the  bravado  and  self-assur- 
ances that  white  rule  is  about  to  collapse,  a 
sense  of  battle  fatigue  and  despair  over  the 
unlikelihood  that  blacks  will  soon  realize 
their  political  aspirations  kept  creeping  into 
the  conversation. 

■Liberation  is  not  in  sight.  They  have  the 
guns  and  we  have  nothing.  If  you  throw  a 
stone,  they  detain  you.  The  only  people  who 
get  hurt  are  the  black  people."  said  a  26- 
year-old  unemployed  laborer  wo  called  him- 
self ■Lucky. " 

An  older  patron,  who  said  he  would  not  be 
able  to  make  ends  meet  this  month  because 
he  had  joined  the  general  strike,  interrupt- 
ed, saying,  'No  white  man  will  liberate  the 
black  man  as  long  as  he  is  enjoying  the 
fruits  of  the  black  man's  work. 

The  whites  have  their  money  because  of 
our  labor. "  he  added.  "That's  all  you  have 
to  say.  If  we  get  together  as  one  unit,  we 
will  be  able  to  cripple  their  economy.  With 
stayaways  and  consumer  boycotts,  we  have 
power.  But  if  we  are  not  together,  we  have 
no  power." 

The  talk  shifted  to  the  possibility  that 
workers  who  took  part  in  political  protest 
strikes  might  be  dismissed,  as  some  employ- 
ers and  the  goverrmient  have  threatened. 

■Let  them  be  dismissed!  It  will  feed  the 
struggle.  We  have  the  force."  one  speaker 
shouted,  to  more  cries  of  "amandla!" 

The  significance  of  the  ahabeen  patrons' 
comments  is  that  the  transition  from  blind 
faith  in  street  confrontation  to  supreme 
confidence  in  economic  confrontation  is  a 
grassroots  phenomenon. 

It  is  not  a  key  part  of  the  revolutionary 
rhetoric  of  the  outlawed  African  National 
Congress,  which  is  still  talking  about  waging 
a  ■peoples  war'  and  at  times  seems  to  be 
out  of  step  with  many  township  residents, 
athough  most  blacks  still  regard  the  ANC  as 
a  symbol  of  their  aspirations. 

Nor  is  it  part  of  the  rhetoric  of  respected 
black  leaders  such  as  Anglican  Archbishop 
Desmond  Tutu  and  the  Rev.  Allan  Boesak. 

It  is  a  strategy  that  appears  to  be  moving 
from  the  bottom  up— spontaneously— and 
many  blacks  said  they  were  proud  of  that 
fact. 

The  irony  is  that  the  strategy  conforms  so 
closely  to  the  government's  current  line, 
which  IS  that  blacks  must  achieve  economic 
power  before  they  can  attain  political 
power— although  Pretoria's  strategists  clear- 
ly did  not  have  protest  strikes  and  consumer 
boycotts  in  mind. 

The  government's  strategy  has  had  three 
phases:  to  crush  the  violence  with  a  show  of 
strength  and  the  detention  of  agitators;  to 
attempt  to  reduce  political  discontent  by 
dealing  with  blacks'  grievances  over  unem- 
ployement,  housing  and  education,  and.  fi- 
nally, to  try  to  give  blacks  some  say  in  na- 
tional government. 

While  the  goveriunent  succeeded  in  dis- 
rupting the  comrades'  shadow  government 
of  street  committees,  it  did  not  eliminate 
the  resistance.  It  only  drove  it  underground, 
where  it  reorganized  in  a  less  structured 
form,  township  residents  said. 


Even  before  the  press  carried  reports  of 
COSATO's  plans  for  a  three-day  general 
strike,  word  of  the  protest  went  out  through 
the  grapevine  and  township  residents  began 
stocking  up  on  food,  withdrawing  money 
from  the  bank  and  filling  their  cars  with 
gasoline. 

Most  stores,  banks  and  service  stations  tn 
the  towTTships  were  closed  during  the  strike. 

"On  the  surface  there  is  silence,  but  be- 
neath there  is  activity,"  said  Eric  Mvund- 
lela,  a  Soweto  contractor.  "It  is  not  violent 
like  it  was  before,  but  it  is  there.  Do  not  be 
deceived  by  appearances." 

Other  residents  said  that  organizing  for 
the  strike  was  conducted  covertly  by  low 
profile  groups  that  are  not  normally 
watched  closely  by  the  security  police,  such 
as  neighborhood  civic  associations,  women's 
organizations  and  local  youth  congresses. 

"The  thing  about  the  emergency  is  that 
there  is  more  politicization  than  ever,  but  it 
is  following  a  different  strategy.  If  they  (the 
police)  put  down  one  organization,  another 
will  be  created  to  take  its  place,"  said 
Mvundlela. 

If  more  general  strikes  and  consumer  boy- 
cotts are  staged,  it  will  be  these  grass-roots 
groups  that  do  the  real  organizing  and  not 
the  big,  high-profile  opposition  groups  that 
issue  the  call  and  grab  the  headlines,  he 
said. 

Once  again,  I  thank  my  colleague  for 
yielding. 

Mr.  CRAIG.  I  thank  my  colleague 
once  again.  The  reason  I  have  targeted 
a  specific  area  to  talk  about  is  because 
I  think  it  is  easier  to  understand  what 
we  are  and  what  we  do  here  in  the 
Congress  when  we  talk  about  the 
broad  term  of  sanctions,  to  understand 
how  it  impacts  a  given  area  of  our 
economy. 

When  I  talk  of  chrome  and  the  im- 
portance of  that  as  an  industrial  metal 
and  that  United  States  imports  from 
the  Soviet  Union,  as  a  result  of  our 
past  actions  against  South  Africa,  in- 
creased 157  percent  and  South  Afri- 
cans lost  jobs  in  the  chrome  mining  in- 
dustry; in  the  ferrous  silicone  377  per- 
cent. In  fact,  it  is  interesting  that  in 
the  platinum  group  metals  that  are  so 
critical  for  catalytic  converters  and 
those  types  of  areas  that  we  have  dis- 
cussed which  enhance  our  environ- 
ment, that  the  Soviet  Union  has  had 
to  open  a  new  mine  just  to  supply  the 
demands  that  are  now  being  placed  on 
them  by  buyers  from  the  United 
States.  Of  course,  you  have  heard,  as  I 
have,  many  Members  stand  on  this 
floor  and  talk  about  the  slave  labor  of 
the  Soviet  Union,  especially  in  the 
area  of  mining  and  in  the  area  of  in- 
dustry. 

Here  we  are  finding  out  that  our 
sanctions  against  South  Africa  have  in 
fact  caused  a  new  mine  to  open  up  in 
the  Soviet  Union  in  large  part  where 
people  are  treated  in  a  slave-like 
status. 

Now  the  name  of  the  game  here  is, 
of  course,  human  rights  as  we  deal 
with  apartheid  in  South  Africa.  Yet 
not  one  person  has  suggested  that  we 
may  be  forcing  more  citizens  of  the 
Soviet  Union  into  a  slave-like  environ- 


ment simply  because  of  a  very  narrow 
point  of  view  that  is  being  argued  as  it 
relates  to  apartheid, 

I  cannot  imderstand  the  logic  when 
black  South  Africans  come  here  and 
talk  about  the  destruction  of  jobs  and 
the  destruction  of  the  economy  that 
employs  them  and  provides  them  with 
one  of  the  better  standards  of  living 
for  blacks  in  Africa  in  the  whole  of  the 
African  Continent,  that  we  have 
people  in  this  Congress  simply  ignore 
it  and  say  that  the  name  of  the  game 
is  to  suffer  and  "we  will  inflict  the  suf- 
fering on  South  African  blacks  while 
we  do  not  inflict  any  suffering  upon 
ourselves." 

That  kind  of  hyocrisy  is  mind-bog- 
gling to  me  but  it  is  one  that  is  being 
practiced  every  day  on  the  floor  of 
this  House  by  those  who  stand  strong- 
ly in  behalf  of  the  sanctions  that  are 
being  imposed  and  those  that  are 
being  proposed  to  be  imposed  on  the 
nation  of  South  Africa  and  the  econo- 
my of  South  Africa  and  the  job  base 
that  employs  millions  of  blacks  from 
the  whole  continent  of  Africa  itself. 

Well,  I  hope  that  the  point  I  have 
made  tonight  is  clear,  clear  for  the 
record  of  this  Congress  that  the  limit- 
ed sanctions  that  we  have  already  im- 
posed have  driven  us,  as  an  industrial 
nation,  into  the  arms  of  our  enemy, 
the  Soviet  Union,  as  a  supplier  of 
major  critical  and  strategic  metals  for 
the  defense  industry  and  for  the  whole 
of  the  economy  of  this  country. 

I  find  almost  impossible  to  believe 
that  we  would  do  that.  But  now  the 
record  demonstrates  clearly  that  we 
have. 

The  report  that  I  mentioned  from 
the  Department  of  the  Interior  as  re- 
lates to  the  impact  upon  the  metals 
that  are  so  necessary  for  our  economy 
if  we  were  to  experience  either  an  em- 
bargo from  this  side  or  an  imposed  em- 
bargo from  the  South  Africans  as  a  re- 
action to  further  sanctions  that  we 
might  place  on  this  economy,  on  their 
economy,  is  hard  to  believe. 

Well,  this  is  the  purpose  for  this  spe- 
cial order  tonight,  to  address  this 
issue;  it  is  only  a  part  of  the  total  issue 
but  I  think  it  is  an  important  part.  It 
is  one  that  is  hard  to  understand.  To 
merely  suggest  that  strategic  and  criti- 
cal metals  and  materials  are  important 
to  this  country  and  we  ought  to 
impose  sanctions  because  of  it,  is  one 
thing.  But  it  is  much  easier  to  under- 
stand when  you  begin  to  recognize  it  is 
in  the  area  of  our  economy  that  is 
very  critical. 


UNIVERSAL  VOTER 
REGISTRATION  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Pish]  is 
recognized  for  60  minutes. 

Mr.  FISH.  Mr.  Speaker,  I  welcome  this  op- 
portunity to  comment  on  H.R.  3950,  legislation 


establishing  national  standards  for  Federal 
election  voter  registration.  I  believe  that  con- 
gressional consideration  of  matters  addressed 
by  this  bill,  which  I  am  pleased  to  cosponsor, 
represents  an  important  step  in  our  national 
effort  to  broaden  the  availability  of  the  fran- 
chise. 

H.R.  3950,  in  my  opinion,  should  be  viewed 
in  the  historical  context  of  many  advances  in 
voting  rights.  We  have  amended  the  Constitu- 
tion to  bar  denials  of  voting  rights  "on  account 
of  race,  color,  or  previous  condition  of  servi- 
tude" (15th  amendment),  "on  account  of  sex" 
(19th  amendment),  "by  reason  of  failure  to 
pay  any  poll  tax  or  other  tax"  (24th  amend- 
ment, applying  to  Federal  elections),  and  "on 
account  of  age"  (26th  amendment,  applying 
to  citizens  at  least  18  years  old).  Numerous 
Supreme  Court  decisions  have  invalidatd  bars 
to  voting  rights,  including  Carrington  versus 
Rash,  striking  down  an  irrebuttable  presump- 
tion of  nonresidence  for  military  personnel, 
and  Harper  versus  Virginia  Board  of  Elections, 
concluding  that  a  State  election  poll  tax  is  un- 
constitutional. 

Congress  has  recognized  its  responsibility 
to  safeguard  the  franchise — as  evidenced  by 
the  passage  of  the  Voting  Rights  Act  of  1965 
and  various  amendments  to  this  landmark  leg- 
islation. The  current  effort  to  remove  addition- 
al barriers  to  voting  is  an  expression  of  our 
continuing  commitment  to  facilitating  political 
participation. 

Why  is  it  important  for  us,  as  legislators,  to 
give  continuing  attention  to  facilitating  a 
broader  franchise?  The  Supreme  Court's  ob- 
servation in  Wesberry  versus  Sanders  is  par- 
ticularly pertinent: 

No  right  is  more  precious  in  a  free  country 
than  that  of  having  a  voice  in  the  election 
of  those  who  make  the  laws  under  which,  as 
good  citizens,  we  must  live.  Other  rights, 
even  the  most  basic,  are  illusory  if  the  right 
to  vote  is  undermined.— 376  U.S.  1.  at  17 
(1964). 

Raymond  Wolfinger  and  Steven  Rosen- 
stone  observe  in  their  book,  "Who  Votes?," 
that  "for  most  Americans,  voting  is  the  only 
form  of  political  participation."'  The  removal  of 
unnecessary  obstacles  to  voting  can  help  en- 
hance public  involvement  in  American  govern- 
ment and  add  to  the  vitality  of  our  participa- 
tory democracy. 

The  objective  of  H.R.  3950  is  to  make 
voting  less  burdensome,  'ndividuals  are  de- 
terred from  voting  not  only  by  invidious  dis- 
crimination—which the  courts  and  the  Con- 
gress have  addressed  on  a  number  of  past 
occasions— but  also  by  the  details  of  voter 
registration  provisions.  "[I]ndirect  barners  (to 
voting),"  Eric  Secoy  writes  in  a  recent  law 
review  article,  "may  be  just  as  effective  at 
abridging  rights  as  direct  barriers.  [Footnote 
omitted.]  Voting  registration  procedures,  al- 
though they  do  not  irreversibly  disenfranchise 
anyone,  can  be  formidable  indirect  barriers  to 
voting."  ("Providing  Access  to  Voter  Registra- 
tion; A  Model  State  Statute,"  24  Harvard  Jour- 
nal on  Legislation  479  at  489  (1987).) 

H.R.  3950  effectively  assures  individuals  a 
number  of  voter  registration  options  for  Feder- 
al elections:  First,  registration  by  mail;  second, 
registration  at  a  range  of  agencies;  and  third, 
registration  at  the  appropriate  polling  place  on 
election  day.  The  result  of  enhanced  registra- 


tion options,  in  my  judgment,  will  be  enhanced 
participation  in  elections.  "The  likelihood  that 
an  individual  will  vote,"  Wolfinger  and  Rosen- 
stone  write,  "is  a  direct  expression  not  only  of 
his  motivation  to  vote  but  also  of  the  costs  as- 
sociated with  doing  so.  The  easier  it  is  for  a 
person  to  cast  a  ballot,  the  more  likely  he  is  to 
vote."  ("Who  Votes?".) 

Is  the  availability  of  voter  registration  on 
election  day  consistent  with  the  governmental 
interest  in  preventing  fraud?  Three  States  do 
permit  registration  on  election  day,  and  one 
State  has  no  registration  on  election  day,  and 
one  State  has  no  registration  requirement.  A 
recent  Yale  Law  Journal  article  claims  that 
"(sjystematic  election  fraud  is  more  likely  to 
be  conducted  by  election  officials  than  by  pn- 
vate  individuals,  and  at  the  voting  rather  than 
registration  stage.  Registration  restrictions 
thus  are  ineffective  means  of  combating  the 
more  prevalent  forms  of  voter  fraud."  [F(X3t- 
notes  omitted.]  ("Voter  Registration:  A  Re- 
striction on  the  Fundamental  Right  to  Vote," 
by  Deborah  S.  James,  96  Yale  Law  Journal 
1615  at  1635  (1987).)  Election  officials  can  be 
authorized  to  take  special  measures  to  verify 
the  eligibility  of  individuals  registering  at  the 
polling  place.  See  section  6  of  H.R.  3950. 

An  important  point  is  that  many  individuals 
today  are  deprived  of  voting  opportunities  be- 
cause they  fail  to  meet  voter  registration 
deadlines.  "[Tjurnout  might  increase  by  more 
than  six  million  voters  within  four  years"  with 
the  adoption  nationwide  of  election  day  voter 
registration,  according  to  the  Committee  for 
the  Study  of  the  Amencan  Electorate.  (Creat- 
ing the  Opportunity.)  There  are  strong  reasons 
for  Congress  to  consider  whether  fraud  pre- 
vention in  the  late  20th  century  may  not  re- 
quire registration  in  advance  of  Federal  elec- 
tions. 

An  examination  of  the  voting  process— with 
emphasis  on  exploring  options  to  reduce 
voting  barriers— is  an  appropriate  endeavor  for 
this  historic  100th  Congress.  "Modern  voter 
turnout,"  Robert  Landers  observes  in  a  recent 
Congressional  Ouarteriy  editorial  research 
report,  "is  low  not  only  by  comparison  with 
turnout  in  19th  century  America  but  by  com- 
panson  with  turnout  in  most  other  Western  in- 
dustrialized democracies."  ("Why  America 
Doesn't  Vote")  The  challenge  we  face  is  to 
facilitate  voting  without  creating  unreasonable 
administrative  burdens  or  compromising  the 
integrity  of  the  voting  process.  I  am  confident 
that  we  can  succeed  in  making  election  par- 
ticipation easier  for  millions  of  Amencans. 


RAISING  THE  GAS  GUZZLER 
TAX:  AN  INCENTIVE  FOR  FUEL 
EFFICIENCY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  although  the  last 
10  years  have  seen  an  encouraging  increase 
in  the  fuel  efficiency  of  automobilies.  the 
United  States  and  its  allies  remain  heavily  de- 
pendent on  imported  oil.  Dependent  on  for- 
eign governments  of  dubious  stability,  depend- 
ent on  terrorist  nations.  Our  enormous  trade 
deficit  is  made  up  in  part  by  increasing  oil  im- 
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ports.  Clearly  we  must  step  up  our  efforts  to 
conserve  this  natural  and  finite  resource. 

If  the  current  rate  of  demand  continues  un- 
checked, by  the  mid-1 990's  the  United  States 
will  be  forced  to  import  up  to  75  percent  of  its 
oil,  half  of  which  will  come  from  the  politically 
unstable  Middle  East.  If  we  do  not  make  some 
serious  plans  now,  we  will  be  faced  with  a 
much  greater  fuel  crisis  and  far  fewer  options 
than  was  the  case  in  the  mid  seventies. 

For  this  reason,  I  am  introducing  a  bill  to  in- 
crease the  gas  guzzler  excise  tax  and  to  raise 
gradually  the  mileage  standard. 

The  last  few  years  have  seen  unprecedent- 
ed irKreases  in  profits  for  the  auotombile  in- 
dustry, profits  that  have  been  largely  diverted 
from  research  and  development  to  nonauto- 
rrrative  investments.  If  mechanical  engineenng 
students  can  develop  a  stunt  vehicle  that  gets 
almost  2,000  miles  per  gallon,  it  does  not 
seem  unduly  onorous  to  encourage  manufac- 
turers to  devote  resources  toward  develop- 
ment of  a  car  that  would  meet  a  fuel  efficien- 
cy standard  of  27.5  miles  per  gallon.  An  in- 
crease from  22.5  miles  per  gallon  to  27.5 
miles  per  gallon  would  save  the  Individual 
consumer  about  $160  per  year  at  the  gas 
pump,  would  greatly  reduce  our  national  de- 
pendence on  foreign  oil,  and  would  help 
reduce  our  unacceptable  trade  deficit. 

Another  benefit  of  increased  fuel  efficiency 
is  safety.  Between  1975  and  1987,  concurrent 
with  the  increase  in  fuel  efficiency,  the  nation- 
al fatality  rate  dropped  from  3.45  per  million 
miles  traveled  to  2.55.  This  represents  more 
than  17,000  lives  per  year.  Claims  that  lighter 
weight,  fuel  efficient  cars  are  not  safe  were 
definitively  disproved  by  the  Department  of 
Transportation's  35  miles  per  gallon  frontal 
crash  tests.  These  tests  demonstrated  that 
fuel-efficient  subcompacts  such  as  the  Chev- 
rolet Nova  at  2,580  pounds  provided  signifi- 
cantly more  protection  from  potentially  fatal 
head  injury  to  the  passenger  than  the  4.120- 
pound  Chevrolet  Capnce. 

I  ask  my  colleagues  to  join  me  in  planning 
for  the  future,  a  future  of  decreased  depend- 
ence on  imported  oil  and  increased  safety  for 
automobile  travelers. 


Mr.  DoRNAN  of  California,  for  5  min- 
utes, on  June  22. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Owens  of  New  York)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  HuTTO,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  MacKay,  for  5  minutes,  today. 

Mr.  Dymally,  for  60  minutes,  on 
June  22. 

Mr.  Dymally,  for  60  minutes,  on 
June  23. 

Mr.  DiNGELL,  for  60  minutes,  on  June 
27. 

Mr.  DiNGELL,  for  60  minutes,  on  June 
28. 

Mr.  DiNGELL,  for  60  minutes,  on  June 
29. 

Mr.  DiNGELL.  for  60  minutes,  on  June 
30. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Craig)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Stark,  for  5  minutes,  today. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Ray  (at  the  request  of  Mr. 
Foley),  for  today  and  the  balance  of 
the  week,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Lightfoot)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material: ) 

Mr.  Fish,  for  30  minutes,  today. 

Mr.  Burton  of  Indiana,  for  5  min- 
utes, today. 

Mr.  BxniTON  of  Indiana,  for  60  min- 
utes, on  June  22. 


S.  Con  Res.  121.  Concurrent  resolution  to 
commemorate  the  50th  anniversary  of  the 
Javits-Wagner-O'Day  Act;  to  the  Committee 
on  Post  Office  and  Civil  Service. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Rahall.  and  to  include  extrane- 
ous material  notwithstanding  the  fact 
that  it  exceeds  two  pages  and  is  esti- 
mated by  the  Public  Printer  to  cost 
$3,146. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lightfoot)  and  to  include 
extraneous  matter:) 

(The  following  Members  (at  the  re- 
quest of  Mr.  Owens  of  New  York)  and 
to  include  extraneous  matter:) 

Mr.  GuARiNi. 

Mr.  LaFalce. 

Mr.  Skelton. 

Mr.  DiNGELL. 

Mr.  Hamilton. 

Mr.  Williams. 

Mr.  Lipinski. 

Mr.  AuCoiN. 

Mr.  Lowry  of  Washington. 

Mr.  Andrews. 

Mr.  Leland. 

Mr.  Lehman  of  Florida. 

Mr.  Lantos. 

Mr.  Kleczka. 

Mr.  FusTER. 

Mr.  Fascell. 

Mr.  Tallon. 

Mr.  Roe. 

Mr.  ACKERMAN. 
Mr.  KOLTER. 

Mr.  Oberstar. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  2485.  An  act  to  make  minor  substantive 
and  technical  amendments  to  title  18, 
United  States  Code,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 


SENATE  ENROLLED  BILLS 
SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  of  the  Senate 
of  the  following  titles: 

S.  1901.  An  act  to  designate  the  Federal 
building  located  at  660  Las  Vegas  Boulevard 
in  Las  Vegas.  NV,  as  the  "Alan  Bible  Feder- 
al Building."  and 

S.  1960.  An  act  to  designate  the  Federal 
building  located  at  215  North  17th  Street  in 
Omaha.  NE,  as  the  "Edward  Zorinsky  Fed- 
eral Building." 


ADJOURNMENT 

Mr.  CRAIG.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  50  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow, Wednesday,  June  22,  1988,  at 
10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3840.  A  letter  from  the  Chairman,  Nation- 
al Labor  Relations  Board,  transmitting  the 
Board's  50th  annual  report,  pursuant  to  29 
U.S.C.  154(c);  to  the  Committee  on  Educa- 
tion and  Labor. 

3841.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
copy  of  the  agreement  signed  by  the  United 
States  Government  and  the  Government  of 
Israel  concerning  the  pricing  of  military 
training,  pursuant  to  22  U.S.C.  2761(g);  to 
the  Committee  on  Foreign  Affairs. 

3842.  A  letter  from  the  Assistant  Secre- 
tary of  State,  Legislative  Affairs,  transmit- 
ting copies  of  the  original  report  of  political 
contributions  by  Carl  C.  Cundiff.  of  Nevada. 
Ambassador  Extraordinary  and  Plenipoten- 
tiary-designate to  the  Republic  of  Niger, 
and  members  of  his  family,  pursuant  to  22 
U.S.C.  3944(b)(2);  to  the  Committee  on  For- 
eign Affairs. 

3843.  A  letter  from  the  Executive  Secre- 
tary, Federal  Deposit  Insurance  Corpora- 
tion, transmitting  notification  of  an  altered 
Federal  records  system,  pursuant  to  5  U.S.C. 
552a(o);  to  the  Committee  on  Government 
Operations. 

3844.  A  letter  from  the  Special  Counsel, 
Merit  Systems  Protection  Board,  transmit- 
ting the  findings  and  recommendations  of 
the  Secretary  of  Health  and  Human  Serv- 
ices investigation  at  the  Food  and  Drug  Ad- 
ministration, Center  for  Veterinary  Medi- 
cine, pursuant  to  5  U.S.C.  1206(b)(5)(A);  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

3845.  A  letter  from  the  Special  Counsel, 
Merit  Systems  Protection  Board,  transmit- 
ting the  findings  and  conclusions  of  the  Sec- 
retary of  the  Navy's  investigation  at  the 
Mare  Island  Naval  Shipyard,  Vallejo,  CA, 
pursuant  to  5  U.S.C.  1206(b)(5)(A);  to  the 
Committee  on  Post  Office  and  Civil  Service. 


3846.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  an  amended  draft  of 
proposed  legislation  to  authorize  appropria- 
tions for  carrying  out  the  National  Climate 
Program  for  fiscal  years  1988  and  1989;  pro- 
posed original  draft  submitted  March  16. 
1987  (Ex.  Com.  No.  898),  pursuant  to  31 
U.S.C.  1110;  to  the  Committee  on  Science, 
Space,  and  Technology. 

3847.  A  letter  from  the  Assistant  Secre- 
tary (Tax  Policy),  Department  of  the  Treas- 
ury, transmitting  a  report  on  the  reduced 
rate  of  fuels  taxes  for  taxical)s,  pursuant  to 
Public  Law  98-369,  section  935  (98  Stat. 
1010);  to  the  Committee  on  Ways  and 
Means. 

2848.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
the  Department's  report  on  its  participation 
in  the  systematic  alien  verification  for  enti- 
tlements system,  pursuant  to  42  US.C. 
1320b-7  note;  jointly,  to  the  Committees  on 
the  Judiciary  and  Banking,  Finance  and 
Urban  Affairs. 

3849.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  an  amended  draft  of 
proposed  legislation  to  amend  title  II  of  the 
Marine  I*rotection,  Research,  and  Sanctuar- 
ies Act  of  1972,  as  amended,  to  authorize  ap- 
propriations for  fiscal  years  1988  and  1989; 
proposed  original  draft  transmitted  March 
4.  1987  (Ex.  Com.  No.  753),  pursuant  to  31 
U.S.C.  1110;  jointly,  to  the  Committees  on 
Merchant  Marine  and  Fisheries  and  Sci- 
ence, Space,  and  Technology. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BIIJJS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  477.  Resolution  providing 
for  the  consideration  of  H.R.  1158,  a  bill  to 
amend  title  VIII  of  the  Act  commonly  called 
the  Civil  Rights  Act  of  1968,  to  revise  the 
procedures  for  the  enforcement  of  fair 
housing,  and  for  other  purposes  (Rep.  100- 
714).  Referred  to  the  House  Calendar. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  478.  Resolution  waiving  certain 
points  of  order  against  consideration  of 
H.R.  4800,  a  bill  making  appropriations  for 
the  Department  of  Housing  and  Urban  De- 
velopment, and  for  sundry  independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1989.  and  for  other  purposes 
(Rep.  100-715).  Referred  to  the  House  Cal- 
endar. 

Mr.  ST  GERMAIN:  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs.  H.R.  4853. 
A  bill  to  amend  title  31,  United  States  Code, 
to  establish  new  requirements  and  proce- 
dures to  combat  money  laundering,  and  for 
other  purposes  (Rep.  100-716).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  UDALL;  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3680.  A  bill  to  revoke 
certain  public  land  orders,  transfer  certain 
public  lands,  and  for  other  purposes;  with 


an  amendment;  referred  to  the  Committee 
on  Agriculture  for  a  period  ending  not  later 
than  July  29,  1988,  for  consideration  of  such 
provisions  of  the  bill  and  amendment  as  fall 
within  the  jurisdiction  of  that  committee 
pursuant  to  clause  1(a),  rule  X  (Rep.  100- 
717,  Pt.  1  ).  Order  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  HUGHES  (for  himself  and  Mr. 
McCoLLtJM): 

H.R.  4868.  A  bill  to  improve  drug  enforce- 
ment; jointly,  to  the  Committees  on  the  Ju- 
diciary and  Energy  and  Commerce. 
By  Mr.  ANNUNZIO: 

H.R.  4869.  A  bill  to  amend  title  31,  United 
States  Code,  to  prohibit  fraud  and  misrepre- 
sentations in  connection  with  the  sale  of  nu- 
mismatic items  and  the  reproduction  of  nu- 
mismatic items,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Banking,  Fi- 
nance and  Urban  Affairs  and  the  Judiciary. 
By  Mr.  GEJDENSON  (for  himself  and 
Mr.  Montgomery): 

H.R.  4870.  A  bill  to  authorize  the  Vietnam 
Women's  Memorial  Project.  Inc..  to  con- 
struct a  statue  at  the  Vietnam  Veterar^  Me- 
morial in  honor  and  recognition  of  the 
women  of  the  United  States  who  served  in 
the  Vietnam  conflict;  to  the  Committee  on 
House  Administration. 
By  Mr.  GEKAS: 

H.R.  4871.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  create  a  criminal  of- 
fense for  public  corruption;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  HAWKINS: 

H.R.  4872.  A  bill  to  establish  education 
and  prevention  programs  relating  to  the  il- 
licit use  of  drugs  by  youth;  to  the  Commit- 
tee on  Education  and  Labor. 

By  Mr.  JOHNSON  of  South  Dakota: 

H.R.  4873.  A  bill  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  In  commemo- 
ration of  the  golden  anniversary  of  the 
Mount  Rushmore  National  Memorial;  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

H.R.  4874.  A  bill  to  amend  the  Agricultur- 
al Act  of  1949  to  limit  the  quantity  of  milk 
protein  products  that  may  be  imported  into 
the  United  States;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  LEACH  of  Iowa: 

H.R.  4875.  A  bill  to  require  the  Federal 
Home  Ix)an  Bank  Board  to  prescribe  regula- 
tions to  prohibit  any  increase  in  the  amount 
of  total  assets  of  thrift  institutions  with 
negative  net  worth;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 
By  Mr.  McEWEN: 

H.R.  4876.  A  bill  to  authorize  and  direct 
the  Secretary  of  Agriculture  to  waive  the 
collection  and  refund  of  advance  deficiency 
payments  made  for  the  1988  crops  of  wheat 
and  feed  grains  because  of  drought,  flood  or 
other  natural  disaster,  or  other  conditions 
beyond  the  control  of  the  producers  in  an 
area  where  the  producers'  crops  were  locat- 
ed and  were  substantially  affected  by  it;  to 
the  Committee  on  Agriculture. 

H.R.  4877.  A  bill  to  authorize  and  direct 
the  Secretary  of  Agriculture  to  make  ad- 
vance deficiency  payments  for  the  1987  crop 
of  com  and  sorghum  to  producers  in  July 
1988,  because  of  the  severe  drought  occur- 
ring across  the  United  States;  to  the  Com- 
mittee on  Agriculture. 


H.R.  4878.  A  bill  to  allow  producers  of  the 
1988  crops  of  wheat  and  feed  grains  to  be  el- 
igible for  disaster  payments  regardless  of 
whether  crop  insurance  was  available  to 
such  producers;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  PARRIS  (for  himself,  Mr.  Bar- 
nard. Mr.  Dreier  of  California,  Mr. 
Neal.  Mr.  Price  of  North  Carolina, 
and  Mrs.  Saiki): 
H.R.  4879.  A  bill  to  amend  the  Depository 
Institution  Management  Interlocks  Act  to 
revise  the  manner  in  which  the  service  of  di- 
rectors of  depository  institutions  and  depos- 
itory holding  companies  are  regulated,  and 
for  other  purposes;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

By  Mr.  PETRI  (for  himself,  Mr.  Bal- 
LENGER,  Mr.  Grandy,  Mr.  Lewis  of 
California,  Mrs.  Martin  of  Illinois, 
Mr.  Latta,  Mr.  Denny  Smith.  Mrs. 
Johnson  of  Connecticut.  Mr.  Hough- 
ton, Mr.  BuECHNER,  Mr.  Donald  E. 
LuKEN.   Mr.   Hopkins,   Mr.   Porter, 
Mr.    Weldon,    Mr.    Sensenbrenner, 
Mrs.  VucANOviCH,  Mr.  Lagomarsino, 
Mr.  Oilman,  Mr.  Barton  of  Texas, 
Mr.  Dornan  of  California,  Mr.  Gun- 
DERSON,  and  Mr.  Bulky): 
H.R.  4880.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  strengthen  and 
ensure  the  political  neutrality  of  the  Con- 
gressional  Budget    Office;   jointly,    to   the 
Committees  on  Government  Operations  and 
Rules. 

By  Mr.  SOLOMON: 
H.R.  4881.  A  bill  to  prohibit  the  establish- 
ment of  parking  fees  at  Arlington  National 
Cemetery;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  STARK: 
H.R.  4882.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  Increase  the  fuel 
economy  standards  used  In  determining  the 
gas  guzzler  tax  and  to  increase  the  rates  of 
such  tax:  to  the  Conunittee  on  Ways  and 
Mearvs. 

By    Mr.    STUDDS    (for    himself.    Mr. 
Moakley,     Mr.    Conte,     Mr.     Mav- 
ROULES.    Mr.   Atkins.   Mr.    Markey, 
Mr.  Donnelly,  and  Mr.  Frank): 
H.R.  4883.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  include  Mas- 
sachusetts Bay.  MA,  in  the  National  Estu- 
ary Program;  jointly,  to  the  Committees  on 
Public  Works  and  Transportation  and  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  WILLIAMS: 
H.R.  4884.  A  bill  to  ensure  that  certain  re- 
tirement   benefit    payments    are    delivered 
early  when  the  regular  delivery  date  occurs 
on  a  Saturday.  Sunday,  or   legal   holiday; 
jointly,  to  the  Committees  on  Energy  and 
Commerce.  Armed  Ser\ices,  Post  Office  and 
Civil  Service,  Education  and  Lalwr.  Foreign 
Affairs,  and  the  Permanent  Select  Commit- 
tee on  Intelligence. 

H.R.  4885.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  the  same 
limitation  on  increases  in  deductions  for 
Medicare  part  B  premiums  from  railroad  re- 
tirement annuities  as  currently  applies  to 
Medicare  part  B  deductions  from  Social  Se- 
curity monthly  benefits,  so  that  the  amount 
of  such  an  increase  in  a  given  year  cannot 
exceed  the  amount  of  the  cost-of-living  in- 
crease in  the  annuity;  jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Mr.  de  la  GARZA  (for  himself.  Mr. 
Bustamante,  Mr.  Coleman  of  Texas. 
Mr.  Skeen,  Mr.  Hunter,  Mr.  Ortiz, 
Mr.  KoLBE,  and  Mr.  Udall): 
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H.J.  Res.  593.  Joint  resolution  designating 
March  1,  1989,  as  "International  Boundary 
and  Water  Commission  Recognition  Day": 
to  the  Committee  on  Post  Office  axid  Civil 

Service.  

By  Mr.   PANETTA  (for   himself   and 

Mr.  Shtjmway): 

H.J.  Res.  594.  Joint  resolution  designating 

October  20.  1988,  as  "Leyte  Landing  Day": 

to  the  Committee  on  Post  Office  and  Civil 

Service 

By  Mr.  LAGOMARSINO  (for  himself. 
Mrs.  Saiki,  and  Mr.  Sunia): 
H.  Con.  Res.  319.  Concurrent  resolution 
commending  His  Majesty  King  Taufa'  ahau 
Tupou  IV,  the  Parliament,  and  the  people 
of  the  Kingdom  of  Tonga  on  the  occasion  of 
the  centennial  of  the  Treaty  of  Amity,  Com- 
merce, and  Navigation  between  the  United 
SUtes  and  the  Kingdom  of  Tonga  and  the 
21st  anniversary  of  the  coronation  of.  and 
70th  birthday  of.  His  Majesty  King  Taufa 
ahau  Tupou  IV;  to  the  Committee  on  For- 
eign Affairs. 

By    Mr.    LELAND    (for    himself.    Mr. 

LowRY  of  Washington,  Mr.  Faunt- 

ROY,  Mr.  Crockett.  Mr.  Mrazek.  and 

Mr.  Hall  of  Ohio): 

H.  Con.  Res.  320.  Concurrent  resolution 

expressing  the  sense  of  the  Congress  that 

the  Secretary  of  the  Treasury  should  not 

regulate  the  donation  of  articles  Intended  to 

relieve     human    suffering     in     Nicaragua, 

except  as  provided  in  subparagraphs  (A), 

(B),  and  (C)  of  section  203(b)  (2)  of  the 

International  Emergency  Economic  Powers 

Act;  to  the  Committee  on  Foreign  Affairs. 

By  Mr.  ROSTENKOWSKI: 

H.  Res.  479.  Resolution  returning  to  the 

Senate  the  bill  S.  727;  considered  and  agreed 

to. 

By    Mr.    SOLARZ    (for    himself,    Mr. 
Leach    of    Iowa,    Mr.    Atkins.    Mr. 
SuKiA,    Mr.    ToRRicELLi,     and    Mr. 
Blaz): 
H.  Res   480.  Resolution  to  encourage  the 
establishment    of    genuine    democracy    in 
Paldstan;  to  the  Committee  on  Foreign  Af- 
fairs. 


MEMORIALS 

Under  clause  4  of  rule  XXII, 
423.  The  SPEAKER  presented  a  memorial 
of  the  Assembly  of  the  State  of  New  Jersey. 
relative  to  the  FCC  providing  a  sufficient 
number  of  radio  frequencies  for  the  exclu 
sive  use  of  public  safety:  to  the  Committee 
on  Energy  and  Commerce. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  PAimTROY: 

H.R.  4886.  A  bill  for  the  relief  of  Jenny  K. 
Johnson.  Ph.D..  to  the  Committee  on  the 
Judiciary. 

By  Mr.  RICHARDSON: 

H.R.  4887.  A  bill  for  the  relief  of  Juana 
del  Carmen  Villalobos  de  Bruno:  to  the 
Committee  on  the  Judiciary. 

H.  Con.  Res.  321.  Concurrent  resolution 
honoring  the  Unser  family  for  its  accom- 
plishments in  the  sport  of  auto  racing:  to 
the  Committee  on  Post  Office  and  Civil 
Service. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 
H.R.  457;  Mr.  Rinaldo. 
H.R.  551:  Mr.  Davis  of  Illinois. 
H.R.   592:   Mr.   Harris,   Mr.   Nowak,   Mr. 
Vander  Jact,  Mr.  Burton  of  Indiana,  and 
Mr.  Craig. 
H.R.  778:  Mr.  Hertel  and  Mr.  Carper. 
H.R.  1566:  Mr.  Schuette. 
H.R.  1638:  Mr.  Lowry  of  Washington  and 
Mr.  Cooper. 

H.R.  1645:  Mr.  Anntjnzio,  Mr.  Anthony. 
Mr.  AspiN.  Mr.  AuCoin,  Mr.  Barnard,  Mr. 
Berman,  Mr.  Bevill,  Mr.  Boland,  Mr.  Bou- 
cher. Mr.  Bosco,  Mr.  Brennan,  Mr.  Bruce, 
Mr.  Campbell,  Mr.  Carper.  Mr.  Carr,  Mr. 
Clarke,  Mr.  Clement,  Mr.  Clinger,  Mr. 
CoELHO.  Mr.  Coleman  of  Texas,  Mr.  Cooper, 
Mr.  Coyne,  Mr.  Crockett,  Mr.  Dowdy  of 
Mississippi.  Mr.  Durbin,  Mr.  Feichan,  Mr. 
Plorio.  Mr.  PusTEH,  Mr.  Gejdenson,  Mr. 
Gephardt,  Mr.  Gunderson,  Mr.  Hefner,  Mr. 
Hochbrueckner,  Mr.  Hutto,  Mr.  Jones  of 
North  Carolina,  Mr.  Kennedy,  Mr.  Kleczka, 
Mr.  LaFalce,  Mrs.  Lloyd,  Mr.  Manton,  Mr. 
McHuGH.  Mr.  Moakley,  Mr.  Mollohan,  Mr. 
Mrazek,  Mr.  Nagle,  Mr.  Ortiz,  Mr.  Owens 
of  Utah,  Mr.  Penny,  Mr.  Pepper,  Mr.  Price 
of  North  Carolina,  Mr.  Pursell,  Mr.  Robin- 
son. Mr.  Rose.  Mr.  Russo,  Mr.  Skelton.  Mr. 
Slattery.  Ms.  Slaughter  of  New  York,  Mr. 
SoLARZ.  Mr.  Spratt.  Mr.  Stallings,  Mr. 
Stenholm.  Mr.  Tallon,  Mr.  Tauke,  Mr. 
Traficant.  Mr.  Traxler,  Mr.  Valentine, 
Mrs.  VucANOVicH,  Mr.  Weldon,  Mr.  Wise, 
Mr.  WOLPE,  and  Mr.  Wyden. 

H.R.  2624:  Mr.  Rinaldo. 

H.R.  2776:  Mr.  Donald  E.  Lukens,  Mr. 
Burton  of  Indiana,  Mr.  Gunderson,  and 
Mrs.  Martin  of  Illinois. 

H.R.  2854:  Mr.  Berman. 

H.R.  3006:  Mr.  Richardson. 

H.R.  3130:  Mr.  Gejdenson  and  Mr.  Dwyer 
of  New  Jersey. 

H.R.  3132:  Mr.  Molinari. 

H.R.  3199:  Mr.  Rinaldo. 

H.R.  3221:  Mr.  Blaz.  Mr.  Lowry  of  Wash- 
ington. Mr.  Moakley,  Mr.  Moody,  Mr. 
Richardson,  and  Mr.  Shays. 

H.R.  3250:  Mr.  Bateman. 

H.R.  3259:  Mr.  Ford  of  Tennessee,  Mr. 
Rangel.  and  Mr.  Owens  of  New  York. 

H.R.  3314:  Mr.  Longren  and  Mrs.  Johnson 
of  Connecticut. 

H.R.  3343:  Mr.  Sikorski. 

H.R.  3455:  Mr.  Donald  E.  Lukens,  Mr. 
Denny  Smith,  Mr.  Hyde,  Mr.  Ballenger, 
Mr.  Craig,  Mr.  Ridge,  Mrs.  Roukema,  Mr. 
Houghton.  Mr.  Hastert,  Mr.  Dornan  of 
California,  Mr.  Gunderson,  Mr.  Skeen,  Mr. 
Gekas.  Mr.  Miller  of  Washington,  Mr. 
Buechner.  Mr.  Hunter,  and  Mr.  Porter. 

H.R.  3560:  Mr.  Manton. 

H.R.  3624:  Mr.  Brennan. 

H.R.  3658:  Mr.  Brennan,  Mrs.  Johnson  of 
Connecticut,  Mr.  Miller  of  Washington, 
Mr.  Studds.  Mr.  Foglietta,  Mr.  Packard, 
Mr.  Shumway,  Mr.  Stark,  and  Mr.  Visclo- 
sky. 

H.R.  3764:  Mr.  Pursell  and  Mr.  Morrison 
of  Connecticut. 

H.R.  3766:  Mr.  Clinger. 

H.R.  3840:  Mr.  Wolpe. 

H.R.  3978:  Mrs.  Collins,  Mr.  Lehman  of 
Florida,  Ms.  Pelosi.  Mr.  Porter,  Mr. 
Rangel.  and  Mr.  Edwards  of  California. 

H.R.  4032:  Mr.  Boulter. 

H.R.  4101:  Mr.  Lowry  of  Washington. 

H.R.  4111:  Mr.  Kastenmeier  and  Mr. 
Ridge. 


H.R.  4189:  Mr.  St  Germain  and  Mr.  Jet- 
fords. 

H.R.  4192:  Mr.  Mazzoli,  Mr.  Craig,  Mr. 
DeLay,  Mr.  Jeffords,  Mrs.  Saiki,  Mr. 
Donald  E.  Lukens,  and  Mr.  Gradison. 

H.R.  4226:  Mr.  Mavroules,  Mr.  Jeffords, 
Mr.  Skelton,  Mr.  Ackerman,  Mr.  Visclo- 
sky,  Mr.  Hughes,  Mr.  Ridge,  Mr.  Vento,  and 
Mr.  Yates. 

H.R.  4230:  Mr.  Flake,  Mr.  Clement,  Mr. 
Mavroules,  Mr.  Shays,  Mr.  Martin  of  New 
York,  and  Mr.  Swift. 

H.R.  4277:  Mr.  Towns,  Mr.  Schumer,  and 
Mr.  Wyden. 

H.R.  4288:  Mr.  Weldon,  Mr.  Wolf,  Mr. 
Coyne,  Mrs.  Lloyd,  Mr.  Sensenbrenner,  Mr. 
Neal,  Mr.  Donald  E.  Lukens,  Mr.  Chandler, 
Mr.  Taylor,  Mr.  Rogers,  Mr.  Lipinski,  Mrs. 
Bentley,  Mr.  Goodling,  Mr.  Livingston. 
Mr.  Myers  of  Indiana,  Mr.  Bunning,  Mr. 
ROSTENKOWSKI,  Mr.  Upton,  Mr.  McGrath, 
Mr.  Whitten,  Mr.  Hammerschmidt,  Mrs. 
Meyers  of  Kansas,  Mrs.  Patterson,  Mr. 
Skeen,  Mr.  Anderson,  Mr.  Gray  of  Illinois. 
Mr.  DE  Lugo,  and  Mr.  Perkins. 

H.R.  4302:  Mr.  Packard,  Mr.  Harris,  Mr. 
OxLEY,  Mr.  Shaw,  Mr.  Bilirakis,  and  Mr. 
Fawell. 
H.R.  4410:  Mr.  Eckart  and  Mr.  Sawyer. 
H.R.  4427:  Mr.  Ackerman,  Mr.  Atkins,  Mr. 
BiAGGi,  Mr.  Beilenson,  Mr.  Borski.  Mr. 
CoNYERS,  Mr.  Coyne,  Mr.  DeFazio,  Mr. 
Dixon,  Mr.  Downey  of  New  York,  Mr.  Ed- 
wards of  California.  Mr.  Pauntroy,  Mr. 
Fazio,  Mr.  Hayes  of  Illinois,  Mr.  Kasten- 
meier, Mr.  Kostmayer,  Mr.  Levin  of  Michi- 
gan, Mr.  Levine  of  California,  Mr.  Lowry  of 
Washington,  Mr.  Martinez,  Mr.  Moakley, 
Mr.  Moody,  Mr.  Mrazek,  Mr.  Neal,  Mr. 
Owens  of  New  York,  Ms.  Pelosi.  Mr. 
ROYBAL,  Mr.  Sawyer,  Mr.  Stark,  Mr.  Synar, 
Mr.  Torres.  Mr.  Udall.  Mr.  Waxman,  Mr. 
Weiss,  Mr.  Wolpe,  and  Mr.  Yates. 

H.R.  4441:  Mr.  de  Logo,  Mrs.  Patterson, 
and  Mr.  Foglietta. 

H.R.  4498:  Mr.  Ackerman.  Mr.  Lowry  of 
Washington,  Mr.  Miller  of  Washington, 
and  Mr.  Donnelly. 

H.R.  4618:  Mr.  Wise,  Mr.  Dannemeyer, 
Mr.  Brown  of  California,  Mr.  Lancaster, 
Mr.  Bonior  of  Michigan,  Mr.  Slattery,  Mr. 
Sunia,  and  Mr.  Lipinski. 

H.R.  4691:  Mrs.  Martin  of  Illinois,  Mr. 
JoNTz,  Mr.  Weldon,  Mr.  Shaw,  Mr.  Stal- 
lings, and  Mr.  Schumer. 
H.R.  4743:  Mr.  Fazio  and  Mr.  Florio. 
H.R.  4748:  Mr.  Bates. 

H.R.  4760:  Mr.  'j^gomarsino,  Mr.  Fogli- 
etta, Mr.  Lancaster,  and  Mrs.  Martin  of  Il- 
linois. 

H.R.  4796:  Mr.  Solomon.  Mr.  Stump,  and 
Mr.  Lagomarsino. 

H.R.  4823:  Mr.  Dorgan  of  North  Dakota, 
Mr.  Johnson  of  South  Dakota,  and  Mr. 
Hopkins. 

H.R.  4829:  Mr.  Hoyer,  Mr.  Mfume,  Mrs. 
Bentley,  Mr.  Dyson,  Mrs.  Byron.  Mr. 
Cardin,  Mr.  Matsui,  Mrs.  Johnson  of  Con- 
necticut, Mr.  Fauntroy,  Mr.  Prank,  Mr. 
Robinson,  Mr.  Lancaster,  and  Mr.  Lagomar- 
sino. 

H.R.  4833:  Mr.  Slattery.  Mr.  Clarke,  and 
Mr.  Bates. 
H.R.  4834:  Mr.  McCurdy  and  Mr.  Synar. 
H.J.  Res.  50:  Mr.  Ford  of  Tennessee,  Mr. 
Bonker,  and  Mr.  Boland. 

H.J.  Res.  152:  Mr.  Lewis  of  Georgia.  Mr 
Kastenmeier,  Mr.  McDade,  Ms.  Oakar,  Mr 
MacKay,  Mr.  Kleczka,  Mr.  Smith  of  Iowa, 
Mr.  Brown  of  Colorado,  Mr.  Dellums,  Mr. 
Kasich,  Mr.  Miller  of  California,  Mr.  Mor 
rison  of  Washington,  Mr.  Richardson,  Mr 
Weiss.  Mr.  Carper,  Mr.  Bruce,  Mr.  Ander 


son,  Mr.  Traficant.  Mr.  Matsui,  and  Mr. 
Sunia. 

H.J.  Res.  330:  Mr.  Hochbrueckner,  Mr. 
Chandler.  Mr.  Wolpe.  and  Mr.  Sawyer. 

H.J.  Res.  390:  Mr.  Torres  and  Mr.  Mack. 

H.J.  Res.  403:  Mr.  Bilirakis,  Mr.  Boeh- 
lert,  Mr.  Burton  of  Indiana.  Mr.  Carper. 
Mr.  CoNYERS.  Mr.  Feighan,  Mr.  Pish.  Mr. 
Foglietta.  Mr,  Hyde.  Ms.  Kaptur,  Mr.  Ken- 
nedy, Mr.  Miller  of  Washington,  Mrs.  Mor- 
ELLA.  Mr,  Rinaldo,  Mrs.  Schroeder,  Mr.  Sol- 
omon, and  Mr.  Traficant. 

H.J.  Res.  453:  Mr.  Chapman.  Mr.  Walgren. 
Mr.  Gingrich.  Mr.  Cheney,  Mr.  Clinger, 
Mr.  Skaggs.  Mr.  Clay,  Mr,  Frost,  and  Ms. 
Pelosi. 

H.J.  Res.  467:  Mrs,  Bentley. 

H.J.  Res.  540:  Mr.  Weiss  and  Mr.  Bren- 
nan. 

H.J.  543:  Mr.  Moorhead,  Mr.  Thomas  A. 
Luken,  Mr.  Atkins,  Mr,  Smith  of  New 
Jersey.  Mr.  Hammerschmidt,  and  Mr.  John- 
son of  South  Dakota. 

H.J.  Res.  575:  Mr.  Anderson.  Mr.  Bennett. 
Mrs.  Bentley,  Mr.  Berman,  Mr.  Bevill,  Mr. 
Biaggi,  Mr.  BoNKER,  Mr.  Bosco,  Mr. 
Bryant,  Mr.  Callahan,  Mr.  Carper,  Mr. 
Chandler.  Mr.  Chapman.  Mr.  Courter,  Mr. 
Davis  of  Michigan.  Mr.  DeFazio.  Mr.  de  la 
Garza,  Mr.  Dymally,  Mr.  Edwards  of  Okla- 
homa, Mr.  Emerson.  Mr.  Evans,  Mr.  Paunt- 
roy, Mr.  Feighan,  Mr.  Foley.  Mr.  Frenzel. 
Mr.  Gray  of  Illinois,  Mr.  Hammerschmidt, 
Mr.  Harris,  Mr,  Hunter,  Mr.  Hyde,  Mrs. 
Johnson  of  Connecticut.  Mr.  Johnson  of 
South  Dakota,  Mr.  Kastenme.ier.  Mr. 
KoLTER,  Mr.  Lancaster.  Mr.  Lantos.  Mr. 
Lent.  Mr.  Lewis  of  California.  Mr.  Living- 
ston. Mr.  LowERY  of  California,  Mr. 
McDade,  Mr.  McHugh.  Mr.  Martin  of  New 
York.  Mr.  Matsui.  Mr.  Miller  of  Ohio.  Mr. 
Miller  of  California.  Mr.  Mineta.  Mr. 
Murphy.  Mr.  Oberstar.  Mr.  Owens  of  Utah, 
Mr.  Packard.  Mr.  Porter.  Mr.  Rangel.  Mr. 
RiTTER.  Mr.  Roberts.  Mr.  Rowland  of  Con- 
necticut. Mr.  Savage,  Mr.  Smith  of  Florida. 
Mr.  Solomon.  Mr.  Sunia,  Mr.  Tallon,  Mr. 
Taylor,  Mr.  Vento,  Mr.  Walgren,  and  Mr. 
Young  of  Alaska. 

H.  Con.  Res.  28:  Mr.  Walgren  and  Ms. 
Pelosi. 

H.  Con.  Res.  254:  Mr.  de  Lugo  and  Mr. 
Packard. 

H.  Con.  Res.  273:  Mr.  Fauntroy. 

H.  Con.  Res.  276:  Mr.  Bonker,  Mr.  Olin, 
Mr.  Clement,  Mrs.  Johnson  of  Connecticut, 
Mr.  Rhodes.  Mr.  Johnson  of  South  Dakota, 
Mr.  Kolbe,  Mr.  Chandler,  Mr.  Jeffords, 
Mr.  Hyde,  Mr.  Walker,  Mr.  Conte,  Mr. 
Hawkins,  Mr.  Smith  of  Iowa,  Mr.  Leath  of 
Texas.  Mr.  Smith  of  New  Jersey,  Mr. 
Thomas  of  California,  Mr.  Hunter,  Mr. 
Dickinson,  Mr.  Badham,  Mr.  Ridge,  Mr. 
McDade.  Mr.  Gibbons.  Mr.  Armey.  Mr. 
Brown  of  Colorado,  Mr.  Weber,  Mr.  Fren- 
zel, Mr.  Bartlett,  Mr.  Rangel,  and  Mr. 
Pickle. 

H.  Con.  Res.  282:  Mr.  Traxler,  Mr.  Has- 
tert, Mr.  Nielson  of  Utah,  Mr.  Evans,  and 
Mr.  Donald  E.  Lukens. 

H.  Con.  Res.  288:  Mr.  Sunia,  Mr.  Badham, 
Mr.  Lantos.  Mr.  Lipinski.  Mr.  Petri,  Mr. 
Fish,  and  Mr.  Stratton. 

H.  Con.  Res.  303:  Mr.  Barton  of  Texas. 
Mr.  Packard.  Mr.  Weber.  Mr.  Bereuter,  Mr. 
BusTAMANTE,  and  Mrs.  Morella. 

H.  Con.  Res.  310:  Mr.  Oilman,  Mr.  Hamil- 
ton, Mr.  Hoyer,  Mr.  Rinaldo,  Mr.  Wyden, 
and  Mr.  Wortley. 


DELETIONS  OP  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  3314:  Mr.  Goodling. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

187.  By  the  SPEAKER:  Petition  of  town 
of  Lanesborough,  MA,  relative  to  antisatel- 
lite  weapons;  to  the  Committee  on  Armed 
Services. 

188.  Also,  petition  of  the  U.S.  Conference 
of  Mayors,  Washington,  DC,  relative  to 
hunger  and  homelessness;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 1158 
By  Mr.  DANNEMEYER: 
—On  page  2,  between  lines  23  and  24,  insert 
the  following: 

"Nothing  in  this  title  shall  be  construed— 

"(A)  to  require  any  person  or  group  of 
persons  selling,  renting,  leasing,  or  other- 
wise providing  any  dwelling  to  exercise  a 
higher  degree  of  care  for  a  person  with  a 
handicap  than  for  a  person  who  does  not 
have  a  handicap:  or 

"(B)  to  relieve  any  person  or  group  of  per- 
sons of  any  obligation  generally  imposed  on 
all  persons,  regardless  of  any  handicap,  in 
any  written  lease,  rental  agreement,  or  con- 
tract of  purchase  or  sale.". 
—On  page  2,  line  23,  insert  the  following 
new  language:  "Notwithstanding  any  other 
provision  of  law,  the  term  'individual  with 
handicap'  does  not  include  any  individual 
who  has  a  contagious,  infectious  or  commu- 
nicable disease  whether  or  not  such  disease 
causes  physical  or  mental  impairment 
during  the  period  of  such  individual's  conta- 
gion". 
—On  page  2,  line  24,  insert  the  following: 

"(2)  'Handicap'  does  not  mean  any  current 
inpairment  that  consists  of  alcoholism.". 
—On  page  2.  following  line  24,  insert  the  fol- 
lowing new  language:  "Such  term  does  not 
include  any  current  impairment  that  con- 
sists of  alcohol  abuse,  or  any  infectious,  con- 
tagious or  communicable  disease  whether  or 
not  such  disease  causes  a  physical  or  mental 
impairment  during  the  period  of  contagion, 
or  any  other  impairment  which  would  be  a 
direct  threat  to  the  property,  health,  or 
safety  of  others.". 

—On  page  5.  line  7,  strike  "full  enjoyment 
of"  and  insert  in  lieu  thereof  "ready  access 
to"; 

On  page  5,  line  U,  strike  "equal  opportu- 
nity to  use  and  enjoy"  and  insert  in  lieu 
thereof  "ready  access  to  the  use  and  enjoy- 
ment of". 

—On  page  5,  line  7,  after  "premises"  insert 
the  following:  ",  Provided,  however.  That  in 
the  case  of  a  rental,  no  modification  need  be 
permitted,  unless  the  renter  first  agrees  to 
restore  the  interior  of  the  premises  to  the 
condition  that  existed  before  the  modifica- 
tion, reasonable  wear  and  tear  excepted". 


—On  page  10,  strike  line  25  through  page 
12.  line  18.  and  insert  in  lieu  thereof  "by  sec- 
tion 812(g). ". 

By  Mr.  GEKAS: 
—Page  19.  line  7,  delete  all  after  "Secretary" 
through  "subsection"  on  line  11  and  insert 
in  lieu  thereof  the  following:  "shall  refer 
the  matter  to  the  Attorney  General,  with  a 
request  that  a  civil  action  be  commenced 
under  section  814(b)". 

—On  page  37.  line  12,  after  "section"  Insert 
"810(e)  or". 

By  Mr.  SENSENBRENNER: 
—On  page  28,  line  12,  delete  ""$10,000 "  and 
insert  in  lieu  thereof  ""$2500  ". 

On  page  28,  line  15,  delete  "'$25,000  "  and 
insert  in  lieu  thereof  '"$5000  ". 

On  page  28,  line  20,  delete  "$50,000"  and 
insert  in  lieu  thereof  "$10,000". 

By  Mr.  SHAW: 
—Page  3,  strike  out  line  6  and  all  that  fol- 
lows through  line  13,  and  redesignate  suc- 
ceeding subsections  accordingly. 

Page  7,  line  8,  strike  out  "(1)". 

Page  7,  line  10,  strike  out  "familial 
status,". 

Page  7,  strike  out  line  12  and  all  that  fol- 
lows through  line  14. 

Page  7,  line  24,  strike  out  "familial 
status,". 

Page  8,  line  15,  strike  out  "handicap,  or  fa- 
milial status"  and  insert  in  lieu  thereof "",  or 
handicap". 

Page  8.  line  20,  strike  out  "(l)"'. 

Page  8,  beginning  in  line  23.  strike  out 
"Nor  does'"  and  all  that  follows  through  line 
11  on  page  9. 

Page  37.  beginning  in  line  U,  strike  out 
"familial    status"     and    all     that    follows 
through  ""Act),"  in  line  10. 
—Page  38,  after  line  20.  insert  the  following: 

SEC.  13.  STIDY  OF  DISCRI.MINATION  BASED  ON  FA- 
MILIAL STATl  S. 

(a)  Study.— The  United  States  Commis- 
sion on  Civil  Rights  shall  conduct  a  study  of 
the  nature  and  extent  of  housing  discrimi- 
nation based  on  familial  status.  Such  Com- 
mission shall  report  to  Congress  the  results 
of  such  study,  together  with  any  recommen- 
dations for  legislation,  not  later  than  3 
years  after  the  date  of  the  enactment  of 
this  Act. 

(b)  Definition.— As  used  in  this  section, 
the  term  "familial  status"  means  one  or 
more  individuals  (who  have  not  attained  the 
age  of  18  years)  being  domiciled  with— 

(1)  a  parent  or  another  person  having 
legal  custody  of  such  individual  or  individ- 
uals: or 

(2)  the  designee  of  such  parent  or  other 
person,  with  the  written  permission  of  such 
parent  or  other  person. 


H.R. 4800 


By  Mr.  GONZALEZ: 
—Page  3.  line  18,  strike  the  semicolon  and 
all  that  follows  through  "years"  on  line  22. 

Page  3,  strike  line  24  and  all  that  follows 
through  "months"  on  page  4,  line  4. 
—Page  6,  line  2,  strike    '$478,422,000  "  and 
insert  "$518,422,000". 

Page  7,  line  14.  strike  $5,400,000"  and 
insert  ■$7,000,000". 

Page  8.  line  17,  insert  before  "all"  the  fol- 
lowing: '$30,000,000  (to  be  available  only  for 
assistance  for  capital  improvements  in  ac- 
cordance with  section  201  of  such  Amend- 
ments), to?fther  with". 

Page  9.  line  5,  strike  '$65,000,000"  and 
insert  "$113,400  000"". 

Page  9.  line  11.  strike  '"$85,000,000"  and 
insert  "$95,000,000". 
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Page  9,  after  line  12,  insert  the  following 
new  item: 
supFLEicnrrAL  assistahce  por  facilities  to 

ASSIST  THE  HOMELESS 

For  supplemental  assistance  for  facilities 
to  assist  the  homeless,  in  accordance  with 
subtitle  D  of  title  IV  of  the  Stewart  B. 
McKlnney  Homeless  Assistance  Act  (42 
U.S.C.  11391  et  seq.),  $25,000,000,  to  remain 
available  until  expended. 

Page  12,  after  line  24,  insert  the  following 
new  item: 

URBAM  DEVELOPMEirr  ACTION  GRANTS 

For  grants  to  carry  out  urban  develop- 
ment action  grant  programs  authorized  in 
section  119  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5318). 
$150,000,000,  shall  remain  available  until  ex- 
pended. 

Section  119(s)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (42  U.S.C. 
5318(s))  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation:  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  maximum  aggregate  amount 
that  the  Secretary  may  approve  for  any  1 
city  or  urban  county  in  any  1  competition 
for  grants  under  this  section  is  $10,000,000, 


unless  such  limit  may  be  exceeded  without 
preventing  the  Secretary  from  approving 
grants  for  each  eligible  city  or  urban  county 
for  which  the  aggregate  amount  of  funds  re- 
quested for  eligible  projects  is  not  more 
than  $10,000,000.". 

Page  21,  line  19,  strike  "$1,950,000,000" 
and  Insert  "$2,020,000,000". 

Page  21,  line  20,  strike  "$934,000,000"  and 
insert  "$969,000,000". 

Page  21.  line  23,  strike  "$934,000,000"  and 
insert  "$969,000,000". 

Page  26,  line  22,  strike  "$4,191,700,000" 
and  insert  "$3,791,700,000". 

Page  37.  line  6,  strike  "$10,567,546,000" 
and  insert  "$10,592,546,000". 

Page  37,  line  7.  strike  "$5,000,000"  and 
insert  "$10,000,000". 

Page  37.  line  9,  insert  after  the  colon  the 
following:  Provided  further.  That 
$20,000,000  of  the  foregoing  amount  shall  be 
available  for  (1)  converting  to  domiciliary 
care  beds  underused  space  located  in  facili- 
ties under  the  jurisdiction  of  the  Adminis- 
trator of  Veterans'  Affairs  in  urban  areas  in 
which  there  are  a  significant  number  of 
homeless  veterans;  and  (2)  furnishing  domi- 
ciliary care  in  such  beds  to  eligible  veterans 
(primarily  homeless  veterans)  who  are  in 
need  of  such  care: 


—Page  8,  line  17,  insert  before  "all"  the  fol- 
lowing: "$50,000,000  (to  be  available  only  for 
assistance  for  capital  improvements  in  ac- 
cordance with  section  201  of  such  Amend- 
ments), together  with". 

Page  9,  line  5,  strike  "$65,000,000"  and 
insert  "$120,000,000". 

Page  9,  line  U,  strike  "$85,000,000"  and 
insert  "$95,000,000". 

Page  9,  after  line  12,  insert  the  following 
new  item: 

"SUPPLEMENTAL  ASSISTANCE  FOR  FACILITIES  TO 
ASSIST  THE  HOMELESS 

"For  supplemental  assistance  for  facilities 
to  assist  the  homeless,  in  accordance  with 
subtitle  D  of  title  IV  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11391  et  seq.),  $25,000,000,  to  remain 
available  until  expended." 

Page  25,  line  12,  strike  "$114,000,000"  and 
insert  "$124,000,000". 

Page  26,  line  22,  strike  "$4,191,700,000" 
and  insert  "$4,041,700,000". 
—Page  2,  line  24,  strike  "$389,574,000  shall 
be  for"  and  insert  the  following: 
"$661,024,000  shall  be  for  assistance  pursu- 
ant to  15-year  contracts  under". 

Page  3,  line  7,  strike  "$1,463,825,280"  and 
insert  "$1,192,375,280". 


EXTENSIONS  OF  REMARKS 
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ADMINISTRATION  SPEECH  ON 
THE  MIDDLE  EAST 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21, 1988 

Mr.  HAMILTON.  Mr.  Speaker,  Secretary  of 
State  Shultz  has  made  four  trips  to  the  Middle 
East  this  year  seeking  to  advance  the  Arab-Is- 
raeli peace  process.  I  commend  the  Secretary 
for  his  efforts.  His  initiative  is  an  important  ex- 
pression of  continuing  American  interests  in  a 
Middle  East  peace  settlement. 

Secretary  Shultz  has  been  accompanied  on 
each  of  his  trips  by  Richard  W.  Murphy,  As- 
sistant Secretary  of  State  for  Near  East  and 
South  Asian  Affairs.  Mr.  Murphy  spoke  in  New 
York  on  June  14,  1988,  on  the  status  of  ef- 
forts to  restart  the  peace  process  in  the 
Middle  East,  and  his  remarks  are  an  articulate 
presentation  of  current  U.S.  policy. 

His  speech  merits  study,  and  I  commend  it 
to  my  colleagues.  The  text  of  Assistant  Secre- 
tary Murphy's  remarits  follows: 

Address  by  Richard  W.  Murphy 

Major  transformations  are  underway  in 
global  political  and  economic  relations.  And 
significant  improvements  are  taking  place  in 
relations  between  the  United  States  and  the 
Soviet  Union.  Against  the  backdrop  of  po- 
tentially far-reaching  changes  in  Soviet 
thinking— indeed,  contributing  significantly 
to  those  changes— new  patterns  of  political 
dialogue  are  taking  shape,  most  significant- 
ly represented  by  the  progress  achieved  at 
the  Moscow  summit  in  stabilizing  and  inten- 
sifying superpower  relations. 

In  the  Middle  East,  however,  old  attitudes 
prevail  and  traditional  Illusions  persist.  Out- 
dated concepts  produce  outdated  actions, 
and  result  in  policies  which  fail  to  meet  the 
needs  of  today. 

During  his  recent  visit  to  the  region.  Sec- 
retary Shultz  addressed  the  dichotomy  be- 
tween the  dictates  of  reality  and  the  illu- 
sions to  which  Arabs  and  Israelis  cling.  The 
Secretary  argued  that  emerging  realities— in 
superpower  relations  and,  more  particularly, 
in  regional  trends— require  a  serious  re- 
thinking by  all  parties. 

What  are  some  of  these  emerging  realities 
in  the  Middle  East: 

DEMOGRAPHIC  TRENDS 

The  migration  of  people  throughout  the 
Middle  East,  the  ebb  and  flow  of  their 
movement  and  life  cycles  have  shaped  the 
fabric  of  the  region  for  centuries.  Today, 
these  demographic  trends  pose  enormous 
challenges  for  the  modem  nation  state- 
straining  the  state's  capacity  to  provide  for 
its  citizens  and  impeding  social  and  econom- 
ic development.  Moreover,  demographic 
changes,  particularly  when  they  overlap 
with  sectarian  and  political  conflict,  can  ex- 
acerbate or  even  cause  confrontation: 

With  a  population  growth  rate  of  2.5  per- 
cent a  year,  Egypt  has  1.3  million  new 
mouths  to  feed  each  year.  By  the  turn  of 
the  century,  Egypt's  population  will  exceed 


70  million  people;  by  2010,  its  population 
will  reach  100  million.  Cairo,  a  city  designed 
originally  for  some  1.5  miUion  people  now 
has  a  population  of  some  12-15  million 
people.  Indeed,  the  consequences  of  Egypt's 
population  boom  is  systemic  and  has  placed 
a  strain  on  housing,  employment  opportuni- 
ties, social  services  and  economic  expecta- 
tions. 

In  Lebanon,  shifting  population  balances 
have  contributed  to  the  breakdown  of  the 
confessional  political  system  and  created 
severe  local  and  economic  dislocation.  The 
Shia  community,  now  estimated  at  roughly 
40%  of  the  Lebanese  population,  remains 
the  largest  and  most  disadvantaged  of  all 
Lebanese  communal  groups.  This  imbalance 
in  relation  to  other  religious  groups  has 
made  large  elements  of  the  Shia  community 
vulnerable  to  manipulation  by  Shiite  Iran, 
which  seeks  to  impose  an  Islamic  Republic 
on  all  Lebanese. 

In  the  West  Bank/Gaza,  changing  demo- 
graphic trends  have  created  new  realities. 
Israel's  continued  occupation  of  these  terri- 
tories means  controlling  1.5  million  Pales- 
tinian Arabs  against  their  will— a  fact  which 
the  intifadah  confirms— and  poses  much 
more  difficult  challenges  for  Israel  than  in 
the  past.  And  since  the  Arab  population  in 
territories  controlled  by  Israel  will  outnum- 
ber the  Jewish  population  within  a  genera- 
tion, the  challenges  can  only  sharpen. 
Indeed,  the  occupation  is  a  dead-end  street 
that  will  guaranteed  continued  violence, 
compromise  Israel's  democracy  and  moral 
values,  and  frustrate  any  durable  accommo- 
dation between  Israel  and  its  Arab  neigh- 
bors. 

ECONOMIC 

On  the  economic  front,  lower  oil  prices 
and  sluggish  growth  have  affected  all  coun- 
tries in  the  Middle  East.  Major  oil  producers 
have  cut  their  domestic  development  plans 
and  their  foreign  assistance.  Opportunities 
for  exporting  goods  and  labor  to  these  coun- 
tries have  diminished,  resulting  in  a  foreign 
exchange  squeeze  in  Lebanon,  Egypt, 
Jordan.  Syria  and  the  West  Bank.  Skilled 
and  unskilled  Arab  workers  in  the  oil  pro- 
ducing countries  have  been  forced  to  return 
to  their  own  countries  and  remittances  have 
dwindled,  along  with  trade.  Govemment-to- 
government  grants  and  loans  from  richer  to 
poorer  Arab  states  have  also  fallen  off 
sharply. 

Israel  has  come  through  a  wrenching 
period  of  economic  readjustment,  but  there 
are  signs  of  trouble.  The  hyperinflation  of  a 
few  years  ago,  which  dropped  to  a  more 
manageable  16  percent,  is  now  moving  back 
up.  And  profoundly  affecting  both  Israel 
and  the  occupied  territories  are  population 
pressures  on  labor  markets.  In  the  West 
Bank  and  Gaza,  population  growth  rates  are 
2V!!  to  3  percent  per  year.  This  exceeds  the 
capacity  to  absorb  manpower.  The  result 
has  been  substantial  emigration.  Income 
from  outside  the  West  Bank  accounts  for 
one-third  of  that  area's  GNP. 

The  Palestinian  uprising  on  the  West 
Bank  has  paradoxically  highlighted  the  eco- 
nomic integration  of  Israel  and  the  West 
Bank.  Unpublished  estimates  suggest  that 
the  intifada  will  reduce  the  GDP  of  the 


West  Bank  and  Gaza  by  2  percent  this  year. 
The  economic  effects  on  Israel  are  equally 
profound.  Israeli  exports  to  the  West  Bank 
may  have  dropped  by  35-50  percent.  Absen- 
teeism by  Arab  workers  has  cut  the  Israeli 
labor  force  by  1-2  percent.  The  cost  to 
Israel  could  be  as  much  as  2  percent  of  GNP 
growth,  plus  a  hefty  boost  to  inflation. 

In  the  meantime,  defense  expenditures  ac- 
count for  19  percent  of  GNP  in  Israel  and 
Jordan,  11  percent  in  Egypt.  This  compares 
with  an  average  of  under  5  percent  for  other 
countries  in  the  world.  The  continued  diver- 
sion of  extraordinary  material  and  human 
resources  to  military  purposes  in  the  Middle 
East  will  severely  retard  the  efforts  of  these 
countries  to  keep  pace  economically  and 
with  technological  and  scientific  change  in 
the  next  century. 

Economic  insecurity  and  austerity  reduce 
public  confidence  in  the  future  and  create  a 
climate  for  political  and  religious  demagogu- 
ery.  This  can,  at  its  worst,  lead  to  the  sort  of 
upheaval  which  has  splintered  Lebanon. 
And  even  if  the  situation  is  not  immediately 
explosive,  it  breeds  an  atmosphere  of  cau- 
tion, making  it  difficult  for  political  leaders 
to  take  the  bold  decisions  required  for 
peace. 

CHANGING  ARAB-ISRAELI  BATTLETIELD 

Increasing  sophistication  of  military  tech- 
nology has  revolutionized  modem  warfare 
and  created  scenarios  of  destruction  that 
have  dramatically  raised  the  costs  of  con- 
ventional conflict. 

In  the  Iran-Iraq  war,  we  have  witnessed 
use  of  chemical  weapons  and  short-range 
ballistic  missiles  that  have  brought  the  war 
to  urban  areas  and  underscored  the  limita- 
tions of  the  concept  of  secure  borders. 

Syrian  acquisition  of  the  SS21  and  other 
short-range  ballistic  missiles  combined  with 
Israel's  own  SRBM  program  has  set  off  a 
potentially  dangerous  cycle  of  conflict  with 
higher  risks  to  both  military  and  civilian 
targets. 

Acquisition  of  chemical  weapons  has  in- 
troduced a  new  element  in  battlefield  plan- 
ning and  heightened  danger  of  preemption 
and  large-scale  civilian  casualties. 

Saudi  acquisition  of  the  CSS-2  and  Iraq's 
success  in  Increasing  the  range  of  SCUD  to 
over  300  miles  and  top-priority  programs  in 
other  ME  countries  to  develop  or  acquire 
longer-range  missiles  have  aggravated  the 
dangers  and  heightened  the  risks  caused  by 
widespread  missile  proliferation  throughout 
the  region. 

EXTREMISM 

The  Middle  East  is  a  region  of  pEissionate 
beliefs  and  powerful  ideas.  All  too  often 
these  ideas— both  secular  smd  religious 
alike— are  converted  into  ideologies  of  an  ex- 
treme nature. 

Islamic  fundamentalism  of  a  revolution- 
ary and  sometimes  violent  nature  has  roots 
throughout  the  region.  In  Tunisia,  Egypt, 
Lebanon  and  Syria,  we  have  witnessed  the 
emergence  of  small  extremist  groups  which 
have  challenged  the  state  and  spread  their 
militant  message  through  terrorism. 

Terrorist  organizations  espousing  radical 
ideologies,  or  in  the  case  of  the  Abu  Nidal 
organization,  a  nihilist  philosophy,  contrive 
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to  attack  moderate  forces  everywhere  in  an 
effort  to  prevent  accommodation  and  reso- 
lution of  the  conflicts. 

In  Israel.  Jewish  extremists  proclaim  that 
there  can  be  no  compromsie  with  the  Arabs 
and  no  accommodation  based  on  any  territo- 
rial compromise.  Some  even  urge  the  trans- 
fer or  expulsion  of  Palestinian  Arabs. 

WINWER-TAKB-AU.  THINKING 

Too  often,  parties  to  a  conflict  believe 
that  only  one  side  can  win  and  that  it  is  im- 
possible for  both  sides  to  gain  through  nego- 
tiation. This  thinking  characterizes  the 
Arab-Israeli  conflict,  particularly  the  Pales- 
tinian-Israeli confrontation.  Israelis  and 
Palestinians  are  prisoners  of  the  past. 
locked  into  the  prejudices  of  an  historic  con- 
flict over  what  they  perceive  as  absolute  im- 
peratives—territory, security,  and  political 
legitimacy.  Too  many  persist  in  seeing  the 
problem  as  a  winner-take-all  affair  without 
an  appreciation  of  the  need  for  flexibility, 
let  alone  the  importance  of  a  practical  nego- 
tiation. 

In  each  case,  the  implications  of  these 
economic,  demographic  and  military  trends 
are  felt  in  three  independent,  but  inter-re- 
lated, ways.  First— and  this  is  new— they 
affect  the  abUity  of  countries  and  people  to 
compete  politically  and  economically  in  the 
Increasingly  interdependent,  democratic  and 
free  market  world  of  the  late  20th  Century. 
Second,  they  impose  specific  constraints  on 
efforts  to  resolve  the  Arab-Israeli  conflict 
by  encouraging  extremists  on  both  sides. 
Third,  they  risk  reversing  the  trend  toward 
greater  Arab  acceptance  of  Israel,  starting 
back  down  the  road  to  major  military  con- 
frontation sometime  in  the  future. 

The  trends  I  just  described  are  complicat- 
ed by  what  Secretary  Shultz  has  termed  the 
propensity  of  the  parties  in  the  conflict  to 
"cling  to  old  visions  and  dreams  as  though 
they  were  immutable  laws  of  nature."  The 
Secretary  has  just  returned  from  another 
round  of  discussions  in  the  Middle  East,  and 
I  would  like  to  report  to  you  on  the  state  of 
play  In  the  peace  process. 

As  you  know,  the  plan  put  forward  by  the 
United  States  says  that  negotiations  be- 
tween Israel  and  certain  of  its  neighbors 
who  wish  to  participate  in  the  peace  process 
should  be  based  on  United  Nations  Security 
CouncU  resolutions  242  and  338.  The  plan 
also  stipulates  that,  in  the  case  of  the  West 
Bank  and  Gaza,  negotiations  should  take 
place  initially  on  transitional  arrangements, 
but  that  these  negotiations  would  be  inter- 
locked in  time  and  sequence  with  final 
status  talks. 

Since  we  put  this  plan  on  the  table,  we 
have  heard  a  number  of  complaints,  prob- 
lems and  concerns  about  it.  Two  examples 
of  reactions  we  have  heard  should  suffice  in 
explaining  what  we  mean  in  asking  all  par- 
ties to  shed  illusions  in  favor  of  reality. 
Prom  the  PLO.  we  have  read  in  the  media 
that  Resolution  242  is  not  sufficient  for  it  is 
deficient  in  regard  to  Palestinian  national 
rights:  and  the  suggestion  has  been  made 
that  additional  UN  resolutions  become  the 
basis  of  negotiations,  including  Resolution 
181.  the  partition  resolution.  Prom  a  strictly 
legal  standpoint.  I  think  I  understand  what 
181  does  for  the  PLO  case:  it  puts  the  UN 
General  Assembly  on  record  in  support  of  a 
Palestinian  state  west  of  ^he  Jordan  river. 
But  can  the  PLO  realistically  believe  that 
the  clock  can  be  turned  back  to  1947  and 
that  we  start  negotiations  on  the  basis  of 
Resolution  181?  This  is  an  illusion  that 
simply  will  not  lead  to  negotiations  and  a 
peaceful  settlement  of  the  Arab-Israeli  con- 
flict. 
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On  the  other  hand,  some  Israelis  have 
argued  that  the  timetable  and  inter-lock 
mechanism  are  unacceptable  deviations 
from  the  Camp  David  accords:  and  they 
have  suggested  that  the  plan  be  revised  to 
conform  entirely  with  Camp  David.  Here, 
too,  I  understand  the  legal  motivation, 
which  is  to  avoid  undermining  the  validity 
of  Camp  David,  or  seeing  U.S.  commitment 
to  Camp  David  flag:  but  can  these  people  re- 
alistically believe  that  the  clock  can  be 
turned  back  to  1978  and  that  negotiations 
can  start  from  a  basis  which  Jordan,  Syria 
and  others  rejected  categorically?  This  is  an 
illusion  which  cannot  and  will  not  be  ful- 
filled. 

So,  as  the  Secretary  said  In  Carlo,  "the 
recognition  that  dreams  and  reality  need  to 
be  reconciled  is  a  first  principle  for  peace  In 
the  Middle  East."  All  peoples  share  collec- 
tive, national  dreams:  these  are  the  stuff  of 
nation-building  and  political  acculturation. 
But  all  peoples  must  appreciate  the  effect 
which  local,  regional  and  international  reali- 
ties have  on  their  ability  to  fulfill  over- 
blown, inflated  dreams.  In  the  Middle  East, 
both  Arabs  and  Israelis  must  shed  the  kinds 
of  illusions  which  serve  as  convenient  ex- 
cuses for  denying  reality.  Both  sides  must 
seize  what  is  possible  by  engaging  In  a  proc- 
ess of  peace  and  accommodation. 

When  these  sentiments  are  expressed, 
however,  the  reaction  heard  most  often  is 
one  of  disbelief:  the  United  States  is  naive 
in  believing  that  this  is  a  resolvable  conflict. 
Emotions  run  too  high,  and  hatreds  too 
deep  for  Arabs  and  Israelis  to  seek  common 
bases  on  which  to  engage  in  a  peace  process. 
This  reaction  is  wrong,  and  it  is  its  own 
form  of  illusion,  one  which  borders  on 
hubris.  Arabs  and  Israelis  own  no  monopoly 
on  confict,  violence  and  hatred.  Just  recall 
the  European  wars  of  religon  and  national- 
ism. The  peoples  of  the  Middle  East  are  not 
the  first  or  last  protagonists  who  find  it  po- 
litically expedient  to  stick  to  unrealistic  as- 
sumptions, rather  than  contemplate  com- 
promise or  concession.  It  behooves  us, 
friends  of  Arabs  and  Israelis,  to  tell  both 
that  there  is  no  longer  an  excuse  for  ex- 
tremist positions  and  demands. 

So,  if  the  emerging  realities  of  demogra- 
phy, tools  of  war  and  extremism  point  up 
the  need  for  a  new  approach:  and  if  the  illu- 
sions which  the  parties  have  hid  behind  for 
so  long  are  revealed  as  weak  excuses  for  re- 
alistic policy:  then  the  answer  lies  In  a  seri- 
ous process  of  negotiations  leading  to  a  com- 
prehensive settlement.  Such  negotiations 
will  require  compromise,  but  they  can 
achieve  the  minimum  required  by  both 
sides— an  outcome  that  will  prove  conclu- 
sively that  both  can  win  at  peace  what  nei- 
ther can  win  through  war. 

In  the  limited  time  available,  I  will  not 
review  the  American  plan  for  negotiations- 
even  though  such  a  review  would  demon- 
strate that  our  plan  meets  the  criteria  of  re- 
alism, sensibility  and  achievability  which 
are  required.  I  can  review  the  plan  later,  if 
you  wish. 

Rather.  I  will  start  from  an  assumption 
that  our  plan  is  workable  and  realistic. 
What  it  is  not.  however,  is  a  full  script  for 
negotiations.  It  provides  a  certain  amount 
of  structure  for  necessary  discussions  among 
the  parties  designed  to  flush  out  operational 
details.  But  it  requires  leadership  and  part- 
ners so  that  the  parties  can  use  the  plan  as 
a  springboard  to  negotiations. 

Since  January,  the  United  States  has  been 
engaged  intensively  in  the  effort  to  draw 
the  parties  out,  to  evince  their  willingness 
to  address  the  operational  details  of  our 
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proposal.  We  shall  continue  these  efforts 
for  as  long  a  time  as  it  takes.  Our  determi- 
nation will  not  flag. 

But  at  the  same  time,  there  are  steps 
which  the  parties  themselves  can  take  to 
condition  the  environment,  create  an  atmos- 
phere conducive  to  negotiations  and  send 
signals  to  the  other  side  that  positions  are 
negotiable.  One  key  step  would  be  the  ac- 
knowledgement by  all  parties  of  the  land  for 
peace  formula  represented  by  Resolution 
242.  Traditionally,  this  has  been  seen  as  an 
Issue  only  for  those  in  Israel  who  favor  re- 
tention of  the  West  Bank  and  Gaza.  But 
this  is  not  the  case,  for  Palestinians  and 
other  Arabs  will  also  have  to  respond  to  the 
same  land  for  peace  issue. 

As  we  measure  illusion  against  the  test  of 
realism,  we  need  to  answer  some  key  ques- 
tions: 

Would  the  Arabs  be  prepared  to  accommo- 
date themselves  to  a  negotiation  premised 
on  the  non-return  of  territory?  The  answer 
is  no. 

Is  land  essential  to  satisfy  demands  for 
justice?  The  answer  is  yes. 

Would  Israelis  be  expected  to  accommo- 
date themselves  to  something  less  than  full 
peace?  The  answer  is  no. 

Are  peace  and  normalization  essential  to 
satisfy  the  necessity  for  security?  The 
answer  is  yes,  because  geography  and  con- 
ventional military  strategy  can  no  longer 
ensure  security. 

Do  Israelis  and  Arabs  require  a  period  of 
transition  before  they  can  be  expected  to 
complete  agreement  on  land  for  peace?  The 
answer  is  yes. 

So,  I  suggest  that  we  move  on  two  tracks 
simultaneously— one  which  focuses  on  sub- 
stance and  modalities  of  a  negotiating  proc- 
ess, and  another,  complementary  which 
builds  bridges  of  accommodation  and  real- 
ism between  parties  about  to  negotiate  with 
each  other. 

For  Israel,  the  challenge  is  to  accept  and 
act  upon  the  understanding  that  legitimate 
political  rights  and  democratic  self-expres- 
sion for  Palestinians  are  compatible  with  Is- 
raeli security.  In  the  long  run,  they  are  the 
key  to  real  security  for  an  Israel  at  peace 
with  its  neighbors. 

Surely,  this  will  not  be  easy,  for  the  recent 
violence  in  the  West  Bank  and  Gaza  has 
heightened  Israeli  security  concerns  and  fo- 
cussed  on  short-term  solutions.  But  Pales- 
tinian willingness  to  engage  in  a  political 
process  needs  to  be  tested.  And  practical 
steps  toward  this  end  can  be  undertaken  in 
the  period  ahead  with  an  eye  toward  creat- 
ing conditions  more  beneficial  to  negotia- 
tions. 

For  Palestinians,  equally,  the  challenge  is 
to  turn  away  from  the  dead-end  path  of  vio- 
lence and  rejectionism,  and  to  forge  an  ef- 
fective, forward-looking  political  program. 
Israel's  existence  and  security  are  non-nego- 
tiable. But  the  shape  and  content  of  a 
future  settlement  are  exactly  what  negotia- 
tions are  about. 

For  other  Arabs,  the  challenge  is  to  step 
forward  in  support  of  negotiations.  To  await 
ideal  negotiating  conditions  is  to  ensure 
that  negotiations  will  not  take  place.  Arabs 
can  instill  confidence  in  Palestinians  and  Is- 
raelis that  negotiations  can  work.  In  this  re- 
spect, it  is  noteworthy  that  the  Algiers  Arab 
Summit  meeting  did  not  reject  the  U.S. 
peace  process  initiative.  Participants  have 
been  quick  to  signal  us  that  the  US  dialogue 
with  the  parties— Israelis  and  Arabs— should 
continue  on  our  proposals  and  it  will. 

Both  Arabs  and  Israelis  have  met  many 
challenges  in  the  past.  None  were  more  im- 


portant, however,  than  those  which  con- 
front them  now.  Indeed,  the  future  of  the 
Middle  East  will  be  determined  by  their 
ability  to  work  together  to  confront  their 
common  challenge  of  erecting  a  structure  of 
relations  within  which  they  and  their  chil- 
dren can  live  In  peace  and  security. 
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HON.  GERALD  B.H.  SOLOMON 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  21,  1988 

Mr.  SOLOMON.  Mr.  Speaker,  as  our  distin- 
guished colleagues  in  the  Senate  move  closer 
to  passing  legislation  (S.  533),  elevating  the 
VA  to  a  cabinet  level  department— the  bill  has 
74  cosponsors  in  the  Senate — it  Is  time  to  re- 
flect on  the  negative  press  reaction  to  this 
popular  initiative.  In  this  regard  I  am  placing  In 
the  Record  a  recent  editorial  by  Richard  Har- 
wood  entitled  the  VA  Question. 
The  VA  Question 
(By  Richard  Harwood) 

On  the  12th  day  of  November,  1987,  69 
years  after  the  armistice  ending  World  War 
I.  The  Post.  In  a  manner  of  speaking,  start- 
ed a  modest  little  war  of  Its  own.  The  guns 
of  Its  editorial  page  were  unllmbered  and 
fired  off  at  targets  all  over  town:  the  presi- 
dent, the  Veterans  Administration,  Congress 
and  the  various  veterans'  lobbies.  The  pur- 
pose of  this  assault,  carried  out  at  dawn 
when  most  people  were  still  sloshing  their 
oatmeal,  was  to  blow  holes  In  a  scheme  to 
grant  the  Veterans  Administration  Cabinet 
status.  It  Is  now  a  mere  "independent" 
agency,  owned  and  operated  (somewhat  like 
the  Agriculture  or  Defense  departments)  by 
80  million  constituents  (veterans  and  their 
dependents)  and  such  patrons  as  the  Ameri- 
can Legion  and  G.  W.  "Sonny"  Montgomery 
(D-Miss.).  chairman  of  the  House  Veterans 
Affairs  Committee. 

Six  days  passed  with  no  counterfire  from 
the  politicians.  Then,  on  Nov.  18.  the  House 
responded  with  a  barrage  that  shattered 
teacups  all  over  the  editorial  department.  It 
approved  the  Cabinet  proposal  by  a  vote  of 
399  to  17.  Pow!  Take  that,  you  egghead 
scribblers! 

The  six-day  war  was  over.  Before  the 
summer  Is  out.  the  Senate  will  have  passed 
the  bin,  the  president  will  have  signed  it. 
and  the  next  chief  of  the  agency  will  be  ad- 
dressed as  "Mr.  (or  Ms.)  Secretary." 

It  is  not  clear  whether  the  Post  editorial- 
ists, perhaps  suffering  from  a  white-collar 
form  of  Post  Trauma  Stress  Disorder,  recog- 
nized what  had  happened  on  Nov.  18.  be- 
cause they  launched  on  Nov.  25  a  soporific 
harassing  operation  against  the  bill.  It 
began  with  an  editorial  bearing  a  half-heart- 
ed headline  hinting  at  broken  spirits  and  a 
lack  of  enthusiasm  for  the  fight:  'Such  a 
Bad  Idea. " 

Four  months  later,  the  editorial  campaign 
was  terminated  ("quietly."  as  we  say)  but 
not  The  Post's  involvement  in  the  Issue. 
The  news  department.  Initially  on  the  side- 
lines, had  by  that  time  joined  the  fray.  It 
produced  a  series  of  low-key  articles  devoted 
largely  to  allegations  made  by  critics  of 
both  the  legislation  and  the  VA  and  to  occa- 
sional predictions  that  the  bill  was  in  trou- 
ble. 

One  of  the  more  amusing  stories  related 
"fears"  in  the  Senate  that  Cabinet  status 
would  "politicize"  this  agency,  which  his- 
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torlcally  has  been  approximately  as  nonpo- 
lltlcal  as  the  Democratic  and  Republican  na- 
tional committees.  It  will  spend,  under  the 
direct  and  constant  supervision  of  the  big 
veterans'  lobbies.  $27  billion  this  year.  As  a 
token  of  Its  liberality,  it  handed  out  $156 
million  in  overpayments  a  couple  of  years 
ago,  a  fact  reported  with  some  pride  to  its 
approving  partners  in  Congress. 

A  counterattack  on  the  news  department 
was  launched  on  April  10  by  the  Disabled 
American  Veterans,  a  strong  proponent  of 
Cabinet  status  for  the  VA.  The  Blind  Veter- 
ans of  America,  led  by  John  Fales,  contrib- 
uted supporting  fires.  One  charge  was  that 
the  news  and  editorial  departments  were  en- 
gaged in  a  conscious  and  unethical  alliance 
to  torpedo  the  legislation.  Given  the  rival- 
ries and  frequent  intellectual  conflicts  be- 
tween the  two  departments,  such  an  alliance 
would  represent  the  second  great  act  of  de- 
tente In  1988.  As  Meg  Greenfield,  the  edito- 
rial page  editor,  remarked  to  Mikhail  Gor- 
bachev during  an  interview  last  month, 
"Our  empire  [the  Post  company]  is  competi- 
tive within  Itself  .  .  .  like  all  empires." 

The  only  direct  evidence  of  teamwork  on 
the  VA  Issue  is  vaporous,  consisting  of  the 
appropriation  in  one  news  story  of  language 
obviously  Ixjrrowed  and  paraphrased  from 
an  editorial:  "There  Is  no  dispute  that  the 
government  has  a  lasting  obligation  to  vet- 
erans wounded  In  combat  and  to  their  fami- 
lies and  survivors."  Reporters  don't  usually 
talk  or  write  that  way. 

Still,  there  was  a  clear  coincidence  of  view- 
point in  the  paper's  editorial  stance  and  its 
news  coverage.  It  is  explained  by  the  princi- 
pal reporter  Involved,  Bill  McAllister,  as  a 
simple  case  of  the  VA's  critics  making  the 
most  noise.  That  Is  one  of  those  all-purpose, 
self-protective  statements  journalists  use 
when  accused  of  bias.  Taken  at  face  value,  it 
converts  mindlessness  into  a  virtue.  Was  the 
news  coverage  tilted  against  the  VA  plan? 
Yes. 

Now  that  the  war  is  over,  there  is  another 
question  I  ask  with  great  trepidation:  Who's 
running  this  town  anyway,  the  press  or  the 
politicians? 


A  TRIBUTE  TO  DR,  RICHARD 
SHAPIRO 


HON.  JAMES  A.  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21,  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
In  order  to  pay  tribute  to  Dr.  Richard  Shapiro, 
a  very  special  resident  of  my  17th  Congres- 
sional District.  I  had  the  distinct  honor  and 
great  privilege  of  observing  surgical  proce- 
dures with  Dr.  Shapiro  when  I  visited  St. 
Joseph  Riverside  Hospital  in  Warren,  OH,  on 
June  17,  1988.  It  gives  me  enormous  pride  to 
inform  my  fellow  Members  of  the  U.S.  House 
of  Representatives  about  this  master  ophthal- 
mologist. 

Dr.  Shapiro  has  had  a  burning  desire  to  be 
a  doctor  all  of  his  life.  He  began  his  quest  with 
a  bachelor's  degree  from  Miami  University, 
Oxford,  OH,  in  1959,  and  then  proudly  re- 
ceived his  medical  degree  from  Jefferson 
Medical  College  in  Philadelphia  in  1964.  After 
serving  internships  at  both  Jefferson  Medical 
College  Hospital  and  Montefiore  Hospital  in 
Pittsburgh,  he  received  a  Heed  fellowship  at 
Ohio  State  University  to  research  retinal  de- 
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tachments  and  diseases  of  the  retina.  He  now 
practices  in  Warren,  OH,  is  on  the  staff  of  St 
Joseph  Riverside  Hospital  and  Trumbull  Me- 
morial Hospital,  and  formeriy  served  as  chief 
of  ophthalmology  at  both  hospitals. 

Dr.  Shapiro  lives  in  Girard,  OH,  with  his 
lovely  wife  Anita  Tamarkin,  and  his  three 
doting  children— Andrea,  Sam,  and  Tom.  He  is 
a  past  president  of  the  Warren  Lions  Club,  is 
a  former  district  trustee  for  the  Ohio  Lions  Eye 
Research  Toundation,  and  is  a  member  of 
both  the  Cleveland  Eye  Bank's  Medical  Policy 
(Committee  and  St.  Joseph  Riverside  Hospi- 
tal's Board  of  Directors.  He  is  president  of 
Rodef  Sholom  Temple,  chairman  of  ttie  Com- 
bined Jewish  Appeal,  and  serves  on  the 
Youngstown  Area  Jewish  Federation  Execu- 
tive Board. 

Dr.  Shapiro  is  a  man  of  firsts  when  it  comes 
to  surgical  achievements  in  Wanen.  He  per- 
formed the  first  intraocular  lens  implant,  the 
first  phacoemulsification,  the  first  silicone  fold- 
able  intraocular  lens,  the  first  corneal  trans- 
plant, the  first  radial  keratotomy,  and  the  first 
televised  surgery.  He  also  accomplished  the 
amazing  feat  of  the  first  combined  cataract, 
Intraocular  lens  implant,  and  corneal  trans- 
plant surgery. 

Dr.  Shapiro  is  truly  a  wizard  when  it  comes 
to  medical  surgery,  and  through  his  miracles 
he  has  improved  the  eyesight  of  countless 
people  in  Mahoning  and  Trumbull  Ck)unties.  I 
am  proud  to  call  Dr.  Shapiro  my  friend,  and 
hope  that  his  successful  services  to  humanity 
continue  for  a  long  time.  Thus,  it  is  with 
thanks  and  special  pleasure  that  I  join  with 
people  of  the  17th  Ck)ngressional  District  in 
saluting  the  astounding  work  and  extremely 
admirable  character  of  Dr.  Richard  Shapiro. 


ENERGY  AND  ANWR 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21,  1988 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  many 
of  our  colleagues  are  aware  of  our  energy  de- 
pendence upon  other  nations,  and  the  fact 
that  the  picture  is  not  looking  any  brighter  for 
the  foreseeable  future.  Nevertheless,  legisla- 
tion before  the  Ckjngress  to  open  to  environ- 
mentally sound  oil  and  gas  leasing  the  coastal 
plain  of  the  Arctic  National  Wildlife  Refuge  in 
my  district— the  State  of  Alaska — is  the  bright 
spot  in  terms  of  responding  to  this  growing 
international  threat.  Today  I  submit  for  the 
Record  an  article  from  the  Memphis,  TN 
Commercial  Appeal,  which  underscores  the 
need  for  prompt  action  by  the  Congress  on 
this  subject.  Because  of  the  vast  support  na- 
tionwide for  this  legislation,  I  will  do  this  daily. 

The  article  follows: 

[From  the  Commercial  Appeal  (Memphis, 
TN),  Mar.  25,  1987] 

The  Coming  Oil  Crisis 
With  domestic  oil  production  falling  and 
imports  rising,  this  country  is  looking  at  a 
future  threat  to  its  national  security  and 
economic  well-being.  How  it  faces  the  prob- 
lem will  be  a  test  of  the  American  people's 
political  maturity. 
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The  production  of  human  Insulin  by  re- 
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Just  over  a  year  ago,  the  United  States  im- 
ported only  27  percent  of  Its  oU  needs.  Then 
the  collapse  ol  oil  prices  shut  thousands  of 
wells,  and  imports  have  climbed  to  38  per- 
cent. Sometime  between  1990  and  1995  the 
nation  will  be  dependent  on  foreigners  for 
50  percent  of  its  oil. 

It's  wort,h  recalling  that  such  dependency 
was  only  33  percent  when  the  1973-74  Arab 
oU  embargo  hit.  That  supply  interruption 
started  a  chain  reaction:  gasoline  lines,  soar- 
ing oU  prices,  inflation,  high  interest  rates, 
recession,  severe  economic  loss. 

Does  anyone  want  to  go  through  that 
again  with  the  country  more  at  the  mercy 
of  the  oil  sheikdoms  than  in  1973? 

Last  fall  President  Reagan  ordered  the 
Energy  Department  to  study  the  oil  future. 
Its  report,  published  last  week,  projected 
that  by  1996  the  Persian  Gulf  will  provide 
65  percent  of  the  Free  World's  oil  consump- 
tion. 

The  threat  is  clear.  The  OPEC  oil  cartel 
will  regain— and  use— the  whip  hand.  That 
possibility  is  real  and  urgent  enough  to  call 
for  decisive  government  action.  To  ignore  it 
would  not  be  just  foolish.  It  would  be  gross- 
ly irresponsible. 

Fortunately,  the  report  discredits  the  oil 
industry's  favorite  solution— a  $10-a-barrel 
tax  on  imported  oil,  which  would  pull  up 
the  domestic  price  by  the  same  amount  and 
stimulate  exploration  and  production  here. 

The  tradeoff  would  be  unacceptable.  The 
study  says  the  tax  would  save  120.000  petro- 
leum Industry  jobs  over  10  years,  while  kill- 
ing 400,000  jobs  in  other  sectors.  Its  cost  to 
the  economy  in  a  decade  would  be  $200  bll 
lion.  No  thanks. 

Energy  Secretary  John  Herrington  in- 
stead suggests  restoring  the  27.5  percent  de- 
pletion allowance,  a  generous  tax  break  the 
industry  enjoyed  until  1975.  While  that  also 
would  bring  some  new  production,  it  might 
not  be  acceptable  to  Congress. 

We  know  this  is  heresy,  but  it  would  be 
best  to  bribe  oilmen  to  find  more  oil.  Yes. 
we  mean  evil,  greedy  types  like  J.R.  and 
Blake.  If  you  want  an  outlaw  caught,  you 
offer  a  reward.  If  you  want  a  predator 
killed,  you  post  a  bounty.  If  you  want  oil, 
you  give  wildcatters  a  bonus  for  each  barrel 
they  discover,  which  is  straightforward,  effi- 
cient—and politically  impossible. 

What  can  be  done?  First,  fill  the  Strategic 
Petroleum  Reserve  faster  than  planned,  to 
protect  against  the  next  oil  cut-off.  Second, 
deregulate  natural  gas  and  let  it  replace  oil 
in  utility  and  industrial  boilers.  Third,  de- 
velop the  reserves  off  the  California  coast 
and  in  northern  Alaska.  Fourth,  take  less 
than  20  years  to  build  a  nuclear  power 
plant.  Fifth,  conserve;  we  again  are  driving 
our  big  cars  fast.  Sixth,  overcome  congres- 
sional dema*oguery  and  find  a  way  to  favor 
domestic  production. 

Or,  alternatively,  we  can  do  nothing  and 
go  on  living  in  our  temporary  fool's  paradise 
of  cheap,  abundant  gasoline. 

In  that  case,  see  you.  Senator,  in  the  gas 
lines. 


A  DISSERVICE  TO  AMERICAS 
VETERANS 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21,  1988 
Mr.  SOLOMON.  Mr.  Speaker,  today  I  wish 
to  place  into  the  Record  an  excellent  re- 
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sponse  by  VA  Administrator  Tom  Turnage  to  a 
Record  statement  made  by  Senator  John 
Kerry  regarding  agent  orange. 

The  article  by  Paul  Eagan  entitled  "Does 
Congress  Hide  Behind  Science  on  AO 
Issue?,"  expressed  dissatisfaction  with  the 
fact  that  'Vietnam  veterans  are  still  not  re- 
ceiving any  compensation  from  the  Federal 
Government  for  diseases  caused  by  agent 
orange."  I  have  summarized  below  the  re- 
sponse made  by  VA  Administrator  Tom  Tur- 
nage. 

Regarding  the  Veterans'  Administration 
"Proportionate  Mortality  Study  of  Army  and 
Manne  Corps  Veterans  of  the  Vietnam  War," 
the  article  correctly  reports  that  there  was  a 
statistically  significant  increased  proportionate 
mortality  ratio  for  non-Hodgkins'  lymphoma 
and  lung  cancer  among  marines  serving  in  I 
Corps.  However,  the  article  then  states  that 
the  "VA  immediately  characterized  the  study's 
findings  as  a  statistical  fluke— as  having  little 
merit  in  ascertaining  a  scientific  relationship 
between  exposure  to  dioxin  and  specific  dis- 
eases." This  statement  bears  little  resem- 
blance to  the  actual  position  of  the  Veterans' 
Administration. 

The  VA  has  not  dismissed  this  study  as  is 
suggested  by  the  article.  Rather,  the  VA  has 
stated  that  the  study  is  of  concern  to  them 
and  identified  issues  requiring  further  study 
and  analysis.  A  proportionate  mortality  analy- 
sis was  undertaken  using  a  mortality  study. 
The  study  cannot  however,  by  its  very  nature, 
determine  whether  the  observed  results  con- 
stitute a  direct  cause  and  effect  relationship. 
The  VA's  proportionate  mortality  study  cannot 
tell  us  what  circumstances  or  event  may  have 
been  responsible  for  the  observed  results. 

Rather  than  simply  pronounce  the  issue  un- 
answerable, the  VA  has  committed  itself  to 
going  forward.  The  VA  is  updating  the  mortali- 
ty study  to  include  an  additional  11,000 
deaths  of  Vietnam  era  veterans,  adding 
strength  to  the  study's  findings.  Also,  a  sepa- 
rate analysis  is  planned  for  Army  Vietnam  vet- 
erans who  served  in  I  Corps,  the  area  of  Viet- 
nam where  Marine  Corps  veterans  predomi- 
nantly served.  A  separate  mortality  study  is 
planned  exclusively  for  Marine  Vietnam  veter- 
ans. It  IS  hoped  that  this  effort  will  produce 
overall  mortality  rates  and  cause— specific 
mortality  rates  for  Marine  Vietnam  veterans. 

Finally,  the  VA  is  reviewing  the  patient  treat- 
ment file,  a  computerized  data  base  contain- 
ing summary  information  about  veterans  who 
have  received  hospital  care  from  the  VA.  At- 
tention will  be  focused  on  non-Hodgkins  lym- 
phoma and  Hodgkins  disease.  The  cases  and 
controls  will  be  compared  with  respect  to 
service  in  Vietnam  and  other  military  service 
factors. 

The  article  also  states  that  "virtually  hun- 
dreds of  thousands  of  veterans  have  been 
treated,  but  the  VA  has  never  attempted  to 
evaluate  the  resulting  data.  Why  the  VA  has 
never  undertaken  such  an  analysis  is  an  open 
question."  This  assertion  is  wrong.  The  VA 
has,  in  fact,  examined  the  data  in  the  patient 
treatment  file.  A  case  comparison  study  by 
Kang  et  al.,  was  published  in  the  Journal  of 
Occupational  Medicine  (vol.  28,  pp.  1215- 
1218  (1986))  The  study  looked  at  the  VA's  pa- 
tient treatment  file  to  identify  all  Vietnam  era 
veterans  whose  conditions  were  diagnosed  as 
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soft-tissue  sarcomas  from  1969  to  1983. 
There  were  234  cases  Identified.  A  compari- 
son group  consisted  of  13,496  patients  sys- 
tematically sampled  from  the  same  Vietnam 
era  patient  population  from  which  the  cases 
were  drawn.  Military  service  information  was 
obtained  and  analyzed.  The  authors  found  no 
significant  association  of  soft-tissue  sarcomas 
and  military  service  in  Vietnam. 

The  VA  is  also  accused  of  having  a  "foot- 
dragging  attitude  in  awarding  compensation 
for  disabilities  associated  with  agent  orange." 
The  inference  of  that  accusation  is  that  there 
are  disabilities  which  the  scientific  community 
agrees  are  associated  with  exposure  to  agent 
orange.  The  position  taken  by  the  Veterans' 
Administration  is  similar  to  that  of  the  Ameri- 
can Medical  Association  expressed  in  1985 
when  it  concluded; 

The  studies  to  date  on  the  human  health 
effects  of  Vietnam  exposures  to  Agent 
Orange  do  not  reveal  a  clear  relationship  be- 
tween serious  illness  and  exposure.  A 
number  of  important  studies  are  still  in 
progress;  until  they  or  others  that  may  be 
deemed  necessary  are  completed,  no  final 
conclusions  can  be  drawn.  •  •  •  A  wide 
range  of  adverse  reactions  in  animals  has 
been  observed,  which  are  species- 
dependent.  •  •  •  Except  for  chloracne,  how- 
ever TCDD  has  not  demonstrated  compara- 
ble levels  of  biologic  activity  in  man;  that  is 
to  say,  no  long-term  effects  on  the  cardio- 
vascular and  central  nervous  systems;  the 
liver,  the  kidney,  the  thymus  and  immuno- 
logic (sic.)  defense,  and  the  reproductive 
function— in  the  male,  female,  or  offspring- 
have  been  demonstrated. 

Finally,  the  article  incorrectly  states,  "True 
to  its  longstanding  reputation  for  failing  to 
meet  its  responsibilities  on  the  agent  orange 
issue,  however,  the  VA  manipulated  the  com- 
mittee's scope  of  dioxin  literature  review  in 
order  to  prevent  awarding  compensation." 
The  VA  has  never  limited  the  scope  of  the 
committee's  review  and  has  repeatedly  stated 
its  willingness  to  bring  studies  to  the  commit- 
tee's attention  from  a  variety  of  sources  in- 
cluding Members  of  Congress  interested  citi- 
zens. State  agent  orange  programs,  and  vet- 
erans and  their  organizations.  The  VA  has  at- 
tempted to  focus  the  committee's  attention  on 
human  studies  and  on  the  studies  most  often 
cited  as  demonstrating  a  casual  association. 

Mr.  Speaker,  in  conclusion  I  must  say  that  I 
believe  that  the  Veterans'  Administration  has 
responded  to  the  difficult  and  complex  ques- 
tion of  the  effects  of  exposure  to  agent 
orange  in  a  responsible  and  responsive  way. 
Those  who  would  play  politics  with  agent 
orange  do  a  great  disservice  to  America's  vet- 
erans. 


A  TRIBUTE  TO  FRED  LUSCHER 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21,  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tribute  to  Mr.  Fred  Luscher,  a 
very  special  resident  in  my  1 7th  Congressional 
District.  Mr.  Luscher  recently  received  the 
great  honors  of  being  named  both  "Sports- 
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man  of  the  Year"  by  the  Trumbull  County 
Federation  of  Sportsman  and  getting  the 
"Service  Appreciation  Award"  from  the  Lake- 
view  Coon  and  Fox  Hunters.  And  I  believe 
that  my  fellow  Members  of  Congress  should 
be  aware  that  this  master  hunter  Is  still  going 
strong  at  age  83. 

His  never-ending  passion  for  hunting  began 
68  years  ago  when  he  went  on  his  first  rabbit 
hunt.  Fred  and  his  wife  Dorothy  have  had 
countless  rabbit  meals  over  the  years  in  their 
Cortland,  OH  home.  But  in  time,  fox  hunting 
became  his  favorite  sport.  Aided  by  what  was 
reported  to  be  the  best  fox-sniffing  beagle  in 
the  United  States,  Mr.  Luscher  tirelessly 
hunted  fox,  especially  after  the  fox  became  a 
valuable  fur. 

Mr.  Luscher  helped  found  the  Lakeview 
Coon  and  Fox  Club  30  years  ago.  He  is  still 
an  extremely  active  member,  and  has  slavish- 
ly and  exhaustively  devoted  himself  to  promot- 
ing the  club.  Fred  is  responsible  for  selling  li- 
censes for  fishing,  hunting,  and  trapping  to 
people  around  the  Mosquito  Lake  and  Farm- 
ington,  OH  areas.  He  was  also  an  outstanding 
worker  for  the  Republic  Steel  Corp.  for  over 
40  years,  and  is  well  known  as  an  avid  collec- 
tor of  duck  stamps.  Mr.  Luscher  firmly  be- 
lieves that  the  secret  to  fox  hunting  is  to 
"start  your  dog,  let  them  run  awhile,  then 
move  in,  find  a  spot  and  stay  there." 

Mr.  Luscher  is  richly  deserving  of  the 
awards  he  has  received,  for  I  can  think  of  no 
one  who  has  served  Trumbull  County  sports- 
men better  for  these  past  30  years.  Fred  is 
well-respected  and  loved  by  hunters  in  Ohio 
and  Pennsylvania,  for  he  has  helped  count- 
less numbers  of  them  throughout  the  years. 

I  am  very  proud  to  call  Fred  Luscher  my 
friend,  and  wish  him  many  more  years  of  suc- 
cessful hunting.  Thus,  it  is  with  thanks  and 
special  pleasure  that  I  join  with  the  people  of 
the  17th  Congressional  District  to  salute  the 
very  noble  character  and  devotion  to  sport  of 
Mr.  Fred  Luscher. 


PUBLIC  HEARING  BY  THE  NEW 
YORK  STATE  DIABETES  COUN- 
CIL 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21,  1988 

Mr.  LaFALCE.  Mr.  Speaker,  on  June  20, 
1 988,  I  had  the  opportunity  to  present  opening 
remari<s  at  the  first  in  a  series  of  hearings 
throughout  New  York  State  conducted  by  the 
New  York  State  Diabetes  Council.  I  would  like 
to  share  those  remarks  with  my  colleagues: 

As  I  understand  it,  the  Council,  chaired  by 
Dr.  Lester  B.  Salans,  is  comprised  of  scien- 
tists, physicians,  allied  health  professionals, 
diabetics  and  people  concerned  about  diabe- 
tes from  across  the  State;  and  has  been 
asked  by  New  York  State  Health  Commis- 
sioner, Dr.  David  Axelrod,  to  undertake  a 
study  of  diabetes  mellitus  in  the  State.  The 
study,  supported  by  funds  from  the  State, 
the  Juvenile  Diabetes  Foundation  and 
American  Diabetes  Association,  will  be  a 
comprehensive  examination  and  evaluation 
of  the  status  of  diabetes  research  and 
health  care  delivery  in  New  York  State. 
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The  Chairman  of  the  Council,  Dr.  Salans, 
is  no  stranger  either  to  me  or  to  the  West- 
em  New  York  community.  As  the  former  di- 
rector of  the  National  Institutes  of  Health's 
Arthritis,  Diabetes  and  Digestive  and 
Kidney  Diseases  Institute,  Dr.  Salans  trav- 
eled with  me  to  Buffalo  to  address  support- 
ers of  our  diabetes  associations.  He  has  pro- 
vided guidance  and  information  to  many  in 
our  area,  and  I  welcome  him  back  to  West- 
em  New  York  today. 

It  is  my  understanding  that  the  Council  is 
seeking  opinions  from  citizens,  doctors, 
people  with  diabetes,  parents  and  educators 
about  research  needs,  care  and  service  costs, 
patient  and  professional  education,  medical 
payment  problems  and  the  psychosocial  as- 
pects of  diabetes;  and  hopes  to  identify 
problems  and  gaps  in  the  current  health 
care  system  and  recommend  effective  solu- 
tions to  the  Commissioner  of  Health. 

This  is  a  serious  goal  for  one  of  this  na- 
tion's most  serious  medical  and  public 
health  problems. 

Diabetes  mellitus  affects  an  estimated  12 
million  Americans  and  the  prevalence  of 
this  disorder  is  increasing  at  an  alarming 
rate.  Individuals  of  both  sexes,  all  ages  and 
all  socio-economic  groups  are  affected  by 
this  disease.  Blacks,  Hispanics,  Native  and 
Asian  Americans  have  higher  rates  of  the 
most  common  form  of  diabetes  mellitus, 
Non-Insulin  Dependent  or  Type  II  Diabetes, 
than  do  whites,  and  diabetes  impacts  espe- 
cially hard  upon  the  elderly.  The  vast  ma- 
jority of  diabetics  reside  in  metropolitan 
areas  and  a  substantial  proportion  of  the 
total  diabetes  population  is  in  the  North- 
eastern part  of  the  country.  Thus,  diabetes 
is  a  very  common  disease  affecting  large 
numbers  of  people,  especially  in  the  popu- 
lous state  of  New  York.  It  has  been  estimat- 
ed that  diabetes  affects  approximately 
832,000  of  New  York's  citizens.  In  Buffalo 
an  estimated  75,000  are  afflicted  and  in 
Rochester  approximately  51,000  persons 
suffer  from  diabetes  mellitus. 

Moreover,  diabetes  is  a  serious,  life  threat- 
ening disease.  It  is  the  third  leading  cause  of 
death  by  disease  in  the  United  States,  the 
leading  cause  of  new  blindness  in  adults,  a 
major  cause  of  end-stage  kidney  disease  re- 
quiring dialysis,  and  a  major  cause  of  heart 
attacks,  strokes  and  hypertension.  The  eco- 
nomic costs  of  diabetes  to  the  U.S.  and  New 
York  economies  are  enormous,  representing 
at  a  minimum  an  estimated  $13.5  billion  an- 
nually or  about  3.6  percent  of  the  total 
health  costs  in  the  United  States. 

Thus,  diabetes  is  a  major  medical  and 
public  health  problem  for  the  nation  and  is 
particularly  serious  for  New  York  with  its 
large  population  and  heavy  representation 
of  ethnic  and  racial  groups  at  high  risk.  For- 
tunately, during  the  past  several  years,  a 
number  of  important  advances  have  been 
made  in  virtually  every  field  of  diabetes  re- 
search and  patient  care.  These  advances 
hold  great  promise  for  improving  the  out- 
look for  individuals  afflicted  with  diabetes. 
Among  these  are: 

A  new  understanding  of  the  causes  and 
mechanisms  of  diabetes,  such  as  the  associa- 
tion of  specific  genetic  factors  with  both  In- 
sulin Dependent  Diabetes  Mellitus  and  Non- 
Insulin  Dependent  Diabetes  and  the  demon- 
stration that  Insulin  Dependent  Diabetes 
Mellitus  is  an  autoimmune  disease.  Identifi- 
cation of  early  indicators  of  the  autoim- 
mune disorder  lays  the  foundation  for  possi- 
ble preventive  therapy; 

The  identification  of  the  biochemical 
events  by  which  insulin  produces  its  effects 
on  glucose  (sugar)  metabolism  by  the  cells 
of  the  body: 
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The  production  of  human  Insulin  by  re- 
combinant DNA  technology; 

An  Increased  understanding  of  the  roles  of 
diet  and  exercise  In  the  treatment  of  diabe- 
tes; 

Improved  methods  for  measuring  and  reg- 
ulating blood  sugar  in  patients  with  diabe- 
tes; 

Laser  photocoagulation  therapy  to  treat 
diabetic  retinopathy  and  reduce  the  risk  of 
blindness; 

The  development  of  strategies  for  preg- 
nant women  with  diabetes  that  improve 
metabolic  control  and  thereby  prevent  birth 
defects  and  early  infant  mortality; 

Effective  medications  to  control  high 
blood  pressure,  and  preventive  strategies  to 
reduce  lower  extremity  amputations;  and 

Development  of  standards  for  diabetes  pa- 
tient education  programs  to  improve  the 
quality  of  this  component  of  care  and  to  fa- 
cilitate third-party  reimbursement  of  out- 
patient education. 

Despite  these  and  other  exciting  advances, 
the  personal  and  public  health  problem  of 
diabetes  in  New  York,  already  of  vast  pro- 
portions, continues  to  grow. 

I  applaud  Dr.  Axelrod  for  appointing  a 
distinguished  group  of  individuals  to  hold 
this  series  of  public  meetings  and  to  receive 
information  and  advice  from  experts 
throughout  the  U.S.  with  special  knowledge 
and  experience  in  diabetes  research,  health 
care,  education  and  public  health  related 
issues.  I  applaud  those  who  are  taking  the 
time  to  share  important  information  with 
the  Council  chairman  and  members.  We  all 
look  forward  to  receiving  a  report  of  the 
Council's  findings  and  recommendations  to 
the  Commission  of  Health  so  that  progress 
continues  in  the  effort  to  combat  and  even- 
tually prevent  this  dread  disease. 

Thank  you  for  affording  me  the  opportu- 
nity to  participate  in  this  important  event. 


IT  MUST  BE  AN  ELECTION  YEAR! 


HON.  JOEL  HEFLEY 

or  COLORAIK) 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21,  1988 

Mr.  HEFLEY.  Mr.  Speaker,  it  must  be  an 
election  year!  Like  the  swallows  returning  to 
Capistrano,  election  years  are  marked  by 
lavish,  irresponsible,  budget  busting  efforts  to 
buy  votes  for  incumbent  Members  of  Con- 
gress. 

An  example  of  this  is  the  recent  effort  in 
Congress  to  address  the  very  real  problems  of 
catastrophic  and  long-term  health  care  costs 
of  the  elderly. 

When  President  Reagan  asked  in  his  State 
of  the  Union  address  in  January  1987  that 
these  issues  be  looked  at,  most  Memtiers 
agreed.  These  are  deinitely  problems  that 
should  be  solved.  Retired  persons  should  not 
have  to  impoverish  themselves  because  of  an 
illness  before  they  can  get  help.  But  the  plan 
Congress  sent  to  the  White  House  for  the 
President's  signature  was  more  than  he  bar- 
gained for. 

The  president  had  presented  a  plan  calling 
for  a  $2,000  annual  cap  on  out-of-pocket  ex- 
penses for  Medicare  covered  services.  The 
plan  would  have  been  financed  by  increasing 
the  premium  for  the  optional  part  B  Medicare 
coverage  by  $4.92  per  month. 
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Congress  took  over  and  set  separate  caps 
for  part  A— hospital— and  part  B— physician- 
costs,  extended  several  other  benefits,  and 
added  a  new  prescription  drug  benefit.  To  pay 
for  this,  the  bill  will  increase  the  premium  for 
part  B  coverage  by  $10.20  per  month  by  the 
time  the  full  benefit  package  is  in  place  in 
1993.  But  in  addition,  the  bill  will  assess  a 
mandatory  "supplemental  premium"  through 
the  income  tax  system.  For  every  $150  of 
income  tax  owed,  persons  eligible  for  Medi- 
care will  have  to  pay  an  additional  $42.  That 
is  an  increase  in  income  taxes  of  almost  30 
percent.  Both  increases  are  indexed,  and  will 
rise  as  program  costs  rise. 

Beneficiaries  can  avoid  the  flat  premium  in- 
crease by  dropping  part  B  coverge,  but  the 
supplemental  premium  is  mandatory.  By  effec- 
tively requiring  all  elderty  to  enroll  in  the  full 
Medicare  Program,  Congress  has  eliminated 
the  option  of  turning  to  an  insurance  market 
that  met  the  needs  of  approximately  two-thirds 
of  the  elderty  before  this  bill.  In  the  words  of 
one  Congressman,  "we  are  going  to  socialize, 
essentially  federalize,  the  delivery  of  all  acute 
care." 

The  bill  passed,  making  health  care  manda- 
tory, raising  taxes,  and  dumping  the  costs  on 
ttie  backs  of  retirees,  most  of  whom  were 
taking  care  of  this  need  already  through  their 
private  insurance  market.  All  retirees  will  pay 
to  participate  in  a  program  in  which  a  very 
small  percentage  will  actually  benefit. 

To  make  matters  worse,  the  bill  did  not 
really  address  what  most  elderiy  regard  as  the 
taie  threat  of  aging:  the  cost  of  long-term  care 
for  chronic  health  problems.  By  excluding 
long-term  care  from  the  tjill.  Congress  recog- 
nized that  long-term  care  presented  much 
more  difficult  problems. 

On  June  8,  the  House  faced  its  second  vote 
on  an  expansion  of  the  Medicare  Program 
That  vote,  on  H.R.  3436,  the  so-called  Pepper 
bill,  had  been  presented  as  a  vote  for  or 
against  protecting  the  elderiy  from  the  crip- 
pling costs  of  long-term  care.  It  was  no  such 
thing. 

This  bill  did  not  present  a  realistic  way  of 
meeting  the  long-term  health  care  needs  of 
the  elderty.  It  would  have  been  difficult  to  im- 
plement, and  attempting  to  do  so  would  have 
meant  disastrous  results  for  health  care  pro- 
vklers,  the  Federal  budget,  and  the  elderly. 

Though  the  bill  was  presented  as  a  cure-all 
for  long-term  care,  it  would  have  not  provided 
1  cent  for  nursing  home  care,  the  maior  out- 
of-pocket  expense  of  the  elderly.  The  bill  con- 
centrated exclusively  on  home  health  care, 
which  is  very  important  but  not  all  important. 
The  bill  promised  everything  but  would  have 
delivered  very  little. 

It  promised  home  care  to  all  elderly,  but 
relied  on  the  efficient  operation  and  expertise 
of  agencies  that  do  not  exist  in  the  number 
necessary  to  deliver  that  care.  Creating  the 
agencies  and  manning  them  on  short  notice 
woukj  surely  have  resulted  in  waste,  fraud. 
and  abuse  for  years  to  come. 

Additionally,  no  adequate  methods  of  deter- 
mining eligibility  had  tieen  developed.  As  eligi- 
bility and  benefits  varied,  the  resulting  con- 
flicts would  have  resulted  in  thousands  of  ap- 
peals and  lawsuits  against  the  Government. 

The  program  would  have  added  $5  billion  to 
the  deficit  each  year,  requinng  e'ther  a  37-per- 
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cent  cut  in  payments  to  providers,  or  a  56-per- 
cent tax  increase  to  cover  the  program.  One 
option  requires  massive  Federal  intervention 
in  the  pnvate  marketplace,  the  other  penalizes 
an  already  overburdened  taxpayer  who  would 
already  be  expected  to  come  up  with  an  addi- 
tional $30  billion  in  payroll  tax  increases. 

The  problems  with  this  bill  could  have  been 
addressed  and  perhaps  solutions  found  had 
the  bill  been  subject  to  the  regular  legislative 
process.  But  in  an  effort  to  gain  from  extrava- 
gant, and  ultimately  cruel  promises  to  the  el- 
deriy, the  bill  came  directly  to  the  floor  of  the 
House  without  ever  being  considered  by  any 
committee  of  jurisdiction. 

Fortunately  for  everyone,  the  Pepper  bill 
failed.  But  the  problems  didn't  go  away.  We 
still  need  answers  for  the  elderly's  long-term 
health  care  needs— both  home  care  and  nurs- 
ing home  care,  maybe  after  we  get  past  the 
election  year  pandering  we  can  move  on  to 
responsible  solutions. 


NATIONAL  FEDERATION  OF  FED- 
ERAL EMPLOYEES'  RECOGNI- 
TION DAY  HELD  AT  LIBERTY 
ISLAND 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  21,  1988 

Mr.  GUARINI.  Mr.  Speaker,  a  most  mean- 
ingful event  sponsored  by  a  group  of  employ- 
ees working  at  the  U.S.  Department  of  Hous- 
ing and  Urban  Development  [HUD],  Newark, 
NJ,  was  held  Sunday,  June  12,  1988,  in 
Jersey  City,  and  at  the  base  of  the  Statue  of 
Liberty. 

The  group  I  speak  of  is  the  National  Feder- 
ation of  Federal  Employees,  local  1616,  which 
has  in  its  membership  a  group  of  dedicuied 
men  and  women  who  are  working  to  provide 
the  best  housing  opportunities  possible  for  in- 
dividuals at  all  levels. 

On  Sunday  I  was  invited  to  make  a  presen- 
tation to  Michael  S.  Gemza,  outgoing  presi- 
dent of  local  1616  for  distinguished  service  as 
a  labor  leader  at  the  Newark  office  of  HUD 
dunr.g  the  penods  from  1975  tc  1983  and 
1985  to  1988 

Neariy  200  Federal  employees,  their  fami- 
lies and  friends,  gathered  at  Liberty  State  Park 
in  Jersey  City  to  board  the  ferry  to  Liberty 
Island  where  the  tribute  was  paid. 

Among  those  present  was  James  Peirce, 
national  president  of  the  1 50,000-memt)er  Na- 
tional Federation  of  Federal  Employees  and 
his  wife.  Ellen;  Abraham  Oriofsky,  national 
secretary-treasurer  and  his  wife.  Thelma;  and 
Red  Evans,  national  publicity  director  accom- 
panied by  his  wife,  Marie,  wtio  journeyed  from 
Washington  to  officiate  at  the  ceremony, 
which  will  be  reported  in  the  Federal  Employ- 
ee 

An  old  fnend  of  mine,  Pablo  Rivera-Alvarez 
of  the  HUD  Newark  office  was  .master  of  cere- 
monies and  after  leading  In  the  Pledge  of  Alle- 
giance, he  read  a  congratulatory  letter  from 
U.S.  Senator  Frank  Lautenberg. 

As  I  could  not  attend  this  function  I  asked  a 
member  of  my  staff,  Conrad  J.  Vuocolo,  who 
spent  22  Vi  years  in  public  housing  serving  for 
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a  time  as  executive  director  of  the  Jersey  City 
Housing  Authority,  to  represent  me.  He  ex- 
pressed my  deep  appreciation  for  the  efforts 
of  HUD  employees,  helping  to  provide  every 
type  housing  for  the  homeless,  for  the  low- 
income  persons,  the  elderly  and  handicapped, 
affordable  housing  in  private  dwellings,  one- 
and  two-family  homes  and  the  multidwelling 
units  in  my  district. 

According  to  information  on  file  in  my  office, 
upward  of  75,000  individuals  residing  in  the 
14th  District  which  I  represent  live  in  some 
sort  of  HUD  supervised  program.  The  National 
Federation  of  Federal  Employees  indeed 
echoes  the  words  of  our  late  President  John 
F.  Kennedy,  who  during  September  1 962  said: 

The  activities  you  have  sponsored  since 
your  founding  In  1917,  the  advice  and  coun- 
sel you  have  rendered  from  your  collective 
experience  and  wisdom— these  have  played 
an  important  role  in  building  the  present 
state  of  competence  in  the  Federal  service.  I 
know  I  can  count  on  your  continued  efforts 
to  make  the  Federal  service  an  even  better 
instrument  of  our  national  goals:  One  that 
will  offer  the  best  in  terms  of  challenges 
and  rewards. 

Their  major  achievements  over  the  years  is 
indeed  a  history  of  progress  and  success, 
starting  In  1 920  with  successful  support  of  the 
retirement  law  to  the  current  fight  to  the  pro- 
tection of  employees'  rights  in  grade  promo- 
tions, strengthening  of  the  merit  system,  equal 
rights  for  women  and  minorities  and  safety  in 
the  workplace. 

According  to  Richard  Pace,  a  native  of 
Jersey  City,  who  is  the  current  president  of 
local  1616,  the  NFFE  is  indeed  proud  of  the 
past  and  ready  for  the  future.  He  reports: 

For  over  68  years  NFFE,  the  first  and 
largest  independent  Federal  employees 
union,  has  worked  closely  with  Presidents, 
Members  of  Congress,  and  agency  heads,  to 
protect  and  advance  the  rights  of  Govern- 
ment workers. 

Before  Federal  workers  had  a  union,  they 
had  little  say  about  working  conditions  and 
employee  rights.  In  1917  Federal  workers 
joined  hands  and  formed  the  National  Fed- 
eration of  Federal  Employees.  Through 
NFFE,  Federal  workers  are  united  in  a 
single  voice  to  effectively  make  changes  for 
the  better  in  the  civil  service  system. 

NFFE  became  the  first  independent  union 
for  Federal  employees  in  1931  when  it  with- 
drew from  the  AFL-CIO.  Other  Govern- 
ment employee  labor  organizations  repre- 
sent non-Federal  workers  as  well  as  civil 
service  workers.  NFFE  works  exclusively  for 
Federal  employees. 

No  other  union  can  match  NFFE's  experi- 
ence, independence,  and  exclusive  represen- 
tation of  Federal  workers. 

I  look  forward  to  working  closely  with  Mr. 
Pace,  who  holds  a  graduate  degree  in  man- 
agement from  New  York  University.  He  coordi- 
nated the  days'  events.  He  was  assisted  in 
this  task  by  the  members  of  the  union  and  his 
wife,  Barbara,  and  their  two  daughters,  Jean 
and  Barbara  Ellen. 

In  my  opinion,  it  is  of  deep  social  signifi- 
cance that  the  ceremonies  were  held  at  the 
base  of  the  Statue  of  Liberty.  This  location  re- 
iterates the  symbol  of  liberty  and  justice  for 
all,  with  special  emphasis  on  liberty— in  that 
all  individuals  deserve  a  place  to  live  with 
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rents  commensurate  with  their  income  and 
ability  to  pay  in  a  safe,  sanitary  facility. 

I  am  sure  fellow  Members  of  the  House  of 
Representatives  wish  to  join  me  in  a  salute  to 
Michael  S.  Gemza,  who  received  the  first 
labor  leader  award  from  local  1616.  His  work 
in  the  area  of  improving  working  conditions 
through  constnictive  dealings  assuring  every- 
one of  the  collective  bargaining  privileges  has 
been  exceptional.  Indeed  fie  has  held  high  the 
70-year  tradition  of  union  democracy  within 
the  National  Federation  of  Federal  Employ- 
ees. 


VIETNAM  WOMEN'S  MEMORIAL 
PROJECT 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21,  1988 

Mr.  GEJDENSON.  Mr.  Speaker,  as  I  intro- 
duce a  bill  for  Vietnam  Women's  Memorial,  I 
wish  to  bring  to  the  Members'  attention  the 
testimony  of  Linda  Spoonster  Schwartz  before 
the  Subcommittee  on  Libraries  and  Memorials. 

Testimony  Sitbmitted  to  House 
Subcommittee  on  Libraries  and  Memorials 

(By  Spoonster  Schwartz  RN,  MSN-Major 
USAFNC,  Retired) 

My  name  is  Linda  Spoonster  Schwartz.  I 
am  retired  from  the  United  States  Air 
Force.  I  am  a  member  of  the  Board  of  Direc- 
tors of  the  American  Nurses'  Association 
and  have  served  as  a  Regional  Coordinator 
for  the  Vietnam  Women's  Memorial  Project 
since  1985.  I  was  elected  to  the  Board  of  Di- 
rectors of  the  Project  on  May  27  of  this 
year.  I  would  like  to  thank  the  Committee 
for  giving  me  this  opportunity  to  share  my 
thoughts  about  this  project. 

The  Vietnam  Women's  Memorial  Project 
has  come  here  today  to  ask  you  permission 
to  give  our  country  a  gift— a  statue  to  com- 
memorate our  service  to  the  Nation.  We 
have  traveled  the  length  and  breadth  of 
America  with  a  prototype  of  the  proposed 
statue.  We  have  spoken  in  Grange  Halls, 
churches,  hospitals,  county  and  State  fairs 
and  large  convention  halls.  Everywhere  we 
go.  Americans  not  the  sophisticated  type 
that  sit  on  Commissions,  farmers,  secretar- 
ies, housewives,  postmen,  children,  veterans 
of  WWI.  WWII,  Korea,  Vietnam,  Grenada, 
and  Honduras— they  all  given  us  their  en- 
couragement, contributions,  and  confidence 
that  this  statue  must  take  its'  rightful  place 
at  the  Vietnam  Veterans  Memorial. 

This  effort  is  not  just  the  thoughts  of  a 
few  but  it  is  the  hope  of  thousands.  Over 
2,000  citizens  from  every  State  in  the  union 
volunteer  for  the  Project  on  a  regular  basis. 
We  have  identified  over  3,000  women  veter- 
ans of  the  Vietnam  War.  Men,  women  and 
children  stood  in  the  winter  cold  of  Boston 
last  January  with  tin  cans,  asking  passing 
motorists  to  give  us  money  for  our  cause. 
Those  men  didn't  stop  until  they  had  col- 
lected over  $12,000  to  see  this  statue  built. 
We  have  flooded  these  Halls  of  Congress 
with  poster  petitions  signed  by  people  who 
want  to  see  the  statue  become  a  reality.  I 
consider  every  contribution,  every  letter  of 
support,  every  signature  to  be  the  people's 
vote  of  confidence  for  our  Project.  Our  goal 
has  been  endorsed  by  the  hands  and  hear's 
of  Americans  everywhere. 

There  are  those  in  the  past  and  no  doubt 
again  today  will  use  philosophical  and  artis- 
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tic  reasons  why  you  should  not  act  favor- 
ably on  H.R.  3628.  It  is  troubling  to  me  that 
a  haindful  of  opponents  can  ol>struct  the  as- 
pirations of  so  many  others. 

Perhaps  it  is  less  mystifying  when  you 
note  that  six  months  before  our  project 
sought  any  approval  we  were  told  we  would 
not  win.  In  a  May  11,  1986  Memo  to  the 
Board  of  Directors  of  the  Project  our  Corpo- 
rate Council  advised  that  'Information  has 
been  received  by  the  Project  that  there  is 
strong  sentiment  among  certain  members  of 
panels  which  must  approve  placement  of 
any  statue  on  the  Mall,  that  any  statue 
added  to  the  National  Vietnam  War  Memo- 
rial be  the  work  of  the  artist  who  created 
the  statue  of  "Three  Fighting  Men "  •  •  * 
Information  received  has  indicated  further 
that  approval  will  not  be  given  for  the  work 
of  any  other  artist".  The  memo  reads  fur- 
ther, "Taken  as  given  that  the  advisory 
panels  will  insist  that  only  Mr.  Hart  create 
additional  works  of  art  that  may  be  placed 
at  the  National  Vietnam  Veterans  Memorial 
several  legal  issues  are  presented." 

I  would  also  like  the  Committee  to  note 
that  a  November  11.  1987  Post  article  re- 
ported that  Mr.  Fredrick  Hart  presently  re- 
ceives in  excess  of  $85,000  annually  from 
royalties  on  the  sales  of  souvenirs  and  re- 
productions of  the  'Three  Fighting  Men  ".  I 
would  like  you  Congresswomen  Oakar  to 
think  about  the  appropriateness  of  Mr.  Hart 
sitting  on  the  same  Fine  Arts  Commission 
that  rejected  our  statue.  Review  of  the  tran- 
scripts of  that  hearing  indicate  that  Mr. 
Hart  was  present  and  participated  in  the 
discussion.  We  would  not  be  here  today  if 
the  Vietnam  Women's  Memorial  Project 
had  been  given  a  fair  hearing  then.  F^irther- 
more.  I  do  not  believe  we  will  ever  be  given 
fair  treatment  as  long  as  Fredrick  Hart  will 
be  sitting  in  judgment  of  a  potential  com- 
petitor to  his  royalty  income. 

To  those  who  criticize  our  statue  because 
it  represents  a  nurse.  I  use  Mr.  Bob  Dubek's 
explaination  that  the  "Three  Fighting 
Men"  were  chosen  because  the  ""grunts" 
bore  the  brunt  of  the  war.  By  the  same 
token  nurses,  especially  Army  Nurses,  expe- 
rienced the  human  tragedy  of  war  on  a  daily 
basis.  Young  nurses  with  less  than  6  months 
experience  were  sent  to  Vietnam,  to  active 
combat  zones,  they  bore  the  brunt  of  the 
war- men  with  no  arms  or  legs,  men  burned 
by  napalm,  young  men  gasping  their  last 
breath.  The  names  of  8  women  all  nurses 
are  engraved  on  the  wall  Congress  didn"t 
think  twice  about  sending  these  women  to 
Vietnam— you  shouldn't  hestitate  in  honor- 
ing them  now. 

Perhaps  you  are  unaware  that  the  names 
on  the  Wall  represent  only  2  percent  of  the 
actual  numbers  of  casualties  of  the  war.  The 
98  percent  save  rate,  the  best  in  any  war  was 
due  to  the  professionalism  and  sacrifices  of 
these  nurses.  Even  today  some  of  these 
brave  women  hide  the  fact  they  ever  served 
our  nation  so  valiently.  Some  still  have  the 
frightening  memories,  some  feeling  guilty 
they  didn't  do  enough— for  many  the  war 
still  rages  on. 

It  is  difficult  for  me  to  understand  why 
some  people  in  Congress  are  so  reluctant  to 
specify  the  site  for  the  statue.  Hasn't  Con- 
gress already  set  aside  2.2  acres  to  honor  the 
men  and  women  of  the  Vietnam  War? 
Didn't  the  Vietnam  Veterans  Memorial 
Fund  endorse  the  concept  of  adding  a 
bronze  statue  of  a  nurse  to  the  Memorial? 
Just  as  she  stood  with  her  brothers  then, 
she  Ijelongs  with  them  now.  Near  those  rows 
and  rows  of  names  who's  faces  she  will 
never  forget.  You  see.  Madam  Chairman,  we 
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knew  them.  We  worked  with  them,  laughed 
with  them,  prayed  with  them  and  were  with 
them  when  many  of  them  passed  from  this 
life. 

We  ask  your  help  in  acknowledging  one  of 
the  most  heroic  chapters  in  our  nation's  his- 
tory the  partiotism,  sacrifices,  and  dedica- 
tion of  the  women  veterans  of  Vietnam.  1 
believe  those  women  will  not  have  the 
"Homecoming"  they  truly  deserve  until  our 
statue  takes  its  rightful  place  at  the  Viet- 
nam Veterans  Memorial 


STANLEY  WHITMAN  IS 
EXTRAORDINARY 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21,  1988 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  in 
business,  Stan  Whitman  of  Miami  Shores  in 
our  17th  Congressional  District  defied 
common  wisdom  and  ended  up  uncommonly 
successful.  Square  foot  per  square  foot,  his 
Bal  Harbor  Shop  is  the  country's  highest  reve- 
nue-producing shopping  center.  It  has  an 
international  reputation  as  one  of  the  most 
prestigious  in  the  worid. 

Stan  Whitman,  with  his  iconoclastic  meth- 
ods, is  a  role  model  for  today's  young  entre- 
preneurs. I  wanted  to  share  with  my  col- 
leagues the  item  repnnted  below,  which  ap- 
peared in  this  month's  Florida  Trend  maga- 
zine. It  tells  of  a  person  who  was  unafraid  to 
back  his  ideas  and  beliefs  with  his  resources. 

Stan,  like  me,  is  an  avid  tennis  player,  and 
for  over  30  years  we've  competed.  Mr.  Speak- 
er, I  won't  say  who  wins  most  often.  I  will  only 
say  that  I'm  glad  Stan  decided  to  put  most  of 
his  energy  into  his  Bal  Harbor  Shops,  and  not 
Into  his  tennis  game. 

Stanley  Whitman,  Founder  or  Bal 
Harbour  Shops 

On  what  made  Bal  Harbour  Shops  a  suc- 
cess: 

The  most  important  thing  attout  this 
center  is  definitely  its  merchant  mix. 

In  the  '50s  and  '60s  when  we  got  started, 
the  biggest  outfit  in  the  country  for  feasibil- 
ity studies  was  a  guy  named  Larry  Smith. 
His  company  came  down  here  to  look  this 
over  and  come  up  with  a  feasibility  study 
and  how  it  should  be  merchandised.  And 
they  came  in  with  supermarkets  and  hard- 
ware stores  and  drug  stores  and  all  of  these 
things  that  everybody  was  putting  in  shop- 
ping centers  at  that  time.  Well,  they  flat 
didn't  understand  what  I  was  talking  about. 
The  people  who  handled  my  account,  other 
than  Larry  Smith,  just  didn't  comprehend 
this  thing.  I  couldn't  get  through  their 
heads  that  I'm  not  going  to  put  any  variety 
stores  in  here,  they  don't  fit. 

Then  I  got  Perry  Meyers,  who  had  come 
out  of  Allied  Stores.  And  Perry  understood 
it. 

I  can't  tell  you  the  shopping  center  devel- 
opers who  came  by  and  would  talk  with  me 
and  they'd  say.  ""Well.  Where's  your  super- 
market?" I'd  say,  "Isn't  one."  They'd  say, 
""Goddam  fool,  you're  gorma  go  broke!"  I'm 
not  kidding  you.  It's  just  like  charging  for 
parking.  We  charge  for  parking.  And  they'd 
say.  ""You're  out  of  your  mind!  Shopping 
centers  don't  charge  for  parking.  You've 
been  in  the  sun  too  long." 
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T  miiRt  rnnfpjn  that  when  the  senior  sena-     banks  be  permitted  to  engage  in  securities    sified  service  to  our  customer  base  and  make 
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The  big,  big  thing,  and  the  big  thing  that 
will  remain  with  us.  is  that  we  have  a  pres- 
tige, quality  mix  that  nobody  In  the  country 
can  match. 

And  I  attribute  that  to  starting  off  with 
the  number  one  salon  operator  in  the  world; 
she  lias  been  for  probably  the  last  40  or  50 
years.  Nobody  challenges  Martha.  I  had 
lunch  with  her  the  other  day.  She's  selling 
designer  dresses  for  $30,000.  She  sold  one 
customer  in  one  shopping  trip  $240,000 
worth  of  merchandise.  The  average  dress 
shop,  if  it  could  do  that  much  in  a  year, 
would  be  delighted.  .  .  . 

It  took  tremendous  perseverance.  I'll  tell 
you  what  a  horrible  crapshoot  it  was.  This 
was  started  without  a  single  lease.  You  dont 
do  that!  You  just  don't  do  that.  So  I  cant 
say  this  was  smart  to  start.  It  was  Just  dam 
lucky. 


ETHIOPIA'S  AUSCHWITZ 


HON.  TOBY  ROTH 

or  WISCONSIN 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21.  1988 

Mr.  ROTH.  Mr.  Speaker,  last  Friday,  the 
lead  editorial  of  the  Washington  Times  de- 
scribed the  oppressive  tyranny  in  Ethiopia  that 
has  enslaved  45  million  people  and  threatens 
to  kill  by  starvation  2  to  3  million  people  in  the 
coming  months. 

While  the  world's  attention  is  dispersed 
from  hot-spot  to  hot-spot  around  the  globe,  a 
genocide  is  underway  in  Ethiopia  paralleling 
the  atrocities  of  Auschwitz.  The  Ethiopian 
people  have  suffered  enough.  Mengistu  must 
go. 

[Prom  the  Washington  Times.  June  17. 

1988] 

Ethiopia's  Auschwitz 

Ethiopia's  Col.  Mengistu  Haile  Mariam 
may  not  be  one  of  this  century's  pioneers  in 
the  art  and  science  of  tyranny,  but  in  the  14 
years  since  seizing  power  he  clearly  has 
tiecome  one  of  its  most  ardent  practitioners. 
While  Stalin  and  Hitler  relied  on  gulags  and 
gas  chambers  to  wipe  out  populations  they 
hated,  the  colonel  is  content  to  use  plain  old 
mass  starvation.  This  spring  the  Marxist 
despot  cut  off  food  supplies  to  his  country's 
rebellious  northern  provinces  and  Iticked 
out  all  foreign  relief  workers.  The  resulting 
deaths  may  number  as  many  as  3  million. 
according  to  Frederick  Machmer.  head  of 
the  U.S.  Agency  for  International  Develop- 
ment. 

With  the  help  of  East  German  secret 
police  and  3,000-4,000  Cuban  troops  and  ad- 
visers. Col.  Mengistu  has  converted  his 
country  into  Moscow's  most  reliable  African 
satellite.  Soon  after  his  coup  in  1974.  he  col- 
lectivized agriculture,  crushed  the  Coptic 
Church  and  created  a  state-run  media  so  en- 
amored with  Marxist  jargon  that  the  gov- 
ernment had  to  issue  a  dictionary  so  the  au 
dience  could  understand  the  broadcasts. 
Nearly  3  million  Ethiopians  are  believed  to 
have  fled  from  the  regime's  terror  since 
1974,  and  an  untold  number  have  paid  with 
their  lives  the  price  of  the  colonel's  govern- 
ment by  nightmare. 

The  toll  from  the  regime's  active  cam- 
paign of  terror  may  be  matched  by  the  car- 
nage from  its  ban  on  foreigrn  food  aid.  Re- 
sistance movements  in  the  provinces  of  Eri- 
trea and  Tigre  have  simmered  for  more 
than  two  decades,  and  the  colonel's  decision 
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to  starve  them  and  their  supporters  along 
with  smyone  else  hapless  enough  to  live  in 
the  rebellious  areas  is  intended  as  his  own 
final  solution  for  the  insurgencies.  His  order 
to  cut  off  food  two  months  ago  followed 
rebel  victories  that  seemingly  caused  his 
governments  to  totter. 

Until  then,  international  relief  efforts  had 
made  progress  in  caring  for  the  victims  of 
famine  and  war.  More  than  45  relief  agen- 
cies had  learned  how  to  work  together  to 
transport,  organize  and  distribute  multina- 
tional donations  of  food  totalling  1.2  million 
tons  pledged  in  the  last  six  months. 

The  strategy  of  the  relief  was  to  avoid  the 
catastrophic  famine  of  1984-85,  when  an  es- 
timated 1  million  people  starved.  The  plan 
was  to  hand  out  food  at  regional  centers  so 
recipients  could  carry  it  home  themselves 
and  plant  seeds  for  the  next  season.  That 
worked  well  for  a  time,  but  with  successful 
rebel  offensives  sending  govenmient  troops 
reeling.  Col.  Mengistu  decided  to  get  tough. 
Despite  denunciation  of  the  colonel's  geno- 
cidal  order  by  Assistant  Secretary  of  State 
Richard  Williamson  at  the  United  Nations 
and  by  President  Reagan,  the  colonel  has 
remained  indifferent. 

The  key  to  stopping  the  Ethiopian  holo- 
caust lies  in  Moscow,  which  could  force  him 
to  rescind  his  policy.  Secretary  of  State 
George  Shultz  broached  the  issue  with 
Soviet  Foreign  Minister  Eduard  Shevard- 
nadze in  April,  but  received  little  more  than 
non-committal  shrugs  in  response.  Nor  was 
Ethiopia  a  large  item  on  the  Moscow  sum- 
mit's agenda. 

The  Soviets  don't  necessarily  care  what 
happens  to  the  Ethiopians  as  long  as 
Moscow  can  preserve  its  control  over  the 
strategically  located  nation  that  controls 
southern  access  to  the  Red  Sea.  yields  en- 
trance to  sub-Saharan  Africa  and  acts  as  a 
hinge  around  which  two  continents  turn.  In 
using  forced  famine  to  destroy  political  op- 
position. Col.  Mengistu  is  following  in  the 
footsteps  of  communists  from  Stalin  to  Pol 
Pot.  and  glasnost  apparently  does  not  bar 
Mikhail  Gorbachev  from  exploiting  the 
genocide  for  his  own  geopolitical  goals. 

The  United  States  has  sent  250.000  metric 
tons  of  food  to  Ethiopia,  and  has  taken  the 
lead  in  protesting  Col.  Mengistu's  brutality. 
The  administration  now  must  do  all  it  can 
do  to  bring  worldwide  pressure  to  bear  on 
Mr.  Gorbachev,  who  alone  seems  capable  of 
ending  the  genocidal  atrocities  of  Africa's 
Hitler. 


ADDRESS  BY  MR.  SPENCER  F. 
ECCLES 


HON.  WAYNE  OWENS 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21,  1988 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  I  rise 
today  to  share  the  comments  of  one  of  my 
most  distinguished  constitutents,  Mr.  Spencer 
F.  Eccles,  chairman  and  chief  executive  offi- 
cer of  First  Security  Corp.,  headquartered  in 
Salt  Lake  City,  UT.  Mr.  Eccles,  a  near  legend 
in  western  banking  circles,  learned  alx}ut  the 
world  of  economics  at  the  knee  of  his  cele- 
brated uncle,  Marriner  S.  Eccles.  As  many  of 
you  know.  Marriner  Eccles  was  a  Special  As- 
sistant to  the  Secretary  of  the  Treasury  during 
the  New  Deal  era  of  the  1930's.  He  authored 
both  the  Federal  Housing  Administration  Act 
of  1934,  and  the  Banking  Act  of  1935. 
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President  Roosevelt  appointed  him  Chair- 
man of  the  Federal  Reserve  Board  in  1934, 
and  he  held  what  is  still  one  of  the  longest 
tenures  as  Chairman  of  the  Fed.  He  was  in- 
strumental in  keeping  the  Fed  independent, 
having  pulled  the  trigger  that  initiated  the 
famous  Fed-Treasury  accord  of  1951.  He 
went  to  Washington  for  1  year  and  stayed  for 
17. 

Another  First  Security  executive,  E.G.  Ben- 
nett, was  one  of  the  original  three  FDIC  direc- 
tors and  it  was  under  his  leadership  that  the 
FDIC  was  successfully  launched.  One  of  First 
Securities  long-time  presidents  and  former 
CEO,  George  S.  Eccles,  played  a  key  role  in 
originating  the  Association  of  Bank  Holding 
Companies  and  was  president  of  both  that  as- 
sociation and  the  Association  of  Reserve  City 
Bankers. 

So  that  my  colleagues  might  benefit  from 
the  younger  Eccles  comments  and  expertise,  1 
insert  his  March  17,  1988,  address  to  the 
Bank  Capital  Markets  Association,  16th 
annual  conference  held  in  Tucson,  AZ,  into 
the  Congressional  Record: 

Address  by  Mr.  Spencer  F.  Eccles 

If  your  team  didn't  play  in  this  year's 
Super  Bowl,  you  might  have  taken  the  time 
to  switch  channels  on  Super  Bowl  Sunday 
to  watch  the  golf  match  instead.  If  you  did, 
you  might  have  heard  Lee  Trevino  respond 
to  one  of  those  deeply  insightful  questions 
that  sport  commentators  are  known  to  ask 
these  days. 

Specifically,  Trevino  was  asked  what  in- 
scription he'd  like  to  have  on  his  gravestone, 
and  his  well  used  reply  was— "I  told  you 
guys  I  was  sick!" 

Well,  our  industry  has  been  telling  the 
Congress  the  same  thing  for  the  most  of  the 
past  decade. 

Specifically,  we've  told  Congress  that  our 
industry  has  been  losing  market  share! 
Banks'  share  of  all  financial  assets  held  by 
financial  institutions  fell  during  the  ten- 
year  period  1975  to  1985  from  38  percent  to 
31  percent. 

We've  told  Congress  that  while  domestic 
bank  deposits  grew  130  percent  during  that 
ten-year  period,  other  segments  of  the  fi- 
nancial service  industry  grew  much  faster. 

For  instance;  S&L  deposits  increased  203 
percent,  pension  funds  increased  264  per- 
cent, and  mutual  funds  increased  496  per- 
cent. 

But  money  market  mutual  funds  grew 
5,508  percent,  and  total  liabilities  and  cap- 
ital of  securites  brokers  and  dealers  grew  by 
1,466  percent. 

And  we've  also  told  Congress  that  making 
a  profit  in  the  banking  business  is  getting 
harder  and  harder.  Last  year  our  industry 
recorded  its  lowest  return  on  assets  since 
1933—0.13  percent. 

We've  told  Congress  that  specific  markets 
like  auto-finance  have  nearly  disappeared 
for  many  banks.  And  perhaps  that's  why 
you  see  that  one  group  of  bankers  (IBAA) 
and  the  credit  unions  (CUNA)  have  asked 
the  Federal  Trade  Commission  to  investi- 
gatse  the  advertising  practices  of  the  big 
three  auto-finance  companies. 

And  finally,  we've  told  Congress  that  the 
best  way  to  strengthen  the  banking  industry 
is  to  enact  positive  legislation— not  morato- 
riums and  artificial  market  barriers. 

We've  been  telling  Congress  that  we're 
sick,  and  you  know,  there's  some  evidence 
that  finally,  Congress  is  listening. 
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I  must  confess  that  when  the  senior  sena- 
tor from  my  state  of  Utah— Jake  Gam— lost 
his  position  a  year  and  a  half  ago  as  Chair- 
man of  the  Senate  Banking  Committee,  I 
thought  that  modernization  of  the  banking 
laws  was  definitely  on  the  back  burner.  But 
William  Proxmire  of  Wisconsin  surprised  us 
all  when  he  placed  Glass-Steagall  on  the 
bargaining  table. 

It  was  a  truly  pleasant  surprise— not 
unlike  one  that  comedian  Rodney  Danger- 
field  once  had.  He  said  he  went  to  a  fight, 
and  to  his  surprise,  a  hockey  game  broke 
out!  In  our  case,  some  pretty  good  legisla- 
tion broke  out. 

It's  almost  as  though  Washington  has 
become  the  scene  of  a  "financial  services 
perestrolka"— a  reform  effort  driven  by  a 
new  understanding  that  to  thrive  and  serve 
customers  more  fully,  banks  must  be  al- 
lowed to  compete  and  profit.  If  a  peres- 
trolka has  come  to  Washington,  it  Is  certain- 
ly welcomed,  and  long  overdue! 

I  should,  however,  stress  that  this  phe- 
nomenon was  by  no  means  an  accident,  nor 
a  case  where  Congress  acted  alone.  As  you 
know  only  too  weU,  a  great  many  bank 
people,  and  their  various  state  and  national 
associations,  have  worked  long  and  hard  to 
initiate  this  perestrolka.  I'm  in  somewhat  of 
a  unique  position  in  that  I've  seen  the  proc- 
ess from  Inside,  and  from  several  different 
viewpoints.  I'm  currently  a  meml)er  of  the 
board  of  directors  of  the  American  Bankers 
Association.  I'm  Vice-Chairman  of  the  Asso- 
ciation of  Bank  Holding  Companies,  and  I'm 
a  member  of  the  Government  Relations 
Committee  of  the  Association  of  Reserve 
City  Bankers.  And  through  George  Denton 
of  our  bank,  we  have  a  role  in  the  leader- 
ship of  your  association  also. 

I've  watched  the  important  process  over 
the  past  year  or  so  by  which  these  four 
bank  groups,  along  with  the  Consumer 
Bankers  Association  and  the  Independent 
Bankers  Association  of  America,  have 
forged  a  unified  front  on  the  key  banking 
issues.  I've  participated  in  the  "summit" 
meetings  of  the  leaders  of  these  six  groups. 
I've  witnessed  the  steps  that,  gradually, 
have  brought  us  all  closer  together. 

Now,  do  the  groups  I  mentioned  agree  on 
all  the  issues?  No,  of  course  not.  Do  they 
agree  on  the  important  issues?  Yes— particu- 
larly when  the  issues  are  as  important  as 
the  Congressional  moratorium  that  expired 
on  March  1,  and  the  need  for  reform  and 
modernization  of  the  banking  laws.  When 
things  get  really  tough,  bankers  and  their 
associations  pull  together. 

They  tell  me  at  the  ABA  that  at  least 
250,000  letters  went  to  the  Congress  on  the 
moratorium  issue,  probably  the  strongest 
example  of  grassroots  lobbying  our  industry 
has  ever  seen— even  more  than  the  "with- 
holding at  source"  confrontation  a  few 
years  ago.  Of  course,  the  moratorium  was 
just  one  part  of  this  letter  writing  effort. 
The  other  part  was  to  show  support  for  Sen- 
ators Proxmire  and  Gam— and  their  bill  S. 
1886,  amending  Glass-Steagall.  As  you 
know,  the  Senate  Banking  Committee  re- 
ported out  a  bill  that  comes  pretty  close  to 
what  our  industry  has  wanted,  at  least  on 
the  securities  side. 

I  want  to  talk  about  Glass-Steagall  in  a 
few  minutes,  but  first  I'd  like  to  put  this  dis- 
cussion in  perspective— the  perspective  of  a 
regional  bank. 

I  represent  a  healthy  regional  bank  from 
a  recovering  economic  area.  Ours  is  not  a 
money-center  bank,  but  we  fully  appreciate 
the  benefits  that  will  accme  to  us  should 
the  Glass-SteagaU   Act   be  rewritten   and 
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banks  be  permitted  to  engage  in  securities 
activities. 

First  Security  is  the  oldest  continuous 
multi-state  holding  company  in  the  coun- 
try—established in  June  of  1928. 

Since  that  time,  our  institution  has  made 
it  a  point  to  innovate  to  whatever  extent  we 
could  in  the  banking  business  where  we 
thought  we  could  make  a  profit.  We  were  an 
original  and  major  shareholder,  through 
our  bank  holding  company  and  certain  indi- 
viduals, in  the  primary  government  securi- 
ties dealer,  Aubrey  G.  Lanston  and  Compa- 
ny. With  passage  of  the  initial  Bank  Hold- 
ing Company  Act  of  1956,  in  1959,  we  had  to 
spin  off  to  a  separate  holding  company,  the 
ownership  of  Lanston  as  well  as  three  insur- 
ance companies.  This  spin  off  holding  com- 
pany—First Security  Investment  Compa- 
ny—also owned  two  savings  and  loans,  one 
insured  in  Idaho,  one  uninsured  in  Salt 
Lake  City.  We  also  acquired  a  leasing  com- 
pany, and  F.I.F.,  a  mutual  fund  manage- 
ment company  based  in  Denver,  and  estab- 
lished an  insurance  company  in  Liechten- 
stein. We  have  sold  some  of  those  entities 
since,  and  in  1969,  we  came  full  circle  by  ac- 
quiring back  from  First  Security  Investment 
Company,  those  that  qualified.  Also,  at  one 
time,  our  bank  was  a  member  of  the  Salt 
Lake  Stock  Exchange,  and  for  a  while  we 
were  able  to  eam  split  commissions  from 
orders  entered  by  the  bank  through  brokers 
on  the  exchange.  We  also  had  a  state  non- 
member  bank  that  did  property  manage- 
ment, real  estate  brokerage  and  realtor  busi- 
ness, and  full  line  general  insurance  agency 
business.  We  started  First  Security  Data 
Corp  to  do  computer  output  microfilm  work 
with  offices  in  Salt  Lake  City.  Boise,  and 
Denver. 

We  are  a  member  of  the  Independent 
Bankers  Association  (IBAA)  and  having 
been  in  the  insurance  agency  business  since 
1931,  are  a  member  of  Indpendent  Insur- 
ance Agents  of  America  (IIAA).  First  Securi- 
ty Corporation  is  one  of  the  15  bank  holding 
companies  in  the  United  States  who  is 
exempt  from  the  insurance  restrictions 
under  the  Gam-St  Germain  Act  because  of 
Exemption  G,  Title  6,  and  we  are  the  only 
bank  holding  company  who  has  secured  Fed 
approval  to  do  general  insurance  agency 
business  in  all  50  States. 

Along  with  21  other  bank  holding  compa- 
nies and  a  non-bank  entity.  First  Security  is 
a  shareholder  user  of  BHC  Securities,  Inc.,  a 
broker-dealer  located  in  Philadelphia  and 
acknowledged  to  be  one  of  the  best  discount 
broker  entities  in  the  country.  We  have  also 
maintained  our  investment  management  ac- 
tivities in  a  separate  subsidiary  of  the  Cor- 
poration, which  subsidiary  has  enjoyed  very 
good  performance  during  the  recent  period. 
The  Proxmire-Gam  bill  (and  others)  pro- 
vide for  supervision  by  the  S.E.C.  We  are  ac- 
customed to  supervision  from  numerous  reg- 
ulations and  would  see  no  problem  in  work- 
ing with  the  S.E.C.  for  our  securities  oper- 
ations. 

I  mention  these  things  because  I'd  like 
you  to  know  that  our  bank  always  has 
viewed  new  competitive  opportunities  as  a 
chance  we  shouldn't  pass  up.  We're  looking 
forward  with  great  anticipatation  to  the  day 
when  Glass-Steagall  will  be  behind  us.  We'll 
view  that  day  as  an  opportunity  not  to  be 
missed. 

Not  because  we  view  the  repeal  of  Glass- 
Steagall  as  the  panacea  to  cure  all  of  our  in- 
dustry's ills,  but  because  we  view  the  repeal 
of  Glass-Steagall  as  the  chance  to  compete 
more  effectively  and  flexibly  in  various 
areas,  and  to  offer  more  complete  and  diver- 


15481 

sif  led  service  to  our  customer  base  and  make 
a  profit. 

In  other  words,  our  vision  of  the  future  is 
not  to  turn  to  regional  bank  holding  compa- 
ny like  First  Security  into  an  investment 
banking  house  replete  with  every  product 
known  to  modem  capital  markets:  Our 
vision  is  one  in  which  we  can  bring  products 
to  the  marketplace  that  make  sense  to  our 
customers,  who  otherwise  might  be  preclud- 
ed from  availing  themselves  of  these  alter- 
natives. 

But  the  real  opportunity— the  one  that 
you  and  I  should  be  talking  about  with  the 
decision-markers  in  our  home  towns  and  in 
Washington— Is  the  opportunity  for  con- 
sumers once  Glass-Steagall  is  changed.  By 
"consumer",  I  mean  the  corporation,  the 
municipality  and  the  individual  consumer- 
each  important  segments  of  the  bank's  cus- 
tomer base.  Let  me  spend  just  a  minute  or 
so  on  each  of  these  groups. 

First  the  corporation.— It's  clear  that 
minus  Glass-Steagall,  the  securites  subsidi- 
aries of  our  bank  holding  companies  could 
really  enhance  their  investment-banking 
services  to  middle-market  and  smaller  cor- 
porate customers.  That  additional  service 
might  come  in  the  form  of  underwriting 
public  offerings  of  common  stocks.  More 
likely,  it  will  come  through  the  structuring 
and  sale  of  long-term  and  short-term  debt  or 
preferred  stock  of  a  corporate  customer— an 
intermediary  function  that  will  permit  us  to 
retain  and  develop  new  relationships  with 
both  the  corporate  seller  and  the  institu- 
tional or  individual  buyer.  Not  only  would 
this  opfwrtunity  give  us  the  ability  to  offer 
new  financing  vehicles  to  our  customers.  We 
believe  it  also  provides  our  lending  person- 
nel with  a  new  flexibility  of  various  alterna- 
tives to  offer  the  corporate  customer,  the 
most  economical  forms  of  fiancing  possible 
at  a  reasonable  profit  to  the  bank. 

Furthermore,  these  expanded  powers 
would  permit  all  banics  to  have  less  concen- 
tration in  specific  types  of  loans,  especially 
by  giving  us  the  opportunity  to  directly 
originate  and  distribute  securities  to  various 
types  of  investors.  A  regional  bank  such  as 
ours  certainly  senses  the  opportunity  that  is 
there,  since  many  broker-dealers  have 
merged  or  simply  deserted  the  local  market 
altogether. 

As  for  the  commercial  paper  market, 
there  are  going  to  he  new  opportunities  for 
the  regional  bank  that  does  its  homework, 
studies  its  market,  invests  in  the  technology 
aind  goes  after  the  commercial -paper  busi- 
ness of  its  mid-to-small  sized  corporate  cus- 
tomers with  slid  credit  ratings.  There's  a 
market  niche  there,  and  we  should  move 
quickly  to  occupy  it. 

I'm  sure  you  read  about  the  Senate  Bank- 
ing Committee  survey  that  asked  the  chief 
financial  officers  of  the  nation's  largest 
nonfinancial  corporations  what  they 
thought  about  Glass-Steagall.  Seventy- 
seven  percent  of  the  respondents  said  Glass- 
Steagall  should  be  repealed.  Almost  70  per- 
cent said  their  cost  of  raising  funds  would 
likely  drop  if  banlcs  got  into  the  underwirt- 
ing  of  corporate  bonds  and  stocks. 

Also,  the  National  Association  of  Manu- 
facturers announced  in  early  February  that 
its  board  supports  removal  of  Glass-Steagall 
like  barriers  to  competition. 

So  I  think  there  is  little  debate  in  the 
minds  of  our  corporate  customers  over  the 
fact  that  corporate  America  will  see  signifi- 
cant and  lasting  cost  t)enefits  from  repeal  of 
Glass-Steagall. 
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WHAT  ABOX7T  THE  mmiCIPAUTY? 

Well,  bank  competition  in  the  municipal 
revenue  bond  market  will  be  a  huge  factor 
In  reducing  the  costs  of  public  works 
projects.  More  player  offering  more  credit 
to  local  govememnts  can  only  mean  one 
thing— a  lower  price  on  that  credit.  The  un- 
derwriting fees  are  certain  to  drop.  An 
active  secondary  market  will  provide  new  li- 
quidity and  new  investors.  Taxpayers  will 
get  a  better  deal— perhaps  even  lower  taxes. 

And  that's  why  you  see  groups  like  the 
National  Governors  Association.  The  Na- 
tional Association  of  Counties,  the  National 
Conference  of  SUte  Legislatures,  the  Na- 
tional League  of  Cities,  the  American  Public 
Power  Association,  and  the  U.S.  Conference 
of  Mayors  supporting  repeal  of  Glass-Stea- 
gall. 

Some  of  the  big  investment  houses  have 
abandoned  this  business  in  recent  years, 
particularly  where  smaller  communities  su'e 
involved.  We  view  this  as  an  opportunity  to 
expand  our  own  public  finance  business. 
Again,  it  will  be  the  smart  regional  bank 
that  will  be  able  to  take  an  active  part  in 
this  market. 

And  finally, 

HOW  DOES  THE  INDIVIDUAL  CONSUMER  FARE  IN 
REPEAL  OP  GLASS-STEAGALL? 

Maybe  I  can  rephrase  the  question— Can 
the  consumer  fare  any  worse  after  repeal  of 
Olass-Steagall?  We  know  that  the  real 
victim  of  Black  Monday  was  the  small  inves- 
tor. In  the  rush  to  satisfy  the  large,  Institu- 
tional investors  last  October  19,  the  stock 
markets  pretty  much  ignored  the  small 
guy's  portfolio. 

The  North  American  Securities  Adminis- 
trators Association,  the  organization  of 
state  officials  who  regulate  stock  brokers 
within  the  states,  set  up  a  consumer  hot  line 
shortly  after  Black  Monday.  Complaints 
poured  in  about  brokers  who  delayed  han- 
dling of  transactions  and  provided  insuffi- 
cient information  on  the  riskiness  of  invest- 
ments. James  Meyer,  the  group's  president. 
said  "The  invisible  victims  of  Black  Monday 
and  the  days  since  then  is  the  small  inves- 
tor, and  there  are  thousands  of  them."  I 
wish  we  could  somehow  mobilize  this  army 
of  small  investors.  Of  course,  our  industry  is 
making  some  headway  in  educating  the 
public  about  the  role  of  banks  in  the  securi- 
ties business,  but  we  have  to  accept  the  fact 
that  ours  is  not  a  hot  consumer  Issue  yet— 
although  I  think  it  will  be  as  we  help  more 
individual  consumers  to  understand  the 
issue. 

We  can  point  to  the  public  statement  of  at 
least  one  consumer  group  as  an  indication 
that  it  supports  repeal  of  Glass-Steagall.  On 
February  9,  the  250,000  member  group.  Citi- 
zens for  a  Sound  Economy,  announced  its 
support  for  repeal. 

Like  many  of  you  represented  here,  our 
bank  has  a  very  strong  retail  orientation  as 
well  as  an  active  middle  market  commercial 
lending  activity.  The  existence  of  a  regional 
bank  retaU  orientation  lends  itself  to  the 
formations  of  mortgage-backed  securities. 
The  advantage  of  selling  and  distributing 
through  a  bank  are  numerous.  Not  only 
does  it  provide  an  attractive  investment  ve- 
hicle for  your  customers,  the  act  of  originat- 
ing and  selling  loans  frees  up  funds  so  that 
new  loans  can  be  originated. 

We  also  know  that  with  banks  underwrit- 
ing privately  issued  mortgage-backed  securi- 
ties, the  cost  to  the  consumer  of  financing  a 
house  will  fall.  The  National  Association  of 
Home  Builders  has  estimated  recently  that 
the  savings  over  the  life  of  a  $100,000  mort 
gage  could  be  $1,000.  We  know  that  with 
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banlcs  more  heavily  involved  in  the  mutual 
funds  business,  the  cost  and  the  availability 
of  investment  opijortunities  for  small  inves- 
tors will  improve.  Furthermore,  it  goes  with- 
out saying,  that  we  believe  significant  profit 
opportunities  are  being  lost  as  deposit  dol- 
lars leave  our  retail  banking  system  in 
search  of  these  more  diverse  investment  op- 
portunities. Expanded  powers  in  these  areas 
will  only  serve  to  facilitate  the  more  effi- 
cient delivery  of  these  services  to  our  cus- 
tomers. I  also  think  the  experience  of  banks 
providing  discount  brokerage  services  proves 
conclusively  that  bank  competition  saves  in- 
vestors dollars. 

There's  another  advantage  to  repeal  of 
Glass-Steagall  that  only  recently  has  been 
discussed.  The  New  York  State  Bankers  As- 
sociation asked  the  department  of  econom- 
ics at  Hunter  College,  along  with  the  City 
University  of  New  York,  to  examine  the  ef- 
fects of  Glass-Steagall  repeal  on  employ- 
ment. The  study's  authors  concluded  that 
resulting  lower  underwriting  costs  will  stim- 
ulate U.S.  investment  and  create  as  many  as 
30,000  additional  jobs  nationwide.  The  study 
also  concluded  that  there  would  be  other 
benefits,  such  as  a  shift  of  financing  activi- 
ties from  foreign  markets  to  U.S.  markets,  a 
slight  improvement  in  U.S.  competitiveness 
abroad,  and  a  small  but  meaningful  reduc- 
tion in  the  Federal  budget  deficit.  The  study 
also  concludes  that  riskiness  for  the  basic 
banking  industry  will  decrease  through  di- 
versification and  placement  of  risk  with  in- 
vestors in  the  debt  and  equity  markets. 

One  of  Ronald  Reagan's  favorite  stories  is 
about  a  baseball  manager  who  watched  his 
young,  hapless  center  fielder  make  a  series 
of  errors.  Exasperated,  the  manager  picked 
up  a  glove  and  told  Eddie  to  sit  on  the 
bench  and  watch  how  it's  done.  On  the  next 
play,  a  ground  ball  to  center  field  went  skip- 
ping through  the  manager's  legs.  Seconds 
later,  he  fell  down  going  after  a  line  drive. 
Then  a  fly  ball  came  down  on  his  head. 

The  manager  came  in  off  the  field  and 
yelled,  ■Eddie.  You've  screwed  up  center 
field  so  badly,  no  one  can  play  it  any  more!" 

Well,  let's  hope  that  the  investment  bank- 
ers haven't  done  the  same  to  the  securities 
markets.  We're  ready  to  enter  the  business, 
and  some  of  us  are  already  in  it  around  the 
margins.  There  are  nearly  4,000  trust  de- 
partments operating  today  in  commercial 
baulks.  Together  they  manage  over  $1  tril- 
lion in  assets.  An  independent  research 
study  (by  CDA  Investment  Technologies, 
Inc.)  confirms  that  for  the  fourth  year  in  a 
row.  bank  money  managers  perform  as  well 
as  or  better  than  investment  advisors, 
mutual  funds  and  the  insurance  companies. 

So  the  investment  performance  quality  is 
there.  And  now  every  one  of  us  should  be 
explaining  to  our  customers,  local  opinion 
leaders,  and  our  elected  representatives  in 
Congress  that  repeal  of  Glass-Steagall  will 
bring  substantial  benefits  to  corporations, 
municipalities  and  individual  consumers— 
and  the  sooner  the  better! 

Additional  powers  (especially  securities 
powers)  will  provide  all  of  us  the  flexibility 
we  need  to  adjust  our  various  activities  to 
the  demands  of  our  particular  base  of  cus- 
tomers and  our  marketplace.  Just  as  volatile 
markets  have  created  many  changes,  we 
must  be  prepared  to  adapt  to  such  market 
changes. 

The  growing  volatility  and  deregulation  of 
markets,  makes  management  of  risks  vitally 
importajnt.  The  experience  of  banks  In  man- 
aging risks  certainly  places  them  in  a  p)osi- 
tion  to  handle  the  risks  of  expanded  powers 
in  an  efficient  and  productive  manner. 
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The  investment  banking  Industry  has 
been  going  through  a  great  deal  of  turmoil 
since  October  19,  occasioned  in  part  by  the 
difficulty  of  adjusting  to  reductions  in  their 
huge  compensation  programs  and  inability 
to  adjust  to  the  changing  volatile  markets. 
Bankers  are  accustomed  to  adversity.  We 
would  lend  stabUity  and  credibility  to  the 
investment  business. 

Earlier  I  mentioned  that  we're  witnessing 
what  perhai>s  could  be  called  a  financial 
services  perestroika.  I'm  reminded,  however, 
of  what  is  reported  to  have  been  heard  on 
the  streets  of  Moscow  in  recent  months.  To 
the  question— "What  comes  after  Peres- 
troika?" people  are  saying  "perestrelka." 
Translated  loosely,  that  means  "shoot-out." 
If  you  doubt  that  that  can  happen  In 
Russia,  I  suggest  you  look  at  what  has  hap- 
pened in  recent  weeks  in  Soviet  Armenia 
and  Azerbaijan.  (Ah-zet-by-john) 

And  if  you  doubt  that  a  shoot-out  can 
happen  in  the  financial  services  arena,  I 
suggest  you  look  at  the  tremendous  grass- 
roots outpouring  of  bank  support  for  ending 
the  Congressional  moratorium— and  think 
of  the  potential  for  a  shoot-out  should  Con- 
gress fail  to  complete  the  reform  process. 

It's  one  thing  to  be  poised  for  repeal  of 
Glass-Steagall.  I  sense  that  most  of  you  are. 
It  is  yet  another  thing  to  take  an  active  role 
in  its  repeal.  On  that  score,  I  hope  we  have 
all  of  you  with  us,  because  again,  the  Con- 
gress is  not  going  to  act  without  our  con- 
stant urging.  Your  trade  associations  are 
doing  all  they  can,  but  they  need  to  hear 
from  every  one  of  you.  Or  more  precisely, 
your  two  U.S.  Senators  and  U.S.  Represent- 
atives need  to  hear  from  you. 

As  citizens,  you  have  a  right  to  ask  your 
Congressional  representatives  to  vote  your 
way  on  the  issues.  As  a  banker,  you  have  a 
responsibility  to  do  that.  I  hope  when  you 
are  called  on  to  lend  a  hand  in  the  effort, 
you  will  be  glad  to  participate.  We'll  need 
every  one  of  you. 

I  would  like  to  add  a  final  comment  which 
is  very  pertinent,  by  paraphrasing  a  section 
of  the  Chairman's  report  to  the  sharehold- 
ers in  the  First  Security  Corporation  1987 
Annual  Report.  I  quote: 

"The  American  banking  system  has 
reached  a  crossroads  as  to  whether  we  will 
be  allowed  to  compete  in  the  marketplace  In 
providing  financial  services  or  will  be  rel- 
egated to  further  loss  of  market  share  and  a 
declining  role  as  the  backbone  of  the  U.S. 
economy. 

Recent  developments  have  substantially 
eroded  the  ability  of  the  present  banking 
structure  to  sustain  fair  competition.  Thus, 
the  requirement  to  modernize  our  federal 
banking  laws  is  critical.  The  time  is  right 
and  the  need  is  great!  Such  modernization 
would  be  pro-competitive  and  pro-consumer. 
It  would  strengthen  the  safety  and  sound- 
ness of  the  financial  system  and  be  good 
long-term  public  policy.  First  Security's 
level  of  frustration  with  present  banking 
regulations  is  epitomized  in  the  following 
quote,  which  has  lately  become  our  battle 
cry: 

"No  First  Security  Bank  customers 
should  be  forced  to  walk  across  the  street 
to  get  a  financially-related  product 
from  a  non-banking  competitor 
because  of  an  outdated  law 
passed  more  than  a  half  century  ago." 


June  21,  1988 

RONALD  P,  CLARK:  1988  "GOOD 
SCOUT"  AWARD 


HON.  JUUAN  C.  DIXON 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRBSEHTATIVES 

Tuesday,  June  21,  1988 

Mr.  DIXON.  Mr.  Speaker,  I  am  very  pleased 
to  recognize  my  close  friend,  Ronald  F.  Clark, 
who  is  being  horxjred  June  24,  1988,  as  the 
"Good  Scout"  for  1988  by  the  Pathfinders 
District  of  Los  Angeles. 

Ron  has  been  a  longtime  supporter  of  the 
Pathfinders  District  of  the  Los  Angeles  Area 
Boy  Scouts,  The  Pathfinders  include  most  of 
the  black  and  Hispanic  communities  of  south- 
central  Los  Angeles  and  provide  needed  alter- 
natives for  our  young  people, 

Ron  is  being  recognized,  not  only  for  his 
contributions  to  Scouting,  but  because  he  Is 
an  outstanding  role  model  for  our  youth.  Ron 
is  the  owner  of  Printco,  probably  the  most 
successful  black-owned  printing  establishment 
in  the  United  States.  Through  dedicated  hard 
work  Ron  has  achieved  great  personal  and 
professional  success.  Printco  was  the  first 
black  printing  establishment  to  be  Issued  a 
union  label  in  Los  Angeles,  and  Ron  assists 
charitable  and  civic  organizations  throughout 
Los  Angeles. 

Ron  has  contributed  a  great  deal  to  our 
community,  and  he  Is  respected  and  admired 
by  everyone  as  a  warm  and  caring  individual, 
wtK)  is  deeply  concerned  about  young  people. 

It  Is  a  pleasure  to  join  the  Scouts,  scout- 
masters, parents,  staff,  and  supporters  of  the 
Pathfinders  District  in  honoring  a  great  man, 
Ronald  F.  Clari<,  with  the  "Good  Scout" 
Award  for  1988. 


NEW  SOUTH  CAROLINA  PAPER 
MILL 


HON.  ROBIN  TALLON 

OP  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATI'VES 

Tuesday,  June  21,  1988 
Mr.  TALLON.  Mr.  Speaker,  It  Is  with  great 
pride  and  appreciation  that  I  rise  today  to  rec- 
ognize the  officials  of  Willamette  Industries  for 
their  decision  to  build  a  $325  million  paper 
mill,  using  state-of-the-art  technology,  In  Mari- 
boro  County,  SC.  As  one  of  the  largest  capital 
investments  by  an  Industry  in  South  Carolina 
during  the  past  decade.  Willamette's  decision 
is  a  fine  example  of  just  what  can  happen 
when  government  and  business  roll  up  their 
sleeves  and  work  together. 

According  to  Willamette  officials,  the  Pee 
Dee  River  site  represents  the  proper  blend  of 
forest  resources  for  raw  material,  water 
supply,  air  availability,  and  the  right  community 
support.  That  Martboro  met  this  criteria  should 
not  have  come  as  a  surprise  to  anyone.  The 
quality  of  Mariboro's  natural  and  community 
resources  are  no  secret  Of  particular  impor- 
tance have  been  the  leadership  and  diligence 
of  the  Mariboro  County  Council,  the  Mariboro 
County  Development  Board.  Martboro  County 
legislative  delegation,  the  South  Carolina 
State  Development  Board,  and  South  Caroli- 
na's Governor  Carroll  Campbell. 
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Of  course,  all  of  us  in  the  Pee  Dee  owe  a 
great  debt  of  thanks  to  Mr.  William  Swindells, 
Jr.,  chairman,  president  and  chief  executive 
officer  of  Williamette  Industries.  We  look  for- 
ward to  a  long  and  productive  working  rela- 
tionship with  Mr.  Swindells  and  Willamette. 

A  vertically  integrated  company  from  the 
forest  to  the  finished  paper  product.  Willam- 
ette Industries  anticipates  a  bright  future  in 
South  Carolina.  When  Willamette  breaks 
ground  this  week,  it  will  launch  a  massive 
building  project  that  will  peak  in  1990  with 
some  1.000  construction  workers  and  600 
temporary  jobs.  In  1990,  when  the  fine  paper 
machine  starts  producing,  the  mill  at  historic 
Welsh  Neck  section  of  Mariboro  County  will 
have  over  200  permanent  employees. 

In  addition  to  its  direct  economic  impact, 
Willamette  will  also  open  new  economic  doors 
for  our  railroads  and  pulpwood  producers. 
Vast  tonnage  of  hardwood  and  pine  chips  will 
be  purchased  annually  for  the  Mariboro  Mill, 
which  also  will  consume  huge  quantities  of 
electricity  and  natural  gas.  Some  50,000  semi- 
truck  loads  of  pulpwood  will  enter  the  Mari- 
boro Mill  each  year,  and  rail  traffic  to  and  from 
the  paper  mill  near  the  Pee  Dee  River  will  av- 
erage between  4,000  and  5,000  cars. 

The  Mariboro  Mill  will  be  significant  in  the 
paper  industry  as  not  many  "from  the  ground 
up"  paper  mills  are  being  constructed  in 
America.  I  see  this  as  a  characteristic  decision 
from  a  company  with  a  record  of  ingenuity 
and  success.  Willamette  Industries  was  found- 
ed In  1906  as  the  Willamette  Valley  Lumber 
Co.  in  Dallas,  OR.  Now  Willamette  Industries 
is  a  Fortune  500  forest  products  company 
with  locations  across  the  Nation  and  a  strong 
earnings  record.  Its  strengths  are  vertical  inte- 
gration, concentration  on  a  focused,  related 
product  range,  low-cost  fiber  and  energy  effi- 
cient facilities,  and  an  organizational  stmcture 
with  a  minimum  of  corporate  staff  that  encour- 
age individual  initiative. 

Mr.  Speaker,  Marilx}ro  County  is  cashing  in 
on  cooperation.  The  partnership  between  the 
Willamette  Corp..  and  Bennettsville,  Mariboro 
County  and  State  officials  represents  a  victory 
for  the  people  of  Mariboro  and  South  Caroli- 
na. Again,  on  behalf  of  all  of  our  citizens,  I 
would  like  to  thank  the  Mariboro  Economic 
Development  Commission  and  the  many  indi- 
viduals who  worked  unselfishly  and  tirelessly 
to  demonstrate  to  Willamette  our  receptive- 
ness  to  having  new  people  with  new  ideas 
join  us  in  our  efforts  to  make  Mariboro  County 
and  the  Pee  Dee  an  even  greater  place  to 
live. 
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thur  led  420  transports  canying  165,000  men 
of  the  U.S.  6th  Anny  and  157  warships 
manned  by  50.000  sailors  wtra  fought  at  Red 
Beach  and  represented  the  largest  operation 
yet  conducted  in  the  Pacific  war.  Through  the 
combined  efforts  of  the  Philippine  Scouts  and 
the  allies  the  Japanese  forces  were  defeated 
and  the  direction  of  Worid  War  II  changed. 

The  events  which  occurred  at  Leyte  be- 
tween 1944-45  have  not  received  much  de- 
served recognition.  The  Leyte  landing  was  as 
important  in  the  events  of  Worid  War  11  as 
were  the  events  at  Normandy  on  D-day.  but  I 
am  sure  you  will  agree  the  recognition  of 
these  two  events  has  not  been  comparable. 
The  Philippine  Scouts  fought  bravely  along- 
side the  U.S.  Army  to  defend  the  vital  military 
and  strategic  American  bases  in  the  Pacific. 

In  the  past  the  Leyte  landing  has  been  com- 
memorated by  ceremonies  in  various  parts  of 
the  country  including  California.  However.  I 
believe  it  is  time  for  national  recognition  of 
this  important  event  in  U.S.  history.  The  dedi- 
cation and  sacrifice  endured  by  these  men 
during  Worid  War  II  should  not  be  forgotten.  I 
urge  my  colleagues  to  support  this  legislation 
to  designate  a  day  for  national  observance  of 
the  return  of  Leyte. 

The  following  is  the  text  of  the  resolution: 
H.J.  Res.  594 

■Whereas  October  20,  1988,  marks  the  44th 
anniversary  of  the  landing  of  allied  forces 
on  Leyte  Island  in  the  Philippines; 

Whereas  the  allies'  courageous  return  to 
the  Philippines  fulfilled  a  solemn  national 
promise  to  liberate  the  Philippine  people 
from  the  Japanese  empire; 

Whereas  the  420  transports,  carrying 
165,000  men  of  the  United  States  Sixth 
Army,  and  the  157  warships,  manned  by 
50,000  sailors,  which  fought  at  Red  Beach 
represented  the  largest  operation  yet  con- 
ducted In  the  Pacific  War;  and 

Whereas  the  combined  efforts  of  Philip- 
pine Scouts  and  allied  forces  resulted  in  the 
eventual  defeat  of  the  Japanese  forces  and 
changed  the  direction  of  the  war  In  the  Pa- 
cific: Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  Octol)er  20, 
1988,  is  designated  as  "Leyte  Landing  Day", 
and  the  President  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe  such 
day  with  appropriate  ceremonies  and  activi- 
ties. 


DESIGNATING  LEYTE  LANDING 
DAY 


HON.  LEON  E.  PANEHA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21,  1988 
Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
introduce  a  joint  resolution  to  designate  Octo- 
ber 20.  1988  as  "Leyte  Landing  Day."  This 
will  mark  the  44th  anniversary  of  the  allied 
forces'  return  to  Leyte  in  the  Philippines  to  ful- 
fill a  national  promise  and  liberate  the  Philip- 
pine people  from  Japan.  Gen.  Douglas  MacAr- 


MORE  THAN  COVERT  CAN 
ENDURE? 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21,  1988 

Mr.  HYDE.  Mr.  Speaker,  featured  in  the 
commentary  section  of  today's  editions  of  the 
Washington  Times  is  a  discussion  of  the 
impact  that  the  48-hour  notification  bill  will 
have  on  the  effectiveness  of  some  of  the 
more  sensitive  covert  operations  of  this  Gov- 
ernment. On  this,  the  eve  of  an  important 
committee  vote  on  the  legislation,  I  commend 
the  following  essay  to  my  colleagues  for  ttieir 
serious  consideration: 
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[Prom  the  Washington  Times,  June  21. 
1988] 
MORK  Tham  Covert  Can  Enditre?— How  48- 
Hour   RiTLS  WouiD   Impair   thx   United 

States 

The  House  of  Representatives  soon  will 
consider  whether  to  follow  the  Senate's 
questionable  "lead"  in  decreeing  that,  with- 
out exception.  Congress'  intelligence  com- 
mittees or  top  leadership  must  be  informed 
of  every  covert  action  within  48  hours  of 
presidential  approval. 

As  hearings  have  shown,  many  present 
and  former  policy  officials,  persons  of 
widely  varying  political  affiliations,  strongly 
reject  such  inflexibility  and  congressional 
micromanagement  of  foreign  policy.  They 
cite  the  need  to  protect  at  least  temporarily 
a  very  few  of  the  most  sensitive  operations 
from  security  lealis,  as  well  as  the  dubious 
constitutionality  of  the  proposal. 

So  corrosive  has  the  permissive  culture  of 
"leaking"  become  that  it  materially  contrib- 
uted to  the  disastrous  Iran  escapade.  Adm. 
John  Polndexter  testified  that  in  addition 
to  keeping  even  the  congressional  leader- 
ship in  the  dark  for  more  than  a  year,  he 
also  deliberately  minimized  information 
given  to  top  Cabinet  and  White  House  offi- 
cials, and  kept  few  documents  or  records  of 
key  meetings. 

This  is  corroborated  in  the  just-published 
memoirs  of  Don  Regan,  then  White  House 
chief  of  staff,  who  writes  that  unauthorized 
disclosures  "had  achieved  such  epidemic 
proportions  that  the  inner  circle  was  afraid 
to  take  notes  lest  they  read  them  the  next 
day  in  the  newspapers."  Mr.  Regan  con- 
cludes that  "in  fact,  the  root  of  the  scandal 
may  well  lie  in  the  fact  that  McFarlane  and 
Polndexter  and  their  assistants  were,  in  a 
sense,  driven  mad  by  lealu." 

The  result  was  prolonged  pursuit  of  an  ill- 
considered  and  politically  dangerous  policy 
which  suffered  grievously  from  lack  of  full 
consideration  and  thorough  periodic  review. 
The  paucity  of  records  also  contributed  to 
later  confusion  and  charges  of  a  deliberate 
cover-up. 

Some  airily  dismiss  these  security  con- 
cerns as  figments  of  Adm.  Poindexter's  par- 
anoia. But  every  recent  administration  has 
quickly  become  appalled  by  the  pervasive- 
ness of  leaks  harmful  to  U.S.  foreign  policy 
and  intelligence  capabilities. 

Moreover,  despite  the  admirals  extreme 
precautions,  the  Iran  operation  indeed  was 
soon  exposed,  originally  in  some  Jack  An- 
derson columns.  It  finally  unraveled  because 
of  a  leak  which,  for  a  change,  occurred  in  a 
foreign  newspaper. 

With  increasing  frequency,  highranking 
intelligence  officials  testify  before  the 
House  Intelligence  Committee  decrying  the 
human,  intelligence  and  policy  damage  in- 
flicted by  injurious  lealLS.  Lately,  some  have 
even  gone  public  in  a  campaign  to  point  out 
the  harmfulness  of  an  avalanche  of  unau 
thorized  disclosures. 

In  this  effort,  they  are  hampered  by  an  in- 
ability to  cite  examples,  for  to  do  so  would 
confirm  the  authenticity  of  published  mate- 
rial and  heighten  the  damage.  A  cursory 
glance  at  the  daily  headlines,  however. 
should  convince  the  average  citizen  that 
sensitive,  intelligence-related  issues  have 
become  regular  media  fare.  One  begins  to 
suspect  that  the  best  way  to  publicize  an 
issue  is  to  stamp  it  "Top  Secret"  and  wait 
for  its  predictable  appearance  in  the  media. 

Nonetheless,  members  continue  to  press 
the  48-hour  legislation,  a  key  assumption 
being  that  Congress  can  indeed  be  trusted 
in  every  instance  no  matter  what  the  risk. 
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Let  us  be  clear  about  the  facts  here. 
Whatever  its  reservations  about  congres- 
sional reliability,  each  administration  nor- 
mally has  swallowed  its  concerns  and  freely 
provided  the  legislature  a  wealth  of  classi- 
fied information.  The  intelligence  commit- 
tees have  controlled  the  oversight  process 
for  more  than  a  decade  now. 

As  CIA  Deputy  Director  Bob  Gates  re- 
cently observed,  the  availability  of  classified 
information  to  the  intelligence  committees 
in  particular,  and  to  a  lesser  extent  to  Con- 
gress in  general,  has  increased  exponentially 
over  these  years,  a  factor  which  allows  them 
considerably  greater  ability  to  probe  and 
question  administration  foreign  policy  than 
Congress  ever  had  before. 

Prior  to  the  Iran-Contra  initiatives,  there 
had  been  only  two  cases  in  which  House  and 
Senate  leadership,  rather  than  both  full 
committees,  were  initially  Informed  of  a 
covert  action. 

There  have  been  only  four  cases  in  which 
notification  to  Congress  was  delayed.  Three 
occurred  during  the  Carter  administration. 
All  involved  attempts  to  retrieve  U.S.  citi- 
zens hiding  in  Iran  or  held  hostage  in  Iran 
or  Lebanon.  In  each  of  these  cases,  the  ad- 
ministration feared  deaths  could  result  from 
media  lealts,  and  knowledge  of  the  oper- 
ations was  also  highly  restricted  within  the 
executive  branch. 

In  three  of  those  instances,  although  noti- 
fication was  delayed  three  to  six  months, 
the  Congress  heartily  supported  the  admin- 
istration. 

In  all  four  cases,  the  administration  in- 
tended to  notify  the  Congress  eventually 
and  was  legally  required  to  do  so,  but  it 
could  not  be  determined  from  the  outset 
how  long  notification  might  be  delayed. 
Thus,  only  one  case— the  Iran-Contra 
affair— has  raised  serious  concerns  about  no- 
tification. 

It  is  a  precedent  that  is  most  unlikely  to 
be  repeated.  Given  heightened  congression- 
al sensitivities  and  the  personal  and  political 
pain  caused  by  the  Iran-Contra  investiga- 
tion (exemplified  by  the  attempted  suicide 
of  one  policy-maker,  financial  burdens  for 
them  all.  the  destruction  of  reputations, 
and.  in  effect,  the  crippling  of  the  Reagan 
administration  during  its  final  two  years),  it 
is  beyond  imagination  that  any  future  ad- 
ministration again  will  temporarily  withold 
notification  on  an  issue  of  similar  potential 
controversy. 

Moreover,  as  the  bipartisan  Tower  Com- 
mission report  noted,  the  Iran  debacle  oc- 
curred largely  because  existing  procedures 
for  handling  covert  action  were  ignored,  not 
because  new  procedures  were  needed.  The 
administration  also  has  instituted  additional 
precautions,  such  as  an  automatic  review 
every  10  days  if  the  president  determines 
that  notification  to  Congress  must  be  de- 
layed. 

Congress  will  suffer  a  Pyrrhic  victory  if  it 
wins  on  this  issue.  The  Democratic  majority 
will  find  succeeding  presidents  hamstrung 
in  grappling  with  future  hostage  cases.  Does 
anyone  predict  an  end  to  hostage  taking? 
And  if.  in  one  of  those  instances,  word  of 
covert  initiatives  lealcs  out  prematurely,  pos- 
sibly triggering  the  death  of  a  hostage  or 
agent,  it  is  Congress  that  will  fall  under  a 
dark  cloud  of  suspicion.  At  that  point,  the 
diminishing  mutual  trust  essential  to  effec- 
tive oversight  will  suffer  yet  another  griev- 
ous blow. 
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UNITED  STATES-JAPAN  TRADE 
ACCORD 


HON.  ANDY  IRELAND 

OF  FXORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21,  1988 

Mr.  IRELAND.  Mr.  Speaker,  the  United 
States  and  Japan,  after  many  months  of  ne- 
gotiations, have  concluded  an  agreement 
which  will  increase  our  citrus,  as  well  as  beef, 
exports  to  Japan.  I  want  to  commend  Ambas- 
sador Clayton  Yeutter  for  the  fine  work  he  and 
his  entire  staff  did  to  bring  this  agreement  to 
fruition. 

Initially,  the  United  States  position  was  for 
total  liberalization  of  the  Japanese  quota 
system  as  it  pertained  to  citrus  and  beef  ex- 
ports. Four  years  ago,  at  the  conclusion  of  the 
existing  agreement  (1984-88),  the  Japanese 
conceded  that  their  quota  system  Is  illegal 
and  that  the  Government  of  Japan  would  do 
away  with  it  in  1988.  Once  again  the  Japa- 
nese Government  failed  to  live  up  to  one  of 
its  international  obligations  and  refused  to 
drop  its  quota  system. 

I,  along  with  other  Members  of  the  Florida 
delegation  and  the  Florida  citrus  Industry,  filed 
what  is  known  as  a  301  investigation  with  the 
United  States  Government  which  immediately 
Initiated  an  investigation  Into  the  unfair  trading 
practices  utilized  by  the  Government  of  Japan. 
In  addition,  our  Government  filed  a  formal 
complaint  with  the  GATT  [General  Agreement 
on  Tariffs  and  Trade]  organization  that  the 
Government  of  Japan  had  failed  to  live  up  to 
Its  obligations  and  was  in  violation  of  the  inter- 
national treaties  to  which  it  had  agreed.  Fortu- 
nately, we  did  not  have  to  pursue  the  301 
case  or  the  GATT  complaint  further,  but  have 
been  able  to  settle  this  dispute  between  our 
two  countries. 

While  the  new  agreement  is  short  of  the  im- 
mediate liberalization  that  we  had  been  seek- 
ing, I  welcomed  our  Trade  Representative's 
announcement  as  good  news  for  Florida  citrus 
producers.  My  district,  Florida's  10th,  includes 
Manatee,  Polk,  Hardee,  DeSoto,  and  part  of 
Osceola  Counties  and  is  the  largest  citrus  pro- 
ducing region  in  the  Nation.  Prior  to  my  elec- 
tion to  Congress  in  1 976,  I  was  in  the  banking 
business  in  Florida,  during  which  time  I  helped 
to  finance  many  of  those  involved  in  the 
growth  and  development  of  the  citrus  industry. 
As  a  result,  I  have  come  to  know  the  industry 
quite  well  not  only  from  a  financial  perspec- 
tive, but  from  the  marketing  and  trade  aspects 
as  well. 

I  know  only  too  well  what  an  arduous  road 
we  have  traveled  when  talking  trade  with  the 
Japanese.  Since  my  first  term  in  Congress,  I 
have  worked  without  trade  negotiators  press- 
ing them  to  support  total  liberalization  of  the 
citrus  trade  between  the  two  countries.  Citrus 
and  beef  quickly  became,  for  the  American 
people,  major  symbols — benchmark  indicators 
of  the  willingness  of  the  Japanese  Govern- 
ment to  commit  itself  to  the  principles  of  free 
and  fair  trade  between  friends. 

At  the  end  of  the  previous  agreement  which 
expired  in  April  1988,  Japan  imported  8,500 
tons  of  frozen  concentrated  orange  juice,  and 
126,000  metric  tons  of  oranges.  Under  the 


June  21,  1988 

terms  of  the  new  agreement,  during  the  1988- 
90  period  market  access  for  fresh  oranges  will 
be  expanded  by  22,000  metric  tons  yearly, 
reaching  192.000  metric  tons  in  1990.  In  addi- 
tion, as  of  April  1,  1991,  imports  of  fresh  or- 
anges will  be  permitted  in  unlimited  quantities. 

The  potential  for  increased  United  States 
exports  to  the  Japanese  martlet  is  substantial. 
The  export  of  frozen  concentrated  orange 
juice  is  particularty  important  for  our  Florida 
growers.  As  much  as  60  to  80  million  gallons 
a  year  could  eventually  be  exported  to  the 
Japanese. 

In  addition  to  the  quota  increases  and  even- 
tual liberalization,  the  Japanese  agreed  to  a 
reduction  in  the  cun-ent  tariff  on  grapefruit. 
The  current  two-tiered  tariff  of  25  percent  and 
12  percent  off  season  is  being  reduced  to  15 
and  10  percent  respectively. 

On  the  beef  issue,  Japan's  market  for  im- 
ported beef  will  increase  60,000  metric  tons 
per  year,  reaching  394,000  metric  tons  in 
1990.  By  1991,  Japan's  beef  Imports  should 
neariy  double  from  current  levels. 

While  we  did  have  to  make  concessions  to 
reach  this  final  agreement,  I  believe  overall 
the  result  bode  extremely  well  for  our  domes- 
tic citrus  and  beef  industries.  Both  have 
gained  access  to  a  potentially  tremendous 
market  and  I  am  positive  that  once  the  Japa- 
nese consumer  has  the  opportunity  to  pur- 
chase these  products  at  affordable  prices, 
they  will  be  extremely  grateful  for  their  Gov- 
ernment's compromise  on  these  issues. 


GORBACHEV  SHAKES  HIS  FIST 
AT  PAKISTAN 


HON.  CHARLES  WILSON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21,  1988 

Mr.  WILSON.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  an  arti- 
cle which  appeared  in  the  Washington  Times 
on  Tuesday,  June  14,  entitled  "Gorbachev 
Shakes  His  Fist  at  Pakistan."  As  many  of  you 
know,  I  have  just  returned  from  a  week  in 
Pakistan,  during  which  time  I  spoke  extensive- 
ly with  Government  officials  concerning  the 
recent  dissolution  of  the  National  Assembly  as 
well  as  the  war  in  Afghanistan. 

I  share  my  colleagues'  concerns  about  the 
continued  progress  toward  full  democracy  in 
Pakistan,  During  my  discussions,  I  made  those 
concerns  clear  to  the  officials  of  the  Govern- 
ment of  Pakistan.  I  fully  believe  that  the  Gov- 
ernment will  hold  elections  which  will  be  free, 
fair  and  partybased. 

With  regard  to  Afghanistan,  however,  I 
would  like  to  bring  to  my  colleagues'  attention 
the  numerous  threats  which  Pakistan  has  re- 
ceived from  the  Soviet  Union  due  to  its  com- 
mitment to  the  Mujahidin.  Pakistan  continues 
to  provide  supplies  to  the  Mujahidin  in  their 
continued  stmggle  to  expel  the  Soviet  occupa- 
tion army.  For  their  continued  support  and 
principled  stance  on  the  Soviet  occupation, 
Pakistan  has  received  numerous  threats  from 
Soviet  leader  Gorbachev  and  other  Soviet  offi- 
cials. 

The  article  says  that  Gortaachev  and  his 
puppet  leader  in  Kabul,  Najib,  warned  of  "res- 
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olute  retaliatory  steps"  unless  Pakistan  halts 
aid  to  the  Mujahidin.  I  do  not  think  there  is 
much  doubt  as  to  the  meaning  of  this  state- 
ment. The  Soviets  are  threatening  to  increase 
their  campaign  of  terror  against  Pakistan 
unless  Pakistan  abandons  the  Mujahidin.  In 
the  past,  the  Soviets  have  directly  bombed 
Pakistan  in  cross-border  raids  and  have  con- 
ducted an  extensive  terrorist  campaign  inside 
Pakistan  which  resulted  in  thousands  of  civil- 
ian casualties. 

Our  present  focus  on  democracy  in  Paki- 
stan should  not  make  us  lose  sight  of  the  fact 
that  Pakistan  has  played— and  continues  to 
play— a  key  role  in  support  of  United  States 
national  security  interests  as  the  conduit  for 
support  for  the  Mujahidin.  The  United  States 
held  firm  In  the  Geneva  agreement  and  re- 
fused to  abandon  its  commitment  to  the  Muja- 
hidin. We  should  support  our  friend  and  ally  at 
this  time  as  Pakistan  faces  blatant  Soviet 
threats  for  this  very  same  commitment. 
[Prom  the  Washington  Times,  June  14, 

19881 
Gorbachev  Shakes  His  Fist  at  Pakistan 

(By  Richard  Beeston) 
Soviet  leader  Mikhail  Gorbachev  yester- 
day stepped  up  threats  against  Pakistan, 
warning  of  "resolute  retaliatory  steps" 
unless  Pakistan  halted  aid  to  the  Afghan  re- 
sistance. 

U.S.  officials  called  the  statement  the 
strongest  language  so  far  used  by  the  Krem- 
lin against  Pakistan  in  its  efforts  to  protect 
the  collapsing  Afghan  communist  regime. 

The  threat  was  issued  jointly  by  Mr.  Gor- 
bachev and  Kabul's  President  Najibullah, 
who  was  in  Moscow  on  his  way  home  to  Af- 
ghanistan from  Cuba. 

Their  statement  said  that  failure  of  the  50 
United  Nations  monitors  of  the  Geneva  ac- 
cords on  Afghanistan  to  stop  Pakistan's  vio- 
lation of  the  agreement  "would  make  it  nec- 
essary to  take  the  most  resolute  retaliatory 
steps"  against  Pakistan. 

U.S.  officials  said  yesterday  the  Soviet 
leaders  "clearly  don't  like  what's  happen- 
ing" in  Afghanistan  as  rebel  forces  take  over 
from  the  withdrawing  Soviet  troops  with 
little  resistance  from  the  Afghan  army.  The 
statement  by  Mr.  Gorbachev  may  be  an 
effort  to  try  to  reassure  Najibullah,  an  offi- 
cial said. 

Mr.  Gorbachev  might  be  showing  his  fnis- 
tration,  said  one  official.  But  he  said  there 
was  no  way  50  U.N.  personnel,  who  were  in 
Afghanistan  and  Pakistan  to  monitor 
Geneva  accords,  could  stop  the  supply  of 
arms  to  either  side. 

U.S.  officials  would  not  predict  what  form 
of  retaliation  was  being  threatened  against 
Pakistan.  But  in  the  past  the  Soviet-backed 
Afghan  air  force  has  attacked  Pakistani 
tovras  and  villages,  and  the  KGB-trained 
Afghan  security  service  has  been  carrying 
out  a  widespread  campaign  of  sabotage  and 
terror  inside  Pakistan. 

The  Soviet  troop  pullout  from  Afghani- 
stan has  slowed  down,  but  the  goal  of  the 
withdrawal  of  half  of  the  forces  by  mid- 
August  is  still  "clearly  achievable,"  the 
State  Department  said  yesterday. 

"They  are  conmiitted  to  the  withdrawal 
under  the  Geneva  accords.  Their  problem  is 
that  the  regime  is  falling  apart  faster  than 
they  expected,"  said  an  administration  offi- 
cial. 

U.S.  officials,  however,  are  showing  no 
concern  that  Moscow  might  delay  or  halt  its 
pullout  over  charges  that  the  United  States 
and  Pakistan  have  violated  the  Geneva  ac- 
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cords  by  continuing  to  supply  the  Afghan 
resistance  with  arms.  "They  have  made  the 
political  decision, "  an  official  said.  "The 
people  in  the  Soviet  Union  expect  it  and 
want  it.  They  have  no  other  alternative." 

Most  of  the  new  military  supplies  reach- 
ing the  mujahideen  resistance  aire  not 
coming  from  weapons  captured  from 
Afghan  government  forces,  claimed  another 
U.S.  official.  "They  thought  they  could  pull 
out  and  leave  government  troops  to  hold  the 
positions,  but  it  is  not  working  out  that  way. 
It  is  not  as  easy  as  they  thought  it  would 
be." 

Although  Soviet  warnings  al>out  the  con- 
sequences of  continued  violations  of  the 
Geneva  accords  have  recently  become  more 
frequent  and  strident,  Moscow  has  stopped 
short  of  officially  threatening  to  halt  the 
withdrawal. 

"We  expected  this  maneuver  of  blaming 
the  U.S.  and  Pakistan  for  the  mess,  but  it 
remains  in  their  l)€st  interests  to  withdraw," 
the  official  said.  He  estimated  that  only 
about  12,000  to  15,000  of  the  120.000-man 
Soviet  occupation  force  had  left  so  far.  But 
by  stepping  up  the  number  over  the  next 
two  months,  the  Soviets  would  still  be  able 
to  meet  their  obligations  to  have  the  first 
half  out  by  Aug.  15,  he  said. 

U.S.  officials  contend  that  the  collapse  of 
government  forces  so  early  in  the  pullout  Is 
becoming  an  embarrassment  for  the  Soviets. 
Meanwhile,  a  senior  Pakistani  official  said 
yesterday  that  Pakistan  had  told  the  muja- 
hideen that  attacking  withdrawing  Soviet 
forces  was  "a  dumb  thing  to  do." 

Pakistan  yesterday  rejected  charges  that 
it  had  violated  the  Geneva  accords.  Soviet 
Foreign  Minister  Eduard  Shevardnadze  for- 
mally made  the  charges  to  the  United  Na- 
tions last  week  and  the  Soviet  Union  lodged 
a  protest  with  the  Pakistani  ambassador  to 
Moscow. 

In  an  address  to  the  U.N.  General  Assem- 
bly yesterday.  Pakistani  delegate  Shah 
Nawaz  said,  "The  world  will  not  be  surprised 
if  a  crumbling  regime  makes  a  desperate  bid 
to  retain  the  protective  umbrella  of  foreign 
troops. "  But  he  predicted  that  the  Soviet 
leadership  would  oppose  reversing  the  proc- 
ess. 

A  U.S.  official  said  that  as  long  as  the 
Soviet  Union  continued  to  provide  military 
aid  to  the  Kabul  regime,  the  United  States 
was  not  going  to  slop  helping  the  resistance. 
The  Soviet  Union  has  spoken  of  leaving  $1 
billion  in  arms  behind  for  the  government 
forces. 


MIAMI  REPORT  11:  FOCUS  ON 
LATIN  AMERICA 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21,  1988 
Mr.  FASCELL.  Mr.  Speaker,  it  sometimes 
may  seem  that  the  number  of  reports  by  "blue 
ribbon"  committees  and  think  tanks  these 
days  grows  in  proportion  to  the  sales  of  word 
processors.  The  result  is  that  even  the  bold- 
est, most  thoughtful  and  pragmatic  recom- 
mendations on  public  policy  issues  of  cntical 
importance  can  be  lost  in  the  information  din 
that  surrounds  us. 

A  new  report  on  United  States-Latin  Ameri- 
can relations  stands  above  the  crowd  and  de- 
serves closer  attention.  To  my  mind,  Miami 
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.^^.or  »«  ttui  ftffi/>o  nf  tho    nored.  In  fact,  as  you  know.  Madam  Chair,     Medkiakl  oavs  for  nursing  home  care.  The 
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Report  II:  New  Perspectives  on  Debt,  Trade, 
and  Investment— a  Key  to  United  States-Latin 
American  Relations  in  the  1990's  should  be 
required  reading  for  anyone  concerned  about 
the  future  of  democracy  in  this  hemisphere. 

The  report  was  prepared  by  a  number  of 
Intematiorwl  minded  residents  of  Miami, 
broadly  representative  of  the  city's  business, 
finarKMl,  professional,  and  academic  commu- 
nHies— people  with  handSKXi  experience  in 
Latin  America  In  1983,  this  group  issued  the 
first  Miami  report,  listing  specific  policy  recom- 
mendations for  tiie  U.S.  Government.  That 
report  correctiy  predicted  the  continued 
growth  of  Latin  American  debt  and  inadequate 
economic  performance  to  the  detriment  of  the 
countries  involved  and  to  ttie  United  States. 
Miami  Report  II  builds  on  the  first  report  and 
focuses  on  econonvc  matters,  and  related 
issues  of  drugs  and  immigration. 

Miami  Report  II  makes  the  valid  point  that 
the  economic  problems  of  Latin  America  need 
much  greater  and  more  sustained  United 
States  attention.  Our  preoccupation  over  Cen- 
tral America,  however  understandable,  has 
overshadowed  the  consequences  of  the  con- 
tinued ecorKxnic  morass  all  over  Latin  Amer- 
ica, which  threaten  hard-won  democratic  ad- 
varKses  elsewhere.  The  muddling  along  case- 
by-case  approach  to  the  debt  crisis  will  not 
work  over  the  kxig  haul. 

Wisely,  Miami  Report  ll's  recommendations 
for  U.S.  policies  steer  clear  of  expensive  new 
aid  programs  and  focus  on  Investment,  debt, 
and  tiade  policies.  Interesting  suggestions  for 
U.S.  regulatory  changes  to  enhance  debt- 
equity  swaps  are  made.  The  report  empaha- 
sizes  ttw  critical  importance  of  sound  fiscal 
pdides.  in  creditor  as  well  as  debtor  nations. 

Mr.  Speaker,  in  addition  to  distributing 
copies  of  Miami  Report  II  to  our  colleagues,  I 
woukJ  like  to  call  special  attention  here  to  the 
thoughtful  recommendations  made  by  the 
report,  which  are  of  special  corKem  in  this 
Presidential  election  year. 

Sttmhabt  or  Recommeitdations 

GXmRAL 

(a)  VS.  dtlzenjs  should  demftnd  a  bett«r 
definition  from  presidential  and  congres- 
sional candidates  on  their  positions  concern- 
ing North-South  relations  in  the  Western 
Hemisphere. 

(b)  The  U.S.  government,  media,  and  pri- 
vate citizens  should  promote  a  better  under- 
standing in  the  United  States  of  the  Insepa- 
rability of  democracy,  social  justice  and 
international  economic  cooperation  In  for- 
mulating a  consistent  United  States  policy 
toward  the  region. 

(c)  Congress  should  require  the  U.S. 
Treasury  and  Federal  Reserve  System  to 
consider  explicitly  the  Impact  on  Latin 
American  nations  of  fiscal  and  monetary 
policies  that  can  have  a  profound  effect 
through  changes  in  real  interest  rates,  in 
the  dollar,  and  in  commodity  prices. 

nrvxsTMZNT 

(a)  The  countries  of  Latin  America  and 
the  United  States  should  construct  a  legisla- 
tive environment  that  will  facilitate  more 
extensive  use  of  debt-to-equity  and  loan-to- 
t)ond  conversions  and  other  market  mecha- 
nisms to  convert  debt  into  productive  cap- 
ital in  Latin  America. 

(b)  The  U.S.  Government  and  all  its  agen- 
cies shall  strongly  push  for  economic  reform 
by  Latin  American  governments  to  improve 
investment  climates. 
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(c)  Governments  and  private-sectors 
should  stimulate  country-specific  capital 
funds,  regional  capital  funds,  privatizations 
of  large  state  enterprises  and  other  innova- 
tive and  responsive  means  to  gain  access  to 
world  capital  markets  and  repatriate  flight 
capital. 

(d)  Latin  American  governments  should 
use  trade  liberalization  and  regional  integra- 
tion plans  to  stimulate  domestic  and  intra- 
regional  Investment. 

(e)  Congress  should  extend  and  revitalize 
the  Caribbean  Basin  Initiative  and  make  it 
more  responsive  to  the  needs  of  the  region. 

(f)  The  United  States  should  fund  addi- 
tional capital  for  the  Inter-American  Devel- 
opment Bank  and  for  the  World  Bank. 

DEBT 

(a)  The  U.S.  Goverrmient  should  reduce 
Interest  rates  on  lending  by  private  interna- 
tional banks  in  the  United  States  through 
appropriate  fiscal  and  monetary  policies. 

(b)  Banlis  should  encourage  securitization 
of  some  debt. 

(c)  The  U.S.  Government  should  consider 
modifying  Regulation  K  to  allow  U.S.  banks 
greater  involvement  in  trade,  relaxing  rules 
as  to  stock  ownership  and  debt-equity  con- 
versions. 

(d)  Commercial  banks  should  continue  the 
processes  of  discounting  debt  in  secondary 
markets  and  of  partial  writeoffs. 

(e)  Banks  should  reduce  spreads  and  vari- 
ous costs  of  debt  service. 

(f)  The  U.S.  Government  should  cut  the 
interest  rates  on  its  existing  development 
loans. 

(g)  The  United  States  should  encourage 
loans-to-lx>nds  swaps  with  backing  from  an 
international  agency,  as  proposed  in  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988. 

TRADE 

(a)  U.S.  citizens  should  question  the  need 
for  protectionist  measures  at  every  stage: 
they  should  encourage  the  next  Administra- 
tion to  continue  the  policy  of  resistance  to 
protectionism. 

(b)  US  AID  and  private  banks  should 
design  programs  jointly  to  improve  and  en- 
courage management  and  technology  devel- 
opment in  Latin  American  companies,  with 
the  aim  of  enhancing  productivity  and 
levels  of  trade. 

(c)  Congress  should  re-allocate  East  Asian 
textile  quotas  from  countries  with  trade  sur- 
pluses with  the  United  States  to  Caribbean 
Basin  countries  in  the  CBI. 

(d)  The  U.S.  Special  Trade  Representative 
should  negotiate  aggressively  to  solve  prob- 
lems with  intellectual  property  issues. 

(e)  The  Executive  Branch  should  improve 
the  regulatory  climate  to  make  the  CBI 
more  attractive  as  a  vehicle  to  stimulate 
trade. 

(f)  The  U.S.  Government  should  improve 
level  of  staffing  of  federal  agencies  related 
to  Latin  America. 

(g)  The  U.S.  Government  should  Increase 
CBI  countries'  sugar  quota  to  the  region's 
existing  capacity  and  phase  out  subsidies  to 
U.S.  sugar  production. 

(h)  The  U.S.  Government,  other  govern- 
ments, and  private  sectors  should  encourage 
Latin  American  countries  to  abandon  cer- 
tain trade-discouraging  practices. 

SPECIAL  CONCERNS 

Immigration 
1.  The  next  Administration  should  define 
and  develop  a  coherent  policy  toward  politi- 
csil  refugees  and  seekers  of  political  asylum. 
This  policy  should  be  consistent  with  inter- 
national legal  principles. 


June  21,  1988 


June  21,  1988 


2.  The  Congress  should  consider  a  special 
additional  immigration  quota  for  the  Carib- 
bean islands,  to  promote  a  more  orderly  im- 
migration pattern. 

Drug  trajficking 

1.  The  United  States  and  Latin  America 
must  regard  drug  trafficking  as  a  mutual 
problem  requiring  common  solutions.  Re- 
criminations against  "the  suppliers"  or  "the 
market"  from  one  side  or  another  are  not 
conducive  to  solutions. 

2.  A  full  study  must  be  made  of  the  impact 
of  drug  trafficking  on  Latin  American  coun- 
tries themselves:  assistance  must  be  forth-    • 
coming  from  the  United  States  consistent 
with  their  own  efforts. 

3.  Vastly  more  resources  must  be  dedicat- 
ed to  dealing  with  the  demand  side,  i.e.,  in 
the  United  States  in  programs  of  education 
and  publicity  aimed  at  curbing  drug  use. 

International  education 

1.  State  legislatures  and  school  districts 
must  draft  and  implement  legislation  and 
provide  appropriate  levels  of  funding  to  im- 
plement measures  designed  to  promote  lan- 
guage teaching  and  the  internationalization 
of  curricula,  l)eginning  at  the  primary  level. 
A  special  focus  on  studies  of  Latin  America 
should  be  an  initial  goal. 

2.  Congress  must  strongly  support  funding 
of  the  USAID  and  USIA  scholarship  pro- 
grams designed  to  bring  Caribbean  Basin 
students  to  the  United  States. 

3.  Congress  should  pass  the  Inter-Ameri- 
can scholarship  Partnership  Act,  which 
would  provide  federal  matching  funds  to 
states  which  offer  scholarships  to  need>  stu- 
dents from  CBI  countries. 


DEATH  OF  A  FRIEND 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21,  1988 

Mr.  DYSON.  Mr.  Speaker,  I  rise  with  deep 
sadness  to  pay  my  respects  to  my  good  friend 
Frank  Drozak,  who  passed  away  June  11  at 
the  age  of  60.  Mr.  Drozak  was  the  president 
of  the  Seafarers  International  Union  of  North 
America  and  was  also  president  of  the  AFL- 
ClO's  maritime  trades  department.  He  will  be 
sorely  missed. 

I  knew  Frank  Drozak  for  almost  20  years  in 
a  professional  capacity.  He  always  took  the 
time  to  help  me  understand  complex  marine 
issues  and  proved  himself  to  be  an  experi- 
enced speaker.  Through  his  interest  in  mari- 
time affairs,  he  became  very  involved  in  these 
areas  and  contributed  much  to  the  Seafarers 
international  Union.  He  also  was  a  member  of 
the  AFL-CIO  executive  council  and  had 
chaired  the  general  president's  offshore  com- 
mittee. Mr.  Drozak  had  served  on  the  Interna- 
tional Labor  Organization's  joint  maritime  com- 
mission and  had  t>een  a  member  of  the  na- 
tional board  of  the  A.  Phillip  Randolph  Insti- 
tute, besides  heading  several  organizations 
which  were  affiliated  with  the  Seafarers. 

Frank  Drozak's  impressive  history  with  mari- 
time affairs  also  include  his  involvement  in  the 
Congressional  Maritime  Caucus  as  a  labor  ad- 
visor and  in  the  Public  Advisory  Committee  on 
the  Law  of  the  Sea  as  the  subcommittee 
chairman.  He  was  a  member  of  the  board  of 
governors  of  the  National  Maritime  Council 


and  had  been  an  adviser  to  the  office  of  the 
U.S.  tiade  representative.  He  also  had  been 
honorary  chaimian  of  the  American  Trade 
Union  Council  for  Histadrut  and  was  a 
memtjer  of  the  Navy  League.  I  commend 
Frank  on  his  extensive  involvement  and  dedi- 
cation in  these  important  areas. 

Frank's  contribution  toward  marine  affairs 
began  at  the  age  of  16  in  Coy.  AL  when  he 
took  a  job  in  a  shipyard  in  Mobile,  AL  and 
later  sen/ed  with  the  Merchant  Marine  during 
Worid  War  II.  Since  1944.  he  had  been  active 
in  the  Seafarer's  Unton,  first  as  an  agent  in 
Philadelphia  in  1964,  then  as  the  intemational 
vice  preskJent  in  San  Francisco  in  1965.  He 
moved  to  the  old  SIU  headquarters  in  Brook- 
lyn, NY  in  1972  as  the  unton's  executive  vree 
presKlent.  He  held  that  post  until  succeding 
the  late  Paul  Hall  as  intemational  president. 

Frank  Drozac  was  a  wonderful  man  with 
many  admirable  qualities  and  we  will  miss  him 
greatiy.  His  contributions  to  maritime  affairs 
have  been  invaluable  and  we  will  miss  his 
presence  in  this  department. 


THE  VIETNAM  WOMEN'S 
MEMORIAL 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21,  1988 
Mr.  LANTOS.  Mr.  Speaker,  today  the  distin- 
guished chair  of  the  Subcommittee  on  Librar- 
ies and  Memorials,  the  gentiewoman  from 
Ohio  [Ms.  Oakar],  presided  at  hearings  to 
consider  H.R.  3628,  authorizing  the  Vietnam 
Women's  Memorial  Project  to  establish  a 
commemorative  statue  to  honor  women  of  the 
U.S.  Armed  Forces  who  served  in  the  Vietnam 
War,  and  House  Joint  Resolution  502,  author- 
izing the  Vietnam  Women's  Memorial  Project 
to  establish  a  memorial  on  Federal  land  in  the 
Distiict  of  Columbia  to  honor  women  who 
sen/ed  in  the  U.S.  Armed  Forces  during  the 
Vietnam  era. 

I  placed  a  statement  in  the  record  of  that 
hearing  expressing  my  strong  and  enthusiastic 
endorsement  of  that  legislation  and  urging  the 
support  of  our  colleagues  in  the  House.  Mr. 
Speaker,  1  insert  my  statement  on  that  legisla- 
tion in  the  Congressional  Record: 
Statement  of  Hon.  Tom  Lantos,  Member  of 
Congress  from  California,  Before  the 
sxjbcommittee  on  libraries  and  memori- 
ALS, June  21,  1988 

Madam  Chair,  I  am  most  grateful  for  this 
opportunity  to  present  my  views  on  H.R. 
3628,  authorizing  the  Vietnam  Women's  Me- 
morial Project  to  establish  a  commemora- 
tive statue  to  honor  women  of  the  U.S. 
Armed  Forces  who  served  in  the  Vietnam 
war,  and  House  Joint  Resolution  502,  au- 
thorizing the  Vietnam  Women's  Memorial 
Project  to  establish  a  memorial  on  Federal 
land  in  the  District  of  Columbia  to  honor 
women  who  served  in  the  U.S.  Armed  Forces 
during  the  Vietnam  era. 

Madam  Chair,  1  commend  you  and  the 
members  of  your  subcommittee  for  holding 
this  important  hearing  on  these  two  bills. 
There  is  a  clear  need  for  recognition  of  the 
critical  role  women  played  during  the  Viet- 
nam conflict.  Despite  the  attention  that  has 
been  given  to  the  Vietnam  war,  the  role  of 
women  in  that  conflict  has  largely  Ijeen  ig- 
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nored.  In  fact,  as  you  know.  Madam  Chair, 
there  are  no  monuments  recognizing  the 
contributions  women  have  made  to  any 
American  war.  It  is  time  for  us  to  change 
that. 

Over  250,000  women  served  in  some  capac- 
ity in  the  Vietnam  war— 10,000  of  those  ip 
Vietnam  itself.  But  their  contribution 
cajinot  be  measured  by  numbers  alone.  The 
women  who  served  in  Vietnam  were  primari- 
ly nurses;  however,  they  were  much  more 
than  that.  In  addition  to  providing  the  nec- 
essary physical  care  to  the  wounded— which 
was  a  difficult  and  in  some  cases  a  danger- 
ous task— they  also  provided  psychological 
and  moral  support  in  this  difficult  war.  As 
one  woman  veteran  recently  noted,  the 
women  were  the  "sympathetic  sister,  surro- 
gate mother,  and  girl-next-door"  to  the  sol- 
diers, who  were  so  young  and  so  far  from 
home. 

Madam  Chair,  it  is  most  appropriate  and 
fitting  that  the  heroism  of  therp  many  fine 
women  be  recognized,  as  these  two  bills  pro- 
pose to  do.  The  Vietnam  Women's  Memorial 
Project  was  established  in  1984  to  accom- 
plish this.  The  adoption  of  the  legislation 
which  your  subcommittee  is  coasidering 
today  is  the  next  essential  step  in  the  im- 
portant process  of  granting  this  long-over- 
due honor. 

I  fully  support  these  bills  and  urge  my  col- 
leagues on  this  committee  to  consider  them 
favorably  so  they  can  be  acted  upon  quickly 
by  the  House.  Last  week,  the  Senate  over- 
whelmingly supported  similar  legislation. 

A  memorial  to  the  women  who  served  in 
Vietnam  will  add  an  important  dimension, 
to  complete  and  enrich  the  moving  Vietnam 
Memorial.  This  memorial,  a  place  for  reflec- 
tion and  reconciliation,  will  be  enhanced  by 
recognizing  the  important  role  women 
played  in  the  Vietnam  conflict.  I  urge  this 
subcommittee  and  our  distinguished  col- 
leagues in  the  House  to  support  passage  of 
these  bills  to  establish  this  long-overdue 
monument. 


LONG-TERM  HEALTH  CARE:  THE 
MOST  SERIOUS  HEALTH  ISSUE 


HON.  MICHAEL  A.  ANDREWS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21,  1988 
Mr.  ANDREWS.  Mr.  Speaker,  a  senous 
question  that  everyone  must  face  is  what  we 
would  do  if  we  lost  the  ability  to  take  care  of 
ourselves  and  our  loved  ones.  Many  of  us 
know  of  people  who  used  everything  they  own 
to  pay  for  an  illness  or  disability  that  left  them 
bedridden  for  years  on  end.  In  fact,  long-term 
care  pushes  1  million  American  families  into 
bankruptcy  each  year.  Long-term  care  is  the 
most  serious  issue  facing  Congress. 

The  problem  will  not  solve  itself— it  will  only 
get  worse.  Over  the  next  40  years,  our  popu- 
lation over  65  will  double,  and  the  number  of 
elders  over  85  will  triple.  Today,  6.3  million  el- 
derty  are  disabled.  By  the  year  2030,  the 
number  of  disabled  elderly  will  likely  exceed 
15  million.  That  is  a  140-percent  increase. 

Our  cunent  long-term  care  programs  were 
not  designed  to  handle  this  problem.  The  larg- 
est Federal  program  for  long-term  care,  Med- 
icaid, requires  the  participants  to  use  most  of 
their  savings  before  they  receive  assistance. 
In  many  States,  including  Texas,  the  disabled 
must  use  all  but  $1 ,900  of  their  savings  before 


15487 

Medkiaid  pays  for  nursing  home  care.  The 
result  of  this  polny  is  tiiat  about  90  percent  of 
single  elderly  people  become  impoverished 
within  a  year  after  they  enter  a  nursing  home, 
whk:h  cost  an  average  of  $22,000  per  year. 

The  Catasti^ophic  Illness  Protection  Act  re- 
centty  passed  by  Congress  will  help,  but  it 
does  not  solve  the  problem.  It  will  exparxJ 
Medicare  coverage  of  nursing  home  care  from 
100  days  to  150  days  per  year.  It  also  allows 
couples  with  one  spouse  in  a  nursing  home  to 
keep  more  in  income  and  more  in  assets 
while  they  are  disqualified  from  Medicaid.  But 
tfie  main  purposes  of  this  legislation  is  to  pro- 
tect tt>ose  with  high  medrcal  t>ills  above  wtiat 
Medk»re  currently  covers. 

Congressman  Claude  Pepper,  a  highly  re- 
spected spokesperson  for  the  eklerly,  has 
taught  us  the  elderiy  do  not  want  to  become  a 
burden  to  their  families.  I  commend  his  efforts 
on  behalf  of  the  elderiy.  He  knows  the  high 
value  that  Ameruans  place  on  the  dignity  of 
living  independentiy  for  as  long  as  we  are 
able.  We  cannot  underestimate  the  impor- 
tance of  remaining  at  home  for  the  emotional 
health  of  the  ill  and  disabled. 

A  home  health  care  program  offered  by  Mr. 
Pepper  was  recentiy  acted  on  by  the  House 
of  Representatives.  A  motion  to  conskler  the 
bill  was  defeated  by  a  vote  of  243  to  169  in 
part  because  it  had  not  been  reviewed  by  the 
appropriate  committees.  The  vote  does  not  re- 
flect a  decision  to  ignore  the  problems  of  the 
elderiy. 

Both  home  health  care  and  nursing  home 
care  are  part  of  the  long-term  health  issue. 
But  this  bill  did  not  cover  nursing  home  care. 
It  would  not  have  halted  the  financial  ruin  of 
American  families  that  have  to  pay  for  nursing 
care.  Although  it  was  not  conskjered  by  the 
House,  it  served  the  need  to  raise  the  issue. 
Congress  should  adopt  legislation  to  pro- 
vide a  comprehensive  solution.  It  should  be  a 
top  priority  for  the  101st  Congress.  The  new 
legislation  should  be  based  on  four  principles: 
First,  long-term  care  should  not  cause  bank- 
ruptcy. Recent  surveys  show  that  over  80  per- 
cent of  all  Americans  support  legislation  on 
long-term  care,  some  form  of  insurarwe 
should  be  available  to  protect  everyone  from 
this  financial  risk. 

Second,  home  health  care  should  be  avail- 
able as  an  alternative  to  nursing  home  care.  A 
seriously  disabled  person  should  rwjt  tie 
forced  to  leave  home  until  they  choose  to  or 
they  are  forced  by  medical  reasons.  The 
home  care  industry  has  been  growing  to  meet 
this  demand.  Home  health  care  agencies  now 
provide  more  intensive  medical  and  nursing 
servkjes  than  do  nursing  homes.  But  nursing 
home  care  should  also  be  readily  available 
when  it  is  needed. 

Third,  the  response  to  this  problem  should 
come  fi-om  both  the  public  and  the  private 
sectors.  Neither  the  health  insurance  industiy 
nor  the  I  ederal  Government  has  the  re- 
sources to  tackle  the  issue  on  their  own.  The 
need  to  reduce  the  Federal  defk;it  reduces  the 
ability  of  the  Government  to  create  new  enti- 
tlement programs.  At  the  same  time,  private 
health  insurance  for  long-term  care  has  not 
been  forthcoming.  It  pakj  for  only  2  percent  of 
the    non-Government    spending    for    nursing 
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homes.  A  public-private  partnership  is  clearly 
needed  to  overcome  these  obstacles. 

Fourth,  the  cost  of  this  program  should  not 
be  borne  entirely  by  the  elderly.  Illnesses  re- 
quiring long-term  care  disable  the  young  and 
old  alike.  The  most  difficult  aspect  of  long- 
term  health  care  debate  is  how  to  finance  the 
program.  Whatever  solution  is  found  must 
ensure  that  the  program  does  not  increase 
the  Federal  deficit  and  that  it  is  fair. 

Long-term  health  care  legislation  should  be 
the  result  of  the  unique  blend  of  policy  and 
politics  that  we  have  in  America.  It  is  legisla- 
tion that  the  people  of  this  country  clearly 
want.  It  is  legislation  that  should  be  the  result 
of  the  best  minds  in  the  country,  hearings, 
studies,  and  discussions. 

Long-term  health  legislation  will  help  all  of 
us.  D(sat)ility  or  chronic  illness  can  strike 
anyone.  But  very  few  of  us  could  save  enough 
to  pay  for  the  necessary  care.  Long-term 
health  care  legislation  can  help  ease  this 
burden  for  those  of  us  who  have  a  disability  or 
a  chronk;  illness  that  requires  long-term  care 
and  for  those  of  us  who  will  need  long-term 
care  in  the  future. 


JOHN  DUNCAN.  WE  MISS  YOU 


HON.  JAMES  H.  (JIMMY)  QUILLEN 

OPTEinrESSEZ 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21,  1988 
Mr.  QUILLEN.  Mr.  Speaker,  my  friend,  John 
Duncan,  announced  May  27  that  he  will  not 
seek  a  13th  term  in  the  House  because  of  ill 
health.  Shortly  after  this  unhappy  announce- 
ment his  son,  Knox  County  Criminal  Court 
Judge  "Jimmy"  Duncan,  Jr.,  filed  his  candida- 
cy papers  for  the  Republican  Party  nomination 
for  the  U.S.  Congress  to  succeed  his  father  as 
Tennessee's  Second  Congressional  District 
Representative  in  Congress.  As  an  old  fnend 
of  John,  his  lovely  wife,  Lois,  and  their  won- 
derful family,  I  wish  to  express  a  few  thoughts 
on  these  unexpected  events. 

The  first  is  that  John  Duncan  Is  my  close, 
personal  friend,  and  he  is  a  fighter.  He  contin- 
ues to  fight  to  regain  his  health  so  he  can 
return  to  Washington  to  be  with  us  for  the  re- 
mainder of  his  term,  and  I  hope  his  colleagues 
here  in  ttie  House  will  remember  him  in  their 
thoughts  and  prayers. 

It  has  been  my  privilege  to  know  John 
Duncan  for  many,  many  years,  and  we  have 
served  togettier  here  in  the  House  for  24 
years  representing  adjoining  districts  in  east 
Tennessee.  His  record  of  accomplishment 
and  senrice  to  his  constituents  is  legendary 
throughout  the  Second  Congressional  District. 
No  constituent's  problem  was  ever  too  small 
or  unimportant  for  him  to  take  up  and  turn 
around  for  the  benefit  of  the  person  who 
asked  him  for  help.  Most  of  his  colleagues 
here  associate  him  with  his  diligent  and  effec- 
tive work  over  a  great  many  years  as  a 
member  of  the  House  Committee  on  Ways 
and  Means,  wtiere  he  has  served  as  ranking 
Republican  Member  since  1985.  Over  the 
years,  I  have  gone  to  John  for  advice  and  as- 
sistance and  fie  has  never  failed  to  come 
through  with  sound  advice  and  effective  as- 
sistance. This  is  so  because  of  his  sound  and 
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steady  judgment,  abundant  common  sense, 
and  practicality  as  well  as  his  great  heart  and 
willingness  to  help. 

So,  with  his  retirement  announcement  after 
24  years  of  outstanding  service  in  the  House, 
he  has  left  big  shoes  to  fill.  For  my  money,  or 
you  might  say,  my  2  cents'  worth,  there  is  only 
one  person  big  enough  to  fill  those  big 
shoes— his  son,  John  "Jimmy"  Duncan,  Jr. 

I  have  absolutely  the  highest  regard  and  af- 
fection for  Jimmy  Duncan,  whom  I  have 
known  since  he  was  a  boy.  His  father  is  justifi- 
ably proud  of  him  and  the  trail  he  has  blazed 
In  life.  After  a  solid  academic  and  practical 
training  In  law,  Jimmy  Duncan  has  served  as  a 
Knox  County  Criminal  Court  Judge  since 
1981.  He  has  built  a  fine  reputation  for  firm- 
ness, fairness,  and  compassion  on  the  bench 
in  administering  justice  to  those  brought 
before  his  court.  He  is  a  strong  Republican 
Party  man  who  knows  the  Second  Congres- 
sional District  and  its  people  as  few  do,  and 
he  is  an  energetic  and  effective  worker  who 
will  represent  them  well  in  the  Congress. 

John  Duncan's  shoes  are  truly  big  ones  to 
fill,  but  I  am  convinced  Jimmy  Duncan  is  the 
man  who  can  do  so.  Because  of  this,  I  am 
proud  to  support  him  with  great  enthusiasm  in 
his  campaign  for  election  to  the  101st  Con- 
gress. 

At  the  same  time,  I  salute  Tennessee's 
Second  District  Congressman,  my  friend, 
John  Duncan,  and  wish  him  well  in  his  fight 
against  cancer.  I  know  our  colleagues  in  the 
House  join  me  in  saying  to  John  that  we  are 
thinking  of  you  and  you  are  in  our  prayers.  We 
miss  you.  and  we  hope  to  see  you  back  on 
the  House  floor  soon.  We  need  your  leader- 
ship. 

And  to  Jimmy  Duncan,  my  best  wishes  as 
you  begin  to  take  up  the  challenges  of  cam- 
paigning for  a  seat  In  the  Congress  where 
your  father  serves  with  great  distinction  and 
the  respect  and  affection  of  those  who  know 
him. 


IN  PROTEST  OF  THE  EXTRADI- 
TION OF  JOSEPH  PATRICK  DO- 
HERTY 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Jvne  21,  1988 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I  rise 
to  protest  the  decision  of  Attorney  General 
Edwin  Meese  to  extradite  political  prisoner 
Joseph  Patnck  Doherty  to  the  United  King- 
dom. Mr.  Doherty,  who  was  convicted  In  1981 
of  killing  a  British  Army  captain  in  Belfast,  es- 
caped from  a  Northern  Ireland  prison  and  fled 
to  the  United  States.  The  British  Government 
Immediately  Initiated  extradition  proceedings 
following  his  June  18,  1983,  arrest  in  the 
United  States. 

In  1984,  the  United  States  District  Court  for 
the  Southern  District  of  New  York  after  a  full 
heanng  denied  the  British  request  to  extradite 
Mr.  Doherty  to  Northern  Ireland.  The  court 
found  that  his  offenses  were  political  not  civil. 
In  1986,  after  judicial  review,  an  order  to 
deport  Mr.  Doherty  to  the  Republic  of  Ireland 
was  Issued.  This  decision  by  the  Board  of  Im- 
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migration  Appeals  was  to  end  4  years  of  litiga- 
tion during  which  Mr.  Doherty  remained  incar- 
cerated in  the  United  States  without  being 
charged  of  a  crime  in  this  country. 

Archbishop  Cardinal  John  O'Connor  of  the 
Archdiocese  of  New  York,  Bishop  John 
McGann  of  the  Diocese  of  Rockville  Centre, 
as  well  as  several  Irish-American  organiza- 
tions have  protested  this  situation.  Members 
of  the  ad  hoc  congressional  Committee  for 
Irish  Affairs,  of  which  I  am  a  member,  sent  a 
telegram  to  Attorney  General  Meese  on  July 
14,  1987,  urging  him  to  uphold  the  decisions 
of  both  Immigration  Judge  Howard  I.  Cohen 
and  the  Board  of  Immigration  Appeals  which 
called  for  the  deportation  of  Mr.  Doherty  to 
the  Republic  of  Ireland. 

On  June  14,  1988,  shortly  before  the  fifth 
anniversary  of  Mr.  Doherty's  incarceration  in 
the  United  States,  Attorney  General  Meese 
overruled  the  decisions  of  these  courts  and 
ordered  the  extradition  of  Mr.  Doherty  to  the 
United  Kingdom.  On  June  16,  I  joined  with  a 
bipartisan  group  of  14  members  of  the  Com- 
mittee for  Irish  Affairs  in  Issuing  a  statement 
strongly  criticizing  Attorney  General  Meese's 
decision.  We  declared,  "The  Attorney  Gener- 
al's decision  did  not  address  Issues  of  law— 
instead  it  was  purely  a  political  decision  aimed 
at  not  jeopardizing  relations  with  Great  Britain 
over  the  problems  in  Nortthern  Ireland."  We 
concluded  that  Attorney  General  Meese  "ig- 
nored the  rulings  of  Federal  judges  which  es- 
tablished that  his  crimes  were  political  and 
which  would  bar  extradition."  Joe  Doherty  has 
become,  thanks  to  Mr.  Meese,  a  "political 
sacrificial  lamb  with  no  regard  to  any  rights  he 
might  have  under  the  law." 

Mr.  Speaker,  I  strongly  protest  the  decision 
of  Attorney  General  Meese  to  extradite  Mr. 
Doherty  to  Great  Britain  and  I  urge  him  to  re- 
consider this  decision.  The  extradition  of  Mr. 
Doherty  absolutely  disregards  the  rulings  of 
two  U.S.  courts  and  It  forces  our  legal  system 
to  become  entangled  In  diplomatic  concerns. 
According  to  the  U.S.  Constitution,  the  execu- 
tive and  judicial  branches  of  our  Government 
are  designed  to  operate  separately  and  falriy. 
By  protesting  the  Attorney  General's  decision, 
this  separation  can  be  upheld,  and  fair  treat- 
ment can  be  ensured  for  every  individual 
under  the  law  of  the  United  States. 


INTRODUCTION  OF  LEGISLA- 
TION TO  PROVIDE  EQUITY 
FOR  RAILROAD  RETIREES 


HON.  PAT  WILLIAMS 

OF  MONTANA 
IN  THE  house  of  REPRESENTATIVES 

Tuesday,  June  21,  1988 

Mr.  WILLIAMS.  Mr.  Speaker,  today  I  am  in- 
troducing two  separate  bills  which  will  help 
provide  equity  for  railroad  retirees  and  other 
retirees  so  they  are  on  a  par  with  Social  Secu- 
rity beneficiaries. 

The  first  bill — the  Railroad  Retirement  Medi- 
care Equity  Act  of  1988,  will  amend  title  XVIII 
of  the  Social  Security  Act  to  provide  the  same 
limitation  on  Increases  in  deductions  for  Medi- 
care part  B  premiums  from  railroad  retirement 
annuities  as  currently  applies  to  Social  Securi- 
ty. What  this  means  Is  that  any  increase  in 
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part  B  premiums  for  Medicare  cannot  exceed 
the  amount  of  the  cost-of-living  increase  in 
the  annuity.  Legislation  has  already  been  en- 
acted providing  this  consideration  for  Social 
Security  recipients— this  bill  would  provide 
equity  for  railroad  retirees. 

The  second  bill— the  Retirement  Payment 
Delivery  Assurance  Act  of  1988,  would  pro- 
vide for  the  timely  delivery  of  certain  Federal 
pension  checks  when  the  day  normally  sched- 
uled for  delivery  falls  on  a  weekend  of  a  legal 
public  holiday.  In  1977,  Congress  authorized 
eariy  delivery  of  Social  Security  and  Veterans' 
Administration  checks  in  these  instances.  This 
bill  provides  for  the  same  timely  delivery  for 
railroad  retirees,  civil  service  retirees,  military 
retirees,  black  lung  beneficiaries.  Foreign 
Service  retirees,  and  Central  Intelligence 
Agency  retirees. 

The  Post  Office  receives  Federal  benefit 
checks  for  delivery  on  a  specified  date,  usual- 
ly the  first  or  the  third  of  the  month.  Because 
of  the  1977  legislation,  Social  Security  and 
veterans  beneficiaries  now  avoid  potential 
hardships  of  up  to  3-day  delays  caused  by 
Monday  holidays.  Unfortunately,  the  same 
provision  does  not  apply  to  other  retirees- 
numbering  neariy  5  million.  This  legislation 
con-ects  this  inequity. 

I  urge  my  colleagues  to  join  me  in  support- 
ing these  two  bills  which  will  provide  some  im- 
portant relief  for  our  retirees. 
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Mr.  Speaker,  I  ask  that  my  colleagues  join 
me  in  wishing  Neil  Havens  many  more  years 
of  good  health  and  great  success. 


RAYMOND  McCLELLAN  OF 

TUCSON,        AZ,        CELEBRATES 
lOOTH  BIRTHDAY 


A  TRIBUTE  TO  CHARLES  NEIL 
HAVENS 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21,  1988 

Mr.  GALLEGLY.  Mr.  Speaker,  I  rise  today  to 
honor  Charles  Neil  Havens  of  Simi  Valley,  CA, 
as  he  retires  after  30  years  of  service  in  the 
U.S.  Postal  Sen/ice.  Adding  to  the  signifi- 
cance, Neil's  retirement  brings  to  a  close  76 
years  of  mail  service  by  the  Havens  family. 

When  Nell's  grandfather,  Charies  A. 
Havens,  became  the  first  earner  to  deliver 
mail  in  the  then-tiny  hamlet  of  Simi,  he  served 
45  patrons  on  an  11 -mile  rural  route  for  the 
grand  sum  of  $48.50  a  month. 

A  year  later,  in  1913,  his  eldest  son,  Lester, 
took  over  the  route  and  earned  the  mail  until 
he  enlisted  In  the  Army  in  1917.  Lester's 
brother,  Charies  R.  Havens,  then  was  appoint- 
ed to  replace  him,  but  he,  too,  soon  went  into 
the  Army.  Their  father  again  carried  the  mail 
while  his  sons  were  away. 

Lester  did  not  return  from  the  war,  and 
"Chariie"  became  the  permanent  rural  carrier, 
a  post  he  filled  until  1953,  when  he  became 
postmaster.  At  that  time,  just  35  years  ago,  he 
was  still  serving  the  one  and  only  rural  route, 
though  it  had  grown  to  67  miles. 

Today,  in  comparison,  there  are  about  170 
postal  employees  and  some  60  routes  to 
serve  a  city  that  now  numbers  close  to 
100,000  people. 

When  Charles  Havens  retired,  Neil  chose  to 
continue  the  family  tradition,  and  was  appoint- 
ed, by  competitive  examination,  as  postmaster 
in  July  1958,  and  he  served  the  Postal  Service 
well  as  the  community  continued  to  grow. 


HON.  JIM  KOLBE 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  21,  1988 
Mr.  KOLBE.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize and  congratulate  a  remarkable  individ- 
ual from  Tucson,  AZ.  Raymond  McClellan  re- 
cently passed  a  great  milestone  In  life — the 
celebration  of  his  100th  birthday. 

Mr.  McClellan  was  born  in  Greene  County, 
PA.  He  moved  to  Grand  Rapids,  Ml,  to  start 
his  own  printing  business.  There,  he  and  his 
wife,  Nellie,  raised  their  two  sons,  retiring  to 
Tucson  in  1956. 

In  his  long  and  Industrious  lifetime,  Mr. 
McClellan  has  well  sen/ed  our  country  and  the 
communities  he  has  called  home.  Raymond 
served  In  the  U.S.  Navy  In  Worid  War  I.  In 
later  years,  he  volunteered  and  helped  orga- 
nize a  service  at  Sacred  Heart  Church  in 
Tucson  to  take  the  sacraments  to  shut-ins. 
Raymond  also  volunteered  to  teach  and  call 
square  dancing  to  winter  visitors  In  his  trailer 
park. 

When  I  meet  or  learn  of  someone  who  has 
been  graced  with  good  health  and  lived  to  this 
age,  I'm  moved  to  reflect  on  the  great  ad- 
vances and  changes  those  100  years  have 
brought  to  this  country.  I  think  of  the  many 
historic  events  Mr.  McClellan  has  witnessed 
and  of  which  he  was  a  part.  During  his  life, 
Raymond  has  seen  the  admission  of  ll  new 
States,  including  Arizona,  the  inauguration  of 
1 8  Presidents,  two  World  Wars,  and  many  ad- 
vances in  our  standard  of  living.  Automobiles 
now  dot  our  roads,  and  planes  fill  our  skies. 
Even  the  Moon  has  the  Imprint  of  man's  foot- 
steps. 

Certainly,  everyday  life  has  changed. 
Modern  conveniences  such  as  In-door  plumb- 
ing, electricity,  mass  media,  and  telephones- 
unheard  of  100  years  ago— we  now  take  for 
granted.  Medically,  we  have  seen  such  re- 
markable things  as  a  cure  for  polio,  the  near 
doubling  of  life-expectancy  and  transplants  of 
human  organs.  America  has  changed  dramati- 
cally and  Mr.  McClellan  has  witnessed  the 
changes  first  hand.  He  is  a  living  history  book. 
In  addition  to  recognizing  Raymond  McClel- 
lan, I  would  like  to  take  a  moment  to  thank 
the  Individual  who  brought  this  occasion  to  my 
attention.  Ralph  L.  Levely  is  a  citizen  of  Arizo- 
na who  volunteers  his  time  and  service  for  a 
program  that  deserves  our  recognition.  Ralph 
volunteers  for  Sacred  Heart's  Mobile  Meals,  a 
service  that  delivers  meals  to  the  elderiy  in 
Tucson.  Through  his  work  with  this  organiza- 
tion, Ralph  became  acquainted  with  Raymond 
McClellan,  and  thought  to  contact  me  on  the 
occasion  of  his  100th  birthday.  Mobile  Meals 
Is  an  important  facet  of  life  to  the  individuals  It 
serves.  It  is  not  just  a  service  to  provide 
meals.  For  many  this  Is  the  only  contact  with 
the  outside  worid,  a  friendly  face  who  cares. 
The   caring    service    Sacred    Heart's   Mobile 
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Meals  provides  deserves  not  only  our  recogni- 
tion, but  our  thanks. 

I  want  to  say  thanks  again  to  Ralph  Levely 
for  the  much  appreciated  work  he  does  and 
special  congratulations  to  Mr.  McClellan  and 
his  wife  Nellie  on  this  happy  occasion.  Best 
wishes  for  the  second  1 00  years! 

I  would  again  like  to  wish  this  fine  citizen  a 
very  happy  100th  birthday. 


THE  85TH  BIRTHDAY  OP  THE 
CONGREGATION  OF  BNAI 
ABRAHAM 


HON.  JOE  KOLTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21,  1988 

Mr.  KOLTER.  Mr.  Speaker,  I  am  pleased  to 
inform  my  colleagues  that  Congregation  B'nai 
Abraham,  Butler,  PA's,  only  synagogue.  Is 
celebrating  its  85th  birthday  with  a  grand  reun- 
ion during  the  Fourth  of  July  weekend. 

During  the  19th  century,  several  Jewish 
families  settled  in  Butler  County,  but  It  wasn't 
until  1903  that  the  Congregation  B'nai  Abra- 
ham was  formed  with  25  members,  Amencan 
born,  as  well  as  Hunganan,  Lithuanian,  and 
Romanian  immigrants. 

In  1911,  the  congregation  dedicated  its  first 
synagogue  on  the  west  end  of  the  city  of 
Butler.  As  Butler  County  grew,  so  did  its 
Jewish  community,  reaching  200  families  in 
1950.  A  new  synagogue  was  built  on  the  main 
street  of  Butler  in  1956. 

In  addition  to  the  support  of  their  synagogue 
and  the  State  of  Israel,  Butler  County's  Jewish 
residents  continue  to  be  Integral  part  of  the 
community  of  Butler.  They  provide  participa- 
tion, leadership,  and  generous  financial  sup- 
port to  a  great  many  of  the  area's  cultural, 
social  welfare,  political,  economic,  and  educa- 
tional institutions.  They  were  fully  involved 
both  at  home  and  at  the  front  dunng  both 
world  wars  with  72  young  men  In  the  Armed 
Forces  in  World  War  II  making  the  supreme 
sacrifice. 

Despite  a  decline  In  the  Jewish  population 
in  Butler  County,  Butler's  Jewish  community 
remains  active,  serving  Butler  County  with 
pride  in  its  past  and  great  hope  for  its  future. 

I  commend  the  congregation  of  the  B'nai 
Abraham  for  outstanding  work  on  behalf  of  Its 
members  and  all  Butler  Countians.  I  know  my 
colleagues  will  join  me  in  thanking  the  B'nai 
Abraham  congregation  for  its  selfless  conth- 
butlons  to  our  great  Nation.  Happy  85th  birth- 
day. 


OFF- BUDGET  STATUS  FOR  THE 
U.S.  POSTAL  SERVICE 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21,  1988 
Mr.    DYMALLY.    Mr.    Speaker,    today    the 

House  will  take  a  final  vote  on  H.R.  4150— the 

Postal  Reorganization  Act  of  1988. 
Well  over  300  Members  have  cosponsored 

this  measure,  and  this  vote  will  affirm  their 
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munitv  leaders  in  the  area.  Senator  Mark 
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In    effect,    tribal    members    and    nontribal 
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support  tor  removing  the  Postal  Service  from 
ttw  Federal  budget 

The  Postal  Service  should  never  have  been 
returned  to  the  Federal  budget.  That  decision 
by  this  administration  was,  obviously,  the  be- 
ginning of  its  campaign  to  privatize  the 
Postal  Service. 

Part  of  that  effort  was  also  evident  in  last 
year's  budget  summit  where  the  administration 
required  reductions  in  the  Postal  Service's  op- 
erating arxl  capital  expenditures.  These  cuts 
were  made  on  an  agency  budget  which  re- 
ceives no  operating  cost  appropriations  from 
the  Federal  Government.  These  cuts  also 
were  imposed  on  an  agency  which  usually  op- 
erates without  a  deficit 

The  administration  claims  the  need  to  meet 
the  deficit  reduction  targets  of  Gramm- 
Rudman.  Make  no  mistake,  it  has  nothing  to 
do  with  ttie  deficit,  arxJ  everything  to  do  with 
privatization. 

Opponents  of  H.R.  4150  argue  that  main- 
taining ttie  Postal  Service  on  budget  improves 
the  accuracy  of  ttie  deficit  figures.  Nonsense! 

The  Postal  Service's  mandate  requires  it  to 
raise  its  own  revenues  to  cover  Its  costs.  In 
fact  its  accounting  practKes  are  significantly 
different  from  those  used  by  the  Federal  Gov- 
ernment Including  its  revenues  and  expenses 
in  the  Federal  budget  distorts  the  deficit  fig- 
ures. 

Wfiether  ttie  objective  of  the  administration 
Is  privatization  or  defk:rt  reduction,  the  net 
effect  is  ttie  decline  in  ttie  quality  of  the  mail 
service.  Our  constituents  have  had  to  tolerate 
the  necessary  postal  changes  resulting  from 
ttie  budget  reductions. 

This  Nation  enjoys  the  least  expensive, 
most  effective,  most  efficient  and  most  con- 
venient mail  service  in  the  entire  world.  Adop- 
tion of  H.R.  4150  assures  the  continuation  of 
ttiat  record. 

Deficiencies  in  ttie  productivity  of  the  Postal 
Service  are  indeed  a  concern.  Those  prot)- 
lems,  however,  are  perhaps  best  resolved  m- 
deperxjent  of  ttie  Federal  budget  process 

I  commend  Ctiairmen  Ford  and  Leland  for 
the  expeditious  manner  within  which  they  con- 
sidered this  measure. 

H.R.  4150  is  more  than  a  budget  issue,  it  is 
a  commitment  to  the  future  of  the  Postal  Serv- 
ice, and  I  am  very  pleased  to  have  been  part 
of  ttiis  commitment. 


H.R.  2792— BILL  TO  AFFIRM 
AMERICAN  INDIAN  TREATY 
RIGHTS  SHOULD  BE  PASSED 
SWIFTLY  BY  THE  SENATE 


HON.  MIKE  LOWRY 

or  WASHIMGTOM 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  21,  1988 

Mr.  LOWRY  of  Washington.  Mr.  Speaker.  I 
am  extremely  pleased  with  yesterday's  pas- 
sage of  H.R.  2792.  This  bill,  when  passed  by 
the  Senate  and  signed  by  the  President,  will 
affirm  the  treaty  commitments  made  in  the 
1880's  between  ttie  United  States  and  tnbal 
Indian  nations.  I  would  like  to  thank  Chairmen 
UOALL,  RoSTENKOwSKi,  and  Rangel  for  their 
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leadership  in  shepherding  this  bill  through  the 
House. 

H.R.  2792,  which  I  introduced  on  June  27, 
1987,  with  bipartisan  sponsorship,  will  clarity 
that  income  derived  by  American  Indians  from 
treaty-protected  fishing  activities  is  not  subject 
to  Federal  taxation.  This  is  not  new  law.  It  is 
merely  an  affirmation  our  Nation's  moral  and 
legal  obligation  to  keep  our  word  with  regard 
to  Indian  treaty  rights.  The  enactment  of  H.R. 
2792  is  required  to  end  the  Internal  Revenue 
Service's  effort  to  tax  treaty-protected  fishery 
resources. 

One  of  tfie  more  shameful  aspects  of  our 
Nation's  heritage  has  been  its  disregard  for 
Indian  treaty  rights  and  legal  commitments 
made  with  American  Indian  tribes.  This  disre- 
gard and  its  destructive  consequences,  both 
for  tribal  Indian  nations  and  American  society 
as  a  whole,  Is  well  documented.  There  has 
been  a  head-in-the-sand  tendency  to  view 
these  wrongs  as  a  part  of  our  Natkin's  past 
But  unfortunately,  ignorance  and  sometimes 
racism,  continue  to  perpetuate  this  sad 
legacy. 

The  United  States  and  Pacific  Northwest 
Indian  tribes  negotiated  treaties  in  the  mid- 
1800's  in  which  the  trik)es  relinquished  control 
over  vast  areas  of  land  and  reserved  for 
themselves  significant  rights  and  resources. 
Because  these  Tribes  traditionally  relied  on 
fishing  for  commerce  and  subsistence,  it  was 
logical  that  they  specifically  resen/ed  the  right 
to  fish  in  their  respective  "usual  and  accus- 
tomed" waters.  This  clear,  unequivocal  lan- 
guage, and  subsequent  tribal  fishing  rights 
laws,  have  been  upheld  seven  times  in  this 
century  by  the  Supreme  Court. 

The  Lummi  Indian  Tribe,  a  party  to  the 
Treaty  of  Point  Elliott  of  1855,  manages  its 
tnbal  commercial  fishermen  in  the  harvest  of 
the  tntjes'  treaty- protected  fisheries  resource. 
In  1982,  the  Internal  Revenue  Service  cited 
60  Lummi  tribal  fishermen  for  Federal  income 
tax  evasion  and  t>egan  to  process  these  indi- 
viduals through  U.S.  Tax  Court.  The  Lummi 
Tnbe,  loined  by  two  separate  Interior  Depart- 
ment Solicitor  opinions— Colidiron  1983;  Rich- 
ardson, 1985— nghtly  contended  that  the  IRS 
action  expressly  diminished  the  tritie's  fishery 
treaty  rights. 

The  Treasury  Department  Solicitor  opin- 
lon— Kneightly  1983— held  that  tax  exemptkjn 
should  have  been  included  in  the  1855  treaty 
even  though  the  16th  amendment  to  the  Con- 
stitution, which  allowed  a  Federal  income  tax, 
was  not  ratified  until  1913—58  years  after  the 
Point  Elliott  Treaty  was  signed.  The  Treasury 
Department's  absurd  position,  which  required 
remarkable  prescience  on  the  part  of  the 
tnbes,  was  supported  by  the  Justice  Depart- 
ment over  the  Interior  Department's  decision 
as  the  "sounder  view  of  the  law"  in  Decemtier 
1985. 

Despite  the  Justice  and  Treasury  Depart- 
ment positions,  the  administration  has  fully 
supported  efforts  to  clarify  treaty  rights  in  this 
matter  and  has  testified  in  support  of  H.R. 
2792  dunng  the  hearing  process.  The  Assist- 
ant Secretary  of  the  Interior  for  Indian  Affairs 
spoke  in  the  bill's  favor  during  markup  in  the 
House  Intenor  Committee  last  year;  the  Treas- 
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ury  Department  changed  its  position  and  gave 
qualifieid  support  of  the  bill  in  testimony  before 
the  House  Ways  and  Means  Committee  earli- 
er this  year. 

One  of  the  most  fundamental  flaws  in  the 
IRS's  aggressive  action  against  tribal  fisher- 
men is  that  not  once  were  the  affected  tribal 
governments  afforded  official  consultations. 
The  White  House  Indian  policy  of  January 
1983  spoke  eloquently  of  the  Reagan  admin- 
istration's plans  to  promote  "government  to 
government  relations"  with  American  Indian 
tribes.  In  this  IRS-backed  controversy,  the  re- 
ality proved  to  be  quite  different  from  the  ad- 
ministration's 1893  policy  pronouncement 
Congressional  vigilance  is  required  to  ensure 
that  similar  actions  do  not  occur  in  the  future. 

The  passage  of  H.R.  2792  by  the  full  House 
is  good  news  for  American  Indian  tribes  and 
our  entire  Nation.  The  bill  confirms  congres- 
sional intentions  that  treaty-protected  tribal 
fishing  rights  are  not  subject  to  arbitrary  Fed- 
eral income  taxes  and  that  the  United  States 
does  not  intend  to  diminish  treaties  and 
agreements  made  with  American  Indian  tribes. 

In  closing,  I  want  to  emphasize  for  the 
record  that  the  tribal  Federal  income  tax  ex- 
emption is  based  on  treaty  rights,  not  any 
lesser  action.  I  know  that  my  colleagues  in  the 
House  will  join  me  in  urging  the  Senate  to  act 
swiftly  to  pass  H.R.  2792  so  that  the  congres- 
sional position  on  this  matter  is  absolutely 
clear. 
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H.R.  4143— GRAND  RONDE 
RESERVATION  ACT  OF  1988 


SALUTE  TO  DOROTHA  MOORE 


HON.  DENNY  SMITH 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21,  1988 

Mr.  DENNY  SMITH.  Mr.  Speaker,  I  just 
wanted  to  take  a  moment  to  salute  Dorotha 
Moore  of  Moro,  OR— a  grand  lady  of  the 
grand  old  party. 

This  week,  Dorotha  is  retiring  after  32  years 
of  service  as  Oregon's  Republican  National 
Committeewoman.  In  the  134-year  history  of 
the  Republican  Party,  nobody  has  served  on 
the  National  Committee  longer  than  Dorotha 
Moore. 

During  her  years  of  service,  Dorotha  has 
been  a  tireless  advocate  for  a  strong  America 
and  for  equal  rights.  She  has  been  a  close 
friend  of  Presidents,  of  would-be  Presidents, 
of  Senators,  of  Governors,  and  of  this  Con- 
gressman. 

Even  though  Dorotha  has  traveled  in  power- 
ful circles,  she  has  always  returned  to  her 
wheat  ranch  in  Moro.  As  a  teacher  and  a 
neighbor,  she  was  given  much  to  her  commu- 
nity. 

Dorotha  is  the  type  of  person  who  makes 
Oregon  such  a  special  place  to  live,  work,  and 
raise  a  family.  I  look  fonward  to  benefiting  from 
her  counsel  and  wisdom  for  many  years  to 
come. 


HON.  LES  AuCOIN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21,  1988 
Mr.  AuCOIN.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  4143,  legislation  to  establish  a  9.811- 
acre  resenration  for  the  Confederated  Tribes 
of  the  Grand  Ronde  Community  of  Oregon. 

The  legislation  is  a  compromise  which  rec- 
onciles several  potentially  conflicting  goals.  In 
particular,  the  terms  and  conditions  of  the  bill 
will  at  once  provide  a  stable  economk:  base 
to  enhance  the  tribe's  drive  to  selt-suttteiency 
while  at  the  same  time  increasing  economic 
opportunities  for  the  entire  community. 

Rare  is  the  bill  which  enables  all  interests 
involved  to  come  out  winners,  but  H.R.  4143 
is  one  of  ttiose  special  instances. 

While  this  particular  bill  represents  the  cul- 
minatk>n  of  nearty  5  years  of  work  on  a  plan 
to  establish  a  reservatkjn,  I  think  it  is  impor- 
tant for  the  House  to  understand  why  this 
issue  has  arisen  in  the  first  place. 

The  simple  reason  is  that  the  varied  polrcies 
implemented  by  the  Federal  Govemment  in  its 
relations  with  Indian  tribes  over  at  least  the 
last  century  have  failed,  with  one  of  the  big- 
gest disasters  being  the  drive  in  the  1950's  to 
abolish  several  Indian  tribes,  including  the 
Grand  Ronde. 

That  termination  policy  was  a  striking  irony 
for  the  Grand  Ronde  Tribe,  which  was  essen- 
tially formed  by  the  Federal  Govemment  a 
century  before,  through  a  tusksn  of  several 
bands  of  Indians  from  the  Oregon  coast  and 
the  Willamette  Valley. 

From  the  Indian  policies  set  more  than  130 
years  ago  through  termination  in  the  1950's, 
the  Federal  Government  has  rarely  acted  in 
the  long-term  interest  of  the  tribes  and  their 
members.  This  failure  in  no  small  part  ac- 
counts for  the  socioeconomic  situation  in 
which  Grand  Ronde  members  now  find  them- 
selves: a  1985  sun/ey  of  tribal  memtjers  con- 
cluded that  Grand  Ronde  households,  while 
larger  than  average  in  size,  had  lower  median 
incomes,  significantly  higher  rates  of  unem- 
ployment and  less  formal  education  than  their 
nontribal  peers. 

About  a  decade  ago.  Congress  began  to 
conect  some  of  these  policy  mistakes  by  re- 
storing Federal  tribal  status  tor  tribes  whose 
recognition  was  terminated  in  the  1 950's.  The 
Grand  Ronde  Tribe  is  among  those  tribes 
which  had  its  recognition  restored,  through  my 
legislation.  Public  Law  98-165. 

Oregon's  Siletz  and  Klamath  Tribes  have 
also  had  their  Federal  status  restored,  and  a 
resewation  tor  the  Siletz  Tribe  was  estab- 
lished by  statute  nearly  a  decade  ago  as  well. 
Establishing  the  Grand  Ronde  Reservation 
is  the  second  step  in  putting  the  tribe  and  its 
members  back  on  appropriate  social,  econom- 
ic and  cultural  footing.  The  1983  Restoration 
Act  called  for  development  of  a  resenration 
plan,  whrch  the  tribe  published  in  November 
1985.  It  called  for  a  reservation  totaling 
17,488  acres. 

That  plan  generated  substantial  comment 
from  the  public,  including  business  and  com- 
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munity  leaders  in  the  area.  Senator  Mark 
Hatfield  and  I  spent  consklerable  time  ana- 
lyzing the  reservation  plan  proposed  by  the 
tribe  and  the  public  reaction  to  it. 

Subsequently,  Senator  Hatfield  and  I  last 
July  introduced  two  bills,  one  designating  a 
15,665-acre  reservation,  the  other  creating  a 
reservation  of  roughly  5,100  acres. 

Introducing  these  bills  helped  further  refine 
the  issues  before  us,  and  I  organized  a  public 
meeting  in  Grand  Ronde  last  August  to  air  the 
controversies  sun'ounding  the  reservation 
idea. 

One  of  the  biggest  concerns  I  heard  was 
whether  the  reservatton  would  reduce  the 
supply  of  timber  available  to  local  lumber 
mills.  This  concem  arose  because  timber  sold 
from  Federal  Indian  resenrations  may  be  sold 
for  export  in  unprocessed  form. 

At  that  time,  the  tribe  proposed  a  10-year 
restriction  on  the  export  of  raw  logs  from  its 
reservation,  but  this  was  felt  by  many  to  be  in- 
sutticient. 

Subsequently,  I  personally  toured  the  Tilla- 
mook State  Forest,  which  as  most  Oregonians 
know  was  largely  desti-oyed  in  the  infamous 
Tillamook  Burn  over  50  years  ago.  While  that 
incredibly  productive  forest  land  was  replanted 
after  the  tires,  the  timber  there  is  not  yet 
mature,  and  it  will  not  tie  harvestable  in  sub- 
stantial quantities  for  another  20  years. 

In  order  to  build  a  bridge  to  ensure  stable 
log  supplies  to  local  mills,  then,  the  tribe  must 
restrict  exports  for  20  years  from  the  day  the 
reservation  is  created.  That  requirement  is  in- 
corporated into  a  memorandum  of  under- 
standing signed  by  the  BIA  and  the  tribe 
March  10,  1988,  and  given  the  full  force  of 
law  in  H.R.  4143. 

A  similar  concern  raised  locally  is  whether 
creating  the  reservation  would  enable  the  tiibe 
to  build  a  sawmill  in  an  already  hotly  competi- 
tive area.  The  timber  from  the  reservation 
itself  could  not  sustain  a  profitable  mill,  how- 
ever, and  the  tribe  has  agreed,  again  for  a  20- 
year  period,  not  to  bid  for,  purchase,  cut  or 
remove  timber  from  the  reservation  itself  or 
from  adjacent  public  lands.  This  commitment 
is  again  spelled  out  in  the  March  10,  1988 
memorandum  and  incorporated  in  section  5  of 
H.R.  4143. 

A  third  concem  raised  during  last  summer's 
public  meeting  was  over  the  creation  through 
this  reservation  of  hunting  and  fishing  rights 
for  the  tribe.  I  believe  that  public  meeting  clari- 
fied this,  concern,  and  the  legislation  before 
the  House  adds  an  extra  level  of  certainty  on 
this  issue. 

Simply  put,  H.R.  4143  states  that  this  reser- 
vation will  not  grant  or  restore  any  hunting, 
fishing,  or  trapping  rights.  The  trikie's  hunting, 
fishing,  and  trapping  rights  were  settled  once 
and  for  all  by  a  judical  consent  decree  issued 
January  12,  1987,  and  they  arise  iaespective 
of  whether  the  tribe  has  a  reservation. 

A  final  concern  raised  during  that  public 
meeting  was  over  public  access  to  the  reser- 
vation lands.  Several  points  are  important 
here.  First,  H.R.  4143  protects  valid  existing 
rights,  such  as  reciprocal  road  rights  of  way, 
easements,  and  permits.  Second,  reservation 
closures  are  dictated  by  Bureau  of  Indian  Af- 
fairs regulations,  and  the  tiibe  must  follow 
those  mies. 
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In  effect,  tribal  members  and  nontribal 
members  are  treated  equally  when  access 
must  be  restricted,  as  is  occasionally  required 
due  to  fire  tiveats  and  other  unusual  circum- 
stances. 

Several  other  matters  merit  the  House's  at- 
tention. First  ttie  reservation  acreage  in  H.R. 
4143  Is  a  mkjdie  ground  between  ttie  tribe's 
proposal  and  the  suggestions  I  received  from 
some  local  residents.  Many  people  tokj  me 
they  thought  a  reservation  in  ttie  10.000-acre 
range  was  appropriate,  and  the  9,8ll-aae 
area  designated  in  H.R.  4143  is  slightiy  betow 
that  suggestion.  In  addition,  the  designated 
area  itself  is  almost  entirely  one  contiguous 
block  of  land.  The  layout  of  ttie  reservation  is 
logical  from  a  land  management  perspective, 
and  eliminates  many  possible  resource  con- 
flicts that  could  arise  if  scattered  ti-acts  were 
designated  instead  as  reservation  lands. 

Second,  the  Bureau  of  Land  Management 
has  advised  me  on  the  most  appropriate  lands 
to  change  designation  from  publk;  domain 
statijs  to  O&C  grant  land  designation,  in  order 
to  help  block  up  ttie  checkerboard  pattern  of 
BLM  land  in  northwestern  Oregon  and  to 
ensure  an  equal  value  redesignation  of  lands 
as  the  9,81 1  O&C  lands  are  designated  as  the 
Grand  Ronde  Reservation.  This  redesignation 
of  12,035  acres  will  result  in  no  diminution  of 
the  value  of  land  assets  managed  on  tiehalf 
of  the  1 8  western  Oregon  counties  by  BLM. 

Finally,  the  Grand  Ronde  trilje  has  pro- 
posed a  good-taith  commitment  to  enhancing 
local  economk;  opportunities  by  committing  no 
less  than  30  percent  of  its  timber  sale  receipts 
to  a  special  fund  solely  tor  expenditure  on 
economic  development  projects. 

To  the  best  of  my  knowledge,  this  is  without 
precedent— no  other  tribal  government  and 
no  local,  State,  or  Federal  governmental  entity 
I  know  of  has  made  a  comparable  up-front 
commitment  of  its  resources  to  economic  de- 
velopment. I  Ijelieve  this  commitment,  ak>ng 
with  the  other  steps  the  tritw  has  taken  to 
prevent  weakening  of  the  local  economic 
foundation,  are  vital  to  making  this  reservation 
and  the  tiibe  a  positive,  integral  part  of  the 
community. 

Mr.  Speaker,  I  believe  both  the  tribe  and  the 
people  from  the  local  communities  who  played 
a  construction  role  in  shaping  H.R.  4143  de- 
serve a  great  deal  of  credit  for  developing  this 
compromise  package.  The  bill  positively  ad- 
dresses the  divergent  needs  and  concerns  of 
nearty  all  who  will  be  touched  by  the  reserva- 
tion, making  winners  of  the  tiibe  and  the  local 
community. 

A  great  deal  of  credit  belongs  to  Mark  Mer- 
cier,  tiibal  chairman,  wtio  has  guided  ttie  tiitje 
and  the  development  of  this  legislation  intelli- 
gently and  skillfully,  and  to  Katherine  Harrison, 
who  for  years  has  been  a  driving  force  behind 
the  efforts  of  the  tiibe  to  revive  its  kJentity. 

Many  in  ttie  community,  business  people. 
civic  activists,  and  the  press,  also  deserve 
praise  for  their  constixictive  wort<  in  making 
this  plan  a  winner  for  all.  And,  of  course,  I 
want  to  thank  my  colleague  in  the  Senate. 
Senator  Mark  Hatfield,  wtiose  compasswn 
and  leadership  have  meant  so  much  in  ttie 
development  of  Mils  and  other  bills. 
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VOTE     "YES"     ON    THE     POSTAL 
SERVICE  REORGANIZATION 

ACT— H.R.  4150 


HON.  JAMES  M.  INHOFE 

or  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21,  1988 

Mr.  INHOFE.  Mr.  Speaker,  today  the  House 
is  scheduled  to  vote  on  H.R.  4150,  a  bill  to 
take  the  U.S.  Postal  Service  off  budget.  If 
signed  into  law  this  would  mean  that  all  Postal 
Service  transactions  would  be  removed  from 
PreskJential  and  congressional  budgets.  It  also 
means  Postal  Service  revenues  would  t>e  left 
out  of  any  calculations  to  determine  the  Fed- 
eral deficit. 

In  1970,  the  Postal  Reorganization  Act 
transformed  the  Postal  Service  into  an  Inde- 
pendent corporation.  At  that  time  congression- 
al intent  mandated  that  the  Postal  Service  op- 
erate in  a  businesslike  manner  on  a  break- 
even basis.  The  Postmaster  General  reports 
that  this  was  done,  and  over  the  last  decade 
Postal  Service  income  has  exceeded  ex- 
penses by  23  percent.  In  1986  a  determina- 
tion was  made  that  the  budget  would  be 
better  served  If  the  Postal  Service  was  on 
budget.  The  Reconciliation  Act  of  1987  went 
further  and  required  the  Postal  Service  to 
reduce  expenses  by  $160  million.  To  date,  the 
service  operates  alnwst  entirely  from  self-fi- 
nancing, except  for  Federal  funds  needed  for 
revenue  forgone.  For  that  reason,  I  believe 
the  deficit  and  the  congressional  budget 
would  be  better  served  if  the  Postal  Service 
were  off  txjdget. 

I  am  aware  that  the  President  opposes  this 
effort  t>ecause  he  believes  all  areas  of  Feder- 
al spending  must  share  in  deficit  reduction  ef- 
forts. However,  since  the  Postal  Service  con- 
tributes nothing  to  the  Federal  deficit,  and 
takes  little  taxpayer  money,  I  believe  Con- 
gress should  leave  the  operations  of  Postal 
Service  alone  by  taking  it  off  budget.  Further- 
more, the  Postal  Service  has  demonstrated 
the  management  tools  to  remain  self-sufficient 
in  the  future.  This  legislation  deserves  our 
support  and  I  urge  the  President  to  reconsider 
his  opposition. 

I  urge  my  colleagues  to  support  passage  of 
the  Postal  Reorganization  Act. 


SALUTE  TO  RAYMOND  TUMMIN- 
ELLO  OF  WAYNE.  NJ.  WINNER 
OF  THE  ROTARY  CLUB'S 
HARRIS  AWARD 


HON.  ROBERT  A.  ROE 

OF  NTW  JERSrV 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21,  1988 

Mr.  ROE.  Mr.  Speaker,  it  is  with  the  greatest 
pride  that  I  rise  today  to  salute  an  outstanding 
constituent  in  my  Eighth  District  of  New 
Jersey  who,  for  more  than  four  decades,  has 
given  of  himself  to  his  community,  State  and 
Nation,  and  wiio  has  made  us  all  the  better 
for  his  efforts. 

I  am  speaking  of  Raymond  Tumminello,  of 
Wayne,  NJ,  who  will  be  honored  for  his  great 
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service  on  Wednesday,  June  29,  by  the 
Wayne  Rotary  Club,  which  he  has  served  with 
such  distinction  for  these  many  years.  On  that 
day,  for  his  many  efforts,  Raymond  Tummin- 
ello will  receive  the  Paul  Harris  Award,  the 
highest  honor  a  Rotarian  can  achieve.  Consid- 
ering the  scope  of  community  service  that 
Rotary  Clubs  provide  around  the  world,  I  am 
certain  that  you,  Mr.  Speaker,  and  our  col- 
leagues will  agree  that  the  honor  being  ac- 
corded Mr.  Tumminello  is  one  of  the  greatest 
magnitude. 

Mr.  Speaker,  Raymond  Tumminello  was 
born  and  raised  in  Hawthorne,  NJ,  and  attend- 
ed Hawthorne  public  schools.  He  helped 
defend  our  Nation  during  World  War  II  when 
he  served  for  3  years  in  the  Navy.  He  came  to 
Wayne,  NJ,  in  1958  and  has  lived  there  ever 
since.  Currently,  Raymond  Tumminello  serves 
as  president  of  the  Passaic  County  Board  of 
Taxation,  and  was  recently  reappointed  by 
Gov.  Thomas  Kean  to  a  third  term  on  the 
board. 

But  Raymond  Tumminello's  professional 
and  community  activities  go  far  beyond  his 
work  on  the  board  of  taxation  and  demon- 
strate how  great  his  contribution  to  his  com- 
munity has  been.  Mr.  Tumminello  is  a  former 
president  of  the  Wayne  Rotary,  and  served 
this  outstanding  organization  as  installation 
dinner  chairman,  as  director  and  as  cochair- 
man  of  the  Rotary's  Ladies  Night. 

Mr,  Speaker,  Raymond  Tumminello  is  also 
an  active  member  of  Our  Lady  of  the  Valley 
Church,  where  he  has  served  on  the  Survey 
and  Fund  Raising  Committees  and  continues 
to  serve  as  an  usher;  of  the  Wayne  Elks;  the 
Knights  of  Columbus,  and  of  Unico,  of  which 
he  Is  a  charter  member  and  has  served  as 
president. 

Professionally,  Mr.  Tumminello  has  been  ac- 
tively involved  in  business  and  governmental 
activities  in  Wayne.  After  coming  to  Wayne, 
he  and  his  brothers  opened  T-Bowl  Lanes  on 
Hamburg  Turnpike,  where  they  introduced  a 
wide  variety  of  bowling  leagues  and  competi- 
tions, thereby  fostering  great  community  spirit. 
Currently,  he  is  coowner  of  DePetro-Tummin- 
elio  Realtors  of  Great  Notch,  NJ. 

Mr.  Soeaker,  Raymond  Tumminello  has 
served  the  municipality  of  Wayne  as  a 
member  of  the  board  of  adjustment,  the  plan- 
ning board,  the  township  council,  council 
president,  and  as  a  mayoral  candidate.  He 
has  also  served  the  Wayne  Republican  Party 
as  a  member  of  the  board  of  governors,  presi- 
dent and  leader. 

When  Raymond  Tumminello  is  honored  by 
the  Wayne  Rotary  at  its  luncheon  in  Wayne 
on  June  29,  I  know  that  his  devoted  wife, 
Mary;  his  son,  Anthony;  his  daughter,  Susan, 
his  grandchildren  will  be  especially  proud  of 
all  he  has  achieved,  as  will  the  rest  of  his 
family  and  his  many  friends  and  colleagues. 

Mr  Speaker,  I  appreciate  the  opportunity  to 
present  a  brief  profile  of  a  man  who  has  given 
of  himself  to  his  community,  his  State  and  our 
Nation,  and  who  has  immeasurably  improved 
his  worid  through  his  innumerable  contribu- 
tions— Raymond  Tumminello,  recipient  of  the 
Wayne  Rotary's  Paul  Harris  Award. 
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NINTH  AimUAL  NATIONAL 
HISTORY  DAY  CONTEST 


HON.  IKE  SKELTON 

OF  MissonRi 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21,  1988 

Mr.  SKELTON.  Mr.  Speaker,  I  would  like  to 
call  to  the  attention  of  this  legislative  body 
that  this  week  the  Ninth  Annual  National  His- 
tory Day  Contest  is  being  held  at  the  Universi- 
ty of  Maryland.  I  think  my  colleagues  know 
that  the  study  of  history  holds  a  special  place 
in  my  heart,  as  do  the  57  students  that  are  in 
Washington  this  week  to  represent  the  great 
State  of  Missouri. 

These  students  exemplify  the  best  of  Mis- 
souri's young  people  interested  in  history. 
They  range  in  age  from  1 2  to  1 8  and  will  com- 
pete in  four  categories:  historical  papers, 
projects,  performances,  and  media  presenta- 
tions. I  know  they  will  represent  the  State  well. 

I  am  sure  my  colleagues  are  familiar  with 
the  well-publicized  statistics  of  history's  declin- 
ing role  in  our  children's  education.  Contests, 
such  as  the  one  being  held  this  week,  directly 
attack  these  depressing  figures.  History  is  the 
backbone  of  all  education.  As  the  great  Eng- 
lish statesman  and  philosopher  Sir  Francis 
Bacon  once  said,  "Histories  make  men  wise; 
poets,  witty;  the  mathematics,  subtile;  natural 
philosophy,  deep;  moral,  grave;  logic  and  rhet- 
oric able  to  contend." 

I  know  my  colleagues  will  join  with  me  in 
praising  not  only  the  students  from  Missouri, 
but  all  the  young  people  from  across  the 
Nation  competing  at  the  contest  this  week. 


PUERTO  RICAN  ARTIST  ON 
EXHIBIT  AT  THE  MET 


HON.  JAIME  B.  FUSTER 

OF  PUERTO  RICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  21,  1988 

Mr.  FUSTER.  Mr.  Speaker,  the  other  day  I 
noted  in  the  Record  a  newspaper  account  of 
the  world-class  Casals  Festival  now  underway 
in  my  home  island  of  Puerto  Rico.  Now,  I  am 
pleased  to  bring  to  the  attention  of  my  col- 
leagues another  major  cultural  event  that 
shows  the  growing  appreciation  of  Puerto 
Rican  culture  in  the  United  States. 

It  is  the  extraordinary  exhibition  at  New  York 
City's  prestigious  Metropolitan  Museum  of  Art, 
and  it  features  the  work  of  the  celebrated 
Puerto  Rican  painter,  Jos6  Campeche.  I  had 
the  pleasure  of  attending  the  June  14  opening 
in  New  York  of  the  Campeche  exhibition,  and 
I  was  greatly  impressed. 

Truly,  a  thing  of  beauty  is  a  joy  forever,  but 
it  also  gave  me  great  joy  to  see  the  Met  open 
its  doors  for  a  first-time,  full-blown  exhibition 
of  a  Puerto  Rican  painter.  Just  a  couple  of 
decades  ago,  when  I  was  a  student  at  nearby 
Columbia  University,  such  an  exhibit  would 
have  been  unimaginable.  This  exhibit  is  a  tes- 
timony to  the  growing  appreciation  of  Puerto 
Rican  culture  in  the  United  States. 

The  Metropolitan  Museum  of  Art's  Division 
of  Education  Services  has  planned  a  variety 
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of  programs  in  conjunction  with  the  exhibition, 
"Jos6  Campeche  and  His  Time:  Puerto  Rico, 
1751-1809,"  which  is  on  display  at  the 
Museum  from  June  14  through  September  25. 

The  programs  will  include  bilingual  lectures, 
films,  gallery  talks,  a  concert  of  chamber 
music  and  activities  for  families. 

Obviously,  then,  this  is  a  major  exhibition 
put  on  by  one  of  the  world's  major  museums, 
and  we  in  Puerto  Rico  are  proud  to  be  so  rec- 
ognized and  honored.  Moreover,  Banco  de 
Ponce,  one  of  the  leading  banks  in  Puerto 
Rico,  is  to  be  particularly  commended  for 
helping  to  make  this  exhibition  possible.  I  rec- 
ommend this  important  exhibition  to  all  of  my 
colleagues. 
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for  the  future.  Your  service  to  the  Nation,  Offi- 
cer Homung,  is  greatly  appreciated. 


PERSONAL  EXPLANATION 

HON.  MICKEY  LELAJMD 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21,  1988 
Mr.  LELAND.  Mr.  Speaker.  I  was  unavoid- 
ably absent  on  Tuesday,  June  14,  1988,  and 
Wednesday,  June  15.  1988,  because  of  offi- 
cial business  in  Laredo,  TX. 

Mr.  Speaker,  as  an  ardent  supporter  of  the 
Veteran's  Peace  Convoy  to  Nicaragua— an  or- 
ganization carrying  food,  medicine,  and  cloth- 
ing for  the  children  of  Nicaragua  which  was 
detained  at  the  United  States-Mexican  border 
by  United  States  Customs  officials— I  was 
asked  by  a  broad  coalition  of  groups  in  my 
district  to  travel  to  Laredo,  TX,  to  offer  my  as- 
sistance in  mediating  a  compromise  of  the 
controversy  surrounding  and  deliverance  of 
this  humanitarian  assistance. 

As  chairman  of  the  Select  Committee  on 
Hunger,  I  have  become  well  aware  of  the  un- 
fortunate circumstances  sun-ounding  the  deliv- 
erance of  humanitarian  aid  to  the  people  of 
countries  the  U.S.  Government  disagrees  with 
politically.  I  believe,  however,  that  the  Secre- 
tary of  the  Treasury  should  not  interfere  with 
the  good  faith  efforts  of  the  Veteran's  Peace 
Convoy  to  deliver  humanitarian  assistance  to 
the  people  of  Nicaragua. 

If  I  had  been  present  on  June  1 4  and  1 5,  I 
would  have  cast  my  votes  as  follows: 

"Nay"  on  the  motion  to  adopt  the  Crane 
amendment  to  H.R.  4775,  rollcall  181; 

"Aye"  on  final  passage  of  H.R.  4775,  the 
Treasury,  Postal  Service,  and  General  Gov- 
ernment Appropriations  Act  1989,  rollcall  182; 
"Yea"  on  the  motion  to  approve  the  Jour- 
nal, rollcall  183; 

"Yea"  on  the  motion  to  instruct  conferees 
on  H.R.  3051,  the  Airiine  Passenger  Protec- 
tion Act  of  1987,  rollcall  184; 

"No"  on  Mr.  Dannemeyer's  amendment  to 
H.R.  4783,  the  Departments  of  Labor,  Health 
and  Human  Services  and  Education  and  Re- 
lated Agencies  Appropriations  Act  of  1989, 
rollcall  185; 

"Yea"  on  final  passage  of  H.R.  4783,  roll- 
call 186; 

"Nay"  on  Mr.  Swindall's  amendment  to 
H.R.  4782,  the  Departments  of  Commerce, 
Justice,  State,  the  Judiciary  and  Related 
Agencies  Appropriations  Act  of  1989,  rollcall 
187;  and 

"Yea"  on  final  passage  of  H.R.  4782,  roll- 
call 188. 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21,  1988 
Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  to 
bring  to  the  attention  of  my  colleagues  the 
10th  anniversary  of  the  Santa  Maria  Lawn 
Bowling  Club.  The  seeds  of  lawn  bowling 
were  planted  in  Santa  Maria  in  1972  when  the 
local  chapter  of  the  American  Association  of 
Retired  Persons  appointed  a  committee, 
chaired  by  T.A.  Stevenson,  to  establish  a  lawn 
bowling  green  in  Santa  Maria.  The  dream 
came  true  6  years  later  by  means  of  a  grant 
from  the  Joslyn  Foundation,  a  long-time  sup- 
porter of  lawn  bowling  organizations.  The 
bowling  green  in  Santa  Maria  was  dedicated 
and  the  lawn  bowling  club  founded  on  May 
22,  1978.  In  September  1983  a  clubhouse 
was  added. 

Since  the  founding  of  the  Santa  Maria  Lawn 
Bowling  Club,  interest  in  lawn  bowling  in 
Santa  Maria  has  grown  considerably.  Current- 
ly, the  club  tjoasts  a  membership  of  over  1 00, 
consisting  of  lawn  bowlers  both  young  and 
old.  Membership  and  program  activities  in- 
clude intraclub  tournaments  and  visitations 
from  five  nearby  bowling  clubs.  The  Santa 
Maria  Lawn  Bowling  Club  has  done  much  to 
promote  the  sport  of  lawn  bowling  and  has  in- 
volved many  Santa  Maria  residents  in  this 
most  enjoyable  pastime. 

Please  join  with  me  and  the  city  of  Santa 
Maria  in  wishing  the  Santa  Maria  Lawn  Bowl- 
ing Club  a  most  memorable  10th  anniversary 
and  continued  success  in  all  future  activities. 


THE  CHOICES  IN  CHILD  CARE 
ACT 


RETIREMENT  OF  CHICAGO 
POLICE  OFFICER  DUWAYNE  R. 
HORNUNG 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21.  1988 
Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  to 
bring  to  the  attention  of  my  colleagues  an  ex- 
emplary public  sen/ant.  Officer  Duwayne  Hor- 
nung  of  the  Chicago  Police  Department,  on 
the  occasion  of  his  retirement  from  public 
service. 

Officer  Homung  moved  to  the  Chicago  area 
in  his  childhood  and  attended  Chicago's  Hyde 
Park  and  Harper  High  Schools.  After  gradua- 
tion, he  served  in  the  U.S.  Marine  Corps  from 
1946  to  1951  during  the  Korean  conflict.  Fol- 
lowing this  valuable  service  to  his  Nation,  he 
joined  "Chicago's  Finest"  and  has  been  a  dis- 
tinguished member  of  that  force,  receiving  two 
complimentary  letters,  nine  department  com- 
mendations, and  three  honorable  mentions. 
On  August  1,  1988,  Officer  Hornung  will  be  re- 
tiring from  active  duty  after  30  years  of  dedi- 
cated public  service. 

I  am  sure  my  colleagues  join  me  in  thanking 
Officer  Hornung  for  his  many  contributions  to 
the  community,  congratulating  him  upon  this 
milestone  in  his  life,  and  sending  best  wishes 


HON.  DAN  COATS 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21.  1988 

Mr.  COATS.  Mr.  Speaker,  as  the  ranking 
Republican  member  of  the  Children,  Youth 
and  Families  Committee  I  am  proud  to  have 
coauthored  the  Choices  in  Child  Care  Act  of 
1988  (H.R.  4768),  introduced  on  June  8  at  a 
press  conference  attended  by  the  House  Re- 
publican leader,  Mr.  Michel. 

As  a  member  of  the  Child  Care  Task  Force 
charged  with  drafting  the  bill  I  would  like  to 
share  with  you  some  of  my  thoughts  on  what 
the  bill  does  and  why. 

H.R.  4768  recognizes  the  diverse  needs  of 
families  and  empowers  parents  to  make 
choices  about  child  care  that  are  right  for 
them.  The  bill  provides  for  a  refundable  tax 
credit  of  up  to  $400  per  child  under  the  age  of 
6  for  families  with  low  and  moderate  incomes. 
Thus,  regardless  of  the  child  care  choices 
made,  families  of  low  and  moderate  incomes 
will  be  eligible  for  this  refundable  tax  credit 

H.R.  4768  recognizes  that  the  moral  and 
spiritual  upbringing  of  a  child  is  the  most  im- 
portant and  personal  decision  made  by  par- 
ents. It  also  acknowledges  the  critical  role  that 
churches  and  synagogues  have  played  in  pro- 
viding child  care.  Thus,  our  bill  allows  parents 
to  use  their  vouchers  at  church-run  centers 
and  not  be  penalized  in  any  way.  I  believe  that 
this  kind  of  flexibility  in  determining  appropn- 
ate  child  care  centers  distinguishes  Amenca 
as  a  free  nation  and  is  a  right  that  policymak- 
ers ought  to  respect. 

The  Choices  in  Child  Care  Act  will  provide 
for  supplemental  assistance  to  those  low- 
income  families  who  have  child  care  ex- 
penses. This  provision  recognizes  that  with 
limited  Federal  resources,  it  is  important  to 
target  resources  to  those  families  most  m 
need. 

The  bill  will  strengthen  the  child  care  market 
by  authorizing  funds  to  States  to  address 
quality  and  availability  issues  at  the  local  level. 
This  provision  will  not  drive  up  the  cost  of 
child  care  for  all  parents  but  will  improve  the 
quality  and  expand  the  supply  of  child  care. 

In  addition  to  making  funds  available  to 
States  to  increase  supply,  H.R.  4768  address- 
es this  issue  through  tax  incentives  and  by 
easing  the  burdens  on  family  based  child  care 
providers. 

In  short,  the  Choices  in  Child  Care  Act  does 
not  create  a  new  Federal  child  care  infrastnjc- 
ture  but  puts  most  of  the  money  directly  into 
the  hands  of  families.  I  believe  that  this  ap- 
proach is  a  sound  one.  It  is  responsive  to  fam- 
ilies most  in  need  of  child  care  choices. 

Finally,  this  bill  does  not  discriminate 
against  the  one-earner  family  nor  does  it  en- 
courage one  type  of  child  care  over  another. 
What  this  bill  does,  is  keeps  child  care  deci- 
sions and  policy  in  the  hands  of  families,  not 
Washington  bureaucrats. 
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ACHIEVEMENT  BY  DICKSON 
COUNTY  STUDENTS  NOTED 


HON.  DON  SUNDQUIST 

OF  TEMNESSEE 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21,  1988 

Mr.  SUNDQUIST.  Mr.  SpeaKer,  earlier  this 
month,  an  accomplished  group  of  young 
people  from  Dickson  County  Elementary 
School  In  Dickson,  IN,  took  part  in  a  series  of 
prestigious  academic  competitions,  and  I 
would  like  to  take  just  a  moment  to  call  their 
achievement  to  the  attention  of  this  House. 

Twenty-one  students  from  Dickson  County 
Elementary  School  took  part  in  the  world 
finals  of  Odyssey  of  the  Mind,  an  intematk)nal 
competition  in  creative  problem  solving.  It  has 
proven  to  be  a  worthwhile  and  challenging  ex- 
ercise In  creative  thinking  for  thousands  of 
young  people,  and  I  am  particularly  proud  that 
these  students  from  my  district  were  judged 
among  the  best. 

In  the  category,  "Showtime,"  Dickson 
County  Elementary  was  represented  in  the 
world  finals  by  Becky  Rountree,  Janet  Leech, 
John  Otiphant  Greg  Gerdeman,  Nicole  Work, 
Britt  Wiser,  Laura  Loggins,  and  coach  Dana 
Ramsey. 

In  the  category  "Straddle  Structure, '  the 
participants  were  Ned  Collins,  Robert  Kimbro, 
Laura  Wolfe,  Shawn  Evans,  Jerry  Work,  Lan^ 
Underhill,  Pat  Noble,  and  coach  Gala  Roun- 
tree. 

In  the  category  "Gift  of  Flight,"  the  partici- 
pants were  Andrea  Spencer,  Dennis  DeBlock, 
Craig  Lampiey,  Shay  Stinson,  Jill  Rountree, 
Karen  Bettter,  Laura  Hayes,  and  coach  Bar- 
bara Settler. 

Mr.  Speaker,  I  join  the  parents  and  families 
of  these  fine  young  people  and  their  teachers 
at  Dickson  County  Elementary  School  in  com- 
merxtng  their  accomplishment  and  effort  and 
k>ve  of  learning.  I  hope  this  House  will  join  me 
in  continuing  to  encourage  programs  like  Od- 
yssey of  the  Mind,  which  challenge  and  in- 
spire our  txightest  young  people  to  think  and 
create. 


PRAISING  SPEECH  BY  CHAIR- 
MAN LES  ASPIN  ON  THE  IM- 
PORTANCE OF  THE  UNITED 
STATES-ISRAEL  STRATEGIC 

RELATIONSHIP 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
Ut  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21,  1988 

Mr.  LEVINE  of  California.  Mr  Speaker, 
during  last  month's  annual  policy  conference 
of  tfie  American  Israel  Public  Affairs  Commit- 
tee [AIPAC],  my  good  friend  and  colleague, 
chainnan  Les  Aspin  of  Wisconsin,  delivered 
wtut  I  consklered  to  be  one  of  the  finest 
speeches  I  have  ever  heard  on  the  impor- 
tarKe  of  the  United  States-Israel  strategic  re- 
lationship. 

Chairman  Aspin's  remarks  trace  the  evolu- 
tion of  that  relationship,  t>eginning  with  Presi- 
dents Truman  and  Eisenhower  and  continuing 
through  the  Reagan  administration.  His  pri- 
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mary  thesis  Is  that  the  strategy  and  political 
partnership  between  these  two  countries  has 
gone  from  one  of  the  heart  alone  to  one  "of 
the  head  and  heart  together." 

In  other  words,  what  t>egan  as  support 
based  on  emotion,  affection,  and  sympathy  for 
Israel  has  matured  into  a  deep  appreciation  of 
Israel's  strategic  value  of  the  United  States 
and  the  West;  occasional  bilateral  frictions 
should  not  obscure  this  fundanwntal  fact.  In 
just  the  past  few  years  alone,  for  example: 
Israel  has  by  law  been  declared  a  major  non- 
NATO  ally;  prepositioning  of  U.S.  military 
equipment  In  Israel  has  t>een  authorized;  and 
purchases  of  Israeli-made  equipment  have 
grown  errarmously. 

As  my  distinguished  colleague  notes,  these 
developments  have  occurred  without  jeopard- 
izing America's  relations  with  our  Arab 
friends — contrary  to  the  dire  predictions  of  so 
many  in  the  diplomatic  and  military  communi- 
ties. 

In  short,  the  United  States-Israel  relation- 
ship has  developed  many  of  the  trappings  of  a 
full-fledged,  formal  military  alliance — although 
we  are  not  quite  there  yet.  Thus,  as  the  distin- 
guished chairman  suggests  in  his  conclusion. 
It  is  Imperative  to  continue  qualitatively 
strengthening  and  deepening  the  United 
States-Israel  strategic  relationship. 

Mr.  Speaker,  I  ask  that  the  full  text  of  Chair- 
man Aspin's  remarks  be  placed  in  the 
Record  at  this  point.  They  are  definitive.  They 
reflect  the  thoughts  of  one  wfio  is  an  out- 
standing friend  of  Israel  and  who  is  a  leading 
defense  thinker  In  this  country.  All  of  my  col- 
leagues will  benefit  from  taking  the  time  to 
read  them  carefully. 

INTRODDCTION 

A  review  of  newspaper  headlines  would 
tell  you  that  U.S.-Israeli  relations  soar  and 
plummet  to  astounding  heights  and  depths. 
The  headlines,  however,  introduce  a  distor- 
tion. As  the  old  newspaper  adage  explains, 
dog-bites-man  does  not  a  story  make;  what 
the  media  seeks  is  the  man-bites-dog  story. 

The  man  bites-dog  headlines  we  tend  to 
live  by  show  dramatic  ups  and  downs. 

Camp  David:  president  and  prime  minister 
hug  one  another;  all  is  wonderful. 

Another  time:  Annexation  of  the  Golan 
Heights;  Washington  irate;  relations  plum- 
met. 

These  are  dramatic  swings.  We  rave  at  the 
closeness;  then  we  rage  at  the  frictions. 

But  foreign  affairs  operate  at  a  level  other 
than  headlines.  Most  of  our  relations  with 
foreign  countries  never  make  headlines. 

And  below  the  headline  level,  there  has 
been  an  undramatic  but  steady  and  very  im- 
portant evolution  in  the  U.S.-Israel  strategic 
relationship.  If  I  were  to  sum  it  up  in 
bumper  sticker  terms,  I  would  say  that  our 
relations  were  formerly  of  the  heart  alone, 
but  are  now  of  the  hesid  and  heart  together. 

HISTORY  OF  THE  RELATIONSHIP 

Let  me  run  through  a  little  history  of  the 
evolution  in  our  strategic  relationship. 

The  first  period— roughly  covering  the 
Trtunan,  Eisenhower  and  Kennedy  Adminis- 
trations—was  characterized  In  the  United 
States  by  deep  sympathy  for  Israel  and  a 
sense  of  moral  responsibility. 

There  was  great  public  support  for  Israel, 
an  outpouring  of  emotion,  aifection,  sympa- 
thy, and  vocal  support  for  little  David 
facing  the  Arab  Goliath.  But  official  Wash- 
ington emphasized  evenhandedness.  Official 
Washington   did   not   wish   to   offend   the 
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Arabs  and  insisted  on  keeping  considerable 
distance  between  the  United  States  and 
Israel.  Arms  sales?  No,  we  were  happy  to 
leave  that  to  De  Gaulle.  The  Navy  made  no 
port  visits  to  Israel.  Israel's  leaders  made  no 
state  visits  to  Washington.  However,  even 
from  the  beginning,  there  was  a  significant 
official  relationship,  though  much  of  it  was 
out  of  sight  since  it  was  based  on  a  commu- 
nity of  Interest  lietween  the  two  intelligence 
services. 

The  Johnson  Administration  saw  one 
major  change.  After  the  1967  war,  De 
Gaulle  halted  arms  deliveries.  The  United 
States  didn't  want  to  get  Into  the  arms  busi- 
ness—but it  also  wasn't  alwut  to  abandon 
Israel.  Military  sales  began. 

As  the  1970s  opened,  the  heart  of  the  stra- 
tegic relationship  was  comprised  of  intelli- 
gence exchanges  and  arms  sales. 

In  the  Nixon-Ford  period— or,  should  I 
say,  the  Kissinger  ijeriod— there  were  nota- 
ble developments.  Washington  demonstrat- 
ed a  resd  interest  in  the  peace  process  and  a 
willingness  to  devote  time  and  energy  to  try 
to  make  it  a  reality.  Because  of  that  Initia- 
tive, the  White  House  dropped  its  restric- 
tions on  meeting  Israeli  leaders.  Eisenhower 
and  Kennedy  never  met  with  Ben  Gurlon. 
LBJ  saw  Eshkol,  but  only  at  the  UN.  not  in 
Washington.  During  the  Nlxon-Pord  years, 
those  bars  were  dropped.  Second,  during 
this  period  Kisslngerlan  realpolitik  gov- 
erned. Washington  was  prepared  to  use 
American  arms  to  leverage  Israel  into  line- 
supplying  arms  as  a  reward  for  desired  con- 
duct, and  withholding  them  as  punishment 
when  Israel  strayed  from  Kissinger's  reser- 
vation. 

So  far  as  the  Arabs  were  concerned,  Kis- 
singer sought  to  wean  them  from  Moscow 
by  showing  the  Russians  couldn't  deliver 
the  goods.  There  were  still  not  port  visits  or 
other  such  demonstrable  evidences  of  close 
U.S.-Israel  ties.  Don't  rub  salt  in  Arab 
wounds  remained  the  refrain. 

Carter  shifted  from  realpolitik  to  ideal- 
ism. He  disliked  the  use  of  arms  sales  as  a 
lever  against  Israel  and  refused  to  play  that 
kind  of  hard  ball.  He  also  authorized  the 
first  U.S.  Navy  ship  visits  to  Israeli  ports— 
the  first  as  a  salve  after  grumbles  erupted 
over  an  acrimonious  visit  with  Prime  Minis- 
ter Begin,  and  the  second  as  a  sign  of  ap- 
proval for  Camp  David.  And  Carter  did 
much  more:  He  put  the  prestige  of  the  pres- 
idency personally  behind  the  peace  proc- 
ess—a commitment  without  which  the  Israe- 
li-Egyptian peace  may  never  have  material- 
ized. 

As  the  decade  of  the  1980s  opened,  we 
were  seeing  a  progressive  evolution  in  the 
U.S.-Israeli  relationship— an  incremental 
growth: 

Prom  the  Eisenhower  years,  we  had  close 
intelligence  ties; 

Under  Johnson,  arms  sales  were  Euided; 

Under  Nixon  and  Pord,  regular  visits  with 
Israeli  heads  of  government  t>ecame  a 
staple;  and 

Under  Carter,  the  Navy  t>egan  making 
port  visits  and  the  President  himself  made  a 
commitment  to  the  peace  process,  a  unique 
commitment  of  the  prestige  of  that  office. 

Then  came  Ronald  Reagan  with  his  own 
ideas.  He  said:  "The  paramount  American 
interest  in  the  Middle  East  Is  to  prevent  the 
region  from  falling  under  the  domination  of 
the  Soviet  Union."  Israelis  would  have  pre- 
ferred to  hear  a  statement  with  a  little  more 
al>out  the  centrality  of  Israel.  The  Kissin- 
gers and  the  Carters  would  have  told 
Reagan  that  he  was  making  a  1950's  ol)ser- 
vatlon  In  the  1980s. 


But  never  mind  the  twisted  analysis.  The 
result  of  Reagan's  analysis  was  to  strength- 
en the  U.S.-Israell  relationship.  One  can 
fault  him  for  doing  It  for  the  wrong  rea- 
sons—that is.  to  shaft  Moscow  rather  than 
to  help  Israel.  But  regardless  of  the  motiva- 
tions, the  product  was  a  dramatic  one. 

The  State  Department  wasn't  all  that 
overjoyed.  It  stlU  held  the  view  that  we  had 
a  commitment  to  Israel's  survival  and  that 
was  all  that  mattered  for  Israel.  So  why 
complicate  relations  with  the  Arabs  by 
adding  port  visits  and  Joint  military  exer- 
cises and  the  like.  They  also  argued  that 
talk  of  a  strategic  relationship  was  meaning- 
less Ijecause  Israel  was  too  small  to  do  any- 
thing for  us  in  return. 

Pour  key  developments  overruled  the  nay- 
sayers  and  brought  alx>ut  the  changes  of 
the  1980's. 

First,  Ronald  Reagan  did  want  closer  ties 
and  did  not  want  to  read  memos  that  ad- 
vised otherwise. 

Second,  the  Iranian  revolution  and  the 
Carter  doctrine  expanded  the  American  role 
in  the  region  and  necessitated  closer  ties  to 
the  one  stable,  reliable,  and  militarUy  capa- 
ble nation  In  the  region. 

Third,  the  terrorism  threat  was  growing 
and  Israel  was  one  of  the  few  countries  with 
any  idea  of  how  to  cope  with  It. 

Fourth,  closer  ties— of  both  the  head  and 
the  heart— were  a  natural  byproduct  of 
Camp  David. 

So.  what  have  we  seen  in  the  1980's?  A  lot. 
We've  signed  three  formal  agreements  with 
Israel.  The  President  has  issued  a  National 
Security  Decision  Directive  that  establishes 
a  Joint  Political-Military  Group.  Port  visits 
have  developed  apace.  We  now  have  Joint 
military  exercises.  We  have  authorized  the 
prepositioning  of  U.S.  military  equipment  in 
Israel  for  use  in  an  emergency.  Israeli  hospi- 
tals are  prepared  to  accept  American  casual- 
ities— and  all  the  details,  pinpointing  hell- 
copter  landing  pads  and  the  specific  skills  of 
Individual  hospitals,  have  been  worked  out. 
Israel  has  been  declared  under  the  law  to  be 
a  major  non-NATO  ally  of  the  United 
States.  Purchases  of  Israeli-made  equipment 
by  the  U.S.  military  have  grown  about  20- 
fold.  A  lot  has  happened  to  cement  the  rela- 
tionship—to  build  a  relationship  of  the  head 
as  well  as  the  heart. 


UNIQUENESS  OF  RELATIONSHIP  COBtPARED  TO 
OTHER  ALLIES 

The  obvious  question  is  where  does  it  all 
go  from  here.  Over  the  years.  Israel  has 
become  more  and  more  of  an  ally,  although 
there  is  not  yet  a  formal  alliance. 

It  is  Interesting  to  compare  our  ties  to 
Israel  with  our  ties  to  those  countries  with 
which  we  do  have  a  formal  alliance,  like 
those  of  NATO.  When  we  just  focus  on  the 
U.S.-Israel  relationship,  we  can  be  troubled 
by  the  strains  and  frictions.  But  our  rela- 
tions with  our  formal  allies  are  certainly  be- 
deviled by  many  strains  and  frictions. 

First,  trade.  This  is  a  decade  of  trade  in 
which  we  have  clashes  of  deep  political  and 
economic  significance  with  most  of  our 
friends  and  allies— Including  Canada.  Japan 
and  Germany.  But  not  one  complains  of 
harsh  or  restrictive  Israeli  trade  policies  for 
the  simple  reason  that  they  don't  exist. 
Israel,  of  course,  has  a  small  economy.  But 
other  small  countries  are  causing  us  eco- 
nomic grief  with  a  flood  of  cheap  exports. 
Israel  is  not. 

Second,  burdensharing.  We  devote  over  6 
percent  of  our  GNP  to  defense;  our  aUies  In 
NATO  devote  only  half  that  proportion  to 
defense,  and  Japan  even  less,  while  accept- 
ing our  troops  and  our  planes  and  our  ships 
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thar  provide  for  much  of  their  defense.  It  is 
an  inequitable  division  of  the  burden  of 
allied  defense.  And  It  is  an  issue  that  irri- 
tates the  American  public,  often  enflamlng 
public  opinion.  Israel  does  not  seek  our 
troops  and  spends  alx>ut  25  percent  of  its 
GNP  on  its  own  defense.  We  have  no  fric- 
tion over  burdensharing  with  Israel. 

Third,  lack  of  support.  By  this  I  mean  the 
unwillingness  of  many  of  our  friends  and 
allies  to  support  American  Initiatives 
around  the  world,  especially  in  the  Third 
World.  This  is  an  interesting  issue  with 
regard  to  Israel.  Israel  cannot  be  criticized 
for  giving  Inadequate  support  to  American 
policies;  It  might,  however,  be  faulted  for 
giving  too  much  support  to  some  question- 
able American  policies- for  example,  in  sell- 
ing arms  to  Iran. 

Trade,  burdensharing,  and  lack  of  support 
all  strain  our  relations  with  America's  tradi- 
tional allies— but  not  with  Israel.  However, 
while  we  don't  have  those  common  frictions 
with  Israel,  we  do  have  some  frictions  and 
conflicting  Interests.  And  it  would  be  a  mis- 
take not  to  recognize  them.  They  stem  from 
one  fact:  Israel  is  a  regional  power  with  a 
dominant  security  concern  In  the  region, 
while  we  are  a  global  power  with  global  In- 
terests. 

These  differences  ought  not— and  really 
cannot— l)e  papered  over.  The  Middle  East  is 
Israel's  backyard.  This  is  where  its  survival 
is  at  stake.  As  an  oil  importer,  we  have  some 
obvious  Interests  In  the  Middle  East.  And,  as 
a  global  power,  we  have  Interests  In  being 
able  to  deal  as  even-handedly  as  possible 
with  as  many  governments  as  possible. 

That  Is  the  heart  of  the  debate  over  the 
U.S.-Israeli  relationship;  the  critics  allege 
that  we  have  made  conunltments  to  Israel 
that  conflict  with  our  own  national  interests 
and  that  hobble  our  relations  with  the 
Arat>s. 

It  would  take  mental  contortions  of  con- 
siderable proportions  to  deny  that  our  rela- 
tionship with  Israel  complicates  our  rela- 
tions with  the  Arab  states  and  make  it 
harder  to  achieve  our  goals  there. 

But  let's  not  exaggerate  this.  For  three 
decades,  naysayers  in  the  Washington  bu- 
reaucracy said:  We  can't  let  our  warships 
call  at  Israeli  ports.  The  Arabs  will  go  into 
orbit.  We  can't  hold  military  exercises  with 
the  Israelis.  The  Arabs  will  have  a  fit.  We 
won't  gain  much  from  the  port  visits  and 
the  exercises,  while  we  stand  to  lose  a  lot. 
But  now  we  schedule  regular  port  visits. 
And  we  hold  military  exercises.  And  the 
Arat>s  who  liked  us  before  still  like  us.  And 
the  Arabs  who  hated  us  before  still  hate  us. 
The  reason  is  simple.  Most  Arabs  thought 
the  United  States  had  cemented  close  mili- 
tary ties  with  Israel  In  1948;  the  port  visits 
and  joint  exercises  didn't  sound  like  any- 
thing new  to  an  Arab  who  thought  the 
American  and  Israeli  militaries  were  already 
virtually  one  and  the  same. 

I  think  every  objective  observer  would 
now  have  to  admit  an  Important  lesson  from 
this  experience.  We  were  simply  too  cau- 
tious and  imagined  Arab  sensitivities  that 
didn't  exist.  If  we  are  going  to  have  a  work- 
able policy  In  the  Arab  world,  we  must  do 
l>etter  than  that  In  understanding  the  Arab 
world. 

Now,  let  me  summarize  our  relations  with 
Europe  as  compared  to  our  relations  with 
Israel.  This  is  what  it  looks  like: 

Focusing  on  Europe,  we  do  not  have  seri- 
ous problems  within  the  region  because  we 
have  shared  Interests  within  the  region. 
While  we  contend  over  nuance  and  degree, 
we  are  united  on  holding  back  the  Soviet 


15495 

Union.  But  In  the  greater  world,  we  are  not 
united.  The  Europeans  have  other  interests 
around  the  world— Interests  that  often  con- 
flict with  ours  In  Asia.  Africa,  the  Middle 
East  and  Latin  America. 

Focusing  on  Israel,  the  picture  is  reversed. 
The  positives  become  negatives  and  the  neg- 
atives l)ecome  positives.  We  have  Interests 
in  the  region  that  sometimes  conflict  with 
Israel's.  But  in  the  larger  world,  there  is 
rarely  a  conflict.  Israel  sees  its  larger  inter- 
ests served  If  American  interests  elsewhere 
in  the  world  are  not  undermined  and  Ameri- 
can capabilities  not  drained  away. 

WHERE  DO  WE  GO  FROM  HERE? 

So.  where  do  we  go  from  here? 
Clearly,  I  do  not  see  much  threat  to  our 
relationship— to  the  underlying,  long-term 
relationship.  I  do  see  glitches  galore.  The 
West  Bank  settlements.  Arms  sales  to  the 
Persian  Gulf  states.  The  Golan  annexation. 
But  these  are  glitches.  They  cause  pain  and 
give  one  or  the  other— or  both  of  us— some 
stomach  distress.  But  they  don't  alter  the 
basic  framework  of  enduring  interests. 

Some  say  that  the  next  step  in  our  rela- 
tionship is  a  full-fledged  formal  alliance. 
Most  recognize,  however,  that  this  won't 
come  about  until  there  is  a  comprehensive 
peace  settlement. 

Caution  needs  to  \k  followed  here.  An  alli- 
ance could  make  Israel  more  like  a  tradi- 
tional ally.  If  we  had  a  defense  treaty  with 
all  Its  accoutrements,  would  our  relation- 
ship be  Ijedevlled  by  hassles  over  burden- 
sharing? Would  Israel  no  longer  feel  a  need 
to  support  U.S.  Interests  In  the  farflung  cor- 
ners of  the  world?  Or,  given  the  Taiwan  ex- 
perience, would  Israel  suffer  doubts  atwut  a 
guarantee  that  it  doesn't  now  want  or  need 
to  rely  on?  It's  an  interesting  possibility 
worth  thinking  about. 

Nevertheless,  the  fact  is:  a  genuine  peace 
supported  by  real  security  guarantees  re- 
mains the  premier  goal— the  shared  goal— of 
Israel  and  the  United  States.  It  is  only  im- 
portant to  recognize  that  an  alliance  is  not 
the  answer  to— and  will  not  end— all  our 
problems. 

So  where  might  we  go  from  here?  I  see 
both  quantitative  and  qualitative  improve- 
ments ahead. 

First,  there  are  some  quantitative 
changes.  I  foresee  more  port  visits,  more 
prepositioning  of  American  military  equip- 
ment in  Israel,  more  foreign  aid  freed  for 
Israel  to  spend  as  It  feels  l)est.  more  Inte- 
grated military  planning,  and  more  sales  of 
Israeli-made  equipment  to  the  U.S.  armed 
forces. 

The  last  point  presents  a  real  challenge. 
Israel  is  selling  superbly  designed  equip- 
ment to  the  United  States  right  now.  But 
more  could  be  sold.  I  see,  however,  the 
heavy  hand  of  the  Pentagon  bureaucracy 
interfering.  There's  a  term  In  the  Penta- 
gon—NIH.  for  Not  Invented  Here.  The  bu- 
reaucracy is  resistant  to  buyng  Israeli  weap- 
ons because  they  are  NIH.  We  have  to  cut 
that  Gordian  knot.  Then  you  will  see  a  real 
surge- a  real  quantitative  increase— In  Israe- 
li sales  to  the  U.S.  military. 

I  can  also  see  some  qualitative  improve- 
ments in  the  relationship.  There  is  one  In 
particular  that  I  think  can  \x  Important.  As 
I  mentioned  earlier,  for  five  years  we  have 
had  a  Joint  Political-Military  Planning 
Group.  It's  purpose  is  to  discuss  and  flesh 
out  the  U.S.-Israeli  strategic  relationship. 
Its  existence  is,  in  fact,  a  concrete  expres- 
sion of  those  close  ties.  But  we  can  do 
better. 
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Two  years  ago,  I  pressed  legislation  under 
which  Israel  was  officially  designated  a 
major  non-NATO  ally.  That  is  also  a  con- 
crete expression  of  our  close  ties.  But  we 
can  do  more. 

We  should  upgrade  our  links.  Let  us  not 
Just  meet  on  the  level  of  the  Joint  Political- 
Military  Group.  Let's  reach  higher.  The 
Minister  of  Defense  of  Israel  and  the  Secre- 
tary of  Defense  of  the  United  States  should 
meet— formally  and  officially— at  least  once 
every  two  years— preferably  every  year— to 
coordinate  and  consolidate  our  ties.  The 
United  States  has  long  had  a  commitment 
of  the  heart  to  serve  as  the  defense  of  last 
resort  for  Israel's  existence.  Such  regular 
contacts  by  the  heads  of  each  nation's  mili- 
tary establishment  would  telegraph  the 
commitment  to  friend  and  foe  alike.  This 
would  be  a  significant,  qualitative  improve- 
ment in  the  U.S.-Israel  strategic  relation- 
ship. 

CONCLUSION 

Israel  holds  a  unique  position  in  the  fir- 
mament of  our  foreign  relations.  In  some 
ways,  that  uniqueness  is  awesome,  to  adopt 
the  word  of  the  decade.  In  other  ways,  that 
uniqueness  generates  unique  problems  that 
require  unique  management  to  devise 
unique  solutions.  But  that  isn't  bad— espe- 
cially from  Israel's  standpoint,  the  unique- 
ness requires  us  to  devote  particular  atten- 
tion to  Israel.  At  least  she  never  has  to 
worry- as  do  scores  of  Latin  American  and 
African  countries— that  we  will  just  lump 
her  together  with  all  the  other  countries  of 
the  region. 

There's  a  final  point  to  be  made.  There 
are  people  in  this  country  worried  about  a 
closer  U.S.-Israel  alliance  because  of  what's 
currently  happening  on  the  West  Bank  or 
some  such  point  of  friction.  But  differences 
such  as  those  exist  in  any  alliance.  After  all. 
look  at  what's  happening  with  our  other 
allies,  in  NATO  and  the  Far  East,  for  exam- 
ple. 

One  ally  told  us  we  couldn't  overfly  its 
territory  to  reach  Libya.  Another  ally. 
whose  capital  city  residents  are  unhappy  at 
the  noise  made  by  our  P-16s.  is  making  us 
close  our  base  there.  Still  others  do  not  wish 
to  cooperate  with  us  in  the  Persian  Gulf, 
even  while  we  help  Eissure  their  fuel  sup- 
plies. And  others  are  saying  our  ships  can't 
visit  unless  we  say  they  carry  no  nuclear 
weapons. 

Those  are  all  vexing  problems  that  cause 
a  great  deal  of  perspiration  to  flow  in  the 
corridors  of  the  State  Department  and  the 
Pentagon.  Yet.  no  one  I  know  in  the  U.S. 
government  is  suggesting  that  we  bury  the 
NATO  alliance. 

To  be  sure,  we  have  some  workaday  fric- 
tions with  Israel.  But  we  shouldn't  hold  the 
Israeli-American  alliance  to  a  higher  stand- 
ard than  our  other  alliances. 
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HON.  NICK  JOE  RAHALL  II 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21,  1988 

Mr.  RAHALL.  Mr.  Speaker,  from  time  to 
time  it  has  been  my  practice  to  insert  into  the 
Congressional  Record  articles  I  run  across 
which  I  feel  would  be  of  interest  to  my  col- 
leagues as  well  as  the  American  public.  I  was 
reading  through  the  1988  Harvard  Internation- 
al Law  Journal  and  came  across  this  article  by 
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Dr.  Stuart  S.  Malawer  which  I  feel  gives  us  an 
early  and  insightful  look  at  the  impact  and 
legacy  of  the  Reagan  foreign  policy  and  its 
effect  on  international  law.  It  is  an  interesting 
and  thoughtful  piece  and  bears  the  reading  of 
my  colleagues.  I  would  like  to  insert  it  into  the 
Record  at  this  point. 

[Prom  the  Harvard  International  Law 
Journal] 

Reagan's  Law  and  Foreign  Policy.  1981- 
1987:  The  "Reagan  Corollary"  of  Inter- 
national Law 

(Stuart  S.  Malawer.  Professor  of  Law, 
George  Mason  University,  J.D.,  Ph.D..  Dipl.) 

I.  introduction 

The  unilateralism  of  the  Reagan  Adminis- 
tration's foreign  policy  has  Influenced  its 
treatment  of  international  law.  Just  as  it 
has  rejected  international  cooperation  in 
many  instances  in  favor  of  unilateral  pur- 
suit of  perceived  national  interests,'  the 
Reagan  Administration  has  also  attempted 
to  mold  international  law  to  accommodate 
those  interests."  I  would  call  this  challenge 
to  the  international  legal  system  the 
"Reagan  Corollary"  of  international  law. 

The  Reagan  Corollary  is  not  merely  a 
careless  disregard  for  international  law.  On 
the  contrary,  it  is  an  attempt  to  pressure 
the  international  legal  system  into  changing 
in  a  manner  beneficial  to  United  States  in- 
terests. In  order  to  realize  such  change,  the 
Reagan  Administration  has  proffered  new 
rules  of  international  law.  relied  on  previous 
versions  of  existing  rules,  and  reinterpreted 
existing  rules  and  treaties  by  applying  them 
in  unprecedented  contexts.'  The  common 
threads  connecting  these  practices  are  the 
assertion  of  unilateral  state  action  and  a 
broad  right  of  self-defense,  less  reliance  on 
international  institutions  such  as  the 
United  Nations,  and  an  emphasis  on  a 
state's  right  to  pursue  its  national  interests. 

The  Reagan  Corollary  supplements  the 
■Reagan  Doctrine"  in  foreign  affairs.*  The 
Reagan  Doctrine  stesses  reliance  on  military 
action  as  a  prominent  instrument  of  foreign 
policy.  In  particular,  it  calls  for  assistance  to 
insurgencies  opposing  Marxist  govern- 
ments.' The  Reagan  Doctrine  is  an  example 
of  the  kind  of  state  action  that  the  Reagan 
Corollary  aims  to  justify  under  internation- 
al law.' 

Both  the  Reagan  Doctrine  and  the 
Reagan  Corollary  are  symptomatic  of  disil- 
lusionment with  the  dreams  of  collective  se- 
curity and  great  power  cooperation  of  the 
period  following  World  War  II.'  While 
Americans  have  always  hoped  for  a  world 
ruled  by  reason  and  law.'  the  perceived  ir- 
relevance of  the  postwar  international  insti- 
tutions and  rules  makes  that  ideal  appear 
remote.' 

This  article  does  not  attempt  to  present  a 
comprehensive  analysis  of  the  foreign  policy 
events  of  the  Reagan  era.  Neither  is  it  in- 
tended as  a  treatise  on  the  sources  of  inter- 
national law  or  as  a  detailed  analysis  of  the 
legality  of  each  of  the  foreign  policy  inci- 
dents discussed  below.'"  Rather,  it  is  meant 
to  provide  an  overview  of  the  foreign  policy 
of  the  Reagan  Administration  and  Its  rela- 
tion to  international  law.  This  survey  of  im- 
portant foreign  policy  decisions,  in  conjunc- 
tion with  the  governing  rules  of  internation- 
al law.  should  illustrate  the  Reagan  Corol- 
lary in  practice,  help  identify  the  United 
States  challenge  to  international  law.  and 
aid  in  assessing  the  foreign  policy  of  the 
Reagan  Administration. 
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II.  UETHOOOLOGY 

I  have  selected  the  thirty-two  foreign 
policy  decisions  analyzed  below  as  sunong 
the  most  significant  of  the  last  seven  years 
in  terms  of  their  impact  on  the  internation- 
al legal  system.  In  many  instances  they 
relate  to  the  international  legal  system  as  a 
restraint  on  state  action,  where  the  issues 
involved  are  a  state's  use  of  force  or  the  reg- 
ulation of  state  behavior  implicating  impor- 
tant national  interests.  I  have  not  included 
routine  policy  decisions  unless  they  deviate 
significantly  from  accepted  rules  of 
norms." 

Each  decision  is  grouped  Into  a  category 
reflecting  its  relationship  to  accepted  rules 
or  norms  of  international  law.  While  the 
precise  rules  of  international  law  are  open 
to  interpretation  in  most  instance,  I  have 
measured  the  decisions  against  what  I  con- 
sider to  be  the  prevailing  standards  of  inter- 
national law. 

The  first  category.  "Compliance. "  includes 
the  foreign  policy  decisions  of  the  Reagan 
Administration  that  follow  generally  accept- 
ed rules  of  international  law  or  conform  to 
the  expectations  of  the  international  com- 
munity. Under  the  traditional  standards, 
there  is  no  doubt  that  the  action  in  question 
is  permissible. 

In  the  second  category.  "Modification." 
fall  the  foreign  policy  actions  that  the 
Reagan  Administration  has  justified  by 
"bending"  the  traditional  rule  of  interna- 
tional law  or  applying  that  rule  in  an  un- 
precedented context. '  2 

The  third  category.  "Significant  Devi- 
ation," includes  foreign  policy  actions  that 
are  in  clear  violation  of  the  generally  ac- 
cepted rules  or  expectations  of  the  interna- 
tional community. 

The  thirty-two  decisions,  numbered  ac- 
cording to  their  place  in  the  chronological 
survey  that  follows,  are  grouped  by  category 
in  the  table  below. 

I.  Compliance: 

1.  Recogntion  of  Iranian  Hostage  Agree- 
ments. 

19.  Criticism  of  Soviet  Human  Rights  Vio- 
lations. 

25.  Arms  Sales  to  Iran. 

28.  "FYanchising"  and  "Privatization." 
31.  Failure  to  Enter  Into  Negotiations  for 
Further  Restrictions  on  Nuclear  Tests. 

II.  Modification: 

2.  Gulf  of  Sidra  I;  Downing  of  Libyan 
Planes. 

4.  Polish  Trade  Sanctions. 

5.  Trans-Siberian  Pipeline  Sanctions. 

6.  Deployment  of  Marines  in  Beirut. 

9.  Buildup  of  United  States  Forces  in  Hon- 
duras. 

10.  Military  Support  of  El  Salvador. 

16.  Trade  Embargo  Against  Nicaragua. 

17.  Interception  of  Egyptian  Airliner  and 
Capture  of  Achille  Lauro  Pirates. 

20.  Conditioning  Foreign  Aid  on  United 
Nations  Voting  Record. 

21.  Nonobservance  of  SALT  II. 

22.  South  African  Trade  Sanctions. 

24.  Trade  Sanctions  Against  Libya,  Syria, 
and  Iran. 

26.  Changing  leaders  in  Haiti  and  the 
Philippines. 

27.  Support  of  Angolan  and  Afghan  Insur- 
gents. 

30.  Rejection  of  1977  Geneva  Protocol  I. 

III.  Significant  Deviation: 

3.  Rejection  of  the  Law  of  the  Sea  Treaty. 

7.  Invasion  of  Grenada. 

8.  Policy  Towards  Nicaragua. 

11.  Withdrawal  from  UNESCO. 


12.  Nonpayment  of  United  States  Obliga- 
tions to  the  United  Nations. 

13.  Withdrawal  from  the  International 
Court  of  Justice  in  the  Nicaragua  Case. 

14.  Withdrawal  from  the  Compulsory  Ju- 
risdiction of  the  International  Court  of  Jus- 
tice. 

15.  Restricting  Nicaraguan  Sugar  Imports. 
18.  ABM  Treaty  Reinterpretation  and  the 

Strategic  Defense  Initiative. 

23.  Gulf  of  Sidra  II:  Bombing  of  Libya. 

29.  Indictment  of  a  Foreign  Diplomat. 

32.  Reflagging  Kuwaiti  Tankers. 

This  survey  refers  to  a  broad  conception 
of  International  law.  The  traditional  defini- 
tion of  international  law  encompasses  cus- 
tomary law  as  evidenced  by  state  practice." 
In  this  light,  expectations  of  the  interna- 
tional community  are  relevant  because  they 
reflect  developing  customary  laws.  Thus  the 
unilateralism  of  the  Reagan  Administra- 
tion's foreign  policy  manifests  itself  not 
only  in  attempts  to  redefine  and  modify  tra- 
ditional rules,  but  also  in  the  defiance  of  ex- 
pectations of  Intemational  cooperation. 

III.  SURVTY  OF  foreign  POLICY  DECISIONS 

1.  Recognition  of  Iranian  Hostage 
Agreements  (Compliance) 

The  Reagan  Administration  resisted  an 
opportunity  to  mold  intemational  law  by 
demonstrating  good  faith  observance  of  the 
Iranian  hostage  agreements." 

In  1981,  the  Carter  Administration  con- 
cluded executive  agreements  with  the  gov- 
ernment of  Iran  to  secure  the  release  of 
fifty-two  Americans  held  hostage  in  that 
country  for  444  days."  The  traditional  rule 
of  intemational  law  requires  the  good  faith 
observance  of  such  agreements."  The 
Reagan  Administration  accordingly  issued 
various  executive  orders  and  regulations  im- 
plementing the  accords." 

The  Reagan  Administration  failed,  howev- 
er, to  invoke  the  "state  duress  exception"  to 
the  traditional  rule."  According  to  emerg- 
ing customary  intemational  law.  agree- 
ments concluded  by  the  threat  or  use  of 
force  are  voidable."  The  Iranian  govern- 
ment's involvement  in  the  1979  seizure  of 
the  United  States  Embassy  and  its  person- 
nel arguably  constituted  state  duress. 
2.  Gulf  of  Sidra  I:  Downing  of  Libyan 
Planes  (Modification) 

The  United  States  Navy's  downing  of  two 
Libyan  planes  In  the  Gulf  of  Sidra  in  1981 
was  unusual,  though  not  a  violation  of 
Intemational  law. 

Libya  had  claimed  the  Gulf  of  Sidra  as 
territorial  waters  and  warned  the  United 
States  not  to  conduct  naval  maneuvers 
there.""  When  the  United  States  disregard- 
ed the  warning,  two  Libyan  jets  challenged 
two  United  States  F14s.  The  F14s  responded 
by  shooting  down  both  Libyan  planes. 

The  actions  of  the  United  States  did  not 
violate  intemational  law.  Neither  conven- 
tional nor  customary  law  of  the  sea  sup- 
ports the  Libyan  claim  of  the  Gulf  of  Sidra 
as  territorial  waters."'  Intemational  law 
therefore  permitted  the  United  States 
planes  to  defend  themselves  while  exercis- 
ing their  rights  of  overflight  over  intema- 
tional waters.""  The  Reagan  Administra- 
tion's decision  to  use  force,  especially  in  the 
context  of  its  political  campaign  against 
Libya's  alleged  support  of  Intemational  ter- 
rorism, was  nevertheless  very  unusual. 

3.  Rejection  of  the  Law  of  the  Sea  Treaty 
(Significant  Deviation) 

The  Reagan  Administration  also  defied 
the  expectations  of  the  intemational  com- 
munity by  rejecting  the  Law  of  the  Sea 
Treaty."' 
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The  Law  of  the  Sea  Treaty  was  drafted 
under  the  auspices  of  the  United  Nations 
and  was  near  completion  when  President 
Reagan  came  into  office."*  The  general  ex- 
pectation in  the  United  States  and  abroad 
was  that  the  United  States  would  join  the 
growing  intemational  consensus  in  favor  of 
the  Treaty  if  accommodation  could  be 
reached  on  key  issues."  However,  the 
Reagan  Administration  strongly  objected  to 
the  provisions  of  the  Treaty  concerning 
intemational  regulation  of  deep  seabed 
mining.  "•  The  Reagan  Administration's  re- 
fusal to  sign  the  Law  of  the  Sea  Treaty  was 
a  significant  deviation  from  expectations  of 
multilateral  cooperation  in  favor  of  unilat- 
eral state  action. 

4.  Polish  Trade  Sanctions  (Modification) 
Trade  sanctions  against  Poland  tested  the 
limits  of  acceptable  intervention  in  the  in- 
ternal affairs  of  other  states. 

The  Reagan  Administration  Imposed  sanc- 
tions in  1982  to  protest  the  Polish  govern- 
ment's violation  of  the  human  rights  of  its 
nationals."'  Although  customary  intema- 
tional law  prohibits  intervention  in  the  do- 
mestic affairs  of  other  states,"'  a  state's  vio- 
lation of  the  human  rights  of  its  own  popu- 
lation has  become  a  justifiable  subject  of 
concem  of  other  states.""  The  use  of  unilat- 
eral trade  sanctions  to  manifest  that  con- 
cem is  therefore  acceptable  but  highly  un- 
usual.'" 

S.  jyans-Siberian  Pipeline  Sanctions 
(Modification) 

Export  controls  on  products  sold  by 
United  States  firms  and  their  foreign  sub- 
sidiaries to  Eastern  bloc  countries  posed 
problems  of  interference  in  the  internal  af- 
fairs of  United  States  allies  in  Western 
Europe. 

The  Reagan  Administration  imposed  the 
controls"  ostensibly  in  response  to  alleged 
Soviet  pressure  on  the  Polish  government  to 
suppress  internal  dissent.'"  Its  underlying 
policy  concem.  however,  was  its  fear  of  po- 
tential Soviet  blackmail  if  the  NATO  allies 
became  dependent  on  Soviet  exports  of  oil 
and  natural  gas." 

Trade  sanctions  imposed  through  domes- 
tic corporations  or  their  foreign  subsidiaries 
are  not  an  unusual  form  of  interference  in 
the  internal  affairs  of  other  states.'*  If  such 
export  controls  are  unreasonable,  however, 
they  violate  intemational  law  as  an  interfer- 
ence with  the  principal  interests  of  the 
country  where  the  foreign  subsidiary  is  lo- 
cated." In  the  view  of  NATO  allies,  the  ex- 
traterritorial application  of  these  controls 
constituted  interference  with  their  national 
sovereignty."  Such  extraterritorial  applica- 
tion of  United  States  law  is  also  objection- 
able to  much  of  the  intemational  communi- 
ty." 

65.  Deployment  of  Marines  in  Beirut 
(Modification) 

The  Reagan  Administration's  deployment 
of  United  States  marines  in  Beirut  was  a 
controversial  use  of  national  forces  as 
peacekeepers  in  other  cour^tries.  Tiie  ma- 
rines were  deployed  as  a  part  of  a  multilat- 
eral force  formed  in  1982  by  France,  Italy, 
and  the  United  States  to  keep  peace  in 
Beirut  in  the  wake  of  the  1981  Israeli  inva- 
sion of  Lebanon." 

Other  countries  have  deployed  peacekeep- 
ing forces,  although  primarily  under  the 
auspices  of  the  United  Nations."  Whether 
such  forces  are  unilateral  or  authorized  by 
the  United  Nations,  they  are  permitted 
under  intemational  law  only  with  the  con- 
sent of  the  host  state.*" 
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The  deployment  of  United  States  marines 
in  Beirut  raises  two  Issues.  First,  while  the 
Lebtmese  government  made  a  formal  re- 
quest for  the  peacekeeping  force,*'  many 
Lebanese  considered  the  government  illegit- 
imate. It  was  engaged  in  a  civil  war  at  the 
time  and  did  not  militarily  control  most  of 
its  territory.  The  validity  of  Lebanon's  con- 
sent to  the  presence  of  the  marines  is  there- 
fore subject  to  attack.  Second,  the  deploy- 
ment set  a  precedent  for  the  use  of  national 
forces  in  a  non-United  Nations  peacekeeping 
context. 

7.  Invasion  of  Grenada  (Significant 
Deviation) 

The  invasion  of  Grenada  was  a  far-reach- 
ing deviation  from  the  traditional  rules  gov- 
erning the  use  of  force  in  intemational  rela- 
tions. 

United  States  Marines  invaded  the  Carib- 
bean nation  of  Grenada  in  October  1983. 
The  Reagan  Administrations  justification 
of  the  invasion  relied  on  a  formal  request  by 
the  Organization  of  Eastem  Caribbean 
States  (OECS).*" 

Conflicting  rules  of  intemational  law  ap- 
plied to  this  situation.  On  the  one  hand,  the 
principles  of  nonintervention  and  restraint 
on  the  use  of  force  in  intemational  rela- 
tions, embodied  in  article  2(4)  of  the  United 
Nations  Charter,  prohibit  such  an  action. 
On  the  other  hand,  there  is  a  right  of  collec- 
tive self-defense  when  authorized  by  a  re- 
gional organization  and  a  right  to  use  force 
when  requested  by  a  legitimate  govern- 
ment.*' 

The  dubious  validity  of  the  request  for 
United  States  intervention,**  however,  justi- 
fies claims  that  the  Reagan  Administration 
was  in  effect  asserting  the  right  to  use  mili- 
tary force  to  overthrow  Marxist  govern- 
ments when  the  opportunity  arises.  The 
Grenada  invasion  was  thus  a  revealing  illus- 
tration of  the  Reagan  Doctrine,  which  sanc- 
tions the  use  of  force  in  support  of  demo- 
cratic revolutions. 

8.  Policy  Towards  Nicaragua  (Significant 
Deviation) 

The  Reagan  Administration's  policy  to- 
wards Nicaragua  represents  a  significant  de- 
viation from  even  the  broadest  notions  of 
self-defense. 

The  Reagan  Administration  helped  orga- 
nize and  support  the  contras,  an  insurgency 
aimed  at  overthrowing  the  Sandinista  gov- 
ernment.*' it  also  ordered  the  mining  of 
Nicaraguan  harbors.**  There  is  thus  consid- 
erable reason  to  believe  that  the  Reagan 
Administration's  goal  is  the  overthrow  of 
the  Nicaraguan  government. 

While  there  is  a  broad  right  of  self-de- 
fense under  Article  51  of  the  United  Nations 
Charter,  it  is  not  applicable  here."  Article 
51  permits  collective  self-defense  only  if  a 
state  is  being  attacked  by  armed  or  irregular 
forces.  Nicaragua  does  not  threaten  an 
armed  attack  on  the  United  States.  Nor  does 
the  alleged  Marxist  nature  of  its  govern- 
ment justify  the  organization  and  support 
of  an  insurgency  intended  to  overthrow  it. 
Furthermore,  the  mining  of  harbors  is  tradi- 
tionally considered  an  act  of  war.*" 

The  Reagan  Administration's  policy  to- 
wards Nicaragua  is  the  cornerstone  of  the 
Reagan  Doctrine.  It  is  the  most  egregious 
example  of  the  Reagan  Administration's  dis- 
dain for  existing  intemational  law,  evi- 
denced by  reliance  on  new  rules  with  little 
precedent. 
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26.  Chanaina  Leaders  in  Haiti  and  the 
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9  Butidup  of  United  States  Forces  in 
Honduras  (Modification) 
The  Rew»n  Administration  has  Increased 
the  number  of  United  States  forces  tn  Hon- 
duras to  train  and  conduct  joint  exercises 
with  the  Honduran  army."  In  reinforcing 
United  SUtes  forces  In  Honduras,  the 
Resgmn  Administration  has  abided  by  the 
letter,  If  not  the  spirit,  of  International  law. 
International  law  provides  that  a  state 
may  comply  with  a  host  sUtes  request  for 
the  sUtlonlng  of  troops.*"  In  this  case.  Hon- 
duras clearly  gave  its  consent."  The  under- 
lying purpose  of  the  buildup,  however,  is  to 
exert  pressure  on  Nicaragua,  Honduras' 
neighbor.  Such  pressure  Is  a  violation  of  the 
International  legal  principle  of  restraint  on 
the  use  of  force." 

United  States  policy  In  Honduras  is  a  good 
example  of  the  Reagan  Administration's 
strategy  of  molding  a  traditional  rule  of 
International  law  to  conform  to  Its  percep- 
tion of  national  Interests. 

10.  Military  Support  of  El  Salvador 
(Modification) 
The  Reagan  Administration  has  sent  mili- 
tary training  forces  to  El  Salvador  to  assist 
the  Salvadoran  army  In  combatting  domes- 
tic Insurgente,  which  are  apparently  receiv- 
ing some  external  support."  Such  assist- 
ance extends  the  notion  of  collective  securi- 
ty to  a  novel  context. 

The  applicable  rule  of  International  law  in 
this  situation  is  unclear.  A  state  is  permitted 
to  exercise  its  right  of  collective  security  by 
stationing  troops  in  other  countries  when 
requested  to  do  so."  Yet  the  rule  governing 
the  stationing  of  troops  In  countries  en- 
gaged In  civil  war  Is  unsettled."  Possible  ex- 
ternal subversion  would,   however,   justify 
such  support.**  But  the  external  aggression 
here  is  nevertheless  not  the  classic  type  of 
cross-border    movement    of    troops.     The 
Reagan  Administration  Is  therefore  extend- 
ing the  traditional  rule  to  a  novel  situation. 
If.  Withdrawal  from  UNESCO  (Significant 
Deviation) 
The   United   SUtes   withdrew   from   the 
United  Nations  Educational,  Scientific  and 
Cultural  Organization  (UNESCO)  to  create 
pressure  for  a  reformulation  of  its  policies 
and  programs.*'  WhUe  the  applicable  treaty 
provisions   permitted   the   withdrawal.*'    it 
was  contrary  to  the  long-standing  United 
States  policy  of  cooperation  with  the  spe- 
cialized United  Nations  organizations.  With- 
drawal also  violated  the  international  com- 
munity's expecUtions  of  meaningful  United 
States  participation  in  multilateral  organi- 
zations. This  practice  further  illustrates  the 
Reagan  Administration's  penchant  for  uni- 
lateral action  concerning  international  orga- 
nizations and  its  dependence  on  narrow  in- 
terpretations of  national  interests  to  justify 
an  otherwise  lawful  action. 
12.  Nonpavment  of  United  States  Obliga- 
tions to  the  United  Nations  (Significant 
Deviation) 

The  Reagan  Administration's  policy  on 
payment  of  United  States  budget  obliga- 
tions to  the  United  Nations  has  deviated  sig- 
nificantly from  international  rules  and  ex- 
pectations. 

Since  1985  the  Reagan  Administration  has 
refused  to  pay  various  items  of  the  United 
Nations  budget  which  have  been  assessed  to 
the  United  SUtes.  It  has  taken  this  position 
because  It  believes  that  the  United  Nations 
Is  not  sufficiently  responsive  to  the  interests 
and  concerns  of  the  United  SUtes." 

The  Reagan  Administration's  policy  of 
nonpayment  does  not  conform  to  interna- 
tional rules  which  mandate  that  member 
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states  fulfUl  their  financial  obUgatlons  to 
the  United  Nations  when  such  obligations 
become  due.*" 

13.     Withdrawal    from    the    International 
Court  of  Justice  in  the  Nicaragua  Case 
(Significant  Deviation) 
In    1984,   the   government   of   Nicaragua 
sued  the  United  SUtes  in  the  International 
Court  of  Justice  (ICJ)  for  the  Illegal  use  of 
force,  charging  the  United  States  with  re- 
cruiting, training,  arming,  financing,  and  di- 
recting military  actions  in  and  against  Nica- 
ragua.*'     The      Reagan      Administration 
claimed  that  the  ICJ  had  no  jurisdiction  in 
matters  concerning  events  In  Central  Amer- 
ica."' It  then  withdrew  the  case  from  the 
ICJ's  compulsory  jurisdiction.*' 

The  Reagan  Administration's  withdrawal 
violated  both  the  compulsory  jurisdiction 
provision  of  the  Statute  of  the  ICJ  (article 
36(2))  and  the  United  SUtes'  optional  decla- 
ration of  adherence  to  that  provision.**  Pur- 
suant to  this  latter  declaration,  the  United 
States  was  required  -o  give  six  months 
notice  to  the  ICJ  if  it  wished  to  withdraw 
from  compulsory  jurisdiction.  It  never  gave 
the  requisite  notice. 

In  addition,  the  Reagan  Administration's 
policy  deviated  significantly  from  that  of 
most  prior  United  States  administrations, 
which  promoted  the  development  of  the  ICJ 
and  advocated  adherence  to  International 
law.  especially  international  adjudication 
and  arbitration.  •* 

14.  Withdrawal  from  the  Compulsory  Juris- 
diction of  the  International  Court  of  Jus- 
tice (Significant  Deviation) 
In  1985.  following  its  boycott  of  the  case 
brought  by  Nicaragua,  the  Reagan  Adminis- 
tration withdrew  completely  from  the  com- 
pulsory jurisdiction  of  the  ICJ.** 

Although  article  36(2)  of  the  Statute  of 
the  ICJ  and  the  United  SUtes'  optional  dec- 
laration*' both  permit  the  United  States  to 
unilaterally  restrict  its  future  adherence  to 
compulsory  jurisdiction,  the  Reagsui  Admln- 
istrations  actions  were  inconsistent  with 
traditional  United  States  support  for  the 
ICJ  and  could  serve  as  a  precedent  for  simi- 
lar steps  by  other  states." 
15.  Restricting  Nicaraguan  Sugar  Imports 

(Significant  Deviation) 
In  1983.  the  Reagan  Administration  re- 
stricted imports  of  sugar  from  Nicaragua.** 
It  claimed  that  such  restrictions  were  legal 
under  United  Stales  tariff  legislation  and 
international  law.'" 

However,  the  General  Agreement  on  Tar- 
iffs and  Trade  (GATT)"  generally  pre- 
cludes such  quota  restrictions."  The  Ad- 
ministrations actions  violated  United  States 
obligations  under  this  international  agree- 
ment. 

16.  Trade  Embargo  Against  Nicaragua 
(Modification) 
In  1984.  following  the  restriction  on  sugar 
Imports  from  Nicaragua,  the  Reagan  Ad- 
ministration Imposed  a  more  general  trade 
embargo  on  that  country."  It  claimed  that 
the  embargo  was  justified  by  the  United 
States'  right  of  self-defense  in  its  continuing 
conflict  with  Nicaragua.'* 

Article  XXI  of  the  GATT  permits  the  im- 
position of  such  measures  as  trade  embargos 
when  a  state  must  protect  its  essential  secu- 
rity interests'*  Furthermore,  the  United 
SUtes  and  the  international  community 
have  witnessed  numerous  precedents  of  the 
imposition  of  trade  embargos  and  sanctions. 
By  broadly  construing  the  security  interests 
at  stake,  the  Reagan  Administration  was 
able  to  claim  that  its  action  was  In  conform- 
ity with  international  norms. 
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17.  Interception  of  Egyptian  Airliner  and 
Capture  of  Achille  Lauro  Pirates  (Modifi- 
cation) 

In  1985,  the  Reagan  Administration  or- 
dered United  States  military  and  Intelli- 
gence forces  to  Intercept  an  Egyptian  air- 
liner which  was  carrying  terrorists  who  had 
previously  hijacked  the  Italian  passenger 
ship  Achille  Lauro.'" 

Although  there  is  a  universally  recogrized 
right  to  capture  pirates,"  there  is  no  recog- 
nized right  or  precedent  for  intercepting  ci- 
vilian aircraft  in  order  to  capture  pirates.'* 
The  interception  was  therefore  an  unprece- 
dented action  which  violated  existing  inter- 
national norms  concerning  freedom  of  avia- 
tion. 

18.  ABM  Treaty  Reinterpretation  and  the 
Strategic  Defense  Initiative   (Significant 
Deviation) 
Since  1985  the  Reagan  Administration  has 

reinterpreted  key  provisions  of  the  1972 
ABM  Treaty"  to  allow  development  and 
testing  of  elements  of  the  Strategic  Defense 
Initiative  (SDI).'"  The  Administration's  po- 
sition has  been  in  clear  violation  of  the  rules 
of  treaty  Interpretation. 

According  to  international  law,  one 
method  of  interpreting  a  treaty's  provisions 
is  by  the  subsequent  practice  of  its  parties.*' 
In  this  case,  both  the  Soviet  Union  and  the 
United  States  acted  until  1985  as  if  the 
ABM  Treaty  proscribed  the  development 
and  testing  of  antiballistic  missile  systems. 
Such  past  behavior  restricts  new  interpreta- 
tions of  the  Treaty's  provisions." 

At  this  point,  development  and  testing  are 
still  in  the  early  stages.  The  United  States 
will  be  in  violation  of  the  ABM  Treaty,  how- 
ever, once  it  commences  significant  develop- 
ment and  testing.  The  Reagan  Administra- 
tion's reliance  on  an  interpretation  which 
directly  conflicts  with  prior  practice  marks 
a  very  serious  deviation  from  the  accepted 
international  rules  of  treaty  interpretation. 

19.  Criticism  of  Soviet  Human  Rights 
Violations  (Compliance) 

The  Reagan  Administration  has  continu- 
ously criticized  the  Soviet  Union  for  violat- 
ing the  human  rights  of  Soviet  dissidents 
and  minorities. 

Although  there  is  a  general  principle  of 
international  law  which  mandates  noninter- 
ference in  ihe  internal  affairs  of  other 
states,*'  the  treatment  of  minorities  is  now 
generally  recognized  as  a  matter  of  interna- 
tional concern  when  such  treatment  in- 
volves human  rights.**  The  position  of  the 
Reagan  Administration  on  this  matter  thus 
does  not  deviate  from  the  international 
norm. 

20.  Conditioning  Foreign  Aid  on  United 
Nations  Voting  Record  (Modification) 

In  1984,  the  Reagan  Administration  sup- 
ported legislation  which  permits  the  condi- 
tioning of  foreign  aid  on  a  state's  voting 
record  in  the  United  Nations.** 

Although  there  is  no  general  rule  of  inter- 
national law  which  requires  the  United 
States  to  grant  foreign  aid,**  there  is  an  ex- 
pectation that  foreign  aid  will  be  granted  re- 
gardless of  a  state's  United  Nations  voting 
record."  The  Administration's  action  was 
therefore  a  significant  development  in  inter- 
national law. 

21.  Nonobservance  of  SALT  II 
(Modification) 
In  1986,  the  Reagan  Administration  dis- 
continued the  United  States'  observance  of 
the  SALT  II  Treaty.*'   Since  the  Senate 
never  ratified  the  SALT  II  Treaty,  it  was 
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not  legally  binding  on  the  United  SUtes. 
However,  because  the  United  SUtes  ob- 
served the  agreement  for  a  number  of 
years,"  the  discontinuance  represents  a 
change  in  United  SUtes  policy.  Although 
the  Reagan  Administration  did  not  violate 
International  law.  It  did  transgress  world  ex- 
pecUtions. 

22.  South  African  Trade  Sanctions 
(Modification) 

In  1985-86,  Congress  forced  the  Reagan 
Administration  to  Impose  economic  and 
trade  sanctions  on  South  Africa.*"  Although 
It  is  true  that  sanctions  against  South 
Africa  have  substantial  precedent  within 
the  International  community*'  and  that  tra- 
ditional international  law  permits  economic 
sanctions,"  the  imposition  of  sanctions  on  a 
sUte  for  the  purpose  of  changing  its  inter- 
nal policies  is  nevertheless  International  be- 
havior of  questionable  legality.** 

23.  Gulf  of  Sidra  II:  Bombing  of  Libya 
(Significant  Deviation) 

The  Reagan  Administration  ordered  the 
bombing  of  the  Libyan  capital  as  retaliation 
for  Libya's  terrorist  activities  against  the 
United  SUtes  and  other  Western  coun- 
tries.'* Customary  International  law  does 
not  condone  the  use  of  force  for  purposes  of 
retaliation  or  deterrence.**  It  permits  the 
use  of  force  only  in  self-defense  and  per- 
haps, under  some  circumstances.  In  preemp- 
tive or  anticipatory  self-defense.**  But  the 
strikes  against  Libya  were  for  purely  retalia- 
tory purposes.  No  matter  what  Justifications 
the  Reagan  Administration  gave  for  its 
action  or  how  effective  It  has  been  In  coun- 
teracting Libyan-supported  terrorism,  the 
bombing  was  clearly  a  deviation  from  the 
accepted  international  rules  concerning  the 
use  of  force  by  one  sUte  against  another. 

Perhaps  the  bombing  will  lead  to  the  de- 
velopment of  a  special  set  of  International 
rules  applicable  to  the  use  of  force  against 
terrorist  sUtes.  At  this  point,  however,  such 
actions  violate  existing  rules  of  Internation- 
al law. 

24.  Trade  Sanctions  Against  Libya,  Syria, 
and  Iran  (Modification) 

The  Reagan  Administration  has  ordered 
the  Imposition  of  trade  sanctions  against 
Libya,  Syria,  and,  most  recently,  Iran  for 
their  support  of  international  terrorism." 
Traditional  International  law  does  not  pro- 
hibit the  use  of  economic  and  trade  sanc- 
tions against  hostile  states.**  Since  World 
War  II,  the  United  SUtes  has  frequently 
used  economic  sanctions  as  a  foreign  policy 
weapon  against  such  countries  as  North 
Korea,  Cuba,  South  Yemen,  and  the  Soviet 
Union."  However,  the  use  of  such  sanctions 
in  response  to  international  terrorism 
amounts  to  a  new  application  of  existing 
rules. 

25.  Arms  Sales  to  Iran  (Compliance) 

As  the  Iran-Contra  Hearings  made  clear, 
the  Reagan  Administration  secretly  sup- 
plied arms  to  Iran  for  use  In  Iran's  war 
against  Iraq.'""  The  traditional  law  of  neu- 
trality forbids  a  neutral  sUte  from  supply- 
ing any  belligerents  with  arms  or  war  mate- 
riel in  time  of  war  or  open  hostilities."" 
However,  many  countries.  Including  the 
United  SUtes,  have  repeatedly  suppUed 
arms  to  belligerents  In  the  past.""  Al- 
though the  secret  arms  sales  to  a  hostile 
state  like  Iran  may  have  violated  the  domes- 
tic law  of  the  United  SUtes  and  were  a  sig- 
nificant deviation  from  the  traditional  law 
of  neutrality,  they  were  not  Inconsistent 
with  the  current  expecUtions  and  practice 
of  the  International  community."" 
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26.  Changing  Leaders  in  Haiti  and  the 
Philippines  (Modification) 

In  1986,  the  Reagan  Administration  assist- 
ed In  the  transfer  of  power  from  the  Marcos 
dlcUtorshlp  in  the  Philippines  and  the  Du- 
valler  dicUtorshlp  in  Haiti.  >°* 

International  law  prohibits  the  interfer- 
ence by  one  sUte  In  the  internal  affairs  of 
another.""  Such  Interference  includes  as- 
sisting forces,  whether  democratic  or  anti- 
democratic, seeking  to  depose  an  existing 
government.  However,  there  Is  no  rule  pro- 
hibiting a  sUte  from  responding  to  requests 
by  beleaguered  leaders  to  arrange  their  exit 
to  other  countries,  thus  assisting  in  a  peace- 
ful transfer  of  power.  There  Is  also  no  rule 
prohibiting  a  sUte  from  using  other  peace- 
ful means,  such  as  declaring  support  for  op- 
position leaders,  to  facilitate  such  a  trans- 
fer. 

While  the  United  States  thus  technically 
adhered  to  the  applicable  international 
rules,  the  approach  it  took  to  faclllUtlng 
the  formation  of  new  govermnents  in  the 
Philippines  and  Haiti  was  a  novel  twist.'"*  It 
thus  avoided  the  traditional  prohibition 
against  Interference  and  established  an  im- 
portant precedent. 

27.  Support  of  Angolan  and  Afghan 
Insurgents  (Modification) 

The  Reagan  Administration  has  provided 
covert  military  aid  to  Insurgents  who  oppose 
Soviet-backed  regimes  in  both  Angola  and 
Afghanistan  (and,  to  a  lesser  extent,  in  Mo- 
zambique).'"' 

The  general  rule  of  customsiry  interna- 
tional law  prohibits  a  foreign  sUte  from  in- 
tervening In  an  Insurgency  against  an  exist- 
ing government.'"*  The  support  the  United 
States  has  given  to  the  insurgents  in  these 
countries  is  therefore  a  significant  deviation 
from  the  accepted  rules  of  international 
law.  But  since  the  support  is  limited  In  its 
form  and  scope,  it  cannot  be  said  to  be  a  bla- 
tant deviation. 

28.  "Franchising" and  "Privatization" 
(Compliance) 

The  Reagan  Administration,  as  the  Iran- 
Contra  Hearings  indicated,  has  made  signifi- 
cant use  of  other  countries  ("franchising") 
and  private  parties  ("privatization")  to  fur- 
ther its  foreign  policy  objectives.'"'  There  is 
no  rule  of  international  law  prohibiting  a 
state  from  using  either  a  third  state  or  a  pri- 
vate party  to  conduct  its  own  diplomacy.  In 
fact,  these  are  traditional  modes  of  state 
action  which  conform  to  the  expectations  of 
the  international  community.  Thus,  despite 
possible  violations  of  domestic  laws,  the 
Reagan  Administration  has  complied  with 
the  traditional  rules  of  international  law 
and  diplomacy. 

29.  Indictment  of  a  Foreign  Diplomat 
(Significant  Deviation) 

The  Reagan  Administration  has  sought 
the  Indictment  of  a  foreign  diplomat  in  the 
United  SUtes  for  violations  of  United  SUtes 
criminal  law.""  It  contends  that  the  indict- 
ment will  allow  the  United  States  to  pros- 
ecute the  diplomat  if  he  ever  returns  to  the 
United  States  in  a  nondiplomatic  capac- 
ity.'" 

The  international  law  of  diplomatic  immu- 
nity, as  contained  tn  the  Vienna  Convention 
on  Diplomatic  Relations "=  and  implement- 
ing federal  legislation,'"  absolutely  prohib- 
its all  criminal  actions  against  an  accredited 
diplomat."*  The  Reagan  Administration's 
action  is  a  significant  deviation  from  the  law 
of  diplomatic  Immunity  as  understood  by  all 
countries.  While  some  in  the  Administration 
justify  it  as  an  act  of  deterrence  against 
future  violations  of  United  States  law.  it  Is 
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still  groaaly  inconsistent  with  accepted 
International  norms  and  the  practice  of  all 
other  sUtes. 

JO.  Refection  of  1977  Geneva  Protocol  I 
(Modification) 

The  proposed  Protocol  I  to  the  1949 
Geneva  Conventions  would  give  combatant 
sUtuB  to  Insurgents  and  terrorists."*  The 
Protocol  has  won  wide  international  support 
and  the  virtually  unanimous  expecUtion 
was  that  the  United  SUtes  would  ratify 
It."*  However,  as  an  expression  of  lU  pro- 
claimed antlterrorist  policies,  the  Reagan 
Administration  refused  to  ratify  Protocol  I 
because  of  the  provisions  concerning  the 
treatment  of  Irregular  forces  as  combat- 
ants.'" 

Failure  to  ratify  a  multinational  agree- 
ment is  obviously  not  a  breach  of  Interna- 
tional law.  although  there  was  a  substantial 
expecUtion  that  this  particular  agreement 
would  be  adopted  by  all  major  countries. 
31.  Failure  to  Enter  Into  NegotiatUms  for 

Further   Restrictions    on    Nuclear    Tests 

(Compliance) 

The  Reagan  Administration  has  refused 
to  enter  into  negotiations  over  further  re- 
strictions on  future  nuclear  tests."*  There 
Is  some  minimal  obligation  to  do  so  under 
the  Non-Prollferatlon  Treaty."*  However, 
the  obligation  under  the  Treaty  Is,  at  the 
most,  to  continue  negotiations  with  other 
nuclear  powers.'*" 

The  United  SUtes  is  not  unilaterally  re- 
sponsible for  failing  to  enter  Into  negotia- 
tions. Thus,  the  United  SUtes  has  not 
breached  its  legal  obligations  under  the 
Non-Proliferatlon  Treaty. 

32.  "Reflagging"  Kuwaiti  Tankers 
(Significant  Deviation) 

The  Reagan  Administration  "reflagged" 
Kuwaiti  oil  tankers  in  order  to  protect  per- 
ceived vital  interests  of  the  United  SUtes 
and  Its  allies  In  the  Persian  Gulf  and  to 
pressure  Iran  to  negotiate  an  end  to  the 
Iran- Iraq  war."'  Laws  governing  neutral 
merchant  vessels  require  they  not  supply 
war  goods  or  assist  a  belligerent  sUte  or  the 
active  allies  of  a  belligerent.'*'  Kuwait  is  an 
active  de  facto  aUy  of  Iraq.  It  provides  Iraq 
with  a  t>ort  for  off-loading  military  supplies, 
serves  as  a  transit  area  for  such  goods,  and 
furnishes  needed  capital.  The  protection  of 
Kuwaiti  ships  by  the  United  SUtes  in  these 
circumstances  violates  the  laws  of  maritime 
neutraUty.'" 

In  addition,  the  1958  Geneva  Convention 
on  the  High  Sea  requires  the  existence  of  a 
"genuine  link"  between  a  sUte  and  a  ship 
before  a  sUte  may  extend  its  flag  to  a  mer- 
chant vessel."*  There  is  no  genuine  link 
here.  The  Kuwaiti  ships  are  not  owned  by 
United  SUtes  entities  and  have  been  re- 
flagged  merely  as  a  convenience  to  secure 
United  SUtes  naval  protection..  Thus,  this 
policy  is  a  significant  deviation  from  the 
traditionally  accepted  rules  of  international 
law. 

IV.  CONCLUSION 

These  thirty-two  incidents  Illustrate  the 
implemenUtion  and  breadth  of  the  Reagan 
Corollary  of  International  law.  They  demon- 
strate that  the  Reagan  Administration  has 
attempted  to  refashion  the  international 
legal  system  to  loosen  the  restrictions  that 
international  law  and  international  institu- 
tions place  on  unilateral  sUte  action. 

The  Reagan  Administration  has  avoided 
the  restrictions  of  international  legal  rules 
in  three  ways:  by  "bending"  traditional 
rules  or  applying  them  to  unprecedented  sit- 
uations;   by    reinterpreting    treaty    obllga- 
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tlons;  an«l.  occasionally,  by  advocating  new 
rules  of  International  law. 

If  the  thirty-two  Incidents  examined 
above  are  Indicative,  the  Reagan  Adminis- 
tration's favored  approach  is  to  "bend" 
international  legal  norms  to  suit  United 
SUtes  Interests  by  applying  them  in  an  un- 
precedented manner.  The  imposition  of  eco- 
nomic sanctions  against  Poland,  South 
Africa,  Libya,  Syria,  and  Iran  established  an 
important  precedent  for  a  practice  whose  le- 
gality was  once  questionable.  The  Reagan 
Administration's  actions  in  the  Gulf  of 
Sidra.  Lebanon,  Honduras,  El  Salvador. 
Angola,  Afghanistan,  and  during  the  Achille 
Lauro  incident  were  similarly  Intended  to 
test  the  limits  on  the  internationally  accept- 
able use  of  force. 

The  Reagan  Adminstration  has  also  at- 
tempted to  avoid  international  legal  stric- 
tures by  reinterpreting  treaty  commitments. 
It  has  Interpreted  the  ABM  Treaty  to  allow 
development  of  SDI;  It  has  minimized  its  ob- 
ligation under  the  Nuclear  Non-Prolifera- 
tlon  Treaty  to  negotiate  a  nuclear  test  ban 
with  the  Soviet  Union;  and  it  has  read  the 
OATT  to  permit  restrictions  on  Nicaraguan 
sugar  imports  and  a  trade  embargo  against 
Nicaragua  for  reasons  of  national  security. 

In  a  few  instances  the  Reagan  Administra- 
tion has  openly  defied  existing  rules  of 
international  law  and  offered  in  their  place 
new  norms  of  International  behavior.  It  has 
sought  to  indict  an  accredited  foreign  diplo- 
mat in  disregard  of  the  Vienna  Convention 
on  Diplomatic  Relations.  It  has  also  estab- 
lished a  pattern  of  using  force,  directly  and 
by  proxy,  in  clear  violation  of  existing  inter- 
national law.  It  has  implicitly  asserted  a 
right  to  use  force  to  deter  Libyan  terrorism. 
to  overthrow  a  Marxist  government  in  Gre- 
nada, and  to  exercise  a  broad  notion  of  self- 
defense  against  Nicaragua. 

The  Reagan  Administration  has  demon- 
strated its  irritation  at  the  restraints  im- 
posed by  international  institutions  by  refus- 
ing to  sign  the  United  Nations  Law  of  the 
Sea  Convention,  withdrawing  from 
UNESCO,  failing  to  fulfill  its  financial  obli- 
gations to  the  United  Nations,  and  with- 
drawing its  acceptance  of  the  compulsory 
jurisdiction  of  the  International  Court  of 
Justice.  Some  of  these  actions  were  patently 
illegal,  while  others  represented  a  more  neb- 
ulous violation  of  expectations  of  multilat- 
eral cooperation. 

Because  of  formulation  of  international 
law  and  the  vitality  of  international  institu- 
tions depend  so  much  on  state  practice,  the 
Reagan  Corollary  is  likely  to  have  a  signifi- 
cant impact  on  the  international  legal 
system.  Viewed  in  the  most  favorable  light. 
the  Reagan  Corollary  has  the  potential  for 
encouraging  adherence  to  international 
norms  by  allowing  individual  states  to 
impose  costs  on  other  states  for  noncompli- 
ance. In  this  sense  it  could  be  seen  as  a  sur- 
rogate for  the  weak  enforcement  mecha- 
nism of  the  international  legal  system.  In 
the  long  term,  however,  the  Reagan  Corol- 
lary creates  a  risk  of  anarchy  because  the 
new  rules  that  it  seeks  to  create  would  au- 
thorize all  states  to  apply  and  enforce  their 
particular  interpretations  of  international 
norms.  Although  intended  to  modify  or  re- 
place existing  rules,  the  Reagan  Corollary 
does  not  represent  a  viable  alternative  to 
the  current  legal  order  because  it  would 
work  best,  if  at  aU.  if  the  new  rules  applied 
only  to  the  United  States. 

The  legacy  of  Reagan  Administrations 
foreign  policy  is  one  of  excessive  unilatera- 
lism with  little  regard  for  international  law 
or  the  future  development  of  the  interna- 
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tlonal  legal  system.  This  legacy  is  contrary 
to  traditional  United  States  support  for 
international  law  and  multilateral  coopera- 
tion. It  remains  for  the  next  administration 
to  revert  to  foreign  policies  more  reflective 
of  traditional  United  States  global  Interests, 
policies  which  support  the  development  of 
an  efficient  and  effective  pluralistic  interna- 
tional legal  system. 
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nounced at  a  UN  conference  in  Mexico  City  in  1984: 
the  boycott  of  the  1987  UN  conference  on  disarma- 
ment and  development  in  New  York;  and  the  deci- 
sion to  send  low-ranking  officials  to  the  1987  Trade 
and  Development  Conference  of  the  UN  Commis- 
sion for  Trade  and  Development.  See  generally  Boy- 
cotting Guns  and  Butter.  NY.  Times,  Sept.  3,  1987, 
at  A26,  col,  1, 

'^Abraham  D.  Sofaer,  Legal  Adviser  to  the  State 
Department,  has  said  that  there  are  legitimate  ar- 
guments in  favor  of  "bending"  the  rules  of  interna- 
tional law  in  extraordinary  circumstances.  He  has 
acknowledged  that  the  Reagan  Administration  has 
considered  antiterrorist  proposals  that  would  vio- 
late existing  international  law,  U.S.  Is  Said  to 
Weigh  Abducting  Terrorists  Abroad  for  Trials  Here, 
N,Y.  Times,  Jan,  19,  1986,  at  1.  col,  4, 

'^Statute  of  the  International  Court  of  Justice, 
art,  38,  para,  Kb),  59  Stat,  1055.  T,S,  No,  993,  1 
U.N.T.S,  xvi, 

"See  Text  of  Administration's  Statement  on 
Review  of  Hostage  Accords,  N,Y,  Times,  Feb.  19. 
1981,  at  AlO,  col.  3. 

"See  generally  Malawer.  Rewarding  Terrorism.' 
The  U.S.-Iranian  Hostage  Accords.  6  Int'l  Secdrity 
Rev,  447  (1982), 

'•Vienna  Convention  on  the  Law  of  Treaties. 
opened  for  signature  May  23,  1969,  art,  26,  U,N. 
Doc.  A/Conf.  39/27  (1969),  reprinted  in  8  I,L,M. 
679,  690  (1969). 
"See  generally  Malawer.  supra  note  15. 
"See  Malawer,  A  Gross  Violation  of  Treaty  Law, 
3  Natl  Law  J,,  Mar.  2,  1981.  at  13,  col,  1.  See  gener- 
ally Malawer.  supra  note  15, 

"See  Vienna  Convention  on  the  Law  of  Treaties, 
supra  note  16.  art.  52;  Restatement  (Revised)  op 
THE  Foreign  Relations  Law  of  the  United  States 
;3319(d)  note  2  (Tent.  Draft  No.  6,  1985)  (citing  Ma- 
lawer's  review  of  the  background  regarding  the 
state  coercion  rule  as  a  basis  for  invalidating  trea- 
ties); Malawer,  Imposed  Treaties  and  International 
Law.  7  Cal.  W.  Int'l  L.J,  5  (1977);  Malawer,  New 
Concept  of  Consent  and  World  Public  Order:  "Co- 
erced Treaties"  and  the  Convention  on  the  Law  of 
Treaties,  4  Vand,  J,  Transnat'l  L,  1  (1970), 

^"See  generally  Before  Plane  Battle,  Libya  As- 
sailed U.S.  Over  Its  Maneuvers.  N.Y,  Times,  Aug, 
20,  1981,  at  A16.  col,  1;  U.S.  Reports  Shooting  Down 
Z  Libya  Jets  That  Attacked  F14s  Over  Mediterrane- 
an, NY.  Times,  Aug.  20,  1981,  at  A16,  col.  6, 

"See  generally  RESTA"rEMENT  (Revised)  op  the 
Foreign  Relations  Law  op  the  United  STA"rES 
5511(a)  comments  f  and  h  (Tent,  Draft  No,  6,  1985) 
(citing  the  1958  Convention  on  the  Territorial  Sea 
and  the  Contiguous  Zone);  Current  Development, 
77ie  Gulf  of  Sidra  Incident,  80  Am.  J,  Int'l  L,  668 
(1986). 


"See  United  Nations  Convention  on  the  Law  of 
the  Sea,  opened  for  signature  Dec.  10,  1982.  art. 
83(lKb).  U.N.  Doc.  A/Conf.  62/126,  reprinted  in  21 
I.L.M.  1261.  1287  (1982).  For  U.S.  policy  regarding 
the  right  of  overflight,  see  United  States  Ocean 
Policy,  19  Weekly  Comp.  Pan.  Doc.  383  (Mar.  10, 
1983).  reprinted  in  22  I.L.M.  464  (1983). 

"United  Nations  Convention  on  the  Law  of  the 
Sea,  supra  note  22. 

"See  generally  Recent  Development.  ContienMon 
on  the  Law  of  the  Sea,  23  Harv.  Int'l  L.J.  455 
(1983). 

"See  Richardson.  Power,  Mobility  and  the  Law  of 
the  Sea,  58  Foreign  Aff.  902.  919.  (1980), 

"The  World  in  Summary:  Holding  Course  on  Law 
of  the  Sea,  N,Y.  Times.  Dec.  12.  1982.  }4,  at  2,  col.  2, 
A  number  of  industrialized  states.  Including  the 
U.S..  the  U.K.  the  Federal  Republic  of  Germany, 
and  Japan,  subsequently  adhered  to  a  separate 
agreement  on  deep  seabed  mining.  Provisional  Un- 
dert&nding  Regarding  Deep  Seabed  Matters,  Sept, 
2,  1984,  reprinted  in  23. 1.L.M.  1354  (1984). 

"Transcript  of  Reagan's  Talk,  N.Y.  Times.  Oct. 
10,  1982,  !1,  at  16.001.  1, 

"Although  not  stated  explicitly  in  the  UN  Char- 
ter, this  is  a  generally  recognized  rule  of  Interna- 
tional law.  See  generally  Declaration  and  the  Inad- 
missibility of  Intervention  in  the  Domestic  Affairs 
of  States  and  the  Protection  of  Their  Independence 
and  Sovereignty,  G.A.  Res,  2131,  20  U.N,  GAOR 
Supp.  (No.  14)  at  11,  U.N,  Doc,  A/6014  (1965),  Non- 
intervention is  closely  linked  to  the  principle  of  the 
sovereign  equality  of  states,  contained  In  art,  2(1) 
of  the  UN  Charter.  See  Military  and  Paramilitary 
Activities  In  and  Against  Nicaragua  (NIcar.  v.  U.S.), 
1986  I.CJ,  14,  196  (Merits  Judgment  of  June  27), 

"The  concept  of  universal  human  rights,  a  rejec- 
tion of  the  motion  that  a  state  may  treat  Its  citi- 
zens as  it  wishes,  has  developed  Into  a  fimdamental 
principle  of  International  law  since  World  War  II. 
See  generally  Human  Rights  in  International  Law 
(T.  Meron  ed.  1984).  More  controversial  Is  the 
motion  of  humanitarian  Intervention,  by  which 
states  claim  the  right  to  use  force  to  prevent 
human  rights  violations  or  anarchy  in  other  states, 

"The  UN  has  authorized  trade  sanctions  sigainst 
Rhodesia  and  South  Africa  for  human  rights  viola- 
tions. Trade  sanctions  outside  the  X7N  framework 
are  more  controversial. 

"Controls  on  Exports  of  Petroleum  Transmission 
and  Refining  Ekiulpment  to  the  U.S,S,R„  47  Fed, 
Reg,  141-45  (1982)  (codified  at  15  C.F.R,  55379, 
399),  reprinted  in  21  I.L.M.  855  (1982);  Amendment 
of  Oil  and  Gas  Controls  to  the  U.S.S.R.,  47  Fed, 
Reg,  27,250-52  (1982)  (codified  at  15  C.F.R,  55376, 
379,  385),  reprinted  in  21  I,L.M,  864  (1982), 

"See  Controls  on  Exports  of  Petroleum  Trans- 
mission and  Refining  Equipment  to  the  U.S.S,R„ 
supra  note  31,  at  141;  Amendment  of  Oil  and  Gas 
Controls  to  the  U.S.S.R.,  supra  note  31,  at  27,250, 

"See  generally  Zaucha,  77ic  Soviet  Pipeline  Sanc- 
tions: The  Extraterritorial  Application  of  U.S. 
Export  Controls,  15  Law  <t  Pol.  in  Int'l  Bus.  1169 
(1983). 

"See  generally  G.  Hupbauer  &  J,  Schott,  Eco- 
nomic Sanctions  Reconsidered  ch,  1  (1985), 

"Restatement  (Revisedi  op  the  Foreign  Rela- 
tions Law  op  the  United  States  §5403,  414  (Tent, 
Draft  No.  2,  1981):  see  also  A.  Lowenpeld,  Trade 
Controls  por  Ppolitical  Ends  ch,  3  (2d  ed.  1983). 

"European  Communities;  Comments  on  the  U.S. 
Regulations  Concerning  Trade  with  the  U.S.S.R.,  re- 
printed in  21  I.L.M,  891  (1982), 

"The  export  controls  are  not  unlike  the  re- 
straints on  trade  caused  by  extraterritoral  applica- 
tion of  United  States  antitrust  laws,  Cf.  Pettit  & 
Styles.  77i«  International  Response  to  the  Extrater- 
ritorial Application  of  United  States  Antitrust 
Laws,  37  Bus.  Law.  697  (1982). 

The  Dutch  courts  have  rejected  compliance  with 
U.S.  export  controls  as  a  defense  to  a  breach  of  con- 
tract claim.  See.  e.g.,  Compagnie  Europeene  des  Pe- 
troles,  S.A.  v.  Sensor  Nederland  B.  V..  reprinted  in  22 
I,L.M,  66(1982), 

"See  Bureau  op  Pubuc  Appairs,  U,S,  Dep't  op 
State  Current  Policy  No.  415,  Lebanon;  Plan  for 
the  PLO  Evacuation  prom  West  Berbut  6-12 
(1982), 

'•UN  peacekeeping  forces  have  been  deployed,  for 
example,  in  Korea,  the  Congo,  the  Sinai,  Cyprus, 
and  Lebanon.  See  generally  D.  BowETT,  United  Na- 
tions Forces  (1961):  R.  Hicgins,  United  Nations 
Peacekeeping:  Documents  anii  Commentary  (1981). 

"See  generally,  Malawer,  77ic  Withdrawal  of 
UNEF:  A  New  Nation  of  Consent,  4  Cornell  Int'l. 
J.  25  (1970)  (concerning  peacekeeping  forces  under 
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the  auspices  of  the  General  Assembly  and  Chapter 
VI  of  the  UN  Charter). 

•'See  Lebanese  Note  Requesting  U.S.  Contribu- 
tion to  MNF,  Aug,  18,  1082,  reprined  in  21  I,L.M, 
1196(1982). 

"See  OECS  SUtement,  83  Dep't  St.  Btnx,  67,  68 
(1983)  (sUtement  of  Oct  25,  1983),  The  U,S,  also 
cited  as  justification  for  Its  Intervention  a  request 
from  the  Governor-General  of  Grenada  and  its  re- 
ponslbility  for  the  safety  of  U.S,  nationals  in  Gre- 
nada. Levitln,  77ie  Law  of  Force  and  the  Force  of 
Law,  27  Harv,  Int'l  L.J.  621  645  (1986), 

•'See  generally  Schachter,  77ie  Right  of  States  to 
Use  Armed  Force,  82  Mich  L.  Rev,  1620,  1644-45 
(1984), 

**See  Joyner,  Reflections  on  the  Lawfulness  of  In- 
vasion, 78  Am  J,  Int'l  L.  131,  135-36  (1984), 

"See  Military  and  Parmilitary  Activities  In  and 
Against  Nicaragua  (Nlcar  v,  U,S.)  1984  I.C.J,  169 
(Interim  Protection  Order  of  May  10).  1984  I.C.J, 
392  (Jurisdiction  and  Admissibility  Judgment  of 
Nov,  26),  1986  I,C.J.  1  (Merits  Judgment  of  June 
27).  See  generally  Almond,  77ic  Military  Activities 
Case;  New  Perspectives  on  the  Intemationni  Court 
of  Justice  and  Global  Public  Order,  21  In  Law, 
195(1987). 

••See  Military  and  Paramilitary  Activities  m  and 
Against  Nicaragua  (Nlcar,  v,  U.S,)  1986  I.C.J.  1.  22 
(Merits  Judgment  of  June  27). 

•'See  generally  Malawer,  j4nfi(npafory  Self-De- 
fense;  Article  51  of  the  United  Nations  Charter  and 
the  Middle  East  War  of  1967,  8  Int'l  Probs.  14 
(1970). 

"See,  e.g..  Definition  of  Aggression,  G.A,  Res, 
3314,  art.  3(c).  29  U,N,  GAOR  Supp,  (No,  31)  at  142. 
U,N,  Doc,  A/9631  (1974), 

"See  U.S.  Guardsmen  Building  Road  in  Hondu- 
ras. N,Y,  Times,  Dec,  20,  1987,  at  A21.  col.  1. 

"See  G.A.  Res.  3314,  supra  note  48, 

"See  U.S.  Guardsmen  Building  Road  in  Hondu- 
ras, N.Y.  Times,  Dec,  20,  1987,  at  A21,  col,  4. 

"See  U.N,  Charter  art.  2,  para,  4. 

^'See  U.S.  Embassy  in  El  Salvador  says  Forces  are 
Within  LimiU.  N.Y,  Times.  Feb.  20,  1986,  at  A3,  col, 
4;  see  also  L.  Cockburh,  Out  op  Control  10  (1987), 

"See  generally  Schachter,  supra  note  43. 

"There  has  been  extensive  debate  concerning 
U.S.  involvement  in  the  Vietnam  War,  See.  e.g.. 
Falk,  /nte77»a(tona/  Law  and  the  United  States' 
Role  in  the  Vietnam  War.  75  Yale  L.J,  1122.  1122- 
28(1966), 

"Id. 

"Text  of  Statement  by  U.S.  on  its  Withdrawal 
from  UNESCO.  N,Y,  Times,  Dec,  20,  1984,  at  AlO, 
col,  3, 

"Constitution  of  the  United  Nations  Educational, 
Scientific  and  Cultural  Organization.  Nov,  16,  1945, 
art,  2(6),  61  Stat,  2495,  3  Bevans  1311,  4  U,N.T.S. 
275. 

"See  For  U.N.  at  40,  a  Mixed  Message  from 
Reagan,  N.Y.  Times,  Sept.  17.  1985.  at  Al,  col.  1. 

Ironically,  the  Soviet  Union,  a  longtime  critic  of 
the  UN.  has  reversed  its  historic  position  and  is  now 
paying  its  prior  assessments  to  the  world  body  and 
suggesting  that  the  UN's  authority  be  increased. 
Keller,  Russians  Urging  U.N.  be  Given  Greater 
Powers,  N.Y,  Times,  Oct,  18.  1987.  51,  at  1,  col.  5; 
Goshko,  Soviet  Pledge  to  Pay  U.N.  Debt  Pressures 
U.S.  to  Settle  Up  or  Forfeit  Influence.  Wash.  Post, 
Nov,  14,  1987.  at  A8.  col.  1, 

"''U,N,  Charter  art,  17. 

•'Military  and  Paramilitary  Activities  In  and 
Against  Nicaragua  (Nicar,  v.  U.S.),  1984  I.CJ.  169 
(Interim  Protection  Order  of  May  10).  1984  I.CJ. 
392  (Jurisdiction  and  Admissibility  Judgment  of 
Nov.  26),  1986  I.CJ.  1  (Merits  Judgment  of  June 
27).  See  generally  Recent  Development.  Interna- 
tional Court  of  Justice— Case  Concerning  Military 
and  Paramilitary  Activities  in  and  against  Micara- 
gua,  28  Harv,  Int'l  L.J,  146  (1987), 

"Statement  on  the  U.S,  Withdrawal  from  the 
Proceedings  Initiated  by  Nicaragua  in  the  Interna- 
tional Court  of  Justice,  reprinted  m  24  ILM.  246 
(1985). 

"United  States  Letter  of  April  6,  1984  to  the  UN 
Secretary  General,  reprinted  in  24  I.L.M.  670 
(1984), 

"See  Statute  of  the  International  Court  of  Jus- 
tice, supra  note  13,  art,  36(2):  Declaration  Recogniz- 
ing as  Compulsory  the  Jurisdiction  of  the  Interna- 
tional Court  of  Justice,  deposi  Aug.  26,  1946. 
T,I,A,S,  No,  1598,  1  U,N,T.S,  9  [hereinafter  Declara- 
tion], 

"The  United  States  had  most  recently  resorted 
to  the  ICJ  during  the  Iranian  hostage  crisis,  under 
President  Jimmy  Carter.  See  United  States  Diplo- 
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matlc  and  Consular  Staff  In  Tehran  (U.S,  v,  Iran). 
1979  I.CJ.  7  (Provisional  Measures  of  Dec,  15),  1980 
I,C.J,  43  (Judgment  of  May  24), 

"U.S.  Limits  Its  Role  al  Court  in  Hague,  N,Y. 
Times,  Oct.  8,  1985.  at  A5,  col,  1;  se-  also  Depart- 
ment of  State  Letter  and  Statement  Concerning 
Termination  of  Acceptance  of  I.CJ.  Compulsory 
Jurisdiction,  reprinted  in  24  I.L.M,  1742  (1985),  See 
generally  Recent  Development,  International  Court 
of  Justice— United  States  Termination  of  its  Decla- 
ration Accepting  CompiUsory  Jurisdiction  of  the 
I.C.J..  27  Harv,  Int'l  LJ,  725  (1986). 

•'Declaration,  supra  note  64, 

"See  Leigh,  Jurisdiction— U.S.-Nicaragua  FCN 
Treaty— Art  36  of  the  ICJ  Statute— Nature  and 
Effect  of  Reservations.  79  Am.  J,  Int'l  L.  442,  446 
(1985), 

"Malawer,  Trade  Law:  Import  Quotas  and  For- 
eign Policy  urith  National  Security,  Daily  Record 
(Baltimore),  Apr  20,  1983.  at  4,  col.  1. 

"^he  Administration's  position  on  the  sugar  em- 
bargo was  one  of  the  few  supported  by  the  ICJ  in 
its  judgment  on  the  case  brought  by  Nicaragua. 
The  ICJ  held,  in  part,  that  the  economic  measures 
taken  by  the  U.S,  against  Nicaragua  did  not  violate 
international  principles  of  nonintervention.  See 
Rowles,  Nicaragua  Versus  the  United  States:  Issues 
of  Law  and  Policy,  20  Int'l  Law.  1245.  1276  (1986) 
(contending  that  the  ICJ  judgment  on  economic 
measures,  while  of  minor  import  to  the  Nicaragua 
case,  was  very  important  as  a  statement  of  present 
customary  law  of  nonintervention). 

"General  Agreement  of  Tariffs  and  Trade, 
opened  for  signature  Oct.  30,  1947.  61  Stat.  A3, 
T.I.A,S,  No,  1700.  55  U.N.T.S.  187  [hereinafter 
GATT). 

"Id.,  art,  XI,  Art,  XXI(b)(iii)  of  the  GATT  does 
provide  that  such  restrictions  are  not  precluded  if 
they  are  implemented  for  the  protection  of  a  na- 
tions  essential  security  interests  m  time  of  an 
international  relations  emergency.  However,  it  is 
highly  questionable  whether  such  an  emergency 
existed  in  this  case. 

"Exec.  Order  No.  12,513  (1985),  reprinted  in  24 
I.L.M,  809  (1985),  See  generady  Embargo  on  Nicara- 
gua Appears  of  Little  Effect.  N.Y,  Times,  Nov,  10, 
1985,  §1,  at  16,  col.  1. 

^*See  Message  to  the  Congress  on  U.S.  Actions,  21 
Weekly  Comp,  Pres,  Doc.  566  (May  6,  1985),  re- 
printed m  24  I,L,M.  809-10  (1985). 

"GATT.  supra  note  71,  art.  XXI. 

'•See  generally  Documents  Concerning  the  Achiile 
Lauro  Affair  and  Cooperation  m  Combating  Inter- 
national Terrorism.  24  I.L.M.  1509,  1512-24,  1554-57 
(1985). 

"Restatement  •  Revised)  of  the  Foreign  Rela- 
tions Law  Op  The  United  States  5404  (Tent.  Draft 
No.  2,  1981). 

"Although  international  agreements  provide  for 
general  Jurisdiction  in  air  hijacking  cases,  they  do 
not  provide  for  the  interception  of  commercial  air- 
liners in  order  to  capture  criminals  for  prior  acts  of 
piracy.  See  id.,  note  1.  See  generally  Paust.  Extradi 
tion  and  the  Prosecution  of  the  Achtlle  Lauro  Hos 
lage-Takers:  Navigating  the  Hazards.  20  Vand.  J 
Transnat'l  L.  235  (1987). 

"Treaty  on  the  Limitation  of  Anti-Ballistic  Mis- 
sile Systems,  May  26,  1972,  United  States-USSR,  23 
U.S.T.  3435,  T,I.A.S.  No.  7503. 

"Arms  Debate  Now  Centers  on  AMB  Pact.  NY. 
Times,  Feb.  17.  1987,  at  1,  col,  1.  See  generally 
United  States:  Statements  on  ABM  Interpretation. 
26  I.L.M.  282-312  (1987)  (various  documents) 

''Vienna  Convention  on  the  I^aw  of  Treaties, 
supra  note  16,  art.  31.  paras  1-3. 

"The  Senate  Foreign  Relations  Committee  has 
reviewed  prior  U.S.  and  Soviet  practice  and  con- 
cluded that  the  past  behavior  of  both  parties  con- 
tradicts the  Administrations  current  interpreta- 
tion. Foreign  Relations  Panel  Denounces  Reinter 
preting  of  ABM  Treaty.  Wash.  Post,  Sept.  21,  1987, 
at  AlO,  col.  1. 

"See  supra  note  28. 

"See  supra  note  29. 

•'See  generally  Kasten,  Fnends  Owe  Vs  Their 
Vote.  N.Y.  Times.  Miy  23,  1986.  at  A31,  col   1 

••However,  a  numtwr  of  General  Assembly  resolu- 
tions have  declared  a  new  international  economic 
order,  in  which  developed  stales  would  have  an  ob- 
ligation to  aid  poorer  nations.  See.  e.g..  Declaration 
on  the  Establishment  of  a  New  International  Eco- 
nomic Order  G,A.  Res.  3201,  14  U.N,  GAOR  (Supp. 
VI)  (1974).  reprinted  in  13  I.L.M.  715  (1974),  Char- 
ter of  Economic  Rights  and  Duties  of  States.  G.A. 
Res.  3281.  IS  U.N.  GAOR  11974).  reprinted  m  14 
I,L.M,  251  (1975), 
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"Dectaration  on  the  EatablUhment  of  a  New 
IntematUmal  Economic  Order,  supra  note  86.  art. 
4(k)  (procl«linln«  aa  a  principle  of  the  new  order 
"active  aasistance  to  developdng  countries  by  the 
whole  international  community,  free  of  any  politi- 
cal or  military  conditions" ) 

"See  BreaJcing  with  SALT  II;  Critics  ShoiUd 
Present  their  Case,  Los  Angeles  DaUy  Journal.  Dec 
3.  1»86.  at  4.  col.  1. 

"See  id.'  see  also  Future  of  Strategic  Arms  Con- 
trol in  the  Wake  of  SALT  II.  Proc.  Am.  Socy  Intl 
U  212,  213-14  (1»80)  (remarks  of  Paul  Wamke). 
The  Reagan  Administration  continued  to  observe 
the  SALT  II  Treaty  despite  Its  belief  that  the  Sovl 
ets  were  violating  It. 

"Sanctions  Veto  Takes  a  Trouncing  in  Both 
Houses,  N.Y.  Times.  Oct.  5,  1986,  J4,  at  1.  col.  1.  See 
generally  Recent  Development,  Economic  Sanc- 
tions—United States  Sanctions  Against  South 
Africa,  27  Haiiv.  Iittl  L.J.  235  (1986). 

•'The  Security  Council  has  authorized  an  arms 
embargo  on  South  Africa.  S.C.  Res.  181.  U.N.  Doc. 
S/53«6  (1963):  S.C.  Res.  282.  O.N.  Doc.  S/9867 
(1970).  The  General  Assembly  has  passed  many  res- 
olutions concerning  the  embargo.  See.  e.g..  G.A. 
Res.  33/183  B.  D.N.  Doc.  A/33/L.19  *  Ann.  1 
(1979).  For  a  sUtement  by  the  Canadian  govern- 
ment on  Its  participation  In  the  arms  embargo,  see 
Statement  by  the  Secretary  of  State  tor  External 
Affairs.  July  6.  1985,  reprinUd  in  24  I.L.M.  1464 
(1986). 

"See  Parer,  Political  and  Economic  Coercion  m 
Contemporary  International  Law.  79  Am.  J.  Intl  L. 
405.410(1985). 

"Interference  In  the  domestic  affairs  of  another 
state  Is  generally  prohibited  under  international 
law.  See  rupro  note  28.  Trade  sanctions  in  particu- 
lar are  prohibited  when  imposed  with  the  aim  of 
destroying  or  changing  the  government  of  another 
state.  See  Parer,  lupro  note  92,  at  413. 

"See  Plots  on  Global  Scale  Charged,  N.Y.  Times. 
Apr.  15.  1986,  !1,  at  1.  col.  6. 

"The  UN  Charter  provides  only  for  'the  inher- 
ent right  of  Individual  or  collective  self-defense  if 
an  armed  attack  occurs,"  U.N.  Charteh  art.  51. 
para.  1.  It  does  not  provide  for  use  of  force  in  non 
self-defense  situations. 

••See  generally  Malawer.  Anticipatory  Self-De- 
fense— Article  SI  oj  the  United  NatiOTia  Charter  and 
the  MiddU  East  War.  1967.  8  Ibtl  Probs.  14  ( 1970 1 

•'Por  economic  sanctions  against  Libya,  see  Exec. 
Order  No.  12.543.  51  Fed.  Reg.  1354-59  (1986);  see 
also  The  Presidents  News  Conference  of  January  7. 
1986  22  WEnu.Y  Comp.  Pais.  Doc.  19  (Jan.  13, 
1986)  reprinted  in  25  I.LM.  173  (1986).  For  sane 
tlons  against  Syria,  see  WhiU  House.  Expressing 
'Outrage.'  Imposes  Several  Sanctions  Against  Syr- 
ians. N.Y.  Times.  Nov.  14.  1987.  51.  at  4.  col.  2  For 
sanctions  against  Iran,  sec  Iran  Embargo:  The  Main 
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Import  is  Political.  NY.  Times,  Oct.  11,  1987.  J4.  at 

2.  col.  1. 

"See  generally  AbtHJtt.  Economic  Sanctions  and 
International  Terrorism.  20  Vand.  J.  Transkat'l  L. 
289  (1987). 

"See  Iran  Embargo:  The  Main  Import  is  Politi- 
caL  NY.  Times.  Oct.  11.  1987.  }4.  at  2.  col.  1. 

'""See  HoosE  ahd  Sehati  Select  Committee  Ih- 

VESTIGATING  THE  IRAN-COKTRA  ATTAIR.  THE  REPORT 
or  THE  CONGRESSIOHAL  COMMITTEES  INVESTIGATING 
THE  iRAN-CONTRA  Attair.  H.R.  Doc.  No.  433,  100th 
Cong..  1st  Sess.  (1987).  The  Report  sUtes 
[Olfficials  viewed  the  law  not  as  setting  bound- 
aries for  their  actions,  but  raising  Impediments  to 
their  goals.  When  the  goals  and  law  collided,  the 
law  gave  way.  .  .  ■ "  Id.  at  18.  See  also  Report  or 
THE  Presidents  Special  Review  Board  (The 
Tower  Commission  Report)  (1987). 

'"'The  Hague  Peace  Conference  of  1907  produced 
a  convention  outlining  the  rights  of  neutral  sUtes 
In  naval  wars  which  stil  has  some  application  today. 
Convention  Concerning  the  Rights  and  Duties  of 
Neutral  Powers  in  Naval  War  (Hague  Convention 
XIII).  Oct.  18.  1907.  36  Stat.  2415.  T.S.  No.  545.  See 
also  Norton.  Bettceen  the  Ideology  and  the  Reality: 
The  Shadow  of  the  Law  of  Neutrality,  17  Harv. 
Intl  L.J.  249.  297  (1976).  The  advent  of  the  Cov- 
enant of  the  League  of  Nations  and  the  UN  Charter 
raised  questions  concerning  the  continued  existence 
of  the  law  of  neutrality.  However,  it  has  recently 
been  partially  resurrected  and  has  residual  applica- 
tion in  cases  of  limited  and  regional  conflicts.  See  2 
P  O'CoNNELL.  The  International  Law  of  the  Sea 
1141  (1984). 
""See  Norton,  supra  note  101.  at  297-302. 
•"/(t 

""Reagan  4  the  Philippines:  A  Winning  Style. 
NY.  Times.  Mar.  30.  1986.  56.  at  31.  col.  1;  77ie  U.S. 
&  Dictators.  NY.  Times.  Mar.  15.  1986.  51.  at  1.  col. 
1  (discussing  democratic  revolutions"). 
""See  jupra  note  28  and  accompanying  text. 
""The  Reagan  Administrations  ai-tlons  in  aiding 
the  overthrow  of  right-wing  dictators  (as  in  the 
Philippines  and  Haiti)  by  use  of  democratic  means 
and  subtle  persuasion,  coupled  with  its  attempts  to 
overthrow  leftist  dictatorships  (as  in  Nicaragua  and 
Grenada),  could  be  conceptualized  as  a  policy  in 
fostermg  democratic  revolutions."  Of  course,  it  is 
possible  to  make  too  much  out  of  these  particular 
incidents  in  an  attempt  to  construct  a  coherent  for- 
eign policy  concept  that  may  or  may  not  actually 
be  guiding  the  policymakers  in  the  Reagan  White 
House 

""See  Open   US    Aid  to  Rebel  Groups  is  Urged. 
NY  Times.  Apr   1.  1986,  at  A3,  col.  4. 
■  -"See  generally  supra  note  28. 
'"As   to     privatization"    the   President's  Special 
Review  Board  found:   "ITlhis  practice  raises  sub- 
stantial questions.     .  .  Such  involvement  gives  pri- 


June  21,  1988 


June  22,  1988 


vate  and  foreign  sources  potentially  powerful  lever- 
age In  the  form  of  demands  for  return  favors  or 
even  blackmail."  Report  op  the  President's  Spe- 
cial Review  Board  iThe  Tower  Commission 
Report)  pt.  V,  at  6-7  (1987).  See  also  The  Price  of 
Saudi  Money,  N.Y.  Times,  Aug.  3,  1987,  at  A16,  col. 
1;  Franchising  the  Reagan  Doctrine.  N.Y.  Times. 
Feb.  8,  1987.  54,  at  22,  col.  1. 

""Crash  of  Envoy's  Car  Focuses  Attention  on 
International  Law,  Legal  Times.  May  4,  1987,  at  20. 
'"Id. 

"•■Vienna  Convention  on  Diplomatic  Relations, 
opened /or  Jtfirnature  Apr.  18.  1961,  art.  31,  23  U.8.T. 
3227.  T.I.A.S.  No.  7502.  500  U.N.T.S.  95. 

'"See  Diplomatic  Relations  Act,  22  U.S.C. 
5254(a)-(e)(1978). 

"•See  Restatement  (Revised'  op  the  Forsigh 
Relations  Law  op  the  United  States  5461  com- 
ment d  (Tent.  Draft  No.  6,  1985). 

"•The  definition  of  combatants  entitled  to  pro- 
tection under  International  law  In  Article  1(4)  of 
the  proposed  Prot<x;ol  includes  those  fighting 
against  colonial  domination,  alien  occupation,  or 
racist  regimes  In  the  exercise  of  their  self-determi- 
nation. Text  of  Protocol  Additional  to  the  Geneva 
Conventions  of  12  August  1949.  and  relating  to  the 
protection  of  victims  of  international  armed  con- 
flicts IProtocol  I),  reprinted  in  16  I.L.M.  1391 
(1977). 

'"Reagan  Shelving  Treaty  to  Revise  Law  on  Cap- 
tives. N.Y.  Times,  Feb.  16.  1987  at  Al.  col.  6. 

"Ud.:  see  also  Roberts,  TTic  New  Rules  for 
Waging  War:  The  Case  Against  Ratification  of  Ad- 
ditional Protocol  I.  20  Va.  J.  Intl  L.  109  (1985). 

"•See  Lawless  &  Foolish,  N.Y.  Times,  Feb.  11, 
1987.  at  A27,  col.  1. 

"'Treaty  on  the  Non-Proliferation  of  Nuclear 
Weapons.  opene<i  for  signature  July  1.  1968,  art.  VI, 
21  U.S.T.  483.  T.I.A.S.  No.  6839.  729  U.N.T.S.  181. 

'"Id.  cPartles  to  the  Treaty  undertake  to  pursue 
negotiations  in  good  faith. "). 

'"See  generally  The  U.S.  Plan  to  Protect  Kuwaiti 
Ships   in   the   Gulf  by   Putting   Them    Under   U.S. 
Flags.  26  I.L-M.  1429-80  (1987)  (various  documents). 
'"See  supra  note  101. 

'"Ships  of  neutral  states  are  subject  to  Inspec- 
tion and.  if  found  to  be  carrying  contraband,  are 
subject  to  capture  or  destruction.  Ships  of  belliger- 
ent states  are  subject  to  capture  and  destruction 
even  if  not  carrying  contraband.  See  P.  O'Connell. 
supra  note  101.  at  1109-18. 

'^•Geneva  Convention  on  the  High  Sea,  opened 
for  signature.  Apr.  21.  1958.  art.  5(1).  13  U.S.T.  2312, 
T.I.A.S.  No.  5200.  450  U.N.T.S  82  (  "The  State  must 
effectively  exercise  its  jurisdiction  and  control  in 
administrative,  technical  and  social  matters  over 
the  ship  flying  its  flag ."). 
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The  Senate  met  at  10:30  a.m..  and 
was  called  to  order  by  the  Honorable 
Terrt  Santoro,  a  Senator  from  the 
State  of  North  CarolJjia. 


prater 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

The  effectual  fervent  prayer  of  a 
righteous  man  availeth  much.  Elijah 
was  a  mxin  subject  to  like  passio'ns  as 
toe  are,  and  he  prayed  earnestly  *  *  * 
and  the  heaven  gave  rain,  and  the 
earth  brought  forth  her  /ruit— James 
5:16,  17.  18. 

Father  God,  may  all  who  hear  this 
prayer  and  are  concerned  Join  with  me 
as  I  pray.  We  pray  for  the  desperate 
plight  of  the  fanners  in  the  drought 
areas.  Thou  knowest  the  seriousness 
of  the  crisis  and  the  helplessness  we 
all  feel.  Gracious  God,  hear  our  collec- 
tive prayer.  Have  mercy  on  the  many 
who  directly  or  indirectly  suffer  from 
this  extreme  heat  and  dryness.  Mighty 
God,  Lord  of  Heaven  and  Earth,  hear 
our  earnest  prayer  in  this  hour  of 
cosmic  critical  need.  We  pray  in  His 
name,  who  spoke  to  the  storm  and 
there  was  great  calm.  Amen. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

n.S.  Senate, 
President  fro  tempore, 
Washington,  DC,  June  22,  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Terry  San- 
roRD,  a  Senator  from  the  State  of  North 
Carolina,  to  perform  the  duties  of  the 
Chair. 

John  C.  Stennis, 
President  pro  tempore. 

Mr.  SANFORD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  proceedings  be  approved  to  date. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  CHAPLAIN'S  PRAYER 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chaplain  for  his  prayer.  Tennyson 
said  "More  things  are  wrought  by 
prayer  than  this  world  dreams  of." 
And  through  the  fervent  prayers  of 
our  people  we  hope  that  the  farmers 
of  the  country  who  suffer  will  indeed 
receive  succor,  comfort,  and  rain. 


RESERVATION  OP  THF 
MAJORITY  LEADER'S  TIN.^ 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  reserve 
the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  are  there 
10  minutes  reserved? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 

Mr.  DOLE.  Mr.  President,  I  reserve  5 
minutes  of  my  time,  and  following  the 
Senator  from  Wisconsin  I  then  yield 
the  other  5  minutes  to  the  Senator 
from  Arizona  [Mr.  McCain]. 

Mr.  PROXMIRE  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin  is 
recognized. 


NUCLEAR  PROLIFERATION  HERE 
WE  COME! 

Mr.  PROXMIRE.  Mr.  President,  we 
may  be  about  to  lose  the  one  solid  tri- 
umph of  arms  control.  Far  and  away 
the  most  significant  achievement  for 
arms  control  in  the  past  40  years  has 
been  its  success  in  preventing  the  pro- 
liferation of  nuclear  weapons.  Twenty- 
five  or  thirty  years  ago  the  great  inter- 
national nightmare  was  the  prospect 
that  by  the  1980's  scores  of  countries 
would  have  nuclear  missiles  and  the 
intercontinental  delivery  systems  to 
strike  not  only  their  neighbor  but  na- 
tions hundreds  or  even  thousands  of 
miles  away. 

With  the  introduction  of  nuclear 
warheads  and  the  intercontinental  bal- 
listic missile  system  to  deliver  those 
warheads,    a    small    nation    gains    a 


degree  of  power  parity  with  the  big- 
gest nations. 

This  is  why  the  two  super  powers- 
together  with  the  other  nuclear 
powers,  China,  France,  and  the  United 
Kingdom— have  been  so  well  served 
with  their  monopoly  on  effective  stra- 
tegic delivery  systems,  especially  with 
their  monopoly  over  intercontinental 
ballistic  missiles.  The  nuclear  nonpro- 
liferation  treaty  has  succeeded  in  win- 
ning both  abstention  and  tough  verifi- 
cation of  abstention  from  the  nuclear 
arms  race  by  the  overwhelming  major- 
ity of  the  world's  nations.  But  the 
basic  fact  that  has  made  the  nonpro- 
liferation  treaty  an  effective  reality 
was  the  inability  of  most  nations 
beyond  the  five  nuclear  powers  to  pro- 
cure or  produce  the  ballistic  missiles 
that  could  carry  nuclear  warheads. 

An  article  by  Aaron  Karp  in  the 
June  1988  Bulletin  of  the  Atomic  Sci- 
entists, headlined  "The  Frantic  Third 
World  Quest  for  Ballistic  Missiles" 
documents  in  detail  how  dangerously 
this  situation  is  changing.  Mr.  Karp  is 
the  arms  trade  project  leader  at  the 
Stockholm  International  Peace  Re- 
search Institute.  Mr.  Karp  writes  that 
20  Third  World  coimtries  currently 
possess  ballistic  missiles  or  are  striving 
to  develop  them.  These  missiles  typi- 
cally have  a  payload  of  over  500  kilo- 
grams and  therefore  could  carry  nucle- 
ar warheads. 

What  is  being  done  about  this  threat 
of  a  suddenly  proliferated  nuclear 
world  with  two  score  nations  each  able 
to  deliver  nuclear  weapons  over  in- 
creasing distances?  Answer:  Since  1983 
leading  economic  powers  including  the 
United  States  have  been  meeting  se- 
cretly to  develop  a  protocol  restricting 
missile  technology  exports.  Just  over  1 
year  ago  on  April  16,  1987,  the  4  years 
of  negotiations  produced  the  Interna- 
tional Missile  Technology  Control 
Regime,  The  regime  was  signed  by  the 
United  States,  Britain,  Canada, 
France,  Italy,  Japan,  and  West  Germa- 
ny. Mr.  Karp  notes  that  the  regime 
comes  on  just  when  many  Third 
World  missile  programs  are  nearing 
maturity.  Will  the  regime  stop  the 
proliferation  of  a  nuclear  delivery 
system?  Are  we  about  to  luck  out?  Not 
unless  the  regime  is  strengthened 
greatly  as  Mr.  Karp  writes,  "There  is 
no  time  to  waste." 

Ballistic  missiles  had  been  developed 
by  Third  World  countries  more  than 
20  years  ago.  By  the  mid-seventies,  the 
Soviet  Union  has  shipped  surface-to- 
surface  missiles  to  several  Middle  East 
nations  and  to  North  Korea.  The 
United  States  had  sold  similar  weap- 
ons to  our  regional  allies.  But  none  of 
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the  recipients,  except  possibly  Israel, 
were  In  a  position  to  arm  the  missiles 
with  nuclesir  warheads.  In  the  late 
1970's,  however.  Third  World  nations 
began  to  develop  their  missiles  togeth- 
er with  "obvious  nuclear  weapons  pro- 
grams." 

But  the  regime  is  weak.  It  resembles 
Cocom.  the  East-West  technology 
transfer  arrangement.  Unlike  the 
International  Atomic  Energy  Agency. 
the  missile  control  regime  has  no  com- 
pliance power  or  even  any  monitoring 
authority  to  enforce  restraint.  As  the 
world  leader  in  missile  technology  the 
United  States  has  enforced  its  own  re- 
strictions similar  to  those  applied  by 
the  regime  since  1972.  We  have  done 
so  both  to  protect  our  space  launch  in- 
dustry from  foreign  competition  and 
for  national  security  reasons  as  well. 
But  a  unilateral  U.S.  policy  is  ineffec- 
tive. We  have  no  monopoly  on  missile 
technology.  So  we  welcomed  the  sup- 
port of  United  Kingdom,  French, 
German,  and  Israeli  experts,  as  well  as 
Canada,  Italy,  and  Japan.  But  as  Mr. 
Karp  points  out  the  regime  still  fails 
to  include  some  of  the  biggest  missile 
technology  exporters:  including  China, 
Brazil,  and  Argentina. 

And  of  course,  the  big  enchilada  is 
the  Soviet  Union.  The  U.S.S.R.  is  far 
and  away  the  biggest  arms  exporter  on 
Earth.  With  an  important  exception, 
the  Soviets  have  not  shared  individual 
missile  technologies.  The  exception, 
however,  is,  indeed,  important.  It  has 
to  do  with  surface-to-surface  missiles. 
Over  the  past  10  years  the  Soviets 
have  at  times  indicated  strong  support 
for  controlling  missile  sales.  But  Mr. 
Karp  argues  that  the  Kremlin's  re- 
gional allies  "have  grown  accustomed 
to  regular  infusions"— of  missiles— and 
will  not  take  a  cutoff  lightly.  Also  the 
regime  is  weak  because  it  is  simply  an 
agreement  in  principle.  The  regime 
gives  each  member  full  authority  over 
implementing  and  interpreting  stipu- 
lations. 

Mr.  Karp  makes  these  recommenda- 
tions: 

First.  More  suppliers  of  missile  tech- 
nology must  be  brought  into  the 
regime. 

Second.  The  regime's  restrictions 
must  be  broadened  and  translated  into 
national  law  for  strict  enforcement. 

Third.  Exporters  should  condition 
the  sale  of  space-launched  technology 
on  adherence  to  the  Nonproliferation 
Treaty. 

Fourth.  Nations  must  press  for  a 
universal  ban  on  testing  ballistic  mis- 
sUes. 

In  the  words  of  Aaron  Karp,  Mr. 
President,  "there  is  no  time  to  waste." 
We  should  strive  to  negotiate  these 
recommendations  into  effect  as  soon 
as  we  possibly  can. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  by  Aaron  Karp  to 
which  I  have  referred  be  printed  in 
the  Record  at  this  point. 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Frantic  Third  World  Quest  for 
Ballistic  Missiles 
(By  Aaron  Karp) 
On  February  25  Indian  Prime  Minister 
Rajiv  Gandhi  announced  that  his  nation 
had  successfully  tested  a  ballistic  missile 
with  a  range  of  at  least  240  kilometers  (149 
miles).  The  missile,  named  Prlthvi,  which  is 
Hindi  for  earth."  has  sufficient  power  to 
carry  large  warheads  and  will,  according  to 
Gandhi,  eventually  be  part  of  the  Indian 
military  forces.  Although  such  deployment 
lies  in  the  future,  the  Prithvl  alters  New 
Delhi's  relationship  with  Islamabad  because 
it  has  the  range  to  strike  almost  any  target 
in  Pakistan. 

Three  weeks  after  Gandhi's  announce- 
ment, the  U.S.  State  Department  said  China 
had  sold  Saudi  Arabia  an  unspecified 
number  of  CSS-2  medium-range  missiles. 
The  Chinese  missile  has  a  range  of  2.200  kil- 
ometers and  can  reach  nearly  any  part  of 
the  Middle  East.  Like  the  Prithvl,  Saudi 
Arabia's  CSS-2.  when  it  is  finally  deployed, 
will  alter  the  regional  military  balance,  par- 
ticularly Riyadh's  relationship  with  Israel 
and  Iran. 

Ballistic  missiles  already  are  being  used  in 
one  Third  World  conflict.  Since  the  end  of 
February.  Iran  and  Iraq  have  fired  more 
than  100  short-range,  inaccurate  missiles  at 
each  others  cities,  causing  thousands  of  cas- 
ualties. 

These  events  illustrate  that  ballistic  mis- 
siles are  becoming  an  ominous  reality  in  the 
Third  World.  Indeed.  20  Third  World  coun- 
tries, including  Israel  and  Brazil,  currently 
possess  ballistic  missiles  or  are  striving  to 
develop  them.  On  one  level,  these  missiles— 
which  are  propelled  by  rockets  into  the 
upper  atmosphere,  travel  in  a  ballistic  tra- 
jectory, and  are  pulled  by  gravity  to  their 
targets— are  for  these  nations  a  logical  step 
in  building  up  their  military  forces.  While 
the  missiles  vary  in  range  and  accuracy, 
they  can  reach  many  targets  in  regional 
conflicts.  Unlike  marmed  aircraft,  they  do 
not  require  large,  vulnerable  bases.  They 
are  not  as  easily  intercepted  as  slow  bomb- 
ers. And  they  are  easier  to  develop  because 
they  are  less  sophisticated  than  modem 
cruise  missiles  such  as  the  U.S.  air-launched 
cruise  missiles. 

In  terms  of  global  security,  the  most 
worrisome  aspect  of  Third  World  ballistic 
missiles  is  their  potential  as  nuclear  weap- 
ons delivery  systems.  They  typically  have  a 
payload  capacity  of  over  500  kilograms  and 
thus  could  carry  nuclear  warheads.  Recog- 
nizing this  danger,  many  of  the  world's  lead- 
ing economic  powers  began  meeting  secretly 
in  1983  to  develop  a  protocol  restricting  mis- 
sile technology  exports.  After  four  years  of 
negotiation,  the  international  Missile  Tech- 
nology Control  Regime  was  unveiled  on 
April  16.  1987.  The  new  regime  is  the  first 
multilateral  effort  to  include  potential  de- 
livery systems  under  nuclear  nonprolifera- 
tion controls  and  thus  represents  a  signifi- 
cant nonproliferation  step.  It  was  signed  by 
the  United  States,  Britain.  Canada,  France, 
Italy,  Japan,  and  West  Germany. 

The  regime  comes  at  a  critical  moment, 
just  as  many  Third  World  missile  programs 
near  maturity.  The  regime  will  complicate 
their  work,  but  as  currently  structured  it  is 
too  weak  to  do  much  more  than  slow  their 
progress.  If  Third  World  ballistic  missile 
programs  are  to  be  prevented  from  evolving 
into  effective  nuclear  delivery  systems,  the 


regime  must  be  strengthened  considerably. 
And  there  is  no  time  to  waste. 

Less  than  four  months  after  unveiling  the 
regime— which  also  covers  cruise  mJsslle 
technology— the  world  learned  that  Israel 
had  already  tested  in  nuclear-capable  Jeri- 
cho II.  This  medium-range  ballistic  missile 
has  a  range  of  over  1,400  kilometers,  equal 
to  the  old  U.S.  Jupiter  missile.  Such  a  mis- 
sile is  most  likely  intended  as  a  nuclear  de- 
livery vehicle.  The  magnitude  of  this  devel- 
opment is  such  that  Moscow  has  threatened 
to  retaliate  against  any  Israeli  threat  to 
Soviet  territory. 

Ballistic  missiles  had  made  their  way  to 
the  Third  World  many  years  before  the  Idea 
for  the  Missile  Technology  Control  Regime 
emerged.  In  the  early  1960s,  for  example, 
German  technicians  developed  crude  mis- 
siles for  Egypt;  Israel  tested  its  French-de- 
signed Jericho  I  In  1968;  by  the  mid-1970s, 
Moscow  had  transferred  nuclear-capable  but 
conventionally  armed  surface-to-surface 
missiles  to  a  half  dozen  Middle  East  nations 
and  North  Korea,  and  Washington  had  sold 
counterparts  to  its  regional  allies.  From  a 
superpower  perspective  these  transfers  were 
a  relatively  safe  way  of  cementing  relation- 
ships with  friends  and  allies.  The  quantities 
involved  were  small,  and  none  of  the  recipi- 
ents, with  the  possible  exception  of  Israel, 
were  in  a  position  to  arm  them  with  nuclear 
warheads. 

But  in  the  late  1970s  Third  World  nations 
began  developing  their  own  ballistic  mlssUes 
and  these  weapons  no  longer  looked  stabiliz- 
ing. The  dangers  to  International  security 
were  heightened  when  these  programs  were 
unfolded  in  direct  combination  with  obvious 
nuclear  weapons  programs. 

This  combination  became  unmistakable  in 
1978  as  the  Carter  administration,  trying  to 
restructure  Washington's  foreign  policy 
toward  East  Asia,  presented  plans  for  with- 
drawing U.S.  troops  and  nuclear  forces  from 
South  Korea  and  withdrew  diplomatic  rec- 
ognition of  Taiwan  in  favor  of  the  People's 
Republic  of  China.  Both  Seoul  and  Taipei 
reacted  furiously;  both  dropped  loud  rumors 
about  nuclear  weapons  research  and  ballis- 
tic missile  development.  The  South  Korea 
missile,  which  apparently  Is  now  operational 
although  Seoul  has  no  nuclear  warheads  to 
arm  it  with,  was  a  highly  modified  Nike- 
Hercules  surface-to-air  missile.  Taiwan  de- 
ployed a  copy  of  the  U.S.  Lance  missUe 
while  hinting  that  another  model  with  a 
range  of  600-1,000  kilometers  was  in  devel- 
opment. (Taiwan  recently  closed  down  a 
secret  installation  being  built  to  extract  Plu- 
tonium, a  prime  ingredient  of  nuclear  weap- 
ons, from  spent  nuclear  fuel,  after  an  in- 
formant revealed  the  plant's  existence  to 
U.S.  officials.)  If  this  was  not  enough,  a 
group  of  German  engineers,  the  Orbital 
Transport  und  Raketen  Aktien  Geselschaft 
(Otrag),  was  working  In  Zaire  and  Libya  de- 
veloping a  commercially  available  space 
launcher  with  abundant  military  potential. 

In  the  1980s,  more  Third  World  nations 
have  entered  the  ballistic  missile  business 
via  space-launch  programs.  These  programs 
benefited  from  the  maturation  of  the  tech- 
nology and  the  rising  sophistication  of 
Third  World  aerospace  industries.  The 
major  difference  between  a  space-launch  ve- 
hicle and  a  ballistic  missile  is  the  payload 
they  carry,  and  the  inherent  similarities 
have  not  passed  unnoticed.  Brazilian  and 
Indian  space  launchers  can.  with  only  modi- 
fication, be  used  to  delivery  nuclear  war- 
heads and  do  not  require  a  sophisticated 
guidance  package  to  hit  cities.  Recall  that 
U.S.  Atlas  and  Titan  rockets  and  the  Soviet 


SS-6  were  used  almost  Interchangeably  as 
space  launchers  and  Intercontinental  mis- 
siles; Third  World  missile  makers  can  easily 
do  likewise. 

Now  India  has  the  Prithvl.  A  Brazilian 
company,  Avlbras,  will  soon  begin  testing 
missiles  with  ranges  up  to  300  kilometers, 
and  Brazil  plans  to  develop  longer-range 
missiles.  Otrag  has  conducted  rocket  devel- 
opment programs  in  Libya,  and  other  coun- 
tries, including  Argentina.  Egypt,  and  Paki- 
stan, have  announced  programs  of  their 
own. 

The  missile  threat  intensified  when  Iraq 
developed  chemical  weapons  and  began 
using  them  In  1983  against  Iran.  Often 
called  the  "poor  man's  atom  bomb."  chemi- 
cal weapons  could  easily  be  adapted  to  mis- 
siles already  in  a  dozen  Third  World  arse- 
nals. U.S.  Defense  Department  and  British 
Ministry  of  Defence  reports  stated  In  1986 
that  some  14  to  20  nations,  including  Syria 
and  North  Korea,  had  chemical  arsenals, 
and  the  combination  of  chemical  weapons 
with  surface-to-surface  missiles  means  that 
nations  with  no  known  nuclear  capability 
can  still  field  threatening  arsenals. 

Informal  restrictions  on  the  transfer  of 
missile  technology  were  In  place  by  the  end 
of  1985.  As  announced  by  the  White  House 
in  1987,  a  mlssUe  technology  control  regime 
essentlaUy  coordinates  Western  restrictions 
on  the  transfer  of  key  technologies  to  most 
countries.  Since  the  regime  is  not  a  treaty 
its  authority  rests  exclusively  on  the  con- 
sent of  the  signatories.  The  regime  repre- 
sents an  agreement  to  align  national  policies 
and  consult  in  cases  of  uncertainty  and  in 
this  regard  it  resembles  the  Coordinating 
Committee  on  East- West  technology  trans- 
fer (CoCom)  or  the  1974  London  Nuclear 
Suppliers  Group.  But  unlike  the  London 
group,  which  can  rely  on  the  International 
Atomic  Energy  Agency,  the  mIssUe  control 
regime  has  no  International  agency  to  moni- 
tor compliance  and  no  mechanisms  to  en- 
force restraint. 

The  agreement  Is  not  a  total  embargo.  Its 
language,  which  specifies  an  Intent  "to  limit 
the  risks  of  nuclear  proliferation  by  control- 
ling transfers  that  could  make  a  contribu- 
tion to  nuclear  weapons  delivery  systems 
other  than  manned  aircraft,"  leaves  exp)ort- 
ers  with  considerable  latitude.  The  guide- 
lines distinguish  between  military  missile 
and  civilian  space-launch  programs  and  "are 
not  desgined  to  impede  national  space  pro- 
grams ...  as  long  as  such  programs  could 
not  contribute  to  nuclear  weapons  delivery 
systems." 

Unable  to  establish  an  embargo,  the 
regime  codifies  a  prejudice.  It  sets  restric- 
tions imder  two  categories,  the  first  of 
which  covers  the  most  Immediately  danger- 
ous items— those  that  could  be  assembled 
into  working  missiles  In  a  matter  of  weeks 
or  months.  This  includes  complete  rocket 
systems  with  a  payload  of  at  least  500  kilo- 
grams (1,100  pounds)— thought  to  be  the 
minimum  weight  for  a  crude  nuclear 
weapon— and  a  range  of  over  300  kilometers. 
Category  one,  also  covers  major  subassem- 
bles  such  as  whole  rocket  stages,  rocket  en- 
gines, guidance  systems,  reentry  vehicles, 
and  warhead  parts.  The  regime  notes  that 
for  these  items,  "there  will  be  a  strong  pre- 
sumption to  deny  such  transfers." 

Category  two  covers  less  immediately 
threatening  technologies,  principally  pro- 
duction technologies  that  would  aid  a 
nation  aspiring  to  mass  produce  missiles 
many  years  in  the  future.  This  list  Is  much 
longer  and  Includes  propellane  production 
equipment,    structural    materials,    avionic 


equipment,  ground  support  equipment,  test 
equipment,  and  computer  software.  While 
category  one  items  generally  will  not  be 
transferred  without  explicit  govemment-to- 
govemment  assurances  between  buyer  and 
seller,  category  two  items  will  be  routinely 
transferred  unless  there  are  outstanding 
concerns.  In  that  case,  category  two  items 
may  be  transferred  If  official  reassurances 
are  supplied. 

One  practical  effect  of  the  missile  technol- 
ogy control  regime  is  to  internationalize 
U.S.  policy.  The  United  States  has  since 
1972  enforced  restrictions  similar  to  those  of 
the  regime.  The  United  States  Implemented 
these  curbs  largely  to  protect  its  space- 
launch  Industry  from  foreign  competition. 
According  to  State  and  Defense  Department 
officials,  the  United  States  began  applying 
them  In  the  late  1970s  for  national  security 
reasons  as  well. 

As  middle  level  officials  in  Washington  fo- 
cused their  attention  on  the  worrisome  situ- 
ations In  South  Korea  and  Taiwan  they  con- 
fronted the  fact  that  a  unilateral  U.S.  policy 
was  ineffective.  The  United  States,  al- 
though undoubtedly  the  world's  leader  in 
space-launch  and  missile  technology,  had  no 
monopoly  on  It.  Now  that  Washington  re- 
fused to  export  key  missile  technologies, 
other  nations  were  filling  the  gap.  Their 
technical  wherewithal  might  not  carry  as 
much  prestige,  but  it  served  nascent  Third 
World  programs  just  fine.  British,  French, 
German,  and  Israeli  experts  were  welcomed 
abroad  like  evangelists  for  the  missile  age. 

Prom  this  perspective  the  missile  regime 
was  a  genuine  success  for  Washington.  Six 
other  nations,  all  active  or  potentially  sig- 
nificant suppliers,  ageed  to  adopt  the  U.S. 
position.  But  this  singular  success  conceals 
serious  shortcomings  that  need  to  be  ad- 
dressed in  the  near  future.  Foremost,  the 
agreement  falls  to  include  many  of  the  most 
profligate  technology  exporters.  China, 
which  had  already  earned  a  poor  reputation 
by  selling  Silkworm  cruise  missiles  to  both 
Iran  and  Iraq,  recently  entered  the  longer- 
range  missile  export  business  with  the  Saudi 
sale.  Israel  is  widely  suspected  of  helping 
Taiwan  copy  the  U.S.  Lance  surface-to-sur- 
face missile  and  develop  a  family  of  shorter- 
range  weapons.  Israeli  influence  is  also  ap- 
parent in  the  design  of  South  Africa's  mis- 
siles. Brazil  has  made  millions  of  dollars  ex- 
porting artillery  rockets  and  is  developing 
missiles  with  ranges  up  to  1,000  kilometers 
that  It  also  plans  to  exp>ort.  Argentina  clear- 
ly would  like  to  enter  the  business.  Before 
any  missile  technologiy  regime  is  complete  it 
must  include  these  current  and  potential 
suppliers. 

The  Soviet  Union  poses  a  special  problem, 
for  while  it  does  not  appear  to  share  individ- 
ual missile  technologies  with  anyone— not 
even  with  India,  its  favorite  Third  World 
ally— It  has  been  exceptionally  generous  in 
exporting  surface-to-surface  missiles.  Since 
the  late  1960s,  about  1.000  Soviet  FROG 
and  Scud  missiles  have  been  shipp>ed  to  the 
Middle  East  and  North  Korea,  and  these 
missiles  are  being  used  for  attacks  against 
cities  by  both  Iran  and  Iraq.  The  United 
States,  of  course,  has  furnished  Honest 
John  rockets  to  South  Korea,  Greece,  and 
Turkey,  and  Lance  missiles  to  Israel.  But 
while  Soviet  missile  sales  burgeoned 
throughout  the  decade  the  United  States 
has  licensed  no  new  sales  since  1974.  In 
1983,  for  example,  Moscow  sent  Syria  a  new 
generation  of  much  improved  SS-21s.  Al- 
though these  missiles  are,  in  NATO  par- 
lance, battlefield  weaiions,  they  have  a 
range  of  120  kilometers  smd  can  reach  stra- 


tegic targets  In  many  Third  World  environ- 
ments. 

Yet  Moscow  may  eventually  be  a  party  to 
the  new  regime.  During  the  1977-78  conven- 
tional arms  limitation  talks,  Soviet  negotia- 
tors seemed  est>eciaUy  enthusiastic  about 
the  possibility  of  controlling  missile  sales. 
And  Moscow  has  demonstrated  some  export 
restraint.  Despite  widespread  rumors  In 
1984.  there  Is  no  evidence  that  the  Soviet 
Union  ever  exported  its  900-kllometer-r&nge 
SS-12.  And  according  to  the  July  24.  1987. 
Manchester  Guardian,  Moscow  apparently 
refused  to  furnish  Syria  with  highly  accu- 
rate SS-23s,  which  have  a  range  of  500  kilo- 
meters. But  ending  mIssUe  sales  will  not  be 
painless  or  easy  for  the  Kremlin;  its  region- 
al allies  have  grown  accustomed  to  these 
regular  infusions  and  will  not  take  a  cutoff 
lightly.  Nor  is  it  clear  that  the  regime's  cate- 
gory one  restraints  apply  to  Moscow's 
highly  popular  Scuds,  which  have  a  range 
just  under  the  300-kllometer  threshold. 

A  second  shortcoming  is  that  the  regime, 
as  an  agreement  on  principles,  gives  each 
member  full  authority  over  Implementing 
and  interpreting  its  stipulations.  There  is  no 
guarantee  that  members  will  apply  equally 
strict  definitions  in  their  regulations  of  mis- 
sile exports  nor  any  assurance  that  they  will 
not  use  grandfather  clauses  to  perpetuate 
all  contracts.  Verifying  compliance  is  catch- 
as-catch-can— there  Is  nothing  similar  to  the 
safeguarding  and  inspection  procedures  of 
the  1968  nuclear  Non-Proliferatlon  Treaty. 

Third,  the  agreement  Ignores  the  most  im- 
portant category  of  technology:  human 
knowledge.  Many  leading  Third  World 
countries  such  as  Argentina,  BrazU,  Egypt. 
Pakistan,  the  Koreas,  and  Turkey  can  ac- 
quire the  physical  accoutrements  necessary 
to  build  ballistic  missiles.  Through  their 
aerospace  industries,  they  have  many  of  the 
basic  resources;  what  they  lack  Is  design 
skills,  managerial  experience,  and  manufac- 
turing confidence.  Their  physical  resources 
are  not  state-of-the-art,  but  talented  foreign 
consultants  can  use  these  resources  to  gen- 
erate powerful  military  results. 

Egypt's  missile  program  in  the  1960s  and 
Otrag's  rouge  activity  today  show  what  na- 
tions can  achieve  with  surprisingly  little 
hard  technology.  The  regime's  failure  to 
regulate  the  work  of  expatriate  engineers  is 
a  major,  and  perhaps  irremediable,  flaw; 
laws  can  be  passed  making  it  illegal  to  assist 
missile  research  in  specific  countries,  but  re- 
stricting travel  is  not  a  strength  of  free  soci- 
eties. 

Most  important,  the  agreement  does  noth- 
ing to  reduce  the  military  incentives  nations 
have  for  acquiring  ballistic  missiles.  Third 
World  nations  may  be  turning  to  ballistic 
missiles  for  nuclear  delivery  missions  just  as 
the  major  power  did  before  them.  All  five  of 
the  existing  nuclear  weapons  states  Initially 
relied  on  piloted  aircraft  to  deliver  nuclear 
weapons  and  later  shifted  greater  emphasis 
to  missUes.  In  all  likelihood  nuclear  prollf  er- 
ators  will  follow  a  similar  pattern,  relying 
Initially  on  their  air  forces  and  gradually 
converting  to  missile  forces.  Nations  si.::h  as 
Israel  and  Pakistan  are  believed  to  have  in- 
stituted nuclear  training  for  their  forces. 

This  conversion  should  be  hastened  as 
Third  World  air  forces  lose  the  Initiative  to 
the  defender.  Improved  and  cheaper  mis- 
siles, ground  radars,  and  airborne  early 
warning  systems  make  aerial  penetration 
ever  more  difficult  and  dangerous,  even  for 
the  most  dedicated  attacker.  The  rising  ca- 
pability of  surface-to-air  missiles  Illustrates 
the  trend  vividly.  Over  North  Vietnam,  it 
took  about  60  Soviet  SA-2  missiles  to  down 
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a  single  U.S.  aircraft:  today  an  Afghan  rebel 
carrying  a  U.S.-made  Stinger  missile  has  at 
least  a  one-ln-three  chance  of  destroying  an 
attacking  Soviet  aircraft.  The  difference  In 
cost— $1.2  million  for  an  SA-2  versus  $35,000 
for  a  Stinger— means  defenders  can  easily 
saturate  their  airspace.  The  attacker's  job 
will  get  progressively  harder. 

Of  course  there  will  always  be  methods  to 
get  around  even  the  best  defenses  and  a  sky 
Jammed  with  guns,  missiles,  planes,  and 
nuUrs  cannot  guarantee  that  no  attacker 
will  get  through.  But  an  attacker  consider- 
ing anything  so  consequential  as  nuclear 
war  will  probably  try  to  find  another  way 
and  ballistic  missiles  are  the  obvious  alter- 
native. It  Is  no  accident  that  even  Israel, 
with  arguably  the  world's  best  air  force  and 
less  than  the  best  opponents,  has  consist- 
ently Invested  in  btOlistlc  missiles. 

Aside  from  the  strategic  Imperatives,  bal- 
listic missiles  are  International  status  sym- 
bols. The  prestige  of  having  long-range  mis- 
siles is  enough  to  motivate  many  govern- 
ments to  pursue  these  weapons.  This  was  il- 
lustrated In  Its  most  ludicrous  form  last 
summer  as  Iran  and  Iraq  each  announced 
they  had  indigenously  developed  missiles 
able  to  reach  each  other's  capital  cities. 
Tehran's  claim  in  June  that  it  was  produc- 
ing a  missUe  called  Oghab  (eagle)  was  fol- 
lowed in  Aug\ist  by  Baghdad's  claim  that  it 
had  tested  a  better  mlssUe  with  a  range  of 
600  kilometers  (372  miles).  Considering  that 
neither  country  has  the  metallurgical. 
chemical,  or  electronics  industries  essential 
for  missile  building,  their  claims  can  safety 
be  dismissed.  Both  countries  still  must  rely 
on  foreign  mlssUes  for  long-range  attack. 
The  claims  of  the  two  countries  regarding 
their  missile  industries  stand,  rather,  as  tes- 
timony to  the  powerful  Incentives  the  new 
regime  must  overcome. 

Against  the  powerful  incentives  for  missile 
proliferation,  the  regime's  restrictions,  al- 
though better  than  nothing,  are  woefully 
inadequate.  In  general,  the  regime  serves  to 
keep  Third  World  countries  from  getting 
Western  missiles  the  easy  way,  by  buying 
them.  This  is  less  of  a  constraint  than  it  ap- 
pears, however,  since  Western  nations 
rarely  sell  such  equipment  and  Third  World 
countries  rarely  seek  it.  Most  Third  World 
decision  makers  are  aware  that  Moscow  re- 
mains the  sole  supplier  for  complete  ballis- 
tic mlssOe  systems. 

Restrictions  on  manufacturing  technology 
could  be  more  significant,  however,  because 
the  most  serious  long-term  danger  is  that 
Third  World  countries  will  mass  produce 
missiles:  tight  control  of  key  technologies 
could  significantly  retard  this.  While  Third 
World  efforts  cannot  be  stopped  entirely  be- 
cause such  missile  technology  is  now  public- 
ly available,  any  delay  can  be  used  to  axne- 
liorate  regional  conflict  and  weaken  the  in- 
centives for  missile  proliferation. 

Unfortunately,  the  category  two  restric- 
tions on  manufacturing  technology  are  little 
more  than  a  symbolic  gesture  and  can  easily 
be  circxmivented  by  a  determined  govern- 
ment. A  potential  proliferator  merely  has  to 
assure  the  exporting  government  that  it  will 
use  the  technology  for  its  civilian  space- 
launch  program.  While  some  of  the  regime's 
members  will  Interpret  category  two  restric- 
tions rigorously,  it  is  reasonable  to  assume. 
based  on  scores  of  disputes  over  other  West- 
em  technology  export  restrictions,  that  a 
determined  buyer  will  Inevitably  find  an  un- 
scrupulous seller. 

Despite  these  bad  omens,  the  regime 
offers  a  sound  formula  for  controlling  mis- 
sile technology  exports  and  can  still  have  a 
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bright  future.  What  is  needed  now  is  a  sus- 
tained effort  to  strengthen  the  regime's 
terms  and  vigorously  enforce  its  provisions. 
Of  course  there  are  critics  of  the  regime 
who  doubt  whether  it  has  much  of  a  future 
at  all.  On  one  side  are  Third  World  advo- 
cates who  suspect  that  it  is  too  tight  and 
who  condemn  the  agreement  as  a  discrimi- 
natory device  that  unfairly  penalizes  their 
civilian  space  programs.  They  see  the 
regime,  like  the  Non-Proliferation  Treaty 
and  the  attempts  to  control  the  internation- 
al arms  trade,  as  a  conspiracy  to  keep  them 
powerless  and  dependent  and  wiU  try  to  cir- 
cumvent its  regulations.  On  the  other  side 
are  rising  voices  in  the  West,  including  some 
who  participated  in  the  negotiations,  who 
argue  that  the  regime  is  weak:  diplomatic 
initiatives,  they  believe,  cannot  offer  as 
much  security  as  new  military  programs  to 
counter  the  missile  threat.  Instead  of  rely- 
ing primarily  on  the  regime  these  critics  call 
for  accelerating  the  development  and  de- 
ployment of  antltactical  ballistic  missUes 
(ATBMs). 

The  demand  for  ATBMs,  which  are  mis- 
siles designed  to  shoot  down  short-range 
ballistic  missiles,  is  especially  troublesome 
since  It  could  erode  the  Western  resolve  to 
strengthen  the  accord.  While  the  ATBM 
option  is  an  Important  alternative  that  must 
not  be  foreclosed,  it  is  no  panacea  for  mis- 
sile proliferation.  ATBMs  are  no  less  vulner- 
able than  strategic  antlballlstics  missiles, 
may  not  be  cost-effective  against  nuclear  or 
chemically  armed  missiles,  and  probably  will 
be  ineffective.  In  any  case,  the  cost  of  full- 
scale  development  and  procurement  will  be 
very  high,  almost  certainly  much  higher 
than  the  cost  of  protecting  an  entire  nation 
with  passive  defenses  such  as  shelters  and 
protective  gear. 

Instead  of  jumping  into  controversial 
countersystems,  nations  should  concentrate 
on  making  the  new  regime  work.  Several 
specific  steps  will  greatly  strengthen  its  po- 
tential: 

More  suppliers  of  missile  technology  must 
be  bTvught  into  the  regime.  The  most  impor- 
tant holdouts  are  China  and  the  Soviet 
Union,  but  all  nations  with  significant 
export  possibilities  must  be  brought  in  as 
well.  Argentina.  Brazil.  Israel,  and  Sweden 
are  also  high  priorities.  In  the  long  run 
other  nations  with  advanced  aerospace  in- 
dustries must  be  included,  among  them  Bel- 
gium. India,  the  Netherlands.  South  Africa. 
South  Korea,  and  Taiwan. 

The  regime's  restrictions  must  be  broad- 
ened and  translated  into  national  laws  for 
strict  enforcement 


MILWAUKEE  TRANSIT  SERV- 
ICES—AN EXAMPLE  OF  GOV- 
ERNMENT EFFICIENCY 

Mr.  PROXMIRE.  Mr.  President, 
Wisconsin  is  proud  of  the  honest, 
clean,  efficient  govei-nment  it  has  en- 
joyed under  both  Democratic  and  Re- 
publican State  and  county  administra- 
tions and  under  nonpartisan  city  ad- 
ministrations. At  a  time  when  so  much 
American  government  is  rightly  criti- 
cized for  gross  inefficiency  and  persist- 
ent corruption,  it  is  refreshing  to  read 
about  a  transit  system  in  our  State's 
biggest  city,  Milwaukee,  that  is  operat- 
ing with  extraordinary  efficiency. 

The  Wall  Street  Journal  carried  a 
letter  in  its  June  22  edition  from  the 
managing  director  of  the  Milwaukee 


County  Transit  System.  Thomas  P. 
Kujawa.  I  quote  one  paragraph  from 
that  letter: 

At  the  Milwaukee  County  Transit  System 
our  1988  operating  budget  is  only  14.6% 
higher  than  in  1981,  an  average  Increase  of 
barely  2%  a  year.  During  that  same  time 
our  hourly  wage  rate  for  bus  operators  in- 
creased more  than  30%  and  fringe  benefits 
even  more.  Despite  this  increase  In  labor 
cost,  which  makes  up  70%  to  75%  of  our  op- 
erating budget,  we  were  able  to  operate 
under  budget  each  year.  How  did  we  do  it? 
We  did  it  without  cutting  service  to  oiir  pas- 
sengers, without  an  overstaffed,  congested 
management  and  without  penalizing  our 
employees  with  wage  freezes  and  contract 
concessions.  We  were  able  to  control  our  ex- 
penses by  strictly  monitoring  our  budget  ac- 
tivities, implementing  innovative  purchasing 
programs,  malung  effective  use  of  part-time 
employees,  carefully  examining  requests  for 
new  services,  and  by  working  with  local  offi- 
cials dedicated  to  quality  transit  services. 

How  about  that,  Mr.  President?  Mr. 
Kujawa  and  the  Milwaukee  Transit 
Authority  provide  an  inspiring  exam- 
ple of  what  competent  management 
and  diligent  workers  can  do  to  provide 
excellent  government  service  while 
keeping  the  cost  of  that  service  under 
control. 

I  ask  unanimous  consent  that  the 
full  text  of  Mr.  Kujawa's  letter  to  the 
Wall  Street  Journal  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Wall  Street  Journal,  June  22, 
1988] 

Re  Vincent  Carroll's  editorial-page  article 
(May  12)  on  the  awarding  of  contracts  for 
the  operation  of  public-transit  services  on 
the  basis  of  competitive  bids:  He  blames 
overstaffed  and  congested  management  as  a 
major  contributor  to  the  high  cost  of  public- 
transit  services. 

At  the  Milwaukee  County  Transit  System, 
our  1988  operating  budget  is  only  14.6% 
higher  than  in  1981.  an  average  increase  of 
barely  2%  a  year.  During  that  same  time 
our  hourly  wage  rate  for  bus  operators  in- 
creased more  than  30%.  and  fringe  benefits 
even  more.  Despite  this  increase  in  labor 
cost,  which  makes  up  70%  to  75%  of  our  op- 
erating budget,  we  were  able  to  operate 
under  budget  each  year.  How  did  we  do  it? 
We  did  it  without  cutting  service  to  our  pas- 
sengers, without  an  overstaffed,  congested 
management  and  without  penalizing  our 
employees  with  wage  freezes  and  contract 
concessions.  We  were  able  to  control  our  ex- 
penses by  strictly  monitoring  our  budget  ac- 
tivities, implementing  innovative  purchasing 
programs,  making  effective  use  of  part-time 
employees,  carefully  examining  requests  for 
new  services,  and  by  working  with  local  offi- 
cials dedicated  to  quality  transit  services. 

Only  12%  of  our  budget  goes  toward  ad- 
ministrative costs.  This  is  about  half  the  in- 
dustry average  and  hardly  represents  an 
overstaffed,  congested  management.  Our 
passenger  revenues  cover  nearly  47%  of  our 
operating  budget.  This  also  is  well  above  the 
national  average. 

Although  Mr.  Carroll  chides  local  officials 
for  electing  to  construct  costly  rail  systems, 
he  may  be  pleased  to  leam  that  in  Milwau- 
kee local  officials  have  opted  for  expanded 


express-bus  service  as  an  alternative  to  a 
much  more  costly  light  rail  system. 

In  short,  his  criticism  of  public-transit  op- 
erations and  promotion  of  privatization  may 
be  justified  in  some  cities,  but  it  simply  does 
not  reflect  the  reality  of  public  transit  in 
Milwaukee. 

Thomas  P.  Kujawa, 
Managing  Director, 
Miltoavkee  County  Transit  System. 

MiLWAUKKX. 

Mr.  McCAIN  addressed  the  Chair. 

The  ACTING  PRESmENT  pro  tem- 
pore. The  Senator  from  Arizona  is  rec- 
ognized. 


JANE  FONDA'S  APOLOGY 

Mr.  McCAIN.  Mr.  President,  last 
Friday  night  many  Americans  watched 
a  "20/20"  segment  in  which  Barbara 
Walters  interviewed  the  well-known 
actress,  Jane  Fonda.  Ms.  Fonda,  at  the 
conclusion  of  that  program,  rendered 
an  apology  to  those  Americans  who 
served  in  the  Vietnam  war  and  their 
families  for  any  injury  or  pain  that 
her  acts  may  have  caused  them. 

There  has  been  a  lot  of  questioning 
about  the  motivation  of  Ms.  Fonda  for 
making  that  statement  some  15  years 
after  the  completion  of  the  United 
States  involvement  in  Southeast  Asia. 
I,  among  others,  have  been  asked  if  I 
believe  that  apology  to  be  sincere. 

Mr.  President,  my  response  to  these 
inquiries  from  people  around  the 
country  and  members  of  the  media  is 
that  I  accept  Ms.  Fonda's  apology  Lf 
she  is  sincere.  I  think  it  would  be  en- 
tirely inappropriate  for  any  of  us  not 
to  accept  a  sincere  apology.  I  have  also 
made  serious  mistakes  in  my  lifetime. 
If  I  apologize  for  those,  I  would  hope 
that  my  apology  would  be  accepted. 

At  the  same  time,  there  are  legiti- 
mate questions  regarding  Ms.  Fonda's 
sincerity.  I  believe  that  I  can  suggest 
an  opportunity  for  her  to  prove  her 
sincerity.  I  think  she  can  prove  her 
sincerity,  Mr.  President,  by  working 
with  the  veterans'  organizations,  men 
and  women  throughout  this  country, 
and  organizations  such  as  the  National 
League  of  Families.  She  can  prove  her 
sincerity  by  helping  to  resolve  the 
tragic  legacies  of  the  Vietnam  war. 

She  can  prove  her  sincerity  by  work- 
ing with  the  League  of  Families  in 
helping  to  resolve  the  issue  of  those 
who  remain  missing  in  action,  and 
those  who  may  still  be  held  prisoner  in 
Southeast  Asia.  We  do  not  know  if 
there  are  Americans  stUl  held  against 
their  wUl,  but  we  have  to  assimie  that 
there  are.  We  do  know  for  a  fact  that 
the  Vietnamese  are  holding  the  re- 
mains of  Americans  who  were  killed 
during  the  Vietnam  war  and  in  a  most 
cynical  fashion  they  have  doled  them 
out  on  a  piecemeal  basis  in  the  belief 
that  this  gives  them  political  leverage. 
Ms.  Fonda  can  help  with  the  League 
of  Families  and  other  committed  vet- 
erans and  Americans  in  getting  that 
issue  resolved. 


She  can  appeal  to  the  Vietnamese 
who,  by  the  way,  thanked  her  publicly 
on  nationwide  American  TV  for  her  ef- 
forts in  the  antiwar  movement.  She 
can  condemn  and  call  for  the  closure 
of  reeducation  camps,  gulags  where 
thousands  of  South  Vietnamese  veter- 
ans and  former  South  Vietnamese 
Grovemment  officials  remain. 

She  can  help  in  the  emigration  of 
20,000  Amerasian  children  who  remain 
pariahs  in  Vietnam.  Also,  of  course, 
she  can  use  her  visibility  and  status  as 
a  celebrity  to  help  out  in  fundraising 
for  our  veterans  and  for  Vietnamese 
refugees. 

Mr.  P>resident,  a  lot  of  things  are 
happening  in  Southeast  Asia  as  we 
speak.  The  Vietnamese  have  made 
what  many  view  as  a  sincere  commit- 
ment to  remove  50,000  troops  from 
Cambodia.  They  have  made  a  commit- 
ment to  remove  all  their  troops  by 
1990.  That  can  be  a  two-edged  sword, 
because  none  of  us  want  the  return  of 
Pol  Pot. 

General  Vessey,  the  President's  spe- 
cial envoy,  has  made  significant  ad- 
vances in  his  dealing  with  the  Viet- 
namese. He  recently  received  a  com- 
mitment that  those  detainees  released 
from  reeducation  camps  will  be  sil- 
lowed  to  come  to  the  United  States. 
There  has  also  been  some  progress  in 
technical  means  of  identifying  some  of 
the  MIA  remains  that  have  been  re- 
turned to  us.  Clearly  the  Soviet  Union 
is  seeking  a  rapprochement  with  the 
Chinese,  which  could  then  lead,  I  be- 
lieve, to  a  resolution  of  the  Chinese 
support  of  Pol  Pot  and  the  continued 
Vietnamese  occupation  of  Cambodia. 

The  Vietnamese  clearly  won  the  war. 
They  also  clearly  lost  the  peace.  I  do 
not  believe  the  Vietnamese  are  con- 
tent to  be  in  perpetuity  a  client  state 
of  the  Soviet  Union. 

A  few  days  ago,  Ms.  Fonda  held  an 
encounter  session  with  a  group  of  vet- 
erans in  the  Northeast.  I  call  upon  Ms. 
Fonda  to  go  much  further,  and  to  join 
the  VFW,  the  Disabled  American  Vet- 
erans, the  American  Legion,  the 
League  of  Families,  and  others  who 
have  spent  many  years  trying  to  re- 
solve the  war's  legacies.  I  hope  she 
will,  in  a  concrete  way,  work  to  heal 
the  wounds  of  a  war  that  caused  much 
pain,  suffering,  and  division  in  our  so- 
ciety. 


UNITED  STATES-JAPAN  SCIENCE 
AND  TECHNOLOGY  AGREEMENT 

Mr.  ROCKEFELLER.  Mr.  President, 
I  should  like  to  call  the  attention  of 
my  colleagues  to  a  little  known  but 
very  significant  accomplishment  that 
occurred  2  days  ago  in  Toronto. 

Monday  afternoon,  at  4:30,  President 
Reagan  and  Prime  Minister  Takeshita 
signed  a  landmark  United  States- 
Japan  Science  and  Technology  Coop- 
eration Agreement.  This  umbrella 
agreement     governs     United    States- 


Japan  relations  in  most  areas  of  civil- 
ian science.  Including  the  access  each 
has  to  the  other's  Government-sup- 
ported research. 

This  negotiation  Is  an  outgrowth  of 
more  than  9  months  of  arduous  work 
between  the  United  States  and  Japan. 
Quite  frankly,  I  think  the  President 
can  be  well  satisfied  with  a  significant 
victory  for  our  country  in  the  signing 
of  that  agreement. 

Last  October,  it  seemed  that  the 
agreement  was  not  going  anjrwhere.  It 
appeared  that  the  Japanese  were 
stonewalling,  did  not  want  to  have  any 
change  in  the  1980  language.  I  called  a 
hearing  of  the  Subcommittee  on  Sci- 
ence Technology  and  Space,  which  I 
chaired,  to  focus  attention  on  the  im- 
portance of  a  meaningful  science  and 
technology  cooperation  agreement  be- 
tween our  two  countries. 

At  that  time  Clyde  Prestowitz, 
former  trade  negotiator  and  author  of 
Trading  Places,  said: 

Establishing  a  balance  in  flow  of  technolo- 
gy between  the  United  States  and  Japan  is 
one  of  the  most  Important  things  that  the 
United  States  should  be  focusing  on.  not 
only  as  part  of  its  trade  policy,  but  as  part 
of  its  overall  economic  and  national  security 
policies. 

The  signing  of  this  agreement  marks 
an  enormous  step  in  the  evolution  of 
United  States-Japan  cooperation  in 
the  area  of  scientific  research  and  de- 
velopment. Most  significsoitly,  it 
stresses  that  the  United  States-Japan 
science  and  technology  relationship 
should  now  be  based  on  the  principles 
of  balance,  equivalence,  and  shared  re- 
sponsibilities. 

In  1980,  we  entered  into  our  first 
umbrella  science  and  technology 
accord  with  Japan.  The  original  agree- 
ment was  a  fairly  routine,  bilateral 
accord.  It  was  general  in  scope  and 
short  on  detaU. 

Under  the  1980  agreement,  science 
sind  technology  relations  over  the  past 
8  years  between  the  United  States  and 
Japan  have  been  "business  as  usual." 
Large  numbers  of  Japanese  students 
study  in  American  universities— up  to 
10,000  at  any  one  time;  Japanese  re- 
searchers work  in  our  top  Federal  labs, 
such  as  the  National  Institutes  of 
Health;  and  the  Japanese  have  access 
to  both  our  published  literature  and  to 
Government  reseaurch  reports. 

On  the  other  hand,  o\ir  open-door 
approach  to  scientific  research  has  not 
always  been  reciprocated.  It  was  not 
until  1983  that  Japanese  universities 
were  opened  to  foreign  research  for 
the  first  time.  American  scientists  who 
work  in  Japanese  laboratories  claim 
that  they  are  excluded  from  the  best 
labs,  from  high  level  research  within 
the  labs  and  from  important  laborato- 
ry meetings. 

There  are  lots  of  reasons  for  this  im- 
balance, including:  A  very  different 
laboratory  system  structure  In  Japan 
in  which  most  of  the  top  research  is 
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done  at  multlcompany  research  labs— 
not  at  Government  or  university  labs; 
an  environment  where  there  Is  less  In- 
dependence for  junior  research  scien- 
tists; the  fact  that  few  non-Japanese 
speak  Japanese,  which  is  obviously  a 
problem:  and  a  very  different  living 
situation  in  Japan. 

But  no  matter  what  the  reason  is.  we 
can  no  longer  afford  to  maintain  the 
lopsided  status  quo.  Changes  in  the 
United  States-Japan  relationship  man- 
date that  the  science  and  technology 
relationship  between  the  two  coun- 
tries should  now  be  a  two-way  street. 

For  decades,  the  United  States  has 
been  the  world's  No.  1  source  of  scien- 
tific and  technological  advances.  But 
the  world  has  changed  over  this 
period,  and  the  relative  power,  wealth, 
and  scientific  capability  of  many  other 
countries  have  improved  drastically. 
In  the  area  of  technology.  Japan,  in 
particular,  has  become  a  global  power- 
house, a  developer  of  world-class  sci- 
ence and  technology. 

Furthermore,  the  United  States  and 
Japan  have  reached  an  important  new 
point  not  just  in  their  science  relation- 
ship but  also  in  their  economic  rela- 
tions. In  past  years,  Japan  was  still  re- 
covering from  wartime  devastation. 
Under  such  circumstances,  U.S.  policy. 
quite  properly,  emphasized  assistance. 
to  allow  things  to  flourish  there  and 
to  encourage  that.  Now  that  Japan 
has  joined  the  United  States  as  one  of 
the  world's  economic  superpowers,  our 
relationship  must  change  and  will 
change. 

Recent  signs  are  very  encouraging. 
The  Japanese  Ministry  of  Education 
has  begim  a  new  program  to  invite 
about  100  young  foreign  Ph.D.  scien- 
tists from  the  United  States  and 
EKirope  to  spend  1  year  at  Japanese 
universities  and  other  research  institu- 
tions. These  researchers  will  receive 
free  travel,  living  expenses,  and  re- 
search costs.  That  is  very  good.  The 
National  Science  Foundation  this 
month  signed  an  agreement  with 
Japan's  Agency  of  Industrial  Science 
and  Technology  to  accept  up  to  30 
United  States  researchers  each  year  at 
its  laboratories.  These  are  good  starts, 
but  the  Japanese  will  need  to  do  a  lot 
more  to  remedy  the  lopsided  relation- 
ship in  research  and  technology  that 
has  taken  place  in  the  past  8  years. 

Fortunately,  as  of  Monday  after- 
noon, we  now  have  a  meaningful 
United  States-Japan  science  and  tech- 
nology agreement  in  place  based  on 
the  principles  of  balance,  equitable 
contributions,  and  shared  responsibil- 
ities. The  new  accord  includes  a  com- 
mitment to  getting  "Government 
sponsored  or  Government  supported" 
labs  to  open  up  to  foreign  researchers. 
It  also  commits  the  United  States  and 
Japan  to  providing  more  foreign  lan- 
guage training  programs  for  scientists 
and  engineers,  fellowships  with  ade- 
quate allowances  for  housing,  dissemi- 


nation of  information  about  the  fel- 
lowships, and  distribution  of  Govern- 
ment-sponsored technical  reports.  The 
agreement  sets  up  a  structure  of  com- 
mittees dedicated  to  enforcing  the 
terms  of  the  agreement. 

I  am  very  pleased  that  we  have  been 
able  to  reach  an  agreement  with  the 
Japanese  about  what  our  science  and 
technology  relationship  should  be. 
Now  that  President  Reagan  and  Prime 
Minister  Takeshita  have  signed  this 
accord,  the  challenge  ahead  is  to 
ensure  that  the  Japanese  Government 
agencies  fully  implement,  and  live  up 
to.  this  agreement  to  achieve  that  bal- 
ance. American  researchers,  however. 
in  turn,  must  make  the  effort  to  get 
into  their  laboratories,  to  make  appli- 
cation to  go  to  the  Japanese  laborato- 
ries, and  take  advantage  of  the  oppor- 
tunities opened  up  by  this  agreement. 
There  is  a  real  obligation  on  both  sides 
to  make  this  agreement  work,  and  I 
will  work  to  see  that  Congress  and  the 
Federal  Government  do  everything 
possible  to  achieve  that  goal. 

I  thank  the  Chair  and  yield  the 
floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 


UNTIED  LOANS 

Mr.  SASSER.  Mr.  President,  last 
week  the  Senate  voted  96  to  0  that  the 
issue  of  untied  loans  to  the  Soviet  bloc 
and  other  East-West  financial  issues 
should  be  brought  up  for  discussion 
during  the  Toronto  Economic  Summit. 
This  was  an  overwhelming  and 
unanimous  expression  of  the  U.S. 
Senate. 

I  am  chagrined  to  report  to  the 
Senate  today  that  there  apparently 
was  no  substantive  action  taken  on 
this  issue  by  the  heads  of  state  in  To- 
ronto. 

In  fact,  according  to  press  reports,  it 
would  appear  that  the  administration 
may  have  actually  endorsed  West  Ger- 
many's efforts  to  expand  credit  to  the 
Soviet  bloc. 

If  these  reports  are  true,  not  only 
did  the  administration  disregard  the 
unanimous  vote  of  the  U.S.  Senate, 
but  the  leaders  of  this  country  at  the 
Toronto  Summit  may  have  encour- 
aged our  allies  in  these  unwise  finan- 
cial practices. 

For  the  past  several  months,  I  have 
urged  the  administration  to  recognize 
this  practice  by  our  allies  for  what  it 
represents,  a  clear  detriment  to  the  se- 
curity of  the  free  world. 

It  would  appear  that  only  the  lead- 
ership of  the  Department  of  Defense 
understands  the  true  nature  of  these 
financial  practices  by  our  allies.  Secre- 
tary Carlucci  testified  before  the  De- 
fense Appropriations  Subcommittee 
that  the  question  of  loaning  huge 
sums  of  money  to  Soviet  bloc  countries 
and  to  the  Soviet  Union  tied  to  no  par- 
ticular    commercial     transaction,     in 


other  words  just  cold  cash  loaned  at 
very  favorable  interest  rates  to  do  as 
the  Soviets  or  the  Soviet  bloc  wishes 
to  do  with  it.  this  directly  adds  to  the 
defense  burden  of  the  United  States. 

That  is  what  this  issue  is  all  about. 
Our  allies,  with  their  overflowing  cash 
accounts  fed  by  xmhealthy  trade  bal- 
ances with  the  United  States,  are  recy- 
cling their  funds  in  the  Soviet  Union 
without  regard  to  the  potential  harm 
that  these  dollars  are  doing  to  the 
military  and  political  balance,  without 
regard  to  the  potential  that  these  dol- 
lars are  going  to  military  and  political 
activities  of  the  Soviet  bloc  which  may 
in  fact  be  financing  the  international 
operations  of  the  KGB,  all  of  which 
adds  to  the  defense  burdens  of  the 
West. 

I  hasten  to  point  out  that  I  have  no 
quarrel  and  most  Americans  have  no 
quarrel  with  the  legitimate  trade  and 
commercial  activities  with  the  Soviet 
Union.  But  I  think  we  must  draw  the 
line  when  massive  amoimts  of  cash  are 
poured  into  the  Soviet  Union  without 
regard  to  how  it  is  spent. 

Here  we  are  dealing  with  a  nation 
that  has  very  little  foreign  exchange,  a 
nation  that  cannot  convert  its  rubles 
to  foreign  exchange,  a  nation  that 
generates  foreign  exchange  only 
through  the  sale  of  oil  and  arma- 
ments, and  a  nation  which  is  limited  to 
about  $30  billion  in  foreign  exchange 
every  year  from  the  sale  of  oil  and  ar- 
maments. Yet,  last  year  they  received 
over  $19  billion  in  additional  funding 
in  imtied  loans  from  Western  banks. 

Providing  billions  of  dollars  in 
untied  loans  to  the  Soviets  with  which 
they  can  do  mischief  abroad  is  not 
going  to  produce  a  START  agreement. 
It  is  not  going  to  produce  important 
reductions  in  conventional  armaments. 
Untied  loans  and  other  unwise  finan- 
cial practices  will  only  encourage 
Soviet  activities  detrimental  to  the  in- 
terest of  the  United  States  and,  I 
submit,  the  Western  alliance. 

The  administration  must  demand 
that  our  allies  return  to  more  disci- 
plined banking  practices  in  dealing 
with  the  Soviets. 

If  the  Japanese  have  so  much  cash 
then  it  should  be  used  to  increase  as- 
sistance to  the  Philippines  and  to  lift 
the  burden  that  the  United  States  is 
carrying  there  now.  If  West  Germany 
is  awash  in  money  to  the  extent  that 
they  want  to  loan  it  to  the  Soviet 
Union  or  other  Eastern-bloc  countries, 
then  why  are  they  not  investing  it  in 
Latin  America  where  these  coimtries 
are  dying  on  the  vine  for  want  of  cap- 
ital? But  to  be  throwing  money  around 
the  streets  of  Moscow,  Havana,  and 
Ho  Chi  Minh  City,  I  submit,  is  abso- 
lute folly. 

I  simply  cannot  explain  why  this  ad- 
ministration, probably  the  most  vocal 
and  shrilly  and  anti-Soviet  administra- 
tion in  modem  times,  would  certainly 


suddenly  turn  its  back  on  practices 
which  encourage  the  worst  of  Soviet 
behavior. 

No  nation,  in  the  East  or  the  West, 
can  expect  to  get  something  for  noth- 
ing, but  that  is  what  our  allies  are 
granting  to  the  Soviet  Union.  The  ad- 
ministration ought  to  heed  the  mes- 
sage of  this  country,  heed  the  message 
of  this  Senate  sent  to  them  in  a  96-to-O 
resolution  to  end  this  hemorrhage  of 
cash  going  to  the  Soviet  Union  and 
Eastern-bloc  countries. 

Mr.  SASSER.  Mr.  President,  I  yield 
the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Michigan. 


THE  DETROIT  PISTONS  ARE 
WINNERS 

Mr.  RIEGLE.  Mr.  President.  I  rise 
today  to  pay  tribute  to  the  Detroit  Pis- 
tons for  a  tremendous  season  this  year 
and  for  the  cliff-hanging  outcome  of 
last  night's  basketball  game  in  Los  An- 
geles. 

But  when  one  looks  at  the  season  of 
the  Detroit  Pistons  this  year,  I  think 
by  any  yardstick  it  is  really  an  extraor- 
dinary accomplishment  and  brings 
great  credit  to  our  city  and  our  State, 
but  certainly  to  the  team  and  to  each 
of  the  individual  members. 

I  think  there  are  reasons  why  we  use 
sports  analogies  so  often  in  thinking 
about  other  things  that  go  on  in  our 
daily  lives,  because  the  teamwork  and 
the  individual  excellence  that  is  re- 
quired in  competitive  sports  often 
tests  the  most  important  aspects  of 
who  we  are  and  what  we  can  be,  and  I 
think  the  performance  of  the  I»istons 
this  season  in  coming  down  through 
the  playoffs  sets  a  standard  that  few 
teams  have  met  in  the  past  or  will 
likely  meet  in  the  future. 

I  loiow  that  all  of  us  who  root  for 
the  Pistons  were  disappointed  in  the 
final  outcome  last  night.  I  feel  our 
team  was  a  winning  team  and  that  the 
final  score  on  the  scoreboard  is  just 
one  measure  that  we  look  at,  but  if  we 
look  at  everything,  the  season  and  the 
outstanding  effort,  I  think  our  team  \s 
a  team  of  winners,  and  I  think  we  can 
take  great  pride  in  their  accomplish- 
ments. 

I  want  to  say  just  a  few  more  things 
about  some  of  the  teammates  individ- 
ually. 

If  you  watch  the  magnificent  per- 
formance of  a  player  like  Isiah 
Thomas,  who  is  the  captain  of  the 
team  and  is  the  leading  playmaker  on 
the  floor,  his  performance  in  the  sixth 
game  when  he  was  badly  injured  both 
coming  into  the  game  and  then  with  a 
very  severe  ankle  sprain  during  the 
game  setting  an  all-time  scoring  record 
in  the  playoffs  in  the  third  quarter 
playing  with  that  kind  of  adversity 
and  sparking  and  leading  the  team  up 
to  the  point  where  with  less  than  a 
minute  to  go,  they  were  ahead  in  the 


game  and  had  every  chance  to  win,  al- 
though of  course  they  did  not. 

Then  last  night,  in  a  sense  even  a 
more  dramatic  effort,  when  injuries 
had  taken  their  toll  and  one  of  their 
great  players.  Rick  Mahom  was  not 
able  to  play  and  Isiah  Thomas  having 
to  go  to  the  bench,  other  players 
coming  through,  coming  from  a  deficit 
in  the  third  quarter  of  15  points 
behind,  nearly  winning  the  game  and 
having  a  chance  to  win  in  the  last  2  or 
3  minutes,  a  truly  heroic  performance. 

In  the  case  of  Isiah  Thomas,  in 
terms  of  his  individual  performance, 
playing  injured,  as  he  was,  I  think  was 
one  of  the  most  significant  sort  of  per- 
sonal acts  of  individual  excellence  that 
I  ever  recall  seeing.  I  think  the  lessons 
that  are  there  go  far  beyond  the  world 
of  sports,  because  I  think  oftentimes 
in  our  lives  we  are  called  upon  to  rise 
above  difficulties  that  may  come  our 
way  and  to  have  to  excel  in  the  face  of 
those  difficulties.  Clearly,  his  example 
of  doing  that  is  out  there  for  every- 
body to  see  and  apply  in  their  own  in- 
dividual activities  and  walks  of  life  and 
I  think  particularly  for  our  young 
people. 

Isiah  Thomas  probably  spends  as 
much  time  working  with  young  people 
as  any  athlete  in  America  to  try  to 
help  them  see  how  they  can  make 
their  way  forward  in  constructive 
ways,  to  develop  their  talents,  to  finish 
school,  to  walk  away  from  drugs.  So  he 
is  a  premiere  example,  I  think,  of  lead- 
ership, both  on  the  basketball  court 
and  off,  as  well. 

I  want  to  say  something  about 
Adrian  Dantley,  because  here  is  a 
person  that  probably  fits  the  phrase 
of  grizzled  veteran,  because  he  has 
been  around  the  NBA  for  many  years, 
oftentimes  playing  with  teams  where 
the  talent  was  not  of  a  sort  that,  to- 
gether, the  team  could  really  chal- 
lenge for  a  title.  But  through  all  those 
years  of  hard  work  and  dedication  day 
after  day,  month  after  month,  year 
after  year,  finally  culminating,  in  the 
sports  world  of  NBA,  in  this  mountain- 
top  experience  to  be  able  to  go  and 
play  for  that  title,  but  to  be  able  to 
have  the  capacity  to  hang  in  there 
year  after  year  after  year  and  give  the 
leadership,  come  out  and  work  in  a 
team  way,  is  just  tremendous.  And  my 
hat  is  off  to  him. 

Other  players,  like  James  Edwards, 
who  has  been  around  for  a  long  time, 
finally  got  an  opportunity  this  year 
and  made  the  most  of  it. 

The  other  people  on  the  team, 
people  like  Laimbeer.  Salley.  Dumars, 
Johnson.  Rodman,  and  others  on  the 
squad  all  contributed. 

I  think  what  we  saw  was  that  team- 
work, when  it  is  really  raised  to  its 
highest  level  and  the  individual  effort 
along  with  that,  can  allow  a  team  to 
go  to  heights  that  otherwise  just 
cannot  be  achieved.  And  we  saw  that 
throughout  the  entire  playoff  period. 


So  we  from  Michigan  are  very  proud 
that  we  have  the  eastern  conference 
champions,  who  dethroned  the  Boston 
Celtics,  great  team  that  they  are,  and 
also  that  we  played  well  enough  to  be 
able  to  win  and,  I  think,  in  every  sense 
of  the  word  are  winners  today  and  can 
take  great  pride  In  our  season. 

I  want  to  compliment  Chuck  Daly, 
the  coach,  and  the  owner.  Bill  David- 
son, for  all  the  work  over  a  long  period 
of  years  to  build  this  team  and  to  give 
us  the  capacity  to  have  something  to 
be  proud  of  and  to  support  in  terms  of 
coming  down  through  this  champion- 
ship season  and  to  this  final  game  last 
night. 

I  think  the  grit  and  the  hustle  and 
the  drive  for  individual  excellence  and 
team  excellence  by  our  team  was  out- 
standing in  every  way.  I  think  if  Amer- 
ica can  leam  to  work  together,  labor 
and  management.  Government  and 
citizens,  the  way  the  Pistons  work  to- 
gether as  a  team,  we  can  set  goals  that 
are  much  higher  and  reach  them  in 
terms  of  the  challenges  that  we  face  in 
the  global  economy  at  the  present 
time. 

So  to  our  team,  we  take  our  hats  off 
to  you.  You  did  a  fantastic  job.  We  all 
feel  part  of  it.  We  feel  very  proud  of 
you  and  we  will  be  back  next  year. 

Just  one  final  thought  on  one  of  the 
players  on  the  other  side.  Magic  John- 
son, who  we  also  take  a  little  credit 
for.  from  Michigan,  as  he  grew  up  in 
East  Lansing  and  played  for  Michigan 
State,  an  alma  mater  of  many  of  us. 
He  was  also  outstanding  on  the  other 
side. 

We  take  our  hats  off  to  those  that 
won  the  game,  but  our  hearts  are  with 
our  own  team,  the  Detroit  Pistons,  be- 
cause they  are  winners  in  every  sense 
of  the  word. 

I  thank  the  Chair  for  its  indulgence. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  an 
additional  5  minutes  for  morning  busi- 
ness under  the  same  conditions. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


CONGRATULATING  SENATOR 

GRASSLEY  ON  SPEAKING  OUT 
ON  THE  SCANDAL  IN  THE  PEN- 
TAGON 

Mr.  PRESSLER.  Mr.  President.  I 
wish  to  pay  tribute  to  our  colleague. 
Senator  Grassley,  who  has  done  such 
a  fine  job  of  speaking  out  on  the  cur- 
rent scandal  Ln  the  Pentagon.  Senator 
Grassley  has  spoken  on  this  issue  for 
many  years.  Four  years  ago  he  held 
hearings,  under  his  Judiciary  Commit- 
tee subcommittee.  looking  into  the 
issue  of  whistleblowers  and  the  fact 
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cool,  voull  ma^e  it.'  He  let  lu  out  and  he 


15510 

that    there    waa    a    serious    problem 
there.  He  was  correct. 

I  think  Senator  Orasslbt  has  de- 
fined this  thing  In  a  very  proper  way. 
He  has  pointed  out  that  it  is  not  jiist 
one  administration.  It  has  been  several 
administrations,  in  fact,  going  back  to 
Lyndon  Johnson's  TFX  scandal. 

There  Is  an  endemic  problem  in  the 
way  contracting  is  done  in  the  Penta- 
gon. This  is  something  we  need  to 
think  about  as  the  U.S.  Senate  and  we 
need  to  take  action  on  it. 

Indeed.  I  hope  that  there  are  pros- 
ecutions. I  hope  there  are  punish- 
ments. I  hope  people  go  to  jail  if  they 
deserve  it  in  the  current  scandal. 

But  the  fact  of  the  matter  is  that  we 
have  to  go  back  to  square  one  and  ex- 
amine what  causes  this.  And  what 
causes  it  is  a  system  that  has  grown  up 
where  people  will  take  as  much  tax- 
payers' money  as  they  can  if  they  can 
get  away  with  it  in  the  defense  con- 
tracting business,  and  the  view  that 
beating  Oovemment  Is  not  bad  unless 
you  get  caught. 

Now,  it  is  true,  we  must  have  very 
tough  punishments.  There  is  an  atti- 
tude of  arrogance  on  the  part  of  both 
the  Pentagon  and  the  military  con- 
tractors that  people  should  not  be 
looking  over  their  shoulders,  that 
people  should  not  be  investigating 
them.  I  know  this  Congress,  on  both 
sides  of  the  aisle,  has  passed  pieces  of 
legislation  for  more  oversight  over 
there.  But  the  name  of  the  game 
seems  to  be  to  beat  the  Government, 
to  take  as  much  taxpayers'  money  as 
possible,  and  It  does  not  reaUy  matter 
as  long  as  one  does  not  get  caught. 

That  complete  lack  of  public  service 
attitude  is  what  is  at  the  root  of  the 
problem.  Maybe  the  same  thing  is 
going  on  in  other  agencies  and  we  do 
not  yet  know  about  it.  It  is  an  attitude 
of  contempt  for  the  people  and  con- 
tempt for  the  taxpayers.  I  think  my 
colleague.  Senator  Grasslet.  has  de- 
fined that  well  in  his  speeches  here  on 
the  floor  this  past  week  and  in  his  var- 
ious other  appearances. 

Let  me  say  I  am  prepared  to  Join  in 
the  effort  on  the  Senate  floor  for 
reform  of  our  contracting  system.  I  am 
also  very  hopeful  that  the  Pentagon, 
the  association  of  contractors  and 
others  wUl  come  forward  with  some 
suggestions,  because  the  American 
people  demand  a  change. 
Mr.  President,  I  yield  the  floor. 
(Mr.  SHELBY  assumed  the  chair.) 
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cated  and  disadvantaged  people.  His 
support  for  S.  332  reflects  his  commit- 
ment to  providing  refuge  to  today's 
victims  of  discrimination,  a  refuge  he 
knows  from  firsthand  experience  has 
not  always  been  provided  in  the  past. 
EHie  Wiesel  reminds  us  that  America 
has  a  human  and  moral  obligation  to 
assume  a  leadership  role  in  providing 
refuge. 

I  also  want  to  commend  the  Ameri- 
can Jewish  Committee  for  its  contin- 
ued support  for  S.  332.  Over  the  years, 
the  American  Jewish  Committee  has 
demonstrated  its  commitment  to 
himian  rights  and  to  preserving  the 
safety  and  dignity  of  oppressed  com- 
munities, both  Jewish  suid  non-Jewish, 
around  the  world.  My  special  thanks 
go  to  David  A.  Harris,  the  current,  and 
Hyman  Bookbinder,  the  former,  AJC 
Washington  representative,  who  have 
contributed  so  much  to  our  efforts  to 
pass  S.  332. 

I  ask  unanimous  consent  that  a 
letter  to  me  from  Mr.  Wiesel  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Boston  University, 
Boston,  MA.  June  8.  1988. 
Senator  Dennis  OeConcini. 
Hart  Office  Building, 
Washington,  DC. 

Deah  Senator  DeConcini:  I  write  to  ex- 
press my  appreciation  to  you  for  continuing 
your  efforts,  reflected  In  S.  332,  to  provide 
for  appropriate  management  of  the  trou- 
bling issue  of  displaced  Salvadorans  and 
Nicaraguans.  The  Congress  should  Indeed 
accept  your  proposals  for  a  General  Ac- 
counting Office  Investigation  and  for  a  tem- 
porary stay  of  detention  and  deportation  of 
certain  Salvadorans  and  Nicaraguans  pend- 
ing consideration  of  the  GAO  report. 

I  am  persuaded  that  such  action  Is  needed 
If  we  are  to  continue  America's  leadership 
role  In  rescuing  refugees  fleeing  persecution 
in  their  homelands.  Until  ambiguities  about 
current  law  and  the  situation  faced  by  re- 
turnees In  El  Salvador  and  Nicaragua  are 
clarified,  we  have  a  human  and  moral  obli- 
gation to  provide  refuge  to  these  displaced 
men,  women,  and  children. 

Those  of  us  who  are  committed  to  the 
memory  of  those  who  died  In  the  Holocaust 
because  no  refuge  had  been  provided  them 
are  committed  also  to  providing  refuge  for 
today's  victims  of  oppression.  It  is  that  com- 
mitment that  makes  us  feel  grateful  to  you 
for  your  efforts. 

Sincerely  yours, 

Elie  Wiesel. 


ELIE  WIESEL.  NOBEL  LAUREATE 
Mr.  DeCONCINI.  Mr.  President,  I 
want  to  commend  Elle  Wiesel  for  his 
efforts  in  support  of  S.  332.  Nobel  Lau- 
reate Elle  Wiesel  is  known  the  world 
over  as  an  outstanding  leader  in  the 
cause  of  human  rights.  His  experi- 
ences in  the  Holocaust  as  a  victim  of 
Nazi  persecution  has  made  him  acute- 
ly aware  of  the  problems  of  all  dlslo- 


Elected  to  the  Senate  in  1918— the 
year  that  the  Democrats  lost  their  ma- 
jority In  the  Senate— Harrison  became 
chairman  of  the  Finance  Committee 
when  the  Democrats  returned  to  the 
majority  in  1933.  Par  more  conserva- 
tive than  President  Franklin  D.  Roose- 
velt, Harrison  nevertheless  ushered 
key  New  Deal  bills  through  his  com- 
mittee, most  notably  the  Social  Securi- 
ty Act  of  1935  and  early  New  Deal  tax 
legislation. 

Although  Harrison  supported  the 
President's  policies,  he  could  not  get 
Roosevelt's  endorsement  when  he  ran 
for  majority  leader  In  1937.  Instead, 
the  President  wrote  his  famous  "Dear 
Alben"  letter,  implicitly  supporting 
Senator  Alben  Barkley.  While  Roose- 
velt pretended  to  remain  neutral  in 
the  race.  Harrison  angrily  told  report- 
ers: "He's  into  it  up  to  here"  drawing 
his  index  finger  across  his  throat. 

Eventually,  Barkley  won  the  hard- 
fought  contest  by  a  single  vote.  But 
defeat  freed  Pat  Harrison  to  take  a 
more  independent  course  from  the 
Roosevelt  administration.  He  took  the 
lead  in  repealing  a  tax  on  undistrib- 
uted profits  that  Roosevelt  had 
strongly  supported,  fought  with  the 
President  over  the  Revenue  Act  of 
1938,  and  deflected  White  House  ef- 
forts for  a  new  tax  bill  in  1939.  By 
then,  Washington  newspaper  corre- 
spondents came  to  recognize  Harrison 
as  the  real  leader  of  Senate  Demo- 
crats, even  though  Senator  Barkley 
held  the  official  title. 


BICENTENNIAL  MINUTE 

JUNE  2a,  i»4 1:  the  death  or  pat  Harrison 
Mr.  DOLE.  Mr.  President,  47  years 
ago  today,  on  June  22,  1941,  a  distin- 
guished chairman  of  the  Senate  Fi- 
nance Committee  died.  Pat  Harrison, 
who  was  just  59  years  old  at  his  death, 
had  been  judged  by  Washington  news- 
paper correspondents  as  the  most  in- 
fluential Member  of  the  U.S.  Senate, 
despite  his  one  vote  loss  of  the  majori- 
ty leadership  4  years  earlier. 


JOHN  JAMES  DUNCAN 
Mr.  DOLE.  Mr.  President,  last  night 
a  good  friend  and  colleague,  Congress- 
man John  Duncai*,  of  Tennessee,  died 
after  a  struggle  with  cancer. 

John,  who  had  represented  his  dis- 
trict since  1965,  was  the  ranking  Re- 
publican on  the  House  Ways  and 
Means  Committee.  And  it  was  during 
my  tenure  as  a  member,  and  then 
chairman  of  the  Senate  Finance  Com- 
mittee, during  critical  conferences  on 
a  wide  array  of  Issues— taxes  and 
Social  Security,  that  I  got  to  know  and 
admire  John.  We  worked  side  by  side 
on  the  1984  deficit  reduction  package, 
and  then,  when  I  became  majority 
leader,  to  guarantee  passage  of  the 
landmark  1986  tax  reform  package. 

John's  diligence,  his  knowledge  of 
the  Tax  Code,  as  well  as  many  other 
areas  that  the  Ways  and  Means  Com- 
mittee has  jurisdiction  over,  and  his 
commitment  to  his  KnoxvUle  constitu- 
ents, were  what  built  his  reputation  as 
an  outstanding  tind  esteemed  Member 
of  the  House— a  Member  who  was 
liked  as  well  as  admired. 

Mr.  President,  I  want  to  extend  my 
sincere  condolences  to  his  wife  Lois, 
his  four  children,  and  nine  grandchil- 
dren. 


June  22,  1988 

RETIREMENT  OF  LT.  GEN. 
FRANK  E.  PETERSEN 

Mr.  DOLE.  Mr.  President,  The  great 
State  of  Kansas  has  many  people  and 
achievements  to  take  pride  in.  And 
certainly  high  on  the  list  would  be  one 
of  its  native  sons,  Lt.  Gen.  Frank  E. 
Petersen,  the  Marine  Corps'  first  black 
pUot. 

On  July  8,  Lieutenant  General  Pe- 
tersen will  give  up  command  of  the 
Marine  Corps  Development  Command 
in  Quantico,  VA.  Later  this  summer  he 
wUl  retire  after  38  years  of  military 
service. 

Lieutenant  Petersen  flew  more  than 
350  combat  missions  In  Korea  and 
Vietnam.  Today  he  is  the  Navy's  "gray 
eagle"— the  Navy  or  Marine  Corps 
pUot  who  is  the  longest-serving  active 
duty  aviator,  as  well  as  the  Pentagon's 
senior  aviator. 

Today's  Washington  Post  Includes  a 
piece  about  Lieutenant  General  Peter- 
sen. In  it,  he  attributes  his  success  to 
his  backgroimd.  According  to  the  arti- 
cle, "His  mother,  Edith  graduated 
from  Kansas  University,  and  his 
father  ran  a  successful  electronics 
business.  Frank  Petersen,  Sr.,  who 
came  from  St.  Croix  in  the  Virgin  Is- 
lands, taught  his  four  children  to  'con- 
test life'  at  every  opportimity  and 
never  to  sell  themselves  short,"  Peter- 
sen said. 

Mr.  President,  I  think  it's  fair  to  say 
that  Frank  Petersen  has  not  sold  him- 
self short.  His  outstanding  achieve- 
ments in  the  Marine  Corps,  his  dedica- 
tion to  America's  security,  and  the 
pursuit  of  freedom  and  democracy 
aroimd  the  globe,  brings  pride,  not 
only  to  his  home  State  of  Kansas,  but 
to  the  entire  country.  I  wish  the  very 
best  as  he  ventures  Into  a  new  phase 
of  his  life. 

Mr.  President,  I  ask  that  the  Wash- 
ington Post  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Master  or  His  Cratt— Retiring  Quan- 
tico Chief  IiEarned  About  Pianes,  People 
(By  Pierre  Thomas) 

In  1944,  at  the  height  of  World  War  II.  12- 
year-old  Prank  E.  Petersen  Jr.  watched  with 
wonder  as  the  huge  B29  bombers  lifted  off 
from  Forbes  Field  not  far  from  his  Topeka, 
Kan.,  home. 

His  love  affair  with  aviation  had  begun, 
but  the  realities  of  the  time  suggested  that 
it  would  be  unrequited.  "We  as  blacks  were 
always  able  to  glimpse,  but  not  really  al- 
lowed to  get  our  hands  on,"  Petersen  said. 

Few  of  even  the  most  liberal-minded  resi- 
dents of  his  community  then  would  have 
dreamed  that  Petersen  would  become  the 
Marine  Corps'  first  black  pUot,  in  1952,  and 
finally  the  Defense  Department's  senior- 
ranking  aviator.  He  has  held  the  honorary 
designations  of  "Silver  Hawk"  in  the  Ma- 
rines and  "Gray  Eagle"  In  the  Navy,  sort  of 
military  equivalents  of  being  labeled  a  dean. 

On  July  8,  Lt.  Gen.  Petersen,  at  56  the 
corps'  only  black  active  duty  general,  wUl  re- 
linquish command  of  the  7,010  military  per- 
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sonnel  and  6,930  civilians  at  the  Marine 
Corps  Combat  Development  Command  in 
Quantico.  In  August  he  will  retire,  bringing 
an  end  to  a  38-year  military  career. 

He  has  gained  more  than  the  usual  vlsibU- 
ity  at  Quantico  because  he  was  the  conven- 
ing authority  for  two  of  the  most  publicized 
trials  in  recent  Marine  Corps  history,  In- 
cluding the  racially  charged  Lindsey  Scott 
case  and  the  Clayton  Lonetree  espionage 
trial,  which  he  described  as  "very  emotional 
and  very  difficult." 

In  an  Interview  last  week  on  the  base 
about  45  minutes  south  of  Washington  in 
Prince  William  and  Stafford  counties,  Peter- 
sen chronicled  the  life  of  a  man  who  seems 
to  accept,  though  reluctantly,  his  role  as  a 
pioneer. 

Being  described  as  the  first  or  only  black 
to  accomplish  a  goal  "carries  with  it  a 
stigma,"  he  said.  "It  means  that  race  is  still 
important  in  America.  It  hurts  me  as  an 
American  that  In  the  year  1988  black  is  still 
important." 

The  square- jawed,  6-foot- 1  Petersen  said 
he  left  home  to  get  away  from  a  'preju- 
diced, segregated  environment"  in  which  he 
saw  few  opportunities.  In  June  1950  he 
joined  the  Navy  as  a  seaman  apprentice, 
serving  as  an  electronics  technician,  but  at 
the  time  he  was  not  considering  flying  as  a 
military  career. 

"Quite  frankly,  I  didn't  even  know  blacks 
were  allowed  into  the  [naval  aviation  cadet] 
program,"  Petersen  said. 

After  he  learned  of  his  eligibility,  he  said, 
he  was  somewhat  afraid  of  accepting  the 
challenge.  However,  "when  someone  says 
that  you  can't  do  or  shouldn't  do  something, 
I  go  ahead  and  try  it  to  see  why  the  person 
didn't  want  me  to  do  it,"  he  said. 

Petersen  credits  his  success  in  large  pari 
to  his  background.  His  mother  Edith  grad- 
uated from  Kansas  University,  and  his 
father  ran  a  successful  electronics  business. 
Frank  Petersen  Sr.,  who  came  from  St. 
Croix  In  the  Virgin  Islands,  taught  his  four 
children  to  "contest  life"  at  every  opportu- 
nity and  never  to  sell  themselves  short,  Pe- 
tersen said. 

Based  on  his  accoimts,  Petersen  would  re- 
quire all  the  wisdom  his  family  had  sought 
to  instill.  Although  he  enlisted  two  years 
after  President  Truman  bnnned  racial  bias 
in  the  armed  services,  Petersen's  flight  and 
officer  training  took  place  in  Pensacola, 
Fla..  at  a  time  when  racial  restrictions  and 
hostility  were  a  way  of  life. 

Petersen  described  going  to  bars  and  res- 
taurants with  his  fellow  cadets  and  being  or- 
dered outside  or  told  that  he  would  not  be 
served.  "I  knew  that  I  couldn't  win  if  I  were 
to  tackle  that,  as  opposed  to  getting  my 
wings,"  he  said. 

In  1952,  he  and  a  fellow  black  cadet  decid- 
ed to  take  a  bus  from  Pensacola  to  nearby 
Mobile,  Ala.  Although  segregation  was  not 
legal  for  Interstate  travel,  the  bus  driver 
told  the  black  passengers  to  sit  in  the  back. 
Petersen  confronted  the  driver,  who 
stopped  the  bus  and  called  the  police. 

"A  crowd  began  to  gather,  and  I  looked 
around  and  there  was  a  young  black  kid  of 
about  12  leaning  on  a  baseball  bat  with  the 
biggest  grin  on  his  face  I'd  ever  seen,"  Pe- 
tersen said. 

The  Navy  Shore  Patrol  arrived  and  put 
Petersen  and  his  fellow  cadet  in  a  police 
wagon.  After  driving  two  or  three  blocks, 
the  wagon  stopped.  One  of  the  patrolmen 
unlocked  the  door  and  called  Petersen 
"Frank."  "That  shocked  me  that  he  knew 
my  name."  Petersen  said.  "I  know  who  you 
are.  I  know  you're  about  ready  to  finish 


up.  .  .  ,'  the  patrolman  aald.  'Keep  your 
cool,  you'll  make  it.'  He  let  us  out  and  he 
walked  away.  That  waa  a  white  officer." 

Petersen  said  that  one  of  his  inttructora 
reported  that  he  had  performed  inadequate- 
ly during  a  solo  flight,  but  others  intervened 
and  he  won  hla  wings. 

"Even  though  you  had  gu]rs  trying  to  do  a 
Job  on  you,  you  still  had  people  who  were 
there  to  make  sure  the  system  worked."  Pe- 
tersen said. 

Petersen  went  on  to  fly  more  than  360 
combat  missions  in  Korea  and  Vietnam, 
where  he  flew  the  F4  Phantom  fighter.  He 
received  several  medals,  including  the 
Purple  Heart  and  the  Dlstinguiahed  Flying 
Cross. 

When  he  returned  from  Vietnam  In  the 
early  19708,  he  found  a  country  still  grap- 
pling with  civil  rights,  an  Issue  made  more 
complex  by  the  war  in  Southeast  Asia, 
which  the  Rev.  Martin  Luther  King  Jr.  had 
publicly  denounced  in  1965. 

"I  had  wanted  him  [King]  to  be  above 
criticism,"  Petersen  said.  "I  wondered  if 
Martin  were  betraying  me.  I  was  confused." 
But  Petersen  said  he  put  the  confusion  out 
of  his  mind  because  he  had  no  choice.  "We 
didn't  ask  to  fight,  we  had  to  fight." 

The  high  number  of  casualties  among 
black  soldiers  in  Vietnam  had  become  a 
heated  Issue  in  public  circles  and  on  UJS. 
bases.  After  Petersen  returned  to  the  states, 
a  group  of  black  Marines  went  to  Petersen 
and  asked  him  to  help  plan  the  assassina- 
tion of  a  high-ranking  white  officer.  He  re- 
called that  the  men  said  their  future  did  not 
matter  because  they  "were  going  to  die 
anyway"  in  Vietnam. 

Petersen  said  he  told  the  men  that  they 
liad  to  decide  which  one  would  pull  the  trig- 
ger. There  were  no  volunteers.  Petersen  said 
he  reported  the  plot,  which  effectively 
ended  it. 

Petersen  was  subsequently  assigned  to 
work  as  an  adviser  and  special  assistant  on 
race  relations  to  the  Marine  Corps  comman- 
dant. "Part  of  the  problem  was  that  nobody 
wanted  to  talk  about  the  problem"  of 
racism,  he  said.  "It  was  easier  to  whisper 
about  than  to  talk  about  out  loud." 

Although  there  has  been  resistance  to 
changing  years  of  discriminatory  habits,  Pe- 
tersen said  he  thinks  that  "the  military,  in 
terms  of  racial  harmony,  is  now  ahead  of  ci- 
vilian society."  There  are  currently  195.719 
Marines.  36.882  of  whom  are  black,  accord- 
ing to  the  Corps.  Of  20,163  officers,  960  are 
black. 

Those  numbers  did  not  protect  Petersen 
from  racial  controversy,  however,  when  he 
found  himself  in  command  at  Quantico  in 
1986. 

Lindsey  Scott,  a  black  Marine,  had  been 
convicted  by  a  military  court  in  1983  of 
charges  that  he  raped  a  white  woman:  civil 
rights  activists  Insisted  that  the  prosecution 
was  racially  motivated.  The  nation's  highest 
military  court  overturned  the  conviction  on 
the  basis  that  Scott  had  received  an  inad- 
equate defense.  It  left  to  the  convening  au- 
thority—in this  case  Petersen— the  decision 
on  whether  to  retry  Scott. 

Petersen,  caught  between  Scott's  support- 
ers and  a  military  justice  system  that 
thought  It  had  a  good  case,  ordered  a  new 
trial.  The  decision  was  difficult,  Petersen 
said,  because  he  believed  that  he  had  a 
"debt  to  society  and  to  the  individual." 
Scott  was  acquitted. 

Petersen  said  his  decision  to  leave  active 
duty  and  pursue  a  corporate  job  In  the  avia- 
tion field,  preferably  In  the  San  Francisco 
area,    has   nothing   to   do   with   Scott   or 
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anyone  else.  It  Is  just  that,  because  of  medi- 
cal problems,  he  can  no  longer  do  what  he 
loved  best  about  the  corps:  Hy. 

Has  his  career  meant  anything  to  blacks? 
"As  much  as  I  would  like  to  philosophize 
and  say  that  It  hasn't.  It  had  made  a  differ- 
ence," he  said.  He  told  of  a  young  black  cor- 
poral who  screeched  his  vehicle  to  a  halt 
and  ran  up  to  Petersen,  saying.  "I  Just  want 
to  shake  your  hand." 

"I  said,  "Thank  you.  "  Petersen  said.  Then. 
in  a  command  voice  that  would  bring  even  a 
civilian  to  attention,  he  added,  •Marine:' 


RECESS  FOR  15  MINUTES 
Mr.    BYRD.    Mr.    President,    I 


ask 


unanimous  consent  that  there  be  a  15- 
minute  recess. 

There  being  no  objection,  the 
Senate,  at  11:07  a.m.,  recessed  until 
11:22  a.m.;  whereupon,  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  (Mr.  Shtlby). 


CONCLUSION  OF  MORNING 
BUSINESS 

The     PRESIDING     OFFICER, 
there   further   morning   business? 
not,  morning  business  is  closed. 


Is 
If 


ORDER  OF  PROCEDURE 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  parlia- 
mentary inquiry.  

The  PRESIDING  OFFICER.  The 
majority  leader  will  state  the  inquiry. 

Mr.  BYRD.  Is  the  majority  leader  in 
position  as  of  this  moment  to  make  a 
nondebatable  motion  to  proceed? 

The  PRESIDING  OFFICER.  A  non- 
debatable  motion  to  proceed  would  be 
in  order  at  this  time. 

Mr.  BYRD.  Mr.  President,  with  the 
proceeding  to  a  matter  on  the  calendar 
by  nondebatable  motion  and  a  vote  oc- 
curring thereon  and  a  majority  of  the 
Senate  voting  to  proceed,  such  matter 
would  become  the  unfinished  business 
upon  adjournment,  would  it  not? 

The  PRESIDING  OFFICER.  If  that 
mjitter  were  pending  at  the  time  of  ad- 
journment, that  would  be  unfinished 
business. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President,  I  imderstand  that  the 
distinguished  Republican  leader  is  in  a 
meeting  and  will  be  on  the  floor  short- 
ly. I  shall  move  to  proceed  to  take  up 
the  plant  closing  legislation.  That  will 
be  a  nondebatable  motion,  and  upon 
adjournment  of  the  Senate  today,  that 
matter,  if  the  motion  is  agreed  to  by  a 
majority  of  the  Senate,  would  then 
become  the  pending  business  on  the 
next  meeting  of  the  Senate. 

Meanwhile.  S.  430  and  S.  1323  at  this 
moment  appear  on  the  calendar  of 
business  as  pending  business. 

S.  430  is  a  bill  to  amend  the  Sher- 
man Act  regarding  retail  competition, 
and  the  Senate  went  to  that  measure 
on  yesterday  by  rollcall  vote,  and  S. 
1323,  which  is  shown  on  the  calendar 


of  business  as  pending  business  is  a  bill 
to  amend  the  Securities  Exchange  Act 
of  1934  to  provide  shareholders  more 
effective  and  fuller  disclosure  and 
greater  fairness  with  respect  to  accu- 
mulations of  stock  and  the  conduct  of 
tender  offers.  Both  of  those  presently 
are  in  the  status  of  pending  business. 

Mr.  President,  I  would  anticipate 
that  there  very  likely  will  be  a  rollcall 
vote  on  a  motion  to  proceed,  and  I 
would  suggest  that  Senators'  offices 
may  be  alerted  to  the  fact.  It  may  very 
well  be  that  would  be  a  voice  vote. 

However.  I  think  it  might  be  well  to 
have  a  rollcall  vote  because  this  is  an 
hour  when  the  Senate  might,  by 
having  a  rollcall  vote,  be  able  to  pro- 
ceed with  better  attendance  than  we 
have  in  the  Senate  right  now. 

Mr.  President,  I  will  wait  5  minutes 
before  making  a  motion  to  proceed. 

Mr.  KARNES.  If  the  majority  leader 
will  yield  for  a  question. 

Mr.  BYRD.  Yes,  I  will  be  happy  to 
yield  for  a  question. 

Mr.  KARNES.  I  request  5  minutes 
for  morning  business  for  a  statement. 

Mr.  BYRD.  Mr.  President,  I  ask  that 
I  may  yield  to  the  distinguished  Sena- 
tor from  Nebraska  for  5  minutes,  not 
to  exceed  5  minutes,  without  losing  my 
right  to  the  floor,  and  I  yield  for  the 
purpose  only  of  his  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Nebraska. 


THE  DROUGHT 

Mr.  KARNES.  Mr.  President,  the 
drought  is  clearly  spreading.  Already 
it  is  a  disaster  in  the  Dakotas,  Mon- 
tana, and  Minnesota,  along  the  north- 
em  tier  of  States  in  the  United  States. 
There  is  also  extreme  drought  in  areas 
of  the  Southeastern  part  of  our  coun- 
try, as  the  Chair  well  knows.  Dry  con- 
ditions are  spreading  in  my  State  of 
Nebraska  as  well  with  56  of  the  93 
counties  declared  drought  emergency 
areas  for  haying  and  grazing.  It  is 
good  to  note  last  night  spotty  rainfall 
did  occur  in  the  Southeastern  part  of 
the  United  States  but  clearly  not 
enough  to  alleviate  the  emerging 
drought  situation. 

Last  Saturday  I  visited  a  farm  and 
met  with  a  number  of  farmers  north 
of  York.  NE.  Conditions  are  indeed 
very  dry.  There  is  a  general  lack  of 
subsoil  moisture  that  has  affected 
crop  growth  and  that  is  also  compli- 
cated by  continuing  dry  winds. 

The  next  weeks  are  critical  for  com 
and  soybeans.  If  drought  conditions 
continue,  then  yields  will  begin  to  de- 
cline. Indeed,  this  afternoon  the  De- 
partment of  Agriculture  will  annoimce 
that  com  yields  will  decline  8  to  10 
bushels  per  acre  nationwide  as  a  result 
of  the  drought.  Livestock  feeders  are 
as  well  feeling  the  effects  of  the 
drought.  Pasture  and  forage  areas  are 


extremely  dry  and  probably  will  con- 
tinue to  be  so. 

The  Department  of  Agriculture  deci- 
sion to  allow  haying  and  grazing  on 
set-aside  acres  and  haying  on  conser- 
vation reserve  acres  will  help  indeed 
but  more  needs  to  be  done. 

MORE  NEEDS  TO  BE  DONE 

A  bipartisan  group  of  Members  of 
Congress  and  Senators  will  be  meeting 
today  to  lay  out  a  proposal  which  can 
be  quickly  dealt  vsrith  in  both  Houses 
and  quickly  signed  into  law  by  the 
President.  At  that  time  I  will  be  put- 
ting forward  several  proposals  which  I 
think  will  offer  assistance  to  farmers 
while  at  the  same  time  will  not  prove 
as  costly  as  some  of  the  other  propos- 
als that  have  been  floated  recently  in 
Washington. 

UPSIDE  PROPOSAL 

One  proposal  has  been  included  in 
the  1985  farm  bill  and  that  is  what  I 
call  the  upside  proposal.  I  will  be  pro- 
posing that  the  Secretary  of  Agricul- 
ture use  his  full  discretionary  author- 
ity to  make  guaranteed  deficiency  pay- 
ments to  wheat  and  feedgrain  produc- 
ers for  1988.  This  is  known  as  the 
upside  authority  that  is  included  in 
the  1985  farm  bill.  This  wiU  allow  the 
Secretary  to  make  a  $1.41  per  bushel 
deficiency  payment  to  wheat  growers 
and  a  60-cent-per-bushel  deficiency 
payment  to  com  growers  with  pay- 
ments to  sorghum,  barley,  and  oat  pro- 
ducers keyed  to  the  payment  for  com. 
This  guaranteed  payment  would  occur 
only  if  the  deficiency  payments  were 
estimated  to  drop  below  $1.41  for 
wheat  and  69  cents  for  com,  which  I 
believe  will  happen.  Authority  exists 
in  the  1985  farm  bill  already.  The  cost 
of  implementing  this  provision  would 
be  less  than  the  department  currently 
projects  that  it  will  spend  for  price 
and  income  supports  for  these  com- 
modities. 

CROP  INSURANCE 

Also  we  need  to  do  certain  things  in 
the  crop  insurance  area  for  nonpro- 
gram  crops.  I  intend  to  propose  that 
producers  of  nonsubsidized  crops,  who 
are  suffering  for  the  adverse  effects  of 
the  drought,  be  allowed  to  sign  up  for 
Federal  crop  insurance.  These  partici- 
pants would  be  required  to  pay  a  65- 
percent  insurance  premium  for  a  max- 
imum of  50  percent  loss  coverage.  This 
requirement  I  feel  would  not  disadvan- 
tage those  individuals  who  prudently 
signed  up  for  Federal  crop  insurance 
before  the  drought  conditions  became 
apparent,  yet  it  will  provide  critical 
loss  coverage.  Also,  we  have  payments 
on  the  farmer-owned  reserve  loans.  I 
am  urging  the  Secretary  to  not  call 
the  farmer-owned  reserve  grain  out  of 
storage  for  com  and  other  feedgrains 
and  let  the  producer  decide  when  that 
grain  should  go  to  market.  Further, 
the  Secretary  should  forgive  imeamed 
storage    and    interest    payments    for 


farmer-owned  reserve  grain.  This  legis- 
lation is  needed  to  achieve  these  goals. 

DIESEL  AND  HKIFER  TAXES 

In  the  diesel  fuel  tax  area,  we  are 
seeing  some  dramatically  negative 
happenings.  I  would  like  to  see  an  im- 
mediate repeal  of  the  15-cent-per- 
gallon  tax  on  diesel  fuel  sold  to  farm- 
ers and  also  an  elimination  of  the  pre- 
productive  expense  of  replacement 
stock  for  stockgrowers— in  other 
words,  the  heifer  tax. 

This  drought  wiU  mean  an  addition- 
al cost  of  nearly  $21  million  this  year 
for  Nebi'aska  farmers  who  irrigate 
with  diesel  powered  wells.  In  addition 
the  diesel  tax  will  add  $28  million  of 
cost  to  producers  in  Nebraska.  The 
total  will  then  result  in  over  $50  mil- 
lion of  added  cost  as  a  result  of  this 
diesel  tax  to  farmers  in  Nebraska  and 
much  more  so  around  the  coimtry. 

The  heifer  tax  also  adds  to  the  cost 
of  doing  business  in  a  drought.  It  has 
been  estimated  that  the  heifer  tax  will 
add  between  $50  and  $100  per  head  to 
the  cost  associated  with  each  and 
every  replacement  heifer  added  to  a 
herd.  Of  course,  we  are  seeing  liquida- 
tion of  herds  right  now  as  a  result  of 
this  drought.  So  this  heifer  tax  adds 
an  additional  burden  and  it  should  be 
eliminated. 

These  are  proposals  that  I  intend  to 
put  forth  at  today's  meetings  with 
congressional  leaders. 

TRArPIC  ON  NAVIGABLE  RIVERS 

I  am  also  concerned  about  the  need 
to  protect  farmers'  interests  as  water 
levels  drop  in  various  navigable  rivers, 
particularly  the  Mississippi.  In  certain 
emergency  situations  the  Corps  of  En- 
gineers can  declare  what  traffic  will 
take  place  on  these  rivers.  Farmers 
need  equal  access  to  this  water  trans- 
portation. I  will  be  sending  a  letter  to 
the  head  of  the  Corps  of  Engineers  to 
make  sure  that  agriculture  has  a  top 
priority. 

USDA  PROGRAMS  THAT  ARE  AVAILABLE 

The  Secretary  of  Agriculture  is  to  be 
commended  for  his  responsiveness  to 
the  drought  conditions  as  they  have 
imfolded. 

Coimties  in  Nebraska  applying  for 
drought  assistance  have  been  declared 
eligible  for  haying  and  grazing  on  set- 
aside  acres  generally  within  24  hours. 

There  are  other  programs  the  De- 
partment can  offer  to  mitigate  the  ad- 
verse effects  of  the  drought. 

The  Department  has  two  emergency 
feed  programs  to  help  livestock  feed- 
ers maintain  foimdation  herds. 

They  are: 

The  Emergency  Feed  Program 
which  provides  cost-share  assistance  of 
up  to  50  percent,  not  to  exceed  5  cents 
per  pound  for  feed  purchases. 

The  Emergency  Feed  Assistance  Pro- 
gram which  provides  Commodity 
Credit  Corporation  grain  at  75  percent 
of  the  county  loan  rate. 


THE  0-92  PROGRAM  FOR  CROP  PRODUCERS 

In  addition  the  Department  can 
allow  producers  who  suffer  failed 
plantings  to  place  their  farms  in  the  0- 
92  Prognun  which  will  pay  them  92 
percent  of  their  deficiency  payment  as 
estimated  at  the  end  of  the  year. 

The  0-92  option  may  become  less  de- 
sirable as  prices  rise  and  deficiency 
payments  go  down.  The  Congress  may 
well  look  at  possible  legislative  reme- 
dies that  guarantee  some  level  of  defi- 
ciency payment;  that  is,  the  upside 
proposal  I  mentioned  earlier. 

CONCLUSIONS 

The  drought  is  a  disaster  in  parts  of 
the  coimtry. 

It  is  a  serious  concern  in  other  parts 
of  the  coimtry. 

There  needs  to  be  a  well-thought-out 
plan  of  action  that  is  national  in  scope 
and  not  limited  only  to  program  crops. 

As  a  producer  I  intend  to  be  a  part 
of  a  bipartisan  drought  process. 

I  thank  the  majority  leader. 

Mr.  BYRD.  The  Senator  is  welcome. 


[Ms.  MiKULSKi],  the  Senator  from 
Georgia  [Mr.  Nuiral.  and  the  Senator 
from  Mississippi  [Mr.  Stennis],  are 
necessarily  absent. 

I  also  annoimce  that  the  Senator 
from  Delaware  [Mr.  Biden]  and  the 
Senator  from  Oklahoma  [Mr.  Borem], 
are  absent  because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Mary- 
land [Ms.  MiKUi^Ki],  would  vote 
"nay." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Dam- 
forth],  the  Senator  from  Minnesota 
[Mr.  DuRENBERGER],  and  the  Senator 
from  Kansas  [Mrs.  Kassebaum],  are 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  30, 
nays  61,  as  follows: 

[RoUcaU  Vote  No.  197  Leg.] 


ORDER  OF  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  notwithsttind- 
ing  the  fact  that  the  plant-closing  bill 
would  become  the  unfinished  business 
on  the  next  legislative  day  following 
today,  provided  that  business  is  the 
business  at  the  time  of  adjounmient, 
the  two  bUls,  S.  430  and  S.  1323,  which 
are  in  the  pending  business  status, 
retain  their  pending  business  status 
quo  ante  the  motion  to  proceed. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  majority  leader. 


YEAS— 30 


WORKER  ADJUSTMENT  AND 
RETRAINING  NOTIFICATION  ACT 

Mr.  BYRD.  Now,  Mr.  President,  I 
am  prepared  to  move— the  distin- 
guished Republican  leader  is  here,  and 
we  have  both  alerted  our  Cloakrooms 
that  there  will  be  a  vote  or  votes  at 
this  point,  so  I  now  make  the  motion 
to  proceed  to  the  consideration  of  the 
plant  closing  bill,  S.  2527.  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President,  I  move  to 
table  the  motion  to  proceed  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  aimounce  that 
the  Senator  from  Georgia  [Mr. 
Fowler],  the  Senator  from  Maryland 


Armstrong 

Hecht 

Quayle 

Bond 

Helms 

Rudman 

Cochran 

Humphrey 

Simpson 

Dole 

Hasten 

Stevens 

Domenicl 

Lugar 

Symms 

Evans 

McClure 

Thurmond 

Gam 

McConnell 

Trlble 

Gramm 

MurkowskJ 

WaUop 

Grassley 

NtcUes 

Warner 

Hatch 

Pressler 
NAYS— 61 

Wilson 

Adams 

Ford 

MltcheU 

Baucus 

Glenn 

Moynihan 

Bentsen 

Gore 

Packwood 

Bingaman 

Graham 

Pell 

Boschwitz 

Harkln 

Proxmlre 

Bradley 

Hatfield 

Pryor 

Breaux 

Heflln 

Held 

Bumpers 

Heinz 

Rlegle 

Burdlck 

Hollings 

R/)rkefeUer 

Byrd 

Inouye 

Roth 

Chafee 

Johnston 

Sanford 

Chiles 

K&mes 

Sarbanes 

Cohen 

Kennedy 

Sasser 

Conrad 

Kerry 

Shelby 

Cranston 

Lautenberg 

Simon 

D'Amato 

Leahy 

Specter 

Daschle 

Levin 

Stafford 

DeConclni 

Matsunaga 

Welcker 

Dixon 

McCain 

Wirth 

Dodd 

Melcher 

Exon 

Metzenbaum 

NOT  VOTING- 

-9 

Biden 

Durenberger 

Mlkulskl 

Boren 

Fowler 

Nunn 

Danforth 

Kassebaum 

Stennis 

So  the  motion  to  table  the  motion  to 
proceed  to  the  consideration  of  S.  2527 
was  rejected.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  proceed  to  the  consideration  of  S. 
2527. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Maryland  [Ms.  Mi- 
KULSKi],  the  Senator  from  Georgia 
[Mr.  NuNN].  and  the  Senator  from 
Mississippi  [Mr.  Stennis]  are  necessar- 
ily absent. 
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I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  and  the 
Senator  from  Oklahoma  [Mr.  Boren] 
are  absent  because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Mary- 
land [Ms.  MiKtruiKi]  would  vote 
"yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Dan- 
porth]  and  the  Senator  from  Alaska 
[Mr.  MuRKOWSKi]  are  necessarily 
absent.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  64. 
nays  29.  as  follows: 

[RoUcaU  Vote  No.  198  Leg.] 
YEAS— 64 


Adams 

Ford 

Metzenbaum 

Baucus 

Powler 

Mitchell 

Bentsen 

Glenn 

Moynlhan 

Blngaman 

Gore 

Packwood 

nonrhwlU 

Graham 

Pell 

Bradley 

HarUn 

Proxmlre 

Breaux 

Hatfield 

Pryor 

Bumpers 

Henin 

Reid 

Burdick 

Heinz 

Riegle 

Byrd 

HoUings 

Rockefeller 

Chafee 

Inouye 

Roth 

ChUes 

Johnston 

Sanford 

Cohen 

Karnes 

Sarbanes 

Conrad 

Kassebaum 

Sasser 

Cranston 

Kennedy 

Shelby 

D'Amato 

Kerry 

Simon 

Daschle 

Lautenberg 

Specter 

DeConcinl 

Leahy 

.Stafford 

Dlzon 

Levin 

Weicker 

Dodd 

Matsunaga 

Wirth 

Durenberger 

McCain 

Exon 

Melcher 

NAYS-29 

Armstrong 

Hecht 

Rudmari 

Bond 

Helms 

Simpson 

Cochran 

Humphn 

!y 

Stevens 

Dole 

Kasten 

Symms 

Domenici 

Lugar 

Thurmond 

Evans 

McClure 

Trible 

Gam 

McConnt 

>11 

Wallop 

Gramm 

NicUes 

Warner 

Grassley 

Pressler 

Wilson 

Hatch 

Quayle 

NOT  VOTING- 

-7 

Blden 

MikuUkl 

Stennis 

Boren 

MurkowskJ 

Danforth 

Nunn 

So  the  motion  was  agreed  to. 

WORKER  ADJUSTMENT  AND 
RETRAINING  NOTIFICATION  ACT 

The  PRESIDING  OFFICER.  The 
clerk  wiU  report  the  bill. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2527)  to  require  advance  notifica- 
tion of  plant  closings  and  mass  layoffs,  and 
for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bUl. 

Mr.  BYRD.  Mr.  President,  this  meas- 
ure, which  was  introduced  by  Mr. 
Metzenbaum  for  himself  and  other 
Senators,  deals  with  an  issue  that  will 
not  go  away— the  issue  of  plant  clos- 
ing. I  congratulate  the  Senator  for  his 
introduction  of  the  legislation.  It  is  an 
issue  that  will  not  go  away  because  the 
principle  of  advance  notice  strikes  a 


chord  among  the  American  people  as 
being  just  plain  good  common  sense, 
fair  play,  and  a  better  way  of  doing 
business. 

There  has  been  a  great  deal  of  dis- 
cussion over  this  very  modest  propos- 
al. I  do  not  imderstand  why  the  oppo- 
nents of  advance  notice  are  adamant 
in  their  opposition  to  the  concept  of 
advance  notice.  It  makes  a  whole  lot  of 
sense  to  me.  It  makes  sense  because  it 
breaks  new  ground  in  management- 
labor  relations. 

Management  and  labor  in  America 
have  always  had  an  adversarial  rela- 
tionship. 

Mr.  President,  this  adversarial  rela- 
tionship does  not  help  America  com- 
pete in  the  world.  Once  we  could 
afford  to  elbow  each  other  without 
worrying  about  our  foreign  competi- 
tion. America  dominated  the  markets 
of  the  free  world  Ln  the  post-World 
War  II  era.  But  that  time  is  passed. 
America  is  being  out  hustled  and  out 
traded  by  our  foreign  competition. 

Our  foreign  competition  is  going 
head  to  head  against  us  and  in  a  great 
many  cases  they  have  gotten  ahead. 
The  administration  is  all  aglow  be- 
cause April's  trade  figures  are  down  a 
wee  bit.  The  Treasury  is  happy  that 
we  were  only  mired  in  $9.9  billion  of 
red  ink  for  that  month— just  $9.9  bil- 
lion. 

But  in  the  afterglow  of  the  April 
trade  figures,  let  us  remember  that 
when  a  man  is  drowning  it  does  not 
make  any  difference  whether  it  is  9 
feet  of  water  or  whether  it  is  12  feet  of 
water  in  which  he  is  drowning.  He  is 
still  drowning.  That  is  America's  prob- 
lem when  it  comes  to  the  trade  defi- 
cits. Whether  we  are  $10  billion  down 
or  whether  we  are  $12  billion  down, 
neither  is  good  for  West  Virginia  and 
neither  is  good  for  the  country.  We 
are  drowning  either  way. 

By  the  end  of  last  year,  we  were 
about  $420  billion  or  more  in  debt  to 
the  rest  of  the  world.  We  are  in  hock 
to  the  rest  of  the  world.  Other  govern- 
ments, foreign  investors,  are  buying 
our  notes  and  bonds,  they  are  buying 
our  financial  paper,  and  they  are  col- 
lecting the  interest,  while  we  go 
deeper  and  deeper  in  debt. 

Mr.  President,  America  must  change 
the  way  it  has  been  doing  business. 
One  of  the  fundamental  changes  must 
be  the  way  management  and  labor 
confront  each  other  at  the  negotiating 
table.  Management  and  labor  must 
forge  a  new  relationship  if  America  is 
to  compete  against  our  foreign  compe- 
tition. 

The  trade  bill  passed  by  this  Con- 
gress recognizes  that  America  has  en- 
tered a  new  economic  era.  Congress 
crafted  a  bill,  supported  by  Democrats 
and  Republicans  in  a  strong  bipartisan 
show  of  consensus,  to  help  every 
sector  of  our  economy:  To  smooth  out, 
streamline,  and  shorten  the  turn- 
around   time   it   takes   for   American 


business  and  labor  to  adjust  to  new 
competition.  Central  to  this  new  ap- 
proach is  the  concept  of  advance 
notice.  Advance  notice  was  put  into 
the  trade  bill  because  it  makes  good 
sense.  No  matter  how  hard  manage- 
ment and  its  work  force  try,  some  busi- 
ness activity  simply  becomes  uneco- 
nomical. To  save  the  rest  of  the  com- 
pany the  decision  to  shut  down  a 
plant,  although  painful,  must  be 
made. 

But  when  that  situation  is  about  to 
occur,  every  sector  of  the  community- 
management,  labor,  local  government, 
and  other  local  businesses— must  be 
given  time  to  adjust  to  an  unwanted 
and  traumatic  business  situation  be- 
cause not  only  are  the  employees  hurt; 
the  communities  in  which  shutdowns 
occur  are  also  hurt.  It  is  traumatic  for 
everyone.  This  is  what  a  "good  neigh- 
bor" does. 

Advance  notice  gives  workers  time  to 
save  some  money  for  the  lean  days 
ahead.  Advance  notice  gives  local  gov- 
errmient  time  to  prepare  for  new  bur- 
dens on  its  retraining  and  education 
programs.  And  advance  notice  gives 
other  local  businesses  a  heads  up  that 
their  customers  will  not  be  spending 
what  they  have  spent  in  the  past. 

America  is  in  economic  trouble  with 
our  foreigil  competition  because  our 
Nation's  trading  policy  has  not  been 
managed  well.  Business  and  labor 
must  learn  to  work  together.  Advance 
notice  will  help  to  achieve  that.  It 
makes  good,  common  sense,  and  it 
meets  the  American  standard  of  fair- 
ness and  decency.  It  is  just  plain  right. 
That  is  why  I  find  it  difficult  to  un- 
derstand the  strong  opposition  to  this 
worthy  idea.  It  only  affect  2  percent  of 
the  businesses  in  this  country,  and  it 
only  affects  businesses  that  employ 
100  or  more  employees.  And  if  the 
sudden  circumstances  that  necessitate 
shutting  down  of  a  business  are  not 
foreseeable  by  the  company,  then  the 
company  is  exempt  from  the  require- 
ment to  give  notice  under  this  legisla- 
tion. So  what  is  so  bad  about  it? 

I  hope  that  in  the  days  ahead  the 
opponents  of  plant  closing  will  take 
another  look  at  this  legislation  and  see 
that  it  is  in  the  best  interest  of  Ameri- 
can workers,  in  the  best  interest  of 
American  business,  in  the  best  interest 
of  American  communities,  in  the  best 
interest  of  a  strong  America  competi- 
tiveness position. 

It  allows  the  communities  and  the 
workers  and  management,  as  well,  the 
advance  notice,  the  opportunity  to  put 
into  place  retraining  programs,  while 
there  is  still  time,  while  the  workers 
are  still  getting  a  paycheck. 

Mr.  President,  several  of  us  are  run- 
ning for  reelection  this  year.  When 
the  general  election  is  over  in  Novem- 
ber, on  that  election  night,  we  will  go 
to  the  television  sets  and  we  will  see 
how  we  came  out. 


And  if,  perchance,  some  of  us  are  not 
reelected,  we  know  that  our  paychecks 
are  going  to  continue  to  come  in  until 
January  3  of  next  year.  We  are  still 
going  to  be  on  the  public  payroll  until 
January  3  of  next  year  because  our 
jobs  will  continue  imtil  then.  That  is 
about  60  days'  notice  for  Senators. 

The  President  of  the  United  States 
knows  that  after  January  20  of  next 
year  he  will  not  be  on  the  public  pay- 
roll. So  he  has  ample  notice  and,  if  he 
were  a  first-term  President  and  run- 
ning for  reelection  to  be  President,  on 
the  night  of  the  general  election  in 
November,  if  he— any  President,  Dem- 
ocrat or  Republican— were  unsuccess- 
ful in  being  reelected,  he  at  least 
would  know  that  he  has  until  the  fol- 
lowing January  20  to  remain  on  the 
payroll,  and  I  mean  the  public  payroll. 
Why  then  should  we  all  not  be  will- 
ing to  give  that  same  notice  to  the 
steelworkers.  to  the  coal  miners,  to  the 
glassworkers,  to  those  who  work  in 
leather  goods  plants,  textileworkers. 
those  who  work  in  the  grocery  stores, 
those  who  are  meatcutters,  those  who 
are  welders  in  the  shipyards,  those 
who  are  produce  salesmen,  or  what- 
ever? If  advanced  notice  is  given  to 
them,  they  are  not  asking  for  any 
more  than  we  ourselves  are  being 
given.  A  vote  for  the  Worker  Adjust- 
ment Retraining  and  Notification  Act 
is  a  vote  for  simple  justice,  common 
decency,  fair  play,  and  common  sense. 
I  hope  the  Senate  will  adopt  it. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  Mr.  President,  on  the 
matter  that  is  pending  before  the 
Senate,  I  would  just  say  a  couple  of 
things.  Then,  I  know  we  are  going  to 
have  a  lot  of  debate  on  this  and  sever- 
al amendments.  I  would  also  indicate 
that  the  distinguished  manager  on 
this  side,  Mr.  Hatch  of  Utah,  carmot 
be  here  until  about  2  p.m.  this  after- 
noon because  of  a  previous  commit- 
ment. 

But  this  has  become  a  political  issue. 
You  talk  about  plant  closing,  there  is 
much  more  to  this  legislation  than  a 
simple  60-day  notice  on  plant  closing. 
Most  of  the  unions  involved  have  al- 
ready taken  care  of  this  problem 
through  collective-bargaining  agree- 
ments as  they  should,  as  they  have  a 
right  to  do.  Now  we  are  putting  a  po- 
litical issue  on  the  Senate  floor  while 
the  trade  bill  languishes— the  bill  that 
would  help  millions  of  Americans  in 
every  State  represented  on  this  Senate 
floor.  That  has  to  wait  while  we  go 
through  this  political  exercise  in  an 
effort  to  aid  some  who  have  the  view 
that  we  ought  to  have  the  Govern- 
ment stepping  into  business  that  the 
Government  ought  to  determine  how 
much  notice  you  give,  whatever  may 
happen,  whether  you  have  notice  on 
layoffs. 


So.  I  would  hope  if  this  matter  is 
passed  in  Congress  that  it  is  modified. 
We  will  on  this  side  offer  a  substitute 
and  offer  some  amendments,  construc- 
tive amendments.  There  is  a  possibili- 
ty that  we  might  be  able  to  come  to 
some  agreement,  but  I  doubt  it.  Be- 
cause my  view  now  is  that  politics  has 
a  priority.  It  is  not  the  working  man  or 
the  working  woman  we're  talking 
about.  It  is  who  might  win  in  Novem- 
ber. Suddenly  that  has  become  the 
issue,  not  the  merits  of  this  bill. 

This  is  part  of  the  trade  package.  It 
has  nothing  to  do  with  trade.  It  has 
nothing  to  do  with  competitiveness.  It 
has  nothing  to  do  with  reestablishinp 
the  United  States  as  a  major  trading 
country  in  the  world.  It  simply  is  poli- 
tics. 

Mr.  KENNEDY.  Would  the  Senator 
yield  on  that  point? 

Mr.  DOLE.  Not  right  now.  It  has 
been  made  a  political  issue  by  the 
Democratic  nominee  for  President, 
who  comes  from  the  Senator's  home 
State. 

So,  I  would  hope  when,  after  all  the 
debate  is  over  and  when  the  Senator 
from  Utah  Is  able  to  return  to  the 
floor  at  2  o'clock,  that  we  will  have  a 
good  discussion. 

There  will  be  amendments  offered; 
and,  as  I  said,  there  will  be  substitutes 
offered.  But  it  would  seem  to  me  that 
there  are  a  lot  of  things  that  we  could 
be  doing  that  would  be  very  helpful  to 
working  men  and  working  women  in 
this  coimtry,  including  farmers,  rather 
than  take  2  or  3  days  on  a  political 
issue.  There  are  a  lot  of  issues  pend- 
ing. There  are  a  lot  of  things  we 
should  be  dealing  with.  But  the  judg- 
ment has  been  made  by  the  majority 
that  this  is  a  "hot"  issue  that  ought  to 
be  brought  up  and  maybe  we  can  singe 
a  few  Republicans  in  the  process. 

We  are  prepared  to  debate  the  issue 
on  its  merits,  not  on  the  political  side, 
but  on  its  merits.  And  we  have  a 
number  of  Members  on  this  side  who 
are  expert  on  this  matter.  I  am  not.  I 
am  not  a  member  of  the  conunittee 
with  the  Senators  on  the  other  side 
now.  But  we  have  some  who  are,  and 
they  will  be  here.  They  will  be  debat- 
ing this  issue.  And  I  hope  we  can  have 
some  resolution  of  it. 

There  will  be  no  attempt  on  this 
side,  as  far  as  I  know,  to  delay  final 
consideration.  But  there  should  be  the 
opportunity  for  a  full  discussion. 
There  should  be  the  opportunity  to 
perfect  this  resolution,  if  possible. 

So,  I  would  hope  that  Members  look 
carefully  at  what  is  said  and  what  the 
bill  contains.  I  hope  they  keep  in  mind 
that,  while  we  are  debating  this, 
maybe  1  day.  2  days,  or  3  days,  the 
trade  bill,  as  far  as  I  know,  remains 
dormant.  That  could  be  put  on  the  cal- 
endar. Maybe  we  could  go  to  that.  But, 
in  any  event,  there  are  many  of  us 
who  would  like  to  pass  the  trade  bill. 
Leave  out  plant  closing.  Leave  out  the 


Alaska  oil  matter.  Leave  out  the  etha- 
nol  provision  and  the  three  other  pro- 
visions mentioned  In  the  President's 
veto.  Pass  the  trade  bill.  Get  it  back  on 
the  President's  desk  so  we  can  start 
implementing  the  hundreds  of  provi- 
sions in  that  trade  bill  that  might  be 
helpful  to  Americans,  as  I  said,  in 
every  State. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
we  deal  with  many  complex  issues  on 
the  floor  of  the  Senate.  On  many 
votes  it  is  difficult  to  be  certain  of  the 
right  policy— there  are  huge  gray 
areas.  But  that  is  not  the  case  with 
the  plant  closing  bill  we  are  consider- 
ing now.  The  issue  is  simple.  The  right 
policy  is  clear.  The  question  is  which 
side  are  you  on.  Do  you  want  to  help 
America's  workers  and  their  communi- 
ties when  they  are  most  vulnerable? 

Do  you  want  to  be  fair  to  those 
workers  in  those  communities  that 
helped  businesses  grow  only  to  learn 
without  a  moment's  notice  that  they 
are  going  to  close  the  plant?  Or  do  you 
want  to  turn  your  back  on  those  work- 
ers and  communities  who  have  tried  to 
help  the  plant? 

We  are  saying  to  employers:  We  are 
not  asking  much,  60  days'  notice  so 
that  workers  and  their  communities 
may  try  to  make  some  arrangements 
in  cormection  with  their  own  lives  and 
their  future  employment  and  training. 

The  plant-closing  bill  we  are  consid- 
ering is  identical,  word-for-word, 
comma-for-comma,  to  the  plant-clos- 
ing provision  we  passed  in  the  omnibus 
trade  bill.  I  see  no  need  for  extended 
debate  on  the  bill.  We  have  already 
discussed  this  issue  for  hours  on  the 
floor  of  the  Senate.  The  bill  has  bipar- 
tisan support.  It  has  been  endorsed  by 
the  New  York  Times,  the  Washington 
Post,  the  Christian  Science  Monitor, 
the  Cleveland  Plain  Dealer,  the  Na- 
tional League  of  Cities,  the  U.S.  Con- 
ference of  Mayors,  the  National  Asso- 
ciation of  Counties,  and  by  virtually 
every  major  church  group  and  civil 
rights  organization  in  the  Nation;  86 
percent  of  the  American  people  be- 
lieve mandatory  advance  notice  should 
be  the  law  of  the  land. 

An  overwhelming  majority  of  the 
Members  of  Congress,  both  in  the 
House  and  the  Senate,  have  indicated 
in  previous  votes  that  they  believe  it 
should  be  the  law  of  the  land.  Requir- 
ing 60  days'  advance  notice  before  a 
plant  closing  or  mass  layoff  Is  a  matter 
of  basic  fairness  and  simple  himaan  de- 
cency 

We  have  overwhelming  support  to 
pass  this  new  plant-closing  bUl  in  the 
Congress.  The  President  vetoed  the 
trade  bill  in  large  part  because  of  the 
plant-closing  provision.  I  am  hopeful 
he  will  not  make  the  same  mistake 
twice. 
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The  Congress  overwhelmingly  wants 
a  trade  bill.  The  Congress  overwhelm- 
ingly wants  a  plant-closing  bill.  The 
people  of  this  country  want  both. 

The  plant-closing  bill  can  become 
law  if  we  just  move  ahead,  pass  the 
plant-closing  measure,  send  it  to  the 
President,  and  hopefully  have  him 
sign  it,  if  he  does  not,  then  pass  it  over 
his  veto.  With  that,  we  know  we  will 
have  a  plant-closing  bill  and  a  trade 
biU. 

I  am  hopeful  that  the  President  will 
support  the  Congress  and  the  Ameri- 
can people  by  signing  the  plant-closing 
bin  into  law.  We  expect  to  send  it  to 
him  soon.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
in  support  of  S.  2527.  the  Worker  Ad- 
justment and  Retraining  Notification 
Act.  This  bin  is  Identical  to  the  ad- 
vance notice  provision  that  was  includ- 
ed in  the  conference  agreement  on  the 
recently  vetoed  trade  bill. 

The  bill  requires  employers  with 
more  than  100  employees  to  give  60 
days'  notice  in  advance  of  a  plant  clos- 
ing in  which  at  least  50  people  will  lose 
their  jobs.  Notice  must  also  be  given  in 
advance  of  any  layoff  of  more  than  6 
months'  duration  in  which  at  least  500 
employees  are  affected,  or  in  which  at 
least  50  people  are  laid  off  if  they  com- 
prise one-third  of  the  work  force.  Ex- 
ceptions are  provided  for  unforseeable 
business  circumstances,  faltering  com- 
panies, transfer  arrangements,  tempo- 
rary projects,  and  a  number  of  other 
situations.  Remedies  for  violation  are 
limited  to  money  damages— the  equiv- 
alent of  a  day's  wages  and  fringe  bene- 
fits for  each  day  of  violation  for  each 
affected  employee,  and  up  to  $500  for 
each  day  of  violation  for  an  affected 
community. 

For  over  a  year  now,  opponents  of 
plant  closing  legislation  have  tried  to 
deflect  attention  from  one  stark  fact: 
Workers  in  this  country  are  not  get- 
ting the  advance  notice  of  closings  and 
layoffs  which  they  need  if  they  are  to 
make  plans  for  new  jobs  and  new  lives. 
Confronted  with  the  overwhelming 
support  of  the  American  people  for 
this  legislation,  our  opponents  have 
contrived  new  variations  on  the  tired 
old  theme  of  voluntary  notice. 

If  companies  had  begun  giving 
notice  after  Congress  urged  them  to 
do  so  in  the  Trade  Act  of  1974.  we 
might  not  be  here  today.  If  companies 
had  followed  Senator  Quayle's  advice 
4  years  ago  that  they  give  more  than  a 
day  or  a  week  notice,  we  might  not 
have  had  such  support  for  this  bill.  If 
companies  had  abided  by  their  own 
trade  associations'  principles  of  good 
business  practice,  we  might  have  saved 
millions  of  dollars  In  unemployment 
payments  and  gained  millions  of  dol- 
lars in  tax  revenues  from  workers  who 
were  back  in  good  jobs  after  they  lost 
their  former  positions. 


But  too  many  firms  in  this  country 
have  not  done  the  right  thing.  They 
have  not  heeded  the  warnings  that  the 
American  people  would  demand  fair 
treatment  by  their  employers.  And  so 
these  firms  have  had  to  hide  behind  a 
veto  of  a  trade  bill  and  the  votes  of 
some  Senators  who  actually  favored 
advance  notice,  but  were  troubled  by 
other  provisions  In  that  trade  legisla- 
tion. 

Today  we  face  the  Issue  In  the  clear- 
est possible  way.  There  Is  nowhere  for 
opponents  of  advance  notice  to  hide 
any  longer.  The  smokescreen  of  11th 
hour  complaints  about  extraneous 
provisions  is  gone.  Today  we  need  not 
worry  about  the  effect  of  our  vote  on 
other  matters  of  concern.  Instead,  we 
have  a  clean  chance  to  vote  for  or 
against  workers  in  factories,  offices, 
and  commercial  establishments 
throughout  the  country. 

In  the  swirl  of  ideological  opposition 
to  advance  notice,  the  compelling  rea- 
sons for  this  legislation  have  been 
pushed  into  the  background.  But  they 
belong  right  up  front,  for  everyone's 
consideration. 

First,  advance  notice  Is  essential  to 
the  successful  adjustment  of  workers 
to  the  job  loss  caused  by  changing  eco- 
nomic conditions.  Times  have  changed 
for  American  workers.  The  person  who 
will  stay  with  one  employer  for  30 
years  is  becoming  more  the  exception 
and  less  the  rule.  Frequent  changes 
are  becoming  more  common. 

An  advance  notice  provision  ensures 
that  large  numbers  of  workers  will  not 
be  displaced  without  warning  and 
without  planning.  It  permits  State 
agencies  to  set  up  adjustment  pro- 
grams before  people  lose  their  jobs. 
Under  these  circumstances,  adjust- 
ment efforts  are  most  effective  in 
helping  workers  make  the  transition 
to  new  occupations. 

Second,  advance  notice  saves  the 
Government  money.  The  Office  of 
Technology  Assessment  estimated 
that  advance  notice  could  help  save 
between  $257  million  and  $386  million 
in  unemployment  compensation  bene- 
fits each  year.  A  more  recent  study  by 
the  Economic  Policy  Institute  estimat- 
ed over  $400  million  In  savings  each 
year. 

Third,  advance  notice  makes  each 
dollar  we  appropriate  for  adjustment 
efforts  go  further.  We  know  that  with 
advance  notice,  adjustment  programs 
are  more  effective  In  getting  employ- 
ees back  to  work  more  quickly,  and  at 
better  wages. 

Fourth,  and  perhaps  most  Impor- 
tant, an  advance  notice  requirement 
assures  fair  play  for  American  work- 
ers. By  enacting  this  requirement,  we 
reassure  workers  that  they  will  not  be 
throv^Ti  onto  the  street  without  warn- 
ing. We  tell  them  that  we  will  not 
permit  their  callous  treatment  at  the 
hands  of  companies  that  lock  the 
plant  gates  and  put  up  a  sign  saying. 


"Your    job    disappeared    10    minutes 
ago." 

By  requiring  2  months'  notice,  we 
take  a  modest  step  to  help  the  millions 
whose  lives  have  been  broken  when 
jobs  are  lost  through  no  fault  of  their 
own.  We  affirm  that  we  will  not  let 
the  full  brunt  of  adjustment  fall  on 
the  backs  of  our  workers. 

For  over  a  year  now  we  carried  on  a 
public  debate  over  this  issue,  and  I 
have  yet  to  hear  a  single  persuasive  ar- 
gument against  60  days'  notice.  Oppo- 
nents said  that  advance  notice  would 
cost  hundreds  of  thousands  of  jobs, 
and  GAO  demolished  the  argument. 
Opponents  said  that  they  needed  more 
flexibility,  more  exceptions.  So  we 
gave  them  some  more  flexibility,  and 
now  they  argue  that  the  very  provi- 
sions giving  this  flexibility  will  cause 
litigation.  Opponents  have  made  up 
horror  stories  about  what  might 
happen  If  notice  is  required,  even 
though  OTA  assured  us  that  Canadian 
businesses  have  no  trouble  complying 
with  their  advance  notice  laws. 

The  real  horror  story  Is  the  Intense 
and  unyielding  opposition  to  this  bill. 
Every  day  workers  are  losing  their 
jobs  with  little  or  no  notice,  but  the 
business  lobbies  fight  on.  They  have 
their  golden  parachutes,  so  who  cares 
if  their  workers  suffer  crash  landings? 
The  National  Association  of  Manufac- 
turers thinks  Government  should 
mandate  60  days  for  management  to 
make  plans  to  respond  to  a  tender 
offer,  but  they  do  not  think  we  should 
give  workers  60  days  to  make  plans  for 
pulling  their  lives  together. 

Every  respectable  academic  and 
policy  study  reaches  the  same  conclu- 
sion. Advance  notice  is  the  fair  thing 
to  do,  and  It  is  the  pragmatic  thing  to 
do.  Each  time  we  prepare  for  a  debate 
on  this  issue,  I  discover  another  study 
reinforcing  the  conclusions  of  all  the 
previous  ones.  This  time  it  is  a  recent 
paper  by  two  professors  at  Cornell 
University,  who  concluded  that  a 
"strong  case"  exists  for  adoption  of 
Federal  legislation  to  require  advance 
notice. 

How  many  more  studies  will  have  to 
be  done  before  we  speak  with  a  united 
voice  and  enact  this  provision  Into 
law?  How  many  floor  debates  and  fa- 
vorable votes  must  we  have?  America's 
workers  have  been  waiting  for  action, 
and  they  are  rightly  outraged  by  the 
delay  that  comes  from  the  administra- 
tion's unyielding  support  for  business 
over  workers. 

The  time  for  action  is  long  overdue. 
Let  us  give  a  resounding  vote  to  take 
this  modest  step  that  will  help  make 
job  loss  something  other  than  a  per- 
sonal tragedy.  Let  us  give  workers  and 
their  families  time  to  adjust,  time  to 
make  painful  changes  in  their  lives.  To 
those  of  my  colleagues  who  have  stood 
with  us  throughout  these  months,  I 
ask  once  again  that  you  stand  with  dis- 


located workers.  To  those  of  my  col- 
leagues who  have  opposed  us,  I  ask 
you  to  take  this  new  opportunity  to 
stand  with  those  workers  and  to  vote 
with  us  today. 

Finally,  Mr.  President,  I  heard  the 
Republican  leader  make  some  general 
comments  asking  why  we  should  be 
addressing  this  Issue  and  were  we  not 
really  Involved  In  just  a  political 
effort.  I  have  to  remind  the  Republi- 
can leader  that  the  63  votes  this  morn- 
ing included  Republicans  as  well  as 
Democrats.  We  have  been  grateful  for 
the  support  that  has  been  given  to 
this  legislation  by  our  friends  from  the 
other  side  of  the  aisle. 

I  must  say,  Mr.  President,  If  the 
President  had  not  vetoed  this  legisla- 
tion and  pointed  to  this  particular  pro- 
vision as  being  the  most  offensive,  we 
would  not  be  debating  this  Issue.  The 
Issue  would  have  been  behind  us.  The 
Issue  would  effectively  be  gone. 

Nonetheless,  the  President  Insisted, 
as  the  Constitution  permits,  on  the 
veto.  He  thei  fought  to  have  It  sus- 
tained, and  he  was  successful  in  that 
effort. 

Mr.  President,  this  legislation  Is  ab- 
solutely essential  not  only  for  the  rea- 
sons I  have  outlined,  but  It  was  entire- 
ly appropriate  that  It  be  Included  in 
the  trade  legislation.  We  have  In  the 
trade  legislation  over  a  billion  dollars 
for  training  programs.  As  I  have  al- 
ready said,  both  the  OTA  and  the 
GAO  point  out  that  moneys  which  are 
used  for  training  of  workers  with  ade- 
quate notice  save  the  Federal  taxpay- 
ers hundreds  of  millions  of  dollars  In 
unemployment  Insurance  benefits  and 
in  further  payments  under  various  en- 
titlement programs.  This  provision 
was  absolutely  appropriate  for  the 
trade  bill. 

A  new  strategy  has  been  reached, 
and  It  Is  one  that  I  support.  We  will 
give  an  opportunity  to  all  Members  to 
make  a  narrow  judgment  on  the  one 
Issue  of  plant  closing,  and  I  believe  we 
will  have  overwhelming  support.  I 
speak  for  myself— and,  I  am  sure,  for 
the  Senator  from  Ohio— when  I  say  I 
am  glad  to  have  this  vote  and  have  It 
now.  We  are  glad  to  have  further 
debate  and  discussion  on  the  other 
measures  which  the  majority  and  mi- 
nority leaders  want  to  Identify  as  the 
unfinished  business  of  the  Senate.  We 
are  not  delaying.  No  one  who  I  know  is 
delaying.  The  Senator  from  Ohio  has, 
I  think,  provided  brilliant  leadership 
on  this  Issue  and  has  been  persistent 
In  continuing  to  Insist  that  we  debate 
It  and  take  action  on  it.  We  are  quite 
prepared  to  see  the  roll  called  on  this 
Issue. 

Finally,  Mr.  President,  you  cannot 
escape  the  facts.  You  have  had  over  10 
million  Americans  who  have  lost  their 
jobs  over  the  period  of  the  last  6  years, 
40,000  factories  that  have  closed,  two- 
thirds  of  them  without  any  kind  of  no- 
tification whatsoever.  We  are  talking 


about  families,  Mr.  President— hus- 
bands, wives,  and  children,  whose  lives 
will  be  bettered  by  this  piece  of  legisla- 
tion. 

Again,  as  an  OTA  report  showed  so 
convincingly,  we  do  not  hear  com- 
plaints about  the  extensive  plant  clos- 
ing provisions  of  Cansida,  our  neighbor 
to  the  north.  We  do  not  hear  com- 
plaints from  Canadian  business^  even 
those  from  more  conservative  political 
persuasions.  And  we  saw  from  the 
OTA  report,  when  the  OTA  asked 
American  businesses  which  are  com- 
plying with  those  provisions  in  Canada 
whether  they  found  there  were  any 
difficulties,  the  answer  was  a  resound- 
ing no. 

What  Is  wrong,  Mr.  President,  with 
taking  this  very  modest  but  very  sig- 
nificant step  for  the  American  worker? 
The  arguments  are  compelling  and 
overwhelming.  There  is  rarely  an  issue 
where  the  argimients  are  so  convinc- 
ing. Not  only  are  they  convincing  In 
the  Congress,  but  they  have  obviously 
been  convincing  to  the  American 
people,  who  have  responded  In  over- 
whelming numbers  In  favor  of  this 
measure. 

Again,  I  commend  the  Senator  from 
Ohio  and  look  forward  to  working 
with  him  closely  as  we  debate  these 
issues  so  that  we  see  this  legislation 
enacted  Into  law. 
Mr.  President,  I  yield  the  floor. 
Mr.  METZENBAUM.  Mr.  President, 
I  thank  my  friend  and  colleague  from 
Massachusetts  for  his  excellent  state- 
ment and  the  great  leadership  he  has 
provided  In  connection  with  this  legis- 
lation. Without  his  help  we  would  not 
be  where  we  are  today.  I  appreciate 
his  working  with  us  and  being  one  of 
the  leaders  In  bringing  us  to  the  point 
where  I  think  we  will  be  able  to  pass 
the  plant-closing  bill  and  hopefully 
pass  It  over  the  President's  veto,  which 
I  hope  win  no£  be  forthcoming. 

Mr.  CHAFEE.  Mr.  President,  last 
summer,  I  expressed  support  for  the 
motivation  behind  legislation  requir- 
ing advance  notice  of  plant  closings 
and  mass  layoffs.  At  the  same  time,  I 
was  troubled  by  aspects  of  the  Senate 
bill  that  I  believed  were  unworkable  or 
would  result  in  excessive  and  burden- 
some litigation.  I  also  stated  at  that 
time  that  the  plant-closing  provision 
should  not  be  part  of  our  omnibus 
trade  legislation. 

We  now  have  before  us  a  separate 
mandatory  notice  bill,  one  that  is  no 
longer  connected  to  the  trade  bill.  The 
new  bill  is  taken  word-for-word  from 
the  conference  report  language  on  the 
plant-closing  provision  that  was  ap- 
proved by  both  the  House  and  Senate 
in  April  of  this  year.  I  believe  that  this 
new  legislative  version  addresses  a 
number  of  specific  concerns  that  I  had 
expressed  last  summer.  I  would  like  to 
take  a  moment  to  seek  clarification 
from  the  Senator  from  Ohio  regarding 
some  of  these  changes  adopted  by  the 


conferees  through  legislative  or  report 
language. 

Mr.  METZENBAUM.  I  am  happy  to 
provide  the  requested  clarification. 

Mr.  CHAFEE.  The  bill  provides  two 
principal  exceptions  to  the  require- 
ment that  employers  give  60  days' 
notice.  One  involves  employers  that 
are  so-called  faltering  companies;  the 
other  concerns  "business  circum- 
stances that  were  not  reasonably  fore- 
seeable" at  the  time  notice  was  re- 
quired. I  have  been  concerned  that 
these  two  exceptions  were  not  suffi- 
ciently clesu",  and  that  they  would 
produce  endless  litigation.  It  is  my  un- 
derstanding that  the  conference 
report  contains  explanatory  language 
addressing  these  exceptions.  Is  that 
correct? 

Mr.  METZENBAUM.  The  Senator  is 
correct.  With  respect  to  the  "faltering 
company"  exception,  the  conferees  in- 
cluded report  language  expressly  in- 
tended to  clarify  the  meaning  of  the 
exception.  That  language  explains 
how  an  employer  may  qualify  for  the 
exception  and  what  specific  action 
must  be  taken  to  do  so. 

Likewise,  the  conferees  added  new 
report  language  Illustrating  the  types 
of  circumstances  that  would  not  be 
thought  of  as  "reasonably  forseeable." 
and  therefore  would  not  require  60 
days'  advance  notice.  The  new  report 
language  makes  each  of  these  excep- 
tions more  precise. 

While  I  cannot  guarantee  that  these 
changes  eliminate  the  potential  for 
any  litigation,  I  believe  that  the  report 
language  added  In  conference  will  di- 
minish the  frequency  and  complexity 
of  lawsuits. 

Mr.  CHAFEE.  Last  summer,  I  also 
criticized  the  bill  for  excluding  cover- 
age where  the  shutdown  involved  a 
"temporary  facility."  I  pointed  out 
that  without  some  additions^  Ian- 
gauge,  a  "temporary  facility"  might  be 
viewed  as  one  that  exists  for  50  years 
or  more  but  Is  called  "temporary." 
Have  steps  been  taken  to  clarify  use  of 
the  term  "temporary?" 

Mr.  METZENBAUM.  The  conferees 
added  report  language  to  clarify  and 
limit  the  impact  of  the  term  "tempo- 
rary." The  report  makes  clear  that  for 
the  "temporary  facility"  exclusion  to 
apply,  the  employees  mxist  have  been 
hired  with  the  understanding  that 
their  jobs  would  last  only  until  an  "ob- 
viously limited"  activity  of  the  em- 
ployer was  completed.  In  addition,  the 
report  language  specifies  that  the 
work  involved  must  in  fact  be  tempo- 
rary and  limited:  the  exclusion  does 
not  apply  where  employer  and  em- 
ployees expect  that  the  employment 
relationship  will  continue  Indefinitely. 
With  these  additions,  I  believe  that 
the  conferees  have  precluded  any 
prospect  that  a  "temporary  facility" 
exclusion  would  apply  for  a  significant 
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length  of  time,  such  as  the  50-plus 
years  referred  to  by  the  Senator. 

Mr.  CHAFEE.  In  the  Senate  bill  ap- 
proved last  summer,  notice  was  not  re- 
quired where  an  employer  was  selling 
a  business  and  the  buyer  offered  to 
hire  "substantially  all"  of  the  employ- 
ees, or  where  an  employer  was  relocat- 
ing a  facility  "within  a  reasonable 
commuting  distance"  and  offered  to 
transfer  "substantially  all"  of  the  em- 
ployees. At  that  time,  I  expressed  con- 
cern about  the  vagueness  of  the  term 
"substantiaUy  all"  as  it  applies  in 
these  two  instances.  Has  anything 
been  done  in  the  new  version  to  ad- 
dress this  problem? 

Mr.  METZENBAUM.  The  language 
to  which  the  Senator  refers  was  re- 
vised by  the  conferees.  The  term  "sub- 
stantially all"  has  been  removed  en- 
tirely from  the  statutory  langauge.  In- 
stead, the  sale  or  relocation  of  a  busi- 
ness is  now  treated  in  the  definition 
section  of  the  biU.  When  an  employee 
is  offered  continued  employment  by 
the  buyer  of  a  facility,  or  a  transfer  to 
another  faculty  within  a  reasonable 
commuting  distance,  that  employee 
has  not  suffered  an  "employment 
loss"  that  would  help  trigger  the  ad- 
vance notice  requirement. 

Mr.  CHAFEE.  I  thank  the  Senator 
for  these  clarifications.  I  believe  the 
important  steps  taken  by  the  confer- 
ees make  the  plant-closing  require- 
ment more  workable,  and  minimize 
the  prospects  for  burdensome  litiga- 
tion. With  these  changes  in  mind,  I  am 
now  prepared  to  support  enactment  of 
the  legislation. 

Mr.  President,  I  thank  my  colleague 
from  Ohio  for  his  work  on  this  meas- 
ure, and  especially  for  his  efforts  to 
address  the  concerns  I  expressed  last 
summer. 

Mr.  President,  it  is  sound  public 
policy  to  provide  for  the  lifeblood  of 
society,  its  labor  force,  in  times  of 
need.  When  a  business  is  forced  to 
shutdown,  or  retrench  in  the  face  of 
changing  economic  conditions,  not 
only  do  workers  lose  their  jobs,  their 
security,  and  their  incomes,  but  whole 
communities  are  shaken.  The  shock 
waves  that  foUow  a  plant  closing,  or  a 
mass  layoff,  can  permeate  into  every 
level  of  a  community,  causing  social 
and  financial  setback.  The  larger  and 
more  sudden  the  closing  or  layoff,  the 
greater  the  impact. 

The  puriJose  of  this  plant  closing 
measure  we  have  before  us  today  is  to 
lessen  this  impact,  to  soften  the  blow 
of  a  plant  closing  or  layoff.  This  plant 
closing  notification  measure  would  re- 
quire, where  realistically  possible,  a 
company  to  notify  its  employees  of  a 
closing  or  mass  layoff  at  least  60  days 
before  the  event  takes  place.  These  60 
days  would  be  used  by  the  worker  and 
the  conununity  to  prepare  for  the 
crisis,  to  respond  to  the  need  for  job 
placement,  retraining,  education,  fi- 
nancial   assistance— all    the    demands 


that  arise  in  these  situations.  And, 
hopefully,  in  some  instances,  this  60- 
days  notice  will  enable  the  community 
to  respond  in  some  way  that  forestalls 
the  closing. 

Notification  means  communities  can 
band  together  and  confront  a  problem 
with  constructive,  well  thought-out  so- 
lutions, not  panic. 

Mr.  METZENBAUM.  Mr.  President, 
I  yield  the  floor. 

Mr.  GORE.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
S.  2527,  the  Worker  Adjustment  and 
Retraining  Notification  Act,  to  require 
advance  notification  of  plant  closings 
and  layoffs.  This  measure  is  identical 
to  that  which  both  Houses  of  Congress 
approved  as  part  of  the  trade  bill  earli- 
er this  year.  I  congratulate  the  distin- 
guished Senator  from  Ohio  [Mr.  Metz- 
enbaum]  and  the  majority  leader  for 
pushing  ahead  with  this  bill,  a  modest 
but  necessary  step  toward  fair  treat- 
ment for  the  working  people  of  this 
Nation. 

I  have  been  a  supporter  of  advance 
notification  from  the  start.  I  cospon- 
sored  the  original  legislation,  a  much 
stronger  version,  that  was  introduced 
in  February  of  last  year.  When  the 
trade  bill  was  being  considered,  the 
sponsors  of  the  advance  notification 
provision  agreed  to  a  much  more 
modest  version.  Concession  after  con- 
cession was  made  to  meet,  I  think  un- 
founded, objections. 

We  shortened  the  notification  period 
for  closings  or  mass  layoffs  to  just  60 
days,  down  from  a  much  longer  period 
for  large  companies.  We  raised  the 
small  business  exemption;  excluded 
the  layoff  of  seasonal  and  part-time 
employees;  exempted  businesses  which 
were  seeking  capital  or  customers  to 
keep  going  and  which  feared  notifica- 
tion would  hurt  those  prospects;  and 
deleted  an  information  disclosure  re- 
quirement. 

The  result  was  a  very  mild,  and  per- 
fectly reasonable,  requirement  that 
employers  give  just  60  days  notice  if 
they  are  going  to  close  down  a  plant  or 
layoff  a  huge  number  of  employees. 
The  Senate  refused  to  delete  this  pro- 
visions from  the  trade  bill  by  a  60-to- 
40  vote.  We  acknowledged  that  reason- 
able advance  notification  was  a  matter 
of  basic  fairness  and  common  human 
decency. 

But.  £is  we  all  know,  the  President  of 
the  United  States  vetoed  the  trade  bill 
because  of  this  advance  notification 
provision.  That  veto,  for  that  reason, 
demonstrates  probably  more  than  any 
other  action  by  this  President  his  con- 
tempt for  the  working  men  and 
women  of  this  country.  It  was  a  slap  in 
the  face  to  anyone  who  puts  in  an 
honest  day's  work  in  the  United  States 
of  America.  This  administration 
spends  more  time  protecting  the  inter- 
ests of  plant  workers  overseas  thaui  it 
does  looking  after  the  interests  of  the 
people  who  have  made  America  what 


it  is  today.  This  President  will  give 
Noriega  all  the  advance  notification  he 
wants,  and  cut  a  deal  in  the  process; 
but  he  says,  "tough  luck"  to  the  Amer- 
ican garment  worker  or  assembly  line 
employee  about  to  lose  his  job. 

Mr.  President,  between  1981  and 
1986,  companies  laid  off  almost  11  mil- 
lion Americans.  Production  workers  all 
across  this  Nation— people  with  bills  to 
pay  and  dependent  families— were  sud- 
denly without  work  in  a  market  woe- 
fully lacking  in  manufacturing  jobs. 
About  one-fourth  of  all  workers,  blue 
collar  and  white  collar,  receive  no 
notice  of  a  workplace  closing.  And 
only  26  percent  get  more  than  30  days' 
notice.  The  United  States  of  America 
is  the  only  major  industrialized  coim- 
try  without  a  law  requiring  employers 
to  notify  their  employees  before  clos- 
ing down  a  workplace. 

A  major  study  published  by  the  De- 
partment of  Labor  recommended  a 
number  of  procedures  for  successful 
re-employment  and  retraining  pro- 
grams. It  is  important  to  note  that  all 
successful  programs  cited  by  the  Labor 
Department  included  advance  notice 
of  layoffs.  The  study  found  almost  no 
evidence  of  disruptions,  theft,  loss  of 
customers,  or  declining  productivity 
after  notification. 

Mr.  President,  it  is  unfortunate  that 
many  of  the  benefits  available  to 
American  workers  are  not  realized  be- 
cause they  do  not  receive  adequate  ad- 
vance notice  when  a  workplace  is  plan- 
ning to  close.  There  seems  to  be  a  gen- 
eral consensus  on  the  need  for  more 
investment  in  programs  for  job  search 
services,  vocational  training,  basic  edu- 
cation, relocation  assistance,  adequate 
unemplo5Tnent  benefits,  income  sup- 
port during  retraining,  and  similar  ef- 
forts. But  the  resources  reserved  for 
such  benefits  will  often  go  for  naught 
because  of  the  lack  of  an  advance 
notice  requirement. 

Clearly,  advance  notice  would  con- 
tribute to  increased  participation  in 
various  worker  adjustment  programs, 
significant  declines  in  unemployment 
and  under-employment  for  dislocated 
workers,  easier  adjustment  to  what 
might  otherwise  be  a  wrenching 
change  in  affected  communities,  and 
substantial  savings  in  unemployment 
insurance  costs. 

Mr.  President,  the  time  has  long 
passed  when  an  employer  should  be  al- 
lowed to  withhold  information  simply 
because  the  corporation  wants  to  avoid 
public  scrutiny  of  its  decision  or  public 
pressure  to  cushion  the  impact. 

Opponents  of  advance  notification 
have  been  active.  They  even  claim 
that  this  legislation  would  prevent 
them  from  closing  their  plants  or 
laying  off  workers.  Of  course,  that  is 
not  true.  If  business  circumstances  not 
reasonably  foreseeable  occur,  a  compa- 
ny does  not  have  to  comply  with  the 
provisions  of  this  bill.  No  company  is 
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compelled  to  change  any  business  deci- 
sion. The  free-market  system  is  not  as- 
saulted. The  South  is  not  unfairly  pe- 
nalized, as  some  have  maintained.  All 
that  is  required  is  that  companies  let 
their  employees  know  what  is  going  to 
happen  to  their  jobs.  I  fail  to  see  what 
is  uiu'easonable  about  that. 

Mr.  President,  some  say  that  this  bill 
constitutes  Government  interference. 
How  interesting  that  is.  I  doubt  that 
there  is  a  single  Member  of  this  body 
who  has  not  participated  in  some  way 
in  his  or  her  State's  effort  to  recruit  a 
new  industry.  And  we  all  know  what  is 
involved  in  recruiting  a  new  plant. 
When  the  company  wants— and  gets— 
a  new  road,  or  an  industrial  park  site 
already  equipped  with  sewer  and  utili- 
ty coimections,  or  a  property  tax 
break,  or  State-sponsored  training  and 
recruiting  programs,  or  any  number  of 
other  incentives— that  is  "good  govern- 
ment." 

But  when  a  community  has  invested 
all  of  this  in  a  company— indeed  when 
a  community  has  staked  its  economic 
future  on  a  plant  operation— it  is 
called  government  interference  when 
it  simply  asks  for  60  days'  notice  that 
the  plant  is  going  to  close  its  doors, 
fire  everybody,  throw  hundreds  of 
people  onto  the  unemployment  rolls, 
destroy  the  tax  base  and  the  commu- 
nity's disposable  income,  and  disrupt 
the  lives  of  the  employees  and  their 
families. 

Mr.  President,  that  logic  won't  wash. 
The  American  people  overwhelmingly 
support  this  measure.  It  is  time  for  us 
to  do  the  right  thing  and  pass  this  ad- 
vance notification  bill. 
Mr.  QUAYLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  QUAYLE.  Mr.  President,  the 
plant-closing  legislation  that  is  now 
before  us  I  feel  is  the  proper  way  to 
deal  with  this  issue.  I  was  very  much 
opposed  to  putting  this  legislation  on 
the  trade  bill.  I  am  still  opposed  to  any 
kind  of  belief  that  you  have  to  pass 
this  legislation  before  we  are  going  to 
pass  trade  legislation.  I  do  not  believe 
there  should  be  a  linkage  between  the 
two.  I  think  the  plant-closing  legisla- 
tion ought  to  stand  on  its  own  two 
feet.  We  should  deal  with  that.  I  per- 
sonally believe— and  I  have  said  it  for 
a  long  period  of  time— that  employers 
should  in  fact  give  notice  to  employees 
when  they  are  going  to  close  their 
plant.  There  is  abbulutely  no  dispute 
on  whether  notification  should  be 
given.  As  a  matter  of  fact,  any  CEO  in 
this  country  that  does  not  give  notice 
and  could  have— and  there  are  excep- 
tions in  this  bill— ought  to  be  fired. 
The  board  of  directors  ought  to  fire 
them.  Shareholders  ought  to  say  you 
are  going  to  give  notice  when  you  can 
and  you  should.  That  is  the  only 
common,  decent  thing  that  an  employ- 
er can  do. 


It  has  been  suggested  that  perhaps 
by  passing  this  legislation  you  are 
going  to  have  plants  not  close.  That  is 
not  the  case.  Unfortunately,  you  are 
still  going  to  have  plants  close,  but  you 
are  going  to  have  plants  open.  I  have 
listened  to  the  debate.  So  far  it  is 
always  in  the  negative,  plant  closing, 
this  many  jobs  lost.  Think  of  the  new 
job  opportunities  in  this  country. 
Think  of  the  new  plants,  the  600,000 
business  startups  we  had  last  year, 
think  of  the  15  million  jobs  that  we 
have  created  since  1982.  Think  of  the 
opportunity  of  that  person  having  a 
right  to  a  job  and  getting  that  oppor- 
tunity. We  ought  to  be  talking  about 
how  we  are  going  to  get  plants  to 
open.  We  ought  to  try  to  figure  out 
how  we  are  going  to  create  the  incen- 
tives to  have  those  jobs.  Should  an  em- 
ployer give  notice?  You  bet.  And  any- 
body who  does  not  give  notice  when 
they  can  and  should,  as  I  said,  I  think 
they  ought  to  be  fired.  Any  CEO  in 
this  country  who  does  not  have  that  as 
a  matter  of  corporate  policy  ought  to 
rethink  their  policy.  I  have  preached 
time  and  time  again— as  a  matter  of 
fact,  my  friend  from  Ohio  quotes  me, 
saying: 

Well,  the  Senator  from  Indiana  a  number 
of  years  ago  told  the  business  community 
they  better  establish  a  corporate  ethic  of 
giving  notification  or  they  are  going  to  get 
legislation  which  they  will  not  like. 

Well,  here  we  are,  Mr.  President.  We 
are  looking  at  legislation  and  some 
sort  of  legislation  will,  obviously,  pass 
this  Senate.  It  remains  to  be  seen 
whether  it  will  be  vetoed  or  not.  But 
this  is  the  way  to  deal  with  it.  We  now 
have  plant  closing  legislation  before 
us. 

When  we  had  the  trade  bill,  Mr. 
President,  we  had  this  legislation  put 
on  the  trade  bill  which  did  not  belong 
there.  It  was  not  in  the  House  version. 
Many  were  under  the  impression  that 
once  it  got  to  conference  the  plant- 
closing  provision  would  be  dropped.  It 
was  one  of  the  final  issues  that  was  re- 
solved, and  I  believe  probably  rather 
than  for  substantive  purposes  but  be- 
cause of  political  purposes  it  was  main- 
tained in  that  trade  bill  even  though 
the  House  had  not  dealt  with  it  before 
they  went  to  conference.  It  should  not 
have  been  attached  to  the  trade  bill. 
But  now  we  have  freestanding  legisla- 
tion, and  as  I  say,  I  believe  that  is  the 
right  way  to  do  it. 

I  have  no  desire  to  enter  into  any 
amount  of  extended  debate.  I  am,  I 
will  armounce  to  the  Senate,  working 
on  a  substitute.  That  substitute  I 
think  will  be  a  very  good  proposal  on 
how  an  employer  should  give  notice  to 
the  employees,  what  the  penalties 
should  be  and  I  will  be  offering  that 
substitute.  As  a  matter  of  fact,  my 
staff  is  working  on  it  at  this  moment. 
It  will  not  in  all  probability  be  ready 
to  be  introduced  today.  I  would  imag- 
ine that  we  would  be  introducing  it  to- 


morrow to  this  legislation.  We  will 
have  good  debate  on  a  substitute  to 
the  Metzenbaum  proposal.  But  I  can 
tell  you  that  both  proposals  will  adopt 
the  idea  that  employers  should  give 
notice  to  employees.  That  is  a  com- 
monly accepted  principle. 

The  question  is  how  we  are  going  to 
enforce  that  notification,  what  kind  of 
burdens  we  are  going  to  place  on  the 
private  sector,  and  whether  we  are 
going  to  deal  with  the  very  important 
issue  of  layoffs. 

This  bill  is  not  just  about  plant  clos- 
ing legislation.  One  of  the  major  com- 
ponents of  this  legislation  which  I 
thlrxk  has  been  missed  is  the  layoff 
provision.  I  have  had  a  nimiber  of 
business  people  In  my  State  that  have 
come  to  me  and  said,  "We  agree  with 
the  proposal  that  you  must  in  fact 
give  notice."  As  a  matter  of  fact,  they 
give  more  than  60-day  notice  when 
they  are  going  to  close  the  plant.  But 
they  said  it  is  a  very  difficult  proposi- 
tion in  many  cases  to  give  that  kind  of 
notice  on  layoffs,  particularly  busi- 
nesses that  hire  a  lot  of  people  back 
knowing  that  the  work  Is  going  to  be 
only  for  a  certain  period  of  time,  and 
when  the  contract  expires  or  when- 
ever changes  exist.  Those  people  are 
going  to  be  laid  off. 

What  one  employer  told  me  is,  "The 
way  we  would  have  to  do  this  is  just 
every  day  tell  the  employees  that  we 
in  fact  are  thinking  about  laying  them 
off."  Every  day  they  would  simply  give 
that  notification.  That  is  a  heck  of  a 
way  to  run  a  business. 

I  heard  the  distinguished  majority 
leader  talk  about  the  adversarial  rela- 
tionship between  labor  and  manage- 
ment, and  how  we  ought  to  try  to  get 
around  that  adversarial  relationship. 

I  do  not  believe  good  companies  in 
this  country  and  good  business  prac- 
tice have  that  adversarial  relationship. 
I  submit  despite  that  statement  that 
you  will  always  have  to  have  that  ad- 
versarial relationship,  I  take  strong  ex- 
ception to  the  proposition  that  adver- 
sarial relationship  is  the  way  the  busi- 
nesses ought  to  practice  a  business. 

As  a  matter  of  fact,  I  will  submit  to 
the  Senate  that  those  businesses  that 
do  not  have  the  adversarial  relation- 
ship are  your  most  productive  and 
profitable  businesses. 

You  carmot  operate  a  good  business, 
be  productive  and  competitive  in  this 
competitive  world  if  you  are  going  to 
have  that  adversarial  relationship. 

This  layoff  provision,  and  if  a  com- 
pany would  have  to  give  layoff  notice 
every  single  day  from  the  very  first 
day  that  they  are  called  back,  I  submit 
that  In  fact  would  probably  create  an 
adversarial  relationship.  It  certainly 
would  not  try  to  get  the  working  to- 
gether of  labor  and  management.  And 
I  believe  that  is  one  of  the  objections 
and  one  of  the  concerns  of  the  legisla- 
tion that  is  before  us.  This  is  a  60-day 


15520 


CONGRESSIONAL  RECORD— SENATE 


June  22,  1988 


June  22,  1988 


CONGRESSIONAL  RECORD— SENATE 


15521 


iH     hp  frtr   nlthniiffh  it.  has  some  asnects  I 


15520 


CONGRESSIONAL  RECORD— SENATE 


June  22,  1988 


June  22,  1988 


CONGRESSIONAL  RECORD— SENATE 


15521 


mandatory  notice  for  layoffs,  not  just 
plant  closing.  If  It  was  just  plant  clos- 
ing. I  think  you  would  have  many  dif- 
ferent viewpoints. 

Mr.  President,  we  will  be  submitting 
our  substitute.  It  will  be  a  proposal 
that  in  many  respects  will  probably 
adopt  some  of  the  principles  of  the  bill 
that  is  before  us,  deviate  some,  and  we 
hope  to  have  strong  bipartisan  support 
for  this  substitute.  It  is  a  substitute 
that  wiU  deal  with  notification  and  the 
basic  principle  of  giving  notification 
that  will  be  embodied  in  this  substi- 
tute that  I  intend  to  offer. 

Mr.  President,  another  debate  that 
must  take  place  when  we  talk  about 
plant-closing  notification  and  other 
mandated  benefits  that  may  be 
coming  down  the  pike  is  how  far  is  the 
Congress  going  to  go  into  what  has 
traditionally  been  an  employer-em- 
ployee relationship?  Should  an  em- 
ployer give  notice?  You  bet.  As  I  have 
said,  and  I  will  say  it  again,  any  CEO 
in  this  country  that  could,  in  fact,  give 
notice  and  does  not,  ought  to  be  fired, 
ought  to  be  canned  on  the  spot. 

The  question  is  what  is  the  role  of 
the  Government  in  mandating  certain 
things  that  we  deem  to  be  in  the  best 
interests  of  this  country?  I  have  heard 
almost  ad  naseum  the  debate  on  this 
floor  about  competitiveness,  how  we 
have  to  be  a  more  competitive  society. 
I  submit,  Mr.  President,  that  going 
down  the  route  of  Government-man- 
dated benefits  forcing  certain  costs 
upon  the  employer  will  not  increase 
competitiveness.  As  a  matter  of  fact. 
we  ought  to  have  a  discussion  about 
mandated  benefits  because  this  is  just 
the  beginning  of  a  number  of  issues 
that  are  percolating;  a  number  of 
issues  that  are  coming  out  of  the 
Labor  and  Human  Resources  Commit- 
tee. 

I  believe,  as  we  look  to  this  competi- 
tiveness, how  we  are  going  to  improve 
our  productivity,  we  need  to  look  at 
these  things  in  total,  not  just  one 
issue,  not  just  two,  but  look  at  the 
agenda  that  has  been  suggested  of 
Government-mandated  benefits.  This 
Senate  had  better  decide  on  how  far  it 
wants  to  go  because  if  in  fact  we  go 
the  entire  route,  swallow  and  pass  all 
the  Government-mandated  benefits,  I 
can  guarantee  you  will  see  economic 
disruption,  and  disruption  of  employ- 
ment, and  unemployment  in  this  coun- 
try. 

I  was  struck  by  the  testimony  we 
had  in  our  Labor  and  Human  Re- 
sources Committee  about  the  reason 
we  needed  all  of  these  Government- 
mandated  benefits.  The  argimient  goes 
like  this:  The  United  States  of  Amer- 
ica is  the  only  industrialized  nation  in 
the  world  that  does  not  have  a  lot  of 
these  Government-mandated  benefits. 
Therefore,  since  we  do  not  have  Gov- 
ernment-mandated benefits,  by  golly. 
we  ought  to  do  it;  that  we  ought  to 
copy  what  Europe  has  done;  that  we 


ought  to  be  coequal  with  Europe  as  far 
as  their  government-mandated  pro- 
grams. 

That  may  strike  a  responsive  chord 
for  some,  Mr.  President,  but  it  does 
not  strike  an  intellectual  responsive 
chord  to  me  particularly  looking  at 
the  economics  of  the  situation.  Gov- 
ernment-mandated benefits  having 
the  Government  forced  upon  the  pri- 
vate sector,  taking  away  the  flexibil- 
ity, a  whole  host  of  mandated  benefits, 
will  not  improve  productivity,  competi- 
tiveness, or  jobs. 

I  believe  a  good  example  would  be 
just  look  at  Europe.  Do  we  really  want 
to  copy  Europe?  Europe  in  the  last 
decade  has  had  3  million  jobs.  On  a 
net  basis  we  have  created  something 
like  15  million  or  16  million  jobs.  Who 
should  be  the  model  for  who? 

I  think,  as  a  matter  of  fact,  many  in 
Europe  are  trying  to  say,  you  know, 
United  States,  you  do  a  pretty  good 
job  of  creating  jobs  for  your  people.  I 
am  sort  of  proud  of  the  fact  that  in  In- 
diana we  are  getting  our  unemploy- 
ment rate  down.  Nationwide  we  have 
it  below  6  percent.  We  have  done  a 
good  job  of  producing  jobs  and  oppor- 
tunities for  the  people  who  go  out, 
work,  produce,  and  provide  for  their 
families.  I  want  the  American  workers 
to  have  a  job. 

Let  us  face  it.  People  would  much 
rather  cash  a  paycheck  than  to  cash  a 
welfare  check.  I  have  heard  that  stuff 
that  people  like  to  be  on  welfare.  I  do 
not  believe  it. 

I  think  people  will  want  to  work. 
They  want  to  be  productive.  They 
want  to  get  up  in  the  morning.  They 
want  to  go  to  work,  and  they  want  to 
produce.  They  want  to  come  home  and 
be  with  their  families.  United  States  of 
America  has  done  a  darned  good  job  in 
creating  those  opportunities.  But  if  we 
go  down  this  route  of  all  of  those  Gov- 
ernment-mandated benefits,  we  ought 
to  think  before  we  act  on  how  far  we 
want  to  go  down  this  road,  about  what 
kind  of  costs  we  want  to  put  on  the 
private  sector,  how  much  flexibility  do 
we  want  to  take,  and  how  much  of 
those  600,000  businesses  that  started 
up  last  year  do  we  want  to  not  ever 
start  up? 

I  do  not  want  that  kind  of  plant-clos- 
ing legislation;  plant-closing  legislation 
that  says  to  a  business,  by  golly,  be- 
cause of  all  of  these  encumbrances  and 
costs  you  are  never  going  to  open  your 
doors. 

We  want  those  doors  open.  We  want 
the  opening  of  plants,  not  the  closing 
of  plants.  From  an  economic  basis,  the 
economic  model,  the  one  that  is  the 
envy  of  the  world  is  what  we  have  in 
this  country.  When  it  is  working,  let 
us  get  to  work.  And  it  is  working.  Mr. 
President.  Certainly,  employees  need 
and  should  have  notice.  Nobody  dis- 
putes that.  As  a  matter  of  fact,  it 
ought  to  be  more  than  60  days.  And 


many  companies  do  give  more  than  60- 
days'  notice. 

When  a  company  knows  that  they 
are  going  to  shut  down,  obviously, 
they  should  in  fact  give  notice.  Our 
substitute  will  address  that.  Our  sub- 
stitute will  take  into  consideration  the 
economics,  take  into  consideration 
what  is  best  for  the  workers,  and  to 
come  up  with  what  will  be  prudent, 
fair,  but  tough  legislation  dealing  with 
how  we  are  going  to  provide  incentives 
and  under  what  conditions  we  are 
going  to  mandate  this  notification 
take  place.  But  do  not  anybody  mis- 
read what  is  going  on,  where  those 
that  have  opposed  and  questioned  leg- 
islation dealing  with  Government- 
mandated  benefits  are  not  opposed  to 
the  principle  of  notification  and  sup- 
port that.  It  is  the  only  fair,  compas- 
sionate, and  decent  thing  we  can  do. 
But  there  are  many  other  issues,  and  I 
believe  we  will  get  into  these  issues 
during  the  course  of  the  debate. 

My  staff  is  working  on  a  substitute 
at  this  moment.  I  did  not  know  this 
legislation  was  going  to  come  up 
today.  I  caught  wind  of  it  last  night 
and  learned  specifically  this  morning 
that  it  would  come  up.  It  will  take  a 
while  to  get  organized  and  look  at 
what  alternatives  we  can  produce  and 
the  amendments. 

I  have  no  desire  to  prolong  the 
debate,  but  I  do  have  a  desire  to  have 
the  Senate  vote  on  a  substitute.  We 
will  see  what  happens  with  that.  We 
will  see  if  there  is  any  meeting  of  the 
minds,  although,  as  the  minority 
leader  said,  we  do  not  have  any  great 
hope  for  that.  Perhaps  the  political 
lines  have  been  drawn  already  in  the 
sand.  I  hope  that  is  not  the  case,  but  it 
probably  is.  If  it  is,  so  be  it.  But  if 
there  is  a  meeting  of  the  minds,  to  see 
legislation  that  would  be  passed  here 
that  would  be  veto-proof,  if  we  would 
have  a  very  large,  significant,  biparti- 
san vote.  I  think  that  would  be  the 
best  for  the  workers.  I  think  it  would 
be  best  for  the  people  of  this  country. 
Hopefully,  we  can  achieve  that;  and  if 
we  can.  that  is  all  to  the  better.  If  we 
cannot,  then  we  will  have  the  votes 
and  see  how  the  Senate  works  its  will. 

There  are  still  some  concerns,  par- 
ticularly with  the  layoff  provision. 
The  layoff  provision  in  this  legislation 
was  not  focused  on  in  the  debate  on 
the  trade  bill.  On  the  trade  bill,  we 
took  one  vote  and  said:  "Let's  hope 
this  goes  away  in  conference,  and  we 
will  have  to  deal  with  it  later  on."  Now 
is  later  on.  The  legislation  is  before  us. 
It  is  the  way  it  should  have  been  han- 
dled in  the  first  place.  The  plant-clos- 
ing provision  should  have  come  up 
freestanding.  We  would  have  debated 
it  and  seen  where  to  go  at  that  time.  It 
is  here  now.  and  we  will  be  prepared  to 
engage  in  discussion  on  the  substitute, 
to  engage  in  discussion  perhaps  even 
later  this  afternoon.  Much  of  my  time 


will  be  spent  working  on  the  substi- 
tute, to  come  up  with  one  that  will 
have  good,  strong,  bipartisan  support 
and  will  help  move  this  legislation 
toward  enswitment. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER  (Mr. 
Reid).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Dixon  pertain- 
ing to  the  introduction  of  legislation 
appear  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  DIXON.  Mr.  President,  I  under- 
stand that  my  distinguished  friend 
from  North  Carolina  is  on  the  floor 
with  some  guests  and  I  yield  the  floor. 


VISIT  BY  REPRESENTATIVES  OF 
EUROPEAN  PARLIAMENT 

Mr.  SANFORD.  Mr.  President,  we 
have  the  honor  of  having  today  as  our 
visitors  a  delegation  of  parliamentar- 
ians, representatives  of  European  Par- 
liament. They  are  now  on  their  31st 
exchange  with  the  U.S.  Congress.  We 
are  pleased  to  have  them  here. 

I  would  point  out  to  them  that  they 
have  heard  our  distinguished  col- 
league from  Illinois,  one  of  our  great 
orators,  plead  a  case  and  do  it  very 
well. 


RECESS 


Mr.  SANFORD.  I  ask  unanimous 
consent  that  the  Senate  stand  in 
recess  for  3  minutes  in  order  to  give 
Senators  an  opportunity  to  greet  our 
guests. 

There  being  no  objection,  the 
Senate,  at  2  p.m.,  recessed  until  2:03 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the 
Acting   President   pro    tempore    (Mr. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  by  way  of 
explanation  as  to  what  is  going  on  or 
what  is  not  going  on  at  the  moment,  I 
should  state  that  our  friends  across 
the  aisle  who  are  opposed  to  the  plant- 
closing  measure   are   thinking   about 


drawing  up  an  amendment  or  so,  and 
they  need  a  little  time  to  do  that. 

In  the  meantime,  we  hope  to  be  able 
to  take  up  the  Treasury-Postal  Service 
appropriations  bill.  The  2-day  rule  has 
been  met,  and  the  bill  qualifies.  The 
distinguished  Republican  leader  and  I 
are  in  discussions  about  this  bill,  indi- 
rectly, but  we  are  in  touch,  and  I  hope 
that  in  the  next  few  minutes  the 
Senate  may  be  able  to  go  to  this  bill. 

Last  week,  the  Senate  passed  three 
of  the  appropriation  bills— energy- 
water,  military  constn  ction,  and  legis- 
lative. At  present,  1  iree  additional  ap- 
propriation bills  h  ve  been  reported 
by  the  Appropriations  Committee— 
Treasury-Postal  Service,  Commerce- 
State-Justice-Treasury,  Agriculture. 

I  understand  that  the  other  body 
will  be  sending  over  to  the  Senate,  in 
very  short  order,  the  remaining  five 
appropriations  bills,  making  a  total  of 
13.  The  House  has  sent  over  eight  thus 
far. 

That  being  the  case,  Mr.  President,  I 
hope  that  we  will  be  able  to  dispose  of 
the  remaining  10  appropriation  bills 
by  the  middle  of  July— well  in  advance 
of  the  begirming  of  the  new  fiscal 
year. 

With  that  bit  of  explanation.  I  hope 
that  those  who  are  viewing  the  Senate 
at  the  moment— the  press,  the  media, 
and  others— will  understand  what  is 
going  on  here  and  what  is  not  going 
on,  and  what  will  be  going  on,  hopeful- 
ly, very  soon. 

So,  work  is  not  wholly  stopped,  but 
almost.  It  is  hoped  that  we  can  get  on 
with  the  appropriation  bill  shortly; 
and  perhaps  before  the  day  is  over, 
our  friends  who  are  drawing  up  an 
amendment  will  be  in  a  position  to 
present  it. 

Mr.  HATCH.  Mr.  President,  will  the 
majority  leader  yield? 
Mr.  BYRD.  I  yield. 
Mr.  HATCH.  I  think  that  is  an  ap- 
propriate approach.  If  I  understand 
the  majority  leader  correctly,  he 
wants  to  move  to  other  matters  on  the 
legislative  calendar.  This  matter  has 
been  called  up  hurriedly,  and  the  mi- 
nority did  not  have  time  to  work  up 
amendments.  I  hope  we  will  be  ready 
tomorrow  to  start  calling  up  amend- 
ments. 

I  do  not  know  how  many  amend- 
ments there  will  be,  but  I  doubt  there 
will  be  a  great  number.  I  do  know  that 
Senator  Quayle  has  an  amendment  or 
he  would  like  to  have  an  amendment, 
and  I  have  a  number  of  amendments 
that  will  point  out  I  think  rather  con- 
clusively that  this  is  not  just  a  simple 
60-day  plant-closing  provision,  that  it 
is  much  more  significant  and  includes 
three  massive  changes  in  the  National 
Labor  Relations  Act  that  could  change 
the  delicate  balance  between  labor  and 
management  that  has  existed  for 
really  almost  the  better  part  of  this 
century  now.  and  it  is  not  some  insig- 
nificant little  bill  that  everyone  should 


be  for,  although  It  has  some  aspects  I 
believe  everyone  could  be  for  if  they 
were  presented  in  a  proper  legislative 
format. 

I  would  suggest  that  it  would  be 
better  to  allow  us  that  time,  and  then 
perhaps  we  could  start  first  thing  in 
the  morning  and  do  what  has  to  be 
done  with  this  bill  and  hopefully  move 
expeditiously  at  that  time.  If  Senator 
Quayle  is  not  prepared  to  go  forward 
with  his  amendment  at  that  time, 
after  making  some  opening  remwks.  I 
would  certainly  be  prepared  to  go  with 
an  amendment  or  two  of  my  own. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator. 
I  yield  the  floor. 

1  he  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachu- 
setts. 

Mr.  KENNEDY.  Mr.  President,  obvi- 
ously, we  want  to  cooperate  with  the 
leader  and  we  will. 

The  leader  mentioned  moving  on  to 
other  items.  I  certainly  would  not 
object  to  that. 

I  did  have  a  meeting  earlier  today  of 
our  Human  Resources  Committee  to 
consider  minimum  wage  legislation. 
The  Senator  from  Indiana  did  indicate 
he  wanted  to  be  on  the  floor  and  be 
able  to  debate  this  issue,  the  plant 
closing  legislation.  So  we  deferred  any 
action  of  our  committee  on  a  matter  of 
very  significant  importance  and  conse- 
quence so  that  we  could  cooperate 
with  the  ranking  minority  member 
and  the  Senator  from  Indiana. 

Having  said  that.  I  would  hope  that 
we  could  move  along  on  this  legisla- 
tion. 

Having  listened  to  the  early  com- 
ments and  remarks  of  those  who  have 
expressed  opposition,  there  really  has 
not  been  any  point  or  issue  that  has 
been  raised  anew.  We  debated  this 
issue  at  very  considerable  length  a  few 
weeks  ago. 

I  think  the  issue  has  been  laid  out 
about  as  completely  as  any  issue  that  I 
have  seen  in  recent  times.  I  obviously 
want  to  cooperate  with  the  leader,  but 
I  would  certainly  hope  that  we  would 
not  bring  undue  delay  in  permitting 
the  Senate  to  express  itself  on  this 
question,  because  it  is  of  very  great 
significance  to  millions  of  American 
workers  and  their  families. 

So  I  will  certainly  support  what  the 
reconunendation  is  of  the  leader,  but  I 
must  say  I  had  talked  with  our  col- 
leagues about  whether  we  were  going 
to  have  to  try  and  seek  cloture  on  this 
measure  and  then,  understandably,  we 
would  be  able  to  move  on  other  issues 
and  come  back  to  a  vote  at  a  time  cer- 
tain. 

But  given  the  statements  that  have 
been  made  by  the  leader  and  the  com- 
ments that  have  been  made  by  the 
Senator  from  Utah  that  there  at  least 
is  a  good  prospect  that  we  might  have 
a  full  debate  of  a  variety  of  different 
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votes  tomorrow  but  that  at  least  we 
might  be  able  to  see  the  end  in  sight.  I 
would  hope  that  would  be  the  ultimate 
outcome. 

So  I  am  grateful  to  both  the  leader 
and  the  comments  that  have  been 
made  by  my  colleague  from  Utah. 

I  suggest  the  absence  of  a  quorimi. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bin  clerk  proceeded  to  call  the 
roU. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTTING  PRESIDENT  pro  tem- 
pore. With  objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  as  I 
stated  earlier,  while  the  Senate  is  on 
the  plant-closing  bill  at  the  moment, 
our  friends  across  the  aisle  are  seeking 
to  develop  some  amendments  to  that 
biU,  and  they  have  a  right  to  do  that. 

In  the  meantime,  however,  it  would 
be  possible,  hopefully,  that  the  Senate 
proceed  to  other  business,  so  that  we 
could  be  making  the  best  use  of  our 
time.  I  would  like  to  go  to  the  Treas- 
ury-Postal Service  bill.  I  understand 
that  there  would  be  an  objection  to  a 
ujianimous-consent  request  and  that  it 
is  understood  in  that  event  that  I 
would  like  to  move  to  take  that  bill  up. 

However,  if  I  move  to  take  that  bill 
up,  that  would  displace  plant  closing. 
So  I  do  not  wish  to  proceed  by  motion 
unless  I  can  get  unanimous  consent 
that  such  a  motion,  if  agreed  to,  would 
not  displace  plant  closing.  Do  I  under- 
stand that  it  is  all  right  to  proceed 
with  that  request  by  unanimous  con- 
sent? 

I.  therefore,  ask  unanimous  consent. 
Mr.  President 

Mr.  SYMMS.  Reserving  the  right  to 
object.  Would  the  leader  please  ex- 
plain to  me— I  had  a  Member  ask  me 
to  make  a  reservation  on  this— what  is 
it  the  leader  is  trying  to  do? 

Mr.  BYRD.  Yes.  I  am  seeking  to  get 
the  Treasury-Postal  Service  appropria- 
tion biU  up  before  the  Senate.  That  is 
one  of  the  remaining  appropriation 
bills  that  the  Senate  needs  to  do. 
hopefully,  by  the  middle  of  July,  in 
order  to  send  all  13  appropriation  bills 
down  to  the  President  separately.  I 
was  hoping  to  get  that  bill  up  this 
afternoon  while  we  are  on  plant  clos- 
ing, but  we  are  not  making  any 
progress,  because  there  are  Senators 
who  wish  to  prepare  amendments  to 
plant  closing.  While  they  are  doing 
that,  in  the  interest  of  using  our  time 
to  the  best  advantage,  I  had  hoped  to 
take  up  the  Treasury-Post  Office  ap- 
propriation bill. 

I  would  need  to  do  it  by  unanimous 
consent,  and  that  would  be  objected 
to.  I  am  told.  Therefore,  I  hope  to 
make  a  motion  to  take  it  up,  but  I  do 
not   want   to   displace   plant    closing. 


That  would  be  the  purpose  of  my  re- 
quest. 

I  would  ask  unanimous  consent  that 
a  motion  to  proceed  to  the  consider- 
ation of  the  Tre?sury-Postal  Service 
appropriation  bill,  H.R.  4775,  if  agreed 
to  by  the  Senate,  not  displace  the 
plant  closing  bill.  S.  2527. 

That  is  my  request. 

Mr.  SYMMS.  Reserving  the  right  to 
object.  While  I  have  the  reservation, 
Mr.  President,  I  may  not  have  an  ob- 
jection that  would  be  lasting,  but  I 
may  be  constrained  to  object  to  this. 

But  I  did.  while  the  leader  was  on 
the  floor,  want  to  make  another  in- 
quiry. 

It  has  been  brought  to  my  attention 
that  there  are  some  37  Federal  judge 
appointments  pending  in  the  Judiciary 
Committee.  I  know  we  have  a  very  fine 
nomination  to  the  circuit  court  of  ap- 
peals from  my  State  that  will  be  pend- 
ing in  the  next  few  days.  I  just  won- 
dered what  is  the  schedule  that  is 
planned  for  the  confirmation  of  these 
judges  in  the  next  month  or  so. 

Mr.  BYRD.  I  have  no  plan.  There 
has  been  no  decision  over  here  to  hold 
up  anything. 

Mr.  SYMMS.  Pardon  me? 

Mr.  BYRD.  I  know  of  no  decision  on 
this  side  of  the  aisle  to  hold  up  any 
nominations. 

Mr.  SYMMS.  Well,  I  guess  the  ques- 
tion I  have— maybe  we  do  not  have  the 
Judiciary  Committee  members  here, 
and  I  do  not  mean  to  put  the  leader  on 
the  spot.  But  I  know  there  is  a  long 
list  of  judges  that  are  pending  before 
the  committee.  I  just  wondered  what 
the  holdup  is. 

Mr.  BYRD.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Massa- 
chusetts. 

Mr.  KENNEDY.  Mr.  President,  the 
fact  is  that  the  Judiciary  Committee 
has  approved  more  judges  than  it  ac- 
tually recommended  during  this  ses- 
sion. The  Senator  from  Vermont  has 
outlined  in  very  careful  and  significant 
detail  the  status  of  the  various  judges. 
That  has  been  put  into  the  Judiciary 
Committee  record  this  past  week  an 
analysis  of  each  and  every  one  of 
those  that  are  being  considered  and 
the  status  of  that.  I  think  it  would  be 
useful  to  add  that  to  the  Record. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  what  I  believe 
would  be  the  most  complete  response 
to  the  Senator's  inquiry,  the  state- 
ment of  the  Senator  from  Vermont 
[Mr.  Leahy]. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC.  June  13,  1988. 
Senator  Strom  Thurmond, 
Senate  Judiciary   Committee.    Washington, 
DC. 
Dear   Senator   Thurmond:   At   the   most 
recent   business   meeting  of   the  Judiciary 
Committee,  you  made  a  lengthy  statement 
concerning  the   processing  of  judicial   and 


non-judicial  nominees.  As  I  stated  then,  and 
as  I  had  told  you  at  a  previous  meeting  of 
the  Committee  I  would  do,  I  cleared  by 
schedule  in  order  to  review  the  relevant  files 
and  respond  to  your  questions  as  a  matter 
of  the  highest  priority.  I  have  now  complet- 
ed that  review,  and  am  pleased  to  provide 
the  following  information  in  response  to 
your  request.  This  letter  addresses  first  the 
nominations  you  mentioned  in  your  written 
statement,  followed  by  the  nominations 
about  which  you  asked  orally. 

1.  David  Treen.  You  began  your  statement 
by  referring  at  some  length  to  the  nomina- 
tion of  David  Treen  as  "a  recent  example  of 
what  nominees  are  being  subjected  to 
during  the  nomination  process."  Mr.  Treen 
asked  last  month  that  his  nomination  be 
withdrawn  for  the  stated  reason  (among 
others)  that  he  considered  it  more  impor- 
tant to  pursue  partisan  political  activity 
than  to  pursue  confirmation  to  the  United 
States  Court  of  Appeals  for  the  Fifth  Cir- 
cuit. While  I  would  think  that  you  would  be 
more  concerned  about  nominations  current- 
ly pending,  as  contrasted  with  those  that 
have  been  withdrawn  for  political  reasons.  I 
have  reviewed  the  files  on  this  nomination 
and  offer  the  following  response  to  your 
concerns. 

I  agree  with  you  that  the  Treen  nomina- 
tion exemplifies  one  disturbing  aspect  of 
"what  nominees  are  being  subjected  to 
during  the  nomination  process."  For  reasons 
that  I  cannot  fathom,  a  number  of  nomi- 
nees are  "being  subjected  to"  the  utter  re- 
fusal of  the  Department  of  Justice  to  re- 
spond promptly  or  meaningfully,  and  in 
some  cases  to  respond  at  all,  to  legitimate 
requests  by  the  Committee  for  further  in- 
vestigative assistance  with  regard  to  matters 
that  bear  directly  upon  their  fitness  for  the 
federal  bench.  Perhaps  this  baffling  reluc- 
tance to  cooperate  with  this  Committee  is 
caused  by  the  current  problems  at  the  De- 
partment, but  in  any  event  it  has  severely 
retarded  the  processing  of  several  judicial 
nominations,  all  of  which  originated  in  the 
same  Justice  Department  which  now  drags 
its  feet  and  evades  responding  to  this  Com- 
mittee's requests  in  a  troubling  proportion 
of  cases. 

The  Treen  nomination  exemplifies  this.  I 
am  constrained  from  giving  full  details  by 
the  need  to  maintain  the  confidentiality  of 
this  Committee's  requests  to  the  Justice  De- 
partment. I  think  it  would  be  totally  unfair 
to  Governor  Treen  to  repeat  the  serious  al- 
legations of  impropriety  which  the  Commit- 
tee received.  These  allegations  have  been 
neither  proved- nor  disproved:  indeed,  from 
all  appearances  the  Department  refused  to 
investigate  them,  so  they  remain  simply  al- 
legations. However,  I  can  state  that,  con- 
trary to  your  statement,  these  allegations 
were  neither  "vague"  nor  "questionable": 
they  were  quite  specific,  and  between  Feb- 
ruary 17,  when  they  were  first  transmitted 
to  the  Department,  and  the  time  the  Com- 
mittee became  aware  of  the  nominee's  re- 
quest for  withdrawal  of  the  nomination,  I 
advised  the  Department  of  the  names  of 
four  individuals  who  should  be  interviewed 
with  respect  to  the  allegations.  As  far  as  I 
know,  none  of  these  individuals  was  ever 
interviewed:  at  least,  the  Conunittee  has 
never  received  any  report  of  such  interview, 
although  one  letter  from  the  Justice  De- 
partment indicates  that  the  FBI  would  be 
directed  to  conduct  an  interview  of  one  of 
these  individuals. 

You  indicate  in  your  statement  that  these 
allegations  "could  have  been  investigated  by 
the   Committee's   own   staff   and    resolved 
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almost  Immediately,"  and  that  the  decision 
to  request  an  FBI  investigation  was  "an  in- 
efficient use  of  the  Committee's  resources." 
Many  allegations  received  by  the  Commit- 
tee with  respect  to  nominees  are  investigat- 
ed by  Committee  staff.  Howver,  when  com- 
plex allegations,  particularly  those  alleging 
criminal  activity,  are  invovled,  it  does  not 
seem  unreasonable  to  ask  the  FBI  to  investi- 
gate rather  than  trying  to  resolve  the 
matter  "In  house."  After  all,  the  FBI  has  at 
its  disposal  several  thousand  Special  Agents, 
some  large  number  of  whom  are  stationed 
in  Louisiana.  By  comparison,  there  are,  to 
my  knowledge,  six  or  seven  Individuals  on 
the  Committee  staff  (majority  and  minori- 
ty) who  have  any  Investigative  responsibil- 
ity with  respect  to  nominations  of  all  kinds. 
More  importantly,  persons  interviewed  by 
FBI  Special  Agents  can  be,  and  sometimes 
are,  criminally  prosecuted  for  giving  false 
information;  there  are  no  similar  induce- 
ments to  veracity  in  the  case  of  persons 
interviewed  by  Committee  Staff. 

Particularly  in  a  matter  such  as  this  one, 
involving  serious  and  sensitive  allegations,  I 
fail  to  see  why  it  is  "inefficient"  to  ask  for 
an  FBI  investigation,  and  to  direct  the  Com- 
mittee staff  to  focus  its  attention  on  other 
matters  bearing  on  the  qualifications  of 
nominees.  If  the  Justice  Department  had 
promptly  and  thoroughly  responded  to  the 
Committee's  request  for  additional  investi- 
gative assistance,  1  believe  the  Committee 
would  by  now  be  voting  on  the  Treen  nomi- 
nation, rather  than  conducting  a  post- 
mortem on  a  nomination  that  was  voluntari- 
ly aborted  for  clearly  stated  political  rea- 
sons. As  you  know,  I  agreed  to  hold  a  hear- 
ing on  the  Treen  nomination,  at  which  I 
would  have  asked  the  Department  why  they 
had  not  made  the  investigation  requested  by 
the  Conunittee.  Before  such  a  hearing  could 
be  held,  Mr.  Treen  withdrew  In  order  to  be 
involved  In  a  political  campaign. 

I  must  make  one  additional  comment 
about  the  discussion  of  this  nomination  at 
the  May  24  business  meeting.  Frankly,  I  was 
surprised,  and  I  remain  surprised,  that  you 
chose  to  read  into  the  record  a  letter  from 
Acting  Assistant  Attorney  General  Boyd  to 
Chairman  Biden,  which  contained  direct 
quotations  from  the  allegations  I  transmit- 
ted to  the  Department  in  confidence.  I 
assume  you  were  misled  about  the  confiden- 
tiality of  this  material  by  the  failure  of  Mr. 
Boyd  to  mark  his  letter  as  confidential.  (My 
letter  to  him,  to  which  his  letter  responded, 
was  so  marked.) 

2.  Bernard  Slegan:  this  nomination  pre- 
sents some  complex  issues  pertaining  to  the 
nominee's  judicial  philosophy,  and  some  less 
complex  issues  with  regard  to  his  experience 
and  qualifications  for  the  United  States 
Court  of  Appeals  for  the  Ninth  Circuit.  We 
have  held  two  hearings  on  the  nomination, 
and  although  we  have  received  numerous 
requests  from  public  witnesses  who  wish  to 
testify,  I  believe  the  record  is  reasonably 
complete.  As  Senator  Kermedy  stated  at  the 
business  meeting,  the  Committee  has  re- 
ceived a  blue  slip  from  one  of  the  nominee's 
home  state  Senators  objecting  to  his  nomi- 
nation. The  treatment  of  this  blue  slip  pre- 
sents an  important  institutional  issue  for 
the  Committee.  As  I  am  sure  you  appreci- 
ate, it  is  also  an  issue  that  is  of  particular 
importance  to  the  Chairman's  role  in  fash- 
ioning Committee  policy  in  this  area.  I  will 
be  discussing  this  matter  with  my  colleagues 
in  the  majority,  and  would  be  glad  to  talk 
further  with  you  about  it.  I  anticipate  that 
Senator  Biden  will  soon  resume  his  Senate 
duties,  and  of  course  I  would  particularly 
like  to  know  his  views. 


3.  Susan  Llebeler:  your  statement  indi- 
cates that  the  report  on  this  nomination  has 
not  been  filed  with  the  Senate.  That  is  cor- 
rect. As  you  know,  the  majority  report  Is 
complete,  and  was  given  to  your  staff  on 
May  12,  more  than  a  month  ago,  on  the  un- 
derstanding that  you  wished  to  prepare  a 
minority  report.  I  take  it  from  your  state- 
ment that  you  have  decided  to  forego  a  mi- 
nority report,  and  therefore  I  will  take  steps 
to  have  the  nomination  reported  to  the 
floor  as  soon  as  possible,  unless  I  hear  oth- 
erwise from  you. 

4.  Stuart  Summit:  a  hearing  was  held  on 
this  nomination  on  April  21.  At  that  time, 
the  nominee  was  aske'i  alout  letters  which 
had  been  sent  to  debtors  of  a  New  York  law 
firm  by  lawyers,  represented  by  the  nomi- 
nee, who  were  seeking  to  renounce  their  law 
partnership  agreement.  The  sending  of 
these  letters  was  enjoined  by  a  New  York 
state  court.  While  the  nominee  testified 
that  these  tactics  were  employed  by  his  cli- 
ents against  his  advice,  he  subsequently  ac- 
knowledged that  he  had  signed  at  least  one 
of  the  letters  In  question.  After  the  hearing, 
the  principal  opposing  party  in  this  case,  a 
New  York  attorney,  asked  to  testify  in  order 
to  contradict  the  nominee's  testimony  on 
this  issue.  I  believe  the  Committee  should 
seek  to  resolve  this  issue  on  the  record,  and 
I  have  arranged  for  this  testimony  to  be 
taken  at  the  hearing  on  June  21.  In  addi- 
tion, the  Committee  staff  has  continued  its 
Investigation  of  the  degree  of  Mr.  Summit's 
involvement  in  questionable  tax  shelter  ac- 
tivities undertaken  by  some  of  his  clients, 
and  he  has  responded  to  written  questions 
on  these  and  other  matters. 

5.  Paul  Gadola:  this  nomination  is  a  classic 
case  of  the  syndrome  I  described  above:  the 
Justice  Department's  continuing  failure  to 
provide  the  Committee  with  information 
which  bears  directly  on  the  nominees  fit- 
ness for  the  federal  bench.  Our  latest  re- 
quest for  further  investigative  assistance 
was  sent  April  21.  Some  of  the  information 
sought  in  that  letter  was  covered  by  our 
original  request  to  the  Department,  which  I 
sent  more  than  one  year  ago,  on  May  15, 
1987.  No  response  to  the  April  21  request 
was  received  until  May  31,  when  a  partial 
response  was  received,  not  including  some  of 
the  information  originally  requested  in  May 
1987. 

When  I  wrote  to  you  on  March  23  con- 
cerning the  status  of  judicial  nominations, 
in  response  to  three  letters  you  sent  to  the 
Chairman  earlier  that  month,  I  noted  that  I 
was  "at  a  loss  to  know  why  the  Department 
has  been  so  dilatory'  in  responding  to  the 
Committee's  requests  on  this  nomination, 
and  concluded  that  "if  you  could  prevail 
upon  the  Department  to  respond,  that 
would  certainly  expedite  matters."  Evident- 
ly, your  efforts  over  the  past  two  months, 
like  those  of  more  than  one  Democratic 
Senator,  have  been  unavailing.  The  Depart- 
ment's unresponsiveness  has  prevented  the 
scheduling  of  a  hearing  on  this  nomination 
until  now.  I  am  reluctant  to  see  this  nomi- 
nee continue  to  be  held  hostage  by  the  Jus- 
tice Department,  however,  and  I  plan  to 
schedule  a  hearing  on  the  nomination  in 
June  if  at  all  possible.  A  representative  of 
the  Justice  Department  may  be  asked  to  tes- 
tify at  this  hearing. 

6.  Richard  Voorhees:  I  stated  at  the  May 
24  Judiciary  Committee  business  meeting 
that  a  hearing  would  be  held  on  this  nomi- 
nation on  June  29.  Since  then.  I  have 
learned  that  the  Senate  might  recess  for  the 
Independence  Day  holiday  earlier  than 
scheduled.  In  order  to  prevent  any  possibili- 


ty of  interference  with  my  commitment  to 
hold  this  hearing,  I  have  decided  to  resched- 
ule it  one  week  earlier,  on  the  morning  of 
June  22. 

7.  Robert  Roberto:  a  hearing  was  held  on 
this  nomination  on  April  21,  at  which  I 
raised  with  the  nominee  several  serious  mat- 
ters that  had  been  the  subject  of  investiga- 
tion by  the  Committee  staff.  Among  these 
matters  were  the  following:  1)  Justice  Ro- 
berto's ruling,  made  without  Investigation 
and  without  consultation  with  prosecution 
or  probation  officials,  that  enabled  a  man 
who  had  just  been  convicted  of  conspiracy 
with  organized  crime  figures  to  retain  four 
liquor  licenses  that  he  held;  2)  the  Interro- 
gation of  the  nominee  by  prosecutors  about 
a  large  pay  claim  he  submitted  when  he  left 
his  position  as  Assistant  District  Attorney,  a 
fact  that  he  neglected  to  mention  In  re- 
sponding to  the  Committee's  questionnaire; 
3)  allegations  that  the  nominee,  while  coun- 
sel to  an  attorney  grievance  committee,  was 
made  aware  of  serious  charges  of  attorney 
misconduct  by  a  close  personal  friend,  and 
took  no  action  either  to  investigate  the 
charges  or  to  disqualify  himself  from  the 
matter  for  months  after  he  received  the  in- 
formation: and  4)  the  fact  that  the  nominee, 
while  a  full-time  judicial  law  clerk  and  as- 
sistant attorney  general,  conducted  an  out- 
side practice  of  law. 

Since  the  date  of  the  hearing,  the  Com- 
mittee staff  has  continued  to  investigate 
these  matters,  and  has  obtained  statements 
from  several  individuals  whose  recollection 
of  events  differs  significantly  from  the  ac- 
count of  events  provided  by  the  nominee  in 
his  testimony.  I  asked  Justice  Rol)erto  to  re- 
spond to  wTitten  questions  in  connection 
with  the  District  Attorney  pay  claim  matter 
(referred  to  above):  his  answers  were  re- 
ceived on  May  25.  I  anticipate  submitting 
further  questions  to  him  in  connection  with 
several  of  the  matters  discussed  at  the  April 
21  hearing  as  well  as  at  least  two  additional 
allegations  that  have  been  brought  to  the 
Committee's  attention  since  the  hearing:  1 ) 
allegations  that  the  nominee  engaged  in 
highly  unusual  undercover  activities  when 
he  served  as  head  of  the  vice  squad  in  the 
Nassau  County  District  Attorney's  office; 
and  2)  allegations  that  the  nominee  accom- 
panied former  District  Attorney  William 
Cahn  on  numerous  overseas  trips  for  which 
Mr.  Cahn  double-billed  both  Nassau  County 
and  the  National  Association  of  District  At- 
torneys. 

8.  Vaughn  Walker:  I  know  you  are  famil- 
iar with  the  controversies  surrounding  this 
nomination,  including  the  withholding  of  a 
blue  slip  by  one  of  the  nominee's  home  state 
Senators,  and  the  formal  opposition  to  the 
nomination  from  the  governing  body  of  the 
largest  city  in  the  district  in  which  the 
nominee  would  sit  if  confirmed.  The  hearing 
on  this  nomination,  including  the  testimony 
of  witnesses  pro  and  con,  had  been  sched- 
uled for  May  26.  Since  proceeding  with  the 
hearing  on  that  date  would  have  prevented 
a  timely  response  to  the  questions  you 
raised  at  the  business  meeting  last  week,  the 
hearing  has  been  rescheduled  for  today, 
which  was  the  earliest  available  date  upon 
which  all  the  invited  witnesses  could  ar- 
range to  appear. 

9.  Non-judicial  nominees:  I  am  not  in  a  po- 
sition to  comment  directly  on  the  status  of 
the  four  non-judicial  nominees  mentioned 
in  your  statement.  However.  I  have  been  in- 
formed that  the  Committee  is  awaiting  re- 
sponses from  the  Justice  Department  to 
long-standing  requests  with  respect  to  all 
three  of  the  nominations  for  U.S.  Marshal. 
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With  respect  to  Marshal  Evans,  the  situa- 
tion is  unchanged  from  last  March,  when  I 
noted  in  my  March  23  letter  to  you  that 
"the  Committee  asked  the  Justice  Depart- 
men  several  months  ago  for  permission  to 
interview  a  Department  employee  who  has 
information  relevant  to  the  nomination. 
That  request  was  refused."  So  far  as  I  know, 
the  Department  persists  in  that  refusal. 
With  respect  to  Marshal  Earnest,  the  Com- 
mittee received  a  partial  response  on  March 
17,  1988.  to  a  request  it  made  to  the  Justice 
Department  one  year  earlier.  That  response 
Indicated  that  the  FBI  had  been  asked  to 
conduct  certain  Interviews  requested  by  the 
Committee  in  March.  1987,  and  that  a  fur- 
ther response  would  be  forthcoming  once 
the  Department  had  received  the  results  of 
these  interviews.  My  understanding  is  that 
no  further  response  has  been  received  since 
March.  Finally,  with  respect  to  Marshal-des- 
ignate Hair,  I  understand  that  a  request  to 
the  Department  for  further  investigative  as- 
sistance has  been  pending  for  some  months 
without  a  response.  With  respect  to  the  U.S. 
Attorney  nomination  of  Thomas  Ashcrsift,  I 
am  advised  that  the  Committee's  investiga- 
tion is  continuing.  I  am  also  informed  that 
Mr.  Ashcraft  received  a  court  appointment 
as  United  States  Attorney  last  December, 
under  which  he  may  serve  in  that  capacity 
until  a  nominee  is  confirmed  for  this  posi- 
tion. 

In  your  oral  remarks  at  the  May  24  busi- 
ness meeting,  you  asked  about  the  status  of 
the  following  four  nominations: 

10.  Howard  Levitt:  a  hearing  was  held  on 
this  nomination  on  April  21,  at  which  I 
raised  with  the  nominee  questions  about  his 
prior  association  with  Joseph  Margiotta,  the 
former  Republican  leswier  of  Nassua  County 
who  went  to  prison  for  Insurance  fraud,  and 
about  several  illegal  schemes  with  which 
Mr.  Margiotta  was  involved.  In  particular.  I 
questioned  Justice  Levitt  about  his  knowl- 
edge of  the  insurance  scheme  whereby  Mr. 
Margiotta  distributed  commissions  from 
public  insurance  contracts  to  party  desig- 
nees around  the  county  and  about  a  practice 
whereby  Mr.  Margiotta's  political  organiza- 
tion coerced  political  contributions  from 
county  and  municipal  employees.  Justice 
Levitt  acknowledged  providing  information 
to  Mr.  Margiotta  to  assist  with  the  distribu- 
tion of  insurance  commissions,  but  denied 
knowing  of  the  extortion  by  which  the  com- 
missioners were  obtained.  Similarly,  he  ac- 
knowledged knowing  that  Mr.  Margiotta 
maintained  lists  of  the  political  contribu- 
tions made  by  county  and  municipal  em- 
ployees, but  denied  knowing  why  those  lists 
were  maintained  and  denied  ever  soliciting 
contributions  from  county  or  municipal  em- 
ployees working  under  him. 

Since  the  date  of  the  hearing,  the  Com- 
mittee has  received  confidential  information 
raising  further  questions  about  Justice  Le- 
vitt's knowledge  and  involvement  with  the 
solicitation  of  political  contributions  from 
county  and  municipal  employees.  On  behalf 
of  the  Committee,  I  submitted  further  writ- 
ten questions  to  him  about  this,  to  which  he 
rest>onded  on  May  25.  In  addition,  the  Com- 
mittee staff  has  been  conducting  further  in- 
vestigation about  this  matter  by  contacting 
individuals  personally  familiar  with  contri- 
bution practices  in  issue.  Finally,  the  Com- 
mittee staff  has  been  investigating  allega- 
tions that  Justice  Levitt  was  publicly  listed 
as  maintaining  an  office  at  the  firm  of  Mar- 
giotta ti  Ricigliano  ten  years  after  he  left 
the  firm  to  become  a  judge. 

11.  William  Erickson.  A  hearing  was  held 
on  this  nomination  on  May  16,  at  which 


Senator  Simon  raised  questions  about  the 
nominee's  judicial  temperament,  his  exten- 
sive involvement  in  extra-judicial  activities, 
and  his  membership  in  a  country  club  that 
has  been  alleged  to  be  discriminatory.  On 
May  24.  Justice  Erickson  responded  to  writ- 
ten questions,  submitted  by  Senator  Simon 
on  behalf  of  the  Committee,  touching  on 
several  of  the  issues  raised  at  the  hearing  as 
well  as  on  the  nominee's  decision  to  rule  on 
a  case  in  which  one  of  his  former  partners 
was  involved  and  his  participation  In  the 
termination  of  employment  of  the  Colorado 
Public  Defender.  Justice  Erickson  has  not 
yet  responded  to  a  separate  letter  from  Sen- 
ator Simon  concerning  his  membership  In 
the  allegedly  discriminatory  club.  The  Com- 
mittee staff  has  reviewed  the  by-laws  of  the 
club  in  question,  which  contain  provisions 
strictly  limiting  the  number  and  the  mem- 
bership privileges  of  female  members  on 
terms  different  from  those  applicable  to 
men.  In  addition,  the  Committee  staff  has 
not  yet  concluded  its  investigation  of  allega- 
tions, as  to  which  the  Committee  received 
conflicting  information  after  the  hearing, 
that  the  nominee  has  himself  engaged  in 
discriminatory  conduct. 

12.  Simeon  Lake:  a  hearing  was  held  on 
this  nomination  on  May  16,  at  which  Sena- 
tor Simon  questioned  the  nominee  about  his 
relative  lack  of  pro  bono  work  in  19  years  as 
a  lawyer,  his  membership  in  a  country  club 
that  has  no  black  members,  and  his  consul- 
tation of  a  state  senator,  later  Indicted  for 
corruption,  in  a  hotly  contested  civil  rights 
lawsuit.  On  May  20.  Mr.  Lake  responded  to 
written  questions,  submitted  by  Senator 
Simon  on  behalf  of  the  Committee,  concern- 
ing the  nominee's  pro  bono  work  and  two 
issues  raised  about  his  work  on  the  civil 
rights  lawsuit— a)  allegations  that  his  client 
in  the  suit  paid  two  individuals  to  infiltrate 
the  plaintiffs'  group  and  dissuade  them 
from  proceeding  with  the  lawsuit,  and  b)  al- 
legations that  Mr.  Lake  disclosed  a  confi- 
dential settlement  proposal  In  the  suit  to  a 
non-party  public  official,  who  then  proceed- 
ed to  disclose  its  contents  on  a  radio  pro- 
gram. 

Based  on  the  responses  received  from  Mr. 
Lake  to  these  questions,  and  additional  in- 
formation received  by  the  Committee,  the 
Committee  staff  is  conducting  additional  in- 
vestigation into  the  civil  rights  suit  and  into 
another  suit  in  which  Mr.  Lake  defended 
charges  of  hazardous  waste  pollution.  On 
June  8,  Senator  Simon  forwarded  additional 
wTitten  questions  to  the  nominee  on  behalf 
of  the  Committee,  raising  the  following 
issues:  a)  what  steps  the  nominee  took  to 
prevent  his  client  from  contacting  plaintiffs 
in  the  civil  rights  suit  to  dissuade  them 
from  proceeding  with  the  suit;  b)  on  what 
other  occasions  he  has  disclosed  settlement 
proposals  to  nonparties;  c)  whether  he  re- 
quested the  destruction  of  scientific  evi- 
dence compiled  in  a  controversial  hazardous 
waste  pollution  case;  d)  whether  he  was 
aware  of  allegations  of  misconduct  by  the 
state  senator  whom  he  consulted  at  the 
time  he  consulted  him;  e)  the  total  amount 
of  time  he  has  spent  on  pro  bono  matters  in 
the  19  years  he  has  been  a  lawyer;  and  f)  his 
relative  lack  of  experience  In  criminal  mat- 
ters. The  nominee  has  not  yet  responded  to 
these  questions. 

13.  Shannon  Mason:  At  the  hearing  held 
on  this  nomination  on  April  28,  Senator 
Metzenbaum  questioned  the  nominee  exten- 
sively about  his  membership,  maintained 
until  shortly  before  the  hearing,  in  two  all- 
white  clubs  that  allegedly  have  discrimina- 
tory membership  policies.  The  Committee 


also  took  the  testimony  of  Oscar  Blayton,  a 
black  attorney  from  the  nominee's  commu- 
nity, who  expressed  the  opposition  of  the 
local  and  state  organi7,ations  of  the  NAACP 
to  Mr.  Mason's  nomination,  because  of  his 
long-standing  membership  in  organizations 
widely  perceived  to  practice  racial  and  reli- 
gious discrimination.  On  May  5,  Senator 
Metzenbaum  asked  the  statewide  black  bar 
association,  the  Old  Dominion  Bar  Associa- 
tion, to  evaluate  Mr.  Mason's  candidacy. 
This  organization  interviewed  Mr.  Mason, 
convened  a  meeting  of  its  Executive  Board, 
and  last  week  reported  to  the  Committee 
that  it  opposed  Mr.  Mason's  nomination. 
The  Committee's  further  development  of 
the  record  on  this  matter  will  include  an  op- 
portunity for  the  nominee  to  respond  to  the 
views  of  the  Old  Dominion  Bar  Association. 

The  next-to-last  paragraph  of  your  state- 
ment "reiterateCs]  Chairman  Biden's  com- 
mitment last  December"  concerning  nomi- 
nations processing.  I  assume  you  refer  to 
the  Chairman's  statement  at  the  December 
3,  1987  business  meeting,  when  he  said  "it  is 
my  intention  to  give  everyone  that  has  been 
brought  before  us  an  opportunity  to  be 
voted  up  or  down." 

The  actions  taken  by  the  Committee  in 
the  unavoidable  absence  of  the  chairman 
are  fully  consistent  with  his  statement.  Of 
the  nominations  the  Committee  had  re- 
ceived by  December  3,  1987,  the  Committee 
has  reported  60  nominations.  Three  nomina- 
tions were  withdrawn  before  the  Committee 
could  act,  and  five  nominations  (about  seven 
percent  of  the  total)  are  pending. 

Your  statement  concludes  with  the  re- 
marks that  the  pace  of  nominations  process- 
ing "reflects  poorly  on  the  process"  and  "is 
unfair  to  the  nominees."  I  disagree  with 
both  those  statements. 

What  has  reflected  poorly  on  the  process 
in  the  past  has  been  the  habit  of  this  Com- 
mittee to  report  judicial  nominations  within 
a  few  days  after  their  receipt,  before  the  op- 
portunity for  anything  but  the  most  super- 
ficial examination  of  their  qualifications 
and  fitness  for  a  lifetime  appointment  to 
the  federal  bench.  When  problems  have 
emerged  after  the  irrevocable  step  of  Senate 
confirmation  of  these  nominees,  this  Com- 
mittee has  been  justifiably  criticized  for  the 
abdication  of  its  role  in  the  advice  and  con- 
sent process. 

I  do  not  believe  that  it  Is  enough  to  look 
at  the  President's  signature  on  a  nomina- 
tion and  a  minimum  qualified  rating  from 
the  American  Bar  Association  and  then  con- 
clude that  a  nominee  ought  immediately  to 
be  confirmed.  I  do  not  believe  that  the  Com- 
mittee can  thoroughly  investigate  and  pass 
on  a  nomination  for  a  federal  judgeship  in  9 
days,  as  was  done  in  the  case  of  Judge  Doug- 
las Ginsburg  in  1986,  or  in  6  days,  as  was 
done  for  two  other  nominees  that  year,  or  in 
5  days  as  was  done  for  three  nominees  the 
year  before.  By  contrast,  our  nominations 
activity  in  this  Congress  aims  to  identify 
and  resolve  questions  bearing  on  the  fitness 
of  nominees  before  they  are  given  a  lifetime 
charter  to  sit  in  judgment  on  the  rights  and 
liberties  of  the  American  people,  not  after- 
wards. 

I  sympathize  with  the  position  of  nomi- 
nees who  must  wait  longer  than  they  might 
have  expected  for  a  confirmation  hearing 
and  a  Committee  vote.  They  may  well  have 
gained  the  impression,  from  exainlning 
some  of  the  past  practices  of  this  Conunit- 
tee,  that  once  the  President  has  decided  to 
nominate  them,  the  advice  and  consent 
process  was  a  simple  formality  in  which  ihe 
Senate     rubber-stamped     the     President's 


choice.  WhUe  the  expectations  of  these 
nominees  may  have  been  disappointed,  it  is 
not  in  any  sense  "unfair"  to  them  that  the 
Committee  now  approaches  its  constitution- 
al responsibilities  with  greater  seriousness 
and  deliberation.  And  it  Is  certainly  not 
"unfair"  to  the  American  people,  whose  in- 
terest in  the  finest  possible  federal  judiciary 
must  take  precedence  over  the  subjective 
expectations  of  judicial  nominees. 

I  trust  that  the  foregoing  Is  responsive  to 
the  questions  raised  in  your  remarks  at  the 
most  recent  business  meeting  of  the  Judici- 
ary Committee. 
Sincerely, 

Patrick  Leahy, 

Mr.  KENNEDY.  Maybe  the  Senator 
can  examine  that  statement  and  then, 
if  he  has  additional  questions.  I  would 
either  be  glad  to  try  and  find  out  any 
other  answers  from  the  Senator  from 
Vermont,  or  perhaps  the  Senator 
would  want  to  make  inauiry  of  him. 

Mr.  SYMMS.  I  thank  the  Senator 
very  much. 

Mr.  President,  I  object  to  the  unani- 
mous-consent request.  It  may  be  that  I 
could  withdraw  that  objection  in  a  few 
minutes.  But  I  do  need  to  make  a 
phone  call  to  another  Senator  that  I 
was  in  consultation  with  on  this.  So  I 
do  object  to  that  for  now  and  maybe 
we  can  change  that  in  a  few  minutes. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  DOMENICI.  Mr.  President,  will 
the  distinguished  majority  leader  yield 
to  the  Senator  from  New  Mexico,  who 
is  the  ranking  member  on  the  appro- 
priation bill  that  he  has  addressed  the 
Senate  about  here  this  afternoon? 

Mr.  BYRD.  Yes. 

Mr.  DOMENICI.  As  I  told  the  ma- 
jority leader  a  while  ago  in  discussions 
on  this  bill,  the  distinguished  Senator 
from  Washington,  Senator  Evans,  in- 
dicated to  us.  since  you  have  taken  the 
floor  and  commenced  your  discussion, 
that  he  needs  about  15  or  20  minutes 
before  he  would  want  our  side  to  agree 
to  yoiu-  unanimous-consent  request  for 
purposes  of  discussing  with  the  chair- 
man, the  Senator  from  Arizona,  the 
issue  regarding  comparable  pay. 

I  therefore  am  not  going  to  object 
but  I  think  the  distinguished  leader 
understands  that  we  would  not  be  in  a 
position  imtil  that  negotiation 
occurs— and.  indeed,  it  may  be  that 
that  negotiation  could  expedite  mat- 
ters. I  am  not  sure  of  that  but  that 
would  be  our  goal. 

I  also  think  the  leader  knows  the  ap- 
propriations are  being  marked  up  and 
the  distinguished  chairman  of  this 
subcommittee  is  there  completing  his 
work.  The  Senator  from  New  Mexico 
is  going  to  go  there  and  see  if  I  can 
complete  mine.  So  I  will  be  ready  in 
the  next  15  or  20  minutes,  30  at  the 
most. 


Senate  stand  in  recess,  in  order  that 
these  discussions  may  go  forward,  for 
10  minutes. 

There  being  no  objection,  the 
Senate,  at  2:40  p.m.,  recessed  until  2:50 
p.m.:  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the 
Acting  President  Pro  Tempore  [Mr. 
Sanford]. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Without  objection,  it  is  so  or- 
dered. 


FIFTEEN-MINUTE  RECESS 

Mr.  BYRD.  Mr.  President.  I  have 
been  hoping  that  I  might  be  able  to 
take  up  the  Treasury-Postal  Service 
appropriation  bill,  so  as  to  give  Sena- 
tors time  to  prepare  amendments  to 
the  plant-closing  bill,  believing  that  it 
would  be  better  if  we  could  utilize  this 
time  today  in  passage  of  legislation 
that  needs  to  be  passed  before  the 
Senate  adjourns  sine  die. 

Time  is  passing,  and  we  are  not  get- 
ting much  done,  but  I  am  told  that  if  I 
would  wait  10  or  15  minutes,  the 
clouds  may  go  away  and  the  Sun  may 
shine  again. 

People  may  wish  to  walk  outside  and 
feel  the  heat— I  do  not  think  I  shall,  at 
the  moment— but  to  give  them  a  little 
time,  to  give  the  officers  of  the  Senate 
and  the  employees,  and  so  on,  an  op- 
portunity to  get  a  drink  of  water,  a 
little  exercise,  and  walk  out  and  get  a 
breath  of  fresh  air,  I  ask  unanimous 
consent  that  the  Senate  stand  in 
recess  for  15  minutes. 

There  being  no  objection,  at  3:28 
p.m..  the  Senate  recessed  until  3:43 
p.m.;  whereupon  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Wirth]. 


RECESS  FOR  10  MINUTES 

Mr.  BYRD.  Very  well.  I  thank  the 
distinguished  Senator.  Mr.  President,  I 
ask     unanimous    consent    that     the 


BRIBERY  ALLEGATIONS  IN  DE- 
FENSE PROCUREMENT  PRAC- 
TICES AND  THE  INTEGRITY  IN 
POST  EMPLOYMENT  ACT  OF 
1987 

Mr.  THURMOND,  Mr.  President, 
since  last  week,  the  Nation  has  been 
deluged  with  stories  speculating  on 
the  extent  of  the  problems  the  Penta- 
gon is  now  facing  in  its  defense  pro- 
curement practices.  Innuendo  and  hy- 
perbole have,  unfortimately.  supplant- 
ed facts  in  many  instances.  With  that 
in  mind,  at  this  jimcture  it  may  be 
wise  to  assess  where  we  may  be  going 
in  this  sure-to-be-lengthy  investiga- 
tion. 

What  we  now  know  is  some  officials 
in  the  Pentagon  and  in  various  defense 


contracting  firms  allegedly  engaged  in 
practices  that  range  from  unethical  to 
highly  illegal.  Some  Government  offi- 
cials and  various  top  defense  consult- 
ants are  believed  to  have  practiced 
various  forms  of  fraud,  bribery  and 
conspiracy  to  obtain  lucrative  Govern- 
ment contracts.  One  of  the  frailties  of 
many— simply  greed- appears  to  have 
triggered  this  scandal. 

Reams  of  evidence  already  have 
been  obtained,  including  taped  conver- 
sations from  a  series  of  court-approved 
wiretaps  that  will  prove  voluminous 
when  transcribed  and  untold  numbers 
of  documents  seized  from  more  than 
three  dozen  offices.  A  grand  jury  has 
been  impaneled  and  confessions  un- 
doubtedly will  follow  as  the  judicial 
process  moves  forward. 

It  is  imperative  that  any  and  all  indi- 
viduals found  to  have  engaged  in  this 
type  of  illegal  activity  be  prosecuted, 
both  swiftly  and  to  the  fullest  extent 
of  the  law.  We  should  not  hesitate  to 
throw  the  book  at  any  individual  en- 
gaged in  these  heinous  actions  that 
are  nothing  short  of  an  affront  to  our 
system  of  democracy. 

Where  we  tmcover  Government  con- 
tracts that  have  been  obtained  illegal- 
ly, there  is  one  significant  step  that 
should  be  taken.  As  I  outlined  in  let- 
ters today  to  Attorney  General  Edwin 
Meese  and  Defense  Secretary  Frank 
Carlucci,  I  am  now  reconunending  the 
suspension  of  any  Goverrunent  con- 
tracts that  are  proven  to  have  been  ob- 
tained by  illegal  means.  In  these  cases, 
adequate  fines  or  penalties  should  be 
levied  or  these  suspended  contracts 
should  be  reopened  to  competitive  bid- 
ding—or both.  Some  may  view  this  rec- 
ommendation as  Draconian.  We  must 
however,  ensure  that  all  appropriate 
steps  are  taken  to  prevent  this  from 
occuring  again. 

With  the  current  atmosphere  sur- 
rounding the  scandal  being  cloaked  in 
an  air  of  sensationalism,  little  is  to  be 
gained  by  reckless  or  inaccurate  accu- 
sations, but  a  complete  and  thorough 
investigation  must  be  made  to  obtain 
the  facts  and  arrive  at  the  truth. 

This  inquiry  can  succeed  only  if  we 
proceed  in  an  imbiased,  objective 
manner  that  is  void  of  backbiting  and 
dramatic  posturing. 

As  I  said  on  the  floor  of  this  Cham- 
ber last  Friday,  influence  peddling  is 
nothing  new  to  this  town.  Its  ramifica- 
tions can  be  extremely  serious  when 
past  or  present  Federal  officials  use 
inside  information  they  gained  in  Gov- 
ernment service  to  profit  financially. 

We  all  understand  that  some  form  of 
influence  peddling  is  the  underpinning 
in  the  current  affair.  It  is  for  this 
reason  that  I  again  urge  the  House  of 
Representatives  to  expeditiously  ap- 
prove a  strong  version  of  my  Integrity 
in  Post  Employment  Act  that  the 
Senate  passed  unanimously  earlier 
this  year.  My  measure  by  itself  would 
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not  have  kept  the  current  scandal 
from  occurring,  but  it  would  help  close 
the  so-called  revolving  door. 

Influence  peddling  is  influence  ped- 
dling, whether  it  be  in  the  Pentagon 
or  the  plush  K  Street  offices  of 
myriad  lobbyists  whose  financial  fu- 
tures are  indelibly  tied  to  the  access 
they  gained  from  past  Government 
services.  Let  us  show  the  Nation  now, 
for  the  first  time  in  history,  that  we 
will  finally  pass  a  tough  measure  to 
curb  influence  peddling  among  former 
Government  officials— including  Mem- 
bers of  Congress. 

Let  us  move  forward  with  all  avail- 
able resources  to  get  to  the  root  of  the 
current  problem.  Let  us  not  hestitate 
to  make  stem  examples  of  the  price 
individuals  and  companies  will  pay 
when  they  choose  to  sell  out  their 
country  for  a  fast  buck. 

Mr.  President,  I  yield  the  floor. 

Mr.  DeCONCINI.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Simon).  Without  objection,  it  is  so  or- 
dered. 


TREASURY.  POSTAL  SERVICE, 
EXECUTIVE  OFFICE  OF  THE 
PRESIDENT.  AND  INDEPEND- 
ENT AGENCIES  APPROPRIA- 
TIONS ACT.  FISCAL  YEAR  1989 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R. 
4775,  the  Treasury-Postal  Service  bill. 

Mr.  DOLE.  Mr.  President.  I  have  not 
been  here.  I  have  been  in  the  drought 
meeting.  I  understand  the  problems 
that  may  have  been  involved  have 
been  temporarily  resolved  on  this  side, 
I  am  informed  by  my  staff.  Therefore, 
I  have  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report  the  bill. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4775)  making  appropriations 
for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  independent  agencies 
for  the  fiscal  year  ending  September  30. 
1989.  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Appropriations, 
with  amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 


money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  Treasury  Department,  the 
United  States  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain  Inde- 
pendent Agencies,  for  the  fiscal  year  ending 
September  30.  1989,  and  for  other  purposes, 
namely: 

TITLE  I 

[OFFICE  OF  THE  SECRETARY 

[Salaries  and  Expenses 

[For  necessary  expenses  of  the  Office  of 
the  Secretary,  including  operation  and 
maintenance  of  the  Treasury  Building  and 
Annex;  hire  of  passenger  motor  vehicles; 
not  to  exceed  $22,000  for  official  reception 
and  representation  expenses;  not  to  exceed 
$200,000  for  unforeseen  emergencies  of  a 
confidential  nature,  to  be  allocated  and  ex- 
pended under  the  direction  of  the  Secretary 
of  the  Treasury  and  to  be  accounted  for 
solely  on  his  certificate;  not  to  exceed 
$573,000.  to  remain  available  until  expend- 
ed, for  repairs  and  improvements  to  the 
Main  Treasury  Building  and  Annex: 
$59,618,000. 

[International  Aitairs 

[For  necessary  expenses  of  the  interna- 
tional affairs  function  of  the  Office  of  the 
Secretary;  hire  of  passenger  motor  vehicles; 
maintenance,  repairs,  and  improvements  of, 
and  purchase  of  commercial  insurance  poli- 
cies for.  real  properties  leased  or  owned 
overseas,  when  necessary  for  the  perform- 
ance of  official  business;  not  to  exceed 
$2,000,000  for  official  travel  expenses;  and 
not  to  exceed  $73,000  for  official  reception 
and  representation  expenses;  $24,063,000.] 
Departmestal  Offices 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Departmen- 
tal Offices  including  operation  and  mainte- 
nance of  the  Treasury  Building  and  Annex; 
hire  of  passenger  motor  vehicles:  mainte- 
nance, repairs  and  improvements  of,  and 
purchase  of  commercial  insurance  policies 
for  real  properties  leased  or  owned  overseas, 
when  necessary  for  the  performance  of  offi- 
cial business;  not  to  exceed  tSS.OOO  for  offi- 
cial reception  and  representation  expenses; 
not  to  exceed  $200,000  for  unforseen  emer- 
gencies of  a  confidential  nature,  to  be  allo- 
cated and  expended  under  the  direction  of 
the  Secretary  of  the  Treasury  and  to  be  ac- 
counted for  solely  on  his  certificate;  not  to 
exceed  $573,000  to  remain  available  until  ex- 
pended, for  repairs  and  improvements  to  the 
Main  Treasury  Building  and  Annex, 
$83,000,000. 

FEDERAL  LAW  ENFORCEMENT 
TRAINING  CENTER 
Salaries  and  Expenses 

[For  necessary  expenses  of  the  Federal 
Law  Enforcement  Training  Center,  as  a 
bureau  of  the  Department  of  the  Treasury, 
including  purchase  (not  to  exceed  fifteen 
for  police-type  use)  and  hire  of  passenger 
motor  vehicles:  for  expenses  for  student 
athletic  and  related  activities;  uniforms 
without  regard  to  the  general  purchase 
price  limitation  for  the  current  fiscal  year; 
the  conducting  of  and  participating  in  fire- 
arms matches  and  presentation  of  awards; 
for  community  relations  in  support  of  law 
enforcement  training:  not  to  exceed 
$3,000,000  for  major  maintenance  and  facili- 
ty improvements,  and  related  equipment  for 
the  Federal  Law  Enforcement  Training 
Center  to  remain  available  until  expended; 
not  to  exceed  $5,000  for  official  reception 
and  representation  expenses;  room  and 
board  for  student  interns;  and  services  as 


authorized  by  5  U.S.C.  3109:  Provided,  That 
funds  appropriated  in  this  account  shall  be 
available  for  State  and  local  government 
law  enforcement  training  on  a  space-avail- 
able basis;  training  of  foreign  law  enforce- 
ment officials  on  a  space-available  basis 
with  reimbursement  of  actual  costs  to  this 
appropriation;  acceptance  of  gifts;  training 
of  private  sector  security  officials  on  a  space 
available  basis  with  reimbursement  of 
actual  costs  to  this  appropriation:  travel  ex- 
penses of  non-Federal  personnel  to  attend 
State  and  local  course  development  meet- 
ings at  the  Center:  Provided  further,  That 
the  Federal  Law  Enforcement  Training 
Center  shall  hire  and  maintain  an  average 
of  not  less  than  325  direct  full-time  equiva- 
lent positions  for  fiscal  year  1989; 
$31,018,000.] 

i^'or  necessary  expenses  of  the  Federal  Law 
Enforcement  Training  Center,  as  a  bureau 
of  the  Department  of  the  Treasury,  includ- 
ing purchase  (not  to  exceed  fifteen  for 
police-type  use)  and  hire  of  passtinger  motor 
vehicles;  for  expenses  for  student  athletic 
and  related  activities;  uniforms  vnthout 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year;  the  conduct- 
ing of  and  participating  in  firearms 
matches  and  presentation  of  awards;  for 
public  awareness  and  enhancing  communi- 
ty support  of  law  enforcement  training;  not 
to  exceed  $5,000  for  official  reception  and 
representation  expenses;  room  and  board  for 
student  interns;  and  services  as  authorized 
by  5  U.S.C.  3109:  Provided,  That  the  Center 
is  authorized  the  acceptance  of  gifts:  Provid- 
ed further.  That  funds  appropriated  in  this 
account  shall  be  available  for  State  and 
local  government  law  enforcement  training 
on  a  space-available  basis;  training  of  for- 
eign law  enforcem.ent  officials  on  a  space- 
available  basis  with  reimbursement  of 
actual  costs  to  this  appropriation;  training 
of  private  sector  security  officials  on  a 
space-available  basis  with  reimbursement  of 
actual  costs  to  this  appropriation;  travel  ex- 
penses of  non-Federal  personnel  to  attend 
State  and  local  course  development  meetings 
at  the  Center:  Provided  further,  That  the 
Federal  Law  Enforcement  Training  Center 
shall  hire  up  to  and  maintain  an  average  of 
not  less  than  425  direct  full-time  equivalent 
positions  for  fiscal  year  1989;  $34,664,000: 
Provided  further,  That  none  of  the  funds  ap- 
propriated under  this  heading  shall  be  used 
to  reduce  the  level  of  advanced  training  or 
other  training  activities  of  the  Federal  Law 
Enforcement  Training  Center  at  Marana, 
Arizona. 

Acquisition,  Construction,  Improvements, 
AND  Related  Expenses 

For  acquisition,  construction,  improve- 
ments, and  related  expenses  (to  include 
design,  equipment,  furnishings,  and  other 
such  costsJ  for  the  Federal  Law  Enforcement 
Training  Center,  $25,000,000  to  remain 
available  until  expended:  Provided,  That  of 
this  amount,  $7,000,000  shall  remain  avail- 
able for  the  acquisition,  renovation,  and  ad- 
aptation of  the  former  Artesia  Christian 
College  campus  in  Artesia,  New  Mexico,  as  a 
facility  of  the  Federal  Law  Enforcement 
Training  Center:  Provided  further.  That 
$18,000,000  shall  be  available  for  the  first 
phase  of  implementation  of  the  Master  Plan 
for  the  expansion  of  the  Federal  Law  En- 
forcement Training  Center  at  Glynco.  Geor- 
gia, and  for  on-going  maintenance,  facility 
improvements,  and  related  equipment  Pro- 
vided further.  That  the  Master  Plan  for  the 
Federal  Law  Enforcement  Training  Center 
shall  make  provision  for  construction  of  an 


advanced  firearms  training  range  for  par- 
ticipating agencies  with  specialized  fire- 
arms training  requirements. 

FINANCIAL  MANAGEMENT  SERVICE 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Financial 
Management  Service.  [$280,461,000] 
$276,000,000,  of  which  not  to  exceed 
[$11,737,000]  $14,737,000,  shall  remain 
available  until  expended  for  systems  mod- 
ernization Initiatives. 

[Payment  op  Government  Losses  in 
Shipbient 
[For  payment  of  Government  losses  in 
shipment.  In  accordance  with  section  2  of 
the  Act  approved  July  8,  1937  (40  U.S.C. 
722)  $960,000,  to  remain  available  until  ex- 
pended.] 

BUREAU  OF  ALCOHOL.  TOBACCO  AND 
FIREARMS 

Salaries  and  Expenses 
For  necessary  expenses  of  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  Including 
purchase  of  not  to  exceed  five  hundred  ve- 
hicles for  police-type  use  for  replacement 
only  without  regard  to  the  general  purchase 
price  limitation  for  the  current  fiscal  year. 
and  hire  of  passenger  motor  vehicles;  hire  of 
aircraft;  and  services  of  expert  witnesses  at 
such  rates  as  may  be  determined  by  the  Di- 
rector; not  to  exceed  $5,000  for  official  re- 
ception  and   representation   expenses;   for 
training  of  State  and  local  law  enforcement 
agencies  with   or  vilthout  reimbursement; 
provision  of  laboratory  assistance  to  State 
and  local  agencies,  with  or  without  reim- 
bursement;  [$231,003,000]   $240,000,000,  of 
which    [$15,000,000]    $20,000,000  shall    be 
available  solely  for  the  enforcement  of  the 
Federal  Alcohol  Administration  Act  during 
fiscal  year  1989,  and  of  which  not  to  exceed 
$1,000,000  shall  be  available  for  the  pay- 
ment of  attorneys'  fees  as  provided  by  18 
U.S.C.  924(d)(2):  Provided,  That  no  funds 
appropriated  herein  shall  be  available  for 
administrative  expenses  in  connection  with 
consolidating  or  centralizing  within  the  De- 
partment of  the  Treasury  the  records  of  re- 
ceipts  and   disposition   of   firearms   main- 
tained by  Federal  firearms  licensees  or  for 
issuing  or  carrying  out  any  provisions  of  the 
proposed  rules  of  the  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  on  Firearms  Regulations,  as  pub- 
lished in  the  Federal  Register,  volume  43, 
number  55,  of  March  21,  1978:  Provided  fur- 
ther. That  none  of  the  funds  appropriated 
herein  shall  be  available  for  explosive  iden- 
tification or  detection  tagging  research,  de- 
velopment,   or    implementation:    Provided 
further.  That  not  to  exceed  $300,000  shall  be 
available  for  research  and  development  of 
an   explosive   identification   and   detection 
device:  Provided  further.  That  funds  made 
available  under  this  Act  shall  be  used  to 
maintain  a  base  level  of  3,451  3,701  full-time 
equivalent  positions  for  fiscal  year  1989,  of 
which  no  fewer  than  543  full-time  equivalent 
positions  shall  be  allocated  for  the  Armed 
Career    Criminal    Apprehension    Program: 
Provided    further.     That     not     to     exceed 
$2,500,000  shall  be  available  until  expended 
for  the  purchase  of  a  mairiframe  processor 
and  associated  hardware  and  software  for 
special  occupational  and  excise  tax  process- 
ing, and  $300,000  shall  be  available  until  ex- 
pended for  the  development  and  implemen- 
tation of  a  secure  communications  and  in- 
telligence facility. 


UNITED  STATES  CUSTOMS  SERVICE 

Salaries  and  Expenses 
For   necessary    expenses   of   the    United 
States  Customs  Service,  Including  purchase 
of  up  to  one  thousand  motor  vehicles  for  re- 
placement only,  including  nine  hundred  and 
ninety  for  police-type  use  and  commercial 
operations;  hire  of  passenger  motor  vehi- 
cles; not  to  exceed  $110,000  for  official  re- 
ception and  representation  expenses,  includ- 
ing $100,000  to  be  available  only  for  the 
Customs  Cooperation  Council  meeting;  and 
awards  of  compensation  to  Informers,  as  au- 
thorized by  any  Act  enforced  by  the  United 
States    Customs    Service;    [$1,004,821,000] 
$1,046,000,000;    [of    which    such    sums    as 
become  available  in  the  Customs  User  Fee 
Account,   except   sums   subject   to   section 
13031(f)(3)   of   the   Consolidated   Omnibus 
Reconciliation  Act  of  1985,  as  amended  (19 
U.S.C.  58c(f)(3)),  shall  be  derived  from  that 
Account;]    of    the    total,    not    to    exceed 
$150,000  shall  be  available  for  payment  for 
rental  space  in  connection  with  preclear- 
ance     operations,     and     not     to     exceed 
$4,000,000,  to  remain  available  until  expend- 
ed, for  research:  Provided,  That  uniforms 
may  be  purchased  without  regard  to  the 
general  purchase  price  limitation  for  the 
current  fiscal  year:  Provided  further.  That 
none  of  the  funds  made  available  by  this 
Act  shall  be  available  for  administrative  ex- 
penses to  pay  any  employee  overtime  pay  in 
an  amount  in  excess  of  $25,000:  Provided 
further.  That  the  Commissioner  or  his  desig- 
nee may  waive  this  limitation  in  individual 
cases  in  order  to  prevent  excessive  costs  or 
to   meet   emergency   requirements   of   the 
Service  [:   Provided  further.  That  none  of 
the  funds  made  available  by  this  Act  may  be 
used  for  administrative  expenses  in  connec- 
tion with  the  proposed  redirection  of  the 
Equal  Employment  Opportunity  Program]: 
Provided  further.  That  none  of  the  funds 
made  available  by  this  Act  shall  be  available 
for  administrative  expenses  to  reduce  the 
number  of  Customs  Service  regions  below 
seven  during  fiscal  year  1989:  Provided  fur- 
ther. That  the  United  States  Customs  Serv- 
ice shall  hire  and  maintain  an  average  of 
not    less    than    [16,599]     16.799    full-time 
equivalent  positions  in  fiscal  year  1989;  Pro- 
vided further.  That  all  of  the  additional  full- 
time  equivalent  positions  made  available  by 
this  Act  for  the  United  States  Customs  Serv- 
ice over  the  full-time  equivalent  positions 
level  of  16,099  contained  in  the  President's 
budget  for  fiscal  year  1989  shall  be  allocated 
only  for  commercial  operations  of  the  Cus- 
tOTUS  Service  in  fiscal  year  1989:  Provided 
further,  That  none  of  the  funds  made  avail- 
able in  this  or  any  other  Act  may  be  used  to 
fund  more  than  nine  hundred  positions  in 
the  Headquarters  staff  of  the  United  States 
Customs  Service  in  the  fiscal  year  ending 
September  30,  1989:  Provided  further,  That 
no  funds  appropriated  by  this  Act  may  be 
used  to  reduce  to  single  eight-hour  shifts  at 
airports  and  that  all  current  services  as  pro- 
vided by  the  Customs  Service  shall  continue 
through  September  30,  1989:  Provided  fur- 
ther. That  not  less  than  $300,000  shall  be 
expended  for  additional  part-time  and  tem- 
porary positions  in  the  Honolulu  Customs 
District. 

Operation  and  Maintenance,  Air 
Interdiction  Program 
For  expenses,  not  otherwise  provided  for, 
necessary  for  the  hire,  lease,  acquisition 
(transfer  or  acquisition  from  any  other 
agency),  operation  and  maintenance  of  air- 
craft, and  other  related  equipment  of  the 
Air  Program:    [$132,262,000]    $142,262,000, 


to  remain  available  until  expended:  Provid- 
ed, That  no  aircraft  or  other  related  equip- 
ment, shall  be  transferred  [on  a  permanent 
basis]  to  any  other  Federal  agency.  Depart- 
ment, or  office  outside  of  the  Department 
of  the  Treasury  during  fiscal  year  1989. 

Customs  Forpeiture  Fcnd 

(limitation  on  availability  op  deposits! 

For  necessary  expenses  of  the  Customs 

Forfeiture  Fund,  not  to  exceed  $10,000,000, 

as  authorized  by  Public  Law  98-573,  to  be 

derived  from  deposits  In  the  Fund. 

Customs  Services  at  Small  Airports 
(to  be  derived  krom  fees  collectedi 
Such  sums  as  may  be  necessary,  not  to 
exceed  $1,588,000,  for  expenses  for  the  pro- 
vision of  Customs  services  at  certain  small 
airports  designated  by  the  Secretary  of  the 
Treasury,  including  expenditures  for  the 
salaries  and  expenses  of  individuals  em- 
ployed to  provide  such  services,  to  be  de- 
rived from  fees  collected  by  the  Secretary  of 
the  Treasury  pursuant  to  section  236  of 
Public  Law  98-573  for  each  of  these  air- 
ports, and  to  remain  available  until  expend- 
ed. 

UNITED  STATES  MINT 
Salaries  and  Expenses 
For  necessary  expenses  of  the  United 
States  Mint;  [$47,869,000]  $46,000,000,  of 
which  $665,000  shall  remain  available  until 
expended  for  research  and  development 
projects. 

BUREAU  OF  THE  PUBUC  DEBT 
Administering  the  Public  Debt 
For  necessary  expenses  connected  with 
any  public-debt  issues  of  the  United  States; 
[$242,840,000]  $219,430,000.  of  which  not  to 
exceed  $700,000  shall  be  available  for  ex- 
penses of  the  National  Economic  Commis- 
sion. 

Payment  of  Government  Losses  in  Shipment 
For  payment  of  Government  losses  in 
shipjnent  in  accordance  with  section  2  of 
the  Act  approved  July  8,  1937  (40  U.S.C.  722) 
$960,000,  to  remain  available  until  expend- 
ed. 

INTERNAL  REVENUE  SERVICE 
Salaries  and  Expenses 
For  necessary  expenses  of  the  Internal 
Revenue  Service,  not  otherwise  provided; 
for  executive  direction  and  management 
services,  and  hire  of  passenger  motor  vehi- 
cles (31  U.S.C.  1343(b));  and  services  as  au- 
thorized by  5  U.S.C.  3109.  at  such  rates  as 
may  be  determined  by  the  Commissioner; 
[$94,547,000]  $87,165,000.  of  which  not  to 
exceed  $25,000  for  official  reception  and 
representation  expenses  and  of  which  not  to 
exceed  $500,000  shall  remain  available  until 
expended,  for  research. 

Processing  Tax  Returns 
For  necessary  expenses  of  the  Internal 
Revenue  S€r\'ice  not  otherwise  provided  for; 
including  processing  tax  returns;  revenue 
accounting;  computer  services;  and  hire  of 
passenger  motor  vehicles  (31  U.S.C. 
1343(b));  and  services  as  authorized  by  5 
U.S.C.  3109,  at  such  rates  as  may  be  deter- 
mined by  the  Commissioner; 
[$1,850,134,000]  $1,691,076,000,  of  which 
not  to  exceed  $80,000,000  shall  remain  avail- 
able until  expended  for  systems  moderniza- 
tion initiatives:  Provided,  That,  of  the  total 
amount  appropriated  under  this  heading, 
$22,900,000  shall  be  available  for  the  Statis- 
tics of  Income  Program  in  fiscal  year  1989. 
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EXAXnf  ATIONS  AKD  APPEALS 


For  necessary  expenses  of  the  Internal 
Revenue  Service  for  determining  and  estab- 
lishing tax  llabUlties:  employee  plans  and 
exempt  organizations:  tax  litigation:  hire  of 
passenger  motor  vehicles  (31  U.S.C. 
1343(b));  and  services  as  authorized  by  5 
U.S.C.  3109.  at  such  rates  as  may  be  deter- 
mined by  the  Commissioner: 
[11.864.819.000]  tl.849.S81.000. 

Investigation.  Collection,  and  Taxpayer 
SnivicE 

For  necessary  expenses  of  the  Internal 
Revenue  Service  for  Investigation  and  en- 
forcement activities:  Including  purchase 
(not  to  exceed  four  hundred  and  fifty-one 
for  replacement  only,  for  police-type  use) 
and  hire  of  passenger  motor  vehicles  (31 
U.S.C.  1343(b));  securing  unfiled  tax  re- 
turns; collecting  unpaid  accounts;  examin- 
ing selected  employment  and  excise  tax  re- 
turns: technical  rulings;  enforcement  litiga- 
tion: providing  assistance  to  taxpayers;  and 
services  as  authorized  by  5  U.S.C.  3109,  at 
such  rates  as  may  be  determined  by  the 
Commissioner:  Provided,  That  notwith- 
standing any  other  provision  of  the  Act, 
none  of  the  fimds  made  available  by  this 
Act  shall  be  used  to  reduce  the  number  of 
positions  allocated  to  taxpayer  service  ac- 
tivities below  fiscal  year  1984  levels,  or  to 
reduce  the  number  of  positions  allocated  to 
any  other  direct  taxpayer  assistance  func- 
tions below  fiscal  year  1984  levels,  including, 
but  not  limited  to  Internal  Revenue  Service 
toll-free  telephone  tax  law  assistance  and 
walk-in  assistance  available  at  Internal  Rev- 
enue Service  field  offices:  Provided  further. 
That  the  Internal  Revenue  Service  shall 
fund  the  Tax  Counseling  for  the  Elderly 
Program  at  [$2,650,000]  t2.8S0.000.  The  In- 
ternal Revenue  Service  shall  absorb  within 
existing  funds  the  administrative  costs  of 
the  program  in  order  that  the  full 
[$2,650,000]  $2,850,000  can  be  devoted  to 
program  requirements;  [$1,490,225,000] 
S1,431.0S8,000. 

asministrative  provisions— internal 
Revenue  Service 

Section  1.  Not  to  exceed  4  per  centum  of 
any  appropriation  made  available  to  the  In- 
ternal Revenue  Service  for  the  current 
fiscal  year  by  this  Act  may  be  transferred  to 
any  other  Internal  Revenue  Service  appro- 
priation. 

Sec.  2.  Not  to  exceed  15  per  centum,  or 
$15,000,000.  whichever  is  greater,  of  any  ap- 
propriation made  available  to  the  Internal 
Revenue  Service  for  document  matching  for 
the  current  fiscal  year  by  this  Act  may  be 
transferred  to  any  other  Internal  Revenue 
Service  appropriation  for  document  match- 
ing. 

UNITED  STATES  SECRET  SERVICE 
Salaries  and  Expenses 

For  necessary  expenses  of  the  United 
States  Secret  Service,  including  purchase 
(not  to  exceed  three  hundred  and  forty- 
three  vehicles  for  police-type  use  for  re- 
placement only  without  regard  to  the  gener- 
al purchase  limitation  for  the  current  fiscal 
year)  and  hire  of  passenger  motor  vehicles; 
hire  of  aircraft:  training  and  assistance  re- 
quested by  State  and  local  governments, 
which  may  be  provided  without  reimburse- 
ment; services  of  expert  witnesses  at  such 
rates  as  may  be  determined  by  the  Director: 
rental  of  buildings  in  the  District  of  Colum- 
bia, and  fencing,  lighting,  guard  booths,  and 
other  facilities  on  private  or  other  property 
not  in  Government  ownership  or  control,  as 
may   be   necessary   to    perform    protective 


functions;  the  conducting  of  and  participat- 
ing in  firearms  matches  and  presentation  of 
awards  tuid  for  travel  of  Secret  Service  em- 
ployees on  protective  missions  without 
regard  to  the  limitations  on  such  expendi- 
tures in  this  or  any  other  Act:  Provided, 
That  approval  is  obtained  In  advance  from 
the  House  and  Senate  Conmiittees  on  Ap- 
propriations: for  repairs,  alterations,  and 
minor  construction  at  the  James  J.  Rowley 
Secret  Service  Training  Center;  for  research 
and  development;  for  making  grants  to  con- 
duct behavioral  research  in  support  of  pro- 
tective research  and  operations;  not  to 
exceed  $12,500  for  official  reception  and 
representation  expenses;  for  payment  In  ad- 
vance for  commercial  accommodations  as 
may  be  necessary  to  perform  protective 
functions;  and  for  uniforms  without  regard 
to  the  general  purchase  price  limitation  for 
the  current  fiscal  year;  [$362,000,000] 
S354.500.000.  of  which  $2,500,000  shall 
remain  available  until  expencled  for  contin- 
ued construction  at  the  James  J.  Rowley 
Secret  Service  Training  Center,  and  of 
which  $7,126,000  shall  be  available  for  Presi- 
dential candidate  protective  activities  pursu- 
ant to  18  U.S.C.  3056(a)(7). 

DEPARTMENT  OP  THE  TREASURY- 
GENERAL  PROVISIONS 

Section  101.  Appropriations  to  the  Treas- 
ury Department  in  this  Act  shall  be  avail- 
able for  uniforms  or  allowances  therefor,  as 
authorized  by  law  (5  U.S.C.  5901),  including 
maintenance,  repairs,  and  cleaning;  pur- 
chase of  Insurance  for  official  motor  vehi- 
cles operated  in  foreign  countries:  entering 
into  contracts  with  the  Department  of  State 
for  the  furnishing  of  health  and  medical 
services  to  employees  and  their  dependents 
serving  in  foreign  countries;  and  services  as 
authorized  by  5  U.S.C.  3109. 

Sec  102.  None  of  the  funds  appropriated 
by  this  title  shall  be  used  in  cormection  with 
the  collection  of  any  underpayment  of  any 
tax  imposed  by  the  Internal  Revenue  Code 
of  1954  unless  the  conduct  of  officers  and 
employees  of  the  Internal  Revenue  Service 
in  connection  with  such  collection  complies 
with  subsection  (a)  of  section  805  (relating 
to  communications  In  connection  with  debt 
collection),  and  section  806  (relating  to  har- 
assment or  abuse),  of  the  Pair  Debt  Collec- 
tion Practices  Act  (15  U.S.C.  1692). 

Sec  103.  Not  to  exceed  2  per  centum  of 
any  appropriations  in  this  Act  for  the  De- 
partment of  the  Treasury  may  be  trans- 
ferred between  such  appropriations.  Howev- 
er, no  such  appropriation  shall  be  increased 
or  decreased  by  more  than  1  per  centum  and 
any  such  proposed  transfers  shall  be  ap- 
proved in  advance  by  the  Committees  on 
Appropriations  of  the  House  and  Senate. 

Sec.  104.  None  of  the  funds  made  available 
by  this  Act  may  be  used  to  place  the  United 
States  Secret  Service,  the  United  States 
Customs  Service,  or  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  under  the  operation, 
oversight,  or  jurisdiction  of  the  Inspector 
General  of  the  Department  of  the  Treasury. 

This  title  may  be  cited  as  the  "Treasury 
Department  Appropriations  Act,  1989". 
TITLE  II 
POSTAL  SERVICE 
Payment  to  the  Postal  Service  Fund 

For  payment  to  the  Postal  Service  Fund 
for  revenue  forgone  on  free  and  reduced 
rate  mail,  pursuant  to  subsection  (c)  of  sec- 
tion 2401  of  title  39,  United  States  Code; 
$436,417,000:  Provided,  That  mail  for  over- 
seas voting  and  mail  for  the  blind  shall  con- 
tinue to  be  free:  Provided  further.  That  six- 
day  delivery  and  rural  delivery  of  mail  shall 


continue  at  not  less  than  the  1983  level:  Pro- 
vided further.  That  none  of  the  funds  made 
available  to  the  Postal  Service  by  this  Act 
shall  be  used  to  implement  any  rule,  regula- 
tion, or  policy  of  charging  any  officer  or  em- 
ployee of  any  State  or  local  child  support 
enforcement  agency,  or  any  individual  par- 
ticipating in  a  State  or  local  program  of 
child  support  enforcement,  a  fee  for  Infor- 
mation requested  or  provided  concerning  an 
address  of  a  postal  customer:  Provided  fur- 
ther. That  none  of  the  funds  provided  in 
this  Act  shall  be  used  to  consolidate  or  close 
small  rural  and  other  small  post  offices  in 
the  fiscal  year  ending  on  September  30, 
1989. 

[United  States  Postal  Service- 
Administrative  Provision 

[Section  1.  Funds  made  available  to  the 
United  States  Postal  Service  pursuant  to 
section  2401(a)  of  title  39.  United  States 
Code,  shall  be  used  hereafter  to  continue 
full  postal  service  to  the  people  of  Holly 
Springs  proper,  including  upgrading,  remod- 
eling, and  improving  the  United  States  Post 
Office  building  located  at  110  North  Mem- 
phis Street.  Holly  Springs,  Mississippi.] 

This   title   may  be   cited   as   the   "Postal 

Service  Appropriation  Act.  1989". 

TITLE  III 

EXECUTIVE  OFFICE  OF  THE 

PRESIDENT 

COMPENSATION  OF  THE  PRESIDENT 

For  compensation  of  the  President,  in- 
cluding an  expense  allowance  at  the  rate  of 
$50,000  per  annum  as  authorized  by  3  U.S.C. 
102;  $250,000:  Provided,  That  none  of  the 
fimds  made  available  for  official  expenses 
shall  be  expended  for  any  other  purpose 
and  any  unused  amount  shall  revert  to  the 
Treasury  pursuant  to  section  1552  of  title  31 
of  the  United  States  Code:  Provided  further. 
That  none  of  the  funds  made  available  for 
official  expenses  shall  be  considered  as  tax- 
able to  the  President. 

OFFICE  OF  ADMINISTRATION 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Office  of 
Administration;  [$16,900,000]  $16,800,000, 
including  services  as  authorized  by  5  U.S.C. 
3109  and  3  U.S.C.  107,  and  hire  of  passenger 
motor  vehicles. 

THE  WHITE  HOUSE  OFFICE 
Salaries  and  Expenses 

For  necessary  expenses  for  the  White 
House  as  authorized  by  law,  including  not  to 
exceed  $3,850,000  for  services  as  authorized 
by  5  U.S.C.  3109  and  3  U.S.C.  105;  including 
subsistence  expenses  as  authorized  by  3 
U.S.C.  105.  which  shall  be  expended  and  ac- 
counted for  as  provided  in  that  section:  hire 
of  passenger  motor  vehicles,  newspapers, 
periodicals,  teletype  news  service,  and  travel 
(not  to  exceed  $100,000  to  be  expended  and 
accounted  for  as  provided  by  3  U.S.C.  103); 
not  to  exceed  $20,000  for  official  entertain- 
ment expenses,  to  be  available  for  allocation 
within  the  Executive  Office  of  the  Presi- 
dent: $27,950,000. 

EXECUTIVE  RESIDENCE  AT  THE 

WHITE  HOUSE 

Operating  Expenses 

For  the  care,  maintenance,  repair  and  al- 
teration, refurnishing,  improvement,  heat- 
ing and  lighting,  including  electric  power 
and  fixtures,  of  the  Executive  Residence  at 
the  White  House  and  official  entertainment 
expenses  of  the  President:  $5,698,000.  to  be 
expended  and  accounted  for  as  provided  by 
3  U.S.C.  105.  109-110,  112-114. 


OFFICIAL  RESIDENCE  OF  THE  VICE 
PRESIDENT 
Operating  Expenses 
For  the  care,  maintenance,  repair  and  al- 
teration, refurnishing.  Improvement,  heat- 
ing and  lighting,  including  electric  power 
and  fixtures,  of  the  official  residence  of  the 
Vice  President,  the  hire  of  passenger  motor 
vehicles,  and  not  to  exceed  $75,000  for  offi- 
cial entertainment  expenses  of  the  Vice 
President,  to  be  accounted  for  solely  on  his 
certificate;  $258,000:  Provided,  That  ad- 
vances or  repayments  or  transfers  from  this 
appropriation  may  be  made  to  any  depart- 
ment or  agency  for  expenses  of  carrying  out 
such  activities. 

SPECIAL  ASSISTANCE  TO  THE 
PRESIDENT 
Salaries  and  Expenses 
For  necessary  expenses  to  enable  the  Vice 
President  to  provide  assistance  to  the  Presi- 
dent in  connection  with  specially  assigned 
functions,  services  as  authorized  by  5  U.S.C. 
3109  and  3  U.S.C.  106,  including  subsistence 
expenses   as   authorized   by   3   U.S.C.    106, 
which  shall  be  expended  and  accounted  for 
as  provided  in  that  section:  and  hire  of  pas- 
senger motor  vehicles;  $2,199,000, 

COUNCIL  OF  ECONOMIC  ADVISERS 

Salaries  and  Expenses 
For  necessary  expenses  of  the  Council  in 
carrying  out  its  functions  under  the  Em- 
ployment   Act    of    1946    (15    U.S.C.    1021); 
$2,787,000. 

OFFICE  OF  POLICY  DEVELOPMENT 

Salaries  and  Expenses 
For  necessary  expenses  of  the  Office  of 
Policy  Development,  including  services  as 
authorized  by  5  U.S.C.  3109.  and  3  U.S.C. 
107;  $3,000,000. 

NATIONAL  CRITICAL  MATERIALS 
COUNCIL 
Salaries  and  Expenses 
For  necessary  expenses  of  the  National 
Critical  Materials  Council,  including  activi- 
ties as  authorized  by  Public  Law  98-373; 
[$178,000]  $300,000. 

NATIONAL  SECURITY  COUNCIL 
Salaries  and  Expenses 
For  necessary  expenses  of  the  National 
Security  Council,  including  services  as  au- 
thorized by  5  U.S.C,  3109;  $5,100,000. 
OFFICE  OF  MANAGEMENT  AND 
BUDGET 
Salaries  and  Expenses 
For  necessary  expenses  of  the  Office  of 
Management  and  Budget,  including  hire  of 
passenger  motor  vehicles,  services  as  au- 
thorized by  5  U.S.C.  3109;  [$39,780,000] 
$39,500,000.  of  which  not  to  exceed 
$4,500,000  shall  be  available  to  carry  out  the 
provisions  of  44  U.S.C,  chapter  35:  Provid- 
ed, That,  as  provided  in  31  U.S.C.  1301(a). 
appropriations  shall  be  applied  only  to  the 
objects  for  which  appropriations  were  made 
except  as  otherwise  provided  by  law:  Provid- 
ed further.  That  none  of  the  funds  appropri- 
ated in  this  Act  for  the  Office  of  Manage- 
ment and  Budget  may  be  used  for  the  pur- 
pose of  reviewing  any  agricultural  market- 
ing orders  or  any  activities  or  regulations 
under  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937  (7  U.S.C. 
601  et  seq.):  Provided  further.  That  none  of 
the  funds  made  available  for  the  Office  of 
Management  and  Budget  by  this  Act  may  be 
expended  for  the  [review]  altering  of  the 
transcript  of  actual  testimony  of  witnesses, 
except   for   testimony   of   officials   of   the 


Office  of  Management  and  Budget,  before 
the  Committee  on  Appropriations  or  the 
Committee  on  Veterans'  Affairs  or  their 
subcommittees:  Provided  further.  That  this 
proviso  shall  not  apply  to  printed  hearings 
released  by  the  Committee  on  Appropria- 
tions or  the  Committee  on  Veterans'  Af- 
fairs: Provided  further.  That  none  of  the 
funds  made  available  by  this  Act  or  any 
other  Act  shall  be  used  to  reduce  the  scope 
or  publication  frequency  of  statistical  data 
relative  to  the  operations  and  production  of 
the  alcoholic  beverage  and  tobacco  indus- 
tries below  fiscal  year  1985  levels:  Provided 
further.  That  none  of  the  funds  appropri- 
ated by  this  Act  shall  be  available  to  the 
Office  of  Management  and  Budget  for  revis- 
ing, curtailing  or  otherwise  amending  the 
administrative  and/or  regulatory  methodol- 
ogy employed  by  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms  to  assure  compliance 
with  section  205,  title  27  of  the  United 
States  Code  (Federal  Alcohol  Administra- 
tion Act)  or  with  regulations,  rulings  or 
forms  promulgated  thereunder  [:  Provided 
further.  That  none  of  the  funds  appropri- 
ated by  this  Act  for  the  Office  of  Manage- 
ment and  Budget  shall  be  used  by  the  Direc- 
tor or  other  official  or  employee  of  the 
Office  of  Management  and  Budget  to  pre- 
vent or  delay  the  obligation  or  expenditure 
of  funds  identified  in  either  an  appropria- 
tions bill  or  in  the  accompanying  reports 
except  for  proposed  rescissions  as  permitted 
by  title  X  of  Public  Law  93-344,  as  amend- 
ed.] 

OFFICE  OF  FEDERAL  PROCUREMENT 

POLICY 

Salaries  and  Expenses 

For  expenses  of  the  Office  of  Federal  Pro- 
curement Policy,  including  services  as  au- 
thorized by  5  U.S.C.  3109;  $2,353,000. 
FUNDS  APPROPRIATED  TO  THE 
PRESIDENT 
[Unanticipated  Needs] 

For  expenses  necessary  to  enable  the 
President  to  meet  unanticipated  needs,  in 
furtherance  of  the  national  interest,  securi- 
ty, or  defense  which  may  arise  at  home  or 
abroad  during  the  current  fiscal  year; 
$1,000,000. 

This  title  may  be  cited  as  the  "Executive 
Office  Appropriations  Act,  1989". 

Expenses  of  Management  Improvement 

For  expenses  necessary  to  improve  the 
management  of  Executive  agencies  by  pro- 
viding a  consolidated  Federal  budget  and  fi- 
nancial information  system,  under  the  di- 
rection of  the  Office  of  Management  and 
Budget,  and  to  provide  a  comprehensive 
office  automation  system^  including  equip- 
ment and  software,  for  the  Office  of  Manage- 
ment and  Budget.  $2,950,000,  to  remain 
available  until  expended. 

TITLE  IV— INDEPENDENT  AGENCIES 

ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Administra- 
tive Conference  of  the  United  States,  estab- 
lished by  the  Administrative  Conference 
Act.  as  amended  (5  U.S.C.  571  et  seq.).  in- 
cluding not  to  exceed  $1,000  for  official  re- 
ception and  representation  expenses; 
$1,865,000. 

ADVISORY  COMMISSION  ON 

INTERGOVERNMENTAL  RELATIONS 
Salaries  and  Expenses 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Advisory  Commission  on 
Intergovernmental  Relations  Act  of  1959,  as 


amended  (42  U.S.C.  4271-79);  [$1,275,000] 
$1,040,000,  and  additional  amounts  not  to 
exceed  $200,000.  collected  from  the  sale  of 
publications  shall  be  credited  to  and  used 
for  the  purposes  of  this  appropriation. 

[ADVISORY  COMMITTEE  ON  FEDERAL 
PAY 

[Salaries  and  Expenses 
[For  necessary  expenses  of  the  Advisory 
Committee  on  Federal  Pay.  established  by  5 
U.S.C.  5306;  $205,000.] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Salaries  and  Expenses 
For  necessary  expenses  of  the  Committee 
for  Purchase  From  the  Blind  and  Other  Se- 
verely Handicapped  established  by  the  Act 
of  June  23.  1971.  Public  Law  92-28.  $862,000. 

FEDERAL  ELECTION  COMMISSION 

Salaries  and  Expenses 
For  necessary  expenses  to  carry  out  the 
provisions    of    the    Federal    Election    Cam- 
paign Act  of  1971,  as  amended:  $15,433,000. 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Buildings  Fund 

limitations  on  availability  of  revenue 

The  revenues  and  collections  deposited 
into  the  Fund  established  pursusint  to  sec- 
tion 210(f)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  as  amend- 
ed (40  U.S.C.  490(f)),  shall  be  available  for 
necessary  expenses  of  real  property  man- 
agement and  related  activities  not  otherwise 
provided  for,  including  operation,  mainte- 
nance, and  protection  of  federally  owned 
and  leased  buildings:  rental  of  buUdings  in 
the  District  of  Columbia;  restoration  of 
leased  premises:  moving  Government  agen- 
cies (including  space  adjustments)  in  con- 
nection with  the  assignment,  allocation  and 
transfer  of  space;  contractual  services  inci- 
dent to  cleaning  or  servicing  buildings  and 
moving;  repair  and  alteration  of  federally 
owned  buildings,  including  grounds,  ap- 
proaches and  appurtenances;  care  and  safe- 
guarding of  sites:  maintenance,  preserva- 
tion, demolition,  and  equipment;  acquisition 
of  buildings  and  sites  by  purchase,  condem- 
nation, or  as  otherwise  authorized  by  law; 
conversion  and  extension  of  federally  ouTied 
buildings:  preliminary  planning  and  design 
of  projects  by  contract  or  otherwise;  con- 
struction of  new  buildings  (including  equip- 
ment for  such  buildings);  and  payment  of 
principal,  interest,  taxes,  and  any  other  obli- 
gations for  public  buildings  acquired  by  pur- 
chase ccmtract,  in  the  aggregate  amount  of 
[$3,053,403,000]  $3,026,103,000.  of  which  (1) 
not  to  exceed  [$92,139,000]  $137,147,000 
shall  remain  available  until  expended  for 
construction  of  additional  projects  at  loca- 
tions and  at  maximum  construction  im- 
provement costs  (including  funds  for  sites 
and  expenses)  as  follows: 

New  Construction: 

Connecticut: 

Bridgeport,  Federal  Building,  Courthouse 
Annex.  $4,138,000 

Hartford,  Federal  Building,  Courthouse 
Annex,  $6,612,000 

Florida: 

Lakeland,  Federal  Building.  $15,000,000 

Illinois: 

Champaign-Urbana,  Federal  Building, 
Courthouse,  $8,316,000 

Louisiana: 
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Baton  Rouge.  Federal  Building.  Court- 
house, to  be  constructed  on  a  site  donated  by 
the  City  of  Baton  Rouge,  1 16,758,000 

Michigan: 

Detroit.  Ambassador  Bridge  Cargo  Inspec- 
tion Facility.  $10,197,000 

Minnesota: 

International  Palls.  Border  Station,  Site. 
$260,000 

New  Jersey: 

Camden,  U.S.  Post  Office.  Courthouse 
Annex,  $18,728,000 

Newark,  Martin  Luther  King,  Jr.,  Federal 
Building.  Site  and  Design  (parking  facility), 
1 250,000 

Paterson,  Federal  BuUdlng.  $6,552,000 

Trenton.  Federal  Building.  Courthouse 
Annex.  $25,939,000 

New  Mexico: 

AlbuQuertrue,  Grant  to  the  University  of 
New  Mexico,  Zimmerman  Library,  Repair 
and  Extension,  t5,000,000 

New  York,  The  Martha  Graham  Center  of 
Contemporary  Dance,  t7, 000,000 

South  Carolina: 

Columbia.  Federal  Building  and  Court- 
house Claim,  $100,000 

Virgin  Islands: 

St.  Croix,  Federal  Building.  Courthouse, 
$8,827,000 

Construction  Projects,  less  than  $500,000, 
$2,470,000: 

Other  selected  purchases  including  op- 
tions to  purchase,  tl, 000,000: 
Provided,  That  each  of  the  immediately 
foregoing  limits  of  costs  on  new  construc- 
tion projects  may  be  exceeded  to  the  extent 
that  savings  su-e  effected  in  other  such 
projects,  but  by  not  to  exceed  10  per 
centum:  Provided  further.  That  all  funds  for 
direct  construction  projects  shall  expire  on 
September  30.  1990.  and  remain  in  the  Fed- 
eral Buildings  Fund  except  funds  for 
projects  as  to  which  funds  for  design  or 
other  funds  have  been  obligated  in  whole  or 
In  part  prior  to  such  date:  Provided  further, 
That  claims  against  the  Government  of  less 
than  $100,000  arising  from  direct  construc- 
tion projects,  acquisitions  of  buildings  and 
purchase  contract  projects  pursuant  to 
Public  Law  92-313.  be  liquidated  with  prior 
notification  to  the  Committees  on  Appro- 
priations of  the  House  and  Senate  to  the 
extent  savings  are  effected  in  other  such 
projects;  (2)  not  to  exceed  [$550,673,000] 
$517,424,000  which  shall  remain  available 
untU  expended,  for  repairs  and  alterations: 
Provided  further.  That  funds  in  the  Federal 
Buildings  Fund  for  Repairs  and  Alterations 
shall,  for  prospectus  projects,  be  limited  to 
the  amount  by  project  as  follows,  except 
each  project  may  be  increased  by  an  amount 
not  to  exceed  10  per  centum  unless  advance 
approval  is  obtained  from  the  Committees 
on  Appropriations  of  the  House  and  Senate 
for  a  greater  amount: 
Repairs  and  Alterations: 
Alaska: 

Juneau.    Federal    Building.    Post    Office. 
Courthouse.  $24,700,000 
Alabama: 

Montgomery,    Federal    Building.    Court- 
house. $515,000 
Arkansas: 

Pine  Bluff.  Federal  Building.  Post  Office, 
Courthouse.  $2,084,000 
California: 

[County  of  Los  Angeles,  for  a  grant  for 
Senior  Citizens  Health  Center  renovation. 

$1,000,000 
[California  State  University  at  East  Los 

Angeles  for  a  grant  to  establish  a  center, 

$800,000] 


San  Francisco,  450  Golden  Gate  Avenue, 
Federal  Building.  Courthouse,  $20,000,000 

Santa  Ana,  Federal  Building,  $1,406,000 

San  Diego,  Federal  Building,  $1,742,000 

District  of  Columbia: 

Mary  Switzer  Federal  Building,  $502,000 

Commerce  Building.  $2,457,000 

Interstate  Commerce  Building.  $526,000 

Health  and  Human  Services,  $1,395,000 

U.S.  Customs  Building.  $754,000 

Internal  Revenue  Service,  $2,179,000 

Housing       and       Urban       Development. 
$1,221,000 

Hubert   H.   Humphrey  Federal  Building. 
$606,000 

[Ariel  Rios  Federal  Building.  New  Post 
Office,  $29,000,000 

[General  Accounting  Office,  $12,000,000 

[GSA  Headquarters,  $23,000,000 

[James         V.         Forrestal         Building, 
$19,970,000] 

Florida: 

Jacksonville,  Federal  Building,  $6,889,000 

Miami,  Federal  Building,  $1,415,000 

Hawaii: 

Honolulu,  Kalanianole  Federal  Building, 
$5,680,000 

Kentucky: 

Louisville.  Post  Office.  Courthouse.  Cus- 
tomhouse. $9,435,000 

Louisiana: 

New    Orleans.    Boggs    Federal    Building, 
Courthouse,  $10,245,000 

New  Orleans,  Customhouse.  $1,672,000 

Maryland: 

Avondale,    Interior    (Bureau    of    Mines). 
[$6,000,000]  $6,500,000 

Woodlawn,  SSA  Complex  $7,030,000 

Baltimore.    Garmatz    Federal    Building, 
Courthouse,  $800,000 

Suitland.  Federal  Building.  #3.  $1,926,000 

Suitland.  Federal  Building.  #4.  $817,000 

Baltimore,      Fallon      Federal      Building. 
$6,901,000 

Massachusetts: 

Boston.  John  F.  Kennedy  Federal  Build- 
ing. $10,000,000 

Boston,     McCormack    Federal    Building, 
Courthouse,  $3,000,000 

Missouri: 

Overland,  Federal  Archives  and  Records 
Center.  $3,059,000 

Mississippi: 

Jackson,    Eastland    Post    Office.    Court- 
house, $2,143,000 

New  Jersey: 

Newark.       Rodino       Federal       Building, 
$5,201,000 

Trenton.    Federal    Building.    Courthouse 
$1,417,000 

New  Mexico; 

Albuquerque,    Chavez    Federal    Building, 
Courthouse,  $3,207,000 

Albuquerque,  Federal  Building,  $1,967,000 
New  York: 

Brooklyn,       Cellar       Federal       Building. 
$16,000,000 

Rochester,     Keating     Federal     Building. 
$6,800,000 

New  York,  United  States  Mission  to  the 
United  Nations.  $4,300,000 
North  Carolina: 

Asheville,  Grove  Arcade  Federal  Building, 
$2,900,000 
Ohio: 

Cleveland,    Celebrezze    Federal    Building, 
$5,836,000 
Pennsylvania: 
Philadelphia,     Green    Federal    Building, 

$1,200,000 
Philadelphia,     SSA     Computer     Center, 

$950,000 
South  Carolina: 
Charleston,      Rivers     Federal     Building, 

$1,275,000 


Tennessee: 

Memphis,       Davis       Federal       Building, 
$9,466,000 
Texas: 

Austin.  Federal  Building.  $3,241,000 
Austin,  Internal  Revenue  Service  Center, 
$3,282,000 

Austin,  Post  Office,  Courthouse, 
$7,995,000 

Houston,  Casey  Federal  Building,  Court- 
house, $8,008,000 

Lubbock,   Federal   Building,   Courthouse, 
$3,674,000 
Utah: 

Salt  Lake  City,  Post  Office,  Courthouse, 
$2,543,000 
Virginia: 

McLean.  Central  Intelligence  Agency, 
Headquarters,  $2,336,000 

McLean,  Central  Intelligence  Agency 
Printing  Plant,  $746,000 

Reston,    J.W.    Powell    Federal    Building, 
$1,336,000 
Arlington,  Heating  Plant,  $593,000 
Richmond,  Annex.  $3,287,000 
Vermont: 

Burlington,  Federal  Building  Post  Office, 
Courthouse.  $4,100,000 
Wisconsin: 

Milwaukee,  Federal  Building,  Courthouse, 
$7,586,000 

[Capital  Improvements  of  United  States- 
Mexico  Border  Facilities,  $28,678,000.  as  fol- 
lows: 

[Nogales.  AZ 

[Mariposa.  $102,500 

[Calexico,  CA 

[R  &  A,  $6,202,305 

[San  Ysidro.  CA 

[Signs/security.  $1,043,855 

[Columbus,  NM,  $325,000 

[Brownsville.  TX 

[Gateway  Bridge 

[Security,  $218,000 

[Expand  Lanes,  $1,253,865 

[R  &  A.  $3,870,065 

[B  &  M  Bridge.  $3,227,000 

[Del  Rio,  TX 

[Expand  Lanes,  $1,075,000 

[Eagle  Pass,  TX  $4,050,000 

[El  Paso,  TX 

[Ysleta,  $2,700,000 

[Bridge  of  the  Americas,  $1,000,000 

[Hidalgo.  TX.  $1,110,410 

[Laredo,  TX 

[Convent  Street.  $2,500,000] 

Capital  Improvements  of  United  States- 
Mexico  Border  Facilities,  $75,799,000  as  fol- 
lows: 

Arizona: 

Douglas,  AZ 

New  facility/R&A/Safety,  $1,476,000 

Lukeville,  AZ 

R& A/Safety,  $412,000 

Naco,  AZ 

New  facility/R&A/Safety,  $577,000 

Nogales,  AZ 

Grande  Ave./Morley  Gate,  New  station/ 
R& A/Safety,  $4,354,000 

Mariposa,  R&A,  $1,343,000 

Sasabe,  AZ 

New  facility/R&A/SaJety,  $639,000 

San  Luis,  AZ 

R&A/SaJety,  $898,000 

California: 

Andrade,  CA 

New  station/R&A/Safety,  $817,000 

Calexico,  CA 

New  station/R& A/Safety,  $8,680,000 

San  Ysidro/Otay  Mesa,  CA 

New  facility/Otay  Mesa,  $1,298,000 

Safety,  San  Ysidro/Otay  Mesa,  $4,809,000 

R&A/Signs/Security/Commercial  lot  im- 
provements, $8,914,000 
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T€C(lt€    CA 

New  siation/R&A.  $1,550,000 

New  Mexico: 

Antelope  Wells.  NM 

Security/Housing,  $285,000 

Columbus,  NM 

Security.  $425,000 

Santa  Teresa,  NM 

New  station,  $3,000,000 

Texas: 

Amastad  Dam,  TX 

R&A.  $150,000 

Brownsville.  TX 

Gateway  Bridge,  Security/R&A/Lane  ex- 
pansion/New Bridge.  $10,402,000 

B&M  Bridge,  Replace  station,  $3,227,000 

Los  Indios.  Replace  station,  $190,000 

Del  Rio.  TX 

Security/Lane  expansion.  $1,075,000 

Eagle  Pass,  TX 

Security/R&A,  $4,050,000 

El  Paso,  TX 

Bridge  of  the  Americas,  Design/R&A/ 
Import  Lot  Paving,  $3,058,000 

Paso  del  Norte,  Extension/R&A, 
$1,150,000 

Ysleta,  Design/Construction,  $2,700,000 

Fabens,  TX 

Site  acquisition/Security.  $800,000 

Falcon  Dam,  TX 

R&A,  $310,000 

Hidalgo,  TX 

Safety/Design/R&A.  $1,110,000 

Laredo,  TX 

Juarez-Lincoln  Bridge,  Site/Design/R&A, 
$3,000,000 

New  bridge.  $500,000 

Convent  Street,  Design  upgrade,  $2,650,000 

Presidio,  TX 

Security/Housing,  $1,000,000 

Progresso,  TX 

Security/R&A,  $400,000 

Roma,  TX 

Safety,  $550,000 

Minor  Repairs  and  Alterations, 
[$212,780,000]  $194,780,000,  of  which  up  to 
$2,000,000  shall  be  made  available  to  fund  a 
pilot  project  establishing  safe  areas-of-refuge 
from  fire  for  the  disabled  in  six  existing  Fed- 
eral buildings  in  the  United  States:  Provid- 
ed, That  by  no  later  than  July  30,  1989,  the 
Administrator  of  General  Services  shall 
assess  the  level  of  unobligated  balances,  if 
any,  in  the  Federal  Buildings  Fund  and  re- 
quest reprogramming  of  such  balances,  not 
to  exceed  $10,000,000,  to  provide  additional 
funding  for  United  States-Mexico  Border  Fa- 
cility projects:  Provided  further.  That  addi- 
tional projects  for  which  prospectuses  have 
been  fully  approved  may  be  funded  under 
this  category  only  If  advance  approval  Is  ob- 
tained from  the  Committees  on  Appropria- 
tions of  the  House  and  Senate:  Provided  fur- 
ther. That  all  funds  for  repairs  and  alter- 
ations prospectus  projects  shall  expire  on 
September  30,  1990,  and  remain  in  the  Fed- 
eral Buildings  Fund  except  funds  for 
projects  as  to  which  funds  for  design  or 
other  funds  have  been  obligated  In  whole  or 
In  part  prior  to  such  date;  (3)  not  to  exceed 
[$142,450,000]  $133,000,000  for  payment  on 
purchase  contracts  entered  into  prior  to 
July  1,  1975;  (4)  not  to  exceed 
[$1,200,000,000]  $1,177,532,000  for  rental  of 
space;  (5)  not  to  exceed  [$881,703,000] 
$882,000,000  for  real  property  operations; 
(6)  not  to  exceed  [$49,740,000]  $49,000,000 
for  program  direction  and  centralized  serv- 
ices; and  (7)  not  to  exceed  [$136,698,000] 
$130,000,000  for  design  and  construction 
services  which  shall  remain  available  until 
expended:  Provided  further.  That  obliga- 
tions of  funds  for  lease,  lease  purchase,  or 
Installment      purchase      public      buildings 


projects  authorized  In  [the  fiscal  year  1988 
Continuing  Resolution]  Public  Law  100-202 
for  the  General  Services  Administration  at 
Oakland,  California  and  San  Francisco. 
California,  and  for  the  Envlrormiental  Pro- 
tection Agency  and  Department  of  Trans- 
portation shall  be  limited  to  the  current 
fiscal  year  for  which  payments  are  due 
without  regard  to  31  U.S.C.  1341(a)(1)(B): 
Provided  further.  That  for  the  purposes  of 
this  authorization,  buildings  constructed 
pursuant  to  the  I*ublic  Buildings  Purchase 
Contract  Act  of  1954  (40  U.S.C.  356).  the 
Public  Buildings  Amendments  of  1972  (40 
U.S.C.  490).  and  buildings  under  the  control 
of  another  deptirtment  or  agency  where  al- 
terations of  such  buildings  are  required  in 
connection  with  the  moving  of  such  other 
department  or  agency  from  buildings  then, 
or  thereafter  to  be,  under  the  control  of  the 
General  Services  Administration  shall  be 
considered  to  be  federally  owned  buildings: 
Provided  further.  That  none  of  the  funds 
available  to  the  General  Services  Adminis- 
tration with  the  exception  of  those  for  Cap- 
ital Improvements  for  United  States-Mexico 
Border  Facilities;  [Memphis,  Tennessee,  In- 
ternal Revenue  Service  Center;]  Avondale, 
Maryland,  Interior  Department  (Bureau  of 
Mines)  Baton  Rouge,  Louisiana,  Federal 
Building/Courthouse;  and  Lakeland,  Flori- 
da, Federal  Building  shall  be  available  for 
expenses  in  connection  with  any  construc- 
tion, repair,  alteration,  and  acquisition 
project  for  which  a  prospectus,  if  required 
by  the  Public  Buildings  Act  of  1959,  as 
amended,  has  not  been  approved,  except 
that  necessary  funds  may  be  expended  for 
each  project  for  required  expenses  in  con- 
nection with  the  development  of  a  proposed 
prospectus:  Provided  further.  That  funds 
available  in  the  Federal  Buildings  Fund  may 
be  expended  for  emergency  repairs  when 
advance  approval  Is  obtained  from  the  Com- 
mittees on  Appropriations  of  the  House  and 
Senate:  Provided  further.  That  amounts 
necessary  to  provide  reimbursable  special 
services  to  other  agencies  undei  section 
210(f)(6)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  as  amend- 
ed (40  U.S.C.  490(f)(6))  and  amounts  to  pro- 
vide such  reimbursable  fencing,  lighting, 
guard  booths,  and  other  facilities  on  private 
or  other  property  not  in  Government  own- 
ership or  control  as  may  be  appropriate  to 
enable  the  United  States  Secret  Service  to 
perform  its  protective  functions  pursuant  to 
18  U.S.C.  3056.  as  amended,  shall  be  avail- 
able from  such  revenues  and  collections: 
Provided  further.  That  revenues  and  collec- 
tions and  any  other  sums  accruing  to  this 
fund  during  fiscal  year  1989  excluding  reim- 
bursements under  section  210(f)(6)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  U.S.C.  490(f)(6))  in 
excess  of  [$3,053,403,000]  $3,026,103,000 
shall  remain  in  the  Fund  and  shall  not  be 
available  for  expenditure  except  as  author- 
ized in  appropriation  Acts. 

Federal  Supply  Service 
operating  expenses 
For  expenses  authorized  by  law,  not  oth- 
erwise provided  for,  necessary  for  property 
management  activities,  utilization  of  excess 
and  disposal  of  surplus  personal  property, 
rehabilitation  of  personal  property,  trans- 
portation management  activities,  transpor- 
tation audits  by  In-house  personnel,  pro- 
curement, and  other  related  supply  manage- 
ment activities,  including  services  as  author- 
ized by  5  U.S.C.  3109:  [$47,829,000] 
$47,000,000 


P^EDERAL  Property  Resources  Service 

OPERATING  expenses 
(INCLUDING  TRANSFER  OP  FXTNDS) 

For  expenses,  not  otherwise  provided  for, 
necessary  for  carrying  out  the  functions  of 
the  Administrator  with  respect  to  utiliza- 
tion of  excess  real  property;  the  disposal  of 
surplus  real  property,  the  utilization  survey, 
deed  compliance  inspection,  appraisal,  envi- 
ronmental and  cultural  analysis,  and  land 
use  planning  functions  pertaining  to  excess 
and  surplus  real  property;  [$12,109,000] 
$12,000,000  to  be  derived  from  proceeds 
from  transfers  of  excess  real  property  and 
disposal  of  surplus  real  property  and  related 
personal  property,  subject  to  the  provisions 
of  the  Land  and  Water  Conservation  F\md 
Act  of  1965,  as  amended  (16  U.S.C.  4601-5). 
Real  Property  Relocation 

For  expenses  not  otherwise  pmvlded  for, 
[$16,000,000]  $10,000,000,  to  remain  avaU- 
able  until  expended,  necessary  for  carrying 
out  the  functions  of  the  Administrator  with 
respect  to  relocation  of  Federal  agencies 
from  property  which  has  been  determined 
by  the  Administrator  to  be  other  than  opti- 
mally utilized  under  the  provisions  of  sec- 
tion 210(e)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  as  amend- 
ed: Provided.  That  such  relocations  shall 
only  be  undertaken  when  the  estimated  pro- 
ceeds from  the  disposition  of  the  original  fa- 
cilities approximate  the  appraised  fair 
market  value  of  such  new  facilities  and 
exceed  the  estimated  costs  of  relocation.  Re- 
location costs  include  expenses  for  and  asso- 
ciated with  acquisition  of  sites  and  facilities, 
and  expenses  of  moving  or  repurchasing 
equipment  and  personal  property.  These 
funds  may  be  used  for  payments  to  other 
Federal  entities  to  accomplish  the  reloca- 
tion functions:  Provided  further.  That  noth- 
ing in  this  paragraph  shall  be  construed  as 
relieving  the  Administrator  of  General  Serv- 
ices or  the  head  of  any  other  Federal 
agency  from  any  obligation  or  restriction 
under  the  Public  Buildings  Act  of  1959  (in- 
cluding any  obligation  concerning  submis- 
sion and  approval  of  a  prospectus),  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949,  as  amended,  or  any  other  Fed- 
eral law.  or  as  authorizing  the  Administra- 
tor of  General  Services  or  the  head  of  any 
other  Federal  agency  to  take  actions  incon- 
sistent with  statutory  obligations  or  restric- 
tions placed  upon  the  Administrator  of  Gen- 
eral Services  or  such  agency  head  with  re- 
spect to  authority  to  acquire  or  dispose  of 
real  property."  Provided  further,  That  not- 
wittistanding  any  provision  of  this  or  any 
other  Act,  not  more  than  $1,500,000  of  the 
appropriations  made  available  under  the 
heading  "Real  Property  Relocation  "  by  this 
Act  or  by  Public  Law  100-202.  shall  be  avail- 
able to  pay  for  the  relocation  costs  associat- 
ed with  the  facility  at  Loran  Station.  Maka- 
huena  Point  Island  of  Kauai.  Hawaii'  Pro- 
vided further.  That  upon  relocation,  such 
property  shall  be  sold  by  the  Administrator 
of  General  Services  at  not  less  than  the  esti- 
mated fair  market  value  through  a  competi- 
tive public  sale. 

General  Management  and  Administration 
salaries  and  expenses 

For  necessary  expenses  of  agency  manage- 
ment of  activities  under  the  control  of  the 
General  Services  Administration,  and  gener- 
al administrative  and  staff  support  services 
not  otherwise  provided  for;  for  providing  ac- 
counting, reccds  management,  and  other 
support  incident  to  adjudication  of  Indian 
Tribal  Claims  by  the  United  States  Court  of 
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Claims,  and  services  authorized  by  5  U.S.C. 
3109;  $122,774,000.  of  which  $800,000  shall 
be  available  only  for.  and  is  hereby  specifi- 
cally earmarked  for  personnel  and  associat- 
ed costs  in  support  of  Congressional  District 
and  Senate  State  offices:   Provided,  That 
this  appropriation  shall  be  available,  subject 
to  reimbursement  by  the  applicable  agency, 
for  services  performed  for  other  agencies 
pursuant  to  subsections  <a)  and  (b)  of  sec- 
tion 1535  of  title  31,  United  States  Code. 
Information  RzsouacES  MANAcianjfT 
Service 
operating  expenses 

For  expenses  authorized  by  law.  not  oth- 
erwise provided  for.  necessary  for  carrying 
out  Grovemment-wide  and  internal  responsi- 
bilities relating  to  automated  data  manage- 
ment, telecommunications,  information  re- 
sources management,  and  related  activities, 
including  services  as  authorized  by  5  U.S.C. 
3109;  and  for  the  Information  Security 
Oversight  Office  established  pursuant  to 
Executive  Order  12356:  [$36,835,000] 
1 33.000.000. 

Omcx  OF  Inspector  General 

For  necessary  expenses  of  the  Office  of 
Inspector  General;  [$25,400,000] 

$25,000,000:  Provided,  That  not  to  exceed 
$10,000  shall  be  available  for  payment  for 
information  and  detection  of  fraud  against 
the  Government,  including  payment  for  re- 
covery of  stolen  Government  property. 
alxowances  and  office  staff  for  former 
Presidents 

For  carrying  out  the  provisions  of  the  Act 
of  August  25.  1958.  as  amended  (3  U.S.C.  102 
note),  and  Public  Law  95-138:  [$1,431,000] 
tJ.400.00(t.  Provided,  That  the  Administra- 
tor of  Genersd  Services  shall  transfer  to  the 
Secretary  of  the  Treasury  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of 
such  Acts. 

Expenses.  Presidential  Transition 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Presidential  Transition 
Act  of  1963,  as  amended  (3  U.S.C.  102,  note). 
$3,000,000:  Provided,  That  the  availability 
of  these  funds  shall  be  in  accordance  with 
sections  3(b)  and  4  of  the  Act. 

National  Defense  Stockpile  Transaction 

PtJND 

For  the  fiscal  year  ending  September  30. 
1989.  in  addition  to  the  funds  previously  ap- 
propriated to  the  National  Defense  Stock- 
pile Transaction  Fund,  notwithstanding  the 
provisions  of  50  U.S.C.  98h.  there  is  hereby 
appropriated  [$18,000,000]  S27.000.000  to 
the  Fund,  to  remain  available  until  expend- 
ed, the  amounts  to  be  allocated  for  the  fol- 
lowing projects: 

[University  of  Hawaii  at  Manoa  pursuant 
to  50  U.S.C.  98a  and  98g(a).  for  a  grant  to 
construct  and  equip  a  strategic  materials  re- 
search facUity;  $15,000,000: 

[University  of  Texas  at  El  Paso  pursuant 
to  50  U.S.C.  98a  and  g  for  a  grant  to  study 
and  facilitate  the  development,  transfer, 
and  installation  of  strategic  materials  tech- 
nologies among  American  industries: 
$3,000,000.] 

University  of  Hawaii  at  Manoa  pursuant 
to  50  U.S.C.  98a  and  98g(ai,  for  a  grant  to 
construct  and  equip  a  strategic  materials  re- 
search facility.  1 10.000.000: 

Loyola  College  in  Maryland  pursuant  to 
50  U.S.C.  98a  and  98gfaJ.  for  a  grant  to  pay 
the  federal  share  of  the  cost  of  coiMruction 
and  eouipment.  including  approaches  and 
appurtenances  and  costs  already  incurred, 
of  a  Center  for  Advanced  Information  and 
Resource  Management  Studies.  $4,000,000: 


University  of  Idaho  pursuant  to  50  U.S.C. 
98a  and  98g(a).  for  a  grant  to  construct  and 
equip  a  Strategic  Research  and  Environ- 
mental Laboratory.  $4,000,000:  and 

University  of  Utah  fuisuant  to  50  U.S.C. 
98a  and  98g<a)l2)IC)  for  a  grant  to  pay  the 
Federal  share  of  the  cost  of  construction  and 
equipment  for  a  Center  for  Biomedical  Poly- 
mers. $9,000,000. 

GENERAL  SERVICES  ADMINISTRA- 
TION—GENERAL PROVISIONS 
Section  1.  The  appropriate  appropriation 
or  fund  available  to  the  General  Services 
Administration  shall  be  credited  with  the 
cost  of  operation,  protection,  maintenance, 
upkeep,  repair,  and  improvement,  included 
as  part  of  rentals  received  from  Govern- 
ment corporations  pursuant  to  law  (40 
U.S.C.  129). 

Sec  2.  Funds  available  to  the  General 
Services  Administration  shall  be  available 
for  the  hire  of  passenger  motor  vehicles. 

Sec.  3.  Not  to  exceed  1  per  centimi  of 
funds  made  available  in  appropriations  for 
operating  expenses  and  salaries  and  ex- 
penses, during  the  current  fiscal  year,  may 
be  transferred  between  such  appropriations 
for  mandatory  program  requirements.  Any 
transfers  proposed  shall  be  submitted 
promptly  to  the  Committees  on  Appropria- 
tions of  the  House  and  Senate  for  approval. 
Sec  4.  Funds  in  the  Federal  Buildings 
Fund  made  available  for  fiscal  year  1989  for 
Federal  Buildings  Fund  activities  may  be 
transferred  between  such  activities  only  to 
the  extent  necessary  for  mandatory  pro- 
gram requirements.  Any  transfers  proposed 
shall  be  submitted  promptly  to  the  Commit- 
tees on  Appropriations  of  the  House  and 
Senate  for  approval. 

[Sec  5.  Funds  hereafter  made  available  to 
the  General  Services  Administration  for  the 
payment  of  rent  shall  be  available  for  the 
purpose  of  leasing,  for  periods  not  to  exceed 
thirty  years,  space  in  buildings  erected  on 
land  owned  by  the  United  States.] 

Sec.  [6]  5.  The  Administrator  of  General 
Services  shall  proceed  with  the  site  selection 
and  design  for  construction  of  a  facility  of 
not  less  than  182.000  usable  square  feet  for 
the  Social  Security  Administration  in 
Wilkes-Barre,  Pennsylvania,  pursuant  to 
section  115  of  the  joint  resolution  entitled. 
"A  Joint  Resolution  making  continuing  ap- 
propriations for  the  fiscal  year  1987  and  for 
other  purposes",  approved  October  30.  1986 
(100  Stat.  3341-49:  Public  Law  99-591). 

Sec.  [7]  6.  Notwithstanding  any  provi- 
sions of  this  Act  or  any  other  Act  in  any 
fiscal  year,  the  Administrator  of  General 
Services  is  authorized  and  directed  to 
charge  the  Department  of  the  Interior  for 
design  and  alterations  to  the  Avondale, 
Maryland  property  at  rates  so  Jts  to  recover 
the  approximate  applicable  cost  incurred  by 
General  Services  Administration  in  provid- 
ing such  alterations,  and  the  Department  of 
the  Interior  is  authorized  to  repay  such 
charges  out  of  any  appropriation  available 
to  the  department  and  the  payments  shall 
be  deposited  in  the  fund  established  by  40 
U.S.C.  490(f). 

[Sec  8.  (a)  Lease-Pcjrchase  Agreement.— 
The  Administrator  of  General  Services  shall 
acquire  from  the  State  of  Tennessee  or  a  po- 
litical subdivision  thereof  by  lease-purchase 
a  building  to  house  the  Internal  Revenue 
Service  Center  in  Memphis,  Tennessee,  and 
such  other  Federal  agencies  as  may  be  ap- 
propriate. 
[(b)  Limitations.— 

[(1)  Size.— The   building  to  be  acquired 
under  subsection  (a)  may  not  exceed  600,000 


gross  square  feet  in  size  plus  such  additional 
space  as  may  be  necessary  for  parking. 

[(2)  Cost.— The  total  cost  of  the  lease- 
purchase  agreement  under  this  section  to 
the  United  States  may  not  exceed 
$36,000,000.  plus  reasonable  interest  there- 
on, as  well  as  operating  costs,  if  applicable. 
[(3)  Term.— The  term  of  the  lease-pur- 
chase agreement  under  this  section  may  not 
exceed  thirty  years.  The  agreement  shall 
provide  that  ownership  of  the  building  will 
vest  in  the  United  States  on  or  before  the 
end  of  such  term. 

[(4)  Obligation  of  funds.— Obligations  of 
funds  under  this  section  shall  be  limited  to 
the  current  fiscal  year  for  which  payments 
are  due  without  regard  to  section 
1341(a)(1)(B)  of  title  31.  United  States  Code. 
[(c)  Sale  of  Leasehold  Interest.— The 
Administrator  of  General  Services  shall  sell 
any  leasehold  or  other  interest  which  the 
United  States  has  in  the  building  which  is 
providing  office  space  for  Internal  Revenue 
Service  Center  in  Memphis.  Tennessee,  and 
shall  deposit  the  proceeds  from  such  sale  In 
the  Federal  Buildings  Fund  established  by 
section  210(f)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949. 

[Sec  9.  The  General  Services  Administra- 
tion is  directed  to  construct  under  their 
lease-purchase  authority,  a  40,000  net  sq.  ft. 
office  building  at  the  CDC  campus  in 
Chamblee.  Georgia,  designed  with  funds 
which  Congress  provided  the  Center  for  Dis- 
ease Control  in  the  FY87  Department  of 
Labor.  Health  and  Human  Services,  and 
Education,  and  Related  Agencies  Appropria- 
tions, and  shall  be  acquired  without  regard 
to  the  provisions  of  the  Public  Buildings  Act 
of  1959  regarding  prospectus  approval  by 
lease-purchase  contracts  entered  into  by  the 
General  Services  Administration  prior  to 
their  construction  using  funds  appropriated 
annually  to  GSA  from  the  Federal  Build- 
ings Fund  for  the  rental  of  space  which 
shall  hereafter  be  available  for  this  purpose. 
The  contracts  shall  provide  for  the  payment 
of  the  purchase  price  and  reasonable  inter- 
est thereon  by  lease  or  installment  pay- 
ments over  a  period  not  to  exceed  30  years. 
The  contracts  shall  further  provide  that 
title  to  the  buildings  shall  vest  in  the  United 
States  at  or  before  expiration  of  the  con- 
tract term  upon  fulfillment  of  the  terms 
and  conditions  of  the  contracts.  The  Federal 
Buildings  Fund  shall  be  reimbursed  from 
the  annual  appropriation  to  the  Centers  for 
Disease  Control-Disease  Control.  Research, 
and  Training  (or  any  other  appropriation 
hereafter  made  available  to  the  CDC  for 
construction  of  research  facilities)  and  such 
appropriations  shall  hereafter  be  available 
for  the  purpose  of  reimbursing  the  Federal 
Buildings  Fund.  Obligations  of  funds  under 
these  transactions  shall  be  limited  to  the 
current  fiscal  year  for  which  payments  are 
due  without  regard  to  31  U.S.C.  1502  and 
1341(a)(1)(B).] 

Sec.  7.  The  Administrator  of  General  Serv- 
ices is  authorized  and  directed  to  hire  up  to 
and  maintain  an  annual  average  of  not  less 
than  1000  full-time  equivalent  positions  for 
Federal  Protective  Officers.  This  shall  be  ac- 
complished by  increasing  existing  staff 
levels  at  the  end  of  fiscal  year  1988  at  a  rate 
of  not  less  than  50  positions  per  year  until 
the  full-time  equivalency  of  1000  is  attained 
by  not  later  than  fiscal  year  1992. 

Sec.  8.  Notwithstanding  any  other  provi- 
sion of  law,  the  Administrator  of  General 
Services  is  hereafter  authorized  to  transfer 
from  the  available  resources  of  the  Federal 
Buildings  Fund,  in  accordance  with  such 
rules  and  procedures  as  may  be  established 


by  the  Office  of  Management  and  Budget 
and  the  Department  of  the  Treasury,  such 
amounts  as  are  necessary  to  repay  the  prin- 
cipal amount  of  agency  borrowings  from  the 
Federal  Financing  Bank. 

Sec.  9.  Notwithstanding  any  other  provi- 
sion of  law,  the  General  Services  Adminis- 
tration is  hereby  authorized  to  sell  at  com- 
petitive bid,  the  Federal  Building  located  at 
124  South  Tennessee  Avenue  in  Lakeland, 
Florida,  and  to  deposit  such  proceeds  into 
the  Federal  Buildings  Fund. 

Sec.  10.  None  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  in 
any  way  for  the  purpose  of  the  sale,  excess- 
ing,  surplusing,  or  disposal  of  lands  in  the 
vicinity  of  Bull  Shoals  Lake,  Arkansas,  ad- 
ministered 6»  the  Corps  of  Engineers,  De- 
partment of  the  Army,  ujithout  the  specific 
approval  of  the  Congress. 

Sec.  11.  None  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  in 
any  way  for  the  purpose  of  the  sale,  excess- 
ing,  surplusing,  or  disposal  of  lands  in  the 
vicinity  of  Norfork  Lake,  Arkansas,  admin- 
istered by  the  Corps  of  Engineers,  Depart- 
ment of  the  Army,  without  the  specific  ap- 
proval of  the  Congress. 
NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

OPERATING  EXPENSES 

For  necessary  expenses  in  connection  with 
National  Archives  and  Records  Administra- 
tion and  related  activities,  as  provided  by 
law,  and  for  expenses  necessary  for  the 
review  and  declassification  of  documents, 
and  for  the  hire  of  passenger  motor  vehi- 
cles, [$125,962,000]  $117,862,000,  of  which 
$4,000,000  shall  be  available  for  allocations 
and  grants  for  historical  publications  and 
records  as  authorized  by  44  U.S.C.  2504,  as 
amended,  and  shall  remain  available  until 
expended  [,  and  of  which  $4,100,000  shall 
remain  available  until  expended  for  con- 
tinuation of  construction  at  the  John  F. 
Kennedy  Library  in  Boston  Massachusetts] : 
Provided,  That  notwithstanding  the  provi- 
sions of  31  U.S.C.  1341(a)(1)  or  any  other 
provisions  of  law,  the  Archivist  of  the 
United  States  is  authorized,  pursuant  to  44 
U.S.C.  2903,  to  enter  into  a  contract  for  con- 
struction and  related  services  for  a  new  Na- 
tional Archives  facility  in  Prince  George's 
County,  Maryland,  on  a  site  provided,  with- 
out charge,  to  the  United  States  by  the  Uni- 
versity of  Maryland  or  the  State  of  Mary- 
land, which  site  may  be  transferred  to  the 
United  States  by  less  than  fee  simple  estate, 
but  shall  remain  available  to  the  United 
States  so  long  as  it  shall  be  used  as  a  Na- 
tional Archives  facility.  The  contract  shall 
provide,  by  lease  or  installment  payments 
payable  out  of  annual  appropriations  over  a 
period  not  to  exceed  thirty  years,  for  the 
payment  of  the  purchase  price  and  associat- 
ed costs,  which  shall  not  exceed 
$205,000,000  plus  escalation  to  the  midpoint 
of  construction,  and  reasonable  interest 
thereon.  The  contract  shall  further  provide 
that  title  to  the  building  shall  vest  in  the 
United  States  at  or  before  the  expiration  of 
the  contract  term  upon  fulfillment  of  the 
terms  and  conditions  of  the  contract. 
OFFICE  OF  PERSONNEL 
MANAGEMENT 
Salaries  and  Expenses 

I  INCLUDING  transfer  OF  TRUST  FUNDS  I 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Office  of  Personnel  Manage- 
ment pursuant  to  Reorganization  Plan 
Numbered  2  of  1978  and  the  Civil  Service 
Reform  Act  of  1978,  Including  services  as 
authorized  by  5  U.S.C.  3109,  medical  exami- 


nations performed  for  veterans  by  private 
physicians  on  a  fee  basis,  rental  of  confer- 
ence rooms  in  the  District  of  Columbia  and 
elsewhere,  hire  of  passenger  motor  vehicles, 
not  to  exceed  $2,500  for  official  reception 
and  representation  expenses,  and  advances 
for  reimbursements  to  applicable  funds  of 
the  Office  of  Personnel  Management  and 
the  Federal  Bureau  of  Investigation  for  ex- 
penses incurred  under  Executive  Order 
10422  of  January  9,  1953.  as  amended: 
[$107,477,000]  $108,977,000,  of  which 
$170,000  shall  be  for  the  salaries,  adminis- 
trative support  and  for  other  expenses  of 
the  Commission  on  Executive.  Legislative 
and  Judicial  Salaries:  $1,000,000  shall  be 
made  available  for  the  establishTnent  of  Fed- 
eral health  promotion  and  disease  preven- 
tion programs  for  Federal  employees:  and 
$500,000  shall  be  made  available  for  imple- 
mentation of  the  Combined  Federal  Cam- 
paign in  fiscal  year  1989;  in  addition  to 
$77,017,000  for  administrative  expenses,  in- 
cluding direct  procurement  of  health  bene- 
fits printing,  for  the  retirement  and  insur- 
ance projrams,  of  which  $7,000,000  shall  be 
for  cosus  incurred  in  implementing  the  rec- 
ordkeeping system  of  the  Federal  Employ- 
ees Retirement  System,  to  be  transferred 
from  the  appropriate  trust  funds  of  the 
Office  of  Personnel  Management  in  the 
amounts  determined  by  the  Office  of  Per- 
sonnel Management  without  regard  to  other 
statutes:  Provided,  That  the  provisions  of 
this  appropriation  shall  not  affect  the  au- 
thority to  use  applicable  trust  funds  as  pro- 
vided by  section  8348(a)(1)(B)  of  title  5. 
U.S.C:  Provided  further,  That  no  part  of 
this  appropriation  shall  be  available  for  sal- 
aries and  expenses  of  the  Legal  Examining 
Unit  of  the  Office  of  Personnel  Manage- 
ment established  pursuant  to  Executive 
Order  9358  of  July  1.  1943.  or  any  successor 
unit  of  like  purpose:  Provided  further,  That 
the  President's  Commission  on  White  House 
Fellows,  established  by  Executive  Order 
11183  of  October  3,  1964.  may,  during  the 
fiscal  year  ending  September  30.  1989. 
accept  donations  of  money,  property,  and 
personal  services  in  connection  with  the  de- 
velopment of  a  publicity  brochure  to  pro- 
vide information  about  the  White  House 
Fellows,  except  that  no  such  donations  shall 
be  accepted  for  travel  or  reimbursement  of 
travel  expenses,  or  for  the  salaries  of  em- 
ployees of  such  Commission. 

REVOLVING  FUND 

Pursuant  to  section  4109(d)(1)  of  title  5. 
United  States  Code,  costs  for  entertainment 
expenses  of  the  President's  Commission  on 
Executive  Exchange  shall  not  exceed 
$12,000. 

Government  Payment  for  Annuitants. 
Employees  Health  Benefits 

For  payment  of  Government  contribu- 
tions with  respect  to  retired  employees,  as 
authorized  by  chapter  89  of  title  5.  United 
States  Code,  and  the  Retired  Federal  Em- 
ployees Health  Benefits  Act  (74  Stat.  849). 
as  amended.  $2,374,414,000.  to  remain  avail- 
able until  expended. 

Payment  to  Civil  Service  Retirement  and 
Disability  F^nd 

For  financing  the  unfunded  liability  of 
new  ajid  increased  annuity  benefits  becom- 
ing effective  on  or  after  October  20,  1969,  as 
authorized  by  5  U.S.C.  8348.  and  annuities 
under  special  Acts  to  be  credited  to  the  Civil 
Service  Retirement  and  Disability  Fund. 
$4,858,668,000:  Provided,  That  annuities  au- 
thorized by  the  Act  of  May  29.  1944,  as 
amended  (22  U.S.C.  3682(e)),  August  19. 
1950,  as  amended  (33  U.S.C.  771-75),  may 


hereafter  be  paid  out  of  the  CivU  Service 
Retirement  and  Disability  Fund. 
MERIT  SYSTEMS  PROTECTION  BOARD 
Salaries  and  Expenses 
(including  transfer  of  funds  i 
For  necessary  expenses  to  carry  out  func- 
tions of  the  Merit  Sy  tems  Protection  Board 
pursuant  to  Reorganization  Plan  Numbered 
2  of  1978  and  the  Civil  Service  Reform  Act 
of  1978.  including  services  as  authorized  by 
5  U.S.C.  3109.  rental  of  conference  rooms  in 
the  District  of  Columbia  and  elsewhere,  hire 
of  passenger  motor  vehicles:  $20,488,000.  to- 
gether with  not  to  exceed  $1,400,000  for  ad- 
ministrative expenses  to  adjudicate  retire- 
ment appeals  to  be  transferred  from  the 
Civil  Service  Retirement  and  Disability 
Fund  in  amounts  determined  by  the  Merit 
Systems  Protection  Board. 

Office  of  Special  Counsel 
salaries  and  expenses 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Office  of  the  Special  Counsel 
pursuant  to  Reorganization  Plan  Numbered 
2  of  1978  and  the  Civil  Service  Reform  Act 
of  1978  (Public  Law  95-454).  including  serv- 
ices as  authorized  by  5  U.S.C.  3109.  payment 
of  fees  and  expenses  for  witnesses,  rental  of 
conference  rooms  in  the  District  of  Colum- 
bia and  elsewhere,  and  hire  of  peissenger 
motor  vehicles:  [$4,761,000]  $5,000,000. 
FEDERAL  LABOR  RELATIONS 
AUTHORITY 
Salaries  and  Expenses 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Federal  Labor  Relations  Au- 
thority, pursuant  to  Reorganization  Plan 
Numbered  2  of  1978,  and  the  Civil  Service 
Reform  Act  of  1978,  including  services  as 
authorized  by  5  U.S.C.  3109,  including  hire 
of  experts  and  consultants,  hire  of  passen- 
ger motor  vehicles,  rental  of  conference 
rooms  in  the  District  of  Columbia  and  else- 
where: $17,540,000:  Provided,  That  public 
members  of  the  Federal  Service  Impasses 
Panel  may  be  paid  travel  exi)enses  and  per 
diem  in  lieu  of  subsistence  as  authorized  by 
law  (5  U.S.C.  5703)  for  persons  employed 
intermittently  in  the  Government  Service, 
and  compensation  as  authorized  by  5  U.S.C. 
3109. 

UNITED  STATES  TAX  COURT 
Salaries  and  Expenses 

For  necessary  expenses,  including  con- 
tract reporting  and  other  services  as  author- 
ized by  5  U.S.C.  3109:  $29,345,000:  Provided, 
That  travel  expenses  of  the  judges  shall  t>e 
paid  upon  the  written  certificate  of  the 
judge:  and  In  addition.  $1,225,000  shall  be 
available  only  for  installation  of  a  chiller/ 
air  conditioning  system  in  the  United  States 
Tax  Court  Headquarters  Building  in  the 
District  of  Columbia,  to  remain  available 
until  expended. 

This  title  may  be  cited  as  the  "Inder>end- 
ent  Agencies  Appropriations  Act.  1989". 
TITLE  V-GENERAL  PROVISIONS 
This  Act 

Section  501.  Where  appropriations  in  this 
Act  are  expendable  for  travel  expenses  of 
employees  and  no  specific  limitation  has 
been  placed  thereon,  the  expenditures  for 
such  travel  expenses  may  not  exceed  the 
amount  set  forth  therefor  in  the  budget  es- 
timates submitted  for  the  appropriations: 
Provided,  That  this  section  shall  not  apply 
to  travel  performed  by  uncompensated  offi- 
cials of  local  boards  and  appeal  boards  of 
the  Selective  Service  System:  to  travel  per- 
formed directly  in  connection  with  care  and 
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treatment  of  medical  beneficiaries  of  the 
Veterans'  Administration;  to  travel  of  tlie 
Office  of  Personnel  Management  in  carry- 
ing out  its  observation  responsibilities  of  the 
Voting  Rights  Act;  or  to  payments  to  inter- 
agency motor  pools  where  separately  set 
forth  in  the  budget  schedules. 

Sec.  502.  No  part  of  any  appropriations 
contained  In  this  Act  shall  be  available  to 
pay  the  salary  of  any  person  filling  a  posi- 
tion, other  than  a  temporary  position,  for- 
merly held  by  an  employee  who  has  left  to 
enter  the  Armed  Forces  of  the  United 
SUtes  and  has  satisfactorily  completed  his 
period  of  active  military  or  naval  service  and 
has  within  ninety  days  after  his  release 
from  such  service  or  from  hospitalization 
continuing  after  discharge  for  a  period  of 
not  more  than  one  year  made  application 
for  restoration  to  his  former  position  and 
has  been  certified  by  the  Office  of  Person- 
nel Management  as  still  qualified  to  per- 
form the  duties  of  his  former  position  and 
has  not  been  restored  thereto. 

Sec.  503.  No  part  of  any  appropriation 
made  available  in  this  Act  shall  be  used  for 
the  purchase  or  sale  of  real  estate  or  for  the 
purpose  of  establishing  new  offices  Inside  or 
outside  the  District  of  Columbia:  Provided, 
That  this  limitation  shall  not  apply  to  pro- 
grams which  have  been  approved  by  the 
Congress  and  appropriations  made  therefor. 
Sec.  504.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  505.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contrsu;t.  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law.  or  under 
existing  Executive  order  issued  pursuant  to 
existing  law. 

Sec.  506.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  for 
the  procurement  of,  or  for  the  payment  of. 
the  salary  of  any  person  engaged  in  the  pro- 
curement of  any  hand  or  measuring  tooKs) 
not  produced  in  the  United  States  or  iU  p'^'- 
sessions  except  to  the  extent  that  the  Admin- 
istrator of  General  Services  or  his  designee 
shall  determine  that  a  satisfactory  quality 
and  sufficient  quantity  of  hand  or  measur- 
ing tools  produced  in  the  United  States  or 
its  possessions  cannot  be  procured  as  and 
when  needed  from  sources  in  the  United 
States  and  its  possessions,  or  except  in  ac- 
cordance with  procedures  prescribed  by  sec- 
tion 6-104.4lb)  of  Armed  Services  Procure- 
ment Regulation  dated  January  1.  1969.  as 
such  regulation  existed  on  June  15.  1970: 
Provided,  That  a  factor  of  75  per  centum  in 
lieu  of  50  per  centum  shall  be  used  for  evalu- 
ating foreign  source  end  products  against  a 
domestic  source  end  product.  This  section 
shall  be  applicable  to  all  solicitations  for 
bids  opened  after  its  enactment. 

Sec.  C5061  507.  None  of  the  funds  made 
available  to  the  General  Services  Adminis- 
tration pursuant  to  section  210(f)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  shall  be  obligated  or  ex- 
pended after  the  date  of  enactment  of  this 
Act  for  the  procurement  by  contract  of  any 
service  which,  before  such  date,  was  per- 
formed by  individuals  in  their  capacity  as 
employees  of  the  General  Services  Adminis- 
tration in  any  position  of  guards,  elevator 
operators,  messengers,  and  custodians. 
except  that  such  funds  may  be  obligated  or 
expended  for  the  procurement  by  contract 
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of  the  covered  services  with  sheltered  work- 
shops employing  the  severely  handicapped 
under  Public  Law  92-28. 

Sec  [507]  50S.  No  funds  appropriated  in 
this  Act  shall  be  available  for  administrative 
expenses  in  connection  with  implementing 
or  enforcing  any  provisions  of  the  rule  TD 
ATF-66  issued  June  13,  1980,  by  the  Depart- 
ment of  the  Treasury,  Bureau  of  Alcohol, 
Tobacco  and  Firearms  on  labeling  and  ad- 
vertising of  wine,  distilled  spirits,  and  malt 
beverages,  except  if  the  expenditure  of  such 
funds,  is  necessary  to  comply  with  a  final 
order  of  the  Federal  court  system. 

Sec  [508]  509.  None  of  the  funds  appro- 
priated or  made  available  by  this  Act  shall 
be  used  to  competitively  procure  electric 
utility  service,  except  where  such  procure- 
ment is  expressly  authorized  by  the  Federal 
Power  Act  or  by  State  law  or  regulation. 

[Sec.  509.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  for  administrative 
expenses  to  close  the  Federal  Information 
Center  of  the  General  Services  Administra- 
tion located  in  Sacramento,  California.] 

Sec  510.  None  of  the  funds  made  available 
by  this  Act  for  the  Department  of  the 
Treasury  may  be  used  for  the  purpose  of 
eliminating  any  existing  requirement  for 
sureties  on  customs  bonds. 

Sec  511.  None  of  the  funds  made  available 
by  this  Act  shall  be  available  for  any  activi- 
ty or  for  paying  the  salary  of  any  Govern- 
ment employee  where  funding  an  activity  or 
paying  a  salary  to  a  government  employee 
would  result  in  a  decision,  determination, 
rule,  regulation,  or  policy  that  would  pro- 
hibit the  enforcement  of  section  307  of  the 
1930  Tariff  Act. 

Sec  512.  None  of  the  funds  made  available 
by  this  Act  shall  be  available  for  the  pur- 
pose of  transferring  control  over  the  Feder- 
al Law  Enforcement  Training  Center  locat- 
ed at  Glynco.  Georgia,  and  Marana,  Arizo- 
na, out  of  the  Treasury  Department. 

Sec  513.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  for  pub- 
licity or  propaganda  purposes  within  the 
United  States  not  heretofore  authorized  by 
the  Congress. 

Sec  514.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  for 
the  payment  of  the  salary  of  any  officer  or 
employee  of  the  United  States  Postal  Serv- 
ice, who— 

1 1 )  prohibits  or  prevents,  or  attempts  or 
threatens  to  prohibit  or  prevent,  any  officer 
or  employee  of  the  United  States  Postal 
Service  from  having  any  direct  oral  or  writ- 
ten communication  or  contact  with  any 
Member  or  committee  of  Congress  in  con- 
nection with  any  matter  pertaining  to  the 
employment  of  such  officer  or  employee  or 
pertaining  to  the  United  States  Postal  Serv- 
ice in  any  way.  irrespective  of  whether  such 
communication  or  contact  is  at  the  initiative 
of  such  officer  or  employee  or  in  response  to 
the  request  or  inquiry  of  such  Member  or 
committee;  or 

(2)  removes,  suspends  from  duty  without 
pay.  demotes,  reduces  in  rank,  seniority, 
status,  pay.  or  performance  of  efficiency 
rating,  denies  promotion  to.  relocates,  reas- 
signs, transfers,  disciplines,  or  discriminates 
in  regard  to  any  employment  right,  entitle- 
ment, or  benefit,  or  any  term  or  condition  of 
employment  of.  any  officer  or  employee  of 
the  United  States  Postal  Service,  or  at- 
tempts or  threatens  to  commit  any  of  the 
foregoing  actions  with  respect  to  such  offi- 
cer or  employee,  by  reason  of  any  communi- 
cation or  contact  of  such  officer  or  employ- 
ee with  any  Member  or  committee  of  Con- 
gress as  described  in  paragraph  (1)  of  this 
subsection. 


[Sec.  515.  Except  for  vehicles  provided  to 
the  President,  Vice  President  and  their  fam- 
ilies, or  to  the  United  States  Secret  Service, 
none  of  the  funds  provided  in  this  Act  to 
any  Department  or  Agency  shall  be  obligat- 
ed or  expended  to  procure  passenger  auto- 
mobUes  as  defined  in  15  U.S.C.  2001  with  an 
EPA  estimated  miles  per  gallon  average  of 
less  than  twenty-two  miles  per  gallon.  The 
requirements  of  this  section  may  be  waived 
by  the  Administrator  of  the  General  Serv- 
ices Administration  for  special  purposes  or 
special  mission  automobiles.] 

Sec  [516]  5i5.  No  funds  appropriated  by 
this  Act  shall  be  available  to  pay  for  an 
abortion,  or  the  administrative  expenses  in 
connection  with  any  health  plan  under  the 
Federal  employees  health  benefit  program 
which  provides  any  benefits  or  coverage  for 
abortions. 

Sec  [517]  516.  The  provision  of  section 
517  shall  not  apply  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term. 

[Sec.  518.  No  later  than  October  1,  1989, 
the  Administrator  of  General  Services,  or 
any  Federal  officer  assuming  the  Adminis- 
trator's responsibilities  with  respect  to  man- 
agement of  the  stockpile,  shall  use  all  funds 
authorized  and  appropriated  before  January 
1,  1985  from  the  National  Defense  Stockpile 
Transaction  Fund  to  evaluate,  test,  relocate, 
upgrade  or  purchase  stockpile  materials  to 
meet  National  Defense  Stockpile  goals  and 
specifications  in  effect  on  October  1,  1984.] 
Sec.  517.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  for 
the  procurement  of,  or  for  the  payment  of, 
the  salary  of  any  person  engaged  in  the  pro- 
curement of  stainless  steel  flatware  not  pro- 
duced in  the  United  States  or  its  posses- 
sions, except  to  the  extent  that  the  Adminis- 
trator of  General  Services  or  his  designee 
shall  determine  that  a  satisfactory  quality 
and  sufficient  quantity  of  stainless  steel 
flatware  produced  in  the  United  States  or  its 
possessions,  cannot  be  procured  as  and 
when  needed  from  sources  in  the  United 
States  or  its  possessions  or  except  in  accord- 
ance with  procedures  provided  by  section  6- 
104.4(b)  of  Armed  Services  Procurement  Reg- 
ulations, dated  January  1,  1969.  This  section 
shall  be  applicable  to  all  solicitations  for 
bids  issued  after  its  enactment. 

[Sec  519.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  establish  on  a 
permanent  basis  any  test  or  program  of  the 
■port  of  arrival  immediate  release  and  en- 
forcement determination."] 

Sec  [520]  518.  None  of  the  funds  appro- 
priated by  this  Act  may  be  used  to  solicit 
bids,  lease  space,  or  enter  into  any  contract 
to  close  or  consolidate  executive  seminar 
centers  for  the  Office  of  Persormel  Manage- 
ment. 

[Sec.  521.  Not  later  than  October  1.  1989. 
of  the  amounts  made  available  pursuant  to 
section  519  of  the  Treasury.  Postal  Service 
and  General  Govenmient  Appropriations 
Act,  1987.  as  incorporated  in  section  lOl(m) 
of  Public  Laws  99-500  and  99-591.  not  less 
than  $1,000,000  shall  be  obligated  for  a  pilot 
project  to  upgrade  technologically  obsolete 
cobalt  deposited  in  the  National  Defense 
Stockpile.  The  funds  used  in  this  section  for 
upgrading  shall  not  exceed  $2,000,000. 

[Sec  522.  The  Administrator  of  General 
Services,  under  section  210(h)  of  the  Feder- 
al Property  and  Administrative  Services  Act 
of  1949,  as  amended,  shall  acquire,  by  means 
of  a  lease  of  up  to  30  years  duration,  space 
for  the  United  States  Courts  in  Tacoma. 
Washington,  at  the  site  of  Union  Station, 
Tacoma,  Washington.] 


Sec.  [523]  519.  Funds  under  this  Act  shall 
be  available  as  authorized  by  sections  4501- 
4506  of  title  5,  United  States  Code,  when 
the  achievement  involved  is  certified,  or 
when  an  award  for  such  achievement  is  oth- 
erwise payable,  Ln  accordance  with  such  sec- 
tions. Such  funds  may  not  be  used  for  any 
purpose  with  respect  to  which  the  preceding 
sentence  relates  beyond  fiscal  year  1989. 

Sec.  [524]  520.  (a)  Notwithstanding  any 
other  provision  of  law,  during  fiscal  year 
1989,  the  authority  to  establish  higher  rates 
of  pay  under  section  5303  of  title  5,  United 
States  Code,  may— 

(1)  in  addition  to  positions  paid  under  any 
of  the  pay  systems  referred  to  in  subsection 
(a)  of  section  5303  of  title  5,  U,S.C.,  be  exer- 
cised with  respect  to  positions  paid  under 
any  other  pay  system  established  by  or 
under  Federal  statute  for  positions  within 
the  executive  branch  of  the  Government: 
and 

(2)  in  addition  to  the  circumstance  de- 
scribed in  the  first  sentence  of  subsection 
(a)  of  section  5303  of  title  5,  U.S.C,  be  exer- 
cised based  on— 

(A)  pay  rates  for  the  positions  involved 
being  generally  less  than  the  rates  payable 
for  similar  positions  held— 

(i)  by  individuals  outside  the  Government; 
or 

(li)  by  other  individuals  within  the  execu- 
tive branch  of  the  Government; 

(B)  the  remoteness  of  the  area  or  l(x»tion 
Involved; 

(C)  the  undesirability  of  the  working  con- 
ditions or  the  nature  of  the  work  involved. 
Including  exposure  to  toxic  substances  or 
other  occupational  hazards;  or 

(D)  any  other  circumstances  which  the 
President  (or  an  agency  duly  authorized  or 
designated  by  the  President  in  accordance 
with  the  last  sentence  of  section  5303(a)  of 
title  5,  U.S.C,  for  purposes  of  this  subpara- 
graph) may  identify. 

Nothing  in  paragraph  (2)  shall  be  consid- 
ered to  permit  the  exercise  of  any  authority 
based  on  any  of  the  circumstances  under 
such  paragraph  without  an  appropriate 
finding  that  such  circumstances  are  signifi- 
cantly handicapping  the  Government's  re- 
cruitment or  retention  efforts. 

(b)(1)  A  rate  of  pay  established  during 
fiscal  year  1989  through  the  exercise  of  any 
additional  authority  under  subsection  (a)  of 
section  5303  of  title  5,  U.S.C— 

(A)  shall  be  subject  to  revision  or  adjust- 
ment, 

(B)  shall  be  subject  to  reduction  or  termi- 
nation (including  pay  retention),  and 

(C)  shall  otherwise  be  treated, 

in  the  manner  as  generally  applies  with  re- 
spect to  any  rate  otherwise  established 
under  section  5303  of  title  5,  United  States 
Code. 

(2)  The  President  (or  an  agency  duly  au- 
thorized or  designated  by  the  President  in 
accordance  with  the  last  sentence  of  section 
5303(a)  of  title  5,  United  States  Code,  for 
purposes  of  this  subsection)  may  prescribe 
any  regulations  necessary  to  carry  out  this 
subsection. 

vC)  Any  additional  authority  under  this 
section  may,  during  fiscal  year  1989,  be  ex- 
ercised only  to  the  extent  that  amounts  oth- 
erwise appropriated  under  this  Act  for  pur- 
poses of  section  5303  of  title  5,  United 
States  Code,  are  available. 

Sec  [525]  521.  None  of  the  funds  avail- 
able in  this  Act  may  be  used  to  contract  out 
positions  or  downgrade  the  position  classifi- 
cation of  the  Bureau  of  Engraving  and 
Printing  Police  Force. 


TITLE  VI— GENERAL  PROVISIONS 
Departments,  Agencies,  and  Corporations 

Section  601.  Unless  otherwise  specifically 
provided,  the  maximum  amount  allowable 
during  the  current  fiscal  year  in  accordance 
with  section  16  of  the  Act  of  August  2,  1946 
(60  Stat.  810),  for  the  purchase  of  any  pas- 
senger motor  vehicle  (exclusive  of  buses  and 
Eunbulances),  is  hereby  fixed  at  $6,600 
except  station  wagons  for  which  the  maxi- 
mum shall  be  $7,600:  Provided,  That  these 
limits  may  be  exceeded  by  not  to  exceed 
$2,700  for  police-type  vehicles,  and  by  not  to 
exceed  $4,000  for  special  heavy-duty  vehi- 
cles: Provided  further.  That  the  limits  set 
forth  In  this  section  shall  not  apply  to  elec- 
tric or  hybrid  vehicles  purchased  for  demon- 
stration under  the  provisions  of  the  Electric 
and  Hybrid  Vehicle  Research,  Development, 
and  Demonstration  Act  of  1976. 

Sec  602.  Appropriations  of  the  executive 
departments  and  independent  establish- 
ments for  the  current  fiscal  year  available 
for  expenses  of  travel  or  for  the  expenses  of 
the  activity  concerned,  are  hereby  made 
available  for  quarters  allowances  and  cost- 
of-living  allowances,  in  accordance  with  5 
U.S.C.  5922-24. 

Sec.  603.  Unless  otherwise  specified  during 
the  current  fiscal  year  no  part  of  any  appro- 
priation contained  in  this  or  any  other  Act 
shall  be  used  to  pay  the  compensation  of 
any  officer  or  employee  of  the  Government 
of  the  United  States  (including  any  agency 
the  majority  of  the  stock  of  which  is  owned 
by  the  Government  of  the  United  States) 
whose  post  of  duty  is  in  the  continental 
United  States  unless  such  person  ( 1 )  is  a  cit- 
izen of  the  United  States.  (2)  is  a  person  in 
the  service  of  the  United  States  on  the  date 
of  enactment  of  this  Act.  who.  being  eligible 
for  citizenship,  has  filed  a  declaration  of  in- 
tention to  become  a  citizen  of  the  United 
States  prior  to  such  date  and  is  actually  re- 
siding in  the  United  States,  (3)  is  a  person 
who  owes  allegiance  to  the  United  States. 
(4)  is  an  alien  from  Cuba,  Poland,  South 
Vietnam,  or  the  Baltic  countries  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence,  or  (5)  South  Vietnamese. 
Cambodian,  and  Laotian  refugees  paroled  in 
the  United  States  after  January  1,  1975: 
Provided,  That  for  the  purpose  of  this  sec- 
tion, an  affidavit  signed  by  any  such  person 
shall  be  considered  prima  facie  evidence 
that  the  requirements  of  this  section  with 
respect  to  his  status  have  been  complied 
with:  Provided  further.  That  any  person 
making  a  false  affidavit  shall  be  guilty  of  a 
felony,  and,  upon  conviction,  shall  be  fined 
no  more  than  $4,000  or  imprisoned  for  not 
more  than  one  year,  or  both:  Provided  fur- 
ther, That  the  above  penal  clause  shall  be  in 
addition  to,  and  not  in  substitution  for  any 
other  provisions  of  existing  law:  Provided 
further.  That  any  payment  made  to  any  offi- 
cer or  employee  contrary  to  the  provisions 
of  this  section  shall  be  recoverable  Ln  action 
by  the  Federal  Government.  This  section 
shall  not  apply  to  citizens  of  Ireland,  Israel, 
the  Republic  of  the  Philippines  or  to  na- 
tionals of  those  countries  allied  with  the 
United  States  in  the  current  defense  effort, 
or  to  temporary  employment  of  translators, 
or  to  temporary  employment  in  the  field 
service  (not  to  exceed  sixty  days)  as  a  result 
of  emergencies. 

Sec.  604.  Appropriations  available  to  any 
department  or  agency  during  the  current 
fiscal  year  for  necessary  expenses,  including 
maintenance  or  operating  expenses,  shall 
also  be  available  for  payment  to  the  Gener- 
al Services  Administration  for  charges  for 
space  and  services  and  those  expenses  of 


renovation  and  alteration  of  buildings  and 
facilities  which  constitute  public  improve- 
ments performed  in  accordance  with  the 
Public  Buildings  Act  of  1959  (73  SUt.  749), 
the  Public  Buildings  Amendments  of  1972 
(86  Stat.  216).  or  other  applicable  law. 

Sec  605.  Funds  made  available  by  this  or 
any  other  Act  for  administrative  expenses 
in  the  current  fiscal  year  of  the  corpora- 
tions and  agencies  subject  to  chapter  91  of 
title  31.  United  States  Code,  shall  be  avail- 
able, in  addition  to  objects  for  which  such 
funds  are  otherwise  available,  for  rent  in 
the  District  of  Columbia;  services  in  accord- 
ance with  5  U.S.C.  3109;  and  the  objects 
specified  under  this  head,  all  the  provisions 
of  which  shall  be  applicable  to  the  exp>endl- 
ture  of  such  funds  unless  otherwise  speci- 
fied in  the  Act  by  which  they  are  made 
available:  Provided,  That  in  the  event  any 
functions  budgeted  as  administrative  ex- 
penses are  subsequently  transferred  to  or 
paid  from  other  funds,  the  limitations  on 
administrative  expenses  shall  be  corre- 
spondingly reduced. 

Sec  606.  No  part  of  any  appropriation  for 
the  current  fiscal  year  contained  in  this  or 
any  other  Act  shall  be  paid  to  any  person 
for  the  filling  of  any  position  for  which  he 
or  she  has  been  nominated  after  the  Senate 
has  voted  not  to  approve  the  nomination  of 
said  person. 

Sec  607.  Pursuant  to  section  1415  of  the 
Act  of  July  15,  1952  (66  Stat.  662),  foreign 
credits  (including  currencies)  owed  to  or 
owned  by  the  United  States  may  be  used  by 
Federal  agencies  for  any  purpose  for  which 
appropriations  are  made  for  the  current 
fiscal  year  (including  the  carrying  out  of 
Acts  requiring  or  authorizing  the  use  of 
such  credits),  only  when  reimbursement 
therefor  is  made  to  the  Treasury  from  ap- 
plicable appropriations  of  the  agency  con- 
cerned: Provided,  That  such  credits  received 
as  exchanged  allowances  or  proceeds  of 
sales  of  personal  property  may  be  used  in 
whole  or  part  payment  for  acquisition  of 
similar  items,  to  the  extent  and  in  the 
manner  authorized  by  law.  without  reim- 
bursement to  the  Treasury. 

Sec  608.  No  part  of  any  appropriation 
contained  in  this  or  any  other  Act  shall  be 
available  for  interagency  financing  of 
boards,  commissions,  councils,  committees, 
or  similar  groups  (whether  or  not  they  are 
interagency  entities)  which  do  not  have  a 
prior  and  specific  statutory  approval  to  re- 
ceive financial  support  from  more  than  one 
agency  or  instrumentality. 

Sec  609.  Funds  made  available  by  this  or 
any  other  Act  to  (1)  the  General  Services 
Administration,  including  the  fund  created 
by  the  Public  Building  Amendments  of  1972 
(86  Stat.  216),  and  (2)  the  "Postal  Service 
Fund"  (39  U.S.C.  2003).  shall  be  available 
for  employment  of  guards  for  all  buildings 
and  areas  owned  or  occupied  by  the  United 
States  or  the  Postal  Service  and  under  the 
charge  and  control  of  the  General  Services 
Administration  or  the  Postal  Service,  and 
such  guards  shall  have,  with  respect  to  such 
property,  the  powers  of  special  policemen 
provided  by  the  first  section  of  the  Act  of 
June  1.  1948  (62  Stat.  281;  40  U.S.C.  318), 
but  shall  not  be  restricted  to  certain  Federal 
property  as  otherwise  required  by  the  provi- 
so contained  in  said  section  and,  as  to  prop- 
erty owned  or  occupied  by  the  Postal  Serv- 
ice, the  Postmaster  Ge"  ,.  al  may  take  the 
same  actions  ats  the  Administrator  of  Gener- 
al Services  may  take  under  the  provisions  of 
sections  2  and  3  of  the  Act  of  June  1.  1948 
(62  Stat.  281;  40  U.S.C.  318a.  318b).  attach- 
ing thereto  penal  consequences  under  the 
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authority  and  within  the  limits  provided  In 
section  4  of  the  Act  of  June  1.  1948  (62  Stat. 
281:  40  U.S.C.  318c):  Provided,  That  when 
the  Administrator  of  General  Services  dele- 
gates responsibility  to  protect  property 
under  this  charge  and  control  to  the  head  of 
another  Federal  agency,  that  agency  may 
employ  guards  to  protect  the  property  who 
shall  have  the  same  powers  of  special  police- 
men In  same  manner  as  the  foregoing. 

[Sec.  610.  None  of  the  funds  available 
under  this  or  any  other  Act  shall  be  avail- 
able for  administrative  expenses  in  connec- 
tion with  the  designation  for  construction, 
arranging  for  financing,  or  execution  of  con- 
tracts or  agreements  for  financing  or  con- 
struction of  any  additional  purchase  con- 
tract projects  pursuant  to  section  5  of  the 
Public  Building  Amendments  of  1972 
(PubUc  Law  92-313)  during  the  period  be- 
ginning October  1.  1976,  and  ending  Septem- 
ber 30,  1989.] 

Sec.  [611]  610.  None  of  the  funds  made 
available  pursuant  to  the  provisions  of  this 
Act  shall  be  used  to  implement,  administer, 
or  enforce  any  regulation  which  has  been 
disapproved  pursuant  to  a  resolution  of  dis- 
approval duly  adopted  in  accordance  with 
the  applicable  law  of  the  United  States. 

Sec.  [612]  611.  No  part  of  any  appropria- 
tion contained  in.  or  funds  made  available 
by.  this  or  any  other  Act  shaU  be  available 
for  any  agency  to  pay  to  the  Administrator 
of  the  General  Services  Administration  a 
higher  rate  per  square  foot  for  rental  of 
space  and  services  (established  pursuant  to 
section  210(j)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended)  than  the  rate  per  square  foot  es- 
tablished for  the  space  and  services  by  the 
General  Services  Administration  for  the 
fiscal  year  for  which  appropriations  were 
granted:  Provided,  That  the  amount  of  space 
and  service  levels  provided  will  be  adjusted 
commensurate  with  the  amounts  appropri- 
ated, or  otherwise  made  available  therefor 
in  this  or  any  other  Appropriations  Acts. 

Sec.  [613]  612.  (a)(1)  Notwithstanding 
any  other  provision  of  law,  and  except  as 
otherwise  provided  in  this  section,  no  part 
of  any  of  the  funds  appropriated  for  the 
fiscal  years  ending  September  30,  1989,  or 
September  30,  1990,  by  this  Act  or  any  other 
Act,  may  be  used  to  pay  any  prevailing  rate 
employee  described  in  section  5342(a)(2)(A) 
of  title  5,  United  SUtes  Code,  or  any  em- 
ployee covered  by  section  5348  of  that 
title— 

(1)  during  the  period  from  the  date  of  ex- 
piration of  the  limitation  imposed  by  sec- 
tion 613  of  the  Treasury,  Postal  Service,  and 
General  Government  Appropriations  Act. 
1988,  untU  the  first  day  of  the  first  applica- 
ble pay  period  that  begins  not  less  than 
ninety  days  after  that  date,  in  an  amount 
that  exceeds  the  rate  payable  for  the  appli- 
cable grade  and  step  of  the  applicable  wage 
schedule  in  accordance  with  such  section 
613;  and 

(2)  during  the  period  consisting  of  the  re- 
mainder, if  any.  of  fiscal  year  1989,  and  that 
portion  of  fiscal  year  1990.  that  precedes 
the  normal  effective  date  of  the  applicable 
wage  survey  adjustment  that  is  to  be  effec- 
tive in  fiscal  year  1990,  in  an  amount  that 
exceeds,  as  a  result  of  a  wage  survey  adjust- 
ment, the  rate  payable  under  paragraph  ( 1 ) 
of  this  subsection  by  more  than  the  overall 
average  percentaige  adjustment  in  the  Gen- 
eral Schedule  during  fiscal  year  1989. 

(b)  Notwithstanding  any  other  provision 
of  law,  no  prevailing  rate  employee  de- 
scribed in  subparagraph  (B)  or  (C)  of  sec- 
tion   5342(a)(2)    of    title    5.    United    States 
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Code,  may  be  paid  during  the  periods  for 
which  subsection  (a)  of  this  section  is  In 
effect  at  a  rate  that  exceeds  the  rates  that 
would  be  payable  under  subsection  (a)  were 
subsection  (a)  applicable  to  such  employee. 

(c)  For  the  purpose  of  this  section,  the 
rates  payable  to  an  employee  who  is  covered 
by  this  section  and  who  is  paid  from  a 
schedule  that  was  not  in  existence  on  Sep- 
tember 30,  1988,  shall  be  determined  under 
regulations  prescribed  by  the  Office  of  Per- 
sormel  Management. 

(d)  Notwithstanding  any  other  provision 
of  law.  rates  of  premium  pay  for  employees 
subject  to  this  section  may  not  be  changed 
from  the  rates  in  effect  on  September  30, 
1988,  except  to  the  extent  determined  by 
the  Office  of  Personnel  Management  to  be 
consistent  with  the  purpose  of  this  section. 

(e)  The  provisions  of  this  section  shall 
apply  with  respect  to  pay  for  services  per- 
formed by  any  affected  employee  on  or 
after  October  1,  1988. 

(f)  For  the  purpose  of  administering  any 
provision  of  law.  including  section  8431  of 
title  5.  United  States  Code,  or  any  rule  or 
regulation  that  provides  premium  pay,  re- 
tirement, life  insurance,  or  any  other  em- 
ployee benefit,  that  requires  any  deduction 
or  contribution,  or  that  imposes  any  re- 
quirement or  limitation,  on  the  basis  of  a 
rate  of  salary  or  basic  pay,  the  rate  or  salary 
or  basic  pay  payable  after  the  application  of 
this  section  shall  be  treated  as  the  rate  of 
salary  or  basic  pay. 

(g)  Nothing  in  this  section  may  be  con- 
strued to  permit  or  require  the  payment  to 
any  employee  covered  by  this  section  at  a 
rate  in  excess  of  the  rate  that  would  be  pay- 
able were  this  section  not  in  effect. 

(h)  The  Office  of  Personnel  Management 
may  provide  for  exceptions  to  the  limita- 
tions imposed  by  this  section  if  the  Office 
determines  that  such  exceptions  are  neces- 
sary to  ensure  the  recruitment  or  retention 
of  qualified  employees. 

Sec.  [614]  613.  None  of  the  funds  made 
available  in  this  Act  may  be  used  to  plan, 
implement,  or  administer  (1)  any  reduction 
in  the  number  of  regions,  districts  or  entry 
processing  locations  of  the  United  States 
Customs  Sen.ice:  or  (2)  any  consolidation  or 
centralization  of  duty  assessment  or  ap- 
praisement functions  of  any  offices  in  the 
United  States  Customs  Service. 

Sec  [615]  614.  During  the  period  in 
which  the  head  of  any  department  or 
agency,  or  any  other  officer  or  civilian  em- 
ployee of  the  Government  appointed  by  the 
President  of  the  United  States,  holds  office, 
no  funds  may  be  obligated  or  expended  in 
excess  of  $5,000  to  renovate,  remodel,  fur- 
nish, or  redecorate  the  office  of  such  de- 
partment head,  agency  head,  officer,  or  em- 
ployee, or  to  purchase  furniture  or  make  im- 
provements for  any  such  office,  unless  ad- 
vance notice  of  such  renovation,  remodeling, 
furnishing,  or  redecoratlon  is  [expressly  ap- 
proved by]  given  to  the  Committees  on  Ap- 
propriations of  the  House  and  Senate. 

[Sec  616.  (a)  If  any  individual  or  entity 
which  provides  or  proposes  to  provide  child 
care  services  for  Federal  employees  during 
fiscal  year  1989  or  any  fiscal  year  thereaf- 
ter, applies  to  the  officer  or  agency  of  the 
United  States  charged  with  the  allotment  of 
space  in  the  Federal  buildings  in  the  com- 
munity or  district  in  which  such  individual 
or  entity  provides  or  proposes  to  provide 
such  service,  such  officer  or  agency  may 
allot  space  in  such  a  building  to  such  indi- 
vidual or  entity  if— 
[( 1 )  such  space  Is  available; 
[(2)  such  officer  or  agency  determines 
that  such  space  will  be  used  to  provide  child 


care  services  to  a  group  of  individuals  of 
whom  at  least  50  percent  are  Federal  em- 
ployees: and 

[(3)  such  officer  or  agency  determines 
that  such  individual  or  entity  will  give  prior- 
ity for  available  child  care  services  In  such 
space  to  Federal  employees. 

[(b)(1)  If  an  officer  or  agency  allots  space 
during  fiscal  year  1989  or  any  fiscal  year 
thereafter,  to  an  Individual  or  entity  under 
subsection  (a),  such  space  may  be  provided 
to  such  individual  or  entity  without  charge 
for  rent  or  services. 

[(2)  If  there  Is  an  agreement  for  the  pay- 
ment of  costs  associated  with  the  provision 
of  space  allotted  under  subsection  (a)  or 
services  provided  In  coxmection  with  such 
space,  nothing  in  title  31.  United  States 
Code,  or  any  other  provision  of  law,  shall  be 
construed  to  prohibit  or  restrict  payment  by 
reimbursement  to  the  miscellaneous  re- 
ceipts or  other  appropriate  siccount  of  the 
Treasury. 

[(3)  For  the  purpose  of  this  section,  the 
term  "services"  includes  the  providing  of 
lighting,  heating,  cooling,  electricity,  office 
furniture,  office  machines  and  equipment, 
telephone  service  (including  installation  of 
lines  and  equipment  and  other  expenses  as- 
sociated with  telephone  service),  and  securi- 
ty systems  (including  installation  and  other 
expenses  associated  with  security  systems).] 
Sec  [617]  615.  Funds  appropriated  in 
this  or  any  other  Act  may  be  used  to  pay 
travel  to  the  United  States  for  the  immedi- 
ate family  of  employees  serving  abroad  in 
cases  of  death  or  life  threatening  illness  of 
said  employee. 

Sec  [618]  616.  (a)  Nothwithstanding  the 
provisions  of  sections  112  and  113  of  title  3. 
United  States  Code,  each  Executive  agency 
detailing  any  personnel  shall  submit  a 
report  on  an  annual  basis  in  each  fiscal  year 
to  the  Senate  and  House  Committees  on  Ap- 
propriations on  all  employees  or  members  of 
the  armed  services  detailed  to  Executive 
agencies,  listing  the  grade,  position,  and  of- 
fices of  each  person  detailed  and  the  agency 
to  which  each  such  person  is  detailed. 

(b)  The  provisions  of  this  section  shall  not 
apply  to  Federal  employees  or  members  of 
the  armed  services  detailed  to  or  from— 

(1)  the  Central  Intelligence  Agency; 

(2)  the  National  Security  Agency: 

(3)  the  Defense  Intelligence  Agency; 

(4)  the  offices  within  the  Department  of 
Defense  for  the  collection  of  specialized  na- 
tional foreign  intelligence  through  recon- 
naissance programs; 

(5)  the  Bureau  of  Intelligence  and  Re- 
search of  the  Department  of  State; 

(6)  any  agency,  office,  or  unit  of  the 
Army.  Navy.  Air  Force,  and  Marine  Corps, 
the  Federal  Bureau  of  Investigation  and  the 
Drug  Enforcement  Administration  of  the 
Department  of  Justice,  the  Department  of 
the  Treasury,  and  the  Department  of 
Energy  performing  intelligence  functions; 
and 

(7)  the  Director  of  Central  Intelligence. 

(c)  The  exemptions  in  part  (b)  of  this  sec- 
tion are  not  intended  to  apply  to  informa- 
tion on  the  use  of  personnel  detailed  to  or 
from  the  intelligence  agencies  which  is  cur- 
rently being  supplied  to  the  Senate  and 
House  Intelligence  and  Appropriations 
Committees  by  the  executive  branch 
through  budget  justification  materials  and 
other  reports. 

(d)  For  the  purposes  of  this  section,  the 
term  "Executive  agency"  has  the  same 
meaning  as  defined  under  section  105  of 
title  5,  United  States  Code  (except  that  the 
provisions  of  section  104(2)  of  title  5,  United 


States  Code  shall  not  apply)  and  includes 
the  White  House  Office,  the  Executive  Resi- 
dence, and  any  office,  council,  or  organiza- 
tional unit  of  the  Executive  Office  of  the 
President. 

Sec.  [619]  617.  (a)  None  of  the  funds 
made  available  by  this  or  any  other  Act 
with  respect  to  any  fiscal  year  may  be  used 
to  make  a  contract  for  the  manufacture  of 
distinctive  paper  for  United  States  currency 
and  securities  pursuant  to  section  5114  of 
title  31,  United  States  Code,  with  any  corpo- 
ration or  other  entity  owned  or  controlled 
by  persons  not  citizens  of  the  United  States, 
or  for  the  manufacture  of  such  distinctive 
paper  outside  of  the  United  States  or  its 
possessions.  This  subsection  shall  not  apply 
if  the  Secretary  of  the  Treasury  determines 
that  no  domestic  manufacturer  of  distinc- 
tive paper  for  United  States  currency  or  se- 
curities exists  with  which  to  make  a  con- 
tract and  If  the  Secretary  of  the  Treasury 
publishes  in  the  Federal  Register  a  written 
finding  stating  the  basis  for  the  determina- 
tion. 

(b)  None  of  the  funds  made  available  by 
this  or  any  other  Act  with  respect  to  any 
fiscal  year  may  be  used  to  procure  paper  for 
passports  granted  or  issued  pursuant  to  the 
first  section  of  the  Act  entitled  "An  Act  to 
regulate  the  Issue  and  validity  of  passports, 
and  for  other  purposes",  approved  July  3, 
1926  (22  U.S.C.  211a),  If  such  paper  Is  manu- 
factured outside  of  the  United  States  or  Its 
possessions  or  Is  procured  from  any  corpora- 
tion or  other  entity  owned  or  controlled  by 
persons  not  citizens  of  the  United  States. 
This  subsection  shall  not  apply  if  no  domes- 
tic manufacturer  for  passport  paper  exists. 

Sec  [620]  61S.  Temporahy  Authority  To 
Transfer  Leave.— In  order  to  ensure  that 
the  experimental  use  of  voluntary  leave 
transfers  established  under  Public  Laws  99- 
500,  99-591.  and  100-202  may  continue  and 
may  cover  additional  employees  In  fiscal 
year  1989.  the  Office  of  Personnel  Manage- 
ment may  continue  to  operate  by  regula- 
tion, notwithstanding  chapter  63  of  title  5, 
United  States  Code,  a  program  imder  which 
the  unused  accrued  annual  leave  of  officers 
or  employees  of  the  Federal  Government 
may  be  transferred  for  use  by  other  officers 
or  employees  who  need  such  leave  due  to  a 
personal  emergency  as  defined  In  the  regu- 
lations. The  Office  may  provide  by  regula- 
tion for  such  exceptions  from  the  provisions 
of  section  7351  of  title  5  as  the  Office  may 
determine  appropriate  for  the  transfer  of 
leave  under  this  section.  The  Veterans'  Ad- 
ministration may  operate  a  similar  program 
for  employees  subject  to  section  4108  of  title 
38.  United  States  Code.  The  programs  oper- 
ated under  this  section  shall  expire  at  the 
end  of  fiscal  year  1989,  but  any  leave  that 
has  been  transferred  to  an  officer  or  em- 
ployee imder  the  programs  shall  remain 
available  for  use  until  the  personal  emer- 
gency has  ended,  and  any  remaining  unused 
transferred  leave  shall,  to  the  extent  admin- 
istratively feasible,  be  restored  to  the  leave 
accounts  of  the  officers  or  employees  from 
whose  accounts  it  was  originally  trans- 
ferred. 

[Employee  Disclosure  Agreements 
[Sec  621.  No  funds  appropriated  in  this 
or  any  other  Act  for  fiscal  year  1989  may  be 
used  to  implement  or  enforce  the  agree- 
ments In  Standard  Forms  189  and  4193  of 
the  Government  or  any  other  nondisclosure 
policy,  form  or  agreement  if  such  policy, 
form  or  agreement: 

[(1)  concerns  information  other  than  that 
specifically  marked  as  classified;  or,  un- 
marked but  known  by  the  employee  to  be 


classified;  or,  tmclasslfied  but  known  by  the 
employee  to  be  In  the  process  of  a  classifica- 
tion determination; 

[(2)  contains  the  term  classifiable; 

[(3)  directly  or  Indirectly  obstructs,  by  re- 
quirement of  prior  written  authorization, 
limitation  of  authorized  disclosure,  or  other- 
wise, the  right  of  any  Individual  to  petition 
or  coimnunlcate  with  Members  of  Congress 
In  a  secure  manner  as  provided  by  the  rules 
and  procedures  of  the  Congress: 

[(4)  Interferes  with  the  right  of  the  Con- 
gress to  obtain  executive  branch  informa- 
tion In  a  secure  manner  as  provided  by  the 
rules  and  procedures  of  the  Congress; 

[(5)  Imposes  any  obligations  or  Invokes 
any  remedies  Inconsistent  with  statutory 
law: 

Provided,  That  nothing  In  this  section  shall 
affect  the  enforcement  of  those  aspects  of 
such  nondisclosure  policy,  form  or  agree- 
ment that  do  not  fall  within  subsection  ( 1  )- 
(5)  of  this  section. 

[Sec  622.  (a)(1)(A)  Notwithstanding  any 
other  provision  of  law,  in  the  case  of  fiscal 
year  1989,  the  overall  percentage  of  the  ad- 
justment under  section  5305  of  title  5, 
United  States  Code,  In  the  rates  of  pay 
under  the  General  Schedule,  and  in  the 
rates  of  pay  under  the  other  statutory  pay 
systems,  shall  be  an  increase  of  4  percent, 
except  for  any  office  or  position  in  the  legis- 
lative, executive,  or  judicial  branch  or  In  the 
government  of  the  District  of  Columbia  if 
the  rate  of  salary  or  basic  pay  payable  for 
that  office  or  position  as  of  September  30. 
1988.  was  equal  to  or  greater  than  the  rate 
of  basic  pay  then  payable  for  level  V  of  the 
Executive  Schedule  under  section  5316  of 
title  5,  United  States  Code. 

[(B)  Each  increase  in  a  pay  rate  or  sched- 
ule which  takes  effect  pursuant  to  subpara- 
graph (A)  shall,  to  the  maximum  extent 
practicable,  be  of  the  same  percentage,  and 
shall  take  effect  as  of  the  first  day  of  the 
first  applicable  pay  period  commencing  on 
or  after  January  1,  1989. 

[(2)  Notwithstanding  any  other  provision 
of  law,  amounts  appropriated  in  order  to 
provide  for  the  adjustment  imder  paragraph 
(1)  shall  cover  not  to  exceed  50  percent  of 
the  increase  in  total  pay  for  fiscal  year  1989. 

[(3)  For  the  purpose  of  this  subsection— 

[(A)  the  term  "total  pay"  means,  with  re- 
spect to  a  fiscal  year,  the  total  amount  of 
basic  pay  which  will  be  payable  to  employ- 
ees covered  by  the  statutory  pay  systems  for 
service  performed  during  such  year: 

[(B)  the  term  "increase  in  total  pay" 
means,  with  respect  to  a  fiscal  year,  that 
part  of  total  pay  for  such  year  which  is  at- 
tributable to  the  adjustment  taking  effect 
under  this  subsection  during  such  year;  and 

[(C)  the  term  "statutory  pay  system"  has 
the  meaning  given  such  term  by  section 
5301(c)  of  title  5,  United  States  Code. 

[(b)(1)  Any  adjustment  required  by  sec- 
tion 1009  of  title  37,  United  States  Code,  in 
elements  of  the  compensation  of  members 
of  the  uniformed  services  to  become  effec- 
tive during  fiscal  year  1989  shall  not  be 
made. 

[(2)  The  rates  of  basic  pay,  basic  allow- 
ance for  subsistance,  and  basic  allowance  for 
quarters  of  members  of  the  uniformed  serv- 
ices are  Increased  by  4  percent  effective  on 
January  1,  1989.] 

Sec.  619.  laXDiA)  Notwithstanding  any 
other  provision  of  law,  in  the  case  of  fiscal 
year  1989,  the  overall  percentage  of  the  ad- 
justment under  section  5305  of  title  5, 
United  States  Code,  in  the  rates  of  pay 
under  the  General  Schedule,  and  in  the  rates 


of  pay  under  the  other  statutory  pay  sys- 
tems, shall  be  an  increase  of  4  percent 

<B)  Each  increase  in  a  pay  rate  or  sched- 
ule which  takes  effect  pursuant  to  subpara- 
graph <A)  shall,  to  the  maximum  extent 
practicable,  be  of  the  same  percentage,  and 
shall  take  effect  as  of  the  first  day  of  the  first 
applicable  pay  period  commencing  on  or 
after  January  1,  1989. 

(21  For  the  purpose  of  this  subsection— 

(A)  the  term  "total  pay"  Tneans,  toith  re- 
spect to  a  fiscal  year,  the  total  amount  of 
basic  pay  which  will  be  payable  to  employ- 
ees covered  by  the  statutory  pay  systems  for 
service  performed  during  such  year; 

(BJ  the  term  "increase  in  total  pay" 
means,  with  respect  to  a  fiscal  year,  that 
part  of  total  pay  for  such  year  which  is  at- 
tributable to  the  adjustment  taking  effect 
under  this  subsection  during  such  year;  and 

<C)  the  term  "statutory  pay  system"  has 
the  meaning  given  such  term  by  section 
5301  (c J  of  title  5.  United  States  Code. 

(b)(1)  Any  adjustment  required  by  section 
1009  of  title  37,  United  States  Code,  in  ele- 
ments of  the  compensation  of  members  of 
the  uniformed  services  to  become  effective 
during  fiscal  year  1989  shall  not  be  made. 

(2)  The  rates  of  basic  pay,  basic  allowance 
for  subsistence,  and  basic  allowance  for 
quarters  of  members  of  the  uniformed  serv- 
ices are  increased  by  4  percent  effective  on 
January  1,  1989. 

(c)  Notwithstanding  any  other  provision 
of  this  Act  or  any  other  law,  no  adjustment 
in  rates  of  pay  under  section  5305  of  title  5, 
United  States  Code,  which  becomes  effective 
on  or  after  October  1,  1988,  and  before  Octo- 
ber 1,  1989,  shall  have  the  effect  of  increas- 
ing the  rate  of  salary  or  basic  pay  for  any 
Members  of  the  United  States  Congress. 

[Sec  623.  Effective  September  1,  1989, 
none  of  the  funds  made  available  to  the  De- 
partment of  the  Treasury  by  this  Act  shall 
be  used  to  store,  protect,  maintain,  own, 
hold  or  otherwise  control  more  than 
35.000.000  fine  troy  ounces  of  sliver. 

[Sec  624.  Effective  September  1.  1990. 
none  of  the  funds  made  available  to  the  De- 
partment of  the  Treasury  by  this  or  any 
other  Act  with  respect  to  any  fiscal  year 
shall  be  used  to  store,  protect,  maintain, 
own,  hold  or  otherwise  control  more  than 
30,000,000  fine  troy  ounces  of  silver. 

[Sec  625.  Effective  September  1,  1991, 
none  of  the  funds  made  available  to  the  De- 
partment of  the  Treasury  by  this  or  any 
other  Act  with  respect  to  any  fiscal  year 
shall  be  used  to  store,  protect,  maintain, 
own,  hold  or  otherwise  control  more  than 
25,000,000  fine  troy  ounces  of  silver. 

[Sec  626.  The  Secretary  of  the  Treasury 
may  reduce  the  amount  of  silver  required  to 
be  sold  pursuant  to  this  Act  if  he  makes  a 
written  determination  to  the  Congress  that 
such  a  sale  will  severely  disrupt  the  domes- 
tic market  for  silver.] 

Sec.  620.  Notwithstanding  any  other  pro- 
vision of  law,  no  Executive  Branch  agency 
shall  purchase,  construct,  and/or  lease  any 
additional  facilities,  except  within  or  con- 
tiguous to  existing  locations,  to  be  used  for 
the  purpose  of  conducting  Federal  law  en- 
forcement training  without  the  advance  ap- 
proval of  the  House  and  Senate  Committees 
on  Appropriations. 

Sec.  621.  Employees  currently  performing 
stockpile  management  and  related  functions 
in  the  Federal  Property  Resources  Service, 
General  Services  Administration,  pursuant 
to  the  Strategic  and  Critical  Materials 
Stockpiling  Act  shall  continue  to  perform 
these  functions  notvnthstanding  enactment 
of  any  amendments  to  this  Act  placing  the 
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direct  functional  responsibilities  in  another 
Federal  department  or  agency.  Any  of  these 
employees  transferred  from  the  Federal 
Property  Resources  Service.  General  Serv- 
ices Administration,  to  another  Federal  de- 
partment or  agency  pursuant  to  law  shall 
not  be  subject  to  agency  reduction-in-force 
procedures  nor  shall  they  be  reduced  in  clas- 
sification or  compensation  for  two  years 
after  such  transfer,  except  for  cause.  A 
formal  plan  implementing  these  provisions 
shall  be  submitted  to  the  House  and  Senate 
Committees  on  Appropriations  by  the  recipi- 
ent agency  prior  to  any  actual  transfer  that 
may  be  jnandated. 

Sec.  622.  Funds  provided  in  this  Act  may 
be  used  for  one-year  contracts  which  are  to 
be  performed  in  two  fiscal  years  so  long  as 
the  total  amount  for  stich  contracts  is  obli- 
gated in  the  year  for  which  the  funds  are  ap- 
propriated. 

Sec.  [6271  623.  None  of  the  funds  appro- 
priated by  this  or  any  other  Act  may  be  ex- 
pended by  any  Federal  agency  to  procure 
any  product  or  service  that  is  subject  to  the 
provisions  of  Public  Law  89-306  and  that 
will  be  available  under  the  procurement  by 
the  Administrator  of  General  Services 
known  as  "PTS2000"  unless— 

(1)  such  product  or  service  is  procured  by 
the  Administrator  of  General  Services  as 
part  of  the  procurement  known  as 
"PTS2000":  or 

(2)  that  agency  establishes  to  the  satisfac- 
tion of  the  Administrator  of  General  Sen- 
ices  that— 

(A)  the  agency's  requirements  for  such 
procurement  are  unique  and  cannot  be  satis- 
fied by  property  and  services  procured  by 
the  Administrator  of  General  Services  as 
part     of     the     procurement     known     as 

•5TS2000";  and 

(B)  the  agency  procurement,  pursuant  to 
such  delegation,  would  be  cost-effective  and 
would  not  adversely  affect  the  cost-effec- 
tiveness of  the  PTS2000  procurement. 

[Sec.  628.  No  funds  appropriated  under 
this  Act  shall  be  expended  in  any  workplace 
that  is  not  free  of  illegal  use  or  possession  of 
controlled  substances  which  is  made  known 
to  the  Federal  entity  or  official  to  which 
funds  are  appropriated  under  this  Act.  Pur- 
suant to  this  section  an  applicant  for  funds 
to  be  appropriated  under  this  Act  shall  be 
ineligible  to  receive  such  funds  if  such  appli- 
cant fails  to  include  in  its  application  an  as- 
surance that  it  has,  and  will  administer  in 
good  faith,  a  policy  designed  to  ensure  that 
all  of  its  workplaces  are  free  from  the  illegal 
use,  possession,  or  distribution  of  controlled 
substances  by  its  employees.] 

Sec.  624.  Notwithstanding  31  U.S.C.  1346 
or  section  608  of  this  Act,  funds  made  avail- 
able for  fiscal  year  1989  by  this  or  any  other 
Act  shall  be  available  for  the  interagency 
funding  of  national  security  and  emergency 
preparedness  telecommunications  initia- 
tives which  benefit  multiple  Federal  depart- 
ments, agencies,  or  entities,  as  provided  in 
Executive  Order  No.  12472  (April  3.  1984). 

Sec.  625.  Subsection  (e)(1)  of  section  1105 
of  title  31.  United  States  Code,  is  amended 
by  deleting  the  material  beginning  "In  addi- 
tion, the  analysis"  through  the  end  of  sub- 
section (eldJ. 

Sec.  626.  (a)  Section  5724(a)  of  title  5. 
United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (1): 

(21  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
";  and":  and 

(3)  by  adding  at  the  end  the  following: 

"(31  upon  the  separation  of  a  career  ap- 
pointee (as  defined  in  section  3132(ai(4l  of 


this  title),  the  travel  expenses  of  that  indi- 
vidual, the  transportation  expenses  of  the 
immediate  family  of  such  individual,  and 
the  expenses  of  moving  (including  trans- 
porting, packing,  crating,  temporarily  stor- 
ing, draying.  and  unpacking)  the  household 
goods  of  such  individual  and  personal  ef- 
fects not  in  excess  of  18.000  pounds  net 
weight  to  the  place  where  the  individual 
will  reside  within  the  United  States,  its  ter- 
ritories or  possessions,  the  Commonwealth 
of  Puerto  Rico,  or  the  areas  and  installa- 
tions in  the  Republic  of  Panama  made 
available  to  the  United  States  pursuant  to 
the  Panama  Canal  Treaty  of  1977  and  relat- 
ed agreements,  as  described  in  section  3(a) 
of  the  Panama  Canal  Act  of  1979  (or,  if  the 
individual  dies  before  the  travel,  transporta- 
tion, and  moving  is  completed,  to  the  place 
where  the  family  will  reside)  if  such  individ- 
ual— 

"(A)  has  previously  been  transferred  in  the 
interest  of  the  Government  from  one  official 
station  or  agency  to  another  for  permanent 
duty  as  a  career  appointee  in  the  Senior  Ex- 
ecutive Service:  and 

"(B)  is  eligible  to  receive  an  annuity  upon 
such  separation  under  the  provisions  of  sub- 
chapter III  of  chapter  83  or  of  chapter  84  of 
this  title.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  be  carried  out  by  agencies  by  the 
use  of  funds  appropriated  or  otherwise 
available  for  the  administrative  expenses  of 
each  of  such  respective  agencies.  The  amend- 
ments made  by  such  subsection  do  not  au- 
thorize the  appropriation  of  funds  in 
amounts  exceeding  the  sums  otherwise  au- 
thorized to  be  appropriated  for  such  agen- 
cies. 

Sec.  627.  Such  sums  as  may  be  necessary 
for  fiscal  year  1989  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

This  Act  may  be  cited  as  the  "Treasury. 
Postal  Service  and  General  Government  Ap- 
propriations Act.  1989". 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President, 
today  I  am  pleased  to  bring  before  the 
Senate  H.R.  4775,  the  fiscal  year  1989 
Treasury.  Postal  Service  and  General 
Government  appropriations  bill,  the 
fourth  regular  appropriations  bill  to 
reach  the  Senate  floor  this  year. 

Mr.  President,  the  bill,  as  reported, 
calls  for  new  budget  authority  of 
$15,917,541,000,  which  is  $196,257,000 
below  the  House-passed  bill.  This  bill 
is  also  $246,211,000  below  the  budget 
estimates,  when  you  assume  the  origi- 
nal Postal  Service  request  for  revenue 
forgone  in  that  estimate. 

The  bill  is  also  $8.8  million  below  its 
302(b)  allocation  for  budget  authority 
and  within  $1  million  of  its  outlay  ceil- 
ing. 

Mr.  President,  it  was  no  easy  path 
from  subcommittee  markup  through 
full  committee  and  on  to  the  Senate 
floor  this  afternoon.  The  appropria- 
tions bill  has  been  hit  with  last- 
minute,  prior-year  outlays  from  the 
050  defense  function  attributed  to  an 
account  that  is  no  longer  handled  in 
this  particular  bill.  We  have  gone 
through  shifting  scorekeeping  adjust- 
ments as  the  budget  resolution  confer- 
ence worked  its  way  to  its  conclusion. 


Literally  2  minutes  before  full  com- 
mittee markup,  we  received  a  revised 
scoring  of  our  bill  from  the  Congres- 
sional Budget  Office  that  changed  our 
total  and  forced  us  to  make  last- 
second  cuts  in  the  bill  that  already 
faced  a  $50  million  cut  in  outlays. 
Then  just  yesterday,  as  we  prepared  to 
go  to  the  floor,  we  received  another 
scorekeeping  report  from  the  Budget 
Committee  that  differed  from  the  one 
we  received  following  full  committee 
markup  from  the  CBO. 

We  have  to  find  a  way  to  inject  some 
kind  of  degree  of  certainty  into  the 
scoring  of  our  appropriations  bills.  It 
is  tough  enough  to  craft  a  bill  in  these 
rigid  fiscal  times,  but  to  consistently 
have  to  guess  whether  or  not  your  bill 
is  in  compliance  with  a  moving  target 
makes  it  virtually  impossible. 

I  hope  that  next  year  we  can  find  a 
way  to  bring  this  matter  under  some 
kind  of  control.  Despite  my  concerns 
about  the  scorekeeping  process,  I  be- 
lieve that  the  Treasury-Postal  Service 
bill  is  an  excellent  bill.  It  deserves  the 
overwhelming  support  of  the  Senate. 

In  putting  this  bill  together.  Senator 
DoMENici,  my  ranking  member,  and  I 
have  attempted  to  balance  the  pro- 
gram, project,  and  language  requests 
with  the  President  with  the  legitimate 
differences  of  opinion  and  priorities 
that  we  have  with  the  administration 
on  certain  items.  We  have  attempted 
to  strike  a  number  of  provisions  op- 
posed by  the  President  that  were  in- 
cluded in  the  House-passed  bill,  while 
trying  to  accommodate  the  priority  re- 
quests of  Members  of  the  Senate  that 
may  differ  from  the  priorities  of  the 
President.  And  we  have  attempted  to 
fund  the  important,  basic  governmen- 
tal functions  at  Treasury,  GSA,  and 
other  agencies.  I  believe  that  we  have 
done  so  successfully. 

DRUG  ENFORCEMENT  ITEMS  IN  THE  BILL 

Mr.  President,  there  has  been  much 
finger  pointing  at  the  Congress  in 
recent  weeks  for  cutting  the  Presi- 
dent's drug  enforcement  budgets.  I  am 
pleased  to  say  to  my  colleagues  that 
we  have  provided  the  President's 
budget  request  or  exceeded  his  request 
for  most,  if  not  all,  of  the  President's 
primary  drug  enforcement  programs 
in  this  bill.  We  have  provided  the  full 
budget  request  for  the  Customs  Air 
Drug  Interdiction  Program.  We  have 
provided  sufficient  funds,  not  included 
in  the  President's  request,  to  annual- 
ize the  cost  of  the  drug  enforcement 
and  other  positions  provided  in  the 
fiscal  year  1988  continuing  resolution 
for  the  Custoriis  Service.  We  have  pro- 
vided an  additional  $21  million  over 
the  President's  request  for  the  success- 
ful Armed  Career  Criminal  Program  at 
the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms— a  program  that  is  intimate- 
ly connected  with  BATF's  effort  to  go 
after  major,  dangerous  drug  traffick- 
ers and  trafficking  organizations  oper- 


ating in  this  country  and  abroad.  We 
have  provided  an  increase  of  approxi- 
mately $28  million  over  the  Presi- 
dent's request  to  beef  up  the  Federal 
Law  Enforcement  Training  Center  and 
to  allow  this  vital  drug  enforcement 
training  center  to  meet  its  snowballing 
training  workload  in  the  aftermath  of 
the  1986  drug  bill. 

Mr.  President,  that  is  a  very  impor- 
tant point.  The  1986  drug  bill  author- 
ized a  number  of  new  positions  in  law 
enforcement  agencies  that  are  trained 
at  the  Federal  Law  Enforcement 
Training  Center.  In  fact,  they  have 
been  swamped  and  unable  to  process 
all  of  these  people  to  be  placed  in  the 
different  law  enforcement  agencies— 
particularly,  the  Border  Patrol.  This 
bill  meets  that  problem  by  authorizing 
and  appropriating  money  for  addition- 
al personnel  and  training  so  that  they 
can  get  caught  up. 

I  am  proud  to  say  that  this  bill  goes 
the  extra  mile,  beyond  the  President's 
budget,  to  maintain  our  important 
antidrug  effort  at  some  of  the  most 
important  drug  enforcement  agencies. 

In  a  moment  I  will  ask  unanimous 
consent  that  the  full  text  of  H.R.  4775, 
as  reported  by  the  committee,  be 
printed  in  the  Record,  but  let  me 
briefly  provide  a  few  specific  high- 
lights of  this  bill. 

It  provides  the  full  amount  assumed 
in  the  budget  resolution  for  the  Inter- 
nal Revenue  Service  and  will  maintain 
the  revenue  Initiative  begun  last  year; 

It  provides  an  increase  in  the  com- 
mercial operations  of  the  Customs 
Service  to  improve  service  to  the  trade 
community  at  the  ports  of  entry; 

It  provides  an  increase  of  $21.5  mil- 
lion over  the  President  for  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms  to 
add  about  500  positions  for  the  Armed 
Career  Criminal  Program; 

It  provides  the  President's  request 
for  the  Customs  Air  Drug  Interdiction 
F>rogram  to  help  continue  the  war  on 
drugs; 

It  provides  $75.8  million  for  the 
second  phase  of  a  major,  multiyear 
effort  to  improve  the  condition  of  our 
Southwest  border  facilities  along  the 
United  States-Mexico  border; 

It  provides  authority  to  construct  a 
new  and  desperately  needed  National 
Archives  facility  on  a  donated  site  at 
the  University  of  Maryland; 

It  provides  full  funding  for  the  Fed- 
eral Election  Commission  to  allow  it  to 
monitor  the  Presidential  and  congres- 
sional elections  this  year; 

It  provides  for  the  full  amount  re- 
quired for  revenue  forgone  at  the 
Postal  Service,  in  the  absence  of  legis- 
lation to  change  the  requirements  of 
this  important  program; 

It  provides  a  major  enhancement  at 
the  Federal  Law  Enforcement  Train- 
ing Center  and  authorizes  the  expan- 
sion of  this  vital  law  enforcement 
training  center  at  Glynco,  GA; 
Marana,  AZ;  and  Artesia,  NM;  and  pro- 


vides for  a  4-percent  pay  raise  for  civil- 
ian and  military  Government  workers. 

Before  I  yield  to  my  good  friend. 
Senator  Domenici,  who  has  done  an 
outstanding  job,  along  with  his  staff 
members,  I  do  want  the  record  to  show 
that  it  has  not  been  easy  to  put  this 
bill  together.  Without  the  help  of  Sen- 
ator Douenici  and  his  staff,  I  think 
we  would  be  here  today  trying  to 
figure  out  the  difficult  problems  of 
scoring. 

I  will  take  just  a  moment  to  pay  trib- 
ute to  Chairman  Stennis  and  the 
ranking  member.  Senator  Hatfield, 
for  the  aggressive  and  unrelenting  way 
they  have  been  moving  these  appro- 
priations bills.  They  have  demonstrat- 
ed real  leadership  in  my  opinion.  I  un- 
derstand that  all  13  bills  will  be  re- 
ported out  of  committee  by  the  July  4 
recess,  with  2  or  3  of  them  already  in 
conference  by  that  time.  I  hope  this 
bill  might  be  one  of  them.  I  hope  that 
the  President  will  take  note  of  this 
action.  In  the  past  we  have  taken  a 
heap  of  blame  for  not  passing  these 
bills,  but  in  fact  the  blame  needs  to  be 
shared  by  all,  including  the  adminis- 
tration for  not  cooperating  in  helping 
to  pass  these  bills.  Often  these  bills 
have  passed  both  Houses  and  we  have 
been  told  by  the  administration, 
"Don't  grind  out  these  bills  because  we 
have  a  budget  summit  coming.  That  is 
what  happened  last  year.  So  it  looks  as 
if  we  are  on  the  right  road.  I  contend 
that  is  the  way  to  pass  laws. 

Finally,  I  thank  the  members  of  the 
subcommittee  and  my  own  staff  for 
the  work  they  have  done  on  this  bill. 
These  markups  have  taken  a  long 
time.  We  have  had  10  or  more  hear- 
ings. It  is  a  pleasure  to  work  with  the 
Senator  from  New  Mexico,  who  is  not 
only  a  friend  but  a  very  able  legislator. 
I  thank  Rick  Brandon  and  Dave  Wil- 
liams of  the  Budget  Committee  staff 
for  working  with  us  on  our  bill;  Jack 
Conway,  Frank  Sullivan,  Bob  Putnam, 
Janelle  Grose,  Nick  Glakas,  and  mem- 
bers of  Richard  Voelker's  editorial  and 
printing  staff,  who  helped  us  put  this 
report  together;  Becky  Davies  of  Sena- 
tor DoMENici's  and,  of  course,  Bobby 
Mills  and  Kathy  Nageotte,  for  all  of 
the  time  that  they  have  put  into  it. 

Mr.  President,  we  have  an  opportu- 
nity to  pass  this  bill  and  to  continue 
the  war  on  drugs.  This  bill  has  a  major 
portion  of  that  activity  both  in  the  al- 
cohol and  tobacco  and  firearms  area, 
as  well  as  Customs. 

We  have  taken  some  gigantic  leaps. 
For  the  first  time,  there  are  some 
radar  airplanes  now  on  the  border  in 
the  Southwest.  They  have  been  in  the 
southeastern  part  of  the  United  States 
for  over  a  year.  We  have  aerostat  bal- 
loons; P-3  AEW  aircraft;  some  E-2C 
airplanes  that  are  down  right  now  be- 
cause we  did  not  get  the  best  ones 
transferred  over  to  Customs  and  the 
Coast  Guard.  We  think  that  we  can 
improve  this  effort  with  this  bill. 


Mr.  President,  I  know  the  Senator 
from  New  Mexico  is  on  his  way.  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  considered  and 
agreed  to  en  bloc,  provided  that  no 
points  of  order  are  waived  thereon  and 
that  the  measures  as  amended  be  con- 
sidered as  original  text  for  the  purpose 
of  further  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  committee  amendments  were 
agreed  to  en  bloc. 

Mr.  DeCONCINI.  Mr.  President,  I 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHILES.  Mr.  President,  I  com- 
mend the  distinguished  chairman  of 
this  subcommittee.  Senator  DeCon- 
ciNi  and  the  ranking  member.  Senator 
Domenici,  for  their  efforts  to  craft  a 
bill  that  stays  within  the  302(b)  alloca- 
tion set  by  the  Appropriations  Com- 
mittee. 

The  Budget  Committee  scoring  of 
the  bill  as  it  was  reported  by  the  full 
Appropriations  Committee  shows  that 
the  bill  is  under  its  302(b)  allocation 
by  $9  million  in  budget  authority  and 
over  its  outlay  target  by  $1  miUion. 

Mr.  President,  I  have  a  table  setting 
forth  official  Budget  Committee  scor- 
ing on  the  bill  and  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senate  Budget  Committee  Scoring  of  H.R. 
4775 

TREASURY-POSTAL  SPENDING  TOTALS  (SENATE  REPORTED) 

I  In  Mlions  of  dolUrs] 

Rscai  yeai  1989 

aultwity      ^'^ 

302(b)  Bill  Summary 

HR  4775,  Senate  reported  (OP*  BA  and  outlays)  15  5  1«0 

tnacted  to  date  1  8 

Miustmenl  to  conforiTi  maoilatofy  pfojtams  to  resolu- 

iKHi  assumptions  -^  1  -►I 

Scorekeeping  ad)ustmenls  Wiustment  toi  liS -  4  -  4 

Bill  total  156  15  5 

Subcommittee  302(b)  alloation 156  155 

Ditfefence  -  "  l        »  i  ■  I 

Bill  total  above  \  *  )  a  Mm  i  -  i    Prcsi- 
defit  5  fequest       -2  -2 

Summit  Cap  Summary 

Defense  (050)  spending  in  bin -"-('I         -(') 

Allocation  unto  ilelense  cap -J 

Oitference,  ^")        -I'l 

Domestic  discretionary  spending  in  bill 8.2  8-2 

Allocation  under  domestic  cap  ...„ ™_ —  8.2  il 

Oitference  -Ci         -(') 


'Less  ttiar  J50  millioo 

Note  —Details  may  not  add  to  totals  due  to  rounding 
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AKZNDMKirT  NO.  2416 

(Purpose:  Technical  Amendment  to  Treas- 
ury, Postal  Service,  and  General  Govern- 
ment Appropriation  Bill  Fiscal  Year  1989) 
Mr.  DeCONCINI.   Mr.   President.   I 
send  a  technical  amendment  to  the 
desk  and  ask  for  its  imjnediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  (Mr.  DeCon- 
ciNi)  for  himself  and  Mr.  E)omenici  pro- 
poses an  amendment  numbered  2416. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  25.  iine  6,  delete  the  line  type 
through  the  words  "Unanticipated  Needs". 

On  page  96,  line  6.  transfer  Section  627  in 
its  entirety  to  page  71,  after  line  25.  and  re- 
designate the  section  as  "Section  522". 

Mr.  DeCONCINI.  Mr.  President,  my 
amendment  would  make  two  technical 
changes  in  the  bill  as  reported. 

First,  it  would  delete  the  line  type 
through  the  heading  'Unanticipated 
Needs"  on  page  25  of  the  bill,  leaving 
it  in  roman  type.  This  was  inadvert- 
ently line  typed  by  the  Government 
Printing  Office. 

Second,  the  amendment  would 
transfer  section  627  of  the  bill  to  title 
V  of  the  bill.  This  section  contains  the 
language  mandating  that  any  pay 
raise  provided  in  this  bill  shall  be  ab- 
sorbed from  within  the  appropriations 
provided  for  the  agencies  covered  by 
this  bill.  Since  the  language  applies 
only  to  the  agencies  covered  by  this 
bill,  it  should  be  in  title  V,  not  title  VI. 
Mr.  President,  I  urge  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Arizona  (Mr.  DeConcini). 

The  amendment  (No.  2416)  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DOMENICI.  Mr.  President,  I 
rise  in  support  of  H.R.  4775.  the  fiscal 


year  1989  Treasury.  Postal  Service, 
and  General  Government  Appropria- 
tion Act,  as  reported  by  the  Senate 
Appropriations  Conunittee,  and  I  urge 
its  adoption. 

I  would  like  to  commend  my  good 
friend  from  Arizona,  the  chairman  of 
the  Treasury  Appropriations  Subcom- 
mittee, for  his  leadership  and  hard 
work  to  produce  the  bill  that  is  before 
us  today.  It  is  a  bill  which  balances  the 
ongoing  needs  of  the  basic  Federal 
programs  and  activities  it  covers  with 
the  need  to  provide  enhanced  funding 
in  some  important  areas. 

The  bill,  as  reported  by  the  commit- 
tee, provides  a  total  of  $15.9  billion  in 
new  budget  authority  for  fiscal  year 
1989  for  activities  of  the  U.S.  Treasury 
Department,  the  U.S.  Postal  Service, 
the  Executive  Office  of  the  President, 
and  a  number  of  important  independ- 
ent agencies,  including  the  General 
Services  Administration  and  the 
Office  of  Personnel  Management. 
Fiscal  year  1989  outlays  based  on  the 
total  new  budget  authority  recom- 
mended in  the  bill,  together  with  prior 
year  funding  actions,  are  estimated  to 
total  $15.8  billion.  Of  the  total  funding 
provided  for  appropriated  programs 
under  the  fiscal  year  1989  budget  reso- 
lution, the  Appropriations  Committee 
allocated  $15.61  billion  in  budget  au- 
thority and  $15.54  billion  in  outlays  to 
the  Treasury  Subcommittee,  to  be 
augmented  by  an  additional  $0.4  bil- 
lion in  budget  authority  and  outlays  in 
order  to  provide  the  fiscal  year  1988 
funding  level  for  IRS  enforcement  ini- 
tiatives required  to  meet  the  IRS  com- 
pliance target  of  last  year's  budget 
summit  agreement.  The  total  level  of 
budget  authority  recommended  by 
this  bill  is  under  the  subcommittee's 
302(b)  Dudget  authority  allocation  and 
consistent  with  the  outlay  allocation, 
when  rounded. 

The  total  $15.9  billion  recommended 
for  fiscal  year  1989  is  $246  million 
below  the  level  of  the  President's  re- 
quest and  $196  million  below  the  total 
funding  level  recommended  in  the 
House-passed  bill. 

The  bill  reconunends  a  number  of 
funding  enhancements  above  the 
levels  requested  by  the  President. 
These  include  an  additional  $22  mil- 
lion to  enlarge  the  physical  capacity  of 
the  Federal  law  enforcement  training 
center  to  handle  the  tremendous 
growth  in  the  demand  for  Federal  law 
enforcement  training;  an  additional 
$80  million  to  provide  an  additional 
700  full-time  equivalent  positions  for 
commercial  operations  activities  of  the 
U.S.  Customs  Service;  and  an  addition- 
al $21  million  for  the  Bureau  of  Alco- 
hol, Tobacco  and  Firearms  to  provide 
sufficient  personnel  for  the  armed 
career  criminal  apprehension  program. 
I  think  it  is  important  to  emphasize 
that  the  funding  recommended  in  this 
bill  for  drug  enforcement  activities 
under  the  jurisdiction  of  the  subcom- 


mittee exceeds  the  level  of  funding  re- 
quested by  the  President.  We  have  rec- 
ommended the  level  of  funding  re- 
quested by  the  President  for  the  Cus- 
toms Service  Air  Interdiction  Program. 
We  have  provided  funds  to  annualize 
the  cost  of  Customs  enforcement  ef- 
forts to  prevent  the  illegal  entry  of 
drugs  into  the  United  States.  We  have 
recommended  additional  fimding  for 
the  training  of  drug  law  enforcement 
officers.  In  addition,  as  I  just  men- 
tioned, we  have  increased  funding  for 
the  Bureau  of  Alcohol.  Tobacco  and 
Firearms  to  provide  additional  person- 
nel for  the  Armed  Career  Criminal  Ap- 
prehension Program;  over  80  percent 
of  the  criminals  apprehended  imder 
this  program  have  direct  involvement 
in  illegal  narcotics  trafficking. 

The  committee's  funding  recommen- 
dations for  the  General  Services  Ad- 
ministration include  second  year  fund- 
ing  of   $75.8    million    to   continue    a 
major  effort  to  repair,  alter,  construct, 
and    renovate    border    stations    and 
other  facilities  at  ports  of  entry  from 
California  to  Texas.  This  is  an  impor- 
tant initiative.  F\inding  of  $28.7  mil- 
lion was  provided  in  fiscal  year  1988, 
together  with  up  to  an  additional  $12 
million  in  unexpended  Federal  build- 
ings   fund    revenues,    for    the    initial 
phase  of  this  multiyear  program  to  im- 
prove    facilities     along     the     United 
States-Mexico    border.    The    General 
Services  Administration,  together  with 
the  other  Federal  agencies  with  border 
responsibilities  and  the  trade  conunu- 
nity,  have  been  working  aggressively 
to  establish  appropriate  funding  prior- 
ities. Continued  funding  is  essential  to 
bring  many  of  the  substandard  facili- 
ties into  acceptable  working  condition 
and  to  expand  others  to  accommodate 
the  increased  flow  of  traffic  and  cargo. 
The  committee  has  also  recommend- 
ed an  appropriation  of  $436  million  for 
the  revenue  forgone  payment  to  the 
Postal   Service    for   fiscal    year    1989. 
This  payment  reimburses  the  Postal 
Service    for   the    revenues   lost   as   a 
result  of  providing  mail  service  to  cer- 
tain categories  of  mail  at  free  or  re- 
duced rates.  The  appropriation  recom- 
mended  is    the    amount   required   to 
maintain  the  current  levels  of  subsidy 
for  authorized  preferred  mailers.  The 
President  proposed  that  only  $19  mil- 
lion be  provided  for  fiscal  year  1989. 
predicated  on  the  passage  of  legisla- 
tion which  would  repeal  subsidies  for 
certain  mail  categories,  shift  subsidy 
costs  to  other  mailers,  and  continue 
Federal  funding  only  to  provide  free 
postage   for   the   blind   and   overseas 
voter  mail.  These  proposed  legislative 
changes  have  not  been  enacted.  The 
conunittee  has  therefore  recommend- 
ed an  appropriation  consistent  with 
current  law. 

Aside  from  the  funding  recommend- 
ed for  the  revenue  forgone  payment  to 
the  Postal  Service,  the  other  major 


difference  between  this  bill  and  the 
President's  request  is  in  the  total 
fimding  recommended  for  the  Internal 
Revenue  Service.  The  committee  rec- 
ommends total  funding  of  $5.1  billion 
for  IRS  activities  for  fiscal  year  1989, 
the  same  as  the  fiscal  year  1988  fund- 
ing level.  The  President  requested  a 
$241  million  increase  in  funding  for 
the  IRS  to  improve  IRS  processing  op- 
erations. This  requested  funding  in- 
crease for  the  IRS  does  not  include 
any  new  revenue  initiatives;  the  reve- 
nues contained  in  the  President's 
budget  and  assumed  in  the  budget 
summit  agreement  of  last  year  are  a 
result  of  the  fiscal  year  1988  enchance- 
ment for  IRS  enforcement  efforts  and 
previous  revenue  initiatives. 

The  bill  also  provides  a  nvmiber  of 
general  provisions  of  benefit  to  Feder- 
al workers.  These  include  a  provision 
providing  for  a  4-percent  government- 
wide  pay  increase  for  all  civilian  and 
military  Federal  employees,  except  for 
Members  of  the  Congress,  effective 
January  1.  1989;  a  provision  to  permit 
Federal  agencies  to  reimburse  senior 
executives,  upon  retirement,  for  the 
costs  of  their  last  move  home;  and  a 
provision  extending  the  Federal  Leave 
Sharing  Program  for  an  additional 
year  in  the  unlikely  event  that  a  per- 
manent program  is  not  enacted  into 
law  this  year. 

Mr.  President,  I  believe  the  levels  of 
funding  recommended  in  this  bill  are 
appropriate  in  light  of  the  need  for 
fiscal  constraint.  I  believe  it  is  a  bill 
the  President  can  support  and  I  urge 
my  colleagues  to  support  it. 

I  would  again  like  to  thank  the 
chairman  of  the  subcommittee.  Mr. 
DeConcini.  for  his  efforts  on  behalf  of 
the  subconmiittee.  and  for  the  hard 
work  put  in  on  this  bill  by  Robert 
Mills  of  the  subcommittee  staff.  This 
bill  truly  represents  a  bipartisan  prod- 
uct reflecting  the  input  of  all  the 
members  of  the  committee. 

Mr.  President.  I  understand  that  we 
may  very  well  be  within  hours  of  pas- 
sage by  the  Senate  of  the  fiscal  year 
1989  Treasury  and  Postal  Service  and 
general  Government  appropriations 
bill.  The  House  has  already  passed  it. 
We  generally  know  what  is  in  their 
bill.  Obviously,  we  know  what  is  in 
ours.  It  would  appear  to  this  Senator 
that  if  indeed  we  do  pass  this  bill 
within  hours  here  in  the  Senate  we 
can  come  out  of  conference  with  a  bill 
that  can  go  to  the  President,  and  if  we 
do  not  add  anything  here  on  the  floor 
that  invites  a  veto  there  is  at  least  a 
high  probability,  in  my  opinion,  that  it 
will  get  a  signature. 

I  say  that  because  it  is  rather  histor- 
ic. We  talk  a  lot  around  here  about  the 
continuing  resolutions.  We  talk  a  lot 
about  the  episodes  last  year  and  the 
year  before  with  continuing  resolu- 
tions. But  it  is  my  understanding  that 
as  far  as  a  freestanding  Treasury. 
Postal  Service,  and  General  Govern- 


ment Appropriations  Act.  if  we  do  ac- 
complish what  I  have  just  described, 
believe  it  or  not.  it  will  be  the  first 
time  we  have  done  that  since  1979 
when  the  fiscal  year  1980  Treasury  bill 
was  signed  into  law.  This  means  that 
for  some  8  years  now  we  have  incorpo- 
rated some  of  the  most  important  as- 
pects of  the  Federal  Government  in 
terms  of  the  day-to-day  operation  of 
our  Government,  the  Treasury  De- 
partment, the  Executive  Office  of  the 
President.  GSA.  OPM.  the  FEC.  and 
lots  and  lots  of  other  agencies  of  our 
Government. 

So.  I  am  very  hopeful  that  Sena- 
tors—of course,  they  will  have  amend- 
ments; we  know  of  some;  it  is  every- 
one's prerogative— but  I  hope  we  will 
keep  in  perspective  that  this  bill  meets 
its  budget  targets.  The  House  seems  to 
have  met  their  targets.  The  OMB  has 
certain  objections  to  our  bill,  and  to 
their  bill.  Some  of  them  are  serious. 
Others  are  matters  of  advising  us  what 
they  would  prefer.  But  all  in  all,  I  am 
delighted  with  the  progress  that  we 
have  made.  I  support  this  appropria- 
tion bill,  H.R.  4775,  for  1989  that  is 
before  us  today.  I  urge  the  Senate  to 
adopt  it. 

I  want  to  commend  my  good  friend 
from  Arizona,  the  chairman  of  the 
Treasury  Appropriations  Subcommit- 
tee. He  has  worked  very  hard  to 
produce  this  bill. 

I  have  tried  my  best  in  my  role  as 
ranking  Republican  to  be  helpful.  I 
think  I  have  been.  It  is  a  bill  which 
balances  ongoing  needs  of  the  basic 
Federal  programs  and  activities.  It 
covers  the  needs  of  those  agencies  and 
provides  enhanced  funding  in  some 
very  important  areas. 

The  bill  as  reported  provides  a  total 
of  $15.9  billion  in  new  budget  author- 
ity for  1989  for  activities  at  Treasury. 
Postal  Service,  the  Executive  Office  of 
the  President,  and  a  number  of  very 
important  agencies. 

The  GSA  is  also  funded  in  this  bill. 
There  are  a  number  of  GSA  projects 
that  are  necessary  and  meet  some 
longstanding  needs. 

So,  all  in  all,  when  you  look  at  this 
bill,  clearly  with  the  tremendous  needs 
that  are  out  there,  I  think  we  have 
done  a  reasonable  job.  And  I  think  the 
Senate  can  support  this  bill  with  a  sig- 
nificant degree  of  enthusiasm. 

I  should  like  to  talk  for  a  moment 
about  law  enforcement,  because  obvi- 
ously a  number  of  the  law-enforce- 
ment activities  of  the  Federal  Govern- 
ment are  included  in  this  bill,  as  well 
as  a  number  of  programs  and  activities 
that  are  specifically  directed  and  tar- 
geted at  the  war  on  drugs. 

We  have  tried  our  best  not  only  this 
year  but  also  last  year  to  put  together 
a  bill  providing  for  enhanced  capacity 
for  interdiction  and  drug  enforcement 
on  our  borders  by  the  various  agencies 
of  the  Government  within  the  juris- 
diction of  this  committee,  and  we  con- 


tinue this  year  to  enhance  the  funding 
in  those  various  areas  charged  with 
carrying  on  the  U.S.  Government's 
war  on  drugs. 

Mr.  President,  in  this  bill  we  also 
make  provision  for  Federal  workers— 
the  civilian  work  force  of  the  United 
States.  I  believe  everyone  should  know 
that  in  this  bill  there  is  a  provision 
providing  for  a  4-percent  pay  raise 
across  the  board  for  civilian  employees 
of  the  Federal  Government  and  for 
military  employees.  Obviously,  that 
could  be  controversial.  If  there  are 
those  who  think  the  military  should 
receive  more  than  4  percent,  we  ought 
to  lay  it  right  on  the  table.  The  Presi- 
dent asked  for  4.3  percent  for  them. 
On  the  other  hand,  he  asked  for  2  per- 
cent for  civilian  workers. 

Our  conmiittee.  the  full  Committee 
on  Appropriations,  decided  that  even 
though  it  may  work  a  hardship  on 
some  of  the  agencies  and  activities  of 
the  Federal  Government  that  might 
have  to  absorb  the  additional  2  per- 
cent on  the  civilian  side— because  their 
budgets  are  already  based  on  only  a  2- 
percent  increase  and  full  funding,  ab- 
sorption, partial  absorption  of  it — we 
thought,  in  fairness  to  the  Federal  ci- 
vilian work  force,  which  has  been  fall- 
ing behind  in  terms  of  parity,  that  this 
was  the  year  in  which  we  should  give 
everyone  4  percent. 

That  is  close  to  the  cost-of-living  ad- 
justment, right  in  the  range  of  what 
inflation  is.  So,  in  a  real  sense,  it  is  a 
nomimal  increase.  It  keeps  everybody 
where  they  were  the  year  before,  if  we 
use  the  longstanding  American  tradi- 
tion that  inflation  eats  away  at  your 
ability  to  use  your  paycheck,  in  just 
about  direct  proportion  to  the  degree 
of  inflation  that  exists  generally. 

So  we  think  this  is  fair.  It  passed 
with  a  rather  substantial  margin. 
There  may  be  some  who  want  to  pro- 
pose alternatives  on  the  floor,  but  I 
believe  that,  without  exception,  we 
ought  to  give  this  pay  raise  to  all  civil- 
ian employees. 

Some  thought  that  perhaps  in  the 
very  high  echelons,  the  pay  of  civilian 
workers  ought  to  be  frozen.  We  said 
no.  Congress  is  not  included  in  this 
pay  raise.  Obviously,  we  do  not  vote  a 
congressional  pay  raise  with  the  gener- 
al pay  for  our  civilian  and  military 
workers.  We  are  exempted  from  this 
increase.  On  the  other  hand,  it  was 
our  feeling  that  executives  in  the  very 
high  levels  of  Government  deserved  a 
pay  raise,  also.  Many  of  them  have 
been  with  us  a  long  time.  They  are 
doing  very  difficult  jobs.  Many,  if  not 
all,  are  very  talented  people,  and  we 
want  to  keep  them  in  the  Federal  serv- 
ice if  we  can.  Some  would  have  ex- 
empted the  very  top  levels.  We  said 
no. 

The  Senator  from  Alaska  [Mr.  Ste- 
vens] suggested  that  we  add  all  of 
them  and  not  do  what  the  House  did. 
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They  left  out  a  couple  of  the  top  eche- 
lon grade  levels.  That  is  in  the  bill. 
also. 

I  think  we  should  state  that  right  up 
front,  so  that  everybody  understands 
that,  along  with  many  other  good 
things,  that  is  also  in  this  bill. 

AMEMSMENT  NO.  2417 

(Purpose:  For  the  transfer  of  the  operation 
and  maintenance  of  the  William  Langer 
Jewel   Bearing   plant  from   the   General 
Services  Administration  to  the  National 
Defense  Stockpile  Manager) 
Mr.   DeCONCINI.   Mr.   President,   I 
send  an  amendment  to  the  desk,  on 
behalf  of  the  Senators  from  North 
Dakota   [Mr.   Conbad   and   Mr.    Bur- 
dick]  and  ask  for  its  immediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  [Mr.  DeCon- 
cnn],  for  Mr.  Conrad  (for  himself  and  Mr. 
BuRDicK),  proposes  an  amendment  num- 
bered 2417. 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  title  VI  of  the  bill,  insert  the 
following  new  section: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law.  Public  Law  89-784,  80  Stat.  1367 
and  Public  Law  90-469.  82  Stat.  666  pertain- 
ing to  the  naming,  maintaining  and  operat- 
ing of  the  William  Langer  Jewel  Bearing 
plant  are  amended  by  striking  out  all  refer- 
ences to  the  "General  Services  Administra- 
tion", "the  Administrator  of  the  General 
Services"  and  "Administrator"  and  insert  in 
lieu  thereof  "the  National  Defense  Stock- 
pile Manager." 

Mr.  DeCONCINI.  Mr.  President.  I 
am  offering  this  noncontroversial 
amendment  on  behalf  of  Senator 
Conrad  and  Senator  Burdick.  It  ad- 
dresses the  issue  of  the  William 
Langer  Jewel  Bearing  plant  in  RoUa. 
ND. 

The  jewel  bearing  plant  in  North 
Dakota  is  a  Government-owned  facili- 
ty that  is  operated  by  a  contractor,  the 
Bulova  Watch  Co.  The  program  man- 
agers for  the  plant  are  employees  of 
the  national  defense  stockpile,  the 
management  of  which  was  transferred 
by  Executive  Order  12626  to  the  De- 
partment of  Defense  from  GSA. 

Because  the  William  Langer  Jewel 
Bearing  Plant  is  specifically  assigned 
to  GSA  under  current  law.  the  plant  is 
not  automatically  part  of  the  transfer. 
This  amendment  transfers  the  con- 
tracting responsibility  for  providing 
contract  management  for  the  plant  to 
DOD  and  changes  all  references  to 
GSA  under  the  enabling  legislation. 

This  amendment  will  make  sure  that 
the  jewel  bearing  plant  is  officially 
transferred  over  to  the  national  de- 
fense stockpile   in  DOD.   I   urge  the 
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adoption     of     this 
amendment. 

Mr.  CONRAD.  Mr.  President,  the 
amendment  I  am  offering  today  will 
transfer  responsibility  for  the  oper- 
ation and  maintenance  of  the  William 
Langer  jewel  bearing  plant  from  the 
General  Services  Administration  of 
the  national  defense  stockpile  manag- 
er. 

The  William  Langer  Plant,  located 
in  Rolla.  ND,  is  unique.  It  is  the  only 
place  in  the  United  States  where  jewel 
bearings  are  manufactured. 

Jewel  bearings  are  used  for  a  variety 
of  instruments,  including  gyroscopes, 
aircraft  instruments,  and  other  mili- 
tary precision  instruments.  They  are  a 
small,  but  important  piece  of  our  na- 
tional defense  pie. 

Mr.  President,  my  amendment  cor- 
rects a  problem  inadvertently  created 
by  an  Executive  order  issued  on  Feb- 
ruary 25  of  this  year.  That  order 
transfers  the  national  defense  stock- 
pile and  its  employees  from  GSA  to 
the  Department  of  Defense.  However, 
under  current  law.  GSA  is  identified  as 
the  management  agency  for  the  Wil- 
liam Langer  Plant. 

The  expertise  for  the  operation  and 
maintenance  of  the  plant  has  resided 
with  the  national  defense  stockpile 
program  staff  since  the  1950's.  But  as 
a  result  of  the  Executive  order  issued 
in  February,  those  who  have  overseen 
the  operation  of  the  plant  will  become 
DOD  employees  and.  therefore,  lose 
their  authority  to  oversee  those  oper- 
ations. 

Mr.  President,  this  eventuality  was 
not  the  intent  of  those  wishing  to 
transfer  the  national  defense  stockpile 
from  GSA  to  DOD.  It  makes  no  sense 
to  prevent  those  who  are  knowledgea- 
ble of  the  operation  and  needs  of  the 
plant  to  continue  to  carry  out  their 
historical  duties.  Therefore,  we  need  a 
change  in  the  law. 

Mr.  President,  all  parties  connected 
with  the  operation  of  the  plant  agree 
on  the  need  for  this  correction.  And 
they  agree  that  the  correction  must  be 
made  quickly,  in  order  to  avoid  any 
disruption  in  plant  operations.  There- 
fore, I  urge  the  adoption  of  the 
amendment. 

Mr.  DOMENICI.  Mr.  President,  we 
have  no  objection  on  our  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2417)  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2418 

(Purpose:  To  clarify  existing  law  on  designa- 
tion of  Sullivan.  Missouri,  as  part  of  St. 
Louis  metropolitan  statistical  area) 
Mr.   DeCONCINI.  Mr.  President,   I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  [Mr.  DeCon- 
ciNi]  proposes  an  amendment  numbered 
2418. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  disposed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec  627.  For  purposes  of  §1886  of  the 
Social  Security  Act,  Missouri  Baptist  Hospi- 
tal of  Sullivan  in  Sullivan,  Missouri,  is 
deemed  to  be  located  in  Franklin  County. 
Missouri,  retroactively  effective  for  dis- 
charges beginning  on  or  after  December  22. 
1987. 

Mr.  DeCONCINI.  Mr.  President,  last 
year  during  floor  consideration  of  the 
continuing  resolution,  the  Senate  ap- 
proved and  the  President  ultimately 
approved  an  amendment  that  directed 
OMB  to  include  the  city  of  Sullivan, 
MO.  in  an  adjoining  metropolitan  sta- 
tistical area  [MSA]  for  the  purpose  of 
Medicare  hospital  payments.  However, 
in  a  new  proposed  rule,  the  Health 
Care  Financing  Administration 
[HCFA]  refused  to  implement  the  law 
and  has  taken  the  position  that  MSA 
reclassifications  begin  with  the  start 
of  the  Federal  fiscal  year  following 
the  change.  We  wrote  HCFA  on  May 
5,  to  ask  why  they  had  refused  to  re- 
spond to  the  statutory  directive  and 
we  have  not  yet  received  an  answer. 
We  do  know,  however,  that  they  are 
refusing  to  do  anything  until  October 
1. 

This  amendment  makes  it  very  clear 
what  we  intended  to  do  last  year  when 
we  passed  the  continuing  resolution.  It 
will  essentially  tell  HCFA  to  do  what 
we  told  them  to  do  in  1987,  and  make 
the  hospital  payments  to  this  hospital 
retroactive  to  the  date  the  President 
signed  the  continuing  resolution  into 
law.  Agencies  should  not  be  in  the 
business  of  ignoring  the  law  and  refus- 
ing to  comply  with  specific  statutory 
directives  that  supersede  their  own 
rules. 

I  urge  the  adoption  of  the  amend- 
ment. 


Mr.  DOMENICI.  Mr.  President,  we 
have  no  objection.  We  concur  with  the 
statement  made  by  the  chairman  and 
believe  that  this  amendment  ought  to 
be  adopted. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  offerd  by  the 
Senator  from   Arizona   [Mr.   DeCon- 

CINl]. 

The  amendment  (No.  2418)  was 
9.Gnr66d  to 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  24  1  9 

Mr.  SIMON.  Mr.  President,  I  send 
an  amen(iment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  [Mr.  Simon]  for 
himself  and  Mr.  Metzenbaum  proposes  an 
amendment  numbered  2419. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

No  funds  appropriated  under  this  Act  or 
made  available  by  39  U.S.C.  2401(a)  shall  be 
used  by  the  U.S.  Postal  Service  to  imple- 
ment phase  II  of  the  contract  between  the 
U.S.  Postal  Service  and  Perot  Systems.  The 
second  phase  of  this  contract  shall  be  relet, 
on  a  competitive  basis,  upon  completion  of 
phase  I. 

Mr.  SIMON.  Mr.  President,  what 
this  amendment  does  is  very  simply 
takes  phase  II  of  a  contract  that  has 
been  entered  into  by  the  Postal  Serv- 
ice and  says  it  ought  to  be  let  out  on 
competitive  bidding. 

This  is  a  contract  that  has  been  en- 
tered into  with  a  new  corporation 
called  the  Perot  Systems  Corp. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SIMON.  I  am  pleased  to  yield  to 
my  colleague  from  New  Mexico. 

Mr.  DOMENICI.  I  wanted  to  say  to 
him  that  the  distinguished  senior  Sen- 
ator from  Alaska.  Senator  Stevens. 
who  is  the  ranking  member  on  the 
subcommittee  with  jurisdiction  over 
the  Postal  Service,  has  indicated  that 
he  wants  to  come  to  the  floor  to 
oppose  your  .imendment.  For  that 
reason,  we  may  have  to  delay  a  while. 
I  will  notify  him  now  that  the  amend- 
ment is  up,  but  I  wanted  you  to  know 
wnat  we  will  wait  for  him  to  come  up 
to  the  floor  to  make  his  particular 
case. 


Mr.  SIMON.  Mr.  President,  because 
of  that,  I  think  I  will  hold  off  my  re- 
marks until  the  Senator  from  Alaska 
is  on  the  floor. 

I  ask  unanimous  consent  that  the 
consideration  of  my  amendment  be 
temporarily  suspended. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOMENICI.  Mr.  President.  I  see 
no  reason  to  lay  it  aside  unless  and 
until  the  chairman  has  another 
amendment.  I  do  not  think  we  have  to 
do  that.  We  can  go  into  a  quorum  call 
or  conduct  some  other  business  on 
other  amendments. 

Mr.  DeCONCINI.  Mr.  President.  I 
would  object,  but  I  would  be  more 
than  happy  to  suggest  the  absence  of 
a  quonmi. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  Mr.  President.  I 
have  an  amendment  which  I  will  send 
to  the  desk  and  ask  for  its  inunediate 
consideration. 

Mr.  DeCONCINI.  Mr.  President, 
there  is  a  pending  amendment  by  the 
Senator  from  Illinois.  We  have  to  have 
unanimous  consent  to  set  that  aside 
temporarily. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  Senator  from  Arizona  is 
correct. 

Mr.  MURKOWSKI.  Mr.  President.  I 
thank  my  friend  from  Arizona.  I  ask 
unanimous  consent  that  the  amend- 
ment be  set  aside  so  that  we  can  take 
this  up  now.  It  is  my  understanding  it 
has  been  cleared  on  both  sides  and  I 
ask  if  we  can  expedite  the  process? 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

Mr.  SIMON.  Reserving  the  right  to 
object,  I  gather  from  the  junior  Sena- 
tor from  Alaska,  this  is  not  going  to 
take  too  long  and  we  will  get  back  to 
my  amendment  very  shortly;  is  that 
correct? 

Mr.  MURKOWSKI.  The  Senator  is 
correct,  and  I  appreciate  his  willing- 
ness. I  assure  him  it  will  be  less  than 
60  seconds. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

The  Senator  from  Alaska  is  recog- 
nized. 


amendment  no.  2430 


(Purpose:  To  deny  funds  for  construction 
projects  that  use  the  services  of  a  contrac- 
tor or  subcontractor  of  a  foreign  country 
that  denies  fair  and  equitable  access  to 
United  States  products  and  services  in 
construction  projects  in  that  foreign  coun- 
try) 
Mr.  MURKOWSKI.  Mr.  President,  I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Alaska  [Mr.  Mitrkow- 

SKi]    proposes    an    amendment    numbered 

2420. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

Sec.  .  (a)(1)  None  of  the  funds  appropri- 
ated by  this  Act  may  be  obligated  or  ex- 
pended to  enter  into  any  contract  for  the 
construction,  alteration,  or  repair  of  any 
public  building  or  public  work  in  the  United 
States  or  any  territory  or  possession  of  the 
United  States  with  any  contractor  or  sub- 
contractor of  a  foreign  country,  or  any  sup- 
plier of  products  of  a  foreign  country, 
during  any  period  in  which  such  foreign 
country  is  listed  by  the  United  States  Trade 
Representative  under  subsection  (c)  of  this 
section. 

(2)  The  President  or  the  head  of  a  Federal 
agency  administering  the  funds  for  the  con- 
struction, alteration,  or  repair  may  waive 
the  restrictions  of  paragraph  ( 1 )  of  this  sub- 
section with  respect  to  an  individual  con- 
tract if  the  President  or  the  head  of  such 
agency  determines  that  such  action  is  neces- 
sary for  the  public  interest.  The  authority 
of  the  President  or  the  head  of  a  Federal 
agency  under  this  paragraph  may  not  be 
delegated.  The  President  or  the  head  of  a 
Federal  agency  waiving  such  restrictions 
shall,  within  10  days,  publish  a  notice  there- 
of in  the  Federal  Register  describing  in 
detail  the  contract  involved  and  the  reason 
for  granting  the  waiver. 

(b)(1)  Not  later  than  30  days  after  the 
date  of  enactment  of  this  Act.  the  United 
States  Trade  Representative  shall  make  a 
determination  with  respect  to  each  foreign 
country  of  whether  such  foreign  country— 

(A)  denies  fair  and  equitable  market  op- 
portunities for  products  and  services  of  the 
United  States  in  procurement,  or 

(B)  denies  fair  and  equitable  market  op- 
portunities for  products  and  services  of  the 
United  States  in  bidding, 

for  construction  projects  that  cost  more 
than  $500,000  and  are  funded  (in  whole  or 
in  part)  by  the  government  of  such  foreign 
country  or  by  an  entity  controlled  directly 
or  indirectly  by  such  foreign  country. 

(2)  In  making  determinations  under  para- 
graph (1).  the  United  States  Trade  Repre- 
sentative shall  take  into  account  informa- 
tion obtained  in  preparing  the  report  sub- 
mitted under  section  181(b)  of  the  Trade 
Act  of  1974  and  such  other  Information  or 
evidence  concerning  discrimination  in  con- 
struction projects  against  United  States 
products  and  services  that  are  available. 
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(cKl)  The  United  States  Trade  Represent- 
ative shall  maintain  a  list  of  each  foreign 
country  which— 

(A)  denies  fair  and  equitable  market  op- 
portunities for  products  and  services  of  the 
United  States  In  procurement,  or 

<B)  denies  fair  and  equitable  market  op- 
portunities for  products  and  services  of  the 
United  States  in  bidding, 
for  construction  projects  that  cost  more 
than  $500,000  and  are  funded  (in  whole  or 
in  part)  by  the  government  of  such  foreign 
country  or  by  an  entity  controlled  directly 
or  indirectly  by  such  foreign  country. 

(2)  Any  foreign  country  that  is  initially 
listed  or  that  is  added  to  the  list  maintained 
under  paragraph  (1)  shall  remain  on  the  list 
untU— 

(A)  such  country  removes  the  barriers  in 
construction  projects  to  United  Slates  prod- 
ucts and  services; 

(B)  such  country  submits  to  the  United 
States  Trade  Representative  evidence  dem- 
onstrating that  such  barriers  have  been  re- 
moved; and 

(C)  the  United  States  Trade  Representa- 
tive conducts  an  investigation  to  verify  inde- 
pendently that  such  barriers  have  been  re- 
moved and  submits,  at  least  30  days  before 
granting  any  such  waiver,  a  report  to  each 
House  of  the  Congress  identifying  the  bar- 
riers and  describing  the  actions  taken  to 
remove  them. 

(3)  The  United  States  Trade  Representa- 
tive shall  publish  in  the  Federal  Register 
the  entire  list  required  under  paragraph  <  1 ) 
and  shall  publish  in  the  Federal  Register 
any  modifications  to  such  list  that  are  made 
after  publication  of  the  original  list. 

(d)  For  purposes  of  this  section— 

(1)  The  term  "foreign  country"  includes 
any  foreign  instrumentality.  Each  territory 
or  possession  of  a  foreign  country  that  is  ad- 
ministered separately  for  customs  purposes 
shall  be  treated  as  a  separate  foreign  coun- 
try. 

(2)  Any  contractor  or  subcontractor  that 
is  a  citizen  or  national  of  a  foreign  country, 
or  is  controlled  directly  or  indirectly  by  citi- 
zens or  nationals  of  a  foreign  country,  shall 
be  considered  to  be  a  contractor  or  subcon- 
tractor of  such  foreign  country. 

(3)  Subject  to  paragraph  (4),  any  product 
that  is  produced  or  manufactured  ( in  whole 
or  in  substantial  part)  in  a  foreign  country 
shall  be  considered  to  be  a  product  of  such 
foreign  country. 

(4)  The  restrictions  of  subsection  (a)(1) 
shall  not  prohibit  the  use,  in  the  construc- 
tion, alteration,  or  repair  of  a  public  build- 
ing or  public  work,  of  vehicles  or  construc- 
tion equipment  of  a  foreign  country. 

(5)  The  terms  "contractor"  and  "subcon- 
tractor" includes  any  person  performing 
any  architectural,  engineering,  or  other 
services  directly  related  to  the  preparation 
for  or  performance  of  the  construction,  al- 
teration, or  repair. 

(e)  Paragraph  (a)(1)  of  this  section  shall 
not  apply  to  contracts  entered  into  prior  to 
the  date  of  enactment  of  this  Act. 

(f)  The  provisions  of  this  section  are  in  ad- 
dition to.  and  do  not  limit  or  supersede,  any 
other  restrictions  contained  In  any  other 
Pedera;  law. 

Mr.  MURKOWSKI.  Mr.  President, 
this  amendment  prohibits  foreign  con- 
struction firms  and  suppliers  from 
being  utilized  in  federally  funded 
public  works  projects  if  the  country  in 
question  denies  U.S.  firms  the  oppor- 
tunity to  participate  in  their  public 
works  projects.  Prom  the  standpoint 


of  background,  similar  amendments 
applying  to  all  federally  funded 
projects  was  included  in  the  continu- 
ing resolution  for  1988  and  has  been 
passed  by  the  Senate  on  the  fiscal 
1989  energy  and  water  appropriations 
bill  and  the  fiscal  1989  Milcon  appro- 
priations bill. 

It  is  my  understanding  it  has  been 
cleared  by  both  sides.  I  defer  to  the 
floor  manager. 

Mr.  DeCONCINI.  Mr.  President,  we 
think  it  is  a  good  amendment.  The 
Senator  from  Alaska  has,  as  he  indi- 
cated, offered  it  and  it  has  been  ac- 
cepted before.  We  think  it  is  appropri- 
ate here  on  this  legislation  and  we 
have  no  objection. 

I  am  advised  that  the  minority  has 
no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment. 

The    amendment    (No.     2420)    was 

3rfiTCCd  to. 

Mr.  MURKOWSKI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

3.GrT66Ci  to. 

Mr.  MURKOWSKI.  I  thank  the 
Chair  and  the  floor  manager,  my 
friend  from  Arizona,  and  my  colleague 
from  Illinois  for  allowing  me  to  take 
advantage  of  this  time. 

Mr.  DeCONCINI.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quroum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Chair  recognizes  the  Senator  from  Illi- 
nois, Mr.  Simon. 

AMENDMENT  NO.  2419 

Mr.  SIMON.  Mr.  President,  let  me 
explain  the  amendment  that  I  have  of- 
fered, and  I  understand  my  friend,  the 
Senator  from  Alaska,  is  going  to 
oppose  this  amendment. 

This  is  in  regard  to  a  special  contract 
the  Postal  Service  has  let  with  Ross 
Perot,  a  new  company  actually  called 
Perot  Systems  Corp.  that  Ross  Perot 
has  started. 

I  happen  to  have  a  great  deal  of  re- 
spect and  admiration  for  Ross  Perot. 
What  he  has  done  in  the  State  of 
Texas  for  the  educational  system  is  a 
major  contribution,  not  only  to  Texas, 
but  to  this  Nation.  He  has  been  ex- 
tremely successful  in  other  ways.  He  is 
a  good  businessman.  If  you  question 
whether  he  is  a  good  businessman,  you 
take  a  look  at  this  contract  and  you 
will  come  away  with  a  strong  impres- 
sion that  he  is  a  very  good  business- 
man. 


He  has  formed  a  new  corporation 
that  has  a  phase  1.  a  $500,000  contract 
to  make  recommendations  for  im- 
provements in  the  Postal  Service.  I 
have  no  objection  to  that. 

Then  there  is  phase  2  where  for  5 
years  his  company  will  be  able,  if  they 
perform  services,  to  not  only  get  com- 
pensated for  what  they  do,  but  receive 
compensation  for  any  savings  that 
result  from  what  happens. 

I  am  all  for  savings.  U.S.  News  «& 
World  Report  says  the  contract  could 
result  in  $100  million  for  Mr.  Perot. 

I  do  not  think  anyone  knows  what 
the  figure  would  be,  but  it  could  be 
very  substantial. 

Let  me  provide  a  few  of  the  details 
on  this  contract.  This  is  phase  2.  What 
I  am  asking  on  phase  2  of  this  contract 
is  that  it  be  opened  up  for  competitive 
bidding.  And  if  Perot's  new  company  is 
the  best  bidder,  it  ought  to  go  to  them. 
If  some  other  company  from  Louisiana 
or  Arizona  or  someplace  else  is  the 
best  bidder,  it  ought  to  go  there. 

Among  other  things,  this  particular 
contract  prevents,  if  it  is  implemented 
on  phase  2,  the  Postal  Service  from 
going  to  any  other  company  for  the 
implementation  of  any  reconunenda- 
tion  by  the  Perot  company. 

Now,  that  is  really  an  unusual  con- 
tract. If  any  Perot  Systems  project  is 
not  approved  by  the  Postal  Service, 
the  Postal  Service  agrees  not  to  imple- 
ment the  project  or  any  portion  there- 
of independently,  whether  through 
the  use  of  USPS  personnel  and  re- 
sources or  through  any  other  party  at 
any  time  prior  to  the  fifth  armiversary 
of  the  effective  date  of  the  contract. 
The  Postal  Service  is  tied  up  for  5 
years,  and  there  is  the  possibility  of 
three  5-year  extensions  for  a  possibil- 
ity of  a  total  of  20  years. 

GAO  recently  criticized  the  Postal 
Service  for  making  noncompetitive 
contracts  and  this  flies  in  the  face  of 
precisely  what  the  GAO  has  talked 
about.  The  new  Postmaster  General— I 
frankly  have  never  met  the  man- 
when  questioned  about  the  wisdom  of 
this  sole  source  award  under  very  un- 
usual circumstances  said: 

There  are  not  exactly  hundreds  of  firms 
around  the  beltway  dying  to  do  a  nonprofit 
job. 

Well,  my  friends,  this  is  not  a  non- 
profit job,  I  want  to  assure  you. 

Then  there  are  some  other  provi- 
sions here.  The  savings.  We  do  not 
know  what  percentage  of  the  savings 
will  go  to  the  Perot  company.  Let  us 
assume  there  is  a  savings  of  $100  mil- 
lion as  one  suggestion.  Under  this  pro- 
vision, that  is  negotiated— whether  it 
is  50  percent  or  10  percent,  or  what- 
ever the  percentage. 

Another  unusual  feature  of  this  rec- 
ommendation: The  contract  says: 

The  Postal  Service  expressly  acltnowl- 
edges  and  agrees  that  Perot  Systems  will 
not  be  precluded  from  providing  any  service. 


participating  in  any  purchasing  procedure, 
or  being  awarded  any  contract. 

That  might  otherwise  violate  the 
rules  of  the  Postal  Service.  They  make 
the  recommendation.  They  can  get  the 
contract  for  their  recommendation. 

Let  me  read  this  provision.  This  is 
from  the  contract. 

Notwithstanding  any  provision  of  this 
agreement,  the  Postal  Service  procurement 
manual  or  any  other  rule  or  regulation  of 
the  Postal  Service  to  the  contrary,  the 
Postal  Service  expressly  acknowledges  and 
agrees  that  Perot  Systems  will  not  be  pre- 
cluded from  providing  any  service,  partici- 
pating in  any  purchasing  procedure,  or 
being  awarded  any  contract  by  reason  of 
any  services  performed  by  Perot  Systems 
during  the  study  period. 

They  also  have  a  verv  unusual  provi- 
sion on  confidentiality.  It  says: 

The  Postal  Service  and  Perot  Systems 
each  agree  that  all  information  designated 
by  the  other  as  confidential  or  proprietary 
and  communicated  to  it  by  the  other, 
whether  before  or  after  the  effective  date, 
will  be  used  only  for  the  purposes  of  this 
agreement  and  that  no  such  information 
will  be  disclosed  by  the  recipient  party,  its 
agents  or  employees  without  the  prior  writ- 
ten consent  of  the  other  party. 

My  friends,  it  may  well  be  that  Perot 
Systems  ought  to  get  this  contract.  It 
is  by  all  stretch  of  the  imagination  the 
most  unusual  contract  I  have  ever 
seen.  I  have  been  in  Government  quite 
a  few  years— I  was  elected  to  the  State 
legislature  when  I  was  25— but  I  have 
never  seen  a  contract  like  this. 

Now,  again  so  that  it  is  very  clear,  I 
am  not  objecting  to  phase  1.  I  am  not 
sure  it  was  the  most  prudent  contract 
ever  awarded,  but  phase  1  is  $500,000 
to  this  new  company  that  has  no  other 
customers,  I  might  add.  It  is  a  brand 
new  company.  This  company,  $500,000 
to  make  recommendations  about  im- 
provements in  the  Postal  Service. 

Phase  2  is  what  I  object  to.  and 
there  I  want  to  see,  when  those  recom- 
mendations are  made  by  Perot  Sys- 
tems, that  whoever  wants  can  compete 
for  whatever  needs  to  be  done  to  im- 
plement those  recommendations.  I 
want  competitive  bidding.  There  is 
nothing  un-American  about  competi- 
tive bidding.  I  do  not  want  to  see  some 
one  person  or  some  one  company  walk 
off  with  imtold  millions. 

I  have  a  note  from  my  friend.  Sena- 
tor Stevens,  that  he  was  called  off  the 
floor  for  a  few  minutes.  I  know  that 
he  wishes  to  respond  to  what  I  have 
had  to  say.  But  my  amendment  is  a 
very  simple  one  calling  for  competitive 
bidding. 

Mr.  President.  I  question  the  pres- 
ence of  a  quorum.  

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  is  noted.  The 
clerk  will  please  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roU. 

Mr.  STEVENS.  I  ask  imanimous  con- 
sent that  the  order  for  the  quonun 
call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  ask 
that  first  I  may  be  permitted  to  apolo- 
gize to  my  good  friend  from  Illinois. 
He  waited  long  for  me  to  be  here  to 
hear  his  explanation  and  at  the  same 
time  I  was  made  aware  that  I  had  kept 
people  from  my  State  waiting  in  my 
office  for  over  an  hour,  and  I  had  to 
go  out  and  give  them  my  apologies. 

Mr.  SIMON.  If  the  Senator  from 
Alaska  will  yield,  I  am  used  to  people 
walking  out  while  I  am  speaking,  I 
want  to  assure  the  Senator. 

Mr.  STEVENS.  There  was  no  of- 
fense meant. 

Mr.  President,  I  do  oppose  this 
amendment,  and  I  hope  that  the 
Senate  will  consider  the  basic  policy 
Congress  established  with  regard  to 
the  U.S.  Postal  Service  and  realize 
what  has  happened.  In  1970,  we  passed 
the  Postal  Reorganization  Act  and  es- 
tablished an  independent  Government 
agency,  the  U.S.  Postal  Service. 

That  agency  is  supposed  to  be  able 
to  stand  on  its  own  two  feet  without 
political— and  I  mean  political  in  the 
sense  of  the  congressional  second- 
guessing  of  management  decisions.  We 
have  basically  avoided  micromanage- 
ment  of  the  Postal  Service  for  all  of 
these  years. 

There  have  been  some  comments 
concerning  the  contrswit  that  has  been 
entered  into  that  the  Senator  from  Il- 
linois has  described.  There  is  no  ques- 
tion that  this  is  a  contract  that  the 
U.S.  Postal  Service  has  the  authority 
to  enter  into,  and  on  the  other  hand 
there  is  no  question  that  it  is  a  imique 
arrangement.  I  state  to  the  Senate 
that  in  my  opinion  Ross  Perot,  whom  I 
just  met  this  morning,  is  a  vmique  indi- 
vidual. He  has  a  backgroimd  in  serv- 
ices that  are  not  available  to  the 
Postal  Service  imder  any  kind  of  com- 
petitive bid  situation.  Under  this  con- 
tract, as  the  Senator  from  Illinois  has 
indicated,  there  are  two  phases.  Under 
the  first  phase,  the  Perot  Systems 
Corp.  will  look  into  five  major  areas  of 
the  Postal  Service's  operation. 

Mr.  SIMON.  Will  my  colleague 
yield? 
Mr.  STEVENS.  Yes. 
Mr.  SIMON.  I  have  just  been  in- 
formed by  Senator  Grassley,  and 
originally  I  had  an  amendment  which 
said  that  the  second  phase  would  be 
suspended  until  GAO  could  make  a 
report  making  a  recommendation.  I 
have  been  advised  that  the  Perot  Sys- 
tems would  not  object  to  that  amend- 
ment. I  do  not  know  if  that  would  be 
acceptable  to  the  Senator  from 
Alaska.  My  colleague  from  Iowa  may 
wish  to  comment.  I  just  pass  that 
along.  Maybe  we  can  get  this  thing 
worked  out  so  we  have  a  satisfactory 
agreement. 

Mr.  STEVENS.  I  might  say  to  my 
friend  from  Illinois  such  a  concession 
would  not  make  any  difference  to  this 


Senator.  I  have  served  now  on  the  old 
Post  Office  Committee  for  20  years.  I 
have  been  here  during  the  entire 
period  of  the  operation  of  the  U.S. 
Postal  Service.  I  have  argued  many 
times  on  this  floor  that  Congress 
should  not  try  to  micromanage  the 
Postal  Service.  If  the  Postal  Service 
decides  to  let  the  phase  2  competitive- 
ly well  and  good.  And  if  the  Perot 
group  indicates  that  they  have  no 
problem  with  that,  perhaps  that  will 
be  the  judgment  of  the  Postal  Service 
to  go  along. 

But  my  feeling  woiQd  be  to  implore 
the  Senator  from  Illinois  and  his  col- 
league on  this  amendment  not  to  offer 
it  because,  if  what  he  says  is  correct, 
in  all  probability  that  will  come  about. 
But  this  would  still  be  a  bad  prece- 
dent. We  have  refrained  from  entering 
into  a  role  of  second-guessing  the 
Postal  Service  with  regard  to  contracts 
of  this  type.  As  a  matter  of  fact,  there 
is  outstanding— I  am  sure  my  friend 
would  be  interested  in  knowing— a 
similar  Postal  Service  contract  is  In 
effect  at  this  time.  It  is  not  as  large. 
The  Postal  Service  entered  into  a  simi- 
lar contract,  a  shared  saving  concept, 
with  a  group  in  San  Diego  last  Decem- 
ber. The  U.S.  Postal  Service  will  save 
$600,000  in  a  lighting  retrofit  project 
that  was  completed  under  that  con- 
tract—a similar  kind  of  contract  to 
this  one.  This  one  is  larger  now  follow- 
ing on  in  that  concept. 

But  I  am  informed  that  the  Perot 
group  has  about  75  days  remaining  in 
this  phase.  I  understand  that  the  Sen- 
ator does  not  wish  to  interfere  with 
phase  1  now.  Is  that  correct?  We  are 
talking  about  phase  2. 

But  I  am  here  today  not  to  defend 
the  Perot  Systems  Corp.,  and  instead 
to  defend  the  concepts  of  the  Congress 
allowing  this  independent  agency  to 
make  its  independent  judgments.  It 
has  the  authority  under  existing  law 
to  enter  the  contract  it  has  entered 
into.  That  is  clear.  It  also  has  the  duty 
now  to  find  ways  to  save  money  in  its 
overall  operations.  It  has  entered  into 
this  contract  and  under  the  contract  it 
will  not  have  any  loss  at  all  other  than 
the  phase  1  costs  of  up  to  $500,000. 
That  is  I  think  a  limited  amoimt  in 
view  of  the  fact  that  that  corporation, 
the  Postal  Service,  if  it  were  on  the  big 
board  of  the  exchanges,  would  be  the 
eighth  largest  corporation  in  the 
United  States.  It  has  been  run  well.  It 
is  coming  now  into  a  period  of  great 
strain.  The  whole  economy  I  think  of 
this  country  is  under  a  great  strain  be- 
cause of  the  need  to  implement  and 
utilize  new  technology. 

Mr.  President,  in  my  judgment  this 
proposed  action,  and  I  hope  my  friend 
from  Illinois  will  rethink  it,  and  I 
would  be  willing  to  support  some  con- 
cept of  a  report  to  Congress  at  the  end 
of  this  first  phase  and  ask  them  not  to 
enter  into   the  next  phase  until  we 
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have  been  notified,  to  give  the  Senator 
a  chance  once  again  to  pursue  his 
rights.  Once  again  I  say  to  the  Senator 
from  Illinois  and  to  the  Congress  as  a 
whole,  do  not  do  this.  This  independ- 
ent U.S.  Postal  Service  has  worked.  It 
has  given  us  the  best  postal  system  in 
the  world.  It  has  problems.  Those 
problems  I  think  can  be  solved  by  the 
same  system  that  has  given  us  this 
best  system  in  the  world. 

I  am  convinced  from  my  meeting 
with  Mr.  Perot  this  morning  that  he 
wants  to  do  this  job  right  or  he  does 
not  want  to  do  it  at  all.  I  think  that  is 
a  great  attitude.  Here  is  an  outside  re- 
source, a  group  with  proven  manage- 
ment experience.  I  point  out  that  he 
has  not  come  to  the  Postal  Ser\'ice 
alone.  Under  the  new  organization  he 
has  put  together  some  of  the  finest 
minds  in  the  country  if  not  the  world 
in  terms  of  implementing  new  technol- 
ogy will  be  available  to  the  Postal 
Service.  This  concept  that  is  in  this 
contract  will  mean  they  will  earn  as 
the  Postal  Service  saves  money  in  its 
operations.  It  is  an  incentive  contract, 
and  one  that  to  this  Senator  makes  a 
lot  of  sense.  But  it  is  not  a  question  of 
whether  it  makes  sense.  The  question 
really  is  should  the  Congress  at  this 
time  set  the  precedent  that  it  is  going 
to  step  in  and  tell  the  Postal  Service  it 
caimot  continue  under  a  contract  that 
has  already  been  negotiated,  it  is  al- 
ready outstanding,  and  it  is  subject  to 
review  by  the  General  Accounting 
Office? 

If  the  General  Accounting  Office 
which  has  been  asked  to  make  a  report 
now  by  the  House— and  they  could  not 
incidentally  give  us  any  timeframe  for 
that  study— indicates  that  in  any  way 
there  is  any  defect  in  the  contract  of 
course  I  will  join  with  the  Senator 
from  Illinois  in  addressing  that  prob- 
lem. But  there  is  no  question  that  this 
type  of  review  of  the  Postal  System 
operations  is  needed,  and  that  the 
ratepayers,  those  who  use  this  system, 
will  benefit  the  most  because  if  this 
approach  works  it  will  delay  any  fur- 
ther necessity  to  increase  our  postage 
cost.  I  think,  as  a  matter  of  fact, 
unless  something  can  give  us  addition- 
al savings  in  the  operation  of  the 
Postal  Service  I  can  predict  to  you 
that  the  postage  stamp  rate  will  be  30 
cents  or  above  by  the  end  of  1990. 
That  is  something  we  do  not  want  to 
see. 

I  personally  believe  with  the  man- 
agement techniques  that  have  been 
developed  by  people  in  business  such 
as  Mr.  Perot  and  his  associates  we 
could  well  bring  about  this  cost  sav- 
ings through  the  implementation  of 
the  new  technology  and  new  systems 
that  would  help  prevent  further  major 
rises  in  the  rates  paid  by  those  who 
used  our  Postal  Service. 

Mr.  President,  I  am  here  without 
any  question  to  plead  with  those  who 
are  offering  this  amendment   not  to 


pursue  it.  This  is  in  my  judgment  a 
contract  that  has  been  criticized  by 
those  who  were  not  able  to  bid  on  it. 
Yet,  all  I  can  state  is  that  the  Post- 
master General  took  it  upon  himself 
to  fly  down  to  talk  to  Mr.  Perot,  to  ask 
him  if  he  would  do  this.  I  consider  it 
to  be  really  a  public  service  on  the 
part  of  Mr.  Perot  and  his  associates 
because  if  they  find  that  they  cannot 
make  recommendations  that  would 
bring  about  substantial  savings,  they 
really  have  wasted  their  time.  I  am  im- 
pressed with  my  conversation  with 
him  as  I  indicated  that  if  he  finds  he 
cannot  make  progress,  if  he  cannot 
find  ways  to  bring  about  substantial 
savings  for  the  Postal  Service,  he  wiU 
leave  the  study,  and  he  will  ask  the 
Postmaster  General  to  relieve  him  of 
this  obligation  after  he  finishes  the 
commitments  he  has  made  for  the 
phases  that  he  has  obligated  to  com- 
plete. 

It  is  a  difficult  problem  to  deal  with 
an  entity  of  Government  that  is  the 
size  of  the  Postal  Service,  that  Is 
quasi-private  and  yet  Government. 

There  are  people  who  support  the 
concept  of  privatization  of  the  Postal 
Service,  which  I  oppose.  I  am  con- 
vinced, from  my  conversation  with  Mr. 
Perot  this  morning,  that  he  shares  the 
concept  of  the  constitutional  obliga- 
tion of  Congress  to  provide  postal  of- 
fices; that  he  is  trying  to  help  us  find  a 
way  to  continue  to  meet  the  service  re- 
quirements of  the  Postal  Service  at 
less  cost  to  the  ratepayers  and  at  no 
increased  cost  to  the  taxpayers.  Under 
those  circumstances,  I  think  that  the 
Perot  Corp.— it  is  a  new  one— should 
be  allowed  to  go  ahead  with  its  review 
under  this  contract. 

Let  me  say  this,  Mr.  President— and 
I  do  so  remembering  that  my  friend 
Howard  Henry  Baker  used  to  say 
around  this  place.  "If  you  don't  toot 
your  ovTO  horn,  no  one  is  going  to  toot 
it  for  you  ":  There  is  no  one  in  Con- 
gress I  know  of  who  has  spent  as  much 
time  with  the  Postal  Service  as  I  have. 
For  20  years,  I  have  served  on  this 
committee  and  made  it  one  of  my  ob- 
jectives to  see  that  I  kept  informed  of 
the  work  of  the  Postal  Service  because 
it  means  so  much  to  my  State. 

There  is  no  other  State  in  the  Union 
which  needs  the  Nation's  Postal  Serv- 
ice as  much  as  Alaska.  One-fifth  the 
size  of  the  United  States,  it  has  a  sub- 
stantial portion  of  its  population  with- 
out roads,  without  water  access,  and  it 
is  completely  dependent  upon  air  serv- 
ice. Mail  comes  by  air  to  almost  all  our 
people.  It  means  that  they  face  unique 
circumstances,  and  we  continue  to 
learn. 

I  do  not  know  whether  the  Senator 
from  Illinois  read  the  other  day  about 
the  enterprising  fellow  who  came  to 
the  Postal  Service  in  Alaska  and  pre- 
sented a  load  of  bricks  to  be  delivered 
from  Fairbanks  to  a  little  community 
on    the    North    Slope    named    Wain- 


wrlght,  AK.  Unfortunately,  all  those 
bricks  would  have  to  be  delivered  by 
mail,  under  normal  circumstances. 
The  Postal  Service,  to  its  great  credit, 
worked  out  a  way  to  get  them  part- 
way by  truck  and  using  airplanes  to 
get  them  the  rest  of  the  way.  These 
are  types  of  problems  faced  in  my 
State  which  has  led  me  to  spend  the 
time  I  have  on  this  service. 

As  I  said  to  the  Senator— I  respect 
his  approach  to  this  matter— this  serv- 
ice has  done  a  better  job  than  the  old 
Post  Office  Department  did. 

I  think  this  new  Postmaster,  who  I 
never  met  before  he  was  appointed,  is 
a  man  of  integrity  and  is  trying  to  do  a 
good  job.  This  is  one  of  his  first  con- 
tracts, and  it  is  a  test  for  him  and  the 
Board  of  Governors. 

Major  mistakes  have  been  made  by 
the  U.S.  Postal  Service,  primarily  at 
the  time  when  either  the  Board  of 
Governors  of  the  Postal  Service  or 
Congress  tried  to  interfere  with  the 
role  of  management  that  was  estab- 
lished by  the  Postal  Reform  Act. 

I  do  not  say  we  should  not  keep  a 
sharp  eye  on  the  Postal  Service.  We 
should  have  real  oversight. 

I  urge  the  Senator  from  Illinois  to 
consider  the  approach  I  suggested,  and 
that  is  to  set  a  timeframe  within 
which  Congress  could  review  this  con- 
tract, which  would  be  based  either 
upon  completion  of  the  first  phase  or 
upon  the  GAO  report.  Otherwise,  to 
mandate  any  concept  that  there  would 
be  no  funds  available  to  be  used  by  the 
Postal  Service  to  conplete  this  con- 
tract would  be  wrong. 

Incidentally,  I  want  to  point  out 
that  the  funds,  in  one  portion  of  this 
amendment,  to  be  prohibited  for  use 
by  the  Postal  Service,  are  specifically 
the  fimds  that  are  not  taxpayers' 
funds.  They  are  ratepayers'  funds. 

As  the  Senator  knows,  joined  by 
many  people  in  the  Senate  and  in  the 
House,  I  have  urged  that  those  fimds 
be  off  budget.  If  they  are  off  budget,  I 
do  not  think  they  should  be  subject  to 
restrictions  by  Congress,  either. 

Again,  I  urge  the  Senate  not  to 
pursue  that  concept. 

Mr.  President,  what  I  am  really 
asking  the  sponsors  of  the  amend- 
ment, and  the  distinguished  Senator 
from  Illinois  in  particular,  is  that  we 
step  back  and  look  at  this,  let  the  first 
phase  of  the  contract  run,  wait  for  the 
General  Accounting  Office  report,  and 
have  some  sort  of  sense-of-the-Senate 
amendment  added  to  this  bill  which 
urges  the  Postmaster  General  to  give 
Congress  a  period  of  time  within 
which  to  review  the  report  that  is  de- 
rived from  the  first  phase  of  the  con- 
tract or  from  the  General  Accounting 
Office,  before  proceeding  with  any 
changes  suggested  by  the  Perot  Sys- 
tems Corp. 

I  make  that  suggestion  to  my  friend 
in  all  friendliness,  with  the  hope  that 


we  can  work  out  something  that  would 
not  require  a  vote  in  the  Senate  on  the 
question  of  whether  or  not  Congress 
should  now  start  a  policy  which  I  say 
would  be  very  detrimental  to  the 
Postal  Service,  and  that  is  mlcroman- 
aglng  the  postal  system. 

Mr.  SIMON.  Mr.  President,  if  I  may 
have  the  attention  of  the  Senator 
from  Alaska,  as  I  indicated  earlier,  I 
am  willing  to  have  an  amendment  that 
says  phase  2  does  not  go  into  effect 
until  we  have  a  GAO  study  on  this. 
But  I  believe  the  Senator  from  Alaska 
Indicated  earlier  he  would  not  accept 
such  an  amendment.  My  understand- 
ing Is  that  the  Perot  Systems  people 
do  not  have  an  objection  to  that 
amendment. 

If  the  Senator  from  Alaska  will 
accept  such  an  amendment,  I  am  will- 
ing to  accept  It.  Otherwise,  I  want  to 
proceed  with  a  very  simple  amend- 
ment that  does  not  mlcromanage.  It 
just  says  let  us  have  competitive  bid- 
ding. 

Mr.  STEVENS.  Mr.  President.  I  re- 
spond to  my  friend  by  saying.  No.  1, 
that  I  do  not  care  whether  the  Perot 
Systems  Corp.  agrees  or  not.  The  ques- 
tion Is  whether  we  should  mandate 
competitive  bidding  on  a  contract  that, 
so  far.  the  Postal  Service  management 
has  undertaken  on  the  basis  of  their 
own  negotiation  and  selection  of  the 
contract. 

Second.  I  do  not  have  any  problem, 
as  I  Indicated,  with  a  sense-of-the- 
Senate  amendment  which  requests  the 
Postal  Service  not  to  proceed  with 
phase  2  until  Congress  has  had  an  op- 
portunity—Senator Grassley  suggests 
60  days,  and  that  Is  all  right  with  me— 
to  review  the  General  Accounting 
Office  report  and  to  review  the  report 
that  comes  out  of  the  first  phase  of 
the  contract,  so  far  as  that  is  con- 
cerned. The  Senator's  amendment 
says:  "None  of  the  funds  under  this 
act  or  made  available  to  the  Postal 
Service  can  be  used  to  carry  out  the 
provisions  of  this  contract."  That  Is 
mlcromanagement.  to  me;  and  with 
due  reverence  for  my  two  friends,  It  is 
wrong.  We  have  set  a  course  with  the 
Postal  Service  of  not  doing  that,  and 
we  ought  not  start  down  that  road 
now. 

I  believe  that  we  have  every  right  to 
review  It.  and  It  may  well  be  that  the 
GAO  might  agree  with  the  Senator 
that  this  contract  should  not  have 
been  negotiated.  If  that  Is  the  case,  I 
am  sure  the  Postmaster  General 
would  put  It  up  for  bid. 

Mr.  President.  I  say  to  my  good 
friend  that  we  should  not  prejudge  the 
GAO  report,  and  we  should  not  tell 
the  Postmaster  General  and  his  man- 
agement at  this  time  that  they  must 
put  it  up  for  bid. 

If  we  do  that,  then  what  about  the 
first  contract?  The  contract  In  San 
Diego  that  already  saved  us  $600,000 
was  not  bid.  It  was  negotiated.  How 


many  other  opportunities  are  there 
out  there  for  the  Postal  Service  to  step 
in  and  take  swlvantage  of  good  back- 
grounds in  management  and  get  the 
services  of  these  people  and  improve 
the  system  for  the  Postal  Service  with- 
out bid? 

I  know  some  of  the  people  would  like 
to  bid.  I  know  they  are  very  capable 
people.  Unfortunately,  the  Postal 
Service  did  not  seek  to  negotiate  with 
them.  They  negotiated  with  Mr.  Perot. 
I  have  to  tell  you  from  what  I  know, 
just  by  reading  about  this  gentleman, 
I  think  the  Postmaster  General  made 
a  wise  decision.  Here  is  a  man  who  has 
very  little  to  do  right  now,  if  we  under- 
stand his  circumstances,  because  of 
the  agreements  he  has  entered  into  in 
the  sale  of  his  prior  corporation,  he 
has  time  on  his  hands.  He  really  has 
the  managerial  ability  that  has  been 
demonstrated,  demonstrated  to  the 
extent  that  one  of  the  largest  corpora- 
tions In  the  country  bought  him  out. 

Why  not  use  those  brains?  Why  not 
use  the  brains  he  acquired  to  bring 
with  him  and  his  colleagues  who 
agreed  to  form  this  new  corporation? 
They  make  no  money.  reaUy  at  all. 
unless  they  come  up  with  suggestions 
for  savings. 

Mr.  President,  again.  I  urge  my 
friend  not  to  pursue  the  concept  of 
starting  this  process  of  no  funds  ap- 
propriated under  this  act  or  any  other 
act  made  available  under  the  Postal 
Reform  Act  can  be  used  by  the  Postal 
Service  unless  we  tell  them  to  do  It. 

That  Is  mlcromanagement.  I  think  it 
should  not  be  a  course  to  be  adopted 
by  the  Senate  at  this  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  first.  I 
ask  unanimous  consent  that  I  be 
added  as  a  cosponsor  of  the  Simon 

amendment.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  LEVIN.  Mr.  President,  I  am 
wondering  If  my  friend  from  Alaska 
might  respond  to  a  question  as  to 
whether  he  knows  what  the  response 
of  the  Postal  Service  would  be  to  a 
sense-of-the-Senate  resolution  that 
they  not  award  phase  2  without  com- 
petition until  30  or  60  days  have 
passed  following  a  GAO  report. 

I  am  very  much  troubled  by  this 
noncompetitive  contract.  There  are 
Indeed  a  lot  of  brains  In  Perot  Sys- 
tems, but  there  are  a  lot  of  brains  in 
other  corporations  that  would  like  to 
bid  on  this  contract,  too.  There  Is  no 
exclusive  use  or  availability  of  brain- 
power In  Perot  Systems. 

When  the  Postmaster  General  says 
that  there  are  not  exactly  hundreds  of 
firms  waiting  to  do  this  job,  there  is 
only  one  way  to  find  out,  and  that  Is  If 
It  Is  competitively  bid. 

Without  arguing  the  merits  of  com- 
petition, although  I  strongly  believe  in 
it,  I  wonder  if  my  friend  from  Alaska 


knows  whether  or  not  the  Postal  Serv- 
ice would  be  amenable  to  a  request 
from  the  Senate  that  they  withhold 
awarding  the  contracts  in  phase  2 
until  after  the  GAO  request,  because  I 
have  spoken  briefly  with  our  friend 
from  Illinois  and  my  himch  is  that  if 
they  would  be  responsive  to  that 
sense-of-the-Senate  language  and 
Indeed  would  withhold  the  phase  2 
award  that  might  be  worked  out  In  a 
way  which  would  not  require  a  vote. 

Mr.  STEVENS.  Mr.  President,  I  say 
to  the  Senator  from  Michigan  I  do  not 
know  the  answer.  I  believe  I  know 
what  the  response  would  be  if  the 
sense-of-the-Senate  resolution  or  sense 
of  the  Congress  is  that  the  Postal 
Service  not  go  Into  phase  2  without 
the  competitive  bid.  But  I  remind  you 
that  such  action  prejudges  the  GAO 
report. 
Mr.  LEVIN.  Without  what? 
Mr.  STEVENS.  As  I  understood  the 
Senator  from  Michigan,  he  says  that 
he  was  suggesting  or  someone  was  sug- 
gesting that  the  sense-of-the-Senate 
resolution  indicate  that  the  second 
phase  of  this  contract  not  be  proceed- 
ed upon  except  by  competitive  bid. 

Mr.  LEVIN.  No.  What  I  said  was— I 
am  asking  my  friend  from  Alaska  to 
follow— if  the  sense-of-the-Senate  reso- 
lution was  ready  that  it  is  the  sense  of 
the  Senate  or  Congress  that  phase  2 
not  be  awarded  until  30  or  60  days  fol- 
lowing the  GAO  report,  whether  or 
not  the  Postal  Service  would  accept 
that  suggestion.  I  did  not  use  the  word 
"competitively"  in  that  language. 

Mr.  STEVENS.  It  is  my  understand- 
ing that  If  the  sense-of-the-Senate  res- 
olution type  of  amendment  were 
added  to  this  bill  requesting,  in  effect, 
that  the  Postal  Service  not  go  ahead 
with  phase  2  until  the  GAO  report  was 
completed  and  that  a  reasonable 
period,  30  or  60  days,  be  put  in  there, 
that  there  would  be  no  objection  to 
that. 

I  do  not  think  that  is  mlcromanage- 
ment. That  Is  asking  time  to  deter- 
mine whether  we  want  to  mlcroman- 
age. I  do  not  think  there  would  be  any 
objection  to  that. 

I  am  not  wishing,  by  the  way,  to  in 
any  way  stage  a  revolution  around 
here  and  usurp  the  powers  of  my  good 
friend  from  Arkansas.  I  am  just  saying 
from  my  understanding  of  Postal  Serv- 
ice management  they  would  not 
oppose  a  request  for  a  delay  period  to 
review  the  GAO  report. 

I  yield  to  my  good  friend  from  Ar- 
kansas, If  I  may,  to  answer  the  Sena- 
tor's question.  

The    PRESIDING    OFFICER.    The 
Senator  from  Michigan  has  the  floor. 
Mr.  LEVIN.   I  would  be  happy  to 
yield  the  floor. 

I  think  it  would  be  wise  for  us  to 
find  out  what  the  Postal  Service  reac- 
tion would  be  to  such  a  request. 
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Mr.  STEVENS.  We  have  a  request  In 
for  a  specific  answer.  I  do  believe  we 
can  prejudge  that  they  would  have  no 
objection  to  that  delay  so  long  as  it  did 
not  now  say  the  Senate  has  taken  the 
position  that  In  any  event  the  second 
phase  has  to  be  competitively  bid. 

Let  me  ask  my  friend  from  Arkansas 
if  he  has  any  response  he  wants  to 
make  to  that. 

Mr.  PRYOR.  Mr.  President.  I  thank 
very  much  my  very  good  friend,  the 
Senator  from  Alaska,  for  yielding  to 
me. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  the  Senator 
from  Michigan  has  the  floor. 

Does  the  Senator  from  Michigan 
yield? 

Mr.  LEVIN.  I  have  yielded. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  yields  the 
floor. 

Who  seeks  recognition? 

The  Senator  from  Arkansas  Is  recog- 
nized. 

Mr.  PRYOR.  Mr.  President,  I  thank 
you  for  recognizing  me  and  I  thank 
the  Senator  from  Michigan  for  yield- 
ing. 

fifr.  President,  I  had  not  planned  to 
become  involved  with  this  contract 
debate  with  the  Ross  Perot  matter.  I 
first  heard  about  it,  I  must  say,  about 
2  days  after  we  conducted  an  oversight 
hearing  of  the  Postal  Service  with  the 
new  Postmaster  General  testifying 
before  our  subcommittee  for,  I  would 
say,  over  2  hours. 

During  the  course  of  his  testimony 
we  did  not  have  any  knowledge,  nor 
were  we  informed,  of  this  particular 
contract.  I  do  not  know  the  date  it  was 
signed. 

I  am  not  impugning  any  bad  motives 
either  to  the  Postmaster  General  and 
certainly  not  to  Ross  Perot.  I  think 
both  are  very  splendid  individuals. 

However,  in  looking  at  this  contract 
situation,  looking  at  what  the  Postal 
Service  did  in  its  quest  to  make  the 
Postal  Service  more  efficient  in  the 
coming  years,  they  signed  a  contract 
with  Ross  Perot  or  Perot  Systems,  Inc. 

I  do  not  know  if  this  is  a  good  con- 
tract or  a  bad  contract.  I  do  not  know 
if  it  is  a  good  deal  or  a  bad  deal.  But  I 
think  unless  we  address  it  at  this  time, 
either  with  the  recommendation  by 
the  distinguished  Senator  from  Illi- 
nois, Senator  Simon,  or  the  recommen- 
dation by  the  distinguished  Senator 
from  Iowa.  Senator  Grassley.  or  Sen- 
ator Levin  or  that  proposed  by  Sena- 
tor Stevens,  I  think  that  we  would  be 
making  a  mistake  if  we  were  to  allow 
this  contract  to  go  unnoticed,  undis- 
cussed, and  unmonitored. 

There  has  been  some  discussion  in 
the  last  few  moments  about  micro- 
managing  the  Postal  Service.  I  do  not 
think  any  of  us  want  to  micromanage 
any  of  the  services  of  our  Govern- 
ment. We  have  enough  to  manage 
without  mlcromanaging.  However,  the 


Postal  Service  is  a  creature  of  this 
Federal  system.  It  is  referred  to  in  the 
U.S.  Constitution.  And  the  Postal 
Service  is  not  necessarily  sacred. 

For  example,  we  held  a  hearing 
about  a  year  ago  in  our  subcommittee, 
and  I  asked  the  Postmaster  General  at 
that  time  or  one  of  the  representatives 
of  the  Postal  Service.  "How  many  at- 
torneys does  the  U.S.  Postal  Service 
have  on  its  payroll?" 

At  that  time  I  think,  if  my  memory 
serves  me  correctly,  it  was  a  legal  staff 
of  approximately  190  attorneys  on  the 
Postal  Service  staff,  mostly  in  Wash- 
ington. That  was  the  answer. 

Then  I  asked  another  question: 
"Why,  if  we  have  190  lawyers  repre- 
senting the  U.S.  Postal  Service  do  we 
have  to  go  downtown  in  Washington, 
DC,  and  pay  a  law  firm  $500,000  a  year 
to  represent  the  Postal  Service?"  That 
law  firm  had  been  on  the  payroll  for  5 
years.  Over  $2.5  million  has  been  paid 
to  that  particular  law  firm,  notwith- 
standing the  fact  that  we  in  the  Postal 
Service  had  180  or  190  lawyers. 

Mr.  President,  that  was  a  time  when 
we  had  to  micromanage.  We  said.  "Get 
rid  of  the  law  firm."  We  said.  "Get  rid 
of  that  contractor,  Mr.  John  Garrity," 
who  was  paid  $120,000  to  do  a  study  of 
the  Postal  Service.  His  first  contract 
was  $120,000  to  study  the  Post  Office. 
He  drew  $900  a  day.  He  got  up  to 
$120,000.  Then  the  Postal  Service  said. 
"We  have  got  to  get  Mr.  Garrity  to 
study  the  contract  that  we  paid  him 
$120,000  to  perform."  So  they  paid 
him  another  $60,000.  He  has  drawn 
$180,000. 

Well,  Mr.  President,  sometimes  we 
have  to  sort  of  micromanage  and 
sometimes  the  train  leaves  the  station 
and  it  is  too  late. 

I  am  simply  submitting  this  after- 
noon, with  all  due  respect  to  all  of 
those  parties  involved,  that  I  think 
that  we  should  delay  the  implementa- 
tion of  this  contract.  We  should  bring 
it  totally  out  in  the  open. 

I  think  we,  as  Senator  Levin  may 
have  suggested,  probably  should  have 
a  hearing  on  it.  That  Is  not  to  say  that 
Mr.  Perot  should  not  get  this  business 
or  should  not  be  considered  ultimately 
for  this  business,  because  he  is  a  tre- 
mendously creative  and  splendid  busi- 
nessman and  could  give  us  some 
advice.  But  I  think  this  is  one  of  those 
times  when  a  contract,  even  though 
you  cannot  say  it  is  bad.  you  still  know 
something  is  wrong  with  it. 

I  think  something  is  wrong  here  and 
I  think  all  of  us  would  feel  much 
better  about  it  if  we  delayed  the  im- 
plementation of  the  contract  and  held 
a  hearing  in  the  Governmental  Affairs 
committee.  I  think  that  we  would  be 
doing  the  taxpayers  and  the  postal 
customers  and  ultimately  the  Postal 
Service  and.  who  knows,  maybe  even 
Mr.  Perot  a  service  in  the  long  run. 

Mr.  STEVENS.  Mr.  President,  may  I 
respond  to  that? 


The  PRESIDING  OFFICER  (Mr. 
Adams).  The  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  do 
not  have  time  tonight  to  get  us  into 
this  mindset,  but  I  would  urge  my 
friends  to  stand  back  and  think  about 
this.  I  oppose,  and  I  think  each 
Member  of  the  Senate  who  has  spoken 
so  far  opposes,  privatization  of  the 
Postal  Service.  In  my  Judgment,  what 
will  drive  privatization  on  us  whether 
we  like  it  or  not  is  If  we  so  microman- 
age this  huge  corporation,  it  is  a  pri- 
vate corporation  except  for  the  string 
that  we  keep  out  there  required  by  the 
Constitution,  and  our  obligation  to 
give  oversight  and  advice  to  this  corpo- 
ration and  to  provide  such  moneys  as 
required  for  taxpayers'  contributions 
when  and  If  they  are  required— and 
they  are  small  now.  Mr.  President. 
This  is  basically  a  ratepayer-supported 
corporation. 

If.  in  the  competitive  world,  they 
have  to  pay  fees  that  we  would  not 
countenance  in  the  Federal  Govern- 
ment for  Government  activities  in 
order  to  keep  up  with  technology, 
keep  up  with  advice,  keep  up  with  sys- 
tems, then,  in  my  Judgment,  they 
ought  to  pay  that  money  and  we 
ought  to  rely  on  their  advice  to  do  it. 
And  if  they  make  mistakes,  if  they  are 
wrong,  we  use  the  system  to  change 
the  people.  We  have  the  capability  of 
changing  the  people  who  run  this 
system.  We  ought  not  to  micromanage 
the  system.  We  should  manage 
through  selecting  the  right  people  to 
do  the  Job. 

Again,  as  I  have  stated.  I  Just  met 
Mr.  Perot  today.  I  have  read  a  lot 
about  him  in  my  lifetime.  I  think  he  is 
the  type  of  man  that  can  help  Improve 
this  system.  The  Perot  contract,  I 
think,  has  attracted  attention  because 
of  the  way  it  was  entered  into,  without 
people  understanding  similar  contracts 
have  been  entered  by  the  Postal  Serv- 
ice. I  will  be  surprised  if  the  GAO  says 
that  it  was  improper  to  enter  into  this 
and  that  there  had  to  be  competition 
in  this  type  of  a  contract. 

Now,  mind  you,  Mr.  President,  I 
have  a  request  from  my  friends  from 
Illinois  and  Michigan  to  find  out  the 
Postal  Service's  response  to  this  sug- 
gestion about  a  delay.  It  is  my  imder- 
standing,  the  Postal  Service  has  sent 
word  to  me  through  my  assistant.  Mr. 
Wajnie  Schley,  that  they  have  no  ob- 
jection to  the  timeframe  for  review  by 
Congress. 

The  question  is:  When  will  the  GAO 
report  be  completed?  The  first  phase 
of  the  Perot  contract  will  be  through 
in  about  75  days.  We  do  not  know,  the 
GAO  could  not  tell  us.  when  their 
report  would  be  completed.  We  need  a 
timeframe  that  would  give  us  time  in 
this  Congress  to  review  the  matter.  It 
could  be  related  to  the  contract  itself. 
But  I  do  not  know  how  long  it  is  going 
to  take  the  GAO. 


If  we  could  find  a  time  certain  when 
It  could  go  ahead  or  when  it  would 
come  back  up  on  the  floor— I  hope  the 
Senator  understands  my  dilemma. 

Mr.  SIMON.  Will  my  colleague 
yield? 

Mr.  STEVENS.  I  am  happy  to  yield 
to  my  friend. 

Mr.  SIMON.  I  think  we  can  prepare 
an  amendment— and  I  Just  want  to  say 
a  word  or  two  about  this— that  re- 
quires GAO  to  report  back  in  60  days 
or  90  dajrs,  whatever  we  can  work  out, 
so  that  there  Is  no  question  about 
that. 

But  I  think  the  advice  of  our  col- 
league, the  Senator  from  Arkansas, 
who  has  done  so  much  in  this  whole 
field  of  consulting  and  trying  to  save 
money,  is  absolutely  sound. 

Let  me  Just  add,  because  I  am  not  in 
favor  of  mlcromanaging  either,  but 
when  the  GAO  criticizes  the  Postal 
Service  for  too  many  sole  source, 
single,  noncompetitive  contracts.  I 
think  we  ought  to  pay  attention. 

Mr.  STEVENS.  Mr.  President,  if  the 
Senator  would  yield  to  me  on  that, 
again  it  is  a  mindset.  If  you  get  people 
that  are  xised  to  reviewing  Govern- 
ment employees  and  Government  pro- 
cedures that  are  purely  Government 
and  they  say,  "Look,  over  here  these 
people  are  ruiming  this  thing  like  a 
private  corporation,"  that  is  what  we 
told  them  to  do  in  1970,  to  run  it  like 
it  was  a  private  corporation.  But  they 
are  not  private.  They  are  still  a  Gov- 
ernment entity. 

Now,  somehow  or  other,  they  have 
to  find  the  mindset  for  dealing  with 
these  people. 

If  the  Senator  would  proceed  with  a 
concept  of  45  days  within  which  the 
GAO  were  to  report  and  45  days  for 
the  Congress  to  review  it,  we  would 
still  have  a  chance,  as  I  understand  it. 
to  complete  this  process  and  go  ahead 
with  the  second  phase  if  the  Congress 
decided  not  to  interfere. 

Mr.  SIMON.  If  my  colleague  would 
yield,  I  think  we  could  work  that  out. 
What  I  would  like  to  do.  Mr.  Presi- 
dent, is  ask  unanimous  consent  that 
my  amendment  be  temporarily  set 
aside  to  see  if  the  Senator  from 
Alaska,  the  Senator  from  Michigan, 
and  the  Senator  from  Arkansas  can 
get  something  worked  out  and,  obvi- 
ously, we  will  check  with  Senator 
DeConcini  and  Senator  Domenici. 

Mr.  STEVENS.  Mr.  President,  I  am 
delighted  with  that  spirit  of  coopera- 
tion. I  hope  there  would  be  no  objec- 
tion and  that  we  might  proceed  on 

that  basis.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  amendment  of 
the  Senator  from  Illinois  being  tempo- 
rarily set  aside? 

Mr.  DeCONCINI.  Mr.  President,  I 
only  want  to  ask  the  Senator  from  Ar- 
kansas if  he  is  prepared  to  offer  an 
amendment  now. 


Mr.  PRYOR.  Mr.  President,  let  me 
respond  to  the  Senator  from  Arizona. 
I  am  wUling  to  offer  an  amendment 
now.  If  the  Senator  from  Arizona,  my 
colleague,  will  not  ask  me  too  many 
searing,  searching  questions  about 
what  this  amendment  does,  I  will  offer 
it. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

Mr.  PRYOR.  Mr.  President,  I  am 
ready  to  offer  my  amendment. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  the  pend- 
ing Simon  amendment  be  set  aside  and 
that  we  proceed  to  the  next  amend- 
ment, which  would  be  the  Pryor 
amendment.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Arkansas  is  recog- 
nized. 


/OfEMSMKNT  NO.  2423 

(Purpose:  To  assure  compliance  with  section 
1114  of  title  31,  United  States  Code.) 
Mr.  PRYOR.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration.  I  submit 
this  amendment  on  behalf  of  myself. 
Senator  Proxmire,  and  Senator  Buh- 

DICK.  

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Pryor). 
for  himself,  Mr.  Proxmiri,  and  Mr.  Bur- 
dick,  proposes  an  amendment  numbered 
2422. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  96.  between  lines  8  and  9,  insert 
the  following: 


COKStJI-TING  SERVICES 

Sec.  .  (a)(1)  Notwithstanding  any  other 
provision  of  this  Act.  no  department, 
agency,  or  instnimentality  of  the  United 
States  Government  receiving  appropriated 
funds  under  this  Act  for  fiscal  year  1989, 
shall,  during  fiscal  year  1989,  obligate  and 
expend  funds  for  consulting  services  involv- 
ing management  and  professional  services; 
special  studies  and  analyses;  technical  as- 
sistance; and  management  review  of  pro- 
gram funded  organizations;  in  excess  of  an 
amount  equal  to  85  percent  of  the  amount 
obligated  and  expended  by  such  depart- 
ment, agency,  or  instrumentality  for  such 
services  during  fiscal  year  1987. 

(2)  Notwithstanding  any  other  provision 
of  this  Act,  no  department,  agency,  or  In- 
strumentality of  the  United  SUtes  Govern- 
ment receiving  appropriated  funds  under 
this  Act  for  fiscal  year  1989,  shall,  during 
fiscal  year  1989,  obligate  and  expend  funds 
for  consulting  services  involving  manage- 
ment and  support  services  for  research  and 
development  activities;  engineering  develop- 
ment and  operational  systems  development; 
technical  representatives;  training;  quality 
control,  testing,  and  inspection  services;  spe- 
cialized medical  services;  and  public  rela- 
tions; in  excess  of  an  amount  equal  to  95 


percent  of  the  amount  obligated  and  ex- 
pended by  such  department,  agency,  or  in- 
strumentality for  such  services  during  fiscal 
year  1987. 

(b)  The  Director  of  the  Office  of  Bifanage- 
ment  and  Budget  shall  take  such  action  as 
may  be  necessary,  through  budget  instruc- 
tions or  otherwise,  to  direct  each  depart- 
ment, agency,  and  instrumentality  of  the 
United  States  to  comply  with  the  provisions 
of  section  U14  of  title  31,  United  SUtes 
Code. 

(c)  Notwithstanding  any  other  provision 
of  this  Act,  the  aggregate  amount  of  funds 
appropriated  by  this  Act  to  any  such  depart- 
ment, agency,  or  instrumentality  for  fiscal 
year  1989  Is  reduced  by  an  amount  equal 
to- 

(1)  15  percent  of  the  amount  expended  by 
such  department,  agency,  or  instrxunental- 
Ity  during  fiscal  year  1987  for  purposes  de- 
scribed under  subsection  (a)(1);  and 

(2)  5  percent  of  the  amount  expended  by 
such  department,  agency,  or  Instrumental- 
ity during  fiscal  year  1987  for  purposes  de- 
scribed under  subsection  (a)(2). 

Mr.  PRYOR.  Mr.  President.  I  rise 
today  to  offer  an  amendment  to  the 
pending  appropriations  bill  that  I 
hope  will  clear  up  some  of  the  confu- 
sion so  pervasive  in  the  Federal  Gov- 
ernment's use  of  consultants.  I  say 
"hope"  because  no  one,  not  the  U.S. 
Congress,  not  the  General  Accounting 
Office,  and  not  the  Office  of  Manage- 
ment and  Budget  knows  what  the 
Government  spends  on  consultants. 

All  of  us  are  concerned  with  the  pro- 
curement scandal  that  is  unfolding 
over  in  the  Pentagon.  But  I  want  to 
assure  my  colleagues  that  the  buddy 
system  which  is  at  work  in  the  defense 
industry  is  well  entrenched  on  the  ci- 
vilian side  as  well. 

We  have  massive  underreporting  of 
consultant  contracts.  Over  half  of  the 
inspectors  general  are  not  evaluating 
how  the  agencies  are  managing  these 
contracts,  a  direct  failure  to  comply 
with  the  law.  A  whole  host  of  other 
issues,  which  were  apparent  in  the  late 
1970's,  still  exist  today.  These  include 
consultants  doing  official  government 
reports  without  it  being  clear  who  is 
the  actual  author— contractor  or  Gov- 
ernment agency,  conflict  of  interests 
between  consultants  working  for  the 
private  sector  and  the  Government  at 
the  same  time,  and  cozy  relations  be- 
tween consultants  and  their  high- 
ranking  buddies  In  the  Federal  agen- 
cics. 

It  is  for  these  reasons  I  am  offering 
an  amendment  to  the  Treasury  appro- 
priations bill  to  reduce  in  fiscal  year 
1989  the  expenditure  of  taxpayer 
money  on  consultant  contracts  and  to 
return  these  savings  to  the  CJeneral 
Treasury. 

This  amendment  will  reduce  funds 
available  to  agencies— using  fiscal  year 
1988  as  baseline— for  use  on  consult- 
ants. I  think  this  action  is  fuUy  Justi- 
fied, given  the  problems  I  Just  out- 
lined. 

Mr.  President,  you  may  ask  why  we 
selected  the  fiscal  year  1987  spending 
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figures  as  our  gudielines.  We  did  this 
for  one  reason.  The  agencies  are  sup- 
posed to  supply  the  Appropriations 
Committee  with  the  dollar  amount 
they  plan  to  spend  on  consultants.  Be- 
ginning In  fiscal  year  1984.  for  some 
unknown  reason,  OMB  failed  to  com- 
municate to  the  agencies  that  they 
had  to  supply  this  information  to  the 
Congress.  To  their  credit,  some  agen- 
cies still  do  supply  Information  on  con- 
sultant spending.  But  this  information 
simply  is  not  uniformly  reported  to 
the  Congress.  We  have  had  to  look  to 
the  last  fiscal  year  for  which  we  could 
get  relatively  hard  data  on  actual  ex- 
penditures. That  was  fiscal  year  1987. 

This  amendment  uses  the  new  defi- 
nition of  consultant  services,  included 
in  the  revised  OMB  Circular  A- 120.  I 
asked  GAO  to  use  this  definition  to 
produce  estimated  figures  for  agency 
expenditures  for  fiscal  year  1987. 

I  should  note  that  GAO  supplied 
two  sets  of  figures.  One  set  includes 
everjrthing  that  could  be  construed  as 
pertaining  to  consultant  services.  In 
this  category,  which  includes  some  un- 
defined consultant  {u:tivity  such  as 
contracts  for  technical  representatives 
and  quality  control  studies,  I  am  re- 
quiring that  agencies  limit  their 
spending  to  95  percent  of  what  they 
spent  in  fiscal  year  1987,  a  5-percent 
savings. 

The  second  category,  which  GAO, 
OMB,  and  I  all  agree  consists  of  con- 
sultant contracts,  involves  manage- 
ment and  professional  services,  special 
studies  and  analyses,  technical  assist- 
ance and  management  reviews  of  pro- 
gram-funded organizations.  Here  I  am 
requiring  the  agencies  to  limit  their 
spending  to  85  percent  of  what  they 
spent  in  fiscal  year  1987.  a  15-percent 
savings.  Also,  I  should  note  that  the 
agencies,  with  OMB's  guidance,  will  be 
required,  under  my  amendment,  to  cal- 
ciilate  their  own  fiscal  year  1987  cost 
data— to  which  the  cuts  wUl  be  ap- 
plied. 

Most  importantly,  Mr.  President,  all 
savings  which  accrue  as  a  result  of  my 
amendment,  will  be  returned  to  the 
General  Treasury;  that  is,  to  the 
American  taxpayers.  This  being  the 
case,  my  amendment  represents  a  sig- 
nificant effort  at  deficit  reduction.  I 
believe  this  amendment  could  result  in 
approximately  $5  million  of  savings.  I 
truly  believe  this  to  be  an  area  which 
is  ripe  and  ready  to  help  us  address 
our  serious  deficit  problems. 

My  amendment  will  also  require 
OMB  to  include  in  its  budget  instruc- 
tions to  the  agencies  the  requirements 
that  are  contained  in  title  31,  section 
1114(a).  This  is  the  law  that  requires 
agencies  to  submit  budget  Information 
on  consultant  contracts  when  they 
submit  their  budget  justification  to 
the  Congress.  OMB  previously  had 
this  requirement  in  its  budget  instruc- 
tion, but  for  some  reason  it  dropped  in 
1984. 


Mr.  President,  as  I  mentioned  previ- 
ously, reporting  in  this  area  is  very 
uneven.  I  offer  this  part  of  the  amend- 
ment to  ensure  that  the  Appropria- 
tions Committee  receives  the  complete 
information  it  needs  to  do  its  job  in  re- 
viewing the  agencies'  requests. 

Finally,  my  amendment  will  assure 
that  these  consulting  contracts  start 
to  receive  the  kind  of  scrutiny  they 
demand.  The  agencies  will  have  to 
come  up  with  priorities  and  actually 
say  no  to  some  consultants.  Let  the 
U.S.  Senate  go  on  record  as  saying 
that  we  are  doing  something  about  a 
blatant  waste  of  the  taxpayers'  money. 

I  have  been  involved  with  this  issue, 
Mr.  President,  for  about  9  years.  I 
have  attempted,  through  every  good 
faith  effort  that  I  know,  to  obtain 
from  someone  in  this  Government  the 
definition  of  a  "consultant." 

In  1980  we  attempted  to  get  that 
definition— with  OMB.  Eight  years  of 
waiting— January  of  1988  OMB  has  fi- 
nally, I  underline  finally,  Mr.  Presi- 
dent come  up  with  a  new  circular,  A- 
120.  in  which  at  least  some  definition 
of  consultants  and  consulting  services 
have  been  attempted.  I  am  not  so  cer- 
tain that  this  is  the  best  of  all  defini- 
tions. In  fact,  I  still  think  there  are 
too  many  loopholes  in  the  OMB's  defi- 
nition of  consulting  services. 

Notwithstanding  that,  Mr.  Presi- 
dent, I  am  going  to  attempt,  on  this 
appropriation  bill,  and  each  of  the  fol- 
lowing appropriation  bills,  to  establish 
a  general  rule  and  try  to  not  only  cap, 
but  also  to  cut  those  dollars  that  were 
being  used  for  consulting  services, 
based  upon  1987  expenditures. 

Some  of  you  say,  "Why  do  you  not 
base  that  on  1988?"  Mr.  President,  we 
do  not  have  those  figures  yet.  We  are 
signing  new  contracts  every  hour.  In 
fact,  we  are  signing,  probably,  10,000 
to  15,000  new  contracts  a  day  in  this 
Government,  with  private  advisers, 
private  consultants,  people  to  do  re- 
search, people  to  write  speeches,  and 
on  and  on  and  on. 

I  have  an  amendment,  Mr.  Presi- 
dent, and  I  am  not  going  to  make  all 
of  this  statement,  but  I  would  simply 
refer,  Mr.  President,  to  page  2  of  this 
amendment  on  line  23.  This  is  the  key. 
This  is  the  thrust  of  this  legislation 
that  I  am  attempting  to  add  to  this 
bill  and  subsequent  appropriation 
bills. 

Starting  on  line  23,  it  says: 

Notwithstanding  any  other  provisions  of 
this  Act.  the  aggregate  amount  of  funds  ap- 
propriated by  this  Act  to  any  such  depart- 
ment, agency,  or  Instrumentality  for  fiscal 
year  1989  Is  reduced  by  an  amount  equal 
to— 

(1)  15  percent  of  the  amount  expended  by 
such  department,  agency,  or  instrumentali- 
ty during  fiscal  year  1987  for  purposes  de- 
scribed under  subsection  (a)(1);  and 

(2)5  percent  of  the  amount  expended  by 
such  department,  agency,  or  instrumentali- 
ty during  fiscal  year  1987  for  purposes  de- 
scribed under  subsection  (a)(2). 


Mr.  I»resident,  Monday  a  week  ago, 
our  subcommittee  held  a  hearing  on 
Government  consultants.  It  was  the 
first  that  had  been  held  in  some  while. 
In  this  hearing  OMB  admitted  that 
most  of  the  consulting  contracts,  are 
sole  source.  OMB  also  admitted  that 
67  percent  of  all  the  consulting  con- 
tracts have  add-ons  at  the  end  of  the 
original  term.  They  never  end.  They 
never  sunset,  so  to  speak. 

Finally,  we  got  the  General  Account- 
ing Office  to  deliver  to  us,  as  of  yester- 
day, a  Govemmentwide  suimmary  of 
what  its  best  estimates  of  what  con- 
sulting services  are  costing  the  Federal 
taxpayer.  The  best  estimates  are,  with 
no  dispute  with  GAO,  with  no  dispute 
from  OMB,  this  is  conservative,  this  is 
low:  $4,137,232,000.  That  is  a  very  low 
figure,  Mr.  President.  In  fact,  I  imag- 
ine the  Department  of  Defense  prob- 
ably every  week  spends  that  much. 
But  anyway,  let  us  begin  with  that. 

Then  there  are  another  seven  cate- 
gories, and  this  is  where  it  gets  a  little 
bit  fuzzy.  These  are  seven  GAO  cate- 
gories which  are  less  certain.  This  is 
for  speech  writing.  This  is  for  re- 
search. This  is  for  opinions.  This  is 
paid  to  consultants  to  study  tht;ir  own 
studies.  This  is  paid  to  consultants  to 
write,  for  example,  as  we  found  in  one 
contract,  $153,000  last  week,  paid  to 
some  group  in  Arlington  to  prepare 
something  called  an  Air  Force  Accom- 
plishments Manual.  If  there  is  no  one 
there  on  duty,  paid  for  by  the  Federal 
taxpayer  at  the  Department  of  the  Air 
Force  that  can  tell  us  what  the  Air 
Force  has  accomplished,  I  do  not  know 
why  we  have  to  go  pay  someone 
$153,000  out  there  to  tell  us  what  the 
Air  Force  has  accomplished. 

Mr.  President,  that  is  not  an  isolated 
case.  There  are  literally  hundreds  of 
thousands  of  these  types  of  contracts 
that  I  am  trying  to  put  the  lid  on  and 
trying  to  cap  and,  ultimately  through 
this  process,  trying  to  save  some  $3  bil- 
lion in  all  of  the  agencies  of  Govern- 
ment. And  who  knows,  we  might  even 
avoid  a  sequestration,  if  all  of  these 
amendments  pass,  these  riders  on  the 
appropriations  bills,  if  we  can  Just  get 
a  better  definition  of  consulting  serv- 
ices and  narrow  the  scope  of  their  ac- 
tivity. 

I  hope  to  save  $5  million  in  these 
two  categories.  Five  million  dollars. 
Well,  that  is  not  a  lot.  But  we  are 
going  to  get  into  some  big  figures  here 
in  the  next  several  weeks  as  the  major 
appropriations  bills  come  through.  We 
will  attempt  to  say  that  we  can  save  a 
sizable  sum  with  these  amendments, 
especially  as  these  bigger  appropria- 
tions bills  come  through  the  Senate. 

Mr.  President,  I  am  not  going  to 
speak  any  further,  I  may  reserve  the 
right  to  close  or  to  answer  any  ques- 
tions. I  do  yield  the  floor. 

Mr.  STEVENS.  Will  the  distin- 
guished chairman  of  our  subcommit- 
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tee  honor  me,  if  I  may  ask  him  some 
questions?  Would  he  respond? 
Mr.  PRYOR.  I  will  be  happy  to. 
Mr.  STEVENS.  Let  me  state  at  the 
beginning  I  support  the  goals  of  the 
Senator  from  Arkansas  and  I  certainly 
support  the  concept  that  there  have 
been  too  many  consulting  contracts 
entered  Into.  On  the  other  hand,  I 
have  some  problems  about  what  is  a 
consultant  contract,  as  the  Senator 
said  at  the  beginning. 

This  Senator  is  of  the  opinion  that 
at  times  it  is  to  the  great  advantage  of 
the  Government,  rather  than  going 
out  and  building  a  new  building  and 
hiring  people  to  fill  that  building  and 
letting  them  then  buy  vast  arrays  of 
computers,  to  contract  out  to  a  com- 
puter corporation  in  the  private  sector 
to  do  a  specific  job  and  get  it  done  and 
not  spend  all  the  money  that  would  be 
required  to  establish  the  system. 

As  the  Senator  says  in  his  amend- 
ment, "to  obligate  and  expend  funds 
for  consulting  services  involving  man- 
agement and  support  services  for  re- 
search and  development  activities." 
Then  it  says,  "engineering  develop- 
ment and  operational  systems  develop- 
ment; technical  representatives;  train- 
ing; quality  control,"  et  cetera. 

Does  the  amendment  of  the  Senator 
prohibit  the  use  of  funds  for  the  re- 
search and  development  activities  per 
se?  Or  the  support  services  and  man- 
agement services  incidental  to  those 
activities? 

Mr.  PRYOR.  If  I  may,  Mr.  Presi- 
dent, respond  to  my  friend  from 
Alaska,  the  answer  would  be  no.  The 
answer  is  negative.  We  do  not  attempt 
to  limit  any  particular  types  of  con- 
sulting contracts.  What  we  are  at- 
tempting to  do  is  to  cut  off  some  of 
the  dollars.  We  think  that  would  force 
some  of  the  agencies  out  there,  one,  to 
know  that  we  are  looking  at  those  con- 
tracts that  are  going  to  be  awarded; 
that  they  are  not  going  to  have  any 
longer  this  open  money  sack,  if  you 
want  to  call  it  that;  or  they  are  not 
going  to  have  any  longer  this  total,  un- 
monitored  system  of  doling  out  this 
money  to  everyone  that  walks  in  the 
door  that  wants  some  and  says  you 
need  a  study  done 

No,  it  will  not  relate  to  any  specific 
activity  in  the  consulting  arena. 

Mr.  STEVENS.  Mr.  President,  the 
first  portion  of  the  Senator's  amend- 
ment indicates  that  there  would  be  an 
amount  available  equal  to  85  percent 
of  the  amoimt  expended  in  fiscal  1987 
for  consulting  services  Involving  man- 
agement and  professional  services,  spe- 
cial studies  and  analyses,  technical  as- 
sistance, management  reviev/  of  pro- 
gram-f\inded  organizations,  and  then 
the  second  part  that  I  previously  read 
was  a  5-percent  reduction. 

Let  me  say  this,  Mr.  President,  I  ask 
my  good  friend  this  question:  It  is  my 
understanding  that,  if  this  goes  into 
effect,  and  I  think  it  is  beneficial,  to 


the  extent  that  th^ose  management 
and  professional  services  are  absolute- 
ly necessary  for  the  operation  of  the 
Government,  it  means  they  will  have 
to  be  done  in-house?  We  are  not 
saying  they  carmot  do  them.  We  are 
saying  that  you  carmot  contriuit  for 
them  and  take  away  the  money  that 
has  been  available  for  contracting  out 
these  services;  right? 

Mr.  PRYOR.  As  I  understand  the 
observation  of  the  Senator,  he  is  abso- 
lutely correct. 

Mr.  STEVENS.  That  leads  me  to  the 
suggestion  I  am  going  to  make,  and  I 
have  not  offered  the  amendment  yet, 
that  under  those  circumstances,  the 
savings  that  are  mandated  by  this 
amendment  be  dedicated  to  that  pay 
increase  that  we  have  already  told  the 
departments  to  absorb  which  would 
have  the  effect  of  forcing  them  to  lay 
off  people  in  order  to  absorb  4  percent. 
I  think  the  savings  mandated  by  this 
amendment,  in  the  fiscal  year  particu- 
larly, ought  to  be  dedicated  to  the  pay 
increase. 

Second,  I  say  to  my  friend,  and  I  will 
not  offer  this  now— I  think  I  will  be  in- 
volved in  the  conference  on  this,  but. 
in  any  event,  I  will  see  to  it  it  comes 
up  then— I  believe  there  should  be  a 
national  security  exception  here. 

I  have  not  had  time  enough  to  ana- 
lyze the  impact  of  this  on  some  of  the 
programs  where  the  Armed  Services 
Committee  and  Defense  Subcommit- 
tee of  the  Appropriations  Committee 
have  compelled  the  Department  to 
contract  out,  to  use  existing  and  avail- 
able services  rather  than  develop 
those  services  in-house.  Some  of  those 
are  the  analyses,  for  instance,  of  the 
stability  of  vessels.  I  think  of  that 
right  now,  and  other  things  that  we 
have  done. 

I  think  that  if  there  is  a  requirement 
in  existing  law  that  the  items  ought  to 
be  contracted  out,  to  tell  them  they  do 
not  have  the  money  to  pay  for  it 
would  be  inconsistent.  I  am  particular- 
ly concerned  with  the  ongoing  pro- 
grams of  the  Department  of  Defense 
in  some  secure  areas  where— and  we 
carmot  talk  about  them  here  on  the 
floor.  I  am  sure  my  friend  knows 
about  some  of  them— we  have  ongoing 
research  that  we  have  mandated  the 
Department  to  conduct  in  the  private 
s6ctor. 

To  take  the  money  away  from  them 
would  be  wrong.  I  would  like  to  have 
the  Senator  consider  putting  an 
amendment  on  here  that  gives  either 
the  President  or  the  Secretary  of  De- 
fense the  right  to  certify  that  items 
that  mighi,  otherwise  be  impacted  by 
this  amendment  would  be  exempted 
from  them  if  they  present  to  the 
Armed  Services  Committees  of  the 
Senate  and  the  House  a  certification 
as  to  the  national  security  implication 
if  the  exemption  were  not  granted. 

Mr.  PRYOR.  Mr.  President,  if  I  may 
respond   to   my   friend   from   Alaska. 


one,  the  Pryor  amendment  does  not 
apply  to  the  Department  of  Defense. 
This  only  applies  to  the  Treasury  De- 
partment appropriations  bill.  I  will 
offer  similar  amendments  to  each  of 
the  appropriations  bills.  This  is  just 
the  Treasury. 

Mr.  STEVENS.  You  made  this  indi- 
vidual for  each— I  apologize. 

Mr.  PRYOR.  We  are  not  even  talk- 
ing about  the  Defense  Department 
yet. 

Mr.  STEVENS.  At  this  time,  this  ap- 
plies only  to  this  bill;  it  is  not  a  generic 
amendment. 
Mr.  PRYOR.  The  Senator  is  right. 
Mr.  STEVENS.  It  was  my  under- 
standing the  last  time  we  talked  the 
Senator  was  going  to  offer  a  generic 
amendment. 

Mr.  PRYOR.  I  think  if  the  Senator 
from  Arkansas  proposed  this  amend- 
ment to  title  VI  of  the  appropriations 
bill,  I  think  I  would  have  an  opportu- 
nity to  amend  it  Govemmentwide.  I 
believe  that  would  have  been  very 
comfortable  because  we  would  save  a 
lot  of  time. 

But  I  think  we  would  have  seen  a 
large  number  of  subconunittee  chair- 
men running  through  every  door  of 
the  Senate  Chamber  coming  to  the 
floor  to  defend  their  prerogatives.  I 
did  not  want  to  do  that,  and  I  thought 
there  might  be  some  jurisdictional  bat- 
tles. 
Mr.   DOMENICI.  WIU  the  Senator 

yield? 

Mr.  PRYOR.  Mr.  F»resident,  I  do  not 
have  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  has  the  floor  and 
had  yielded  for  a  question. 

Mr.  DOMENICI.  Will  the  Senator 
from  Alaska  yield  so  I  might  inquire  of 
the  sponsor  of  the  amendment? 

Mr.  STEVENS.  I  will  be  happy  to  do 
so   I  do  want  to  pursue  my  discussion. 
The  PRESIDING  OFFICER.   Does 
the  Senator  from  Alaska  yield? 
The  Senator  from  New  Mexico. 
Mr.    PRYOR.    Mr.    President,    if    I 

might 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  has  yielded  to 
the  Senator  from  New  Mexico.  Is  the 
Senator  making  a  further  request? 

Mr.  PRYOR.  Before  the  Senator 
from  New  Mexico  asks  me  a  question. 
I  am  going  to  ask  the  Senator  from 
New  Mexico  and  the  Presiding  Officer 
if  it  is  conceivable  for  us  to  momentar- 
ily lay  this  amendment  aside  in  order 
that  we  might  now  move  forward  with 
the  agreement  relative  to  the  so-called 
Perot  situation? 

Mr.  DOMENICI.  I  have  no  objec- 
tion.   

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  has  no  ob- 
jection. Is  that  a  request  being  made 
by  the  Senator  from  Arkansas? 
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Mr.  PRYOR.  WUl  the  Senator  from 
Arizona,  the  manager  of  the  bill,  have 
any  objection  to  this? 

Mr.  DeCONCINI.  I  have  no  objec- 
tion to  the  request  of  the  Senator 
from  Arlcansas  to  lay  aside  the  pend- 
ing amendment  of  the  Senator  from 
Arkansas  to  go  back  to  the  pending 
amendment  of  the  Senator  from  Illi- 
nois. 

Mr.  PRYOR.  Mr.  President.  I  add 
the  caveat  we  would  then  return  to 
the  pending  amendment. 

Mr.  DeCONCINI.  At  the  completion 
of  the  resolution  of  the  amendment  of 
the  Senator  from  Illinois,  then  the 
pending  business  would  be  the  amend- 
ment from  the  Senator  from  Arkansas 
[Mr.  Pryor]. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  of  the 
Senator  from  Arkansas  is  temporarily 
laid  aside  and  will  be  the  pending  busi- 
ness after  we  have  completed  the  busi- 
ness of  the  amendment  of  the  Senator 
from  Illinois,  which  was  previously 
laid  aside. 

So  the  pending  business  is  the 
amendment  of  the  Senator  from  Illi- 
nois, and  the  Senator  from  Illinois  is 
recognized. 

AMENSMZNT  NO.  2419  WITKDRAWN 

Mr.  SIMON.  Mr.  President,  I  think 
we  can  take  care  of  it  in  60  seconds.  I 
withdraw  my  original  amendment. 

The  amendment  was  withdrawn. 

AMElTDIfEIlT  NO.  34  23 

Mr.  SIMON.  I  have  another  amend- 
ment, which  is  a  sense-of-the-Senate 
amendment,  that  I  send  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  [Mr.  Simon]. 
for  hiiBself.  Mr.  Grassley,  Mr.  Levin.  Mr. 
Prtor.  and  Mr.  Mktzznbaitm,  proposes  an 
amendment  numbered  2423. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

Mr.  STEVENS.  Can  he  read  it? 

The  PRESIDING  OFFICER.  The 
clerk  will  continue  to  read  the  amend- 
ment. 

The  assistant  legislative  clerk  read 
as  follows: 

It  is  the  sense  of  the  Senate  that  no  funds 
appropriated  under  this  Act  or  made  avail- 
able by  39  U.S.C.  2401(a)  be  used  by  the  U.S. 
Postal  Service  to  implement  Phase  II  of  the 
contract  between  the  U.S.  Postal  Service 
and  Perot  Systems  until  45  days  after  the 
GAO  reports  to  Congress  on  the  Perot  Sys- 
tems sole  source  contract  and  that  the  GAO 
report  to  Congress  within  45  days  of  the 
adoption  of  this  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  IlUnois. 

Mr.  STEVENS.  Will  the  Senator 
yield  to  me? 

Ux.  SIMON.  Yes. 


Mr.  STEVENS.  I  congratulate  the 
Senator  for  his  plain  language.  It  is 
not  the  stilted  language  we  lawyers 
use  at  times.  It  is  direct,  and  I  con- 
gratulate him.  I  support  that  amend- 
ment. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  has  the  floor. 

Mr.  DOMENICI.  Will  the  Senator 
yield? 

Mr.  SIMON.  I  also  want  to  give 
credit  to  Senator  Levin  for  his  assist- 
ance on  this. 

Mr.  DOMENICI.  Can  I  just  ask  the 
Senator  to  yield  for  an  observation?  I 
really  do  not  insist  on  it.  I  think  in  the 
last  line,  he  ought  to  change  the  word 
"adoption"  to  "enactment"  and  the 
word  "amendment"  to  the  word  "act" 
so  that  it  would  be  the  "enactment  of 
this  act"  rather  than  the  "adoption  of 
this  amendment"  because  it  is  45  days 
after  the  enactment  of  this  bill,  not  of 
this  amendment. 

Mr.  LEVIN.  I  do  not  think  so. 

Mr.  SIMON.  The  Senator  from 
Alaska  would  prefer  the  adoption  of 
this  amendment  because  that  is  a 
signal  to  GAO  they  better  get  started 
right  away. 

Mr.  STEVENS.  The  Senator  from 
New  Mexico  is  quite  perceptive.  There 
is  a  distinct  difference  there.  Forty- 
five  days  after  adoption  of  the  amend- 
ment, this  gives  15  days  after  that,  fol- 
lowing the  date  of  this  action  here  to- 
night. 

Mr.  DOMENICI.  Not  the  enactment 
of  the  bill,  but  rather  the  night  we  are 
working  on  this  amendment? 

Mr.  STEVENS.  Well,  the  House  may 
change  that,  Mr.  President,  slightly. 
The  intention  is  to  tell  the  GAO  to  get 
on  with  it. 

Mr.  GRASSLEY.  Mr.  President,  I 
rise  to  support  the  amendment  spon- 
sored by  my  colleague  from  Illinois. 

Even  though  we  all  agree  that  there 
is  plenty  of  room  for  improvement  at 
the  U.S.  Postal  Service,  I  have  to  ques- 
tion whether  there  is  room  for  exclu- 
sive arrangements  with  private  indi- 
viduals. 

The  arrangement  to  which  I  am  re- 
ferring is  the  well-publicized  contract 
of  the  Postal  Service  with  Perot  Sys- 
tems Corp.  Mr.  Perot  obtained  this 
contract  without  competing  against 
other  firms. 

I  appreciate  the  experience  of  Mr. 
Perot  and  recognize  his  reputation  as 
a  trouble-shooter.  I  do  believe  that  Mr. 
Perot  and  his  firm  will  have  valuable 
recommendations  for  the  Postal  Serv- 
ice. I  may  even  go  so  far  as  to  say  that 
perhaps  Ross  Perot  is  exactly  the  man 
that  the  U.S.  Postal  Service  needs  to 
get  its  house  in  order. 

This  presents  a  difficult  policy  di- 
lemma for  me. 

I  fully  support  initiatives  of  the  Post 
Master  General.  Anthony  Frank,  to  in- 
crease  efficiency   and   improve   oper- 


ations within  the  Postal  Service.  I  can 
not,  however,  support  a  process  which 
disregards  established  procurement 
policies. 

By  way  of  background,  on  June  2 
the  U.S.  Postal  Service  signed  a  con- 
tract with  Perot  Systems  Corp.  This 
contract  covers  two  phases— a  study 
and  analysis  phase  and  an  implemen- 
tation phase. 

The  first  phase  lasts  for  90  days. 
Perot  Systems  will  study  five  areas  of 
cost  savings  and  service  improvements. 

The  second  phase  will  implement 
the  recommendations  which  come 
from  the  first  phase  study.  Herein  lies 
part  of  the  problem.  The  same  firm 
which  will  make  recommendations  and 
processes  for  creating  cost  savings  is 
the  same  firm  which  will  monetarily 
benefit  from  the  implementation  of 
the  savings  measures. 

At  first,  it  sounds  great  that  Mr. 
Frank  is  taking  serious  action  to  re- 
solve the  problems  of  the  Postal  Serv- 
ice. Maybe  we  do  need  to  provide  this 
type  of  incentive  to  entrepreneurs  to 
acquire  their  input.  But  it  is  a  matter 
of  great  concern  that  a  broad  ranging 
consulting  agreement  was  awarded 
without  competition. 

This  action  occurred  less  than  a 
month  after  the  release  of  a  report  by 
the  General  Accounting  Office  criticiz- 
ing the  use  of  sole  source  contracts  by 
the  Postal  Service.  GAO  recommended 
improvements  in  the  procurement 
process  utilized  by  the  Postal  Service, 
but  none  of  these  were  adopted  in  re- 
lation to  the  Perot  contract. 

Mr.  President,  it  is  not  my  intent  to 
criticize  the  Perot  Systems  Corp.  I  do 
criticize  the  Postal  Service's  apparent 
disregard  for  the  policy  of  competition 
for  Federal  Government  contracts. 

I  have  spoken  with  the  legal  counsel 
who  represents  Mr.  Perot  in  this  con- 
tract. I  have  been  assured  that  Mr. 
Perot  recognizes  that  our  purpose  in 
this  amendment  is  not  to  prohibit  or 
encumber  his  work  with  the  Postal 
Service. 

Therefore,  I  ask  my  Senate  col- 
leagues to  support  this  amendment.  It 
will  simply  allow  Congress  time  to  re- 
spond to  the  GAO  study  before  the 
second  phase  of  the  contract  is  imple- 
mented. 

I  believe  that  we  have  reached  agree- 
ment on  this  modified  amendment.  I 
would  like  to  thank  the  other  cospon- 
sors  of  this  amendment  for  their  flexi- 
bility in  reaching  this  solution.  I  think 
that  we  have  been  able  to  satisfy  most 
concerns. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Illinois. 

The  amendment  (No.  2423)  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 


Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  2422 

Mr.  DeCONCINI.  What  is  the  pend- 
ing business? 

Mr.  STEVENS.  Mr.  President,  is  the 
other  amendment  of  the  Senator  from 
Arkansas  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of 
the  Senator  from  Arkansas. 

Mr.  STEVENS.  Mr.  President,  I 
would  like  to  ask  my  good  friend  now 
about  section  C,  on  page  2,  of  his 
amendment.  I  have  an  amendment 
that  I  am  prepared  to  offer  that  would 
commit  the  funds  as  I  indicated  to  the 
payment  of  the  4-percent  pay  increase 
that  is  due  to  the  Treasury-Post  Office 
people  under  this  bill.  In  order  to  do 
that,  it  is  necessary.  In  my  Judgment, 
to  delete  section  C  and  to  commit  the 
moneys  to  -and  I  would  read  the  pro- 
posal I  have.  It  has  been  drafted  for 
me.  "All  savings  to  the  Department, 
agency,  or  instrumentality  which 
result  from  the  application  of  subsec- 
tion (a)  shall  be"— and  that  is  both  1 
and  2— "used  for  the  4-percent  in- 
crease in  rates  of  pay  in  such  Depart- 
ment, agency,  or  instrumentality" 
made  under  whatever  provision  the 
pay  raise  comes  under  in  this  bill.  Will 
the  Senator  indicate  if  he  has  a  Judg- 
ment as  to  the  impact  of  that  amend- 
ment? 

Mr.  DOMENICI.  Mr.  President,  may 
I  ask  the  Senator,  before  he  answers, 
to  let  the  Senator  from  New  Mexico 
give  him  an  observation  regarding  this 
bill  and  the  2  percent  that  we  are  talk- 
ing about? 
Mr.  PRYOR  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  has  the  floor. 

Mr.  DOMENICI.  WiU  the  Senator 
yield  for  2  minutes  to  the  Senator 
from  New  Mexico? 

Mr.  PRYOR.  I  have  been  asked  a 
question  by  the  Senator  from  Alaska. 

Mr.  DOMENICI.  I  was  wondering  if 
the  Senator  will  yield. 

Mr.  PRYOR.  If  the  Senator  from 
Alaska  will  not  consider  me  to  be  im- 
polite. I  will  be  glad  to  allow  the  Sena- 
tor from  New  Mexico  to  msJce  a  state- 
ment. 

Mr.  DOMENICI.  I  ask  the  Senator 
from  Alaska  if  I  could  share  an  obser- 
vation with  the  Senate  before  the  Sen- 
ator answers  the  question. 

Mr.  STEVENS.  Mr.  President,  I  am 
delighted  to  withdraw  my  question  for 
the  time  being. 

Mr.  DOMENICI.  I  would  like  to 
point  out  what  we  have  done  in  this 
bill  with  reference  to  pay  that  I  be- 
lieve makes  the  Stevens  amendment  a 
very  good  amendment,  very  realistic  so 
that  the  Senator  can  be  assured  that 
the  savings  which  accrue  will  be  ap- 
plied properly  and  in  a  maimer  that  I 


believe  the  Senator  would  be  quite 
confident  and  pleased  with. 

What  happened  in  the  appropria- 
tions process  and  the  budgeting  proc- 
ess with  reference  to  civilian  pay  is  as 
follows.    The    President    sent    us    a 
budget  that  assumed  2  percent  pay  for 
civilian  employees  and  4.3  for  military. 
The  bill  before  us  has  an  amendment 
adopted   by   the   full   Appropriations 
Committee  which  we  will  be  adopting 
tonight  or  tomorrow  when  we  adopt 
this  bill  that  says  everyone,  civilian, 
and   military,    gets   a   4-percent   pay 
raise.  We  have  not  provided  for  the  ad- 
ditional 2  percent  over  the  2  percent 
that  was  in  the  President's  budget. 
That  2  percent  was  in  each  depart- 
ment's budget,  and  they  assumed  that 
they  could  cover  it.  We  have  not  pro- 
vided the  additional  2  percent  for  the 
various  agencies  of  the  Federal  Gov- 
ernment, and  they  are  either  going  to 
have  to  RIF  people  through  attrition, 
lay  off  people,  or  they  are  actually 
going  to  have  to  restrain  some  activi- 
ties that  they  might  have  discretion  to 
move  around  and  postpone.  Frankly,  I 
believe  that  they  are  going  to  have  a 
great  deal  of  difficulty  with  that  in 
some  of  the  departments  funded  in 
this  bill. 

I  urge  that  the  Senator  give  serious 
consideration,  even  if  you  want  to  say 
"to  the  extent  necessary"  or  whatever 
qualifying  language,  to  agreeing  that 
if  savings  accrue  because  of  this 
amendment  we  be  permitted  to  generi- 
cally  say  they  can  be  applied  for  the  2 
percent  that  was  not  provided  for  in 
the  pay  raise  for  the  various  depart- 
ments, many  in  number  and  very  im- 
portant, from  the  Secret  Service  to 
the  Customs  Service.  OPM.  and  all 
kinds  of  other  things  in  this  bill. 

I  thank  both  the  Senator  from 
Alaska  and  the  Senator  from  Arkansas 
for  yielding. 

Mr.  STEVENS.  Now,  Mr.  President, 
I  renew  my  question  but  I  would  indi- 
cate my  amendment  says  for  the  full  4 
percent  because  I  believe  beyond  the  4 
percent  the  effect  of  this  amendment 
is  going  to  require  additional  people 
in-house  and  they  will  require  addi- 
tional money,  so  I  emphasize  that  my 
amendment  would  direct  all  savings  to 
be  used  for  the  4-percent  pay  increase 
which  in  effect  says  they  do  not  have 
to  totally  absorb  them  in  other  areas. 
Mr.  PRYOR.  Mr.  President,  if  I  may 
respond  to  my  friend's  question,  in  the 
General    Accounting    Office     report 
given  me  yesterday,  it  appears  to  me 
that  the  Treasury  Department  may  be 
spending  as  much  as  $37  million  a  year 
for  consultants.  I  am  taking  15  and  5 
percent  out  of  consultant  categories. 
ReaUy,  in  this  particular  amendment 
we  are  not  talking  about  a  very  large 
sum  of  money.  We  are  only  really  talk- 
ing about  a  $5  million,  maybe  a  $6  mil- 
lion saving.  That  is  not  going  to  go 
very  far  in  helping  to  pay  a  salary  in- 
crease Govemmentwide. 


What  I  am  concerned  about  is  that 
this  amendment,  even  though  it  is 
small  in  dollars,  is  going  to  establish 
the  precedent  by  which  the  Senator 
from  Arkansas  will  offer  on  9  or  10 
other  appropriation  bills  similar 
amendments. 

For  example,  if  the  distinguished 
Senator  from  Alaska  says  that  any 
savings  we  obtain  because  of  the  Pryor 
amendment  are  going  to  pay  the  cost 
of  increased  pay  for  the  civil  service  or 
Federal  employees,  then  the  next 
amendment  is  going  to  be  perhaps 
from  my  friend  from  Arizona,  who  has 
been  very  active  in  the  area  of  drug 
interdiction.  He  might  want  an  amend- 
ment which  says,  "Let's  take  this  sev- 
eral million  dollars  and  beef  up  our 
drug  enforcement  program."  And 
when  we  get  to  the  education  budget 
next  week  or  next  month,  somebody  is 
going  to  say  that  we  have  to  revamp 
this  program  or  that  program,  we  have 
to  do  more  on  Pell  grsuits.  or  what- 
ever. 

I  would  like  to  do  this  clean.  I  would 
like  to  send  the  money  back  to  the 
Treasury.  Then  in  the  wisdom  of  the 
Appropriations  Committee  before  we 
adjourn  October  8  or  whenever  it 
might  be.  Mr.  President— and  I  say 
this  very  respectfully;  I  am  not  on  the 
committee,  but  then  the  Appropria- 
tions Committee  might  tally  it  up: 
"Well.  look,  we  have  saved  $700  mil- 
lion or  $800  million  or  $3  bUlion  or  $4 
billion  on  these  consultant  amend- 
ments, and  we  have  a  little  savings 
there  for  a  supplemental  appropria- 
tion." That  would  be  my  respectful 
suggestion.  I  hope  we  do  not  start 
whittling  away.  I  do  not  want  to  be  an 
obstructionist,  but  I  do  not  think  this 
is  a  wise  course. 

Mr.  DeCONCINI.  WUl  the  Senator 
yield? 
Mr.  PRYOR.  I  will  be  glad  to  yield. 
Mr.  DeCONCINI.  It  is  my  under- 
standing the  suggested  amendment  of 
the  Senator  from  Alaska  to  the 
amendment  of  the  Senator  from  Ar- 
kansas would  apply  only  to  this  bill,  so 
we  are  not  talking  about  it  applying 
Govemmentwide.  We  are  only  talking 
about  applying  it  to  this  bill. 

Mr.  PRYOR.  Just  to  the  Treasury 
Department  appropriations  bill. 

Mr.  DeCONCINI.  Right.  Now,  be- 
cause I  understand  priorities  very  well, 
I  think  the  Senator  from  Arkansas 
would  agree  that  certaintly  the  priori- 
ty here  in  this  bill  has  to  be  drugs.  We 
passed  a  bill  in  1986.  We  added  Cus- 
toms agents.  We  added  DEA  agents, 
and  border  patrol  agents.  We  are 
likely  to  pass  another  bill  this  year 
adding  additional  resources.  This  to 
me  would  be  an  exception.  I  under- 
stand when  the  chairman  from  the 
Labor-HHS  Subcommittee  is  here  talk- 
ing about  education  or  HUD,  he  is 
going  to  make  the  same  argument  to 
the  Senator.  I  appreciate  that.  But  it 
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seems  to  me  we  are  on  the  virge  of 
meeting  the  President's  request  and 
going  beyond  the  1986  drug  bill.  90 
percent  of  this  bill  is  people.  It  does 
not  have  much  equipment.  It  does  not 
have  much  grant  money.  It  has 
people.  Many  of  those  people  are  in 
the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  Career  Criminal  Program. 
This  bill  adds  500  people  to  that  pro- 
gram. That  program  is  very  important 
to  enable  us  to  go  after  some  of  these 
organized  criminal  activities,  in  par- 
ticular from  Jamaica  known  as  the  Ja- 
maica posse  that  has  committed  over 
800  brutal  murders  in  this  country  all 
relating  to  drugs.  There  are  going  to 
be  additional  agents.  The  reason  I 
hope  that  the  Senator  could  accept 
this  amendment  is  because  you  really 
get  two  birds  with  one  amendment. 
You  get  the  reduction  in  the  consult- 
ants, which  I  agree  to,  and  I  compli- 
ment the  Senator  from  Arkansas  for 
finding  it.  And  you  help  this  person- 
nel-Intensive bill  absorb  the  pay  in- 
crease without  hurting  the  levels  of 
personnel.  I  have  to  admit  that  I  have 
a  hard  time  identifying  the  consult- 
ants and  he  has  spent  a  good  9  years 
finding  it.  He  has  located  it.  I  do  not 
want  to  let  it  go  either.  At  the  same 
time  if  that  savings  are  realized,  I  will 
assure  the  Senator  that  I  will  fight  to 
keep  that  in  the  conference  commit- 
tee. As  the  Senator  from  Alaska  sug- 
gests, second-degree  amendment  to 
the  amendment  of  the  Senator  from 
Arkansas  will  permit  those  funds  to  go 
to  the  increase.  Then  we  can  maintain 
the  500  additional  career  criminal  offi- 
cers to  go  after  the  Jamaica  posse  and 
those  other  organized  crime  elements. 
We  can  maintain  the  Customs  in- 
creased air  interdiction  effort.  We  do 
not  lose  pilots  that  are  already  trained 
and  flying  that  I  am  very  fearful  we 
are  going  to  lose  unless  we  have  a  sup- 
plemental bUl. 

The  Senator  can  make  a  very  good 
argument  that  every  year  we  have  had 
a  supplemental.  But  to  this  Senator  it 
appears  to  me  there  may  be  not  a  sup- 
plemental. If  there  is  a  supplemental 
and  we  have  already  taken  care  of  it  in 
part  here,  we  will  not  have  to  come 
back  and  ask  for  all  of  those  addition- 
al funds.  I  hope  the  Senator  might  see 
his  way  clear  to  accept  that  on  this  bill 
only  without  setting  any  precedent. 

Mr.  STEVENS.  Mr.  President,  if  the 
Senator  will  yield,  let  me  add  if  I  may 
to  the  comments  of  the  Senator  from 
Arizona.  This  Senator's  feeling  is  that 
the  Senator  from  Arkansas  is  doing  a 
great  service  to  the  country  by  start- 
ing us  down  the  road  to  being  even 
more  insistent  that  work  not  be  con- 
tracted out  to  consultants  if  it  possibly 
can  be  done  by  the  people  who  are  al- 
ready on  our  payrolls  in  the  U.S.  Gov- 
ernment. But  my  worry  is  that  know- 
ing, as  the  Senator  from  Arkansas  says 
and  this  Senator  knows,  there  is  this 
great  dispute  over  what  is  a  consulting 


contract,  and  I  assume  we  are  going  to 
somewhere  define  that,  we  had  an  un- 
derstanding I  thought  that  we  would 
define  consulting  services  in  its  rela- 
tionship under  the  Senator's  amend- 
ment to  be  as  defined  in  that  current 
circular  of  the  Office  of  Management 
and  Budget.  I  do  not  see  that  in  this 
amendment.  I  hope  the  Senator  will 
add  that.  Knowing  there  is  a  dispute 
about  the  interpretation  or  the  deci- 
sion of  what  is  a  consulting  service,  I 
hope  we  realize  we  are  walking  down 
this  new  road. 

It  may  well  be  that  others  might 
consider  something  to  be  a  consulting 
service  that  neither  one  of  us  would, 
and  we  might  be  making  more  deep 
cuts  into,  as  the  Senator  from  Arizona 
says,  the  Customs  people,  the  Immi- 
gration people,  the  Treasury  including 
the  consulting  services  that  IRS  may 
get.  They  hire  consultants  daily  to  go 
out  and  check  values  of  properties. 
But  we  have  just  given  them  a  lot 
more  people  and  told  them  they  have 
money  in  here  for  that.  On  the  other 
hand,  if  we  use  the  other  hand  to  take 
away  the  money  for  consultant  serv- 
ices, we  may  not  have  given  them 
enough  people. 

I  urge  the  Senator  from  Arkansas  to 
at  least  on  this  one  accept  the  ap- 
proach that  I  am  suggesting,  and  to 
consider  putting  it  on  each  one  be- 
cause I  am  sure  he  would  like  to  be 
alone  on  the  floor  when  he  presents 
the  other  amendments  and  not  be 
bothered  by  my  intervention. 

Mr.  President,  I  have  great  respect 
and  fondness  for  my  friend  who  serves 
as  chairman  of  the  subcommittee  I 
chaired  for  so  many  years.  Therefore, 
I  would  like  to  know  when  I  offer  this 
amendment  that  he  would  accept  it.  I 
would  not  want  to  offer  it  if  he  was 
not  going  to  be  ready  to  accept  it. 

Mr.  PRYOR.  Mr.  President,  I  think 
if  I  accept  this  amendment,  I  was  just 
looking  at  other  similar  amendments 
on  future  appropriation  bills.  Agricul- 
ture, for  example,  is  going  to  be 
coming  down  the  road  soon.  I  have  a 
host  of  programs  right  there  in  the 
State  of  Arkansas,  Mr.  I*resident,  that 
I  would  like  to  knock  off,  say,  $7  mil- 
lion, $10  million,  $15  million  of  con- 
sulting contracts  that  the  Department 
of  Agriculture  is  giving  out  and  take 
that  savings  and  apply  it  to  some  of 
those  projects  in  Arkansas.  But  I  do 
not  think  that  is  a  wise  course. 

I  use  the  analogy,  if  I  might,  and  I 
say  this  with  respect.  What  I  am  doing 
ultimately  is  trying  to  establish  a  little 
bank  account.  I  am  trying  to  start, 
maybe  you  could  call  it,  a  checking  ac- 
count. Before  we  even  get  that  money 
out  of  this  pocket  to  take  down  there 
and  put  it  in  the  account  at  the  bank, 
we  are  saying  on  this  trip,  let  us  not 
put  any  money  in  the  bank.  Let  us  just 
take  it  out  of  this  front  pocket  and  let 
us  put  it  in  that  back  pocket. 


I  am  trying  to  build  up  an  account 
for  the  Appropriations  Committee  to 
go  in  there  in  about  3  or  4  months 
when  we  ascertain  the  amount  of  sav- 
ings put  it  all  in  that  bank  account, 
and  then  we  can  look  at  the  drug  pro- 
gram, we  look  at  civil  service,  and  we 
can  look  at  agriculture.  Then  you  can 
have  a  supplemental. 

Mr.  STEVENS.  If  I  might  respond  to 
my  good  friend,  I  say  it  would  be 
better  to  consult  with  the  Budget 
Committee  under  the  Budget  Act.  As 
this  Senator  understands  that,  the 
current  version  of  the  amendment  of 
the  Senator  from  Arkansas  would  say 
that  the  money  would  not  be  appropri- 
ated out  of  the  Treasury  and,  there- 
fore, it  would  not  be  available  to  the 
Appropriations  Committee  to  use  In 
this  fiscal  year.  It  would  be  an  auto- 
matic savings  under  the  Budget  Act,  as 
I  understand  it.  I  do  not  serve  on  the 
Budget  Committee.  But  that  is  my  un- 
derstanding. Does  the  Senator  have  an 
interpretation  to  the  contrary? 

Mr.  PRYOR.  My  interpretation  be- 
ginning on  line  23  on  page  2  of  the 
amendment  is  that  this  money  would 
go  back  in  the  Treasury  of  the  United 
States  of  America  to  the  general  fund. 

Mr.  STEVENS.  The  bill  as  a  whole 
appropriates  the  money.  This  says 
from  that  money  a  reduction  takes 
place  of  15  percent  and  5  percent. 
That  means  it  is  appropriated  on  the 
one  hand,  it  is  put  back  in  the  Treas- 
ury with  the  other.  We  have  already 
had  that  under  302(b).  We  do  not  get 
it  until  next  year.  That  is  what  worries 
me.  It  cannot  be  used  to  reduce  the 
cost  of  that  pay  raise  which  is  4  per- 
cent as  opposed  to  2  percent  as  pre- 
sumed in  the  President's  budget  nor  is 
it  able  to  meet  the  increased  cost  in- 
house  of  doing  in-house  previously 
what  they  were  to  contract  out  for. 

Mr.  PRYOR.  I  do  not  know  this 
figure.  I  am  trying  to  find  it.  What 
would  the  4-percent  increase  Govem- 
mentwide  cost,  if  I  might  ask  the  Sen- 
ator? 

Mr.  DeCONCINI.  If  the  Senator  will 
yield,  it  is  estimated  it  would  be  about 
$600  million  raising  it  from  2  to  4  per- 
cent which  is  in  this  bill  Government- 
wide. 

Mr.  PRYOR.  I  think  this  amend- 
ment is  frankly  irrelevant  because  we 
are  talking  about  maybe  $5-  to  $10-mil- 
lion  just  in  the  Department  of  Treas- 
ury on  consultant  savings.  We  are 
talking  about  a  $600  million  obligation 
to  raise  from  2  to  4  percent.  This  is 
not  going  to  make  that  pay  raise 
become  effective.  This  is  only  a  minis- 
cule  part  of  what  the  pay  raise  is  going 
to  cost. 

Mr.  DeCONCINI.  If  the  Senator  will 
yield,  it  seems  to  me  the  Senator  is 
talking  about  a  bank  account.  That 
may  not  be  a  bad  idea.  But  I  think  if 
you  are  going  to  establish  a  bank  ac- 
count, you  have  to  go  to  a  bank  and 
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open  up  the  account,  and  not  just  put 
it  into  the  regular  checking  accoimt 
that  goes  out  the  back  door  with  ex- 
penses and  everything  else  attributa- 
ble to  the  cost  of  Government. 

I  would  like  to  suggest  that  the 
amendment  of  the  Senator  from 
Alaska  that  he  is  about  to  offer  in  fact 
does,  in  my  opinion,  create  a  savings 
because  what  we  are  saving  is  the  loss 
of  personnel  that  that  raise  of  an  addi- 
tional 2  percent  is  going  to  bring 
about,  particularly  in  an  intensive 
manpower-womanpower-personpower 

bill  that  this  Is. 

The  agriculture  bill  is  a  little  differ- 
ent. We  have  a  lot  of  subsidy  programs 
there.  The  Senator  from  Arkansas 
knows  about  it  a  lot  better  than  I  do. 
We  have  grant  programs,  disaster 
funds,  emergency  funds,  and  what 
have  you.  There  are  none  of  these 
here.  These  are  people  funds. 

That  is  why  I  hope  the  Senator 
could  see  his  way  clear  to  take  this 
amendment.  I  will  not  be  here  asking 
him  to  do  it  on  the  agriculture  bill  or 
the  education  bill,  as  much  as  I  have 
some  agricultural  interests  and  think 
education  is  such  a  priority  as  well. 

Mr.  PRYOR.  Mr.  P»resident,  I  do  not 
want  to  be  hard-nosed  about  this.  I 
really  do  not.  I  do  not  want  to  be  an 
obstructionist.  I  want  to  work  with  my 
colleagues.  I  have  a  very  close,  special 
working  relationship  on  our  subcom- 
mittee with  the  Senator  from  Alaska; 
also  my  very  good  friend  from  Arizo- 
na. 

But  I  can  just  see  right  now  what  is 
going  to  happen  on  every  one  of  these 
amendments  in  the  next  10  appropria- 
tion   bills.    Everyone    right    now    is 
saying:  Wait  a  minute.  Those  fellows 
over  there  are  going  to  save  all  of 
these  consulting  fees.  We  can  get  our 
pet  project  in.  All  we  have  to  do  is  go 
over  there,  offer  our  amendments,  and 
the  savings  from  the  consultant  con- 
tracts are  going  to  fund  this  purpose 
or  that  service  of  Government.  The  $5 
to  $10  million  I  am  saving  tonight  is 
not  going  to  pay  for  what  the  Senator 
from  Alaska  wants  to  buy— the  Feder- 
al pay  raise.  It  is  going  to  have  a  very 
detrimental   effect   in   establishing   a 
precedent  that  an  amendment  on  each 
of  the  10  appropriations  bills  is  going 
to  create. 
(Mr.  EXON  assumed  the  Chair.) 
Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield? 
Mr.  PRYOR.  I  yield. 
Mr.   DeCONCINI.   It   seems   to   me 
that  the  Senator  is  also  setting  a  good 
precedent  by  the  fact  that  he  is  zero- 
ing in  on  consultants.  Maybe  he  can 
win  his  whole  piece  of  cake  here  and 
walk  away  with  it.  But  if  the  Senator 
from    Alaska    does    not    offer    that 
amendment,  I  will  have  to  offer  one, 
and  we  will  have  to  go  for  it,  and 
maybe  the  Senator  from  Arkansas  will 
succeed,  if  he  does,  well  and  good. 


It  seems  to  me  a  very  good  precedent 
to  set  here.  You  have  zeroed  in,  found 
millions  in  consultant  services  said 
taken  it  out. 

Then  when  it  comes  to  agriculture 
and  education,  if  they  cam  make  that 
case  to  the  Senator  from  Arkansas, 
fine.  I  do  not  think  you  can  make  it 
except  perhaps  in  this  bill.  This  is  only 
for  pay.  This  does  not  have  a  lot  of 
grants.  There  are  few  nonpeople  pro- 
grams in  this  bill. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield? 
Mr.  PRYOR.  I  am  glad  to  yield. 
Mr.  STEVENS.  I  do  not  know  the 
answer  to  this.  Will  the  Senator  state 
to  the  Senate  whether  this  amend- 
ment has  been  reviewed  by  the  Budget 
Committee?  What  is  its  impact  under 
the  Budget  Act? 

Mr.  PRYOR.  I  say  to  the  Senator 
from  Alaska  that  I  doubt  that  the 
Budget  Committee  has  closely  looked 
at  this  amendment. 

Mr.  STEVENS.  Mr.  President,  I  fur- 
ther state  to  my  friend  from  Arkansas 
that  this  Senator  would  intend  to 
offer  this  amendment  to  this  bill  and 
to  the  defense  bill.  I  think  others 
ought  to  take  care  of  the  problems 
that  may  arise  in  the  other  bills.  In 
the  defense  bill,  because  of  the  great 
confusion  over  the  definition  of  con- 
sulting services,  until  we  see  this  run  1 
year,  we  should  not  change  the  poli- 
cies. Forcing  these  services  back  in 
house  will  give  us  better  control  over 
them,  but  it  also  may  cost  more 
money.  On  the  defense  part,  I  can 
state  to  my  friend  that  I  believe  it  will 
cost  more  money. 

I  do  not  want  to  offend  him,  but  I 
think  that  in  the  first  years,  knowing 
that  Congress  has  mandated  many  of 
the  reports  they  are  contracting  out, 
in  order  to  comply  with  the  mandates 
of  Congress  to  prepare  reports  for  a 
time  certain,  the  Department  of  De- 
fense contracts  those  out,  right  within 
the  belt  way. 

I  do  not  have  any  problem  in  saying 
that  they  should  be  done  in-house.  I 
have  a  great  problem,  under  the  con- 
straints the  Department  of  Defense 
faces  this  year,  in  any  event,  to  say 
that  the  amount  that  would  be  man- 
dated by  this  amendment,  if  it  is  pro- 
duced for  the  defense  appropriation 
bill,  would  not  be  available  to  the  De- 
fense Department  to  meet  those  costs 
in  the  first  years. 

I  do  believe,  without  question,  that 
in  the  long  run  the  Senator's  approach 
will  save  the  Treasury  a  great  deal  of 
money.  I  do  not  think  it  will  in  the 
first  year.  Therefore,  I  think  we  must 
face  this  question. 

This  Senator  is  prepared  to  commit 
to  the  Senator  from  Arkansas  that  he 
will  offer  this  amendment  twice— on 
this  bill,  because  of  the  drug  provision, 
and  on  the  defense  biU.  Otherwise  the 
Senator  may  face  others,  but  he  will 
not  face  me  in  terms  of  the  other  bills. 


Mr.  PRYOR.  The  Senator  from 
Alaska  has  always  kept  his  word  to 
this  Senate  and  to  every  other  Sena- 
tor. But,  once  again,  I  think  small  sav- 
ings in  Treasury  is  not  going  to  pay 
for  the  cost  of  the  Federal  pay  raise. 
But  I  think  it  will  establish  a  prece- 
dent that  I  do  not  want  to  face  with 
all  these  appropriation  bills  coming  to 
the  Senate  Chamber. 

Mr.  STEVENS.  I  have  to  state  to  the 
Senator  that  in  spite  of  his  dedication 
to  the  course  he  is  on,  I  will  be  pre- 
pared to  pose  the  amendment,  unless 
the  money  are  directed  back  to  the  ac- 
counts they  were  intended  for,  and  I 
would  be  compelled  to  state  that.  I  will 
support  the  amendment,  if  that 
amendment  is  added.  On  that  basis,  I 
wonder  tf  I  might  have  permission 
from  my  friend  to  offer  my  amend- 
ment, even  without  his  approval. 

Mr.  PRYOR.  I  think  this  is  one  of 
the  times  when  the  Senate  will  have 
to  work  its  will.  I  have  no  ill-feelings 
whatsover  toward  the  Senator  from 
Alaska,  if  he  wants  to  offer  a  second- 
degree  amendment  to  the  pending 
amendment,  which  I  assume  it  will  be. 
I  will  have  to  oppose  his  amendment. 
If  he  desires  to  offer  it,  I  urge  him  to 
do  so. 

Mr.  DOMENICI.  Mr.  President,  I 
want  to  ask  both  Senators  a  question. 
It  seems  to  me  that  the  Senator 
from  Arkansas  has  a  very  good  point. 
In  his  opinion,  as  he  has  presented  his 
case  with  reference  to  savings,  he  does 
not  want  to  set  a  precedent— take  it 
out  of  the  left  pocket  and  put  it  in  the 
right  pocket. 

I  think  we  can  make  a  case  that  on 
the  agencies  covered  by  this  bill,  clear- 
ly, they  are  very  necessary  agencies. 
They  are  going  to  run  into  a  tough 
problem  on  the  4-percent  civilian  pay. 
I  say  to  the  Senator  that  I  misspoke. 
Some  of  the  main  agencies  did  not 
even  have  the  2  percent  provided  for 
in  its  basic  budget  bill.  The  rest  of 
them  had  full  or  partially  provided  for 
2  percent.  It  was  our  judgment,  after 
we  had  done  the  work,  that  we  wanted 
to  give  everyone  4  percent.  So,  clearly, 
these  agencies  of  tremendous  impor- 
tance,  which    the   Senator   supports, 
and  we  know  they  must  have  their 
work     force— the     Customs     Service, 
those  people  involved  in  the  war  on 
drugs,  the  personnel  at  the  IRS  who 
are  doing  revenue  collection,  which  we 
expect  to  result  in  more  money,  not 
less.  These  agencies  will  have  to  RIF 
people  for  the  4  percent  or  they  will 
stop  doing  activities  that  the  Senator 
is  not  addressing  in  his  amendment. 
He  is  not  asking  them  to  stop  those  ac- 
tivities, but  they  may  have  to. 

I  am  wondering  if  we  could  agree  to 
adopt  the  Senator's  amendment  free- 
standing, the  Pryor  amendment  with 
reference  to  consultants.  Let  the 
Senate  adopt  it;  do  our  reconsideration 
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and  table;  so  that  we  are  finished  with 
it. 

Then,  before  we  finish  the  bill,  with 
the  concurrence  of  the  Senator  from 
Alaska,  let  the  floor  managers  provide 
a  freestanding  amendment  that  refers 
to  savings  that  might  accrue  in  this 
bill,  and  we  can  do  it  in  a  way  that  sat- 
isfies both  Senators.  It  will  be  applied 
to  the  pay  absorption  which  has  been 
contemplated,  for  which  many  agen- 
cies will  not  have  money.  It  will  not  be 
part  of  your  amendment.  Your  amend- 
ment would  give  us  the  savings  in 
which  we  are  looking  for  ways  to  make 
the  2  percent  we  do  not  have  any  way. 
They  will  have  to  RIP  employees,  not 
fill  positions  through  attrition,  or  stop 
doing  important  activities.  We  will  say 
that  to  that  extent,  we  are  applying 
savings  to  those  agencies  that  need 
that  money  for  the  pay. 

I  think  that  is  a  fair  approach.  I  rec- 
ommend it  to  the  Senator  from 
Alaska.  So  the  consultant  amendment 
would  be  freestanding.  Yet,  this  bill, 
before  we  are  finished,  would  apply 
the  savings  to  the  pay  absorption  re- 
quired by  the  agencies. 

Mr.  STEVENS.  Mr.  President,  I  have 
no  pride  of  authorship,  and  I  am  not 
seeking  credit  on  this  amendment.  I 
am  expressing  a  great  worry. 

I  remember  working  here  with  the 
former  Senator  from  Georgia,  who 
pursued  the  consulting  contract  reduc- 
tion for  the  Defense  Department,  and 
he  actually  did  reduce  the  amount  ex- 
pended by  the  Department  of  Defense 
for  consulting  services.  But  he  did  it  in 
a  way  that  did  not  reduce  the  amount 
of  money.  It  was  available  to  the  agen- 
cies within  the  Defense  Department  to 
do  their  job. 

I  do  not  know  whether  this  amend- 
ment of  the  Senator  from  Arkansas 
applies  to  the  Postal  Service.  The 
Postal  Service  gets  very  little  money 
out  of  this. 

If  you  read  it,  it  says  "No  depart- 
ment, agency,  or  instrumentality  of 
the  United  States  Government  receiv- 
ing appropriated  funds  under  this 
act."  and  that  is  the  Postal  Service, 
"shall  obligate  or  expend  funds  for 
consulting  services." 

It  does  not  say  appropriated  funds; 
it  says  fimds. 

Congress  still  has  some  control  of 
the  Postal  Service.  If  we  try  to  tell  the 
Postal  Service  not  to  hire  consultants, 
I  can  tell  you  that  the  cost  of  postage 
stamps  is  going  to  go  up  real  quick.  We 
just  do  not  have  the  people  in-house 
to  do  some  of  the  studies  that  they  are 
doing  down  there  to  try  and  imple- 
ment new  developing  technology  to 
help  keep  costs  down. 

I  assimie  it  does  not  apply  except  to 
the  appropriated  funds.  But  in  any 
event  I  am  still  worried  about  the 
agencies  I  know  so  well,  having  been 
involved  in  this  one  for  a  long  time, 
too.  They  cannot  stand  even  a  5-per- 
cent reduction  in  the  consulting  serv- 


ices involved  without  turning  aroiuid 
and  at  least  for  this  fiscal  year  accom- 
plishing the  same  objectives,  and  if 
they  do  that  that  is  a  further  cost 
they  have  to  absorb  and  we  have  al- 
ready mandated  the  assimiptlon  of  the 
4-percent  pay  raise. 

So  I  will  be  happy  to  accept  the  sug- 
gestions of  the  managers  of  the  bill  if 
they  wish  to  pursue  it  later. 

I  do  not  want  to  provoke  the  circum- 
stances here.  But  I  do  believe  that  this 
reduction  should  not  be  beyond  the 
use  of  the  Appropriations  Committee 
this  year  to  meet  the  obligations  of 
the  Government.  I  think,  in  effect,  it 
would  violate  the  budget  summit  if  we 
were  to  do  this  because  it  would  deny 
these  agencies  the  moneys  that  we  in- 
dicated would  be  given  to  them  under 
the  302(b)  allocation  to  the  extent 
that  they  would  be  returned  to  the 
Treasury  and  not  be  available  for  ex- 
penditure to  meet  the  obligations  of 
the  Government  this  year. 

Mr.  PRYOR.  Mr.  President,  in  a 
very  brief  response  to  the  distin- 
guished Senators  from  New  Mexico 
and  Alaska— both  Senators  are  my 
friends— I  like  the  first  part  very  much 
of  what  the  distinguished  Senator 
from  New  Mexico  was  proposing.  I 
thought  that  was  a  grand  idea.  I  do 
not  like  the  last  part. 

I  believe  I  can  begin  to  count  a  few 
votes  around  here,  but  I  tell  you  what 
I  think  is  going  to  happen.  If  I  might 
just  tell  a  little  personal  story,  the 
first  few  months  that  I  was  in  the 
Senate,  the  first  time  I  offered  an 
amendment  to  anything  was  an 
amendment  to  defense  authorization 
or  appropriation  bill.  That  amend- 
ment simply  stated  that  the  Defense 
Department  is  going  to  take  $100  mil- 
lion out  of  their  consulting  budget. 
One  of  the  managers  of  the  bill  came 
to  me,  and  it  was  late  in  the  evening, 
getting  kind  of  like  this,  and  he  said. 
"What  is  your  amendment?"  I  said,  "I 
am  going  to  take  $100  million  out  of 
consultants  for  the  Department  of  De- 
fense." He  said,  "Oh,  that  is  no  prob- 
lem. We  will  accept  that." 

I  wish  it  had  been  $500  million,  be- 
cause it  is  a  matter  of  definition.  It  is 
also  a  matter  of  interpretation,  but 
more  than  anything  else  it  is  a  matter 
of  will.  It  is  a  matter  of  will  whether 
the  agencies  or  Congress  are  going  to 
finally  do  something. 

I  would  much  prefer  to  see  the 
Treasury-Postal  bill  go  through  with 
my  amendment  clean  and  take  the 
savings,  put  that  money  in  the  bank, 
add  it  up,  and  then  have  a  supplemen- 
tal appropriation  to  pay  for  obliga- 
tions which  Congress  later  deems  ap- 
propriate. 

Frankly,  I  do  not  believe  I  have  the 
votes  to  prevail  on  that.  So  all  I  am 
going  to  say  right  now  is  if  we  could 
get  an  up-or-down  agreement  on  my 
amendment  and  then  have  a  voice  vote 
on  the  amendment  offered  by  the  Sen- 


ator from  Alaska.  I  am  going  to  stand 
here  and  I  am  going  to  vote  "no"  and  I 
am  going  to  vote  very  loudly,  but  I 
want  to  be  recorded  as  being  in  the 
negative  because  I  do  not  think  we  are 
saving  any  money. 

Frankly.  I  do  not  think  we  are  going 
to  save  any  money,  and  I  am  going  to 
register  a  negative  vote. 

Mr.  STEVENS.  Mr.  President.  I  un- 
derstand the  position  of  the  Senator 
from  Arkansas  completely. 

Before  I  send  this  amendment  to  the 
desk  may  I  inquire  of  my  good  friend, 
does  he  Intend  to  modify  his  amend- 
ment? 

Mr.  PRYOR.  I  do.  I  have  been  at- 
tempting to  do  that  for  the  last  sever- 
al minutes. 

Mr.  President,  let  me  ask  unanimoiis 
consent  to  modify  my  amendment  and 
place  this  amendment  not  page  96  but 
on  page  71  add  it  after  line  25.  I  be- 
lieve that  would  be  the  modification.  I 
think  it  would  also  tend  to  clear  up 
the  original  concern  of  the  Senator 
from  Alaska  about  possible  Defense 
Department  changes. 

Mr.  STEVENS.  Mr.  President,  the 
Senator  from  Alaska  was  inquiring  as 
to  whether  the  Senator  from  Arkansas 
intends  to  modify  his  amendment  to 
provide  that  the  definition  of  consult- 
ing services  will  be  that  contained  in 
the  Office  of  Management  and  Budget 
directive,  a  recently  issued  circular,  so 
we  would  have  no  question  developing 
in  this  statute  as  to  what  is  the  inter- 
pretation of  consulting  services  gov- 
ernment-wide. That  has  already  been 
defined  in  that  circular.  I  will  state 
that  I  agree  with  the  Senator  from  Ar- 
kansas, it  is  not  very  well,  but  it  is  the 
best  we  have  been  able  to  determine  so 
far  what  is  the  definition  of  consulting 
services. 

Mr.  PRYOR.  Mr.  President.  I  have 
no  objection  to  the  Senator's  amend- 
ment that  is.  making  a  specific  refer- 
ence to  the  new  OMB  circular  issued 
January  1988.  the  A- 120  circular. 

I  think  we  can  use  that  at  least  for 
this  bill.  When  other  appropriations 
bills  come  through,  we  may  treat  them 
a  little  differently.  For  this  bill,  I 
would  have  no  objection. 

Mr.  STEVENS.  Mr.  President.  I 
think  the  Senator's  amendment 
should  be  modified  after  line  22.  in 
effect,  subsection  (b),  and  provide  that 
the  term  "consulting  services"  should 
be  as  defined  in  Budget  Circular  A- 
120. 

Mr.  PRYOR.  I  have  no  objection 
whatsoever. 

Mr.  STEVENS.  We  will  send  that 
modification  to  the  desk. 

Does  the  Senator  make  another 
modification? 

Mr.  PRYOR.  The  only  other  modifi- 
cation I  made  was  changing  where  we 
are  putting  the  amendment  on  page  71 
rather  than  on  96.  It  would  come  after 
line  25.  That  I  think  would  answer  the 


Senator's  concern  he  originally  ex- 
pressed about  the  possible  impact  on 
defense. 

I  am  not  ready  to  get  on  the  Defense 
Department  yet.  That  is  going  to  take 
a  long  time,  and  we  are  going  to  have  a 
major  amendment  on  DOD.  This  is  a 
minor  amendment  today. 

Mr.  STEVENS.  The  Senator,  as 
usual,  understates  his  position.  He  is 
correct.  This  Is  the  beginning  of  a 
series  of  amendments. 

Mr.  President.  I  wUl  send  my  amend- 
ment to  the  desk. 

Mr.  PRYOR.  I  would  like  to  ask 
imanlmous  consent  to  be  a  cosponsor 
of  the  distinguished  Senator's  amend- 
ment.   

The  PRESIDING  OFFICER  (Mr. 
Graham).  Before  we  receive  the 
amendment  as  offered  by  the  Senator 
from  Alaska,  the  Senator  from  Arkan- 
sas has  the  right  to  modify  the  amend- 
ment which  he  has  previously  sent  for- 
ward. If  he  intends  to  do  so  and  if  he 
shall  do  so,  the  clerk  will  report  the 
modifications  which  the  Senator  from 
Arkansas  cares  to  make. 

Mr.  STEVENS.  I  do  not  think  the 
Senator  from  Arkansas  Intends  to  co- 
sponsor  this  amendment.  This  is  the  4- 
percent  amendment. 

Mr.  PRYOR.  No.  I  did  not  know 
that  was  the  amendment.  The  Senator 
has  not  sent  the  A-120  amendment  to 
the  desk? 

Mr.  STEVENS.  No.  That  is  being 
drafted. 

Mr.  PRYOR.  I  ask  unanimous  con- 
sent that  I  may  be  removed  as  a  co- 
sponsor  of  the  4-percent  amendment 
offered  by  the  Senator. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  has  not  received  the  modi- 
fication which  the  Senator  from  Ar- 
kansas has  Indicated  that  he  might 
consider  making  to  his  previously  sub- 
mitted amendment. 

Mr.  PRYOR.  That  would  be  simply 
the  modification  to  have  the  different 
section  of  the  bill  amended.  Is  that 
what  the  Chair  has  reference  to? 

The  PRESIDING  OFFICER.  The 
modification  which  the  Senator  from 
Arkansas 

AMXNSlfENT  NO.  3433,  AS  MODiriED 

Mr.  STEVENS.  Mr.  President,  I 
apologize  to  the  Chair  and  the  Senate. 
I  have  at  the  desk  the  first  amend- 
ment, which  is  cosponsored  by  the 
Senator;  from  Arkansas,  and  I  ask 
that  it  be  stated.  

The  PRESIDING  OFFICER  (Mr. 
Graham).  The  clerk  has  received  the 
modification  as  submitted  by  the  Sen- 
ator from  Arkansas. 

The  amendment  (No.  2422)  as  modi- 
fied, reads  as  follows: 

On  page  71,  after  line  25,  insert  the  fol- 
lowing: 

coif  SXTLTIHG  SERVICES 

Sec.  .  (a)(1)  Notwithstanding  any  other 
provision  of  this  Act,  no  department, 
agency,  or  instrumentality  of  the  United 


SUtes  Government  receiving  appropriated 
funds  under  this  Act  for  fiscal  year  1989 
shaU,  during  fiscal  year  1989,  obligate  and 
expend  fimds  for  consulting  services  involv- 
ing management  and  professional  services; 
special  studies  and  analyses;  technical  as- 
sistance; and  management  review  of  pro- 
gram funded  organizations;  In  excess  of  an 
amount  equal  to  85  percent  of  the  amount 
obligated  and  expended  by  such  depart- 
ment, agency,  or  instrumentality  for  such 
services  during  fiscal  year  1987. 

(2)  Notwithstanding  any  other  provision 
of  this  Act,  no  department,  agency,  or  in- 
strumentality of  the  United  States  CJovem- 
ment  receiving  appropriated  funds  under 
this  Act  for  fiscal  year  1989,  shall  during 
fiscal  year  1989,  obligate  and  expend  funds 
for  consulting  services  involving  manage- 
ment and  support  services  for  research  and 
development  activities;  engineering  develop- 
ment and  operational  systems  development; 
technical  representatives;  training;  quality 
control,  testing  and  Inspection  services;  spe- 
cialized medical  services;  and  public  rela- 
tions; in  excess  of  an  amount  equal  to  95 
percent  of  the  amount  obligated  and  ex- 
pended by  such  department,  agency,  or  In- 
stnmientality  for  such  services  during  fiscal 
year  1987. 

(b)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  take  such  action  as 
may  l)e  necessary,  through  budget  instruc- 
tions or  otherwise,  to  direct  each  depart- 
ment, agency,  and  instrumentality  of  the 
United  States  to  comply  with  the  provisions 
of  section  1114  of  title  31,  United  SUtes 
Code. 

(c)  Notwithstanding  any  other  provision 
of  this  Act,  the  aggregate  amount  of  funds 
appropriated  by  this  Act  to  any  such  depart- 
ment, agency  or  insturmentallty  for  fiscal 
year  1989  is  reduced  by  an  amount  equal 
to— 

(1)  15  percent  of  the  amount  expended  by 
such  department,  agency,  or  Instrumentali- 
ty during  fiscal  year  1987  for  purposes  de- 
scribed under  subsection  (a)(1):  and 

(2)  5  percent  of  the  amount  expended  by 
such  department,  agency,  or  instrumentali- 
ty during  fiscal  year  1987  for  purposes  de- 
cribed  under  subsection  (a)(2). 

AMEin)»aa«T  no.  343*  TO  AMENDMENT  NO.  3433 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  second-degree 
amendment  as  offered  by  the  Senator 
from  Alaska. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens), 
for  himself  and  Mr.  Pryor,  proposes  an 
amendment  numbered  2424  to  the  Pryor 
amendment  numbered  2422. 

On  page  2  after  line  17  add:  "the  term 
consulting  services  shall  be  defined  consist- 
ent with  the  provision  of  OMB  Circular  A- 
120." 


Mr.  STEVENS.  Mr.  President,  I  ask 
for  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2424)  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


amendment  no.  3438  TO  AMENDMENT  NO.  3433 

(Purpose:  To  apply  the  savings  resulting 
from  limitations  on  expenditures  for  con- 
sulting services  to  the  increase  in  rates  of 
pay  for  Federal  employees) 

Mr.  STEVENS.  Mr.  President,  I  have 
another  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  has  a  second 
second-degree  amendment. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  an  amendment  niunbered  2425  to 
the  Pryor  amendment  numbered  2422. 

On  page  2  strike  out  section  (c)  and  insert 
in  lieu  thereof:  "management  systems.". 

(C)  All  savings  to  any  department,  agency, 
or  instrumentality  which  result  from  the 
application  of  subsection  (a),  shall  be  used 
for  the  4  percent  increase  in  rates  of  pay  In 
such  department,  agency,  or  Instrumentali- 
ty made  under  this  Act. 

AMENDMENT  NO.  34  35,  AS  MODirlED 

Mr.  STEVENS.  Mr.  President.  I 
modified  that  amendment  as  read,  be- 
cause it  leaves  a  provision  that  was  in 
the  original  amendment  as  presented 
to  us  by  the  legislative  counsel.  It  Is 
not  applicable  here.  The  words  "man- 
agement systems"  have  now  been  de- 
leted. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  has  exercised  his 
prerogative  to  modify  the  second- 
degree  amendment. 

The  amendment  (No.  2425),  as  modi- 
fied, reads  as  follows: 

On  page  2  strike  out  section  (c)  and  Insert 
In  lieu  thereof: 

(c)  All  savings  to  any  department,  agency, 
or  Instrumentality  which  result  from  the 
application  of  subsection  (a),  shall  be  used 
for  the  4  percent  Increase  In  rates  of  pay  in 
such  department,  agency,  or  instrumentali- 
ty made  under  this  Act. 

The  PRESIDING  OFFICER.  Is 
there  debate?  If  not,  the  question  is  on 
agreeing  to  the  timendment. 

The  amendment  (No.  2425)  as  modi- 
fied, was  agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  teble  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I 
wish  to  thank  the  Senator  from  Ar- 
kansas. I  think  he  has  been  extremely 
helpful  here  and  indeed  has  brought 
about  not  only  an  awareness  but  a  real 
savings.  I  also  want  the  record  to  indi- 
cate that  that  2  percent  pay  increase 
that  we  have  been  talking  about  here 
for  this  bill  alone  is  about  $89  million. 
So,  even  though  the  Senate  has  adopt- 
ed the  application  of  the  consultant 
savings,  there  is  still  going  to  be  a 
greater  deal  of  hardship  to  come.  But, 
without  the  Stevens  amendment,  we 
would  have  even  a  worse  problem. 


15558* 


CONGRESSIONAL  RECORD— SENATE 


June  22,  1988 


June  22,  1988 


CONGRESSIONAL  RECORD— SENATE 


15559 


tef-     >i<ktrA    ff\ 


ThPrefore.  to  correct  the  present  in-    included  in  this  bill,  or  included  Iri  the 
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I  thank  the  Senator.  I  realize  what 
this  objective  was  here.  I  hope  he  feels 
like  he  got  it,  because  I  think  he  got  It. 
I  am  not  going  to  be  here  making  this 
argtiment  on  every  other  appropria- 
tion bUl.  I  can  assure  the  Senator  from 
Arkansas. 

Mr.  PRYOR.  Mr.  President,  I  wish 
to  thank  my  colleagues,  Senator 
DeConcini  from  Arizona,  Senator  Ste- 
vens from  Alaska,  and  Senator  Domen- 
ici  from  New  Mexico. 

I  think  maybe  there  is  some  good 
news  here,  some  bad.  I  wish  the 
amendment  would  have  been  clearer; 
that  the  money  would  have  been  re- 
verted to  the  general  fimd  rather  than 
going  to  pay  some  other  function  of 
Government. 

My  wiU  did  not  prevail  In  that,  but  it 
did  prevail  at  least— I  think  all  of  our 
wills  did— in  trying  to  begin  establish- 
ing once  again  another  look  at  consult- 
ing services. 

I  will  be,  as  I  have  said  before,  trying 
to  amend  all  of  the  appropriations 
bins  with  similar  amendments. 

I  wish  to  thank  my  colleagues  and 
friends  for  helping  work  this  out.  I 
hope  it  wUl  serve  the  taxpayers  well. 

AMEHOMENT  NO.  3i33,  AS  AMENDED 

Mr.  DeCONCINI.  Mr.  President,  the 
pending  amendment  now  is  the  Pryor 
amendment? 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  the  amend- 
ment of  the  Senator  from  Arkansas, 
which  has  now  been  twice  amended. 

Is  there  further  debate?  If  not,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2422).  as  modi- 
fied, as  amended,  was  agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PRYOR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  remaining 
amendments  to  this  bill  be  limited  to 
the  foUowlng: 

An  amendment  by  Mr.  I*ressler, 
amendment  No.  2415,  to  require  re- 
corded votes  for  pay  raises  for  Mem- 
bers of  Congress;  an  amendment  by 
Mr.  Melcher  to  exempt  certain  non- 
profit senior  citizen  groups  from  IRS 
user  fees;  an  amendment  by  Mr. 
McCLUitE  on  most-favored-nation 
status  for  certain  countries;  and  a 
Nunn-Glenn  amendment  relating  to 
military  pay;  and  that  no  amendments 
to  those  amendments  be  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DECONCINI.  Mr.  President,  I 
only  ask  that  the  majority  leader  add 
an  amendment  by  this  Senator  to  cor- 
rect the  heading  of  an  amendment  by 
the  Senator  from  Illinois  adopted  ear- 
lier today. 


Mr.  BYRD.  Very  well,  I  Include  that, 
Mr.  President. 

Mr.  DeCONCINI.  Mr.  President, 
does  the  leader  know  what  the  Nunn- 
Glenn  amendment  is? 

Mr.  BYRD.  Mr.  President,  before 
the  Chair  puts  the  request,  if  the  re- 
quest is  granted  it  does  not  hinder  fur- 
ther action  on  the  bill  this  evening  by 
way  of  acceptance  of  amendments  or 
voice  vote,  but  there  would  be  no  more 
rollcall  votes  today. 

Mr.  STEVENS.  Mr.  President,  would 
the  distinguished  leader  yield? 

Mr.  BYRD.  Yes,  I  do. 

Mr.  STEVENS.  May  I  inquire,  Mr. 
President,  if  the  adoption  of  the  ma- 
jority leader's  request  would  bar 
amendments  in  the  second  degree  to 
the  amendment  so  stated  in  his  re- 
quest? 

Mr.  BYRD.  It  would. 

Mr.  STEVENS.  I  would  like  to  re- 
quest that  the  last  amendment  be  sub- 
ject to  amendment  In  the  second 
degree. 

Mr.  BYRD.  If  the  amendment  is  ger- 
mane? 

Mr.  STEVENS.  Germane,  yes. 

Mr.  BYRD.  And  relevant? 

Mr.  STEVENS.  I  have  not  seen  the 
terms  of  it,  but  if  what  I  think  is  going 
to  happen  is,  we  should  reserve  the 
right  to  amend  to  the  Nurm-Glenn 
amendment. 

Mr.  BYRD.  And  one  technical 
amendment. 

Mr.  STEVENS.  I  have  no  objection 
to  the  concept  of  germaneness.  It 
would  be  germane  to  the  amendment. 

Mr.  BYRD.  Technical  amendment 
by  the  chairman  and  the  ranking 
member. 

Mr.  President,  in  relation  to  the 
amendment  dealing  with  military  pay, 
by  Senators  Nunn  and  Glenn,  the  re- 
quirement as  to  any  second-degree 
amendment  would  be  that  it  be  on  the 
same  subject  matter. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request  as  stated  by  the  majority 
leader? 

Mr.  MELCHER.  Reserving  the  right 
to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  MELCHER.  Might  I  inquire  of 
the  majority  leader  if  the  agreement 
does  waive  points  of  order? 

Mr.  BYRD.  No.  I  know  of  no  point 
of  order  that  is  being  waived. 

Mr.  MELCHER.  Might  I  inquire  of 
the  Chair?  Then  legislation  on  the 
Treasury  appropriations  bill  would  be 
subject  to  a  point  of  order? 

The  PRESIDING  OFFICER.  No 
point  of  order  is  waived  as  a  result  of 
this  unanimous-consent  request, 
should  it  be  agreed  to. 

Mr.  BYRD.  The  only  one  thing  I  am 
trying  to  do  is  to  limit  smy  further 
amendments  and  limit  all  amendments 
to  those  I  have  enumerated.  That  does 
not  mean  they  cannot  be  tabled  and 


cannot  be  ruled  out  of  order  by  virtue 
of  being  legislation  on  the  appropria- 
tions biU. 

Mr.  MELCHER.  Mr.  President,  I 
hate  to  have  to  tell  the  distinguished 
majority  leader  but  I  feel  my  amend- 
ment is  well  known  to  the  managers  of 
the  bill.  It  is  clearly  legislation  on  ap- 
propriations. If  I  make  an  agreement 
on  a  time  limit,  I  have  locked  myself 
into  being  subject  to  a  point  of  order. 

Mr.  BYRD.  Then  I  could  change  the 
request. 

Mr.  MELCHER.  Might  I  inquire  of 
the  majority  leader,  this  is  only  to 
limit  the  nimiber  of  amendments? 

Mr.  BYRD.  That  is  correct.  If  the 
Senator  wants  his  amendment  to  be 
included,  regardless  of  its  being  legis- 
lation on  an  appropriations  bill,  I 
would  not  want  points  of  order  to  be 
waived,  because  I  do  not  want  to  see 
these  appropriations  bills  opened  up 
to  all  kinds  of  legislation,  authorizing 
measures  and  so  on.  I  would  like  to 
have  it  understood  that  no  points  of 
order  will  be  waived. 

Mr.  MELCHER.  I  accept  the  majori- 
ty leader's  position  on  this.  I  fully  un- 
derstand the  request  is  not  for  a  time 
limitation  on  the  amendment. 

Mr.  B'YRD.  No,  it  is  not. 

Mr.  MELCHER.  Does  it  prevent  sec- 
ondary amendments?  Is  it  agreed  to 
prevent  secondary  amendments? 

Mr.  BYRD.  It  would,  as  I  put  the  re- 
quest. 

Mr.  MELCHER.  All  right.  I  thank 
the  leader. 

Mr.  BYRD.  With  the  exception  of 
the  Nunn-Glenn  amendment.  Second- 
degree  amendments  would  be  in  order 
to  that,  provided  they  dealt  with  the 
same  subject  matter  only. 

Mr.  MELCHER.  I  thank  the  majori- 
ty leader.  I  have  no  objection. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator. 

The  PRESIDING  OFFICER.  Are 
there  other  objections?  Are  there  ob- 
jections? 

If  not,  it  is  so  ordered. 

The  majority  leader. 

Mr.  BYRD.  Mr.  President,  the  Sena- 
tors may  proceed  with  amendments, 
and  I  thank  all  Senators. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  MELCHER.  Mr.  President,  an 
unanticipated  inequity  has  developed 
out  of  the  "Tax-Related  User  Fee" 
Program  instituted  by  the  Omnibus 
Budget  Reconciliation  Act  of  1987, 
Public  Law  100-203. 

Pursuant  to  section  10511  of  that 
1987  law  the  Internal  Revenue  Serv- 
ice, by  Revenue  Procedure  88-8,  estab- 
lished a  schedule  of  fees  for  requests 
submitted  to  the  Service  for  rulings, 
opinion  letters,  determination  letters 
and  similar  requests.  One  category  in 
that  fee  schedule  is  for  "Exempt  Orga- 
nization Determination  Letters."  That 
is  the  kind  of  letter  from  IRS  which  a 


non-profit  organization  must  have  to 
be  exempt  from  the  Federal  income 
tax. 

The  fee  for  that  kind  of  IRS  letter  Is 
$150  for  a  nonprofit  organization  with 
annual  gross  receipts  of  not  more  than 
$5,000;  $300  for  one  with  annual  gross 
receipts  over  $5,000.  That  fee  schedule 
applies  to  all  nonprofit  organizations 
whether  local,  regional,  statewide,  or 
national. 

Of  coiirse,  we  aU  know  that  there 
are  a  large  number  of  large  national 
nonprofit  organizations  for  which  a 
$300  fee  is  less  than  the  cost  of  one  of 
several  table  lamps  in  the  reception 
area  of  the  office  of  the  organization's 
president.  Many  of  them  are  head- 
quartered in  the  Washington,  DC, 
metropolitan  area.  For  such  national 
organizations,  as  well  as  many  state- 
wide nonprofit  organizations,  gross 
revenues  in  the  hundreds  of  thousands 
of  dollars,  even  millions  of  dollars,  yes. 
even  tens  of  millions,  are  not  uncom- 
mon. And  many  of  them  serve  well- 
founded  and  deserving  causes.  Such 
organizations  would  not,  and  should 
not,  blink  at  a  $300  fee. 

But  that  $150-$300  fee  schedule  cre- 
ates an  imfair  burden  on  purely  local, 
not  national,  nonprofit  senior  citizen 
centers  organized  primarily  to  provide 
for  older  Americans  on  a  local  basis 
one  or  more  of  the  types  of  supportive 
services  the  Older  Americans  Act  is  de- 
signed to  support  and  implement,  such 
as  nutrition  services,  education  and 
training  services,  health  services, 
transportation  services,  recreational 
services,  social  services,  and  senior  citi- 
zen center  services.  It  is  in  and 
through  those  senior  citizen  centers 
that  Older  Americans  Act  supportive 
services  are  made  available  to  local 
senior  citizens. 

The  Older  Americans  Act  does  not 
provide  financial  support  for  those 
local  senior  citizen  centers.  Each 
center  must  generate  its  own  oper- 
ational revenue.  This  it  does  through 
member  dues,  bingo  games,  raffles  and 
fundraising  functions  of  that  type. 
Membership  of  small  town  centers 
range  from  less  than  100  to  between 
100  and  150.  All  revenue  goes  into  the 
operation  of  the  center.  The  revenue 
alone  would  not  be  enough  to  keep 
most  of  them  operational.  Most  of 
them  have  to  rely  on  donated  services 
and  time  to  supplement  available  reve- 
nue. 

The  IRS  fee  schedule  is  not  realistic. 
There  should  be  a  gross  revenue  cate- 
gory for  which  there  is  no  fee  or  just  a 
very  nominal  fee.  Even  a  small  town 
senior  citizens  center  with  a  small 
membership  would  have  strictly  oper- 
ational costs  in  excess  of  5,000  annual- 
ly. For  such  an  organization  a  $300  fee 
could  be  an  absolute  roadblock,  I  am 
satisfied  that  a  reasonable  gross  reve- 
nue breaking  point  for  strictly  local, 
not  national,  nonprofit  senior  citizen 
centers  is  $50,000. 


Therefore,  to  correct  the  present  In- 
equity, the  amendment  I  will  offer  to- 
morrow would  exempt  from  the  User 
Pee  Program  the  local,  not  national, 
nonprofit  senior  citizen  organizations 
with  armual  gross  revenue  less  than 
$50,000.  Those  with  greater  gross  reve- 
nue can  probably  arrange  to  raise  the 
money  to  cover  a  reasonable  fee. 

I  hope  my  colleagues  will  join  me  in 
correcting  this  inequity  in  the  present 
IRS  User  Fee  Program  schedule. 

This  amendment  is  revenue  neutral. 
If  this  amendment  results  in  a  reduc- 
tion in  the  amount  of  revenue  raised 
under  the  IRS  user  fee  schedule  for 
exempt  organization  letters  in  Reve- 
nue Procedure  88-8,  the  amendment 
requires  the  IRS  to  adjust  that  fee 
schedule  for  such  letters  so  as  to  in- 
crease the  total  revenue  therefrom  by 
the  amovuit  that  this  exemption  re- 
duces the  revenue  therefrom. 

AMENDMENT  NO.  2426 

(Purpose:  To  provide  that  Members  of  Con- 
gress shall  vote  on  any  Increase  In  the 
rates  of  pay  of  Members  of  Congress) 
Mr.    PRESSLER.    Mr.    President,    I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The   Senator   from   South   Dakota    [Mr. 
Pressler]    proposes   an   amendment   num- 
bered 2426. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  90,  insert  the  after  line  25,  the 
following  new  subsection: 

(d)(1)  Notwithstanding  any  provision  of 
section  225  of  the  Federal  Salary  Act  of 
1967  (2  U.S.C.  351  et  seq.)  in  the  application 
of  such  provisions  to  the  rates  of  pay  of 
Members  of  Congress,  no  Member  of  Con- 
gress may  receive  an  increase  in  rate  of  pay 
pursuant  to  any  recommendation  under  sec- 
tion 225(h)  of  such  Act,  unless  such  recom- 
mendation is  approved  by  joint  resolution 
on  only  the  issue  of  such  increase  by  record- 
ed vote. 

(2)  Notwithstanding  the  provisions  of  sec- 
tion 601(a)(2)  of  the  Legislative  Reorganiza- 
tion Act  of  1946  (2  U.S.C.  31(2))  or  any 
other  provision  of  law.  no  increase  in  the 
rates  of  pay  under  section  5305  of  title  5. 
United  States  Code,  in  any  fiscal  year  shall 
have  the  effect  of  increasing  the  rate  of  pay 
of  any  Member  of  Congress,  unless  such  in- 
crease in  the  rates  of  pay  for  Members  of 
Congress  is  approved  by  joint  resolution  on 
only  the  issue  of  such  increase  by  recorded 
vote. 

Mr.  PRESSLER.  Mr.  President,  I 
shall  be  very  brief.  The  purpose  of  this 
amendment  is  to  provide  that  Mem- 
bers of  Congress  shall  vote  on  any  in- 
crease in  the  rates  of  pay  of  Members 
of  Congress.  Indeed,  the  first  portion 
of  it  is  already  in  the  legislative  appro- 
priations bill.  The  second  portion 
would  provide  that  if  a  pay  raise  for 
Members  of  Congress  were  somehow 


Included  in  this  bill,  or  included  in  the 
conference  report,  there  would  be  a 
separate  rollcall  vote  on  the  congres- 
sional pay  raise  provision. 

Mr.  President,  this  amendment  does 
not  make  any  judgment  on  whether 
there  should  be  a  pay  raise  for  Mem- 
bers of  Congress.  However,  it  would 
guarsuitee  that  there  would  be  a  re- 
corded vote  if  an  increase  for  Members 
of  Congress  were  to  find  its  way  into 
the  bill. 

I  have  spoken  with  both  managers 
and  they  have  indicated  that  they 
agree  with  this  amendment. 

Mr.  STEVENS.  Mr.  President,  I  have 
great  respect  for  my  friend  but  the 
amendment  does  more  than  he  says. 
The  amendment  demands  the  existing 
Federal  Salary  Act  to  require  that 
there  be  a  joint  resolution  approving 
action  taken  by  the  President  pursu- 
ant to  the  Pay  Act. 

Pursuant  to  the  Supreme  Court  deci- 
sion in  the  Chadha  case,  we  cannot  re- 
serve the  right  to  veto  Executive 
action  taken  pursuant  to  law.  We 
changed  that  law  so  that  the  impact  of 
it  would  be  consistent  with  the 
Chadha  case.  If  the  amendment  of  the 
Senator  is  adopted,  it  will  render  the 
Pay  Act  unconstitutional  because  it  is 
subject  to  the  Chadha  case. 

The  Senator  indicated  that  his 
amendment  would  say  if  there  is  an  at- 
tempt to  make  a  pay  raise  in  this  act 
applicable  to  the  Members  of  Con- 
gress, that  it  would  be  subject  to  a 
record  vote.  This  Senator  has  no  ob- 
jection to  that. 

But  this  amendment  does  not  do 
that.  This  amendment  amends  the 
Federal  Salary  Act  and  it  specifically 
says,  "Notwithstanding  any  provision 
of  section  225  of  the  Federal  Salary 
Act,  as  amended,  that  cannot  come 
into  effect  unless  it  is  approved  by 
joint  resolution  by  recorded  vote." 

This  Senate  has  never  failed  to  ap- 
prove a  pay  raise  by  recorded  vote  so, 
as  I  am  sure  the  Member  knows,  this  is 
talking  about  the  section  of  the  House 
of  Representatives  and  I  would  be 
compelled  to  ask  my  good  friend,  the 
Parliamentarian,  if  this  is  not  subject 
to  a  point  of  order  in  that  it  is  legisla- 
tion on  an  appropriations  bill. 

Mr.  PRESSLER.  If  I  could  respond 
first  to  my  friend,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  has  asked  for  a 
ruling  by  the  Chair. 

Mr.  STEVENS.  I  have  the  original.  I 
send  it  to  the  desk. 

The  PRESIDING  OFFICER.  Is  the 
Senator  raising  a  point  of  order  or 
making  an  inquiry? 

Mr.  STEVENS.  The  Senator  made  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
amendment,  as  submitted,  does  consti- 
tute legislation  on  an  appropriations 
bill. 
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Mr.  STEVENS.  And  would  be  sub- 
ject to  a  point  of  order? 

The  PRESIDING  OFFICER.  And 
would  be  so  subject. 

Mr.  STEVENS.  I  urge  my  friend 
from  South  Dakota  not  to  provoke  a 
point  of  order.  If  he  wants  to  submit 
an  amendment  to  do  what  he  stated,  I 
do  not  think  anyone  would  object. 
That  is,  it  would  be  really  a  statement 
of  the  Senate  that  no  provision  of  this 
act— it  does  not  presently  provide  a 
pay  raise  for  the  Members  of  Con- 
gress. I  am  sure  the  Senator  knows 
that. 

Its  intent  is  to  require  a  recorded 
vote  on  the  issue  If  the  conference 
committee  were  to  attempt  to  change 
that  and  make  the  pay  raise  that  is 
contained  in  this  for  Government  em- 
ployees to  apply  to  Members  of  the 
Senate;  is  that  what  it  says? 

Mr.  PRESSLER.  Let  me  respond  to 
my  friend  from  Alaska.  I  have  a  great 
regard  for  him  because  he  has  worked 
in  this  area  for  so  long.  Indeed,  ever 
since  my  days  in  the  House  of  Repre- 
sentatives, I  have  objected  to  the  pay 
raise  procedure  because  it  does  not 
provide  for  a  recorded  vote.  So  I  have 
a  long  history  of  taking  a  strong  stand 
in  this  area.  In  fact,  I  have  voted 
against  every  proposed  congressional 
pay  raise  since  coming  to  Congress  in 
1975. 

My  objective  is  to  require  a  separate 
rollcaU  vote  if  a  4-percent  increase  for 
Members  of  Congress  is  added  to  the 
bill  in  conference. 

Every  Senator  can  amend  his  own 
amendment.  Would  my  friend  from 
Alaska  accept  my  amendment  if  those 
requirements  were  Included? 

Mr.  STEVENS.  Mr.  President,  on 
the  basis  of  the  statement  the  Senator 
from  South  Dakota  has  made,  I  do  not 
intend  to  ask  him  to  modify  it.  I  think 
we  can  take  this  as  a  statement  of 
intent  from  the  Senate.  If  the  confer- 
ence brings  back  a  pay  raise  for  the 
Congress,  we  can  bring  back  that 
issue. 

I  am  not  going  to  raise  a  point  of 
order.  I  accept  my  friend's  statement. 

Mr.  PRESSLER.  I  thank  my  friend 
from  Alaska  for  his  courtesy.  My  ob- 
jective is  to  assure  that  there  will  be  a 
rollcall  vote  if  congressional  pay  in- 
crease does  pop  up  somewhere  before 
this  bill  is  signed. 

Mr.  DOMENICI.  Mr.  President, 
before  my  friend  from  Alaska  leaves,  I 
want  to  thank  htm  for  his  efforts  here 
this  afternoon  on  both  issues. 

On  the  latter  issue,  we  understand 
precisely  what  the  proponent  of  the 
amendment  intends,  and  we  thank 
him  for  the  clarification. 

I  understand  what  Senator  Press- 
LER,  as  ranking  member,  has  in  mind, 
and  I  believe,  consistent  with  his  collo- 
quy with  the  Senator  from  Alaska,  we 
can  accommodate  that  with  certainty 
in  the  conference. 


Mr.  DeCONCINI.  Mr.  President,  I 
want  to  join  my  friend  from  New 
Mexico  in  thanking  the  Senator  from 
Alaska.  He  is  very  persistent  and  very 
precise.  I  thank  him  for  bringing  that 
to  our  attention. 

I  want  to  assure  the  Senator  from 
South  Dakota,  as  the  Senator  from 
New  Mexico  said,  we  are  going  to  be 
certain  that  we  comply  with  it  if  any- 
thing should  come  up. 

I  am  prepared  to  accept  his  amend- 
ment, and  I  can  give  him  every  assur- 
ance it  is  going  to  be  a  cold,  cold  day  in 
June,  I  think,  if  there  is  any  pay  raise 
in  this  bill  coming  out  of  the  confer- 
ence. I  can  assure  him  if  there  is,  we 
will  abide  by  the  Senator's  amend- 
ment. 

I  can  almost  certainly  say  that  it  is 
not  going  to  happen,  and  I  am  pre- 
pared to  accept  the  amendment.  I 
thank  the  Senator  for  bringing  it  to 
the  attention  of  this  body. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2426)  was 
agreed  to. 

Mr.  MELCHER.  Mr.  President.  I  am 
going  to  describe  the  amendment  I  will 
offer  tomorrow.  I  shall  not  offer  it  to- 
night because  when  it  is  offered,  the 
chairman  of  the  France  Committee, 
Senator  Bentsem.  wants  to  debate  the 
amendment.  It  is  not  possible  to  do 
that  this  evening. 

The  amendment  that  I  offer  deals 
with  senior  citizen  centers  which  are 
nonprofit  organizations  having  to  file 
with  the  Treasury  Department  to 
obtain  an  exemption  from  paying 
taxes  on  their  meager  income. 

Senior  citizen  centers  throughout 
the  country,  many  of  them  very  small, 
take  in  some  money  if  for  no  other 
reason  than  those  senior  citizen  cen- 
ters serve  a  meal  once  a  week,  twice  a 
week,  5  days  a  week,  and  have  a  box 
that  says:  "Please  contribute  a  dollar" 
or  a  dollar  and  a  half.  Some  do  not 
even  have  a  sign  on  the  box,  but  the 
box  is  there.  So  senior  citizens  who 
can  afford  it  naturally  put  in  whatever 
the  suggested  amount  is. 

It  generally  ranges  somewhere  be- 
tween $1  and  $2.  That  is  the  suggested 
amount.  And  those  senior  citizens  who 
cannot  afford  it  do  not  put  in  any- 
thing. But  this  creates  some  gross  re- 
ceipts. If  they  take  in  zero  dollars, 
which  could  be  the  case  but  is  not  the 
usual  case,  they  would  have  to  apply 
for  this  exemption,  which  costs  them 
$150.  If  they  take  in  up  to  $5,000  gross 
throughout  the  year,  if  that  is  their 
average  during  the  past  4  years  of 
what  they  have  taken  in,  they  have  to 
apply  for  the  exemption  and  it  costs 
them  $150.  If  they  take  in  more  than 
$5,000— and  remember  that  that  is 
only  an  average  of  about  $98  a  week- 
then  they  must  pay  $300  for  the  ex- 
emption. Senior  citizen  organizations 
on  behalf  of  their  senior  citizen  cen- 


ters have  protested  this,  and  I  thought 
Treasury  wisely  took  care  of  It  and 
changed  the  levels  of  exemption, 
changed  the  levels  of  fees  they  charge 
for  these  exemptions. 

Well,  that  is  not  the  case  and  they 
are  still  required  to  either  pay  the 
$150  or  the  $300.  In  their  budgets  that 
is  just  another  outlay.  It  is  an  unusual 
outlay  just  to  get  an  exemption. 

What  our  amendment  does  is  simply 
boost  it  up  to  $50,000  and  says  that  or- 
ganizations providing  senior  citizen 
services  fostered  by  the  Older  Ameri- 
cans Act,  which  is  every  senior  citizen 
center,  do  not  have  to  worry  about 
anything  up  to  $50,000.  Whether  that 
is  the  magic  number,  the  right  level  or 
not.  I  do  not  know.  I  am  Just  suggest- 
ing that  It  is  reasonable.  It  exempts 
them  from  the  $150  charge  or  $300 
charge  and  then  the  Treasury  Depart- 
ment can  readjust  whatever  they  are 
charging  for  those  exemption  letters 
to  get  the  same  amount  of  revenue  on 
those  above  $50,000. 

That  seems  reasonable  to  me.  Some 
organization  that  is  nonprofit  but  ac- 
tually deals  in  sums  over  $50,000  per 
year  perhaps  can  afford  some  fee, 
whether  it  is  $150  or  $200.  Those  non- 
profit organizations  that  have  gross 
revenues,  say.  of  $500,000  or  $150,000 
or  some  such  figure  can  pay  a  greater 
amount  and  Treasury  will  get  the 
same  amount  of  money  that  Treasury 
is  grasping  to  get  into  their  coffers, 
but  leave  alone  the  struggling  non- 
profit senior  citizen  centers  out  across 
the  countryside  trying  to  make  life  a 
little  more  enjoyable  and  a  little  more 
fruitful  for  older  persons. 

That  is  all  the  amendment  does.  I 
had  first  thought  that  out  of  ordinary 
decency  and  compassion  and  reason- 
ableness and  common  sense  the 
amendment  would  be  accepted.  I  am 
told  that  the  Finance  Committee  feels 
that  it  is  their  tuirf.  that  it  ought  not 
to  be  attached  to  an  appropriations 
bill,  that  it  ought  to  come  up  at  some 
later  time  on  another  bill. 

Well,  having  thought  that  the 
Treasury  Department  was  wise 
enough,  having  received  all  the  com- 
ments they  have  had  and  some  pretty 
stiff  letters  from  Members  of  the  Con- 
gress on  what  this  was  doing  to  senior 
citizen  centers  across  the  country,  and 
that  they  had  corrected  it.  I  feel  it  is 
absolutely  mandatory  that  we  take  a 
step  now  to  make  sure  there  is  a  cor- 
rection. I  repeat,  it  is  revenue  neutral. 
It  is  sensible  because  it  allows  these 
small  senior  citizen  centers  to  hold  on 
to  whatever  money  they  have  and  to 
use  their  money  to  make  life  more  en- 
joyable for  the  elderly  people  who  par- 
ticipate at  these  senior  citizen  centers. 

Mr.  President.  I  wanted  to  explain 
why  I  foimd  it  necessary  to  offer  the 
amendment  and  why  it  apparently  is 
necessary  to  debate  the  amendment. 
Tomorrow  we  wiU  have  that  opportu- 


nity and  I  hope  all  my  colleagues  will 
give  some  attention  to  this  matter  and 
not  feel  that  it  should  be  lightly 
brushed  aside.  I  think  senior  citizen 
organizations  throughout  the  country 
and  specifically  the  senior  citizen  cen- 
ters themselves  with  their  participants 
are  expecting  us  to  make  this  correc- 
tion. 

Mr.  President,  I  yield  the  floor.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quonmi  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WILSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WILSON.  Mr.  President,  as  the 
Senate  considers  H.R.  4775.  the  appro- 
priations bill  for  the  Treasury  Depart- 
ment, the  Postal  Service,  and  the  Ex- 
ecutive Office  of  the  President  and 
certain  other  independent  agencies.  I 
wanted  to  take  the  opportunity  to 
make  Members  awsu-e  of  a  proposal 
which,  though  it  will  not  be  included 
in  this  legislation,  remains  extremely 
importsmt  to  employees  of  the  Federal 
Government,  all  those  agencies  whose 
budgets  are  included  in  this  appropria- 
tions measure. 

It  is  important  because  we  are  con- 
sidering not  only  how  we  shall  fund 
those  agencies,  but  in  the  proposal 
that  I  wish  to  tell  the  Senate  about, 
there  lies  the  very  realistic  hope  that 
we  will  be  able  to  offer  to  those  em- 
ployees of  those  Federal  agencies— in 
fact  virtually  all  Federal  employees 
who  have  enrolled  in  the  Federal  em- 
ployees' group  life  insurance  pro- 
gram—the hope  for  the  kind  of  long- 
term  care  which  is  increasingly  an  ex- 
pectation of  elderly  Americans. 

This  proposal  comes  after  over  a 
year  and  a  half  of  effort  by  the  Office 
of  Personnel  Management.  OPM  came 
up  with  a  proposal  to  offer  nursing 
home  and  home  health  care— that  is, 
home  visits  by  health  care  profession- 
als—to all  Federal  employees  who 
desire  it,  who  have  been  enrolled  for  a 
stated  period  within  that  group  life  in- 
surance plan. 

Simply  stated,  when  a  young  bread- 
winner—in this  Instance  a  Federal  em- 
ployee—selects from  among  employer- 
offered  benefit  options  he  or  she  most 
likely  will  buy  life  insurance  in  order 
to  provide  security  to  a  young  family 
from  which  that  breadwinner  may  be 
taken.  But.  of  course,  once  those  chil- 
dren have  grown  up,  attained  their 
own  independence,  and  left  the  nest, 
about  that  time  that  breadwinner  is 
then  confronted  with  the  problems  of 
how  he  or  she  will  provide  for  their 
own  health  care  in  their  advancing 
age.  It  comes  at  a  time  when  they  are 
still  able  to  do  something  about  it, 
have  working  years  ahead  of  them  but 


no  longer  need  be  concerned  as  they 
were  in  the  past  with  providing  for 
those  dependent  children. 

At  that  point  what  we  wish  to  offer, 
and  what  OPM  has  provided,  is  a  plan 
whereby  a  Federal  employee  can 
achieve  that  kind  of  health  care,  and 
achieve  independence  that  we  all  seek 
in  old  age  without  becoming  a  burden 
to  those  very  children. 

OPM's  plan  allows  all  Federal  em- 
ployees regardless  of  their  health 
status,  who  have  reached  the  age  of 
SO.  have  been  members,  and  actuaUy 
participated  in  this  group  life  insur- 
ance plan  for  10  years,  to  convert  a 
portion  of  the  face  value  of  their  life 
insurance  policy  to  prepaid  health 
care,  and  at  no  additional  expense  to 
the  Federal  Government  they  can 
thereby  achieve  the  kind  of  health 
care  coverage  which  for  all  too  many 
older  Americans  is  both  a  requirement 
as  an  Increasing  expectation,  and  for 
almost  all  it  is  beyond  reach  because 
insurance  is  prohibitively  expensive 
and  the  actual  care  itself  can  be  ruin- 
ous. A  prolonged  stay  in  a  nursing 
home  care  would  take  someone  who  is 
other  than  with  extreme  wealth  and 
vlrtuaUy  eat  up  all  their  savings  bring- 
ing them  in  time  into  medical  eligibil- 
ity. 

Of  course,  under  what  we  are  pro- 
posing, because  long-term  care  insur- 
ance for  long-term  health  care  of  this 
kind  costs  more  than  simple  group  life 
insurance,  the  employee  would  have  to 
make  some  small  additional  premiimi 
payment  which  we  calculate  for  some- 
one aged  50,  having  been  a  member  for 
some  10  years  in  the  Federal  employ- 
ees' group  life  insurance  plan,  would 
come  to  about  $11  per  pay  period.  The 
Federal  Government  would  not  be  re- 
quired to  make  any  additional  contri- 
bution but  would  instead  simply  redi- 
rect its  contribution  as  an  employer 
into  this  prepaid  health  care  for  long- 
term  care. 

These  two  sources— which  Is  to  say 
the  employees'  life  insurance,  and  the 
employers'  contribution  continuing— 
would  provide  the  means  whereby  this 
could  be  affordable,  that  and  the  obvi- 
ous risk  sharing  occurring  over  a 
group  that  includes  upward  of  3  mil- 
lion members.  These  two  sources  plus 
the  reserves  in  the  employees'  life  in- 
surance would  pay  for  the  new  benefit 
and  keep  premium  costs  down.  OPM 
would  also  make  coverage  available  to 
spouses,  but  in  that  instance  the  em- 
ployee would  have  to  pay  the  full  cost 
of  the  premium  without  an  employer 
contribution. 

President  Reagan  included  this  pro- 
posal as  part  of  his  budget  request  for 
fiscal  year  1989.  I  and  Senator  Dole, 
Senator  Durenberger,  and  now  Sena- 
tor Mitchell  have  become  the  spon- 
sors of  this  legislation  introduced  at  S. 
1738  based  upon  the  OPM  proposal. 

Mr.  President,  not  only  will  OPM's 
proposal  ensure  that  Federal  employ- 


ees have  access  to  long-term  health 
care  but  it  will  play  a  very  important 
role  in  helping  Congress  make  afford- 
able quality  long-term  care  coverage 
available  to  the  many  Americans  who 
need  it.  Let  me  explain. 

Currently,  Medicare  pays  only  2  per- 
cent of  nursing  home  expenses.  Pri- 
vate insurance  covers  only  1  percent. 
That  means  that  Medicaid  and  imln- 
sured  individuals  now  must  struggle  to 
cover  the  majority  of  the  financial 
burden  that  long-term  care  makes  nec- 
essary, and  to  repeat,  for  many  that  is 
not  available.  For  many,  it  Is  im&ffor- 
dable.  And  if  they  begin,  they  quickly 
find  themselves  impoverished  by  costs 
that  their  resources  simply  cannot 
bear. 

As  OPM  points  out.  the  pool  of  3.1 
million  active  workers  offers  a  very 
tempting  market  and  considerable  in- 
centive for  insurance  carriers  to  devel- 
op a  competitive,  long-term  care  insur- 
ance program. 

To  date,  only  423.000  long-term  care 
insurance  policies  have  been  sold 
throughout  the  entirety  of  America. 
That  is  not  very  many,  considering 
those  in  need.  Obviously,  there  is  a 
market.  Ninety  percent  of  the  Federal 
employees  do  participate  in  OPM's  life 
insurance  program. 

Mr.  I>resident,  if  and  when  this  legis- 
lation becomes  law,  immediately 
655,000  would  become  eligible  for  the 
kind  of  long-term  care  coverage  which 
they  do  not  now  have.  Today,  there 
are  only  423,000  such  policies.  All  by 
itself,  this  OPM  proposal  could  double 
the  number  of  people  in  this  country 
who  currently  hold-term  care  cover- 
age. 

The  bill  will  do  a  good  deal  more.  By 
taking  the  lead  to  create  a  market  in 
this  area,  the  Federal  Government  can 
create  what  I  think  can  properly  be 
termed  a  long-term  care  domino 
effect. 

With  more  insurance  carriers  enter- 
ing the  market  and  with  existing 
group  life  insurance  programs  seeking 
to  change  and  to  expand  their  cover- 
age, I  think  we  can  induce  a  competi- 
tion that  will  result  in  not  only  much 
wider  coverage  but  also  increasing  cov- 
erage, as  those  premium  costs  fall;  and 
with  competition,  they  can  be  expect- 
ed to  decrease.  The  decrease  in  prices, 
presiunably,  wiU  make  it  possible  for 
private  companies  and  for  State  and 
local  governments  and  for  individuals 
to  purchase  their  own  private  cover- 
age. 

If  it  will  work,  as  indeed  it  appears 
clear  that  it  will,  from  actuarial  stud- 
ies, for  Federal  employees,  then  why 
not  for  employees  of  Pacific  Tele- 
phone, employees  of  the  University  of 
California,  or  employees  of  the  city  of 
Los  Angeles  or  General  Motors?  The 
answer  is  that  there  is  not  any  very 
good  reason.  To  the  contrary,  it  would 
be  my  expectation  that  very  soon  we 
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would  see  a  number  of  public  and  pri- 
vate employers,  particularly  those  or- 
ganized along  these  lines  already,  like 
State  and  local  governments,  partici- 
pate with  considerable  enthusiasm. 

By  allowing  OPM  to  move  ahead 
with  its  proposal.  Congress  can  help  to 
make  long-term  care  insurance  avail- 
able to  the  middle  class  and  take  it  out 
of  the  realm  of  a  benefit  that  has  been 
available  only  to  the  wealthy. 

We  do  not  pretend  that  this  is  an 
answer  which  will  reach  everyone  in 
need.  Obviously,  not  everyone  is  em- 
ployed by  the  Federal  Government;  it 
only  seems  that  way.  There  are  people 
who  will  not  be  able  to  take  advantage 
of  this  kind  of  proposal,  but  so  many 
will  that  it  will  enormously  diminish 
the  larger  universe  that  otherwise  is 
contemplated  by  such  efforts  as  that 
introduced  in  the  House  by  Represent- 
ative Pkppkr. 

The  recent  defeat  of  Representative 
Pefpkr's  long-term  care  bill.  I  think, 
confirms  that  Congress  still  has  great 
reservations,  notwithstanding  a  clear 
need,  about  committing  substantial 
new  Federal  funds  to  finance  a  new 
program  that  could  impose  excruciat- 
ing new  costs  upon  Federal  taxpayers 
or  upon  those  who  are  paying  Medi- 
care premiums. 

There  is  not  a  great  eagerness  at  the 
present  time  to  require  a  further 
effort  to  expand  Medicare  coverage  at 
the  expense  of  those  paying  for  Medi- 
care. We  have  done  that  already  this 
year  with  respect  to  catastrophic  ill- 
ness. The  great  virtue  of  what  is  being 
proposed  here  is  that  it  does  not  re- 
quire a  similar  effort. 

Most  Members  would  agree,  I  think, 
that  Congress  can  find  viable  solutions 
to  this  problem  without  proposing  un- 
realistic, new  expenditures  upon  the 
Federal  Government  or  upon  those 
who  pay  for  Medicare  coverage. 

While  Congress  labors  over  how  to 
help  those  individuals  suffering  right 
now  because  they  did  not  have  the  op- 
portunity to  plan  ahead  for  their  long- 
term  care  needs,  we,  with  OPM  as  the 
catalyst,  can  do  a  great  deal  to  make 
sure  that  today's  workers  and  perhaps 
even  today's  independent  retirees  do 
not  find  themselves  in  the  same  awful 
situation  as  they  grow  older. 

S.  1738  has  received  high  praise 
from  Democrats  and  Republicans  alike 
and  from  many  groups  who  would  be 
most  affected  by  its  Implementation. 

I  am  particularly  pleased  that  Sena- 
tor MrrcHKLL.  having  done  the  yeoman 
service  he  has,  as  a  member  of  the  Pi- 
nance  Committee  and  as  chairman  of 
its  Health  Care  Subcommittee,  has 
seen  fit  to  join  Senator  Dole,  Senator 
Dttsenberger,  and  me.  His  own  efforts, 
I  think,  are  well  known,  and  he  has 
been  realistic  and  candid  in  attempt- 
ing to  assess  ways  in  which  long-term 
care  needs  can  he  achieved. 

We  would  agree  that  this  is  by  no 
means  the  total  solution,  but  clearly 


he  is  of  a  mind,  as  am  I.  that  it  is  a  sig- 
nificant part  of  what  will  be  the  ulti- 
mate total  solution. 

OPM  has  every  sound,  simple,  and 
straightforward  idea  which  will  un- 
questionably help  a  lot  of  people.  It  is 
rare  when  Congress  can  give  some- 
thing to  many  people  without  having 
to  take  something  away  from  others. 

In  this  instance,  S.  1738  will  provide 
a  very  important  benefit  to  Federal 
employees.  It  will  facUitate  develop- 
ment of  the  private  sector  by  inducing 
a  market,  encouraging  competition 
among  private  carriers.  In  short,  it 
offers  a  very  significant  hope  for 
meeting  a  significant  part  of  our  re- 
sponsibility to  provide  long-term 
health  care  coverage  in  a  way  that  is 
affordable  to  those  who  will  be  the 
beneficiaries  and  in  a  way  that  will 
permit  Congress  to  collect  valuable 
data  as  we  consider  more  comprehen- 
sive long-term  care  proposals  in  the 
future  for  those  who  would  not  be  cov- 
ered by  this  proposal. 

In  the  weeks  ahead.  I  will  ask  that 
Members  join  in  a  bipartisan  effort  to 
further  the  goal  of  insuring  Americans 
access  to  high  quality,  long-term  and 
affordable  health  care. 

Mr.  President.  I  thank  my  colleague 
from  New  Mexico  for  yielding  time.  I 
note  the  courteous  attention  that  has 
been  given  me  by  the  Chair  [Mr. 
Graham]— I  am  sure  not  only  as  a 
result  of  his  own  interest  but  also  the 
fact  that  he  represents  a  State  with  a 
very  considerable  retiree  population.  I 
may  offer  him  that  first  opportunity. 

Mr.  DOMENICI.  Mr.  President.  I 
rise  to  cosponsor  S.  2545,  which  will 
redesignate  Salinas  National  Monu- 
ment in  New  Mexico  as  Salinas  Pueblo 
Missions  National  Monument. 

Salinas  National  Monument  encom- 
passes 1.077  acres  in  three  units:  Gran 
Quivira,  Abo,  and  Quarai.  These  units 
are  named  after  the  ruins  of  the  major 
prehistoric  pueblo  contained  in  each 
unit.  In  addition,  four  large  churches 
built  by  Franciscan  friars  are  pre- 
served at  Salinas.  Salinas  was  aban- 
doned by  the  Pueblo  Indians  and  the 
Spaniards  in  1670. 

Characterized  by  red  sandstone,  the 
ruins  of  Abo  are  dominated  visually  by 
the  ruins  of  the  San  Gregorio  de  Abo 
Church,  considered  to  be  one  of  the 
finest  and  most  architecturally  signifi- 
cant churches  in  the  Spanish  frontier 
region  of  New  Mexico. 

As  at  Abo,  Quarai  is  characterized  by 
red  sandstone,  but  of  a  deeper  hue. 
The  Church  of  Nestra  Senora  de  la 
Purisma  Conception  de  Cuarac  with 
its  convento  and  the  surrounding 
pueblo  mounds  su-e  sheltered  in  a 
valley  nourished  by  a  spring. 

Gran  Quivira  is  isolated  high  on  a 
mesa.  Exposed  to  the  elements,  with 
views  of  the  distant  mountains  and 
plains,  the  warm  gray  limestone  struc- 
tures of  Gran  Quivira  take  on  a  grand, 
austere  aspect.  Gran  Quivira  was  the 


site  of  a  Indian  Pueblo  that  included 
over  300  rooms  and  6  kivas.  The  Span- 
ish settlers  constructed  a  large  church 
and  convento  known  as  San  Buenaven- 
tura and  the  smaller  Church  of  San 
Isidro  at  Gran  Quivira. 

When  originally  designated  In  1909, 
Salinas  was  proclaimed  as  the  Gran 
Quivira  National  Monument.  When 
the  monimient  was  enlarged  in  1980, 
the  name  was  changed  to  Salinas  Na- 
tional Monument  in  recognition  of  the 
salt  lakes  that  have  been  of  great  Im- 
portance In  the  settlement  and  trade 
of  the  region. 

Redesignating  the  monument  as  Sa- 
linas Pueblo  Missions  National  Monu- 
ment will  emphasize  the  historical  sig- 
nificance of  the  unit  and  will  present 
visitors  and  potential  visitors  with  a 
more  accurate  description  of  the  site. 

However,  renaming  Salinas  is  just 
one  step  In  making  Salinas  more 
meaningful  and  accessible  to  the 
public. 

Since  it  was  created  In  1980,  Salmas 
has  not  received  the  base  funding  suf- 
ficient to  meet  its  needs  for  staff,  site 
stabilization,  and  maintenance,  as 
spelled  out  in  its  general  management 
plan. 

In  fact,  this  year  Salinas  does  not 
even  have  adequate  funds  to  keep  the 
monument  open  at  all  times.  This  past 
winter,  the  National  Park  Service  had 
to  close  down  two  of  the  three  units. 

For  the  past  2  years,  I  have  request- 
ed the  Congress  to  provide  adequate 
funding  for  Salinas.  I  am  hopeful  that 
this  year  the  Congress  will  provide  the 
funds  necessary  to  allow  Salinas  to 
remain  open  on  a  full-time  basis  and 
to  conduct  much-needed  work  to  pro- 
tect the  ruins  at  Salinas. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  commvuilcated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  Committee 
on  Armed  Services. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


AGREEMENT  BETWEEN  THE 
UNITED  STATES  AND  THE 
SOVIET  UNION  ON  MUTUAL 
FISHERIES  RELATIONS-MES- 
SAGE FROM  THE  PRESIDENT- 
PM  144 
The    PRESIDING    OFFICER    laid 

before  the  Senate  the  foUowing  mes- 


sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which,  pursuant  to  Public  Law 
94-265,  was  referred  jointly  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  and  the  Committee  on 
Foreign  Relations: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Magnuson 
Fishery  Conservation  and  Manage- 
ment Act  of  1976  [MPCMA]  (Public 
Law  94-265;  16  U.S.C.  1801  et  seq.),  I 
transmit  herewith  an  Agreement  Be- 
tween the  Government  of  the  United 
States  of  America  and  the  Govern- 
ment of  the  Union  of  Soviet  Socialist 
Republics  on  Mutual  Fisheries  Rela- 
tions, signed  at  Moscow  on  May  31, 
1988  (the  "Agreement").  This  Agree- 
ment conforms  with  U.S.  law  and  wiU 
replace  both  the  Agreement  Between 
the  Government  of  the  United  States 
and  the  Government  of  the  Union  of 
Soviet  Socialist  Republics  Concerning 
Fisheries  Off  the  Coasts  of  the  United 
States  of  November  26,  1976,  as 
amended,  and  the  Agreement  Between 
the  Government  of  the  United  States 
and  the  Government  of  the  Union  of 
Soviet  Socialist  Republics  Concerning 
Fisheries  Off  the  Coasts  of  the  Union 
of  Soviet  Socialist  Republics  of  Febru- 
ary 21,  1988. 

The  Agreement  provides  opportuni- 
ties for  fishermen  from  each  country 
to  conduct  fisheries  activities  on  a  re- 
ciprocal basis  in  the  other  country's 
waters.  The  Agreement  also  estab- 
lishes a  framework  for  cooperation  be- 
tween the  two  countries  on  other  fish- 
eries Issues  of  mutual  concern.  Several 
U.S.  industry  Interests  have  urged 
prompt  consideration  of  this  Agree- 
ment because  of  their  desire  to  con- 
clude joint  fisheries  ventures  with  the 
Soviet  fishing  industry. 

In  light  of  the  Importance  of  our 
fisheries  relationship  with  the 
U.S.S.R.,  I  recommend  that  the  Con- 
gress give  favorable  consideration  to 
this  Agreement  at  an  early  date. 

Ronald  Reagan. 

The  White  House,  June  22,  1988. 


ADMINISTRATION  OF  THE  REFU- 
GEE ADMISSIONS  PROGRAM- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  145 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report  which  was  referred  to  the 
Committee  on  the  Judiciary: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Public  Law  100- 
204,  section  904(d),  I  am  pleased  to 
transmit  a  report  on  the  roles  and  re- 
sponsibilities of  the  Immigration  and 
Naturalization  Service  and  the  Depart- 
ment of  State  in  administering  the 
United  States  refugee  admissions  pro- 
gram. Recommendations  for  Improv- 


ing the  program's  effectiveness  and  ef- 
ficiency over  the  next  few  years  are 
also  included. 

I  am  proud  of  the  roles  both  the  Im- 
migration and  Naturalization  Service 
and  the  Department  of  State  have 
played  in  the  implementation  of  the 
Refugee  Act  of  1980.  While  Improve- 
ments can  still  be  made  In  the  oper- 
ations of  both  the  Immigration  and 
Naturalization  Service  and  the  Depart- 
ment of  State  as  well  as  in  other  as- 
pects of  the  admissions  program,  the 
programs,  procedures,  and  processes 
established  since  1980  represent  a  posi- 
tive legacy  for  the  next  administra- 
tion. 

Ronald  Reagan. 

The  White  House,  June  22,  1988. 


MESSAGES  FROM  THE  HOUSE 

EMtOLLED  BILL  SIGITED 

At  2:03  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  Its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  blU: 

H.R.  2470.  An  act  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  protec- 
tion against  catastrophic  medical  expenses 
under  the  Medicare  Program,  and  for  other 
purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  I*resldent  pro 
tempore  [Mr.  Sanford]. 


At  4:07  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  agreed 
to  the  following  resolutions: 

H.  Res.  474.  A  resolution  returning  to  the 
Senate  the  bill  S.  1748,  stating  that  said  bill 
contravenes  the  first  clause  of  the  seventh 
section  of  the  first  article  of  the  Constitu- 
tion and  is  an  infringement  of  the  privileges 
of  the  House;  and 

H.  Res.  479.  A  resolution  returning  to  the 
Senate  the  biU  S.  727,  stating  that  said  bill 
contravenes  the  first  clause  of  the  seventh 
section  of  the  first  article  of  the  Constitu- 
tion and  is  an  infringement  of  the  privileges 
of  the  House. 

The  message  also  annoimced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  without  amend- 
ment: 

S.  Con.  Res.  121.  A  concurrent  resolution 
to  commemorate  the  50th  anniversary  of 
the  Javits-Wagner-O'Day  Act. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills  and  joint  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.R.  4150.  An  act  to  amend  title  39. 
United  States  Code,  with  respect  to  the 
budgetary  treatment  of  the  Postal  Service 
Fund,  and  for  other  purposes; 

H.R.  4229.  An  act  to  amend  title  10, 
United  States  Code,  to  codify  in  that  title 
certain  defense-related  permanent  free- 
standing provisions  of  law; 

H.R.  4781.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 


year  ending  September  30.  1989,  and  for 
other  purposes; 

H.R.  4857.  An  act  to  amend  the  Job  Train- 
ing Partnership  Act  to  make  a  technical 
change;  and 

H.J.  Res.  485.  Joint  resolution  designating 
June  26  through  July  2,  1988,  as  "National 
Safety  Belt  Use  Week". 


MEASURES  REFERRED 

The  following  bills  and  joint  resolu- 
tions were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  Indicated: 

H.R.  4150.  An  act  to  amend  title  39, 
United  States  Code,  with  respect  to  the 
budgetary  treatment  of  the  Postal  Service 
Fund,  and  for  other  purposes,  pursuant  to 
the  order  of  August  4,  1977;  jointly,  to  the 
Committees  on  the  Budget  and  Oovemmen- 
tal  Affairs. 

H.R.  4229.  An  act  to  amend  title  10. 
United  States  Code,  to  codify  in  that  title 
certain  defense  related  p)ermanent  free- 
standing provisions  of  law;  to  the  Commit- 
tee on  Armed  Services. 

H.R.  4781.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1989,  and  for 
other  purposes;  to  the  Committee  on  Appro- 
priations. 

H.J.  Res.  485.  Joint  resolution  designating 
June  26  through  July  2,  1988,  as  'National 
Safety  Belt  Use  Week";  to  the  Committee 
on  the  Judiciary. 

The  following  bill,  previously  re- 
ceived from  the  House  of  Representa- 
tives for  concurrence,  was  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  Indicated: 

H.R.  2792.  An  act  to  clarify  Indian  trea- 
ties, Executive  orders,  and  acts  of  Congress 
with  respect  to  Indian  fishing  rights;  to  the 
Committee  on  Finance. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs, 
without  amendment: 

S.  2554.  An  original  bill  to  reauthorize  the 
programs  contained  in  the  McKiimey 
Homeless  Assistance  Act  (Rept.  No.  100- 
393). 

By  Mr.  BUMPERS,  from  the  Committee 
on  Small  Business,  with  an  amendment  in 
the  nature  of  a  substitute: 

S.  1993.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  improve  the  growth  and  develop- 
ment of  small  business  concerns  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals,  especially  through 
participation  in  the  Federal  procurement 
process,  and  for  other  purposes  (Rept.  No. 
100-394). 

By  Mr.  INOUYE,  from  the  Committee  on 
Appropriations,  with  amendments: 

H.R.  4637.  A  bill  making  appropriations 
for  foreign  operations,  export  financing, 
and  related  programs  for  the  fiscal  year 
ending  September  30,  1989,  and  for  other 
purposes  (Rept.  No.  100-395). 

By  Mr.  BUMPERS,  from  the  Committee 
on  Small  Business,  without  amendment: 

H.R.  1807.  A  bill  to  amend  the  SmaU  Busi- 
ness Act  to  reform  the  Capital  Ownership 
Development  Program  and  for  other  pur- 
poses. 
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EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  KENNEDT.  from  the  Committee 
OQ  LAbor  Mnd  Human  Resources: 

Warren  J.  Baker,  of  Calilomla,  to  be  a 
Member  of  the  NaUonal  Science  Board.  Na- 
tional Science  Foundation,  for  a  term  explr- 
iDC  May  10. 1994: 

Helmuth  J.  Naumer,  of  New  Mexico,  to  be 
a  Monber  of  the  National  Museum  Services 
Board  for  a  term  expiring  December  6. 1992; 

and 

Richard  J.  Schwartz,  of  New  York,  to  be  a 
Member  of  the  NaUonal  Museum  Services 
Board  for  a  term  expiring  December  6,  1992. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  NTJNN,  from  the  Committee  on 
Armed  Services: 

Major  General  Edwin  H.  Burba.  Jr..  for 
appointment  to  the  grade  Indicated,  under 
the  provisions  of  tlUe  10.  United  States 
Code,  section  601(a)  In  conjunction  with  as- 
signment to  a  position  of  Importance  and  re- 
sponsibility designated  by  the  President; 
and  „ 

Rear  Admiral  (Lower  Half)  Alvln  B.  Koen- 
eman.  to  the  Chief  of  Chaplains.  United 
States  Navy. 


S  2552.  A  bill  entitled  the  "INTER- 
POL Authorities  Act  of  1988";  to  the 
Committee  on  the  Judiciary. 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  THURMOND  (by  request): 
S.  2552.  A  bill  entitled  the  "INTERPOL 
Authorities  Act  of  1988";  to  the  Committee 
on  the  Judiciary. 

By  Mr.  DIXON: 
8.  2553.  A  bill  for  the  relief  of  Margarida 
Mftg«i>'»*»  Silverman:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  PROXMIRE  from  the  Com- 
mittee  on   Banking.    Housing,    and 
Urban  Affairs: 
S.  2554.  An  original  bill  to  reauthorize  the 
programs     contained     in     the     McKlnney 
Homeless  Assistance  Act;  placed  on  the  cal- 
endar. 

By  B4r.  RIEGLE  (for  himself  and  Mr. 

S.  2555.  A  bill  entitled  the  Emergency  Ag- 
ricultural ReUef  Act  of  1988;  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry. 
By  Mr.  DOMENICI: 
S.  255«.  A  bill  enUtled  "Merger  and  Acqui- 
sition  Worker    Notification    Act";    to    the 
Committee  on  lAbor  and  Human  Resources. 
By  Mr.  ADAMS  (for  himself  and  Mr. 
Cmakstoh): 
8  J.  Res.  343.  Joint  resolution  to  designate 
thvperiod  commencing  November  13,  1988, 
ai^  ending  on  November  19.  1988.  as  "FUlpi- 
n^American  National  History  Week";  to 
the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By   Mr.    THURMOND    (by    re 
quest): 


INTXIU»OI.  AUTHORITira  ACT 

Mr.  THURMOND.  Mr.  President, 
today,  at  the  request  of  the  adminis- 
tration, I  am  introducing  the  INTER- 
POL Authorities  Act  of  1988.  This  bill 
authorizes  the  Attorney  General  to 
carry  out  certain  activities  with  regard 
to  the  operation  of  INTERPOL. 

The  International  Criminal  Police 
Organization  [INTERPOL]  was  first 
organized  in  192.3  to  foster  cooperation 
among  police  agencies  in  the  European 
countries.  Since  its  Inception.  INTER- 
POL has  become  a  worldwide  organi- 
zation and  today  146  countries  are 
members.  The  United  States  became  a 
member  in  1938.  The  INTERPOL  con- 
tingent in  the  United  States,  known  as 
the  U.S.  National  Central  Bureau 
[USNCBl.  is  located  in  Washington 
and  since  1981  has  been  an  agency 
within  the  Department  of  Justice. 

This  bill  provides  the  Attorney  Gen- 
eral with  authority  in  three  areas  nec- 
essary to  ensure  the  smooth  function- 
ing of  the  USNCB-INTERPOL. 

First,  this  bill  authorizes  the  Attor- 
ney General  to  host  the  General  As- 
sembly and  other  periodic  INTERPOL 
conferences.  The  General  Assembly  is 
the  armual  business  meeting  which 
member  countries  attend  in  order  to 
determine  administrative  and  oper- 
ational policy.  In  1985.  the  Attorney 
General  hosted  a  General  Assembly  in 
the  United  States.  In  order  to  hold  the 
General  Assembly,  Congress  in  1984. 
passed  legislation  specifically  authoriz- 
ing the  Attorney  General  to  host  that 
event.  The  current  authorization  bill. 
S.  938,  which  the  Senate  passed  on 
July  31,  1987,  contains  an  authoriza- 
tion similar  to  the  provision  included 
in  this  bill.  Further,  this  bill  author- 
izes the  Attorney  General  to  host  or 
sponsor  periodic  INTERPOL  meetings 
and  conferences  which  are  on  a  small- 
er scale  than  the  General  Assembly. 

Second,  this  bill  gives  the  Attorney 
General  the  authority  to  give  gifts  in 
connection  with  INTERPOL  activities. 
This  provision  allows  the  Attorney 
General,  along  with  most  other  coun- 
tries, to  present  a  gift  on  behalf  of  the 
United  States  to  the  new  INTERPOL 
headquarters  in  France  upon  its  open- 
ing in  December  1988.  Further,  this 
provision  allows  the  Attorney  General, 
as  is  customary,  to  give  gifts  at  the 
General  Assembly,  as  well  as  to 
present  tokens  of  appreciation  when 
necessary.  Under  this  section  the  At- 
torney General  could  not  make  a  gift 
valued  at  more  than  $10,000  without 
the  prior  approval  of  the  Secretary  of 
State.  Also,  the  appropriate  commit- 
tees of  Congress  would  have  to  be  noti- 
fied of  any  commitment  to  make  a  gift 
valued  at  more  than  $10,000. 

Third  and  last,  this  bill  gives  the  At- 
torney General  the  authority  to  solicit 
and  receive  gifts  in  order  to  fund  IN- 


TERPOL activities.  Similar  authority 
was  given  to  the  Attorney  General 
when  the  United  States  hosted  the 
General  Assembly  in  1985.  Funds  re- 
ceived under  this  section  would  be 
used  for  INTERPOL  activities  not  cov- 
ered by  appropriations,  such  as  recep- 
tions and  representation  expenses. 
Under  this  bUl,  the  Attorney  General 
would  be  required  to  promulgate  rules 
governing  the  soliciting,  giving,  and  ac- 
cepting of  gifts.  The  Attorney  General 
would  be  required  to  report  to  Con- 
gress annually  with  regard  to  all  gifts 
given  and  received. 

Mr.  President,  this  is  important  leg- 
islation which  will  allow  the  USNCB- 
INTERPOL  to  carry  out  its  duties. 

I  ask  unanimous  consent  that  the 
text  of  the  biU  be  printed  in  the  Con- 
gressional Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2552 

Be  it  enacUd  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TTTLK.  

This  Act  may  be  cited  as  the  "INTERPOL 
Authorities  Act  of  1988". 
SEC.  2.  AUTHORIZATION. 

(a)  A0THORITY  or  AlTORNinr  Gehkral.— 
The  Attorney  CJeneral  Is  authorized— 

(1)  to  make  payments  from  E)epartment  of 
Justice  appropriations  for  expenses  neces- 
sary for  the  periodic  hosting  of  the  annual 
meeting  of  the  General  Assembly  of  IN- 
TERPOL and  for  the  periodic  sponsorship 
of  INTERPOL  conferences,  meetings,  sym- 
posia, and  other  events  related  to  topics  of 
International  crime: 

(2)  to  make  gifts  of  personal  property  or 
money  to  Individuals  and  organizations  in 
connection  with  official  INTERPOL  activi- 
ties subject  to  the  following  conditions: 

(A)  gifts  In  excess  of  $10,000  may  be  made 
only  with  the  prior  concurrence  of  the  Sec- 
retary of  State;  and 

(B)  the  Committees  on  the  Judiciary  of 
both  Houses  of  Congress,  the  Senate  For- 
eign Relations  Committee,  and  the  House 
Foreign  Affairs  Committee  shall  be  in- 
formed of  any  commitment  by  USNCB-IN- 
TERPOL to  make  any  gift  valued  at  more 
than  $10,000;  and 

(3)  to  solicit  and  accept  gifts  or  bequests 
of  money,  property,  or  services  for  the  i>ene- 
flt  and  support  of  activities  sponsored  by 
USNCB-INTERPOL.  including  official  re- 
ception and  representation  expenses,  sub- 
ject to  the  following  conditions: 

(A)  no  gift  may  be  solicited  or  accepted— 
(1)  that  attaches  conditions  inconsistent 

with  applicable  laws  or  regulations;  or 

(il)  that  is  conditioned  upon  or  will  re- 
quire the  expenditure  of  appropriated  funds 
unless  such  expenditure  has  been  author- 
ized by  law;  and 

(B)  property  accepted  pursuant  to  this  Act 
and  the  proceeds  credited  to  appropriations 
of  funds  pursuant  to  this  Act  shall  be  used 
as  nearly  as  practicable  in  accordance  with 
the  terms  of  the  gift  or  bequest; 

(C)  gifts  and  bequests  of  money,  as  well  as 
the  proceeds  from  sales  of  property  received 
as  gifts  or  bequests  shall  be  credited  to  the 
account  that  funds  the  activities  of  USNCB- 
INTERPOL  and  shall  remain  available  in 
that  account  untU  the  end  of  the  following 


fiscal  year  for  use  by  USNCB-INTERPOL; 
and 

(D)  gifts,  bequests  of  property,  and  prop- 
erty acquired  from  the  proceeds  of  gifts  or 
bequests  pursuant  to  this  Act,  and  which 
are  no  longer  required  by  USNCB-INTER- 
POL for  its  needs  and  the  discharge  of  its 
responsibilities,  shall  be  disposed  of  in  ac- 
cordance with  the  provisions  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949. 

(b)  RuLKS  Ain>  RiGULATioiis.— The  Attor- 
ney General  shall  promulgate  rules  for  so- 
liciting, accepting,  and  giving  gifts  pursuant 
to  this  Act.  to  ensure,  among  other  things, 
that  no  gifts  are  solicited,  accepted,  or  given 
under  circumstances  that  will  create  a  con- 
flict of  interest  for  the  United  States  Gov- 
ernment. 

(c)  Girr  TO  VmrsD  States.— For  the  pur- 
pose of  Federal  income,  estate,  and  gift 
taxes,  money  and  property  accepted  under 
this  Act  shall  be  considered  as  a  gift  or  be- 
quest to  or  for  the  use  of  the  United  States. 

(d)  Report  to  Congress.— The  Attorney 
General  shall  report  annually  to  Congress 
regarding  all  gifts  that  have  been  accepted 
or  given  pursuant  to  this  Act. 

(2)  Such  reports  shall  specify— 

(A)  the  nature  and  value  of  any  gift  that 
has  been  accepted  or  given; 

(B)  the  Identity  of  the  donor  or  recipient; 

(C)  the  nature  of  any  terms  or  restrictions 
attached  to  the  gift;  and 

(D)  the  reasons  why  acceptance  or  dona- 
tion of  the  gift  does  not  give  rise  to  an 
actual  or  potential  conflict  of  interest. 


By  Mr.  DIXON: 
S.  2553.  A  bill  for  the  relief  of  Mar- 
garida Magalhaes  Silverman;  referred 
to  the  Committee  on  the  Judiciary. 

RELIEF  OF  HARGARIDA  MAGALHAES  SILVERMAN 

Mr.  DIXON.  Mr.  President,  today  I 
rise  to  introduce  a  bill  for  the  relief  of 
Margarida  Magalhaes  Silverman,  a  cit- 
izen of  Portugal  who  is  married  to  a 
United  States  citizen.  I  urge  the  Con- 
gress to  consider  this  bill  expeditiously 
and  send  it  to  the  President  by  our  ad- 
journment this  fall. 

Margarida  Magalhaes  Silverman  en- 
tered the  United  States  to  study  medi- 
cine under  the  provisions  of  the  Immi- 
gration and  Nationality  Act.  According 
to  the  terms  of  her  admission.  Margar- 
ida agreed  that  after  the  completion 
of  her  medical  studies  in  the  United 
States,  she  would  return  to  her  home 
country  for  a  minimum  of  2  years.  At 
the  time  of  her  entry,  Margarida  was  a 
young  student  who  did  not  envision  a 
future  for  herself  in  the  United  States. 

However,  while  studying  in  the 
United  States.  Margarida  met.  fell  in 
love  with,  and  married  Dr.  William  Sil- 
verman, a  U.S.  citizen.  Now  that  Mar- 
garida has  completed  her  studies,  she 
is  required  to  return  to  Portugal  for  2 
years  before  she  can  legaUy  immigrate 
to  the  United  States,  despite  the  fact 
that  she  is  the  wife  of  an  American. 
This  creates  an  absurd  situation  for 
Margarida  and  her  husband. 

They  must  choose  to  either  be  sepa- 
rated for  2  years,  or  else  Margarida's 
husband.  Bill,  must  give  up  his  medi- 
cal job.  leave  his  own  coimtry.  and 
move  to  Portugal  to  be  with  his  wife. 


Bill  cannot  comprehend  why  he  must 
leave  his  home  and  give  up  his  life  in 
the  United  States  In  order  to  be  with 
his  wife.  Quite  frankly,  neither  do  I. 
Why  is  it  necessary  for  the  United 
States  to  separate  this  family? 

Currently,  both  are  employed  at  Illi- 
nois hospitals  where  they  are  doing 
valuable  work.  However,  in  Portugal 
there  is  a  large  surplus  of  doctors,  so  if 
Margarida  was  forced  to  return,  there 
is  little  chance  she  would  be  able  to 
practice  medicine.  Why  remove  a  pro- 
ductive member  of  our  society  and 
force  her  to  return  to  a  country  where 
she  will  likely  face  imemployment? 
This  does  not  make  sense  to  me. 

As  I  understand  the  law,  a  waiver  of 
this  requirement  may  be  grant'  '.  by 
the  U.S.  Government  when  the  Men 
can  demonstrate  an  "extreme  hard- 
ship" to  herself  or  her  U.S.  citizen 
spouse.  Accordingly,  I  have  been  work- 
ing closely  with  the  Sllvermans  for 
weU  over  a  year  now  in  an  effort  to  get 
this  matter  resolved  favorably.  When 
they  filed  their  request  for  a  waiver 
with  the  Immigration  and  Naturaliza- 
tion Service.  I  wrote  a  strong  letter  in 
support  of  their  application.  To  my 
dismay.  I  have  recently  learned  that 
the  U.S.  Information  Agency  [USIA]— 
which  ultimately  has  jurisdiction  over 
these  matters — denied  the  request 
citing  foreign  policy  considerations  as 
the  only  justification. 

Mr.  President.  I  cannot  understand 
to  which  considerations  the  USIA  is 
referring.  The  Portuguese  Govern- 
ment has  issued  a  letter  stating  that  it 
has  no  objection  to  Margarida's  re- 
maining in  the  United  States  with  her 
United  States  citizen  husband.  I  will 
ask  unanimous  consent  that  a  copy  of 
that  letter  be  inserted  in  the  Record 
at  the  conclusion  of  my  remarks. 

I  might  say  that  I  am  not  the  only 
person  who  questions  this  reasoning. 
My  good  friend  Mike  Royko,  whose 
nationally  syndicated  newspaper 
column  appears  in  the  Chicago  Trib- 
une, recently  made  note  of  the  Silver- 
mans'  plight.  In  his  column.  Mike 
pointed  out  several  of  the  unfair  as- 
pects of  this  case.  I  will  also  ask  unani- 
mous consent  that  the  text  of  his 
column  be  inserted  in  the  Record  at 
the  conclusion  of  my  remarks. 

Mr.  President.  I  believe  that  Margar- 
ida should  be  allowed  to  remain  in  the 
United  States,  and  that  existing  laws 
and  regulations  cannot  assist  her. 
Therefore,  I  am  introducing  this  bill 
which  will  allow  Margarida  to  remain 
in  this  country,  become  a  permanent 
resident  of  the  United  States,  and  con- 
tinue her  life  together  with  her  hus- 
band. I  will  ask  unanimous  consent 
that  the  text  of  my  bill  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

I  wish  to  emphasize  that  this  is  only 
the  second  private  relief  bill  I  have  in- 
troduced during  my  8  years  in  the 
Senate.  Under  normal  circumstances,  I 


believe  that  we  In  the  Congress  have 
provided  the  executive  branch  with 
sufficient  discretion  to  favorably  re- 
solve situations  like  the  Sllvermans.  I 
am  still  hopeful  that  such  an  adminis- 
trative solution  can  be  found.  To  this 
end,  I  have  sent  letters  to  the  Immi- 
gration and  Naturalization  Service, 
the  U.S.  Information  Agency,  and  the 
U.S.  Department  of  State.  Unfortu- 
nately, I  do  not  foresee  a  timely  solu- 
tion from  the  agencies  involved  before 
Margarida  would  have  to  leave  our 
country. 

Mr.  President,  I  believe  that  separat- 
ing this  young  couple  by  forcing  Mar- 
garida Magalhaes  to  return  to  Portu- 
gal would  be  a  grave  injustice.  There- 
fore. I  urge  my  colleagues  to  join  me 
in  supporting  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record,  along  with  the  Mike 
Royko  column,  and  a  copy  of  the 
letter  from  the  Portuguese  Govern- 
ment. 

There  being  no  objection,  the  mate- 
rial wa->  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2553 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding section  212(e)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C.  U82(e)). 
for  purposes  of  such  Act.  Margarida  Magal- 
haes Silverman  shall  be  held  and  considered 
to  have  been  lawfully  admitted  to  the 
United  States  for  permanent  residence  as  of 
the  date  of  the  enactment  of  this  Act  upon 
payment  of  the  required  visa  fee.  Upon  the 
granting  of  permanent  residence  to  such 
alien  as  provided  for  in  this  Act.  the  Secre- 
tary of  State  shall  instruct  the  proper  offi- 
cer to  reduce  by  the  proper  number,  during 
the  current  fiscal  year,  or  the  fiscal  year 
next  following,  the  total  number  of  Immi- 
grant visas  which  are  made  available  to  na- 
tives of  the  country  of  the  aliens  birth 
under  section  203(a)  of  the  Immigration  and 
Nationality  Act  or.  if  applicable,  the  total 
number  of  immigrant  visas  wtiich  are  made 
available  to  natives  of  the  country  of  the 
aliens  birth  under  section  202(e)  of  such 
Act. 

[From  the  Chicago  Tribune.  June  16.  1988] 

TopsY-TtTRVEY  Laws  Spin  Against  Doctor 

(By  Mike  Royko) 

By  any  measure.  Margarida  Magalhaes, 
33,  Is  a  useful  member  of  our  society. 

She's  a  physician,  but  not  the  sort  who 
parks  a  Mercedes  in  the  hospital  lot. 

Her  specialty  is  blood  diseases.  She  works 
at  the  University  of  Illinois  Hospital,  where 
most  of  her  patients  are  Indigent,  and  she  is 
paid  about  $28,000  a  year. 

But  she's  not  going  to  be  doing  that  much 
longer.  She  will  soon  be  booted  out  of  this 
country. 

That's  because  she  came  here  from  Portu- 
gal seven  years  ago  under  an  "exchange  visi- 
tor's visa"  to  get  advanced  medical  training. 

Under  tills  visa,  she  has  to  leave  when  her 
studies  are  finished  or  after  seven  years. 
Her  seven  years  will  end  next  month. 

Why  am  I  telling  you  about  this?  Just  to 
show  how  nutty  laws  can  be.  I  like  telling 
nutty  stories. 


^^^■,^T^T-ccTr\TK.T  M    T>v;nr\'or\ CPIVATF. 
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To  begin.  Dr.  Magalhaes  doesn't  want  to 
leave  the  United  SUtes.  She  has  several  rea- 
sons. ^  1.  » 
One  is  that  while  she  was  here,  she  met, 
feU  In  love  with  and  married  William  Silver- 
man who  Is  also  a  physician.  He  specializes 
In  emergency  medicine  at  a  suburban  hospi- 
tal. 

Because  Dr.  SUverman  is  an  American, 
and  prefers  to  remain  one.  he  would  like  to 
have  his  wife  live  with  him  in  his  country. 

Second  reason.  II  Dr.  Magalhaes  returns 
to  Portugal,  it's  unlikely  that  she  couli 
practice  medicine  there.  For  some  reason, 
Portugal  has  a  glut  of  doctors. 

So  here  we  have  someone  who  Is  doing 
valuable  work  here,  but  we're  telling  her 
that  we  want  her  to  go  where  her  skills 
really  aren't  needed. 

Naturally,  she  and  her  husband  are  trying 
to  find  a  way  for  her  to  stay  here.  They've 
written  to  senators,  talked  to  the  immigra- 
tion authorities  and  the  State  Department. 
And  here's  the  deal. 

She  can  go  back  to  Portugal  for  two  years 
and  then  apply  for  U.S.  residency  and  prob- 
ably return. 

The  problem  with  that  is  that  she  would 
then  be  separated  from  her  husband,  which 
Is  not  a  pleasant  prospect. 

Of  course,  he  could  go  to  Portugal  with 
her  for  the  two  years.  But  he  wouldn't  be 
able  to  practice  medicine  there  And  he'd 
become  a  deadbeat  on  the  student  loans  he's 
now  paying  back.  ^  ..     j 

And  both  would  fall  two  years  behind  m 
their  medical  training  and  experience. 

Another  option.  They  can  appeal,  which 
will  delay  Dr.  Magalhaes'  departure  for  a 

while.  _,    J  w 

But  while  their  appeal  is  being  studied  by 
the  SUte  Department,  she  will  have  to  stop 
her  medical  work. 

And  It  is  likely  that  the  appeal  will  be 
denied.  That's  because  the  State  Depart- 
ment has  a  limited  number  of  reasons  for 
letting  someone  like  Dr.  Magalhaes  stay  in 
this  country.  .  ., 

The  reasons  must  be  "catastrophic  by 
State  Department  standards. 

And  what's  "catastrophic?"  The  person 
has  a  disease  that  can  be  treated  only  in  the 
U.S.  Or  the  person's  homeland  is  having  a 
civil  war  or  some  other  dangerous  upheaval. 
Or  the  person  needs  political  asylum. 

As  Dr.  SUverman  says:  "The  fact  that  a 
family  would  be  separated  isn't  considered 
catastrophic. 

"I'm  looking  at  the  calendar,  counting  the 
days  to  when  my  wife  has  to  leave.  And 
there's  Reagan  and  Gorbachev  discussing 
human  rights.  And  Reagan  was  criticizing 
the  bureaucracy  in  Russia  for  separating 
families  while  the  bureaucracy  here  is  sepa- 
rating me  and  my  wife." 

He  does  have  a  point.  And  he  didn't  even 
mention  the  "catastrophic"  aspects  of  two 
reasonably  young  people  who,  I  assume, 
have  normal  impulses,  spending  the  next 
two  years  billing  and  cooing  by  long  dis- 
tance phone  csUls. 

But  what  makes  this  even  nuttier  is  that 
this  country  has  been  engaged  in  a  cam- 
paign to  persuade  Illegal  aliens  to  drop  in  at 
their  local  Immigration  office  so  that  they 
can  be  declared  legal  under  the  new  laws. 

We've  been  practically  begging  illegals  to 
come  forward  so  they  don't  have  to  worry 
about  being  shipped  out  anymore. 

Yet,  here  we  have  someone  who  came 
here  legially,  paid  taxes  every  year,  has  a 
useful  humanitarian  profession,  and  she's 
being  shown  the  door. 

In  many  big  cities,  entire  subcultures  of 
foreign  dope  pushers  Irvave  flourished.  They 


conunit  gang  murders,  knock  off  cops  and 
make  millions  of  dollars.  They  come  and  go. 
and  the  law  can't  keep  up  with  them. 

But  a  physician  who  works  with  the  poor, 
and  is  married  to  an  American.  Is  told  to 

Sometimes   I   think  that  we  should  try 
having  a  psychiatrist  as  president. 


To  Whom  It  May  CoNcnw 
This  is  to  certify  that  the  Portuguese  Au- 
thorities have  no  objection  In  Margarida 
Maria  Cancela  De  Magalhaes.  holder  of  Por- 
tugese Passport  No.  145/85.  Issued  by  the 
Consular  Section  of  the  Embassy  of  Portu- 
gal In  Washington  on  May  29.  1985.  to  con- 
tinue residing  in  the  United  States  on  a  per- 
manent basis. 

Consular  Section  of  the  Embassy  of  Por- 
tugal, Washington,  D.C.,  December  11.  1987. 
The  Vice-Consul, 

Lucas  Campos. 


By  Mr.  RIEGLE  (for  himself  and 
Mr.  Levin): 
S.  2555.  A  bill  entitled  the  "Emer- 
gency Agricultural  Relief  Act  of  1988"; 
to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

BMERGENCY  AGRICOLTURAL  RELIEF  ACT 

•  Mr.  RIEGLE.  Mr.  President,  today. 
Senator  Levin  and  I  are  introducing 
the  Emergency  Agricultural  Relief  Act 
of  1988.  Companion  legislation  has 
been  introduced  m  the  House  of  Rep- 
resentatives by  our  colleague.  Con- 
gressman Traxler. 

This  legislation  will  reinstate  an 
emergency  agricultural  assistance  pro- 
gram that  was  enacted  in  1986  to  re- 
spond to  drought  and  flood  disasters 
that  affected  large  parts  of  the 
Nation.  In  1986,  the  emergency  bill 
that  Senator  Levin,  Senator  Matting- 
LY,  and  I  sponsored,  and  which  ulti- 
mately became  law,  provided  $400  mil- 
lion in  payments  to  producers  of  pro- 
gram and  nonprogram  crops.  In  the 
case  of  thousands  of  farmers,  this  as- 
sistance, which  was  prorated  by  the 
Department  of  Agriculture,  meant  lit- 
erally the  difference  between  survival 
and  bankruptcy. 

The  bill  is  limited  in  the  amount  of 
assistance  that  it  provides  for  produc- 
ers. It  would  impose  a  50-percent  loss 
requirement  before  any  disaster  assist- 
ance would  be  available.  Thus,  the 
producer  is  bearing  the  full  cost  of  the 
first  50  percent  of  loss.  There  is  a  pay- 
ment limitation  of  $100,000  per  pro- 
ducer, so  total  exposure  of  the  Gov- 
ernment is  kept  to  an  absolute  mini- 
mum, but  yet  there  is  sufficient  flexi- 
bility to  respond  fully  to  the  magni- 
tude of  the  emergency. 

There  is  no  limitation  on  the  author- 
ity to  draw  from  the  Commodity 
Credit  Corporation.  This  wiU  avoid  a 
prorating  situation  which  developed  in 
1986.  and  has  forced  us  to  enact  addi- 
tional legislation  just  to  meet  the  de- 
mands of  that  program. 

This  legislation  provides  nothing 
until  disaster  designations  are  made. 
We  believe  strongly  that  the  Secretary 
of  Agriculture  needs  some  structure  or 


frtunework  to  respond  to  the  drought 
emergency.  This  structure  should  be 
in  place  and  ready.  There  is  no  such 
structure  today,  and  with  the  legisla- 
tive session  ending  in  less  than  50 
days,  it  is  imperative  that  Congress 
put  something  in  Secretary  Lyng's 
hands  now. 

We  have  crafted  this  bill  to  closely 
approximate  the  1986  program,  be- 
cause that  program  worked.  It  is  fa- 
miliar to  farmers,  it  is  familiar  to  the 
persons  who  will  have  to  administer 
the  program,  and  it  is  effective.  We 
must,  in  responding  to  the  drought 
emergency,  help  all  farmers,  of  every 
type  of  commodity.  Currently,  pro- 
grams seem  to  be  aimed  only  at  the 
major  commodities  such  as  com  or 
wheat.  These  are  very  important  in 
many  States  as  well  as  Michigan.  We 
in  Michigan,  however,  are  fortunate  to 
have  a  diverse  agricultural  base  with 
major  products  ranging  from  cherries 
and  apples  to  asparagus,  potatoes, 
sugar  beets,  beans  and  many  others. 

There  is  currently  no  existing  au- 
thority within  the  Department  of  Ag- 
riculture to  provide  direct  assistance 
to  producers  of  nonprogram  crops. 
These  are  products  such  as  dry  edible 
beans,  sugar  beets,  fresh  vegetables, 
and  fruit  crops  such  as  cherries  and 
apples,  and  the  producers  of  these 
commodities  are  jtist  as  important  to 
the  national  agricultural  economy  as 
all  other  commodity  producers. 

Mr.  President,  this  program  makes 
good  economic  sense.  It  is  clear  that  if 
we  do  nothing,  if  we  permit  thousands 
of  farms  to  fail  because  of  this  massive 
natural  disaster,  the  effects  on  this 
Nation  cannot  be  calculated.  The 
amoimt  that  we,  as  a  nation,  would 
have  to  expend  to  respond  to  these 
failures,  amounts  in  the  form  of  wel- 
fare payments,  and  other  forms  of  as- 
sistance would  in  all  likelihood  be  far 
greater  than  what  might  be  necessary 
under  these  provisions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  at  the  conclusion  of  my  state- 
ment. I  hope  that  all  of  my  colleagues 
will  read  carefully  its  provisions  and 
join  us  in  enacting  this  quickly.  It  is 
one  method  of  disaster  relief  that  has 
worked  in  the  past,  and  which  can  be 
handed  to  the  Secretary  immediately 
so  that  if  the  emergency  approaches 
the  proportions  that  have  been  fore- 
cast, we  can  respond  in  a  meaningful 
fashion  to  the  himdreds  of  thousands 
of  farmers  who  are  in  the  midst  of  a 
terrible  crisis. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2555 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  Assembled, 

Section  1.  (A)  Disaster  assistance  to  meet 
needs  resulting  from  drought  and  such 
other    natural    disasters    throughout    the 


United  States  as  may  be  determined  by  the 
Secretary  of  Agriculture: 

EKERGENCY  ASSISTAKCE  TO  AGRICITLTimAL 
PRODUCERS 

As  authorized  by  existing  law.  and  within 
the  funding  levels  provided  by  this  Act,  for 
disasters  occurring  in  1988.  the  Secretary  of 
Agriculture  shall,  in  the  case  of  any  farmer 
or  rancher  suffering  a  major  loss  from  such 
disaster,  direct  the  Administration  of  the 
Farmers  Home  Administration  to,  under 
such  rules  and  regulations  as  the  Secretary 
may  determine  as  long  as  the  objective  of 
enabling  farmers  to  stay  in  business  is  car- 
ried out: 

(1)  Refinancing  existing  debt  at  the  lowest 
allowable  Interest  rate  and  such  term  as  will 
give  the  borrower  a  reasonable  chance  to 
repay; 

(2)  Provide  loans  for  financing  1988  and 
1989  crop  production; 

(3)  Stretch  out  loan  payments  over  a 
period  of  years,  with  no  disaster  loan  re- 
quired to  be  repaid  In  full  in  less  than  three 
years,  and  base  such  payments  on  regaining 
our  normal  fair  share  of  world  markets,  and 

(4)  Coordinate  disaster  assistance  pro- 
grams with  the  Administrator  of  the  Small 
Business  Administration  to  assure  that  all 
individuals  affected  by  natural  disasters  are 
provided  with  the  appropriate  financial  as- 
sistance. 

(B)  Within  the  funds  made  available  by 
this  section,  the  Secretary  of  Agriculture 
shall: 

(a)(1)  As  soon  a  practicable,  but  not  later 
than  forty-five  days  after  the  date  of  appli- 
cation by  an  eligible  producer,  make  avail- 
able to  eligible  producers  for  losses  of  pro- 
duction due  to  disasters  declared  in  accord- 
ance with  section  (A)  of  this  Act  payments 
determined  in  accordance  with  this  subsec- 
tion. 

(2)  An  eligible  producer  shall  be  a  produc- 
er of  the  1988  crop  of  wheat,  feed  grains, 
upland  cotton,  rice,  soybeans,  sugar  beets, 
sugar  canes  or  peanuts  who— 

(A)  Is  eligible  to  receive  price  support 
under  section  107D.  105C.  103A.  lOlA,  201 
or  108B  of  the  Agricultural  Act  of  1949  (7 
U,S.C.  1445b-3,  1444-1,  1446.or  1445C-2): 

(3)  Payments  nuule  available  to  each  eligi- 
ble producer  shall  not  exceed  $100,000  for 
all  crops  (without  regard  to  other  limita- 
tions In  farm  program  payments)  and  shall 
be  determined  for  each  crop  of  such  com- 
modities by  multiplying— 

(A)  the  payment  rate;  by 

(B)  the  loss  of  production  of  the  eligible 
producer. 

(4)(A)  Except  for  sugar  beets  and  sugar 
cane,  the  payment  rate  shall  be  equal  to  the 
level  of  price  supports  established  for  the 
crop  of  the  commcidity  for  the  f sirm. 

(B)  For  purposes  of  determining  the  pay- 
ment rate  for  sugar  beets  and  sugar  cane, 
the  Secretary  shall  establish  a  payment  rate 
which  Is  fair  and  reasonable  in  relation  to 
the  level  of  price  support  which  is  estab- 
lished for  the  1986  crop  of  sugar  beets  and 
sugar  cane. 

(5)(A)  The  loss  of  production  of  the  eligi- 
ble producer  shaU  be  the  quantity  of  wheat, 
feed  grains,  cotton,  rice,  soybeans,  sugar 
beets  and  sugar  cane  or  peanuts  that  ehgi- 
ble  producers  on  a  farm  are  unable  to  har- 
vest due  to  reduced  yields  or  are  prevented 
from  planting  to  such  commodity  or  other 
nonconserving  crops  due  to  the  disasters  de- 
termined in  accordance  with  Section  (A)  of 
this  Act,  Such  loss  of  eligible  production  of 
the  eligible  producer  for  each  crop  shall  be 
the  difference  between— 


(i)  The  results  determined  by  multiplying 
(I)  50  per  centum  of  the  farm  program  pay- 
ment yield  established  for  the  crop  of  the 
commodity  by  (II)  the  sum  of  the  acreage 
planted  to  harvest  and  the  acreage  for 
which  prevented  planted  credit  is  approved 
by  the  Secretary;  and 

(il)  The  actual  production  on  the  farm  of 
such  crop  of  the  commodity  if  such  quantity 
Is  less  than  the  quantity  determined  in  ac- 
cordance with  clause  (1). 

(B)  The  sum  of  the  acreage  determined  in 
accordance  with  paragraph 

(5)(A)(i)(II)  shaU  not  exceed— 

(1)  with  respect  to  wheat,  feed  grains, 
upland  cotton,  or  rice,  the  1988  permitted 
acreage  determined  for  such  crop  of  the 
commodity;  and 

(li)  with  respect  to  soybeans,  peanuts, 
sugar  and  sugar  cane,  the  acreage  so  affect- 
ed, 

(6)  Payments  determined  in  acco>.ioce 
with  paragraph  (3)  with  respect  to  ai.  ,^ro- 
ducer  with  crop  Insurance  shall  be  reduced 
to  the  extent  the  amount  determined  by 
adding  the  total  amount  of  crop  Insurance 
Indemnity  payments  (gross  Indemnity  less 
premium  paid)  received  by  the  producer  for 
the  loss  of  production  of  each  crop  of  such 
commodities  on  the  farm  and  the  payment 
determined  in  accordance  with  paragraphs 
(3)  through  (5)  exceeds  the  amount  deter- 
mined by  multiplying- 

(A)(1)  the  quantity  determined  by  multi- 
plying 100  percent  of  the  farm  program  pay- 
ment yield  established  for  each  crop  of  such 
commodities  by 

(ID  the  sum  of  the  acreage  of  each  such 
crop  planted  to  harvest  and  the  acreage  for 
which  prevented  planted  credit  Is  approved 
by  the  Secretary  (the  total  not  to  exceed 
the  quantity  determined  in  accordance  with 
subparagraph  (5)(B));  by 

(B)  the  payment  rate  for  each  crop  of  the 
commodity. 

(7)  The  total  amount  of  payments  made 
under  paragraph  (3)  to  producers  on  a  farm 
with  respect  to  each  crop  of  such  commodi- 
ty and  the  total  amount  of  price  support 
loans  and  purchases  (and  program  benefits 
for  sugar  beets  and  sugar  cane)  made  with 
respect  to  such  crop  on  such  farm  may  not 
exceed  the  amount  determined  by  multiply- 
ing— 

(A)  The  farm  program  payment  yield  for 
such  crop  of  the  commodity;  by 

(B)  The  sum  of  (I)  the  acreage  of  the  crop 
of  the  commodity  planted  for  harvest  and 
(ii)  the  acreage  for  which  prevented  planted 
credit  Is  approved  by  the  Secretary,  but  for 
each  such  crop  such  sum  shall  not  exceed 
the  quantity  determined  in  accordance  with 
subparagraph  (5)(B);  by 

(C)  The  payment  rate  for  each  crop  of  the 
commodity. 

(8)(A)  For  purposes  of  determining  the 
farm  program  payment  yield,  the  Secretary 
shall  use  the  1988  farm  program  payment 
yield  established  for  the  crop  of  the  com- 
modity or,  if  such  data  is  not  available,  a 
yield  determined  by  the  Secretary  to  be  fair 
and  equitable, 

(B)  Notwithstanding  any  other  provision 
of  this  subsection— 

(i)  a  loss  of  production  of  quota  peanuts 
from  a  fairm  as  otherwise  determined  under 
paragra.ph  (5)  shall  be  reduced  by  the  quan- 
tity of  peanut  poundage  quota  which  was 
the  basis  of  such  anticipated  production 
which  has  been  transferred  from  the  farm; 
and 

(ID  payments  under  this  subsection  shall 
be  taken  Into  account  whether  the  lost  pro- 
duction for  which  the  loss  of  production  is 


claimed  was  a  loss  of  production  of  quota  or 
additional  peanuts  and  the  payment  rate 
shall  be  established  accordingly.  Puther. 
notwitlistandlng  any  other  provision  of  law, 
the  amount  of  undermarketings  of  quota 
peanuts  from  a  farm  for  the  1988  crop  that 
may  otherwise  be  claimed  under  section  358 
of  the  Agricultural  Adjustment  Act  of  1938 
for  purposes  of  future  quota  Increases  shall 
be  reduced  by  the  quantity  of  lost  produc- 
tion of  such  peanuts  for  which  payment  has 
been  received  under  this  subsection. 

(9)  The  disaster  payments  required  by  this 
section  shall  be  made  In  the  form  of  generic, 
negotiable  commodity  certificates  redeem- 
able from  stocks  of  commodities  held  by  the 
Commodity  Credit  Corporation. 

(b)(1)  notwithstanding  any  other  provi- 
sion of  this  section  for  the  1988  crop  year, 
the  Secretary  of  Agriculture  shall  utilize 
certificates  redeemable  from  stocks  of  com- 
modities held  by  the  Commodity  CJredlt  Cor- 
poration for  the  purpose  of  making  disaster 
payments  to  producers  of  nonprogram  crops 
for  losses  of  production  due  to  disasters  de- 
clared in  accordance  with  section  (A)  of  this 
Act  payments  determined  in  accordance 
with  this  subsection. 

(2)  The  Secretary  of  Agriculture  shall 
make  such  payments  (not  to  exceed 
$100,000  to  any  individual  producer)  If  the 
Secretary  determines  that  the  producer  has 
suffered  a  substantial  loss  of  production  due 
to  the  disaster  declared  In  accordance  with 
Section  (A)  of  this  Act). 

(c)  Within  30  days  following  the  enact- 
ment of  this  Act  the  Secretary  of  Agricul- 
ture shall  issue  such  rules  and  regulations 
as  the  Secretary  determines  necessary  to 
carry  out  the  program  authorized  by  subsec- 
tions (a)  and  (b)  of  this  section.  Such  regu- 
lations shall  provide  that  the  term  "nonpro- 
gram crops"  shall  include  all  crops  Insured 
directly  or  Indirectly  by  the  Federal  Crop 
Insurance  Corporation  for  crop  year  1988, 
and  In  addition— 

(1)  the  term  shall  Include  other  commer- 
cial crops  for  which  such  insurance  was  not 
available  for  purchase  or,  if  available  was 
not  purchased  by  such  producers  for  crop 
year  1988,  if— 

(A)  in  accordance  with  rules  and  regula- 
tions 'ssued  by  the  Secretary  of  Agriculture, 
the  producers  of  such  crop(s)  provides  satis- 
factory evidence  of  actual  crop  yield  for  at 
least  one  of  the  Immediately  preceding  3 
years:  Provided,  That  in  the  event  such  data 
does  not  exist  for  any  of  the  three  preceding 
crop  years  the  Secretarj'  shall  use  county 
average  crops  yield  data;  and 

(B)  that  the  producer  of  such  crop(s)  also 
provides  satisfactory  evidence  of  1988  crop 
year  losses  resulting  from  the  disaster  de- 
clared In  accordance  with  Section  A  of  this 
Act  exceeding  50  percentum  of  the  crop 
yield  established  in  subparagraph  (A)  of 
this  paragraph,  and 

(2)  that  payments  made  available  to  pro- 
ducers of  such  crops  shall  be  based  upon  the 
average  market  prices  received  by  producers 
of  such  crops  as  determined  by  the  Secre- 
tary. 

(d)(1)  The  Secretary  shall  carry  out  the 
program  authorized  by  this  proviso  through 
the  Commodity  Credit  Corporation. 

(2)  Applications  for  payments  made  in  ac- 
cordance with  this  proviso  must  be  filed  by 
June  30,  1989. 

(3)  Payments  made  by  the  Secretary  of 
Agriculture  to  eligible  producers  under  this 
section  shall  be  made  as  soon  as  practicable, 
but  not  later  than  45  days  following  the  pro- 
ducer's application. 
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(e)  For  purposes  of  making  payments  In 
accordance  with  this  Act.  the  Secretary  of 
Agriculture  Is  authorized  to  expend  from 
the  Commodity  Credit  Corporation  such 
sums  as  may  be  necessary.* 
•  Mr.  LEVIN.  Mr.  President,  today 
Senator  Ribgle  and  I  are  introducing 
In  the  Senate  legislation  designed  to 
provide  assistance  to  farmers  who 
produce  both  program  and  nonpro- 
gram  crops:  The  Emergency  Agricul- 
tural Relief  Act  of  1988.  This  legisla- 
tion establishes  a  mechanism  to  pro- 
vide disaster  payments  to  producers 
who  have  lost  more  than  half  of  their 
crop  due  to  a  natural  disaster,  and  is 
modeled  after  the  approach  adopted 
In  legislation  that  was  passed  by  the 
Congress  in  1986  in  response  to  the 
flood  and  drought  natural  disasters  In 
that  year. 

Our  farmers  need  rain  more  than 
anything  else.  Barring  rain,  they  need 
hope,  and  that  is  what  this  bill  wUl 
give  them.  It  will  send  a  message  to 
our  agricultural  community  that  the 
Federal  Government  is  standing  ready 
to  lend  a  helping  hand  in  the  event 
that  the  severe  drought  affecting  so 
much  of  the  country  continues. 

I  will  continue  to  work  closely  with 
the  Congressional  Drought  Task  Force 
In  the  effort  to  develop  an  appropriate 
and  comprehensive  response  to  this 
natural  disaster  that  Includes  the  pro- 
visions of  the  Emergency  Agricultural 
Relief  Act  of  1988.« 
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By  Mr.  DOMENICI: 
S.  2556.  A  bill  entitled  the  'Merger 
and  Acquisition  Worker  Notification 
Act";  to  the  Committee  on  Labor  and 
Himian  Resources. 

MKRGER  AMD  ACQUISITIOH  WORKER 
HOTIFICATION  ACT 

Mr.  DOMENICI.  Mr.  President,  I 
send  to  the  desk  a  bill  that  I  hope  wUl 
resolve  the  difficult  issue  that  has 
come  to  be  known  as  "plant  closings." 
I  joined  with  many  of  my  colleagues, 
as  well  as  many  of  the  major  newspa- 
pers of  the  Nation,  in  opposing  that 
provision  in  the  conference  report  on 
the  trade  bill. 

Yet  as  I  said  then  and  have  said  on 
many  occasions,  a  problem  does  exist. 
In  my  view,  that  problem  is  focused  on 
situations  during  and  following  a 
major  merger,  often  a  merger  engi- 
neered for  Wall  Street  profits,  or  a 
hostile  takeover  where  a  raider  threat- 
ens a  company  to  dissect  it  for  the 
more  profitable  morsels. 

Such  wheeling  and  dealing  is  often 
viewed  by  the  American  public  as 
unfair.  It  certainly  Is  unfair  when  an 
employee  is  tossed  out  of  work  as  a 
result  of  such  a  corporate  raid. 

Therefore,  my  bill  seeks  to  go  after 
those  job-threatening  situations,  and 
only  those.  My  bill  takes  the  basic 
framework  of  the  "plant-closing"  pro- 
vision in  the  trade  bUl,  and  simply 
hones  it  to  deal  with  the  unfair  situa- 
tions, not  those  where  a  company's 


economic    survival    may    require    last 
minute  decisions. 

And  in  the  process,  my  bill  makes 
the  rules  tougher  thaui  those  in  the 
trade  bill.  My  bill  requires  90  days' 
notice,  not  60  days,  and  it  increases 
daily  penalties  to  $5,000  per  Incident, 
instead  of  $500. 

And  my  bill  provides  management 
with  the  option— and  I  think  this  is  a 
sound  option,  one  that  will  benefit 
workers— of  providing  either  90  days' 
notice  or  90  days  of  severence  pay. 

That's  how  this  bill  is  more  compas- 
sionate, how  it  is  more  realistic  than 
the  trade  bill  version. 

What  does  my  bill  cover,  because  it 
does  cover  less  than  the  trade  bill?  My 
bill  does  not  take  the  blunderbuss  ap- 
proach of  shooting  at  everything.  My 
bill  narrows  in  on  the  unfair,  the 
tough  situations  that  are  more  the 
result  of  wheeling  and  dealing  on  Wall 
Street  than  matters  of  economic  sur- 
vival. 

My  bill  focuses  on  what  it  terms  cer- 
tain "change  of  control"  and  "at- 
tempted change  of  control"  situations 
involving  a  company  with  at  least  100 
employees. 

This  bill  would  become  operative  in 
those  situations  when  ownership 
changes  as  a  result  of  a  hostile  takeov- 
er, a  leveraged  buyout,  or  any  other 
type  of  merger  that  falls  to  have  the 
approval  of  a  majority  of  the  continu- 
ing directors  of  the  company.  If  there 
are  no  continuing  directors,  clearly 
that  approval  is  lacking,  and  this  pro- 
vision become  operative. 

In  such  a  situation— for  the  18 
months  following  the  change  of  con- 
trol—the new  management  would  be 
required  to  give  plant  closings  or 
layoff  notice  or  severance  pay. 

After  18  months— this  notice  re- 
quirement expires  on  the  assumption 
that  merger-generated  changes  will  no 
longer  be  a  threat  to  the  employees. 

A  "change  of  control"  would  also 
occur  in  those  instances  where  a  hos- 
tile takeover  is  unsuccessful,  but 
within  18  months  the  retained  man- 
agement sells  a  subsidiary  or  division— 
therefore  a  change  of  control— and 
that  new  management  closes  plants  or 
lays  off  certain  workers. 

This  usually  takes  place  because 
management  has  incurred  substantial 
debt  in  defending  itself  against  the 
takeover  and  needs  to  increase  cash 
flow  by  selling  assets.  Lack  of  board 
approval  of  the  sitting  board  of  the 
seller  is  not  a  necessary  element. 

Under  this  situation,  the  new  man- 
agement of  the  acquired  subsidiary  or 
division  would  be  required  to  give  90 
days'  notice  or  90  days'  severance  pay 
for  layoffs  or  closures  that  take  place 
within  18  months  from  the  date  the 
control  contest  began.  A  control  con- 
test begins  when  a  tender  offer  of  a 
proxy  solicitation  is  made. 

"Change  of  control"  would  also 
cover  any  company  that  has  at  least 


100  employees  and  experiences  a 
merger  or  acquisition  under  which  the 
firm  is  sold  for  IV2  times— or  more- 
book  value,  regardless  of  whether  it  is 
approved  by  the  sitting  board.  The 
new  management  would  be  required  to 
give  90  days'  notice  or  90  days'  sever- 
ance pay  for  plant  closings  or  layoffs 
that  take  place  within  the  18-month 
readjustment  period. 

Any  company  that  has  at  least  100 
employees  and  experiences  an  "at- 
tempted change  of  control."  This 
would  cover  the  situation  where  a  hos- 
tile takeover  is  unsuccessful,  but 
within  18  months,  the  retained  man- 
agement closes  plants  or  lays  off  a  cer- 
tain number  of  workers. 

This  bill  is  significant  because: 

Seventy-five  percent  of  the  attempt- 
ed acquisitions  result  in  a  "change  in 
control"  of  ,the  company.  Usually 
within  18  months  after  the  change  in 
control,  an  inordinate  number  of  plant 
closings  occur. 

Testimony  given  before  the  Senate 
Banking  Committee  estimated  that 
500,000  jobs  have  been  lost  as  a  result 
of  takeovers  and  takeover  attempts. 
While  it  is  a  matter  of  dispute  wheth- 
er these  jobs  are  permanently  lost,  or 
just  short  term  displacements,  the  dis- 
ruption is  very  real  to  the  families  in- 
volved. 

Let  me  give  you  a  few  examples  of 
takeovers  that  resulted  in  lost  jobs: 

That  3,400  jobs  were  lost  when 
Boone  Pickens  and  Carl  Icahn  en- 
gaged in  a  takeover  bid  for  Phillips  Pe- 
troleiun. 

The  takeover  of  Chevron  and  Gulf 
resulted  in  18,000  out  of  79,000  lost 
jobs.  When  Sperry  &  Burroughs 
merged   into   Unisys   another    10,000 

jobs. 

Between  1981  and  1986  the  number 
of  merger  transactions  nearly  doubled 
from  2,326  to  4,084.  The  value  of  these 
transactions  tripled  during  the  same 
period  from  $67.2  billion  in  1981  to 
$192.9  billion  in  1986.  Goldman  Sachs 
has  estimated  that  the  volume  will 
exceed  $300  billion  in  1988. 

Debt  as  a  result  of  battles  for  corpo- 
rate control  totaled  more  than  $177 
billion  in  1986.  The  amount  spent  on 
hostile  takeovers  during  that  year  was 
greater  than  the  amount  spent  on  new 
plant  and  equipment. 

Over  the  last  3  years,  there  have 
been  15,497  mergers  and  acquisitions 
in  the  country,  aggregating  $757  bil- 
lion—21  deals  every  business  day,  3 
deals  every  business  hour. 

While  hostile  takeovers,  and  lever- 
aged buyouts  and  other  involimtary 
change  in  control  transactions  repre- 
sent a  small  fraction  of  all  transac- 
tions, they  represent  a  significantly 
larger  part  of  the  value  of  these  trans- 
actions. According  to  a  Congressional 
Research  Service  study  requested  by 
the  Senate  Banking  Conunittee,  con- 
tested tender  offers  represent  only  2.8 
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percent  of  the  number  of  transactions 
but  44.4  percent  of  the  value  of  all 
mergers  and  acquisitions  for  which  the 
value  of  the  transactions  was  reported. 

Because  of  its  limited  targeted  ap- 
proach, this  bill  leaves  plenty  of  lati- 
tude for  corporate  America  to  restruc- 
ture without  Government  regulation. 
At  the  same  time,  the  bill  targets  the 
targets  which  is  where  the  real  abuse 
in  the  past  few  years  have  occurred. 

I  lu-ge  my  colleagues  to  cosponsor 
this  legislation,  and  ask  unanimous 
consent  that  the  text  of  the  bill  and 
summary  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2556 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
ATnerica  in  Congress  assembled. 

Sec.  .  Short  title.— This  bUl  may  be  cited 
as  the  "Merger  and  Acquisition  Worker  No- 
tification Act." 

SEC.      .  DEFINrnONS. 

(a)  "Employer"  means  any  business  enter- 
prise— 

(    )  that  employs— 

(  )  100  or  more  employees,  excluding 
part-time  employees;  or 

(  )  100  or  more  employees  who  In  the  ag- 
gregate work  at  least  4,000  hours;  and 

(  )  with  respect  to  which  either  a  Control 
Contest  (as  defined  In  or  a  Covered  Ac- 
quisition (as  defined  In  )  has  occurred 
within  a  period  of  two  years  prior  to  the 
date  of  a  written  notice  given  pursuant  to 
section 

(  )  the  term  "plant  closing"  means  the 
permanent  or  temporary  shutdown  for  a 
single  site  of  employment,  or  one  or  more 
facilities  or  operating  units  within  a  single 
site  of  employment.  If  the  shutdown  results 
In  an  employment  loss  at  the  single  site  of 
employment  during  any  30-day  period  for  50 
or  more  employees  excluding  any  part-time 
employees; 

(  )  the  term  "mass  layoff  means  a  reduc- 
tion In  force  which— 

(    )  is  not  the  result  of  a  plant  closing;  and 

(  )  results  in  an  employment  loss  at  the 
single  site  of  employment  during  any  30-day 
period  for— 

(  )  at  least  33  percent  of  the  employees 
(excluding  any  part-time  employees);  and 

(  )  at  least  50  employees  (excluding  any 
part-time  employees);  or 

(  )  at  least  500  employees  (excluding  any 
part-time  employees); 

(  )  the  term  "representative"  means  an 
exclusive  representative  of  employees 
within  the  meaning  of  section  9(a)  or  8(f)  of 
the  National  Labor  Relations  Act  (29  U.S.C. 
159(a).  158(f)  or  section  2  of  the  RaUway 
Labor  Act  (45  U.S.C.  152); 

(  )  the  term  "affected  employees"  means 
employees  who  may  reasonably  be  expected 
to  experience  an  employment  loss  as  a  con- 
sequence of  a  proposed  plant  closing  or 
mass  layoff  by  their  employer; 

(  )  subject  to  subsection  (  ),  the  term 
"employment  loss"  means  (  )  an  employ- 
ment termination,  other  than  a  discharge 
for  cause,  voluntary  departure,  or  retire- 
ment. (B)  a  layoff  exceeding  6  months,  or 
(  )  a  reduction  In  hours  of  work  of  more 
than  50  percent  during  each  month  of  any 
6-month  period; 


(  )  the  term  "unit  of  local  government" 
means  any  general  purpose  political  subdivi- 
sion of  a  State  which  has  the  power  to  levy 
taxes  and  spend  funds,  as  well  as  general 
corporate  sjid  police  powers;  and 

(  )  the  term  "part-time  employee"  means 
an  employee  who  Is  employed  for  an  aver- 
age of  fewer  than  20  hours  per  week  or  who 
has  been  employed  for  fewer  than  6  of  the 
12  months  preceding  the  date  on  which 
notice  is  required. 

(  )(  )  ArmfFTED  Change  of  Control  as 
A  Result  of  a  Control  Contest.— FVjr  pur- 
poses of  subsection  (a)(1),  a  "Control  Con- 
test" with  respect  to  an  employer  shall  be 
deemed  to  have  occurred  at  such  time  as 
any  person  (as  defined  in  subsection  (  ) 
other  than  the  employer— 

(  )  commences  or  makes  an  announce- 
ment of  an  Intention  to  commence  a  tender 
offer  or  exchange  offer  if.  upon  conaomma- 
tlon  of  the  offer  such  person,  would  be  the 
beneficial  owner,  directly  or  Indirectly,  of 
30%  or  more  of  the  Voting  Securities  as  de- 
fined In  subsection  of  the  employer; 

(  )  is  or  becomes  the  beneficial  owner,  di- 
rectly or  Indirectly,  of  15%  of  the  Voting  Se- 
curities of  the  employer  (other  than  acquisi- 
tions of  15%  or  more  of  the  Voting  Securi- 
ties of  an  employer  which  are  made  solely 
for  purposes  of  Investment  and  which  In- 
volve no  participation  In  the  management  of 
the  employer): 

(  )  directly  or  indirectly  solicits  proxies 
or  written  consents  with  respect  to.  or  be- 
comes a  participant  in  an  election  contest 
relating  to,  the  election  of  directors  (or.  In 
the  case  of  unincorporated  entitles  the  Indi- 
viduals exercising  similar  functions)  of  the 
employer  (except  on  behalf  of  the  employer 
or  Its  directors  or  other  governing  body),  or 

(  )  directly  or  indirectly  Joins  or  assists  In 
the  formation  of  any  group  within  the 
meaning  of  section  13(d)(3)  of  the  Securities 
Exchange  Act  of  1934  or  otherwise  acts  to 
affect  control  of  the  employer. 

which.  In  each  case  the  tender  offer  or 
proxy  solicitation  falls  and,  results  in  no 
Change  of  Control  of  the  employer. 

(  )  (  )  Change  of  Control  as  a  result  of  a 
hostile  takeover,  leveraged  buyout  or  other 
involuntary  acquisition.— 

For     purposes     of     subsection  ,     a 

'Change  of  Control"  with  respect  to  an  em- 
ployer shall  be  deemed  to  have  occurred  at 
such  time  as— 

(  )  any  person  Is  or  becomes  the  benefi- 
cial owner  of  50%  or  more  of  the  Voting  Se- 
curities of  the  employer;  or 

(  )  acquires  In  one  or  more  transactions 
assets  or  earning  power  aggregating  50%  or 
more  of  the  assets  or  earning  power  of  the 
employer;  or 

(  )  Individuals  who  constitute  the  Con- 
tinuing Directors  cease  for  any  reason  to 
constitute  at  least  a  majority  of  the  board 
of  directors  or  other  governing  body  of  the 
employer. 

Notwithstanding  the  foregoing,  no 
Change  of  Control  shall  be  deemed  to  have 
occurred  If  the  events  specified  in  (  )  and 
(  )  of  subsection  shall  have  been  approved  by 
a  majority  of  the  Continuing  Directors; 
unless  either: 

(  )  the  aggregate  consideration  paid  or 
given  by  such  person  in  any  transactions  de- 
scribed In  is  at  least  150%  of  the  aggre- 
gate book  value  (determined  in  accordance 
with  generally  accepted  accounting  princi- 
ples) of  the  Voting  Securities,  assets  or 
earning  power  acquired  by  such  person;  or 

(  )  at  any  time  during  the  one  year 
period  commencing  on  the  date  of  such 
event,  the  employer's  aggregate  Indebted- 


ness exceeds  Its  Net  Worth  by  a  ratio  of 
more  than  three  to  one. 

In  which  case  a  Change  of  Control  shall  be 
deemed  to  have  occurred  irrespective  of  the 
approval  of  such  event  by  a  majority  of  the 
Continuing  Directors. 

(  )  For  the  purpose  of  this  subsection  the 
term  "Continuing  Director"  means  a  direc- 
tor (or  in  the  case  of  unincorporated  enti- 
tles, the  individuals  exercising  similar  func- 
tions) who  either  was  a  member  of  the 
board  of  directors  (or  other  governing  body 
of  the  employer  on  June  1.  1988  or  who 
became  a  director  (or  member  of  such  other 
governing  body)  of  the  employer  subsequent 
to  such  date  and  whose  election,  or  nomina- 
tion for  election  by  the  employer's  stock- 
holders or  other  equity  owners,  was  duly  ap- 
proved by  the  Continuing  eqxilty  owners, 
was  duly  approved  by  the  Continuing  Direc- 
tors then  on  the  board  of  directors  (or  other 
governing  body)  of  the  employer  in  which 
such  Individual  is  named  as  nominee  for  di- 
rector (or  member  of  such  other  governing 
body),  without  due  objection  to  such  nomi- 
nation. 

(  )  The  term  "indebtedness "  means  all 
items  (except  Items  of  capital  stock,  part- 
ners' capital,  pald-ln-surplus.  retained  earn- 
ings, contingency  reserves,  reserves  for  de- 
ferred Income  taxes  or  other  simUar  Items) 
which  In  accordance  with  generaUy  accept- 
ed accounting  principles  would  be  included 
in  determining  total  liabilities  as  shown  on 
the  liability  side  of  a  balance  sheet  of  such 
employer  as  of  the  date  on  which  such  in- 
debtedness Is  determined. 

(  )  The  term  ""Net  Worth"  means  all 
amounts  which  would,  in  conformity  with 
generally  accepted  accounting  principles,  be 
Included  under  stockholder's  equity  or  part- 
ners' equity  on  a  balance  sheet  of  such  em- 
ployer as  of  the  date  on  which  Net  Worth  Is 
determined. 

(  )  The  term  "person"  shall  mean  any 
natural  person,  corporation,  company,  part- 
nership. Joint  venture,  association.  Joint 
stock  company  or  trust,  together  with  the 
affiliates  and  associates  of  such  person; 

(  )  The  term  "affiliate  and  associate" 
shall  have  the  respective  meanings  set  forth 
In  Rule  14b-2  of  the  General  Rules  and 
Regulations  under  the  Securities  Exchange 
Act  of  1934  as  in  effect  on  June  1,  1988; 

(  )  The  term  "participant"  shall  have  the 
same  meaning  set  forth  In  Rule  14a- 11  of 
the  General  Rules  and  Regulations  under 
the  Securities  Exchange  Act  of  1934  as  In 
effect  on  June  1,  1988; 

(  )  The  term  "'Voting  Securities"  shall 
mean  all  shares,  securities  or  other  interests 
of  the  employer  entitled  to  vote  In  elections 
of  directors  (or,  In  the  case  of  unincorporat- 
ed entitles,  the  individuals  exercising  similar 
functions.) 

(  )  Exclusions  From  Definition  of  Em- 
ployment Loss.— Notwithstanding  subsec- 
tion (a)(6),  an  employee  may  not  be  consid- 
ered to  have  experienced  an  employment 
loss  if— 

(  )  the  closing  or  layoff  is  the  result  of 
the  relocation  or  consolidation  of  part  or  aU 
of  the  employer's  business  and,  prior  to  the 
closing  or  layoff— 

(  )  the  employer  offers  to  transfer  the 
employee  to  a  different  site  of  employment 
within  a  reasonable  commuting  distance 
with  no  more  than  a  6-month  break  In  em- 
ployment; or 

(  )  the  employer  offers  to  transfer  the 
employee  to  any  other  site  of  employment 
regardless  of  distance  with  no  more  than  a 
6-month  break  in  employment,  and  the  em- 
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ployee  accepts  within  30  days  of  the  offer  or 
of  the  closing  or  layoff,  whichever  Is  later. 

BK.         .  NOTICE  RKQUIRED  BEFORE  PLANT  CLOS- 
INGS AND  MASS  LAYOFFS. 

(  )  Nones  TO  Employes,  Stats  Dislo- 
cated  WOKKER    UHITS.    AHD   LOCAL   OOVERK- 

MERTS.— An  employer  shall  not  order  a  plant 
closing  or  mass  layoff  until  the  end  of  a  90- 
day  period  after  the  employer  serves  written 
notice  of  a  proposal  to  issue  such  an  order— 
(  )  to  each  represenUtlve  of  the  affected 
employees  as  of  the  time  of  the  notice  or,  If 
there  is  no  such  representative  at  that  time. 
to  each  affected  employee:  and 

(  )  to  the  State  dislocated  woricer  unit 
(desisnated  or  created  under  title  III  of  the 
Job  Training  Partnership  Act)  and  the  chief 
elected  official  of  the  unit  of  local  govern- 
ment within  which  such  closing  or  layoff  is 
to  occur. 

If  there  Is  more  than  one  such  unit,  the  unit 
of  local  government  which  the  employer 
shall  notify  te  the  unit  of  local  government 
to  which  the  employer  pays  the  highest 
taxes  for  the  year  preceding  the  year  for 
which  the  determination  is  made. 
<  )  Keduciion  or  NoTincATioN  Period.— 
(  )  An  employer  may  order  a  plant  clos- 
ing or  mass  layoff  before  the  conclusion  of 
the  60-day  period  if  the  closing  or  mass 
layoff  is  caused  by  Acts  of  God  or  business 
circumstances  that  were  not  reasonably 
foreseeable  as  of  the  time  that  notice  would 
have  been  required. 

(  )  Extension  of  Layoff  Period.— A 
layoff  of  more  than  6  months  which,  at  its 
outset,  was  announced  to  be  a  layoff  of  6 
months  or  less,  shall  be  treated  as  an  em- 
ployment loss  under  this  subtitle  unless— 

(  )  the  extension  beyond  6  months  Is 
caused  by  Acts  of  God  or 

(  )  Exehftion  for  Granting  Severance 
Pat.— An  employer  is  excluded  from  ti.e  re- 
quirements of  subsection  (a)  if  such  employ- 
er grants  to  each  employee  who  suffers  an 
employment  loss  as  a  result  of  a  closing  or 
layoff— 

(  )  pay  for  each  day  of  90  days  from  the 
time  that  notice  of  a  closing  or  layoff,  as 
specified  in  subsection  (a),  is  given  by  the 
employer,  and  such  pay  shall  be  at  a  rate  of 
compensation  not  less  than  the  higher  of 

(  )  the  average  regular  rate  received  by 
such  employee  diiring  the  last  3  years  of  the 
employee's  employment;  or 

(  )  the  final  regular  rate  received  by  such 
employee;  and 

(  )  benefits  under  an  employee  benefit 
plan  described  in  section  3(3)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1002(3)),  including  the  cost 
of  medical  expenses  incurred  during  the  em- 
ployment '.OSS  which  would  have  been  cov- 
ered under  an  employee  benefit  plan  if  the 
employment  loss  had  not  occurred,  for  each 
day  of  90  days  from  the  time  that  notice  of 
a  closing  or  layoff,  as  specified  in  subsection 
(a;,  is  given  by  the  employer. 
In  no  event  shall  pay  or  benefits,  specified 
In  subsection  (eHA)  and  (e)(B).  need  to  be 
granted  for  more  than  one-half  the  number 
of  days  the  employee  was  employed  by  the 
employer,  for  purposes  of  the  exemption  of 
this  subsection. 

SEC.  .  administration  and  enforcement 
OF  requirements. 
(  )  Civil  Actions  Against  Employers.— 
(1)  Any  employer  who  orders  a  plant  closing 
or  mass  layoff  in  violation  of  section  of 
this  Act  shaU  be  liable  to  each  aggrieved 
employee  who  suffers  an  employment  loss 
as  a  result  of  such  closing  or  layoff  for— 


(  )  back  pay  for  each  day  of  violation  at  a 
rate  of  compensation  not  less  than  the 
higher  of- 

(  )  the  average  regular  rate  received  by 
such  employee  during  the  last  3  years  of  the 
employee's  employment;  or 

(  )  the  final  regular  rate  received  by  such 
employee:  and 

(  )  benefits  under  an  employee  benefit 
plan  described  in  section  3(3)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1002(3)),  including  the  cost 
of  medical  expenses  incurred  during  the  em- 
ployment loss  which  would  have  been  cov- 
ered under  an  employee  benefit  plan  if  the 
employment  loss  had  not  occurred. 
Such  liability  shall  be  calculated  for  the 
period  of  the  violation,  up  to  a  maximum  of 
90  days,  but  in  no  event  for  more  than  one- 
half  the  number  of  days  the  employee  was 
employed  by  the  employer. 

(  )  The  amount  for  which  an  employer  is 
liable  under  paragraph  (1)  shall  be  reduced 

by- 

(  )  any  wages  paid  by  the  employer  to 
the  employee  for  the  period  of  the  violation; 

(  )  any  voluntary  and  xmconditional  pay- 
ment by  the  employer  to  the  employee  that 
is  not  required  by  any  legal  obligation;  and 

(  )  any  payment  by  the  employer  to  a 
third  party  or  trustee  (such  as  premiums  for 
health  benefits  or  payments  to  a  defined 
contribution  pension  plan)  on  behalf  of  and 
attributable  to  the  employee  for  the  period 
of  the  violation. 

In  addition,  any  liability  incurred  under 
paragraph  ( 1 )  with  respect  to  a  defined  ben- 
efit pension  plan  may  be  reduced  by  credit- 
ing the  employee  with  service  for  all  pur- 
poses under  such  a  plan  for  the  period  of 
the  violation. 

(  )  Any  employer  who  violates  the  provi- 
sions of  section  6403  with  respect  to  a  unit 
of  local  government  shall  be  subject  to  a 
civil  penalty  of  not  more  than  $5,000  for 
each  day  of  such  violation,  and  such  penalty 
shall  be  in  addition  to  any  severance  pay 
the  court  may  order. 


SEC  PROCEDIRES   IN   ADDITION  TO  OTHER 

RIGHTS  OF  EMPLOYEES. 

The  rights  and  remedies  provided  to  em- 
ployees by  this  subtitle  are  in  addition  to. 
and  not  In  lieu  of.  any  other  contractual  or 
statutory  rights  and  remedies  of  the  em- 
ployees. Bind  are  not  intended  to  alter  or 
affect  such  rights  and  remedies,  except  that 
the  period  of  notification  required  by  this 
subtitle  shall  run  concurrently  with  any 
period  of  notification  required  by  contract 
or  by  any  other  statute. 

SEC.  PROCEDI  RES  ENCOl'RAGED  WHERE  NOT 

REQIIRED. 

It  is  the  sense  of  Congress  that  an  employ- 
er who  is  not  required  to  comply  with  the 
notice  requirements  of  section  6403  should, 
to  the  extent  possible,  provide  notice  to  its 
employees  about  a  proposal  to  close  a  plant 
or  permanently  reduce  its  worWorce. 

SEC.  AITHORITY    TO    PRESCRIBE    REGULA- 

TIONS. 

The  Secretary  of  Labor  shall  prescribe 
such  regulations  as  may  be  necessary  to 
carry  out  this  subtitle.  Such  regulations 
shall,  at  a  minimum,  include  interpretative 
regulations  describing  the  methods  by 
which  employers  may  provide  for  appropri- 
ate service  of  notice  as  req'jired  by  this  sub- 
title. 

SEC  EFFECT  ON  OTHER  LAWS. 

The  giving  of  notice  pursuant  to  this  sub- 
title, if  done  in  good  faith  compliance  with 
this  subtitle,  shall  not  constitute  a  violation 


of  the  National  Labor  Relations  Act  or  the 
Railway  Labor  Act. 

SEC.         .  EFFECTIVE  DATE. 

This  subtitle  shall  take  effect  on  the  date 
which  is  6  months  after  the  date  of  enact- 
ment of  this  Act.  except  that  the  authority 
of  the  Secretary  of  Labor  under  section  6408 
is  effective  upon  enactment. 

The  90-90  Plan  for  Notification  or  Sever- 
ance Pay  When  a  Plant  Closes  or  Lay- 
offs Take  Place  Because  of  Wall  Street 

proposal 
Provide  mandatory  plant  closing  notifica- 
tion in  certain  •change  of  control"  and  "at- 
tempted change  of  control"  situations. 
Under  these  situations  plant  closing  or  lay- 
off notification  would  l)e  required  for  a  lim- 
ited, readjustment  period  of  eighteen 
months  following  the  change  or  attempted 
change  of  control. 

Workers  would  receive  either  90  days 
notice  or  90  days  severance  pay. 
Firms  Covered: 
Change  of  Control  Situations: 
Any  company  that  has  at  least  100  em- 
ployees and  experiences  a  "Change  of  Con- 
trol." A  change  of  control  generally  covers 
hostile  takeovers,  leveraged  buyouts  or 
other  mergers  or  acquisitions  that  take 
place  without  approval  of  a  majority  of  the 
continuing  directors  of  the  company.  The 
new  management  would  be  required  to  give 
plant  closing  or  layoff  notice  or  give  three 
months  severance  pay.  A  firm  would  remain 
covered  under  this  provision  for  18  months 
following  the  change  of  control.  (This  is  the 
readjustment  period).  After  such  time,  the 
notice  or  severance  pay  requirements  would 
expire. 

"Change  of  Control"  would  also  cover  any 
company  that  has  at  least  100  employees 
where  a  hostile  takeover  is  unsuccessful,  but 
within  18  months  the  retained  management 
sells  a  subsidiary  or  division  (therefore  a 
change  of  control)  and  that  new  manage- 
ment closes  plants  or  lays  off  certain  work- 
ers. This  usually  takes  place  because  man- 
agement has  incurred  substantial  debt  in  de- 
fending itself  against  the  takeover  and 
needs  to  increase  cash  flow  by  selling  assets. 
Lack  of  Board  Approval  of  the  sitting  board 
of  the  seller  is  not  a  necessary  element. 
Under  this  situation,  the  new  management 
of  the  acquired  subsidiary  or  division  would 
be  required  to  give  ninety  days  or  ninety 
days  severance  pay  for  layoffs  of  closures 
that  take  place  within  18  months  from  the 
date  the  control  contest  began.  A  control 
contest  begins  when  a  tender  offer  or  a 
proxy  solicitation  is  made. 

'Change  of  Control"  would  also  cover  any 
company  that  has  at  least  100  employees 
and  experiences  a  merger  or  acquisition 
under  which  the  firm  is  sold  for  one  and 
one-half  times  (or  more)  book  value,  regard- 
less of  whether  it  is  approved  by  the  sitting 
board.  The  new  management  would  be  re- 
quired to  give  ninety  days  notice  or  ninety 
days  severance  pay  for  plant  closings  or  lay- 
offs that  take  place  within  the  18  month 
prior  to  the  change  of  control. 
Attempted  Change  of  Control: 
Any  company  that  has  at  least  100  em- 
ployees and  experiences  an  "attempted 
change  of  control. "  This  would  cover  the  sit- 
uation where  a  hostile  takeover  is  unsuc- 
cessful, but  within  18  months,  the  retained 
management  closes  plants  or  lays  off  a  cer- 
tain number  of  workers. 

Notice   required:   Ninety   days   notice   or 
ninety  days  severance  pay. 


Duration  of  Notification  requirement:  The 
government  mandated  notification  would 
remain  in  effect  for  eighteen  months  follow- 
ing the  change  In  control  or  attempted 
change  of  control.  The  notification  require- 
ment should  only  remain  in  effect  long 
enough  for  the  company  to  readjust  to  the 
takeover,  leveraged  buyout  or  other  restruc- 
turing. 

Scope  and  Condition  of  Coverage:  Ninety 
days  notice  would  be  required  when: 

Plant  permanently  closes. 

Idling  of  any  facility  (shutdown)  that  re- 
sults in  75  or  more  people  being  laid  off  at  a 
single  site  for  a  period  exceeding  six  months 
If  33%  of  the  work  force  at  a  site  would  be 
affected. 

Idling  of  any  facility  (shutdown)  that  re- 
sults In  500  or  more  employees  being  laid  off 
for  a  period  exceeding  six  months. 

Penalties:  Require  employer  to  pay  $5,000 
per  day  per  violation  and  up  to  ninety  days 
severance  pay. 

Exemptions:  Only  for  Acts  of  God. 


By  Mr.  ADAMS  (for  himself  and 
Mr.  Cranston): 
S.J.  Res.  343.  Joint  resolution  to  des- 
ignate the  period  commencing  Novem- 
ber 13,  1988,  and  ending  on  November 
19. 1988.  as  "PUipino  American  Nation- 
al History  Week";  to  the  Committee 
on  the  Judiciary. 

FILIPINO  AMERICAN  NATIONAL  HISTORY  WEEK 

•  Mr.  ADAMS.  Mr.  President,  today  I 
am  proud  to  introduce,  with  my  distin- 
guished colleague  and  friend  from 
California.  Senator  Cranston,  a  Joint 
resolution  that  pays  overdue  tribute  to 
Filipino  Americans  across  the  coimtry. 
Filipino  Americans  have  a  long  history 
in  this  country;  1988  marks  the  225th 
anniversary  of  Filipino  presence  in  the 
continental  United  States.  Theirs  is  a 
history  marked  by  unique  contribu- 
tions in  spite  of  often  difficult  circum- 
stances. This  joint  resolution,  which 
designates  the  week  of  November  13- 
19  as  "Filipino  American  National  His- 
tory 'Week."  will  present  each  of  us 
with  an  opportunity  to  consider  the 
significance  of  the  Filipino  American 
experience  and  their  contribution  to 
our  coimtry. 

Filipinos  were  the  first  Asians  to 
settle  permanently  in  what  is  now  the 
continental  United  States,  establishing 
settlements  in  Louisiana  as  early  as 
1763.  These  early  settlers  came  by  way 
of  the  Manila  galleon  trade  between 
the  Spanish  colonies  of  Mexico  and 
the  Philippines  between  1565  and 
1845.  The  Filipino  seamen,  forced  into 
service  by  the  Spaniards.  Jumped  ship 
in  New  Orleans  and  escaped  into  the 
Louisiana  bayous.  They  were  known  as 
Manilamen  or  Filipino  Cajims  and  es- 
tablished several  villages  In  the 
bayous.  Later,  these  Filipinos  became 
the  first  of  several  generations  to  fight 
alongside  Americans  in  the  War  of 
1812. 

During  the  early  part  of  the  20th 
century,  more  Filipinos  arrived  in  the 
United  States  to  work  in  the  agricul- 
tural sector— attracted  by  offers  of  em- 
ployment and  good  pay.  Conditions 
were  less  than  ideal  with  few  laws  and 


little  social  conscience  to  protect  the 
Filipinos.  Nonetheless,  the  Filipino 
presence  filled  an  important  void  in 
the  Western  agricultural  economy. 

Since  the  1980's,  the  nature  of  the 
Filipino  immigrant  has  changed. 
Unlike  their  predecessors,  many  of 
whom  intended  to  return  to  their 
homeland,  the  new  immigrant  comes 
here  to  settle.  These  FUipino  Ameri- 
cans bring  with  them  a  wide  variety  of 
skills— the  vast  majority  have  profes- 
sional training,  experience,  and  a  col- 
lege education.  Today,  PUipino  Ameri- 
cans work  as  nurses  and  doctors  in 
many  of  our  Nation's  hospitals,  as  ac- 
countants, as  teachers.  Their  contribu- 
tion is  invaluable. 

With  a  population  of  more  than  1 
million  residing  in  the  50  States,  Fili- 
pino Americans  comprise  one  of  the 
largest  of  all  Asian/Pacific  ethnic 
groups  in  the  United  States.  Through- 
out 1988.  Filipino  Americans  all  over 
our  Nation  wUl  commemorate  the 
225th  anniversary  of  their  presence  In 
the  continental  United  States. 

Mr.  F*resident.  in  closing,  I  would  ask 
unenlmous  consent  to  include  an  arti- 
cle from  the  Seattle  Times  in  the 
Record  commemorating  this  anniver- 
sary. And  I  would  also  like  to  con- 
gratulate my  constituents  of  Filipino 
heritage  and  lu-ge  my  colleagues  to  do 
the  same  by  joining  me  in  honoring 
them  with  this  resolution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  343 

Whereas,  Filipinos,  by  way  of  the  Manila 
galleon  trade  between  the  Spanish  colonies 
of  Mexico  and  the  Philippines,  were  the 
first  Asians  documented  to  have  permanent- 
ly settled  In  what  is  now  the  continental 
United  States; 

Whereas,  the  earliest  documented  perma- 
nent settlement  was  established  in  the  State 
of  Louisiana  in  the  year  1763; 

Whereas,  one  million  Filipino  American 
citizens  and  permanent  residents  of  Philip- 
pine descent  now  live  in  the  United  States, 
and  comprise  one  of  the  largest  Asian/Pacif- 
ic ethnic  groups  in  America;  and 

Whereas,  in  1988  Filipino  Americans  will 
celebrate  the  225th  anniversary  of  the  Fili- 
pino presence  in  the  United  States:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  period 
commencing  November  13,  1988,  and  ending 
on  November  19,  1988,  is  designated  as  "Fili- 
pino American  National  History  Week"  and 
the  President  of  the  United  States  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  and  interest  groups  to  observe  the 
two  hundred  twenty-fifth  anniversary  of 
Filipinos  In  America  with  appropriate  cere- 
monies and  activities. 


Filipino  Americans  Mark  the  225th  Anni- 
versary OF  Arrival  in  the  United  States 

(By  Larry  Brown) 

Maybe  you  can't  get  anything  you  want  at 
Alvln's  Restaurant.  But  it's  definitely  the 
place  to  go  for  kari-kari.  a  savory  oxtail  stew 
with  eggplant,  green  t>ean8  and  cabbage 
cooked  in  peanut  sauce. 

Or  for  chicken  and  pork  adobo.  Or  lum- 
plas,  crispy,  golden,  deep-fried  egg  rolls. 

Your  host  for  this  sampling  of  Philippine 
cuisine  is  a  young  entrepreneur,  Alvin 
Alazas.  His  already  friendly  face  lights  up 
even  more  when  he  glances  over  to  one  of 
the  tables  and  sees  a  fellow  Filipino  who  has 
brought  in  Caucasian  business  associates  for 
a  meal. 

"We  should  be  proud  of  our  culture,"  says 
Alazas,  who  moved  to  Seattle  from  the  Phil- 
ippines in  1982.  Two  years  later,  with  an 
MBA  from  City  University,  he  purchased  a 
restaurant  near  the  Pike  Place  Market.  His 
Filipino  customers  complained  that  it  was 
too  small;  they  tired  of  standing  in  line  for  a 
seat.  So  in  1986  he  opened  a  second  restau- 
rant, four  times  larger,  near  Pioneer 
Square— and  it's  l>ecome  an  informal  lunch- 
time  gathering  spot  the  first  Tuesday  of 
each  month  for  some  of  the  movers  and 
shakers  of  Seattle's  Philippine  community. 

In  the  midst  of  all  this,  Alazas  finds  time 
to  counsel  new  arrivals  to  Seattle  about 
finding  Jotw.  "We  should  be  working  to  help 
each  other,  as  the  Chinese  and  Japanese 
do,"  he  says. 

In  his  low-profile  maimer,  a  blend  of  hard 
work  and  hospitality,  Alazas  is  contributing 
to  the  rich  history  of  Filipino  Americans. 

This  is  the  225th  anniversary  year  of  the 
first  Filipinos  settling  in  the  continental 
United  States.  In  1763  Spanish-speaking 
seamen  arrived  in  Louisiana  by  way  of  the 
Manila  galleon  trade  between  Mexico  and 
the  Philippines  and  became  known  as  Mani- 
lamen and  Filipino  Cajuns. 

A  sawmill  worker  on  Bainbridge  Island  in 
1883  is  believed  to  be  the  first  Filipino  set- 
tler in  Washington  state. 

Hallmarks  of  the  Filipino  culture  include 
good  food,  good  talk  and  gatherings  of 
friends  and  relatives.  Anniversary  celebra- 
tions throughout  the  year  will  provide  set- 
tings for  these  activities.  The  Philippine 
consul  general  in  Seattle.  Jaime  Bautista.  is 
emphasizing  the  anniversary  and  achieve- 
ments of  Filipino  Americans  during  work 
this  year  in  his  six-state  jurisdiction. 

Tony  Espejo,  president  of  the  Filipino- 
American  Political  Action  Group  of  Wash- 
ington, has  arranged  anniversary  proclama- 
tions from  state  and  local  leaders. 

Espejo's  story  is  another  example  of 
achievement  by  Filipinos  who  settled  here: 

He  enlisted  as  a  U.S.  Coast  Guard  steward 
in  the  PhUlppines  in  1956.  He  worked  his 
way  up  to  chief  steward  during  the  next  13 
years,  then  took  a  service  exam  for  the  war- 
rant grade,  got  the  top  marks,  and  moved 
from  the  kitchen  to  the  ward  room.  After 
retiring  from  the  service  in  1978  as  a  finance 
and  supply  specialist  he  applied  for  Jobs  In 
Seattle,  but  was  told  he  needed  a  college 
degree.  He  graduated  from  the  University  of 
Washington,  but  still  had  trouble  getting 
employment.  Encouraged  to  do  graduate 
work,  he  returned  to  school.  In  1983  he  com- 
pleted his  master's  degree  in  public  affairs 
and  public  administration.  He  works  now  as 
a  buyer  for  King  County  and  two  years  ago 
became  a  member  of  the  Senate  Human 
Rights  Commission. 

"I've  had  my  tastes  of  social  injustices 
through  the  years  in  lodging,  housing,  even 
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seats  on  buses."  Ekpejo  says.  But  he  also  has 
piide  In  the  fact  that,  coining  from  a  poor 
family  in  the  Philippines,  he  was  able  to 
work  his  way  up  in  the  United  States. 

Now.  at  the  ace  of  56.  Espejo  figures  It  U 
time  to  give  something  back  to  the  Filipino 
community.  He  estimates  there  are  at  least 
60  FUlpino  organizations  in  this  state,  but 
only  a  few  focus  on  political  action. 
Espejo  has  three  goals: 
Educadon.  Filipinos  had  a  high-school 
dropout  rate  of  nearly  12  percent  In  Seattle 
during  the  1»8«-1»87  school  year,  compared 
with  8  percent  for  Chinese  and  nearly  7  per- 
cent for  Japanese.  "I  wlrfi  the  community 
would  get  angry  and  demand  that  some- 
thing be  done  to  Improve  the  situation.  Our 
organisations  give  scholarships  to  students 
who  are  high  achievers,  but  maybe  we  need 
to  focus  attention  on  those  who  are  not 
.wMny  it  and  show  that  someone  cares." 

Employment.  "There's  too  much  stereo- 
typing in  the  job  place.  There's  the  miscon- 
ception that  many  Filipinos  can't  communi- 
cate well.  If  a  Frenchman  stumbles  over 
words  people  think  it  is  cute,  but  when  a 
Filipino  mispronounces  a  word,  people  say 
It's  stupid." 

Participation  in  the  political  process.  "Our 
people  need  to  spend  less  time  being  quiet  In 
the  comer.  If  we  see  an  Issue  that  affects 
the  Filipino  community,  we  need  to  study 
and  respond  to  it.  If  we  don't,  nothing  will 
happen." 

Filipinos  have  the  numbers  for  political 
clout-about  27,000  in  King  County.  38,000 
in  Washington  state  and  about  1.25  million 
in  the  nation. 

A  national  organization  dedicated  to  pre- 
serving the  culture  and  recognizing  the 
achievements  is  headquartered  in  Seattle. 
Dorothy  Cordova  is  executive  director  of 
the  Filipino  American  National  Historical 
Society.  Her  husband.  Fred  Cordova,  U 
president. 

Fred  Cordova  says  a  longstanding  myth, 
still  perpetuated,  claims  that  Filipinos  came 
to  the  United  SUtes  initiaUy  in  the  1920s  to 
satisfy  the  needs  of  California  agricultural 
farms  and  Alaska  fish  canneries. 

The  reality,  he  says,  is  that  many  other 
FUipinos  came  to  the  United  States  to 
pursue  educations,  and  settled  in  the  Mid- 
west and  East  as  well  as  the  West  Coast. 

The  historical  society  will  hold  its  nation- 
al conference  in  November  in  New  Orleans. 
close  to  where  the  first  Filipinos  settled. 

Dorothy  Cordova  is  gatherin*  photo- 
graphs and  information  alx>ut  pioneer  Fili- 
pino families  in  this  area  between  1910  and 
1940.  She  is  planning  a  slide  presentation 
for  Seattle  anniversary  celebrations  in  June. 
Highly  visible  Filipino  influences  here 
come  easily  to  mind:  Influences  such  as  the 
Philippine  foods  served  at  resUurants  and 
at  street  fairs:  influences  such  as  the  Sea- 
fair  Parade  appearances  of  the  Filipino 
Youth  Activities  Princesa  drill  team.  Cum- 
banchero  Percusiioneers  and  Mandayan 
Marchers. 

But  one  gocd  of  community  leaders  during 
this  anniversary  year  is  to  move  beyond  the 
obvious  and  spread  the  world  about  contri- 
butions of  FQiptnos  in  many  walks  of  Ameri- 
can life.* 


ADDITIONAL  COSPONSORS 


S.  7 

At  the  request  of  Mr.  Crahstoii,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Mrzdibatiic]  was  added  as  a  cospon- 
■or  of  S.  7.  a  bill  to  provide  for  the 


protection  of  the  public  lands  in  the 
California  desert. 

S.  1360 

At  the  request  of  Mr.  Wikth,  his 
name  was  added  as  a  cosponsor  of  S. 
1250.  a  bill  to  strengthen  the  criminal 
justice  partnership  between  the  States 
and  the  Federal  Government. 

S.  1419 

At  the  request  of  Mr.  Duhikbergkr, 
the  name  of  the  Senator  from  Mary- 
land [Ms.  MiKXJLSKi],  and  the  Senator 
from  Maryland  [Mr.  SARSAifXSl  were 
added  as  cosponsors  of  S.  1419,  a  biU 
to  prevent  ground  water  contamina- 
tion by  pesticides. 

s.  isoo 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Humphrey]  was  added  as  a 
cosponsor  of  S.  1600,  a  bill  to  enhance 
the  safety  of  air  travel  through  a  more 
effective  Federal  Aviation  Administra- 
tion, and  for  other  purposes. 

S.  ITSS 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  1768.  a  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  ensure  that 
Medicare-dependent,  small  rural  hos- 
pitals receive  for  a  3-year  period  at 
least  their  reasonable  costs  for  inpa- 
tient hospital  services  furnished  under 
the  Medicare  Program. 

S.  1805 

At  the  request  of  Mr.  Mitchell,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Matsuwaga]  and  the  Senator 
from  Arizona  [Mr.  DeComcini]  were 
added  as  cosponsors  of  S.  1805,  a  bill 
to  protect  certain  pensions  and  other 
benefits  of  veterans  and  survivors  of 
veterans  who  are  entitled  to  damages 
in  the  case  of  "In  re:  'Agent  Orange' 
Product  Liability  Litigation". 

S.  1939 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  S.  1929,  a  bill  to  amend  the 
Small  Business  Investment  Act  to  es- 
tablish a  corporation  for  small  busi- 
ness investment,  and  for  other  pur- 
poses. 

S.  1993 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingamak]  was  added  as  a  co- 
sponsor  of  S.  1993,  a  bill  to  amend  the 
Small  Business  Act  to  improve  the 
growth  and  development  of  small  busi- 
ness concerns  owned  and  controlled  by 
socially  and  economically  disadvan- 
taged Individuals,  especially  through 
participation  in  the  Federal  procure- 
ment process,  and  for  other  purposes. 

S.  3030 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Con- 
necticut [Mr.  DoDDl  was  added  as  a  co- 
sponsor  of  S.  2030,  a  bill  to  amend  the 
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Marine     Protection. 
Sanctuaries  Act. 

S.  311B 

At  the  request  of  Mr.  Dakporth,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  BiifCAMAN]  and  the  Sena- 
tor from  West  Virginia  [Mr.  Rockefel- 
ler] were  added  as  cosponsors  of  S. 
2115,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  eliminate  tax 
credits  from  the  passive  activity  rules, 
to  modify  the  business  credit  limita- 
tion provisions,  and  for  other  pur- 
poses. 

S.  3170 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Fowler]  was  added  as  a  cospon- 
sor of  S.  2170,  a  bill  to  support  democ- 
racy and  respect  for  human  rights  in 
Haiti. 

S.  3396 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConciki]  was  added  as  a  co- 
sponsor  of  S.  2396,  a  bill  to  amend  title 
38,  United  States  Code,  to  expand  the 
period  considered  as  the  Vietnam  era 
in  the  case  of  veterans  who  served  in 
the  Republic  of  Vietnam. 

S.  3466 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  and  the  Senator  from 
Connecticut  [Mr.  Weicker]  were 
added  as  cosponsors  of  S.  2466,  a  bill 
to  amend  the  Public  Health  Service 
Act  to  establish  a  program  of  grants  to 
the  States  for  the  purpose  of  provid- 
ing to  the  public  information  on  Lyme 
disease. 

S.  347S 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  Virginia 
[Mr.  TribleI  was  added  as  a  cosponsor 
of  S.  2478.  a  bill  to  provide  for  a  2-year 
Federal  budget  cycle,  and  for  other 
purposes. 

S.  3S37 

At  the  request  of  Mr.  Levin,  his 
name  was  added  as  a  cosponsor  of  S. 
2527.  a  bill  to  require  advance  notifica- 
tion of  plant  closings  and  mass  layoffs, 
and  for  other  purposes. 

At  the  request  of  Mr.  Metzenbaum, 
the  names  of  the  Senator  from  Ver- 
mont [Mr.  Leahy],  the  Senator  from 
Maine  [Mr.  Mitchell],  the  Senator 
from  Washington  [Mr.  Adams),  and 
the  Senator  from  Maryland  [Mr.  Sar- 
BANEs]  were  added  as  cosponsors  of  S. 

2527,  supra. 

S.  353S 

At  the  request  of  Mr.  Levin,  his 
name  was  added  as  a  cosponsor  of  S. 

2528,  a  bill  to  require  advance  notifica- 
tion of  plant  closings  and  mass  layoffs, 
and  for  other  purposes. 

At  the  request  of  Mr.  Metzenbaum, 
the  names  of  the  Senator  from  Ver- 
mont [Mr.  Leahy],  the  Senator  from 
Maine  [Mr.  Mitchell],  the  Senator 
from  Washington   [Mr.  Adams],  and 


the  Senator  from  Maryland  [Mr.  Sar- 
banes]  were  added  as  cosponsors  of  S. 
2528,  supra. 

sziiATK  jonrr  KKSOLimoii  149 
At  the  request  of  Mr.  Helms,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  and  the  Senator  from 
California  [Mr.  Wilson]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
149,  a  Joint  resolution  to  designate  the 
period  commencing  on  June  21,  1989, 
and  ending  on  June  28,  1989,  as  "Food 
Science  and  Technology  Week". 

SKMAIX  JOINT  RKltOLnnON  376 

At  the  request  of  Mr.  Weicker.  the 
names  of  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  South 
Dakota  [Mr.  Daschle],  and  the  Sena- 
tor from  Ohio  [Mr.  Metzenbaum]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  275.  a  Joint  resolution  to 
designate  August  1-8, 1988,  as  "Nation- 
al Harness  Horse  Week". 

SENATE  Jonrr  resolution  ass 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  Karnes],  the  Senator  from  Mis- 
sissippi [Mr.  Stennis],  the  Senator 
from  South  Carolina  [Mr.  Hollings], 
the  Senator  from  Missouri  [Mr. 
Bond],  the  Senator  from  Rhode  Island 
[Mr.  Chafee],  and  the  Senator  from 
Utah  [Mr.  Hatch]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
298,  a  Joint  resolution  designating  Sep- 
tember 1988  as  "National  Library  Card 
Sign-Up  Month". 

senate  joint  RESOLDTION  316 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  Michi- 
gan [Mr.  Riegle]  was  added  as  a  co- 
sponsor  of  Senate  Jomt  Resolution 
315,  a  Joint  resolution  designating  1989 
as,  "Year  of  the  Young  Reader". 

senate  joint  resolution  318 

At  the  request  of  Mr.  Armstrong, 
the  names  of  the  Senator  from  Illinois 
[Mr.  Simon]  and  the  Senator  from 
Pennsylvania  [Mr.  Specter)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  318,  a  Joint  resolution  to 
designate  the  week  of  July  25-31,  1988, 
as  the  "National  Week  of  Recognition 
and  Remembrance  for  Those  Who 
Served  in  the  Korean  War". 

senate  joint  resolution  330 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
320,  a  Joint  resolution  to  commemo- 
rate the  50th  anniversary  of  the  pas- 
sage of  the  Food.  Drug,  and  Cosmetic 
Act. 

senate  joint  resolution  333 

At  the  request  of  Mr.  Byro,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  323,  a  joint 
resolution  amending  the  War  Powers 
Resolution  to  provide  expedited  proce- 
dures for  legislation  requiring  the  dis- 
engagement of  U.S.  Armed  Forces  in- 
volved in  hostilities  or  providing  spe- 


cific authorization  for  their  continued 
engagement  in  such  hostilities,  and  for 
other  purposes. 

senate  joint  resolution  336 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  New 
York  [Mr.  Moynihan]  was  added  as 
cosponsor  of  Senate  Joint  Resolution 
325,  a  Joint  resolution  designating  the 
third  week  in  May  1989  as  "National 
Tourism  Week". 

senate  concurrent  resolution  103 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Dela- 
ware [Mr.  Roth]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 103,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
that  the  President  should  award  the 
Presidential  Medal  of  Freedom  to 
Charles  E.  Thornton,  Lee  Shapiro,  and 
Jim  Lindelof,  citizens  of  the  United 
States  who  were  killed  in  Afghanistan. 

SEKATE  resolution  389 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Oklaho- 
ma [Mr.  Boren]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  389,  a 
resolution  to  express  the  sense  of  the 
Senate  regarding  future  funding  of 
the  Construction  Grants  Program  of 
the  Clean  Water  Act. 

AMERSIIENT  no.  1908 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  co- 
sponsor  of  Amendment  No.  1908  in- 
tended to  be  proposed  to  S.  2223,  An 
original  bill  to  promote  and  protect 
taxpayer  rights,  and  for  other  pur- 
poses. 


AMENDMENTS  SUBMITTED 


TREASURY,  POSTAL  SERVICE, 
EXECUTIVE  OFFICE  OF  THE 
PRESIDENT,  AND  RELATED 
AGENCIES  APPROPRIATION 

ACT.  FISCAL  YEAR  1989 


PRESSLER  AMENDMENT  NO.  2415 
(Ordered  to  lie  on  the  table.) 
Mr.  PRESSLER  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (H.R.  4775)  making 
appropriations  for  the  Treasury  De- 
partment, the  U.S.  Postal  Service,  the 
Executive  Office  of  the  President,  and 
certain  independent  agencies,  for  the 
fiscal  year  ending  September  30,  1989, 
and  for  other  purposes;  as  follows: 

On  page  90,  insert  after  line  25,  the  fol- 
lowing new  subsection: 

(d)(1)  Notwithstanding  any  provision  of 
section  225  of  the  Federal  Salary  Act  of 
1967  (2  U.S.C.  351  et  seq.)  in  the  appUcation 
of  such  provisions  to  the  rates  of  pay  of 
Members  of  Congress,  no  Member  of  Con- 
gress may  receive  an  increase  in  rate  of  pay 
pursuant  to  any  recommendation  under  sec- 
tion 225(h)  of  such  Act.  unless  such  recom- 
mendation is  approved  by  joint  resolution 
by  recorded  vote. 
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(2)  Noth Withstanding  the  provisions  of 
section  eoi(aK2)  of  the  LegiaUtive  Reorga- 
nization Act  of  1946  (2  V&.C.  31(2))  or  any 
other  provision  of  law.  no  increase  in  the 
rates  of  pay  under  section  5805  of  title  5. 
United  States  Code,  in  any  fiscal  year  shaU 
have  the  effect  of  increasing  the  rate  of  pay 
of  any  Member  of  Congress,  unless  such  in- 
crease in  the  rates  of  pay  for  Members  of 
Congress  is  approved  by  Joint  resolution  by 
recorded  vote. 


DECONCINI  (AND  DOMENICI) 
AMENDMENT  NO.  2416 

Jilr.  DeConcini  (for  himself  and 
Mr.  DoMSNici)  proposed  an  amend- 
ment to  the  bill  (H.R.  4776)  supra;  as 
follows: 

On  page  25.  line  7.  delete  the  line-type 
through  the  words  "Unanticipated  Needs". 

On  page  96.  line  6.  transfer  Section  627  in 
its  entirety  to  page  71.  after  line  25.  and  re- 
designate the  section  as  'Section  522'. 


CONRAD  (AND  BURDICK) 
AMENDMENT  NO.  2417 
Mr.  DECONCINI  (for  Mr.  Conrad, 
for   himself   and   Mr.   Burdick)   pro- 
posed an  amendment  to  the  bill  H.R. 
4775,  supra;  as  follows: 

At  the  end  of  title  VI  of  the  bill,  insert  the 
following  new  section: 

Sec.  .  Not  withstanding  any  other  provi- 
sion of  law.  Public  Law  89-784.  80  Stat.  1367 
and  Public  Law  90-469.  82  SUt.  666  pertain- 
ing to  the  naming,  maintaining  and  operat- 
ing of  the  WUlaim  Langer  Jewel  Bearing 
Plant  are  amended  by  striking  out  all  refer- 
ences to  the  "General  Services  Administra- 
tion", "the  Administrator  of  the  General 
Services"  and  "Administrator"  and  insert  in 
lieu  thereof  "the  National  Defense  Stock- 
pile Manager". 


DECONCINI  AMENDMENT  NO. 
2418 


proposed     an 
biU    H.R.    4775. 


Mr.  DECONCINI 
amendment  to  the 
supra;  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec.  627.  For  purposes  of  {1886  of  the 
Social  Security  Act,  Missouri  Baptist  Hospi- 
tal of  Sullivan  in  Sullivan,  Missouri  is 
deemed  to  be  located  in  Franklin  County, 
Missouri,  retroactively  effective  for  dis- 
charges beginning  on  or  after  December  23. 
1987. 


SIMON  (AND  OTHERS) 
AMENDMENT  NO.  2419 

Mr.  SIMON  (for  himself,  Mr.  Levin, 
and  Mr.  Metzenbaum)  proposed  an 
amendment  to  the  bill  H.R.  4775, 
supra;  as  follows: 

No  funds  appropriated  under  this  Act  or 
made  available  by  39  U.S.C.  2401(a)  shall  be 
used  by  the  U.S.  Postal  Service  to  imple- 
ment Phase  11  of  the  contract  between  the 
U.S.  Postal  Service  and  Perot  Systems.  The 
second  phase  of  this  contract  shall  be  relet, 
on  a  competitive  basis,  upon  completion  of 
Phase  I. 
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MURKOWSKI  AMENDMENT  NO. 
2420 

Mr.  MURKOWSKI  proposed  an 
amendment  to  the  bill  H.R.  4775, 
supra;  as  follows: 

At  the  end  of  the  bUl.  add  the  foUowlng: 

Sk.  .  (aXl)  None  of  the  funds  appropri- 
ated by  this  Act  may  be  obligated  or  ex- 
pended to  enter  Into  any  contract  for  the 
construction,  alteration,  or  repair  of  any 
public  bulldinc  or  public  work  in  the  United 
States  or  any  territory  or  possession  of  the 
United  SUtes  with  any  contractor  or  sub- 
contractor of  a  foreign  country,  or  any  sup- 
plier of  products  of  a  foreign  country. 
during  any  period  in  which  such  foreign 
country  Is  Usted  by  the  United  SUtes  Trade 
Representative  under  subsection  (c)  of  this 
section. 

(2)  The  President  or  the  head  of  a  Federal 
agency  administering  the  funds  for  the  con- 
struction, alteration,  or  repair  may  waive 
the  rwtrictlons  of  paragraph  (1)  of  this  sub- 
section with  respect  to  an  individual  con- 
tract if  the  President  or  the  head  of  such 
agency  determines  that  such  action  is  neces- 
sary for  the  public  interest.  The  authority 
of  the  President  or  the  head  of  a  Federal 
agency  under  this  paragraph  may  not  be 
delegated.  The  President  or  the  head  of  a 
Federal  agency  waiving  such  restrictions 
■hmii,  within  10  days,  publish  a  notice  there- 
of In  the  Federal  Register  describing  In 
detaU  the  contract  Involved  and  the  reason 
for  granting  the  waiver. 

(bXl)  Not  later  than  30  days  after  the 
date  of  enactment  of  this  Act.  the  United 
States  Trade  Representative  shall  make  a 
determination  with  respect  to  each  foreign 
country  of  whether  such  foreign  country— 

(A)  denies  fair  and  equitable  market  op- 
portunities for  products  and  services  of  the 
United  States  in  procurement,  or 

(B)  denies  fair  and  equitable  market  op- 
portunities for  products  and  services  of  the 
United  States  in  bidding, 
for  construction  projects  that  cost  more 
t.ti«n  $500,000  and  are  funded  (in  whole  or 
in  part)  by  the  government  of  such  foreign 
country  or  by  an  entity  controlled  directly 
or  indirectly  by  such  foreign  country. 

(2)  In  making  determinations  under  para- 
graph (1),  the  United  States  Trade  Repre- 
sentative shall  take  into  account  Informa- 
tion obtained  in  preparing  the  report  sub- 
mitted under  secUon  181(b)  of  the  Trade 
Act  of  1974  and  such  other  information  or 
evidence  concerning  diBcrimlnation  in  con- 
struction projects  against  United  States 
products  and  services  that  are  available. 

(cXl)  The  United  States  Trade  Represent- 
ative shall  iMiTit^tn  a  list  of  each  foreign 
country  which— 

(A)  denies  fair  and  equitable  market  op- 
portunities for  products  and  services  of  the 
United  States  in  procurement,  or 

(B)  denies  fair  and  equitable  market  op- 
portunities for  products  and  services  of  the 
United  States  In  bidding, 

for  construction  projects  that  cost  more 
than  $500,000  and  are  funded  (In  whole  or 
in  part)  by  the  government  of  such  foreign 
country  or  by  an  entity  controlled  directly 
or  indirectly  by  such  foreign  country. 

(2)  Any  foreign  country  that  Is  initially 
listed  or  that  is  added  to  the  list  maintained 
under  paragraph  (1)  shall  remain  on  the  list 
unto— 

(A)  such  country  removes  the  barriers  In 
construction  projects  to  United  SUtes  prod- 
ucts and  services; 

(B)  such  country  submits  to  the  United 
States  Trade  RepresenUtive  evidence  dem- 


onstrating that  such  barriers  have  been  re- 
moved: and 

(C)  the  United  States  Trade  RepresenU- 
tive conducts  an  Investigation  to  verify  inde- 
pendently that  such  barriers  have  been  re- 
moved and  submits,  at  least  30  days  before 
granting  any  such  waiver,  a  report  to  each 
House  of  the  Congress  Identifjrtng  the  bar- 
riers and  describing  the  actions  taken  to 
remove  them. 

(3)  The  United  SUtes  Trade  RepresenU- 
tive shall  publish  In  the  Federal  Register 
the  entire  list  required  under  paragraph  (1) 
and  shall  publish  In  the  Federal  Register 
any  modifications  to  such  list  that  are  made 
after  publication  of  the  original  list. 

(d)  For  purposes  of  this  section— 

(1)  The  term  "foreign  coimtry"  Includes 
any  foreign  instrumentality.  Each  territory 
or  possession  of  a  foreign  country  that  is  ad- 
ministered separately  for  customs  purposes 
shall  be  treated  as  a  separate  foreign  coun- 
try. 

(2)  Any  contractor  or  subcontractor  that 
Is  a  citizen  or  national  of  a  foreign  country, 
or  Is  controlled  directly  or  indirectly  by  citi- 
zens or  nationals  of  a  foreign  country,  shall 
be  considered  to  be  a  contractor  or  subcon- 
tractor of  such  foreign  coimtry. 

(3)  Subject  to  paragraph  (4),  any  product 
that  is  produced  or  manufactured  (in  whole 
or  In  substantial  part)  in  a  foreign  country 
shall  be  considered  to  be  a  product  of  such 
foreign  country. 

(4)  The  restrictions  of  subsection  (a)(1) 
shall  not  prohibit  the  use.  in  the  construc- 
tion, alteration,  or  repair  of  a  public  build- 
ing or  public  work,  of  vehicles  or  construc- 
tion equipment  of  a  foreign  country. 

(5)  The  terms  "contractor"  and  "subcon- 
tractor" Includes  any  person  performing 
any  architectural,  engineering,  or  other 
services  directly  related  to  the  preparation 
for  or  performance  of  the  construction,  al- 
teration, or  repair. 

(e)  Paragraph  (a)(1)  of  this  section  shaU 
not  apply  to  contracU  entered  Into  prior  to 
the  date  of  enactment  of  this  Act. 

(f)  The  provisions  of  this  section  are  in  ad- 
dition to.  and  do  not  limit  or  supersede,  any 
other  restrictions  contained  in  any  other 
Federal  law. 


COMPREHENSIVE  ALCOHOL 

ABUSE,  DRUG  ABUSE,  AND 
MENTAL  HEALTH  AMEND- 
MENTS ACT 


QUAYLE  (AND  OTHERS) 
AMENDMENT  NO.  2421 

(Ordered  to  lie  on  the  table.) 
Mr.  QUAYLE  (for  himself,  Mr. 
DoDD,  Mr.  Weickkr,  Mr.  Cochran,  Mr. 
Stenkis.  Mr.  Lugar.  and  Mr.  Daschle) 
submitted  an  amendment  intended  to 
be  proposed  by  them  to  the  biU  (S. 
1943)  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the 
authority  of  the  Administrator  of  the 
Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  including  re- 
vising and  extending  the  program  of 
block  grants  for  the  provision  of  serv- 
ices with  respect  to  mental  health  and 
alcohol  and  drug  abuse;  as  follows: 

On  page  81,  strike  out  lines  12  through  24, 
and  Insert  In  lieu  thereof  the  foUowing  new 
paragraph: 


"(14)  New  mektal  health  services  ahd 

PROGRAMS  •  ^~ 

"(A)  Iw  GENERAL.- Of  the  amounts  allotted 
to  a  SUte  for  mental  health  activities  under 
this  part  for  fiscal  year  1991,  the  SUte 
agrees  to  use,  not  less  than  55  percent  of 
such  amount,  to  develop  and  provide  com- 
munity mental  health  services  and  pro- 
grams, not  available  on  October  1,  1988,  and 
shall,  with  respect  to  each  such  service  pro- 
vided pursuant  to  this  paragraph,  provide 
funds  for  each  service  only  for  a  limited 
period  of  time  (as  determined  by  the  SUte), 
except  that  funds  expended  under  this  part 
for  new  services  developed  between  October 
1,  1984,  and  October  1,  1988,  may  be  treated 
as  a  new  service  under  this  paragraph. 

"(B)  Exception.- If  the  chief  executive 
officer  of  a  State  submitting  an  application 
under  this  subsection  determines,  after 
public  notice  and  consulUtlon  with  the 
SUte  official  responsible  for  mental  health 
programs  administered  by  the  SUte,  that 
existing  SUte  mental  health  services  would 
be  more  effective  under  the  criteria  esUb- 
llshed  under  paragraph  (4)  In  meeting  the 
objectives  of  this  part  than  would  any  pro- 
p<»ed  new  services,  the  chief  executive  may 
use  funds  provided  under  tills  part  to  fund 
such  existing  services  without  regard  to  sulv 
paragraph  (A).  Any  determination  made 
under  this  subparagraph  shaU  be  made 
before  the  legislative  hearing  required  by 
subsection  (b). 

•  Mr.  QUAYLE.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf 
of  myself  and  Senators  Dodd, 
Weicker,  Lugar,  Cochran,  Stenwis, 
and  Daschle  which  I  intend  to  offer  to 
the  Comprehensive  Alcohol,  Drug 
Abuse,  and  Mental  Health  Amend- 
ments of  1988,  S.  1943.  This  bill,  which 
may  be  brought  to  the  Senate  floor 
either  freestanding  or  as  part  of  an 
omnibus  antidrug  abuse  package  cur- 
rently being  drafted  by  Senate  leader- 
ship, would  reauthorize  and  provide 
increased  fimding  :'or  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Ad- 
ministration. This  important  Federal 
program  provides  blcxik  grants  to  the 
States  for  provision  of  these  services 
to  their  citizens. 

My  amendment  has  to  do  specifical- 
ly with  the  provision  of  mental  health 
services  in  the  States.  I  believe  that 
certain  restrictions  under  S.  1943 
could  do  great  harm  to  our  States' 
ability  to  provide  services  to  the  men- 
taUyill. 

NEW  SERVICES  RESTRICmON 

S.  1943  for  the  first  time  would  re- 
quire that  for  fiscal  year  1991.  55  per- 
cent of  State  allotments  must  be  spent 
on  "new  or  expanded  services"  not 
avaUable  prior  to  October  1,  1984.  The 
perceived  purpose  of  this  requirement 
is  to  promote  enhancements  in  mental 
health  service  systems;  according  to 
adv(x».tes  of  this  requirement.  States 
have  been  using  Federal  money  to 
maintain  current  services  which  in 
some  instances  they  consider  to  be  out 
of  date.  The  problem  is,  however,  that 
the  new  services  requirement  does  not 
target  specific  States,  but  forces  all 
States  to  comply  regardless  of  wheth- 


er their  services  are  up  to  date  or  oth- 
erwise considered  to  be  good  or  bad. 

Mr.  President,  States  are  finding  it 
increasingly  difficult  to  run  programs 
for  the  mentally  ill  due  to  shrlnldng 
funds,  particularly  from  the  Federal 
Government.  Generally,  there  has 
been  very  little  real  growth  in 
ADAMHA  block  grant  funding  since 
this  program's  inception  In  1981. 

The  "new  or  expanded  services"  re- 
quirement would  force  States  to  divert 
over  half  of  their  Federal  funds  from 
maintaining  current  services,  thus 
hurting  States'  ability  to  provide 
mental  health  services  to  the  needy. 
Again,  there  is  no  consideration  given 
to  States  who  have  worked  hard  over 
the  years  to  keep  their  services  up  to 
date  with  current  trends  in  treatment. 
It  Is  ironic  anA  unfortunate  then  that 
the  new  services  requirement  could  di- 
rectly penalize  States  for  making 
progress  toward  the  very  system  which 
this  language  seeks  to  promote. 

To  make  matters  worse,  in  order  to 
make  up  for  the  loss  of  Federal  funds 
needed  to  meet  the  new  services  re- 
quirement, considerable  State  funds 
would  have  to  be  spent  to  maintain 
current  mental  health  services— mean- 
ing that  funds  would  have  to  be  divert- 
ed from  other  State  priorities.  In  Indi- 
ana, our  commissioner  for  mental 
health.  Dennis  Jones.  ha£  indicated 
that  such  an  infusion  of  State  funding 
for  menttil  health  services  is  highly 
unlikely  due  to  the  State's  pressing 
needs  in  education,  corrections,  and 
economc  development.  I  have  no  doubt 
that  other  States  will  face  the  same  di- 
lemma. 

So  rather  than  improve  the  quality 
of  mental  health  service  in  the  States, 
the  new  services  requirement  under  S. 
1943  may  undermine  already  success- 
ful community  mental  health  pro- 
grams. Or  in  order  to  avoid  this  unfor- 
tunate consequence.  States  may 
simply  resort  to  renaming  and  restruc- 
turing current  programs,  or  making 
other  bogus  changes,  in  order  to  main- 
tain current  services  and  meet  the  new 
requirements.  In  any  case,  this  would 
be  an  inefficient  use  of  Federal  dol- 
lars. 

WAIVER  AMENSBfENT 

Mr.  President,  the  intent  of  my 
amendment  to  S.  1943  is  not  to  elimi- 
nate the  new  services  requirement,  but 
to  provide  a  waiver  for  States  who  de- 
termine that  current  community 
mental  health  services  would  be  ad- 
versely impacted.  My  intent  is  that 
this  waiver  should  be  provided  after 
adequate  public  notice  and  debate,  so 
that  States  who  really  should  update 
their  services  cannot  escape  doing  so 
through  my  amendment. 

S.  1943  sets  out  various  requirements 
which  a  State  must  meet  as  part  of  its 
application  to  the  Secretary  of  HHS 
for  its  ADAMHA  funding  allotment. 
First.  In  order  to  receive  funds,  the 
State  must  hold  legislative  hearings  to 


review  the  proposed  use  and  distribu- 
tion of  ADAMHA  funding  for  mental 
health  services.  Second,  the  State 
must  establish  evaluation  criteria  for 
reviewing  the  effectiveness  of  services 
receiving  Federal  f  imdlng. 

My  amendment  states  that  the  Gov- 
ernor of  a  State,  after  using  the  eval- 
uation criteria  required  by  the  bill  and 
after  consultation  with  its  mental 
health  advisory  coimcil,  also  set  up  by 
S.  1943.  may  seek  to  determine  wheth- 
er Federal  funding  should  be  used  to 
maintain  current  versus  new  services. 
The  amendment  further  specifies  that 
this  determination  must  be  made 
through  the  legislative  hearing  proc- 
ess specified  by  the  bill.  This  way  both 
the  Governor  and  parties  interested  in 
new  or  expanded  services  may  make 
their  case  before  the  State  legislature. 

Mr.  President,  my  intention  in  seek- 
ing this  amendment  is  to  assure  that 
the  mentally  ill  and  their  families 
have  access  to  efficient  public  services. 
This  is  why  I  have  proposed  this  com- 
promise. If  States  need  to  update  their 
services,  then  the  new  services  lan- 
guage will  remain  fully  in  place  for 
that  purpose.  If  that  language  unfair- 
ly ties  the  hands  of  the  States  and 
would  disrupt  services,  then  my 
amendment  would  provide  a  public 
fonun  for  weighing  this  critical  consid- 
eration. 

Mr.  President,  I  feel  that  the  new 
services  language  is  too  arbitrary  and 
that  some  flexibility  should  be  includ- 
ed under  S.  1943.  Also,  my  amendment 
Ls  supported  by  the  National  Gover- 
nors' Association,  the  National  Asso- 
ciation of  State  Mental  Health  Pro- 
gram Directors,  and  the  National 
Council  of  Community  Mental  Health 
Centers.  I  hope  that  all  Senators  will 
support  inclusion  of  this  amendment 
as  part  of  the  reauthorization  of  the 
ADAMHA  block  grant  program.* 


TREASURY,  POSTAL  SERVICE. 
EXECUTIVE  OFFICE  OF  THE 
PRESIDENT  AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT,  FISCAL  YEAR  1989 


PRYOR  (AND  OTHERS) 
AMENDMENT  NO.  2422 

Mr.  PRYOR  (for  himself,  Mr.  Prox- 
mire,  and  Mr.  Burdick)  proposed  an 
amendment,  which  was  subsequently 
modified,  to  the  bill  H.R.  4775,  supra; 
as  follows: 

On  page  71,  after  line  25,  Insert  the  fol- 
lowing: 

CONS0LTING  SERVICES 

Sec.  .  (a)(1)  Notwithstanding  any  other 
provision  of  this  Act,  no  department, 
agency,  or  instnunentallty  of  the  United 
States  Government  receiving  appropriated 
funds  under  this  Act  for  fiscal  year  1989, 
shall,  during  fiscal  year  1989.  obligate  and 
expend  funds  for  consulting  services  Involv- 
ing management  and  professionsil  services; 
special  studies  and  analyses;  technical  as- 


siatance;  and  management  review  of  pro- 
gram funded  organizations:  in  excen  of  an 
amount  equal  to  85  percent  of  the  amount 
obligated  and  expended  by  such  depart- 
ment, agency,  or  InstnmientaUty  for  such 
services  during  fiscal  year  1987. 

(2)  Notwithstanding  any  other  provision 
of  this  Act,  no  department,  agency,  or  in- 
strumentality of  the  United  SUtes  Oovem- 
ment  receiving  appropriated  funds  under 
this  Act  for  fiscal  year  1989,  shall,  during 
fiscal  year  1989,  obligate  and  expend  funds 
for  consulting  services  Involving  manage- 
ment and  support  services  for  research  and 
development  activities;  engineering  develop- 
ment and  operational  systems  development; 
technical  represenUtlves;  training;  quality 
control,  testing,  and  Inspection  services:  spe- 
cialized medical  services;  and  public  rela- 
tions; in  excess  of  an  amount  equal  to  95 
percent  of  the  amount  obligated  and  ex- 
pended by  such  department,  agency,  or  In- 
strumentality for  such  services  during  fiscal 
year  1987. 

(b)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  take  such  action  as 
may  be  necessary,  through  budget  Instruc- 
tions or  otherwise,  to  direct  each  depart- 
ment, agency,  and  Instrumentality  of  the 
United  SUtes  to  comply  with  the  provisions 
of  section  1114  of  title  31.  United  SUtes 
Code. 

(c)  Notwithstanding  any  other  provision 
of  this  Act,  the  aggregate  amount  of  funds 
appropriated  by  this  Act  to  any  such  depart- 
ment, agency,  or  Instrumentality  for  fiscal 
year  1989  Is  reduced  by  an  amount  equal 
to- 

(1)  15  percent  of  the  amount  expended  by 
such  department,  agency,  or  Instrumentali- 
ty during  fiscal  year  1987  for  purposes  de- 
scribed under  subsection  (a)(1);  and 

(2)  5  percent  of  the  amount  expended  by 
such  department,  agency,  or  instrumentali- 
ty during  fiscal  year  1987  for  pun>oses  de- 
scribed under  subsection  (a)(2). 


SIMON  (AND  OTHERS) 
AMENDMENT  NO.  2423 

Mr.  SIMON  (for  himself,  Mr.  Grass- 
ley,  Mr.  Levin,  Mr.  Pryor,  and  Mr. 
Metzenbaum)  proposed  an  amendment 
to  the  bill  H.R.  4775,  supra;  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

It  is  the  sense  of  the  Senate  that  no  funds 
appropriated  under  this  Act  or  made  avail- 
able by  39  U.S.C.  2401(a)  be  used  by  the  U.S. 
Postal  Service  to  Implement  Phase  II  of  the 
contract  between  the  U.S.  Postal  Service 
and  Perot  Systems  until  45  days  after  the 
GAO  reports  to  Congress  on  the  Perot  Sys- 
tems sole  source  contract  and  that  the  GAO 
report  to  Congress  within  45  days  of  the 
adoption  of  this  amendment. 


STEVENS  (AND  PRYOR) 
AMENDMENT  NO.  2424 

Mr.  STEVENS  (for  himself  and  Mr. 
I*RYOR)  proposed  an  amendment  to 
amendment  No.  2422  proposed  by  Mr. 
Pryor  (and  others)  to  the  bill  H.R. 
4775,  supra;  as  follows: 

On  page  2  after  line  17  add:  The  term  con- 
sulting services  shall  be  defined  consistent 
wth  the  provision  of  OMB  Circular  A-120. 
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STEVENS  AMENDMENT  NO.  2425 

Mr.  STEVENS  proposed  an  amend- 
ment, which  was  subsequently  modi- 
fled,  to  amendment  No.  2422  proposed 
by  Mr.  Phtor  (and  others)  to  the  bill 
HJl.  4775,  supra;  as  follows: 

On  page  3.  strike  out  section  (c)  and  Insert 
in  lieu  thereof: 

All  savlncB  to  any  detNUtment,  agency,  or 
instrumentality  which  result  from  the  appli- 
cation of  subaectlon  (a>.  shaU  be  used  for 
the  4  percent  increase  in  rates  of  pay  in 
such  department,  agency,  or  instrumentali- 
ty made  under  this  Act. 

FRESSLER  AMENDMENT  NO.  2426 

Mr.  PRESSLER  proposed  an  amend- 
ment to  the  bill  H.R.  4775,  supra;  as 
follows: 

On  page  SO.  insert  after  line  25.  the  fol- 
lowing new  sulMection: 

(dXl)  Notwithstanding  any  provision  of 
section  225  of  the  Federal  Salary  Act  of 
19«7  (2  UAC.  351  et  seq.)  in  the  appUcation 
of  such  provisions  to  the  rates  of  pay  of 
Members  of  Congress,  no  Member  of  Con- 
gren  may  receive  an  increase  in  rate  of  pay 
pursuant  to  any  recommendation  under  sec- 
tion 225(h)  of  such  Act,  unless  such  recom- 
mendation is  approved  by  Joint  resolution 
on  only  the  issue  of  such  increase  by  record- 
ed vote. 

(2)  Notwithstanding  the  provisions  of  sec- 
Uon  601(aK2)  of  the  LegislaUve  Reorganlza- 
Uon  Act  of  1946  (2  V£.C.  31(2))  or  any 
other  provision  of  law,  no  increase  in  the 
rates  of  pay  under  section  5305  of  title  5, 
United  States  Code,  in  any  fiscal  year  shall 
have  the  effect  of  increasing  the  rate  of  pay 
of  any  Member  of  Congress,  umess  such  in- 
crease in  the  rates  of  pay  for  Members  of 
Congress  is  approved  by  Joint  resolution  on 
only  the  issue  of  such  increase  by  recorded 
vote. 
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crease  the  total  revenue  therefrom  by  the 
amount  that  the  preceding  proviso  reduces 
the  revenue  therefrom." 


MELCHER  AMENDMENT  NO.  2427 

(Ordered  to  lie  on  the  table.) 
Mr.      MEXCHER      submitted      an 
amendment  intended  to  be  submitted 
by  him  to  the  bill,  H.R.  4775,  supra;  as 
follows: 

On  page  14,  line  10,  strike  out  the  period 
and  insert  in  lieu  thereof  a  semicolon  and 
"Provided  further.  That,  notwithstanding 
any  other  provision  of  this  Act  or  any  other 
Act.  none  of  the  funds  made  available  by 
this  Act  or  any  other  Act  shall  be  used  to 
impose  any  user  fee  under  section  10511  of 
the  Revenue  Act  of  1987  on  any  exempt  or- 
ganization (other  than  a  national  organiza- 
tion) organized  primarily  to  provide  to  older 
Americans  in  the  geographical  area  covered 
by  the  organization  services  of  the  type 
which  may  be  furnished  under  the  Older 
Americans  Act  of  1965.  Including  nutrition 
services,  education  and  training  services, 
health  services,  transportation  services,  rec- 
reational services,  social  services,  and  sup- 
portive services  and  senior  center  services  as 
described  in  section  321(a)  of  such  Act. 
which  organization  has  annual  gross  reve- 
nue less  than  $50,000:  and  Provided  further, 
that  in  the  event  the  preceding  proviso  re- 
duces the  user  fee  revenue  from  Exempt  Or- 
ganization Determination  Letters  under  the 
fee  schedule  in  Revenue  Procedure  88-8  of 
the  Internal  Revenue  Service,  the  Internal 
Revenue  Service  shall  adjust  the  fee  sched- 
ule in  Revenue  Procedure  88-8  for  Exempt 
Organization  Determination  Letters  to  In- 


AUTHORITY  FORCOMMITTEES 
TO  MEET 

COIfSTTMER  SUBCOinnTTKZ 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Consumer 
Subcommittee  of  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion, be  authorized  to  meet  during  the 
session  of  the  Senate  on  Jime  22,  1988. 
to  hold  a  hearing  on  the  authorization 
of  appropriations  for  the  Federal  Plre 
Prevention  and  Control  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SXTBCOHMriTTE  0!l  IHTDINATIOIIAL  TRAOB 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  International  Trade  of  the 
Committee  on  Finance  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  June  22.  1988.  to  hold  a 
hearing  on  budget  authorizations  for 
the  Office  of  the  U.S.  Trade  Repre- 
sentative and  the  U.S.  International 
Trade  Commission.       

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  ordered. 

comrrmz  on  porzigr  RZLAXioifS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday.  June  22.  To 
hold  a  hearing  on  United  States  policy 
options  toward  South  Africa. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

StTBCOmf  ITTEE  ON  SURTACE  TRANSPORTATION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Surface  Transportation  of 
the  Committee  on  Commerce,  Science, 
and  Transportation,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  June  22,  1988,  to  conduct  a  hearing 
on  the  Federal  Employers'  Liability 
Act  [FELA]  as  it  relates  to  Amtrak. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 


ADDITIONAL  STATEMENTS 


DAVE  WOOD:  "MY  MOTHER  THE 
ARSONIST" 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, my  home  State  of  Miimesota  has 
had  the  good  fortune  of  spawning 
some  of  this  Nation's  most  reflective 
and  inspiring  writers  and  personalities. 
The  experience  of  growing  up  in  Min- 
nesota, as  seen  through  the  eyes  of 
Cedric  Adams  and  Garrison  KeiUor, 
has  provided  sage  and  entertaining 
material  for  millions  of  Americans. 

There  is  a  new  name  to  add  to  that 
unique  and  talented  list,  and  he  is 
Dave  Wood,  a  local  writer  and  newspa- 
perman. One  of  Dave's  strongpoints  is 


that  he  uses  personal  anecdotes  to 
convey  the  values  and  morals  our  gen- 
eration grew  up  with.  Furthermore, 
his  material  reaffirms  the  value  of  this 
Nation's  older  generation  as  he  tells  of 
thought-provoking  and  amusing  con- 
versations he  has  had  with  his  grand- 
parents and  mother  and  father. 

To  carry  the  positive  qualities  of  our 
experience  in  America,  in  the  mid-  and 
late-20th  century,  we  need  writers  who 
will  not  only  report  the  facts,  but  also 
tell  the  story  and  include  the  lessons 
to  be  learned. 

Mr.  President,  at  this  time  I  would 
like  to  submit  a  brief  excerpt  from 
Dave's  most  recent  book,  "My  Mother 
the  Arsonist": 

The  excerpt  follows: 

mr  OLD  MAN  LOSES  SOKK  WEIGHT 

It's  not  an  easy  thing  to  lose  a  leg.  But  my 
father  is  making  the  best  of  it. 

It  happened  when  the  Beautiful  Wife  and 
I  were  vacationing  in  Italy.  Pa  has  diabetes 
and  he  got  a  bruise  on  his  foot.  When  we 
left  for  Rome,  the  sore  was  improving,  the 
prognosis  good.  But  when  we  returned  four 
weeks  later,  my  sister  Kip  called  to  tell  us 
that  Pa's  leg  had  been  removed  below  the 
knee.  I  put  off  telephoning  him  because  I 
didn't  know  what  to  say  to  a  guy  who  liked 
to  dance  about  as  well  as  any  human  being 
on  the  face  of  the  earth.  He  also  liked  to 
plow  for  my  brother  Doug.  Besides  that  he's 
had  more  than  his  share  of  troubles  over 
the  years. 

But  call  I  had  to,  and  so  I  finally  screwed 
up  my  meager  helping  of  courage  and 
dialed.  He  answered  from  his  hospital  bed. 

"Gee,  Pa,  I'm  sorry  we  couldn't  have  been 
home  when  you,  er,  had  your  operation." 

"Don't  worry  about  that, "  said  the  former 
Fred  Astaire  of  Whitehall,  Wis.  "There  was 
nothing  else  to  do  and  I  didn't  want  to  spoil 
your  vacation.  And  do  you  want  to  know  the 
truth,  Dave?" 
"Oh,  ab,  sure." 

"If  the  truth  were  known.  I'm  glad  to  be 
rid  of  it  because  it  htirt  so  bad.  .  .  ." 

"Ha,  ha.  That's  the  way  to  think  about  It. 
Have  a  positive  attitude.  Of  course,  you 
won't  be  dancing  the  Charleston  any- 
more. .  .  ." 

"No,  but  I'll  tell  you  one  thing,  kid.  I'll  be 
walking  by  Christmas." 
That  conversation  helped  me  a  lot. 
And  so  when  I  got  my  first  day  off  I  drove 
to  Wisconsin  to  have  a  look  for  myself. 
There  he  lay,  in  a  big  white  bed,  with  my 
stepmother  sitting  at  his  side.  I  told  her  she 
looked  real  good  and  she  said  that  she's  lost 
some  weight. 
"I  lost  some  weight,  too."  said  Pa. 
"Gee,  you  don't  look  It,  Pa." 
He  looked  at  me  Impatiently,  then  pointed 
down  at  the  end  of  the  bed,  where  his  foot 
should  have  been." 
"Oh,  ha,  ha. 

"I  figure  about  16  pounds. " 
That  helped  me  a  lot. 
And  then  It  was  on  to  talk  about  how  good 
the  nurses  were  and  how  people  had  visited 
and  how  Pastor  Kelllng  dropped  by  more 
than  he  needed  to.  He  told  me  that  Tony 
Berg,  who  lost  a  leg  In  World  War  II,  came 
by  and  told  him  If  he  ever  wanted  to  talk 
about  It  or  know  how  the  artificial  limb 
would  work  that  he  was  always  available. 
Nothing  about  his  problem.  Just  stuff  about 
kindnesses  rendered  him. 


And  then  he  did  his  therapy  with  a  venge- 
ance, flirting  with  the  nurse's  aide  and  won- 
dering aloud  if  waltzing  might  be  a  distinct 
possibility. 

That  helped  me  a  lot. 

When  It  was  time  for  me  to  leave,  I 
hemmed  and  hawed  and  made  some  lame 
conversation  and  finally  I  spit  it  out:  "Gee, 
Pa,  I  dreaded  calling  you,  then  I  dreaded 
coming  to  see  you.  But  now  it's  no  problem. 
You've  got  a  great  attitude  and  that'll  see 
you  through." 

He  looked  up  from  behind  75  years  of  ac- 
quired wisdom  and  he  said.  "Kid,  you've  got 
to  be  positive.  Otherwise  no  one  will  come 
to  visit  you." 

And  that  helped  him  a  lot. 


ICY  BLOOD  PRXSSURX  RISES  WHEN  I  THIMK 
ABOUT  MY  OLD  MAN 

My  father  makes  my  blood  pressure  shoot 
right  off  the  charts.  He's  not  a  mean  guy, 
pretty  amiable  as  a  matter  of  fact.  He's 
never  egged  me  on  to  do  better  than  I've 
done.  And  for  a  guy  who'U  be  75  next  Feb- 
ruary, he's  amazingly  silent  on  how  hopeless 
the  younger  generation  is.  Nope,  Harold 
Wood  is  a  pretty  good  guy.  What  sets  my 
systolic  and  diastolic  numbers  humming  is 
not  his  personality.  It's  his  health. 

Let's  back  up.  Pive  years  ago,  my  doctor 
told  me  I  had  high  blood  pressure  and  had 
to  go  on  the  pill.  So  I  take  the  pill  morning 
and  night  and  everything's  Just  fine.  I 
thought  it  was  just  fine  until  my  last  trip  to 
Dr.  Earl,  my  sawbones.  He  took  my  blood 
pressure  and  did  the  typical  doctor  stuff. 
"Hmmm.  Hmmm.  Hmmm."  You  know. 

And  then  he  turned  to  me  like  a  wise 
uncle  and  said,  "You  have  to  do  better, 
Dave.  You're  on  the  pill  and  your  blood 
pressure  is  150  over  95." 

He  went  on  to  say  I  probably  wouldn't 
keel  over  in  his  parking  lot,  but,  still,  I  had 
to  do  better.  Like  lose  some  weight,  cut 
down  on  smoking,  and  eliminate  salt  from 
my  diet. 

When  I  was  one  and  20, 1  Ignored  doctors. 
Same  when  I  was  one  and  30.  But  now  that 
I'm  eight  and  40,  I  tend  to  take  them  more 
seriously.  So  I  went  home  and  really  bore 
down.  After  48  years  of  salting  country  ham 
and  dipping  my  cheese  sandwiches  In  a  pile 
of  salt,  the  way  most  people  treat  radishes,  I 
went  cold  turkey. 

I'm  here  to  tell  you  that  a  cold  turkey 
sandwich  doesn't  taste  very  good  without 
salt,  but  I've  stuck  to  that.  These  days,  my 
eggs  don't  even  get  salted.  I  simply  pepper 
them  black  and  swaUow  them  whole.  And  I 
went  on  a  l,000-calorie-i>er-day  diet.  Instead 
of  having  a  Juicy  half-pound  burger  at 
lunch,  I  went  for  a  walk  and  then  ate  a  let- 
tuce salad  with  a  gloppy  diet  dressing  that 
looked  like  a  mixture  of  Agent  Orange  and 
bubble  gum. 

I  pretty  much  stuck  with  that  diet  day  In 
and  day  out  for  six  weeks.  I'd  come  home 
from  work,  grab  the  Beautiful  Wife  and 
we'd  go  for  a  four-mile  walk.  We'd  get  home 
and  all  130  pounds  of  her  would  tie  into  a 
triple-decker  peanut-butter,  bologna  and 
onion  sandwich.  Sort  of  an  hors  d'oeuvre 
before  supper.  I  tied  Into  half  a  grapefruit. 
Oh,  sure,  I  fell  off  the  calorie  wagon  once  in 
a  whUe,  like  the  time  I  broke  Into  the  freez- 
er at  3  a.m.  on  Tuesday  and  ate  a  box  of 
Girl  Scout  cookies.  But  by  and  large  I  was 
very,  very  good.  So  the  pounds  started  to 
drop  off  and  I  felt  pretty  Jaunty. 

Last  week,  after  six  weeks,  I  returned  to 
Dr.  Earl.  He  wrapped  the  thlngamajlg 
around  my  arm  and  pumped  it  up. 
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"Thud,  thud,  thud,"  said  my  pudgy  little 
body. 

He  looked  at  me  quizzically  eind  pumped  It 
up  again. 

"Thud,  thud,  thud." 

He  stopped.  And  he  said.  "This  Is  wonder- 
ful! Your  reading  is  122  over  72.  We  are 
really  getting  some  place.  You  can't  go  off 
the  pill,  but  If  you  lost  another,  ah,  40 
pounds,  who  knows?" 

I  bounded  out  of  that  office  like  a  kid 
heading  out  of  fourth  grade  for  summer  va- 
cation. The  next  day  I  telephoned  my  dad, 
who  drinks  a  gallon  of  whole  milk  every 
day,  eats  three  dozen  eggs  a  week  and  dips 
his  sandwiches  In  rock  salt.  His  Idea  of  medi- 
cation is  an  aspirin  for  bubonic  plague.  For 
exercise  he  watches  "As  the  World  Turns." 

"How  are  ya.  Pa?" 

"Oh,  OK,  I  guess.  I've  got  a  lot  of  aches 
and  pains." 

"Gee,  that's  too  bad." 

I  had  my  annual  physical  yesterday.  The 
doc  said  I  was  doing  fine." 

"How,  ah,  was  your  blood  pressure?" 
asked  I,  ready  to  pounce. 

OK,  I  guess— 120  over  70." 

Thud,  thud,  thud,  thue-thud-thud. 
THUD!» 


POLISH-AMERICAN  HERITAGE 
MONTH 

•  Mr.  HEINZ.  Mr.  President,  today  I 
would  like  to  draw  the  attention  of  my 
colleagues  to  Senate  Joint  Resolution 
281,  which  designates  October  1988  as 
Polish-American  Heritage  Month. 
This  resolution,  originally  introduced 
by  Senators  Paul  Simon,  of  Illinois, 
and  Donald  Riegle,  of  Michigan,  will 
provide  for  a  period  in  which  Ameri- 
cans can  commemorate  the  many  con- 
tributions made  by  Polish-Americans 
to  the  development  of  our  country. 

These  contributions  began  even 
before  our  country  had  achieved  its  in- 
dependence or  established  our  demo- 
cratic government.  We  all  remember 
Thaddeus  Kosciuszko,  a  Polish  officer 
who  helped  the  American  Revolution- 
ary Army  win  the  key  Battle  of  Sara- 
toga against  the  British.  He  was 
merely  the  first  and  most  famous  of 
many  patriots  of  Polish  descent  who 
have  distinguished  themselves  in 
peace  and  war,  in  all  walks  of  life,  who 
have  helped  make  America  the  great 
coimtry  it  is  today. 

In  Pennsylvania  we  are  fortunate  to 
have  a  large  Polish-American  commu- 
nity. I  am  proud  to  be  a  cosponsor  of 
Senate  Joint  Resolution  281,  and  urge 
all  Pennsylvanians  of  Polish  descent 
to  take  advantage  of  the  month  it  des- 
ignates to  celebrate  the  proud  heritage 
of  the  Polish-American  community.* 


AMENDING  INTERNAL  REVENUE 
CODE  OF  1986 

•  Mr.  HECHT.  Mr.  President,  today  I 
would  like  to  voice  my  support  for  S. 
39,  which  calls  for  an  amendment  to 
the  Internal  Revenue  Code  of  1986  to 
make  permanent  the  exclusion  from 
gross  income  of  amounts  paid  for  em- 
ployee educational  assistance.  I  believe 


this   bill   should   be   passed   without 
delay. 

Education  Is  the  foundation  on 
which  our  s(x:iety  rests.  While  our  pri- 
vate, business,  and  political  lives  are 
shaped  in  part  by  our  experiences  and 
by  our  individual  ability,  education 
plays  a  large  role  in  how  far  we  go 
toward  achieving  our  goals  in  these 
areas.  Tragically,  however,  many 
Americsjis  cannot  afford  to  continue 
their  education  to  the  extent  they 
may  wish.  Not  only  is  this  situation 
unfortunate  for  the  individual.  It  is 
just  as  unfortunate  for  society.  Mr. 
President,  S.  30  will  allow  economical- 
ly burdened  Americans  to  pursue  their 
educational  goals,  improve  their  bv^i- 
ness  and  economic  condition,  and  help 
keep  American  business  ahead  in  this 
competitive  world.  Again,  I  would  like 
to  encourage  the  quick  passage  of  this 
legislation.* 


SUGAR  POLICY 

•  Mr.  INOUYE.  Mr.  President,  there 
has  been  a  large  volume  of  press  and 
editorial  criticism  of  our  country's 
sugar  policy  over  the  years.  Much  of 
that  coverage  seems  to  imply  that  the 
present  sugar  program  is  the  result  of 
very  effective  lobbying  by  what  the 
press  refers  to  as  "the  high-powered 
sugar  lobby." 

We  now  have  a  poll  by  the  very  rep- 
utable Cambridge  Reports  which  dem- 
onstrates very  broad  based  public  sup- 
port for  the  sugar  program  from  every 
sector  of  the  country.  By  a  margin  of 
almost  4  to  1,  Americans  favor  the  cur- 
rent program  over  increased  reliance 
on  sugar  imports  at  the  expense  of 
American  farmers. 

I  recognize  that  pollsters  can  achieve 
predetermined  results  through  slanted 
questions  and  other  techniques.  I  be- 
lieve you  will  find  the  questions  in  this 
poll  very  straightforward  and  the 
sample  a  reliable  examination  of 
public  sentiment. 

Mr.  President,  I  request  that  the 
poll,  a  press  release,  and  a  news  story 
concerning  the  poll  be  printed  in  the 
Congressional  Record. 

The  material  follows: 

[News  Release) 

Poll  Shows  Americans  Overwhelmingly 
Support  U.S.  Sugar  Policy 

Washington,  DC— A  substantial  majority 
of  Americans— 73  percent— support  protec- 
tion of  the  tJ.S.  sugar  industry  by  limiting 
imports  of  foreign  sugar,  according  to  a  na- 
tional survey  released  today. 

The  survey  also  shows  that  75  percent 
favor  continuing  the  current  policy  of  sup- 
porting prices  for  domestically  produced 
sugar. 

The  national  survey,  conducted  by  Cam- 
bridge Reports,  Inc.,  between  May  6  and 
May  22  among  a  scientifically  selected 
sample  of  1500  adult  Americans,  was  de- 
signed to  reflect  the  overall  population. 

When  asked  why  they  support  U.S.  sugar 
policy,  54  percent  cited  the  need  to  save 
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larm  Jobs  and  27  percent  said  the  policy 
helps  to  keep  business  in  the  United  States. 

In  the  area  of  foreign  trade,  73  percent 
said  they  favor  a  policy  that  expands  the 
domestic  market  for  American  farmers  at 
the  expense  of  U.S.  allies.  Only  14  percent 
said  they  favor  a  policy  that  increases  Im- 
ports at  the  expense  of  American  farmers. 

Under  current  U.S.  law,  the  minimum  sup- 
port for  raw  sugar  produced  in  the  United 
States  is  set  at  18  cents  per  pound.  Freight 
and  other  costs  establish  a  market  stabiliza- 
tion price  of  about  22  cents  a  pound.  Ameri- 
ca's trading  partners,  such  as  the  Caribbean 
nations  and  the  Philippines,  receive  the 
same  price  for  the  sugar  they  sell  in  the 
United  States.  Import  restrictions  protect 
the  integrity  of  the  program,  which  does 
not  provide  direct  payments  to  fanners  and 
operates  at  no  cost  to  taxpayers. 

The  poU  reveals  that  62  percent  of  Ameri- 
cans believe  that  reducing  sugar  supports 
would  result  in  increased  profits  for  major 
food  processors  and  soft  drink  bottlers,  not 
In  increased  savings  for  consumers. 

On  the  subject  of  jobs.  71  percent  agree 
that  protecting  the  American  farmer  and 
thousands  of  other  jobs  related  to  sugar 
production  is  worth  the  price  for  sugar  in 
the  supermarket.  A  total  of  63  percent  be- 
lieve that  reducing  sugar  supports  will  cost 
thousands  of  sugar-producing  jobs  on  the 
farm  and  in  related  industries. 

Regarding  foreign  competition,  73  percent 
agree  that  America's  sugar  farmers  need  a 
support  program  until  other  sugar-produc- 
ing nations  are  willing  to  compete  fairly  on 
the  world  market. 

While  U.S.  law  sets  the  minimum  price  at 
18  cents  per  poiind,  almost  all  other  sugar- 
producing  nations  provide  subsidies  for 
their  sugar  farmers,  offer  export  subsidies, 
impose  import  restrictions,  or  provide  a 
combination  of  other  Incentives.  For  exam- 
ple. European  countries  subsidize  their 
sugar  farmers  by  as  much  i.s  26  cents  a 
pound. 

The  national  telephone  survey  was  con- 
ducted for  the  U.S.  Sweetener  Producers 
Group  (USSPG),  a  non-profit  corporation 
that  represents  the  interests  of  the  more 
than  one  million  beet,  cane  and  com  farm- 
ers who  produce  sugar  and  com  for  sweeten- 
er. USSPG  also  represents  thousands  of 
workers  in  sugar  production  and  processing. 
and  in  other  related  industries  such  as 
transportation. 

[Prom  the  Journal  of  Commerce,  June  17. 
19881 

75%  OF  Americans  Favor  Sugar  Quota 

Washington.— Nearly  three-quarters  of 
the  adults  in  the  United  States  favor  limit- 
ing sugar  imports  to  protect  the  domestic 
sugar  industry,  according  to  a  national 
survey  released  Thursday. 

The  poll  also  shows  that  75%  want  the 
government  to  continue  supporting  prices 
for  domestically  produced  sugar. 

Under  current  U.S.  law,  the  minimum  sup- 
port for  raw  sugar  produced  in  the  United 
States  Is  set  at  18  cents  per  pound.  Freight 
and  other  costs  establish  a  market  stabiliza- 
tion price  of  about  22  cents  a  pound. 

U.S.  trading  partners,  such  as  the  Caribbe- 
an nations  and  the  Philippines,  receive  the 
same  price  for  the  sugar  they  sell  Ln  the 
United  States. 

Import  restrictions  protect  the  integrity 
of  the  program. 

The  survey  was  conducted  by  Cambridge 
Reports  Inc.  for  the  U.S.  Sweetener  Produc- 
ers Group,  which  represents  the  more  than 


1  million  U.S.  beet,  cane  and  com  farmers 
who  produce  sugar  and  com  of  sweetener. 

It  was  carried  out  between  May  6  and  May 
22.  and  consisted  of  1,500  telephone  inter- 
views with  adult  Americans.  The  margin  of 
error  is  plus  or  minus  2.5%  in  19  cases  out  of 
20. 

More  than  half  of  the  respondents— 54%— 
said  they  support  U.S.  sugar  policy  because 
of  the  need  to  save  farm  jobs,  and  27%  said 
the  policy  helps  to  keep  business  in  the 
United  States. 

In  the  area  of  foreign  trade,  73%  said  they 
favor  a  policy  that  expands  the  domestic 
markets  for  U.S.  farmers  at  the  expense  of 
U.S.  allies.  Only  14%  said  they  favor  a 
policy  that  increases  imports  at  the  expense 
of  U.S.  farmers. 

U.S.  allies  in  the  Philippines.  Caribbean 
and  Central  America  were  counting  on  a 
new  U.S.  sugar  program  that  would  allow 
them  to  export  an  additional  400.000  tons  of 
sugar  to  the  United  States. 

The  sugar  industry  is  one  of  the  biggest 
employers  and  foreign  exchange  earners  in 
those  countries.  But  exports  to  the  United 
States  have  been  dwindling. 

Since  1984.  the  U.S.  sugar-import  quota 
has  been  slashed  by  75%.  This  year's  quota 
of  750.000  tons  is  the  lowest  since  way  back 
in  1875. 

Under  the  re-export  program,  which  Con- 
gress passed  last  year,  these  countries  would 
be  paid  the  U.S.  price  for  their  sugar.  The 
additional  imports  would  be  refined  and  re- 
exported for  sale  at  the  world  price,  about 
eight  or  nine  cents  a  pound. 

To  compensate  for  the  difference  in  price, 
U.S.  sugar  refiners  would  receive  farm  prod- 
ucts held  by  the  Agriculture  Department's 
Commodity  Credit  Corp. 

However,  the  export  program  has  hit  a 
snag.  The  Reagan  administration  argues 
that  the  Agriculture  Department  has  nei- 
ther the  authority  nor  the  money  to  carry 
out  the  program. 

U.S.  sugar  producers  contend  their  foreign 
counterparts  are  heavily  subsidized.  Govern- 
ments abroad  offer  export  subsidies,  impose 
import  restrictions,  or  provide  a  combina- 
tion of  other  incentives,  they  say. 

For  example,  European  countries  subsi- 
dize their  sugar  farmers  by  as  much  as  26 
cents  a  pound. 

The  Cambridge  poll  shows  that  73%  agree 
that  America's  sugar  farmers  need  a  support 
program  until  other  sugar-producing  na- 
tions are  willing  to  compete  fairly  on  the 
world  market. 

American  Attitudes  Toward  U.S.  Sugar 
Policy 

survey  summary 
The  following  data  were  collected  in  a  na- 
tional telephone  survey  conducted  by  Cam- 
bridge Reports.  Inc.,  between  May  6  and 
May  22  among  a  scientifically  selected 
sample  of  1500  adult  Americans.  The  survey 
was  designed  to  reflect  the  overall  popula- 
tion. 

SUPPORT 

73%  think  the  American  sugar  industry 
should  be  protected  by  limiting  imports  of 
foreign  sugar: 

75%  favor  continuing  the  current  U.S. 
sugar  policy  of  supporting  prices  by  limiting 
imports  of  foreign  sugar; 

70%  agree  that  current  U.S.  policy  pro- 
motes both  a  stable  price  and  an  ample 
supply  of  sugar,  which  benefits  consumers 
and  producers  alike. 


73%  prefer  a  sugar  policy  that  expands 
the  market  for  U.S.  sugar  growers  at  the  ex- 
pense of  U.S.  sJlies,  rather  than  a  policy 
that  increases  sugar  Imports  from  U.S.  allies 
at  the  expense  of  U.S.  farmers; 

62%  say  removing  the  U.S.  sugar  price 
support  program  could  drive  U.S.  sugar 
farmers  out  of  business  and  make  American 
consumers  dependent  on  other  countries— 
whose  farmers  are  protected— for  Its  sugar 
supplies; 

73%  think  American  sugar  farmers  need 
their  price  support  program  until  other 
sugar-producing  nations  are  willing  to  com- 
pete fairly  on  the  world  market. 

JOBS 

63%  believe  that  if  sugar  supports  are  re- 
duced, thousand  of  jobs  wUl  be  lost  on  farms 
and  in  sugar  processing  and  other  related 
industries. 

profits 

62%  think  that  reducing  the  sugar  sup- 
ports would  result  in  increased  profits  for 
major  food  companies  like  food  processors 
and  soft  drink  bottlers,  not  in  increased  sav- 
ings for  consumers; 

86%  say  food  manufacturers  keep  the 
price  of  their  products  about  the  same  when 
the  cost  of  an  ingredient  like  sugar  goes 
down,  rather  than  reducing  the  price  of 
their  products  the  same  amount. 

PRICE 

80%  believe  the  price  of  sugar  is  fair  com- 
pared with  other  food  items; 

61%  prefer  that  the  price  of  sugar  remain 
relatively  stable,  rather  than  going  up  or 
down  as  market  conditions  change. 

USE 

54%  think  sugar  is  an  important  ingredi- 
ent in  food  prepared  at  home  and  in  pack- 
aged food  purchased  at  the  supermarket; 

73%  believe  most  of  the  sugar  they  eat 
comes  in  foods  where  the  packager  has 
added  the  sugar,  rather  than  in  foods  where 
they  have  added  the  sugar  themselves. 

Methodology:  This  national  survey,  con- 
ducted between  May  6  and  May  22.  consist- 
ed of  1500  telephone  interviews.  A  survey  of 
this  size  has  a  margin  of  error  of  -i-  /  -  2.5  in 
19  cases  out  of  20. 

For  a  full  copy  of  the  survey  results,  write 
to  David  Williams.  Vice  President,  or  Jean 
Durall,  Vice  President.  Cambridge  Reports. 
Inc..  675  Massachusetts  Avenue,  Cambridge, 
MA  02139. 

This  survey  was  conducted  for  the  U.S. 
Sweetener  Producers  Group,  a  non-profit 
corporation  that  represents  the  interests  of 
the  more  than  one  million  beet,  cane  and 
com  farmers  who  produce  sugar  and  com 
for  sweetener.  The  Group  also  represents 
thousands  of  workers  in  sugar  production 
and  processing,  and  in  other  related  indus- 
tries such  as  transportation. 

1.  Some  people  are  very  positive  about 
sugar  and  sweetened  foods,  while  other 
people  are  more  negative  about  sugar.  On  a 
scale  of  "1"  to  "7,"  where  "1"  means  "very 
negative"  and  "7"  means  "very  positwe," 
how  do  you  feel  about  sugar  and  sweetened 
foods  overall? 
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2.  How  Important  Is  sugar  as  an  Ingredient 
in  the  food  you  prepare  at  home  and  In 
packaged  food  you  buy  at  the  supermar- 
ket—whould  you  say  It  Is  a  very  Important 
Ingredient,  somewhat  Important,  not  very 
Important,  or  not  Important  at  all? 


Percent 
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Scale:  1.  Very  important  2.  Somewhat  important  3.  Not  very  important.  4 
Not  important  at  all  5.  (Don't  know.) 

3.  Now,  thinking  about  all  the  sugar  you 
eat  In  various  foods,  would  you  say  that 
most  of  the  sugar  you  eat  comes  from  sugar 
you  add  to  foods  yourself,  or  does  most  of 
the  sugar  you  eat  come  In  foods  where  the 
packager  has  added  the  sugar  directly? 


Percent 


2       3 


Overall 20  73  3  2  2 

Northeast 18  73  4  2  2 

Industrial 19  75  3  2  2 

Midbnds „ 16  79  2  1  1 

South..... 24  69  4  2  3 

Central 23  74  1  1  — 

Pacific _ 20  71  4  4  1 

Scale:  1.  Most  of  the  sugar  comes  from  sugar  I  add  myself.  2.  Most  of  the 
sugar  comes  from  sugar  aoM  by  die  packager.  3.  (eoth  equal.)  4.  (Don't 
eat  sugar )  5  (Don't  know.) 

4.  All  things  considered,  do  you  think  the 
cost  of  sugar  has  gone  up,  gone  down,  or 
stayed  about  the  same  over  the  last  five 
years? 


Percent 
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Scale:  I  Gone  up  2.  Gone  down.  3.  Stayed  the  same  4  (Don't  know ) 

5.  Compared  with  other  food  items,  would 
you  say  that  the  price  of  sugar  is  fair,  some- 
what fair,  not  very  fair,  or  not  fair  at  all? 


Percent 
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Scale:  1.  Very  fair  2  Somewhat  fair.  3.  Not  very  fair.  4  Not  fair  at  all  5 
(Don't  know.) 


6.  Would  you  prefer  that  the  price  of 
sugar  remain  relatively  stable  or  that  it  go 
up  and  down  as  market  conditions  change? 

Percent 
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Scale:  I.  Sugar  price  remains  stable.  2.  (Don't  know )  3.  Sugar  price  goes 
up  and  dmni. 

7.  When  the  cost  of  an  Ingredient  line 
sugar  goes  down,  do  you  think  that  food 
manufacturers  generally  reduce  the  price  of 
their  products  the  same  amount,  or  do  they 
keep  the  price  about  the  L,ame? 


Percent 
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Scale  1.  Reduce  the  price  accordingly.  2.  (Don't  know.)  3.  Keep  the  pnct 
about  the  same. 

8.  As  far  as  you  know,  is  most  of  the  sugar 
used  in  this  country  grown  in  the  United 
States,  or  is  it  imported  from  other  coun- 
tries? 


Percent 
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Scale:  1  Grown  in  the  U.S.  2  (Don't  know)  3  Imported  Ifom  other 
countries. 

9.  (If  imported  from  other  coimtries.  53%) 
What  coimtry  would  you  say  provides  the 
most  sugar  to  the  United  States? 

Percent 


South  America 

Cuba 

Brazil 

US.  Hawaii.  Puerto  Rko. 

Cenfral  Amerka „ 

Philippines 

Jamaca 

Mexico 

Caribbean _. 

Asia 

Other 

Don't  Kmw 


16 
12 
6 
6 
4 
3 
2 
2 
2 
1 
2 
44 


10.  In  fact,  most  of  the  sugar  used  In  the 
United  States  is  grown  in  this  country.  Re- 
cently there  has  been  some  controversy 
about  the  American  sugar  industry  and  for- 
eign imports.  Do  you  think  the  American 
sugar  Industry  should  be  protected  by  limit- 
ing imports  of  foreign  sugar,  or  not? 


Percent 


1      2 


1       2 


Industrial... 


South.. 


Cmtral.. 
Picific... 


75  5  20 

71  7  22 
7S  7  18 
74  7  20 

72  6  22 


Scale  1  Yes,  Amancan  sugar  industry  shodd  be  pnDKtad.  2  (Not  sure) 
3.  No,  Amencan  sugar  industry  should  not  be  prolictad. 

11.  Under  current  United  States  law,  the 
minimum  price  of  sugar  is  set  at  eighteen 
cents  a  pound  and  maintained  at  that  price 
by  limiting  imports  of  sugar  from  other 
countries.  Do  you  strongly  favor,  somewhat 
favor,  somewhat  oppose,  or  strongly  oppose 
this  policy? 


1       2       3 


Overall _ 36  34  15  10  6 

Northeast 33  35  14  10  7 

Industrial 37  32  15  12  4 

Midbnds 37  35  17  8  3 

SouVl 32  35  15  11  8 

Central 37  35  14  8  6 

Pacific 38  30  13  13  6 

Scale:  1  StrongK  favor  2  Somewhat  livor  3  Somewhat  appose  4 
Strongly  oppose  5.  (Don't  know ) 

Next.  I'm  going  to  read  you  some  state- 
ments that  people  have  made  about  the  gov- 
ernment's policy  toward  sugar  and  other 
sweetners.  For  each  statement,  please  tell 
me  if  you  strongly  agree,  somewhat  agree, 
somewhat  disagree,  or  strongly  disagree 
with  that  position. 

12.  Compared  with  the  U.S.  support  price 
of  18  cents  a  pound,  European  countries 
provide  higher  support  prices  for  their 
sugar  farmers— up  to  29  cents  a  pound— so 
American  sugar  farmers  need  their  price- 
support  program  until  other  sugar-produc- 
ing nations  are  wUling  to  compete  fairly  on 
the  world  market. 

Percent 


Overall . . 
Northeast 
Industrial. 
Midbnds... 

South 

Central.. 


1 

2 

3 

4 

5 

32 

41 

1? 

S 

7 

27 

40 

13 

li 

8 

36 

39 

10 

s 

29 

46 

10 

8 

33 

4? 

11 

7 

31 

42 

16 

6 

35 

36 

10 

10 

Pacific 35     36 

Scale:  1  Stronily  agree  2  Somewhat  agree  3  Somewhat  disagree  4 
Strongly  disagree  5  (Don't  know  ) 

13.  We  should  reduce  sugar  price  supports 
because  keeping  the  price  of  sugar  artificial- 
ly high  in  this  country  means  that  Ameri- 
csin  consumers  spend  $3  billion  more  a  year 
on  sugar  and  packaged  foods  containing 
sugar  than  if  sugar  were  imported  at  the 
world  market  price. 


Percent 


1       2 


Overall 
Northeast.. 
IndustnaL 
Midbnds.. 

South 

Central 

Pacific 


21  37 

24  34 

21  37 
18  45 
21 
18  34 

22  37 


20 
18 
20 
19 
36  23 
24 
17 


Overall 

Northeast.. 


73 
70 


3csl>>  1.  Strongly  agree  2  Somewhat  agree  3  Somewhat  disagree  4 
Strongly  disagree  5  (Don't  know  ) 

14.  Reducing  the  sugar  supports  would 
result  in  increased  profits  for  major  food 
companies   like   food    processors   and   soft 
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drink  bottlers,  not  In  Increased  savings  for 
consumers. 

Percem 


Pxiic — 


...  29  33  17  12  9 

„  27  35  14  16  7 

...  32  28  17  15  8 

,...  28  38  17  10  7 

„  27  32  20  II  10 

_  27  3«  17  11  8 

,.,  32  29  17  9  12 


Sole:  1.  Stnawly  i|ree.  2  Somtwiul  agm  3  Sonewtui  disagree  4 
Stnaigly  (tsipet.  I.  (Don't  Mm] 

15.  Limiting  sugar  imports  from  develop- 
ing nations  like  the  Philippines  has  severely 
damaged  their  economies,  causing  the 
United  States  to  provide  millions  of  dollars 
in  foreign  aid  to  these  countries.  If  we 
stopped  restricting  our  sugar  imports  to 
support  American  farmers,  these  developing 
nations  would  not  need  so  much  aid. 


Perctdl 


tim* 

IDrthMt    

IrtnM 

MMMh 

Mil     

OM , 

24 

25      31 


25 
30 
30 


20     26     25     20 


Pitific. 


23 


19     25 


Sate  1  StnuiKly  agree.  2.  Sonvwtiat  agree  3  Scmewriat  disagree  4 
Strongly  feigree.  I.  (Don't  know  ) 

16.  U.S.  sugar  supports  should  be  reduced 
because  they  only  benefit  about  12,000  U.S. 
farmers  at  the  expense  of  millions  of  U.S. 
consumers. 


Percent 


OmhI- 


OMtOl. 


1 

2 

3 

4 

5 

19 

n 

25 

16 

lO 

19 

28 

23 

3 

25 

30 

20 

9 

17 

31 

26 

10 

18 

29 

26 

13 

15 

31 

29 

;o 

19 

28 

li 

9 

noHc... 

Scale:  1  StTonrtr  agree.  2  Soniwtut  agree  3  Somewrai  disagree  4 
Strongly  diupee  I.  (Don't  know  I 

17.  If  sugar  supports  are  reduced,  thou- 
sands of  jobs  will  be  lost— not  just  on  the 
farms,  but  in  sugar  processing  and  other  re- 
lated industries. 


Owial 


Pxjfic.. 


Percent 

1 

2       3 

4 

5 

31 

32      20 

11 

7 

31 

31      19 

n 

5 

32 

32     19 

12 

4 

29 

35     18 

12 

3 

30 

29     23 

S 

10 

?7 

35     20 

n 

; 

35 

29      15 

8 

13 

Percent 


1 


4       5 


Overall  ... 
Nodtietst.. 
Industrial... 
Midlands  .. 
South  . 
(Antral    ._ 

PKlfiC 


27  43  13  7  10 

25  39  15  13  8 

32  39  12  7  10 

22  52  10  8  9 

._..... 27  45  12  6  10 

27  41  14  5  13 

26  40  15  6  13 


Scalfr  1  Strongly  agree  2  Somewtat  agree  3,  Somewtiat  disagree.  4 
Strongly  disagree  3   (Don't  knM  ) 

19.  Virtually  every  sugar-producing  coun- 
try in  the  world  protects  its  sugar  farmers 
and  consumers  with  price  supports  and 
import  quotas.  Removing  the  U.S.  sugar 
price  support  program  could  drive  U.S. 
sugar  farmers  out  of  business  and  make 
American  consumers  dependent  on  other 
coiintries— whose  farmers  are  protected— for 
its  sugar  supplies. 

Percent 


2      3 


^Overall 


31      31      17      13       7 


Nonheist..,. „ 32  27  17 

Industrial.,™ 32  25  18 

Midlands 80  34 

South     . ™ 31  33  17 

Cenlrjl    _ 31  38  14 

Pacific      29  32 


17 

17 

17     11 

11 

10 
14 


16 


Scale  1  Sironjiy  agre«  2  Somewhat  agree  3  Somewhat  disagree  4 
Strongly  disagree  3   iDon t  know  1 

20.  Some  people  say  that  supporting  U.S. 
sugar  prices  at  eighteen  cents  a  pound  when 
sugar  sells  on  the  world  market  for  less  is 
like  a  hidden  tax  on  food  products  that  con- 
tain sugar,  and  that  such  supports  should  be 
reduced  or  eliminated.  Other  people  say 
that  protecting  the  American  farmer  and 
thousands  of  jobs  in  this  country  is  worth 
an  extra  price  for  sugar  in  the  supermarket. 
Which  of  these  views  comes  closer  to  your 
own  opinion? 

Percenl 


2       3 


Overall  _. 
Northeast.. 
Industrial... 


Midlands 

South    

Certral    ....„.„_, 
Pacilic     


8     71 
11     61 


8  4 

8  11 

9  9 
1  8 
0  11 


Scak:  1-  SIraigly  agrn  2  Somewlut  agree  3  Somewhat  disagree  4 
Strongly  ilsapee.  I  (Don't  knnn ) 

18.  Without  a  U.S.  price  support  program 
for  sugar,  the  price  went  from  6  cents  to  60 
cents  a  pound  in  the  United  States.  The  cur- 
rent policy  promotes  both  a  stable  price  and 
an  ample  supply,  which  benefits  consumers 
and  producers  alike. 


Scale  1  U  S  sugar  supgorts  are  hidden  tax  2  (Don't  know  )  3  Protecting 
tanners  and  lOlis  ",  ivonii  an  extra  cost 

21.  Under  the  current  sugar  price  support 
program,  the  amount  of  imported  foreign 
sugar  has  actually  gone  down  about  75% 
since  1984.  Ths  reduction  in  sugar  imports 
has  created  a  major  market  for  U.S.  sugar 
beet,  sugar  cane,  and  com  farmers  in  meet- 
ing the  country's  need  for  sweetners.  At  the 
same  time,  traditional  foreign  suppliers  who 
are  friendly  to  the  United  States  have  suf- 
fered economically  because  the  United 
States  is  buying  less  of  their  sugar.  If  you 
had  to  choose  between  a  sugar  policy  that 
expands  the  market  for  U.S.  sugar  growers 
at  the  expense  of  U.S.  allies,  or  a  sugar 
policy  that  increases  sugar  imports  from 
U.S.  allies  at  the  expense  of  U.S.  farmers, 
which  would  you  choose. 

Percent 


2       3 


Overall 

Hortheasl 

Industrial 


73  14       5       7 

74  14       4       8 
73      15       6       6 


Percent 

1 

2 

3 

4 

Midlands            .  .„ 

75 

72 

14 
14 
13 
14 

5 

4 
5 
8 

6 

South     

in 

Central - 

Padfk:             

75 

72 

7 

Scale:  1.  A  DOlicy  that  expands  martiet  lor  U.S.  farmers  at  the  expense  a( 
US  allies.  2  k  policy  that  inaeases  impoils  at  the  expense  of  US  farmers. 
3.  (Combnabon.)  4.  (Don't  know.) 

22.  Now  that  you  have  heard  some  more 
information  about  the  U.S.  sugar  support 
policy,  do  you  strongly  favor,  somewhat 
favor,  somewhat  oppose,  or  strongly  oppose 
continuing  the  current  sugar  policy  of  sup- 
porting prices  by  limiting  imports  of  foreign 
sugar? 


Percent 


1       2 


Overall 

Northeast.. 
Industrial... 
Midlands... 

South 

Ontral 

PacifK  


41  34  11  8  7 
38  32  12  10  8 
44  30  13  9  4 
36  39  10  5  10 

42  34  9  7  8 
41  35  12  5  7 
41  35  6  10  8 


Scale:  1   Stronmg^  favor   I.  Somewhat  tavor   3   Somewhat  oppose.  4. 
Strongly  oppose.  5.  (Don't  know  ) 

23.  Why  do  you  feel  that  way? 

Percent 
Favor  U.S.  sugar  policy 75 

Need  to  save  farmers'  jobs 54 

Keep  business  here 27 

Don't  like  importing 6 

Imports  cost  less 1 

Oppose  isolationism 1 

Current  policy  prevents  price  in- 
creases    1 

Other 2 

Don't  know 8 

Oppose  U.S.  sugar  policy 19 

PYee  trade,  don't  like  trade  bar- 
riers    22 

Need  to  save  farmers'  jobs 13 

Should    have    less    government 

intervention 10 

Keep  business  here 9 

Imports  cost  less 8 

Oppose  isolationism 7 

Don't  like  importing 4 

Oppose  subsidies 2 

Current  policy  prevents  price  in- 
creases    1 

Other 11 

Don't  know 14 

Now,  I'd  like  to  ask  you  some  questions  for 
statistical  purposes  only. 

24.  Sex: 

Percent 

Female 51 

Male 49 

25.  What  is  your  race? 

Percent 

White 85 

Black 10 

(Other) 4 

(Refused) 1 

26.  What  was  the  last  grade  you  complet- 
ed in  school? 

Percent 

Some  grade  school  (1-8) 3 

Some  high  school  (9-11) 9 

Graduated  high  school 36 

Technical/vocational  school 2 

Some  college 23 

Graduated  college 19 


June  22,  1988                           CONGRESSIONAL  RECORD— SENATE  15581 

Percent  proce(iure.    Many    have    paid   a    high  was  happening  In  her  body.  Even  though 

Graduate/professional  school 9  ^xSiCQ   for   physician    negligence.    Per-  the  doctor  thought  she  should  have  a  D  &  C 

(Don't  know) \\Kp&,  with  full  disclosure,  they  would  supposedly  because  those  symptoms  Indlcat- 

27.  What  is  your  age?  j^ave  Changed  their  mind  about  the  ^^  ^^^  probably  wouldn't  carry  the  baby  to 

Percent  abortion,   perhaps  not.  The  point  is  !fe™old  Ln        '^^  ^^  '^^^  '^^  ^^  *  ^^ 

2?  to  st 24  ^'^'^  ^^^l  <leserved  the  opportunity  to  Th^  y^^  f^^  working  for  passage  of  an 

35  to  44 '"'ZZZZZ^ZZZ.         20  Choose.  Someone  took  that  away  from  informed  consent  bill.  I  pray  that  you  have 

45  to  54 !"!]!!!!!!!!!!!!!!! 13  them.  By  supporting  S.  272  and  S.  273,  good  success.  I  have  two  daughters  now,  for 

55  to  64 !!!!!!!!!"!!"!!!!."!!.!! 13  we  can  make  sure  that  Federal  dollars  whom  I  am  very  thankful,  but  when  I  think 

65  or  over ..! 14  are  not  used  in  this  way.  I  ask  that  that  through  my  ignorance  a  child  may 

(Refused) 1  three  letters  from  Michigan  be  insert-  have  been  murdered,  I  grieve. 

28.  Would  you  please  tell  me  in  which  of  ed  into  the  Congressional  Record.  Sincerely, 

the  categories  1  read  is  your  total  household  The  letters  follow:  Sally  Berk. 

income— of  everyone  living  in  this  house?  June  25,  1987.                                         

Percent  Hon.   GORDON  J.   HUMPHREY:   I   had  two  Dear  Senator  Humphrey:  Women  are  ex- 

0  to  $7  999                                                       7  abortions  before  I  became  a  Christian.   I  Ploited  by  abortion,  and  those  people  who 

$8  000  to  $ii  999 5  «rst  began  to  think  about  the  feasibility  of  think  that  they  are  helping  women  by  re- 

$12  000  to  $14  999                         ....            6  having  an  abortion  when  I  visited  a  Planned  leasing  them  from  the  pressure  of  "unwant- 

SlsioOO  to  $191999 8  Parenthood   clinic    in    Pontiac    during   my  ed "    children,    are,    in    reality,    tormenting 

$20  000  to  $24  999      11  freshman  year  at  coUege  in  order  to  receive  women  by  persuading  them  to  think  only  of 

$25!oOO  to  $29^999 9  the  pUl  at  a  minimal  cost.  It  was  there  that  themselves  and  disregarding  a  woman's  nat- 

$3oioOO  to  $34!999 10  I   received  information  about  the   nearest  ural  instinct  of  motherhood.  The  post-abor- 

$35!oOO  to  $49!999 16  abortion  clinic  and  was  told  how    'safe  "  it  tion  trauma  and  the  loss  of  a  child  is  a  far 

$5o!oOO  and  over 16  was.  Yes,  physically  it  was  safe  but  they  greater  burden  to  bear  than  the  raising  of 

(Refused)              8  never  mentioned  the  emotional  trauma.  an  "unwanted"  child. 

(Don't  know) 4  The  first  abortion  was  not  as  traumatic  as  My  child  would  be  nine  years  old  now.  My 

29.  Do  you  generally  consider  yourself  as  J^e  second  one.  The  first  abortion  was  per-  boyfriend  at  the  time  of  my  abortion  is  now 
^^r.^  „f  o  nK<>™i  «,.  ,U^,.»  «f  a  ,>,^r.c»,MrQfi„<.9  formcd  onc  month  before  my  marriage.  I  my  husband,  and  (like  in  the  letter  you 
more  of  a  liberal  or  more  of  a  conservative?  ^.^.^  ^^^  ^^  ^^^  married  and  have  my  in-  read)  we  too  would  give  anything  to  have 

Percenl  jj^^g  think  he  had  to  marry  me.  It  was  hard  our  baby  back    Thank  God  that  we  have 

Liberal 35  enough  "fitting  in"  with  his  family  without  three  beautiful  children  now,  but  this  does 

(Moderate) 10  xx^^x^  hanging  over  my  head.  not  make  our  loss  any  easier  to  bear.  I  have 

Conservative 51  xhe  second  one  was  performed  one  year  written  to  my  abortionist  asking  him  to  re- 

(Don't  know) 4  after  marriage.  I  was  using  an  lUD  and  got  consider  his  position  on  abortion  and  briefly 

30.  Are  you  registered  to  vote,  or  not?  pregnant.  My  gynecologist  told  me  that  one  relating  my  position  to  him. 

Percent  in    five    pregnancies    under    these    circum-  The  folly  of  the  whole  abortion  story  is 

Yes 84  stances  results  in  a  retarded  child.  He  didn't  that  women  of  today  are  brainwashed  by 

(Not  sure)""!"""""!"!"!!..!!!....!..!!."!...!..!!.           l  think  abortion  was  the  answer.  He  didn't  our  society   to   think   they   want   freedom 

jjo                                                                  15  want  to  give  me  the  abortion  clinic  address,  through  childlessness,  so  it  becomes  their 

srGeneralirsDe^ine    do   vou   usually  but  because  of  the  law,  he  did.  choice   to   kill    their  children.   Then   their 

»i,i  V  „f  „^;,ti  If  oe  o^rVJl:,^^^at   o  Do^^^^^  I  struggled  with  what  to  do.  I  dreaded  the  sought-after  freedom  becomes  their  eternal 

thmk  of  yourself  as  a  Democrat,  a  Republi-  ^^^^^^^  ^f  having  an  abnormal  child,  so  I  burden. 

can,  an  maepenoeni,  or  wnai.  ^^^  ^^  abortion.  I  cried  most  of  that  night  Thank  God  for  men  like  you  who  stand  up 

Percent  after  the  abortion  and  suffered  from  deep  for  these  babies.  They  are  not  complaining. 

Democrat 37  depression.   I  felt  guilty  and  confused.   A  so  we  need  to  speak  for  them.  The  people 

Republican 26  year  later,  I  had  a  normal  child  using  natu-  are  aware  of  who  does  what  in  Washington, 

Independent 30  ral  childbirth.  Life  seemed  fine  on  the  sur-  and  we  thank  you. 

(Other) 2  face,  but  I  struggled  with  depression  and  Sincerely, 

(Undecided) 6  jqw  self-esteem.  I  can't  blame  abortion  for  Mrs.  June  Jarvis. 

32.  Are  you  married,  single,  divorced,  or  all  my  emotional  problems  but  it  did  con-  Traverse  Cxty,  MI.« 

what?  Do  you  have  any  children?  tribute.  ^^^^^^^^ 

Percent  ^  had  not  realized  how  much  those  abor-  " 

Married,  children 51  tions  bothered  me  until  I  became  a  bom-  GLADYS  NOON  SPELLMAN 

again  Christian.  It  felt  good  to  have  the 

Married  no  children 9  burden  of  guilt  released  but  I  still  regret  •  Mr.     SARBANES.     Mr.     President, 

Single .'. 20  having  had  those  abortions— it  hurts  know-  today  at  Arlington  National  Cemetery 

Single,  children 2  ing  I  killed  2  of  my  children.  we  laid  to  rest  one  of  Maryland's  most 

Divorced,  children 7  In  Christ,  distinguished     smd     respected     public 

Divorced,  no  children 1  Joanne  Morton.  servants,  Gladys  Noon  Spellman.  Con- 
Widow  or  widower,  children 7  Empire,  MI.  gresswoman  Spellman,  who  represent- 

Widow  or  widower,  no  children....           2  —  ed  Maryland's  Fifth  District,  will  be 

Separated,  children 1  March  9,  1987.  ^                                   j  j'     *  j  * 

Separated,  no  children Dear    Senator    Humphrey:    About    two  remembered  as  a  woman  dedicated  to 

(Other) years  after  my  husband  and  I  were  married,  providing  her  constituents  with  distin- 

__^^^^___  I  continued  to  spot  after  a  monthly  period,  guished   representation   and   the   best 

~~^^^^~~~  When  I  called  a  doctor  to  make  an  appoint-  service  possible.  This  included  every- 

INFORMED  CONSENT:  MICHIGAN  ment,  he  made  an  odd  comment.  He  hesitat-  thing  from  helping  constituents  with 

•  Mr.    HUMPHREY.    Mr.    President,  ^^  ^^^'^  ^  explained  the  situation,  and  then  personal  problems  to  getting  the  Fed- 

the  decision  to  abort  an  unborn  child  foming  m^oTneJ.^My^pVrhld^een  ^ral  funding  necessary  to  repa^^ 

IS  irrevocable  once  the  operation  is  un-  ^^^^  ^^  ^^^  ^bout  a  week  after  my  period  mprove     the     Baltmiore- Washington 

derway,  and  there  is  no  guarantee  that  ^,hen   I   called.   Not   being   well-informed  Parkway,    which    was    dedicated    to 

side  effects  will  not  follow.  Therefore,  about  pregnancy  symptoms,  I  didn't  ask  any  Gladys  Noon  Spellman  in  1982.  Before 

it  is  imperative  that  women  be  told  all  questions  or  what  he  meant  by  that  remark,  her  tragic  illness,  Gladys  has  left  her 

the  facts  before  consenting  to  this  po-  When  I  went  in  for  an  exam,  he  simply  rec-  mark  on  the  Fifth  District,  and  indeed 

tentially  dangerous  surgical  procedure,  ommended  a  D  &  c.  I  had  the  D  &  c,  never  the  entire  State  of  Maryland. 

Unfortimately,   less   than   fuU   disclo-  suspecting  that  I  was  probably  pregnant  at  ghe  was  a  true  servant  of  the  people 

sure   happens   aU   too   often    As   the  '^^tThis  month,  I  read  the  testimony  of  a  '^^^'1'^^;^^.^^^^^^^^^ 

hundreds   of   letters   received   by   my  woman  who  had  had  the  exact  symptoms  I  and  effectively  ad vocatmg  the  best  m- 

office  reveal,  someone,   purposely  or  did.  and  whose  doctor  made  the  same  rec-  terests  of  the  people  of  her  district  m 

carelessly     neglected     to     tell     these  ommendatlon.  Fortunately,  she  had  been  the  Congress,  servirig  as  chairman  of 

women  risks  and  alternatives  to  this  through  two  pregnancies  and  knew  what  thp  Board  of  Commissioners  of  Prince 
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Georges  County,  or  teaching  in  the 
classroom,  this  remarkable  woman  viv- 
idly demonstrated  the  best  in  dedicat- 
ed public  service  and  genuine  personal 
commitment. 

Gladys  brought  her  considerable  tal- 
ents to  bear  in  the  special  way  that 
touched  consumers,  public  employees, 
senior  citizens,  children,  and  indeed, 
aU  the  people  of  Maryland.  Her  appre- 
ciation of  and  unending  dedication  to 
the  needs  of  all  of  her  constituents 
were  matched  only  by  Gladys'  commit- 
ment to  ensuring  that  government,  at 
all  levels,  was  serving  the  people. 

I  had  the  honor  and  privilege  of 
serving  with  Gladys  Noon  SpeUman 
when  she  first  came  to  the  Congress  in 
1974,  after  her  distinguished  career  of 
service  and  leadership  in  coimty  gov- 
ernment. I  also  had  the  privilege  of 
sharing  with  Gladys  many  public  ap- 
pearances. Perhaps  I  can  best  note 
that  her  success  as  a  public  servant 
was  reflected  by  the  genuine  warmth 
and  dedication  that  the  people  she 
represented  gave  back  to  her  on  those 
occasions. 

Her  tireless  efforts  to  touch  the 
people  she  represented  took  her  to 
every  comer  of  her  district  with  un- 
ending energy  and  enthusiasm.  Gladys 
Spellman  loved  her  constituents  and 
they  loved  her,  as  the  Washington 
Post  editorialized— Gladys  Spellman 
entered  the  race  for  reelection  to  a 
fourth  term  in  Congress  as  the  most 
popular  politician  in  Prince  Georges 
County.  Her  career  stands  as  an  exam- 
ple for  aU  who  would  serve  the  people. 
Simply  put,  we  wlU  miss  her  greatly. 

I  join  with  Gladys'  many,  many 
friends,  admirers,  and  colleagues  in  ex- 
tending my  sjrmpathy  to  her  husband. 
Rueben,  her  three  children  and  four 
grandchildren.  I  ask  that  an  editorial 
from  the  Washington  Post  be  included 
in  the  Recori)  at  this  point. 

The  editorial  follows: 
[Prom  the  Washington  Post,  June  21.  1988] 
Gladys  Noon  Speixmaii 

When  a  severe  heart  attack  sent  Gladys 
Noon  Spellman  into  a  coma  on  Oct.  31,  1980. 
her  many  admirers  in  Prince  Georges 
County,  in  Congress  and  throughout  the 
Washington  region  found  it  difficult  to  be- 
lieve that  this  most  exceptionally  popular 
politician  wouldn't  find  a  way  to  ba'  tie  back 
and  resume  her  remarkable  19-year  story  of 
success  in  politics.  Everybody  knew  that 
Mrs.  Spellman  was  never  one  to  be  underes- 
timated—that she  reveled  in  her  work  and 
loved  her  constituents.  Mrs.  Spellman  never 
did  regain  consciousness,  though:  and  on 
Sunday,  she  died  at  the  age  of  70.  Yet  now 
as  then,  her  political  career  remains  some- 
thing of  a  classic  for  people  who  want  to 
serve  successfully  in  public  office.  She  was  a 
pro. 

Mrs.  Spellman,  from  the  beginning,  leapt 
into  local  issues  with  gusto,  slugging  away 
at  zoning  issues  in  the  county  civic  associa- 
tions and  crusading  for  new  and  better 
schools  as  a  FTA  member.  Then  there  was 
the  fight  for  a  home  rule  charter  form  of 
government  in  Prince  Georges  and  her  vic- 
tory as  reform-slate  Democratic  candidate 
for  the   Board   of   County   Commissioners. 


Four  years  later,  Mrs.  Spellman  became  the 
first  woman  to  head  Maryland's  largest 
county,  and  later  she  was  elected  to  the  new 
county  councU  and,  in  1974,  to  the  U.S. 
House. 

In  the  House  as  in  her  home  district,  Mrs. 
Spellman  was  present  wherever  her  con- 
stituents' Interests  were  engaged— charm- 
ing, cunning  and  unshakable.  Days  on  the 
Hill  would  be  followed  by  nightly  gatherings 
in  neighborhood  homes  and  meeting  halls. 
Mrs.  Spellman  was  especially  dogged  in  rep- 
resenting the  claims  of  federal  employees, 
whom  she  loved  to  rally  and  commend  in 
the  "Beautiful  Bureacratic"  columnn  of  her 
newsletter. 

Though  her  career  came  to  an  end  almost 
eight  years  ago.  the  good  memories  of 
Gladys  Spellman  are  still  strong,  and  her 
death  brings  a  moment  of  sadness.* 


THE  ZIEMAN  FAMILY 

•  Mr.  BRADLEY.  Mr.  President,  I  rise 
today  on  behalf  of  all  the  people  who 
have  been  refused  permission  to  emi- 
grate from  the  Soviet  Union  and  join 
their  loved  ones  in  the  West.  The 
needless  suffering  of  individuals  sepa- 
rated from  family  members  in  the 
Soviet  Union  continues  to  offend  the 
sensibilities  of  Americans. 

Today,  it  is  a  special  pleasure  to  tell 
my  colleagues  that  Yuri,  Tanya,  and 
Vera  Zieman  will  soon  be  permitted  to 
emigrate  from  the  Soviet  Union  and 
join  their  daughter  and  Vera's  sister  in 
the  United  States.  Since  1977,  the  Zie- 
mans  have  applied  for  permission  to 
emigrate.  Their  applications  had  been 
repeatedly  denied  with  the  most 
recent  refusal  coming  just  last  week. 
There  was  no  justification  for  their  re- 
fusal because  Yuri's  access  to  any  al- 
legedly 'state  secrets"  was  severed 
when  he  left  his  job  at  the  Computer 
Research  Center  over  11  years  ago. 

When  I  was  in  Moscow  in  January,  I 
met  with  the  Zieman  family.  The  in- 
dignities and  humiliation  they  have 
suffered  for  their  beliefs  would  have 
broken  the  spirit  of  most  people.  They 
have  not  only  survived,  they  have  re- 
tained a  measure  of  conviction,  grace, 
and  good  humor  that  is  extraordinary. 

This  truly  is  a  triumph  for  all  who 
work  to  secure  the  human  rights  of 
those  whose  basic  rights  have  been 
denied.  However,  the  unnecessary  suf- 
fering and  pain  that  the  Ziemans  have 
endured  cannot  be  dismissed.  Their 
pleas  and  others  in  similar  plights  re- 
peatedly fell  on  unsympathetic  ears. 
Too  many  requests  continue  to  be  ig- 
nored by  the  Soviet  authorities.  We 
must  continue  to  ask  the  Soviets  to 
recognize  the  struggle  of  those  who 
are  denied  the  basic  right  to  live 
where  they  choose. 

I  am  hopeful  that  the  new  Soviet 
policies  of  glasnost  and  peristroika  wiU 
open  the  door  which  has  been  long 
closed  and  reunite  all  the  families  who 
are  divided.  Americans  are  deeply  sus- 
picious of  a  nation  that  keeps  families 
divided,  that  denies  loved  ones  the 
right   to   even   visit.   This  may  seem 


minor  compared  to  regional  conflicts 
and  nuclear  weapons.  But  to  many 
Americans,  permitting  Soviet- Western 
families  to  imite  is  a  basic  requirement 
for  membership  in  the  international 
community.  Repression  and  insensitiv- 
ity  to  human  rights  do  not  produce 
greater  understanding  between  the 
United  States  and  the  Soviet  Union. 

There  are  many  important  matters 
competing  for  our  countries  to  resolve. 
Clearly  the  issue  of  divided  families 
must  remain  a  major  concern.  We 
cannot  forget  those  who  have  suffered 
the  agony  of  separation  for  far  too 
long.* 


ceives  this  most  deserving  award  and 
recognition  by  the  Department  of  Ag- 
riculture.* 


ROBERT  L.  HANKINS.  ARKANSAS 
DIRECTOR,  FARMERS  HOME 
ADMINISTRATION 

•  Mr.  PRYOR.  Mr.  President,  today 
the  Department  of  Agriculture  be- 
stowed its  highest  departmental 
honor,  the  Distinguished  Service 
Award,  to  Robert  L.  Hankins,  Arkan- 
sas Director  of  the  Farmers  Home  Ad- 
ministration. 

Hankins,  a  resident  of  Little  Rock, 
received  an  associate  degree  in  agricul- 
ture from  Arkansas  Polj^echnic  Col- 
lege and  after  serving  in  the  U.S.  Navy 
during  the  Korean  conflict,  returned 
to  Arkansas  and  earned  a  B.S.  degree 
in  agriculture  from  the  University  at 
Fayetteville. 

His  career  with  FmHA  began  in  1956 
as  an  assistant  county  supervisor,  serv- 
ing in  that  capacity  at  Lonoke,  Clin- 
ton, Berryville,  and  Bentonville,  AR. 
Prom  1958  until  his  first  appointment 
as  State  director,  he  served  as  county 
supervisor  in  Harrison  and  Jasper,  AR. 
His  first  term  as  State  director  ran 
from  1968  to  1977,  during  which  time 
he  served  1  year  as  president  of  the 
AR  Federal  Executive  Association,  an 
organization  he  had  been  a  member  of 
for  8  years.  In  1977  he  also  served 
briefly  as  program  assistant  to  the  Ad- 
ministrator at  the  FmHA  National 
Office  in  Washington,  DC. 

Prior  to  his  present  appointment 
that  began  on  May  4,  1981.  he  operat- 
ed a  200-acre  beef  cattle  farm  near 
Harrison,  AR.  He  has  received  awards 
for  outstanding  leadership  in  agricul- 
ture, presented  by  the  Cattlemen's  As- 
sociation, and  for  outstanding  leader- 
ship in  rural  development,  presented 
by  the  Rural  Electric  Cooperative  Ad- 
ministration. He  is  also  active  in  many 
organizations  and  clubs  including  the 
National  Cattlemen's  Association,  Har- 
rison Elks  Club,  Huntsville  Masonic 
Lodge,  Scottish  Rite  in  Little  Rock, 
president,  Boone  County  Cattlemen's 
Association,  and  the  Boone  County 
Farm  Bureau.  In  addition  to  his 
awards  and  civic  involvement,  Mr. 
Hsuikins  is  also  married  with  a  son,  26, 
and  a  daughter,  23. 

Mr.  President,  I  join  Bob  Harkins' 
many  friends  and  admirers  as  he  re- 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  S.  2527  now 
recur  as  the  pending  business  and  that 
I  be  authorized  at  any  time  to  return 
the  Senate  to  the  consideration  of  any 
of  the  following  biUs:  S.  430,  S.  1323, 
and  H.R.  4775,  which  would  thereby 
occur  without  prejudice  to  the  status 
of  any  of  these  measures. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


WORKER  ADJUSTMENT  AND 
RETRAINING  NOTIFICATION '  ACT 

The  Senate  continued  with  the  con- 
sideration of  S.  2527. 

Mr.  BYRD.  Mr.  President,  what  is 
the  pending  business  now  before  the 
Senate? 

The  PRESIDING  OFFICER.  The 
pending  business  is  S.  2527. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 


ORDERS  FOR  THURSDAY 

ADJOURNMENT  UNTIL  10  A.M. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  the  hour 
of  10  o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

CALL  OF  THE  CALENDAR  WAIVED,  NO  MOTIONS  OR 
RESOLUTIONS  OVER  UNDER  THE  RULE,  MORN- 
ING BUSINESS 

Mr.  BYRD,  Mr,  President,  I  ask 
unanimous  consent  that  on  tomorrow 
the  call  of  the  calendar  be  waived 
under  rule  VIII,  that  no  motions  or 
resolutions  over,  under  the  rule,  come 
over  and  that  following  the  two  lead- 
ers under  the  standing  order  there  be 
a  period  for  morning  business,  not  to 
extend  beyond  the  hour  of  10:30  a.m. 
and  that  Senators  may  speak  during 
that  period  for  morning  business  not 
to  exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  BYRD.  Mr.  President,  tomorrow 
the  Senate  will  resume  consideration 


of  S.  2527,  which  is  the  plant  closing 
bill.  I  presently  plan  to  be  on  that  bill 
until  the  Senate  completes  action 
thereon.  At  least  that  is  my  present  in- 
tention, and  what  my  intentions  will 
be  on  tomorrow  will  be  determined  by 
circiunstances  as  we  go  along. 

I  would  hope  that  we  could  have 
whatever  amendments  are  going  to  be 
called  up  to  the  bill  called  up  on  to- 
morrow, debated,  and  disposed  of  one 
way  or  another,  and  that  the  Senate 
could  complete  action  on  that  bill  to- 
morrow. But  in  any  event.  Senators 
are  on  notice  that  there  may  be  roll- 
call  votes  early,  and  I  think  it  might 
be  a  good  idea  if  we  have  a  roUcall 
vote  at,  say,  10:30  tomorrow.  If  not  on 
an  amendment,  if  there  is  no  amend- 
ment called  up  and  pending,  I  may 
just  ask  that  the  Sergeant  at  Arms  be 
instructed  to  help  the  Senate  to  estab- 
lish a  quorum.  So  Senators  are  alerted 
to  the  possibility  of  an  early  rollcall 
vote  tomorrow. 

So  this  means,  Mr.  President,  that 
there  could  be  a  rollcall  vote  at  10:30 
a.m.  tomorrow  for  the  purpose  of  es- 
tablishing a  quorum  and  getting  a 
start  on  the  plant-closing  bill.  I  think 
that  is  what  I  shall  do  so  that  all  Sen- 
ators will  know  that  there  will  be  a 
rollcall  vote  so  that  we  can  get  started 
on  ':hat  bill. 

I  suppose  there  could  be  something 
that  could  cause  me  to  change  my 
mind  but  at  the  moment  those  are  my 
intentions.  I  would  suggest  that  both 
Cloakrooms  put  on  their  wires  that 
there  will  be  a  rollcall  vote  at  circa 
10:30  tomorrow  morning.  That  would 
be  a  15-minute  rollcall  vote. 

And  I  ask  unanimous  consent  that 
the  call  for  the  regular  order  be  auto- 
matic at  the  expiration  of  the  15-min- 
utes  on  the  rollcall  vote. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  does  the 
distinguished  acting  Republican  leader 
have  any  other  business  he  would  like 
to  transact  or  any  statement  he  would 
like  to  make  before  we  close  up  for  the 
day? 

Mr.  WILSON.  No. 

I  thank  the  distinguished  Democrat- 
ic leader. 

Mr.  President,  we  have  no  additional 
business. 

Mr.  BYRD.  Mr.  President,  I  thank 
my  friend. 


ADJOURNMENT  UNTIL  10  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  I  move  in 
accordance  with  the  order  previously 
entered  that  the  Senate  stand  in  ad- 
journment imtil  the  hour  of  10  o'clock 
tomorrow  morning. 

The  motion  was  agreed  to.  and  the 
Senate,  at  8:13  p.m.,  adjourned  until 
Thursday,  June  23,  1988,  at  10  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  June  22,  1988: 

IN  THE  AIR  FORCE 

THE  POLLOWINONAMED  OFFICER  FOR  APPOINT 
MENT  TO  THE  GRADE  OP  LIEUTENANT  GENERAL  ON 
THE  RETIRED  LIST  PURSUANT  TO  THE  PROV1SION8 
OF  TITLE  10,  UNITED  STATES  CODE.  SECTION  1370 

To  be  lieutenant  general 

LT  GEN.  MELVIN  F  CHUBB.  JR..  4»O-44-«740FR.  U.S 
AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER,  UNDER  THE 
PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE.  SEC 
TION  601,  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR 
TANCE  AND  RESPONSIBILITY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10,  UNITED  STATES  CODE. 
SECTION  601. 

To  be  lieutenant  general 

MAJ.  GEN  GORDON  E  PORNELL.  331-24-MllFR.  VS 
AIR  FORCE 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10,  UNITED  STATES  CODE.  SEC 
TION  5035,  TO  BE  ASSIGNED  AS  VICE  CHIEF  OF  NAVAL 
OPERATIONS  IN  THE  GRADE  OF  ADMIRAL 

To  be  Vice  chief  of  naval  operations 

VICE  ADM  LEON  A  EDNEY,  025-2«-0«»0/1310.  UA 
NAVY 

THE  POLLOWINONAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10,  UNITED  STATES  CODE,  SEC 
TION  711.  TO  BE  REASSIGNED  IN  HIS  CURRENT 
GRADE  TO  BE  SENIOR  NAVY  MEMBER  OF  THE  MIU 
TARY  STAFF  COMMITTEE  OF  THE  UNITED  NATIONS 
AND  TO  A  POSITION  OF  IMPORTANCE  AND  RESPONSI 
BlUTY  DESIGNATED  BY  THE  PRESIDENT  UNDER 
TITLE  10.  UNITED  STATES  CODE,  SECTION  601 

To  be  senior  Navy  member  of  the  Military 
Stajf  Committee  of  the  United  Nations 

VICE  ADM.  CHARLES  R.  LARSON.  50i-«S-6«39/llM,  US 
NAVY. 

THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TrrLE  10.  UNITED  STATES  CODE.  SEC 
TION  5141,  TO  BE  CHIEF  OF  NAVAL  PERSONNEL  AND 
TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE 
AND  RESPONSIBILITY  DESIGNATED  BY  THE  PRESI 
DENT  UNDER  TITLE  10.  UNITED  STATES  CODE,  SEC- 
TION 601 

To  be  chief  of  naval  personnel  and  vice 
admiral 

REAR  ADM  ISELECTEEI  JEREMY  M  BOORDA  332-32 
6007   1110,  U,S.  NAVY. 

THE  POLLOWINONAMED  OFFICER.  UNDER  THE 
PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE.  SEC 
TION  5149<Bl.  TO  BE  ASSIGNED  AS  ASSISTANT  JUDGE 
ADVOCATE  GENERAL  OF  THE  NAVY 

To  be  assistant  judge  advocate  general  of  the 

Navy 

CAPT  WILUAM  I*  SCHACHTE.  JR.  247-S6  1337, 2500 
JUDGE  ADVOCATE  GENERAL  S  CORPS.  US  NAVY 
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The  House  met  at  10  a.m. 

Rev.  Austin  R.  Cooper,  Sr..  St.  An- 
drews Episcopal  Church,  Cleveland. 
OH.  offered  the  following  prayer: 

O  Sovereign  Lord  God  and  Creator. 
Molder  of  the  destiny  of  nations.  Ar- 
chitect of  peace  and  justice,  be  with  us 
this  solemn  morning  hour,  as  this 
body  assembles  to  deliberate  the  af- 
fairs of  state.  Bless  our  President,  the 
Speakers  and  Members  of  both  Houses 
of  Congress.  May  all  that  is  done  be  to 
Your  eternal  praise  and  glory  and  the 
enrichment  of  the  lives  of  people  ev- 
erywhere. These  petitions  we  offer  in 
Your  name  and  we  pray: 

O  God,  our  help  in  ages  past. 

Our  hope  for  years  to  come. 
Our  shelter  from  the  stormy  blast, 

And  our  eternal  home. 
O  God,  our  help  in  ages  past. 

Our  hope  for  years  to  come. 
Be  Thou  our  guide  while  life  shall  last. 

And  our  eternal  home. 

Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Joiimal  stands  approved. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  will  rec- 
ognize one  Member  only  for  1-minute 
speeches  before  the  day's  business. 
The  appropriation  bill  and  the  fair 
housing  bill,  which  we  hope  to  take  up 
at  the  completion  of  the  appropriation 
bill,  will  take  precedence,  and  1- 
minute  speeches  will  be  recognized  fol- 
lowing that  legislative  business,  except 
for  one. 

The  Chair  takes  pleasure  In  recog- 
nizing the  gentleman  from  Ohio  [Mr. 
Stokes]. 


FATHER  AUSTIN  R.  COOPER,  SR. 

(Mr.  STOKES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  STOKES.  Mr.  Speaker,  it  Is  a 
privilege  and  honor  to  welcome  to  the 
House  of  Representatives  Father 
Austin  R.  Cooper,  Sr.,  of  Cleveland. 
OH.  That  welcome  Is  also  extended  to 
the  members  of  his  family  who  have 
also  joined  us  today.  We  appreciate 
Father  Cooper  coming  to  Washington 
to  offer  our  opening  prayer  this  morn- 
ing. 


Father  Cooper  is  a  distinguished  and 
respected  member  of  the  Cleveland  re- 
ligious community.  He  has  served  as 
rector  of  St.  Andrews  Episcopal 
Church  in  Cleveland  for  18  years.  A 
graduate  of  St.  Augustine's  College  in 
Raleigh,  NC,  Father  Cooper  received 
his  master  of  divinity  from  Seabury- 
Westem  Theological  Seminary  in  Ev- 
anston,  IL,  and  completed  further 
study  at  the  Cleveland-Marshall 
School  of  Law. 

Father  Cooper  is  the  cofounder,  first 
secretary,  and  past  president  of  the 
Union  of  Black  Episcopalians.  He  is 
also  past  president  and  a  life  member 
of  the  NAACP,  and  is  the  recipient  of 
the  organization's  Black  Church  Lead- 
ership Award.  Father  Cooper  is  a 
member  of  the  standing  committee  of 
the  Diocese  of  Ohio  and  he  is  listed  in 
"Who's  Who  Among  Black  Americans" 
and  "Notable  Americans."  He  and  his 
wife,  Patricia,  are  the  parents  of  three 
children;  Austin,  Angela.  Kimberly, 
and  a  granddaughter,  Ashley  Arianne. 

Mr.  Speaker,  Father  Cooper  is  a 
dedicated  and  committed  spiritual 
leader.  I  am  pleased  that  he  has  been 
accorded  the  honor  of  conducting  the 
opening  prayer.  I  Invite  my  colleagues 
to  join  with  me  In  welcoming  Father 
Cooper  to  the  House  this  morning. 


EXPRESSING  SORROW  OF  THE 
HOUSE  AT  THE  DEATH  OF  THE 
HONORABLE  JOHN  J.  DUNCAN, 
A  REPRESENTATIVE  FROM 
THE  STATE  OF  TENNESSEE 

Mr.  QUILLEN.  Mr.  Speaker,  I  offer 
a  privileged  resolution  (H.  Res.  481) 
and  ask  for  Its  Immediate  consider- 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  481 

Resolved.  That  the  House  has  heard  with 
profound  sorrow  of  the  death  of  the  Honor- 
able John  J.  Duncan,  a  Representative  from 
the  State  of  Tennessee. 

Resolved,  That  a  committee  of  such  Mem- 
bers of  the  House  as  the  Speaker  may  desig- 
nate, together  with  such  Members  of  the 
Senate  as  may  be  joined,  be  appointed  to 
attend  the  funeral. 

Resolved.  That  the  Sergeant  at  Arms  of 
the  House  be  authorized  and  directed  to 
take  such  steps  as  may  be  necessary  for  car- 
rying out  the  provisions  of  these  resolutions 
and  that  the  necessary  expenses  in  connec- 
tion therewith  be  paid  out  of  the  contingent 
fund  of  the  House. 

Resolved,  That  the  Clerk  communicate 
these  resolutions  to  the  Senate  and  trans- 
mit a  copy  thereof  to  the  family  of  the  de- 
ceased. 


Resolved,  That  when  the  House  adjourns 
today,  it  adjourn  as  a  further  mark  of  re- 
spect to  the  memory  of  the  deceased. 

The  SPEAKER.  The  gentleman 
from  Teimessee  [Mr.  Quillzn]  is  rec- 
ognized for  1  hour. 

Mr.  QUILLEN.  Mr.  Speaker,  it  is  my 
sad  duty  to  inform  the  House  that  our 
friend  and  colleague,  John  Duncan, 
passed  away  last  night  in  Knoxville 
after  a  long  struggle  against  cancer. 

John  was  my  close  personal  friend 
and  my  heart  is  heavy  with  the  pain  of 
this  loss.  I  know  his  many,  many 
friends  here  in  the  House  where  he 
served  with  such  distinction  are  also 
filled  with  grief  at  this  report  of  his 
passing. 

My  heart  goes  out  to  John's  lovely 
wife,  Lois,  and  to  their  children,  rela- 
tives, and  friends  in  this  time  of 
sorrow.  All  who  had  the  good  fortune 
to  know  John  Duncan  have  lost  a  little 
piece  of  their  hearts.  We  are  all  dimin- 
ished by  his  passing. 

I  want  to  further  inform  Members 
that  I  will  reserve  a  special  order  for 
next  Wednesday,  June  29,  at  the  end 
of  legislative  business  to  remember 
and  pay  tribute  to  the  memory  of 
John  Duncan. 

Mr.  Speaker,  funeral  arrangements 
are  incomplete,  but  later  on  today  I 
will  be  able  to  pass  on  to  the  Members 
of  the  House  the  funeral  arrange- 
ments. 

Mr.  Speaker,  I  am  happy  to  yield  to 
the  gentleman  from  Illinois  [Mr. 
RosTENKOWSKi],  Chairman  of  the 
Ways  and  Means  Committee. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding. 
I  guess  the  gentleman  from  Florida, 
Sam  Gibbons,  and  I  have  served  longer 
on  the  Ways  and  Means  Committee 
with  John  Duncan  than  any  other 
Members.  For  a  period  of  10  years, 
John  Duncan  has  always  been  the 
ranking  member  of  the  minority  on 
both  the  Subcommittee  on  Health  and 
on  the  Select  Revenue  Measures  Sub- 
committee, and  presently  as  the  rank- 
ing member  on  the  Ways  and  Means 
Committee. 

I  have  had  the  privilege  of  working 
with  John  on  some  of  the  most  vital 
legislation  that  this  House  has  been 
considering.  He  was  a  man  who 
showed  genuine  concern  for  people, 
who  had  humor  and  understanding, 
but  most  of  all  the  decency  that  one 
person  can  possess.  His  constituents 
knew  him  as  a  man  they  could  rely  on 
to  represent  them  with  both  force  and 
fairness. 
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I  am  saddened  really  to  find  this 
morning  that  John  Duncan  passed 
away.  We  on  the  Ways  and  Means 
Committee  are  certainly  going  to  miss 
him,  and  I  am  sure  that  the  great 
State  of  Tennessee  has  lost  one  of  its 
most  outstanding  Members  of  Con- 
gress and  citizens. 

To  his  wife.  Lois,  on  behalf  of  my 
wife.  La  Verne,  whom  we  have  traveled 
with  on  many  occasions,  we  extend  our 
deepest  sympathies  and  grief  at  th» 
passing  of  a  truly  great  American. 

Mr.  ARCHER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  ARCHER.  Mr.  Speaker,  with  the 
death  of  our  colleague  John  Duncan 
last  night  in  his  beloved  home  town  of 
Knoxville,  TN,  I,  and  many  others  in 
this  body,  lost  a  very  dear  friend.  The 
Nation  lost  a  statesman. 

John  Duncan  epitomized  the  defini- 
tion of  a  Representative.  His  devotion 
to  his  constituents  was  a  model  for 
anyone  who  has  ever  held  the  office  in 
which  he  served  so  honorably  for 
nearly  a  quarter  of  a  century. 

Never  during  that  long  career  of 
service  in  Congress  did  he  ever  forget 
why  he  was  here.  In  an  institution 
which  is  filled  with  people  who  are  de- 
voted to  public  service,  none  have  ever 
been  more  dedicated  to  the  regions  of 
the  country  they  represent  than  John 
Duncan  was  to  the  State  of  Tennessee. 
The  people  of  the  Second  Congres- 
sional District  could  not  have  been 
better  represented  for  the  past  24 
years. 

He  was  my  friend  and  my  leader  on 
the  House  Ways  and  Means  Commit- 
tee. I'll  miss  him  terribly  in  the 
months  and  years  ahead. 

May  God  bless  John's  lovely  wife, 
Lois,  and  his  children.  He  left  all  of 
them  a  legacy  of  honor,  dignity,  and 
love. 

Mr.  SCHULZE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  SCHULZE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  we  all  feel  a  great  sense 
of  grief  and  loss  at  the  passing  of  John 
Duncan,  our  colleague.  He  leaves  a 
void  not  only  on  the  Ways  and  Means 
Committee  but  in  this  House,  which 
will  be  very  difficult  to  fill. 

John's  sense  of  humor,  his  dignity, 
his  integrity  serve  as  an  example  for 
all  of  us.  His  family  is  and  he  was  dedi- 
cated to  public  service.  His  wife,  who 
stood  by  his  side  through  thick  and 
thin,  was  a  helpmate  unequaled  in  this 
House.  We  are  honored  to  have  shared 
a  part  of  John  Duncan's  tenure  in 
Congress. 

As  our  leader  on  the  Ways  and 
Means  Committee  on  the  Republican 
side,  as  the  ranking  member,  he  moti- 
vated us  to  do  what  was  best  for  this 
Nation,  to  try  to  guide  tax  policy  in  a 


bipartisan  way  so  that  we  could  ensure 
the  future  for  his  children  and  grand- 
children and  for  all  of  our  progeny. 

Mr.  Speaker,  we  will  miss  John 
DxTNCAN.  We  can  only  be  thankful  for 
the  time  John  served  with  us. 

Mr.  FORD  of  Termessee.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  Termessee. 

Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, I  thank  my  coUeajue  from  Tennes- 
see, Mr.  QuiLLEN,  for  yielding. 

I  would  like  to  s&y,  Mr.  Speaker, 
that  I  have  had  tie  opportunity  to 
serve  with  my  colleague,  John 
Duncan,  who  we  know  passed  away 
last  night  in  Tennessee  at  his  home, 
for  14  years,  and  to  serve  on  that 
Ways  and  Means  Committee  from  a 
different  party  affiliation  with  John 
has  been  one  good  and  sound  experi- 
ence not  only  for  me,  but  it  has  been 
good  for  the  Nation  as  well  as  our 
State,  Termessee. 

We  have  lost  a  great  American.  We 
have  lost  a  great  leader  in  Tennessee. 
We  have  lost  more  so  than  anything 
else  a  great  humanitarian. 

On  behalf  of  my  family,  to  his 
family,  his  wife,  Lois,  and  those  who 
live  in  the  Knoxville  area,  we  have  lost 
a  great  Termesseean.  He  is  going  to  be 
missed,  and  I  join  with  my  colleagues 
today,  and  will  participate  next  week 
when  the  dean  of  the  delegation  of 
Termessee  reserves  time. 
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Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Minnesota. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding,  and  thank  him  for 
raising  this  sad  subject. 

I  was  thinking  last  night,  feeling 
sorry  for  myself,  that  I  had  lost  a 
friend.  This  morning,  on  review,  I  find 
that  it  is  more  important  that  the 
House  has  lost  a  friend,  each  of  us  in- 
dividually, and  all  of  us  collectively. 

John  was  a  man  who  dignified  this 
House  with  his  presence.  His  grace,  his 
courtesy,  and  gentlemanliness  are 
almost  a  legend  in  the  House.  I  am 
pretty  sure  I  have  never  heard  a  harsh 
word  from  John  Dtjncan. 

He  loved  the  House  envirorunent 
and  he  improved  the  House  environ- 
ment by  his  presence.  I  think  all  of  us 
want  to  say  what  we  feel  this  morning, 
but  there  will  be  other  opportunities 
to  celebrate  John's  career  and  his 
presence  here. 

For  now  let  It  suffice  to  say  that 
while  the  House  will  sustain  a  terrible 
loss  through  his  death,  those  Members 
of  the  House  who  will  remember  the 
example  of  his  life  will  continue  to  im- 
prove the  House  in  the  way  that  John 
Duncan  did. 

Mr.  GIBBONS.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  GIBBONS.  I  thank  the  gentle- 
men for  yielding  and  commend  the 
gentleman  from  Tennessee  for  bring- 
ing this  to  our  attention  and  for  allow- 
ing me  to  make  some  observations.  I 
loved  John  Duncan  because  of  the 
man  he  was.  I  remember  the  first  day 
he  joined  us  on  the  Committee  on 
Ways  and  Means.  Mr.  Mills  introduced 
him  as  a  new  Member.  We  were  then 
busy  marking  up  one  of  those  tax  bills. 
John  took  his  seat  there  in  the  exec- 
utive session  and  nodded  and  worked 
hard,  listened  hard,  and  at  the  end  of 
the  session  he  came  over  and  intro- 
duced himself  to  each  one  of  us. 

John  led  by  example.  He  never  de- 
manded a  lot  but  he  did  a  lot.  He  was  a 
man  of  great  personal  integrity,  great 
warmth  of  feeling.  He  and  Lois  were  a 
devoted  couple  and  he  raised  a  very 
fine  famUy.  The  State  of  Termessee 
and  all  the  Nation  will  miss  the  exam- 
ple and  the  service  of  John  Duncan. 

Martha  and  I  give  our  best  prayers 
and  wishes  to  the  family. 

Mr.  MATSUI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MATSUI.  I  thank  the  gentle- 
man for  yielding. 

John  Duncan  is  the  type  of  individ- 
ual who  was  an  extremely  partisan  in- 
dividual in  the  sense  that  he  voted  his 
conscience.  At  the  same  time,  John 
was  one  of  the  most  friendly,  even- 
tempered  himiEui  beings  I  have  ever 
known.  He  treated  everybody  equally. 
He  was  certainly  a  great  person  and 
one  that  we  will  miss  in  this  body  very 
much. 

I  would  like  to  mention  just  one 
anecdote  which  I  think  really  exempli- 
fies John  Duncan.  One  of  my  neigh- 
bors comes  from  Knoxville,  TN, 
John's  home  city. 

Now.  when  her  daughter  was  a  child 
some  years  ago  John  was  kind  enough 
to  take  that  daughter,  whenever  he 
went  back  home  to  visit  his  constitu- 
ents, with  him  on  the  plane  from  Na- 
tional Airport  into  Knoxville  so  that 
that  daughter  could  be  joined  every 
other  week  or  on  a  3-week  basis  with 
the  grandparents  who  still  lived  in 
Knoxville.  I  thought  that  was  some- 
what above  and  beyond  the  call  of 
duty  for  any  Congressman  to  take  a 
constituent's  child  back  home  every 
month  or  so. 

So  I  approached  John  on  the  floor 
one  day  and  I  said,  "John,  why  would 
you  do  something  like  that?"  I  know  I 
would  have  a  very  difficult  time  taking 
a  child  back  home  once  a  month  with 
me.  if  the  child  was  2.  3,  4  years  old. 
for  the  3  years  or  so  that  John  did 
this.  John  just  said,  "Bob.  I  don't  have 
any  problems  doing  it.  She  just  sat  on 
my  lap.  I  had  a  very  nice  time  with 
that  child.  It  made  the  grandmother 
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so  happy  whenever  she  saw  the  child 
when  I  landed  Knoxvllle." 

I  think  this  says  what  John  Duncan 
is  all  about.  He  was  just  a  wonderful 
human  being  who  cared  about  his  con- 
stituents and  all  the  people  that  he 
worked  with. 

Mr.  McGRATH.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  McGRATH.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  with  the  passing  of  our 
dear  friend  and  colleague  John 
Duncan,  the  city  of  Knoxville,  the 
State  of  Tennessee  and  the  country 
has  lost  a  true  patriot,  a  great  Ameri- 
can. 

John  Dxtncan  is  the  epitome  of  what 
a  southern  gentleman  truly  is.  He  led 
with  quiet  dignity.  He  was  a  great  man 
who  we  m  this  House  are  going  to 
miss. 

Certainly  I  and  the  members  of  the 
Committee  on  Ways  and  Means  will 
miss  him  terribly. 

To  his  wife,  Lois  and  to  his  family  I 
extend  on  behalf  of  aU  our  Members, 
the  heartfelt  condolences  that  each 
and  every  one  of  us  feel  on  this  terri- 
ble occasion. 

I  know  that  John's  legacy  will  be 
one  of  public  service  that  for  the 
many  years  that  he  was  mayor  of 
Knoxville  and  the  Congressman  from 
the  eastern  portion  of  Tennessee 
along  with  the  gentleman  in  the  well. 
his  name  will  go  down  in  history. 

There  is  a  bill  in  committee.  I  be- 
lieve, right  now  that  is  going  to  name 
a  Federal  building  in  Knoxville,  TN, 
the  John  Duncan  Federal  Building.  I 
hope  that  we  can  expedite  consider- 
ation of  that  bill  perhaps  prior  to  the 
time  when  we  go  to  visit  Knoxville  for 
this  sad  occasion. 

Mr.  JENKINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  JENKINS.  I  thank  the  gentle- 
man for  yielding. 

John  Duncan  represented  a  district 
in  Tennessee  that  joins  my  district  in 
Georgia.  Our  people  are  almost  identi- 
cal in  interest.  For  11  years  I  have  had 
the  opportunity  to  serve  with  him, 
also,  on  the  Committee  on  Ways  and 
Means. 

John  Duncan  devoted  his  life  to  the 
people  of  Tennessee,  indeed  to  the 
people  of  the  Nation.  He  was  a  good 
mayor  of  the  city  of  Knoxville,  he  was 
a  good  representative  of  the  people  of 
Tennessee.  I  shall  miss  him  greatly. 
He  was  a  true  gentleman.  He  was  a 
kind  person  and,  most  of  all.  John 
Duncan  was  a  good  man.  I  shall  miss 
him. 

Mr.  RANGEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  New  York. 


Mr.  RANGEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  John  Duncan  was,  yes, 
a  gentleman,  a  leader,  a  legislator,  but 
I  was  always  amazed  at  the  great  civil 
rights  record  that  he  enjoyed  as  a 
mayor  of  Knoxville  where  he  felt  it 
was  important  to  protect  the  rights  of 
all  our  citizens  regardless  of  their 
color  long  before  it  became  popular 
and  even  when  politically  it  was  not 
the  thing  to  do,  especially  coming 
from  the  South. 

On  that  Committee  on  Ways  and 
Means  I  never  really  considered 
whether  he  was  Republican  or  Demo- 
crat, whether  he  was  senior  or  rank- 
ing, because  the  issues  that  he  provid- 
ed the  leadership  on  always  concerned 
people  in  need  of  health  care,  people 
who  needed  incentive  to  get  jobs.  And 
when  I  can  take  a  look  at  the  legisla- 
tion that  I  have  been  proudest  to  sup- 
port, I  do  not  remember  ever  having 
anything  that  I  was  proud  of  without 
having  Jack  Duncan's  name  on  it. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, win  the  gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LEWIS  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  it  has  been  my  honor 
in  recent  years  to  work  very  closely 
with  John  Duncan  in  his  responsibil- 
ities in  our  Republican  leadership.  It 
has  been  expressed  that  John  was  a 
dedicated,  very  effective,  capable 
member  of  the  Committee  on  Ways 
and  Means  where  he  served  with  great 
honor.  But  for  those  of  us  who  did  not 
have  the  privilege  of  working  with  him 
on  that  fine  committee,  let  it  be 
known  that  John  was  one  of  those 
human  beings  within  the  leadership 
circle  who  constantly  reached  out  in  a 
human  way  to  his  colleagues  on  our 
side  of  the  aisle.  Ever  helpful,  gentle, 
not  only  hard  working  but  a  human 
being  who  added  a  great  deal  to  public 
affairs,  he  made  the  Congress  a  little 
bit  better  place  to  work  in. 

Mr.  PICKLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  PICKLE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  most  unselfish 
member  of  the  Committee  on  Ways 
and  Means  was  John  Duncan  of  Ten- 
nessee. John  was  not  one  who  was  ad- 
vocating bills  that  would  always  help 
the  people  in  his  district,  per  se,  or  in 
special  interest  matters.  He  was  trying 
to  help  us  get  good  tax  policy,  progres- 
sive, sound  policy.  He  was  so  extreme- 
ly unselfish  that  he  seldom  offered 
amendments  in  his  own  name.  When 
he  did,  though,  it  would  pass  almost 
without  discussion  because  we  just 
knew  automatically  that  it  would  be 
fair  and  it  would  be  right  and  it  would 
be  just. 


And  it  usually  was  for  a  little  person 
who  was  overlooked  in  the  tax  struc- 
ture. 

But  another  factor  we  ought  to  re- 
member about  John  Duncan  was  in 
my  judgment  that  he  was  a  force  that 
brought  us  together.  As  the  ranking 
member  of  that  committee,  he  was 
willing  to  listen  to  the  majority  side 
and  help  us  forge  compromises  that 
moved  the  tax  legislation  forward.  He 
was  the  force  that  brought  us  together 
in  a  bipartisan  manner  perhaps  as 
much  &a  anyone  on  the  entire  commit- 
tee. 

The  Nation  owes  him  a  great  deal 
and  we  will  always  remember  this 
sweet  soul,  this  southern  gentleman 
who  will  be  personally  missed  by  every 
Member  of  this  body. 

Mr.  GRADISON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  GRADISON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  John  Duncan's  life  was 
a  testimonial  to  that  great  truth  that 
in  a  very  real  sense  there  is  a  love 
affair  between  Members  of  Congress 
and  their  districts.  We  all  have  this  in 
varying  degrees,  those  close  ties  that 
bind  us  to  the  people  whom  it  is  o^xr 
great  honor  and  responsibility  to  rep- 
resent. But  I  do  not  know  a  Member  of 
Congress  during  the  14  years  that  I 
have  served  here  and  the  longer  period 
of  time  that  I  have  been  an  observer 
of  the  scene,  who  was  closer  to  his  dis- 
trict than  John  Duncan  was  to  his. 

For  many  of  us  on  the  Committee  on 
Ways  and  Means,  our  last  time  togeth- 
er with  our  colleague  John  Duncan 
was  just  a  few  months  ago— it  seems 
like  days,  not  months— when  the  final 
preparations  were  being  made  for  the 
armual  Ways  and  Means  weekend  long 
retreat. 

John  had  been  urging  us  for  a  long 
time  to  come  to  his  home  State  and 
indeed  that  is  where  we  met.  It  was  in 
the  district  of  the  gentleman  from 
Tennessee  [Mr.  Quillen]  but  not  far 
from  John's  home  district  in  Knox- 
ville. 

His  pride  in  the  fact  that  we  were 
coming  to  Tennessee,  that  we  would 
have  a  chance  to  enjoy  the  hospitality 
of  that  area,  learn  more  about  it  and 
enjoy  its  natural  beauty,  was  apparent 
to  all  the  members  of  the  committee 
and,  indeed,  the  first  inkling  that  we 
had  that  he  might  not  be  with  us  in 
the  future  was  when  he  did  not  show 
up  at  the  last  minute  for  that  retreat. 
His  illness  had  reached  a  point  where 
it  was  impossible  for  him  to  do  so. 

John  Duncan  is  going  to  be  missed 
by  all  of  us  and  it  is  difficult  to  make 
comparisons,  but  he  certainly  will  be 
missed  especially  by  the  members  of 
the  Committee  on  Ways  and  Means 
who  have  had  an  opportunity  through 
the  months,  through  the  years  to  see 


him,  to  appreciate  him  and.  yes.  come 
to  love  him. 

Mr.  CLEIMENT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  CLEMENT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  Congressman  John 
Duncan  I  have  known  practically  all 
my  life.  He  was  a  personal  friend  of 
my  father's  and  the  entire  Clement 
family.  I  was  a  student  at  the  Universi- 
ty of  Tennessee.  Knoxville.  I  graduat- 
ed there.  I  remember  over  and  over 
again  Congressman  John  Duncan  ex- 
tending so  many  different  courtesies 
to  me  as  a  student  there  and  I  will 
never  forget  it. 

I  remember  him  as  mayor  of  Knox- 
vUle.  as  an  outstanding  leader,  as  a  vi- 
sionary thinker.  I  think  of  Congress- 
man John  Duncan  as  sort  of  in  the 
Abe  Lincoln  presence.  He  had  a  soft 
voice  but  a  very  effective  leadership 
quality  and  someone  we  are  going  to 
miss  in  the  House  of  Representatives 
very  much  because  I  know  he  was  a 
friend  of  Democrats  and  Republicans 
alike. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  minori- 
ty leader,  the  gentleman  from  Illinois. 

Mr.  MICHEL.  I  thank  the  gentle- 
man for  yielding  and  appreciate  his 
taking  time  today.  I  was  very  saddened 
this  morning  to  hear  the  news  of  the 
departure  of  our  dear  friend,  John 
Duncan. 

John  suffered  a  great  deal  over  this 
last  year  and  somewhat  before  that. 
Those  of  us  who  knew  him  well  he 
confided  in  from  time  to  time  about 
his  particular  problems:  but  I  will  tell 
you  when  we  would  ever  ask  John  in 
the  Cloakroom  or  out  and  about, 
"How  are  you  doing,  John?"  he  would 
say,  "Fine,  just  fine." 
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There  was  never  any  indication  at  all 
that  he  would  outwardly  express  the 
kind  of  concerns  that  I  am  sure  he  had 
inside  for  his  own  health  and  well- 
being.  But  let  me  say  that  I  have 
picked  up  on  what  Bill  Gradison  said 
with  respect  to  the  ties  that  he  had 
with  his  own  district.  I  know,  when  I 
have  been  down  to  his  district  several 
times  campaigning  in  his  behalf,  what 
a  joy  it  was  to  see  how  many  of  the 
people  in  those  audiences  he  knew  on 
a  first-name  basis.  And  he  always 
wanted  to  introduce  us  to  each  and 
every  one  of  those  persons  who  were 
there  that  evening. 

I  can  recall  some  years  ago  when  our 
oldest  boy  was  playing  basketball  for 
Yale  and  they  were  playing  Tennessee. 
John  insisted  on  that  occasion  that 
they  have  a  special  reception  after  the 
game,  just  because  he  wanted  to  be  a 
part  of  our  joy  in  coming  to  Tennessee 
that  night  to  play  the  game. 


There  have  been  just  so  many  things 
that  John  has  done  around  here  to 
endear  himself  to  all  the  Members.  He 
worked  in  a  quiet  sort  of  a  way.  He 
was  never  one  of  the  flamboyant 
people  aroiuid  here  waiving  his  arms 
and  giving  great  speeches. 

I  had  the  occasion  to  make  the  com- 
ment yesterday  in  another  arena 
about  how  good  things  are  done 
around  here  off  the  floor,  even  outside 
the  committee  room  and  beyond  the 
committee  room  itself,  where  Mem- 
bers get  together  rnd  work  out  com- 
promises that  eventually  result  in 
seeing  that  something  gets  adopted 
here  in  the  House  of  Representatives. 
John  was  a  master  at  working  in  that 
way.  So  it  is  not  always  those  who 
make  a  name  for  themselves  in  flash- 
ing lights  here  on  the  floor  of  the 
House  but  those  who  gain  the  respect 
and  admiration  of  their  colleagues. 
Like  this  Member  here,  as  leader  on 
our  side,  we  were  looking  from  time  to 
time  to  the  leadership  of  John  Duncan 
on  that  committee  and  what  he  was 
able  to  put  together  by  way  of  a  work- 
ing coalition. 

We  will  certainly  miss  John  Duncan 
aroimd  here  not  only  for  the  kindly 
maimer  in  which  he  always  conducted 
himself  but  for  the  wonderful  individ- 
ual he  was. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Tennessee  [Mr.  Quillen]  for 
yielding,  and  I  certainly  want  to 
extend  our  sympathy  to  Lois  and  all 
the  members  of  the  famUy.  We  will 
await  the  funeral  arrangements,  and 
we  expect,  of  course,  that  there  will  be 
the  usual  delegation  appointed  from 
the  Congress  to  attend  the  funeral. 

Mr.  PEASE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  PEASE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I,  too,  arise  with  a  sense  of  sadness 
at  the  news  of  the  death  of  our  friend, 
John  Duncan.  John  Duncan  was  a 
gentle  man  and  a  gentleman.  He  was 
an  example  to  all  of  us  in  the  House  of 
Representatives,  a  civilizing  influence 
in  the  sometimes  partisan  debate  that 
goes  on  so  often  around  here. 

John  Duncan  knew  the  tax  law,  and 
he  knew  the  trade  law  and  the  laws  of 
all  the  other  areas  of  jurisdiction  of 
the  Ways  and  Means  Committee.  I 
never  knew  John  to  be  interested  in 
narrow  partisan  interests.  As  the  rank- 
ing member  on  the  minority  side  of 
the  Ways  and  Means  Committee,  he 
was  always  mterested  in  the  national 
interest  and  what  made  sense  for  the 
United  States  of  America. 

Allusion  has  been  made  to  his  sense 
of  humor.  It,  too,  was  a  gentle  sense  of 
hmnor,  a  self-deprecating  sense  of 
humor,  but  it  was  there  and  it  bright- 
ened up  many  a  meeting  of  the  House 
Ways  and  Means  Committee. 


Mr.  Speaker,  he  will  be  missed  by  ev- 
erybody, certainly  including  me,  and  I 
would  like  to  extend  my  sympathy  as 
well  to  his  wife,  Lois,  and  to  his 
family. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Tennessee  [Mr.  Quillen]  for  taking 
this  time. 

Mr.  Speaker,  it  was  my  pleasure  to 
know  John  Duncan  as  a  colleague  on 
the  Committee  on  Ways  and  Means 
and  also  as  a  personal  friend.  Over  the 
years,  as  we  moved  aroimd  and  talked 
to  various  groups  about  the  issues  that 
were  in  front  of  the  committee  or  in 
front  of  the  House.  I  shared  the 
podium  with  him  a  number  of  times 
and  got  to  know  him  as  a  person 
whom  I,  as  someone  from  the  West, 
viewed  as  a  southerner  in  the  best 
sense  of  the  word.  I  know  he  was  a 
border  State  Republican,  but  in  terms 
of  his  manners,  in  terms  of  his  sophis- 
ticated courteousness,  and  in  terms  of 
his— and  I  know  this  word  has  been 
used  before— genteel  manner,  he  was  a 
southerner,  and  in  the  most  positive 
sense  of  the  word,  he  was  a  southerner 
in  terms  of  almost  always  getting  his 
way.  He  was  never  pushing,  never 
loud,  never  obvious,  but  John  was  the 
type  of  person  who,  once  he  under- 
stood what  needed  to  be  done,  was 
very  effective  in  getting  it  done. 

I  will  always  love  him  for  the  way  in 
which  he  allowed  the  younger  mem- 
bers of  the  committee  to  grow.  His 
leadership  was  a  quiet  leadership,  a 
leadership  which  he  asserted  by  exam- 
ple rather  than  by  rhetoric,  and  one 
which  was  all  pervading. 

Mr.  Speaker,  I  know  that  Lois  and 
his  family  will  miss  him  very  much. 
Those  of  us  who  lived  with  him, 
worked  with  him,  and  loved  him  will 
miss  him  very,  very  much. 

Mr.  FLIPPO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  FLIPPO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  it  was  a  great  pleasure 
for  me  to  get  to  know  John  Duncan 
and  Lois  and  his  family.  I  say  it  was  a 
pleasure  to  work  with  him  and  to  get 
to  know  him,  I  think,  because  I  believe 
John  Duncan,  among  all  of  the  people 
I  know,  was  very  comfortable  being  a 
Representative  of  the  people  of  the 
area  that  he  represented.  John  shared 
the  common  sense  and  the  needs  and 
the  hopes  and  the  humor  and  the 
dreams  of  his  people  like  almost  no 
other  Representative  that  I  have  the 
pleasure  of  working  with. 

Mr.  Speaker,  he  was  a  truly  unique 
individual.  I  think  we  can  say  of  John 
Duncan  what  we  would  all  like  to  have 
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said  of  us,  and  that  is  that  John 
DxTWCAN  made  a  difference  and  he  left 
this  place  better  than  he  found  it.  I 
will  miss  him. 

Mr.  SUNDQUIST.  Mr.  Spealter.  will 
the  gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  SUNDQUIST.  Mr.  Speaker.  I 
thank  my  distinguished  colleague,  the 
gentleman  from  Tennessee,  for  yield- 
ing on  this  sad  day  for  both  of  us  and 
for  our  colleagues. 

We  will  miss  Johw  Duncan.  John 
Duncan  had  integrity,  wit,  wisdom,  a 
sense  of  fairness,  and  a  dedication  to 
this  institution  that  ranks  among  the 
highest  of  anyone  who  has  ever 
served.  So  we  are  saddened  today,  and 
our  hearts  are  heavy  over  the  loss  of 
our  good  friend. 

Congressman  Quillen  was  with  him 
a  week  ago.  I  was  down  there  a  week 
ago.  Even  though  he  was  racked  with 
pain  and  very  ill,  he  still  had  a  sense 
of  humor.  He  said  he  wanted  to  come 
back  to  this  body  before  he  retired  to 
say  hello  to  his  colleagues  and  to  tell 
them  how  much  he  enjoyed  serving  in 
this  body. 

So  I  join  with  my  colleagues  in  ex- 
tending our  thoughts  and  our  prayers 
to  Lois  and  his  entire  family  and  his 
grandchildren.  John  Duncan  was  a 
wonderful  man.  John  Duncan  took 
care  of  business  for  everybody,  for  his 
constituents  and  for  his  colleagues 
here  where  it  made  a  difference. 

Partisanship  was  not  a  part  of  John 
Duncan  when  it  meant  something  for 
his  State  or  his  district  or  his  country. 
Many  times  I  know  that  our  colleagues 
have  come  to  me  and  said,  "Did  you 
know  that  John  Duncan  put  an 
amendment  of  mine  In  or  a  piece  of 
legislation  in  ahead  of  his  own?"  He 
did  that  for  his  colleagues.  He  would 
put  my  request  or  your  request  in  very 
often  ahead  of  his  own  on  the  list. 

He  had  a  great  sense  of  humor.  We 
are  all  going  to  remember  John  stand- 
ing back  in  the  back  of  this  Chamber 
and,  with  his  dry  wit,  teUing  us  his  sto- 
ries. 

IronicaUy,  yesterday  we  passed  in 
the  Public  Works  Committee  a  bill  to 
name  the  new  courthouse  in  Knox- 
ville,  TN,  after  John  Duncan.  I  am 
hopeful,  Mr.  Speaker,  that  we  can  ex- 
pedite that  and  pass  that  bill  through 
this  body  as  quickly  as  possible,  be- 
cause that  courthouse  will  be  an  indi- 
cation of  what  John  Duncan  meant  to 
the  people  of  his  district,  because  he 
really  did  the  work  for  the  people 
there.  They  all  knew  him.  They  all 
caUed  him  John.  If  you  have  ever  been 
to  one  of  his  barbeques  where  over 
30,000  people  from  all  walks  of  life 
would  come  into  that  huge  auditorium 
and  walk  by,  one  by  one,  and  shake 
John  Duncan's  hand,  you  would  know 
that  is  the  kind  of  Representative  he 
was  and  that  is  the  kind  of  person  he 
was. 


Our  colleague.  Senator  Howard 
Baker,  has  said  this  on  several  occa- 
sions: John  Duncan  was  bom  in  Scott 
County,  the  same  county  in  which 
Howard  Baker  was  bom  and  now  lives. 
Howard  Baker's  father  served  the 
Second  District  of  the  State  of  Ten- 
nessee for  many  years,  and  Howard 
Baker's  mother  served  in  the  Congj;ess 
representing  the  Second  District  of 
Termessee,  and  Howard  Baker,  not 
saying  this  in  any  way  that  would  in 
the  remotest  way  be  critical  of  them, 
said.  "John  Duncan  was  the  finest 
Congressman  the  Second  District  of 
Tennessee  ever  had." 
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And  that  is  a  tribute  that  we  all  join 
together  in  saying  to  his  family  that, 
"Lois  and  family,  we're  going  to  miss 
John  as  you  do." 

Thank  you  for  giving  me  this  time. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

Mr.  Speaker,  this  is  a  sad  day  for  all 
of  us,  all  of  us  who  have  worked  with 
and  love  John  Duncan.  What  I  re- 
member best  about  him  was  that  he 
was  a  man  of  perspective. 

Mr.  Speaker,  when  the  Committee 
on  Ways  and  Means  would  be  writing 
legislation  and  there  would  be  a 
hubbub  of  lobbyists  and  scurrying 
aides  in  the  committee.  John  would  sit 
serenely  listening,  and  understanding 
what  was  going  on  and  have  the  right 
perspective. 

We  are  now  a  Nation  of  fleeting 
images;  television  has  made  us  that. 
But  John  Duncan  was  not  a  fleeting 
image.  He  was  a  man  who  understood 
what  was  Important. 

Mr.  Speaker,  what  was  important 
was  his  family,  his  wife,  Lois,  the 
people  that  he  represented  and  the 
people  that  loved  him  and  that  he  in 
turn  loved. 

This  was  a  unique  man  and  one  who 
will  not  be  easily  replaced.  To  have 
persons  of  character,  judgment,  digni- 
ty, and  grace  is  a  rare  combination.  He 
was  a  rare  combination  of  all  those 
qualities. 

Mr.  Speaker,  I  will  miss  him  very 
much. 

Mr.  HORTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  HORTON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  am  quite  saddened  by 
the  loss  of  John  Duncan.  I  knew  John 
Duncan  even  before  he  came  to  the 
Congress.  He  was  the  owner  and  presi- 
dent of  the  Knoxville  baseball  club, 
and  many  years  before  I  came  to  the 
Congress  I  was  the  president  of  the 


Rochester  Redwings  in  Rochester,  NY, 
in  my  district.  I  knew  John  and  his  in- 
terest in  baseball,  and  ultimately  the 
Redwings  were  Oriole  affiliates,  and 
the  Knoxville  ball  club  was  an  Oriole 
affiliate,  and  on  many  occasions  John 
and  I  talked  about  his  interest  in 
sports,  not  only  in  baseball,  but  also 
the  Tennessee  football  team  and  the 
University  of  Tennessee,  which  was 
his  great  love.  I  do  not  think  that  he 
ever  missed  a  home  game,  and  there 
were  very  few  games  that  he  missed 
that  were  away.  I  am  sure  that  the 
great  University  of  Tennessee  is  going 
to  miss  him. 

But,  Mr.  Speaker,  we  in  the  House 
are  certainly  going  to  miss  John.  As 
one  of  the  ranking  members  of  one  of 
the  committees  in  the  House  and  the 
Committee  on  Govenmaent  Oper- 
ations, John  was  a  ranking  member  of 
the  very  important  Committee  on 
Ways  and  Means,  and  he  and  I  on 
many  occasions  talked  about  our  re- 
sponsibilities. 

Mr.  Speaker,  he  was  a  good  friend.  I 
personally  am  going  to  miss  him.  My 
wife,  Nancy,  and  I  extend  our  sympa- 
thies to  Lois,  and  the  sons  and  other 
members  of  the  family  of  John 
Duncan. 

Mrs.  KENNELLY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
woman from  Connecticut. 

Mrs.  KENNELLY.  Mr.  Speaker,  I 
thank  the  gentleman  from  Tennessee 
[Mr.  Quillen]  for  calling  us  to  the 
well  at  this  time  so  that  we  can  extend 
our  sympathy  to  Lois  Duncan,  to 
John's  sons  who  he  loved  so  much  and 
was  so  proud. 

I  was  a  freshman  member  on  the 
Committee  on  Ways  and  Means,  and 
John  Duncan  was  extremely  kind  to 
me.  There  was  so  much  to  know. 
There  was  so  much  to  learn.  And  yet 
John,  though  he  was  of  the  other 
party  and  though  he  had  such  seniori- 
ty, took  the  time  to  show  me  kindness. 
As  I  got  to  know  John  as  a  friend,  I  re- 
alized this  was  the  personification  of 
John  Duncan:  He  was  a  kind  man. 

The  gentleman  from  Ohio  [Mr. 
Gradison]  mentioned  that  we  all  went 
to  Gatlinburg,  TN,  because  John 
wanted  us  to  go.  John  could  not  go 
with  us  those  last  few  weeks.  We  all 
knew  that  John  was  sick.  He  was  so 
brave.  He  never  complained.  But  we 
understood,  and  we  felt  sad  then  as  we 
feel  so  terribly  sad  today. 

But,  as  I  looked  out  at  the  hills  in 
Gatlinburg  and  I  saw  the  dogwood 
blooming,  I  looked  at  those  moimtains 
he  loved  so  much.  I  knew  a  little  bit 
about  why  John  loved  Tennessee  and 
wanted  his  Committee  on  Ways  and 
Means  colleagues  to  see  it. 

Mr.  Speaker,  we  are  going  to  miss 
John  Duncan  here,  but  not  anywhere 
near  how  they  are  going  to  miss  him 
in  Tennessee. 


Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, I  thank  the  gentleman  very,  very 
much  for  yielding  this  time  to  me. 

Mr.  Speaker,  I  only  had  a  chance  to 
work  with  John  Duncan  for  a  year  and 
a  half.  I  very  much  enjoyed  that  asso- 
ciation. 

In  a  few  words,  I  liked  him  very 
much.  There  were  no  airs  about  John. 
He  was  a  humble  person.  He  cared  less 
about  seniority  than  he  did  about  rela- 
tionships. 

All  the  minority  members  of  the 
committee  who  have  spoken  have 
mentioned  that  John  Duncan  was  will- 
ing to  submit  their  needs  above  his, 
willing  to  have  them  supersede  him- 
self. He  treated  all  the  members  of  the 
committee  that  way,  and  not  because 
he  was  a  minority  member  and  we 
were  majority  members.  But  it  was  be- 
cause of  the  way  he  dealt  with  all 
himian  beings. 

So.  Mr.  Speaker,  in  a  very  personal 
way  we  will  miss  him. 

Beyond  the  legislation  there  are  as- 
sociations and  relationships,  and  in 
those,  as  well  as  legislation,  John  ex- 
celled. 

Mr.  Speaker,  his  loss  to  his  family  is 
also  very  much  our  loss.  We  send  to 
them  our  deepest  condolences.  We  will 
very  much  miss  him. 

Mr.  GORDON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  Termessee. 

Mr.  GORDON.  Mr.  Speaker,  I  thank 
the  gentleman  from  Tennessee  for 
yielding  this  time  to  me. 

Mr.  Speaker,  Mr.  Duncan's  death  is 
not  only  a  loss  to  the  Second  District 
in  Tennessee,  but  to  all  of  Tennessee 
and  our  country. 

I  remember,  as  everyone  here,  of 
those  types  of  occasions  that  touched 
them  with  Mr.  Duncan,  and  I  know,  as 
a  new  Member  in  1985,  he  reached  out 
to  me,  helped  to  make  me  feel  com- 
fortable. And  during  that  year  when 
we  would  go  to  receptions,  as  my  col- 
leagues well  know,  so  oftentimes 
people  from  Tennessee  are  up  here  for 
meetings  in  the  morning  like  we  had 
this  moming,  and  at  noon,  and  in  the 
evening,  and  most  Members  wonder: 
"How  can  I  attend  all  of  these?  How 
can  I  be  with  all  these  folks  and  still 
get  my  job  done?" 

But  Mr.  Duncan  never  had  a  hesita- 
tion. He  was  never  too  busy,  although 
he  was  the  ranking  member  on  the 
Committee  on  Ways  and  Means.  He 
was  never  too  important,  even  though 
he  had  an  enormous  amount  of  senior- 
ity, to  meet  with  Termesseans  and  to 
stay  in  touch,  and  at  every  place  I 
would  go  Mr.  Duncan  would  already 
be  there. 

Mr.  Speaker,  John  Duncan  is  some- 
one that  I  will  miss,  and  I  want  to 


extend  my  condolences  to  his  family 
and  to  all  those  people  that  he  repre- 
sented so  well. 

Mr.  CRANE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  CRANE.  Mr.  Speaker,  I  thank 
my  distinguished  colleague,  the  gentle- 
man from  Tennessee  [Mr.  Quillen] 
for  yielding,  and  I  simply  want  to  add 
to  the  remarks  that  have  already  been 
made  that  John  Duncan  was  a  special 
kino  of  person  to  me. 

Mr.  Speaker,  in  our  environment 
here  where  we  wage  our  battles  daily 
on  the  floor,  for  all  of  that  there  is  a 
personal  relationship  that  we  enjoy 
with  one  another,  and  mine  with  John 
was  almost  father-son.  He  was  kind  of 
like  a  surrogate  father  to  me  here,  and 
serving  on  the  Committee  on  Ways 
and  Means  with  John,  as  I  have  for 
these  last  13  years,  I  came  to  appreci- 
ate John  in  a  very  special  way. 

We  had  the  privilege  of  taking  a 
family  vacation.  We  went  down  to 
Knoxville,  and  John  lined  us  up  with  a 
houseboat  we  rented,  and  I  took  all 
my  kids  down  to  Watts  Bar  Reservoir, 
and  we  spent  about  2  weeks  in  total 
isolation.  Before  getting  on  that 
houseboat  though,  we  had  a  social 
gathering  with  my  seven  children  at 
the  time;  we  did  not  have  our  eighth 
yet,  and  John's  children.  It  was  kind 
of  like  going  home  to  the  farm.  It  was 
kind  of  like  family  reunion  time. 

Mr.  Speaker,  I  have  always  main- 
tained a  special  affection  for  John  and 
Lois,  and  I  know  how  proud  they  were 
of  their  four  children  and  all  those 
grandchildren  they  had.  Knowing  that 
John  has  left  us,  let  us  bear  in  mind 
that  it  is  a  temporary  parting.  And  so 
I  cannot  say  goodbye  to  John,  just, 
"So  long,  John,  and  we'll  be  seeing 
you." 

Mr.  HUBBARD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  HUBBARD.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  I  would  like  to  express 
my  appreciation  to  the  gentleman 
from  the  First  District  of  Tennessee, 
Mr.  Quillen,  for  taking  this  time  to 
allow  other  Members  of  Congress  to 
pay  tribute  to  the  late  Honorable 
John  Ditncan. 

Those  of  us  from  the  neighboring 
State  of  Kentucky  indeed  admired 
John  Duncan. 

My  wife,  Carol,  and  I  were  very  fond 
of  John  and  Lois  Duncan.  We  had  the 
pleasure  and  privilege  of  being  with 
them  on  many  occasions  here  in 
Washington  and  elsewhere. 

Those  from  Kentucky  and  Tennes- 
see know  of  the  rivalry  between  our 
two  States,  but  we  all  realize  that  on 
many  occasions  John  Duncan  was 
indeed  helpful,  not  only  to  his  home 


State  of  Tennessee,  but  to  other 
States  including,  for  sure,  neighboring 
Kentucky  where  he  lived  so  close  to 
towns  such  as  Williamsburg,  Middles- 
boro,  and  Harlan,  KY.  Those  of  us 
who  know  of  the  rivalry  between  Ken- 
tucky and  Tennessee,  especially  the 
University  of  Tennessee  and  the  Uni- 
versity of  Kentucky,  know  that  many 
times  we  are  competitors  of  sports,  es- 
pecially footbaill  and  basketball. 

D  1050 

This  Member  of  Congress  would  try 
to  avoid  Congressman  Quillen  and 
Congressman  Duncan  after  Tennessee 
would  beat  Kentucky,  but  when  Ken- 
tucky would  beat  Termessee  in  basket- 
ball or  football,  I  always  tried  to  find 
John  Duncan  and  Jiboiy  Quillen  on 
the  House  floor  to  remind  them  of  the 
score  of  the  day  before. 

Indeed,  we  will  miss  John  Duncan. 
He  was  a  tower  in  the  Congress,  a 
great  man,  and  a  great  Tennessean. 

I  would  close  by  simply  saying  that 
my  father,  who  was  pastor  of  the  Oak 
Ridge  Tennessee  Central  Baptist 
Church  for  8  years,  was  an  admirer  of 
John  Duncan.  He  knew  him  personal- 
ly. He  read  about  him  many  times  in 
the  Knoxville  Journal  and  the  Knox- 
ville News  Sentinel,  and  even  though 
my  father  died  7  years  ago,  if  he  were 
living  he,  too,  would  want  to  pay  trib- 
ute to  John  Duncan,  a  man  he,  too, 
admired. 

To  Lois,  to  his  sons,  those  of  us  from 
Kentucky  extend  our  sincere  sympa- 
thy. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Massachusetts 
[Mr.  Conte]. 

Mr.  CONTE.  Mr.  Speaker,  I  thank 
my  good  friend,  the  gentleman  from 
Tennessee,  Mr.  Jimmy  Quillen,  for 
yielding  to  me  and  commend  him  for 
taking  out  this  time  so  we  can  pay  a 
proper  tribute  to  our  good  friend, 
John  Duncan. 

I  have  known  John  since  the  first 
day  when  he  came  here  to  the  Con- 
gress. We  had  a  lot  in  common.  As  the 
gentleman  from  New  York,  Mr.  Prank 
HoRTON,  says,  he  loved  baseball.  Of 
course,  I  have  been  an  old  baseball  fan 
and  coach  of  the  Republicam  baseball 
team.  John  and  I  would  talk  baseball  a 
lot.  Just  about  every  night,  in  fact  if  it 
failed,  if  he  did  not  show  up,  I  would 
be  worried  about  him,  but  every  night 
when  the  session  was  over  and  the 
work  was  completed  in  the  office,  I 
would  meet  John  Duncan  in  the  gym. 
We  would  sit  in  the  steam  room  talk- 
ing. 

John  and  I  had  a  lot  in  common.  We 
both  were  operated  on  by  the  same 
doctor,  Dr.  Walsh  at  Johns  Hopkins, 
for  the  same  problem,  prostate  cancer, 
so  we  had  a  very  close  affinity  compar- 
ing notes.  He  would  ask  me  how  I  felt 
everyday  and  how  I  was  progressing 
and  I  would  ask  him. 
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I  know  the  last  few  days  that  he  was 
here  in  the  Congress,  he  was  under  ex- 
treme pain  in  his  bacl^.  He  and  I  talked 
about  it. 

He  was  a  beautiful  guy.  He  was  a 
good  Congressman.  He  did  his  home- 
work. He  was  as  honest  as  a  hound's 
tooth.  He  was  as  solid  as  the  Rock  of 
Gibraltar.  He  was  a  good  family  man. 
He  loved  his  wife,  Lois.  He  loved  his 
children  and  his  family.  All  in  all,  he 
was  an  aU-American  Congressman. 

I  think  one  of  the  nicest  things  you 
can  say  about  a  man  is  that  he  was  a 
good  man,  and  in  my  book  John 
DxmcAH  was  a  good  man. 

Mr.  QUILLEN.  Mr.  Speaker,  John 
Duncan  had  the  common  touch.  For 
24  years  he  labored  for  the  constitu- 
ents in  his  district,  the  people  of  Ten- 
nessee and  this  Nation.  Along  with 
that  labor  and  his  efforts,  he  ingrati- 
ated himself  into  the  hearts  of  his  col- 
leagues and  in  the  people  with  whom 
he  came  in  contact. 

He  was  a  great  man.  He  will  be  terri- 
bly missed. 

Just  recently  when  the  delegates 
met  in  Nashville  after  John  Duncan 
was  in  the  hospital,  there  was  every 
hope  that  he  would  come  back  and 
serve  as  a  Member  of  this  House. 

I  nominated  him  to  be  chairman  of 
the  Tennessee  delegation  at  the  Re- 
publican National  Convention.  He 
looked  forward  to  that  so  much. 

When  I  was  in  his  home  in  Knoxville 
a  week  ago.  I  asked  him  if  he  thought 
he  would  be  able  to  go  to  the  conven- 
tion. He  said  that  he  would  like  to 
very  much  If  he  could  get  rid  of  the 
pain  that  he  was  suffering,  taking 
morphine  to  control  it. 

He  confided  in  me  at  that  time,  after 
being  operated  on  7  years  ago  for  pros- 
tate cancer,  with  every  indication  that 
it  had  been  removed  and  it  would  not 
spread,  but  he  said  that  in  December 
of  last  year  that  he  knew  it  had  spread 
to  the  upper  part  of  his  body. 

John  Duncan  was  a  fighter.  He 
served  even  with  all  the  pain,  not  let- 
ting his  colleagues  know  that  it  had 
spread  and  the  extent  of  his  suffering 
he  kept  to  himself. 

He  will  be  missed  not  only  as  a 
friend  and  as  a  colleague,  but  with  the 
people  he  served.  He  was  also  "John." 

The  greatest  attribute  that  you  can 
pay  to  anyone  as  a  tribute  would  be 
that  he  loved  his  fellow  man,  and 
John  Duncan  did  that. 

We  never  had  a  misunderstanding  or 
any  conflict  in  the  leadership  of  the 
Republican  Party  or  on  the  floor  of 
the  House  legislatively  or  in  any  per- 
sonal matter.  It  was  a  very  happy  rela- 
tionship. 

My  wife,  Cecile,  and  I  extend  to  Lois 
and  to  all  the  famUy  our  deepest  sym- 
pathy and  our  prayers  in  this  time  of 
sorrow  and  loss. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Ohio  [Mr.  Miller]. 


Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
thank  the  gentleman  from  Tennessee 
for  yielding. 

Mr.  Speaker,  I  want  to  Join  my  col- 
leagues today  In  remembering  John 
Duncan.  His  service  in  this  House  will 
be  long  remembered,  and  well  record- 
ed. He  was  an  effective  leader,  a  tre- 
mendous legislator,  an  unselfish  col- 
league and  a  great  friend. 

I  have  heard  it  mentioned  previously 
that  he  was  the  epitome  of  a  southern 
gentleman.  I  want  to  second  that  ob- 
servation. He  brought  to  the  Congress 
a  sense  of  honor  and  purpose  that  will 
serve  as  a  standard  for  years  to  come. 
Added  to  his  capabilities  was  a  terrific 
sense  of  humor  and  kindness  that 
reached  out  to  everyone. 

When  the  talk  turns  to  able  men  and 
legislators  who  made  America  strong, 
resilient,  and  prosperous,  the  discussion 
will  have  to  focus— in  large  part— on 
John  Duncan.  He  is  a  former  mayor 
and  civic  leader.  He  never  lost  sight  of 
the  grassroots  and  the  day-to-day  con- 
cerns and  problems  that  confront  the 
hometowns  across  Tennessee  and 
across  America. 

I  want  to  extend  my  sincerest  sym- 
pathy to  his  wife  Lois  and  their 
family.  John  Duncan  was  a  great 
American  public  servant.  He  wiU  be 
missed  deeply  by  all  those  who  appre- 
ciated the  man  for  what  he  was,  what 
he  did,  and  what  he  represented. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Tennessee  [Mr. 
Cooper]. 

Mr.  COOPER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  join  with  the  gentleman  today  in 
paying  tribute  to  the  great  life  of 
John  Duncan.  He  was  an  outstanding 
public  servant,  a  tremendous  friend 
and  colleague  of  all  of  us  here. 

Two  aspects  of  his  great  career  stand 
out  most  in  my  mind;  first  his  friendli- 
ness. He  never  met  a  stranger.  He.  like 
Will  Rogers,  never  met  a  man  he  did 
not  like. 

His  constituents  knew  and  appreciat- 
ed that  and  tens  of  thousands  of  them 
formed  a  deep  personal  relationship 
with  John  that  will  mean  a  great  loss 
to  them  at  this  time  of  sadness. 

The  other  outstanding  quality  that 
sticks  with  me  about  John  Duncan  is 
his  incredible  humility.  A  lot  of  people 
in  positions  of  great  power  and  respon- 
sibility act  sometimes  like  they  are 
humble,  but  underneath  they  are  not. 
John  Duncan  was  a  humble  man 
through  and  through.  He  never  forgot 
where  he  came  from.  He  never  forgot 
his  roots  and  his  people  luiew  and  ap- 
preciated that  as  well. 

I  am  fortunate  to  represent  three  or 
four  of  the  counties  that  John  Duncan 
at  one  point  in  his  long  career  repre- 
sented. I  view  it  as  the  highest  compli- 
ment that  I  can  be  paid  when  people 
occasionally  say  to  me,  "Well,  you're 
getting  so  that  maybe  one  day  you  will 
be  as  good  as  John  Duncan."  I  view 


that  as  the  highest  compliment  that 
anybody  in  that  area  can  be  paid. 

He  was  an  outstanding  public  serv- 
ant, a  great  man  and  one  that  will  be 
sorely  missed  in  this  Chamber. 

The  SPEAKER  pro  tempore  (Mr.  de 
LA  Garza).  The  question  is  on  the  reso- 
lution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


WAIVING  CERTAIN  POINTS  OF 
ORDER  AGAINST  CONSIDER- 
ATION OF  H.R.  4800,  DEPART- 
MENT OP  HOUSING  AND 
URBAN  DEVELOPMENT— INDE- 
PENDENT AGENCIES  APPRO- 
PRLATIONS  ACT.  1989 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  478  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  478 
Resolved,  That  during  the  consideration 
of  the  bill  (H.R.  4800)  making  appropria- 
tions for  the  Department  of  Housing  and 
Urbsui  Development,  and  for  sundry  inde- 
pendent agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal  year 
ending  September  30,  1989,  and  for  other 
purposes,  all  points  of  order  against  the  fol- 
lowing provisions  in  the  bill  for  faUure  to 
comply  with  the  provisions  of  clause  2  of 
rule  XXI  are  hereby  waived:  begtnntng  on 
page  2,  line  7  through  page  5,  line  12;  begin- 
ning on  page  6,  line  1  through  page  7,  line  9; 
beginning  on  page  8,  line  9  through  page  13, 
line  12;  beginning  on  page  14,  lines  1 
through  9;  beginning  on  page  15,  lines  3 
through  15;  beginning  on  page  17,  lines  3 
through  14;  beginning  on  page  18,  line  1 
through  page  19,  line  20;  beginning  on  page 
20.  line  1  through  page  21,  line  8;  beglniilng 
on  page  23,  line  8  through  page  24,  line  16; 
beginning  on  page  25,  lines  11  through  17; 
beginning  on  page  26,  line  12  through  page 
30,  line  17;  beginning  on  page  31.  line  3 
through  page  34,  line  13;  begiiuiing  on  page 
37,  line  24  through  page  40,  line  10;  and  be- 
ginning on  page  42,  lines  9  through  13.  The 
first  amendment  printed  in  the  report  of 
the  Committee  on  Rules  accompanjong  this 
resolution  shall  be  considered  as  having 
been  adopted  in  the  House  and  in  the  Com- 
mittee of  the  Whole.  It  shall  be  in  order  to 
consider  the  amendments  printed  in  the 
report  of  the  Committee  on  Rules  accompa- 
nying this  resolution,  if  offered  by  Repre- 
sentative Gonzalez  of  Texas  or  his  designee, 
and  aU  points  of  order  against  said  amend- 
ments for  failure  to  comply  with  the  provi- 
sions of  clause  2  of  rule  XXI  are  hereby 
waived.  Said  amendments  may  be  offered  en 
bloc,  shall  be  debatable  for  not  to  exceed 
one  hour  each,  to  be  equally  divided  and 
controlled  by  the  proponent  and  a  member 
opposed  thereto,  shall  not  be  subject  to 
amendment,  and  shall  not  be  subject  to  a 
demand  for  a  division  of  the  question  in  the 
House  or  in  the  Committee  of  the  Whole.  It 
shall  be  in  order  to  consider  the  amend- 
ments en  bloc  printed  in  the  report  of  the 
Committee  on  Rules,  if  offered  by  Repre- 
sentative Obersttu'  of  Minnesota,  and  all 
points  of  order  against  said  amendments  en 
bloc  for  failure  to  comply  with  the  provi- 


sions of  clause  2  of  rule  XXI  are  hereby 
waived.  Said  amendments  en  bloc  shall  not 
be  subject  to  a  demand  for  a  division  of  the 
question  In  the  House  or  in  the  Committee 
of  the  Whole.  It  shall  be  in  order  to  consid- 
er the  amendment  printed  in  the  report  of 
the  Committee  on  Rules  accompanying  this 
resolution.  If  offered  by  Representative 
Walker  of  Pennsylvania,  and  all  points  of 
order  against  said  amendment  for  failure  to 
comply  with  the  provisions  of  clause  2(c)  of 
rule  XXI  are  hereby  waived,  if  the  motion 
to  rise  and  report  under  clause  2(d)  of  rule 
XXI  Is  rejected  or  not  offered. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Frost]  is 
recognized  for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  30  min- 
utes to  the  gentleman  from  Tennessee 
[Mr.  QuiLLEN],  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  478 
is  a  rule  waiving  points  of  order 
against  certain  provisions  of  H.R. 
4800,  a  bill  making  appropriations  for 
the  Depajtment  of  Housing  and  Urban 
Development  and  other  independent 
agencies  for  fiscal  year  1989. 

Mr.  Speaker,  the  rule  waives  points 
of  order  against  those  provisions  in 
the  bill,  which  are  enumerated  in  the 
rule,  for  failure  to  comply  with  the 
provisions  of  clause  2  of  rule  XXI. 
This  rule  prohibits  the  consideration 
of  imauthorized  programs  or  legisla- 
tion in  an  appropriations  bill.  The 
Committee  on  Rules  has  recommend- 
ed these  waivers  in  order  to  expedite 
the  consideration  of  H.R.  4800  because 
in  some  cases,  most  notably  the  pro- 
grams of  the  Federal  Emergency  Man- 
agement Agency,  the  National  Science 
Foimdation,  the  Environmental  Pro- 
tection Agency,  the  Constuner  Prod- 
ucts Safety  Commission  and  NASA 
have  not  been  authorized.  In  the  case 
of  the  Department  of  Housing  and 
Urban  Development,  most  of  the  pro- 
grams in  the  bill  have  been  author- 
ized, but  in  order  to  protect  those  in- 
stances where  an  authorization  is  not 
yet  in  place  or  where  the  bill  does  con- 
tain legislative  provisions,  the  conurit- 
tee  has  recommended  the  waiver.  I 
should  note,  Mr.  Speaker,  with  the  ex- 
ception of  one  instance  which  has  sub- 
sequently been  resolved,  the  Commit- 
tee on  Rules  did  not  hear  any  objec- 
tions from  authorizing  committees  re- 
garding the  provisions  of  H.R.  4800  as 
recommended  by  the  Committee  on 
Appropriations. 

In  addition,  Mr.  Speaker,  the  rule 
also  provides  that  the  first  amend- 
ment printed  in  the  report  accompany- 
ing House  Resolution  478  shall  be  con- 
sidered as  having  been  adopted  in  the 
House  and  in  the  Committee  of  the 
Whole.  This  particular  amendment  is 
merely  a  change  in  language  negotiat- 
ed between  the  Committee  on  Science, 
Space  and  Technology  and  the  HUD- 
Independent  Agencies  Appropriation 
Subcommittee  regarding  the  disposi- 
tion  of   fimds   appropriated   for   the 


space  station  program.  This  provision 
of  the  rule  does  not  prohibit  further 
amendment  to  this  language  when  the 
bill  is  read  for  amendment. 

The  rule  also  makes  in  order  specific 
amendments  to  be  offered  by  two 
Members  of  the  House  and  waives  all 
points  of  order  against  those  amend- 
ments for  failure  to  comply  with  the 
provisions  of  clause  2,  rule  XXI.  In  the 
case  of  the  first  set  of  amendments, 
the  rule  provides  for  the  consideration 
of  three  amendments  printed  in  the 
report  accompanying  this  resolution, 
if  offered  by  the  gentleman  from 
Texas  [Mr.  Gonzalez]  or  his  designee. 
The  rule  further  provides  that  each  of 
those  amendments  maybe  offered  en 
bloc,  shall  be  debatable  for  not  to 
exceed  1  hour  which  is  to  be  equally 
divided  and  controlled  by  the  propo- 
nent and  a  Member  opposed,  that  the 
amendments  shall  not  be  subject  to 
amendment  and  shall  not  be  subject  to 
a  demand  for  a  division  of  the  ques- 
tion in  the  House  or  in  the  Committee 
of  the  Whole.  The  amendments  pro- 
posed by  Mr.  Gonzalez  reorder  the 
priorities  recommended  by  the  Com- 
mittee on  Appropriations  by  shifting 
funds  from  certain  programs,  most  no- 
tably space,  to  supplement  funds  avail- 
able for  housing  and  homeless  pro- 
grams and  to  provide  funds  for  the 
UDAG  Program  in  the  coming  fiscal 
year. 

In  the  second  instance,  the  rule  pro- 
vides for  the  consideration  of  the 
amendments  printed  in  the  report  ac- 
companying this  resolution  if  offered 
by  the  gentleman  from  Minnesota 
[Mr.  Oberstar].  The  rule  specifically 
provides  that  these  amendments  may 
be  considered  en  bloc.  The  Oberstar 
amendment  seeks  to  shift  $25  million 
from  the  construction  grant  program 
of  the  Environmental  Protection 
Agency  and  to  transfer  those  funds  to 
the  nonpoint  source  control  program 
which  is  not  recommended  for  funding 
in  H.R.  4800. 

Finally,  Mr.  Speaker,  the  rule  pro- 
vides that  it  shall  be  in  order  to  con- 
sider the  amendment  printed  in  the 
report  accompanying  this  resolution  if 
offered  by  the  gentleman  from  Penn- 
sylvania, Mr.  Walker.  All  points  of 
order  against  the  amendment  for  fail- 
ure to  comply  with  the  provisions  of 
clause  2(c)  of  rule  XXI  are  waived  if 
the  motion  to  rise  and  report  under 
clause  2(d)  of  rule  XXI  is  rejected  or 
not  offered.  The  Walker  amendment  is 
identical  to  amendments  offered  to 
other  appropriations  bills  which  pro- 
hibits the  expenditure  of  Federal 
funds  in  any  workplace  that  is  not  free 
f-f  the  illegal  use  or  possession  of  con- 
trolled substances.  This  provision  of 
the  rule  would  simply  permit  the  gen- 
tleman from  Pennsylvania  to  offer  his 
amendment,  which  is  legislation,  if  the 
motion  for  the  Committee  of  the 
Whole  to  rise  is  defeated  or  not  of- 
fered. 


Mr.  Speaker,  H.R.  4800  recommends 
$59.7  billion  in  new  budget  authority 
for  the  Department  of  Housing  and 
Urban  Development  and  16  independ- 
ent agencies  and  offices  for  fiscal  year 
1989.  The  amount  recommended  by 
the  Committee  on  Appropriations  is 
$2.4  billion  over  fiscal  year  1988  appro- 
priations, yet  the  recommendations 
represent  only  modest  increases  for 
the  majority  of  the  agencies  and  of- 
fices funded  by  this  appropriation  and 
a  decrease  in  funding  for  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. Mr.  Speaker,  because  Members 
are  free  to  offer  amendments  which 
will  reduce  levels  of  funding  recom- 
mended in  the  bill,  I  urge  my  col- 
leagues to  adopt  this  rule  so  that  the 
House  may  proceed  to  the  consider- 
ation of  the  important  programs  con- 
tained in  this  appropriation. 

D  1105 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  good  rule.  The 
Committee  on  Rules  did  not  make  in 
order  the  Synar-Clinger  amendment, 
and  I  believe  rightly  so. 

We  owe  a  great  debt  of  gratitude  to 
the  gentleman  from  Massachusetts 
[Mr.  BoLAND]  and  the  gentleman  from 
New  York  [Mr.  Green]  for  bringing  to 
the  floor  today  a  bill  that  has  been 
worked  out  in  a  fair  and  just  manner.  I 
hope  that  the  rule  and  the  bill  will 
have  no  problem  in  passing,  especially 
this  rule. 

The  gentleman  from  Massachusetts 
[Mr.  Boland]  has  served  in  this  House 
of  Representatives  for  a  long  period  of 
time  and  this  probably  will  be  the  last 
HUD-independent  agencies  bill  that 
he  will  bring  to  the  floor  of  the  House. 
During  my  24  years  here  in  the  House 
of  Representatives  I  have  had  the  op- 
portunity of  working  with  the  gentle- 
man from  Massachusetts  [Mr. 
Boland]  on  many  occasions  and  he 
has  always  lent  a  helping  hand  when- 
ever he  could  to  the  Members,  not 
only  this  Member  but  to  the  other 
Members  of  this  body. 

We  are  going  to  miss  you,  Mr. 
Boland,  as  you  retire  from  this  Cham- 
ber. We  will  always  hold  you  in  the 
highest  esteem  and  remember  the 
great  job  that  you  have  done  guiding 
legislation  to  the  floor  of  the  House, 
working  for  your  constituents,  and 
working  for  the  people  of  Massachu- 
setts and  this  great  Nation  of  ours. 

Mr.  Speaker,  it  is  with  a  great  deal 
of  sincerity  that  I  say  those  words  to 
the  gentleman  from  Massachusetts.  I 
mean  them  from  the  heart. 

Second,  this  is  a  fair  rule.  It  brings 
to  the  floor  these  appropriations  for 
the  various  independent  agencies  and 
for  HUD. 


15592 


CONGRESSIONAL  RECORD— HOUSE 


June  22,  1988 


June  22.  1988 


CONGRESSIONAL  RECORD— HOUSE 


15593 


»•<»     ^tT>*\. 


«.»  tn    tV,A    n-ant'lani.n,^    «. 


/~klri«v,n..>«  r««_ 


..J      *1  n    O 


15592 


CONGRESSIONAL  RECORD— HOUSE 


June  22,  1988 


June  22,  1988 


CONGRESSIONAL  RECORD— HOUSE 


15593 


The  Committee  on  Appropriations  is 
doing  a  fine  job  in  hammering  out  the 
bills  and  bringing  them  to  the  floor 
and  it  would  be  regrettable  to  have  a 
fight  to  defeat  this  rule,  however  since 
those  who  do  not  agree  with  it  may  be. 

Mr.  Speaker,  I  yield  9  minutes  to  the 
gentleman  from  New  York  [Mr. 
Horton]. 

Mr.  HORTON.  Mr.  Speaker.  I  thank 
the  gentleman  from  Tennessee  [Mr. 
QuiLLEM]  for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  rule  on  H.R.  4800.  the  HUD-Inde- 
pendent  Agencies  Appropriations  Act 
and  I  strongly  support  the  effort  of 
the  gentleman  from  Oklahoma  [Mr. 
Sywar]  and  the  gentleman  from  Penn- 
sylvania [Mr.  Clinger]  to  offer  an 
amendment  to  eliminate  Indemnity 
payments  for  the  manufacturers  of 
baimed  and  suspended  pesticides. 

I  also  join  with  the  gentleman  from 
Tennessee  [Mr.  Quiixen]  in  lauding 
the  gentleman  from  Massachusetts 
[Mr.  Boland]  who  is  serving  out  his 
final  days  in  the  100th  Congress  and 
in  his  service  in  the  Congress.  He  is  an 
outstanding  Member  and  he  certainly 
deserves  to  be  honored  for  his  contri- 
butions to  the  House  of  Representa- 
tives and  I  am  proud  to  call  him  a 
friend.  The  fact  that  I  oppose  this  rule 
does  not  carry  with  it  any  indication 
at  all  of  my  support  for  his  efforts  on 
this  particular  appropriations  bill.  I 
think  this  is  an  important  bill  and  I 
know  that  he  and  the  gentleman  from 
New  York  [Mr.  Grzen]  have  done  an 
excellent  job.  But,  Mr.  Speaker,  the 
Subcommittee  on  Environment, 
Energy,  and  Natural  Resources  of  the 
Committee  on  Government  Oper- 
ations, on  which  I  serve  as  the  ranking 
minority  member,  has  held  hearings. 
The  Subcommittee  on  Environment, 
Energy,  and  Natural  Resources  is 
chaired  by  the  gentleman  from  Okla- 
homa [Mr.  Sywar]  who  is  one  of  the 
cosponsors  of  this  amendment  with 
the  gentleman  from  Pennsylvania 
[Mr.  Clinger]  who  is  the  ranking  Re- 
publican on  that  subcommittee.  Their 
hearings  were  held  in  1983  and  last 
fall  that  subcommittee  held  further 
hearings  and  recommended  to  the  full 
Committee  on  Government  Oper- 
ations, which  the  committee  adopted, 
the  report  entitled  "Soaring  Subsidies 
for  Banned  Pesticides  Stymie  Safety 
Reviews." 

Mr.  Speaker,  the  Synar-Clinger 
amendment  would  implement  two  crit- 
ical recommendations  made  by  the 
Conunittee  on  Government  Oper- 
ations in  that  report  which  was  ap- 
proved last  year.  It  is  clear  to  me  that 
year  after  year  of  oversight  hearings 
and  investigations  are  meaningless 
unless  actions  are  taken  to  eliminate 
the  problems  identified  over  the 
course  of  those  hearings. 

The  Synar-Clinger  amendment 
would  do  just  that  while  at  the  same 
time  saving  taxpayers  potentially  hun- 


dreds of  millions  of  dollars.  Only  by 
defeating  this  rule  on  this  bill  can  the 
House  have  an  opportunity  to  vote  on 
the  Synar-Clinger  amendment  which 
will  eliminate  a  taxpayer  subsidy  en- 
joyed by  pesticide  manufacturers, 
something  that  has  been  granted  to  no 
other  segment  of  American  business. 

Mr.  Speaker,  taxpayers  do  not  foot 
the  bill  when  Detroit  finds  it  neces- 
sary to  initiate  a  recall  of  unsafe  auto- 
mobiles. The  Government  does  not 
pay  drug  manufacturers  millions  of 
dollars  to  pull  dangerous  or  tainted 
drugs  off  store  shelves.  There  is 
simply  no  reason  to  pay  pesticide 
firms  to  not  only  remove  unsafe  pesti- 
cides from  the  market  but  to  then  also 
pay  these  firms  vast  simis  of  money  to 
store  and  dispose  of  those  materials. 
By  defeating  the  rule,  the  House  will 
be  afforded  an  opportunity  to  vote  on 
an  amendment  that  has  a  broad  base 
of  support,  as  broad  as  almost  any  I 
have  ever  seen.  The  repeal  of  indemni- 
fication payments  is  supported  by  the 
administration,  every  major  environ- 
mental organization,  the  National 
Taxpayers  Union,  and  national  news- 
papers. It  is  being  offered  in  a  biparti- 
san fashion  by  two  Members  of  Con- 
gress with  primary  oversight  responsi- 
bility for  the  pesticide  program. 

Mr.  Speaker,  the  gentleman  from 
Pennsylvania  has  just  provided  me  a 
copy  of  a  letter  dated  June  22.  1988, 
from  the  Administrator  of  the  Envi- 
ronmental Protection  Agency,  Lee  M. 
Thomas,  in  which  he  says: 

Environmental  Protection  Agency. 

Washington,  DC,  June  22,  1988. 
Hon.  William  P.  Clinger,  Jr.. 
Enviromnent,     Energy,     and    Natural    Re- 
sources   Subcommittee,    Committee    on 
Government    Operations,     Washington, 
DC. 

Dear  Mr.  Clinger:  This  Ls  In  response  to 
your  request  for  the  Agency's  position  on  in- 
demnification, storage  and  disposal  with 
regard  to  suspended  and  cancelled  pesti- 
cides. Our  position  has  been  and  continues 
to  be  that  indeninlfication  must  be  abol- 
ished. As  for  storage  and  disposal,  we  think 
the  registrants  should  be  responsible  for 
performing  these  functions  under  EPA  reg- 
ulation and  oversight.  We  also  think  the 
Agency  should  be  able  to  issue  enforceable 
regulations  governing  recall  of  pesticides. 
Sincerely, 

Lee  M.  Thomas. 
Administrator. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  in  opposition  to  this  rule  and  to 
voice  their  support  for  the  Synar- 
Clinger  amendment  to  eliminate  this 
unfair  and  unjustified  special  interest 
subsidy. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  will 
the  gentleman  from  New  York  yield? 

Mr.  HORTON.  Mr.  Speaker,  I  am 
happy  to  yield  to  the  gentleman  from 
Texas  [Mr.  de  la  Garza],  the  chair- 
man of  the  Committee  on  Agriculture 
and  a  good  friend. 

Mr.  DE  la  GARZA.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  York 
[Mr.  HoRTON]  for  yielding,  and  I  want 


to  correct  some  misinformation  that  is 
being  used  and  bandied  about  in  this 
situation.  Granted,  there  is  a  problem 
but  this  Is  not  a  payment  to  manufac- 
turers only.  The  perception  of  the 
public  Is  simply  that  we  are  giving 
some  big  chemical  companies  money 
as  a  windfall,  but  the  Indemnification 
may  be  made  to  the  smallest  farmer 
bsick  through  the  chain  to  retail  sup- 
pliers and  to  the  manufacturer— 
whomever  is  holding  the  suspended 
pesticide.  So  It  is  not  only  indemnifica- 
tion of  the  manufacturers,  it  is  indem- 
nification to  ensure  the  safe  recovery, 
storage,  and  effective  disposal  of  the 
chemicals. 

Also  let  me  say.  if  the  gentleman  wUl 
continue  to  yield,  that  much  Is  being 
made  about  food  and  drugs  and  why 
those  items,  if  recalled,  are  not  eligible 
for  indemnification.  Mr.  Speaker, 
whenever  a  bottle  of  aspirin  Is  re- 
called, It  may  simply  be  taken  back  to 
the  drugstore  or  thrown  away. 

Mr.  Speaker.  I  want  to  give  the 
House  accurate  information  and  some 
comparisons.  If  one  is  told  that  a 
bottle  of  aspirin  Is  no  good.  It  Is  taken 
back  to  the  drugstore,  or  It  Is  dumped 
down  the  toilet  bowl.  This  is  how  one 
disposes  of  it.  There  Is  no  Indemnifica- 
tion because  one  may  simply  throw 
the  item  away  without  threatening 
human  health  or  the  enviroimient. 

Mr.  HORTON.  Mr.  Speaker,  reclaim- 
ing my  time,  will  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  answer  this 
question?  Do  we  do  this  In  any  other 
program  that  we  have  in  the  Federal 
Government,  do  we  indemnify  anyone 
as  we  do  with  these  chemical  compa- 
nies? Do  we  do  this  for  the  automobile 
manufacturers,  for  example,  on  a 
recall  that  Is  ordered? 

Mr.  DE  LA  GARZA.  If  the  gentleman 
will  continue  to  yield,  not  for  the  auto- 
mobile manufacturers. 

Mr.  HORTON.  Or  for  the  drug  man- 
ufacturers? They  have  to  eat  that  loss, 
do  they  not? 

Mr.  DE  LA  GARZA.  Not  necessarily, 
because  we  have  passed  legislation  to 
indemnify  other  industries,  such  as  for 
nuclear  accidents,  and  so  on,  for  ex- 
penses beyond  the  ability  of  a  private 
utility  to  pay.  We  have  enacted  that 
kind  of  legislation. 

We  also  have  the  Superfund  to  deal 
with  chemicals  and  spills  and  chemical 
dumps.  A  small  farmer  could  have  8  or 
10  barrels  of  one  of  the  chemicals  that 
has  been  banned.  He  caiuiot  dtunp  It 
down  the  toilet  bowl  like  one  can  do 
with  a  bottle  of  aspirin.  That  would  be 
Irresponsible. 

Mr.  HORTON.  Mr.  Speaker,  reclaim- 
ing my  time,  I  know  the  gentleman 
from  Texas  [Mr.  de  la  Garza]  is  con- 
cerned about  the  small  farmer,  as  all 
of  us  are.  However,  our  Subcommittee 
on  Enviroimient,  Energy,  and  Natural 
Resources  held  hearings  over  the  last 


5  years  and  they  came  out  with  recom- 
mendations. 

Mr.  CLINGER.  Mr.  Speaker,  will  the 
gentleman  from  New  York  [Mr. 
HoRTON]  yield? 

Mr.  HORTON.  Mr.  Speaker.  I  am 
happy  to  yield  to  the  gentleman  from 
Pennsylvania  [Mr.  Clinger]. 

Mr.  CLINGER.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  for 
yielding. 

The  chairman  of  the  Committee  on 
Agriculture  makes  the  point  that 
these  payments  are  going  to  the  small 
farmers  and  not  to  the  major  manu- 
facturers. However.  In  our  Subcommit- 
tee on  Environment,  Energy,  and  Nat- 
ural Resources  we  determined  that  an 
overwhelming  amount  of  these  pay- 
ments did  indeed  go  to  the  large  corpo- 
rations, and  not  to  the  small  farmers. 
For  example.  Chevron  received  $12.8 
million  of  the  $18  minion  paid  under 
the  Silvex  ban.  Dow  Chemical,  Uni- 
royal,  and  Great  Lakes  Chemical  have 
all  received  enormous  Indemnity  pay- 
ments under  this  program. 

So.  Mr.  Speaker,  it  is  a  little  distort- 
ed to  say  all  the  money  is  going  to  the 
small  businessman  and  to  the  small 
farmer. 

D    1120 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HORTON.  I  am  glad  to  yield  to 
the  gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  the 
gentleman  from  Texas  did  not  say 
that,  and  again  that  Is  misinformation. 
Chevron  did  receive  an  indemnifica- 
tion payment. 

The  gentleman's  report  may  be  accu- 
rate, but  the  Interpretation  for  the 
Members  is  inaccurate  and  misleading. 
Inaccurate  information  is  being  Inject- 
ed Into  the  debate. 

Mr.  HORTON.  Let  me  urge  that  we 
vote  against  this  rule  so  we  can  have 
this  debate  full  blown  on  this  very  im- 
portant amendment,  so  that  we  can 
imderstand  It  better  than  what  we  do 
now. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HORTON.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  the 
debate  should  be  in  the  committee  of 
jurisdiction,  not  on  an  appropriation 
bUl  with  limited  time  here  on  the 
floor. 

Mr.  HORTON.  It  has  been  5  years 
that  the  gentleman's  committee  has 
had  a  biU. 

Mr.  DE  LA  GARZA.  No,  It  has  not 
been.  We  had  a  major  biU  on  the  floor 
of  the  House  three  times  in  1986. 

Mr.  HORTON.  And  it  has  not  been 
brought  to  the  floor  yet. 

Mr.  DE  LA  GARZA.  The  Washington 
Post  and  much  of  the  information  the 
gentleman  has  Is  Incorrect. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  7  minutes 


to  the  gentleman  from  Oklahoma  [Mr. 
Synar]. 

Mr.  SYNAR.  Mr.  Speaker,  first  of  aU 
let  me  say  that  the  effort  by  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clinger]  and  me  today  in  no  way  are  a 
reflection  on  the  deep  respect  we  have 
for  the  gentleman  from  Texas  [Mr.  de 
LA  Garza],  chairman  of  the  Agricul- 
ture Committee,  and  particularly  for 
the  gentleman  from  Massachusetts 
[Mr.  Boland],  who  Is  now  presenting 
his  last  subcommittee  appropriation 
bill.  In  fact,  in  many  ways  I  think  the 
gentleman  from  Massachusetts  [Mr. 
Boland]  Is  supporting  the  efforts  that 
we  come  forward  with  today. 

Why  are  we  here  today?  Ladles  and 
gentlemen,  what  I  would  like  to  do  in 
my  time  Is  to  try  to  explain  how  we 
got  to  this  situation,  what  the  Impact 
of  the  situation  is  and  why  we  need  to 
act  today  In  defeating  the  rule. 

Under  the  current  pesticide  law, 
which  is  FIPRA,  EPA  has  the  respon- 
sibility to  register,  register  all  of  the 
pesticides,  and  this  country  has  over 
50,000  pesticides  which  they  review  for 
safety  in  our  country.  If  EPA  finds 
that  a  pesticide  which  is  currently  on 
the  market  Is  an  imminent  health 
danger,  then  EPA  must  Issue  what  Is 
called  an  emergency  suspension  for 
further  use. 

Under  FIPHA,  EPA  issues  an  emer- 
gency ban,  the  agency  must  identify 
all  holders  of  that  product  and  pay  all 
of  the  disposal  cost.  The  bottom  line 
to  the  taxpayers  is  that  we  are  reim- 
bursing the  manufacturers  for  what 
they  have  In  stock  and  excess,  not  only 
for  removing  it  from  the  market  but 
for  storage  and  disposal. 

As  was  pointed  out  by  the  gentleman 
from  New  York  [Mr.  Horton],  for 
over  2  years  the  Subcommittee  on  En- 
vironment, Energy,  and  Natural  Re- 
sources, which  has  the  jurisdiction  on 
behalf  of  this  whole  body  to  review 
this  program,  reviewed  the  pesticide 
program  and  came  up  with  the  follow- 
ing conclusions:  That  since  1972  EPA 
has  had  an  emergency  ban  on  only 
four  pesticides.  And  what  has  been  the 
cost  of  those  four  pesticides?  In  excess 
of  $260  million.  That  is  just  4  of  the 
50,000  that  they  are  required  to  review 
under  the  law. 

Because  of  that  escalation  cost, 
money  is  being  diverted  from  EPA's 
safety  program  and  review  program  in 
order  to  pay  for  this  disposal  cost,  and 
that  means  that  the  farmers  are  in 
jeopardy,  the  consumers  are  in  jeop- 
ardy because  of  the  safety  which  is 
not  being  reviewed  in  a  timely  fashion. 

Who  are  these  indemnification  pay- 
ments going  to?  Are  they  going  to 
farmers?  To  our  knowledge,  not  one 
farmer  has  asked  for  Indemnification. 

Let  me  just  review  the  four  pesti- 
cides we  have  indemnified.  Let  us  see 
who  is  getting  the  payments.  First  of 
all,  for  the  pesticide  2,4,5-T/Silvex, 
Chevron,  the  10th  largest  corporation 


In  our  coimtry,  received  $12.8  million 
or  70  percent  of  the  Indemnification. 

AGWAY,  a  $3.5  billion  corporation, 
received  $500,000. 

For  the  pesticides,  EDB,  one  of 
those  four,  Dow  Chemical  did  indeed 
receive  $197,000.  Great  Lakes  Chemi- 
cal with  $276  million  in  1986  sales,  re- 
ceived $138,000. 

For  the  pesticide  Dinoseb.  Uniroyal, 
which  In  Its  last  year's  annual  report 
said  it  had  the  best  year  ever,  received 
over  $20  million  in  Indemnification. 

These  are  corporate  giants,  ladies 
and  gentlemen.  They  are  receiving  our 
tax  doUars  which  Is  jeopardizing  the 
safety  of  consumers  and  farmers 
throughout  this  country. 

The  pesticide  Industry  Is  in  a  unique 
market  position.  As  the  gentleman 
from  New  York  points  out,  no  other 
Industry  that  produces  products 
enjoys  this  position  of  a  federally  in- 
sured policy  of  guarantees  on  their 
products.  When  we  pull  a  drug  off  the 
market,  when  we  pull  a  food  off  the 
market,  those  manufacturers  pay  for 
that,  for  pulling  It  off,  and  they  pay 
for  the  storage  and  they  pay  for  the 
disposal.  That  is  not  the  case  in  the 
pesticide  market. 

FIFRA  reform  Is  long  overdue  and 
the  gentleman  from  Texas  has  worked 
endlessly  to  try  to  get  the  Senate  to 
take  this  bill  up,  and  I  commend  him 
for  it.  On  three  different  occasions  he 
has  brought  that  to  the  floor  and  he 
has  done  an  excellent  job,  but  the  fact 
is  that  even  when  we  have  discussed 
FIFRA  reform,  never  have  we  dis- 
cussed indemnification  or  disposal. 

Ladies  and  gentlemen,  what  is  at 
stake  here  in  today's  appropriation  bill 
is  that  we  are  asking  for  an  additional 
$53  million  in  disposal  costs,  and  that 
is,  and  listen  to  this  number,  a  650-per- 
cent increase  from  just  last  year's  ap- 
propriation for  this.  And  we  have  12 
pesticides  under  special  review  now, 
ladies  and  gentlemen.  That  has  literal- 
ly the  potential  liability  to  the  taxpay- 
ers of  literally  hundreds  of  millions  of 
dollars,  potentially  billions  of  dollars, 
as  we  review  these  other  50,000.  We 
have  to  close  the  door  today.  We  have 
to  stop  this  program  In  order  to  pro- 
tect the  taxpayers'  money. 

Ten  years  ago,  in  1978  when  I  first 
came  to  Congress,  was  the  last  time  we 
touched  the  FIFRA  Program  In  the 
House  and  really  got  some  enactment 
of  legislation.  EPA  ran  a  study  and  let 
me  give  my  colleagues  what  their  con- 
clusion was:  There  is  simply  no  justifi- 
cation for  continuing  to  provide  this 
industry  with  special  market  protec- 
tion. The  taxpayers  cannot  afford  it 
and  the  health  of  our  farmers  and  the 
public  cannot  afford  it. 

Finally,  today,  as  has  been  already 
stated,  we  received  a  letter  from  the 
Environmental  Protection  Agency,  Lee 
Thomas  himself,  and  he  says,  "Our  po- 
sition has  been  and  continues  to  be 
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that   Indemnification   must   be   abol- 
ished." 

My  colleagues,  this  may  be  the  only 
vote  we  get  this  year  on  the  FIFRA 
Program.  It  may  be  the  most  impor- 
tant vote  we  have  on  pesticides.  But, 
my  colleagues,  more  important  than 
that,  this  may  be  the  most  important 
vote  in  protecting  taxpayers'  liability 
which  could  potentially  be  hundreds 
of  millions  of  dollars  by  the  time  we 
come  back  here  next  year  on  this  ap- 
propriation biU. 

I  ask  all  who  are  watching  on  closed 
circuit  for  their  Members  and  for 
those  Members  watching,  this  Member 
has  supported  almost  every  rule  that 
has  ever  come  in  this  body  in  10  years, 
but  believes  that  there  are  some  times 
when  we  have  to  stand  up  and  we  have 
to  represent  our  people,  and  there  is  a 
need  for  stopping  the  Treasury  from 
being  routed.  This  is  one  of  those 
cases,  and  I  ask  Members  to  vote  "no" 
on  the  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
6  minutes  to  the  gentleman  from 
Permsylvania  [Mr.  CiingehI. 

Mr.  CLINGER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Termessee  for 
yielding  time  to  me. 

Mr.  Speaker,  it  had  been  my  hope  to 
come  here  today  to  offer  an  amend- 
ment, together  with  the  gentleman 
from  Oklahoma  [Mr.  Synar].  to  the 
HUD  and  independent  agencies  appro- 
priation bill  that  could  have  saved  the 
American  taxpayers  an  enormous 
amoimt  of  money.  I  still  hope  that  we 
are  going  to  be  able  to  offer  that 
amendment  if  this  rule  is  defeated,  as 
I  fervently  hope  it  will  be. 

As  the  ranking  minority  member  on 
the  subcommittee  with  oversight  juris- 
diction for  the  EInvironmental  Protec- 
tion Agency  and  the  pesticide  pro- 
gram, I  had  anticipated  joining  with 
the  gentleman  from  Oklahoma.  Chair- 
man Synar,  in  offering  a  bipartisan 
amendment  that  really  has  arisen  out 
of  the  hearings  that  we  have  held  over 
a  long  period  of  time  with  regard  to 
the  pesticide  program,  with  regard 
specifically  to  the  pesticide  indemnifi- 
cation program.  Unfortunately,  the 
rule  on  H.R.  4800  does  not  allow  or 
does  not  permit  for  such  an  amend- 
ment. 

The  amendment  that  we  would  like 
to  offer,  and  which  we  seek  Members' 
support  in  giving  us  an  opportunity  to 
offer,  is  strongly  endorsed  by  the  Na- 
tional Taxpayers  Union,  which  recog- 
nizes that  this  indemnity  program  is 
really  a  raid  on  the  Treasury.  It  is  en- 
dorsed by  virtually  every  national  en- 
vironmental organization.  As  the  gen- 
tleman from  New  York  said,  it  is 
strongly  endorsed  just  today  and  it 
has  been  in  the  past  by  the  adminis- 
tration with  a  letter  we  received  from 
Mr.  Lee  Thomas  of  the  Environmental 
Protection  Agency. 

The  amendment  would  repeal  cur- 
rent law,  as  the  gentleman  from  Okla- 


homa [Mr.  Synar]  said,  that  really 
saddles,  saddles  taxpayers  with  costs 
resulting  from  removal  of  unreason- 
ably hazardous  pesticides  from  the 
market.  Only  by  defeating  the  rule, 
my  colleagues,  can  this  amendment  be 
offered,  an  amendment  that  this  year 
would  save  us  nearly  $50  million,  and 
in  the  years  ahead  substantially  more. 

The  amendment  we  are  trying  to 
offer,  I  would  point  out,  was  not  just 
pulled  out  of  the  air.  It  was  not  some- 
thing that  we  dreamed  up  here  in  the 
last  day  or  two.  but  was  developed 
after  a  number  of  oversight  hearings 
on  the  EPA's  pesticide  program  that 
had  been  held  over  a  4-  or  5-year 
period.  It  is  in  keeping  with  the  posi- 
tion of  the  Committee  on  Government 
Operations  as  outlined  in  our  1987 
committee  report,  which  has  been  re- 
ferred to  here  today,  and  the  position 
of  the  administration  can  further  be 
emphasized  on  the  issue  by  a  state- 
ment made  previously  by  Dr.  John 
Moore,  who  is  the  Assistant  EPA  Ad- 
ministrator for  Pesticides,  the  gentle- 
man who  is  directly  responsible  for 
the  administration  of  this  program, 
and  who  has  seen  what  an  albatross 
around  the  neck  of  the  administration 
this  is  when  he  called  the  indemnifica- 
tion provision  in  the  law  a  ludicrous 
statutory  mandate,  a  ludicrous  statu- 
tory mandate.  As  has  been  pointed  out 
here  earlier,  it  is  the  only  program 
where  we  do  have  indemnification  of 
the  manufacturer. 

Mr.  Speaker,  we  are  talking  serious 
money  here  today.  We  are  not  talking 
pennies  and  nickels,  we  are  talking  se- 
rious money.  The  cost  of  the  indemni- 
fication and  disposal  are  literally  stag- 
gering. In  a  memo  provided  by  EPA  to 
the  subcommittee  last  year,  the  poten- 
tial taxpayer  costs  relating  to  just 
three,  just  three  pesticides  were  iden- 
tified. The  indemnification  and  dispos- 
al costs  for  Dinoseb  were  estimated  at 
$50  to  $200  million;  for  EDB,  ethylene 
dibromide,  at  $2.6  million  to  $8.2  mil- 
lion; and  for  2,4.5-T/Silvex  at  $1.7  to 
$2.6  million.  The  cost  estimates  have 
since,  I  might  say.  been  updated  and 
upgraded  and  raised  up  to  an  estimat- 
ed cost  now  to  the  taxpayers  for  four 
major  bans  at  $260  million. 

The  reason  we  need  to  address  this 
issue  today,  the  reason  we  cannot  wait 
for  the  committee  of  jurisdiction  to 
consider  this,  is  because  the  costs  of 
this  program  are  escalating  at  an  ex- 
ponential rate.  We  are  talking  about  a 
650-percent  increase  in  the  cost  of  this 
program  just  this  year.  And  I  would 
point  out  that  in  the  overall  program, 
the  registration  program,  the  commit- 
tee or  the  EPA  is  looking  at  register- 
ing 50,000  pesticides.  If  we  are  running 
a  bill  of  $250  million  for  just  4.  what 
can  we  anticipate  that  the  costs  of 
others  out  of  that  50.000  wUl  be  which 
may  be  deemed  to  be  hazardous? 

In  the  9  years  I  have  served  in  Con- 
gress. Mr.  Speaker.  I  have  not  come  to 


the  floor  to  ask  for  this  kind  of  a 
waiver.  I  recognize  that  it  is  an  ex- 
traordinary device  to  ask  the  commit- 
tee to  take  away  the  jurisdiction  from 
the  committee  of  jurisdiction,  but  I 
would  point  out,  Mr.  Speaker,  that  the 
committee  has  brought  this  bill  to  the 
floor  three  times  but  has  not  ad- 
dressed the  indemnification  issue.  The 
matter  is  urgent  because  of  the  esca- 
lating costs  of  this  program,  and  I 
think  we  need  to  address  it  today,  and 
therefore  I  urge  the  defeat  of  the  rule. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CLINGER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  yielding. 

Has  the  gentleman  considered  or 
does  the  report  consider  what,  if  in- 
demnification is  done  away  with,  will 
happen  to  all  of  those  tons  of  danger- 
ous pesticides  that  are  scattered 
throughout  America? 

Mr.  CLINGER.  The  gentleman  I 
think  is  attempting  to  make  the  point 
that  without  the  indemnification  we 
lose  a  safety  factor.  The  hearings  that 
we  held  indicated  that  that  was  not 
the  case,  that  the  fact  that  there  was 
no  money  out  there  would  not  affect 
the  storage,  would  not  affect  the 
safety  factors  at  all. 

Mr.  DE  LA  GARZA.  How  will  they  be 
disposed  of  and  who  will  dispose  of 
them? 

Mr.  CLINGER.  Mr.  Speaker,  what 
we  are  talking  about  here  is  indemnifi- 
cation of  producers  of  this  substance. 

Mr.  DE  LA  GARZA.  It  is  not  indemni- 
fication of  the  producers  alone. 

D    1135 

Mr.  FROSr.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  7  minutes 
to  the  gentleman  from  Texas  [Mr.  de 
LA  Garza],  the  chairman  of  the  Com- 
mittee on  Agriculture. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman. 

First,  let  me  thank  the  members  of 
the  Committee  on  Rules  for  abiding 
by  the  rules  and  providing  that  this 
debate  should  be  in  the  committee  of 
jurisdiction  where  it  can  be  adequately 
addressed  and  intelligently  pursued  so 
that  we  may  have  accurate  facts  and 
not  deal  with  emotion  or  erroneous 
perception. 

Let  me  say  that  yes;  there  is  a  lot  of 
money  involved  here.  But  to  say  that 
the  reimbursement  is  made  only  to  the 
large  chemical  companies  is  wrong.  I 
am  not  here  speaking  in  defense  of  the 
large  chemical  companies.  This  is  not 
simply  some  gimmick  to  put  money 
into  the  pockets  of  the  large  chemical 
companies.  That  is  an  inaccurate  per- 
ception of  what  current  law  does. 

First,  let  me  go  back:  We  passed  a 
FIFRA  bill  through  this  House  three 
times  in  the  last  Congress.  In  the  last 
days  of  the  last  Congress  a  very  fragile 


compromise  had  been  reached.  I  will 
have  to  admit  this  specific  issue  was 
not  addressed,  but  we  had  a  FIFRA 
bill.  So  those  who  say  we  have  not  had 
a  FIFRA  bill  are  simply  incorrect. 

Now  let  me  go  to  the  question  of 
who  gets  or  who  could  get  money.  This 
is  not  an  automatic  payment.  There 
are  steps  that  you  have  to  go  through 
to  be  able  to  receive  compensation. 
That  is  true  for  a  farmer  with  one 
barrel,  a  retailer  with  thousands  of 
barrels,  or  whoever  has  the  pesticide. 

I  ask  again:  What  happens  to  that 
toxic  chemical  that  has  been  suspend- 
ed to  protect  the  health  and  safety  of 
the  American  people?  It  is  not,  like 
others  have  said,  a  bottle  of  aspirin 
that  is  bad.  You  can  simply  throw  the 
aspirin  away.  That  is  the  difference. 

Those  who  are  looking  only  at  the 
money  issue  for  whatever  reason  are 
wrong,  wrong,  wrong.  These  are  dan- 
gerous pesticides  that  our  Government 
has  said  should  not  be  used  and  have 
to  be  disposed  of  adequately  and 
safely. 

We  got  involved  in  this  situation  so 
that  the  farmer  does  not  dump  the 
suspended  pesticide  in  the  nearest 
creek,  so  that  the  retailer  does  not 
take  it  to  the  city  dump;  so  that  the 
chemical  manufacturer  does  not  im- 
properly dispose  of  the  pesticide.  This 
is  what  we  are  talking  about:  Safety, 
the  protection  of  wildlife,  the  protec- 
tion of  water  and  the  health  and 
safety  of  American  citizens.  When  the 
manufacturer  put  the  product  on  the 
market  it  was  legal.  When  the  retailer 
bought  it,  it  was  legal.  When  the 
farmer  bought  it,  it  was  legal. 

It  was  after  the  fact  that  EPA  ruled 
imder  FIFRA  that,  "This  chemical 
cannot  and  should  not  be  used."  We 
have  no  problem  and  no  quarrel  with 
that  decision.  The  question  is.  How  do 
you  proceed  from  there?  The  Congress 
in  its  wisdom  decided  in  1972  that  the 
best  way  would  be  for  the  Government 
to  pay  the  costs,  unless  you  want  to 
have  the  Army  Corps  of  Engineers  or 
EPA  or  someone  collect  it  all  and  see 
that  it  is  adequately  disposed  of.  But 
much  is  being  said  about  how  compa- 
nies like  Chevron  got  so  many  millions 
of  dollars.  But  the  money  is  to  ensure 
that  the  product  can  be  adequately 
and  safely  retrieved  and  disposed  of 
imder  proper  supervision. 

Mr.  CLINGER.  Mr,  Speaker,  will  the 
gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  CLINGER.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  suggests  that  we 
need  this  money  to  insure  safe  dispos- 
al. Our  hearings  suggested  that  was 
not  always  the  case.  In  Hudson,  for  ex- 
ample, the  committee  found  thou- 
sands of  gallons  of  EDB  had  been  dis- 
posed of  improperly  even  though  we 
had  the  subsidy.  So  having  the  subsidy 


does  not  guarantee  that  you  are  going 
to  have  safe  disposal. 

What  the  bill  does,  what  the  Eunend- 
ment  would  do  is  put  the  responsibil- 
ity where  it  belongs,  which  is  on  the 
manuiacturer. 

Mr.  DE  LA  GARZA.  The  gentleman 
wants  to  penalize  the  company  after 
the  fact.  After  they  have  been  told 
that  this  is  a  legal  chemical,  then  they 
are  told,  "No,  it  is  not  legsd  and  you 
are  caught  with  stock." 

It  is  the  Government  acting  in 
behalf  of  the  safety  of  the  people  that 
has  done  the  act.  This  is  what  we  have 
taken  up,  the  committee  has  taken  it, 
and  the  House  has  approved,  that  it  is 
the  responsibility  of  the  Government 
because  of  their  duty  to  safeguard  the 
health,  safety,  and  morals  of  the 
public.  This  is  what  we  are  talking 
about.  I  know  it  soimds  great  that  we 
are  going  to  save  money,  we  are  going 
to  sock  it  to  Chevron  or  Dow  or  who- 
ever, we  are  going  to  do  this  and  that. 
That  is  not  the  issue.  The  issue  is  the 
health  and  safety  of  the  American 
people  and  it  should  be  debated  in  the 
committee  of  jurisdiction;  it  should  be 
adequately  addressed  and  it  should  be 
done  with  facts  and  without  emotion 
and  some  degree  of  ignorance  that 
some  of  the  outsiders  have.  I  would 
not  attribute  that  to  any  of  my  distin- 
guished colleagues  in  this  body.  But 
there  is  emotion  and  ignorance  out- 
side, erroneous  editorials.  One  newspa- 
per says,  "House  and  Senate  have  not 
dealt  with  the  issue."  They  say  we 
have  not  addressed  the  issue  of  pesti- 
cides. We  have. 

The  gentleman  from  Iowa  [Mr. 
Bedell]  dedicated  3  years  of  his  life  to 
working  on  the  FIFRA  legislation; 
passed  it  in  just  the  last  few  seconds  of 
the  last  session. 

It  was  not  considered  by  the  other 
body  for  whatever  reason.  But  they 
cannot  just  sweep  with  a  broad  broom 
or  paint  with  a  broad  brush  and  say 
this  committee  and  this  House  has  not 
acted,  because  we  have. 

So  the  issue  now  is.  a  few  headlines 
here,  erroneous  editorials  there,  pro- 
ceeding under  the  rule— addressing  the 
issue  which  is  a  serious  issue— but  ad- 
dressing it  adequately  in  the  commit- 
tee of  jurisdiction.  I  pledge  to  the 
Committee  on  Rules.  I  am  pledging  to 
this  House  that  this  issue  will  be  ad- 
dressed, that  the  appropriate  subcom- 
mittee will  address  the  issue  and  it 
may  be  that  we  may  even  have  FIFRA 
legislation  this  year,  the  other  body 
cooperating  with  us. 

So  that  is  our  pledge,  that  is  our 
commitment.  That  has  never  been  the 
issue  and  should  not  be  the  issue.  That 
there  be  finger  pointing  that  we  have 
not  done  anything,  that  another  com- 
mittee has  to  act.  that  it  be  done  in  an 
appropriations  bill— that  is  wrong.  I 
think  the  best  thing  to  do  is  to  vote 
for  the  rule  and  wait  for  the  commit- 


tee of  Jurisdiction  to  handle  the  legis- 
lation. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from 
Texas  [Mr.  DeLay]. 

Mr.  Delay.  Mr.  Speaker.  I  want  to 
associate  myself  with  the  remarks  of 
the  distinguished  chairman  of  the 
Committee  on  Agriculture,  the  gentle- 
man from  Texas  [Mr.  de  la  Garza]. 

Everything  he  says  is  so  right.  Many 
Members  here  on  this  floor  under- 
stand that  I  have  been  in  the  pesticide 
business  for  18  years.  I  think  I  know  a 
little  bit  about  it. 

I  manufactured  it.  I  formulated  it, 
and  also  I  applied  it. 

I  rise  today  to  try  to  explain  to 
Members  that  this  is  not  the  time  to 
address  this  amendment  because  even 
at  this  present  time  there  is  confusion 
over  issues  on  the  floor  as  we  debate 
the  merits  of  the  proposed  amend- 
ment. 

It  has  been  said  on  this  floor  that 
EPA  has  only  banned  3  to  4  to  5—1 
think  someone  said— pesticides  out  of 
50,000  that  the  EPA  has  to  reregister. 

Mr.  Speaker,  there  are  not  50,000 
pesticides  registered  in  this  country. 
There  are  50,000  brand  names  of  the 
pesticides  registered  in  this  coxmtry.  If 
you  take  Diazinon,  for  example,  Dia- 
zinon  probably  is  carried  under  2.000, 
3.000.  maybe  even  4.000  different 
brand  names.  You  can  go  down  into 
your  hardware  store  and  you  can  buy 
Ortho  Diazinon.  you  can  buy  spectra- 
cide  Diazinon.  you  can  buy  Evergrow 
Diazinon.  you  can  probably  buy  Dia- 
zinon under  your  own  local  hardware 
store's  private  label,  registered  by 
EPA. 

So  it  is  not  a  matter  of  only  3  to  4 
pesticides  out  of  50.000.  That  is  the 
confusion  on  this  floor.  It  is  not  a 
matter  of  saying  we  have  spent  over 
$200  million,  $260  million  in  banning 
these  pesticides.  The  EPA  banned 
those  pesticides— EDB  for  instance 
and  2,4-D  were  some  of  the  most 
widely  used  pesticides  and  herbicides 
in  America  before  they  were  banned. 
Therefore,  there  were  huge  stockpiles 
of  some  of  the  most  commonly  used 
pesticides.  Therefore,  naturally,  it 
would  be  a  big  price  tag  to  ban  those.  It 
is  also  an  issue,  if  you  want  to  talk 
about  the  merits  of  the  issue,  not  only 
of  safety  which  is  very  important  as 
the  chairman  explained,  but  it  is  also 
an  issue  of  property  rights  and  rights 
of  the  owners,  the  pesticide  companies 
all  the  way  from  the  manufacturer 
down  to  the  retailer  and  user  who 
have  an  investment  that  the  Govern- 
ment has  decided  to  confiscate.  It 
would  be  like  your  car  pollutes,  there- 
fore, the  Goverrmient  decides  to  con- 
fiscate your  car  but  we  are  not  going 
to  pay  you  for  it.  You  bought  the  car 
in  good  faith,  you  went  out  under- 
standing that  it  complied  with  all  Gov- 
ernment regulations  and  bought  the 
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car.  But  all  of  a  sudden,  because  of  the 
act  on  the  floor  of  this  House  and  the 
President  signing  it,  we  are  going  to  do 
away  with  cars  because  they  pollute, 
but  we  are  not  going  to  pay  you  for 
your  car.  We  don't  care  about  your 
property  rights.  We  are  just  going  to 
take  them  and  dispose  of  them. 

That  is  unconstitutional,  Mr.  Speak- 
er, it  is  the  wrong  thing  to  do.  It  is  not 
something  we  ought  to  be  debating  on 
the  floor  of  this  House  and  this  rule. 

If  this  were  the  appropriations  com- 
mittee amendment,  the  uproar  would 
be  unbelievable  in  this  room  that  the 
committee  was  legislating  on  an  appro- 
priations bill.  Now  you  want  it  the 
other  way.  Now  you  want  to  legislate 
on  an  appropriations  bUl  and  you  want 
an  exception  for  that.  Well,  you 
cannot  have  it  both  ways.  You  cannot 
complain  about  the  appropriations 
committee  usurping  its  jurisdiction 
and  usurping  the  jurisdiction  of  other 
committees,  on  the  one  hand,  and 
then  come  back  and  say,  "Whoops,  we 
want  to  do  it  in  this  particular  case  on 
a  very,  very  complex  issue." 

Mr.  CLINGER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  Delay.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  CLINGER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  we  are  talking  about 
$260  million  of  indemnification  here.  I 
was  interested  in  the  gentleman's 
analogy  to  automobiles.  Would  the 
gentleman  agree,  I  assume  he  would, 
that  where  the  Government  or  any- 
body has  determined  that  an  automo- 
bile is  defective  and  must  be  recalled 
for  the  repairs  to  be  done,  the  Govern- 
ment does  not  pay  for  those  repairs,  it 
is  paid  for  by  the  manufacturer  of 
that  defective  automobile. 

Why  is  there  any  difference  here 
where  we  have  a  Government  determi- 
nation? 

Mr.  Delay.  Because  the  manufac- 
turer was  responsible  for  the  defects 
in  that  automobile.  If  it  was  reversed, 
the  Government  is  responsible  for  con- 
fiscating that  polluting  automobile. 
The  Government  may,  as  a  policy, 
decide  to  confiscate  my  automobile.  If 
you  want  to  do  that  then  you  ought  to 
pay  me  for  my  automobile.  But  if  you 
messed  it  up  because  you  had  put  a 
defect  in  it  through  manufacturing. 
then  you  ought  to  be  responsible  for 
it.  But  just  to  arbitrarily  say  "We  are 
going  to  confiscate  it  all  and  not  reim- 
burse you  for  it,"  is  a  violation  of  my 
rights. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  4  minutes 
to  the  gentleman  from  Ohio  [Mr. 
TRAncAKT]  who  has  been  patiently  sit- 
ting through  this  debate. 

Mr.  TRAFICANT.  Mr.  Speaker,  I  am 
not  here  really  to  discuss  the  issue 
that  has  been  recently  bandied  about, 

except  to  say  evidently  there   is  so 

much  diverse  debate  and  opinion  that 


perhaps  it  behooves  us,  the  Congress 
should  have  an  opportunity  to  analyze 
it  more  so  they  can  make  an  appropri- 
ate decision. 

After  reviewing  the  matter,  I  am 
more  inclined  to  support  the  position 
of  having  that  opportunity  on  the 
floor  for  the  gentleman  from  Okla- 
homa. 

I  am  here  on  another  particular 
matter.  First,  I  want  to  thank  the 
committee  chairman,  the  gentleman 
from  Massachusetts  [Mr.  Boland]  who 
has  included  in  this  particular  bill 
$100  million  for  new  counseling  for  a 
closure  program  that  will  be  beyond 
just  the  HUD-funded  agencies.  That 
will  be  very  good.  It  will  force  the 
banks  out  there,  when  they  are  deal- 
ing with  a  client  who  is  imminently 
facing  foreclosure,  they  would  give 
them  an  800  number  and  to  fund  these 
home  ownership  counseling  types  of 
assistance  programs  throughout  the 
Nation,  particularly  those  that  are  tar- 
geted to  have  lost  an  awful  lot  of  in- 
dustry. 

But  what  I  want  to  hear  and  talk 
about  today  and  one  of  the  other 
things  that  concerns  me  very  much 
and  I  wonder  how  many  people  recog- 
nize that  there  is  no  money  in  this  bill 
appropriated  for  UDAG. 

The  reason  I  bring  that  up  is  that 
the  President,  the  administration, 
want  to  terminate  UDAG's  completely 
and  they  wanted  to  rescind  any  of  the 
recaptured  funds  that  were  remaining 
that  would  be  utilized  to  continue 
UDAG's.  Now  the  committee  has  at 
least  gone  one  positive  step;  it  has  not 
put  any  new  money  in,  but  allows  the 
continued  use  of  recaptured  funds 
which  means  that  the  UDAG  Program 
will  have  approximately  $75  to  $80 
million  next  year  for  approximately 
two  rounds. 

Now  I  know  what  the  mentality  and 
discussions  of  debate  have  been  here 
on  the  floor.  Basically,  they  have  been 
that  local  officials  and  many  other  of- 
ficials have  abused  UDAG's. 

They  have  given  these  projects  to 
their  friends.  You  have  to  have  a  pipe- 
line to  get  into  UDAG.  That  may  be 
true.  I  am  not  going  to  debate  the  pit- 
falls and  abuses  of  UDAG.  What  I  am 
saying  here  today  is  that  we  have  an 
upcoming  Presidential  election.  One  of 
those  candidates  states  that  UDAG 
cam  be  an  important  tool. 
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I  believe  it  can  be,  too.  If  UDAG  is 
messed  up,  let  us  straighten  it  around. 
The  gentleman  from  Texas  [Mr.  Gon- 
zalez] has  offered  an  amendment  that 
will  provide  us  additional  funds  for 
UDAG.  Although  I  am  a  member  of 
the  Committee  on  Science,  Space,  and 
Technology  and  even  though  this  par- 
ticular amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  Gonzalez] 
would  take  $400  million  from  NASA 
research  money.  I  find  it  very  impor- 


tant that  every  Member  out  there  who 
has  an  interest  in  this,  who  imder- 
stands  the  need  for  urban  develop- 
ment action  grants,  try  to  spur  on 
some  economic  activity  in  our  de- 
pressed communities  and  take  a  very 
good  look  at  this  process. 

If  the  amendment  offered  by  the 
gentleman  from  Texas  [Mr.  Gonzalez] 
fails,  we  could  have  on  our  hands, 
after  having  lost  revenue  sharing, 
somewhere  down  the  line  the  prospect 
of  losing  the  Urban  Development 
Action  Grant  Programs.  I  am  opposed 
to  that. 

Mr.  Speaker,  I  will  yield  to  the  chair- 
man of  the  committee  so  that  we  can 
engage  in  a  colloquy  for  informational 
purposes. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

I  wanted  not  only  to  refer  to  the 
issue  which  I  debated  earlier,  but  I 
wanted  to  associate  myself  with  the 
gentleman's  remarks  on  UDAG  and 
commend  him  for  his  insistence  that 
we  look  at  this  issue,  because  through- 
out rural  America,  we  on  the  Agricul- 
ture Committee  look  at  UDAG  as 
being  at  the  heart  of  many  of  the 
small  cities,  and  this  is  the  only  activi- 
ty within  those  small  cities.  So  we  in 
the  Federal  Establishment,  yes,  with 
taxpayer  dollars,  are  nonetheless  cre- 
ating an  opportunity  for  those  who 
carmot  themselves  generate  sufficient 
funds.  They  can  put  the  meager  funds 
they  do  have  with  the  UDAG  to  build 
facilities  for  health  and  safety  and 
progressive  development  in  those  com- 
munities. 

Mr.  Speaker,  I  want  to  associate 
myself  with  the  remarks  of  my  distin- 
guished colleague. 

Mr.  TRAFICANT.  Mr.  Speaker,  let 
me  say  to  the  chairman  of  the  commit- 
tee that  I  appreciate  that.  What  I  am 
concerned  about,  though,  is  that  if  the 
Gonzalez  amendment  would  fail,  there 
is  no  other  opportunity,  because  of  the 
rule,  to  offer  an  amendment  specifical- 
ly earmarked  toward  UDAG  and  the 
future  of  the  UDAG  Program. 

I  am  not  saying  that  this  is  a  bad 
rule.  I  understand  that  we  could  have 
a  situation  where  there  could  be  so 
many  Members  on  the  floor  that  we 
would  get  no  business  done.  I  under- 
stand that,  and  I  appreciate  the  posi- 
tion of  the  Rules  Committee. 

But  I  have  a  specific  question  that  I 
would  like  to  addiess  to  the  gentleman 
relative  to  the  pesticide  issue,  the 
bans,  and  the  issue  dealing  the  gentle- 
man from  Oklahoma  [Mr.  Synar].  Did 
the  gentleman  deal  with  this  issue  ex- 
haustively in  the  committee  and  come 
to  a  resolution  in  the  form  of  a  vote, 
or  what  process  do  we  have  here  now 
that  we  are  being  faced  with  the  issue 
today? 

Mr.  DE  LA  GARZA.  No.  Mr.  Speaker, 
if  the  gentleman  will  yield  further, 
when  I  say  we  passed  the  FIFRA  bill 


three  times,  it  was  consensus  compro- 
mise legislation,  and  imfortunately  it 
did  not  have  this  very  controversial 
issue  in  it.  However,  in  this  Congress 
the  Subcommittee  on  Department  Op- 
erations. Research,  and  Foreign  Agri- 
culture has  reviewed  the  issue,  and  the 
gentleman  from  Oklahoma  [Mr. 
Synar]  has  testified  before  that  sub- 
committee. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  time  of  the  gentleman 
from  Ohio  [Mr.  Traficant]  has  ex- 
pired. 

Mr.  QUILLEN.  Mr.  Speaker.  I  urge 
the  adoption  of  the  rule  and  the  pas- 
sage of  the  bill. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er, I  rise  in  strong  support  of  H.R.  4800,  the 
Department  of  Housing  and  Urban  (develop- 
ment-independent agencies  appropriations  bill. 
It  would  provide  funding  for  programs  vital  to 
both  the  30th  District  of  New  York  and  the 
Nation  as  a  whole:  low-income  and  senior 
housing  assistance,  community  development 
block  grants,  wastewater  treatment  facilities, 
and  veterans  medical  care.  I  urge  all  my  col- 
leagues to  join  me  in  passing  this  critically 
needed  bill. 

However,  we  have  an  opportunity  to  make 
this  legislation  better,  to  make  sure  the  money 
in  this  bill  is  used  most  effectively  to  safe- 
guard the  health  of  our  citizens  and  the  quality 
of  our  environment.  The  Government  Oper- 
ations Environment,  Energy,  and  Natural  Re- 
sources Subcommittee  on  which  I  sit  has  held 
extensive  hearings  on  the  cun-ent  indemnifica- 
tion program  for  banned  pesticides.  We  have 
found  that  the  costs  of  indemnification  are 
skyrocketing  with  the  majority  of  the  funds  not 
going  to  individual  farmers  or  dealers  but  to 
pesticide  manufacturers.  We  have  also  found 
pesticide  indemnification  is  unique;  in  no  other 
area  does  the  Government  indemnify  manu- 
facturers for  products  found  to  be  unsafe.  Un- 
fortunately, the  rising  costs  of  indemnification 
have  been  met  at  the  expense  of  EPA's  other 
pesticide  programs.  It  is  time  to  end  this  sub- 
sidy of  pesticide  manufacturers  and  use  these 
funds  to  complete  the  much  delayed  pesticide 
reregistration  program.  Our  farmers  need  to 
know  what  chemicals  can  be  used  to  control 
pests  without  endangering  their  health  or  the 
productivity  of  their  land., 

Mr.  Speaker,  I  ask  my  colleagues  to  reject 
this  rule.  The  Rules  Committee  could  then 
quickly  pass  a  new  rule  which  would  allow  the 
consideration  of  the  proposed  bipartisan 
amendment  to  end  pesticide  indemnification. 
Rejection  of  the  rule  would  not  endanger  the 
passage  of  H.R.  4800.  It  would  allow  us  to 
vote  to  ensure  the  money  we  spend  on  pesti- 
cide safety  is  used  wisely  and  effectively. 

Mr.  HOUGHTON.  Mr.  Speaker,  today,  we 
considered  the  HU[>independent  agencies 
appropriation  bill.  While  I  commend  the  Appro- 
priation Committee  for  the  work  they  have 
done  on  this  bill,  I  chose  to  vote  against  the 
rule  on  H.R.  4776.  Why?  Because  the  aile 
would  not  allow  the  Synar-Clinger  amendment 
to  be  considered. 


This  amendment  would  save  American  tax- 
payers millions  of  dollars  by  repealing  the  pay- 
ment requirements  of  FIFRA  and  correctly  re- 
turning the  responsibility  for  storage  and  dis- 
posal costs  of  banned  products  to  companies 
who  market  them.  The  fiscal  year  1989  EPA 
appropriation  includes  $53  million  in  funds 
soley  to  pay  for  storage  and  disposal  costs  for 
banned  pesticides.  This  represents  a  650-por- 
cent  increase  over  the  $8  million  that  we 
needed  for  these  purposes  just  last  year. 

The  issue  has  waited  16  years  for  action. 
The  EPA  recently  estimated  that  the  total  in- 
demnification and  disposal  costs  that  they 
now  face  for  just  four  banned  pesticides  will 
come  to  $260  million. 

We  should  seek  every  opportunity  to  put  an 
end  to  budget-busting  subsidies.  It  seems  only 
right  therefore  to  adopt  a  mle  allowing  consid- 
eration of  the  Synar-Clinger  amendment  to  the 
HUD-independent  agencies  appropriations  bill. 

Mr.  BROWN  of  California.  Mr.  Speaker,  I 
want  to  give  my  support  to  the  substance  of 
Mr.  Synar's  effort.  The  House  Agriculture 
Subcommittee  which  I  chair  is  responsible  for 
the  Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  [FIFRA]  which  authorizes  the 
pesticide  regulatory  program  at  the  Environ- 
mental Protection  Agency  [EPA].  I  have  been 
involved  in  efforts  over  the  last  10  years  to 
enact  reforms  to  FIFRA,  efforts  which  have 
yet  to  yield  any  results.  When  I  testified  before 
the  HUD-lndependent  Agencies  Subcommit- 
tee last  year,  I  promised  the  chairman.  Mr. 
BOLAND,  that  I  would  try  to  resolve  the  indem- 
nification issue  when  the  Agriculture  Commit- 
tee moved  a  bill  to  amend  FIFRA.  I  want  to 
apologize  to  Mr.  Boland  for  failing  to  keep  my 
part  of  the  bargain  in  this  matter.  I  am  not  op- 
timistic about  chances  for  a  bill  this  year  and 
fear  that,  if  we  fail  to  enact  needed  amend- 
ments to  FIFRA  this  year,  it  will  be  at  least  2 
years  before  we  can  return  to  this  issue. 

Mr.  Synar  has  worked  diligently  on  this  se- 
rious and  unwarranted  drain  which  has  been 
placed  upon  the  taxpayer  through  the  process 
of  indemnifying  registrants  of  suspended  pes- 
ticides and  then  paying  storage  and  disposal 
charges.  His  work  is  in  the  finest  tradition  of 
the  Committee  on  Government  Operations 
which  in  1969  issued  a  report  pointing  out 
major  deficiencies  in  the  pesticide  regulatory 
program,  including  problems  in  the  removal  of 
suspended  pesticides  from  the  market.  The 
problem  of  removing  suspended  pesticides 
continued  today,  only  now  we  have  to  pay  for 
it. 

Buying  up  suspended  pesticides  and  paying 
for  their  storage  and  diposal  is  costing  the 
taxpayer  tens  of  millions  of  dollars— $60  mil- 
lion in  fiscal  year  1 989  alone.  No  other  sector 
enjoys  this  taxpayer  largesse.  Why  is  this  pro- 
vision in  law?  It  is  in  statute  because  of  the  in- 
ability of  the  Department  of  Agriculture,  when 
it  has  the  authority  over  the  pesticide  regula- 
tory program,  to  effectively  use  its  product  sei- 
zure authority.  Because  USDA  failed  to  ade- 
quately protect  the  public  from  suspended 
pesticides,  we  tried  a  different  approach  and 
paid  to  have  them  removed. 

Who  benefits  from  this  program.  Since  no 
individual  farmer  has  been  identified  as  having 
received  an  indemnification  program,  it  isn't 
the  individual  farmer.  It  is  the  registrant  of  the 
pesticide  and  the  companies  involved  in  the 


distribution  chain  who  benefit.  Should  they  be 
receiving  taxpayer  insurance  in  this  form?  I 
think  not 

Sales  contracts  on  items  of  commerce  reg- 
ularly contain  a  "hold  harmless"  clause  that 
states  if  the  item  being  sold  is  subsequently 
found  to  be  unsalable,  the  buyer  can  retum  it 
to  the  seller  for  a  refund  or  credit  This  worlds 
for  every  other  item  of  commerce  whrch  is 
subject  to  a  recall,  why  not  in  this  case?  Many 
of  the  other  items  recalled  pose  very  serious 
threats  to  life  and  health  and  are  rapidly  re- 
moved from  the  market,  especially  in  the 
modern  litigious  society  in  which  we  live.  The 
amendments  to  FIFRA  which  Mr.  Synar  is  at- 
tempting to  bring  tiefore  the  House  would  cor- 
rect the  anachronistic  situation  which  exists  in 
this  area  today. 

I  regret  that  we  are  forced  to  take  this  provi- 
sion up  in  this  context.  The  procedural  difficul- 
ties cloud  what  is  otherwise  a  meritorious 
amendment.  I  pledge  to  both  Mr.  Synar  and 
to  Mr.  BOLAND  to  continue  my  work  to  try  and 
fix  this  situation. 

Mr.  BRENNAN.  Mr.  Speaker,  I  would  like  to 
offer  my  reasons  for  opposing  House  Resolu- 
tion 478.  the  rule  providing  for  consideration 
of  H.R.  4800,  the  HUD-lndependent  Agencies 
appropriations  bill  for  fiscal  year  1 989.  I  do  so 
because  I  believe  the  Synar-Clinger  amend- 
ment deserves  our  attention.  By  permitting. the 
consideration  of  this  amendment,  the  full 
House  will  have  an  opportunity  to  fully  debate 
a  subject  of  major  corrcern— as  witnessed  by 
the  debate  during  this  past  hour. 

Current  law  requires  the  Federal  Govern- 
ment reimburse  holders  of  banned  pesticides 
for  market  value  and  disposal  costs.  The 
Synar-Clinger  amendment  calls  for  repealing 
this  language. 

In  reading  the  Synar-Clinger  amendment 
and  listening  to  debate,  I  support  the  full 
House  debating  the  issue  of  banned  pesticide 
reimbursement  This  reimbursement  holds  the 
potential  for  rapidly  escalating  costs.  The  EPA 
recently  estimated  total  bailout  costs  for  just 
four  banned  pesticides  at  $260  million.  And 
we  do  not  know  how  many  pesticides  may  be 
found  dangerous  in  the  future. 

Also,  no  other  industry  apparently  receives 
such  Federal  support.  Why  should  such  a  sub- 
sidy be  offered  to  the  pesticide  industry 
alone? 

These  problems  have  been  lingering  unan- 
swered too  long.  The  potential  cost  to  the  tax- 
payers could  t>e  enormous.  It  is  time  this  issue 
be  considered  by  the  full  House,  and  for  this 
reason  I  will  vote  no  on  House  Resolution  478 
and  give  the  proponents  of  the  Synar-Clinger 
amendment  ample  opportunity  to  debate  this 
issue. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  California  [Mr. 
Levine]. 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Speaker,  I  am  very  reluctant  to 
oppose  a  rule  on  the  House  floor,  and 
I  have  done  so  very  few  times  in  my 
tenure  here  in  this  Congress.  But  I 
rise  today  to  join  in  urging  that  this 
rule  be  rejected  so  that  the  Synar- 
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Cllnger  amendment  can  be  presented 
to  the  Members  on  the  House  floor. 

I  would  like  to  make  several  brief 
points  about  the  Importance  of  this 
amendment,  points  that  I  hope  the 
Members  will  consider  as  they  deter- 
mine how  they  will  vote  on  this  rule. 

First  of  all.  Mr.  Speaker,  by  this 
amendment,  we  are  simply  asking  the 
pesticide  industry  to  play  by  the  same 
rules  as  every  other  industry  in  this 
country.  If  this  amendment  is  present- 
ed and  passed  by  this  Congress,  we  are 
simply  putting  the  pesticide  industry 
on  the  same  playing  field  as  everybody 

Second.  Mr.  Speaker,  this  amend- 
ment would  be  simply  bringing  before 
the  body  a  recommendation  of  the 
Government  Operations  Committee 
that  was  made  unanimously  on  a  bi- 
partisan basis.  This  is  not  something 
that  is  new  or  novel  or  has  not  had  se- 
rious and  thoughtful  consideration. 
This  is  a  recommendation  that  the 
imanimous  bipartisan  membership  of 
the  Crovemment  Operations  Commit- 
tee has  suggested  be  incorporated  into 
1ft w. 

Third.  Mr.  Speaker,  let  us  just  look 
at  some  of  the  niunbers  we  are  talking 
about  in  this  appropriations  bill. 
These  niunbers  to  me  speak  volimies 
about  the  importance  of  this  amend- 
ment. The  EPA's  pesticide  budget  is 
getting  eaten  up  because  of  the  buy 
outs  the  EPA  is  being  forced  to  make. 
In  fiscal  year  1988  the  budget  for 
these  buy  outs  was  $8  million.  This  is 
being  increased  650  percent  in  the 
next  fiscal  year,  to  $53  million.  When 
we  compare  that  to  the  current  pesti- 
cide Federal  regulatory  budget,  it  is 
less  than  that.  It  is  only  $42  million. 
We  are  paying  more  to  store  and  dis- 
pose of  than  to  regulate.  Mr.  Speaker, 
and  that  should  be  reversed. 

I  urge  rejection  of  the  rule.  Mr. 
Speaker,  so  that  the  amendment  can 
be  heard. 

Mr.  FROST.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Rules  Committee 
considered  this  matter  carefully.  We 
heard  the  gentleman  from  Oklahoma 
[Mr.  Sywar]  out,  we  heard  the  chair- 
man of  the  committee  out,  and  we  de- 
cided to  side  with  the  committtee  of 
jurisdiction,  the  Committee  on  Agri- 
culture, in  this  matter. 

The  chairman  of  the  Committee  on 
Agriculture  has  assured  us  on  the 
floor  today  and  has  assured  the  Speak- 
er by  letter  yesterday  and  the  chair- 
man of  the  Rules  Committee  by  letter 
of  today  that  his  committee  will  deal 
with  this  matter  in  an  expeditious 
manner.  The  FIFRA  legislation  is  con- 
troversial. We  should  give  the  commit- 
tee on  jurisdiction,  the  Committee  on 
Agriculture,  an  additional  opportunity 
to  deal  with  this  matter. 

If  they  do  not,  however,  deal  with 
this  matter  in  the  not  too  distant 
future,  it  is  unlikely  that  the  Rules 


Committee  would  deny  the  gentleman 
from  Oklahoma  [Mr.  Sywar]  the  op- 
portunity to  offer  this  next  year. 

Mr.  Speaker,  I  urge  the  House  to 
adopt  the  rule  as  reported  by  the 
Rules  Committee. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SYNAR.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quoriim  Is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  209.  nays 
206,  not  voting  16.  as  follows: 
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YEAS- 209 

Akakft 

Flippo 

McCrery 

Alexander 

PogUetU 

McEwen 

Anderson 

Foley 

McMUlen  (MP) 

Andrews 

Ford  (MI) 

Meyers 

Annunzlo 

Frost 

Michel 

Anthony 

Garcia 

Moakley 

Archer 

Gaydos 

Mollohan 

Armey 

Gonzalez 

Montgomery 

Barnard 

Gordon 

Morrison  (WA) 

Barton 

Grant 

Mrazek 

Batemsm 

Gray  (ID 

Murphy 

Bellenson 

Gray  (PA) 

Murtha 

Bereuter 

Green 

Myers 

BevUl 

Gunderson 

Nagle 

Bllbray 

HaU  (OH) 

Natcher 

Bliley 

Hall  (TX) 

Nelson 

Boggs 

Hammerschmidt  Nichols 

Boland 

Harris 

Oberstar 

Bonlor 

Hatcher 

Obey 

Borski 

Hawkins 

Olin 

Bosco 

Hayes  (LA) 

Ortiz 

Boucher 

Hefner 

Oxley 

Brooks 

Herger 

Packard 

Bruce 

HoUoway 

Panetta 

Bryant 

Hopkins 

Pease 

Byron 

Hubbard 

Penny 

Campljell 

Huckaby 

Perkins 

Can- 

Hunter 

Pickett 

Chapman 

Hutto 

Pickle 

Chappell 

Hyde 

Price 

Cheney 

Ireland 

Pursell 

Coelho 

Jeffords 

QuiUen 

Coleman  (MO) 

Jenkins 

Rahall 

Coleman  <TX) 

Johnson  (SD) 

Rangel 

Combest 

Jones  (NO 

Regula 

Coyne 

Jones  (TN) 

Rhodes 

Craig 

Kaptur 

Roberts 

Darden 

Kennelly 

Robinson 

Daub 

Kolbe 

Rodino 

Davis  (Ml) 

Kolter 

Roe 

de  la  Garza 

Kyi 

Rose 

DeLay 

Lancaster 

Rostenkowski 

Derrick 

Leath  (TX) 

Roth 

Dickinson 

Lehman  (CA) 

Rowland  (GA) 

Dicks 

Lehman  (PL) 

Roybal 

Dingell 

Leland 

Sabo 

Dixon 

Levin  (MI) 

Schuette 

Dormelly 

Lewis  (CA) 

Schumer 

Dorgan  (NX)) 

Lewis  (FL) 

Shuster 

Dowdy 

Ughtfoot 

SisUky 

Dwyer 

Livingston 

Skeen 

Dyson 

Uoyd 

Skelton 

Early 

Lowery  (CA) 

Slattery 

Emerson 

Lukens.  Donald 

Smith  (FL) 

English 

Mack 

Smith  (LA) 

Espy 

Madigan 

Smith  (NE) 

Pascell 

Manton 

Smith.  Denny 

Fazio 

Marlenee 

(OR) 

Fields 

Mavroules 

.Smith,  Robert 

(OR) 

Taylor 

Wheat 

St  Germain 

Thomas  (CA) 

Whlttaker 

Stacgers 

Thomas  (GA) 

Viniltten 

Stalllngs 

Torres 

Williams 

Stangeland 

Torricelll 

Wilson 

Stenholm 

Traxler 

Wolf 

Stratton 

Udall 

Wylle 

Stump 

Valentine 

Yates 

Sundquist 

Volkmer 

Yatron 

Swift 

Walker 

Young  (AK) 

Tallon 

Watklns 

Tauzln 

Weber 
NAYS- 206 

Applegate 

Oilman 

Nlelflon 

Aspin 

Gingrich 

Nowak 

Atkins 

GUckman 

Oakar 

AuCoin 

Goodling 

Owens  (NY) 

Badham 

Gradison 

Owens  (UT) 

Baker 

Grandy 

Parris 

Ballenger 

Gregg 

Pashayan 

Bartlett 

Guarlni 

Patterson 

Bates 

Hamilton 

Payne 

Bennett 

Hansen 

Pelosl 

Bentley 

Hastert 

Petri 

Berman 

Hayes  (ID 

Porter 

BillraUs 

Hefley 

Ravenel 

Roehlert 

Henry 

Richardson 

Bonker 

Hertel 

Ridge 

Boxer 

HUer 

Rlnaldo 

Brennan 

Hochbrueckner 

Rltter 

Broomfield 

Horton 

Roukema 

Brown  (CA) 

Houghton 

Rowland  (CT) 

Brown  (CO) 

Hughes 

Russo 

Buechner 

Inhofe 

.Saiki 

Banning 

Jacobs 

Savage 

Burton 

Johnson  (CT) 

Sawyer 

Bustamante 

Jontz 

Saxton 

Callahan 

Kanjorski 

Schaefer 

Cardln 

Kasich 

Scheuer 

Carper 

Kastemneier 

Schneider 

Chandler 

Kemp 

Schroeder 

Clarke 

Kennedy 

Schulze 

Clay 

Kildee 

Sensenbrenner 

Clement 

Kleczka 

Sharp 

Cllnger 

Kostmayer 

Shaw 

Coats 

LaPalce 

Shays 

Coble 

Lagomarsino 

Shumway 

Conte 

Lantos 

Sikorski 

Conyers 

Latta 

Skaggs 

Cooper 

Leach  (lA) 

Slaughter  (NY) 

Coughlln 

Lent 

Slaughter  (VA) 

Courter 

Levine  (CA) 

Smith  (NJ) 

Crane 

Lewis  (GA) 

Smith  (TX) 

Crockett 

Llpinski 

Smith,  Robert 

Dannemeyer 

Lett 

(NH) 

DePazio 

Lowry  (WA) 

Snowe 

Dell  urns 

Lujan 

Solarz 

DeWine 

Luken.  Thomas 

Solomon 

DioGuardi 

Lungren 

Spratt 

Downey 

Markey 

Stark 

Dreier 

Martin  (ID 

Stokes 

Durbin 

Martin  (NY) 

Studds 

Dymally 

Matsui 

Sweeney 

Eckart 

Mazzoli 

SwindaU 

Edwards  (CA) 

McCandless 

Synar 

Edwards  (OK) 

McCloskey 

Tauke 

Erdreich 

McCoUum 

Towns 

Evans 

McCurdy 

Traflcant 

Fawell 

McDade 

Upton 

Felghan 

McGrath 

Vander  Jagt 

Pish 

McMiUan  (NO 

Vento 

Flake 

Mfume 

Vlsclosky 

Plorio 

Miller  (CA) 

Vucanovich 

Ford  (TN) 

Miller  (OH) 

Walgren 

Frank 

Miller  (WA) 

Waxman 

Prenzel 

MineU 

Weiss 

Gallegly 

Molinari 

Weldon 

Gallo 

Moody 

Wise 

Gejdenson 

Moorhead 

Wolpe 

Gekas 

Morella 

Wortley 

Gephardt 

Morrison  (CTT) 

Wyden 

Gibbons 

Neal 

Young (PL) 

NOT  VOTING- 

-16 

Ackerman 

Hoyer 

Pepper 

Biaggi 

Konnyu 

Ray 

Boulter 

MacKay 

Rogers 

CoUins 

Martinez 

Spence 

Davis  (ID 

McHugh 

Doman  (CA) 

Mica 
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Mr.  FLAKE,  Mr.  STOKES,  Mrs. 
SCHROEDER,  Mr.  DYMALLY,  Mr. 
STARK.  Mrs.  MARTIN  of  lUinois, 
and  Messrs.  SAXTON,  WAXMAN. 
EVANS,  TOWNS,  LAGOMARSINO, 
SMITH  of  Texas,  PARRIS,  RIN- 
ALDO,  and  BONKER,  changed  their 
vote  from  "yea"  to  "nay." 

Messrs.  PENNY,  GRAY  of  Pennsyl- 
vania. HAMMERSCHMIDT,  LELAND, 
HOPKINS,  NELSON  of  Florida,  MAR- 
LENEE, and  RODINO  changed  their 
vote  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BOLAND.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill.  (H.R.  4800)  making  appropria- 
tions for  the  Department  of  Housing 
and  Urban  Development,  and  for 
sundry  Independent  agencies,  boards, 
commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  September 
30,  1989,  and  for  other  purposes,  and 
that  I  be  permitted  to  include  tables, 
charts,  and  other  extraneous  material. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


DEPARTMENT  OP  HOUSING  AND 
URBAN  DEVELOPMENT-INDE- 
PENDENT AGENCIES  APPRO- 
PRIATIONS ACT,  1989 

Mr.  BOLAND.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  4800)  making 
appropriations  for  the  Department  of 
Housing  and  Urban  Development,  and 
for  simdry  independent  agencies, 
boards,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1989,  and  for  other  pur- 
poses; and  pending  that  motion,  Mr. 
Speaker,  I  ask  unanimous  consent  that 
general  debate  be  limited  not  to  exceed 
IJ  hours,  the  time  to  be  equally  divided 
and  controlled  by  the  gentleman  from 
New  York  [Mr.  Green]  and  myself. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Massachusetts 

[Mr.  BOLAND]. 

The  motion  was  agreed  to. 
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IN  THE  COMMITTEE  OP  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  4800,  with  Mr.  Beilenson  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  bill  was 
considered  as  having  been  read  the 
first  time. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentle- 
man from  Massachusetts  [Mr. 
BoLAND]  will  be  recognized  for  45  min- 
utes, and  the  gentleman  from  New 
York  [Mr.  Green]  will  be  recognized 
for  45  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Boland]. 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  before  getting  into 
this  particular  bill.  I  w£uit  to  advise 
the  gentleman  from  Oklahoma  [Mr. 
Synar]  and  the  gentleman  from  Penn- 
sylvania [Mr.  Clinger]  that  they  have 
fought  well,  and  they  will  live  to  fight 
another  day.  I  am  sure  that  bill  will  be 
brought  to  the  floor. 

Mr.  Chairman,  we  bring  to  the 
House  today  the  1989  HUD-independ- 
ent  agencies  appropriations  bill.  Last 
year  I  opened  my  remarks  by  saying 
that  in  the  years  I  had  been  a  subcom- 
mittee chairman,  the  1988  bill  was  the 
toughest  we  had  ever  faced. 

But  I  was  wrong.  This  year  was 
tougher.  As  anyone  who  manages  an 
appropriations  bill  recognizes,  the  eco- 
nomic summit  has  put  a  terrible 
squeeze  on  discretionary  spending  and 
on  our  ability  to  fund  this  country's 
domestic  programs. 

But  having  said  that,  I  believe  that 
we  are  bringing  you  a  balanced  1989 
HUD  appropriations  bill.  We  did  not 
accept  all  the  I*resident's  increases  in 
NASA  and  the  National  Science  Foun- 
dation, just  as  we  did  not  accept  all  of 
his  proposed  decreases  in  subsidized 
housing,  or  construction  grants,  or 
community  development  block  grants, 
or  the  homeless  programs. 

Mr.  Chairman,  the  subcommittee's 
section  302(b)  allocation  is 
$43,688,000,000  in  budget  authority 
and  $48,833,000,000  in  outlays.  The 
bill,  as  reported,  hits  those  numbers 
virtually  on  the  button.  That  means, 
of  course,  that  any  amendments  of- 
fered must  be  both  outlay  neutral  and 
budget  authority  neutral— if  this  bill  is 
going  to  be  passed  within  the  subcom- 
mittee's allocation. 

Before  detailing  some  of  the  recom- 
mendations in  this  bill,  I  want  to  take 
just  a  minute  to  discuss  the  difficulty 
we  faced  in  having  to  conform  this  bill 
to  an  allocation  that  was  reduced 
$440,000,000  in  budget  authority  and 
$87,000,000  in  outlays. 

We  faced  some  tough  choices,  but  I 
think  we  came  up  with  a  fair  package. 


And  how  did  we  do  that? 

Basically,  we  delayed  the  obligation 
of  $450,000,000  of  space  station  funds 
and  provided  a  mechanism  that  per- 
mits the  next  President  to  either  pro- 
ceed or  cancel  the  Space  Station  Pro- 
gram. Our  original  language  required 
the  President  to  submit  a  message  by 
April  15  of  next  year  if  he  wanted  the 
Station  Program  to  continue.  The 
rule,  which  we  have  just  adopted, 
changes  that  from  a  negative  require- 
mi  at  to  a  positive  requirement,  so 
that  now  the  language  requires  the 
President  to  submit  a  special  message 
if  he  wants  to  stop  spending  the 
$450,000,000.  and  in  effect  cancel  the 
Space  Station  Program. 

Also,  the  rule  has  changed  the  origi- 
nal language  we  recommended  by 
eliminating  the  rescission  of 
$300,000,000  and  the  transfer  of 
$150,000,000  to  the  space  flight  ac- 
count. 

What  will  happen  now  is  that  if  the 
President  elects  not  to  proceed  with 
space  station— the  $450,000,000  will 
not  be  rescinded— will  remain  within 
NASA's  total  budget,  but  will  require 
us  to  come  back  next  spring  in  an  ap- 
propriations bill  and  release  the 
$450,000,000  for  whatever  purposes 
the  new  President  and  the  Congress 
agree  on. 

The  rule  made  this  change  following 
conversations  with  our  good  friend. 
The  gentleman  from  New  Jersey,  who 
chairs  the  Science.  Space,  and  Tech- 
nology Committee.  He  felt  that  this 
was  a  better  approach  and  we  have  no 
objection  to  the  change.  But  the  point 
is  that  we  save  more  than  $100,000,000 
in  outlays  by  delaying  the  obligation 
of  the  $450,000,000. 

On  the  other  side  of  the  ledger,  we 
found  the  $440,000,000  of  budget  au- 
thority by  zeroing  the  Urban  Develop- 
ment Action  Grant  Program,  by  reduc- 
ing the  Construction  Grant  Program 
by  $132,000,000,  by  cutting  $38,000,000 
out  of  the  Assisted  Housing  Program 
to  conform  with  the  Banking  Commit- 
tee's authorization  bill,  and  by  trans- 
ferring $150,000,000  from  the  flexible 
subsidy  fund  to  the  Community  Devel- 
opment Block  Grant  Program. 

Obviously,  we  did  not  want  to  zero 
the  UDAG  Program,  and  we  did  not 
want  to  cut  construction  grants  by 
$132,000,000.  but  we  had  to  make  some 
priority  judgments.  And  when  we  did 
that,  we  thought  it  was  time  to  "bring 
the  curtain  down"  on  the  UDAG  Pro- 
gram. 

As  originally  conceived,  it  was  an  ex- 
cellent program.  It  was  intended  to 
put  moneys  in  those  cities  that  had 
the  highest  levels  of  old  housing  stock, 
poverty,  and  unemployment.  The  pro- 
gram has  done  just  that.  It  has  lever- 
aged substantial  number  of  dollars 
from  the  private  sector  for  hotels, 
office  buildings,  manufacturing  plants, 
shopping  malls,  et  cetera. 
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But  last  yeax,  when  the  program  was 
reauthorized,  these  carefully  targeted 
provisions  were  substantially  changed 
so  that  35  percent  of  the  funds  are  dis- 
tributed widely  across  the  country 
without  recognizing  age  of  housing 
stock  or  poverty  or  unemployment  or 
other  factors. 

And  so,  Mr.  Chairman,  when  we  rec- 
ognized that  we  could  only  find 
$200,000,000  for  UDAG  in  1939.  and 
that  $200,000,000  was  going  to  have  to 
be  spread  over  many,  many  more  par- 
ticipants, the  progrsun  just  did  not 
make  sense. 

So  that  is  how  we  found  the  savings 
we  were  forced  to  make.  We  did  not 
like  to  do  it  but  we  had  to  do  it.  We 
had  to  make  a  priority  judgment  and  I 
think  we  have  done  as  good  a  job  as 
anyone  can  expect. 

Now,  Mr.  Chairman,  let  me  go  over  a 
few  details  with  you. 

HUD 

For  the  subsidized  housing  pro- 
grams, we  have  provided  a  total  of 
83,438  incremental  units  in  1989.  That 
is  approximately  the  same  level  as 
1988  and  is  made  up  of  5,000  new 
public  housing  units;  1.000  Indian 
housing  units;  9.500  section  202  hous- 
ing for  the  elderly  or  handicapped 
units;  50.000  housing  voucher  units; 
12.938  section  8  existing  units;  5,000 
section  8  moderate  rehabilitation 
imits;  and  $35  million  for  six  or  seven 
Project  Nehemiah  grants. 

The  Nehemiah  program  was  started 
in  Brookl3Ti,  NY.  with  no  Federal 
fimds  and  has  been  quite  successful. 
Its  success,  however,  is  dependent  on  a 
number  of  factors,  not  the  least  of 
which  is  the  fact  that  the  city  provid- 
ed land  with  excellent  tax  incentives 
and  an  active  coalition  of  east  Brook- 
lyn churches  that  worked  well  togeth- 
er. 

The  Nehemiah  Program  is  not  going 
to  work  everywhere— because  condi- 
tions which  led  to  its  success  in  Brook- 
lyn are  not  present  everywhere. 

But  we  have  provided  $35  million 
and  suggested  six  or  seven  cities  that 
HUD  might  look  at. 

We  are  providing  $3  billion  for  com- 
mimity  development  block  grants.  We 
had  been  running  this  program  at  the 
$3  billion  level  for  some  years  before 
1988.  However,  when  the  economic 
summit  required  this  subcommittee  to 
cut  $900  million  in  outlays  last  Decem- 
ber we  had  to  take  a  4-percent  reduc- 
tion in  CDBG  grants.  We  are  recom- 
mending restoring  the  program  to  the 
1987  level. 

We  are  also  providing  a  total  of  $300 
million  for  the  various  homeless  pro- 
grams in  the  HUD  bill.  That  will  pro- 
vide more  money  for  obligation  in 
1989— than  any  previous  year.  Given 
an  allocation  that  was  just  reduced  by 
$440  million,  I  think  we  can  be  very 
proud  of  the  subcommittee's  support 
of  America's  homeless. 
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As  always,  EPA  is  a  very  difficult 
mark.  Each  year  we  probably  get  more 
requests  for  special  legislation  and 
special  funding  of  programs  in  EPA 
than  in  any  other  agency  in  the  HUD 
bill.  We  have  a  stack  of  letters  from 
Members  2  inches  thick— most  asking 
for  money  for  this  or  that  EPA  Pro- 
gram. 

We  cannot  accommodate  them  all. 
but  we  have  done  the  best  we  can.  We 
have  added  $109  million  to  EPA's  oper- 
ating programs  which  includes  salaries 
and  expenses,  research  and  develop- 
ment, and  abatement,  control,  and 
compliance.  The  additions  are  all  enu- 
merated on  pages  24  through  28  of  the 
report  but  they  do  not  include  every- 
thing that  everybody  wanted. 

We  did  not  fund  any  of  the  $100  mil- 
lion authorized  for  nonpoint  source 
grants. 

We  did  not  fund  any  of  the  $30  mil- 
lion authorized  for  clean  lakes. 

We  funded  only  $65  million  of  the 
$125  million  authorized  for  the  Asbes- 
tos in  Schools  Program. 

We  did  not  fund  any  of  the  sole 
source  Aquifer  Program  authorized  at 
$17.5  million. 

And,  Mr.  Chairman,  this  illustrates 
the  fact  that  the  legislative  commit- 
tees are  authorizing  more  and  more 
new  environmental  programs,  but 
their  expectations  are  ninning  way 
ahead  of  our  ability  to  fund  these  pro- 
grams. 

For  EPA  construction  grants  we  re- 
stored approximately  one-half  of  the 
proposed  reduction.  And  for  Super- 
fund,  we  cut  $175  million  from  the  re- 
quest to  put  the  program  back  in  bal- 
ance with  more  emphasis  on  enforce- 
ment. 

FEMA 

For  FEMA.  we  are  providing 
$733,932,000.  That  is  virtually  the 
same  level  appropriated  last  year. 

Once  again,  under  FEMA.  we  have 
restored  most  of  the  reductions  pro- 
posed by  the  I»resident.  We  are  keep- 
ing the  U.S.  Fire  Administration's  Fire 
Prevention  and  Arson  Control  Pro- 
gram alive  with  $3  million.  We  are 
adding  $1.1  million  for  student  travel 
stipends.  We  are  restoring  $1  million 
to  the  Radiological  Emergency  Pre- 
paredness Program. 

NASA 

Probably  the  most  difficult  mark  we 
faced  was  NASA's.  The  President's 
budget  had  proposed  a  30-percent  in- 
crease, up  from  roughly  $9  billion  in 
1988  to  a  total  of  $11.5  billion.  I  have 
suggested  for  some  time  that  the  best 
we  could  do  is  $10.7  billion  and,  in  fact, 
we  have  $10.7  billion  in  this  bill  for 
NASA. 

We  have  also  been  saying  for  some 
time  that  unless  we  fund  the  space 
station  at  $900  million  it  just  does  not 
make  sense  to  keep  the  program  alive. 

Providing  only  $700  million  or  even 
$800  million  for  space  station  does  not 


make  much  sense.  You  still  have  to 
make  some  very  tough  cuts  in  other 
NASA  programs  and  a  $700  or  $800 
million  Space  Station  Program  builds 
virtually  no  hardware. 

So  our  approach  has  been  that 
unless  we  can  keep  this  program  at 
about  $900  million,  we  might  as  well 
throw  in  the  towel  and  restore  some  of 
the  other  NASA  cuts  we  would  not 
normally  have  taken. 

For  example,  we  would  not  normally 
have  cut  the  space  shuttle  by  $200  mil- 
lion. 

We  would  not  normally  have  zeroed 
the  request  for  two  Titan  III  expend- 
able launch  vehicles. 

We  would  not  normally  have  cut  $90 
million  from  the  tracking  budget. 

We  would  not  normally  have  cut  life 
sciences  by  $25  million. 

And  on  and  on  and  on. 

The  fact  is.  however,  that  in  many 
of  the  places  where  we  took  reductions 
the  budget  has  proposed  significant  in- 
creases. So  compared  to  1988,  almost 
all  of  the  programs  that  we  cut  are 
still  above  last  year's  levels. 

NSF 

For  the  National  Science  Foimda- 
tion.  we  are  providing  $1,855,000,000  in 
1989.  This  is  an  increase  of  $168  mil- 
lion above  last  year,  and  a  decrease  of 
$165  million  below  the  budget  request. 

The  major  reduction  was  taken  in 
denying  the  request  for  $150  million  in 
a  new  account  to  start  approximately 
15  to  20  science  and  technology  cen- 
ters. Depending  upon  what  the  final 
NSF  numbers  look  like,  we  are  not 
preventing  the  Foundation  from  start- 
ing S&T  centers,  but  it  may  be  that 
within  the  dollars  they  finally  get 
they  will  not  want  to  start  these  cen- 
ters in  1989. 

VA 

Total  appropriations  for  the  Veter- 
ans' Administration  are 
$28,177,068,000.  Of  that. 
$10,568,000,000  is  provided  for  VA 
medical  care.  Once  again,  we  have  had 
to  restore  roughly  1,800  FTE  to  main- 
tain the  194,140  full-time  equivalent 
employment  level. 

And.  Mr.  Chairman,  for  the  first 
time  in  4  years  we  have  added  staff  to 
our  VA  hospitals.  The  bill  includes  an 
additional  1.000  FTE  of  which  350  are 
earmarked  for  the  25  hospitals  experi- 
encing the  largest  population  of  AIDS 
patients. 

Mr.  Chairman,  those  are  the  high- 
lights of  the  programs  carried  in  the 
HUD  bill.  We  have  done  the  best  we 
could.  We  have  had  to  make  some 
tough  choices,  but  I  hope  you  will  sup- 
port the  bill. 

I  will  include  a  table  summarizing 
the  amounts  recommended  in  the  bill 
with  comparisons  to  the  1988  appro- 
priations and  the  1989  budget  requests 
at  this  point: 


CONGRESSIONAL  RECORD— HOUSE 

SUMMARY  OF  ESTIMATES  AND  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  IN  BILL 


15601 


Department  or  agency 


[1] 


Aniiqinttions,  1988         6od|et  estirrutes.  1989         ReaxnnenM  in  bill 


Bill  conpind  witli— 


ra 


[3] 


w 


Anxwratnts,  1988 

[5] 


8ad|«  tUmallR.  1S89 
[6] 


American  Battle  Monuments  Commlsioa.. 

Cemetenal  Expense,  Army 

Consumer  Information  Center 

Consumer  Product  Safety  Commissioii 


Council  on  Environmental  Quality.. 

Department  of  Hnsm  and  Uitan  DevelopniMt.. 

Environmental  Protection  Asency 

Federal  Emeriency  ttanagmenl  A(ency 

Federal  Home  Loan  Bank  Baonl< 

National  Aeronautics  and  Space  Adminlstntion.... 

National  Credit  Union  Administration' 

NallOMi  Sdenoe  Foundation 

N^hbortnod  Reinvestment  Corporation ».. 

~ffKe  of  Consumer  Affairs 


Office  of  Science  and  Tedinoloty  Policy.. 

Selective  Service  System 

Veterans  Administration 


Total,. 


$12,408,000  $15,085,000  $15,085,000  *$2,677,0O0     

8,164,000  13,195,000  13,195,000  +5,031,000      

1,279,000  1,354,000  1,354.000  +75,000      _,.._ 

32,696,000  32,917,000  34,500,000  +1.804.000  +{1.513.000 

826,000  870,000  870,000  +44.000        

13,289,657,000  11,612,185,000  12.930,332,000  -359,325,000  +1,318,147,000 

5,027,442,000  4.779,000,000  5,163,882,000  +136,440.000  +384,882.000 

632.337,000  698396,000  733,932,000  +101,595,000  +35,536,000 

(31,923,000)  (33,609,000)  (33,609,000)  (  +  1,686,000)       

8,856,461,000  11,488,000,000  10,706,000,000  +1,849,539,000  -782,000,000 

(600,000,000)  (600,000,000)  (600,000,000)  

1,717,000,000  2,050,000,000  1,885.000,000  .    +168,000,000  -165,000.000 

18,720,000  19,094,000  19,094,000  +374,000    

1,670,000  1,708,000  1,708,000  +38,000      

1,888,000  1,787,000  1,587,000  -301,000  -200.000 

25,459,000  26,113,000  26,313,000  +854.000  +»I0,000 

27,733.884,000 27,927,068,000 28.177,068,000 +443.184,000 +250,000,000 

57,359,891,000  58,666.772.000  59,709,920,000  +2.350,029,000  +1,043,148.000 


■Limitation  on  administrative  expenses,  corporate  funds. 
'Limitation  on  direct  loans. 
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Mr.  Chairman.  I  want  to  thank  the 
distinguished  gentleman  from  New 
York  [Mr.  Green]  the  ranking  minori- 
ty member  of  this  Subcommittee  on 
HUD-Independent  Agencies.  Over  the 
years,  he  has  given  this  subcommittee 
marvelous  judgment.  His  expertise 
and  knowledge  in  this  area  is  second  to 
none  in  this  whole  committee.  I  want 
to  thank  all  the  other  subcommittee 
members  on  both  sides  of  the  aisle- 
Mr.  TuAXLER.  Mr.  Stokes,  Mrs.  Boggs. 
Mr.  MoLLOHAN.  Mr.  Sabo.  Mr.  Cough- 
LiN,  and  Mr.  Lewis— for  their  help  and 
their  judgment,  and  I  particularly 
want  to  thank  the  staffs  on  both 
sides— Dick  Malow,  Paul  Thomson. 
Don  Ryan.  Beverly  Taylor.  Jeff  Lawer- 
ence.  and  Gayl  Mileszko— for  their  ex- 
pertise and  their  knowledge. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  GREEN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  as  usual  the  distin- 
guished chairman  of  our  Subcommit- 
tee on  HUD-Independent  Agencies, 
the  gentleman  from  Massachusetts 
[Mr.  Boland].  has  explained  a  very 
complicated  bill  very  succinctly.  I 
think  he  has  laid  out  very  carefully 
for  the  House  the  kind  of  constraints 
we  were  under  and  the  kind  of  choices 
that  we  had  to  make. 

As  all  the  Members  know,  this  is  the 
last  time  that  the  distinguished  gen- 
tleman from  Massachusetts  [Mr. 
Boland]  will  be  making  this  kind  of 
presentation  to  the  House. 

Mr.  Chairman,  I  would  hope  that 
before  the  gentleman  from  Massachu- 
setts is  recognized  to  make  the  motion 
to  rise  and  report  back  at  the  end  of 
our  consideration  of  this  bill,  the 
Chair  would  first  recognize  me  to 
make  a  few  further  comments  on  that 
circumstance. 

Mr.  Chairman,  as  I  think  is  very 
clear  from  the  generally  unhappy  feel- 
ing of  many  if  not  almost  all  of  the  au- 
thorizing committees  involved  in  this 


appropriation  bill,  this  has  been  a  very 
difficult  bill  to  put  together.  Anyone 
who  thinks  that  Gramm-Rudman  and 
the  budget  summit  conference  of  last 
fall  are  not  having  a  serious  impact  in 
constraining  appropriations  has  only 
to  look  at  this  bill  to  see  that  they  are. 
As  a  result  we  had  to  make  many  diffi- 
cult choices. 

Let  me  address  one  of  those  choices, 
because  I  know  it  has  involved  particu- 
lar comment  by  some  and  that  is  the 
situation  of  the  UDAG  Program.  As 
the  gentleman  from  Massachusetts 
[Mr.  Boland]  pointed  out,  when  this 
program  was  started  by  the  Carter  ad- 
ministration in  1977  the  program  was 
a  highly  targeted  program.  The  theory 
of  the  program  was  that  there  were 
communities  around  the  country  with 
a  high  degree  of  poverty  and  a  very 
low  local  tax  base  which  really  did  not 
have  the  capacity  to  pull  themselves 
up  by  their  own  bootstraps.  It  was  per- 
ceived that  this  mechanism  could  be 
used  to  target  to  those  kinds  of  com- 
munities some  money  to  set  the  eco- 
nomic development  process  in  motion 
so  that  they  could  rebuild  the  tax  base 
and  provide  jobs  for  their  poor  people. 

Unfortunately,  as  seems  to  be  the 
way  with  this  kind  of  program,  over 
the  years  the  political  reality  has  been 
that  the  ambit  of  the  program  has 
grown  wider  and  wider.  So  first  we  had 
the  pockets  of  poverty  amendment  in 
the  late  1970's  which  allowed  commu- 
nities with  ample  tax  bases  but  with 
pockets  of  poverty  to  qualify  for  the 
program.  Most  recently  we  have  had 
35  percent  of  the  funds  made  available 
to  communities  which  meet  no  target- 
ing criteria  whatsoever. 

So  as  we  were  looking  for  places 
where  to  make  difficult  cuts,  given  the 
kind  of  constraints  we  were  facing,  it 
seemed  to  us  that  the  justification  for 
this  program  in  the  Carter  years  had 
largely  evaporated. 

However.  I  think  it  ought  to  be  un- 
derstood that  if  we  find  ourselves  in  a 
situation  next  year  where  for  one 
reason  or  another  our  subcommittee 


has  a  more  generous  allotment  given 
to  it.  we  have  not  forced  the  termina- 
tion of  the  UDAG  Program.  There  are 
carryover  moneys  which  will  be 
coming  in  and  which  have  come  in  and 
which  will  enable  the  program  at  least 
to  make  a  start  next  year  while  the 
next  President,  whoever  he  may  be. 
reaches  a  decision  as  to  where  he 
wants  to  go  with  the  program. 

Mr.  Chairman,  I  should  also  point 
out  with  respect  to  the  UDAG  Pro- 
gram that  almost  invariably  the  grants 
that  we  made  to  the  local  governments 
in  turn  were  not  given  away  by  them 
but  loaned  to  the  projects  that  they  fi- 
nanced. As  a  result  we  are  now  in  a  sit- 
uation where  there  is  an  increasing 
amount  of  funding  coming  back  to  the 
local  governments  that  met  the  target- 
ed requirements  of  the  early  days  of 
the  program,  and  under  the  Housing 
and  Community  Development  Act  of 
1987  those  funds  are  required  to  be 
used  by  those  communities  for  eco- 
nomic and  community  development- 
type  activities. 

That  funding  is  currently  at  a  level 
that  amounted  to  $93  million  last  year, 
and  that  number  will  increase  gradual- 
ly over  the  years.  So  in  fact  without 
any  more  Federal  money  these  com- 
munities which  were  targeted  for 
UDAG  grants  as  a  result  of  the  early 
shape  of  the  legislation  will  in  fact,  in 
essence,  have  revolving  funds  of  their 
own  with  which  to  conduct  UDAG- 
type  activities. 

Mr.  Chairman.  I  should  point  out 
that  we  increased  the  community  de- 
velopment block  grant,  CDBG.  by  $120 
million  above  the  level  in  which  it 
exists  in  the  current  year's  appropria- 
tions. As  everyone  knows,  the  commu- 
nity development  block  grant  is  the 
most  flexible  form  of  funding  that  this 
Congress  makes  available  to  munici- 
palities. Everything  that  could  be  done 
under  the  UDAG  Program  can  in  fact 
be  done  by  communities  under  the 
Community  Development  Block  Grant 
Program.  So  if  local  governments  and 
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local  citizens  feel  that  economic  devel- 
opment is  their  highest  priority,  we 
have  given  them  $120  million  extra  in 
this  bill  compared  with  the  present 
year  In  order  to  do  it. 

No  municipalities  have  been  ill-treat- 
ed in  the  bill  by  any  stretch  of  the 
imagination. 

The  other  point  I  should  like  to 
stress  is  that  we  are  in  this  bill  reach- 
ing a  crucial  juncture  with  respect  to 
the  Space  Station  Program.  I  want 
every  Member  of  this  House  to  under- 
stand that  if  we  vote  for  this  bill  we 
are  undertaking  a  very  significant 
commitment,  and  let  me  explain  what 
that  is. 

Mr.  Chairman,  this  bill  provides  a 
little  over  $900  million  for  the  space 
station.  It  is  in  the  research  account  of 
NASA.  Up  until  now  the  money  that 
we  have  been  spending  on  the  space 
station  has  been  designed  to  look  at 
which  a  space  station  should  be  and  to 
define  what  the  program  would  be, 
and  NASA  has  done  that  with  the 
money  we  have  thus  far  invested  in 
the  program.  With  this  year's  appro- 
priation for  fiscal  year  1989  we  shall 
for  the  first  time  be  starting  to  pro- 
cure pieces  of  the  space  station,  so 
that  we  are  reaching  a  very  crucial 
juncture  in  that  program. 

Mr.  Chairman,  I  want  everyone  in 
the  House  who  votes  for  this  bill  to 
feel  a  sense  of  obligation  to  that  pro- 
gram because  nothing  can  be  more 
wasteful  than  to  start  on  the  program, 
start  prociuing  parts  for  the  space  sta- 
tion, and  then  decide  next  year  that 
we  carmot  afford  it,  that  we  have  got 
to  stretch  it  out. 

Mr.  Chairman,  that  is  no  way  to  buy 
any  complicated  piece  of  equipment.  If 
we  are  going  to  go  ahead  this  year,  let 
us  go  ahead.  It  is  absolutely  Intoler- 
able to  look  at  the  space  station  appro- 
priation as  some  sort  of  bank  from 
which  other  desirable  things  either  in 
NASA  or  other  parts  of  this  appropria- 
tion bill  can  be  funded  if  we  run  short 
of  fimds.  That  is  not  the  case,  and  it 
will  just  drive  us  into  ruinous  cost 
overruns  on  the  space  station  if  we 
start  playing  that  game. 

Just  so  everyone  understands  what 
we  are  talking  about,  next  year  as  we 
understand  it,  the  appropriation  for 
the  space  station  to  move  it  along 
promptly  has  to  go  up  from  $900  mil- 
lion in  this  bill  to  $2.1  billion,  and 
there  will  be  higher  amounts  in  subse- 
quent years.  So  the  Members  should 
understand  that  we  are  undertaking  a 
very  serious  commitment,  subject  only 
to  the  right  we  grant  the  next  Presi- 
dent early  next  year  to  recommend 
termination  of  the  space  station  pro- 
gram. I  think  the  Members  should  un- 
derstand that  there  is  no  other  place 
in  this  bill  from  which  to  get  this 
money.  There  are  many  other  pro- 
grams in  NASA  that  have  to  be  funded 
that  are  very  significant  from  an  envi- 
rormiental  or  scientific  point  of  view.  I 


would  note  particularly  "Mission  to 
Planet  Earth,"  which  is  a  major  pro- 
gram for  using  NASA's  look-down  ca- 
pacity to  establish  environmental 
baselines  and  to  measure  changes  in 
such  things  as  ozone,  the  tropical  rain 
forests,  global  warming,  and  so  on,  so 
that  we  can  reach  intelligent  policy  de- 
cisions as  to  how  to  deal  with  those 
very  important  phenomena. 

Mr.  Chairman,  there  is  no  place 
where  we  are  going  to  be  saving  money 
in  the  next  years  in  the  Veterans  Ad- 
ministration. The  bulk  of  the  veterans 
are  aging,  they  require  more  medical 
care,  not  less,  and  unfortunately  the 
AIDS  crisis  is  pressing  in  on  Veterans 
Administration  hospitals  as  it  is  on  the 
health  care  system  in  general. 

I  see  no  place  where  we  are  going  to 
be  saving  money  in  the  HUD  appro- 
priation in  future  years.  If  anything, 
the  needs  that  we  see  for  housing  and 
the  homeless  are  growing  more  acute, 
and  I  do  not  see  where  those  programs 
can  be  cut. 

The  environmental  needs  that  the 
Environmental  Protection  Agency  ad- 
dresses are  enormous.  We  have  not 
been  able  to  reach  all  of  them  in  this 
bill.  They  are  certainly  going  to  be 
there  in  future  years,  and  I  do  not  see 
where  the  Environmental  Protection 
Agency  is  going  to  be  cut. 

In  the  case  of  the  National  Science 
Foundation  we  have  been  able  to  pro- 
vide only  roughly  half  of  the  increase 
that  the  President  has  requested. 
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I  think  his  request  is  an  appropriate 
one.  That  is  a  very  important  invest- 
ment for  the  future  of  this  Nation. 
Unfortunately,  we  have  not  been  able 
to  fund  it  fully.  We  are  certainly  not 
going  to  be  able  to  find  money  in  the 
National  Science  Foundation  in  future 
years. 

Finally,  to  get  to  our  last  major  ac- 
count, the  FEMA  account,  the  fact  of 
the  matter  is  we  have  been  very  fortu- 
nate in  not  having  had  major  floods  or 
hurricanes  these  last  few  years.  I  do 
not  think  we  can  count  on  that  for- 
ever, and  certainly  I  do  not  see  any 
likelihood  that  the  FEMA  account  can 
be  substantially  reduced  in  future 
years. 

I  hope  everyone  in  this  House,  and 
particularly  the  members  of  the  Com- 
mittee on  the  Budget  and  the  chair- 
men of  the  other  appropriations  sub- 
conunittees,  understand  that  everyone 
in  this  House  who  votes  for  this  bill  is 
undertaking  a  very  significant  commit- 
ment for  the  future.  Ultimately,  the 
National  Research  Council  estimates 
that  the  space  station  is  a  $25  to  $30 
billion  enterprise,  and  it  is  going  to 
have  to  be  paid  for. 

So  Members  should  understand 
what  they  are  voting  for  when  they  fi- 
nally vote  for  this  bill  today  and  un- 
derstand the  commitment  that  they 
are  undertaking  for  the  future. 


Mr.  BOLAND.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from 
Michigan  [Mr.  Traxler],  a  distin- 
guished member  of  this  subcommittee 
of  the  Appropriations  Committee. 

Mr.  TRAXLER.  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  4800 
making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment and  the  independent  agencies 
for  fisca?  year  1989. 

I  have  a  number  of  important  state- 
ments to  make  that  I  will  insert  in  the 
Record  at  this  point. 

My  main  purpose  for  taking  the 
floor  at  this  time  is  not  only  in  sup- 
port of  a  bill  but  also  to  recognize  the 
fact  that  the  distinguished  chairman 
of  the  subcommittee,  the  gentleman 
from  Massachusetts  [Mr.  Boland]  is 
concluding  this  year  his  congressional 
career,  some  36  years  representing  the 
Springfield,  MA,  area  in  Congress,  and 
all  of  us  know  and  have  come  to  appre- 
ciate Eddie  for  the  very  fine  individual 
which  he  is. 

It  seems  to  me  this  bill  is  a  fitting 
tribute  and  cap  for  his  long  and  distin- 
guished congressional  career. 

For  many  of  us  he  has  been  a  gentle- 
man, mentor,  teacher,  person  of  exem- 
plary integrity,  an  individual  who  has 
brought  to  this  institution,  class  act, 
an  individual  whose  personal  ethics, 
and  public  ethics  are  above  reproach. 
He  has  dedicated  these  years  to  the 
fine  people  of  Springfield,  MA,  and  to 
the  United  States.  He  has  been  in- 
volved in  major  legislation  over  the 
years,  and  his  significant  contributions 
have  really  been  in  the  appropriation 
process  where  he  has  worked  diligent- 
ly and  tirelessly  on  behalf  of  the  agen- 
cies that  are  contained  in  this  subcom- 
mittee bill. 

He  is  dedicated  to  NASA,  to  HUD,  to 
the  EPA,  the  National  Science  Foun- 
dation, and  the  Veterans'  Administra- 
tion, that  this  subcommittee  has,  and 
it  has  been  my  pleasure  for  these 
years  that  I  have  been  a  member  of 
the  subcommittee  to  work  with  him, 
and  to  Itnow  him  as  a  fine  individual, 
an  outstanding  subcommittee  chair- 
man, a  person  of  great  conscience  and 
talent,  and  a  person  that  this  body 
and  this  Nation  is  sorely  going  to  miss 
in  the  years  to  come. 

It  is  my  wish  and  hope  that,  Ed,  you 
and  your  charming  wife,  Mary,  and 
lovely  children  are  going  to  enjoy 
these  happy  times  following  your  de- 
parture here.  We  hope  that  the  Duka- 
kis administration  will  send  you  back 
to  where  you  will  be  on  the  other  side 
of  the  table  from  us.  These  are  happy 
times  for  you,  and  we  wish  you  and 
yours  well. 

Mr.  Chairman,  I  rise  in  support  of  H.R.  4800, 
making  appropriations  for  the  Department  of 
Housing  and  Urban  Development  and  inde- 
pendent agencies  for  fiscal  year  1989.  This 
bill  does  not  provide  all  the  resources  that  we 
would  have  liked  to  provide  for  the  wide  range 


of  programs  represented,  but  I  do  believe  the 
bill  before  us  today  represents  the  best  possi- 
ble compromise  for  funding  the  competing 
needs  and  priorities. 

I  have  long  believed  that  the  HUOinde- 
pendent  agencies  bill  represents  in  magnified 
terms  the  basic  funding  dilemmas  that  we  as 
a  Congress  must  wrestle  with.  The  most  diver- 
gent and  basic  of  human  needs  and  aspira- 
tions come  into  a  clear  focus  and  unfortunate- 
ly clear  conflict  in  the  HUD  tnll.  How  can  one 
truly  balance  the  basic  human  needs  that  we 
have  attempted  to  address  in  this  bill:  housing 
for  the  poor,  the  elderly  and  tfie  handicapped; 
funding  to  help  revitalize  our  Nation's  cities; 
programs  to  help  clean  our  waters  and  our  ain 
medical  care  for  our  veterans,  men  and 
women  who  have  given  so  much  of  them- 
selves for  us  and  for  our  Nation.  In  each  of 
these  areas,  we  as  a  nation  have  long  ago 
decided  that  we  want  to  address  these  needs 
and  so,  in  this  bill,  these  needs  are  addressed 
to  the  best  of  our  ability. 

There  are  other  areas  covered  in  this  bill, 
Mr.  Chairman,  wbich  represent  a  collective 
human  need,  and  that  is  the  human  need  to 
explore  and  to  learn.  This  bill  includes  funding 
for  the  development  of  a  manned  space  sta- 
tion, our  Nation's  next  logical  step  into  space. 
This  is  a  step  that  has  been  long  delayed,  but 
a  step,  I  dare  say,  that  the  American  people 
assume  we  as  their  representatives  are  work- 
ing on.  Z)o  we  really  want  to  say  to  the  Ameri- 
can people  that  we  are  simply  going  to  drop 
out  of  space  and  let  the  Soviet  Union  lead 
mankind  to  the  planets  and  beyond.  I  don't 
think  so,  Mr.  Chairman. 

Here  on  Earth,  the  bill  includes  funding  for 
the  National  Science  Foundation.  Again,  Mr. 
Chairman,  I  don't  believe  there  are  many 
Americans  who  feel  comfortable  with  the  fact 
that  fewer  and  fewer  American  students  are  in 
our  universities  for  advanced  degrees  in  math- 
ematics and  the  sciences.  This  bill  provides 
some  of  the  resources  that  it  will  take  to  inter- 
est our  young  people  In  the  sciences.  Only 
through  science  and  math  education  can  we 
ever  hope  to  regain  some  of  the  competitive 
edge  that  has  been  lost  in  recent  years.  Sci- 
entific research  funding — funding  for  the  quest 
for  new  knowledge — is  included  in  this  bill,  Mr. 
Chairman,  and  I  submit  that  this  thirst  for  new 
knowledge  is  a  very  basic  human  need.  If  we 
as  a  people  stop  wanting  to  learn  and  to  grow 
in  that  new  knowledge,  that  is  when  I  would 
be  very,  very  concerned.  And  I  don't  believe 
the  American  people  want  to  stop  learning 
and  growing.  So,  again,  a  balance  of  sorts  has 
been  struck. 

Mr.  Chairman,  I  compliment  the  gentleman 
from  Massachusetts  [Mr.  Boland],  the  chair- 
man of  the  HUD  Subcommittee  for  his  valiant 
fight  for  sufficient  subcommittee  allocation  of 
budget  authority  to  provide  for  these  basic 
and  compelling  human  needs.  The  bill  original- 
ly reported  by  the  Appropriations  Committee 
received  applause  from  nearty  every  sector. 
That  was  t)efore  the  latest  "budget  process 
fog"  rolled  in,  however,  requiring  the  HUD 
Subcommittee  to  cut  $450  million  from  its 
finely  tuned  bill.  This  final  result  in  the  House 
will  not  be  the  end  of  the  cuts  I  am  afraid, 
since  our  Senate  counterparts  have  some 
$600  million  less  to  work  with. 


If  anything,  Mr.  Chairman,  the  1989  HUOin- 
dependent  agencies  appropriations  bill  and 
the  debate  that  is  about  to  ensue  vividly  dem- 
onstrate— as  few  bills  or  det>ates  have — the 
sheer  folly  of  the  underlying  prescription  for 
Government  that  we  have  lived  with  for  the 
past  6  years.  The  same  administration  that 
said  Govemment  was  the  enemy  has  asked 
for  nearly  $1  billion  for  a  space  station,  a 
project  that  will  eventually  cost  more  than  $20 
billion.  We  found  we  could  provide  only  $900 
million.  The  same  administration  that  wanted 
to  shut  down  the  Department  of  Education 
asked  for  a  nearly  20-percent  increase  in  the 
National  Science  Foundation  to  support  basic 
research  and  science  education,  its  goal  a 
doubling  of  NSF  funding  in  5  years.  These  are 
worthy  goals,  goals  that  I  believe  most  Ameri- 
cans share.  The  folly  is  in  the  tact  that  this 
same  administration  has  shamelessly  led  the 
American  people  to  believe  that  these 
projects  and  these  programs  and  these  goals 
could  t>e  attained  without  paying  for  them. 

Mr.  Chairman,  we  are  a  great  Nation  and  as 
a  great  Nation  we  have  charged  ourselves 
with  certain  responsibilities.  We  want  to  house 
our  poor  and  our  elderty;  we  want  to  clean  our 
environment;  we  want  to  care  for  our  veter- 
ans; we  want  to  explore  the  universe  and  we 
want  to  equip  our  next  generations  for  life  in  a 
changing  worid.  Why  have  we  forgotten  that 
there  is  a  justifiable  and  proper  price  for  doing 
these  things?  When  will  we  remember? 

Mr.  GREEN.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Coughlin], 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
want  to  join  in  paying  tribute  to  the 
retiring  chainiian  of  this  subcommit- 
tee. The  Nation  owes  him  a  debt  of 
gratitude.  If  one  thinks  of  the  hun- 
dreds of  thousands  of  people  who  use 
public  housing  that  he  has  provided 
for  those  in  need,  if  Members  think  of 
our  space  program,  if  they  think  of 
our  science  programs,  if  they  think  of 
oiu"  veterans'  programs,  our  environ- 
mental programs,  they  all  carry  the 
unindelible  mark  of  Eddie  Boland.  and 
it  is  a  tribute  to  him. 

The  Nation  owes  him  a  debt  of  grati- 
tude for  all  he  has  done  over  these 
years. 

I  also  want  to  compliment  the  distin- 
guished ranking  minority  member  of 
the  subcommittee  who  has  done  a  yeo- 
man's job  in  helping  to  craft  this  bill 
as  well  as  the  staffs  on  both  sides  of 
the  aisle. 

This  is  a  very,  very  tight  bill.  I  do 
not  envy  the  job  the  chairman  had 
and  that  the  ranking  minority 
member  had  in  putting  this  all  togeth- 
er, and  I  do  not  know,  as  we  proceed 
with  this  bill  through  the  Congress, 
how  we  are  going  to  accomplish  what 
needs  to  be  accomplished  here. 

I  want  to  join  in  the  remarks  of  my 
distinguished  colleague  from  New 
York,  the  ranking  minority  member, 
in  saying  that  if  we  start  taking  this 
bill  apart  and  seeing  if  we  can  tap 
some  money  here  and  some  money 
there  for  other  purposes,  it  will  unrav- 
el very  quickly.  In  particular  if  Mem- 


bers look  at  what  would  be  the  deep 
pocket,  the  money  that  Is  provided  for 
the  space  station,  they  very,  very 
quickly  come  to  the  point  where  there 
is  no  sense  in  continuing  that  pro- 
gram. One  has  to  reach  the  point  of 
no  return  where  one  cannot  continue 
the  program. 

We  have  fimded  in  this  bill  the 
needs  of  our  housing  programs,  our 
environmental  programs,  veterans' 
programs. 

We  had  to  accomplish  all  of  that  and 
accomplish  an  increase  in  funding  for 
the  space  program  and  the  National 
Science  Foimdation  programs  that 
were  requested  by  the  administration 
and  do  that  in  the  context  of  a  302(b) 
allocation  that  was  very  tight,  indeed. 

It  is  a  remarkable  bill.  It  is  as  tough 
a  bill  as  I  have  ever  seen  come  to  the 
floor  of  this  House  of  Representatives, 
and  I  urge  the  Members  to  adopt  this 
biU  as  is,  because  if  they  start  tinker- 
ing with  it,  it  wiU  come  apart  very 
quickly. 

Mr.  BOLAND.  Mr.  Chairman.  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  Mississippi  [Mr.  Whitten]. 
chairman  of  the  full  Committee  on 
Appropriations. 

Mr.  WHITTEN.  Mr.  Chairman.  I 
take  no  pleasure  today  in  calling  at- 
tention to  the  retirement  of  our  col- 
league from  Massachusetts. 

Eddie  BoLAin>,  and  I  say  this  for  the 
record,  was  bom  in  Springfield.  MA. 
elected  to  Congress  in  1953,  appointed 
to  the  Committee  on  Appropriations 
January  13,  1955,  and  will  complete  33 
years  of  service  at  the  end  of  this  Con- 
gress. He  was  first  assigned  to  the  In- 
dependent Offices  Subcommittee  in 
1955,  which  was  subsequently  re- 
named, HUD  Independent  Agencies, 
and  became  chairman  of  that  subcom- 
mittee in  1971.  He  was  appointed  the 
first  chairman  of  the  new  Subcommit- 
tee on  Transportation  in  1967.  He 
served  as  the  first  chairman  of  the 
new  Select  Committee  on  Intelligence, 
1977.  He  married  Mary  Egan.  and  has 
four  children— a  wonderful  family. 

My  purpose  in  taking  the  floor  is  to 
show  the  feeling  that  we  all  have  for 
Eddie.  Not  only  is  he  courageous,  a 
man  of  ability,  but  very,  very  effective. 

He  has  served  with  about  2,000 
Members  of  Congress  during  his 
period  of  years.  He  leaves  a  fine 
record,  and  none  of  those  2,000  has 
been  more  attentive  to  his  duties  or 
doing  a  finer  job  than  Eddie  Boland. 

This  fine  record  he  leaves  will  bene- 
fit the  people  of  the  Nation  for  many 
years  to  come.  Mr.  Chairman,  I  fre- 
quently thought  that  those  who  re- 
tired are  those  we  can  least  likely 
afford  to  give  up.  Certainly  Eddie 
Boland  qualifies  in  every  way. 

We  salute  him  not  because  he  is 
quitting  but  because  of  the  wonderful 
record  that  he  leaves  in  this  body. 


15604 


CONGRESSIONAL  RECORD— HOUSE 


June  22,  1988 


--■I        A_ TJ       ... 


..^mL,         *» 


June  22,  1988  CONGRESSIONAL  RECORD— HOUSE  15605 

Earlier  this  month,  this  House  over-    stand  the  pressures  that  some  Mem-    the  Science,  Space,  and  Technology 
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Mr.  GREEN.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Skeen],  our  colleagiie  on 
the  Committee  on  Appropriations. 

Mr.  SKEEN.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  bUl,  and  I  want 
to  take  this  opportunity  to  thank  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Massachusetts  [Mr. 
Boland],  whom  I  would  also  like  to 
give  my  great  commendation  to.  Eddie, 
we  will  certainly  miss  you  around 
here.  You  have  been  one  of  the  most 
fair  gentlemen  to  deal  with,  and  it  has 
been  a  pleasure  knowing  you.  I  do  not 
want  any  more  eulogies  or  these 
things  that  sound  like  eulogies,  be- 
cause I  think  you  have  got  a  great 
future  ahead  of  you.  Congratulations 
on  enjoying  your  retirement. 

Also  I  want  to  thank  the  ranking 
member,  the  gentleman  from  New 
York  [Mr.  Green],  and  all  the  other 
Members  and  their  staffs  for  the  work 
that  went  into  drafting  of  this  bill. 

As  with  all  the  other  appropriations 
bills  that  have  been  brought  to  the 
House  floor  this  year,  difficult  and 
sometimes  painful  decisions  have  had 
to  be  made  in  order  to  bring  the  bill 
within  the  budget  guidelines.  There  is 
one  specific  decision  made  by  the  sub- 
committee that  I  would  personally  like 
to  focus  on. 

□  1250 

I  believe  it  shows  the  sensitivity  of 
the  subcommittee  in  addressing  very 
real  and  immediate  problems,  ajid  I 
am  referring  to  the  funding  of  the  as- 
tronomical sciences  within  the  Nation- 
al Science  Foundation's  budget. 

I  want  at  this  time  to  also  thank  my 
colleague  from  New  Mexico,  Mr. 
LoJAN,  who  is  also  leaving,  and  we  are 
going  to  certainly  miss  you  too  around 
this  place,  and  I  say  thank  you  for  the 
support  you  have  given  the  astronomi- 
cal sciences  as  the  ranking  member  on 
the  Science,  Space  and  Technology 
Committee  and  during  the  authoriza- 
tion work  for  the  National  Science 
Foimdation.  The  colloquy  that  was 
held  on  this  floor,  I  think,  gave  it  a 
great  deal  of  support,  and  I  appreciate 
that  very  much. 

Funding  levels  for  the  National  Sci- 
ence Foundation  research  has  had  no 
real  growth  for  the  past  4  years. 
Within  this  timeframe,  funding  for 
the  astronomical  sciences  has  been 
even  more  constrained.  Because  of 
this,  programs  within  the  astronomi- 
cal sciences,  including  the  national  op- 
tical astronomy  observatories,  has 
been  forced  to  deal  with  these  finan- 
cial difficulties. 

During  the  past  year,  NOAO  has 
taken  drastic  budgetary  and  adminis- 
trative action  in  order  to  keep  all  of 
our  solar  observatories  in  operation.  I 
believe  NOAO  has  truly  cut  to  the 
bone  and  exhausted  its  options  on 
where  to  make  cuts  in  the  program 
while  still  maintaining  its  basic  pro- 


grams. Any  additional  cuts  could  very 
well  mean  a  major  disruption  of  the 
operation  of  the  national  facilities,  in- 
cluding closing  some  of  our  telescopes, 
which  give  us  a  preeminence  in  this 
field.  So  I  applaud  the  subcommittee 
for  holding  the  line  on  funding  levels 
for  astronomical  sciences  and  appreci- 
ate this  contribution  very  much. 

Mr.  Chairman,  I  think  it  is  only  appropriate 
to  focus  on  one  of  the  facilities  that  is  funded 
by  NOAO,  and  the  need  to  keep  this  facility 
fully  operational. 

The  National  Solar  Obsen/atory,  with  facili- 
ties in  New  Mexico  and  Arizona,  is  the  focus 
of  U.S.  efforts  to  understand  the  nearest 
star — our  Sun — and  how  it  affects  the  Earth. 
These  national  resources  are  the  worid's  pre- 
mier collection  of  unique  solar  telescopes,  in- 
struments, and  staff. 

At  Sacramento  Peak,  near  Alamogordo, 
NM,  the  vacuum  tower  telescope  takes  ad- 
vantage of  the  excellent  sky  quality  to  make 
detailed,  high  resolution  observations  of  the 
Sun.  Its  350-foot-long  telescope  tube  is  evac- 
uated to  eliminate  distortion  of  the  air  heated 
by  the  intense  solar  tieam  in  the  telescope. 
This  telescope  has  discovered  many  funda- 
mental new  aspects  of  the  Sun  that  arise  be- 
cause of  the  intense  magnetic  fields  that 
dominate  the  solar  surface,  and  has  provided 
the  tools  to  study  these  phenomena  in  detail. 
The  vacuum  telescope  is  equipped  with  a 
wide  range  of  superb  instrumentation  used  to 
dissect  the  sunlight  in  great  detail  to  study  the 
Sun's  composition  and  motions  as  well  as  its 
magnetic  fields.  The  vacuum  telescope  also 
serves  as  the  testbed  for  the  ongoing  devel- 
opment of  the  next  generation  of  solar  instru- 
mentation, as  well  as  solar  astronomers,  and 
IS  a  magnet  for  solar  astronomers  from  other 
countries  around  the  worid  who  are  eager  to 
I0in  this  rapidly  developing  research  area.  The 
instrumentation  includes  so-called  adaptive 
optics  systems  which  will  be  able  to  remove 
the  shimmenng  and  blurring  of  solar  images 
produced  by  disturbances  in  the  Earth's  at- 
mosphere. 

The  superb  sky  quality  at  Sacramento  Peak 
makes  it  an  ideal  spot  to  study  the  solar 
corona,  the  very  thin  solar  atmosphere  that  is 
normally  only  visible  during  a  solar  eclipse. 
The  Evans  Facility  there  provides  two  40-cen- 
timeter  coronographs  especially  designed  for 
this  delicate  work.  A  coronagraph  is  a  tele- 
scope that  contains  a  dark  disk  which  blocks 
out  the  bnght  disk  of  the  Sun,  much  like  the 
Moon  does  dunng  an  eclipse.  These  NSO  cor- 
onographs are  the  largest,  and  the  only  ones 
available  to  all  astronomers  in  the  United 
States 

The  worid's  largest  solar  telescope,  the  1 .5- 
meter  diameter  McMath  telescope  and  com- 
plex of  instruments,  is  located  on  Kitt  Peak, 
near  Tucson,  AZ.  In  addition  to  extremely  high 
spectral  resolution  observations  obtained  with 
Its  unique  1  -meter  Fourier  transform  spectrom- 
eter, and  research  in  the  infrared  portion  of 
the  solar  spectrum,  the  McMath  has  t)ecome 
very  valuable  in  the  relatively  new  field  of 
solar-stellar  research.  Here,  detailed  studies 
of  stars  other  than  the  Sun,  are  being  con- 
ducted using  the  same  specialized  techniques 
and  instruments  that  have  been  developed  for 


solar  work,  to  gain  many  new  insights  into  the 
structure  of  other  stars. 

The  Kitt  Peak  magnetograph  obtains  daily, 
full  solar  disk,  high  resolution  observatk>ns  of 
the  magnetic  fields  and  maps  in  the  rrear  in- 
frared. Such  observations  are  not  available 
anywhere  else  in  the  world  and  its  remarkable 
1 4-year  archive  of  synoptic  data  has  t>een  and 
continues  to  be  the  basis  for  many  solar  in- 
vestigations. 

In  addition  to  its  base  program,  the  NSO 
manages  a  new  1987 — NSF  initiative  called 
the  global  oscillation  network  group  GONG. 
The  GONG  project  is  developing  an  interna- 
tional network  of  six  automated  observing  sta- 
tions spaced  equally  around  the  worid.  These 
stations  will  permit  continuous  monitoring, 
over  a  3  year  period,  of  the  subtle  acoustic  or 
seismic  vibrations  that  penetrate  deep  into  the 
Sun.  By  using  sophisticated  computer  analysis 
of  these  data,  solar  physicists  will,  for  the  very 
first  time,  obtain  pictures  of  the  structure  and 
dynamics  of  the  interior  of  a  star,  our  Sun. 

The  National  Solar  Observatory  is  part  of 
the  National  Optical  Astronomy  Observatories, 
all  the  divisions  of  which  provide  worid  class 
research  facilities  for  university-based  re- 
search groups  and  students  to  pursue  prob- 
lems on  a  scale  not  otherwise  available  to  in- 
dividual institutions.  The  NOAO  is  managed  by 
the  Association  of  Universities  for  Research  in 
Astronomy  [AURA]  under  contract  with  the 
National  Science  Foundation.  The  NSO  oper- 
ates a  partnership  with,  and  provides  signifi- 
cant services  to,  the  Air  Force  Geophysical 
Laboratory,  NASA,  NOAA,  as  well  as  other 
Government  agencies. 

These  facilities  have  been,  are,  and  will 
continue  to  be  an  incomparable  source  of 
basic  knowledge  which  will  benefit  the  people 
of  the  United  States  in  years  to  come.  Support 
of  the  unsurpassed  solar  facilities  of  the  NSO 
offers  an  opportunity  to  maintain  and  enhance 
U.S.  preeminence  in  this  important  field  of  sci- 
ence, at  a  critical  time  when  we  are  losing 
that  leadership  in  so  many  other  areas. 

Mr.  GREEN.  Mr.  Chairman,  as  has 
just  been  mentioned,  the  distinguished 
ranking  minority  member  of  the  Sci- 
ence, Space,  and  Technology  Commit- 
tee, the  gentleman  from  New  Mexico 
[Mr.  Lujan],  has  also  armounced  his 
intention  to  depart  these  Halls  at  the 
end  of  this  Congress,  and  I  know  that 
we  shall  miss  him  very  much,  too. 

Mr.  Chairman,  I  am  delighted  to 
yield  5  minutes  to  the  gentleman  from 
New  Mexico  [Mr.  Ldjan]. 

Mr.  LUJAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Chairman.  I  rise  in  support  of 
H.R.  4800.  the  HUD/Independent 
Agencies  appropriations  bill.  This  bill 
includes  appropriations  for  several 
agencies— including  NASA,  the  Nation- 
al Science  Foundation  [NSF]  and  the 
Environmental  P»rotection  Agency— 
which  the  Committee  on  Science, 
Space,  and  Technology  authorize.  I 
would  like  to  commend  the  efforts  of 
subcommittee  Chairman  Eddie  Boland 
and  ranking  member  Bill  Green. 
They  are  bringing  a  fair  bill  to  the 
floor  today. 


Earlier  this  month,  this  House  over- 
whelmingly approved  H.R.  4561,  a  bill 
to  authorize  the  appropriations  for 
NASA.  The  authorization  bill  support- 
ed the  President's  budget  request  for 
research  and  development  by  authoriz- 
ing $11.5  billion  for  NASA's  aeronau- 
tics and  space  programs.  Similarly,  on 
June  9,  1988,  the  House  adopted  H.R. 
4418,  the  NSF  authorization  bUl  for 
fiscal  year  1989  and  fiscal  year  1990, 
which  supported  the  administrations 
request  for  a  19-percent  Increase  for 
next  year. 

At  this  time,  I  would  like  to  recog- 
nize the  efforts  of  my  colleague  from 
New  Mexico,  Mr.  Skeen,  a  member  of 
the  Appropriations  Committee.  He  is 
acutely  aware,  as  is  the  authorizing 
committee,  of  the  serious  conditions 
facing  the  U.S.  astronomy  conununity. 
With  his  participation,  H.R.  4800 
maintains  the  necessary  balance 
within  this  field. 

Finally,  i  note  that  the  Appropria- 
tion Committee  has  often  reduced  the 
fimding  and  staffing  for  the  Office  of 
Science  and  Technology  Policy 
[OSTP],  Earlier  this  year,  the  Science 
Committee  heard  testimony  from  sci- 
ence advisors  from  the  past  five  ad- 
ministrations who  spoke  overwhelm- 
ingly in  favor  of  a  stronger  OSTP.  As 
science  and  technology  will  play  an 
ever-increasing  role  in  the  U.S.  eco- 
nomic stability  I  would  encourage  the 
Congress  to  reconsider  the  role  of 
OSTP  in  spearheading  national  priori- 
ty setting. 

Mr.  Chairman,  I  simply  note  in  clos- 
ing that  failure  to  adequately  fund 
R&D  programs  today  will  have  serious 
consequences  on  the  future  security 
and  economic  health  of  this  Nation.  I 
caimot  emphasize  too  strongly  the  re- 
lationship between  research  and  devel- 
opment today,  and  economic  opportu- 
nity and  jobs  tomorrow.  Our  foreign 
competitors  certainly  imderstand  this 
relationship,  and  we  cannot  afford  to 
be  shortsighted. 

The  360-to-26  margin  of  victory  for 
H.R.  4561  and  the  405-to-5  vote  on 
H.R.  4418  demonstrated  strong  sup- 
port for  NASA's  and  NSP's  programs; 
frankly,  I  am  personally  disappointed 
that  the  appropriations  we  are  now 
considering  cannot  fully  fund  these 
programs  at  the  authorized  levels.  I 
am  disappointed  that  we  will  not  be 
appropriating  the  funds  necessary  to 
conduct  these  programs  in  a  maimer 
that  I  know  most  of  us  would  want. 
Nonetheless,  I  support  this  bill  as  a 
fair  compromise  between  competing 
funding  requirements. 

I  understand  the  constraints  on 
members  of  the  Appropriations  Com- 
mittee, and  I  applaud  their  success  in 
carefully  crafting  this  legislation  to 
preserve  our  future  options  on  the 
space  station  without  destroying  other 
vital  programs.  I  know  that  once  a^ain 
the  demands  on  the  budget  far  exceed 
the  available  resources,  and  I  under- 


stand the  pressures  that  some  Mem- 
bers feel  to  provide  greater  support  to 
those  programs  that  address  some  of 
the  near-term  problems.  However,  the 
space  station  Is  far  too  important  to 
sacrifice. 

Mr.  Chairman,  not  only  is  the  space 
station  a  vital  element  of  this  Nation's 
Space  Program,  but  it  is  also  an  ex- 
tremely critical  foreign  policy  issue. 
Our  foreign  partners  have  Invested 
considerable  resources  in  the  space 
station  and  have  developed  their  own 
space  programs  around  this  Interna- 
tional facility.  To  cancel  this  program 
now  would  have  disastrous  conse- 
quences on  our  relations  with  our 
Eillles. 

Regarding  NSF,  I  am  concerned  that 
for  the  last  4  years,  the  research 
budget  has  been  essentially  level 
funded.  The  effect  of  this  is  apparent 
throughout  the  research  community. 
One  example:  At  a  time  when  the  Eu- 
ropean Community  has  dedicated  $250 
mUlion  to  the  construction  of  four 
next-generation  telescopes,  the  U.S. 
astronomy  community  has  to  decide 
what  projects  to  halt.  I  note  that  H.R. 
4800  is  accompanied  by  report  lan- 
guage which  would  fund  the  NSF  As- 
tronomy Program  at  the  fiscal  year 
1989  request,  a  4-percent  increase 
above  current  spending.  I  commend 
the  Appropriations  Committee  for  this 
action  and  strongly  urge  my  colleagues 
to  support  this  critical  funding  level. 

I  again  want  to  emphasize  that  the 
bill  before  us  is  a  fair  compromise,  and 
I  strongly  urge  my  colleagues  to  resist 
the  temptation  to  tinker  with  these 
vital  Science  Agency  appropriations, 
and  support  this  legislation  as  it  is 
brought  before  us  today. 

Mr.  Chairman,  I  commend  the  ef- 
forts of  the  gentleman  from  Massa- 
chusetts, Mr.  Boland,  chairman  of  the 
subcommittee,  and  the  gentleman 
from  New  York,  Mr.  Bill  Green,  the 
ranking  member.  They  are  bringing  a 
fair  bill  to  the  floor  today. 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  New  Jersey  [Mr.  Roe],  the 
persuasive  and  knowledgeable  chair- 
man of  the  Science,  Space,  and  Tech- 
nology Committee. 

Mr.  ROE.  Mr.  Chairman,  I  think  our 
distinguished  chairman  of  our  Sub- 
committee on  the  HUD  stnd  independ- 
ent agencies  appropriation  bill  for 
yielding  me  the  time.  May  I  take  this 
opportunity  to  extend  both  to  the 
Members  who  are  here  and  those  lis- 
tening my  highest  regard  to  the  gen- 
tleman from  Massachusetts,  Eddie 
Boland,  our  chairman,  who  has  done 
such  a  remarkable  job  over  the  years. 
I  want  to  do  something  different.  I 
have  asked  unanimous  consent  to 
extend  my  remarks  because  I  am  going 
to  put  my  formal  statement  into  the 
Record,  which  tracks  pretty  well  what 
the  distinguished  gentleman  from  New 
Mexico,  Mr.  Lujan,  stated  on  behalf  of 


the  Science,  Space,  and  Technology 
Committee. 

Before  I  talk  further  about  the  gen- 
tleman from  Massachusetts,  Eddie 
Boland,  I  want  to  give  my  high  re- 
gards to  the  gentleman  from  New 
York,  Bill  Green.  This  has  been  a 
wonderful  team  here  in  the  Congress 
that  has  gotten  the  job  done  in  a  very 
Important  area,  perhaps  one  of  the 
most  important  areas  that  we  are  deal- 
ing In.  There  was  a  vote  on  the  rule 
and  there  were  brothers  and  sisters 
who  disagreed.  That  is  understandable 
and  happens  in  this  House  and  it 
should.  But  when  we  talk  about  this 
subcommittee  and  we  talk  about  the 
Appropriations  Committee  and  we  talk 
about  the  future  of  America,  we  are 
not  only  talking  about  housing  and 
the  homeless,  that  is  all  part  of  Amer- 
ica, and  I  think  Eddie  Boland  has 
been  a  champion  and  a  leader  in  that 
particular  field,  as  has  been  Bill 
Green,  but  I  thought  I  ought  to  report 
to  the  House  and  report  to  the  distin- 
guished Appropriations  Committee 
that  this  particular  month,  or  at  the 
latest  next  month,  the  Soviets  will  be 
launching  their  Mars  mission.  They 
will  be  starting  their  Mars  mission.  I 
think  it  would  be  interesting  for  the 
Members  of  the  House  to  realize  that 
the  Soviets  will  also  be  launching  their 
space  shuttle. 

We  are  moving  the  Discovery  launch 
vehicle  out  on  the  pad  now,  and  we 
plan  on  launching  that  particular  re- 
entry into  space,  if  you  like,  on  August 
29,  if  the  program  works  out.  When  we 
come  back  and  we  talk  about  Eddie 
Boland  and  we  talk  about  Bill  Green, 
this  is  the  bottom  line  in  the  process. 
It  is  all  well  and  good  for  us  to  do  the 
authorization,  for  us  to  do  the  shaping 
of  the  direction  that  we  should  go  in 
the  authorizing  committees,  but  the 
final  line  comes  down  to  where  the 
money  is  and  where  the  appropria- 
tions are  made,  because  that  truly  di- 
rects the  country,  and  that  directs  the 
program  and  the  scheduling  that  will 
go  ahead.  And  Eddie,  when  you  look 
back  on  your  career,  and  I  believe  your 
career  is  only  beginning,  you  are  going 
to  be  saying  and  we  are  going  to  be 
saying  that  on  the  bottom  line  because 
of  Eddie  Boland  and  because  of  Bill 
Green  and  the  leadership  of  this  sub- 
committee there  is  a  space  program 
moving  ahead,  and  it  is  not  just  an- 
other figment  of  something  America  is 
doing,  it  is  the  future  of  all  mankind 
that  is  being  accomplished  by  your  ef- 
forts and  the  efforts  of  Bill  Green 
and  the  Members  respectively  of  both 
the  majority  and  the  minority. 

When  we  speak  about  housing,  and 
that  debate  is  yet  to  ensue,  we  are 
going  to  come  back  and  we  are  going 
to  say  that  this  committee  can  take 
peer  to  no  one,  owes  nothing  to 
anyone.  They  have  led  the  fight  in 
this  country  for  the  housing  program 


15606 


CONGRESSIONAL  RECORD— HOUSE 


June  22,  1988 


i_   ,«.«-]-  -%T^«.i^«.  4.^.Jm»    4>Um       »h«A  A^»«<tr>ti«»vu!km4  n.4  O^ru^rtx^o  *f\  an  a/viraoek/a       nrnnrifltinnQ   rVimmrttAA     Thift   hiviv   M/ilt    ftlirAK/ 


June  22,  1988  CONGRESSIONAL  RECORD— HOUSE  15607 

that  we  sa.v  an  revoir  to  the  chairman,     is  still  onlv  about  half  the  authorized     and   other   fedpnillv  .c:iihs{Hi7.Ari   hnnK. 


15606 


CONGRESSIONAL  RECORD— HOUSE 


June  22,  1988 


June  22,  1988 


CONGRESSIONAL  RECORD— HOUSE 


15607 


that  we  have  in  this  Nation  today,  the 
best  In  the  entire  world.  There  has 
never  been  a  better  program  in  hous- 
ing anyplace.  And  there  will  be  some 
debate  on  that  a  little  bit  later  on. 

When  we  talk  about  the  environ- 
mental programs  of  the  Nation  and  we 
talk  about  the  EPA  and  the  solid 
waste  program,  and  we  talk  about 
fxindlng  for  the  sewer  programs  and  to 
rebuild  the  environment  and  rehabili- 
tating the  environment  of  this  Nation, 
it  has  come  out  of  this  committee,  out 
of  this  Appropriations  Committee,  be- 
cause as  hard  as  we  fight  on  the  au- 
thorizations, this  committee  has  made 
the  fimding  available  and  has  done 
the  job. 

So  I  would  like  to  conclude  my  re- 
marks In  the  compliments  that  I  want 
to  extend  to  both  Eddie  Bolaito  and 
Bnx  Green  and  the  members  of  their 
subcommittee  and  the  full  Appropria- 
tions Committee,  and  say  that  you 
people  have  been  the  very  founders  on 
the  threshold  on  the  future  of  this 
country,  the  future  of  mankind  in  sci- 
ence, space,  and  technology,  in  com- 
petitiveness and  in  all  of  the  things 
that  are  important  down  the  road.  I 
hope  that  when  we  come  together  and 
we  look  at  what  the  final  vote  is  going 
to  be  on  this  particular  piece  of  legis- 
lation that  we  recognize  the  extraordi- 
nary difficulty  that  this  subcommittee 
has  had  under  again  the  leadership  of 
EbDiE  BoLAND  and  Bnx  Green,  and 
recognize  the  fairness  and  the  eminent 
quality  that  they  have  put  forth  for  a 
very  critical  balance  in  providing  the 
resources  we  need  in  these  tough  fund- 
ing years. 

So  again  let  me  offer  my  best  re- 
gards, my  highest  support  and  strong- 
est support  possible  for  H.R.  4800.  It  is 
fair,  it  is  equitable,  and  it  will  keep  our 
communities  and  our  coimtry  running 
ahead  in  the  proper  direction. 

Mr.  Chairman,  I  rise  in  strong  support  of 
H.R.  4800.  the  HUO-independent  agencies  ap- 
propriations txll.  This  btN  will  provide  much 
needed  funding  for  our  Nation's  space  pro- 
gram and  the  National  Science  Foundation, 
two  major  areas  within  the  jurisdiction  of  the 
Committee  on  Science,  Space,  and  Technolo- 
gy 

Mr.  Chairman,  I  would  like  to  take  just  a  few 
minutes  to  explain  how  vital  these  programs 
are  to  our  technological  leadership,  our  quality 
of  life,  onA  our  prestige  in  the  world  communi- 
ty. 

Our  space  program  has  been  a  source  of 
great  piide  and  industry  for  this  Nation  for 
over  25  years.  Our  accomplishments  in  space 
have  added  greatly  to  our  national  heritage. 
Our  Moon  landing  is  every  bit  as  important  to 
our  youth  as  the  Battle  of  Lexington.  We 
canrrat  deprive  our  future  generations  of  the 
right  to  share  in  an  active  space  program  nor 
can  we  afford  to  turn  over  our  leadership  role 
to  the  Soviets,  the  Europeans,  or  the  Japa- 
nese. 

Mr.  Chairman,  on  June  2,  1988,  the  House 
passed  ttie  NASA  authorization  bill  by  a  vote 
of  360  to  26.  This  appropriately  demonstrated 


the  commitment  of  Congress  to  an  aggressive 
space  effort.  This  space  program  is  based  on 
three  fundamental  building  blocks — the  space 
shuttle,  the  space  station,  and  expendable 
launch  vehicles.  The  space  program  simply 
does  not  make  sense  and  cannot  sunnve 
without  all  of  these  elements  intact.  We  also 
provided  a  multiyear  funding  plan  to  try  and 
address  the  program  Instability  that  has  tieen 
evident  in  recent  years.  On  the  whole,  these 
actions  were  deemed  essential  to  provkjing 
ocr  space  program  with  the  direction  and 
leadership  needed  to  fully  recover  from  the 
Challenger  accident  2  years  ago.  I  commend 
my  colleagues  for  joining  me  in  showing  sup- 
port for  that  legislation. 

Mr.  Chairman,  H.R.  4800  provkles  a  total  of 
S10.7  billion  for  NASA  as  compared  to  the 
$1 1 .5  that  was  authorized.  I  know  that  the  Ap- 
propriations Committee  will  agree  that  this  de- 
crease in  NASA's  funding  will  be  very  difficult 
to  absorb.  However,  I  know  that  they  worked 
hard  to  find  a  way  to  distribute  these  reduc- 
tions and  I  highly  commend  them  for  their  ef- 
forts. 

I  must  make  the  point  that  any  further  re- 
ductions will  decimate  our  space  program  and 
I  will  oppose  any  amendments  that  will  have 
that  effect.  Our  colleagues  in  the  other  body 
have  already  reduced  the  space  station  fund- 
ing to  a  level  that  will  cancel  the  program.  We 
cannot  afford  to  give  away  our  bargaining  po- 
sitk}n  ahead  of  time. 

Mr.  Chairman,  last  week— appeared  before 
the  Rules  Committee  to  ask  for  a  minor 
change  to  the  language  of  the  bill  relating  to 
the  space  station.  I  am  gratified  that  my  col- 
leagues and  I  quickly  reached  agreement  on 
this  issue  and  the  change  was  incorporated  in 
the  mle.  The  point  to  be  made,  though,  is  an 
important  one  and  bears  repeating.  Recently 
the  administration  has  successfully  concluded 
a  2-year  long  series  of  negotiations  on  inter- 
national participation  on  the  space  station. 
Our  international  partners— the  Europeans, 
Canadians,  and  Japanese — have  already 
spent  over  $1  billion  on  their  contributions  to 
the  station  and  they  have  committed  $7  billion 
more. 

The  agreements  will  be  signed  shortly  and 
will  t)egin  a  cooperative  program  of  major  pro- 
|X)rtion  that  will,  not  only  bind  together  for  the 
next  four  decades,  but  will  determine  the 
course  of  the  entire  free  worid  in  space. 

To  permit  further  reductions  to  the  NASA 
research  and  development  account  that  will 
cancel  the  space  station  will  be  to  pull  out  of 
this  commitment.  This  would  be  a  supreme 
embarrassment  to  this  Nation  and  a  mistake 
we  will  long  regret. 

Mr.  Chairman,  let  me  close  by  noting  that, 
later  this  week  the  Committee  on  Science, 
Space,  and  Technology  will  travel  to  Hender- 
son, NV  to  review  the  damage  and  long-term 
impacts  to  our  space  program  as  a  result  of 
the  rocket  fuel  plant  explosion  there.  This  is  of 
the  utmost  concern  to  us  and  will  be  a  further 
challenge  to  our  ability  to  carry  out  an  effec- 
tive space  program  within  our  limited  re- 
sources. 

I  urge  my  colleagues  to  join  me  in  support- 
ing H.R.  4800  and  in  providing  as  much  as  we 
can  to  keep  our  space  program  on  track.  Fi- 
nally, I  want  to  commend  my  colleague,  Mr. 
BOLAND,  for  his  years  of  leadership  on  the  Ap- 


propriations Committee.  This  body  will  surely 
miss  his  insight  and  support  for  the  space  pro- 
gram. 

Mr.  BOLAND.  Mr.  Chairman,  first 
of  all  I  would  like  to  thank  the  gentle- 
man from  New  Jersey  for  his  very  kind 
and  overly  generous  remarks,  but  I 
must  say  I  enjoyed  them.  No  one.  in 
my  judgment,  in  this  Congress  or  the 
Congresses  that  I  have  served  in  has 
actually  done  more  for  space,  science, 
and  technology  programs  than  Bob 
Roe  and  the  members  of  his  commit- 
tee. The  particular  encomnia  that  he 
scatters  to  this  subcommittee,  to  the 
gentleman  from  New  York  [Mr. 
Green]  and  all  the  staff,  is  deeply  ap- 
preciated from  one  who  enjoys  the  re- 
spect of  all  of  the  Members  of  this 
House. 

Mr.  Chairman.  I  yield  3  minutes  to 
the  distinguished  gentlewoman  from 
Louisiana  [Mrs.  Boggs]  who  serves 
with  such  distinction  and  gives  to  this 
committee  not  only  the  woman's  view- 
point but  also  the  viewpoint  from  that 
magnificent  State  of  Louisiana. 

Mrs.  BOGGS.  I  thank  the  gentle- 
man very  much  for  yielding  time  to 
me. 

Mr.  Chairman.  I  rise  of  cotirse  in 
support  of  this  bill  and  to  pay  tribute, 
as  others  have,  to  the  gentleman  from 
Massachusetts,  Chairman  Boland,  and 
to  remind  all  of  us  that  he  has  been 
serving  on  this  committee  since  the  in- 
ception of  the  space  program.  He  has 
helped  to  bring  the  United  States  suc- 
cessfully to  the  Moon  and  to  reaching 
beyond  the  start,  and  in  all  of  it  we 
have  unfolded  the  mysteries  of  the 
universe  which  he  has  sought  to  bring 
the  knowledge  of  to  the  betterment  of 
the  physical  and  the  social  and  the 
economic  environment  on  planet 
Earth. 

My  colleagues  have  heard  about  his 
amazing  knowledge  among  the  many 
disciplines  encompassed  in  this  balanc- 
ing act  which  is  called  the  HUD  and 
independent  agencies  appropriation 
bill,  and  of  his  imfailing  fairness  in 
working  with  members  and  staff  of 
the  committee  and  with  other  Mem- 
bers of  the  Congress  and  staff  mem- 
bers and  with  the  representatives  of 
Government  agencies.  But  I  should 
like  to  especially  applaud  his  sensitiv- 
ity to  issues  concerning  women  and 
minorities  and  in  recognizing  that  sci- 
entific education  must  begin  with  the 
smallest  children. 

The  chairman  has  told  me  on  a 
niunber  of  occasions  that  he  had  to 
marry  his  wife,  Mary,  because  she  was 
thinking  about  running  against  him 
for  Congress,  and  he  was  afraid  she 
was  going  to  win.  I  must  say  that  he 
has  certainly  followed  the  advice  that 
she  has  been  able  to  give  to  us  and  to 
include  all  of  those  issues  for  which 
she  would  have  stood  had  she  indeed 
beaten  him  in  the  race  for  Congress. 
So  it  is  with  a  great  deal  of  sadness 


that  we  say  au  revoir  to  the  chairman, 
but  I  hope  that  we  will  say  it  with  a 
resoimding  applause  for  his  bill,  and 
to  be  able  to  wish  him  well  in  the 
years  to  come  with  another  victory 
under  his  belt. 

D  1305 

Mr.  GREEN.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema],  the  distin- 
guished ranking  minority  member  of 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs'  Subcommittee  on 
Housing  and  Community  Develop- 
ment. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
thank  the  gentleman  from  New  York 
[Mr.  Green]  for  yielding  me  this  time. 
I  want  to  compliment  the  gentleman 
from  New  York,  the  ranking  minority 
member  of  the  subcommittee,  and  the 
gentleman  from  Massachusetts  [Mr. 
Bolaot)],  the  subcommittee  chairman, 
for  crafting  a  reasonable  bill  under 
very  difficult  circumstances.  Like  most 
of  my  colleagues,  I  am  not  totally  sat- 
isfied with  every  detail  of  this  bill,  but 
I  realize  the  limitations  within  which 
the  committee  must  work.  Most  impor- 
tantly, the  committee  kept  the  bill 
within  the  budget  resolution.  It  is  es- 
sential that  we  exercise  restraint  in 
spending  so  that  we  have  a  chance  of 
avoiding  sequestration  later  this  year. 

I  particularly  want  to  join  my  col- 
leagues in  paying  special  tribute  to  the 
gentleman  from  Massachusetts,  who  is 
in  his  final  year  as  chairman  of  the 
subcommittee.  I  have  always  found 
the  gentleman  to  be  thoughtful,  in- 
formed, articulate,  and  fair.  All  of  us 
thank  him  for  his  labors  and  wish  him 
well  in  his  new  life  outside  this  institu- 
tion. 

As  the  ranking  minority  member  of 
the  Subcommittee  on  Housing  Com- 
munity Development,  I  do  want  to 
take  just  a  minute  to  highlight  a 
couple  of  the  most  significant  aspects 
of  this  bill. 

Over  the  years,  I  have  advocated  a 
mix  of  assistance  with  section  8  vouch- 
er and  certificates.  This  bill  appropri- 
ates $1.5  billion  for  52,500  vouchers, 
and  it  provides  almost  $390  million  for 
12,938  certificates. 

The  committee  bill  provides  $3  bil- 
lion for  the  important  Community  De- 
velopment Block  Grant  Program, 
which  is  the  total  amount  authorized 
and  a  slight  increase  over  the  amount 
appropriated  this  year,  a  popular  and 
effective  program. 

Since  we  first  authorized  the  McKin- 
ney  Homeless  Assistance  Act  last  year, 
I  have  been  disappointed  with  the 
amount  appropriated  for  programs 
under  that  act.  For  example,  the  au- 
thorization for  the  Emergency  Shelter 
Grant  Program  this  year  was  $120  mil- 
lion. Only  $8  million  was  actually  ap- 
propriated. That  has  been  improved  in 
this  bill  for  next  year  by  providing  $65 
million,  but  that  is  still  too  little.  That 


is  still  only  about  half  the  authorized 
amoimt.  The  total  amount  for  all 
homeless  programs  has  been  Increased 
from  $187  million  this  year  to  $300 
million  in  this  bill  for  next  year.  Obvi- 
ously, that  is  a  substantial  increase  in 
percentage  terms,  but  it  is  not  much  of 
an  increase  in  real  terms.  When  you 
are  starting  from  such  a  small 
niunber,  it  is  easy  to  provide  a  large 
percentage  increase.  Unfortunately,  it 
is  still  far  below  the  authorized  level 
and  far  below  what  we  need  to  make  a 
real  impact  on  the  terrible  and  grow- 
ing problem  of  the  homeless  in  Amer- 
ica. 

The  bill  appropriates  $343,347,300 
for  public  housing  new  construction, 
which  will  provide  approximately 
5,000  imits.  There  is  a  great  need  for 
public  housing  across  the  land,  waiting 
lists  in  many  large  cities  have  been 
closed.  However,  I  do  not  imderstood 
the  logic  of  building  more  public  hous- 
ing imits  when  we  cannot  afford  to 
maintain  even  the  units  which  we  al- 
ready have. 

We  have  thousands  of  units  of 
public  housing  across  the  country  in 
terrible  need  of  modernization,  and  we 
just  don't  have  the  money  to  bring  all 
of  these  units  into  proper  condition. 
Given  that,  what  sense  does  it  make  to 
spend  enormous  sums  to  build  addi- 
tional units?  I  realize  the  political 
pressures  that  come  to  bear  on  this 
issue,  but  I  would  plead  with  my  col- 
leagues to  consider  this  issue  for  the 
future  and  ask  if  this  is  the  most  ra- 
tional expenditure  of  the  taxpayer's 
money. 

I  would  also  like  to  put  my  col- 
leagues on  notice  that  over  the  next 
several  years  we  are  facing  some  enor- 
mous expenditures  on  existing  non- 
public housing.  Between  now  and  the 
end  of  the  century,  thousands  of  units 
of  236  and  221(d)(3)  housing  will 
become  eligible  for  prepayment  on 
their  mortgages,  and  many  of  these 
may  be  converted  from  low-income 
housing.  Recent  testimony  before  our 
subcommittee  indicated  that  saving 
these  units  could  cost  as  much  as  $1 
billion  a  year  for  the  next  several 
years.  It  would  be  a  terrible  tragedy  to 
lose  these  imits,  but  it  will  undoubted- 
ly cost  us  some  money  to  preserve 
them.  Now,  not  all  of  this  money  will 
come  in  the  way  of  direct  expenditure. 
Much  of  it.  for  example,  may  come 
from  tax  incentives  provided  by  the 
Ways  and  Means  Committee.  But, 
there  can  be  no  question,  we  are  going 
to  have  considerable  costs  to  save  ex- 
isting units  over  the  next  few  years. 
Again,  this  calls  into  question  the 
wisdom  of  spending  significant  sums 
on  new  units  of  housing  for  low- 
income  individuals. 

Second,  my  colleagues  should  also 
realize  that  we  are  going  to  h:*ve  sig- 
nificant new  expenses  in  the  coming 
years  to  deal  with  hazardous  lead- 
based  paint  in  existing  public  housing 


and  other  federally  subsidized  hous- 
ing. This  is  a  terrible  problem  which  is 
poisoning  thousands  of  young  children 
smd  which  we  are  going  to  have  to  face 
in  a  responsible  fashion.  Again,  this  is 
going  to  be  a  great  new  expense  just  to 
take  care  of  the  housing  which  we  al- 
ready have.  All  of  us  would  like  to 
build  new.  additional  units  of  subsi- 
dized housing  if  we  could  Just  wave  a 
wand  and  make  it  happen  without 
regard  to  expense.  Unfortunately,  we 
are  facing  a  very  tough  situation  with 
regard  to  expenses  in  housing.  We  just 
do  not  have  all  the  money  we  would 
need  to  do  everything  we  would  like. 
Thus,  we  need  to  set  priorities,  and. 
for  this  Member,  taking  care  of  what 
we  have  is  a  greater  priority  than 
building  new  units. 

Having  mentioned  the  problem  is 
lead-based  paint.  I  want  to  compliment 
the  Appropriations  Committee  in  par- 
ticular for  recognizing  and  dealing 
with  this  problem.  The  committee  has 
directed  HUD  to  spend  at  least  $1.5 
million  in  R&D  funds  in  fiscal  year 
1989  to  deal  with  this  problem.  The 
committee  further  directs  the  Depart- 
ment to  develop  standards  for  lead- 
based  paint  abatement  by  December  1. 
1988.  This  is  a  much-needed  and  re- 
sponsible approach  to  a  difficult  and 
complex  problem.  Children  are  out 
there  right  now  being  poisoned  in  Fed- 
eral housing.  HUD  needs  to  develop 
abatement  standards  in  an  expeditious 
fashion,  and  we  need  to  get  on  with 
task  of  cleaning  up  this  housing.  It 
would  irresponsible  to  delay. 

As  I  indicated  at  the  outset,  I  am  not 
necessarily  satisfied  with  every  detail 
of  this  bill,  and,  thus,  I  may  support 
certain  amendments  to  be  offered 
later  which  would  adjust  the  priorities 
within  the  bill.  However,  overall,  the 
committee  has  done  a  good  job  during 
trying  times,  and  I  compliment  the 
members  of  the  committee. 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  Texas  [Mr.  Leland]. 

Mr.  LELAND.  Mr.  Chairman,  let  me 
join  with  those  who  have  extended 
laudatory  remarks  about  the  chairman 
of  the  subcommittee  dealing  with  this 
issue,  Mr.  Boland,  who  has  for  33 
years  served  this  House  so  well.  He  in 
many  ways  has  served  too  as  an  exam- 
ple from  afar,  as  a  philosophical 
mentor.  I  truly  appreciate  the  exam- 
ple he  has  set  for  us,  for  those  who 
come  after  him  and  who  strive  to  get 
as  close  as  we  can  to  his  record.  I 
might  say  it  is  very  difficult  to  reach 
that  kind  of  perfection. 

Mr.  Chairman,  I  do  have  a  great  deal 
of  affection  for  the  gentleman.  I 
would  like  to  say  at  this  point  that  he 
has  been  a  great,  great  example  for  me 
and  I  appreciate  him. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  4800,  the  HUD— Independent 
Agencies  Appropriations  Act. 
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This  legislation  provides  assistance 
for  low-income  housing  and  communi- 
ty development  programs.  I  wish  to 
take  this  opportunity  to  stress  the  im- 
portance of  these  HUD  programs  for 
low-income  persons  turound  the  coun- 
try. 

Decent  and  affordable  shelter  is  a 
basic  necess'^ty,  and,  I  contend,  a  fun- 
damental right.  Yet  our  Nation  is 
faced  with  an  acute  housing  shortage 
for  our  low-income  citizens.  The  num- 
bers of  homeless  and  inadequately 
housed  increase  dramatically  with 
each  passing  day.  This  Increase  is  fur- 
ther evidence  of  the  lack  of  safe,  sani- 
tary, and  affordable  shelter  for  people 
living  on  the  economic  edge.  The  Fed- 
eral Govenunent  must  take  a  leading 
role  in  responding  to  this  housing 
crisis. 

Part  of  the  solution  to  our  housing 
problems  can  be  found  in  the  preserva- 
tion of  existing  public  housing  devel- 
opments. As  long  as  the  critical  short- 
age of  decent  low-income  housing 
exists,  every  effort  must  be  made  to 
maintain  the  present  stock  of  public 
housing. 

A  major  priority  for  the  public  hous- 
ing program  is  modernization  of  exist- 
ing structures.  A  concerted  effort  must 
be  made  to  bring  units  up  to  standard 
and  to  extend  their  useful  lives.  Con- 
gress has  made  funds  available  for  the 
modernization  and  rehabilitation  of 
existing  units  in  order  to  insure  their 
continued  availability  for  the  benefit 
of  lower-income  families.  I*ublic  hous- 
ing is  a  valuable  national  resource  to 
be  preserved— not  squandered. 

Under  the  provisions  of  the  Housing 
and  Community  Development  Act  of 
1987,  demolition  or  sale  of  public  hous- 
ing units  is  permitted  only  as  a  last 
resort.  Demolition  may  not  be  consid- 
ered unless  there  is  no  way  to  make 
the  units  livable.  Statutory  criteria  re- 
strict the  circimastances  under  which 
existing  public  housing  may  be  demol- 
ished or  disposed  of,  and  strict  compli- 
ance with  each  and  every  prerequisite 
is  mandated. 

Mr.  Chairman,  I  would  like  to  clarify 
the  intent  of  the  amendment  to  H.R. 
2783,  which  passed  the  Congress  last 
year  as  section  415  of  the  fiscal  year 
1988  HUD-Independent  Agency  Ap- 
propriation Act. 

As  one  of  the  authors  of  that 
amendment,  along  with  my  colleague. 
Mr.  Frost,  it  was  my  intent  that  sec- 
tion 415  would  prevent  the  demolition 
of  public  housing  developments  in 
Dallas  and  Houston,  TX,  specifically, 
Allen  Parkway  Village  in  Houston.  By 
prohibiting  the  use  of  any  Federal 
fimds  for  any  and  all  actions  to  demol- 
ish these  developments,  section  415 
was  intended  to  stop  the  demolition 
process  and  all  demolition-related  ac- 
tivities, including  any  further  adminis- 
trative development  or  review  of  dem- 
olition applications  concerning  the 
listed  developments. 


I  understand  that,  currently,  the 
HUD  Secretary  is  still  considering  a 
demolition/disposition  application  for 
Allen  Parkway  Village.  The  intent  of 
section  415  was  specifically  to  prohibit 
the  Secretary  from  any  further  consid- 
eration of  that  application.  The  prohi- 
bition was  intended  to  extend  to 
paying  the  administrative  costs  associ- 
ated with  considering  the  demolition/ 
disposition  application  of  the  Housing 
Authority  of  the  City  of  Houston  for 
Allen  Parkway  Village.  In  fact  HUD  is 
required  to  reject  any  plans  designed 
to  demolish  these  extremely  vital 
public  housing  units.  The  intent  of  the 
Frost-Leland  amendment  was  to  disal- 
low HUD's  approval  for  the  demolition 
of  these  developments— for  such 
action  makes  no  sense  and  is  bad 
public  policy. 

The  national  housing  program  sets 
the  standards  under  which  HUD  is  to 
operate,  and  it  is  imperative  that  HUD 
administer  the  housing  program 
within  the  letter  and  intent  of  the  law. 

Mr.  GREEN.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Texas 
[Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Chairman,  it 
comes  as  some  surprise  to  me  and  per- 
haps to  others  that  I  rise  today  in  sup- 
port of  the  HUD  and  independent 
agencies  appropriation  bill  as  it  is  pre- 
sented to  the  House  floor  and  will 
urge  a  "yes"  vote  for  the  bill.  The 
committee  has  done  good  work.  I  will 
urge  a  "no"  on  several  amendments 
that  will  be  offered  that  would  delete 
funds  from  high  priority  areas  and 
even  larger  increases  to  those  funds  in 
lower  priority  areas,  in  some  newer 
programs. 

First  the  faxits:  The  funding  level  of 
this  bill  overall  is  in  fact  $359  million 
below  that  which  was  provided  in 
fiscal  year  1988  appropriations.  So  it  is 
a  nominal  cut  of  $359  million  already. 
That  reduction  is  consistent  with  both 
the  budget  resolution  and  with  the 
summit  agreement. 

No.  2,  the  committee  has  made  some 
tough  choices.  They  have  set  out  to 
adequately  and  appropriately  priori- 
tize programs  within  this  bill.  For  ex- 
ample, the  committee  for  the  second 
year  in  a  row  provides  for  no  new 
funding  for  HODAG  and  that  is  con- 
sistent with  the  Housing  Act  of  1987 
which  would  terminate  both  HODAG 
and  235  subsidized  home  ownership 
program  at  the  end  of  fiscal  year  1989. 

No.  3,  this  bill  would  provide  no  new 
funding  for  the  UDAG  Program. 
UDAG  at  this  point  by  and  large  is  a 
wasteful  expenditure,  it  has  been 
poorly  targeted  with  little  impact  on 
communities  and  it  is  regarded  by 
most  of  the  country  as  somewhere  be- 
tween corporate  welfare  and  pork 
barrel  in  its  crassest  form.  Support  for 
UDAG  has  diminished  through  the 
years  indeed  from  a  high  of  $675  mil- 
lion in  1981  to  $216  in  fiscal  year  1988, 
down  to  zero  thus  year. 


Should  a  future  administration 
choose  to  resurrect  or  revitalize  or 
reform  UDAG,  well  then  this  Congress 
at  that  point  could  make  a  decision  as 
to  whether  to  provide  funding  once 
again. 

Now  I  will  also  note  that  the  com- 
mittee appropriately  provided  funding 
for  a  new  program,  Nehemiah  Pro- 
gram, a  successful  program,  a  program 
that  was  appropriately  provided  in  the 
Housing  Act  of  1987.  They  provided 
for  funding  of  $35  million  to  get  it 
started.  This  is  a  good  new  prospect 
for  providing  and  allowing  low  income 
families  to  obtain  home  ownership  op- 
portunities. 

Now  there  will  be  some  discussion  of 
amendments  to  add  more  money  to 
homeless  programs  that  this  commit- 
tee has  already  added  to,  to  add  an 
even  larger  amount  than  the  amount 
that  was  already  provided.  I  want  to 
talk  to  the  Committee  of  the  Whole 
through  some  facts  with  regard  to 
that. 

First  of  all,  homeless  programs  had 
been  provided  in  this  bUl  with  rather 
significant  increases.  I  want  to  call  the 
attention  of  the  House  to  exactly  what 
those  increases  have  been.  Fiscal  year 

1988  appropriations  for  homeless  pro- 
grams are  $187  million;  for  fiscal  year 

1989  appropriations  in  this  bill  they 
are  $300  million,  a  62-percent  increase. 

You  will  hear  some  comments  that 
that  $300  million  is  still  less  than  au- 
thorized funding.  That  is  true.  But  the 
money  that  would  be  taken  to  add  to 
homeless  would  come  from  NASA  and 
NASA  is  also  below  their  authorized 
levels,  in  this  case  some  $700  million 
below  their  authorized  levels. 

I  would  urge  the  committee  and  the 
House  to  vote  against  any  proposal  to 
take  from  NASA  research  and  develop- 
ment, which  has  been  provided  a  16- 
percent  increase,  and  add  it  to  these 
programs  which  have  already  been 
provided  a  62-percent  increase. 

In  addition,  you  may  be  offered 
amendments  that  would  substitute 
some  of  the  5-year  vouchers  in  the  bill 
with  15-year  certificates.  It  does  seem 
to  me  that  if  we  do  that.  Congress 
needs  to  be  aware  that  that  provides 
for  substantially  fewer  numbers  of 
families  that  could  be  served. 

While  I  have  some  sympathy  for  a 
15-year  voucher  or  a  15-year  certifi- 
cate, I  think  a  better  approach  would 
be  to  just  continue  to  insure,  as  we 
have  always  done,  that  5-year  vouch- 
ers are  rolled  over  and  reauthorized  at 
the  expiration.  Nothing  has  ever  been 
done  any  different.  It  can  happen  in 
this  way. 

I  would  urge  Congress  to  pay  careful 
attention  to  that  amendment,  vote  for 
the  bill  and  against  these  amendments 
on  the  HUD  appropriations. 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Georgia  [Mr.  Rovstland]. 
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Mr.  ROWLAND  of  Georgia.  Mr. 
Chairman,  I  rise  in  strong  support  of 
the  fiscal  year  1989  HUD-independent 
agencies  appropriations  bill— H.R. 
4800. 

I  commend  the  distinguished  chair- 
man of  the  subcommittee,  Mr.  Bolami), 
and  the  ranking  minority  member,  Mr. 
Green  of  New  York.  The  bill  they  are 
proposing  is  far  better  than  the  ad- 
ministration's budget  for  veterans. 

When  we  received  the  VA  budget 
just  4  months  ago,  it  was  obvious  to 
those  of  us  who  serve  on  the  Commit- 
tee on  Veterans'  Affairs  and  the  HUD- 
Independent  Agencies  Subcommittee 
that  it  was  inadequate.  As  usual,  Mr. 
BoLAND  and  his  subcommittee  have 
taken  decisive  action  to  insure  that 
veterans'  programs  are  adequately 
funded  for  the  next  fiscal  year. 

First  of  aU,  I  want  to  thank  Chair- 
man BoLAMB  and  his  subcommittee  for 
not  deleting  $54,200,000  for  the  con- 
struction of  the  clinical  addition  and 
parldng  garage  at  the  Atlanta  VA 
Medical  Center  recognizing  the  severe 
problem  that  exists  there.  When  com- 
pleted, this  addition  wUl  address  the 
enormous  deficiencies  that  currently 
exist  at  the  Atlanta  facility. 

During  the  past  months,  our  com- 
mittee has  learned  that  thousands  of 
VA  hospital  beds  have  been  closed  be- 
cause the  VA  did  not  have  adequate 
staff  to  operate  them.  This  bill  con- 
tains $240  million  above  the  Presi- 
dent's request  for  medical  care.  From 
this  amount,  $45  million  will  go  for 
special  pay  rates  for  nurses  and  other 
scarce  medical  specialists.  The  bill  also 
contains  $15  million  for  tuition  assist- 
ance payments  and  over  $9  million  for 
nurse  and  other  health  professional 
scholarships. 

The  bill  contains  $27  million  and  350 
full-time  employees  for  the  treatment 
of  patients  with  AIDS.  By  this  action, 
the  House  is  expressing  its  intent  that 
VA  will  take  care  of  its  AIDS  patients, 
which  now  total  about  6  to  7  percent 
of  aU  reported  cases  nationwide. 

The  bUl  increases  the  medical  and 
prosthetic  research  budget  by  $6  mil- 
lion. The  $6  million  increase  includes 
$2.5  million  for  AIDS  research,  bring- 
ing the  total  to  $8.5  million  for  this 
important  research. 

During  the  past  several  years,  the 
Department  of  Veterans'  Benefits 
[DVB]  has  lost  significant  ntunbers  of 
employees,  resulting  in  an  almost 
shocking  record  of  performance  in  the 
handling  of  veterans'  claims.  At  a 
hearing  before  our  committee  last 
month,  the  VA  almost  casually  admit- 
ted that  only  30  percent  of  veterans 
claims  for  disability  benefits  are  re- 
solved in  a  timely  maimer;  yet  the  ad- 
ministration's budget  called  for  a  re- 
duction of  almost  4  percent  in  DVB 
employees  in  fiscal  year  1989.  This  bUl 
rejects  that  recommendation,  and  pro- 
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vides  for  a  continuation  of  the  current 
staffing  level  of  12,989  employees. 

This  Is  a  very  good  bUl  for  veterans, 
Mr.  Chairman,  and  I  again  want  to  ap- 
plaud the  efforts  of  the  distinguished 
chairman  of  the  subcommittee,  Mr. 
BoLAND.  Every  year  that  he  has 
headed  the  subcommittee,  the  gentle- 
man has  never  wavered.  The  record 
will  show  that  in  almost  every  year,  If 
not  every  single  year,  his  subcommit- 
tee has  added  funds  to  the  health  care 
budget. 

Since  the  gentleman  from  Massa- 
chusetts has  already  announced  his  in- 
tention to  retire  from  the  House  at 
the  close  of  this  Congress  following 
many  years  of  distinguished  service,  I 
want  him  to  know  that  he  will  be 
greatly  missed.  The  gentleman  is  rec- 
ognized as  one  of  the  outstanding  lead- 
ers in  the  House.  He  Is  a  man  of  his 
word.  I  appreciate  the  help  the  gentle- 
man has  given  our  veterans  and  thank 
him  for  his  willingness  to  work  with 
me  and  others  who  needed  his  counsel 
and  experience.  The  gentlemaui  Is 
greatly  admired  by  his  colleagues.  He 
is  also  admired  by  veterans  through- 
out the  country  for  his  insistence  that 
they  be  provided  quality  health  care 
that  they  receive  other  benefits  on  a 
timely  basis  such  as,  education,  com- 
pensation, and  pension.  He  has  Insist- 
ed that  the  VA  home  loan  program  be 
funded  so  that  young  men  and  women 
have  an  opportunity  to  buy  a  home 
following  their  military  service. 

The  lives  of  hundreds  of  thousands 
of  other  Individuals  have  been  en- 
hanced because  of  Chairman  Boland's 
firm  commitment  to  better  housing, 
and  a  cleaner  and  safer  environment. 
So  for  these  and  other  things  the  gen- 
tleman stands  for,  I  thank  the  gentle- 
man for  the  service  he  has  given  to 
the  people  of  his  district,  his  great 
State,  and  the  Nation. 

Mr.  GREEN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  ScHULZE]. 

Mr.  SCHULZE.  Mr.  Chairman,  I 
thank  the  gentleman  from  New  York 
[Mr.  Green]  for  yielding  time  to  me.  I 
have  requested  this  time  for  the  pur- 
pose of  engaging  In  a  colloquy  with 
the  distinguished  chairman  of  the  sub- 
committee, the  gentleman  from  Mas- 
sachusetts [Mr.  Boland]. 

Mr.  BOLAND.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  will  be  glad  to 
engage  in  a  colloquy. 

Mr.  SCHULZE.  Mr.  Chairman,  prior 
to  engaging  in  our  short  discussion,  I 
would  like  to  let  the  chairman  of  the 
subcommittee  known  how  much  his 
presence  will  be  missed  next  year.  You 
have  judiciously  and  fairly  steered 
HUD-lndependent  agencies  appropria- 
tions bill  through  Congress  and  we 
will  sorely  miss  our  effective  guidance 
and  stewardship. 

The  committee  bill  we  are  discussing 
today,  H.R.  4800,  adds  approximately 
$300  million  to  the  Superfund  Pro- 


gram over  last  year's  funding  level. 
For  fiscal  year  1989,  the  committee 
recommends  $1.4  billion.  Is  that  cor- 
rect? 

Mr.  BOLAND.  The  gentleman  is  cor- 
rect. 

Mr.  SCHULZE.  Further,  I  notice 
that  the  committee  report  accompany- 
ing H.R.  4800  comments  upon  the 
need  for  EPA  to  aggressively  seek  pri- 
vate party  Superfund  cleanups. 

In  areas  where  EPA  is  already  ag- 
gressively seeking  private  party  re- 
sponse actions,  and  pursuing  enforce- 
ment actions,  would  It  be  the  commit- 
tee's Intent  that  the  fiscal  year  1989 
additional  funds  could  be  used  to  Initi- 
ate Inunedlate  clean  up  actions  at  Su- 
perfund sites? 

Mr.  BOLAND.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  SCHULZE.  I  yield  to  the  Sub- 
committee chairman. 

Mr.  BOLAND.  The  gentleman  Is  cor- 
rect. 

Mr.  SCHULZE.  I  raise  this  Issue  be- 
cause of  a  Superfund  site  In  my  dis- 
trict. EPA  is  seeking  private  party  re- 
sponse actions,  and  pursuing  enforce- 
ment actions  at  this  site.  Yet  recent 
soil  samplings  show  contamination  of 
PCB  in  my  constituents'  yards  at 
levels  as  high  as  9,800  parts  per  billion. 
My  hope  is  that  EPA  will  pursue 
cleanup  activities  at  the  same  time  It 
attempts  to  obtain  reimbursement 
from  private  parties  for  the  contami- 
nation. Is  this  the  committee's  Intent? 

Mr.  BOLAND.  Mr.  Chairman,  the 
gentleman  Is  correct.  It  Is  the  hope  of 
this  committee  that  the  EPA  will 
pursue  cleanup  activities  at  the  same 
time  It  attempts  to  obtain  reimburse- 
ment from  private  parties  for  contami- 
nation. I  think  the  suggestion  Is  a 
good  one,  and  it  is  hoped  that  this  sug- 
gestion will  serve  as  a  direction  to  the 
EPA. 

Mr.  Chairman,  I  thank  the  gentle- 
man from  Pennsylvania  for  his  inter- 
est. 

Mr.  SCHULZE.  Mr.  Chairman,  I 
thank  the  gentleman  from  Massachu- 
setts. 

Mr.  GREEN.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lewis],  a  distinguished 
member  of  our  subcommittee. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  thank  my  colleague  for  yielding 
this  time  to  me. 

Mr.  Chairman,  I  would  like  to  take 
just  a  moment  to  follow  on  the  com- 
ments of  many  of  our  other  colleagues 
in  their  not  so  light,  but  not  elaborate 
praise  for  the  almost  Incredible  work 
of  our  subcommittee  chairman, 
Edward  Boland  of  Massachusetts. 
This  Is  Eddie's  last  year  with  this  bUl 
on  the  floor.  To  say  the  least,  Edward 
Boland  is  a  demonstration  project  of 
what  positive  legislative  work  ought  to 
be  all  about  in  this  House. 
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He  is  a  leader  in  our  committee.  He 
Imows  what  it  is  to  deal  with  very  im- 
portant projects  and  subjects  In  very 
difficult  times.  You  have  been  under 
probably  greater  stress  this  year,  Ed, 
than  at  any  time  since  I  have  been  on 
the  committee,  and  I  must  say  this 
Member  very,  very  positively  responds 
to  the  work  that  you  have  done.  I  am 
not  happy  with  everything,  as  you 
know.  My  own  bias  leans  to  the  point 
of  recognizing  that  NASA  is  a  part  of 
our  critical  future.  Indeed  when  we 
take  programs  like  NASA  or  EPA  and 
other  Independent  agency  programs 
and  literally  put  them  in  competition 
with  Important  programs  like  housing 
and  veterans,  the  choices  are  tough. 
Overall,  with  those  choices,  the  chair- 
man and  our  ranking  member  have 
done  an  outstanding  job  In  an  atmos- 
phere that  is  almost  impossible. 

I  would  like  to  take  a  moment  to 
mention  one  such  area  to  which  my 
coUeague,  the  gentleman  from  Texas, 
referred  in  his  remarks.  It  is  my  un- 
derstanding that  we  may  very  well 
have  a  number  of  amendments  that 
would  make  some  trades  in  the  bill  by 
way  of  amendment.  Specifically,  I 
refer  to  the  suggestion  that  we  may 
have  some  recommendation  that  we 
should  take  sizable  fimdlng  from 
NASA  programs  in  order  to  increase 
fimdlng  available  for  programs  for  the 
homeless.  I  must  say  to  my  colleagues 
that  there  is  no  question  that  the 
challenges  of  the  homeless  are  very 
real;  they  are  pressing  and  they  are 
critically  Important. 

Having  said  that,  it  should  be  clearly 
understood  that  there  has  been  pro- 
gressive movement  by  this  subcommit- 
tee in  terms  of  funding  for  the  home- 
less. The  1987  figiu-e  Involved  $190  mil- 
lion for  the  homeless  from  our  sub- 
committee, in  1988  the  figure  for  the 
fiscal  year  was  $187  million,  and  in 
fiscal  year  1989  we  are  proposing  some 
$300  million  in  funding.  Those  are  sub- 
stantial increases. 

It  should  be  pointed  out  that  while 
there  are  some  increases  that  can  be 
pointed  to  in  the  NASA  budget,  the 
bulk  of  those  increases  reflects  adjust- 
ments in  programs  that  are  already 
ongoing.  New  funding  is  very  limited 
in  the  NASA  budget.  If  transfers  are 
made  by  way  of  amendment  between 
NASA  and  the  homeless,  we  could  find 
ourselves  on  a  pathway  that  would  to- 
tally destroy  our  future  in  space. 

Mr.  Chairman,  I  urge  the  Members 
to  support  the  bill  in  its  present  form. 
I  urge  the  Members  not  to  undermine 
the  the  fine  work  of  our  chairman  and 
his  subcommittee  by  way  of  amend- 
ment. 

Mr.  BOLAND.  Mr.  Chairman.  I  yield 
3  minutes  to  the  distinguished  gentle- 
woman from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Chairman,  first  of 
all  I  want  to  say  to  Chairman  Boland 
what  a  great  privilege  is  has  been  for 
me  personally  to  serve  with  him  in 


this  Congress.  I  want  to  compliment 
him  on  his  leadership,  not  only  with 
respect  to  this  committee  but  to  the 
Intelligence  Committee.  His  chairman- 
ship of  that  committee,  I  think  was 
critical  to  the  future  of  our  hemi- 
sphere, and  I  want  to  really  say  that  it 
has  been  a  great  honor  to  serve  with 
him. 

I  also  want  to  pay  tribute  to  the 
chairman  of  the  subcommittee  of  the 
authorizing  committee  on  housing,  the 
gentleman  from  Texas  [Mr.  Gonza- 
lez]. The  decisions  we  have  before  us 
today  are  very,  very  difficult  because, 
in  my  judgment,  it  is  not  the  fault  of 
the  chairmen  of  the  committees.  The 
fault  lies  in  the  process  that  we  are 
strapped  with  under  this  sort  of  artifi- 
cial Gramm-Rudman  approach  so  that 
we  have  important  programs  compet- 
ing against  each  other.  This  should 
not  be  the  case. 

I  am  one  of  the  authors  of  a  good 
part  of  the  homeless  bill,  and  it  is  dif- 
ficult for  me  to  not  want  to  support 
amendments  that  would  restore  funds 
to  that  portion  of  the  legislation.  But  I 
do  think  that  the  Appropriations 
Committee,  faced  with  hard  choices 
and  varieties  of  categories,  has  really 
attempted  to  be  fair,  and  that  is  why  I 
will  support  this  bill.  I  really  believe 
that  we  should  look  at  the  space  pro- 
gram, and,  of  course,  when  we  say, 
"space  program,"  it  sounds  to  many 
people  as  if  it  does  not  affect  the  lives 
of  the  American  people  in  a  very  spe- 
cific way.  The  truth  of  it  is.  though, 
that  it  really  does,  and  we  cannot 
afford  not  to  look  at  the  futvu-e  of  not 
only  our  country  but  the  global  com- 
munity. 
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Just  take  the  area  of  health  care  and 
the  fact  that  space  technology  has  rev- 
olutionized the  way  we  practice  medi- 
cine. Go  ask  a  person  who  has  a  minia- 
turized pacemaker  if  he  or  she  is 
grateful  for  the  space  program.  Go  ask 
a  diabetic  insulin  implant,  if  he  or  she 
is  grateful  for  the  research  and  devel- 
opment of  the  space  program.  Go  ask 
an  individual  who  has  an  artificial  hip 
or  knee  if  he  or  she  is  grateful  for  the 
science  of  the  space  program. 

These  are  just  a  few  examples  of  the 
medical  solutions  that  were  developed 
through  the  knowledge  gained  in  the 
space  program.  The  food  that  we  eat, 
the  insulation  of  our  homes,  the 
clothes  that  we  wear  were  all  affected 
by  the  space  program,  and  I  believe 
that  for  those  of  us  who  believe  very 
strongly  in  the  environment  that  it  is 
absolutely  a  fact  that  the  Department 
of  Agriculture  and  Environmental  Pro- 
tection, that  agency  has  utilized  space 
satellites  which  generate  data  to  in- 
ventory natural  resources  and  monitor 
the  effects  of  pollution  including  the 
ozone  program.  Go  ask  someone  in 
this  country  who  has  emphysema  if  he 


or  she  is  not  grateful  for  the  space 
program. 

And  we  also  must  remember  the  so- 
called  space  race.  It  is  not  a  two-coun- 
try competition,  but  a  global  mara- 
thon. It  Includes  13  Eiu-opean  nations 
partnered  as  the  Eiiropean  Space 
Agency:  Japan,  China.  India,  and 
Brazil.  These  nations  have  made  space 
a  budgetary  priority  with  the  United 
States  dropping  to  fourth  among  in- 
dustrial nations  behind  Japan,  West 
Germany,  and  France  and  the  fraction 
of  gross  national  product  invested  in 
civilian  research  R&D.  And  so  we  see 
that  Japan  now  is  committed  to  the 
advancement  of  its  space  program  by 
releasing  plans  which  call  for  tripling 
their  budget  by  the  year  2000. 

So  I  say  to  my  colleagues:  This  is  a 
difficult  choice  for  us.  It  is  an  unfair 
choice  for  us  to  have  to  make.  But  we 
really  do  have  to  look  to  the  future, 
and  I  say  to  all  of  us  who  care  about 
housing  needs  and  himianitarian 
needs  of  our  people  that  the  space  pro- 
gram affects  people  in  a  very  specific 
way,  and  I  for  one  feel  very,  very  com- 
fortable, at  least  at  this  point  in  time, 
in  supporting  Chairman  Boland.  And 
it  is  not  to  be  interpreted  as  any  kind 
of  indication  of  my  lack  of  support  for 
housing  which  we  critically  need  as 
well. 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
3V4  minutes  to  the  gentleman  from 
Michigan  [Mr.  Wolpe]. 

Mr.  WOLPE.  Mr.  Chairman,  I  first 
of  all  want  to  say  how  privileged  I 
have  felt  these  last  10  years  to  serve  in 
this  body  with  our  distinguished  chair- 
man, the  gentleman  from  Massachu- 
setts [Mr.  Boland].  I  do  not  think 
anyone  is  more  respected  on  either 
side  of  the  aisle  for  the  commitment 
he  has  brought  to  his  responsibilities 
and  for  his  integrity.  His  presence  will 
be  sorely  missed,  and  I  believe  that  we 
are  all  truly  in  his  debt. 

It  is,  therefore,  very  reluctantly  that 
I  rise  to  express  opposition  to  one  ele- 
ment of  the  committee  bill  that  is 
before  the  House  today,  that  element 
of  the  legislation  which  would  zero  out 
funding  for  the  Urban  Development 
Action  Grant  Program.  I  am  cospon- 
soring  the  amendment  that  will  be  of- 
fered later  by  the  gentleman  from 
New  York  [Mr.  Schumer]  and  the  gen- 
tleman from  Texas  [Mr.  Gonzalez] 
that  would  transfer  a  very  small  frac- 
tion of  the  substantial  increase  in 
funding  for  NASA's  research  efforts  to 
partially  restore  UDAG  funding  and 
to  meet  other  urgent  needs  faced  by 
the  homeless  and  by  economically  dis- 
tressed communities  throughout  our 
country. 

The  Urban  Development  Action 
Grant  Program,  Mr.  Chairman,  is  one 
of  the  most  cost-effective  programs  in 
the  entire  Federal  budget.  The  pro- 
gram was  HUD'S  response  to  criticism 
that  Federal  programs  that  sought  to 


address  the  needs  of  our  Nation's  older 
areas  were  simply  throwing  money  at 
these  problems. 

The  UDAG  Program  took  a  differ- 
ent approach.  Since  its  Inception  its 
primary  goal  has  been  to  use  relatively 
small  suims  of  Federal  money  to  lever- 
age much  larger  sums  of  private  sector 
investment.  And  the  program  has  been 
enormously  successful. 

From  1978  to  1987  some  $4.3  billion 
in  Urban  Development  Action  Grants 
leveraged  almost  $27  billion  in  private 
sector  investment,  a  ratio  of  more 
than  six  private  sector  dollars  for 
every  doUar  of  urban  development 
action  grant  funding. 

And  let  me  tell  you  what  this  has 
meant  for  my  home  State  of  Michigan 
and  for  my  congressional  district: 
Michigan  has  received  119  UDAG's 
since  the  program's  birth  in  1978. 
That  translated  into  $300  million  in 
Federal  funds  which  generated  more 
than  $3  billion  in  private  investments. 
These  investments  created  more  than 
32,000  new  jobs  and  retained  more 
than  10,000  existing  jobs.  In  my  own 
congressional  district,  from  1983 
through  1987  the  UDAG  Program  in- 
vested $6,255,000  in  economic  revital- 
ization.  This  Federal  investment  lever- 
aged $68,076,408  In  private  invest- 
ments, a  ratio  of  more  than  10  to  1. 
This  Federal  investment  created  550 
permanent  jobs  in  the  district.  And 
that  does  not  even  consider  the  tre- 
mendous number  of  construction  jobs 
that  these  UDAG  investments  gener- 
ated. 

Mr.  Chairman,  this  is  a  program 
that  has  meant  literally  the  rebirth 
and  revltalizatlon  of  urban  areas 
throughout  my  State  and  throughout 
our  country.  It  has  meant  Jobs.  It  has 
meant  new  hope. 

In  my  own  area,  Battle  Creek,  Lan- 
sing, and  Kalamazoo  are  now  being  re- 
invigorated  as  a  result  of  the  infusion 
of  these  critical  Federal  dollars  that 
have  leveraged  large  amoimts  of  pri- 
vate sector  investment. 

Mr.  Chairman,  the  argmnent  that 
has  been  made  against  the  Urban  De- 
velopment Action  Grant  Program,  and 
offered  as  Justification  for  its  zeroing 
out  this  year,  is  that  the  program  is  no 
longer  as  targeted  as  it  once  was. 
There  is  a  certain  irony  in  that  argu- 
ment, because  the  original  objection 
the  UDAG  Program  was  that  it  was 
too  regionally  focused  in  the  North- 
eastern and  Midwestern  communities 
and  needed  to  be  more  geographically 
dispersed,  and  so  the  formula  was  re- 
vised. 

Mr.  Chairman,  in  a  sense  the 
demand  for  that  revision  was  testimo- 
ny to  the  program's  success.  It  was  so 
demonstrably  effective  in  generating 
new  economic  and  community  develop- 
ment that  other  States  wanted  in.  I 
should  say,  however,  that  the  vast  ma- 
jority of  Urban  Development  Action 
dollar  continue  to  be  directed  at  com- 


munities of  greatest  economic  need, 
those  most  in  distress. 

Mr.  Chairmam,  the  issue  is  one  of 
balance,  one  of  priorities.  We  can  in 
fact,  support  a  16-percent  increase  in 
the  NASA  budget  and  still  permit 
funding  for  these  vitally  needed  do- 
mestic initiatives. 

I  am  one  who  strongly  supports  the 
space  program— it  is  vital  to  our 
future— its  many  spin-offs  have  had 
and  will  continue  to  have  an  enormous 
impact  on  our  quality  of  life.  Our  tech- 
nological and  economic  strength  and 
leadership  demands  the  strongest  pos- 
sible commitment  of  our  Federal  Gov- 
ernment to  the  space  program. 

However,  the  critical  issue  we  are 
facing  today  is  whether  to  allow  a  20- 
percent  increase  for  NASA— at  the  ex- 
pense of  zeroing  out  the  UDAG  Pro- 
gram and  restricting  the  urgently 
needed  funds  for  the  homeless— or  al- 
lowing a  16-percent  Increase  for  NASA 
and  permitting  the  continuation  of 
the  UDAG  Program  and  more  ade- 
quate funding  to  meet  the  urgent 
needs  of  the  homeless. 

It  is  a  choice  which  I  think  is  clear. 
It  is  a  choice  which  addresses  our 
future— our  future  on  our  city  streets, 
in  our  urban  construction  projects, 
and  in  the  heavens  above.  It  protects 
our  future  and  continues  a  UDAG  Pro- 
gram which  has  created  more  than 
556,000  jobs  nationwide  and  generated 
more  than  $26.7  billion  in  private  in- 
vestment, while  at  the  same  time  keep- 
ing our  commitment  to  a  forward 
moving,  future-oriented  space  pro- 
gram. 

Mr.  GREEN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  HiLER]. 

Mr.  HILER.  Mr.  Chairman.  I  rise  to 
commend  the  gentleman  from  Massa- 
chusetts [Mr.  BoLAin)]  and  the  gentle- 
man from  New  York  [Mr.  Green]  for 
their  efforts  to  craft  the  bill  which 
tries  to  balance  a  variety  of  competing 
needs. 

In  contrast  with  the  previous  speak- 
er I  would  particularly  like  to  applaud 
the  committee  for  its  decision  to  elimi- 
nate funding  for  urban  development 
action  grants  or  UDAG's.  as  they  are 
commonly  called. 

In  1987.  just  to  give  the  House  a 
little  update.  6  States  received  more 
UDAG's  than  the  other  45  States  plus 
the  District  of  Columbia  and  Puerto 
Rico  combined.  Pennsylvania  alone  re- 
ceived $65.8  million  worth  of  UDAG's. 
nearly  at  20  percent  of  the  total 
UDAG's;  16  States  did  not  receive  a 
single  UDAG.  Hotels  and  motels  ac- 
coxmted  for  $60  million  of  UDAG's, 
nearly  20  percent  of  the  total  funds 
awarded,  and  shopping  centers  ac- 
counted for  another  $33  million  in 
UDAG's.  One  of  the  kinds  of  projects 
that  were  funded  was  financiaJ  assist- 
ance for  a  joint  ventuire  to  help  con- 
struct the  225-imit  hotel,  25.000  square 
feet   of   retail   space   plus   a   135,000 


square-foot  office  building.  The  inter- 
esting thing  about  that  particular 
project  is  that  there  were  $17.5  million 
of  public  money  expended,  but  only 
$2.5  million  of  private  money. 

So  I  think  it  is  a  suitable  time  to 
eliminate  UDAG's,  and  I  commend  the 
committee  for  that.  I  would  also  like 
to  commend  the  committee  for  lan- 
guage in  the  committee  print  which 
urges  HUD  to  examine  the  possibility 
of  using  manufactured  housing  In  con- 
nection with  public  housing.  Manufac- 
tured housing  can  be  a  very  cost  effi- 
cient means  of  providing  housing  for 
many  of  our  low-income  citiznes.  I 
commend  the  committee  for  its  will- 
ingness to  include  that  specifically  in 
the  committe  print  language. 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Massachusetts  [Mr. 
Donnelly]. 
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Mr.  DONNELLY.  Mr.  Chairman,  I 
thank  my  friend  for  yielding  time  to 
me.  If  possible,  I  would  like  to  engage 
the  gentleman  from  Massachusetts 
[Mr.  Boland]  in  a  coUoquy. 

Mr.  BOLAND.  If  the  gentleman  will 
yield,  of  course,  it  is  possible. 

Mr.  DONNELLY.  Mr.  Chairman.  I 
wish  t^o  call  attention  to  the  action 
taken  ft)y  the  first  session  of  the  Con- 
gress during  deliberation  of  House 
Joint  Resolution  295,  continuing  ap- 
propriations for  the  fiscal  year  ending 
September  30,  1988.  Specifically,  I 
refer  to  title  I,  Department  of  Housing 
and  Urban  Development,  Housing  for 
the  elderly  and  handicapped  funding 
for  project  No.  023-EH273  In  Milton, 
MA. 

Since  enactment  of  House  Joint  Res- 
olution 395,  the  town  of  Milton  has 
worked  to  identify  an  acceptable  site 
within  the  community,  other  than  the 
site  in  the  sponsor's  application  docu- 
ments, due  to  the  short  period  that 
has  passed  since  the  enactment  of 
House  Joint  Resolution  395,  the  town 
wishes  to  proceed  with  the  identifica- 
tion of  an  acceptable  site  and  work  to 
ensure  that  all  site  standards  comply 
with  the  criteria  of  the  secretary. 

Is  it  the  intent  of  the  committee 
that  under  section  202  of  the  Housing 
Act  of  1959,  as  amended,  that  funding 
for  the  HUD  project  No.  023-EH273  In 
Milton,  MA  be  made  available  until 
the  end  of  this  calendar  year? 

Mr.  BOLAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DONNELLY.  I  am  happy  to 
yield  to  the  gentleman  from  Massa- 
chusetts. 

Mr.  BOLAND.  Mr.  Chairman,  it  is 
the  intent  of  the  committee  under  sec- 
tion 202  of  the  Housing  Act  of  1959, 
cited  by  the  gentleman  from  Massa- 
chusetts, as  amended,  that  funding  be 
made  available  for  HUD  I*roject  No. 
023-EH273  in  MUton,  MA,  imtU  the 
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end  of  this  calendar  year.  The  commit- 
tee understands  the  extensive  process 
that  the  town  of  Milton  has  engaged 
in  since  the  enactment  of  House  Joint 
Resolution  395.  Therefore,  it  is  the 
committee's  intention  that  funding  for 
this  project  be  made  available  until 
the  end  of  this  calendar  year  in  order 
for  the  town  to  identify  a  site,  other 
than  the  site  specified  In  the  sponsor's 
application  docimients,  that  complies 
with  the  Secretary's  criteria. 

Mr.  DONNELLY.  Mr.  Chairman,  I 
wish  to  thank  the  gentleman  from 
Massachusetts  for  his  explanation. 

Mr.  GREEN.  Mr.  Chairman,  I  yield  1 
minute  to  my  good  friend,  the  gentle- 
man from  New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
want  to  pay  tribute  to  the  chairman  of 
the  subcommittee,  the  gentleman 
from  Massachusetts.  Mr.  Es  Bolans. 
my  son's  Congressman,  and  others. 
You  know,  there  is  something  about 
the  gentleman  from  Massachusetts. 
Mr.  Ed  Boland,  and  that  is  that  even 
though  you  disagree  with  the  gentle- 
man from  time  to  time  on  philosophi- 
cal issues  perhaps,  he  is  at  £dl  times  a 
gentleman  and  he  is  at  all  times  a  man 
of  his  word.  He  has  been  that  for  the 
10  years  that  I  have  had  the  privilege 
of  serving  with  him. 

Let  me  just  say  as  the  ranking  Re- 
publican on  the  Veterans'  Affairs 
Committee,  I  want  to  thank  both  the 
gentleman  from  Massachusetts  [Mr. 
Boland]  suid  the  gentleman  from  New 
York  [Mr.  Green]  for  the  outstanding 
service  that  they  have  given  to  the  27 
million  veterans  sind  the  47  million 
members  of  veterans'  families  who 
have  benefited  from  these  vital  pro- 
grams. We  reaUy  do  thank  them  for 
all  the  cooperation  they  have  given  us 
in  the  past. 

Mr.  Chairman,  as  the  ranking 
member  of  the  House  Veterans'  Af- 
fairs Committee.  I  rise  in  strong  sup- 
port of  the  legislation. 

If  I  may,  Mr.  Chairman,  I  would 
refer  to  the  committee  report  on  H.R. 
4800  which  makes  one  strong  argu- 
ment for  elevating  the  VA  to  Cabinet 
level.  The  report  states  that  the  Veter- 
ans' Administration  is  the  third  larg- 
est Federal  agency  in  terms  of  employ- 
ment with  over  222,000  employees. 

It  administers  benefits  for  over  27 
million  veterans,  47  million  family 
members  of  living  veterans,  and  1.8 
million  survivors  of  deceased  veterans. 

Mr.  Chairman,  what  this  means  is 
that  76.5  million  Americans  compris- 
ing about  31  percent  of  the  total  popu- 
lation of  the  United  States,  are  poten- 
tial recipients  of  veterans  benefits  pro- 
vided by  the  Federad  Government. 

Mr.  Chairman,  I  thank  Mr.  Boland, 
Mr.  Green  and  the  other  members  of 
the  Appropriations  Committee  for 
their  excellent  work  in  bringing  this 
bill  before  us  in  such  a  timely  fashion. 
I  am  very  supportive  of  the  veterans 


funding  level  under  the  bill  and  I  urge 
adoption  by  the  full  House. 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Nelson],  one  of  the  most 
knowledgeable  men  in  this  body  or 
any  body  on  space,  science,  and  tech- 
nology problems. 

Mr.  NELSON  of  Florida.  Mr.  Chair- 
man, let  me  say  to  the  gentleman  from 
Massachusetts  [Mr.  Boland]  that 
upon  his  retirement  we  are  going  to 
miss  him  and  the  leadership  that  he 
has  provided  for  us  in  this  important 
area  of  HUD  and  the  independent 
agencies  appropriations. 

We  have  had  some  tremendous 
debate  here,  most  insightful,  suid  I 
would  like  to  speak  to  two  areas:  fiscal 
myopia  and  foreign  affairs. 

I  support  the  bill  of  the  chairman, 
the  gentleman  from  Massachusetts 
[Mr.  Boland].  We  are  in  a  time  of 
making  choices,  as  the  gentlewoman 
from  Ohio  [Ms.  Oakar]  has  stated, 
that  through  the  artificiality  of  the 
clash  that  Gramm-Rudman  cutbacks 
have  brought  us  in  making  us  make 
choices  that  we  should  not  have  to 
make.  We  ought  to  say.  is  the  U.S. 
space  station  a  national  priority?  If  it 
is,  then  we  should  go  out  and  fund  it; 
but  that  is  not  where  we  find  ourselves 
today  by  virtue  of  some  of  the  amend- 
ments that  are  going  to  be  offered. 

So  on  fiscal  myopia.  I  would  remind 
my  colleagues  that  research  and  devel- 
opment is  the  future  of  this  Nation, 
and  its  competitiveness  in  the  global 
arena  in  which  we  now  compete,  as 
well  as  research  and  development  is 
our  future  with  regard  to  our  quality 
of  life  as  citizens  on  the  planet  Earth. 

Now,  with  regard  to  foreign  affairs, 
the  U.S.  space  station  is  an  interna- 
tional space  station. 

Listen  to  the  words  of  Secretary  of 
State,  George  Shultz.  I  want  to  em- 
phasize this  quotation  in  his  letter  to 
the  chairman  of  the  Foreign  Affairs 
Committee  of  this  body: 

I  want  to  emphasize  to  you  the  foreign 
policy  importance  of  now  going  forward 
with  this  historic  cooperative  venture. 

He  is  referring  to  the  space  station. 

He  calls  it  in  his  letter  "the  largest 
international  cooperative  science  and 
technology  project  ever  undertaken." 

Mr.  Chairman,  I  would  close  my  re- 
marks by  quoting  the  Secretary  of 
State  of  the  United  States: 

If  we  now  were  to  fail  to  go  ahead  with 
this  space  station  program,  we  would  under- 
cut those  countries  that  have  tied  their 
space  futures  to  us  on  the  basis  of  our  offer 
of  partnership.  Were  that  to  happen,  it 
would  have  a  serious  adverse  impact  on  our 
relations  with  key  allies. 

Mr.  Chairman,  there  are  many, 
many  more  reasons  to  support  the 
chairman  of  the  committee  and  his 
bill. 

Mr.  GREEN.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Ridge]. 


Mr.  RIDGE.  Mr.  Chairman.  I  would 
like  to  ask  if  we  could  possibly  engage 
in  a  colloquy  with  the  gentleman  from 
Massachusetts  [Mr.  Boland]. 

Mr.  Chairman,  I  certainly  want  to 
add  my  name  to  those  who  have  com- 
mended the  gentleman  from  Massa- 
chusetts [Mr.  Boland]  for  his  work 
throughout  the  years  and  for  his  dili- 
gent work  on  this  particular  appro- 
priations bill.  I  certain  support  this 
bill. 

I  do  so  with  some  disappointment 
that  funding  for  a  much  needed  park- 
ing facility  at  a  major  Veterans'  Af- 
fairs hospital,  a  Veterans'  Affairs  Hos- 
pital in  Pittsburgh,  PA.  is  not  includ- 
ed. 

I  would  share  with  the  chairman 
that  the  particular  facility  was  author- 
ized and  Included  in  the  fiscal  year 
1989  medical  construction  bill  reported 
out  of  the  Veterans'  Committee. 

The  hospital  is  due  to  receive  these 
fimds  for  the  construction  of  a  750-car 
garage.  The  moneys  are  not  anticipat- 
ed until  1992  or  1993.  and  therein  lies 
the  difficulty  with  the  situation,  Mr. 
Chairman. 

It  is  located  in  the  Oaldand  area  of 
the  Pittsburgh  community,  where 
there  are  six  other  major  hospitals, 
two  large  universities,  major  business- 
es, and  all  of  this  is  in  1  square  mile. 
We  have  veterans  coming  in  from 
West  Virp^rla.  from  Ohio,  from  New 
York,  and  from  Pennsylvania,  who 
must  arrive  1  to  3  hours  before  their 
scheduled  appointments,  just  to  find  a 
parking  place. 

This  project  has  the  support  of  the 
Veterans'  Affairs  Committee  and  sev- 
eral of  our  colleagues  from  the  sur- 
rounding States  who  are  not  on  the 
committee. 

May  I  ask  the  chairman  if  he  is 
aware  of  the  needs  and  the  merits  of 
this  particular  project? 

Mr.  BOLAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RIDGE.  I  yield  to  the  distin- 
guished gentleman  from  Massachu- 
setts. 

Mr.  BOLAND.  Mr.  Chairman,  I  un- 
derstand the  need  for  the  parking  fa- 
cility that  the  gentleman  from  Penn- 
sylvania has  spoken  about.  However, 
as  the  gentleman  knows,  budget  con- 
straints have  limited  the  amount  of 
funds  available  for  VA  major  construc- 
tion projects. 

Mr.  RIDGE.  Mr.  Chairman,  I  thank 
the  gentleman.  I  certainly  appreciate 
the  gentleman's  comments  and  I  am 
quite  aware  of  these  constraints. 

One  final  thought,  if  I  might.  Mr. 
Chairman,  regarding  possible  funding 
for  this  project.  I  would  hope  that  the 
distinguished  chairman  would  consider 
the  efforts  made  in  the  other  body  to 
finance  construction  of  this  project 
this  year.  Given  the  urgency  of  the 
problem  and  its  broad  impact,  as  I 
said,  it  does  affect  veterans  from  four 


or  five  surroiuiding  States,  I  would  ap- 
preciate the  chairman's  consideration 
of  this  project  in  next  year's  appro- 
priation measure,  if  we  are  unable  to 
do  anything  with  it  in  conference. 

Mr  BOLAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RIDGE.  I  am  pleased  to  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  BOLAND.  Mr.  Chairman.  I  want 
to  assure  the  gentleman  from  Pennsyl- 
vania that  I  will  continue  to  keep  in 
mind  the  urgency  and  the  merits  of 
the  University  Drive  Parking  Garage, 
particularly  if  the  Senate  approves 
funding  during  this  appropriation  pro- 
ceeding. I  am  sure  that  my  distin- 
guished colleague,  the  gentleman  from 
New  York,  agrees  with  that  position, 
and  the  other  members  of  the  subcom- 
mittee, as  well. 

Mr.  RIDGE.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  time  and  his 
consideration. 

Mr.  GREEN.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arkansas  [Mr.  Ham- 
herschmidt]. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  rise  in  strong  support  of 
H.R.  4800.  the  HUD-independent 
agencies  appropriations  bill  of  1989. 

Once  again,  the  chairman  of  the  Ap- 
propriations Committee,  Mr.  Whitten, 
and  the  chairman  of  the  Subcommit- 
tee on  HUD-Independent  Agencies, 
Mr.  Boland,  have  demonstrated  their 
commitment  to  America's  veterans.  I 
should  also  point  out  the  fine  work  of 
Mr.  CoNTE.  the  ranking  member  of  the 
full  committee,  and  Congressman 
Green,  the  ranking  member  of  the 
subcommittee. 

As  the  ranking  member  of  the  Hos- 
pitals and  Health  Care  Subcommittee 
of  the  Veterans'  Affairs  Committee,  I 
commend  their  efforts  to  preserve  and 
strengthen  veterans'  health  care  pro- 
grams. The  committee  approved  $240 
million  more  for  veterans'  health  care 
than  was  appropriated  in  fiscal  year 
1988. 

Make  no  mistake,  the  VA  is  facing 
some  very  serious  difficulties  in  the 
health  care  field.  It  is  facing  some  dif- 
ficulties in  meeting  the  demands  due 
to  the  Increasing  number  of  aging  vet- 
erans. The  average  age  of  World  War 
II  veterans  is  now  66. 

The  VA  is  facing  some  difficulties 
coping  with  the  additional  costs  associ- 
ated with  the  treatment  of  patients 
with  AIDS.  The  VA  has  the  largest 
number  of  AIDS  patients  of  any  hospi- 
tal or  hospital  system  in  the  world. 
The  VA  is  facing  some  very  real  prob- 
lems in  the  recruitment  and  retention 
of  nurses  and  other  scarce  medical 
personnel. 

Mr.  Chairman.  I  am  very  grateful 
that  our  friends  on  the  Appropriations 
Committee  have  recognized  these  dif- 
ficultio:,  and  have  provided,  for  the 
short-term,  additional  resources  to  ad- 
dress them. 


However,  in  the  long  term,  I  believe 
a  much  more  comprehensive  approach 
must  be  taken  if  we  are  to  adequately 
address  the  growing  national  health 
care  dilemma. 

Mr.  GREEN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  as  we  near  the  end  of 
general  debate.  I  would  be  remiss  if  I 
did  not  report  to  the  body  in  my  ca- 
pacity as  ranking  Republican  member 
that  I  have  been  advised  by  the  Office 
of  Management  and  Budget  that  they 
would  recommend  that  the  bill,  in  its 
present  form,  be  vetoed  by  the  Presi- 
dent. 

I  think  it  is  instructive.  In  view  of 
the  amendments  that  are  about  to  be 
offered,  to  see  why  they  would  recom- 
mend a  veto  of  the  bUl. 

First,  they  are  upset  that  we  have 
added  $787  million  for  subsidizing 
housing  above  what  the  administra- 
tion requested. 

Second,  they  are  upset  that  we  have 
added  $450  million  for  EPA  sewage 
treatment  construction  grants. 

Finally.  I  think  many  mayors  who 
are  concerned  about  UDAG  ought  to 
be  aware  they  are  upset  because  we 
have  added  $150  million  for  communi- 
ty development  block  grants  above 
what  the  administration  requested. 

They  are  also  concerned  because  we 
have  added  $250  million  for  the  VA 
above  what  the  administration  re- 
quested. And  when  those  amendments 
come  before  us.  also  keep  in  mind  that 
they  are  upset  because  we  have  not 
fully  funded  NASA,  as  requested  by 
the  administration,  and  we  are  indeed 
almost  $800  million  below  the  authori- 
zation level. 

In  fact,  there  are  $315  million  of  ap- 
propriations which  they  specifically 
point  to  as  critical  appropriations  for 
NASA  that  we  have  not  provided. 

They  are  upset  that  we  have  reduced 
the  increase  in  funding  for  the  Nation- 
al Science  Foundation  requested  by 
the  administration  by  an  amount  of 
almost  60  percent. 

Penally,  they  are  upset  at  the  $175 
million  reduction  in  the  appropria- 
tions for  the  Superfund. 

Mr.  Chairman,  if  I  can  conclude  the 
general  debate  for  this  side,  let  me  say 
that  our  authorizing  committees  are 
not  issuing  forth  malevolent  authori- 
zations. We  would  have  dearly  loved  to 
be  able  to  provide  more  funding  for 
housing,  more  funding  for  the  Nation- 
al Science  Foimdation,  more  funding 
for  NASA,  more  funding  for  the  envi- 
ronment, more  funding  for  veterans. 
One  could  go  on  and  on.  And  of 
course,  our  subcDmmittee  would  have 
provided  that  if  it  had  been  possible 
within  the  budget  framework  within 
which  we  operate,  but  we  have  not 
had  that  luxury.  We  have  had  to  make 
choices.  I  think  as  one  hears  the  gen- 
eral debate  and  then  as  one  hears  the 
Office  of  Management  and  Budget, 
one  can  see  that  everyone's  ox   has 


been  gored.  I  regret  having  to  do  that, 
but  that  Is  the  responsibility  that  f  aUs 
on  one  when  serving  on  the  Appropria- 
tions Committee  in  these  difficult 
times.  I  think  we  have  lived  up  to  that 
responsibility.  I  hope  the  Members 
will  support  our  biU  and  reject  the 
amendments  to  it. 

Mr.  BOLAND.  Mr.  Chairman.  I  yield 
1V4  minutes  to  the  gentleman  from 
Texas  [Mr.  Andrews]. 

Mr.  ANDREWS.  Mr.  Chairman,  at 
Rice  University  in  1962,  President 
John  F.  Kennedy  said: 

The  exploration  of  space  wlU  go  ahead 
whether  we  Join  In  it  or  not,  and  It  is  one  of 
the  great  adventures  of  all  time,  and  no 
nation  which  expects  to  be  the  leader  of 
other  nations  can  expect  to  stay  behind  in 
this  race  for  space.  Those  who  came  before 
us  made  certain  that  this  country  rode  the 
first  wave  of  modem  Invention,  and  the  first 
wave  of  nuclear  power,  and  the  first  wave  of 
modem  industrialization;  and  this  genera- 
tion does  not  Intend  to  founder  In  the  back- 
wash of  the  coming  age  of  space.  We  mean 
to  be  a  part  of  Itr— we  mean  to  lead  It. 

That  was  President  John  Kermedy 
in  1962  about  goals  that  would  allow 
us  to  show  our  strength  and  purpose 
to  the  world.  Today  we  face  the  same 
challenge  and  the  same  opportunity  in 
space  in  the  space  station. 

This  bill  today  is  an  appropriate  and 
thoughtful  compromise  of  all  the  com- 
peting interests  that  come  into  play  in 
this  kind  of  legislation.  We  have  got  to 
have  a  space  station  and  we  have  to 
push  it  forward. 

I  urge  my  colleagues  to  oppose  any 
kind  of  crippling  amendments  today 
that  would  come  before  this  floor. 
Today  in  1988,  unlike  1962,  we  face 
larger  competition  In  the  race  for 
space.  The  space  station  is  one  way 
out. 

Mr.  Chairman,  when  President  Ken- 
nedy spoke  in  Houston  26  years  ago, 
the  space  race  was  a  two-nation  com- 
petition between  America  and  the 
Soviet  Union.  Our  goal  then  was  not 
only  to  excel  in  the  use  of  technology 
in  space,  but  also  to  show  the  strength 
of  our  society.  Both  of  these  aims  were 
set  forth  in  a  dramatic  way  by  Presi- 
dent Kennedy,  and  America's  Space 
Program  was  bom. 

Today  we  face  a  world  of  great  chal- 
lenge and  opportunity.  We  in  America 
live  in  the  most  powerful  democracy 
our  world  has  iuiown. 

We  have  the  pow«»r  to  go  to  the  dis- 
tant reaches  of  space  where  we  may 
find  the  cure  for  the  oldest  and  most 
crippling  diseases  that  have  afflicted 
people;  to  create  wealth  and  whole 
new  industries  in  the  vastness  of  outer 
space;  and  to  explore  the  furthest 
reaches  of  our  solar  system.  Imagine  a 
cure  for  cancer  or  many  of  the  neuro- 
logical disorders  that  stricken  millions 
of  Americans  or  possibly  a  10th  planet 
in  our  solar  system. 

We  stand  on  the  threshold  of  some 
of  our  greatest  space  achievements. 
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We  are  moving  ever  closer  to  the  day 
when  the  space  station  can  be  a  reali- 
ty, and  when  we  can  step  permanently 
Into  space.  Clearly  challenges  and  op- 
portunities abound  for  all  of  us. 

The  bill  before  us  today  appropri- 
ates $10.7  billion  for  the  National  Aer- 
onautics and  Space  Administration. 
Although  this  amount  is  not  as  much 
as  I  would  have  liked.  I  believe  that 
$10.7  billion  will  insure  the  planning 
and  construction  for  such  vital  space 
progams  as  the  space  station;  the 
Hubble  Telescope,  which  has  already 
been  delayed  for  more  than  2  years; 
the  Pathfinder  Program;  the  use  of  ex- 
pandable launch  vehicles  and  the 
Gamma  Ray  Observatory  to  just  name 
a  few. 

Approval  of  the  HUD-independent 
agencies  appropriations  bill  is  the  first 
step.  A  "yes"  vote  for  this  legislation 
will  send  a  clear  message  that  America 
wants  to  participate  in  the  technologi- 
cal advances  of  tomorrow. 

For  too  long  NASA's  budget  has 
been  squeezed  as  tightly  as  a  drum. 
For  example,  in  1965  the  NASA 
budget  was  3.79  percent  of  tne  Federal 
budget  an  today  it  is  only  0.78  percent 
of  the  Federal  budget. 

Insiifficient  funding  was  noted  by 
the  Roger's  Commission  as  a  contrib- 
uting factor  to  the  shuttle  disaster. 
Are  we  going  to  repeat  that  error  by 
exacerbating  those  very  funding  prob- 
lems? I  truly  hope  not. 

Americans  have  alway  been  proud  of 
our  civilian  space  effort.  We  basked  in 
the  glory  of  the  Apollo  Program.  And 
yet  today  we  wonder  why  we  have  all 
these  problems.  What  happened  to  the 
giant  leaps  of  advancement  we  made 
in  those  years?  Well,  that's  pretty 
simple.  We  have  starved  NASA. 

This  has  all  occurred  in  spite  of  the 
economic  and  scientific  windfall  that 
space  exploration  has  brought  to  our 
Nation.  It  is  interesting  to  note  that 
the  Apollo  mission  yielded  a  7-to-l 
return  on  every  dollar  invested.  Unfor- 
tunately since  1981  our  Nation's  initia- 
tive and  leadership  in  aerospace  trade 
has  declined  significantly. 

For  example.  Arianespace,  the 
French  equivalent  of  NASA,  now  con- 
trols more  than  50  percent  of  the 
world's  commercial  satellite  launching 
business.  In  addition,  Japan  has  com- 
mitted more  than  $40  billion  to  becom- 
ing a  major  player  by  the  year  2000. 

Let  there  be  no  mistake  that  a  vigor- 
ous U.S.  civil  space  program  contrib- 
utes directly  and  positively  to  main- 
taining the  Nation's  competitive  posi- 
tion. 

Space  exploration  not  only  drives 
the  economy  over  the  long  term,  but  is 
the  best  Investment  for  our  future  be- 
cause it  sharpens  the  skills  and  har- 
nesses the  talents  of  all  Americans  in- 
volved. 

Other  countries  recognize  that  the 
jobs  and  products  of  the  future  will 
come    from    space    exploration.    So 


should  we.  We  can  not  affort  to  be  left 
out. 

A  "yes"  vote  for  this  bill  with  $10.7 
billion  for  NASA  will  send  a  clear 
signal  to  the  Japanese,  the  French, 
and  the  Germans,  as  well  as  the  rest 
of  the  world  that  America  intends  to 
rejuvenate  Its  commitment  in  space. 

Space  beckons  our  entire  Nation  to 
new  ideas,  new  efforts,  and  new 
heights  of  achievement. 

I  urge  my  colleagues  to  support  this 
bill  as  reported  out  of  the  Appropria- 
tions Committee. 

Mr.  BOLAND.  Mr.  Chairman,  I 
cannot  think  of  a  better  Member  in 
this  Hall  to  close  the  debate  on  this 
bill  than  the  distinguished  chairman 
of  the  Veterans'  Affairs  Committee, 
the  gentleman  from  Mississippi  [Mr. 
Montgomery]. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 

D  1355 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  really  did  not  know  that  I  was 
going  to  be  the  heavy  hitter  here,  but 
let  me  rise  and  say  that  I  fully  support 
this  legislation. 

Mr.  Chairman.  I  say  to  the  gentle- 
man from  Massachusetts  [Mr. 
Boland]  in  behalf  of  the  veterans  of 
this  country  that  we  owe  you  so  much 
and  I  say  thanks  from  the  bottom  of 
our  hearts.  We  are  sorely  going  to  miss 
you.  sir,  and  the  honors  that  will  come 
your  way  from  the  veterans  are  cer- 
tainly deserved.  You  have  been  very 
kind,  you  have  been  fair,  and  we  veter- 
ans just  could  not  have  made  it  with- 
out your  total  support. 

I  say  to  the  gentleman  from  New 
York  [Mr.  Green]  and  other  members 
of  the  Subcommittee  on  HUD-Inde- 
pendent  Agencies,  as  was  mentioned 
earlier,  they  have  tried  to  do  the  best 
they  could  for  the  veterans  and  others 
that  come  under  this  legislation. 

Mr.  Chairman,  as  I  have  done  in 
past  years,  I  want  to  thank  the  very 
able  chairman  of  the  subcommittee, 
Mr.  Boland,  and  the  ranking  minority 
member  of  the  subcommittee,  Mr. 
Green  of  New  York,  the  members  of 
the  subcommittee  for  their  continuing 
support  of  our  Nation's  veterans.  The 
funding  level  contained  in  this  bill 
confirms  the  committees'  desire  that 
VA  provide  quality  health  care  to  vet- 
erans and  that  regional  offices  be 
properly  staffed  to  make  certain  that 
claims  for  compensation,  pension,  edu- 
cation, and  home  loan  benefits  are 
processed  on  a  timely  basis. 

Mr.  Chairman,  I  must  tell  my  col- 
leagues that  things  aren't  as  good  in 
the  VA  as  the  Administrator  of  Veter- 
ans' Affairs  would  have  us  believe.  Re- 
cently I  sent  four  members  of  our 
staff  to  visit  16  VA  medical  centers 
throughout  the  country  to  see  wheth- 
er eligible  veterans  are  receiving  inpa- 
tient and  outpatient  care  when  they 


need  it.  I  must  report  to  you  that 
many  hospitals  do  not  have  the  staff 
nor  the  resources  to  provide  the  same 
level  of  services  from  1  year  to  an- 
other. In  the  16  hospitals  visited,  we 
found  more  than  1,700  beds  closed  be- 
cause of  lack  of  staff.  This  cannot  con- 
tinue. 

This  bill  attempts  to  do  something 
about  it.  The  bill  contains  $240  million 
more  than  the  administration  request- 
ed for  medical  care.  This  level  of  fund- 
ing will  support  a  staffing  level  of 
195,140  full-time  employees,  an  in- 
crease of  1,000  above  the  current  level. 
This  funding  level  includes:  $4.7  mil- 
lion to  restore  the  79  employees  who 
were  proposed  to  be  cut  in  the  read- 
justment counseling  program;  $27  mil- 
lion and  350  full-time  staff  for  the 
treatment  of  patients  with  AIDS;  $33 
million  and  650  full-time  staff  for  new 
facility  activations;  $45  million  for  spe- 
cial pay  for  nurses  and  other  scarce 
medical  specialties— this  is  in  addition 
to  the  $9  million  recommended  by  the 
committee  for  the  health  professional 
scholarship  program;  $5  million  for 
tuition  assistance  payments  for  nurs- 
ing and  other  associated  health  care 
occupations,  for  a  total  of  $15  million; 
and  $5  million  for  the  community- 
based  residential  treatment  program 
for  chronically  mentally  ill  veterans. 

All  of  these  increased  funds  above 
what  the  President  asked  for  will  help 
alleviate  some  of  the  major  problems 
VA  hospitals  are  having  in  recruiting 
nurses  and  other  hard  to  recruit 
health  care  staff. 

In  addition,  the  25  hospitals  that 
take  care  of  most  AIDS  patients  will 
be  getting  additional  funds  for  the 
first  time  to  help  offset  the  high  cost 
of  care  for  such  patients. 

Medical  and  I»rosthetic  Research  is 
increased  by  $6  million.  The  increase 
includes  $2.5  million  for  AIDS  re- 
search, with  the  balance  to  be  distrib- 
uted at  the  discretion  of  the  VA.  This 
brings  the  total  AIDS  research  in  the 
VA  to  $8.5  million. 

Finally.  Mr.  Chairman,  the  bill  con- 
tains $774,316,000  for  General  Operat- 
ing Expenses,  an  increase  of  $3  million 
above  the  budget  estimate.  Under  the 
bill,  there  would  be  no  reduction  of 
personnel  in  the  Department  of  Veter- 
ans Benefits  as  proposed  by  the  ad- 
ministration. The  field  staffing  level 
would  be  set  at  12.415—590  employees 
above  the  President's  request.  Funds 
have  been  added  so  that  the  Board  of 
Veterans  Appeals  can  maintain  its  cur- 
rent staff  of  427  employees  to  avoid 
adverse  effects  on  the  quality  of  BVA 
decisions. 

The  bill  contains  $42  million  for 
grants  to  assist  states  to  construct 
State  home  facilities  to  provide  nurs- 
ing home  or  domiciliary  care  to  veter- 
ans. 

This  appropriations  measure  is  very 
fair  to  veterans.  Mr.  Chairman,  and 


I'm  most  grateful  to  the  distinguished 
gentleman  from  Massachusetts  [Mr. 
Boland}.  Since  the  gentleman  has  an- 
nounced his  retirement  from  the 
House  at  the  close  of  this  Congress,  I 
want  him  to  know  how  much  he  will 
be  missed  by  those  of  us  who  have 
served  with  him  in  the  House.  He  is  a 
man  of  great  character  and  integrity 
and  is  held  in  high  esteem  by  his  col- 
leagues. 

In  closing,  I  want  to  again  thank  the 
chairman  of  the  subcommittee  and.  on 
behalf  of  all  veterans  who  served  our 
country  during  time  of  war  or  national 
conflict,  express  our  appreciation  for 
his  untiring  efforts  in  their  behalf. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  4800,  making  fiscal  year  1989  appro- 
priations for  the  Department  of  Housing  and 
Urban  [development  and  16  independent 
agencies. 

This  is  the  10th  regular  fiscal  year  1989  bill 
to  come  before  the  House  in  the  past  37 
days.  And,  at  S59.7  billion,  it  is  the  largest  of 
all  our  domestic  discretionary  bills  under  the 
new  summit  scorekeeping  rules. 

As  reported  out  of  our  committee  last  week, 
it  is  within  our  302(b)  summit  allocation  of  dis- 
cretionary budget  authority  by  less  than  $2 
million,  and  It  Is  within  our  outlay  allocation  by 
about  $9  million. 

The  recommendations  before  us  are  among 
the  most  difficult  and  troubling  of  all  that  we 
have  had  the  task  of  making  this  year.  No  one 
is  happy,  and  everyone  is  hurt.  But  from  the 
very  beginning  of  this  budget  cycle,  we  have 
seen  the  tradeoffs,  the  thankless  and  nearly 
impossible  choices,  that  we  have  had  to 
make. 

No  one  has  seen  these  choices  as  clearly 
as  my  old  friend  and  colleague  from  Massa- 
chusetts, Eddie  Boland,  who  has  served  as 
chairman  of  the  subcommittee  since  1971. 
The  bill  before  us  today  is  the  18th  regular 
HUD  bill  that  he  has  reported  to  us.  The  first 
one  was  for  fiscal  year  1972,  and  it  totaled 
$18.1  billion  in  new  budget  authority.  This  one 
totals  nearly  $60  billion,  but  it  will  be  his  last. 

I  want  to  take  this  opportunity  to  thank  and 
congratulate  the  chairman  for  his  many  years 
of  loyal  and  dedicated  service  to  our  commit- 
tee, to  the  Congress,  and  to  the  Nation. 

Through  our  many  years  together,  we  have 
fought  to  establish,  expand,  and  preserve  pro- 
grams serving  low-income  families,  distressed 
communities,  veterans,  consumers,  environ- 
mental protection,  and  scientific  research.  But 
this  time,  the  battle  he  has  led  for  the  alloca- 
tion of  very  limited  resources  among  a  host  of 
competing  priorities  has  been  the  hardest  of 
all. 

I  am  pleased  that  the  committee  has  been 
able  to  include  $3  billion  for  the  Community 
Development  Block  Grant  Program,  9,500  new 
units  of  housing  for  the  elderly  and  handi- 
capped and  $1.65  billion  for  the  Public  Hous- 
ing Modernization  Program.  And  among  the 
very  few  increases  over  the  administration's 
requests  that  we  have  included  on  a  priority 
basis  with  my  strong  support  are:  $65  million 
for  school  ast)estos  grants;  $450  million  for 
EPA  construction  grants;  $473  million  for  vet- 
erans  medical   care;   and   $144   million   for 


homeless  assistance  programs  through  HUD 
and  FEMA. 

But,  Mr.  Chairman,  there  is  one  recommen- 
dation included  in  this  bill  that  I  did  not  sup- 
port: the  termination  of  UDAG  Program.  This 
program  has  been  one  of  the  most  important 
community  development  efforts  funded 
through  our  committee  over  the  years.  It  is 
one  that  I  have  worked  time  and  time  again  to 
save  from  proposed  elimination  by  the  admin- 
istration and  the  other  body.  It  has  gone  from 
a  level  of  $400  million  in  1978,  up  to  $675  mil- 
lion in  1981,  down  to  $216  million  this  year. 

Between  1978  and  1987,  we  have  provided 
$4.4  billion  in  direct  grants,  leveraging  $27.3 
billion  in  private  investments,  creating  312,000 
new  jobs,  constructing  80,000  units  of  housing 
and  generating  $620  million  in  annual  tax  rev- 
enues for  our  communities. 

I  regret  that  the  committee's  allocation  was 
not  adequate  enough  to  accommodate  the 
$225  million  authorized  for  the  UDAG  Pro- 
gram. It  is  one  of  the  most  painful  of  the  many 
cuts  that  we  have  had  to  make  this  year. 

And  I  can  only  hope  that  the  canyover  of 
funds  from  previous  years  will  keep  this  valua- 
ble program  alive  through  the  next  year  so 
that  we  can  revise  it  and  bring  it  back  to  this 
House  at  a  workable  level  next  year. 

In  closing,  Mr.  Chairman,  I  will  point  out  to 
my  colleagues  that  the  lack  of  a  fiscal  year 
1 989  appropriation  for  UDAG  is  about  the  only 
thing  that  the  administration  likes  in  this  bill.  In 
its  Statement  of  Administration  Policy  dated 
June  21,  the  Director  of  the  Office  of  Manage- 
ment and  Budget,  Jim  Miller,  has  indicated  he 
would  recommend  that  the  President  veto  this 
bill. 

I  include  the  full  text  of  the  administration's 
statement. 

Despite  the  administration's  objections,  and 
my  own  strong  objections  to  the  substantial 
cuts  we  have  been  forced  to  make  in  several 
important  programs,  I  will  support  this  bill  and 
ask  my  colleagues  to  do  the  same. 

Statement  of  Administration  Policy 

H.R.  4800— hud/independent  AGENCIES  APPRO- 
PRIATIONS BILL,  1989  (SPONSORS:  MR.  WHIT- 
TEN  AND  MR.  BOLAND) 

The  HUD- Independent  Agencies  Appro- 
priations Bill  approved  by  the  full  Appro- 
priations Committee  provides  funding 
which  is  excessive  overall,  which  contains 
too  much  funding  for  low  priorities  and  not 
enough  for  high  priorities,  and  which  con- 
tains objectionable  language  provisions.  If 
the  bill  were  presented  to  the  President  in 
its  current  form,  the  Director  of  the  Office 
of  Management  and  Budget  would  recom- 
mend that  he  veto  it. 

The  budget  authority  provided  by  the 
Committee  for  discretionary  programs  is 
$1.1  billion  In  excess  of  the  President's  re- 
quest. Some  of  the  Increases  would  provide 
for  the  expansion  of  low-priority  services  at 
the  expense  of  reductions  to  higher  national 
priority  programs. 

The  following  increases  in  budget  author- 
ity relative  to  the  President's  request  are 
either  inappropriate  or  unnecessary: 

$787  million  for  subsidized  housing.  The 
Committee's  proposed  subsidized  housing 
program  mix  would  serve  24  percent  fewer 
low-income  families  in  1989—82,176  versus 
108,000  in  the  President's  Budget.  In  addi- 
tion, the  Administration  strongly  objects  to 
the  diversion  of  scarce  low-income  rental 
housing   resources   to   the   new   moderate- 


Income  "Nehemlah"  home  ownership  pro- 
gram. 

$450  million  for  EPA  sewage  treatment 
construction  grants.  This  excessive  funding 
is  not  necessary  to  meet  municipal  compli- 
ance requirements  and  would  fund  many 
lower  priority  projects. 

$150  million  for  Community  Development 
Block  Grants  (CDBG).  The  Administration 
proposed  $2.5  bUllon  in  BA,  augmented  with 
a  transfer  of  $200  million  from  the  Section 
312  rehabilitation  loan  fund  accoimt.  WhUe 
the  Conunlttee  Is  to  be  commended  for  not 
funding  the  "pork  barrel"  Urban  Develop- 
ment Action  Grants  (UDAG)  program,  the 
total  CDBG  funding  level  of  $3  billion  (In- 
cluding $150  million  transfer  from  the 
Flexible  Subsidy  P\ind)  exceeds  the  amount 
the  Administration  feels  is  sufficient  for 
1989. 

$250  million  for  the  Veterans  Administra- 
tion (VA)  primarily  to  Increase  staffing  by 
3,513  FTE  beyond  that  which  is  warranted. 
The  Administration  l}elieves  that  with  its 
expected  increase  in  productivity,  the  VA 
can  continue  to  provide  timely  and  effective 
delivery  of  benefits  and  quality  medical  care 
to  all  veterans  expected  to  apply  for  care 
without  these  increases. 

On  the  other  hand,  the  Conmiittee  re- 
duces funds  for  priority  programs  signifi- 
cantly below  the  Administration's  request: 

The  general  reduction  of  $205  million 
from  the  Shuttle  funds  could  seriously 
affect  NASA's  ability  to  achieve  an  ade- 
quate Shuttle  flight-rate  build-up,  further 
delaying  national  security  missions  and  in- 
creasing costs  to  other  programs. 

The  reduction  of  $110  million  (over  one- 
half  of  the  funds  requested)  for  NASA's 
procurement  of  expendable  launch  vehicle 
services  will  reduce  needed  access  to  space 
for  lmr>ortant  scientific  missions  already  de- 
layed by  at  least  three  years,  thus  exacer- 
bating the  effect  of  the  reduction  in  Shuttle 
funding. 

The  Committee  reduces  the  President's 
FY  1989  increase  for  all  of  the  National  Sci- 
ence Foundation's  proposed  research  pro- 
grams by  almost  60  percent.  Such  action 
will  hinder  efforts  to  strengthen  the  na- 
tion's scientific  and  technological  base. 

The  Committee's  $175  million  reduction 
to  the  Hazardous  Substance  Superfund  ac- 
count may  prevent  EPA  from  meeting  statu- 
tory deadlines  and  unnecessarily  delay  the 
clean  up  of  10-15  sites  ready  for  clean  up. 

The  enclosed  material  more  fully  de- 
scribes these  and  other  funding  and  lan- 
guage provisions  that  are  objectionable. 

The  Administration  urges  the  House  to  re- 
direct the  excessive  Increases  in  low-priority 
programs  to  more  important  national  prior- 
ities, thereby  providing  a  FY  1989  HUD-In- 
dependent  Agencies  Appropriations  Bill 
that  I  could  recommend  the  President  sign. 
In  particular,  we  would  oppose  any  amend- 
ment to  transfer  funds  away  from  NASA. 

FY  1989  HUD/ Independent  Agencies  Ap- 
propriations Bill  Objectionable  Provi- 
sions 

I.  ruNDiNG  levels 

Department  of  Housing  and  Urban 
Development  (HUDI 
Subsidized  Housing.  The  BA  level  for  sub- 
sidized housing  is  $787  million  higher  than 
requested  in  the  President's  Budget.  At  the 
same  time,  the  House's  subsidized  housing 
program  mix  would  serve  24  percent  fewer 
low-Income  families  in  1989—82.176  versus 
108.000  in  the  Presidents  Budget.  The  most 
objectionable  components  within  the  subsi- 
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dlzed  housing  program  funded  by  the  House 
include:  (1)  $35  million  for  Nehemlah,  a  new 
moderate-Income  housing  subsidy  program; 
(2)  2,000  subsidies  funded  under  the  new 
handicapped  program  rather  than  under 
Section  202/8:  (3)  5,000  Section  8  Moderate 
Rehabilitation  units;  (4)  $343.3  million  for 
the  construction  of  5,000  new  public  hous- 
ing units;  and  (5)  $1.6  billion  for  public 
housing  modernization,  $600  million  higher 
than  in  the  President's  1989  request. 

Community  Development  Action  Grants 
fCDBGJ.  The  House  Appropriations  Com- 
mittee proposes  $2.6  billion  in  new  BA  for 
CDBO.  Additionally,  the  Committee  pro- 
poses augmenting  CDBG  with  a  transfer  of 
$200  million  from  the  Section  312  rehabili- 
tation loan  fund  account  in  addition  to  a 
proposed  transfer  of  $150  million  from  the 
Flexible  Subsidy  Fund.  The  proposed  total 
FY  1989  fimdlng  level  for  CDBG  (new  BA 
and  transfer  authority)  would  be  $3  billion. 

While  we  commend  the  Committee  for  en- 
dorsing the  President's  Budget  request  In 
not  funding  DDAG.  the  $2.5  billion  in  BA 
proposed  in  the  President's  Budget  (togeth- 
er with  a  $200  million  transfer  from  the  Sec- 
tion 312  account)  is  sufficient  funding  for 
this  program  in  1989.  The  Committee  also 
continues  the  unneeded  Section  108  loan 
guarantee  program. 

A  more  effective  use  of  the  transferred 
Flexible  Subsidy  resources  is  to  augment 
the  already  limited  NASA  programs. 

Payments  for  Low-Income  Housing 
Projects.  The  House  Appropriations  Com- 
mittee has  provided  $1.62  billion  for  public 
bousing  operating  subsidies.  This  BA  level 
exceeds  the  President's  request  of  $1.52  bil- 
lion which  fully  funds  the  operating  needs 
of  public  housing  projects,  as  projected  by 
the  Performance  Fun(Ung  System  formula. 

Management  and  Administration,  Salaries 
and  Expenses.  The  Committee  bill  increases 
HUD  staffing  by  643  staff-years,  an  amount 
weU  in  excess  of  the  President's  request  and 
of  that  Justified  by  estimated  program  activ- 
ity. In  addition,  the  Committee  funds  the 
higher  staffing  level  through  budget  gim- 
mickry to  avoid  the  discretionary  funding 
ceiling.  This  entire  staffing  Increase  is  paid 
for  with  FHA  Fund  resources  (which  are 
not  subject  to  the  discretionary  cap),  even 
though  only  a  fraction  (38  percent)  is  to  be 
used  for  FHA-related  activities.  A  scorelieep- 
ing  adjustment  of  $13.7  million  will  be 
added  to  the  Committee's  discretionary 
total. 

Enxjironmental  Protection  Agency  (EPA) 

Construction  Grants.  The  Administration 
strongly  opposes  the  increase  of  $450  mil- 
lion for  sewage  treatment  construction 
grants.  Excessive  funding  for  this  program 
was  one  of  the  primary  reasons  for  the 
President's  veto  of  the  1987  Water  Quality 
Act.  Funding  above  the  President's  Budget 
is  not  necessary  to  meet  municipal  compli- 
ance requirements  and  would  fund  many 
lower  priority  projects.  The  Administration 
also  objects  to  the  unjustified  funding  of 
projects  in  Iowa,  Massachusetts,  and  New 
York  under  special  rules  not  available  to 
other  projects  and  outside  the  normal  state 
allocation  process. 

Asbestos  Program.  The  $65  million  added 
by  the  Committee  for  the  Asbestos  School 
Loan  and  Grant  Program  is  not  necessary. 
It  was  not  contained  in  the  President's 
Budget  because  prior  year  appropriations 
have  reduced  the  asbestos  problem  greatly. 
This  additional  fimdlng  would  go  to  State 
and  local  agencies  that  are  capable  finan- 
cially of  addressing  the  problem  themselves, 
or  to  low-priority  projects  that  do  not  repre- 


sent an  environmental  threat.  Approximate- 
ly $153  million  in  Federal  funds  have  been 
provided  to  complete  1,767  projects  in  local 
educational  agencies  showing  the  greatest 
financial  and  environmental  needs.  The  fln- 
anciasl  responsibility  for  asbestos  abate- 
ment now  rests  with  States  and  localities. 
Thirty-two  States  have  enacted  more  than 
60  asbestos-related  laws  and  nearly  half  of 
the  States  have  financing  provisions  in 
these  laws. 

Hazardous  Substance  Super/und.  The  Ad- 
ministration opposes  the  $175  million  reduc- 
tion to  the  President's  Budget  for  the  Haz- 
ardous Substance  Superfund.  This  reduc- 
tion may  prevent  EPA  from  meeting  statu- 
tory deadlines  and  unnecessarily  delay  the 
cleanup  of  10-15  sites  ready  for  cleanup. 

Operating  Program:  Abatement,  Control 
and  Compliance;  Salaries  and  Expenses;  Re- 
search and  Development.  The  Committee 
bill  would  add  $45  million  (excluding  asbes- 
tos loans  and  grants)  and  70  PTEs  to  the 
President's  Budget  spread  across  EPA's  op- 
erating program.  These  Increases  would 
either  fund  low-priority  tuitivlties  or  special 
interest  projects,  or  would  Increase  current 
resources  beyond  levels  consistent  with  Ad- 
ministration policy.  The  Adminstration 
urges  the  Senate  to  reduce  this  funding  to 
the  requested  level. 

National  Aeronautics  and  Space 
Administration  (NASA) 

Space  Flight,  Control  and  Data  Communi- 
cations (SFCDC);  Research  and  Program 
Management  (R&PM).  The  general  reduc- 
tion of  $205  million  from  the  Shuttle  funds 
could  seriously  affect  NASA's  ability  to 
achieve  an  adequate  shuttle  flight-rate 
buildup.  Delays  In  Shuttle  flight-rate  build- 
up could  result  in  further  delays  in  impor- 
tant national  security  missions  and  In  in- 
creased costs  to  other  programs.  The  reduc- 
tion of  $110  million,  (over  half  of  the  funds 
requested)  for  the  procurement  of  expend- 
able launch  vehicle  services  will  reduce 
needed  access  to  space  for  important  scien- 
tific missions,  already  delayed  by  at  least 
three  years,  thus  exacerbating  the  effect  of 
the  reduction  in  Shuttle  funding.  The  re- 
duction in  research  and  program  manage- 
ment ($60  million)  will  likely  require  some 
adverse  personnel  su:tions  and  wUl  seriously 
affect  operational  support  activities  related 
to  the  buildup  of  Space  Shuttle  flight  activi- 
ty. We  urge  the  Senate  to  restore  funding 
for  these  important  activities. 

Research  and  Development  (R&D).  In 
light  of  the  recent  action  by  the  House 
Committee  on  Science,  Space  and  Technolo- 
gy regarding  the  Commercially-Developed 
Space  Facility,  the  rescission  of  $25  million 
of  FY  1988  funds  (originally  intended  for 
the  Industrial  Space  Facility)  is  premature. 
We  urge  the  Senate  not  to  rescind  these 
funds. 

National  Science  Foundation  (NSF) 

The  Committee  has  reduced  the  Presi- 
dent's fiscal  year  1989  increase  for  all  of 
NSF's  proposed  research  programs  by 
almost  60  percent.  Such  an  action  would 
forestall  the  proposed  doubling  of  the  Foun- 
dation's budget  and  hinder  efforts  to 
strengthen  the  nation's  scientific  and  tech- 
nological base.  Since  FY  1985,  the  Founda- 
tion has  had  essentially  a  level  research 
budget.  This  has  forced  the  deferral  of  im- 
portant research  Initiatives— including  in- 
creasing the  number  of  research  awards;  im- 
proving undergraduate  science  and  engi- 
neering programs;  and  establishing  new  Sci- 
ence and  Technology  Centers— all  ingredi- 
ents essential  for  improvements  in  the  na- 
tion's economic  competitiveness. 


VeteraTis  Administration  (VA) 

In  total,  the  Committee  recommendation 
would  add  $250  million  and  3,513  FFE  to 
the  President's  1989  request  for  the  Veter- 
ans Administration  (VA).  The  Administra- 
tion believes  that  with  its  expected  Increase 
in  productivity,  the  VA  can  continue  to  pro- 
vide 1)  high  quality  medical  care  to  all  vet- 
erans who  are  expected  to  seek  VA  care  and 
2)  timely  and  effective  delivery  of  benefits 
without  these  increases. 

These  objectionable  increases  Include: 

$240  million  and  2,782  FTE  for  VA  medi- 
csd  care; 

$3  million  and  601  FTE  for  the  General 
Operating  expenses  account,  earmarking 
590  of  that  additional  FTE  to  the  Depart- 
ment of  Veterans  Benefits;  and, 

$6  million  and  130  FTE  for  medical  re- 
searh. 

In  summary,  these  increases  would  en- 
large the  VA's  staff  beyond  that  warranted 
by  current  services,  rather  than  achieving 
the  staffing  reductions  and  associated  dollar 
savings  resulting  from  the  enhanced  produc- 
tivity anticipated  in  the  President's  Budget. 

The  Committee  wuld  also  shift  $12  million 
from  minor  construction  to  major  construc- 
tion and  reallocate  the  funds  to  different 
projects  in  the  major  construction  account. 
The  Committee  would  add  four  nursing 
homes  and  design  funds  for  a  clinical  addi- 
tion in  Dallas,  Texas,  while  denying  funds 
for  construction  of  a  regional  office  in 
Montgomery,  Alabama  and  funding  the 
design,  but  not  the  full  construction,  of  a 
clinical  addition  In  NashvlUe,  Tennessee. 
The  allocation  of  $14.7  million  for  a  120  bed 
nursing  home  and  $17  million  for  a  parking 
garage  in  New  Orleans,  Louisiana  is  particu- 
larly objectionable  as  this  is  over  four  times 
the  average  cost  to  construct  a  VA  niir"'''.2 
home  of  this  size  and  parking  lot.  The  addi- 
tion of  funding  for  the  four  new  nursing 
homes  will  result  in  permanent  increases  to 
operating  costs  In  the  out-years  of  more 
than  $20  million  per  year.  This  is  over  50 
percent  more  than  it  would  cost  to  provide 
nursing  home  care  in  these  locations 
through  VA's  other  nursing  home  programs. 
Splitting  the  funding  for  the  design  and 
construction  of  the  NashvUle  clinical  addi- 
tion is  an  inappropriate  way  to  budget  for 
capital  expenditures.  This  action,  in  effect, 
would  shift  the  allocation  of  the  $37.8  mil- 
lion requested  for  construction  of  the  Nash- 
ville clinical  addition  to  be  used  for  con- 
struction and  design  of  other  projects,  ig- 
noring VA's  priorities. 

Budget  authority  of  $8.4  million  contained 
in  the  Administration's  request  for  the  Gen- 
eral Operating  Expenses  account,  to  pay 
state  Approving  Agencies,  will  continue  to 
be  scored  as  a  discretionary  expenditure. 
The  President  signed  P.L.  100-323,  which  re- 
quires that  this  expenditure  be  paid  from  an 
entitlement  account.  The  scoring  as  a  dis- 
cretionary exp>endlture  is  in  accordance  with 
the  Bipartisan  Budget  Agreement.  The 
Committee  does  not  score  It  as  a  discretion- 
ary expenditure  (nor  is  it  added  to  the  enti- 
tlement appropriation).  The  $8.4  mUllon 
will  be  scored  as  an  adjustment  to  the  Com- 
mittee's discretionary  total. 

Defense- Related  Agencies 
Selective  Service  System  (SSS).  The  Com- 
mittee has  provided  a  1.0  percent  Increase 
beyond  the  President's  request  for  this  ac- 
count, for  allocation  at  the  agency's  discre- 
tion. This  increase  is  in  addition  to  the  2.6 
percent  increase  over  its  FY  1988  budget,  re- 
ceived by  all  Defense-related  agencies.  The 
SSS  can  meet  its  current  mission  require- 


ments within  the  funding  level  requested  by 
the  President. 

II.  LANGUAGE  PROVISIONS 

Department  of  Housing  and  Urban 
Development  (HUD) 

Subsidised  Housing:  Vouchers.  The  Com- 
mittee bill  mandates  that  highest  priority  in 
the  distribution  of  vouchers  shall  be  given 
to  families  who  as  a  result  of  rental  rehabili- 
tation activities  pay  rents  in  excess  of  35 
percent  of  their  incomes.  This  means  that 
families  with  greater  rent  burdens  living 
elsewhere  will  be  given  lower  priority.  This 
provision  is  inconsistent  with  the  desired 
policy  of  giving  those  families  who  are  most 
in  need  priority  in  receiving  housing  assist- 
ance. 

Subsidized  Housing.  The  Committee  bill 
raises  fees  for  the  costs  incurred  by  housing 
authorities  in  administering  the  Section  8 
certificate  and  housing  voucher  programs  to 
the  level  authorized  for  such  fees  in  Section 
89  (q)  of  the  1987  Housing  Act.  The  Admin- 
istration opposes  this  language  provision  be- 
cause recent  research  by  GAO  and  HUD  in- 
dicates that  current  fees  paid  to  local  hous- 
ing authorities  are  actually  in  excess  of  in- 
curred costs. 

Management  and  Administration,  Salaries 
and  Expenses.  The  Committee  establishes 
an  administratively  burdensome  and  overly 
prescriptive  staffing  floor  for  Public  and 
Indian  housing  programs.  Despite  recom- 
mending cuts  from  last  year's  level  for 
public  and  Indian  housing  development,  the 
Committee  mandates  a  floor  that  is  50  staff- 
years  greater  than  the  one  required  in  1988. 

Environmental  Protection  Agency  (EPA) 

Pesticides  Indemnification  (Administra- 
tive Provision).  The  Conmiittee  bill  includes 
language  that  has  the  effect  of  requiring 
the  Claims  and  Judgment  Fund,  rather 
than  EPA,  to  pay  pesticide  indemnification 
claims.  This  could  automatically  add  to  FTT 
1989  outlays  without  further  Congressional 
oversight  and  takes  pressure  off  the  author- 
izing committees  to  address  the  indemnifica- 
tion issue.  It  also  reduces  EPA's  incentive  to 
find  ways  to  minimize  or  contest  the 
amount  of  these  claims  and  runs  counter  to 
recent  Justice  Department  and  GAO  efforts 
to  limit  use  of  the  Judgment  Fund. 
Veterans  Admini-'tration 

The  Committee  would  continue  the  cap  on 
staffing  for  administrative  support  funded 
within  the  VA  medical  care  appropriation 
that  was  imposed  by  the  Congress  for  the 
last  two  years.  In  the  1989  Budget,  the  Ad- 
ministration has  requested  that  the  cap  be 
deleted  as  an  unwarranted  intrusion  into 
the  day-to-day  management  of  the  VA  medi- 
cal care  system. 

The  Committee  would  also  continue  to 
earmark  $512  million  and  12,898  FTE  for 
the  Department  of  Veterans  Benefits.  These 
earmarks  unnecessarily  restrict  the  Admin- 
istrator's ability  to  manage  the  agency. 

The  Committee  has  not  deleted  appropria- 
tion language  in  the  Major  Construction  ac- 
count, as  requested  in  the  President's  FY 
1989  Budget  dealing  with  section  1015  of  the 
Impoundment  Control  Act  of  1974  (title  X 
of  Public  Law  93-344),  by  which  the  Comp- 
troller General  can  classify  impoundments 
and  trigger  whatever  statutory  procedures 
and  time  tables  the  1974  Act  provides.  To 
the  extent  that  consequences  follow  from 
such  action  by  the  Comptroller  General, 
constitutional  questions  may  be  raised. 

Mr.  FROST.  Mr.  Chairman,  I  rise  to  indicate 
my  support  for  this  important  legislation.  In 
particular,  I  would  like  to  draw  my  colleagues 


attention  to  the  provision  of  the  Veterans'  Ad- 
ministration appropriation  which  will  address  a 
longstanding  need  at  the  Dallas  Veterans'  Ad- 
ministration Medical  Center. 

Since  1972,  The  Dallas  VAMC  has  been  in 
need  of  expansion  and  renovation.  In  1982, 
the  Dallas  VAMC  was  identified  as  the  most 
active  medical  center,  without  a  spinal  care 
unit,  to  be  responsible  for  the  treatment  of 
spinal  care  patients.  In  1983,  a  major  con- 
struction project  was  proposed  to  meet  the 
needs  of  the  Dallas  VAMC;  and,  since  1985, 
that  project  has  been  on  the  Veterans'  Admin- 
istration list  of  medical  centers  currently 
judged  most  in  need  of  construction,  replace- 
ment, or  major  modernization. 

Today,  with  the  passage  of  this  legislation 
we  will  be  able  to  ensure  that  design  will 
begin  on  this  much  delayed  project,  and  that 
the  473,000  veterans  residing  in  the  28  coun- 
ties of  north  Texas  served  by  the  Dallas 
VAMC  will  soon  receive  the  quality  care  they 
deserve. 

More  importantly,  with  the  design  and  con- 
struction of  the  only  long-term  spinal  care 
injury  facility  in  Texas,  we  can  ensure  that 
spinal  cord  injury  patients  in  north  Texas  will 
be  able  to  receive  treatment  locally,  rather 
than  travel  hours  and  hundreds  of  miles  to  re- 
ceive necessary  care. 

In  closing,  Mr.  Chairman,  I  would  like  to 
commend  Chairman  Boland  and  the  mem- 
bers of  his  subcommittee  on  their  excellent 
work  on  this  legislation  and  their  assistance  to 
the  Dallas  Veterans'  Administration  Medical 
Center. 

Mr.  MILLER  of  California.  Mr.  Chairman,  I 
rise  in  support  of  the  HUD-independent  agen- 
cies appropriations  bill,  which  contains  impor- 
tant provisions  to  preserve  public  housing  pro- 
grams for  low-income  families  and  respond  to 
the  growing  crisis  of  homelessness  in  our 
Nation. 

I  especially  want  to  commend  Chairman 
Boland  and  the  other  members  of  the  Com- 
mittee on  Appropriations  for  continuing  appro- 
priations for  the  production  and  repair  of 
public  housing  units  despite  the  administra- 
tion's recommendations  to  reduce  or  eliminate 
these  funds. 

Over  the  past  year,  studies  from  the  Urban 
Institute,  the  National  Low  Income  Housing 
Preservation  Commission,  the  National  Center 
for  Policy  Alternatives,  Harvard  University, 
MIT,  and  the  congressionally  appointed  Na- 
tional Housing  Task  Force  have  documented 
that  the  number  of  families  who  can  neither 
afford  nor  find  a  decent  place  to  live  is  grow- 
ing at  an  alarming  rate.  And  the  high  cost  of 
housing  comes  on  the  heels  of  over  a  decade 
of  stagnation  in  real  family  income.  In  hear- 
ings t)efore  the  Select  Committee  on  Children, 
Youth,  and  Families,  which  I  chair,  we  have 
heard  from  housing  experts  that  homeowner- 
ship  has  declined  significantly  in  the  1980's. 
Young  families  in  their  first  homes  are  spend- 
ing 44  percent  of  the  primary  earner's  income 
on  mortgages.  The  median  rent  burden  for  the 
poorest  families  is  now  46  percent  compared 
to  35  percent  in  1974.  And  homeless  children, 
the  newest  faces  among  America's  growing 
homeless  population,  now  numtjer  half  a  mil- 
lion—the average  size  of  a  congressional  dis- 
trict. 


In  this  appropriations  bill,  the  committee  has 
tried  to  address  these  problems,  but  we've 
only  managed  to  put  a  finger  in  the  dike.  A 
tremendous  gap  exists  between  vyfiat  experts 
tell  us  we  need  to  remedy  our  housing  crisis 
and  what  (Congress  is  willing  to  spend. 

HOUSING  SUPPLY  AND  VOUCHERS 

I  am  pleased  that  the  committee  has 
agreed  to  fund  5,000  new  public  housing  units 
in  fiscal  year  1989.  While  this  is  a  far  cry  from 
the  50,000  units  a  year  produced  in  the  late 
1970's,  it  is  5,000  more  than  the  White  House 
was  willing  to  fund.  The  Reaqan  administra- 
tion's campaign  to  abandon  public  housing 
without  offering  genuine  alternatives  has  sig- 
nificantly contributed  to  the  housing  strartage 
for  poor  families  and  to  the  expansion  of  the 
homeless  crisis. 

Dr.  Phillip  Clay  of  the  Joint  Center  for  Hous- 
ing Studies  at  MIT  testified  before  Vt\e  select 
committee  that  between  1983  and  the  year 
2003,  the  total  number  of  low-rent  units  avail- 
able in  America  is  projected  to  fall  from  12.9 
million  to  9.4  million,  a  27-percent  loss.  Yet, 
during  the  same  period,  the  total  number  of 
households  needing  low-rent  units  is  projected 
to  increase  from  1 1 .9  to  1 7.2  milfen,  a  44-per- 
cent increase. 

Waiting  lists  for  public  housing  are  now 
commonplace  across  the  United  States.  In 
New  York  City,  low-income  families  must  wait 
18  years  for  subsidized  housing.  In  my  home 
district  In  California,  most  of  the  waiting  lists 
have  closed.  Just  last  week,  I  received  a  copy 
of  a  letter  to  the  National  Housir>g  Law  Project 
from  a  low-income  mother  in  Provklence,  Rl. 
The  public  housing  authority  was  writing  to 
inform  her  that  her  family  was  eligible  for  low- 
income  housing.  However,  the  family  would 
not  be  admitted  Into  public  housing  until 
March  1 ,  2000.  Instead  of  expanding  efforts  to 
Increase  the  supply  of  low-cost  housing,  the 
Reagan  administration  has  proposed  to  termi- 
nate production  In  favor  of  housing  vouchers.  I 
commend  the  HUD  Appropriations  Committee 
for  curbing  this  trend  and  recognizing  that 
without  shoring  up  public  housing  supply, 
vouchers  are  worthless. 

HOUSING  REHABILITATION 

I  would  also  like  to  commend  the  Appropria- 
tions Committee  for  standing  fast  in  support  of 
housing  rehabilitation.  While  the  administration 
proposed  slashing  this  money,  the  committee 
has  appropriated  more  funds  in  fiscal  year 
1 989.  According  to  a  new  study  by  ABT  Asso- 
ciates, the  country  needs  S18  to  S20  billion  to 
repair  public  housing.  While  the  money  appro- 
priated in  this  bill  comes  nowhere  close  to  the 
required  need,  it  does  demonstrate  that  the 
House  is  committed  to  maintaining  this  pro- 
gram. While  I  recognize  the  competition  for 
limited  funds,  I  am  pleased  that  part  of  this 
money  will  be  used  to  remove  lead-based 
paint  from  HUD-assisted  or  mortgage-insured 
property  built  before  1978,  which  now  house 
children  of  7  years  or  younger, 

PUBLIC  HOUSING  CHILD  CARE  GRANTS 

I  am  also  pleased  that  the  committee  has 
appropriated  funds  for  the  Public  Housing 
Child  Care  Grants  Program  against  White 
House  pressures  to  terminate  it.  The  Select 
Committee  on  Children,  Youth,  and  Families 
has  documented  the  importance  of  child  care 
to  low-income  parents  struggling  to  attain  eco- 
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nomic  independence.  This  demonstration  pro- 
gram will  provide  quality  child  care  that  is  ac- 
cessible and  affordable  to  public  housing  resi- 
dents. At  the  same  time,  it  will  offer  training 
and  eventual  employment  to  public  residents 
interested  in  becoming  child  care  providers. 

THE  STEWART  MCKINNEY  ACT 

Mr.  Chairman,  I  would  also  like  to  commend 
Congressman  Boland  and  members  of  the 
Committee  on  Appropriations  for  their  contin- 
ued funding  of  the  Stewart  McKinney  Home- 
less Assistance  Act.  This  act,  not  yet  1  year 
okJ,  is  a  serious  attempt  to  grapple  with  the 
emergency  needs  of  homeless  Americans. 
American  families  are  the  fastest  growing 
group  among  the  homeless,  increasing  at  the 
alarming  rate  of  25  percent  each  year.  Over 
one-third  of  today's  homeless  are  made  up  of 
families  with  children,  yet  shelters— where 
they  are  available — are  often  ill-equipped  to 
handle  them. 

Mr.  Chairman,  homeless  children  and  their 
families  are  not  a  statistical  aberration,  they 
are  the  direct  result  of  cruel  neglect  by  the 
White  House  and  an  all  too  often  complicitous 
Congress.  By  slashing  Federal  aid  to  housing 
75  percent.  President  Reagan  has  helped  to 
create  modem  day  Hoovervilles  in  America. 
And  now  the  President  asks  us  to  gut  home- 
less assistance  by  terminating  the  emergency 
shelter  grants  and  supplemental  assistance 
for  fadlities  to  assist  the  homeless.  I  com- 
mend my  colleagues  on  the  Appropriations 
Committee  for  refusing  to  walk  away  from  our 
homeless  citizens  but  I  regret  the  committee 
furKls  these  programs  at  nearly  40  percent 
below  our  authorization. 

Last  year,  Stewart  McKinney  programs  suf- 
fered a  shortfall  as  Congress  tried  to  recover 
from  the  shocks  of  black  Monday.  But  this 
year,  America's  homeless  are  toeing  sacrificed 
for  NASA  space  stations.  The  bill  would  in- 
crease appropriations  for  NASA  by  21  per- 
cent. My  colleague,  Mr.  Schumer,  and  other 
members  of  the  Banking  Committee's  Housing 
and  Community  Development  Subcommittee 
will  offer  an  amendment  to  shift  some  of 
those  funds  over  to  HUD  in  an  effort  to  make 
up  for  this  shortfall.  I  urge  Members  of  this 
bixjy  to  support  this  amendment. 

Mr.  Chairman,  the  increased  numbers  of  the 
homeless,  the  high  cost  of  housing,  the  diffi- 
culty of  financing  a  first  home,  attest  to  the 
fact  that  the  American  dream  of  owning  a 
home  or  at  least  having  a  decent  place  to  live 
has  eluded  millions  of  American  families.  I 
view  the  acton  of  the  Appropriations  Commit- 
tee as  important  damage  control,  but  as  we 
look  to  the  future,  we  must  make  a  commit- 
ment to  make  good  on  that  most  fundamental 
of  American  promises. 

Mr.  FROST.  Mr.  Chairman,  I.  too,  want  to 
briefly  comment  on  the  intent  of  an  amend- 
ment I  offered  to  the  fiscal  year  1988  HUD-in- 
dependent  agency  appropriations  bill  which 
prohibited  the  use  of  Federal  funds  for  demoli- 
tion activities  at  the  west  Dallas  housing 
projects  in  my  district  in  Dallas,  TX.  and  the 
Allen  Parkway  Village  project  in  Congressman 
Leland's  district  in  Houston. 

This  amendment  was  adopted  by  the  House 
as  part  of  the  fiscal  year  1988  HUD-mdepend- 
ent  agency  appropriation  bill  and  was  later  en- 
acted into  law  as  part  of  fiscal  year  1 988  con- 
tinuing appropriation  legislation. 


As  the  author  of  the  amendment,  I  want  to 
make  very  clear  that  the  intention  of  the 
amendment  was  to  prohibit  the  use  of  any 
Federal  resources  for  demolition  activities,  ad- 
ministrative or  otherwise,  at  the  west  Dallas 
projects  or  at  Allen  Parkway  Village.  Any  Fed- 
eral activity  to  seek  or  promote  the  demolition 
process  would  be  in  violation  of  the  amend- 
ment. 

Mr.  RAHALL.  Mr.  Chairman,  I  rise  in  strong 
support  for  H.R.  4800,  which  appropriates 
$59.7  billion  for  fiscal  year  1989  for  the  De- 
partment of  Housing  and  Urban  Development 
and  16  related  agencies.  Included  in  this 
measure  is  funding  for  many  programs  of  spe- 
cial importance  to  my  home  State  of  West  Vir- 
ginia and  I  would  like  to  take  this  opportunity 
to  highlight  a  few  of  these. 

The  legislation  before  us  today  appropriates 
S9.9  billion  for  housing  programs  in  fiscal  year 
1989,  including  $7.4  billion  for  housing  assist- 
ance and  $1 .6  billion  for  public  housing  oper- 
ating subsidies.  The  funding  levels  in  the  bill 
are  approximately  at  the  fiscal  year  1988 
levels.  I  am  very  pleased  that  once  again  the 
Appropriations  Committee  has  wisely  rejected 
the  Reagan  administration's  attempt  to  pro- 
vide almost  all  low-income  housing  assistance 
in  the  form  of  5-year  housing  voucher  con- 
tracts. Instead,  H.R.  4800  continues  the 
present  mix  consisting  of  the  voucher  pro- 
gram, section  8  rental  subsidies,  rehabilitation 
of  rental  housing  and  reconstruction  or  devel- 
opment of  public  housing. 

Under  the  section  202  program,  the  bill  pro- 
vides $1.5  billion  for  9,500  rental  units  for  the 
elderiy  or  handicapped.  Additionally,  $5  million 
IS  appropriated  for  congregate  services  at  el- 
derly and  handicapped  housing  projects,  fund- 
ing that  the  administration  did  not  include  in 
Its  proposal.  To  help  address  the  growing 
homeless  problem  in  this  country,  H.R.  4800 
provides  $65  million  for  grants  to  renovate  or 
convert  buildings  for  use  as  emergency  home- 
less shelters  and  to  pay  for  certain  operating 
and  social  services  at  such  shelters.  In  addi- 
tion, $85  million  is  "provided  for  housing  and 
support  services  for  the  homeless  mentally  ill 
and  homeless  families. 

Another  program  which  has  been  of  im- 
mense assistance  to  West  Virginia  is  the 
Community  Development  Block  Grant  Pro- 
gram for  which  $3  billion  is  contained  in  H.R. 
4800.  Unfortunately,  the  bill  does  not  appropri- 
ate any  funds  for  the  Urban  Development 
Action  Grant  Program  for  fiscal  year  1989,  al- 
though It  does  provide  for  the  continuation  of 
the  program  with  recaptured  funds.  I  will 
strongly  support  an  amendment  being  offered 
later  today  that  would  provide  $150  million  for 
the  UDAG  Program. 

H.R.  4800  funds  the  Environmental  Protec- 
tion Agency  at  $5.2  billion  for  1989.  Of  great 
importance  to  West  Virginia  is  the  $2  billion 
contained  in  the  bill  for  construction  grants  to 
municipal,  State,  and  interstate  agencies  to 
assist  with  the  planning,  design,  and  construc- 
tion of  waste  water  treatment  facilities.  Many 
of  our  communities  in  West  Virginia  are  strug- 
gling to  comply  with  the  secondary  sewage 
treatment  standards  mandated  by  the  Clean 
Water  Act.  The  funding  provided  for  the  sewer 
grants  program  is  critical  for  these  and  other 
communities    throughout   the   country   which 


simply  do  not  have  the  resources  to  meet  the 
sewage  treatment  requirements. 

Mr.  Chairman,  I  am  also  happy  to  support 
this  bill  because  it  appropriates  a  total  of 
$28.2  billion  in  fiscal  year  1989  for  the  Veter- 
ans' Administration,  which  is  $250  million 
more  than  the  administration  request  and 
$443  million  more  than  the  fiscal  year  1988 
funding  level.  I  am  especially  pleased  since 
$15.7  million  of  the  funding  for  major  con- 
struction projects  will  be  used  for  clinical  im- 
provements at  the  Beckley  Area  VA  Medical 
Center  in  my  hometown  of  Beckley,  WV.  The 
Beckley  VAMC  is  a  174-bed  acute  medical 
and  surgical  center,  with  a  42-bed  nursing 
home  care  unit.  There  are  57,000  veterans 
from  1 1  counties  in  West  Virginia  and  1  in  Vir- 
ginia with  potential  access  to  the  Beckley 
VAMC.  Money  for  clinical  additions  and  alter- 
ations provided  for  by  the  bill  would  create  es- 
sential extra  space  to  accommodate  an  in- 
creasing staff  serving  an  ever-growing  number 
of  patients.  I  salute  my  colleagues  on  the 
HUD-lndepedent  Agencies  Appropriations 
Subcommittee  for  recognizing  the  needs  of 
veterans  in  southern  West  Virginia  and  south- 
western Virginia.  Our  Nation's  veterans  have 
given  so  generously  of  themselves  in  protect- 
ing the  rights  of  free  Americans  that  it  is  only 
fair  to  reward  them  with  adequate  health  care 
facilities.  I  strongly  urge  my  colleagues  to  sup- 
port H.R.  4800. 

Mr.  GARCIA.  Mr.  Chairman,  I  rise  in  support 
of  certain  amendments  of  H.R.  4800,  the 
HUD-independent  agencies  appropriations  for 
fiscal  year  1989.  Although  we  are  struggling 
under  the  budget  reconciliation  agreement  to 
reduce  the  Federal  deficit,  it  is  very  important 
for  us  not  to  overtook  the  Government's  re- 
sponsibility to  provide  affordable  housing  for 
low-  and  moderate-income  families  and  to 
provide  emergency  assistance  to  homeless  in- 
dividuals and  families. 

For  this  reason,  I  join  my  Democratic  col- 
leagues on  the  Subcommittee  on  Housing  and 
Community  Development  in  support  of  the 
amendment  offered  by  Representative  Schu- 
mer and  Chairman  Gonzalez  to  provide 
higher  appropriation  levels  for  housing  and 
homeless  assistance  programs.  I  support  this 
amendment  because  it  will  increase  funding 
for  the  urban  development  action  grants  which 
the  administration  would  like  to  terminate,  sec- 
tion 202  housing  assistance  for  the  elderly 
and  handicapped,  flexible  subsidy  programs 
for  assistance  to  troubled  multifamily  housing 
projects,  congregate  services  for  the  elderly, 
homeless  assistance  for  veterans,  emergency 
shelter  grants  and  otfier  McKinney  homeless 
assistance  programs,  and  EPA  waste  water 
treatment  facilities  grants. 

I  would  like  to  commend  the  fine  work  of 
the  Appropriations  Committee  and  Chairman 
Boland  of  the  HUD-lndependent  Agencies 
Subcommittee.  Under  the  circumstances  of 
this  year's  budget  restraints,  difficult  decisions 
have  had  to  be  made.  The  Schumer  amend- 
ments would  raise  appropriations  to  more  ap- 
propriate levels  to  help  alleviate  the  critical 
housing  shortage.  This  funding  comes  at  the 
expense  of  NASA  research  and  development 
appropriations.  No  one  wants  to  take  from 
one  program  to  give  to  another,  but  the  NASA 
appropriations  for  fiscal  year  1989  are  $1.8 


billion — 20  percent — over  last  year's  appro- 
priations, with  research  and  development  ap- 
propriations at  $4.2  billion,  $892.5  million— 27 
percent— over  last  year's  level.  HUD  appro- 
priations on  the  other  hand  have  suffered  cut 
after  cut  year  after  year.  Without  the  additional 
funding  levels  provided  by  this  amendment, 
those  of  us  fighting  for  the  improvement  of 
housing  in  America  will  be  denied  the  money 
needed  to  accomplish  our  goals. 

I  also  support  the  amendment  offered  by 
Chairman  Gonzalez  to  require  the  use  of  15- 
year  section  8  certificates  to  replace  demol- 
ished or  sold  public  housing  projects.  I  also 
support  the  amendment  offered  by  Represent- 
ative Morrison  that  requires  the  use  of  sec- 
tion 8  contracts  for  15-year  terms  rather  than 
the  use  of  5-year  vouchers  as  requested  by 
the  administration.  As  both  amendments  rec- 
ognize, we  need  to  extend  housing  assistance 
over  as  long  a  period  a  time  as  possible. 
These  5-year  commitments  are  not  long 
enough  to  ensure  the  long-term  availability  of 
low-income  housing.  They  have  come  into 
favor  because  of  the  appearance  of  less 
budgetary  impact  that  5-year  contracts  have 
compared  to  1 5-year  contracts. 

The  lack  of  commitment  is,  of  course,  a  sig- 
nificant factor  contributing  to  the  underlying 
problem  of  the  housing  crisis  the  country  is 
undergoing  today.  We  have  neglected  our  re- 
sponsibilities and  lost  sight  of  our  priorities. 
Housing,  more  so  than  any  other  Federal 
issue,  requires  long-term  commitments.  I  sup- 
port these  increased  appropriations  and  com- 
mitments because  these  are  the  steps  that 
must  be  taken  to  ensure  realistic  levels  of 
Federal  fundings. 

With  no  more  than  lip  service  and  minimal 
appropriations,  we  will  never  overcome  the 
unacceptable  shortage  of  affordable  housing 
and  tragedy  of  the  homeless  crisis  that  exist 
in  this  great  country  today.  I  certainly  under- 
stand and  support  the  efforts  of  the  Appro- 
priations Committee  to  keep  appropriations 
within  the  deficit  reduction  agreement,  but  as 
a  Member  of  Congress  representing  an  urban 
center  and  constituents  of  predominantly  low- 
income  means,  I  t)elieve  these  housing  pro- 
grams have  been  cut  far  enough.  Fiscal  re- 
sponsibilities should  not  become  an  excuse 
for  social  irresponsibility.  I  believe  we  must  be 
fiscally  responsible,  but  I  also  believe  we  have 
a  responsibility  to  provide  every  American 
family  with  a  decent  place  to  live. 

Mr.  STOKES.  Mr.  Chairman,  before  I  pro- 
ceed to  discuss  the  merits  of  the  Department 
of  Housing  and  Urban  Development-independ- 
ent agencies  appropriations  bill  for  1988,  I 
would  like  to  commend  the  gentleman  from 
Massachusetts  [Mr.  Boland]  for  his  distin- 
guished tenure  in  the  House  of  Representa- 
tives, and  I  would  like  to  extend  to  him  my 
best  wishes  as  he  prepares  to  retire  from 
Congress. 

As  a  member  of  the  HUD-lndependent 
Agencies  Subcommittee,  I  have  had  the  honor 
and  pleasure  to  work  with  Chairman  Boland 
for  over  a  decade.  I  have  also  worked  with  the 
chairman  on  the  Intelligence  and  Iran  Contra 
Committees.  He  is  a  man  for  whom  I  have 
deep  respect  and  admiration. 

As  chairman  of  the  HUD-lndependent  Agen- 
cies Subcommittee,  Ed  Boland  played  a  lead- 
ing role  in  the  maintenance  and  enhancement 


of  our  Nation's  housing,  space,  science,  envi- 
ronmental, and  veterans  programs.  On  many 
occasions,  he  has  had  to  make  unpopular  and 
tough  decisions.  Even  though  he  has  been 
forced  in  recent  years  to  keep  the  HUD  Sub- 
committee's appropriations  bill  within  the  pa- 
rameters of  deficit  reduction  measures,  the 
chairman  has  managed  to  maintain  and  en- 
hance many  domestic  programs  which  are  vi- 
tally needed. 

The  bill  we  consider  today,  H.R.  4800,  re- 
flects and  epitomizes  the  faimess  and  skill  the 
chairman  has  displayed  during  his  17-year 
service  on  the  subcommittee.  When  we  con- 
sider the  restraints  imposed  by  the  economic 
summit  agreement,  this  bill,  which  will  provide 
$59.7  billion  in  fiscal  year  1989  for  the  Depart- 
ment of  Housing  and  Urban  Development  and 
16  independent  agencies,  cleariy  presents  a 
creative  solution. 

Some  of  the  major  highlights  of  the  bill  in- 
clude over  $7  billion  for  annual  contributions 
for  assisted  housing,  including  $1.6  billion  for 
modernization;  $478.4  million  for  9,500  elderiy 
and  handicapped  units;  $3  billion  for  commu- 
nity development  block  grants;  $5.2  billion  for 
the  Environmental  Protection  Agency;  $10.7 
billion  for  the  National  Aeronautics  and  Space 
Administration,  including  $902  million  for  the 
space  station;  and,  $28.2  billion  for  the  Veter- 
ans' Administration,  including  an  increase  of 
$240  million  for  veterans  medical  care.  The 
Federal  Emergency  Management  Agency,  the 
National  Science  Foundation,  and  other  agen- 
cies have  received  an  increase  over  last 
year's  funding  level  as  well. 

Even  though  there  are  many  domestic  pro- 
grams which  are  still  in  need  of  additional 
funding,  this  bill  provides  a  fair  and  reasona- 
ble allocation  of  Federal  funds.  For  this 
reason,  I  encourage  my  colleagues  to  support 
the  passage  of  H.R.  4800,  and  I,  once  again, 
commend  Chairman  Boland  for  his  efforts. 

Mr.  BRENNAN.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  4800,  a  measure  making  ap- 
propriations for  the  Department  of  Housing 
and  Urban  Development,  the  Veterans'  Ad- 
ministration, the  Environmental  Protection 
Agency,  NASA,  and  the  Federal  Emergency 
Management  Agency.  While  the  committee  re- 
mained within  the  funding  level  established  by 
the  so-called  budget  summit  agreement  of  last 
November,  there  is  funding  transferred  to  pro- 
vide substantially  more  assistance  for  low- 
income  housing,  community  development 
block  grants,  EPA  construction  grants  and  pol- 
lution control,  and  veterans  medical  care. 
There  are  many  important  programs  which  are 
contained  in  this  bill  and  I  would  like  to  high- 
light some  of  the  provisions  which  I  believe 
are  worthy  of  this  Chamt)ers  support. 

One  of  the  largest  funding  amounts  con- 
tained in  the  measure  is  allocated  for  housing 
programs.  Mr.  Chairman,  there  is  a  serious 
housing  crisis  across  America,  particularly  in 
Maine's  First  District  which  I  am  privileged  to 
represent.  Meeting  with  my  constituents  regu- 
lariy  back  home  indicates  the  growing  concern 
over  the  lack  of  affordable  housing.  The  $9.9 
billion  in  funding  for  housing  assistance  con- 
tained in  this  measure  will  attempt  to  address 
the  housing  crisis  confronting  our  Nation. 
While  we  will  not  reverse  the  70-percent  re- 
duction in  housing  funding  which  has  occurred 
over  the  past  7  years,  this  bill  provides  contin- 


ued support  for  many  vital  housing  programs 
such  as:  Elderly  and  handicapped  housing, 
housing  for  low-income  individuals,  and  assist- 
ance for  the  homeless. 

Our  Nation  continues  to  lack  a  consensus 
as  to  what  our  national  housing  policy  should 
be.  We  must  continue  funding  essential  hous- 
ing programs  while  at  the  same  time  building 
the  consensus  needed  to  address  the  housing 
crisis.  Adequate  shelter  is  a  necessity  for  all 
Americans.  Unfortunately,  many  Americans 
are  living  in  substandard  units  or  are  seeking 
to  purchase  homes  which  are  fast  grow)r)g  in 
prices  which  are  out  of  reach.  We  cannot 
overnight  reverse  the  drastic  housing  fundir>g 
decline  which  occurred  over  7  years.  Howev- 
er, we  can  continue  to  meet  the  challenges  of 
housing  needs  our  constituents  seek. 

I  also  highlight  the  $5.2  billion  in  funding  for 
the  Environmental  Protection  Agency.  This 
funding  level  provides  substantially  more  than 
the  administration  requested  for  abatement, 
control,  and  compliance  regarding  pollution, 
and  more  for  construction  grants  needed  for 
wastewater  treatment  facilities.  These  pro- 
grams are  not  only  essential  to  a  clean  envi- 
ronment, but  to  accommodate  areas  of  the 
Nation,  such  as  my  district,  which  are  experi- 
encing tremendous  development  and  growth. 
The  committee  is  to  be  commended  for  ade- 
quately funding  these  important  environmental 
programs. 

The  $28.2  billion  in  funding  for  the  Veter- 
ans' Administration  continues  programs  so 
vital  to  our  Nation's  many  veterans,  particular- 
ly in  the  area  of  health  care.  As  our  veterans 
population  seeks  medical  treatment,  we  must 
ensure  the  care  they  receive  is  state-of-the-art 
and  the  facilities  are  adequate.  The  funding 
level  contained  in  this  measure  will  help 
ensure  our  veterans  needs  are  addressed  in 
fiscal  year  1989. 

I  have  highlighted  some  of  the  major  provi- 
sions contained  in  H.R.  4800.  There  are  nu- 
merous other  programs  which  time  doesn't 
allow  me  to  detail.  However,  I  will  urge  my 
colleagues  to  join  me  in  support  of  adequate 
housing,  a  clean  environment,  and  adequate 
treatment  for  our  veterans  in  the  passage  of 
this  measure. 

Mr.  PANETTA.  Mr.  Chairman,  1  rise  to  speak 
on  the  subject  of  the  Community  Development 
Revolving  Loan  Fund  for  Credit  Unions,  which 
is  now  administered  by  the  National  Credit 
Union  Administration  [NCUA]. 

As  many  of  my  colleagues  know,  Congress, 
in  1979,  appropriated  $6  million  to  establish 
this  revolving  fund  for  the  purpose  of  provid- 
ing loans  of  up  to  $200,000  and/or  technical 
assistance  to  credit  unions  which  serve  low- 
income  communities.  Currently,  the  fund  has  a 
balance  of  about  $6.5  million,  since  loans 
have  been  paid  back  and  interest  has  tjeen 
earned.  However,  since  the  fund  was  trans- 
fened  to  the  control  of  the  NCUA  in  1986,  no 
loans  have  been  made,  and  it  seems  apparent 
that  the  fund  has  been  allowed  to  go  to 
waste. 

It  is  my  understanding  that  the  NCUA  has 
prepared  and  published  regulations  for  loan 
applications  and  has  modified  them  and  re- 
quested from  the  Office  of  Management  and 
Budget  an  allotment  to  support  $3  million  in 
direct  loans.  It  is  also  my  understanding  that 
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applicants,  wtto  expended  significant  re- 
sources in  good  faith  In  response  to  the 
NCUA's  solicitation,  have  b&en  advised  that 
their  applications  will  not  be  acted  upon. 

It  seems  to  me  that  It  was  the  Intent  of  Con- 
gress that  this  fund  be  employed  for  the  pur- 
pose of  making  the  best  possible  use  of  the 
special  resources  and  expertise  of  credit 
unions  In  low-income  areas.  At  this  time,  that 
intent  Is  not  being  adhered  to. 

It  Is  my  understanding  that  the  Senate  Ap- 
propriations Committee  Is  probably  going  to 
include  In  its  report  on  the  Senate  version  of 
this  legislation  a  statement  urging  that  the 
NCUA  begin  to  lend  out  some  of  the  money  in 
its  revolving  fund.  I  want  to  express  my  sup- 
port for  that  viewpoint  and  to  urge  my  col- 
leagues to  do  ttie  same.  It  Is  my  hope  that  the 
NCUA  and  the  administration  will  respond  by 
making  use  of  this  fund  as  it  was  Intended. 

If  I  may,  I  would  also  briefly  like  to  com- 
merxJ  the  committee  for  Including  $700,000 
for  EPA's  air  pollution  training  Institute.  It  Is 
my  urxlerstanding  that  the  Institute  offers  valu- 
at>le  training  to  State  and  local  air  pollution 
control  officials,  at  seven  universities  around 
the  country.  Including  the  California  Polytech- 
nk:  State  University  at  San  Luis  Obispo,  In  my 
district.  I  know  that  this  has  historically  been  a 
program  for  whk:h  the  eidmlnistratlon  has  not 
sought  funding  and  for  which  the  House  has 
provkJed  funding.  I  commend  the  committee 
for  taking  the  lead  on  this  program  again,  and 
I  hope  that  funding  can  be  retained  In  confer- 
ence. 

Mr.  ROGERS.  Mr.  Chairman,  I  rise  today  m 
support  of  the  bill,  H.R.  4800,  making  appro- 
priatk)ns  for  HUD,  NASA,  the  Veterans  Admln- 
istratkjn  and  a  broad  range  of  other  Important 
programs. 

I  would  particularly  like  to  commend  the  dis- 
tinguished chairman  for  his  leadership  on  this 
bill,  under  very  difficult  budget  conditions,  and 
to  join  with  my  colleagues  In  expressing  our 
deep  appreciation  for  all  he  has  done  for  the 
Congress  and  for  our  country.  He  will  be 
greatly  missed  upon  his  retirement.  In  addl- 
tk}n,  I  would  like  to  commend  the  distin- 
guished ranking  mirrarity  memt)er  for  his  work 
in  crafting  a  well-balanced  bill. 

Nevertheless,  I  would  like  to  take  strong 
issue  with  one  particular  decision  made  by  the 
subcommittee.  I  refer  to  the  decision  to  pro- 
vide no  new  funds  for  the  UDAG  Program. 
While  the  carryover  of  some  previous,  unobli- 
gated balar)ces  will  allow  a  small  round  of 
funding  during  fiscal  year  1989,  this  Is  not 
nearly  erxxjgh.  While,  In  theory,  this  will  keep 
the  program  alive  In  a  skeletal  form,  so  Con- 
gress and  a  new  administration  can  addresss 
the  issue  next  year,  I  remain  strongly  opposed 
to  the  deciskxi  to  provide  no  new  funding. 
This  is  an  essential  program  and  deserves  a 
dear  vote  of  confktence  from  Congress  as 
well  as  the  continuatkin  of  funding.  Let  me 
provkle  some  of  the  reasons. 

First,  this  action  represents  yet  another  step 
in  ttw  dismantling  of  our  Federal  support  for 
economk:  development.  Over  the  past 
decade,  we  have  seen  a  reduction  In  funding 
for  such  important  economic  development 
programs  as  EDA,  ARC,  FmHA  and  now 
UDAG.  While  Federal  funds  can  never  take 
the  place  of  private  funds  and  private  Initia- 
tives, the  fact  remains  that  these  programs 


have  been  essential  in  providing  seed  money 
to  spur  the  allocation  of  these  private  dollars. 

Second,  UDAG  funds  are  an  essential  part 
of  the  mix  of  Federal  development  dollars. 
They  have  proven  especially  useful  to  commu- 
nities under  the  payback  system.  And  they 
have  provided  a  consistently  faster  turn- 
around time  on  decisions  for  eligible  projects. 

Finally,  these  funds  are  particularly,  vitally 
needed  as  a  means  of  promoting  job  develop- 
ment and  general  economic  development  In 
my  own  district.  In  Somerset,  these  funds 
were  used  for  downtown  redevelopment.  In 
PInevllle,  they  were  used  for  the  construction 
of  a  badly  needed  downtown  medical  facility. 
But  nowhere  Is  this  program's  usefulness 
more  cleariy  apparent  than  In  Its  demonstrat- 
ed success  In  Russell  County.  In  this  case, 
about  $2.5  million  in  UDAG  funds  were  used 
for  the  expansion  of  the  Russell  County 
sewage  treatment  plant.  This  Is  turn  supported 
private  Investments  totaling  $25  million.  And 
together,  this  provided  the  means  for  1,500 
new  jobs  In  Russell  County  and  another  500 
jobs  In  the  surrounding  area.  Mr.  Speaker, 
these  were  funds  well  Invested. 

For  all  these  reasons,  I  would  like  to  call  on 
the  subcommittee  to  do  everything  In  Its 
power  to  restore  these  needed  funds  when- 
ever the  opportunity  arises,  whether  In  confer- 
ence on  the  fiscal  year  1 989  bill,  or  if  it  cannot 
be  done  earlier,  in  next  year's  bill.  These 
funds  are  greatly  needed  and  I  urge  the  sub- 
committee to  find  some  way  to  provide  them. 

The  CHAIRMAN.  All  time  for  gen- 
eral debate  has  expired. 

i*ursuant  to  the  rule,  the  first 
amendment  printed  in  House  Report 
100-715  is  considered  as  having  been 
adopted. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  In  the  Treasury  not  otherwise  appro- 
priated, for  the  Department  of  Housing  and 
Urban  Development,  and  for  sundry  inde- 
pendent agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal  year 
ending  September  30.  1989.  and  for  other 
purposes,  namely: 

TITLE! 

DEPARTMENT  OF  HOUSING  AND 

URBAN  DEVELOPMENT 

Housing  Programs 

annual  contributions  tor  assisted  housing 

'including  rescission) 

For  assistance  under  the  United  States 
Housing  Act  of  1937,  as  amended  ("the  Act" 
herein)  (42  U.S.C.  1437),  not  otherwise  pro- 
vided for.  $7,673,765,000,  to  remain  available 
until  expended:  Provided,  That  of  the  new 
budget  authority  provided  herein, 
$71,850,788  shall  be  for  the  development  or 
acquisition  cost  of  public  housing  for  Indian 
families.  $343,347,300  shall  be  for  the  devel- 
opment or  acquisition  cost  of  public  hous- 
ing, including  major  reconstruction  of  obso- 
lete public  housing  projects,  other  than  for 
Indian  families:  $1,646,948,200  shall  be  for 
modernization  of  existing  public  housing 
projects  pursuant  to  section  14  of  the  Act 
(42  U.S.C.  14371):  $1,020,600,000  shaU  be  for 
assistance  under  section  8  of  the  Act  for 
projects  developed  for  the  elderly  or  handi- 


capped under  section  202  of  the  Housing 
Act  of  1959,  as  amended  (12  U.S.C.  1701q); 
$389,574,000  shall  be  for  the  section  8  exist- 
ing housing  certificate  program  (42  U.S.C. 
1437f ):  $584,675,000  shall  be  for  the  section 
8  moderate  rehabilitation  program  (42 
U.S.C.  1437f).  of  which  $35,000,000  is  to  be 
used  to  assist  homeless  individuals  pursuant 
to  section  441  of  the  Stewart  B.  McKlnney 
Homeless  Assistance  Act  (Public  Law  100- 
77);  up  to  $307,430,000  shall  be  for  section  8 
assistance  for  property  disposition;  and 
$1,463,825,280  shall  be  available  for  the 
housing  voucher  program  under  section  8(o) 
of  the  Act  (42  U.S.C.  1437f(o»:  Provided  fur- 
ther, That  of  that  portion  of  such  budget 
authority  under  section  8(o)  to  t>e  used  to 
achieve  a  net  increase  in  the  numt>er  of 
dwelling  units  for  assisted  families,  highest 
priority  shall  be  given  to  assisting  families 
who  as  a  result  of  rental  rehabilitation  ac- 
tions are  involuntarily  displaced  or  who  are 
or  would  be  displaced  in  consequence  of  In- 
creased rents  (wherever  the  level  of  such 
rents  exceeds  35  percent  of  the  adjusted 
income  of  such  families,  as  defined  in  regu- 
lations promulgated  by  the  Department  of 
Housing  and  Urban  Development);  and,  not- 
withstanding the  provisions  of  section 
18(b)(3)(A)(v)  of  the  Act,  vouchers  under 
section  8(o)  may  be  used  to  assist  tenants  of 
public  housing  projects  which  are  sold  or 
demolished  and  the  contracts  for  such 
vouchers  may  be  for  a  term  of  five  years: 
Provided  further.  That  up  to  $145,462,500 
shall  be  for  loan  management  under  section 
8  and  that  any  amounts  of  budget  authority 
provided  herein  that  are  used  for  loan  man- 
agement activities  under  section  8(b)(1)  (42 
U.S.C.  1437f(b)(l))  shall  not  be  obligated  for 
a  contract  term  that  exceeds  five  years,  not- 
withstanding the  specification  in  section 
8(v)  of  the  Act  that  such  term  shall  be  180 
months:  Provided  further.  That  the  fees  for 
the  costs  incurred  in  administering  the  cer- 
tificate and  housing  voucher  programs 
under  sections  8(b)  and  8(o),  respectively, 
shall  be  established  or  increased  in  accord- 
ance with  the  authorization  for  such  fees  in 
section  8(q)  of  the  Act:  Provided  further. 
That  of  the  $7,673,765,000  provided  herein, 
$299,376,000  shall  be  used  to  assist  handi- 
capped families  in  accordance  with  section 
202(h)  (2),  (3)  and  (4)  of  the  Housing  Act  of 
1959,  as  amended  (12  U.S.C.  1701q)  and 
$35,000,000  shall  be  for  assistance  under  the 
Nehemiah  housing  opportunity  program 
pursuant  to  section  612  of  the  Housing  and 
Community  Development  Act  of  1987 
(Public  Law  100-242):  Provided  further. 
That  amounts  equal  to  all  amounts  of 
budget  authority  (and  contract  authority) 
reserved  or  obligated  for  the  development  or 
acquisition  cost  of  public  housing  (including 
public  housing  for  Indian  families),  for  mod- 
ernization of  existing  public  housing 
projects  (including  such  projects  for  Indian 
families),  and  for  programs  under  section  8 
of  the  Act  (42  U.S.C.  1437f),  which  are  re- 
captured during  fiscal  year  1989,  shall  be  re- 
scinded: Provided  further.  That  notwith- 
standing the  20  percent  limitation  under 
section  5(j)(2)  of  the  Act,  any  part  of  the 
new  budget  authority  for  the  development 
or  acquisition  costs  of  public  housing  other 
than  for  Indian  families  may,  in  the  discre- 
tion of  the  Secretary,  based  on  applications 
submitted  by  public  housing  authorities,  be 
used  for  new  construction  or  major  recon- 
struction of  obsolete  public  housing  projects 
other  than  for  Indian  families:  Provided  fur- 
ther. That  amounts  equal  to  recaptured 
amounts  for  housing  development  grants 
shall  be  made  available  during  1989  on  the 


terms  specified  in  the  sixth  proviso  under 
this  head  in  the  Department  of  Housing  and 
Urban  Development  appropriation  for  1987 
(section  101(g)  of  Public  Laws  99-500  and 
99-591.  100  Stat.  1783.  1783-242,  and  3341. 
3341-242). 

AMENDMENT  OFFERED  BT  MR.  GONZALEZ 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  CtoNZALEz: 
Page  3.  line  18.  strike  the  semicolon  and  all 
that  follows  through  "years"  on  line  22. 

Mr.  GONZALEZ.  Mr.  Chairman,  this 
amendment  simply  carries  out  the 
intent  of  Congress  as  envisioned  in  the 
Housing  Act  that  became  effective  in 
February.  This  is  actually  correcting 
the  bill's  inclusion  of  5-year  vouchers 
in  the  replacement  program  concern- 
ing the  demolition  of  public  housing 
units  which  is  directly  contrary  to  the 
express  intent  of  Congress  in  the  stat- 
ute that  became  effective  in  February, 
and  no  more  than  that. 

Mr.  Chairman,  this  amendment  has 
been  discussed  with  the  distingruished 
chairman,  the  gentleman  from  Massa- 
chusetts [Mr.  Boland]  and  with  the 
gentleman  from  New  York  [Mr. 
Green]  the  ranking  minority  member 
and  as  I  understand  this  amendment  is 
acceptable. 

Mr.  BOLAND.  Mr.  Chairman,  will 
the  gentleman  from  Texas  yield? 

Mr.  G0N2:ALEZ.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Massa- 
chusetts [Mr.  Boland]. 

Mr.  BOLAND.  Mr.  Chairman,  the 
gentleman  from  Texas  [Mr.  Gonzalez] 
correctly  states  the  proposition  as  he 
discussed  it  with  me  and,  on  this  side, 
we  are  delighted  to  accept  the  amend- 
ment. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  from  Texas  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  Green]. 

Mr.  GREEN.  Mr.  Chairman,  this 
side  is  also  delighted  to  accept  the 
amendment.  I  understand  the  very  dif- 
ficult negotiations  that  surrounded 
this  issue  in  the  conference  last  year 
and  we  are  happy  to  accede  to  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  from  Texas  yield? 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Texas 
[Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
am  not  going  to  oppose  the  amend- 
ment, but  I  want  to  ask  a  question  be- 
cause I  do  believe  that  we  reached  a 
fair  compromise  in  the  housing  bill  of 
last  year.  I  just  want  to  express  some 
concern  that  as  I  imderstand  the 
result  of  the  Gonzalez  amendment,  it 
is  that  there  would  only  be  333  re- 
placement units  for  public  housing 
made  available  for  the  entirety  of  the 
country  even  though  HUD  has  re- 
quired some  1,000  replacement  units 
over  the  course  of  the  last  several 


years.  It  has  been  running  about  1,000 
per  year. 

I  would  ask  the  gentleman  from 
Texas  [Mr.  Gonzalez]  if  that  is  cor- 
rect, would  the  result  be  333  units  of 
replacement  housing? 

Mr.  GONZALEZ.  Mr.  Chairman,  re- 
claiming my  time,  that  is  not  really 
the  complete  picture.  As  the  gentle- 
maai  from  Texas  [Mr.  Bartlett] 
knows,  we  are  talking  about  the  plans 
offered  by  those  authorities  seeking  to 
demolish  existing  public  housing  unit 
stock.  The  5-year  voucher  we  excluded 
in  that  which  the  Congress  has  man- 
dated would  be  acceptable  as  an  opti- 
mal plan  in  the  presentation  of  a  unit- 
for-unit  replacement  in  the  case  of 
demolition  of  public  housing. 

The  second  portion  of  the  amend- 
ment that  is  not  offered  here  might 
have  done  what  the  gentleman  is  re- 
ferring to.  The  first  part  actually 
enimciates  policy.  That  is  what  is 
being  accepted.  It  conforms  to  the  ex- 
isting statute  which  as  the  gentleman 
from  Texas  [Mr.  Bartlett]  just  de- 
scribed was  a  consensus  that  we 
agreed  to  in  the  authorization  bill  last 
year. 

Mr.  BARTLETT.  Mr.  Chairman,  if 
the  gentleman  would  yield  further,  I 
think  it  needs  to  be  on  the  record,  be- 
cause as  I  understand  the  gentleman 
from  Connecticut  [Mr.  Morrison]  and 
I  simply  agreed  by  working  out  a  com- 
promise on  the  demolition  disposition 
replacement.  There  was  controversay 
and  I  believe  the  subcommittee  chair- 
man opposed  it  but  the  full  committee 
eventually  adopted  it  in  the  housing 
bill. 

If  the  Gonzalez  amendment  is  adopt- 
ed, it  would  provide  for  333  units.  This 
committee  bill  provides  for  1,000  imits 
of  replacement  vouchers,  and  that  is 
for  the  country  as  a  whole. 

Mr.  GONZALEZ.  Reclaiming  my 
time,  that  would  be  for  5  years. 

Mr.  BARTLETT.  But  if  the  gentle- 
man would  continue  to  yield,  that 
would  be  for  1,000  of  them.  If  the 
Gonzalez  amendment  is  adopted,  that 
is  reduced  to  333  vouchers  for  the 
country  as  a  whole.  If  that  is  what  we 
want  to  do  and  it  has  been  agreed  to, 
we  only  want  to  have  333  replacement 
vouchers  for  the  country  as  a  whole,  I 
suppose  we  can  all  live  with  that  but  it 
will  leave  a  substantial  gap  in  that 
need  for  replacement  housing. 

Mr.  Chairman,  333  does  not  go  very 
far. 

Mr.  GONZALEZ.  Mr.  Chairman,  re- 
claiming my  time,  let  me  say  to  the 
gentleman  from  Texas  [Mr.  Bartlett] 
that  his  view  as  expressed  is  not  neces- 
sarily the  view  that  we  express.  I  will 
not  agree  with  that  conclusion. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  from  Texas  yield? 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Minneso- 
ta [Mr.  Vento]. 


Mr.  VENTO.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  from  Texas  yield- 
ing. I  appreciate  the  Committee  on 
Appropriations  recognizing  the  sub- 
stantial work  that  had  gone  on  in  the 
conference  of  last  year.  Many  of  us 
were  reluctant  to  accept  any  replace- 
ment of  vouchers  for  public  housing. 
The  point  is  that  it  is  not  a  matter  of 
replacing,  it  is  a  matter  of  taking  that 
public  housing  and  keeping  it  in  place, 
keeping  that  public  housing  open  so 
that  we  can  meet  the  growing  concern 
and  need  in  our  society  rather  than 
permitting  this  administration  or  any 
other  administration  from  walking 
away  from  the  commitment  for  public 
housing  which  is  so  desperately 
needed  in  our  communities  across  this 
country. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  Gonzalez]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

RENTAL  REHABILITATION  GRANTS 

For  the  rental  rehabilitation  grants  pro- 
gram, pursuant  to  section  17(a)(1)(A)  of  the 
Housing  Act  of  1937.  as  amended  (42  U.S.C. 
14370),  $150,000,000,  to  remain  available 
until  September  30, 1991. 

RENTAL  HOUSING  ASSISTANCE 
I  RESCISSION  I 

The  limitation  otherwise  applicable  to  the 
maximum  payments  that  may  X>e  required 
in  any  fiscal  year  by  all  contracts  entered 
into  under  section  236  of  the  National  Hous- 
ing Act  (12  U.S.C.  1715Z-1)  is  reduced  in 
fiscal  year  1989  by  not  more  than  $2,000,000 
in  imcommitted  balances  of  authorizations 
provided  for  this  purpose  in  appropriations 
Acts. 

HOUSING  FOR  THE  ELDERLY  OR  HANDICAPPED 
FUND 

In  fiscal  year  1989,  $478,422,000  of  direct 
loan  obligations  may  be  made  under  section 
202  of  the  Housing  Act  of  1959,  as  amended 
(12  U.S.C.  1701q),  utilizing  the  resources  of 
the  fund  authorized  by  subsection  (a)(4)  of 
such  section,  in  accordance  with  paragraph 
(C)  of  such  sut>section:  Provided,  That  such 
commitments  shall  be  available  only  to 
qualified  nonprofit  sponsors  for  the  purpose 
of  providing  100  per  centum  loans  for  the 
development  of  housing  for  the  elderly  or 
handicapped,  with  any  cash  equity  or  other 
financial  commitments  imposed  as  a  condi- 
tion of  loan  approval  to  be  returned  to  the 
sponsor  if  sustaining  occupancy  is  achieved 
in  a  reasonable  period  of  time:  Provided  fur- 
ther. That  the  full  amount  shall  be  available 
for  permanent  financing  (including  con- 
struction financing)  for  housing  projects  for 
the  elderly  or  handicapped:  Provided  fur- 
ther. That  to  the  extent  that  there  are  ap- 
provable  applications  for  loans  under  sec- 
tion 202(h),  and  notwithstanding  the  15  per- 
cent minimum  under  section  202(h)(1),  the 
amount  of  direct  loan  obligations  to  be 
made  available  for  development  costs  for 
housing  for  handicapped  families  shall  l>e 
adequate  to  permit  the  use  of  the  amounts 
of  budget  authority  provided  in  this  Act  for 
assistance  under  section  202(h)  (2),  (3).  and 
(4):  Provided  further,  That  the  Secretary 
may    borrow    from    the    Secretary    of   the 
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Treasury  In  such  amounts  as  are  necessary 
to  provide  the  loans  authorized  herein:  Pro- 
vided further.  That,  notwithstanding  any 
other  provision  of  law,  the  receipts  and  dis- 
bursements of  the  aforesaid  fund  shall  be 
Included  in  the  totals  of  the  Budget  of  the 
United  States  Government:  Provided  fur- 
ther. That.  notwithstanding  section 
202(aK3)  of  the  Housing  Act  of  1959.  loans 
made  in  fiscal  year  1989  shall  bear  an  inter- 
est rate  which  does  not  exceed  9.25  per 
centum,  including  the  allowance  adequate 
in  the  judgment  of  the  Secretary  to  cover 
administrative  costs  and  probable  losses 
under  the  program. 

AMENDICKirrS  EN  BLOC  OrrERED  BY  KR. 
SCHUMBi 

Mr.  GONZALEZ.  Mr.  Chairman, 
pursuant  to  the  rule,  I  designate  the 
gentleman  from  New  York  [Mr.  ScHtr- 
MER]  to  offer  my  first  amendments  en 
bloc.  

Mr.  SCHUMER.  Mr.  Chairman,  pur- 
suant to  the  rule,  as  designee  of  the 
gentleman  from  Texas  [Mr.  Gonza- 
LKZ],  I  offer  amendments  en  bloc. 

The  Clerk  read  as  follows: 

Amendments  en  bloc  offered  by  Mr.  Schu- 
mzr: 

Page  6,  line  2.  strike  "$478,422,000"  and 
insert  '$518,422,000". 

Page  7.  line  14,  strike  "$5,400,000"  and 
Insert  "$7,000,000". 

Page  8,  line  17,  Insert  before  "all"  the  fol- 
lowing: "$30,000,000  (to  be  available  only  for 
assistance  for  capital  improvements  in  ac- 
cordance with  section  201  of  such  Amend- 
ments), together  with" 

Page  9,  line  5.  strike  "$65,000,000"  and 
insert  "$113,400,000". 

Page  9.  line  11.  strike  "$85,000,000"  and 
insert  "$95,000,000". 

Page  9,  after  line  12.  insert  the  following 
new  item: 

STTPFLZXENTAL  ASSISTANCE  FOR  FACILITIES  TO 
ASSIST  THE  HOMELESS 

For  supplemental  assistance  for  facilities 
to  assist  the  homeless.  In  accordance  with 
subtitle  D  of  title  TV  of  the  Stewart  B. 
McKlnney  Homeless  Assistance  Act  (42 
U.S.C.  11391  et  seq.).  $25,000,000.  to  remain 
available  untU  expended. 

Page  12.  after  line  24.  insert  the  following 
new  item: 

ITRBAN  DEVELOPMENT  ACTION  GRANTS 

For  grants  to  carry  out  urbim  develop- 
ment action  grant  programs  authorized  in 
section  119  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5318). 
$150,000,000.  shall  remain  available  until  ex- 
pended. 

Section  119(s)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (42  U.S.C. 
5318(s)  is  amended— 

(1)  by  Inserting  "(1)"  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  maximum  aggregate  amount 
that  the  Secretary  may  approve  for  any  1 
city  or  urban  county  in  any  1  competition 
for  grants  under  this  section  is  $10,000,000. 
unless  such  limit  may  be  exceeded  without 
preventing  the  Secretary  from  approving 
grants  for  each  eligible  city  or  urban  county 
for  which  the  aggregate  amount  of  funds  re- 
quested for  eligible  projects  is  not  more 
than  $10,000,000.". 

Page  21,  line  19.  strike  "$1,950,000,000" 
and  insert  "$2,020,000,000". 

Page  21,  line  20.  strike  "$934,000,000"  and 
Insert  "$969,000,000". 


Page  21.  line  23,  strike  "$934,000,000"  and 
insert  "$969,000,000". 

Page  26.  line  22.  strike  "$4,191,700,000" 
and  insert  "$3.791.700,000 '. 

Page  37.  line  6.  strike  "$10,567,546,000" 
and  insert  "$10,592,546,000". 

Page  37.  line  7,  strike  "$5,000,000"  and 
Insert  "$10,000,000". 

Page  37.  line  9.  insert  after  the  colon  the 
following:  "Provided  further.  That 
$20,000,000  of  the  foregoing  amount  shall  be 
available  for  (1)  converting  to  domiciliary 
care  beds  underused  space  located  In  facili- 
ties under  the  jurisdiction  of  the  Adminis- 
trator of  Veterans'  Affairs  in  urban  areas  in 
which  there  are  a  significant  number  of 
homeless  veterans;  Euid  (2)  furnishing  domi- 
ciliary care  in  such  beds  to  eligible  veterans 
(primarily  homeless  veterans)  who  are  in 
need  of  such  care:" 

Mr.  SCHUMER  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  amendments  en  bloc  are  not 
subject  to  amendment  or  to  a  demand 
for  a  division  of  the  question. 

The  gentleman  from  New  York  [Mr. 
ScHUMiX],  as  designee  of  the  gentle- 
man from  Texas  [Mr.  Gonzalez],  will 
be  recognized  for  30  minutes,  and  a 
Member  opposed  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  this  is  a  difficult 
amendment  to  offer  for  one  reason; 
the  gentleman  from  Massachusetts 
[Mr.  Boland],  the  chairman  of  the 
Subcommittee  on  HUD-Independent 
Agencies,  has  done  an  outstanding  job 
over  the  years.  And  he  has  done  an 
outstanding  job  as  so  many  people 
have  acknowledged  in  defending  hous- 
ing programs  and  urban  programs  as 
well  as  defending  space  programs  and 
veterans  programs  and  environmental 
programs.  Thus  it  is  with  a  heavy 
heart  that  I  must  rise  to  offer  this 
amendment.  But  rise  I  must,  not  out 
of  any  disrespect  for  the  good  gentle- 
man from  Massachusetts  [Mr. 
Boland].  nor  because  I  do  not  recog- 
nize the  difficulty  that  this  Subcom- 
mittee on  HUD-Independent  Agencies 
had  in  dealing  with  the  shrinking  pot 
of  money  and  in  trying  to  spread  it 
over  so  many  different  worthy  causes. 

Mr.  Chairman,  this  is  a  time  for 
tough  choices,  and  this  is  probably  the 
first  of  many  amendments  this  floor 
will  see  that  are  made  necessary  by 
the  Budget  Act.  We  do  not  have 
enough  money  to  fimd  all  of  the  do- 
mestic discretionary  programs  that  we 
would  wish  to.  Probably  most  of  the 
programs  in  this  bill  have  widespread 
support  on  the  floor  but  unfortunately 


there  is  not  enough  money  to  supply 
them  all  with  everything  that  they 
need.  We  must  make  choices,  and 
choices  we  are  here  to  make  today. 

What  the  Schumer  amendment  does 
is  very  simply  takes  $400  million  from 
research  and  development  in  NASA 
and  puts  that  money  into  a  variety  of 
programs  for  veterans,  the  elderly,  the 
handicapped,  low-income  households, 
and  cities  and  urban  areas. 

Even  if  this  amendment  should  pass, 
I  remind  my  colleagues,  the  NASA 
budget  will  go  up  16  percent  or  $1.45 
billion. 

Mr.  Chairman,  I  will  repeat  that. 
Even  if  the  Schumer  amendment 
should  pass,  the  NASA  budget  will  go 
up  a  full  16  percent.  Without  amend- 
ment it  goes  up  20  percent.  If  this 
amendment  fail,  some  very  real  needs 
would  not  be  taken  care  of.  I  am  sup- 
portive of  our  efforts  in  space,  but  I 
think  those  should  not  be  the  only  ef- 
forts that  we  undertake  with  an  in- 
crease in  funds.  That  is  why  I  ask  my 
colleagues  to  make  some  of  the  diffi- 
cult choices. 

My  colleagues  may  ask  where  the 
money  would  go.  It  would  go  as  I  men- 
tioned to  a  variety  of  programs.  We 
have  homeless  people  in  this  country. 
We  spoke  last  year,  from  both  sides  of 
the  aisle,  with  heart  and  with  passion 
about  funding  the  needs  of  those 
homeless.  We  do  not  fimd  in  this  bill 
or  even  with  this  amendment  the  full 
amoimt  authorized  but  we  come  a 
little  closer.  Every  district  across 
America  has  senior  citizens  who  are 
desperate  for  housing,  but  they  cannot 
find  it.  They  do  not  get  it  because  we 
have  cut  the  202  Program  year  after 
year. 

The  Schumer  amendments  takes  $40 
million  and  increases  housing  for  the 
elderly  and  thus  has  the  support  of  a 
broad  coalition  of  elderly  groups. 

We  have  environmental  programs, 
dirty  waters,  and  places  that  need  that 
kind  of  money. 

The  gentleman  from  Massachusetts 
[Mr.  Boland]  has  done  his  best  to 
fund  them  within  the  parameters  of 
the  increase  in  the  NASA  budget,  but 
this  amendment  says  that  we  should 
do  another  $40  million  there. 

We  have  a  UDAG  Program  that  has 
been  one  of  the  few  urban  economic 
development  programs.  But  now  it  is  a 
program,  after  the  language  was 
changed,  that  is  going  to  States  like 
North  Carolina,  South  Carolina,  and 
rural  Pennsylvania.  It  is  no  longer 
aimed  at  just  urban  areas  and,  indeed, 
this  kind  of  program  has  helped 
supply  thousancis  and  thousands  and 
thotissLnds  of  jobs  throughout  Amer- 
ica. So  what  I  say  in  this  amendment, 
and  what  those  who  join  me  in  offer- 
ing this  amendment  say,  is  very 
simple:  we  do  want  an  increase  in 
space,  but  we  also  want  less  of  a  cut  in 
programs  for  veterans,  for  the  elderly. 


for  the  handicapped,  for  the  low- 
income  households.  We  cannot  afford, 
given  the  priorities  of  this  country,  to 
see  that  the  major  increase  in  this 
budget  for  space  fimds  and  sops  up  all 
the  other  needs  that  are  in  this 
budget.  So  I  would  ask  my  colleagues 
to  pay  attention  to  the  debate,  to  real- 
ize that  we  are  not  cutting  space  but 
only  limiting  its  growth  lo  16  percent, 
the  highest  growth  percentage  in  this 
budget,  rather  than  20  percent,  and  in 
exchange  fund  some  needed  programs 
that  we  very  much  need. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 
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The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Massachu- 
setts [Mr.  Boland]  in  opposition  to  the 
amentiment. 

Mr.  BOLAND.  Mr.  Chairman.  I  ask 
unanimous  consent  that  10  minutes,  of 
the  30  minutes  granted  to  me  be  yield- 
ed to  the  distinguished  gentleman 
from  New  York  [Mr.  Green],  the 
ranking  minority  member,  and  that  he 
be  allowed  to  control  that  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Massachu- 
setts [Mr.  Boland]  for  20  minutes. 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  New  Jersey  [Mr.  Roe], 
chairman  of  the  Committee  on  Sci- 
ence, Space,  and  Technology. 

Mr.  ROE.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  from 
Massachusetts  for  yielding  me  this 
time. 

I  rise  in  very  strong  opposition  to 
this  amendment  that  has  been  pro- 
posed. In  this  life  it  becomes  difficult, 
because  one  has  to  make  decisions, 
and  we  are  now  faced  with  the  real 
cutting  edge  of  making  decisions  for 
the  United  States  of  America,  and  for 
the  first  time  we  have  to  deal  with  pri- 
orities. 

Let  us  break  a  number  of  myths  to 
begin  with  right  at  the  very  begirming. 
The  myth,  for  example,  that  this 
Committee  on  Appropriations  has  not 
provided  adequate  resources  for  hous- 
ing and  has  not  increased  the  re- 
sources that  were  there  before  last 
year  is  simply  not  true.  We  are  not 
cutting  anything  out  of  those  particu- 
lar programs.  I  think  the  Committee 
on  Appropriations  has  done  a  remark- 
able Job  in  trying  to  balance  fair  equi- 
table needs  for  this  coimtry  so,  in 
effect,  the  complaint  is  not  what  we 
are  taking  out  of  housing,  it  is  what 
we  want  to  take  out  of  someplace  else 
to  put  it  into  housing. 

Nobody  in  this  House  is  worth  their 
salt  one  way  or  the  other  if  they  are 
opposed  to  senior  citizens.  Most  of  us 
are  going  to  be  getting  there,  and  I  am 


getting  there  now.  We  need  the  hous- 
ing, of  course  we  do.  There  is  nobody 
who  has  fought  harder  on  this  floor 
for  housing  for  senior  citizens,  and  will 
continue  to  do  so.  The  homeless,  those 
sleeping  on  the  grates,  who  is  not  op- 
posed to  that?  Can  this  country  do 
better?  Of  course  this  country  can  do 
better.  Does  it  have  the  resources  to 
do  better?  Yes.  it  does.  The  question 
is:  Will  we  allocate  the  resources?  But 
there  is  an  overriding  question  before 
tdl  of  us  today.  It  does  not  matter  who 
wins  or  loses.  Nobody  is  going  to  win 
or  lose  in  this  particular  program  or 
this  particular  issue. 

The  issue  before  us  today  is  where, 
ladies  and  gentlemen,  where.  Members 
and  colleagues,  are  we  going  to  create 
the  new  wealth  that  is  going  to  be  nec- 
essary in  America  to  allocate  the  addi- 
tional resources  for  housing  and  the 
homeless  and  education  and  all  the 
things  we  need? 

What  is  this  exercise  about  now?  We 
are  talking  about  what  we  can  take 
away,  how  we  can  reshuffle  some- 
thing. 

How  many  have  been  on  this  floor  so 
far  today  and  spoke  about:  "What 
about  the  new  century?  What  about 
next  year?  How  are  we  going  to  create 
the  new  Jobs?"  It  is  going  to  be  the 
rushing  back  and  forth  between  this 
group  and  that  group?  We  are  talking 
about  science,  space,  technology  and 
education;  the  whole  thousands  and 
tens  of  thousands  of  Jobs,  hundreds  of 
thousands  of  jobs,  have  been  created 
alone  out  of  the  space  program.  Does 
it  provide  wealth  and  resources  and 
sustenance  for  the  citizens  in  a  dozen 
States  or  every  State  across  the 
Nation?  Yes.  it  does.  Does  it  provide 
the  resources  we  need?  Where  are  the 
new  jobs  going  to  come  from?  Do 
Members  want  to  cut  the  supercon- 
ducting super  collider  that  affects 
other  States?  Do  they  want  to  cut 
down  on  the  superconductivity?  Do 
they  want  to  reduce  our  resources  we 
are  putting  into  computers  and  super- 
computers? Where  is  the  new  wealth 
going  to  come  from  for  housing? 
Where  is  the  new  wealth  going  to 
come  from  for  environmental  protec- 
tion? Where  is  the  new  wealth  going 
to  come  from  to  build  the  reservoirs 
and  power  supplies  and  things  this 
country  needs? 

We  have  to  create  new  wealth.  How 
are  we  going  to  create  it?  New  ideas, 
new  productivity.  We  have  heard 
about  productivity,  productivity,  pro- 
ductivity, productivity.  What  are  we 
doing?  We  are  going  to  cut  the  money 
out  of  the  areas  where  the  productivi- 
ty is  needed  the  most,  the  new  oppor- 
tunities and  new  jobs. 

What  about  America's  inspiration? 
What  do  we  give  as  a  legacy?  What  is 
the  gentleman  from  Massachusetts 
[Mr.  Boland]  and  what  is  the  gentle- 
man from  New  York  [Mr.  Green] 
giving  as  a  legacy  to  this  coimtry?  We 


are  giving  an  inspiration.  There  is 
something  greater  than  just  the  little, 
piddley  things  that  make  things  worse. 
It  is  inspiration  for  mankind  and  wom- 
ankind. That  is  what  we  are  talking 
about  in  the  next  century  as  we  move 
ahead.  We  are  not  just  talking  about 
rearranging  the  furniture  on  the  deck 
of  the  Titanic.  What  we  are  talking 
about  is  decimating  these  programs  so 
they  will  die. 

We  are  going  to  fly  come  August  29. 
and  we  have  been  fighting  since  Janu- 
ary. Do  the  Members  know  what  we 
have  been  fighting  about?  "Do  not  cut 
out  the  money  on  safety,  do  not  cut 
out  the  money  that  is  needed,  when 
we  had  seven  people  who  lost  their 
lives."  Is  this  an  emotional  speech  by 
Roe?  Yes.  it  is. 

We  are  not  going  to  let  them  fly  on 
August  29.  God  willing,  unless  we  are 
prepared  with  the  resources  which 
have  been  given  to  them  to  get  the  Job 
done. 

The  debate  is  not  about  housing  or 
senior  citizens.  That  is  not  the  debate. 
The  debate  is  about  the  future  re- 
sources of  the  country  to  recreate  the 
new  wealth,  provide  the  inspiration. 
That  is  what  this  whole  debate  is 
about,  not  to  nitpick  and  say  that  Bob 
Roe  is  in  favor  or  not  in  favor  of 
senior  citizens.  Bob  Roe  is  not  in  favor 
of  housing.  Bob  Roe  fought  this  battle 
on  this  floor  for  the  last  20  years  for 
environmental  protection,  money  for 
sewers,  money  for  water  resources  and 
things  we  need. 

The  time  is  at  hand  where  we  have 
got  to  stand  up  to  nitpick  a  dollar  here 
and  a  dollar  there,  which  is  a  terrible 
mistake  to  the  future  of  this  country 
and  for  everybody  involved  in  it,  and  I 
ask  every  Member  to  vote  vigorously 
opposed  to  this  particular  amendment. 

Mr.  BOLAND.  Mr.  Chairman.  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Alabama  [Mr.  Flippo]. 

Mr.  FLIPPO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Schumer  amend- 
ment. 

Mr.  Chairman,  the  amendment  of- 
fered by  the  gentleman  from  New 
York  has  some  surface  attraction  be- 
cause it  pushes  all  the  hot  buttons  of 
emotion.  I  say  that  it  is  ill-advised, 
however,  because  it  will  greatly  re- 
strict our  capability  to  help  those  very 
groups  that  the  gentleman  proposes  to 
assist.  I  will  give  you  an  example.  The 
gentleman's  amendment  puts  $40  mil- 
lion in  the  housing  area.  That  is  less 
than  1  month  of  spending. 

Ten  years  from  now  our  children 
will  simply  not  understand  why  it  was 
necessary  to  cancel  some  of  our  efforts 
in  space,  science  and  technology  in 
order  to  advance  the  housing  program 
to  which  he  referred  only  1  month. 

Mr.  Chairman,  the  amendment  pro- 
vides a  slight  relief  to  the  homeless  at 
the  expense  of  canceling  programs 
that  are  really  at  the  cutting  edge  of 
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technology.  It  will  help  keep  us  com- 
petitive internationally.  The  proposed 
amendment  by  the  gentleman  would 
have  an  absolutely  disastrous  effect  on 
NASA  tuid  especially  the  space  station. 
The  space  station  is  vital  to  our 
future,  and  it  Is  essential  to  any  other 
mission  that  we  will  undertake  in  the 
future. 

We  have  already  heard  here  today 
many  examples  of  the  spinoffs  that 
the  science  program  has  given  us  in 
the  medical  area.  We  have  improve- 
ments in  blood  filtering  systems  and 
medical  implants  and  disease  control 
and  diagnostic  equipment,  and  this 
new  space  station  program  will  greatly 
enhance  our  ability  for  medical  re- 
search and  materials  processing  and 
give  us  even  greater  capability  to  help 
the  people  the  gentleman  is  talking 
about. 

Today  NASA's  budget  Is  less  than  1 
percent  of  total  spending.  That  is 
down  from  3  percent  in  the  1960's. 

If  Members  reaUy  want  to  help  the 
elderly  and  the  poor  and  the  homeless 
and  the  sick,  the  best  thing  one  can  do 
is  to  increase  and  improve  an  efficient 
space,  science,  and  research  program 
that  will  enhance  our  capabilities  to 
help  those  very  people. 

I  commend  the  gentleman  from  Mas- 
sachusetts for  his  great  efforts. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Ridge]. 

Mr.  RIDGE.  Mr.  Chairman,  first  of 
all,  I  am  bewildered  so  far  by  the 
debate.  One  would  think  that  the  con- 
sequence of  Congressman  Schumer's 
amendment  is  the  complete  decima- 
tion, elimination  of  the  space  program. 

Let  us  get  the  facts  straight  from 
the  very  outset.  If  Members  support 
the  Schumer  amendment,  they  will  be 
voting  for  a  $500  million,  or  a  15-per- 
cent increase  in  NASA  R&D;  if  Mem- 
bers support  the  Schumer  amend- 
ment, they  will  be  supporting  a  16-per- 
cent increase  in  the  total  of  $1.4  bil- 
lion in  the  overall  NASA  budget. 

Everybody  in  this  Chamber  under- 
stands the  need,  the  continuing  need, 
for  this  coimtry  to  create  new  wealth. 
Everybody  imderstands  that,  and  I 
think  everybody  understands  at  the 
same  time  the  significant  commercial, 
scientific,  and  medical  applications 
from  the  space  program  that  this 
country  enjoys  and  will  continue  to 
enjoy. 

As  we  go  about  preparing  for  the 
future,  do  we  not  think  it  is  necessary 
to  redirect  some  of  those  resources  to 
take  care  of  those  in  need  today. 
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Admittedly,  the  amounts  that  are 
being  transferred  as  a  result  of  this 
amendment  to  these  four  or  five  dif- 
ferent programs  in  their  overall 
budget  are  not  significant,  but  indeed 
to  the  people  who  will  benefit  from 


those  marginal  transfers  it  Is  very, 
very  significant  indeed. 

So  indeed  we  want  to  proceed  with 
the  space  progrtun.  Indeed  we  want  to 
move  into  the  next  century.  Indeed  we 
want  to  be  on  the  cutting  edge  of  tech- 
nology, but  while  en  route,  let  us  not 
forget  those  today  who  have  some  sig- 
nificant, real,  human,  personal  needs 
that  can  be  met  if  we  transfer  these 
moneys. 

Mr.  Chairman,  Let  me  make  a  few 
remarks  about  the  need  to  restore 
funding  to  the  UDAG  Program.  Rep- 
resenting several  distressed  communi- 
ties who  have  utilized  this  program,  I 
can  attest  to  its  importance  to  needy 
communities  and  to  its  ability  to 
create  jobs.  Over  the  past  9  years  in 
Pennsylvania  alone,  UDAG  awards  of 
$1.3  billion  have  leveraged  $7.2  billion 
in  private  investment  creating  151,188 
jobs  and  retaining  39,365  jobs.  Across 
the  United  States,  $4.2  billion  in 
UDAG  funds  over  9  years  has  lever- 
aged $26.7  billion  in  private  invest- 
ment creating  556,002  jobs  and  retain- 
ing 129,993  jobs. 

Yes,  some  of  my  colleagues  can  and 
will  argue  that  the  distribution  of 
UDAG  funds  has  benefited  some  re- 
gions more  than  others.  But,  my 
friends,  this  argument  misses  the 
point.  The  program  is  a  targeted  pro- 
gram for  distressed  areas.  That  might 
mean  that  hard-hit  industrial  North- 
east-Midwest benefits  more  now  but  it 
will  also  be  there  if  crisis  strikes  In  any 
community  in  any  district  in  any 
region. 

Without  this  program,  communities 
in  distress  will  have  no  mechanism  to 
compete  with  well-equipped  healthy 
communities  in  the  competition  for 
private  investment.  Communities  will 
not  be  on  equal  footing— those  who 
have  the  tax  base  to  undertake  eco- 
nomic development  will  be  at  an  ad- 
vantage; those  who  don't  will  struggle 
wounded  by  the  loss  of  this  program. 

For  those  members  who  do  not  be- 
lieve this  program  makes  a  difference, 
I  want  to  point  to  two  UDAG's  ap- 
proved just  this  year  in  my  district. 

The  first  UDAG  recipient  is  Farrell, 
PA,  an  area  where  the  unemployment 
rate  has  run  in  excess  of  20  percent 
and  still  has  unemployment  far  above 
the  national  average.  It  received  a  $5 
million  UDAO  that  leveraged  over  $21 
million.  The  UDAG  provided  critical 
funds  to  reline  or  refurbish  a  blast  fur- 
nace. Without  the  refurbished  blast 
furnace,  the  company,  Sharon  Steel, 
would  not  be  able  to  Increase  produc- 
tion to  fight  its  way  out  of  chapter  11 
bankruptcy.  Without  the  UDAG,  2,500 
jobs  would  be  lost.  With  the  UDAG, 
500  jobs  are  created. 

None  of  these  figures  include  jobs 
that  are  dependent  on  Sharon  Steel  or 
any  kind  of  mutiplier  factor— these  are 
direct  jobs.  In  this  case,  3,000  jobs 
were  at  stake  with  a  company  who  ob- 
viously could  not  otherwise  afford  the 


refurbishing  in  a  community  already 
decimated  by  changes  in  the  economy. 
The  workers  and  the  community  in 
our  community  had  pulled  together  to 
save  an  otherwise  viable  and  competi- 
tive steel  company;  the  Federal  Gov- 
ernment was  able  to  make  the  differ- 
ence. Soon,  Sharon  Steel  will  be  nm- 
ning  at  capacity  for  the  first  time  In  10 
years. 

Another  UDAG  approved  for  my  dis- 
trict benefited  the  Hermitage  and 
Sharpsvllle  area  of  my  district.  It  pro- 
vided $750,000  and  leveraged  $4.8  mil- 
lion in  private  Investment.  The  UDAG 
made  the  expansion  of  the  Joy  Cone 
Co.,  one  of  the  Nation's  largest  ice 
cream  cone  manufacturers,  possible.  It 
directly  created  100  new  jobs,  good 
jobs  for  a  needy  community. 

These  are  only  two  examples  just 
this  year.  I  could  go  on.  This  story 
should  be  told. 

Mr.  Chairman,  we  need  to  establish 
priorities  in  order  to  deal  with  the 
budget  deficit.  But  in  my  view,  keeping 
the  UDAG  Program  alive  must  be  on 
the  top  of  the  list.  I  ask  that  you  sup- 
port the  Schummer  amendment  in 
support  of  communities,  our  veterans, 
the  environment,  and  housing. 

Mr.  GREEN.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  Ohio  [Mr.  Wylie],  the 
ranking  minority  member  of  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs. 

Mr.  WYLIE.  Mr.  Chairman,  I  regret 
that  I  must  oppose  an  amendment  of- 
fered by  my  good  friends,  the  gentle- 
man from  New  York  [Mr.  Schtjbier] 
and  the  gentleman  from  Texas  [Mr. 
Gonzalez],  but  oppose  it  I  must.  I 
luiow  where  they  are  coming  from  and 
I  respect  that,  but  I  believe  the  Appro- 
priations Committee  has  done  an  ex- 
cellent job  in  the  fimding  levels  for 
the  HUD  programs. 

The  gentleman  from  New  Jersey 
[Mr.  Roe]  earlier  made  the  point  that 
the  allocation  for  housing  programs  is 
well  thought  out  in  this  bill.  They  are 
within  the  budgetary  limits  of  the  con- 
current budget  resolution  and  the  eco- 
nomic summit,  and  I  wish  to  compli- 
ment the  gentleman  from  Massachu- 
setts [Mr.  BoLAMD]  and  the  gentleman 
from  New  York  [Mr.  Green].  It  has 
been  my  pleasure  to  work  with  the 
gentleman  from  Massachusetts  [Mr. 
BoLAND]  on  HUD  programs,  and  I 
have  foimd  him  to  be  very  knowledge- 
able. His  expertise  on  these  programs 
will  be  missed  around  here,  I  say  to  my 
friend,  and  he  has  dispensed  it  in  a 
very  friendly  fashion  indeed. 

But  the  committee  print  to  me  re- 
flects the  realities  and  the  need  to  ex- 
amine carefully  and  prioritize  Federal 
programs.  Reducing  costly  programs, 
such  as  UDAG,  makes  a  lot  of  sense  to 
me.  We  can  no  longer  afford  the 
luxury  of  programs  such  as  this.  But 
to   transfer   $400   million   away   from 


NASA,  $150  million  of  which  would  go 
to  support  a  program  which  has  out- 
lived its  usefulness,  makes  no  sense  to 
me.  The  UDAG  Program  is  well 
known  for  its  generous  taxpayer-sup- 
ported giveaways  to  develop  hotels, 
shopping  malls,  and  parking  garages, 
most  of  which  If  really  needed  and  jus- 
tified by  market  demand  would  have 
proceeded  with  100-percent  financing 
by  private,  profit-motivated  corpora- 
tions smyhow.  It  is  finally  being  put  to 
rest,  and  I  think  that  is  a  constructive 
provision  in  this  appropriation  bill. 

I  would  point  out  that  the  funding 
for  the  Community  Development 
Block  Grant  Program  has  been  in- 
creased. It  has  been  a  much  more  ef- 
fective way  to  deal  with  local  commu- 
nity development  programs,  and  al- 
though I  do  not  support  every  item  in 
the  bill  overall.  I  would  commend  the 
gentleman  from  Massachusetts  [Mr. 
BoLAND],  chairman  of  the  subcommit- 
tee and  the  ranking  member,  the  gen- 
tleman from  New  York  [Mr.  Green], 
for  bringing  forth  a  good  bill,  one  that 
is  worthy  of  our  support,  and  I  urge 
the  defeat  of  this  amendment. 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Chap- 
pell]. 

Mr.  CHAPPELL.  Mr.  Chairman,  I  rise  in  op- 
position to  the  gentleman's  amendment. 

The  HUD-lndependent  Agencies  Subcom- 
mittee has  fashioned  a  balanced  appropria- 
tions bill  and  it  is  the  best  bill  that  can  be 
achieved  in  light  of  current  allocations. 

The  subcommittee  has  already  reduced 
NASA  by  S782  million  and  has  provided  sub- 
stantial increases  for  assisted  housing,  public 
housing  operating  subsidies,  emergency  shel- 
ter grants,  community  development  block 
grants  and  veterans  medical  care. 

We  cannot  reduce  NASA  further  and  take  a 
chance  of  stopping  our  space  programs  in 
their  tracks.  The  Europeans,  Russians,  and 
Japanese  continue  to  mount  a  fast  pace 
space  effort  and  the  United  States  must  not 
fall  behind. 

I  understand  the  desire  to  increase  these 
other  programs  and  i  agree  there  is  a  need, 
but  these  increases  cannot  come  at  the  ex- 
pense of  further  reductions  in  NASA  pro- 
grams. 

I  urge  that  the  amendment  be  defeated. 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman     from     Oklahoma      [Mr. 

McCURDY]. 

Mr.  McCURDY.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Schumer 
amendment. 

As  chairman  of  the  subcommittee  with  re- 
sponsibility for  overseeing  our  national  civil 
aeronautical  research,  I'm  deeply  concerned 
about  the  damage  the  Schumer  amendment 
would  do  to  our  aviation  industry,  one  of  our 
few  industries  with  a  favorable  balance  of 
trade. 

In  1987,  the  United  States  suffered  a  12th 
consecutive  international  trade  deficit,  the 
worst  ever,  at  $171.2  billion.  By  contrast,  the 
U.S.  aerospace  industry,  the  Nation's  leading 


manufacturing  segment,  set  an  all-time  record 
for  exports— $25  billion— and  recorded  its  best 
trade  surplus— $17  billion.  Over  two-thirds  of 
the  export  total  resulted  from  civil  aircraft  and 
parts. 

One  of  the  main  reasons  for  this  perform- 
ance is  a  long-term  relationship  between  Gov- 
ernment and  industry,  that  has  kept  the  United 
States  ahead,  technologically,  of  its  competi- 
tors. 

Since  1915,  the  National  Advisory  Commit- 
tee on  Aeronautics  and  its  successor  organi- 
zation, NASA,  the  Department  of  Defense  and 
the  aircraft  industry  have  worked  closely  to 
advance  the  state  of  aeronautical  technology. 
Their  efforts  have  represented  a  unique  suc- 
cess story  among  Government  programs.  The 
evidence  of  this  success  can  be  seen  in  both 
the  military  and  civil  arenas.  The  superiority  of 
U.S.  military  aircraft  is  a  well-known  element 
of  our  national  security.  Technology  trans- 
ferred from  military  development  programs  as 
well  as  a  steady  flow  of  NASA  innovations 
has  allowed  U.S.  aircraft  to  dominate  the 
international  market,  resulting  in  large  favor- 
able contributions  to  our  trade  balance  and 
many  jobs  for  U.S.  workers;  1986  aerospace 
employment  1.3  million. 

The  trends  clearly  indicate  the  United 
States  must  run  harder  if  it  wishes  to  remain 
competitive  in  the  aviation  mari<et.  Improved 
technology  will  be  a  key  element  in  this  effort. 
Breakthroughs  in  performance  have  always 
been  the  sought-after  goal  that  could  change 
the  outcome  in  air  warfare  situations  or  com- 
mercial competitions.  The  United  States  is 
preeminent  in  both  areas  today  largely  be- 
cause unheralded  researchers  in  NASA  and 
DOD  laboratories,  worthing  with  small  amounts 
of  money,  have  found  those  breakthroughs. 
Revolutionary  advances  such  as  the  area  rule 
for  supersonic  flight,  the  tilt  rotor  and  the  prop 
fan  have  profoundly  changed  aviation.  Yet  the 
basic  work  that  led  to  the  ideas  was  achieved 
at  very  low  cost. 

Mr.  Chairman,  now  is  the  time  to  be  in- 
creasing NASA's  budget,  not  decreasing  it.  I 
urge  defeat  of  the  amendment. 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
\Vi  minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Levine]. 

Mr.  LEVINE  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Chairman,  I  rise  to  speak  in  op- 
position to  this  amendment.  I  think 
the  areas  this  amendment  seeks  to 
fund  are  very  important  areas  and 
areas  that  we  do  need  to  provide  addi- 
tional resources  for.  But,  frankly, 
doing  it  in  this  fashion  is,  first,  a 
patchwork  fashion,  which  is  inad- 
equate to  the  dollars  that  are  neces- 
sary to  begin  with;  and,  second,  this  is 
the  wrong  way  to  go  about  seeking 
these  resources. 

With  all  due  respect  to  my  very  close 
friends  who  are  supporting  this 
amendment  and  whose  goal  I  share 
and  support,  I  believe,  Mr.  Chairman, 
that  to  essentially  lull  the  space  sta- 
tion, which  is  what  this  amendment 
would  do,  guts  our  competitiveness  in 
a  critically  important  area  to  our  econ- 
omy at  a  time  where  a  viable,  vital 


economy  in  terms  of  competitiveness 
in  space  is  going  to  be  key  to  our  abili- 
ty to  accomplish  so  many  of  the  goaJs 
that  we  are  trying  to  accomplish 
through  the  resources  that  would  be 
going  to  whatever  areas  that  we  are  al- 
locating, whether  we  are  talking  about 
cleaning  up  the  environment,  whether 
we  ate  tallng  about  improving  the  situ- 
ation for  the  homeless,  whether  we 
are  talking  about  housing,  whether  we 
are  talking  about  hunger.  If  we  do  not 
meet  the  competitive  challenges  that 
we  have  with  regard  to  space  and  with 
regard  to  the  high  technology  com- 
petitive race  that  we  are  in  right  now, 
Mr.  Chairman,  we  will  not  be  able  to 
accomplish  these  other  goals. 

To  take  this  money  out  of  space  at 
this  time  and  in  this  fashion  would 
curtail  very  badly  our  ability  to  meet 
the  challenges  with  regard  to  our 
economy,  with  regard  to  comjjetitive- 
ness  and  with  regard  to  space.  I  urge 
the  rejection  of  this  amendment. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Torres]. 

Mr.  TORRES.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  amendment 
offered  by  my  colleague,  Mr.  Schttbier. 

This  amendment  is  about  choices.  It 
presents  us  with  a  choice  about  what 
our  priorities  for  the  future  will  be. 
Admittedly,  it  presents  us  with  a  diffi- 
cult choice.  It  presents  us  with  a 
choice  between  helping  the  homeless 
and  revitalizing  our  cities,  or  boosting 
our  efforts  in  space  and  technology. 

I  wish  we  didn't  have  to  make  this 
choice.  I  am  a  strong  supporter  of  all 
of  these  programs  and  I  will  continue 
to  extend  every  effort  to  strengthen 
suid  maintain  them.  But  I  do  not  be- 
lieve that  space  and  technology  should 
take  precedence  over  the  plight  of  the 
homeless  and  the  revitalization  of  our 
Nation's  cities. 

All  of  these  programs  are  equally  im- 
portant and  should  be  treated  as  such. 
But  as  I  have  painfully  witnessed  since 
the  day  I  was  elected  to  Congress,  that 
providing  a  safe  and  decent  place  to 
live  for  the  people  of  this  country  is 
simply  not  a  high  priority  for  either 
the  administration  or  the  majority  of 
my  colleagues. 

Since  1980,  Federal  housing  assist- 
ance has  been  slashed  by  more  than  70 
percent.  We  have  reduced  the  number 
of  assisted  housing  units  by  more  than 
75  percent.  Consequently,  there  are 
twice  as  many  of  the  lowest  income 
families  searching  for  affordable  hous- 
ing as  there  are  units  available.  And 
all  you  have  to  do  is  look  at  what  is 
happening  in  every  city  in  this  coun- 
try to  know  that  the  plight  of  the 
homeless  is  becoming  worse.  Clearly, 
something  must  be  done  to  reverse 
this  crisis  and  restore  this  Nation's 
commitment  to  providing  basic  shel- 
ter. 
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The  amendment  by  my  colleague, 
Mr.  ScHUMKR,  would  not  eliminate 
these  problems.  At  best  it  represents  a 
modest  step  toward  alleviating  the 
plight  of  the  homeless.  It  would  also 
maintain  a  program,  the  UDAG  Pro- 
gram, that  has  helped  revitalize  count- 
less cities  and  localities  throughout 
this  country. 

In  my  own  district,  two  UDAG 
grants  totaling  $5.4  million  were  re- 
sponsible for  leveraging  over  47  mil- 
lion in  private  investment,  increasing 
the  local  tax  base  by  $1.4  million,  and 
providing  more  than  1,300  new  jobs. 

Mr.  Chairman,  we  are  not  asking  our 
colleagues  to  gut  the  NASA  or  the 
space  station.  We  are  simply  asking 
that  the  bare  minimum  be  appropri- 
ated to  programs  which  cannot  afford 
to  take  another  budget  reduction.  I 
urge  my  colleagues  to  support  this 
amendment  and  help  reverse  the  hous- 
ing crisis  that  is  affecting  all  of  our 
communities. 

Mr.  GREEN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consiune  to  the 
gentleman  from  Texas  [Mr.  DeLay]. 

Mr.  Delay.  Mr.  Chairman,  I  think 
it  is  imconscionable  to  pit  the  future 
of  America  against  social  programs, 
and  I  oppose  this  amendment. 

Mr.  Chairman,  I  rise  in  strong  opposition  to 
the  gentleman's  amendment  It  seems  to  me 
that  the  priorities  of  Congress  and  this  Nation 
have  already  been  decided.  Just  a  few  weeks 
ago  the  House  passed— by  a  wide  margin— 
the  NASA  authorization  bill.  This  legislation 
called  for  a  strong  space  program  and  specifi- 
cally, it  gave  a  clear  go-ahead  message  for 
the  space  station  program. 

The  gentleman  states  that  his  amendment 
will  not  necessarily  cut  money  from  the  space 
station  but  rather— tfie  research  and  develop- 
ment funds.  For  the  members  edification,  the 
space  station  is  in  the  research  and  develop- 
ment portion  of  the  f^SA  appropriation.  In 
fact,  only  about  10  percent  of  the  research 
and  development  funding  for  NASA  is  new. 
The  other  90  percent  is  to  fund  ongoing 
projects  that  have  t)een  cut  as  much  as  they 
possibly  can  be.  So  what's  left  to  cut?  The  10- 
percent  new  research  and  development 
money.  The  space  station  represents  most  of 
this  10  percent  new  funding.  So  let's  not  kid 
ourselves  on  where  the  money  is  coming 
from.  It  is  very  misleading  to  make  the  state- 
ment that  NASA  can  still  elect  to  go  forward 
with  the  space  station  when  in  fact  the  pro- 
gram has  been  gutted. 

Some  may  believe  that  we  are  supporting 
the  space  program  at  the  cost  of  social  pro- 
grams. Some  may  fiave  us  believe  that  fund- 
ing for  ttie  homeless  is  being  neglected. 

Well,  this  is  true.  Yes  true.  The  funding  is 
being  neglected — but  in  a  different  sense.  Mr 
Chairman,  I  would  like  to  submit  for  the  record 
an  article  regarding  an  owner  of  a  hotel  for 
the  fiomeless.  It  shows  how  one  gentleman  is 
cashing  in  on  Government  subsidies  for  the 
homeless.  It  shows  in  detail  how  American  tax 
dollars  are  t>eing  wasted  on  homeless  pro- 
grams that  may  not  be  benefiting  anyone 
except  ttwse  who  are  in  the  business  of  hous- 
ing the  needy.  That's  neglected  funding. 


Getting  Rich  by  Housing  the  Needy:  How 
THE  Homeless  Boooht  a  Rolls  por  Corne- 
lius Pitts 

CBy  M&rlanne  Szegedy-Maszakl 
It  Is  a  typlcaJ  90-degrees-and-humld  June 
day  In  Washington,  DC  and  Cornelius  Pitts 
Is  an  hour  late.  He  bursts  Into  the  front 
office  at  the  Pitts  Motor  Hotel,  apologizes, 
then  sits  down  In  a  maroon  leather  chair 
behind  a  large  desk  with  lion-head  drawer 
handles.  A  plastic  plaque  on  his  desk  reads: 
•The  trouble  with  some  people  Is  that  they 
won't  admit  their  faults.  I'd  admit  mine  .  .  . 
if  I  had  any."  Pitts  asks  one  of  his  staff  to 
get  him  an  Ice  cream  sandwich.  Mayl>e  two. 
He  is  a  very  big  man  and  his  voice  is  deep 
and  raspy.  On  one  hand  he  wears  a  large  di- 
amond on  a  gold  band,  on  the  other,  three 
slightly  smaller  diamonds  on  a  sUver  band. 
He  wears  a  very,  very  thin  gold  watch. 

The  only  hints  that  Pitts's  prosperity 
comes  from  an  unconventional  enterprise 
are  the  images  on  small  black  and  white 
monitors  in  the  comers  of  his  office.  They 
show  what  was  once  the  hotel's  luxurious 
Red  Carpet  Lounge  slowly  filling  up  with 
his  newest— and  most  lucrative— clients, 
homeless  families  getting  their  chicken 
dinner. 

The  homeless  have  been  good  to  Pitts.  If 
the  city  of  'Washington,  D.C.  hadn't  given 
him  its  sole-source  contract  for  providing 
emergency  shelter  for  homeless  families  In 
1982,  he  might  never  have  achieved  what  he 
calls  his  "100  percent  occupancy"  rate.  He 
and  his  wife  would  probably  not  have  made 
$245,000  in  salaries,  benefits,  and  profits 
from  the  contract  last  year.  And  if  the  city 
hadn't  renewed  his  multi-mlUion-dollar  con- 
tract each  year— even  after  mounting  evi- 
dence of  fiscal  Irregularities— he  might 
never  have  been  able  to  build  all  those  addi- 
tions on  his  upper  Northwest  Washington 
home,  which  is  now  assessed  at  $399,562.  Or 
buy  his  five  cars,  particularly  the  $61,000 
Mercedes  560  BEL  and  the  $117,500  1987 
Rolls  Royce  Silver  Spur.  (Both  cars  have 
three-digit  license  plate  numbers,  a  sign  of 
access  to  the  top  city  officials  who  dispense 
them.)  Indeed,  without  the  contract,  Pitts 
might  have  lost  his  hotel. 

Pitts  doesn't  understand  why  people  have 
been  critical  of  his  business  practices.  He 
says  he  runs  a  class  place,  that  his  hotel  at 
14th  and  Belmont  is  as  fine  a  shelter  for  the 
homeless  as  anyone  could  find  anywhere. 
And  if  he  makes  a  good  profit,  well,  that's 
nobody's  business.  He  is  not,  he  points  out, 
one  of  those  nonprofits.  His  business,  he 
says,  emphasizing  each  syllable,  is  "a  pro-fit- 
maklng-en-ter-prise." 

rooms  at  the  top 
Living  off  government  contracts  was  not 
the  dream  Cornelius  C.  Pitts  brought  with 
him  when  he  came  to  Washington  from 
New  Orleans  during  World  War  II.  At  first, 
he  worked  as  a  clerk-typist  for  the  War  De- 
partment and  moonlighted  as  a  cab  driver, 
saving  his  money  for  something  bigger.  He 
wanted  to  be  successful  in  a  white  man's 
world.  "I  was  determined  to  break  through 
the  color  barrier, "  he  said  in  19fi8.  "I  was 
bom  into  business.  My  mother  and  father 
ran  a  mom-and-pop  grocery  store  in  New 
Orleans." 

In  1950  he  made  the  leap,  buying  his  first 
building  on  Belmont  Street,  then  a  middle- 
class  black  residential  neighborhood.  He 
converted  his  new  prop)erty  into  a  tourist 
home  for  blacks,  who  were  not  welcome  in 
downtown  hotels.  Nine  years  later  he 
bought  another  building  on  Belmont.  Mean- 
while, like  the  immigrant  hero  in  a  thou- 


sand American  success  stories,  he  went  to 
college,  and  in  1964,  at  the  age  of  41,  he 
graduated  with  a  degree  in  business  admin- 
istration from  Howard  University.  The  next 
year  he  Iwught  three  more  buildings  on  Bel- 
mont Street,  then  tore  down  all  his  build- 
ings and  constructed  the  Pitts  Motor  Hotel. 

In  the  sixties,  the  Pitts  Hotel  was  a  show- 
place  and  Cornelius  Pitts  was  one  of  Wash- 
ington's most  successful  black  entrepre- 
neurs. His  hotel  attracted  not  only  tourists 
and  traveling  businessmen  but  local  custom- 
ers, black  and  white.  They  lined  up  at  the 
Red  Carpet  Lounge— which  featured  valet 
parldng  and  a  maitre  d'— to  listen  to  the 
likes  of  Aretha  Franklin.  "The  place  stayed 
packed."  a  former  regular  said.  "The  drinks 
weren't  that  high.  You  didn't  feel  like  you 
were  getting  ripped  off.  The  music  was 
great.  And  the  minute  you  walked  in,  you 
felt  comfortable  there." 

Pitts  viewed  himself  as  having  a  definite 
role  to  play  in  his  community.  "Whenever 
he  could,  he  did  something  for  the  neigh- 
borhood," says  Leroy  Hubbard,  a  local  civic 
leader  and  long-time  friend  of  Pitts.  "He 
would  donate  food  and  space  for  neighbor- 
hood functions,  sponsor  Idds  in  camps.  He 
trained  some  summer  youth  employees  in 
hotel  work.  He  was  what  they  called  a  pro- 
gressive businessman."  Calvin  T.  Rolark, 
president  and  founder  of  the  United  Black 
F^md,  publisher  of  the  weeltly  community 
newspaper.  The  Washington  Informer,  and 
a  close  friend  of  Cornelius  Pitts  since  the 
early  fifties,  agrees:  "He  always  offered  lots 
of  employment  to  the  black  community.  He 
definitely  shared  his  income  with  numerous 
blacks.  There  have  been  many  times  I  called 
on  Pitts  to  help  out  a  family  and  he  did  it, 
only  asking  that  we  keep  his  help  anony- 
mous." 

Pitts  achieved  his  success  In  the  face  of 
the  same  racism  any  black  entrepreneur  of 
his  generation  experienced.  Back  in  1961, 
for  Instance,  two  white  police  officers  from 
the  department's  morals  squad  tried  to  have 
Pitts'  tourist  home  license  revoked  on  the 
grounds  that  two  women  had  been  arrested 
there  the  previous  year.  Businessmen  rallied 
to  Pitts'  defense.  The  D.C.  Chamber  of 
Commerce  pointed  out  that  the  Incident 
seemed  to  be  part  of  "a  pattern  of  question- 
able police  tactics  which  are  directed  princi- 
pally toward  Negro  establishments  with  in- 
tegrated clientele."  Pitts'  efforts  to  expand 
his  business  were  frustrated  by  the  reluc- 
tance of  banks  to  give  loans  to  blacks.  "I've 
seen  white  men  get  bank  loans  In  this  neigh- 
borhood,"  he  said  in  1968,  while  he  was 
forced  to  pay  "as  much  as  a  dollar  for  a 
dollar  in  interest.  The  only  bank  that  really 
helped  me  was  the  Industrial  Bank  of 
Washington,  a  black  bank. " 

As  one  of  Washington's  premier  black 
businessmen,  Pitts  naturally  drifted  into  the 
orbit  of  prominent  black  political  figures.  A 
month  before  his  1968  assassination,  Martin 
Luther  King  rented  30  rooms  at  the  Pitts 
for  a  board  meeting  of  the  Southern  Leader- 
ship Conference.  That  same  year  Ralph 
Abemathy  and  other  members  of  the  Poor 
People's  Campaign  stayed  at  the  hotel 
during  their  march  on  Washington. 

Cornelius  Pitts'  slide  from  the  top  began 
with  the  assassination  of  King.  News  of  the 
killing  triggered  rioting,  and  what  had  been 
a  vibrant  shopping  district  near  the  Pitts 
became  a  gloomy  mass  of  burned-out  build- 
ings. "Location-wise  he  was  l>eat,"  says 
Leroy  Hubbard.  "He  was  considered  one  of 
the  more  successful  businessmen  during 
that  time,  but  after  the  riots  things  went 
downhill.    The   street   deteriorated."    Most 


businessmen  whose  stores  were  not  de- 
stroyed quickly  moved  to  other  neighbor- 
hoods. 

Pitts  Is  still  admired  by  many  of  the  city's 
black  leaders  for  remaining  loyal  to  his 
neighlK>rhood.  But  the  neighborhood  never 
rebounded,  and  Pitts  never  again  made  the 
profit  he  had  enjoyed  catering  to  middle- 
class  customers.  Ironically  for  Pitts,  the  ef- 
fects of  the  neighborhood  devastation  were 
heightened  by  the  success  of  the  civil  rights 
movement.  After  the  riots,  blaclis  who  for- 
merly had  no  alternative  but  to  stay  at  the 
Pitts  Hotel  increasingly  were  allowed  into 
the  white  hotels  downtown. 

Pitts'  respectable  clients  were  replaced  by 
prostitutes  and  Jimkies.  Within  months  of 
the  riots,  he  could  no  longer  keep  up  his 
$4,064-per-month  payments  on  a  Small 
Business  Administration  loan.  As  a  spokes- 
man for  the  D.C.  Alliance  of  Active  Black 
Businessmen,  he  pushed  for  city  assistance 
to  revitalize  the  battered  neighborhoods, 
but  little  help  came.  By  1981,  Pitts  owed 
more  than  $415,000  in  back  federal  and  city 
taxes  and  his  hold  on  the  Pitts  Motor  Hotel 
was  weak. 

SUITE  DEAL 

Most  cities  were  unprepared  for  the  crisis 
of  homelessness  that  erupted  in  the  eight- 
ies. The  combination  of  slashed  federal  low- 
income  housing  support,  deinstitutionaliza- 
tion of  mental  patients,  neighborhood  gen- 
trification,  and  hard  economic  times  for 
poorer  Americans  created  a  homeless  popu- 
lation that  by  1985  was  Increasing  by  25  per- 
cent a  year,  according  to  the  U.S.  Confer- 
ence of  Mayors.  Within  that  population, 
homeless  families  comprise  the  fastest  grow- 
ing group.  It  was  not  clear  whether  federal 
funds  available  for  emergency  sheltering  of 
the  homeless  could  be  used  to  build  shelters 
or  to  create  more  permanent  housing  stock. 
As  a  result,  many  cities  turned  to  an  obvious 
expedient:  hotels. 

In  Washington,  officials  turned  to  Corne- 
lius Pitts.  Por  a  numt>er  of  years  he  had  oc- 
casionally sheltered  homeless  families  for 
the  District.  Renting  a  few  rooms  to  the 
homeless,  he  explained  in  1969,  was  good 
business,  especially  "during  the  hard  winter 
season."  By  1982,  the  District  needed  more 
than  a  few  rooms.  It  needed  an  entire  facili- 
ty devoted  to  homeless  families  and  an 
"intake  center"  to  centralize  the  Depart- 
ment of  Human  Services  (DHS)  processing. 
DHS  asked  for  bids  on  a  contract:  Pitts  sub- 
mitted his  and  won.  The  price:  $1.3  million. 
Soon,  though,  the  Pitts  was  overflowing, 
and  DHS  began  placing  families  in  other 
hotels.  But  the  Pitts  remained  the  only 
intake  center  and  the  only  hotel  with  a 
fixed-price  contract. 

There  were  some  who  doubted  the  wisdom 
of  choosing  the  Pitts.  After  the  1982  con- 
tract was  announced.  The  Washington  Post 
reported  that  police  had  made  17  arrests  at 
the  Pitts  in  the  previous  14  months  for 
crimes  such  as  drug  ijossession  and  assault 
with  a  deadly  weapon.  "I  would  question  the 
Judgment  of  that  decision  [to  move  families 
into  the  hotel},"  a  D.C.  narcotics  sergeant 
told  the  Post;  "It's  right  off  14th  Street .  .  . 
drugs  and  prostitution  are  in  that  area."  It 
also  seemed  odd  that  such  a  contract  would 
go  to  someone  who  was  paying  off  $415,000 
in  back  taxes. 

City  officials,  however,  say  they  had  little 
choice  In  the  matter.  "Back  when  we  first 
made  the  award,  we  felt  our  backs  were 
really  against  the  waUs,"  explains  Robert 
Allison,  deputy  controller  of  DHS.  "We 
asked  the  program  people  what  to  do  and 
they  said  there  was  nowhere  else  to  put 


them."  That  is  not  entirely  true.  Pitts  had 
competed  for  his  contract  against  two  other 
bidders:  the  House  of  Ruth,  an  emergency 
shelter  for  women  and  children,  and  the 
10th  Street  Baptist  Church.  Pitts  won  even 
though,  as  the  Post  reported  at  the  time, 
the  House  of  Ruth's  proposal  was  lower 
than  Pitts'. 

The  person  least  troubled  by  the  contract 
award  was,  of  course,  Cornelius  Pitts.  "The 
contract  was  an  at>solute  must  for  me,"  Pitts 
explained  when  the  award  was  announced. 
"I  Just  don't  Imow  how  I  would  have  been 
able  to  make  it  without  it." 

Pitts  says  he  is  proud  that  today,  after 
more  than  five  years  as  a  home  to  the 
homeless,  the  Pitts  Motor  Hotel  Is  again  a 
showcase,  much  like  It  was  in  the  sixties. 
"This  Is  the  Ijest  temporary  shelter  for 
homeless  families  in  the  city.  There  is  no 
shelter  in  this  city  that  is  as  fully 
equipped,"  he  says.  "1  don't  cut  comers."  In 
the  staff  area  behind  the  thick  bullet-proof 
window  are  several  computer  systems  with 
the  latest  software.  His  hotel  offers  a  com- 
pletely renovated  kitchen  that  the  chef 
claims  "is  more  well-equipped  than  any  of 
those  kitchens  downtown."  There  is  a  small 
store,  a  first-class  security  system  with  mon- 
itors scattered  throughout  the  building,  and 
a  video  system  that  can  feed  any  one  of  the 
more  than  90  movies  In  the  Pitts  video  li- 
brary into  each  room. 

The  public  areas  of  the  hotel  are  relative- 
ly clean  and  cheerfully  painted.  The  restau- 
rant still  has  some  of  the  panache  of  the 
Red  Carpet  days,  though  there  is  no  red 
carpet  over  the  white  linoleum  floor.  A  chil- 
dren's playroom  is  decorated  with  children's 
drawings  of  houses  with  bright  roofs,  curli- 
cues of  smoke,  and  single  shade  trees. 

But  the  rooms  where  homeless  families 
live  are  not  so  well  maintained.  A  city  In- 
spection report  of  the  hotel  from  last  Feb- 
ruary repeatedly  cited  loose  plaster,  leaks, 
lack  of  ventilation,  holes  ui  the  walls  and 
floors,  rooms  Infested  with  roaches,  bed- 
bugs, and  other  insects,  an  Inoperable  fire 
alarm  system,  and  broken  lights. 

Although  the  Pitts  contract  specifies  no 
more  than  four  persons  in  each  room, 
Angela  Robertson  says  her  family  of  six  was 
crammed  Into  one  room.  She  shared  a  bed 
with  her  two  youngest  sons,  her  two  older 
sons  slept  together,  and  her  daughter  slept 
on  a  roll-away  cot.  The  room,  she  says,  was 
infested  with  roaches  and  rats.  A  current 
resident,  who  was  sitting  with  a  crowd  on 
the  front  steps,  was  reluctant  to  describe 
what  it  was  like  to  live  there  because  'it 
causes  trouble."  She  turned  her  head  and 
shook  it  saying,  "I  can't  .  .  ."  Then  she  said 
quickly,  "It's  hell." 

BOOKED  trp 

For  providing  his  first-class  accommoda- 
tions to  the  city's  homeless  families,  Pitts 
has  been  guaranteed  full  occupancy;  from 
1982  to  1986,  the  city  renewed  his  contract 
without  bothering  to  seek  other  bidders. 
Two  DHS  internal  memos  from  1984  and 
1986,  which  were  leaked  to  the  press,  and  a 
publicly  released  1986  audit  of  the  Pitts  con- 
tract by  city  auditor  Otis  Troupe  reveal 
where  the  millions  were  spent. 

The  1984  memo  says  that  Pitts  was  over- 
charging the  city  by  one-third  for  the  meals 
he  provided  his  residents.  Yet  rather  than 
demand  that  Pitts  cut  his  prices,  the  city  in- 
creased his  volume:  the  following  year,  DHS 
began  busing  homeless  housed  in  other  shel- 
ters to  the  Pitts  three  tunes  a  day  for  meals. 
This  extremely  inefficient  way  of  feeding 
people  grossed  Pitts  more  than  a  million 
extra  dollars  that  year.  DHS  dropped  tiie 


new  system  after  the  1986  audit  called  it, 
and  Pitt's  meal  prices,  ""diseconomical  and 
excessive." 

The  audit  also  disclosed  that  Pitts  had 
been  charging  $97.07  per  square  foot  for  the 
office  space  used  by  DHS  officials.  By  com- 
parison, the  audit  pointed  out,  DHS  leased 
space  at  1875  Coimecticut  Avenue,  a  more 
desirable  location,  for  $15  a  square  foot. 
Indeed,  the  best  office  suites  in  Washing- 
ton's fancy  new  Harlx>r  Place  now  lease  for 
$42  a  square  foot.  When  questioned  about 
this,  Pitts  launched  into  a  long,  convoluted 
monologue  atraut  the  Economy  Act  of  1032 
and  the  critical  distinction  l>etween  "raw 
space"  and  what  he  provides.  DHS  Deputy 
Controller  Allison,  who  wrote  the  1986 
memo,  puts  the  overcharge  at  atx>ut 
$280,000.  "We  sent  Pitts  a  letter  asking  for 
back  space  rental,"  says  Allison.  "I  doubt  we 
will  get  it." 

The  documents  reveal  dozens  of  other 
overcharges.  Pitt's  salary  was  too  high— 
twice  what  DHS  paid  the  administrators  of 
the  city's  two  largest  nursing  homes.  Pitts 
charged  the  city  $10,400  for  damages,  even 
though  damages  were  already  covered  else- 
where in  the  contract.  Pitts  didn't  keep 
track  of  furnishings,  equipment,  or  house- 
hold items  purchased  with  DHS  funds. 
When  asked  alx>ut  such  complaints,  Pitts 
bristles.  '"We  had  a  fixed  price  contract  with 
the  city.  If  we  found  that  our  expenses  ex- 
ceeded our  Income,  we  had  to  eat  the  ex- 
penses. Conversely,  If  we  made  an  adequate 
profit,  the  government  had  nothing  to  do 
with  the  way  we  spend  it."  The  govenunent, 
however,  paid  Pitts  $21,677  a  year  for  three 
years  to  have  CPAs  do  Independent  audits 
of  his  books.  Pitts  took  the  money  but  some- 
how never  got  around  to  commissioning  the 
audits. 

In  total,  the  auditor  concluded,  the  city's 
contract  with  Pitts  was  "sufficiently  egre- 
gious and  exploitative  of  the  taxpayers'  in- 
terest as  to  allow  only  a  conclusion  that  the 
Agency  was  grossly  derelict  In  its  responsi- 
bility to  guard  the  taxpayers'  resources." 
Says  Allison:  "The  guy  was  simply  making 
too  much  money  off  the  homeless." 

'"THE  raUITS  or  MY  LABOR" 

Those  who  work  with  the  homeless  recog- 
nize the  al}surdity  of  sheltering  homeless 
families  in  hotels  like  the  Pitts.  At  $42  a 
night,  plus  $12  per  person  per  day  for  meals, 
the  government  is  paying  almost  as  much 
per  month  to  keep  a  family  at  the  I*itts  as  it 
would  cost  to  put  them  In  public  housing  for 
a  year.  But  with  so  little  public  housing 
available,  families  are  kept  at  the  Pitts  for 
months  on  end.  If  this  is  frustrating  for  in- 
dependent-minded families  eager  to  get  into 
their  own  apartments,  it's  even  worse  for 
those  suffering  from  welfare  dejjendency. 
"Putting  families  In  these  hotel  shelters  is 
unconscionable,"  says  Reverend  Tom  Nees, 
who  runs  a  15-apartment  nonprofit  facility 
for  homeless  families  called  Community  of 
Hope.  "As  desperate  as  some  are  to  get  out, 
others,  sad  to  say.  get  hooked  on  it."  Even 
Ricardo  Lyles,  cnief  of  D.C.'s  Office  of  Shel- 
ter and  Emergency  Services,  agrees:  "It's 
not  the  ideal  for  a  family  to  live  in  a  hotel. 
A  family  should  be  in  an  apartment." 

Other  cities  heave  learned  to  l)e  "creative" 
with  their  federal  emergency  funds,  using 
them  to  rehab  apartments  into  which  shel- 
ter residents  can  Xx  moved.  Washington, 
D.C.  has  been  a  slow  learner,  even  though  it 
has  working  alternatives  as  models. 

The  Community  of  Hope  is  just  down  the 
street  from  the  Pitts.  Its  contract  with  the 
city  is  to  provide  "transitional,"  or  medium- 
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term,  shelter  for  homeless  families.  The 
long  sUys  at  the  Pitts— an  "emergency,"  or 
short-term,  shelter— make  the  distinction 
largely  theoretical.  There  are  differences, 
though.  A  homeless  woman  familiar  with 
both  the  Community  of  Hope  and  the  Pitts 
put  it  simply:  "The  difference  between 
those  two  places  is  the  difference  between 
heaven  and  hell."  A  Community  of  Hope 
apartment  Is  not  only  more  livable  than  a 
room  at  the  Pitts,  it's  also  much  less  expen- 
sive. A  month's  room  and  board  at  the  Pitts 
for  a  family  of  four  costs  the  government 
$2,748.  A  month's  rent  for  a  Community  of 
Hope  apartment,  where  families  have  their 
own  kitchens,  costs  $500.  "We've  been  press- 
ing the  city  for  over  a  year  to  expand  our 
contract,"  said  Nees,  "I  told  them  the  worst 
it  could  do  Is  save  you  money.  But  we  Just 
haven't  gotten  anywhere." 

According  to  Pitts,  those  who  complain 
that  the  city  had  ignored  better  options  are 
blind  to  the  greatest  virtue  of  his  program: 
his  program  is  necessarily  the  best  because 
It  is  run  by  blacks.  "98  percent  of  the  recipi- 
ents of  services  are  black  people.  These  are 
my  people,"  he  says.  'It  Is  difficult  for  a 
white  business  person  to  care  for  my  people. 
But  as  a  black  business  person,  I  am  doing  a 
better  Job."  When  asked  about  the  Commu- 
nity of  Hope  program  down  the  street,  he 
responds,  "It's  nothing  personal.  I  Just  don't 
believe  that  any  white  person  can  be  as  in- 
terested in  the  welfare  of  poor  black  people 
as  a  black  person." 

The  issues  of  race  and  cltiss  inform  Pitts' 
Judgments.  He  explains  that  his  neighbor- 
hood and  business  went  into  decline  after 
the  riots  because  "after  Dr.  King  was  shot. 
the  whites  left  and  they  have  yet  to  return" 
and  because  The  Washington  Post  "kept 
writing  about  what  a  high  crime  area  this 
was  and  never  retracted  it.  What  makes  an 
area  safe  Is  people:  when  the  press  makes 
people  scared,  people  stay  away."  He  also 
blames  his  middle-class  black  clientele,  who 
stayed  away  and  starved  his  business.  "Poor 
blacks  have  always  supported  black  busi- 
nesses. It  is  the  middle-class  blacks  we  have 
always  had  problems  with.  Maybe  It  is  be- 
cause we  compete  socially  with  each  other 
and  we  don't  want  to  give  each  other  an 
edge.  We  meet  up  at  parties  and  discuss  the 
type  of  car  you  drive  and  the  type  of  home 
you  have." 

He  says  critics  of  his  program  are  racists 
or  are  swallowing  a  clever  strategy  of  white 
real-estate  developers.  "Whites  who  have 
moved  into  this  area  are  whites  who  want  to 
build  expensive  condominiums  on  Belmont 
Street,"  he  says.  "They  want  to  buy  my 
property.  I  refuse  to  sell.  So  they  try  to  dis- 
credit me  so  that  the  D.C.  government 
would  withdraw  my  contract." 

Ask  Pitts'  many  friends  in  Washington's 
black  power  elite  about  the  criticisms  of  his 
program  and  the  answers  are  almost  always 
the  same:  white  racism  and  not  gross  mis- 
management of  a  public  poverty  program,  is 
behind  the  complaints.  "I  don't  know  why 
the  man  is  criticized,"  says  an  indignant 
Calvin  T.  Rolark  of  the  United  Black  Fund. 
"Racism  is  still  sticking  its  ugly  head  up. 
Some  people,  some  white  people,  are  not  de- 
sirous of  blacks  achieving  anything.  They 
think,  if  they  achieve  it,  they  have  to  steal 
It." 

Pitts  works  to  keep  support  like  that. 
When  he  stUI  owed  hundreds  of  thousands 
of  dollars  in  back  taxes,  his  hotel  managed 
to  come  up  with  $2,000  for  Mayor  Marian 
Barry's  1982  reelection  campaign— a  few 
months  before  the  DHS  contract  was  award- 
ed. Leroy  Hubbard  explains  that  this  is  a 


skill  Pitts  had  to  learn.  "Sometimes  he 
would  catch  the  mayor's  ear  at  special 
events.  He  wasn't  very  political  before;  now 
he  is  at  every  special  event.  He  is  very  sup- 
portive politically  and  he  will  support  the 
existing  politicians. " 

The  television  monitors  In  Pitts'  office 
show  the  staff  clearing  the  tables.  A  number 
of  homeless  families  have  moved  to  the 
hotel's  front  stoop  where  they  will  sit  talk- 
ing until  the  11  o'clock  curfew.  Pitts  wades 
through  the  children  eating  fudgeslcles  and 
the  women  sipping  Orange  Crush  on  his 
way  to  his  Rolls  Royce.  Their  eyes  follow 
him  and  conversation  stops.  "I  have  been  in 
business  for  37  years. "  Pitts  says.  "I  feel  I 
have  earned  the  right  to  drive  the  kind  of 
car  I  can  afford  and  buy  and  live  in  the  kind 
of  home  I  can  afford  to  live  in.  If  I  wiU  ever 
enjoy  the  fruits  of  may  labor,  I  should  enjoy 
them  in  this  life." 

Anther  example  of  neglected  funding  Is  the 
UDAG  Program.  It  is  common  knowledge  that 
the  UDAG  Program  has  suffered  from  crony- 
ism, abuse,  and  widespread  misappropriation 
of  funds.  It  is  only  fitting  that  this  program  be 
zeroed  out  since  it  benefits  very  few. 

I  realize  that  these  examples  are  not  com- 
monplace. However,  until  the  internal  prob- 
lems of  these  programs  are  worked  out,  we 
simply  cannot  continue  to  throw  money  at  the 
issue  and  expect  it  to  get  better. 

Programs  that  already  exist — ones  that  the 
homeless  lobby  don't  want  you  to  know 
about— work  far  better  and  are  much  more 
manageable.  Mr.  Chairman,  I  would  like  to 
submit  for  the  Record  a  list  of  agencies  and 
the  amount  of  funding  they  set-aside  to  assist 
the  plight  of  the  homeless.  The  homeless 
lobby  claims  the  Federal  Government  is  doing 
next  to  nothing  for  the  homeless.  But  in  past 
years,  there  have  been  at  least  20  programs 
and  some  $170  to  $200  million  targeted  for 
the  homeless— and  that  is  not  counting  regu- 
lar welfare  benefits. 
What  the  Homeless  Lobby  Doesn't  Want 
You  TO  Know 

Action  -VISTA  volunteers,  267  volun- 
teers/74 projects. 

Department  of  Agriculture— Surplus 
houses  for  shelters.  3  houses. 

Department  of  Defense— Surplus  build- 
ings for  shelters.  10  shelters,  surplus  proper- 
ty, equipment,  clothing,  $3  million;  surplus 
conunissary  food  to  food  banks,  1.8  million 
pounds. 

Department  of  Education— National  Insti- 
tute for  Disability  and  Rehabilitation  Re- 
search Grants.  $206,420. 

Federal  Emergency  Management 

Agency— Emergency  Food  and  Shelter  Pro- 
gram. $70  million. 

General  Services  Administration— Surplus 
buildings  for  shelters,  3  buildings. 

Department  of  Health  and  Human  Serv- 
ices—Community Services  Block  Grant,  $46- 
60  million;  Runaway  and  Homeless  Youth 
Program.  $22  million;  Community  Services 
Discretionary  Grants.  $350,000;  Alcohol. 
Drug  Abuse,  and  Mental  Health  Administra- 
tion Block  Grants,$340.000;  Community 
Support  Program.  $800,000. 

Department  of  Housing  and  Urban  Devel- 
opment—Surplus homes  for  shelters.  25 
homes;  Community  Development  Block 
Grants.  $27  million. 

Department  of  Labor— Jobs  for  Homeless 
Veterans  Demonstration,  $300,000. 

Department  of  Transportation— Urban 
Mass  Transit  Administration  discretionary 
grants.  $80,000. 


Veterans'      Administration- VA      Mental 
Health  Care.  $12,000. 
Source:  Federal  Task  Force  on  the  Homeless. 

Let's  talk  about  something  much  more  tan- 
gible that  the  sponsor  of  this  amendment  has 
overlooked— jobs.  NASA  has  estimated  that  a 
reduction  of  $400  million  in  research  and  de- 
velopment funding  will  mean  the  loss  of  7,700 
jobs  lost  through  direct  contract  losses.  If  we 
apply  the  multiplier  effect,  a  conservative  esti- 
mate of  19,000  jobs  will  be  either  lost  or  not 
created  t}ecause  of  this  reduction.  Why  are 
these  numbers  so  high?  Because  research 
and  development  is  the  backbone  of  NASA. 
That's  where  the  jobs  are. 

This  Nation  has  already  suffered  a  severe 
set-back  in  the  space  program  caused  by  the 
tragic  loss  of  the  Challenger  2Vz  years  ago. 
Do  we  really  want  to  break  the  back  of  our 
space  program  just  as  it  is  getting  on  its  feet? 
Of  course  not. 

Mr.  GREEN.  Mr.  Chairman.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Peimsylvania  [Mr.  Coughlin]. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
implore  my  colleagues  to  stay  with  the 
committee  on  this  and  vote  "no"  on 
this  amendment.  The  conmiittee  made 
very  tough  choices,  as  I  mentioned  in 
the  course  of  the  general  debate. 

I  like  the  UDAG  Program,  for  exam- 
ple. It  is  a  good  program  and  it  has 
done  a  great  deal  in  my  area.  But  we 
have  done  with  that  program  what  we 
have  done  with  so  many  others.  It  is 
advertised  to  be  a  targeted  program, 
but  it  is  no  longer  targeted,  but  now  it 
is  just  a  great  big  grab  bag  for  every- 
body. 

I  like  other  housing  programs.  We 
made  choices.  We  made  tough  choices 
in  this  bill  and  they  are  important 
ones.  If  we  start  taking  money  from 
the  space  program,  the  space  station 
in  particular,  we  might  as  well  kill  the 
program  right  there. 

We  do  not  want  to  do  that,  so  let  us 
stick  with  the  committee  and  their  de- 
cision. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Michigan  [Mr.  Wolpe]. 

Mr.  WOLPE.  Mr.  Chairman,  there 
are  two  points  that  need  to  be  under- 
stood very  clearly  by  this  body.  The 
first  is  that  the  Schumer  amendment, 
which  I  strongly  support,  in  no  way 
eliminates  the  space  station.  If  the 
Schumer  amendment  were  to  pass, 
NASA's  overall  budget  would  still  be 
increased  by  16  percent.  NASA's  re- 
search and  development  project  would 
still  be  increased  by  15  percent.  If 
NASA  considered  the  space  station  a 
high  enough  priority,  enough  funding 
would  remain  for  full  development  of 
that  space  station. 

Second,  let  us  be  very  clear  about 
the  consequences  of  failure  to  enact 
the  Schumer  amendment.  One  of 
those  consequences  is  not  a  reduction 
but  the  total  elimination  of  the  Urban 
Development  Action  Grant  Program,  a 
program  that  has  meant  himdreds  of 


thousands  of  jobs  all  across  this  coun- 
try, a  program  that  has  been  targeted 
upon  those  most  economically  dis- 
tressed, a  program  that  has  meant  eco- 
nomic revitalization  to  cities  and  com- 
munities across  this  land  of  ours  that 
were  literally  dying.  That  is  the  cost. 

What  we  are  calling  for  is  both  the 
acceleration  of  the  space  program  and 
the  meeting  of  urgent  human  needs. 
We  can  and  must  achieve  both  objec- 
tives. And  the  Schumer  amendment, 
that  I  am  proud  to  cosponsor.  does 
just  that. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Minnesota  [Mr. 
Vento]. 

Mr.  VENTO.  Mr.  Chairman.  I.  of 
course,  rise  in  strong  support  of  the 
Schumer  amendment.  This  is  a  well- 
reasoned  amendment  which  provides 
an  opportunity  for  us  to  meet  all  our 
responsibilities  I  think  in  a  reasonable 
manner. 

The  fact  is  that  the  fundamental 
problem  gets  back  to  some  of  those 
wonderful  sounding  political  campaign 
pledges.  People  want  new  programs, 
but  they  do  not  want  to  provide  the 
revenue  to  pay  for  the  programs.  So 
what  happens  is  that  the  funding 
comes  out  of  the  existing  program 
stream  where  it  is  deserved  and  very 
much  needed. 

If  my  colleagues  who  want  these 
new  programs  whether  NASA  or  other 
programs,  would  be  willing  to  stand  up 
and  vote  for  tax  increases  to  pay  for 
such  programs,  we  would  not  face  the 
dilemma  that  we  face  today. 

Obviously  when  it  comes  to  need.  I 
think  the  needs  are  paramount  for  the 
needy  in  our  society  who  need  shelter. 

This  follows  up  on  many  months  of 
work  by  those  of  us  trying  to  obtain 
adequate  fimding  levels  for  the  home- 
less programs.  My  involvement  dates 
back  to  nearly  a  year  ago  when  I  real- 
ized the  Appropriations  Committee 
had  zero  fimded  the  emergency  shel- 
ter grant  program  and  grossly  imder- 
fvmded  the  remainder  of  the  McKin- 
ney  Homeless  Assistance  programs.  I 
immediately  called  upon  supporters  of 
the  homeless  programs  to  join  me  in 
calling  for  adequate  funding.  A  bipar- 
tisan coalition  of  more  than  60  Mem- 
bers of  Congress  joined  me  in  asking 
for  more  funding.  The  Appropriations 
Committee  disregarded  our  plea,  and 
tried  to  satisfy  us  by  adding  a  minis- 
cule  amount  for  the  homeless  pro- 
grams. Despite  the  strong  support  of 
many  Members  of  Congress,  the  ap- 
propriation in  fiscal  year  1988  was 
only  $187— less  than  half  the  amount 
authorized.  Pushing  the  Appropria- 
tions Committee  to  adequately  fund 
the  homeless  programs  has  been  a 
painstaking  and  often  futile  excercise. 

We  have  not  given  up  and  will  not. 
Congressman  Lowry  and  I  have  previ- 
ously sent  several  letters  to  the  House 
leadership    and    the    appropriations 


chairman  and  subcommittee  chair- 
man. Each  time  we  were  reassured 
that  Congress  would  not  renege  on  its 
promise  to  the  homeless.  But  those 
promises  have  not  been  fulfilled.  Sure 
there  is  an  increase  over  last  year's 
funding,  but  it  is  still  less  than  75  per- 
cent of  the  amount  authorized. 

When  the  weather  is  cold,  suddenly 
concern  for  the  homeless  heats  up. 
But  as  the  weather  warms  up  like 
today,  compassion  for  the  homeless 
seems  to  cool  off.  It  doesn't  make 
sense,  because  the  sweltering  heat  we 
have  today  can  be  nearly  as  dangerous 
to  the  homeless  as  the  chilling  cold  we 
had  last  winter.  Nobody  will  live  or  die 
if  NASA  doesn't  get  its  fuU  $10.7  bil- 
lion. But  a  nimiber  of  homeles.^  -ndi- 
viduals  could  face  death  if  we  -"^n't 
adequately  address  their  needs. 

We  all  support  a  strong  space  pro- 
gram but  let's  first  take  care  of  the 
needs  of  our  citizens  here  on  Earth. 

We  should  not  as  a  Congress  be 
making  public  policy  that,  for  in- 
stance, funds  the  space  station  on  the 
backs  of  the  homeless.  I  do  not  think 
that  homeless  are  the  most  able  to 
carry  this  burden.  I  do  not  think  we 
should  be  funding  the  NASA  increases 
out  of  the  hides  of  the  elderly  and  the 
handicapped  at  the  cost  of  losing  more 
housing  for  these  groups.  I  do  not 
think  that  we  should  fund  it  on  the 
basis  of  taking  dollars  out  of  our  com- 
mimity  development,  out  of  our  cities 
through  the  Urban  Development 
Action  Grant  Program  or  from  home- 
less veterans. 

No.  we  can  provide  a  16-percent  in- 
crease in  this  instance,  but  please  do 
not  take  an  additional  4  percent  from 
the  neediest  in  our  society.  The  fact  is 
that  we  will  lose  70.000  units  of  assist- 
ed housing  this  year  because  of  ex- 
pired contracts  and  demolition.  We  are 
going  to  lose  that  number  in  1989  as 
well,  and  since  1980  the  community 
and  development  dollars  and  the  hous- 
ing money  has  been  cut  by  60  to  70 
percent.  Yet  the  annual  deficits  today 
are  higher  than  ever.  Deficits  are 
higher  than  ever  because  we  are  not 
willing  to  stand  up  and  vote  for  the 
tax  increases  to  pay  for  the  increased 
programs  that  have  been  voted  for  the 
Department  of  Defense,  for  NASA,  for 
the  space  shuttle,  for  the  space  sta- 
tion, not  because  of  programs  such  as 
housing  and  commimity  development 
or  the  homeless. 

If  my  colleagues  want  those  new 
programs  you  are  going  to  have  to  pay 
for  them.  We  cannot  keep  taking  all 
the  resources  from  the  lowest  income 
people  in  our  society  who  are  in  reality 
the  powerless  in  American  society. 

That  is  why  we  have  homeless  today, 
because  we  have  not  been  doing  the 
job  in  terms  of  public  assisted  housing, 
and  we  are  going  to  have  more  home- 
less if  this  policy  path  continues.  This 
homeless  program  need  is  expanding 
because  the  60-  to  70-percent  cuts  in 


the  assisted  housing  programs  leave 
low  income  and  the  poor  in  the  street 
there  is  no  regular  program  to  deal 
with  the  housing  needs  of  these  people 
today.  We  can  and  should  change  that 
tomorrow,  however,  what  we  can  do 
today,  as  the  temperature  outside  is 
breaking  all  heat  records,  is  to  stand 
up  and  vote  for  the  Schumer  amend- 
ment so  that  basic  human  needs  are 
met,  so  that  the  loss  of  dignity  by  our 
fellow  citizens  is  not  the  price  of 
NASA  accomplishments.  Vote  "yes"  on 
the  Schumer  amendment. 

Mr.  BOLAND.  Mr.  Chairman.  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  the  amendment.  I  will  contin- 
ue to  give  my  fullest  support,  as  I  have 
for  more  than  30  years,  to  housing 
programs  for  all  Americans.  But  this 
amendment  is  a  disaster. 

The  gentleman  from  Massachusetts 
[Mr.  BoLAND]  and  his  committee,  the 
gentleman  from  New  York  [Mr. 
Grben]  have  been  the  strongest  sup- 
porters of  the  housing  program  that 
this  Nation  has  known  for  more  than 
30  years.  Before  many  of  you  Members 
were  in  Congress  they  were  supporting 
housing  programs,  and  it  is  disgraceful 
to  think  that  they  have  not  and  are 
not  now. 

It  is  necessary  to  note  that  imder 
the  committee  measure  NASA  has  al- 
ready been  severely  constrained  in  its 
major  research  and  development  pro- 
grams, the  space  station,  by  restric- 
tions on  obligating  funds  imtil  the 
spring  of  next  year.  While  I  am  not  in 
complete  accord  with  the  decision 
reached  by  the  committee  to  delay  the 
final  obligation  of  $450  million  for  a 
program  until  the  spring  of  next  year, 
it  certainly  is  a  much  more  imder- 
standable  and  acceptable  positon  than 
reprogramming  this  crucial  amoimt 
from  NASA's  shrinking  budgets,  and 
thereby  threatening  elimination  of  a 
space  station  for  the  United  States. 

D  1435 

The  head  of  NASA,  Dr.  Fletcher, 
told  me  today  that  Option  8,  though  it 
states  "not  from  space  station,"  Mr. 
BoLAND  has  already  cut  the  rest  of 
NASA  funding  to  the  bone.  There  is 
no  place  else  other  than  the  space  sta- 
tion to  now  cut  out  this  amount  of 
money. 

Mr.  Chairman,  not  many  of  us  here 
in  this  Chamber  today  were  present  at 
the  time  that  the  great  race  to  con- 
quer space  began  in  the  late  1950's. 
However,  I  was,  and  I  can  assure  this 
House  that  this  Nation's  space  effort 
has  never  been  so  seriously  threatened 
since  that  time.  NASA  has  certainly 
not  been  without  its  problems  in 
recent  years,  but  to  abandon  our  most 
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innovative  Space  Program  in  the  last 
decade  and  to  continue  to  cripple  It  by 
chopping  away  at  already  restricted 
appropriations  can  serve  only  to  drive 
this  Nation  into  a  second-rate  position 
in  the  exploration  of  the  last  great 
frontier. 

It  is  not  a  position  I  can  support, 
and  I  urge  my  colleagues  to  join  me  in 
defeating  this  amendment. 

Mr.  GREEN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Lujan]. 

Mr.  LUJAN.  I  thank  my  friend  for 
yielding. 

Mr.  Chairman,  we  always  hear  about 
"don't  eat  the  seed  com."  That  is  ex- 
actly what  this  amendment  is  doing,  it 
is  eating  the  seed  com.  How  can  we 
ever  expect  to  reap  the  harvest  if  we 
are  not  going  to  have  the  funds  for 
planting?  If  this  amendment  goes 
through,  people  talk  about  it  not  af- 
fecting the  space  station,  but  it  is 
going  to  affect  an  awful  lot  of  other 
programs.  How  can  we,  for  example, 
continue  the  Mars  observer  satellite 
that  will  keep  us  in  pace  with  the  Sovi- 
ets? The  space  telescope,  we  have  been 
trying  to  get  that  up  since  the  disaster 
of  the  Challenger. 

The  upper  atmospheric  research  sat- 
ellite for  conducting  experiments  on 
ozone  depletion  and  the  greenhouse 
efffect,  that  is  for  the  benefit  of  every- 
one, not  just  for  a  few  scientists. 

Now  these  programs  that  are  going 
to  be  enhanced,  their  fimding  is  going 
to  be  enhanced,  already  have  more 
than  HUD  requested. 

The  housing  for  the  elderly  and 
handicapped  to  which  the  amendment 
seeks  to  add  $40  million,  it  is  already 
$128  million  above  the  request  by 
HUD.  The  emergency  shelter  grants 
which  they  seek  to  add  $48  million  to, 
it  is  already  $65  million  above  the  re- 
quest. The  $10  million  that  is  being 
asked  for  transitional  and  supportive 
housing  demonstration,  it  already  has 
$10  million  over  the  request  in  it  and 
they  are  asking  to  add  another  $10 
million. 

Sure,  NASA  has  an  increase  over  the 
previous  year.  We  are  embarking  on  a 
brandnew  bold  experiment  to  get  on 
with  the  space  station.  The  other  pro- 
grams are  severely  limited  already. 

We  are  short  $60  million  out  of  the 
$100  million  for  the  Pathfinder. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Fish]. 

Mr.  FISH.  Mr.  Chairman,  I  thank 
my  friend  for  yielding  me  time. 

I  too  would  like  to  talk  about  seed 
com  and  space  stations. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment. 
Mr.  Chairman,  since  the  inception  of 

the     program,     over     2.800     UDAG 

projects  have  been  approved,  assisting 

over    1,180    communities    throughout 

the  Nation. 


A  number  of  cities  in  my  district,  the 
21st  Congressional  District  of  New 
York,  have  benefited  tremendously 
from  the  UDAG  Program.  I  believe  a 
strong  correlation  can  be  drawn  be- 
tween the  UDAG  funding  and  the  ex- 
panding economy  throughout  the 
Hudson  Valley. 

UDAG  funds  proved  to  be  the  cata- 
lyst in  the  cities  of  Newburgh  and 
Peekskill,  which  were  experiencing  a 
stagnated  economy  and  higher  rate  of 
unemployment  than  the  rest  of  my 
district.  These  cities  are  now  on  their 
way  to  economic  revitalization.  For  ex- 
ample in  Newburgh  approximately  $11 
million  in  Federal  UDAG  money  stim- 
ulated $100  million  in  private  sector 
funds  to  build  housing  and  expand  ex- 
isting commercial  enterprises.  Termi- 
nation of  the  UDAG  Program  at  this 
time  could  undermine  the  progress 
that  has  been  achieved  throughout 
the  country. 

I  realize  that  the  budget  deficit  is 
forcing  this  body  to  make  tough  deci- 
sions. In  many  cases,  as  with  the  space 
station  and  the  UDAG  Program,  it  has 
become  an  either/or  situation.  I  sup- 
port our  space  effort,  and  believe  the 
space  station  is  an  integral  part  of 
future  space  exploration. 

However,  we  csuuiot  drain  the  re- 
sources of  critical  programs  such  as 
UDAG  and  section  202  for  the  elderly. 
That  simply  would  not  be  right. 

I  remind  my  colleagues  that  another 
space  station,  our  planet  Earth,  must 
remain  a  priority  for  the  Congress.  I 
urge  my  colleagues  to  support  the 
amendment. 

Mr.  GREEN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  Let  me  state  at  the 
outset  that  I  do  not  oppose  the  pur- 
poses for  which  my  colleague  from 
New  York  wants  to  spend  the  money. 
Of  course  if  our  subcommittee  had 
had  the  money  we  would  have  put  it 
there  plus  some  other  places  where  we 
also  had  to  cut  funds.  So  I  am  not 
going  to  get  up  here  today  to  attack 
what  the  gentleman  from  New  York 
wants  to  accomplish  by  way  of  in- 
creases. 

I  will,  however,  point  out  that  in  the 
case  of  the  UDAG  Program  there  is 
expected  to  be  available  well  over  $50 
million  of  funds  recaptured  by  HUD. 
In  addition  to  that  there  will  be  repay- 
ments to  municipalities  in  the  order  of 
$100  million  which,  under  the  1987 
Housing  Act,  they  must  roll  over  and 
use  for  new  economic  development 
projects. 

So  even  without  a  penny  in  this  bill, 
there  will  be  a  UDAG  Program  next 
year  in  excess  of  $150  million. 

I  would  rather  address,  because  I 
think  it  is  very  important,  what  it  is 
the  sponsors  of  this  amendment  are 
cutting,  because  although  they  have 
been   very   specific   about  what  they 


have  been  adding,  they  really  have  not 
told  you  what  they  are  cutting. 

Now  is  it  or  is  it  not  the  space  sta- 
tion? If  it  is  the  space  station,  I  want 
you  to  know  that  a  $400  million  cut  in 
essence  will  grind  that  program  to  a 
halt,  and  we  shall  spend  half  a  billion 
dollars  basically  treading  water  for  a 
year.  I  think  that  is  an  expensive  way 
to  do  business.  So  if  it  is  the  space  sta- 
tion from  which  NASA  is  supposed  to 
take  the  $400  millon,  that  does  not 
make  any  sense. 

The  proponents  of  the  amendment 
were  very  careful  before  the  Rules 
Committee  to  say  it  is  not  necessarily 
the  space  station  that  is  affected  by 
this  amendment,  it  is  the  rest  of  the 
research  accounts.  I  want  you  to  know 
that  overwhelmingly  those  research 
accounts  are  ongoing  programs  in 
which  this  country  has  enormous  in- 
vestments. I  think  we  ought  to  ask  the 
sponsors  of  this  amendment,  "Which 
of  those  are  you  cutting  if  you  are  not 
cutting  the  space  station?" 

Are  you  canceling  the  Hubbell  space 
telescope  in  which  we  have  an  invest- 
ment of  $1.7  billion  at  this  juncture? 
Or  do  you  simply  want  to  keep  it  in 
the  warehouse  for  another  year,  which 
is  currently  costing  us  $8  million  a 
month.  Is  that  the  kind  of  useless  cost 
you  want  to  impose  on  the  NASA  Pro- 
gram? Do  you  want  to  cut  out  Mission 
to  Planet  Earth,  designed  to  observe 
what  is  happening  to  the  Earth's  envi- 
ronment, what  is  happening  to  the 
ozone  layer?  We  desperately  need  to 
replace  the  satellite  we  have  up  there 
now  measuring  the  ozone  because  it  is 
increasingly  unreliable.  And  yet  we 
know  ozone  deflation  is  a  terrible 
problem. 

Global  warming,  do  you  not  want  to 
address  that?  I  think  there  are  a  lot  of 
people  out  in  the  Midwest  who  would 
like  to  look  at  global  warming.  I  do  not 
believe  you  really  want  to  cut  out 
what  NASA  can  do  to  get  us  some 
hard  data  on  that  issue. 

Turning  to  solar  system  unmanned 
research,  we  have  invested  $420  mil- 
lion today  in  the  Magellan  mission  to 
Venus,  $812  million  in  the  Galileo  mis- 
sion to  Jupiter;  $141  million  in  the 
Ulysses  mission  that  we  are  doing 
jointly  with  the  Europeans  to  learn 
more  about  the  Sun.  Which  of  those 
programs  do  you  want  to  cancel  and 
waste  that  investment?  I  think  we  are 
entitled  to  know  from  the  sponsors— I 
will  not  yield  at  this  time.  The  gentle- 
man has  30  minutes  in  which  to  tell  us 
which  of  those  he  wants  to  cut.  I  hope 
that  he  will. 

Let  me  point  out  also  that  not  a 
single  person  who  has  thus  far  spoken 
in  favor  of  this  amendment  voted 
against  the  NASA  authorization  just  a 
couple  of  weeks  ago  at  $11.5  billion. 
One  of  them,  Mr.  Wolpe,  was  not 
here.  Every  one  of  the  others  voted  for 
it.  We  have  cut  almost  $800  million 


from  that  appropriation.  So  we  were 
not  doing  any  special  favors  for  NASA. 
We  funded  it  at  $800  million  less  than 
all  of  you  thought  was  appropriate 
just  a  couple  of  weeks  ago.  And  in  the 
research  and  development  account  we 
have  made  cuts  there  as  well  as  else- 
where in  NASA.  We  have  cut  the 
space  station  as  much  as  we  thought 
we  could  and  stUl  keep  the  program 
moving  ahead.  We  cut  the  advanced  x 
ray  program  by  $11  million,  and  Mr. 
Chairman,  I  could  go  on  and  on  if  you 
were  not  about  to  advise  me  that  my 
time  has  expired. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Maryland  [Mr. 
Mfume]. 

Mr.  MFUME.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  amendment. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  IV^  minutes  to  the  distinguished 
gentleman  from  California  [Mr. 
Lehman}. 

Mr.  LEHMAN  of  Califomla.  Mr. 
Chairman,  the  issue  here,  my  friends, 
is  not  whether  or  not  we  are  commit- 
ted to  space  exploration;  we  are.  The 
issue  here  is  not  whether  or  not  we  are 
going  to  have  a  dramatic  increases  in 
the  NASA  budget.  Regardless  of  how 
you  vote  on  this  amendment,  the 
NASA  budget  is  dramatically  in- 
creased. 

The  real  issue  here  is  whether  or  not 
we  can  afford  a  dramatic  Increase  for 
space  while  at  the  same  time  cutting 
fimdlng  dramatically  for  housing  here 
at  home. 

The  big  cuts  in  this  appropriations 
scheme  are  given  to  the  homeless,  the 
homeless,  those  who  need  the  help  the 
most.  Over  the  past  several  years  our 
housing  programs  have  absorbed  a 
budget  cut  in  excess  of  30  billion  real 
dollars.  Mr.  Vento  pointed  out  that  is 
60  to  70  percent.  No  other  segment  of 
the  Federal  budget  has  taken  that 
kind  of  hit  during  that  period. 

Now  that  we  finally  have  a  good  bi- 
partisan housing  plan  in  place,  ap- 
proved by  this  Congress,  we  come  here 
and  argue  instead  that  the  money 
might  be  better  spent  by  dramatically 
increasing  the  NASA  budget,  perhaps 
by  building  a  space  station.  That  is  dis- 
graceful. We  can  wait  a  little  bit 
longer  on  the  NASA  Increases;  space  is 
stlU  going  to  be  there.  But  the  prob- 
lems that  we  exacerbate  by  not  deal- 
ing with  housing  today  will  only  get 
worse.  The  original  version  of  the 
House  budget  had  a  1-percent  cut  in 
housing.  We  were  willing  to  take  that. 

Now  we  are  asked  to  take  a  6-percent 
decrease  in  housing  so  that  we  can  in- 
crease the  NASA  budget  by  16  per- 
cent. Is  that  a  reasonable  appropria- 
tion of  our  resources?  Ask  the  home- 
less, ask  the  elderly,  ask  the  handi- 
capped, ask  your  local  governments, 
ask  the  poor,  ask  the  veterans  how 
they  woiid  like  to  have  that  money 
spent:  give  it  aU  to  NASA  or  keep  a 


little  bit  here  so  we  can  take  care  of 
some  of  the  problems  at  home. 

I  ask  you  to  support  the  Schumer 
amendment. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  IV^  minutes  to  the  distinguished 
gentlewoman  from  Califomla  [Ms. 
Pelosi]. 

Ms.  PELOSI.  Mr.  Chairman,  I  rise  in 
support  of  the  Schumer  amendment.  I 
too  congratulate  Chairman  Bolanb  for 
his  fine  work  for  so  many  years  on 
issues  of  concern  to  our  country.  He 
did  a  fine  job  also  on  this  legislation.  I 
just  do  not  happen  to  agree  with  all  of 
his  conclusions. 

Mr.  Chairman,  I  also  commend 
Chairman  Roe  for  his  Impassioned 
plea  for  the  future.  That  is  the  ...ost 
enthusiasm  that  I  have  seen  1  the 
future  since  I  have  come  to  Congress 
this  1  year  and  I  agree  with  him 
almost  completely,  but  not  completely. 
I  come  from  a  high  tech  area.  It  is 
very  important  to  the  economy  of  our 
area. 

As  we  make  our  long-term  plans  for 
high  tech,  we  have  to  recognize  we 
have  some  very,  very  low  tech  emer- 
gency needs  that  must  be  addressed. 
We  must  have  a  balanced  public  policy 
which  will  promote  future  goals  with- 
out ignoring  the  needs  of  our  own  citi- 
zens today.  Needs,  for  example,  of  the 
millions  of  homeless  on  our  streets 
today,  the  homeless  veterans,  the  el- 
derly and  the  disabled  in  their  special 
needs. 

Public  policy  should  promote  human 
dignity  of  every  person.  I  urge  my  col- 
leagues to  support  the  Schumer 
amendment  and  in  doing  so  to  take 
one  small  step  for  human  dignity. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Delaware  [Mr. 
Carper]. 

Mr.  CARPER.  Mr.  Chairman,  we  are 
faced  today  with  another  exercise  in 
hard  choices.  We  are  asked  to  choose 
between  our  Nation's  basic  commit- 
ment to  research  and  development,  be- 
tween our  commitment  to  providing  a 
decent  place  for  people  to  live,  care  for 
homeless  veterans,  commitment  to  re- 
building our  cities  and  also  reducing 
the  pollution  to  our  Nation's  rivers 
and  streams. 
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I  guess  if  we  had  our  druthers,  we 
would  rather  do  them  all.  We  do  not 
have  that  luxury  today,  in  light  of  our 
budget  deficits. 

My  decision  to  vote  for  this  amend- 
ment is  made  easier  because  of  the  fol- 
lowing facts:  Even  if  this  amendment 
is  adopted,  the  space  component  of  re- 
search and  development  within 
NASA's  budget  will  receive  a  $500  mil- 
lion Increase,  not  a  cut  but  a  $500  mil- 
lion increase.  My  support  for  this 
amendment  is  made  easier  because  of 
the  fact  that  we  have  already  cut 
housing  during  the  last  7  years  by  over 


one-half.  If  we  had  cut  everything  else 
in  our  Federal  budget  by  as  much  as 
we  have  cut  housing,  we  not  only 
would  have  a  balanced  budget,  we 
would  have  a  surplus  of  some  $200  bil- 
lion. 

My  support  for  this  amendment  also 
is  made  easier  by  the  fact  that  in  1994, 
and  beyond,  we  wlU  provide  no  more 
new  Federal  money  for  cleanup  of 
sewage  discharges  into  our  Nation's 
rivers  and  streams. 

In  urging  my  colleagues  to  support 
this  amendment,  let  me  conclude  by 
saying,  "enough  is  enough." 

An  increase  of  nearly  15  percent  in 
NASA's  fiscal  year  1989  budget  is 
enough.  Seven  years  of  deep  cuts  in 
housing  programs  is  enough.  We  can 
do  something  about  it  by  voting  in 
favor  of  this  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Delaware  [Mr. 
Carper]  has  expired. 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
IV2  minutes  to  the  gentleman  from 
Florida  [Mr.  Nelson]. 

Mr.  NELSON  of  Florida.  Mr.  Chair- 
man, this  past  year  the  Nobel  Prize  in 
Economics  was  awarded  to  Robert 
Solow  of  the  Massachusetts  Institute 
of  Technology.  In  his  thesis  he  said 
that  it  is  high  technology  and  its  re- 
search and  development  that  basically 
is  the  creation  of  wealth  and  that 
leads  a  nation  to  productivity.  That  is 
simply  our  future.  The  Nobel  Prize 
Committee  recognized  that,  and  that 
is  part  of  the  price  that  we  have  today. 

Now,  certainly  the  Soviets  have  rec- 
ognized that,  for  they  are  in  their 
third  generation  of  a  space  station. 
This  is  merely  the  space  station  where 
a  great  deal  of  materials  processing 
and  medical  research  is  taking  place 
and  future  kinds  of  pharmaceuticals 
are  now  being  experimented  with  in 
this  extraordinary  environment  called 
zero  gravity. 

When  we  sent  John  Glenn  into  the 
heavens,  we  even  thought  that  the 
human  eyeball  might  change  shape, 
but  what  we  found  was  that  we  could 
harness  this  environment  to  do  incred- 
ible things,  including  the  experiment 
that  will  go  on  Discovery,  at  the  end 
of  this  siunmer,  an  experiment  called 
protein  crystals. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Kentucky  [Mr.  Hub- 
bard]. 

Mr.  HUBBARD.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  Schumer 
amendment. 

This  amendment  transfers  $400  mil- 
lion from  NASA  research  and  develop- 
ment into  housing  and  economic  devel- 
opment for  our  constituents  in  all  50 
States.  I  hope  that  our  colleagues, 
after  hearing  the  advocates  of  NASA 
from  Florida  and  Texas  and  other 
areas  where  NASA  projects  are  locat- 
ed, will  keep  this  in  mind.  This  amend- 


15632 


CONGRESSIONAL  RECORD— HOUSE 


June  22,  1988 


June  22,  1988 


CONGRESSIONAL  RECORD— HOUSE 


15633 


a 1 


n/\n     ._J 


15632 


CONGRESSIONAL  RECORD— HOUSE 


June  22,  1988 


June  22,  1988 


CONGRESSIONAL  RECORD— HOUSE 


15633 


ment  will  leave  this  NASA  account 
with  close  to  a  $500  million  increase 
over  fiscal  year  1988.  Overall,  after  the 
Schumer  amendment.  NASA  will  still 
have  16  percent  more  money  than  last 
year. 

Furthermore,  NASA  can  still  choose 
to  go  forward  with  the  space  station. 
Those  Members  of  Congress  who  rep- 
resent NASA  projects  and  who  have 
warned  that  this  amendment  offered 
by  the  gentleman  from  New  York  [Mr. 
Schumer]  kills  the  space  station  know 
better  than  that.  Surely,  some  Mem- 
bers of  Congress  represent  central 
Florida  or  the  Houston  area  and  other 
areas  where  NASA  projects  are  locat- 
ed, but  none  of  us  should  forget  those 
constituents  who  need  adequate  hous- 
ing. They  are  located  in  all  50  States 
and  in  all  435  congressional  districts. 

Yes,  by  supporting  this  amendment 
we  will  be  voting  for  medical  care  and 
shelter  for  homeless  veterans,  housing 
and  associated  services  for  the  elderly. 
programs  for  the  homeless  and  low- 
income  households,  urban  develop- 
ment action  grants  for  economic  devel- 
opment and  job  creation,  and  EPA 
construction  grants  to  keep  a  clean  en- 
vironment in  all  our  districts. 

Mr.  Chairman,  I  say  to  the  Members 
of  Congress  that  the  choice  is  clear: 
adequate  housing  or  super  amounts  of 
money  for  the  space  industry.  Which 
is  our  priority?  Let  us  ensure  that  the 
Members  of  Congress  today,  on  June 
22,  send  a  clear  message  to  our  con- 
stituents across  America  that  our 
needs  on  this  planet  regarding  housing 
will  be  met  by  the  100th  Congress. 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
1%  minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Andrews]. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  win  the  gentleman  yield? 

Mr.  ANDREWS.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  I  thank  my  friend,  the  gen- 
tleman from  Texas,  for  yielding. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  this  amendment  and  in  sup- 
port of  the  space  station. 

Mr.  Chairman,  I  rise  in  opposition  to  the 
Schumer  amendment  to  transfer  $400  million 
from  NASA  R&D  to  HUD  and  homeless  pro- 
grams. 

First  I  want  to  commend  the  Appropnations 
Committee  for  making  the  space  station  pro- 
gram a  high  priority  in  this  legislation.  The 
space  station  will  provide  a  permanently 
manned  presence  in  space  and  contribute  to 
the  development  and  utilization  of  diverse  sci- 
entific capabilities.  The  United  States  must 
remain  competitive  in  space  and  cannot  afford 
to  fail  in  obtaining  the  technology  and  knowl- 
edge derived  from  a  strong  civilian  space  pro- 
gram. 

It  seems  to  me  that  this  amendment  simply 
trys  to  exploit  tfie  strong  sympathy  in  this 
Chamber  for  the  poor  and  homeless  in  an 
effort  to  undercut  our  Nation's  space  program 
The  amendment  would  increase  funding  for 
homeless  programs  by  $83.4  million  at  a  time 


when  cun^ent  funds  are  so  poorly  spent  New 
York  City  spends  an  average  of  $1,900  a 
month  to  put  up  a  family  of  four  in  a  welfare 
hotel,  and  half  of  that  money  comes  from  the 
Federal  Government.  Many  of  these  welfare 
hotels  are  nothing  more  than  havens  for  drug 
dealers,  dope  addicts,  and  alcoholics. 

The  amendment  would  also  restore  $150 
million  tor  UDAG  grants.  The  UDAG  Program 
is  by  far  and  away  the  worst  pork  barel  pro- 
gram ever  conceived  by  Congress.  It  does 
nothing  to  help  the  poor.  Rather,  it  is  a  waste- 
ful giveaway  program  that  simply  provides  free 
money  to  wealthy  developers  of  hotels  and 
shopping  centers  who  would  not  be  consid- 
ered "needy."  The  Appropriations  Committee 
was  right  to  zero  out  funding  for  the  program, 
and  it  is  ludicrous  to  consider  taking  funds 
away  from  our  economic  future  and  wasting  it 
on  giveaway  programs  such  as  UDAG. 

Mr.  Chairman,  the  Schumer  amendment 
would  do  nothing  to  address  the  plight  of  the 
poor  and  homeless  problem  in  this  country. 
Rather,  It  would  only  contribute  to  the  demise 
of  our  civilian  space  program,  and  inhibit  sci- 
entific advances  in  medicine,  transportation, 
communications,  energy,  and  industrial 
productivity— things  that  will  help  to  eliminate 
poverty  and  Improve  our  Nation's  standard  of 
living.  I  strongly  urge  my  colleagues  to  defeat 
this  amendment. 

Mr.  ANDREWS.  Mr.  Chairman,  let 
us  be  clear  about  what  this  amend- 
ment does.  It  chokes  the  space  station, 
and  then  it  kills  it.  It  turns  the  pro- 
gram into  nothing  more  than  a  paper 
exercise. 

Twenty-five  years  ago  our  country 
competed  with  only  the  Soviets  in 
space,  and  today  we  find  ourselves  in 
international  competition  with  not 
only  the  Soviets  but  the  French,  the 
Chinese,  the  Japanese,  and  the  Rus- 
sians. 

We  are  behind,  Mr.  Chairman.  We 
are  not  No.  1  in  space  in  1988.  The  way 
out  of  this  dilemma,  the  fimdamental 
goal  that  should  drive  this  program 
will  be  by  the  engine  of  the  space  sta- 
tion. That  is  the  way  we  can  get  there. 
We  stand  on  the  precipice  of  some  of 
man's  greatest  discoveries  in  outer 
space,  discoveries  that  may  find  the 
cure  to  cancer,  discoveries  that  may 
explore  the  farthest  reaches  of  our 
universe.  Never  before  have  we  stood 
at  the  edge  of  such  great  opportunity 
and  challenge. 

I  ask  the  Members  to  be  clear  about 
their  vote  today.  A  vote  for  this 
amendment  kills  the  space  station  and 
stops  our  space  program  in  its  tracks.  I 
urge  every  Member  of  this  House  not 
to  try  to  balance  housing  versus  space 
but  to  recognize  what  the  fimdamen- 
tal goal  of  the  space  program  is  and 
get  it  back  on  track  and  move  it  for- 
ward into  the  next  decade. 

Mr.  Chairman,  I  ask  the  Members  to 
vote  against  this  amendment. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Massachusetts  [Mr. 
Kennedy]. 


Mr.  KENNEDY.  Mr.  Chairman,  if 
we  can  create  places  for  Americans  to 
live  in  space:  what  about  homes  for 
American  families  here  on  Earth? 

Twenty-five  years  ago,  an  American 
President  challenged  this  country  to 
open  a  new  frontier  in  space. 

But  no  one,  no  one  who  stood  for 
that  grand  and  noble  dream  ever 
thought  that  it  would  be  financed  at 
the  expense  of  the  very  poorest  and 
most  vulnerable  people  here  on  Earth. 
Let's  not  take  a  proud  agency  and 
make  it  battle  for  dollars  with  the 
homeless  people  of  this  country. 

We  are  bound  by  conscience  and 
compassion  to  side  with  those  who 
need  us  most. 

If  we  are  to  explore  the  heavens,  the 
new  worlds  we  discover  must  build  on 
the  foundations  we  lay  here  on  our 
ovim  planet  Earth. 

When  23  percent  of  our  children 
under  6  are  living  in  poverty; 

When  300,000  families  roam  our  city 
streets  and  highways  in  search  of  a 
place  to  call  home; 

When  a  million  individuals  crowd 
into  shelters  every  winter  night; 

When  countless  others  huddle  in 
doorways,  subways,  and  cars  by  the 
roadside,  then  we  are  building  our 
dreams  for  the  future  on  shaky,  uncer- 
tain soil. 

Those  who  would  explore  the  stars 
should  not  forget  those,  who  must  live 
under  the  stars  and  under  the  storms 
of  hardship.  They  look  to  the  stars  in 
anguish,  asking  why  they  must  suffer 
so  that  satellites  may  fly  overhead. 

Invest  in  our  future.  Invest  in  our 
people.  Vote  to  fund  the  homeless 
progam  with  the  money  it  needs. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Connecticut  [Mr.  Morrison]. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  this  is  an  occasion  for 
tough  choices.  Nobody  enjoys  the 
choice  that  is  being  put  before  us,  but 
the  choice  is  quite  clear. 

We  are  faced  with  a  cut  in  programs 
for  housing  and  community  develop- 
ment. This  is  a  cut  of  $200  million. 
This  means  the  elimination  of  the 
Urban  Development  Action  Grant  Pro- 
gram in  ray  district.  Today  we  au-e 
building  almost  300  2-family  homes 
with  UDAG  funds,  and  those  kinds  of 
programs  will  no  longer  be  available. 

We  are  talking  about  cutting  pro- 
grams to  house  people  who  are  home- 
less now  in  our  streets.  We  are  not 
talking  about  cutting  the  NASA  Pro- 
gram. As  has  been  said  over  and  over 
again,  a  15-percent  increase  in  R&D 
funds  will  remain  after  this  amend- 
ment is  adopted,  and  a  16-percent  in- 
crease remains  in  the  NASA  budget 
overall. 
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Since  1981  assisted  housing  has  lost 
70  percent  of  its  funds  on  a  nominal 


basis  and  even  more  in  real  terms 
while  the  NASA  budget  has  increased 
96  percent.  This  is  not  starving  the 
future.  This  is  not  choking  off  techno- 
logical development.  This  is  plain  fair- 
ness in  terms  of  priorities. 

Mr.  Chairman,  the  people  of  this 
Nation  need  housing  assistance  now. 
They  are  going  to  get  assistance  in 
terms  of  the  long-term  research  and 
development  in  the  NASA  budget 
when  this  amendment  is  passed,  but,  if 
this  amendment  is  defeated,  the  op- 
portunity to  respond  to  the  houshig 
crisis  and  to  build  our  cities  which  are 
so  much  in  need  will  be  lost. 

This  House  should  do  its  duty  on 
this  amendment.  It  should  see  to  it 
that  the  homeless  and  those  in  need  in 
our  urban  areas  are  not  cheated  be- 
cause budget  choices  are  tough.  The 
committee  has  certainly  struggled 
hard,  and  we  would  all  prefer  the 
choices  could  come  from  other  pro- 
grams, but  this  Is  the  choice  we  have 
and  the  choice  we  need  to  make. 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  New 
Jersey  [Mr.  Torricblu]. 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
thank  the  gentleman  from  Massachu- 
setts [Mr.  BoLANS]  for  yielding  this 
time  to  me. 

Mr.  Chairman,  this  is  a  moment  the 
Members  of  the  House  of  Representa- 
tives will  long  remember.  Perhaps  it 
does  not  have  the  drama  of  Alan  She- 
pard's  ride  or  it  is  not  a  moment  in  his- 
tory as  Apollo  landing  on  the  Moon, 
but  it  is  a  moment  of  real  importance 
for  this  country  because,  after  a 
decade  of  debate  and  1  biUion  dollars' 
worth  of  preparation,  it  is  now  time  to 
decide  whether  the  United  States  will 
build  a  space  station.  Indeed,  it  is  time 
to  decide  whether  or  not  America  has 
a  future  in  space  at  all. 

Make  no  mistake  about  it.  Adoption 
of  the  Schumer  amendment  is  an  end 
of  the  space  station,  not  a  cut,  not  a 
reduction,  not  a  proposal  for  a  smaller 
station.  It  ends  the  chances  of  a  per- 
manent American  presence  in  space, 
and  the  implications  are  profound. 

For  10  years  the  Soviet  Union  has 
been  advancing  on  America  in  space.  If 
we  defeat  it  today,  we  would  be 
behind. 

Mr.  Chairman,  this  is  America's 
technological  and  economic  future.  Do 
not  let  the  country  down. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Wisconsin  [Mr.  Kleczka]. 

Mr.  KLECZKA.  Mr.  Chairman,  I 
thank  the  gentleman  from  New  York 
[Mr.  Schumer]  for  yielding  me  the  1 
minute. 

Mr.  Chairman,  I  stand  in  strong  sup- 
port of  the  Schumer  amendment.  The 
way  the  debate  has  been  framed 
today,  it  is  an  either/or  situation. 
Either  we  are  going  to  fund  NASA,  or 
we  are  going  to  fund  programs  like 


homeless  assistance,  section  202  and 
UDAG. 

My  colleagues,  that  is  not  correct. 
What  we  can  do  today  by  adopting  the 
Schumer  amendment  is  fund  all  those 
programs. 

I  find  it  very  hard  to  believe  that 
with  a  budget  of  $10  biUlon  for  NASA 
that,  if  we  cut  $400  million  today,  that 
we  are  going  to  grind  all  those  pro- 
grams to  a  halt.  That  is  just  not  accu- 
rate. And  to  say  otherwise  I  think  is 
just  kidding  ourselves. 

But  what  do  we  do?  We  can  fund 
both  and  all  programs  by  shifting  a 
small  reshuffle  of  $400  million  to  con- 
tinue the  UDAG  Program  which  has 
benefited  every  one  of  our  communi- 
ties across  this  Nation.  We  can  put 
more  dollars  into  homeless  shelters. 
The  homeless  assistance  was  cut  by 
this  subcommittee  by  some  $89  mil- 
lion, less  than  the  recommendation  of 
the  Housing  Subcommittee. 

Mr.  Chairman,  we  can  restore  that 
today,  and  I  ask  the  Members  to  do  all 
these  programs  by  adopting  the  Schu- 
mer amendment. 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  California  [Mr.  Brown]. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  a  couple  of  weeks  ago  I  was 
prepared  to  come  in  and  offer  an 
amendment  to  this  biU  to  increase  the 
$10.7  billion  provided  for  NASA  by  at 
least  another  $300  million.  I  intended 
to  do  so  because  $10.7  billion  is  the  ab- 
solute rock  bottom  minimum  required 
to  maintain,  not  a  healthy  space  pro- 
gram, but  a  minimal  space  program. 
And  I  know  that  the  Senate  in  their 
wisdom  is  probably  going  to  come  in 
with  a  figure  lower  than  the  10.7.  It 
could  be  as  low  as  10.2. 

No  chairman,  no  matter  how  persua- 
sive, going  to  conference  with  a  10.2 
Senate  budget  is  going  to  come  up 
with  the  full  10.7,  which  is  the  mini- 
mimi  required  for  vital  space  programs 
to  survive.  However,  the  longer  I  have 
looked  at  this  situation  the  better 
Chairman  Boland's  figure  looks,  and  I 
am  now  here  to  enthusiastically  sup- 
port that  $10.7  billion  budget  for 
NASA. 

For  15  years  I  have  watched  the 
NASA  budget  go  down  in  real  terms. 
Despite  the  gross  figures  cited  by  a 
previous  speaker  today  in  retil  terms 
the  NASA  budget  is  about  half  what  it 
was  in  1970. 

The  Soviet  space  budget  in  the 
meantime  has  gone  up  at  a  steady  rate 
in  real  terms  of  2  to  3  percent  per 
year.  Today  we  face  a  situation  where 
we  are  not  even  credible  competitors 
in  the  global  space  race,  and  the  coun- 
tries of  Europe,  and  Japan  and  Canada 
are  more  and  more  looking  to  the  So- 
viets as  a  partner  for  cooperation  in 
order  to  achieve  their  own  goals  in 
space. 

Mr.  Chairman,  that  is  intolerable. 
This  is  the  Nation  which  should  be  the 


preeminent  space  nation  in  the  world, 
not  only  for  the  sake  of  prestige,  and 
goodness  knows  we  need  enough  of 
that,  but  because,  as  the  gentleman 
from  New  Jersey,  Chairman  Roe,  said 
it  is  absolutely  necessary  for  a  healthy 
U.S.  economy  which  can  survive  in  the 
global  competition  in  the  years  ahead 
of  us.  If  we  do  not  maintain  this  pro- 
gram at  the  $10.7  billion  level  pro- 
posed, and  I  urge  the  chairman  to  go 
to  conference  with  the  Senate  and 
fight  for  it,  but.  if  we  do  not.  this 
country  faces  a  continued  decline  in 
every  measurable  index  of  economic 
and  technical  excellence. 

Mr.  Chairman.  I  therefore  rise  in  strong  op- 
position to  the  amendment  offered  by  Repre- 
sentative Schumer  of  New  York  to  reduce  tfie 
funding  level  for  the  National  Aeronautics  and 
Space  Administration  in  the  Housing  and 
Urban  Development-independent  agencies  ap- 
propriations. 

I  commend  the  supporters  of  this  amend- 
ment, for  recognizing  the  essential  r>eed  to 
augment  budgets  of  the  social  and  housing 
programs  detailed  in  the  amendment.  The  ad- 
ministration's policies  have  clearly  taken  a 
heavy  toll  on  these  funding  areas.  But,  I  must 
strongly  object  to  my  colleague's  targetting  of 
NASA  for  cuts  to  assist  these  other  programs. 

It  is  a  discouraging  situation  that  NASA  is 
forced  to  compete  for  funds  with  other  critk^al 
programs  in  the  HUD-independent  agencies 
appropriations  bill.  I  agree  that  the  programs 
earmarked  in  the  amendment  are  important 
and  necessary.  However,  I  feel  strongly  that 
NASA  should  not  be  judged  alongside  these 
programs.  I  would  hope  that  the  leadership  of 
the  House  and  Senate  will  seriously  consider 
modifying  the  way  in  which  NASA  is  treated  in 
the  budget  process.  It  is  crucial  that  NASA's 
programs  be  considered  on  their  own  merits. 
To  achieve  this  separation,  it  may  require  that 
NASA  be  placed  in  a  different  appropriations 
allocation  or  be  given  its  own  budget  function 
in  the  budget  resolution.  If  we  are  to  have  a 
viable  civilian  space  program,  and  I  t>elieve 
most  Americans  want  one,  then  we  must  stop 
the  perennial  debate  over  houses  on  Earth 
versus  houses  in  space.  Both  are  essential  to 
the  future  health  of  this  Nation. 

Mr.  Chairman,  I  believe  the  common  refrain, 
that  we  must  take  care  of  the  problems  on 
Earth  before  we  move  into  space,  is  misgukj- 
ed.  Our  society  has  benefited  greatly  from 
space  technology  over  the  past  25  years. 
Now,  as  we  peer  into  tfie  future,  we  see  tfie 
potential  for  tremendous  economk:  and  social 
benefits  from  space  never  t>efore  imagined. 
Space  science  and  development  has  become 
a  pillar  of  the  Government's  activities  and  is 
not  something  which  should  be  jeopardized. 
The  less  than  1  percent  of  the  Federal  budget 
which  is  spent  on  the  civilian  space  program 
is  a  small  price  to  pay  for  the  wealth  that  pro- 
gram's developments  retum  to  society. 

The  tradeoffs  represented  in  the  Schumer 
amendment  are  particulariy  disheartening.  By 
providing  some  additional  housing  and  home- 
less funding  for  the  near  term,  we  risk  future 
economk:  growth.  It  must  be  made  clear  that 
NASA's  state  is  highly  unstable.  Lack  of  fund- 
ing from  Congress  will  have  a  ripple  effect 
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throughout  the  entire  agency.  This  lack  of 
support  on  our  part  will  translate  into  a  less 
enthusiastic  public  support,  and  will  continue 
the  spiraling  decline  of  the  American  space 
program.  If  we  are  ever  to  emerge  successful- 
ly from  the  ashes  of  the  Challenger  disaster, 
this  Nation  must  recommit  itself  to  a  responsi- 
ble space  program.  The  amendment  before  us 
today  does  not  represent  such  a  commitment. 

Although  $400  million  in  reductions  for 
t^SA  may  seem  like  a  reasonable  cut.  we 
must  understand  that  NASA  is  already  func- 
tioning at  the  budget  margin.  Such  a  cut 
would  have  damaging  effects  on  critical  ongo- 
ing space  projects.  Among  those  programs 
that  could  be  canceled  by  the  amendment  are 
ttie  Mars  observer  probe,  the  Hubble  space 
telescope,  planetary  missions  to  Jupiter  and 
Venus,  the  upper  atmosphere  research  satel- 
lite, and  the  advanced  x-ray  facility.  The  Na- 
ticra)  Aerospace  Plane  and  the  Pathfinder 
Technology  Development  Program  will  also  be 
at  risk. 

In  addition,  the  space  station  will  be  either 
significantly  delayed  or  cancelled.  We  must 
bear  in  mind  that  the  United  States  is  a  part- 
ner with  other  nations  on  the  Space  Station 
Program.  Cancellation  of  the  space  station 
woukj  have  a  devastating  impact  on  U.S.  for- 
eign reiatk>ns.  Besides  being  a  foreign  rela- 
tions tool,  Vne  space  statkin  is  critical  for  the 
development  of  mankind's  future  activities  in 
space.  The  benefits  from  microgravity  re- 
search tTold  promise  for  pharmaceutical  and 
materials  breakthroughs,  the  potential  in  medi- 
cal science  and  manufacturing  could  forever 
change  the  way  we  live  on  Earth.  We  should 
be  careful  not  to  delay  or  jeopardize  such  a 
mission.  We  shoukJ  not  wait  until  tomorrow  to 
build  a  space  station;  we  should  start  building 
it  today. 

Mr.  Chairman,  my  colleagues  certainly  rec- 
ognize the  importance  to  our  Nation's  future 
of  maintaining  a  healthy  civilian  space  pro- 
gram. The  Schumer  amendment  poses  a 
direct  threat  to  the  viatiility  of  our  Nation's 
space  effort.  I  urge  my  colleagues  to  support 
NASA  by  voting  no  on  that  amendment. 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Michi- 
gan [Mr.  Traxler],  who  will  be  chair- 
ing this  committee  and  will  have  the 
problems  next  year. 

Good  luck  to  you. 

Mr.  TRAXLER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  to  me.  and  I  regret  we  will  prob- 
ably have  the  problem  next  year. 

Mr.  Chairman,  I  rise  in  support  of 
the  bUI  in  opposition  to  the  amend- 
ment, and  I  join  in  the  very  fine  re- 
marks by  the  distinguished  gentleman 
from  New  York  [Mr.  Green]. 

Mr.  BOLAND.  Mr.  Chai.'-man,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I,  of  course,  oppose 
the  amendment,  and  parenthetically  I 
should  be  making  all  the  speeches 
that  I  have  been  listening  to  on  the 
Schuimer  amendment  as  I  have  been 
doing  for  years. 

First  of  all.  let  me  say  with  respect 
to  assisted  housing  that  we  provided 
every  dime  that  the  authorization  per- 


mitted us  to  appropriate— $7.3  billion. 
This  amendment  is  targeted  principal- 
ly to  two  programs,  the  homeless  pro- 
gram and  the  UDAG  Program.  I  have 
been  here  since  the  UDAG  Program 
went  into  effect  during  the  Carter 
years,  and  prior  to  it.  That  program 
was  funded  at  $600  million  plus  at  one 
time.  And  then  we  carried  it  along  at 
about  $400  million  for  a  few  years  and 
then  finally  down  to  just  over  $200 
million  in  1988. 

This  administration  over  the  past  4 
years  have  zeroed  the  entire  amoimt. 
And  so  we  have  to  make  a  determina- 
tion on  what  are  the  real  priorities 
here.  Oh,  we  could  have  cut  CDBG, 
the  Community  Development  Block 
Grant  Program,  but  we  raised  that  to 
$3  billion. 

Can  my  colleagues  think  of  the  pro- 
tests that  would  have  been  raised  by 
the  mayors  or  the  Governors  if  we 
took  it  out  of  that  program? 

So  we  were  faced  with  further  reduc- 
ing budget  authority  by  $440  million— 
a  very  difficult  task  as  the  gentleman 
from  California  [Mr.  Brown]  has  said. 
When  we  go  over  to  the  Senate,  we 
will  have  to  face  an  even  lower  alloca- 
tion—about $650  million  in  budget  au- 
thority and  $280  million  in  outlays. 

How  will  we  do  it?  I  do  not  know.  We 
are  going  to  fight  for  whatever  we  can 
get  over  there. 

What  have  we  done  for  the  home- 
less? There  Is  over  $300  million  in  this 
bill  for  the  homeless.  Granted,  about 
$114  million  is  included  for  the  FEMA 
emergency  food  and  shelter  program, 
which  is  a  very  important  program. 
This  committee  has  carried  that 
homeless  program  since  its  inception. 

And  I  back  off  to  no  man  in  this  crit- 
ical area  of  homeless  programs.  I  can 
understand  the  feelings  of  those  offer- 
ing the  amendment.  I  share  the  same 
feelings. 

What  does  this  bill  do  for  the  home- 
less? For  the  Emergency  Shelter  Pro- 
gram there  was  no  request.  We  put  in 
$65  million.  They  want  to  add  another 
$48  million. 

For  the  supportive  housing  demon- 
stration program.  $75  million  was  re- 
quested. We  increased  it  by  $10  mil- 
lion. 

The  FEMA  emergency  food  and 
shelter  program  had  $80  million  re- 
quested. We  put  in  $114  million. 

Another  of  the  programs  that  we  are 
concerned  about,  congregate  services 
for  the  elderly  had  no  request.  We 
provided  $5.4  million. 

And  then  there  is  the  section  202,  el- 
derly and  handicapped  program,  that 
this  subconunittee  is  totally  responsi- 
ble for.  We  are  the  ones  that  crafted 
that  program  as  a  nonprofit  program 
so  that  nonprofit  organizations  and  as- 
sociations could  benefit  from  it  with- 
out having  to  compete  with  develop- 
ers. What  did  we  do  with  that?  We 
added  $128  million  for  that.  The  gen- 


tleman's amendments  would  add  an- 
other $40  million  to  it. 
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For  VA  homeless  assistance,  we 
added  $5  million.  The  total  VA  budget 
is  $28  billion  plus,  tuid  we  put  money 
in  there  for  the  homeless.  We  also  put 
money  in  there  for  the  AIDS  Program. 

We  could  have  taken  more  money 
out  of  EPA's  Construction  Grants  Pro- 
gram. I  guess  it  would  have  been  easier 
to  do  that.  But,  I  think  we  have  an- 
other place  to  go  here.  We  have  to 
walk  across  this  building  in  another 
couple  weeks  to  conference  with  the 
other  body,  and  we  have  got  to  prove 
that  our  particular  numbers  are  the 
ones  that  should  be  adopted. 

I  would  love  to  fund  UDAG.  But  it 
reminds  me  of  1981  and  the  Revenue 
Sharing  Program.  Everybody  thought 
that  the  sky  would  fall  if  we  cut  the 
State  Revenue-Sharing  Program.  We 
knocked  out  the  States  in  1981— 
$2,200,000,000.  We  came  along  6  years 
later  and  we  took  it  away  from  the 
cities  and  the  towns.  There  were  about 
39,000  governmental  entities  in  the 
United  States  participating  in  that 
program,  and  it  was  abolished. 

So  the  sky  is  not  going  to  fall.  Some- 
where along  the  line  maybe  UDAG 
will  get  restored.  I  would  love  to  be 
able  to  support  it.  I  have  supported  it 
over  the  years  and  done  the  best  I 
could.  And  this  subcommittee  has  sup- 
ported it. 

I  do  not  quarrel  at  all  with  the  Mem- 
bers proposing  this  amendment.  I 
know  what  the  Banking,  Finance  and 
Urban  Affairs  Committee  has  done 
over  the  years,  but  I  think  you  will 
have  to  admit  that  the  housing  pro- 
grams, prior  to  this  year  and  a  couple 
years  back,  were  carried  solely  by  this 
committee.  I  do  not  brag  about  it.  It 
was  something  we  ought  to  do  and  we 
have  done  it.  I  think  we  have  made  a 
real  effort  to  do  the  best  we  can  with 
the  dollars  we  had  to  work  with,  and 
not  just  here,  but  on  the  other  side  of 
this  building,  as  well. 

So  again,  as  I  say,  I  carry  no  brief 
and  I  carry  no  alarm  for  those  who 
offer  the  amendment.  But  I  do  hope 
that  this  amendment  is  defeated. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  South  Carolina  [Mr. 
Ravenel]. 

Mr.  RAVENEL.  Mr.  Chairman,  I  am 
here  to  speak  in  favor  of  the  Schimier 
amendment,  particularly  the  $150  mil- 
lion that  is  in  there  for  UDAG,  down 
from  more  than  $200  million  last  year, 
down  from  almost  $700  million  in 
years  gone  by. 

Now,  I  have  heard  here  today  in- 
nuendoes about  grab  bags  and  abuses 
of  UDAG,  and  really,  we  ought  to  talk 
about  what  we  know  something  about. 
Let  me  tell  you  what  UDAG  has 
done  for  the  mecca  of  South  Carolina, 


the  mecca  of  the  United  States,  which, 
of  course,  is  Charleston.  For  those  of 
you  who  have  not  been  there,  before 
you  die  you  really  need  to  make  a  pil- 
grimage. 

Ten  years  ago  the  center  of  the  city 
of  Charleston  looked  like  the  Charles- 
ton of  1865  after  2  years  of  Federal 
bombardment.  There  were  vast  areas 
there,  acres  and  acres  where  weeds 
were  growing  in  the  vacant  lots  and 
aroimd  them  the  stores  were  vacant. 
There  was  nobody  there.  Business  had 
just  gone  to  pot. 

A  very  progressive  mayor  came  into 
office  and  he  was  determined  to  do 
something  about  rebuilding  Charles- 
ton. We  spoke  with  developer  after  de- 
veloper, but  we  could  not  make  any- 
thing work.  There  was  no  bottom  line 
because  of  special  conditions,  particu- 
larly the  great  expensive  pylons.  We 
could  not  build  the  buildings  and 
make  things  economically  work,  and 
then  they  discovered  UDAG. 

Let  me  tell  you  what  UDAG  has  re- 
sulted in  rebuilding  the  heart  of  the 
city  of  Charleston.  Over  a  period  of 
years  we  have  received  $25  million. 

Now,  I  know  in  some  of  the  greater 
Eu-eas  that  is  not  a  great  deal  of 
money,  but  it  is  a  heck  of  a  lot  to  us 
down  there  in  South  Carolina.  That 
$25  million  has  leveraged  into  more 
than  $150  million  in  new  private  in- 
vestment and  has  resulted  in  over 
3,000  new  permanent  private  sector 
jobs. 

So  when  you  make  your  pilgrimage 
down  there  look  with  pride  on  what 
the  Congress  has  done  for  us. 

Mr.  Chairman,  I  take  heart  in  what 
has  been  said.  Do  not  yield  to  any  man 
and  do  not  yield  to  any  other  body. 
Are  we  not  the  body  of  the  people, 
having  to  face  them  every  2  years? 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consuime  to 
the  gentleman  from  Maryland  [Mr. 
CardinI. 

Mr.  CARDIN.  Mr.  Chairman,  I  rise  in  support 
of  the  Schumer  amendment. 

Mr.  Chairman,  I  rise  in  support  of  the  Gon- 
zalez-Schumer  amendment.  I  do  so  reluctant- 
ly, t>ecause  I  am  well  aware  of  the  vital  role 
Chairman  Boland  has  played  in  protecting 
our  Natkxi's  housing  programs  from  the 
Reagan  budget  ax. 

With  the  presence  of  Goddard  Space 
Center,  the  Johns  Hopkins  Space  Telescope 
and  other  such  institutions,  Maryland  t>enefits 
greatly  from  NASA  projects.  For  its  part, 
NASA  benefits  from  the  important  work  of 
Marylanders  on  our  Nation's  space  projects. 

Baltimore  has  undergone  a  dramatic  turn 
around  in  recent  years,  largely  due  to  the 
public-private  partnerships  facilitated  by  com- 
munity and  urban  development  programs  run 
by  HUD.  Because  of  these  programs,  Balti- 
more now  has  the  beautiful  new  Inner  Harbor 
that  attracts  tourists  from  throughout  the 
country  and  provides  jobs  for  citizens  through- 
out the  city. 

Yet,  this  growth  and  success  has  not 
helped  everyone.  Many  Marylanders  still  need 


a  decent  job  and  a  place  to  live.  Perhaps  the 
most  striking  example  of  this  is  the  fact  that 
up  to  1 ,700  people  are  homeless  on  any  given 
night  in  Baltimore.  Baltimore  would  have  to 
double  its  public  housing  stock  in  order  to  ac- 
commodate all  the  families  on  its  assisted 
housing  waiting  list. 

The  housing  and  development  programs 
aided  by  this  amendment  will  provide  the  jobs 
and  the  housing  so  desperately  needed  in 
Baltimore  and  throughout  the  Nation.  During 
the  Reagan  administration  assisted  housing 
has  been  cut  by  75  percent.  No  other  program 
has  endured  such  a  drastic  share  of  the  defi- 
cit reduction  burden.  The  Gonzalez-Schumer 
amendment  allows  us  to  provide  some  more 
money  for  our  Nation's  needy  while  still  allow- 
ing for  a  significant  increase  in  NASA  funding. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered  by  the 
gentleman  from  New  York.  I  t>elieve  it  is  more 
important  to  use  the  limited  amount  of  funds 
we  have  available  to  respond  to  the  basic 
needs  of  those  whom  we  represent  than  to 
set  money  aside  for  a  project  to  which  Con- 
gress is  not  ready  to  make  a  commitment. 
That  is  the  course  which  has  been  taken  with 
the  superconducing  super  collider  and  it  can 
be  applied  to  all  other  projects  which  will  be 
subject  to  the  will  of  a  new  administration. 

I  don't  think  anyone  here  needs  to  be  re- 
minded that  the  lack  of  affordable  housing  is 
reaching  epidemic  proportions  as  its  impact  is 
increasingly  being  felt  by  all  facets  of  socie- 
ty—families with  children  now  make  up  almost 
40  percent  of  the  homeless  population,  the 
homeownership  rate  among  young  adults  has 
dropped  nearly  10  percent  since  the  late 
1970's,  and  the  waiting  lists  at  local  housing 
authorities  are  growing.  The  Neighborhood 
Reinvestment  Corporation  recently  reported 
that  at  the  rate  we  are  going,  in  15  years  the 
homeless  population  will  equal  the  combined 
populations  of  [Jetroit,  New  York  City,  Hous- 
ton, Chicago,  Philadelphia,  Dallas,  and  Los 
Angeles.  It  is  time  for  Congress  to  act  on, 
rather  than  just  study,  these  figures. 

In  March  of  this  year,  the  National  Housing 
Task  Force,  established  at  the  request  of  Sen- 
ators Cranston  and  D'Amato,  issued  its 
report,  "A  Decent  Place  to  Live."  In  it  the  task 
force  states: 

Recognition  of  the  housing  conditions  and 
needs  of  the  American  people  must  be  fol- 
lowed by  action  •  •  •  The  first  step  is  com- 
mitment •  •  •  We  need  a  renewed  federal 
commitment  to  capitalize  on  the  private  sec- 
tor's growing  body  of  experience  in  produc- 
ing and  rehabilitating  low-income  hoiising. 
•  •  •  The  combination  of  effort  by  *  •  • 
public  and  private  entities  constitutes  a 
"new  wave"  of  initiative  and  resourcefulness 
In  meeting  our  critical  housing  needs.  •  *  • 
(However,)  what  is  missing  is  adequate  par- 
ticipation by  the  federal  partner.  This  80 
percent  decline  in  HUD  funds  for  the  new 
housing  commitments  over  the  past  decade 
has  hindered  the  growth  of  this  new  system 
to  deliver  affordable  housing. 

Congress  cannot  deny  this  fact  any  further 
by  continuing  to  cut  the  funding  for  HUD  and 
related  programs.  The  private  sector,  and  in 
particular  the  nonprofits,  has  responded  admi- 
rably to  the  service  gap  which  has  resulted 
from  the  Federal  Government's  withdrawal  of 
support  for  urban  programs. 


We  are  now  in  a  position  to  capitalize  on 
the  expertise  which  has  developed  at  the 
local  level.  We  can  begin  to  do  that  by  making 
the  funding  earmarked  by  this  amendment 
available  to  the  Federal  agencies  which  work 
with  those  local  groups.  I  urge  my  colleagues 
to  support  Mr.  Schumer's  amendment. 

Mr.  BONKER.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  amendment  that  my  distin- 
guished colleagues,  Mr.  Gonzalez,  Mr.  Schu- 
mer, Mr.  Bruce,  Mr.  Morrison,  Mr.  Roybal, 
and  I  bring  before  the  House  today.  I  chal- 
lenge my  other  colleagues  to  listen  to  this 
debate  and  to  vote  on  this  amendment  on  its 
merits  and  on  how  your  constituents  would 
wish  you  to  vote,  because  I  am  convinced  that 
this  amendment  would  make  good  sense  to 
most  Americans. 

The  amendment  we  offer  modifies  H.R. 
4800,  the  HUD-independent  agencies  appro- 
priations bill,  by  shifting  $400  million  from  the 
National  Aeronautics  and  Space  Administra- 
tion [NASA]  to  several  housing,  health  care, 
and  environmental  programs.  Our  objective  is 
to  restore  a  modest  portion  of  the  funds  that 
were  cut  from  several  crucial  HUD  programs, 
and  EPA  construction  grants,  and  to  provide 
additional  funds  to  several  underturxied  pro- 
grams including  Veterans'  Administration  med- 
ical care  and  the  McKinney  Act  Homeless- 
ness  Programs.  The  Appropriations  Commit- 
tee cut  or  underfunded  these  programs  sub- 
stantially to  provide  for  a  massive  increase  of 
$1.8  billion  for  NASA. 

Mr.  Chairman,  our  amendment  does  not 
create  new  programs,  and  it  does  not  provide 
funds  over  the  authorized  levels  of  these  pro- 
grams. It  simply  reflects  several  of  our  top  pri- 
orities, and  it  does  so  with  a  very  modest  ap- 
proach. Today's  floor  debate  gives  ttiose  of  us 
on  authorizing  and  oversight  committees  an 
opportunity  to  question  tfte  extreme  and  un- 
warrantable cuts  that  have  occurred  in  certain 
programs  and  inadequate  funding  for  several 
other  programs.  This  is  the  House's  chance  to 
improve  on  the  Appropriations'  Committee 
work,  so  that  we  can  vote  on  a  product  that 
the  majority  of  us  can  feel  good  about  in  light 
of  our  severe  budgetary  situation. 

I  do  not  believe  that  the  Appropriations 
Committee  priorities  fully  reflect  those  of  the 
American  people  or  the  majority  of  my  distin- 
guished colleagues.  The  committee  chose  to 
cut  millions  from  housing  and  services  for  the 
poor  that  are  needed  now  more  than  ever, 
particularty  in  the  wake  of  the  Reagan  admin- 
istration's cuts.  At  the  same  time,  H.R.  4800 
would  increase  the  budgets  of  several  pro- 
grams including  the  whopping  $1.8  t)illion  in- 
crease for  NASA.  Make  no  mistake  about  my 
intent.  I  strongly  support  NASA  and  its  re- 
search and  development  programs.  But,  as 
the  chairman  of  the  Select  Committee  on 
Aging's  Housing  and  Consumer  Interest  Sut>- 
committee,  with  oversight  responsibilities  for 
housing  for  this  Nation's  low-income  older 
Americans,  I  can  not  stand  by  while  very  suc- 
cessful and  needed  programs  are  sacrificed 
for  NASA  programs. 

If  Congress  would  like  to  give  NASA  a  $1.8 
billion  increase  let's  do  it  without  cutting  pro- 
grams for  the  poor— that  is  not  a  reasonable 
trade-off.  Before  we  continue  our  dreams  of 
conquering  space,  let  us  act  on  the  dreams  of 
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millions  of  poor  Americans  to  have  a  decent 
and  safe  place  to  live  here  on  Earth.  We  can 
not  house  the  poor  and  homeless  in  outer 
space.  And  although  space  exploration  is  very 
important,  we  should  be  looking  elsewhere  for 
funds — not  taking  it  from  housing  for  the  poor, 
EPA  construction  grants,  and  medical  care  for 
veterans.  And  t)esKles,  our  amendment  leaves 
an  increase  of  $1.4  txllion  for  NASA. 

Mr.  Chairman,  our  amendment  is  not  com- 
plicated. We  have  Identified  several  programs 
that  were  either  cut  or  underfunded  by  the  Ap- 
propriatkjns  Committee  and  we  will  add  to 
those  programs  modest  amounts.  Let  me  dis- 
cuss briefly  why  this  amendment  is  fair  and 
necessary. 

Rrst  I  am  a  charter  member  of  the  House 
Select  Committee  on  Aging,  which  was 
formed  in  1974,  the  year  that  I  was  elected  to 
the  House.  Since  1983,  I  have  chaired  the 
Aging  Committee's  Subcommittee  on  Housing 
and  Consumer  Interests.  The  sutx:ommittee 
has  a  long-standing  record  of  putting  the  spot- 
light on  the  sectton  202  program  for  the  elder- 
ly and  handrcapped  and  the  Congregate 
Housing  Services  Program  [CHSP].  The  sec- 
twn  202  program  is  the  primary  federally  fi- 
nanced vehKle  for  constructing  subsidized 
rental  housing  designed  for  the  elderly  and 
disat}led.  It  is  one  of  the  few  production  pro- 
grams that  have  survived  the  past  7  years, 
albeit  on  a  limited  basis.  But  202  has  also 
t>een  under  constant  attack  from  tfie  adminis- 
tration and  has  been  cut  by  about  45  percent. 
Last  year  I  worked  with  Chairman  Boland  to 
restore  1,000  units  of  202  that  were  cu*  in 
subcommittee  for  fiscal  year  1986,  but  we  still 
suffered  a  1 ,000-unit  cut. 

This  year  I  testified  before  Mr.  Boland's 
sutKommittee  in  an  effort  to  provide  the  nec- 
essary justificatk)n  for  12,000  units  of  202. 
wtiKh  woukl  have  cost  less  this  year  than 
1 1 ,000  units  cost  last  year  because  of  the  re- 
paymerrt  of  cunent  202  loans.  Unfortunately.  I 
was  told  that  there  was  no  room  in  the  sub- 
committee's allocatk>n  for  12.000  units  or 
even  last  year's  level  of  11.000.  I  believe 
there  was  plenty  of  room  in  the  allocation  for 
tt>e  eMerly  and  handicapped  and  last  years 
levels  for  all  worthy  programs  should  have 
been  addressed  first. 

Therefore,  Mr.  Chairman,  the  amendment 
that  we  offer  restores  a  small  amount  of  the 
$149  milton  cut  that  202  took  in  subcommit- 
tee from  last  year's  budget  authority  level.  We 
add  t>ack  $40  million  which  will  provide  for 
790  additranal  units  in  fiscal  year  1989.  This 
will  give  us  a  total  of  10,290  units  for  the  el- 
derly and  handk:apped — still  a  cut  of  over  700 
units  from  last  year. 

The  amendment  also  adds  $1.6  million  for 
the  Congregate  Housing  Services  Program 
[CHSP]  for  a  total  of  $7  million,  to  match  the 
amount  in  the  Senate  appropriations  bill.  Tne 
CHSP  Program  has  proven  extremely  suc- 
cessful as  a  long-term  care  option  by  enabling 
frail  older  adults  and  the  disabled  to  remain  in 
public  housing  and  sectk>n  202  sites  Instead 
of  being  institutionalized.  I  have  conducted  a 
number  of  hearings  on  CHSP  in  the  effort  to 
make  It  a  permanent  part  of  our  housing 
policy,  an6  the  housing  authorization  bill  of 
1987  dM  just  that.  Now  it  is  time  to  allow  the 
program  to  add  a  few  new  sites,  and  this  can 


be  done  with  the  small  increase  that  the 
amendment  includes. 

Mr.  Chairman,  another  area  that  this 
amendment  addresses  is  the  homelessness 
crisis  in  our  Nation.  Last  year.  Congress  took 
a  giant  step  forward  in  admitting  that  we  have 
a  problem,  and  a  responsibility  to  assist  the 
homeless  women,  children,  and  men  in  our 
society,  regardless  of  which  unfortunate  path 
led  them  to  our  doorsteps  and  sidewalks.  The 
McKlnney  Act  has  the  potential  to  make  life 
more  livable  for  homeless  persons  and  to 
bring  these  Americans  back  into  the  main- 
stream. But  without  the  necessary  money,  it  is 
simply  an  act  without  a  true  commitment  from 
Congress. 

This  amendment  to  the  HUD  appropriations 
bill  will  add  $83.4  million  to  shelter  programs 
for  the  homeless,  and  this  still  leaves  us  $43 
million  short  of  the  authorized  level.  So  until 
we  have  given  every  homeless  Individual  and 
family  the  opportunity  to  have  safe,  decent 
shelter,  and  the  possibility  for  a  permanent 
home,  there  are  those  of  us  who  will  keep 
coming  to  the  floor  to  seek  fairness  for  those 
in  need;  we  intend  to  keep  the  great  needs  of 
the  homeless  on  our  colleagues'  minds. 

Mr.  Chairman,  our  amendment  also  pro- 
vides funding  for  the  flexible  housing  subsidy 
fund.  EPA  construction  grants,  and  medical 
care  for  homeless  veterans.  These  are  prior- 
ities to  me;  they  are  worthy  programs  that 
serve  severely  needy  people  and  communi- 
ties. Other  Members  offering  this  amendment 
will  speak  about  these  programs. 

I  urge  my  colleagues  to  think  atx)ut  our 
duties  as  Members  of  this  body.  We  are  not 
simply  a  rubt)er  stamp  for  every  appropriations 
bill  that  comes  before  us.  We  have  the  right 
and  obligation  to  make  legislation  better.  I 
would  like  to  do  more  but  we  have  come  up 
with  a  modest,  reasonable  amendment,  and  I 
hope  that  the  House  will  support  it  over- 
whelmingly. 

Mr.  BRENNAN.  Mr.  Chairman,  I  will  support 
Representative  Schumer's  amendment  call- 
ing for  a  $400  million  shift  in  funding  from 
NASA  research  to  assist  housing  programs, 
environmental  protection,  urban  development, 
and  our  veterans.  Representative  Schumer's 
amendment  attempts  to  assist  programs  that  I 
find  are  an  essential  government  function.  In 
fact,  t  first  became  involved  in  public  life  to 
help  individuals  who  are  the  recipients  of 
these  important  programs. 

As  someone  who  realizes  there  are  many 
benefits  to  further  space  exploration,  I  support 
a  reasonable  amount  of  funding  for  NASA. 
The  many  achievements  our  Nation  has  ac- 
complished over  the  years  in  space  and  sci- 
entific technology  breakthroughs  are  impres- 
sive. Despite  the  transfer  of  $400  million  from 
NASA  research  to  seven  other  housing  and 
development  programs,  our  NASA  research 
budget  will  Increase  16  percent.  We  all  realize 
a  16-percent  increase  in  funding  during  these 
austere  budgetary  times  is  quite  an  accom- 
plishment. I  am  confident  our  goals  in  space 
can  be  met.  even  if  the  full  $400  million  addi- 
tion In  funds  is  transfered  to  housing  and  de- 
velopmental programs. 

This  amendment  calls  for  some  $70  million 
being  added  to  housing  programs  which  are 
designed  for  elderiy  and  handicapped  hous- 
ing.  I  am  sure  Maine  residents  are  acutely 


aware  of  the  pressing  housing  problems  con- 
fronting many  individuals  who  seek  affordable 
and  dependable  shelter.  While  the  need  to  ex- 
plore the  heavens  is  real,  there  is  a  priority  on 
Earth  to  make  adequate  housing  available  to 
our  handicapped  and  elderiy  citizens  now. 

In  the  past  7V^  years,  funding  for  housing 
has  declined  roughly  70  percent.  This  amend- 
ment attempts  to  restore  some  of  the  drastic 
reductions  which  have  occurred  in  housing 
and  developmental  programs.  Our  Govern- 
ment is  about  making  choices  in  Federal 
spending.  Today,  I  will  cast  a  vote  which 
chooses  to  give  priority  to  elderiy  and  handi- 
capped housing  programs  and  still  give  NASA 
research  a  healthy  increase.  I  urge  my  col- 
leagues to  join  me  in  supporting  essential 
housing  programs  by  voting  yes  on  Repre- 
sentative Schumer's  amendment. 

Mr.  MFUME.  Mr.  Chairman,  to  my  great  dis- 
appointment, H.R.  4800  does  not  appropriate 
any  funds  for  the  Urban  Development  Action 
Grant  [UDAG]  Program  for  fiscal  year  1989— 
in  spite  of  the  efforts  by  me  and  others  in  the 
House  who  recognize  the  Importance  of  main- 
taining essential  and  necessary  local  services. 
Therefore,  I  rise  in  strong  support  of  the  Schu- 
mer  amendment  to  the  HUD-independent 
agencies  appropriations  bill. 

This  amendment  increases  funding  for  HUD 
homeless  programs,  congregate  services,  el- 
deriy and  handicapped  housing,  and  provides 
funding  for  the  UDAG  Program  and  homeless 
veterans. 

Mr.  Chairman,  it  is  necessary  to  reduce 
funding  for  the  NASA  research  and  develop- 
ment programs  by  $400  million  in  order  to  pro- 
vide the  funds  necessary  to  sustain  the  HUD 
programs.  An^  as  we  attempt  to  stay  within 
this  year's  budget  targets,  difficult  decisions 
will  have  to  be  made.  I  contend,  Mr.  Chair- 
man, that  this  is  but  a  small  price  to  pay  to 
ensure  that  as  while  we  build  space  stations 
in  orbit,  we  may  also  build  houses  and  provide 
much  needed  community  services  here  on 
Earth. 

Many  economically  depressed  cities  are  un- 
successfully trying  to  respond  to  the  shrinking 
dollars  available  to  them.  For  many  communi- 
ties in  depressed  areas.  UDAG's  are  the  only 
financial  resources  available  for  assuring  the 
life  of  many  essential  services  such  as  hous- 
ing construction.  Nationwide,  $4.3  billion  in 
UDAG  resources  has  leveraged  almost  $27 
billion  in  private  Investment.  In  addition,  the 
program  is  credited  with  generating  nearly 
540,000  permanent  new  jobs,  and  105,000 
units  of  rehabilitated  or  newly  constructed 
housing— 40  percent  has  been  for  low-  and 
moderate-income  prersons — and  more  than 
$600  million  annually  in  local  tax  revenues 
over  the  past  10  years. 

In  my  own  district,  I  have  witnessed  the 
success  UDAG  funds  have  provided.  Since 
the  program's  inception  In  1978,  Baltimore 
has  received  88  grants  totaling  $114  million. 
UDAG  funds  have  been  able  to  leverage  $484 
million  of  private  investment  and  generate 
over  8,000  new  employment  opportunities. 
Furthermore,  UDAG  funds  have  helped  to 
produce  3,600  units  of  new  and  rehabilitated 
housing,  a  community  health  center,  a  super- 
market owned  in  part  by  a  development  cor- 
poration and  many  other  projects.  This  is  a 


very  important  program,  and  if  we  elect  to  kill 
this  program,  the  shock  waves  will  be  felt  by 
communities  across  the  country. 

Many  of  my  colleagues  insist  that  this 
amendment  would  seriously  affect  NASA's 
ability  to  carry  forward  with  the  Natkxi's  space 
program.  In  fact,  NASA  research  and  develop- 
ment would  still  receive  a  16-percent  increase 
instead  of  a  20-percent  increase,  accounting 
for  a  total  of  $1.45  billion.  NASA  would  still  be 
able  to  move  forward  with  its  space  program. 

Mr.  Chairman,  tfiere  is  only  one  way  to  vote 
on  this  amendment.  Vote  yes  for  the  Schumer 
amendment.        

Mr.  SCHUMER.  Mr.  Chairman,  I 
jrleld  my  remaining  time  to  the  distin- 
guished gentleman  from  Massachu- 
setts [Mr.  Frank]. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  Frank]  is 
recognized  for  2  minutes. 

Mr.  FRANK.  Mr.  Chairman,  none  of 
us  are  happy  that  this  is  the  choice, 
but  that  is  the  way  the  Budget  Act 
structures  it.  I  am  sure  we  could  find 
money  elsewhere,  but  where  are  we 
today? 

Obviously,  there  are  some  advan- 
tages to  the  entire  country  if  we  con- 
tinue every  aspect  of  the  space  pro- 
gram that  is  now  budgeted. 

On  the  other  hand,  there  are  crush- 
ing, impoverishing,  and  degrading  dis- 
advantages to  a  relatively  small 
number  of  vulnerable  people  on  the 
other  side. 

The  question  is  whether  all  of  us  can 
sacrifice  a  little  bit. 

The  gentleman  from  New  York  said, 
"Where  are  we  going  to  give  it  up?"  It 
is  costing  us  $8  million  a  month  al- 
ready to  store  a  telescope. 

Well,  it  is  not  the  fault  of  the  home- 
less that  it  is  costing  $8  million  to 
store  a  telescope.  It  is  not  being  stored 
in  a  homeless  shelter. 

The  gentleman  says,  "What  would 
you  cut?"  Well,  I  would  say  if  it  meant 
slowing  down  the  progress,  and  we  are 
talking  about  slowing  down  progress, 
people  say,  "If  you  don't  give  us  the 
money  right  here  and  now  we  will 
never  ever  have  it  again."  Most  of  us 
have  said  that  and  none  of  us  believe 
it.  We  are  always  exaggerating  the 
impact  of  holdbacks. 

These  projects  which  are  pro- 
nounced dead  when  they  get  a  cut  are 
the  Phoenix's  of  all  time.  They  are 
reborn.  Resurrection  is  a  major  indus- 
try around  here  with  projects  which 
get  a  short  cutback;  but  there  is  no 
way  to  give  back  to  a  3-year  old  child 
the  months  and  years  of  his  or  her  life 
spent  in  homelessness,  and  that  is  the 
choice.  I  wish  it  were  not,  but  that  is 
indisputably  the  choice. 

Do  all  of  us  benefit  some  by  going  to 
Mars  and  Jupiter  and  Venus  this  year, 
or  do  we  say  we  will  put  off  Mars,  Ju- 
piter, and  Venus,  so  that  the  crushing 
burden  of  homelessness  is  a  little  bit 
lessened? 

I  forget  the  French  philosopher  who 
said  that  the  rich  and  poor  alike  have 


the  right  to  sleep  under  the  bridges. 
Well,  under  this  program,  the  home- 
less have  a  better  shot  at  enjoying  the 
space  program.  They  can  wake  up  in 
the  middle  of  night  and  see  the  stars 
twinkle,  but  it  is  no  comfort. 

We  have  people  in  this  society  who 
do  not  have  enough  basic  sustenance, 
and  I  say  if  we  have  to  have  all  of  us 
s«w:rif ice  a  little  bit  by  a  form  of  delay, 
let  us  not  turn  it  down. 

The  gentleman  from  Massachusetts 
is  correct.  In  every  instance  he  was 
more  generous  than  the  requests, 
which  came  from  the  Reagan  adminis- 
tration, which  begrudged  every  nickel 
they  ask  for,  and  asked  for  too  little  in 
the  first  place.  He  has  done  an  excel- 
lent job  up  xmtil  now  and  it  is  not  of 
his  choosing  that  we  have  the  choice, 
but  we  have  it. 

Irmocent  3-year  old  children,  elderly 
women,  frightened  by  the  neighbor- 
hood they  live  in,  deprived  of  decent 
living  surroundings,  they  are  on  the 
one  hand  and  getting  to  Mars  and  Ju- 
piter and  Venus  right  away,  rather 
than  waiting  a  little  while,  is  on  the 
other. 

Some  of  you  will  come  to  us  and 
have  come  to  us  on  the  Housing  Com- 
mittee and  said,  "I've  got  housing  de- 
velopments in  my  district  and  the  poor 
people  are  being  kicked  out  because  of 
the  way  those  programs  work." 

Well,  there  is  money  in  this  amend- 
ment in  the  flexible  subsidy  program 
that  will  help  us  deal  with  them.  Obvi- 
ously, people  are  free  to  vote  against 
the  amendment,  but  vote  against  the 
amendment  and  when  you  then  come 
to  the  Banking  Committee  in  a  couple 
years  and  say,  "I've  got  200  people 
being  kicked  out.  What  can  you  do 
about  it?"  The  answer  is,  "We  will  give 
them  a  good  brochure  about  the  trip 
to  Mars,  Venus,  and  Jupiter,"  because 
there  will  not  be  any  money  here  to 
help  them. 

None  of  us  are  happy  about  this 
choice,  but  it  is  before  us.  Some  of  the 
most  helpless  and  vulnerable  people  in 
this  society  are  on  the  one  hand,  with 
many  fewer  votes  and  many  fewer  con- 
tracts and  much  less  clout,  and  getting 
to  Jupiter,  Venus,  and  Mars  in  a  hurry 
is  on  the  other. 

I  hope  it  will  not  be  taken  as  any  dis- 
respect to  the  believers  in  astrology 
who  are  in  this  city  if  we  put  the  heav- 
ens a  little  bit  on  hold  and  we  say  to 
the  desperately  poorest  people  in  this 
society,  all  of  us  will  sacrifice  a  little 
bit,  all  of  us  will  wait  a  little  longer  so 
that  your  desperate  misery  and  pover- 
ty will  be  relieved  some.  I  think  that  is 
the  choice  the  Schimier  amendment 
r6Dr6S6iits 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendments 
en  bloc  offered  by  the  gentleman  from 
New  York  [Mr.  Schumer]. 


The  question  was  taken;  and  the 
Chairman  annoimced  that  the  noes 
appeared  to  have  it. 

RXCORSED  VOTE 

Mr.   SCHUMER.   Mr.    Chairman.   I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  166,  noes 
256,  not  voting  9,  as  follows: 
[Roll  No.  196] 
AYES- 166 


Applegate 

Guarlni 

Pur»eU 

Atkins 

Hawkins 

RahaU 

AuCoin 

Hayes  (XL) 

Range) 

Bates 

Hertel 

Ravenel 

Bellenson 

Hochbrueckner 

Ridge 

Bereuter 

Horton 

RliULldo 

Bennan 

Houghton 

Robinson 

Bonlor 

Hoyer 

Rodlno 

Bonker 

Hubbard 

Roctenkowskl 

Borsk.) 

Hughes 

Roukema 

Boxer 

Jacobs 

Rowland  (CT) 

Brennan 

Jeffords 

Rowland  (GA) 

Cardln 

Johnson  (SD) 

Roybal 

Carper 

Jontz 

Russo 

Clay 

KanJorskI 

Salki 

Cllnger 

Kaptur 

Savage 

Coble 

Kastenmeler 

Sawyer 

Coelho 

Kennedy 

Sax  ton 

Collins 

Kennelly 

Schneider 

Conte 

KUdee 

Schroeder 

Conyers 

Klec7Jta 

Schuette 

Coyne 

Kolter 

Schulze 

Crockett 

Kostmayer 

Schumer 

Davis  (MI) 

LaPalce 

Shays 

de  la  Garza 

Lancaster 

Shuster 

De  Fazio 

Lehman  (CA) 

Slkorskl 

Dellums 

Leland 

Slaughter  (NY) 

Derrick 

Levin  (MI) 

Smith  (NJ) 

DloGuardl 

Lewis  (GA) 

Smith.  Robert 

Dorgan  (ND) 

LowTy  (WA) 

(OR) 

Downey 

Man  ton 

Snowe 

Durbln 

Markey 

Solarz 

Dymally 

Martin  (NY) 

St  Germain 

Dyson 

Martinez 

Stangeland 

Eckart 

Matsui 

Stark 

Edwards  (CA) 

MavToules 

Stokes 

Erdreich 

Mamoli 

Studds 

Espy 

McDade 

Synar 

Evans 

Mfume 

Tallon 

Pish 

Michel 

Torres 

Flake 

MlUer  (CA) 

Towns 

Plorio 

Miller  (WA) 

Traflcant 

Foglietta 

Moakley 

Udall 

Ford  (MI) 

Molinari 

Upton 

Prank 

Moody 

Vento 

Gallo 

Morella 

Vlsclosky 

Garcia 

Morrison  (CT) 

Weiss 

Gaydos 

Murphy 

Weldon 

Gejdenson 

Nowak 

Wheat 

Gephardt 

Obey 

Williams 

Gllman 

Owens  (NY) 

Wolpe 

Gonzalez 

Owens  (UT) 

Wortlcy 

Goodllng 

Panetta 

Wyden 

Gradison 

Patterson 

Yates 

Gray  (ID 

Pease 

Yatron 

Gray  (PA) 

Pelosi 
NOES-256 

Akaka 

Bliley 

Chapman 

Alexander 

Boehlert 

ChappeU 

Anderson 

Boggs 

Cheney 

Andrews 

Boland 

Clarke 

Annunzlo 

Bosco 

Clement 

Anthony 

Boucher 

Coats 

Archer 

Brooks 

Coleman  (MO) 

Armey 

Broomfield 

Coleman  (TX) 

Aspin 

Brown  (CA) 

Combesl 

Badham 

Brown  (CO) 

Cooper 

Baker 

Bruce 

Coughlin 

Ballenger 

Bryant 

Courier 

Barnard 

Buechner 

Craig 

Bartlett 

Bunning 

Crane 

Barton 

Burton 

Dannemeyer 

Bateman 

Bustamante 

Dairden 

Bennett 

Byron 

Daub 

Bentley 

Callahan 

DeLay 

Bevill 

Campbell 

DeWine 

Bilbray 

Can- 

Dickinson 

Bilirakls 

Chandler 

Dicks 
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DinseU 

Latu 

QulUen 

Dlzon 

Leach  (lA) 

Regula 

Donnelly 

Leath  (TX) 

Rhodes 

Doman  (CA) 

Lehman 

(PL) 

Richardson 

Dowdy 

Lent 

Rltter 

Dreier 

Levtne(CA) 

Roberts 

Dwyer 

Lewis  (CA) 

Roe 

Early 

Lewis  (PL) 

Rose 

Edwards  (OK) 

Urhtfoot 

Roth 

Emenon 

Llpinski 

Sabo 

Encllah 

Uvtnsiton 

Schaefer 

FaaceU 

Uoyd 

Scheuer 

FaweU 

Lott 

Sensenbrenner 

Fazio 

Lowery  (CA) 

Sharp 

Pelghan 

Lujan 

Shaw 

Fields 

Luken.  Thomas 

Shumway 

FUppo 

Lukens,  Donald 

SlsUky 

Foley 

Lungren 

Ska«KS 

Pord(TN) 

Mack 

Skeen 

Fren«l 

Madlsan 

Skelton 

Prort 

Marlenee 

Slattery 

Oallesly 

Martin  (IL) 

Slaughter  (VA) 

Oekas 

McCandleas 

Smith  (PL) 

Oihhnivi 

McCIoskey 

Smith  (lA) 

Olngiich 

McCoUum 

Smith  (NE) 

OUckman 

McCrery 

Smith  (TX) 

Gordon 

McCurdy 

Smith.  Denny 

Grandy 

McEwen 

(OR) 

Grant 

McOrath 

Smith.  Robert 

Green 

McHush 

(NH) 

Gren 

McMillan  (NO 

Solomon 

Gundenon 

McMlllen  (MD) 

Spratt 

HaU(OH) 

Meyers 

Staggers 

Hall  (TZ) 

MiUer  (OH) 

Stalllngs 

Hamilton 

Mlneta 

Stenholm 

Hammenchmldt  Mollohan 

Stratton 

Hanaen 

Montcomery 

Stimip 

Harris 

Moorhead 

SundquJst 

Haatert 

Morrison  (WA) 

Sweeney 

Hatcher 

Mrasek 

Swl/t 

Hayes  (LA) 

Murtha 

Swindall 

Hefley 

Myers 

Tauke 

Hefner 

Nade 

Tauzin 

Henry 

Natcher 

Taylor 

Herver 

Neal 

Thomas  (CA) 

HUer 

Nelson 

Thomas  (OA) 

HoUoway 

Nichols 

Torrlcelll 

Hopkins 

Nielson 

Trailer 

Huckaby 

Oakar 

Valentine 

Hunter 

Oberstai 

Vander  Jagt 

Hutto 

Olin 

Volkmer 

Hyde 

Ortte 

Vucanovtch 

Intaofe 

Oxley 

Walgren 

Ireland 

Packard 

Walker 

Jenkins 

Parris 

Watklns 

Johnaon  (CT) 

Paahaya 

n 

Waxman 

Jones  (NO 

Pajme 

Weber 

Jones  (TN) 

Penny 

Whittaker 

Kaslch 

Whltten 

Kemp 

Perkins 

WUson 

Kolbe 

Petri 

Wise 

Konnyu 

Pickett 

Wolf 

Kyi 

Pirkle 

WyUe 

Porter 

Young  (AK) 

I^ntoa 

Price 

Young (PL) 

NOTVO 

TING 

-9 

Ackerman 

Davis  (O.) 

Ray 

Biacsl 

MacKay 

Rogers 

Boulter 

Mica 

Spence 
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Messrs.  ORTIZ.  LENT.  and 
McGRATH  changed  their  votes  from 
"aye"  to  "no." 

Messrs.  MAVROULES.  TOWNS. 
FLORIO,  and  SIKORSKI  changed 
their  votes  from  "no"  to  "aye." 

So  the  amendments  en  bloc  were  re- 
jected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  Oerk  wiU 
read. 

The  Clerk  read  as  follows: 

COMGKEGATS  SXKVICXS 

For  <»ntracts  with  and  payments  to  public 
housing  agencies  and  nonprofit  (x>rporations 
for  congregate  services  programs  In  accord- 
ance with  the  provisions  of  the  Congregate 


Housing  Services  Act  of  1978,  $5,400,000,  to 
remain  available  until  September  30,  1990. 

PAYMENTS  FOR  OPERATION  OF  LOW-INCOME 
HOUSING  PROJECTTS 

For  payments  to  public  housing  agencies 
and  Indian  housing  authorities  for  operat- 
ing subsidies  for  low-income  housing 
projects  as  authorized  by  section  9  of  the 
United  States  Housing  Act  of  1937,  as 
amended  (42  U.S.C.  1437g),  $1,617,508,000. 

HOUSING  COUNSELING  ASSISTANCE 

For  contracts,  grants,  and  other  assist- 
ance, not  otherwise  provided  for,  for  provid- 
ing counseling  and  advice  to  tenants  and 
homeowners— both  current  and  prospec- 
tive—with respect  to  property  maintenance, 
financial  management,  and  such  other  mat- 
ters as  may  be  appropriate  to  assist  them  in 
improving  their  housing  conditions  and 
meeting  the  responsibilities  of  tenancy  or 
homeownershlp.  Including  provisions  for 
training  and  for  support  of  voluntary  agen- 
cies and  services  as  authorized  by  section 
106(a)(l)(lii).  section  106(aK2),  and  section 
106(c)  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968.  as  amended,  $4,500,000. 

FLEXIBLE  SUBSIDY  FUND 

For  assistance  to  owners  of  eligible  multi- 
family  housing  projects  Insured,  or  formerly 
Insured,  under  the  National  Housing  Act,  as 
amended,  or  which  are  otherwise  eligible  for 
assistance  under  section  201(c)  of  the  Hous- 
ing and  Community  Development  Amend- 
ments of  1978,  as  amended  (12  U.S.C.  1715z- 
la).  in  the  program  of  assistance  for  trou- 
bled multLfamily  housing  projects  under  the 
Housing  and  Community  Development 
Amendments  of  1978,  as  Eunended.  all  un- 
committed balances  of  excess  rental  charges 
and  any  coUections  after  September  30, 
1988,  to  remain  available  until  September 
30,  1990:  Provided,  That  assistance  to  an 
owner  of  a  multlfamlly  housing  project  as- 
sisted, but  not  insured,  under  the  National 
Housing  Act  may  be  made  If  the  project 
owner  and  the  mortgagee  have  provided  or 
agreed  to  provide  assistance  to  the  project 
in  a  manner  as  determined  by  the  Secretary 
of  Housing  and  Urban  Development. 

AMENDMENTS  EN  BLCX;  OFFERED  BY  MR. 
MORRISON  OF  CONNECTICUT 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
designate  the  gentleman  from  Con- 
necticut [Mr.  Morrison]  to  offer  the 
amendments  beginning  at  page  2,  line 
24. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman.  I  offer  amendments  en 
bloc. 

The  Clerk  read  as  follows: 

Amendments  en  bloc  offered  by  Mr.  Mor- 
rison of  Connecticut: 

Page  2.  line  24.  strike  "$389,574,000  shall 
be  for"  and  insert  the  following: 
"$661,024,000  shall  be  for  assistance  pursu- 
ant to  15-year  contracts  imder". 

Page  3,  line  7,  strike  ■'$1,463,825,280"  and 
insert  ■$1,192,375,280". 

Mr.  MORRISON  of  Connecticut 
(during  the  reading).  Mr.  Chairman,  I 
ask  unanimous  consent  that  the 
amendments  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  amendments  en  bloc  are  not 


subject  to  amendment  or  to  a  demand 
for  a  division  of  the  question. 

The  gentleman  from  Connecticut 
[Mr.  Morrison],  as  the  designee  of 
the  gentleman  from  Texas  [Mr.  GrON- 
ZALEZ],  will  be  recognized  for  30  min- 
utes, and  a  Member  in  opposition  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Connecticut  [Mr.  Morrison]. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  I  yield  myself  7  min- 
utes. 

Mr.  Chairman,  I  would  first,  since 
we  have  just  had  an  extensive  debate 
and  a  vote  on  another  amendment  af- 
fecting the  housing  program  as  it  was 
funded  in  this  appropriation  bill,  I 
want  to  make  it  clear  that  this  amend- 
ment is  internal  to  the  housing  pro- 
grcun.  There  is  nothing  in  this  amend- 
ment that  affects  the  NASA  Program 
or  any  other  program  that  is  funded 
under  this  bill.  This  amendment  af- 
fects a  policy  decision  as  to  how  the 
housing  resources  shall  be  allocated, 
and  the  amendment  seeks  to  renew  in 
this  appropriation  bill  a  decision  that 
this  House  has  previously  made  in  how 
housing  resources  are  to  be  allocated. 

The  basic  question  is  to  what  extent 
shall  we  fund  long-term  dependable 
subsidies  that  keep  the  rents  of  ten- 
ants to  30  percent  of  their  income 
versus  short-term  voucher  assistance 
imder  which  tenants  are  paying  40  and 
50  percent  of  their  income,  and  which 
certificates  are  only  available  for  5 
years  rather  then  a  15-year  term. 

What  this  amen<jment  would  do  is 
transfer  funds  currently  allocated 
under  the  appropriation  bill  to  the 
voucher  program,  from  the  voucher 
program  to  the  section  8  certificate 
program. 

The  purpose  of  rental  assistance 
payments  is  to  keep  housing  afford- 
able, and  it  has  been  the  policy  of  this 
country  as  enacted  in  the  Congress 
since  1981  that  affordable  is  defined  as 
30  percent  of  income,  and  under  the 
section  8  certificate  prograan,  the 
amount  paid  for  rent  by  any  tenant 
who  has  a  certificate  is  limited  to  30 
percent.  Under  the  voucher  program, 
there  is  no  such  limit. 

The  suljsidy  that  the  Government 
pays  is  based  on  the  assumption  of  a 
30-percent  payment,  but  in  fact  that  is 
not  the  case.  Payments  under  the 
voucher  program,  payments  by  ten- 
ants, often  exceed  30  percent,  and  in 
fact  research  that  HUD  has  conducted 
under  the  voucher  program  has  shown 
that  over  50  percent  of  families  using 
vouchers  pay  more  than  30  percent  of 
their  income  in  rent,  whereas  95  per- 
cent of  the  tenants  using  section  8  cer- 
tificates have  a  limitation  on  the 
amoimt  of  rent  that  they  pay.  95  per- 
cent limited  to  only  30  percent  of 
income.  Money  that  is  committed  to 
the  voucher  program  does  not  ensure 
affordability.  It.  In  fact,  ensures  that 


many  who  receive  this  subsidy  will  pay 
more  than  they  can  afford  for  their 
housing. 

The  purpose  also  of  this  amendment 
is  to  commit  resources  for  a  long  term 
to  housing  subsidy.  Vouchers  are  avail- 
able for  5  years.  Then  they  have  to  be 
renewed.  That  means  that  new  appro- 
priations have  to  be  passed. 
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Under  this  amendment,  funds  that 
are  transferred  from  5-year  vouchers 
go  into  IS-year  certificates  so  that 
those  who  have  certificates  and  those 
apartment  owners  who  contract  to 
allow  people  to  live  in  their  apart- 
ments using  these  certificates  are 
making  a  long-term  commitment  to  af- 
fordable housing. 

In  addition  to  that,  section  8  certifi- 
cates can  be  attached  to  specific  units. 
Up  to  15  percent  of  all  section  8  certif- 
icates can  be  committed  to  a  particular 
rehabilitated  unit  for  a  15-year  term. 
Without  this  15-year  possibility,  we 
cannot  designate  section  8  units  for 
the  long  term  to  particular  units. 

Under  the  demolition  and  disposi- 
tion amendment  that  was  recently 
passed  on  the  House  floor  there  is  a 
provision  that  would  allow  the  use  of 
section  8  certificates  for  the  replace- 
ment of  demolished  or  sold  public 
housing.  That  was  a  bipartisan  agree- 
ment seeking  to  give  the  greatest  pos- 
sible flexibility  in  the  replacement  of 
that  housing,  but  doing  so  in  a  fashion 
that  ensured  that  real  units  of  hous- 
ing would  result. 

If  the  appropriation  is  passed  in  its 
present  form,  unamended,  there  will 
not  be  15-year  section  8  certificates  to 
be  made  available  as  an  alternative  to 
traditional  public  housing  in  the  re- 
placement of  sold  or  demolished 
public  housing  because  the  assump- 
tion of  the  bill  is  that  the  certificates 
will  be  for  5  years  also. 

When  the  housing  authorization  was 
considered  on  the  House  floor,  a  sub- 
stitute was  offered  and  the  major 
thrust  of  that  substitute  was  to  use  5- 
year  section  8  certificates  instead  of 
15-year  section  8  certificates.  The 
House  defeated  that  substitute  and 
adopted  the  policy  that  this  amend- 
ment represents. 

This  does  not  take  money  from 
other  programs,  but  it  sees  to  it  that 
the  housing  investment  is  for  truly  af- 
fordable housing  and  for  a  long  term 
and  gives  flexibility  to  the  use  of  these 
certificates  in  conjunction  with  real 
housing  units.  I  think  this  policy  is 
preferable.  I  think  this  policy  is  one 
that  this  House  has  already  adopted, 
and  I  think  this  amendment  is  one 
that  ought  to  be  supported. 

I  reserve  the  balance  of  my  time. 

The  CHAIRMAN.  Is  there  a 
Member  who  wishes  to  speak  in  oppo- 
sition to  the  amendments? 

Mr.  BOLAND.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendments. 


Mr.  Chairman,  I  yield  15  minutes  to 
the  distinguished  gentleman  from  New 
York  [Mr.  Green],  the  ranking  minor- 
ity member  of  the  subcommittee,  and 
I  ask  unanimous  consent  that  he  be  al- 
lowed to  control  that  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentle- 
man from  Connecticut  [Mr.  Morri- 
son]. This  amendment  would  increase 
the  funding  for  the  section  8  existing 
program  by  $271,450,000  with  an  off- 
setting reduction  in  the  voucher  pro- 
gram. The  amendment  also  requires 
section  8  existing  assistance  to  be  pro- 
vided for  15-year  contracts  instead  of 
5-year  contracts. 

The  effect  of  this  amendment  would 
be  to  reduce  the  total  number  of  incre- 
mental units  provided  by  approximate- 
ly 17,000.  It  would  reduce  the  number 
of  section  8  existing  certificates  from 
12,938  to  7,318,  a  loss  of  5,620  units. 

The  amendment  would  also  reduce 
the  number  of  voucher  units  from 
50,000  to  38,792,  a  reduction  of  11,208. 

As  the  report  of  the  committee 
stated,  the  committee  regrets  that  be- 
cause of  continued  budget  pressure  it 
had  to  recommend  that  12,938  existing 
section  8  units  be  allocated  on  the 
basis  of  a  5-year  contract  term.  The 
committee  recognizes  that  this  departs 
from  the  longstanding  concept  of  a  15- 
year  term  which  we  have  supported 
over  the  years. 

The  committee  does  not  view  this 
change  to  a  5-year  contract  term  as  a 
precedent  for  the  future,  and  I  am 
sure  somewhere  along  the  line  the 
gentleman  from  Connecticut  would 
agree  that  the  contract  length  could 
be  restored  to  15  years.  But  the  simple 
answer  in  opposing  the  amendment  is 
that  it  would  actually— it  would  actu- 
ally cost  about  17,000  luiits  of  assisted 
housing. 

Looking  at  the  table  on  page  7,  the 
existing  voucher  program  carries 
12,938  units.  The  cost  of  that  is 
$389,574,000  for  the  5-year  period.  To 
increase  that  period  to  15  year— we 
would  have  to  multiply  that  figure  by 
3,  which  comes  to  over  a  billion  dol- 
lars. 

So  we  are  faced  with  a  budget  prob- 
lem here,  and  I  can  understand  the  po- 
sition of  the  gentleman  from  Con- 
necticut. But  my  position  is  that  be- 
cause of  the  budget  crisis  we  face  we 
had  to  take  this  kind  of  action. 

I  am  sure  that  the  5-year  terms  will 
not  last,  and  I  am  sure  that  there  will 
be  an  adjustment  probably  next  year 
or  the  year  after.  But  the  fact  of  the 
matter  is  that  if  we  go  to  a  15-year 
period,  as  the  gentleman  from  Con- 
necticut wants,  there  is  no  way  in  the 
world    that    we    can    maintain    the 


number  of  units  at  the  12.000  plus  car- 
ried in  this  bill.  There  would  be  a  re- 
duction of  approximately  11.000  in  the 
voucher  program  and  better  than 
5,600  In  the  existing  8  program. 

So  on  that  basis,  Mr.  Chairman.  I 
am  forced  to,  I  must  say  with  great  re- 
luctance, I  am  forced  to  oppose  the 
amendment  of  the  distinguished  gen- 
tleman from  Connecticut. 

Mr.  GREEN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  New  Jersey  [Mrs.  Rouke- 
ma],  the  ranking  minority  member  of 
the  Housing  and  Community  Develop- 
ment Subcommittee. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
doubt  I  am  going  to  need  2  minutes, 
but  I  want  to  rise  in  support  of  the 
statements  of  the  chairman  of  the 
subcommittee  just  made  and  in  opposi- 
tion to  the  amendment. 

The  practical  effects  of  this  amend- 
ment, to  summsirize  again  in  other 
terms  what  the  chairman  has  just 
said,  is  to  reduce,  reduce  the  number 
of  units  to  low-income  individuals,  and 
by  my  calculation  that  would  be  some- 
where between  10,000  and  12,000.  The 
chairman  has  said  something  in  the  vi- 
cinity of  15,000.  In  any  case,  whether 
it  is  12,000  or  15,000,  that  is  a  substan- 
tial reduction  in  units. 

By  changing  the  contract  terms  for 
section  8  certificates  from  5  to  15 
years,  we  would  be  serving  10,000 
fewer  low-income  individuals.  That  is 
the  bottom  line  and  the  consequence 
of  this  amendment,  and  therefore  I 
oppose  it. 

Mr.  Chairman,  I  want  to  state  again 
that  the  chairman  and  the  ranking 
Republican  member  in  this  instance, 
using  very  austere  budget  numbers, 
have  done  the  very  best  they  can  with 
a  difficult  task  of  spreading  fimds  to 
satisfy  a  number  of  differing  prior- 
ities. Some  of  those  priorities  I  do  not 
even  agree  with.  For  example,  the 
funding  of  the  Nehemiah  Program,  I 
do  not  agree  with  that.  But  let  us  not 
further  complicate  the  problem  by 
further  reducing  the  number  of  units. 
The  issue  is  not  5  years  or  15  years, 
the  issue  is  the  number  of  units  that 
are  going  to  be  funded  next  year,  and 
that  clearly,  as  the  chairman  said,  is 
substantially  lower. 

I  urge  a  "no"  vote. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  I  yield  2  minutes  to  the 
gentleman  from  New  York  [Mr.  Schu- 

MER.] 

[Mr.  SCHUMER  addressed  the  Com- 
mittee. His  remarks  will  appear  here- 
after in  the  Extensions  of  Remarks.] 

Mr.  GREEN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  do  realize  this 
amendment  is  inside  baseball  among 
those  of  us  who  are  heavily  involved  in 
housing  issues  here,  and  I  can  under- 
stand why  those  of  our  colleagues  who 
are  not  so  involved  are  a  little  frustrat- 
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ed  about  what  Is  a  bit  of  a  technical 
discussion.  Essentially  the  gentleman 
from  Connecticut  has  aptly  described 
the  difference  between  the  two  pro- 
grams, the  voucher  and  the  certificate. 

What  is  critical  from  my  point  of 
view  today  is  that  the  certificate  pro- 
gram requires  15  years  of  budget  au- 
thority: the  voucher  program  requires 
only  5  years  of  budget  authority.  We 
are  right  up  against  our  budget  au- 
thority ceiling.  Plainly,  therefore,  we 
can  fund  more  people  if  we  go  with 
the  5-year  program  instead  of  the  15- 
year  program,  because  the  budget  au- 
thority per  unit  is  a  good  deal  less. 

So  what  the  Appropriations  Com- 
mittee elected  to  do  was  to  go  for  the 
shorter  timeframe  in  order  that  we 
could  help  more  people,  and  the 
number  is  10.000  to  17.000  more  house- 
holds,  depending  on  just  how  HUD 
should  play  around  with  this,  if  the 
amendment  should  pass. 

Frankly.  I  urge  the  House  to  go  with 
the  Appropriations  Committee  on  this. 
The  bottom  line  is  that  we  shall  be 
helping  10.000  to  17.000  more  house- 
holds. 

It  is  true  that  we  are  going  to  have  a 
problem  in  the  years  ahead  on  expir- 
ing housing  subsidies  but  this  amend- 
ment is  going  to  be  very  small  potatoes 
compared  with  the  overall  problem 
that  we  are  going  to  have  in  dealing 
with  these  housing  programs  over  the 
years  ahead,  as  my  colleague,  the  gen- 
tleman from  New  York  [Mr.  Schumer] 
has  Just  indicated.  It  woud  seem  to  me, 
and  it  has  seemed  to  our  subcommit- 
tee and  the  full  Appropriations  Com- 
mittee that,  given  the  kinds  of  housing 
pressures  we  face  in  this  country,  and 
they  were  very  well  stated  by  the  pro- 
ponents of  the  previous  amendment, 
we  ought  to  do  what  we  can  to  get  the 
TPftTiTniiT"  bang  for  the  buck  right 
now.  That  is  what  voting  "no"  on  this 
amendment  and  sticking  with  the  Ap- 
propriations Committee  does. 

D  1605 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  I  jield  8  minutes  to  the 
gentleman  from  Texas  [Mr.  Gonza- 
LKZ],  the  chairman  of  the  Subcommit- 
tee on  Housing  and  Community  Devel- 
opment of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
rise  in  support  of  this  amendment  be- 
cause, as  has  been  pointed  out,  there 
should  not  be  any  question  here  of 
fights  for  control  of  certain  segments 
of  the  budget  and  the  money  outlays 
from  programs  that  every  one  of  us 
favor,  as  compared  to  other  programs 
that  every  one  of  us  favor.  This  is,  as 
has  been  described,  an  inherently  au- 
thorization matter  in  the  substantive 
law  known  as  our  housing  statutes. 
And  I  think  that  if  we  can  just  simpli- 
fy the  discussion  by  point-by-point  an- 
alytical and  simple  nontechnical 
Jargon,  that  we  can  understand  the 


issue  and  I  think  reasonably  minded 
colleagues  will  agree  with  us. 

In  the  first  place,  I  know  that  these 
terms,  this  jargon  in  the  housing  field 
and  in  legislation,  do  confuse  us. 

Section  8  certificate  as  compared  to, 
say  a  voucher.  Section  8  certificate, 
poor  families  are  required  to  pay  now 
30  percent  of  adjusted  income  for  rent. 
Now  there  is  a  history  in  that,  itself. 
The  time-honored  percentage  was  20 
percent.  Then  finally  came  the  Brooks 
amendment,  some  15  or  so  years  ago  in 
the  Senate  and  the  net  result  was  25 
percent  of  income. 

Then  came  reconciliation,  in  1981, 
where  the  House  or  the  Senate  never 
voted  on  a  percentage  incremental  in- 
crease in  the  ratio  of  poor  family's 
rental  as  compared  to  income. 

So  that  when  we  did  have  a  direct 
vote,  incidentally,  on  our  appropria- 
tion bill  last  year  and  2  years  ago,  the 
House  voted  overwhelmingly  to  reduce 
from  30  percent  to  25  percent. 

So  that  with  a  section  8  certificate 
poor  families  are  required  to  pay  30 
percent  of  adjusted  income  for  rent. 
With  vouchers,  HUD  research  has 
shown  over  50  percent  of  those  fami- 
lies pay  over  30  percent  of  their 
meager  income  for  rent  and  11  percent 
of  voucher  tenants  pay  more  than  50 
percent  of  their  income  for  rent. 

Point  two,  with  a  section  8  certifi- 
cate the  local  housing  authority  must 
apply  rent-reasonable  tests  to  assure 
assisted  units  do  not  have  excessive 
rents.  With  a  voucher,  local  housing 
authority  has  no  power  to  negotiate 
rents  to  assure  fairness. 

Third  point,  HUD  research  itself  has 
shown  that  because  each  voucher  pay- 
ment has  no  relationship  to  rent 
charged  in  the  unit,  the  average  Fed- 
eral subsidy  payment  is  more  expen- 
sive under  the  voucher  program  than 
under  the  section  8  existing  program. 

Now  this  point  is  stressed  in  the 
committee  report  to  accompany  this 
biU.  On  page  5  it  says: 

The  Department  has  indicated  that  the 
only  real  difference  In  the  cost  of  section  8 
vouchers  versus  section  8  existing  units  has 
been  the  difference  between  the  contract 
length  of  5  years  compared  to  15  years. 
However,  in  reports  submitted  to  the  com- 
mittee and  in  testimony  presented  before 
the  committee,  there  are  indications  that 
the  section  8  voucher  program  may  actually 
be  experiencing  higher  costs  than  the  sec- 
tion 8  certificate  program. 

So  that  this  argument  is  specious 
that  the  budgetary  outlays  is  going  to 
be  excessive  with  the  certificate,  15 
years  as  compared  to  the  5-year  vouch- 
ers. Not  only  will  it  be  false  economy 
and  more  costly  to  the  Congress  and 
to  the  taxpayers  that  we  represent, 
but  it  will  be  a  very  difficult  program 
to  administer  efficiently. 

HUD  has  shown  that  vouchers 
cannot  be  used  in  project-based  con- 
tracts. So  it  cannot  be  used  to  induce 
landlords  to  improve  their  property  by 


borrowing  funds  to  rehabilitate  the 
structure. 

Up  to  15  percent  of  section  8  certifi- 
cates can  be  used  in  this  way.  It  is  a 
very  valuable  rehabilitation  tool  avail- 
able to  this  15-year  certificate. 

The  1987  Housing  Act  permits  public 
housing  units  to  be  demolished  or  sold 
only  if  they  are  replaced  by  new  public 
housing  units  or  15-year  certificates. 
We  need  15-year  contracts  to  assure 
housing  will  be  available  over  long  pe- 
riods to  tenants  when  a  permanent 
housing  resource  like  public  housing  is 
demolished. 

And  I  might  say  that  Just  in  the  last 
3  years,  the  total  stock  of  available 
housing  for  the  poor,  not  even  the 
moderate  or  the  low  income,  but  the 
poor,  has  diminished,  has  decreased: 
the  total  volume  of  housing  stock 
available  to  the  poor  has  decreased 
35  V4  percent.  No  wonder  we  have  ho- 
melessness,  because  we  can,  in  our 
safe,  comfortable  environments,  in  our 
nice  air-conditioned— and  in  time  of 
winter,  heated— homes,  we  can  say, 
"Who  has  a  problem?"  Well,  let  me 
tell  you  right  here  in  this  Nation's 
Capital,  just  walk  right  across  the  ex- 
pressway and  you  will  see  how  we  are 
forcing  Americans  to  live  who  cannot 
afford  to  even  live  as  the  best  shel- 
tered dog  kennel  can  afford  the  poor- 
est mongrel. 

Now  I  think  that  is  wrong.  I  think 
where  the  Congress  has  devised  these 
programs  that  we  should  not  subordi- 
nate them  or  liquidate  them,  in  effect, 
in  the  name  of  false  economy  because 
the  committee  itself  says  that  it  is 
most  costly  to  go  through  the  5-year 
voucher  program  than  it  does  on  your 
15-year  section  8  approach. 

From  the  beginning  of  the  program 
in  1974,  the  law  has  permitted  the  con- 
tracts to  be  for  15  years.  It  is  impor- 
tant that  housing  authorities  that  re- 
ceive an  allocation  of  section  8  assist- 
ance know  that  they  can  rely  on  con- 
tinuing Federal  assistance  over  a  sub- 
stantial period  of  time.  Landlords  are 
more  willing  to  participate  in  the  pro- 
gram and  house  poor  families  when 
they  know  the  subsidy  period  will 
extend  beyond  5  years.  Anybody 
having  anything  to  do  with  real  life 
out  there  knows  that,  he  does  not 
have  to  be  any  kind  of  an  expert  in 
housing  or  housing  legislation.  Fif- 
teen-year contracts  provide  greater  se- 
curity to  tenants.  It  is  very  upsetting 
to  elderly  tenants  and  tenants  with 
children  to  be  threatened  with  termi- 
nation of  assistance  under  a  short- 
term  contract.  This  is  what  is  happen- 
ing every  minute  of  the  day  even  as  I 
am  talking  today. 

We  are  faced  right  now  with  elderly 
and  families  with  children  shoved  out 
at  the  rate,  at  the  rate  mind  you,  of 
over  1,000  a  week  with  the  removal  of 
this  boiising. 


Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  I  yield  4  minutes  to  the 
gentleman  from  Massachusetts  [Mr. 
Frank]. 

Mr.  FRANK.  Mr.  Chairman,  the 
gentleman  from  Texas  has  made  some 
very  important  points.  I  would  urge 
the  Members  not  to  treat  this  as 
simply  a  technical  battle  or  a  turf 
battle.  There  are  some  very  important 
policy  issues  here.  As  others  have 
made  clear,  this  is  not  similar  to  the 
last  amendment.  We  are  not  trying  to 
take  money  away  from  boondoggles 
and  putting  it  where  it  is  needed.  We 
had  our  chance  to  do  that  and  we  lost. 

We  are  here  trying  to  affect  public 
policy  in  a  real  way. 

The  gentleman  from  New  York  said, 
I  must  teU  him  I  think  a  bit  too  dis- 
missably,  that  we  will  have  this  prob- 
lem in  1992  and  we  are  only  going  to 
make  a  small  dent  in  it.  Small  dents  in 
problems  before  they  faU  upon  us  are 
very  important.  If  we  try  to  do  it  all 
we  are  told  we  are  doing  too  much;  if 
we  do  not  try  to  do  it  all  we  are  told 
we  are  not  doing  enough  to  make  a  dif- 
ference. 

There  is  no  happy  medium  for  when 
people  do  not  want  the  result  to  be  ac- 
complished. 

As  the  gentleman  from  Texas  point- 
ed out,  comparing  the  vouchers  to  the 
section  8's  in  sheer  terms  of  numbers 
ignores  the  fact  that  vouchers  give 
you  much  less  help.  In  some  areas  of 
the  country,  the  vouchers  make  a 
great  deal  of  sense  and  they  should 
not  be  totally  abolished.  In  crowded 
urban  areas,  vouchers  go  begging. 
Vouchers  simply  do  not  work  in  many 
parts  of  this  country.  In  crowded 
urban  areas  where  economic  develop- 
ment has  driven  up  the  price  of  hous- 
ing, the  vouchers  do  not  work.  What 
we  have  are  hundreds  of  thousands  of 
units  of  housing  that  the  Federal  Gov- 
ernment subsidized:  economic  pres- 
sures will  take  that  precious  resource 
away  from  low  income  people.  What 
we  worked  very  carefully  with  on  a  bi- 
partisan basis  last  year  were  policies 
that  would  use  the  combination  of  car- 
rots and  sticks  to  prevent  this  housing, 
221(d)(3)  and  236  and  other  kinds  of 
houising,  from  being  lost.  What  the 
gentleman  from  Connecticut  is  trying 
to  do  with  his  very  thoughtful  amend- 
ment because  he  is  one  of  the  most 
careful  students  of  the  law  in  this 
regard,  as  in  others,  he  is  trying  to  le- 
verage the  section  8  unit  so  that  we  do 
not  lose  housing  units.  A  voucher  in  a 
crowded  urban  area  which  may  re- 
quire you  to  pay  40,  50  percent  of  your 
income  is  not  nearly  as  much  good, 
even  if  it  was  two  or  three  of  them,  as 
a  unit  preserved.  We  have  to  get  past  a 
period  when  people  will  have  an 
option  to  dispose  of  these  units.  What 
we  have  said  is  let  us  concentrate  our 
resources  so  that  we  not  only  provide 
housing  at  a  30-percent  level  for  an  in- 
dividual over  a  short  period  of  time. 
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but  we  preserve  the  unit.  We  are 
taking  the  long  view  here.  In  the  short 
term,  you  will  give  less  help  to  more 
people.  In  the  longer  term,  you  will 
not  only  give  more  help  to  fewer 
people,  you  will  preserve  units  and 
that  is  something  we  desperately  need 
to  do.  I  want  to  repeat  what  I  said 
before:  Colleagues  have  come  to  us 
who  are  in  the  housing  area  and  said, 
"People  in  my  district  are  being  dis- 
placed." 

We  passed  a  bill  that  tried  to  lever- 
age money  within  existing  tight  budg- 
etary constraints  to  prevent  that  dis- 
placement. If  you  vote  against  this 
amendment  of  the  gentleman  from 
Connecticut,  I  can  guarantee  you 
there  will  be  cases  where  Members 
here  will  be  confronted  with  constitu- 
ents facing  eviction  and  you  will  have 
deprived  us  of  the  tool  to  prevent  that. 
So  we  will  not  only  have  that  eviction 
and  all  its  attendant  problems,  we  will 
have  a  loss  of  housing  units.  This  is 
not  simply  "x"  thousand  versus  "y" 
thousand  and  not  simply  more  sub- 
stantive protection  under  the  section  8 
program  suid  the  voucher  program:  it 
is  part  of  a  program  to  protect  units. 
And  we  can  save  2,000  here  and  2,000 
there  and  being  dismissed  as  saying 
"well,  it  does  not  help  to  save  a  few 
thousand  because  we  are  going  to 
move  many  thousands  more,"  that  is 
the  opposite  of  logic. 

We  ought  to  be  doing  everything  we 
can.  We  have  no  one  source  that  is 
going  to  save  them  all. 

If  you  defeat  this  amendment,  it  will 
come  home  to  roost  in  that  there  will 
be  years  from  now,  fairly  short  years 
from  now,  less  hoiising  units  available. 
And  those  of  us  who  want  to  be  help- 
ful will  be  rendered  powerless  to  do  so 
when  you  are  confronted  with  con- 
stituents who  are  vulnerable,  older, 
low-income  people  who  are  about  to  be 
kicked  out. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  I  yield  myself  the  bal- 
ance of  my  time. 

Mr.  Chairman,  this  amendment 
seems  like  a  battle  over  technicalities. 
It  is  not  a  battle  over  technicalities  as 
a  nimiber  of  the  speakers  in  support  of 
this  amendment  have  said.  This  is  a 
policy  choice  of  whether  we  are  going 
to  do  the  job  in  housing  better  or  less 
well.  And  doing  it  better  is  adopting 
this  amendment. 

No.  1,  on  an  annual  basis  section  8 
certificates  are  cheaper  than  vouchers. 
The  cost  to  the  Government  on  an 
annual  basis  for  each  unit  is  greater 
under  vouchers.  This  gets  more  bang 
for  the  buck. 

No.  2,  this  gets  units  that  are  guar- 
anteed for  a  longer  period  of  time,  per- 
serves  units  and  identifies  particular 
housing  units  that  will  be  preserved. 

No.  3,  this  reduces  outlays.  Because 
of  the  15-year  payout  period,  the  out- 
lays, and  therefore  the  budget  deficit, 


is  lower  using  the  option  of  certificates 
over  vouchers. 

No.  4,  the  situation  of  availability  of 
more  resources  for  more  units,  for 
lengthening  the  terms  of  these  units, 
is  not  going  to  get  better  in  the  fore- 
seeable future. 

The  pressure  of  needed  housing  and 
on  the  budget  is  going  to  continue  for 
quite  a  number  of  years  to  come. 
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No.  5,  this  amendment  within  the 
terms  of  the  budget  authority  of  the 
Appropriations  Committee  is  budget- 
neutral.  It  moves  budget  authority 
from  one  place  to  another,  but,  as  I 
said,  it  reduces  outlays  and  it  reduces 
the  deficit. 

No.  6,  this  moves  away  from  a  proc- 
ess that  has  been  going  on,  unfortu- 
nately, since  1984,  which  is  to  annually 
increase  the  number  of  vouchers  while 
nibbling  away  at  the  more  permanent 
lower  cost  section  8  certificates. 

We  have  moved  from  1984,  with 
54,000  certificates  on  section  8  and 
14,000  units  of  vouchers,  to  almost 
completely  the  reverse,  where  we  have 
12,000  units  of  section  8  proposed  in 
the  bill  and  52,500  units  of  vouchers. 
It  is  a  penny-wise  and  pound-foolish 
approach. 

No.  7,  vouchers  in  a  tight  market 
lead  to  rent  gouging.  When  we  say 
that  1 1  percent  of  the  people  receiving 
vouchers  are  paying  over  50  percent  of 
their  income  in  rent,  we  are  saying 
something  else,  and  that  is  that  the 
landlord  is  receiving  80  percent  of  his 
income  in  rent. 

What  does  that  mean  in  the  housing 
market?  Those  unfortunate  people  out 
there  who  do  not  have  certificates, 
who  do  not  have  vouchers,  are  going 
to  be  asked  to  pay  80  percent  of  the 
rent.  The  vouchers  create  pressure  in 
any  housing  market  where  there  is  a 
housing  shortage. 

Those  in  this  body  who  live  in  areas 
where  there  are  no  housing  shortages 
and  who  have  low-  and  moderate- 
income  people  should  oppose  this 
amendment  because  their  area  will  not 
be  adversely  affected  in  the  choice  be- 
tween vouchers  and  15-year  section  8 
certificates.  Elvery  Member  of  this 
House  who  represents  an  area  where 
there  is  a  shortage  of  low-  and  moder- 
ate-income housing  should  favor  this 
amendment  because  preservation  of 
units  and  holding  down  the  cost  of  the 
housing  for  low-  and  moderate-income 
tenants  will  be  advanced  by  approving 
this  amendment. 

It  is  not  technical.  It  is  about  hous- 
ing preservation.  We  have  had  this 
debate  before.  We  had  this  debate  on 
the  floor  of  the  House  in  the  passage 
of  H.R.  4,  the  housing  bill  that  was 
overwhelmingly  adopted,  and  on  this 
amendment  we  defeated  the  notion  of 
substituting  5-year  vouchers  for  15- 
year  section  8's  by  a  vote  of  179  to  246. 
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Mr.  Chairman,  I  hope  the  Members 
will  vote  again  to  support  a  more  per- 
manent long-run,  preservation-orient- 
ed housing  approach  rather  than  to 
just  see  this  in  terms  of  a  few  extra 
units  for  a  shorter  period  of  time. 

Mr.  GRKEN.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Ridge]. 

Mr.  RIDGE.  Mr.  Chairman,  let  me 
say  to  my  colleagues  that  during  the 
past  several  years,  as  I  have  served  on 
the  Housing  Subcommittee,  the 
debate  with  regard  to  vouchers  versus 
certificates  is  one  that  we  are  con- 
fronted with  annually.  In  a  larger  con- 
text, neither  program  adequately  re- 
sponds to  the  national  need  that  we 
have  to  take  care  of  our  low-  and 
middle-income  people,  particularly  the 
low-income  families  of  our  country. 

But  I  want  to  take  a  little  bit  differ- 
ent perspective  on  this  and  respectful- 
ly disagree  with  some  of  my  colleagues 
with  whom  we  worked  in  the  consider- 
ation of  the  preceding  amendment.  We 
talked  about  letting  us  do  something 
for  the  short  haul  to  address  an  imme- 
diate need  without  doing  total  damage 
or  irreparable  damage  to  a  long-term 
program. 

We  wanted  to  take  some  money  out 
of  the  NASA  account  and  spread  it 
around  and  try  to  meet  some  immedi- 
ate needs.  In  effect,  if  we  support  the 
Appropriation  Committee's  position 
on  this  particular  amendment,  we 
would  be  doing  the  same  thing. 

Let  us  make  no  mistake  about  it,  the 
practical  effect  of  supporting  this 
amendment  is  the  reduction  of  avail- 
able units  to  the  needy  community  by 
10,000  or  more  next  year.  That  is  the 
practical  effect.  So  if  we  want  to  pro- 
vide next  year  more  housing  units  for 
more  families  in  our  districts  £uid  our 
communities,  then  we  wUl  support  the 
Appropriations  Committee. 

I  want  to  address  a  couple  of  con- 
cerns that  were  raised  by  some  of  my 
colleagues  with  regard  to  this  particu- 
lar program. 

The  inference  has  been  raised  that  if 
we  do  not  do  more  to  support  the  cer- 
tificate program  as  it  exists  today,  this 
administration  or  other  administra- 
tions would  conclude  those  programs, 
not  renew  them,  and  these  people 
would  be  out  on  the  streets. 

The  fact  of  the  matter  is  that  we 
always  renew  them.  These  certificate 
programs  have  historically  been  re- 
newed. I  know  a  lot  of  my  colleagues 
on  the  other  side  of  the  aisle  place  a 
great  deal  of  blame  for  the  shortage  of 
housing  on  the  Reagan  administra- 
tion, but  even  they  would  have  to 
admit  that  this  administration  has 
also  renewed  those  certificate  pro- 
grams. 

So,  Mr.  Chairman,  I  would  just 
remind  my  colleagues,  if  they  are  in- 
terested in  some  shortnm  gain,  if  they 
are  interested  in  helping  10,000  more 
families,  if  they  are  interested  in  pro- 


viding 10,000  more  units  around  this 
country  for  people  who  need  them, 
then  they  will  support  the  committee's 
position  in  opposition  to  the  amend- 
ment. 

Mr.  BOLAND.  Mr.  Chairman,  I  do 
not  think  I  have  any  more  requests  for 
time,  but  let  me  yield  myself  such  time 
as  I  may  consume  and  just  let  me  indi- 
cate that  the  gentleman  from  Con- 
necticut Is  absolutely  right. 

This  is  not  a  battle  over  technicali- 
ties, and  as  the  gentleman  from  Penn- 
sylvania has  said  and  as  my  colleague, 
the  ranking  minority  member  of  the 
subconunittee,  has  already  Indicated, 
it  is  a  battle  over  how  many  assisted 
units  we  can  provide. 

Very  simply,  the  amendment  is 
going  to  cost  approximately  17,000  in- 
cremental units.  There  Is  no  question 
about  that. 

I  am  not  a  great  believer  in  the 
voucher  program,  but  it  is  a  reality.  As 
a  matter  of  fact,  over  the  past  4  or  5 
years  I  think  this  subcommittee,  with 
the  assistance  of  the  authorizing  com- 
mittee, has  kept  the  section  8  existing 
program  alive.  Otherwise  all  we  would 
have  had,  if  the  administration  had  its 
way,  is  the  voucher  program.  But  the 
fact  of  the  matter  is  that  we  would 
lose  up  to  to  17,000  incremental  units 
if  we  adopt  this  amendment.  The  gen- 
tleman moves  $271  million  out  of  the 
voucher  program  into  the  existing  sec- 
tion 8  program— but  he  does  not  pro- 
vide sufficient  funds  under  that  par- 
ticular item  in  order  to  maintain  the 
12,000  units  that  we  provide  under  the 
5-year  program.  So,  Mr.  Chairman,  on 
that  basis  I  must  continue  my  objec- 
tion to  his  amendment. 

Mr.  GREEN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Bartlett]. 

Mr.  BARTLFOT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me,  and  I  rise  in  opposition  to 
the  amendment,  although  I  do  appre- 
ciate the  good  will  of  the  sponsor  of 
the  amendment  as  he  offered  it. 

Let  me  go  beyond  what  the  chair- 
man of  the  subcommittee  said  and 
make  sure  that  everyone  understands 
the  effect  of  this  amendment.  There 
are  many  of  us  who  prefer  the  use  of 
section  8  certificates  to  the  use  of 
vouchers,  and  many  communities 
would  rather  have  vouchers.  If  the 
amendment  is  adopted,  there  would  be 
available  next  year  12,939  certificates 
and  52.500  vouchers.  If  the  amend- 
ment is  accepted,  there  would  still  be 
available  only  12,938  certificates.  The 
only  difference  is  that  those  12,938 
certificates  would  be  provided  over  a 
15-year  term  instead  of  a  5-year  term. 
But  in  tenris  of  the  niunber  of  vouch- 
ers, there  would  be  10,000  fewer 
vouchers  provided  around  the  country. 

So  if  the  amendment  is  adopted,  we 
would  be  spending  the  same  amoimt  of 
money,  for  a  net  loss  in  the  number  of 
families    that    are   assisted,    and   the 


number  of  section  8  certificates  would 
be  exactly  the  same.  So  far  as  I  can 
tell,  no  one  wins  under  the  scenario  of 
that  amendment. 

The  fact  remains  that  the  certifi- 
cates have  traditionally  been  renewed 
at  the  end  of  the  5-year  turnover  or 
the  15-year  turnover.  That  can  be  and 
wUl  be  done  at  the  conclusion  of  those 
certificates. 

So,  Mr.  Chairman,  I  urge  a  "no"  vote 
on  the  amendment.  If  the  amendment 
passes,  we  serve  10,000  fewer  families. 
We  serve  the  same  number  by  the  use 
of  the  section  8  certificate  program 
and  10,000  fewer  by  the  use  of  the 
vouchers.  In  that  case  no  one  wins, 
and  10,000  families  lose. 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  GREEN.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  en  bloc  offered  by 
the  gentleman  from  Cormecticut  [Mr. 
Morrison]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  I  demand  a  recorded 
vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  85,  noes 
330,  not  voting  16,  as  follows: 
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Anderson 

Gonzalez 

Nowak 

Bates 

Gray  (ID 

Dakar 

BeUenson 

Gray  (PA) 

Owens  (NY) 

Herman 

Hawkins 

Owens  (UT) 

Bonior 

Hayes  (IL) 

Pelosi 

Honker 

Hertel 

Perkins 

Borski 

Hochbrueckner 

Rangel 

Boxer 

Hubbard 

Rowland  (CTT) 

Cardln 

Kanjorskl 

Roybal 

Carper 

Kennedy 

Savage 

Coble 

Kennelly 

Scheuer 

Collins 

KUdee 

Schumer 

Conyers 

Kleczka 

Shays 

Coyne 

Lehman  (CA) 

Sikorski 

Crockett 

Leland 

Solarz 

Delliims 

Levin  (MI) 

St  (jermaln 

Downey 

Levine  (CA) 

Stark 

Durbln 

Lewis  (GA) 

Studds 

Dvmally 

Lowry  (WA) 

Torres 

Ecj-ly 

Markey 

Towns 

Edwards  (CA) 

Mavroules 

Traficant 

Espy 

McCloskey 

Vento 

Evans 

Mfume 

Waxman 

Flake 

MiHer(CA) 

Weiss 

FoglletU 

Moakley 

Wheat 

Ford  (TN) 

Moody 

Wolpe 

Frank 

MoreUa 

Young  (AK) 

Garcia 

Morrison  (CT) 

Gejdenson 

Mrazek 
NOES— 330 

Akaka 

Atkins 

Bentley 

Alexander 

AuCoin 

Bereuter 

Andrews 

Baker 

BevlU 

Annunzlo 

Ballenger 

BUbray 

Anthony 

Barnard 

BUirakis 

Applegate 

Bartlett 

BlUey 

Archer 

Barton 

Boehlert 

Armey 

Bateman 

Boggs 

Aspin 

Bennett 

Boland 

Bosco 

Boucher 

Brennan 

Brooks 

Br(x>mfield 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

Campbell 

Carr 

Chandler 

Chapman 

Chappell 

Cheney 

cnarke 

Clay 

Clement 

Clinger 

Coats 

Coelho 

Coleman  (MO) 

Coleman  (TZ) 

Combest 

Conte 

Cooper 

Coughlin 

Craig 

Crane 

Dannemeyer 

Darden 

Daub 

Davis  (IL) 

Davis  (MI) 

DeFazlo 

DeLay 

Derrick 

DeWine 

Dickinson 

Dicks 

Dlngell 

DioOuardl 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Dreler 

Dyson 

Eckart 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Fish 

Flippo 

Plorio 

Foley 

Ford(B<I) 

Frenzel 

Frost 

GaUegly 

OaUo 

Gaydoa 

Oekas 

Gephardt 

Qib'.x>ns 

Oilman 

Gingrich 

Qlickman 

Ooodllng 

Gordon 

Oradison 

Orandy 

Grant 

Green 

Gregg 

Ouarini 

Gunderson 

HaU(OH) 

HaU(TX) 

Hamilton 

Hammerachmidt 

Hansen 

Harris 


Hastert 

Hatcher 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hiler 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  ((TT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kaptur 

Kasich 

Kastenmeler 

Kemp 

Kolbe 

Kolter 

Kostmayer 

Kyi 

Lagomarsino 

I«ncaster 

Lantos 

Latta 

Leach  (IA> 

Leath  (TZ) 

Lehman  (FL) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Lott 

Lowery  (CA) 

Lujan 

Luken.  Thomas 

Lukens,  Donald 

Lungren 

Mack 

Madlgan 

Manton 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

MazzoU 

McCandless 

McCollum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

MlneU 

Mollnari 

Mollohan 

Montgomery 

Moorhead 

Morrison  (WA) 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Oberstar 

Obey 


Olln 

Ortiz 

Oxley 

Packard 

Panetta 

Parrls 

Pashayan 

Patterson 

Payne 

Pease 

Penny 

Pepper 

Petri 

Pickett 

Pickle 

Porter 

Price 

Pursell 

Quillen 

RahaU 

Ravenel 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (GA) 

Russo 

Sabo 

Saiki 

Sawyer 

Schaefer 

Schneider 

Schroeder 

Schuette 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shumway 

Shuster 

Skaggs 

Skeen 

Skelton 

Slattery 

SUughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solomon 
Spratt 
Staggers 
Stalllngs 
Stangeland 
Stenholm 
Stokes 
Stump 
Sundquist 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torricelli 
Traxler 
Udall 
Upton 
Valentine 
Vander  Jagt 
Visclosky 
Volkmer 


Vucanovich 

Walgren 

Walker 

Watklns 

Weber 

Weldon 


Ackennan 

Badham 

Biacgi 

Boulter 

Courier 

de  la  Garza 


Whittaker 

V/hltten 

Williams 

Wilson 

Wise 

Wolf 


Wortley 

Wyden 

Wylle 

Yates 

Yatron 

Young (FL) 
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Dwyer 

Konnyu 

LaFalce 

MacKay 

Mica 

Ray 


Sax  ton 
Slslsky 
Spence 
Stratton 
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Ms.  SLAUGHTER  of  New  York 
changed  her  vote  from  "aye"  to  "no." 

Mr.  BATES,  Mrs.  KENNELLY,  Mr. 
FLAKE,  and  Mr.  ANDERSON 
changed  their  vote  from  "no"  to 
"aye." 

So  the  amendments  en  bloc  were  re- 
jected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  PANETTA.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to 
engage  in  a  colloquy  with  the  gentle- 
man from  Massachusetts,  the  chair- 
man of  the  House  Appropriations  Sub- 
committee on  HUD-Independent 
Agencies. 

The  HUD-Independent  Agencies  ap- 
propriations bill  for  fiscal  year  1988 
provided  for  funds  for  startup  costs 
for  six  satellite  outpatient  clinics  to  be 
operated  by  the  Veterans'  Administra- 
tion. One  of  these  clinics  is  to  be  locat- 
ed in  San  Jose,  CA.  My  effort  here, 
Mr.  Chairman,  is  to  ensure  that  out  of 
this  new  satellite  clinic  certain  outpa- 
tient services  will  be  provided  at  a  vet- 
erans facility  currently  located  in 
Marina,  CA,  as  the  Veterans'  Adminis- 
tration has  agreed  in  their  letter  to  me 
dated  April  25,  1988. 

My  goal  today  is  to  reaffirm  the 
committee's  intention  to  have  outpa- 
tient services  provided  at  Marina.  I 
thank  the  chairman  for  his  assistance 
and  support  in  this  matter. 

Mr.  BOLAND.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  would  like  to 
assure  the  gentleman  from  California 
that  the  subcommittee  reaffirms  its 
commitment  to  assure  that  the  VA  es- 
tablish outpatient  services  at  Marina, 
CA,  In  connection  with  the  San  Jose 
satellite  outpatient  clinic. 

Mr.  PANETTA.  I  would  like  to 
thank  the  gentleman  from  Massachu- 
setts for  confirming  the  subcommit- 
tee's intent  on  this  matter.  I  assure 
you  that  the  veterans  of  the  Monte- 
rey/Santa Cruz  area  will  be  grateful 
for  the  chairman's  cooperation  and 
commitment  on  this  matter  and  that 
the  establishment  of  outpatient  medi- 
cal services  in  Marina  will  allow  the 
VA  to  provide  the  benefits  to  which 
the  veterans  of  Monterey  and  Santa 
Cruz  are  entitled. 

The  CHAIRMAN.  The  Chair  wlU  in- 
quire if  there  are  other  amendments 
to  this  portion  of  the  bill. 


If  not,  the  Clerk  will  read. 
The  Clerk  read  as  follows: 

tMXRGTKCY  SHELTER  GRAKTB  PROGRAll 

For  the  emergency  shelter  grants  pro- 
gram, as  authorized  under  subtitle  B  of  title 
rv  of  the  Stewart  B.  McKlnney  Homeless 
Assistance  Act  (Public  Law  100-77,  101  Stat. 
482,  495),  $65,000,000,  to  remain  available 
untU  expended. 

TRANSITIONAL  AND  8XTPPORTIVE  HOUSING 
DEMONSTRATION  PROGRAM 

For  the  transitional  and  supportive  hous- 
ing demonstration  program,  as  authorized 
under  subtitle  C  of  title  IV  of  the  Stewart 
B.  McKlnney  Homeless  Assistance  Act 
(Public  Law  100-77.  101  SUt.  482.  498), 
$85,000,000,  to  remain  available  until  ex- 
pended. 

INTERAGENCY  COtTNCIL  ON  THE  HOMELESS 

For  necessary  expenses  of  the  Interagency 
CoimcU  on  the  Homeless,  not  otherwise  pro- 
vided for,  as  authorized  by  title  11  of  the 
Stewart  B.  McKlnney  Homeless  Assistance 
Act  (42  U.S.C.  11311-11319),  $1,200,000.  to 
remain  available  until  expended:  Providjed. 
That  the  Council  shall  carry  out  its  duties 
in  the  10  standard  Federal  regions  under 
section  203(a)(4)  of  such  Act  only  through 
detail,  on  a  non-reimbursable  basis,  of  em- 
ployees of  the  departments  and  agencies 
represented  on  the  Council  pursuant  to  sec- 
tion 202(a)  of  such  Act. 

FEDERAL  HOUSING  ADMINISTRATION  FUND 

For  payment  to  cover  losses,  not  otherwise 
provided  for,  sustained  by  the  Special  Risk 
Insurance  Fund  and  General  Insurance 
Fund  as  authorized  by  the  National  Housing 
Act,  as  amended  (12  U.S.C.  1715z-3(b)  and 
1735c(f)),  $237,720,000,  to  remain  available 
until  expended. 

During  fiscal  year  1989,  within  the  re- 
sources available,  gross  obligations  for 
direct  loans  are  authorized  tn  such  amounts 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  the  National  Housing  Act,  as 
amended. 

During  fiscal  year  1989,  additional  com- 
mitments to  guarantee  loans  to  carry  out 
the  purposes  of  the  National  Housing  Act, 
as  amended,  shall  not  exceed  a  loan  princi- 
pal of  $96,000,000,000. 

During  fiscal  year  1989,  gross  obligations 
for  direct  loans  of  not  to  exceed 
$103,350,000  are  authorized  for  payments 
under  section  230(a)  of  the  National  Hous- 
ing Act,  as  amended,  from  the  insurance 
fund  chargeable  for  t>enefits  on  the  mort- 
gage covering  the  property  to  which  the 
payments  made  relate,  and  payments  in  con- 
nection with  such  obligations  are  hereby  ap- 
proved. 

NONPROFIT  SPONSOR  ASSISTANCE 

During  fiscal  year  1989,  within  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  principal  amounts  of  direct 
loans  shall  not  exceed  $960,000. 

Government  National  Mortgage 
Association 

guarantees  of  mortgage-backed  SEC17RITIF« 

During  t\scaX  year  1989,  new  commitments 
to  issue  guarantees  to  carry  out  the  pur- 
poses of  section  306  of  the  National  Housing 
Act,  as  amended  (12  U.S.C.  1721g),  shall  not 
exceed  $144,000,000,000  of  loan  principal. 

Community  Planning  and  Development 

<x)mmt7nitt  development  grants 

(in<n.uding  transfers  of  funds) 

For  grants  to  States  and  units  of  general 

l<x5al  government  and  for  related  expenses, 
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not  otherwise  provided  for.  necessary  for 
carrying  out  a  conununlty  development 
grants  program  as  authorized  by  title  I  of 
the  Housing  and  Community  Development 
Act  of  1974.  as  amended  (42  U.S.C.  5301). 
ta.OOO.OOO.OOO.  to  remain  available  until 
September  30.  1991.  of  which  $200,000,000 
shall  be  derived  by  transfer  from  the  unobli- 
gated balances  In  the  "Rehabilitation  loan 
fund"  and  $150,000,000  shall  be  derived  by 
transfer  from  the  unobligated  balances  in 
the  "Flexible  subsidy  fund":  Provided,  That 
not  to  exceed  20  per  centum  of  any  grant 
made  with  funds  appropriated  herein  (other 
than  a  grant  using  funds  set  aside  in  the  fol- 
lowing proviso)  shall  be  expended  for  "Plan- 
ning and  Management  Development"  and 
"Administration"  as  defined  in  regulations 
promulgated  by  the  Department  of  Housing 
and  Urban  Development:  Provided  further. 
That  $5,000,000  shall  be  made  available 
from  the  foregoing  $3,000,000,000  to  carry 
out  a  child  care  demonstration  under  sec- 
tion 222  of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983.  as  amended  (12  U.S.C. 
17012-6  note). 

During  fiscal  year  1989.  total  commit- 
ments to  guarantee  loans,  as  authorized  by 
section  108  of  the  Housing  and  Community 
Development  Act  of  1974.  as  amended  (42 
U.S.C.  5301).  shall  not  exceed  $144,000,000 
of  contingent  liability  for  loan  principal. 

For  purposes  of  administering  its  commu- 
nity development  block  grant  program  for 
nonentltlement  areas  under  section  106(d) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  (42  U.S.C.  5306(d)).  the 
State  of  Pennsylvania  may.  with  respect  to 
funds  provided  in  appropriations  Acts  for 
fiscal  years  1987  and  1988.  continue  to  uti- 
lize the  data  on  low  and  moderate  income 
populations  that  were  utilized  by  the  State 
with  respect  to  funds  provided  in  appropria- 
tions Acts  for  fiscal  year  1986. 

Section  105(c)<2)(A)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  striking  out  "or"  Immediately 
before  "(11)"  and  inserting  at  the  end  there- 
of before  the  period  the  following: 
";  or  (ill)  the  assistance  for  such  activity  is 
limited  to  paying  assessments  (including 
any  charge  made  as  a  condition  of  obtaining 
access)  levied  against  properties  owned  and 
occupied  by  persons  of  low  and  moderate 
income  to  recover  the  capital  cost  for  a 
pubUc  improvement". 

RKHABILITATION  LOAM  rXTSD 

During  fiscal  year  1989.  collections,  unex- 
pended balances  of  prior  appropriations  (in- 
cluding any  recoveries  of  prior  reservations) 
and  any  other  amounts  in  the  revolving 
fund  established  pursuant  to  section  312  of 
the  Housing  Act  of  1964.  as  amended  (42 
U.S.C.  14S2b).  after  September  30.  1988,  are 
available  and  may  be  used  for  commitments 
for  loans  and  operating  costs  and  the  capi- 
talization of  delinquent  interest  on  delin- 
quent or  defaulted  loans  notwithstanding 
section  312(h)  of  such  Act:  Provided.  That 
none  of  the  funds  in  this  Act  may  be  used  to 
sell  any  loan  asset  that  the  Secretary  holds 
as  evidence  of  indebtedness  under  such  sec- 
tion 312. 

nRBAM  ROKESTKADING 

For  reimbursement  to  the  Federal  Hous- 
ing Administration  F^ind  or  the  Rehabilita- 
tion Loan  Fund  for  losses  incurred  under 
the  urban  homesteading  program  (12  U.S.C. 
1706€).  and  for  reimbursement  to  the  Ad- 
ministrator of  Veterans  Affairs  and  the  Sec- 
retary of  Agriculture  for  properties  con- 
veyed by  the  Administrator  of  Veterans  Af- 
fairs and  the  Secretary  of  Agriculture,  re- 


spectively, for  use  in  connection  with  an 
urban  homesteading  program  approved  by 
the  Secretary  of  Housing  and  Urban  Devel- 
opment pursuant  to  section  810  of  the  Hous- 
ing and  Community  Development  Act  of 
1974.  as  amended,  $12,000,000.  to  remain 
available  until  expended. 

ASSISTANCE  FOR  SOLAR  AND  CONSERVATIOIf 
IMPROVEMENTS 

All  funds  recaptured  from  the  amount  ap- 
propriated under  this  head  in  the  Depart- 
ment of  Housing  and  Urban  Development- 
Independent  Agencies  Appropriations  Act. 
1988  (section  101(f),  Public  Law  100-202)  to 
remain  available  until  September  30.  1989. 
shsill  likewise  remain  available  to  the  De- 
partment of  Housing  and  Urban  Develop- 
ment for  obligation  untU  September  30. 
1989. 

Policy  Development  and  Research 
research  and  technology 

For  contracts,  grants,  and  necessary  ex- 
penses of  programs  of  research  and  studies 
relating  to  housing  and  urban  problems,  not 
otherwise  provided  for.  as  authorized  by 
title  V  of  the  Housing  and  Urban  Develop- 
ment Act  of  1970,  as  amended  (12  U.S.C. 
1701Z-1  et  seq.),  including  carrying  out  the 
functions  of  the  Secretary  under  section 
l(a)(l)(i)  of  Reorganization  Plan  No.  2  of 
1968,  $17,000,000.  to  remain  available  until 
September  30,  1990. 

Fair  Housing  and  Equal  Opportunity 
fair  housing  activities 

For  contracts,  grants,  and  other  assist- 
ance, not  otherwise  provided  for,  as  author- 
ized by  title  VIII  of  the  Civil  Rights  Act  of 
1968.  as  amended,  and  section  561  of  the 
Housing  and  Community  Development  Act 
of  1987.  $10,000,000,  to  remain  available 
until  September  30.  1990. 

Management  and  Administration 

salaries  and  EXPENSES 
aNCLUDING  transfer  OF  FUNDS) 

For  necessary  administrative  and  nonad- 
ministrative  expenses  of  the  Department  of 
Housing  and  Urban  Development,  not  oth- 
erwise provided  for.  including  not  to  exceed 
$4,000  for  official  reception  and  representa- 
tion    expenses,     $719,371,000.     of     which 
$381,528,000  shall  be  provided  from  the  vari- 
ous funds  of  the  Federal  Housing  Adminis- 
tration:  Provided,  That  during  fiscal  year 
1989.  notwithstanding  any  other  provision 
of   law,    the   Department   of   Housing   and 
Urban  Development  shall  maintain  an  aver- 
age employment  of  at  least  1.365  for  Public 
and  Indian  Housing  Programs. 
TITLE  II 
INDEPENDENT  AGENCIES 
American  Battle  Monuments  Coicmission 
salaries  and  expenses 

For  necessary  expenses,  not  otherwise 
provided  for,  of  the  American  Battle  Monu- 
ments Commission,  Including  the  acquisi- 
tion of  land  or  interest  in  land  in  foreign 
countries;  purchases  and  repair  of  uniforms 
for  caretakers  of  national  cemeteries  and 
monuments  outside  of  the  United  States 
and  itf  territories  and  possessions;  rent  of 
office  and  garage  space  in  foreign  countries; 
purchase  (one  for  replacement  only)  and 
hire  of  passenger  motor  vehicles;  and  insur- 
ance of  official  motor  vehicles  in  foreign 
countries,  when  required  by  law  of  such 
countries:  $15,085,000.  of  which  $829,000 
shall  remain  available  until  expended  for 
the  sole  purpose  of  defraying  the  costs  of 
foreign  currency  fluctuations:  Provided, 
That  where  station  allowance  has  been  au- 


thorized by  the  Department  of  the  Army 
for  officers  of  the  Army  serving  the  Army  at 
certain  foreign  stations,  the  same  allowance 
shall  be  authorized  for  officers  of  the 
Armed  Forces  assigned  to  the  Commission 
while  serving  at  the  same  foreign  stations, 
and  this  appropriation  is  hereby  made  avail- 
able for  the  payment  of  such  allowance: 
Provided  further.  That  when  traveling  on 
business  of  the  Commission,  officers  of  the 
Armed  Forces  serving  as  members  or  as  Sec- 
retary of  the  Commission  may  be  reim- 
bursed for  expenses  as  provided  for  civilian 
members  of  the  Commission:  Provided  fur- 
ther. That  the  Commission  shall  reimburse 
other  Government  agencies,  including  the 
Armed  Forces,  for  salary,  pay.  and  allow- 
ances of  personnel  assigned  to  it:  Provided 
further.  That  section  409  of  the  general  pro- 
visions carried  In  title  rv  of  this  Act  shall 
not  apply  to  the  funds  provided  under  this 
heading:  Provided  further.  That  not  more 
than  $125,000  of  the  private  contributions 
to  the  Korean  War  Memorial  Fund  may  be 
used  for  administrative  support  of  the 
Korean  War  Veterans  Memorial  Advisory 
Board  including  travel  by  members  of  the 
board  authorized  by  the  Commission,  travel 
allowances  to  conform  to  those  provided  by 
Federal  Travel  regulations. 

Consumer  Product  Safety  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Consumer 
Product  Safety  Commission,  including  hire 
of  passenger  motor  vehicles,  services  as  au- 
thorized by  5  U.S.C.  3109.  but  at  rates  for 
Individuals  not  to  exceed  the  per  diem  rate 
equivalent  to  the  rate  for  GS-18.  and  not  to 
exceed  $500  for  official  reception  and  repre- 
sentation expenses,  $34,500,000:  Provided, 
That  no  more  than  $308,500  of  these  funds 
shall  be  available  for  personnel  compensa- 
tion and  benefits  for  the  Commissioners  of 
the  Consumer  Product  Safety  Commission 
appointed  pursuant  to  15  U.S.C.  2053. 

Department  of  Defense— Civil 
Cemeterial  Expenses,  Army 

salaries  and  expenses 
For  necessary  expenses,  as  authorized  by 
law,  for  maintenance,  operation,  and  im- 
provement of  Arlington  National  Cemetery 
and  Soldiers'  and  Airmen's  Home  National 
Cemetery,  including  the  purchase  of  three 
passenger  motor  vehicles  for  replacement 
only,  and  not  to  exceed  $1,000  for  official  re- 
ception and  representation  expenses: 
$13,195,000,  to  remain  available  until  ex- 
pended. 

ElNVIRONMENTAL  PROTECTION  AGENCY 
SALARIES  AND  EXPENSES 

For  necessary  expenses,  not  otherwise 
provided  for,  including  hire  of  passenger 
motor  vehicles;  hire,  maintenance,  and  oper- 
ation of  aircraft;  uniforms,  or  allowances 
therefor,  as  authorized  by  5  U.S.C.  5901- 
5902;  services  as  authorized  by  5  U.S.C. 
3109.  but  at  rates  for  individuals  not  to 
exceed  the  per  diem  rate  equivalent  to  the 
rate  for  GS-18;  purchase  of  reprints;  library 
memberships  In  societies  or  associations 
which  issue  publications  to  members  only  or 
at  a  price  to  members  lower  than  to  sub- 
scribers who  are  not  members;  construction, 
alteration,  repair,  rehabilitation,  and  ren- 
ovation of  facilities,  not  to  exceed  $25,000 
per  project;  and  not  to  exceed  $3,000  for  of- 
ficial reception  and  representation  ex- 
penses; $804,000,000:  Provided,  That  of  the 
total  sums  appropriated,  the  amount  of  pro- 
gram activities  which  can  be  financed  by 
the  licensing  and  other  services  special  fund 


shall  be  derived  from  that  fund;  Provided 
further,  That  none  of  these  funds  may  be 
expended  for  purposes  of  Resource  Conser- 
vation and  Recovery  Panels  established 
under  section  2003  of  the  Resource  Conser- 
vation and  Recovery  Act,  as  amended  (42 
U.S.C.  6913). 

RESEARCH  AMD  DEVELOPMENT 

For  research  and  development  activities. 
$199,382,000.  to  remain  available  until  Sep- 
tember 30,  1990:  Provided,  That  not  more 
than  $2,000,000  of  these  funds  shall  be 
available  for  replacement  of  laboratory 
equipment. 

ABATEMEI«T,  COMTROL,  AND  COMPLIANCE 

For  abatement,  control,  and  compliance 
activities,  $727,500,000,  to  remain  available 
until  September  30.  1990:  Provided,  That 
not  more  than  $1,500,000  shall  be  available 
for  administrative  expenses  to  carry  out  the 
Asbestos  School  Hazards  Abatement  Act  of 
1984,  as  amended:  Provided  further.  That 
none  of  the  funds  appropriated  under  this 
head  shall  be  available  to  the  National  Oce- 
anic and  Atmospheric  Administration  pur- 
suant to  section  118(h)(3)  of  the  Federal 
Water  Pollution  Control  Act.  as  amended: 
Provided  further.  That  none  of  these  funds 
may  be  expended  for  purposes  of  Resource 
Conservation  and  Recovery  Panels  estab- 
lished under  section  2003  of  the  Resource 
Conservation  and  Recovery  Act.  as  amended 
(42  U.S.C.  6913).  or  for  support  to  State,  re- 
gional, local  and  interstate  agencies  in  ac- 
cordance with  subtitle  D  of  the  Solid  Waste 
Disposal  Act.  as  amended,  other  than  sec- 
tion 4008(a)(2)  or  4009  (42  U.S.C.  6948, 
6949). 

AMENDMENTS  EN  BLOC  OFFERED  BY  MR. 
OBERSTAR 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
offer  amendments  en  bloc  made  in 
order  tmder  the  rule. 

The  Clerk  read  as  follows: 

Amendments  en  bloc  offered  by  Mr.  Ober- 
star: 

Page  19.  line  5,  strike  "$727,500,000,  to 
remain  available  until  September  30,  1990:" 
and  insert  the  following:  "$752,500,000,  to 
remain  available  until  September  30.  1990. 
of  which  not  less  than  $25,000,000  shall  be 
available  only  to  carry  out  section  319  of  the 
Federal  Water  Pollution  Control  Act:" 

Page  21,  line  19,  strike  '1,950,000,000." 
and  insert  "$1,925,000,000.". 

D  1655 

Mr.  OBERSTAR.  Mr.  Chairman, 
with  great  reluctance  do  I  offer  this 
amendment  to  change  the  wisdom  of 
the  Subcommittee  on  HUD-Independ- 
ent  Agencies. 

Mr.  Chairman,  the  gentleman  from 
Massachusetts  [Mr.  Boland]  has  been 
so  responsive  over  the  years  to  the 
needs  of  the  Clean  Water  Act  and  has 
responded  by  providing  fimds  even  in 
those  years  when  the  administration 
refused  to  provide  the  level  of  funds 
authorized  in  the  Clean  Water  Act, 
but  I  do  so  only  because  the  issue  is  so 
critical.  The  Nation  has  made  a  30- 
year-long  commitment  to  clean  up  the 
Nation's  waterways,  our  lakes,  our  es- 
tuaries, including  the  Great  Lakes, 
and  we  have  done  a  superb  job.  We 
have  rolled  back  pollution.  Rivers  are 
becoming  clean.  Fish  have  returned  to 
the  Great  Lakes.  Now,  however,  we 


find  the  fish  that  have  returned  have 
cancer.  They  have  elevated  levels  of 
PCB's.  We  find  toxics  in  the  food 
chain.  One  who  lives  within  20  miles 
of  the  Great  Lakes  has  440  parts  per 
billion  of  PCB's  in  their  body  if  they 
Include  fish  in  their  diet.  A  person 
who  lives  anywhere  else,  has  an  aver- 
age of  five  parts  per  billion  of  PCB's. 

Mr.  Chairman,  where  are  those  sub- 
stances coming  from?  They  are  coming 
from  lead,  arsenic,  PCB's,  and  poly- 
chlorlnated  hydrocarbons.  They  are 
coming  from  runoff  from  open-space 
land.  Two-thirds  of  the  Nation's  as- 
sessed miles  of  river  and  stream  in  this 
country  are  affected  by  nonpoint- 
source  runoff.  Mr.  Chairman,  76  per- 
cent of  the  lake  acreage  in  this  coim- 
try  is  affected  by  nonpoint-source 
nmoff.  Forty-five  percent  of  the  estu- 
aries, nearly  half  of  the  estuaries  from 
San  Francisco  Bay  to  the  Mississippi 
Delta  to  the  Chesapeake  Bay  are  af- 
fected by  toxic  substances  from  runoff 
from  open  spaces. 

Since  the  start  of  the  Clean  Water 
Act  in  1956  this  country  has  invested 
some  $47  billion  in  Federal  funds 
alone  for  the  cleanup  of  point  sources, 
principally  municipal  waste  treatment 
plants.  We  have  leveled  off,  however, 
in  our  fight  against  pollution  of  lakes 
and  streams  and  estuaries.  We  now  are 
threatened  with  a  major  new  problem 
that  is  of  growing  proportions  as  pesti- 
cides, fiuigicides,  rodenticides,  fertiliz- 
ers, and  other  toxics  nm  off  from  agri- 
cultural land,  forest  land,  open  spaces, 
parking  lots,  and  airport  runways  into 
the  sewers  and  into  the  streams  and 
into  the  estuaries  poisoning  the  fish 
and  reversing  the  progress  that  we 
have  made  in  cleanup  of  pollution. 
That  is  why  the  Committee  on  Public 
Works  and  Transportation  wrote  into 
the  Clean  Water  Act  a  provision  to 
begin  a  4-year  effort  of  controlling  pol- 
lution from  nonpoint  sources.  This 
was  not  an  idle  provision  in  the  bill.  It 
was  arrived  at  after  a  decade  of  effort 
by  States  and  the  EPA  to  develop  com- 
prehensive areawide  wastewater  man- 
agement programs  from  open-land 
rimoff  areas. 

Mr.  Chairman,  47  of  the  States  are 
now  ready  with  plans  to  move  ahead 
on  a  matching  basis  with  Federal 
funds  to  begin  to  control  pollution 
from  nonpoint  sources.  States  are 
ready,  and  in  many  cases  States  have 
moved  ahead  of  the  Federal  Govern- 
ment. We  have  determined  that  pollu- 
tion abatement  is  a  Federal-State-local 
partnership  and  the  nonpoint-source 
program  is  a  partnership  in  which  50 
percent  of  the  funds  would  come  from 
the  States  and  50  percent  from  the 
Federal  Government.  This  amendment 
would  provide  for  a  relatively  modest 
investment  of  $25  million.  Over  a  4- 
year  period,  the  law  envisions  $400 
million,  but  this  is  a  modest  start  of 
$25  million  to  get  these  nonpoint- 
source  projects  going  for  a  very  small 


investment  and  we  can  accomplish  a 
very  large  result  and  effect  control  of 
pollution  from  open  spaces. 

Mr.  Chairman,  I  realize  that  it  is  dif- 
ficult to  move  fimds  from  one  account 
to  another.  What  I  have  proposed  in 
my  amendment,  in  the  hope  of  being 
fiscally  responsible,  is  not  proposing  to 
increase  funds  imder  already  strained 
budget  limitations  but  to  take  from 
one  source,  construction  grants,  where 
we  will  not  miss  this  money  and  where 
the  spendout  rate  is  very  slow,  it  is 
only  a  3-percent  annual  spendout  rate, 
and  put  it  into  the  nonpoint-source 
program  where  we  can  have  a  very  big 
effect  in  a  relatively  short  period  of 
time  and  not  break  the  Federal 
budget. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr.  Ober- 
star]  has  expired. 

(By  imanimous  consent.  Mr.  Ober- 
STAR  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  OBERSTAR.  Mr.  Chairman,  if 
we  do  not  move  ahead,  if  we  put  off 
for  yet  another  year  we  inevitably  in- 
crease the  pileup  of  pollution  entering 
the  food  chain  and  waterways  of  this 
country  and  continue  reversing  that 
$47  billion  of  investment  we  have  al- 
ready made  in  cleanup  of  the  Nation's 
waterways.  I  know  that,  because  over 
the  years  I  have  been  very  close  to  this 
program,  first  the  planning  part  of  it 
and  then  putting  together  the  coali- 
tions of  farm  groups,  forestry  manage- 
ment groups,  urban  and  suburban  or- 
ganizations, and  environmental  groups 
to  bring  together  a  coalition  in  sup- 
port of  controlling  nonpoint  sources.  I 
know  that  this  program  makes  sense.  I 
know  that  this  is  the  turning  point  in 
our  Nation's  clean  water  effort.  I  know 
that  we  need  to  move  ahead.  I  regret 
the  administration  did  not  put  money 
into  the  budget  for  this  program  for 
the  coming  fiscal  year.  We  do  have  an 
opportunity  here  now  to  move  from 
one  accoimt  into  another  without 
doing  in  the  least  any  damage  to  the 
construction  grants  program. 

If  any  of  my  colleagues  have  concern 
that  their  community  or  their  district 
or  their  State  might  miss  some  money 
for  a  construction  grant  project,  let 
me  tell  them  that  they  will  never  miss 
$25  million  on  a  nearly  $2  billion 
budget. 

Mr.  BLILEY.  Mr.  Chairman,  will  the 
gentleman  from  Minnesota  yield? 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Virginia 
[Mr.  BLiury]. 

Mr.  BLILEY.  Mr.  Chairman,  I  rise  in 
support  of  the  Oberstar  amendment. 

In  1987  my  State  of  Virginia,  the 
State  of  Maryland,  and  the  State  of 
Pennsylvania  together  with  the  Dis- 
trict of  Columbia  joined  together  with 
the  Federal  Government  to  work  on 
the  cleanup  of  the  Chesapeake  Bay. 
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This  amendment  will  aid  in  that  clean- 
up. 

Mr.  Chairman,  not  long  ago  the  Chesapeake 
Bay  was  near  death.  This  national  treasure, 
whose  waters  provided  food  for  our  dinner 
table,  recreation  for  our  families,  and  a  liveli- 
hood for  so  many  of  our  communities  was  on 
its  last  leg  from  years  of  uncontrolled  activi- 
ties. 

Recognizing  this  tragedy,  the  Federal  Gov- 
ernment joined  with  State  and  local  govern- 
ments in  an  unprecedented  effort  to  clean  up 
the  bay.  Initial  studies  showed  that  pollution 
acted  as  a  nutrient  that  enhanced  rapid  algae 
growth  in  the  bay.  As  the  algae  grew,  it  con- 
sumed greater  and  greater  quantities  of 
oxygen  from  the  water.  Of  course,  marine  life 
found  it  difficult  to  survive  in  an  environment 
with  a  diminished  oxygen  supply. 

Surprisingly,  we  learned  that  one  of  the 
greatest  sources  for  this  pollution  was  in  the 
form  of  runoff  from  agricultural  pesticide  use. 
animal  waste  from  feed  lots  and  poultry  oper- 
ations, and  everyday  use  of  chemicals  and 
detergents  in  homes  and  businesses— located 
hundreds  of  miles  away  from  the  bay.  The 
problem  was  much  more  complex  than  we 
had  ever  imagined. 

This  reaJization  led  to  two  important  events. 
In  December  of  1987  the  Environmental  Pro- 
tection Agency,  the  States  of  Virginia,  Mary- 
land, arKJ  Pennsylvania,  as  well  as  the  District 
of  ColumtMa,  signed  an  agreement  to  reduce 
and  control  point  and  and  nonpoint  sources  of 
pollution  in  order  to  improve  the  health  of  the 
bay.  They  agreed  to  develop,  adopt,  and 
begin  implementation  of  a  basinwide  strategy 
to  achieve  at  least  a  40-percent  reduction  in 
these  harmful  pollutants  entering  the  bay  by 
the  year  2000. 

That  same  year.  Congress  passed  the 
Water  Quality  Act  that  was  to  pave  the  way 
for  the  attainment  of  these  goals.  This  plan  re- 
quires each  State  to  study  the  effects  of  non- 
point  source  pollution  and  develop  a  manage- 
ment plan  to  reduce  this  pollution.  Last  year, 
though  this  program  was  authorized  for  $75 
million,  it  received  no  funding.  Sadly  enough, 
the  program  is  not  to  receive  a  single  penny 
under  this  year's  t)ill.  As  Congress  fritters  time 
away,  the  threat  to  the  bay  grows  by  the  day 

Mr.  Chaimian,  this  program  is  essential  to 
ttie  revitaltzation  of  the  Chesapeake  Bay.  I 
urge  my  colleagues  to  support  this  amend- 
ment to  transfer  $25  million  into  this  cleanup 
program.  It  is  time  Congress  lived  up  to  its 
commitment  to  the  Chesapeake  Bay. 

Mr.  OBERSTAR.  Mr.  Chairman,  re- 
claiming my  time,  I  appreciate  the  re- 
marks of  the  gentleman  from  Virginia 
[Mr.  Bliley]. 

Mr.  Chairman,  I  urge  support  of  my 
amendment. 

Mr.  BOLAND.  Mr.  Chairman.  I  rise 
in  opposition  to  the  Oberstar  amend- 
ment. Mr.  Chairman,  it  pains  me  to  do 
so  because  I  have  great  respect  and  ad- 
miration for  the  distinguished  gentle- 
man from  Miruiesota  [Mr.  Oberstar]. 
He  serves  on  the  Committee  on  Public 
Works  and  Transportation  and  serves 
with  a  great  deal  of  knowledge  and  a 
great  deal  of  spirit,  let  me  say. 

As  he  indicated,  this  is  a  new  pro- 
gram. The  nonpoint  source  program  is 


authorized  by  section  319  of  the  Clean 
Water  amendments.  What  he  actually 
does  is  take  $25  million  from  the  con- 
struction grants  program  and  put  it 
into  this  nonpoint  source  program.  I 
recognize  that  we  will  never  get  a  solu- 
tion of  the  nonpoint  source  problem 
unless  we  provide  money  for  it.  Non- 
point  source  pollution  is  largely  caused 
by  runoff  from  agricultural  lands,  and 
it  is  a  serious  problem.  But  it  is  a  new 
program  and  when  he  takes  the 
money  out  of  the  construction  grants 
program  to  put  it  Into  this  program,  it 
increases  our  outlays  by  $14  million. 
That  is  our  big  problem.  It  violates  the 
Budget  Act.  I  know  that  he  would  not 
want  to  do  that.  The  spendout  under 
his  particular  amendment  would  be  60 
percent  of  the  $25  million,  while  the 
spendout  rate  under  the  construction 
grants  program  would  be  about  3  per- 
cent. That  is  what  we  are  looking  at. 

Mr.  Chairman,  this  particular  bill 
now  is  on  target  for  budget  authority 
and  budget  outlays,  so  I  must  say  to 
the  gentleman  from  Mirmesota  [Mr. 
Oberstar]  with  great  regret  I  must 
oppose  the  amendment. 

If  there  is  something  we  can  do  in 
conference,  knowing  the  gentleman  as 
I  do  and  the  gentleman  knowing  me  as 
he  does,  perhaps  we  can  satisfy  him.  I 
think  at  this  particular  point  in  time  it 
is  impossible  to  do  that  because  of  the 
problem  with  the  Budget  Act.  We 
have  no  way  in  which  we  can  provide 
for  the  additional  $14  million  in  out- 
lays. 

Mr.  GREEN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  again  this  afternoon 
I  find  myself  in  the  very  difficult  posi- 
tion of  having  to  oppose  an  amend- 
ment that  wants  to  spend  money  for  a 
very  good  and  worthwhile  purpose  but 
wants  to  take  it  from  another  very 
good  and  worthwhile  purpose,  in  this 
case  the  construction  grants  program. 

Mr.  Chairman,  my  feeling  is  that  we 
have  made  a  commitment  to  the 
States  in  terms  of  providing  the  con- 
struction grants  funding.  It  Is  not  a 
commitment  we  have  kept  all  that 
well,  to  be  honest,  as  the  program  has 
been  on  a  yo-yo  over  the  years,  but  I 
really  feel  we  ought  to  see  the  States 
through  the  transition  into  the  revolv- 
ing fund  program,  and  we  are  now  en- 
tering those  years,  before  we  start  nib- 
bling away  at  this  program  in  order  to 
fund  what  is  essentially  a  new  start. 

Mr.  Chairman,  I  should  point  out 
that  we  are  not  in  a  situation  where  no 
work  Is  being  done  on  the  nonpoint 
source  issue.  In  fact,  in  response  to  a 
question  asked  of  EPA  by  the  gentle- 
man from  Pennsylvania  [Mr.  Cough- 
lin],  a  member  of  the  Subcommittee 
on  HUD- Independent  Agencies,  EPA 
did  advise  us  that  from  other  sources 
within  the  EPA  appropriation  in  1987 
the  States  spent  $18.3  million  in  plan- 
ning on  the  nonpoint  source  issue,  and 
EPA  anticipate  that  that  figure  will 


rise  to  $28.8  million  this  yesir.  So  it  is 
not  as  if  we  are  totally  igHoring  the 
problem. 

Nonetheless,  I  agree  with  the  gentle- 
man from  Miimesota  [Mr.  Oberstar] 
that  the  time  has  come  when  we  have 
to  move  on  from  planning  and  to 
action  to  deal  with  the  problem.  In 
fact  I  think  it  is  worth  observing  that 
under  the  revolving  loan  fund  legisla- 
tion, once  a  State  deals  with  the  point- 
source  problem,  it  is  then  allowed  to 
use  its  funds  for  nonpoint  source  pur- 
poses. 

Again,  with  reluctance  I  do  join  the 
chairman,  the  gentleman  from  Mtissa- 
chusetts  [Mr.  Boland],  in  opposing 
this  amendment.  I  think  that  we 
ought  to  do  what  we  can  to  live  up  to 
the  commitment  to  the  States  under 
the  construction  grants  program. 

Finally,  although  it  only  takes  us  a 
little  bit  above  our  outlay  ceiling,  and 
although  in  this  House  that  is  not  a 
basis  for  a  point  of  order  against  the 
amendment,  nonetheless  I  think  it  is 
bad  practice  for  these  bills  to  come  in 
above  the  outlay  ceiling. 

Mr.  BOLAND.  Mr.  Chairman,  will 
the  gentleman  from  New  York  yield? 

Mr.  GREEN.  I  am  happy  to  yield  to 
the  gentleman  from  Massachusetts 
[Mr.  Boland]. 

Mr.  BOLAND.  Mr.  Chairman,  a 
moment  ago  I  misspoke  when  I  said 
that  this  amendment  violated  the 
Budget  Act.  It  does  not.  It  actually 
violates  the  302(b)  allocation  to  the 
Subcommittee  on  HUD-Independent 
Agencies  as  well  as  the  budget  summit 
agreement.  That  is  the  solid  reason 
why  we  oppose  the  Oberstar  amend- 
ment. 

In  addition,  as  the  gentleman  from 
Minnesota  [Mr.  Oberstar]  knows,  be- 
cause it  came  out  of  his  coimnittee, 
the  construction  grants  program  is 
going  through  a  transition  stage  to 
State  revolving  funds.  The  $1,950  bil- 
lion we  provide  in  this  bill  is  going  to 
be  divided  between  the  old  construc- 
tion grants  program  and  payments  to 
State  revolving  funds  in  order  to  set 
the  new  program  up.  I  think  that  at 
this  particular  time  capping  the  con- 
struction grant  program  at  more  than 
what  it  has  already  been  reduced 
would  probably  not  be  a  good  idea.  It 
would  be  a  good  thing  next  year,  and  I 
would  support  it  next  year. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  from  New  York  yield? 

Mr.  GREEN.  I  yield  to  the  gentle- 
man from  Minnesota  [Mr.  Oberstar]. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
am  comforted  that  the  chairman  will 
support  it  next  year  from  his  study  in 
one  of  the  many  shrines  that  will  be 
erected  to  the  gentleman  from  Massa- 
chusetts in  his  retirement  years,  but 
we  would  like  his  support  now. 
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I  sense  through  the  trend  on  the 
floor  today  that  amendments  that 
have  been  offered  have  met  with  a  dis- 
astrous fate. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  the  amendments  en 
bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  BOLAND.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Just  let  me  assure  the  gentleman 
that  I  appreciate  the  gentleman's  posi- 
tion on  this,  and  I  think  it  enhances 
and  reinforces  what  our  position  will 
be  when  we  go  to  conference. 

I  thank  the  gentleman  from  Minne- 
sota. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOLAND.  Mr.  Chairman,  I  am 
happy  to  yield  to  the  gentleman. 

Mr.  OBERSTAR.  Mr.  Chairman, 
when  the  committee  goes  to  confer- 
ence on  the  legislation.  I  know  the 
gentleman  is  responsive,  and  should 
funds  be  provided  in  the  other  body  to 
enhance  nonpoint-source  programs,  he 
would  be  receptive  in  conference  to 
that  approach. 

Mr.  BOLAND.  Yes. 

The  CHAIRMAN.  The  Clerk  wiU 
read. 

The  Clerk  read  as  foUows: 

BUILDINGS  AND  FACILITIES 

For  construction,  repair,  improvement,  ex- 
tension, alteration,  and  purchase  of  fixed 
equipment  for  facilities  of.  or  use  by,  the 
Environmental  Protection  Agency. 

$8,000,000.  to  remain  available  untU  expend- 
ed. 

hazardous  substance  superfund 

For  necessary  expenses  to  carry  out  the 
Comprehensive    Environmental    Response, 
Compensation,   and  Liability   Act   of   1980 
(CERCLA).  as  amended,  including  sections 
111  (c){3),  (c)(5).  (c)(6).  and  (e)(4)  (42  U.S.C. 
9611),  $1,425,000,000,  to  be  derived  from  the 
Hazardous  Substance  Superfund,  to  remain 
available   until   expended:   Provided,   That 
funds  appropriated  under  this  heading  may 
be  allocated  to  other  Federal  agencies  in  ac- 
cordance with  section  111(a)  of  CERCLA.  as 
amended:   Provided  further.  That  none  of 
the  funds  appropriated  under  this  heading 
shall  be  available  for  any  Superfund  site  re- 
medial investigation  feasibility  study  (RI/ 
FS)  until  the  Regional  Administrator  certi- 
fies that  (1)  all  appropriate  Interim  meas- 
ures  are   being   taken  to   reduce   risks   to 
human  health  and  the  environment  at  such 
site,  and  (2)  all  RI/FS  study  elements  are 
essential  to  mailing  an  informed  decision  on 
the  remedial  action:  Provided  further.  That 
none  of  the  funds  appropriated  under  this 
heading  shall  be  available  for  sections  111 
(b).  (c)(1),  or  (c)(2)  of  CERCLA,  as  amend- 
ed: Provided  further.  That,  notwithstanding 
section  11  Km)  of  CERCLA.  as  amended,  or 
any  other  provision  of  law.  not  to  exceed 
$44,500,000  of  the  funds  appropriated  under 
this    heading    shall    be    available    to    the 
Agency  for  Toxic  Suljstances  and  Disease 
Registry  to  carry  out  activities  described  in 
sections  104(i),  111(c)(4).  and  111(0(14)  of 


CERCLA  and  section  118(f)  of  the  Super- 
fund  Amendments  and  Reauthorization  Act 
of  1986:  Provided  further.  That  none  of  the 
funds  appropriated  under  this  heading  shall 
l>e  available  for  the  Agency  for  Toxic  Sub- 
stances and  Disease  Registry  to  issue  in 
excess  of  40  toxicologic^  profiles  pursuant 
to  section  104ri)  of  CERCLA,  as  amended, 
during  fiscal  year  1989:  Provided  further. 
That  no  more  than  $190,000,000  of  these 
funds  shall  be  available  for  administrative 
expenses. 

LEAKING  underground  STORAGE  TANK  TRUST 
FUND 

For  necessary  expenses  to  carry  out  leak- 
ing underground  storage  tank  cleanup  ac- 
tivities authorized  by  section  205  of  the  Su- 
perfund Amendments  and  Reauthorization 
Act  of  1986,  $50,000,000,  to  remain  available 
until  expended:  Provided,  That  no  more 
than  $5,000,000  shall  be  available  for  admin- 
istrative expenses. 

CONSTRUCTION  GRANTS 

For  necessary  expenses  to  carry  out  the 
purposes  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  and  the  Water 
Quality  Act  of  1987,  $1,950,000,000,  to 
remain  available  until  expended,  of  which 
$934,000,000  shall  be  for  title  II  (other  than 
sections  201(m)(l-3).  201(n)(2),  206.  208.  and 
209)  of  the  Federal  Water  Pollution  Control 
Act.  as  amended;  $934,000,000  shall  be  for 
title  VI  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended:  and  $82,000,000  shall 
be  for  title  V  of  the  Water  Quality  Act  of 
1987,  consisting  of  $27,000,000  for  section 
510,  $3,000,000  for  section  512,  $30,000,000 
for  section  513.  and  $22,000,000  for  section 
515. 

ADMINISTRATIVE  PROVISION 

None  of  the  funds  in  this  Act  shall  be 
available  for  any  indemnity  payment  under 
section  15  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act. 

Executive  Office  of  the  President 

COUNCIL  ON  environmental  QUALITY  AND 
OFFICE  OF  environmental  QUALITY 

For  necessary  expenses  of  the  Council  on 
Environmental  Quality  and  the  Office  of 
Environmental    Quality,    in    carrying    out 
their  functions  imder  the  National  Environ- 
mental Policy  Act  of  1969  (Public  Law  91- 
190).  the  Environmental  Quality  Improve- 
ment Act  of  1970  (Public  Law  91-224),  and 
Reorganization  Plan  No.  1  of  1977.  including 
not  to  exceed  $500  for  official  reception  and 
representation  expenses,  and  hire  of  passen- 
ger motor  vehicles,  $870,000:  Provided,  That 
not  to  exceed  $290,000  of  these  funds  shtdl 
be  available  for  obligation  in  the  first  four 
months  of  fiscal  year  1989. 
office  of  science  and  technology  policy 
For  necessary  expenses  of  the  Office  of 
Sciencs  and  Technology  Policy,  in  carrying 
out  the  purposes  of  the  National  Science 
and  Technology  Policy,  Organization,  and 
Priorities  Act  of  1976  (42  U.S.C.  6601  and 
6671),    hire    of    passenger    motor    vehicles, 
services  as  authorized  by  5  U.S.C.  3109,  not 
to  exceed  $1,500  for  official  reception  and 
representation  expenses,  and  rental  of  con- 
ference rooms  In  the  District  of  Colimibia. 
$1,587,000:  Provided,  That  the  Office  of  Sci- 
ence and  Technology  Policy  shall  reimburse 
other  agencies  for  all  of  the  personnel  com- 
pensation costs  of  individuals  detailed  to  it: 
Provided    further.    That    not    to    exceed 
$400,000  of  these  funds  shall  be  available 
for  obligation  In  the  first  four  months  of 
fiscal  year  1989. 


Federal  Emzrgknct  Management  Agency 
disaster  rzlikp 

For  necessary  expenses  in  carrying  out 
the  functions  of  the  Disaster  Relief  Act  of 
1974.  as  amended  (42  U.S.C.  5121  et  seq.). 
$200,000,000,  to  remain  available  until  ex- 
pended. 

SALARIES  AND  EXPENSES 

For  necessary  expenses,  not  otherwise 
provided  for,  including  hire  and  purchase  of 
motor  vehicles  (31  U.S.C.  1343);  uniforms,  or 
allowances  therefor,  as  authorized  by  5 
U.S.C.  5901-5902;  services  as  authorized  by  S 
U.S.C.  3109.  but  at  rates  for  individuals  not 
to  exceed  the  per  diem  rate  equivalent  to 
the  rate  for  GS-18;  expenses  of  attendance 
of  cooperating  officials  and  individuals  at 
meetings  concerned  with  the  work  of  emer- 
gency preparedness;  transportation  in  con- 
nection with  the  continuity  of  government 
program  to  the  same  extent  and  in  the  same 
manner  as  permitted  the  Secretary  of  a 
Military  Department  under  10  U.S.C.  2632; 
and  not  to  exceed  $1,500  for  official  recep- 
tion and  representation  expenses, 
$137,494,000. 

emergency  MANAGEMENT  PLANNING  AND 
ASSISTANCE 

For  necessary  expenses,  not  otherwise 
provided  for,  to  carry  out  activities  under 
the  National  Flood  Insurance  Act  of  1968,  as 
amended,  and  the  Flood  Disaster  Protection 
Act  of  1973,  as  amended  (42  U.S.C.  4001  et 
seq.),  the  Disaster  Relief  Act  of  1974.  as 
amended  (42  U.S.C.  5121  et  seq.),  the  Earth- 
quake Hazards  Reduction  Act  of  1977,  as 
amended  (42  U.S.C.  7701  et  seq.).  the  Feder- 
al Fire  Prevention  and  Control  Act  of  1974, 
as  amended  (15  U.S.C.  2201  et  seq.),  the  Fed- 
eral Civil  Defense  Act  of  1950.  as  amended 
(50  U.S.C.  App.  2251  et  seq.),  the  Defense 
Production  Act  of  1950,  as  amended  (50 
U.S.C.  App.  2061  et  seq.),  section  103  of  the 
National  Security  Act  (50  U.S.C.  404).  and 
Reorganization  Plan  No.  3  of  1978. 
$282,438,000. 

NATIONAL  FLOOD  INSURANCE  FUND 
(TRANSFERS  OF  FtTNDSi 

Of  the  funds  available  from  the  National 
Flood  Insurance  Fund  for  activities  under 
the  National  Flood  Insurance  Act  of  1968. 
and  the  Flood  Disaster  Protection  Act  of 
1973,  $10,178,000  shall,  upon  enactment  of 
this  Act,  be  transferred  to  the  "Salaries  and 
expenses"  appropriation  for  administrative 
costs  of  the  insurance  and  flood  plain  man- 
agement programs  and  $43,200,000  shall, 
upon  enactment  of  this  Act.  be  transferred 
to  the  "Emergency  maaagempnt  planning 
and  assistance"  appropriation  for  flood 
plain  management  activities,  including 
$2,720,000  for  expenses  under  section  1362 
of  the  National  Flood  Insurance  Act  of  1968, 
as  amended  (42  U.S.C.  4103.  4127),  which 
amount  shall  be  available  until  September 
30,  1990.  In  fiscal  year  1989,  no  funds  in 
excess  of  (1)  $36,000,000  for  operating  ex- 
penses. (2)  $169,003,000  for  agents'  commis- 
sions and  taxes,  and  (3)  $3,500,000  for  inter- 
est on  Treasury  borrowings  shall  be  avail- 
able from  the  National  Flood  Insurance 
Fund  without  prior  notice  to  the  Commit- 
tees on  Appropriations. 

EMERGENCY  FOOD  AND  SHELTER  PROGRAM 

There  Is  hereby  appropriated  $114,000,000 
to  the  Federal  Emergency  Management 
Agency  to  carry  out  an  emergency  food  and 
shelter  program  pursuant  to  title  III  of 
Public  Law  100-77:  Provided,  That  total  ad- 
ministrative costs  shall   not   exceed  three 
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and  one-half  per  centum  of  the  total  appro- 
priation. 

OkMSRAL  SKRVICSS  ADKimSTRATION 
CORSUICXS  IlfTORMATIOH  CKMTKR 

For  necessary  expenses  of  the  Consumer 
Infonnatlon  Center,  including  services  au- 
thorized by  5  U.S.C.  3109,  $1,354,000.  to  be 
deposited  into  the  Crauumer  Information 
Center  Fund:  Provided,  That  the  appropria- 
tions, revenues  and  collections  deposited 
into  the  fund  shall  be  available  for  neces- 
sary expenses  of  Consumer  Information 
Center  activities  in  the  aggregate  amount  of 
$5,200,000.  Administrative  expenses  of  the 
Consumer  Information  Center  in  fiscal  year 
1989  shall  not  exceed  $1,736,000.  Appropria- 
tions, revenues  and  collections  accruing  to 
this  fund  during  fiscal  year  1989  in  excess  of 
$5,200,000  shall  remain  in  the  fund  and 
shall  not  be  available  for  expenditure 
except  as  authorized  in  appropriations  Acts. 
DKPARmxiiT  OP  Health  and  Humam  Services 

OFFICE  OF  CONSUIfSR  AFFAIRS 

For  necessary  expenses  of  the  Office  of 
Consumer   Affairs,    Including   services    au- 
thorized by  5  U.S.C.  3109.  $1,708,000. 
Natioral  AsRoif  Atrncs  ans  Space 

ASimnSTSATIOH 

RESEARCH  AMD  DEVELOPMEirr 

(IHCLUDING  TRAMSPCR  OP  FUNDS  AND 

RESCISSIONS) 

For  necessary  expenses,  not  otherwise 
provided  for.  including  research,  develop- 
ment, operations,  services,  minor  construc- 
tion, maintenance,  repair,  rehabilitation  and 
modification  of  real  and  personal  property; 
purchase,  hire,  maintenance,  and  operation 
of  other  than  administrative  aircraft,  neces- 
sary for  the  conduct  and  support  of  aero- 
nautical and  space  research  and  develop- 
ment activities  of  the  National  Aeronautics 
and  Space  Administration;  $4,191,700,000.  to 
remain  available  until  September  30,  1990. 
of  which  $902,400,000  is  for  the  space  sta- 
tion program  only:  Provided,  That 
$450,000,000  of  the  $902,400,000  for  the 
space  station  program  shall  not  become 
available  for  obligation  untU  April  15.  1989, 
and  pursuant  to  section  202(b)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Reaffirmation  Act  of  1987,  this  action  is 
a  necessary  (but  secondary)  result  of  a  sig- 
nificant policy  change:  Provided  further. 
That  $450,000,000  of  the  $902,400,000  for 
the  space  station  program  shall  not  become 
available  for  obligation  until  April  15.  1989, 
and  pursuant  to  section  202(b)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Reaffirmation  Act  of  1987,  this  action  is 
a  necessary  (but  secondary)  result  of  a  sig- 
nificant poUcy  change:  Promded  further. 
That  the  aforementioned  $450,000,000  shall 
not  become  available  unless  the  President 
submits  a  special  message  after  February  1, 
1989,  notifying  the  Congress  that  such 
funds  will  be  made  available  for  the  space 
station  program:  Provided  further.  That  ob- 
ligations from  funds  provided  in  this  Act  for 
the  space  station  program  from  October  1, 
1988  through  April  15,  1989.  shall  not 
exceed  $387,000,000:  Provided  further.  That 
If  the  special  message  described  In  the 
second  proviso  is  not  submitted  by  April  15, 
1989.  $300,000,000  is  rescinded.  $150,000,000 
is  transferred  to  "Space  flight,  control  and 
data  communications",  and  the  remaining 
$85,400,000  shall  be  available  only  for  termi- 
nation costs  of  the  space  station  program. 

Of  the  funds  appropriated  under  this 
head  in  the  Department  of  Housing  and 
Urban  Development— Independent  Agencies 
Appropriations  Act.  1988  (H.R.  2783).  as  en- 


acted under  the  provision  of  section  101(f) 
of  Public  Law  100-202,  an  Act  Maldng  Fur- 
ther Continuing  Appropriations  for  the 
fiscal  year  ending  September  30,  1988, 
$25,000,000  are  rescinded. 

SPACE  PLIGHT,  CONTROL  AND  DATA 
COMMUNICATIONS 

For  necessary  expenses,  not  otherwise 
provided  for;  in  support  of  space  flight, 
spacecraft  control  and  communications  ac- 
tivities of  the  National  Aeronautics  and 
Space  Administration,  including  operations, 
production,  services,  minor  construction, 
maintenance,  repair,  rehabilitation,  and 
modification  of  real  and  personal  property; 
tracking  and  data  relay  satellite  services  as 
authorized  by  law;  purchase,  hire,  mainte- 
nance and  operation  of  other  than  adminis- 
trative aircraft;  $4,414,200,000,  to  remain 
available  until  September  30,  1990. 

CONSTRUCTION  OP  FACILITIES 

For  construction,  repair,  rehabilitation 
and  modification  of  facilities,  minor  con- 
struction of  new  facilities  and  additions  to 
existing  facilities,  and  for  facility  planning 
and  design  not  otherwise  provided,  for  the 
National  Aeronautics  and  Space  Administra- 
tion, and  for  the  acquisition  or  condemna- 
tion of  real  property,  as  authorized  by  law, 
$270,100,000,  to  remain  available  until  Sep- 
tember 30,  1991:  Provided.  That,  notwith- 
standing the  limitation  on  the  availability 
of  funds  appropriated  under  this  heading  by 
this  appropriations  Act,  when  any  activity 
has  been  initiated  by  the  Incurrence  of  obli- 
gations therefor,  the  amount  available  for 
such  activity  shall  remain  available  untU  ex- 
pended, except  that  this  provision  shall  not 
apply  to  the  amounts  appropriated  pursu- 
ant to  the  authorization  for  repair,  rehabili- 
tation and  modification  of  facilities,  minor 
construction  of  new  faculties  and  additions 
to  existing  facilities,  and  facility  planning 
and  design:  Provided  further.  That  no 
amount  appropriated  pursuant  to  this  or 
any  other  Act  may  be  used  for  the  lease  or 
construction  of  a  new  contractor-funded  fa- 
cility for  exclusive  use  In  support  of  a  con- 
trtuit  or  contracts  with  the  National  Aero- 
nautics and  Space  Administration  under 
which  the  Administration  would  be  required 
to  substantially  amortize  through  payment 
or  reimbursement  such  contractor  Invest- 
ment, unless  an  appropriations  Act  specifies 
the  lease  or  contract  pursuant  to  which 
such  facilities  are  to  be  constructed  or 
leased  or  such  facility  is  otherwise  identified 
in  such  Act:  Provided  further.  That  the  Ad- 
ministrator may  authorize  such  facility 
lease  or  construction.  If  he  determines.  In 
consultation  with  the  Committees  on  Ap- 
propriations, that  deferral  of  such  action 
until  the  enactment  of  the  next  appropria- 
tions Act  would  be  inconsistent  with  the  in- 
terest of  the  Nation  in  aeronautical  and 
space  activities. 

RESEARCH  AND  PROGRAM  MANAGEMENT 

For  necessary  expenses  of  research  in 
Government  laboratories,  management  of 
programs  and  other  activities  of  the  Nation- 
al Aeronautics  and  Space  Administration, 
not  otherwise  provided  for.  Including  uni- 
forms or  allowances  therefor,  as  authorized 
by  law  (5  U.S.C.  5901-5902);  awards;  lease, 
hire,  purchase  of  one  aircraft  for  replace- 
ment only  (for  which  partial  payment  may 
be  made  by  exchange  of  at  least  one  exist- 
ing administrative  aircraft  and  such  other 
existing  aircraft  as  may  be  considered  ap- 
propriate), maintenance  and  operation  of 
administrative  aircraft;  purchase  (not  to 
exceed  thirty-three  for  replacement  only) 


and  hire  of  passenger  motor  vehicles;  and 
maintenance  and  repair  of  real  and  personal 
property,  and  not  In  excess  of  $100,000  per 
project  for  construction  of  new  facilities  and 
additions  to  existing  facilities,  repairs,  and 
rehabilitation  and  modification  of  facilities; 
$1,855,000,000:  Promded,  That  contracts 
may  be  entered  into  under  this  appropria- 
tion for  maintenance  and  operation  of  facili- 
ties, and  for  other  services,  to  be  provided 
during  the  next  fiscal  year:  Provided  fur- 
ther. That  not  to  exceed  $35,000  of  the  fore- 
going amount  shall  be  available  for  scientif- 
ic consultations  or  extraordinary  expense, 
to  be  expended  upon  the  approval  or  au- 
thority of  the  Administrator  and  his  deter- 
mination shaU  be  final  and  conclusive. 

National  Credit  Union  Administration 
central  liquidity  facility 

During  fiscal  year  1989,  gross  obligations 
of  the  Central  Liquidity  Facility  for  the 
principal  amount  of  new  direct  loans  to 
member  credit  unions  as  authorized  by  the 
National  Credit  Union  Central  Liquidity  Fa- 
cility Act  (12  U.S.C.  1795)  shall  not  exceed 
$600,000,000:  Provided,  That  administrative 
expenses  of  the  Central  Liquidity  Facility  In 
fiscal  year  1989  shall  not  exceed  $880,000. 

National  Science  Foundation 
research  and  related  activities 
For  necessary  expenses  in  carrying  out 
the  purposes  of  the  National  Science  Foun- 
dation Act  of  1950,  as  amended  (42  U.S.C. 
1861-1875),  and  the  Act  to  establish  a  Na- 
tional Medal  of  Science  (42  U.S.C.  1880- 
1881);  services  as  authorized  by  5  U.S.C. 
3109;  maintenance  and  operation  of  aircraft 
and  purchase  of  flight  services  for  research 
support;  acquisition  of  one  aircraft;  hire  of 
passenger  motor  vehicles;  not  to  exceed 
$2,500  for  official  reception  and  representa- 
tion expenses;  uniforms  or  allowances  there- 
for, as  authorized  by  law  (5  U.S.C.  5901- 
5902);  rental  of  conference  rooms  in  the  Dis- 
trict of  Columbia;  and  reimbursement  of  the 
General  Services  Administration  for  securi- 
ty guard  services;  $1,578,000,000,  to  remain 
available  until  September  30,  1990:  Provid- 
ed, That  of  the  funds  appropriated  in  this 
Act,  $900,000  shall  be  available  only  for  the 
International  Institute  for  Applied  Systems 
Analysis,  and  that,  notwithstanding  any 
other  provision  of  law,  the  Director  may 
choose  not  to  obligate  these  funds  for  that 
purpose:  Provided  further.  That  of  the 
funds  appropriated  in  this  Act,  or  from 
funds  appropriated  previously  to  the  Foun- 
dation, not  more  than  $90,550,000  shall  be 
available  for  program  development  and 
management  in  fiscal  year  1989:  Provided 
further,  That  none  of  the  funds  appropri- 
ated in  this  Act  may  be  used,  directly  or 
through  grants,  contracts,  or  other  awards 
mechanisms,  for  agreements  executed  after 
enactment  of  this  Act,  to  pay  or  to  provide 
reimbursement  for  the  Federal  portion  of 
the  salary  of  any  individutil  functioning  as  a 
Federal  employee  at  more  than  the  daUy 
equivalent  of  the  maximum  rate  paid  for 
ES-6  for  assignments  to  Senior  Executive 
Service  positions,  unless  specifically  author- 
ized by  law:  Provided  further.  That  con- 
tracts may  be  entered  into  under  the  pro- 
gram development  and  management  limita- 
tion in  fiscal  year  1989  for  maintenance  and 
operation  of  facilities,  and  for  other  serv- 
ices, to  be  provided  during  the  next  fiscal 
year:  Provided  further.  That  receipts  for  sci- 
entific support  services  and  materials  fur- 
nished by  the  National  Research  Centers 
and  other  National  Science  Foundation  sup- 
ported research  facilities  may  t>e  credited  to 
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this  appropriation:  Provided  further.  That 
of  the  fimds  appropriated  in  this  Act,  not 
more  than  $73,480,000  shall  be  available  for 
advanced  scientific  computing,  networking 
and  communications  research  and  infra- 
structure: Provided  further.  That  none  of 
the  funds  appropriated  in  this  Act  may  be 
made  available  for  a  new  academic  research 
facilities  program:  Provided  further,  That  to 
the  extent  that  the  amount  appropriated  is 
less  than  the  total  amount  authorized  to  be 
appropriated  for  included  program  activi- 
ties, all  amounts.  Including  floors  and  ceil- 
ings, specified  in  the  authorizing  Act  for 
those  program  activities  or  their  subactivi- 
ties  shall  be  reduced  proportionally. 

UNITED  STATES  ANTARCTIC  PROGRAM  ACTIVITIES 

For  necessary  expenses  in  carrying  out 
the  research  and  operational  support  for 
the  United  States  Antarctic  Program  pursu- 
ant to  the  National  Science  Foundation  Act 
of  1950,  as  amended  (42  U.S.C.  I861-I875); 
maintenance  and  operation  of  aircraft  and 
purchase  of  flight  services  for  research  and 
operations  support;  maintenance  and  oper- 
ation of  research  ships  and  charter  or  lease 
of  ships  for  research  and  operations  sup- 
port; hire  of  passenger  motor  vehicles;  not 
to  exceed  $1,000  for  official  reception  and 
representation  expenses;  $136,000,000,  to 
remain  available  untU  expended:  Provided, 
That  receipts  for  support  services  and  mate- 
rials provided  for  non-Federal  activities  may 
be  credited  to  this  appropriation:  Provided 
further.  That  no  funds  in  this  account  shall 
be  used  for  the  purchase  of  aircraft  other 
than  ones  transferred  from  other  Federal 
agencies:  Provided  further.  That  none  of  the 
funds  appropriated  to  the  National  Science 
Foundation  by  this  Act  shall  be  used  for  re- 
search or  service  contractor  leases,  pur- 
chases, or  leases  with  the  option  to  pur- 
chase any  research  vessel  with  icebreaking 
capability  built  by  a  shipyard  not  located  in 
the  United  States:  Provided  further.  That 
the  preceding  proviso  shall  not  apply  to  ap- 
propriated funds  used  for  the  lease  of  the 
vessel  POLAR  DUKE. 

SCIENCE  EDUCATION  ACTIVITIES 

For  necessary  expenses  in  carrying  out  sci- 
ence and  engineering  education  programs 
and  activities  pursuant  to  the  purposes  of 
the  National  Science  Foundation  Act  of 
1950,  as  amended  (42  U.S.C.  1861-1875),  in- 
cluding services  as  authorized  by  5  U.S.C. 
3109  and  rental  of  conference  rooms  in  the 
District  of  Columbia,  $171,000,000,  to 
remain  available  until  September  30,  1990: 
Provided,  That  to  the  extent  that  the 
amount  of  this  appropriation  is  less  than 
the  total  amount  authorized  to  be  appropri- 
ated for  included  program  activities,  all 
amounts,  including  floors  and  ceUings,  speci- 
fied in  the  authorizing  Act  for  those  pro- 
gram activities  or  their  subactivities  shall  be 
reduced  proportionally. 
Neighborhood  Reinvestment  Corporation 
payment  to  the  neighborhood 
reinvestment  corporation 

For  payment  to  the  Neighborhood  Rein- 
vestment Corporation  for  use  in  neighbor- 
hood reinvestment  activities,  as  authorized 
by  the  Neighborhood  Reinvestment  Corpo- 
ration Act  (42  U.S.C.  8101-8107), 
$19,094,000. 

Selective  Service  System 
salaries  and  expenses 

For  necessary  expenses  of  the  Selective 
Service  System,  including  expenses  of  at- 
tendance at  meetings  and  of  training  for 
uniformed  personnel  assigned  to  the  Selec- 
tive Service  System,  as  authorized  by  law  (5 


U.S.C.  4101-4118)  for  civilian  employees; 
and  not  to  exceed  $1,000  for  official  recep- 
tion and  representation  expenses; 
$26,313,000:  Provided,  That  during  the  cur- 
rent fiscal  year,  the  President  may  exempt 
this  appropriation  from  the  provisions  of  31 
U.S.C.  1341,  whenever  he  deems  such  action 
to  be  necessary  in  the  Interest  of  national 
defense:  Provided  further.  That  none  of  the 
funds  appropriated  by  this  Act  may  be  ex- 
pended for  or  in  connection  with  the  induc- 
tion of  any  person  into  the  Armed  Forces  of 
the  United  States. 

Veterans  Administration 
compensation  and  pensions 
For  the  payment  of  compensation  benefits 
to  or  on  behalf  of  veterans  as  authorized  by 
law  (38  U.S.C.  107,  chapters  11,  13,  51,  53, 
55,  and  61);  pension  benefits  to  or  on  liehalf 
of  veterans  as  authorized  by  law  (38  U.S.C. 
chapters  15,  51,  53,  55,  and  61;  92  Stat. 
2508);  and  burial  benefits,  emergency  and 
other  officers'  retirement  pay,  adjusted- 
service  credits  and  certificates,  payment  of 
premiums  due  on  commercial  life  insurance 
policies  guaranteed  under  the  provisions  of 
Article  IV  of  the  Soldiers'  and  Sailors'  Civil 
Relief  Act  of  1940,  as  amended,  and  for 
other  benefits  as  authorized  by  law  (38 
U.S.C.  107.  412,  777,  and  806,  chapters  23. 
51.  53.  55,  and  61;  50  U.S.C.  App.  540-548;  43 
Stat.  122,  123;  45  Stat.  735;  76  Stat.  1198), 
$14,759,100,000,  to  remain  available  until  ex- 
pended. 

READJUSTMENT  BENEFITS 

For  the  payment  of  readjustment  and  re- 
habilitation benefits  to  or  on  behalf  of  vet- 
erans as  authorized  by  law  (38  U.S.C.  chap- 
ters 21,  30,  31,  34-36,  39,  51,  53,  55,  and  61), 
$597,600,000,  to  remain  available  until  ex- 
pended. 

VETERANS  INSURANCE  AND  INDEMNITIES 

For  military  and  naval  insurance,  national 
service  life  insurance,  servicemen's  indemni- 
ties, and  service-disabled  veterans  insurance, 
as  authorized  by  law  (38  U.S.C.  chapter  19; 
70  Stat.  887;  72  Stat.  487),  $9,220,000,  to 
remain  available  until  expended. 
medical  care 

For  necessary  expenses  for  the  mainte- 
nance and  operation  of  hospitals,  nursing 
homes,  and  domiciliary  facilities;  for  fur- 
nishing, as  authorized  by  law,  inpatient  and 
outpatient  care  and  treatment  to  benefici- 
aries of  the  Veterans  Administration,  In- 
cluding care  and  treatment  in  facilities  not 
under  the  Jurisdiction  of  the  Veterans  Ad- 
ministration, and  furnishing  recreational  fa- 
cilities, supplies  and  equipment;  funeral, 
burial  suid  other  expenses  incidental  thereto 
for  beneficiaries  receiving  care  in  Veterans 
Administration  facilities;  repairing,  altering, 
improving  or  providing  facilities  in  the  sev- 
eral hospitals  and  homes  under  the  jurisdic- 
tion of  the  Veterans  Administration,  not 
otherwise  provided  for,  either  by  contract  or 
by  the  hire  of  temporary  employees  and 
purchase  of  materials;  uniforms  or  allow- 
ances therefor,  as  authorized  by  law  (5 
U.S.C.  5901-5902);  aid  to  State  homes  as  au- 
thorized by  law  (38  U.S.C.  641);  and  not 
exceed  $2,000,000  to  fund  cost  comparison 
studies  as  referred  to  in  38  U.S.C.  5010(a)(5); 
$10,567,546,000,  plus  reimbursements:  Pro- 
vided, That  $5,000,000  of  the  foregoing 
amount  shall  be  available  for  a  pilot  pro- 
gram of  community-based  residential  care 
for  homeless  chronically  mentally  ill  and 
other  veterans:  Provided  further,  That, 
during  fiscal  year  1989,  Jurisdictional  aver- 
age employment  shall  not  exceed  37,900  for 
administrative  support. 


MEDICAL  AND  PROSTHETIC  RESEARCH 

For  necessary  expenses  in  carrying  out 
programs  of  medical  and  prosthetic  re- 
search and  development  as  authorized  by 
law,  to  remain  available  until  September  30. 
1990,  $210,241,000,  plus  reimbursements. 

MEDICAL  ADMINISTRATION  AND  MISCELLANEOUS 
OPERATING  EXPENSES 

For  necessary  expenses  in  the  administra- 
tion of  the  medical,  hospital,  nursing  home, 
domiciliary,  construction,  supply,  and  re- 
search activities,  as  authorized  by  law, 
$48,909,000,  plus  reimbursements. 

GENERAL  OPERATING  EXPENSES 

For  necessary  operating  expenses  of  the 
Veterans  Administration,  not  otherwise  pro- 
vided for,  including  uniforms  or  allowances 
therefor,  as  authorized  by  law;  not  to  exceed 
$3,000  for  official  reception  and  representa- 
tion expenses;  cemeterial  expenses  as  au- 
thorized by  law;  purchase  of  six  passenger 
motor  vehicles,  for  use  in  cemeterial  oper- 
ations, and  hire  of  passenger  motor  vehicles: 
and  reimbursement  of  the  General  Services 
Administration  for  security  guard  services, 
and  the  Department  of  Defense  for  the  cost 
of  overseas  employee  mail;  $774,316,000,  in- 
cluding $512,359,000  for  the  Department  of 
Veterans  Benefits:  Provided,  That,  during 
fiscal  year  1989,  Jurisdictional  average  em- 
ployment shall  not  be  less  than  12.898  for 
the  Department  of  Veterans  Benefits. 

CONSTRUCTION,  MAJOR  PROJECTS 

For  constructing,  altering,  extending  and 
improving  any  of  the  facilities  under  the  Ju- 
risdiction or  for  the  use  of  the  Veterans  Ad- 
ministration, or  for  any  of  the  purposes  set 
forth  in  sections  1004,  1006,  5002,  5003,  5006. 
5008,  5009,  and  5010  of  title  38,  United 
States  Code,  including  planning,  architec- 
tural and  engineering  services,  and  site  ac- 
quisition, where  the  estimated  cost  of  a 
project  is  $2,000,000  or  more  or  where  funds 
for  a  project  were  made  available  in  a  previ- 
ous major  project  appropriation. 
$363,040,000,  to  remain  available  until  ex- 
pended: Provided,  That,  except  for  advance 
planning  of  projects  funded  tlirough  the  ad- 
vance planning  fund  and  the  design  of 
projects  funded  through  the  design  fund, 
none  of  these  funds  shall  be  used  for  any 
project  which  has  not  been  considered  and 
approved  by  the  Congress  in  the  budgetary 
process:  Provided  further.  That  funds  pro- 
vided in  the  appropriation  "Construction, 
major  projects"  for  fiscal  year  1989.  for 
each  approved  project  shall  be  obligated  ( 1 ) 
by  the  awarding  of  a  worltlng  drawings  con- 
tract by  September  30,  1989,  and  (2)  by  the 
awarding  of  a  construction  contract  by  Sep- 
tember 30,  1990:  Provided  further.  That  the 
Administrator  shall  promptly  report  in  writ- 
ing to  the  Comptroller  General  and  to  the 
Committees  on  Appropriations  any  ap- 
proved major  construction  project  in  which 
obligations  are  not  Incurred  within  the  time 
limitations  established  above;  and  the 
Comptroller  General  shall  review  the  report 
in  accordance  with  the  procedures  estab- 
lished by  section  1015  of  the  Impoundment 
Control  Act  of  1974  (title  X  of  Public  Law 
93-344):  Provided  further,  That  no  funds 
from  any  other  account,  except  the  "Park- 
ing garage  revolving  fund",  may  be  obligat- 
ed for  constructing,  altering,  extending,  or 
improving  a  project  which  was  approved  in 
the  budget  process  and  funded  in  this  ac- 
count until  one  year  after  substantial  com- 
pletion and  beneficial  occupancy  by  the  Vet- 
erans Administration  of  the  project  or  any 
part  thereof  with  respect  to  that  part  only; 
Provided  further.  That  prior  to  the  issuance 
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of  a  bidding  document  for  any  construction 
contract  for  a  project  approved  under  this 
heading  (excluding  completion  Items),  the 
director  of  the  affected  Veterans  Adminis- 
tration medical  facility  must  certify  that 
the  design  of  such  project  is  acceptable 
from  a  patient  care  standpoint:  Provided 
further.  That  not  to  exceed  $8,000,000  of  the 
funds  available  shall  be  used  for  the  settle- 
ment of  contractors'  claims  arising  from  the 
construction  of  a  replacement  hospital  at 
the  Veterans  Administration  Medical 
Center,  Bronx,  New  York:  Provided  further. 
That  not  to  exceed  $2,600,000  of  the  funds 
available  shall  be  used  for  the  payment  of 
sales  and  use  tax  to  the  State  of  Washing- 
ton due  on  prior  construction  projects 
funded  by  this  and  other  accounts,  in  lieu  of 
payment  to  contractors  of  these  tax  costs 
which  were  not  included  in  the  contracts  for 
these  projects. 

coirsTRUcnoN.  hinor  PROJwns 
For  constructing,  altering,  extending,  and 
improving  any  of  the  facilities  under  the  Ju- 
risdiction or  for  the  use  of  the  Veterans  Ad- 
ministration, including  planning,  architec- 
tural and  engineering  services,  and  site  ac- 
quisition, or  for  any  of  the  purposes  set 
forth  in  sections  1004,  1006,  5002.  5003,  5006. 
5008.  5009,  and  5010  of  title  38.  United 
States  Code,  where  the  estimated  cost  of  a 
project  is  less  than  $2,000,000.  $111,596,000. 
to  remain  available  until  ext>ended.  along 
with  unobligated  balances  of  previous  ■'Con- 
struction, minor  projects"  appropriations 
which  are  hereby  made  available  for  any 
project  where  the  estimated  cost  is  less  than 
$2,000,000:  Provitled,  That  not  more  than 
$41,731,000  shall  be  available  for  expenses 
of  the  Office  of  Pacilitles,  including  re- 
search and  development  in  building  con- 
struction technology:  Provided  further. 
That  funds  in  this  account  shaU  be  available 
for  (1)  repairs  to  any  of  the  nonmedical  fa- 
cilities under  the  jurisdiction  or  for  the  use 
of  the  Veterans  Administration  which  are 
necessary  because  of  loss  or  damage  caused 
by  any  natural  disaster  or  catastrophe,  and 
(2)  temporary  measures  necessary  to  pre- 
vent or  to  minimize  further  loss  by  such 
causes. 

PARKING  GARAGE  RTVOLVING  PUNB 

For  the  parking  garage  revolving  fund  as 
authorized  by  law  (38  U.S.C.  5009). 
$26,000,000,  together  with  income  from  fees 
collected,  to  remain  available  until  expend- 
ed. Resources  of  this  fund  shall  be  available 
for  all  expenses  authorized  by  38  U.S.C. 
5009  except  operations  and  maintenance 
costs  which  will  be  funded  from  'Medical 
care". 

GRANTS  FOR  CONSTRUCTION  OF  STATE  EXTENDED 
CARE  FACIUTIES 

For  grants  to  assist  the  several  States  to 
acquire  or  construct  State  nursing  home 
and  domiciliary  facilities  and  to  remodel. 
modify  or  alter  existing  hospital,  nursing 
home  and  domiciliary  facilities  in  State 
homes,  for  furnishing  care  to  veterans  as 
authorized  by  law  (38  U.S.C.  5031-5037), 
$42,000,000,  to  remain  available  until  Sep- 
tember 30,  1991. 

GRANTS  TO  ■rHE  REFUBUC  OF  THE  PHILIPPINES 

For  payment  to  the  Republic  of  the  Phil- 
ippines of  grants,  as  authorized  by  law  (38 
U.S.C.  632),  for  assisting  in  the  replacement 
and  upgrading  of  equipment  and  in  rehabili- 
tating the  physical  plant  and  facilities  of 
the  Veterans  Memorial  Medical  Center. 
$500,000.  to  remain  available  until  Septem- 
ber 30.  1990. 


GRANTS  FOR  THE  CONSTRUCTION  OF  STATE 
VETERANS  CEKETKRIES 

For  grants  to  aid  States  in  establishing, 
expanding,  or  improving  State  veterans 
cemeteries  as  authorized  by  law  (38  U.S.C. 
1008).  $9,000,000,  to  remain  available  until 
September  30,  1991. 

DIRECT  LOAN  REVOLVING  FUND 

During  1989,  within  the  resources  avail- 
able, not  to  exceed  $1,000,000  in  gross  obli- 
gations for  direct  loans  are  authorized  for 
specially  adapted  housing  loans  (38  U.S.C. 
chapter  37). 

LOAN  GUARANTY  REVOLVING  FUND 
'INCLUDING  TRANSFER  OF  FUNDS  I 

For  expenses  necessary  to  carry  out  loan 
guaranty  and  Insurance  operations,  as  au- 
thorized by  law  (38  U.S.C.  chapter  37, 
except  administrative  expenses,  as  author- 
ized by  section  1824  of  such  title), 
$658,000,000.  to  remain  available  until  ex- 
pended. 

During  1989.  the  resources  of  the  loan 
guaranty  revolving  fimd  shall  be  available 
for  expenses  for  property  acquisitions  and 
other  loan  guaranty  and  Insurance  oper- 
ations, as  authorized  by  law  (38  U.S.C.  chap- 
ter 37.  except  administrative  expenses,  as 
authorized  by  section  1824  of  such  title): 
Provided,  That  the  unobligated  balances,  in- 
cluding retained  earnings  of  the  direct  loan 
revolving  fund,  shall  be  available,  during 
1989.  for  transfer  to  the  loan  guaranty  re- 
volving fund  in  such  amounts  as  may  be 
necessary  to  pro'vide  for  the  timely  payment 
of  obligations  of  such  fund,  and  the  Admin- 
istrator of  Veterans  Affairs  shall  not  be  re- 
quired to  pay  interest  on  amounts  so  trans- 
ferred after  the  time  of  such  transfer. 

During  1989.  with  the  resources  available, 
gross  obligations  for  direct  loans  and  total 
commitments  to  guarantee  loans  are  au- 
thorized in  such  amounts  as  may  be  neces- 
sary to  carry  out  the  purposes  of  the  "Loan 
guaranty  revolving  fund". 

ADMINISTRATI'^TE  PROVISIONS 
(INCLUDING  TRANSFER  OF  FUNKS  I 

Any  appropriation  for  1989  for  "Compen- 
sation and  pensions".  "Readjustment  bene- 
fits". "Veterans  insurance  and  indemnities", 
and  the  "Loan  guaranty  revolving  fund" 
may  be  transferred  to  any  other  of  the  men- 
tioned appropriations. 

Appropriations  available  to  the  Veterans 
Administration  for  1989  for  salaries  and  ex- 
penses shall  be  available  for  services  as  au- 
thorized by  5  U.S.C.  3109. 

No  part  of  the  appropriations  in  this  Act 
for  the  Veterans  Administration  (except  the 
appropriations  for  "Construction,  major 
projects"  and  "Construction,  minor 
projects")  shall  be  available  for  the  pur- 
chase of  any  site  for  or  toward  the  construc- 
tion of  any  new  hospital  or  home. 

No  part  of  the  foregoing  appropriations 
shall  be  available  for  hospitalization  or  ex- 
amination of  any  persons  except  benefici- 
aries entitled  under  the  laws  bestowing  such 
benefits  to  veterans,  unless  reimbursement 
of  cost  is  made  to  the  appropriation  at  such 
rates  as;  may  be  fixed  by  the  Administrator 
o.'  Veterans  Affairs. 

Appropriations  available  to  the  Veterans 
Administration  for  fiscal  year  1989  for 
"Compensation  and  pensions".  "Readjust- 
ment benefits".  "'Veterans  insurance  and  In- 
demnities", and  the  ""Loan  guaranty  revolv- 
ing fund"  shall  be  available  for  payment  of 
prior  year  accrued  obligations  required  to  be 
recorded  by  law  against  the  aforementioned 
accounts  within  the  last  quarter  of  fiscal 
year  1988. 


TITLE  in 
CORPORATIONS 


Corporations  and  agencies  of  the  Depart- 
ment of  Housing  and  Urban  Development 
and  the  Federal  Home  Loan  Bank  Board 
which  are  subject  to  the  Government  Cor- 
poration Control  Act.  as  amended,  are 
hereby  authorized  to  make  such  expendi- 
tures, within  the  limits  of  funds  and  borrow- 
ing authority  available  to  each  such  corpo- 
ration or  agency  and  In  accord  with  law,  and 
to  make  such  contracts  and  commitments 
without  regard  to  fiscal  year  limitations  as 
provided  by  section  104  of  the  Act  as  may  be 
necessary  In  carrying  out  the  programs  set 
forth  in  the  budget  for  1989  for  such  corpo- 
ration or  agency  except  as  hereinafter  pro- 
vided: Provided,  That  collections  of  these 
corporations  and  agencies  may  be  used  for 
new  loan  or  mortgage  purchase  commit- 
ments only  to  the  extent  expressly  provided 
for  in  this  Act  (unless  such  loans  are  in  sup- 
port of  other  forms  of  assistance  provided 
for  In  this  or  prior  appropriations  Acts), 
except  that  this  proviso  shall  not  apply  to 
the  mortgage  insurance  or  guaranty  oper- 
ations of  these  corporations,  or  where  loans 
or  mortgage  purchases  are  necessary  to  pro- 
tect the  financial  interest  of  the  United 
States  Government. 

Federal  Hobo:  Loan  Bank  Board 

limitation  on  administrative  expenses, 
federal  home  loan  bank  board 

Not  to  exceed  a  total  of  $31,942,000  shall 
be  available  for  administrative  expenses  of 
the  Federal  Home  Loan  Bank  Board  for 
procurement  of  services  as  authorized  by  5 
U.S.C.  3109.  and  contracts  for  such  services 
with  one  organization  may  be  renewed  an- 
nually, and  uniforms  or  allowances  therefor 
in  accordance  with  law  (5  U.S.C.  5901-5902), 
and  said  amount  shall  be  derived  from  funds 
available  to  the  Federal  Home  Loan  Bank 
Board,  including  those  in  the  Federal  Home 
Loan  Bank  Board  revolving  fund  and  re- 
ceipts of  the  Board  for  the  current  fiscal 
year,  of  which  not  to  exceed  $800,000  shall 
be  available  for  purposes  of  training  State 
examiners  and  not  to  exceed  $1,500  shall  be 
available  for  official  reception  and  represen- 
tation expenses:  Provided,  That  members 
and  alternates  of  the  Federal  Sa'vings  and 
Loan  Advisory  Council  may  be  compensated 
subject  to  the  provisions  of  section  7  of  the 
Federal  Advisory  Committee  Act,  and  shall 
be  entitled  to  reimbursement  from  the 
Board  for  transportation  expenses  incurred 
in  attendance  at  meetings  of  or  concerned 
with  the  work  of  such  Council  and  may  be 
paid  in  lieu  of  subsistence  per  diem  not  to 
exceed  the  dollar  amount  set  forth  in  5 
U.S.C.  5703:  Provided  further.  That,  not- 
withstanding any  other  provisions  of  this 
Act,  except  for  the  limitation  in  amount 
hereinbefore  specified,  the  expenses  and 
other  obligations  of  the  Board  shall  be  In- 
curred, allowed,  and  paid  in  accordance  with 
the  provisions  of  the  Federal  Home  Loan 
Bank  Act  of  1932,  as  amended  (12  U.S.C. 
1421-1449). 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES. 
FEDERAL  SAVINGS  AND  LOAN  INSURANCE  COR- 
PORATION 

Not  to  exceed  $1,667,000  shall  be  available 
for  administrative  expenses,  which  shall  be 
on  an  accrual  basis  and  shall  be  exclusive  of 
interest  paid,  depreciation,  properly  capital- 
ized expenditures,  expenses  In  connection 
with  liquidation  of  insured  institutions  or 
acti-vities  relating  to  sections  406(c),  407,  or 
408  of  the  National  Housing  Act,  liquidation 
or  handling  of  assets  of  or  derived  from  in- 


sured institutions,  payment  of  Insurance, 
and  action  for  or  toward  the  avoidance,  ter- 
mination, or  minimizing  of  losses  in  the  case 
of  Insured  institutions,  legal  fees  and  ex- 
penses and  payments  for  expenses  rf  the 
Federal  Home  Loan  Bank  Board  determined 
by  said  Board  to  be  properly  allocable  to 
said  Corporation,  and  said  Corporation  may 
utilize  and  may  make  payments  for  services 
and  facilities  of  the  Federal  home  loan 
banks,  the  Federal  Reserve  banks,  the  Fed- 
eral Home  Loan  Bank  Board,  the  Federal 
Home  Loan  Mortgage  Corporation,  and 
other  agencies  of  the  Government:  Provid- 
ed, That,  notwithstanding  any  other  provi- 
sions of  this  Act,  except  for  the  limitation  in 
amount  hereinbefore  specified,  the  adminis- 
trative expenses  and  other  obligations  of 
said  Corporation  shall  be  Incurred,  allowed, 
and  paid  in  accordance  with  title  IV  of  the 
Act  of  June  27,  1934,  as  amended  (12  U.S.C. 
1724-1730f). 

TITLE  rV 
GENERAL  PROVISIONS 
Section  401.  Where  appropriations  in 
titles  I  and  II  of  this  Act  are  expendable  for 
travel  expenses  and  no  specific  limitation 
has  been  placed  thereon,  the  expenditures 
for  such  travel  exp>enses  may  not  exceed  the 
amounts  set  forth  therefor  in  the  budget  es- 
timates submitted  for  the  appropriations: 
Provided,  That  this  section  shall  not  apply 
to  travel  performed  by  uncompensated  offi- 
cials of  local  boards  and  appeal  boards  of 
the  Selective  Service  System;  to  travel  per- 
formed directly  in  connection  with  care  and 
treatment  of  medical  beneficiaries  of  the 
Veterans  Administration;  to  travel  per- 
formed in  connection  with  major  disasters 
or  emergencies  declared  or  determined  by 
the  President  under  the  provisions  of  the 
Disaster  Relief  Act  of  1974;  to  site-related 
travel  performed  in  connection  with  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980,  as 
amended:  to  site-related  travel  imder  the 
Solid  Waste  Disposal  Act,  as  amended;  or  to 
payments  to  interagency  motor  pools  where 
separately  set  forth  in  the  budget  schedules: 
Provided  further.  That  If  appropriations  in 
titles  I  and  II  exceed  the  amounts  set  forth 
in  budget  estimates  initially  submitted  for 
such  appropriations,  the  expenditures  for 
travel  may  correspondingly  exceed  the 
Eimounts  therefor  set  forth  in  the  estimates 
in  the  same  proportion. 

Sec.  402.  Appropriations  and  funds  avail- 
able for  the  administrative  expenses  of  the 
Department  of  Housing  and  Urban  Develop- 
ment and  the  Selective  Service  System  shall 
be  available  in  the  current  fiscal  year  for 
purchase  of  uniforms,  or  allowances  there- 
for, as  authorized  by  law  (5  U.S.C.  5901- 
5902);  hire  of  passenger  motor  vehicles,  and 
services  as  authorized  by  5  U.S.C.  310G 

Sec.  403.  Funds  of  the  Department  of 
Housing  and  Urban  Development  subject  to 
the  Government  Corporation  Control  Act  or 
section  402  of  the  Housing  Act  of  1950  shall 
be  available,  without  regard  to  the  limita- 
tions on  administrative  expenses,  for  legal 
services  on  a  contract  or  fee  basis,  and  for 
utilizing  and  making  payment  for  services 
and  facilities  of  Federal  National  Mortgage 
Association,  Government  National  Mort- 
gage Association,  Federal  Home  Loan  Mort- 
gage Corporation,  Federal  Financing  Bank, 
Federal  Reserve  banks  or  any  member 
thereof.  Federal  home  loan  bsmks,  and  any 
Insured  bank  within  the  meaning  of  the 
Federal  Deposit  Insurance  Corporation  Act, 
as  amended  (12  U.S.C.  1811-1831). 

Sec.  404.  No  part  of  any  appropriation 
contained  In  this  Act  shall  remain  available 


for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec  405.  No  funds  appropriated  by  this 
Act  may  be  expended— 

( 1 )  pursuant  to  a  certification  of  an  officer 
or  employee  of  the  United  States  unless— 

(A)  such  certification  Is  accompanied  by. 
or  is  part  of,  a  voucher  or  abstreict  which  de- 
scribes the  payee  or  payees  and  the  items  or 
services  for  which  such  expenditure  is  being 
made,  or 

(B)  the  expenditure  of  funds  pursuant  to 
such  certification,  and  without  such  a 
voucher  or  abstract,  is  specifically  author- 
ized by  law;  and 

(2)  unless  such  expenditure  is  subject  to 
audit  by  the  General  Accounting  Office  or 
is  specifically  exempt  by  law  from  such 
audit. 

Sec.  406.  None  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  may 
be  expended  for  the  transportation  of  any 
officer  or  employee  of  such  department  or 
agency  between  his  domicile  and  his  place 
of  employment,  with  the  exception  of  the 
Secretary  of  the  Department  of  Housing 
and  Urban  Development,  who,  under  title  5, 
United  States  Code,  section  101,  Is  exempted 
from  such  limitation. 

Sec.  407.  None  of  the  funds  provided  in 
this  Act  may  be  used  for  payment,  through 
grants  or  contracts,  to  recipients  that  do  not 
share  in  the  cost  of  conducting  research  re- 
sulting from  proposals  not  speciflclally  solic- 
ited by  the  Government:  Provided,  That  the 
extent  of  cost  sharing  by  the  recipient  shall 
reflect  the  mutuality  of  interest  of  the 
grantee  or  contractor  and  the  Government 
in  the  research. 

Sec  408.  None  of  the  funds  provided  in 
this  Act  may  be  used,  directly  or  through 
grants,  to  pay  or  to  provide  reimbursement 
for  payment  of  the  salary  of  a  consultant 
(whether  retained  by  the  Federal  Govern- 
ment or  a  grantee)  at  more  than  the  daily 
equivalent  of  the  maximum  rate  paid  for 
GS-18.  unless  specifically  authorized  by  law. 

Sec  409.  No  part  of  any  appropriation 
contained  in  this  Act  for  personnel  compen- 
sation and  benefits  shall  be  available  for 
other  object  classifications  set  forth  in  the 
budget  estimates  submitted  for  the  appro- 
priations. 

Sec  410.  None  of  the  funds  in  this  Act 
shall  be  used  to  pay  the  expenses  of,  or  oth- 
erwise compensate,  non-Federal  parties  in- 
tervening in  regulatory  or  adjudicatory  pro- 
ceedings. Nothing  herein  affects  the  author- 
ity of  the  Consumer  Product  Safety  Com- 
mission pursuant  to  section  7  of  the  Con- 
sumer Product  Safety  Act  (15  U.S.C.  2056  et 
seq.). 

Sec  411.  Except  as  otherwise  provided 
under  existing  law  or  under  an  existing  Ex- 
ecutive order  issued  pursuant  to  an  existing 
law,  the  obligation  or  expenditure  of  any 
appropriation  under  this  Act  for  contracts 
for  any  consulting  service  shall  be  limited  to 
contracts  which  are  (1)  a  matter  of  public 
record  and  available  for  public  inspection, 
and  (2)  thereafter  included  in  a  publicly 
available  list  of  all  contracts  entered  into 
within  twenty-four  months  prior  to  the  date 
on  which  the  list  is  made  available  to  the 
public  and  of  all  contracts  on  which  per- 
formance has  not  been  completed  by  such 
date.  The  list  required  by  the  preceding  sen- 
tence shall  be  updated  quarterly  and  shall 
include  a  narrative  description  of  the  work 
to  be  performed  under  each  such  contract. 

Sec  412.  Except  as  otherwise  provided  by 
law,  no  part  of  any  appropriation  contained 
in  this  Act  shall  be  obligated  or  expended 
by  any  executive  agency,  as  referred  to  in 


the  Office  of  Federal  Pr<x;urement  Policy 
Act  (41  U.S.C.  401  et  seq.)  for  a  contract  for 
services  unless  such  executive  agency  (1) 
has  awarded  and  entered  into  such  contract 
in  full  compliance  with  such  Act  and  the 
regulations  promulgated  thereunder,  and 
(2)  requires  any  report  prepared  pursuant  to 
such  contract.  Including  plans,  evaluations, 
studies,  analyses  and  manuals,  and  any 
report  prepared  by  the  agency  which  Is  sub- 
stantially derived  from  or  substantially  In- 
cludes any  report  prepared  pursuant  to  such 
contract,  to  contain  information  concerning 
(A)  the  contract  pursuant  to  which  the 
report  was  prepared,  and  (B)  the  contractor 
who  prepared  the  report  pursuant  to  such 
contract. 

Sec  413.  Except  as  otherwise  provided  in 
section  406,  none  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  shall 
be  obligated  or  expended  to  provide  a  per- 
sonal cook,  chauffeur,  or  other  personal 
servants  to  any  officer  or  employee  of  such 
department  or  agency. 

Mr.  BOLAND  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  remainder  of  the  bill 
through  page  52,  line  14,  be  considered 
as  read,  printed  in  the  Record  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  this  portion  of 
the  bill? 

If  not,  are  there  any  further  amend- 
ments to  the  bill? 

If  not.  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec  414.  None  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  shall 
oe  obligated  or  expended  to  procure  passen- 
ger automobiles  as  defined  in  15  U.S.C.  2001 
with  an  EPA  estimated  miles  per  gallon  av- 
erage of  less  than  22  miles  per  gallon. 

AMENDMENT  OFFERED  BY  BCR.  WALKER 

Mr.  WALKER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offer  by  Mr.  Walker:  On 
page  52.  after  line  19.  insert  the  following 
new  section: 

Sec  415.  No  funds  appropriated  under 
this  Act  shall  be  expended  in  any  workplace 
that  is  not  free  of  illegal  use  or  possession  of 
controlled  substances  which  is  made  known 
to  the  federal  entity  or  official  to  which 
funds  are  appropriated  under  this  Act.  Pur- 
suant to  this  section  an  applicant  for  funds 
to  be  appropriated  under  this  Act  shall  be 
ineligible  to  receive  such  funds  if  such  appli- 
cant fails  to  include  in  its  application  an  as- 
surance that  it  has.  and  wiU  administer  in 
good  faith,  a  policy  designed  to  ensure  that 
all  of  its  workplaces  are  free  from  the  Illegal 
use.  possession,  or  distribution  of  controlled 
substances  by  its  employees. 

Mr.  WALKER.  Mr.  Chairman,  this 
amendment  is  the  drug-free-workplace 
amendment  which  has  been  offered  to 
all  of  the  appropriation  bills  as  they 
have  come  through  the  House. 

In  this  particular  case,  this  amend- 
ment was  made  in  order  under  the 
rule,  and  it  does  have  language  in  it 
which  assures  good-faith  compliance 
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as  the  procedure  to  be  followed,  and 
also  that  applicants  for  funds  will.  In 
fact,  put  in  place  drug-free  polices. 

I  think  that  this  amendment  has 
been  shown  over  the  last  several  weeks 
to  be  noncontroversial  In  the  House.  I 
am  somewhat  concerned  that  as  these 
matters  go  to  the  conference  commit- 
tees they  seem  to  be  running  into 
some  kind  of  problem  there,  and  I 
would  hope  that  because  we  have  gen- 
eral agreement  on  both  sides  here  on 
these  amendments  that  it  does  not  in 
any  way  jeopardize  them  when  I  do 
not  go  ahead  and  get  a  vote,  because  I 
am  doing  so  on  the  understanding  that 
the  House  has  voted  unanimously  for 
some  of  this  language  on  several  occa- 
sions. 

I  think  that  I  have  agreement  on 
both  sides  for  this  amendment,  and  I 
do  not  need  to  prolong  the  time  of  the 
House.      

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  jrield? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman. 

Mr.  GREEN.  Mr.  Chairman,  the 
gentleman  certainly  has  agreement  on 
this  side  of  the  aisle. 

Mr.  BOLAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  Mr.  Chairman,  I  am 
happy  to  yield  to  the  gentleman  from 
Massachusetts,  as  I  was  explaining  I 
thought  that  we  had  general  agree- 
ment on  the  amendment. 

Mr.  BOLAND.  Mr.  Chairman.  I  have 
no  objection  to  the  amendment.  We 
accept  the  amendment  and  are  de- 
lighted to  do  so. 

Mr.  WALKER.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr.  Walker]. 

The  amendment  was  agreed  to. 

Mr.  GREEN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  as  I  mentioned  earli- 
er, this  is  the  last  time  that  this  bill 
will  be  brought  to  this  House  by  the 
gentleman  from  Massachusetts. 

It  has  been  my  privilege  to  work 
with  the  gentleman  from  Massachu- 
setts these  8  years  since  I  became 
ranking  minority  member  on  this  sub- 
committee. As  I  have  stated  many 
times  on  the  floor  of  the  House,  this  Ls 
an  extremely  complicated  bill.  Each  of 
the  agencies  involved  has  its  own 
funding  structures  and  patterns,  and  I 
am  constantly  impressed  with  the  en- 
cyclopedic knowledge  of  the  gentle- 
man from  Massachusetts  of  all  of 
these  very  diverse  agencies,  his  sense 
of  feel  of  the  will  of  the  House  with 
respect  to  how  we  should  go  forward, 
this  sense  of  fairness  in  dealing  not 
just  with  those  of  us  on  his  subcom- 
mittee and  not  just  with  those  of  us  on 
the  Committee  on  Appropriations,  but 
with  all  of  the  Members  of  this  House, 
as  we  craft  this  bill  each  year. 


It  is  with  a  touch  of  personal  sadness 
that  I  heard  of  his  decision  to  take 
leave  of  the  House  at  the  end  of  this 
Congress,  but  I  know  that  he  is  look- 
ing forward  to  many,  many  happy 
years  in  retirement  with  his  family, 
and  I  simply  want  him  to  know  that 
he  has  all  of  my  good  wishes,  and  I 
know  all  of  the  good  wishes  of  every- 
one in  this  House,  to  that  end. 

Mr.  BOLAND.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  appreciate  very 
much  the  remarks  of  my  colleague  and 
friend,  the  distinguished  gentleman 
from  New  York,  of  whom  I  have  said 
so  many  times  on  this  floor  this  sub- 
committee could  not  operate  without. 

This  probably  is  not  my  swan  song. 
We  may  be  back  here  later  on  in  the 
year,  so  I  had  better  be  prepared  for 
that.  I  must  say  I  have  enormously  en- 
joyed working  with  this  committee, 
working  with  this  institution  in  the 
years  I  have  been  here— it  is  a  long 
period  of  time.  I  am  delighted  to  get 
the  recognition  today. 

Mr.  Chairman,  I  leave  this  place,  of 
course,  with  fond  memories,  and  I 
think,  great  friends.  I  appreciate  very 
much  the  cooperation  that  I  have  re- 
ceived from  all  of  the  members  of  my 
subcommittee  and  the  full  committee. 

We  will  be  around  for  a  little  while 
longer  and  back  probably  before  the 
elections. 

I  appreciate  again  the  remarks  of 
my  very  good  friend  from  New  York 
and  all  the  others  who  participated  in 
the  encomia  that  I  wisn  had  been  done 
a  long  time  ago  and  not  today. 

Thank  you  very  much. 

The  CHAIRMAN.  The  Clerk  wiU 
read. 

The  Clerk  read  as  follows: 

This  Act  may  be  cited  as  the  "Department 
of  Housing  and  Urban  Development— Inde- 
pendent Agencies  Appropriations  Act, 
1989". 

Mr.  BOLAND.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise 
and  report  the  bill  as  modified,  back  to 
the  House  with  sundry  amendments, 
with  the  recommendation  that  the 
amendments  be  agreed  to  and  that  the 
bill,  as  modified,  as  amended,  do  pass. 

The  motion  was  agrreed  to. 

Accordingly  the  Conmiittee  rose; 
and  the  Speaker  pro  tempore,  Mr. 
Foley,  having  assimied  the  chair,  Mr. 
Beilenson,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  the  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  4800)  making  ap- 
propriations for  the  Department  of 
Housing  and  Urban  Development,  and 
for  sundry  independent  agencies, 
boards,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1989,  and  for  other  pur- 
poses, had  directed  him  to  report  the 
bill  as  modified,  back  to  the  House 
with  sundry  amendments,  with  the 
recommendation     that     the     amend- 


ments be  agreed  to  and  that  the  bill, 
as  modified  as  amended,  do  pass. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 

The  first  amendment  printed  in 
House  Report  100-715  is  considered  as 
having  been  adopted. 

In  a  separate  vote  demanded  on  any 
amendment.  If  not,  the  Chair  will  put 
them  engross. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill, 
as  modified. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  aimounced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quonun  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  377,  nays 
40.  not  voting  14.  as  follows: 


[Roll  No.  198] 

YEAS-377 

Akaka 

Cardin 

Edwards  (CA) 

Alexander 

Carper 

Edwards  (OK) 

Anderson 

Can- 

Emerson 

Andrews 

Chandler 

English 

Annunzio 

Chapman 

Erdreich 

Anthony 

Chappell 

Espy 

Applegate 

Clarke 

Evans 

Archer 

Clay 

FasceU 

Armey 

Clement 

Fazio 

Aspin 

dinger 

Feighan 

Atkins 

Coats 

Fields 

AuCoin 

Coble 

Fish 

Baker 

Coelho 

Flake 

Ballenger 

Coleman  (MO) 

Fllppo 

Barnard 

Coleman  (iX) 

Florio 

Bartlett 

Collins 

FogUetta 

Barton 

Conte 

Foley 

Bateman 

Conyers 

Ford  (MI) 

Bates 

Cooper 

Pord(TN) 

Bennett 

Coughlln 

Frost 

Bentley 

Coyne 

Gallegly 

Berman 

Crockett 

Gallo 

BeviU 

Darden 

Garcia 

BUbray 

Davis  (MI) 

Gaydos 

BUirakis 

de  la  Garza 

Gejdenson 

BlUey 

DeFazio 

Gekas 

Boehlert 

DeLay 

Gephardt 

Boggs 

Dellums 

Gibbons 

Boland 

Derrick 

Oilman 

Bonior 

DeWine 

Gingrich 

Bonker 

Dickinson 

Glickman 

Borski 

Dicks 

Gonzalez 

Bosco 

Dingell 

Goodllng 

Boucher 

DioGuardl 

Gordon 

Boxer 

Dixon 

Gradison 

Brennan 

DonneUy 

Grandy 

Brooks 

Dorgan  (ND) 

Grant 

BroomXleld 

Doman  (CA) 

Gray  (ID 

Brown  (CA) 

Dowdy 

Gray  (PA) 

Bruce 

Downey 

Green 

Bryant 

Durbin 

Gregg 

Buechner 

Dwyer 

Guarinl 

Bustamante 

Dymally 

Gunderson 

Byron 

Dyson 

Hall  (OH) 

CaUahan 

Early 

Hall  (TX) 

Campbell 

Eckart 

Hamilton 

Hammerschmidt  McCurdy 

Scheuer 

Hansen 

McDade 

Schneider 

Harris 

McOrath 

Schroeder 

Hastert 

McHugh 

Schuette 

Hatcher 

McMillan  (NO 

Schulxr 

Hawkins 

McMUlen  (MD) 

Schumer 

Hayes  (XL) 

Meyers 

Sharp 

Hayes  (LA) 

Mfume 

Shaw 

Hefley 

Michel 

Shays 

Hefner 

MUler  (OH) 

Slkorskl 

Henry 

Miller  (WA) 

Sialsky 

Herger 

Mineta 

Skaggs 

Hertel 

MoaUey 

Skeen 

Hiler 

Mollnarl 

Skelton 

Hochbrueckner 

Mollohan 

Slattery 

Holloway 

Montgomery 

Slaughter  (NY) 

Hopkins 

Moody 

Slaughter  (VA) 

Horton 

MoreUa 

.Smith  (PL) 

Houghton 

Morrison  (CT) 

.Smith  (lA) 

Hoyer 

Morrison  (WA) 

Smith  (NE) 

Hubbard 

Mrazek 

Smith  (NJ) 

Huckaby 

Murphy 

Smith  (TX) 

Hughes 

Murtha 

Smith,  Robert 

Hutto 

Myers 

(OR) 

Hyde 

Nagle 

Snowe 

Inhofe 

Natcher 

Solarz 

Ireland 

Neal 

Solomon 

Jacobs 

Nelson 

Spratt 

Jeffords 

NichoU 

Staggers 

Jei\klns 

Nielson 

Stallings 

Johnson  (CT) 

Nowak 

Stangeland 

Johnson  (SD) 

Oakar 

Stark 

Jones  (NO 

Oberstar 

Stenholm 

Jones  (TN) 

Obey 

Stokes 

Jontz 

Olln 

Stratton 

Kanjorski 

Ortiz 

Studds 

Kaptur 

Owens  (NY) 

Sundqulst 

Kaslch 

Owens  (UT) 

Sweeney 

Kastenmeier 

Packard 

Swift 

Kennedy 

PanetU 

SwindaU 

KenneUy 

Parris 

Synar 

KUdee 

Pashayan 

Tallon 

Kleczka 

Patterson 

Tauzln 

Kolbe 

Payne 

Taylor 

Kolter 

Pease 

Thomas  (CA) 

Kostmayer 

Pelosl 

Thomas  (GA) 

Lagomarslno 

Penny 

Torres 

Lancaster 

Pepper 

TorriceUl 

Lantos 

Perkins 

Towns 

Leach  (lA) 

Pickett 

Traflcant 

Leath  (TX) 

Pickle 

Traxler 

Lehman  (CA) 

Porter 

Udftll 

Lehman  (FL) 

Price 

Valentine 

Leland 

PurseU 

Vander  Jagt 

Lent 

QuiUen 

Vento 

Levin  (MI) 

RahaU 

Visclosky 

Levine  (CA) 

Rangel 

Volkmer 

Lewis  (CA) 

Ravenel 

Vucanovlch 

Lewis  (FL) 

Regula 

Walgren 

Lewis  (GA) 

Rhodes 

Walker 

Llplnski 

Richardson 

Watklns 

Livingston 

Ridge 

Waxman 

Uoyd 

Rlnaldo 

Weber 

Lott 

Ritter 

Weiss 

Lowery  (CA) 

Roberts 

Weldon 

Lowry  (WA) 

Robinson 

Wheat 

Lujan 

Rodino 

Whittaker 

Mack 

Roe 

Whltten 

Madigan 

Rogers 

WUliams 

Man  ton 

Rose 

Wilson 

Markey 

Rostenkowski 

Wise 

Martin  (ID 

Roukema 

WoU 

Martin  (NY) 

Rowland  (CT) 

Wolpe 

Martinez 

Rowland  (GA) 

Wortley 

Matsui 

Roybal 

Wyden 

Mavroules 

Sabo 

Wyhe 

Mazzoll 

Raikl 

Yates 

McCandless 

Savage 

Yatron 

McCloskey 

Sawyer 

Young  (AK) 

McCrery 

Schaefer 
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Young  (FL) 

Badham 

Fawell 

Petri 

Beilenson 

Frank 

Roth 

Bereuter 

Frenzel 

Russo 

Brown  (CO) 

Kyi 

Sensenbrenner 

Bunnlng 

Latta 

Shumway 

Burton 

Lightfoot 

Shuster 

Cheney 

Luken,  Thomas 

Smith.  Deimy 

Combest 

Lukens,  Donald 

(OR) 

Craig 

Lungren 

Smith.  Robert 

C^rane 

Marlenee 

(NH) 

Dannemeyer 

McCollum 

St  Germain 

Daub 

McEwen 

Stump 

Davis  (ID 

Moorhead 

Tauke 

Dreler 

Oxley 

Upton 
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Ackerman 

Kemp 

Miller  (CA) 

Biaggl 

Konnyu 

Ray 

Boulter 

LaFalce 

Saxton 

Courier 

MacKay 

Spence 

Hunter 

Mica 
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Mr.  SHUSTER  and  Mr.  TAUKE 
changed  their  vote  from  "yea"  to 
"nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Saunders,  one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  annoimced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  3251.  An  act  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  commemo- 
ration of  the  Bicentennial  of  the  U.S.  Con- 
gress. 

The  message  also  annoimced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  1966.  An  act  to  amend  the  F»ublic 
Health  Service  Act  to  improve  information 
and  research  on  biotechnology  and  the 
human  genome,  and  for  other  purposes. 


PERSONAL  EXPLANATION 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  I  was  unable  to  be  here  yes- 
terday. Had  I  been  here,  I  would  have 
cast  the  following  votes: 

"Yes"  on  roll  No.  191,  the  vote  on 
the  Journal; 

"Yes"  on  roll  No.  192,  the  vote  on 
the  rule  for  DOD  appropriations  bill; 

"Yes"  on  roll  No.  193,  the  vote  on 
the  DOD  appropriations  bill;  and 

"Yes"  on  roll  No.  194,  H.R.  4150, 
Postal  reorganization  amendments. 


LEGISLATIVE  PROGRAM 

(Mr.  FOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FOLEY.  Mr.  Speaker,  I  take  this 
time  to  advise  Members  that  we  will 
proceed  to  take  up  the  rule  on  the  fair 
housing  bill  which  I  am  told  is  likely 
to  draw  a  roUcall  vote. 

Following  that  we  will  proceed  with 
general  debate  only  this  evening. 

Tomorrow  we  will  attempt  to  con- 
clude the  bill  within  the  time  that  will 
be  available  prior  to  the  adjournment 


of  the  House  for  the  purpose  of  at- 
tending the  funeral  ceremonies  of  the 
gentleman  from  Tennessee,  our  late 
colleague,  John  Duwcan. 

I  hope  that  that  can  be  accom- 
plished tomorrow  before  the  house 
finds  it  necessary  to  adjourn.  But  the 
program  for  this  evening  will  be  the 
rule  and  general  debate  only. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OP 
ORDER  AGAINST  CONSIDER- 
ATION OF  H.R.  4794,  TRANS- 
PORTATION AND  RELATED 
AGENCIES  APPROPRIATION, 

1989 

Mr.  DERRICK,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-723)  on  the  reso- 
lution (H.  Res.  482)  waiving  certain 
points  of  order  against  consideration 
of  the  bill  (H.R.  4794)  making  appro- 
priations for  the  Department  of 
Transportation  and  related  agencies 
for  the  fiscal  year  ending  September 
30,  1989,  and  for  other  programs, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  1158.  FAIR 
HOUSING  AMENDMENTS  ACT 
OF  1988 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  477  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  477 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Conmiit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
1158)  to  amend  title  VIII  of  the  Act  com- 
monly called  the  Civil  Rights  Act  of  1968,  to 
revise  the  procedures  for  the  enforcement 
of  fair  housing,  and  for  other  purposes,  and 
the  first  reading  of  the  bUl  shall  be  dis- 
pensed with.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  which  shall 
not  exceed  one  hour,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  the 
Judiciary,  the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule.  It 
shall  be  in  order  to  consider  the  amendment 
in  the  nature  of  a  substitute  recommended 
by  the  Committee  on  the  Judiciary  now 
printed  in  the  bill  as  an  original  bill  for  the 
purpose  of  amendment  under  the  five- 
minute  rule  and  each  section  shall  be  con- 
sidered as  having  been  read.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  in 
the  Committee  of  the  Whole  to  the  bill  or 
to  the  committee  amendment  in  the  nature 
of  a  substitute.  The  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
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amendments  thereto  to  final  passage  with- 
out Intervening  motion  except  one  motion 
to  recommit  with  or  without  instructions. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  gentleman  from 
South  Carolina  [Mr.  Derrick]  Is  rec- 
ognized for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Tennessee  [Mr.  Quiixen], 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  477  is 
an  open  rule  providing  for  the  consider- 
ation of  H.R.  1158,  the  Fair  Housing 
Amendments  Act  of  1988.  The  rule  pro- 
vides for  1  hour  of  general  debate,  with 
the  time  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Judiciary  Committee. 
The  rule  also  makes  in  order  the  Judici- 
ary Committee  amendment  in  the  na- 
ture of  a  substitute  printed  in  the  bill. 
to  be  considered  as  original  text,  with 
each  section  considered  as  having  been 
read.  Finally  the  rule  provides  for  one 
motion  to  recommit,  with  or  without 
instructions. 

Mr.  Speaker,  H.R.  1158  is  an  impor- 
tant bill  which  provides  an  improved 
mechanism  for  the  enforcement  of  the 
provisions  of  the  Civil  Rights  Act  of 
1968  which  prohibit  discrimination  in 
the  sale  or  rental  of  housing,  and  ex- 
tends the  application  of  those  provi- 
sions. The  bill  provides  for  an  adminis- 
trative enforcement  system  within  the 
Department  of  Housing  and  Urban 
Development,  with  any  party  to  the 
action  granted  the  right  to  have  the 
case  heard  in  Federal  court  instead.  It 
also  removes  barriers  to  the  use  of 
court  enforcement  by  individuals  and 
the  Government.  In  addition  it  makes 
it  illegal  to  discriminate  against  handi- 
capped persons  or  against  families 
with  children,  except  that  legitimate 
retirement  communities  for  the  elder- 
ly may  exclude  children. 

Mr.  Speaker,  this  bill  will  help  to 
carry  through  on  the  promise  that  was 
made  to  the  American  people  in  1968. 
that  no  one  should  be  denied  equal 
access  to  housing  for  reasons  that 
have  nothing  to  do  with  their  ability 
to  pay  for  the  housing  or  willingness 
to  comply  with  reasonable  standards 
applicable  to  aU  members  of  the  com- 
munity. House  Resolution  477  is  a 
simple  open  rule  that  will  provide  full 
opportunity  for  Members  to  consider 
this  legislation. 

Mr.  QUniiEN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Dreier]. 

CONGRATULATIONS  TO  LOS  ANGELES  LAKERS 

(By  unanimous  consent,  Mr.  Dreier 
of  California  was  allowed  to  proceed 
out  of  order. ) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  congratulations  are  in  order 
for  the  Los  Angeles  Lakers.  Last  night 
they  became  the  first  team  Ln  19  years 


to  win  back  to  back  NBA  champion- 
ships. Dynasties  are  built  on  records, 
and  the  Lakers  have  the  best  in  the 
1980's— five  championship  rings.  This 
Is  clearly  an  indication  of  their  superi- 
ority over  the  rest  of  the  league. 

Give  credit  to  the  Pistons,  they  were 
a  team  that  refused  to  fold.  But  they 
were  no  match  for  the  talents  of 
Magic  and  Worthy,  who  proved  once 
again  that  the  city  of  Los  Angeles  Is  a 
city  of  believers.  Throughout  the  year, 
critics  doubted  whether  the  Lakers 
had  what  it  takes  to  be  among  the 
greatest  tesuns  in  the  history  of  pro 
basketball.  Some  said  they  were  too 
old.  others  questioned  their  ability. 
But  in  the  end,  the  fans  were  in  awe. 
The  Los  Angeles  Lakers  are  the  best  in 
all  of  basketball. 

Now  I  will  wait  to  hear  from  my 
friend  and  colleague  from  Detroit, 
Dennis  Hertel,  who  made  the  unfor- 
tunate decision  to  wager  a  bet:  Califor- 
nia Red  Flame  seedless  grapes  for 
Michigan  cherries.  Cherry  pie  for  all, 
and  thank  you  Los  Angeles  Lakers! 

D  1750 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  DREIER  of  California.  I  am 
happy  to  yield  to  my  friend,  the  gen- 
tleman from  California. 

Mr.  LEVINE  of  California.  Mr. 
Speaker.  I  thank  my  friend  for  yield- 
ing, and  I  want  to  associate  myself 
fully  with  the  most  eloquent  remarks  I 
have  heard  from  my  friend  for  some 
time. 

Mr.  DREIER  of  California.  I  thank 
the  gentleman. 

Mr.  LEVINE  of  California.  Mr. 
Speaker.  I  am  very,  very  pleased  to 
join  with  my  distinguished  friend  and 
colleague  on  this  important  occasion. 

Mr.  Speaker,  last  night  was  show- 
time again  in  the  Los  Angeles  Forum. 
And  what  a  show  it  was. 

After  demanding  last-game  triumphs 
against  Utah  and  Dallas,  the  Los  An- 
geles Lakers  courageously  and  elegant- 
ly came  back  from  a  three-game  to 
two-game  deficit  and  defeated  a  tal- 
ented Detroit  Pistons  team. 

Led  by  the  brilliance  of  James 
Worthy  and  Magic  Johnson,  stabilized 
by  the  incomparable  Kareem  Abdul 
Jabbar.  sparked  by  the  shooting  of 
Byron  Scott.  A.C.  Green,  and  Mychal 
Cooper,  the  Lakers  simply  outplayed 
an  inspired  F*istons  team,  despite  the 
heroics  of  Isiah  Thomas  through  the 
series. 

Mr.  Speaker,  as  the  gentleman  has 
Indicated,  the  j-ios  Angeles  Lakers  are 
the  team  of  the  1980's.  Last  night  the 
Lakers  won  their  second  NBA  champi- 
onship in  a  row.  something  no  team 
has  been  able  to  accomplish  for  almost 
two  decades.  No  team  has  dominated 
the  sport  during  the  1980's  the  way 
the  Lakers  have  dominated  profession- 
al basketball. 


Mr.  Speaker,  both  the  Pistons  and 
the  Lakers  earned  all  of  our  respect 
last  night  and  in  this  series,  and  it  is 
out  of  no  diminution  of  respect  for  the 
Pistons  that  I  suggest  that  the  Lakers 
are  an  extraordinary  team  and  an  out- 
standing group  of  athletes. 

Mr.  Speaker.  I  urge  my  colleagues  to 
join  the  gentleman  and  myself  in 
paying  tribute  to  this  remarkable 
team. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
his  fine  compliment,  and  I  wish  very 
much  that  I  could  say  the  same  for 
him. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  Chair  recognizes 
the  gentleman  from  Tennessee  (Mr. 
Quillen]. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  before  speaking  on  the 
rule,  I  would  like  to  advise  the  Mem- 
bers who  would  like  to  go  to  the  funer- 
al of  the  late  John  Duncan,  our  very 
fine  and  gentlemanly  colleague,  to 
contact  the  Sergeant  at  Arms.  The 
names  are  being  taken  now,  and  the 
funeral  wiU  be  held  at  7  o'clock  tomor- 
row night  in  Knoxville,  TN.  The  bus 
wUl  leave  the  steps  of  the  Capitol  at  3 
p.m.  and  return  to  Washington  at 
around  10:30  p.m.  tomorrow  evening. 

Mr.  Speaker,  this  is  an  open  rule.  I 
know  of  no  objection  to  the  rule,  and 
to  try  to  make  up  for  the  lost  time 
which  was  taken  on  the  Lakers,  I  urge 
the  adoption  of  the  rule. 

Mr.  Speaker.  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  for  debate  only,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Weiss]. 

Mr.  WEISS.  Mr.  Speaker.  I  rise  in 
support  of  the  rule  and  in  support  of 
H.R.  1158.  the  Fair  Housing  Amend- 
ments Act  of  1988.  I  want  to  especially 
commend  the  gentleman  from  Califor- 
nia [Mr.  Edwards]  for  his  part  in 
bringing  this  legislation  to  the  floor. 

Mr.  Speaker,  this  bill  represents  an  historic 
step  forward  for  our  Nation  by  improving  the 
protections  that  currently  exist  in  the  Fair 
Housing  Act  and  extending  them  to  people 
with  disabilities  and  to  families  with  children.  I 
congratulate  the  Members  on  both  sides  of 
the  aisle  who  have  worked  to  bring  this  bill  to 
the  floor  in  its  present  form,  especially  the  dis- 
tinguished gentleman  from  California  [Mr.  Ed- 
wards] and  I  urge  my  colleagues  to  approve 
it  without  any  weakening  amendments. 

Amendments  will  be  offered  today  to  strike 
crucial  protections  'n  this  bill.  The  gentleman 
from  Florida  [Mr.  Shaw]  is  offering  an  amend- 
ment to  strike  the  provision  that  prohibits 
housing  discrimination  against  families  with 
children  under  18.  Accepting  this  amendment 
would  be  a  critical  mistake.  In  a  nationwide 
survey  conducted  by  the  Department  of  Hous- 
ing and  Urban  Development,  it  was  found  that 
75  percent  of  renter  units  barred  or  restricted 


children  from  living  In  them.  In  New  Yor*  City 
and  in  other  cities  around  the  Nation,  families 
make  up  an  increasingly  large  percentage  of 
the  homeless.  Many  who  can  find  homes 
often  live  in  substandard  housing.  In  order  to 
help  alleviate  this  terrible  problem,  American 
families  must  receive  the  protection  provided 
in  this  bill.  I  urge  my  colleagues  to  vote 
against  the  Shaw  amendment  and  vote  for 
protecting  American  families. 

The  second  critical  protection  in  this  bill  is 
for  disabled  persons.  Presently,  individuals 
with  disabilities  are  covered  under  section  504 
of  the  Rehabilitatton  Act  of  1973.  This  has 
been  a  critical  source  of  protection  for  Individ- 
uals with  handnaps.  Yet,  unfortunately,  that 
legislation  covers  only  entities  that  receive 
Federal  funds.  The  legislation  before  us  today 
represents  an  important  step  forward  because 
it  extends  protection  to  people  with  disabilities 
who  experience  discrimination  in  their  efforts 
to  obtain  and  maintain  private  housing. 

This  bill  defines  handicapped  individuals 
consistent  with  the  definition  Congress  estab- 
lished 15  years  ago  in  the  Rehabilitation  Act 
of  1973.  Under  this  definition,  a  person  is 
handicapped  if  he  or  she  has  a  physical  or 
mental  impairment  which  substantially  limits 
one  or  more  of  such  person's  major  life  activi- 
ties, has  a  record  of  such  an  impairment,  or  is 
regarded  as  having  such  an  impairment 

When  Congress  first  established  this  defini- 
tion of  handicap  in  the  Rehabilitation  Act,  it 
noted  the  importance  of  establishing  such  a 
broad  definition  in  order  to  cover  the  breadth 
and  diversity  of  people  with  disabilities— and 
to  cover  the  wide  range  of  discriminatory  ac- 
tions that  are  directed  against  people  with  dis- 
abilities. The  breadth  of  this  definition  has 
been  reaffirmed  by  (Congress,  by  agencies  in 
administrative  regulations,  and  by  the  courts 
over  the  past  15  years.  Examples  of  this  em- 
phasis can  be  found  in  ttie  Senate  report  ac- 
companying the  Rehabilitation  Act  (see  1974 
U.S.  Code  Cong.  &  Admin.  News  6373,  6389- 
90),  regulations  issued  by  the  Department  of 
Health  and  Human  Services  (see  45  C.F.R., 
sec.  84.3).  and  court  cases  such  as  South- 
eastern Community  College  v.  Davis,  442  U.S. 
397,  405-406  (1979)  and  School  Board  of 
Nassau  County  y.  Mine,  107  S.Ct.  1123,  1127 
(1967).  We  have  specifically  adopted  that 
broad  definition  in  this  bill  so  that  the  same 
breadth  and  coverage  of  nondiscrimination 
protection  will  apply  with  regard  to  private 
housing. 

This  broad  definition  has  been  particulariy 
important  in  protecting  individuals  who  are 
often  subject  to  the  most  in-ational  and  viru- 
lent discrimination.  For  example,  in  our  day 
and  age,  people  with  AIDS  and  people  infect- 
ed with  the  human  immunodeficiency  virus 
(HIV— commonly  known  as  "the  AIDS  virus") 
are  often  subject  to  irrational  discrimination  in 
their  attempts  to  obtain  and  maintain  private 
housing.  In  the  Ariine  decision,  the  Supreme 
Ckjurt  reaffirmed  that  contagious  diseases  fall 
within  the  definition  of  handicap  in  the  Reha- 
bilitation Act— and  that  discrimination  based 
on  fear  of  the  contagiousness  associated  with 
a  disease  is  also  covered.  Thus,  any  discrimi- 
natory action  motivated  because  a  person  has 
AIDS,  or  because  of  the  fear  of  contagious- 
ness associated  with  AIDS,  is  covered  under 


the  definition  of  handicap  in  both  the  Rehabili- 
tation Act  and  ttie  act  before  us  today. 

In  addition,  people  infected  with  HIV  are 
covered  under  both  acts.  As  I  noted,  Con- 
gress made  clear  in  1974  when  it  passed  the 
Rehabilitation  Act — and  we  are  making  clear 
again  today— that  the  definiton  of  handicap  is 
made  intentionally  broad  so  as  to  cover  the 
range  of  discriminatory  actions.  Thus,  for  ex- 
ample, individuals  are  covered  who  do  not  in 
fact  have  a  physk»l  or  mental  impairment,  but 
are  perceived  as  having  one,  or  those  whose 
physical  or  mental  impairment  substantially 
limits  their  major  activity  solely  because  of  the 
attitudes  of  others  toward  them.  The  Supreme 
Court  made  this  point  very  well  in  its  recent 
decision  in  Ariine,  where  it  noted: 

By  amending  the  definition  of  "himdl- 
capped  Individual"  to  Include  not  only  those 
who  are  actually  physically  impaired,  but 
also  those  who  are  regarded  as  Impared  and 
who,  as  a  result,  are  sut>st&ntiaUy  limited  in 
a  major  life  activity.  Congress  acknowledged 
that  society's  accumulated  myths  and  fears 
about  disability  and  disease  are  as  handicap- 
ping as  are  the  physical  limitations  that 
flow  from  actual  Impairment. 

This  is  precisely  the  case  with  regard  to  in- 
dividuals infected  with  HIV.  Such  individuals 
are  covered  under  the  definition  of  handicap 
because  they  are  regarded  as  having  a  physi- 
cal condition  that  substantially  limits  one  or 
more  of  their  major  life  activities— and  are 
thus  subject  to  discrimination.  This  is  precisely 
the  type  of  irrational  discrimination,  motivated 
by  fear  and  myth,  that  (Congress  sought  to 
eradicate  in  the  Rehabilitation  Act  of  1973  for 
programs  and  activities  receiving  Federal 
funds  and  that  Congress  seeks  to  eradicate 
today  in  the  Fair  Housing  Act  amendments  'or 
private  housing.  This  is  a  congressional  goal 
and  effort  that  has  been  recognized  by  the 
courts  not  only  with  regard  to  HIV  infection 
(see,  e.g.,  Ray  v.  School  District  of  DeSoto 
County,  666  F.Supp.  1524  (M.D.  Fla.  1987) 
(case  dealing  with  three  Ray  boys  who  were 
asymptomatic  earners  of  HIV),  but  also  with 
regard  to  individuals  who  suffer  from  other 
contagious  infections  (see,  e.g.,  Kohlw.  Wood- 
haven  Learning  Center.  672  F.Supp.  1221, 
1224  (W.D.  Mo.  1987)  (case  dealing  with  a 
hepatitis  B  carrier))). 

I  would  point  out  that  people  Infected  with 
HIV  can  also  be  covered  under  the  first  prong 
of  the  definition  of  handicap  because  they 
clearly  have  a  physical  condition  affecting 
their  hemic  and  lymphatic  systems  which  af- 
fects a  major  life  activity.  See,  e.g.,  Thomas  v. 
Atascadero  Unified  School  District,  662 
F.Supp.  376,  379  (CD.  Cal.  1987)  ("Individ- 
uals in  all  of  the  four  CDC  classifications 
suffer  from  impairments  to  their  physical  sys- 
tems."); District  27  School  Board  v.  Board  of 
Education,  130  Misc.2d  398,  502  N.Y.S.2d 
325  (1986).  This  is  a  condition  which  substan- 
tially limits  such  Individuals  in  activities  such 
as  working  or  obtaining  housing  or  health 
care,  as  well  as  limits  them  in  the  activity  of 
reproduction.  An  article  in  the  Journal  of  the 
American  Medical  Association  (253  JAMA 
363,  June  1985),  noted  that  30  to  50  percent 
of  children  born  to  HIV-infected  mothers  de- 
velop AIDS  and  that  HIV-infected  women  who 
become  pregnant  are  at  increased  risk  of  de- 
veloping AIDS.  Thus,  HIV-infected  individuals 
are  advised  to  give  serious  consideration  to 


deferring  pregnancy.  In  a  recent  case,  ttiere- 
fore,  both  parties— one  of  which  wras  the  [}e- 
partment  of  Justice — argued — arxl  the  judge 
accepted— that  people  infected  with  HIV  are 
covered  under  the  Rehabilitation  Act  etttier  as 
indivkluals  with  physical  impairments  or  as  in- 
dividuals regarded  as  having  such  impair- 
ments. See  Local  1812,  AFGEw.  U.S.  Depart- 
ment of  State,  662  F.Supp.  50.  54  (D.D.C. 
1987). 

I  would  like  to  point  out  that  I  believe  the 
Judiciary  Committee  acted  prudently  in  adding 
a  provision  that  states  that  nothing  In  ttte  act 
requires  a  dwelling  to  be  made  available  to  an 
indivkjual  whose  tenancy  would  constitute  a 
direct  threat  to  the  health  or  safety  of  others. 
The  committee  noted  that  it  was  drawing  on 
established  cases  and  regulations  that  had 
been  developed  under  section  504,  including 
the  Supreme  C^ourt's  recent  decision  in 
School  Board  of  Nassau  County  versus  Artine. 
Thus,  in  the  case  of  an  indivkJual  with  a  con- 
tagious disease — such  as  AIDS  or  HIV  infec- 
tion— it  would  have  to  be  proven  that  there 
was  a  significant  risk  that  tf>e  Individual's  ten- 
ancy would  result  in  the  transmission  of  the 
infection  to  others.  In  fact,  the  current  medical 
evidence  is  overwhelming  that  there  is  no 
such  significant  risk  of  transmission  in  the 
housing  context.  Nevertheless,  I  believe  it  is 
useful  to  have  added  this  provision  to  the 
extent  that  it  can  allay  any  unnecessary  fears. 

I  rise  in  strong  support  of  this  legislatkjn 
and  urge  my  colleagues  to  pass  it  without  any 
weakening  amendments.  This  bill  will  be 
looked  upon  as  the  foundation  for  further  leg- 
islation protecting  people  with  disabilities  in 
the  private  sector. 

Mr.  DERRICK.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  SPEIAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  QUILLEN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEIAKER  pro  tempore.  Evi- 
dently a  quorum  Is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  394.  nays 
1,  not  voting  36.  as  follows: 


[RoU  No.  199] 

YEAS— 394 

Akaka 

Bateman 

Boucher 

AlexEuider 

Bates 

Boxer 

Anderson 

Beiler^son 

Brennan 

Andrews 

Bennett 

Brooks 

Annunzio 

Bereuter 

Brown  <CA) 

Anthony 

Bennan 

Brown  (CO) 

Archer 

Bevlll 

Bruce 

Armey 

BUbray 

Bryant 

Atkins 

BUlrakis 

Buechner 

AuColn 

Boehlert 

Bunnlng 

Badham 

Boggs 

Burton 

Baker 

Boland 

Bustamante 

Ballenger 

Bonior 

Byron 

Barnard 

Bonker 

CaUahan 

Bartlelt 

Borski 

Campbell 

Barton 

Boson 

Cardln 

15656 


CONGRESSIONAL  RECORD— HOUSE 


June  22,  1988 


June  22,  1988 


CONGRESSIONAL  RECORD— HOUSE 


15657 


15656 

o 

Carper 

Hansen 

Molinarl 

Carr 

Harris 

MoUohan 

Chandler 

Hastert 

Montgomery 

Chapman 

Hatcher 

Moody 

ChappeU 

Hayes  (IL) 

Moorhead 

Cheney 

Hefley 

MoreUa 

Clarke 

Hefner 

Morrison  (CTT) 

Clay 

Henry 

Morrison  (WAi 

Clement 

Herger 

Mrazek 

Clinser 

Hertel 

Murphy 

Coats 

HUer 

Murtha 

Coble 

Hochbrueckner    Myers 

Coelho 

Holloway 

Nagle 

Coleman  (MO) 

Hopkins 

Natcher 

Coleman  (TX) 

Horton 

Neal 

Collins 

Hoyer 

Nelson 

Combest 

Hubbard 

NlchoU 

Conyers 

Huckaby 

Nlelson 

Cooper 

Hughes 

Nowak 

Coughlln 

Hutto 

Oakar 

Coyne 

Hyde 

Oberstar 

Cnig 

Inhofe 

Obey 

Crockett 

Ireland 

Olin 

Dannemeyer 

Jacobs 

Ortiz 

Darden 

Jeffords 

Owens  (NY) 

Daub 

Jenkins 

Owens  (UT) 

Davis  (IL) 

Johnson  (CT)       Oxley 

Davis  (MI) 

Johnson  (8D)       Packsj-d 

de  la  Garza 

Jones  (NC 

Panetta 

DeFazio 

Jones  (TN 

Parris 

Derri(A 

Jontz 

Pashayan 

DeWine 

Kanjoraki 

Patterson 

Dickinson 

Kaptur 

Payne 

DingeU 

Kasich 

Pease 

DioGuardi 

Kastenmeier         Pelosl 

Dixon 

Kemp 

Penny 

Donnelly 

Kennedy 

Pepper 

Dorgan(ND> 

Kennelly 

Perkins 

Doman  (CA) 

Kildee 

Petri 

Dowdy 

Kleczka 

Pickett 

Downey 

Kolbe 

Pickle 

Dreler 

Kolter 

Porter 

Dwyer 

Kostmayei 

Pursell 

Dymally 

Kyi 

Quillen 

Dyson 

Lagomarsino         RahaU 

Early 

Lantos 

Rangel 

Eckart 

Latta 

Ravenel 

Edwards  (CA) 

Leach  (lA) 

Regula 

Edwards  (OK) 

Leath  (TX)            Rhodes 

Emerson 

Lehman  (CA)        Richardson 

English 

Lehman  (FL)        Ridge 

Erdrelch 

Leland 

Rlnaldo 

Espy 

Lent 

Rltter 

Evans 

Levin  (MI) 

Roberts 

FasceU 

Levine(CA)           Robinson 

Pawell 

Lewis  (FL) 

Rodino 

Fazio 

Lewis  (GA)             Roe 

Pelghan 

Llghtfoot 

Rogers 

Fields 

Upinski 

Rose 

Pish 

Livingston 

Rostenkowski 

Flake 

Lloyd 

Roth 

Flippo 

Lott 

Roukema 

Florio 

Lowery  ( CA)         Rowland  ( CT ) 

FoglietU 

Lowry  ( WA )           Rowland  ( O A  i 

Foley 

Lujan 

Roybal 

Ford  (MI) 

Luken.  Thomas    Russo 

Ford(TN) 

Lungren 

Sabo 

Frank 

Mack 

Saiki 

Frenzel 

Madigan 

Savage 

Frost 

Miinton 

Sawyer 

(jaUegly 

Markey 

Schaefer 

Gallo 

Marlenee 

Scheuer 

Garcia 

Martin  (IL)           Schneider 

Gaydos 

Martin  (NY)         Schroeder 

Gejdenson 

Martinez 

Schuette 

Gekas 

Matsui 

Schulze 

Gephardt 

Mavroules 

Schumer 

Gibbons 

Mazzoli 

Sensenbrenner 

Oilman 

McCandless           Shaw 

Gingrich 

McCloskey            Shays 

Glickman 

McCollum 

Shumway 

Gonzalez 

McCrery 

Shuster 

Goodling 

McCurdy 

Sikorski 

Gordon 

McDade 

Sisisky 

Gradlson 

McEwen 

Skaggs 

Grandy 

McGrath 

Skeen 

Grant 

McHugh 

Skelton 

Gray  (IL) 

McMillan  (NC)     Slattery 

Green 

McMlllen(MD)     Slaughter  (VAi 

Gregg 

Meyers 

Smith  (FL) 

Guarini 

Mfume 

Smith  (lA) 

Gunderson 

Mmer(CA)            Smith  (NE) 

Hall  (OH) 

Miller  (OH)           Smith  (NJ) 

Hall  (TX) 

Miller  (WA)           Smith  (TX) 

Hamilton 

MineU 

Smith.  Denny 

Bammerschmidt  Moakley 

(OR) 
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Smith.  Robert 

Synar 

Watklns 

(NHi 

Tallon 

Waxman 

Smith.  Robert 

Tauke 

Weber 

(OR) 

Tauzin 

Weiss 

Snowe 

Taylor 

Weldon 

Solarz 

Thomas  (CA) 

Wheat 

Solomon 

Thomas  (OA) 

Whittaker 

Spratt 

Torres 

WUliams 

St  Germain 

Torrlcelll 

Wilson 

Staggers 

Towns 

Wise 

Stallmgs 

Traflcant 

Wolf 

Stangeland 

Traxler 

Wolpe 

Stark 

Upton 

Wortley 

Stenholm 

Valentine 

Wyden 

Stokes 

Vander  Jagt 

Wylle 

Stratton 

Vtnto 

Yates 

Studds 

Vlsclosky 

Yatron 

Stump 

Volkmer 

Young  (AK) 

Sweeney 

Vucanovich 

Young  (FL) 

Swift 

Walgren 

Swlndall 

Walker 

NAYS-1 
Lukens.  Donald 

NOT  VOTING- 

-36 

Ackerman 

Dellums 

MacKay 

Applegate 

Dicks 

Mica 

Aspln 

Durbln 

Michel 

Bentley 

Gray  (PA) 

Price 

Biaggl 

Hawkins 

Ray 

Bllley 

Hayes  (LA) 

Sax  ton 

Boulter 

Houghton 

Sharp 

Broomfleld 

Hunter 

Slaughter  (NY) 

Conte 

Konnyu 

Spence 

Courtcr 

LaFalce 

Sundquist 

Crane 

Lancaster 

Udall 

DeLay 

Lewis  (CA) 

Whitten 

D  1812 

So  the  resolution  was  agreed  to. 

The    result    of    the    vote    was 
nounced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


an- 


THE  JOHN  J.  DUNCAN  FEDERAL 
OFFICE  BUILDING 

Mr.  ANDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  bill  (H.R.  4288)  to 
designate  the  Federal  Office  Building 
located  at  the  comer  of  Locust  Street 
and  West  Cumberland  Avenue  in 
Knoxville,  TN,  as  the  "John  J. 
Duncan  Federal  Office  Building." 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  HAMMERSCHMIDT.  Reserving 
the  right  to  object,  Mr.  Speaker,  I 
yield  to  the  distinguished  chairman  of 
the  Public  Works  and  Transportation 
Committee,  the  gentleman  from  Cali- 
fornia [Mr.  Anderson],  for  an  expla- 
nation of  the  gentleman's  request. 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  4288,  a  bill  to  desig- 
nate the  Federal  building  located  at 
the  comer  of  Locust  Street  and  West 
Cumberland  Avenue  in  Knoxville,  TN, 
as  the  "John  J.  Duncan  Federal  Build- 
ing." 

Let  me  add  that  I  am  deeply  sad- 
dened to  learn  of  the  death  of  my  dis- 
tinguished colleague  and  friend  late 
last  night.  I  know  that  he  will  be 
sorely  missed  by  his  family  and  friends 
and  especially  the  State  of  Tennessee. 

Congressman  Duncan  has  been  a 
public  servant  for  the  State  of  Tennes- 


see for  over  43  years.  He  was  bom  in 
Scott  County,  TN.  He  served  in  the 
U.S.  Army  for  3  years.  He  was  attor- 
ney general  for  the  State  of  Tennessee 
from  1947  to  January  1956,  and  subse- 
quently became  the  director  of  Knox- 
vllle's  legal  department  until  1959.  He 
served  in  that  capacity  until  1964. 

John  was  first  elected  to  the  U.S. 
House  of  Representatives  in  November 
1964,  and  he  has  been  reelected  to 
each  succeeding  Congress  until  he  died 
from  a  complication  of  cancer  on  June 
21.  1988,  last  night. 

He  served  on  the  Committee  on 
Ways  and  Means,  and  has  been  the 
ranking  Republican  member  since 
1985.  He  also  served'  on  the  House- 
Senate  Joint  Committee  on  Taxation. 

He  was  recognized  by  his  colleagues 
for  his  honest  and  fair  manners.  He 
was  a  consistent  advocate  for  free  en- 
terprise and  financial  responsibility. 
Despite  his  most  conservative  voting 
record  In  the  House  throughout  his 
career,  his  efforts  to  maintain  the 
share  for  the  elderly  and  the  poor  is 
obvious.  He  has  also  voted  against  the 
majority  of  Republicans  several  times 
in  opposing  proposals  to  restrict  the 
scope  of  the  Food  and  Stamp  Pro- 
gram. 

In  view  of  his  many  contributions  to 
the  Nation  and  the  State  of  Tennes- 
see, it  would  be  appropriate  to  salute 
this  fine  American  by  naming  a  Feder- 
al building  in  his  honor. 

The  Conmiittee  on  Public  Works  and 
Transportation  passed  this  bill  unani- 
mously yesterday. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  further  reserving  the  right  to 
object,  it  was  with  great  regret  that  I 
received  the  news  this  morning  that 
our  friend  and  colleague  from  Tennes- 
see, John  Duncan,  had  passed  away. 

John  served  in  this  House  with  great 
distinction  for  24  years  since  his  elec- 
tion to  the  89th  Congress  in  1964.  In 
that  time,  he  had  gained  the  position 
of  ranking  minority  member  of  the 
Committee  on  Ways  and  Means  and 
served  on  the  Joint  Committee  on 
Taxation. 

Although  John  was  involved  in  great 
national  matters  such  as  tax  reform 
and  other  issues  affecting  all  Ameri- 
cans, John  never  lost  touch  with  his 
constituents  of  the  Second  District  of 
Tennessee.  He  fought  diligently  to 
protect  their  interests,  particularly  on 
matters  affecting  the  poor  and  the  el- 
derly. 

John's  years  of  public  service  began 
prior  to  his  election  to  Congress. 
During  World  War  II,  John  served  in 
the  U.S.  Army  and  then  returned 
home  to  Tennessee  to  practice  law. 
Shortly  thereafter,  he  became  in- 
volved in  local  government,  holding 
various  positions  in  Knoxville  until  he 
became  Knoxville's  mayor,  a  position 
he  held  for  5  years  until  his  election  to 
the  House. 


John  came  to  Congress  just  2  years 
before  I  did.  During  aU  of  our  years  of 
service  together.  I  have  always  been 
proud  to  call  him  a  friend. 

Our  colleague,  Don  Sundquist,  also 
of  Tennessee,  had  introduced  a  blU 
saying  that  in  light  of  the  many  years 
of  outstanding  service  to  the  people  of 
the  Second  District  of  Tennessee  and 
the  country,  it  is  truly  fitting  and  ap- 
propriate that  we  honor  our  colleague 
by  the  naming  of  a  Federal  building  in 
Knoxville,  TN,  the  "John  J.  Duncan 
Federal  Building." 

I  am  privileged  along  with  many 
other  colleagues  to  be  a  cosponsor  of 
this  bill. 

I  know  that  John  Duncan  will  be 
deeply  missed  by  all  of  us. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  Clerk  read  the  bUl,  as  follows: 

H.R. 4288 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  DESIGNATION. 

The  Federal  Office  Building  located  at  the 
comer  of  Locust  Street  and  West  Cumber- 
!and  Avenue  in  KnoxvUle,  Tennessee,  shall 
be  known  and  designated  as  the  "John  J. 
Duncan  Federal  Office  Building." 

SEC.  2  LEGAL  REFERENCES. 

Any  reference  in  any  law,  regulation,  doc- 
ument, record,  map,  or  other  paper  of  the 
United  States  to  the  building  referred  to  in 
section  1  is  deemed  to  be  a  reference  to  the 
"John  J.  Dimcan  Federal  Office  BuUding". 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  An- 
derson] is  recognized  for  1  hour. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Florida  [Mr.  Pepper]. 

Mr.  PEPPER.  Mr.  Speaker,  there  is 
not  a  Member  in  this  House  who  is  not 
heavy-hearted  at  the  news  of  the  pass- 
ing of  John  Duncan.  It  is  one  of  the 
sad  experiences  we  have  that  our  be- 
loved comrade  has  left  our  Chamber 
and  gone  to  dwell  in  another  land. 

I  have  never  known  of  a  man  of 
more  impeccable  integrity,  more  re- 
spected and  honored  and  revered,  than 
John  Duncan,  from  both  sides  of  the 
aisle.  He  was  an  able  legislator,  a  man 
deeply  dedicated  to  the  people's  inter- 
ests, a  man  extolled  with  diligence  and 
dedication  to  make  America  a  better 
land  and  to  make  ours  a  better  world. 

I  want  to  extend  my  heartfelt  sym- 
pathy to  the  bereaved  members  of  his 
family,  and  I  want  to  express  our  deep 
sentiment  of  affection  for  the  memory 
and  to  honor  with  reverence  our  col- 
league, the  gentleman  from  Tennes- 
see, Mr.  John  Duncan. 

Mr.  SUNIA.  Mr.  Speaker,  I  rise  today  in  sup- 
port of  H.R.  4288.  a  bill  to  designate  a  Feder- 


al Building  in  Knoxville,  TN,  as  the  "John  J. 
Duncan  Federal  Building." 

Mr.  Duncan  passed  away  last  night  In  his 
home  State  of  Tennessee.  As  someone  who 
came  to  know  him  as  a  colleague  and  a 
friend,  I  was  saddened  and  shocked  to  hear 
the  news  of  his  death. 

The  Ckjmmittee  on  Public  Works  and  Trans- 
portation approved  this  bill  unanimously  just 
yesterday,  only  hours  before  his  passing. 

Congressman  Duncan  was  elected  to  the 
House  in  November,  1964.  He  served  on  the 
Committee  on  Ways  and  Means,  a  position 
that  gave  him  power  and  prestige.  However, 
with  this  powerful  position,  his  sense  of  re- 
sponsibility to  his  country  were  placed  far 
above  any  power  or  prestige  that  may  have 
come  to  him.  His  nine  "Watchdog  of  the 
Treasury"  awards  and  his  continued  efforts  to 
eliminate  waste  in  Govemment  are  all  proof  of 
this. 

His  fellow  Members  knew  him  for  his  hard 
work,  his  integrity,  his  honesty,  and  his  fair- 
ness. Most  of  all,  they  knew  him  for  his  honor 
and  decency.  Mr.  Speaker,  this  Is  only  a 
decent  honor,  then,  that  we  give  our  friend 
today,  and  I  urge  all  of  my  colleagues  to  sup- 
port H.R.  4288. 

COMMITTIX  AMENDMENT  IN  THE  NATTTRX  OF  A 
SUBSTITUTE 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee 
amendment  in  the  nature  of  substi- 
tute. 

The  Clerk  read  as  follows: 

Commitee  amendment  in  the  nature  of  a 
substitute: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  1.  DESIGNATION. 

The  Federal  Building  located  at  the 
comer  of  Locust  Street  and  West  Cumber- 
land Avenue  in  Knoxville,  Tennessee,  shall 
be  known  and  designated  as  the  "John  J. 
Duncan  Federal  Building". 

SEC.  2.  LEGAL  REFERENCES. 

Any  reference  in  any  law,  regulation,  doc- 
ument, record,  map,  or  other  paper  of  the 
United  States  to  the  building  referred  to  in 
section  12  is  deemed  to  be  a  reference  to  the 
"John  J.  Duncan  Federal  Building". 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time,  and  passed. 

The  title  of  the  biU  was  amended  so 
as  to  read:  "A  bill  to  designate  the 
Federal  building  located  at  the  comer 
of  Locust  Street  and  West  Cumber- 
land Avenue  in  Knoxville,  TN,  as  the 
'John  J.  Duncan  Federal  Building'." 

A  motion  to  reconsider  was  laid  on 
the  table. 


There  was  no  objection. 


GENERAL  LEAVE 

Mr.  ANDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  4288,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 


FAIR  HOUSING  AMENDMENTS 
ACT  OP  1988 

The  SPEAKER  pro  tempore.  Pursu- 
ant  to  House  Resolution  477  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  1158. 

D  1821 

in  the  committee  op  the  wrolx 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  1158)  to  amend  title  VIII  of  the 
act  commonly  called  the  Civil  Rights 
Act  of  1968.  to  revise  the  procedures 
for  the  enforcement  of  fair  housing, 
and  for  other  purposes,  with  Mr. 
Weiss  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
California  [Mr.  Edwards]  will  be  rec- 
ognized for  30  minutes  and  the  gentle- 
man from  Wisconsin  [Mr.  Sensenbren- 
ner] will  he  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Edwards]. 

Mr.  EDWARDS  of  Califomia.  Mr. 
Chairman  it  is  my  pleasure  and,  of 
course,  my  honor  to  yield  time  to  the 
gentleman  from  New  Jersey  [Mr. 
RoDiNO],  who  will  be  our  first  speaker 
on  this  major  civil  rights  bUl.  The  gen- 
tleman from  New  Jersey  is  the  one 
Member  of  the  House  who  has  been  an 
important  key  part— and  this  is  hard 
to  believe— of  every  civil  rights  biU 
since  Reconstruction. 

Mr.  Chairman,  there  have  been  very, 
very  important  civil  rights  bills  that 
have  added  so  much  to  our  society, 
and  the  bill  that  we  have  before  us  to- 
night is  certainly  one  of  those. 

I  am  referring,  of  course,  to  the  dis- 
tinguished chairman  of  the  Committee 
on  the  Judiciary  of  the  House  of  Rep- 
resentatives. Mr.  No.  1  for  the  Nation 
and  for  the  world  in  civil  rights,  the 
gentleman  from  New  Jersey  [Mr. 
Peter  Rodino].  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  Jersey. 

Mr.  RODINO.  Mr.  Chairman,  the 
chairmsin  of  the  subcommittee  has  dis- 
tinguished himself,  and  has  a  very  il- 
lustrious career,  as  a  protector  of  the 
Constitution  and  the  rights  of  individ- 
uals. I  know  for  the  many  years  I  have 
been  here,  I  have  seen  him  as  he  has 
labored  at  our  side.  I  and  my  predeces- 
sor chairman,  Mr.  Emanuel  Celler,  led 
this  committee  in  the  first  civil  rights 
legislation  that  was  enacted  by  this 
House  since  Reconstruction  days. 

I  was  privileged  and  proud  to  be  one 
of  those  who  sponsored  the  first  piece 
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of  civil  rights  legislation  enacted  by 
the  House  of  Representatives  and  en- 
acted into  law  since  Reconstruction, 
which  because  the  Civil  Rights  Com- 
mission. 

I  point  out  that  the  gentleman  from 
California  [Mr.  Edwards]  has  been  a 
tireless  advocate  of  fairness,  and  has 
served  to  implement  the  commitment 
of  our  great  coxmtry  to  equality  and 
Justice  for  all  people. 

I  also  want  to  address  the  ranking 
member  of  this  committee,  the  rank- 
ing minority  member,  the  gentleman 
from  New  York  [Mr.  Pish]  who  has. 
together  with  the  gentleman  from 
California  [Mr.  Edwards]  lent  yeoman 
efforts  in  trying  to  fashion  a  biparti- 
san bill  which  would  provide  fair  hous- 
ing in  the  truest  sense  of  the  word  lo 
all  Americans. 

The  adoption  of  the  Pair  Housing 
Amendments  Act  of  1988.  one  of  the 
most  important  civil  rights  proposals 
presented  this  year,  would  mark  a 
turning  point  in  our  Nation's  commit- 
ment to  nondiscrimination  in  housing. 
It  would  signify  a  historic  change  in 
two  important  respects.  Pirst,  it  would 
go  beyond  a  mere  statement  of  princi- 
ples on  fair  housing  to  create  an  effec- 
tive and  meaningful  enforcement 
system.  Second,  it  would  extend  the 
protections  of  the  Y^ii  Housing  Act  to 
disabled  individuals  and  families  with 
children. 

In  1968,  when  the  Pair  Housing  Act 
was  adopted,  it  was  viewed  as  a  great 
victory  for  civil  rights.  Indeed,  the  pas- 
sage of  that  measure  was  the  final  and 
probably  the  most  difficult  in  the 
series  of  comprehensive  civil  rights 
statutes  enacted  in  the  1960's.  The 
path  was  long  and  hard. 

Pollowlng  the  passage  of  the  1964 
Civil  Rights  Act,  efforts  were  first 
begun  to  enact  legislation  that  would 
prevent  racial  discrimination  in  hous- 
ing. In  1966,  we  passed  the  precedent- 
setting  bill  successfully  on  the  House 
floor,  but  in  the  Senate,  the  climate 
for  civU  rights  efforts  had  shifted,  and 
the  bUl  could  not  get  off  the  ground. 
Accordingly,  when  the  next  Congress 
considered  civil  rights  measures  only  a 
very  narrow  bill  was  proposed— H.R. 
2516,  which  would  protect  blacks  and 
civil  rights  workers  by  outlawing  ra- 
cially motivated  acts  of  violence 
against  persons  exercising  their  14th 
amendment  rights.  At  this  stage,  the 
bill  was  anything  but  a  landmark 
measure. 

D  1825 

After  the  House  passed  H.R.  2516, 
however,  historic  events  were  to  occur 
which  would  change  the  course  of  his- 
tory. President  Johnson  sent  a  special 
message  on  civil  rights  to  Congress, 
calling  for  a  much  broader  measure, 
including  provisions  on  fair  housing. 
However,  a  filibuster  that  lasted  33 
days  was  ended  only  when  the  minori- 
ty  leader.   Senator   E^^erett   Dirksen. 


lent  his  support  to  a  compromise  sub- 
stitute. Cloture  was  obtained  and  the 
bill  passed  the  Senate.  It  was  the  Dirk- 
sen substitute  that  ultimately  became 
the  1968  Civil  Rights  Act. 

Thus,  the  modest  House  bill  had 
been  transformed  on  the  floor  of  the 
Senate,  but  there  was  now  the  danger 
that  the  House  would  not  pass  the 
Senate  biU. 

The  assassination  of  Dr.  Martin 
Luther  King  completely  altered  the 
situation.  His  death  and  the  rioting 
that  followed  led  to  irresistible  pres- 
sure for  speedy  passage  of  the  Senate 
bill.  The  Rules  Committee  allowed 
only  1  hour  of  debate,  and  permitted 
Members  to  only  vote  the  Senate  bill 
up  or  down.  The  vote  on  April  10  was 
229  to  195  to  accept  the  Dirksen  sub- 
stitute. 

This  historic  account  of  the  passage 
of  the  1968  Fair  Housing  Act  serves  to 
illuminate  the  cause  of  our  present  di- 
lemma. We  now  have  a  fair  housing 
law  that  stands  for  the  most  impor- 
tant of  principles,  but  reflects  the 
compromise  required  to  secure  pas- 
sage. Now  20  years  later,  the  time  has 
come  for  us  to  review  the  efficacy  of 
that  statute,  and  based  on  our  experi- 
ence, to  update  it  so  as  to  ensiu-e  that 
It  will  be  a  more  effective  tool  in  the 
struggle  for  equal  housing  opportuni- 
ty. 

Despite  the  present  law.  discrimina- 
tion persists  and  highly  segregated 
housing  patterns  still  exist  across  the 
Nation.  It  is  incumbent  upon  us.  there- 
fore, to  strengthen  this  Important 
weapon  in  the  battle  against  discrimi- 
natory housing.  The  Fair  Housing 
Amendments  Act  of  1988  will  provide 
that  strength. 

I  support  H.R.  1158  because  it  will 
do  the  job  and  do  it  well.  Minor  tinker- 
ing with  the  present  enforcement 
system  will  not.  Private  enforcement 
in  the  courts,  with  occasional  help 
from  the  Department  of  Justice,  has 
not  begun  to  rectify  this  enormous 
social  problem  and  there  is  no  reason 
to  believe  that  it  ever  can.  Proof  of 
this  fact  is  apparent  all  around  us  as 
we  observe  the  redlining  and  other 
unfair  practices  taking  place  daily. 

The  proposal  in  H.R.  1158  is  neither 
unique  nor  untried.  Not  only  is  its  ad- 
ministrative enforcement  system  simi- 
lar to  that  found  in  many  other  Peder- 
Eil  agencies,  it  is  also  almost  identical 
to  that  utilized  by  States  that  have  a 
proven  record  of  effectively  enforcing 
their  State  fair  housing  laws.  In  many 
States,  Including  my  home  State  of 
New  Jersey,  the  State  fair  housing 
agencies  have  been  empowered  not 
only  to  Investigate  and  conciliate,  but 
also  to  issue  administrative  orders  that 
include  the  full  range  of  remedies,  in- 
cluding damages,  and  orders  to  make 
the  disputed  unit,  or  its  equivalent, 
available  to  the  victim  of  discrimina- 
tion. These  State  agencies  have  had  a 
highly  successful  experience  with  ad- 


ministrative enforcement.  Cases 
before  these  agencies  are  almost 
always  settled  prior  to  hearing.  Unlike 
the  situation  under  current  title  VIII, 
respondents  must  take  conciliation  ef- 
forts seriously.  Greater  efforts  at  ac- 
commodation and  greater  respect  for 
the  law  are  the  result. 

The  second  historic  feature  of  the 
bill  is  its  Inclusion  of  handicapped  per- 
sons and  families  with  children  within 
title  VIII  coverage.  We  knew  of  the 
plight  of  the  handicapped  when  we 
voted  to  pass  the  Pair  Housing  Amend- 
ments Act  of  1980;  however,  in  the  last 
few  years,  we  have  become  increasing- 
ly aware  of  and  sensitive  to  the  prob- 
lems of  families  with  children.  This 
bill  will  mark  the  first  time  a  major 
civil  rights  statute  will  be  expended  to 
cover  the  rights  of  these  groups.  It  is 
altogether  appropriate  that  we  do  so. 

Congress  has  already  made  the  de- 
termination that  society  will  benefit 
by  Including  the  handicapped  in  the 
mainstream  of  American  life.  But 
without  access  to  housing,  that  simply 
cannot  be  achieved. 

Families  with  children  also  suffer  a 
difficult  task  in  finding  housing  In  this 
country.  Over  75  percent  of  all  rental 
housing  place  restrictions  on  the  ages 
of  children  allowed  to  live  in  the  prem- 
ises. And  in  some  areas,  the  percent- 
age is  much  higher.  Discrimination 
against  families  is  racial  discrimina- 
tion by  another  name.  It  is  discrimina- 
tion against  women  by  another  name. 
If  we  are  ever  going  to  be  able  to 
change  the  downward  trend  In  our 
children's  education  and  economic 
well-being,  we  must  first  ensure  them 
a  decent  place  to  live. 

The  promise  of  America  is  the  prom- 
ise of  a  nation  dedicated  to  equality 
and  opposition  to  discrimination.  That 
is  the  promise  we  must  keep. 

This  is  a  good  and  strong  bill.  The 
committee  spent  3  days  in  markup  re- 
fining the  bill,  and  we  are  quite 
pleased  with  our  product,  which  was 
reported  by  a  vote  of  26  to  9.  As  the 
final  improvement.  Mr.  Pish  plans  to 
offer  an  amendment  that  would  allow 
any  party  to  elect  to  have  a  trial  by 
jury  in  a  Federal  court,  to  address  any 
remaining  questions  with  the  adminis- 
trative enforcement  procedure.  I 
wholeheartedly  support  his  amend- 
ment, because  it  answers  questions 
raised  about  the  constitutionality  of 
the  administrative  enforcement  proce- 
dure. 

We  must  resist,  however,  any  meas- 
ures that  weaken  the  provisions  of  this 
bill.  It  would  be  a  travesty  once  again 
to  enact  a  fair  housing  law  that  prom- 
ises more  than  it  can  deliver. 

I  wish  to  commend  again  the  rank- 
ing minority  member  of  the  commit- 
tee, Mr.  Pish  of  New  York  and  the 
chairman  of  the  Subconunittee  on 
Civil  and  Constitutional  Rights,  Mr. 
Edwards  of  California,  for  their  untir- 


ing efforts  in  helping  to  fashion  in  a 
bipartisan  way  a  bill  which  wlU  assure 
that  fair  housing  will  become  a  reality. 

I  believe  this  blU  is  the  logical  and 
necessary  next  step  in  our  attempt  to 
deal  with  housing  discrimination.  The 
effort  that  we  began  in  1966  must  be 
completed,  so  that  all  Americans  can 
be  assured  of  freedom  of  choice  in 
choosing  their  homes.  It  is  not  enough 
to  establish  the  goal  of  fair  housing— 
we  must  also  provide  the  means  to 
achieve  that  goal. 

Mr.  Chairman,  I  have  had  the  privi- 
lege of  serving  our  Nation  for  40  years. 
I  am  proud  of  the  many  Important  and 
historic  pieces  of  civil  rights  legisla- 
tion we  have  passed  during  that  time. 
This  biU  to  finally  make  fair  housing  a 
reality  for  so  many  Americans  is  an- 
other significant  step  forward  for  our 
Nation  in  eliminating  discrimination 
and  providing  equal  opportunity  for 
all  in  one  of  our  most  basic  of  human 
needs— housing.  I  urge  my  colleagues 
to  support  this  bUl. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  this  is  the  last  major 
civil  rights  bill  that  will  be  brought  to 
the  floor  under  the  chairmanship  of 
the  gentleman  from  New  Jersey  [Mr. 
Rodino]  and  I  would  like  to  add  my 
voice  in  appreciation  for  the  leader- 
ship role  that  he  has  played  in  forging 
civil  rights  legislation  through  this 
Congress  during  the  last  40  years.  Our 
Nation  has  had  a  civil  rights  revolu- 
tion and  Peter  W.  Rodino,  Jr.,  has 
been  at  the  center  of  that. 

Mr.  Chairman,  I  think  it  is  particu- 
larly significant  that  this  last  major 
civil  rights  bUl  has  been  negotiated  so 
that  there  will  not  be  a  contentious 
debate  on  it.  One  of  the  people  who 
was  in  charge  of  that  negotiation  is 
the  gentleman  from  New  York  [Mr. 
Fish].  I  think  that  while  the  gentle- 
man from  New  Jersey  [Mr.  Rodino] 
can  justifiable  claim  title  to  being  No. 
1  in  the  area  of  civil  rights  in  the 
United  States,  the  Henry  Clay  Award 
for  1988  ought  to  go  to  the  gentleman 
from  New  York  [Mr.  Pish].  He  did 
form  the  great  compromise  that  is 
going  to  have  this  bill  pass  by  an  over- 
whelming margin. 

Mr.  Chairman.  I  yield  12  minutes  to 
the  gentleman  from  New  York  [Mr. 
Pish]. 

Mr.  FISH.  Mr.  Chairman.  I  thank 
my  colleague,  the  gentleman  from 
Wisconsin  [Mr.  Sensenbrenner]  very 
much  for  his  kind  words,  and  I  thank 
also  the  gentleman  from  New  Jersey 
[Mr.  Rodino]  the  chairman  for  his 
kind  remarks.  I  appreciate  the  gentle- 
man's very  kind  remarks.  We  will  see 
this  bill  through  this  year  as  a  tribute 
to  the  gentleman  from  New  Jersey 
[Mr.  Rodino]. 

Mr.  Chairman,  I  rise  In  strong  sup- 
port of  the  Pair  Housing  Amendments 
Act  of  1988  (H.R.  1158). 


As  many  Members  of  this  House 
may  know,  recent  events  have  led  us 
to  a  new  level  of  optimism  about  the 
prospects  for  passage  of  major  reforms 
in  the  Federal  fair  housing  law.  We 
have  worked  out  a  compromise  amend- 
ment which  I  will  offer  later  on  in 
these  deliberations,  which  resolves  po- 
tential seventh  amendment  constitu- 
tional questions.  This  compromise 
agreement  is  particularly  noteworthy 
because  it  reflects  a  landmark  alliance 
between  the  civil  rights  community 
and  the  National  Association  of  Real- 
tors. 

The  statute  which  we  seek  to  amend 
and  strengthen,  was  originally  passed 
by  Congress  as  title  VIII  of  the  Civil 
Rights  Act  of  1968— Public  Law  90- 
284.  Title  VIII  was  enacted  within  just 
a  few  days  after  the  tragic  assassina- 
tion of  Rev.  Martin  Luther  King.  At 
that  time,  the  enactment  of  fair  hous- 
ing legislation  was  publicly  hailed  as 
an  important,  symbolic  step— reflect- 
ing the  American  dream  of  which  Dr. 
King  had  spoken  so  eloquently. 

Unfortunately,  because  of  funda- 
mental defects  inherent  in  the  current 
law.  there  is  a  serious  chasm  between 
this  symbolic  dream  and  the  reality  of 
equal  housing  opportunity  for  aU 
Americans.  Simply  put.  title  VIII  lacks 
an  effective  means  of  enforcement  and 
relies  too  heavily  on  informal  and  vol- 
untary methods  of  conciliation  to 
achieve  its  ends. 

Under  present  law.  the  Secretary  of 
Housing  and  Urban  Development  has 
the  responsibility  to  investigate  com- 
plaints of  housing  discrimination,  but 
the  Secretary  has  no  real  power  to 
assure  a  remedy  for  the  violations 
these  investigations  reveal.  The  alter- 
native remedy  for  a  victim  of  housing 
discrimination  Is  to  resort  to  the 
courts— suits  may  be  brought  under 
the  Civil  Rights  Act  of  1866,  the  equal 
protection  clause  of  the  14th  amend- 
ment, or  under  title  VIII.  But  this  is  a 
costly  and  time-consuming  option— an 
option  that,  in  many  cases,  is  simply 
not  a  realistic  one  for  the  typical 
victim.  An  option  made  even  more  un- 
realistic because  of  the  law's  unusually 
stringent  limits  on  the  awarding  of  at- 
torneys fees  and  punitive  damages. 

Consequently,  we  are  here  today  to 
consider  a  bUl  which,  In  my  estima- 
tion, would  transform  the  symbol  and 
dream  into  legal  and  procedural  reali- 
ty. The  focus  of  H.R.  1158  is  on  the 
potential  victims  of  discriminatory 
practices  In  the  sale  and  rental  of 
housing.  The  current  enforcement  sit- 
uation simply  does  not  instill  the  nec- 
essary confidence  on  the  part  of  possi- 
ble victims,  and  these  defects  under- 
mine the  legitimacy  of  our  stated  na- 
tional policy.  The  focus  then  is  on  a 
real  remedy— or.  more  accurately,  an 
optional  series  of  effective  remedies— 
for  those  victimized  by  discrimination. 


AODinOIIAL  FROTBCTKD  CLASSBS 

The  current  law  protects  individuals 
against  housing  discrimination  based 
upon  race,  color,  religion,  sex,  or  na- 
tional origin.  H.R.  1158  would  add  two 
additional  covered  classes  to  the 
groups  to  be  protected.  These  are: 
First,  handicapped  persons:  and 
second,  families  with  children. 

In  my  view,  the  Fair  Housing 
Amendments  Act  is  particularly  his- 
toric because,  for  the  first  time,  it  ex- 
tends the  protection  of  the  Fair  Hous- 
ing Act  to  people  with  disabilities.  In- 
dividuals with  handicaps  often  suffer 
unjustified  and  unfair  discrimination 
in  their  efforts  to  obtain  and  maintain 
private  housing.  These  occurrences  of 
discrimination  are  often  not  based  on 
legitimate  concerns  regarding  individ- 
uals with  disabilities.  Rather,  they  all 
too  often  reflect  ignorance,  fear, 
stereotypes,  and  prejudices. 

The  estimates  are  that  there  are  ap- 
proximately 36  million  physically  and 
mentally  disabled  persons  in  our  coun- 
try. These  citizens  deserve  assurances 
that  they  will  receive  fair  treatment— 
that  is,  reasonable  access  to  decent 
housing.  There  is  no  disagreement 
with  the  administration  on  the  need  to 
expand  the  scope  of  the  fair  housing 
law  to  cover  the  hsindicapped.  In  fact, 
the  distinguished  minority  leader,  my 
good  friend.  Bob  Michel,  just  recently 
introduced  the  administration's  fair 
housing  bill— H.R.  4425.  That  legisla- 
tion specifically  would  extend  title 
VIII  coverage  to  the  handicapped. 
Similarly,  in  the  previous  Congress, 
both  Senator  Dole  and  the  ranking 
Republican  on  the  Subcommittee  on 
CivU  and  Constitutional  Rights,  Jim 
Sensenbrenner,  introduced  legislation 
on  behalf  of  the  administration  pro- 
posing to  accomplish  that  same  result. 

Also,  as  mentioned  earlier,  this  legis- 
lation would  include  fair  housing  pro- 
tections for  families  with  children. 
The  problem  of  access  to  decent  hous- 
ing for  families  with  children  has  been 
documented  In  numerous  studies.  One 
such  national  survey  found  that  only 
one-fourth  of  all  rental  units  In  the 
United  States  accept  children  with  no 
restrictions. 

Before  leaving  the  subject  of  famil- 
ial status,  I  want  to  stress  that  our  bill 
makes  it  clear  that  the  rights  of  this 
newly  protected  class  would  not  be  ab- 
solute. The  bill  spells  out  three  excep- 
tions to  this  new  prohibition.  So,  the 
bill  would  amend  section  807  of  the  ex- 
isting act  to  make  it  clear  that  reason- 
able local  occupancy  and  zoning  codes 
concerning  the  acceptable  number  of 
persons  per  unit  would  continue  to 
apply.  In  addition,  the  provision  re- 
garding family  status  would  not  apply 
with  respect  to  programs  financed  by 
the  State  or  Federal  Grovemment 
where  the  dwellings  involved  are  spe- 
cifically designed  and  operated  for  el- 
derly persons— such  as  the  very  popu- 
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lar  section  202  Senior  Citizen  Housing 
Program.  Finally,  the  bUl  contains  lan- 
guage aimed  at  protecting  senior  citi- 
zens retirement  communities— those 
that  are  intended  for  and  principally 
occupied  by  the  elderly.  The  aim  is  not 
to  disrupt  the  lives  of  senior  citizens  or 
the  operation  of  legitimate  retirement 
communities.  Rather,  we  seek  to 
expand  the  availability  of  rental  units 
for  young  families  without  arbitrary 
exclusions  and  limitations. 

STWmGTHEnWO  THE  FOWDIS  OF  THI  HTTD 
SCCRRAKY 

H.R.  1158  would  continue  to  rely  on 
the  investigation  and  conciliation 
process  for  the  initial  resolution  of  dis- 
crimination complaints.  Under  current 
law,  the  Secretary  of  Housing  and 
Urban  Development  is  directed  to  re- 
solve such  complaints  through  the  "in- 
formal methods  of  conference,  concil- 
iation and  persuasion."  42  U.S.C. 
3610(a).  Under  an  expanded  format, 
the  HUD  Secretary  would  continue 
these  informal  methods  to  bring  the 
parties  together  and,  furthermore,  the 
statute  would  be  amended  so  that  con- 
ciliation agreements  resulting  from 
the  informal  negotiations  could  pro- 
vide for  binding  arbitration  of  the  dis- 
pute itself.  Section  810(b)  of  H.R. 
1158. 

However,  as  I  alluded  to  earlier,  the 
HUD  Secretary  is  now  virtually  with- 
out power  to  back  up  this  informal 
conciliation  process.  It  is  extremely 
difficult  to  get  respondents  to  take  the 
current  process  seriously  under  these 
circumstances.  Consequently,  under 
H.R.  1158,  the  Secretary  of  HUD 
would  be  authorized  to  issue  a  charge 
in  those  circumstances  where  a  dis- 
pute has  not  been  resolved  and  the 
Secretary  has  found  reasonable  cause 
to  believe  that  discrimination  has  oc- 
curred or  is  about  to  occur.  Once  the 
Secretary  has  issued  such  a  charge, 
the  enforcement  process  would  pro- 
ceed. The  Secretary  would  have  the 
discretion  to  issue  a  discrimination 
charge.  If  no  resolution  of  the  dispute 
has  occurred  within  100  days  after  the 
filing  of  the  complaint. 

This  measure  would  continue  and 
strengthen  the  ability  of  the  HUD 
Secretary  to  issue  subpoenas  in  an 
effort  to  fully  examine  relevant 
sources  of  evidence.  Even  more  impor- 
tantly, section  810(e)  of  the  bill  would 
provide  the  Secretary  with  the  legal 
option  of  going  to  court  to  seek  appro- 
priate injunctive  relief— such  as  a  tem- 
porary restraining  order— in  those  in- 
stances where  the  facts  dictate  the 
need  for  prompt  action. 

AOICIinSTRATmC  ENrORCEMKNT 

Once  the  Secretary  issues  a  charge, 
it  is  HUD  that  brings  the  administra- 
tive enforcement  action  on  behalf  of 
the  injured  party  or  parties.  These 
hearings  will  be  before  administrative 
law  judges  and  the  proceedings  will  be 
subject  to  the  due  process  protections 
of  the  Administrative  Procedure  Act  (5 


U.S.C.  551-559)  and  the  Federal  Rules 
of  Evidence.  A  complainant  may  inter- 
vene in  this  proceeding  should  he/she 
choose  to  do  so.  and  of  course,  each 
party  may  call,  question,  and  cross-ex- 
amine witnesses.  The  decision  of  the 
administrative  law  judge  may  be  ap- 
pealed to  the  Federal  circuit  court  of 
appeals  in  which  the  discriminatory 
practice  is  alleged  to  have  occurred. 
The  administrative  law  judge  is  au- 
thorized to  issue  an  order  for  relief  as 
may  be  appropriate,  including  actual 
damages  and  injunctive  or  other  equi- 
table relief.  Of  course,  if  my  amend- 
ment is  adopted,  all  the  interested  par- 
ties would  be  provided  with  a  judicial 
enforcement  alternative  to  this  admin- 
istrative process.  Also,  imder  the  terms 
of  my  amendment,  the  decision  of  the 
administrative  law  judge  would  not  be 
the  final  agency  decision,  but  rather 
would  be  subject  to  a  30-day  review  by 
the  HUD  Secretary. 

SUBSTANTIAI.  EQCIVALENCY  OP  STATE  AND  LOCAI. 
FAIR  HOUSING  LAWS 

These  fair  housing  amendments 
would  also  continue  the  existing  prac- 
tice of  HUD  recognition  of  State  and 
local  ordinances  found  to  be  substan- 
tially equivalent  to  the  rights  and  rem- 
edies available  under  the  Federal  fair 
housing  law.  42  U.S.C.  3610(c).  In  such 
cases,  the  complaint  is  filed  with,  or 
transferred  to,  the  appropriate  State 
or  local  agency  for  a  resolution  of  the 
issues  involved.  At  the  present  time,  36 
States  and  76  local  ordinances  have 
been  granted  such  recognition  by  the 
Department  of  Housing  and  Urban 
Development.  The  most  recent  State 
to  be  certified  was  Missouri  on  Octo- 
ber 28,  1987.  In  addition,  three  local- 
ities were  certified  as  recently  as 
March  3,  1988.  What  all  this  means  is 
that  between  70  to  75  percent  of  the 
fair  housing  complaints  filed  under 
title  VIII  are  now  referred  to  and  han- 
dled by  State  or  local  fair  housing 
agencies.  For  example.  In  fiscal  year 
1987,  4,699  complaints  were  filed  with 
HUD:  3,388  of  these  were  referred  to 
State  and  local  agencies  for  Investiga- 
tion and  resolution. 

Under  section  810(f),  these  agencies 
would  continue  to  have  jurisdiction  in 
most  of  these  cases  and  would  have  40 
months  to  amend  their  State  law  or 
the  local  ordinance  to  bring  it  into 
compliance  with  the  rights  and  reme- 
dies of  the  new  law.  In  exceptional  cir- 
cumstances the  HUD  Secretary  is 
given  the  authority  to  extend  this  40- 
month  grace  period,  for  an  additional 
8  months.  It  should  also  be  stressed 
that  If  the  State  or  local  agency  fails 
to  initiate  action  on  a  referral  within 
30  days,  the  HUD  Secretary  has  the 
statutory  authority  to  recall  the  com- 
plaint for  action  at  the  Federal  level. 

PRIVATE  LEGAI.  ENPORCEICENT 

This  measure  also  contains  amend- 
ments strengthening  existing  provi- 
sions relating  to  private  judiciail  en- 
forcement. Under  current  law,  an  indi- 


vidual must  file  such  a  suit  in  Federal 
court  within  180  days  after  the  dis- 
criminatory act.  This  unusually  brief 
statute  of  limitations  has  had  the 
effect  of  artificially  cutting  off  a  plain- 
tiff's rights,  particularly  in  those  in- 
stances where  he/she  may  have 
sought  HUD  assistance  in  the  concilia- 
tion of  a  dispute.  Under  section  813  of 
H.R.  1158,  alleged  victims  would  have 
2  years  within  which  to  file  such  an 
action. 

This  proposal  would  also  remove  lan- 
guage from  the  current  statute  that 
severely  limits  the  possibility  that  a 
prevailing  plaintiff  could  be  awarded 
attorneys  fees  in  such  a  private  action. 
Furthermore,  our  bill  also  removes  the 
existing  $1,000  ceiling  limitation  on 
punitive  damages.  On  this  last  point,  I 
want  to  stress  that  it  is  our  intent  that 
punitive  damages  should  only  be 
awarded  under  section  813  or  the  new 
section  812(o)  where  it  can  be  shown 
that  the  respondent  acted  in  a  willful, 
reckless  maimer  in  disregard  of  the 
rights  of  the  complainant.  The  burden 
of  proof  for  the  recovery  of  punitive 
damages  is  Intended  to  be  higher  than 
that  required  for  actual  damages;  that 
is.  by  a  showing  of  clear  and  convinc- 
ing evidence. 

JtTDICIAL  ENFORCEMENT  riSH  AMENDMENT 

When  the  House  considers  this 
matter  under  the  5-minute  rule,  it  is 
my  intention  to  offer  an  amendment 
that  responds  to  certain  constitutional 
concerns  that  have  been  raised  in  con- 
nection with  the  administrative  en- 
forcement mechanism  in  the  commit- 
tee-reported bill.  Seventh  amendment 
questions  have  been  raised  regarding 
damage  awards  to  aggrieved  persons 
by  administrative  law  judges,  under  an 
appeal  process  that  provides  limited 
judicial  review  in  a  Federal  circuit 
court.  Some  have  argued  that  the  lack 
of  the  availability  of  a  jury  trial  for 
the  respondents  on  the  issue  of  dis- 
crimination and  the  damages  awarded 
could  violate  seventh  amendment 
guarantees. 

In  an  effort  to  resolve  this  problem, 
I  have  worked  closely  with  subcommit- 
tee Chairman  Don  Edwards,  the  Lead- 
ership Conference  on  Civil  rights,  the 
NAACP.  the  American  Civil  Liberties 
Union,  civil  rights  litigation  groups, 
and  the  National  Association  of  Real- 
tors to  formulate  a  compromise  solu- 
tion. Reflecting  his  strong  commit- 
ment to  civil  rights.  Vice  President 
Bush  talked  with  me  on  more  than 
one  occasion  to  offer  his  encourage- 
ment and  personal  assistance  in  this 
effort.  The  distinguished  minority 
leader.  Bob  Michel,  was  also  instru- 
mental in  forging  this  needed  compro- 
mise. 

Under  the  terms  of  my  proposed 
amendment,  following  the  Secretary's 
issuance  of  a  charge,  complainants,  re- 
spondents, or  any  other  aggrieved 
person  would  be  given  the  option  of 


electing  to  go  to  a  U.S.  district  court 
rather  than  go  before  an  administra- 
tive law  Judge.  This  election  option 
means  that  any  of  the  affected  per- 
sons could  unilaterally  act  to  obtain  a 
jury  trial  in  these  cases,  after  the 
HUD  Secretary  issues  a  discrimination 
charge.  HUD  Itself  may  elect  the  dis- 
trict court  option,  but  only  In  those  in- 
stances where  HUD  filed  the  original 
complaint.  If  none  of  the  interested 
parties  choose  to  elect  district  court 
enforcement,  the  administrative  en- 
forcement process  would  proceed  and 
the  right  to  a  jury  trial  under  the  sev- 
enth amendment  will  be  deemed  to 
have  been  waived. 

This  amendment,  reflecting  good 
faith  and  a  willingness  to  compromise 
by  both  the  civil  rights  community 
and  the  National  Association  of  Real- 
tors, is  a  key  breakthrough  on  this  leg- 
islation. It  Is  my  hope  that  its  adop- 
tion wiU  greatly  increase  the  chances 
of  enacting  these  important  reforms 
this  year. 

Before  concluding.  I  would  like  to 
stress  that  H.R.  1158  has  the  full  sup- 
port of  the  Leadership  Conference  on 
Civil  Rights.  In  addition,  the  biU  has 
been  endorse  by  the  National  Commit- 
tee Against  Discrimination  in  Housing 
[NCDH].  the  NAACP.  the  Federal  Ad- 
ministrative Law  Judges  Conference, 
and  numerous  groups  representing  the 
disabled- including,  the  Paralyzed 
Veterans  of  America,  and  the  National 
CouncU  of  the  Blind. 

I  urge  the  support  of  my  colleagues 
for  H.R.  1158. 

D  1840 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

I  thank  the  gentleman  from  New 
York  [Mr.  Fish]  for  his  excellent  ex- 
planation of  the  bill  and  congratulate 
him  on  the  magnificent  contribution 
that  he  made.  There  would  not  have 
been  this  success  had  it  not  been  for 
the  gentleman  from  New  York  [Mr. 
Fish]. 

Mr.  Chairman,  I  yield  30  seconds  to 
the  gentleman  from  Florida  [Mr. 
Pepper]. 

Mr.  PEPPER.  Mr.  Speaker,  we  are 
aU  fanuliar  with  those  tender  words. 
"Be  it  ever  so  humble,  there  is  no 
place  like  home."  This  bill  wUl  make 
possible  the  joy  and  the  comfort  of  a 
home  for  millions  of  Americans  who 
heretofore  have  been  denied  such  a 
rare  privilege  because  of  one  form  or 
another  of  discrimination.  It  is  the 
finest  expression  of  the  protection  of 
human  rights  on  the  part  of  this  Con- 
gress. 

I.  therefore,  with  all  my  heart 
strongly  support  this  bUl. 

Mr.  Chairman.  I  rise  today  in  sup- 
port of  the  Fair  Houising  Amendments 
Act.  This  Is  by  no  means  an  ordinary 
piece  of  legislation  in  an  ordinary 
year.  This  legislation  comes  before  us 


exactly  20  years  after  we  passed  the 
Fair  Housing  Act  of  1968.  We  said 
then  that  we  would  no  longer  tolerate 
discrimination  in  the  sale  or  rentsil  of 
housing  on  the  basis  of  race,  color,  re- 
ligion, or  national  origin.  In  1974,  we 
added  sex  discrimination  to  this  list. 
Today,  20  years  later,  discrimination 
and  segregation  are  well-documented 
and  we  see  the  need  to  add  to  the  list 
of  protected  classes,  families  with  chil- 
dren and  Individuals  with  a  handicap. 

I  would  like  to  focus  for  a  minute  on 
the  extension  of  protection  from  hous- 
ing discrimination  to  families  with 
children  imder  18.  The  American 
dream  of  having  the  ability  to  provide 
safe  and  decent  housing  for  '^ne's 
family  is  quickly  becoming  just  > :  ^t— 
a  dream.  One-third  of  the  hoL.  _*ess 
population  nationwide  are  families,  a 
proportion  that  is  rising.  Families,  the 
backbone  of  American  society,  are 
turned  away  from  houses  and  apart- 
ments simply  because  they  have  chil- 
dren. A  recent  study  conducted  by 
HUD  indicated  that  75  percent  of 
rental  units  either  excluded  or  re- 
stricted families  with  children— legal- 
ly. 

The  Fair  Housing  Amendments  Act 
would  prohibit  discrimination  against 
families  with  children.  This  means 
that  landlords  and  owners  cannot 
simply  say,  "No  children."  At  the  same 
time,  the  bill  would  protect  the  rights 
of  owners  and  landlords  by  allowing 
them  to  reject  families  with  children 
who  are  not  financially  qualified. 

There  are  some  who  say  that  the 
rights  of  senior  citizens  to  reside  in  an 
all  senior  community  will  be  taken 
away  if  this  bill  is  enacted.  I  am  here 
today,  as  a  well-known  advocate  for 
senior  citizens,  to  say,  unequivocally, 
that  this  will  not  happen.  The  Fair 
Housing  Amendments  Act  fully  pro- 
tects the  rights  of  senior  citizens  who 
live  in  retirement  communities,  and 
would  allow  these  communities  to  ex- 
clude families  with  children  if  they  so 
choose.  Key  groups  whose  purpose  is 
to  speak  on  behalf  of  our  seniors  are 
in  support  of  this  bill,  the  American 
Association  of  Retired  Persons,  the 
National  Council  of  Senior  Citizens, 
and  the  Gray  Panthers  to  name  a  few. 

So  I  ask  you  today  to  join  with  Mr. 
Fish  and  the  many  other  distin- 
guished Members  of  the  House  to  take 
one  more  step  toward  ending  discrimi- 
nation in  this  country.  Support  an  his- 
toric piece  of  legislation— vote  in  favor 
of  H.R.  1158. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Wis- 
consin [Mr.  Kastenmeier]. 

Mr.  KASTENMEIER.  I  want  to  com- 
mend the  gentleman  from  California 
[Mr.  Edwards].  He  has  been  a  leader 
for  both  the  constitutional  and  civil 
rights  in  this  body  for  many,  many 
years,  and  his  advocacy  of  this  particu- 


lar bill  is  extremely  important  to  the 
people  of  this  coimtry. 

Historically,  I  would  like  to  note,  the 
gentleman  from  California,  myself, 
and  certainly  our  distinguished  chair- 
man, the  gentleman  from  New  Jersey 
[Mr.  Rodino]  have  served  on  the  Com- 
mittee on  the  Judiciary  many  years.  In 
1968  we  were  cosponsors  of  the  origi- 
nal Fair  Housing  Act,  and  that  was  the 
last  of  the  civil  rights  acts  that  were 
enacted  in  that  decade. 

There  were  four  civil  rights  acts  that 
were  necessary  to  ultimately  make  the 
Voting  Rights  Act  effective— 1957, 
1960,  1964.  1965.  We  then  tackled  the 
most  difficult  of  the  civil  rights  areas, 
and  that  was  housing,  1968,  and  I 
know  the  gentleman  took  the  lead  in 
1979,  and  we  passed  a  bill  through  this 
House  to  make  the  Fair  Housing  Act 
somewhat  more  effective  even  as  we 
had  tried  to  do  for  the  Voting  Rights 
Act.  While  it  was  never  realized  in  the 
other  body,  we,  in  1988,  are  now  re- 
turning 20  years  later  to  finish  the  job 
and,  indeed,  to  expand  it  to  new  per- 
sons affected,  families  with  children 
and  the  handicapped. 

I  want  to  say  that  I  think  history 
wiU  shine  brightly  on  the  efforts  of 
the  gentleman  from  Callfomia,  our 
chairman,  and  other  Members,  the 
gentleman  from  New  York  [Mr.  F^sh], 
particularly  the  gentleman  from  New 
York,  and  even  those  who  may  not 
agree  with  everything  in  the  bill.  The 
gentleman  from  Wisconsin  [Mr.  Sen- 
senbrenner]  has  worked  very  hard  on 
this  issue. 

Interestingly  enough.  If  I  may  make 
a  final  observation,  it  is  not  with  the 
same  antagonism  and  bitterness  of 
earlier  days.  The  National  Association 
of  Realtors  have,  rather  than  fighting 
this,  tried  to  achieve  minimally  what 
they  thought  they  needed  in  terms  of 
due  process.  The  civil  rights  communi- 
ty was  willing  to  compromise  and 
largely  through  the  gentleman's  ef- 
forts, the  gentleman  from  New  York 
[Mr.  Fish],  that  that  has  been 
achieved.  I  think  it  is  a  great  monu- 
ment to  the  work  of  the  gentleman, 
and  to  this  committee,  and  I  am 
pleased  to  join  him  in  advocating 
quick  passage  of  this  bill  tomorrow. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  thank  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier],  a 
most  valued  member  of  the  Subcom- 
mittee on  Civil  and  Constitutional 
Rights,  and  a  Member  of  this  body 
who  is  greatly  admired  and  loved  by 
all  of  us. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Texas  [Mr.  Gonzalez]  for  a  collo- 
quy. 

Mr.  GONZALEZ,  Mr.  Speaker,  let 
me  add  my  voice  to  those  of  the  many 
others  that  have  praised  the  gentle- 
man from  California  as  well  as  the  full 
committee  chairman,   the  gentleman 
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from  New  Jersey  [Mr.  Rodino],  as  well 
as  the  ranking  minority  members  for 
their  long  effort  crowned  by  success  as 
we  see. 

I  have  no  reason  to  doubt  that  the 
vote  wUl  be  overwhelming  in  support. 
The  reason  I  rise  Is  that  I  wanted  to 
have  some  dlscxisslon  with  respect  to 
some  aspects  of  this  bill.  I  understand 
that  this  amends  section  804  of  the 
Pair  Housing  Act  of  1968  in  order  to 
Include  the  two  new  protected  classes 
of  handicapped  and  familial  status.  I 
fvirther  understand  that  other  than 
these  changes  to  section  804.  no  other 
amendment  to  that  section  is  pro- 
posed, so  that  there  has  been  pre- 
served the  status  quo  with  regard  to 
the  case  law,  the  interpretation  and 
the  enforcement  of  the  language  that 
makes  it  imlawful  to  "otherwise  make 
unavailable  or  deny  a  dwelling  to  any 
person"  who  is  In  a  protected  class? 

Mr.  EDWARDS  of  California.  The 
gentleman  from  Texas  [Mr.  Gonzalez] 
Is  correct  in  his  statement.  We  are 
grateful  to  the  gentleman  from  Texas 
for  his  eloquent  support  of  this  Impor- 
tant legislation  and  for  making  clear 

this  important  point.   

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, will  the  gentleman  from  California 
yield? 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  am  happy  to  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Wisconsin.   

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  thank  the  gentleman  from  Cali- 
fornia for  yielding. 

Mr.  Speaker,  let  me  say  that  I  be- 
lieve that  the  interpretation  of  the 
gentleman  from  Texas  is  correct  as 
well. 

Mr.  EHDWARDS  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  Title  VIII  of  the  1968 
CivU  Rights  Act  states  categorically 
that  it  is  the  policy  of  the  United 
States  to  provide,  within  constitution- 
al limitations,  for  fair  housing 
throughout  the  country. 

Unfortunately  the  law  has  not  been 
effective  because  it  lacks  an  effective 
enforcement  mechanism.  If  concilia- 
tion fails,  the  aggrieved  party  must 
file  an  action  in  court. 

Unlike  other  civil  rights  laws,  the 
Government  is  not  the  enforcer  in  in- 
dividual cases.  The  victim  is  the  en- 
forcer—in Federal  court— and  it 
doesn't  work. 

President  Reagan  agrees  that  reform 
is  necessary.  His  words  are  "The  gap 
In  enforcement  is  the  lack  of  a  iorce- 
ful  backup  mechanism  which  provides 
an  incentive  to  bring  the  parties  to  the 
conciliation  table  with  serious  intent 
to  resolve  the  dispute  then  and  there." 
This  lack  of  enforcement  mechanism 
has  resulted  in  tragic  discrimination  in 
every  part  of  our  country. 


HUD  estimates  that  2  million  in- 
stances of  housing  discrimination 
occur  each  year. 

Here  in  Washington  and  in  the  Vir- 
ginia and  Maryland  suburbs  a  1987 
study  found  that  blacks  were  discrimi- 
nated against  57  percent  of  the  time. 

Similar  studies  in  other  parts  of  the 
country  reveal  the  same  distressing 
patterns— in  Califorina,  Houston, 
Phoenix,  Boston,  Denver,  Chicago. 

We  confidently  believe  that  the  leg- 
islation before  you  provides  the  neces- 
sary mechanism,  promptly,  at  low  cost, 
and  in  a  sound  constitutional  form.  It 
works  like  this: 

When  someone  believes  that  he  or 
she  has  been  or  is  about  to  be  subject- 
ed to  housing  discrimination,  that 
person  files  a  complaint  with  HUD. 

The  HUD  Secretary  then  investi- 
gates the  complaint  and  at  this  time 
must  engage  the  parties  in  concilia- 
tion. 

If  conciliation  fails,  and  the  investi- 
gation by  the  Secretary  finds  reasona- 
ble cause  to  believe  there  has  been  a 
discriminatory  housing  practice,  the 
Secretary  then  issues  a  charge.  At  this 
point,  under  an  amendment  that  will 
be  offered  by  Mr.  Fish,  and  which  I 
strongly  support,  any  party  has  the 
right  to  elect  to  have  a  trial  by  jury  in 
Federal  court.  If  no  party  elects  to  go 
to  court,  then  within  120  days  there  is 
a  hearing  before  an  administrative  law 
judge  at  HUD. 

If  the  AU  finds  the  respondent  has 
or  is  about  to  engage  in  a  discriminato- 
ry housing  practice,  the  relief  can  be 
an  injunction,  actual  damages,  and/or 
a  civil  penalty,  a  fine,  of  not  more 
than  $10,000  for  a  first  infraction, 
$25,000  for  a  second  violation  with  5 
years  or  up  to  $50,000  for  a  subsequent 
violation  within  7  years. 

The  committee  is  confident,  Mr. 
Chairman,  that  this  speedy,  fair  and 
inexpensive  procedure  will  fill  the  gap 
in  enforcement  and  ensure  that  concil- 
iation will  resolve  these  cases. 

The  heart  of  the  bill  is  the  new 
mechanism  I  have  described.  We  want 
these  cases  resolved  by  conciliation  be- 
tween the  parties.  We  are  convinced 
that  conciliation,  under  present  law  in- 
effective, will  work  if  the  parties  un- 
derstand that  proceedings  before  an 
AU  await  them  if  conciliation  fails. 

This  was  the  mechanism  provided 
for  in  the  fair  housing  bill  that  passed 
the  House  in  June  1980,  by  a  vote  of 
310  to  95.  Unfortunately,  the  Senate 
was  unable  to  break  a  filibuster,  fall- 
ing short  by  6  votes  of  the  60  needed. 
The  committee  reported  the  biU  this 
year  by  a  strong  bipartisan  vote  of  26 
to  9. 

The  bill  makes  no  major  changes  in 
existing  enforcement  provisions.  Pri- 
vate litigation  in  Federal  courts  is  still 
provided.  The  Attorney  General  can 
prosecute  where  a  "pattern  or  prac- 
tice" of  discrimination  exists. 


The  biU  continues  current  law  that 
provides  for  cases  to  be  referred  to 
State  or  local  fair  housing  agencies.  If 
the  State  or  local  agency  is  "substan- 
tially equivalent"  as  to  rights  and  rem- 
edies, we  encourage  local  or  State  en- 
forcement. 

The  legislation  also  prohibits  dis- 
crimination on  the  basis  of  handicap. 
The  landlord  must  allow  the  handi- 
capped tenant,  at  the  tenant's  ex- 
pense, to  make  reasonable  necessary 
modifications  to  the  dwelling. 

New  construction  of  multifamlly 
dwellings  must  be  designed  so  that 
common  use  portions  of  the  dwellings 
are  readily  accessible  and  usable  by 
handicapped  persons. 

Doors  must  be  wide  enough  for  pas- 
sage by  wheelchairs,  and  the  units 
must  contain  features  that  would 
make  them  adaptable  for  use  by 
handicapped  persons. 

I'm  talking  here  about  an  accessible 
route  through  the  unit,  light  switches 
and  other  controls  which  are  not  too 
high  or  too  low,  reinforcements  in 
bathroom  walls  to  allow  later  installa- 
tion of  grab  bars,  and  usable  kitchens 
and  bathrooms. 

These  requirements  will  be  of  mini- 
mal cost.  HUD  estimates  that  the  cost 
of  providing  such  features  will  be  less 
than  1  percent  of  the  cost  of  a  unit. 
New  York  State  estimates  a  cost  be- 
tween $400  to  $480  per  unit.  The  Na- 
tional Association  of  Home  Builders 
estimates  a  cost  of  $364  per  unit.  This 
estimate  is  based  on  a  1979  study  of 
the  actual  costs  of  providing  these  fea- 
tures. 

We  have  tried  with  this  provision  to 
make  ordinary  housing  available  to 
handicapped  persons.  Neither  handi- 
capped persons  nor  landlords  want  a 
small  number  of  specialized  "handi- 
cap" units  that  look  like  hospital 
rooms.  Many  States  have  similar  or 
far  greater  requirements  than  in  this 
bill. 

The  bill  also  prohibits  discrimina- 
tion against  families  with  children, 
and  the  need  here  is  compelling. 

Approximately  40  percent  of  Ameri- 
can households  have  children  under 
18,  but  a  HUD  survey  reflects  25  per- 
cent of  all  rental  units  do  not  aUow 
children;  and  50  percent  were  subject 
to  restrictive  policies  that  limited  the 
ability  of  families  to  live  in  those 
units. 

Studies  in  California  reveal  the  stag- 
gering statistics  that  of  rental  units  re- 
fusing to  admit  children  were  71  per- 
cent in  Los  Angeles;  70  percent  in  San 
Jose;  and  65  percent  in  San  Diego. 

The  discrimination  against  children 
is  epidemic,  and  16  States  have  some 
laws  prohibiting  this  dismaying  prac- 
tice. 

We  were  careful  in  writing  the  bill  to 
make  clear  exception  for  "housing  for 
older    persons"— senior    citizens    who 


live  In  retirement  communities  will  not 
be  forced  to  live  with  children. 

Last,  Mr.  Chairman,  let  me  reem- 
phaslze  the  necessity  for  this  bill. 

Housing  affordable  for  middle-  and 
low-Income  families  is  in  short  supply. 
New  units  not  being  built,  and  so  the 
probability  of  discrimination  is  acute. 

There  are  few  experiences  more  hu- 
miliating, more  cruel,  than  to  be 
denied  housing  because  of  your  race, 
handicap,  or  because  you  have  chil- 
dren. 

But  the  discrimination  is  out  there, 
Mr.  Chairman  and  my  colleagues.  It  is 
pervasive  in  our  country.  It  divides  us 
into  hostile  camps.  It  encourages 
racial  tensions,  crime,  and  disillusion- 
ment. 

The  House  is  now  called  upon  to  ap- 
prove another  essential  law,  a  statute 
that  can  bring  hope  and  some  comfort 
to  men,  women  and  children  who  need 
and  deserve  our  help. 

The  House  has  a  historic  chance  to 
again  contribute  to  decency  and  fair 
play  in  American  society.  We  now 
have  the  opportunity  to  add  a  bright 
star  to  the  proud  constellation  that 
make  up  our  galaxy  of  civil  rights 
laws. 

No  other  laws  have  been  so  good  for 
American  society  than  the  civil  rights 
laws  written  by  this  body.  No  other 
laws  make  America  shine  so  bright  in 
world  society. 

Today  we  have  the  opportunity  and 
the  duty  to  continue  this  remarkable 
progress. 

D  1850 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  myself  such  times  as  I 
may  consume. 

Mr.  Chairman,  there  is  no  question 
in  my  mind  that  the  1968  Fair  Hous- 
ing Act  is  in  need  of  amendment.  The 
enforcement  provisions  are  cumber- 
some. The  desired  effect  of  conciliat- 
ing disputes  has  not  worked  and  as  a 
resiUt,  most  of  the  teeth  in  fair  hous- 
ing enforcement  around  the  country 
has  been  under  State  and  local  laws 
rather  than  under  the  Federal  Law. 
That  is  not  the  way  it  should  be. 

The  Federal  Government  should  be 
a  leader  in  antidiscrimination  legisla- 
tion. In  the  case  of  the  Fair  Housing 
Act  of  1968,  sadly,  the  Federal  Gov- 
errmient  has  not  been  that  leader.  So, 
amendments  are  necessary  to  improve 
the  enforcement  mechanism  of  the 
Fair  Housing  Act,  and  to  force  concil- 
iation as  an  alternative  to  settlement, 
rather  as  a  means  to  stall  justice  being 
rendered.  That  is  why  I  support  H.R. 
1158. 

I  am  also  delighted  that  H.R.  1158 
extends  its  protections  to  handicapped 
persons.  The  right  to  be  free  from 
housing  discrimination  is  essential  to 
the  goal  of  independent  living.  H.R. 
1158  helps  meet  this  goal  by  clearly 
prohibiting  prejudice  that  denies  criti- 


cally needed  housing  the  handicapped 
persons. 

We  are  proceeding  the  way  we 
should  on  civil  rights  bills— in  a  bipar- 
tisan fashion.  I  compliment  the  gentle- 
man from  California  [Mr.  Edwards], 
the  chairman  of  the  subcommittee  and 
the  interested  parties  for  forging 
ahead  in  a  constructive  fashion  to 
reach  a  compromise  on  the  key  issue 
of  enforcement. 

However,  while  many  parties  were 
Involved  in  reaching  this  historic 
agreement,  one  individual  was  indis- 
pensable to  this  process,  the  gentle- 
man from  New  York  [Mr.  Fish],  the 
distinguished  vice  chairman  of  the  Ju- 
diciary Committee.  In  my  view,  it  was 
Ham's  tireless  efforts  of  shuttle  ,-jlo- 
macy  that  will  make  strong  faL  jus- 
Ing  enforcement  and  protection  for 
the  handicapped  a  realty.  I  have  been 
closely  involved  with  the  knotty  issue 
of  fair  housing  enforcement  for  over  9 
years  and  triily  appreciate  the  achieve- 
ment of  the  compromise.  Ham  should 
be  saluted  as  well  as  Vice  President 
BnsH  for  his  support. 

In  1980,  as  the  gentleman  from  Cali- 
fornia [Mr.  Edwards]  related,  the 
House  of  Representatives  passed  a  fair 
housing  bill  on  a  split  vote  following  a 
very  bitterly  contentious  debate.  The 
major  amendment  to  the  bill  in  1980 
was  on  the  enforcement  issue,  and  it 
was  my  amendment  to  strike  the  ad- 
ministrative law  judges  from  the  bill. 
My  amendment  failed  by  only  one 
vote  after  a  32-minute  rollcaU,  so  I  felt 
I  was  counted  out. 

This  bill  is  stronger  than  the  bill 
that  was  passed  by  the  House  but  de- 
feated in  the  other  body  in  1980.  The 
constitutional  and  public  policy  argu- 
ments against  administrative  law 
judges  have  been  resolved  by  the  com- 
promise that  has  been  referred  to  by 
many  of  the  preceding  speakers,  and 
as  a  result  we  are  getting  a  stronger 
bill  with  better  enforcement,  and  the 
reason  that  is  happening  is  because 
there  was  a  bipartisan  effort  to  pass  a 
fair  housing  bill. 

I  think  we  are  getting  back  on  the 
track  of  having  civil  rights  progress 
being  made  on  a  bipartisan  basis,  and 
that  is  why  we  made  so  much  progress 
in  the  1960's  when  this  Congress 
passed  four  major  civil  rights  bills.  I 
am  hopeful  that  we  will  attack  further 
civU  rights  problems  in  the  same  bi- 
partisan way,  because  that  is  the  way 
true  progress  is  made  in  this  area  of 
civil  rights,  by  taking  it  out  of  the 
realm  of  partisan  politics  and  present- 
ing a  united  congressional  and  govern- 
mental front  against  discrimination 
where  it  exists  in  our  society. 

So  my  hat  is  off  to  all,  particularly 
the  gentleman  from  New  York  [Mr. 
Fish].  I  am  glad  that  this  bill  win  be 
sailing  through  this  House,  and  I  look 
forward  to  its  speedy  enactment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 


Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  yield  myself  30  seconds.  I 
thank  the  distinguished  gentleman 
from  Wisconsin  [Mr.  SsNSENBREinfER] 
for  his  remarks,  and  also  thank  him 
for  all  of  his  assistance  in  designing 
this  bUl  and  bringing  it  to  the  floor.  I 
look  forward  to  his  assistance  and  sup- 
port tomorrow  when  we  face  some 
rather  difficult  amendments  which 
would  do  great  harm  to  the  bUl.  I 
think  the  subcommittee  will  be  unani- 
mous, and  I  hope  that  the  amend- 
ments that  are  so  crippling  will  be 
wholeheartedly  defeated. 

We  had  a  most  encouraging  tele- 
gram yesterday  from  the  President  of 
the  United  States  in  Toronto  which 
seemed  to  us  to  be  an  unequivocal  en- 
dorsement of  the  bill.  This  bill  is  the 
product  of  much  compromise  and  ne- 
gotiation; it  deserves  this  body's  un- 
qualified support. 

Mr.  Chairman,  I  yield  6  minutes  to 
the  gentleman  from  Michigan  [Mr. 
CoNYERS],  one  of  the  senior  members 
of  the  Committee  on  the  Judiciary  and 
also  a  chairman  of  a  subcommittee  on 
his  own.  As  one  of  the  senior  members 
of  the  subcommittee  I  chair,  he  is 
always  of  immense  help,  and  the  gen- 
tleman is  one  of  the  great  civil  rights 
leaders  of  the  United  States. 

Mr.  CONYERS.  Mr.  Chairman.  I 
join  in  seconding  all  of  the  accolades 
that  have  passed  through  the  Cham- 
ber this  evening  as  the  chairman  of 
the  Judiciary  Committee,  the  gentle- 
man from  New  Jersey,  Mr.  Peter 
Rodino,  plays  his  swan  song  to  civil 
rights  with  the  fair  housing  legislation 
that  has  now  come  to  the  floor. 

I  also  commend  the  gentleman  from 
New  York,  Mr.  Hamiltok  Pish,  and 
also  want  to  single  out  the  gentleman 
from  Wisconsin,  Mr.  SENSEireRENTaai, 
with  whom  I  have  enjoyed  many  dif- 
ferences across  the  years  in  the  Judici- 
ary Committee.  But  I  am  pleased  for 
once  to  note  that  we  are  working  to- 
gether, and  this  is  not  the  first  time 
he  has  done  so.  I  can  recall  other  criti- 
cal civil  rights  measures  where  with- 
out his  cooperation  they  would  not 
have  passed.  So  I  think  it  is  very  im- 
portant that  we  hark  back  to  a  period 
of  time  in  1968,  which  has  been  men- 
tioned so  much,  and  the  date  I  am  con- 
cerned with  is  April  4,  1968,  which  is 
the  day  of  the  assassination  of  Martin 
Luther  King,  Jr.  It  makes  me  think 
about  Dr.  King,  who  this  Chamber  de- 
cided to  honor  in  a  way  that  I  think  is 
the  highest  honor  that  any  American 
citizen  can  have  conferred  upon  him, 
and  that  is  to  have  his  birthday  made 
a  national  public  holiday.  As  one  who 
offered  that  first  proposal  some  15 
years  later,  we  were  able  to  see  it  ac- 
complished with  all  of  the  Members 
who  are  now  participating  in  this  fair 
housing  legislation  who  were  in  the 
Congress  then. 
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In  those  days,  even  the  first  Pair 
Housing  Act  of  1968  was  a  hollow 
piece  of  legislation.  Because  of  the 
threat  of  filibuster,  we  had  to  leave 
out  the  enforcement  mechanism.  We 
made  a  statement,  a  proclamation.  We 
made  a  statement  of  good  faith  inten- 
tion. We  realized  that  we  had  to  leave 
out  the  mechanism,  the  heart  of  the 
bill  that  would  create  the  enforce- 
ment. 

So  I  am  very,  very  thrilled  now,  20 
years  later,  with  2  months  added  on 
that  we  now  come  to  a  point  in  time 
where  I  think  Dr.  King  would  be  very 
pleased  about  this  legislation,  to  see 
that  we  have  brought  realtors  and  Re- 
publicans and  civil  rights  leaders  all 
together  to  say  enough  of  the  one  em- 
barrassing scourge  that  has  made  this 
Nation's  civil  rights  declarations 
empty  for  many,  many  millions  of 
Americans,  and  that  is  the  inability 
for  them  to  live  or  rent  in  the  places 
that  they  choose. 

Seventy-two  percent  of  the  black 
families  seeking  rental  housing  stand  a 
chance  of  encountering  discrimina- 
tion. This  is  an  incredible  figure.  Liter- 
ally what  we  are  saying  is  the  Con- 
gress has  reached  this  point  in  time 
where  they  are  not  going  to  reverse 
the  accepted  de  facto  segregated  hous- 
ing practices  of  purchasing  and  rentals 
in  America,  and  that  we  have  come  to- 
gether with  the  mechanism,  with  the 
method  that  all  have  agreed  to.  It  is 
indeed  an  important  point  in  Ameri- 
can history,  and  it  shows  that  the  one 
piece  of  advice  that  I  received  when  I 
first  came  into  the  Congress  was  dead 
wrong. 

Someone  told  me  do  not  seek.  Mr. 
Freshman,  the  Judiciary  Committee  to 
serve  on  because  in  1965  we  have 
passed  just  about  all  of  the  civil  rights 
laws  that  we  are  going  to  pass.  I  re- 
member someone  suggested  not  to  go 
on  the  Judiciary  Committee. 

But  this  day  and  tomorrow  will  be 
important,  and  I  am  urging  that  all  of 
those  who  are  now  a  participant  in 
this  matter,  my  prayer  this  evening  is 
to  urge  all  of  the  parties  that  have 
participated  in  the  forming  of  this 
great  mechanism  to  see  that  we  get 
fair  housing  in  America,  stand  togeth- 
er tomorrow  against  any  amendments 
that  are  not  supported  by  this  biparti- 
san leadership  that  brought  us  this  far 
and  that  those  who  are  in  support  of 
aU  of  the  congratxilatory  statements 
that  have  gone  out  to  the  soon  depart- 
ing chairman  of  the  Judiciary  Com- 
mittee honor  their  support  for  him  by 
sticking  to  the  committee  bill  and  that 
we  make  certain  that  under  no  circum- 
stances any  weakening  amendments 
occur  to  this  legislation.  Unless  we  do 
that,  then  all  of  the  great  speeches 
that  win  be  made  about  our  progress. 
and  all  of  the  preliminary  congratula- 
tions wUl  come  to  naught. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  5  minutes  to  the 


gentleman  from  Maryland  [Mr. 
Hover],  a  Member  who  has  always 
been  a  great  champion  of  civil  rights 
and  one  on  whom  we  count  when 
times  get  difficult  and  we  must  con- 
front situations  where  fairness  to  the 
American  people  become  our  concern. 
Mr.  HOYER.  Mr.  Chairman,  first  I 
want  to  thank  the  gentleman  from 
California.  Mr.  Edwards.  I  am  privi- 
leged to  join  in  this  debate  with  giants 
of  the  civil  rights  movement:  my  good 
friend,  the  gentleman  from  Michigan. 
John  Conyers,  who  has  been  at  the 
right  hand  of  Martin  Luther  King  and 
has  carried  on  so  able  after  the  death 
of  Martin  Luther  King.  Dr.  King 
would  indeed  be  proud  of  John  Con- 
yers; and  my  friend,  the  dean  of  the 
California  delegation,  Mr.  Edwards, 
himself  a  giant  in  the  civil  rights 
movement  in  this  House  on  behalf  of 
the  protection  of  the  rights  of  all 
Americans.  I  also  congratulate  the 
gentleman  from  Wisconsin,  Mr.  Sen- 
SENBRENNER,  the  ranking  member  of 
the  subconunittee  for  his  leadership 
on  this  issue.  I  am  pleased  to  join  with 
him  in  support  of  this  legislation. 

I  am  reminded  of  the  fact  that  I  first 
ran  for  office  in  Maryland  in  1966. 
Perhaps  some  of  you  will  remember 
that  election. 

In  the  Democratic  primary,  the  elec- 
tion was  about  "your  home  is  your 
castle."  That  is  a  very  important  and 
valid  premise  of  American  constitu- 
tional law.  The  fourth  amendment 
says  that  a  man's  home  is  indeed  his 
castle  and  that  the  State  cannot 
invade  his  home  without  probable 
cause. 

But  that  very  valid  premise  of  con- 
stitutional law  was  abused  and  mis- 
used in  Maryland  in  1966  and  that 
very  valid  premise  was  used  to  support 
the  discrimination  in  housing  against 
Americans;  Americans  who  happened 
to  be  black  or  happened  to  have  some 
other  ethnic  or  racial  origin  than  the 
majority. 

I  ran  in  a  district  that  the  proponent 
of  the  "your  home  is  your  castle"  won. 
Two  years  prior  to  that,  George  Wal- 
lace had  won  the  district  in  which  I 
ran. 

I  was  pleased  to  run  on  a  ticket  with 
a  gentleman  named  Carleton  Sickles,  a 
former  Member  of  this  House.  He  lost 
the  election  but  he  lost  it  contending 
for  the  rights  of  all  Americans  to  have 
equal  access,  not  only  to  public  accom- 
modations which  had  been  almost  re- 
solved by  that  time,  that  is  the  fact 
that  a  black  family  could  take  their 
child  into  a  Howard  Johnson  in  South 
Carolina  as  well  as  they  could  in 
Maine  or  California  was  then  becom- 
ing the  law  of  this  land;  but  they  still 
could  not  come  into  Prince  Georges 
County  and  buy  a  home  where  they 
wanted.  It  was  legal  then  to  say  "I 
won't  sell  to  a  family  that  is  black." 


That  was  un-American.  That  was  not 
allowing  the  pursuit  of  happiness  as 
our  Constitution  promises. 

Today  we  buried  a  woman  named 
Gladys  Noon  Spellman.  It  is  appropri- 
ate that  I  speak  on  this  issue,  because 
in  1967.  Prince  Georges  County,  under 
the  leadership  of  Gladys  Noon  Spell- 
man,  was  the  first  subiu-ban  county  In 
the  Nation  to  adopt  open  housing  leg- 
islation. Gladys  Spellman  was  the 
leader  of  that  effort. 

John  Conyers,  Don  Edwards,  Jim 
Sensenbrenner,  and  Chairman 
RoDiNO  before,  have  said  that  we 
stated  a  principle  in  which  we  believe. 
But  stating  a  principle  is  not  enough. 
A  nation  must  live  out  the  promise  of 
its  principles.  This  bill  takes  another 
step  in  showing  that  America  believes 
in  what  it  preaches. 

Mr.  Chairman,  as  chairman  of  the 
Helsinki  Commission  I  have  the  oppor- 
tunity to  go  abroad  and  say  to  our 
Soviet  Counterparts  and  others  that 
they  ought  to  guarantee  certain  basic 
himian  rights.  And  I  tell  them  that 
perhaps  we  are  not  perfect  but  we  are 
striving  toward  attaining  the  goals 
that  our  ideals  speak  of. 

So  I  am  very  proud  to  stand  with 
Peter  Rodino,  Don  Edwards,  John 
Conyers,  Jim  Sensenbrenner.  Hamil- 
ton Fish— who  is  one  of  the  key  pro- 
ponents of  this  legislation— in  reaf- 
firming what  this  Nation  stands  for, 
that  every  individual  who  lives  within 
our  borders,  who  is  our  citizen,  will 
have  equal  access  to  all  opportunities: 
public  accommodations,  employment, 
education,  and,  a  basic  need  of  every 
person,  housing. 

I  thank  the  gentleman  for  yielding 
and  I  thank  him  for  his  sponsorship 
and  rise  in  strong  support  of  the  legis- 
lation. 

Mr.  Chairman,  I  want  to  congratu- 
late the  chairman  and  the  committee 
for  bringing  the  Fair  Housing  Act 
Amendments  of  1988  to  the  floor  for 
consideration  by  the  House.  This  bill 
is  a  significant  achievement,  and  I  ap- 
preciate the  hard  work  of  the  commit- 
tee in  crafting  legislation  that 
strengthens  our  ability  to  enforce  anti- 
discrimination laws  and  ensure  equali- 
ty of  opportunity. 

Discrimination  is  one  of  the  most  in- 
tractable and  debilitating  social  ills  af- 
flicting this  great  Nation.  The  Fair 
Housing  Act  of  1968,  and  the  1974 
amendments  prohibiting  housing  dis- 
crimination on  the  basis  of  gender, 
mark  a  turning  point  in  our  determi- 
nation that  such  discrimination  must 
be  eliminated. 

We  have  known  for  some  time  that 
the  Fair  Housing  Act  of  1968  has  not. 
in  practice,  provided  adequate  protec- 
tion from  housing  discrimination. 

There  are  many  public  laws  that  ex- 
press this  body's  will  take  equality  of 
opportunity  is  a  central  tenet  of  our 
public  policy  and  our  national  idenity. 


We  acknowledge,  however,  that  even 
In  those  instances  when  we  have 
spoken  most  clearly,  problems  remain. 

Most  of  us  agree  the  Fair  Housing 
Act  of  1968  does  not  provide  an  ade- 
quate response  to  a  severe  problem, 
and  the  responsibility  for  progress  lies 
directly  with  us.  ETUD  estimates  that 
there  are  more  than  2  million  inci- 
dents of  housing  discrimination  every 
year,  and  under  current  law  HUD  is 
virtually  powerless  to  respond. 

In  our  effort  to  ensure  equality  of 
opportunity,  the  Fair  Housing  Act  of 
1968  has  clearly  not  been  our  most  ef- 
fective weapon. 

Heretofore,  the  burden  of  action  feU 
on  Individuals  who  were  forced  to 
pursue:  legal  counsel,  a  costly  legal 
procedure,  and  a  roof  over  their  heads. 
Alternatively,  the  Justice  Department 
was  empowered  to  file  cases  where 
there  is  a  pattern  or  practice  of  dis- 
crimination. Obviously,  neither  of 
these  options  is  of  value  to  an  individ- 
ual or  family  in  Immediate  need  of 
housing. 

I  am  confident  that  most  of  my  col- 
leagues will  agree  that  H.R.  1158,  the 
Fair  Housing  Act  Amendments  of 
1988,  provides  us  an  opportunity  to  fill 
this  enforcement  gap. 

The  compromise  offered  by  the  gen- 
tleman from  New  York  [Mr.  Fish]  wUl 
strengthen  the  enforcement  mecha- 
nism of  the  law.  For  the  first  time,  an 
aggrieved  party  will  have  recourse  to 
enforcement  action  by  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. H.R.  1158  empowers  HUD  to  file 
a  charge  against  a  party  accused  of 
discrimination  for  reasonable  cause. 
The  case  may  be  adjudicated  In  Feder- 
al court  or  by  an  administrative  law 
Judge. 

I  also  want  to  congratulate  the  com- 
mittee for  its  wisdom  In  extending  pro- 
tection from  discrimination  to  Individ- 
uals on  the  basis  of  a  handicap.  I  was 
not  privileged  to  serve  In  this  body  in 
1974  when  housing  discrimination 
based  on  gender  was  prohibited,  but  I 
knew  then  that  provision  was  appro- 
priate and  long  over  due. 

Similarly,  establishing  the  principle 
of  nondiscrimination  In  housing  on 
the  basis  of  a  handicap  Is  critically  im- 
portant. H.R.  1158  is  a  major  achieve- 
ment in  this  respect,  and  I  congratu- 
late the  committee  for  extending  pro- 
tection to  these  individuals. 

H.R.  1158,  also  Incorporates  a  good 
faith  attempt  to  provide  access  to 
quality  housing  for  families  with  chil- 
dren. The  bill's  protections  for  chil 
dren,  families  and  the  elderly  are  a 
genuine  effort  to  balance  the  concerns 
of  Individuals  and  families  whose  pref- 
erences and  needs  at  times  conflict. 

These  Is  a  deplorable  lack  of  afford- 
able housing  in  this  country,  both 
owner-occupied  and  rental.  The  Fair 
Housing  Act  Amendments  of  1988  wiU 
not  redress  that  problem,  and  Is  not 
Intended  as  a  solution  to  that  problem. 


However,  the  fact  that  HUD  estimates 
that  75  percent  of  rental  units  restrict 
children  In  some  way  strongly  sup- 
ports the  committee's  decision  to 
extend  protection  to  families  with 
children. 

In  closing,  Mr.  Chairman,  I  want  to 
again  thank  the  committee  for  bring- 
ing to  the  floor  a  measure  that  will 
make  a  real  difference  in  the  lives  of 
many  of  my  constituents  and  many 
other  Americans  who  are  denied  equal 
opportunity  and  equal  access  to  decent 
housing. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  thank  the  gentleman 
from  Maryland  for  his  eloquent  state- 
ment. 

Mrs.  COLLINS.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  1158,  the  Fair  Housing  Act 
amendments.  It  is  sad  that  20  years  after  pas- 
sage of  the  Fair  Housing  Act.  we  still  find  our- 
selves needing  legislation  in  this  area  tiecause 
discrimination  still  exists.  It  is  heartening,  how- 
ever, that  we  do  come  today  to  act  on  a 
measure  which  will  strengthen  the  enforce- 
ment of  our  fair  housing  laws. 

I  am  particularly  enthusiastic  about  this 
measure  because  for  the  first  time,  people 
with  disabilities  will  be  included  as  a  covered 
class  under  the  Fair  Housing  Act.  This  historic 
inclusion  will  greatly  benefit  over  36  million  in- 
dividuals with  disabilities,  and  just  as  impor- 
tantly, will  require  that  qualified  multifamily 
buildings  be  constructed  in  the  future  to  pro- 
vide access  to  people  with  mobility  impair- 
ments. The  protections  offered  by  this  bill  will 
assure  tfiat  persons  with  mobility  impairments, 
including  victims  of  physical  disorders,  acci- 
dents and  veterans  who  fought  for  this  coun- 
try, will  not  have  to  continue  to  fight  for  their 
right  to  have  adequate  and  accessible  hous- 
ing. 

The  Fair  Housing  Act  as  reported  out  of 
committee  included  features  of  adaptive 
design  which  equalizes  the  opportunities  for 
people  with  disabilities.  It  will  enable  them  to 
effectively  utilize  housing  options  and  will 
eliminate  the  discriminatory  practices  of  land- 
lords who  refuse  to  minimally  accommodate 
needs  of  people  with  disabilities. 

I  understand  that  this  bill  has  the  support  of 
the  Paralyzed  Veterans  of  America  and  other 
advocacy  groups  like  it,  who  consistently 
report  discrimination  against  their  members 
who  seek  housing.  Among  the  types  of  dis- 
crimination reported  by  mobility  impaired  per- 
sons include:  landlords  who  refuse  to  allow 
the  construction  of  a  ramp  to  an  entranceway 
of  the  landlord's  building;  often,  in  larger  multi- 
unit  buildings,  the  main  entrance  and  living 
quarters  are  accessible  but  the  common 
areas,  such  as  laundry  and  meeting  rooms, 
often  are  not;  and.  landlords  who  refuse  to 
make,  or  give  permission  for.  alterations  to  a 
bathroom  or  kitchen.  These  examples  cleariy 
illustrate  why  it  is  long  past  time  that  we  begin 
to  address  the  problem  of  the  lack  of  accessi- 
ble housing  and  the  long  waiting  lists  for 
those  few  accessible  units  which  do  exist 

The  changes  suggested  by  the  Fair  Housing 
Act  will  alleviate  the  existing  discriminatory 
problems  and  future  housing  shortages  while 
providing  the  minimal  structural  modifications 
necessary  to  assure  people  with  disabilities 


that  they  will  not  be  discriminated  against  tie- 
cause  of  their  inability  to  enter  or  use  a  txjikj- 
ing.  It  will  also  enable  people  wlx)  use  wtieei- 
chairs  to  reasonably  maneuver  throughout  the 
irtdividual  unit.  Maneuverat)ility  is  intervled  to 
include  the  ability  for  people  who  use  wheel- 
chairs to  independently  use  the  kitchen  and 
bathroom  facilities  within  the  privacy  and  con- 
fines of  the  room.  The  door  widths  specified 
will  provide  wide  enough  passage  for  people 
who  use  wheelchairs  to  move  throughout  the 
unit  and  buildings.  By  voting  for  the  Fair  Hous- 
ing Act,  we  will  ensure  that  indivkJuaJs  with 
disabilities  will  be  afforded  every  opportunity 
to  conduct  their  lives  independently. 

The  new  construction  provisions  of  the  Fair 
Housing  Act  are  supported  by  the  National 
Home  Builders  Association,  the  American  In- 
stitute of  Architects,  the  Paralyzed  Veterans  of 
America,  as  well  as  over  50  organizatons  wtio 
represent  people  with  disabilities.  The  wide 
range  of  support  from  various  aspects  of  the 
community  iridk»te  an  understanding  of  the 
need  for  accessible  housing  for  people  with 
disabilities. 

I  urge  my  colleagues  to  support  this  meas- 
ure. 

Mr.  MILLER  of  Califomia.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  1158,  the  Fair  Housing 
Anwndments  Act  of  1988,  whkih,  for  the  first 
time,  would  prohibit  housing  discrimination 
against  families  with  children  as  well  as  the 
disabled.  The  Civil  Rights  Act  of  1968  prohib- 
its housing  discrimination  on  ttie  basis  of  race, 
color,  religion,  sex,  and  national  origin.  The  bill 
we  are  considering  today  would  simply  extend 
these  same  F>rotections  to  other  vulnerable 
groups — families  with  children  and  the  dis- 
abled population— while  maintaining  the  rights 
of  landlords  as  well  as  senior  citizens.  These 
amendments  also  create  an  enforcenrant 
mechanism  which  will  allow  families  with  chil- 
dren— and  others  who  have  experienced 
housing  discrimination — a  more  effective  arKl 
efficient  procedure  by  which  to  redress  their 
grievances. 

I  commend  Chairman  Rodino  and  other 
members  of  the  Judiciary  Committee  for  their 
leadership  in  bringing  this  legislation  to  the 
floor  today.  The  housing  situation  for  families 
and  the  disabled  has  become  critical,  and  we 
must  move  quickly  on  every  front  to  protect 
family  stability  and  prevent  homelessness. 

FAMIUES  WITH  CHILDREN  NEED  PROTECTION 

As  the  Select  Committee  on  Children. 
Youth,  and  Families  has  documented,  the 
number  of  families  who  cannot  afford  or  even 
find  adequate  housing  is  skyrocketing.  Fami- 
lies have  suffered  income  stagnation  coupled 
with  enormous  household  debt  The  nrrost  vul- 
nerable families — young  families  with  children, 
single-parent  families,  and  poor  families — 
have  suffered  serious  declir>es  in  family 
income  over  the  last  decade.  At  the  sanr>e 
time,  the  high  cost  of  housing  and  a  shrinking 
supply  of  low-cost  housing  has  made  owning 
a  home  an  impossibility  for  many. 

The  increasing  demands  in  an  already  over- 
whelmed rental  market  have  left  millk>ns  of 
families  stranded.  A  1986  nationwide  study 
found  that  8  million  low-income  renters  were 
competing  for  only  4  million  affordable  vacant 
units.  As  a  result,  more  than  one-third  of  the 
homeless  are  now  families  with  children.  In 
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tome  cities,  horneless  families  comprise 
almost  50  percent  of  the  total  hometess  popu- 
tabon. 

The  responsibility  for  the  devastating  reduc- 
tion in  low  income  housing  rests  squarety  with 
the  Reagan  administration.  In  the  past  8 
yews,  public  housing  programs  suffered  more 
than  a  75-percent  reduction  in  funds— the 
largest  cut  among  all  low-income  programs. 
The  House  will  soon  have  an  opportunity  to 
protect  what's  left  of  Federal  housing  assist- 
ance and  to  assure  that  families  have  at  least 
temporary  shetter  when  we  vote  on  the  fiscal 
year  1989  HUD  appropriations  bill,  but  It  won't 
beerKXjgh. 

Housing  discrimination  must  not  be  allowed 
to  exacerbate  the  already  severe  housing 
problems  faced  by  so  many  American  fami- 
lies. Such  discrimination  against  families  with 
children  does  not  occur  in  isolated  incidents.  It 
is  a  growing  and  pervasive  problem  across 
the  country.  A  nationwide  study  conducted  by 
HUD  in  1980  found  that  75  percent  of  rental 
units  either  excluded  or  restricted  families  with 
children.  More  recent  surveys  in  Iowa,  Texas, 
Virginia,  Florida,  and  Georgia  indicate  that  no 
region  of  the  country  is  immune  from  discrimi- 
natory practices  against  families. 

Thirty-four  States  have  no  statutes  on  the 
books  that  would  prevent  larKllords  from  re- 
fusing housing  to  families  simply  because  they 
have  children.  In  the  remaining  16  States,  a 
lack  of  effective  enforcement  mechanisms 
and  loopholes  in  the  laws  prohibiting  discrimi- 
nation against  families  with  children  render 
these  remedies  inadequate.  In  California, 
which  enacted  an  antidiscrimination  statute  in 
1982,  almost  40  percent  of  landlords  in  11 
major  cities  still  exclude  children  or  imposed 
dtecrimlnatory  restrictions.  And  56  percent  of 
mobile  home  parks  in  California  do  not  permit 
chiMren. 

OISABIED  INDIVIDUALS  NEED  PflOTECTION 

In  1973,  Congress  enacted  section  504  of 
the  Rehabilitation  Act  to  protect  the  civil  rights 
of  disabled  individuals — but  only  in  agencies 
or  organizations  of  tt>e  Federal  Government  or 
supported  by  the  Federal  Government.  In 
1975,  we  passed  the  Education  for  All  Handi- 
capped Children's  Act  to  assure  that  all  dis- 
abled children  had  access  to  a  free,  appropri- 
ate public  education.  These  educational  pro- 
tections end,  however,  soon  after  high  school 
graduatk}n. 

We  have  come  a  long  way  in  the  last 
decade  toward  reversing  discriminatory  prac- 
tices against  disat}led  irxlividuals,  but  these 
Federal  protectkxis  do  not  go  far  enough. 
Every  day,  disabled  persons  are  denied  eco- 
nomk:  security  because  of  discriminatory  em- 
ptoyment  practices,  denied  access  to  mass 
transportation  and  to  ttie  mass  media,  ex- 
ckided  from  housing,  and  discnminated 
against  In  almost  every  aspect  of  daily  living 
because  prejudk^l  attitudes  still  linger 

The  legislatkxi  we  are  considering  today 
takes  a  giant  step  forward  by  establishing  that 
dsabled  individuals  have  the  right  to  be  pro- 
tected from  discrimination  in  housing  and  that 
they  have  the  same  recourse  through  the 
same  legal  avenues  ttiat  are  now  available  to 
other  minorities  to  protest  discriminatory  ac- 
tions. 

Because  many  disat>led  persons  have  been 
left  out  of  the  economic  mainstream,  they  en- 


counter the  same  serious  barriers  to  finding 
affordable  housing  as  afflict  families  with  chil- 
dren. But  many  disabled  indivkJuals  face  archi- 
tectural barriers  as  well.  Inaccessible  apart- 
ment buildings  or  other  housing  units  shrink 
their  potential  housing  options  even  further. 

Mr.  Chaimian,  H.R.  1158  would  begin  to 
break  down  these  bamers  by  prohibiting  a 
landlord  from  refusing  to  allow  reasonable  ar- 
chitectural modifications  at  the  disabled  per- 
son's expense  if  those  modifications  are  nec- 
essary to  "afford  such  person  full  enjoyment 
of  the  premises."  Thirty  months  after  the  act's 
enactment,  new  multifamily  dwellings  must  be 
designed  and  constructed  to  be  accessible  to 
and  livable  by  the  disabled. 

To  those  who  suggest  that  the  right  of  dis- 
abled persons  to  live  In  any  building  and  in 
any  neighborhood  is  too  costly,  let  them  con- 
skjer  the  billions  of  dollars  that  result  from  in- 
creased dependency,  demoralization,  and  lost 
opportunities.  By  denying  a  basic  right,  such 
as  adequate  housing,  we  are  denying  36  mil- 
lion people  with  disabilities  the  right  to  be  in- 
dependent, productive,  and  economically  self- 
sufficient. 

This  act,  by  protecting  families  with  children 
as  well  as  the  disabled,  would  also  go  a  long 
way  in  assuring  that  disabled  children  are  able 
to  remain  at  home  with  their  families.  The 
complex  emotional  and  financial  challenges 
often  experienced  by  these  families  are  some- 
times made  insurmountable  because  of  a  lack 
of  housing  opportunities. 

It  was  nearly  a  decade  ago  tfiat  this  Nation 
recognized  Its  commitment  to  the  rights  of  dis- 
abled children  to  live  within  the  context  of 
both  a  family  and  the  community.  Now,  10 
years  later  this  Congress  has  the  unique  op- 
portunity to  underscore,  through  fundamental 
housing  antidiscrimination  policy,  that  children 
belong  with  families,  regardless  of  disability  or 
illness,  and  that  every  family  is  entitled  to 
decent  and  adequate  housing. 

CONCLUSION 

Housing  shortages,  stagnating  incomes,  and 
increased  poverty  for  many  vulnerable  groups 
over  the  last  decade  have  comtwned  to  create 
a  nationwide  housing  crisis.  In  addition,  fami- 
lies with  children  and  disabled  individuals 
seeking  to  rent  or  buy  housing  during  this 
crisis  currently  have  no  Federal  protections  or 
legal  recourse  if  they  believe  they  have  been 
refused  housing  as  a  result  of  their  familial 
status  or  disability.  The  fair  housing  Admend- 
ments  Act  of  1 988  would  significantiy  alter  this 
situation  by  establishing  essential  protections 
to  a  most  fundamental  element  of  daily 
Irving— the  right  to  decent  shelter  for  oneself 
and  one's  family. 

I  urge  my  colleagues  to  support  this  legisla- 
tion, and  to  oppose  any  efforts  to  weaken  it.  If 
we  do  not  support  this  legislation  today,  we 
will  not  only  be  turning  our  backs  on  family 
strength,  stability,  and  economic  self-sufficien- 
cy, but  we  will  be  turning  our  backs  on  the 
basic  civil  rights  of  all  our  citizens. 

Mr.  SYNAR.  Mr.  Chairman,  I  am  very 
pleased  that  today  the  House  is  considering 
H.R.  1158,  the  Fair  Housing  Amendments  Act. 
I  commend  my  colleagues  Mr.  Fish  and  Mr. 
Edwards  for  their  work  in  bringing  this  bill  to 
the  floor. 

This  bill  will  give  HUD  the  tools  it  needs  to 
enforce  fair  housing  laws,  it  will  make  it  easier 


for  families  with  chikjren  to  find  housing,  and  it 
will  give  people  with  disabilities,  our  Nation's 
largest  minority,  ttie  opportunity  to  find  and 
maintain  livable  homes. 

We  have  fair  housing  laws  on  the  books 
today,  but  tfiey  haven't  been  effective  in  pre- 
venting discrimination.  One  of  the  main  rea- 
sons the  laws  haven't  worked  is  because 
HUD  has  no  tools  for  enforcement  If  a  claim 
of  discrimination  is  brought,  all  HUD  can  do  is 
ask  the  parties  to  sit  down  and  talk  it  out.  The 
victim  of  discrimination  can  file  a  private  suit, 
but  this  takes  money  and  time  that  many 
people  don't  have.  If  a  pattern  or  practice  of 
discrimination  is  found,  the  Justice  Depart- 
ment can  sue,  but  the  Justice  Department 
can't  assist  the  individual  vtotim  of  discrimina- 
tion. 

Discrimination  in  housing  is  wkJespread.  In 
1986,  HUD  reported  2%  million  incidents  of 
housing  discrimination.  A  recent  HUD  study 
found  that  black  families  attempting  to  buy  a 
home  have  a  48-percent  chance  of  facing  dis- 
crimination; black  renters  have  a  72-percent 
chance  of  encountering  discrimination.  Ac- 
cording to  a  Dallas  study,  Mexican-Americans 
have  a  96-porcent  chance  of  facing  discrimi- 
nation. Discrimination  against  families  with 
children  is  wkJespread.  Cunentiy,  there  are  no 
laws  to  prevent  this  discrimination. 

The  fair  housing  amendments  before  us 
today  will  sti-engthen  enforcement  of  the  fair 
housing  Act,  as  well  as  adding  protection 
against  discrimination  for  families  with  children 
and  p>eople  with  disabilities. 

With  the  bipartisan  amendment  offered  by 
Mr.  Fish,  H.R.  1158  will  give  HUD— at  last— a 
way  to  enforce  our  fair  housing  laws  in  a 
timely  and  effective  manner.  HUD  will  still  in- 
vestigate complaints  and  try  to  get  the  parties 
to  negotiate  an  agreement,  but  if  this  fails, 
HUD  must  bring  a  discrimination  charge.  At 
this  point,  either  party  can  ask  for  a  jury  trial. 
If  neither  party  makes  this  request,  HUD  will 
bring  the  matter  before  an  administi'ative  law 
judge.  The  AU  has  the  authority  to  levy  sub- 
stantial fines  and  issue  injunctions. 

H.R.  1158  adds  "familial  status"  as  a  pro- 
tected class.  HUD  studies  have  found  that, 
nationwide,  75  percent  of  the  rental  housing 
units  surveyed  either  baned  or  restricted  fami- 
lies with  children.  Today,  families  with  children 
are  the  largest  and  fastest  growing  segment 
of  the  homeless  population.  While  recognizing 
the  needs  of  families  with  children,  this  bill 
also  recognizes  the  special  needs  of  older 
persons.  H.R.  1158  provides  for  the  exclusion 
of  families  with  children  from  federally  subsi- 
dized housing  for  the  elderty,  and  from  frous- 
ing  that  meets  other  criteria  that  establishes  it 
as  housing  specifically  for  older  people.  The 
AARP,  the  National  Council  of  Senwr  Citizens, 
the  Child  Welfare  League,  and  the  Children's 
Defense  Fund  have  come  out  in  sto-ong  sup- 
port of  this  provision. 

This  bill  also  protects  people  with  disabil- 
ities against  housing  discrimination.  Thirty 
months  after  enactment,  all  new  multifamily 
buildings  with  four  or  more  units  will  be  re- 
quired to  incorporate  basic  features  of  adapt- 
ive design.  This  will  enable  tenants  with  dis- 
abilities, at  their  own  expense,  to  modify  their 
apartments  so  that  they  can  "fully  enjoy" 
them.  The  definition  "handteapped"  in  this  bill 


is  consistent  with  the  definition  in  section  504 
of  the  Rehabilitation  Act  amendments.  Con- 
sistent with  case  law  on  section  504,  the  Judi- 
ciary Committee  adopted  an  amendment  that 
specifically  states  that  nothing  in  the  bill  re- 
quires making  a  dwelling  available  to  anyone 
"whose  tenancy  would  constitute  a  direct 
threat  to  the  health  and  safety  of  other  individ- 
uals." 

Mr.  Chainnan,  I  sti'ongly  support  H.R.  1158, 
with  the  enforcement  amendment  offered  by 
Mr.  Fish,  and  urge  its  prompt  passage  by  the 
House. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  1 1 58,  the  Fair  Housing 
Amendments  Act  of  1988.  This  bill  is  impor- 
tant not  only  for  the  stronger  enforcement 
provisions  that  it  includes,  but  because  it  ex- 
tends protection  to  two  new  classes  of 
people — individuals  with  disabilities  and  fami- 
lies with  children. 

People  with  disabiities,  including  people 
who  use  wheelchairs,  people  with  epilepsy, 
and  people  with  AIDS  and  people  infected 
with  the  Human  Immunodeficiency  Vims 
[HIV— the  AIDS  virus],  have  been  subjected  to 
discrimination  in  housing  on  a  daily  basis.  This 
bill  would  ensure  that  such  individuals  have 
recourse  to  the  courts  in  fighting  such  acts  of 
discrimination. 

Tfie  President's  Commission  on  the  Human 
Immunodeficiency  Virus  has  recenUy  recom- 
mended that  Congress  enact  a  comprehen- 
sive Federal  statute  to  protect  all  people  with 
disabilities,  including  persons  with  AIDS  and 
persons  infected  or  perceived  to  be  infected 
with  HIV  from  discrimination  which  lacks  a 
medical  basis.  This  bill  would  carry  out  that 
recommendation  with  regard  to  housing. 

Under  the  law  which  has  developed  since 
the  beginning  of  the  AIDS  epidemic,  both 
AIDS  itself  and  HIV  infection  which  has  not 
yet  resulted  in  the  symptoms  of  illness  are 
conditions  covered  by  the  definition  of  handi- 
cap in  the  Rehabilitation  Act  of  1973.  That 
act's  definition  of  handicap  is  the  one  utilized 
for  the  purposes  of  this  bill  as  well.  The 
United  States  Supreme  Court  made  clear  in 
School  Board  of  Nassau  County  v.  Arline,  1 07 
S.Ct.  1123  (1987),  that  contagious  diseases 
were  included  within  the  scoF>e  of  the  Reha- 
bilitation Act.  We  reiterated  and  reaffirmed 
that  principle  in  an  amendment  to  the  employ- 
ment sections  of  the  act  only  3  months  ago, 
in  the  adoption  of  the  Civil  Rights  Restoration 
Act.  A  U.S.  Court  of  Appeals  has  now  mied 
specifically  that  AIDS  is  a  handicap  covered 
by  the  Rehabilitation  Act.  Chalk  v.  United 
States  District  Court,  840  F.2d  701  (9th  Cir. 
1988). 

With  regard  to  asymptomatic  HIV  infection, 
there  has  also  developed  a  unanimity  of  court 
opinion  under  the  Rehabilitation  Act  that  such 
infection  alone  is  a  handicap  for  purposes  of 
the  anti-discrimination  law.  See,  e.g.,  Ray  v. 
School  District  of  DeSoto  County,  666  F.Supp. 
1524  (M.D.FIa.  1987);  Thomas  v.  Atascadero 
Unified  School  District.  662  F.Supp.  376,  379 
(C.D.Cal.  1987);  and  Local  1812  v.  Dept  of 
State.  662  F.Supp.  50,  54  (D.D.C.  1987).  Simi- 
lariy,  a  Federal  court  has  also  found  that  hep- 
atitis B  infection  is  also  a  handicap  for  pur- 
poses of  this  law.  Kohl  by  Kohl  v.  Woodhaven 
Learning  Center,   672   F.Supp.    1226,    1236 


(M.D.Mo.  1 987).  This  body  of  court  opinion  ac- 
curately reflects  the  intent  of  Congress. 

Of  special  relevance  to  the  situation  of  HIV- 
infected  persons  was  the  Supreme  Court's 
ruling  in  the  Ariine  case,  which  stated  defini- 
tively that  a  person  may  be  considered  handi- 
capped under  29  U.S.C.  706(7)(b)(iii)  based  on 
a  physiological  condition  which  other  persons 
believed  to  be  a  substantial  limitation  on  that 
person's  ability  to  work.  The  Court  wrote,  "the 
effects  of  one's  impairment  on  others  is  as 
relevant  as  is  the  physical  effect  of  one's 
handicap  on  oneself  .  .  .  Congress  plainly  in- 
tended the  Act  to  cover  persons  with  a  physi- 
cal or  mental  impairment  (whether  actual,  past 
or  perceived)  that  substantially  limited"  a 
major  life  activity.  107  S.a.  at  1129  n.10 

It  is  thus  clear  from  the  language  of  the 
statute  and  the  Interpretive  regulations,  as  fur- 
ther explained  in  the  Ariine  decision,  that  t>oth 
the  person  with  the  actual  physical  impair- 
ment, which  HIV  infection  would  cleariy  be, 
and  the  person  who  is  not  truly  impaired,  that 
is,  not  infected,  but  is  perceived  to  be  are  pro- 
tected from  discrimination  under  the  Rehabili- 
tation Act  if  the  attitudes  of  others  toward 
their  actual  or  imagined  condition  creates  a 
substantial  limitation  on  a  major  life  activity. 

This  same  standard  would  govern  the  inter- 
pretation of  handicap-based  discrimination 
under  this  bill.  Persons  who  were  denied 
housing  would  certainly  be  substantially  limit- 
ed in  a  major  life  activity.  The  ability  to  obtain 
housing  is  essential  to  the  goal  of  independ- 
ent living  and  to  caring  for  oneself,  identified 
in  the  regulations  as  one  example  of  a  major 
life  activity.  HIV  infection  definitely  qualifies  as 
a  "physiological  disorder  or  condition  affect- 
ing," for  example,  the  blood  system,  as  nu- 
merous courts  have  ruled.  Thus  persons  who 
were  denied  housing  because  they  were,  or 
were  thought  to  be,  infected  with  the  AIDS 
virus  would  be  entitled  to  protection  from  that 
discrimination  unless,  for  some  individualized 
reason,  they  posed  a  significant  risk  of  infect- 
ing others  around  them.  Because  the  AIDS 
virus  is  not  transmitted  by  normal  contact,  in- 
cluding household  contact,  however,  it  is  diffi- 
cult to  Imagine  a  situation  in  which  discrimina- 
tion against  persons  with  HIV  infection  or  per- 
sons perceived  to  be  infected  could  be  justi- 
fied under  this  bill. 

Even  without  the  provisions  of  the  Rehabili- 
tation Act  definition  which  protect  those  who 
are  "regarded  as"  having  an  impairment, 
asymptomatic  persons  would  be  considered 
handicapped  because  of  the  substantially  lim- 
iting effect  mere  infection  has  on  the  major 
life  activity  of  reproduction.  See  Thomas  v. 
Atascadero  Unified  School  District,  662 
F.Supp.  376,  379  (C.D.Cal.  1987).  The  "re- 
garded as"  provision,  however,  adds  the  class 
of  persons  who  do  not  actually  have  the  infec- 
tion but  may  have  simply  gone  in  for  HIV  anti- 
body testing  or  otherwise  have  been  incorrect- 
ly identified  as  "AIDS  virus  earners."  It  would 
also,  for  example,  cover  an  individual  who  has 
been  asked  by  an  employer  or  landlord  to  un- 
dergo testing  for  HIV  because  the  employer  or 
landlord  has  some  reason  to  suspect  that  the 
person  is  infected.  As  the  Presidential  Com- 
mission has  pointed  out,  it  is  important  that 
the  law  protect  these  persons  as  well,  and  I 
am  pleased  that  this  bill  does  so. 


This  bill  before  us  today  represents  a  histor- 
ic step  forward  in  the  civil  rights  laws  of  our 
country.  I  urge  my  colleagues  to  pass  it  with- 
out any  weakening  amendments. 

Mr.  COELHO.  Mr.  Chairman,  I  am  proud  to 
rise  in  support  of  H.R.  1 1 58,  the  Fair  Housing 
Amendments  Act  of  1 988.  I  wish  to  commend 
my  colleagues,  Mr.  Fish  and  Mr.  Edwards, 
for  their  leadership  in  guiding  this  bipartisan 
bill  to  tf-.e  floor. 

I  believe  that  the  goals  of  nondiscrimination 
that  Congress  sought  to  achieve  in  the  Fair 
Housing  Act  of  1968  will  finally  be  realized 
with  the  passage  of  these  amendments.  Not 
only  does  this  bill  contain  enforcement  provi- 
sions which  are  sorely  needed,  it  expands 
protections  to  two  classes  of  Americans  that 
experience  housing  discrimination  daily— fami- 
lies with  children  and  people  with  dinabilities. 
Today  I  wish  to  address  the  critical  prcblem  of 
housing  discrimination  which  Americans  with 
disabilities  face. 

Unfortunately,  ignorance,  stereotypes  and 
misperceptions  have  been  used  to  exclude 
people  with  disabilities  from  the  mainstream  of 
American  life.  I  am  familiar  with  such  prejudice 
because,  as  my  colleagues  know,  I  have  epi- 
lepsy and  have  experienced  the  ignorance 
and  fears  that  others  have  about  my  disability. 

Nowhere  is  such  discrimination  more  blatant 
in  America  today  than  In  the  sale  and  rental  of 
housing  to  people  with  disabilities.  The  preju- 
dice and  unfounded  fears  of  landlords,  owners 
and  communities  at  large  have  denied  hous- 
ing to  many  of  America's  43  million  citizens 
with  disabilities — people  who,  like  me,  have 
epilepsy,  or  people  who  are  blind  and  deaf,  or 
people  who  have  mobility  Impairments  and 
use  wheelchairs— veterans  who  have  lost 
limbs  defending  our  country  in  foreign  wars — 
or  people  who  have  HIV  infections.  All  of 
these  individuals  will  now  be  covered  under 
the  protections  of  this  act. 

Refusals  to  rent  or  sell  to  these  citizens  are 
often  based  on  the  unfounded  belief  that 
these  people  cannot  possibly  take  care  of 
themselves  or  that  they  would  he  "problem 
tenants."  Some  refusals  are  even  based  on 
the  irrational  fear  that  a  person  with  a  disabil- 
ity would  "contaminate  the  neighborhood."  Al- 
though such  outright  prejudice  may  seem  as- 
tonishing in  America  in  1988,  it  is  an  everyday 
occurrence  for  disabled  people  in  this  country 
today. 

During  hearings  on  this  bill,  Ed  Roberts,  a 
respected  advocate  for  people  with  disatiilities 
in  my  home  State  of  California,  who  is  also  a 
former  director  of  my  State's  Department  of 
Vocational  Rehabilitation,  testified  about  his 
personal  experiences  in  obtaining  housing.  I 
think  his  story  Is  illustrative  of  the  discrimina- 
tion faced  by  all  Americans  with  disabilities. 
He  said: 

As  recently  as  1984,  a  landlord  told  me 
"Oh  my  God  ...  I  couldn't  have  an  Iron 
lung  here  .  .  .  can  you  Imagine  what  the 
neighbors  would  say?  On  another  occasion  I 
was  told  that  "We  don't  have  Invalids  living 
In  this  neighborhood."  Several  landlords 
have  explained  "You  can't  live  here.  Polio  is 
contagious— my  family  can  catch  It."  It 
didn't  matter  that  I  was  a  public  official  or 
even  a  MacArthur  Fellow.  What  mattered 
was  that  I  was  disabled. 
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This  bill  makes  such  discrimination  Illegal 
and  thus  requires  that  all  disabled  Amehcans 
be  treated  as  Individuals. 

Most  recently  our  country  has  witnessed  the 
horrors  of  discrimination  directed  against 
people  with  "hidden  disabilities"  such  as  epi- 
lepsy or  with  infectious  diseases  such  as 
AIDS  and  HIV  infection.  As  a  society,  we 
cannot  tolerate  these  acts  of  discrimination. 
This  bill  will  provide  protection  for  these  Indi- 
viduals and  their  families  in  housing. 

I  am  also  gratified  that  the  Judiciary  Com- 
mittee rejected  almost  all  efforts  to  exclude 
categories  of  individuals  with  disabilities  from 
the  protection  of  the  act.  Instead  the  commit- 
tee acted  prudently  by  adding  an  explicit  pro- 
vision that  the  act  does  not  protect  individ- 
uals, whose  tenancies  would  pose  a  direct 
threat  to  the  health  or  safety  of  other  tenants. 
This  provision  addresses  any  concerns  that 
might  be  raised  with  regard  to  coverage  of  in- 
dividuals with  contagious  diseases  or  individ- 
uals with  mental  impaimients.  I  must  say  that 
it  is  extremely  unlikely  that  a  person  with  a 
disability  would  ever  pose  such  a  direct  threat. 
Nevertheless,  I  believe  it  is  a  prudent  course 
of  actkjn  for  the  committee  to  include  such  a 
provision  so  as  to  allay  any  unjustified  fears 
that  might  exist. 

The  overt  discrimination  which  Mr.  Roberts 
described  and  the  de  facto  discrimination- 
physical  tjarriers  as  steps  and  narrow  hall- 
ways, have  forced  ttiousands  of  persons  with 
physical  and  mental  disabilities  to  live  in  nurs- 
irig  homes  and  institutions.  Such  confinement 
is  not  only  restrictive,  but  it  Is  extremely 
costly. 

In  addition,  the  lack  of  housing  for  disabled 
Americans  impedes  their  efforts  to  secure 
gainful  employment  and  become  productive, 
tax-paying  citizens.  Disabled  Americans 
cannot  achieve  economic  independence  with- 
out employment  opportunities.  And  they 
cannot  secure  employment  without  accessible 
housing.  Thus,  housing  discrimination  exacer- 
bates unemployment  and  severely  undercuts 
state  and  Federal  vocational  rehabilitation  pro- 
grams and  private  sector  Initiatives  which 
seek  to  promote  the  independence  and  eco- 
nomrc  self-sufficiency  of  Americans  with  dis- 
abilities. As  a  Nation,  we  cannot  afford  to  let 
this  vicious  cycle  of  discrimination  continue. 
This  bill  is  an  important  step  In  breaking  this 
cycle. 

This  bill  is  also  historic  because  it  address- 
es the  severe  shortage  of  accessible  housing 
in  America.  The  bill  sets  forth  minimum  re- 
quirements which  will  assure  that  future  multi- 
family  dwellings  will  be  accessible  and  use- 
able t>y  people  with  disabilities.  These  provi- 
sions result  from  the  collaborative  hard  work 
of  representatives  of  the  homefoullding  indus- 
try, the  disability  community  and  others.  The 
consensus  that  was  reached  addresses  both 
the  problem  of  de  facto  discrimination  due  to 
Inaccessible  housing  and  ttie  industry's  con- 
cerns about  cost.  Those  provisions  are  con- 
sistent with  ttie  progress  that  Is  being  made  in 
the  buikling  Industry  and  I  believe  they  are  ul- 
timately fair  to  all.  Wittiout  these  provisions 
that  mandate  100  percent  of  new  construction 
to  comply  with  the  minimum  requirements  in 
txjHding  design,  this  body  would  relegate  dis- 
abled persons  to  living  only  on  the  ground 
floor.  This  is  as  discriminatory  as  if  to  say  the 


elderiy  can  live  on  the  second  floor  or  allow 
families  to  live  only  on  the  third  floor  or  to 
confine  any  one  other  group  to  a  specific  lo- 
cation In  a  housing  unit. 

Twenty  years  ago  Congress  established  a 
national  policy  that  It  was  not  acceptable  to 
discriminate  In  housing  practices  against  mi- 
norities. Our  Nations  commitment  to  achieve 
fair  housing  for  all  Americans  demands  that 
we  act  now  to  eliminate  housing  discrimination 
against  persons  with  disabilities,  our  largest 
minority. 

I  urge  my  colleagues  to  join  me  in  support- 
ing H.R.  1158  to  send  a  long  overdue  mes- 
sage to  all  disabled  Americans.  By  enacting 
this  legislation  we  will  finally  be  telling  Ameri- 
cans with  disabilities  that  they  have  the  right 
to  live  wherever  they  choose. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  Chairman,  I  move  that  the  Com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Clarke]  having  assumed  the  chair, 
Mr.  Weiss,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  the  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  1158)  to  amend 
title  VIII  of  the  act  commonly  called 
the  Civil  Rights  Act  of  1968,  to  revise 
the  procedures  for  the  enforcement  of 
fair  housing,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


FILM  DISCLOSURE  AND 
PRESERVATION  ACT  OF  1988 

(Mr.  KASTENMEIER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
am  pleased  to  introduce  the  Film  Dis- 
closure and  Preservation  Act  of  1988. 
The  House  Judiciary  Subcommittee  on 
Courts,  Civil  Liberties  and  the  Admin- 
istration of  Justice,  which  I  chair,  has 
over  the  past  several  months  given  the 
issue  of  film  integrity  a  great  deal  of 
detailed  consideration.  Beginning  with 
the  subcommittee's  hearings  and  con- 
sultations on  legislation  to  permit  the 
United  States  to  implement  the  Berne 
International  Copyright  Convention, 
the  Issue  of  artists'  rights  in  general 
has  been  prominent  and  controversial. 

H.R.  4262,  which  allows  the  United 
States  to  adhere  to  Berne,  passed  the 
House  by  a  vote  of  420-0  in  the  spring, 
but  it  passed  without  the  artists' 
rights  provision  I  had  originally  pro- 
posed. There  was  sufficient  interest  in 
the  issue  among  the  members  of  the 
subcommittee,  however,  that  we 
agreed  to  hold  separate  hearings  on 
the  issue.  In  addition,  at  my  request. 


and  that  of  my  colleague,  Carlos 
MooRHEAS,  the  ranking  minority 
member  of  the  subcommittee,  the 
United  States  Copyright  Office  is  cur- 
rently conducting  a  detailed  inquiry 
into  the  specific  issue  of  film  integrity, 
and  into  the  effects  of  new  technol- 
ogies on  this  very  important  part  of 
our  national  cultural  heritage. 

Yesterday,  the  Subcommittee  on 
Courts,  Civil  Liberties  and  the  Admin- 
istration of  Justice  held  a  hearing  on  a 
variety  of  proposals  to  protect  our  film 
heritage.  WhUe  it  is  important  that  we 
not  rush  to  judgment,  it  seems  that  a 
consensus  is  developing  to  require  that 
if  a  film  has  been  materially  altered, 
that  fact  should  be  disclosed  to  the 
consuming  public.  That  is  the  purpose 
of  my  bill  which  I  believe  wlU  promote 
discussion  of  the  details  of  this  disclo- 
sure requirement,  and  facilitate  fur- 
ther consensus. 

In  particular,  my  bUl  would  require 
that  for  every  public  exhibition  of  a 
materially  altered  film,  including  one 
that  has  been  colorized,  and  for  aU 
promotional  and  rental  activity  relat- 
ing to  that  film,  there  shall  be  a  clear 
and  conspicuous  disclosure:  First,  that 
the  film  has  been  materially  altered 
from  the  form  in  which  the  public 
first  saw  it;  second,  of  the  nature  of 
the  alteration;  and  third,  of  the  fact  of 
any  objection  by  an  aggrieved  director, 
screenwriter,  editor,  or  cinematogra- 
pher,  or  by  their  designated  represent- 
atives. 

The  purpose  of  this  disclosure  re- 
quirement is  twofold.  First,  it  permits 
viewers  of  films  to  know  what  they  are 
seeing.  While  it  may  be  current  prac- 
tice to  advertise  a  film  as  the  "color- 
ized version,"  or  to  advise  that  a  film 
has  been  edited  for  television  or  air- 
line viewing,  my  bill  would  require 
such  disclosure  in  all  cases  of  material 
alteration,  and  ensure  that  it  is  made 
clearly  and  conspicuosly.  In  this  sense, 
then,  the  bill  is  a  consumer  protection 
measure. 

In  its  second  sense,  the  bill  gives  cer- 
tain creative  interests  in  the  film  the 
right  to  object  to  those  material  alter- 
ations. These  parties  generally  do  not 
now  have  such  a  right.  Their  objec- 
tions would  not  serve  to  stop  exhibi- 
tion of  films,  because  under  our  copy- 
right laws  they  are  not  the  owners  of 
the  films.  This  provision  is  therefore  a 
careful  balance  between  the  creative 
integrity  of  these  artists,  and  the 
copyright  interests  of  the  films' 
owners.  In  addition,  I  believe  that 
many  consiuners  would  wish  to  know 
whether  the  director,  screenwriter, 
cinematographer,  and  editor  agree 
with  the  alterations.  In  this  sense  as 
well,  then,  the  bill  protects  the  con- 
sumer. 

The  term  "material  alteration"  has 
been  greatly  debated,  and  is  extremely 
difficult  to  define.  Because  debate  on 
the  issue  of  film  integrity  has  focused 


to  a  large  extent  on  colorization,  that 
practice  must  be  included  in  the  defi- 
nition of  "material  alteration."  I  wel- 
come suggestions  on  whether  the  bill 
should  specifically  Include  other  prac- 
tices, or  whether  there  should  be  ex- 
emptions to  the  term,  for  example,  for 
business  practices  that  are  ctirrently 
considered  customary  and  reasonable. 
Editing  for  television  might  fall  within 
such  an  exemption. 

The  bill  does  not  set  forth  specific 
examples  of  disclosure  that  would  sat- 
isfy its  requirements.  Instead,  it  seeks 
the  cooperation  of  the  various  parties 
who  have  a  stake  in  the  disclosure, 
and  in  the  creating  and  exhibiting  of 
the  film,  in  developing  and  agreeing 
upon  appropriate  disclosure  standards. 
It  is  these  parties,  rather  than  the 
U.S.  Congress,  who  know  the  intrica- 
cies of  the  art— and  the  business— of 
making  and  distributing  a  film,  and 
they  are  the  ones  who  know  best  what 
kind  of  disclosure  makes  sense.  The 
bill  limits  those  parties  to  representa- 
tives of  the  copyright  owners,  and  of 
the  guilds  representing  directors, 
screenwriters,  cinematographers,  and 
editors.  I  welcome  comments  about 
whether  other  parties  should  be  in- 
cluded. 

The  biU  permits  the  courts  to  consid- 
er the  recommendations  of  these  par- 
ties in  determining  whether  the  disclo- 
sure requirements  have  been  violated. 

The  parties  aggrieved  by  a  failure  to 
provide  appropriate  disclosure  may 
sue,  and  may  recover  appropriate  dam- 
ages and  costs,  or  obtain  injtinctive 
relief. 

Some  of  the  various  proposals  on 
film  integrity  have  amended  the  copy- 
right law.  Some  have  amended  the 
trademark  law.  My  subcommittee  has 
jurisdiction  over  both  of  these  bodies 
of  law,  and  has  unique  expertise  in 
these  areas.  My  preliminary  determi- 
nation is  that  it  is  wiser  to  amend  sec- 
tion 43  of  the  trademark  law— the 
Lanham  Act— which  prohibits  false 
designations  of  origin  and  false  de- 
scriptions. 

Because  it  would  be  unfair  to  subject 
the  parties  to  multiple  disclosure  re- 
quirements, the  bill  preempts  the 
States  from  taking  similar  actions. 

In  addition  to  the  disclosure  require- 
ments, the  bill  directs  the  National 
FUm  Preservation  Commission  to  de- 
termine methods  to  encourage  the  res- 
toration and  preservation  of  films. 
Once  again,  it  Ls  important  to  encour- 
age the  concerned  private  parties 
themselves  to  restore  and  preserve 
fUms,  rather  than  to  rely  on  the  U.S. 
Government.  However,  the  Govern- 
ment's unique  resources  may  be  criti- 
cal to  this  effort  and  governmental 
participation  is  in  no  way  prohibited. 

There  may  be  other  issues  that  the 
Commission  should  explore,  and  I  am 
open  to  hearing  about  them. 

The  Commission's  membership  will 
be  balanced.   It  wUl  represent  more 


than  particular  special  interests,  since 
it  is  composed  of  a  wide  variety  of  par- 
ties, representing  all  facets  involved  in 
the  creation  of  films,  and  in  distribut- 
ing, broadcasting,  and  otherwise  ex- 
ploiting them.  Consumers,  archivists, 
academics,  and  appropriate  govern- 
mental employees  will  also  be  repre- 
sented. The  chairpeople  of  the  Nation- 
al Endowments  of  the  Arts  and  of  the 
Humanities  will  be  members,  as  will  be 
Librarian  of  Congress. 

My  bill  permits  the  Congress  to  con- 
tinue its  consideration  of  the  effect  of 
new  technology  on  film  integrity.  It 
may  be  an  intermediate  step,  or  it  may 
be  the  last  step.  I  believe  that  it  would 
not  be  appropriate  to  do  more  until 
the  Copyright  Office  has  reported  to 
us  on  the  results  of  its  study,  and  imtil 
my  subcommittee  can  hold  further 
hearings. 

The  issue  of  the  integrity  of  our  film 
heritage  is  important,  and  it  is  contro- 
versial. The  Congress  has  been  pre- 
sented with  many— often  contradicto- 
ry—proposals. We  must  be  careful  not 
to  upset  the  careful  balance  we  crafted 
in  the  1976  Copyright  Act.  We  must 
act  in  accordance  with  the  system  of 
trademark  laws  that  has  developed 
over  the  years.  Above  all,  we  must  be 
guided  by  appropriate  constitutional 
principles.  I  believe  that  my  bill  serves 
these  essential  interests  well. 


(For  message,  see  proceedings  of  the 
Senate  of  today,  Wednesday,  June  22, 
1988.) 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  HUMAN  RESOURCES 
AND  INTERGOVERNMENTAL 

RELATIONS  OF  THE  COMMIT- 
TEE ON  GOVERNMENT  OPER- 
ATIONS TO  SIT  TOMORROW 
DURING  5-MINUTE  RULE 

Mr.  WEISS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  on  tomorrow 
the  Subcommittee  on  Human  Re- 
sources and  Intergovernmental  Rela- 
tions of  the  Committee  on  Govern- 
ment Operations  be  permitted  to  meet 
during  the  5  minute  rule. 

Mr.  Speaker,  I  have  cleared  this  with 
the  minority  member. 

The  SPEAKER  pro  tempore  (Mr. 
Clarke).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 


AGREEMENT  BETWEEN  THE 
UNITED  STATES  AND  THE 
SOVIET  UNION  ON  MUTUAL 
FISHERIES  RELATIONS— MES- 
SAGE FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H. 
DOC.  NO.  100-207) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection  referred  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
and  ordered  to  be  printed: 


REPORT  ON  ROLES  AND  RE- 
SPONSIBILITIES OF  IMMIGRA- 
TION AND  NATURALIZATION 
SERVICE  AND  DEPARTMENT 
OF  STATE  IN  ADMINISTERING 
REFUGEE  ADMISSIONS  PRO- 
GRAM—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection  referred  to  the  Commit- 
tee on  Foreign  Affairs  and  the  Com- 
mittee on  the  Judiciary: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Wednesday,  June  22, 
1988.) 


LEGISLATION  TO  CLARIFY  USE 
OF  THE  COAST  GUARD  AUXIL- 
IARY FOR  NONEMERGENCY 
ASSISTANCE 

The  SPELAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Hutto]  is 
recognized  for  5  minutes. 

Mr.  HUTTO.  Mr.  Speaker,  as  chairman  of 
the  Subcommittee  on  CoasX  Guard  and  Navi- 
gation, I  am  today  introducing  legislation  that 
will  clarify  use  of  the  Coast  Guard  Auxiliary 
and  the  commercial  towing  Industry  for  non- 
emergency towing  of  recreational  boats  In  dis- 
tress. 

Joining  me  as  original  cosponsors  of  this 
legislation  are  the  gentleman  from  North  (Mo- 
lina [Mr.  Jones],  chairman  of  ttie  Ck)mmittee 
on  Merchant  Marine  and  Fisheries;  the  gentle- 
man from  Michigan  [Mr.  Davis),  ranking  mi- 
nority member  of  both  the  (Committee  on  Mer- 
chant Marine  and  Fisheries  and  the  Subcom- 
mittee on  Ck>ast  Guard  and  Navigation;  the 
gentleman  from  Alaska  [Mr.  Young];  the  gen- 
tleman from  Delaware  [Mr.  Carper];  and  the 
gentleman  from  New  York  [Mr.  Mrazek]. 

This  bill  would  amend  section  86  of  title  14, 
United  States  Code,  by  requiring  the  C^onri- 
mandant  to  make  full  use  of  all  available  re- 
sources, including  the  Coast  Guard  Auxiliary 
and  commercial  towing  firms  whose  captains 
are  fully  licensed  by  the  Secretary  of  Trans- 
portation, in  rendering  aid  in  nonemergency 
cases. 

Historically,  Americans  are  a  generous 
p)eople  who  are  willing  to  assist  others  by 
giving  of  their  time  through  voluntary  organiza- 
tions. Since  Congress  authorized  establish- 
ment of  the  Ckjast  Guard  Auxiliary  in  1939. 
volunteer  memt>ers  of  the  auxiliary  have  been 
ready  and  willing  to  assist  fellow  tx>aters  in 
distress.  In  fact,  in  a  recent  survey  of  current 
and  former  auxiliary  members,  an  overwhelm- 
ing majority  of  respondents  stated  that  the 
desire  "to  help  others"  was  one  of  the  most 
important  reasons  they  had  joined  the  auxilia- 
ry. This  desire  to  help  others  is  the  essence  of 
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the  many  successful  volunteer  organizations 
in  our  Nation  today. 

For  nearly  50  years,  auxiliarists  have  been 
doing  just  that— helping  others  by  teaching 
boating  safety  courses,  providing  courtesy 
marine  examinations,  and.  of  course,  assisting 
disat)ied  boaters.  The  Coast  Guard  Auxiliary  is 
one  of  tt)e  most  effective  volunteer  organiza- 
tions in  our  Nation  and  it  should  be  fully  uti- 
lized to  enhance  the  safety  of  the  estimated 
70  million  Americans  who  enjoy  boating. 

In  1984.  the  Grace  Commission  report  on 
privatization  stated  ttiat  the  commercial  towing 
industry  should  be  utilized  in  nonemergency 
cases.  However.  It  also  recognized  the  value 
of  the  auxiliary.  To  avoid  duplication  of  effort. 
the  Grace  Commission  utilized  among  others, 
the  findings  of  a  January  1983  report  by  the 
National  Advisory  Committee  on  Oceans  and 
Atmosphere  [NACOA].  Incorporated  into  the 
Grace  Commission  report  is  the  following 
statement  from  the  NACOA  report: 

In  nonemergeiicy  cases,  the  Coast  Guard 
watchstandera  can  send  auxiliary  vessels 
when  available,  and  otherwise  contact  pri- 
vate towing  interests. 

The  administration  changed  the  Coast 
Guard  towing  policy  in  1983  by  requiring  the 
Coast  Guard  to  refer  calls  for  assistance  in 
nonemergertcy  situations  to  qualified  commer- 
ciai  towers  when  such  operators  are  ready 
and  willing  to  respond.  This  policy  was  based 
on  1982  legislation  that  required  the  Comman- 
dant to  review  policies  and  procedures  for 
towing  and  salvage  of  disabled  vessels  in 
order  to  further  minimize  the  possibility  of 
Coast  Guard  interference  witii  private  towing 
activities.  When  that  language  was  approved, 
it  was  not  the  intent  of  the  Merchant  Marine 
and  Fisheries  Committee  for  the  auxiliary  to 
be  exduded  from  nonemergency  towing.  How- 
ever, because  the  Coast  Guard  considers  the 
auxHiary  to  be  subiect  to  tfie  same  mles  as 
active  Coast  Guard  units,  the  towing  policy 
has  been  interpreted  to  also  preclude  volun- 
teers in  tt>e  auxiliary  from  responding  to  non- 
emergency assistarx»  cases  when  a  qualified 
commercial  tower  is  available. 

ktany  comn>ercial  towers  are  in  business 
because  of  that  policy  change.  I  fimily  believe 
that  there  is  enough  wor1(  out  there  for  every- 
orw,  and  this  bill  reaches  an  accommodation 
that  permits  use  of  the  auxiliary  as  well  as 
commercial  towers  in  providing  nonemergency 
assistance  to  recreational  boaters. 

The  Subcommittee  on  Coast  Guard  and 
Navigation  held  a  hearing  on  this  issue  in 
April.  That  hearing  brought  to  the  forefront  a 
number  of  problems  with  the  Coast  Guard 
towing  policy.  Recreational  boaters  expressed 
a  deep  concern  for  their  safety  under  this 
policy.  Disabled  boaters  are  more  concerned 
wUh  tiie  quick  appearance  of  qualified  aid 
than  with  what  form  it  takes.  The  Coast  Guard 
shoukl  be  able  to  use  all  available  resources, 
including  good  Samaritans,  commercial  towers 
and  the  auxiUary  to  assist  disti^essed  boaters 
on  ttw  water. 

The  administration  recently  issued  a  clarifi- 
cation of  the  nonemergency  towing  policy  in 
response  to  the  problems  Identified  at  a  series 
of  pubiK  hearings  conducted  by  ttie  Coast 
Guard  around  the  country,  ttie  many  letters  re- 
ceived from  concerned  boaters,  towers,  and 

auxiliarists,  and  tt>e  concerrra  of  Congress. 


This  was  a  good  first  step;  however,  the 
amended  policy  gives  commercial  towing  firms 
priority  to  respond  to  nonemergency  cases 
rather  than  seeking  a  balance  between  the 
private  sector  and  voluntarism.  I  recently  re- 
ceived a  letter  from  National  Commodore  Wil- 
liam Harr  of  the  auxiliary  expressing  the  auxil- 
iary's deep  disappointment  in  the  new  policy. 
Mr.  Speaker,  I  ask  that  Commodore  Han's 
letter  be  submitted  for  the  Record. 

I  believe  this  legislation  is  necessary  to  clar- 
ify in  law  the  responsibilities  of  the  Coast 
Guard  in  the  utilization  of  all  resources  to 
properly  protect  property  and  lives  of  Ameri- 
can citizens  on  the  water. 

U.S.  Coast  Guard  Auxiliary. 

June  11.  1988. 
Hon.  Eari.  Hutto, 

CTiatrman,  Subcommittee  on  Coast  Guard 
and  Navigation,    U.S.  House  of  Repre- 
sentatives, Washington,  DC. 
Dear  Chairmaw  Hutto:  The  Coast  Guard 
Auxiliary  Is  deeply  disappointed  that  the 
Coast    Guard    "Non-Emergency   Assistance 
Policy"  was  not  changed  to  remedy  either  of 
the  two  basic  problems  with  the  old  policy, 
public  safety  and  Auxiliary  morale. 

The  amended  policy,  just  issued,  gives 
commercial  towers  the  priority  to  respond 
to  Marine  Assistance  Radio  Broadcasts 
(MAKB)  by  the  Coast  Guard  in  non-emer- 
gency cases  and  gives  commercial  towers  a 
full  hour  to  reach  the  distress  scene.  An 
Auxiliary  vessel  on  patrol  which  is  either  al- 
ready on  scene  or  only  a  few  minutes  away 
cannot  assist  the  distressed  recreational 
(water  unless  the  MARB  is  not  answered  by 
a  commercial  tower  or  until  the  tower  falls 
to  reach  the  scene  one  hour  later. 

Any  time  a  small  l>oat  loses  propulsion  or 
steering,  an  emergency  exists.  Thus,  the 
amended  policy  continues  to  leave  the  dis- 
tressed vessel  In  a  situation  which  may 
quickly  worsen  even  though  help  could  be 
provided  sooner  by  the  Auxiliary. 

As  a  practical  matter,  in  most  areas,  giving 
the  commercial  tower  a  full  hour  to  reach 
the  scene  Ijefore  dispatching  Auxiliary  as- 
sistance is  tantamount  to  giving  the  com- 
mercial tower  the  exclusive  right  to  handle 
all  non-emergency  cases.  This  means  that 
our  Auxiliarists  who  have  trained  long  and 
hard  and  who  have  committed  their  time, 
effort  and  vessels  are  effectively  deprived  of 
the  very  mission  which  they  Joined  the  Aux- 
iliary to  perform  and  the  mission  which 
sparks  their  continuing  effort  and  interest. 

I  have  discussed  the  new  policy  with  my 
District  Commodores  aU  over  the  country 
and  they  confirm  my  own  opinion  which  I 
stated  in  my  previous  testimony:  our  people 
will  not  continue  to  commit  their  time, 
twats  and  effort  when  they  perceive  they 
aren't  needed  (or  wanted).  Our  leaders  have 
held  our  "operations"  capabilities  together 
for  a  long  time  with  promises  of  relief.  The 
amended  policy  will  probably  si)ell  the  end 
of  our  ability  to  do  this. 

I  should  also  emphasize  that  the  people 
and  the  boats  we  will  lose  l)ecause  they 
cannot  perform  non-emergency  missions  are 
the  same  people  and  t>oat5  which  perform 
emergency  search  smd  rescue  and  a  whole 
variety  of  other  import^ant  operation  tasks, 
for  example,  port  security,  pollution  detec- 
tion, logistics  for  the  regular  Coast  Guard, 
passive  surveillance  in  support  of  law  en- 
forcement, assisting  in  training  Regulars  for 
Maritime  Defense  etc.  All  of  these  addition- 
al operations  capabilities  free  up  regular 
Coast  Guard  facilities  to  perform  higher 
priority  missions  which  they  are  stretched 


to    handle    under    present    budgetary    re- 
straints. 

In  summary.  I  appeal  to  the  Committee  to 
take  the  fastest  possible  effective  action  to 
resolve    the    public    safety    and    Auxiliary 
morale  problems  discussed  above. 
Yours  very  truly. 

WnxiAM  C.  Harr. 
National  Commodore. 


COIN  DESIGN  CHANGE  WILL 
CREATE  CONTROVERSY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Anitonzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  should  we 
change  our  coin  design?  To  what?  Shall  we 
put  Plymouth  Rock  on  the  penny.  Niagara 
Falls  on  the  nickel,  a  dove  on  the  dime,  and 
the  Hoover  Dam  on  the  half-dollar?  These 
ideas  were  suggested  by  a  participant  in  a 
sun/ey  conducted  by  the  coinage  publication. 
Numismatic  News,  May  31,  1988.  Results  of 
this  survey  have  shed  light  on  yet  another 
complication  with  the  proposal  to  change  coin 
designs — finding  new  designs  which  will 
please  rather  than  disappoint  or  anger  a  ma- 
jority of  the  American  public. 

A  recuning  theme  prompted  by  the  sun/ey 
is  to  include  the  space  shuttie  on  one  of  the 
new  designs.  The  tragedy  of  the  Challenger 
accident,  as  well  as  the  continuing  American 
aspiration  to  remain  pioneers  of  space,  makes 
Uiis  a  sentimental  favorite  of  many  people.  I, 
tou,  itK.ognize  the  symbolism  of  such  a 
design,  and  do  not  contest  its  worthiness. 
However,  such  a  choice  would  not  be  made 
without  some  controversy. 

Why  did  we  not  honor  those  men  who  lost 
their  lives  in  the  Apollo  ti-agedy  in  1967? 
Should  we  include  them  in  another  coin 
design?  If  so.  we  will  have  depicted  on  two 
coins  spacecraft  which  represent  past  and 
contemporary  technology.  By  law.  these  new 
designs  must  be  kept  for  25  years,  during 
which  time  cunent  technology  will  certainly 
tjecome  outmoded. 

Donna  Pope,  Director  of  the  U.S.  Mint,  ex- 
pressed similar  concern  about  ttie  problem  of 
selecting  coin  designs  in  her  testimony  before 
the  Senate  Committee  on  Banking,  Housing, 
and  Urt)an  Affairs,  April  22.  1988.  She  stated 
that  proponents  of  coin  design  change, 
"largely  members  of  the  numismatic  communi- 
ty, cite  the  need  to  'modernize'  coin  designs, 
which  they  believe  to  have  grown  stagnant 
*  *  *  In  our  rapidly  changing  worid.  where 
technological  marvels  quickly  become 
museum  pieces,  contemporary  designs  may 
not  be  desirable.  For  example,  if  contempo- 
rary designs  had  been  adopted  25  years  ago, 
coins  depk:ting  a  Mercury  Space  Capsule  or  a 
revolutionary  device  known  as  ttie  b'ansistor, 
would  certainly  be  dated  in  this  era  of  space 
shuttles  and  microchips." 

This  is  just  one  example  of  the  kinds  of 
controversies  which  virill  plague  the  selection 
of  new  coin  designs.  The  Numismatic  News 
article  mentioned  other  suggestions  by  those 
surveyed.  Ideas  include  depictions  of  Thomas 
Edison,  Ernest  Hemingway,  and  Norman 
Rockwell.  Some  people,  however,  might 
prefer  to  horior  Alexander  Graham  Bell,  Na- 


thaniel Havirthome,  or  Andrew  Wyeth.  Several 
people  felt  tiiat  baseball  shoukl  be  ttie  theme 
for  a  new  coin  design.  WoukJ  this  upset  foot- 
ball players,  swimmers,  soccer  players,  and 
other  athletes?  It  woukl  certainly  alienate 
women,  who  at  this  time  do  not  have  their 
own  leagues  for  baseball  at  the  professtonal, 
collegiate,  or  even  high  school  levels. 

The  space  shuttie,  Thomas  Edison,  base- 
ball—all of  these  have  played  an  integral  role 
in  shaping  the  country  of  which  we  are  so 
proud  today.  To  oppose  such  themes  for  coin 
design  changes  will  be  diffknjit,  as  it  is  tanta- 
mount to  criticizing  motherfiood  and  apple  pie. 
However,  I  want  my  colleagues  to  be  aware 
that  changing  coin  designs  is  an  issue  whk;h 
should  not  be  taken  lightty.  Many  people  will 
hate  the  new  designs.  They  will  object  for  rea- 
sons of  aesttietics,  the  appropriateness  of 
themes,  and  more.  Evkjence  of  this  exists  in 
the  many  letters  whk:h  I  have  received  criticiz- 
ing the  Secretary  of  the  Treasury  and  ttie 
Commissk>n  of  Fine  Arts  for  their  recent 
design  selections  for  commemorative  coin  and 
gold  medal  programs. 

Does  this  Congress  really  want  to  stir  up 
such  controversy?  This  is  not  an  issue  which 
is  a  priority  in  American  political  thought  at 
this  time.  The  general  public  is  not  inundating 
us  with  mail,  phone  calls,  or  office  visits  to 
show  that  they  believe  coin  design  changes 
are  needed  or  wanted.  Yet,  people  will  notice 
new  designs,  and  will  certainly  let  us  know 
that  the  designs  are  not  to  their  liking.  Judging 
by  the  wide  range  of  ideas  presented  by  par- 
ticipants in  the  Numismatic  News  survey, 
there  is  not  a  consensus  as  to  what  designs 
should  be  included.  Undoubtedly,  many 
people  will  disapprove  of  the  selections.  They 
will  ask  the  Congress  why  it  wasted  time, 
effort,  and  money  on  unnecessary,  uncalled 
for  legislation  at  a  time  when  our  Nation  is  ex- 
periencing a  debilitating  budget  crisis.  I  warn 
my  colleagues  that  criticism  from  constituents 
will  be  relentiess  when  this  proposal  ends  up 
costing  large  sums  of  tax  dollars  instead  of 
helping  the  deficit  problem,  as  proponents 
would  have  us  believe. 


HOUSE  TELEPHONE  SYSTEM 
BREAKS  DOWN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Kolbe]  is 
recognized  for  5  minutes. 

Mr.  KOLBE.  Mr.  Speaker.  I  have 
reserved  this  special  order  today  to 
discuss  something  that  is  of  really 
pressing  importance,  fimdamental  im- 
portance to  the  preservation  of 
democracy  in  our  country. 

During  the  last  several  days.  Mem- 
bers of  the  House  of  Representatives 
have  been  confronted  with  a  problem 
that  threatens  the  physical  and 
mental  well-being  of  all  of  us.  I  am  re- 
ferring, of  course,  to  the  telephone 
system  in  the  House  of  Representa- 
tives and  the  three  office  buildings 
here  on  Capitol  Hill.  I  caimot  help  but 
think  of  the  advertisements  which 
AT«&T,  which  is  the  subcontractor  for 
our  telephone  system  here  in  the 
House  of  Representatives,  I  think  of 


those  television  advertisements  which 
show  these  harried  people,  real  people 
discussing  their  difficulties  with  their 
crippled  businesses,  how  it  ruined 
their  lives  and  how  it  caused  them  to 
lose  their  hair.  There  is  one  woman 
sitting  there  saying,  "I  have  got  to  get 
away  to  my  meeting  and  I  csui't  get  a 
dial  tone." 

Well,  in  the  interest  of  fairness  in 
advertising  or  truth  in  advertising,  I 
think  we  ought  to  admit  that  the  same 
source  of  that  advertising  is  the  one 
that  hEus  the  telephone  system  here  in 
the  House  of  Representatives.  It  is 
ironic,  but,  Mr.  Speaker,  the  telephone 
system  here  is  not  working. 

For  those  who  may  not  be  aware  of 
this,  and  I  speak  to  those  who  may  be 
watching  here  trying  with  great  frus- 
tration to  get  through  to  the  House  of 
Representatives,  let  me  tell  you  very 
briefly  what  is  happening.  In  a  word, 
the  telephones,  the  20,000  plus  tele- 
phones in  the  House  of  Representa- 
tives are  not  and  have  not  been  work- 
ing, by  and  large,  for  the  last  several 
days.  No  calls  in  or  out,  or  sporadic 
calls  coming  in  and  out. 

The  first  time  it  happened  last  week 
it  was  kind  of  nice  to  have  the  break; 
no  calls  coming  in,  quiet  in  the  offices, 
everybody  went  off  and  got  a  Coke  or 
did  something.  But  unfortunately,  as 
the  temperatures  have  soared,  the 
length  of  time  that  this  has  gone  on 
has  increased,  so  have  tempers  in- 
creased. We  found  in  our  offices  that 
if  you  hold  the  button  down  for  5  or  6 
seconds  sometimes  you  can  get  a  dial 
tone. 
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Occasionally  a  call  will  randomly 
come  through  the  system,  and  some- 
times you  can  answer  it  and  sometimes 
it  will  ring,  but  you  cannot  answer  the 
telephone.  And  if  you  do  get  the  call 
through,  you  carmot  transfer  it  by  and 
large.  You  cannot  transfer  it  to  the 
staff  person  who  needs  to  get  that 
telephone  call.  Other  times  all  the 
lights  go  on  and  all  the  phones  ring  si- 
multaneously. 

I  think  it  is  very  clear  that  that 
System  85,  this  great,  grand  new 
system  which  AT&T  has  been  adver- 
tising to  the  world,  and  certainly  ad- 
vertising to  the  House  of  Representa- 
tives, as  the  most  sophisticated  tele- 
phone system  it  has  is  obviously  not 
working. 

I  wish  I  could  report  some  good 
news.  I  did  finally,  in  one  of  the  spo- 
radic moments  this  afternoon  when 
the  phones  were  working,  get  through 
to  the  House  telephone  system  office 
and  ask  them  what  we  could  expect, 
and  the  answer  is  that  they  have  not  a 
clue  as  to  why  the  phones  are  down, 
they  have  not  a  clue  as  to  why  they 
came  bEu;k  up  sporadically  today,  and 
they  have  not  a  clue  as  to  how  they 
are  going  to  solve  this  problem  or 
when  they  are  going  to  solve  it. 


So  for  those  of  us  who  live  here  on 
Capitol  Hill,  we  can  expect  to  have  the 
frustration  of  not  having  phones  work- 
ing for  a  long  time.  I  had  an  Idea  that 
maybe  we  could  turn  the  1  minute  at 
the  beglimlng  of  the  day  into  an  elec- 
tronic billboard,  where  the  Members 
could  come  down  and  answer  their 
phone  messages,  and  they  could  say, 
as  I  have  here,  that  they  have  a  mes- 
sage from  Mr.  Conley  about  plant  clos- 
ing, and  I  want  to  let  him  know  I  do 
not  plan  to  vote  for  the  plant  closing 
bill  because  I  cannot  call  him  to  tell 
him  that.  And  here  is  one  to  Delores, 
who  is  my  scheduler  in  my  Tuscon 
office,  to  please  go  ahead  and  schedule 
that  meeting  on  Saturday  that  we  had 
talked  about  this  weekend.  So  I  would 
hope  we  could  get  those  messages 
through.  So  Members  might  come 
down  and  read  their  messages  and 
they  might  engage  in  that  kind  of 
electronic  billboard. 

But  if  all  else  fails,  I  want  the  Mem- 
bers to  know  that  the  people  from 
AT&T  and  the  House  telephone 
system  are  working  on  this  problem, 
and  in  fact  the  people  over  at  the 
House  office  said  that  the  top  execu- 
tives from  AT&T  are  coming  down 
from  New  York  tomorrow  to  try  to 
solve  this  problem  by  talking  to  Mem- 
bers. I  am  not  sure  that  is  going  to  get 
the  phones  operating  again,  but  they 
are  going  to  talk  to  the  Members. 

And  if  nothing  else  works,  my  staff 
has  come  up  with  a  prototjrpe  system, 
Mr.  Speaker.  This  is  going  to  l>e  the 
new  phone  system  we  are  going  to  use 
here.  We  are  going  to  stretch  these 
cups  between  various  parts  of  the 
House  of  Representatives,  and  I 
thought  we  might  talk  to  each  other 
with  this  kind  of  new  telephone 
system  here.  If  I  get  the  contract  for 
this  new  telephone  system,  if  I  get  the 
contract  for  $10  million  or  so  to  instaU 
this  in  the  House  of  Representatives.  I 
promise  that  it  wiU  work  just  as  well 
as  the  phone  system  we  have  here 
now. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore  (Mr. 
Clarke).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Florida 
[Mr.  MacKay]  is  recognized  for  5  min- 
utes. 

Mr.  MacKAY.  Mr.  Speaker,  due  to  a  previ- 
ous commitment  I  missed  several  votes.  Had  I 
tieen  able  to  vote,  I  would  have  voted  against 
the  rule  on  H.R.  4800,  against  the  amend- 
ments offered  by  Mr.  Schumer  and  by  Mr. 
Morrison  to  H.R.  4800,  for  final  passage  of 
H.R.  4800  and  for  the  rjle  on  H.R.  1 158. 

I  appreciate  having  this  opportunity  to  state 
my  position  on  these  measures. 
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CONFERENCE  REPORT  ON  H.R. 
4567 

Mr.  BEVILL  submitted  the  following 
conference  report  and  statement  on 
the  bill  (H.R.  4567)  making  appropria- 
tions for  energy  and  water  develop- 
ment for  the  fiscal  year  ending  Sep- 
tember 30,  1989.  and  for  other  pur- 


CoRnRBicK  Report  (H.  Rkpt.  100-724) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4567)  making  appropriations  for  energy  and 
water  development  for  the  fiscal  year 
ending  September  30,  1989.  and  for  other 
purposes,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  Its  amend- 
ments numbered  1,  2,  4.  5.  6.  9,  15,  18,  23.  28, 
31.  33,  39.  40.  41,  43,  and  45. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  8,  16.  17,  20,  22,  27,  35.  37.  38.  and 
42.  and  agreed  to  the  same. 
Amendment  numbered  7: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 7.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken,  amended  to 
read  as  follows: 

The  Secretary  of  the  Army  is  directed  to 
complete  the  Arkansas  River  and  Tributar- 
ies, South  Central  and  Southeast  Areas  of 
Oklahoma.  Comprehensive  Study  and  the 
Oklahoma  portion  of  the  Red  River  Basin, 
Oklahoma,  Arkansas.  Louisiana,  and  Texas. 
Comprehensive  Study  being  conducted  by 
the  Tulsa  District  by  March  31,  1989,  and  to 
include  in  the  final  report  data  on  the  eco- 
nomic factors  that  affect  the  feasibility  of 
each  project,  iruiicating  on  a  sliding  scale 
what  levels  of  each  economic  factor  could 
make  each  project  feasible  at  a  future  date. 
The  economic  impact  plans  associated  with 
the  above  studies  shall  be  conducted  vHthout 
the  reguirement  of  meeting  the  completion 
date  specified  o6ot>e.;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  19: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 19,  and  agree  to  the  same  with  an 
amendment,  as  Tollows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $712,305,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  11: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 11.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said 
amendment  Insert  $1,370,714,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  21: 

That  the  House  recfKie  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 21,  and  agree  to  the  same  with  an 
amendment,  as  f  oUows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  tlS7.731.000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  26: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 26,  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $2,142,326,000:  and  the 
Senate  agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  3.  10, 
12.  13.  14.  24.  25.  29.  30.  32.  34,  36.  and  44. 

ToM  Bkvill, 

LiNDY  (Mrs.  Hale)  Boggs, 

Bill  C^happkll, 

Vic  Fazio, 

Wes  Watkiks, 

Robert  Liitdsay  Thomas, 

Jamie  L.  Whittek, 

John  T.  Myers, 

Virginia  Smith, 

Carl  Puhsell, 

Silvio  O.  Conte. 
Managers  on  the  Part  of  the  House. 

J.  Bennett  Johnston. 

John  C.  Stennis. 

Robert  C.  Byrd, 

Ernest  F.  Hollinos. 

QXTENTIN  N.  BUROICK. 

Jim  Sasser. 
Dennis  DeConcini. 
Marx  O.  Hatfield, 
James  A.  McClure, 
JakeGarn, 
Thad  Cochran. 
Pete  V.  Domenici. 
Arlen  Specter. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMIITEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4567)  making  approprations  for  energy  and 
water  development  for  the  fiscal  year 
ending  September  30.  1989.  and  for  other 
purposes,  submit  the  following  joint  state- 
ment to  the  House  and  Senate  in  explana- 
tion of  the  effects  of  the  action  agreed  upon 
by  the  managers  and  recommended  in  the 
accompanying  conference  report. 

Report  language  included  by  the  House 
which  is  not  changed  by  the  report  of  the 
Senate,  and  Senate  report  language  which  is 
not  changed  by  the  conference  is  approved 
by  the  committee  of  conference.  The  state- 
ment of  the  managers,  while  repeating  some 
report  language  for  emphasis,  does  not 
intend  to  negate  the  language  referred  to 
above  unless  expressly  provided  herein. 
TITLE  I— DEPARTMENT  OF  DEFENSE- 
CIVIL 
The  summary  table  at  the  end  of  this  title 
sets  forth  the  conference  agreement  with 
respect  to  the  individual  appropriations, 
programs  and  activities  of  the  Corps  of  En- 
gineers. Additional  items  of  conference 
agreement  are  discussed  below. 

DEa»ARTMENT  OF  THE  ARMY 

Corps  of  Engineers— Civil 

general  investigations 

Amendment        No.        1:        Appropriates 

$142,405,000   for   general   investigations   as 

proposed      by      the      House      Instead      of 

$140,411,000  as  proposed  by  the  Senate. 

The  conferees  are  concerned  that  the  new 
procedures  being  formxilated  by  the  Assist- 
ant Secretary  of  the  Army  to  accelerate  the 
planning  and  study  process  could  severely 
limit  the  Corps  of  Engineers's  ability  to  ob- 
jectively evaluate  and  recommend  the  best 
project  from  an  engineering  and  economic 
standpoint.  Puther,  it  appears  that  the  new 
procedures  will  confine  the  study  and  eval- 
uation process  to  functions  and  areas  prede- 
termined by  administration  policy  without 
Input  from  the  Congress. 


While  supporting  efforts  to  reduce  the 
time  required  to  study  and  plan  a  water  re- 
source project,  the  conferees  expect  the 
Corps  of  Engineers  to  continue  to  provide 
an  objective  evaluation  which  can  then  be 
reviewed  by  the  administration  and  the 
Congress  for  policy  considerations. 

The  conferees  have  included  funding  for 
continued  work  on  the  Beaver  Lake  clean- 
up project.  The  amount  included  in  this 
year's  bill  will  be  used  to  continue  overall 
planning  and  design  and  for  development  of 
Implementation  plans  for  individual  parcels 
of  land  within  the  drainage  basin  which 
contribute  to  water  quality  degradation  and 
Impairment  of  water  supply  uses  at  the 
Lake.  This  work  is  to  be  undertaken  in  close 
cooperation  with  the  Soil  Conservation 
Service  and  other  affected  Federal  agencies. 

The  conferees  direct  the  Assistant  Secre- 
tary of  the  Army  to  submit  a  rep)ort  to  the 
Committee  on  Appropriations  on  the  advis- 
ability of  establishing  a  technology  transfer 
center  at  Durant,  Oklahoma. 

The  conferees  have  approved  $400,000  for 
the  continuation  of  the  Arkansas  River  and 
tributaries  study  from  Great  Bend,  Kansas, 
to  Tulsa,  Oklahoma.  The  conferees  direct 
the  Corps  of  Engineers  to  evaluate  the  po- 
tential for  flood  control  measures  along  the 
Cimarron  River  in  Payne  County,  Oklaho- 
ma, within  funds  made  available  for  this 
study. 

The  conference  agreement  for  coordina- 
tion studies  with  other  agencies  provides 
$150,000  over  the  budget  for  each  of  the  fol- 
lowing states:  Colorado,  Minnesota,  New 
Jersey.  North  Dakota.  South  Dakota,  and 
Virginia. 

Amendment  No.  2:  Earmarks  $300,000  for 
Section  22  planning  assistance  in  Nebraska 
as  proposed  by  the  House  instead  of 
$175,000  as  proposed  by  the  Senate. 

Amendment  No.  3:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  lim- 
iting the  funds  available  for  obligation  for 
research  and  development  activities. 

Amendment  No.  4:  Deletes  language  pro- 
posed by  the  Senate  relating  to  the  Eastern 
New  Mexico  Water  Supply  feasibility 
report.  F^lndlng  for  this  item  is  Included 
under  the  Bureau  of  Reclamation. 

Amendment  No.  5:  Deletes  language  pro- 
posed by  the  Senate  relating  to  the  Charles- 
ton, West  Vlrgnina,  project.  Funding  for 
this  Item  is  Included  within  the  account. 

Amendment  No.  6:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  relating  to  Sunset  Harbor,  Califor- 
nia. 

Amendment  No.  7:  Restores  House  lan- 
guage stricken  by  the  Senate,  amended  to 
provide  that  the  Oklahoma  portion  of  the 
Red  River  Basin,  Oklahoma,  Arkansas,  Lou- 
isiana, and  Texas  Comprehensive  study 
being  conducted  by  the  Tulsa  District  of  the 
Corps  of  Engineers  be  completed  by  March 
31,  1989. 

construction,  general 
Amendment        No.        8:        Appropriates 
$1,066,735,000  for  construction,   general  as 
proposed     by     the     Senate     instead     of 
$1,193,687,000  as  proposed  by  the  House. 

The  conferees  note  that  the  general 
design  memorandum  for  the  Canaveral 
Harbor,  Florida,  sand  bypass  system  is 
scheduled  to  be  completed  during  fiscal  year 
1988.  Accordingly,  the  conferees  direct  the 
Corps  of  Engineers  to  utilize  available  funds 
to  proceed  with  continued  engineering  and 
design  for  this  facility. 


Congress  appropriated  $1,000,000  for  the 
Mill  Creek.  Fort  Smith.  Arkansas,  flood  con- 
trol project  in  fiscal  year  1988.  The  confer- 
ees emphasize  their  continued  support  for 
this  project  and  direct  the  Chief  of  Engi- 
neers to  proceed  with  project  construction 
once  the  local  cost-sharing  agreement  is  en- 
tered into. 

The  conferees  have  Included  an  additional 
$300,000  for  the  Paintsville  Lake  Project  as 
the  Federal  share  to  complete  the  recrea- 
tion area. 

The  bill  Includes  $1,000,000  for  the  Fran- 
cis E.  Walter  project.  The  conferees  are  con- 
cerned with  the  lack  of  progress  being  made 
by  parties  In  finalizing  a  local  cost-sharing 
agreement  on  the  project.  The  local  sponsor 
indicated  its  intent  to  execute  a  local  coop- 
erative agreement  (LCA)  in  August  1985. 
and  construction  funds  were  appropriated  in 
1987.  but  a  final  agreement  has  not  been 
completed  to  date.  This  can  only  be  taken  as 
a  lack  of  interest  at  the  local  level  to  pro- 
ceed with  the  project.  If  an  LCA  is  not  exe- 
cuted in  advance  of  action  on  the  1990  ap- 
propriation bill,  the  Committees  will  be 
forced  to  carefully  review  the  need  for  fur- 
ther appropriations. 

The  conferees  agree  with  the  Senate 
Report  language  regarding  the  Columbia 
River  Basin  Fish  Bypass  Program. 

The  conference  agreement  includes 
$47,400,000  for  the  Levisa  and  Tug  Forks 
and  Upper  Cumberland  River,  West  Virgin- 
ia, Kentucky  and  Virginia,  project.  Within 
the  funds  provided.  $2,000,000  Is  for  the 
Barbourville,  Kentucky,  flood  protection 
project  for  structural  and  nonstructural 
measures;  $3,000,000  for  the  Harlan,  Ken- 
tucky, flood  protection  project  for  structur- 
al and  nonstructural  measures;  $2,000,000 
for  nonstructural  measures  in  lower  Mingo 
County.  West  Virginia;  $1,500,000  for  land 
acquisition  at  Matewan,  West  Virginia;  and 
$100,000  for  design  activities  at  Grundy.  Vir- 
ginia. 

The  conference  agreement  includes  fund- 
ing for  the  following  projects  in  the  Con- 
tinuing Authorities  Program: 

Sec.  107,  Small  Navigation  Projects.— 
$25,000  for  engineering  and  design  of  the 
Sheepshead  Bay.  Brooklyn,  New  York, 
project;  $1,000,000  to  complete  the  Yellow 
Bend,  Arkansas,  project  which  was  initiated 
in  1988;  and  $50,000  to  initiate  a. reconnais- 
sance phase  study  of  the  Hockanum  River, 
Connecticut,  project. 

Sec.  205,  Small  Flood  Control  Projects.— 
$200,000  for  engineering  and  design  of  the 
Lake  Elsinore.  California,  project;  $60,000 
for  engineering  and  design  of  the  San  Anto- 
nio Creek.  Los  Alamos,  California,  project; 
$200,000  for  engineering  and  design  of  the 
East  Fork  102  River  at  Bedford,  Iowa, 
project:  $100,000  for  engineering  and  design 
of  the  Carter  Lake,  Iowa,  project;  and 
$400,000  to  continue  construction  for  the 
Kawkawlln.  Michigan,  project. 

Sec.  14,  Small  Streambank  and  Shoreline 
Protection  Project*.— $75,000  to  initiate  en- 
gineering and  design  of  the  Newport  levee 
and  floodway.  Arkansas,  project;  and 
$50,000  for  necessary  studies  on  the  Key- 
stone Dam  to  Tulsa.  Oklahoma,  levee  ero- 
sion project. 

For  the  Washita  River.  Oklahoma, 
project,  the  conferees  direct  the  Secretary 
to  give  priority  to  providing  emergency 
streambank  erosion  control  and  protection 
assistance  to  three  areas  of  dire  need  along 
the  Washita  River  in  Murray  and  Carter 
Counties.  Oklahoma,  from  funds  made 
available  for  the  Emergency  Streamboat 
and  Shoreline  Protection  program  (Section 


14.  P.L.  79-526).  The  erosion  area  in  Murray 
County  is  endangering  a  county  road  and 
access  to  state  campgrounds.  One  erosion 
area  in  Carter  County  is  endangering  state 
highway  53  and  a  $1,000,000  bridge,  and  the 
other  area  in  Carter  County  is  eroding  so 
quickly  that  a  county  road  is  in  immediate 
jeopardy. 

The  conferees  have  Included  $350,000  In 
the  bill  for  the  Red  Lake  River  (Gentilly. 
MN)  streambank  erosion  control  project. 
The  House  blU  identifies  this  funding  under 
Emergency  Streambank  and  Shoreline  Pro- 
tection (Sec.  14).  Although  this  authority  Lb 
applicable,  the  conferees  agree  that  Section 
603  (P.L.  99-662)  is  both  an  appropriate  and 
preferred  funding  authority. 

Sec.  103,  Smail  Beach  Erosion  Control 
Projects.— %90,0O0  for  engineering  and 
design  of  the  Dinner  Key  Beach  Landing. 
Florida,  project;  and  $500,000  to  continue 
construction  for  the  Sand  Island  Shore  Pro- 
tection. Hawaii,  project. 

Amendment  No.  9:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  earmarldng  $200,000  to  carry  out  the 
provisions  of  section  847(b)  of  Public  Law 
99-662. 

The  conferees  agree  that  funds  are  to  be 
made  tivailable  to  the  Army  Corps  of  Kngl- 
neers  to  complete  a  master  plan  and  Envi- 
ronmental Impact  Statement  for  the 
Hansen  Dam  Flood  Control  Basin  to  devel- 
op a  recreational  lake  and  associated  facili- 
ties. 

Amendment  No.  10:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 
;  Provided  further.  That  the  Secretary  of  the 
Army  acting  through  the  Chief  of  Engineers 
is  directed  to  use,  immediately  upon  enact- 
ment of  this  Act  $8,700,000  previously  ap- 
propriated in  Public  Law  100-202,  and 
$9,600,000  of  the  total  sum  appropriated  for 
design,  testing  and  construction  in  fiscal 
year  1989  of  juvenile  fish  passage  facilities 
at  the  Little  Goose,  Lower  Granite,  McNary, 
Lower  Monumental,  Ice  Harbor,  and  The 
Dalles  projects  on  the  Columbia  and  Snake 
Rivers  as  described  in  the  report  accompa- 
nying this  Act;  and  in  addition, 
$118,000,000,  to  remain  available  until  ex- 
pended, is  hereby  appropriated  for  construc- 
tion of  the  Red  River  Waterway,  Mississippi 
River  to  Shreveport,  Louisiana,  project  and 
for  compliance  with  the  directions  given  to 
the  Secretary  of  the  Army  in  the  fiscal  year 

1988  Energy  and  Water  Development  Act, 
Public  Law  100-202,  regarding  the  construc- 
tion of  this  project,  and  the  Secretary  is  di- 
rected to  continue  the  design  of  locks  and 
dams  4  and  5  on  the  accelerated  schedule  in 
fiscal  year  1989  in  order  to  initiate  the  first 
phase  of  construction  of  locks  and  dams  4 
and  5  by  April  1990,  and  with  funds  provid- 
ed in  this  title  or  previous  appropriated  to 
the  Corps  of  Engineers,  the  Secretary  further 
is  directed  to  fund  previously  awarded  and 
directed  construction  contracts  and  to 
award  continuing  contracts  in  fiscal  year 

1989  for  construction  and  completion  of 
each  of  the  follouHng  features  of  the  Red 
River  Waterway:  in  pool  3,  Fausse  Revet- 
ment Downstream  Extension;  and  in  pool  4, 
Westdale  Realignment,  Hammell  Revetment, 
Bull  Revetment,  and  Williams  Revetment 
Downstream  Extension.  None  of  these  con- 
tracts are  to  be  considered  fully  funded 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  continue  to  support  the 
program  to  Improve  juvenile  fish  runs  at 
the  malnstem  dams  on  the  Columbia  and 
Snake  Rivers  and  have  included  $9,600,000 
in  fiscal  1989  for  design  and  construction  of 
fish  passage  facilities  In  the  Columbia 
Basin.  The  additional  funds  are  for  the  fol- 
lowing activities:  $4,700,000  to  construct  per- 
manent gate  raise  modifications  and  Im- 
proved collection  and  transport  facilities  at 
Little  Goose  Dam;  $1,600,000  for  permanent 
gate  raise  modifications,  deflector  screens, 
and  an  expansion  of  collection  facilities  at 
Lower  Granite  Dam;  $1,200,000  is  included 
for  construction  and  testing  of  longer 
screens  and  design  of  holding  and  loading 
facilities  at  McNary  Dam;  $1,000,000  is  pro- 
vided for  construction  of  a  bsrpass  system  at 
Lower  Monumental  Dam;  $400,000  is  for 
continued  design  of  bypass  facilities  at  Ice 
Harbor;  and  $700,000  for  continued  design 
of  bypass  facilities  at  The  Dalles  project. 

FLOOD  CONTROL,  MISSISSIPPI  RIVER  AND  TRIBU- 
TARIES, ARKANSAS,  ILLINOIS,  KENTUCKY. 
LOUISIANA.  MISSISSIPPI,  MISSOURI  AND  TEN- 
NESSEE 

The  funds  are  to  be  allocated  as  shown  in 
the  table  following  this  title. 

OPERATION  AND  MAINTENANCE.  GENERAL 

Amendment  No.  11:  Appropriates 
$1,379,714,000  for  operation  and  mainte- 
nance, general  instead  of  $1,378,833  as  pro- 
posed by  the  House  and  $1,362,894,000  as 
proposed  by  the  Senate. 

The  Committee  on  Conference  has  includ- 
ed funds  sufficient  to  address  the  add-ons 
and  additional  needs  identified  by  the 
House  and  Senate  Reports. 

The  Corps  of  Engineers  should  use  avail- 
able funds  for  their  emergency  drought 
planning  activity. 

Amendment  No.  12:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wiU  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

.•  Provided  further,  That  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
shall  allow  an  entity  of  the  State  of  Oklaho- 
ma that  is  responsible  for  the  development 
of  the  water  and  natural  resources  of  the  Ar- 
kansas River  and  Red  River  basins  in  south- 
east Oklahoma  to  operate  and  occupy,  at  no 
expense  to  such  entity  of  the  State,  the  Visi- 
tors Center  at  Croioder  Point  on  Lake  Eu- 
faula,  Oklahoma,  provided  that  the  State  of 
Oklahoma  signs  a  cost  sharing  agreement 
for  the  consruction  of  the  Visitors  Center  ac- 
cording to  the  cost  sharing  provisions  of 
Public  Law  99-662. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  13:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  lim- 
iting the  funds  available  for  national  emer- 
gency preparedness  programs. 

Amendment  No.  14:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  re- 
lating to  Lake  Koocanusa.  Montana. 
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BZVOLVIKO  rUNS 

Amendment  No.  IS:  Deletes  $10,000,000 
for  the  revolving  fund  us  proposed  by  the 
Senate. 


FLOOD  CONTROL  AMB  COASTAL  EMERCDfCIKS 

Amendment  No.  16:  Appropriates 
$20,000,000  for  flood  control  and  coastal 
emergencies  as  proposed  by  the  Senate  In- 


stead of 
House. 


June  22,  1988 

$25,000,000  as  proposed  by  the 
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a 

„--,___  TITLE                                        BUDGET  ESTIMATES  CONFERENCE  ALLOWANCE             ^g 

T^"  °''                           PROJECT  TITLE                            INVESTIGATIONS             PLANNING       INVESTIGATIONS  PLANNING    ^S 

PROJECT  

— -----.  --                               j^^ 

'5© 

Oo 

ALABAMA  Oo 

200  000  200.000 

(R)         BAYOU  LA  BATRE.  AL *   '  „„                  

IFDP)       VALLEY  CREEK.  WARRIOR  RIVER  AND  TRIBUTARIES.  AL 190.000                  ---  l-^O.OOU 

ALASKA 

1  to  noo  130.000 

(FC»        HOMER  SPIT  STORM  DAMAGE  REDUCTION.  AK -"                 75  OOO  <75  000 

,N|         KODIAK  HARBOR.  AK..    963*000                  -"  963"oOO                  '-- 

(FDPl       RIVERS  6  HARBORS    AK l#6J.UUO  

(FDP)       STORM  DAMAGE  REDUCTION;  UHALASKA.  AK 144.000                  —  m.u 

n 

ARIZONA  Q 

100  000                  100.000                  2 

(RCPI       ALAMO  LAKE.  AZ 100.000              450  000  ---                450.000    ^ 

(FCI        CLIFTON.  AZ ---                   ;__  200  000                  ---     « 

(FDP)       SANTA  CRUZ  RIVER.  AZ "-                220  000  ---                220.000    g 

,FC|        HOLBROOK.  AZ ■ 4oo"o00                  -"  400.000                  ---     ^ 

(FDPl       NAVAJO  INDIAN  RESERVATION.  AZ 400,000                30OOOO  ---                 300  000    ^ 

(FCI         NOGALES  WASH.   AZ "-                  150000  "-                  150.000    O 

(FCI        OLD  CROSS  CUT  CANAL.  AZ -"                29o'oOO  ---                290.000    ^ 

(FCI        RILLITO.  AZ -                     __  500  000                  ---     r" 

(FDPl       GILA  RIVER  AND  TRIBUTARIES.  AZ j^ 

ARKANSAS  M 

A->n    nnn                                            430.000                  W 

(FDPl       ARKANSAS  RIVER  BASIN.  AR  6  OK 4JO.OOO  ^^^                ^^^  ^^^   ^ 

(MPI        BEAVER  LAKE.  AR 25.000   O 

(FDPl       BELL  FOLEY  LAKE.  AR 100  000    ^ 

(FCI        CANE  CREEK  BRIDGE  REPLACEMENT.  AR __     >-< 

Ann  nnn                 — *  600.000                 \^ 

(FDPl       CENTRAL  ARKANSAS  STUDY.  AR 600 . OOO  ^^^                  y 

(COMI       OUACHITA  RIVER  BASIN  COMPREHENSIVE "--  j^  qqq    I 

VILLAGE  CREEK.  JACKSON  AND  LAWRENCE  COUNTIES.  AR — -                   "--  lOOOOO                  "-     * 

WHITE  RIVER  FISH  HATCHERY.  AR 0 

G 

AMERICAN  SAMOA  (/) 

tn 

(COMI       TERRITORIES  DEVELOPMENT  STUDY.  AS 400.000  400,000 

CALIFORNIA 

7S0  000  250.000 

(FC)        CACHE  CREEK  BASIN  (OUTLET  CHANNEL).  CA ---                ^SO.UUU  ^^^  ^^^ 

(FCI        CACHE  CREEK  SETTLING  BASIN,  CA "-             i,oo'ooO  ---              1200000 

(FCI        CALIENTE  CREEK,  CA "--  l.^uu.viuu 

(SPE)       COAST  OF  CALIFORNIA.  STORM  AND  TIDAL  WAVES.  CA 1.000.000               „oo'onO  '-                  800  000 

(FC)        COYOTE  fc  BERRYESSA  CREEKS.  CA -"                 400OOO  ---                 400000 

(FCI        DRY  CREEK,  ROSEVILLE.  CA —                 6,,'oOO  ---                 611.000 

(FCI        GUADALUPE  RIVER.  CA -"-  on.uuu 

(N)         HUMBOLDT  HARBOR  AND  BAY  (DEEPENING).  CA 350.000                  ---  loo'ooo 

(FOP)       IMPERIAL  AND  SAN  DIEGO  COUNTY  STREAMS  -  SALTON  SEA.  CA            100.000                  --"  100. uuu               ^^^  ^^^ 

IN)         LOS  ANGELES  -  LONG  BEACH  HARBORS.  CA 49.000 
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(rOPl       LOS  ANGELES  COUNTY  DRAINAGE  AREA  REVIEW.  CA 592.000  592.000 

(FDP)       MARIN  COUNTY  SHORELINE.  CA-SAN  RAFAEL  CANAL.  CA 250.000  250.000                   

(N|         MORRO  BAY  MARBOR.  CA 220.000  220.000                 

(FC)        NAPA  RIVER.  CA ---  550.000  ---  550.000 

(fDP)       NORTHERN  CALIFORNIA  STREAMS.  AMERICAN  RIVER  WATERSHED.  600.000  600,000                   

(FDPI       NORTHERN  CALIFORNIA  STREAMS.  SACRAMENTO  MtrRO  AREA.  CA  300.000  300.001                   

(Nl         NOYO  RIVER  AND  HARBOR  (BREAKWATER).  CA 200.000                  200.000 

IN)         OCEANSIDE  HARBOR.  CA ---  240.000  ---  240.000 

(FDPI       PINE  FLAT  DAM.  KINGS  RIVER.  CA 250.000  250.000                   

(N)         REDONDO  BEACH  (KINO  HARBOR).  CA 250.000                  500.000 

(FC)        SACRAMENTO  RIVER  FLOOD  CONTROL.  CA 360.000   ^ 

(FDPI       SACRAMENTO-SAN  JOAQUIN  DELTA.  CA 230.000  230.000                   Q 

(FDP)       SAN  FRANCISCO  BAY  SHORELINE.  CA 222.000  222.000                   ^ 

(FDP)       SAN  JOAQUIN  RIVER  BASIN.  CALAVERAS  RIVER.  CA 450.000  450.000  ^ 

(FDP)       SAN  JOAQUIN  RIVER  BASIN.  KAWEAH  RIVER.  CA 350.000  350.000                   ^ 

(FDP)       SAN  JOAQUIN  RIVER  BASIN.  TULE  RIVER.  CA 150.000  150.000                   g 

(FDP)       SAN  LORENIO  RIVER.  CA 200.000  200.000                   ^ 

(FDP)       SANTA  ANA  RIVER  BASIN  AND  ORANGE  COUNTY.  CA 616.000  616.000  C/J 

(FC)        SANTA  ANA  RIVER  MAINSTEM.  CA 6.150.000    _ 

I3PI        SANTA  BARBARA  COUNTY  (BEACH  EROSIONI.  CA 200.000  200.000  ^ 

(RDPI       SANTA  BARBARA  HARBOR.  CA 130.000  130.000                   ^ 

(3P|        SANTA  MONICA  BREAKWATER.  CA 100.000  100.000                   ^ 

(N)          SUNSET  HARBOR-BOL3A  CHICA.  CA 100.000  f 

(FDPI       UPPER  GUADALUPE  RIVER.  CA  480.000  480.000                   ^ 

IN)          VENTURA  HARBOR.  CA 100.000    fjj 

(FDP)       WALNUT  CREEK  BASIN.  CA 150.000  150.000  ---     (^ 

IFDPI       YUBA  RIVER.  CA 500.000  Q 

COLORADO  O 

IFDP)       BOX  ELDER  CREEK  BASIN.  CO 100.000  I 

IFDP)       COLORADO  SPRINGS.  FOUNTAIN  CREEK.  CO 50.000  50.000                   S 

O 

CONNECTICUT  G 

ICOM)       WEST  CENTRAL  CONNECTICUT  COASTAL  FLOODING.  CT 100.000  100.000                   W 

DELAWARE 

CHESAPEAKE  b    DELAWARE  CANAL  PROJECT  DEEPENING.  DE  t    MD  400.000  --- 

DIST  OF  COLUMBIA 

IN)         WASHINGTON.  DC  6  VICINITY 470.000                  470.000 

FLORIDA 

|N|         BISCAYNE  BAY.  FL 300.000                   R 

(FDPI       BROWARD  COUNTY.  FL 100.000  100.000                   3 


Oo 

oo 
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oo 
oo 

{N|         CANAVERAL  HARBOR.  FL 59.000  ---  59.000                  

{FDPI  COAST  OF  FLORIDA  EROSION  AND  STORM  EFFECTS  STUDY.  PL..  750.000                   750.000                  

(SP)        FORT  DESOTO.  FL 50.000                  

(N|         FORT  PIERCE  HARBOR.  FL -"  200.000  -—  200.000 

(N|         HUDSON  RIVER.  FL -"  200.000                  200.000 

(N)         MIAMI  HARBOR  CHANNEL.  FL ---  700.000  —  700.000 

(N|         MIAMI  HARBOR  CLEANUP.  FL ---  100.000  —  100.000 

(BE)        MONROE  COUNTY.  FL 200.000 

(NS)        NORTHWEST  FLORIDA  WATER  SUPPLY ---  300.000 

IN)         PALM  VALLEY  BRIDGE.  FL 75.000 

(BE)        PANAMA  CITY  BEACHES.  FL -"  250.000  ---  250.000 

(N)         PORT  EVERGLADES  HARBOR.  FL 50.000                   50.000                   Q 

(BE)        SARASOTA  COUNTY.  FL ---  175.000  ---  175.000   Q 

(BE)        ST  JOHNS  COUNTY.  FL ---  70.000  ---  70.000   ^ 

ST  PETERSBURG  PORT.  FL 140.000  Q 

(FDP)       ST  PETERSBURG  AND  VICINITY.  FL 100.000                   100.000                   p^ 

(FDP)      SUWANNEE  RIVER.  FL 257.000                 257.000                 ^ 

IN)         TAMPA  BAY  (PORT  SUTTON).  FL 125.000                  125.000   (/j 

(SP)        VIRGINIA  KEY  BARRIER  ISLAND  PARK 50.000                   C/J 

o 

GEORGIA  2 

INI         SAVANNAH  HARBOR  COMPREHENSIVE.  CA 100.000  p 

(N)         SAVANNAH  HARBOR  EXTENSION.  GA ---  300.000  

(FDP)       SAVANNAH  RIVER  BASIN.  GA .  3C  «  NC 210.000  210,000  ^ 

UMBRELLA  CREEK.  GA 50.000  W 

n 

HAWAII  O 

irCI        ALENAIO  STREAM.  HI ---  200.000  -—  200.000   Q 

(HI         KAWAIHAE  SMALL  BOAT  HARBOR.  HI 157.000  157.000   I 

INI         MAALAEA  HARBOR.  MAUI,  HI ---  210.000  —  210.000   ^ 

IDAHO  2 

c 

IFDP)       COLUMBIA  RIVER  6  TRIB3.  ID.  MT .  OR  «  WA 904.000  ---  904.000  Cg 

IRDPI       MUD  LAKE.   ID 125.000  125.000  ---    ^ 

IFDP)       PALOUSE  RIVER  AND  TRIBUTARIES.   ID  6  WA 125.000  125.000  

IFDP)       UPPER  SNAKE  RIVER  6  TRIBUTARIES.   ID  t    WY 558.000  558.000  

ILLINOIS 

IFDPI  ALEXANDER  AND  PULASKI  COUNTIES.  IL 300.000                   300.000                   

(FDP)  DES  PLAINES  RIVER.  IL 200.000                   200.000                   

IN)  LOCKS  AND  DAMS  52  AND  53.  IL  «  KY  IOLM3TED) 2.500,000                   3.750.000 

(FC)  LOVES  PARK.  IL ---  209.000                  ---  209.000 

(FCI  MCCOOK  AND  THORNTON  RESERVOIRS  (CUP).IL 1.425.000                  1,425.000 

(FC)  O'HARE  RESERVOIR.  IL 365.000                   365.000 

(FDP)  WEST  FRANKFORT  AND  VICINITY.  IL 125.000                   125.000                   


CORPS  OF  ENGINEERS  -  GENERAL  INVESTIGATIONS 

TYPE  or                            PROJECT  TITLE  BUDGET  BSTIHKTE3  CONFERENCE  ALLOWANCE 

PROJECT  INVESTIGATIONS  PLANNING       INVESTIGATIONS              PLANNING 

INDIANA 

(PC)        FORT  WAYNE  METROPOLITAN  AREA.  IN - —                400.000                   400.000 

(rC)        LITTLE  CALUMET  RIVER.  IN 240.000                   ---                240.000 

(FDPl       ST.  JOSEPH  RIVER  BASIN.  IN  b    MI 200.000                  200.000                   


00 


IOWA 


IRCPl 

(FCl 

(FC( 

(FDPI 

(FC( 

(FC( 


(FC) 

(FDP) 

(FDP) 

(FC) 

(FDP) 

(FDP) 

(FC) 


<N) 

(FC) 
(FDP) 
(FDP) 
(FDP) 

(FDP) 
(FDP) 


(FDP) 

(FDP) 

(N) 

(N) 

(FDP) 

(FDP) 

(FDP) 

(FDP) 

(FDP) 

(FDP) 

(N| 

(COM) 

(N) 

(N) 

(FDP) 

(FDP) 

(FDP) 

(FC) 


MISSOURI  RIVER  LEVEE  SYSTEM  RE- EVALUAT ION .   lA.  NE,  MO. 

MUSCATINE  ISLAND  LEVEE  «  DRAINAGE  DISTRICT.   lA 

PERRY  CREEK.   lA 

THURMAN  TO  HAMBURG.   lA 

THURMAN  TO  HAMBURG  PUMPING  FACILITIES.   lA 

WEST  DES  MOINES-DES  MOINES. lA 

KANSAS 

ARKANSAS  CITY.   KS 

ARK  RIVER  AND  TRIBS.  GREAT  BEND.  KS  TO  TULSA.  OK  (REMA 

CANEY  RIV.   KS  k     OK 

DOUGLASS  LAKE.  KS 

NEOSHO  RIVER  ABOVE  JOHN  REDMOND  DAM.  KS 

TURKEY  CREEK  BASIN,  KS  t    MO 

UPPER  LITTLE  ARKANSAS  RIVER  WATERSHED.  KS 

KENTUCKY 

CUMBERLAND-TENNESSEE  RIVERS.  KY .  CA .  AL .  MS.  NC.  TN  «. 

FRANKFORT  ( SOUTH  FRANKFORT ) .  KY 

GREEN  fc  BARREN  RIVERS.  KY 

KENTUCKY  RIVER  S,    TRIBUTARIES.  KY  (STATION  CAMP  CK  INTE 

LICKING  RIVER  BASIN  STUDY 

LOUISVILLE  WATERFRONT  PARK.  KY 

METROPOLITAN  LOUISVILLE.  KY 

OHIO  RIVER  MAIN  STEM,  KY.   IL.   IN.  OH.  PA.  k    WV 

TAYLORSVILLE  LAKE.  KY  -FLYODS  FORK  BRIDGE  REPLACEMENT. 

LOUISIANA 

ALOHA-RICOLETTE.  LA 

AMITE  RIVER  AND  TRIBUTARIES.  LA 

BAYOU  LAFOURCHE  AND  LAFOURCHE  -  JUMP  WATERWAY.  LA 

GULP  IHTRACOASTAL  WATERWAY.  LA  t    TX  SECTION 

LOUISIANA  COASTAL  AREA.  LA-COMPREHENSIVE  COASTAL  PLAN. 

LOUISIANA  COASTAL  AREA.  LA  -  HURRICANE  PROTECTION 

LOUISIANA  COASTAL  AREA.  LA-LAND  LOSS  6  MARSH  CREATION. 
LOUISIANA  COASTAL  AREA.  LA-MISSISSIPPI  RIVER  DELTA.... 

LOUISIANA  COASTAL  AREA.  LA-SHORE  t    BARRIER  ISLAND 

HERM.  VERM  «  CALC  RIVERS  £  BY  TECHE .  LA 

HR-GO  BANK  EROSION.  LA 

RED  RIVER  BASIN.  AR  AND  LA.  COMPREHENSIVE  STUDY 

RED  RIVER  WATERWAY-SHREVEPORT.  LA  TO  DAINCERF I  ELD .  TX . 

RED  RIVER  WATERWAY. SHREVEPORT.  LA.  TO  INDEX.  ARK 

UPPER  BAYOU  TECHE.  LA 

VERMILION  RIVER  6  BAYOU  TICRE.  LA 

WEST  BANK  OF  THE  MISS.  R.  IN  THE  VICINITY  OP  NEW  ORLEA 
WESTWEGO  TO  HARVEY  CANAL.  LA 


50.000 


100.000 


150.000 
187.000 


250.000 


50.000 


100.000 


400.000 
150.000 

250,000 
170.000 


1  ,050.000 


180.000 


600.000 
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82.000 
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175.000 
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1.050.000 

600.000 
180.000 
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600.000 
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INVESTICATIOMS  PLAHIIIIIO 


if>v«»t»««t»oi«^  (>i.xiiiniic      ^ 

;r.      «C> 

<50 


(PDPI 
(POP) 
IPDP) 
(PDP) 


(BE) 
(3P) 
(SPE) 
(POP) 


(PC) 
(3P) 
IFCl 
(  COM  • 


(  f  D  P  ■ 


(PI 
( r  j  r  i 

!  ^  ■-,  f  ; 


!  N  ' 

<  f  S  F  i 
If  VPt 

!  F  3  P  ) 

{TVf) 


HAINE 


AHDBOSCOGCIK  RiVER.  ME  k    HH . 

KENNEBEC  RIVER.  HE. 

PENOBSCOT  RIWER,  ME 

SACO  RIVER.  ME  «  NM • 


HARYLAMD 

ATLANTIC  COA3T  OP  MD  AND  ASSATEAOOE  ISLAND.  VA 

CHESAPEAKE  BAY  (SHORELINE  EROSION).  HO  «  VA 

CHESAPEAKE  BAY  TIME  VARIABLE  MODEL.  HD ,  VA .  PA  «  DC. 
CHESAPEAKE  BAY  k    TRIBUTARIES  REALLOCATION.  HO.  PA.  VA. 

MASSACHUSETTS 


BROCKTOW   M» 

COAST*',  eiifMH  AT  NA09ET  BEACH.  CHATHAM.  HA.. 
MASSATtfi/StTTS  COASTAL.  ROUOMAN3  POINT   REVERB, 
30VT(  -  «rtTf  «»•  ntW  PNCLANO  AUTH .  REPORTS.  MA   RI 
SPl'^FTHlvr*   MAtNH 


HA  .  . 
«  CT. 


MICHIGAN 


MCNROE  HA»i9  JR  .  Ml     .  . 
SAOINAW  RIVER   MI 
SOUTHERN  UAYNE  COUNTY. 


MI 


MINNESOTA 


TROOKSTON .  MN 

:.'JLUTH  -  SUPERIOR  HARBOR.  MN  6  WI 

«!«MESOTA  RJVER  VALLEY.  MN 

MISSISSIPPI  RIVEB  AT  ST   PAUL.  MN . . . . 
RAINY  RIVER  BASIN   MN . . 

ROOT  RIVER  AT  HOUSTON   HN 

SKY  HARBOR  MUNICIPAL  AIRPORT.  OULUTH. 
WAHPETON   NO  -  BRECKENRIDCE.  MN 


MN. 


MISSISSIPPI 


E9CATAWPA  RIVfR   JACKSON  COUNTY.  MS 

CyLPPORT  HARBOR.  MS 

LOWER  PEARL  RIVER  BASIN.  PLOW  DISTRIBUTION.  MS  *  LA. 

MISSISSIPPI  GULP  COASTAL  AREAS.  MS . .   

P A3CAOOULA  HARBOR .  MS 

PEARL  RIVER  BASIN.  MS  6  LA 

PEARL  RIVER,  SHOCCOE  CAM   MS 

TOMBICBEE  RIVER  AND  TRIBUTARIES.  MS  t    AL 
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464.000 
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173.000 
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45.000 

122.000 
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295.000 
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231 .000 

260.000 
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150.000 


415.000 
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220.000 
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4  64 .000 
130.000 


200.000 
139.000 
100.000 

100.000 

173.000 

200.000 
45.000 
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500.000 
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MISSOURI 

(FDP)  BLUE  RIVER  BASIN.  KANSAS  CITY.  MO 145.000                  145.000                  

(FC)  BRUSH  CREEK.  KANSAS  CITY.  MO 390.000  ---  390.000 

(FC)  CAPE  GIRARDEAU  -  JACKSON  METRO  AREA.  MO 60o!oOO  600.000 

(FDPI  GRAND  RIVER  BASIN.  MO  6  lA 80.000                   '---  SO. 000                  --- 

(FC)  MALINE  CREEK.  MO 600.000  ---  600.000 

(FC)  RIVER  DES  PERES.  MO 40g!oOO 

(FC)  STE.  GENEVIEVE.  MO 20o!oOO 

(FDP)  ST.  JOSEPH.  MO  AND  VICINITY 160. OOO                 — -  160. OOO                 --- 

(N)  ST.  LOUIS  HARBOR.  MO  t    IL 100  OOO                  

n 

NEBRASKA  Q 

z 

(FDP)  ANTELOPE  CREEK.  LINCOLN.  NE 120.000  120.000  r) 

(FC)  PLATTE  RIVER  BANK  STABILIZATION  DEMONSTRATION  PROJECT.                  100.000  jrt 

(FDPI  RALSTON  AND  LEYDEN  CREEKS.  CO 100.000  100.000  M 

IFDP)  WOOD  RIVER.  GRAND  ISLAND.  NE 160.000  ---  160  000  (yi 

NEVADA  ^ 

(FDPI        LAS  VEGAS  WASH  AND  TRIBUTARIES.  NV 160.000  160.000  ^ 

(FC)        TRUCKEE  MEADOWS,  NV 1.600.000  1  600  000   ^ 

r* 

NEW  HAMPSHIRE  ^ 

w 

(FDP)       ASHUELOT  RIVER.  NH 100.000  100.000  d 

(FDP)       MASCOMA  RIVER.  HH 100  000  100  000  O 

NEW  JERSEY  Q 


(N) 

(FDP) 

(N| 

(N| 

(FDP) 

(FC) 

(FCI 

(3PI 

(N) 

(N) 

(SP) 

(FC) 

(FC) 

(FDP) 

(FC) 

(FC) 

(FC) 

ARTHUR  KILL  EXTENSION.  HOWLAND  HOOK  TO  CARTERET,  NJ  t. 

BEATTIES  DAM,  NJ 

DELAWARE  RIVER  COMPREHENSIVE  NAVIGATION  STUDY,  N J .  PA. 
DELAWARE  RIVER.  VICINITY  OF  CAMDEN.  BECKETT  ST  TERMINA 

HACKENSACK  RIVER  BASIN.  NJ  t    NY 

LOWER  SADDLE  RIVER.  NJ 

MOLLY  ANN  S  BROOK .  NJ 

NEW  JERSEY  COASTAL  EROSION  AND  STORM  EFFECTS.  NJ 

HEW  JERSEY  IWW.  SHREWSBURY  RIVER  TO  DELAWARE  BAY.  NJ . . 

NEW  YORK  HBR  t    ADJ  CHANNELS.   PORT  JERSEY.  NJ 

PASSAIC  RIVER  EAST  BANK  STABILIZATION.  NJ 

PASSAIC  RIVER  MAINSTEM.  NJ 

PINE  BROOK .  MANALAPAN  TWP .  NJ 

POPLAR  BROOK .  N J 

RAMAPO  RIVER  AT  OAKLAND.  NJ 

RAMAPO  AND  MAHWAH  RIVERS  AT  MAHWAH .  NJ  «  SUFFERN.  NY. , 
RARITAN  RIVER  BASIN,  GREEN  BROOK  SUB-BASIN.  NJ 
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_  .. .... . ^ 

- Qo 

Qo 

NEW  MEXICO 

{FCl        ABIOUIU  DAM  (EMERGENCY  GATES).  NM 150.000  150.000 

(PDP)       ROSWELL.  PECOS  RIVER.  NM 250.000                   ---  250.000 

(POP)       CARLSBAD.  PECOS  RIVER.  NM 150.000                   ---  150.000 

(PDP)       RIO  GRANDE  AND  TRIBUTARIES.  NM  6  CO 200.000                   200.000                  "- 

(PDPl       RIO  GRANDE  BA3IN-REEVALUATION  OF  OPERATION  PLANS.  CO . N             250.000                   ---  250.000               ..n'nnn 

(PCI        RIO  GRANDE  PI-OODWAY .  SAN  ACACIA  TO  BOSQUE  DEL  APACHE..                 ---                450.000  ---                450.000 


(BE) 

(PDPl 

(N| 

(N| 

(SP( 

(PDPl 

(N| 

(PC) 

(PC) 


IfCl 

(PDP) 

INI 

(PDPl 

)N| 


(PCI 


(PDP) 

(PC) 

(N) 

(PC) 

(N) 

(PDP) 

(PC) 

(PC) 

(PDP) 

(PC) 


NEW  YORK 

ATLANTIC  COAST  OP  NEW  YORK  CITY  (CONEY  ISLAND).  NY.... 

BUFFALO  METRO  AREA.  NY 

COWANUS  CREEK  CHANNEL.  NY 

HUDSON  RIVER  CHANNEL.  PORT  OF  NEW  YORK  TO  ALBANY.  N.Y. 

LONG  BEACH  ISLAND .  NY 

MOOSE  AND  BLACK  RIVERS.  NY 

OLCOTT  HARBOR .  NY 

WESTCHESTER  CO  STREAMS.  MAMARONECK  «  SHELDRAKE  RIVERS. 
WESTCHESTER  CO  aTREAMS.  TOWN  OF  MAMARONECK.  NY 

NORTH  CAROLINA 

BRUNSWICK  COUNTY.  NC 

EASTERN  NORTH  CAROLINA  ABOVE  CAPE  LOOKOUT.  NC 

MOREHEAD  CITY  HARBOR ,  NC 

NEU3E  RIVER.  NC 

WILMINGTON  HARBOR  •  NORTHEAST  (CAPE  FEAR)  RIVER.  NC . . . 

NORTH  DAKOTA 

SHEYENNE  RIVER.  WEST  FARGO  AND  RIVERSIDE.  ND 


277.000 


200.000 
190.000 


250.000 
120.000 
4  4  8.000 


OHIO 

CENTRAL  OHIO  SURVEY  (GRANDVIBW  HEIGHTS  INTERIM).  OH. 

FAIRFIELD.  OH 

LAKE  ERIE-OHIO  RIVER  CANAL.  OH  t    PA 

LOGAN .  OH 

LORAIN  HARBOR .  OH 

METROPOLITAN  REGION  OP  CINCINNATI.  OH.  KY.  IN 

NELSONVILLE.  OH 

NORTH  CHILLICOTHB.  SCIOTO  RIVER.  OH 

SANDUSKY  RIVER.  OH 

WEST  COLUMBUS .  OH 

WEST  PORK  OF  MILL  CREEK  LAKE.  OH  (SECTION  1135) 
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200.000 
500.000 
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TYPE  OF 
PROJECT 


PROJECT  TITLE 


CORPS  or  ENGINEERS  -  GENERAL  INVESTIGATIONS 


BUDGET  ESTIMATES 
INVESTIGATIONS  PLANNING 


CONFERENCE  ALLOWANCE 
INVeSTlCATIONS 


PLANNING 


Oi 

to 


(COM) 

(MPI 

(FDP) 

(FC) 

(FDPI 

(RDP) 

(FDP» 

(FDPI 

(COM) 


(N) 
(COM) 


(M) 

IFDP) 

(FC) 

(FDP) 

(FC) 

»PC» 

«rc) 

I  PCI 
(PC) 


(FDP) 
(FDP) 
(PDP) 
«PDP) 
(FC) 


(FDP) 
(BE) 


(FDP) 
(FDP) 
(FDP) 


IFDP) 


OKLAHOMA 

ARK  RIV  6  TRIB3.  3C63E  AREAS  OF  OK-COMPREHENSI VE  STUDY 

BROKEN  BOW .  OK 

CRUTCHO  CREEK.  CANADIAN  R.  t    TRIBS.  OK.  TK .  NM 

FRY  CREEKS.  BIXBY.  OK 

KEYSTONE  DAM  TO  TULSA.  ARKANSAS  RIVER.  OK 

LUKFATA  LAKE.  OK  (HYDROPOWER  STUDY) 

MIAMI.  OK  «  VICINITY 

NORTH  CANADIAN  RIVER  ABOVE  LAKE  0VERH0L3ER.  OK 

RED  RIVER  BASIN.  OK.  AR .  LA  «  TX  (COMPREHENSIVE  STUDY) 

OREGON 


COOS  BAY.  OR  (DEEP  DRAFT  NAVIGATION) 
WILLAMETTE  RIVER  BASIN. OR 


PENNSYLVANIA 

DELAWARE  RIVER.  PHILADELPHIA  TO  TRENTON.  SECTION  201, 

TIOGA  MARINA  TERMINAL 

LACKAWANNA  RIVER.  PA 

LOCK  HAVEN .  PA 

MONONOAHELA-YOUGHIOGHENY  RIVER  BASIN.  MD.  PA  6  WV . . . 

PROHPTON  LAKE.  PA  (MOD) 

SAW  HILL  RUN.  PITTSBURGH.  PA 

SCHUYLKILL  RIVER  BASIN.  PA 

SUSQUEHANNA  BASIN  AT  HARRIS8URG.  PA 

WYOHINO  VALLEY  LEVEE  RAISING.  PA 

PUERTO  RICO 

ARECIBO  RIVER.  PR 

CUANAJIBO  RIVER.  PR 

OUAYANILLA  RIVER  BASIN.  PR 

RIO  NIOUA  AT  SALINAS,  PR 

RIO  PUERTO  NUEVO.  PR 

SOUTH  CAROLINA 

SOUTH  CAROLINA  COASTLINE  COMPREHENSIVE.  SC 

FOLLY  BEACH .  SC 

SOUTH  DAKOTA 

JAMES  RIVER  BASIN.  SD 

WATERTOWN  AND  VICINITY.  SD 

SIOUX  FALLS.  SIOUX  RIVER.  3D 

TENNESSEE 

METROPOLITAN  REGION  OF  NASHVILLE.  TN 


Z50.000 

50  000 
125.000 


80.000 
328.000 


4  25.000 
600.000 


160.000 
210.000 
100.000 
100.000 


500.000 


1 . 000 . 000 
300.000 

540.000 
1.550.000 


1.700.000 


25.000 
125.000 


273.000 


300.000 

250.000 

250.000 

50.000 

50.000 

125.000 

250.000 


eo.ooo 

328.000 


4  25.000 
600.000 

100.000 


160.000 
210.000 
100.000 
100.000 


100.000 


200.000 
125.000 
200.000 


273.000 


100.000 
500.000 
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so 
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CORPS  or  ENGINEERS  -  GENERAL  INVESTIGATIONS 


SI 
«1 


».^,.^^  T.T.r  BUDGET  ESTIMATES  CONfERENCE  ALLOWANCE  Js^ 

TV"  °'                                                                   "°-'="  "^"  INVESTIGATIONS  PLANNING       INVESTIGATIONS  PLANNING   " 

PROJECT  ^ 

Oo 

TEXAS 

150.000  ---  150.000 

IFCI         BEALS  CREEK.   BIC3PRINC.   TX ^^^    ^^^                                               400.000 

IN)          BRAZOS  ISLAND  HARBOR.  TX  (42-FOOT  PROJECT) ,nn"ooO  ---  100.000 

,NI          BRAZOS  RIVER  DIVERSION  CHANNEL.  TX  iooOOO  ---  400.000 

(fOPI       BRAI03  RIVER  AND  TRIBUTARIES.  TX  6  NM 375  OOO  ---  375.000 

(POP)       CAMERON  COUNTY.  TX 770000  ---  270.000 

(FDPI       CENTRAL  COLORADO  RIVER  BASIN.  TX  '  "■  ^^^    ^^^  ___                250.000 

INI          CHANNEL  TO  VICTORIA.  TX 750OO  --"  75.000 

(RCPI       DALLAS  PLOODWAY.  TX 7.,o'q00  ---  250.000 

(POP)       DEN130N  DAM-LAKE  TEXOMA.  OK  AND  TX ino'ooo  ---  300.000                   -"     ^ 

(PDPl       EL  PASO  AND  VICINITY.  TX  t    NM Juu.uuu  ^^^  ^^^  __                150.000    H 

IPC!        FIVE  MILE  CREEK.  DALLAS.  TX ino'ooo  ---  100.000                   -"     g 

IFDPI       FT.  BEND  *  BRAZORIA  COUNTIES.  TX lou.uuu  lOOOOO  ---     Z 

INI         GULP  INTRACOASTAL  WATERWAY.  TX  (SEC.  216) ,n„"nno  ---  200.000                   -"     O 

(FDPI       HILLBBRANDT  BAYOU  AND  TRIBUTARIES.  TX ^^ ' „nn  ---  75  000                   -"     » 

IFDPI       LITTLE  FOSSIL  CREEK.  VICINITY  OF  HALTOM  CITY.  TX 75.000  ^^^  150.000                   "-     W 

INI         MATAGORDA  SHIP  CHANNEL.  TX """  ^^^  ^^^                                            455.000    C^ 

(FCI        SIMS  BAYOU.  HOUSTON.  TX 4 1 3  000                   413.000    )zi 

INI         TEXAS  CITY  CHANNEL.  TX  (50-FOOT  PROJECTI -"-  '  *  ^  '  450OOO                   ---     O 

IFDPI       TRINITY  RIVER  COMPREHENSIVE  FLOODPLAIN  STUDY.  TX -"  ;__  409.000    ^ 

(PC)        UPPER  WHITE  OAK  BAYOU  (.    TRIBUTARIES.  VICINITY  OF  HOUST  ---  40y.OUU  ^ 

UTAH  ^ 

700  000  ---  200.000                   ---     5a 

(PDP>       BEAR  RIVER  AND  TRIBUTARIES.  UT .  ID6WY 200. OOU  ^ 

o 

VIRGINIA  Q 

700  000  ---  200.000                               ---        ?0 

IN)         JAMES  RIVER  NAVIGATION.  VA jno'ooo  ---  200.000                 -"     O 

(PDP)      ROANOKE  RIVER.  UPPER  BASIN.  VA ^uo.uu"  465  000  -"               465.000    I 

(PCI        ROANOKE  RIVER  UPPER  BASIN.  VA.  HEADWATERS  AREA "-  660000  "-                660.000    ' 

(BE)        VIRGINIA  BEACH.  VA  (HURRICANE  PROTECTION) -"  ■__                                               300.000    J^H 

(PC)        UPPER  JAMES  RIVER  BASIN.  VA 175000  "-  175.000                   -"     O 

(PDP)       WAYNESBORO.  VA C 

WASHINGTON  W 

650.000  ---  650.000 

(PC)        CENTRALIA.  WA 1  070  000  "--  1.300.000 

IN)          GRAYS  HARBOR.  CHEHALI3  6  HOQUIAM  RIVER.  WA '  ^  _  60.000                    

(RCP)       HOWARD  HANSON  DAM.  WA 109000  "--  109.000                  — 

IN)         OLYMPIA  HARBOR.  WA I7s'o00  ---  125.000 

IN)         SNOHOMISH  RIVER  b    TRIBS.  WA 1*3. w«  ^^^  ^^^  _  _                500.000 

IPC)         ZINTEL  CANYON  DAM.  WA 

WEST  VIRGINIA 

250.000 

IPC)        CABIN  CREEK.  W 250.000 

CHARLESTON.  WV 200.000 

IPDP)       ISLAND  CREEK  BASIN.  LOGAN  AREA.  WV ..,'nnn  453.000                   

(COM)       KANAWHA  RIVER  BASIN  COMPREHENSIVE  (AUTH  REPORTS).  WV . .  tcnnoo  ---  750.000 

(N)         KANAWHA  RIVER  NAVIGATION  STUDY.  WV i^nOOO  ---  350.000 

(PDP)       LITTLE  KANAWHA  RIVER  BASIN.  WV JSU.uou  ^^^  30O.OOO                   -"     tjj 

(PDP)       MONONGAHELA  RIVER  BASIN.  WV 259000  259.000                   04 

IPDP)       MOORBPIELD.  WV 180000  -"  180.000                   -"     QO 

(PDP)       PETERSBURG.  WV 70000O  ---  280.000                   --"     ^ 

IPDP)       POTOMAC  RIVER  BASIN.  WV .  VA.  MD  6  PA 280.000 


COUPS  OP  eNCINCERS  -  GENERAL  INVESTIGATIONS  )-^ 

cn 
9) 

CX 

TYPE  or  PROJECT  TITLE  BUDGET  ESTIMATES  CONFERENCE  ALLOWANCE 

PROJECT  INVESTIGATIONS  PLANNING       INVESTIGATIONS  PLANNING 

WISCONSIN 

(PDPI       LA  CROSSE.  WI  (PHASE  1| 280.000  280.000  

(PDP)       WISCONSIN  RIVER  AT  PORTAGE.  WI 300,000  

REVIEW  OF  AUTHORIZED  PROJECTS 

COORDINATION  STUDIES  WITH  OTHER  AGENCIES 11.100.000  ---  9.505.000  — 

COLLECTION  AND  STUDY  OF  BASIC  DATA 

COASTAL  FIELD  DATA  COLLECTION 2.300.000                 2.300.000  H 

ENVIRONMENTAL  DATA  SYSTEMS 250,000                   250,000  g 

FLOOD  PLAIN  MANAGEMENT  SERVICES 10.000.000                   10,000.000  25 

HYDROLOGIC  STUDIES 260.000                 260.000  Q 

INTERNATIONAL  WATERS  STUDIES 1.600.000                   1.600.000  ^ 

PRECIPITATION  STUDIES  (NATIONAL  WEATHER  SERVICE) 380.000                   380.000  ffl 

SCIENTIFIC  AND  TECHNICAL  INFORMATION  CENTERS 130.000                   130,000  ---  V3 

STREAM  CAGING  (U.S.  GEOLOGICAL  SURVEY) 550.000                   550.000  JlJ 

TRANSPORTATION  SYSTEMS 700.000                   700.000  ---  Q 

z 

TOTAL 16.170.000  16.170.000  ---    ^ 

RESEARCH  AND  DEVELOPMENT 22.000.000  20.500,000  

SUBTOTAL.  GENERAL  INVESTIGATIONS 89.765.000  4  2.712.000  96,044.000  57.371.000  W 

REDUCTION  FOR  ANTICIPATED  SAVINGS  AND  SLIPPAGES -3.206.000  -6.010.000  U 

REDUCTION  FOR  ANTICIPATED  UNOBLIGATED  BALANCES -5.000.000  g 

D 

TOTAL.  GENERAL  INVESTIGATIONS 129.271.000  142.405.000  j 

• jj, 

TYPE  OF  PROJECT:  Q 

(H)         NAVIGATION  2 

(FC)        FLOOD  CONTROL  ^ 

(BE)        BEACH  EROSION  CONTROL  ^ 

(MP)        MULTIPLE-PURPOSE.  INCLUDING  POWER 
(FDP)       FLOOD  DAMAGE  PREVENTION 
(SP)        SHORELINE  PROTECTION 
(SPEC)      SPECIAL 
(COMPI      COMPREHENSIVE 

(RDPI  RESTUDY  OP  DEFERRED  PROJECT 
(RCPI  REVIEW  OF  COMPLETED  PROJECT 
(PHASE  I)  AUTHORIZED  FOR  PHASE  I  STAGE  OF  ADVANCE 

ENGINEERING  AND  DESIGN  IN  THE  WATER 

RESOURCES  DEVELOPMENT  ACT  OF  1974  OR 

1976 

(ft 

«o 
Oo 
oo 
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PROJECT  TITLE 


BUDGET 
ESTIMATE 


15685 


CONFERENCE 
ALLOWANCE 


ALABAMA 


(N) 

{N} 

{FO 

(FC) 

{N} 


{MP) 


{FC} 


{FO 

{N) 

{N) 

{FO 

{FO 


{FO 

{FO 

{FO 

{FO 

{FO 

{FO 

{N} 

{FO 

{FO 

{N) 

{FO 

{FO 

{N} 

{N) 

{FO 

{FO 

{BE) 

{FO 

{FO 


{FO 
{FO 
{FC} 


{FO 


{FO 

{N} 

{FO 

{BE) 

{FO 

{FO 

{N) 

{N) 

{BE) 

{BE) 


{FO 
{MP) 
{N) 


BLACK  WARRIOR  &  TOMBIGBEE  RIVERS.  VICINITY  OF  JACKSON. 

MOBILE  HARBOR.  AL 

THREEMILE  CREEK,  MOBILE.  AL 

VILLAGE  CREEK.  JEFFERSON  COUNTY,  AL 

WILLIAM  BACON  OLIVER  LOCK  AND  DAM.  AL 

ALASKA 

SNETTISHAM.  AK 

ST .  PAUL  HARBOR ,  AK 

ARIZONA 

PHOENIX  ARIZONA  AND  VICINITY,  AZ  {STAGE  2) 

ARKANSAS 

FOURCHE  BAYOU  BASIN,  LITTLE  ROCK,  AR 

MCCLELLAN-KERR  ARK.  RVR  NAV.  SYSTEM  LOCKS  AND  DAMS,  AR 

OUACHITA  AND  BLACK  RIVERS,  AR  &  LA 

RED  RIVER  EMERGENCY  BANK  PROTECTION,  AR  &  LA 

RED  RIVER  LEVEES  AND  BANK  STABILIZATION  BELOW 

DENISON  DAM,  ARK,  LA. TEX 

CALIFORNIA 

CACHE  CREEK  SETTLING  BASIN.  CA 

CORTE  MADERA  CREEK .  CA 

DRY  CREEK  {WARM  SPRINGS)  LAKE.  CA 

FAIRFIELD  VICINITY  STREAMS,  CA 

LOWER  SAN  JOAQUIN  RIVER,  CA 

MERCED  COUNTY  STREAMS.  CA 

OAKLAND  HARBOR .  CA 

PAJARO  RIVER .  CA 

REDBANK  AND  FANCHER  CREEK.  CA 

RICHMOND  HARBOR .  CA 

SACRAMENTO  RIVER  FLOOD  CONTROL  PROJECT,  CA  {DEF  CORR) . 

SACRAMENTO  RIVER  BANK  PROTECTION  PROJECT,  CA 

SACRAMENTO  RIVER  DEEPWATER  SHIP  CHANNEL.  CA 

SAN  FRANCISCO  BAY  TO  STOCKTON.  CA 

SAN  LUIS  REY  RIVER,  CA 

SANTA  ANA  RIVER  MAINSTEM.  CA 

SURFSIDE-SUNSET-NEWPORT  BEACH.  CA 

WALNUT  CREEK .  CA 

WILDCAT  AND  SAN  PABLO  CREEKS.  CA 

COLORADO 

CHATFIELD  LAKE.  CO 

FOUNTAIN  CREEK .  PUEBLO .  CO 

WESTERLY  CREEK .CO 

DELAWARE 
DELAWARE  COAST  PROTECTION,  DE 

FLORIDA 

CENTRAL  AND  SOUTHERN  FLORIDA.  FL 

CROSS  FLORIDA  CONSERVATION  AREA.  LAND  MGMT .  STUDY,  FL. 

DADE  COUNTY ,  FL 

DUVAL  COUNTY ,  FL 

FOUR  RIVER  BASINS ,  FL 

INDIAN  RIVER  COUNTY,  VERO  BEACH,  FL 

KISSIMMEE  RIVER,  FL 

MANATEE  HARBOR ,  FL 

PALM  BEACH  COUNTY  -OELRAY  BEACH  REEVALUATION  ,  FL 

PINELLAS  COUNTY ,  FL 

GEORGIA 

DATES  CREEK,  RICHMOND  COUNTY,  GA 

RICHARD  B.  RUSSELL  DAM  AND  LAKE.  GA  &  SC 

SAVANNAH  HARBOR .  GA 


50.000 

50,000 

9,685,000 

9.685,000 

4,500,000 

4,500,000 

3,800,000 

3,800,000 

31 ,000,000 

31 ,000,000 

5,845,000 

5,845,000 

7,000,000 

7,000,000 

41 ,000,000 

41 .000,000 

2.500.000 

2,500,000 

8.500.000 

8,500.000 

2.000.000 

2,000,000 



4,000,000 



1 .000,000 

3,250,000 

1  ,800,000 

1 ,800,000 

750,000 

750,000 

2,400.000 

2,400.000 

1 ,500,000 

1 ,500,000 

4,000,000 

4,000,000 

10,000,000 

10.000,000 

2,470.000 

2,470.000 

4,500,000 

4,500.000 

430,000 

430,000 

2,285,000 

3.485,000 

10,000,000 

10.000,000 

5,300,000 

5,300,000 

1 ,700,000 

1 ,700.000 

6,200,000 

6,200,000 

15,000,000 



1 ,300,000 

1 ,300,000 

6,300.000 

6,300,000 

1 ,800,000 

1 ,800,000 

400,000 

400,000 

2,700,000 

2,700,000 

5,100,000 

5 , 1 00 , 000 

525.000 

525.000 

19,000,000 

19,000,000 



500,000 

1 ,900,000 

1 , 900 , 000 

3,443,000 

3,443,000 

800,000 

800,000 



500,000 

— 

300,000 

5,000,000 

5 , 000 , 000 



350,000 

4,000.000 

4,000,000 

2,000,000 

2,000,000 

32,000,000 

32,000.000 

5,760,000 

5.760.000 
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15687 


15686 


TYPE  OF 
PROJECT 


{FO 
(FC) 


{FO 

{FO 

{FO 

{N} 

{N} 

{FO 

{FO 

{N} 


{FO 


(FC) 
(FO 
{FO 
(FO 
(FC) 


{FO 
{FO 


{FO 

{FO 
{FO 
{FO 
(FC) 
{FO 


{FO 

{FO 

{FO 

(N) 

{N) 

{FO 

{FO 

{FO 

{N) 


{N) 
{BE} 


{N} 


{BE} 
{FC} 


{FC} 
{FO 
{FC} 
{FC} 
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PROJECT  TITLE 


BUDGET 
ESTIMATE 


GUAM 
AGANA  RIVER.  GU 

HAWAII 
KAHOMA  STREAM,  MAUI ,  HI 

I  ILLINOIS 

ALTON  TO  GALE  ORGANIZED  LEVEE  DISTRICTS,  IL  &  MO  {DEF. 

EAST  ST.  LOUIS,  IL • 

GALLATIN  COUNTY  STREAMBANK  EROSION,  AREA  1,  OHIO  RIVER 

LOCK  AND  DAM  26,  MISSISSIPPI  RIVER,  ALTON,  IL  &  MO 

LOCK  AND  DAM  26,  SECOND  LOCK,  MISS.  RIVER.  ALTON,  IL  & 

NORTH  BRANCH  CHICAGO  RIVER,  IL 

SOUTH  QUINCY  LEVEE  AND  DRAINAGE  DISTRICT,  IL 

UPPER  MISS.  RVR  SYSTEM  ENV.  MGT  PROG.,  IL,  lA,  MO.  MN . 


INDIANA 


EVANSVILLE,  IN. 


IOWA 

DES  MOINES  RECREATION  RIVER  AND  GREENBELT,  lA. 
MISSOURI  RIVER  LEVEE  SYSTEM,  lA,  NE ,  KS,  &  MO. 
RED  ROCK  DAM  AND  LAKE,  lA  {LAND  AQUISITION} . . . 

SAYLORVILLE  LAKE ,  lA  1 958  ACT 

WATERLOO,  lA,  BRIDGES 


1 ,840,000 


1 ,784,000 


1 ,000.000 
3,000,000 

50,000,000 

13,000,000 

4,000,000 

3,600,000 

7,000,000 


4,000,000 


750.000 
350.000 


KANSAS 


GREAT  BEND,  KS. 
HALSTEAO,  KS. . . 


I 


KENTUCKY 


BIG  SOUTH  FORK  NATIONAL  RIVER  AND  RECREATION  AREA,  KY . 

PAINTSVILLE  LAKE.  KY 

SALYERSVILLE,  KY 

SOUTHWESTERN  JEFFERSON  COUNTY,  KY 

TAYLORSVILLE  LAKE ,  KY 

YATESVILLE  LAKE,  KY 

LOUISIANA 

GRAND  ISLE  AND  VICINITY,  LA 

LAKE  PONTCHARTRAIN  AND  VICINITY,  LA  {HURRICANE  PROTECT 
LAROSE  TO  GOLDEN  MEADOW,  LA  {HURRICANE  PROTECTION}.... 

MISSISSIPPI  RIVER  -  GULF  OUTLET,  LA 

MISSISSIPPI  RIVER  SHIP  CHANNEL,  GULF  TO  BATON  ROUGE.  L 

NEW  ORLEANS  TO  VENICE.  LA  {HURRICANE  PROTECTION) 

OUACHITA  RIVER  LEVEES.  INCLUDING  BAWCOMVILLE.  LA 

PEARL  RIVER.  SLlDELL,  ST.  TAMMANY  PARISH.  LA 

RED  RIVER  WATERWAY.  MISSISSIPPI  RIVER  TO  SHREVEPORT.  L 

MAINE 

JONESPORT  HARBOR ,  ME 

ROOSEVELT  CAMPOBELLO  INTERNATIONAL  PARK.  LUBEC,  ME  &  C 

I  MARYLAND 

BALTIMORE  HARBOR  AND  CHANNELS.  MD  &  VA 

I  MASSACHUSETTS 

REVERE  BEACH .  MA 

TOWN  BROOK.  QUINCY  AND  BRAINTREE.  MA 

MINNESOTA 

BASSETT  CREEK .  MN 

CHASKA   MN 

MANKATO  AND  NORTH  MANKATO.  MN 

SOUTH  FORK  ZUMBRO  RIVER  AT  ROCHESTER,  MN 


3.500,000 
1 .800,000 


4.500,000 
500.000 

3.083.000 

540,000 

1 1 ,800,000 


1 ,500,000 

40.400.000 

2,970,000 

500 . 000 

3.800,000 

1  2 . 900 , 000 

900 . 000 

400 , 000 

118. 000 , 000 


1 ,800,000 
200,000 


27,600,000 


3,510,000 
7,950.000 


1 ,500,000 
1 ,000,000 
2,219.000 
7, 100,000 
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15687 


1 .840.000 
1  ,784,000 


1 . 000 , 000 

3.000.000 

900 , 000 

50,000.000 

1 1 , 000 , 000 

4.000.000 

3 . 600 . 000 

7 . 500 . 000 


4.000,000 


750.000 

350.000 

1 .500.000 

2,700.000 

625.000 


3.500,000 
1 .800.000 


4,500.000 
800,000 
170.000 

3,083.000 

540,000 

11 ,800,000 


1 ,500,000 

40,400.000 

2,970.000 

500.000 

3.800,000 

12,900.000 

900.000 

400.000 

118, 000 . 000 


1 ,800,000 
200,000 


27,600.000 


3.510,000 
7,950,000 


1 ,500,000 
1 .000,000 
2,219.000 
7 . 1 00 . 000 


TYPE  OF                       PROJECT  TITLE                             BUDGET  CONFERENCE 

PROJECT  ESTIMATE  ALLOWANCE 

MISSISSIPPI 

{FO       SOWASHEE  CREEK.  MERIDIAN.  MS 5.400.000  5.400.000 

(FC)      TOMBIGBEE  RIVER  AND  TRIBUTARIES.  MS  &  AL 2.595,000  2.596.000 

MISSOURI 

{FO       BLUE  RIVER  CHANNEL.  KANSAS  CITY,  MO 9.116.000  9,116.000 

{FO       HANNIBAL,  MO 1 ,000.000  1 .000.000 

{MP}       HARRY  S.  TRUMAN  DAM  AND  RESERVOIR,  MO 6,445,000  6.445.000 

{FO       LITTLE  BLUE  RIVER  LAKES,  MO 3,017.000  3.017.000 

{N}        MISS.  RIVER  BTWN  OHIO  AND  MO  RIVERS  (REG.  WORKS).  MO  &  4.400.000  4.400,000 

NEBRASKA 

(FC)       MISSOURI  NATIONAL  RECREATIONAL  RIVER,  NE  &  SD 75,000  75,000 

{FO       PAPILLION  CREEK  AND  TRIBUTARIES  LAKES,  NE 3,547,000  3,547,000 

NEW  HAMPSHIRE 

(N)        PORTSMOUTH  HARBOR  AND  PISCATAQUA  RIVER,  NH  &  ME 6,900,000  6,900,000 

NEW  JERSEY 

{N)        BARNEGAT  INLET.  NJ 7,800,000  7.800,000 

{BE)       CAPE  MAY  INLET  TO  LOWER  TOWNSHIP,  NJ 1,000,000  1,000,000 

{FO       LIBERTY  STATE  PARK  LEVEE  AND  SEAWALL.  NJ 4.778.000  4,778.000 

{FO       RAMAPO  AND  MAHWAH  RIVERS.  MAHWAH,  NJ  AND  SUFFERN,  NY..         300.000  --- 

{BE}       SANDY  HOOK  TO  BARNEGAT  INLET.  N J 1,200,000  1,200,000 

NEW  MEXICO 

{FO       ACEQUIAS  IRRIGATION  SYSTEM.  NM —  ?'°25'555 

{FO       ALAMOGORDO,  NM 7,400,000  '"fSS'SSS 

(FO       PUERCO  RIVER  AT  GALLUP,  NM 3,100,000  M22'222 

{FO       RIO  GRANDE  FLOODWAY,  TRUTH  OR  CONSEQUENCES  UNIT.  NM...  3,800,000  3.800,000 

NEW  YORK 

rpri       ARDSLEY   NY  2.680,000  2,680,000 

(FO       eClicott  creek;  ny:  :::::■:;...: ^  .200,000  1 .200,000 

(N)        HEMPSTEAD  HARBOR,  NY ..  122'H22  t>,tnnSSn 

{N}        KILL  VAN  KULL  AND  NEWARK  BAY  CHANNEL.  NY  &  NJ 54,300.000  54,300.000 

{N)        MORICHES  INLET   NY              1.225,000  1,225,000 

(N)        NEW  YORK  HARBOR  COLLECTION  AND  REMOVAL  OF  DRIFT,  NY  &  1,409.000  ''fSS'SSS 

(FO       NORTH  ELLENVILLE  DEF  CORRECTION,  NY —  450,000 

NORTH  CAROLINA 

{N}        AIWW-REPLACEMENT  OF  FEDERAL  HIGHWAY  BRIDGES,  NC 5f°'°°°  ..  !f2'nnn 

(FO       B.  EVERETT  JORDAN  DAM  AND  LAKE,  NC 4.468,000  4,468,000 

{FO                CAROLINA  BEACH   AND  VICINITY,    NC o^SS'SSS  nnnn'nnn 

FC                  FALLS   LAKE.    NC 8.000,000  8,000,000 


(FC) 
(FO 
(FO 


(FO 
(BE) 
(FO 
(FO 
(FO 


(FO 
(FC) 
{FO 


NORTH  DAKOTA 

LAKE  ASHTABULA  &  BALDHILL  DAM,  SHEYENNE  RVR.  ND  (DAM  S 

SHEYENNE  RIVER.  WEST  FARGO  AND  RIVERSIDE.  ND 

SOURIS  RIVER  BASIN,  ND 

OHIO 

BOLIVAR  DAM.  MUSKINGUM  RIVER  LAKES.  OH  (DAM  SAFETY}... 

MAUMEE  BAY  STATE  PARK.  OH 

MILL  CREEK.  OH 

NEWARK ,  OH 

RENO  BEACH  HOWARD  FARMS ,  OH 

OKLAHOMA 

ARCADIA  LAKE .OK 

MINGO  CREEK,  OK 

PARKER  LAKE ,  OK 


1 .000.000 

2.700.000 

1 7 , 600 , 000 


3,200.000 

20.000.000 
2.082,000 
1 .610.000 


2,000,000 
6,200,000 
2,000.000 


1  . 000 , 000 
1 7 , 600 , 000 


3 , 200 , 000 

750.000 

20 . 000 , 000 

2.082.000 

1 ,610.000 


2 . 000 , 000 
6,200,000 
2 , 000 , 000 
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15688 


TYPE  OF 
PROJECT 


{N) 

(N) 

{MP) 

{FO 

{FO 

{FO 

{N) 


{FO 

{N) 

{FO 

{N) 

{BE) 

{BE) 

{FO 

{FO 


{FO 


{N} 
{MP} 


(FO 

(FO 

(FO 

(FO 

(N) 

{FO 

{N} 

(FO 

(FO 

(N) 

(FO 

(FO 

(FO 

(N) 


(FO 


(FO 

(N) 

(N) 

(FO 

(BE) 

(FO 


(MP) 
(MP) 
(MP) 
(MP) 
(MP) 
(MP) 
(FO 
(FO 


(N) 
(FO 
{FO 
(N) 
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CORPS  OF  ENGINEERS  -  CONSTRUCTION.  GENERAL 
PROJECT  TITLE 


BUDGET 
ESTIMATE 


OREGON 

THE  DALLES 

BONNEVILLE  NAVIGATION  LOCK.  OR  &  WA 

BONNEVILLE  SECOND  POWERHOUSE.  OR  &  WA 

ELK  CREEK  LAKE .OR 

LOWER  COLUMBIA  RIVER  BASIN  BANK  PROTECTION,  OR  &  WA. 

WILLAMETTE  RIVER  BASIN  BANK  PROTECTION,  OR 

MCNARY  LOCK  &  DAM .OR 


PENNSYLVANIA 

FRANCIS  E.  WALTER  DAM,  PA  (MODIFICATION) 

GRAYS  LANDING.  LOCK  AND  DAM  7.  MONONGAHELA  RIVER,  PA.. 

LOCK  HAVEN .  PA 

POINT  MARION,  LOCK  AND  DAM  8.  MONONGAHELA  RIVER.  PA  &. 

PRESQUE  ISLE  PENINSULA,  PA  {NOURISHMENT) 

PRESQUE  ISLE  PENINSULA,  PA 

TAMAQUA,  PA 

TURTLE  CREEK,  PA 

I  PUERTO  RICO 

PORTUGUES  AND  BUCANA  RIVERS,  PR 

I  SOUTH  CAROLINA 

CHARLESTON  HARBOR ,  SC 

COOPER  RIVER  SEISMIC  MODIFICATION,  SC 


TEXAS 


TX. 


BUFFALO  BAYOU  &  TRIBS-ADOICKS  &  BARKER  DAMS, 

CLEAR  CREEK ,  TX 

BOGGY  CREEK,  AUSTIN,  TX 

COOPER  LAKE  AND  CHANNELS,  TX 

CORPUS  CHRISTI  SHIP  CHANNEL,  TX 

EL  PASO,  TX 

FREEPORT  HARBOR ,  TX 

JOE  POOL  LAKE .  TX 

LAKE  WICHITA,  HOLLIDAY  CREEK  AT  WICHITA  FALLS,  TX . 

MOUTH  OF  COLORADO  RIVER,  TX 

RAY  ROBERTS  LAKE ,  TX 

SAN  ANTONIO  CHANNEL  IMPROVEMENT,  TX 

TAYLORS  BAYOU .  TX 

WALLISVILLE  LAKE.  TX 


I 
LITTLE  DELL  LAKE.  UT . 


UTAH 


1  VIRGINIA 

HAYSI  LAKE ,  VA 

LYNNHAVEN  INLET  AND  CONNECTING  CHANNELS,  VA. 

NORFOLK  HARBOR  AND  CHANNELS,  VA 

RICHMOND   VA 

TANGIER  ISLAND  SHORELINE  protection!  '  vk.  '.'.'.  '. 

VIRGINIA  BEACH  STREAMS  CANAL  NO.  TWO.  VA 


'  WASHINGTON 

CHIEF  JOSEPH  ADDITIONAL  UNITS,  WA 

LOWER  SNAKE  RVR  FISH  &  WILDLIFE  COMPENSATION, 

LITTLE  GOOSE  LOCK  &  DAM,  WA 

LOWER  GRANITE  LOCK  &  DAM,  WA 

LOWER  MONUMENTAL  LOCK  &  DAM,  WA 

ICE  HARBOR  LOCK  &  DAM,  WA 

MT.  ST.  HELENS  SEDIMENT  CONTROL,  WA 

MUO  MOUNTAIN  DAM,  WA  {DAM  SAFETY) 


WA,  OR, 


I 


WEST  VIRGINIA 


GALLIPOLIS  LOCKS  AND  DAM,  WV  &  OH 

LEVISA  &  TUG  FORKS  &  UPPER  CUMBERLAND  RIVER,  WV,  KY,  & 

STONEWALL  JACKSON  LAKE ,  WV 

WINFIELD  LOCK  AND  DAM,  WV 


42,000,000 

2,500,000 

1 ,900,000 

200.000 

1 60 , 000 


4,200,000 
14.200.000 
1 , 000 , 000 
2 . 800 , 000 
1 .230,000 
4,000,000 
1 ,640,000 
200,000 


26,000.000 


7,000.000 
4,002.000 


1  .429 
4.300 
8,000 

21 .800 
4.000 
4.400 

1 1 . 300 
4.500 
7.500 
5.800 

20.000 

25.000 
4.400 


.000 
.000 
.000 
,000 
,000 
,000 
.000 
.000 
.000 
.000 
.000 
,000 
,000 


7,800,000 


1 . 600 , 000 

2 , 700 , 000 

11 ,100.000 

2.576.000 

757,000 


6 . 600 . 000 
1  2 . 200 . 000 


21 .500,000 
1 , 200 . 000 


60 . 000 . 000 

42.400.000 

13,300,000 

6 , 500 , 000 


June  22,  1988 


CONFERENCE 
ALLOWANCE 


June  22,  1988 


700.000 

42.000.000 

2.500.000 

1 .900.000 

200,000 

160,000 

1 .200.000 


1 .000.000 
14.200.000 

2.800.000 
1 ,230,000 
4 , 000 . 000 
1 , 640 , 000 
200 . 000 


26,000.000 


7.000,000 
4.002,000 


1 ,429,000 
4,300.000 
8 . 000 . 000 

22.800,000 
4,000,000 
4.400,000 

11 .300.000 
4.500.000 
7.500.000 
5.800.000 

20,000.000 

25,000.000 

4,400.000 

500 , 000 


7.800.000 


250.000 

1 .600.000 

2.700.000 

11 .100.000 

2.576.000 

757.000 


6.600.000 

12.200.000 

4.700,000 

1 ,600,000 

1 ,000,000 

400.000 

21,500.000 

1.200.000 


60.000.000 

47.400.000 

13.300.000 

6,500,000 


TYPE  OF 
PROJECT 
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BUDGET 
ESTIMATE 


15689 


CONFERENCE 
ALLOWANCE 


(FO 


WISCONSIN 
STATE  ROAD  AND  EBNER  COULEES,  WI 


MISCELLANEOUS 

AQUATIC  PUVNT  CONTROL  (1965  ACT) 

BEACH  EROSION  CONTROL  PROJECTS  (SECTION  103) 

COST  SHARED  DISPOSAL  OF  DREDGED  MATERIAL  ON  BEACHES... 
EMERGENCY  STREAMBANK  AND  SHORELINE  PROTECTION  (SEC  14) 

EMPLOYEE • S  COMPENSATION 

FLOOD  CONTROL  PROJECTS  {SECTION  205) 

INLAND  WATERWAYS  USERS  BOARD  -  BOARD  EXPENSES 

INLAND  WATERWAYS  USERS  BOARD  -  CORPS  EXPENSES 

MITIGATION  OF  SHORE  DAMAGE  (SECTION  111) 

NAVIGATION  PROJECTS  (SECTION  107} 

SMALL  SNAGGING  AND  CLEARING  PROJECTS  (SECTION  208) 

REDUCTION  FOR  ANTICIPATED  SAVINGS  AND  SLIPPAGE 

REDUCTION  FOR  ANTICIPATED  UNOBLIGATED  BALANCES 

TOTAL  CONSTRUCTION,  GENERAL 

TYPE  OF  PROJECT: 

(N)        NAVIGATION 

(FO       FLOOD  CONTROL 

(BE)       BEACH  EROSION"  CONTROL 

(MP)       MULTIPLE-PURPOSE,  INCLUDING  POWER 


6 , 400 , 000 


7,900,000 

2,000,000 

1 , 000 , 000 

1 0 . 000 , 000 

13,042,000 

30,000,000 

80,000 

200 , 000 

500,000 

14,000,000 

500,000 

■118,332,000 


6 . 400 , 000 


7 , 900 , 000 

2 , 500 , 000 

1 , 000 , 000 

6 , 500 , 000 

1 3 , 042 , 000 

22,000,000 

20,000 

100,000 

500.000 

9,500,000 

500,000 

-120,152.000 

-32.000.000 


1  ,227,570,000 


1 ,184,735,000 


15690 
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June  22,  1988 
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15691 


15690 


TYPE  OF 
PROJECT 


{FOP> 

(FDP) 

(FC) 

{FDP) 

(FC) 

(FOP> 

(FC) 

(FOP) 

(FOP) 

(FC) 

(FC) 

(FDP) 


(FC) 
(N) 


(FC) 

(FC) 

(FC> 

(N) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(fC) 

(FC^ 

(FC) 

(FC) 

(FC) 

(FC) 

(FCi 

(FC) 

(FC) 


(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
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CORPS  OF  ENGINEERS  -  FLOOD  CONTROL,  MISSISSIPPI  RIVER  AND  TRIBUTARIES 


June  22,  1988 


PROJECT  TITLE 


BUDGET 
ESTIMATE 


CONFERENCE 
ALLOWANCE 


GENERAL  INVESTIGATIONS 

SURVEYS: 

GENERAL  STUDIES: 

BOEUF  &  TENSAS  RIVERS.  AR  &  LA •  •  • 

EASTERN  ARKANSAS  REGION  (COMPREHENSIVE  STUDY).  AR. 

HELENA  ARKANSAS  AND  VICINITY,  AR . 

ST  FRANCIS  BASIN  BELOW  WAPPAPELLO  U^KE.  AP  &  MO 

WEST  MEMPHIS  ARKANSAS  AND  VICINITY.  AR 

ATCHAFALAYA  BASIN  (WATER  AND  LAND  RES),  LA.  ..... 

MISSISSIPPI  &  LOUISIANA  ESTAURINE  AREAS,  LA  &  MS. . . 

NATCHEZ,  MS 

YAZOO  RIVER  BASIN  MS l'-     ■ 

ST,  FRANCIS  RIVER  MO   &AR.  (FISH  AND  WILDLIFE) .  .. 

ST   JOHNS  BAYOU  AND  NEW  MADRID  FLOODWAY,  MO 

HORN  LAKE  CREEK  &  TRIES  (INCL  COW  PEN  CREEK) . TN/MS. 

REElFOOT  LAKE,  TN 

COLLECTION  AND  STUDY  OF  BASIC  DATA 

PRECONSTRUCTION  ENGINEERING  AND  DfcSIGN: 

BIRO'S  PT.  -  NEW  MADRID  FLOODWAY,  MO 

LOWER  WHITE  RIVER  (BIG  CREEK  AND  TRIBS) ,  AR 

NONCONNAH  CREEK .  TN  4  MS 

VICKS8URG  HARBOR ,  MS 


SUBTOTAL.  GENERAL  INVESTIGAV 


575,000 
280,000 
400 , 000 

300 . 000 

54 . 000 

715.000 

360 , 000 

350,000 
283,000 
270.000 
270,000 


400 , 000 


4,257,000 


575,000 
280.000 
400,000 
125,000 
500.000 

54.000 
715.000 
200.000 
360,000 

10,000 
350.000 
283.000 
270.000 
270,000 

500 , 000 

400.000 

1 .318.000 

350.000 

6,960,000 


CONSTRUCTION 


CACHE  RIVER  BASIN ,  AR 

CHANNEL  IMPROVEMENT,  AR,  KV,  IL.  l>.  MS,  MO,  &  TN 

EIGHT  MILE  CREEK,  AP 

HELENA  HARBOR.  PHILLIPS  COUNTY,  AR 

L'ANGUILLE  RIVER,  AR 

LOWER  WHITE  RIVER  (AUGUSTA  TO  CLARENDON  LEVEE),  AR. . . . 

LOWER  WHITE  RIVER  {CLARENDON  LEVEE) ,  Aft 

SECTION  6  LEVEES 

MISSISSIPPI  RIVER  LEVEES,  AR .  IL,  KY.  LA.  MS,  MO.  &  TN 

MISSISSIPPI  DELTA  REGION.  LA 

ST  FRANCIS  BASIN .  AR  4  MO 

TENSAS  BASIN,  AR  4  O:  ( 

RKO  RIVER  BACKWATER  AREA.  lA 

TtNSAS-COCOORIE  PUMPING  PLANT .  LA 

ATCHAFAl^^YA  BASIN  .  LA 

ATCHAFALAYA  BASIN,  FLOOOWAV  SYSTEM.  LA 

SAROIS  DAM.  MS  (IVAI  SAFETY  ASSURANCE) 

y-AZOO  BASIN.  MS:  ( 

BACKWATER 

BIG  SUNFLOWER 

DEMONSTRATION  EROSION  CONTROL 

MAIN  STEM   

TRIBUTARIES 

UPPER  YA200  PROJECTS 

YAZOO  BACKWATER  PUMPING  PLANT 

HONCONNAH  CREEK ,  TN  A  MS  

WEf.r    TfNNFr-SEE    Tf^IBUTARIES.     TNi 


920,000 

920,000 

94,900,000 

94,900,000 

546,000 

545 , 000 

5.300,000 

5,300.000 

800,000 

800.000 



10,000 



10,000 



10,000 

22,700.000 

22,700,000 

7.450,000 

7,450,000 

9 , 900 . 000 

9.900.000 

6.600.000  ){ 

6.600,000 

5,758.000 

5,758,000 

842 , 000 

842,000 

31 ,000,000 

31 .000,000 

11 ,700,000 

1 1 .700,000 

600 , 000 

600.000 

32,600,000  }( 

36.600,000 

110,000 

1 1 0 , 000 

3 , 800 , 000 

3.800.000 

17,725,000 

17,725,000 

1 .200,000 

1 .200.000 

4 , 300 . 000 

4 , 300 , 000 

5,465.000 

6,465,000 



4,000,000 

1 ,500,000 
5 , 1 00 , 000 


5 , 1 00 , 000 


SUBTOTAL,  CONSTRUCTION. 


231 ,616,000 


234.146,000 


MAINTENANCE 

CHANNEL  IMPROVEMENT,  AR.  IL.  LA,  MS,  MO  4  TN.. 

LOWER  ARKANSAS  RIVER  -  NORTH  BANK.  AR 

LOWER  ARKANSAS  RIVER  -  SOUTH  BANK.  AR 

MISS  RIVER  LEVEES,  AR,  IL,  KY.  LA.  MS.  MO.  TN. 

ST  FRANCIS  RIVER  BASIN,  AR  4  MO 

TENSAS  BASIN,  BOEUF  4  TENSAS  RIVERS,  AR  4  LA. . 

WHITE  RIVER  BACKWATER,  AR 

ATCHAFALAYA  BASIN,  LA 

BATON  ROUGE  HARBOR  -  DEVIL  SWAMP,  LA 

BAYOU  COCOORIE  4  TRIBS,  LA 

BONNET  CARRE ,  LA 

LOWER  RED  RIVER  -  SOUTH  BANK  LEVEES,  LA 

OLD  RIVER,  LA 

TENSAS  BASIN,  RED  RIVER  BACKWATER,  LA 


60 


.082,000 

64.000 

40 , 000 

,649,000 

,083,000 

,254,000 

702 , 000 

,893,000 

300,000 

118,000 

501 ,000 

69,000 

.741 .000 

,583,000 


60,082,000 

64,000 

40,000 

4,649,000 

7,083,000 

2,254,000 

702,000 

6,893,000 

300,000 

118,000 

501 ,000 

69,000 

4,741,000 

2,583,000 


TYPE  OF 
PROJECT 
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PROJECT  TITLE  BUDGET 

ESTIMATE 


15691 


CONFERENCE 
ALLOWANCE 


(FC) 

(N) 

(N) 

(FC) 

(FC) 

(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(N) 


WAPPAPELLO  LAKE,  MO 

GREENVILLE  HARBOR,  MS 

VICKSBURG  HARBOR,  MS 

YAZOO  BASIN,  MS: 

ARKABUTLA  LAKE 

BACKWATER 

BIG  SUNFLOWER 

ENID  LAKE 

GREENWOOD 

GRENADA  LAKE 

MAIN  STEM 

SARDIS  LAKE 

TRIBUTARIES 

WILL  M  WHITTINGTON  AUX  CHAN 

YAZOO  CITY 

MEMPHIS  HARBOR  (MCKELLAR  LAKE),  TN. 

INSPECTION  OF  COMPLETED  WORKS 

MAPPING 


2,739,000 

207,000 

163,000 

21 ,183,000  )( 

2,493,000 

391 ,000 

281 ,000 

2 , 886 , 000 

598 , 000 

3,470,000 

4,704,000 

3,435,000 

1,934,000 

559.000 

432.000 

1 .200,000 

1 ,088,000 

719,000 


2.739,000 

207 , 000 

163,000 

25,683,000 

3,093,000 

391 ,000 

281 ,000 

3.886,000 

598,000 

4,870,000 

4,704,000 

4,935,000 

1.934.000 

559.000 

432.000 

1 . 200 . 000 

1 , 088 , 000 

719.000 


SUBTOTAL.  MAINTENANCE 117.378.000 


121 .878.000 


REDUCTION  FOR  ANTICIPATED  SAVINGS,  SLIPPAGE.  AND 
PRIOR  YEAR  UNOBLIGATED  BALANCES 


-18.954.000        -25.004.000 


TOTAL.  FLOOD  CONTROL.  MISSISSIPPI  RIVER  4  TRIBUTARIES.       ^^*'^2!:22«   „.— -— :-«:222. 

TYPE  OF  STUDY  OR  PROJECT: 

(FC)       FLOOD  CONTROL 

(FDP)      FLOOD  DAMAGE  PREVENTION 

(N)        NAVIGATION 


TITLE  II— DEPARTMENT  OF  THE 
INTERIOR 
The  summary  table  at  the  end  of  this  title 
sets  forth  the  conference  agreement  with 
respect  to  the  individual  appropriations, 
programs  auid  activities  of  the  Bureau  of 
Reclamation.  Additional  items  of  conference 
agreement  are  discussed  below. 

Bureau  of  Reclamation 
general  investigations 
Amendment        No.        17:        Appropriate 
$14,150,000  for  general  investigations  as  pro- 
posed by  the  Senate  instead  of  $13,761,000 
as  proposed  by  the  House. 

Amendment  No.  18:  Earmarks  $175,000  for 
the  South  Platte  Frenchman  Valley  Project 
study  as  proposed  by  the  House  instead  of 
$75,000  as  proposed  by  the  Senate. 

CONSTRUCTION  PROGRAM 

Amendment  No.  19:  Appropriate 
$712,305,000  for  the  construction  program 
instead  of  $709,332,000  as  proposed  by  the 
House  and  $712,905,000  as  proposed  by  the 
Senate. 

The  conference  agreement  includes 
$250,000  for  preconstruction  engineering 
and  design  activities  only  on  the  Lower 
Gunnison  winter  water  project  in  Colorado. 

No  funds  are  included  in  the  conference 
agreement  for  construction  of  the  on-site 
disposal  method  of  cleaning  up  Kesterson 
Reservoir. 

The  conferees  agree  with  the  House 
Report  language  regarding  the  Watsonville 


Subarea  feasibility  study  as  part  of  the  San 
Felipe  Division,  Central  Valley  Project. 

The  conference  agreement  includes 
$250,000  under  applied  engineering  for 
HIPLEX  water  management  activities  to 
continue  research  work  related  to  cloud 
seeding  and  pilot  training  in  North  Dakota. 

Amendment  No.  20:  Earmarks  $2,000,000 
for  the  Glendo  Reservoir,  North  Platte 
Project,  Nebraska  and  Wyoming  as  pro- 
posed by  the  Senate  instead  of  $3,500,000  as 
proposed  by  the  House. 

The  conferees  wish  to  clarify  that  Sec.  210 
of  the  Energy  and  Water  Development  Ap- 
propriation Act  of  1988,  Public  Law  100-202, 
does  not  prevent  the  Bureau  of  Reclamation 
from  making  water  available  from  the 
McGee  Creek  Project  in  Oklahoma  to  any 
entity  or  entities  for  emergency  water 
supply  needs  provided  such  entities  wanting 
water  sign  as  appropriate  repayment  con- 
tract. 

OPERATION  AND  ilAINTENANCE 

Amendment  No.  21:  Appropriates 
$187,731,000  for  operation  and  maintenance 
instead  of  $192,331,000  as  proposed  by  the 
House  and  $183,231,000  as  proposed  by  the 
Senate. 

The  Committee  of  Conference  has  includ- 
ed funds  sufficient  to  address  the  add-ons 
identified  by  the  House.  The  Bureau  of  Rec- 
lamation should  review  the  operation  and 
maintenance  program  recommended  by  the 
conferees  to  determine  what  adjustments 
are  needed. 


LOAN  PROGRAM 

Amendment  No.  22:  Appropriates 
$26,022,000  for  the  loan  program  as  pro- 
posed by  the  Senate  instead  of  $29,022,000 
as  proposed  by  the  House. 

Amendment  No.  23;  Provides  a  limitation 
of  $27,766,000  for  gross  obligations  for  the 
principal  amount  of  direct  loans  as  proposed 
by  the  House  instead  of  $24,766,000  as  pro- 
posed by  the  Senate. 

WORKING  CAPITAL  FUND 

Amendment  No.  24:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

WORKINO  CAPITAL  FUND 

For  acguisition  of  computer  capacity  for 
the  Administration  Systems  Modernization 
project,  $4,000,000,  to  remain  available  until 
expended,  as  authorized  in  section  1472  of 
title  43,  United  States  Code  (99  Stat  S71J. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

GENERAL  PROVISIONS— DEPARTMENT  OF  THE 
INTERIOR 

Amendment  No.  25:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  re- 
lating to  the  Central  Utah  Project. 
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TYPE  OF 
PROJECT 
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BUREAU  OF  RECLAMATION 
PROJECT  TITLE 


ADV.PLNG. 
PROJ.INV. 
PROJ.INV. 
ADV.PLNG. 
PROJ.INV. 
PROJ.INV. 

M&I 
M&I 
M&I 
M&I 

ADV.PLNG. 

I 

SP.INV.  M&I 
PROJ.INV. 

PROJ.INV. 

I 

SP.INV.  M&I 
SP.INV.  M&I 

SP.INV.  I 

PROJ.INV. 

I 

PROJ.INV. 

M&I 

PROJ.INV. 

PROJ.INV. 
PROJ.INV. 
PROJ.INV. 

M&I 
M&I 
M&I 

PROJ.INV.  I 
SP.  INV.  M&I 
ADV.PLNG. 
PROJ.INV.  I 
PROJ.INV.  I 


FEAS. 


PROJ.INV.  M&I 
SP.INV.  M&I 
ADV.PLNG.  M&I 


SP.INV. 


PROJ. INV. I 


SP.  INV.  M&I 


GENERAL  INVESTIGATIONS 
CALIFORNIA 


ALL  AMERICAN  CANAL  RELOCATION 

DELTA  WATER  MANAGEMENT 

INDIAN  WELLS  VALLEY  GROUNDWATER  PROJECT. 

KELLOGG  UNIT  REFORMULATION  STUDY 

OFFSTREAM  STORAGE 

REFUGE  WATER  SUPPLY 

SAN  BERNARDINO  COUNTY 

SAN  JOAQUIN  VALLEY  CONVEYANCE  


COLORADO 


HIGH  MOUNTAIN  AQUIFER  STUDY 

UPPER  GUNNISON-UNCOMPAHGRE  BASIN  PROJECT. 


I  IDAHO 

OAKLEY  FAN  GROUNDWATER  &  RECHARGE  INVESTIGATION. 
I  KANSAS 


ARKANSAS  RIVER  WATER  MANAGEMENT  STUDY 

KANSAS  RIVER  BASIN  WATER  OPERATIONS  STUDY. 
NINNESCAH  RIVER  SALINITY  WATER  MANAGEMENT. 

NEBRASKA 


LOUP  RIVER  BASIN 

PRAIRIE  BEND  UNIT  {P-SMBP} 

SOUTH  PLATTE  FRENCHMAN  PROJECT. 

NEVADA 


NORTHERN  NEVADA  WATER  AUGMENTATION  PROGRAM. 

NEW  MEXICO 


ALAMOGORDO  WATER  SUPPLY 

EASTERN  NEW  MEXICO  WATER  SUPPLY. 

OKLAHOMA 


EAST  CENTRAL  OKLAHOMA  WATER  SUPPLY  STUDY. 

NORTHWEST  WATER  SUPPLY  STUDY 

SOUTHEAST  OKLAHOMA  WATER  SUPPLY  STUDY. . . . 


OREGON 


JOSEPHINE  COUNTY  WATER  MANAGEMENT  STUDY 

NORTHERN  DOUGLAS  CO.  COOP. WATER  RESOURCES  STUDY.. 

UMATILLA  BASIN  PROJECT 

UPPER  JOHN  DAY  WATER  OPTIMIZATION  PROJECT 

WILLIAMETTE  RIVER  BASIN  WATER  OPTIMIZATION  STUDY. 


I 


SOUTH  DAKOTA 


GREGORY  COUNTY.  S.DAK. 


TEXAS 


BEDIAS  PROJECT 

LOWER  COLORADO  RIVER  BAS In  TOTAL  WATER  MGMT  STUDY. 

SAN  JACINTO  PROJECT 


UTAH 

SEVIER  RIVER  WATER  MANAGEMENT  STUDY 

WASHINGTON 
YAKIMA  RIVER  BASIN  WATER  ENHANCEMENT  PROJECT. 

WYOMING 
SEMINOE  DAM  MODIFICATION 


FY  1989 

BUDGET 

ESTIMATE 


116,000 
350.000 
155,000 
175,000 

75.000 

150.000 


142,000 
1 20 , 000 


60,000 


150,000 
90.000 


60.000 


125,000 
275,000 
167,000 


875,000 

50 , 000 

870,000 


100,000 


1.400,000 


287.000 


JuTie  22,  1988 


CONFERENCE 
ALLOWANCE 


116.000 
350.000 
155.000 
176.000 
375.000 
75.000 
100.000 
160.000 


142.000 
120.000 


60.000 


150.000 
90.000 
89.000 


100.000 

100.000 



800.000 

75.000 

175.000 

80,000 


100.000 
150,000 


125,000 
275,000 
167,000 


100,000 

100.000 

250,000 

250.000 

250,000 

250.000 

125,000 

125.000 

75,000 

75,000 

500.000 


875.000 

50.000 

870.000 


100.000 

1,400,000 

287,000 
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BUREAU  OF  RECLAMATION 

FY  1 989 

TYPE  OF                           PROJECT  TITLE  BUDGET         CONFERENCE 

PROJECT  ESTIMATE          ALLOWANCE 

VARIOUS 

PROJ . INV.  M&I  COLORADO  RIVER  RECHARGE  STUDY 1 50.000           1 50.000 

PROJ.INV.  I    COLORAOO  RIVER  WATER  QUALITY  IMPROVEMENT  PROGRAM 1.185.000          1.1 85. 000 

SPECIAL  INVESTIGATIONS: 

SP.INV.           ENVIRONMENTAL  &  INTERAGENCY  COORDINATION  ACTIVITIES  1.859.000          1.769,000 

SP.INV.           GENERAL  PLANNING  STUDIES 475,000            475,000 

SP.INV.           INVESTIGATION  OF  EXISTING  PROJECTS 490,000           490,000 

SP.INV.           MINOR  WORK  ON  COMPLETED  INVESTIGATIONS 240,000           240,000 

SP.INV.           TECHNICAL  ASSISTANCE  TO  STATES 850,000           850,000 

SP.INV.  I      UPPER  SNAKE  RIVER  BASIN  STORAGE  OPTIMIZATION 100,000           100,000 

PROJ.INV.  M&I   VEGETATION  MANAGEMENT  ALONG  THE  COLORAOO  RIVER 150,000            150.000 

REDUCTION  FOR  ANTICIPATED  SAVINGS  &  SLIPPAGES -160.000 

TOTAL.  GENERAL  INVESTIGATIONS 12,286,OOo"  """""""^oToOo" 

*■■***««■«■«■  ■■*■■        ■a«aaaaiMH  ■*»■■■■■ 

CONSTRUCTION  PROGRAM 

CONSTRUCTION  AND  REHABILITATION 

AND 

COLORADO  RIVER  BASIN  SALINITY  CONTROL  PROJECTS 

ARIZONA 

HEADGATE  ROCK  HYDROELECTRIC  PROJECT  {BIA} 1 2 ,  765 ,  000         1  2 ,  765 ,  000 

CALIFORNIA 

CENTRAL  VALLEY  PROJECT: 

AUBURN-FOLSOM  SOUTH  UNIT 1  ,500,000          1  ,700,000 

MISCELLANEOUS  PROJECT  PROGRAMS 12,860,000         12,860,000 

SACRAMENTO  RIVER  DIVISION 5,231,000          5,231,000 

SAN  FELIPE  DIVISION 500,000          1  ,000,000 

SAN  LUIS  UNIT 27,732,000         24,732,000 

TRINITY  RIVER  RESTORATION  PROGRAM 1 1  ,  642 ,  000         1 1  .  642 ,  000 

COLORADO 

GRAND  VALLEY  UNIT,  TITLE  II,  CRBSCP 7,659,000          7,659,000 

LOWER  GUNNISON  WINTER  WATER,  CRBSCP 250,000 

PARADOX  VALLEY  UNIT,  TITLE  II,  CRBSCP 7,704,000          7,704,000 

SAN  LUIS  VALLEY  PROJECT,  CLOSED  BASIN  DIVISION 10,321,000         10,321,000 

NEBRASKA 

NORTH  LOUP  DIVISION,  P-SMBP 14,776,000          23,000,000 

O'NEILL  UNIT,  P-SMBP 600,000            600,000 

NEW  MEXICO 

BRANTLEY  PROJECT 5,785,000          5,786,000 

NORTH  DAKOTA 

GARRISON  DIVERSION  UNIT,  P-SMBP 26,800,000         30.000,000 

SOUTH  DAKOTA 

BELLE  FOURCHE  UNIT,  P-SMBP 4,200,000          4,200,000 

WEB  RURAL  WATER  DEVELOPMENT  PROJECT 11  ,089,000         12,000,000 

WASHINGTON 

COLUMBIA  BASIN  PROJECT: 

IRRIGATION  FACILITIES 3,930,000          4,330,000 

THIRD  POWERPLANT 14.392,000         14,392,000 

YAKIMA  FISH  PASSAGE  &  PROTECTIVE  FACILITIES 7,410,000          7.410.000 

WYOMING 

BUFFALO  BILL  DAM  MODIFICATION.  P-SMBP 23,238.000         23.238.000 

VARIOUS 

BOULDER  CANYON  PROJECT —           4.000,000 

MEASURES  BELOW  IMPERIAL  DAM,  TITLE  I,  CRBSCP 20,027,000         20,027,000 

SUBTOTAL ,  REGULAR  CONSTRUCTION 230 , 1 61  ,  000        244 ,  846 ,  000 
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TYPE  OF 
PROJECT 
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BUREAU  OF  RECLAMATION 
PROJECT  TITLE 


FY  1989 

BUDGET 

ESTIMATE 


DRAINAGE  AND  MINOR  CONSTRUCTION: 

ALL  AMERICAN  CANAL  PROJECT.  ARIZONA 

BOISE  PROJECT.  PAYETTE  DIVISION.  IDAHO •• 

CHIEF  JOSEPH  DAM  PROJECT,  OROVILLE-TONASKET  UNIT.... 

COLORADO-BIG  THOMPSON  PROJECT.  COLORADO............. 

cSlOrJm  RIVER  FRONT  »»ORK  &  LEVEE  SYSTEM.  AR.  CA.  NV 
CULTURAL  RESOURCES  ACTIVITIES.  CA.  ND,  NE .  MT,  SO,  KIfY 

FRY I NGPAN- ARKANSAS  PROJECT.  COLORADO 

GILA  PROJECT,  ARIZONA-CALIFORNIA 

GLENDO  RESERVOIR.  NORTH  PLATTE  PROJECT.  NE 

KLAMATH  PROJECT.  OREGON-CALIFORNIA    ^^ 

LEADVILLE  MINE  DRAINAGE  TUNNEL.  COLORADO   .^ 

LOWER  COLORADO  »»ATER  SUPPLY  PROJECT.  COLORADO 

MCGEE  CREEK .  PROJECT .  OKLAHOMA 

NEV»LANDS  PROJECT  .  NEVADA 

NUECES  RIVER  PROJECT.  TEXAS 

PALMETTO  BEND  PROJECT.  TEXAS 


PICK-SLOAN  MISSOURI  BASIN  PROGRAM: 

BOSTWICK  DIVISION .  NE • 

CROW  CREEK  PUMP  UNIT  (P-SMBP) .  MONTANA 

EAST  BENCH  UNIT.  MONTANA 

FARWELL  UNIT.  NEBRASKA 

OAHE  UNIT.  SOUTH  DAKOTA 

OWL  CREEK  UNIT.  WYOMING .:' iAA" 

VELARDE  COMMUNITY  DITCH  PROJECT.  NEW  MEXICO. 

WASHOE  PROJECT,  CALIFORNIA-NEVADA 

WEBER  BASIN  PROJECT.  UTAH 


1 . 600 . 000 

2,030,000 

9,111. 000 

1 ,137,000 

12,071 ,000 

50 , 000 

6 , 700 , 000 

335.000 

1 ,197.000 
200,000 
530,000 

5 , 880 , 000 
500 , 000 

1 . 000 . 000 
665 , 000 


50 , 000 

660 , 000 

65.000 

1 5 . 000 

2.435.000 

405,000 

1 . 494 . 000 


SUBTOTAL.  DRAINAGE  AND  MINOR  CONSTRUCTION. 


SAFETY  OF  DAMS  PROGRAMS: 

CACHUMA  PROJECT.  BRADBURY  DAM.  CALIFORNIA  . 

CENTRAL  VALLEY  PROJECT.  LITTLE  PANOCHE  DAM.  CA 

CENTRAL  VALLEY  PROJECT.  LOS  BANGS  DAM.  CALIFORNIA... 

CENTRAL  VALLEY  PROJECT.  O'NEILL  DAM.  CALIFORNIA 

DEPARTMENT  DAM  SAFETY  PROGRAM 

INITIATION  OF  SOD  CORRECTIVE  ACTION 

MINIDOKA  PROJECT.  JACKSON  LAKE  DAM.  IDAHO-WYOMING. . . 
MODIFICATION  REPORTS  AND  PRECONSTRUCTION  ACTIVITY 
NEWLANDS  PROJECT.  LAKE  TAHOE  DAM,  CALIFORNIA-NEVADA. 

SALT  RIVER  PROJECT,  STEWART  MTN.  DAM,  ARIZONA 

SEEDSKADEE  PROJECT.  FONTENELLE  DAM.  CRSP.  WYOMING... 

VENTURA  RIVER  PROJECT.  CASITAS  DAM.  CALIFORNIA 

W.C.  AUSTIN  PROJECT,  ALTUS  DAM,  OKLAHOMA 


48.130.000 


100,000 

274,000 

77,000 

45,000 

450,000 

5,335,000 

11 ,685,000 

9,250,000 

366 , 000 

18,086,000 

2,520,000 

50 , 000 

780 . 000 


SUBTOTAL.  SAFETY  OF  DAMS. 


REHABILITATION  AND  BETTERMENT: 

HYRUM  PROJECT 

MOON  LAKE  PROJECT.  UTAH 

UNCOMPAHGRE  PROJECT.  COLORADO. 


49.018,000 


150,000 
161 ,000 
337.000 


June  22,  1988 


CONFERENCE 
ALLOWANCE 


June  22, 1988 


1 . 600 , 000 
2 , 030 , OCO 
9.111, 000 
1,137,000 
12.071.000 
50 . 000 
6,700,000 

335.000 
2.000,000 
1,197,000 

200,000 

530,000 
5 , 880 . 000 

500.000 
1.000.000 

666.000 


100,000 

150,000 

50,000 

660.000 

65 , 000 

15,000 

2.435.000 

405,000 

1 ,494,000 

50,380,000 


1 00 , 000 

274.000 

77,000 

45.000 

450.000 

5.335,000 

9,185.000 

9,250.000 

18,086,000 

2,520.000 

50,000 

780.000 


46.152.000 


1 50 . 000 
161 ,000 
337.000 


SUBTOTAL,  REHABILITATION  AND  BETTERMENT. 


APPLIED  ENGINEERING:  „„^„»„ 

GROUNDWATER  RECHARGE  DEMONSTRATION  PROGRAM. ..... 

PROGRAM  RELATED  ENGINEERING  &  SCIENTFIC  STUDIES. 
ATMOSPHERIC  WATER  RESOURCES  MANAGEMENT  PROGRAM.. 


TOTAL.  CONSTRUCTION  AND  REHABILITATION  AND 

COLORADO  RIVER  BASIN  SALINITY  CONTROL  PROJECTS. 


COLORADO  RIVER  STORAGE  PROJECT 

UPPER  COLORADO  RIVER  BASIN  FUND 

PARTICIPATING  PROJECTS 

COLORADO 

ANIMAS  LA-PLATA  PROJECT 

DOLORES  PROJECT 

UTAH 

CENTRAL  UTAH  PROJECT.  BONNEVILLE  UNIT 

CENTRAL  UTArf  PROJECT.  UINTAH  UNIT 


648 , 000 


3 , 000 , 000 
3.500.000 


334,457,000 


648 . 000 


3 , 000 . 000 

3 . 500 . 000 

250.000 


348.776,000 


1  .981.000 
26.388.000 


143,453.000 
100.000 


1 .981.000 
26,388,000 


143.453.000 
100.000 


TYPE  OF 
PROJECT 
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PROJECT  TITLE 


FY  1989 

BUDGET 

ESTIMATE 


15695 


CONFERENCE 
ALLOWANCE 


VARIOUS 

DRAINAGE  AND  MINOR  CONSTRUCTION 
PARTICIPATING  PROJECTS: 

CENTRAL  UTAH  PROJECT.  JENSEN  UNIT 

DALLAS  CREEK  PROJECT 

MODIFICATIONS  t  ADDITIONS  TO  COMPLETED  FACILITES 

RECREATIONAL  AND  FISH  AND  WILDLIFE  FACILITIES: 

RECREATIONAL  FACILITIES 

FISH  AND  WILDLIFE  FACILITIES 

TOTAL.  COLORADO  RIVER  STORAGE  PROJECT 


COLORADO  RIVER  BASIN  PROJECT 

CENTRAL  ARIZONA  PROJECT 

ARIZONA 

CENTRAL  ARIZONA  PROJECT,  NON-INDIAN  DISTR.  SYSTEMS.. 

CENTRAL  ARIZONA-WATER  DEVELOPMENT  {LCRBDF} 

CENTRAL  ARIZONA-SAFETY  OF  DAMS 

TOTAL.  COLORADO  RIVER  BASIN  PROJECT 

ASSOCIATED  ITEMS 
UNDISTRIBUTED  REDUCTION  BASED  ON  ANTICIPATED  DELAYS. 
TOTAL.  CONSTRUCTION  PROGRAM 


245,000 

198,000 

1 ,640.000 


4,183,000 
12,817.000 


245.000 

198.000 

1 ,640.000 


4.183.000 
12,817,000 


191 ,005,000 


191.005.000 


31 ,863,000 

180,389.000 

8 , 267 , 000 


31 .863.000 

1 80 . 389 . 000 

8.267.000 


220.519.000 


220.519,000 


-47,745,000 
698.236.000 


-47.996.000 
712.305.000 


LOAN  PROGRAM 

ARIZONA 

GILA  RIVER  FARMS  SUPPLEMENTAL 

CALIFORNIA 

SAN  BERNARDINO  COUNTY-DAY  CREEK  PROJECT 

ELSINORE  VALLEY  IRRIGATION  DISTRICT 

RANCHO  CALIFORNIA  WATER  DISTRICT 

UNITED  WATER  CONSERVATION  DISTRICT 

COLORADO 

STAGECOACH 

TEXAS 
HIDALGO  COUNTY  IRRIGATION  DISTRICT  NO.  1  SUPPL 

VARIOUS 

ADMINISTRATION  OF  THE  LOAN  PROGRAM 

UNDISTRIBUTED  REDUCTION  BASED  ON  ANTICIPATED  DELAYS. 

TOTAL.  LOAN  PROGRAM 


1,691.000 


10,625,000 
5,450,000 


2.000.000 


820.000 
-1 ,564,000 


1.291.000 


3.000,000 

10,625,000 

2,850,000 

5,000,000 


2,000.000 


2,000.000 


820.000 
-1 ,564,000 


19,022.000 


26,022,000 
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■nriiE  in— DEPARTMENT  OP  ENERGY 
The  sviinmary  t*ble  at  the  end  of  this  title 
sets  forth  the  conference  agreement  with 
respect  to  the  Individual  appropriations. 
programs  and  activities  of  the  Department 
of  Energy.  Additional  Items  of  conference 
agreement  are  discussed  below. 

KlfERGT  SUP1»LY.  RBSBAHCH  AWD  DIIVIXOPMENT 
ACXrVITIES 

Amendment  No.  26:  Appropriates 
$2,143,326,000  for  Energy  Supply.  Research 
and  Development  Activities  instead  of 
(2.092,622.000  as  proposed  by  the  House  and 
$2,208,426,000  as  proposed  by  the  Senate. 

Amendment  No.  27:  Deletes  language  pro- 
posed by  the  House  and  strlclten  by  the 
Senate  reducing  the  total  Energy  Supply. 
Research  and  Development  Activities  appro- 
priation. 

SOLAR  Aim  RKNEWABLE  ENERGY 

Photovoltaic  Energy  Systems.— The  con- 
ferees agree  to  provide  $35,500,000  for  Pho- 
tovoltaic systems.  This  recommended  fund- 
ing will  continue  the  highest  priority  re- 
quirements needed  to  continue  progress  In 
reducing  costs  and  improving  efficiencies  of 
photovoltaic  systems. 

Ocean  Energy  Systems.— The  recommen- 
daUon  provides  $4,105,000.  of  which 
$3,500,000  is  to  continue  the  PICHTR- 
OTEC  project.  Not  less  than  $1,500,000  of 
the  PICHTR-OTEC  funds  shall  be  made 
available  directly  to  the  organization  estab- 
lished by  the  State  of  Hawaii  pursuant  to 
Section  3  of  Act  152  of  the  1983  Hawaii  Leg- 
islative Session. 

Other  Solar  Energy  Activities.— The  con- 
ferees agree  that  the  Solar  Technology 
Transfer  line  item  is  recommended  at 
$2,400,000  as  proposed  by  the  House. 

GEOTHERMAL 

Funds  deobligated  from  the  Baca  geother- 
mal  demonstration  project  shall  be  used  to 
clean  out  the  Hulln  geopressure  well  in  Lou- 
isiana. 

ELECTRIC  EKBHGY  SYSTEMS  AND  STORAGE 

The  conferees  agree  to  provide  $3,000,000 
for  research  on  the  health  effects  of  electro- 
magnetic fields.  In  addition.  $1,500,000  is  in- 
cluded to  continue  the  Seasonal  Energy 
Storage  program.  An  appropriation  of 
$5,600,000  is  provided  to  continue  and  com- 
plete the  Hawaii  deep  water  cable  project. 
The  conferees  do  not  provide  the  additional 
$600,000  for  advanced  near-term  battery 
work  as  proposed  by  the  Senate.  $1,500,000 
is  recommended  for  a  laboratory-industry 
Initiative  in  electrochemical  research  and 
proton  exchange  membrane  fuel  cell  tech- 
nology. 

NUCLEAR  ENERGY  RESEARCH 

The  conferees  agree  to  provide  $600,000 
from  funds  made  available  in  advanced 
R&D  for  a  critical  comparative  analysis  by 
the  National  Academy  of  Sciences  of  the 
practical  technological  and  institutional  op- 
tions for  future  nuclear  power  development 
and  for  the  formulation  of  coherent  policy 
alternatives  to  guide  the  Nation's  nuclear 
power  development. 

CrVUXAN  NUCLEAR  RESEARCH  PROGRAM 

The  conferees  agree  to  provide  $20,000,000 
for  the  HTGR  program.  The  conferees  sup- 
port the  continuation  of  the  funding  for  the 
University  Research  Program  In  Robotics 
for  Advanced  Reactors  at  $3,000,000. 

An  increase  of  $3,000,000  over  the  budget 
request  is  provided  for  the  Argonne  Nation- 
al Laboratory  (ANL)  in  Idaho— $2,000,000 
for  modifications  to  the  EBR  II  complex  for 


the  integral  fast  reactor  fuel  cycle  process 
and  $1,000,000  to  support  manufacture  of 
metallic  fuel  for  FPTF.  In  addition. 
$3,000,000  is  included  for  the  Advanced  Con- 
trol Test  Operation  (ACTO)  Program  and 
$1,000,000  is  for  the  shielding  work  as  pro- 
posed by  the  Senate. 

SPACE  AND  DEFENSE  POWER  SYSTEMS 

The  conferees  agree  to  restore  $15,000,000 
of  the  general  reduction  to  the  Space  and 
Defense  Power  Systems. 

FACILITIES 

The  conferees  agree  to  provide  $7,500.000 
for  the  Fast  Flux  Test  Facility  (FPTF)  in 
Richland,  Washington.  Of  this  amount, 
$6,000,000  U  for  fuel  costs  and  $1,500,000  is 
for  international  collaborative  programs. 

BY-PRODUCTS  PROGRAM 

Because  of  severe  funding  restraints,  the 
conferees  have  provided  no  funding  for  the 
continuation  of  the  six  food  irradiator 
projects  proposed  by  the  House. 

The  conferees  recommended  that  $570,000 
be  provided  out  of  available  funds  to  sup- 
port development  of  radioluminescent  light- 
ing for  remote  air  fields. 

ENVIRONMENT,  SAFETY  AND  HEALTH 

The  conferees  agree  to  provide  $91,000,000 
for  Environment,  Safety  and  Health  pro- 
grams. The  $3,000,000  increase  over  the 
House  allowance  is  to  be  allocated  to  the 
Environmental  Analysis  activity  of  the  pro- 
gram to  carry  out  the  global  warming  and 
greenhouse  effects  studies  proposed  by  the 
Senate. 

NUCLEAR  MEDICINE  PROGRAM 

The  conferees  recognize  that  the  Nuclear 
Medicine  research  program  has  produced  re- 
markable technological  breakthroughs  with 
a  relatively  small  budget.  Because  of  the 
cost-effectiveness  this  program  has  demon- 
strated, and  because  of  the  static  funding 
levels  of  this  program  for  the  past  five 
years,  the  conferees  recommend  an  increase 
of  $3,000,000  in  FY  1989  for  Nuclear  Medi- 
cine research  operating  exjienses. 

FACILITIES 

The  conferees'  recommendation  includes 
$12,000,000  for  continuation  and  completion 
of  the  Federal  commitment  to  Project  88-R- 
124.  to  expand  and  consolidate  basic  re- 
search facilities  at  the  Oregon  Health  Sci- 
ences University  including  planning,  design, 
construction,  and  equipment  acquisition. 

The  recommendation  also  includes 
$8,000,000  to  continue  and  complete  Project 
88-R-123.  Cancer  Reserch  Center,  Medical 
University  of  South  Carolina. 

MAGNETIC  FUSION 

The  conferees  have  restored  the 
$5,000,000  reduction  made  by  the  House  in 
operating  expenses  and  have  approved  an 
allocation  of  $3,500,000  to  continue  research 
development  and  planning  work  for  Project 
88-R-902,  Compact  Ignition  Tokamak  (CIT) 
(AE&D)  only).  No  funds  are  provided  for 
construction  in  fiscal  year  1989. 

SUPPORTING  RESEARCH  AND  TECHNICAL 
ANALYSIS 

Materials  Sciences.— The  conferees  recom- 
mend an  additional  $5,000,000  which,  to- 
gether with  the  $3,700,000  proposed  in  the 
budget,  will  provide  for  a  total  of  $8,700,000 
in  fiscal  year  1989  to  continue  research  and 
development  and  preliminary  engineering 
work  leading  to  an  Advanced  Neutron 
Source  at  the  Oak  Ridge  National  Laborato- 
ry. No  construction  funding  is  proposed  or 
approved. 

An  additional  $1,700,000  is  approved  for 
operating  expenses  for  user  program  and 


commissioning  of  the  Proton  Storage  Ring 
at  Los  Alamos  Neutron  Scattering  Center 
(LANSCE).  This  provides  a  total  of 
$3,100,000  in  fiscal  year  1989. 

The  conferees  have  included  $6,000,000 
for  the  6-7  GeV  Advanced  Photon  Source  at 
Argonne  National  Laboratory  (Project  89- 
R-601).  Only  continued  research  and  devel- 
opment, engineering,  and  design  work  will 
continue  in  fiscal  year  1989.  No  construction 
funding  is  approved. 

FACILITIES 

The  conferees  provide  for  the  continued 
funding  and  completion  of:  Project  88-R- 
409,  Proton  Beam  Cancer  Treatment.  Loma 
Linda;  Project  88-R-404,  Center  for  Ad- 
vanced Microstructures  and  Devices,  Louisi- 
ana State  University;  and  Project  87-R-411, 
Barry  Goldwater  Center  for  Science  and  En- 
glnerlng,  Arizona  State  University.  All 
projects  were  initiated  in  prior  fiscal  years. 

UNIVERSITY  RESEARCH  SUPPORT 

The  conference  recommendation  provides 
$6,000,000  to  be  made  available,  on  a  com- 
petitive basis,  to  University  nuclear  engi- 
neering programs.  These  monies  are  to  be 
made  available  for  graduate  fellowships, 
direct  research  supp>ort,  and  education  sup- 
port programs  in  the  field  of  nuclear  engi- 
neering . 

TECHNOLOGY  TRANSFER 

The  conferees  have  provided  $200,000  for 
Rural  Enterprises.  Inc.,  a  tax-exempt,  non- 
profit technology  transfer  center  In  Oklaho- 
ma, to  conduct  a  technology  transfer  dem- 
onstration project  for  the  Department  of 
Energy. 

ISOTOPE  PRODUCTION  AND  DISTRIBUTION  FUND 

The  conference  recommendation  is  for  the 
Department  to  examine  the  various  alterna- 
tives for  best  managing  this  activity  and 
provide  to  the  House  and  Senate  Commit- 
tees its  views  and  recommendations  con- 
cerning this  important  responsibility. 

URANIUM  SUPPLY  AND  ENRICHMENT  ACTIVITIES 

Amendment  No.  28:  Appropriates 
$1,133,080,000  as  proposed  by  the  House  in- 
stead of  $1,181,600,000  as  proposed  by  the 
Senate. 

The  table  that  appears  at  the  end  of  this 
title  allocates  fimds  in  a  manner  that  will 
permit  the  continued  operation  of  the  Ura- 
nium Enrichment  enterprise  and  the  expe- 
dited development  of  AVLIS. 

GENERAL  SCIENCE  AND  RESEARCH  ACTIVITIES 

Amendment  No.  29:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  amendment  of  the  Senate  with  an 
amendment  appropriating  $922,116,000  in- 
stead of  $929,116,000  as  proposed  by  the 
House  and  $934,616,000  as  proposed  by  the 
Senate  as  follows: 

In  lieu  of  the  sum  stricken  and  Inserted  In 
said  amendment  Insert:  $922,116,000 

The  manager  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  that  of  the 
$100,000,000  provided  for  the  Superconduct- 
ing Super  Collider,  $16,000,000  Is  Included 
for  capital  equipment  needed  to  support  the 
R&D  effort  and  $84,000,000  Is  provided  for 
operating  expenses,  R&D,  preliminary  engi- 
neering and  design,  and  site  selection  activi- 
ties. Funds  for  construction  or  for  procure- 
ment of  long-lead  Items  of  equipment  are 
not  Included. 

The  conferees  agree  that  the  Lawrence 
Berkeley  Laboratory  may  undertake,  upon 
approval  from  the  Department,  preliminary 


planning  for  a  Bevalac  upgrade  Including  a 
formal  construction  review  using  funds 
within  its  allocation  of  Bevalac  operating 
expenses. 

NUCLEAR  WASTE  DISPOSAL  FUND 

Amendment  No.  30:  Reported  in  technical 
disagreement.  The  managers  of  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  certain  limitations  on  the 
Nuclear  Waste  Disposal  Fund. 

An  amount  not  to  exceed  $11,000,000,  at 
an  annualized  rate,  may  be  provided  to  the 
SUte  of  Nevada  for  the  period  July  1,  1988, 
through  June  30, 1989,  for  the  conduct  of  its 
oversight  responsibilities  pursuant  to  the 
Nuclear  Waste  Policy  Act  of  1982,  Public 
Law  97-425,  as  amended.  Further,  an 
amount  not  to  exceed  $5,000,000,  at  an  an- 
nualized rate,  may  be  provided  to  affected 
local  governments,  as  defined  in  the  act,  to 
conduct  appropriate  activities  pursuant  to 
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Of  tlie  $11,000,000  provided  to  the  SUte 
of  Nevada,  an  amount  not  to  exceed 
$1,500,000  may  be  expended  on  transporta- 
tion studies,  of  which  $1,000,000  is  for  stud- 
ies and  assessment  of  transportation  needs 
and  requirements  in  connection  with  the 
movement  of  nuclear  waste  within  the  State 
of  Nevada  at  the  University  of  Nevada-Reno 
or  other  appropriate  place  as  determined  by 
the  State. 

It  was  never  the  intent  of  Congress  that 
the  State  of  Nevada,  or  any  volunteer  State 
or  Indian  tribe,  conduct  Its  own  site  chara- 
terlzation  program.  Grant  funding  provided 
pursuant  to  the  act  is  to  be  used  solely  for 
the  purpose  of  oversight  of  the  Department 
of  Energy's  program.  Such  oversight  is  not 
intended  to  duplicate  data  collection  done 
by  the  Department  of  Energy.  It  is  further 
the  intent  of  Congress  that  grant  funds  are 
to  be  spent  to  the  maximum  extent  practi- 
cable within  the  State  of  Nevada.  The  Com- 
mittee does  not  intend  that  grant  funds  be 
used  to  support  multistate  efforts  or  for  co- 
alition building  with  respect  to  the  trans- 
portation of  nuclear  waste  to  a  repository  in 
Nevada.  Further,  such  grant  funds  shall  not 
be  used  to  support,  directly  or  indirectly, 
lobbying  activities,  subject  to  the  same  pro- 
hibitions of  18  U.S.C.  1913 

An  Advisory  Committee  on  High  Level 
Waste  Licenskig  Support  System  has  been 
meeting  since  September  1987  on  a  negotiat- 
ed rulemaking  by  the  Nuclear  Regulatory 
Commission.  The  intent  of  this  ruleniaking 
is  to  provide  the  procedure  for  applications 
for  a  license  to  receive  and  process  high- 
level  radioactive  waste  and  spent  nuclear 
fuel  at  a  geologic  repository  that  will  be 
based  on  an  electronic  information  manage- 
ment system  called  the  licensing  support 
system  (USS)  that  will  contain  material 
from  the  license  applicant— the  Department 
of  EJnergy— its  contractors,  and  all  other  po- 
tential participants  in  the  high-level  radio- 
active waste  licensing  proceeding.  It  is  pres- 
ently Intended  that  LSS  will  not  be  part  of 
any  computer  system  that  is  controlled  by 
any  potential  participant  to  the  high-level 
waste  repository  licensing  proceeding,  nor 
should  the  LSS  be  physically  located  on  the 
premises  of  any  of  the  potential  partici- 
pants. Nevertheless.  DOE  or  other  potential 
participants  would  not  be  precluded  from 
using  the  I£S  computer  facility  for  a 
records  management  system  independent  to 
the  I^S.  The  conferees  agree  that  funds 
provided  in  the  fiscal  year  1989  appropria- 
tion are  to  be  used  to  Initiate  this  work  In 
this  fiscal  year  and  that  the  University  of 
Nevada/Las  Vegas  be  designated  as  the  site 


of  the  computer  facility  that  would  incorpo- 
rate both  the  LSS  and  Independent  records 
management  system  of  other  potential  par- 
ticipants including  the  Department  and  the 
NRC.  Location  of  the  U5S  at  the  University 
of  Nevada/Las  Vegas  is  not  Intended  to  pre- 
clude it  from  becoming  a  contractor  to 
DOE.  An  amount  of  up  to  $6,000,000  Is 
made  available  for  this  purpose  and  to  work 
out  a  cooperative  arrangement  with  the  uni- 
versity. 

The  conferees  are  concerned  with  the  lim- 
ited effort  by  DOE  in  response  to  the  direc- 
tive of  Congress  In  the  Fiscal  Year  1987 
Energy  and  Water  Development  Appropria- 
tions Act  to  evaluate  the  use  of  lead  in  high- 
level  nuclear  waste  disposal  canisters.  The 
Brookhaven  National  Iiat>oratory  (BNL) 
study  undertaken  as  a  result  of  this  direc- 
tive did  not  consider  current  technologies 
such  as  those  being  developed  in  Canada, 
Sweden,  Belgium,  and  Argentina,  as  well  as 
in  the  United  States,  to  determine  whether 
or  not  this  would  be  a  viable  technology  in 
the  United  States'  permanent  waste  reposi- 
tory project. 

Therefore,  the  conferees  direct  that  from 
within  this  nuclear  waste  disposal  fund  ap- 
propriation, up  to  $500,000  be  for  planning 
and  assessment  activities  to  review  the  BNL 
studies  in  regard  to  recent  international 
work  in  this  subject;  Identify  additional  in- 
formation required;  establish  a  peer  review 
panel  to  review  and  recommend  appropriate 
research  tasks  that  must  be  taken  to  com- 
plete the  evaluation  directed  in  the  Fiscal 
Year  1987  Energy  and  Water  Development 
Appropriations  Act.  The  panel  should  In- 
clude appropriate  scientific  and  technical 
persons  from  DOE  and  associated  laborato- 
ries, BNL  and  INEL,  the  Bureau  of  Mines, 
and  individuals  having  relevant  expertise, 
for  example.  International  Lead  Zinc  Re- 
search Organization. 

ATOMIC  ENERGY  DEFENSE  ACTIVITIES 

Amendment  No.  31:  Appropriates 
$8,100,000,000  as  proposed  by  the  House  in- 
stead of  $8,092,000,000  as  proposed  by  the 
Senate. 

TESTING 

The  conferees  agree  that  from  within  the 
overall  amount  for  Weapons  Testing, 
$4,850,000  Is  provided  for  the  Marshall  Is- 
lands radiological  activities  as  outlined  in 
the  Senate  Report. 

INERTIAL  CONFINEMENT  FUSION 

The  conferees  support  an  Independent 
review  of  the  status  of  the  ICF  program  to 
determine  whether  the  recommendations 
previously  made  are  still  appropriate  to  ad- 
vance the  technology.  As  part  of  the  review, 
an  assessment  of  the  civilian  energy  poten- 
tial of  Inertlal  Confinement  Fusion  should 
be  Included.  The  conferees  strongly  believe 
that  an  independent  group  such  as  the  Na- 
tional Academy  of  Sciences  should  be  re- 
quested to  conduct  this  review. 

The  conferees  agree  that  within  the  Iner- 
tia! Confinement  Fusion  operating  expenses 
there  are  $12,900,000  for  activities  at  the 
University  of  Rochester  and  $16,800,000  for 
research  program  activities  at  KMSF. 
Within  the  funds  for  capital  equipment, 
$700,000  Is  included  for  equipment  at 
KMSF. 

PRODUCTION  AND  SURVEILLANCE 

The  conferees  agree  to  Include  $4,000,000 
for  initiation  of  modifications  to  BuUding 
371  at  Rocky  Flats  (89-D-125),  consistent 
with  any  restrictions  contained  in  the  de- 
fense Authorization  Act. 


MATERIALS  PRODUCTION 


Amendment  No.  32:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  restricts  funds  for  a  New  Production 
Reactor  until  the  Secretary  has  complied 
with  certain  requirements  of  P.L.  100-202. 

The  conferees  feel  It  Is  essential  that  the 
Department  address  the  serious  national  se- 
curity Implication  of  siting  all  production 
capacity  in  one  location.  Accordingly,  the 
conferees  direct  the  Department  to  consider 
in  its  siting  and  technology  decisions,  in  ad- 
dition to  all  other  considerations,  the  advan- 
tages of  dual  siting  from  a  national  security 
perspective.  The  conferees  wish  to  clarify 
that  the  dual  siting  approach  does  not  in 
any  way  mean  duplicating  a  full-scale  plant 
at  a  second  site.  Rather,  it  assumes  that  the 
aggregate  capacity  requirements  be  split  be- 
tween the  two  sites  via  the  construction  of 
smaller  units,  Including  modular  construc- 
tion. 

DEFENSE  WASTE  AND  ENVIRONMENTAL 
RESTORATION 

The  conferees  agree  to  increase  Environ- 
mental Restoration  operating  expenses  by 
$38,400,000  above  the  budget  request.  No 
specific  allocations  to  specific  sites  have 
been  made.  Accordingly,  the  funds  In  this 
account  are  available  to  solve  problems  at 
all  sites  including  the  Hanford  site. 

PRIOR  YEAR  BALANCES 

To  the  extent  unobligated  balances  for 
the  following  activities  are  available  from 
prior  year  appropriations,  such  balances  are 
authorized  to  be  reprogrammed  and  made 
available  to  environmental  clean  up  or  res- 
toration activities  at  Richland  Washington: 
Project  87-D-174,  241-AQ  tank  farm,  Rich- 
land. Washington;  Project  87-D-150,  Radio- 
active Effluent  Treatment  Facility.  Rich- 
land. Washington;  Project  87-D-149.  Pro- 
ductivity Retention  Program,  Richland, 
Washington  only;  Project  85-D-136,  Compo- 
nents Protection  System,  Richland,  Wash- 
ington; Project  82-D-124,  Restoration  of 
Production  Capabilities,  Richland,  Washing- 
ton. 

BONNEVILLE  POWER  ADMINISTRATION 

Amendment  No.  33:  Deletes  language  pro- 
posed by  the  Senate  directing  Bonneville 
Power  Administration  to  revise  its  budget  to 
restore  borrowing  authority  for  the  Third 
A.C.  Intertie. 

The  conferees  agree  to  recommend  an  ad- 
ditional increment  of  $65,000,000  of  borrow- 
ing authority  for  the  Third  A.C.  Intertie  in 
FY  1989  in  addition  to  the  Increment  includ- 
ed in  the  House  Report  and  to  allow  repro- 
grammlng  of  the  $21,000,000  of  the  Third 
A.C.  Intertie  FY  1988  authority  to  other 
construction  work  deemed  necessary  by  the 
Administrator.  This  should  allow  contruc- 
tlon  of  the  Third  A.C.  Intertie  to  remain  on 
Its  current  schedule.  The  conferees  under- 
stand that  the  Office  of  Management  and 
Budget  agrees  to  this  course  of  action  and 
has  agreed  to  assure  adequate  outyear  bor- 
rowing authority  to  complete  the  Intertie  In 
a  timely  manner.  The  conferees  recognize 
that  the  outyear  amounts  can  change  In  ac- 
cordance with  changes  in  the  schedule  of 
the  line,  but  that  the  BPA's  ability  to  move 
ahead  with  the  line  is  key  to  providing  con- 
fidence to  financial  markets  and  regulators 
such  that  the  southern  end  of  the  line  can 
also  proceed  on  schedule. 

While  the  conferees  recommend  restora- 
tion of  the  borrowing  authority  to  the  BPA, 
its  actions  should  not  be  taken  as  a  decision 
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favoriiig  the  construction  of  the  Third  A.C. 
Intertie  with  or  without  non-Federal  funds. 
The  conferees'  actions  merely  reflect  the 
belief  that  the  Bonneville  Power  Adminis- 
tration should  have  at  its  disposal,  the  fi- 
nancial tools  necessary  to  resolve  these  re- 
lated matters  in  a  manner  which  Is  in  the 
best  interest  of  the  Federal  Government 
and  the  region.  It  is  the  conferees'  opinion 
that  initiation  of  Federal  construction  of 
the  line  will  not  preclude  or  prejudice  non- 
Federal  participation  in  the  Intertie.  BPA's 
actions  should  be  conducted  accordingly. 

Amendment  No.34:  Reported  in  teclmical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Without  fiscal  year  limitation,  the  Bonne- 
ville Power  Administration  continues  to  be 
authorized  to  incur  obligations  for  author- 
ized purposes  and  may  do  so  in  excess  of 
borrowing  authority  and  cash  in  the  Bonne- 
ville Power  Admlnsitration  fund. 

The  mangers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 


The  conferees  agree  that  the  modified 
lEinguage  clarifies  Bonneville  Power  Admin- 
istration's current  authority  to  incur  obliga- 
tions, but  does  not  grant  the  agency  any 
new  obligational  authority.  The  conferees 
understand  that  other  questions  regarding 
budget  formulation  and  excution  for  Bonne- 
ville Power  Administration  have  been  clari- 
fied and  updated  in  a  letter  between  Office 
of  Management  and  Budget  Associate  Direc- 
tor Robert  K.  Dawson  to  the  Department  of 
Energy  Under  Secretary  Joseph  F.  Salgado, 
dated  June  16.  1988. 
Federal  Energy  Regulatory  ComaBnOH 
Amendment  No.  35:  Provides  $5.00*.M»  to 
remain  available  until  expended  aatf  toe 
available  only  for  contractual  acttiMlM  M 
proposed  by  the  Senate  tnt<»il  ol 
$3,000,000  as  proposed  by  the  HoOM. 

GENERAL  PROVISIONS— DEPAHTinOW  OT 

Amendment  No.  36:  Reported  in 
disagreement.  The  managen  flB  the  pvt  of 
the  House  will  offer  a  motkai  to 
concur  in  the  amendment  e<  tlM 
dealing  with  the  use  of  fondi  iMiilwd  toy  • 
State  as  restitution  far 
pricing  violations. 

Sec.  305  provides  that 
restitution  for  certain 


lations  are,  when  «|>preprtated  or  expended 
by  a  state,  deemed  eafMMent  wttJi  Vb*  resU- 
tuti<»anr  purpoae*  for  wMeb  Vb*§  were  re- 
ceived. 

Cuvrantlir  ever  $»j009fiOtjO$9  it  available. 
wtthoitt  anvroprfaUeB.  far  hm  ttf  eutes  in 
auppjementtad  eertata  federal  energy  pro- 
graaoe.  Indadbw  lew  HienM  mtmr  a«lst- 
aoee.  awrtlnflaatloB.  and  for  varioiu  itate 
taftlated  piagnuaa,  The  eooiee  lor  Utese 
fundi  are  a  boat  of  mdoK'tmtM,  acttoos 
wMdi  have  eitlier  been  MiimtltiOf  Uttgat^ 
ed  er  acttled  by  DOC  prloeliMaiy  the 
weir  eaaan^  wiitie 


tlieee  fonda  ar* 
wtttent  I 


tottieatate 

lire  for 

prior  mpproni 

«f  the  fe<lerail 

Bovever,  an 

reaolte  from  the 

of  Mate  initiated 

atiaply  twwldea 

It  In  exoew  of 

ftouto  on  procnne 
aoi  »e<rti  the  appro? 
>nt  does  nochSng 
of  funds  Kvadabie  to 
law 
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FY  1989 

Budget  Request  Confarance 

ENERGY  SUPPLY  RESEARCH  AND  DEVELOPMENT 
SOLAR  ENERGY 

I.  Solar  applications 

A.  Solar  building  energy  systems 

Operating  expanses 5.365          5,365 

Subtotal.  Solar  building  energy  systems 5,365          5.365 

B.  Photovoltaic  energy  systems 

Operating  expenses 23,380         34,700 

Capital  aquipmant BOO            800 

Subtotal,  Photovoltaic  energy  systems 24,180          35,500 

C.  Solar  thermal  energy  systems 

Operating  expenses 14,700         14,700 

Capital  equipment 300            300 

Subtotal,  Solar  thermal  energy  system 15,000         15,000 

D.  Biofuels  energy  systems 

Operating  expenses 10,480         12,880 

Capital  equipment 555            665 

Subtotal,  Biofuels  energy  systems 11,035          13,435 

E.  Wind  energy  systems 

Operating  expenses 8,339          8,339 

Capital  equipment 500            500 

Subtotal,  Wind  energy  systems 8,839           8,839 

F.  Ocean  energy  systems 

Operating  expenses 3,105           4,105 

Subtotal,  Solar  applications 67,524          82,244 

II.  Other  aolar  energy 

A.  International  aolar  energy  program  -  OE 541          1,000 

B.  Solar  technology  transfer 

Operating  oxpenaes 1 ,780          2,400 

C.  Solar  Energy  Research  Institute 

Capital  equipment 392            392 

Conatruction: 

General  plant  projects 250            250 

89-C-700  Solar  energy  research  facility  (SERF         4.000  

Subtotal.  Solar  Energy  Research  Institute 4,642            642 

D.  Resource  assessment 

Operating  expenses 709            709 

Capital  equipment 45             45 

Subtotal ,  Resource  assessment 754            764 

E .  Program  aupport  -  OE 970            a'^O 

F.  Program  direction  -  OE 4,164          4,164 

Subtotal,  Other  solar  energy 12,851           9,930 

TOTAL,  SOLAR  ENERGY 80,375          92,174 

(Operating  expenses) (73,533)  (89,332) 

(Capital  equipment  ) (2,592)         (2,592) 

(Construction      ) (4,250)           (250) 
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GEOTHERtlAL  I 

II.  G«opr«ssur*d  resource* 

Operating  expenses 

III.  Geothermel  technology  development 

Operating  expenses 

Capital  equipment 

Subtotal,  Geothermal  technology  development. 

IV.  Program  direction  -  OE 

TOTAL.  GEOTHERMAL 

(Operating  expenses) 

(Capital  equipment  ) 

ELECTRIC  ENERGY  SYSTEMS  AND  STORAGE 

I.  Electric  energy  systems 

A.  Electric  field  effects  research 
Operating  expenses 

B.  Reliability  research 

Operating  expenses 

C.  System  technology 

Operating  expenses 

D.  Program  direction  -  OE 

Subtotal,  Electric  energy  systems 

(Operating  expenses) 

II.  Energy  Storage  Systems 

A.  Battery  storage 

Operating  expenses 

Capital  equipment 

Subtotal,  Battery  storage 

B.  Thermal  and  mechanical  storage 
Operating  expenses 

C.  Program  direction  -  OE 

Subtotal,  Energy  storage  systems 

TOTAL,  ELECTRIC  ENERGY  SYSTEMS  AND  STORAGE 

(Operating  expenses) 

(Capital  equipment  ) 


2.900 


11.935 
795 

12,730 

826 

16.456 

(15,661) 
(795) 


2.200 

2,494 

12,722 
350 

17,766 
(17.766) 


6.671 
27 

6,698 


1  ,400 
395 

8,493 

26,259 

(26,232) 
(27) 


Conference 


6.000 


11.935 
795 

1 2 . 730 

826 

19.556 

(18.761) 
(795) 


3.000 

2,494 

17.722 
350 

23,566 
(23.566) 


9.671 
27 

9,698 


3,400 
396 

13,493 

37,059 

(37,032) 
(27) 
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NUCLEAR 

I .  Nuclear  Energy  R&D 

A.  Light  water  reactor 

Operating  expense 26,800         26.800 

B.  Advanced  reactor  R&D 

Operat  ing  expense 60 .  200          79 .  500 

Capital  equipment 1  .000          1  ,000 

Subtotal,  Advanced  reactor  R&D 61 ,200          80,500 

C.  Space  &  defense  power  systems 

Operating  expense 75.490          64,490 

Capital  equipment 12,850           7,850 

Construction: 

89-N-1 1 1  Dips 7 .  500           2 ,  500 

86-N-105  SP-100  fac.  mods  -  HEDL 21.160          21.160 

Subtotal,  construction 28,660          23,660 

General  reduction -5,000 

Subtotal,  Space  &  defense  power  systems 117,000         91.000 

0.  Advanced  nuclear  Systems 

Operating  expense 24,700          24,700 

Capital  equipment 3,000           3,000 

Subtotal,  Advanced  nuclear  systems 27,700          27.700 

E.  Facilities 

Operating  expense 96.900         104.400 

Capital  equipment 4,600           4.600 

Construction: 

89-N-1 1 2  Mods  to  reactors 3 , 400           3 , 400 

89-N-113  GPP 3,800           3,800 

89-N-115  Fire  suf .  imp.,  ANL 2.000           2,000 

Subtotal,  construction 9,200           9,200 

Subtotal,  Facilities 110.700         118,200 

G.  Program  direction  -  OE 8,470           8,470 

Subtotal,  Nuclear  Energy  R&D 351 ,870         352,670 

(Operating  expense) (292,560)  (303,360) 

(Capital  equipment) (21,450)        (16,450) 

(Construction) (37,860)        (32,860) 

II.  Remedial  actions  &  Waste  technology 

A.  Formerly  utilized  sites  remedial 
action  program 

Operating  expenses 22,400          22,400 

Capital  equipment 200     ^       200 

Subtotal,  Formerly  utilized  sites  remedial 

action  program 22,600          22.600 
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C.  Uranium  program  mill  tailings 
remedial  action  program 


Operating  expenses. 
Capital  equipment.. 


Subtotal,  Uranium  program  mill  tailings 
remedial  action  program 


D.  Surplus  facilities 


Operating  expenses. 
Capital  equipment.. 


Subtotal,  Management,  of  surplus  radioactivity 
contaminated  DOE  facilities 

E.  West  Valley 

Operating  expenses 

F.  Low  level  waste 

Operating  expenses 

H.  Program  direction  -  OE 


47 . 200 

67,100 

5,000 
2,400 


Subtotal,  Remedial  actions  &  Waste  technology. 

III.  Civilian  waste  R&D 

A.  Spent  Fuel  Storage  R&D 

Operating  expenses 

B.  Program  direction 

Subtotal,  Civilian  waste  R&D 


260.300 


TOTAL.  NUCLEAR. 


(Operating  expenses) 
(Capital  equipment  ) 
(Construction      ) 


EKVIRONMENT.  SAFETY  AND  HEALTH 
I.  Environment,  safety  and  health 


Conference 


113,400 
2,600 

1 08 . 400 
2,600 

1 1 6 , 000 

111 ,000 

46 . 900 
300 

46,900 
300 

47.200 

67 . 1 00 

5,000 
2.400 


255.300 


2.300 
198 

2.300 
198 

2.498 

2.498 

614,668 

(552,258) 
(24,550) 
(37.860) 

610.468 

(558.058) 
(19.550) 
(32.860) 

Operating  expenses. 
Capital  equipment.. 


TOTAL.  ENVIRONMENT  SAFETY  AND  HEALTH 

LIQUIFIED  GASEOUS  SPILL  TEST  FACILITY 

I.  Spill  test  facility 

Operating  expenses 

ENVIRONMENT  R&D 

I.  Biological  and  Environmental  Research 

Operating  expenses 

Capital  equipment 

Construction: 

89-R-120  General  plant  projects 
various  locations 

88-R-123  Cancer  Res.  Ctr.,  Univ.  of  SC. 


106.900 
3.100 

1 1 0 . 000 


766 


87.900 
3.100 

91 .000 


1  .500 


232,500 
9,000 

222.500 
9.000 

3.500 

3.500 



8.000 
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Budget  Request  (inference 

88-R-l 24  Oregon  Health  Science  Univ. .  OR 12.000 

Subtotal.  Construction 3,600         23,600 

Subtotal.  Biological  and  environ,  research 245,000        266,000 

II.  Program  direction  -  OE 

A.  Bio  and  env.  research  -  PD *.000          4.000 

Total.  Biological  and  environmental  research 249,000        259.000 

(Operating  expenses) ^^fl'^SSl       ^^?l'^ni 

(cSpital  equipment    ) 9.000                     AV^qI 

(Construction      ) (3,500)        (23.600) 

FUSION 

I.   Magnetic  fusion 

A.  Confinement  systems 

Operating  expenses 175.666        176.665 

B.  Development  and  technology 

Operating  expenses 54,145         54.146 

C.  Applied  plasma  physics 

Operating  expenses •  78.156         78,166 

0.  Planning  and  projects 

Operating  expenses 5.000          £.000 

E   Program  direction  -  OE *  ^OO          **00 

F.  Capital  equipment 21,636         21,635 

G.  Construction 

89-R-900  GPP 8.900           8.900 

88-R-902  Compact  Ignition  tokamak,  PPPL,  . ,  „««          -,  Rr>ft 

Princeton.  NJ l?!??? _..:::.- 

Subtotal.  Construction 20.SO0         ^2, 400 

Total.  Fusion " MO^OOo"        351  .500 

(Operating  expenses) . ^ViM]                 lill") 
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SUPPORTING  RESEARCH  AND  TECHNICAL  ANALYSIS 
I.   Basic  energy  sciences 

A.  Materials  sciences 

Operating  expenses 

B.  Chemical  sciences 

Operating  expenses 

C.  Applied  mathematical  sciences 
Operating  expenses 

D.  Engineering  and  geosciances 
Operating  expenses 

E.  Advanced  energy  projects 

Operating  expenses 

F.  Energy  biosciences 

Operating  expenses 

G.  Program  direction  -  OE 

H.  Capital  equipment 

I.  Ccnst— jction 

89-R-401  AIP 

89-R-400  GPP 

89-R-601  6-7  GeV 

88-R-403  3  GeV  spear  injector,  SSRL. 


8a-R-404  Ctr.  for  Advanced  Microstructure 
&  Devices,  Louisiana  State  University 


88-R-406  Ctr.  for  Automated  Technology 
DREXEL 

88-R-409  Proton  Beam  Cancer  Treatment, 
Lome  Linda  Med'l  Ctr. ,  CA 


a7-R-403  Neutron  Scattering  Hall. 
87-R-406  1 -2  GEV,  LBL 


97_R_41 1  Barry  Goldwater  Ctr.  for  Science 
&  Engineering,  Arizona  State 


Subtotal,  Construction. 


Subtotal,  Basic  energy  sciences. 


(Operating  expenses) 
(Capital  equipment  ) 
(Construction      ) 


134,621 


93,125 


42,970 


33,413 


14,643 


5,620 


375,662 

(344,452) 

(25,590) 

(5,620) 


Conference 


180,746 

134,993 

42,970 

33,413 

14,643 


20,780 

20,780 

4,900 

4,900 

25,590 

31,700 

720 

2.300 

4,900 

4,900 



6.000 



6,500 



13.000 



5,500 



1 1 , 1 00 



4,000 



25,000 

10,000 
88,300 


552,445 

(432,445) 
(31,700) 
(88,300) 
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II.  Energy  oversight,  research  analy.  &  Univ  support 

A.  Energy  research  analysis  -  OE 3,800  3,800 

B.  University  research  support  -  OE 

Operating  expenses: 

1.  University  reactor  fuel  assistance 2,100  2,100 

2.  Laboratory  Coop  Science  Education  Ctrs...  9,500  15,500 

3.  Energy  manpower  development  program 2,770  2,770 

4.  R&D  Laboratory  Tech  Transfer 1  ,400  1  ,400 

Subtotal,  University  research  support 15,770  21,770 

C.  Advisory  and  oversight  -  OE 3,339  3,339 

D.  University  research  instrumentation 5,000  5,000 

Subtotal.  Energy  oversight,  res  analy,  &  Univ  sup  27,909  33,909 

(Operating  expenses) (27,909)  (33,909) 

III.  Multiple  Energy  Laboratories  -  Fac.  Sup. 

A.   Multiprogram  general  purpose  facilities 
Construction: 

89-R-113  Environmental  Upgrades  (BNL) 1,500  1,500 

89-R-112  Replace  PCB  Transformer  (AND 1,000  1,000 

89-R-111  Building  utilities,  PNL 668  668 

89-R-110  Elec.  Syst.  Upgrade,  ORNL 854  854 

69-R-109  Measurements  and  Controls 

Support  Facility,  ORNL 1,100  1,100 

89-R-108  Roads  &  Parking  Rehab.,  ORNL 2,520  2,520 

89-R-107  Labsite  Substation  Rehab.,  LBL 250  250 

89-R-106  Instrument  Support  Lab.,  LBL 200  200 

89-R-105  Building  Addition,  BNL 1 .625  1 ,625 

89-R-104  Cosmotron  Bldg.  Rehab,  BNL 300  300 

89-R-103  Boiler  Replacement,  BNL 409  409 

89-R-102  Fire  Protection  III,  BNL 645  645 

89-R-101  Rehab  Fire,  Water,  Pumping  & 

Storage  Systems,  ANL 150  150 

89-R-1 00  Trans.  Fac.  Replacement,  ANL 350  350 

88-R-802  Lab  building  revitalization,  BNL....  1,445  1,445 

88-R-804  Piping  system  upgrade,  ORNL 1,330  1,330 

88-R-805  Environmental  improvements,  BNL 1,946  1,946 

88-R-806  Environmental  health  &  safety 

project.  LBL 3,448  3,448 

88-R-807  Electrical  system  rehab.  ANL 2.150  2.150 

88-R-809  Plant  mods  to  comply  with  EPA 

requirements.  ANL 1 .000  1 ,000 

88-R-812  Hazardous  waste  handling  fac.  LBL...  3.950  3.950 

88-R-814  Sewage  treatment  sys.  upgrade.  PNL..  2.060  2,060 

88-R-817  Upgrade  fire  protection,  ORNL 980  980 

19-059  O-89-30  (Pt.  11)  ' 
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87-R-752  Piping  Sy«tem  Restoration,  ORNL. 

87-R-753  Rehabilitate  Laboratory  Space 
(Building  200) .  ANL 


87-R-755  Mechanical  Systems  Rehab.,  ANL 

87-R-756  Waterline  Replacement ,  ANL 

87-R-757  Electrical  System  Rehab.,  LBL 

87-R-758  Rehab.  Mechanical  Utilities,  LBL.... 

86-R-726  Fire  protection  improvements  (BNL) . . 

85-R-706  Medical  facility  (LLNL) 

85-R-707  Hanford  site  fire  alarm  sys.  upgrade 

84-ER-103  Road  repair  (various  locations).... 

Subtotal,  Construction 

General  reduction 

Subtotal,  Multi-program  facilities 

(Construction) 

B.  Environmental  compliance 


Operating  expenses. 
Capital  Equipment.. 
Construction: 


89-R-770  General  Plant  Projects. 


88-R-830  Liquid  low  level  waste  collection 
and  transfer  sys  upgrade,  ORNL 


86-R-801  Nonradiological  process  waste  treat 
Subtotal,  Construction 

Subtotal,  Environmental  Compliance  Program 

I 
Total,  Multiprogram  Laboratories  Facilities  Suppo 


(Operating  expenses) 
(Capital  equipment). 
(ConstructioTi) 


Total.  Supporting  research  and  tech.  analysis. 


(Operating  expenses) 
(Capital  equipment  ) 
(Construction      ) 


POLICY  AND  MANAGEMENT 

I.    Policy  and  Management 

A.  Policy  and  management  -  ER... 

B.  Policy  and  management  -  NE . . . 

C.  Policy  and  management  -  CE . . . 
Subtotal,  Policy  and  management 


600 

3,600 
500 

3.134 
460 

1  .585 
464 
312 
375 
490 
41 ,400 


41 .400 
(41 ,400) 


8.770 
305 


2,500 


June  22,  1988 


Conference 


600 

3,600 
500 

3,134 
460 

1.585 
464 
312 
375 
490 


41 ,400 
-10.000 


31 .400 
(31.400) 


8.770 
305 


2,500 


11 ,787 
1  ,113 

11 .787 
1  .113 

15,400 

15.400 

24,475 

24,475 

65.875 

(8,770) 

(305) 

(56.800) 

55.875 

(8.770) 

(305) 

(46.800) 

469 . 446 

(381 .131 ) 
(25.895) 
(62.420) 

642.229 

(475,124) 

(32.005) 

(135.100) 

667 

667 

2,165 

2.165 

1  ,763 

1.763 

4,595 

4.595 
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ENERGY  APPLICATIONS 

I.  Technical  Information  &  Management  Program 

Operating  expenses 13.100  13.100 

Capital  equipment 900  900 

Construction 2^500  2 .  500_ 

Subtotal.  Technical  Information  &  Mgmt  Program...  16,500  16.500 

II.  In-house  energy  management 

Operating  expenses 2.000  2,000 

Construction: 

89-A-601  Modification  for  energy  mgmt 17,520  17,520 

Total ,  In-house  energy  management 19,  520  1 9 ,  520 

III.  Strategic  facilities  utilization  program 

Operating  expenses 1  ,977  1  .977 

General  plant  projects 1  98  1 98 

Subtotal.  Strategic  facilities  utilization  prog..  2,175  2,175 

SUBTOTAL .  ENERGY  APPLICATIONS 38 , 1  95  38 , 1  95 

(Operating  expenses) (17,077)  ^^^;°ZZ! 

(Capital  equipment  ) (900)  ,„„<2?° 

(Construction       ) (20,218)  (20,218) 

SUBTOTAL,  ENERGY  SUPPLY  RESEARCH  AND  DEVELOPMENT 1,969,760  2,147,276 

Adjustments: 

Use  of  prior  year  balances  -  (NE)  ESRD __   __  I*'^f?_ 

TOTAL,  ENERGY  SUPPLY  RESEARCH  AND  DEVELOPMENT 1,969,760  2,142,326 

(Operating  expenses) ^^'I^Mi^!  ^^'^la'pnli 

(Capital  equipment    ) Ml'^^lil  nMfii] 

(Construction       ) (149,148)  (224,328) 

URANIUM  ENRICHMENT 

I.    Uranium  enrichment  activities 

A.  Gaseous  diffusion  and  operations  support 

Operating  expenses 1  .014,000  3?^°°° 

Capital  equipment 12,800  12,800 

Construction: 

89-N-501  UF6  cylinders 5,800  5,800 

89-N-502  General  plant  projects 15,000  15,000 

88-N-502  Process  inventory  control  system,  Pa  41,300  28,000 

Subtotal,  Construction 62.100  48,800 

Subtotal,  Gaseous  diffusion  operations  and  suppo  1,088.900  1,045.600 

B.  Atomic  vapor  laser  isotope  separation 

Operating  expenses 84,200  ^^I'l^^ 

Capital  equipment 4,000  5,000 

Construction: 

89-N-503  General  plant  projects 1  .800  3.400 

Subtotal.  Atomic  vapor  laser  isotope  separation  90.000  127.000 
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Conferanca 


D.  Program  diraction 


OE. 


Subtotal,  Uranium  anrichmant  activities. 

Use  of  Prior  Year  Balances 

TOTAL  URANIUM  ENRICHMENT  ACTIVITIES 


5,100 

4,000 

1.184,000 

1  .176,600 
-43,520 

1 ,184,000 

1  ,133.080 

(Operating  expenses) 
(Capital  equipment  ) 
(Construction      ) 


II.  Offsetting  revenues 

GENERAL  SCIENCE  AND  RESEARCH  ACTIVITIES 
I.    High  energy  physics 

A.  Physics  research 

Operating  expenses 

B.  Facility  operations 


(1  ,103,300) 
(16.800) 
(63,900) 

(-1 ,276,000) 


(1 ,063.080) 
(17,800) 
(52,200) 

(-1,276,000) 


II. 


Operating  expenses. 
Capital  equipment.. 
Construction: 


GP-E-103  (Jeneral  plant  projects,  various 
locations 

86-R-104  Ctrl  Computing  Upgrade  (FERMILAB) 

86-R-105  AGS  Booster 

89-R-101  AIP 

Subtotal.  Construction 


123.806 

62.050 

5,750 
3.632 


123,806 


256,600 
91 ,750 


11 ,068 

3.632 

14.000 

11 ,700 


Subtotal,  Facility  operations... 

C.  High  energy  technology 
Operating  expenses 

D.  Other  capital  equipment  -  CE 
Subtotal,  High  energy  physics.. 


(Operating  expenses) 
(Capital  equipment  ) 
(Construction      ) 


Nuclear  physics 

A.  Medium  energy  physics 
Operating  expenses. . . . 

B.  Heavy  ion  physics 
Operating  expenses. . . . 

C.  Low  energy  physics 
Operating  expenses. . . 

D.  Nuclear  theory 
Operating  expenses. . . 


9.382 
71 .432 

21 ,100 
4.050 


40 . 400 
388.750 

150,200 
4.050 


220,388 

(144,906) 

(66.100) 

(9.382) 


666.806 

(530.606) 
(95.800) 
(40,400) 


37.550 


43.288 


26.300 


11 .000 


87,150 


68,650 


26.300 


1 1 , 000 
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E.  Capital  equipment 16.05C          17.100 

F.  Construction: 

89-R-201  AIP 4.300           *'300 

GP-E-300  General  plant  projects,  various 

locations 3.200           3.700 

87-R-203  CEBAF —     **:!??_ 

Subtotal  Construction 7,500          52.500 

G.  Other  capital  equipment  -  CE 1 .400           1  .400 

Subtotal.  Nuclear  physics 143.088         264.100 

(Operating  expenses) ^!]?'iiS|       ^!?Mnn! 

(Capital  equipment  ) ^  ^t^S          sMSS 

(Construction       ) (7.500)         (52.500) 

III.  General  Science  program  direction  -  OE 3.210           3.210 

General  reduction "12. 000 

SUBTOTAL,  GENERAL  SCIENCE  AND  RESEARCH  ACTIVITIES 366,686         922.116 

(Operating  expenses) ^?5f '^^ii       i7If '?l«x 

(Capital  equipment  ) <".550        ^  1M°° 

(Construction      ) (16.882)        (92.900) 

ISOTOPE  PRODUCTION  AND  DISTRIBUTION  FUND 
A.  Isotope  Production 1^1?1?_ Ill- 
Net  Isotope  B/A 16.243 

BASIC  RESEARCH  USER  FACILITIES  (BRUF) 

I.  Basic  Energy  Sciences 

Operating  expenses ^c'lfn            --- 

Capital  equipment b,  i  lu 

Construction: 

89-R-600  AIP 1  .  580 

89-R-601  6-7  GeV 6 .  000 

88-R-403  3  GeV  spear  injector.  SSRL 6.500 

87-R-403  Neutron  Scattering  Hall 4.000 

87-R-406  1-2  GEV,  LBL 30,000 

Subtotal,  Construction *?1°?° Ill- 
Subtotal,  Basic  Energy  Sciences  (BRUF) 140,483 

(Operating  expenses) ^?l'??ni            --- 

(Capital  equipment) fifi'nao 

(Construction) (48,080) 
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II. 


High  snargy  physics 
A.  Facility  opsrstions 


Operating  axpansas. 
Capital  equipment.. 
Construction: 


86-R-105  AGS  Booster. 

89-R-301  AIP 

GP-E-302  GPP 

Subtotal,  Construction.. 


Subtotal,  Facility  Operations. 

B.  High  energy  technology 

Operating  expenses 


Total.  High  Energy  Physics  (BRUF) 


(Operating  expenses) 
(Capital  equipment). 
(Construction) 


III.   Nuclear  Physics 

A.  Medium  energy  physics 
Operating  expenses. . . . 

B.  Heavy  ion  physics 


Operating  expenses. 
Capital  equipment.. 
Construction: 


89-R-501  AIP 

GP-E-500  GPP  (LAND 
87-R-203  CEBAF 


Subtotal,  Construction. 

I 
Total,  Nuclear  Physics  (BRUF).. 


(Operating  expenses) 
(Capital  equipment). 
(Construction) 


IV.   Superconducting  Super  Collider 


Operating  expenses. 
Capital  equipment.. 
Construction : 


89-R-450  Superconducting  Super  Collider. 
Subtotal,  Superconducting  Super  Collider.. 


Total,  Basic  Research  User  Facilities. 


(Operating  expenses) 
(Capital  Equipment). 
(Construction) 


256,600 
1  3 . 700 


14,000 

1 1 , 700 

5,318 

31 ,018 


301 .318 
45.100 


346.418 

(301,700) 
(13,700) 
(31 .018) 


49,600 


25.362 
1  .050 


1  .700 

500 

44.500 


46.700 


122,712 

(74,962) 

(1 ,050) 

(46.700) 


64.000 
1 6 . 000 


283,000 
363.000 


972.613 

(526.955) 

(36.860) 

(408.798) 
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ATOMIC  ENERGY  DEFENSE  ACTIVITIES 

I.  WEAPONS  ACTIVITIES 

A.  Research  and  development 

1 .  Research  and  development  -  Core 

a.  Operating  expenses 766,000         780,500 

b.  Capital  equipment 89,730  89,730 

c.  Construction: 

89-0-101  General  plant  projects, 

various  locations  (portion  in  Testing)  19,500  ig,&00 

88-D-105  Special  nuclear  materials  R&D 

laboratory  replacement .  LANL  22 , 000  22 . 000 

88-D-106  Nuclear  weapons  research,  develop- 
ment. &  testing  facilities  revitalization, 
Phase  II.  various  locations 60,352  bO.JS^ 

85-D-102  Nuclear  weapons  research,  develop- 
ment, and  testing  facilities  revitalization. 
Phase  I,  various  locations 6.800    „____ 

Subtotal.  Construction 108.652         108.652 

Subtotal.  Research  and  development  -  Weapons  964,382         978,882 

2.  Environment,  safety  &  health  -  construction 

88-D-102  Sanitary  wastewater  systems  con- 

solidation.  LANL 7'^°°  '•''"" 

88-D-1 03  Seismic  upgrade-Bldg  111,  LLNL 5,400  5.400 

86-D-103  Decontamination  and  waste  treatment  ,^   nnn  ^^y   nnn 

facility.  LLNL  :_1___ _::____ 

Subtotal,  ES&H  construction 25,000  25.000 

3.  Safeguards  &  security  -  construction 

88-0-104  Safeguards  and  security  upgrade. 

Phase  II.  LANL ^-^OO  '••*"" 

87-D-104  Safeguards  and  security  enhancement, 

phase  II .  LLNL 8:^00 8^500_ 

Subtotal,  Safeguards  &  security  -  construction...  1!:?°° 1!:?°?- 

Subtotal,  Research  and  development 1,005,182       1,019.682 

B.  Testing 

1.  Testing  -  Core  q_-         410,000 

a.  Operating  expenses laiei  38  161 

b.  Capital  equipment 38,161  jb.ioi 

c.  Construction: 

89-D-101  General  plant  projects, 

various  locations  _„__ _.--___ 

Subtotal,  weapons  program 448,161 

2.  Safeguards  &  security  -  construction 

85-D-105  Combined  device  assembly  facility,            ,n  onn  19  300 

Nevada  Test  Site,  NV  „:„_ it'—— 

^  ^.  X  ,   T   4.  460,361  467,361 

Subtotal,  Testing •♦ou.ct. 

Subtotal,  Research,  development  and  testing 1,465,543        1,487,043 

X  (1.169,000)  (1,190,500) 

(Operating  expenses) 127  891)  (127,891) 

(Capital  equipment) 168*652)  (168,652) 

(Construction) \  ■"". 
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C.  Production  and  surveillance 


Operating  expenses. 
Capital  equipment.. 
Construction: 


Decision  costs  -  construction: 


87-D-122  Short-range  attack  missile  II 
(SRAM  II)  warhead  production  facilities, 
various  locations  


Production  base  -  construction: 

Facilities  capability  program: 

88-D-122  Facilities  capability  assurance 
program,  various  locations 


Production  support  facilities: 

89-D-121  General  plant  projects, 
various  locations  


89-D-122  Production  waste  storage  facilities, 
Y-12  Plant.  Oak  Ridge,  TN  

89-D-125  Plutonium  recovery  mooification 
project  (Bldg.  371),  Rocky  Flats  Plant, 
Golden ,  CO  

88-D-125  High  explosive  machining  facility, 
Pantex  Plant,  Amarillo,  TX 


86-D-130  Tritium  loading  facility  replace- 
ment. Savannah  River,  Aiken.  SO  


85-D-112  Enriched  uranium  recovery  improve- 
ments, Y-12  Plant,  Oak  Ridge.  TN  


Subtotal.  Production  support  facilities 


Subtotal.  Production  base  -  construction 


Environmental,  safety  &  health  -  construction: 

89-D-126  Environmental,  safety.  &  health 

upgrade.  Phase  II,  Mound  Plant, 

Miamisburg,  OH  


88-D-124  Fire  protection  upgrade,  various 
locations 

88-0-126  Personnel  radiological  monitoring 
laboratories,  various  locations  


86-0-123  Environmental  hazards  elimination, 
various  locations  


84-0-124  Environmental  improvements,  Y-12 
Plant ,  Oak  Ridge ,  TN  


Subtotal,  Environ.,  safety  &  health  -  constr 


1 ,909,445 
118,614 


26,000 


79,341 

29,194 
2.000 

1 8 , 000 

13.000 

31 ,800 

1  ,281 


95,275 
174,616 


800 

6,500 

5,000 

5,203 

4,775 
22,278 
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1 ,909,445 
118,614 


26,000 


79,341 

29,194 
2,000 

4,000 
1 3 . 000 
31 ,800 

1,281 


81 ,275 
160,616 


800 

6.500 

5,000 

5,203 

4.775 
22,278 
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Safeguards  &  security: 

88-D-123  Security  enhancements,  Pantex  Plant, 

Amarillo,  TX  7,500  7,500 

84-D-211  Safeguards  and  site  security 

upgrading,  Y-12  Plant,  Oak  Ridge,  TN  2.775         ^  L____ 

Subtotal,  Safeguards  &  security  10.275  10,275 

Subtotal,  Construction 233,169         219.169 

Subtotal,  Production  and  surveillance 2,2Gi,228       2,247,228 

(Operating  expenses) ^\??l'Jf5!      ^^??1'6M) 

(Capital   Equipment) \\\\'V&%\  2   l'?69 

(Construction) (233,169)        (219, Ib9) 

D.  Program  direction 

Operating  expenses 

1  .  Weapons  program  ^V\\\  I'o^a 

2.  Community  assistance  9,234 _!____ 

Subtotal,  Program  direction 81  .400  81  ,400 

Subtotal,  Weapons  activities 3,808,171       3,815,671 

(Operating  expenses) ^^iil'lnsi      ^^iJe'ISI! 

(Capital  equipment      Im'a??  sSf't^U 

(Construction      ) (401,821)       (387,821) 

II.  NUCLEAR  DIRECTED  ENERGY  WEAPONS 

a.  Operating  expenses ^w'lnq         ^?7'509 

b.  Capital  equipment 17,509  17,509 

c.  Construction: 

88-D-106  Nuclear  weapons  research,  develop- 
ment and  testing  facilities  revitalization. 
Phase  II,  (NDER  facility  at  LLNL) 12,000  12,000 

86-D-104  Strategic  defenses  facility,  SNLA  ....  3,237    ^1?^Z_ 

Subtotal,  Construction 15,237  15.237 

Subtotal,  Nuclear  directed  energy  weapons 285.000         255.000 

III.  INERTIAL  FUSION 

a.  Operating  expenses 155.530         15|,530 

b.  Capital  equipment 8^240 _::___ 

Subtotal,  Inertial  fusion  163.770         163.770 

IV.  MATERIALS  PRODUCTION 

A.  Reactor  operations 

Operating  expenses 603,976         587,976 

Construction 

Programmatic  projects: 

88-D-154  New  production  reactor,  design  only, 

site  to  be  determined  35,000         Jt>,uuu 

86-D-152  Reactor  electrical  distribution 

system.  Savannah  River,  SC  6^000 li.jt. 

Subtotal,  programmatic  projects 41,000  41,000 
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Envirorvnant ,  safaty  &  haalth  projacts: 

89-0-141  M-Araa  waste  disposal.  Savannah 
Rivar,  SC  

89-0-142  Raactor  affluent  cooling  water 
thermal  mitigation.  Savannah  River.  SC  

89-0-148  Improved  reactor  confinement  system, 
design  only.  Savannah  River,  SC  


Subtotal,  ES&H  projects. 
Subtotal,  Construction.. 


Subtotal,  Reactor  operations 

I 
B.  Processing  of  nuclear  materials 


Operating  expenses  

Construction 

Programmatic  projects: 

86-0-148  Special  isotope  separation  project, 
Idaho  Falls,  ID 


Subtotal,  Processing  of  nuclear  materials. 


C.  Supporting  services 


Operating  expenses 

Construction  projects 
Prograinmatic  projects: 

89-0-146  General  plant  projects,  various 
locations  


86-0-149  Productivity  retention  program. 
Phase  I  &  II  &  III  &  IV,  various  locations  . 

85-0-139  Fuel  processing  restoration,  Idaho 
Fuels  Processing  Facility,  INEL,  10  


82-0-124  Restoration  of  production 
capabilities.  Phases  II.  III.  IV.  &  V, 
various  locations  


Subtotal,  programmatic  projects 

Environment,  safety  &  health  projects: 

87-0-152  Environmental  protection  plantwide. 
Savannah  River ,  SC 


87-0-159  Environmental,  health,  and  safety 
improvements.  Phases  I,  II,  &  III,  Feed 
Materials  Production  Center,  Fernald,  OH  .. 


Subtotal,  ES&H  projects 

Safeguards  &  security  projects: 

89-0-140  Additional  separations  safeguards, 
Savannah  River ,  SC  


88-0-153  Additional  raactor  safeguards, 
Savannah  River ,  SC 


86-0-156  Plantwide  safeguards  systems. 
Savannah  River ,  SC  


511 ,717 


28,000 
539,717 


259,679 

35.260 
72,140 
65,000 

5,879 
178,279 

2.224 

50,000 
52,224 


Conference 


3,600 

3,600 

1  ,000 

1.000 

2,000 

2,000 

6,600 

6,600 

47,600 

47.600 

651 ,576 

635,576 

511 ,717 


28.000 
539,717 


259.679 

35,260 
72,140 
50,100 

5,879 
163.379 

2,224 

50 . 000 
52.224 


5,300 

5,300 

5.700 

5.700 

2.800 

12.800 
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84-0-134  Safeguards  and  security  improve- 

ments,  plantwide.  Savannah  River.  SC  1 K 584  11,584^ 

Subtotal,  safeguards  &  security  projects 35,384  36.384 

Subtotal.  Construction 266,887         250,987 

Subtotal,  Supporting  services 525,566         510.666 

0.  Enriched  material  169.000         169,000 

E.  Capital  equipment  102,500         102,500 

F.  Program  direction 28^*00 ??:*?°_ 

Subtotal.  Materials  production 1, 016, 759       1,985,859 

fOoaratina  exoenses)  (1,572,772)      (1,556,772) 

Caoital  eoSioment   (102,500)        (102,500) 

(ConsJricUon'      V\\..:... (341  ,487)        (326,587) 

V.  OEFENSE  WASTE  AND  ENVIRONMENTAL  RESTORATION 

A.  Environmental  restoration  -  operating  expenses        120,925         159,325 

B.  Waste  operations  and  projects 

Operating  expenses 532,042         532,042 

Construction 
Programmatic  projects: 

89-0-170  General  plant  projects,  waste  opera- 
tions and  projects,  and  waste  research  and 
development,  various  locations  28.000  28,000 

89-0-171  INEL  road  renovation,  ID  4,000  4,000 

89-0-174  Replacement  high  level  waste 

evaporator.  Savannah  River,  SC  3,520  3,520 

88-0-173  Hanford  waste  vitrification  plant, 

Richland.  WA 22,500  22,500 

87-0-173  242-A  Evaporator  crystallizer 

upgrade.  Richland,  WA 1 .944  1 ,944 

87-0-180  Burial  ground  expansion.  Savannah 

River,  SC 2,068  2,068 

87-0-181  Diversion  box  and  pump  pit  contain- 
ment buildings.  Savannah  River,  SC 6,371  6,371 

81-T-105  Defense  waste  processing  facility. 

Savannah  River,  SC Hitll llit-l. 

Subtotal,  programmatic  projects 160.865         160,865 

Environment,  safety  &  health  projects: 

89-0-172  Hanford  environmental  compliance. 

Richland,  WA  12,000  12,000 

89-D-173  Tank  farm  ventilation  upgrade, 

Richland ,  WA  1-800  1  ,  800 

89-D-175  Hazardous  waste/mixed  waste  disposal 

facility.  Savannah  River,  SC  3,500  3,500 

87-0-177  Test  reactor  area  liquid  radioactive 

waste  cleanup  system.  Phase  III,  INEL,  ID  . . .  911  911 

83-0-148  Non-radioactive  hazardous  waste 

management.  Savannah  River.  SC  1^3^000 1^1??°. 

Subtotal.  ES&H  projects 31.211  31,211 
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Safeguards  &  security  projects: 
86-0-175  INEL  security  upgrade,  ID. 
Subtotal,  Construction 


Subtotal,  Waste  operations  and  projects 

C.  Waste  research  and  development 

Operating  expenses 

D.  Hazardous  waste  &  compliance  technology 

E.  Transportation  management  

F.  Capital  equipment  

G.  Program  direction  

Use  of  prior  year  AEDA  balances 

Subtotal,  Defense  waste  &  environmental  restor. 


(Operating  expenses) 
(Capital  equipment  ) 
(Construction      ) 


VI.  NAVAL  REACTORS  DEVELOPMENT 
A.  Plant  development 


Operating  expenses.. 
B.  Reactor  development 


Operating  expenses 

C.  Reactor  operation  and  evaluation 
Operating  expenses 

D.  Capital  equipment 

E.  Construction 


89-N-101  General  plant  projects, 
various  locations  


89-N-102  Heat  transfer  test  facility, 
KAPL,  Niskayuna,  NY  


89-N-103  Advanced  test  reactor  modifications. 
Test  Reactor  Area.  INEL,  ID  

89-N-104  Power  system  upgrade,  Naval 
Reactors  Facility.  ID  


88-N-102  Expended  core  facility  receiving 
station,  Naval  Reactors  Facility.  ID 


88-N-103  Material  handling  and  storage 
modifications,  KAPL,  Niskayuna.  NY 


88-N-104  Prototype  availability  facilities, 
KAPL,  Kesselring  Site,  West  Milton,  NY  


Subtotal,  Construction 

F.  Program  direction  

Subtotal,  Naval  reactors  development 


(Operating  expenses) 
(Capital  equipment  ) 
(Construction       ) 


2,084 


938,500 

(689,624) 

(52,716) 

(194,160) 


83,000 
236.700 

222,700 
48,000 


5,900 

2,700 

6,000 
26,600 
13,000 


630,000 

(555,400) 
(48,000) 
(26,600) 


2,084 


194,160 

194,160 

726,202 

726,202 

58,460 

58,460 

8,377 

8,377 

9,720 

9,720 

52,716 

52,716 

3,100 

3,100 

-43,000 

-43,000 

974,900 

(728,024) 

(52,716) 

(194,160) 


83,000 
236,700 

222,700 
48,000 


7,000 

7.000 

2,800 

2,800 

1.600 

1  .  600 

600 

600 

5.900 

2,700 

6,000 
26,600 
13,000 


630,000 

(555,400) 
(48,000) 
(26,600) 
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VII.  OTHER  NATIONAL  SECURITY  PROGRAMS 

A.  Verification  and  control  technology 

1.  Verification  and  control  technology 

Operatingexpen.es ^^I'^gO  ^*S'?2° 

Capital  equipment 8,400  8,400 

Subtotal,  Verification  and  control  technology....  139,600  154,600 

(Operating  expenses) <^?1'?00)  ^'ff'^SS! 

(Capital  equipment  ) (8,400)  (8,400) 

B.  Nuclear  safeguards  and  security 

1 .  Nuclear  safeguards  and  security 

Operating  expenses ^^'^SS  ^MS2 

Capital  equipment 4^800 *!???_ 

Subtotal  Nuclear  safeguards  and  security  80,200  80,200 

(Operating  expenses) <TM°°|  ^?!'lSm 

(Capital  iquipment  ) (4,800)  (4,800) 

C.  Security  investigations  -  OE _   *?1??° ™?™ 

Subtotal,  All  Other  259,800  274,800 

(Operating  expenses)  <?t^S°Sl  ^??M22! 

(Capital   iqui^nt) !1L???! IIL?™ 

TOTAL,  ATOMIC  ENERGY  DEFENSE  ACTIVITIES 8.100,000  8,100,000 

(Operating  expenses) ^^!2I'^?^i  ^^^Is'l^o! 

(Capital  equipment  ) ^?Mn2  olMnS 

(Construction      ) (979,305)  (950,405) 

DEPARTMENTAL  ADMINISTRATION 

I.  Office  of  the  Secretary  -  Salaries  and  expenses..  2,204  2.204 

II.  General  management  -  Personnel  Compensation  and 

Benef  1  ts 1 58 ,  533  1 58 ,  533 

III.  General  management  -  other  expenses 

A.  Travel 5,625  5,625 

B.  Services 138.017  138.017 

C.  Capital  equipment 7.162  ^'IfL 

Subtotal.  Other  expenses 150.804  160,804 

IV.  Program  Support 

A.  Policy  analysis  and  system  studies 3,219  ^'^92 

C.  Consumer  Affairs ^67  67 

D.  Public  Affairs 260  260 

E.  Competition 50  ,  „x2 

F.  International  Policy  Studies 1  .000  1  .000 

G.  Office  of  Minority  Economic  Impact 2,501  _„____ 

Subtotal,  Program  support 7,097  7,477 

Subtotal,  administrative  operations 318.638  319.018 

V.  Cost  of  work  for  others 115.562  129.030 

VI.  Miscellaneous  revenues -224.273    I?*?:Z?L 

SUBTOTAL.  DEPARTMENTAL  ADMINISTRATION 209.927  207.323 

A-76  Studies ;H'??2  aa   \l\ 

Use  of  unobligated  balances -30.113  I„„::_ 

TOTAL.  DEPARTMENTAL  ADMINISTRATION 177.814  162,940 

(Operating  expenses) ^^^2'?!^!  ^^?7'?62) 

(Capital  equipment  ) (7.162)  (/.ib^j 
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Department  of  Energy 

FY  1989 
Budget  Request 


ALASKA  POWER  ADMINISTRATION 
MAINTENANCE 


OPERATION  AND 


I.  Power  marketing  -  Alaska  Power  Administration 

A.  Operating  expenses 

Use  of  prior  year  balances 


TOTAL  ALASKA  POWER  ADMINISTRATION. 


SOUTHEASTERN  POWER  ADMINISTRATION 
MAINTENANCE 


OPERATION  AND 


I.  Power  marketing  -  Southeastern  power  administration 

A.  Operating  and  maintenance 

B.  Purchase  power  and  wheeling 

TOTAL  SOUTHEASTERN  POWER  ADMINISTRATION 


SOUTHWESTERN  POWER  ADMINISTRATION 
MAINTENANCE 


OPERATION  AND 


I.  Power  marketing  -  Southwestern  Power  Administration 

A.  Operation  and  maintenance  

B.  Purchase  power  and  wheeling 

C.  Construction 

Use  of  prior  year  balances 

TOTAL  SOUTHWESTERN  POWER  ADMINISTRATION 


WESTERN  AREA  POWER  ADMINISTRATION  -  CONSTRUCTION, 
REHABILITATION,  OPERATION  AND  MAINTENANCE 

I.  Power  marketing  -  Western  Area  Power  Administration 

A.  Construction  and  rehabilitation 

B.  System  operation  and  maintenance 

C.  Purchase  power  and  wheeling 

Transfer  from  DOI 

TOTAL  WESTERN  AREA  POWER  ADMINISTRATION 


FEDERAL  ENERGY  REGULATORY  COMMISSION 

I.  Federal  Energy  Regulatory  Commission... 

II.  Offsetting  revenues 

TOTAL,  FERC 

NUCLEAR  WASTE  DISPOSAL  FUND 

I .  Nuclear  waste  disposal  fund 

TOTAL  NUCLEAR  WASTE  DISPOSAL  FUND 

GEOTHERMAL  RESOURCES  DEVELOPMENT  FUND 

II.  Program  direction 

TOTAL  GEOTHERMAL  RESOURCES  DEVELOPMENT  FUND. 


3,279 
-120 


3,159 


2,647 
33,620 

36,267 


15,389 
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3,279 
-120 


3,159 


2,647 
33,620 

36,267 


14,815 

14,815 

7,936 

7.936 

5,838 

5.838 

13,200 

-13,200 

15.389 


94,252 

90.461 

113,700 

-2,485 

94.252 
90.461 
88.700 
-2.485 

295,928 

270.928 

106,760 
-106.760 

108,760 
-108.760 





448,832 

369.832 

448,832 

369.832 

75 
75 


75 
75 
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Department  of  Energy 

FY  1989 
Budget  Request      Conference 

Uranium  enrichment  - 

Operating  expenses......  ' ''%Vf^  ^  •°fo'SS§ 

Plant  &  capital  equipment ,7R'nn°.,     <-i  576000) 

Offsetting  revenues i'liV.jJU-l   .-l.-iVlL.-.- 

Total   uranium  enrichment TjM.OOO  1  ,133,080 

General  science  and  research  activities  - 

Operating  expenses ?nn'A^9         307*200 

Plant  &  capital  equipment \^^jAll __!:___- 

Total  general  science  and  research  activities 366,686         922,116 

Isotope  production  and  distribution  fund 16,243 

Basic  research  user  facilities 

Operating  expense !lf 'flo  -~-~- 

Plant  and  capital  equipment __„___ 

Total.  Basic  research  user  facilities 972,613 

Atomic  energy  defense  activities  - 

Operating  expenses ?'!fi?'Q?l       ^'^Ig'??! 

Plant  &  capital  equipment litV.'.-A 1:__::_::- 

Total  atomic  energy  defense  activities 8.100.000       8,100.000 

Departmental  administration 

Operating  expenses ^^t'?!,         ^"'Jel 

Capital  equipment li]}jt !::„_ 

Total  departmental  administration 177.814         162.940 

Power  marketing  administrations: 

Alaska  power  administration  -  t  i rq  3  1 59 

Operating  &  maintenance o,  io3 

Southeastern  power  administration  -  _g  _-, 

Operation  &  maintenance jo.zd/ 

Southwestern  power  administration  -  .,  -gg 

Operat ion  &  maintenance '  => ■  •''"' 

Western  area  power  administration  -  _-q  g_g 

Construction,  rehabilitation !!!:_„ ijii.— 

Total  power  marketing  administrations 350.743         325, 

Nuclear  waste  disposal  fund 448.832         369.832 

Geothermal  resources  development  ^^  .^g 

Fund .  .  .  • 

TOTAL .  ENERGY  AND  WATER  DEVELOPMENT  ACCOUNTS 1  3 .  586 .  766     ..l^ll^^HL 
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ENERGY  AND  WATER  DEVELOPMENT  ACCOUNTS: 


Energy  supply  research  and  develmt 

Operating  expenses 

Plant  and  capital  equipment  

Total  energy  supply  research  and  development 


1 ,732.118 
237,642 

1.969.760 


1 ,828.394 
313,932 

2,142,326 
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TVnJE  rV— INDEPENDENT  AGENCIES  Statement     accompanying     appropriations  LEAVE  OF  ABSENCE 

APPALACHIAN  Regional  Commission  ^'^endment  No  44-  Reported  in  technical  By  unanimous  consent,  leave  of  ab- 

.,^7^*^n"L  Jn'L.Jl.  t^T^ZllfTn  disagreement.  The  managers  on  the  part  of  sence  was  grranted  to:  Mr.  Saxton  of 

l}}^^fTofoSoo^O^Lo^Le6bl  the  the  House  will  offer  a  motion  to  recede  and  New    Jersey    (at    the    request    of    Mr. 

^ad^of  $107,000,000  as  proposed  by  the  ^^^^^^  .^  ^^^  amendment  of  the  Senate  Michel),  for  today,  from  3:30  p.m.  and 

The  conferees  agree  that  the  increase  pro-  »*th  an  amendment  changing  the  Section  for  the  balance  of  the  day,  on  account 

posed  by  the  Senate  is  for  access  roads  in  number   of   the  Section   dealing  with  the  of  attending  his  son's  graduation. 

M^ippi     as     outlined     in     the     Senate  funding  of  any  fiscal  yearl989  pay  raise  as                               

Report  follows;  - 

The  conferees  agree  that  from  within  the  I"  IJ^u  of  the  matter  proposed  by  said  SPECIAL  ORDERS  GRANTED 

amount  planned  for  the  highway  program  amendment,  insert  the  foUowmg:  ... 

$2  000  000   is   provided   for   Corridor   H   in  ^^^    ^^^-  ^^^^  s""w  as  may  be  necessary  By    unanimous   consent,    permission 

West    Virginia,    an    additional    $2,000,000  for  fiscal  year  1989  pay  raises  for  programs  to   address   the   House,   following   the 

above  the  planned  amount  for  Corridor  X  in  funded  by  this  Act  shall  be  absorbed  within  legislative    program    and    any    special 

Alabama    is    provided,    and    an    additional  the  levels  appropriated  m  this  Act  orders  heretofore  entered,  was  granted 

$1,000,000  above  the  planned  amount   for  The  managers  on  the  part  of  the  Senate  . 

the  Pontotoc  to  Oxford  road  in  Mississippi  wiH  move  to  concur  in  amendment  of  the  ■           ,_,,_„:„_  MpmhPr^  fat  thp  rP 

is  provided  for  the  acquisition  of  rights-of-  House  to  the  amendment  of  the  Senate.  JJ^^  ^f^'^^tr^l^.i    ..Lo    o^h 

^ay  Amendment  No.  45:  Deletes  language  pro-  quest    Of    Mr.    Kolbe)    to    revise    and 

INTERSTATE  COMMISSION  ON  THE  PoTOMAc  P°'^<^ .  ^v  the  Senate  dealing  with  contract-  extend  their  remarks  and  include  ex- 

RivEH  Basin  '"^  *'"^  *  foreign  country  for  construction  traneous  material:) 

of  public  building  or  public  worlts  in  the  Mr   Davis  of  Illinois   for  5  minutes 

CONTRIBUTION  TO  INTERSTATE  COMMISSION  ON  United  States           "            *^  t    H                                     Xlllliuio.    lUI    J   IIlulULCa, 

THE  POTOBtAC  RIVER  BASIN  tOday. 

Amendment  No.  38:  Appropriates  $379,000  Conference  Total- With  Comparisons  Mr.    QuiLLEN.    for    60    minutes,    on 

for  the  Contribution  to  Interstate  Commis-  The  total  new  budget  (obligational)  au-  June  29. 

slon  on  the  Potomac  River  Basin  as  pro-  thority  for  the  fiscal  year  1989  recommend-  Mr.  KoLBE,  for  5  minutes,  today, 

posed  by  the  Senate  instead  of  $79,000  as  ed  by  the  Committee  of  Conference,  with  Mr.  SUNDQUIST,  for  60  minutes,  June 

proposed  by  the  House.  comparisons  to  the  fiscal  year  1988  amount,  29. 

Nuclear  Regulatory  Commission  the  1989  budget  estimates,  and  the  House  j^j..  DeLay,  for  60  minutes,  on  June 

Amendment       No.       39:       Appropriates  and  Senate  bills  for  1989  follow:  29  and  June  30. 

$420,000,000  as  proposed  by  the  House  in-  New  budget  (obligational)  Mr.  Dornan  of  California,  for  5  min- 

stead  of  $430,000,000  as  proposed   by   the  authority,      fiscal      year  ^(^gg  gn  June  23 

^r**^-.       .«     .no,         opannnnnn  ^^^^ $16,914,598,000  Mr.    DoRNAN   of   California,   for   60 

Amendment  No.  40:  Retauis  $189,000,000  Budget   estimates   of   new  minutes,  on  June  29  and  30. 
in  revenues  as  proposed  by  the  House  in-  (obligational)    authority,  ^tv,^  f^n^^„„„  »/rJLh^^o  /ot  fv,^  ^o 
stead  of  $193,500,000  as  proposed  by   the  fiscal  year  1989 18.144.547.000  ^^'^^  loiiowmg  Memoers  tai  me  re- 
Senate.                        _..,.,  House  bill,  fiscal  year  1989       17,787.500.000  quest  of  Mr.  GONZALEZ)  to  revise  and 
Amendment  No.  41:  Provides  final  appro-  extend  their  remarks  and  include  ex- 
priation  estimate  of  $231,000,000  as  pro-  .J^^a                          ^^^'^      n ««;« oni  nnn  traneous  material: ) 
posed  by  the  House  instead  of  $236,500,000  ^""^ ■•       n.voo.wi.wu  ^^  HUTTO,  for  5  minutes,  today. 

'"The'To'iSeTees'^'^Toncerned   with   the  frscalTear  1989^''"^':       17.831.995.000  Mr.  Annunzio   for  5  minutes,  today. 

leSh  0?  toe  required  by  t^Co^issiSn  Conference         agreement  ^r.  MacKay.  for  5  mmutes.  today, 

to  reach  a  final  position  on  the  adequacy  of  compared  with:  "*'"•  LIPINSKI.  lor  i>  minutes,  today, 

emergency  planning  preparation.  The  con-  New      budget      (obliga-  Mr.  Mfume,  for  30  minutes,  on  June 

ferees  urge  the  Commission  to  place  high  tional)  authority,  fiscal  23. 

priority   on   the   review   process   and   take  year  1988 +917,397,000  Mr.    GONZALEZ,    for   60   minutes,    on 

every    action    practicable    to    expedite    the  Budget  estimates  of  new  June  23. 

review  process.  (obligational)     author-  Mr.    Gonzalez,    for   60   minutes,    on 

TITLE  V-GENERAL  PROVISIONS  jty.  fiscal  year  1989 -312,552.000  June  27. 

Amendment  No.   42:   Deletes  House   Ian-  House    bill,    fiscal    year  Mr.   LOWRY   of   Washington,    for   60 

guage  stricken  by  the  Senate  dealing  with  i989 +44.495.000  minutes  on  June  29 

the  funding  of  a  workplace  free  of  illegal  ggnate   bill,    fiscal    year  Mr.  Obey,  for  60  minutes,  on  June 

controlled  substances.  ^ggg -124,906,000  OQ 

The   conferees  strongly   agree   with   the  *'"' 

intent   of   the   provision    included    by    the  ,    "^J"*",,       .  „  —^^— 

House.  The  conferees  agree  that  this  issue  Lindy  (Mrs.  Hale)  Boggs. 

should  be  addressed  on  a  Government-wide  Bill  Chappell,  EXTENSION  OF  REMARKS 

basis  and  understand  that  this  matter  will  wes  Watoins  By   unanimous   consent,   permission 

be  addressed  m  a  subsequent  appropriation  "      "«iinn»,  _„,,;__    „_j    „„t-„j    ^.„,„o^b-e    n.oc. 

bUl  in  such  a  manner  iiiat  it  applies  to  all  Robert  Lindsay  Thomas.  to    revise    and    extend    remarks    was 

Federal  Government  agencies.  J*mie  L.  Whitten,  granted  to: 

Amendment  No.  43:  Deletes  language  pro-  "^o""  T-  Myers,  (The  following  Members  (at  the  re- 
posed by  the  Senate  dealing  with  the  in-  Virginia  Smith,  quest  of  Mr.  Kolbe)  and  to  include  ex- 
structions  contained  in  the  statement  of  the  Carl  Pursell,  traneous  matter: ) 
managers.  Silvio  O.  Conte,  j^^.  buechner 

The     conferees     strongly     support     the  Managers  on  the  Part  of  the  House.  ^^-  jjo^ghton 

amendment  adopted  by  the  Senate  which  J.  Bennett  Johnston.  ^  '  qj,j,j,j, 

requires  the  Director  of  OMB  and  the  head  John  C.  Stennis.  tut  ^ 

of  each  Federal  agency  to  comply  with  the  Robert  C.  Byrd,  ^^-  ^°^°'*.°^" 

joint  statement  of  managers  accompanying  Ernest  F.  Hollings,  Mr.  Petri  m  two  instances. 

the  conference  repwrt  of  this  Act.  The  con-  Quentin  N.  Burdick.  Mr.  Broomfield. 

ferees  are  disturbed  by  the  position  of  OMB  Jim  Sasser,  Mr.  Fields. 

to  disregard  legislative  intent  included  in  Dennis  DeConcini.  Mr.  Crane. 

report  language.  The  conferees  have  agreed  Mark  O.  Hatfield.  Mr.  Ravenel. 

to  withdraw  the  amendment,  without  preju-  James  A.  McClure,  w_'  noNALD  E  LUKENS 

dice,  with  the  expectation  that  an  agree-  Jake  Garn.                                     -     '    D^„™„™/i«  *„,«  ;J„t„„ „ 

ment  will  be  reached  Government-wide  that  Thad  Cochran.  Mrs.  Bentley  in  two  instances, 

the  Executive  Branch  comply  with  the  legis-  Pete  V.  Domenici.  Mr.  Oilman  m  three  instances, 

lative  intent  as  provided  in  the  House  and  Arlen  Specter,  Mr.  Parris. 

Senate  Reports  and  the  Joint  Explanatory  Managers  on  the  Part  of  the  Senate.  Mr.  ROGERS. 
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(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Tauzin. 

Mr.  Rahall. 

Mr.  Kanjorski  in  two  instances. 

Mr.  Campbell. 

Mr.  Stark. 

Mr.  HOCHBRUECKNER. 
Mrs.  SCHROEDER. 

Mr.  Ackerman. 

Mr.  Yates. 

Mr.  Plorio  in  two  instances. 

Mr.  Hamilton. 

Mr.  Towns. 

Mr.  HoYER. 

Mr.  Fascell. 

Mr.  Bates. 

Mr.  Weiss. 

Mr.  Cardin. 

Mr.  NowAK. 

Mr.  Garcia  in  two  instances. 

Mr.  McCuRDY. 

Mr.  Coelho. 

Mr.  Jones  of  Tennessee. 

Mr.  Edwards  of  California. 

Mr.  Oberstar. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1966.  An  act  to  amend  the  Public 
Health  Service  Act  to  improve  information 
and  research  on  biotechnology  and  the 
human  genome,  and  for  other  purposes:  to 
the  Committees  on  Energy  and  Commerce; 
Science,  Space,  and  Technology;  and  Agri- 
culture. 


ENROLLED  BILL  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  2470.  An  act  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  protec- 
tion against  catastrophic  medical  expenses 
under  the  Medicare  Program,  and  for  other 
purposes. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  pur- 
suant to  House  Resolution  481,  I  move 
that  the  House  do  now  adjourn  in 
memory  of  the  late  Honorable  John  J. 
Duncan. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  24  minutes 
p.m.).  pursuant  to  House  Resolution 
481,  the  House  adjourned  until  tomor- 
row, Thursday,  June  23.  1988.  at  10 
a.m.  in  memory  of  the  late  Honorable 
John  J.  Duncan  of  Tennessee. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 


the  Speaker's  table  and  referred  as  fol- 
lows: 

3850.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  report  entitled  "The 
Condition  of  Bilingual  Education  in  the 
Nation,  1988,"  pursuant  to  20  U.S.C.  3262(c); 
to  the  Committee  on  Education  and  Labor. 

3851.  A  letter  from  the  Acting  General 
Counsel,  Department  of  Energy,  transmit- 
ting a  notice  of  meeting  related  to  the  Inter- 
national Energy  Program  to  be  held  on 
June  28  and  June  29.  in  Washington,  DC;  to 
the  Committee  on  Energy  and  Commerce. 

3852.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
report  on  the  implementation  of  housing 
quality  standards  for  the  Section  8  Certifi- 
cate Program;  jointly,  to  the  Committees  on 
Appropriations  and  Banking,  Finance  and 
Urban  Affairs. 

3853.  A  letter  from  the  Executive  Direc- 
tor, Pension  Benefit  Guaranty  Corporation, 
transmitting  a  copy  of  the  annual  report  for 
fiscal  year  1987,  pursuant  to  29  U.S.C.  1308; 
jointly,  to  the  Committees  on  Education 
and  Labor  and  Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  4352.  A  bill  to  amend  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  to  extend  programs  providing  urgently 
needed  assistance  for  the  homeless,  and  for 
other  purposes:  with  amendments  (Rept. 
100-118,  Pt.  1).  Ordered  to  be  printed. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  4503.  A  bill  to  amend  the 
Public  Health  Service  Act  to  revise  and 
extend  the  programs  establishing  migrant 
health  centers  and  community  health  cen- 
ters; with  an  amendment  (Rept.  100-719). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  FASCELL:  Committee  on  Foreign  Af- 
fairs. H.R.  4841.  A  bill  to  control  illicit  nar- 
cotics production  and  trafficking,  and  for 
other  purposes.  (Rept.  100-720,  Pt.  1).  Or- 
dered to  be  printed. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  Report  of  the  activity  of  the 
Conwnittee  on  Energy  and  Commerce  for 
the  100th  Congress,  1st  session  (Rept.  100- 
721).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ANDERSON:  Committee  on  Public 
Works  and  Transportation.  H.R.  4288.  A  bill 
to  designate  the  Federal  Office  Building  lo- 
cated at  the  comer  of  Locust  Street  and 
West  Cumberland  Avenue  in  Knoxville, 
Tennessee,  as  the  "John  J.  Duncan  Federal 
Office  Building";  with  amendments  (Rept. 
100-722).  Referred  to  the  House  Calendar. 

Mr.  HALL  of  Ohio:  House  Resolution  482. 
A  resolution  waiving  certain  points  of  order 
against  consideration  of  H.R.  4794.  a  bill 
making  appropriations  for  the  Department 
of  Transportation  and  related  agencies  for 
the  fiscal  year  ending  September  30,  1989, 
and  for  other  purposes.  (Rept.  100-723).  Re- 
ferred to  the  House  Calendar. 

Mr.  BEVILL:  C  -mmittee  of  conference. 
Conference  report  on  H.R.  4567;  with 
amendment  (Rept.  100-724).  Ordered  to  be 
printed. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  4417.  Referral  to  the  Committee  on 
Energy  and  Commerce  extended  for  a 
period  ending  not  later  than  July  8.  1988. 


REPORTED  BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  1580.  Referred  to  the  Committee  on 
Energy  and  Commerce  for  a  period  ending 
not  later  than  3  legislative  days  after  the 
final  committee  receiving  joint  referral  of 
the  bill  reports  it.  for  consideration  of  that 
portion  of  section  3  of  the  amendment  re- 
ported from  the  Committee  on  Foreign  Af- 
fairs which  adds  a  new  section  304(a)  to  the 
Comprehensive  Anti-Apartheid  Act  of  1986 
and  falls  within  the  jurisdiction  of  that 
committee  pursuant  to  clause  1(h),  rule  X. 


PUBLIC  BILI^S  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BURTON  of  Indiana: 
H.R.  4888.  A  bill  to  amend  the  joint  reso- 
lution of  June  22,  1942,  to  provide  for  the 
reading  of  a  Tribute  to  the  Flag  before  the 
Pledge  of  Allegiance:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  CAMPBELL  (for  himself,  Mr. 
Brown  of  Colorado.  Mr.  Schaeper, 
and  Mr.  Skaggs): 
H.R.  4889.  A  bill  to  provide  for  the  trans- 
fer of  the  Platoro  Reservoir  to  the  Conejos 
Water  Conservancy  District  of  the  State  of 
Colorado  and  for  the  enhancement  of  fish 
and  wildlife  habitat  on  the  Conejos  River; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  GRAY  of  Illinois: 
H.R.  4890.  A  bill  to  designate  Jackson  and 
Williamson  Counties  in  Illinois  as  a  single 
metropolitan  statistical  area;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By    Mr.    HUTTO    (for    himself,    Mr. 
Jones  of  North  Carolina,  Mr.  Davis 
of  Michigan,  Mr.  Young  of  Alaska, 
Mr.  Carper,  and  Mr.  Mrazek): 
H.R.  4891.  A  bill  to  direct  the  Comman- 
dant of  the  U.S.  Coast  Guard  to  make  full 
use  of  all  available  and  qualified  resources, 
including  the  Coast  Guard  auxiliary  and  in- 
dividuals licensed  by  the  Secretary  pursuant 
to  section  8904(b)  of  title  46,  United  States 
Code,   In   rendering   aid   in   nonemergency 
cases,  and  for  other  purposes;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By  Mrs.  LLOYD: 
H.R.  4892.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  McEWEN: 
H.R.  4893.  A  bill  to  amend  the  Agricultur- 
al Act  of  1949  to  freeze  the  support  price  for 
Burley  tobacco  for  the  crop  year  1988  and 
to  amend  the  Agricultural  Adjustment  Act 
of  1938  to  provide  that  poundage  carryovers 
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may  continue  for  up  to  3  years;  to  the  Com- 
mittee on  Agriculture. 
By  Mr.  PARRIS: 
H  R  4894.  A  bill  to  establish  a  commission 
to  be  know  as  the  National  Thrift  Institu- 
tions  Commission;    to   the   Committee   on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  STARK: 
H.R.  4895.  A  bill  to  accelerate  the  removal 
of  the  Federal  hospital  insurance  trust  fund 
from  the  unified  budget  of  the  U.S.  Govern- 
ment; Jointly,  to  the  Committees  on  Ways 
and  Means  and  Government  Operations. 

By  Mr.  TRAXLER  (for  himself  and 
Mr.  PuHsnx): 
HJl.  4896.  A  bill  to  provide  disaster  assist- 
ance to  farmers  affected  by  drought  and 
other  natural  disasters  during  1988;  to  the 

Committee  on  Agriculture. 

By  Mr.  KASTENMEIER  (for  himself. 
Mrs.   ScHROEDER.   Mr.   Bermah.   Mr. 
Carsin.  and  Mr.  Bryamt): 
H.R.  4897.  A  bill  to  amend  the  act  entitled 
"An  Act  to  provide  for  the  registration  and 
protection    of    trade-marks    used    in    com- 
merce, to  carry  out  the  provisions  of  certain 
international    conventions,    and    for    other 
purposes,"  enacted  July  5,  1946— popularly 
known  as  the  Lanham  Act— to  require  cer- 
tain disclosures  relating  to  materially   al- 
tered films  and  to  establish  a  National  Film 
Preservation  Commission;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  LUNGREN  (for  himself  and 
Mr.  Browm  of  Colorado): 
H.R.  4898.  A  bill  to  amend  part  A  of  title 
rv  of  the  Social  Security  Act   to  require 
States  as  a  condition  of  receiving  assistance 
under  the  AFDC  Program  to  institute  meas- 
ures designed  to  detect  fraudulent  AFDC 
applications  before  the  applicant  is  deter- 
mined to  be  eligible  for  such  assistance;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  GREEN: 
H.J.  Res.  595.  Joint  resolution  to  designate 
the  week  of  November  28  through  Decem- 
ber 5, 1988,  as  "National  Book  Week":  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  LUNGREN  (for  himself.  Mr. 
Burton    of    Indiana,    Ms.    Kaptor. 
Mrs.  Saiki,  Mr.  Wortley,  Mr.  Frost. 
Mr.  FusTER,  Mr.  Wolf,  Mr.  Living- 
ston, Mr.  Fazio,  Mr.  Horton,  Mrs. 
Martin  of  Illinois,  Mr.  Quiixen.  Mr. 
Levin  of  Michigan,  Mr.   Owens  of 
New  York,  Mr.  Kasich,  Mr.  Hefner, 
Mr.       Bevill,       Mr.       Daitb.       Mr. 
BUECHNER.  Mr.  DORNAN  of  Califor- 
nia, Mr.  DE  Lugo,  Mr.  McEwen.  Mr. 
Henry,  Mr.  Crockett,  Mr.  Kolter, 
Mr.  Smith  of  New  Hampshire.  Mr. 
LaFalce.  Mr.  Vauber  Jagt,  Mr.  Gcn- 
DERSON,  Mr.  Laoomarsino.  Mr.  Ford 
of  Michigan,  Mr.  de  la  Garza,  Mr 
Bustamante,    Mr.    Broojifield.    Mr. 
Smith    of    Texas,    Mr.    Lowry    of 
Washington.  Mr.  Soiar.  Mr.  Nowak. 
Mr.  Hamilton,  Mr.  Archer,  Mr.  An- 
derson, and  Mr.  Atkins): 
H.J.  Res.  596.  Joint  resolution  designating 
November   18,    1988,   as   "National   Philan- 
thropy Day";  to  the  Committee  on   Post 
Office  and  Civil  Service. 

By  Mr.  TAUZIN  (for  himself  and  Mr. 
Fields): 
H.  Con.  Res.  322.  Concurrent  resolution 
recognizing  the  loyalty  and  dedication  of 
the  American  and  Panamanian  employees 
of  the  Panama  Canal  Commission  during 
the  current  political  unrest  in  the  Republic 
of  Panama,  and  resolving  to  protect  their 
personal  safety  and  the  integrity  of  their 
homes  and  workplaces;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
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By  Mr.  QUILLEN: 
H.   Res.   481.   Resolution   expressing  the 
condolences  of  the  House  on  the  death  of 
Representative  Duncan  of  Tennessee,  con- 
sidered and  agreed  to. 


MEMORIALS 
Under  clause  4  of  rule  XXII. 
424.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Alaska, 
relative  to  the  highway  trust  fund  and  the 
airport  and  airway  trust  fund,  which  was  re- 
ferred to  the  Committee  on  Public  Works 
and  Transportation. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  639:  Mr.  Akaka,  Mr.  Andrews,  Mr. 
MooDY.  Mr.  Skelton,  Mr.  Solarz,  and  Mr. 
Walgren. 
H.R.  689:  Mr.  Mineta. 
H.R.  772:  Mr.  Skelton. 
H.R.  1179:  Mr.  Michel. 
H.R.  1531:  Mr.  Armey. 
H.R.  1692:  Mr.  Shaw,  Mr.  Tauzin,  Mr.  St 
Germain,   Mr.   Alexander,  Mr.  Holloway, 
Mr.  Smith  of  Texas,  Mrs.  Patterson,  Mr. 
Chapman,  Mr.  Coleman  of  Texas,  Mr.  Nagle, 
Mr.  Glickman,  Mr.  Akaka,  Mr.  Donald  E. 
LOKENS.  Mr.  Ridge,  Mr.  Aspin,  Mr.  Lantos, 
Mr.  Latta.  Mrs.  Johnson  of  Connecticut, 
and  Mr.  Hpinski. 
H.R.  1917:  Mr.  Anderson. 
H.R.   2666:  Mr.  Guarini,  Mr.  Ackerman, 
Mr.  Hughes,  Mr.  Lehman  of  California,  and 
Mr.  Rangel. 
H.R.  2724:  Mr.  Guarini. 
H.R.  2776:  Mr.  Lewis  of  Florida,  Mr.  Rob- 
erts. Mr.  Bereuteh,  and  Mr.  Boehlert. 
H.R.  2976:  Mr.  Towns. 
H.R.  3045:  Mr.  Towns,  Mr.  Spratt,  Mr. 
Bustamante,  and  Mr.  Parris. 

H.R.  3065:  Mr.  Robinson,  Mr.  Neal,  Mr. 
JONTZ,   Mrs.  Johnson  of  Connecticut,  Mr. 
Packard.    Mr.    Herger.   Mr.    Chapman,   Mr. 
Biaggi.  Mr.  Penny,  Mr.  Nielson  of  Utah, 
Mr,  Mazzoli.  Mr.  Donald  E.  Lukens,  Mr. 
Atkins,  Mr.  Rinaldo,  and  Mr.  Garcia. 
H.R.  3142:  Mr.  Rangel. 
H.R.  3250:  Mr.  Owens  of  New  York. 
H.R.  3294:  Mr.  Slattery,  Mrs.  Boxer,  Mr. 
Fauntroy.  Mr.  Kennedy,  Mr.  MacKay.  and 
Mr.  Mfume. 
H.R.  3410:  Mr.  Baker. 
H.R.  3486:  Mr.  Rahall  and  Mr.  Lowry  of 
Washington. 
H.R.  3517:  Mr.  Rinaldo. 
H.R.  3552:  Mr.  Marlenee. 
H.R.  3660:  Mr.  Moakley  and  Mr.  MacKay. 
H.R.  3723:  Mr,  Hammerschmidt. 
H.R.  3814:  Mr.  Pickle. 
H.R.    3834:   Mr.    Grant   and   Mr.   Denny 
Smith. 

H.R.  3845:  Mrs.  Schroeder,  Mr.  Crockett, 
Mr.  Mazzoli.  and  Mr.  Schumer. 

H.R.  3893:  Mr.  McCloskey  and  Mr, 
Plorio. 
H.R.  3907:  Mrs.  Schroeder  and  Mr.  Payne. 
H.R.  4127:  Mr.  Smith  of  New  Jersey,  Mr. 
Campbell,  Mr.  Houghton,  Mr.  Hutto,  Mr. 
Hochbrueckner,  Mr.  McCloskey,  Mr.  Erd- 
REICH.  Mrs.  Morella,  Mr.  Bruce,  Mr.  Jones 
of  North  Carolina,  Mr.  Scheuer,  Mr.  Sund- 
QUisT,    Mr.    LuJAN,    Mr.    Florio,    and    Mr. 

McCOLLUM. 

H.R.  4288:  Mr.  Gingrich,  Mr.  Clinger, 
Mr.  MoLiNARi,  Mr.  Shaw,  Mr.  McEwen,  Mr. 
Petri.  Mr.  Packard.  Mr.  Gallo,  Mr.  Has- 
tert,  Mr.  INHOFE,  Mr.  Shuster,  Mr.  Stange- 


land.  Mr.  Lightfoot,  Mr.  Fawell,  Mr. 
Bosco,  Mr.  Kolter,  Mr.  Nowak,  Mr,  Ober- 
STAR,  Mr.  Rahall.  Mr.  Traficant,  and  Mr. 
Chapjian. 

H.R.  4297:  Mr.  Jeffords. 

H.R.  4325:  Mr.  Ackerman.  Mr.  Bonker. 
Mr.  Glickman,  Mr.  Roybal,  Mr.  Traxler, 
Mr.  Fauntroy,  and  Mr.  Wilson. 

H.R.  4398:  Mr.  Moakley,  Mr.  Crockett, 
Mr.  Markey,  Mr.  DeFazio,  Mrs.  Boxer,  Mr. 
Edwards  of  California,  Mr.  Mrazek,  Mr.  Pa- 
NETTA,  Mr.  Ackerman,  Mrs.  Collins,  Mr. 
Boucher,  Mr.  Dymally,  and  Mr.  Towns. 

H.R.  4428:  Mr.  Lancaster,  Mr.  Poglietta, 
and  Mr.  Upton. 

H.R.  4451:  Mr.  Herman,  Ms.  Pelosi,  Mr. 
Levine  of  California,  Mr.  Borski,  and  Mr. 
DwYER  of  New  Jersey. 

H.R.  4474:  Mr.  Clinger. 

H.R.  4514:  Mr.  Oberstar  and  Mr.  Schae- 

H.R.  4546:  Mr.  Foglietta  and  Mr.  Towns. 
H.R.  4548:  Mr.  Roberts. 
H.R.  4614-  Mr.  Mazzoli,  Mrs.  Martin  of  Il- 
linois, Mr.  Bruce,  Mr.  Towns,  Mr.  Glick- 
man, Mr.  Ackerman,  Mr.  Fazio,  Mr.  Clinger, 
Mrs.  Collins,  Mr.  Downey  of  New  York, 
Mr.  Lancaster,  Mr.  Foglietta,  and  Mr. 
Biaggi. 

H.R.  4632:  Mr.  Ravenel  and  Mr.  Smith  of 
New  Hampshire. 

H.R.  4664:  Mr.  Weiss,  Mr.  Rinaldo,  Mr. 
Herman.  Mr.  DioGuardi.  and  Mr.  Martinez. 
H.R.  4689:  Mr.  Owens  of  Utah. 
H.R.  4691:  Mr.  Skeen  and  Mr.  Applegate. 
H.R.  4708:  Mr.  McMillan  of  North  Caroli- 
na, Mr.  Foglietta,  Mr.  Darden,  Mr.  Rin- 
aldo, and  Mr.  Garcia. 

H.R.  4788:  Mr.  Denny  Smith,  Mr.  Ed- 
wards of  Oklahoma,  Mr.  Herger,  and  Mr. 
Rhodes. 

H.R.  4802:  Mrs.  Martin  of  Illinois  and  Mr. 
DioGuardi. 

H.R.  4844:  Mr.  Lewis  of  Georgia,  Mr. 
Upton.  Mr.  Ballenger,  Ms.  Slaughter  of 
New  York,  Mr.  Hastert,  Mr.  Boehlert,  Mrs. 
Johnson  of  Connecticut,  Mr.  Sunia,  Mr. 
Kolter,  Mr.  Cardin,  Mr.  Skaggs,  Mr.  Row- 
land of  Georgia,  Mr.  Gray  of  Illinois,  Mr. 
Shaw,  Mr.  Clinger,  Mr.  Stangeland,  Mr. 
MoLiNARi,  Mr.  Shuster,  Mr.  Valentine,  Mr. 
Perkins,  Mr.  Sundquist,  Mr.  Roe,  Mr. 
Gallo,  Mrs.  Bentley,  Mr.  Packard,  Mr. 
McEwEN,  Mr.  Nowak,  and  Mr.  Bosco. 

H.R.  4848:  Mr.  Pickle,  Mr.  Vander  Jagt, 
Mr.  Archer,  Mr.  Frenzel,  Mr.  Rangel,  Mr. 
Stark,  Mr.  Gradison,  Mr.  Schulze,  Mr.  Jen- 
kins, Mr.  Pease,  Mr.  Anthony,  Mr.  Donnel- 
ly, Mr.  Thomas  of  California,  Mr.  Brown  of 
Colorado,  Mr.  Gregg,  Mr.  McGrath,  Mr. 
DoRGAN  of  North  Dakota,  Mrs.  Kennelly, 
Mr.  Andrews,  Mr.  Chandler,  Mr.  Levin  of 
Michigan,  Mr.  Moody,  Mr.  Rose.  Mrs. 
Lloyd,  Mrs.  Patterson,  Mr.  Jacobs,  and  Mr. 
Flippo. 
H.R.  4865:  Mr.  Weiss. 
H.J.  Res.  50:  Mr.  Hall  of  Ohio. 
H.J.  Res.  449:  Mr.  Coleman  of  Missouri, 
Mr.  Green,  Mr.  Towns,  Mrs.  Bentley.  Mr, 
Gingrich,  Mr.  Spratt,  Mr.  Quillen,  Mr 
Rinaldo,  Mr.  Weldon,  Mr.  Solomon,  Mr 
McEwEN,  Mr.  Lancaster,  Mr.  Burton  of  In 
diana,  Mr.  Rhodes,  Mr.  Mollohan,  Mr 
Yatron,  Mr.  Hamilton,  Mr.  Berman,  Mr 
Robinson,  Mr.  Walgren,  Mr.  Madioan,  Mr 
Matsui,  Mr.  Stump,  Mr.  Kennedy,  Mr.  De 
Fazio.  Mr.  Lent.  Mr.  Rowland  of  Connectl 
cut.  and  Mr.  Archer. 

H.J.  Res.  458:  Mr.  Jeffords.  Mr.  Conyers. 
Mr.  Coughlin.  Mr.  McGrath,  Mr.  Young  of 
Florida,  Mr.  Coelho,  Mr.  Hertel,  Mr.  Bili- 
RAKis,  and  Mr.  Hammerschmidt. 

H.J.  Res.  465:  Mr.  Valentine,  Mr.  Wilson, 
Mr.  Kasich.  Mr.  Mineta,  Mr.  Wheat.  Mr. 


Ray.  Mr.  Waxman,  Mr.  Jenkins,  Mr. 
Cheney,  Mr.  Gephardt.  Ms.  Kaptur.  Mr. 
Porter,  and  Mr.  Lightfoot. 

H.J.  Res.  501:  Mr.  Atkins.  Mr.  Herman. 
Mr.  Beilenson,  Mr.  Dowdy  of  Mississippi, 
Mrs.  Kennelly,  Mr.  Rodino,  and  Mr.  Mor- 
rison of  Connecticut. 

H.J.  Res.  509:  Mr.  de  la  Garza,  Mr.  Lan- 
caster, Mr.  Hutto,  and  Mr.  DeFazio. 

H.J.  Res.  537:  Mr.  Lantos,  Mr.  Erdreich, 
Mr.  Honker.  Mr.  Levin  of  Michigan.  Mr. 
Anderson.  Mr.  Espy,  Mr.  Scheuer,  Mr. 
Young  of  Alaska.  Mr.  Lewis  of  Georgia.  Mr. 
Savage,  Mr.  Wortley.  Mr.  Dowdy  of  Missis- 
sippi. Mr.  Hefner.  Mr.  McDade,  Mr.  Wat- 
kins,  Mr.  Skaggs,  Mr,  Kasich,  Mr.  Guarini, 
Mr.  Traficant,  Mr.  Traxler,  Mr.  Boucher, 
Mr.  Jones  of  North  Carolina,  Mr.  Dymally, 
Mr.  Rhodes,  Mr.  Spratt,  Mr.  Hatcher,  Mr. 
Blaz,  Mr.  Tauke,  Mr.  de  Lugo.  Mr.  Lewis  of 
Florida.  Mr.  Ravenel,  Mr.  Harris,  Mr. 
McMiLLEN  of  Maryland.  Mr.  Valentine.  Mr. 
Weldon.  Mr.  Lewis  of  California,  Mr.  Jen- 
kins, Mr.  Towns,  Mr.  Leland,  Mr.  Daub, 
Mr.  PuRSELL,  Mr.  Walgren,  Mr.  Weiss,  Mr. 
Hammerschmidt,  Mr.  Coleman  of  Missouri, 
and  Mr.  Lancaster. 

H.J.  Res.  538:  Mr.  Bennett. 

H.J.  Res.  590:  Mr.  Dellums  and  Mr. 
Manton. 

H.  Con.  Res.  281:  Mr.  Moorhead. 

H.  Con.  Res.  302:  Mr.  Edwards  of  Oklaho- 
ma, Mr.  GooDLiNO,  and  Mr.  Denny  Smith. 

H.  Con.  Res.  309:  Mr.  Smith  of  Texas,  Mr. 
Shaw.  Mr.  Traficant.  Mr.  McDade,  Mr. 
Roe,  Mr.  Lagomarsino,  Mr.  Herger,  Mr. 
Denny  Smith,  Mr.  Wyden,  Mr.  Fields,  Mr. 
Rangel,  Mr.  Stallings,  Mr.  Lott,  Mr. 
Kolbe,  Mr.  Bilirakis,  Mr.  Gregg,  Mr. 
Moorhead,  Mr.  Badham,  Mr.  Davis  of  Illi- 
nois, Mr.  Edwards  of  Oklahoma,  Mr.  Rin- 
aldo, and  Mr.  Goodling. 

H.  Con.  Res.  310:  Mr.  Clarke,  Mr.  Sabo, 
Mr.  Boulter.  Mr.  Hayes  of  Illinois.  Mr. 
Badham,  and  Mr.  Smith  of  New  Jersey. 

H.  Con.  Res.  315:  Mr.  Porter. 

H.  Con.  Res.  316:  Mr.  Gordon,  Mr.  Dowdy 
of  Mississippi,  Mr.  Jones  of  Tennessee,  Mr. 
Espy,  Mr.  Hayes  of  Louisiana,  and  Mr. 
Clement. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

189.  By  the  SPEAKER:  Petition  of  the 
city  of  Boston,  MA,  relative  to  hunger  and 
homelessness;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

190.  Also,  petition  of  the  city  of  Berkeley, 
CA,  relative  to  quality  child  care;  to  the 
Committee  on  Education  and  Labor. 

191.  Also,  petition  of  Brigida  Vargas,  et  al, 
Puerto  Rico,  relative  to  the  admission  of 
Puerto  Rico  as  a  State  into  the  Union;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

192.  Also,  petition  of  the  Legislature  of 
Rockland  County,  New  City,  NY,  relative  to 
funding  for  flood  control;  to  the  Committee 
on  Public  Works  and  Transportation. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  U58, 
By  Mr.  DORNAN  of  California: 
—Page  4,  line  18,  insert  ",  including  children 
before  birth"  after  "yesirs"  and  before  ")". 

By  Mr.  DANNEMEYER: 
—On  page  4,  between  lines  9  and  10,  insert 
the  following  new  language:  "Such  term 
does  not  include  any  current  impairment 
that  consi^ts  of  alcohol  abuse,  or  any  infec- 
tious, contagious,  or  communicable  disease 
whether  or  not  such  disease  causes  a  physi- 
cal or  mental  impairment  during  the  period 
of  contagion,  or  any  other  impairment 
which  would  be  a  direct  threat  to  the  prop- 
erty, health,  or  safety  of  others." 
—On  page  4,  between  lines  9  and  10,  insert 
the  following: 

"Nothing  in  this  title  shall  be  construed— 

"(A)  to  require  any  person  or  group  of 
persons  selling,  renting,  leasing,  or  other- 
wise providing  any  dwelling  to  exercise  a 
higher  degree  of  care  for  a  person  with  a 
handicap  than  for  a  person  who  does  not 
have  a  handicap;  or 

"(B)  to  relieve  any  person  or  group  of  per- 
sons of  any  obligation  generally  imposed  on 
all  persons,  regardless  cI  any  handicap,  in 
any  written  lease,  rental  agreement,  or  con- 
tract of  purchase  or  sale." 
—On  page  6,  line  21,  strike  "full  enjoyment 
of  the  premise"  and  insert  in  lieu  thereof 
"ready  access  to  the  dwelling"; 
—On  page  7,  line  1,  strike  "equal  opportuni- 
ty to  use  and  enjoy"  and  insert  in  lieu  there- 
of "ready  access  to  and  use  of". 
—On  page  6,  line  21,  after  "premises"  insert 
the  following:  ":  provided,  however.  That  in 
the  case  of  a  rental,  no  modification  need  be 
permitted,  unless  the  renter  first  agrees  to 
restore  the  interior  of  the  premises  to  the 
condition  that  existed  before  the  modifica- 
tion, reasonable  wear  and  tear  excepted." 
—On  page  12.  strike  line  20  through  page 
14.    line    13,    and    insert    in    lieu    thereof: 
"quired  by  section  812(g)." 
By  Mr.  McCOLLXTM: 
—Page  7,  strike  out  line  3  and  all  that  fol- 
lows through  line  3  on  page  8  and  insert  in 
lieu  thereof  the  following: 

"(C)  a  failure  to  design  and  construct  mul- 
tifamily  dwellings,  constructed  for  first  oc- 
cupancy after  the  date  that  is  30  months 
after  the  date  of  enactment  of  the  Pair 
Housing  Amendment  Act  of  1988,  where 
State  or  local  law  does  not  require  that  a 
certain  number  of  units  be  accessible  to  and 
usable  by  handicapped  persons,  in  such  a 
manner  that— 

"(i)  the  public  use  and  common  use  por- 
tions of  such  dwellings  are  readily  accessible 
to  and  usable  by  handicapped  persons;  and 

"(11)  at  least  10  percent  of  such  dwellings 
(but  not  less  than  one  unit)  are,  or  can  be 
adapted  to  be,  accessible  to  and  usable  by 
handicapped  persons,  as  required  by  the 
Uniform  Federal  Accessibility  Standards 
adopted  pursuant  to  the  Architectural  Bar- 
riers Act  of  1968. 


—Page  8,  line  8,  strike  out  "(3)(C)(iil)"  and 
Insert  in  lieu  thereof  "(3)(C)(ii)". 

By  Mr.  SWINDALL: 
—On  page  8,  after  line  24.  insert  the  follow- 
ing: 

"(8)  Nothing  in  this  title  shall  be  con- 
strued to  require  any  person  or  group  of 
persons  selling,  renting,  or  leasing  property 
to  exercise  a  higher  degree  of  care  for  a 
person  having  a  mental  disability  than  for  a 
person  who  does  not  have  a  mental  disabil- 
ity; nor  shall  this  title  be  construed  to  re- 
lieve any  person  or  group  of  persons  of  any 
obligation  generally  imposed  on  all  persons 
regardless  of  any  disability  in  a  written 
lease,  rental  agreement,  or  contract  of  pur- 
chase or  sale.". 

—At  the  end  of  the  bill,  add  the  following 
new  section: 

•SEC.  15.  RULE  OF  CONSTRUCTION. 

"Title  VIII  is  amended  by  adding  at  the 
end  thereof  the  foUovrtng  new  section: 

"RULE  OF  construction. 

Nothing  in  this  title  shall  be  construed  to 
prohibit  any  local  or  State  government  or 
subunit  thereof  from  making  or  failing  to 
make  any  zoning  decision  unless  any  such 
decision  or  failure  to  make  any  such  deci- 
sion is  intended  to  discriminate  on  a  basis 
prohibited  by  this  title;  provided,  however. 
that  nothing  in  the  Fair  Housing  Amend- 
ments Act  of  1988  addresses  the  appropriate 
standard  of  proof  for  establishing  a  viola- 
tion of  this  title  in  any  other  circumstance, 
or  approves  or  disapproves  of  case  law  con- 
cerning the  standard  of  proof  under  this 
title  in  such  other  circumstances." 


H.R.  4794 


By  Mr.  SHUMWAY: 
—On  page  5,  line  7,  insert  before  the  period 
the  following:  ":  Provided  further.  That  of 
the  funds  provided  for  operating  expenses 
for  Fiscal  Year  1989,  in  this  or  any  other 
Act,  not  less  than  $4,800,000  shall  be  avail- 
able to  reopen  and  maintain  the  Coast 
Guard  search  and  rescue  stations  located  at 
Shark  River,  New  Jersey;  Eastport,  Maine: 
Block  Island,  Rhode  Island;  Ashtabula, 
Ohio;  North  Superior,  Minnesota;  Lake 
Tahoe,  California;  Kennewick,  Washington; 
Kauai,  Hawaii;  and  Mare  Island,  California: 
Provided  further,  That  none  of  the  funds 
provided  in  this  Act  shall  be  used  to  close 
any  other  search  and  rescue  station". 
—On  page  6,  line  6,  insert  before  the  period 
the  following:  ":  Provided  further.  That 
$4,800,000  of  the  funds  provided  in  this  Act 
for  acquisition,  construction  and  improve- 
ments, or  in  any  other  Act,  shall  be  trans- 
ferred to  the  "Operating  Expenses"  Account 
of  the  Coast  Guard  only  for  the  purpose  of 
reopening  and  maintaining  the  Coast  Guard 
search  and  rescue  stations  located  at  Shark 
River,  New  Jersey;  Eastport,  Maine;  Block 
Island,  Rhode  Island;  Ashtabula,  Ohio; 
North  Superior,  Mirmesota;  Lake  Tahoe, 
California;  Kennewick,  Washington;  Kauai, 
Hawaii;  and  Mare  Island,  California:  Provid- 
ed further.  That  none  of  the  funds  provided 
in  this  Act  shall  be  used  to  close  any  other 
search  and  rescue  station." 
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FEDERAL  SAFETY  AGENCIES 
NEED  BETTER  DATA 


HON.  JAMES  J.  FLORIO 

OF  NIW  JERSEY 
IS  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1988 
Mr.  FLORIO.  Mr.  Speaker,  product  manufac- 
turers are  required  to  report  information  about 
possible   product  defects  to   the   Consumer 
Product  Safety  Commission,  or  other  relevant 
safety  agencies.  Unfortunately,  as  the  follow- 
ing article  from  the  June  5  issue  of  Newsday 
shows,  manufacturers  often  fail  to  report  nec- 
essary infonnation.  Furthermore,  manufactur- 
ers are  not  currently  required  to  report  rele- 
vant information  regarding  their  lawsuits. 
The  article  follows: 
[Prom  the  New  York  Newsday.  June  5, 

1988] 
Deadly  Secrets  Legal  Merry-Go-Rountj 
Case  Highlights  Lack  of  Data  Sharing 
In   1969.  the  Miracle  Recreation  Equip- 
ment Co.  started  selling  what  it  promised 
was  a  child's  delight— a  playground  merry- 
go-round  that  bounced  up  and  down  as  it 
whirled. 

Miracle's  "Bounce- Around  Whirl "  turned 
out  to  l>e  a  menace.  It  chopped  off  two  of 
Rebecca  Walsh's  fingers.  It  cut  through  the 
legs  of  Larry  Espinoza  and  Dale  Likens, 
crushing  bones  and  nearly  crippling  them 
for  life.  And  it  injured  at  least  75  other  chil- 
dren whose  average  age  was  4  to  5  years  old. 
Today.  19  years  after  the  first  Bounce- 
Around  Whirl  was  sold.  Miracle  stands  ac- 
cused by  the  U.S.  Department  of  Justice  of 
hiding  these  tragedies  from  federal  safety 
regulators.  But  the  company's  alleged  fail- 
ure to  inform  authorities  of  its  product's 
dangers— a  charge  Miracle  vigorously 
denies— isn't  the  only  reason  safety  watch- 
dogs weren't  aware  of  the  problem. 

Athough  dozens  of  lawyers  brought  claims 
against  Miracle  over  the  course  of  13  years, 
only  one.  court  records  indicate,  alerted  fed- 
eral officials.  Regulators,  faced  with  the 
Reagan  administration's  pro-business  pos- 
ture, decided  not  to  take  full  advantage  of  a 
1980  plan  that  gave  them  access  to  a  lawsuit 
database  that  included  information  about 
legal  actions  against  Miracle.  And  the  law- 
suits themselves,  most  settled  out  of  court, 
didn't  automatically  trigger  an  alarm,  be- 
cause, as  with  most  product  safety  cases, 
they  were  filed  one  at  a  time  in  courthouses 
scattered  from  Montana  to  Florida. 

The  Miracle  case  is  hardly  unique.  Scores 
of  other  dangerous  products,  many  still  on 
the  market,  are  the  subject  of  lawsuits  that 
allege  deaths  or  serious  injuries.  Yet  be- 
cause information  about  those  legal  claims 
remains  largely  in  the  hands  of  companies 
and  lawyers,  sometimes  as  a  condition  for 
settlement,  regulators  are  kept  in  the  dark 
with  often  disastroiis  results  for  the  public. 
One  example:  Accutane,  the  anti-acne 
drug  linked  to  birth  defects,  has  been  the 
subject  of  numerous  lawsuits,  some  dating 
l>ack  to  the  product's  introduction  in  1982. 
Indeed,  one  of  those  actions  showed  that 


physicians  were  improperly  prescribing  the 
drug  to  pregnant  women.  But  government 
regulators  weren't  aware  of  the  scope  of  the 
problem  and  are  only  now  taking  action  to 
tighten  those  prescription  guidelines. 

A  similar  scenario  unfolded  in  the  case  of 
an  upstate  New  York  company  called  Bemz- 
Omatic.  which  is  now  urging  the  public  to 
stop  using  two  models  of  camping  heaters  it 
once  manufactured.  It  took  nearly  two  dec- 
ades, federal  officials  say,  before  they 
became  aware  that  the  heaters  had  been  im- 
plicated in  the  carbon  monoxide  deaths  of 
30  people. 

There  isn't  any  guarantee  that  reporting 
of  product-safety  lawsuits  by  companies  or 
attorneys  would  protect  the  public  against 
potential  hazards  or  result  in  more  timely 
regulatory  action.  Some  lawsuits  are  clearly 
frivolous,  and  some  accidents  are  the  con- 
sumers  fault.  But  such  reporting,  many 
safety  experts  argue,  could  serve  a  critical 
role  in  the  early  detection  of  dangerous 
products. 

■Attorneys  are  among  the  first  to  identify 
product-related  problems,"  says  Stuart  Stat- 
ler.  a  former  top  official  at  the  U.S.  Con- 
sumer Products  Safety  Commission  and  now 
a  safety  consultant  to  private  industry. 
•And  if  a  federal  agency  had  that  kind  of  in- 
formation early  on.  it  could  have  a  decided 
impact  on  averting  recurring  instances  of 
product-related  deaths  and  injuries." 

But  Congress  has  done  little  to  force  com- 
panies to  disclose  data  about  product  liabil- 
ity lawsuits.  And  victims'  lawyers,  for  a  vari- 
ety of  reasons  ranging  from  lethargy  to 
fears  of  smaller  settlements  for  their  clients 
and  themselves,  are  not  in  the  habit  of  in- 
forming federal  officials  about  their  claims. 
What  results,  many  safety  advocates  con- 
tend, is  a  legal  system  that  may  compensate 
victims,  but  often  fails  to  stop  senseless 
deaths  and  injuries  from  occurring.  For 
more  than  a  decade,  while  Miracle's  merry- 
go-rounds  continued  to  injure  children,  both 
the  company  and  lawyers  for  the  victims 
were  aware  of  the  product's  possible  haz- 
ards. Many  cases  were  settled  out  of  court. 
But  it  wasn't  until  1976  that  Miracle 
stopped  making  the  merry-go-rounds  and 
four  years  would  pass  before  the  company 
began  to  recall  the  522  it  had  sold  nation- 
wide. Another  two  years  would  pass  until 
the  federal  safety  agency  realized  the  scope 
of  the  problem.  Some  of  the  merry-go- 
rounds  are  still  found  in  playgrounds,  safety 
experts  say. 

Miracle  officials  say  their  merry-go- 
rounds  were  safe,  and  the  company  stopped 
making  them  for  economic  reasons.  The 
company  acknowledges  that  the  1980  recall 
was  triggered  by  accident  reports  but  said 
that  whatever  injuries  occurred  resulted 
from  faulty  installation,  vandalism  or  im- 
proper use.  But  even  if  that  contention  is  ul- 
timately upheld,  safety  experts  say,  early 
warnings  are  vital,  if  only  to  reassure  the 
public  that  claims  against  a  product  are 
groundless. 

■It  is  far  better  that  regulators  have  the 
chance  to  reject  allegations, "  says  R.  David 
Pittle,  another  former  safety  agency  com- 
missioner and  now  technical  director  for 
Consumers  Union,  ■  rather  than  never  hear 
about  them  at  all." 


Seven  years  ago,  Joseph  Frost,  a  Universi- 
ty of  Texas  education  professor  and  play- 
ground safety  expert,  received  a  plione  call 
he'll  never  forget.  It  came  from  Terrence 
Coriden,  a  lawyer  in  Columbus,  Ind.,  who 
was  representing  a  9-year-old  boy  named 
Dale  Likens. 

Coriden  related  that  five  years  earlier,  in 
1976,  Likens  had  crawled  under  a  merry-go- 
round  that  was  suddenly  turned  by  other 
children.  His  foot  was  nearly  sliced  off  by  a 
knife-like  support  bar  protruding  from  the 
underside  of  the  device. 

The  boy  was  operated  on  immediately, 
Coriden  continued,  but  it  soon  became  clear 
that  the  blade  had  damaged  a  "growing 
plate"  at  one  end  of  his  foot  bone.  As  a 
result,  the  bone  was  growing  unevenly,  and 
Likens'  foot  was  balling  up  into  a  cup-like 
shape  that  made  it  difficult  for  him  to  walk 
or  run.  Coriden  sued  Miracle,  which  manu- 
factured the  device. 

Frost  had  never  worked  as  an  expert  wit- 
ness in  a  product  safety  suit  before.  He  de- 
cided to  get  involved,  he  says,  after  Coriden 
told  him  what  he  had  learned  while  check- 
ing insurance  company  records  and  other 
sources  in  preparing  for  the  case.  Over  the 
previous  decade,  Coriden  said.  Miracle's 
Bounce-Around  Whirl  had  been  the  subject 
of  at  least  30  injury  claims  and  lawsuits. 
Many  of  them  had  been  quietly  settled,  and 
Miracle,  he  claimed,  wasn't  doing  anything 
to  address  the  problem. 

Frost  says  it  isn't  that  unusual  for  little 
children  to  have  accidents  in  playgrounds, 
sometimes  even  breaking  bones.  And.  at  a 
quick  glance,  the  Bounce-Around  Whirl 
looks  harmless  enough.  It  is  shaped  like  a 
flying  saucer,  with  a  small  dome  on  top  and 
six  rungs  for  children  to  grab.  Miracle  once 
sold  a  similar  merry-go-round  with  horses 
instead  of  rungs  called  the  "Buckaroo 
Whirl." 

But  the  whirls  had  potential  to  maim. 
Frost  would  soon  conclude.  If  a  curious 
child  crawled  under  a  whirl,  and  the  merry- 
go-round  suddenly  started,  limbs  could  be 
sliced  open  by  the  sharp  support  bars.  Also, 
if  the  small  fiberglass  dome  fell  off  or  was 
removed  by  vandals,  children  could  reach 
into  a  whirl's  mechanism  with  disastrous  re- 
sults. 

"These  devices  have  a  shearing  action 
that  can  cut  through  bones."  says  Frost. 
"They've  done  some  tremendous  damage  to 
kids." 

Miracle  rejects  that  view.  Paul  W.  Ahrens. 
the  company's  chairman  and  developer  of 
the  Bounce-Around  Whirl,  says  the  play- 
ground devices  were  safe  and  that  any  acci- 
dents resulted  from  faulty  installation  or 
improper  maintenance.  He  adds  that  the 
federal  safety  agency  gave  the  product  a 
clean  bill  of  health  back  in  1974.  Ahrens  de- 
clined to  answer  further  questions  about  the 
product  and  referred  a  reporter  to  Ralph 
Murdock  Jr.,  Miracle's  lawyer,  who  didn't 
return  several  phone  calls. 

The  safety  agency,  according  to  court 
papers,  did  indeed  look  into  the  matter  in 
1974,  after  the  agency  received  a  report 
from  an  Atlanta  nursery  school  that  a  4- 
year-old  girl  had  her  ankle  crushed  when 
she  crawled  underneath   one   of   Miracle's 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


merry-go-rounds.  An  agency  Inspector  trav- 
eled to  the  company's  plant  In  Grinnell, 
Iowa,  and  interviewed  Ahrens,  who  report- 
edly expressed  surprise.  Ahrens,  according 
to  the  government's  complaint  against  Mira- 
cle, said  he  knew  of  only  three  whirl-related 
accidents,  none  of  which  hinted  that  the 
merry-go-rounds  were  unsafe  or  defective. 

In  fact,  the  complaint  says,  the  company 
was  already  aware  of  at  least  14  injuries  In- 
volving the  Bounce-Around  Whirl,  five  of 
them  serious  enough  to  result  in  lawsuits 
being  filed.  In  several  cases,  settlements  had 
already  been  reached. 

At  the  time,  the  safety  agency  didn't  know 
any  of  this,  and  based  on  the  information  at 
hand,  soon  closed  its  investigation  without 
reaching  any  negative  conclusions.  The 
agency  informed  Miracle,  however,  that  it 
was  the  company's  responsibility  to  alert 
regulators  to  new  data  about  possible  haz- 
ards. 

Miracle,  now  headquartered  in  Monatt, 
MO.  sells  $10  million  in  gym  and  play- 
ground equipment  annually.  Soon  after  the 
1974  safety  agency  visit,  Ahrens  was  named 
to  an  industry  task  force  that  worked  with 
agency  to  set  safety  guidelines  for  manufac- 
turers of  playground  equipment. 

But,  court  papers  show,  the  safety  agency 
didn't  hear  from  Miracle  again  until  August, 
1982.  That  was  just  after  the  agency  con- 
fronted the  company  with  information  it 
had  obtained  from  Frost,  including  the  list 
of  injury  claims  complied  by  Coriden  in  the 
Likens  case. 

At  about  the  same  time  Joe  FTost  was 
learning  about  the  hazards  of  the  Bounce- 
Around  Whirl,  the  problem  of  how  to  moni- 
tor product-safety  lawsuits  was  a  burning 
issue  at  the  federal  safety  agency.  The 
agency,  created  in  1972  to  police  consumer 
products  not  covered  by  the  Food  and  Drug 
Administration  or  the  National  Highway 
Traffic  Safety  Administration,  gets  informa- 
tion about  potential  hazards  from  a  network 
of  hospital  emergency  rooms,  from  the 
public  and  from  companies  themselves. 

But  compared  to  its  sister  safety  agencies, 
the  Consumer  Products  Safety  Commission 
has  few  research  scientists  or  investigative 
resources  to  uncover  product  problems.  As  a 
result,  it  is  forced  to  rely  more  heavily  on 
what  manufacturers  tell  it. 

In  1980,  former  agency  Commissioner 
Statler  says,  he  and  some  other  top  officials 
at  the  agency  were  growing  increasingly 
alarmed.  Their  fear:  Because  federal  law 
doesn't  specifically  require  companies  to 
report  product-safety  lawsuits,  some  compa- 
nies were  using  that  loophole  to  hide  allega- 
tions of  product  defects  contained  in  such 
legal  actions. 

'There  was  the  strong  feeling  that  we 
weren't  getting  all  the  data  we  needed," 
Statler  says. 

Experts  can  only  guess  at  the  number  of 
product-safety  lawsuits  filed  annually.  Esti- 
mates range  from  10,000  to  25,000. 

Not  all  of  these  lawsuits  contain  allega- 
tions of  product  defects,  and  some  are  spuri- 
ous. But  Statler  says  that,  on  a  conservative 
basis,  the  safety  agency  should  be  receiving 
between  1,000  to  2,000  alert  reports  from 
companies  every  year.  Instead,  agency  sta- 
tistics show,  an  average  of  150  such  reports 
are  sent  by  manufacturers  to  the  agency  an- 
nually. 

For  federal  regulators  to  inspect  every 
safety  lawsuit  filed,  an  army  of  foot  soldiers 
would  be  needed  to  patrol  courthouses  from 
Anchorage  to  New  Orleans  to  the  Bronx,  be- 
cause there's  no  system  in  place  to  collect 
and  analyze  such  data. 


EXTENSIONS  OF  REMARKS 

Legal  experts  say  that  jury  verdicts,  an- 
other form  of  public  data,  aren't  likely  to 
stop  problem  products  early  because  an  esti- 
mated nine  of  10  cases  are  settled  before 
trial.  Miracle,  though  sued  an  estimated  25 
times,  it  is  often  years  after  a  case  has  been 
filed. 

Business  interests  had  beaten  back  earlier 
legislative  efforts  to  require  companies  to 
report  product-safety  lawsuits.  So  Statler 
and  others  at  the  agency  made  a  major 
effort  in  1980  to  gather  that  public  data 
from  other  likely  sources:  insurers,  who  col- 
lect it  in  order  to  set  policy  rates,  and  law- 
yers. 

"We  ran  up  against  a  brick  wall  with  the 
insurance  industry,"  says  Statler.  A  profes- 
sional group  of  corporate  defense  lawyers, 
the  Defense  Research  Institute,  also  ig- 
nored agency  requests,  he  adds. 

Safety  agency  officials  had  better  luck, 
however,  with  the  Association  of  Trial  Law- 
yers of  America,  a  Washington-based  group 
of  about  68,000  lawyers  nationwide  who 
typically  represent  alleged  victims  in  prod- 
uct safety  and  personal  injury  lawsuits.  The 
lawyers  group  compiles  what  it  believes  is 
the  nation's  largest  database  of  product- 
safety  lawsuits,  one  that  gathers  hundreds 
of  filings  monthly  from  the  group's  member 
attorneys. 

The  data  serve  a  valuable  purpose  for  the 
group's  members.  Coriden,  for  instance,  con- 
tacted the  organization  in  the  late  1970s  for 
the  names  of  other  attorneys  around  the 
country  who  had  sued  Miracle.  So  did  Oliver 
Heard  Jr.,  a  lawyer  in  San  Antonio,  Texas, 
who  sued  Miracle  in  1975  on  behalf  of  Larry 
Espinoza,  who,  the  attorney  says,  lost  an 
inch  of  his  right  leg  at  5  after  a  nm  in  with 
a  Bounce-Around  Whirl  shattered  the  bone. 

Under  a  1980  agreement  reached  with  the 
lawyers'  group,  the  federal  safety  agency  re- 
searchers were  given  the  opportunity  to 
screen  such  requests  and  monitor  the  data- 
base to  look  for  "hazard  trends."  The  stated 
purpose  of  the  agreement:  to  "reduce  prod- 
uct-related injuries,  identify  and  eliminate 
defective  products  and  protect  public 
safety." 

The  plan  was  never  used.  The  lawyers 
group  plan  quicldy  came  under  attack  by 
business  interests  and  others,  Including  one 
federal  safety  agency  commissioner,  Sam 
Zagoria,  who  said  it  was  unfair  for  a  govern- 
ment agency  to  align  itself  with  plaintiffs' 
attorneys.  With  the  incoming  Reagan  ad- 
ministration moving  to  dismantle  the  safety 
agency  altogether,  Statler  says,  the  conten- 
tious plan  was  allowed  to  languish  due  to 
fears  it  might  fuel  that  effort. 

"For  all  intents  and  purposes,  it  was  a  doc- 
ument that  was  signed  and  never  followed," 
says  Michael  Starr,  the  lawyers  organiza- 
tion's general  counsel. 

The  group's  records  show  that  the  safety 
agency  only  contacted  the  lawyers'  group 
once  during  the  past  eight  years  for  prod- 
uct-related lawsuit  data,  a  spokeswoman  for 
the  legal  group  says.  That  request  came  in 
1986  and  concerned  recreational  all-terrain 
vehicles.  At  that  time,  at  least  325  people 
had  already  been  killed  in  related  accidents 
related  to  all-terrain  vehicles— reports  of 
which  had  been  swelling  the  lawyers  group 
database  for  the  previous  three  years. 

Some  companies  have  been  far  less  reti- 
cent in  seeking  publicly  available  data  from 
the  federal  safety  agency.  The  Honda  Motor 
Co.,  for  example,  the  nation's  largest  seller 
of  the  vehicles,  made  some  66  requests  for 
information  from  the  safety  agency  in  a 
two-month  period  in  1985—21  of  those  on  a 
single    day— according    to    documents    ob- 
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tained  by  New  York  Newsday  under  the 
Freedom  of  Information  Act. 

Those  requests  came  at  the  same  time 
that  Honda  lawyers,  in  a  separate  letter  to 
the  federal  safety  agency,  were  complaining 
bitterly  about  efforts  by  the  agency  to  seek 
public  lawsuit  data  from  the  lawyers  organi- 
zation. 

Just  before  the  lawyers  group's  plan  col- 
lapsed, Steven  Lian,  a  lawyer  in  Mlnot.  N.D.. 
wrote  a  letter  to  the  federal  safety  agency. 
His  client.  Mistine  Extine,  a  young  girl,  had 
just  had  an  ankle  broken  by  a  Bounce- 
Around  Whirl.  Lian  says  he  wanted  to  know 
more  about  the  device  and  also  notified  fed- 
eral officials  of  his  concern. 

Federal  safety  agency  officials  told  Lian 
they  knew  very  little  about  the  product,  the 
lawyer  says.  But  he  decided  to  forward  them 
Extine's  account  of  the  accident.  That  trig- 
gered a  brief  safety-agency  investigation, 
court  filings  state,  which  quicltly  ended 
when  watchdogs  were  unable  to  contact  the 
injured  child's  parents. 

It  isn't  known  how  hard  these  public 
safety  guardians  looked.  But  their  efforts 
might  have  been  more  urgent  if  the  agency 
was  hearing  from  anywhere  near  the 
number  of  attorneys  that  Miracle  was. 
Indeed,  according  to  documents  fUed  by  the 
Justice  Department  in  connection  with  the 
Miracle  suit,  Lian  was  the  only  plaintiff's  at- 
torney who  contacted  the  federal  agency 
about  the  Bounce- Around  Whirl. 

During  the  mid-1970s,  the  Miracle  prob- 
lem was  getting  worse,  the  court  papers 
allege.  In  1976,  the  company's  own  insur- 
ance adjuster  urged  Miracle  officials  to  im- 
prove the  whirls.  That  same  year,  the  gov- 
enmient  now  charges,  Ahrens  also  admitted 
to  a  company  official  that  "bolt  holes  on 
the  whirls'  fiberglass  domes  would  break 
loose,"  revealing  the  knife-like  inner  works. 

Miracle  stopped  manufacturing  the 
Bounce-Around  Whirl  in  1976.  It  says  it  did 
so  for  economic,  not  safety,  reasons. 

But  around  that  time,  other  potentially 
damning  revelations  also  were  falling  into 
the  hands  of  victims'  lawyers  and  local  offi- 
cials. As  a  result  of  the  accident  that  had 
hobbled  Likens,  for  example,  the  City  of  Co- 
lumbus, Ind.,  commissioned  an  independent 
engineers'  report  that  found  the  design  of 
the  merry-go-rounds  to  be  dangerous. 

Coriden,  who  had  also  sued  city  officials 
on  Likens'  behalf,  soon  obtained  that 
report.  But  he  didn't  alert  federal  officials 
then,  he  says,  because  to  do  so  might  have 
jeopardized  the  size  of  Likens'  settlement 
with  Miracle— a  settlement  reached  in  1981 
for  an  amount  Coriden  declined  to  disclose. 

"A  company's  fear  of  that  kind  of  infor- 
mation going  to  a  regulatory  commission  is 
substantial,"  Coriden  says,  "and  fear  is  a 
way  of  producing  dollars  and  cents." 

One  problem  victims'  lawyers  face,  says 
Heard,  the  San  Antonio  attorney,  is  that 
blowing  the  whistle  on  a  product  hazard  too 
early  or  too  loudly  can  trigger  a  surge  of 
complaints  that  might  bankrupt  a  company 
before  one's  clients  can  tie  paid  off.  Such  a 
scenario  developed  In  the  case  of  A.H. 
Robins  Co..  one-time  producer  of  the 
Dalkon  Shield,  the  defective  birth  control 
device  that  sterilized  hundreds  of  women. 
Hiondreds  of  women  who  fUed  claims 
against  the  company  remain  unpaid  after 
the  company  sought  bankruptcy  protection 
in  the  face  of  the  legal  onslaught. 

"As  a  private  attorney,  you  have  a  contra- 
dictory problem  to  deal  with."  says  Heard. 

Such  considerations,  legal  experts  say.  can 
lead  victims'  attorneys  to  voluntarily  con- 
ceal information  bearing  on  public  safety  or 
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to  aUow  such  daU  to  be  sealed  away  In 
courthouse  fUes  In  exchange  for  lucrative 
out-of-court  settlements. 

"I  think  what  you  have  is  a  lack  of  [finan- 
cial] Incentive  on  the  part  of  the  plaintiffs' 
bar  to  exercise  a  broader  public  interest." 
says  Simon  Tamny.  an  engineer  and  expert 
witness  in  many  product  safety  cases. 

Some  attorneys,  such  as  Heard,  argue  that 
federal  safety  agencies  are  slow  to  respond 
to  problem  products,  and  that  action  is  best 
taken  on  the  local  level.  Heard,  for  example, 
says  his  lawsuits  helped  rid  San  Antonio  of 
Miracle's  whirls. 

But  such  actions,  though  effective,  did 
little  to  address  the  national  scope  of  the 
problem.  A  few  weeks  after  the  lawyers 
group's  plan  was  signed  and  forgotten, 
David  Holmqulst.  an  8-year-old  Florida  boy, 
went  out  to  play  on  a  Miracle  merry-go- 
round  and  had  his  thumb  sliced  off. 

Some  19  years  after  it  was  started,  the 
Miracle  story  is  still  in  the  hands  of  attor- 
neys. It  began  to  uiu^vel  when  Frost  went 
on  a  University  of  Texas  radio  station  in 
1982  to  talk  about  dangerous  playground 
equipment.  By  chance,  a  federal  safety  offi- 
cial happened  to  tune  in  during  a  discussion 
of  the  Boimce-Around  Whirl.  Frost  was  sub- 
sequently contacted  by  agency  investigators 
and  he  sent  them  the  documents  collected 
by  Coriden. 

The  resxilt  was  a  1986  civil  suit  in  which 
the  Justice  Department  charged  Miracle 
with  failing  to  reveal  reports  of  injuries  to 
as  many  as  80  children,  some  25  lawsuits. 
damning  engineers'  reports  and  even  Mir- 
acle's own  decision  to  recall  the  whirl  in 
1980  after  dozens  of  accidents  were  report- 
ed. 

justice  Department  officials  maintain 
that  Miracle  and  other  companies  are  sup- 
posed to  report  product-safety  lawsuits  if 
they  contain  allegations  about  hazards  the 
government  isn't  aware  of.  Miracle  says  that 
since  the  government  gave  it  a  clean  bill  of 
health  in  1974.  and  because  it  believed  the 
allegations  were  unfounded,  it  didnl  need 
to  notify  the  government  of  legal  claims 
against  it.  Some  experts  say  that,  legally 
speaking.  Miracle  could  be  right. 

Meanwhile,  the  continuing  controversy 
over  whether  companies  have  to  disclose 
lawsuit  data  may  be  putting  the  public  at  se- 
rious risk,  a  recent  federal  safety  agency 
memo  obtained  by  New  York  Newsday  re- 
veals. The  memo,  prepared  for  the  House 
Subcommittee  on  Commerce.  Consumer 
Protection  and  Competitiveness,  states  that 
companies  are  waiting  longer  to  alert  the 
agency  to  potential  public  hazards  and  that 
most  company  alerts  of  possible  dangers 
deal  with  relatively  minor  ones. 

Some  efforts  are  under  way  to  crack  down 
on  the  problem.  Rep.  James  Florio  (D-N.J.) 
has  introduced  legislation  mandating  the  re- 
porting of  companies  of  product-safety  law- 
suits. But  business  interests  have  already 
announced  they  plan  to  battle  such  rules. 

In  recent  weeks,  the  federal  safety  agency 
has  decided  to  step  up  its  oversight  of  such 
lawsuits,  earmarking  funds  to  hire  a  legal 
assistant  to  develop  a  system  to  monitor 
product-safety  claims.  David  Schmeltzer. 
the  agency's  compliance  director,  suggested 
in  an  interview  that  the  agreement  with  the 
lawyers'  group  wasn't  followed  up  on  be 
cause  it  might  not  have  proved  valuable. 
However.  Schmeltzer  acknowledged  that  his 
agency  is  moving  to  renew  the  agreement. 
One  agency  official  said  the  move  follows 
inquiries  by  New  York  Newsday  into  the 
matter  in  recent  weeks. 

As  for  the  lawyers'  group.  Starr  says  he 
now  plans  to  address  the  issue  of  voluntary 
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reporting  at  the  next  meeting  of  the  organi- 
zation's executive  board.  Until  now  the 
group  has  never  suggested  that  its  members 
voluntarily  alert  federal  regulators  to  what 
might  be  safety  problems  of  national  conse- 
quence. 'I  think  it's  been  a  matter  of  inertia 
on  our  part,"  Starr  says. 

Safety  officials  and  some  legal  experts  say 
lawsuits  with  vital  importance  to  public 
safety  will  continue  to  be  filed,  settled— and 
forgotten.  Observes  expert  witness  Tamny: 
"I  have  come  to  the  unhappy  conclusion 
that  Juries  are  the  only  people  in  the  legal 
system  who  care  about  Justice." 
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faith  and  hope  the  world  may  disagree,  but  all 
mankind's  concern  is  still  charity. 


CONFLICT  IN  THE  PUNJAB 
REGION 


HON.  DAVID  E.  PRICE 

or  NORTH  CAROLINA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1988 
Mr.  PRICE  of  North  Carolina.  Mr.  Speaker,  I 
rise  today  to  express  my  concern  about  the 
ongoing,  increasingly  violent  conflict  between 
the  Government  of  India  and  members  of  the 
Sikh  community  living  in  the  state  of  Punjab. 
Since  the  deplorable  attack  in  1984  on  the 
Golden  Temple  in  Amritsar,  there  have  been 
recurrent  accounts  of  violence  and  repression 
of  the  Sikhs  in  Punjab. 

I  am  encouraged  by  evidence  of  restraint 
exercised  by  Indian  Government  troops  during 
the  clash  at  the  Golden  Temple  in  Amritsar 
last  month.  Prime  Minister  Rajiv  Gandhi  and 
the  Indian  Government  have  apparently  taken 
a  lesson  from  the  1984  raid  on  the  Golden 
Temple  and  its  aftermath  and  determined  that 
such  a  tragedy  should  never  be  repeated. 

Still,  there  is  much  that  needs  to  be  done  if 
this  regional  conflict  is  to  be  peacefully  and 
effectively  resolved.  The  foundations  of  de- 
mocracy lie  in  the  freedom  of  religion  and  a 
respect  for  human  rights.  Even  as  we  struggle 
to  eradicate  injustice  in  our  own  country,  we 
must  encourage  our  friends  around  the  world 
to  respect  basic  tenets  of  freedom  and  human 
dignity.  The  Indian  Government's  longstanding 
commitment  to  democracy  must  serve  as  the 
basis  of  a  peaceful  solution  in  the  troubled 
Punjab  region. 

The  increasing  tensions  created  by  the  im- 
passe in  the  Punjab  have  tragically  led  to  in- 
discriminant  attacks  on  innocent  people.  I 
urge  the  Government  of  India  and  the  Sikh 
community  to  exercise  caution  and  restraint  in 
their  dealings  with  each  other.  In  particular,  I 
urge  Prime  Minister  Rajiv  Gandhi  and  the 
Indian  Government  to  work  with  responsible 
elements  in  the  Sikh  community  in  negotiating 
a  lasting  settlement;  the  alternative  is  a  dete- 
riorating situation  that  seems  bound  to  en- 
courage extremism  and  violence  on  both 
sides.  The  Indian  Government  should  take 
steps  to  restore  democratic  rule  in  Punjab  by 
allowing  free  elections  and  the  early  reestab- 
lishment  of  the  legislature.  It  is  also  critical  to 
ensure  freedom  of  movement  and  of  the 
press  within  the  Punjab  and  fair  and  expedi- 
tious trials  for  individuals  who  have  been  ar- 
rested and  imprisoned,  many  of  them  for  a 
number  of  years. 


HON.  PAUL  E.  KANJORSKI 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1988 
Mr.  KANJORSKI.  Mr.  Speaker,  today  I  rise 
to  pay  honor  and  tribute  to  the  Pennsylvania 
Dental  Association,  and  its  president.  Dr. 
Eugene  S.  Czarnecki,  who  recently  initiated  a 
program  providing  for  the  dental  needs  of  citi- 
zens who  cannot  othenwise  afford  adequate 
care.  The  program,  entitled  Donated  Dental 
Services  [DDS],  provides  comprehensive  care 
to  physically  and  mentally  handicapped  citi- 
zens, as  well  as  elderiy  individuals,  and  stands 
tribute  to  the  dedication  and  humanitarian 
spirit  of  these  fine  doctors. 

Many  dentists  regularly  perform  services 
without  compensation  of  any  sort  for  citizens 
who  cannot  afford  dental  care.  Even  when 
they  are  compensated,  they  frequently  receive 
less  than  the  customary  fees  for  their  serv- 
ices. The  first  DDS  Program,  organized  in  Col- 
orado by  the  Foundation  of  Dentistry  for  the 
Handicapped,  helped  over  700  elderly  and 
disabled  individuals  obtain  over  $350,000 
worth  of  dental  care  in  its  first  year. 

The  Pennsylvania  DDS  Program,  acting  in 
conjunction  with  the  Foundation  of  Dentistry, 
seeks  to  extend  this  spirit  of  goodwill  by  co- 
ordinating dentists  from  around  the  State  of 
Pennsylvania  and  having  each  practitioner 
provide  comprehensive  care  for  at  least  two 
deserving  individuals  a  year.  The  dentists  are 
directed  to  needy  patients  by  a  DDS  Program 
coordinator,  who  provides  background  infor- 
mation about  the  prospective  patients;  in  this 
way,  each  practitioner  can  decide  whether  to 
accept  a  referral  before  one  is  made.  As 
some  patients  will  need  dentures  or  crowns, 
the  DDS  Foundation  intends  to  raise  money 
from  local  charities  and  businesses  for  the 
funds  to  reimburse  dentists  for  the  incunred 
laboratory  bills.  As  you  can  see,  Mr.  Speaker, 
this  program  combines  the  goodwill  of  many 
memt>ers  of  the  community,  joining  together 
to  help  those  who  are  less  fortunate. 

The  president  of  the  Pennsylvania  Dental 
Association,  Dr.  Eugene  S.  Czarnecki,  de- 
serves to  be  recognized  here  for  initiating  this 
fine  program.  Dr.  Czarnecki's  tenure  as  presi- 
dent of  P.D.A.  will  end  this  month,  and  he  will 
leave  behind  a  legacy  of  caring  for  the  less 
fortunate.  I  wish  Dr.  Czarnecki  the  best  of  luck 
in  the  coming  years. 

No  one  can  disagree  that  good  health  is  im- 
portant to  all  citizens,  and  proper  dental  care 
contributes  to  the  overall  health  and  well- 
being  of  the  individual  and  the  Nation.  I  firmly 
believe  that  pro  bono  programs  of  this  type 
benefit  everyone:  the  needy  disabled,  the  el- 
deriy, mentally  handicapped  individuals,  the 
participating  dentists,  the  profession,  and  the 
community  at  large.  I  urge  all  of  my  col- 
leagues to  examine  this  program  and  do  what 
they  can  to  initiate  a  similar  program  in  their 
own  State.  Not  one  among  us  can  disagree 
that  a  program  of  this  type  is  a  most  helpful, 
worthwhile,  and  noble  one,  because,  Mr. 
Speaker,  in  the  words  of  Alexander  Pope,  in 


MR.  JORDAN  IS  NORTH  CAROLI- 
NA WINNER  OP  VFW  VOICE  OP 
DEMOCRACY  SCHOLARSHIP 


HON.  H.  MARTIN  LANCASTER 

OF  NORTH  CAROUNA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1988 

Mr.  LANCASTER.  Mr.  Speaker.  I  am 
pleased  to  call  to  the  attention  of  my  col- 
leagues in  the  House,  an  outstanding  script, 
written  by  one  of  my  constituents,  Mr.  Patrick 
Brooks  Jordan,  of  Smithfield,  entitled  "Ameri- 
ca's Liberty — Our  Heritage." 

I  am  pleased  to  report  that  Patrick  was  one 
of  the  top  nine  winners  of  the  Veterans  of 
Foreign  Wars  and  its  Ladies  Auxiliary  Voice  of 
Democracy  broadcast  scriptwriting  contest.  He 
was  one  of  more  than  300,000  secondary 
school  students  who  participated  in  the  con- 
test competing  for  the  nine  national  scholar- 
ships. 

America's  Liberty— Our  Heritage 

(1987/88  VFW  Voice  of  Democracy  Scholar- 
ship Program,  North  Carolina  Winner. 
Patrick  B.  Jordan,  410  Wellons  Street. 
Smithfield,  North  Carolina  27577) 
A  few  statesmen  gathered  in  the  foyer  of 
Independence  Hall  in  Philadephia. 

"What  do  you  think?"  asked  Thomas  Jef- 
ferson. 

"It's  treason!"  said  one.  "The  best  we  can 
hope  for  is  hardship  and  struggle." 

"We  could  all  be  hanged!"  said  another. 
"But  we  must  do  it!" 

And  on  the  evening  of  July  4.  1776,  fifty 
six  courageous  men  signed  the  Declaration 
of  Independence  and  brought  forth  a 
mighty  nation  destined  for  leadership.  Who 
were  these  men?  They  were  not  poor  men. 
They  were  men  of  means;  rich  men,  most  of 
them,  who  had  enjoyed  much  ease  and 
luxury  in  their  personal  lives.  They  had 
more  to  lose  than  anyone  else  in  that  proud 
land.  And  many  of  them  did  lose. 

Of  the  fifty  six.  five  were  captured  by  the 
British  and  tortured  before  they  died. 
Twelve  had  their  homes  from  Rhode  Island 
to  South  Carolina  sacked,  looted,  burned 
and  occupied  by  the  enemy  before  the 
struggle  was  over.  Two  lost  their  sons  in  the 
Army.  One  had  two  sons  captured.  Nine  of 
the  fifty  six  died  in  the  war  from  hardships 
and  from  bullets.  But  they  considered  liber- 
ty more  important  than  the  security  they 
had  enjoyed,  and  when  they  signed  the  doc- 
ument, they  pledged  their  lives,  their  for- 
tunes, and  their  sacred  honor.  They  fulfilled 
their  pledge.  They  paid  the  price.  And  free- 
dom was  won. 

John  Adams  told  his  wife  Abigail,  "I  am 
well  aware  of  the  toU,  and  blood,  and  treas- 
ure that  it  will  cost  to  maintain  this  Decla- 
ration and  to  support  and  defend  these 
states;  yet,  through  all  the  gloom  1  can  see 
the  rays  of  light  and  glory.  I  can  see  the  end 
is  worth  more  than  all  the  means." 

But  he  did  not  see  all  that  would  face  us 
in  these  times  to  come.  We  have  many  prob- 
lems. There  is  nuclear  war,  space  defense, 
AIDS,  recession,  inflation,  world  hunger. 
South  Africa,  Iran,  terrorism,  immorality 
.  .  .  and  the  list  goes  on.  Today,  we  are 
called  up>on  to  pay  a  price  just  as  great  as 
theirs  for  the  heritage  of  this  proud  land. 
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What  can  we  do  to  ensure  our  freedom? 
We  must 

Obey  the  laws  of  the  land.  That  makes  for 
order. 

Second,  serve  in  the  military  in  times  of 
need.  Freedom  is  never  free.  It  is  always 
purchased  at  a  great  cost  to  somebody. 

Third,  vote.  President  Eisenhower  said,  "A 
voter  without  a  ballot  is  like  a  soldier  with- 
out a  bullet." 

Run  for  office.  Now  is  the  time  to  pro- 
claim, not  complain. 

Seek  solutions,  not  excuses,  for  the  prob- 
lems of  our  land.  Will  Rogers  said,  "The  his- 
tory of  America  can  be  written  in  three 
phases— the  passing  of  the  Indian,  the  pass- 
ing of  the  buffalo,  and  the  passing  of  the 
buck."  Don't  pass  the  buck. 

Get  involved  In  church  and  community  af- 
fairs. America's  greatness  is  founded  in  the 
goodness  of  her  people. 

Pay  taxes  .  .  .  cheerfully.  Oliver  Wendell 
Holmes  said,  "Taxes  buy  civilization."  And 
they  do,  and  finally. 

Respect  yourself  and  others.  Good  citizen- 
ship is  not  so  much  a  respect  of  country  as  a 
respect  of  self. 

John  Quincy  Adams  wrote.  "Posterity— 
you  will  never  know  how  much  it  has  cost 
my  generation  to  preserve  your  freedom.  I 
hope  you  will  make  good  use  of  it." 

And  now,  Mr.  Adams,  we  pledge  to  you  sir 
and  to  each  other  that  we  will  protect  this 
freedom  with  our  lives,  our  fortunes,  and 
our  sacred  honor  ...  so  help  us  God. 


UNITED  STATES  AND  SOVIET 
SPACE  EFFORTS 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1988 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
June  22,  1988,  into  the  Congressional 
Record: 

United  States  and  Soviet  Space  Efforts 

Not  since  the  launch  of  Sputnik  in  1957 
have  Americans  been  so  concerned  about 
falling  behind  the  Soviets  in  space.  While 
the  American  space  program  has  suffered 
one  setback  after  another  since  the  Chal- 
lenger explosion  in  1986,  the  Soviets  contin- 
ue to  pile  up  space  endurance  and  launch 
records.  In  recent  years  they  have  produced 
a  new  heavy-lift  rocket,  undertaken  sophis- 
ticated scientific  missions  to  Venus  and  Hal- 
ley's  Comet,  and  even  offered  to  launch  U.S. 
satellites  commercially.  Most  Americans 
now  feel  that  the  U.S.  has  fallen  behind  the 
Soviets  in  space.  In  some  respect,  that  is 
true. 

The  race  for  space  is  no  longer  the  intense 
competition  we  saw  in  the  1960s,  when  it 
was  viewed  as  a  major  way  for  the  Cold- War 
superpowers  to  show  the  superiority  of  their 
respective  systems.  Yet  it  is  still  important. 
The  Soviets  have  used  their  space  advances 
to  gain  respect  from  other  countries  for 
their  technology  advances,  to  show  their 
own  people  a  major  accomplishment,  and  to 
expand  their  cooperation  and  commerce 
with  Western  countries.  Space  offers  several 
practical  applications  for  a  country  as  large 
as  the  Soviet  Union,  such  as  communica- 
tions and  remote  sensing  to  forecast  agricul- 
tural yields  and  spot  forest  fires.  While 
space  continues  to  remain  very  popular  and 
prestigious  in  the  Soviet  Union,  in  the  U.S. 
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it  has  a  more  secondary  role,  as  one  among 
many  high-tech  activities. 

Space  is  one  of  the  few  areas  that  the  So- 
viets have  carried  through  more  successful- 
ly than  the  West.  Despite  America's  many 
successes,  the  Soviets  are  now  the  perceived 
leaders  in  space.  They  have  doggedly  stuck 
to  their  long-range  space  goals,  rather  than 
endured  the  stops  and  starts  of  the  Ameri- 
can effort.  While  U.S.  interest  has  flagged 
in  recent  years,  the  Soviets  have  never  lost 
interest  in  space.  Funding  for  space  remains 
strong  in  the  Soviet  Union.  It  is  believed 
that  the  Soviets  spend  half  again  as  much 
as  the  U.S.  does  on  space.  The  Soviets  see 
the  evolution  of  humans  into  space  as  Inevi- 
table, and  want  to  be  a  large  part  of  the  pio- 
neering effort. 

Yet  it  is  important  to  recognize  in  what 
sense  the  Soviets  are  ahead.  The  Soviets  are 
clearly  ahead  in  the  use  of  crews  In  Earth 
orbit.  They  have  the  only  permanently 
manned  space  station  in  orbit,  and  hold 
every  space  endurance  record.  They  are  able 
to  launch  rockets  frequently,  cheaply,  and 
generally  reliably— averaging  almost  two 
launches  a  week.  Last  year  they  launched 
their  new  heavy  booster,  capable  of  carrying 
payloads  four  times  larger  than  our  shuttle 
can  carry.  Yet  in  other  areas  the  U.S.  is 
clearly  ahead.  We  axe  ahead  in  space  sci- 
ences (such  as  orbiting  observatories  and 
planetary  probes),  space  applications  (such 
as  communications  satellites),  and  basic 
space  technology  (such  as  electronics  and 
computers).  The  two  countries  have  roughly 
equal  capabilities  in  military  reconnaissance 
and  evesdropping. 

The  Soviet  lead  in  manned  space  flight 
and  launch  capability  does  not  mean  that 
they  are  technologically  superior  to  us.  In 
some  sense,  the  Soviets  have  succeeded  be- 
cause they  have  a  relatively  low-tech  oper- 
ation. They  have  progressed  slowly  and 
steadily  by  building  upon  past  successes. 
Their  workhorse  launch  rockets  today  are 
basically  the  same  ones  used  to  send  up 
Sputnik.  Their  current  space  station  is  a 
gradually  upgraded  version  of  the  one  they 
launched  twenty  years  ago. 

On  the  other  hand,  the  U.S.  space  pro- 
gram opted  for  complex  and  expensive  high- 
technology  systems.  We  discarded  the  rock- 
ets that  took  Americans  to  the  Moon  in 
favor  of  the  very  sophisticated,  reusable 
space  shuttle.  When  the  shuttle  failed,  our 
space  program  was  seriously  slowed.  The 
costs  of  future  U.S.  projects  have  increased 
rapidly,  putting  into  doubt  our  ability  to 
carry  out  important  missions. 

Both  the  U.S.  and  the  Soviets  have  ambi- 
tious projects  in  the  worlss.  The  Soviets  are 
directing  much  of  their  attention  to  Mars, 
including  landing  an  automated  spacecraft 
on  its  surface  by  1994.  They  are  proceeding 
with  several  scientific  missions,  often  with 
Western  European  cooperation,  that  could 
threaten  the  U.S.  lead  in  space  sciences.  The 
Soviets  are  working  on  their  own  space 
shuttle,  a  larger  space  station,  and  a  smaller 
"spaceplane".  possibly  for  military  use.  The 
U.S.  is  planning  a  space  station  that  would 
be  four  times  larger  than  the  current  Soviet 
one.  We  are  developing  the  space  technol- 
ogies which  could  be  used  for  either  another 
series  of  missions  to  the  Moon  or  a  trip  to 
Mars.  Several  major  astronomical  otiserva- 
tories  are  expected  to  be  put  into  Earth 
orbit  by  the  U.S.  over  the  next  decade,  and 
probes  to  Jupiter,  Venus  and  Mars  are 
planned. 

Despite  the  U.S.  falling  behind  the  Soviets 
in  certain  key  areas  of  space,  there  does  not 
seem  to  be  any  major  interest  for  another 
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all-out  space  race— by  either  side.  Showing 
superior  space  technology  is  not  considered 
quite  as  Important  as  it  once  was.  and  there 
Is  no  clear,  overriding  space  goal.  The  Sovi- 
ets do  not  want  to  battle  American  technol- 
ogy in  an  all-out  race;  and  U.S.  planners 
fear  mlsallocation  of  scarce  resources  and 
another  boom/bust  cycle  of  U.S.  interest  in 
space.  Indeed,  both  sides  seem  to  be  shifting 
more  of  their  interest  from  competition  in 
space  to  cooperation.  Both  sides  recognize 
the  enormous  cost  of  future  space  projects, 
such  as  sending  humans  to  Mars,  as  well  as 
the  gaps  in  their  space  programs  that  the 
other  side  could  fill.  They  also  recognize  the 
advantages  of  peaceful  cooperation  between 
the  two  superpowers.  There  is  growing  in- 
terest in  the  U.S.  scientific  community,  the 
Congress,  and  the  country  as  a  whole  for 
Joining  the  Soviets  in  peaceful  endeavors  if 
It  is  in  our  national  interest  to  do  so. 

The  Soviets  deserve  credit  for  their  suc- 
cesses in  space.  The  United  States  should 
not  try  to  duplicate  their  program,  but 
there  is  much  we  can  learn  from  it.  We 
should  be  less  willing  to  abandon  proven 
technologies,  and  should  avoid  making  our 
entire  space  program  vulnerable  to  single 
system  failures.  We  also  need  to  lengthen 
our  national  space  attention  span  and  make 
a  commitment  to  reasonable,  long-term 
goals.  We  sho<Jld  seek  more  international 
cooperation  on  space  projects.  We  should 
view  space  less  in  terms  of  immediate  eco- 
nomic payoffs  from  space  manufacturing 
and  more  in  terms  of  pioneering  the  next 
frontier. 


COMMENCEMENT  ADDRESS  BY 
KAREN  DONAHUE 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1988 

Mr.  FASCELL.  Mr.  Speaker.  1  recently  had 
an  opportunity  to  read  a  commencement  ad- 
dress delivered  by  a  young  woman— to  her 
high  school  alma  mater.  I  believe  our  col- 
leagues will  be  impressed  by  the  message 
she  projected  to  these  graduates  and  by  her 
insight  into  our  society,  the  world  we  live  in 
and  the  future  into  which  these  young  people 
will  be  entering. 

Karen  Donahue,  now  a  consultant  in  inter- 
national affairs  with  Neill  &  Co.  here  in  Wash- 
ington, graduated  from  Reitz  Memonal  High 
School  in  Evansville,  IN.  She  makes  note  in 
her  address  of  her  work  with  the  Congress 
and,  incidentally,  of  the  high  regard  in  which 
our  colleague  from  Indiana  [Lee  Hamilton]  is 
held  by  all  of  us. 

Her  commencement  address  was  consid- 
ered so  pertinent  that  it  merited  an  editonal  in 
the  local  newspaper— the  Evansville  Couner  I 
commend  both  to  our  colleagues: 

Reitz  Memoriai.  High  School 

CoMMENcnaatT  Speech.  1988 

(By  Karen  Donahue) 

Thank  you  very  much  Mr.  Adams.  I'm 
very  pleased  to  be  among  the  guests  which 
the  1988  class  of  Memorial  High  have  invit- 
ed to  be  here  today.  And  its  a  particular 
honor  to  be  here  with  Bishop  Shea,  who 
presided  over  my  own  graduation  13  years 
ago. 

1  want  especially  to  thank  the  senior  class 
of  1988  for  inviting  me  here  to  help  witness 
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one  of  the  most  significant  occasions  in  your 
lives.  Today  is  significant  because  from  this 
point  on.  it's  up  to  you  .  .  .  you  have  to  take 
the  basic  responsibility  for  your  decisions 
and  your  life.  That  can  be  a  very  scary 
thing,  but  it  can  also  be  exhilarating. 

You  know,  as  I  looked  through  the  list  of 
the  graduates'  names  on  the  program,  I 
found  many  that  I  grew  up  with  .  .  .  Bal- 
lard. Reising.  Flittner.  Libs  .  .  .  most  of  you 
know  me  and  my  family,  and  we  know  you. 
and  I  can  tell  you  that  it's  really  good  to  be 
home. 

And  by  the  way.  Father  Tom?.  I  want  you 
to  know  that  I  was  also  the  recipient  of  lots 
of  advice  from  my  brother  Tom  on  what  I 
should  put  in  the  speech.  "The  most  impor- 
tant thing,"  he  said,  "is  .  .  .  Keep  It  Short!!" 
Well.  I  intend  to  do  that,  and  because  1 
have  a  very  simple  message.  I  hope  that  I 
can  put  it  in  such  a  way  that  it  might  make 
some  sense  to  you.  Because  we're  of  the 
same  generation.  The  world  that  you  are 
facing  is  the  one  that  I'm  trying  to  deal 
with  right  now. 

And  I  can  tell  you  that,  from  what  I've 
seen  so  far.  I  think  the  future  is  going  to  be 
absolutely  wonderful.  But  it's  tough.  I  won't 
kid  you.  You're  going  to  have  to  work  really 
hard,  and  feel  your  way  in  a  world  that  is 
changing  faster  than  anyone  can  keep  up 
with— whether  you  live  in  Evansville,  or 
Washington,  or  Beijing. 

In  the  relatively  short  time  since  I've  left 
Memorial.  1  ve  seen  and  done  some  exciting 
things.  I've  traveled  to  places  as  different  as 
Morocco,  and  Egypt,  and  parts  of  Africa  and 
Europe.  And  I've  come  into  contact  with 
people  that,  at  first  glance,  might  seem 
pretty  bizarre.  But  I've  found  that  no 
matter  how  strange  a  culture  may  seem  at 
first,  there  are  certain  fundamentals  which 
we  all  have  in  common— family,  conununity, 
faith  (Whether  it's  Christianity.  Islam.  Ju- 
daism, or  whatever).  And  we  all  have  a 
desire  to  work  for  a  world  in  which  our  chil- 
dren can  do  better,  and  be  happier,  than  we 
are. 

Most  of  my  brief  international  experience 
has  been  in  the  Middle  East,  and  I  can  tell 
you  that  no  culture  holds  family  and  faith 
more  dear.  Last  January.  I  took  a  group  of 
congressional  staff  members  to  Egypt  and 
Jordan.  In  Jordan.  King  Hussein  very 
kindly  agreed  to  meet  with  us.  We  had  a 
long  discussion,  covering  everything  from 
the  situation  in  the  Persian  Gulf  to  the  up- 
rising in  the  West  Bank.  But  I  think  that 
the  thing  that  struck  us  most  forcefully  was 
simply  his  Majesty's  intense  desire  to  bring 
peace  and  calm  to  his  people,  so  that  every- 
one in  the  region  could  begin  to  live  normal 
lives. 

So  I'm  learning  an  enormous  amount 
about  the  world  we  live  in,  and  the  things  I 
see  make  me  think  very  hard  about  the 
future,  and  particularly  what  we  in  America 
should  try  to  do  to  see  that  the  world  be- 
comes a  better,  happier,  and  freer  place  in 
which  to  bring  up  our  children. 

Our  society  is  racing  through  changes 
every  day.  This  world  is  shrinking  so  quickly 
and  becoming  so  integrated  that  you  will 
have  to  develop  a  global  sense  in  which  to 
make  the  basic  decisions  about  your  life 
from  now  on.  You  may  think,  at  first,  that 
what  I  have  to  say  is  irrelevant  to  your  own 
situation.  Most  of  you  are  likely  to  stay  here 
in  Indiana  or  the  surrounding  region,  and 
you  may  feel  that  you  don't  need  to  be  con- 
cerned with  the  world  outside  U.S.  borders. 
But  it  doesn't  matter  where  you  are  phys- 
ically located  anymore,  because  the  whole 
world  is  being  wired  together  so  tightly  that 
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decisions  made  in  Tokyo  or  Moscow  today 
are  likely  to  affect  you  tomorrow.  If  we 
want  the  United  States  to  continue  to  be  a 
leader,  so  that  we  can  help  to  shape  the 
future  which  this  world  shares  .  .  .  then 
you  guys,  the  American  public,  must  sit  up, 
take  notice  and  get  involved. 

Stop  and  really  think  for  a  moment.  Be- 
cause you  live  in  America,  any  option  in  the 
world  is  open  to  you  right  now.  Forget 
about  any  limitations  which  you  may  have 
placed  on  yourself  up  till  now.  and  start  out 
from  today  with  the  attitude  that  the  world 
is  yours  to  conquer.  Others  may  express 
their  doubts,  and  it's  always  good  to  listen 
to  other  people's  points  of  view.  But  you 
have  to  find  out  for  yourself  what  is  out 
there  for  you.  I  can  tell  you,  if  I  had  really 
known  what  I  was  getting  into.  I'd  probably 
never  have  undertaken  half  the  things  I've 
done.  But  even  if  I  haven't  always  succeed- 
ed. I've  always  been  glad  I  tried. 

So  have  enough  respect  for  yourself— and 
for  your  potential— to  explore  all  of  the  fan- 
tastic opportunities  out  there.  Whether  you 
go  on  to  higher  education,  or  into  the 
Armed  Forces,  or  get  a  job  right  away— keep 
expanding  your  horizons.  High  school  was 
great,  but  it's  such  a  tiny  world  compared  to 
what  you're  about  to  get  into.  Keep  your 
mind  open  to  new  ideas  and  new  ways  of 
thinking,  because  that's  the  best  way  to 
keep  ahead  of  the  game,  instead  of  being 
pushed  around  like  a  game  piece  on  a  board. 
Today,  our  laboratories  are  busy  thinking 
up  innovations  in  genetics  and  biotechnol- 
ogy that  are  tampering  with  the  very  es- 
sence of  life.  As  Christians,  we  have  a 
unique  responsibility  to  try  to  deal  with 
these  changes. 

Information  is  now  the  key  to  our  socie- 
ty—just as  the  factory  was  100  years  ago.  It 
is  now  as  basic  a  resource  as  land,  capital, 
and  labor  have  been  in  the  past.  And  the 
revolution  in  conmiunications  is  changing 
established  patterns  of  everyday  life  as  well. 
We  are  at  a  point  now  where  information 
can  be  conveyed  in  split  seconds  to  every 
part  of  the  globe.  I  have  clients  who  call  me 
from  Egypt  on  their  car  phones  to  do  busi- 
ness because  that  satellite  link  is  so  much 
clearer  than  the  older  satellite  communica- 
tions. Four  years  ago.  when  I  was  living  in 
Cairo,  you  couldn't  even  call  across  town 
easily!  Nowadays  people  go  from  Washing- 
ton, to  Paris,  to  Geneva,  to  Cairo,  and  back 
again  in  the  space  of  a  few  days.  Much  the 
same  way  that  you  might  travel  from  Evans- 
ville, to  Chicago,  to  Milwaukee  on  business. 
Think  about  the  fact  that  only  40  years 
ago  there  was  only  one  computer  in  the 
world.  But  today  there  are  several  million  in 
use,  everywhere  from  Calcutta  to  Korea.  In 
the  I7th  century  it  took  Johanes  Kepler 
four  years  to  calculate  the  orbit  of  Mars— a 
computer  can  do  it  today  in  four  seconds 
flat!  If  our  government  is  going  to  be  able  to 
fashion  policies  to  guide  us  through  the 
next  century,  it's  got  to  be  supported  by  an 
informed,  internationally  aware,  public.  And 
that  can  start  right  here,  with  the  1988  class 
of  Memorial  High. 

You  know,  so  many  of  my  friends  in 
Washington  were  delighted  to  know  that  I 
was  going  to  have  the  privilege  of  speaking 
to  you  today.  Everyone  wanted  to  help  me 
write  the  speech,  and  I've  incorporated 
much  of  their  advice  into  my  remarks.  They 
were  interested  because  they  know  that  you 
are  important.  The  people  of  the  Midwest 
represent  the  best  this  country  has  to  offer 
.  .  and  right  now,  everyone  needs  to  pitch 
in  to  help  find  solutions  because  our  world 
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is  changing  so  rapidly  that  we're  all  con- 
fused—particularly in  Washington! 

In  my  work,  I  deal  dally  with  the  Con- 
gress. Since  Vietnam,  the  Congress  has 
become  very  Involved  with  foreign  policy, 
but  they  often  don't  have  sufficient  time  to 
study  all  of  the  issues  thoroughly.  So  coun- 
tries which  attach  great  importance  to  their 
relationship  with  the  United  States  often 
use  firms  such  as  my  own  to  help  them  get 
their  views  across  to  the  Government  In 
Washington. 

Two  of  the  most  outstanding  Members  of 
Congress  with  whom  I've  been  privileged  to 
work  are  both  from  Indiana— Senator  Lugar 
and  Congressman  Lee  Hamilton.  These  gen- 
tlemen are  widely  admired,  both  here  and 
abroad,  for  their  thoughtfulness  and  integ- 
rity. 

I  think  that  there  is  a  very  simple  reason 
why  these  men  are  such  terrific  examples  of 
what  an  American  leader  can,  and  should 
be.  It's  because  they're  honest  and  direct, 
and  they  rely  on  the  sound  instincts  and 
values  which  they  acquired  from  growing  up 
in  Indiana  when  they  make  their  decisions 
in  Washington. 

You  have  those  same  qualities.  You  got 
them  from  your  family,  and  from  the  educa- 
tional environment  at  Memorial.  (You  may 
have  thought  you  had  done  your  best  to 
resist  them,  but  they're  there  nonetheless!!) 

Those  basic  values  of  honesty,  kindness, 
charity  and  conunon  sense  are  all  you  really 
need  when  you  confront  the  great  shock 
waves  of  the  future.  And  you'U  continue  to 
develop  them  as  you  leave  here,  no  matter 
what  path  you  choose.  I've  found  that  the 
further  away  you  get  from  home,  the  greater 
value  you'll  place  on  these  qualities,  because 
sometimes  they're  the  only  thing  you  can 
rely  on. 

I've  always  allowed  myself  to  dream  big, 
even  when  I  didn't  have  any  self-confidence. 
Now  I  dream  even  bigger  dreams— because 
now  I  luiow  that  to  fail  is  not  a  disaster.  It 
only  means  that  I  have  to  try  ttgain,  maybe 
with  a  different  approach,  or  cen  a  differ- 
ent goal. 

That  might  be  something  you  want  to 
keep  in  mind  when  you  start  to  make  your 
own  choices.  It  will  be  a  bit  scary,  but  the 
qualities  which  you  have  now  are  the  most 
important  assets  you  can  have  as  you  walk 
out  these  doors  today.  You  will  succeed— 
and  as  you  become  aware  of  the  different 
lifestyles  and  priorities  of  others,  you  will 
be  more  convinced  than  ever  of  the  truth 
and  soundness  of  your  own  values. 

Whatever  paths  you  take  after  leaving 
memorial,  I  wish  you  the  best  of  luck.  The 
world  today  needs  well-educated  and  well- 
trained  individuals— that  is  certainly  true. 
But  what  it  fundamentally  needs  is  well-bal- 
anced individuals.  People  like  you— who 
have  common  sense,  and  sound  judgment 
because  you  come  from  roots  where  family 
ties  are  strong,  and  faith  is  practiced,  and  a 
community  which  supports  one  another. 

Finally,  I  would  ask  you  to  remember  that 
you  are  an  influential  person  simply  be- 
cause you  are  an  American.  Do  everything 
you  can  to  develop  your  talents  and  abili- 
ties, and  take  part  in  shaping  the  direction 
in  which  the  world  will  go. 

There  are  always  many  contributing  fac- 
tors to  any  person's  success,  not  the  least  of 
which  is  your  own  ability  to  work  hard.  But 
I  do  know  one  thing.  If  you  don't  have  par- 
ents who  love  you  and  have  faith  in  you.  .  . 
(even  when  they  don't  have  the  foggiest 
idea  of  what  you're  doing)  .  .  .  it's  likely  to 
be  a  lot  harder  for  you  to  get  started  in  life. 

My  parents  have  done  that  for  me,  and 
nothing  I  can  say  or  do  can  adequately 
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repay  them.  All  I  can  say  is  that  knowing 
them  makes  me  want  very  much  to  become 
a  parent  myself. 

And  the  very  fact  that  you  are  graduating 
from  Memorial— and  not  one  of  the  other 
city  high  schools— tells  me  that  you  prob- 
ably have  parents  just  like  mine.  Because 
they  cared  enough  to  pay  special  attention 
to  your  education  and  your  environment 
until  you  were  old  enough  to  take  care  of 
yourself.  If  you  haven't  thanked  them  yet, 
you  certainly  will.  And  I  do  so  for  you  now. 
Thank  you  very  much. 

I'd  like  to  close  with  a  saying  from  the 
Arab  world,  whose  language  expresses 
thoughts  so  beautifully.  It  sums  up  every- 
thing which  all  of  us  here  wish  for  you 
today.  "Salaam  AlaUcum,  Wa  rahmatu  allah 
wa  barakatu."  "Peace  be  to  you,  and  may 
the  peace,  mercy,  and  blessings  of  God  be 
upon  you." 

Thank  you  for  listening. 

Take  a  Global  View 

More  than  ever  before,  high  school  and 
college  graduates  this  year  are  entering  a 
global  society.  Opportunities  for  these  grad- 
uates know  few  geographical  boundaries. 

Karen  Donahue  knows  that.  The  1975  Me- 
morial High  School  graduate  who  has 
worked  and  traveled  in  the  Middle  East  re- 
turned to  her  alma  mater  Sunday  to  deliver 
the  commencement  address. 

She  told  174  graduates  that  the  world  is 
racing  through  changes,  but  will  readily 
accept  individuals  who  are  well  educated 
and  well  trained.  And  she  advised  even 
those  who  will  remain  in  this  area  to  devel- 
op a  concern  for  global  issues,  because  of 
the  fast  changes  in  society  and  the  way  in- 
formation has  drawn  the  world  closer  to- 
gether. 

That's  luiowing  advice,  but,  we  believe, 
she  told  them  something  equally  important. 
She  said  the  values  she  learned  from  her 
parents  and  in  school  were  those  she  re- 
membered and  relied  on  most  in  moving  to 
another  part  of  the  world.  Honesty,  kind- 
ness, charity  and  common  sense  are  what 
she  relied  on  when  little  else  was  familiar. 

Indeed.  More  and  more,  Americans  are  re- 
alizing just  what  strength  comes  from  the 
family,  from  the  values  instilled  by  a  strong 
family.  That's  our  advice  to  this  year's  grad- 
uates from  city  and  area  high  schools:  No 
matter  how  far  you  roam  in  search  of  an 
identity,  stay  close  to  your  families  and 
friends. 

In  most  cases,  your  families  helped  you 
get  where  you  are  today.  They  loved  you, 
they  helped  you,  they  invested  in  you.  at 
times  they  tolerated  you.  and  they  gave  you 
support  when  you  needed  it  most. 

Give  something  back,  and  in  so  doing,  you 
will  give  something  to  yourself  and  your  so- 
ciety. First,  thank  them,  and  then  make  a 
commitment  not  only  to  hold  on  to  your 
roots,  but  also  to  develop  the  same  strength 
and  loyalty  in  the  families  you  will  create  in 
the  coming  years.  Help  your  children  to 
know  their  roots,  and  give  them,  through 
example,  a  sense  of  moral  values.  Let  educa- 
tion and  the  work  ethic  each  be  held  in  high 
esteem  in  your  homes. 

Our  country  must  have  a  well  educated 
and  well  trained  citizenry  to  survive  an 
international  economy,  it  must  have  gradu- 
ates willing  and  able  to  be  the  leaders,  work- 
ers and  helpers  of  tomorrow.  And  it  must 
have  graduates  dedicated  to  a  renewal  of 
strong,  stable  family  life. 
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TRIBUTE  TO  JOSEPH  P. 
TRAINOR  III 


HON.  JAMES  J.  FLORIO 

or  NEW  JERSEY 
IN  THE  HOTTSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1988 

Mr.  FLORIO.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  labor  leader, 
Joseph  P.  Trainor  III,  who  retires  this  month 
as  national  legislative  director  of  the  Transpor- 
tation Communications  International  Union 
[TCU],  formerty  BRAC. 

In  1942,  Joe  went  to  work  for  the  Pennsyl- 
vania Railroad  and  soon  thereafter  became  a 
member  of  BRAC  Lodge  No.  514  in  Baltimore, 
MD.  A  few  months  later,  he  entered  the  mili- 
tary and  upon  his  return  In  1945  became 
active  In  union  business. 

Joe  has  served  his  union  as  a  full-time  offi- 
cer since  1970,  and  was  appointed  national 
legislative  director  in  1982.  For  the  past  10 
years,  he  has  also  served  as  a  member  of  the 
ad  hoc  committee  for  the  U.S.  Marines  Mara- 
thon, and  has  received  citations  from  the 
President's  Council  on  Physical  Fitness  for 
these  activities. 

Joe  has  played  a  major  role  in  the  develop- 
ment and  passage  of  legislation  of  importance 
to  workers  in  the  rail  industry,  both  active  and 
retired. 

I  join  his  many  friends  and  colleagues  in 
wishing  Joe  and  his  wife  Helen  many  years  of 
a  healthy  and  happy  retirement. 


A     TRIBUTE     TO     IRMA     ACUNA 
THE  NATIONAL  BLIND 

WORKER  OF  THE  YEAR 


HON.  DAVID  E.  PRICE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1988 

Mr.  PRICE  of  North  Carolina.  Mr.  Speaker, 
today  i  rise  in  tribute  to  a  resident  of  my  dis- 
trict, Ms.  Irma  Acuna,  who  this  week  In  Wash- 
ington is  being  presented  with  the  National 
Blind  Worker  of  the  Year  award  by  the  Nation- 
al Industries  for  the  Blind. 

Ms.  Acuna,  who  has  overcome  personal 
tragedy,  illness,  and  other  grave  difficulties, 
was  selected  for  the  award  over  52  other 
nominees  from  36  States. 

Congress  passed  into  law  the  Wagner- 
O'Day  Act,  50  years  ago  directing  Federal 
agencies  to  purchase  products  manufactured 
by  workshops  employing  blind  workers.  Today, 
these  programs  bring  more  than  $44  million  in 
wages  and  benefits  to  blind  Americans. 

Mr.  Speaker,  all  of  us  in  the  Fourth  Con- 
gressional District  of  North  Carolina  are  ex- 
tremely proud  that  one  of  our  own  has  been 
named  the  outstanding  blind  worker  for  the 
entire  Nation  on  this,  the  50th  anniversary  of 
the  National  Industries  for  the  Blind.  I  eariier 
participated  in  ceremonies  honoring  Ms. 
Acuna  at  the  Raleigh  Lions  Club  Clinic  for  the 
Blind,  and  I  look  fonvard  to  congratulating  Ms. 
Acuna  in  person  today  as  she  and  the  other 
nominees  visit  us  here  in  Ckingress  for  a  cere- 
mony on  the  steps  of  the  (Dapitol.  To  Ms. 
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Acuna  and  all  blind  workers  across  this  coun- 
try, I  say,  "Thank  you  for  a  job  well  done,  and 
thank  you  for  your  courage  and  for  the  inspira- 
tion and  example  you  have  given  all  of  us." 


EXTENSIONS  OF  REMARKS 

CUB  HILL  BIBLE  PRESBYTERIAN 
CHURCH  25TH  ANNIVERSARY 


THE  COVERED  BRIDGES  OP 
PENNSYLVANIA 


HON.  PAUL  E.  KANJORSKI 

OF  PEWNSYLVAKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1988 

Mr.  KANJORSKI.  Mr.  Speaker,  if  you  ever 
have  the  opportunity  to  travel  through  the 
beautiful  State  of  Pennsylvania,  there  you  will 
find  the  landscape  dotted  with  more  covered 
bridges  than  in  any  other  State  of  our  Union. 
Nearly  a  quarter  of  our  Nation's  remaining 
1,000  covered  bridges  are  located  in  Pennsyl- 
vania, standing  today  as  a  symbol  of  the  hard 
work  and  talent  that  went  into  their  construc- 
tion many  years  ago. 

Our  covered  bridges  are  not  only  a  source 
of  pride  for  all  Pennsylvanians,  they  are  a 
source  of  inspiration,  creativity,  and  delight  for 
artists,  historians,  photographers,  and  tounsts, 
and  are  a  weteome  component  of  our  man- 
made  environment.  You  feel  this  sense  of  an- 
tk^uity  and  pride  when  you  come  across  a 
covered  brklge,  hkWen  amongst  the  rolling 
hills  and  valleys  of  the  Pennsylvanian  country- 
skle.  Walking  across  a  covered  bridge  and 
stepping  into  its  darkness,  you  find  a  sense  of 
appreciation  for  the  sturdy  craftsmanship  and 
engineering  genius  that  went  into  its  construc- 
tion. 

The  durability  of  these  bridges,  however, 
are  not  due  simply  to  their  craftsmanship.  Nat- 
ural disasters,  acts  of  vandalism,  and  arson 
have  endangered  these  structures  and  have 
caused  many  to  deteriorate  or  be  lost.  Realiz- 
ing the  IntrinsK  value  of  our  covered  bridges, 
the  Pennsylvania  Historical  and  Museum  Com- 
misskjn,  the  Theodore  Burr  Covered  Bridge 
Society  of  Pennsylvania,  and  other  concerned 
groups  have  undertaken  efforts  to  preser/e 
these  preckxjs  landmarks  and  to  promote  a 
greater  appreciatron  of  them.  It  is  because  of 
ttie  preservatkjn  efforts  of  these  groups  that 
Pennsylvania  Gov.  Robert  P.  Casey  pro- 
claimed the  week  of  May  7-15,  1988  as  "See 
Pennsylvania's  Covered  Bridges  Week."  a 
week  dedkated  to  heighten  awareness  of 
these  beautiful  structures  and  the  efforts  to 
preserve  ttiem  as  part  of  our  proud  histonc 
and  cultural  heritage. 

Mr.  Speaker,  I  urge  all  Pennsylvanians  to 
assist  in  the  preservatton  of  these  remaining 
historic  covered  bridges  so  that  future  genera- 
ttons  can  enjoy  ttieir  distinctive  beauty  and 
grace.  The  historic,  cultural,  and  aesthetic 
value  of  these  fine  transportatkjn  links  and  the 
degree  of  talent  displayed  by  the  citizens  who 
constructed  them  deserve  our  appreciation 
and  protection. 


HON.  HELEN  DEUCH  BENTLEY 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1988 
Mrs.  BENTLEY.  Mr,  Speaker,  this  is  a  very 
special  time  in  America's  history,  for  it  merits 
the  200th  anniversary  of  the  signing  of  the 
Constitution  and  the  subsequent  creation  of 
the  United  States  of  America.  We  have  ac- 
quired freedoms  known  only  to  a  relatively  few 
other  nations  of  the  worid,  yet  often  we  take 
them  for  granted  and  perhaps  forget  that  they 
are  there.  It's  a  truly  great  feeling  to  see  my 
constituents  rejoicing  in  the  exercise  of  their 
constitutional  rights.  Nowhere  is  this  more  evi- 
dent than  with  the  right  of  each  individual  to 
worship  as  they  please. 

This  Friday  the  Cub  Hill  Bible  Presbyterian 
Church  will  celebrate  its  25th  anniversary  as  a 
House  of  God.  I  wish  to  salute  these  fine 
people,  Mr.  Speaker,  for  playing  their  part  in 
helping  to  keep  one  of  the  most  fundamental 
freedoms  possessed  by  all  Americans  alive. 

The  church  had  its  origins  in  1963  in  a  fire- 
hall  on  Hanover  Street.  The  first  pastor  was 
the  Reverend  Arthur  Slaght.  When  he  died 
soon  thereafter  the  reigns  of  leadership  were 
taken  up  by  the  Reverend  John  Dekker.  John 
was  an  immigrant  from  Holland  who  escaped 
during  the  Nazi  occupation.  Over  the  3-year 
period  following  the  church's  founding  Rever- 
end Dekker  preached  to  growing  crowds  in 
the  firehall  as  well  as  the  Towson  American 
Legion  Hall.  The  church's  followers  were  loyal; 
they  came  from  cities  and  countries  far  away 
just  to  share  their  common  benefits. 

The  church  did  not  have  a  building  until 
1967,  when  they  settled  in  Cub  Hill,  MD. 
Today  the  church  is  thriving  and  has  plans  to 
Increase  in  size.  Its  congregation  consists  of 
some  150  members,  making  it  a  relatively 
small  church.  However,  the  intense  devotion 
and  interest  of  its  memljers  in  matters  con- 
cerning their  community  has  given  Cub  Hill 
Bible  Presbyterian  Church  a  very  big  mes- 
sage. Pastor  Dekker  hosts  a  radio  show  heard 
in  22  major  cities,  and  the  membership  is 
quick  to  tight  for  those  issues  they  feel  are 
nght.  The  pastor  and  his  people  have  learned 
to  Intenweave  the  twin  freedoms  of  speech 
and  religion  in  a  way  that  would  have  taily 
pleased  the  Founding  Fathers. 

Mr.  Speaker,  I  salute  Pastor  Dekker  and  the 
members  of  the  Cub  Hill  Bible  Presbyterian 
Church  dunng  their  silver  anniversary.  They 
have  fought  the  good  fight,  and  they  have 
kept  their  faith,  and  I  wish  to  convey  to  them 
my  most  sincere  congratulations  for  a  job  well 
done. 


THE  CONGRESSIONAL  BUDGET 
OFFICE  STRENGTHENING  ACT 


HON.  THOMAS  E.  PETRI 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22.  1988 

Mr  PETRI.  Mr.  Speaker,  yesterday  22  of  us 
including  five  memtiers  of  the  Budget  Commit 
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tee,  introduced  H.R.  4880,  the  Congressional 
Budget  Office  Strengthening  Act. 

This  bill  is  designed  to  protect  CBO  from 
political  manipulation,  make  it  clear  that  it  is 
up  to  CBO  to  decide  what  material  is  relevant 
for  inclusion  in  its  reports,  and  encourage 
CBO  to  take  a  broader  and  more  realistic  view 
of  the  budget  consequences  of  legislation.  We 
desperately  need  a  CBO  that  is  strengthened 
in  all  these  ways  if  we  are  ever  really  to  come 
to  grips  with  our  deficit  problems.  At  present, 
unfortunately,  the  office  is  subject  to  political 
pressure  and  is  too  timid  in  its  cost  analyses. 
It  needs  both  more  independence  and  more 
backtxjne. 

Our  bill  does  five  things.  First,  it  makes  the 
selection  of  the  CBO  Director  bipartisan,  by 
putting  the  minority  leaders  of  both  Houses 
into  the  process.  Curently  the  Director  is 
chosen  by  the  Speaker  of  the  House  and  the 
President  pro  tempore  of  the  Senate.  Adding 
the  minority  leaders,  besides  making  the  se- 
lection bipartisan,  should  also  make  it  easier 
to  make  a  selection  at  all,  since  it  creates  the 
possibility  of  a  3-to-1  vote.  Some  of  CBO's 
current  problems  may  be  due  to  the  fact  that 
the  directorship  has  been  vacant  for  well  over 
a  year.  Making  a  selection  has  been  a  prob- 
lem in  the  past  as  well.  We  need  a  better  way 
of  getting  an  acceptable  leader  in  there. 

The  second  provision  of  our  bill  calls  upon 
the  Director  to  can>  out  his  duties  in  an  objec- 
tive and  nonpartisan  manner.  There  is  no 
statement  to  that  effect  in  cun^ent  law,  and 
there  should  be. 

Third,  our  bill  prevents  any  CBO  reports 
from  being  altered  without  CBO's  agreement, 
as  well  as  the  agreement  of  the  majority  and 
minority  leaders  of  the  relevant  House  and  the 
memljer  or  committee  requesting  the  informa- 
tion. In  other  words,  CBO  should  produce  the 
best  report  it  can,  and  then  that  should  be  the 
end  of  it.  There  should  be  no  second  guess- 
ing of  the  kind  that  occun-ed  on  the  recent 
minimum  wage  bill  report,  where  CBO's  eco- 
nomic impact  conclusions  were  deleted  be- 
cause the  majority  on  the  Education  and 
Labor  Committee  didn't  like  them.  CBO  should 
have  been  able  to  say,  "No,  thank  you— the 
possible  loss  of  500,000  entry  level  jobs  and 
two-  to  three-tenths  of  a  percent  additional  in- 
flation per  year  are  important  effects  of  the  bill 
with  implications  for  the  budget,  even  if  we 
have  not  spelled  those  implications  out,  and 
we  refuse  to  censor  this  material." 

A  version  of  this  particular  provision  of  the 
bill  has  already  passed  the  House  as  an 
amendment  to  the  legislative  branch  appro- 
priation offered  by  Fred  Grandy  and  Cass 
Ballenger.  The  version  in  our  bill  is  a  tiny  bit 
stronger,  since  it  makes  it  clear  that  CBO 
itself  must  agree  to  any  alteration  of  a  report, 
not  just  majority  and  minority  Members  of  the 
Congress. 

The  fourth  provision  of  our  bill  is  designed 
to  help  prevent  political  manipulation  attempts 
at  any  point  in  the  process  by  requiring  CBO 
to  report  any  such  attempts  to  the  appropriate 
ethics  committee. 

Finally,  the  last  provision  directs  CBO  to  in- 
clude in  its  estimates,  to  the  extent  practica- 
ble, both  direct  and  indirect  costs,  in  an  at- 
tempt to  provide  estimates  that  are  as  realistic 
and  honest  as  possible.  This  is  an  attempt  not 
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just  to  bolster  CBO's  independence,  but  its 
corporate  courage  as  well,  which  is  probably 
related.  The  problem  here  is  that  CBO  ignores 
all  but  the  most  absolutely  direct  effects  of 
legislation.  That  can  seriously  skew  its  results. 
In  the  minimum  wage  case,  what  never  got 
into  the  first  report  was  as  important  as  what 
got  taken  out.  CBO  ignored  a  long  list  of 
budget  effects  such  as  higher  nursing  home 
and  hospital  costs  passed  through  to  entitle- 
ment programs  like  Medicaid  and  Medk:are. 
Those  effects  probably  weren't  direct  enough 
for  CBO  t>ecause  they  wouldn't  occur  until 
Congress  changed  the  relevant  reimburse- 
ment rates.  But  it  is  ludicrous  to  suppose  Con- 
gress wouldn't  do  that,  and  therefore  the  scor- 
ing was  absurd. 

Cleariy  CBO  cannot  consider  all  indirect  ef- 
fects, many  of  which  are  highly  speculative, 
with  little  agreement  on  the  undertying  eco- 
nomic theory.  But  the  list  of  these  effects 
spans  a  very  broad  range  from  only  slightly  in- 
direct, like  higher  nursing  home  costs  being 
passed  through  to  Medicaid,  to  the  very  indi- 
rect, like  price  fixing  in  a  major  market  causing 
lower  overall  economic  activity  and  conse- 
quently lower  Federal  revenues.  CBO  ought  to 
start  tackling  at  least  the  "only  slightly  indi- 
rect" end  of  the  spectrum.  It  would  be  nice  to 
have  its  judgments  on  the  larger  questions 
too,  since  it  does  use  a  macroeconomic 
model  for  overall  budget  projections,  but  it  will 
be  understandable  if  it  finds  that  impractical 
right  now.  On  the  smaller  issues,  however,  its 
best  judgment,  even  if  somewhat  imprecise, 
will  give  us  a  more  realistic  picture  than  no 
judgment  at  all. 

Thus,  as  I  see  it,  there  really  are  two  main 
problems  with  CBO  that  are  partly  related. 
One  is  political  pressure  and  the  other  is  ex- 
cessive timidity  in  considering  effects  of 
legislation.The  organization  needs  both  more 
independence  and  more  backbone,  and  this 
bill  is  an  attempt  to  encourage  both. 

I  want  to  emphasize  that  this  should  not  be 
a  partisan  issue,  and  the  problems  are  not 
limited  to  the  minimum  wage  report.  Members 
of  both  parties  have  pressured  CBO,  and  all 
of  us  with  eyes  at  least  half  open  know  that 
there  have  been  numerous  inadequate  CBO 
reports  over  the  years,  often  facilitating  "blue 
smoke  and  minors"  budget  savings  bill  that 
end  up  saving  far  less  than  advertised  or  actu- 
ally costing  us  money. 

To  take  just  one  other  horrible  example, 
consider  the  tobacco  bailout  provisions  of  the 
fiscal  year  1986  reconciliation  bill.  At  that  time 
the  tobacco  program  had  stocks  of  tobacco  in 
storage  dating  back  to  1977.  The  Federal  tax- 
payers were  responsible  for  any  losses  on  the 

1981  and  prior  crops,  and  tobacco  farmers, 
pursuant  to  the  No  Net  Cost  Tobacco  Act  of 
1982,  were  responsible  for  any  losses  on  the 

1982  and  subsequent  crops.  The  farmers 
were  paying  to  the  Federal  Treasury  assess- 
ments on  their  marketings  of  tobacco  in  order 
to  cover  their  impending  losses,  and  those  as- 
sessments were  projected  to  reach  25  cents 
per  pound  in  1 986. 

But  then  a  clever  deal  was  struck— a  deal 
which  would  have  been  fraud  if  it  had  t>een 
done  wholly  in  the  private  sector.  Instead  of 
selling  the  program's  tobacco  into  the  worid 
market  for  its  actual  value  of  55  to  60  cents 
on   the   dollar,   the   Agriculture   Department 
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reached  a  package  deal  with  the  five  major 
U.S.  cigarette  companies  under  which  the 
companies  agreed  to  buy  all  the  tot>acco  in 
storage  for  an  overall  price  equivalent  to  its 
market  value.  However,  within  the  package 
deal,  the  1981  and  prior  crops  were  prices  at 
10  cents  on  the  dollar  and  the  1982  and  sub- 
sequent crops  were  prices  at  90  cents  on  the 
dollar.  Thus  the  crops  for  which  the  farmers 
were  responsible  fetched  much  more  than 
they  were  worth,  and  the  taxpayers'  crops 
fetched  far  less.  About  a  billion  dollars  of  li- 
ability was  transferred  in  this  way  from  the 
farmers  to  the  taxpayers,  and  the  farmers' 
1986  assessments  were  then  lowered  from  25 
cents  a  pound  to  2  cents  a  pound. 

The  net  result  was  that  we  sold  the  tobacco 
for  its  market  value,  which  we  could  have 
done  anyway,  and  we  recovered  a  billion  dol- 
lars less  from  the  farmers  than  we  should 
have.  And  how  did  CBO  score  this  deal?  They 
actually  scored  it  as  a  budget  savings.  And  it 
went  into  the  overall  savings  total  for  the  rec- 
onciliation bill  that  was  supposed  to  reduce 
the  deficit.  CBO  assumed  that  we  couldn't  or 
wouldn't  have  sold  the  tobacco  without  the 
deal— which  was  absurd— and  they  ignored 
the  consequent  reduction  in  assessments — 
perhaps  on  the  grounds  that  it  was  somehow 
indirect.  No  one  can  convince  me  that  the 
professionals  at  CBO  were  pleased  with  that 
performance,  or  that  it  wasn't  the  result  of 
heavy  political  pressure,  even  if  I  have  to 
admit  that  some  of  the  pressure  probably 
came  from  the  Republican  chairman  of  the 
Senate  Agriculture  Committee. 

We  could  burst  the  seams  of  the  Congres- 
sional Record  with  examples  like  this.  There 
was  a  billion  and  a  half  dollar  black  lung  bail- 
out in  the  same  bill  as  the  tobacco  bailout, 
and  CBO  scored  that  one  as  budget  neutral. 
But  it  is  enough  to  establish  that  we  have  a 
real  problem  here  that  hinders  responsible  ef- 
forts to  deal  with  the  deficit. 

As  a  Representative  from  Wisconsin,  I  have 
a  special  interest  in  this  issue  since  the  whole 
idea  of  nonpartisan,  professional  legislative 
service  agencies  got  its  start  in  my  State  back 
at  the  treginning  of  the  progressive  era.  Estab- 
lishing the  first  such  agency  in  the  Nation  was 
one  of  the  first  achievements  of  Robert  M.  La- 
Follette  Sr.  after  he  took  over  as  Governor  of 
Wisconsin  in  1901.  The  idea  wasn't  copied  at 
the  Federal  level  until  the  establishment  of  the 
Congressional  Research  Service  in  1914,  fol- 
lowed by  the  House  and  Senate  legislative 
counsels'  offices  In  1919,  the  Government  Ac- 
counting Office  in  1921,  the  Joint  Committee 
on  Taxation  In  1 926,  the  Office  of  Technology 
Assessment  in  1972,  and  finally  the  CBO  in 
1974. 

This  idea  was  the  brain  child  of  a  man 
named  Charies  McCarthy  and  was  Included  In 
his  famous  book  "The  Wisconsin  Idea."  In 
1906,  he  advised  other  States  that,  "The  de- 
partment must  be  entirely  non-political  and 
non-partisan  or  else  It  will  be  worse  than  use- 
less. If  you  have  the  choice  between  estab- 
lishing a  political  department  and  no  depart- 
ment at  all,  take  the  latter."  Cleariy  that  was 
sound  advice. 

Mr.  Speaker,  I  insert  the  Congressional 
Budget  Office  Strengthening  Act  In  the 
Record  at  this  point: 
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H.R.  4880 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  l>e  cited  as  the  "Congres- 
sional Budget  Office  Strengthening  Act  of 
1988". 
SEC.  2.  APPOIVTMENT  OF  CBO  DIRECTOR. 

Section  201(a)(2)  of  the  Congressional 
Budget  Act  of  1974  is  amended— 

(1)  in  the  first  sentence  thereof  by  Insert- 
ing "and  minority  leader"  after  "Speaker" 
and  after  "President  pro  tempore";  and 

(2)  by  inserting  after  the  first  sentence 
thereof  the  following  new  sentence:  "The 
Director  shall  carry  out  all  of  his  duties  in 
an  objective  and  nonpartisan  manner.". 

SEC.  3.  ALTERATION  OF  INFORMATION. 

Section  202  of  the  Congressional  Budget 
Act  of  1974  Is  amended  by  Inserting  at  the 
end  thereof  the  following  new  subsection: 

"(h)(1)  Except  as  provided  oy  paragraph 
(2).  after  the  Office  has  provided  Informa- 
tion compiled  at  the  request  of  any  Memt>er 
or  committee  of  the  House  of  Representa- 
tives or  the  Senate  or  any  joint  committee 
of  the  Congress,  the  Office  shall  not  add  to, 
delete,  or  alter  any  such  information,  except 
to  correct  factual  errors. 

"(2)  A  change  in  any  information  so  pro- 
vided may  only  occur  if  the  Office,  the 
Member  or  committee  making  the  request, 
and  the  majority  and  minority  leaders  of 
the  House  of  Congress  from  which  the  re- 
quest originated  (or  such  leaders  of  lioth 
Houses  in  the  case  of  a  request  by  a  joint 
committee  of  the  Congress)  agree. 

"(3)  Nothing  in  this  sul)section  is  intended 
to  prevent  the  Office  from  providing  new  or 
updated  information  pursuant  to  a  sul>se- 
quent  request  similar  or  identical  to  an  ear- 
lier request. 

"(4)  The  Director  shall  notify  the  Com- 
mittee on  Standards  of  Official  Conduct  of 
the  House  of  Representatives  or  the  Select 
Committee  on  Ethics  of  the  Senate,  as  the 
case  may  be,  of  any  attempt  by  any  Memt)er 
or  employee  of  either  House  of  Congress  to 
unduly  Influence  the  contents  of  any  infor- 
mation requested  to  be  provided  under  sub- 
section (a),  (b),  or  (c)  or  the  contents  of  any 
report  made  by  the  Office. ". 

SEC.     4.     COST     ANALYSIS     BY     CONGRESSIONAL 
BUDGET  OFFICE. 

Section  403(a)  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  inserting 
before  the  last  sentence  thereof  the  follow- 
ing new  sentence:  "The  estimate  of  costs 
shall  include  all  direct  and  indirect  costs  of 
each  such  bill  or  resolution.". 


PALESTINIAN-ISRAELI 
SETTLEMENT 


HON.  MERVYN  M.  DYMALLY 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1988 

Mr.  DYMALLY.  Mr.  Speaker,  I  wish  to  bring 
to  your  attention  an  article  which  appeared  in 
the  Washington  Times  newspaper  of  June  16, 
1988,  and  a  copy  of  the  original  article  signed 
by  Bassam  Abu  Sharif,  as  "Advisor  to  Chair- 
man Yasser  Arafat." 

I  believe  this  is  a  major  breakthrough  in  the 
road  toward  Israeli-Palestinian  peace.  This  is 
definitely  worthy  of  our  careful  consideration. 
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Israel  and  Secretary  of  State  George  Shultz 
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Five   days   after  publication   in  London, 
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to  bring  his  distinaulshed  career  to  the  atten- 
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Prospscts  or  a  Palbtiwiam-Israeli 

Settlement 
(By  Bassam  Abu  Shertf  Advisor  to 
Chairman  Yasser  Arafat) 
Everything  that  has  been  said  about  the 
Middle  east  conflict  has  focused  on  the  dif- 
ferences between  Palestinians  and  Israelis 
and  ignored  the  Doints  on  which  they  are  In 
almost  total  agreement. 

These  points  are  easy  to  overlook,  hidden 
as  they  are  under  a  70-year  accumulation  of 
mutual  hostility  and  suspicion,  but  they 
exist  nevertheless  and  in  them  lies  the  hope 
that  the  peace  that  has  eluded  this  region 
for  so  long  is  finally  within  reach. 

Peel  off  the  layers  of  fear  and  mistrust 
that  successive  Israeli  leaders  have  piled  on 
the  substantive  issues  and  you  will  find  that 
the  Palestinians  and  Israelis  are  in  general 
agreement  on  ends  and  means: 

Israel's  objectives  are  lasting  peace  and  se- 
curity. Lasting  peace  and  security  are  also 
the  objectives  of  the  Palestinian  people.  No 
one  can  understand  the  Jewish  people's  cen- 
turies of  suffering  more  than  the  Palestin- 
ians. We  know  what  it  means  to  be  stateless 
and  the  object  of  the  fear  and  prejudice  of 
the  nations.  Thanks  to  the  various  Israeli 
and  other  governments  that  have  had  the 
power  to  determine  the  course  of  our  peo- 
ple's lives,  we  know  what  it  feels  like  when 
human  beings  are  considered  somehow  less 
human  than  others  and  denied  the  basic 
rights  that  people  around  the  globe  take  for 
granted.  We  feel  that  no  people— neither 
the  Jewish  people  nor  the  Palestinian 
people— deserves  the  abuse  and  disfranchi- 
sement that  homelessness  inevitably  entails. 
We  believe  that  all  peoples— the  Jews  and 
the  Palestinians  included— have  the  right  to 
run  their  own  affsUrs,  expecting  from  their 
neighbors  not  only  non-beUigerence  but  the 
kind  of  political  and  economic  cooperation 
without  which  no  state  can  be  truly  secure. 
no  matter  how  massive  its  war  machine,  and 
without  which  no  nation  can  truly  prosper. 
no  matter  how  generous  its  friends  in  dis- 
tant lands  may  be. 

The  Palestinians  want  that  kind  of  lasting 
peace  and  security  for  themselves  and  the 
Israelis  because  no  one  can  build  his  own 
future  on  the  ruins  of  another's.  We  are 
confident  that  this  desire  and  this  realiza- 
tion are  shared  by  all  but  an  insignificant 
minority  in  Israel. 

The  means  by  which  the  Israelis  want  to 
achieve  lasting  peace  and  security  is  direct 
talks,  with  no  attempt  by  any  outside  party 
to  impose  or  veto  a  settlement. 

The  Palestinians  agree.  We  see  no  way  for 
any  dispute  to  be  settled  without  direct 
talks  between  the  parties  to  that  dispute. 
and  we  feel  that  any  settlement  that  has  to 
be  imposed  by  an  outside  power  is  a  settle- 
ment that  is  unacceptable  to  one  or  both  of 
the  belligerents  and  therefore  a  settlement 
that  will  not  stand  the  test  of  time.  The  key 
to  a  Palestinian-Israeli  settlement  lies  in 
talks  between  the  Palestinians  and  the  Is- 
raelis. The  Palestinians  would  be  deluding 
themselves  if  they  thought  that  their  prob- 
lems with  the  Israelis  can  be  solved  in  nego- 
tiations with  non-Israelis,  including  the 
United  SUtes.  By  the  same  token,  the  Israe- 
lis—and U.S.  Secretary  of  State  George 
Sbultz,  who  has  been  shuttling  to  the 
Middle  East  for  discussions  on  his  peace 
proposals— would  be  deluding  themselves  if 
they  thought  that  Israel's  problems  with 
the  Palestinians  can  be  solved  in  negotia- 
tions with  non-Palestinians,  including 
Jordan. 

The   Palestinians   would   like    to   choose 
their   Israeli   interlocutor.   We   have   little 
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doubt  that  we  could  reach  a  satisfactory  set- 
tlement with  the  Peace  Now  movement  in  a 
month.  We  know,  however,  that  an  agree- 
ment with  Peace  Now  would  not  be  an 
agreement  with  Israel,  and  since  an  agree- 
ment with  Israel  is  what  we  are  after,  we 
are  ready  to  talk  to  Mr.  Shimon  Peres' 
Labor  Alignment,  or  to  Yitzhak  Shamir's 
Likud  Bloc,  or  anyone  else  the  Israelis 
choose  to  represent  them. 

The  Israelis  and  Mr.  Shultz  would  also 
prefer  to  deal  with  Palestinians  of  their  own 
choosing.  But  it  would  be  as  futile  for  them 
as  for  us  to  talk  to  people  who  have  no  man- 
date to  negotiate.  If  it  is  a  settlement  with 
the  Palestinians  that  they  seek,  as  we 
assume  It  is.  then  it  is  with  the  representa- 
tives of  that  people  that  they  must  negoti- 
ate, and  the  Palestinian  people,  by  the  only 
means  that  they  have  at  their  disposal,  have 
chosen  their  representatives.  Every  Pales- 
tinian questioned  by  diplomats  and  news- 
men of  the  international  commimlty  has 
stated  unequivocally  that  his  representative 
Is  the  Palestine  Liberation  Organization.  If 
that  is  regarded  as  an  unreliable  expression 
of  the  Palestinians'  free  will,  then  give  the 
Palestinians  the  chance  to  express  their  free 
will  In  a  maimer  that  will  convince  all 
doubters:  arrange  for  an  internationally-su- 
pervised referendum  in  the  West  Bank  and 
the  Gaza  Strip  and  allow  the  population  to 
choose  between  the  PLO  and  any  other 
group  of  Palestinians  that  Israel  or  the 
United  States  or  the  international  commu- 
nity wishes  to  nominate.  The  PLO  is  ready 
to  abide  by  the  outcome  and  step  aside  for 
any  alternative  leadership  should  the  Pales- 
tinian people  choose  one. 

The  PLO  will  do  this  because  its  raison 
dttre  is  not  the  undoing  of  Israel,  but  the 
salvation  of  the  Palestinian  people  and  their 
rights,  including  their  right  to  democratic 
self-expression  and  national  self-determina- 
tion. 

Regardless  of  the  satanic  image  that  the 
PLO's  struggle  for  those  rights  has  given  it 
in  the  United  States  and  Israel,  the  fact  re- 
mains that  this  organization  was  built  on 
democratic  principles  and  seeks  democratic 
objectives.  If  Israel  and  its  supporters  in  the 
U.S.  administration  can  grasp  that  fact,  the 
fears  that  prevent  them  from  accepting  the 
PLO  as  the  only  valid  interlocutor  toward 
any  Palestinian-Israeli  settlement  would 
vanish. 

Those  fears,  as  far  as  I  can  tell  from  what 
has  been  written  and  said  in  Israel  and  the 
United  States,  center  on  the  PLO's  to  un- 
conditionally accept  Security  Council  Reso- 
lutions 242  and  338  and  on  the  possibility 
that  a  Palestinian  State  on  the  West  Bank 
and  Gaza  would  be  a  radical,  totalitarian 
threat  to  its  neighbor. 

The  PLO.  however,  does  accept  Resolu- 
tions 242  and  338.  What  prevents  it  from 
saying  so  unconditionally  is  not  what  is  in 
the  resolutions  but  what  is  not  in  them;  nei- 
ther resolution  says  anything  about  the  na- 
tional rights  of  the  Palestinian  people,  in- 
cluding their  democratic  right  to  self-ex- 
pression and  their  national  right  to  self-de- 
termination. For  that  reason  and  the  reason 
alone,  we  have  repeatedly  said  that  we 
accept  Resolutions  242  and  338  in  the  con- 
text of  the  other  UN  resolutions,  which  do 
recognize  the  national  rights  of  the  Pales- 
tinian people. 

As  for  the  fear  that  a  Palestinian  State 
would  be  a  threat  to  its  neighbor,  the  demo- 
cratic nature  of  the  PLO— with  its  legisla- 
tive, executive  and  other  popularly-based  in- 
stitutions—should argue  against  it.  If  that 
does  not  constitute  a  solid  enough  guaran- 
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tee  that  the  State  of  Palestine  would  be  a 
democratic  one,  the  Palestinians  would  be 
open  to  the  idea  of  a  brief,  mutually-accept- 
able transitional  period  during  which  an 
international  mandate  would  guide  the  oc- 
cupied Palestinian  territories  to  democractlc 
Palestinian  statehood. 

Beyond  that,  the  Palestinians  would 
accept— Indeed,  insist  on— International 
guarantees  for  the  security  of  all  states  in 
the  region,  including  Palestine  and  Israel.  It 
is  precisely  our  desire  for  such  guarantees 
that  motivates  our  demand  that  bilateral 
peace  talks  with  Israel  be  conducted  in  the 
context  of  a  UN-sponsored  international 
conference. 

The  Palestinians  feel  that  they  have 
much  more  to  fear  from  Israel,  with  its 
mighty  war  machine  and  its  nuclear  arsenal, 
than  Israel  has  to  fear  from  them.  They 
would  therefore  welcome  any  reasonable 
measure  that  would  promote  the  security  of 
their  state  and  its  neighbors,  including  the 
deployment  of  a  UN  buffer  force  on  the  Pal- 
estinian side  of  the  Israeli-Palestinian 
border. 

Time,  sometimes  the  great  healer,  is  often 
the  great  spoiler.  Many  Israelis  no  doubt  re- 
alize this  and  are  trying  to  conununicate  it 
to  the  rest  of  their  people.  As  for  us,  we  are 
ready  for  peace  now.  and  we  can  deliver  it. 
It  is  our  hope  that  the  opportunity  that  pre- 
sents itself  today  will  not  be  missed. 

If  it  is  missed,  we  will  have  no  choice  but 
to  continue  to  exercise  our  right  to  resist 
the  occupation,  our  ultimate  aim  being  a 
free,  dignified  and  secure  life  not  only  for 
our  children  but  also  for  the  children  of  the 
Israelis. 

[Prom  the  Washington  Times,  June  16, 

19881 
PLO  Declares  Willingness  To  Coexist 
With  Israel 
(By  James  M.  Dorsey) 
The  chief  spokesman  for  the  Palestine 
Liberation  Organization,  in  uncharacteristi- 
cally explicit  and  conciliatory  language,  says 
the  PLO  is  willing  to  recognize  Israel  and 
accept  a  two-state  solution. 

In  a  telephone  interview  from  Tunis  yes- 
terday, the  statement's  author,  Bassam  Abu 
Sharif,  described  It  as  a  policy  "break- 
through." 

The  statement,  published  in  a  London- 
based  magazine  of  Middle  Eastern  affairs, 
said  in  part: 

"We  believe  that  all  peoples— the  Jewish 
and  the  Palestinians  included— have  the 
right  to  run  their  own  affairs,  expecting 
from  their  neighbors  not  only  non-beUiger- 
ence but  the  kind  of  political  and  economic 
cooperation  without  which  no  state  can  be 
truly  secure  .  .  . 

"The  Palestinians  want  that  kind  of  last- 
ing peace  and  security  for  themselves  and 
the  Israelis  because  no  one  can  build  his 
own  future  on  the  ruins  of  another's. 

"The  means  by  which  the  Israelis  want  to 
achieve  lasting  peace  and  security  Is  direct 
talks,  with  no  attempt  by  any  outside  party 
to  Impose  or  veto  a  settlement.  The  Pales- 
tinians agree. "  the  article  said. 

Some  Palestinian  sources  said  the  PLO's 
handling  of  the  statement  indicated  It  was 
meant  as  a  trial  balloon  rather  than  the  sig- 
naling of  a  definitive  policy  shift  by  PLO 
Chairman  Yasser  Arafat. 

Mr.  Abu  Sharif  said  the  statement  had 
been  drafted  to  influence  I»resident  Rea- 
gan's discussions  during  the  Moscow  summit 
with  Soviet  leader  Mikhail  Gorbachev. 

Palestinian  sources  said  the  statement 
had  been  intended  to  complicate  efforts  by 
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Israel  and  Secretary  of  State  George  Shultz 
to  exclude  the  PLO  from  future  Middle  East 
peace  talks. 

Awkward  attempts  to  distribute  the  state- 
ment and  the  fact  that  no  major  U.S.  news- 
paper had  published  the  statement  by  the 
time  the  Moscow  summit  was  convened 
muted  the  statement's  Impact. 

Seeking  to  buttress  his  credentials  to 
write  such  a  statement,  Mr.  Abu  Sharif  said: 
"I  wrote  this  article  as  adviser  to  the  chair- 
man of  the  PLO.  Whatever  Shultz  writes, 
It's  Shultz;  whatever  the  adviser  to  the 
chairman  writes,  it's  the  adviser  to  the 
chairman." 

Some  political  analysts  found  the  state- 
ment particularly  interesting  because  of  the 
background  of  its  author.  Before  joining 
ranks  with  Mr.  Arafat.  Mr.  Abu  Sharif 
served  as  a  senior  aide  to  George  Habash. 
the  leader  of  the  Popular  Front  for  the  Lib- 
eration of  Palestine,  which  in  the  past  has 
opposed  negotiations  with  Israel. 

Certain  "peace  activists"  said  the  fact  that 
the  author  wrote  of  "the  Jewish  people" 
rather  than  drawing  a  distinction  between 
Israelis  as  a  people  and  Jews  as  a  religion 
seemed  particularly  significant. 

"This  is  the  first  time  that  in  the  litera- 
ture of  the  PLO  and  the  trajectory  of  their 
policy  that  they  have  called  the  Jewish 
people  a  people,"  said  Gall  Pressburg  of  the 
Foimdation  for  a  Middle  East  Peace. 

Mr.  Abu  Sharif  said  attempts  to  bypass 
the  PLO  In  peace  negotiations  were  as  unre- 
alistic as  the  PLO  wanting  to  negotiate  a 
settlement  with  representatives  of  the  Israe- 
li peace  camp. 

"We  know,  however,  that  an  agreement 
with  Peace  Now  would  not  be  an  agreement 
with  Israel,  and  since  an  agreement  with 
Israel  is  what  we  are  after,  we  are  ready  to 
talk  to  Mr.  Shimon  Peres'  Labor  Alignment, 
and  to  Yitzhak  Shamir's  Likud  Bloc,  or 
anyone  else  the  Israelis  choose  to  represent 
them  .  .  .  The  Israelis  and  Mr.  Shultz  would 
also  prefer  to  deal  with  Palestinians  of  their 
own  choosing.  But  it  would  be  as  futile  for 
them  as  for  us  to  talk  to  people  who  have 
no  mandate  to  negotiation,"  his  article  said. 

The  PLO  will  accept  an  internationally  su- 
jjervised  referendum  on  the  Israeli-occupied 
West  Bank  and  in  the  Gaza  Strip  to  estab- 
lish whether  it  represents  the  Palestinian 
people  If  the  United  States  and  Israel  doubt 
the  organization's  credentials,  he  wrote. 

"The  PLO  is  ready  to  abide  by  the  out- 
come and  step  aside  for  any  alternative 
leadership  should  the  Palestinian  people 
choose  one.  The  PLO  will  do  this  because  its 
raison  d'etre  Is  not  the  undoing  of  Israel, 
but  the  salvation  of  the  Palestinian  people 
and  their  rights  .  .  .  our  ultimate  aim  being 
a  free,  dignified  and  secure  life  not  only  for 
our  children  but  also  for  the  children  of  the 
Israelis." 

Mr.  Abu  Sharif  said  he  submitted  his  arti- 
cle to  The  Washington  Post  on  May  29  after 
having  been  encouraged  to  do  so  by  the  ex- 
ecutive editor,  Ben  Bradlee,  in  a  message  re- 
layed by  Paris  correspondent  Jonathan  C. 
Randal. 

The  PLO  spokesman  accused  Stephen  Ro- 
senfeld,  an  editor  at  The  Post,  of  blocking 
publication  of  his  ""article"  for  "'political 
reasons"  and  said  it  was  then  submitted  to 
the  London-based  Middle  East  Mirror, 
where  it  ran  on  June  2  over  Mr.  Abu  Shar- 
if's byline. 

Mr.  Rosenfeld  acknowledged  that  the  arti- 
cle had  been  submitted  but  said  no  decision 
on  publication  had  been  made.  "We're  in 
touch  with  the  author,  we  have  not  com- 
pleted our  discussions,"  he  said. 
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Five  days  after  publication  In  London. 
PLO  officials  distributed  the  article  to  for- 
eign journalists  covering  the  Arab  summit 
in  Algiers  as  part  of  an  official  PLO  Infor- 
mation package. 

Palestinian  sources  noted  that  the  article 
appeared  unsigned  on  page  14  of  a  20-page 
booklet  and  was  preceded  by  another.  less 
startling,  article  written  by  Mr.  Abu  Sharif 
as  well  as  other  statements  on  the  Palestini- 
an issue. 

"If  this  Is  genuine,  why  did  they  do  it  this 
way?  They  could  have  held  a  press  confer- 
ence and  created  a  revolution."  one  source 
said. 

Arab  journalists  said  the  document  was  so 
"explosive"  that  their  newspapers  had  not 
allowed  them  to  touch  It. 
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to  bring  his  distinguished  career  to  the  atter>- 
tion  of  my  colleagues. 


HONORING  SUE-ELISE 
FREDERICK 


RECOGNIZING  SEYMOUR 
POSNER 


HON.  ROBERT  GARCIA 

or  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1988 

Mr.  GARCIA.  Mr.  Speaker,  I  rise  today  to 
recognize  Seymour  Posner  who  recently  re- 
tired as  vice  chair  of  the  New  York  Worker's 
Compensation  Board.  Sy  was  an  aggressive, 
pioneering  labor  legislator  during  his  13  years 
(1965-1978)  in  the  New  York  State  Assembly, 
where  he  vigorously  represented  a  district  in 
the  South  Bronx. 

His  long  list  of  legislative  accomplishments 
includes  legislation  protecting  and  extending 
prevailing  wages,  workers'  compensation  for 
farm  workers,  and  New  York's  pregnancy  dis- 
ability t)enefits  law.  Sy  also  secured  passage 
of  the  first  laws  in  the  United  States  giving 
collective-bargaining  rights  to  employees  of 
nonprofit  organizations,  minimum  wage  pro- 
tection to  household  and  home  care  workers, 
and  collective-bargaining  rights  for  workers. 

He  hel|}ed  organize  200  workers  in  a  South 
Bronx  home  care  agency.  This  group  won  the 
first  collective-bargaining  election  of  home 
care  workers  in  the  United  States  on  January 
5,  1978.  Sy  also  introduced  the  first  bill 
making  Martin  Luther  King's  birthday  a  legal 
holiday. 

Sy  was  a  veteran  of  Worid  War  II  and 
served  in  France  and  Germany  in  the  "Old 
Guard"  3d  Infantry  Regiment.  During  the 
1950's  and  1960's  he  was  an  activist  in  the 
civil  rights  movement  and  was  arrested  on 
three  separate  occasions  for  his  outspoken 
dedication  to  the  movement.  He  served  as 
public  relations  director  for  the  1958.  1959, 
and  1963  marches  on  Washington  led  by  the 
Reverend  Dr.  Martin  Luther  King,  Jr.  He  also 
organized  some  800  tenants'  councils,  walked 
on  countless  union  picket  lines,  and  was  a 
'"sit-in"  during  Hostos  College's  struggle  for 
survival  in  1976. 

Sy  was  a  member  of  the  Worker's  Compen- 
sation Board  for  11  years,  where  he  was  re- 
sponsible for  many  precedent  setting  deci- 
sions and  dissents  that  extended  protection 
and  coverage  to  thousands  of  workers  in  New 
York  State.  He  has  recently  accepted  a  posi- 
tion as  legislative  representative  for  the  New 
York  City  Central  Labor  Council,  AFL-CIO. 

Seymour  Posner  represents  the  tjest  of 
civic  minded  activists.  I  am  happy  to  be  able 


HON.  HAROLD  ROGERS 

OF  BJCNTUCKY 
IN  THE  HOtTSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1988 

Mr.  ROGERS.  Mr.  Speaker,  today  I  am  privi- 
leged to  place  in  the  Record  a  copy  of  my 
State's  winner  in  the  Voice  of  Democracy 
speechwriting  contest  sponsored  by  the  Veter- 
ans of  Foreign  Wars. 

I  am  pleased  to  say  that  a  constituent  from 
my  district,  Miss  Sue-Elise  Frederick  of  Burkes- 
ville,  KY,  was  this  year's  winner  from  Ken- 
tucky. Her  very  moving  statement  about  the 
Vietnam  Veterans  Memorial  is  thoughtful  read- 
ing, and  I  am  enclosing  this  speech  for  my 
colleagues  to  read.  I  congratulate  Sue-Elise 
on  her  outstanding  achievement  and  com- 
mend the  VFW  for  its  work  to  instill  patriotism 
and  respect  for  our  veterans  through  this  na- 
tional program. 

The  speech  follows; 

America's  Liberty— Our  Heritage 

On  that  cold,  bright  morning  we  were  lead 
to  the  long,  black  granite  wall.  Carved  on  it, 
in  simple  elegance,  was  the  seemingly  end- 
less list  of  names  of  those  who  gave  their 
lives  in  the  Vietnam  War.  As  I  scanned  over 
the  long  registry.  I  saw  each  name  as  a  sin- 
gular symbol  of  devotion  to  the  cause  of  lib- 
erty; each  a  symbol  of  what  Abraham  Lin- 
coln called  the  '"last,  best  measure  of  devo- 
tion" one  can  give  to  the  cherished  cause  of 
liberty.  Each  a  symbol  of  all  the  devotion  so 
sacrlflcially  given  throughout  our  nation's 
history.  As  I  stood  there  in  reverent  silence, 
the  names  literally  seemed  to  be  engraved 
on  the  heart  of  our  nation  instead  of  just 
being  inscribed  on  a  black  granite  wall,  for 
surely  no  human  hand  could  carve  the  sig- 
nificance of  so  great  a  sacrifice.  I  have  a 
feeling  that  visits  to  Gettysburg.  Arlington, 
Flander's  Field,  or  Pearl  Harbor  would 
bring  the  same  overwhelming  feeling  of 
gratitude.  But  more  Importantly.  I  feel  a 
need  to  be  more  dedicated  to  give  what  I  am 
called  upon  to  give  to  preserve  this  sacred 
heritage  of  liberty.  Having  seen  what  has 
been  given,  can  I  give  any  less? 

Throughout  time,  brave  souls  have  given 
their  lives  and  talents  to  maintain  the  lil)er- 
ty  we  have  as  our  heritage  in  this  great  de- 
mocracy. At  the  founding  of  this  nation 
were  dedicated  men  who  wanted  this  new 
country  to  be  the  best  ever  established  upon 
the  face  of  the  earth.  Through  their 
dreams,  the  United  States  of  America  was 
conceived,  and  it  is  now  a  great  nation  and 
world  leader.  From  the  time  of  the  Revolu- 
tionary War,  Americans  have  had  a  yearn- 
ing to  be  free  and  to  maintain  this  legacy  of 
freedom  for  future  generations.  Our  coun- 
try's heritage  is  our  liberty,  and  through 
wise  use  of  this  liberty  we  must  shape  the 
heritage  we  will  pass  on. 

"I  gave  my  life  for  freedom."  exclaimed 
W.N.  Ewer.  The  freedoms  of  speech,  of  wor- 
ship, of  choice,  of  the  press,  and  of  assembly 
are  aU  parts  of  our  lives  that  we  too  easily 
take  for  granted.  We  forget  in  our  busy  lives 
that  someone  dedicated  themselves  to  these 
freedoms  and  fought  for  them  on  battle- 
fields the  world  over.  To  give  your  life  for 
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liberty  Is  a  great  sacrifice  not  only  for  your- 
self but  also  for  your  country.  This  Is  what 
has  made  this  country's  great  heritage  of 
liberty— sacrificial  giving  of  talents  and 
lives.  My  generation  must  decide  what  herit- 
age It  will  leave  to  posterity  which  will 
insure  liberty. 

As  a  child  my  freedoms  were  limited,  and  I 
was  not  allowed  to  do  as  I  pleased.  The 
older  I  become  the  more  freedom  I  began  to 
experience  and  through  years  of  slowly  de- 
veloping my  own  independence,  I  can  have 
freedoms.  This  country's  freedom  is  similar 
concerning  its  growth.  The  heritage  of  this 
nation  slowly  led  us  to  freedom.  As  one  man 
so  aptly  said.  "The  aim  of  a  life  can  only  be 
to  increase  the  sum  of  freedom  and  respon- 
sibility to  be  found  in  every  man  and  in  the 
world." 

The  question  still  remains— will  the  herit- 
age we  leave  Insure  and  strengthen  the  free- 
dom future  generations  will  have?  But,  this 
question  can  be  erased  through  responsible 
citizenship  and  loyal  leaders  who  realize  the 
cost  of  liberty.  Through  our  continuing  sac- 
rifice, liberty  will  not  only  endure,  it  will 
grow,  for  there  must  always  be  "liberty  and 
Justice  for  all." 

And  so,  on  future  mornings  as  other  tour 
groups  approach  the  black  granite  mono- 
liths of  the  Vietnam  War  Memorial,  it  is  my 
prayer  that  they  too  will  not  just  see  the 
names,  but  that  they  will  see  the  rich  herit- 
age of  liberty  wrought  out  of  human  suffer- 
ing—a future  of  hope  and  of  possibility. 


EXTENSIONS  OF  REMARKS 

in  Flint,  and  as  a  focal  point  of  tourism  in  mid- 
Michigan.  It  truly  is  a  valued  and  irreplacable 
asset  within  the  city  of  Flint. 

Mr.  Speaker,  it  is  indeed  a  great  honor  and 
pleasure  for  me  to  pay  tribute  to  the  Robert  T. 
Longway  Planetarium  for  its  30  years  of  edu- 
cating, entertaining  and  amazing  the  thou- 
sands of  visitors  that  pass  through  its  portals 
each  year.  The  Longway  Planetarium  will  con- 
tinue to  play  a  crucial  role  in  the  future  devel- 
opment of  the  college  and  cultural  center  as 
well  as  the  entire  city  of  Flint. 


KILDEE  PAYS  TRIBUTE  TO  THE 
ROBERT  T.  LONGWAY  PLANE- 
TARIUM 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IS  THE  HOtJSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1988 

Mr.  KILDEE.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  a  shin- 
ing crown  jewel  in  my  hometown  of  Flint,  Ml, 
on  the  occasion  of  its  30th  anniversary.  The 
Robert  T.  Longway  Planetarium  stands  as  a 
focal  point  in  the  college  and  cultural  center  in 
Flint  Since  its  dedication  on  June  26,  1958, 
thousands  of  Flint  area  residents  and  visitors 
have  been  drawn  to  the  wonderment  of  the 
special  effects  generated  by  its  projector. 

The  Longway  Planetarium  came  about  as  a 
result  of  dedicated  Flint  men  and  women 
committing  themselves  to  develop  a  cultural 
center  located  within  the  center  of  the  city.  It 
was  made  possible  by  voluntary  contributions 
of  ttie  many  sponsors  of  the  college  and  cul- 
tural center  and  it  is  a  tribute  to  the  many  Flint 
people  involved  in  the  planning  and  develop- 
ment of  this  great  institution. 

Over  the  last  30  years  the  Longway  Plane- 
tarium has  served  as  a  primary  educational  in- 
strument for  students  in  Flint  area  schools.  It 
has  given  many  students  their  first  and  possi- 
bly only  exposure  to  the  wonders  of  astrono- 
my and  space  exploration.  The  Longway  Plan- 
etarium has  expanded  and  enhanced  its  capa- 
bilities over  its  lifetime,  thus  enabling  it  to  be 
utilized  for  a  variety  of  subjects  of  current  and 
historical  interest. 

The  Robert  T.  Longway  Planetarium  is  an 
integral  part  of  Flint  life.  It  serves  as  one  facet 
of  our  educational  system,  and  important  part- 
ner with  the  colleges  and  universities  located 
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energy  and  commitment  to  make  it  work,  the 
vision  and  creativity  to  make  it  the  best  and 
the  sensitivity  to  insure  that  successes  for 
Conti-National  means  successes  for  many. 

I  am  proud  to  recognize  Clifton  B.  Smith  as 
founder  and  president  of  Ckjnti-National  Busi- 
ness Sen/ices,  Inc.,  one  of  the  newest  busi- 
nesses in  the  District  of  Columbia. 


SMALL  BUSINESS— THE  BACK- 
BONE TO  OUR  NATION'S  ECON- 
OMY 


HON.  WALTER  E.  FAUNTROY 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1988 
Mr.  FAUNTROY.  Mr.  Speaker,  small  busi- 
ness is  the  backbone  of  our  Nation's  econo- 
my. Contrary  to  popular  belief,  far  more  per- 
sons are  employed  by  small  businesses  than 
are  employed  by  large  businesses. 

I  am  therefore  pleased  with  the  creation  of 
Conti-National  Business  Services,  Inc.  This 
international  marketing  and  consulting  firm 
was  founded  by  Mr.  Clifton  B.  Smith,  who  also 
serves  as  its  president. 

Clifton  B.  Smith  has  a  long,  distinguished 
history  of  public  and  community  service  in  the 
District  of  Columbia.  He  is  a  product  of  the 
Distnct's  public  school  system,  a  graduate  of 
Howard  University  and  the  recipient  of  a  law 
degree  from  American  University.  For  7  years, 
he  served  as  the  chief  of  staff  in  my  congres- 
sional office.  He  then  sen/ed  from  1982  until 
this  year  in  several  key  positions  with  the  Dis- 
trict government,  including  service  as  secre- 
tary of  the  District  of  Columbia  and  staff  direc- 
tor for  the  Mayor. 

From  1984  to  1987,  he  served  as  chairman 
of  the  DC  Martin  Luther  King,  Jr.  Holiday 
Commission.  He  has  also  served  as  a 
member  of  numerous  local  and  national  orga- 
nizations, including  the  National  Educational 
Association,  the  Washington  Arts  Consortium. 
Associates  for  the  Renewal  of  Education,  the 
National  Association  of  Secretaries  of  State 
and  the  National  Association  for  the  Advance- 
ment of  Colored  People  [NAACP],  where  he 
enjoys  life  membership. 

Perhaps  most  importantly,  Mr.  Speaker,  the 
international  experience  and  travel  of  Clifton 
B.  Smith  is  extensive.  In  1985,  he  coordinated 
the  DC  government's  role  in  a  significant 
Saudi  Arabian  trade  mission  throughout  the 
United  States,  under  the  auspices  of  the  U.S. 
Chamber  of  Commerce.  He  conceived, 
planned  and  executed  both  the  Washington, 
DC,  diplomatic  corps  receptions  for  1986  and 
1987,  and  the  10th  and  11th  procurement 
missions  of  Taiwan  to  the  United  States  in 
1980  and  1986.  He  has  traveled  to  England, 
France,  Russia,  Jordan,  Israel,  Egypt,  Taiwan, 
Lebanon,  Japan,  Libya,  South  Africa,  through- 
out the  West  Indies  and  many  other  places 
abroad. 

Clifton  B.  Smith  brings  to  Conti-National 
Business  Services,  Inc.,  the  talent  and  skills 
necessary  to  develop  this  vital  enterprise,  the 
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HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
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Mr.  EDWARDS  of  California.  Mr.  Speaker. 
H.R.  925,  the  Family  and  Medical  Leave  Act  is 
pending  on  the  House  calendar.  I  strongly 
urge  my  colleagues  to  support  bringing  this 
long-overdue  legislation  to  the  floor  for  debate 
and  passage. 

Sadly,  the  United  States  is  the  only  major 
industrialized  nation  without  a  major  parental 
and  medical  leave  plan.  We  can  no  longer 
ignore  the  plight  of  working  parents.  We  must 
seize  this  opportunity  to  endorse  a  profamily 
policy  that  will  provide  protection  for  mothers, 
fathers,  their  children  and  their  families. 

H.R.  925,  authored  by  Congresswoman  Pa- 
tricia ScHROEDER,  entitles  employees  to  take 
up  to  10  weeks  of  unpaid  family  leave  over  2 
years  and  up  to  15  weeks  of  unpaid  medical 
leave  over  1  year.  The  leave  could  cover  the 
birth  or  adoption  of  a  child,  as  well  as  the 
care  of  a  seriously  ill  child  or  parent,  or  the 
serious  illness  of  an  employee.  Family  and 
medical  leave  are  essential  components  of  a 
policy  to  strengthen  the  American  family.  And, 
without  them  not  only  does  the  family  suffer, 
but  workers'  productivity  declines. 

Initially  employers  with  less  than  50  employ- 
ees would  not  be  covered.  After  3  years,  em- 
ployers with  less  than  35  employees  would 
not  be  covered.  A  GAO  study  released  last 
month  states  that  employers  will  suffer  few  fi- 
nancial setbacks  as  a  result  of  having  to  re- 
place workers  and  maintain  output  levels 
while  employees  are  on  leave.  The  employer 
coverage  provisions  have  received  ample  at- 
tention at  subcommittee  hearings.  1  believe 
they  are  well  considered  and  very  fair  to  em- 
ployers. 

The  Family  and  Medical  Leave  Act  has  al- 
ready achieved  strong  bipartisan  support.  It 
has  151  cosponsors.  I  call  on  my  colleagues 
to  support  this  legislation  which  allows  women 
and  men  the  time  that  is  necessary  to  nurture 
a  family. 


A  TRIBUTE  TO  MR.  ROBERT  M. 

CREMEN 


HON.  HELEN  DEUCH  BENTLEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1988 

Mrs.  BENTLEY.  Mr.  Speaker,  it  is  with  great 

honor  and  respect  that  1  salute  Mr.  Robert  M. 

Cremen,  a  longtime  advocate  of  labor.  He  is  a 

man  of  many  achievements,  and  1  am  pleased 
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to  have  the  chance  to  enter  his  name  and  ac- 
complishments into  the  Congressional 
Record. 

Bob  has  been  a  Teamster  for  48  years, 
during  which  time  he  has  wori<ed  his  way  up 
the  ladder  from  an  organizer/agent  in  1 961  to 
his  present  position  as  principal  officer  of 
Teamsters  Local  Union  No.  311.  During  the 
past  half-century  he  has  served  the  union  in 
many  different  capacities.  In  1978  he  was 
elected  trustee  for  the  Teamsters  Joint  Coun- 
cil in  1978;  in  1986  he  was  elected  its  Presi- 
dent, succeeding  my  good  friend,  Joseph 
Towniley.  Bob  Cremen  also  served  as  trustee 
for  the  Building  Trades  Council  for  the  past  4 
years  as  well  as  a  member  of  the  Rules  and 
Credentials  Committees  at  the  1981  and  1986 
International  Brotherhood  of  Teamsters  Con- 
vention. 

Bob  Cremen  has  consistently  been  a  friend 
to  labor,  yet  he  has  also  made  many  friends  in 
many  other  walks  of  life  as  well.  He  has  long 
served  In  a  leadership  capacity  to  the  Variety 
Club  of  Baltimore,  a  charitable  organization 
which  has  achieved  much  world-wide  prestige. 
In  addition.  Bob  was  appointed  by  Governor 
William  Donald  Schaefer  to  the  Maryland  tmck 
safety  task  force.  Indeed  Bob  has  made  the 
effort  to  use  his  expertise  and  concern  for 
others  in  such  a  way  as  to  make  life  better  for 
everyone  in  the  community. 

On  Saturday.  June  25,  1988,  family  and 
friends  will  gather  together  at  a  testimonial 
dinner  in  honor  of  Bob  Cremen.  Jennie,  his 
son  Bob,  Jr..  and  his  daughter  JoAnne,  must 
certainly  be  proud  of  this  accomplishment.  To 
him  I  send  my  very  best  wishes  as  well  as  my 
congratulations  for  a  job  well  done. 


MILK  MARKETING  ORDERS: 
TIME  FOR  A  CHANGE 


HON.  THOMAS  E.  PETRI 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1988 

Mr.  PETRI.  Mr.  Speaker,  apart  from  the 
problem  of  the  drougfit,  there  are  a  number  of 
problems  facing  midwestern  dairy  farmers. 
Our  colleague  from  Wisconsin,  Toby  Roth, 
recently  aired  some  of  his  views  in  a  column 
published  by  the  "Wisconsin  State  Farmer."  I 
believe  that  solving  the  dairy  industry's  prob- 
lems will  require  a  lot  of  discussion  and  a  lot 
of  fresh  thinking.  At  this  point,  I  would  like  to 
insert  Mr.  Roth's  column  into  the  Record  for 
the  benefit  of  my  colleagues. 

Milk  Marketing  Orders:  Time  for  a 

Change 

(Representative  Toby  Roth) 

The  Federal  Milk  Marketing  Order  system 
is  outdated  and  needs  to  t>e  overhauled. 

The  system  has  contributed  to  excess  pro- 
duction and  clearly  discriminates  against 
farmers  in  traditional  dairy  producing  states 
like  Wisconsin  and  Minnesota. 

Farmers  in  Wisconsin  and  Minnesota  re- 
ceive the  lowest  prices  in  the  nation  for 
their  milk  while  farmers  in  states  like  Geor- 
gia and  Texas  get  the  highest  prices.  In  fact, 
the  gap  in  prices  paid  between  regions  was 
further  widened  in  1985  with  the  mandated 
increase  in  the  Class  I  differentials. 

The  normal  economic  factors  of  supply 
and  demand  play  a  minimal  role  in  this 
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price  determination.  The  price  per  cwt.  is 
virtually  the  same  throughout  the  44  na- 
tionwide milk  marketing  orders.  The  price 
difference  is  determined  by  an  antiquated 
formula  based  on  the  cost  of  transporting 
fluid  milk  from  Eau  Claire.  Thus,  marketing 
orders  for  regions  located  farthest  from  Eau 
Claire  tend  to  claim  the  highest  prices. 

For  example,  a  farmer  in  Shawano  may 
receive  $10.33  per  cwt.  for  his  milk.  A 
farmer  in  Brehman.  GA.  would  get  $13.41. 
At  this  rate,  a  Wisconsin  dairy  farmer 
almost  could  book  a  super  saver  flight  on  a 
national  airline,  fly  his  milk  to  Georgia  and 
still  make  more  than  if  he  sold  it  in  his 
home  state. 

In  March,  the  General  Accounting  Office, 
an  independent  federal  investigative  agency, 
released  its  findings  on  the  status  of  the 
milk  marketing  order  system.  The  GAO 
report  concluded  that  the  system  no  longer 
serves  its  original  purpose  of  encouraging  a 
local  supply  of  milk.  Today,  milk  is  pro- 
duced in  every  region  of  the  country.  Ad- 
vances in  technology  have  made  it  easier  to 
store  and  transp>ort  milk  in  traditionally  de- 
ficient areas. 

An  excellent  example  of  how  the  price  dif- 
ferential is  at  the  root  of  our  dairy  surplus 
problem  lays  in  the  story  of  Masstock 
Farms  in  Montezuma.  GA.  Masstock  is  a 
foreign-owned  dairy  that  targeted  Georgia 
to  eventually  buUd  five  dairies  with  over 
6.000  cows.  The  reason:  Price.  The  price  dif- 
ferentials have  caused  production  increases 
of  25-25%  in  the  South  and  Southwest. 

MUk  marketing  orders  were  established  in 
1933  to  safeguard  dairy  farmers  and  con- 
sumers from  great  swings  in  milk  supplies 
and  prices.  An  admirable  goal  in  1933  since 
milk  was  an  extremely  perishable,  bulky 
commodity  and  refrigeration  and  other 
preservation  technologies  were  primitive. 

In  1988.  however,  44  national  milk  market- 
ing orders  provide  for  cumbersome  bureauc- 
racy and  the  outdated  transportation  allow- 
ances cost  the  U.S.  taxpayer  an  estimated 
$800  million  a  year  in  waste  and  income 
transfer.  And  technological  advances  that 
Improve  the  shelf  life  of  milk  have  virtually 
eliminated  the  need  for  vast  transportation 
differentials  based  on  Eau  Claire. 

With  production  estimates  up  2%  from  a 
year  ago.  the  dairy  industry  is  on  a  collision 
course  toward  another  50«  price  cut.  In 
order  to  preserve  the  health  industry,  we 
must  have  fundamental  changes  in  dairy 
policy,  starting  with  milk  marketing  orders. 

Later  this  month.  I  will  propose  to  the 
House  Agriculture  Dairy.  livestock  and 
Poultry  Subcommittee  replacing  the  current 
44  milk  marketing  orders  with  a  regional 
marketing  system  that  more  accurately  re- 
flects transportation  costs  based  on  four  re- 
gional midpoints. 

I  believe  that  there  should  be  no  more 
than  four  milk  marketing  orders  based  in 
corresponding  regions.  The  national  price 
paid  for  milk  should  be  determined  as  it  is 
now.  The  transportation  differential  should 
accurately  reflect  the  1988  costs  of  moving 
milk  to  and  from  the  specific  region's  natu- 
ral collection  point. 

I  also  strongly  support  efforts  to  pressure 
the  USDA's  Agricultural  Marketing  Service 
into  holding  oversight  hearings  on  the  net 
effect  of  the  1985  mandated  increase  in  the 
Class  I  differentials.  It  is  high  time  that  the 
facts  were  on  the  table  with  respect  to  the 
changing  distribution  of  milk  production 
throughout  the  regions  of  the  country. 

While  it  is  imlikely  that  Congress  will 
fully  tackle  this  issue  before  the  session 
closes  in  October,  I  am  hopeful  that  the 
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groundwork  will  t>e  firmly  laid  for  changes 
in  1989. 

A  fundamental  restructuring  of  the  44 
milk  marketing  areas  would  reduce  govern- 
ment bureaucracy,  save  taxpayers  money  by 
limiting  the  amount  paid  for  transportation, 
and  would  not  discriminate  against  farmers 
in  the  traditional  milk  producing  areas  of 
the  Midwest.  More  important,  restucturing 
the  orders  may  result  in  such  a  saving  that 
farmers  could  receive  more  for  their  prod- 
uct while  consumers  pay  less. 

It  is  time  that  we  in  Congress  set  aside  our 
regional  differences  and  do  what  is  right  for 
the  nation  for  a  change.  It  is  time  for  all 
farmers  across  the  nation  to  be  treated 
equally  and  fairly.  A  streamlined  regional 
milk  marketing  system  is  long  overdue. 


COUNCILMAN  GILBERT  WILLIAM 
LINDSAY 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1988 

Mr.  DYMALLY.  Mr.  Speaker,  Dr.  Gilbert  Wil- 
liam Lindsay,  a  veteran  of  the  U.S.  Army's 
10th  Cavalry  and  25th  Infantry,  and  the  first 
black  memljer  of  the  Los  Angeles  City  Coun- 
cil, recently  was  the  recipient  of  the  honorary 
doctor  of  laws  degree  at  the  1988  Howard 
University's  graduation  ceremonies. 

1  would  like  to  bring  to  your  attention,  and  to 
the  attention  of  all  my  colleagues,  Dr.  Lind- 
say's significant  contributions,  and  am  re- 
questing that  the  attached  be  inserted  into  the 
Congressional  Record. 

Councilman  Gilbert  William  Lindsay 

Gilbert  William  Lindsay,  the  first  black 
man  to  become  a  member  of  the  Los  Ange- 
les City  Council,  has  a  background  in  gov- 
ernment that  extends  over  50  years.  Bom 
on  a  cotton  plantation  in  Jasper  County, 
Mississippi  on  November  29,  1900,  he  left 
the  farm  In  his  early  teens  and  moved  to 
Pittsburgh,  Pennsylvania  where  he  complet- 
ed his  secondary  education. 

Mr.  Lindsay  left  Pittsburgh  and  went  to 
Arizona  to  serve  in  the  United  States  Army 
in  both  the  10th  Cavalry  and  the  25th  In- 
fantry. Always  seeking  to  progress  by  fur- 
thering his  education,  he  enrolled  in  a  pro- 
g^ram  at  the  University  of  Arizona's  School 
of  Business  Administration  while  in  the 
Army. 

Following  military  service,  he  went  to 
California  where  he  was  hired  by  the  De- 
partment of  Water  and  Power  for  the  City 
of  Los  Angeles.  Using  every  available  hour 
to  pursue  courses  and  take  promotional  ex- 
aminations, he  continually  moved  up 
through  the  civil  service  ranks. 

Mr.  Lindsay  became  quite  active  in  politics 
and  community  affairs  despite  his  busy 
schedule.  In  1952,  he  served  as  Associate 
Manager  in  the  campaign  to  elect  Kenneth 
Hahn,  Supervisor  of  Los  Angeles  County; 
and  after  the  election,  he  was  appointed  the 
first  black  Deputy  Supervisor,  a  capacity  in 
which  he  served  for  10  years. 

In  January  of  1963,  Mr.  Lindsay  was  ap- 
pointed to  fill  a  vacancy  on  the  Los  Angeles 
City  Council  for  the  9th  District,  becoming 
the  first  black  Councilman  in  the  City's  his- 
tory. In  the  general  election  in  May,  he  was 
overwhelmingly  elected,  defeating  11  oppo- 
nents. He  has  l)een  re-elected  for  seven  con- 
secutive terms  and  has  served  for  over  24 
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years.  He  serves  on  the  Council's  Public 
Works  Committee  as  Chairman,  as  Vice 
Chairman  of  the  Recreational.  Ubrary  and 
Cultural  Affairs  Committee,  and  as  a 
member  of  the  Industry  and  Economic  De- 
velopment Committee.  He  is  also  Assistant 
President  Pro  Tempore  of  the  City  Council. 

During  Councilman  Lindsay's  tenure,  Dis- 
trict Nine  has  gained  over  24  million  square 
feet  of  office,  commercial-retail  and  service 
industry  space.  A  prominent  concern  of  the 
Councilman  has  been  senior  citizen  housing, 
and  some  of  the  major  developments  in  the 
City  continue  to  be  in  his  district.  Another 
area  in  which  the  Councilman  has  been  in- 
strumental in  improving  the  quality  of  life 
for  his  constituents  has  been  his  support  of 
parks  and  recreational  facilities. 

Councilman  Lindsay  has  an  extensive  list 
of  awards  and  honors  which  includes  honor- 
ary degrees  from  City  University.  Los  Ange- 
les, Southwestern  University  School  of  Law 
and  Lane  College  in  Tennessee;  the  "Spirit 
of  Los  Angeles"  award;  and  the  Congression- 
al Black  Caucus  Foundation's  Adam  Clay- 
ton Powell  Award. 


WILLIAM  C.  VELASQUEZ 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22.  1988 
Mr.  GARCIA.  Mr.  Speaker,  I  rise  today  in 
tribute  to  the  late  Willie  Velasquez,  the  direc- 
tor of  the  Southwest  voter  registration  project 
and  one  of  the  most  prominent  Hispanic  lead- 
ers in  the  country.  The  loss  of  Willie  Velas- 
quez last  Wednesday  was  a  devastating  loss 
to  the  country  and  a  deep  personal  loss  to 
me;  Willie  was  a  good  friend  and  I  will  miss 
him  dearty.  My  heart  goes  out  to  this  wife 
Jane  and  his  three  children  Carmen,  Catarina. 
and  Guillermo  and  I  wish  them  the  courage 
and  strength  to  deal  with  this  loss.  David  8. 
Broder,  the  respected  political  columnist  of 
the  Washington  Post,  has  written  a  tribute  to 
Willie  Velasquez  that  I  would  \\ke  to  share  with 
my  colleagues. 

The  article  follows: 
[Prom  the  Washington  Post,  June  22.  1988] 
Death  im  the  Family— The  Loss  or  Willie 

Is  A  Loss  TO  THE  NATION 

(By  David  S.  Broder) 
The  obituaries  l>egan  with  the  formal 
name.  William  C.  Velasquez.  They  quiclcly 
shifted  to  Willie.  That  was  as  it  should  have 
been,  for  there  was  an  infectious,  irresistible 
Informality  to  the  man  who  was  mourned 
across  America  last  week  when  he  died  in 
his  home  city  of  San  Antonio  at  the  absurd 
age  of  44. 

As  with  thousands  of  others— politicians, 
journalists  and  average  citizens— my  intro- 
duction to  Willie  came  because  I  needed  his 
help.  In  the  mid-'70's,  after  stints  of  union 
and  community  organizing,  he  launched  the 
Southwest  Voter  Registration  Project,  with 
the  goal  of  mobilizing  the  Hispanic  vote.  Ve- 
lasquez and  his  SVREP  staff  quickly 
t>ecame  the  repository  of  the  most  reliable 
information  about  Latino  registration  and 
voting  patterns  and  an  invaluable  source  of 
intelligence  about  political  trends  and  lead- 
ers in  that  emerging  constituency. 

Our  first  meeting  was  literally  an  educa- 
tion. But  like  so  many  others,  I  came  away. 
not  just  with  statistics,  but  with  the  sence 
that  I  had  Ijeen  permitted  to  glimpse  and  to 


EXTENSIONS  OF  REMARKS 

feel  the  energy  and  excitement  of  a  fully 
committed  human  being. 

As  Willie  talked  about  his  charts,  the  col- 
umns of  numbers  came  alive— as  they  do  for 
few  other  political  practitioners  or  observ- 
ers. Every  time  we  met,  the  conversation 
moved  from  the  numbers  to  his  current  or- 
ganizing campaign,  and  often  it  went  on 
long  past  the  scheduled  time,  through 
dinner,  and  on  into  the  night. 

Willie  Velasquez's  passion  was  the 
empowerment  of  people,  his  people,  who 
have  been  the  last  of  the  major  strains  in 
our  complex  society  to  grasp  and  exercise 
the  power  of  their  numbers.  The  statistics 
say  that  in  the  14  years  he  ran  SVREP,  the 
number  of  Hispanic-registered  voters  dou- 
bled to  5  million,  and  so  did  the  number  of 
Spanish-sumamed  elected  officials. 

Willie's  role  was  crucial.  He  did  three  jobs, 
at  least.  He  used  his  national  contacts  to 
raise  the  funds  for  the  organization.  He  di- 
rected its  ambitious  research  program,  in- 
sisting that  it  be  scrupulously  objective  and, 
as  he  once  told  me,  'not  kid  anybody  about 
how  far  we  have  to  go— especially  not  kid 
ourselves." 

But  his  most  important  mission,  the  one 
he  really  enjoyed,  was  organizing  the  local 
registration,  voting  and  redistrictlng  drives. 
Hard  as  it  was  to  overcome  the  inertia  and 
the  fear  he  found  in  the  barrios,  he  always 
came  back  stimulated  by  the  challenge— and 
the  hope. 

The  last  time  I  saw  him,  late  one  after- 
noon last  year,  in  his  cramped  San  Antonio 
offices,  he  was  just  back  from  an  organizing 
trip  somewhere  in  the  Valley,  and  he  asked 
me  to  join  him  in  a  debriefing  session  with 
his  staff  before  we  did  anything  else.  He  was 
dog-tired,  but  had  a  dozen  follow-up  assign- 
ments for  them  to  get  started  in  the  morn- 
ing. 

Then  we  talked  politics— from  the  1988 
presidential  prospects  to  the  situation  of  his 
friend  and  mayor,  Henry  Cisneros,  of  whom 
he  spoke  with  a  wonderful  mixture  of  pride, 
affection  and  critical  detachment.  He  sug- 
gested we  go  on  to  dinner,  but  I  had  another 
appointment— something  I  wish  now  I  had 
canceled. 

The  cancer  that  killed  Willie  Velasquez 
was  diagnosed  only  in  the  third  week  of 
May.  He  was  told  he  had  six  months  to  a 
year,  and  he  called  Michael  Dukakis,  a  man 
he  had  met  while  on  a  brief  sabbatical  at 
the  Institute  of  Politics  of  Harvard's  John 
P.  Kennedy  School  of  Government.  He  told 
Dukakis  that  with  whatever  time  was  left, 
he  wanted  to  go  ahead  with  the  plan  they'd 
been  discussing  for  Willie  to  become  the 
prospective  Democratic  nominee's  deputy 
campaign  manager.  Three  weeks  later,  Du- 
kakis delivered  a  eulogy  at  Willie's  fimeral 
Mass. 

I  owe  Willie  Velasquez  a  personal  debt,  for 
10  years  ago,  when  I  was  writing  a  book 
about  the  younger  generation  of  American 
political  leaders,  he  not  only  talked  reflec- 
tively about  his  own  role  but  guided  me  to 
many  others  in  the  Hispanic  communities 
across  America  who  became  part  of  the 
story. 

So  far  as  I  know,  he  is  the  first  of  the  300- 
or-so  principal  figures  in  my  book.  "Chang- 
ing of  the  Guard,"  who  has  died,  and  I  feel 
as  if  it  were  a  death  in  the  family.  It  is.  in 
fact,  a  loss  to  the  nation,  and  his  spirit,  I 
hope,  will  continue  to  inspire  the  far-from- 
complete  struggle  for  enfranchisement  of 
millions  of  Hispanic  Americans. 

As  this  column  was  going  to  the  editor,  I 
received  a  phone  call  with  the  news  that 
Richard  Conlon.  for  20  years  the  director  of 
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the  Democratic  Study  Group  of  the  House 
of  Representatives,  had  been  killed  in  a 
boating  accident.  Conlon  was  a  product  of 
the  great  liberal  talent  factory  Hubert 
Humphrey  started  in  Minnesota,  and  he 
became  a  major  force  in  shaping  a  whole 
generation  of  young  House  Democrats.  He 
was  a  central  figure  in  the  civil-rights  and 
social-legislation  battles  and  in  the  efforts 
to  make  House  decision-making  more  open, 
honest  and  accountable.  But  beyond  that, 
Dick  Conlon  was  a  clear-eyed  guide  for 
scores  of  reporters  in  understanding  the  dy- 
namics of  that  unique  institution  to  which 
he  gave  so  much  of  his  life— never  cynical 
but  always  shrewd  in  his  judgments  of  indi- 
viduals and  political  forces. 

If  he  and  Willie  get  together  in  the  next 
world  and  pool  their  energy  and  commit- 
ment, there  will  be  no  stopping  them. 


June  22,  1988 

VIOLETA  CHAMORRO  ON 
NICARAGUA'S  FATE 


TRIBUTE  TO  JOE  GRANT 


HON.  EUZABETH  J.  PATTERSON 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1988 
Mrs.  PATTERSON.  Mr.  Speaker,  it  is  my 
pleasure  today  to  pay  tribute  to  a  dedicated 
and  hard-working  educator  from  my  State  of 
South  Carolina.  Joe  Grant  was  recently  hon- 
ored at  a  ceremony  in  my  district  by  many  in- 
dividuals who  recognize  his  valuable  contribu- 
tions to  education.  Among  his  many  honors, 
he  is  the  first  black  executive  director  of  the 
South  Carolina  Education  Association,  an  or- 
ganization with  over  20,000  members. 

Joe  was  born  and  raised  in  my  home  town 
of  Spartanburg,  S.C.  He  attended  Clemson 
University  for  2  years  and  later  transferred  to 
Wofford  College.  After  the  death  of  his 
mother.  Joe  took  on  the  responsibility  of  rais- 
ing his  sisters  and  brothers  and  saw  that  they 
continued  their  education  while  he  worked 
and  continued  his  studies  at  Wofford.  His 
dedication  and  desire  to  excel  earned  him  a 
bachelor  of  arts  degree  in  government  and,  ul- 
timately, a  masters  degree  in  public  adminis- 
tration from  the  University  of  South  Carolina. 
Joe  has  worked  extensively  in  education 
and  demonstrated  his  dedication  to  education 
and  to  the  community  in  many  ways.  He  has 
served  as  manager  of  governmental  affairs  for 
the  South  Carolina  Education  Association,  as- 
sociate project  officer  of  the  Nigerian  man- 
power project  for  the  U.S.  Department  of 
State  Agency  for  International  Development, 
assistant  Executive  Director  to  the  govern- 
ment affairs  manager  for  the  South  Carolina 
Education  Association,  assistant  regional  di- 
rector of  the  midwest  region  of  the  National 
Education  Association.  Joe  presently  is  execu- 
tive director  of  the  South  Carolina  Education 
Association. 

Joe  Grant  is  a  positive  role  model  in  my  dis- 
trict and  the  State  of  South  Carolina.  Despite 
numerous  obstacles,  his  dedication  and  deter- 
mination have  resulted  in  an  exemplary  career 
in  public  service. 

Mr.  Speaker,  I  am  proud  to  know  Joe  Grant. 
His  contributions  to  education  and  his  self- 
lessness in  helping  others  obtain  their  goals 
have  helped  the  dreams  of  many  of  our  young 
people  to  come  true. 


HON.  DONALD  E.  "BUZ"  LUKENS 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1988 

Mr.  DONALD  E.  "BUZ"  LUKENS.  Mr. 
Speaker,  I  would  like  to  call  your  attention  to  a 
letter  to  Mr.  Ortega  from  Violeta  Barrios  de 
Chamorro,  editor  of  La  Prensa. 

Mrs.  Chamorro's  letter  highlights  the  tiayic 
conditions  existing  in  Nicaragua  today,  months 
after  Mr.  Ortega  made  his  pledge  to  democra- 
cy. Her  words  document  the  reality  of  a  situa- 
tion so  many  refuse  to  acknowledge:  the  San- 
dinista  government  never  intended  to  restore 
full  freedom  and  genuine  democracy  to  the 
Nicaraguan  people. 

How  could  the  Sandinistas  be  serious  about 
democracy  when  they  have  received  at  least 
$105  million  in  military  aid  from  the  Soviet 
Union  since  January  and  more  than  $2  billion 
since  1980?  It  is  absurd  to  think  that  we 
should  even  consider  this  acceptable.  What 
could  possibly  justify  any  demand  less  than 
compliance  by  both  the  Sandinistas  and  the 
resistance? 

I  join  Mrs.  Chamorro  in  her  charge  that  the 
Sandinista  government  never  planned  to 
comply  with  the  terms  of  Esquipulas  II:  "The 
hesitations  and  double  standards  that  your 
government  has  shown  in  the  compliance  of 
those  commitments,  have  compelled  us  to 
bpeak  the  truth:  Your  government  is  giving 
proof  of  not  wanting  to  honor  your  signature  in 
those  commitments.  *  *  *" 

Mrs.  Chamorro's  letter  is  a  sad  reflection  of 
the  cruel  realities  of  life  in  Nicaragua.  This 
freedom  loving  woman  is  just  one  of  millions 
emotionally  brutalized  by  the  Marxist  Sandi- 
nista government.  I  plead  with  my  colleagues 
to  listen  to  her  words  carefully  and  not  allow 
partisan  politics  to  determine  the  fate  of  real 
freedom  in  Nicaragua. 

La  Prensa, 
Managua,  Nicaragua,  June  7,  1988. 
Mr.  I*resident  or  the  Republic  Commander 

Daniel  Ortega, 
Managua. 

1  raise  before  you  my  most  energetic  pro- 
test, for  the  slanderous  campaign  being  un- 
leased  against  me,  by  the  Sandinista  Televi- 
sion System,  a  news  media  of  your  Party- 
Government,  that  has  reached  vulgar  and 
dangerous  extremes,  never  before  seen  in 
our  society. 

The  last  display  in  that  Sandinista  propa- 
ganda machine,  which  also  appears  in  your 
Party's  newspapers,  "Barricada"  and  "El 
Nuevo  Diario",  shows  the  public  the  sacred 
remains  of  my  husband,  destroyed  by  gun- 
shots, next  to  photographs  or  videos  of  me, 
taken  out  of  context,  that  make  me  appear 
as  if  I  am  giving  thanks  for  my  husband 
murder. 

Mr.  Ortega:  When  you  came  to  my  house, 
pressured  by  circumstances  at  that  time,  of- 
fering me  arrangements  for  the  reopening 
of  the  newspaper  "La  Prensa",  I  not  only  re- 
fused them,  but  before  qualified  witness  Mr. 
Rodrigo  Madrigal  Nieto,  Foreign  Minister  of 
Costa  Rica,  I  clearly  expressed  to  you  that 
"La  Prensa"  would  either  be  published  with- 
out any  censorship,  or  would  not  be  pub- 
lished at  all.  I  even  refused  to  accept,  as 
direct  pressure,  the  "responsible  exercise  of 
journalism",  a  phrase  with  which  your  ne- 
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gotiators  intended  to  comer  me,  to  insinu- 
ate previous  arrangements  in  the  reopening 
of  "'La  Prensa". 

You  always  knew  that  ""La  Prensa",  in  its 
new  phase,  iiaving  sun'ived  the  brutal  clos- 
ing that  for  fourteen  months  prevented  its 
circulation,  imposed  on  us  by  your  govern- 
ment, would  carry  out  honest  journalism,  in 
favor  of  the  interest  of  our  people,  without 
remaining  silent  in  regards  to  any  of  the 
flaws  that  adorn  your  government.  If  you, 
in  spite  of  all  that,  allowed  the  publication 
of  "La  Prensa",  clearly  because  of  the  effect 
of  ""Esquipulas  H"  and  not  because  of  your 
generosity,  that  you  would  have  to  with- 
stand responsible  criticism  of  your  acts  and 
those  of  the  people  in  your  government,  or. 
as  in  any  democratic  country,  a  condition 
that  was  intended  to  be  achieved  by  the 
compliance  of  those  same  Guatemala  Com- 
mitments, that  you  signed. 

The  hesitations  and  double  standards  that 
your  government  has  shown  in  the  compli- 
ance of  those  commitments,  have  compelled 
us  to  speak  the  truth:  Your  government  is 
giving  proof  of  not  wanting  to  honor  your 
signature  in  those  commitments  and  it  is  my 
duty  and  that  of  ""La  Prensa"  to  point  this 
out,  before  the  Nicaraguan  people  and  the 
civilized  world. 

On  the  other  hand,  it  has  been  your  gov- 
ernment, and  not  La  Prensa.  that  has  sat  in 
the  table  of  negociations  with  the  Nicara- 
guan Resistance,  inspite  of  claiming  that 
you  would  never  do  it,  and  that  if,  among 
the  delegates  of  the  Nicaraguan  Resistance 
Commander,  Enrique  Bermudez,  a  former 
Colonel  in  the  National  Guard,  has  recently 
come  along,  it  is  exclusively  your  govern- 
ment, and  not  "La  Prensa",  that  has  accept- 
ed htm  as  a  legitimate  speaker. 

If  negotiations  are  not  developing  in  a  fa- 
vorable direction  for  the  political  interest  of 
your  Party-Government,  in  any  case,  it  is 
your  government  delegation's  fault,  and  not 
mine  or  that  of  "La  Prensa",  that  is  only 
limiting  itself  to  publishing  the  truth.  A 
truth  that,  in  this  case,  whether  you  like  it 
or  not.  consist  in  pointing  out  that  your  gov- 
ernment, inspite  of  the  disastrous  state  in 
which  it  has  submerged  Nicaragua,  is  bent 
only  on  defeating  the  rebellion,  without  al- 
lowing in  reciprocity,  the  restoration  of 
human  rights  to  our  people.  In  this  state  of 
things,  we  understand  that  we  are  reaching 
the  end. 

In  this  last  round,  your  government,  be- 
seiged  by  disaster,  due  to  the  inefficiency 
and  the  stupidity  displayed  by  the  members 
of  your  government,  is  compelled  to  comply 
with  "Esquipulas  H"'  and  you,  as  well  as  the 
people  in  your  government,  and  your  em- 
ployees, know  it. 

All  Nicaraguans  know  that  you  and  your 
government  have  brought  us  to  "the  bottom 
of  the  barrel",  to  the  point  where  there 
cannot  be  more  delay  in  signing  the  peace 
accord.  Which  requires  returning  the  people 
their  usurped  rights  and  freedoms. 

For  all  this,  neither  La  I»rensa  nor  I  are  to 
blame,  even  less  the  memory  of  my  hus- 
band, Pedro  Joaquin  Chamorro  Cardenal, 
that  should  be  sacred,  more  so  for  you.  San- 
dinistas, who  have  benefited  from  his  sacri- 
fice. 

While  the  destroyed  body  of  my  husband, 
killed  by  assassin  bullets  which  I  am  still 
not  certain  what  side  they  came  from,  in 
the  infamous  medio  of  your  Party-Govern- 
ment, along  with  images  of  me,  you  are  sug- 
gesting my  satisfaction  for  his  murder.  This 
is  a  cowardly  act,  that  can  only  be  explained 
by  the  poor  moral  standards  which  distin- 
guishes your  government. 
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Trying  to  hide  your  weakness  and  that  of 
your  government,  from  the  people  and  from 
your  own  party  members,  a  weakness  which 
will  surely  make  you  comply  with  "E^uipu- 
las  H",  forced  by  the  miserable  reality  we 
are  living,  is  something  that  might  be  un- 
derstood by  those  who  know  and  carry  out 
your  government's  policy.  But  to  try  to  cam- 
ouflage this  reality,  handling  the  destroyed 
body  of  my  husband,  who  was  declared 
"Martyr  of  Public  Freedoms"'  by  your  own 
law,  insulting  and  slandering  his  widow,  who 
by  just  being  a  widow  and  a  womaji  should 
be  griven  respect,  is  another  thing. 

This  is  a  desplicable,  infamous,  ignomin- 
ous  and  immoral  act,  of  a  nature  that  has 
characterized  your  abominable  government, 
that  one  day,  carried  away  by  the  excite- 
ment and  emotion  proper  of  a  woman,  I  sup- 
ported, something  which  I  have  deep  sorrow 
for,  just  as  I  am  sorry  for  my  sins. 

As  a  Nicaraguan,  I  support  peace.  As  a 
woman,  I  join  with  the  feelings  of  all  the 
widows  and  mothers  of  this  country,  who 
suffer  because  of  your  government,  and  as 
Director  at  La  Prensa,  I  promise  you  and 
the  Nicaraguan  people  to  continue  in  my 
path  of  truth  and  justice,  that  is,  denounc- 
ing and  fighting  the  acts  of  your  govern- 
ment, until  you  and  your  government  decide 
to  deal  me  the  ""club""  of  barbarism  or  the 
"bullet"  of  the  assassin. 

Violetta  Barrios  de  Chamorro. 


SALUTING  CONGRESSMAN 
STENY  HOYER 


HON.  BENJAMIN  L.  CARDIN 

of  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1988 

Mr.  CARDIN.  Mr.  Speaker,  I  nse  today  to 
salute  our  colleague  Congressman  Steny 
HOYER  of  the  Fifth  District  of  Maryland.  Con- 
gressman HOYER  will  be  honored  this  Satur- 
day, June  26,  1988,  at  the  Beth  Torah  Con- 
gregation in  Hyattsville,  MD,  for  his  efforts  on 
behalf  of  the  Jewish  community  here  and 
abroad. 

Those  efforts  have  been  considerable.  As 
you  are  all  aware,  Congressman  Hoyer  is 
chairman  of  the  Commission  on  Security  and 
Cooperation  in  Europe,  also  known  as  the 
Helsinki  Commission.  He  was  appointed  co- 
chair  in  April  1985  and  has  chaired  the  Com- 
mission since  January  1987. 

Congressman  Hoyer  has  been  a  leader  in 
the  effort  to  have  Jews  released  from  the 
Soviet  Union.  As  a  member  of  the  Helsinki 
Commission  he  has  presented  to  Soviet  lead- 
ers the  names  of  refuseniks,  dissidents,  and 
religious  tielievers  who  have  been  denied  per- 
mission to  emigrate.  Thanks  to  Congressman 
Hoyer,  there  are  several  local  stories  with 
happy  endings. 

As  chairman  of  the  Helsinki  Commission  he 
has  had  numerous  opF>ortunities  to  travel  to 
the  Soviet  Union,  and  each  time  has  actively 
pressed  Soviet  leaders  to  ease  restrictions  on 
emigration  and  to  improve  their  record  on 
human  rights. 

In  addition,  he  is  a  nationally  recognized 
expert  on  human  rights  and  the  plight  of 
Soviet  Jews.  In  October  1987  he  was  a 
member  of  the  panel  discussing  Soviet  Jewry 
on  ABC's  Nightline  Capital-to-Capital,  broad- 
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cast  live  to  both  the  United  States  and  the    the  world  superior  trotting  and  pacing  family  of     representative  through  its  own  champion- 
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a  major  influence  on  his  life— Tim  Boxer,  an 
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York  in  1936.  settling  in  Brooklyn.  He  worked 
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cast  live  to  both  the  United  States  and  the 
Soviet  Union.  There  he  discussed  human 
rights  with  his  Soviet  counterparts.  As  a  result 
of  that  discussion,  the  Helsinki  Commission  is 
now  designated  to  discuss  with  members  of 
the  Supreme  Soviet  specific  human  rights 
cases.  This  Is  an  enormous  step  forward,  and 
Congressman  Hover  played  a  critical  role  in 
setting  up  this  dialog. 

In  addition  to  his  international  work,  he  has 
been  closely  involved  with  the  Jewish  commu- 
nity in  the  United  States,  addressing  countless 
rallies  and  conferences,  participating  in  the 
annual  Call  to  Conscience  Vigil,  and  in  many 
other  activities. 

I  could  go  on.  These  are  only  a  few  of  Con- 
gressman Hover's  achievements  relating  to 
the  Jewish  community.  Steny  Hover  is 
indeed  to  be  honored  for  his  tireless  efforts  on 
behalf  of  Jews  both  here  and  abroad,  and  for 
his  courage  and  leadership  In  defending 
human  rights  around  the  globe.  I  urge  my  col- 
leagues to  join  me  in  saluting  our  colleague 
and  my  friend,  Stenv  Hover. 


THE  SPORT  OF  HARNESS 
RACING 


HON.  BENJAMIN  A.  OILMAN 

OF  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Wednesday,  June  22,  1988 

Mr.  OILMAN.  Mr.  Speaker,  the  sport  of  har- 
ness racing  and,  indeed,  our  Nation,  recog- 
nizes several  important  anniversaries  in 
1988 — each  one  having  significance  'n  the 
history  of  the  United  States  of  Amenca 

Two  hundred  years  ago,  the  English  thor- 
oughbred horse  Messenger  was  sent  tc  the 
United  States  for  the  express  purpose  o<  re- 
plenishing the  thousands  of  horses  that  were 
wiped  out  in  our  War  for  Independence  Due 
to  his  Norfolk  breeding.  Messenger  sired  both 
throughbreds  and  trotters,  and  all  Amencan 
thoroughbreds  and  trotters  today  are  'us  de- 
scendants. 

The  arrival  of  Messenger  on  those  shores  .n 
1788  resulted,  over  a  century  later,  m  the  cre- 
ation of  a  new  breed  of  horse,  exclusively 
American:  the  Standardbred. 

Celebrating  its  200th  anniversary,  also,  .s 
the  town  of  Goshen,  NY,  known  'hrougnout 
the  harness  racing  world  as  the  cradle  of  the 
trotter.  Much  of  that  sport's  earliest  history 
was  recorded  In  this  seat  of  Orange  County 
government.  And  today  the  community  is  sur- 
rounded by  burgeoning  horse  farms  lA^hich 
produce  some  of  the  country's  best  harness 
horses. 

Located  ;n  the  heart  of  the  Village  of 
Goshen  is  the  Historic  Track,  the  oidest  har- 
ness racing  track  in  Amenca  and  the  first 
sporting  site  in  the  Nation  to  be  designated  a 
Registered  National  Historic  Landmark  (1966) 
by  the  National  Park  Service  of  the  Depart- 
ment of  Interior. 

It  was  at  Historic  Track,  m  1849,  that  a 
weanling  was  first  introduced  to  the  pubic  ty 
his  owner,  William  Rysdyk,  a  local  farmer  The 
young  horse's  name  was  Hambletonan,  a 
direct  descendant  of  the  imported  Messercjcr 
And  it  was  this  very  same  Hambletonian  that 
established  the  strong  blood-lines  which  led  to 


EXTENSIONS  OF  REMARKS 

the  worid  superior  trotting  and  pacing  family  of 
Standardbreds. 

To  forever  record  and  preserve  the  tradi- 
tions and  culture  of  this  truly  American  sport, 
the  Trotting  Horse  Museum,  home  of  the  Hall 
of  Fame  of  the  Trotter,  was  opened  in  the  vil- 
lage of  Goshen,  NY,  in  1951  to  make  the 
public  mindful  that  the  first,  great  American 
pastime  was  trotting. 

Mr.  Speaker,  on  Friday,  July  1,  the  Goshen 
Histonc  Track  will  kick  off  4  days  of  festivities 
to  celebrate  its  sesquicentennial  and  to  com- 
memorate these  other  milestones.  I  invite  our 
colleagues  to  visit  the  beautiful  Historic  Track 
at  Goshen,  NY,  as  well  as  the  Hall  of  Fame  of 
the  Trotter.  Trotter  racing,  which  had  begun 
as  a  purely  American  sport,  has,  in  the  last  50 
years,  become  a  major  international  amateur 
competition. 

In  addition  to  commemorating  the  150th  an- 
niversary of  the  Goshen  Track,  the  200th  an- 
niversary of  the  founding  of  the  town  of 
Goshen  and  the  200th  anniversary  of  the 
voyage  of  Messenger  to  the  United  States, 
the  Goshen  Historic  Track  will  be  hosting  the 
third  in  a  series  of  races  in  North  America  for 
the  World  Cup  Amateur  Driving  Championship. 

Mr.  Speaker,  I  would  like  to  insert  into  the 
Record  at  this  point  a  brief  history  of  Har- 
ness Racing's  World  Cup  Amateur  Driving 
Championship  compiled  by  a  local  historian, 
Phil  Pines. 

Harness  Racing's  World  Ctjp  Amateur 
Driving  Championship  1988 

Amateur  harness  racing  has  been  a  major 
intprnational  sport  in  Europe  for  over  half  a 
1  entury  More  than  a  dozen  European  na- 
tiotis  tiave  national  associations,  and  ama- 
teur driving  clubs  flourish  in  each  country. 

Competition  developed  between,  and 
among,  clubs  and  countries  of  the  continent. 
In  order  :o  formalize  this  competition,  and 
crea'f  international  championships,  a  Euro- 
pt-aii  .\up(>r  '.irganization— Federation  Euro 
prenne  Des  Gentlemen  Amateurs  Et  Caval- 
lieres  Du  T.  ot  (FEGAT)— was  establ'shed 

Hoping  to  achieve  Clympic  recognition,  a 
tjoal  thitt  is  still  being  actively  pursued. 
FEGAT.  in  1972.  organized  the  World  Cup 
Amateur  Driving  Championship.  It  has  been 
neid  every  Olympic  year  bince. 

J  de  Sair*.  Bouveur.  from  France,  was  the 
fii.st  World  Cup  championship  winner.  Ger- 
many hosted  that  initial  competition.  Four 
vear,  later,  Erhard  Schneider,  Switzerland, 
won  'he  championship,  which  was  held  in 
Paris.  Prance. 

DriMTs  from  16  nations  converged  on  Aus- 
tria for  the  1980  renewal  of  the  competition 
w  .h  HolianU's  Jan  Onrust  the  champion.  In 
1984.  in  Holland.  German  reinsman,  Edel- 
beri  Ohmcr.  prevailed. 

Drivers  from  the  United  States  and 
Canada  were  often  invited  to  compete.  As  a 
■■esult.  North  American  Amateur  Drivers  As- 
sociation iNAADAi  was  formed  to  represent 
IS.  and  Canadian  participants. 

In  1985.  FEGAT  and  NAADA  joined  to- 
gether to  form  the  World  Amateur  Drivers 
Federation  iWADF).  This  organization  now 
--.chedules  and  supervises  the  quadremiial 
World  Cup  championship. 

For  the  1988  championship  series.  WADP 
arrepted  a  bid  by  NAADA  to  host  the  com- 
pf>tition  which  now  leaves  the  European 
comment  for  the  first  time. 

The  1988  World  Cup  championship  will  be 
contested  by  the  champion  amateur  drivers 
from  12  European  countries,  Canada  and 
the  United  Stales.  Each  country  qualifies  its 
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representative  through  its  own  champion- 
ship series,  or  race. 

These  champiorvs  will  compete  in  five 
races,  at  four  different  tracks,  three  in  the 
United  States  and  one  in  Canada. 

In  several  of  the  races,  all  fourteen  drivers 
will  go  to  the  post,  a  circumstance  that  per- 
haps favors  the  Europeans  as  they  are  used 
to  racing  in  large  fields.  At  at  least  one 
track,  the  competition  will  be  in  two  seven- 
horse  fields.  It  is  anticipated  that  mutuels 
may  be  available  for  one  or  more  races. 

The  medalists— Gold.  Silver,  Bronze— are 
the  three  reinsmen  earning  the  greatest 
point  totals  in  the  series.  The  task  of  tabu- 
lating points,  and  the  formula  determining 
them,  is  the  responsibility  of  WADP,  which 
will  have  its  president  and  several  vice  presi- 
dents in  attendance  at  all  events. 

Nations  represented,  through  association 
champions,  in  the  1988  competition  are: 
Austria,  Belgium,  Canada,  Denmark, 
Prance,  Germany,  Holland,  Hungary,  Italy, 
Norway,  Spain,  Sweden,  Switzerland,  and 
the  United  States. 

A  driver  from  a  15th  country,  Pinland, 
was  forced  to  withdraw  following  an  after- 
deadline  accident. 


RICHARD  CLAXTON  (DICK) 
GREGORY 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1988 

Mr.  DYMALLY.  Mr.  Speaker,  Dr.  Dick  Greg- 
ory, the  noted  comedian  and  civil  rights  activ- 
ist, recently  received  an  honorary  degree  of  ■ 
doctor  of  humanities  at  Howard  University's 
1988  Convocation. 

!  would  like  to  bring  to  the  attention  of  my 
colleagues,  the  significant  contributions  made 
by  Dr  Gregory,  and  am  requesting  that  the  at- 
tached be  inserted  into  the  Congressional 
Record; 

For  the  Degree  of  Doctor  of  Humanities: 
Richard  Cl.\xton  iDick>  Gregory 

Richard  Ciaxton  (Dick)  Gregory,  comedi- 
an, civil  and  human  rights  activist,  author, 
lecturer  and  entrepreneur,  was  born  during 
the  Depression  in  St.  Louis,  Missouri  in 
1932.  He  attended  Sumner  High  School, 
where  he  developed  into  a  track  star,  and  in 
1951,  he  won  the  Missouri  State  Mile  Cham- 
pionship with  a  time  of  4:28.  He  was  Presi- 
dent of  his  senior  class,  wrote  and  acted  in 
his  class  revue,  and  won  the  Sumner  High 
School  citizenship  award.  During  his  senior 
year,  he  was  offered  twelve  athletic  scholar- 
ships to  colleges  and  universities,  he  accept- 
ed the  one  from  Southern  Illinois  Universi- 
ty at  Carbondale.  In  1952.  while  at  Southern 
Illinois,  he  again  ran  the  Missouri  State 
Mile  Championship  in  4:27;  he  won  the  half 
mile  in  2:07,  a  time  that  then  ranked  him 
third  in  the  United  States.  He  was  captain 
of  the  cross-country  and  track  teams  and 
was  named  outstanding  athlete  of  Southern 
Illinois  University  in  1953. 

After  two  years  of  college,  he  left  to  join 
the  United  States  Army,  doing  comedy  rou- 
tines in  G.I.  shows.  When  he  completed  his 
tour  of  duty,  he  returned  to  Southern  Illi- 
nois, hoping  to  complete  his  studies  and 
become  a  teacher.  In  1956,  before  graduat- 
ing, he  left  college  for  good. 

It  was  at  this  time  in  Mr.  Gregory's  life 
that  he  met  two  persons  who  proved  to  have 
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a  major  influence  on  his  life— Tim  Boxer,  an 
unemployed  press  agent,  who  sang  his 
praises  to  any  night  club  owner  who  would 
listen,  and  his  wife.  Lillian,  who  he  married 
in  1959,  and  who  worked  as  a  secretary  to 
provide  the  financial  support  he  needed 
over  the  difficult  times. 

His  big  break  came  in  1961  when  an  agent 
asked  him  to  fill  in  for  ailing  comedian, 
Irwin  Corey.  The  success  of  that  appearance 
landed  him  a  contract  for  three  more  weeks 
that  was  twice  extended  to  accommodate 
the  crowds.  This  break  led  to  engagements 
in  celebrated  clubs  such  as  the  Playboy  in 
Chicago  and  the  Blue  Angel  in  New  York. 
He  appeared  on  the  Jack  Parr  Show  several 
times  and  signed  a  contract  with  Colpix 
Records  for  two  albums.  In  February  of 
1961,  Time  magazine  published  a  profile  on 
him  which  brought  him  national  attention. 

Pasting  has  played  an  important  role  in 
Mr.  Gregory's  life,  changing  it  both  phys- 
ically and  spiritually.  His  first  fast  was  for 
40  days  in  1967  in  protest  of  the  Vietnam 
War.  Since  that  time,  he  has  fasted  to  help 
numerous  worthy  causes.  He  gives  generous- 
ly of  himself  and  his  possessions  to  various 
activist  projects.  He  has  sat  with  black  stu- 
dents protesting  segregation  in  restaurants, 
joined  with  students  who  took  over  build- 
ings at  Columbia  University,  and  he  has 
demonstrated  with  American  Indians  to  pro- 
tect their  fishing  rights. 

Mr.  Gregory  is  a  prolific  writer.  Among 
his  publications  are  "Nigger:  An  Autobiogra- 
phy (with  Robert  Lypsite)";  "What's  Hap- 
pening?" "The  Shadow  That  Scares  Me," 
■  Write  Me  In,"  "Prom  the  Back  of  the 
Bus,'  "No  More  Lies,"  "The  Murder  of 
Martin  Luther  King,  Jr.."  and  "Up  Prom 
Nigger  (with  Mark  Lane)." 

Mr.  Gregory  and  his  wife  are  the  parents 
of  10  children. 
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A  SALUTE  TO  DR,  JERRY  J. 
CALLIS 


PERSONAL  EXPLANATION 


HON.  RON  PACKARD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1988 

Mr.  PACKARD.  Mr.  Speaker,  this  past  week 
I  had  the  honor  of  accompanying  a  group  of 
the  survivors  of  Wake,  Guam,  and  Cavite,  Inc. 
on  a  trip  to  Wake  Island.  I  had  the  honor  of 
dedicating  a  mounment  as  a  memorial  to 
these  men  and  their  colleagues.  This  trip  had 
great  meaning  for  me  personally  as  my  de- 
ceased father  was  one  of  the  men  who  was 
taken  prisoner  on  Wake  Island  during  the 
eariy  days  of  Worid  War  II. 

Due  to  this  trip,  I  missed  a  number  of  votes. 
Had  I  been  present  I  would  have  voted  in  the 
following  manner: 

Rollcall  vote  No.  181,  "yea." 

Rollcall  vote  No.  182,  "nay." 

Rollcall  vote  No.  183,  "nay." 

Rollcall  vote  No.  184,  "yea." 

Rollcall  vote  No.  185,  "nay." 

Rollcall  vote  No.  186,  "nay." 

Rollcall  vote  No.  187,  "yea." 

Rollcall  vote  No.  188,  "nay." 

Rollcall  vote  No.  189,  "nay." 

Rollcall  vote  No.  190,  "nay." 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1988 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  Dr.  Jerry  J.  Callis,  a  re- 
searcher with  the  U.S.  Department  of  Agricul- 
ture's Agricultural  Research  Service  who  is 
one  of  my  constituents.  Dr.  Callis  was  award- 
ed an  honor  this  morning  by  the  Secretary  of 
Agriculture  for  his  distinguished  service  in  pro- 
tecting the  Nation's  livesiock  from  disease. 

Since  1952,  this  man  has  spent  much  of  his 
life  working  on  a  small,  isolated  island  off  the 
north  fork  of  Long  Island.  At  the  USDA's  Plum 
Island  Animal  Disease  Center,  he  directs  an 
expert  team  of  scientists  in  diagnosis  and  re- 
search involving  approximately  40  animal  dis- 
eases not  found  in  the  United  States.  With 
great  foresight.  Dr.  Callis  and  his  colleagues 
at  Plum  Island  have  been  seeking  ways  to 
prevent  the  spread  of  these  foreign  microbes 
which,  if  spawned  in  our  country,  could  spell 
disaster.  Imagine  the  devastation  to  our  Na- 
tion's farm  economy  and  public  health  which 
could  result  if  U.S.  livestock  were  to  fall  victim 
to  a  plague  against  which  the  creatures  bear 
no  immunity. 

Dr.  Callis'  scientific  contributions  have 
reached  far  beyond  the  Plum  Island  facility. 
His  achievements  throughout  the  world  in  co- 
operative research  are  truly  outstanding.  While 
Nikita  Khrushchev  was  in  power,  Callis  trav- 
eled to  the  Soviet  Union  to  participate  in  a  sci- 
entific exchange.  In  1963,  as  an  adviser  for 
the  Agency  of  International  Development,  he 
worked  to  control  foot-and-mouth  disease  in 
Latin  America,  the  Middle  East,  Turkey, 
France,  and  Switzeriand.  Two  years  later.  Dr. 
Callis  spent  time  evaluating  the  rinderpest 
control  program  in  western  and  central  Africa. 
In  that  year.  President  Lyndon  B.  Johnson 
awarded  Jerry  Callis  with  a  Presidential  Cita- 
tion. These  are  but  a  few  of  his  many  accom- 
plishments. 

Mr.  Speaker,  I  am  pleased  to  have  the  op- 
portunity to  add  my  sincere  thanks  to  that  of 
our  Secretary  of  Agriculture  for  Jerry  Callis' 
long  record  of  public  service  and  significant 
achievements.  He  has  earned  the  respect  and 
admiration  of  his  colleagues  around  the  worid 
as  well  as  his  friends  and  neighbors  on  Long 
Island.  I  look  fonward  to  his  continued  scientif- 
ic contributions  to  the  protection  of  the  Na- 
tion's livestock. 
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York  in  1936,  settling  in  Br<x)klyn.  He  worked 
as  a  cutter  in  the  garment  district  until  Worid 
War  II,  when  he  served  in  the  U.S.  Army,  as  a 
sergeant  with  the  1 84th  Combat  Engineers. 

Always  a  man  of  high  ideals,  Cari  Green,  Sr. 
became  involved  in  the  struggle  for  human 
rights  and  dignity  in  the  earty  1960's.  He  was 
prominently  involved  in  demonstrations  at 
Downstate  Hospital  for  minority  participation  in 
the  construction  industry.  He  also  participated 
in  economic  boycotts  and  marches  against 
Woolworth's  Department  Store,  to  force  them 
to  hire  African- American  employees.  In  August 
1963,  Cari  Green,  Sr.  was  one  of  the  millions 
of  people  to  participate  in  the  great  March  on 
Washington. 

While  an  employee  of  the  New  York  City 
Housing  Authority,  Carl  was  a  moving  force  in 
the  founding  of  the  Progressive  Inspectors. 
This  organization  of  black  inspectors  was  re- 
sponsible for  forcing  and  implementing  posi- 
tive change  in  the  minority  hiring  policies  of 
the  department.  In  addition,  Mr.  Green  worked 
very  closely  with  the  Honorable  Harrison  Jay 
Goldin,  city  comptroller,  in  reinstating  employ- 
ees who  were  laid  off  during  the  city's  fiscal 
crisis. 

Carl  Green,  Sr.  was  a  dedicated  supporter 
of  Presidential  candidate  Jesse  Jackson's  bid 
for  the  Presidency  of  the  United  States  in  both 
1984  and  1988.  He  volunteered  a  great  deal 
of  time  and  energy  to  this  cause,  ultimately 
helping  Reverend  Jackson  to  win  the  borough 
of  Brooklyn,  NY  by  an  overwhelming  20,000 
votes  in  the  1 988  primary. 

Mr.  Green  is,  above  all,  a  devoted  family 
man.  He  and  his  wife  Theopia  Green  are  the 
parents  of  Cari  Green,  Jr.,  and  Roger  L. 
Green,  who  is  assemblyman  of  Brooklyn's 
57th  Assembly  District. 

Carl  Green's  integrity  and  honesty  are  leg- 
endary throughout  Brooklyn.  I  am  confident 
that  he  will  be  sorely  missed  by  the  housing 
authority.  1  ask  my  colleagues  to  join  me  in  ex- 
tending best  wishes  to  Cari  in  all  his  future  en- 
deacors. 


CARL  GREEN.  SR.  RETIRES 
FROM  HOUSING  AUTHORITY 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1988 

Mr.  TOWNS.  Mr.  Speaker,  on  Friday,  June 
24,  1988,  Cari  Green,  Sr.  will  be  retiring  from 
the  New  York  City  Housing  Preservation  De- 
partment after  25  years  of  sen/ice. 

Cari  Green,  Sr.  was  born  on  March  17, 
1922  in  Wilmington,  NC.  He  came  to  New 


IMPOSING  CRIMINAL  PENALTIES 
FOR  DAMAGE  TO  RELIGIOUS 
PROPERTY  AND  OBSTRUCTION 
OF  PERSONS  IN  FREE  EXER- 
CISE OF  RELIGIOUS  BELIEFS 


speech  of 

HON.  MERVYN  M.  DYMALLY 

of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  14,  1988 

Mr.  DYMALLY.  Mr.  Speaker,  I  rise  today  in 
support  of  S.  794,  a  bill  which  makes  it  a  Fed- 
eral crime  to  interfere  forcibly  with  the  free  ex- 
ercise of  religion. 

I  would  like  to  extend  my  compliments  to 
both  sponsors,  the  distinguished  Representa- 
tive from  Kansas,  Mr.  Glickman  and  the  hon- 
orable Senator  from  Ohio,  Mr.  Metzenbaum 
for  their  diligence  and  commitment  to  ensunng 
that  our  laws  impose  criminal  penalties  for 
damage  to  religious  property  and  for  obstruc- 
tion of  persons  in  the  free  exercise  of  religious 
beliefs. 
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are  finding  that  as  a  working  society  we  will     Subcommittee  on  Health  has  worked  diligently 
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On  December  22,  1987,  I  expressed  my 
support  for  H.R.  3258,  a  companion  bill  to  S. 
794,  which  the  House  passed  on  June  14, 
1988.  Our  forefathers  long  ago  came  to  our 
shores  seeking  refuge  from  religious  persecu- 
tion. Ever  since,  our  Constitution  has  guaran- 
teed religious  freedom  for  all  our  citizens.  This 
bill  extends  these  protections  by  ensuring  that 
those  who  do  not  abide  by  our  Constitution 
are  dealt  with  appropriately  by  our  law  en- 
forcement system. 

Mr.  Speaker,  when  I  addressed  the  House 
last  regarding  this  bill,  I  expressed  my  concern 
that  the  bill  was  not  clear  in  that  it  did  not 
specifically  include  the  protection  of  mosques. 
At  that  time,  I  cited  as  an  example  of  violence 
against  the  Islamic  community  nationwide  one 
incident,  when  two  homemade  pipe  bombb 
were  thrown  from  a  truck  through  the  window 
of  a  mosque  in  Houston,  TX  causing  $50,000 
in  damage.  Other  mosques  throughout  the 
country  were  vandalized  or  threatened,  and 
some  even  received  threats  stating:  "You 
people  are  dead." 

There  has  never  been  a  greater  need  to 
protect  the  American  Islamic  community.  Ac- 
cording to  a  recent  study  published  in  Time 
magazine,  the  American  Islamic  population  is 
rapidly  approaching  5  million  strong,  and  is  es- 
timated to  become  the  second  largest  reli- 
gious community  in  this  country  in  30  years. 

I  am  glad  to  say,  today,  that  Senator  Metz- 
ENBAUM  has  amended  his  bill  to  remove  all 
ambiguity,  and  specifically  to  include  the  term 
mosques  under  its  protection.  I  am  grateful  to 
the  Senator  for  his  amendment  which  demon- 
strates clearly  that  this  is  a  truly  comprehen- 
sive bill,  one  which  affords  protection  to  all  re- 
ligious segments  of  our  society. 

Mr.  Speaker,  I  believe  that  this  is  an  impor- 
tant legislation,  one  which  reaffirms  our  "lent- 
age  of  religious  tolerance  as  guaranteed  by 
our  Constitution,  and  I  urge  my  colleagues  to 
support  its  passage. 


WILLIE  VELASQUEZ 


HON.  ALBERT  G.  BUSTAMANTE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  15,  198li 

Mr.  BUSTAMANTE.  Mr.  Speaker,  as  were 
many  of  my  friends  and  colleagues,  I  was  sad- 
dened to  learn  of  the  untimely  death  of  vVillie 
Velasquez.  It  is  difficult  to  lose  a  member  of 
your  community  who  has  done  so  much  to 
bring  it  together  and  give  it  a  feeling  of  self- 
worth  and  control  over  its  condition.  Though 
he  was  only  44  years  old,  he  had  lived  a  full 
life  and  accomplished  the  goals  of  a  hundred 
lives. 

When  Willie  began  the  Southwest  Voter 
Registration  Education  pro)ect,  the  voice  of 
Hispanic  Americans  in  our  hiation  s  affairs  was 
a  soft  one.  Fewer  than  2'/2  mniun  Hispanic 
citizens  were  registered  to  vote  and  only  a 
miniscule  few  held  elected  office.  Though  our 
numbers  were  large,  and  growing,  we  had  not 
established  ourselves  as  a  major  participant  in 
the  politk:al  arena.  In  large  part,  through  the 
major  efforts  of  Willie,  and  the  feelings  of 
empowerment  he  gave  us,  our  voice  has 
grown  stronger.  Through  hundreds  of  voter 
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registration  drives  orchestrated  by  the  project, 
the  number  of  Hispanics  registered  to  vote 
doubled  to  more  than  5  million.  That  growth 
was  accomplished  by  an  increase  in  Hispanic 
elected  officials,  many  of  whom  received 
votes  frcm  newly  registered  participants. 

As  the  proiect  grew  and  brought  more 
people  Into  the  American  dream  of  participa- 
tory democracy,  Willie  never  lost  sight  of  his 
purpose  and  remained  true  to  his  goal  of  em- 
powering others  rather  than  himself.  When  we 
think  of  Willie,  our  thoughts  will  be  filled  with 
admiration  and  thanks.  Willie  brought  a  sense 
of  hope  and  self-worth  to  millions  of  our  fellow 
Americans,  and  for  that  we  will  always  be 
thankful. 


DRUG  FREE  AMERICA  ACT  OF 
1988 


HON.  JACK  BUECHNER 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1988 

Mr  BUECHNER.  Mr.  Speaker,  I  recently  in- 
troduced the  Drug  Free  America  Act  of  1988 
to  help  combat  the  war  on  drugs.  H.R.  4822 
would  aid  greatly  In  fighting  the  drug  problem 
in  our  Nation.  There  are  three  areas  where  we 
need  to  focus  our  attention— user  accountabil- 
ity, drug  interdiction  at  our  borders,  cutting  the 
P'Oductior  and  supply  of  illicit  drugs  at  the 
co.;ntry  of  origin.  This  legislation  will  meet 
tl"9se  three  major  objectives. 

First,  it  IS  time  to  start  toughening  up  on  first 
offenders  Under  this  legislation,  all  first  of- 
fenders convicted  of  possession,  but  merely 
placed  on  probation,  would  be  sentenced  to 
coTimumr/  sen/ice.  Our  orisons  are  clogged 
and  as  a  result,  rarely  the  place  for  first  of- 
fenders. Let's  not  give  offenders  a  slap  on  the 
wrist,  but  a  sense  of  what  they  did  wrong.  If 
judges  decde  that  -nere  probation  is  the  ap- 
propriate sentence,  a  mandatory  community 
sen/'ce  sentence  would  make  them  think  long 
and  hard  about  using  drugs  again. 

It  IS  vital  that  these  users  be  held  accounta- 
ble. As  the  Wall  Street  Journal  stated  in  its 
editonal:  'What  About  the  Users?"  (June  21, 
1988),  "Anyone  guilty  of  a  drug  crime  should 
receive  mandatory  punishment.  ...  By  target- 
ing users — raising  the  risk  of  their  crimes  with 
the  promise  of  certain  punishment— policy- 
makers can  seriously  dent  demand."  1  agree, 
and  it's  time  we  address  the  problem  of  first 
offenders. 

Second,  far  too  often  we  in  Congress 
devise  new  programs  without  thinking  about 
funding  Our  war  on  drugs  is  a  top  prionty  for 
all  of  Members  of  Congress.  It  is,  therefore, 
important  for  us  to  provide  funding  mecha- 
nisms without  increasing  taxes.  In  its  frenzy  to 
e-iact  popular  antidrug  legislation.  Congress 
may  fail  to  consider  the  budgetary  impact  of 
new  multimillion-dollar  programs.  Yes,  more 
funding  for  drug  Interdiction  may  be  needed. 
but  let's  be  cognizant  of  how  to  pay  for  it. 

Th's  legislation  would  impose  a  special 
landing  or  customs  fee  on  all  passengers  ar- 
'iving  in  the  United  States.  This  fee,  which  1 
have  designated  as  $10,  would  be  added  to 
each  airline  ticket  and  would  go  toward  Cus- 
toms drug  interdiction  efforts.  On  the  basis  of 
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last  year's  statistics,  this  would  raise  over 
$250  million. 

This  fee  is  important  because  it  would  re- 
quire non-American  citizens  as  well  as  Ameri- 
cans who  land  in  the  United  States  from  a  for- 
eign country  to  help  finance  our  war  on  drugs. 
In  addition,  while  drug  interdiction  money  is 
falling— the  House  cut  appropriations  for  the 
Coast  Guard  during  the  week  of  June  1 3 — we 
need  to  find  more  funds  to  curb  the  flow  of 
drugs  into  the  United  States. 

In  1987,  more  than  300  million  persons  en- 
tered the  United  States.  Customs  seizures 
amounted  to  over  $741  million.  If  additional 
funds  can  be  wisely  spent  in  furtherance  of 
drug  Interdiction  efforts  and  if  these  funds  can 
be  allocated  without  resort  to  new  taxes,  then 
a  fee  such  as  this  should  be  considered. 

Finally,  the  legislation  mandates  the  Presi- 
dent to  devise  two  multinational  strike  forces 
for  the  Western  Hemisphere  and  NATO.  The 
purpose  of  the  strike  forces  shall  be  to 
combat  illicit  narcotics  production  and  traffick- 
ing through  military  or  paramilitary  actions,  co- 
ordination of  intelligence  activities,  and  such 
other  means  as  agreed  to  by  the  participating 
countries. 

In  a  CBS/New  York  Times  poll,  Americans 
indicated  that  the  most  important  foreign 
policy  issue  facing  the  Nation  Is  drug  traffick- 
ing. It  is  time  for  Members  of  Congress  to  tell 
their  constituents,  "we've  heard  you  and  now 
we're  serious  about  doing  something  to  stop 
this  terrible  problem."  While  H.R.  4822  is  not 
a  cure-call  for  our  Nation's  drug  problems,  I 
believe  It  could  serve  as  a  major  impetus  in 
stemming  drug  abuse  in  our  country. 


THE  FAMILY  AND  MEDICAL 
LEAVE  ACT 


HON.  SIDNEY  R.  YATES 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1988 

Mr.  YATES.  Mr.  Soeaker,  in  celebration  of 
Mother's  Day  I  joined  with  my  colleagues  in 
the  House  to  call  for  the  passage  of  a  bill 
before  the  House,  H.R.  925,  the  Family  and 
Medical  Leave  Act.  ,As  the  House  has  not  yet 
considered  this  bill,  it  seems  a  fitting  remem- 
brance of  Father's  Day  to  again  call  attention 
to  the  importance  of  passing  this  legislation. 

H.R.  925  is  a  simple  bill  with  a  simple  but 
Important  purpose.  The  Family  and  Medical 
Leave  Act  states  priorities,  putting  families 
and  individuals  first.  The  bill  offers  job  protec- 
tion to  the  person  who  wishes  to  start  or  add 
to  his  or  her  family  and  to  the  Individual  who 
must  take  time  off  to  recover  from  a  serious 
illness. 

Single  Income,  two-parent  families  are  rap- 
idly becoming  a  thing  of  the  past.  The  rising 
cost  of  living  has  pushed  both  parents  into  the 
work  force  just  to  keep  up.  Single  parent  fami- 
lies are  under  even  tighter  constraints. 

While  the  country  is  moving  toward  single 
parent  families  and  dependence  on  two- 
earner  incomes,  the  nonmaterial  needs  of  the 
family  often  go  ignored  or  unmet.  This  legisla- 
tion is  a  step  toward  meeting  these  needs. 

There  is  renewed  discussion  about  the  im- 
portance of  our  children  and  our  families.  We 
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are  finding  that  as  a  working  society  we  will 
have  to  make  changes.  We  cannot  afford  to 
let  the  strength  of  the  family  dwindle  away  un- 
attended. H.R.  925  makes  important  changes 
and  among  other  things,  allows  employees 
the  freedom  to  attend  to  family  priorities 
secure  in  the  knowledge  that  they  will  have 
their  jobs  upon  return.  It's  a  fair  and  reasona- 
ble expectation. 

On  the  occasion  of  this  day  set  aside  for  fa- 
thers, I  ask  you,  as  a  father,  to  consider  and 
pass  this  important  measure. 


IT'S  TIME  TO  TAKE  THE  TRUST 
FUNDS  OUT  OF  THE  UNIFIED 
BUDGET 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1988 

Mr  STARK.  M(.  Speaker,  I  am  today  intro- 
ducing legislation  to  accelerate  the  removal  of 
the  hospital  Insurance  [HI]  trust  fund  from  the 
unified  budget  and  to  not  count  the  levenues/ 
expenditures  for  Gramm-Rudman  purposes. 

This  legislation  is  a  companion  bill  to  Repre- 
sentative Byron  Dorgan'o  bill,  H.R  4396. 
His  bill  wnich  excludes  receipts  and  disburse- 
ments of  'he  Old-Age  and  Survivors  Insurance 
[OASI]  and  disability  Insurance  [Dl]  trust  fund 
for  Gramm-Rudman  purposes  in  calculating 
Federal  deficits  ana  maximum  deficit  arr;ounts 

The  OASDl  and  HI  trust  funds  were  made  a 
part  of  the  unified  budget  by  Executive  order 
beginning  in  fiscal  year  1969.  This  was  done 
by  President  Johnson  as  a  means  of  hiding 
the  growing  deficits  from  the  Vietnam  war.  In 
the  1970's  and  early  1980's  the  various  ad- 
ministrations and  Congress  again  turried  to 
the  Social  Security  Trust  Funds  to  relieve 
budgetary  pressures. 

Because  of  concern  over  the  long  term  re- 
duction and  even  elimination  o'  various  typas 
of  Social  Security  and  Medicare  benefits,  the 
bipartisan  Commission  on  Social  Security 
Reform  recommended  removing  the  Social 
Security  and  Medicare  HI  taist  funds  from  the 
unified  budget. 

The  Commission  nghtly  argued  that 
changes  In  the  Social  Security  and  Medicare 
programs  should  be  made  exclusively  on  the 
basis  of  the  objectives  and  financial  con- 
straints of  these  programs.  The  Committee  on 
Ways  and  Means  and  the  Congress  agreed 
with  this  assessment  and  enacted  the  Social 
Security  amendment  which  contained  the  pro- 
vision to  remove  the  trust  funds  beginning  in 
fiscal  year  1993. 

In  short,  it  was  Congress'  intent  that  Social 
Security  and  Medicare  Program  decisions 
should  not  be  made  to  meet  other  economic 
policy  goals  or  budgetary  constraints  of  the 
Federal  Government  as  a  whole. 

Mr.  Speaker,  as  chairman  of  the  Subcom- 
mittee on  Health  I  have  seen  first  hand  how 
the  current  administration  has  sought  year 
after  year  to  cut  Medicare  in  order  to  reduce 
our  unacceptably  high  deficits.  We  cannot 
allow  this  sllght-of-hand  bookkeeping  process 
to  determine  Medicare  policies.  The  Congress 
went  through  the  painful  process  of  solving 
the  financial  problems  of  Social  Security   My 
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Subcommittee  on  Health  has  worked  diligently 
to  push  back  the  date  of  insolvency  of  the  HI 
trust  fund  with  each  reconciliation  bill. 

If  we  are  serious  about  deficit  reduction— 
and  we  cannot  afford  to  be  otherwise— then 
we  should  look  at  those  areas  of  the  budget 
which  are  actually  driving  up  the  deficits. 

This  legislation  would  remove  the  HI  trust 
fund  from  the  unified  budget  in  fiscal  year 
1990  and  exclude  receipts  and  disbursements 
from  the  HI  trust  fund  from  the  calculation  of 
Federal  deficits  and  maximum  deficit  amounts 
under  Gramm-Rudman. 

1  hope  my  colleagues  will  join  me  in  once 
again  affirming  their  commitment  to  making 
changes  in  the  Social  Security  and  Medicare 
programs  based  on  sound  policy  decisions 
rather  than  on  short-term  budgetary  consider- 
ations. 
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A  'NO  "  VOTE  FOR  SANCTIONS 
AGAINST  SOUTH  AFRICA 


THE  PISTONS  ARE  WINNERS  NO 
MATl'ER  WHAT 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22.  1988 

Mr.  BROOMFIELD.  Mr.  Speaker,  1  would 
like  to  congratulate  the  Detroit  Pistons  for 
their  fine  effort  in  the  National  Basketball  As- 
sociation Championship  Senes  against  the 
Los  Angeles  Lakers.  Although  the  Pistons, 
whose  homecourt  is  now  in  mv  district,  do  not 
yet  have  an  NBA  Championship  banner  to 
hang  from  the  rafters  of  the  newly  constructed 
Piston  Palace,  located  in  Auburn  Hills,  Ml,  I 
am  confident  that  this  fine  young  team  will 
have  many  such  banncs  in  the  years  to 
cone.  ~he  gritty  determination  which  the  Pis- 
tons snowed  in  taking  the  Los  Angeles  Lakers 
to  a  f'nal  game  in  the  seven-game  NBA 
Championship  Seriet  was  an  inspiring  as  d 
was  exciting. 

I  am  sure  that  aevoted  Pistons  fans  every- 
where )Oin  me  in  thanking  the  team  for  'his 
seasons  effort.  For  those  of  us  who  must 
spend  time  away  from  M-.chigan,  it  is  a  great 
thrill  to  have  the  home  team  do  so  weM.  I 
know  that  my  staff  and  I,  loyal  fans  one  and 
all,  appreciated  the  opportunity  to  watch  and 
cheer  for  our  team,  the  Defoil  Pistons,  in  their 
quest  for  the  NBA  crown.  Of  course,  it  would 
be  nice  to  have  bragging  rights,  but  in  the  end 
the  Detroit  Pistons  gave  us  much  more  than  a 
win.  Their  solid  olay  and  hard  working  atti- 
tudes are  the  qualities  on  which  the  great 
State  of  Michigan  was  buiU.  Their  'ictories 
were  our  victories,  and  they  gave  us  a  chance 
to  remind  everyone  what  a  great  place  Michi- 
gan really  is. 

I  would  like  to  offer  my  personal  congratula- 
tions to  all  of  the  Pistons,  Adnan  Dantley, 
Isiah  Thomas,  Joe  Dumars,  Vinnle  Johnson. 
Bill  Laimbeer,  James  Edwards,  Dennis 
Rodman,  John  Salley,  Rick  Mahorn,  Chuck 
Nevitt,  Walker  Russel,  and  Ralph  Lewis.  In  ad- 
dition, 1  commend  Head  Coach  Chuck  Daly  for 
his  strategy  and  leadership.  General  Manager 
Jack  McCloskey  for  his  patience  in  building 
this  team,  and  Owner  William  Davidson  for  his 
dedication  and  loyalty  to  the  fans  of  the  Pis- 
tons everywhere. 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  22,  1988 

Mr.  CRANE.  Mr.  Speaker,  the  Ways  and 
Means  Trade  Subcommittee  held  a  heanng  on 
H.R.  1580,  "the  Anti-Apartheid  Act  of  1988" 
on  June  9,  1988.  In  addition  to  testimony 
heard  on  the  affects  of  sanctions  on  South 
Africa,  many  of  the  witnesses  focused  on  the 
likely  impact  further  sanctions  will  have  on  the 
United  States.  A  report  released  by  the  Con- 
gressional Budget  Office  last  month  estimates 
that  the  Dellums  bill,  which  eliminates  all  im- 
ports and  exports  to  and  from  South  Africa 
and  prohibits  all  United  States  investment  In 
that  country,  will  cost  the  Federal  Government 
S5  million  in  fiscal  year  1989,  and  will  increase 
to  $14  million  in  fiscal  year  1993.  If  the  Del- 
lums bill  is  enacted,  we  can  anticipate  a  signif- 
icant loss  of  U.S.  jobs,  possible  penalties 
under  the  General  Agreement  on  Tariffs  and 
Trade,  and  substantial  ramifications  from  ex- 
cising our  access  to  essential  metals  and  stra- 
tegic minerals. 

An  1 8-page  study  recently  conducted  by  the 
Wharton  Econometnc  Forecasting  Association 
has  found  that  the  United  States  coal  export- 
ers lost  $250  million  in  1986  and  1987  due  to 
the  United  States  embargo  on  imports  of 
South  African  coal  The  National  Coal  Asso- 
ciation has  stated  that  between  3,000  and 
7,000  United  States  miners  have  lost  their 
)Obs  as  a  direct  result  of  sanctions  against 
South  Africa  Additionally,  a  report  released  m 
April  by  the  U.S.  Department  of  Commerce 
concluded  that  current  sanctions  could  poten- 
tially cause  a  loss,  in  sales  and  canceled  con- 
tracts, of  up  to  $300  million  annually  to  the 
U.S.  uranium  mdu.stry.  Although  that  figure 
was  not  computed  into  actual  jobs  lost,  we 
can  be  sure  the  number  is  substantial.  The 
trade  bill,  which  recently  passed  through  Con- 
gress, before  It  was  vetoc  3  by  the  President, 
would  lead  one  to  believe  that  Members  of 
both  bodies  a.-e  interested  In  protecting  Ameri- 
can jobs.  If  this  Is  truly  the  case,  it  will  be  diffi- 
cult tor  Members  to  justify  voting  in  tavor  of 
this  legislation. 

A  provision  in  the  bill  which  authorizes  the 
President  to  limit  imports  from  any  other  coun- 
try which  benefits  from  or  takes  commercial 
advantage  of  any  prohibition  Imposed  by  the 
bill  may  have  serious  implications  for  the 
United  States.  This  measure  has  been  said  to 
violate  article  I  of  the  GATT  that  requires  all 
GATT  signatories  to  be  treated  equally  on  a 
most-favored-natlon  basis.  Additionally,  these 
provisions  may  nulli'y  arid  impair  the  benefits 
of  other  GATT  trading  partners  and  require 
significant  compensation  by  the  United  States 
under  article  XXIII. 

A  further  example  of  the  impact  of  sanc- 
tions on  the  United  States  lies  m  the  area  of 
strategic  metals  and  minerals  The  provision  m 
the  Dellums  bill  which  calls  for  a  ban  on  the 
importation  of  most  South  Afncan  strategic 
metals  has  been  estimated  by  a  Bureau  of 
Mines  study  to  cost  the  United  States  econo- 
my at  least  $1.85  billion  a  year.  As  a  result. 
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published  as  the  Canisius  College  Chronicle, 
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people  while  taking  little  credit  for  it  him- 
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have  a  200-year  tradition  of  providing  univer- 
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our  dependence  on  the  Soviet  Union  for  es- 
sential metals  such  as  platinum,  rhodium,  and 
palladium  will  increase  by  an  estimated  25 
percent.  Even  with  the  Soviet  supply,  in  addi- 
tion to  other  available  world  sources,  the 
amount  will  only  satisfy  approximately  half  of 
the  United  States  industrial  demand.  Although 
the  bill  allows  the  continuation  of  some  strate- 
gic minerals  deemed  irreplaceable  by  the 
President,  some  analysts  have  said  South 
Africa  could  forbid  the  shipment  of  the  metals 
as  a  form  of  retaliation. 

As  Members  of  Congress,  it  is  clear  that  we 
are  all  in  agreement  in  that  the  official  policy 
of  apartheid  practiced  in  South  Africa  is  ap- 
palling, and  the  United  States  should  do  ev- 
erything in  its  power  to  see  that  it  is  disman- 
tled. Unfortunately,  we  are  not  in  accordance 
on  the  most  effective  method  In  which  to 
achieve  our  mutually  desired  goal.  The  Del- 
lums  solution  maximizes  the  destruction  of  the 
South  African  economy,  which  will  increase 
black  unrest,  and  ultimately  lead  to  civil  war.  A 
more  effective  method,  which  may  take  a  little 
longer  but  will  not  lead  to  bloodshed,  would 
be  to  increase  the  power  of  blacks  economi- 
cally, and  eventually  the  Government  of  South 
Africa  will  t>e  forced  to  recognize  them  politi- 
cally. 
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A  TRIBUTE  TO  GEORGE  M. 
MARTIN 


June  22,  1988 


THINKING  ABOUT  THE  FAMILY 
ON  FATHERS  DAY 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1988 

Mr.  BROWN  of  California.  Mr.  Speaker,  in 
honor  of  Father's  Day,  I  would  like  to  join  my 
colleagues  in  focusing  congressional  attention 
on  family  issues  and  the  wide  variety  of  legis- 
lation that  has  been  introduced  to  address 
some  of  these  needs. 

While  many  Members  of  Congress  agree 
that  the  problems  of  parental  leave,  health, 
and  day  care  are  issues  that  go  beyond  the 
strictly  personal  priorities  and  decisions  of  the 
individual,  we  are  often  ovenwhelmed  in  our 
attempt  to  legislate  a  solution. 

It  is  obvious  that  this  Nation  does  not  want 
a  generation  of  latchkey  children,  yet  finding  a 
workable  solution  to  day  care  and  family  leave 
policy  has  so  far  evaded  us.  While  I  do  not 
believe  that  government  should  go  into  the 
business  of  child  care,  I  do  believe  we  are  in 
the  business  of  leadership.  And  leadership 
means  providing  a  forum  where  critical  issues 
are  constantly  reviewed,  discussed  and  kept 
on  the  agenda  until  they  are  resolved.  Individ- 
uals, businesses  and  government  cannot 
solve  these  problems  separately. 

The  government's  role  in  solving  the  prob- 
lems faced  by  the  American  family  is,  it  seems 
to  me,  to  be  in  working  to  forge  a  partnership 
among  all  of  the  players— families,  employers, 
and  government.  Today  our  concept  of 
"father"  goes  tieyond  breadwinner.  Fathers 
are  expected  and  encouraged  to  be  active 
participants  in  the  lives  of  their  children.  Fa- 
ther's Day  is  an  appropriate  time  to  rededicate 
ourselves  to  tackling  the  problems  faced  by 
working  families.  But  more  importantly,  we 
must  all  work  together  to  find  solutions. 


HON.  HENRY  J.  NOWAK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1988 

Mr  NOWAK,  Mr  Speaker,  at  the  end  of  this 
month,  George  M.  Martin  will  reach  a  new  pla- 
teau in  a  relationship  with  Canisius  College  in 
Buffalo  that  has  spanned  50  years. 

It  IS  an  association  that  began  when  he  en- 
tered this  Jesuit  college  as  a  freshman  in  the 
late  I930's  and  enters  a  new  phase  June  30 
when  he  retires  as  the  institution's  executive 
vice  president  for  administrative  affairs.  He 
has  served  in  the  college  administration  for 
more  than  20  years. 

Having  had  the  privilege  of  being  a  repre- 
sentative of  the  city  of  Buffalo  and  an  alum- 
nus of  Canisius  College,  I  have  firsthand 
knowledge  of  the  tremendous  contributions 
George  Martin  has  made  to  the  college  and 
the  Niagara  Frontier. 

A  World  War  II  veteran  awarded  the  Bronze 
Star  for  his  service  In  Europe,  George  Martin's 
multifaceted  career  Is  a  textbook  definition  of 
CIVIC  awareness  and  public  service. 

That  record  is  detailed  in  the  following  arti- 
cle from  the  June  issue  of  the  "Canisius  Col- 
lege Chronicle,"  which  I  would  like  to  insert  in 
the  Record  at  this  point: 
George  Martin  Takes  on  a  New  Canisius 
Role 
(By  Sue  Hayward  Banchich) 

He  has  raised  millions  of  dollars  for  his 
alma  and  devoted  most  of  his  life  to  its  bet- 
terment. Now  on  the  brink  of  retirement  as 
executive  vice  president  for  administrative 
affairs  at  Canisius  College,  George  M. 
Martin  ('42)  is  not  about  to  sever  his  ties 
with  the  institution  he  so  loves.  Friday,  July 
1  will  merely  mark  a  new  era  in  that  rela- 
tionship as  he  steps  aside  from  a  full-time 
post  to  become  special  counsel  to  the  presi- 
dent at  the  request  of  Canisius  President, 
Rev.  James  M.  Demske.  S.J. 

A  South  Buffalo  boy,  George  attended  St. 
Thomas  Aquinas  Parochial  School  and  St. 
Joseph's  Collegiate  Institute  before  enter- 
ing Canisius  College  in  1938.  The  business 
acumen  that  later  became  his  hallmark  was 
already  evident.  He  served  as  president  of 
the  Commerce  Club  and  circulation  manag- 
er of  the  yearbook,  was  elected  to  the  Coffin 
Club— foreurmer  of  today's  DiGamma  honor 
society  at  Canisius— and  earned  a  name  for 
himself  organizing  the  best  campus  dances 
in  the  area. 

A  note  in  the  1942  yearbook  portended 
the  political  and  administrative  success  to 
follow:  'Organizer  deluxe  and  persuader  ex- 
traordinary describes  this  politican. 
George's  pen  is  a  mighty  weapon  and  his  ar- 
guments are  overwhelming.  Give  him  a 
worthy  purpose  and  watch  him  work  .  .  ." 

George's  plans  to  attend  law  school  after 
graduation  from  Canisius  were  postponed 
by  World  War  II.  He  served  three  years  in 
the  Army— during  which  time  he  earned  the 
Bronze  Star,  one  of  the  nation's  highest 
military  awards— before  retiring  from  over- 
seas to  attend  law  school  at  the  University 
of  Buffalo. 

POLITICAL  INVOLVEMENT 

Peter  Murrett,  one  of  George's  law  school 
classmates  and  now  a  Buffalo  attorney,  re- 
calls.    The  transition  from  active  wartime 


service  to  the  not-so-wrongfully-perceived 
terrors  of  law  school  put  George  and  his 
classmates  in  a  strict  regimen  of  study  and 
hard  work.  There  was  little  time  and  less  in- 
clination to  pursue  the  extra-curricular  ac- 
tivities of  our  carefree  college  days,  but 
George  never  seemed  to  regard  politics  as 
an  activity  to  be  regarded  lightly.  With  him 
politics  was  always  an  essential  part  of  citi- 
zenship, and  if  there  ever  was  any  doubt  of 
his  Intention  to  participate,  it  was  removed 
on  the  morning  after  Election  Day  in  1948 
when  we  cut  our  classes  and  sat  listening  to 
a  car  radio  outside  law  school  until  the  Cali- 
fornia returns  assured  the  Harry  S.  Truman 
victory." 

A  staunch  Democrat,  George  would  pro- 
vide substantial  service  to  state  and  local 
government  and  to  the  Democratic  Party  in 
the  years  to  come. 

In  1949,  the  same  year  he  received  his  law 
degree,  George  returned  to  Canisius  to  work 
part  time  as  the  college's  first  alumni  direc- 
tor, a  position  he  held  until  1958.  He  orga- 
nized the  Office  of  Alumni  Relations;  estab- 
lished and  directed  the  Alumni  Loyalty 
Fund,  precursor  of  today's  annual  giving 
campaign;  and  began  editing  and  publishing 
the  Canisius  College  Alumni  News. 

He  left  Canisius  in  1958  to  devote  full  time 
to  his  law  firm.  Less  than  a  year  later,  Buf- 
falo Mayor  FYank  A.  Sedita  appointed  him 
commissioner  of  parks,  a  post  he  held  three 
years  until  he  became  public  administrator 
of  Erie  County  in  1962.  His  work  in  govern- 
ment fortified  his  political  savvy,  a  tool  he 
used  later  on  behalf  of  Canisius  College  and 
many  other  institutions  of  higher  educa- 
tion. 

Canisius  drew  him  back  from  the  public 
sector  in  1967,  when  he  accepted  a  post  as 
its  administrative  vice  president— the  first 
lay  vice  president  in  the  college's  history.  In 
the  ensuing  21  years  he  has  helped  bring 
Canisius  to  the  forefront  of  the  colleges  and 
universities  in  New  York  State. 

George's  boundless  creativity  in  establish- 
ing new  programs  and  matching  them  to 
prospective  benefactors  has  resulted  in  a 
richness  of  educational  and  cultural  pro- 
grams for  the  college,  including  the  Prank 
G.  Raichle  Lecture  Series  on  Law  in  Ameri- 
can Society;  the  W.J.  Cormers  Lecture 
Series  in  American  Political  History;  the 
Alumni  Tuition  Plan,  through  which  par- 
ents can  save  thousands  of  dollars  by  pre- 
paying their  children's  tuition;  myinad 
scholarships;  and.  more  recently,  the  Pali- 
sano  Vocation  Fund,  aimed  at  bolstering  the 
dwindling  number  of  new  religious  vocations 
in  Western  New  York  through  a  unique  tui- 
tion rebate  program  at  Canisius. 

The  scope  of  his  work  is  evidenced  by  the 
dramatic  growth  of  the  advancement  sec- 
tion of  the  college.  A  one-man  shop  when  he 
first  began  working  part  time  at  Canisius  in 
1949,  the  area  now  encompasses  alumni  re- 
lations, annual  giving,  grants  services,  de- 
ferred giving,  advancement  records,  develop- 
ment research,  capital  giving,  publications, 
public  information,  and  government  rela- 
tions. The  staff  includes  13  professionals 
plus  support  staff,  all  working  under 
George's  direction  to  ensure  the  financial 
stability  and  strength  of  the  college. 

The  results  have  been  equally  dramatic; 
The  current  "Campaign  for  the  Eighties" 
capital  giving  campaign  is  nearing  comple- 
tion of  its  $32  million  goal  in  July.  The 
annual  giving  campaign,  which  contributes 
to  scholarships  and  the  college's  operating 
expenses,  brought  in  more  than  $2.1  million 
last  year.  George's  alumni  newspaper,  now 
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published  as  the  Canisius  College  Chronicle, 
reaches  41.000  people  around  the  world. 

His  political  skills  have  reaped  important 
benefits  for  college  students  across  the 
state.  James  C.  Ross,  executive  director  of 
the  Council  of  Governing  Boards— New 
York's  independent  higher  education  trust- 
ees—said George  "was  one  of  the  major  rep- 
resentatives from  the  independent  sector 
who  helped  bring  about  the  establishment 
of  the  Tuition  Assistance  Program  CTAP]," 
a  program  created  in  1974  by  the  state  legis- 
lature that  has  become  an  important  source 
of  financial  aid  for  New  York's  college  stu- 
dents. "Over  the  years,  he  has  been  a  key 
advisor  to  the  conmiission  on  our  legislative 
programs  and  in  representing  the  interests 
of  the  independent  colleges,"  Mr.  Ross  said. 

In  1983-84,  George  furthered  that  effort 
when  he  ere  at.  d  the  Canisius  College  Shep- 
herds Program  to  enlist  state  legislative  sup- 
port for  increased  TAP  funds.  He  organized 
groups  of  Canisius  faculty  and  staff  into 
teams  to  "shepherd"  state  legislators  to 
whom  they  were  assigned,  lobbying  for  TAP 
increases  li'.  ilie  state  budget.  Student  teanris 
were  organized  separately.  In  March  1984, 
the  New  York  State  Legislature  passed  its 
budget  with  significant  increases  in  TAP 
awards.  Since  that  time,  George's  Shep- 
herds Program  has  been  adopted  as  a  model 
at  other  New  York  State  Institutior^s  and  at 
the  national  ievel  as  well. 

■  The  Shepherds  F»rogram  shows  he  is  a 
master  stra'egist  and  tactician,"  Mr.  Ross 
added.  'His  vision  of  institutional  advance- 
ment is  panoramic:  his  energy  is  enormous." 

George's  almae  matres  have  honored  him 
numerous  times  for  his  continued  service. 
St.  Josephs  Collegiate  Institute,  where  he 
was  the  longest-servLng  lay  trustee  with  26 
years  on  the  board,  named  him  the  first  lay 
president  of  the  board  in  1968,  "Man  of  the 
Year"  in  1983.  and  a  mem'jer  of  the  S'gnum 
Fidel  honor  society  'n  1986.  The  Institute  of 
the  Brothers  of  the  Christian  Schools 
awarded  him  the  Letters  of  Affiliation  in 
1985. 

He  was  recognized  .n  1986  a.=  a  Distin- 
guished Alumnus  of  the  Univ>.'sity  ol  Buf- 
falo Law  School  for  achieven.enls  in  ;'.buc 
servict.  Canisiu.i  College  awarded  hini  tnc 
LaSalle  Modal  for  distinguished  ser.iro  :n 
1969,  the  Distinguished  .\lumni  Award  ir 
1983.  and  an  honorary  doctor  of  humane 
letters  degree  at  the  May  28  commencement 
ceremonies  this  year. 

OTHER  I.EADERSHIP 

Yet  schools  have  not  been  the  only  recipi- 
ents of  George's  fire.  He  is  chairman  of  the 
Niagara  Frontier  State  Park,  Recreation, 
and  Historic  Preservation  Commission,  the 
New  York  State  Council  of  Parks,  Recrea- 
tion, and  Historic  Preservation,  and  the  Nat- 
ural Heritage  Trust  of  New  York  State.  He 
has  lent  his  talents  to  many  area  cultural 
and  civic  organizations. 

Father  Demske  said  the  college  will  con- 
tinue to  tap  George's  expertise  as  he  takes 
on  his  new  role  at  Canisius.  particularly  in 
the  areas  of  government  relations  and  orga- 
nizing volunteers.  "George  has  created  a 
well-developed  and  sophisticated  advance- 
ment department  that  has  moved  the  col- 
lege into  a  leadership  position  both  in  West- 
em  New  York  and  nationally,"  Father 
Demske  added. 

John  W.  Koessler,  .Ir.  ('49),  chairman  of 
the  Canisius  College  Board  of  trustees,  rates 
George's  management  skills  "outstanding," 
adding.  "With  very  little  fanfare  or  notorie- 
ty, George  is  able  to  gel  the  most  difficult 
task  accomplished  and  do  it  through  other 
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people  while  taking  little  credit  for  it  him- 
self." 

"He  is  one  of  the  few  men  I  have  ever  met 
whom  I  consider  to  be  irreplaceable,"  said 
William  D.  Hassett,  Jr.,  ('57),  chairman  and 
chief  executive  officer  of  Boston  Garden 
and  the  Boston  Bruins.  "Canisius  College 
and  the  Western  New  York  community  have 
benefited  incalculably  from  George's  self- 
less dedication  to  their  best  interests  rather 
than  to  the  pursuit  of  his  owrn  career." 

Those  who  know  George  Martin  well  know 
this  personal  history  of  his  achievements  is 
just  the  public  side  of  his  record,  just  the  "tip 
of  the  iceberg"  of  what  he  has  accomplishe(j. 

An  Immeasurable  contribution,  for  example, 
are  the  many  young  men  and  women  in  west- 
ern New  York  who  launched  careers  of  public 
service  at  vanous  levels  of  government  be- 
cause of  George  Martin  s  counseling.  Inspira- 
tion, and  example. 

Equally  vast  are  the  many  good  causes 
George  Martin  has  served  with  his  boundless 
energy,  determination,  and  amazing  organiza- 
tional and  management  skills. 

I  am  proud  to  call  George  Martin  a  friend 
and  have  been  fortunate  to  have  been  able  to 
call  on  him  from  time  to  time  for  advice. 

I  join  his  many  well  wishers  in  congratulat- 
ing him  on  his  accomplishments  and  on  the 
occasion  of  his  retirement. 

Typical  of  George  Martin,  however,  he  is  re- 
tiring from  a  full-time  administrative  post  but 
will  continue  to  ser^e  Canisius  College  as  spe- 
cial counsel  to  the  president.  We  look  forward, 
therefore,  to  the  continued  benefits  of  his 
wisdom  and  his  enthusiasm. 


LET'S  TAKE  POLITICS  OUT  OF 
THE  POSTAL  SERVICE 

HON.  JIM  .MOODY 

OF  WiSCON.'-.S 
IN  THE  HOUSE  OF  REPRESENT.'VTIVES 

Wednesday.  June  22,  2  98S 

Wr.  MOODY.  Mr  Speaiver,  .  was  noi  able  to 
be  present  yesterday  for  !ho  vole  on  ,h.r. 
4150,  the  Postal  Reorganiiaticr,  Act  ;'  1983. 
Had  I  been  present,  '  aolIcI  r.ave  voted 
"aye." 

Mr.  Speaker,  I  generally  am  not  ar.  advo- 
cate for  moving  Items  off-oudget.  However,  I 
believe  the  case  of  the  US  Postal  Sen/ice  is 
unique.  The  Postal  Service  Is  a  semi-irde- 
pendent  Government  corporation  with  its  own 
source  of  revenue.  Unfortunately,  since  it  was 
put  back  on-budget  in  1985,  t  has  increasing- 
ly been  used  to  help  meet  deficit  reduction 
targets.  The  most  recent  cuts  have  forced  the 
cancellation  or  delay  of  the  majonty  of 
planned  construction  projects.  reduced 
window  ser./ice,  and  eliminated  Sunday  mail 
collection  and  processing. 

Mail  delivery  is  one  of  the  most  oasic,  if  not 
the  most  basic,  ser.-ices  that  Government  pro- 
vides. If  our  constituents  see  that  the  Postal 
Service  can't  deliver  a  letter,  how  are  they 
going  to  have  any  confidence  in  Govern- 
ment's ability  to  provide  other  services' 

We  have  the  best  and  most  efficient  Postal 
Service  in  the  worid.  We  can  send  a  letter 
across  the  country  for  a  mere  quarter,  cheap- 
er man  it  would  ccst  m  any  other  nation.  We 
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have  a  200-year  tradition  of  providing  univer- 
sal mail  service  at  uniform  rates. 

Let's  not  break  that  tradition.  Let's  take  poli- 
tics out  of  the  Postal  Service.  Let's  restore  the 
Postal  Service's  ability  to  provide  the  quality 
mail  service  to  which  we  have  become  accus- 
tomed. A  vote  for  H.R.  4150  is  a  vote  for  our 
Postal  Service,  its  employees,  and  its  custom- 
ers. 


REMEMBERING  JOHN  DUNCAN 

HON.  ED  JONES 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1988 

Mr.  JONES  of  Tennessee.  Mr.  Speaker,  I 
rise  to  join  my  colleagues  in  remembering  our 
departed  colleague  John  Duncan,  who 
served  the  Second  District  of  Tennessee  with 
such  great  honor  and  distinction.  It  is  difficult, 
to  say  the  least,  to  fully  express  the  great 
sorrow  that  I  feel. 

John  Duncan  was  a  very  competent  and 
able  Member  of  this  body.  He  brought 
thoughtful  comments  to  the  debates  of  issues 
throughout  his  career.  He  treated  his  col- 
leagues as  he  wanted  to  be  treated.  He  lived 
a  life  of  dignity  and  respect.  In  return,  he 
gaineo  the  respect  of  his  peers  and  his  col- 
leagues. 

As  esteem  for  John  Duncan  grew,  he 
never  forgot  his  roots  and  worked  hard  to  rep- 
resent the  people  of  his  distnct.  He  knew  as 
well  as  anyone  that  his  first  obligation  was  to 
his  people  and  he  went  about  his  duties  with 
that  principle  foremost  in  his  mind. 

We  are  all  going  to  miss  John  Duncan  and 
the  quiet  diligence  he  brought  to  our  proceed- 
ings. He  was  a  man  we  all  respected  and 
cared  for. 

More  than  that,  he  was  a  great  and  dear 
*nend  to  me  personally  "'"hough  we  were  sep- 
arated by  partisan  I'nes.  we  shared  enormous 
resoect  for  each  other  ana  concern  for  each 
other.  Though  aH  of  us  in  this  Congress  lost  a 
respected  colleague,  I  have  lost  a  dear  trend 

I  want  to  express  my  deepest  sympathies  to 
his  family  in  this  time  of  their  gnef. 


MEMBERS  OF  lOTH  PRECINCT 
COMMUNITY  COUNCIL  HON- 
ORED 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Wednesday,  June  22.  1988 

Mr.  WEISS.  Mr.  Speaker,  it  is  with  great 
pnde  and  appreciation  that  I  dr?w  the  atten- 
tion of  my  colleagues  in  the  House  of  Repre- 
sentatives to  the  achievements  of  15  mem- 
bers of  the  Tenth  Precinct  Community  Coun- 
cil. They  include  four  members  of  the  precinct, 
its  community  patrol  officers  and  three  civil- 
ians of  the  Chelsea/Clinton  community  the 
richly  diverse  and  unique  area  where  the  10th 
precinct  is  located.  These  honors,  which  the 
community  council  Is  bestowing,  show  the 
success  that  members  of  this  community  have 
had  in  working  with  their  precinct  officers.  This 
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kind  of  community  participation  provides  an 
essential  element  in  developing  and  maintain- 
ing a  vibrant  neighborhood. 

Four  police  officers  of  the  1 0th  precinct  are 
being  honored  tonight  for  their  outstanding 
dedication  and  work  on  behalf  of  the  Chel- 
sea/Clinton community  These  officers  are 
commended  for  both  their  ability  and  their  initi- 
ative to  work  above  and  beyond  the  call  of 
duty.  Those  honored  are  Officer  David  Muc- 
ciariello  for  arrest  of  the  year,  Officer  Joseph 
Oquendo  for  police  officer  of  the  year.  Officer 
Albert  Cicolli  for  years  of  dedicated  work  to 
the  Chelsea/Clinton  community  and  Auxiliary 
Police  Officer  Robert  Tones  for  his  contnbu- 
tions  to  the  auxiliary  forces  of  the  I0th  pre- 
cinct. 

In  addition,  I  would  like  to  compliment  the 
10th  precinct's  community  patrol  officers  for 
exceptional  ability  in  addressing  the  special 
needs  of  the  Chelsea/Clinton  community 
They  have  been  especially  effective  at  keep- 
ing the  peace  in  community  soup  kitchens  and 
controlling  student  tensions  among  distnct 
schools.  The  community  patrol  members  are 
Sgt.  Steven  Anger  and  officers  James  An- 
gotta,  Steven  Cochran,  Keven  Lenahan.  Rich- 
ard Lucus,  Edward  Vandenberg,  Police  Officer 
Salvatore  Divita,  and  Edward  Riley. 

Finally,  three  students  at  the  Fashion  Insti- 
tute of  Technology  are  receiving  awards  for 
their  civic  contributions  Kathy  Andrade,  Roger 
Overton,  and  Tony  A.  Bonilla.  Their  deeds 
have  shown  exceptional  quality  and  ability. 

I  ask  my  colleagues  in  the  House  of  Repre- 
sentatives to  join  me  in  offering  congratula- 
tkjns  and  best  wishes  to  these  fine  citizens. 


INTRODUCTION  OF  PLATORO 
RESERVOIR  BILL 


HON.  BEN  NIGHTHORSE  CAMPBELL 

OF  COLORADO 
IN  THi;  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1988 

Mr.  CAMPBELL.  Mr.  Speaker,  I  am  introduc- 
ing a  bill,  cosponsored  by  members  of  Colo- 
rado congressional  delegation,  which  provides 
for  the  transfer  of  the  Platoro  Reservoir  to  the 
local  irrigation  district  and  provides  for  the  en- 
hancement of  fish  habitat  in  the  Conejos  River 
in  Southem  Colorado. 

The  Platoro  Reservoir  was  built  in  1951  by 
the  Bureau  of  Reclamation  as  part  of  the  San 
Luis  Valley  Irrigation  project.  Because  of  the 
administration  of  the  interstate  Rio  Grande 
Compact,  the  reservoir  has  never  been  used. 

The  Conejos  district  will  make  an  advance. 
lump-sum  payment  of  5500,000  to  the  Federal 
Government  for  the  purchase  of  the  Federal 
project.  This  sum  represents  the  present  value 
of  the  district's  future  obligations  under  the  re- 
payment contract,  taking  into  account  the 
Federal  savings  of  operation  and  maintenance 
costs. 

The  reservoir  and  underlying  lands  will  then 
be  transferred  to  the  district,  which  is  respon- 
sible for  operating,  maintaining  and  repairing 
tfie  dam.  The  District  believes  that  after  as- 
suming the  risk  and  responsibility  for  making 
this  irrigation  project  work,  they  can  implement 
an  aggressive  local  water  management  pro- 
gram to  realize  the  project's  irrigation  benefits. 
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This  bill  is  also  intended  to  end  a  long- 
standing environmental  problem  caused  by 
the  original  construction  of  the  reservoir, 
namely  maintaining  satisfactory  in-stream 
flows  in  the  Coneios  River  for  fish  and  wildlife. 

The  Platoro  was  designed  in  the  1930's  and 
I940's.  It  was  built  m  1951— all  before  NEPA 
or  the  Fish  and  Wildlife  Coordination  Act.  No 
in-stream  flows  were  provided  below  the  dam. 
This  bil!  requires  the  Conejos  district  to  pro- 
vide in-stream  flows  by  releasing  water  that 
would  have  been  used  for  irngatlon.  This  re- 
duced yield  for  irrigation  will  be  compensated 
by  the  further  reduction  in  the  lump-sum  pay- 
ment price. 

Tne  State  of  Colorado  will  manage  the 
water  rights  protecting  these  released  waters. 
Because  of  the  State's  provision  of  low-inter- 
est financing  lo  the  Cone|OS  district,  the  result 
IS  a  three-way  shared  responsibility  to  provide 
for  the  enhancement  of  the  Conejos'  fish 
habitat 

This  transfer  allows  the  Federal  Govern- 
ment to  discount  and  sell  off  a  questionable 
loan.  The  nsk  of  meeting  compact  obligations 
and  the  task  of  implementing  a  water  man- 
agement program  is  passed  to  the  local  water 
users 

The  Conejos  distnct  is  ready  to  meet  the 
challenge  of  being  directly  responsible  for  the 
success  of  the  project.  This  bill  gives  the  dis- 
trict the  opportunity  to  tree  itself  from  Federal 
bureaucratic  overhead  which  makes  the  finan- 
cial operation  of  the  reservoir  neariy  impossi- 
ble, 

Platoro  Reservoir  ts  located  in  one  of  the 
poorest  rural  counties  in  the  country.  The 
local  operation  of  Platoro  Reservoir  is  seen  as 
a  key  economic  development  issue  and  the 
Colorado  General  Assembly  has  overwhelm- 
ingly provided  funding  to  the  district  in  the 
form  of  a  loan  package  to  allow  this  transfer 
to  go  forward 

This  bill  deserves  to  be  judged  on  its  merits. 
The  local  water  users  are  willing  to  take  a 
Federal  irrigation  project  which  has  not 
worked  and  assume  responsibility  for  its  suc- 
cess. This  bill  makes  good  sense  for  both  the 
Federal  Government  and  the  Conejos  district 
and  I  urge  you  to  support  it. 


THE  ROLE  THAT  FATHERS 
SHARE  WITH  MOTHERS  AS 
PARENTS 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1988 

Mrs  SCHROEDER.  Mr.  Speaker,  Father's 
Day  has  visited  us  again  this  year,  reminding 
us  of  the  profound  role  that  fathers  share  with 
mothers  as  parents.  Parenting  has  more  to  do 
with  the  job  than  the  gender,  and  as  the 
number  of  women  who  have  entered  the  work 
force  has  tnpled  m  recent  decades,  large 
numbers  of  fathers  have  joined  mothers  in  be- 
coming intimately  involved  in  the  day-to-day 
reanng  of  children. 

What  has  been  the  impact  on  these  chil- 
dren'' Above  all,  they  are  healthy,  assertive, 
and  stnkingly  competent  socially.  In  play,  they 
comfortably  switch  gender  roles,  not  feeling 
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limited  in  their  dreams  of  who  they  are  and 
what  their  opportunities  in  life  will  be. 

Once  in  awhile,  my  husband  jokes  that  in 
his  twilight  years,  he  will  find  himself  regretting 
not  spending  more  time  at  the  office.  The  men 
of  America  have  moved  from  only  being 
breadwinners  to  longing  for  and  certainly  de- 
serving better  relationships.  They  are  juggling, 
canng  for  their  families,  and  working  to  sup- 
port them,  and  they  need  our  support  in 
policy.  The  Family  and  Medical  Leave  Act  is 
ready  to  be  brought  to  the  House  floor  for  a 
vote  It  guarantees  parents  an  unpaid  job  pro- 
tected leave  for  the  birth,  adoption,  or  serious 
illness  of  a  child  or  parent 

Let's  close  the  gap  between  family  lipserv- 
ice  and  family  policy.  It's  time  to  do  something 
to  help. 


SUPPORT  OF  THE  FAMILY  AND 
MEDICAL  LEAVE  ACT 


HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1988 

Mr.  ACKERMAN.  Mr.  Speaker,  with  the 
recent  observance  of  Father's  Day,  I  want  to 
reiterate  my  strong  support  of  H.R.  925,  the 
Family  and  Medical  Leave  Act.  The  provision 
which  allows  fathers  to  take  family  leave  car- 
ries a  personal  interest  for  me.  When  I  was  a 
schoolteacher  in  New  York,  the  board  of  edu- 
cation had  a  maternity  and  child  care  leave 
policy.  In  1970,  I  applied  for  child  care  leave 
in  order  to  spend  more  time  with  my  newborn 
daughter  Lauren.  The  board  of  education  told 
me  that  the  maternity  and  child  care  leave  ap- 
plied only  to  women  and  that  I  would  not  tie 
allowed  to  take  child  care  leave.  I  claimed  that 
the  board  of  education  was  discriminating 
against  me  and  I  won.  The  suit  forced  the 
board  to  allow  either  parent  leave  to  care  for 
their  children. 

The  Family  and  Medical  Leave  Act  address- 
es a  fundamental  shift  in  the  demographics  of 
the  American  work  force  and  the  American 
family.  Between  1950  and  1985,  the  number 
of  women  in  the  work  force  has  increased  by 
178  percent.  According  to  the  1984  census, 
the  labor  force  was  44  percent  female  and 
fewer  than  10  percent  of  families  are  made  up 
of  a  married  couple  with  children  where  the 
husband  is  the  sole  provider. 

As  chairman  of  the  House  Post  Office  and 
Civil  Service  Subcommittee  on  Compensation 
and  Employee  Benefits,  I  am  particularly  con- 
cerned that  the  Federal  Government  has  not 
met  the  challenge  of  a  changing  Federal  work 
force.  The  guidance  issued  by  the  Office  of 
Personnel  Management  is  simply  not  ade- 
quate. There  is  still  no  separate  category  for 
parental  leave,  and  any  absence  because  of 
maternity  leave  must  be  charged  to  sick 
leave,  annual  leave,  leave  without  pay,  or  a 
combination  of  these. 

Sick  leave  may  only  be  used  to  cover  the 
time  required  for  physical  examinations  and  to 
cover  any  period  of  incapacitation.  Therefore, 
a  mother  is  forced  to  take  either  annual  leave 
or  leave  without  pay  for  any  additional  time  to 
recuperate  or  integrate  the  new  infant  into  the 
family.  Additionally,  fathers  and  adoptive  par- 
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ents  are  discriminated  against  because  they 
are  not  entitled  to  leave  in  these  cases.  They 
must  rely  on  their  supervisors  to  grant  re- 
quests for  annual  leave  or  leave  without  pay. 
I  believe  that  the  Family  and  Medical  Leave 
Act  meets  the  needs  of  a  changing  American 
work  force  as  well  as  the  needs  of  a  changing 
Federal  civil  service.  I  urge  my  colleagues  to 
remember  the  American  family  and  support 
the  Family  and  Medical  Leave  Act. 


EXTENSIONS  OF  REMARKS 

gundle  lining  systems  co. 
recei"vt:s  innovate  Hous- 
ton AWARD 


full  funding  FOR  SAN  DIEGO- 
TIJUANA  SEWER  SYSTEM 


HON.  JIM  BATES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1988 

Mr  BATES.  Mr  Speaker,  I  want  to  com- 
mend the  chairman  of  the  House  Appropria- 
tions Subcommittee  on  HUD-lndependent 
Agencies,  Edward  Boland,  for  his  hard  work 
and  dedication  in  crafting  H.R.  4800,  the  De- 
partment of  Housing  and  Urban  Development- 
independent  agencies  appropriation  bill  for 
fiscal  year  1 989. 

H.R.  4800  contains  a  provision  that  greatly 
affects  San  Diego.  The  bill  earmarks  $27  mil- 
lion for  the  construction  of  a  defensive  collec- 
tion and  conveyance  system  for  raw  sewage 
originating  from  Tijuana,  Mexico. 

The  purpose  for  requesting  $27  million  for 
fiscal  year  1989  was  for  expediting  the  con- 
struction and  completion  of  the  Tijuana  defen- 
sive works  project.  The  Environmental  Protec- 
tion Agency  has  already  agreed  that  if  they  re- 
ceived the  full  $27  million  remaining  from  the 
original  1984  authorization  this  year,  they 
could  indeed  expedite  the  construction  and 
complete  the  entire  defensive  works  system 
by  July  1990.  Anything  less  than  $27  milion 
means  that  the  project  could  not  be  complet- 
ed and  that  San  Diego  would  face  a  critical 
sewage  problem  well  into  the  1990's. 

Congress  authorized  $32  million  in  1984  for 
the  construction  of  a  defensive  sewage  treat- 
ment system  when  raw  sewage  flows  from  Ti- 
juana were  already  a  problem  for  San  Diego 
residents.  Today,  4  years  after  $5  million  was 
appropriated  for  the  design  of  a  defensive 
treatment  system,  San  Diego  faces  a  sewage 
crisis.  With  Tijuana  sewage  flows  projected  to 
be  34  million  gallons  per  day  by  1990,  San 
Diego  will  face  an  environmental  crisis  of  cat- 
astrophic proportions. 

When  this  bill  goes  to  conference,  I  urge  all 
members  of  the  conference  committee  to  not 
yield  to  outside  pressures  and  keep  the  full 
$27  million  intact  as  reported  out  of  the  HUD- 
lndependent  Agencies  Appropriations  Sub- 
committee and  approved  by  the  House  of 
Representatives  today.  The  people  of  San 
Diego  need  this  project. 


HON.  JACK  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22.  1988 
Mr.  FIELDS.  Mr.  Spe.  -er,  I  take  this  oppor- 
tunity to  acknowledge  th  jnique  achievement 
of  a  company  located  ir  -^v  distnct.  On  June 
10,  the  Gundle  Lining  ?  bi  is.  Inc  ,  was  a  re- 
cipient of  the  first  ann  ci  nnovative  Houston 
Award,  given  by  the  G  raie;  Houston  Cham- 
ber of  Commerce,  in  rf  ;ojii.tion  of  Gundle's 
unique  process  for  mar,ufacturing  and  install- 
ing high  density  polyethylene  plastic  liners  for 
use  in  hazardous  waste  landfills,  municipal 
landfills,  heap  leach  mining  projects,  canals, 
subways,  secondary  containment  facilities, 
holding  ponds,  and  many  other  uses.  Gundle 
was  selected  over  dozens  of  other  companies 
because  of  the  way  in  which  it  was  quickly 
able  to  become  the  leader  in  its  field.  It  is  one 
of  only  two  companies  worldwide  that  manu- 
facture and  install  the  material.  It  makes  the 
widest  sheet  that  is  seamlessly  drawn  directly 
from  the  extruder.  And  it  has  a  patented  weld- 
ing process  that  is  superior  to  others,  and 
makes  the  seams  actually  stronger  than  the 
sheets. 

Gundle  has  been  one  of  the  few  bright 
spots  in  the  Houston  economy,  going  from  S5 
million  in  yearly  sales  in  1983,  to  $75  million  in 
1987.  Under  the  guidance  of  its  President, 
David  Eakin,  Gundle  has  expanded  into 
dozens  of  international  markets.  Gundle  has 
i-onsistently  increased  its  production  capacity, 
hired  more  employees,  and  increased  its  mar- 
kets. Mr.  Eakin  and  his  company  are  to  be 
commended  for  their  innovation  and  entrepre- 
neurial spirit.  The  Greater  Houston  Chamber 
of  Commerce  is  also  to  be  commended  for  its 
efforts  to  reward  innovation  in  the  Houston 
area,  where  ideas  and  human  resources  have 
become  as  important  as  our  natural  resources 
in  assuring  a  brighter  future  for  east  Texas. 


PLANS  TO  RAID  THE  QUARTERS 
OF  PANAMA  CANAL  COMMIS- 
SION EMPLOYEES 


HON.  W.J.  (BILLY)  TAUZIN 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  22,  1988 
Mr.  TAUZIN.  Mr.  Speaker,  the  situation  m 
Panama  continues  to  be  a  great  concern  to 
Members  of  the  House.  I  regret  that  I  have 
additional  disturbing  news  to  report. 

Panamanian  officials  have  notified  the 
United  States  that  its  customs  agents  are 
planning  to  raid  the  quarters  of  Panama  Canal 
Commission  employees  in  search  of  contra- 
band. 

The  so-called  contraband  is  actually  food 
and  sanitary  supplies  purchased  by  Amencans 
employed  by  the  Canal  Commission  pursuant 
to  an  agreem.ent  between  our  Government 
and  Panamanian  President  Eric  Delvalle. 
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Members  will  recall  that  Representative 
Jack  Fields,  the  ranking  minority  member  of 
the  Subcommittee  on  the  Panama  Canal  and 
Outer  Continental  Shelf,  and  I  sought  access 
for  canal  employees  to  commissaries  and 
other  military  stores  dunng  the  political  unrest 
in  Panama.  This  House,  on  March  30,  adopt- 
ed our  bill,  H.R.  4256.  which  would  have 
granted  those  nghts.  Unfortunately,  the 
Senate  did  not  act  on  the  measure. 

Even  before  that  vote,  an  agreement  was 
reached  between  the  United  States  and  Pana- 
manian President  Enc  Delvalle  allowing  canal 
employees  to  use  military  shoppettes — con- 
venience stores— following  the  arrest  and 
beating  of  two  Amencans  employed  by  the 
Panama  Canal  Commission  while  they  were 
shopping  in  a  public  market  in  Panama. 

Now,  Panama's  Customs  office  plans  to 
search  the  homes  of  Panama  Canal  employ- 
ees suspected  of  having  goods  purchased  at 
the  military  shoppettes.  Goods  would  be  con- 
fiscated and  fines  would  be  levied  against 
canal  employees. 

Today,  as  chairman  of  the  Panama  Canal/ 
OCS  Subcommittee  in  the  House  of  Repre- 
sentatives, I  urge  Members  to  join  with  Mr. 
Fields  and  me  in  issuing  a  warning  to  Pana- 
ma's military  strongman  Manuel  Nonega  that 
any  action  or  threat  against  the  personal 
safety  or  any  violation  of  the  homes  of 
Panama  Canal  employees  would  be  "an  of- 
fense against  the  vital  interests  of  the  United 
States." 

Indeed,  the  highly  skilled  employees  of  the 
Panama  Canal  Commission  are  critical  to  the 
continued  operation  of  the  Panama  Canal. 
The  resolution  we  have  introduced  recognizes 
the  dedication  of  both  the  Amencan  and  Pan- 
amanian employees  of  the  Panama  Canal 
Commission  who  have  kept  the  canal  open 
and  operating  despite  personal  hardship  and 
life  amid  political  and  economic  chaos  under 
the  dictatorship  of  Noriega. 

The  resolution  sends  a  strong  message  of 
support  to  our  canal  employees,  and  it  makes 
clear  that  the  Congress  supports  appropnate 
U.S.  action  to  protect  them,  their  families  and 
their  homes. 

The  Panamanian  plan  to  search  the  homes 
of  canal  employees  is  simply  an  effort  by  Nor- 
iega to  push  the  United  States  into  confronta- 
tion. From  my  perspective,  the  use  of  military 
convenience  stores  by  canal  employees  was 
approved  by  the  highest  level  of  Panamanian 
officials,  and  any  action  by  Noriega  to  penal- 
ize canal  employees  now  would  be  a  direct 
violation  of  that  agreement. 

The  United  States  cannot  recognize  any 
right  to  search  the  homes  of  canal  employees 
on  the  pretext  that  they  have  contraband  in 
their  homes  when  the  so-ca'led  contraband  is 
actually  food  and  sanitary  supplies  purchased 
in  accordance  with  the  U.S.  agreement  with 
President  Delvalle. 

It  is  time  to  let  drug-running  dictator  Manuel 
Noriega  know  that  he  is  treading  in  dangerous 
waters. 
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WELCOMING  THE  ESTONIAN 
BOYS'  CHOIR 


EXTENSIONS  OF  REMARKS 


IN 


MEMORY  OF  WILLIE 
VELASQUEZ 
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BELEAGURED  THRIFT 
INDUSTRY  AND  THE  PSLIC 


HON.  STENY  H.  HOYER 

OFMABYLAin) 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1988 

Mr.  HOYER.  Mr.  Speaker,  on  June  17,  the 
Boys'  Choir  of  Estonian  S.S.R.  State  Academ- 
ic Male  Choir,  comprised  of  60  young  men 
from  Estonia,  entertained  an  enthusiastic  audi- 
ence on  the  steps  of  the  U.S.  Capitol.  These 
youth,  ranging  in  age  from  6  to  18,  were  on  a 
singing  tour  of  the  United  States,  having  al- 
ready visited  Illinois,  Indiana,  New  York,  and 
Wisconsin,  prior  to  their  performance  here  in 
Washington.  The  group's  tour  was  sponsored 
by  the  Friendship  Ambassadors  Foundation 
and  was  the  first  such  exchange  from  Estonia. 

Under  the  leadership  of  Venno  Laul,  their 
artistic  director  and  chief  conductor,  and  Lydia 
Rahula,  ttieir  choirmaster,  the  group  per- 
formed a  series  of  songs  in  their  native  Esto- 
nian, before  singing  a  crowd-stopping  "Amer- 
ica ttie  Beautiful"  in  English. 

Mr.  Speaker,  one  the  best  ways  to  continue 
to  improve  relations  between  the  United 
States  and  the  Soviet  Union  is  to  better  un- 
derstand the  people  and  the  cultures  of  each 
other's  country.  With  the  performance  of  the 
Boys'  Choir  of  the  Estonian  S.S.R.  State  Aca- 
demic Male  Choir,  those  in  attendance  did  just 
that 


WAR  OP  1812  VETERANS 
RETURN  HOME 


HON.  AMO  HOUGHTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1988 

Mr.  HOUGHTON.  Mr.  Speaker,  today  I'd  like 
to  commemorate  the  return  home  of  28  Amer- 
kan  servicemen.  They  died  in  the  War  of 
1812. 

Strange,  isn't  it— 174  years  ago  these  sol- 
diers were  buried  in  unmarked  graves  at  Fort 
Erie  in  Ontario,  Canada.  The  story  is  they  died 
during  a  successful  United  States  march  on 
Fort  Erie  during  the  closing  days  of  the  Niaga- 
ra campaign  of  the  war.  Last  November  the 
remains  were  unearthed  at  a  residential  devel- 
opment site.  A  study  followed  and  the  dead 
soldiers  were  eventually  identified  as  Ameri- 
can militiamen— more  than  likely  from  the 
Finger  Lakes  area  in  western  New  York.  This 
is  an  area  which  I  represent. 

Mr.  Speaker,  on  June  30  the  remains  of 
these  brave  men  will  be  brought  home  to  be 
lakj  to  rest  in  the  National  Cemetery  in  Bath, 
NY.  There  will  tie  full  Ame-can  and  Canadian 
military  horrors.  The  graves  of  each  will  be 
marked  "Unknown  Soldier,  War  of  1812." 

Finally,  these  soldiers,  these  volunteers  who 
ultimately  died  for  their  country  are  now  being 
brought  home — for  good.  Their  heroism 
stands  well  the  test  of  time.  They  will  be  given 
ttie  welcome  they  deserve. 


HON.  EDWARD  R.  ROYBAL 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  22.  1988 

Mr.  ROYBAL.  Mr.  Speaker,  today  I  would 
like  to  pause  and  remember  a  friend  of  mine. 
Indeed,  he  was  a  friend  of  all  of  us  who  be- 
lieve in  democracy. 

Last  week,  Willie  Velasquez  was  taken  from 
us  at  the  vigorous  age  of  44.  He  did  more  for 
others  in  the  short  time  he  was  on  this  Earth 
than  most  people  dream  of  doing  for  them- 
selves. But  the  things  he  did  gave  other 
people  foundation  for  their  dreams. 

Willie  possessed  the  rare  gift  of  leadership, 
although  he  never  held  an  elected  office  him- 
self. No  constituency  or  bureaucracy  gave  him 
the  authority  to  change  the  outlook  of  the  His- 
panic community  in  America;  he  created  that 
authority  from  within  the  Hispanic  community 
so  that  it  could  empower  itself. 

As  the  founder  and  force  behind  the  South- 
west Voter  Registration  project  [SVREP], 
Willie  embodied  the  new  power  of  a  vital,  or- 
ganized Hispanic  vote.  Under  his  enthusiastic 
leadership,  the  number  of  registered  Hispanic 
voters  and  elected  officials  in  this  country 
doubled.  I  would  not  be  overstating  his  influ- 
ence to  credit  him  in  helping  many  Hispanic 
members  get  elected  to  this  Chamber,  as  well 
as  elevating  many  Hispanic  officials  Into  city 
halls  and  legislatures  across  the  country.  As 
the  president  of  the  National  Association  of 
Latino  Elected  and  Appointed  Officials,  I  can 
attest  to  the  very  real  success  of  the  SVREP 
In  watching  our  numbers  grow  from  year  to 
year. 

Willie  was  one  of  "el  pueblo",  whether  of 
the  cities,  small  towns,  or  rural  areas  of  the 
Southwest  and  entire  country.  To  the  people 
he  devoted  his  life  to  serving,  he  never 
seemed  a  distant  figure  off  in  the  corridors  of 
Washington,  DC  and  Austin,  TX;  he  was 
someone  who  cared  about  them,  believed  in 
them,  and  worked  among  them  in  the  barrios. 

And  with  Willie,  they  got  results.  Hispanics 
registered,  voted,  and  elected  members  of 
their  own  communities  to  State  and  national 
offices.  They  began  to  feel  what  it  meant  to 
be  citizens  of  the  United  States,  not  just 
simply  residents.  Their  immediate  situation 
began  to  improve,  as  well  as  their  hopes  for 
the  future. 

Although  no  one  can  hope  to  duplicate  the 
personal  spirit  and  commitment  that  Willie 
poured  into  his  mission,  we  can  remember 
and  honor  him  by  persevering  in  the  work  he 
began.  We  all  expected  Willie  to  be  around  for 
many  more  years,  and  while  we  may  feel  the 
loss  of  a  good  and  caring  man,  we  will  never 
lose  the  good  he  has  done  for  all  of  us.  We 
will  build  on  his  dream. 


HON.  STAN  PARRIS 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1988 

Mr.  PARRIS.  Mr.  Speaker,  for  the  fifth  time  I 
take  to  the  well  of  the  House  to  bring  to  the 
attention  of  my  colleagues  the  ever-worsening 
state  of  the  beleagured  thrift  industry  and  the 
Federal  Savings  and  Loan  Insurance  Corpora- 
tion [FSLIC]. 

The  Washington  Post  today  reported  that 
the  thrift  industry  has  posted  a  $3.8  billion 
loss  for  the  first  quarter  of  this  year.  This 
amount  is  half  of  the  total  losses  incun-ed  by 
the  thrift  industry  for  the  entire  fiscal  year 
1987.  The  Federal  Savings  and  Loan  Insur- 
ance Corporation  ended  last  year  at  $13.7  bil- 
lion in  the  red.  Government  economists  and 
experts  in  the  financial  services  industry  esti- 
mate that  the  total  cost  of  closing  all  of  the  in- 
solvent thrift  institutions  is  approximately  $50 
billion.  Needless  to  say,  you  don't  have  to  be 
a  genius  to  figure  out  that  the  $10.8  billion  3- 
year  recapitalization  plan  passed  last  year 
falls  far  short  of  providing  the  resources 
needed  to  resolve  FSLIC's  caseload. 

Unfortunately,  we  have  reached  the  point 
where  dollars  lost  today  by  the  thrift  industry 
are  not  just  the  industry's  dollars  or  FSLIC's; 
we  are  losing  taxpayer  dollars! 

For  this  reason,  we  in  the  Congress  have 
an  obligation.  We  have  an  obligation  to  the 
hard-working  taxpaying  citizens  of  this  Nation 
to  address  the  thrift  crisis  before  their  burden 
reaches  a  truly  exorbitant  amount. 

On  April  28  of  this  year,  I  addressed  this 
body  for  1  hour  on  the  state  of  the  thrift  indus- 
try and  the  Federal  Savings  and  Loan  Insur- 
ance Corporation.  At  that  time,  I  announced 
my  intention  to  offer  legislation  establishing  a 
task  force  which  would  study  the  current  state 
of  the  thrift  industry,  the  FSLIC,  and  to  make 
recommendations  for  resolving  FSLIC's  heavy 
caseload  while,  at  the  same  time,  adding  sta- 
bility to  our  Federal  insurance  funds. 

After  working  for  several  months  on  this 
concept  with  my  staff  and  experts  from  the  fi- 
nancial services  industry,  I  have  drafted  legis- 
lation to  establish  the  National  Commission  on 
Thrift  Institutions  which  I  am  introducing  today. 

Under  this  bill,  the  National  Commission  on 
Thrift  Institutions  would  be  composed  of  Mem- 
bers of  Congress,  senior  officials  from  the  ex- 
ecutive branch,  and  various  experts  from  the 
private  sector.  The  Commission  would  be 
charged  with  the  responsibility  to  study, 
review,  investigate,  and  report  on  the  follow- 
ing: 

First,  the  fiscal  status  of  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation  and  its 
ability  to  handle  its  existing  and  prospective 
caseload  of  insolvent  thrift  institutions; 

Second,  the  impact  of  the  FSLIC  recapital- 
ization plan,  as  enacted  through  the  Competi- 
tive Equality  Banking  Act  in  adding  to  the  sta- 
bility of  the  FSLIC; 

Third,  the  overall  health  of  the  thrift  industry 
in  the  United  States;  and 

Fourth,  future  changes  in  the  financial  serv- 
ices industry  in  the  United  States. 


June  22,  1988 

The  Commission  would  have  6  months  in 
which  to  complete  and  submit  its  report  to  the 
President  and  the  Congress. 

While  I  realize  that  some  may  view  this  pro- 
posal as  establishing  another  useless  task 
force  to  complete  another  report  that  will  wind 
up  sitting  in  the  Government  archives  collect- 
ing dust,  I  would  submit  that  the  problems 
confronting  the  thrift  industry  and  the  FSLIC 
are  extremely  complex  and  it  is  imperative 
that  this  matter  be  given  special  attention  by  a 
distinguished  panel  of  Government  leaders 
and  experts  from  the  private  sector.  The  in- 
ability of  the  Congress  to  formulate  an  ade- 
quate proposal  without  this  type  of  report  is 
evidenced  by  last  year's  recapitalization  plan. 

The  time  to  act  on  this  issue  is  now!  Each 
week  we  delay,  the  taxpayers  of  this  Nation 
lose  more  money.  The  sooner  a  National 
Commission  on  Thrift  Institutions  is  estab- 
lished, the  sooner  we  will  have  before  us 
some  well-thought-out,  intelligent,  and  effec- 
tive proposals  for  resolving  the  thrift  crisis. 

I  urge  my  colleagues  to  support  this  bill,  and 
I  hope  that  the  House  will  act  swiftly  and  re- 
sponsibly in  addressing  this  important  matter. 

Thank  you,  Mr.  Speaker,  for  the  opportunity 
to  address  the  House. 
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to  be  nurturers  as  well  as  breadwinners.  I  ask 
my  colleagues  to  join  me  in  observing  Fa- 
ther's Day  by  giving  dad  the  chance  to  enjoy 
his  fatherhood  fully. 


AFTER  SHOREHAM.  JUST  SAY 
COAL 


A  FATHER'S  DAY  GIFT:  THE 
FAMILY  AND  MEDICAL  LEAVE 
ACT 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1988 

Mr.  GREEN.  Mr.  Speaker,  Father's  Day, 
Sunday,  June  19,  has  come  and  gone,  but  is 
important  for  all  of  us  to  take  a  moment  to  ap- 
preciate the  responsibilities  that  fatherhood 
entails.  Although  most  fathers  hold  full-time 
jobs  to  support  their  households,  there  are 
times  of  crisis  for  every  family  when  the  fa- 
ther's presence  is  necessary  in  the  home. 
Events  like  the  birth  or  adoption  of  a  child,  or 
the  serious  illness  of  a  spouse  or  child 
demand  that  the  full  attention  of  the  father  be 
given  to  his  home  and  loved  ones. 

The  Family  and  Medical  Leave  Act,  H.R. 
925,  would  give  our  Nation's  fathers  the 
chance  to  take  the  time  they  need  to  see  their 
families  through  those  turbulent  times.  It 
allows  certain  employees  to  take  up  to  10 
weeks  of  unpaid  family  leave  over  a  2-year 
period,  and  up  to  1 5  weeks  of  unpaid  medical 
leave  over  1  year.  Three  years  after  the  pas- 
sage of  the  bill,  only  employers  with  fewer 
than  35  employees  would  be  exempt  from  the 
regulations.  Employers  would  also  be  permit- 
ted to  deny  leave  to  the  highest  paid  10  per- 
cent of  their  employees,  in  order  to  avoid 
compromising  business  interests. 

Much  attention  has  been  paid  of  late  to  the 
growing  number  of  mothers  in  the  workplace. 
But  as  more  mothers  go  to  work,  more  fathers 
are  able  to  take  on  an  active  role  in  raising 
their  children.  Today's  fathers  need  and  want 
time  to  spend  with  their  families  when  their 
families  need  them.  They  need  leave  time 
from  work  to  devote  to  parenting,  without  wor- 
rying that  they  may  lose  their  jobs.  The  Family 
and  Medical  Leave  Act  gives  fathers  the  right 


HON.  NICK  JOE  RAHALL  II 

OF  WEST  \    .iGINIA 
IN  THE  HOUSE  OF  R    PRESENTATIVES 

Wednesday,  Jv.r  22,  1988 

Mr.  RAHALL.  Mr.  Sp^  ji^er.  on  the  list  of  nu- 
clear powerplants  tha  snould  never  have 
been  built,  in  my  mind  tie  Shoreham  plant  on 
Long  Island  ranks  up  there  with  the  Seabrook 
and  Diablo  Canyon  powerplants.  Last  week, 
however,  New  York  Governor  Mario  Cuomo 
announced  plans  that  would  bring  the  Shore- 
ham  saga  to  a  close. 

According  to  press  reports,  it  appears  the 
plant  will  be  sold  to  a  State  agency  for  $1  and 
decommissioned.  In  this  regard,  Shoreham, 
being  abandoned  after  $5.3  billion,  now  joins 
another  list  occupied  by  the  likes  of  the 
Marble  Hill  nuclear  powerplant  In  Indiana,  can- 
celed half  completed  at  a  cost  of  $2.5  billion, 
and  the  Zimmer  plant  in  Ohio,  halted  97  per- 
cent completed. 

The  Long  Island  Lighting  Co.  [LIIco]  an- 
nounced plans  to  build  Shoreham  two  dec- 
ades ago,  lulled  as  many  other  utilities  were 
by  the  promise  that  nuclear  plants  would 
produce  electricity  that  was  too  cheap  to 
meter.  This  III  fated  and  costly  foray  into  the 
nuclear  arena  will,  instead,  cost  the  utility's 
ratepayers,  and  to  a  lesser  extent,  its  share- 
holders, deariy. 

Meanwhile,  still  faced  with  a  pressing  need 
to  construct  new  electric  generating  capacity 
to  meet  demand  in  the  region,  a  number  of 
options  are  being  discussed.  As  with  Marble 
Hill,  consideration  is  being  given  to  converting 
Shoreham  to  another  fuel.  In  addition,  it  is 
being  reported  that  Lilco  may  seek  the  con- 
struction of  a  couple  gas  turbines  in  the  near 
term  and  several  large  powerplants  in  the 
future. 

I  would  suggest  to  the  New  York  Power  Au- 
thority and  to  Lilco:  "Just  Say  Coal."  No  other 
fuel  choice  offers  the  stability  and  long-term 
economics  of  coal.  It  will  only  be  with  a  tried 
and  proven  fuel  such  as  coal  can  the  Shore- 
ham fiasco  ever  be  redeemed. 
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five  commercial  space  industry.  In  the  last  2 
years,  American  companies  have  signed  con- 
tracts to  launch  14  satellites,  and  there  are 
reservations  for  1 7  more. 

American  corporations  have  invested  over 
$500  million  in  the  program.  Upcoming  com- 
petition will  involve  1 5  to  20  satellite  launching 
contracts  per  year.  These  agreements  will 
reduce  the  trade  deficit  by  more  than  one-half 
billion  dollars  a  year  and  create  thousands  of 
new  American  jobs.  Yet,  this  progress  is  now 
threatened  by  the  unfair  competition  from 
countries  with  controlled  economies. 

If  we  permit  the  use  of  Soviet  launchers, 
their  space  capability  will  be  further  strength- 
ened at  the  expense  of  the  American  launch 
effort.  The  Soviets  have  taken  unfair  advan- 
tage of  our  space  launch  difficulties  by  attract- 
ing U.S.  firms  with  artificially  low  prices.  The 
use  of  Soviet  launchers  by  United  States  firms 
subsidizes  their  space/defense  effort,  while 
undermining  the  economic  and  national  secu- 
rity interests  of  the  United  States.  The  use  of 
Soviet  launchers  will  make  critical  United 
States  industry— that  is,  telecommunications— 
increasingly  dependent  on  Soviet  access  to 
space. 

Additionally,  the  use  of  controlled  country 
launchers  will  strengthen  a  critical  component 
of  their  space  and/or  defense  industry  which 
could  be  used  against  the  United  States  in  the 
event  of  war.  I  respectfully  request  that  all  my 
colleagues  in  the  House  join  me  in  sponsonng 
this  important  bipartisan  national  secunty  leg- 
islation. 


H.R.  4816,  LAUNCH  PROHIBITION 
LEGISLATION 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1988 
Mr.  SOLOMON.  Mr.  Speaker,  today  I  am  re- 
questing my  colleagues  in  the  House  to  join 
me  in  cosponsoring  legislation  {H.R.  4816)  to 
prohibit  United  States  satellites  from  being 
launched  by  the  Soviet  Union  and  other  con- 
trolled countries. 

America  has  undertaken  an  all-out  effort  to 
develop  a  competitive  launch  industry.  The 
President  and  the  Congress  have  laid  the 
groundwork  for  the  emergence  of  a  competi- 


CONGRESS  MUST  ACT  TO  CON- 
TROL HIGH-STAKES  GAM- 
BLING ON  INDIAN  LANDS 


HON.  TONY  COELHO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1988 

Mr.  COELHO.  Mr.  Speaker,  I  and  many  of 
my  colleagues  have  been  working  for  some 
time  to  craft  a  comprehensive  approach  to 
regulating  gambling  on  Indian  lands.  The  mam 
stumbling  block  in  this  effort  has  been  the 
question  of  who  should  regulate  so-called 
class  III  gaming— horse  racing,  dog  racing,  jai 
alai,  and  similar  high-stakes  gambling. 

Certain  segments  of  the  Indian  community 
and  some  Members  of  Congress  have  taken 
the  position  that  these  high-stakes  games 
should  be  regulated  by  the  tribes  alone,  or  by 
the  Federal  Government  acting  through  a  pro- 
posed National  Indian  Gaming  Commission. 
They  have  argued  that  the  right  of  tnbal  self- 
government  precludes  any  State  junsdiction 
over  high-stakes  gambling  on  Indian  lands. 

I  and  many  other  Members  believe  that  if 
horse  tracks,  dog  tracks,  casinos,  and  the  like 
are  to  be  allowed  on  Indian  lands  at  all,  they 
simply  must  come  under  State  control  and  su- 
pervision. Neither  the  Indian  tribes  nor  the 
Federal  Government  possess  the  expertise  or 
resources  necessary  for  effective  regulation  of 
highly  complex  and  easily  con-upted  class  III 
activities.  The  States,  on  the  other  hand,  al- 
ready have  a  wealth  of  expertise  in  regulating 
these  games. 
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Shortly  before  the  end  of  the  last  session  I 
proposed  a  comproniise  that  I  had  hoped 
would  break  the  Impasse  that  had  developed 
on  the  class  III  issue.  The  proposal,  which 
was  supported  by  the  National  Indian  Gaming 
Association  and  the  horse  and  dog  racing  in- 
dustries, would  have  required  Indian  tribes 
and  the  States  to  meet  as  equal,  sovereign 
states  to  negotiate  compacts  for  regulating 
high-stakes  gambling  on  Indian  lands. 

Unfortunately,  my  compromise  proposal  was 
not  acceptable  to  Congressman  Morris 
Udall,  chairman  of  the  House  Intenor  and  In- 
sular Affairs  Subcommittee.  Despite  our  con- 
tinued efforts  to  settle  our  differences  on  this 
issue,  Chairman  Udall  and  I  remain  far  apart. 

The  outlook  is  somewhat  brighter  in  the 
Senate,  where  negotiations  are  underway  on 
compromise  legislation  based  on  a  tribal-State 
compact  mechanism  similar  to  the  one  I  pro- 
posed last  year.  While  the  work  in  the  Senate 
is  encouraging,  some  critical  issues  are  still 
outstanding  and  the  time  in  which  to  resolve 
them  is  very,  very  short.  In  fact,  so  few  legis- 
lative days  remain  in  this  session  that  it  may 
already  be  too  late  to  enact  comprehensive 
Indian  gaming  legislation. 

But  I  strongly  believe  that  this  Congress 
should  not  adjourn  without  taking  action  to 
regulate  high-stakes  gambling  on  Indian  lands. 
If  a  compromise  that  all  parties  in  both 
Houses  can  agree  to  is  not  forthcoming  soon, 
I  believe  the  100th  Congress  must  act  to  re- 
quire State  regulation  of  all  class  III  gambling 
on  Indian  lands,  or  to  prohibit  such  gaming 
until  some  future  Congress  can  come  to  grips 
with  the  issue.  Therefore,  while  I  remain  will- 
ing to  continue  to  work  for  a  compromise,  I 
intend  to  press  fonward  with  legislation  that 
will  ensure  that  high-stakes  gambling  on 
Indian  lands  will  be  permitted  only  if  it  is  held 
to  the  same  standards  of  honesty,  safety,  and 
accountability  as  gambling  elsewhere  in  this 
country. 

To  help  my  colleagues  understand  the  key 
issues  in  the  debate  over  the  regulation  of 
Indian  gaming,  I  invite  them  to  study  the  fol- 
lowing excerpts  from  a  letter  that  I  and  Con- 
gressman Claude  Pepper,  chairman  of  the 
Rules  Committee,  wrote  to  Chairman  Udall 
last  June. 

Dear  Mr.  Chairman:  Before  describing  in 
more  detail  our  concerns  with  your  ap- 
proach and  our  reason  for  taking  a  different 
view,  let  us  make  one  overall  point  about 
■Indian  gaming"— it  is  not  about  Indians 
gambling  among  themselves.  If  this  were 
the  case,  there  would  be  a  limited  role  for 
Congress  and  the  Federal  government. 
What  is  occurring  in  the  bingo  area,  of 
course,  is  not  "Indian  gaming"  but  rather 
"gaming  on  Indian  lands."  There  is  a  crucial 
difference,  since  under  the  latter,  the  vast 
majority  of  customers  at  such  games— 
indeed  we  would  guess  99.9  percent— are 
non-Indians.  Conceptually.  Mr.  Chairman. 
there  is  no  reason  why  Citizen  X  of  State  Y 
should  be  under  certain  rules  and  regula- 
tions as  long  as  he  gambles  within  the  lands 
of  State  Y,  but  can  avoid  those  rules  and 
regulations  by  setting  foot  over  a  tribal 
Ixjundary  within  State  Y.  It  is  not  enough 
to  talk  atx>ut  "Indian  sovereignty".  We  un- 
derstand and  support  that  concept  as  it  ap- 
plies to  tribes  and  their  members,  but  the 
founding  fathers  never  assumed  that  this 
concept  would  be  extended  to  Las  Vegas- 
styled  high-stakes  casinos  that  had  as  their 
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sole  p\iipose  luring  non-Indians  onto  reser- 
vations to  gamble.  That,  in  our  view,  is 
taking  the  concept  of  "Indian  sovereignty" 
to  the  point  of  the  ridiculous,  and  in  turn 
makes  a  mockery  of  an  equally  important 
constitutional  principle:  State  sovereignty. 

We  move  from  this  conceptual  question 
about  a!l  forms  of  gaming  on  Indian  lands 
to  the  political  reality  of  existing  bingo 
games  on  Indian  lands— so  called  "Class  11" 
games.  While  there  are  legitimate  questions 
from  the  States  and  law  enforcement  offi- 
cials about  actual  or  potential  corruption  of 
high-stakes  bingo  on  Indian  lands,  no  one  is 
advocating  putting  those  games  under  State 
control  at  this  time.  As  a  potentially  large 
money-making  source  for  the  tribes,  some  of 
the  economic  burden  that  has  faced  both 
the  Indians  as  well  as  the  Federal  govern- 
ment can  be  eliminated.  We  support  your 
efforts  to  bring  further  supervision  and  con- 
trol to  these  games  through  the  National 
Indian  Gaming  Commission  as  envisioned  in 
H.R.  1920. 

As  we  stated  earlier,  it  is  the  Class  III 
games— horse  racing,  dog  racing,  casino 
gaming,  jai-alai  and  other  similar  games— 
with  which  we  disagree  with  your  proposed 
approach.  In  our  view,  these  games,  if  they 
are  to  proceed  at  all.  simply  must  come 
under  State  control  and  supervision.  The 
reason  for  this  is  simple:  the  complexity  of 
the  games,  the  degree  of  control  exercised 
over  such  enterprises  within  the  various 
States  which  permit  such  gaming,  the 
manner  in  which  these  games  can  be  so 
easily  corrupted  without  constant  vigilance 
by  trained  and  experienced  regulators,  and 
the  need  to  remove  any  economic  incentive 
for  corruption  by  insisting  on  identical  regu- 
lation of  all  games  whether  riui  by  Indians 
or  non-Indians,  all  lead  to  one  inescapable 
conclusion:  these  games  must  come  under 
State  control. 

No  Federal  commission  will  have  the 
money,  manpower  or  expertise  to  regulate 
these  games.  No  tribal  authority  with  the 
best  of  intentions  is  capable  of  keeping  out 
corrupting  influences  on  high-stakes 
gaming.  The  money  to  be  made  is  simply  too 
great  to  avoid  unsavory  elements  from  at- 
tempting to  influence  these  games  unless 
they  are  under  State  control. 

The  concept  of  State  control  is  important 
for  a  number  of  reasons.  First,  the  States  al- 
ready have  a  wealth  of  expertise  in  regulat- 
ing these  games.  They  know  how  animals 
can  be  tampered  with,  regulations  bypassed, 
systems  rigged,  and  controls  short-circuited. 
They  have  access  to  information  on  a 
number  of  people  who  have  tried  to  enter 
legitimate  gaming  enterprises  for  corrupt 
purposes.  There  is  no  reason  to  duplicate 
this  system  at  either  the  Federal  or  tribal 
level  because  it  is  too  expensive.  Also,  the 
existence  of  a  parallel  system  by  definition 
would  encourage  abusive  attempts  to  take 
advantage  of  such  a  dual  system. 

Second,  implicit  in  State  control  is  the 
critical  question;  Should  Class  III  Indian 
games  have  to  abide  by  the  exact  same 
rules,  regulations,  permits  and  controls  that 
non-Indian  games  have  to  abide  by?  The 
answer,  in  our  view,  is  emphatically  yes. 
This  is  the  only  way  to  keep  the  "wall" 
erected  by  the  States  to  fence  out  corrup- 
tion from  crumbling  due  to  the  existence  of 
enclaves  of  differing  rules  and  regulations 
within  their  borders.  State  regulation  of 
games  is  far  from  perfect.  Mr.  Chairman, 
but  we  will  only  make  matters  worse  if  we 
allow  high-stakes  games  on  Indian  lands  to 
co-exist  under  differing  rules  and/or  regula- 
tors within  the  borders  of  a  State.  Does  put- 
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ting  Class  III  Indian  gaming  under  State 
control  mean  that  such  games  will  be  un- 
profitable? The  evidence  is  clear  that  non- 
Indian  games  are  profitable  for  their 
owners.  It  therefore  seems  illogical  to 
assume  that  games  on  Indian  lands  can  only 
make  money  if  they  are  unfettered  from  the 
rules  and  regulations  that  apply  to  their 
competitors. 

In  short,  Mr.  Chairman,  the  concept  of 
State  control  over  Class  III  gaming  is  the 
only  sensible  approach  that  can  be  adopted. 
As  you  know,  there  is  ample  precedent  for 
this  approach.  In  the  1950s,  Congress  con- 
fronted the  issue  of  alcohol  on  reservations, 
and  decided  to  transfer  the  enforcement  of 
liquor  transactions  to  the  States.  We  would 
submit  that  there  is  a  direct  corollary  be- 
tween alcohol  and  gambling.  Both  of  these 
activities  are  viewed  by  many  people  in 
much  the  same  light.  Both  are  traditionally 
regulated  by  the  States  in  a  comprehensive 
maimer.  It  is  now  wholly  appropriate  to  reg- 
ulate high-stakes  gaming  activities  on 
Indian  lands  under  similar  State  control. 

It  has  been  suggested  that  the  recent  Su- 
preme Court  decision  in  Cabazon  Band  of 
Mission  Indians  somehow  makes  State  con- 
trol inappropriate  or  impossible.  Nothing 
could  be  further  from  the  truth.  The  Caba- 
zon  decision  does  not  prevent  Congress  from 
entering  the  issue  of  Indian  gaming.  It  is  a 
"status  quo"  decision  which  basically  rati- 
fies the  existing  hodgepodge  of  judicial  deci- 
sions in  the  area  of  Indian  gaming  unless 
and  until  Congress  acts  with  clarity  on  the 
subject.  Indeed,  the  majority  opinion  clearly 
slates  that  State  laws  may  be  applied  to 
tribal  Indians  on  their  reservations  if  Con- 
gress expressly  provides  for  such  applica- 
tion. In  our  view,  that  is  what  is  called  for  in 
this  Instance. 

It  has  also  been  suggested  that  States 
cannot  be  trusted  not  to  discriminate 
against  Indians  in  approving  gaming  li- 
censes, and  in  regulating  Indian-run  games. 
We  will  not  argue  that  there  have  been  ex- 
amples of  discrimination  against  Indians 
both  in  the  past  and  present.  We  believe, 
however,  that  existing  constitutional  and 
statutory  safeguards  exist  to  prevent  such 
discrimination  *  •  *. 

We  appreciate  your  consideration  of  our 
position,  and  will  look  forward  to  working 
with  you  in  a  responsible  maimer  through 
hearings  and  passage  of  sound  legislation. 

With  best  wishes. 
Sincerely  yours, 

Tony  Coelho. 
Claude  Pepper. 


THE  HONORABLE  GLADYS  NOON 
SPELLMAN 


HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1988 

fvlr.  HORTON.  Mr.  Speaker,  I  rise  today  to 
call  attention  to  the  death  of  one  of  this 
body's  most  respected  alumna.  As  many  of 
you  know,  Gladys  Noon  Spellman  passed 
away  over  the  weekend.  For  those  of  us  that 
knew  her,  this  is  a  great  loss. 

During  her  years  in  Congress,  Gladys  Spell- 
man  was  known  for  her  dedicated  work  on 
behalf  of  her  constituents.  Since  Phnce 
Georges  County,  MD,  is  home  to  thousands  of 
Federal  employees,  she  worked  to  improve 
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the  lot  of  all  civil  servants.  Federal  workers 
owe  a  great  deal  to  her  efforts. 

I  came  to  know  Mrs.  Spellman  before  she 
came  to  Congress  through  her  work  on  reve- 
nue sharing.  I  was  delighted  when  she  came 
to  the  House  after  winning  a  contest  for  an 
open  seat  in  1974.  She  was  someone  upon 
whose  advice  and  counsel  I  could  always  rely. 

When  Mrs.  Spellman  fell  ill  5  days  before 
the  1980  election,  the  pictuie  looked  bleak. 
But  with  the  same  tenacious  spirit  that  marked 
her  career,  Gladys  fought  to  hang  on.  Her 
battle  ended  this  past  weekend  when  she  was 
taken  from  us  forever.  For  those  of  us  who 
were  blessed  by  her  friendship,  we  will  re- 
member her  dedication  and  charm.  My  wife 
Nancy  and  I  offer  our  most  heartfelt  condo- 
lences to  Rueben  Spellman  and  their  children. 


A  CONGRESSIONAL  SALUTE  TO 
BURLEY  RAY  JOHNSON 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1988 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstanding  business  and 
community  leader  in  my  district,  Mr.  Burley 
Ray  Johnson.  Burley  will  be  honored  on  June 
23,  1 988  as  the  outgoing  president  of  the  San 
Pedro-Peninsula  Chamtjer  of  Commerce.  I  am 
pleased  to  have  this  opportunity  to  say  a  few 
words  about  him. 

Burley  has  been  a  resident  of  San  Pedro 
since  he  was  born  in  1946.  He  attended  San 
Pedro  High  School,  where  he  was  an  exem- 
plary student,  athlete  and  leader.  During  that 
time,  he  earned  the  coveted  prize  of  all  Boy 
Scouts:  the  Eagle  Scout  degree.  From  there, 
Burley  went  to  Los  Angeles  Harbor  College 
where  he  received  an  Associate  of  Arts 
degree  in  German.  Soon  thereafter,  Buriey 
spent  3  years  on  a  German  mission  in  Duis- 
berg-Hamborn,  Westphalia  with  the  Church  of 
Jesus  Christ  of  Latter-day  Saints. 

When  he  came  back  from  Germany,  Buriey 
completed  his  education,  earning  several 
more  degrees.  Burley  obtained  a  Bachelor  of 
Arts  degree  in  business  administration  from 
California  State  University  at  Long  Beach,  and 
a  second  bachelor's  degree  in  German  from 
Brigham  Young  University.  Fortunately  for  the 
city  of  San  Pedro,  he  returned  to  Southern 
California  for  graduate  school,  receiving  a 
Masters  in  Business  Administration  from  the 
University  of  Southern  California. 

After  all  of  these  degrees,  Buriey  began  his 
formal  career  as  an  accountant  for  Garrett  Air- 
search  Manufacturing.  In  1974,  Buriey  began 
managing  real  estate  holdings  with  his  father 
and  was  asked  to  serve  on  the  Las  Vegas 
Management  Board  for  Great  Western  Hotels. 
Later,  he  founded  Administrative  Business 
Consultants,  which  specializes  in  needs  analy- 
sis and  management  consulting. 

Burley  is  a  member  of  the  American  Ac- 
counting Association,  the  National  Accounting 
Association,  the  American  Management  Asso- 
ciation and  the  American  Society  of  Training 
and  Development. 

Burley  has  also  been  quite  active  in  com- 
munity organizations.  He  is  a  member  of  the 


EXTENSIONS  OF  REMARKS 

San  Pedro-Peninsula  Chamber  of  Commerce, 
and  as  I  mentioned  above,  is  currently  serving 
as  its  president.  He  is  a  member  of  Council- 
woman  Jon  Milke  Flores'  Angel's  Gate  Advi- 
sory Committee,  and  is  a  member  of  the  Inter- 
national Triathalon  Committee.  He  is  a 
member  of  the  Rotary  Club,  and  has  served 
as  the  assistant  secretary  and  chairperson  of 
the  Business  and  Education  Committee. 
Buriey  is  still  active  in  the  Boy  Scouts,  and 
has  helped  organize  Boy  Scout  troops  in  San 
Pedro,  and  is  currently  serving  as  den  coach 
leader  to  Cub-Pack  854.  Buriey  was  chairman 
of  the  Olympic  games-San  Pedro  Clean-Up 
Committee,  and  was  honored  with  a  Certifi- 
cate of  Merit  for  Volunteer  Service  by  the  city 
of  Los  Angeles. 

Buriey  is  active  in  his  church  and  has  been 
a  counselor  to  the  bishop,  stake  clerk  and  se- 
venty's president.  He  can  also  be  credited 
with  trying  to  merge  his  spiritual  and  business 
life,  having  founded  the  Latter-day  Saints 
Business  and  Professional  Association. 

Burley  Johnson  is  a  man  who  epitomizes 
the  word  "success."  He  is  a  model  business- 
man, community  servant  and  spiritual  leader. 
My  wife,  Lee,  joins  me  in  extending  our  warm- 
est congratulations  to  Buriey  on  this  auspi- 
cious occasion.  We  wish  Buriey,  his  wife 
Dorothy  and  his  children,  Christianna,  David, 
Frederick  and  Rebecca  all  the  best  in  the 
years  to  come. 


TRIBUTE  TO  CLAY  BEAL 


HON.  JAMES  L.  OBERSTAR 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1988 

Mr.  OBERSTAR.  Mr.  Speaker,  1  rise  to  pay 
tribute  to  a  career  civil  servant,  Mr.  Clay  Beal, 
who  has  given  the  people  of  the  United  States 
34  years  of  dedicated  service  and  who  will 
retire  from  the  U.S.  Forest  Service  on  July  2. 
1988.  The  last  SVz  years  of  Mr.  Seal's  distin- 
guished career  have  been  spent  in  my  con- 
gressional district,  at  the  3  million  acre  Superi- 
or National  Forest  in  northeastern  Minneso- 
ta—one of  the  most  personally  challenging 
and  professionally  rewarding  responsibilities 
within  the  U.S.  Forest  Service  and  a  position 
which  he  has  handled  with  consummate  skill, 
balance  and  vision. 

We  in  northeastern  Minnesota  will  miss  Clay 
Beal;  the  U.S.  Forest  Service  and  the  Nation 
are  diminished  by  his  retirement;  but  we  are 
also  enriched  by  the  legacy  he  has  left  in  that 
long  and  remarkable  career.  The  Clay  Beal 
heritage  is  an  unmatched  record  of  devotion 
to  public  service,  scrupulous  integrity  in  carry- 
ing out  official  duties,  a  strong  sense  of  trust- 
eeship of  the  public  resources  entrusted  to  his 
care,  and  of  forestry  resources  enhanced  for 
the  enjoyment  and  beneficial  use  of  future 
generations. 

Clay  Beal  began  to  work  for  the  Federal 
Government  in  1951,  when,  as  a  university 
student,  he  worked  seasonally  for  the  U.S. 
Forest  Service.  Following  a  post-graduation 
tour  in  the  U.S.  Army,  he  )oined  the  Forest 
Service  full  time,  working  in  the  Pacific  North- 
west region.  During  his  18  years  in  that  region. 
Clay  was  assigned  to  several  levels  of  the 
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Forest  Service  organization,  including  Ranger 
district  offices,  forest  supervisor's  office  and 
regional  office.  His  record  in  the  Northwest 
brought  many  awards  and  promotions,  ulti- 
mately leading  to  selection  as  forest  supervi- 
sor of  the  Chugach  National  Forest  in  Alaska, 
where  he  served  for  9  years  Clay's  meritori- 
ous service  in  Alaska  led  to  another  promo- 
tion to  supervisor  of  the  Superior  National 
Forest,  which  brought  him  to  Minnesota. 

Supervising  the  Superior  has  always  been 
regarded  as  one  of  the  premier  assignments 
in  the  entire  U.S.  Forest  Service  because  of 
the  complexity  of  issues,  the  diversity  of  re- 
sources to  be  managed,  and  the  swiriing  con- 
troversy surrounding  the  area  considered  by 
many  to  be  the  crown  jewel  of  the  National 
Forest  system,  the  Boundary  Waters  Canoe 
Area  Wilderness.  It  fell  to  Clay  Beal  to  admin- 
ister the  1978  Boundary  Waters  Canoe  Area 
Wilderness  Act  under  the  most  trying  and 
complex  of  circumstances.  To  his  evertasting 
credit.  Clay  Beal  harmonized  the  concerns  of 
environmentalists,  those  whose  livelihoods 
were  intimately  linked  to  the  BWCAW  and 
those  who  live  adjacent  to  the  area  and  for 
whom  it  is  a  prime  recreational  area.  He  also 
had  to  invigorate  the  staff  of  the  Supenor, 
caught  between  the  interests  fo  competing 
and  disagreeing  groups  and  thus  often  demor- 
alized in  what  appeared  to  be  the  hopeless  or 
at  least  thankless  task  of  reconciling  these 
seemingly  irreconcilable  viewpoints.  It  was  a 
test  of  leadership  and  professionalism  which 
proved  the  mettle  of  the  man. 

As  if  managing  the  wilderness  issue,  redi- 
recting the  mission  of  the  Superior  National 
Forest  and  revitalizing  the  staff  on  the  Supen- 
or were  not  enough,  Mr.  Beal  had  to  face  a 
multitude  of  other  explosive  issues:  contract 
relief,  below-cost  timber  sales,  a  controversial 
forest  management  plan,  consolidation  of 
physical  and  personnel  resources,  and  ex- 
tended and  controversial  land  exchange,  and 
the  U.S.  Forest  Service  exit  from  the  tree 
nursery  business  in  Minnesota,  to  name  only  a 
few.  He  handled  all  those  issues  and  accom- 
panying tensions  equitably,  decisively,  and  ef- 
fectively—with great  equanimity. 

Clay  Beal  leaves  the  Supenor  National 
Forest— in  virtually  every  aspect— in  far  better 
shape  than  it  was  when  he  arnved.  Under  his 
professional  guidance,  the  dedicated  Forest 
Service  professionals  who  represent  the  Fed- 
eral Government  in  communities  throughout 
northeastern  Minnesota  have  won  the  respect 
of  even  their  most  vocal  critics  and  adversar- 
ies, a  very  welcome  turnabout  from  the  pre- 
ceding, more  confrontational  era.  The  Clay 
Beal  era  of  cooperation  among  those  com- 
petitors has  paved  the  way  for  strong  growth 
in  Minnesota's  thriving  wood  products  indus- 
try, concurrent  with  continued  growth  in  rec- 
reational use  of  Forest  resources. 

Clay  Beal's  strong  skills,  professionalism, 
fairness  and  open,  cooperative  and  communi- 
cative approach  in  dealing  with  Government 
and  the  public  have  been  very  important  to 
successful  resource  management  with  greatly 
reduced  controversy  in  northeastern  Minneso- 
ta. His  many  accomplishments  throughout  his 
career  are  contributions  to  the  Nation  of  which 
he  and  the  U.S.  Forest  Service  should  be  very 
proud.  Clay  has  served  his  country  well  and  I 
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expect  he  will  continue  to  serve,  in  different 
ways,  after  his  retirement  from  the  Forest 
Service.  The  people  of  northern  Minnesota, 
the  U.S.  Forest  Service  and  the  Nation  will 
miss  Clay  Beal's  dedicated  leadership. 

I  wish  Clay  every  full  measure  of  well-de- 
served enjoyment,  good  health,  happiness, 
and,  hopefully,  the  fulfillment  of  dreams  he 
and  his  gracious  wife,  Gerri,  have  had  to  defer 
because  of  the  demands  of  public  sen/ice. 
May  the  years  ahead  be  good  and  fruitful 
ones. 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
Ln  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday. 
June  23,  1988,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 
JUNE  24 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Business  meeting,  to  resume  consider- 
ation of  S.  1729,  to  establish  within 
the  Department  of  Agriculture  a 
Rural  Development  Financing  Author- 
ity, to  provide  loans  and  grants  for  de- 
velopment projects  in  rural  communi- 
ties, and  to  establish  within  the  Treas- 
ury a  Rural  Development  Loan  Fund. 

SR-332 

Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  the  effect  of  the 
Japanese  patent  system  on  American 
business. 

I  SR-253 

Foreign  Relations 
To  continue  hearings  on  U.S.  policy  op- 
tions toward  South  Africa. 

SD-419 
Special  on  Aging 
To  continue  hearings  on  the  Equal  Em- 
ployment   Opportunity    Commission's 
enforcement   of  the   Age   Discrimina- 
tion in  Employment  Act  of  1967. 

SD-628 
10:00  a.m. 
Appropriations 
Business  meeting,  to  mark  up  provisions 
of  H.R.  4781.  appropriating  funds  for 
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fiscal  year  1989  for  the  Department  of 
Defense,  and  provisions  of  H.R.  4794, 
appropriating  funds  for  fiscal  year 
1989  for  the  Department  of  Transpor- 
tation and  related  agencies. 

SD-192 
Governmental  Affairs 
To  hold  hearings  on  the  nominations  of 
Susan  E.  Alvarado,  of  Virginia,  and 
Tirso  Del  Junco,  of  California,  each  to 
be  a  Governor  of  the  U.S.  Postal  Serv- 
ice. Hugh  Hewitt,  of  Michigan,  to  be 
Deputy  Director  of  the  Office  of  Per- 
sonnel Management,  and  Roger  W. 
Mehle.  of  New  York,  and  Richard  H. 
Headlee,  of  Michigan,  each  to  be  a 
Member  of  the  Federal  Retirement 
Thrift  Investment  Board. 

SD-342 

JUNE  27 
10:00  a.m. 
Energy  and  Natural  Resources 
Mineral  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  hearings  on  S.  2240.  to  author- 
ize  funds   for   the  State  Mining  and 
Mineral  Resources  Research  Institute 
program. 

SD-366 
12:00  p.m. 
Governmental  Affairs 
Business   meeting,   to  consider  pending 
calendar  business. 

SD-342 
2:00  p  m. 
Governmental  Affairs 
To  resume  hearings  on  issues  relative  to 
alcoholLsm. 

SD-342 

JUNE  28 
9:30  a.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  For- 
ests Subcommittee 
To  hold  hearings  on  S.  2165,  to  desig- 
nate  wilderness   within   Olympic   Na- 
tional Park.  Mount  Rainier  National 
Park,    and   North   Cascades   National 
Park  Complex  in  the  State  of  Wash- 
ington. 

SD-366 
Environment  and  F»ublic  Works 
To  hold  joint  hearings  with  the  Commit- 
tee on  Small  Business  on  S.  2246.  to  es- 
tablish the  Lower  Mississippi  Delta 
Development  Commission  to  study 
and  make  recommendations  concern- 
ing the  economic  needs  and  economic 
development  of  the  Lower  Mississippi 
Delta  region. 

SD-406 
Governmental  Affairs 
To  hold  hearings  to  examine  a  report  on 
U.S.  research  and  development  in  su- 
perconductivity. 

SD-342 
Small  Business 
To  hold  joint  hearings  with  the  Commit- 
tee on  Environment  and  Public  Works 
on  S.  2246.  to  establish  the  Lower  Mis- 
sissippi Delta  Development  Commis- 
sion to  study  and  make  recommenda- 
tions concerning  the  economic  needs 
and  economic  development  of  the 
Lower  Mississippi  Delta  region. 

SD-406 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Business  meeting,   to  consider  pending 
calender  business. 

SR-253 
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Labor  and  Human  Resources 
Children,  Family.  Drugs,  and  Alcoholism 
Subcommittee 
To  resume  hearings  on  S.  1885,  to  estab- 
lish a  Federal  program  for  assisting 
States  in  providing  licensed  and  regu- 
lated child  care  services. 

SD-430 
2:00  p.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  2322,  to  author- 
ize  certain   elements   of   the   Yakima 
River     Basin     Water     Enhancement 
Project,  and  S.  1613,  to  authorize  the 
Secretary  of  the  Interior  to  construct, 
operate,    and   maintain   the   Umatilla 
Basin  Project.  Oregon. 

SD-366 

JUNE  29 
9:30  a.m. 
Small  Business 

Rural  Economy  and  Family  Farming  Sub- 
committee 
To  hold  hearings  to  identify  prospects 
for    economic    development    in    rural 
America. 

SR-428A 
10:00  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  S.  2367.  to  promote 
highway  traffic  safety  by  encouraging 
States  to  establish  measures  for  more 
effective  enforcement  of  laws  to  pre- 
vent drunk  driving,  and  S.  2523,  to  re- 
quire States  to  promptly  suspend  or 
revoke  the  license  of  a  driver  found  to 
be  driving  under  the  influence  of  alco- 
hol. 

SD-406 
Governmental  Affairs 
To  resume  hearings  on  issues  relative  to 
alcoholism. 

SD-342 
Veterans'  Affairs 
Business   meeting   to   consider   pending 
calendar  business. 

SR-418 
2:00  p.m. 
Joint  Printing 
Business  meeting,   to  consider  pending 
committee  business. 

H-328.  Capitol 

JULY  11 
9:30  a.m. 
Special  on  Aging 
To  resume  hearings  to  examine  certain 
problems  and  challenges  surrounding 
the  provision  of  health  care  to  rural 
communities,  and  to  review  recommen- 
dations  and   Innovative   strategies   to 
deal  with  these  problems. 

SD-628 

JULY  12 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  Fed- 
eral Reserve's  Second  Monetary  Policy 
Report  of  1988. 

SD-538 
Energy  and  Natural  Resources 
Mineral  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  oversight  hearings  on  the  De- 
partment of  Interior  royalty  manage- 
ment program. 

SD-366 
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10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
Federal    Reserve's   Second   Monetary 
Policy  Report  of  1988. 

SD-538 

JULY  14 

9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agriculture  Credit  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation    of     the     Agricultural 
Credit  Act  (P.L.  100-233). 

SR-332 
Veterans'  Affairs 
To  hold  oversight  hearings  to  examine 
the  extent  of  post  traumatic  stress  dis- 
order on  veterans. 

SR-418 


EXTENSIONS  OF  REMARKS 

JULY  27 

9:30  a.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  oversight  hearings  to  review  the 
Department    of    Defense    safety    pro- 
gram for  chemical  and  biological  war- 
fare research. 

SD-342 

JULY  28 

9:30  a.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To     continue     oversight     hearings     to 
review    the    Department    of    Defense 
safety  program  for  chemical  and  bio- 
logical warfare  research. 

SD-342 
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AUGUST  11 


9:00  a.m. 
Veterans'  Affairs 
To   hold   oversight   hearings   to   review 
certain  veterans  health  care  programs. 

SH-216 


CANCELXlATIONS 

JXmE23 
9:30  a.m. 
Governmental  Affairs 
To  resume  hearings  on  S.  1504,  to  facili- 
tate regulatory  negotiation  and  other 
procedures  to  enhance  the  quality  of 
regulations  and  foster  conununications 
between  agencies  and  those  affected 
by  regrulations. 

SD-342 
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The  Senate  met  at  10  a.m.,  and  was 
called  to  order  by  the  Honorable 
Albert  Gore,  Jr..  a  Senator  from  the 
State  of  Tennessee. 

Mr.  GORE.  Our  prayer  today  will  be 
offered  by  Rev.  Dr.  Robert  B.  Pam- 
plin,  Jr..  of  Portland.  OR. 


PRAYER 

The  Reverend  Robert  B.  Pamplin, 
Jr.,  of  Portland,  OR,  offered  the  fol- 
lowing prayer: 

Let  us  bow  our  heads  in  prayer: 

Dear  Heavenly  Father:  sometimes, 
when  I  see  the  Sun  bursting  with 
bright  fire  at  dawTi,  I  feel  the  glow  of 
Your  love. 

Sometimes,  when  I  catch  the  Sun 
fading  among  the  shadows  of  twilight. 
I  sense  the  comfort  of  Your  presence. 

But  everytime  I  face  our  flag  waving 
and  snapping  in  the  air,  I  am  thankful 
that  America  was  formed  as  'one 
Nation  under  God." 

God,  as  the  protector  of  all  Ameri- 
cans, grant  us  the  continual  grace  of 
Your  blessing.  And  by  Your  charity 
dedicate  an  unfailing  love  for  those 
who  forge  the  governance  of  this  land. 
A  land  fertile  with  the  prospects  of 
unfilled  destiny,  but  gentle  in  the  hu- 
mility of  fulfillment.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  StennisL 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington,  DC  June  23.  19»S. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Albert  Gore. 
Jr.,  a  Senator  from  the  State  of  Tennessee, 
to  perform  the  duties  of  the  Chair. 

John  C.  Stennis, 
President  pro  tempore 
Mr.  GORE  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to 
date. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  I  yield 
the  floor  at  the  moment. 

I  understand  the  distinguished  Re- 
publican leader  wishes  to  yield  to  the 
Senator  from  Oregon. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
minority  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I 
thank  the  leadership  for  yielding  me  1 
mmute. 


WELCOMING  THE  GUEST  CHAP- 
LAIN. THE  REVEREND  DR. 
ROBERT  B.  PAMPLIN.  JR. 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  take  this  occasion  to  wel- 
come to  the  Senate  this  morning 
Robert  Pamplin,  Jr..  who  delivered  the 
opening  prayer.  It  was  my  privilege  to 
know  his  father  and  mother,  as  well  as 
his  family.  His  father  was  one  of  the 
great  industrial  leaders,  the  head  of 
Georgia  Pacific,  which  was  headquar- 
tered in  Oregon  at  a  period  of  time  in 
history  before  it  returned  to  Atlanta. 

In  the  midst  of  his  very  successful 
business  career.  Robert  Pamplin,  Jr., 
decided  to  take  a  degree  in  theology. 
He  is  a  very  successful  businessman 
and  entrepreneur.  He  also  is  a  man  of 
great  philosophy  and  wisdom.  With 
his  great  theological  training,  he  is 
now  pastoring  churches  and  entering 
into  the  work  of  the  Lord. 

So  I  am  very  happy  to  have  had  the 
opportunity  for  him  to  open  the 
Senate  this  morning  in  prayer. 

I  thank  the  leadership  for  yielding. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  reserve 
the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  reserve 
the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  the  hour  of  10:30  a.m.. 


with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each. 


TIME  FOR  CONGRESSIONAL 
ACTION  ON  S&LS 

Mr.  PROXMIRE.  Mr.  President,  the 
$3  billion  loss  by  the  savings  and  loan 
industry  in  the  first  quarter  of  1988  is 
still  another  reminder  that  the  cost  to 
the  American  taxpayer  of  bailing  out 
the  Nation's  savings  and  loans  will  be 
very  painful.  Furthermore,  the  New 
York  Times  in  an  article  on  June  21 
estimates  the  annual  loss  to  the  indus- 
try at  the  present  rate  as  more  than 
$13  billion  per  year.  The  Times  quotes 
a  former  Home  Loan  Bank  Board 
economist  who  estimates  the  ultimate 
cost  of  a  Federal  Goverrmient  bailout 
of  the  industry  at  $75  billion.  Obvious- 
ly with  every  passing  month  of  billion 
dollar  losses,  the  situation  grows 
worse.  The  potential  loss  to  the  tax- 
payer climbs  higher.  The  savings  and 
loan  industry  itself  including  the  more 
than  two-thirds  of  the  industry  that  is 
still  profitable  is  penalized.  The  entire 
industry  is  subject  to  an  insurance  pre- 
mium that  is  nearly  three  times 
higher  than  the  insurance  premium 
charged  to  the  industry's  major  com- 
petitors—the Nation's  commercial 
banks.  It  is  worse.  The  healthy  and 
profitable  thrifts  are  in  many  cases 
losing  deposits  to  high  risk  thrifts  that 
bid  away  deposits  by  offering  higher 
interest  rates.  The  high  risk  thrifts 
are  then  pressured  to  contiruie  in  high 
risk  investments  because  these  are  the 
only  investments  that  have  any  real 
prospects  of  yielding  more  than  the  in- 
terest these  S&L's  have  to  pay  to  take 
deposits  away  from  more  prudent  and 
careful  thrifts.  And  then  there  is  the 
powerful  adverse  psychological  effect 
the  nationwide  mega-losses  of  the 
thrift  industry  have  on  the  business 
prospects  of  the  two-thirds  of  the  Na- 
tion's thrifts  that  are  operating  profit- 
ably. 

The  New  York  Times  reports  a 
debate  among  the  regulators  and  in- 
dustry experts  over  whether  the  sav- 
ings and  loan  crisis  is  the  result  of  eco- 
nomic conditions— particularly  in  the 
energy  and  agricultural  States  or 
whether  it  is  largely  the  product  of 
poor  management  or  are  the  Congress 
and  the  regulators  at  fault?  Who  is  to 
blame?  In  the  judgment  of  this  Sena- 
tor, the  blame  lies  primarily  with  the 
weakness  of  the  Congress  caving  in  to 
please  the  industry  to  provide  relief 
from  the  painful  shock  effect  of  soar- 
ing interest  rates  in  the  late  seventies. 
The  limit  imposed  by  law  for  many 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


years  on  the  interest  S«&L's  could  pay 
prevented  S&L's  from  competing  ef- 
fectively for  deposits.  So  the  Congress 
removed  the  limit.  This  began  a  bid- 
ding war  for  deposits.  The  Congress 
compounded  their  mistake  by  permit- 
ting all  State  chartered  S&L's  to  enjoy 
full  Federal  insurance  on  their  depos- 
its although  many  State  chartered 
S&L's  were  allowed  to  invest  in  a 
number  of  risky  areas  including  real 
estate  ventures  and  even  in  business 
equities. 

Of  course,  there  have  been  some 
thrifts  that  have  failed  simply  because 
of  poor  management.  Some  have 
failed  because  of  adverse  business  con- 
ditions, especially  in  the  energy  States 
of  the  Southwest.  But,  Mr.  President, 
the  measure  of  the  shocking  failure  of 
a  system  like  the  governance  of  the 
home  lending  industry  in  America  is 
the  many  failures  that  have  ensued  in 
the  past  8  years.  Why  did  these  fail- 
ures occur?  Did  business  conditions  in 
our  country  deteriorate?  No,  indeed. 
Through  most  of  the  1980's  business 
conditions  were  generally  more  favor- 
able than  they  are  today.  How  about 
the  management  of  S&L'.s?  Has  S&L 
management  lost  the  average  level  of 
competence  it  enjoyed  in  the  1970's? 
Of  course  not.  There  is  no  reason  to 
suspect  that  the  thousands  of  S&L's 
in  our  country  have  been  generally 
managed  differently  than  they  were  in 
the  1970's.  But  the  results  were  quite 
different.  In  the  seventies  there  were 
less  than  three  S&L  failures  in  the 
country  per  year.  In  the  eighties  S&L 
failures  have  zoomed  to  more  than  40 
per  year  on  the  average  and  this  year 
failures  have  risen  to  a  pace  more 
than  100.  In  the  seventies  the  industry 
was  profitable.  This  year  net  income 
has  declined  to  a  disastrous  level  that 
could  provide  a  $13  billion  loss  for  the 
industry. 

So  who  is  at  fault?  The  answer  is  the 
Congress  and  the  regulators.  This 
means  the  Congress  and  the  regula- 
tors should  act.  They  should  act  now. 
With  every  passing  day  the  regulators 
permit  insolvent  S&L's  to  continue  to 
operate  and  to  lose  money,  the  future, 
inevitable  taxpayer  bailout  grows 
larger.  Congress  must  wake  up  to  the 
fact  that  the  S&L's  carry  more  than  a 
trillion  dollars  of  Federal  Government 
insured  deposits.  Congress  has  abso- 
lutely no  choice  except  to  make  good 
on  its  pledge  of  the  full  faith  and 
credit  of  the  Federal  Government  to 
insure  every  peruiy  of  that  trillion  dol- 
lars in  deposits. 

Some  members  of  our  Banking  Com- 
mittee have  sworn— "absolutely  no 
bail-out  under  any  circumstances." 
Most  Senators  will  agree  with  that 
sentiment  in  view  of  the  already  huge 
Federal  deficits  and  the  rapidly  grow- 
ing national  debt.  But  I  am  absolutely 
positive  that  virtually  every  Senator 
would  agree  that  the  Federal  Govern- 
ment must  stand  behind  every  dollar 


of  its  trillion  dollar  insurance  of  sav- 
ings and  loan  deposits.  So  how  does 
the  Congress  meet  this  dilemma?  The 
logical  way  to  meet  it  would  be  to  face 
up  to  it  at  once.  Congress  should  pro- 
vide the  Federal  Savings  and  Loan  In- 
surance Corp.  [FSLIC]  with  whatever 
funds  are  necessary  to  close  the  insol- 
vent and  money  losing  S&L's  forth- 
with. In  the  long  run  that  action 
would  save  tens  of  billions  of  dollars. 
Congress  should  follow  that  action 
with  a  prompt  refusal  to  provide  de- 
posit insurance  to  any  State  chartered 
savings  and  loan  that  is  not  in  full 
compliance  with  Federal  limits  on  in- 
vestments. Congress  should  also  pro- 
vide a  reasonable  and  flexible  cap  on 
the  rate  of  interest  that  S&L's  could 
pay  on  insured  deposits. 

What  will  the  Congress  actually  do? 
It  will  almost  certainly  not  provide  the 
money  necessary  to  save  billions  by 
closing  down  insolvent  S&L's.  That 
action  would  increase  the  deficit  for 
the  current  year  or  require  an  excruci- 
atingly painful  sequestration  of  funds 
for  other  Federal  Government  activi- 
ties. Congress  however,  may,  and  cer- 
tainly should,  only  provide  insurance 
to  future  S&L  deposits  if  the  S&L's  in- 
cluding State  chartered  S&L's  comply 
with  the  limitations  on  investment  ap- 
plied to  federally  chartered  savings 
and  loans. 

Mr.  President,  I  thank  the  leaders 
and  I  yield  the  floor. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Wis- 
consin. 


ROLLCALL  VOTE  ON  SENATE 
RESOLUTION  442  TO  OCCUR  AT 
10:30  A.M.  TODAY 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Republican  leader  and  I 
have  been  discussing  the  first  vote 
today,  which  I  have  promised  will 
occur  at  around  10:30.  I  had  indicated 
that  that  would,  in  all  likelihood  be  a 
vote  to  establish  a  quorum,  but  the 
distinguished  Republican  leader  and  I 
have  concluded  that  a  vote  on  a  sub- 
stantive matter  would  be  appropriate 
and  probably  better. 

I  ask  unanimous  consent  that  at 
10:30  a.m.  today,  the  vote  occur  on  the 
passage  of  Senate  Resolution  442,  Cal- 
endar Order  No.  747.  the  5  minutes 
prior  thereto  to  be  under  the  control 
of  Mr.  Trible  for  the  purpose  of 
making  a  statement. 

I  thank  the  distinguished  Republi- 
can leader  for  his  cooperation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


ROLLCALL  VOTE  ON  SENATE 
RESOLUTION  408  TO  OCCUR 
ON  FRIDAY 

Mr.    BYRD.    Mr.    President,    I    ask 
unanimous  consent  that  on  tomorrow 


at  the  conclusion  of  morning  business 
the  vote  occur  on  Calendar  Order  751, 
Senate  Resolution  408,  the  vote  occur 
on  the  adoption  of  that  resolution 
without  further  debate  and  that  Mr. 
Mitchell  have  10  minutes  prior  to 
that  vote,  and  that  the  Republican 
leader  have  10  minutes  if  he  wishes  to 
designate  someone  to  utilize  that  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
to  order  the  yeas  and  nays  on  both 
those  resolutions  at  this  time  with  one 
show  of  seconds. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  each  of  those 
resolutions. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Republican  leader  and  all  Sena- 
tors. 

Mr.  President,  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Republican  leader. 

Mr.  DOLE.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 


APPOINTMENT  OF  COMMITTEE 
TO  ESCORT  PRIME  MINISTER 
OF  AUSTRALIA  TO  JOINT 
MEETING  TODAY 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Deputy 
President  pro  tempore  of  the  Senate 
be  authorized  to  appoint  a  committee 
on  the  part  of  the  Senate  to  join  with 
a  like  committee  on  the  part  of  the 
House  of  Representatives  to  escort  the 
Honorable  Robert  J.L.  Hawke,  Prime 
Minister  of  Australia,  into  the  House 
Chamber  for  the  joint  meeting  today. 

ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  the 
Senate  will  not  be  in  recess.  It  will 
remain  in  session  throughout  the  day 
and  I  hope  that  the  Senate  will  be 
able  to  proceed  quickly  to  The  plant 
closing  bill  and  that  there  will  be 
amendments  thereto,  if  such  are  going 
to  be  offered,  and  that  the  Senate  can 
complete  action  on  the  bill  today  or 
tomorrow. 

I  have  to  say  that  the  Senate  will 
not  be  in  session  after  circa  6  p.m. 
today.  Members  will  be  attending  a 
dirmer  in  honor  of  our  President  pro 
tempore,  the  distinguished  Senator 
from  Mississippi,  Mr.  Stennis,  who  is 
chairman  of  the  Appropriations  Com- 
mittee. 

I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Republican  leader. 
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BICENTENNIAL  MINUTE 


JUNK  23,  183a:  SENATE  REJECTS  A  KINGS 
DECISION 

Mr.  DOLE.  Mr.  President,  156  years 
ago  today,  on  June  23.  1832,  the 
Senate  rejected  a  decision  of  the  King 
of  the  Netherlands,  who  had  been 
asked  to  arbitrate  a  long  running  dis- 
pute between  the  United  States  and 
Great  Britain  over  the  boundary  of 
Maine. 

The  Maine  boimdary  dispute  had 
grown  out  of  ambiguities  in  the  terms 
of  the  1783  Treaty  of  Paris,  which 
ended  the  Revolutionary  War.  In  es- 
sence, England  wanted  a  military  road 
on  British  soil  that  would  link  the 
cities  of  Montreal  and  Quebec  with  St. 
John  and  Halifax.  The  trouble  was 
that  the  road  would  cross  7  million 
acres  of  land  claimed  by  the  United 
States.  Negotiators  had  tried  but 
failed  to  settle  the  matter  during  ne- 
gotiation of  the  Treaty  of  Ghent  in 
1815.  which  ended  the  War  of  1812.  Fi- 
nally, in  1827.  Great  Britain  and  the 
United  States  had  agreed  to  submit 
the  question  to  arbitration  by  the 
King  of  the  Netherlands. 

In  1831.  the  royal  arbitrator  decided 
on  a  compromise  that  evenly  divided 
the  disputed  territory.  Britain  de- 
clared itself  satisfied.  President 
Andrew  Jackson  also  was  willing  to 
accept  the  terms,  but  the  citizens  of 
Maine  were  not.  Expecting  to  get 
much  more  than  was  awarded  them, 
they  protested  vehemently.  So  in  June 
1832,  the  Senate  responded  to  the 
outcry  from  Maine,  narrowly  rejecting 
the  King's  decision  by  a  vote  of  21  to 
20. 

After  the  Senate's  action,  the  matter 
of  the  Maine  boundary  festered  for 
another  decade.  In  the  end.  Maine 
would  have  been  acreage  ahead  had  it 
accepted  the  King's  solution.  The 
terms  of  the  Webster-Ashburton 
Treaty  of  1842.  which  ultimately  set- 
tled the  matter,  were  less  generous  to 
the  State  of  Maine  than  the  King  of 
the  Netherlands  had  been. 


THE  DROUGHT 

Mr.  DOLE.  Mr.  President.  I  would 
again  commend  my  colleagues  on  both 
sides  of  the  aisle  who  have  been  meet- 
ing almost  on  a  daily  basis,  and  mem- 
bers of  their  staffs,  to  catalog  what  we 
might  do  on  a  bipartisan  basis  to 
answer  many  of  the  concerns  of  farm- 
ers, ranchers,  livestock  producers 
across  this  country  who  are  caught  in 
what  could  be  our  most  severe  drought 
in  history. 

Many  things  are  now  being  done  ad- 
ministratively by  the  U.S.  Department 
of  Agriculture  through  the  extraordi- 
nary efforts  and  the  leadership  of  Sec- 
retary Lyng  who  is  doing  an  outstand- 
ing job.  I  believe  that  view  is  shared  by 
Members  on  both  sides  of  the  aisle. 

Those  who  need  the  most  immediate 
attention  are  ranchers  and  livestock 


producers  because  their  feed  supply  in 
many  cases  is  gone  and  prices  are 
rising.  In  some  cases  water  supply  is 
gone. 

Those  in  the  grain  areas,  com.  soy- 
beans, nonprogram  crops— wheat, 
whatever— have  a  bit  more  time  be- 
cause had  it  not  been  for  the  drought, 
had  it  been  a  normal  year,  there  would 
still  be  no  payments,  no  harvest  at  this 
time.  So  we  have  a  little  more  time  to 
address  the  problems  that  will  prob- 
ably face  those  in  the  Com  Belt  and 
those  who  raise  soybeans. 

I  would  guess  in  the  com  areas  we 
have  another  week  or  two  before  we 
can,  probably,  make  a  final  judgment. 
If  there  is  not  rain  in  some  of  the 
areas.  Ohio  and  Illinois  and  Minnesota 
and  Iowa  and  Nebraska,  in  those  areas 
in  another  week  or  two  weeks,  then  we 
are  really  going  to  have  a  problem 
that  we  will  have  to  address  very 
quickly. 

As  far  as  soybeans,  we  could  prob- 
ably wait  a  while  longer.  They  could 
still  be  revised  if  we  had  some  good 
moisture  between  now  and  August. 

But,  in  any  event  the  important 
point  that  I  would  make  is  that  I  be- 
lieve the  Congress  is  acting  responsi- 
bly. I  believe  there  has  been  a  lack  of 
partisanship,  as  there  should  be  a  lack 
of  partisanship.  We  do  not  make  poli- 
tics out  of  people's  misery  and  there  is 
a  lot  of  misery  in  the  drought  areas 
today.  Not  just  for  farmers,  but  for 
small  towns  and  others  who  sell  to 
farmers. 

I  would  say  also  the  consumers,  who 
rely  on  farmers  for  the  best  food  bar- 
gain in  the  world.  Prices  will  go  up  and 
prices  have  already  started  to  go  up  on 
some  products  because  of  lack  of 
supply.  So  I  congratulate  my  col- 
leagues on  both  sides  of  the  aisle  and 
in  the  other  body,  in  the  House  of 
Representatives.  I  also  commend  the 
Secretary  of  Agriculture,  Secretary 
Lyng,  and  all  others  who  are  trying  to 
focus  on  what  we  should  do,  what  we 
can  do,  and  when  it  can  be  done  for 
the  American  farmer. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  within  a 
few  seconds,  the  Senate  will  proceed  to 
a  rollcall  vote,  and  I  ask  unanimous 
consent  Mr.  Trible  be  recognized  prior 
to  the  vote. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
Mr.  BYRD.  I  yield  the  floor. 


IN  HONOR  OF  SENATOR 
HOWARD  BAKER.  JR..  CHIEF 
OF  STAFF  TO  PRESIDENT 
REAGAN 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  honor  my  very  good 
friend.  Howard  H.  Baker,  Jr..  who  re- 
cently armounced  his  resignation  as 
Chief  of  Staff  to  President  Reagan.  I 
understand  his  decision  to  leave  the 
White  House  and  think  it  is  extremely 
admirable  of  him  to  wish  to  return  to 
Tennessee  to  be  with  his  lovely  wife. 
Joy.  who  has  always  been  a  devoted 
and  courageous  woman.  I  know  that 
much  of  Senator  Baker's  success  was 
inspired  by  Joy's  constant  support  and 
love. 

Senator  Baker's  successful,  honora- 
ble career  began  after  he  received  his 
law  degree  from  the  University  of  Ten- 
nessee, where  he  served  as  student 
body  president  in  1949.  Soon  after 
graduation,  he  quickly  established  an 
outstanding  reputation  for  his  effec- 
tiveness as  an  attorney  and  business- 
man in  Huntsville  and  Knoxville.  TN. 
In  1966.  he  became  the  first  Republi- 
can since  Reconstruction  to  be  elected 
to  the  Senate  from  Tennessee,  a  feat 
that  underscores  Senator  Baker's 
broad  appeal.  The  people  of  Tennessee 
affirmed  their  pride  and  trust  in  his 
leadership  by  reelecting  him  to  the 
U.S.  Senate  in  1972  and  1978. 

Senator  Baker's  career  in  public 
service  has  been  highlighted  by  a  nat- 
ural instinct  to  effectively  guide  our 
Nation.  In  1973,  he  garnered  national 
recognition  as  vice  chairman  of  the 
Senate  Watergate  Committee,  where 
he  offered  nonpartisan  leadership  and 
proved  to  be  an  invaluable  asset  in 
that  historic  investigation. 

Prom  1977  through  1980.  Senator 
Baker  served  as  the  Senate  minority 
leader.  In  this  capacity  he  earned  fur- 
ther respect  for  his  fair  and  impartial 
dealings  with  members  of  both  parties. 
Senator  Baker  achieved  another  mile- 
stone in  1981.  when  he  became  the 
first  Republican  in  more  than  25  years 
to  be  elected  to  the  post  of  Senate  ma- 
jority leader. 

During  my  tenure  as  President  pro 
tempore.  I  learned  first  hand  of  Sena- 
tor Baker's  diligent  and  hard  working 
ethic.  He  was  a  master  at  the  art  of 
political  compromise.  When  important 
legislation  reached  an  impasse,  often  it 
was  Senator  Baker  who  adhered  to  the 
center  and  brought  unwavering  fac- 
tions together. 

In  1987.  3  years  after  retirement 
from  the  Senate,  Senator  Baker  was 
selected  to  serve  as  President  Reagan's 
White  House  Chief  of  Staff.  His  expe- 
rience and  political  acimien  helped 
direct  the  Reagan  administration 
through  the  tumultuous  Iran-Contra 
hearings  with  a  single  goal:  He  sought 
to  swiftly  uncover  every  pertinent 
detail,  then  bring  the  facts  before  the 
American  public. 


The  accomplishments  and  contribu- 
tions of  Senator  Baker  are  well  known 
throughout  the  Nation.  He  is  recog- 
nized as  a  compelling,  articulate  com- 
municator whose  advice  and  wise 
counsel  are  sought  by  all  who  know 
him. 

It  is  my  hope  that  Senator  Baker 
will  continue  to  utilize  his  abilities  in 
ways  that  will  benefit  America.  I  am 
confident  that  his  future  will  be  as 
bright  as  his  past. 

Mr.  President.  Senator  Baker  can 
take  pride  in  knowing  that  he  leaves 
behind  a  record  of  achievement  for 
which  he  deserves  the  gratitude  of  his 
colleagues  in  the  Reagan  administra- 
tion, the  Senate,  and,  indeed,  of  all 
Americans.  Good  luck  to  Senator 
Baker  and  his  family,  and  may  God 
bless  him  in  all  of  his  future  endeav- 
ors. 


THIS  YEAR'S  DROUGHT 

Mr.  PRYOR.  Mr.  President,  as  a 
member  of  the  Senate  Task  Force  on 
Drought,  I  continue  to  remain  worried 
about  the  future  of  the  American 
farmer  and  consumer  as  this  year's 
drought  continues. 

The  optimum  planting  date  for  soy- 
beans has  already  passed  and  the 
cutoff  date  for  planting  under  Federal 
crop  insurance  coverage  fast  approach- 
es. 

I  spent  this  weekend  touring  my 
home  State  of  Arkansas  talking  with 
county  extension  agents,  farmers, 
ranchers,  the  Corps  of  Engineer,  and 
others  involved  in  the  agriculture  in- 
dustry. 

After  talking  with  them  and  some  of 
my  colleagues,  I  have  come  up  with 
the  following  suggestions  for  alleviat- 
ing some  of  the  pain  and  problems  as- 
sociated with  this  year's  drought. 

I  presented  these  suggestions  to  Sec- 
retary Lyng  at  yesterday's  Drought 
Task  Force  meeting  and  would  like  to 
share  them  with  you  at  this  point. 

I  hope  we  can  act  immediately  on 
this  most  urgent  national  problem. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  letter  to  Secretary  Lyng, 
dated  June  22.  1988.  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  tne 
Record,  as  follows: 

U.S.  Senate. 
Washington,  DC.  June  22,  1988. 
Mr.  Richard  E.  Lyng, 
Secretary  of  Agriculture, 
Washington,  DC. 

Dear  Mr.  Secretary:  I  made  a  trip  to  Ar- 
kansas on  Sunday  and  Monday  that  includ- 
ed several  stops  around  the  state.  This  gave 
me  an  opportunity  to  visit  with  farmers  and 
ranchers  who  face  the  most  threatening 
drought  of  their  lifetime.  Of  course,  we  all 
realize  there  is  nothing  we  can  do  about  the 
weather,  but  we  now  have  an  opportunity  to 
grant  some  relief  to  our  farmers.  After  lis- 
tening to  my  fellow  Arkansans  and  seeing 
the  devastating  effects  of  this  drought,  I 


have  some  initial  suggestions  to  offer  for 
consideration. 

THE  federal  crop  INSURANCE  PROGRAM 

Currently,  our  farmers  are  required  to 
plant  their  crop  by  June  25  in  order  to  qual- 
ify for  this  coverage.  At  the  same  time, 
these  very  people  know  without  doubt  that 
there  will  be  no  hope  for  a  crop  on  some  of 
this  parched  land.  In  essence,  the  Govern- 
ment is  telling  our  farmers  to  spend  more 
money  and  time  on  a  losing  proposition  so 
that  they  can  receive  federal  compensation. 
This  is  travesty.  I  propose  we  grant  an  ex- 
tension of  the  deadline,  or  redefine  the  pre- 
ventive planting  measure  to  include  land 
that  cannot  be  planted.  I  saw  one  farmer 
who  just  planted  several  hundred  acres  of 
soybeans  in  talcum  powder,  with  no  hope  of 
making  a  crop,  just  to  qualify  for  Federal 
Crop  Insurance. 

COUNTY  DISASTER  AREAS 

Currently,  there  must  be  a  30%  failure  of 
all  crops  in  a  county  in  order  for  that 
county  to  be  declared  a  disaster.  I  strongly 
urge  that  rice  not  be  included  in  this  formu- 
la so  that  a  more  accurate  portrayal  of  the 
county's  crops  may  be  presented. 

DIESEL  FUEL  TAX 

I  recommend  an  immediate  repeal  of  the 
diesel  fuel  tax.  which  has  proved  an  unnec- 
essary, additional  burden  for  our  farmers 
who  desperately  need  assistance  instead  of 
yet  another  hindrance.  They  don't  owe 
these  taxes,  and  by  having  to  pay  them, 
they  have  a  serious  cash  flow  problem. 

LIVESTOCK  FEED  RELIEF 

First.  I  believe  that  our  CRP  and  water- 
bank  acreage  be  opened  for  haying  and 
grazing.  Second,  we  should  provide  emer- 
gency feed  for  livestock  from  the  CCC 
supply.  Finally,  I  suggest  we  harvest  hay 
from  our  interstate  highway  system. 

NATIONAL  HOTLINE 

As  a  means  of  assistance  in  providing  in- 
formation to  agricultural  interests.  I  suggest 
we  establish  a  national  hotline.  This  should 
consist  of  representatives  from  FmHA, 
ASCS,  SCS.  and  especially  members  of  farm 
organizations.  The  hotline  should  be  open 
from  8:00  a.m.  until  10:00  p.m.  daily  and 
assist  farmers  with  any  questions  they 
might  have. 

POULTRY  FEED  RELIEF 

For  our  poultry  growers.  I  call  for  the  use 
of  emergency  feed  from  the  CCC.  Because 
the  drought  has  caused  the  price  of  soy- 
beans and  corn  to  skyrocket,  we  must  pro- 
vide some  relief  to  this  segment  of  the  farm 
community.  I  urge  the  Government  to  pro- 
vide this  supply  at  75%  of  its  loan  rate. 

1980  DISASTER  LOAN  EXTENSION 

I  recommend  an  extension  of  the  1980 
FmHA  disaster  loans  to  include  a  one  year 
grace  period  of  no  payments. 

DEFICIENCY  PAYMENTS 

I  propose  that  there  be  no  requirement 
for  the  repayment  of  advance  deficiency 
payments  under  this  plan.  Any  advance  de- 
ficiency payments  already  received  should 
be  calculated  into  the  payment  formula  of 
the  0-92  program. 

NON-PROGRAM  CROPS  ON  SET-ASIDE  LAND 

I  recommend  we  allow  the  planting  of 
non-program  crops  on  set-aside  land. 

SURVEY  OF  AGRIBUSINESS 

I  recommend  a  survey  to  focus  attention 
on  the  small  agribusinesses  across  this 
nation  that  are  being  directly  affected  by 
the  drought.  These  businesses  are  caught 


with  unusually  high  receivable  accounts  as 
they  work  to  accommodate  their  agricultur- 
al customers.  The  survey  should  determine 
the  extent  of  this  problem. 

DAIRY  PRICE  SUPPORT 

For  our  dairy  farmers,  I  ask  for  an  in- 
crease in  the  dairy  price  support  level.  'With- 
out such  a  measure,  we  will  witness  milk 
production  fall  to  dangerously  low  levels, 
additional  cattle  go  to  slaughter  and  finally, 
runaway  prices  for  years  to  come. 

EMBARGO 

Any  talk  of  an  embargo  is  nearsighted  and 
offers  no  positive  results  for  our  farmers. 
Not  only  would  such  a  proposal  trigger  im- 
mediate and  adverse  results  In  our  prices,  it 
would  damage  America's  place  in  the  world 
market  for  years  into  the  future.  The 
farmer  will  pay  for  any  embargo. 

Mr.  Secretary,  when  I  originally  suggested 
the  formation  of  this  "working  group."  it 
was  my  hope  that  we  could  work  together  to 
provide  some  relief  and  assistance  to  all  who 
are  being  subjected  to  this  terrible  drought. 
■Vast  sections  of  our  nation  are  now  facing 
catastrophic  economic  devastation  as  a 
result  of  weather  conditions.  I  sincerely 
hope  that  these  proposals  will  serve  as  a 
foundation  from  which  the  drought  task 
force,  the  USDA,  and  the  entire  United 
States  Congress  can  define  a  package  that 
will  soften  the  devastating  effects  of  nature. 
Sincerely. 

David  Pryor. 


AVOID  HASTY  LEGISLATION  OF 
FINANCIAL  MARKETS 

Mr.  DIXON.  Mr.  President,  I  rise 
today  to  bring  to  the  attention  of  my 
colleagues  yet  another  voice  arguing 
against  hasty  legislation  directed  at 
our  financial  markets  in  response  to 
last  year's  market  break.  I  am  refer- 
ring to  an  article  in  the  June  11.  1988. 
issue  of  the  Economist. 

Mr.  President,  America's  futures 
markets  serve  an  essential  role  of 
bringing  together  international  buyers 
and  sellers.  And  despite  the  contention 
by  some  individuals  that  they  were 
culprits  in  last  year's  stock  market 
break,  they  remain  the  envy  of  the 
world.  In  fact,  it  is  noted  in  a  capital 
markets  survey  published  by  the  Econ- 
omist that  Japan's  efforts  to  develop  a 
futures  market  have  actually  acceler- 
ated since  last  October's  international 
reevaluation  of  equities.  The  author 
goes  on  to  remark  about  these  sophis- 
ticated traders: 

The  Japanese  clearly  recognize  the  inevi- 
table: that  financial  futures  are  here  to  stay 
and  that  their  importance  will  grow. 

We  must  realize  that  the  financial 
markets  are  truly  global  and  that  we 
cannot  ignore  the  international  conse- 
quences of  any  action  we  take  concern- 
ing the  functioning  of  those  markets. 

In  the  aftermath  of  the  October 
1987  market  break,  a  panic-driven 
search  began  for  simple  answers  to  the 
cause  and  simple  solutions  to  imple- 
ment. Some  individuals  espoused  the 
notion  that  if  we  but  curtail  the  activi- 
ty of  futures  we  will  reduce  market 
volatility    and    restore    order    to    the 
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stock  market.  Yet.  as  experts  began  to 
examine  the  events  which  transpired 
during  the  stock  market  plunge,  it 
became  apparent  that  this  naive  idea 
was  totally  off  the  mark  and  that  a 
quick-fix  legislative  solution  was  not  in 
anyone's  best  interest. 

The  Presidential  Task  Force  on 
Market  Mechanisms,  chaired  by  Nich- 
olas Brady,  put  together  a  report 
which  narrowly  focused  on  the  inter- 
relationships of  existing  market  mech- 
anisms. The  Senate  Banking  Commit- 
tee, on  which  I  serve,  reviewed  this 
report  in  detail  and  held  several  days 
of  hearings  on  the  issue.  Witness  after 
witness  testified  that  we  should  not 
rush  to  enact  quick-fix  solutions. 
These  individuals  included:  the  Chair- 
man of  the  Federal  Reserve  System. 
Alan  Greenspan:  the  Secretary  of  the 
Treasury,  Jim  Baker:  the  Chairman  of 
the  Securities  and  Exchange  Commis- 
sion. David  Ruder;  and  the  Chairman 
of  the  Commodity  Futures  Trading 
Commission,  Kalo  Hineman.  These 
distinguished  leaders  of  the  financial 
community  have  been  echoed  in  the  fi- 
nancial press.  The  Chicago  Tribune 
and  the  New  York  Times  are  two 
which  come  to  mind.  And  now  the 
Economist  also  presents  a  persuasive 
argmnent  why  we  should  not  pursue 
hastily  conceived  legislation.  The 
author  of  that  article  reminds  us  that 
it  was  'ill-considered  American  legisla- 
tion in  the  1960's  that  allowed  London 
to  become  the  center  of  the  interna- 
tional debt  markets."  We  cannot 
aifford  to  be  so  shortsighted  in  our  per- 
spective that  we  rush  to  enact  re- 
strictive measures  which  may  destroy 
this  vital  exchange  of  information. 

Instead  of  viewing  the  constant  com- 
munication and  interaction  between 
the  futures  market  and  the  stock 
market  as  a  cause  of  October's  break, 
the  author  of  the  Economist  correctly 
points  out  that  it  was  this  exchange  of 
information  which  kept  the  market 
from  breaking  down.  Let  me  quote  ex- 
cerpts from  the  article: 

Worse,  as  confirmed  by  the  Brady  report, 
the  NYSE's  much-applauded  decision  on 
October  20th  to  stop  Wall  Street's  broker- 
dealers  from  using  its  DOT  automated 
system  to  execute  •program  trading"  on 
their  own  account  only  made  matters  worse. 
It  further  weakened  the  vital  link  between 
the  cash  and  futures  markets,  provoking 
fears  of  a  total  market  breakdown. 

Mr.  President,  it  should  be  noted 
that  at  this  time  the  New  York  Stock 
Exchange  was  laboring  to  complete  a 
tremendous  volume  of  transactions 
and  was  having  difficulty  coping  with 
the  strain.  Several  exchanges  stopped 
trading.  The  author  goes  on: 

The  closure  of  these  and  other  exchanges 
meant  that  only  one  market  was  left  open 
in  America  to  reflect  stock  market  senti- 
ment: where,  in  fact,  buyers  could  meet  sell- 
ers. It  was  the  Chicago  Board  of  Trade's 
Major  Market  Index  (MMI),  a  lightly  traded 
stock-index  future  which  is  a  proxy  for  the 
blue-chip  Dow  Jones  industrial  average.  Ev- 


eryone involved  in  financial  markets  any- 
where should  be  grateful  to  the  Board  of 
Trades  five-man  executive  conunittee  for 
not  closing.  For  that  gave  the  stock  market 
the  chance  to  recover.  Between  12:30  p.m. 
and  1  p.m.  the  MMI  index  staged  an  explo- 
sive rally  going  from  a  record  discount  to  a 
premium,  equivalent  to  a  360-point  rise  on 
the  Dow  Jones,  on  a  relatively  tiny  volume 
of  808  MMI  contracts  representing  a  face 
va.ue  of  $60M.  This  triggered  the  turna- 
round in  sentiment  everyone  was  praying 
for.  allowed  the  NYSE  to  resume  trading 
normally  again  and  the  other  exchanges  to 
re-open. 

Mr.  President,  clearly  this  article 
makes  an  important  case  for  not  re- 
stricting the  futures  market  through 
legislation  and  I  ask  unanimous  con- 
sent that  the  full  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[FYom  the  Economist.  June  11.  1988] 
Future  Permanent 

In  America  certain  politicians,  regulators 
and  stock-exchange  officials  have  sought  to 
blame  financial  futures  for  the  crash,  just 
as  their  predecessors  blamed  short  sellers  in 
1929.  Chicago  has  presented  a  politically 
convenient  scapegoat. 

By  contrast,  in  Japan  plans  to  develop  a 
financial-futures  industry  have  been  accel- 
erated since  October.  Chicago  has  been  in- 
undated with  Japanese  visitors  in  the  past 
six  months.  The  Japanese  clearly  recognise 
the  Inevitable:  that  financial  futures  are 
here  to  stay  and  that  their  importance  will 
grow.  It  is  not  fanciful  to  expect  that  within 
a  few  years  the  futures  markets  could 
become  as  dominant  in  the  world  of  securi- 
ties as  they  now  are  in  commodities. 

America's  politicians  would  therefore  be 
well  advised  to  temper  their  natural  desire 
to  "do  something  "  and  refrain  from  hasty 
ill-considered  regulation  of  Chicago.  That 
•casino",  as  it  is  described  by  its  opponents, 
is  in  fact  one  of  America's  most  successful 
industries.  Chicago  currently  enjoys  75%  of 
world  futures-trading  volume,  which  is  a 
dominant  market-share  by  anyone's  stand- 
ards. 

Tokyo  and  London,  not  to  mention  other 
financial  centers,  would  dearly  love  to  get  a 
bigger  slice  and  will  seize  any  opportunity  to 
do  so.  It  was.  it  needs  to  be  remembered,  ill- 
considered  American  legislation  in  the  1960s 
that  allowed  London  to  become  the  centre 
of  the  international  debt  markets,  usually 
known  as  the  Euromarkets.  Still,  silly  legis- 
lation looks  less  likely  now  than  it  did  im- 
mediately after  the  crash  when  Chicago  was 
everyones  favourite  villain.  This  is  because 
the  facts  have  been  revealed  in  the  various 
post-mortem  studies  of  the  crash,  of  which 
the  most  important  is  the  report  of  the 
Brady  presidential  task  force. 

COMING  OF  AGE 

It  can  be  argued  that  financial  futures 
came  of  age  as  the  result  of  events  last  Oc- 
tober. After  all.  this  is  an  industry  which 
began  only  in  1977  when  the  Chicago  Board 
of  Trade  started  trading  Treasury-bond  fu- 
tures. October's  crash  made  the  public 
aware  of  financial  futures.  It  has  also  forced 
Chicago's  two  futures  exchanges,  the  Board 
of  Trade  and  the  Chicago  Mercantile  Ex- 
change (CME».  to  defend  their  role  both  in 
the  media  and  before  Congress. 

The  most  persistent  finger  pointing  at 
Chicago  centres  on  so-called  "program  trad- 


ing", in  the  sense  of  Index  arbitrage.  This  is 
nothing  more  than  orthodox  arbitrage  be- 
tween a  related  cash  and  futures  market, 
much  of  which  is  done  by  a  handful  of  Wall 
Street  investment  banks  trading  on  their 
own  account.  These  institutions  used  com- 
puters to  speed  up  the  execution  of  buy  and 
sell  orders  through  the  NYSE's  Designated 
Order  Turnaround  system  (DOT). 

Such  index  arbitrage  brings  the  share  and 
futures  markets  into  line,  and  is  therefore 
beneficial.  The  problem  on  October  19th- 
20th  was  not  that  there  was  a  lot  of  index 
arbitrage,  but  rather  that  there  was  too 
little  of  it.  In  fact,  less  arbitrage  took  place 
then  than  on  an  average  day.  The  culprit 
was  the  anachronistic  specialist  market- 
making  system  still  employed  on  the  floor 
of  the  NYSE.  Under  this  system  the  task  of 
making  a  market  in  a  share  is  the  monopoly 
of  a  single  specialist. 

What  happened  on  October  19th-20th  was 
that  the  share  and  futures  markets  became 
unhinged  because  the  specialist  system 
could  not  cope  with  the  volume  of  selling 
orders.  By  the  morning  of  October  20th 
about  90  shares  were  not  being  traded  on 
the  NYSE.  This  transferred  selling  to  the 
future  markets  where  stock-index  futures 
were  selling  at  an  unprecedented  22  percent 
discount.  In  normal  times  this  would  repre- 
sent a  fantastic  opportunity  for  index  arbi- 
trageurs. They  could  buy  the  futures  and 
sell  the  underlying  shares,  pocketing  the 
huge  discount.  They  did  not  do  so  on  this 
occasion  because  of  the  turmoil  in  the  stock- 
market.  They  were  scared  to  trade  because 
they  had  no  idea  at  what  price  they  would 
be  able  to  sell  the  shares. 

Worse,  as  confirmed  by  the  Brady  report, 
the  NYSE's  much-applauded  decision  on 
October  20th  to  stop  Wall  Street's  broker- 
dealers  from  using  its  DOT  automated 
system  to  execute  ••program  trading"  on 
their  own  account  only  made  matters  worse. 
It  further  weakened  the  vital  link  between 
the  cash  and  futures  markets,  provoking 
fears  of  a  total  market  breakdown.  By  stop- 
ping index  arbitrage  the  NYSE  succeeded 
only  in  removing  a  large  group  of  buyers 
from  the  futures  markets. 

The  result  was  that  America's  equity  mar- 
kets stood  on  the  verge  of  total  breakdown 
at  12.15pm  New  York  time  on  October  20th. 
At  that  point  there  were  persistent  rumours 
the  NYSE  was  about  to  close.  Scared  of  the 
panic  selling  that  they  thought  would 
engulf  them  on  the  dramatic  announcement 
of  a  formal  shut-down  in  New  York,  the 
CME  and  the  Chicago  Board  of  Options 
both  decided  to  stop  trading  when  they 
heard  the  NYSE  was  going  into  a  meeting 
to  decide  whether  to  shut  down.  These  two 
exchanges  felt  most  exposed  because  they 
trade  the  most  popular  stockmarket-related 
futures  and  options. 

The  closure  of  these  and  other  exchanges 
meant  that  only  one  market  was  left  open 
in  America  to  reflect  stockmarket  senti- 
ment: where,  in  fact,  buyers  could  meet  sell- 
ers. It  was  the  Chicago  Board  of  Trade's 
Major  Market  Index  (MMI).  a  lightly  traded 
stock-index  future  which  is  a  proxy  for  the 
blue-chip  Dow  Jones  industrial  average. 

NO  COPY-CAT  PANIC 

Everyone  involved  in  financial  markets 
anywhere  should  be  grateful  to  the  Board 
of  Trade's  five-man  executive  committee  for 
not  closing.  For  that  gave  the  stockmarket 
the  chance  to  recover.  Between  12.30  pm 
and  1  pm  the  MMI  index  staged  an  explo- 
sive rally  going  from  a  record  discount  to  a 
premium,  equivalent  to  a  360-point  rise  on 
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the  Dow  Jones,  on  a  relatively  tiny  volume 
of  808  MMI  contracts  representing  a  face 
value  of  $60m.  This  triggered  the  turna- 
round in  sentiment  everyone  was  praying 
for,  allowed  the  NYSE  to  resume  trading 
normally  again  and  the  other  exchanges  to 
re-open. 

This  episode  shows  the  Importance  of 
keeping  markets  open.  The  market  was  by 
then  so  thin  and  had  been  so  universally 
gloomy  that  only  a  small  amoimt  of  buying 
was  enough  to  trigger  a  powerful  counter 
rally.  However,  if  the  Board  of  Trade  had 
panicked  and  followed  the  copy-cat  example 
of  every  other  exchange,  there  would  have 
been  no  way  of  measuring  .hat  change  in 
market  sentiment.  As  the  Board  of  Trade 
chairman,  Mr.  Karsten  "Cash"  Mahlmann, 
put  it:  "We  were  the  only  thermometer  to 
show  that  the  temperature  had  turned 
around." 

The  part  played  by  the  MMI  also  illus- 
trates one  of  the  two  essential  roles  of  any 
futures  market.  On  October  19th-20th  it 
was  the  futures  market,  not  the  NYSE,  that 
was  establishing  prices,  as  reflected  first  in 
the  unprecedented  discounts  and  then  the 
move  on  the  MMI  from  a  discount  on  the 
Dow  Jones  average  to  a  premium.  The 
second  role  of  a  futures  market  is  to  enable 
investors  to  transfer  risk  by  hedging.  And 
such  investors  can  do  so  extraordinarily 
cheaply. 

[Prom  the  Economist,  June  11,  1988] 
The  Casino  Works 

FHitures  are  many  times  cheaper  to  trade 
than  their  cash  equivalents.  They  are  also 
much  more  liquid.  For  large  Institutional  in- 
vestors that  have  to  deal  in  billions  of  dol- 
lars, whether  they  are  managing  pension 
funds,  insurance-company  assets  or  mutual 
funds,  this  makes  futures  hard  to  ignore. 

The  sheer  competitiveness  of  futures  is 
easily  demonstrated.  Take  equities.  It  is  at 
least  six  times  cheaper  to  buy  and  sell  stock 
index-futures  than  it  is  an  equivalent  port- 
folio of  shares.  This  is  both  because  of  lower 
brokerage  commissions  and  smaller  bid- 
offer  spreads.  In  the  stockmarket  the  mini- 
mum dealing  spread  is  one  eighth  of  a 
dollar,  or  over  12%.  That  is  the  money  the 
specialist  makes  every  time  he  processes  a 
transaction.  In  the  futures  markets  it  is  one 
"tick",  or  $25,  which  is  a  tiny  percentage  of 
an  S&P  500  contract  now  worth  around 
$100,000. 

The  same  pattern  holds  true  for  commis- 
sions. Say  the  S&P  500  is  at  300.  then  the 
underlying  cash  value  of  that  contract  is 
$150,000  ($500x300).  If  the  average  price  of 
a  share  is  $50,  then  buying  the  S&P  500 
contract  is  the  same  as  buying  3,000  shares 
of  a  diversified  portfolio 

($50x3,000  =  $150,000).  The  conunission 
costs,  however,  are  quite  different.  At  cur- 
rent rates  an  institutional  investor  would 
pay  five  cents  per  share  in  the  stockmarket, 
which  would  cost  him  $150.  By  contrast,  in 
the  futures  market  the  same  investor  would 
pay  around  $25  to  buy  one  S&P  500  con- 
tract. 

The  sheer  competitiveness  of  futures  has 
always  posed  a  threat  to  established  inter- 
ests in  the  underlying  cash  market.  Mr. 
Morton  Lane,  president  of  Discount  Corpo- 
ration of  New  York  Futures,  a  Chicago- 
based  futures  broker,  used  to  trade  Treas- 
ury instruments  for  the  World  Bank.  He 
went  to  Chicago  more  than  ten  years  ago 
sensing  an  opportunity  to  be  in  on  the  start 
of  a  new  industry.  He  says:  'What  I  have 
seen  is  a  constant  progression  where  the  fu- 


tures markets  have  broken  down  various  oli- 
gopolies." 

The  first  example  was  Treasury  bonds 
where  the  primary  dealers  in  the  cash  mar- 
kets based  in  New  York  were  initially  hos- 
tile to  futures,  claiming  they  would  never 
use  them.  That  perception  has  now  turned 
full  circle  both  in  New  York  and  Washing- 
ton. The  Board  of  Trade's  Mr.  Mahlmann 
says:  "The  Treasury  is  aware  of  the  benefits 
of  these  markets  when  they  float  the  na- 
tional debt."  The  same  thing  happened  in 
banks,  which  initially  viewed  the  Eurodollar 
contract  as  a  threat  when  it  was  launched  in 
1982  on  the  CME.  It  has  been  a  resounding 
success.  Now  there  is  the  continuing  conflict 
in  equities  between  the  specialist  system 
and  stock-index  futures. 

This  is  not  to  suggest  that  every  futures 
contract  is  a  success.  Far  from  it.  Two-thirds 
of  the  contracts  which  are  introduced  in  the 
Industry  fail  to  attract  sufficient  volume  to 
be  viable.  Examples  are  the  municipal-bond 
contract  and  the  NASDAQ  contract  based 
on  America's  telephone  market  in  the 
shares  of  small  companies.  But  when  con- 
tracts work  they  often  bring  bonanzas. 

Futures  have  bred  one  problem  not  of 
their  own  making.  Because  futures  are 
cheap  and  liquid,  naive  institutional  inves- 
tors have  embraced  too  eagerly  mechanistic 
trading  strategies  which  depend  on  futures. 
This  can  be  shown  in  their  love  affair  with 
the  seductively  named  portfolio  insurance. 
If  futures  markets  as  such  were  not  to 
blame  for  the  intensity  of  last  October's 
stockmarket  crash,  portfolio  insurance  was 
certainly  a  contributing  factor,  a  point  con- 
clusively established  by  the  Brady  report. 

Portfolio  insurance  arrived  in  1984.  It  of- 
fered multi-billion-dollar  pension  funds  the 
apparent  luxury  of  being  able  to  lock  in  cap- 
ital gains  made  during  the  1980s  bull 
market  while  remaining  fully  invested  in  eq- 
uities: seemingly  the  best  of  both  worlds. 
This  financial  version  of  having  your  cake 
and  eating  it  lulled  these  supposedly  profes- 
sional money  managers  into  a  false  sense  of 
security.  The  result,  as  the  Brady  report 
aptly  describes  it,  was  an  'illusion  of  liquidi- 
ty". That  only  precipitated  a  bigger  panic 
when  everyone  rushed  for  the  exit  at  the 
same  time. 

Portfolio  insurance  is  now  discredited, 
though  some  other  form  of  "dynamic  hedg- 
ing" will  doubtless  emerge  to  take  its  place. 
The  strategy  consisted  of  slavishly  following 
a  mechanical  formula  which  made  investors 
sell  stock-index  futures  and/or  shares  after 
the  market  had  fallen  and  buy  them  after  it 
had  risen,  to  achieve  predetermined  but 
variable  cash-to-equity  ratios. 

By  October  19th  some  $60  bilIion-90  bil- 
lion of  assets  were  "insured".  With  so  much 
money  tied  up  in  what  were  essentially  the 
same  predetermined  trading  formulas,  many 
money  managers  tried  to  execute  the  same 
sales  at  the  same  time  when  the  market 
started  falling.  A  lot  of  them  were  not  able 
to  do  so,  which  created  a  continual  over- 
hang of  sellers.  And  the  more  share  prices 
fell,  the  bigger  that  overhang  became  as  a 
falling  market  begat  more  portfolio  insur- 
ance selling. 

Strip  away  the  jargon  and  portfolio  insur- 
ance emerges  as  nothing  more  than  de- 
ferred stop-loss  selling.  (A  stop-less  order  is 
a  pre-arranged  order  given  to  a  broker  to 
sell  when  a  share  falls  to  a  certain  price.)  It 
should  not  have  taken  a  genius  to  realise 
this  and  to  understand  that  nobody  is  going 
to  provide  insurance  when  the  house  is  al- 
ready on  fire.  The  "insurance"  did  not  exist. 

Many  critics  (including  this  newspaper) 
pointed  out  the  inherent  flaws  of  portfolio 


insurance  long  before  the  crash.  It  is  there- 
fore worrying  that  so  many  professional  in- 
vestors could  have  believed  In  this  particu- 
lar "free  lunch  ".  There  is  a  lesson  here. 
Portfolio  insurance  highlights  one  danger  of 
the  institutionalisation  of  investment  flows. 
This  is  usually  represented  as  a  self-evident 
good  thing  because  small  investors  have 
their  money  bundled  together  under  the 
control  of  "experts". 

It  could  equally  be  argued,  however,  that 
institutionalisation  of  investment  has  en- 
couraged speculation  by  remo\'ing  funds 
from  their  original  ovmers.  The  latter,  it 
could  be  argued,  would  be  more  averse  to 
risks  and  less  susceptible  to  high-tech 
balony  which  offends  against  conunon  sense 
than  are  today's  clone-like  breed  of  MBAs 
turned  money  managers. 

Certainly  anyone  who  thought  his  money 
was  safer  for  being  invested  in  a  pension 
fund,  mutual  fund,  unit  trust  or  insurance 
company  had  a  rude  shock  last  October. 
Most  of  these  "safe  havens"  dropped  by  a 
similar  percentage  to  the  market  or  by 
more. 

The  problem  is  that  money  managers  do 
not  care.  They  are  measured  by  comparative 
performance  and  not  by  absolute  perform- 
ance. The  issue  is  whether  a  money  manag- 
er outperforms  more  than  50%  of  his  com- 
petitors in  a  three-month  period,  not  how 
he  has  performed  absolutely.  The  money 
manager  is  therefore  happy  if  his  fund  loses 
only  20%  of  its  value  when  most  of  the  com- 
petition loses  30%.  Equally  he  is  unhappy  if 
he  makes  10%  and  his  competitors  make 
20%.  This  is  silly.  What  matters  to  the  indi- 
vidual investor  is  absolute  not  comparative 
performance— and.  most  important,  the 
preservation  of  capital. 

With  any  luck,  the  demise  of  portfolio  in- 
surance will  have  taught  money  managers 
and  the  consultants  who  sold  it  to  them  a 
lesson  about  the  dangers  of  all  mechanistic, 
supposedly  risk-free,  products  using  futures 
and  options.  Dreamt  up  by  the  rocket  scien- 
tists employed  in  recent  years  on  Wall 
Street,  most  of  whom  know  nothing  about 
markets  but  everything  about  manipulating 
numbers,  such  hedging  strategies  are  always 
based  on  historical  statistical  relationships 
between  securities.  These  work  in  normal 
times.  The  trouble  is  they  often  break  dowTi 
in  abnormal  times,  such  as  in  the  bond 
market  in  April  1987  and  in  the  stockmarket 
last  October,  which  is  precisely  when  you 
most  need  them. 

This  applies  not  only  to  investment  man- 
agement techniques  but  also  to  hedging 
strategies  employed  by  investment  bankers 
to  hedge  their  owti  trading  positions.  First 
Boston's  Mr.  William  Mayer  put  a  stop  to 
much  of  this  nonsense  after  the  investment 
bank  suffered  a  series  of  trading  losses.  He 
says:  "The  time  you  really  need  this  hedg- 
ing is  in  a  violent  move  when  the  hedge  does 
not  work.  The  scientists  who  formulate 
hedging  strategies  will  argue  with  me.  but 
that  is  OK.  I  am  in  charge." 

So  futures  are  a  powerful  tool  which  need 
careful  handling.  The  "locals"  who  make  a 
market  in  Chicago's  trading  pits  know  this. 
If  they  do  not.  they  are  soon  wiped  out  fi- 
nancially. However,  in  a  business  as  natural- 
ly Darwinian  as  futures,  not  even  the 
"locals"  are  sacrosanct.  While  others  debate 
the  causes  of  the  crash,  the  futures  industry 
is  debating  its  own  future.  It  Is  called  screen 
trading. 

Mr.  DIXON.  I  recommend  to  my  col- 
leagues that  they  consider  the  excel- 
lent analysis  contained  in  this  article 
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as  we  reflect  on  whether  we  ought  to 
pursue  any  legislative  Initiative  re- 
garding our  financial  markets. 
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HANDGUN  PURCHASES 

Mr.  METZENBAUM.  Mr.  President, 
this  week.  President  Reagan  endorsed 
a  waiting  period  and  background 
check  for  handgun  purchases. 

He  said  that  he  would  generally  like 
to  see  a  system  of  handgun  purchases 
like  that  in  California.  According  to 
the  I>resident,  in  California,  for  a  citi- 
zen to  buy  a  giin.  that  citizen  has  to 
come  in,  lay  down  the  money,  of 
course,  name,  address  and  so  forth  and 
then  doesn't  get  the  gun.  And  this 
goes  to  an  agency  in  the  State  govern- 
ment that  looks  into  that  persons 
entire  background  as  to  who  and  what 
they  are  and  then  they  come  back 
after  that  investigation  and  if  they 
don't  have  a  record  of  any  crimes  or 
mental  problems  or  anything  of  the 
kind,  they  are  allowed  to  take  their 
gun  home." 

I  am  gratified  that  the  President  has 
joined  with  law  enforcement  groups 
and  Sarah  Brady  in  indicating  that 
there  should  be  a  waiting  period 
before  any  person  be  permitted  to  go 
into  a  store  and  buy  a  gun.  It  would 
eliminate  the  opportunity  to  walk  in, 
buy  a  gun.  and  go  out  and  kill  some- 
body. 

It  makes  clear  that  this  is  not  a  lib- 
eral or  conservative  issue.  It  is  a  law 
enforcement  issue  directed  at  saving 
lives. 

If  the  national  waiting  period,  the  1- 
week  period  provided  for  in  the  Brady 
bill,  had  been  in  place  in  1981  when 
John  Hinckley  bought  a  handgun  at  a 
Dallas.  TX.  pawnshop,  it  is  likely  that 
neither  the  President  nor  Jim  Brady 
would  have  been  shot. 

I  have  raised  this  issue  with  nomi- 
nees for  top  jobs  at  the  Department  of 
Justice,  and  have  spoken  with  them. 
and  I  have  inquired  of  them  as  to 
what  their  position  is.  I  hope  that  the 
Attorney  General  will  shortly  join  the 
President  in  supporting  this  law  en- 
forcement measure. 

I  urge  my  colleagues  to  consider  the 
President's  statement  and  join  in  sup- 
port of  S.  466.  a  bill  to  establish  a  na- 
tional 7-day  waiting  period  for  hand- 
gun purchases. 


CONCLUSION  OF  MORNING 
BUSINESS 
The  ACTING  PRESIDENT  pro  tern 
pore.  Morning  business  is  closed. 


INTERNATIONAL       CONFERENCE 
OF  COMBATING  ILLEGAL 

DRUG  PRODUCTION.  TRAF- 
FICKING. AND  USE  IN  THE 
WESTERN  HEMISPHERE 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  Calendar 
Order  747.  S.  Res.  442. 


The  bill  clerk  read  as  follows: 
A  resolution  (S.  Res.  442)  expressing  the 
sense  of  the  Senate  that  the  President 
should  convene  an  International  Conference 
on  Combating  Illegal  Drug  Production, 
Trafficking,  and  Use  in  the  Western  Hemi- 
sphere. 

The  Senate  proceeded  to  consider 
the  resolution. 

Mr.  TRIBLE.  Mr.  President,  just  1 
week  ago,  I  introduced  legislation  call- 
ing on  the  President  to  convene  an 
antidrug  summit  of  heads  of  state  in 
the  Western  Hemisphere.  Two  days 
ago.  the  Senate  Foreign  Relations 
Committee  approved  this  measure.  I'm 
pleased  that  our  leaders.  Senator  Byrd 
and  Senator  Dole,  have  moved  this 
measure  quickly  to  the  Senate  floor. 

Each  morning  the  headlines  are 
dominated  by  stories  of  drug-related 
violence  and  death,  of  addicted  chil- 
dren and  Jamaican  gangs.  But  the  il- 
licit drug  industry  has  spawned  an- 
other threat,  less  clearly  visible  but 
just  as  ominous  for  our  chances  of 
winning  the  war  on  drugs:  The  grow- 
ing acrimony  between  the  United 
States  and  its  neighbors  in  the  hemi- 
sphere. 

The  growth  and  staying  power  of 
the  drug  trade  have  frustrated  the  na- 
tions of  the  hemisphere.  For  too  long, 
our  governments  have  viewed  the  drug 
war  as  one  to  be  fought  on  someone 
else's  soil.  North  Americans  routinely 
blame  their  neighbors  to  the  south  for 
the  seemingly  endless  supply  of  drugs 
that  washes  over  our  shores.  South 
Americans,  in  turn,  blame  the  United 
States  for  being  unwilling  or  unable  to 
dampen  the  demand  for  narcotics. 

The  hemisphere  simply  cannot 
afford  that  kind  of  finger-pointing  any 
longer.  It  severely  hinders  our  collec- 
tive ability  to  cope  with  drugs.  And 
the  longer  we  spend  parceling  out 
blame  instead  of  seeking  solutions,  the 
longer  we  will  defer  action  on  other 
pressing  problems:  The  absence  of 
freedom  in  some  countries  in  the 
hemisphere  and  the  unceasing  poverty 
in  most. 

The  fate  of  all  the  American  nations 
is  intertwined  as  never  before.  The 
narcotics  trade  now  forms  an  integrat- 
ed web  of  criminal  activity  from  which 
no  nation  in  the  hemisphere  is 
immune. 

For  example,  the  coca  leaf  which  be- 
come'; crack  in  our  streets  is  typically 
grown  in  the  highlands  of  Peru  and 
Bolivia.  It  is  processed  in  Colombia, 
and  transhipped  through  Mexico  and 
the  Bahamas.  It  finally  arrives  in  Vir- 
ginia or  Florida  or  New  York  or  the 
Nations  Capital.  Along  the  way.  it 
leaves  a  trail  of  illicit  profits  and  cor- 
rupt officials,  of  dependency  and 
death. 

Nor  is  the  north-south  relationship 
strictly  a  consumer-producer  one.  The 
United  States,  for  example,  is  the 
third  largest  producer  of  marijuana  in 
the  hemisphere,  just  behind  Mexico 


and  Colombia.  Every  year,  the  United 
States  also  sends  Colombia  millions  of 
pounds  of  acetone  and  ether,  essential 
chemicals  for  processing  coca  leaf  into 
cocaine. 

The  warning  signs  of  a  burgeoning 
drug  trade— growing  demand,  corrup- 
tion and  money  laundering,  and  drug- 
related  crime  and  violence— have 
begun  to  manifest  themselves  in  virtu- 
ally every  country.  They  are  visible 
throughout  the  hemisphere. 

Demand.  The  United  States  is  the 
Western  Hemisphere's  unquestioned 
leader  in  its  demand  for  drugs.  We've  a 
long  way  to  go  toward  teaching  our- 
selves, and  especially  our  children,  to 
just  say  no.  But  we  are  not  alone. 

Countries  that  once  functioned 
almost  solely  as  drug  exporters  now 
face  growing  drug  abuse  problems  of 
their  own.  Increased  domestic  demand 
for  narcotics  has  been  noted  in  Argen- 
tina. Bolivia.  Brazil.  Colombia,  and 
Paraguay.  Left  unchecked,  the  rising 
demand  in  those  lands  will  further  en- 
trench the  drug  lords  and  make  it  far 
more  difficult  to  defeat  them. 

Corruption.  Similarly,  the  drug  lords 
have  tried  to  buy  and  sell  their  influ- 
ence throughout  the  hemisphere.  In 
Panama,  they  have  bought  their  way 
into  power  by  lining  the  pockets  of 
Manuel  Noriega,  and  the  United 
States  has  responded  by  indicting  the 
Panamanian  dictator.  In  Colombia  last 
year,  one  of  that  country's  biggest 
drug  kingpins  simply  bought  his  way 
out  of  prison. 

Elsewhere  in  the  hemisphere,  the 
corruption  is  more  subtle.  It  ranges 
from  simply  looking  the  other  way  to 
actually  helping  to  ensure  safe  passage 
for  drug  runners  through  customs  or 
police  checkpoints.  It  also  includes  at- 
tempts to  entice  the  armed  forces  of 
many  countries. 

The  United  States,  too.  has  its  share 
of  corruption.  State  and  Federal 
courts  in  this  country  now  hear  about 
100  cases  each  year  involving  drug-re- 
lated corruption  of  police  and  public 
officials.  The  hemisphere's  war  on 
drugs  cannot  be  won  when  the  very 
people  who  should  be  enforcing  drug 
laws  are  being  paid  to  ignore  them. 

Nor  can  we  shatter  the  international 
drug  rings  without  breaking  the  vital 
money  link  in  the  drug  chain.  Laun- 
dering of  drug-related  profits  helps 
fuel  the  drug  cartels.  Before  the  most 
recent  wave  of  economic  crises  in 
Panama,  that  country  was  the  money 
laundering  capital  of  the  hemisphere. 
The  United  States  continues  to  be  an 
attractive  laundering  target,  though 
recent  antilaundering  statutes  have 
helped.  Paraguay,  too.  has  recently 
emerged  as  a  major  money  laundering 
center,  and  strict  bank  secrecy  laws  in 
Equador  make  it  an  attractive  launder- 
ing target. 

Crime    and    violence.    The   violence 
and  killing  that  attend  the  drug  trade 


also  transcend  national  boundaries. 
Mexico's  attorney  general  has  said 
that,  during  the  past  5  years,  154  of 
that  nation's  law  enforcement  officers 
were  killed  in  drug-related  violence. 

In  South  America,  especially,  the 
drug  trade  is  increasingly  violent.  Two 
years  ago,  Colombia's  attorney  general 
was  gunned  down  after  he  threatened 
tough  action  against  drug  traffickers. 
In  addition,  traffickers  have  joined  in 
a  marriage  of  convenience  with  terror- 
ists seeking  to  destabilize  governments 
in  Peru  and  Colombia. 

Throughout  the  United  States,  Ja- 
maican gangs  threaten  and  kill  others 
in  their  quest  for  control  of  the  lucra- 
tive cocaine  trade.  These  Jamaican 
posses,  which  claim  thousands  of 
members,  have  set  up  shop  in  city 
after  city,  even  in  the  small  town  of 
Marttnsburg,  WV.  In  our  Nation's 
Capital,  roughly  half  of  the  more  than 
120  murders  committed  so  far  this 
year  have  been  drug-related. 

Clearly,  the  nations  of  the  Western 
Hemisphere  are  suffering  together. 
Just  as  clearly,  we  must  address  the 
drug  problem  in  the  same  maimer- to- 
gether. 

The  time  is  ripe  for  an  antidrug 
summit  among  governments  of  the 
Western  Hemisphere.  This  resolution 
envisions  a  meeting  of  heads  of  state 
to  focus  on  one  thing  and  one  thing 
only— combating  the  international 
drug  trade.  Those  governments  who 
share  our  opposition  to  illicit  drugs 
would  be  invited  to  devise  new  strate- 
gies and  propose  new  solutions  to  the 
narcotics  industry. 

The  meeting  would  also  provide  a 
useful  forum  for  further  isolating 
those  leaders  who  are  themselves  in- 
volved in  the  drug  trade.  Manuel  Nor- 
iega and  others  like  him  must  be  made 
to  realize  that  they  will  be  shuimed 
not  just  by  the  United  States,  but  by 
all  of  the  Americas. 

A  summit  would  also  facilitate  a 
common  understanding  of  the  enormi- 
ty of  the  task  confronting  us.  North 
Americans  must  come  to  understand 
the  difficulty  South  American  govern- 
ments face  in  outlawing  crops,  like 
coca,  which  have  been  legal  for  centur- 
ies. We  must  realize  the  difficulty  of 
asking  a  narcotics  force  like  Bolivia's, 
which  has  only  six  aging  American 
helicopters,  to  confront  an  entire 
jungle  full  of  drug  labs. 

Make  no  mistake,  the  United  States 
must  reserve  the  right  to  suspend  for- 
eign assistance  to  governments  that 
don't  take  the  drug  war  seriously.  But 
we  must  also  make  clear  that  we're 
prepared  to  reward  cooperation  by  our 
colleagues  in  the  hemisphere. 

Likewise,  South  American  nations 
must  come  to  understand  the  great 
difficulty  of  interdicting  drugs  once 
they've  left  the  source  country,  and 
why  it  is  imperative  that  we  undertake 
the  most  effective  means  of  crop  eradi- 
cation. 


A  drug  siunmit  can  help  accomplish 
these  goals,  and  more.  Perhaps  most 
important,  it  can  foster  a  shared  real- 
ization that  it's  not  just  the  drug  war 
we're  losing.  Certainly,  our  collective 
ability  to  combat  the  drug  trade  will 
be  seriously  impaired  as  long  as  we  are 
significantly  divided  over  how  best  to 
do  it.  But  so  too,  will  our  ability  to 
combat  the  most  fundamental  difficul- 
ties besetting  the  region:  The  absence 
of  democracy,  the  persistence  of  pov- 
erty and  want. 

More  than  a  quarter-century  ago. 
President  Kennedy  forged  a  grand  alli- 
ance to  combat  those  problems.  In 
launching  the  alliance  for  progress, 
the  President  called  for  '"  *  •  a  vast 
cooperative  effort,  unparalleled  in 
magnitude  and  nobility  of  purpose,  to 
satisfy  the  basic  needs  of  the  Ameri- 
can people  for  homes,  work  and  land, 
health  and  schools." 

The  hemisphere's  narcotics  trade  de- 
mands an  effort  of  similar  sweep  and 
magnitude.  Left  unchecked,  the  illicit 
drug  trade  will  surely  engulf  us.  Indi- 
vidually, we  cannot  meet  this  chal- 
lenge. But  collectively,  we  can  and 
must  take  decisive  action. 

Combating  the  drug  lords  together 
will  strengthen  the  bond  among  na- 
tions of  this  hemisphere.  And  as  we 
succeed  together,  we  shall  strengthen 
our  alliance  and  eventually  free  our 
resources  to  address  the  hemisphere's 
more  fundamental  human  needs.  The 
drug  summit  is  a  good  place  to  start, 
and  I  urge  my  colleagues'  support  for 
this  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
question  is  on  agreeing  to  the  resolu- 
tion. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Florida  [Mr. 
Chiles],  the  Senator  from  Georgia 
[Mr.  Fowler]  and  the  Senator  from 
Louisiana  [Mr.  Johnston]  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  and  the 
Senator  from  Oklahoma  [Mr.  Boren] 
are  absent  because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Washington  [Mr.  Evans] 
is  necessarily  absent. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  aruiounced— yeas  94, 
nays  0,  as  follows: 


[Rollcall  Vote  No. 

199  Leg.] 

YEAS-94 

Adams 

Bumpers 

Danforth 

Armstrong 

Burdick 

Daschle 

Baucus 

Byrd 

DeConcini 

Bentsen 

Chafee 

Dixon 

Bingaman 

Cochran 

Dodd 

Bond 

Cohen 

Dole 

Boschwitz 

Conrad 

Domenici 

Bradley 

Cranston 

Durenberger 

Breaux 

D'Amato 

Exon 

Ford 

Gam 

Glenn 

Gore 

Graham 

Gramm 

Grassley 

Bar  kin 

Hatch 

Hatfield 

Hecht 

HeHin 

Heinz 

Helms 

Holllngs 

Humphrey 

Inouye 

Kames 

Kassebaura 

Kasten 

Kennedy 

Kerry 

Lautenberg 


Biden 
Boren 


Leahy 

Levin 

Lugar 

Matsunaga 

McCain 

McClure 

McConnell 

Melcher 

Metzenbaum 

Mikulski 

Mitchell 

Moynihan 

Murkowski 

Nicltles 

Nunn 

Packaood 

Pell 

Pressler 

Proxmire 

Pryor 

Quayle 

Reid 

Riegle 


Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Stafford 

Stennls 

Stevens 

Symms 

Thurmond 

Trtble 

WaUop 

Warner 

Weicker 

Wilson 

Wirth 


NOT  VOTING— 6 


Chiles 

EVEUIS 


Fowler 
Johnston 


So  the  resolution  (S.  Res.  442)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  442 

Whereas,  despite  increased  enforcement 
and  prevention  efforts,  the  production,  traf- 
ficking, and  use  of  illicit  drugs  continues  to 
be  a  serious  problem  throughout  the  West- 
em  Hemisphere; 

Whereas  the  United  States  In  particular 
continues  to  have  a  high  demand  for  illicit 
drugs,  and  much  of  the  supply  of  illegal 
drugs  in  the  United  States  is  imported  from 
other  countries  in  the  Western  Hemisphere; 

Whereas  many  other  countries  in  the 
Western  Hemisphere  are  experiencing  a 
substantial  increase  in  drug  abuse  by  their 
own  citizens; 

Whereas  the  drug  trade  in  the  Western 
Hemisphere  is  becoming  increasingly  vio- 
lent, resulting  in  the  murder  by  drug  traf- 
fickers of  law  enforcement  officials  and 
other  innocent  people,  and  threatening  the 
ability  of  governments  to  combat  effectively 
the  drug  trade; 

Whereas  drug  traffickers  in  the  Western 
Hemisphere  have  increasingly  sought  to 
bribe  or  otherwise  corrupt  public  officials, 
and  such  corruption  Impairs  the  ability  of 
governments  to  combat  the  drug  trade; 

Whereas  the  laundering  of  drug-related 
profits  through  banks  and  other  institutions 
in  the  Western  Hemisphere  remains  a  seri- 
ous problem  and  continues  to  hamper  ef- 
forts to  crack  down  on  drug  trafficking; 

Whereas  the  production,  processing,  traf- 
ficking, and  use  of  illicit  drugs  form  an  inte- 
grated web  of  criminal  activity  which  covers 
the  entire  Western  Hemisphere; 

Whereas  cooperative  efforts  among  all  na- 
tions in  the  Western  Hemisphere  are  essen- 
tial to  combat  effectively  the  drug  trade: 
and 

Whereas  such  cooperative  efforts  will  be 
most  effective  when  they  involve  a  strong 
commitment  by  heads  of  state  and  other 
high-ranking  officials  within  each  country 
in  the  Western  Hemisphere  that  is  willing 
to  combat  the  drug  trade,  and  whose  coop- 
eration the  President  deems  essential  to 
that  goal:  Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that— 

(1)  the  President  should  convene  ao  soon 
as  possible  an  international  conference  to  be 
known  as  the  "International  Conference  on 
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Combatting  Illegal  Drug  Production.  Traf- 
ficking, and  Use  in  the  Western  Hemi- 
sphere"; 

(2)  such  conference  should  involve  the 
heads  of  state,  the  highest-ranking  law  en- 
forcement officers,  and  other  appropriate 
officials  from  every  goverrunent  in  the 
Western  Hemisphere  that  is  willing  to 
combat  the  drug  trade,  and  whose  coopera- 
tion the  President  determines  is  essential  to 
that  goal:  and 

(3)  such  conference  should  focus  exclu- 
sively on  combatting  the  drug  trade  and,  in 
particular,  should  emphasize  enhancing  co- 
operative efforts  among  the  governments  of 
the  Western  Hemisphere  to— 

(A)  substantially  reduce  the  production, 
cultivation,  and  processing  of  ilUcit  drugs; 

(B)  eliminate  the  transshipment  of  such 
drugs  through  countries  in  the  Western 
Hemisphere; 

(C>  curb  the  demand  for  and  use  of  such 
drugs  in  every  country  in  the  Western 
Hemisphere; 

(D)  combat  the  problems  of  drug-related 
corruption  and  drug  money  laundering:  and 

(E)  share  intelligence  information,  extra- 
dite drug  traffickers,  and  take  other  steps 
necessary  to  improve  law  enforcement  ef- 
forts against  the  drug  trade. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 
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WORKER  ADJUSTMENT  AND 
RETRAINING  NOTIFICATION  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  unfin- 
ished business.  Calendar  Order  No. 
735.  S.  2527. 

The  bill  clerk  read  as  follows: 

A  bill  (S.  2527)  to  require  advance  notifica- 
tion of  plant  closings  and  mass  layoffs,  and 
for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  come  to  order. 
The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  can  we 
have  order  in  the  Senate? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  come  to  order. 
Those  Senators  conversing  in  the 
aisles  will  please  retire  to  the  Cloak- 
rooms. The  Senate  will  come  to  order. 

The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  one  of 
the  most  intensive  issues  we  have  ever 
faced  in  the  Senate  has  been  the 
plant-closing  provision  that  was  in- 
cluded in  H.R.  3.  the  omnibus  trade 
bill.  We  are  now  being  asked  to  revisit 
this  provision. 

Once  again,  I  am  going  to  remind  my 
colleagues  that  those  provisions  take 
away— if  I  could  have  order  in  the 
Senate.  Mr.  President? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Those  Senators  in  the  rear  of 
the  ChEunber  who  are  conversing  will 
please  retire  to  the  Cloakrooms  and 
cease  their  conversations. 

Mr.  HATCH.  I  want  to  point  out  to 
our  colleagues  that  this  provision 
takes  away  one  of  the  most  significant 
competitive  advantages  this  country 
now   has   over   its   European   trading 


partners.  That  is  labor-management 
flexibility— the  ability  of  American 
employers  to  react  quickly  to  changing 
market  conditions  through  work-force 
adjustments.  It  is  evidenced  from  the 
experience  the  common  market  coun- 
tries have  and  that  they  have  had 
with  similar  laws,  meaning  similar 
plant  closing  laws,  that  mandatory 
notice  requirements  hurt  employees 
far  more  than  they  help  employees. 

Mandatory  notice  laws  stifle  job 
growth  and  foster  high  rates  of  unem- 
ployment. This  bill  should  not  impart 
the  failed  labor  policies  of  Western 
Europe  into  our  country  nor  should  it 
import  them. 

I  hope  my  colleagues  will  bear  with 
me  because  I  would  like  to  explain 
some  of  the  aspects  of  this  bill  which 
continue  to  be  misunderstood  and,  in 
some  ways,  misrepresented. 

Mr.  President,  these  so-called  simple 
plant  closing  provisions  go  far  beyond 
plant  closings,  and  they  certainly  are 
not  simple, 

EMPHASIS  ON  WVOFFS 

When  Owen  Bieber,  president  of  the 
United  Auto  Workers,  testified  in 
favor  of  plant  closing  regulation 
before  the  Senate  Labor  Subcommit- 
tee earlier  this  year,  he  told  us  of  the 
devastating  impact  that  plant  closings 
have  had  on  the  members  of  his  union 
and  that  the  surprise  of  sudden  plant 
closures  and  permanent  layoffs  would 
be  prevented  by  a  mandatory  notice 
requirement.  But,  in  fact,  under  the 
collective  bargaining  agreements  the 
UAW  has  negotiated  with  the  auto 
companies,  laid  off  auto  workers  al- 
ready receive  supplemental  unemploy- 
ment benefits  equal  to  95  percent  of 
the  workers  regular  pay  for  as  long  as 
2  years  after  the  layoff. 

Mr.  President,  why  are  major  indus- 
trial unions,  like  the  United  Auto 
Workers,  the  strongest  supporters  of 
plant  closing  legislation?  Why  would  a 
union  like  the  UAW,  which  appears  to 
have  already  won  through  collective 
bargaining  far  more  than  this  legisla- 
tion provides,  be  working  so  hard  to 
win  enactment  of  the  plant  closing 
regulatory  bill? 

First,  the  primary  utility  of  this  leg- 
islation will  be  to  regulate  layoffs,  not 
plant  closings. 

I  do  not  know  of  an  editorial  that 
supports  this  bill  that  understands 
that  particular  statement. 

Let  me  repeat  it.  The  purpose  of  this 
bill  is  not  to  solve  plant  closings,  but 
to  regulate  layoffs.  One  needs  only  to 
examine  the  definition  on  "plant  clos- 
ing" in  the  bill  to  understand  that  lay- 
offs are  the  true  concern  of  the  bill's 
sponsors.  Let  me  read  the  definition  of 
■plant  closing"  for  my  colleagues: 

The  term  "plant  closmg  '  means  the  per- 
manent or  temporary  shutdown  of  a  single 
site  of  employment,  or  one  or  more  facilities 
or  operating  units  within  a  single  site  of  em- 
ployment, if  the  shutdown  results  in  an  em- 
ployment loss  at  the  single  site  of  employ- 


ment during  any  30-day  period  for  50  more 
employees,  excluding  any  part-time  employ- 
ees. 


Under  the  bill's  enforcement  section, 
employers  are  required  to  give  60  days 
advance  notice  whenever  50  or  more 
employees  are  laid  off  at  a  single  site 
during  any  3  month  period.  In  a  large 
assembly  plant  which  employs  5,000 
employees,  50  workers  represent  only 
1  percent  of  the  work  force.  Yet  this 
legislation  would  write  into  law  the  ir- 
rational policy  that  a  temporary, 
short-term  layoff  of  1  percent  of  the 
work  force  from  this  time  forth  shall 
be  considered  a  "plant  closing  and 
mass  layoff."  The  legislation  also  re- 
quires that  60  days  notice  must  be 
given  no  matter  how  short  the  layoff 
if  the  employer  cannot  predict  the 
precise  day  on  which  the  employees 
will  be  recalled.  In  other  words,  if  10 
employees  are  laid  off  for  a  short  in- 
definite period— let's  say  between  5 
and  10  days  each  month— for  3  succes- 
sive months,  60  days  notice  must  be 
given  to  each  employee  even  if  it  is 
clear  that  the  layoffs  are  only  tempo- 
rary and  the  employer  fully  intends  to 
recall  them.  That's  not  plant  closing 
legislation— that's  Federal  regulation 
of  layoffs, 

NATIONAL  POLICY  FOR  INDUSTRIAL  RELOCATION 

Second,  the  true  purpose  of  this  leg- 
islation is  not  just  to  give  employees 
who  have  worked  for  a  company  for  20 
years  the  right  to  hear  60  days  in  ad- 
vance that  their  plant  is  about  to  be 
closed.  The  true  purpose  of  th>s  bill  is 
to  delay  or  prevent  layoffs  and  clos- 
ings. Here  again  the  auto  agreements 
provide  some  insight  into  labor's  ob- 
jectives. The  recently  negotiated 
UAW-Ford  agreement,  for  example, 
contains  a  program  which  will,  accord- 
ing to  Mr.  Bieber,  "maintain  current 
job  levels  at  all  units  in  all  locations 
and  will  prevent  layoff  for  virtually 
any  reason  except  carefully  defined 
volume  reductions  linked  to  market 
conditions.  "  In  addition,  the  agree- 
ment contains  a  moratorium  on  most 
closings  of  Ford  facilities.  When  Mr. 
Bieber  testified  in  favor  ol  this  legisla- 
tion earlier  this  year,  he  told  the  Sub- 
committee on  Labor  that  his  union  is 
"convinced  that  far  too  many  plants 
are  being  closed  needlessly." 

For  this  second  point  to  be  under- 
stood more  thoroughly,  however,  one 
must  step  back  and  look  at  this  issue 
in  its  historical  context.  Plant  closing 
legislation  is  not  a  new  concept  that 
appeared  in  Congress  for  the  first  time 
this  year.  As  early  as  1973,  former 
Senator  Walter  Mondale  introduced  a 
bill  calling  for  "a  national  policy  for 
industrial  relocation.  "  The  former 
Vice  President  criticized  this  Nation  as 
being  "among  the  few  major  industrial 
countries  continuing  to  ignore  the 
social  impact  of  changes  of  business 
operations  on  employees  and  local 
communities."  He  pointed  out  that  in 


"England.  Sweden,  and  West  Germa- 
ny, as  in  many  countries,  government 
permission  is  required  for  plant  loca- 
tion and  relocation,"  suggesting  that 
the  same  policy  should  be  adopted 
here  in  the  United  States. 

To  implement  this  industrial  reloca- 
tion policy,  the  Mondale  bill  proposed 
a  comprehensive  system  of  Govern- 
ment regulation  of  layoffs  and  plant 
closir.-s.  The  centerpiece  of  his  pro- 
posal was  a  National  Employment  Re- 
location Administration  which  would 
oversee  all  changes  in  business  oper- 
ations in  the  United  States. 

The  National  Employment  Reloca- 
tion Administration  would  have  en- 
sured that  any  business  with  more 
than  50  employees  gave  2  years  writ- 
ten notice  of  its  intent  to  close  or 
transfer  all  or  part  of  the  operations 
of  a  facility  if  it  would  affect  as  few  as 
15  percent  of  employees  or  even  15 
percent  of  the  membership  of  any 
union.  Once  notice  had  been  issued, 
the  Government  would  conduct  a 
thorough  investigation  to  determine 
whether  the  company's  decision  to  in- 
stitute layoffs  was  justified.  A  major 
part  of  that  investigation  would  have 
been  public  hearings  conducted  by  the 
Relocation  Administration  which 
would  have  been  empowered  to  issue 
subpoenas  to  compel  company  officials 
to  appear,  force  company  officials  to 
testify  under  oath,  and  compel  the 
production  and  public  disclosure  of 
"any  documentary  evidence,"  which 
would  have  included  any  internal  cor- 
porate memoranda,  studies  and  finan- 
cial papers.  The  bill  provided  that 
anyone  who  refused  to  cooperate 
could  be  thrown  in  jail  for  6  months. 

You  talk  about  oppression.  That  is 
what  became  the  forebear  of  this  bill 
on  the  floor  today,  which  is  not  all 
that  different. 

Once  the  investigation  was  complet- 
ed, the  Secretary  of  Labor  would  pub- 
lish a  report  giving  its  views  regarding 
whether  the  company  decision  was 
justified.  If  the  company  decision,  ac- 
cording to  the  Relocation  Administra- 
tion, could  not  be  justified,  then  the 
company  would  suffer  severe  tax  pen- 
alties. 

Mr.  Mondale  described  his  proposal 
as  "only  an  outline  and  a  beginning," 
which  raised  the  question  as  to  where 
he  intended  his  proposal  to  end.  Not 
surprisingly,  the  bill  was  never  given 
serious  attention  by  the  Congress  de- 
spite its  being  reintroduced  several 
times  in  succeeding  years. 

In  1985.  however,  the  proponents  of 
industrial  relocation  policy  abandoned 
their  straightforward  approach  and 
came  up  with  one  that  was  given  seri- 
ous attention.  H.R.  1616  had  most  of 
the  same  objectives  as  the  earlier 
Mondale  bills,  but  used  much  more 
subtle  means  to  achieve  those  objec- 
tives. 

First,  it  required  90  days'  advance 
notice   by   any   employer  with   50   or 


more  employees  if.  during  any  30-day 
period.  50  or  more  employees  at  any 
site  were  terminated,  laid  off  indefi- 
nitely, laid  off  for  more  than  6 
months,  or  had  their  hours  reduced  by 
more  than  50  percent  in  any  6-month 
period.  Second,  it  required  companies 
to  make  public  disclosure  of  detailed 
and  delicate  financial  information. 
Third,  it  required  management  to  con- 
sult with  the  union  for  the  purpose  of 
reaching  agreement  on  alternatives  to 
the  layoff  that  were  acceptable  to  the 
union.  Fourth,  it  permitted  unions  to 
obtain  injunctions  in  Federal  district 
courts  to  block  layoffs  and  closings  if 
the  employer  failed  to  meet  the 
union's  demands. 

H.R.  1616.  like  the  legislation  before 
the  conferees  today,  was  described  by 
its  proponents  as  a  'simple  notice 
bill."  The  House  of  Representatives 
felt  otherwise.  First,  injunctions  were 
dropped  from  the  bill.  Then  an 
amendment  deleting  the  consultation 
and  financial  disclosure  provisions 
forced  House  Members  to  look  closely 
at  the  true  intent  behind  the  bill— to 
give  labor  unions  far  greater  power 
over  a  company's  basic  business  deci- 
sions. That  amendment  carried  by  a 
vote  of  215  to  193. 

The  House  then  turned  to  the  issue 
of  mandatory  notice.  It  considered  two 
proposals,  one  for  a  90-day  notice,  and 
one  for  a  60-day  notice,  virtually  the 
same  notice  requirement  now  before 
the  conferees.  Both  were  rejected. 

Despite  the  year's  defeat  of  plant 
closing  legislation  in  the  House,  the 
issue  was  introduced  again  this  year  in 
both  the  House  and  Senate.  As  the  bill 
moved  to  the  Senate  floor,  it  went 
through  the  same  dismembering  proc- 
ess as  had  the  House  bill  in  the  last 
Congress.  First  injunctions  were 
dropped,  then  the  consultation  re- 
quirements were  removed,  and  later 
the  information  disclosure  provisions 
eliminated.  When  the  notice  require- 
ment was  reduced  from  6  months  to  60 
days,  Senators  then  succumbed  and 
agreed  to  adopt  the  measure,  even 
though  there  was  still  considerable 
confusion  as  to  what  the  bill  truly  re- 
quired, particularly  since  these 
changes  were  made  one  right  after  the 
other  by  the  bill's  sponsors.  The  paper 
was  still  warm  from  the  copy  machine 
when  a  new  version  of  these  provisions 
would  appear. 

Now,  let  us  look  at  the  question  of 
mandatory  notice. 

The  proponents  and  many  of  the 
editorial  writers  in  this  country,  who 
do  not  know  a  doggone  thing  about 
labor  law,  have  tried  to  present  this  as 
a  simple  60-day  notice  of  plant  closing 
bill. 

The  arguments  offered  in  support  of 
the  bill  are  all  based  on  the  theory 
that  federally  mandated  advance 
notice  of  plant  closings  and  layoffs- 
including  routine  layoffs— are  a  neces- 
sary prerequisite  to  a  successful  work- 


ers assistance  program.  Not  that  is,  ob- 
viously, not  the  case  inasmuch  as  title 
III  of  the  Job  Training  Partnership 
Act  has  been  assisting  hundreds  of 
thousands  of  dislocated  workers  since 
1963.  I  know,  becatise  I  had  a  lot  to  do 
with  the  enactment  of  that  bill  and 
have  watched  it  very  carefuly  since 
that  time. 

While  the  Worker  Readjustment  As- 
sistance F*rogram  proposed  by  Presi- 
dent Reagan,  and  which  we  are  sup- 
port, would  make  desirable  improve- 
ments in  this  program,  title  III  has 
functioned  quite  well  without  manda- 
tory advance  notice  requirements. 

There  are  several  other  problems 
with  the  arguments  of  the  proponents. 
First,  as  I  discussed  previously,  this  is 
not  a  pure  and  simple  plant  closing 
bill.  This  bill  would  apply  to  tempo- 
rary layoffs,  including  those  in  large 
manufacturing  facilities.  Neither  title 
III,  nor  the  Worker  Readjustment  As- 
sistance Program  that  we  all  support, 
however,  is  intended  for  employees  on 
temporary  layoffs.  The  Worker  Read- 
justment Assistance  I*rogram,  or  the 
WRAP  Program  as  we  affectionately 
call  it,  is  designed  for  displaced  work- 
ers, those  who  have  been  permanently 
terminated  by  their  employers  who 
need  help  finding  another  job  or  re- 
training for  another  career  field. 
These  are  transition  assistance  pro- 
grams and  workers  on  temporary  lay- 
offs are  not  in  transition. 

Second,  this  argimient  mak  •  s  the 
very  broad  assumption  that  as  a  gener- 
al practice  employers  will  not  inform 
their  employees  about  a  possible 
layoff  imless  the  Federal  Government 
requires  it— that  without  a  Federal 
mandate,  businesses  will  close  their 
doors  and  steal  away  without  a  word. 
To  support  this  proposition,  the  pro- 
ponents often  cite  two  studies  that  the 
sponsors  of  the  legislation  requested 
from  the  U.S.  General  Accounting 
Office,  one  published  in  September 
1986  and  the  other  in  June  1987.  The 
most  often  heard  statistic  extracted 
from  these  studies  is  that  the  average 
amount  of  notice  workers  are  receiving 
when  plants  close  is  7  days.  But  these 
statistics  being  quoted  and  tossed 
about  cavalierly  are  highly  selective 
excerpts.  When  these  studies  are  re- 
viewed in  their  totality,  it  is  clear  that 
employers  are  giving  employees  much 
greater  notice  than  the  proponents  are 
willing  to  admit. 

The  1986  GAO  study  involved  a  na- 
tional survey  of  500  selected  establish- 
ments of  100  or  more  employees  in 
1983  and  1984  which  asked  employers 
16  questions  about  business  closures 
and  layoffs.  Among  these  were  ques- 
tions dealing  with  the  type  and  length 
of  advance  notice  to  workers  and 
others  affected  by  closures  or  layoffs. 
The  1987  study  also  surveyed  estab- 
lishments  which   had   experienced   a 
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plant  closing  or  layoff  during  those 
same  years. 

These  studies  make  a  sharp  distinc- 
tion between  "general  notice"  and 
"specific  notice."  "General  notice"  is 
defined  as  an  announcement  that  a 
closing  or  layoff  will  take  place  at 
some  approximate  point  in  the  future, 
without  specifying  the  exact  date  the 
termination  or  layoff  will  actually 
occur.  "Specific  notice"  occurs  when 
individuals  are  notified  that  they  will 
be  laid  off  on  a  date  certain.  The  num- 
bers being  given  by  the  proponents  in 
this  debate  are  the  specific  notice 
numbers  exclusively.  They  have  com- 
pletely ignored  the  general  notice 
numbers  as  if  to  say  that  an  employee 
who  has  been  told  that  he  cr  she  will 
be  laid  off  3  or  4  months  from  now. 
but  who  has  not  been  given  the  exact 
date  on  which  the  layoff  will  occur, 
has  not  received  notice. 

The  first  GAO  study  reported  num- 
bers on  both  general  and  specific 
notice.  The  second  study  only  looked 
at  specific  notice  data,  which  of  coarse 
means  that  Members  of  Congress  are 
not  being  presented  with  a  fair  and 
evenhanded  view  of  this  important 
issue.  I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  table  describ- 
ing some  of  the  results  from  the  first 
study. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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(Mr.  SHELBY  assumed  the  chair.) 

Mr.  HATCH.  What  these  figures 
show  is  that  80  percent  of  businesses 
give  advance  general  notice,  and  55 
percent  give  at  least  2  weeks  notice. 
Looking  at  the  overall  section,  over  88 
percent  of  companies  give  some  notice, 
and  nearly  60  percent  provide  more 
than  2  weeks. 

The  GAO  studies  are  not  the  only 
studies  that  have  "cetn  conducted  to 
determine  the  extent  of  notification 
practices  in  the  private  sector.  For  ex- 
ample, a  1986  study  by  Ronald  Beren- 
beim  for  the  Conference  Board  found 
that  the  average  period  of  advance  no- 
tification was  even  longer  than  that 
reported  by  GAO.  Over  45  percent  of 
the  firms  responding  to  the  Confer- 
ence Board  survey  reported  giving  at 
least  90  days  advance  notice. 

Proponents  of  the  bill  may  argue 
that  this  notice  policy  by  firms  in  the 
Conference  Board  survey  was  the 
result  of  collective  bargaining  between 
unions  and  management.  Well,  Mr. 
President,  that  is  as  it  should  be.  Why 


should  Congress  interfere  with  the 
true  collective  bargaining  process,  es- 
pecially when  that  process  is  working 
and  it  actually  accomplishes  more 
than  what  this  mandatory  notice  bill 
does?  But  this  is  not  just  a  mandatory 
notice  bill.  I  have  to  even  correct 
myself.  It  is  a  mandatory  notice, 
layoff,  et  cetera,  et  cetera,  et  cetera 
bill. 

In  addition,  a  separate  survey  was 
conducted  by  the  Bureau  of  Labor  Sta- 
tistics in  1986  at  the  request  of  Secre- 
tary Brock's  task  force.  That  BLS 
study  found  that  companies  gave  an 
average  of  46  days  advance  general 
notice  in  over  35  percent  of  the  cases. 
General  advance  notice  of  46  days  and 
specific  notice  of  18  days  was  given  in 
nonagricultural  situations.  The  range 
was  from  a  high  of  63  days  of  general 
notice  in  durable  goods  industries  to  a 
low  of  13  in  nondurable  goods  busi- 
nesses. Likewise,  the  specific  notice 
ranged  from  27  days  in  nonmanufac- 
turing  to  11  days  in  nondurable  goods 
industries. 

One  reason  for  the  differences  in 
these  studies  is  the  time  period  during 
which  the  surveys  were  made.  The 
GAO  data,  for  example,  reflects  years 
in  which  two  recessions  coincided  with 
a  significant  increase  in  the  value  of 
the  U.S.  dollar.  As  economic  columnist 
Warren  Brookes  has  written,  the  busi- 
ness climate  has  changed  dramatically 
since  the  period  for  which  GAO  col- 
lected and  analyzed  its  data;  and, 
there  is  growing  evidence  that  the  U.S. 
market  economy  is  now  resolving  the 
problem  on  its  own. 

We  can  see  evidence  of  this  trend  in 
recent  Department  of  Labor  statistics. 
They  show  that  manufacturing  jobs 
rose  by  60,000,  their  fifth  straight 
monthly  increase.  In  the  fourth  quar- 
ter of  1987,  they  rose  by  461,000  in  1 
year.  In  spite  of  record  high  trade 
deficits,  the  United  States  lost  only 
99,000  manufacturing  jobs  in  1986. 
Manufacturing  employment  rebound- 
ed from  a  recession  low  of  18.1  million 
in  late  1982  to  19  4  through  1987. 

In  addition,  look  at  the  May  1988 
employment  figures.  During  that 
month,  unemployment  rate  was  5.6 
percent,  one  of  its  lowest  levels  since 
May  1979.  Of  even  more  significance, 
manufacturing  employment  rose  by 
16,000  between  April  and  May.  From 
December  to  May,  according  to  the 
Department,  the  economy  produced 
127,000  new  factory  jobs.  That  is  over 
20,000  jobs  in  factories  every  month. 

It  is  also  becoming  clear  that  this 
country  is  on  the  brink  of  major  labor 
shortages  in  many  skilled  occupations. 
A  recent  study  prepared  for  the  U.S. 
Department  of  Labor  by  the  Hudson 
Institute  predicts  that  between  now 
and  the  year  2000.  the  U.S.  work  force 
will  grow  more  slowly  than  at  any 
time  since  the  1930's.  significantly 
tightening  labor  markets. 


In  other  words,  there  is  going  to  be  a 
demand  for  employees  all  over  Amer- 
ica. 

Government  should  focus  its  re- 
sources on  training  our  work  force  for 
the  thousands  of  new  employment  op- 
portunities being  created,  not  fruitless 
efforts  to  maintain  antiquated  busi- 
ness operations. 

That  is  all  this  bill  does,  and  it  does 
it  in  a  complex  way.  It  changes  the 
National  Labor  Relations  Act  i:;  ways 
that  would  never  have  been  permitted 
up  until  this  Democratic-controlled 
Congress. 

VOLUNTARY  EMPLOYER  EFFORTS 

In  performing  his  survey,  the  Con- 
ference Board's  Berenbeim  discovered 
another  trend  which  has  been  largely 
ignored  by  the  advocates  of  layoff  and 
plant  closing  regulation— a  'learning 
and  generosity  curve"  among  corpora- 
tions that  have  experienced  closures  in 
the  past.  He  found  that  companies 
have  become  more  liberal  in  the  terms 
and  conditions  of  subsequent  closures 
as  they  learn  that  advance  notice  can 
help  to  mitigate  the  adverse  impact  of 
closings  on  employees  and  communi- 
ties. 

There  are  several  examples  of  this 
trend,  such  as  the  promulgation  of  vol- 
untary guidelines  by  organizations  like 
the  Business  Roundtable  and  National 
Association  of  Manufacturers  urging 
member  companies  to  provide  employ- 
ees with  advance  notice.  In  June  1983. 
for  example,  the  Business  Roundtable 
published  'Plant  Closings:  A  Position 
Paper,"  a  set  of  voluntary  guidelines 
representing  'the  best  practices  of  re- 
sponsible companies."  Acknowledging 
the  important  responsibility  the  busi- 
ness community  has  to  workers,  fami- 
lies and  communities  affected  by  clos- 
ings, the  paper  topped  its  list  jf  _;uide- 
lines  with  a  recommendation  thai  em- 
ployers "provide  the  longest  practica- 
ble notification  to  affected  workers 
and  communities.  ' 

That  same  year,  the  business  com- 
munity set  up  the  National  Center  on 
Occupational  Readjustment.  Inc. 
[NaCOR]  to  collect  and  disseminate 
information  on  sound,  practical  means 
of  mitigating  the  adverse  effects  of 
plant  closings.  NaCOR's  initial  publi- 
cation, 'Managing  Plant  Closings  and 
Occupational  Readjustment:  An  Em- 
ployer's Guidebook,"  is  still  regarded 
as  the  best  source  of  information  for 
employers,  employees  and  communi- 
ties who  must  deal  with  the  problems 
that  arise  during  a  major  work  force 
reduction.  The  guidebook  recommends 
a  notice  period  that  will  "provide  .suffi- 
cient time  to  allow  for  balancing  the 
various  interests  of  the  employee, 
community,  supplier,  and  customers." 
Stressing  the  advantages  of  advance 
notice  to  each  of  these  interested 
groups,  the  guidebook  suggests  a 
notice  period  of  1  to  6  months,  depend- 
ing   upon    the    unique   circumstances 


surrounding  each  plant-closing  deci- 
sion. 

I  also  think  it  is  useful  to  stress  the 
words  "imique  circumstances."  Not  all 
closing  situations  are  alike,  and  they 
may  be  handled  best  in  different  ways. 

With  the  trend  moving  in  the  direc- 
tion of  employers  providing  more  and 
more  notice  voluntarily,  Congress 
needs  to  ask  itself  what  the  impact 
would  be  of  mandatory  60-day  notice 
requirement.  Employer  organizations, 
like  the  Business  Roundtable  and  Na- 
tional Association  of  Manufacturers, 
have  gone  out  on  a  limb  to  encourage 
their  members  to  adopt  progressive 
work  force  adjustment  policies.  Yet 
Congress  is  responding  to  these  initia- 
tives by  saying  that  since  many  com- 
panies have  already  taken  these  pro- 
gressive steps  voluntarily,  let  us  write 
these  "best  practices"  guidelines  into 
law  and  hold  employers  liable  for  fail- 
ing to  abide  by  their  letter.  Mr.  Presi- 
dent, if  we  want  employers  to  be  pro- 
gressive, to  be  innovative,  to  step  for- 
ward on  their  own  initiative,  and  to  de- 
velop employment  policies  that  do  not 
require  armies  of  plaintiffs'  lawyers, 
and  Government  attorneys  to  enforce, 
then  we  should  punish  their  progres- 
sive policies  by  making  them  legally 
binding.  To  do  so  will  only  discourage 
the  taking  of  similar  steps  in  other 
areas. 

EXEMPTIONS/EXCEPTIONS  AND  JURY  TRIALS 

When  this  legislation  was  first  intro- 
duced, employers  repeatedly  pointed 
out  to  Congress  that  there  are  certain 
situations  in  which  it  would  be  impos- 
sible to  give  advance  notice  of  a  layoff 
or  closing.  The  proponents  recognized 
the  validity  of  this  point  and  wrote 
several  exemptions  and  exceptions 
into  the  bill.  There  is  an  important 
question,  however,  as  to  whether  those 
exemptions  and  exceptions  would  be 
of  much  practical  value. 

A  threshold  point  is  that  any  litiga- 
tion that  arises  from  the  use  of  the  ex- 
emptions and  exceptions  would  be  con- 
ducted before  a  jury.  Section  333  of 
the  bill  provides  for  a  civil  action  by 
any  aggrieved  employee  or  unit  or 
local  government  either  for  damages 
or  civil  penalties. 

Now,  what  that  means  is  that  all  of 
this  can  be  thrown  to  a  jury,  which 
means  that  the  exemptions  and  excep- 
tions will  not  mean  a  darn  thing  by 
and  large. 

Under  the  seventh  amendment  to 
the  Constitution,  jury  trials  are  al- 
lowed for  causes  of  action  created  by 
Congress  if  the  statute  creates  legal 
rights  and  remedies  enforceable  in  an 
action  for  damages  in  the  Federal  dis- 
trict courts.  Supreme  Courts  cases, 
such  as  the  1978  decision  in  Lorillard 
versus  Pons,  demonstrate  clearly  that 
jury  trials  would  be  available  in  any 
suit  for  damages  claiming  employer 
violations  of  this  law. 

What  then  would  the  juries  be  decid- 
ing? One  exemption  allows  a  company 


to  reduce  the  notice  period  if  the  em- 
ployer can  meet  a  highly  complex 
legal  test.  The  employer  would  be  re- 
quired to  show  that  "as  of  the  time 
that  notice  would  have  been  required 
the  employer  was  actively  seeking  cap- 
ital or  business  which,  if  obtained, 
would  have  enabled  the  employer  to 
avoid  or  postpone  indefinitely  the 
shutdown  and  the  employer  reason- 
ably and  in  good  faith  believed  that 
giving  notice  required  would  have  pre- 
cluded the  employer  from  obtaining 
the  needed  capital  or  business. "  It 
would  be  difficult  to  draft  a  more  sub- 
jective legal  test. 

Another  exemption  says  the  notice 
period  may  be  reduced  if  the  shut- 
down is  caused  by  business  circum- 
stances that  were  not  reasonably  fore- 
seeable to  whom?  The  company?  The 
employees?  The  union?  Maybe  even  an 
economic  forecasting  firm?  How  soon 
would  events  have  to  be  foreseen— 1 
year,  1  quarter,  1  week?  In  each  situa- 
tion under  this  exemption,  a  jury 
would  again  have  to  make  a  highly 
subjective  judgment. 

It  is  not  difficult  to  understand. 
Most  jurors  are  going  to  be  empathetic 
with  the  employees  and  against  the 
company  that  may  be  shutting  down 
its  operations  in  their  particular  area, 
whether  it  is  right  or  wrong.  So  the 
exemption  really  does  not  mean  much. 

When  deciding  whether  to  invoke  an 
exemption  or  exception,  therefore,  the 
employer  must  be  willing  to  accept  the 
risk  of  a  lawsuit  and  take  his  or  her 
chances  with  the  jury  comprised  of 
citizens  whose  friends  and  neighbors 
have  been  directly  or  indirectly  affect- 
ed by  the  so-called  plant  closing. 

The  legislation  presumes  corporate 
malevolence  as  the  reason  notice  is  not 
given  under  the  terms  and  conditions 
Congress  may  think  appropriate.  The 
exemptions  and  exceptions  are  mean- 
ingful only  if  one  believes  that  the 
possibility  of  large  damage  awards 
would  not  be  an  incentive  for  plain- 
tiffs' lawyers  to  sue. 

I  have  said  it  before.  This  bill  will 
make  even  second-rate  lawyers  rich. 
There  is  no  way  it  can  fail  but  to  make 
them  rich. 

CONCLUSION 

Mr.  President,  I  urge  my  colleagues 
to  oppose  this  effort  to  legislate  in  this 
particular  fashion,  to  legislate  a  na- 
tional policy  of  governmental  inter- 
vention in  business  layoffs  and  clos- 
ings. As  I  have  described,  such  a  policy 
is  inflexible  and  restricts  the  ability  of 
American  business  to  make  needed  ad- 
justments in  their  production  costs. 
Now  is  not  the  time  to  saddle  our  pro- 
ducing sector  with  additional  labor 
market  rigidities  to  compound  the  dif- 
ficulties American  companies  have 
had  making  significant  inroads  into 
foreign  markets.  Many  unions  who  ad- 
vocate such  a  policy  have  already  been 
successful  in  incorporating  advance 
notice  provisions  into  their  collective 


bargaining  agreements.  Labor  and 
management  should  maintain  the 
freedom  to  do  so  under  our  current 
labor  law  system.  A  federsdly  mandat- 
ed standard,  however,  imposes  new 
costs  and  uncertainties  which  can  only 
be  counterproductive  to  growth  and 
job  creation  in  the  United  States. 

Mr.  President,  we  are  going  to  have 
some  amendments  this  afternoon.  I 
presume  this  will  be  after  approxi- 
mately 2  p.m.,  becaus"  the  amend- 
ments are  being  drafted.  Right  now 
there  is  an  anticipated  meeting  among 
various  colleagues  to  discuss  this 
matter,  and  see  where  we  should  go  on 
them.  It  does  not  take  many  brains  to 
realize  that  it  is  not  the  simple  matter 
that  the  New  York  Times,  for  in- 
stance, seems  to  think  it  is  or  certain 
other  editorials.  It  is  a  very,  very  com- 
plex bill.  It  changes  the  National 
Labor  Relations  Act,  an  act  which  ba- 
sically has  had  very  little  change  for 
most  of  the  last  half  century.  The 
reason  it  has  not  is  because  of  the  deli- 
cate balance  that  has  to  be  maintained 
between  labor  and  management.  But  it 
actually  effectively  changes  the  Na- 
tional Labor  Relations  Act  in  three 
major  areas. 

I  think  we  have  to  be  very,  very  care- 
ful making  those  kinds  of  changes 
without  a  complete  dislocation  of  our 
business  community.  Let  me  point  out 
that  the  proponents  of  this  so-called 
plant  closing  layoff  bill  point  to  Euro- 
pean plant  closing  laws  and  imply  that 
the  United  States  is  somehow  back- 
ward in  its  labor  policies  and  that  Eu- 
ropean governments  have  a  higher 
degree  or  measure  of  compassion  for 
their  workers. 

Mr.  President,  I  wonder  whether  the 
unemployed  workers  of  Germany, 
Italy,  France  or  Britain  where  they 
have  these  laws  would  not  be  willing 
to  trade  some  of  these  laws  for  in- 
creased job  opportunities.  The  so- 
called  worker  protection  policies  in- 
cluding plant  closing  laws  have  con- 
tributed significantly  to  the  economic 
stagnation  of  the  European  economies. 

Every  time  central  government  gets 
too  involved  and  too  intrusive  into 
what  really  is  the  basic  free  market 
system  you  have  stagnation,  and  eco- 
nomic difficulties.  Take  the  Federal 
Republic  of  Germany.  Columnist 
Warren  Brookes  recently  reported 
that  since  1972,  when  Germany  passed 
its  plant  closing  law,  1  million  jobs 
have  been  lost.  The  United  States  has 
created  33  million  jobs.  They  have  lost 
1  million  once  this  plant  closing  law  in 
Germany  was  invoked  into  law. 

Germany's  employment-to-popula- 
tion ratio  is  just  51  percent  compared 
to  over  62  percent  in  the  United 
States.  I  think  this  is  an  important 
issue.  One  prominent  German  compa- 
ny, Krupp,  has  expended  3  years  and 
$800  million  thus  far  trying  to  close 
one   antiquated— necessary   to   close— 
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steel  plant;  $800  million  and  Krupp 
still  has  not  completed  the  process.  Do 
we  want  to  saddle  our  economy  like 
that?  It  is  incredible.  But  that  is  what 
we  are  going  to  do  to  our  country. 
Every  time  I  see  these  organized  labor 
bills  come  to  the  floor  they  never 
cease  to  astonish  me,  how  antifree  en- 
terprise and  anticompetiticn  they 
really  are. 

In  1956.  France  had  an  unemploy- 
ment rate  of  1  percent.  It  was  4  per- 
cent in  the  United  States,  but  in  1965 
France  adopted  a  law  mandating  sev- 
erance pay,  and  in  1973,  increased  the 
amount  of  the  payments,  very  similar 
to  this  law.  Unemployment  has  been 
increasing  ever  since  and  today  unem- 
ployment in  France  is  around  10  per- 
cent. Is  that  what  we  are  going  to  do 
in  this  country?  That  is  what  this  law 
would  do  to  this  country.  It  is  not  as 
simple  as  a  60-day  provision.  I  cha! 
lenge  my  colleagues  to  look  at  this  bill 
and  look  at  it  carefully. 

Spain  has  a  complex  plant  closing 
and  layoff  law  which  has  its  origin  in 
the  fascist  regime  of  Francisco  Franco. 
Spain  also  has  an  unemployment  rate 
of  20.1  percent.  By  contrast.  Japan  has 
no  specific  notice  requirements  in  clos- 
ing and  layoff  situations,  no  mandato- 
ry severance  pay.  and  no  mandatory 
information  sharing  of  Japane.se  com- 
panies, like  American  companies.  They 
often  take  such  action  on  a  voluntary 
basis.  Look  at  Japan's  economy,  which 
is  booming  as  usual. 

Switzerland  has  no  mandatory  sever- 
ance pay;  in  other  words,  no  mandato- 
ry plant  closing  law,  and  only  1 
month's  advance  notice,  and  its  unem- 
ployment rate  is  1.8  percent.  The  more 
cumbersome  the  law,  the  greater  the 
negative  impact  on  the  workers  and  on 
the  econo'ny  of  that  particular  compa- 
ny. If  industry  is  forced  to  make 
honest  expenditures  whenever  it  needs 
to  close  a  facility  or  layoff  workers  in 
order  to  adapt  to  new  economic  and 
market  conditions,  it  should  be  no  sur- 
prise that  unemplojTnent  rises. 

Let  me  quote  a  bit  from  the  recent 
Washington  Post  editorial. 

Europeans  profess  astonishment  at  Amrri- 
can  success  in  keeping  employment  expand 
ing  despite  oil  crises,  recessions,  inflation 
and  high  interest  rates.  The  unemployment 
rate  in  Europe  is  nearly  twice  as  high  a:^ 
here  •  •  *.  Part  of  the  explanation  is  the  ex- 
treme labor  torce  rigidity  of  the  European 
labor  market  •  •  '.  It  is  difficult  for  an  em- 
ployer to  fire  or  lay  off  people.  Powerful 
legislation  sees  to  it  that  it  makes  employers 
very  wary  about  hiring.  The  paradox  is  that. 
beyond  the  point  that  Europe  Ions  since 
passed,  laws  tc  protect  jobs  result  in  high 
unemployment.  That  is  part  of  the  equation 
that  the  European  left  prefers  not  to  di.s- 
cuss.  Here  in  the  freewheeling  United 
States,  the  law  does  not  do  much  to  pre- 
serve jobs  for  the  people  who  have  them. 
with  the  result  that  people  who  do  mt  have 
them  are  more  likely  to  find  them 

It  is  a  pretty  interesting  editorial 
and  I  think  a  pretty  interesting  set  of 
points. 


The  sponsors  argue  that  their  com- 
pany closing  layoff  bill  is  modest.  Per- 
haps it  is  modest  relative  to  the  laws 
of  West  Germany  or  France  but  in 
both  of  these  cases  the  laws  were 
broadened  after  they  were  passed.  In 
this  country  we  should  pay  some  at- 
tention to  our  senior  majority  Mem- 
bers in  the  House  who  have  been  quite 
up  front  about  their  intentions  to  seek 
expansion  of  the  plant-closing  bill, 
should  it  become  law.  Make  no  mis- 
take. This  so-called  simple  plant  clos- 
ing and  layoff  bill  represents  the  pro- 
verbial camel's  nose  under  the  tent, 
and  it  is  indeed  a  very  large  camel. 

Let  me  refer  to  the  Wall  Street  Jour- 
nal editorial  dated  Tuesday,  June  30, 
1987.  It  is  entitled  "The  Democrat's 
European  Disease."  It  says: 

By  the  time  the  Senate's  monstrous  1,000- 
page  trade  bill  slouches  to  the  floor  for  a 
•  ote.  it  will  be  carrying  more  than  100 
amendments.  Among  them  is  a  plant-closing 
bill  sponsored  by  Ohio's  Democratic  Senator 
Howard  Metsenbaum.  Slated  for  a  vote 
today  or  tomorrow,  it  would  create  new  re- 
quirements for  closing  a  plant  in  the  U.S. 
'  The  senators  aren't  too  fastidious  about 
whether  their  amendments  have  much  of 
anything  to  do  with  trade.")  The  plant-clos- 
ing amendment  is  among  a  half-dozen  Big 
Labor  measure.^  sponsored  by  Democrats 
this  year  Taken  together,  the  bills  add  to  a 
Democratic  effort  to  infect  the  country  with 
an  epidemic  known  as  the  European  disease. 
The  European  disease,  which  has  enervat- 
ed Europe's  economies  for  years,  was  the 
result  of  good  intentions  gone  haywire.  The 
European  model  ot  employment  called  for 
strict  government  control  of  the  labor 
market  in  'he  interests  of  the  social  good." 
Practically  every  aspect  of  labor-manage- 
ment relations  has  been  regulated  to  some 
degree— from  wages  and  benefits  to  plant 
operations.  The  result:  15  years  of  relatively 
flat  !0b  creation.  Since  1970.  the  economies 
of  Britain  and  West  Germany  actually  have 
shown  a  ne'  derrea.se  ir  the  total  number  of 
jobs;  France  and  Italy  posted  only  modest 
increa-ses. 

Unemployment  among  members  of  the 
European  Community  remains  stubbornly 
higli.  with  rates  ranging  from  9%  in  West 
Germany  to  almost  12'^c  in  Britain.  As  the 
accompanying  chart  illustrates,  the  U.S. 
economy  has  been  a  veritable  job-creation 
machine  compared  with  the  EC.  Since  1970. 
the  U.S.  economy  has  produced  more  than 
30  million  net  new  jobs,  for  an  increase  of 
nearly  40^7  Since  the  1981  recession  (which 
resulted  in  11  million  displaced  workers). 
the  U.S.  economy  has  created  some  20  mil- 
lion new  jobs,  for  a  net  gain  over  this  period 
of  nine  million  new  jobs. 

As  of  today,  a  year  late^,  it  is  14  mil- 
lion new  jobs.  That  is  what  happens 
when  you  allow  a  free-market  econo- 
my to  expand  and  go.  Do  we  want  to 
go  to  the  European  disease?  Those  are 
my  remarks. 
Back  to  the  editorial: 
Against  this  backdrop,  the  Democrats  are 
now  ready  to  march  U.S.  labor  law  back- 
ward into  someone  else's  failed  past. 

The  plant-closing  bill  requires  employers 
to  give  3  months'  advance  notice  of  closings. 
.■\  double-breasting"  bill  places  new  stric- 
tures on  construction  companies  operating 
both  union  and  nonunion  shops;  the  bill 
would  effectively  unionize  many  non-union 


operations  and  permit  multisite  picketing.  A 
minimum-wage  bill  raises  the  minimum 
hourly  scale  by  nearly  30%.  An  occupational 
disease  bill  requires  notifying  employees  of 
job-related  disease  risks  as  broadly  defined 
by  the  government;  employers  absorb  the 
cost  of  testing.  Another  bill  expands  the 
scope  of  Davis-Bacon  prevailing  wage  laws 
on  federal  projects.  A  parental-leave  bill, 
part  of  an  emerging  'mandated  benefits" 
strategy,  would  require  employers  to  pro- 
vide up  to  nine  months  a  year  in  leave  to 
parents. 

Most  of  these  bills  are  rewrites  of  meas- 
ures rejected  by  Congress  in  past  sessions. 
The  only  thing  that  has  changed  is  that 
Democrats  now  control  the  Congress. 
Howard  Samuel,  an  AFL-CIO  executive, 
said  recently.  "'We  control  the  committees 
and  the  agenda  on  the  floor." 

The  irony  in  all  this  is  that  Senator  Metz- 
enbaum  and  his  like-minded  colleagues  are 
embracing  a  European-like  labor  policy  at 
the  very  time  Europeans  are  trying  to  move 
away  from  it.  Last  month  the  economic 
policy  committee  of  the  Organization  for 
Economic  Cooperation  and  Development 
issued  a  report  asserting  that  broad  reforms 
of  Europe's  labor  policy  are  needed  if  the 
EC  is  to  spur  job  creation  and  healthier  eco- 
nomic growth.  The  report  advocated  dy- 
namic economies  in  which  markets  and  com- 
petition (playl  a  wider  and  less  constrained 
role.  "  And  improved  functioning  of  labor 
markets  is  essentird  to  reduce  joblessness 
and  strengthen  economic  performance." 

So  the  imminent  vote  on  the  Metzenbaum 
plant-closings  bill  offers  an  odd  snectacle. 
While  the  OECD  seeks  now  to  undo  the 
damage  of  15  years  of  policy  that  has  raised 
labor  costs,  decreased  productivity,  stifled 
job  creation  and  hindered  competitiveness, 
the  Democrats  are  intent  on  imposing  the 
same  disea.se  on  the  American  economy. 
Come  to  'hink  of  it.  the  Metzcnbaum  plant- 
closing  measure  looks  right  at  home  in  the 
congrejs'.onal  trade  bill. 

Mr.  President,  I  have  a  lot  more  to 
say  about  this  bill,  but  I  ihmk  I  have 
said  enough  for  today. 

The  fact  is  this  bill  comprises  .<ome 
major  changes  in  Federal  labor  laws. 
It  makes  major  changes  in  the  Nation- 
al Labor  Relations  Act  which  has 
functioned  very,  very  well  and  has 
maintained  a  delicate  balance  beiween 
the  competing  interests  of  labor  and 
management  for  many  years. 

This  particular  bill  will  up.set  that 
relationship.  It  will  change  the  laws  in 
a  detrimental  way  and  it  will  lead  us  to 
what  the  Wall  Street  Journal,  I  thmk. 
very  cogently  calls  the  European  dis- 
ease. We  will  regulate  business  to  such 
a  degree  that  we  really  are  not  creat- 
ing jobs  anymore,  we  are  taking  jobs 
away  and  in  the  process  we  continue 
to  prop  up  ailing  and  unstable  busi- 
nesses and  businesses  that  are  anti- 
quated to  the  point  that  we  are  not 
competitive  as  we  are  not  in  many, 
many  competition  facts,  just  such  with 
Japan,  to  use  them  as  an  illustration. 
We  have  not  been  consistent  in 
maintaining  our  industries  in  this 
country  on  a  real  competitive  basis, 
and  part  of  the  reason  is  because  we 
consistently  have  these  type  of  bills 
come  to  the  floor  that  will  change  the 


labor  laws  and  inject  Government  in 
more  and  raise  the  cost  of  our  particu- 
lar commodity  so  that  we  really 
cannot  compete. 

It  just  amazes  me  that  we  go  to 
these  lengths,  just  because  one  seg- 
ment that  represents  18  percent  of  the 
workers  in  this  country  wants  it.  In  all 
honesty,  that  segment  is  wrong.  And 
we  are  doing  it  on  the  basis  of  legislat- 
ing by  title,  just  because  it  sounds 
good  to  give  a  60-day  notice  provision 
and  they  call  it  a  simple  60-day  notice 
plant  closing  bill.  It  is  a  lot  more  than 
that,  and  I  hope  my  preliminary  re- 
marks have  gone  into  that  to  the 
degree  that  some  are  starting  to  real- 
ize that  this  is  not  a  simple  plant  clos- 
ing bill.  It  is  a  complex  bill  that 
changes  labor  law  in  this  country  and 
changes  it  detrimentally.  I  think,  for 
our  whole  economy. 

With  that,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Ohio  is  recog- 
nized. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Utah  yield  for  a 
question? 

Mr.  HATCH.  I  am  delighted  to  yield. 

Mr.  METZENBAUM.  The  Senator 
from  Ohio  is  anxious  to  move  this  leg- 
islation forward  and  to  deal  with  such 
amendments  as  the  Senator  from 
Utah  £Lnd  others  of  his  colleagues 
might  be  offering.  Do  I  understand 
him  to  indicate  that  none  of  those 
amendments  will  be  ready  until  this 
afternoon? 

Mr.  HATCH.  Yes;  I  have  committed 
to  Senator  Quayle,  who  would  like  to 
file  a  substitute,  that  I  would  not 
present  my  amendments  until  after  we 
had  the  opportunity  of  presenting  a 
substitute  and  having  a  vote  on  it. 

He  intends  to  do  that  this  afternoon, 
and  it  should  not  take  an  awful  lot  of 
time  to  get  that  done. 

After  that  substitute  is  voted  on, 
then  I  will  have  some  amendments,  I 
presume,  and  they  should  not  take  a 
lot  of  time,  at  least  under  present  cir- 
cumstances. But  on  the  Quayle  substi- 
tute, he  would  like  that  accommoda- 
tion since  it  is  an  important  substitute 
and  it  will  make  a  number  of  points 
that  he  feels  have  to  be  made. 

As  the  Senator  knows,  he  is  the 
chairman  of  the  Subcommittee  on 
Labor  and  Productivity.  So  I  feel  as 
though  I  have  to  defer  to  his  interests. 

Mr.  METZENBAUM.  I  thaiik  the 
Senator  from  Utah. 

I  will  say  that  yesterday  the  Senator 
from    Utah    had    indicated    that    he 


would  be  prepared  to  go  with  an 
amendment  or  two  of  his  own  the  first 
thing  in  the  morning. 

Mr.  HATCH.  I  did. 

Mr.  METZENBAUM.  We  are  in  the 
Thursday  session.  We  know  that 
people  around  here  sometime  try  to 
get  away  on  Friday.  It  is  a  little  diffi- 
cult to  get  someone  back  on  Monday. 

Does  the  Senator  from  Utah  feel 
that  we  could  bring  this  bill  to  a  con- 
clusion today? 

Mr.  HATCH.  I  feel  we  probably  can. 
Although  I  am  not  sure,  to  be  honest 
with  the  Senator.  I  do  not  know  what 
Senator  Quayle  plans  to  do.  I  have  a 
good  idea  what  his  amendment  is 
going  to  be.  I  do  not  know  how  long  he 
is  going  to  require  to  debate  it. 

But  I  personally  do  not  believe  it  is 
going  to  take  the  rest  of  day.  If  it  does 
not  take  the  rest  of  the  day,  then  I 
have  three  or  four  amendments  initial- 
ly that  may  be  all  that  I  will  offer  and 
I  do  not  intend  to  have  extensive 
debate  on  any  of  those  amendments. 

Mr.  METZENBAUM.  I  think  we  are 
all  aware  and  I  think  everybody  is  sort 
of  taking  their  position  with  respect  to 
this  legislation.  We  certainly  want  to 
consider  any  amendments  that  the 
Senator  from  Utah  or  anyone  else  on 
the  floor  has  to  offer,  but  I  would 
hope  that  we  could  expedite  the  proc- 
ess. 

I  do  not  know  we  are  changing  many 
votes.  I  would  hope  that  we  are.  But  I 
am  anxious  to  see  if  we  cannot  pro- 
ceed. 

Mr.  HATCH.  I  appreciate  the  distin- 
guished Senator's  concerns  because 
they  are  important  concerns  and  I  un- 
derstand he  would  like  to  pass  this  bill 
today. 

Let  me  say  this;  I  think  these 
amendments  would  have  been  pre- 
pared had  more  notice  been  given,  had 
we  had  a  60-day  notice  provision  in  the 
Senate,  but  of  course  we  do  not  have 
even  a  week's  notice.  As  it  was,  it  came 
up  suddenly,  and  it  does  take  some 
time  to  prepare  some  of  these  propos- 
als. 

So  all  I  can  do  is  say  I  think  there  is 
a  good-faith  effort  being  undertaken 
to  do  what  needs  to  be  done  to  have 
the  Quayle  amendment  presented 
shortly  after  I  would  say  2  o'clock. 

Once  his  amendment  is  disposed  of, 
one  way  or  another,  I  will  be  prepared 
to  go  ahead  with  some  additional 
amendments  that  will  be  shorter  in 
nature  that  will  not  be  substitutes  at 
least  as  far  as  I  can  see  at  this  point.  I 
know  we  have  others  who  may  want  to 
try  to  substitute,  but  a  lot  depends  on 
what  Senator  Quayle's  amendment 
does. 

So,  I  am  trying  to  expedite  it  as  fast 
as  I  can.  I  think  it  is  to  all  of  our  ad- 
vantage if  we  could  finish  tonight,  but 
I  am  not  sure  we  can.  I  will  push 
toward  that  end. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 


Mr.  President,  my  distinguished  col- 
league from  Utah  has  attempted,  and 
he  does  it  so  eloquently,  to  paint  the 
60-day  notice  as  part  of  a  long-term 
labor  conspiracy. 

As  a  matter  of  fact,  it  is  no  conspira- 
cy. This  is  not  labor's  agenda.  Certain- 
ly labor  was  instrumental  in  proposing 
it  in  the  first  instance  and  that  is  part 
of  their  responsibility  around  the  Con- 
gress just  as  the  NMM  and  U.S.  Cham- 
ber of  Commerce,  small  business 
groups,  and  agriculture  groups  present 
their  concerns. 

But  the  fact  is  what  we  are  talking 
about  is  a  very  modest,  decent  idea 
whose  time  has  come.  It  is  not  a  novel 
idea.  It  is  an  idea  that  has  been  dis- 
cussed and  rediscussed  over  and  over 
again.  And  the  Business  Week  journal 
took  a  poll  of  the  people  of  this  coun- 
try on  this  subject.  Eighty-six  percent 
of  the  people  in  this  country  favor 
plant  closing  notice.  Eighty-six  per- 
cent of  the  people.  You  can  hardly  get 
86  percent  of  the  people  to  agree  on 
almost  any  other  subject.  But  it  is  an 
indication  instead  of  just  being  labor's 
baby,  it  is  the  people's  baby.  It  is  the 
concern  of  the  American  people.  It  is 
an  indication  of  their  fairness  and 
their  concern  and  their  compassion 
and  their  willingness  to  treat  workers 
who  have  given  of  their  bodies  and 
themselves  over  a  period  of  years  to 
give  them  notice  when  the  plant  is 
closed. 

And  there  is  another  group  that  has 
a  concern,  the  local  community. 

In  the  city  of  Norwood,  OH,  General 
Motors  is  closing  down  a  plant.  It  is 
decimating  the  community.  General 
Motors  not  only  gave  60-days'  notice, 
they  gave  substantially  more  than 
that.  And  nothing  happened  that  was 
negative.  It  did  not  hurt  the  plant. 

As  a  matter  of  fact,  just  this  past 
week  I  was  in  the  Rockwell  plant  in 
Columbus,  OH,  and  Rockwell  is  shut- 
down. Rockwell  is  shutdown  because  it 
has  lost  its  defense  contract  for  a 
major  plane  part  of  the  component  of 
our  Air  force.  An  interesting  chart  was 
to  be  seen  on  the  wall  in  that  plant,  a 
chart  prepared  by  management  and  it 
showed  that  efficiency  had  increased 
as  the  workers  knew  that  they  were 
coming  to  the  termination  point. 

And  when  I  talked  with  the  manage- 
ment of  the  company,  the  manage- 
ment of  the  company  said,  "With  all 
of  our  employees,  and  they  are  up  in 
the  thousands,  we  did  not  have  one 
single  incident  of  vandalism  or  of  lack 
of  responsibility  on  the  part  of  our 
workers  and  we  are  proud  of  our  work- 
ers." 

It  was  a  UAW  plant.  It  was  just  an 
incredible  reality,  not  one  worker.  So 
why  not  give  the  60-days'  notice? 

When  we  originally  started  with  this 
bill  it  was  180-days'  notice  and  a  lot  of 
plants  in  this  country  do  give  180-days' 
notice.  But  we  wanted  to  accommodate 
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some  of  our  colleagues  on  both  sides  of 
the  aisle  and  so  I  brought  it  down  to 
90  days.  And  then  I  brought  it  down  to 
60  days  in  an  effort  to  bring  more 
people  on  board  with  respect  to  the 
bill  and  we  did  get  60  votes  for  it  when 
it  passed  the  Senate. 

This  is  a  modest  proposal.  As  a 
matter  of  fact,  every  group  that  has 
discussed  this  subject  that  has  been 
fair  and  impartial  and  objective  has 
come  to  the  conclusion  that  it  is  essen- 
tial that  there  be  a  successful  worker 
adjustment  program  and  that  plant 
closing  notice  is  right. 

The  Commission,  appointed  by  Sec- 
retary of  Labor  Brock,  concluded  that 
there  should  be  such  notice.  As  a 
matter  of  fact,  the  GAO  said  it  and 
the  National  Academy  of  Sciences  said 
it.  Every  single  one  of  them. 

Let  me  read  you  what  the  National 
Academy  of  Sciences— hardly  a  part  of 
the  labor  group— said  on  this  subject: 

The  current  system  of  voluntary  advance 
notice  does  not  provide  workers  with  the 
"best-practice"  amount  of  advance  notice  (a 
minimum  of  2-3  months)— as  Chapter  7 
notes,  too  few  workers  are  notified  in  ad- 
vance of  permanent  plant  closures  or  large 
permanent  layoffs,  thus  hampering  their 
adjustment.  When  workers  receive  suffi- 
cient advance  notice,  the  evidence  suggests 
that  they  adjust  more  rapidly  and  more  suc- 
cessfully to  job  loss,  which  reduces  the  costs 
of  displacement  to  them  and  to  the  public 
sector.  We  believe  that  the  benefits  of  ad- 
vance notice  more  than  outweigh  the  costs 
of  such  a  policy— 

Every  single  group  that  has  studied 
the  subject.  Including  the  Secretary  of 
Labor  who.  as  a  part  of  this  adminis- 
tration, no  longer  in  that  role,  but 
when  he  was,  appointed  a  commission 
to  study  this  subject  and  they  conclud- 
ed that  plant  closing  notice  made  good 
sense. 

Now  Senator  Hatch.  I  must  say,  has 
in  his  presentation  attempted  to  take 
the  GAO  figures  and  to  make  it 
appear  that  companies  do  give  ad- 
vance notice.  But  the  facts  are  clear. 
The  GAO  figures  have  never  been  dis- 
puted by  the  experts— 7-day  average 
for  blue  collar  workers,  14  days  for 
white  collar  workers. 

I  was  at  a  plant  just  the  other  day— 
another  plant,  not  the  Rockwell 
plant— in  Ohio,  where  the  sign  is  up. 
"plant  closed."  The  workers  in  that 
plant  were  Loid  of  the  plant  closing 
the  very  day  the  plant  closed. 

I  have  heard  of  instance  after  in- 
stance after  instance  where  the  man- 
agement has  walked  in  and  said  to  the 
employees:  "Pack  up  your  tools,  pack 
up  your  lunchbox.  clean  out  your  lock- 
ers, you  are  through,  now." 

What  kind  of  fairness,  what  kind  of 
equity,  what  kind  of  decency,  what 
Itind  of  compassion  would  cause  an 
employer  to  do  that?  These  are  not  en- 
emies. These  we  people  who  attempt- 
ed to  try  to  make  the  plant  successful. 
They  gave  the  best  they  had. 
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These  are  communities  that  have 
given  utility  consideration,  brand  new 
lines  for  the  plants.  These  are  commu- 
nities that  have  given  tax  abatements, 
tax  adjustments  to  try  to  help  in  every 
way  possible.  And  suddenly  the  plant 
closes  down. 

That  city  of  Norwood  that  I  men- 
tioned a  few  minutes  ago  is  absolutely 
decimated  by  reason  of  the  closing  of 
the  General  Motors  plant.  And  it  will 
be  a  difficult  job— General  Motors  is 
trying  to  help  somewhat— to  be  able  to 
rebuild,  to  find  somebody  to  pick  up 
that  loss  that  occurs  by  reason  of  the 
closing  of  the  main  plant  in  the  city. 

The  Bureau  of  Labor  Statistics 
agrees  that  companies  do  not  give  any- 
where near  60  days  advance  notice. 
The  National  Academy  of  Sciences  has 
endorsed  the  figures  I  mentioned  of 
the  7  days  average  for  blue  collar 
workers  and  14  days  notice  for  white 
collar  workers.  We  need  this  bill  to 
provide  notice  to  millions  of  American 
taxpayers. 

I  am  very  proud  of  the  fact  that  in 
todays  New  York  Times  they  came 
out  with  a  strong  editorial.  It  is  head- 
lined: -A  Plant-Closing  Bill  Worth 
Placing.  '  It  reads: 

The  political  fallout  from  President  Rea- 
gan's veto  of  the  trade  bill  has  just  hit  the 
Senate  floor.  His  main  objection  was  an 
amendment  that  would  require  businesses 
anticipating  large  layoffs  or  plant  closings 
to  give  60  days'  notice.  His  veto  was  a  politi- 
cal windfall  allowing  Democrats  to  paint 
Republicans  as  uncaring  plutocrats. 

Now,  having  failed  to  override  the  veto, 
the  Senate  is  debating  a  new  bill  dealing 
only  with  plant  closings.  It  deserves  solid 
support. 

Since  the  bill  is  no  longer  tied  to  the  trade 
fight,  it  can  now  stand  on  Its  own.  For  one 
thing,  advance  notice  makes  economic  sense. 
It  would  give  workers  time  to  look  for  new 
jobs  or  start  retraining.  Dependent  commu- 
nities could  make  a  head  start  on  lining  up 
new  business.  More  important,  advance 
notice  is  humane. 

And  then  the  editorial  goes  on  to 
discuss  the  entire  subject  and  con- 
cludes by  saying: 

Some  Democrats  therefore  feel  they've 
got  a  good  issue,  win  or  lose— either  way, 
they  can  nail  the  Republicans  for  protecting 
uncaring  bosses.  But  the  right  way.  regard- 
less of  the  partisan  politics,  is  to  pass  this 
worthy  bill  with  a  veto-proof  majority. 

To  me,  Mr.  President,  that  is  the 
issue.  The  issue  is  not  what  is  good 
politics.  Maybe  it  is  better  politics  if 
the  Republicans  succeed  in  defeating 
the  bill.  But  I  do  not  want  that  to 
happen. 

I  am  proud  of  the  fact  that  a 
number  of  Members  of  the  Republican 
minority  have  come  on  board  with  re- 
spect to  this  legislation,  and  I  welcome 
their  support.  It  would  please  me  no 
end  if  this  became  a  totally  bipartisan 
measure,  if  every  Member  of  this  body 
saw  fit  to  support  it. 

I  am  not  looking  for  partisan  advan- 
tage. I  am  looking  for  a  piece  of  legis- 
lation that  will  help  the  workers  and 


give  them  the  advance  notice  that 
they  are  entitled  to.  I  think  there  is 
nothing  less  that  we  should  do. 

You  can  make  all  of  the  arguments 
that  you  want.  You  can  make  the  le- 
galistic arguments.  You  can  make  any 
other  kind  of  arguments  you  want. 
But,  when  all  is  said  and  done,  what  is 
the  right  thing?  And  the  right  thing  is 
to  pass  the  plant  closing  legislation.  I 
hope  we  would  have  100  votes  in  sup- 
port of  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  to  which  I  re- 
ferred from  the  New  York  Times  be 
printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Plant-Closings  Bill  Worth  Passing 
The  political  fallout  from  President  Rea- 
gan's veto  of  the  trade  bill  has  just  hit  the 
Senate  floor.  His  main  objection  was  an 
amendment  that  would  require  businesses 
anticipating  large  layoffs  or  plant  closings 
to  give  60  days'  notice.  His  veto  was  a  politi- 
cal windfall  allowing  Democrats  to  paint 
Republicans  as  uncaring  plutocrats. 

Now.  having  failed  to  override  the  veto, 
the  Senate  is  debating  a  new  bill  dealing 
only  with  plant  closings.  It  deserves  solid 
support. 

Since  the  bill  is  no  longer  tied  to  the  trade 
fight,  it  can  now  stand  on  its  own.  For  one 
thing,  advance  notice  makes  economic  sense. 
It  would  give  workers  time  to  look  for  new 
jobs  or  start  retraining.  Dependent  commu- 
nities could  make  a  head  start  on  lining  up 
new  business.  More  important,  advance 
notice  is  humane. 

Labor  and  business  lobbyists  have  dug  in 
their  heels  on  the  issue,  for  and  against. 
Business  groups  insist  that  a  law  would  in- 
trude on  management's  flexibility  to  act 
fast.  They  have  a  point;  businesses 
shouldn't  be  forced  to  continue  operations 
at  a  lo.ss.  Business  also  argues  that  notifica- 
tion can  be  given  voluntarily.  But  while 
some  large  businesses  already  do  so,  most 
don't— a  point  made  by  labor. 

The  bill  now  before  the  Senate  is  far 
weaker  than  labor  would  like.  It  limits  pen- 
alties for  violation  and  bars  injunctions 
against  planned  layoffs.  But  the  key  point 
for  labor  is  that  it  establishes  a  notification 
requirement  as  a  matter  of  law. 

The  Administration  continues  to  fight  the 
whole  idea.  Vice  President  Bush,  campaign- 
ing for  the  I»resldency,  is  less  adamant,  but 
might  rather  see  the  issue  go  away;  inevita- 
bly, he's  linked  to  Mr.  Reagan's  unpopular 
position.  Some  Democrats  therefore  feel 
they've  got  a  good  issue,  win  or  lose— either 
way.  they  can  nail  the  Republicans  for  pro- 
tecting uncaring  bosses.  But  the  right  way. 
regardless  of  the  partisan  politics,  is  to  pass 
this  worthy  bill  with  a  veto-proof  majority. 
Mr.  HATCH.  Mr.  President,  all  I 
have  heard  the  distinguished  Senator 
say  is  that  it  is  inequitable  to  not  have 
notice  of  plant  closing.  Well,  I  agree 
with  that.  I  do  not  have  any  problem 
with  that.  I  might  even  be  persuaded 
that  we  should  have  a  mandatory  60- 
day  notice  provision.  But  not  like  this 
is  written.  He  completely  ignores  the 
real  reason  and  real  purpose  of  this 
bill  and  that  is  the  layoff  provision. 
The  unions  have  basically  negotiated 


notice  provisions  in  every  collective 
bargaining  agreement. 

So  does  the  New  York  Times.  They 
put  on  all  of  our  desks  this  New  York 
Times  editorial  for  today.  It  says: 

The  political  fallout  from  President  Rea- 
gan's veto  of  the  trade  bill  has  just  hit  the 
Senator  floor.  His  main  objection  was  an 
amendment  that  would  require  businesses 
anticipating  large  layoffs  or  plant  closing  to 
give  60  day's  notice. 

Large  layoffs  or  plant  closings? 
Come  on,  50  employees  can  trigger 
this  whole  bill  and  all  the  onerous  pro- 
visions. There  are  a  lot  of  small  busi- 
ness people  that  have  less  than  100 
employees. 

It  goes  on  to  say: 

His  veto  was  a  political  windfall  allowing 
Democrats  to  paint  Republicans  as  uncaring 
plutocrats. 

That  is  certainly  what  they  are 
trying  to  do,  no  question  about  that. 
At  least  those  who  really  do  not  un- 
derstand the  bill. 

Then  it  says: 

Since  the  bill  is  no  longer  tied  to  the  trade 
fight,  it  can  not  stand  on  its  own. 

No,  no,  excuse  me,  let  me  go  back  to 
the  preceding  paragraph.  It  says: 

Now,  having  failed  to  override  the  veto, 
the  Senate  is  debating  a  new  bill  dealing 
only  with  plant  closings.  It  deserves  solid 
support. 

It  does  not  deal  only  with  plant  clos- 
ings. That  is  precisely  the  point.  It 
deals  with  layoffs  and  that  is  what 
they  are  really  trying  to  get  and  it 
stultifies  the  ability  of  businesses  to 
survive  and  makes  it  almost  impossible 
for  them;  all  in  the  interest  of  satisfy- 
ing one  particular  segment  of  our  com- 
munity, the  international  trade  unions 
who  present  only  18  percent  of  the 
people. 

They  argue  by  citing  a  few  horror 
stories,  and  there  are  some.  I  do  not 
accept  those  actions  by  businesses.  I 
think  they  ought  to  give  as  much 
notice  as  they  can.  And  most  of  them 
do.  You  cannot,  on  the  basis  of  a 
number  of  horror  stories  that  are 
really  miniscule  in  relation  to  the 
number  of  employers  in  this  country, 
saddle  the  whole  doggoned  economy 
with  a  piece  of  legislation  like  this  just 
because  you  have  some  horror  sto- 
ries—which you  are  going  to  have  re- 
gardless of  what  you  do. 

To  make  a  long  story  short,  this  bill 
is  complex.  This  bill  gets  into  very, 
very  difficult  labor  law  matters.  This 
bill  is  going  to  stultify  our  economy. 
This  bill  is  going  to  make  it  very  diffi- 
cult to  make  business  decisions.  This 
bill  is  going  to  make  it  almost  impossi- 
ble, when  a  business  has  to  lay  off  em- 
ployees in  order  to  sur\'ive  or  continue 
in  that  community,  to  do  so.  And,  if  it 
does,  the  business  is  in  jeopardy  of 
going  out  of  business  anyway;  especial- 
ly if  it  is  a  small  business  of  only  100, 
200,  300  employees. 

If  you  add  it  all  up,  this  is  not  a 
simple  60-day  notice,  which  the  distin- 


guished Senator  from  Ohio  is  trying  to 
pawn  off  as  what  it  is.  And  as  is  the 
New  York  Times,  which  is  supposed  to 
be  an  accurate,  journalistic,  and  ac- 
countable newspaper.  It  is  trying  to 
pawn  off  that  it  is: 

Now  having  failed  to  override  the  veto, 
the  Senate  is  debating  a  new  bill  dealing 
only  with  plant  closings. 

It  does  not  deal  only  with  plant  clos- 
ings. It  deals  with  an  expanded  defini- 
tion of  plant  closings  that  goes  way 
beyond  closing  a  plant.  And  it  changes 
the  basic  labor  laws  of  this  country  in 
ways  that  are  detrimental  to  this 
country,  which  the  Wall  Street  Jour- 
nal calls  the  Europeanization  of  Amer- 
ica. So  that  we  are  going  to  have  15 
percent  unemployment  across  the 
board  like  they  do  in  Europe. 

There  is  one  thing  that  might  pre- 
vent that  and  that  is  we  have  a  dimin- 
ishing labor  pool.  But  we  also  have  an 
increasing  need  for  women  to  come 
into  the  work  force. 

Keep  in  mind,  jobs  are  there  for 
people  who  are  skilled.  One  part  of 
this  bill  does  provide  for  worker  read- 
justment and  training.  That  part  is 
good.  That  part  I  support.  That  part 
we  wrote. 

But  to  make  a  long  story  short,  what 
this  bill  does  is  it  makes  it  almost  im- 
possible under  certain  circimistances 
for  businesses  to  even  start  up,  let 
alone  shut  down. 

I  get  a  kick  out  of  this— businesses 
do  not  give  any  notice  voluntarily.  The 
Department  of  Labor  task  force  cer- 
tainly has  never  been  known  as  a  Re- 
publican institution  and  everybody 
knows  the  Department  of  Lalior  is 
very  much  in  tune  with  the  wishes  of 
organized  labor,  regardless  of  who  the 
administration  is  controlled  by.  The 
Department  of  Labor  task  force  found 
that  circumstances  surrounding  a  clo- 
sure are  so  varied  that  existing  data 
on  notice  has  to  be  questionable. 

The  GAO  survey,  on  which  the  com- 
mittee relied  heavily,  used  information 
from  1983  to  1984.  None  of  those  sur- 
veys reported  on  the  reasons  for  plant 
closures  or  on  an  employer's  reasons 
for  giving  little  or  no  advance  notice  to 
employees. 

A  growing  number  of  employers  do 
give  notice.  They  are  doing  right. 
They  are  ethical.  They  are  fair.  You 
have  some  horror  stories  where  they 
are  not,  but  even  with  some  of  those 
horror  stories,  there  have  been  rea- 
sons why  they  could  not,  such  as  the 
fear  of  losing  their  whole  business  if 
they  announced  a  plant  closing. 

According  to  a  more  recent  survey 
by  the  Conference  Board,  notice  was 
given  in  88  percent  of  224  incidents  of 
plant  closures  reported  by  512  re- 
spondents. Notice  of  3  months  or  more 
was  given  in  over  half  of  those  cases. 
And  that  is  without  a  mandatory  re- 
quirement by  the  Federal  Govern- 
ment. We  do  not  need  to  saddle  busi- 
ness with  these  kinds   of   rigidifying 


statutes.   And   that   is  what   we   are 
doing  here. 

I  have  to  say  to  the  distinguished 
Senator  from  Ohio,  he  said  that  every- 
body who  is  fair  agrees  with  this  bill. 
Come  on.  There  are  millions  of  people 
who  are  fair  and  do  not  agree  with 
this  bill.  And  most  businesses  do  not 
agree  with  this  bill,  and  with  just 
cause.  Why?  Why  is  business  so  op- 
posed to  this  bill?  Why  should  employ- 
ees be  opposed  to  this  bill? 

Advance  notice  prior  to  layoffs,  vol- 
untarily implemented,  can  be  positive 
and  constructive  to  the  efforts  of  dis- 
located workers  to  readjust.  The 
chamber  encourages  all  businesses, 
when  possible  and  appropriate,  to  give 
prenotification  of  layoffs.  However, 

First,  advance  notice  is  not  always 
possible: 

The  typical  employer  who  faces  a 
decision  to  implement  layoffs  is  finan- 
cially troubled  and  fighting  for  surviv- 
al, the  survival  of  the  company  and  its 
remaining  jobs.  The  financially  trou- 
bled employer  may  not  know  what  will 
happen  in  6  days,  let  alone  60  days, 
which  is  the  advance  notice  require- 
ment of  Senator  Metzenbaum's  plant 
closings  amendment  to  the  omnibus 
trade  bill,  S.  1420.  Efforts  to  refinance 
debt,  acquire  new  contracts,  merge 
with  another  company,  sell  off  assets, 
or  attract  new  investment  capital  all 
can  insert  a  great  deal  of  imcertainty 
into  even  the  short-term  plarming  of 
businesses  in  transition.  So  advance 
notice  is  not  always  possible  and  it  is 
not  always  desirable. 

Second,  advance  notice  is  not  always 
appropriate: 

These  efforts  to  acquire  new  capital 
through  financing,  contracts,  invest- 
ment, or  restructuring  can  be  jeopard- 
ized by  advance  notice.  Disclosures  of 
plans  to  close  a  plant,  discontinue  a 
product,  or  cut  back  on  production 
and  the  work  force  not  only  reduce  an 
employer's  leverage  and  ability  to  ac- 
quire new  capital,  they  jeopardize  the 
employer's  current  relationships  to 
customers,  suppliers  and  creditors.  Ad- 
vance notice  can  convert  a  financially 
troubled  business  into  a  bankrupt 
business.  I  am  talking  about  a  finan- 
cially troubled  business  that  can  be 
saved  without  compulsory  notice  that 
will  go  into  bankruptcy  because  of  it. 

Third,  the  bill  does  not  adequately 
address  the  compliance  problems  of  fi- 
nancially troubled  businesses: 

While  the  bill  includes  an  "escape 
clause"  from  the  notice  requirement 
under  certain  limited  circumstances,  it 
does  not  truly  address  the  exigencies 
of  the  average  economically  troubled 
business.  However  well-intentioned, 
these  exemptions  would  be  of  little  or 
no  practical  use  to  employers.  They 
subject  employers  to  an  extremely  dif- 
ficult burden  of  proof  to  meet  highly 
subjective  standards  for  which  litiga- 
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tion  would  be  not  only  possible  but  ef- 
fectively encouraged. 

We  are  a  country  that  is  pricing  our- 
selves out  of  the  marketplace  today 
because  we  continue  to  pass  these  bills 
that  are  havens  for  attorneys.  We 
exalt  the  control  of  attorneys  over  this 
society  here  in  the  Congress  like  no- 
where else.  And  this  bill  is  a  perfect 
exaltation  of  the  right  of  attorneys  to 
control  all  business  in  this  country 
through  the  litigation  process.  Which 
will  be  like  rolling  off  logs,  if  this  bill 
passes;  and  very  detrimental  to  both 
employers  and  employees. 

Well,  the  bill  creates,  in  an  already 
too  litigious  environment,  the  capacity 
for  dislocated  workers  to  litigate  every 
employer  decision  to  lay  off  employ- 
ees. Everyone  will  be  litigated. 

There  is  a  fourth  reason  why  busi- 
nesses are  so  down  on  this  bill.  And 
they  are  in  good  faith  in  their  condem- 
nation of  this  bill.  They  know  that 
mandatory  notice,  governmental  inter 
ference,  telling  businesses  what  they 
can  or  cannot  do  in  this  instance  is 
going  to  hurt  job  growth. 

If  the  bill  were  enacted,  employers 
may  become  reluctant  to  hire  new  em- 
ployees. During  times  of  high  sales. 
employers  may  simply  increase  the 
hours  worked  by  existing  employees, 
creating  overtime  work  hours.  This 
may  be  perceived  as  a  safer  employ- 
ment policy  than  creating  new  jobs 
which  may  subject  the  employer,  at  a 
later  date,  to  significant  liabilities  for 
failure  to  comply  with  complex  layoff 
requirements. 

Again,  it  comes  down  to  layoffs.  It  is 
not  just  notice  of  plant  closings.  I 
myself  would  entertain  a  consideration 
of  whether  we  should  have  a  60-day 
plant  closing  notice  provision,  but 
when  you  add  the  layoffs  to  it.  it  is  a 
disruption  to  our  society  like  you 
cannot  believe.  It  is  an  unfair  imposi- 
tion on  businesses  they  have  never 
had  to  put  up  with  before,  and  espe- 
cially on  small  business.  It  would  be  a 
tragedy  for  this  country  if  we  included 
the  layoff  provisions. 

So  do  not  keep  referring  to  this  as  a 
simple  plant  closing  bill  which,  in  all 
equity  and  fairness,  ought  to  be  en- 
acted. This  is  a  complex  plant  closing 
and  layoff  bill  that  will  interfere  with 
business'  right  to  exist  and  will  stulti- 
fy the  growth  of  business  in  this  coun- 
try and  probably  bankrupt  a  lot  of 
business  in  this  country,  certainly 
small  businesses.  They  do  not  have  the 
capacity  to  fight  these  lawsuits  that 
will  rise  at  every  time.  Labor  lawyers 
are  going  to  be  the  principal  benefici- 
aries of  this  legislation,  especially 
union  labor  lawyers  and  plaintiff  labor 
lawyers. 

I  think  if  you  have  mandatory 
notice,  you  are  going  to  hurt  job 
growth  because  it  will  be  perceived  as 
a  safer  employment  policy  than  not 
hiring  new  people.  Why  create  jobs 
which  may  subject  the  employer  at  a 
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later  date  to  significant  liabilities  for 
failure  to  comply  with  the  complex 
layoff  requirements?  Even  though 
that  employer  is  having  increased 
sales,  is  doing  well,  can  probably  hire 


more  people,  they  do  not  want  to  do  it 
because  the  minute  the  sales  go  down, 
they  have  to  lay  people  off  and  they 
wind  up  having  to  meet  all  these  sever- 
ance pay  requirements,  all  the  litiga- 
tion requirements.  You  can  bet  your 
bi^ttom  dollar  there  will  be  one  lawsuit 
after  another  brought  against  them. 
You  can  absolutely  rely  on  it.  You  can 
count  on  it. 

Let  me  give  you  a  fifth  reason  why 
so  many  small  businesses  are  con- 
cerned about  this  bill,  especially  with 
regard  to  the  layoff  provision.  Manda- 
tory notice  would  discourage  expan- 
sion. Similarly,  the  bill  may  discourage 
employers  from  expanding  operations 
or  opening  new  workplaces  because  of 
the  additional  erosion  of  management 
prerogatives.  Federal  intrusion,  if  you 
will,  into  the  workplace,  and  potential 
litigation  and  liabilities  which  this  bill 
will  augment  and  create. 

A  close  decision  to  expand  may 
become  a  close  decision  not  to  expand. 
In  this  regard,  mandatory  notice  is  an- 
other step,  a  significant  step  toward 
the  Europeanization  of  the  American 
economy. 

That  is  what  is  wrong  with  Europe. 
They  have  expanded  their  labor  laws, 
all  one-sided,  and  do  not  have  the  deli- 
cate balance  we  have  had  for  all  these 
years.  Mandatory  notice  is  common 
and  indicative  of  government  intrusion 
into  employment  matters  in  Europe 
where  employment  has  not  increased  a 
single  job  since  1970.  During  the  same 
period,  as  I  pointed  out  before,  the 
United  States  has  created  33  million 
new  jobs  because  our  economy  is 
better,  because  we  do  not  saddle  busi- 
ness with  these  objectionable,  rigid 
labor  law  provisions. 

Let  me  give  you  a  sixth  reason.  Man- 
datory notice  is  going  to  discourage 
significant  labor-management  coopera- 
tion. By  insulating  union  members 
from  layoffs  for  at  least  60  days,  this 
bill  would  discourage  unions  from  en- 
gaging in  constructive  negotiations  to 
increase  productivity  and  hold  the  line 
on  costs.  Union  negotiators  may  very 
well  believe  that  management  hand- 
cuffed by  this  legislation  cannot  mean- 
ingfully call  for  cooperation  of  conces- 
sions until  notice  has  been  given. 

That  is  what  is  going  to  happen.  It 
gives  the  upper  hand  in  this  delicate 
balance  of  labor-management  rela- 
tions, which  has  existed  for  so  many 
years,  to  one  side.  I  do  not  want  busi- 
ness having  the  upper  hand  either. 

Right  now,  we  have  a  delicate  bal- 
ance. If  we  pass  this  bill,  it  becomes  an 
indelicate  overbalance  toward  one  side. 
Let  me  give  you  a  seventh  reason. 
This  bill  is  not  a  compromise,  as  the 
distinguished  Senator  from  Ohio  has 
indicated.  S.  2527  which  was  previous- 


for  nonconcessions  are  requirements 
which  were  never  politically  feasible 
and  never  had  a  chance. 

The  real  issue  was  then,  when  you 
added  it  to  the  trade  bill,  and  is  today 
and  will  continue  to  be  mandatory 
notice.  That  is  the  real  issue.  Not  just 
the  plant  closings,  but  layoffs.  We  are 
talking  layoffs  here  and  we  are  talking 
through  this  bill  stultifying  manage- 
ment decisions  to  expand  and  grow 
and  to  help  the  economy  expand  and 
grow.  It  is  awful,  just  awful. 

This  bill  was  substantively  equal  to 
the  plant  closings  bill  defeated  by  the 
House  in  the  99th  Congress.  The 
House  is  more  controlled  than  this 
body  and  they  defeated  that  bill  then. 
It  is  slightly  better  in  some  ways,  but 
it  is  slightly  worse  than  others.  P\inda- 
mentally.  it  is  the  same.  In  fact,  a  60- 
day  notice  bill  was  defeated  290  to  109 
by  the  House  on  November  21,  1985. 

Let  me  give  you  an  eighth  reason. 
The  real  compromise  already  has  been 
reached  and  it  does  not  include  man- 
datory notice.  This  bill  contains  the 
real  compromise  on  plant  closings. 

It  authorizes  $980  million  for  dislo- 
cated worker  programs  consistent  with 
the  recommendations  of  the  Secretary 
of  Labor  with  his  task  force  on  eco- 
nomic adjustment  and  worker  disloca- 
tion. That  is  a  consensus  position 
agreed  to  by  every  union  and  manage- 
ment. That  is  the  way  this  ought  to  be 
done.  Every  union  and  management 
representative  agreed  that  is  the  way 
to  approach  this  thing.  That  is  what 
they  corisider  to  be  fair  and  equitable. 
It  was  agreed  to  by  the  administration 
and,  I  might  add,  the  business  commu- 
nity and  is  a  compromise  which  is  vir- 
tually without  controversy  on  Capitol 
Hill. 

This  bill  is  an  overreach  to  allow  one 
segment  of  the  economic  equation  to 
have  an  overbalanced  right  or  concept 
of  rights. 

Let  me  give  you  another  reason,  a 
ninth  reason:  Mandatory  notice  takes 
the  wrong  focus.  The  bill  focuses  on 
jobs  which  essentially  already  are  lost. 
Rather  than  legislation  which  impedes 
the  ways  and  perhaps  prevents  even 
very  necessary  layoffs,  a  more  appro- 
priate congressional  focus  would  be  on 
jobs  creation  and  legislation  which  in- 
creases, not  decreases,  competitive- 
ness. This  bill  decreases  competitive- 
ness. 

Let  me  say,  reason  No.  10.  mandato- 
ry notice,  is  unnecessary.  Voluntary 
advance  notice  by  employers  of  work- 
ers to  be  laid  off  is  increasing  in  fre- 
quency and  responsiveness.  Like  I  say, 
the  Government  Accounting  Office  re- 
cently reported  more  than  88  percent 
of  employers  give  advance  notice  and. 


of  that,  nearly  80  percent  give  more 
than  2  weeks.  The  problems  faced  by 
dislocated  workers  already  are  being 
resolved. 

The  trade  bill,  identifies  the  dislo- 
cated worker  program  as  part  of  the 
solution.  The  original  bill,  which  is  ba- 
sically mandatory  notice,  is  part  of  the 
problem, 

I  can  go  on  and  on.  The  fact  of  the 
matter  is  this  is  a  complex  bill.  It  is 
much  more  than  a  simple  notice  of 
plant  closing  provision.  It  involves  lay- 
offs that  puts  business  in  a  tremen- 
dously difficult  position  and  virtually 
is  going  to  lead  to  a  49-percent  rule 
like  they  have  in  Prance  where  you 
wUl  never  go  over  so  many  employees. 
The  employer  will  just  stop  his  busi- 
ness at  such  a  level  rather  than  con- 
tinue to  expand  because  that  employer 
does  not  want  to  go  through  the  oner- 
ous burdens  and  rigldif  ication  of  laws 
that  this  particular  bill  will  impose 
upon  the  free  enterprise  community. 
I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  The 
clerk  wiU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
•Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  just  so 
my  colleagues  realize  that  this  is  not  a 
simple  plant  closing  bill  but  a  very 
complex  plant  closing  and  layoff  bill, 
let  me  discuss  a  few  issues  that  are 
raised  by  this  plant  closing  layoff  noti- 
fication legislation. 

No.  1.  what  is  the  bargaining  obliga- 
tion? I  might  say.  that  the  employers 
would  not  satisfy  the  law  simply  by 
giving  a  60-day  notice  of  a  layoff,  the 
company  must  first  give  the  affected 
employees  and  local  government  a 
"notice  of  a  proposal"  to  conduct  a 
layoff.  After  a  period  of  60  days,  the 
employer  would  then  be  permitted  to 
"order  a  plant  closing  or  mass  layoff." 
The  Secretary  of  Labor  would  issue 
regulations  governing  employer  re- 
quirements when  issuing  proposals. 
And  there  is  a  real  issue  whether  the 
60-day  provision  has  to  trigger  then,  so 
there  is  really  120  days.  It  is  ambigu- 
ous. I  think  you  could  find  some  real 
argiunents,  and  you  wUl  find  litigation 
up  and  down  and  all  around  on  that 
provision,  very  complex,  very  poorly 
written. 

It  really  does  not  work,  and  frankly, 
it  is  bad.  It  does  include  layoffs,  which 
if  you  take  away  the  right  of  an  em- 
ployer to  lay  off,  you  are  taking  away 
the  right  of  that  employer  to  exist 
under  certain  circumstances,  especial- 
ly small  business  owners  and  especially 
those  who  have  expanded  rapidly  be- 
cause their  sales  have  expanded  or  for 
some  reason  their  business  has  had  an 
economic  upturn,  which  will  generally 
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come  back  down,  especially  businesses 
in  cycles.  They  just  are  not  going  to 
hire  people,  jobs  will  not  be  created, 
and  in  the  end  they  Just  do  not  want 
to  go  to  court  the  rest  of  their  lives  be- 
cause they  hired  people  and  tried  to 
give  them  a  break  with  the  under- 
standing they  might  not  be  able  to 
keep  them  on  except  during  a  limited 
period  of  time.  This  bill  will  make  it 
almost  impossible  for  them  to  do  any- 
thing except  meet  all  kinds  of  litiga- 
tion requirements,  hiring  attorneys 
and  all  the  defense  costs  and  every- 
thing else  that  result  from  this  ambig- 
uous language. 

No.  2.  This  is  layoff,  not  plant  clos- 
ing, legislation.  I  have  trouble  with 
mandated  plant  closing  notice  in  and 
of  itself.  I  have  a  lot  less  trouble  with 
that  than  I  do  including  layoffs,  but 
make  no  mistake  about  it.  that  is  the 
real  reason  for  this  bill.  It  is  not  the 
plant  closing  part,  because  they 
know— at  least  big  businesses  through- 
out the  country  are  voluntarily  and 
overwhelmingly  giving  notice,  and  a 
lot  of  smaller  businesses  are.  too.  The 
trend  is  to  move  that  way. 

The  real  purpose  of  this  bill  is  to 
cover  layoffs.  No  matter  how  large  the 
site,  employee  layoffs  of  50  or  more 
workers  during  any  90-day  period  will 
be  considered  a  "plant  closing"  if  the 
layoffs  are  the  result  of  the  shutdown 
of  "operating  units."  For  example,  a 
3,000-person  giant  business  could  shut 
down  its  4-to-midnight  truck-loading 
operation  in  January  displacing  25  em- 
ployees. In  February  it,  could  hire  40 
new  electrical  component  assemblers 
because  of  increasing  production  at  the 
plant.  In  March,  it  could  contract  out 
its  landscape  operation  laying  off  its 
landscape  crew  of  25  people.  Remember 
the  25  dockloaders  who,  because  they 
could  not  afford  to  keep  going  all  night, 
were  laid  off.  They  increased  40  new 
electrical  workers,  but  then  in  March 
they  laid  off  another  25  people,  a  land- 
scape crew  they  did  not  need.  Under 
the  legislation,  a  plant  closing  is  trig- 
gered. It  is  underway.  The  employer 
must  propose  the  layoff  to  the  employ- 
ees of  both  the  truck-loading  operation 
and  the  landscape  crew,  wait  60  days 
and  then  order  the  layoff. 

Now,  that  company  may  be  able  to 
absorb  that  type  of  cost,  although  you 
wUl  find  it  is  a  very  expensive  cost  to 
them.  It  did  not  intend  to  basically 
stop  its  business,  but  it  is  going  to  be 
accused  of  a  plant  closure  when  in  fact 
it  really  did  not.  So  it  has  all  kinds  of 
unnecessary  extra  expenses  that  will 
have  to  be  passed  on  to  the  consumers 
of  America.  It  is  ridiculous,  but  that  is 
what  this  bill  does. 

No.  3.  What  are  legal  obligations  in 
purchases  and  sales?  A  company  sell- 
ing part  of  its  business  must  persuade 
the  purchasers  not  only  to  agree  in 
writing  to  offer  "employment"  to  all 
employees  of  the  busiiess  that  it  is  ac- 


quiring but  also  to  include  that  writ- 
ten employment  contract  in  the  pur- 
chase agreement  and  give  the  employ- 
ees the  legal  right  to  sue  to  enforce  It. 
If  the  seller  does  not  obtain  such  an 
agreement,  aU  employees  must  receive 
60  days'  notice  of  the  effective  date  of 
sale. 

I  do  not  care  who  you  are;  you  have 
to  say  that  is  not  good  business.  That 
is  not  a  business  that  is  likely  to  grow, 
and  it  is  not  a  way  to  do  the  things 
that  have  to  be  done. 

Fourth,  what  about  strike  replace- 
ments? This  is  a  major  change  in  na- 
tional labor  relations  law.  If  after  a 
long  strike  over  economic  issues  an 
employer  decides  to  hire  strike  re- 
placements, which  is  his  right  under 
current  law,  the  employer  might  have 
to  give  the  strikers  60  days'  pay  and 
benefits  after  hiring  new  replace- 
ments. Now.  how  is  that  fair  and  equi- 
table? How  is  that  not  complex?  How 
does  that  meet  the  New  York  Times 
definition  that  "Now.  having  failed  to 
override  the  veto,  the  Senate  is  consid- 
ering a  bill  dealing  only  with  plant 
closing"?  Come  on.  I  do  not  know  who 
writes  these  things,  but  they  certainly 
did  not  read  the  bUl  and  they  certainly 
do  not  Itnow  much  about  labor  law. 

What  about  early  retirement?  If  an 
employer  has  an  early  retirement  pro- 
gram in  place  and  conducts  a  perma- 
nent layoff  without  notice,  employees 
eligible  to  receive  early  retirement 
benefits  would  collect  both  60  days' 
pay  and  benefits  plus  early  retirement 
benefits.  It  is  something  I  do  not  think 
anybody  intends  but  that  is  the  way 
this  bill  is  written.  It  is  ridiculous. 

The  exemptions  are  just  an  empty 
promise  in  this  bUl.  One  of  the  busi- 
ness community's  concerns  with  the 
60-day  notice  requirement  of  the 
plant-closing  bill  is  that  employers  do 
not  always  know  what  business  condi- 
tions will  be  60  days  in  advance. 

For  example,  practically  no  one  pre- 
dicted last  October's  stock  market 
crash  6  hours  in  advance,  let  alone  60 
days.  Not  to  worry,  employers  are  told, 
because  the  bill  exempts  layoffs 
caused  by  business  circumstances  that 
are  not  "reasonably  foreseeable."  The 
problem  is  who  decides  whether  the 
business  circumstance  was  not  reason- 
ably foreseeable  and  when.  That  deci- 
sion will  not  be  made  at  the  time  the 
layoff  needs  to  be  conducted  nor  is  it 
the  employer's  to  make.  Rather,  the 
decision  will  be  made  by  a  jury  acting 
with  the  benefit  of  hindsight  several 
months  after  the  layoff  has  occurred, 
and  only  after  litigation  has  been 
brought  against  the  company,  which 
will  be  brought,  mark  my  words,  in 
every  case. 

Look  at  the  case  of  Jeffrey  Green, 
the  CEO  of  Hutchison  Technology,  a 
maker  of  computer  parts,  who  ap- 
peared recently  on  the  MacNeil/ 
Lehrer     News     Hour     with     Robert 
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McLaughlin  of  the  AFL-CIO,  a  compa- 
ny whose  employment  stood  at  1,400 
workers  in  1985.  It  received  2  days' 
notice  of  contract  cancellations  by  two 
of  Its  biggest  customers.  It  forced  the 
layoff  of  400  workers.  It  was  not  that 
company's  fault  they  had  to  cut  back. 
They  had  to  lay  them  off.  There  is  no 
question  about  it. 

Mr.  McLaughlin,  the  union  repre- 
sentative, responded  that  the  bill  con- 
tains "a  specific  exemption  for  that 
kind  of  situation."  But  was  Mr. 
Green— the  owner  of  the  business  that 
was  forced  to  lay  off  400  employees  be- 
cause his  contract  ended  at  that  time, 
or  at  least  a  significant  part  of  his  con- 
tract ended— protected  by  that  exemp- 
tion? The  lald-off  employees  would 
have  every  legal  right  to  file  suit 
claiming  that  Mr.  Green  should  have 
foreseen  the  contract  cancellation. 
After  all,  should  not  the  CEO  have 
been  closely  monitoring  industry 
needs  or  trends,  talking  with  his  cus- 
tomers, and  listening  to  the  industry 
rumor  mill?  Should  he  not  have 
known  that  the  customers'  products 
were  not  selling  well  and  that  a  con- 
tract cancellation  was  really  possible? 
Mr.  Green,  on  the  other  hand,  said  he 
did  not  know  the  decision  would  be 
made  on  such  a  short  notice. 

Who  is  right,  Mr.  Green  or  the  laid- 
off  workers?  Tell  me  how  you  decide 
as  a  jiuror.  Only  a  court  can  tell.  But  I 
can  tell  you  this— those  workers  are 
going  to  be  sitting  in  that  same  com- 
munity, perhaps  without  jobs,  even 
then  with  the  jurors  who  are  workers 
who  probably  do  not  have  a  lot  of 
sympathy  for  a  business  or  a  business- 
man regardless  of  the  difficulties  and 
regardless  of  the  efforts  being  made  to 
provide  jobs.  But  even  if  Mr.  Green 
wins  in  court,  he  has  lost  because  he 
has  had  to  defend  a  subjective  case  or 
he  has  had  to  settle  for  defense  costs 
at  least — in  other  words,  extortion 
costs  under  those  circumstances.  So 
that  he  loses  no  matter  what  he  does. 
This  bill  does  that  to  him. 

If  that  does  not  stultify  business  and 
opportunities  in  business,  and  oppor- 
tunities for  employment,  I  do  not 
know  what  does.  But  let  us  assume 
that  business  can  absorb  those  extra 
costs.  After  all,  it  was  a  1.400  person 
business.  Let  us  assume  they  can 
absorb  those  litigation  fees,  attorney 
and  accounting  fees,  expert  witness 
fees,  and  only  God  knows  what  else. 
Even  if  it  can  absorb  all  of  those  costs, 
guess  who  is  going  to  pay  for  those  ad- 
ditional costs?  It  is  going  to  be  you  and 
me,  the  consumers  who  buy  those 
products,  assuming  that  business  sur- 
vives. They  are  going  to  pass  those  ad- 
ditional costs  on  to  you  and  me,  if 
they  siurvive.  There  is  no  way  for  them 
to  survive  without  passing  on  the 
costs.  So  that  means  inflation  again. 
that  means  consumer  prices  going  up. 
it  means  the  cost  of  commodities  are 
going  up.  It  means  you  and  I  will  be 


paying  through  the  nose  with  really 
hidden  taxes  because  we  are  rigidify- 
ing  the  workplace  of  America  by  re- 
quiring the  Government  to  get  in.  in- 
trude, and  interfere,  especially  when 
the  problems  are  already  being  solved, 
and  we  have  by  far  the  grreatest  of  all 
free  enterprise  systems. 

Further,  employers  invoking  the  ex- 
emption have  to  give  notice  as  soon  as 
the  plant  closing  or  mass  layoff  be- 
comes reasonably  foreseeable.  Thus 
the  grocery  store  entering  negotia- 
tions over  lease  renewal  with  the  land- 
lord is  going  to  have  to  go  to  an  attor- 
ney and  issue  notice  because  the  nego- 
tiations might  break  down  and  that 
grocery  store  might  lose  its  lease.  I  do 
not  know  about  you.  That  does  not 
seem  very  fair  to  me.  It  means  they 
are  going  to  have  to  come  up  with  all 
of  the  severance  pay  items  and  other 
items  in  addition  to  attorneys'  fees, 
mailing  costs,  handling  costs,  and 
other  costs  that  ultimately  they  will 
have  to  pass  on  to  the  consimier  if 
they  survive.  We  are  only  talking 
about  a  few  of  the  onerous  burdens 
that  will  be  triggered  by  this  bill. 

If  interest  rates  tick  up  for  this  poor 
grocery  store  entering  negotiations 
over  its  renewal  of  the  lease  with  the 
landlord,  of  course  it  is  going  to  have 
to  issue  notice  because  the  negotia- 
tions could  break  down,  the  company 
will  lose  its  lease,  and  thus  be  thrown 
out  of  the  building.  Large  construction 
companies  are  going  to  have  to  give 
notice  because  new  home  sales  might 
drop  off. 

If  the  Republicans  lose  the  White 
House,  all  defense  contractors  should 
put  their  employees  on  immediate 
notice,  because,  let  us  face  it.  Republi- 
cans are,  it  seems  to  me.  much  strong- 
er on  defense  than  Democrats  as  a 
general  rule.  There  are  certain  excep- 
tions to  that.  I  will  not  list  names  al- 
though some  would  like  to  do  that. 

I  am  just  giving  a  few  illustrations  of 
how  difficult  and  complex  this  bill  Ls. 
They  are  not  inconsequential  illustra- 
tions. You  cannot  even  conjure  up, 
you  cannot  even  think  of  all  the  intru- 
sions, cost,s,  difficulties,  attorneys  fees, 
litigation  costs,  and  so  forth,  that  will 
come  to  business,  and  especially  small 
business,  which  cannot  afford  those, 
or  to  be  in  court  all  the  time,  if  this 
bUl  is  passed. 

It  is  a  terrible  bill.  If  it  was  limited 
solely  to  a  60-day  notice  provision  of  a 
literal  plant  closing,  even  that  is  oner- 
ous and  intrusive,  but  I  would  have  to 
say  that  I  would  look  at  that.  But  this 
goes  far  beyond  that. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER  (Mr. 
Hahkin).  Without  objection,  it  Is  so  or- 
dered. 


PRIME  MINISTER  HAWKE  OF 
AUSTRALIA 

Mr.  BYRD.  Mr.  President,  the  es- 
teemed Prime  Minister  of  Australia, 
the  Honorable  R.J.L.  Hawke,  delivered 
a  stirring  and  powerful  address  to  a 
joint  meeting  of  the  Congress  this 
morning.  He  is  in  the  Nation's  Capital 
on  an  official  visit,  and  he  is  renewing 
one  of  America's  oldest  and  strongest 
alliances.  As  he  said  in  his  address  this 
morning,  "I  wish  to  state  clearly  that 
Australia  and  the  United  States  are 
not  just  friends;  we  are  allies." 

As  Australia  celebrates  its  bicenten- 
nial celebration  this  year,  there  can  be 
no  doubt  of  the  veracity  of  Prime  Min- 
ister Hawke's  words.  Australia  is  on 
the  very  short  list  of  America's  most 
reliable,  steadfast  allies.  Australia  can 
be  counted  on  to  be  with  us  when  the 
going  gets  rough. 

Mr.  Hawke  said  this  morning  that 
the  "United  States  has  every  right  to 
see  alliances  as  two  way  streets,  to 
expect  that  allies  will  carry  their 
weight.  I  assure  you  that  Australia  is 
and  will  remain  such  an  ally."  Mr. 
President,  those  are  welcome  words. 

Australia  is  a  vibrant,  strong  democ- 
racy, with  a  representative  political 
system  that  is  healthy.  We  have  had 
some  differences  with  Australia,  not 
on  security  matters,  but  on  trade  mat- 
ters—particularly on  the  question  of 
transatlantic  agricultural  subsidies. 
Those  differences,  I  am  sure,  will  be 
worked  out.  Honest  differences  be- 
tween allies  will  result  in  equitable  so- 
lutions, in  the  mutual  security  field, 
America  and  Australian  must  stand  to- 
gether to  keep  our  shared  system  of 
alliances  and  bases  together.  This  is 
especially  the  case  when  it  comes  to 
America's  bases  in  the  Philippines. 
Both  Australia  and  America  have  a 
strong  common  interest  in  keeping  our 
security  relationship  with  the  Philip- 
pines as  healthy  and  meaningful  as 
possible,  in  light  of  recent  Soviet  ad- 
vances in  Southeast  Asia.  I  am  pleased 
that  Prime  Minister  Hawke  made  spe- 
cial mention  of  this  need  in  his  ad- 
dress today. 

The  Australian  and  American 
people,  separated  from  each  other  by 
half  the  expanse  of  the  globe,  share  a 
great  democratic  tradition  and  a  spe- 
cial friendship.  I  was  one  of  the  first 
to  speak  on  this  floor  to  congratulate 
the  Australians  on  their  achievement 
in  wresting  away  from  us  the  prestigi- 
ous America's  Cup  for  12  meter  yacht 
racing  in  1983.  They  are  great  com- 
petitors. Of  course,  I  was  also  among 
the  first  to  speak  on  this  floor  to  com- 
mend the  American  Stars  and  Stripes 
yacht  syndicate  for  winning  the  cup 
back  last  year.  This  great  rivalry  has 


been  one  of  the  outstanding  sporting 
events  of  the  world,  and  symbolizes 
the  kind  of  healthy  competition  that 
characterizes  our  good  friendship  with 
Australia. 

Mr.  President,  I  commend  Prime 
Minister  Hawke  on  his  address.  I  value 
his  leadership.  He  comes  to  Washing- 
ton to  refresh  our  alliance.  He  is  a 
good  friend  of  the  United  States,  an 
articulate  leader  and  a  respected 
statestoan.  I  have  had  the  honor  of 
meeting  with  him  in  the  past,  and  I 
am  pleased  that  he  has  been  honored 
to  address  the  Congress  on  this  occa- 
sion. 

I  hope  that  his  address  is  widely 
read,  and  I  know  it  will  be  well  re- 
ceived. I  ask  unanimous  consent  that 
it  be  reprinted  in  the  Record,  so  that 
it  receives  the  wide  dissemination  that 
it  deserves. 

There  being  no  objection,  the  ad- 
dress was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Speech  bt  the  Prime  MnnsTER  of  Austra- 
lia. THE  Honorable  R.J.L.  Hawke.  AC, 

MP,  Joint  Meeting  op  the  U.S.  Congress, 

Washington,  June  23, 1988 

Mr.  Speaker,  Mr.  President,  Members  of 
Congress,  friends,  by  inviting  me  to  speak 
today  to  the  Congress  of  the  United  States 
you  honour  not  only  the  Prime  Minister  of 
Australia  but  all  Australians. 

Yours  is  an  institution  which,  down 
through  the  years,  has  reflected  the  views 
and  aspirations  of  the  American  people  and 
taken  Its  character  from  their  character. 
Prom  you  I  hear  the  voice  of  the  American 
people  and  through  you  I  am  able  to  ad- 
dress the  American  people.  I  am  most  grate- 
ful. 

Mr.  Speaker,  the  concept  of  government 
of  the  people,  by  the  people  and  for  the 
people  is  as  potent  today  as  It  was  two  cen- 
turies ago  when  that  remarkable  collection 
of  farmers,  lawyers,  traders  and  intellectu- 
als met  in  Philadelphia  to  craft  a  constitu- 
tion. Although  democracy  is  not  the  guiding 
precept  of  government  in  most  nations,  it  Is, 
assuredly,  the  guiding  precept  In  those  na- 
tions which  have  successfully  delivered  to 
their  citizens  a  decent  quality  of  life  and  a 
high  standard  of  living.  As  we  approach  the 
21st  century  no  nation  can  fall  to  note  that 
example.  The  western  democracies  can  lead 
with  self  confidence  and  have  no  need  of 
self  doubt. 

To  be  exposed  to  the  vigour  of  the  Austra- 
lian political  process  Is  to  realise  that  the 
underlying  values  of  our  political  system  are 
Identical  to  your  own.  To  say  that  there  Is 
debate  In  our  Parliament,  our  media  and 
among  the  Australian  people  would  be 
roughly  the  equivalent  of  saying  that  when 
the  Redskins  and  the  Cowboys  get  together 
all  that's  Involved  Is  a  friendly  game  of  foot- 
ball—a fairly  considerable  understatement. 

It  Is  common  values,  going  to  the  heart  of 
our  view  of  mankind  and  of  society,  which 
form  the  enduring  basis  of  our  relationship. 
Social  and  political  circumstances  may 
change;  governments  of  various  persuasions 
come  and  go;  economies  adjust  and  trans- 
form; International  conditions  evolve.  Amer- 
ican and  Australian  views  and  Interests  may 
at  times  diverge.  But  It  Is  the  values  of  Indi- 
vidual liberty,  equality  before  the  law  and 
the  supremacy  of  people  over  the  State  to 
which  we  can  always  with  confidence  return 
as  a  powerful  uniting  force. 


If  It  Is  this  that  gives  our  relationship  Its 
ultimate  strength  and  stability.  It  Is  Individ- 
ual contact  between  Australians  and  Ameri- 
cans which  provides  the  special  warmth. 
There  Is  an  ease  of  contact,  a  readiness  to 
trust  and  an  enjoyment  of  each  others  com- 
pany which  readily  transcends  differences. 

With  the  benefit  of  200  years  of  hindsight 
I  can  acknowledge  a  debt  which  Australians 
owe  Americans,  although  It  must  hardly 
have  seemed  something  to  thank  you  for  at 
the  time.  In  denying  Britlan  a  convenient 
repository  here  for  the  convicts  overflowing 
British  jails,  your  revolutionary  forebears  of 
six  or  seven  generations  ago  provoked  the 
decision  to  send  convicts  to  Australia  In- 
stead. If  you  were  founded  by  the  Pilgrim 
fathers,  the  founders  of  Australia  were  de- 
cidedly the  prodigal  sons. 

But  when  the  First  Fleet  arrived  In  New 
South  Wales  In  1788,  Its  human  cargo  of 
convicts  and  prison  guards  In  fact  begsui  the 
creation  not  of  a  prison  but  of  a  nation. 

Our  harsh  beginnings  required  all  the 
same  grit  and  determination  which  marked 
the  exploration,  settlement  and  develop- 
ment of  the  United  States.  Two  centuries 
later— In  this,  our  Bicentennial  year— we 
have,  like  you,  a  nation  proud  of  the  multi- 
cultural diversity  of  Its  people  and  of  our 
national  achievements.  Our  country  is  the 
size  of  the  continental  United  States  with, 
however,  only  the  population  of  Texas.  I 
know  Mr.  Speaker,  that  as  a  Texan  you 
would  agree  of  course,  that  that  Is  all  any 
country  needs. 

We  have  also  built  a  nation  more  acutely 
aware  than  ever  before  of  the  precious  her- 
itage of  the  original  Australians,  the  Ab- 
original people  who  populated  the  land  for 
40,000  years  before  the  European  arrival. 

The  American  contribution  to  our  Bicen- 
tennial celebrations  has  added  a  special  di- 
mension to  our  relationship.  If  I  were  to  de- 
scribe It  In  all  Its  detail  I  fear  1  would  be  ac- 
cused, at  least  under  Senate  rules,  of  a  fili- 
buster. 

Let  me  Just  say  that  we  greatly  welcome 
the  opportunity  to  celebrate  with  a  very 
special  friend. 

Mr.  Speaker,  It  is  because  of  the  deep 
similarities  between  our  two  nations  that 
my  predecessor,  Australia's  wartime  Prime 
Minister  John  Curtln,  was  able  to  declare  in 
1944  that  Australians  looked  forward  to  "an 
uninterrupted  friendship"  with  the  people 
of  the  United  States. 

Curtln  said  those  words  In  San  Francisco, 
on  his  way  to  talks  with  President  Franklin 
Roosevelt  concerning  the  conduct  of  the 
war  In  which  Australians  and  Americans 
were  fighting  side  by  side  In  defence  of  lib- 
erty In  the  Pacific. 

I  wish  to  state  clearly  that  Australia  and 
the  United  States  are  not  just  friends;  we 
are  allies.  When  my  Government  assumed 
office  5  years  ago  we  determined  that  the 
ANZUS  alliance  clearly  served  Australian 
interests.  That  alliance  is  stronger,  and  the 
commitment  of  Australians  to  It  greater,  for 
its  having  been  thought  about  rather  than 
merely  assumed.  We  never  wanted  the  alli- 
ance to  be  merely  an  Inheritance  from  a 
past  era,  a  piece  of  history  gathering  dust, 
but  a  dynamic  arrangement  serving  the 
modem  needs  of  both  sides.  And  it  does. 

The  United  States  has  every  right  to  see 
alliances  as  two  way  streets,  to  expect  that 
allies  will  carry  their  weight.  I  assure  you 
that  Australia  is  and  will  remain  such  an 
ally. 

We  welcome  your  ships  and  aircraft  to  our 
ports  and  airfields.  There  is  Intimate  co-op- 
eration between  us  in  Joint  exercises,  intelli- 


gence exchange,  defence  science  and  tech- 
nology, communications  and  logistics,  and 
training.  We  are  one  of  the  top  cash  pur- 
chasers of  defence  equipment  from  the 
United  States. 

We  host  Joint  facilities  Important  to  the 
central  strategic  balance  between  the 
United  States  and  the  Soviet  Union,  facili- 
ties which  have  additional  significance  In 
the  new  phase  of  East-West  relations 
through  their  contribution  to  arms  control. 
We  support  a  strong  American  involve- 
ment in  Asia  and  the  Pacific,  and  believe 
that  your  bases  in  the  Philippines  make  a 
crucial  contribution  to  security  and  confi- 
dence in  our  region. 

My  Government  has  conducted  the  most 
thorough  review  of  Australian  defense 
policy  in  many  years.  Our  policy  emphasises 
the  shouldering  of  our  own  responsibil- 
ities— defence  self  reliance,  modernisation, 
regional  commitment  and  the  development 
of  strong,  Independent  military  capabilities 
within  the  framework  of  the  alliance. 

Our  economic  relationship  with  you  Is 
also  vitally  Important.  You  are  our  second 
largest  trading  partner,  supplying  over  20% 
of  Australia's  total  Imports  and  taking  over 
10%  of  our  total  exports.  The  trade  relation- 
ship Is  about  2  to  1  In  your  favour.  You  are 
our  largest  single  source  of  foreign  Invest- 
ment. As  our  economy  diversifies  away  from 
primary  production  and  we  strengthen  our 
position  as  an  exporter  of  manulactures  and 
services,  the  business  opportunities  for 
America  In  Australia  will  expand  still  fur- 
ther. So  again  the  benefits  are  very  much 
two-way. 

Mr.  Speaker,  you  can  therefore  see  why 
we  believe  our  relationship  entitles  us  to  a 
fair  go  In  our  trade  with  the  United  States 
and  In  competition  with  the  United  States 
in  third  markets;  not.  I  emphasise,  special 
favours,  but  a  fair  go. 

This  Is  not  the  occasion  to  make  detailed 
representations  about  particular  export 
conunodltles.  But  It  would  be  wrong  of  me, 
here  In  Congress,  to  pretend  that  within  our 
otherwise  excellent  relationship  trade  is  not 
an  area  of  very  real  concern  for  us. 

I  should  say  to  you,  with  the  frankness 
which  I  trust  is  permitted  to  a  friend,  that 
some  of  the  decisions  made  In  Washington 
intended  to  defend  the  Interests  of  Ameri- 
cans have  turned  out  to  hurt  Australians. 

In  particular  Australia's  primary  produc- 
ers are  unsubsidlsed  and  are  among  the 
most  efficient  In  the  world,  and  yet  we  are 
finding  ourselves  squeezed  out  of  markets 
by  practices  which  distort  prices  and  levels 
of  production.  In  agriculture  we  find  our- 
selves caught  in  the  crossfire  of  a  destruc- 
tive and  counter-productive  trans-Atlantic 
subsidies  war. 

The  statistics  are  graphic— since  your 
Export  Enhancement  Program  has  been  op- 
erating, America's  share  of  the  world  wheat 
market  has  Jumped  from  29  per  cent  to  43 
per  cent,  the  European  Community's  share 
has  fallen  only  a  little  from  17  per  cent  to 
14  per  cent,  but  Australia's  share  has 
slumped  from  20  per  cent  to  12  per  cent. 

The  subsidies  war  Is  costing  us— and  I 
mean  both  of  us— not  Just  economically. 
There  is  also  an  impact,  a  damaging  impact, 
upon  the  perceptions  which  Australians 
have  of  the  major  trading  powers,  the 
United  States  included. 

Australians  must  not  be  grlven  reason  to 
believe  that  while  we  are  first  class  allies, 
we  are,  in  trade,  second  class  friends.  Trade 
issues  must  not  be  allowed  to  fester,  or  to 
erode  our  wider  friendship  or  alliance. 
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I  wuit  to  emphasise  Australia's  apprecia- 
tion of  the  way  In  which  we  have  been  able 
to  express  our  concerns  to  you.  It  Is  Impor- 
tant that  when  we  knock  on  doors  In  this 
city.  Including  In  Congress,  those  doors  con- 
tinue to  open. 

For  the  test  of  good  United  States /Austra- 
lia relations  is  not  that  as  individuals  or  gov- 
ernments we  agree  on  everjrthing. 

It  Is.  rather,  that  we  are  in  accord  on  mat- 
ters of  basic  principle  and  that  where  we 
disagree  we  do  so  with  civility  and  respect 
for  the  others  point  of  view.  I  am  proud  to 
say  that  the  relationship  between  our  coun- 
tries is  now  regarded  on  both  sides  as  being 
as  warm,  close  and  productive  as  it  has  ever 
been.  And  our  relationship  has  a  greater 
matujity  than  it  has  ever  had  before. 

Mr.  Speaker,  aU  of  us  sense.  I  think,  that 
the  world  we  grew  up  with,  whose  shape 
emerged  after  the  Second  World  War,  is 
changing  in  some  fundamental  ways.  New 
centres  of  economic  power  are  emerging; 
there  is  less  rigidity  in  the  Eastern  bloc;  the 
familiar  pattern  of  East-West  strategic  com- 
petition is  often  overlaid  by  a  new  pattern 
of  economic  competition  within  the  West. 
Though  we  cannot  yet  see  the  fine  detail, 
the  blurred  outlines  of  the  21st  century— 
now  only  twelve  years  away— are  becoming 
sharper. 

What  sort  of  world  will  it  be?  When  I  look 
at  the  International  environment,  when  I 
talk  to  the  leadership  of  major  powers  like 
the  United  States,  the  Soviet  Union  and 
China  or  countries  in  Australia's  Asia-Pacif- 
ic neighbourhood,  I  am  generally  encour- 
aged by  what  I  see.  There  have  been  few 
enough  times  In  recent  decades  when  it  has 
been  possible  to  permit  ourselves  a  degree  of 
optimism  about  the  world's  future.  But  this. 
I  think,  is  such  a  time. 

The  Soviet  Union  is  undergoing  far  reach- 
ing changes.  The  domestic  reforms  intro- 
duced by  General  Secretary  Gorbachev  are 
the  most  hopeful  sign  in  that  oart  of  the 
world  in  the  period  since  1917.  Where  they 
will  eventually  lead— whether  they  will  even 
succeed— we  cannot  tell.  Like  all  economic 
reformers  Mr.  Gorbachev  faces  the  classic 
dilemma  that  the  pain  always  comes  before 
the  benefits.  But  the  direction  In  which  he 
is  heading  is  encouraging. 

Certainly  we  must  withhold  final  judg- 
ment about  the  extent  of  change  in  Soviet 
foreign  policy.  We  want  to  see  deeds  not 
just  words.  But  there  is  unquestionably 
ground  for  hope.  We  are  surely  belter  off 
with  a  Soviet  Union  which  has  accepted 
that  it  must  get  out  of  Afghanistan  than  we 
were  with  the  Soviet  Union  which  originally 
invaded  that  country. 

We  have  seen  the  first  ever  arms  control 
agreement  which  makes  real  cuts  in  the  nu- 
clear arsenals  of  the  two  super  powers.  We 
see— and  strongly  support— prospects  for 
further  reductions.  The  West  is  now  engag- 
ing the  East  in  dialogue  across  a  wide  range 
and  at  the  highest  leadership  levels,  but  not 
on  the  basis  of  naivety  or  weakness.  I  pay 
tribute  to  the  role  which  President  Reagan 
has  played— with  the  invaluable  support  of 
the  Congress— at  the  centre  stage  of  this 
process. 

China's  continuing  economic  growth  and 
its  leaders'  commitment  to  modernisation 
mark  the  emergence  of  that  country  from  a 
barren  period  of  upheaval  and  introspec- 
tion. This  is  a  development  of  historic  im- 
portance, tremendously  beneficial  to  region- 
al and  global  stability. 

Significant  parts  of  the  third  world,  par- 
ticularly In  Asia  and  the  Pacific,  are  experi- 
encing dynamic  economic  growth. 


In  parts  of  the  third  world  there  have, 
too,  been  significant  advances  for  democra- 
cy. We  acknowledge  In  particular  the  victo- 
ry over  autocracy  in  the  Philippines,  and 
democratic  reform  in  the  Republic  of 
Korea. 

And  so.  Mr.  Speaker,  although  competi- 
tion between  nations  and  alliance  systems 
will  not  disappear— we  believe  in  our  own 
values  too  strongly  for  that— we  can  be  al- 
lowed to  hope  that  we  are  entering  a  period 
when  such  competition  wUl  be  channeled 
Into  less  dangerous  paths. 

But  no  man  or  woman  who  has  lived  In 
the  20th  century  can  fall  to  understand  how 
quickly,  and  how  disastrously,  change  can 
come.  We  still  face  many  dangers  and  chal- 
lenges. Intractable  and  tragic  conflicts  per- 
sist in  the  Middle  East  and  Southern  Africa; 
famine,  war  and  disease  still  haunt  many 
parts  of  the  third  world;  hundreds  of  mil- 
lions of  people  lack  the  freedom  and  human 
rights  we  take  for  granted  In  our  countries; 
recent  events  have  even  disrupted  the  rela- 
tive tranquility  of  the  South  Pacific. 

So  we  must  always  remember  that  noth- 
ing is  preordained.  The  future  does  not  just 
happen  to  us.  We  make  the  future.  And  if 
we  are  to  make  it  well,  we  need  to  remain 
engaged  with  the  world,  willing  to  struggle 
with  its  problems  and  to  take  our  part  in 
solving  them.  We  live  in  an  Interdependent 
world  and  we  don't  have  the  practical 
option— or  indeed  the  moral  option— of  sit- 
ting it  out. 

That  is  why  Australia  concerns  itself  with 
issues  like  arms  control  and  the  obscenity  of 
apartheid  in  South  Africa.  It  is  also  why  we 
are  members  of  the  alliance. 

Mr.  Speaker,  some  Americans  seem  to  be 
apprehensive  about  the  changes  they  see 
around  them  in  the  world. 

This  1.S  not  surprising.  Changes  which 
alter  familiar,  and  comfortable,  relativities 
in  economic  and  political  power  and  familiar 
patterns  of  behaviour  will  always  cause  un- 
certainty and  sometimes  resentment.  And 
the  international  system  as  we  know  it  is 
very  largely  an  American  creation.  The  in- 
stitutions, alliances  and  programs  which 
characterise  the  system  emerged  from  the 
generosity  of  this  country  and  the  farsight- 
edness of  your  statesmen,  including  many 
members  of  the  Congress.  The  World  Bank, 
the  Marshal  Plan,  NATO,  ANZUS,  modem 
multilateral  diplomacy:  all  of  them  are,  in 
part,  and  in  many  cases  in  large  part,  your 
creation.  We  were  all  the  beneficiaries  of 
that  impulse  towards  internationalism. 

So  where  change  has  come,  it  has  often 
been  because  of  the  success  of  American 
policies,  Ijecause  you  have  achieved  what 
you  set  out  to  do.  It  is  because  your  policies 
worked  thai  Japan,  Western  Europe,  the 
Republic  of  Korea  and  others  are  now 
strong  and  prosperous. 

In  any  case  particular  global  changes  have 
often  been  overstated.  Portraits  of  a  'declin- 
ing' United  States  have  drawn  upon  beguil- 
ingiy  simple  but  very  misleading  indices  of 
comparison,  whether  of  GNP  or  net  indebt- 
edness. Moreover  the  trends  have  been  por- 
trayed as  continuing  Inexorably.  That  is 
nonsense,  and  un-American  in  its  determi- 
nism. With  the  right  policies,  this  country 
will  remain  the  world's  largest  and  most  im- 
oortanl  economy  as  far  ahead  as  I  or 
anyone  else  can  see. 

I  put  it  to  you  therefore  that  we  need  not 
and  must  not  permit  our  view  of  the  world 
10  be  conditioned  by  some  kind  of  creeping 
pessimism  and  dulling  fatalism.  As  analysis 
that  would  be  deeply  flawed;  as  a  policy  pre- 
scription, potentially  disastrous.  Put  blunt- 


ly, the  United  States  and  other  Western  na- 
tions, especially  the  major  actors  on  the 
world  stage,  must  not  behave  in  ways  that 
could  turn  some  of  the  presently  fashiona- 
ble theories  of  decline  into  self-fulfilling 
prophecies. 

Mr.  Speaker,  nowhere  is  this  more  clear 
than  at  the  vital  Intersection  of  internation- 
al economics  and  international  strategy. 

The  cost  of  failure  to  resolve  present  eco- 
nomic tensions  In  the  world  would  be  meas- 
urable not  only  in  dollars  and  cents.  It 
would  be  measurable  in  the  accentuation  of 
destructive  differences  within  the  western 
alliance,  and  third  world  instability.  We 
must  understand  that  stronger  world  eco- 
nomic and  trade  growth  is  a  fundamental 
foreign  policy  objective.  It  is  ultimately  a 
national  security  objective. 

The  greatest  obstacle  to  that  objective  is 
the  persistence  of  large  current  account  im- 
balances in  the  three  major  economies;  the 
United  States,  Japan  and  West  Germany. 
This  remains  true  despite  certain  trade  sta- 
tistics beginning  to  move  in  the  right  direc- 
tion. The  origin  of  the  trade  imbalances  lies 
in  turn,  to  a  significant  extent,  in  the  diver- 
gent fiscal  and  monetary  policies  pursued  by 
the  United  States  on  the  one  hand  and 
Japan  and  West  Germany  on  the  other 
through  the  1980s. 

Now  I  know  that  these  Issues  of  economic 
and  trade  policy  are  contentious  ones  within 
the  United  States,  including  within  this 
Congress.  I  have  no  intention  of  taking 
sides.  You  have  enough  political  candidates 
already  in  1988. 

But  they  are  issues  with  demonstrable 
Impact  upon,  and  therefore  clear  relevance 
to,  other  countries,  Australia  Included.  It  is 
in  that  spirit  that  I  ask  you  to  take  my  com- 
ments. 

The  inescapable  reality  is  that  adjustment 
of  economic  Imbalances  will  occur.  It  is  only 
a  question  of  how  they  occur.  The  adjust- 
ment can  be  forced  by  market  pressures 
upon  reluctant  governments  or  it  can  come 
through  deliberate  strategies  to  enhance 
world  growth  and  maximise  the  individual 
and  collective  trading  opportunities  of  all 
countries. 

It  Is  clearly  in  the  interests  of  all  of  us 
that  the  world's  major  economies  opt  for 
strategies  of  the  latter  kind.  And  this  means 
a  deliberate  decision  by  them,  the  United 
States  included,  to  reverse  the  corruption— I 
can  use  no  lesser  word— of  the  world  trading 
system,  combined  with  an  equally  deliberate 
commitment  to  make  appropriate  adjust- 
ments In  domestic  economic  policies. 

I  am  not  saying  that  the  burden  of  adjust- 
ment rests  solely  on  the  United  States  and  I 
am  not  saying  that  you  have  no  reason  for 
frustration  and  complaint  about  the  trade 
practices  of  others.  I  can  understand  your 
objections  to  the  barriers  the  United  States 
faces  to  its  exports  in  certain  markets.  Aus- 
tralians can  understand  these  problems  pre- 
cisely because  we  share  them. 

In  the  Uruguay  round  of  multilateral 
trade  negotiations  the  vehicle  is  at  hand  to 
negotiate  a  new,  fairer  and  liberalized  envi- 
ronment for  world  trade. 

This  crucial  negotiation  confronts  us  with 
a  test  of  our  collective  common  sense: 
whether  we  will  recognize  that  any  attempt 
to  solve  our  national  trading  problems  at 
the  expense  of  others,  rather  than  through 
pursuit  of  the  conmion  well-being,  must  ulti- 
mately be  self  destructive. 

It  is  this  same  enlightened  self  interest 
which  dictates  that  we  accept  rather  than 
oppose  the  need  for  adjustment  in  our  own 
economies.  What  a  sad  irony  if,  at  the  very 


moment  in  history  when  we  are  seeing  the 
belated  recognition  by  the  planned  econo- 
mies of  the  need  to  accept  the  relevance  of 
market  signals  in  their  decision  making,  the 
Western  nations  were  to  try  to  ignore  and 
distort  those  signals,  both  at  home  and  in 
the  international  marketplace. 

In  Australia  we  have  practised  the  doc- 
trine of  economic  adjustment,  not  merely 
preached  it. 

We  have  pursued  the  domestic  economic 
policies  necessary  to  cure  our  own  external 
Imbalance.  We  have  converted  a  prospective 
fiscal  deficit  amounting  to  5  percent  of  GDP 
just  five  years  ago  to  a  prospective  surplus 
of  1  percent  or  more  in  the  coming  fiscal 
year.  We  have  Implemented  reforms  to  de- 
regulate Industry,  lift  productivity  and  inno- 
vation, promote  an  export  culture  and  en- 
courage foreign  investment  on  fair  terms. 
We  are  prepared  to  show  the  lead  on  tariff 
reform.  We  will  be  cutting  tariffs  by  about 
30  percent  on  average  over  the  next  four 
years.  Much  larger  reductions  in  protection 
will  occur  for  the  most  highly  protected  in- 
dustries. 

Now  you  are  practising  politicians  and  so 
am  I.  I  understand  constituency  interests.  I 
know  that  the  adjustment  process  is  not 
easy.  But  It  must  be  done. 

The  costs  of  failure  will  be  very  high;  the 
rewards  of  success  enormous. 

Speaking  to  you  as  the  closest  of  friends 
and  allies,  therefore,  my  message  Is  that 
United  States'  action  now  can  play  a  deci- 
sive role  in  the  future  shape  of  the  world 
economy  if  you  grasp  the  challenge  of  ad- 
justment at  home  and  drive  with  determina- 
tion for  the  liberalisation  of  trade  on  a 
global  basis.  America  can  do  the  world,  and 
itself,  no  greater  service  at  this  time. 

Mr.  Speaker.  I  have  not  the  slightest 
doubt  of  the  unique  capability  of  the  United 
States  for  leadership,  whether  in  managing 
the  pivotal  relationship  with  the  Soviet 
Union,  maintaining  the  health  of  the  west- 
em  alliance,  forging  further  agreements  in 
the  essential  area  of  arms  control,  seeking 
solutions  to  regional  issues  such  a.s  the 
Middle  East  and  Southern  Africa,  or  resolv- 
ing international  economic  problems. 

If  this  sounds  like  a  tall  order,  and  an 
unfair  burden,  we  do  not  look  to  the  United 
States  to  solve  all  these  problems  alone  or 
to  mount  the  effort  without  the  help  of 
friends.  We  ask  only  that  the  United  States 
continue  to  contribute  the  strength,  persist- 
ence, creativity  and  breadth  of  vision 
which— to  the  immense  benefit  of  man- 
kind—have been  the  hallmarks  of  the  Amer- 
ican character. 

I  am  confident  that  it  will  be  so.  No  nation 
in  the  world  surpasses  the  United  States  in 
justifiable  pride  in  past  achievements,  confi- 
dence that  problems  can  be  overcome  and 
contagious  optimism  about  the  future.  Nei- 
ther of  us  would  claim  that  our  nation  is 
without  b'emish.  Neither  of  us  would  claim 
that  govemm.ents  of  our  countries  have 
always  chosen  wisely  or  acted  well.  But  I  do 
say  this:  that  when  all  is  said  and  done  the 
United  States  of  America  is  a  great  and  a 
good  country:  that  the  people  of  the  United 
States  of  America  are  a  great  and  a  good 
people;  and  that  in  Australia  you  will  have 
in  the  years  ahead  the  best  kind  of  friend- 
independent  to  be  sure,  forthright  in  de- 
fence of  our  o'Am  interests  certainly,  but  also 
firmly  supportive  and  deeply  proud  of  our 
rich  and  enduring  relationship. 


OMNIBUS  TRADE  AND 
COMPETITIVENESS  ACT 

Mr,  BENTSEN.  Mr.  President,  I  am 
today  introducing  on  behalf  of  myself 
and  Senator  Dantorth.  and  some  68 
other  cosponsors,  the  new  trade  bill. 
That  bill  is  the  same  as  the  conference 
report  on  H.R.  3.  which  was  vetoed  by 
the  President,  except  for  two  major 
changes.  First,  the  plant-closing  notifi- 
cation provision  Is  stricken.  And, 
second,  the  Alaska  oil  import  provision 
is  replaced  by  a  study. 

There  are  also  two  minor  changes  in 
the  bill.  One  makes  the  legislative  his- 
tory of  H.R.  3  the  legislative  history  of 
this  bill.  And  the  second  is  a  group  of 
technical  changes  in  the  amendments 
to  section  201  of  the  Trade  Act. 

I  ask  unanimous  consent  to  be  al- 
lowed to  place  a  description  of  these 
technical  changes  in  the  Record  in 
order  to  assure  Members  that  nothing 
substantive  is  affected  by  these 
changes. 

There  being  no  objection,  the  de- 
scription was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Technical  Amendments  to  Conference 

Report  on  H.R.  3 
The  following  are  technical  changes  to 
the  conference  report  on  H.R.  3  that  are  re- 
flected in  S.  ,  the  Omnibus  Trade  and 

Competitiveness  Act  of  1988.  All  references 
are  to  Chapter  1  of  title  II  of  the  Trade  Act 
of  1974  as  amended  by  Sec.  1401(a)  of  H.R.  3 
and  S. . 

1.  Section  201(b)(2):  "at  the  time  petition 
was  filed  under  subsection  la)"  was  changed 
to  "at  the  time  the  investigation  was  initiat- 
ed under  section  202(b)"  in  order  to  correct 
the  cross-reference. 

2.  Section  202(a)(5)(A):  "consult  with  the 
Trade  Representative,  the  officers  and  em- 
ployees of  .  .  ."  was  changed  to  "consult 
with  the  Trade  Representative  and  the  offi- 
cers and  employees  of  ..."  in  order  to  com- 
plete the  sentence. 

3.  Section  202(a)(6)(B)(iii):  "(iii)  local  com- 
munity" was  changed  to  '(iii)  state  or  local 
community"  in  order  to  reflect  the  confer- 
ence agreement. 

4.  Section  202(h)(2):  "section  203(a)(3)(A), 
^B),  (C),  or  (G)  .  .  ."  was  changed  to  'sec- 
lion  203(a)(3)(A),  (B),  (C),  or  (E)  ..."  in 
order  to  correct  the  cross-reference. 

Mr.  BENTSEN.  Mr.  President,  this 
same  bill  was  introduced  last  Thurs- 
day in  the  House  of  Representatives. 
When  the  President  vetoed  this  bill, 
he  listed  a  number  of  objections,  but 
we  were  given  to  believe  that  if  the 
plant  closings  and  the  Alaska  provi- 
sions were  removed  from  the  bill,  then 
the  President  would  sign  it.  I  hope 
that  that  is  true.  I  must  also  state  that 
I  support  the  piece  of  legislation  that 
was  being  spoken  of  just  a  moment 
before,  on  the  plant  closing  provision. 

We  have  been  working  on  this  trade 
bill  since  early  1985.  Nearly  200  Mem- 
bers of  the  Congress  labored  on  this 
bill  in  close  consultation  with  the  ad- 
ministration from  August  of  last  year 
until  March  31  of  this  year.  They 
worked  in  17  different  subconferences. 


Prom  the  very  beginning,  this  has 
been  a  bipartisan  bill.  Senator  Dan- 
FOR'TH  was  its  earliest  cosponsor.  When 
the  bUl  was  first  introduced  on  Febru- 
ary 5,  1987,  it  had  58  cosponsors. 
Twenty-four  of  them  were  Republi- 
cans. 

Today,  despite  18  months  of  scrutiny 
by  9  Senate  committees,  5  weeks  of 
Senate  debate,  over  170  floor  amend- 
ments and  a  conference  of  199  Mem- 
bers of  Congress,  this  bill  still  has  bi- 
partisan support. 

By  the  same  token,  we  have  sought 
cooperation,  not  confrontation,  with 
the  administration.  Prom  the  outset  of 
this  process,  I  urged  the  chairmen  of 
the  Senate  committees  concerned  to 
work  out  their  problems  to  the  best  of 
their  ability  with  the  administration. 
And  they  did. 

Senator  Sarbanes  worked  out  the  ex- 
change rate  and  the  debt  provisions 
with  Secretary  Baker. 

Senator  DeConcini  worked  out  the 
patent  issues  with  Secretary  Verity 
and  others. 

Senator  Leahy  talked  to  Secretary 
Lyng  about  the  agriculture  issues  on 
an  airplane  to  Geneva. 

By  the  end  of  the  process,  when  the 
administration  people  came  to  see  me, 
I  had  in  my  hand  four  pages  listing 
the  main  changes  that  the  conference 
committee  had  made  at  the  request  of 
the  administration.  There  were  severs^ 
himdred  of  them. 

Why  were  we  willing  to  work  with 
the  administration  on  such  issues?  We 
had  a  very  practical  reason  for  work- 
ing with  the  administration.  We 
wanted  a  bill  enacted;  not  a  political 
issue. 

There  were  many  who  would  have 
liked  us  to  put  American  trade  policy 
on  automatic  pilot:  to  provide  that  if 
certain  circumstances  developed,  then 
the  U.S.  response  would  be  inflexibly 
the  same.  And  there  were  many,  in- 
cluding some  in  the  administration, 
who  wanted  nothing  at  all.  This  bill 
steers  a  middle  course. 

No  one  by  themselves  has  written 
this  piece  of  legislation.  Not  the  Presi- 
dent of  the  United  States;  not  the  U.S. 
Senate;  not  the  House;  not  just  the 
Democrats  or  just  Republicans.  This  is 
a  consensus  piece  of  legislation. 

The  President  is  required  to  act 
under  this  bill  when  our  trading  part- 
ners violate  trade  agreements  or  when 
our  agricultural  exports  are  stymied 
by  foreign  subsidies.  But  he  has  a 
choice  of  actions.  lie  always  has  the 
power  to  refuse  to  act  for  good  reason. 
We  cannot  and  do  not  want  to  ran 
American  trade  policy  from  the  stand- 
ing committees  of  Congress.  But  we  do 
see  the  need  to  have  a  trade  policy  in 
effect,  and  we  believe  Congress  has 
the  constitutional  obligation  to  de- 
clare that  policy.  However,  we  do  want 
to  be  consulted  on  that  policy.  We 
cannot  do  the  negotiations,  write  out 
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all  the  details;  we  understand  that. 


statement  of  the  coimtry,  and  it  Is  get-    that  statement.  Not  much,  unless  this 
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all  the  details:  we  understand  that. 
But  our  constitutional  responsibility  is 
to  be  a  part  of  the  policymaking  deci- 
sion. 

Under  this  bill  when  trade  negotia- 
tions begin  their  discussions  on  trade 
with  foreign  officials,  members  of  the 
committees  of  Congress  that  have  ju- 
risdiction over  the  U.S.  laws  that  may 
be  affected  by  a  trade  agreement  in 
that  area  wUl  be  named  as  official  ad- 
visors to  those  negotiations.  They  will 
be  consulted  or  else  Congress  can  be 
expected  to  react  unfavorably  to  the 
agreements  that  come  out  of  such  ne- 
gotiations. 

Many  people  thought  this  bill  was 
required  because  we  had  large  trade 
deficits  and.  likewise,  there  are  many 
who  believe  that,  since  we  have  now 
seen  a  few  months  of  declining  mer- 
chandise trade  deficits,  this  legislation 
is  uimecessary.  Both  of  them  were  and 
are  wrong. 

A  trade  bill  by  itself  cannot  legislate 
away  trade  deficits.  We  understand 
that.  But,  on  the  other  hand,  you  do 
need  a  trade  policy  and  this  helps 
bring  that  about.  And  these  trade  defi- 
cits are  not  going  to  go  away  by  them- 
selves. 

Anyone  who  thinks  our  trade  deficit 
is  gone  has  been  looking  at  the  wrong 
numbers.  Merchandise  trade  is  only 
one  aspect  of  our  international  income 
statement,  although  an  important  one. 
If  you  want  to  know  whether  a  compa- 
ny that  is  losing  money  is  doing  better, 
you  do  not  look  at  the  profits  of  only 
one  division.  You  want  to  know  what 
is  happening  in  the  overall  earnings  of 
that  company. 

Just  like  that  company,  the  United 
States  earns  its  way  internationally  in 
three  ways.  First,  it  exports  goods,  and 
today  we  are  running  a  deficit  in  that 
department  of  about  $160  billion.  That 
Ls  a  little  better  than  last  year,  but 
four  times  as  bad  as  we  were  losing  In 
that  department  just  8  years  ago.  By 
the  way,  that  deficit  would  have  been 
over  $200  bUlion  and  going  up  if  the 
price  of  only  one  commodity  had  been 
at  the  level  it  obtained  in  1980.  and 
that  commodity  is  oil. 

If  you  think  oiu-  merchandise  trade 
deficit  is  getting  better,  look  at  the 
projection  of  what  happens  to  the 
trade  deficit  if  we  have  an  interrup- 
tion of  oil  supplies  from  the  Middle 
East.  You  will  see  that  our  troubles 
are  far  from  over. 

In  any  event,  that  is  only  the  mer- 
chandise trade  deficit  and  that  is  the 
one  we  usually  hear  about.  But  this 
country  also  earns  its  living  by  export- 
ing services  such  as  engineering 
advice,  medical  services,  banking,  and 
many  others.  It  also  earns  its  way  by 
investing  abroad  and  earning  a  return 
on  that  investment. 

If  you  put  those  three  departments 
together:  Goods,  services,  invest- 
ments—they are  called  the  current  ac- 
count. In  effect,  that  is  the  income 


statement  of  the  country,  and  it  is  get- 
ting worse,  not  better.  Last  quarter  we 
had  the  worst  current  account  deficit 
of  our  entire  history. 

Of  course,  as  our  current  account 
gets  worse,  our  debt  to  the  world  com- 
pounds. We  are  already  the  world's 
largest  debtor,  but  that  debt  com- 
pounds as  fast  as  the  current  account 
worsens,  and  we  are  worse  off  than 
was  predicted  when  we  began  this  bill. 
Within  a  year  after  the  new  President 
takes  office,  he  will  find  this  country 
$1  trillion  in  debt.  This  debt  is  roaring 
ahead  so  fast  that  the  new  President 
will  be  powerless  to  stop  it  during  his 
first  year  or  two  in  office.  His  first  full 
budget  will  not  take  even  effect,  under 
the  best  assumptions  possible,  until 
October  1.  1989. 

So  why  is  this  trade  bill  important? 

Mr.  President,  what  kind  of  negotiat- 
ing position  do  you  think  the  new 
President  is  in  under  those  circum- 
stances? Did  anyone  notice  last  week 
that  for  the  first  time  in  living 
memory,  the  Japanese  Prime  Minister 
was  making  proposals,  rather  than 
just  answering  criticism?  Has  anyone 
noticed  how  the  attitudes  of  Eiu-opean 
businessmen  have  turned  around  180 
degrees  in  the  last  5  years,  from  "euro- 
pessimism"  to  "euro-optimism"?  The 
relative  change  in  economic  strength 
is  changing  attitudes  about  who  is  in 
the  driver's  seat  of  the  world  economy. 

Did  it  strenghthen  our  President 
that  he  just  vetoed  a  trade  bill  sup- 
ported 3  to  1  in  the  House  of  Repre- 
sentatives and  nearly  2  to  1  in  the 
Senate.  What  proposals  for  improving 
world  trade  could  he  make? 

I  am  sure  there  was  a  lot  of  talk 
about  the  new  round  of  multilateral 
trade  negotiations,  but  where  was  the 
muscle  behind  it?  If  anyone  thinks  the 
Japanese  and  the  Europeans  are  not 
aware  that  the  President  had  just 
vetoed  the  trade  bill,  they  are  sadly 
mistaken.  This  town  is  covered  with 
lawyers  and  public  relations  experts 
hired  by  those  governments  to  find 
out  what  our  trade  position  is,  and  to 
influence  what  they  do  down  there  in 
the  executive  branch  and  what  we  do 
here  in  the  Senate  and  the  House. 

They  are  spending  over  $100  million 
a  year  finding  out  what  this  Govern- 
ment thinks  on  trade,  and  how  to  in- 
fluence it.  This  is  more  money  than  all 
the  major  business  organi2a.tions  in 
this  country  put  together. 

Our  President  did  not  even  have  his 
own  Trade  Representative  with  him  at 
the  economic  summit.  His  counter- 
parts may  have  had  more  information 
on  American  trade  policy  than  he  did 
at  the  economic  summit.  They  knew 
that  his  only  trade  policy  was  a  weak 
dollar  and  a  regional  trade  agreement 
with  Canada. 

So  when  the  economic  summit  sol- 
emnly declares  that  they  are  all  for 
the  trade  negotiations,  look  between 
the  lines,  to  see  what  is  backing  up 


that  statement.  Not  much,  imless  this 
bill  Is  enacted.  Imagine,  the  role  of  our 
next  President  at  the  next  economic 
sunmiit  and  what  he  faces.  That  is 
what  we  are  trying  to  address. 

His  covmtry  is  $1  trillion  in  debt. 
That  is  a  negative  3.6  percent  of  his 
gross  national  product.  His  most  im- 
portant allies  and  trading  partners, 
Germany  and  Japan,  have  current  ac- 
count surpluses  of,  respectively,  3.6 
and  3.9  percent  of  gross  national  prod- 
uct. In  effect,  he  is  largely  dependent 
on  European  and  Japanese  investment 
to  keep  his  economy  from  dragging 
down  into  a  recession.  He  is  spending 
literally  millions  of  dollars  each  day  to 
defend  the  Persian  Gulf— which  sup- 
plies cheap  energy  to  his  competitors. 

And  yet  he  is  supposed  to  lead  the 
world  trading  system  back  from  the 
brink  of  protectionism.  He  is  supposed 
to  encourage  Germany  to  heat  up  its 
economy,  so  It  will  import  more.  He  is 
supposed  to  lead  Japan  in  the  fight 
against  protectionism  and  the  recy- 
cling of  its  immense  reserves  into  in- 
vestment in  the  developing  world. 

And  he  has  to  move  fast.  One  reason 
for  the  euphoria  among  European 
businessmen  today  is  that  by  1992 
they  expect  the  European  Community 
to  have  abolished  the  last  of  its  inter- 
nal barriers  to  trade.  They  can  foresee 
the  day  of  a  European  market  half 
again  as  large  as  the  United  States 
market— and  they  are  going  to  become 
tougher  competitors  in  their  own 
home  market.  They  are  going  to  want 
to  protect  that  market. 

If  this  trade  bill  dies,  then  confi- 
dence in  U.S.  leadership  will  plimunet. 
Oh,  there  will  be  champagne  corks 
popping  in  Germany  and  Japan.  Thty 
won't  have  to  open  up  their  agricultur- 
al markets  or  reduce  their  agricultural 
subsidies.  But  what  about  Hong  Kong, 
which  has  no  trade  barriers;  they  want 
this  trade  bill,  because  they  see  Amer- 
ica in  danger  of  protectionism  if  it 
dies,  and  in  a  leadership  role  if  the  bill 
succeeds.  If  the  United  States  is  tough 
about  enforcing  trade  agreements, 
that  is  no  danger  to  Hong  Kong;  they 
have  no  trade  barriers.  What  about  all 
the  countries  in  the  GATT,  96  of 
them,  who  want  a  higher  standard  of 
living  for  themselves?  Do  you  think 
they  look  to  Japanese  leadership  or 
German  leadership  to  open  up  the 
world  economy? 

Absolutely  not.  They  look  to  this 
country.  If  this  country  comes  out  of 
this  year  with  a  tough,  fair  trade 
policy,  you  watch  the  countries  of  the 
world  decide  which  side  on  trade 
policy  they  want  to  support.  They  will 
support  this  country,  because  they 
know  that  in  pushing  for  open  mar- 
kets, and  fairness  to  our  own  exports, 
the  United  States  will  silso  be  working 
to  improve  their  economic  conditions. 

We  should  give  that  President  all 
the  authority  we  can  to  do  that  job. 
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and  sJl  the  muscle  as  well.  He  does  not 
need  to  be  working  on  a  trade  bill.  He 
needs  to  be  working  with  a  trade  law. 
He  should  be  in  a  position  to  field  a 
team  of  experienced  trade  negotiators 
who  can  say,  "On  trade,  the  United 
States  has  a  bipartisan  policy  of  open- 
ing markets,  increasing  our  own  com- 
petitiveness, and  enforcing  our  trade 
agreements." 

Mr.  President,  it  is  pretty  close  to 
the  11th  hour  on  this  trade  bill.  One 
year  ago  today,  Jime  23,  1987,  the 
Senate  began  debate  on  the  trade  bill. 
It  was  July  21  before  we  finished.  You 
don't  often  get  two  tries  at  major  leg- 
islation in  one  Congress.  I  have  talked 
with  the  majority  leader  about  getting 
time  to  consider  a  second  trade  bill.  He 
points  out  how  few  legislative  days  are 
left  in  this  session,  how  much  there  is 
yet  to  do,  and  how  earnestly  he  wants 
to  take  the  Senate  out  a  month  before 
the  coming  election.  I  believe  him,  and 
if  our  roles  were  reversed,  I  would  be 
telling  the  chairman  of  the  Finance 
Committee  the  same  thing. 

So  I  think  we  have  a  pretty  tight 
window  of  opportunity  to  get  this  biU 
done  this  year.  We  do  not  have  time, 
as  we  did  last  summer,  for  5  weeks  of 
debate  or  8  months  of  conference.  The 
trade  bill  passed  the  Senate  just  three 
votes  short  of  overriding  the  Presi- 
dent's veto.  We  have  separated  out  the 
provision  that  appears  to  be— as  best 
we  can  figure  out— what  the  President 
really  objects  to  about  this  bill,  the 
plant-closing  notification  provision;  we 
have  removed  a  provision  most  of  us 
think  should  have  been  removed 
before  we  sent  the  bill  to  the  Presi- 
dent, the  Alaskan  North  Slope  oil  re- 
fining provision. 

This  bill  is  an  attempt  to  get  the 
trade  biU  enacted  this  year. 

Our  hope  is  that  this  new  trade  bill, 
representing  the  distillation  of  nearly 
4  years  of  work  will  now  move  easily  to 
enactment.  It  Ls  ready  for  Presidential 
signature.  Therefore,  as  soon  as  the 
House  sends  us  their  version  of  the 
new  trade  bill,  I  will  urge  the  leader  to 
bring  that  matter  before  the  Senate 
for  its  approval. 

Mr.  President.  I  look  forward  to 
working  with  all  Senators,  Democratic 
and  Republican,  to  get  this  legislation 
enacted  at  the  earliest  possible  time. 

Mr.  RIEGLE.  Mr.  President,  I  firmly 
believe  that  we  must  enact  a  trade  bill 
this  year.  It  was  a  Herculean  effort,  by 
all  involved,  over  a  period  of  3  years, 
and  it  is  unfortunate  that  the  best  in- 
terests of  the  country  were  put  aside 
when  the  President  decided  to  veto 
this  bill. 

We  have  now  decided  to  pursue  an- 
other course,  in  the  interests  of  the 
country  and  our  economic  future. 
However,  it  is  precisely  that  economic 
future  that  I  feel  must  be  highlighted 
as  one  reservation  I  have  about  the 
new  bill.  I  am  cosponsoring  the  new 
bill,  although  I  believe  we  are  making 


an  error  in  one  respect:  Removal  of 
the  provision  limiting  export  of  re- 
fined Alaskan  oil  from  a  refinery 
which  is  plarmed  in  Alaska. 

Mr.  President,  there  is  a  longstand- 
ing provision  in  the  Export  Adminis- 
tration Act,  which  I  authored,  prohib- 
iting the  export  of  North  Slope  Alas- 
kan crude  oil.  There  is  a  reason  for 
that.  It  is  vital  to  our  Nation's  energy 
security.  There  is  not  currently  a  pro- 
vision affecting  refined  products.  How- 
ever, if  there  is  a  valid  argument  that 
this  crude  oil  should  remain  in  our 
nation,  there  is  an  equally  valid  argu- 
ment that  the  refined  product  of  this 
oil  should  also  remain  here. 

I  would  agree  that  the  provision  af- 
fecting the  export  of  only  refined 
products  from  the  specific  refinery  in 
Alaska  is  discriminatory.  There  is 
nothing  currently  in  the  law  which 
would  prevent  this  same  North  Slope 
oil  from  being  refined  elsewhere  smd 
exported. 

However,  the  fact  is,  this  provision, 
as  it  was  originally  included  in  the 
trade  bUl,  could  and  should  be 
changed  to  make  clear  the  underlying 
policy,  which  is  sound:  That  we  should 
not  be  exporting  a  commodity  which  Is 
essential  to  our  national  economic  in- 
terest. 

The  numbers  say  it  better  than  I 
can.  In  1987,  we  exported  $3.8  billion 
of  refined  petroleiun  products.  We  im- 
ported $14  billion.  The  crude  oil  story 
is  even  more  pronounced.  In  1987,  we 
exported  $126  million  worth  of  crude 
oil.  We  imported  $30.8  billion  worth  of 
oil. 

Add  to  that  the  fact  that  the  Japa- 
nese and  the  Taiwanese,  who  are  the 
two  most  likely  recipients  of  this  re- 
fined product,  are  looking  for  ways  to 
import  something  from  the  United 
States,  and  oil  is  at  the  top  of  their 
list.  It  is  something  that  they  need, 
and  which  wUl  improve  their  balance 
of  trade  with  us.  But  exporting  it 
would  be  to  the  overall  detriment  of 
the  United  States. 

So  as  an  original  cosponsor  of  this 
legislation,  I  would  like  to  Indicate  my 
opposition  to  the  removal  of  the  provi- 
sions relating  to  the  exportation  of 
Alaskan  oil.  We  have  replaced  It  with 
a  study  of  the  problem,  which  may  be 
needed,  although  I  believe  the  Issue  Ls 
already  pretty  clear. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  I  am  delighted  to 
join  with  my  good  friend  and  col- 
league, the  chairman  of  the  Finance 
Committee,  in  reintroducing  the  trade 
bill,  absent  the  controversial  plant 
closing  provision,  which  we  are  now 
debating  on  the  floor.  We  can  decide 
that  on  the  merits  or  demerits  by  a 
vote  later  today  or  later  on  sometime. 

This  trade  legislation  Is  a  good  piece 
of  legislation.  I  would  not  be  support- 


ing it  if  it  was  not.  It  gives  the  Presi- 
dent his  fast-track  authority  for  multi- 
lateral trade  negotiations.  It  puts  into 
effect  the  harmonized  system  of  tariff 
classifications,  which  we  told  the 
world  we  would  put  into  effect  last 
January  and  we  have  not  done  it  yet. 

Most  important,  Mr.  President,  this 
bill  is  not  protectionist.  It  has  been 
criticized  by  some  as  being  a  protec- 
tionist bill. 

The  President's  veto  message  speci- 
fied six  objectionable  items— of  which 
plant  closings  and  Alaska  oU  were  two, 
and  they  are  out  of  the  bill.  Interest- 
ingly, none  of  the  provisions  specified 
by  the  President  are  protectionist. 
Apart  from  those  six,  the  President  Is 
perfectly  prepared  to  live  with  the  rest 
of  the  bill.  Clearly,  this  President  is 
not  going  to  sign— and  I  would  not 
support— a  bill  that  is  a  protectionist 
piece  of  legislation. 

Do  we  urge  that  the  President  bring 
some  301  actions?  Yes,  but  he  does  not 
absolutely  have  to.  Do  we  shift  some 
authority  to  the  U.S.  Trade  Repre- 
sentative? Yes,  but  in  the  last  analysis, 
the  President  makes  the  final  deci- 
sions on  major  trade  policies,  major  ef- 
forts to  open  up  markets  overseas. 

I  am  delighted  to  support  this  bill.  I 
hope  the  House  passes  It  soon.  I  hope 
we  pass  It  soon  and  get  this  issue 
behind  us  so  we  can  get  on  to  negotiat- 
ing with  our  trading  partners  to  fur- 
ther reduce  the  tariff  and  nontariff 
barriers  that  still  plague  the  world 
trading  system. 

I  thank  the  Chair. 

Mr.  DANPORTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President.  I 
want  to  congratulate  both  the  chair- 
man and  the  ranking  member  of  the 
Finance  Committee  for  their  persever- 
ance in  pushing  forward  this  latest 
version  of  the  trade  bill,  and  I  want  to 
echo  everything  that  they  have  said  In 
their  comments.  I  am  pleased  to  join 
with  them  and  a  majority  of  our  col- 
leagues in  introducing  a  modified  ver- 
sion of  the  trade  legislation  we  have 
worked  to  enact  since  the  beginning  of 
the  100th  Congress. 

Mr.  President,  for  5  or  6  years,  it  was 
commonly  said  America  did  not  have  a 
trade  policy.  A  lot  of  people  criticized 
our  country,  the  administration,  and 
the  Congress  for  not  having  anything 
that  could  be  fairly  called  a  trade 
policy.  Trade  was  a  hotly  debated 
Issue.  Some  people  took  very  protec- 
tionist positions  on  trade;  some  people 
took  very  passive  positions  on  trade. 
We  did  not  have  a  consensus  on  trade 
policy  in  the  United  States. 

This  bill  Is  especially  Important  be- 
cause It  does  establish  a  trade  policy 
for  the  United  States.  As  Senator 
PACKWOOD  just  said.  It  Is  a  trade  policy 
that  Ls  not  protectionist.  Instead.  It  is 
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based  on  the  principle  of  enforcing  the 
rules  of  international  trade  and  on  in- 
sisting on  access  for  American  goods 
and  services  in  the  markets  of  other 
countries. 

Sometimes  when  you  form  a  consen- 
sus in  the  legislative  process,  you  come 
up  with  something  that  is  so  weak  and 
so  watered  down  that  it  does  not  re- 
semble anything  of  substance.  By  con- 
trast, this  Is  a  bUl  of  substance.  It  is  a 
strong  bill  and  a  very  positive  meas- 
ure. It  provides  meaningful  tools  for 
opening  the  markets  of  other  coun- 
tries. It  is  the  product  of  tough  negoti- 
ations with  the  administration  and 
with  our  counterparts  in  the  House.  It 
is  a  biU  that  has  won  the  support  of 
E>emocrats  and  Republicans,  of  busi- 
ness and  labor.  The  President  has 
signed  off  on  the  trade  provisions  of 
this  legislation.  In  short,  this  is  a  very 
positive  measure  for  our  country. 

But  for  the  deletion  of  two  provi- 
sions, this  bill  is  identical  to  H.R.  3. 
the  Omnibus  Trade  and  Competitive- 
ness Act  of  1988.  I  cannot  overstate 
the  significance  of  our  effort  today. 
By  reintroducing  this  legislation  with 
the  support  of  a  bipartisan  majority  of 
Senators,  we  indicate  our  determina- 
tion to  enact  this  much  needed  reform 
to  our  basic  trade  laws. 

A  credible  and  forward-looking  trade 
policy  must  focus  on  opening  markets 
for  competitive  U.S.  goods  and  services 
and  on  enforcing  the  rules  of  interna- 
tional trade.  Such  a  policy  is  absolute- 
ly critical  if  the  United  States  is  to 
continue  as  a  major  player  in  the 
international  trading  system  in  the 
years  to  come.  As  I  have  noted  before, 
the  trade  provisions  of  this  bill  consti- 
tute a  major  step  toward  just  that 
kind  of  coherent,  aggressive  trade 
policy— a  policy  based  on  the  concept 
of  reciprocity. 

It  is  worth  reviewing  some  of  the 
major  provisions  in  this  legislation. 
First,  the  bill  grants  the  President 
fast-track  legislative  authority  to  im- 
plement new  multilateral  and  bilateral 
agreements  aimed  at  reducing  tariff 
and  nontariff  barriers  to  trade.  This 
grant  of  negotiating  authority  is  es- 
sential for  the  United  States  to  partici- 
pate in  the  multilateral  trade  negotia- 
tions now  underway  in  Geneva.  Clear- 
ly, it  is  in  our  best  interest— and  in  the 
interest  of  the  international  trading 
system  as  a  whole— for  the  United 
States  to  have  an  active  role  in  these 
talks  aimed  at  strengthening  the  Gen- 
eral Agreement  on  Tariffs  and  Trade, 
GATT. 

In  addition  to  providing  this  impor- 
tant grant  of  authority,  the  trade  bill 
also  offers  guidance  to  the  executive 
branch  in  the  form  of  priority  negoti- 
ating objectives.  It  also  guarantees 
that  Congress  wiU  retain  a  meaningful 
role  in  trade  policy  formulation  and 
implementation  throughout  the  nego- 
tiating period. 


The  trade  bill  makes  vital  improve- 
ments in  some  of  our  most  important 
trade  laws.  It  provides  for  more  ag- 
gressive and  consistent  use  of  section 
301  of  the  Trade  Act  of  1974  against 
unfair  foreign  trade  barriers  and 
market  distorting  practices.  Specifical- 
ly, the  bill  ensures  that  barriers  to 
competitive  American  exports  will  face 
time-certain  retaliation  if  negotiations 
to  eliminate  the  barriers  are  unsuc- 
cessful. Retaliation  is  mandatory  in 
unresolved  cases  involving  violations 
of  trade  agreements  or  other  unjustifi- 
able practices,  except  under  certain 
specified  circumstances.  Action  re- 
mains discretionary  in  cases  involving 
unreasonable  or  discriminatory  prac- 
tices, though  Congress  has  made  it 
clear  that  this  statute  is  to  be  vigor- 
ously applied  when  it  is  likely  that  the 
barrier  can  be  eliminated.  The  im- 
provements to  section  301  were  ham- 
mered out  during  hours  of  extensive 
negotiation  between  the  House,  the 
Senate,  and  the  administration.  With- 
out unduly  restricting  the  President's 
discretion,  these  provisions  send  our 
trading  partners  the  message  that  we 
will  no  longer  tolerate  violations  of 
our  rights  in  the  international  trade 
arena. 

An  offshoot  of  this  reinvigorated 
section  301  process  is  the  so-called 
Super  301  provision.  This  barrier 
based,  results  oriented  measure — 
coauthored  by  Senators  Byrd,  Dole, 
RiEGLE,  and  myself— is  the  most  im- 
portant reciprocity  initiative  in  the 
bill.  It  signals  a  commitment  to  tackle, 
in  a  systematic  way,  the  major  barriers 
and  market-distorting  practices  of 
those  countries  that  export  freely  to 
the  United  States  while  keeping  their 
markets  closed  to  our  competitive 
goods  and  services. 

Similarly,  the  bill  establishes  reci- 
procity in  telecommunications  trade  as 
a  major  objective  of  this  country's 
trade  policy.  Based  on  legislation  I  in- 
troduced more  than  4  years  ago,  in  the 
wake  of  the  deregulation  of  the  do- 
mestic telecommunications  market, 
these  provisions  combine  negotiations 
and  the  threat  of  retaliation  into  a  co- 
herent approach  aimed  at  achieving 
specific  objectives. 

This  legislation  also  makes  impor- 
tant improvements  to  section  201  of 
the  Trade  Act  of  1974  involving  the 
treatment  of  injurious  imports.  These 
provisions  emphasize  positive  adjust- 
ment and  make  it  more  likely  that  the 
President  will  provide  temporary  relief 
to  those  industries  and  workers  truly 
in  need.  The  bill  goes  a  long  way 
toward  truly  revitalizing  section  201, 
which  was  sharply  undermined  by  the 
President's  1985  decision  not  to  grant 
relief  to  the  domestic  footwear  indus- 
try—in spite  of  a  unanimous  recom- 
mendation by  the  International  Trade 
Commission  to  do  so.  Likewise,  the  bill 
expands  the  eligibility  pool  for  the 
Trade   Adjustment   Assistance,   TAA, 


Program  while  also  conditioning  the 
receipt  of  TAA  benefits  on  enrollment 
in  a  retraining  program.  These  types 
of  chauiges  are  designed  to  make  both 
section  201  and  TAA  more  the  adjust- 
ment-oriented statutes  they  were 
origlnaUy  intended  to  be. 

The  trade  bill  also  makes  significant 
improvements  in  the  enforcement  of 
our  antidumping  and  countervailing 
duty  laws;  strengthens  our  laws  on  in- 
tellectual property  rights  protection; 
implements  the  harmonized  system  of 
tariff  classification;  permits  duty-free 
entry  of  certain  products  used  by  do- 
mestic manufacturers;  requires  the 
presentation  of  trade  statistics  in  a 
more  useful  form;  provides  for  a  trig- 
gered marketing  loan  program  for 
major  commodities  in  the  1990  crop 
year  if  there  is  not  substantial 
progress  in  the  GATT  negotiations  to 
eliminate  export  subsidies;  repeals  the 
windfall  profit  tax;  clarifies  the  scope 
of  the  Foreign  Corrupt  Practices  Act; 
modifies  U.S.  export  control  laws  so  as 
to  minimize  disincentives  to  American 
exports;  extends  the  tied-aid  credit 
fund  for  an  additional  year  to  enable 
our  exporters  to  effectively  combat 
predatory  pricing  practices  by  other 
countries;  liberalizes  the  export  trad- 
ing company  regulations  to  promote 
these  tjrpes  of  arrangements;  grants 
the  President  authority  to  prevent 
mergers,  acquisitions,  or  takeovers  of 
American  firms  by  foreign  interests  if 
he  determines  that  such  control  would 
threaten  national  security;  provides 
for  a  $980  million  Worker  Readjust- 
ment Program;  and,  finally,  includes  a 
series  of  measures  aimed  at  improving 
the  competitiveness  of  American  busi- 
nesses. 

It  is  obvious  from  this  synopsis  that 
the  omnibus  trade  bill  contains  a  great 
deal  of  material,  touching  on  a  wide 
variety  of  issues.  Not  everyone  likes 
ever  single  aspect  of  the  bill.  But  the 
fact  remains  that  we  have  worked  long 
and  hard  to  craft  a  compromise  meas- 
ure that  is,  on  balance,  good  legisla- 
tion. We  have  accomplished  a  major 
victory  by  forging  a  bipartisan  consen- 
sus on  U.S.  trade  policy.  We  have 
agreed  to  shun  the  trap  of  protection- 
ism and  to  shun  blind  adherence  to 
free  trade  dogmatism,  establishing  in 
the  process  a  well-balanced,  aggressive, 
credible  trade  policy  based  on  reciproc- 
ity. 

Mr.  President,  it  is  not  often  that  we 
are  given  more  than  one  opportunity 
to  really  do  something  right.  It  is  clear 
that  a  bipartisan  majority  of  my  col- 
leagues agree  that  this  is  important 
legislation  that  deserves  to  be  enacted 
into  law.  This  has  been  a  long,  hard 
process,  and  I  think  we  have  come  too 
far  to  let  go  of  it  now. 

THE  ETHANOL  AMENDMENT  TO  THE  REVISED 
TRADE  BILL 

Mr.  EXON.  Mr.  President,  I  support 
passage  of  a  new  trade  bill  as  intro- 


duced today  as  a  necessary  measure  to 
help  put  America's  economic  house 
back  in  order.  I  supported  the  origlnjd 
version  of  the  trade  bill,  the  confer- 
ence report  and  the  attempted  over- 
ride of  the  President's  veto.  We  must 
pass  this  new  bill  quickly. 

The  trade  bill  as  passed,  and  vetoed, 
contained  strong  provisions  for  Ameri- 
can agriculture  as  does  the  version 
before  us  today.  These  include  provi- 
sions to  regain  lost  overseas  markets 
through  extension  of  the  Export  En- 
hancement Program,  institution  of  a 
triggered  marketing  loan  program  and 
market  development  initiatives 
through  the  Foreign  Agriculture  Serv- 
ice. It  also  calls  for  an  end  to  Japanese 
and  Korean  barriers  to  American  agri- 
cultural exports. 

These  measures  offer  our  farmers 
and  ranchers  an  opportvmlty  to  rees- 
tablish their  competitiveness  in  the 
international  marketplace  which  has 
been  lost  by  imf  air  subsidized  competi- 
tion. 

This  bill  also  contains  a  provision 
which  I  authored  to  establish  an 
Office  of  Barter  in  the  Department  of 
Commerce  to  help  dispose  of  surplus 
agricultural  commodities  and  other 
goods  through  cashless  barter  transac- 
tions. 

We  need  all  of  these  strong  agricul- 
tural provisions  today  even  more  than 
we  did  when  the  original  bill  passed. 
Today,  American  agriculture  is  facing 
a  drought  of  major  proportions.  The 
drought  of  1988  is  the  worst  since  the 
drought  of  the  1930's.  We  must  do  all 
we  can  to  assist  our  Nation's  farmers 
and  ranchers  to  survive  and  produce 
the  food  that  we  need  so  very  badly  in 
this  coimtry.  We  are  talking  in  many 
cases  about  the  very  survival  of  many 
involved  in  American  agriculture. 

The  one  glaring  problem  for  Ameri- 
can agricultiu^  remaining  in  this  bill 
as  it  stands  before  us  is  the  now- 
famous  ethanol  provision.  I  have  op- 
posed this  provision  from  the  begin- 
ning. It  allows  certain  trading  compa- 
nies to  transship  heavily  subsidized 
wine  alcohol  through  the  Caribbean 
Basin  coimtries  to  avoid  payment  of 
import  duties  on  fuel  ethanol  pro- 
duced outside  the  Caribbean.  Five 
trading  companies  are  seeking  to  avoid 
any  Caribbean  Basin  sugarcane  con- 
tent requirements  through  so-called 
"grandfather"  exemptions  in  the  trade 
bm. 

For  those  who  are  not  familiar  with 
this  provision,  I  wiU  provide  a  little 
background.  The  Tax  Reform  Act  of 
1986  requires  ethanol  facilities  in  the 
Caribbean  to  utilize  increasing  levels 
of  local  cane  sugar  in  the  production 
of  fuel  grade  ethanol  for  duty-free 
export  to  the  United  States.  A  transi- 
tional period  was  allowed  for  conver- 
sion of  production  to  local  feedstocks. 
The  1988  trade  bill  extends  that 
transitional  period  for  the  five  compa- 
nies for  1  year,  imtil  December  31, 


1989,  and  limits  total  imports  per  facil- 
ity to  20  million  gallons  per  calendar 
year. 

Many  domestic  producers  fear  a 
flood  of  European  wine  alcohol  being 
transshipped  through  the  Caribbean 
for  dehydration  and  duty-free  impor- 
tation into  the  United  States,  and  it  is 
a  legitimate  concern.  The  whole  idea 
of  the  Caribbean  Basin  Initiative  was 
to  help  economies  in  that  troubled 
part  of  our  hemisphere.  It  was  not 
meant  to  create  a  loophole  to  allow 
non-Caribbean  nat'  jns  to  benefit  from 
our  generosity  and  our  understanding 
of  their  problems. 

The  position  of  the  House  of  Repre- 
sentatives in  the  trade  conference  was 
to  let  in  as  much  ethanol  from  the 
Caribbean  Basin  as  possible.  During 
the  House-Senate  conference,  the 
Reagan  administration  had  the  same 
position  and  we  ended  up  with  the 
provision  I  just  described.  Since  con- 
ference reports,  as  we  all  know  and  un- 
derstand, cannot  be  amended,  many  of 
us  were  forced  to  accept  this  outcome 
since,  on  balance,  the  trade  bill  was  a 
big  plus  for  agriculture. 

However,  when  the  President  vetoed 
this  bill  he  cited  expanded  ethanol  im- 
ports as  harmful  to  U.S.  grain  produc- 
ers, a  very  interesting  change  in  posi- 
tion by  the  administration  from  what 
they  had  fostered  and  encouraged  in 
conference.  For  whatever  reason,  the 
President  finally  came  around  to  the 
correct  position  and  joined  those  of  us 
who  had  opposed  this  provision.  Now, 
with  American  agriculture  in  such 
great  need,  we  have  an  opportunity  to 
correct  this  one  remaining  problem  for 
agriculture  since  this  new  trade  bill 
can  be  amended. 

The  amendment  that  I  am  suggest- 
ing by  printing  in  the  Record  today 
will  do  just  that.  This  proposed 
amendment  recognizes  the  problem 
and  does  something  positive  about  it. 
It  simply  says  that  ethanol  produced 
under  this  trade  bill  extension  during 
1989  may  not  be  shipped  into  the 
United  States  unless  the  Secretary  of 
Agriculture  and  the  Secretary  of  the 
Treasury  determine  that  we  need  it. 

If  the  terrible  drought  now  wracking 
the  agriculture  heartland  of  America 
persists  we  could  find  ourselves  in  a 
position  of  having  such  a  serious 
shortfall  in  grain  that  we  could  not 
meet  even  the  minimum  fuels  additive 
needs  in  America.  If  that  should  occur, 
we  want  to  import  enough  foreign 
sources  of  ethanol  to  meet  that 
demand. 

The  solution  that  I  suggest  goes  to 
the  heart  of  the  dispute.  Proponents 
of  the  trade  bill,  as  it  stands  now,  say 
it  is  needed  to  satisfy  demands.  They 
say  it  will  help  develop  markets.  I  do 
not  agree,  but  that  is  their  contention. 
Opponents  say  it  will  flood  us  with 
cheap  imported  ethanol  and  drive  out 
current  producers. 


I  believe  that  the  Secretary  of  Agri- 
culture and  the  Secretary  of  the 
Treasury  are  in  a  good  position  and 
the  best  position  to  make  that  deter- 
mination at  some  time  in  the  future  in 
the  interest  of  domestic  ethanol  pro- 
duction. I  think  that  if  we  left  that  de- 
cision, when  all  of  the  facts  are  in,  up 
to  the  Secretary  of  Agriculture  and 
the  Secretary  of  the  Treasury,  we 
would  satisfy  the  desires  and  the  de- 
mtmds  of  considerable  varying  forces 
on  this  particular  problem. 

Suffice  to  say,  Mr.  President,  the 
drought  that  we  are  facing  in  rural 
America  could  have  a  very  definite 
impact  on  this  whole  topic.  If  the  cur- 
rent drought  persists,  the  rising  value 
of  com  and  other  feedstocks  may 
force  U.S.  ethanol  producers  to  reduce 
production.  Disruption  of  supply 
under  this  scenario  would  hurt  the  al- 
cohol fuel  markets  which  American 
farmers  and  those  of  us  concerned 
with  ethauiol  from  its  very  inception 
would  find  ourselves  in  a  most  difficult 
position  because  the  significant  strides 
that  we  have  made  in  this  whole  area 
would  be  set  back.  It  would  be  unfor- 
tunate for  all  those  market  expansion 
efforts  to  go  down  the  tubes  because 
of  drought. 

Therefore,  I  think  this  is  the  time  to 
stop  to  look,  to  listen,  and  to  think. 

Requiring  the  Secretary  of  Agricul- 
ture and  the  Secretary  of  the  Treas- 
ury to  determine  the  wisdom  for  this 
imported  alcohol  fuel  provides  an 
option  for  preserving  domestic  alcohol 
fuel  markets  while  limiting  the  risk  of 
a  flood  of  unwanted  imported  alcohol. 

In  short,  it  would  allow  the  Federal 
officials  who  have  responsibility  in 
this  area  to  make  the  determination 
based  on  the  latest  information  rather 
than  having  Congress  make  the  deci- 
sion before  all  the  facts  are  in. 

In  conclusion.  Mr.  President.  I  just 
want  to  say  that  the  plant-closing  pro- 
vision and  the  Alaska  oil  provision 
have  already  been  removed  from  the 
new  trade  bill.  If  we  could  eventually 
adopt  the  amendment  that  I  am  print- 
ing in  the  Record  today  to  remove  the 
most  objectionable  aspects  of  the  eth- 
anol provision  from  this  bill,  we  can 
ensure  its  overwhelming  bipartisan 
passage  and  have.  I  believe,  it  become 
law  with  the  signature  of  the  Presi- 
dent of  the  United  States. 

Mr.  President,  it  is  the  right  thing  to 
do.  It  is  fair.  It  is  necessary  so  that  we 
can  get  this  vital  legislation  passed 
and  get  on  with  the  business  of  restor- 
ing America's  economic  strength. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  proposed  amendment  be 
printed  in  the  Record  following  my  re- 
marks for  informational  purposes. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

At  the  end  of  section  1910  of  the  bill,  add 
the  following: 
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(c)  ErFscnvs  Dats.— The  amendments 
made  by  thJs  section  shall  apply.  If  at  all, 
with  respect  to  ethyl  alcohol,  and  mixtures 
of  ethyl  alcohol,  entered  after  the  date  on 
which  the  Secretary  of  Agriculture  and  the 
Secretary  of  the  Treasury,  acting  Jointly, 
submit  to  the  Congress,  and  publish  in  the 
Federal  Register,  a  written  statement  certi- 
ty\Dg  that  the  quantity  of  ethyl  alcohol,  and 
mixtures  of  ethyl  alcohol,  that  would  be  im- 
ported Into  the  customs  territory  of  the 
United  States  free  of  duty  by  reason  of  the 
amendments  made  by  this  section  is  neces- 
sary to  maintain  adequate  supplies  of  ethyl 
alcohol  for  consumers  tn  the  United  States. 

Mr.  EXON.  Mr.  President,  I  thank 
the  Chair,  and  I  yield  the  Hoor. 

Mr.  ROTH.  Mr.  President  I  com- 
mend Senators  Beitcsen  and  Pack- 
wood,  for  introducing  today  a  trade 
bill  that  holds  every  prospect  of  be- 
coming law  and  I  am  pleased  to  join 
them  as  an  original  cosponsor  of  this 
legislation. 

As  many  will  recall  on  June  10,  Just 
after  the  vote  on  the  President's  veto 
of  the  trade  bill,  I  called  for  just  such 
an  effort  to  move  a  second  trade  bill  as 
quickly  as  possible  on  a  bipartisan 
basis  that  could  be  enacted  into  law. 
My  suggestion  was  to  separate  the 
trade  biU  and  the  plant-closing  provi- 
sions in  order  to  move  ahead  on  both 
these  issues.  I  am  very  pleased  to  see 
that  this  approach  has  been  adopted.  I 
am  pleased  to  be  a  cosponsor  of  both 
these  new  bills  and  I  am  optimistic 
that  we  win  see  them  become  law. 

As  I  indicated  in  my  remarks  on 
June  10, 1  have  strongly  supported  the 
bipartisan  effort  to  enact  constructive 
trade  legislation  and  I  believe  the 
trade  provisions  we  are  introducing 
today,  while  not  perfect,  meet  that 
standard.  This  trade  legislation  is  im- 
portant to  the  continuation  of  Ameri- 
can economic  prosperity.  In  fact,  I 
think  this  legislation  is  vital  if  we 
want  to  assure  that  Americans  get 
their  fair  share  of  the  benefits  of  the 
emerging  global  economy. 

The  bUl  includes  provisions  that  are 
important  for  America— for  its  indus- 
tries producing  goods  and  services,  its 
workers,  its  farmers,  and  its  consum- 
ers. These  include  provisions  on  which 
I  was  pleased  to  play  a  leadership  role, 
especially  those  to  put  the  United 
States  in  a  strong  position  to  promote 
both  equitable  and  er.panding  trade  in 
international  trade  negotiations,  and 
to  help  workers  who  are  put  out  of 
work  because  of  imports  rejoin  the 
work  force  with  the  help  of  the  Trade 
Adjustment  Assistance  Program.  I 
have  also  strongly  pressed  for  changes 
in  our  laws  to  better  protect  American 
patents,  trademarks,  and  copyrights 
against  imports  which  infringe  these 
intellectual  property  rights  and  for 
changes  to  our  law  to  better  assure 
that  our  President  will  take  action  if 
imports  of  a  particular  product  are 
threatening  an  industry  which  is  criti- 
cal to  our  national  security. 


As  I  see  it,  the  prospects  are  good  for 
this  second  bill,  if  we  continue  to  work 
together  on  both  sides  of  the  aisle  to 
enact  a  trade  bill  this  year.  The  over- 
ride lost  here  in  the  Senate  by  only  a 
few  votes.  While  there  is  continual 
speculation  about  whether  the  admin- 
istration would  support  a  second  trade 
bill,  I  think  this  speculation  is  unwar- 
ranted. The  President's  veto  message 
spealcs  for  itself.  The  President  has 
said  that  he  will  "work  vigorously  to 
secure  sound  legislation  this  year," 
that  he  is  "committed  to  a  responsible 
trade  bUl  this  year,"  and  he  wants  "to 
sign  a  trade  bill  this  year."  His  veto 
message  is  very  narrowly  drafted,  and 
I  share  his  view  that  if  we  set  partisan- 
ship aside,  there  is  time  enough  in 
1988  to  finish  a  trade  bill. 

The  fact  is  that  the  trade  bill  we  are 
introducing  today  represents  a  long- 
sought  consensus  on  the  future  direc- 
tion of  U.S.  trade  policy— not  Just  a 
consensus  here  on  Capitol  Hill,  but 
also  a  delicately  and  painstakingly  de- 
veloped consensus  between  the  Con- 
gress and  the  administration.  The  ad- 
ministration played  a  key  role  in  guid- 
ing the  very  precise  drafting  of  the 
sections  of  this  bUl  dealing  with  trade 
itself.  For  this  reason,  and  the  nature 
of  the  President's  veto  message,  we 
should  expect  the  administration  to 
stand  by  the  compromise  language  it 
helped  develop  on  provisions  other 
than  those  highlighted  in  the  veto 
message  itself. 

I  want  to  make  it  clear  again  that  I 
supported  this  trade  legislation  with 
the  plant-closing  provision.  Giving 
workers  notification  of  a  plant  closing 
is  a  compassionate  and  decent  thing  to 
do.  And  as  you  know,  I  introduced  the 
plant-closinc  provisions  shortly  after 
the  override  vote.  Given  the  Presi- 
dent's position,  however,  I  think  the 
leadership  is  doing  the  right  thing  in 
moving  that  issue  separately  from  the 
trade  bill  itself. 

For  at  least  the  last  15  years,  I  have 
often  expressed  my  concerns  about 
the  fact  that  trade  is  not  dealt  with  in 
this  country  as  a  top  national  priority. 
Many  others  in  the  Congress  as  well 
have  expressed  concern  when  other 
issues— foreign  policy,  defense— always 
seem  to  eclipse  trade.  If  we  allow  the 
trade  bill,  which  helps  make  trade  a 
No.  1  priority  in  this  country  and 
which  demonstrates  that  we  can  devel- 
op a  coherent,  constructive  consensus 
on  trade,  to  fall  by  the  wayside  be- 
cause of  disputes  outside  trade  itself, 
we  would  only  be  demonstrating  that 
trade  is  not  a  leading  national  priority. 
We  would  be  fostering  the  very  view 
that  we  are  trying  to  reverse  with  this 
bill.  Instead  of  having  an  affirmative 
trade  policy,  our  trade  policy  would 
again  be  the  passive  result  of  what 
happens  on  other  national  issues. 

As  is  clear  from  these  remarks,  I 
stand  ready  to  work  with  my  col- 
leagues to  move  this  second  trade  bill. 


In  my  view  the  best  possible  time  to 
move  this  bUl  is  right  away. 
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WORKER  ADJUSTMENT  AND 
RETRAINING  NOTIFICATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  ADAMS.  Mr.  President,  there 
has  been  some  comment  this  morning 
and  during  the  debate  on  this  bill  re- 
garding the  elimination  of  layoffs 
from  the  bill  and  whether  or  not  that 
might  be  a  topic  or  a  question  in  issue. 

Mr.  President,  the  layoffs  portion  of 
this  bill  was  carefully  drafted  to  be 
part  of  a  trade  adjustment  package 
and  that  is  why  it  is  part  of  the  plant- 
closure  bill  that  is  now  before  the 
Senate.  The  great  importance  of  in- 
cluding a  provision  that  provides  for 
structural  layoffs  as  opposed  to  cycli- 
cal layoffs,  or  a  layoff  that  may  take 
place  that  is  of  a  smaller  nature  in  a 
large  company  is  because  layoffs,  very 
often,  have  been  used  as  a  blueprint 
for  a  major  company  to  lay  off  perma- 
nently people. 

In  other  words,  it  is  like  a  plant  clo- 
sure. And,  therefore,  very  carefully 
drafted  provisions  of  this  bill,  and 
they  were  originally  in  the  Trade  Ad- 
justment Act,  were  to  provide  that  if 
there  were  500  people  laid  off,  then 
the  provisions  of  notice  would  apply. 
Or,  if  you  had  more  than  a  third  of 
the  work  force.  But  it  had  to  be  more 
than  50  people. 

I  think  it  is  important,  Mr.  P»resi- 
dent,  that  we  not  be  drawn  off  into  a 
discussion  of  the  layoff  provisions  as 
being  something  that  is  threatening  in 
this  biU.  It  has  been  here  all  along.  We 
have  not  addressed  it  because  we  felt 
that  this  had  been  agreed  upon  and 
was  not  a  major  issue.  I  hope  it  will 
not  be. 

I  thought  it  was  important  at  this 
point  in  time  to  mention  this  so  that 
we  can  put  that  to  one  side.  Hopefully, 
Mr.  President,  we  wUl  be  able  to 
promptly  reach  a  position  of  voting  on 
any  specific  amendment  to  be  offered 
by  the  minority  and  proceed  with  a 
final  vote  on  this  measure.  It  is  an  im- 
portant part  of  moving  forward  an 
entire  adjustment  package. 

We  are  prepared  to  proceed  immedi- 
ately with  it.  I  hope  that  all  other 
Members  are  and  that  we  can  move  on 
these  amendments  as  promptly  as  pos- 
sible so  that  we  can  proceed  with  the 
entire  trade  package. 

Mr.  President,  at  this  time,  I  suggest 
the  absence  of  a  quorvim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  SIMON.  Mr.  President,  I  rise  in 
support  of  this  plant  closing  bill  and 
to  commend  my  colleague,  Senator 
Metzenbaum,  for  his  leadership  on  this 
as  he  has  led  on  so  many  things.  He 
has  been  a  giant  in  the  Senate,  and  I 
am  very  honored  to  serve  with  him. 
Never  was  he  more  right  than  in  push- 
ing this  plant  closing  legislation. 

We  have  approximately  2  million 
workers  every  year  who  lose  their  Jobs 
because  of  plant  closing  or  because  of 
layoff.  Two  out  of  three  of  these  work- 
ers receive  virtually  no  notice.  The  av- 
erage blue-collar  worker  on  plant  clos- 
ing receives  a  7-day  notice,  and  blue- 
collar  workers  in  unorganized  plants, 
nonunion  plants  receive  on  an  average 
a  2-day  notice.  That  certainly  is,  if  I 
were  a  blue-collar  worker,  a  powerful 
argimient  why  it  makes  sense  to  Join  a 
union. 

This  bill  says  we  are  to  have  a  60-day 
notice. 

It  is  interesting,  and  my  colleague, 
Senator  Metzenbaum,  is  on  the  floor 
right  here.  He  happens  to  be  up  for 
election  along  with  one-third  of  the 
Senate,  and  we  provide  for  Senator 
Metzenbaum  and  for  one-third  of  the 
Senate  if  they  should  lose  this  next 
election,  and  I  hope  he  will  not,  but  if 
he  should  lose,  we  give  him  60  days 
notice  that  is  he  going  to  lose  his  Job. 
He  is  not  out  of  that  Job  until  early 
January.  What  is  good  enough  for  U.S. 
Senators  ought  to  be  good  enough  for 
working  men  and  women  in  this  coun- 
try. 

And  there  are  all  kinds  of  provisions 
in  here.  Frankly,  it  is  a  very  anemic 
bill.  Our  friends  in  Canada  and  West- 
em  Europe  have  much  stronger  legis- 
lation protecting  workers  than  we 
have  in  this  legislation. 

First  of  aU.  it  exempts  every  busi- 
ness with  fewer  than  100  employees. 
Second,  it  does  not  cover  it  if  there  are 
less  than  one-third  of  the  work  force 
involved. 

If  you  have  a  company  with  1,400 
workers,  and  you  lay  off  or  discharge 
one-third  of  them.  400  of  them,  you 
are  not  covered. 

There  are  economic  emergency  ex- 
emptions here  that  frankly  almost  any 
business  can  drive  a  truck  through. 
The  loopholes  are  massive.  But  it  is,  it 
seems  to  me,  a  start  in  protecting 
people  as  they  ought  to  be  protected. 

Secretary  of  Labor  Bill  Brock  ap- 
pointed a  task  force  to  take  a  look  at 
this  whole  problem,  and  this  is  what 
that  task  force  of  this  administration 
had  to  say. 

Experience  has  also  shown  that  the  earli- 
est notification  possible  leads  to  more  effec- 
tive delivery  of  public  and  private  services  to 
dislocated  workers  •  •  *. 

The  task  force  is  in  agreement  with  other 
studies  that  have  concluded  that  advance 
notification  is  an  essential  component  of  a 
successful  adjustment  progrk»m  •  •  •. 


It  is  true  that  a  recent  General  Account- 
ing Office  survey  Indicated  that  in  too  many 
plant  closing  and  permanent  mass  layoffs. 
Insufficient  advance  notice  of  Job  loss  is 
given  to  make  possible  an  optimal  private 
and  public  role  in  the  reemployment  proc- 
ess. 

That  is  not  the  Democratic  National 
Committee  making  that  report.  That 
is  not  the  AFL-CIO  making  that 
report.  That  is  a  report  of  a  task  force 
appointed  by  the  Secretary  of  Labor 
of  this  administration. 

Then,  finally,  Mr.  President,  I  used 
to  be  in  business.  The  distinguished 
floor  manager  of  this  legislation  used 
to  be  in  business.  I  guess  the  thing 
that  I  always  found  that  I  hated  to 
write  the  check  out  the  most  for  was 
unemployment  compensation  because 
very  often  it  had  nothing  to  do  with 
the  imemployment  in  my  own  busi- 
ness. 

What  we  do  when  we  do  not  provide 
advance  notice  is  we  escalate  imem- 
ployment compensation  costs  for  busi- 
ness. 

We  ought  to  have  the  Chamber  of 
Commerce  and  the  National  Manufac- 
turers Association  down  here  fighting 
for  this  legislation.  When  you  provide 
advance  notice  people  have  a  chance 
to  secure  other  jobs  and  you  have  less 
payout  for  unemployment  compensa- 
tion. It  is  very  simple. 

This  bill  makes  sense  from  the  view- 
point of  protecting  workers.  It  makes 
sense  from  seeing  to  it  that  we  have  a 
productive  economy  and  do  not  have 
people  nonproductive  and  out  of  work. 
And  it  makes  sense  in  protecting  busi- 
ness. 

I  hope  the  Senate  does  the  sensible 
thing  and  passes  this,  passes  this  with 
a  kind  of  majority  that  will  make  clear 
to  the  President  that  we  can  override 
a  veto  if  he  vetoes  it. 

Let  me  add:  I  happen  to  a  few  weeks 
ago  run  into  someone  formerly  high  in 
this  administration  and  a  very  promi- 
nent Republican,  and  he  said:  "Can't 
you  get  someone  to  get  word  to  the 
White  House  that  this  plant  closing 
bill  is  so  modified  and  watered  down 
that  there  is  nothing  that  any  respon- 
sible business  ought  to  fear?" 

And  I  said  to  him,  "I  think  you  are 
the  person  who  has  to  get  that  mes- 
sage to  the  White  House  rather  than 
me." 

I  mention  that  simply  to  say  if  you 
are  just  looking  at  symbols  and  you 
want  to  fight  symbols  go  ahead  and 
fight  it,  but  if  you  are  looking  at  sub- 
stance this  bill  offers  substance.  We 
ought  to  pass  it.  We  ought  to  protect 
American  workingmen  and  workingwo- 
men  more  than  they  are  protected 
now.  We  ought  to  protect  American 
business  better  than  they  are  now 
being  protected  under  current  prac- 

tiC6S. 

Mr.  BINGAMAN.  Mr.  President,  I 
am  pleased  to  be  a  cosponsor  of  this 
reintroduced   trade   and   competitive- 


ness bill.  I  hope  the  Senate  will  act  on 
this  measure  quickly. 

The  need  for  quick  action  is  clear. 
Last  week,  I  believe  we  had  a  glimpse 
of  the  future  in  the  figures  on  the  U.S. 
current  account,  which  Is  the  broadest 
measure  of  our  trade  deficit.  In  the 
past  few  months  we  have  seen  a 
modest  improvement  in  our  merchan- 
dise trade  deficit.  Yet.  our  current  ac- 
count deficit  for  the  first  quarter  of 
1988  has  continued  to  worsen.  This  in- 
crease in  our  overall  trade  deficit  is  a 
direct  result  of  our  status  as  a  debtor 
nation. 

When  we  were  a  creditor  nation,  the 
income  we  earned  from  our  invest- 
ments abroad  was  much  greater  than 
the  income  we  paid  out  to  foreigners 
for  their  investments  in  this  country. 
That  investment  income  surplus  was 
used  to  offset  the  deficit  in  our  mer- 
chandise trade  account.  When  our 
merchandise  deficit  grew  so  large  that 
our  investment  income  could  no  loiiger 
pay  for  it,  we  were  forced  to  pay  our 
bills  by  either  borrowing  from  abroad 
or  selling  our  assets  to  foreigners.  In 
either  case,  foreigners  increased  their 
investments  in  this  Nation  faster  than 
we  invested  abroad.  Consequently, 
that  past  surplus  in  investment 
income  has  shrunk. 

Mr.  President,  we  are  now  in  a  situa- 
tion where  our  investment  income  sur- 
plus has  all  but  disappeared.  We  now 
face  a  future  where  we  must  run  a 
merchandise  trade  siutjIus  if  we  are  to 
offset  our  investment  income  deficit. 
Each  month  we  continue  to  run  a  cur- 
rent account  deficit,  the  deeper  we  dig 
ourselves,  and  our  children,  into  debt. 
And  the  deeper  we  go  into  debt,  the 
greater  our  investment  income  deficit 
becomes  and  the  greater  our  merchan- 
dise trade  surplus  must  be  in  the 
future  just  to  stay  even. 

That  is  the  story  the  latest  current 
account  figures  tell.  It  is  not  a  pleas- 
ant story,  but  it  is  the  truth.  Thus,  it 
is  essential  that  we  do  all  that  we  can 
to  erase  our  trade  deficit  and  lay  the 
foundations  for  a  strong  economy  in 
the  future. 

This  bill  is  a  step  in  that  direction. 
Much  has  already  been  said  over  the 
past  2  years  about  the  provisions  of 
this  bill.  It  begins  to  address  our  seri- 
ous trade  problems  through  reciproci- 
ty and  positive  structural  adjustment. 
It  is  also  more  than  a  trade  bUl— it  is  a 
competitiveness  bill.  It  lays  the  foun- 
dation for  a  stronger,  more  competi- 
tive U.S.  economy  and  for  an  increas- 
ing standard  of  living  for  all  Ameri- 
cans. 

Mr.  President,  the  debate  over  this 
bill  does  not  need  to  be  repeated.  This 
bUl  may  not  be  perfect.  Nor  is  it  a  pan- 
acea for  all  our  problems.  But  it  is  a 
beginning.  I  urge  my  colleagues  to 
move  forward  with  this  bill.  Its  enact- 
ment is  past  due. 
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Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  KARNES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  Without  objection,  it  is  so  or- 
dered. 

Mr.  KARNES.  Mr.  President. 
though  ignored  by  the  politicians  and 
the  national  media,  the  trade  bill  that 
was  recently  vetoed  by  the  President 
contained  an  expanded  ethanol  provi- 
sion which  would  have  provided  the 
Eviropean  Community  with  a  dumping 
groimd  for  up  to  200  million  gallons  of 
heavily  subsidized  ethanol  produced 
from  surplus  stocks  of  cheap  wine.  As 
I  mentioned  earlier,  this  was  largely 
ignored  by  politicians  and  the  national 
media.  imtU  recently. 

I  have  been  discussing  this  issue  on 
the  floor  of  the  Senate  and  through- 
out the  State  of  Nebraska  for  the  past 
several  months,  sharing  the  concerns 
of  those  of  us  who  are  producers,  as  I 
am,  of  the  product  that  generates  the 
ethanol,  which  is  largely  com. 

I  am  very  pleased  to  note  today  the 
statement  by  my  coUeague  from  Ne- 
braska, Senator  Exon,  concerning  eth- 
anol and  the  concern  he  has  about 
this  issue. 

These  duty-free  imports  that  would 
be  allowed  under  this  provision  of  the 
trade  bill  would  have  unfairly  compet- 
ed against  Nebraska  farmers  as  well  as 
all  American  farmers  who  supply  an 
estimated  $150  million  in  com  stoclcs 
for  use  by  the  gasohol  industry.  Not 
only  would  farmers  have  lost  out,  but 
also,  the  American  taxpayer  would 
have  to  pick  up  the  tab  for  this  in- 
creased farm  cost  as  a  result. 

Nebraska  is  home  to  gasohol  and  the 
ethanol  industry.  The  very  word  "gas- 
ohol" originated  in  our  State.  We  even 
have  a  state  ethanol  development 
board,  and  the  Federal  Government 
exempts  gasohol  purchases  at  the 
pump  from  the  highway  tax.  Thirty- 
seven  percent  of  Nebraska  motorists 
buy  gasohol  regularly. 

Nine  million  bushels  of  com  are  used 
each  year  to  supply  Nebraska's  gaso- 
hol market.  The  Hastings  ethanol 
p'Ant  alone  consumes  4  million  bush- 
els of  com  annually  and  producer  10 
million  gallons  of  ethanol  a  year.  As 
many  as  50  persons  are  employed 
there,  and  the  trade  bill— had  it  been 
enacted— would  have  threatened  their 
Jobs. 

Simply  put,  this  provision  of  the 
trade  bill  would  have  seriously  under- 
cut our  efforts  to  promote  the  use  of 
gasohol,  which  bums  cleaner  than 
straight  gasoline  and  causes  less  pollu- 
tion. It  would  have  allowed  five  major 
international  companies  to  ship  cheap 
wine,  piurchased  at  about  40  cents  a 


gallon,  from  Europe  to  the  Caribbean 
and  then  to  the  United  States,  after 
having  gone  through  a  very  simple 
process  whereby  water  would  have 
been  sequeezed  out  of  this  wine.  The 
resulting  ethanol  would  have  been 
shipped  duty  free  from  the  Caribbean 
to  the  United  States. 

These  companies  argued  the  ethanol 
would  go  to  States  in  New  England 
where  market  penetration  has  not 
been  high,  and  that  it  would  ultimate- 
ly have  created  markets  where  none 
existed  before.  I  doubt  that  would 
have  happened.  In  fact,  I  believe  the 
cheap  wine  ethanol  would  have  come 
right  up  the  Mississippi  River  and 
ended  up  competing  against  Nebraska- 
grown  com. 

As  a  Senator  from  Nebraska, 
charged  with  protecting  my  State's  in- 
terests, as  well  as  our  national  inter- 
ests, I  could  not  vote  for  the  trade  leg- 
islation with  this  provision,  which 
would  have  harmed  efforts  to  spur 
this  important,  new  industry  in  Ne- 
braska and  hurt  farmers  across  the 
country.  That  is  why.  today.  I  am 
pleased  to  take  the  floor  and  compli- 
ment my  colleague  from  Nebraska  for 
the  statement  he  made  on  the  floor 
and  his  announcement  that  he  will  be 
proposing  an  amendment  to  the  trade 
bill  which  would  provide  certain  dis- 
cretion to  the  Secretary  of  the  Treas- 
ury and  the  Secretary  of  Agriculture 
to  determine  whether  or  not  this  pro- 
vision of  the  bill  would  do  damage  to 
American  agriculture;  and.  on  balance. 
In  light  of  the  emerging  drought  situa- 
tion we  have  in  our  country,  whether 
it  would  be  appropriate,  in  order  to 
maintain  this  industry  in  a  viable  con- 
dition, to  allow  certain  imports  of  this 
ethanol  into  the  country. 

Make  no  mistake:  At  this  point,  I 
still  believe  that  the  best  solution  for 
our  country  and  for  the  farmers  would 
be  the  total  elimination  of  this  provi- 
sion in  the  trade  bill,  and  that  is  the 
reason  why  I  voted  to  sustain  the 
President's  veto. 

However,  I  believe  we  are  seeing  now 
in  this  coimtry,  and  in  this  Chamber, 
people  talking  about  the  importance 
of  this  provision  and  the  importance 
of  reconsidering  this  provision,  as  we 
look  toward  passing  a  trade  bill,  which 
all  of  us  would  like  to  do.  Thus,  I 
thought  it  was  important  for  me  to  in- 
dicate publicly  my  support  of  the  pro- 
vision Senator  Exon  has  introduced 
and  to  indicate  that  I  will  be  willing  to 
work  with  Senator  Exon  and  anyone 
else  in  this  body  to  make  sure  that 
ethanol  is  treated  fairly,  not  only  in 
the  trade  bill— hopefully,  by  eliminat- 
ing that  provision— but  also  by  talking 
about  the  various  interests  we  have 
that  make  this  an  important  provision 
for  us  to  consider. 

While  it  was  not  my  reason  for 
voting  to  support  the  President's  veto, 
I  certainly  agree  with  many  who  felt 
the  issue  of  plant  closure  notification 


should  not  have  been  included  in  the 
trade  bill.  It  had  nothing  to  do  with 
international  trade. 

Indeed,  had  the  plant  closure  provi- 
sion been  law  6  months  ago,  it  might 
well  have  forced  the  Lockwood  Corp. 
plant,  the  largest  employer  in  Scotts- 
bluff  and  Gering,  to  close  down  even 
while  they  were  trying  to  restructure 
and  refinance  so  as  to  stay  open.  As 
many  as  400  workers  could  have  been 
jobless,  despite  the  best  efforts  of 
management. 

With  the  veto  upheld  and  the  need 
for  a  trade  bill  still  present,  I  hope 
Congress  will  now  get  serious  and  pass 
new  legislation  without  the  ethanol 
provision.  If  it  does,  I  will  be  first  in 
line  to  vote  for  it. 

Also,  I  should  note  that  with  the 
drought  situation  we  see  developing  in 
this  country,  we  have  an  interest  in 
talcing  a  look  at  the  impact  that  the 
absence  of  available  com  stocks  would 
have  on  the  ethanol  industry.  One  of 
the  worst  things  that  could  happen 
would  be  to  have  the  drought  draw 
down  our  com  stocks,  which  provide  a 
great  deal  of  the  raw  product  for  etha- 
nol, and  eliminate  ethanol  as  a  vital 
energy  source  because  of  what  possi- 
bly could  be  one  of  the  worst  droughts 
in  this  country  since  1934. 

In  light  of  the  emerging  drought  sit- 
uation, and  as  a  member  of  the  ad  hoc 
House-Senate  drought  task  force.  I  am 
greatly  sensitized  to  the  interest  we 
have  in  making  sure  that  industries 
like  the  ethanol  and  gasohol  industry, 
fledgling  industries  in  this  coimtry,  be 
considered  when  we  look  at  what  hap- 
pens with  our  production  and  stocks. 

Thus,  today,  Mr.  President,  I  rise  to 
compliment  my  colleague  from  Ne- 
braska and  pledge  to  him  and  to  the 
other  Senators  that  I  will  work  long 
and  hard,  as  I  have,  to  make  sure  that 
ethanol  is  treated  fairly  and  that  we 
recognize  the  importance  of  this  very 
vital  industry,  not  only  to  American 
agriculture  but  also  to  the  American 
consumer  and  those  people  who  would 
like  to  see  this  coimtry  have  an  effec- 
tive, integrated  energy  policy. 

Mr.  President,  I  reiterate  my  inter- 
est in  having  this  provision  eliminated 
from  the  trade  bill.  I  am  pleased  to  see 
the  discussion  by  other  Members  of 
this  body  directed  toward  ethanol,  and 
I  encourage  all  my  colleagues  to  take 
special  time  to  review  the  provision 
that  my  colleague  from  Nebraska  has 
just  introduced,  to  give  consideration 
to  whether  or  not  this,  indeed,  is  a  fair 
treatment  of  ethanol,  and  to  provide 
the  type  of  discretion  that  Senator 
Exon  indicates  in  his  amendment 
would  be  available  to  the  Secretary  of 
Agriculture  and  the  Secretary  of  the 
Treasury,  to  make  adjustments,  if  nec- 
essary, in  the  event  that,  on  balance, 
the  ethanol  industry,  because  of  the 
drought,  would  be  harmed  in  a  fashion 
that  could  be  deemed  to  be  extremely 


detrimental  to  this  very  Important  de- 
veloping yet  fledgling  industry. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
we  went  on  this  bill  yesterday  and  on 
this  side  we  have  been  prepsu-ed  to 
move.  There  was  an  indication  yester- 
day that  my  colleagues  on  the  other 
side  of  the  aisle  would  be  ready  with 
some  amendments  this  morning.  They 
so  stated  in  the  Record.  That  has  not 
been  forthcoming. 

Then  we  were  told  they  would  be 
ready  with  some  amendments  by  3:15. 
It  has  not  been  forthcoming. 

Mr.  President,  I  have  stood  here  on 
the  floor  all  day,  with  some  relief  from 
a  few  of  my  colleagues,  and  have  not 
asked  for  the  regular  order,  and  I  do 
not  intend  to  ask  for  the  regular  order 
because  I  would  not  play  that  kind  of 
a  game.  But  I  must  say  to  my  col- 
leagues, enough  is  enough.  Let  us 
move. 

We  have  been  told  ever  since  yester- 
day that  Senator  Quatle  had  an 
amendment.  Well,  where  is  the  amend- 
ment? I  do  not  have  any  doubt  that  it 
will  be  forthcoming  shortly,  but  the 
fact  is,  I  think  all  of  us  would  like  to 
move.  We  know  we  are  moving  toward 
the  end  of  the  week.  We  know  some  of 
our  colleagues  are  leaving  on  Friday. 
Some  have  difficulty  from  the  west 
coast  getting  back  on  Monday.  I  think 
it  is  appropriate,  and  I  hope  that  those 
who  are  within  range  of  my  voice  un- 
derstand that  we  are  prepared  to 
move.  We  have  been  prepared  ever 
since  yesterday  to  move.  We  are  pre- 
pared to  deal  with  amendments,  and  I 
hope  that  we  can  have  some  action 
promptly  so  that  we  can  bring  this 
entire  issue  to  a  close  at  the  earliest 
possible  point. 
I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 
The   PRESIDING   OFFICER.    The 
clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President,  I  rise  to 
discuss  the  pending  legislation  that  is 
before  us  and  to  make  some  observa- 
tions about  it,  not  being  one  who  is  on 
the  committee  that  deals  with  this 
issue,  but  as  a  member  of  the  Joint 
Economic  Committee  and  the  Budget 
Committee  and  formerly  a  member  of 


the  Finance  Committee.  It  has  been  a 
subject  of  a  great  deal  of  interest  to 
me  about  how  our  economy  operates 
in  this  country,  what  has  happened  to 
the  economy  in  this  country,  not  to 
mention  the  fact  of  what  has  hap- 
pened to  the  economies  of  Western 
Europe. 

I  know  what  the  argument  is  that  is 
being  used  here,  a  political  argument 
to  somehow  paint  Republicans  not 
caring  about  people  and  the  Demo- 
crats are  the  good  friends  of  the  work- 
ing people. 

The  reality  of  it  is,  Mr.  President, 
notwithstanding  that  argument,  that 
in  Western  Europe,  they  have  not  had 
near  the  success  in  creating  new  jobs 
that  we  have  had  in  the  United  States 
of  America.  If  you  watched  the  eco- 
nomic summit  in  Toronto,  from  which 
President  Reagan  just  returned,  with 
the  leaders  of  the  Westem  economies, 
if  there  was  one  general  message  that 
came  out  of  the  summit  in  Toronto, 
the  message  was,  get  rid  of  these  idi- 
otic Government  intervention,  socialis- 
tic schemes,  if  you  vsriU,  that  subsidize 
inefficient  industries,  burden  manage- 
ment with  the  decisionmaking  process- 
es that  are  too  slow  and  burdensome 
and  allow  economics  to  be  able  to 
adjust  to  a  more  informational  and 
highly  technological  world  that  we 
live  in  a  rapidly  changing  global  econ- 
omy. To  give,  in  other  words,  the  pri- 
vate enterprise  system,  the  profit  and 
loss  system,  the  opportunity  to  reduce 
its  losses,  increase  its  profits,  increase 
investment  and  expansion  in  areas 
where  there  are  incentives  so  that 
more  jobs  are  going  to  be  had  by  the 
people  who  live  in  the  respective  coun- 
tries. 

What  we  are  really  talking  about  in 
this  argument  about  the  economy  is 
jobs.  Jobs  is  what  the  issue  is  all 
about.  The  question  we  should  be  talk- 
ing about  here  is  how  many  plants  are 
going  to  open  in  the  United  States,  in- 
stead of  trying  to  focus  our  attention 
on  the  plants  that  are  closing  and 
then  try  to  do  things  that  will  lead  to. 
in  my  view,  a  situation  that  eventually 
will  possibly  lead  to  inefficiencies,  to 
slow,  burdensome  ways  that  plants  can 
be  closed. 

This  bill  that  Senator  Metzenbaum 
brings  before  us  would  require  a  60- 
day  advance  notice  for  both  plant  clo- 
sure and  layoffs,  as  well  as  disclosure 
of  financial  inf onnation. 

The  argument  really  is  not  the  60- 
day  time  period,  but  rather  the  overall 
effects  of  this  type  of  legislation,  Mr. 
President,  on  the  economy.  What  kind 
of  a  signal  does  that  send  to  investors 
who  may  want  to  invest  in  a  plant? 

If  we  pass  something  like  this,  then 
maybe  people  will  think  we  better 
close  the  plant  now  before  the  law 
goes  into  effect,  or  maybe  we  better 
not  open  the  plant  because  if  we  open 
the  plant,  they  will  pass  another  law 
and  we  will  not  be  able  to  close  it. 


The  bill  would  legislate  the  same 
labor  market  rigidities  that  have  sti- 
fled growth  in  Westem  Europe  impos- 
ing restrictions  on  the  ability  of  busi- 
ness to  react  to  changing  economic 
conditions.  It  will  impede  the  ability  of 
the  economy  to  grow  and  create  jobs. 

Many  European  countries  require 
notice  for  their  workers  prior  to  clo- 
sure or  layoff.  They  give  them  that 
notice.  They  have  3  million  fewer  jobs 
today  than  they  did  in  1970  and  an  un- 
employment rate  of  over  11  percent. 
Think  of  that,  Mr.  President,  3  million 
fewer  jobs  than  they  had  in  1970  when 
they  started  passing  these  kinds  of 
laws  and  an  unemployment  rate  of 
over  11  percent. 

During  this  same  time  period,  since 
1970,  over  26  million  new  jobs  were 
created  in  the  United  States,  and  our 
unemployment  rate  Is  significantly 
less.  The  European  countries  are  just 
beginning  to  realize  that  the  U.S. 
system  provides  greater  worker  protec- 
tion because  the  people  have  a  job, 
they  have  an  income,  they  have  a 
spending  capacity,  and  they  can  buy 
the  goods  and  services  that  are  pro- 
duced not  only  here  but  around  the 
world  because  we  are  relatively  an 
open  market  for  foreign  goods  also. 
The  consumers  of  this  country  enjoy  a 
great  deal  of  privilege  and  a  great  deal 
of  opportunity  that  is  not  available  in 
other  countries. 

Recently,  the  French  chemical  in- 
dustry and  its  unions  agreed  to  reduce 
its  notice  period  from  180  days  to  80 
days  in  order  to  stimulate  business 
growth.  In  other  words,  while  Europe 
is  trying  to  do  away  with  this  kind  of 
archaic  law  that  they  know  is  bad  for 
their  economy,  has  been  bad  for  eco- 
nomic growth,  we  are  here  in  the  Con- 
gress of  the  United  States  talking 
about  passing  some  kind  of  a  law  like 
this. 

Germany,  which  enacted  a  modest 
advance  notice  law  in  1972,  has  sys- 
tematically strengthened  their  law. 
and  now  their  country  spends  approxi- 
mately $4.5  billion  a  year  in  a  lengthy 
and  costly  process  to  close  any 
German  company  with  more  than  20 
workers.  One  company.  Krupp  Steel 
Co.,  which  has  been  mentioned  on  the 
floor  by  other  Senators,  has  spent  over 
$800  million  in  their  effort  to  close  a 
steel  mill.  The  mill  is  old,  out  of  date, 
not  productive,  not  profitable,  there- 
fore, not  secure  for  the  people  to  work 
in.  They  expect  to  spend  over  $1.2  bil- 
lion before  the  process  is  completed. 

Mr.  President,  most  Americans  do 
not  realize  that  one  of  the  most  press- 
ing social  problems  facing  Euopean 
countries  today  is  the  issue  of  job 
growth.  That  is  what  the  issue  is  in 
Europe.  Heavy  blame  for  the  disturb- 
ing loss  of  jobs  and  high  unemploy- 
ment rates  is  placed  on  the  laws  and 
practices  common  throughout  West- 
em Europe  that  have  created  a  host  of 
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restrictions  on  labor  market  flexibil- 
ity. 

European  employers,  in  recent  sur- 
veys, believe  strongly  that  one  of  the 
major  factors  contributing  to  their  in- 
ability to  remain  competitive  and 
thereby  create  enough  jobs  to  keep  up 
with  the  population  growth  is  the  limi- 
tation imposed  by  the  labor  market  ri- 
gidities. 

In  Western  Europe,  mandatory 
notice  periods  range  from  14  days  to 
several  months.  The  60-day  period  is 
extremely  arbitrary.  The  total  histori- 
cal effect  of  the  notice  requirements, 
notice  consultation,  disclosure,  and 
compensation  has  been  to  increase 
labor  market  rigidity,  reducing  man- 
agement flexibility,  add  to  decision 
time  and  cost,  divert  resources,  in- 
crease labor  costs  and  encourage  off- 
shore sourcing. 

Is  that  what  we  want  for  the  United 
States  of  America,  a  country  that  has 
created  26  million  Jobs  since  1970—26 
million  Jobs  since  1970.  Mr.  Presi- 
dent—when at  the  same  time  Europe 
has  lost  3  million  Jobs? 

I  do  not  think  that  is  what  the 
American  people  want.  Nothwith- 
standing  some  of  the  propaganda  put 
out  by  some  of  the  labor  bosses  about 
the  importance  of  plant  closing,  I 
think  if  you  talk  to  most  of  the  people 
who  work  in  the  plants,  what  they 
want  is  a  company  that  is  secure,  that 
is  flexible,  that  can  modernize,  that 
can  do  what  it  has  to  do;  that  if  it  has 
an  inefficient  plant,  they  can  close  it 
and  create  a  more  modem  one.  That  is 
what  people  want.  They  want  job  secu- 
rity. They  do  not  want  legislation 
passed  by  Congress  that  makes  it  more 
difficult. 

This  bUl.  if  passed  into  law,  will  in- 
crease labor  market  rigidity  in  the 
United  States.  It  will  reduce  manage- 
ment flexibility.  It  will  add  to  the  deci- 
sion time  and  cost,  and  it  will  divert 
resources  from  profitable,  efficient 
ventures  which  provide  jobs  for 
people.  It  win  increase  labor  costs,  not 
necessarily  increase  wages  but  increase 
labor  costs  and  thus  productivity  costs, 
and  therefore  encourage  offshore 
sourcing  of  the  products  they  produce. 

I  say  to  my  colleagues,  how  in  the 
world  does  it  help  this  economy  of 
ours  if  we  do  things  which  make  it 
harder  to  do  business  in  the  United 
States. 

Mr.  President,  our  mission  in  the 
Senate  should  be  to  pass  laws  which 
make  it  easier  for  people  to  get  into 
ventures,  to  develop  products  that  are 
wanted  and  therefore  create  happiness 
for  more  people  by  not  only  supplying 
products  at  a  price  that  consimiers  can 
afford  but  also  provide  jobs  for  people 
so  they  can  raise  their  families  in  dig- 
nity and  the  security  of  their  own 
home,  provide  the  opportunity  to  edu- 
cate their  children  and  live  their  lives 
as  they  see  fit. 


This  bQl  absolutely  goes  against  the 
grain  of  what  buUt  America,  what 
made  it  the  bastion  of  free  enterprise 
and  made  its  economy  the  envy  of  the 
world,  made  it  the  vehicle  to  create 
new  jobs  where  wages  have  been  in- 
creasing, not  decreasing. 

That  is  what  the  United  States  is  all 
about.  We  are  not  about  this  business 
of  socializing  the  economy,  extending 
the  long  arm  of  Government,  so  that 
everyone  has  to  make  decisions  to 
comply  with  laws  made  in  Washing- 
ton. 

Much  has  been  said  about  the  suc- 
cess of  the  Canadian  notice  program, 
but  the  real  basis  of  success  is  the  co- 
operation of  labor  and  provincial  gov- 
ernment in  voluntary  committees,  not 
advance  notice  requirements.  Canada 
has  an  advance  notice  Federal  law 
that  applies  to  about  6  percent  of 
their  work  force,  primarily  with  the 
people  in  banking  and  those  contract- 
ed with  the  Federad  Government.  The 
success  lies  in  the  unique  voluntary 
labor-management  approach,  not  forc- 
ing Government  to  be  involved  in  that 
decisionmaking  process. 

U.S.  companies  with  considerable  ex- 
perience in  operating  facilities  in 
Western  Europe  cannot  understand 
why  Congress  would  take  such  a  back- 
ward, unenlightened  approach  to  the 
problem  of  dislocated  workers.  We 
have  companies  in  my  State,  Mr. 
President,  with  plants  in  Western 
Europe  and  the  people  who  work  for 
those  companies  who  regularly  travel 
to  Europe  to  see  what  is  happening, 
watching  the  operation,  ask  me,  "How 
in  the  world  can  you  people  in  Con- 
gress even  be  considering  an  idea  like 
this?  It  has  been  a  dismal  failure  in 
Europe.  Why  would  you  want  to  copy 
what  has  been  a  dismal  failure  in 
Europe  and  force  it  on  the  United 
States  when  we  are  outcompeting  the 
Europeans  right  now  in  terms  of  job 
creations,  in  terms  of  standard  of 
living,  in  terms  of  productivity,  and 
about  anything  else  that  you  look  at? 

"Why,"  they  say,  "would  you  want 
to  pass  legislation  which  wUl  actually 
create  more,  not  less,  displaced  work- 
ers? Why  can't  Congress  learn  from 
Western  Europe's  mistakes  instead  of 
using  those  mistakes  as  models  for  our 
own  laws?  It  seems  very  strange  that 
in  this  period  of  rapid  economic 
growth  the  Congress  would  try  to  act 
in  a  manner  that  is  actually  harmful 
to  job  growth  and  prosperity." 

Mr.  President,  in  my  opinion,  this 
bill  should  not  be  passed.  It  should  be 
voted  down.  It  should  be  taken  off  the 
calendar. 

Mr.  President.  I  offer  those  remarks, 
not  that  they  would  change  anyone's 
mind  but  because  this  legislation  does 
not  contribute  anything  to  job  securi- 
ty in  the  United  States.  I  know  the 
name  of  the  bill  is  advance  notice 
layoff.  People  think  that  is  going  to 
somehow    secure    their    job    for    the 


future.  What  will  happen  is  that  it  will 
burden  the  economy,  and  there  will  be 
the  same  experience  a^.  in  Western 
Europe.  People  will  say,  "Just  a  little 
slice  of  the  baloney."  Take  a  little  slice 
off.  a  slice  at  a  time,  and  first  thing 
you  know  you  have  immobilized  the 
market. 

One  of  the  beautiful  things  about 
the  free  enterprise  system  is  that  it  \s 
flexible  and  you  can  get  rid  of  the  in- 
efficiencies by  closing  down  improfit- 
able  operations,  and  using  the  same 
people.  Invest  capital  in  profitable  ven- 
tures that  will  provide  Job  security  for 
people  and  be  able  to  heal  themselves 
as  market  times  and  ,  conditions 
change. 

If  you  burden  the  economy  with  ad- 
vance notification  and  then  a  little 
more  of  this  and  a  little  more  of  that, 
the  first  thing  you  know  no  one  wants 
to  invest  any  money  to  start  a  new 
plant  and  in  the  long  run  you  have  the 
same  Western  Elurope  experience. 

Mr.  President.  I  close  by  saying  that 
since  plant  notification  bills  were 
passed  originally  in  1970  in  Western 
Europe,  they  have  lost  3  million  jobs, 
while  at  the  same  time  in  the  United 
States  through  Republican  and  Demo- 
cratic administrations  we  have  created 
26  million  new  Jobs.  That  record  alone 
tells  me  that  the  United  States  is  a 
better  place  to  invest  money,  to  do 
business,  rather  than  someplace  that 
has  a  dead,  static,  dying  economy.  The 
message  that  comes  from  the  Europe- 
ans, from  these  economic  conferences, 
is  that  they  need  to  get  out  from 
under  this  type  of  legislation.  Instead 
of  passing  more  of  it,  they  are  saying 
they  have  to  rid  themselves  of  it. 
What  they  are  saying  is  they  need  to 
reduce  regulations.  They  need  to 
reduce  taxes.  They  need  a  climate  for 
people  to  invest  and  create  jobs  so 
people  can  actually  seek  the  ultimate 
of  happiness  in  their  lives.  We  are 
going  exactly  in  the  opposite  direction 
with  legislation  of  this  type. 

So  I  hope  my  colleagues  will  see  fit. 
when  the  time  comes  for  a  final  vote 
on  this  legislation,  to  vote  this  bill 
down.  I  think  the  President  was  cor- 
rect in  vetoing  the  trade  bill  for  many 
reasons.  Notwithstanding  this  one 
reason  that  seems  to  attract  the  most 
attention,  I  think  there  were  many 
other  issues  that  were  worthy  of  a 
veto,  but  certainly  this  issue  was  one 
that  should  never  have  been  Included 
in  a  trade  bill.  If  we  want  to  have  a  bill 
that  is  designed  to  help  expand  Ameri- 
can markets  and  expand  American 
business,  this  type  of  legislation 
should  never  have  been  included  in 
the  trade  bill  in  the  first  place.  It 
should  not  be,  in  my  opinion,  consid- 
ered today.  I  hope  there  will  be  51 
Senators  who  will  see  fit  to  vote  the 
legislation  down. 

Mr.  RIEGLE.  Mr.  President,  I  am 
struck  by  many  things  as  we  approach 


this  critical  vote.  The  President's  veto 
statement  put  great  emphasis  on  the 
plant  closing  notification  issue.  He 
said:  "I  support  volimtarily  giving 
workers  as  much  advanced  warning  as 
possible  when  a  layoff  or  closing  be- 
comes necessary." 

Well,  we  have  that  now.  If  it  was 
working,  we  would  not  be  putting  so 
much  emphasis  on  the  legislation  we 
are  considering  today.  But  the  facts 
are  clear— the  volunteer  system 
doesn't  do  the  Job.  According  to  the 
General  Accoimting  Office,  which  con- 
ducted the  most  Indepth  study  of 
actual  business  practices,  of  companies 
with  100  or  more  employees  in  1983 
and  1984,  the  median  length  of  notice 
provided  to  workers  was  7  days.  The 
median  notice  to  white  collar  workers 
was  greater— 14  days.  Union  blue 
collar  workers  also  received  a  greater 
than  average  notice— 14  days.  The 
median  notice  for  nonunion  blue  collar 
workers  was  just  2  days. 

Two  days  notice  that  you  are  about 
to  lose  a  job  which  you  may  have  had 
for  20  years  is  hardly  a  reasonable 
policy  to  follow.  Yet  that  is  precisely 
what  the  data  show  for  companies 
which  actually  closed  their  facilities  or 
layed  off  a  large  number  of  workers  in 
1983  and  1984. 

Nearly  one-third  of  the  establish- 
ments experiencing  permanent  layoffs 
provided  no  notice  to  their  workers 
and  nearly  two-thirds  provided  2 
weeks  notice  or  less. 

What  we  are  trying  to  address  is  the 
case  where  a  business  closing  is  known 
ahead  of  time  but  the  information  is 
not  shared  with  the  workers  or  with 
the  community  so  that  they  can  get 
ready  to  deal  with  a  facUity  closing, 
the  loss  of  a  Job.  the  damage  to  the 
town,  and  maybe  even  find  a  way  to 
prevent  it  from  happening. 

This  bill  only  applies  to  larger  com- 
panies and  it  only  applies  when  they 
foresee  the  closing  or  mass  layoff 
coming.  That  is  the  information  that 
has  to  be  shared  with  the  workers  and 
the  community. 

The  President,  in  his  veto  message, 
referred  to  the  Caterpillar  Co.,  and 
quoted  an  executive  of  that  company 
as  saying: 

That  they  did  not  have  the  luxury  then 
nor  do  they  now  of  knowing  with  certainty 
what  business  conditions  would  be  like  60 
days  in  the  future. 

If  they  are  not  aware  of  the  fact 
that  they  are  going  to  have  to  close  a 
plant  in  60  days,  they  are  under  no  ob- 
ligation in  this  bill  to  have  to  give 
notice.  So  the  very  example  that  the 
President  cited  is  one  that  our  bill 
handles  reasonably.  There  is  no  obli- 
gation on  a  company  if  it  does  not 
foresee  the  necessity  to  close  a  facility 
or  lay  off  a  large  niunber  of  workers. 

Mr.  President,  I  want  to  get  to  a 
deeper  issue  related  to  the  plant  noti- 
fication issue.  We  face  an  enormous 
trade  deficit— last  year,  $170  billion.  It 


continues  to  run  in  that  range  this 
year.  That  is  doing  tremendous  finan- 
cial damage  to  this  country  because  we 
are  going  deeper  into  international 
debt.  All  of  that  money  that  we  are 
borrowing  to  buy  these  foreign  goods 
is  still  outstanding  as  a  future  liabUity 
against  this  country.  And  it  is  now  es- 
timated by  the  New  York  Federal  Re- 
serve Board  that  by  the  early  part  of 
the  1990's  we  will  owe  the  rest  of  the 
world  about  $1  trillion.  That  is  the 
debt  that  we  will  have  accumulated 
from  this  trade  invasion  that  we  are 
experiencing. 

We  need  a  higher  level  of  national 
performance.  In  order  to  do  that,  in 
order  to  really  develop  that  team  con- 
cept, mtmagers  and  the  workers  really 
have  to  trust  each  other.  They  have  to 
care  about  each  other.  Each  day  they 
have  to  talk  and  work  together  to  find 
new  ways  to  produce  higher  quality 
products  at  a  higher  level  of  efficien- 
cy. That  kind  of  teamwork  requires 
trust  and  faith.  It  requires  a  kind  of 
reciprocal  bond  that  means  If  a  plant 
closing  is  likely  to  take  place,  and  the 
managers  foresee  this  disastrous  even- 
tuality, they  should  immediately  share 
that  information  with  the  other  part 
of  the  team,  the  worker  part  of  the 
team,  just  as  they  would  share  any 
other  critical  fact.  We  cannot  have  a 
cohesive  imit  that  is  comprised  of 
teammates  one  day,  sharing  problems 
and  solutions,  and  the  next  day,  keep- 
ing vital  Information  which  affects  ev- 
eryone on  that  team  to  themselves  if  it 
involves  the  closure  of  a  facility  or 
large  scale  layoffs. 

That  is  not  teamwork,  it  is  not  fair, 
it  is  not  smart.  In  a  situation  like  that, 
the  very  first  thing  the  managers 
should  do,  if  there  is  going  to  be  real 
teamwork  and  imity  of  effort,  is  to  go 
to  the  workers  and  say: 

Look,  we  have  a  real  problem  here,  ftnd  It 
looks  like  we  will  have  to  close  the  plant  in  2 
or  3  months.  We  need  your  help  in  figuring 
out  how  to  deal  with  this.  What  other  an- 
swers might  there  be?  Can  we  make  changes 
in  the  plant?  Can  we  improve  the  efficiency 
in  some  way?  If  we  have  to  close,  can  we  do 
it  in  an  orderly  fashion  and  help  employees 
make  a  transition  to  another  job  or  help  the 
community  deal  with  the  loss  of  a  major 
employer? 

How  can  we  produce  as  a  team  when, 
all  of  a  sudden,  the  team  concept  goes 
out  the  window  and  the  manager  says, 
"I  know  the  facts,  but  the  workers 
don't  have  a  right  to  know  this  and 
neither  does  the  community." 

That  does  not  promote  a  good  work- 
ing environment.  Business  cajuiot  suc- 
ceed that  way  and  America  cannot  suc- 
ceed that  way.  It  is  only  right  and  sen- 
sible that  when  such  situations  arise, 
the  manager  will  share  the  informa- 
tion with  the  workers  and  the  commu- 
nity. That  is  the  way  we  will  achieve  a 
higher  level  of  efficiency  that  wiU 
enable  America  to  increase  production 
and  close  the  trade  gap. 


The  purpose  behind  the  plant  clos- 
ing notification  is  absolutely  basic  to 
the  success  we  must  have  if  we  are 
going  to  perform  better  as  a  nation  in 
our  output  and  our  national  economic 
growth. 

We  need  this  legislation,  not  for  the 
companies  that  already  do  it  anyway, 
because  they  understand  that  it  makes 
good  sense,  but  for  those  who  do  not. 
A  volxmtary  provision  would  not 
change  their  practices. 

Other  changes  in  our  labor  laws 
have  not  come  about  easily,  yet  they 
are  looked  upon  as  part  of  what  makes 
this  country  an  advanced,  compassion- 
ate, and  civilized  society.  We  have  laws 
which  protect  children  from  being  ex- 
ploited in  the  workplace;  we  have  laws 
which  protect  workers  from  an  un- 
healthy or  unsafe  working  environ- 
ment; we  have  laws  which  maintain  a 
rpinimnm  wage  and  minimum  hours  of 
work.  None  of  these  protections  came 
easily.  They  came  about  because  those 
who  cared  about  working  men  and 
women  and  those  in  government  led 
the  way  to  what  most  people  now 
sw»ept  as  the  right  thing  to  do.  These 
are  standards  of  which  we  should  be 
proud.  They  have  led  to  the  standard 
of  living  which  we  sometimes  take  for 
granted. 

Last  month,  the  E>epartment  of 
Labor  released  a  report  on  mass  lay- 
offs and  plant  closings  in  1987.  The 
survey  covered  29  States,  affecting 
about  55  percent  of  the  U.S.  work- 
force—2,020  layoff  events  were  report- 
ed in  1,678  establishments— 406,887 
workers  were  separated  from  their 
jobs  because  of  these  events.  Mass  lay- 
offs in  manufacturing  far  exceeded 
those  in  other  industries.  The  most 
often  cited  reason  for  the  layoff  was 
seasonal  work  or  slack  work.  These 
eventualities  are  covered  by  the  bill, 
and  would  not  require  advanced  notice 
in  most  instances. 

Other  reasons  cited  were  contract 
completion,  which  is  exempted  from 
the  bill  and  business  ownership 
change  which  is  also  addressed  in  the 
legislation. 

I  realize  that  the  President  does  not 
like  this  bill.  However,  in  1986,  the 
Secretary  of  Labor's  Task  Force  on 
Economic  Adjustment  and  Worker 
Dislocation,  chaired  by  the  distin- 
guished former  Secretary  of  Labor, 
Malcolm  Lovell,  concluded: 

Experience  also  has  shown  that  the  earli- 
est notification  possible  leads  to  more  effec- 
tive delivery  of  public  and  private  services 
to  dislocated  workers.  Delivery  of  public 
services  to  affected  workers  should  begin 
well  before  shutdown  or  layoff  if  possible. 

Looking  ahead,  it  will  take  all  of  us 
working  together  to  hsunmer  out  the 
new  answers  needed  for  changing 
times.  We  will  need  all  our  experience, 
all  our  determination,  and  all  the  lead- 
ership we  can  bring  to  bear.  We  must 
create  a  whole  new  measure  of  Ameri- 
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can  unity  and  teamwork  in  order  to 
meet  the  global  challenges  that  now 
confront  us. 

Business,  labor,  government,  and 
citizens  must  join  hands  In  a  new  era 
of  true  partnership  and  national  team- 
work to  save  jobs  and  create  a  higher 
standard  of  living  from  our  ingenuity 
and  hard  work. 

We  need  a  national  surge  of  greater 
individual  effort  to  lift  us  to  higher 
levels  of  performance  and  output.  We 
must  prepare  ourselves  to  do  the  very 
best  work  we  can— in  our  schools— our 
Jobs— our  families— our  community 
life— and  in  all  our  State  and  national 
endeavors. 

When  we  strive  to  reach  higher 
levels  of  individual  effort  and  excel- 
lence—when we  help  others  to  do  the 
same— then  we  help  lift  America  to 
higher  levels  of  achievement  and 
public  good. 

This  bill  is  vital  to  our  Nation's 
future.  It  is  critical  to  our  Nation's 
workers  and  the  cormnunities  in  which 
they  live.  I  urge  my  colleagues  to  vote 
in  favor  of  S.  2527. 

Mr.  CONRAD.  Mr.  President,  I  rise 
today  in  strong  support  of  advance 
notice  of  plant  closings.  I  defended 
this  provision  when  it  was  included  in 
the  trade  bill,  and  I  support  it  as  free- 
standing legislation. 

Last  month.  President  Reagan 
turned  his  back  on  American  workers 
when  he  vetoed  the  trade  bill  over  the 
plant  closing  provision.  That  provision 
would  require  companies  with  more 
than  100  employees  to  notify  their 
workers  60  days  before  a  mass  layoff 
or  plant  closing.  In  his  veto  message, 
the  President  said  that  he  supported 
voluntary  notification.  He  said  that 
mandatory  advance  notice  would 
hinder  the  flexibility  of  business.  He 
claimed  that  it  would  hurt  American 
competitiveness  abroad  and  cost  jobs 
here  at  home.  Well,  Mr.  President, 
that  is  just  not  fair. 

The  notification  requirement  we  are 
debating  is  flexible.  It  exempts  compa- 
nies with  fewer  than  100  employees.  It 
exempts  firms  victimized  by  unpredict- 
able natural  or  business  disasters.  It 
exempts  firms  struggling  to  save  a  fail- 
ing plant,  and  it  does  nothing  that  af- 
fects a  company's  decision  or  right  to 
close  a  plant  or  institute  layoffs. 

Advance  notice  of  plant  closings  can 
also  save  money.  Studies  by  the  Office 
of  Technology  Assessment  and  the 
Economic  Policy  Institute  have  shown 
that  notice  could  save  anywhere  from 
$257  million  to  more  than  $400  million 
annually  in  unemplojrment  compensa- 
tion payments. 

When  the  President  vetoed  the  trade 
bill  over  the  plant  closing  provision,  he 
ignored  the  voice  of  86  percent  of  the 
American  public,  including  members 
of  his  own  party.  Instead,  he  listened 
to  the  narrow  arguments  of  a  small 
number  of  influential  special  interests. 
As  Representative  Markey  said  during 


debate  in  the  House.  President  Reagan 
chose  a  policy  of  zero  tolerance  for 
American  workers. 

Mr.  President,  plant  closings  and 
mass  layoffs  abruptly  alter  the  lives  of 
millions  of  American  working  men  and 
women,  and  60  days  notice  can  go  a 
long  way  toward  easing  their  burden. 
It  can  give  workers  and  their  commu- 
nities a  little  time  to  adjust.  They  may 
not  be  able  to  find  a  new  job  within  60 
days,  but  they  could  make  plans  and 
begin  to  conduct  their  financial  affairs 
differently  if  they  knew  in  advance 
that  their  jobs  were  being  eliminated. 

There  normally  is  no  reason  why  a 
firm  carmot  give  its  employees  suffi- 
cient notice  before  a  plant  closing  or 
layoff.  While  many  employers  are  re- 
sponsible and  do  so,  far  too  many  have 
ignored  those  responsibilities.  Their 
employees  came  to  work  one  morning 
only  to  be  greeted  by  a  pink  slip— no 
notice,  no  questions  asked. 

Mr.  President,  this  is  an  issue  of  fair- 
ness—nothing more,  nothing  less.  The 
choice  before  us  is  crystal  clear.  Do  we 
vote  for  American  workers  or  against 
them?  Do  we  treat  them  as  pawns  or 
as  human  beings  with  families  and 
needs  of  their  own?  I  urge  the  prompt 
passage  of  this  important  legislation. 


QUORUM  CALL 

Mr.  SYMMS.  Mr.  President,  I  see  no 
other  Senators  seeking  the  floor.  So  I 
note  the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


[Quorum  No.  20] 


Bentsen 

Byrd 

Graham 


Kassebauin 

Metzenbaum 

Pell 


Simon 
Symms 


The  PRESIDING  OFFICER.  A 
quorum  is  not  present. 

The  clerk  will  call  the  names  of 
absent  Senators. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Sergeant  at  Arms  be  instruct- 
ed to  request  the  attendance  of  absent 
Senators,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia. 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Termessee  [Mr. 
Gore],  the  Senator  from  Hawaii  [Mr. 
Inouye],  the  Senator  from  Tennessee 
[Mr.  Sasser],  and  the  Senator  from 
Mississippi  [Mr.  StennisI,  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  and  the 


Senator  from  Oklahoma  [Mr.  Boren], 
are  absent  because  of  Ulness. 

Mr.  SIMPSON.  I  annoimce  that  the 
Senator  from  Rhode  Island  [Mr. 
Chafee]  and  the  Senator  from  Wash- 
ington [Mr.  Evans],  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Mr. 
Lautenberg).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  result  was  armoimced— yeas  72, 
nays  20,  as  follows: 

[RoUcall  No.  200  Leg.] 


YEAS-72 

Ford 

MitcheU 

Baucus 

Fowler 

Moynihan 

Bentaen 

Glenn 

Nlckles 

Bingaman 

Graham 

Nunn 

Boschwltz 

Grassley 

Packwood 

Bradley 

Harkln 

Pell 

Breaux 

Hatch 

Pressler 

Bumpers 

Hatlleld 

Proxmlre 

Burdick 

Henin 

Pryor 

Byrd 

Heinz 

Held 

ChUes 

Holllngs 

Riegle 

Cochran 

Johnston 

Rockefeller 

Conrad 

Karnes 

Roth 

Cranston 

Kassebaum 

Rudman 

D'Amato 

Kennedy 

Sanford 

Danforth 

Kerry 

Sarbanes 

Daschle 

Lautenberg 

Shelby 

DeConclnl 

Leahy 

Simon 

Dixon 

Levin 

Simpson 

Dodd 

Lugar 

Stafford 

Dole 

Matsunaga 

Thurmond 

Domenlcl 

Melcher 

Trible 

Durenberger 

Metzenbaum 

Warner 

Exon 

Mikulski 
NAYS-20 

Wirth 

Armstrong 

Humphrey 

Specter 

Bond 

Kasten 

Stevens 

Cohen 

McCain 

Symms 

Gam 

McCIure 

Wallop 

Gramm 

McConnell 

Welcker 

Hecht 

Murkowskl 

Wilson 

Helras 

Quayle 

NOT  VOTING- 

-8 

Biden 

Evans 

Sasser 

Boren 

Gore 

Stennls 

Chafee 

Inouye 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With 
the  addition  of  Senators  voting  who 
did  not  answer  the  quorum  caU,  a 
quorum  is  now  present. 

The  majority  leader. 

Mr.  BYRD.  Mr.  President,  I  wonder 
if  we  could  get  some  indication  now  as 
to  whether  and  when  amendments  will 
be  called  up  to  the  bill. 

I  yield  to  the  distinguished  Republi- 
can leader. 

Mr.  DOLE.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The 
minority  leader  is  right.  There  is  not 
order  in  the  Senate. 

I  ask  Senators  to  take  their  seats  or 
their  conversations  to  the  cloakrooms 
please,  so  that  we  can  hear  the  debate. 

Mr.  DOLE.  Mr.  President,  as  the  ma- 
jority leader  may  know,  we  had  a  con- 
ference on  this  issue  earlier  today  in 
my  office  and  we  had  a  very  good  at- 
tendance. 

It  is  my  understanding  that  my  dis- 
tinguished colleague  from  Kansas, 
Senator  Kassebattm,  will  either  now 
offer   an   amendment   or   discuss   an 


amendment  she  will  offer  before  the 
day  is  out  and  she  will  explain  it. 

It  is  a  very  clean-cut  amendment, 
one  that  I  do  not  think  will  be  difficult 
for  any  of  us  to  understand. 

We  imderstand  the  majority  leader 
would  like  to  get  a  vote  on  this  issue 
and  would  like  to  have  this  bill  out  of 
here  and  disposed  of. 

So  we  are  going  to  start  right  now. 

Mr.  BYRD.  Very  well. 

I  thank  the  distinguished  Republi- 
can leader  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
win  soon  be  offering  an  amendment 
that  I  think  will  be  helpful  to  us  on 
this  issue.  I  am  one  who  has  always 
supported  the  plant  closing  provision, 
believing  that  it  was  important  to  em- 
ployees to  be  able  to  have  60-day 
notice  if  a  plant  was  indeed  going  to  be 
closed. 

The  amendment  that  I  wiU  be  offer- 
ing at  some  point 

Mr.  BYRD.  Mr.  President,  I  beg  the 
Senator's  pardon.  May  we  have  order 
in  the  Senate? 

The  PRESIDING  OFFICER.  The 
distinguished  majority  leader  is  cor- 
rect. 

The  Senator  from  Kansas  deserves 
to  be  heard  and  I  will  ask  aU  Senators 
to  cease  conversations  and  take  them 
to  the  cloakroom. 

The  Senator  from  Kansas  is  recog- 
nized. 

Mrs.  KASSEBAUM.  I  thank  you, 
Mr.  President,  and  thank  the  majority 
leader. 

The  amendment  that  I  will  be  offer- 
ing makes  good  on  the  promise  that 
we  want  to  have  legislation  that  re- 
quires employers  to  give  notice  prior 
to  the  closing  of  a  facility.  It  does  not 
include,  however,  language  which  is 
troubling  to  me  as  it  is  to  others  which 
would  require  such  notice  for  situa- 
tions involving  layoffs. 

I  have  supported,  as  I  said,  legisla- 
tion requiring  mandatory  notice,  be- 
cause notifying  workers  is  fair,  it  is  eq- 
uitable, and  it  is  necessary.  The  evi- 
dence before  us  is  clear  that  a  manda- 
tory notice  requirement  will  help  pro- 
tect workers,  will  assist  them  in  their 
transition  to  new  employment,  and 
will  help  local  communities  weather 
the  inevitable  economic  storm  that  a 
closing  causes. 

The  American  people  support  man- 
datory notice  and  they  have  been  led 
to  believe  that  the  legislation  before 
us,  S.  2527,  is  a  simple  plant  closing 
bill.  There  is  an  editorial  that  has 
been  on  our  desk  from  the  New  York 
Times,  which  certainly  portrays  it  as 
such.  But  my  colleagues  on  this  side  of 
the  aisle  are  correct  in  the  arguments 
that  they  have  been  making  today.  S. 
2527  requires  notice  prior  to  a  plant 
closing,  but  it  also  requires  notice  in  a 
variety  of  situations  such  as  layoffs, 
corporate  sales,  transfers,  and  other 


employment  changes.  It  also  raises 
legal  questions— and  for  me  this  is  the 
most  important  consideration— con- 
cerning the  rights  of  parties  during 
strikes. 

I  think  it  is  probably  clear  to  my  col- 
leagues that  there  will  be  problems  en- 
acting legislation  that  requires  more 
than  plant  closing  notice.  I  am  ex- 
tremely troubled  that  we  may  fail  in 
our  efforts  to  guarantee  American 
workers  the  notice  they  deserve  and 
expect,  if  we  try  to  load  up  the  bill 
with  provisions  which  deal  with  other 
issues  and  which  obviously  are  receiv- 
ing some  very  vehement  opposition 
here  on  the  floor. 

Therefore,  Mr.  President,  the 
amendment  that  I  wiU  be  offering 
makes  good  on  our  promise  to  the 
AmericEui  people.  It  changes  the  un- 
derlying bill  in  one  significant  way.  It 
deletes  the  provisions  in  S.  2527  which 
address  layoffs.  It  guarantees  that  the 
legislation  before  us  accomplishes 
what  we  are  actually  promising— 60- 
day  notice  prior  to  a  plant  closing.  It 
also  guarantees,  I  believe,  that  plant 
closing  legislation  can  be  enacted 
during  the  100th  Congress. 

Mr.  President,  we  can  argue,  debate, 
and  discuss  the  merits  of  S.  2527  for 
another  week,  and  I  greatly  respect 
the  efforts  of  those  who  have  been  en- 
gaged in  this  debate,  but  it  will  not 
change  the  political  reality.  We  can 
pass  the  bill  as  drafted,  and  it  will 
probably  be  vetoed,  and  that  veto  will 
probably  be  sustained.  One  can  argue 
about  who  will  benefit  from  this  sce- 
nario, but  we  know  clearly  who  will 
lose— American  workers.  I  hope  my 
colleagues  will  join  me  in  consider- 
ation of  this  amendment  and  support 
for  it  after  it  is  proposed  and  debated, 
because  it  provides  what  S.  2527  can 
not— legislation  which  can  become  law 
this  year. 

Thank  you,  Mr.  President. 

I  yield  the  floor. 

Mr.  HATCH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorimi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  in- 
tended to  debate  this  issue  with  the 
distinguished  Senator  when  the 
amendment  was  actually  laid  down, 
but  I  believe  I  can  make  at  least  com- 
ments at  this  time  in  anticipation  of 
the  amendment,  since  the  distin- 
guished Senator  has  described  what 
the  amendment  would  do. 

Very  briefly,  just  to  review  where  we 
are,  Mr.  President,  in  this  legislation 
we  are  talking  about  layoffs  of  50 
workers,  if  they  consist  of  one-third  of 
the  work  force.  So  basically  you  are 


talking  about  reasonably  decent  size 
companies,  not  the  very  smaU  compa- 
nies, but  reasonably  decent  size  com- 
panies that  have  been  established  in 
the  community. 

If  we  accept  the  logic  of  the  distin- 
guished Senator,  what  we  are  effec- 
tively saying  is  that  we  will  give  notice 
when  the  plant  closes  down,  for  the 
reasons  that  those  of  us  who  have  sup- 
ported the  plant  closing  legislation 
have  stated  during  this  debate  and  the 
previous  debate,  but  you  can  still  get 
laid  off  without  notice  on  Friday  after- 
noon at  5  o'clock.  Do  not  come  back  on 
Monday.  Do  not  bother  coming  back. 
You  can  get  laid  off  and  there  is  no  re- 
sponsibility to  notify  those  individuals 
ataU. 

During  the  course  of  this  debate, 
one  of  the  strong  and  compelling 
points  that  has  been  made  time  in  and 
time  out  is  the  basic  issue  of  fairness, 
the  basic  issue  of  equity.  We  have  seen 
11  million  workers  who  have  lost  their 
Jobs  over  the  period  of  the  last  6  years, 
40,000  plants  that  have  actually  closed 
down.  Of  those  workers,  roughly  half 
that  have  actually  lost  their  work 
have  been  laid  off. 

So  if  we  are  talking  about  those  indi- 
viduals whose  lives  have  been  affected, 
communities  that  have  been  affected, 
if  we  accept  the  Kassebaum  amend- 
ment, we  are  basically  saying  to  those 
millions  of  Americans  that  companies 
can  still  be  free  to  give  no  notification 
for  those  workers.  So,  I  have  difficulty 
in  seeing  how  really  this  amendment  is 
acceptable,  Mr.  President. 

The  other  argument  which  has  been 
made  during  the  course  of  the  debate 
is  that  one  of  the  important  aspects  of 
notification  is  that  it  permits  the 
training  and  the  opportunity  for  tran- 
sition for  the  workers  who  are  going  to 
be  laid  off.  This  has  implications  not 
only  for  the  individual  family  and  the 
members  of  that  family,  but  for  sav- 
ings in  unemployment  compensation, 
the  various  other  entitlement  pro- 
grams, and  the  chance  for  those  work- 
ers to  find  new  employment.  All  of 
that  would  be  lost  under  the  Kasse- 
baum proposed  amendment. 

I  find,  Mr.  President,  as  we  are 
coming  into  the  final  moments,  hope- 
fully, of  debate  on  this  issue,  we  are 
now  asked  to  consider  cutting  the  pro- 
vision in  half.  When  we  are  in  the 
final  moments  and  we  have  had  the 
opportunity  to  examine  all  this  in 
detail  before.  I  find  this  an  unwise  way 
for  us  to  proceed. 

I  think  all  of  the  arguments  that 
have  been  made  by  the  Senator  from 
Ohio  and  other  cosponsors  that  apply 
to  the  closing  of  the  plants  apply  as 
well  to  these  individuals  who  would  be 
laid  off.  We  are  not  just  talking  about 
the  casual  layoff  that  comes  as  a 
result  of  some  particular  adversity  for 
a  business.  What  you  are  talking  about 
are  very  significant  numbers  of  indi- 
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viduals  for  well-established  companies 
or  corporations. 

Finally,  Mr.  President— I  hope  that 
it  would  not  be  the  case,  but  nothing 
really  surprises  me  when  you  look 
back  over  the  history  of  some  of  the 
layoffs  and  the  real  failure  of  respon- 
sibility by  many  of  the  companies  and 
corporations  have  had— you  can  imag- 
ine a  situation  where  a  company  would 
have  1,000  employees  and  lay  off  980 
of  them  and  have  no  notification  re- 
quirement at  all,  and  then  hold  the 
last  dozen  or  so  and  not  give  them  any 
notice  and  basically  circumvent  all  of 
this  legislation. 

So  it  seems,  Mr.  President,  that  this 
would  basically  undermine  the  fxinda- 
mental  concepts  of  equity  and  fairness 
which  are  very  much  at  the  heart  of 
this  whole  issue.  It  undermines  the 
kind  of  protection  which  we  are  trying 
to  establish  for  the  employees,  many 
of  whom  have  worked  a  lifetime  for  a 
company  or  corporation. 

It  undermines  the  opportunities  for 
training  those  individuals  and  to  save 
American  taxpayers  money.  I  have 
had  the  opportunity,  both  here  on  the 
floor  and  through  the  television,  to 
listen  to  the  debates  over  the  period  of 
the  last  hours  when  we  have  not  had 
many  speak  in  opposition.  Mr.  Presi- 
dent, these  issues,  these  questions 
raised  in  opposition  are  not  new.  I  just 
hope  that  we  will  reject  this  amend- 
ment.   

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  a 
point  of  clarification.  It  would  seem  to 
me  when  the  Senator  from  Massachu- 
setts mentioned  that  if  the  amend- 
ment I  would  propose  for  consider- 
ation would  be  adopted  it  would  lose 
all  the  training  provisions,  that,  as  you 
know,  is  really  a  separate  issue  be- 
cause the  retraining  provisions  are  all 
covered  under  the  trade  adjustment 
assistance  and  this  in  no  way  would 
affect  those  retraining  provisions. 

Mr.  KENNEDY.  If  the  Senator  will 
yield,  what  we  have  seen  with  the 
GAO  studies,  and  we  have  put  those  in 
the  record,  is  they  increase  their  effi- 
ciency about  40  i)ercent  when  you 
have  adeqxiate  notification  and  the 
training  programs  start  in  before  the 
actual  layoff.  So,  what  we  are  talking 
about  is  we  have  $1  billion  of  training 
programs  in  the  trade  bUl.  That  is 
American  taxpayers'  money.  We  say 
use  it  wisely.  The  GAO  has  said  if  you 
start  early  intervention  during  that 
last  period  of  60  days,  you  get  a  much 
better  result  than  waiting  until  the 
person  has  lost  their  job.  Various  fig- 
ures show  that  of  all  those  who  have 
lost  their  jobs  over  the  period  of  the 
last  8  years,  half  of  them  have  been  as 
a  result  of  layoffs. 

What  we  are  saying  is,  if  you  are 
going  to  lay  people  off  or  you  are 
going  to  close  the  plant  down,  you 
notify  them  60  days  in  advance,  you 
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start  the  training  programs, 
get  them  to  work. 

I  have  not  seen  the  amendment  of 
the  Senator  but  the  way  I  heard  it  de- 
scribed. If  you  do  not  give  the  notifica- 
tion, then  the  training  program 
cannot  even  possibly  start  until  after 
the  person  has  been  laid  off  and  you 
have  the  same  issues  of  equity  and 
fairness  which  I  think  are  at  the  heart 
of  this  whole  proposal. 

If  I  describe  it  incorrectly,  I  would 
welcome  comment  because,  as  I  say,  I 
have  not  seen  the  amendment  so  I  do 
not  want  to  do  a  disservice  to  the  Sen- 
ator. But  a  key  element,  as  the  Sena- 
tor knows  in  this  debate,  is  that  with 
early  intervention,  training  programs 
have  shown  a  dramatic  increase  in  the 
capacity  for  moving  people  from  one 
productive  job  to  another  productive 
job. 

Under  the  sunendment  of  the  Sena- 
tor, that  kind  of  early  intervention 
would  not  be  available,  as  I  under- 
stand from  the  description  of  the 
amendment.  And  I  do  not  see  how  it 
could  be  available  if  you  are  not  going 
to  provide  notification.  Because  the 
person,  if  he  or  she  is  not  notified,  ob- 
viously is  not  going  to  be  able  to  get 
involved  in  a  training  program.  That  Is 
the  point  I  was  making. 

Mrs.  KASSEBAUM.  Mr.  President, 
to  clarify,  what  the  amendment  does  is 
simply  address  the  issue  which  really 
all  of  us  support  and  that  is  the  notifi- 
cation for  a  plant  closing.  The  Senator 
from  Massachusetts  is  correct,  it  does 
not  address  the  layoff  issue. 

Mr.  KENNEDY.  Will  the  Senator 
yield  for  a  question?  I  understand  the 
support  of  the  Senator  for  plant  clos- 
ing. But  of  the  people  that  have  actu- 
ally "lost  their  jobs."  half  of  those 
have  been  the  result  of  layoffs.  So  if 
we  are  feeling  bad  for  the  people  who 
have  lost  their  jobs,  why  are  we  not 
prepared  to  give  the  similar  kinds  of 
treatment  tind  equity  to  the  people 
that  are  getting  laid  off  which,  in  so 
many  instances,  means  that  they  are 
not  going  to  be  able  to  return  to  the 
employment? 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Massachusetts  yield  for  a 
question? 

Mr.  KENNEDY.  I  do  not  have  the 
floor.  But  that  is  part  of  the  difficulty 
I  have  in  following  the  arguments  of 
the  Senator. 

Mrs.  KASSEBAUM.  I  would  be 
happy  to  yield  to  the  Senator  from 
Ohio. 

Mr.  METZENBAUM.  Does  the  Sena- 
tor from  Kansas  recognize  that  if  you 
eliminate  the  layoff  provisions  and 
you  have  a  plant  of  1,000  employees 
and  you  lay  off  980  of  them,  and  the 
plant  stays  open  with  20,  if  you  elimi- 
nate all  the  layoff  provisions,  no 
notice  would  have  to  be  given?  Are  you 
aware  of  that? 

Mrs.  KASSEBAUM.  Yes.  I  am  aware 
of  that  because  there  is  nothing  in  the 


law  that  would  say  that,  unless  the 
legislation  of  the  Senator  from  Ohio 
would  pass.  But,  Mr.  President,  let  me 
also  say  that  trade  adjustment  assist- 
ance would  be  available  for  retraining 
to  those  workers.  That  does  not  elimi- 
nate that  assistance. 

Mr.  METZENBAUM.  But  I  think 
that  is  mixing  apples  with  grapes.  Be- 
cause the  question  of  trade  adjust- 
ment assistance  being  available  is  not 
the  issue.  The  issue  is:  Are  employees 
who  have  given  of  their  lives,  given  of 
themselves  for  10  and  20  and  30  years, 
entitled  to  notice  that  their  job  is 
going  to  be  terminated? 

Under  the  plant  closing  provision, 
which  I  understand  my  friend  and  col- 
league Is  prepared  to  support,  if  you 
have  1.000  employees  that  lose  their 
jobs  because  of  the  plant  closing,  you 
would  support  the  concept  of  giving- 
notice.  And  I  am  saying:  Is  it  not  just 
as  hurtful  to  have  980  of  the  1,000  em- 
ployees laid  off  and  then  there  would 
be  no  notice?  Is  there  not  some  incon- 
sistency in  saying  you  are  for  notice 
with  respect  to  plant  closing  but  not 
for  notice  with  respect  to  mass  lay- 
offs? 

We  have  some  limits.  We  have  the 
limit  with  respect  to  having  to  have 
100  employees  before  you  are  covered 
for  plant  closings  or  mass  layoffs;  that 
it  has  to  be  a  layoff  of  one-third  of  the 
work  force,  or  over  500  employees.  We 
have  some  limits.  We  do  not  say  every 
layoff  you  have  to  give  notice. 

But  the  fact  is,  if  we  go  down  the 
road  of  the  suggestion  of  the  Senator 
from  Kansas  and  you  take  out  all 
layoff  language,  then  you  find  your- 
self in  a  position  where  no  company 
would  ever  have  to  give  notice.  AU 
they  would  do  is  indicate  that  the 
layoff  is  going  to  be  only  980  of  the 
1,000  employees. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
would  respectfully  say  to  the  Senator 
from  Ohio,  what  I  think  is  troubling 
about  the  layoff  notification  language 
is  that  it  really  opens  the  door  that 
had  not  been  anticipated  in  our  earlier 
efforts  to  address  fairness  issues.  I 
think  that  an  employer  does  have  to 
have  some  opportunity  to  make  shifts 
and  changes  in  the  workplace.  That  is 
something  that  I  think  you  cannot 
deny  an  employer  either. 

I  think  what  we  really  are  concerned 
about  are  hostUe  takeovers,  where 
then  you  have  a  large  nimiber  of  lay- 
offs that  result  from  that  which  had 
not  been  planned.  And  that  is  trou- 
bling. 

But  for  us  to  devise  a  remedy  here 
regarding  notification  for  layoffs 
really  opens  the  door  to  interpreta- 
tions in  the  courts  that  would  not  be 
beneficial  at  all  and  I  have  real  trou- 
ble with  where  this  leads.  That  is  why 
I  am  offering  an  amendment  that  I 
think  answers  the  whole  question  of 
fairness  to  employees— which  I  think 
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we  all  support— but  reaUy  does  not 
take  us  down  a  step  further,  which  I 
think  is  very  troubling. 

Mr.  HATCH.  Will  the  Senator  yield 
for  just  a  couple  of  comments  on  this 
particular  issue? 

Mrs.  KASSEBAUM.  I  would  be 
happy  to  yield  to  the  Senator  from 
Utah. 

Mr.  HATCH.  This  has  been  an  inter- 
esting debate  but  title  III  is  working 
now.  Secretary  Brock's  task  force  did 
not  condition  their  recommendation 
for  the  worker  readjustment  program 
on  mandatory  notice.  It  works  without 
mandatory  notice.  It  may  be  useful  in 
certain  isolated  circumstances  but  it  is 
not  needed  across  the  board.  But 
training  programs  are  not  going  to  fall 
flat  without  notice  with  regard  to  lay- 
offs because  70  to  88  percent  of  these 
businesses  give  notice  now. 

Mr.  METZENBAUM.  Then  why  not 
aU?  If  70  to  88  percent  can  to  it,  why 
notaU? 

Mr.  HATCH.  Seventy  to  88  percent 
give  notice  now  and,  frankly,  I  think 
that  more  wlU,  voluntarily,  without 
the  long  arm  of  the  Federal  Govern- 
ment injecting  itself  and  telling  plants 
and  companies  what  they  ought  or 
ought  not  to  do. 

With  regard  to  the  Senator's  an- 
nounced amendment,  look.  I  think  we 
are  all  getting  a  little  tired  of  this  bill 
being  represented  by  its  proponents  as 
a  simple  plant-closing  notification  bUl. 

Mr.  METZENBAUM.  It  is. 

Mr.  HATCH.  Well,  you  can  see  it  is 
not  because  we  are  in  a  little  bit  of  a 
tangle  right  now  over  the  issue  of  lay- 
offs. In  all  honesty,  the  plant  closing 
notification  part  really  is  not  the  im- 
portant part,  I  submit.  I  think  the  im- 
portant part  is  that  certain  segments 
of  our  economy  want  the  layoff  provi- 
sion, which  then  stifles  business  in  all 
kinds  of  ways  and  I  think  the  distin- 
guished Senator  from  Kansas  is  very 
accurate  and  right  when  she  says  If 
you  want  to  stifle  business  and  you 
want  to  deter  business  and  you  want 
to  deter  flexibility  and  opportunity, 
then  keep  the  layoff  provision  in 
there.  But  if  you  want  to  do  what  the 
New  York  Times  says  this  little  simple 
bill  does,  and  that  is  give  notice,  60- 
day  notice  of  an  actual  plant  closing, 
then  let  us  do  that. 

You  know,  there  are  a  lot  on  this 
floor,  a  number  of  people  on  this  floor, 
including  myself,  who  find  some  fault 
in  injecting  the  Federal  Government 
even  in  the  plant  closings  context.  But 
when  you  start  moving  it  toward  lay- 
offs, sure,  I  guess  you  can  come  up 
with  isolated  hsrpotheticals  that  really 
are  not  practical  that  you  can  say 
might  not  be  fair. 

But  the  real  world  says  that  layoffs 
have  to  be  some  option  that  employers 
have  to  have  in  order  to  keep  their 
businesses  alive.  Worker  readjustment 
is  not  going  to  be  influenced  one  way 
or  the  other  by  that.  I  think  the  argu- 


ments of  the  distinguished  Senator 
from  Massachusetts  are  without  any 
vaUdity. 

I  commend  the  distinguished  Sena- 
tor from  Kansas.  I  may  not  fully  agree 
with  her  in  her  approach  in  the  sense 
I  think  even  the  plant-closing  part  is 
extending  the  long  arm  of  the  Federal 
Government. 

Mr.  METZENBAUM.  Mr.  President, 
who  has  the  floor? 

Mr.  HATCH.  The  Senate  has  yielded 
to  me.    

Mr.  METZENBAUM.  The  Senator 
cannot  3^eld  to  you. 

The  PRESIDING  OFFICER.  The 
floor  is  available,  and  requests  ad- 
dressed to  the  Chair  will  be  recog- 
nized. The  Senator  from  Wyoming. 

Mr.  QUAYLE.  WiU  the  Senator  from 
Wyoming  yield? 

Mr.  SIMPSON.  I  will  yield. 

Mr.  METZENBAUM.  Mr.  President, 
I  object.  One  Senator  may  not  yield  to 
another  suid  give  the  floor  back  and 
forth.  He  can  ask  a  question  but 
cannot  do  anything  beyond  that. 

Mr.  SIMPSON.  Mr.  President,  the 
person  questioning  the  entry  of  debate 
has  not  even  phrased  the  question.  I 
think  they  deserve  that  courtesy. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  has  the  floor. 

Mr.  SIMPSON.  I  yield  for  a  ques- 
tion.   

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  has  a  right  to 
yield  for  a  question. 

Mr.  QUAYLE.  The  question  I  have— 
and  I  am  trying  to  figure  out,  do  we 
get  these  moving  targets  again— of  ex- 
actly what  the  problem  of  the  Senator 
from  Ohio  is  with  the  Kassebaum 
amendment. 

The  understanding  that  I  had  listen- 
ing to  this  is  that  the  Senator  from 
Ohio  raised  the  question  and  the  pos- 
sibility that  if  you  had  a  thousand  em- 
ployees working  that  you  could  layoff 
980  and  only  keep  20  and,  therefore, 
that  you  would  never  have  a  plant 
closing  and  these  people  would  not  get 
notification. 

If  that  is  the  problem  of  the  Senator 
from  Ohio,  If  that  is  his  problem  with 
the  Kassebaum  amendment,  I  just 
would  like  to  ask  maybe  the  Senator 
from  Wyoming  if  it  is  his  understand- 
ing of  the  Senator  from  Ohio  that 
that  is  his  problem.  I  guess  my  ques- 
tion would  be,  if  we  could  resolve  that 
problem,  then  maybe  the  Senator 
from  Ohio  might  be  willing  to  support 
the  Kassebaum  amendment. 

I  ask  the  Senator  from  Wyoming  if, 
in  fact,  during  the  debate  he  would 
want  to  get  around  to  getting  the  Sen- 
ator from  Ohio  pinned  down  to  his  ob- 
jections? 

I  do  not  have  the  floor  right  now.  I 
asked  that  he  yield  for  a  question.  I 
throw  that  question  out  just  trying  to 
figiu"e  out  exactly  what  his  objection 
is  to  the  Kassebaum  amendment  be- 
cause If  that  is  the  objection,  I  have  a 


good  remedy  for  it,  and  I  think  the 
Senator  from  Ohio  might  be  interest- 
ed. 

What  win  probably  happen,  he  will 
say,  "Well,  once  you  fix  that,  I  will 
have  another  objection  somewhere 
else."  We  will  get  into  the  course  of 
debate.  We  will  find  out  really  what 
the  objection  of  the  Senator  from 
Ohio  really  is  to  this  amendment. 

Mr.  SIMPSON.  Mr.  President,  I  am 
certain  we  will  find  that  out  during 
the  debate,  and  I  think  the  Senator 
from  Indiana  has  posed  a  good  ques- 
tion. I  shaU  leave  that  to  be  answered 
by  the  debate.  I  think  what  we  really 
are  seeing  here  or  what  we  will  soon 
see  is  really  where  the  rubber  hits  the 
road  on  this  issue.  We  are  going  to 
find  now  that  this  Is  the  crux  of  the 
issue. 

We  can  forget  the  romance  and  the 
stuff  we  have  been  through  for  all 
these  weeks  because  here  we  are  at  the 
issue  of  plant  closing.  That  is  what 
this  bin  is  called.  It  is  called  the  plant 
closing  bill.  It  is  not  called  the  mass 
layoff  bill.  It  does  not  have  anything 
to  do  with— at  least  the  American 
people  were  told  that  it  did  not  have 
anything  to  do  with— layoffs.  It  had  to 
do  with  mass  layoffs.  That  is  the  term 
of  art  within  the  legislation.  They 
were  told  that  this  was  a  plant  closing 
bill.  That  is  how  this  has  been  sold. 

I  have  never  heard  it  described  as  a 
layoff  bill  or  a  mass  layoff  bill.  I  think 
we  are  right  at  the  point  now  on  this 
entire  matter  where  we  really  are 
going  to  find  that  the  emperor  has  no 
clothes.  We  are  talking  here  about  the 
Kassebaum  substitute  which  is  very 
simply  nothing  more  than  taking  the 
original  legislation  that  was  presented 
by  Mr.  Metzenbaum  of  Ohio  and  col- 
leagues and  simply  deleting  the 
phrase,  wherever  it  api>ears,  "mass 
layoffs." 

It  does  not  have  anything  to  do  with 
the  Trade  Adjustment  Assistance  Act. 
That  issue  was  not  raised  by  the  Sena- 
tor from  Kansas.  It  was  raised  by  the 
Senator  from  Massachusetts.  The  Sen- 
ator from  Kansas  said  nothing  about 
the  Trade  Adjustment  Assistance  Act. 

Mr.  KENNEDY.  Will  the  Senator 
yield  on  that  point? 

Mr.  SIMPSON.  Yes,  I  will  yield  for  a 
question. 

Mr.  KENNEDY.  The  point  I  raised 
in  response  to  the  Senator  from 
Kansas  had  pointed  out  was  the  notifi- 
cation is  key  in  terms  of  the  effective- 
ness of  training  programs.  The  earlier 
the  notification,  whether  it  is  layoffs 
or  whether  it  is  closings,  the  more  ef- 
fective the  dollar  spent  on  those  train- 
ing programs  would  be  for  the  benefi- 
ciary. 

So  the  Senator  from  Kansas  said  to 
me  there  is  nothing  in  her  amendment 
that  is  going  to  stop  trade  adjustment 
programs,  which  I  understand.  But 
the  point  of  this  whole  program  and 
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itB  relationship  to  the  trade  issue  is 
that  we  put  a  billion  dollars  of  funds 
in  that  program  to  provide  training  for 
people  who  lose  their  Jobs  as  defined 
within  the  program- 

The  only  point  that  I  would  say  on  it 
is  that  the  logic  still  holds,  whether  it 
is  In  the  trade  bill  or  it  is  out  of  the 
trade  bill.  We  spend  billions  of  dollars 
every  year,  not  only  in  the  trade  bill 
but  in  other  training  programs  for 
workers.  The  issue.  I  think,  still  holds, 
and  that  is.  the  greater  the  notifica- 
tion, the  better  off  the  effectiveness  of 
the  training  programs. 

I  just  wanted  to  clarify  that  because 
the  point  that  the  Senator  from  Mas- 
sachusetts was  making  regarding  trade 
adjustment  assistance  is  relevant,  but 
it  is  not  really  the  heart  of  the  argu- 
ment. 
I  thank  the  Senator. 
Mr.  SIMPSON.  I  thank  my  friend 
from  Massachusetts.  The  issue  rose 
with  the  Senator  from  Ohio  stating  to 
the  Senator  from  Kansas  that  trade 
adjustment  assistance  is  not  the  issue. 
That  was  the  phrase  of  the  Senator 
from  Ohio.  Let  me  go  forward. 

Mr.  METZENBAUM.  Before  the 
Senator  goes  forward,  will  he  yield  for 
a  question? 
Mr.  SIMPSON.  I  certainly  will. 
Mr.  METZENBAUM.  Has  the  Sena- 
tor from  Wyoming  seen  a  copy  of  the 
amendment?  The  Senator  from  Ohio 
has  been  looking  forward  to  reading  it 
and  cannot  find  it.  It  has  not  been 
sent  to  the  desk. 

My  good  friend.  Senator  Quayle,  in- 
dicates we  have  Quayle  No.  3  that 
they  are  working  on.  I  just  would  like 
to  see  it.  It  is  so  much  easier  to  debate 
the  merits  of  an  amendment  once  we 
know  what  the  amendment  is. 

Mr.  SIMPSON.  Mr.  President,  the 
amendment  has  not  yet  been  laid 
down,  and  the  purpose  of  that  is  to 
assure,  and  I  do  not  think  it  would 
arise,  that  a  motion  to  table  would  not 
take  place  until  we  have  had  an  oppor- 
tunity to  discuss  it  because  it  is  the 
crux  of  the  issue.  We  are  finally  down 
to  where  we  can  get  away  from  the 
partisan  politics  of  the  issue,  the  fun 
and  games  of  the  issue  and  get  to  what 
is  called  the  plant  closing. 

I  will  share  this  tattered  copy  of  the 
amendment  which  will  be  very  famil- 
iar to  the  Senator  from  Ohio,  because 
it  does  nothing  except  exempt  the 
phrase  "layoff"  wherever  it  appears  in 
this  bill  so  that  we  get  back  to  the  es- 
sence of  the  measure,  which  is  plant 
closing. 

So  wherever  in  the  original  legisla- 
tion the  phrase  appears  "the  closing 
or  layoff"  or,  with  regard  to  the  60- 
day  notice  period,  a  "closing  or  mass 
layoff,"  wherever  those  words  appear, 
they  have  been  stricken.  Other  than 
that,  the  bill  is  exactly  the  same.  In 
other  words,  if  a  person  were  laid  off, 
they  would  receive  all  benefits  they 
would  receive  under  existing  law. 
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All  of  those  things  are  carried 
through.  There  is  nothing  mysterious 
about  the  substitute.  That  is  the  very 
essence  of  it. 

Mr.  President,  many  voices  have  reg- 
istered support  for  advance  notifica- 
tion. There  p.re  people  on  our  side  of 
the  aisle  who  have  done  that.  If  you 
recall,  veto  was  sustained  by  36  votes. 
So  certainly  it  is  not  a  partisan  issue. 
There  are  many  people  on  our  side  of 
the  aisle  who  registered  their  support 
for  advance  notification  of  plant  clos- 
ings. 

So  to  say  we  are  not  supportive  of 
that,  or  some  of  us.  and  certainly  I 
voted  to  sustain  the  President's  veto.  I 
think  there  were  seversil  reasons,  good 
reasons,  in  my  personal  opinion,  that 
have  been  better  than  plant  closings 
to  call  off  the  shots.  But  I  do  not 
think  the  American  public  is  aware  of 
the  layoff  provisions  of  this  bUl. 

The  bill  applies  to  "employment 
losses."  Employment  losses,  affecting 
at  least  50  employees.  Employment 
loss  is  defined  to  be  a  layoff  of  more 
than  6  months  or  a  reduction  of  work 
hours  by  more  than  one-half  during 
each  month  of  any  6-month  period. 

Mr.  President,  this  provision  of  the 
bill  obviously  conjures  up  some  abso- 
lute nightmares  for  employers.  How  is 
an  employer  to  predict  a  decline  in 
market  demand  that  might  necessitate 
layoffs?  I  do  no  know.  Are  employers 
to  be  penalized,  as  under  the  bill  they 
would  be,  for  failing  to  predict  market 
conditions?  I  hope  we  could  get  away 
from  the  partisan  union  and  manage- 
ment posturing  and  union-busting.  It 
seems  to  make  sense  to  me  to  allow  an 
employer  to  lay  off  when  market  con- 
ditions necessitate  that  action  and  to 
do  that  in  a  way  which  is  hopefully  to 
the  best  interest  of  the  employee.  We 
would  not  only  be  impairing  the  abili- 
ty of  business  to  compete  and  to  re- 
spond to  market  conditions,  we  would, 
under  the  original  legislation,  be  sub- 
jecting them  to  financial  penalties  and 
litigation. 

Some  say  this  is  an  employees'  bill. 
It  is  really  a  lawyers'  bill.  But  I  add 
another  dimension  to  it.  I  believe  the 
Senator  from  Massachusetts  remarked 
that  11  million  workers  lost  jobs  over 
the  last  8  years,  but  under  this  admin- 
istration we  Iiave  created  over  16  mil- 
lion new  jobs  in  that  same  period. 
Even  though  it  is  in  vogue  to  say  those 
were  hamburger-flippin  jobs,  they 
were  not.  They  were  higher  waged 
jobs  in  the  service  industries  and  in 
the  lower  executive  levels.  Those  sta- 
tistics I  can  present  and  will  do  so  with 
regard  to  my  brief  remarks. 

The  final  irony  is  that  while  many 
European  countries  have  plant  closing 
laws,  they  have  had  literally  no  new 
jobs  created.  So  what  is  driving  this 
issue  which  really  should  be  bargained 
for  in  collective  bargaining  agree- 
ments? Is  this  really  a  layoff  bill  on 
behalf  of  unions  that  just  cannot  get 


it  into  the  collective  bargaining  agree- 
ments? If  you  really  look  at  it,  I  think 
that  is  what  it  is. 

Now.  there  is  nothing  wrong  with 
that.  A  lot  of  special  interests  do  a  lot 
of  things  from  management's  side.  But 
when  the  American  public  is  told  it  is 
a  plant  closing  bill  and  that  is  all,  here 
is  our  chance  to  make  it  just  that^ 
nothing  more,  nothing  less.  Many  of 
us  feel,  indeed,  that  plant  closing  cov- 
ering this  issue  is  important  to  give  to 
people.  But  If  layoffs  are  deleted  from 
the  bill,  what  is  lost?  We  at  least 
would  get  back  to  what  would  be 
called  truth  in  packaging,  which  was 
called  notice  of  plant  closings,  not 
notice  of  layoffs  because  you  lost  20 
percent  of  your  market  share. 

When  you  have  a  person  who  is  laid 
off.  that  person  is  not  necessarily  ter- 
minated. They  are  often  brought  back. 
As  things  change  in  the  market  and 
the  economy,  these  people  are  re- 
turned. We  cannot  say  that  just  be- 
cause a  person  is  laid  off.  suddenly 
they  drop  from  the  work  force.  That  is 
not  true. 

Plant  closing,  that  is  different.  If 
you  really  honestly  believe  in  plant 
closing  and  notice,  the  way  to  express 
yourself  is  with  this  amendment  of  the 
Senator  from  Kansas.  You  will  have,  if 
you  do  that,  less  litigation  and  more 
reliance  on  collective  bargaining.  Col- 
lective bargaining  ought  to  be  done  by 
union  and  management.  It  should  not 
be  done  on  the  floor  of  the  House  or 
the  Senate.  That  is  what  we  have.  It  is 
called  the  last  hurrah.  We  just  had 
the  labor  agenda  kind  of  go  aglimmer- 
ing.  It  did  go  aglimmering.  It  will  con- 
tinue to  go  aglimmering  because  the 
employers  cannot  afford  it.  And  yet  it 
was  told  to  us  when  that  package  was 
presented  many  months  ago.  "Do  not 
worry  about  this  package;  it  is  not 
paid  for  by  the  taxpayers;  it  is  paid  for 
by  the  employers." 

Who  is  that?  The  employers  are  the 
taxpayers.  That  was  the  pitch  of  the 
whole  labor  agenda— do  not  worry, 
this  trip  we  have  learned  our  lesson;  it 
is  not  going  to  be  the  general  Treas- 
ury; it  is  not  going  to  be  the  poor  old 
taxpayer.  It  is  going  to  be  employers. 
It  is  like  killing  the  milk  cow;  it  cannot 
be.  and  that  is  why  it  has  stalled.  High 
risk  notification  has  stalled  out.  There 
are  other  kinds  that  have  been  stalled 
out.  There  are  other  things  that  will 
be  stalled  out.  It  is  because  there  is  an 
attempt  to  bring  to  the  floors  of  these 
bodies  things  that  should  be  done  In 
collective  bargaining.  That  is  wrong, 
and  that  is  why  they  are  not  ready  to 
be  received  too  well  by  many  of  us  on 
both  sides  of  the  aisle. 

So  here  is  the  opportunity.  Lay  it 
out.  Vote  it  up  or  down.  If  you  want  a 
plant  closing  bill,  the  Senator  from 
Kansas  has  presented  one.  If  you  want 
something  else,  some  kind  of  fiction, 
some  kind  of  dalliance  away  from  the 


original  issue,  then  go  back  to  the  bill 
of  the  Senator  from  Ohio.  I  yield  the 
floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  par- 
liamentary inquiry.  I  assume  there  are 
no  time  limitations  at  this  point? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DOMENICI.  Mr.  President,  this 
morning  I  went  down  the  hall  and  at- 
tended a  joint  session  of  the  Congress 
expecting  to  hear  the  leader  of  r  for- 
eign country.  Australia,  perhaps  talk 
about  the  friendly  relationships  be- 
tween Australia  and  the  United  States. 
What  I  heard  instead  was  an  exhila- 
rating speech  that  the  leaders  of  this 
country,  who  are  out  talking  about 
America's  successes  and  America's  fail- 
ures, ought  to  read.  As  a  matter  of 
fact.  Prime  Minister  Hawke  gave  the 
finest  speech  about  the  greatness  and 
success  of  the  United  States  that  I 
have  heard  in  recent  years. 

I  submit  that  those  of  us  who  believe 
the  United  States  is  not  in  decline, 
those  of  us  who  believe  the  last  6V^,  7 
years,  culminating  now  in  a  mature 
economic  recovery  of  which  we  can  all 
be  proud— as  compared  with  the  years 
of  1978.  1979,  and  1980  and  1981  when 
our  economic  system  had  reached 
"stagflation,"  the  worst  of  all  econom- 
ic diseases  for  a  democratic  entrepre- 
neurial country— ought  to  be  proud  of 
what  has  happened  in  the  last  6V^ 
years.  We  ought  to  be  proud  about  the 
GNP  growth,  about  68,  going  on  69 
months  of  continued  recovery.  We 
ought  to  be  proud  of  the  American 
businessmen,  large  and  small,  and 
American  working  men  and  women 
who  have  created  a  vitality  in  this 
economy  that  is  truly  incredible.  I  for 
one.  as  the  evolution  of  this  economic 
recovery  was  occurring,  could  not  see 
it  happening. 

As  a  matter  of  fact,  I  could  not  be- 
lieve that  it  could  happen  in  the  way 
that  it  did.  I  was  unaware  of  the 
change  that  was  taking  place  In  this 
country  as  we  moved  the  American 
business  spirit  to  be  competitive  in  the 
world.  Change  was  rampant.  As  a 
matter  of  fact,  change  tends  to  scare 
us  and  frighten  us  but  we  have  now 
lived  for  68,  going  on  69  months,  of 
solid  economic  recovery.  And  I  am  not 
going  to  repeat  the  litany  of  positive 
things  that  have  occurred  during  this 
period  of  time.  Suffice  it  to  say  that 
we  have  reached  a  point  where  we 
almost  have  full  emplojmient  in  the 
United  States  of  America,  even  though 
there  are  pockets  where  things  are  not 
working  well.  That  has  happened  In 
every  recovery. 

Change  is  what  has  been  brought 
upon  us  by  a  free  industrial  world  that 
we  helped  create  and  that  was  about 
to  beat  us  at  our  own  game  of  competi- 
tion and  of  producing  products  for  the 


world  market  that  could  stand  the  test 
of  quality  and  price. 

I  am  not  going  to  go  into  the  litany, 
nor  try  here  in  detail  to  refute  the 
myths  around  about  the  poor  jobs  in 
America.  That  is  truly  refuted  by  the 
facts.  Jobs  are  different  but  they  are 
good,  they  could  not  be  the  same  when 
we  are  going  through  change. 

Let  me  complete  my  opening 
thought  by  suggesting  the  following  to 
those  who  think  the  United  States  of 
America,  in  this  economic  adjustment 
period  reaching  what  I  choose  now  to 
caU  a  mature  recovery  approaching 
full  employment  with  low  inflation, 
and  meeting  the  competition  of  the 
markeplace  is  in  decline.  Suffice  it  to 
say  that  this  visiting  Prime  Minister 
had  the  following  to  say  about  our 
country  to  us. 

Some  Americans,  he  said,  seem  to  be  ap- 
prehensive about  the  changes  they  see 
around  them  in  the  world.  .  .  . 

The  international  system  as  we  know  it  is 
very  largely  an  American  creation.  The  in- 
stitutions, alliances  and  programs  which 
characterize  the  system  emerged  from  the 
generosity  of  this  country  and  the  farsight- 
edness of  your  statesmen,  including  many 
members  of  the  Congress.  The  World  Bank, 
the  Marshall  Plan.  NATO.  ANZUS,  modem 
multUateral  diplomacy:  all  of  them  are, 
.  .  .  yours. 

He  went  on  to  say:  "We  are  all  the 
beneficiaries  of  that  impulse  toward 
internationalism"  •  •  •  and  the  free 
market. 

"So  where  change  has  come."  the 
Prime  Minister  went  on.  "it  has  often 
been  because  of  the  success  of  Ameri- 
can policies,  because  you  have 
achieved  what  you  set  out  to  do.  It  is 
because  your  policies  worked  that 
Japan,  Western  Europe,  the  Republic 
of  Korea  and  others  are  now  strong 
and  prosperous." 

He  went  on  to  talk  about  the  fact 
that  those  who  think  America  is  In  de- 
cline, and  this  is  my  own  paraphrasing 
of  what  he  is  talking  about,  are  miss- 
ing the  boat. 

Mr.  President.  I  ask  unanimous  con- 
sent his  speech  be  made  part  of  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Speech  by  the  Prime  Minister  of  AnsTRA- 

LiA,  THE  Honorable  R.J.L.  Hawke,   AC. 

MP,  Joint  Meeting  or  the  U.S.  Congress, 

Washington,  June  23,  1988 

Mr.  Speaker,  Mr.  President,  Members  of 
Congress,  friends,  by  inviting  me  to  speak 
today  to  the  Congress  of  the  United  States 
you  honour  not  only  the  FYime  Minister  of 
Australia  but  all  Australians. 

Yours  is  an  institution  which,  down 
through  the  years,  has  reflected  the  views 
and  aspirations  of  the  American  people  and 
taken  its  character  from  their  character. 
From  you  I  hear  the  voice  of  the  American 
people  and  through  you  I  am  able  to  ad- 
dress the  American  people.  I  am  most  grate- 
ful. 

Mr.  Speaker,  the  concept  of  government 
of  the  people,  by  the  people  and  for  the 
people  is  as  potent  today  as  it  was  two  cen- 


turies ago  when  that  remarkable  collection 
of  farmers,  lawyers,  traders  and  Intellectu- 
als met  in  Philadelphia  to  craft  a  constitu- 
tion. Although  democracy  is  not  the  guiding 
precept  of  government  in  most  nations,  it  is, 
assuredly,  the  guiding  precept  in  those  na- 
tions which  have  successfully  delivered  to 
their  citizens  a  decent  quality  of  life  and  a 
high  standard  of  living.  As  we  approach  the 
21st  century  no  nation  can  fail  to  note  that 
example.  The  western  democracies  can  lead 
with  self  confidence  and  have  no  need  of 
self  doubt. 

To  be  exposed  to  the  vigour  of  the  Austra- 
lian political  process  Is  to  realise  that  the 
underlying  values  of  our  political  system  are 
identical  to  your  own.  To  say  that  there  is 
debate  in  our  Parliament,  our  media  and 
among  the  Australian  people  would  be 
roughly  the  equivalent  of  saying  that  when 
the  Redskins  and  the  Cowboys  get  together 
all  that's  involved  is  a  friendly  game  of  foot- 
ball—a fairly  considerable  understatement. 

It  Is  common  values,  going  to  the  heart  of 
our  view  of  manldnd  and  of  society,  which 
form  the  enduring  basis  of  our  relationship. 
Social  and  political  circumstances  may 
change;  governments  of  various  persuasions 
come  and  go;  economies  adjust  and  trans- 
form; international  conditions  evolve.  Amer- 
ican and  Australian  views  and  Interests  may 
at  times  diverge.  But  it  is  the  values  of  indi- 
vidual liberty,  equality  before  the  law  and 
the  supremacy  of  people  over  the  State  to 
which  we  can  always  with  confidence  return 
as  a  powerful  uniting  force. 

If  It  is  this  that  gives  our  relationship  its 
ultimate  strength  and  stability,  it  is  individ- 
ual contact  between  Australians  and  Ameri- 
cans which  provides  the  special  warmth. 
There  Is  an  ease  of  contact,  a  readiness  to 
trust  and  an  enjoyment  of  each  others  com- 
pany which  readily  transcends  differences. 

With  the  benefit  of  200  years  of  hindsight 
I  can  acknowledge  a  debt  which  Australians 
owe  Americans,  although  it  must  hardly 
have  seemed  something  to  thank  you  for  at 
the  time.  In  denying  Britian  a  convenient 
repository  here  for  the  convicts  overflowing 
British  jails,  your  revolutionary  forebears  of 
six  or  seven  generations  ago  provoked  the 
decision  to  send  convicts  to  Australia  in- 
stead. If  you  were  founded  by  the  PUgrim 
fathers,  the  founders  of  Australia  were  de- 
cidedly the  prodigal  sons. 

But  when  the  First  Fleet  arrived  in  New 
South  Wales  in  1788.  Its  human  cargo  of 
convicts  and  prison  guards  in  fact  began  the 
creation  not  of  a  prison  but  of  a  nation. 

Our  harsh  beginnings  required  all  the 
same  grit  and  determination  which  marked 
the  exploration,  settlement  and  develop- 
ment of  the  United  States.  Two  centuries 
later— in  this,  our  Bicentennial  year— we 
have,  like  you,  a  nation  proud  of  the  multi- 
cultural diversity  of  Its  people  and  of  our 
national  achievements.  Our  country  Is  the 
size  of  the  continental  United  States  with, 
however,  only  the  population  of  Texas.  I 
know  Mr.  Speaker,  that  as  a  Texan  you 
would  agree  of  course,  that  that  is  all  any 
country  needs. 

We  have  also  built  a  nation  more  acutely 
aware  than  ever  before  of  the  precious  her- 
itage of  the  original  Australians,  the  Ab- 
original people  who  populated  the  land  for 
40,000  years  before  the  European  arrival. 

The  American  contribution  to  our  Bicen- 
tennial celebrations  has  added  a  special  di- 
mension to  our  relationship.  If  I  were  to  de- 
scribe it  in  all  Its  detail  I  fear  I  would  be  ac- 
cused, at  least  under  Senate  rules,  of  a  fili- 
buster. 
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Let  me  just  say  th»t  we  greatly  welcome 
the  opportunity  to  celebrate  with  a  very 
special  friend. 

Mr.  Speaker,  It  Is  because  of  the  deep 
similarities  between  our  two  nations  that 
my  predecessor,  Australia's  wartime  Prime 
Minister  John  Curtln,  was  able  to  declare  In 
1944  that  Australians  looked  forward  to  "an 
uninterrupted  friendship"  with  the  people 
of  the  United  States. 

Curtln  said  those  words  In  San  Prancisco, 
on  his  way  to  talks  with  President  Franklin 
Roosevelt  concerning  the  conduct  of  the 
war  in  which  Australians  and  Americans 
were  fighting  side  by  side  In  defence  of  lib- 
erty in  the  Pacific. 

I  wish  to  state  clearly  that  Australia  and 
the  United  SUtes  are  not  just  friends;  we 
are  allies.  When  my  Government  assumed 
office  5  years  ago  we  determined  that  the 
ANZUS  alliance  clearly  served  Australian 
interests.  That  alliance  is  stronger,  and  the 
commitment  of  Australians  to  it  greater,  for 
its  having  been  thought  about  rather  than 
merely  assumed.  We  never  wanted  the  alli- 
ance to  be  merely  an  Inheritance  from  a 
past  era,  a  piece  of  history  gathering  dust. 
but  a  djmamic  arrangement  serving  the 
modem  needs  of  both  sides.  And  it  does. 

The  United  SUtes  has  every  right  to  see 
alliances  as  two  way  streets,  to  expect  that 
allies  will  carry  their  weight.  I  assure  you 
that  Australia  is  and  will  remain  such  an 
ally. 

We  welcome  your  ships  and  aircraft  to  our 
ports  and  airfields.  There  Is  intimate  co-op- 
eration between  us  in  joint  exereises.  Intelli- 
gence exchange,  defence  science  and  tech- 
nology, communications  and  logistics,  and 
training.  We  are  one  of  the  top  cash  pur- 
chasers of  defence  equipment  from  the 
United  SUtes. 

We  host  joint  facilities  important  to  the 
central  strategic  balance  between  the 
United  SUtes  and  the  Soviet  Union,  facili- 
ties which  have  additional  significance  in 
the  new  phase  of  East-West  relations 
through  their  contribution  to  arms  control. 
We  support  a  strong  American  involve- 
ment in  Asia  and  the  Pacific,  and  believe 
that  your  bases  in  the  Philippines  make  a 
crucial  contribution  to  security  and  confi- 
dence in  our  region. 

My  Government  has  conducted  the  most 
thorough  review  of  Australian  defense 
policy  in  many  years.  Our  policy  emphasises 
the  shouldering  of  our  own  responsibil- 
ities—defense self  reliance,  modernisation, 
regional  commitment  and  the  development 
of  strong,  independent  military  capabilities 
within  the  framework  of  the  alliance. 

Our  economic  relationship  with  you  is 
also  vitally  important.  You  are  our  second 
largest  trading  partner,  supplying  over  20% 
of  Australia's  total  imports  and  taking  over 
10%  of  our  total  exports.  The  trade  relation- 
ship is  about  2  to  1  In  your  favour.  You  are 
our  largest  single  sotiree  of  foreign  invest- 
ment. As  our  economy  diversifies  away  from 
primary  production  and  we  strengthen  our 
position  as  an  exporter  of  manufactures  and 
services,  the  business  opportunities  for 
America  in  Australia  will  expand  stiU  fur- 
ther. So  again  the  benefits  are  very  much 
two-way. 

Mr.  Speaker,  you  can  therefore  see  why 
we  believe  our  relationship  entitles  us  to  a 
fair  go  in  our  trade  with  the  United  SUtes 
and  in  competition  with  the  United  States 
in  third  markets;  not.  I  emphasise,  special 
favours,  but  a  fair  go. 

This  is  not  the  occasion  to  make  detailed 
representations  about  particular  export 
commodities.  But  it  would  be  wrong  of  me. 


here  in  Congress,  to  pretend  that  within  our 
otherwise  excellent  relationship  trade  is  not 
an  area  of  very  real  concern  for  us. 

I  should  say  to  you,  with  the  frankness 
which  I  trust  is  permitted  to  a  friend,  that 
some  of  the  decisions  made  in  Washington 
Intended  to  defend  the  Interests  of  Ameri- 
cans have  turned  out  to  hurt  Australians. 

In  particular  Australia's  primary  produc- 
ers are  unsubsldlsed  and  are  among  the 
most  efficient  in  the  world,  and  yet  we  are 
finding  ourselves  squeezed  out  of  markets 
by  practices  which  distort  prices  and  levels 
of  production.  In  agriculture  we  find  our- 
selves caught  in  the  crossfire  of  a  destruc- 
tive and  counter-productive  trans-Atlantic 
subsidies  war. 

The  statistics  are  graphic— since  your 
Export  Enhancement  Program  has  been  op- 
erating, America's  share  of  the  world  wheat 
market  has  jumped  from  29  per  cent  to  43 
per  cent,  the  European  Community's  share 
has  fallen  only  a  little  from  17  per  cent  to 
14  per  cent,  but  Australia's  share  has 
slumped  from  20  per  cent  to  12  per  cent. 

The  subsidies  war  is  costing  us— and  I 
mean  both  of  us— not  just  economically. 
There  is  also  an  Impact,  a  damaging  Impact, 
upon  the  perceptions  which  Australians 
have  of  the  major  trading  powers,  the 
United  States  included. 

Australians  must  not  be  given  reason  to 
believe  that  while  we  are  first  class  allies, 
we  are,  in  trade,  second  class  friends.  Trade 
issues  must  not  be  allowed  to  fester,  or  to 
erode  our  wider  friendship  or  alliance. 

I  want  to  emphasize  Australia's  apprecia- 
tion of  the  way  in  which  we  have  been  able 
to  express  our  concerns  to  you.  It  is  impor- 
tant that  when  we  knock  on  doors  in  this 
city,  including  in  Congress,  those  doors  con- 
tinue to  open. 

For  the  test  of  good  United  States/ Austra- 
lia relations  is  not  that  as  individuals  or  gov- 
ernments we  agree  on  everything. 

It  is,  rather,  that  we  are  in  accord  on  mat- 
ters of  basic  principle  and  that  where  we 
disagree  we  do  so  with  civility  and  respect 
for  the  others  point  of  view.  I  am  proud  to 
say  that  the  relationship  between  our  coun- 
tries is  now  regarded  on  both  sides  as  being 
as  warm,  close  and  productive  as  it  has  ever 
been.  And  our  relationship  has  a  greater 
maturity  than  it  has  ever  had  before. 

Mr.  Speaker,  all  of  us  sense,  I  think,  that 
the  world  we  grew  up  with,  whose  shape 
emerged  after  the  Second  World  War.  is 
changing  in  some  fundamental  ways.  New 
centres  of  economic  power  are  emerging; 
there  is  less  rigidity  in  the  Eastern  bloc;  the 
familiar  pattern  of  East-West  strategic  com- 
petition is  often  overlaid  by  a  new  pattern 
of  economic  competition  within  the  West. 
Though  we  cannot  yet  see  the  fine  detaU, 
the  blurred  outlines  of  the  21.-.t  century— 
now  only  twelve  years  away— are  becoming 
sharper. 

What  sort  of  world  will  it  be?  When  I  look 
at  the  international  environment,  when  I 
talk  to  the  leadership  of  major  powers  like 
the  United  States,  the  Soviet  Union  and 
China  or  countries  in  Australia's  Asia-Pacif- 
ic neighbourhood,  I  am  generaUy  encour- 
aged by  what  I  see.  There  have  been  few 
enough  times  in  recent  decades  when  it  has 
been  possible  to  permit  ourselves  a  degree  of 
optimism  about  the  world's  future.  But  this. 
I  think,  is  such  a  time. 

The  Soviet  Union  is  undergoing  far  reach- 
ing changes.  The  domestic  reforms  intro- 
duced by  General  Secretary  Gorbachev  are 
the  most  hopeful  sign  in  that  part  of  the 
world  in  the  period  since  1917.  Where  they 
will  eventually  lead— whether  they  will  even 


succeed— we  cannot  tell.  Like  all  economic 
reformers  Mr.  Gorbachev  faces  the  classic 
dilemma  that  the  pain  always  comes  before 
the  beneflte.  But  the  direction  in  which  he 
is  heading  is  encouraging. 

CerUinly  we  must  withhold  final  judg- 
ment about  the  extent  of  change  in  Soviet 
foreign  policy.  We  want  to  see  deeds  not 
Just  words.  But  there  is  unquestionably 
ground  for  hope.  We  are  surely  better  off 
with  a  Soviet  Union  which  has  accepted 
that  It  must  get  out  of  Afghanistan  than  we 
were  with  the  Soviet  Union  which  originally 
invaded  that  country. 

We  have  seen  the  first  ever  arms  control 
agreement  which  makes  real  cuts  in  the  nu- 
clear arsenals  of  the  two  super  powers.  We 
see— and  strongly  support— prospects  for 
further  reductions.  The  West  is  now  engag- 
ing the  East  in  dialogue  across  a  wide  range 
and  at  the  highest  leadership  levels,  but  not 
on  the  basis  of  naivety  or  weakness.  I  pay 
tribute  to  the  role  which  President  Reagan 
has  played— with  the  invaluable  support  of 
the  Congress— at  the  centre  stage  of  this 
process. 

China's  continuing  economic  growth  and 
its  leaders'  commitment  to  modernization 
mark  the  emergence  of  that  country  from  a 
barren  period  of  upheaval  and  introspec- 
tion. This  is  a  development  of  historic  im- 
portance, tremendously  beneficial  to  region- 
al and  global  stability. 

Significant  parts  of  the  third  world,  par- 
ticularly in  Asia  and  the  Pacific,  are  experi- 
encing dynamic  economic  growth. 

In  parts  of  the  third  world  there  have, 
too.  been  significant  advances  for  democra- 
cy. We  acknowledge  in  particular  the  victo- 
ry over  autocracy  in  the  Philippines,  and 
democratic  reform  in  the  Republic  of 
Korea. 

And  so.  Mr.  Speaker,  although  competi- 
tion between  nations  and  alliance  systems 
will  not  disappear— we  believe  in  our  own 
values  too  strongly  for  that— we  can  be  al- 
lowed to  hope  that  we  are  entering  a  period 
when  such  competition  will  be  charmeled 
into  less  dangerous  paths. 

But  no  man  or  woman  who  has  lived  in 
the  20th  century  can  fail  to  understand  how 
quiclily.  and  how  disastrously,  change  can 
come.  We  still  face  many  dangers  and  chal- 
lenges. Intractable  and  tragic  conflicts  per- 
sist in  the  Middle  East  and  Southern  Africa; 
famine,  war  and  disease  still  haunt  many 
parts  of  the  third  world;  hundreds  of  mil- 
lions of  people  lack  the  freedom  and  human 
rights  we  take  for  granted  in  our  countries; 
recent  events  have  even  disrupted  the  rela- 
tive tranquility  of  the  South  Pacific. 

So  we  must  always  remember  that  noth- 
ing is  preordained.  The  future  does  not  just 
happen  to  us.  We  make  the  future.  And  if 
we  are  to  make  it  well,  we  need  to  remain 
engaged  with  the  world,  willing  to  struggle 
with  its  problems  and  to  take  our  part  in 
solving  them.  We  live  in  an  interdependent 
world  and  we  don't  have  the  practical 
option— or  Indeed  the  moral  option— of  sit- 
ting it  out. 

That  is  why  Australia  concerns  itself  with 
issues  like  arms  control  and  the  obscenity  of 
apartheid  in  South  Africa.  It  is  also  why  we 
are  members  of  the  alliance. 

Mr.  Speaker,  some  AmericaJis  seem  to  be 
apprehensive  about  the  changes  they  see 
around  them  in  the  world. 

This  is  not  surprising.  Changes  which 
alter  familiar,  and  comfortable,  relativities 
in  economic  and  political  power  and  familiar 
patterns  of  behaviour  will  always  cause  un- 
certainty and  sometimes  resentment.  And 
the  international  system  as  we  know  it  is 


very  largely  an  American  creation.  The  in- 
stitutions, alliances  and  programs  which 
characterise  the  system  emerged  from  the 
generosity  of  this  country  and  the  farsight- 
edness of  your  sUtesmen.  including  many 
members  of  the  Congress.  The  World  Bank, 
the  Marshal  Plan,  NATO.  ANZUS,  modem 
multilateral  diplomacy:  all  of  them  are.  in 
part,  and  in  many  cases  in  large  part,  your 
creation.  We  were  all  the  beneficiaries  of 
that  impulse  towards  internationalism. 

So  where  change  has  come,  it  has  often 
been  because  of  the  success  of  American 
policies,  because  you  have  achieved  what 
you  set  out  to  do.  It  is  because  your  policies 
worked  that  Japan,  Western  Europe,  the 
Republic  of  Korea  and  others  are  now 
strong  and  prosperous. 

In  any  case  particular  global  changes  have 
often  been  oversUted.  Portraits  of  a  'declin- 
ing' United  SUtes  have  drawn  upon  beguil- 
Ingly  simple  but  very  misleading  Indices  of 
comparison,  whether  of  GNP  or  net  indebt- 
edness. Moreover  the  trends  have  been  por- 
trayed as  continuing  inexorably.  That  is 
nonsense,  and  un-American  in  its  determi- 
nism. With  the  right  policies,  this  country 
will  remain  the  world's  largest  and  most  im- 
portant economy  as  far  ahead  as  I  or 
anyone  else  can  see. 

I  put  it  to  you  therefore  that  we  need  not 
and  must  not  permit  our  view  of  the  world 
to  be  conditioned  by  some  kind  of  creeping 
pessimism  and  dulling  fatalism.  As  analysis 
that  would  be  deeply  flawed:  as  a  policy  pre- 
scription, potentially  disastrous.  Put  blunt- 
ly, the  United  SUtes  and  other  Western  na- 
tions, especially  the  major  actors  on  the 
world  stage,  must  not  behave  in  ways  that 
could  tum  some  of  the  presently  fashiona- 
ble theories  of  decline  into  self  fulfilling 
prophecies. 

Mr.  Speaker,  nowhere  is  this  more  clear 
than  at  the  vital  intersection  of  internation- 
al economics  and  international  strategy. 

The  cost  of  failure  to  resolve  present  eco- 
nomic tensions  in  the  world  would  be  meas- 
urable not  only  In  dollars  and  cents.  It 
would  be  measurable  in  the  accentuation  of 
destructive  differences  within  the  western 
alliance,  and  third  world  insUbillty.  We 
must  understand  that  stronger  world  eco- 
nomic and  trade  growth  is  a  fundamental 
foreign  policy  objective.  It  is  ultimately  a 
national  security  objective. 

The  greatest  obstacle  to  that  objective  is 
the  persistence  of  large  current  account  im- 
baltuices  in  the  three  major  economies;  the 
United  SUtes.  Japan  and  West  Germany. 
This  remains  true  despite  certain  trade  sta- 
tistics beginning  to  move  In  the  right  direc- 
tion. The  origin  of  the  trade  imbalances  lies 
in  tum.  to  a  significant  extent.  In  the  diver- 
gent fiscal  and  monetary  policies  pursued  by 
the  United  SUtes  on  the  one  hand  and 
Japan  and  West  Germany  on  the  other 
through  the  1980s. 

Now  I  know  that  these  issues  of  economic 
and  trade  policy  are  contentioiis  ones  within 
the  United  SUtes.  including  within  this 
Congress.  I  have  no  Intention  of  taking 
sides.  You  have  enough  political  candidates 
already  In  1988. 

But  they  are  Issues  with  demonstrable 
Impact  upon,  and  therefore  clear  relevance 
to,  other  countries.  Australia  included.  It  is 
in  that  spirit  that  I  ask  you  to  take  my  com- 
ments. 

The  inescapable  reality  is  that  adjustment 
of  economic  imbalances  will  occur.  It  is  only 
a  question  of  how  they  occur.  The  adjust- 
ment can  be  forced  by  market  pressures 
upon  reluctant  govemments  or  it  can  come 
through   deliberate  strategies   to   enhance 


world  growth  and  maximise  the  Individual 
and  collective  trading  opportunities  of  all 
countries. 

It  is  clearly  in  the  Interests  of  all  of  us 
that  the  world's  major  economies  opt  for 
strategies  of  the  latter  kind.  And  this  means 
a  deliberate  decision  by  them,  the  United 
SUtes  included,  to  reverse  the  corruption— I 
can  use  no  lesser  word— of  the  world  trading 
system,  combined  with  an  equally  deliberate 
commitment  to  make  appropriate  adjust- 
ments In  domestic  economic  policies. 

I  am  not  saying  that  the  burden  of  adjust- 
ment rests  solely  on  the  United  SUtes  and  I 
am  not  saying  that  you  have  no  reason  for 
frustration  and  complaint  about  the  trade 
practices  of  others.  I  can  understand  your 
objections  to  the  barriers  the  United  SUtes 
faces  to  its  exports  in  cerUin  markets.  Aus- 
tralians can  understand  these  problems  pre- 
cisely because  we  share  them. 

In  the  Uruguay  round  of  multilateral 
trade  negotiations  the  vehicle  is  at  hand  to 
negotiate  a  new,  fairer  and  liberalized  envi- 
ronment for  world  trade. 

This  crucial  negotiation  confronts  us  with 
a  test  of  our  collective  common  sense; 
whether  we  will  recognize  that  any  attempt 
to  solve  our  national  trading  problems  at 
the  expense  of  others,  rather  than  through 
pursuit  of  the  common  wellbeing.  must  ulti- 
mately be  self  destructive. 

It  is  this  same  enlightened  self  interest 
which  dlcUtes  that  we  accept  rather  than 
oppose  the  need  for  adjustment  tn  our  own 
economies.  What  a  sad  irony  if,  at  the  very 
moment  in  history  when  we  are  seeing  the 
belated  recognition  by  the  planned  econo- 
mies of  the  need  to  accept  the  relevance  of 
market  signals  in  their  decision  making,  the 
Western  nations  were  to  try  to  Ignore  and 
distort  those  signals,  both  at  home  and  In 
the  International  marketplace. 

In  Australia  we  have  practised  the  doc- 
trine of  economic  adjustment,  not  merely 
preached  it. 

We  have  pursued  the  domestic  economic 
policies  necessary  to  cure  our  own  external 
Imbalance.  We  have  converted  a  prospective 
fiscal  deficit  amounting  to  5  percent  of  GDP 
Just  five  years  ago  to  a  prosi>ectlve  surplus 
of  1  percent  or  more  In  the  coming  fiscal 
year.  We  have  Implemented  reforms  to  de- 
regulate industry,  lift  productivity  and  inno- 
vation, promote  an  export  culture  and  en- 
courage foreign  Investment  on  fair  terms. 
We  are  prepared  to  show  the  lead  on  tariff 
reform.  We  will  be  cutting  tariffs  by  about 
30  percent  on  average  over  the  next  four 
years.  Much  larger  reductions  in  protection 
will  occur  for  the  most  highly  protected  in- 
dustries. 

Now  you  are  practising  politicians  and  so 
am  I.  I  understand  constituency  interests.  I 
know  that  the  adjustment  process  is  not 
easy.  But  it  must  be  done. 

The  costs  of  failure  will  be  very  high;  the 
rewards  of  success  enormous. 

Speaking  to  you  as  the  closest  of  friends 
and  allies,  therefore,  my  message  is  that 
United  States'  action  now  can  play  a  deci- 
sive role  in  the  future  shape  of  the  world 
economy  If  you  grasp  the  challenge  of  ad- 
justment at  home  and  drive  with  determina- 
tion for  the  liberalisation  of  trade  on  a 
global  basis.  America  can  do  the  world,  and 
Itself,  no  greater  service  at  this  time. 

Mr.  Speaker,  I  have  not  the  slightest 
doubt  of  the  unique  capability  of  the  United 
States  for  leadership,  whether  in  managing 
the  pivotal  relationship  with  the  Soviet 
Union,  maintaining  the  health  of  the  west- 
em  alliance,  forging  further  agreements  in 
the  essential  area  of  arms  control,  seeking 


solutions  to  regional  Issues  such  as  the 
Middle  East  and  Southern  Africa,  or  resolv- 
ing International  economic  problems. 

If  this  sounds  like  a  tall  order,  and  an 
unfair  burden,  we  do  not  look  to  the  United 
States  to  solve  all  these  problems  alone  or 
to  mount  the  effort  without  the  help  of 
friends.  We  ask  only  that  the  United  SUtes 
continue  to  contribute  the  strength,  persist- 
ence, creativity  and  breadth  of  vision 
which— to  the  immense  benefit  of  man- 
kind—have been  the  hallmarks  of  the  Amer- 
ican character. 

I  am  confident  that  it  will  be  so.  No  nation 
in  the  world  surpasses  the  United  SUtes  in 
justifiable  pride  in  past  achievemenU,  confi- 
dence that  problems  can  be  overcome  and 
contagious  optimism  about  the  future.  Nei- 
ther of  us  would  claim  that  our  nation  is 
without  blemish.  Neither  of  us  would  claim 
that  govemments  of  our  countries  have 
always  chosen  wisely  or  acted  well.  But  I  do 
say  this:  that  when  all  is  said  and  done  the 
United  SUtes  of  America  is  a  great  and  a 
good  country;  that  the  people  of  the  United 
SUtes  of  America  are  a  great  and  a  good 
people;  and  that  in  Australia  you  wlU  have 
in  the  years  ahead  the  best  kind  of  friend— 
lndep>endent  to  be  sure,  forthright  in  de- 
fence of  our  own  Interests  certainly,  but  also 
firmly  supportive  and  deeply  proud  of  our 
rich  and  enduring  relationship. 

Mr.  DOMENICI.  Mr.  President, 
having  said  that,  I  compliment  the  dis- 
tinguished Senator  from  Kansas.  Sen- 
ator Kassebatth,  who  has  offered  an 
amendment  to  Senator  MxTZENBAxnt's 
bill.  Senator  Kassebauh  is  right  on 
track.  She  is  saying  plant  closures  is 
not  the  issue.  As  a  matter  of  fact,  I 
surmise  If  Senator  Kassebaitm  prevails 
on  the  issue  of  layoffs,  letting  workers 
go  either  temporarily  or  otherwise  to 
keep  a  business  open,  if  that  portion  is 
removed  from  this  bill  and  we  have 
what  most  Americans  think  this  bill  is, 
a  60-day  mandatory  notification  of 
plant  closure,  severance  pay,  or  a  pen- 
alty, that  this  bill  wUl  pass  overwhelm- 
ingly here  in  the  U.S.  Senate. 

It  is  not  a  plant  closure  bill.  It  is  an 
invitation  to  American  businessmen, 
large  and  small;  it  is  an  invitation  to 
them  when  they  are  in  a  fragile  busi- 
ness position— and  have  to  do  some- 
thing to  stay  alive— to  close  the  doors. 
Does  that  create  jobs?  I  believe  it  does 
the  opposite.  It  is  an  invitation  to  liti- 
gation. What  is  a  layoff  and  what  is 
not?  What  are  temporary  workers  and 
what  are  not? 

Mr.  President,  none  of  us  on  this 
side  who  oppose  this  bUl  in  its  entire- 
ty, including  the  mandatory  layoff 
notice  provisions,  regardless  of  what  is 
said  on  that  side  of  the  aisle,  none  of 
us  want  the  working  men  and  women 
of  this  country  to  be  mistreated  as  we 
go  through  this  economic  change,  as 
we  go  through  this  absolutely  neces- 
sary change  in  the  American  market- 
place. None  of  us  want  them  to  suffer 
unduly. 

As  a  matter  of  fact,  Mr.  President.  I 
introduced  a  bill  last  night,  and  I  will 
offer  an  amendment  on  this  bill  which 
will  say.  in  those  economic  situations 
where    we    have    hostile    takeovers. 
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where  we  have  forced  sweetheart  deals 
which  yield  mergers,  where  we  have 
corporations  who  heavily  indebt  them- 
selves to  avoid  a  hostile  takeover,  that 
in  those  cases,  the  resulting  corporate 
entity  ought  to  be  prepared  as  part  of 
their  game  plan  to  provide  90-day 
notice  or  90-day  severance  pay  if  they 
intend  to  close  plants  or  if  they  intend 
to  substantially  reduce  the  employees 
that  were  part  of  either  the  company 
that  started  or  the  company  that 
ended  up  merged,  or  the  company  that 
ended  up  heavily  indebted  to  avoid  a 
takeover. 

These  are  situations  where  everyone, 
except  the  worker,  is  protected.  These 
are  economic  events  that  are  planned 
by  those  who  would  like  to  make  sub- 
stantial amounts  of  money  on  the 
change  of  character  or  the  change  of 
ownership  in  American  business. 
Indeed  they  ought  to  put  in  their  plan 
covering  that  missing  link  in  the  merg- 
ers and  acquisitions  of  the  past  few 
years— in  fact  of  many  years— and  in 
their  economics  that  they  are  going  to 
have  to  pay  some  severance  pay  as 
part  of  their  deal  to  make  money  for 
themselves,  or  they  will  be  mandated 
to  do  so  by  the  law  of  the  land. 

Nothing  could  be  more  fair,  and 
nothing  could  be  more  needed  than 
that.  That  ought  to  be  a  clear  indica- 
tion that  those  of  us  who  oppose  this 
bill  which  includes  closures  and  lay- 
offs are  concerned  about  the  working 
man  and  woman  and  giving  them  a 
fair  shake  as  America  changes  its  eco- 
nomic base,  as  business  large  and 
small  has  to  change  to  accommodate 
to  a  changing  economic  world. 

Mr.  President,  as  the  Prime  Minister 
of  Australia— it  took  a  foreigner  to  put 
it  into  words  this  morning— said  this 
morning,  America  is  not  in  decline. 
America  leads  the  world.  And  if  you 
look  at  the  last  6  or  7  years,  yes,  there 
are  some  resulting  problems.  There 
are  deficits,  and  there  is  a  trade  defi- 
cit. But  you  also  have  to  ask  the  ques- 
tion where  were  we  when  this  econom- 
ic recovery  started?  And  what  if  we 
had  not  made  the  economic  change  at 
U.S.  Steel,  at  Ford  Motor  Co.,  at  all 
the  hundreds  and  hundreds  of  Ameri- 
can companies  that  had  to  change 
their  way  of  doing  business  in  order  to 
stay  alive,  not  for  the  purpose  of 
laying  off  people,  but  to  stay  alive  in 
order  to  prosper  so  that  they  could 
hire  American  people.  That  happened. 
In  that  event,  we  have  ended  up 
with  more  jobs,  not  less.  We  have 
ended  up  selling  more  products  over- 
seas, not  less.  We  have  ended  up  with 
a  gross  national  product  that  has  in- 
creased enormously. 

As  I  said  earlier,  most  economists 
think  we  Stie  getting  very  close  to  full 
employment  in  the  American  econo- 
my, generally  speaking.  There  are  in- 
nimierable  States  with  less  than  4  per- 
cent imemployment.  There  are  many 
with  5  percent,  and  there  are  many 
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with  5.5.  percent.  I  am  fully  aware 
that  there  are  some,  because  of  either 
agriculture  or  the  petroleum  industry, 
that  have  not  had  full  recovery.  That 
will  occur. 

Mr.  President,  knowing  of  the  genu- 
ine interest  of  the  Presiding  Officer 
[Mr.  Conrad]  in  this  situation.  I  share 
this  fact  with  him:  I  thought  that  this 
American  recovery  of  the  last  68 
months— with  the  15  to  16  million  new 
jobs,  the  continued  growth  in  the 
American  economy  for  a  sustained 
period  of  time,  because  it  had  left 
some  areas  without  full  recovery— I 
thought  it  was  unordinary.  I  thought 
perhaps  it  was  something  we  ought  to 
address  and  say,  "Why  is  the  recovery 
not  homogeneous  across  America,  in 
every  State?" 

I  built  that  notion  on  the  assump- 
tion that  every  economic  recovery 
since  the  Second  World  War  had  cre- 
ated economic  recovery  of  parity  in 
every  State.  So  I  asked  those  who  have 
kept  data  on  it.  and  anybody  who 
wants  to  confirm  it  can  go  to  the  Fed- 
eral Reserve  Board.  You  will  find  that 
every  sustained  recovery  in  America, 
none  of  which  had  been  much  longer 
than  this  one.  contrary  to  the  proph- 
ets of  gloom  out  there  who  talked 
about  how  bad  everything  is,  left  areas 
that  did  not  receive  the  full  benefits  of 
the  recovery.  Each  was  different,  and 
each  left  different  residuals.  If  this 
particular  recovery  moved  ahead  on 
high  technology,  manufacturing,  and 
a  huge  growth  in  the  small  business 
activity  in  this  country,  it  did  leave 
behind  some  residuals  in  oil  patch, 
some  residuals  in  the  agricultural  com- 
munity of  our  country.  But  I  believe  it 
is  now  provable  that  it  is  as  sound  a  re- 
covery as  we  have  ever  had.  It  has  now 
reached  maturity  because  it  is  sus- 
tained. Inflation  is  not  going  through 
the  roof.  Interest  rates  have  not  sky- 
rocketed. 

My  hope  is  that  we  will  take  the  nec- 
essary steps  in  the  ensuing  months 
and  years  so  that  one  criterion  that  we 
had  better  keep  our  eye  on.  interest 
rates,  does  not  go  up  substantially.  If 
we  can  see  that  phenomenon  occur,  do 
the  right  things,  and  perhaps  cause  in- 
terest rates  in  the  next  couple  of  years 
to  come  down,  I  submit  that  the 
prophets  of  gloom  about  where  we  are 
will  be  just  as  wrong  in  2  years  as  they 
are  today,  because  we  will  continue 
this  growth  pattern,  this  addition  of 
jobs,  every  day,  every  month,  every 
year,  beyond  our  fondest  expectations, 
contrary  to  the  annual  prophets  who 
succeed  each  year  in  talking  about  the 
recession  being  just  around  the  comer, 
about  the  poor  quality  and  poor 
nature  and  types  of  jobs  we  have 
added. 

I  submit  that  we  are  going  to  see 
more  and  more  growth,  jobs,  and  suc- 
cess. Probably  more  than  ever  in  our 
history,  we  will  have  to  be  careful  to 
educate  our  people  well;  because  if  we 


are  going  to  sustain  ourselves  during 
this  period  of  change,  the  change  I  am 
talking  about  that  was  inevitable— and 
I  repeat:  had  America  not  changed  its 
way  of  doing  business,  its  stodginess  in 
terms  of  labor  and  management,  its 
utter  confidence  that  it  could  continue 
to  do  business  as  it  had  always  done 
and  the  ^crld  would  buy  our  products, 
its  absolute  optimism  that  Americans 
would  buy  cars  even  if  they  were  infe- 
rior and  too  expensive,  and  our  pomp- 
ous attitude  that  they  will  buy  our 
steel  aU  over  the  world  even  though 
overpriced— those  have  all  changed. 
During  that  change.  Americans  had  to 
be  worried,  because  change  of  the  type 
we  have  had  is  not  ordinary,  but  times 
were  not  ordinary. 

As  the  Prime  Minister  of  Australia 
indicated,  most  of  the  change  occurred 
in  this  country  because  the  free  indus- 
trial world,  built  aroimd  the  Marshall 
plan,  built  aroimd  our  saying  to  Japan 
and  Germany.  "We  want  you  free  and 
prosperous."  and  that  huge  job-pro- 
ducing, wealth-producing  machine 
that  joined  us  in  this  free  world— they 
came  here  and  said  you  have  to 
produce  better  things,  you  have  to  use 
your  manpower  better  and  your  cap- 
ital better,  and  you  have  to  change 
into  more  productive  units  of  business 
and  labor,  and  we  have  been  in  the 
process  of  doing  that. 

Mr.  President,  that  means  that 
across  America  there  are  literally 
thousands  and  thousands  of  small 
business  successes.  There  are  22.000 
manufacturing  companies  in  the 
United  States  that  employ  more  than 
100  people  but  fewer  than  300.  They 
are  small  businesses.  Yet.  I  remind  the 
Senate  and  those  who  are  wondering 
why  we  are  concerned,  that  all  those 
firms  would  be  subject  to  the  plant 
closing  and  plant  layoff  mandates.  I 
repeat:  We  would  all  be  subject  to  the 
plant  layoff  provision. 

I  submit  that  if  there  is  anything 
that  is  more  certain  to  cause  fewer 
rather  than  more  of  these  smaU  busi- 
nesses to  either  come  into  existence  or 
to  continue  to  succeed,  it  is  to  have 
added  to  them  a  national  mandate  of 
60  day's  notice  of  significant  layoffs.  I 
believe  those  companies  need  the 
flexibility  that  the  marketplace  de- 
mands of  them,  or  we  are  taking  from 
them  the  opportunity  to  succeed.  If  we 
start  doing  that,  I  regret  to  tell  you 
that  I  believe  we  are  taking  from  this 
country  the  opportunity  to  continue 
the  success  story  we  have  had.  of 
growth  and  jobs  and  flexibility  of  our 
small  business  community  to  respond 
quickly— all  in  the  name  of  helping 
those  who  the  small  businesses  in  the 
United  States  help  most:  those  who 
work  for  them,  men  and  women  across 
America  by  the  millions  who  work  for 
the  small  businessmen  and  small  busi- 
nesswomen, small  partnership  or  small 


corporation,  as  I  have  defined  it,  in 
the  United  States. 

So.  Mr.  President,  I  hope  we  can  pre- 
vail with  the  Kassebaum  approach,  to 
make  it  eminently  clear  to  Americans 
and  to  American  business  that  on 
plant  closure,  there  shall  be  notice  or 
severance  pay.  In  the  whole  arena  of 
letting  businessmen  try  to  manage  the 
ups  and  downs  of  a  changing  economy, 
with  layoffs,  be  they  temporary  or 
otherwise,  it  is  complicated  and  apt  to 
yield  less  jobs  rather  than  more,  apt  to 
produce  marginal  businesses  that  go 
out  of  business  because  of  this  provi- 
sion, either  because  of  advance  warn- 
ing to  the  marketplace,  advance  warn- 
ing to  their  financial  helpers  and  to 
those  who  buy  from  them,  or  for  any 
litany  of  causes— all  in  the  name  of 
helping  those  who  work  there. 

What  we  will  get  is  less  employment, 
not  more.  We  will  get  less  equity  in 
the  marketplace,  not  more.  We  will  get 
less  opportunity,  not  more. 

That  is  not  to  say  that  many  of 
those  businesses  even  though  they  are 
small  do  not  take  into  consideration  in 
a  very  serious,  conscientious,  and  com- 
passionate manner  their  work  force. 
They  do. 

But,  Mr.  President,  what  we  are 
asking  for  in  the  layoff  provisions  of 
this  bUl  is  epitomized  in  the  country  of 
Prance.  They  have  similar  laws  that 
end  at  50  employees.  Where  you  have 
less  than  50  you  are  not  subject  to 
their  plant  closure  and  plant  layoff 
laws.  Do  you  know  what  has  occurred 
in  Prance  as  a  result?  There  is  a  whole 
group  of  small  businesses  that  call 
themselves  the  49'ers.  They  do  not 
dare  to  go  to  50,  they  do  not  dare  go  to 
100,  they  do  not  dare  go  to  200,  be- 
cause they  then  come  under  the  perva- 
sive laws  of  layoffs,  and  the  like  and 
they  stay  at  49. 

If  that  is  what  we  would  like,  then 
that  is  what  we  are  going  to  get.  only 
ours  is  going  to  be  called  the  99'ers  be- 
cause of  the  100.  There  are  going  to  be 
a  huge  number  of  small  businesses  in 
America  that  instead  of  growing  are 
going  to  say.  "I  am  joining  the  99'ers. 
and  I  will  not  go  beyond  it." 

That  is  only  one  example  of  what 
has  happened  elsewhere  that  is  going 
to  happen  here  if  we  insist  that  in  the 
name  of  plant  closure,  equity  to  the 
working  men  and  women  of  the  United 
States,  that  we  adopt  the  layoff  provi- 
sions of  this  bill  fraught  with  litiga- 
tion, absolutely  an  invitation  to  small 
business  and  others  to  close  rather 
than  get  embroiled  in  the  kind  of  liti- 
gation that  is  going  to  ensue  as  to 
whether  or  not  there  has  really  been  a 
layoff,  is  it  temporary,  was  it  justified, 
or  who  owes  who. 

So  I  submit  that  the  Senator  from 
Kansas,  Senator  Kassebaum,  has  of- 
fered a  very  excellent  amendment,  and 
it  focuses  precisely  on  the  issue. 

If  you  want  plant  closure  notifica- 
tion you  do  not  need  this  bill.  What 


you  need  is  the  biU  as  amended  by  the 
Senator  from  Kansas.  I  hope  when  we 
are  finished  across  the  country  those 
who  are  wondering  about  where  we 
stand  will  understand  somewhat 
better  now  that  this  is  not  a  plant  clo- 
sure bill.  This  is  a  bill  aimed  at  every 
small  businessman  or  bxisinesswoman 
across  America  who  has  more  than  100 
workers  and  it  is  saying  to  them,  "We 
want  to  get  in  your  business  with  ref- 
erence to  your  job  force  in  terms  of 
layoffs,  temporarily  or  otherwise,  that 
the  marketplace  might  because  of  its 
changing  nature,  its  fast-moving  ac- 
tivities, its  versatility,  its  diversity  of 
response;  we  want  to  get  into  the  busi- 
ness of  making  it  more  difficult  for 
you  to  succeed,  or  we  want  to  get  into 
the  business  of  making  sure  you  stay 
small  because  you  cannot  take  the 
risk,  it  is  not  worth  it  to  you  to  grow." 

I  want  to  close  by  saying  that  I  hope 
those  in  the  Senate  who  are  consider- 
ing this  issue,  but  equally  as  important 
those  who  are  trying  to  pass  judgment 
on  where  we  stand  with  reference  to 
fairness  to  American  working  men  and 
women,  understand  that  many  of  us 
on  this  side  feel  as  I  do  and  some  of  us 
feel  that  there  are  situations  where 
mandatory  notice  of  closure  and  sig- 
nificant layoffs  should  exist  as  part  of 
the  national  plan,  and  that  it  is  in 
those  areas  where  we  have  hostile 
takeovers,  where  we  have  high-lever- 
age sweetheart  takeover  deals  of 
American  businesses,  and  where  we 
have  those  who  resist  hostile  takeov- 
ers by  going  into  heavy  debt  and  then 
in  due  course  sell  off  part  of  the  busi- 
ness to  pay  the  debt,  and  in  due  course 
no  one  worries  about  the  worker,  we 
will  have  an  amendment  that  for  18 
months  after  any  of  those  events 
there  will  be  60  days'  notice,  and  60 
days  severance,  we  do  this  because  we 
feel  then  and  there,  there  is  money 
being  made  in  the  mergers,  the  Wall 
Street  engineered  mergers,  and  they 
are  not  all  bad,  but  if  they  are  going  to 
occur  let  them  plan  to  pay  severance 
pay  or  notify  in  advance  substantially 
those  who  have  been  part  of  building 
the  compsmy  that  is  being  changed  as 
the  management  changes  in  these 
kind  of  events. 

So  I  thank  the  Senator  from  Kansas, 
Senator  Kassebaum,  for  putting  the 
issue  right  in  focus  with  her  amend- 
ment. I  intend  to  support  it.  I  will  sup- 
port the  bill  that  results  from  it  that 
requires  notification  when  there  is  clo- 
sure. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  the 
amendment  has  not  been  laid  down.  I 
must  oppose  it. 

This  amendment  would  strike  from 
the  legislation  the  provisions  that  re- 
quire advanced  notice  in  the  case  of 
mass  layoffs. 


The  legislation  only  requires  ad- 
vanced notice  for  layoffs  of  500  or 
more  persons  or  one-third  of  the  work- 
ers, whichever  is  the  lesser  number. 

Layoffs  of  this  magnitude  are  not 
snmll  layoffs.  There  are  exemptions 
under  which  the  advanced  notice  is 
not  required. 

The  closing  of  a  plant  is  a  tremen- 
dous shock  to  the  workers,  as  well  as 
to  the  conmiunity.  However,  mass  lay- 
offs can  be  just  devastating.  Workers 
face  uncertainty  In  regard  to  their 
future.  They  do  not  know  when  they 
will  be  recalled  and  in  many  cases  they 
do  not  get  recalled.  Communities  in 
which  they  are  located  cannot  plan  on 
ways  to  mitigate  the  effects  that  such 
a  layoff  can  have  on  the  local  econo- 
my. 

West  Virginia  has  been  the  plant 
closing,  plant  layoff  capital  of  the 
country. 

The  problem  of  mass  layoffs  needs 
to  be  addressed.  The  American  worker 
needs  to  be  sure  of  bread  on  the  table, 
and  I  oppose  giving  them  half  a  loaf. 

This  amendment  creates  an  enor- 
mous loophole  in  the  plant  closing 
law.  An  uncaring  management  could 
lay  off  workers  in  increments  to  get 
around  the  advance  notice  provision. 
The  closing  covild  be  couched  in  terms 
of  a  layoff  and  thus  the  plant  closing 
provisions  could  be  circimivented. 

Let  us  give  the  American  worker  and 
his  or  her  family  what  the  American 
people  give  to  us  here  in  the  Senate 
and  what  the  American  people  give  to 
the  President  of  the  United  States- 
advance  notice  that  we  are  about  to 
lose  our  jobs. 

Mr.  President,  we  have  been  here  all 
afternoon  and  heard  that  there  was 
going  to  be  an  amendment  called  up. 
We  all  know  that  Senator  Stennis,  the 
President  pro  tempore,  who  is  retiring 
at  the  end  of  this  year,  the  chairman 
of  the  Appropriations  Committee,  re- 
vered by  all  Senators  on  both  sides  of 
the  aisle,  loved  and  respected,  is 
having  a  dinner  tonight  in  his  honor.  I 
had  indicated  earlier,  either  early  this 
morning  or  yesterday,  if  not  on  the 
record— I  may  have  done  it  on  the 
record— but  I  did  it  at  least  privately, 
that  we  would  not  be  able  to  go 
beyond  6  or  6:30  p.m.  today  because  of 
that  event. 

So,  Mr.  President,  here  is  what  we 
have  now.  We  are  up  to  the  last  half 
hour,  you  might  say,  when  we  can  deal 
with  this  particular  amendment  if  it 
were  before  the  Senate.  I  am  sure  that 
there  may  be  some  concern  there  may 
be  a  motion  to  table  it,  and  there  may 
be.  But,  Mr.  President,  tomorrow  is 
Friday. 

I  am  told  that  the  distinguished 
author  of  the  amendment  may  not  be 
here  tomorrow.  Whether  or  not  that  is 
accurate,  I  cannot  say.  But  the  distin- 
guished junior  Senator  from  Kansas  is 
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had.  by   the  Senator  from  Indiana. 

t.hn.f.  hp  <nt^nrif>(i  tn  int.rndiim  n.  .iiibfiti- 


So  I  would  say  to  the  distinguished 
Senator  from  Massachusetts,  we  un- 


until  we  had  our  caucus.  That  was 
even  his  intention  durinsr  t.h#>  raLiiniR 
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here.  She  could  indicate  whether  or 
nor  that  is  the  case. 

I  would  be  happy  to  yield  to  her  if 
she  wishes  to  respond. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
appreciate  the  majority  leader  asking. 
And  it  is  true,  I  will  not  be  able  to  be 
here  tomorrow. 

I  would  really  hope  that  we  could 
consider  that  particular  amendment 
on  Monday.  I  think  there  are  some 
others  that  could  be  offered  tomorrow. 
But  tf  there  could  be  that  consider- 
ation, I  would  certainly  appreciate  It. 
although  I  know  we  are  all  anxious  to 
move  ahead  on  this  bill. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from 
Kansas  for  the  Information  that  she 
has  given  us. 

I  wonder  if  I  might  inquire  of  the 
distinguished  Senator  intends  to  lay 
the  amendment  down  today. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
do  not  intend  to  lay  it  down,  but  I 
have  asked  that  it  be  printed  in  the 
Record  so  that  it  will  be  available  for 
everyone  to  read  and  everyone  have  a 
chance  to  look  at. 

Mr.  BYRD.  I  thank  the  able  Senator 
for  her  straightforward  and  candid  re- 
sponse. 

So  we  know  we  are  not  going  to  vote 
on  or  in  relation  to  this  amendment 
today.  We  know  we  are  not  going  to 
vote  on  or  in  relation  to  the  amend- 
ment that  is  to  be  offered  by  the  able 
Senator  from  Kansas,  Senator  Kasse- 
BAUM,  tomorrow.  We  know  that. 

Mr.  President.  I  say.  with  all  due  re- 
spect to  the  Senator  from  Kansas, 
who  is  the  author  of  the  amendment, 
that  this  is  a  killer  amendment.  I 
know  that  is  not  her  intent.  But,  in 
effect,  if  it  were  to  be  adopted,  it 
would  be  a  killer  amendment.  Not  only 
would  it  kill  this  measure  which  has 
been  offered  by  the  distinguished  Sen- 
ator from  Ohio,  Mr.  Metzenbaum,  but 
it  will  kill  the  trade  bill. 

The  President  has  said,  "Send  plant 
closing  and  layoffs"— that  was  the 
area  of  the  legislation  to  which  he 
most  objected— "Send  it  down  sepa- 
rately and  send  down  the  rest  of  the 
trade  bill  separately.  I  will  be  glad  to 
sign  it." 

Well,  I  have  maintained  all  along 
the  President  did  not  want  any  trade 
bill.  He  had  6  years  in  which  to  have  a 
trade  bUl.  He  ran  from  it.  He  did  not 
want  any  trade  legislation.  We  Demo- 
crats tried  and  tried  and  tried  to  get 
trade  legislation  up  and,  of  course,  we 
did  not  have  the  numbers.  We  could 
not  get  the  trade  legislation  up.  The 
President  had  his  chance  if  he  had 
wanted  a  trade  bill.  He  had  the  num- 
bers in  the  Senate.  He  could  have 
crafted  it  almost  any  way  he  wanted 
to  when  he  haid  the  numbers.  But  he 
would  rather  have  nothing. 

Then  the  Senate  and  the  House  sent 
him  a  trade  bUl,  a  good  trade  bill,  a 
comprehensive  trade  bill,  with  strong 


bipartisan  support,  with  many  Sena- 
tors on  the  other  side  of  the  aisle  sup- 
porting that  legislation;  a  comprehen- 
sive bill  on  which  more  than  half  of 
the  standing  committees  of  this 
Senate  had  input,  a  bill  which  had 
been  crafted  by  talented  members  of 
the  Finance  Committee  on  both  sides 
of  the  aisle;  the  distinguished  Senator 
from  Missouri  [Mr.  Danforth]  being 
one  of  the  prime  sponsors  of  that  bill; 
crafted  with  painstaking  care.  And  yet 
the  President  vetoed  the  bill.  He  said. 
'Send  us  the  two  separate." 

Now  we  plan  to  send,  hopefully,  the 
plant  closing  part  of  the  bill  separate- 
ly. And  when  we  speak  of  plant  clos- 
ing, we  mean  layoffs  as  well.  That  was 
a  part  of  the  bill  to  which  he  objected. 
So  they  are  both  here. 

Now,  Mr.  President,  the  reason  I  say 
this  is  a  killer  amendment,  and  every- 
body ought  to  know  it,  is  if  this 
amendment  were  to  be  adopted,  then  I 
will  take  down  this  plant  closing  legis- 
lation. And  you  can  bet  your  bottom 
dollar  that  it  will  be  offered  to  the 
trade  legislation  when  that  comes 
along.  And  it  may  or  may  not  be  a 
killer  there,  but  we  know  that  we  sent 
that  bill  down  with  this  plant  closing 
provision  to  the  President.  He  object- 
ed to  it.  He  said,  "Send  it  separately." 
He  said,  it  had  no  business  on  the 
trade  bill. 

Now,  we  heard  that.  That  is  what  we 
are  trying  to  do.  And  we  are  not  going 
to  settle  for  half  a  loaf.  We  may  not 
get  any.  We  may  not  get  plant  closing 
or  layoffs. 

But  in  that  sense,  it  is  a  killer 
amendment  and  it  will  jeopardize  the 
trade  bill,  which  the  President  said  he 
would  gladly  sign— it  would  jeopardize 
that  bill— because  the  plant  closing 
layoff  provision  will  not  be  kept  off 
that  trade  bill  unless  the  Senate,  by  a 
majority  vote,  votes  that  amendment 
down.  But,  as  sure  as  my  name  is 
Robert  Byrd,  that  amendment  is 
going  to  be  offered  to  the  trade  legisla- 
tion if  this  amendment  to  this  meas- 
ure is  added. 

So  I  say  that  so  that  all  Senators 
will  know.  If  they  do  not  want  any- 
thing, if  they  do  not  want  any  trade 
bill  at  all,  then  let  them  answer  to  the 
American  people.  The  American 
people  want  trade  legislation.  I  hope 
that  Senators  will  take  that  into  con- 
sideration when  they  vote  on  or  in  re- 
lation to  thLs  amendment  at  such  time 
as  it  is  called  up. 

I  regret  that  we  will  not  have  an  op- 
portunity to  vote  on  or  in  relation  to 
this  amendment  today.  It  is  the  distin- 
guished Senator's  right  not  to  offer  it 
today.  It  is  the  distinguished  Senator's 
right  to  wait  until  Monday  or  to  offer 
it  and  hope  to  get  an  agreement  to 
vote  on  it  Monday.  I  am  not  ruling 
that  out. 

But  I  am  chagrined  that  we  have 
spent  all  this  day  waiting  on  this 
amendment— waiting    on    an    amend- 


ment. I  was  told  that  there  would  be 
an  amendment.  The  manager  of  the 
bill  indicates  that  he  was  told  this 
morning  that  there  would  be  an 
amendment.  We  do  not  have  any 
amendment.  So  we  have  been  talking 
all  afternoon.  We  have  been  talking  to 
the  amendment.  I  have  just  addressed 
my  remarks  to  it,  because  it  was  my 
understanding  that  we  would  not  get  a 
chance  to  vote  on  or  in  relation  to  it 
tonight. 

I,  again,  assure  the  distinguished 
Senator  from  Kansas  that  what  I  have 
said  certainly  is  said  with  the  highest 
of  regard  for  her  and  with  the  greatest 
of  respect  for  her  and  for  her  rights. 

But,  as  the  majority  leader,  I  have  to 
utter  a  complaint  at  not  having  the 
amendment  called  up  today.  Here  we 
have  waited  all  day  long.  If  that 
amendment  was  not  going  to  be  called 
up  today,  why  did  our  friends  on  the 
other  side  of  the  aisle  not  call  up  some 
other  amendment?  If  there  are  other 
amendments  that  have  to  be  disposed 
of  before  this  measure  is  disposed  of, 
why  could  we  not  have  had  one  or 
more  of  those  amendments? 

We  are  left  at  this  late  hour  without 
any  amendments,  which  means  that 
those  other  amendments,  if  there  are 
other  amendments,  and  we  have  heard 
that  there  are,  will  not  be  disposed  of 
until  tomorrow  or  Monday  or  Tuesday 
or  Wednesday.  We  have  got  until  the 
close  of  business  Wednesday  in  which 
to  finish  acting  on  this  bill,  hopefully. 
And  we  have  no  assurance  that  we  can 
finish  it  by  then. 

Here  we  have  had  all  day.  We  could 
have  disposed  of  some  amendments  at 
least,  even  if  not  this  one. 

So  I  must  say  that  I  am  disappointed 
and  I  just  do  not  see  any  justifiable 
reason  for  having  held  the  Senate  in 
all  day  today  with  indications  to  those 
on  this  side  of  the  aisle  there  was 
going  to  be  an  amendment.  Now  we 
come  to  the  final  hour  of  the  day, 
when  we  know  we  cannot  do  anything 
about  this  amendment  unless  I  were  to 
call  up  a  similar  amendment  and  move 
to  table  it  and  vote  against  it.  I  do  not 
want  to  do  that. 

I  want  the  distinguished  Senator 
from  Kansas  to  have  her  opportunity 
to  call  her  amendment  up  and  I  will 
protect  her  rights  in  every  way  I  can 
in  that  regard.  But  I  must  say  I  am 
very  disappointed  that  we  have  wasted 
these  many  hours.  We  come  down  to 
the  last  minute,  we  are  going  over  to 
tomorrow,  we  will  not  have  an  oppor- 
tunity to  act  on  this  amendment  to- 
morrow. 

Mr.  KENNEDY.  Will  the  Senator 
yield? 
Mr.  BYRD.  Yes;  I  am  happy  to  yield. 
Mr.  KENNEDY.  I  just  want  to  join 
in  the  expression  of  frustration  of  the 
leader.  We  debated  this  yesterday.  We 
were  told  in  our  Human  Resource 
Cotmnittee   at   the   markup   that   we 


had,  by  the  Senator  from  Indiana, 
that  he  intended  to  Introduce  a  substi- 
tute yesterday  afternoon.  Then  we 
were  told  this  morning,  from  the  Sena- 
tor from  Utah,  that  he  was  prepared 
to  offer  amendments.  And  then  we 
were  told  later  in  the  day  that  there 
was  going  to  be  a  caucus  of  the  Repub- 
licans to  try  to  make  some  decision 
about  the  way  to  proceed. 

Mr.  QUAYLE.  Would  the  Senator 
yield? 

Mr.  KENNEDY.  I  do  not  mind 
spending  a  good  part  of  yesterday  and 
a  good  part  of  today  out  here  ready  to 
debate  these  Issues  but  I  am  wonder- 
ing tf  the  majority  leader  could  indi- 
cate whether  there  has  been  any  will- 
ingness to  establish  at  least  some  kind 
of  time  definite  whether  we  will  be 
able  either  to  address  the  amendments 
or  try  to  get  final  passage?  I  am  won- 
dering whether  that  is  out  of  the  ques- 
tion, for  the  leader,  to  try  to  be  able  to 
get  some  time  definite  when  we  are 
going  to  be  able,  at  least,  know  that  we 
are  going  to  have  a  serious  debate,  se- 
rious discussion,  and  serious  outcome. 
Or  whether  that  is  something  that  is 
not  going  to  be  reachable. 

Mr.  BYRD.  Yes;  I  must  apologize  to 
the  distinguished  Senator.  I  was  dis- 
tracted, but  I  think  I  got  the  essence 
of  the  question  he  was  directing  to  me. 
Perhaps  I  had  better  ask  him  to  ask 
his  question  again. 

Mr.  KENNEDY.  WeU,  can  the  leader 
give  the  Senate  any  kind  of  assurance 
that  we  are  going  to  reach  a  conclu- 
sion on  this  legislation  or  any  time 
when  we  wUl  be  addressing  the  amend- 
ments themselves? 

Mr.  DOLE.  I  think  I  can  respond. 

Mr.  BYRD.  Yes;  but  the  distin- 
guished Republican  leader  has  asked 
to  respond  to  the  Senator's  question.  I 
yield  to  the  Republican  leader. 

Mr.  DOLE.  As  the  majority  leader 
indicated  earlier,  we  did  have  a  private 
conversation  just  a  few  moments  ago.  I 
indicated  at  that  time  I  know  the  Sen- 
ator from  Utah  has  a  couple  of  amend- 
ments; the  Senator  from  Indiana  has 
an  amendment,  the  Senator  from  New 
Mexico  has  an  amendment.  We  had 
hoped,  I  must  say  in  response,  to  be 
able  to  dispose  of  the  Kassebaum 
amendment  today.  But,  very  frankly, 
we  think  it  ought  to  be  discussed  and 
we  decided  not  to  rush  it.  We  offered 
it  about  4  o'clock  or  a  bit  after  that 
and,  as  the  Senator  from  Kansas 
pointed  out,  she  cannot  be  present  to- 
morrow. I  would  also  say  that  we  have 
been  cooperative  in  every  way  that  I 
know  of,  to  the  point  where  I  have 
been  criticized  by  some  of  my  col- 
leagues for  helping  the  majority 
leader  too  much. 

We  have  got  four  matters  that  can 
be  brought  up  right  now:  The  appro- 
priation bill,  vertical  price-fixing,  cor- 
porate takeover,  and  the  one  we  are 
on,  plant  closing. 


So  I  woiild  say  to  the  distinguished 
Senator  from  Massachusetts,  we  un- 
derstand the  desire  on  the  part  of 
many,  not  just  on  that  side  but  this 
side,  to  dispose  of  this  issue,  get  it 
behind  us  one  way  or  the  other.  And 
we  intend  to  do  that. 

But  from  time  to  time  Senators  on 
both  sides  of  the  aisle  want  to  reserve 
their  rights  and  preserve  their  rights 
and  that  is  essentially  what  we  are 
doing  at  this  time.  So  there  is  no 
effort  to  drag  this  along  and  eat  up  a 
lot  of  time.  We  believe  that  we  have 
been  able  to  save  the  majority  leader  a 
great  deal  of  time.  We  want  to  contin- 
ue that,  cooperate  in  every  way  we 
can.  But  in  this  particular  instance  I 
think  we  have  some  obligation  to  pro- 
tect some  Members  on  this  side. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Republican  leader.  To  those  on  his 
side  of  the  aisle  who  criticize  the  Re- 
publican leader  for  cooperating  too 
much  with  the  majority  leader,  I  am 
sure  I  do  not  have  to  say  anything  in 
his  defense.  He  is  perfectly  able  to 
defend  himself.  But  I  might  say  to 
those  Senators  that  they  are  lucky  to 
have  Bob  Dole  as  their  leader.  And 
perhaps  if  they  knew  a  little  more 
about  the  rules  and  precedents,  they 
would  understand  he  did  the  best  he 
could,  the  best  he  could  for  them.  I 
was  in  a  position  to  move  to  take  up 
these  measures  without  unanimous 
consent.  So  the  Republican  leader  is 
being  realistic,  as  well  as  cooperative. 

Mr.  President,  I  read  from  yester- 
day's Record  this  paragraph,  from 
page  S8381  of  yesterday's  Record, 
from  the  statement  by  Mr.  Hatch. 
And  I  quote:  "I  would  suggest  that  it 
would  be  better  to  allow  us  that 
time"— he  is  speaking  as  of  yesterday 
afternoon,  I  suppose,  at  some  point. 

"I  would  suggest  that  it  would  be 
better  to  allow  us  that  time,  and  then 
perhaps  we  could  start  first  thing  in 
the  morning"— this  morning- "and  do 
what  has  to  be  done  with  this  bill  and 
hopefully  move  expeditiously  at  that 
time.  If  Senator  Quayle  is  not  pre- 
pared to  go  forward  with  his  amend- 
ment at  that  time,"— meaning  this 
morning- "after  making  some  opening 
remarlcs,  I"— meaning  Mr.  Hatch— 
"would  certainly  be  prepared  to  go 
with  an  amendment  or  two  of  my 
own." 

Mr.  Byrd  said:  "Mr.  President,  I 
thank  the  distinguished  Senator. 

"I  yield  the  floor." 

So  there  we  have  it.  We  were  assured 
that  there  would  be  some  amendments 
called  up  this  morning,  assured  yester- 
day that  there  would  be  some  amend- 
ments called  up  this  morning.  I  will 
not  belabor  that. 

Mr.  DOLE.  Would  the  majority 
leader  yield  just  briefly? 

Mr.  BYRD.  Yes.  I  will  be  happy  to. 

Mr.  DOLE.  It  is  not  necessary  to 
defend  Senator  Hatch,  but  I  think 
that  was  his  intention,  I  must  say. 


until  we  had  our  caucus.  That  was 
even  his  intention  during  the  caucus. 
It  was  his  intention  after  the  caucus. 
But  others  prevailed. 

So  I  think  Senator  Hatch  was  in. 
certainly,  totally  good  faith  and  in- 
tended to  do  precisely  what  he  sug- 
gested and  would  have  done  it  except 
we  believed  that  before  we  did  any- 
thing else  there  ought  to  be  one  clear- 
ly defined  amendment  that  would  indi- 
cate the  position  of  many  on  this  side 
before  we  got  into  more  technical 
amendments  that  Senator  Hatch  had. 

So  I  would  say  to  both  my  col- 
leagues. Senator  Hatch  certainly  in- 
tended to  do  precisely  what  he  has  in- 
dicated. 

Mr.  BYRD.  Mr.  President,  I  do  not 
question  the  good  faith  of  Mr.  Hatch 
at  all.  He  is  hiunan  like  the  rest  of  us 
and  certainly  can  change  his  mind.  His 
intent  yesterday  may  have  been  one 
thing  and  because  of  circumstances  he 
changed  his  mind.  So  I  do  not  criticize 
him  for  that. 

Mr.  QUAYLE.  Will  the  majority 
leader  yield  on  that  point? 

Mr.  BYRD.  I  am  saying  here  we  vir- 
tually wasted  most  of  the  day  waiting 
on  an  amendment  and  we  do  not  have 
any.  We  do  not  have  any  now. 

Let  me  add  just  this  one  thing.  I 
have  not  offered  a  cloture  motion  be- 
cause I  have  not  believed  the  other 
side  was  filibustering  this  measure.  I 
do  not  intend  to  offer  one  now.  I  did 
not  offer  one  yesterday.  I  will  not 
offer  one  today.  And  I  want  to  proceed 
believing  that  we  can  make  progress 
tomorrow. 

May  I  ask  the  distinguished  Republi- 
can leader,  will  there  be  amendments 
tomorrow  so  that  the  Senate  can  be 
making  progress  on  this  bill  and  be 
disposing  of  other  amendments  so  that 
when  Senator  Kassebatjh  offers  her 
amendment  for  a  vote  on  Monday  that 
we  will  have  made  that  much  progress 
and  will  be  that  much  nearer  to  a  final 
decision  on  the  bill? 

Mr.  QUAYLE.  Will  the  majority 
leader  yield? 

Mr.  BYRD.  Can  I  inquire  of  the  dis- 
tinguished Republican  leader  first? 

Mr.  DOLE.  Let  me  Indicate  that  I 
am  almost  certain  that  there  wUl  be 
amendments  offered.  The  point  was  to 
get  it  cleared  before  we  offered  other 
amendments.  That  is  why  we  had  the 
discussion  in  caucus  before  we  offered 
amendments  by  Senator  Hatch,  Sena- 
tor QoAYLE,  and  Senator  Domenici. 
We  thought  we  ought  to  have  what 
would  be  the  clearest  position  first. 

Mr.  METZENBAUM.  A  kiUer 
amendment. 

Mr.  DOLE.  I  would  not  characterize 
it  that  way.  It  is  an  excellent  amend- 
ment, and  other  amendments  would 
follow.  If  we  cannot  go  to  something 
else,  and  the  majority  leader  wants  to 
stay  on  this,  I  certainly  share  the  view 
we  do  not  want  to  waste  additional 
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time  tomorrow.  I  think  it  would  save 
time  In  the  long  run  to  go  to  the 
Treasury-Postal  Service  legislation. 
vertical  pricing,  or  corporate  takeover. 
and  let  us  vote  on  the  Kassebaum 
amendment  at  2  o'clock  on  Monday.  I 
think  you  wiU  find  after  that  the 
other  amendments  will  go  quickly. 

There  is  no  desire  and  I  do  not  see 
any  reason  for  need  to  file  a  cloture. 
That  Is  up  to  the  distinguished  majori- 
ty leader, 

I  must  say,  in  the  caucus,  no  one 
talked  about  extended  debate.  We  are 
trying  to  make  a  case  on  this  side.  We 
believe  we  can  make  the  strongest  case 
by  offering  the  Kassebaum  amend- 
ment first.  That  is  what  we  would  like 
to  do.  I  have  not  discussed  it  personal- 
ly with  Senator  Hatch,  Senator 
QuATLX.  or  Senator  Domenici. 

Mr.  METZENBAUM.  Will  the  Re- 
publican leader  yield  for  a  question? 
Mr.  DOLE.  Yes. 

Mr.  BYRD.  Might  we  let  the  Repub- 
lican leader  finish  his  statement,  and 
then  I  promised  to  yield  to  Mr. 
QuAYLE.  Has  the  distinguished  Repub- 
lican leader  finished  his  statement? 
Mr.  DOLE.  Yes. 

Mr.  BYRD.  Mr.  President,  I  close  by 
saying,  in  response  to  the  suggestion 
by  the  Republican  leader,  that  we  per- 
haps go  to  pending  business,  and  there 
are  three  items  on  the  pending  busi- 
ness. I  would  prefer  not  to  do  that.  I 
would  prefer  to  stay  on  this  measure.  I 
want  to  finish  it  before  we  go  out  for 
the  break,  hopefully  In  time  to  take  up 
some  other  measures. 

If  there  are  going  to  be  other 
amendments  offered  on  the  other  side 
of  the  aisle,  amendments  other  than 
that  of  Senator  Kassebaum.  I  hope 
that  we  could  get  on  with  those 
amendments  tomorrow  so  that  once 
we  have  disposed  of  the  Kassebaum 
amendment,  we  will  know  precisely 
where  we  are.  If  that  amendment  is 
adopted,  we  will  then  go  on  to  other 
measures,  and  we  will  not  do  the  plant 
closing. 
Mr.  President,  I  yield  the  floor. 
Mr.  METZENBAUM.  Will  the  Re- 
publican leader  yield  for  a  question? 

Mr.  DOLE.  I  will  be  happy  to  yield 
for  a  question. 

Mr.  METZENBAUM.  In  the  event 
the  Kassebaum  amendment  is  not 
adopted,  would  the  Republican  leader 
be  willing  to  agree  to  a  time  certain 
for  final  disposition  of  the  bill? 

Mr.  DOLE.  That  might  be  a  possibil- 
ity. I  am  not  the  principal  in  this. 

Mr.  METZENBAUM.  I  understand 
that. 
Mr.  DOLE.  I  need  to  check. 
Mr.  METZENBAUM.  I  asked  the  Re- 
publican leader  if  he  would  be  «ood 
enough  to  explore  that  subject  be- 
cause it  seems  to  me  there  is  not  that 
much  happening  out  there.  The 
amendments  that  are  being  talked 
about  are  bits  and  pieces,  but  the 
Kassebaum  amendment  has   been  so 


aptly  described  as  a  killer  amendment. 
I  think  we  have  the  vote  to  lay  it  on 
the  table. 

My  question:  After  we  dispose  of  the 
Kassebaum  amendment,  whether  or 
not  we  could  not  get  some  agreement 
that  at  a  time  certain  Monday,  or 
whatever,  we  could  go  to  final  passage. 

Mr.  DOLE.  I  would  not  want  to  mis- 
lead the  Senator  from  Ohio,  but  I  will 
be  happy  to  explore  that  with  the 
principals,  in  this  case  being  Senators 
Hatch  and  Quayle,  who  are  on  that 
committee. 

I  must  say,  we  did  not  discuss  that, 
but  I  again  repeat  there  is  no  mention 
by  anybody  on  this  side  to  keep  drag- 
ging this  thing  along.  I  know  from 
time  to  time,  notwithstanding  the 
good  intentions  of  Senators  on  either 
side,  things  like  this  happen.  Not  very 
often.  If  they  did,  the  majority  leader 
and  the  Republican  leaders  would  not 
be  able  to  move  the  Senate.  Now  and 
then,  not  too  often,  we  get  a  day  like 
today  where  we  do  not  get  much  done. 

Mr.  METZENBAUM.  I  would  appre- 
ciate it  if  the  Senator  could  explore 
that  subject  with  Senators  Hatch  and 
Quayle  and  such  other  interested  par- 
ties on  that  side. 

Mr.  BYRD.  Mr.  President,  I  would 
like  to  go  out  soon.  I  wonder  if  we  can 
have  an  amendment  laid  down  by  a 
Senator.  A  vote  will  occur  after  morn- 
ing business  tomorrow.  Mr.  President, 
the  period  for  morning  business  on  to- 
morrow will  end  at  around  9:30.  There 
will  be  a  vote  at  9:30  a.m.  on  another 
matter,  and  if  we  could  have  an 
amendment  laid  down  this  evening  or 
consent  that  an  amendment  be  laid 
down  at  the  conclusion  of  that  vote, 
then  all  Senators  would  know  that 
there  will  be  an  amendment. 


WAITING  PERIOD  FOR 
PURCHASE  OF  A  FIREARM 

Mr.  McCLURE.  Mr.  President.  I  rise 
to  clarify  an  issue  that  was  raised  on 
the  floor  earlier  today.  One  oi  my  col- 
leagues suggested  that  President 
Reagan  advocates  a  waiting  period  for 
the  purchase  of  a  firearm.  I  want  to 
clarify  that  the  President  very  clearly 
stated  that  the  States  might  consider 
looking  into  this  matter. 

So  the  record  is  clesir.  I  want  my  col- 
leagues to  have  the  benefit  of  reading 
what  the  President  said.  In  response 
to  a  question  at  a  news  conference  in 
Toronto.  President  Reagan  said: 

In  California,  for  a  citizen  to  buy  a  gun, 
thai  citizen  has  to  come  in,  lay  down  the 
money,  of  course,  name,  address,  and  so 
forth,  and  this  goes  to  an  agency  in  the 
state  government  that  looks  into  that  per- 
sons  entire  background  as  to  who  and  what 
they  are. 

And  then  they  come  back,  after  that  in- 
vestigation, and  if  they  don't  have  a  record 
of  any  crimes  or  mental  problems,  or  any- 
thing of  that  kind,  they  are  allowed  to  take 
their  gun  home.  Now,  I  would  like  to  see 


that  generally— I  think  that  all  states  ought 
to  take  a  look  at  that  system. 

Mr.  President,  I  want  to  emphasize 
the  last  line  of  the  President's  state- 
ment. He  said  the  "States  ought  to 
take  a  look  at  that  system." 

Mr.  President,  those  of  us  who  have 
fought  to  protect  the  constitutional 
rights  of  Americans  to  bear  arms  agree 
with  Ronald  Reagan  that  this  is  a 
State  matter  and  should  be  dealt  with 
by  the  individual  States. 

The  Federal  Government  has  no 
business  imposing  waiting  periods  on 
the  States.  Those  States  desiring  limi- 
tations have  every  opportunity  to 
allow  their  citizens  or  their  legisla- 
tures to  vote  waiting  period  laws  into 
effect.  In  fact,  many  States  have  re- 
jected the  notion  of  the  waiting 
period.  Why  should  the  Federal  Gov- 
errunent  second-guess  this  choice? 

Nine  State  legislatures  and  two 
towns  have  rejected  waiting  periods 
since  1985.  Only  one  city,  Lawrence, 
KS,  has  extended  a  waiting  period 
during  this  same  time. 

In  1988,  the  Georgia  Legislature  re- 
jected waiting  period  bills  twice.  Illi- 
nois voted  down  such  a  bill  once. 
Rhode  Island  and  Connecticut  struck 
down  waiting  period  amendments. 
Maryland  defeated  an  extension  of  its 
present  7-day  waiting  period  in  com- 
mittee. 

In  1987,  the  Nevada  Legislature  de- 
feated a  waiting  period  bill. 

In  1986,  Lenexa,  KS,  considered  and 
rejected  a  waiting  period. 

In  1985,  committees  in  both  Maine 
and  Louisiana  reported  a  bill  with  a 
"Do  not  pass"  recommendation.  The 
South  Carolina  House  rejected  a  bill. 
Chagrin  Falls,  OH.  voted  down  a  pro- 
posal. 

This  does  not  take  into  account  the 
bills  that  were  introduced  and  aroused 
so  little  interest  that  they  were  never 
considered. 

This  clearly  demonstrates  that  when 
given  the  choice.  State  and  local  gov- 
ernments reject  waiting  periods.  Why 
then,  should  the  Federal  Government 
impose  them? 

Waiting  periods  do  not  work,  and 
they  do  not  work  for  the  simple  reason 
that  the  only  people  affected  by  them 
are  those  who  obey  the  law.  In  that  re- 
spect a  waiting  period  resembles  all 
other  attempts  to  control  criminal  be- 
havior by  controlling  an  inanimate 
tool.  Violent  criminals  do  not  buy  fire- 
arms through  legal  channels.  A  wait- 
ing period  means  nothing  to  a  stickup 
artist  or  a  murdered.  It  does,  however, 
mean  something  to  law-abiding  citi- 
zens. It  has  the  practical  effect  of 
making  firearms  ownership  an  aristo- 
cratic privilege,  not  a  constitutional 
right.  For  example,  in  New  Jersey,  for 
1  year  police  refused  to  issue  any  per- 
mits. Is  there  really  anyone  here  who 
believes    that    during    that    year,    no 


criminals  obtained   firearms   in  New 
Jersey? 

We  must  also  consider  that  much  of 
the  information  pertinent  to  the  legal 
purchase  of  a  firearm  Is  not  available 
to  the  police,  even  If  they  can  afford 
the  time  to  check  every  application. 
While  law  enforcement  resources  are 
being  used  to  check  the  backgrotmd  of 
the  law-abiding  firearms  purchasers, 
thugs  are  left  free  to  obtain  firearms 
illegtOly.  We  are  diverting  our  already 
overburdened  police  away  from  actutLl 
investigation  and  curtailment  of  genu- 
ine firearms  crime. 

California  presents  a  classic  exam- 
ple. Starting  In  1940.  it  Imposed  a  2- 
day  waiting  period.  Over  the  years, 
this  waiting  period  was  lengthened  to 
15  days,  longer  than  any  other  State. 
This  increase  in  the  waiting  period  has 
not  reduced  violent  crime.  Between 
1965  and  1985,  the  rate  of  violent 
crime  per  100,000  persons  rose  over 
170  percent. 

I  am  offended  by  the  cruel  sophistry 
that  John  Hinkley's  attack  on  Presi- 
dent Reagan,  and  the  tragic  woimding 
of  Mrs.  Brady's  husband  would  have 
been  prevented  by  a  waiting  period  or 
a  backgroimd  check.  When  HInkley 
purchased  the  gxm  he  used  in  his 
attack  on  the  President,  he  signed  a 
form  4473,  In  which,  among  other 
things,  he  swore  that  he  was  a  Texas 
resident.  He  was  not  actually  residing 
in  Texas  at  that  time.  However,  he 
presented  the  dealer  with  a  valid 
Texas  driver's  license.  There  was  noth- 
ing in  Hinkley's  purchase  of  firearms 
that  would  trigger  any  kind  of  a  back- 
grotmd check.  Contrary  to  what  you 
may  have  heard,  police  do  not  verify 
residency  on  a  valid  drivers  license- 
such  a  check  would  consvime  enormous 
amotmts  of  time  and  effort  to  little 
effect. 

The  gun  he  used  in  his  assassination 
attempt  was  purchased  more  than  6 
months  before  the  crime  was  commit- 
ted. To  take  advantage  of  Mrs.  Brady's 
grief,  and  to  intimate  that  this  crime 
could  have  been  prevented  is  a  cheap 
and  dishonest  trick. 

A  backgrotmd  check  of  Hinkley 
would  not  have  divulged  his  history  of 
mental  illness,  since  this  information 
is  covered  by  the  doctor-patient  privi- 
lege, and  Hinkley  had  never  been  le- 
gally committed.  There  was  nothing  in 
any  record  available  to  the  police  that 
would  bar  him  from  purchasing  a  fire- 
arm. Had  there  been  some  reason  to 
check  his  residency,  which  there  was 
not,  since  his  driver's  license  was  valid, 
he  would  have  been  barred  from  pur- 
chasing the  firearm  in  Texas,  but 
other  than  that,  he  complied  with  all 
of  the  Federal  requirements  for  fire- 
arm ownership. 

The  only  cure  for  violent  firearms 
crime  is  to  apprehend  the  criminal, 
not  harass  the  law-abiding  citizen.  We 
have  seen  that  waiting  periods  do  not 
work;  let  us  not  fritter  away  our  law 


enforcement  efforts.  In  short,  waiting 
period  laws,  as  do  all  firearms  control 
laws,  luU  us  Into  a  false  sense  of  secu- 
rity. And  when,  as  always,  they  do  not 
work,  they  invite  yet  harsher  restric- 
tions. 

Mr.  President,  I  would  encourage  my 
colleagues  to  remember  that  those  of 
us  who  are  proponents  of  the  Ameri- 
can's right  to  bear  arms  agree  with 
President  Reagan  that  waiting  periods 
shotild  be  decided  by  the  States. 


INTER-AMERICAN  FOUNDATION 
SUCCESS  STORIES 

Mr.  PRESSLER.  Mr.  President,  my 
Army  service  in  Vietnam  in  1967-68  In- 
cluded work  on  small  agricultural  de- 
velopment projects  In  the  Mekong 
Delta.  Earlier  in  my  life  I  was  blessed 
by  being  elected  as  one  of  four  all- 
American  4-H  Club  members  to  attend 
the  World's  Agricultural  Fair  in  Cairo, 
Egypt,  In  1963.  In  this  case  I  became 
convinced  that  smaller  scale  economic 
development  projects  can  make  a  dra- 
matic contribution  to  progress. 

Mr.  President,  I  have  spoken  twice  in 
recent  weeks  on  behalf  of  small  over- 
seas development  assistance  projects, 
which  through  low  cost  programs  sig- 
nificantly improve  the  status  of  truly 
poor  people  in  imderdeveloped  na- 
tions. Once  again  today  I  would  like  to 
share  with  our  colleagues  some  addi- 
tional examples  of  successful  small 
scale  development  assistance  projects. 

The  Inter-American  Foundation 
tIAF]  was  established  to  provide  as- 
sistance to  underprivileged  people  in 
Latin  America  and  the  Caribbean 
region.  The  lAF  was  created  in  1969 
after  the  inadequacy  of  conventional 
foreign  assistance  programs  and  agen- 
cies became  increasingly  apparent.  In 
1971,  the  foimdation's  first  year  in  op- 
eration, three  projects  were  funded: 
since  1974,  the  lAF  has  funded  an  av- 
erage of  100  to  120  projects  per  year. 
Much  of  lAF's  value  stems  from  its 
reputation  throughout  this  hemi- 
sphere as  a  nonpartisan  entity.  Pimd- 
ing  for  lAF  comes  partly  from  con- 
gressional appropriations  and  partly 
from  the  resources  of  the  Social 
Progress  Trust  Fimd  [SPTF].  The  suc- 
cessful implementation  of  lAF's  over- 
seas objectives  is  linked  to  the  amoimt 
of  SPTF  financing  which  has  been  al- 
located. 

The  Inter-American  Foimdation 
president  for  the  past  several  years 
has  been  the  very  capable  Deborah 
Szekely.  Under  her  leadership,  the  ex- 
perience and  the  successes  of  the  lAF 
have  expanded  considerably.  I  wish  to 
compliment  her  and  her  hard  working 
staff  for  their  dedicated  efforts. 

To  express  appreciation  for  the 
lAF's  contribution  to  the  war  on  pov- 
erty in  Latin  America,  and  to  let  Mrs. 
Szekely  and  her  staff  know  that  we  in 
Congress  recognize  their  good  work,  I 
now  would  like  to  comment  on  six  par- 


ticularly successftil  development 
projects  that  were  assisted  by  the 
Inter-American  Foimdation. 

JAMAICA 

Institute  for  Htmger  Affairs, 
$16,000—1987-88.  The  Institute  of 
Htmger  Affairs  [IHA]  began  work  in 
1981  when  a  group  of  poor  high  school 
students  In  Kingston  organized  a  com- 
mimlty  soup  kitchen  to  provide  food 
for  children  and  the  elderly.  The  IHA 
yoiuigsters  solicited  food  donations 
from  Jamaican  supermarkets  and 
from  local  residents.  The  Inter-Ameri- 
can Fotmdation  provided  IHA  with  a 
grant  to  teach  small  groups  of  Kings- 
ton residents  to  cultivate  16  commimi- 
ty  vegetable  gardens.  The  garden 
produce  will  help  stock  the  IHA  com- 
mimity  food  bank  which  provides  ap- 
proximately 2,000  meals  per  year  to 
children  and  the  elderly.  IHA  also  will 
use  its  foundation  grant  to  train  25  un- 
employed school  dropouts  in  wood- 
working and  carpentry  and  to  help 
them  find  jobs.  Revenues  from  the 
sale  of  items  produced  in  the  training 
program  will  be  used  to  help  finance 
other  IHA  skills  training  efforts. 

GUATEMALA 

Cooperativa  Agricola  de  Servicios 
Varios  "Zimll."  $20,000—1986-87.  In 
August  1986.  the  Zunil  Cooperative,  a 
52-member  organization  of  highland 
Indian  small  vegetable  growers,  re- 
ceived a  foundation  grant  to  purchase 
agricultural  supplies  and  basic  con- 
sumer supplies  of  the  cooperative 
store.  By  August  1987,  the  cooperative 
had  generated  an  additional  $7,900  in 
operating  capital;  its  one  store  had  ex- 
panded to  three  stores  handling  food- 
stuffs, agricultural  supplies,  and  cloth- 
ing and  hardware;  and  membership 
had  increased  to  145.  Cooperative 
members,  with  more  reasonably  priced 
and  readily  available  fertilizers,  were 
able  to  increase  their  production  and 
resulting  profits  through  a  newly  de- 
vised marketing  strategy.  This  meant 
that  sufficient  fimds  became  available 
to  construct  an  office/warehouse  and 
employ  a  full-time  salaried  manager. 
This  project  also  benefited  the  local 
commimity  by  making  available  a 
greater  variety  of  consumer  goods  at 
lower  prices.  By  mid-1987,  the  coopera- 
tive was  also  preparing  to  use  10  per- 
cent of  its  net  profits  to  address  com- 
munity social  problems. 

COLOMBIA 

Asociacion  Sur  Oriental  para  la  De- 
fensa  de  la  Economica  Familiar, 
$51,250—1979-84.  The  Asociacioin  Sur 
Oriental  para  la  Defensa  de  la  Econoi- 
mica  Familiar  [ASODEFA]  is  com- 
posed of  representatives  from  five  of 
the  poorest  barrios  in  Bogota.  It  was 
founded  to  ensure  an  adequate  supply 
of  a  cooking  fuel  commonly  referred 
to  as  gasolina  azul.  With  the  1979 
grant,  ASODEFA  was  able  to  purchase 
a  storage  tank  and  a  truck,  to  con- 
struct five  distribution  tanks— one  for 
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each  barrio,  and  to  pay  initial  salaries 
for  a  secretary,  a  driver,  and  five  em- 
ployees—one for  each  barrio  tank.  The 
group  pledged  to  iise  profits  from  the 
fuel  sales  to  create  a  fund  for  commu- 
nity projects.  By  1980,  the  association 
had  negotiated  a  sufficient  allotment 
of  gasolina  azul  for  the  1,795  families 
it  serves.  It  subsequently  invested  the 
profits  from  this  enterprise  in  a  neigh- 
borhood health  center,  five  neighbor- 
hood stores  that  sell  goods  at  below 
market  prices,  a  truck  for  commercial 
transportation,  and  land  on  which  will 
be  built  a  private  primary  school  for 
the  barrio  children.  Today.  ASODEFA 
is  totally  self -financing. 
CHnx 
Centro  de  Educadon  y  Tecnologia 
CCET],  $167,000—1986-89.  The  founda- 
tion provided  GET  with  a  grant  in 
1986  to  train  450  people  from  29  urban 
and  rural  communities  in  the  Concep- 
clon  region  in  low  cost,  labor  intensive 
agricultural  and  gardening  techniques. 
GET  also  used  its  foundation  support 
to  help  those  being  trained  achieve  fi- 
nancial self-sufficiency  and  to  work 
with  self-help  food  production  groups. 
During  the  first  year  of  this  3-year 
grant.  256  people  improved  their  skills 
in  one  or  more  of  the  following: 
Family  gardening,  fruit  tree  grafting. 
organic  fertilization,  small  animal  pro- 
duction, solar  fruit  drying,  and  con- 
structing water  piunps.  Most  of  those 
trained  were  slimi  dwellers  or  rural 
poor  involved  in  the  self-help  food  pro- 
duction groups.  Five  of  the  six  rural 
communities  assisted  by  GET  have  es- 
tablished and  successfully  maintained 
demonstration  gardens.  Near  Concep- 
cion,  there  are  approximately  1.000 
people  participating  in  CET-trained 
gardening  groups.  The  groups  have  es- 
tablished their  own  training  school 
which,  among  other  activities,  spon- 
sored a  2-week  course  on  hillside  gar- 
dening for  students  from  the  Universi- 
ty of  Concepcion. 

BRAZIL 

Centro  de  Tecnologias  Altemativas 
Populares  [CETAP]  $239,000—1987- 
90.  CETAP  received  a  grant  in  1987  to 
establish  a  small  farmer  training 
center  in  the  Alto  Uruguai  region  of 
southern  Brazil.  CETAP  was  created 
by  a  group  of  smaU-scale  farmers  who 
lost  their  lands  to  foreclosures  on 
bank  loans  after  world  soybean  prices 
plxmuneted.  Subsequently,  the  farmers 
persxiaded  the  state  and  federal  gov- 
ernments in  Brazil  to  implement  an 
agrarian  reform  program  and  resettle 
thousands  of  families.  The  founding 
members  of  CETAP  recognized  the 
need  to  train  the  resettled  farmers  in 
low  cost,  appropriate  technologies  that 
would  make  productive  use  of  their 
lands  while  avoiding  the  capital  inten- 
sive techniques  which  had  led  to  the 
previous  insolvencies.  As  a  result, 
CETAP  developed  training  courses  in 
crop  diversification,  composting,  bio- 
logical control  of  pests,  seed  selection. 


and  irrigation.  These  courses  have 
benefited  approximately  1,000  fami- 
lies. When  the  project  Is  completed  in 
1990,  3,000  families  will  have  benefited 
from  CETAP's  training  and  technical 
assistance  program.  CETAP  calculates 
that  beneficiary  families  have  reduced 
their  agricultural  production  costs  by 
20  to  50  percent,  and  have  increased 
their  crop  yields  by  15  percent  and 
income  by  15  to  20  percent.  In  addi- 
tion, CETAP  has  leveraged  $900,000  in 
production  credit  for  area  farmers 
from  the  National  Bank  for  Economic 
and  Social  Development.  CETAP  nego- 
tiated this  line  of  credit  so  that  farm- 
ers' crops  rather  than  their  land  would 
serve  as  collateral.  Thus,  it  is  unlikely 
that  the  farmers  could  lose  their  lands 
again  through  bank  foreclosures. 

KEZICO 

Asesoria  Dinemica  a  Microempresas. 
A.C.  [ADMIC],  $246,000—1984-89.  In 
September  1984.  the  foundation  made 
a  grant  to  ADMIC  to  provide  technical 
and  educational  services  to  urban  mi- 
croenterprises  in  the  city  of  Monterey, 
and  to  organize  interested  microentre- 
preneurs  for  group  purchasing  and 
sales.  In  June  1985,  the  foundation 
awarded  ADMIC  an  additional 
$150,000  to  expand  its  revolving  loan 
fund  for  microentrepreneurs.  Between 
1984  and  1987— with  additional  funds 
from  the  Inter-American  Development 
Bank,  ADMIC  made  approximately 
2,300  microbusiness  loans  averaging 
$200  each.  ADMIC  estimates  that  one 
job  was  created  for  every  loan  made. 
During  this  same  time  period.  ADMIC 
also  provided  skills  training  and  other 
forms  of  technical  assistance  to  about 
4.800  microenterprises.  In  addition  to 
providing  these  services,  ADMIC 
played  a  leading  role  in  establishing 
eight  affiliate  organizations  in  seven 
Mexican  states  and  training  their  di- 
rectors and  staff.  It  also  helped  to  es- 
tablish an  association  of  150  microen- 
trepreneurs and  has  assisted  groups  of 
carpenters,  seamstresses,  and  rug- 
makers  to  organize  small  trade  associa- 
tions. Based  upon  its  performance, 
ADMIC  negotiated  a  loan  guarantee 
from  the  U.S.  Agency  for  Internation- 
al Development  which  was  used  to  es- 
tablish a  $450,000  line  of  credit  for  mi- 
croentrepreneurs with  the  Banco  Mer- 
cantil  del  Norte.  ADMIC's  success  has 
also  resulted  in  the  creation  of  a  simi- 
lar state-run  program  in  Monterey. 

Mr.  President,  each  of  these  exam- 
ples provides  evidence  that  low  cost 
aid  programs  are  successful  in  achiev- 
ing lasting  results.  In  this  era  of 
budget  restraint,  we  should  realize— as 
these  examples  demonstrate— that 
helping  others  to  help  themselves 
need  not  cost  a  great  deal  of  money. 
The  experimental  project  approach  of 
the  Inter-American  Foundation  has 
worked  well. 


ASSOCIATION       OF       AMERICAN 
CHAMBERS  OF  COMMERCE  BI- 
CENTENNIAL  OF  THE    CONSTI- 
TUTION ESSAY  CONTEST 
Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  Senator  Stevens  in 
congratulating  the  wlrmers  of  the  Bi- 
centennial Essay  Contest  held  by  the 
Association  of  American  Chambers  of 
Commerce  in  Latin  America. 

These  students  are  talented  individ- 
uals, and  I  commend  them  for  their 
contributions  to  the  bicenteimial  of 
the  Constitution. 

Over  the  200  years  of  its  existence, 
the  U.S.  Constitution  has  demonstrat- 
ed a  formidable  ability  to  respond  to 
chaUenges  from  any  source— whether 
from  the  militant  rivalry  of  totalitar- 
ian governments,  or  from  the  more 
friendly  competition  of  parliamentary 
democracies,  or  from  the  political  ex- 
tremes in  this  country. 

Again  and  again  over  the  past  two 
centuries,  the  Constitution  has  proved 
its  capacity  to  protect  and  expand  our 
freedom,  while  safeguarding  the  en- 
during values  essential  for  liberty  to 
grow  and  flourish. 

All  of  the  winners  of  the  bicenten- 
nial essay  contest  should  take  pride  in 
their  achievement.  Their  participation 
has  enriched  their  own  lives  and  their 
coxmtries,  by  developing  a  greater  un- 
derstanding of  the  principle  of  the 
separation  of  powers  in  the  U.S.  Con- 
stitution that  helps  to  make  it  the  pre- 
cious charter  of  liberty  and  democra- 
cy. If  the  Pounding  Fathers  were  here 
today,  I  am  sure  they  would  be  as 
proud  as  we  are  of  the  achievements 
of  these  students. 

Mr.  STEVENS.  Mr.  President,  a  bi- 
centennial essay  contest  was  recently 
held  by  the  Association  of  American 
Chambers  of  Commerce  in  Latin 
America.  High  school  and  college  stu- 
dents from  13  countries  in  South 
America,  Central  America,  and  the 
Caribbean  participated  in  the  essay 
contest.  The  essays  analyzed  the  sepa- 
ration of  powers  in  the  American 
system  of  government  and  the  avoid- 
ance of  political  extremes. 

Considering  recent  problems  in  the 
Philippines,  Panama,  and  Nicaragua,  it 
is  enlightening  to  see  that  young 
people  from  our  southern  neighboring 
coiuitries  recognize  the  greatness  of 
our  Nation's  constitutional  system. 

Oiu-  attention  is  usually  focused  on 
the  problem  areas  in  Central  and 
South  America— and  for  good  reason. 
There  are  countries  that  are  having 
serious  problems.  But  these  are  the  ex- 
ceptions. This  contest  should  serve  to 
remind  us  that  democracy  is  spreading 
in  Latin  America. 

The  U.S.  greatest  contribution  to 
this  democratic  movement  has  been  by 
example.  Our  Constitution— the  back- 
bone of  our  Nation— has  endured  the 
test  of  time.  These  students  have  rec- 
ognized this. 
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Karen  Conway,  17,  first-place  winner 
from  the  Dominican  Republic  wrote: 

The  Constitution  has  survived  cleavage 
because  of  the  separation  of  powers.  As  a 
general  guide  for  management.  It  has  ad- 
justed and  expanded  to  the  new  conditions 
imposed  upon  It.  The  very  fact  that  it  Is 
able  to  adapt  to  change  and  Isn't  explicit 
has  made  It  workable.  The  Constitutional 
Fathers  must  have  certainly  intended  It  this 
way  and  must  have  trusted  the  American 
people. 

Ricardo  Torres  de  Mello,  17,  first- 
place  winner  from  Brazil,  noted: 

Some  people  have  criticized  the  separa- 
tion of  powers  arrangement,  arguing  that  it 
creates  confusion,  causes  delays  and  contrib- 
utes to  a  lack  of  direction  In  American  gov- 
ernment. But  this  Is  the  prize  (sic)  that 
must  be  paid  to  safeguard  against  potential 
abuses  of  the  powers  of  the  government. 
Power  tends  to  corrupt! 

Robert  Lustberg,  16,  first-place 
winner  from  Mexico  said: 

The  Pounding  Pathers  separated  the  gov- 
ernment into  three  branches.  Yet  one  must 
say  that  the  Constitution  as  well  works  due 
to  the  people  which  play  a  role  in  the  politi- 
cal life  of  a  coxintry,  for  they  try  to  hold  the 
pieces  together,  and  when  an  anarchist  or 
havoc-wreaker  finds  his  way  in,  he  may  very 
well  upset  the  system.  The  separation  of 
powers  hence  can  be  said  to  help  make  the 
Constitution  work  for  it  provides  a  frame- 
work In  which  the  precepts  of  the  Constitu- 
tion can  be  easily  enforced,  making  it  easier 
for  the  Constitution  to  work. 

The  other  wlrmers  of  the  essay  con- 
test expressed  similarly  enthusiastic 
perceptions  of  our  constitutional 
system. 

As  members  of  the  International 
Committee  of  the  Commission  on  the 
Bicentennial  of  the  U.S.  Constitution, 
I  would  like  to  join  Senator  Kennedy 
in  asking  unanimous  consent  that  the 
list  of  13  winners  of  the  Latin  Ameri- 
can Bicentennial  Essay  Contest  be 
printed  in  the  Record. 

There  being  no  objection,  the  win- 
ners were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Karina  Dawson,  17,  Lincoln  School 
Buenos  Aires,  Argentina. 

Ricardo  Torres  de  Mello,  17,  Graded 
School  of  Sao  Paulo,  Sao  Paulo,  Brazil. 

Martin  Escobari,  15.  Escuela  Cooperative 
Santa  Cruz,  La  Paz,  Bolivia. 

Paulina  Bardon.  18,  Santiago  College, 
Santiago.  Chile. 

Karen  Conway,  17,  Carol  Morgan  School, 
Santo  Domingo,  Dominican  Republic. 

Michael  Torres,  14.  American  School, 
Guayaquil,  Ecuador. 

Tania  Brett,  18,  American  School,  El  Sal- 
vador. El  Salvador. 

Juan  Carlos  Guirola  Palencia,  18,  English- 
American  School.  Guatemala  City.  Guate- 
mala. 

Dacia  Flores.  18.  Maya  School.  Teguci- 
galpa, Honduras. 

Phillip  Bailey,  22,  University  of  West 
Indies,  Kingston,  Jamaica. 

Robert  Lustberg,  16,  American  School 
Foundation,  Mexico  City,  Mexico. 

Sergio  Luis  Zanotti  Cavazzoni,  17.  Ameri- 
can School.  Asuncion,  Paraguay. 

Richard  Kechichiam,  18,  Liceo  Miranda, 
Montevideo.  Uruguay. 


ADMINISTRATION  SOUTH 
AFRICA  POLICY 

Mr.  PRESSLER.  Mr.  President,  yes- 
terday the  Senate  Foreign  Relations 
Committee  on  which  I  serve  began  a 
series  of  hearings  on  the  issue  of  U.S. 
economic  sanctions  against  South 
Africa. 

At  the  hearing,  the  Honorable  John 
C.  Whitehead,  Deputy  Secretary  of 
State,  presented  an  explanation  of  the 
Reagan  administration's  views  on 
pending  legislation  that  would  impose 
further  economic  sanctions  on  South 
Africa  and  Namibia.  I  thought  Mr. 
Whitehead's  exposition  of  the  issues 
was  excellent. 

Mr.  Whitehead's  testimony  was  pro- 
fessionally competent.  He  is  one  of  the 
State  Department's  most  eloquent  wit- 
nesses. As  a  public  service  I  ask  unani- 
mous consent  that  the  full  text  of  his 
prepared  statement  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Testimony  or  Deputy  Secretary  or  State 

John  C.  Whitehead 
Thank  you,  Mr.  Chairman,  for  this  oppor- 
tunity to  present  the  Administration's  views 
on  Senate  Bill  2378,  the  Amendments  to  the 
Comprehensive  Anti-Apartheid  Act  of  1986. 
If  enacted,  this  legislation  could  have  Im- 
portant consequences  for  the  future  of 
American  diplomacy  in  South  Africa  and  in 
the  Southern  Africa  region.  For  reasons  I 
hope  to  make  clear  in  my  testimony,  the  Ad- 
ministration strongly  opposes  Senate  biU 
2378.  American  interests  are  not  served  by 
legislation  which  requires  that  we  experi- 
ment in  the  economic  destabilization  of 
South  Africa  without  genuine  prospects  of 
contributing  to  the  solution  of  that  coun- 
try's problems. 

Despite  our  strong  objections  to  this  bill, 
we  are  quick  to  recognize  the  feelings  which 
motivated  it.  South  Africa's  apartheid 
system  is  repugnant  to  all  Americans.  While 
many  governments  tolerate  or  even  surrep- 
titiously encourage  discrimination  on  the 
basis  of  ethnicity,  only  in  South  Africa  is 
racial  discrimination  a  civic  duty  and  the 
failure  to  practice  it  a  punishable  offense. 
Among  nations  which  profess  to  identify 
with  Western,  democratic  values,  only 
South  Africa  classifies  individuals,  herds 
them  into  groups,  and  strips  them  of  their 
individual  political  rights  according  to  racial 
and  etlmic  criteria.  This  monstrous  injustice 
affronts  us  all  and  cries  out  for  redress. 

Our  aversion  deepens  when  we  are  con- 
fronted by  the  stubborn  resistance  of  the 
South  African  government  to  appeals  for 
peaceful  change.  Successive  generations  of 
black  activists— during  the  defiance  cam- 
paigns of  the  early  1950s  and  early  1960s, 
during  the  Soweto  uprising  of  the  1970s, 
and  in  the  latest  wave  of  township  protest 
from  1984  to  1986— have  been  shattered  by 
progressively  harsher  and  more  sophisticat- 
ed forms  of  official  repression.  Despite  re- 
peated, worldwide  censure  and  the  imposi- 
tion of  severe  sanctions— some  of  them 
dating  back  more  than  twenty  years— South 
Africa's  governing  elite  remains  steadfast  in 
its  determination  to  retain  its  monopoly  on 
political  power. 

Injustice  and  inequality  are  entrenched  in 
South  Africa,  but  not  all  the  trends  are  neg- 


ative. Over  the  past  ten  years,  the  nature  of 
apartheid  has  changed  markedly.  Numerous 
petty  apartheid  provisions  have  fallen  by 
the  wayside,  the  Pass  Laws  have  been 
scrapped,  central  business  districts  have 
been  opened  to  blacks,  and  black  labor 
unions  have  been  legalized  and  have  made 
Impressive  organizational  strides.  These 
changes  testify  to  a  growing  awareness 
among  many  South  African  whites  that 
apartheid  in  its  purest  sense  is  impractical 
and  uneconomic,  if  not  actually  ImmoraL 
Consistent  with  this  trend  is  the  finding  of 
the  Dutch  Reformed  Church  two  years  ago 
that  no  scriptural  Justification  exists  for  the 
practice  of  apartheid.  Another  institutional 
pill&r  of  the  Afrikaner  establishment,  the 
Broederbond,  also  broke  with  apartheid  or- 
thodoxy at  that  time.  Regrettably,  this  will- 
ingness to  dispense  with  some  forms  of 
racial  discrimination  has  not  yet  developed 
into  a  consensus  in  favor  of  aiddressing  the 
truly  critical  issue  confronting  South  Africa, 
which  is  the  Issue  of  permitting  aU  South 
Africans  to  participate  In  deciding  how  and 
by  whom  they  are  governed. 

A  clear  and  dispassionate  analysis  of  the 
crisis  gripping  South  Africa  Ls  required  if 
the  United  States  hopes  to  play  a  construc- 
tive role  there.  Our  interests  demand  that 
we  avoid  the  pitfalls  of  desperate  activism 
on  the  one  side  and  resignation  and  disen- 
gagement on  the  other.  We  must  accept 
that  the  transition  to  a  non-racial  democra- 
cy in  South  Africa  will  inevitably  take 
longer  than  all  of  us  would  like.  We  must 
also  understand  that  South  Africans  them- 
selves—black and  white— will  be  the  agents 
of  their  own  liberation,  with  outsiders,  in- 
cluding the  United  States,  playing  only  a 
secondary  role  at  best.  Above  all,  we  need  to 
acknowleidge  that  such  limited  influence  as 
we  currently  possess  derives  from  our  con- 
tinuing presence  on  the  ground  In  South 
Africa.  A  progressive  U.S.  business  presence, 
an  official  aid  program  reaching  out  to  tens 
of  thousands  of  black  South  Africans,  our 
persistence  in  urging  South  Africans  to  con- 
front the  imperatives  of  dialogue  and  com- 
promise and  to  consider  what  they  are  for 
as  well  as  what  they  are  against— these  are 
the  most  important  assets  we  have  for  chal- 
lenging apartheid.  We  can  condemn,  cen- 
sure and  sanction— as  this  legislation  re- 
quires—and hope  against  logic  and  experi- 
ence that  we  can  achieve  some  beneficial 
result.  Or  we  can  take  a  longer  view  which 
refuses  to  disengage,  preserves  our  lines  of 
communication,  our  contacts  and  our  limit- 
ed resources  within  South  Africa,  and  posi- 
tions the  United  States  to  Intervene  posi- 
tively at  the  moment  when  our  limited  le- 
verage can  accomplish  the  most  good. 

the  FAiiACY  or  SAKCriOWS 
Three  years  ago,  at  the  height  of  the  vio- 
lent unrest  in  black  townships  across  South 
Africa,  it  was  fashionable  to  argue  that 
apartheid  had  entered  its  final  crisis.  Activ- 
ists in  South  Africa,  exiled  black  leaders  and 
many  observers  In  Europe  and  the  United 
States  predicted  that  only  a  final  push  was 
needed  to  topple  the  system.  Comprehen- 
sive and  mandatory  international  sanctions 
were  thought  by  some  to  be  precisely  the 
push  required. 

These  prognostications  were  obviously 
wide  of  the  mark.  Few  persons  familiar  with 
existing  power  relationships  in  South  Africa 
seriously  believe  that  a  rapid  resolution  of 
the  crisis  is  possible— with  or  without  sanc- 
tions pressure.  Surely  It  was  unrealistic  to 
expect  the  South  African  government  to  re- 
spond to  our  pressure  by  ending  the  State  of 
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Emergency,  releasing  political  detainees  or 
meeting  any  of  the  other  conditions  for  lift- 
ing sanctions  outlined  In  the  Comprehensive 
Anti-Apartheid  Act.  Not  surprisingly,  the 
South  African  government  refused  categori- 
cally to  meet  these  demands. 

Presumably  in  recognition  of  these  fac- 
tors. Congress  has  modified  its  expectations. 
In  reporting  out  HR  1580,  the  House  For- 
eign Affairs  Committee  describes  sanctions 
as  "part  of  a  medlum-to-long-term  approach 
designed  to  maximize  both  internal  and  ex- 
ternal pressure  on  the  apartheid  regime". 
The  House  report  further  notes  that  to 
ensure  their  effectiveness,  sanctions  must 
be  multUateriallzed;  that  U.S.  pressure 
alone  will  be  insufficient  to  accelerate  the 
pace  of  change  in  South  Africa. 

It  should  be  clearly  understood  that  the 
Administration  has  consulted  intensively 
with  South  Africa's  main  trading  partners, 
all  of  whom  are  major  allies  of  the  United 
States.  For  the  most  part,  these  govern- 
ments are  strongly  disinclined  to  either 
foUow  an  American  lead  or  act  unilaterally 
In  adopting  further  punitive  sanctions.  Our 
allies  either  reject  or  are  highly  skeptical  of 
the  premise  that  by  destabUiztng  the  South 
African  economy,  the  West  can  somehow 
engineer  a  relatively  peaceful  transition  to 
democractic  rule  in  South  Africa.  Moreover, 
these  governments  judge— as  does  the  Ad- 
ministration—that international  sanctions 
cannot  be  effectively  enforced  without  re- 
course to  military  measures. 

As  some  of  you  may  be  aware,  we  have  re- 
ceived in  the  past  two  weeks  separate,  offi- 
cial communications  from  the  European 
Community  and  the  British  government  in- 
forming us  of  their  deep  concerns  over  ex- 
traterritorial provisions  in  this  bill.  Passage 
of  S2378,  particularly  the  secondary  boycott 
features,  could  lead  to  GATT  disputes  with 
our  major  trading  partners  and  undermine 
the  U.S.  negotiating  position  in  the  current 
round  of  GATT  talks. 

We  should  not,  therefore,  delude  our- 
selves into  thinking  that  it  is  possible  to 
internationalize  sanctions  under  American 
leadership.  Our  allies  will  resist  this  ap- 
proach, at  least  until  such  time  as  we  can 
demonstrate  convincingly  that  cutting  trade 
links,  seUing  off  assets,  and  relinquishing 
contracts  across  the  board  in  South  Africa 
will  result  In  something  other  than  a  costly. 
symbolic  protest. 

The  central  fallacy  of  the  sanctions  ap- 
proach is  not  simply  that  it  isn't  feasible. 
Rather,  the  problem  lies  with  a  fundamen- 
tal misreading  of  South  African  political 
and  economic  realities,  and  with  the  accept- 
ance of  a  false  correlation  between  econom- 
ic pain  and  positive  social  change.  Simply 
put,  sanctions  are  the  wrong  tool  brought  to 
the  wrong  job. 

Sanctions  are  the  wrong  tool  because 
South  Africa  has  the  resources  to  resist  an 
economic  siege  and  has  been  preparing  for 
such  a  contingency  for  many  years.  Al- 
though heavily  dependent  on  international 
trade.  South  Africa  has  domestic  deposits  of 
virtually  every  key  raw  material  input 
needed  for  an  industrial  economy,  with  the 
major  exceptions  of  crude  oil  and  bauxite. 
The  South  African  government  and  private 
sector  have  spent  millions  of  dollars  stock- 
piling strategic  imports— ranging  from  crude 
oil  and  bauxite  to  computer  and  aircraft 
parts:  these  stockpiles  would  provide  a  cush- 
ion against  shortages  until  alternative 
sources  of  supply  could  be  found  or  import 
substitution  projects  completed. 

Based  on  previous  experiences  with  inter- 
national embargoes  against  South  Africa, 


we  believe  that  direct  controls  on  shipments 
to  South  Africa  would  probably  not  prevent 
South  African  importers  from  obtaining  the 
foreign  supplies  that  they  need.  One  possi- 
ble exception  would  be  certain  high-technol- 
ogy goods,  for  which  adequate  enforcement 
mechanisms  already  exist. 

With  regard  to  South  African  exports,  65 
percent  of  export  earnings  are  made  up  of 
low  bulk/high  value  items  such  as  gold,  dia- 
monds and  strategic  minerals.  Most  econo- 
mists believe  that  an  effective  boycott  of 
these  commodities  would  be  difficult  or  im- 
possible to  enforce.  The  remaining  35  per- 
cent, mainly  steel  and  manufactured  prod- 
ucts, would  be  more  vulnerable  to  a  general 
boycott.  Even  here,  however,  a  boycott 
would  not  be  airtight.  For  example,  in  the 
past  two  years  sanctions  have  closed  80  per- 
cent of  South  Africa's  traditional  export 
market  for  steel,  yet  South  African  steel  ex- 
ports were  only  down  by  about  2.9  percent 
through  October  of  last  year.  Given  South 
Africa's  proven  capacity  for  trade  realign- 
ment and  diversion  and  its  still  untested  ca- 
pacity for  full-scale  sanctions-busting,  we  es- 
timate that  even  reasonably  well-enforced 
comprehensive  U.N.  sanctions  would  cut 
total  export  receipts  by  something  less  than 
25  percent. 

The  net  result  of  a  total  trade  embargo  on 
South  Africa  would  almost  certainly  be  far 
less  dramatic  than  proponents  of  the  sanc- 
tions approach  believe.  The  impact  is  likely 
to  be  a  moderate  recession  over  the  medium 
term,  comparable  to  the  1982-1986  period  in 
South  Africa.  Over  the  longer  term,  con- 
traints  on  growth  and  a  decline  in  competi- 
tiveness could  push  South  Africa  deeper 
Into  recession. 

But,  whatever  their  economic  conse- 
quences, what  counts  is  the  political  Impact 
of  sanctions.  As  one  leading  South  African 
Marxist  theoretician  recently  noted  in  a  re- 
versal of  his  previous  position,  the  criterion 
for  sanctions  should  be  the  question  of 
whether  they  consolidate  the  position  of 
the  black  worker  and  black  organizations. 
He  concludes  that  sanctions  don't  meet  that 
criterion.  As  I  will  pwint  out,  sanctions  are 
far  more  likely  to  produce  perverse  results: 
mild  discomfort,  at  most,  for  white  elites, 
but  a  risk  of  severe  economic  dislocation  for 
the  black  work  force. 

THE  ECONOMIC  COSTS  TO  THE  UWITED  STATES 

Sanctions  are  not  cost-free  for  the  United 
States.  S.  2738  will  require  U.S.  business  to 
find  new  markets,  assuming  they  are  avail- 
able, for  over  $1.2  billion  in  annual  exports 
of  mostly  manufactured  and  high-technolo- 
gy goods.  The  forced  liquidation  of  over  $1 
billion  in  direct  U.S.  investment  will  change 
little  in  South  Africa  except  to  consolidate 
the  position  of  local  business  interests  ac- 
quirmg  these  assets  at  well  below  market 
value.  It  is  resisonable  to  expect  that  at  least 
some  U.S.  companies  will  challenge  the  con- 
stitutionality of  this  provision  on  the 
grounds  that  it  results  in  the  confiscation  of 
assets  without  fair  compensation. 

While  the  precise  impact  of  sanctions  on 
the  U.S.  economy  is  hard  to  measure,  some 
Industries  will  be  more  seriously  affected 
than  others.  Studies  indicate  that  the  U.S. 
coal  industry  has  already  lost  an  estimated 
$250  million  over  the  past  three  years.  A  siz- 
able portion  of  the  loss  is  due  to  market  dis- 
tortions caused  by  existing  U.S.  sanctions 
against  South  Africa.  Foreign  customers  of 
the  U.S.  government  enriching  services  who 
use  South  African  uraniiun  provide  approxi- 
mately $350  million  a  year  in  revenues. 
Some  of  these  customers  will  take  their  en- 
richment business  to  Europe  and  the  Soviet 


Union  if  the  U.S.  cannot  process  their  mate- 
rial. 

These  estimates  do  not  include  the  poten- 
tial cost  of  South  African  countersanctlons. 
Even  a  temporary  disruption  of  strategic 
mineral  exports  to  the  United  States  would 
have  serious  repercussions  over  a  broad 
range  of  U.S.  Industries. 

According  to  the  U.S.  Bureau  of  Mines, 
the  direct  economic  costs  to  this  nation  re- 
sulting from  a  decision  to  embargo  South 
African  strategic  and  critical  minerals  im- 
ports are  estimated  at  $1.85  bUlion  per  year. 
About  94  percent  of  these  estimated  costs 
are  for  two  platinum-group  metals  (PGM's), 
platinum  and  rhodium. 

Platiniun  is  primarily  used  in  the  produc- 
tion of  automotive  catalytic  converters,  and 
about  two-thirds  of  1986  total  domestic  in- 
dustrial consumption  was  used  for  this  pur- 
pose. In  1986,  the  United  States  imported  86 
percent  of  its  platinum  supplies  from  South 
Africa. 

Outside  the  Soviet  Bloc,  there  are  insuffi- 
cient alternative  supply  sources  to  South 
Africa  to  meet  United  States  platinum 
metal  requirements.  In  1986,  the  total  pro- 
duction of  countries  other  than  South 
Africa  and  the  Soviet  Union,  including  do- 
mestic primary  and  secondary  production, 
could  only  satisfy  about  40  percent  of 
United  States  demand. 

Rhodium  is  a  very  rare  metal  absolutely 
essential  for  compliance  with  Clean  Air  Act 
auto  emissions  standards  for  nitrous  oxides. 
Omitting  the  Soviet  Union  and  other  cen- 
trally planned  economies,  U.S.  consumption 
of  rhodium  was  almost  one-half  of  the 
Western  world  total.  The  primary  applica- 
tion of  rhodium  is  In  the  production  of  auto- 
motive catalytic  converters.  Over  70  percent 
of  U.S.  consumption  (93  thousand  ounces  in 
1986)  was  used  in  this  application  in  1986. 
Rhodium  demand  is  Increasing  worldwide  as 
emission-control  requirements  are  placed  on 
nitrous  oxide  emissions,  and  as  the  control 
requirements  are  applied  to  a  larger  fleet  of 
vehicles.  In  1986,  South  Africa  provided 
about  53  percent  of  Western  world  supply, 
the  Soviet  Union  38  percent,  and  secondary 
recovery  5  percent.  There  are  Insufficient 
non-South  African  rhodium  supplies  to 
meet  U.S.  demand. 

It  should  be  pointed  out  that  while  the 
South  African  government  has  never 
threatened  the  U.S.  with  a  disruption  or  a 
cut-off  of  strategic  minerals  supplies,  it  cer- 
tainly has  this  option.  Pretoria  also  has  the 
option  of  slapping  countersanctlons  on 
neighboring  black  states,  all  of  whom  are 
critically  dependent  on  South  African  trade 
or  transport  routes  or  both.  Passage  of  this 
bill  would  put  South  Africa's  intentions  to 
the  test  with  regard  to  both  the  U.S.  and 
our  Interests  in  stable  development  of  the 
region. 

THE  POLITICAL  COSTS  OF  SANCTIONS 

If  sanctions  are  the  wrong  tool,  they  are 
also  being  used  for  the  wrong  Job.  Ostensi- 
bly aimed  at  influencing  South  Africa's  key 
decisionmakers,  sanctions  miss  this  target 
altogether  while  hitting  everyone  else,  caus- 
ing collateral  damage  in  precisely  those  sec- 
tors of  South  African  society  which  are 
pushing  hardest  for  fundamental,  peaceful 
change. 

If  comprehensive,  international  sanctions 
against  South  Africa  are  extended,  we 
should  anticipate  that  the  main  losers  will 
be  South  African  blacks.  They  will  be  the 
first  to  suffer  the  effects  of  a  prolonged  re- 
cession in  terms  of  lost  opportunities,  lost 
jobs,  and  decreased  goverrunent  spending  on 


black  housing,  black  education,  and  services 
provided  to  black  townships.  This  is  an  unin- 
tended and  possibly  tragic  economic  impli- 
cation of  the  sanctions  approach. 

At  the  same  time,  the  forced  withdrawal 
of  U.S.  corporations  from  South  Africa  will 
end  fimdlng  and  logistical  support  for  a 
wide  range  of  programs  designed  to  promote 
black  economic  empowerment,  foster  black 
self-reliance,  and  build  professional  and 
leadership  skills.  U.S.  and  other  Western 
corporations  play  an  important  part  In  help- 
ing to  sustain  an  estimated  2,000  such  pro- 
grams which  exist  at  the  grrassroots  level.  In 
the  face  of  mounting  restrictions  on  most 
forms  of  opposition  political  activity,  these 
programs  provide  a  vital  organizational  net- 
work and  fall-back  position  for  those  blacks 
working  to  build  the  power  bases  necessary 
for  challenging  the  government. 

In  less  direct  fashion,  we  stand  to  lose 
other  opportunities  to  deflect  repressive 
measures  directed  at  blacks.  If  the  threat  of 
a  total  economic  embargo  on  South  Africa 
becomes  reality,  the  South  African  govern- 
ment will  have  even  fewer  reasons  to  heed 
outside  advice  on  what  it  regards  as  its  In- 
ternal political  affairs.  Although  our  stand- 
ing with  the  South  African  government  de- 
clined sharply  following  passage  of  the 
Comprehensive  Anti- Apartheid  Act  in  1986, 
we  retained  enough  influence  to  argue  per- 
suasively in  favor  of  a  stay  of  execution  for 
the  Sharpeville  Six.  We  have  also  success- 
fully lobbied  to  postpone  and,  hopefully, 
sidetrack  pending  legfislation  which  could 
end  all  foreign  funding  to  groups  whose  ac- 
tivities the  government  broadly  defines  as 
•political."  These  are  small  but  significant 
achievements.  We  cannot  realistically 
expect  to  repeat  them  If  we  continue  down 
the  road  toward  punitive  trade  embargoes 
and  a  severance  of  ties  with  South  African 
officialdom. 

I  cannot  accept  the  argument  that  by  in- 
flicting additional  economic  hardship  and 
political  frustration  on  South  African  blacks 
we  create  the  conditions  necessary  for  a  suc- 
cessful challenge  to  the  apartheid  system. 
Nor  is  it  reasonable  to  think  that  sanctions 
will  have  a  demoralizing  effect  on  white 
elites,  thereby  rendering  them  more  vulner- 
able to  pressures  for  fundamental  change. 
Under  any  conceivable  sanctions  scenario 
the  South  African  government  will  assign 
top  priority  to  protecting  white  jobs  and  to 
ensuring  that  the  police  and  military  are 
funded  at  levels  sufficient  to  avoid  any  de- 
cline in  their  capabilities.  The  suppression 
of  new  outbreaks  of  black  unrest  is  a  fore- 
gone conclusion.  To  suppose  that  outside 
powers  can  rearrange  government  priorities 
through  economic  quarantines  and  reduced 
contact  with  South  Africa  is  to  misread 
tragically  the  staying  power  of  the  Afrika- 
ner minority  and  its  determination  to  put 
its  security  ahead  of  all  other  interests,  in- 
cluding the  interests  of  South  Africa  as  a 
whole. 

South  African  blacks  will  be  the  primary, 
but  not  the  only,  victims  of  an  international 
sanctions  campaign  against  South  Africa. 
Other  victims  will  be  those  South  African 
whites  who  most  closely  identify  with  Amer- 
ican democratic  ideals  and  who  support 
black  aspirations  for  a  more  just  society. 
Leaders  such  as  Prederlk  van  Zyl  Slabbert, 
Wynand  Malan,  Helen  Suzman,  and  Denis 
Worral  staunchly  oppose  an  economic  and 
diplomatic  quarantine  of  South  Africa.  As 
they  struggle  to  buUd  bridges  across  South 
Africa's  racial  divide,  they  need  the  support 
that  a  strong  U.S.  presence— both  official 
and   unofficial— provides.   They   have  seen 
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sanctions  contribute  to  a  siege  mentality 
among  whites  which  the  ruling  National 
Party  has  successfully  fostered  and  exploit- 
ed by  converting  to  its  ranks  thousands  of 
relatively  moderate,  English-speaking  voters 
over  the  past  two  years.  They  have  also  wit- 
nessed a  steady  erosion  over  the  past  year  of 
fundamental  civil  liberties  even  in  the  hith- 
erto protected  sphere  of  white  FKJlltics.  The 
same  noose  which  has  been  used  to  strangle 
black  dissent  is  now  coiled  expectantly 
around  the  white,  reformist  opposition.  By 
dissociating  ourselves  from  South  Africa,  we 
simply  make  it  easier  and  less  costly  for  au- 
thorities to  pull  that  noose  tighter. 

By  the  same  token,  ultra-conservative  fac- 
tions in  South  Africa  are  increasingly  drawn 
to  the  prospect  of  cutting  trade  linJcs, 
ending  the  U.S.  business  presence  in  South 
Africa,  and  limiting  contact  with  the  West. 
From  their  standpoint,  a  strong  American 
presence  is  an  unwelcome  restraint  on 
South  Africa's  internal  and  external  policy 
options.  Conservatives  resent  what  they 
regard  as  American  meddling  In  South  Afri- 
ca's internal  affairs.  Including  our  financial 
and  moral  support  to  anti-apartheid  groups, 
and  our  persistence  in  seeking  ways  to  dis- 
mantle racial  barriers  and  promote  dialogue. 
They  also  resent  American  films  and  televi- 
sion programs,  our  music,  journalism  and 
popular  culture  because  of  their  supposedly 
subversive  influence  on  a  younger  genera- 
tion of  Afrikaners.  South  Africa's  U.N.  rep- 
resentative was  speaking  to  this  constituen- 
cy when,  in  responding  a  few  months  ago  to 
harsh  criticism  of  South  Africa  in  the  Gen- 
eral Assembly,  he  Invited  the  international 
community  to  "do  its  damndest"  to  Preto- 
ria. He  could  have  as  well  added:  "and  close 
the  door  behind  you."  Neither  hardliners  in 
the  National  Party,  nor  the  growing  con- 
servative opposition,  nor  the  more  militant 
organizations  even  further  to  the  right  will 
mourn  the  absence  of  Americans  from 
South  Africa. 

SANCTIONS  AND  THE  BLACK  OPPOSITION 

Claims  that  the  overwhelming  majority  of 
South  African  blacks  support  sanctions 
cannot  be  substantiated.  Certainly  respect- 
ed black  leaders  of  community,  labor, 
church  and  student  organizations,  as  well  as 
the  ANC  and  PAC  in  exile,  continue  to  call 
publicly  for  further  punitive  measures 
against  Pretoria.  Some,  like  Archbishop 
Desmond  Tutu,  believe  that  sanctions  are 
the  only  alternative  to  uncontrollable  vio- 
lence. Leaders  of  the  FYont  Line  States  have 
also,  in  past  years  at  least,  been  outspoken 
in  calling  for  U.S.  and  Western  sanctions 
against  South  Africa. 

Yet  there  are  signs  that  over  the  past  two 
years  a  serious  rethinking  of  the  sanctions 
strategy  has  taken  place.  Some  mass  organi- 
zations, such  as  conservative  black  churches 
and  Chief  Buthelezi's  Inkatha  movement 
which  claims  to  represent  more  than  six 
million  Zulus,  have  always  been  opposed  to 
international  sanctions.  Other  organiza- 
tions, such  as  the  National  African  Federat- 
ed Chamber  of  Commerce,  which  represents 
most  major  black  business  interests,  official- 
ly subscribe  to  sanctions  while  leaving  indi- 
vidual members  ample  room  to  express 
doubts.  Even  within  the  staunchly  pro-sanc- 
tions COSATU,  de'oaie  simmers  over  the 
wisdom  of  promoting  international  embar- 
goes. 

While  it  would  be  wrong  to  infer  that 
black  opposition  leaders  are  simply  out  of 
touch  with  their  rank  and  file,  debate  over 
the  effectiveness  of  sanctions  is  unquestion- 
ably livelier  now  than  ever  before.  This  new 
mood    is    captured    in    Soweto    playwright 


Gibson  Kente's  popular  drama  "Sekunjalo," 
which  depicts  comrades  destroying  a  town- 
ship by  Intimidating,  burning  and  boycott- 
ing. It  ends  with  a  declaration  of  hatred  for 
Afrikaner  rule  and  a  dance  routine  in  which 
the  actors  sing  "Who's  gonna  plant  that 
cane?  Who's  gonna  drive  that  train?  Who's 
gonna  fly  that  plane?"  Kente's  actors  re- 
count the  events  of  the  1850s  when  the 
Xhosa  nation  killed  its  cattle  and  burned  Its 
grain  in  the  faith  that  the  dead  would  rise 
and  the  Russians  would  come  to  drive  the 
British  into  the  sea.  The  actors  compare 
those  times  with  the  current  calls  for  sanc- 
tions and  bemoan  the  self -destructive  tradi- 
tion of  black  South  African  resistance  to 
white  rule. 

The  Marxist  intellectual  and  leader  of  the 
black-consclousness-based  National  Forum, 
Neville  Alexander— hardly  an  apologist  for 
apartheid— makes  the  same  argument  from 
a  different  perspective.  He  wrote  recently 
that  "I  believe  .  .  .  that  the  insistence  on 
total  sanctions  is  senseless— as  senseless  as 
an  unqualified  academic  boycott  and  unlim- 
ited school  boycotts— which  amount  to  sui- 
cide if  you  do  not  have  real  ijower,  and  if 
the  government  is  not  yet  so  weak  that  such 
pressure  can  bring  it  to  its  knees." 

Across  South  Africa's  borders,  reassess- 
ments of  the  effects  of  sanctions  and  possi- 
ble South  African  countersanctlons  on  the 
economies  of  the  Front  Line  States  are  also 
underway.  As  a  result.  Front  Line  leaders 
have  modified  their  rhetoric,  moved  serious 
discussions  of  sanctions  to  the  margins  of 
international  meetings  and  abandoned  plans 
to  apply  sanctions  of  their  own.  Trade  be- 
tween South  Africa  and  most  neighboring 
states  has  actually  Increased  over  the  past 
year. 

These  observations  are  not  meant  to  sug- 
gest that  black  South  Africans  have  come  to 
terms  with  white  domination,  or  that  South 
Africa's  black-ruled  neighbors  have  accept- 
ed the  status  of  satellites  to  the  region's 
economic  superpower.  What  has  occurred,  I 
believe,  is  that  sanctions  have  been  re-evalu- 
ated and  strong  misgivings  have  developed 
about  both  their  high  costs  and  effective- 
ness. 

KEEPING  OPEN  U.S.  OPTIONS 

I  alluded  earlier  to  the  combination  of 
outrage  and  impatience  with  which  many 
Americans  react  to  the  situation  in  South 
Africa.  But  neither  we  nor  South  Africans 
can  aifford  U.S.  policies  motivated  primarily 
by  passion.  There  exists  a  broad  American 
consensus  on  what  is  wrong  in  South  Africa 
and  on  the  steps  South  Africa  and  its  citi- 
zens must  take  to  correct  these  wrongs.  This 
consensus  could  provide  the  basis  for  a  real- 
istic, workable,  and  non-partisan  approach 
to  the  South  African  crisis. 

Any  sound  American  policy  toward  South 
Africa  must  take  into  account  at  least  two 
fundamental  constraints.  First,  we  must 
accept  that  South  Africa's  crisis  in  an  en- 
during one.  There  are  no  quick  solutions. 
Resorting  to  drastic  remedies,  such  as  the 
misuse  of  American  power  to  destabilize  the 
South  African  economy,  only  increases 
chances  of  a  catastrophic  outcome  for  all 
South  Africans.  Second,  we  must  also  accept 
that  our  leverage  is  limited.  South  Africa 
can  survive— even  thrive— without  trade  or 
contact  with  Americans.  Our  mission  should 
be  one  of  using  all  available  means  to  maxi- 
mize our  influence  and  leverage.  This  can't 
be  achieved  through  a  policy  of  economic 
and  diplomatic  dissociation  from  the  prob- 
lem. 
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Operating  from  these  premises,  the  Ad- 
ministration has  constructed  an  approach 
which  emphasizes  both  the  protection  of  en- 
dviring  U.S.  Interests  In  South  Africa  and 
the  promotion  of  rapid,  fundamental 
change  in  that  society.  This  approach  has  a 
number  of  key  elements. 

The  Administration  has  undertaken  stren- 
uous efforts  to  keep  open  all  our  lines  of 
conmninicatlon,  to  expand  contracts  across 
the  racial  and  political  spectrum,  and  to 
open  up  opportunities  for  the  kinds  of  nego- 
tiations which  are  South  Africa's  only  alter- 
native to  a  slow  descent  Into  civil  war.  Over 
the  past  eight  years,  all  groups  In  South 
Africa,  Including  the  full  range  of  opposi- 
tion movement  leaders,  have  had  access  to 
the  highest  levels  of  our  government.  We 
continue  to  make  It  clear  to  the  South  Afri- 
can government  that  we  believe  it  has  a  spe- 
cial responsibility  to  create  the  necessary 
conditions  In  which  negotiations  with  credi- 
ble opponents  can  take  place. 

E^xiMUiding  our  assistance  to  apartheid's 
victims  Is  a  top  priority.  South  Africa's 
struggling  black  communities  need  our  fi- 
nancial support,  our  technical  and  profes- 
sional training,  and  our  help  in  developing 
organizational  and  leadership  skills.  These 
are  the  building  blocks  from  which  the  dis- 
advantaged majority  wUl  construct  a  more 
just  and  more  democratic  future  for  South 
Africa.  To  the  extent  that  numbers  of 
blacks  already  possess  the  knowledge  and 
the  skills,  and  hence  the  economic  power, 
that  a  modem  industrial  state  requires. 
they  have  greatly  strengthened  their  bar- 
gaining position  vls-a-vls  South  Africa's  gov- 
erning elite.  We  must  work  to  develop  fur- 
ther this  leverage  and  to  help  turn  it  to  po- 
litical advantage.  This  is  the  central  thrust 
of  our  official  aid  program  to  South  Africa. 
Obviously,  sanctions-induced  unemploy- 
ment, a  turn  by  South  Africa  towards  au- 
tarky and  tighter  state  control  of  the  econo- 
my, and  a  reduced  American  presence  in 
South  Africa  would  all  work  against  this 
effort. 

In  dealing  with  South  Africa,  we  must 
continue  to  put  a  strong  emphasis  on  the  re- 
gional context.  Turmoil  in  South  Africa  con- 
tinues to  spread  outwards  in  shock  waves 
which  threaten  the  economic  and  political 
sUbUity  of  neighboring  states.  Our  regional 
diplomacy  Is  committed  to  reducing  these 
states'  economic  vulnerabilities  and  to 
easing  misunderstandings  and  tensions  in 
their  dealings  with  South  Africa. 

In  this  regard,  negotiations  currently  un- 
derway to  secure  Namibian  independence 
and  the  withdrawal  of  all  foreign  troops 
from  both  Namibia  and  Angola  assume  spe- 
cial importance.  A  negotiated  solution 
would  be  a  signal  achievement  for  American 
diplomacy  and  would  win  widespread  ap- 
proval throughout  Africa.  Progress  has  been 
made  which  even  sympathetic  observers 
would  have  said  a  short  time  ago  was  impos- 
sible. We  have  laid  down  the  conceptual 
basis  for  a  settlement  and  brought  all  par- 
ties to  the  realization  that  Namibian  inde- 
pendence, the  removal  of  foreign  armies 
from  Angola,  and  the  resolution  of  Angola's 
internal  conflict  are  interrelated  problems. 
None  of  these  problems  can  be  solved  in  Iso- 
lation from  the  others. 

Our  mediation  continues,  and  it  is  impor- 
tant that  Congress  not  undercut  this  effort 
by  ordering  drastic  changes  in  our  bilateral 
relationship  with  one  of  the  negotiating 
parties.  While  It  may  be  in  South  Africa's 
best  Interests  to  achieve  a  negotiated  settle- 
ment in  Angola  and  Namibia,  Pretoria  could 
well  decide  that  a  harsh,  diplomatic  rejoin- 


der to  expressions  of  U.S.  hostility  Is  a 
higher  immediate  priority. 

As  a  final  note,  I  would  like  to  point  out 
that  in  a  few  months'  time  a  new  U.S.  ad- 
ministration will  enter  office  and  will  no 
doubt  undertake  a  review  of  U.S.  policy 
toward  South  Africa  and  the  region.  It 
would  be  wrong  for  Congress  to  commit  the 
United  States,  in  the  final  days  of  this  ad- 
ministration, to  the  extreme  measures  con- 
templated in  S2378.  To  do  so  will  deny  the 
new  Administration  the  option  of  continuity 
in  U.S.  policy  while  at  the  same  time  seri- 
ously restricting  its  choices  before  It  has 
even  entered  office. 

The  South  African  dilemma  will  be  with 
us  for  some  time  to  come.  The  only  reasona- 
ble course  Americans  can  adopt  is  one  which 
ensures  that  we  retain  as  many  diplomatic 
tools  and  channels  of  influence  as  possible 
in  the  search  for  ways  to  remain  relevant 
and  involved  in  finding  a  solution.  Regretta- 
bly, S2378  takes  us  in  precisely  the  opposite 
direction. 


APARTHEID  AS  IT  AFFECTS 
NOSIPHO 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  today  to  talk  about  one  of  the 
most  poignant  and  painful  aspects  of 
the  strife  that  has  engulfed  South 
Africa. 

During  the  Senate's  hours  of  debate 
over  the  situation  there,  we  have  ad- 
dressed many  issues. 

We  have  debated  the  effects  of  sanc- 
tions on  the  black  minority; 

We  have  considered  how  Pretoria's 
actions  destabilize  the  region  as  a 
whole: 

And  we  have  discussed  the  appropri- 
ate role  for  international  corporations 
to  play  in  ending  apartheid. 

In  my  view,  the  Senate  has  played  a 
constructive  role  in  charting  the 
course  of  United  States  foreign  policy 
toward  South  Africa.  Yet,  Mr.  Presi- 
dent, I  think  that  in  our  debate  over 
landing  rights,  Krugerands,  and  disin- 
vestment we  sometimes  overlook  the 
day-to-day  suffering  meted  out  by  Pre- 
toria's apartheid  regime. 

Now  is  a  particularly  important  time 
to  remember  the  painful  consequences 
of  apartheid  for  the  children  of  South 
Africa. 

Last  year.  I  attended  a  symposiiun 
on  the  plight  of  South  African  chil- 
dren. Many  have  been  caught  In  the 
web  of  mass  arrests  under  Pretoria's 
martial  law  "justice  system."  In  fact, 
nearly  one-third  of  the  total  number 
of  blacks  detained  by  the  Police  during 
the  3-year-old  "state  of  emergency" 
were  children. 

Mr.  President,  the  numbers  are 
shocking.  The  state  of  emergency  was 
recently  extended,  and  the  number  of 
children  arbitrarily  jailed  remains  un- 
conscionably high. 

Today  I  would  like  to  bring  to  the 
Senate's  attention  the  story  of  a  single 
child  which  recently  appeared  in  the 
Cleveland  Plain  Dealer.  Only  when  we 
give  names  and  faces  to  the  individual 
victims  of  apartheid,  can  we  begin  to 


understand  how  South  Africa's  blacks 
are  suffering. 

This  young  girl's  name  is  Nosipho, 
which  means  "unexpected  gift,"  and 
she  lives  in  the  South  African  black 
township  of  Edendale.  This  is  not  one 
of  the  places  that  make  the  headlines. 
Crossroads,  Soweto,  Alexandra,  and 
other  names  are  more  familiar  to  us  as 
cauldrons  of  apartheid.  Nosipho's 
troubles  in  Edendale.  however,  are 
typical  of  too  many  black  children 
growing  up  in  South  Africa  today. 

Nosipho's  problem,  quite  simply,  is 
that  she  wants  to  go  to  school  to 
learn— her  problem  is  that  she  is 
black. 

She  is  just  a  10-year-old,  who  doesn't 
know  that  her  teachers  are  barely  lit- 
erate themselves,  or  that  her  township 
school  can't  begin  to  compare  with 
even  the  worst  of  public  schools  for 
whites.  Nosipho  may  never  even  see  a 
college  campus,  much  less  attend  a 
university. 

Nosipho  is  not  even  required  to  show 
up  to  her  inferior  school.  Primary  and 
secondary  education  in  South  Africa  is 
compulsory  only  for  white  children. 
Nosipho  just  wants  to  be  able  to  go  to 
classes  without  fear,  without  looking 
over  her  shoulder.  For  the  past  year, 
however,  this  has  been  impossible. 

In  one  of  the  great  ironies  that  char- 
acterize the  black  majority's  struggle 
for  freedom.  Edendale  has  become  not 
only  a  black  versus  white  battle- 
ground, but  also  a  black  versus  black 
battleground. 

Little  more  than  a  year  ago.  blacks 
called  a  boycott  of  Edendale  schools  to 
protest  the  pathetic  education  provid- 
ed to  them. 

I  can  understand  a  protest  boycott. 
It  speaks  to  the  frustration  of  black 
parents  crying  out.  speaking  out.  pro- 
testing out  against  an  inadequate 
school  system.  It  will  not  work— in  all 
probability.  We  know  that.  But  to 
South  African  blacks,  what  else  can 
they  do?  So  they  boycott— boycott  the 
school  system.  And  to  prove  their  ef- 
fectiveness, they  insist  that  all  black 
children  boycott  the  school. 

It  is  a  sense  of  frustration.  They  do 
not  know  what  to  do.  The  school 
system  is  inferior.  They  cannot  take 
up  arms.  They  do  not  want  to  take  up 
arms.  They  just  want  those  who  run 
the  school  system  to  know  how  unhap- 
py they  are  with  the  school  system, 
and  so  they  boycott  the  school  system. 
And  little  Nosipho  is  caught  in  be- 
tween. 

This  left  Nosipho's  mother.  Nancy, 
and  others  like  her.  in  a  quandary.  If 
she  sends  her  daughter  to  school  in 
violation  of  the  boycott,  she— and  No- 
sipho—appear  to  be  supporting  the 
regime.  If  she  keeps  Nosipho  home 
from  school,  Nosipho  falls  farther  and 
farther  behind  in  her  studies.  She 
then  becomes  caught  in  the  unbreak- 
able cycle   of  illiteracy   and  poverty 


that  traps  South  African  blacks. 
Nancy  is  herself  only  marginally  liter- 
ate. 

Nosipho  wanted  to  attend  school  in 
spite  of  the  boycott,  and  Nancy  cau- 
tiously agreed.  This  was  early  last 
year.  Nosipho's  schoolbus  was  stoned 
on  the  first  and  subsequent  days  of 
the  boycott,  and  she  was  accosted  by 
black  youths  not  much  older  than  her- 
self as  she  entered  the  school. 

The  school  now  requires  badges  to 
be  worn  by  all  students  to  prevent  in- 
filtration by  disrupters.  The  badge  is 
like  a  scarlet  letter  for  Nosipho.  While 
wearing  it,  she  is  a  target  for  youths 
who  accuse  her  of  supporting  apart- 
heid—as if  this  10-year-old  child  fully 
understands  the  implications  of  such  a 
charge.  Little  Nosipho  just  wants  to  go 
to  school. 

Nancy  has  attempted  to  give  her 
daughter  an  education,  to  break  the 
iron  grip  of  illiteracy  and  poverty. 
Ironically,  though,  Nosipho  is  left 
with  a  lasting  fear  of  the  classroom, 
not  understanding  the  catch-22  that 
has  made  school  in  Edendale  taboo. 

Mr.  President,  during  this  time  of  re- 
membrance for  the  massacre  at 
Soweto,  I  call  on  the  Senate  to  remem- 
ber something  just  as  important  as 
those  lives  lost  in  the  Soweto  shoot- 
ings 12  years  ago.  I  ask  my  colleagues 
to  think  for  a  moment  about  Nosipho. 
and  the  plight  of  this  single  South  Af- 
rican child  who  simply  wants  to  go  to 
school.  She  is  a  living  victim  of  apart- 
heid. Her  plight  symbolizes  what 
apartheid  is  doing  to  the  social  fabric 
of  South  Africa. 

In  their  callous  disregard  for  human 
dignity,  the  white  minority  govern- 
ment is  forcing  horrible  choices  upon 
innocent  children  like  Nosipho,  and 
working-class  people  like  Nancy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  Plain  Dealer 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Plain  Dealer  magazine,  June  12, 
1988] 

The  Lessons  of  South  Africa 

(By  Jean  Hey) 

This  is  the  story  of  a  10-year-old  girl  so 
anxious  to  learn  it  could  kill  her. 

"Kill  her?  That's  a  little  melodramatic," 
you  may  think. 

To  American  ears  perhaps  It  is.  But  this  is 
the  story  of  Nosipho,  a  chUd  struggling  to 
learn  In  the  trouble-torn  land  of  South 
Africa. 

Pear  is  part  of  a  normal  school  day  for  No- 
sipho. Pear  of  the  policemen— white  and 
black— who  stand  at  the  school  gates  with 
their  gims  drawn  to  keep  out  "trouble- 
makers." Pear  on  her  daily  bus  ride  to  and 
from  school,  in  case  bricks  are  hurled 
through  the  windows.  Pear  of  the  big  chil- 
dren who  threaten  to  hurt  her  if  she  comes 
to  class  when  they  advocate  school  boycotts 
to  protest  the  poor  education  offered  to 
black  South  Africans.  Pear  as  she  sees  the 
alarm  that  sweeps  across  the  faxie  of  her 


mother,  Nancy,  at  the  unexpected  knock  at 
the  door. 

The  voices  behind  the  door  shout:  '"Whose 
side  are  you  on?  Do  you  support  the  United 
Democratic  FYont,  or  Inkatha,"  Nancy 
freezes.  She  doesn't  answer.  She  hopes  they 
will  go  away. 

This  Is  Edendale,  South  Africa,  1988.  It 
used  to  be  a  quiet  black  township  sprawled 
next  to  the  white  city  of  Pietermaninzburg. 
Nobody  paid  much  attention  to  it.  Soweto 
.  .  .  Alexandra  .  .  .  Crossroads.  Those  are 
the  Infamous  names  that  for  decades  have 
stolen  the  limelight  of  the  international 
press. 

Now  Edendale  Is  on  the  world  map  be- 
cause the  United  Democratic  FYont  and  In- 
katha are  fighting  for  control  of  the  people 
of  Edendale.  Inkatha  Is  the  party  of  Chief 
Mangosuthu  Buthelezl,  accused  by  the  UDP 
of  being  a  stooge  of  the  South  African  gov- 
ernment. Its  members  are  from  the  Zulu 
tribe  whose  home  is  In  Natal.  Without  com- 
plete support  in  Natal,  Inkatha  loses  all 
chance  of  becoming  a  national  force. 

The  UDP,  on  the  other  hand,  is  a  multira- 
cial national  organization  that  propounds 
the  complete  restructuring  of  South  Africa 
along  socialist  principles.  It  is  closely  allied 
to  the  outlawed  African  National  Congress. 

Nancy's  fear  as  she  hears  the  knock  at  her 
door  is  real.  She  knows  if  she  gives  the 
wrong  answer— if  she  says  she  belongs  to 
the  wrong  organization- she  could  be  killed. 
Easily.  Life  Is  cheap  in  Edendale  these  days. 
The  bloody  struggle  between  Inkatha  and 
the  UDP  has  taken  more  than  100  lives  in 
the  last  few  months  alone. 

Ambulance  sirens  pierce  the  nights. 
Gangs  of  children— many  younger  than  12— 
with  knives  and  homemade  guns  carry  out 
orders  from  the  leaders  of  both  groups: 
roam  the  streets,  seek  out  the  vigilantes  and 
kill  on  sight.  Blacks  terrorize  and  kill  blacks 
in  a  land  where  they  share  a  much  greater 
enemy— the  white  South  African  govern- 
ment. 

Nancy  doesn't  belong  to  either  Inkatha  or 
the  UDP.  In  fact  she  dislikes  both.  She 
wishes  they  would  leave  her  and  Nosipho  in 
peace.  She  wishes  the  knocking  at  her  door 
would  end. 

'If  I  say  I  don't  belong  to  either  party 
they  call  me  a  'sellout.'  They  say  if  I  don't 
support  either,  I  support  the  South  African 
govenmient. 

"Then  they  will  bum  my  house." 

Nancy  is  not  a  politically  active  black 
South  African.  Her  political  aspirations  go 
no  further  than  having  a  small  home,  with 
a  garden  big  enough  for  a  couple  of  chick- 
ens, and  an  education  for  her  children  that 
will  bring  them  respect  and  money.  She  rec- 
ognizes education  as  the  lifeline  that  Nosi- 
pho must  grab  if  she  is  to  prosper.  In 
Nancy's  mind  any  education— no  matter 
how  bad— is  better  than  no  education. 

Nancy's  formal  education  stopped  in  the 
eighth  grade.  She  wasn't  stupid;  she  didn't 
hate  school;  and  she  wasn't  lazy.  Had  she 
her  way  she  would  have  completed  the  infe- 
rior schooling  provided  for  blacks  in  South 
Africa.  She  would  have  stomached  the 
third-rate  education,  the  barely  literate 
teacher,  the  overcrowded  classrooms  and 
the  scarce  and  outdated  textbooks.  And  she 
would  have  continued  to  walk  the  long  miles 
to  school  every  day. 

If  Nancy  had  been  white,  she  wouldn't 
have  been  allowed  to  leave  school  for  at 
least  another  two  years.  Schooling  for 
whites  is  compulsory.  Blacks,  however,  are 
free  to  drop  out  whenever  they  choose. 

But  by  the  time  Nancy  was  14  her  father 
was  dead  and  her  mother  needed  her  to  stay 


at  home  and  look  after  the  other  children 
while  she  went  off  to  work. 

Today.  Nancy  is  a  domestic  servant.  She 
lives  in  an  outbuilding  on  the  two-acre  prop- 
erty of  her  employer  during  the  week.  On 
FYlday  afternoons  she  returns  to  the  small 
tin-roofed  house  in  EMendale  that  her  em- 
ployers bought  for  her.  and  where  Nosipho 
waits  for  her  supper. 

I  lived  most  of  my  youth  in  the  large 
house  where  Nancy  works.  Her  employer  Is 
my  mother.  Nancy  did  my  laundry.  She 
made  my  bed.  She  sometimes  served  me  at 
dinner  and  every  weekday,  like  clockwork, 
she  brought  in  a  tray  of  tea  at  1 1  a.m.  and  4 
p.m. 

The  only  time  we  slipped  from  the  serv- 
ant/mistress role  was  when  I  would  try  to 
give  her  an  English  lesson  once  the  dishes 
from  lunch  were  cleared.  Now  she  spends 
most  lunch  hours  reading  the  morning 
newspajjer.  The  long  and  difficult  words  she 
says  out  loud,  sometime  looking  up  their 
meanings  in  her  old  school  dictionary. 

As  she  reads,  she  eats  her  vegetable  stew 
of  onions,  potatoes  and  cabbage  poured  over 
a  type  of  combread.  As  regular  as  a  noon- 
day gim.  the  pungent  odor  of  Nancy's  stew 
drifts  through  the  house  as  it  bubbles,  and 
often  bums,  on  the  stove. 

Now  that  we're  apart,  Nancy  practices  her 
English  in  letters  to  me.  "Pelicitous  saluta- 
tions," the  letters  always  begin.  And  a  few 
paragraphs  later:  ""I  beg  to  pen  off.  Yours  In 
faith,  Nancy."  Those  letters  are  never  more 
than  a  page  long.  But  they  always  Include  a 
few  lines  on  Nosipho. 

The  name  "Nosipho"  means  unexpected 
gift  in  the  Zulu  language.  "Unexpected  and 
unwanted"  would  better  describe  Nancy's 
feelings  toward  Nosipho  in  August  1977. 
The  father  was  a  talented  black  bricklayer 
who  already  had  a  wife  and  several  children 
sapping  his  Irregular  income.  With  one  child 
and  no  husband,  another  baby  was  the  ulti- 
mate millstone  to  Nancy. 

In  fact.  Nancy  probably  would  have  had  a 
back-street  abortion.  Abortion  in  South 
Africa  Is  illegal  for  both  blacks  and  whites— 
unless  the  mother  can  prove  rape.  Insanity 
or  mental  deficiency.  Back-street  abortions 
are  dangerous  but  easy  to  come  by  in  the 
black  townships  of  South  Africa.  But  Nancy 
was  well  past  her  third  month  before  she  re- 
alized she  was  pregnant. 

She  thought  the  doctor  had  sterilized  her 
after  her  last  pregnancy.  At  least,  that's 
what  she'd  asked  for  and  that's  what  she 
thought  she'd  got. 

So  Nancy  had  no  alternative  but  to  give 
birth  to  her  "unexpected  gift."  Ten  years 
later  this  gangly-limbed  child,  with  a  head 
of  tight  curls,  sharp  cheekbones  and  a  shiny 
brown  face,  is  what  gives  richness,  focus  and 
meaning  to  Nancy's  life. 

Nosipho  is  a  child  of  wonder.  Each  new 
experience  she  grasps  with  abandon,  like  a 
baseball  player  straining  for  the  ball  Just 
out  of  reach.  Nosipho  has  none  of  the  self- 
conscious  coyness  of  Western  children.  She 
does  not  suffer  the  agonies  of  wondering 
what  Is  socisdly  acceptable. 

Each  school  day  she  would  pack  her  little 
brown  cardboard  suitcase  and  wait  eagerly 
for  the  bus  to  carry  her  to  school  several 
miles  away.  And  each  weekend  she  would 
sing  her  latest  school  songs,  recite  her 
poems  and  explain  all  she  had  learned  to 
her  mother.  Nancy  would  listen  with  a  mix- 
ture of  amusement  and  deep  pleasure. 

Now  all  that  has  changed.  The  luster  has 
been  forced  out  of  her.  School  is  now  a 
source  of  pain,  not  pleasure.  All  because  No- 
sipho is  one  of  the  innocent  children  caught 
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In  the  storm  of  faction  fighting  and  school 
boycotts  that  threaten  not  only  her  learn- 
ing, but  her  life. 

One  Friday  Noslpho  came  home  with  a 
letter.  It  said  she  was  not  to  go  to  school  the 
following  Monday.  All  schools  In  Edendale 
were  being  boycotted  In  protest  of  the  Infe- 
rior education  for  black  pupils. 

Noslpho  does  not  understand  boycotts. 
She  doesn't  know  her  education  Is  inferior 
to  white  education.  All  she  knows  Is  that 
she  wants  to  go  to  school  on  Monday. 

Nancy  consults  her  neighbors.  What  are 
the  risks?  WiU  their  children  be  harmed? 
Should  they  give  in  to  the  boycott  call?  The 
mothers  decide  to  Ignore  It  and  let  their 
children  go  to  school. 

The  usual  bus  picks  up  Noslpho  at  7 
Monday  morning.  This  time  it's  half  empty. 
But  Noslpho  doesn't  question  it  and  she 
doesn't  mind.  After  all,  today  her  class  is 
going  to  learn  how  to  paint  and  that's  all 
she  cares  about. 

That  day  was  a  milestone  for  Nosipho  for 
the  first  time,  her  carefree  world  of  school 
and  learning  cracked.  As  the  bus  that  picked 
her  up  tnmdled  along  the  dust  roads  on  Its 
way  to  the  school,  a  gang  of  adolescent  boys 
waited  with  bricks  and  stones.  Shouting 
wildly,  they  attacked  the  bus  with  violence 
and  anger  as  if  it  held  the  essence  of  the 
hated  word  "apartheid." 

The  windows  shattered.  The  bus  careened 
off  the  road  and  the  chUdren  crashed  from 
their  seats  onto  the  floor,  screaming.  That 
was  two  years  ago.  Nosipho  was  not  phys- 
ically harmed.  But  so  began  the  chain  of 
events  that  has  transformed  her  schooling 
from  a  source  of  delight  and  wonder  Into  a 
cloud  of  constant  anxiety. 

The  pixie-faced  child  who  two  years  ago 
loudly  sang  to  her  mother  the  latest  school 
songs  and  taught  her  the  new  lessons  of  the 
week,  now  talks  in  a  whisper,  eyes  uncer- 
tain. 

The  next  incident  to  darken  Nosipho's 
school  life  happened  when  the  school  prin- 
cipal decided  that  all  pupils  must  wear  a 
badge  to  identify  them  as  bona  fide  pupils 
of  the  school.  The  headmaster  said  youths 
unattached  to  the  school  were  infiltrating 
the  grounds  auid  creating  "havoc,"  threaten- 
ing the  smaller  children  and  warning  them 
to  stay  away  from  school. 

■'Hooligans, "  Nancy  called  them— unem- 
ployed youths  jumping  on  the  bandwagon 
of  township  unrest  and  making  trouble  for 
trouble's  sake.  But  others  said  these  youths 
were  serious  young  leaders  intent  on  the 
success  of  the  boycott  movement  to  end  in- 
ferior black  education  once  and  for  all. 

Nosipho  just  saw  them  as  a  source  of  fear. 
She  wore  her  badge  and  went  to  school.  At 
the  gate  she  discovered  yet  another  conflict. 
The  big  children  were  waiting  to  rip  the 
badge  from  her  blouse.  To  wear  the  badge 
was  to  be  on  the  side  of  authority.  And  au- 
thority was  on  the  side  of  the  establish- 
ment. And  the  establishment  was  on  the 
side  of  the  government. 

Now  her  daily  trip  to  and  from  school  is 
plagued  with  fresh  fear  and  confusion  over 
this  drab  little  badge.  Every  morning  she 
pins  it  to  her  chest  because  without  it  she 
can't  get  past  the  policemen  standing  at  the 
gate. 

But  before  she  reaches  the  gate  she 
clutches  her  books  to  her  chest,  hoping  that 
those  protesters  won't  see  it  and  vent  their 
anger  on  her. 

"Why,"  I  thought  as  I  sat  in  my  safe 
apartment  in  Boston,  "does  Nosipho's  edu- 
cation have  to  be  a  battle  for  survival?"  In  a 
flash  of  inspiration,  I  thought  I  would  send 


Noslpho  to  my  old  school— a  girls'  school  in 
the  town  of  Pietermaritzburg.  It  is  run  inde- 
pendent of  state  funding  and  for  the  last 
decade  it  has  accepted  children  of  all  colors. 

I  imagined  Nosipho  thriving.  She  would 
leam  languages  and  skills  she  never  could 
learn  in  the  bowels  of  Edendale.  She  could 
join  the  choir,  or  perhaps  she  could  rekindle 
her  exuberance  in  the  debating  society. 

Then  I  remembered  her  English— or  lack 
of  it.  Zulu  Is  her  home  language,  not  Eng- 
lish, which  goes  no  further  in  Nosipho  than 
pointing  out  parts  of  her  anatomy  and 
blurting  out  their  English  name  with  the 
glee  of  discovery. 

Then  I  thought  of  her  being  transplanted 
out  of  her  familiar  world  of  friends  and 
family.  What,  after  all,  would  Noslpho  have 
in  common  with  the  privileged  white  chil- 
dren whose  parents  had  the  money  to  pay 
thousands  of  dollars  a  year  for  their  educa- 
tion? 

I  thought  of  Nancy  coming  to  the  annual 
Open  Day  ceremony  and  listening  to  long 
eruaite  speeches  and  witnessing  the  elabo- 
rate dishes  of  food  spread  out  buffet-style 
on  the  well-trimmed  lawns. 

I  thought  of  those  perfumed  mothers  and 
their  husbands  parading  in  their  elegant 
outfits.  Then  I  imagined  Nancy  among 
them— Nancy  who  doesn't  seem  to  notice 
her  own  heavy  body  odor  and  uses  deodor- 
ant only  when  her  employer  gives  it  to  her 
with  a  tactful  request. 

Nancy  dresses  with  no  regard  for  tradi- 
tional combinations  of  color  or  style.  In  my 
mind  I  see  her  in  an  electric  pink  jersey- 
buttons  tugging  over  her  buxom  frame- 
teamed  with  a  maroon  skirt;  one  light 
cotton,  the  other  heavy  wool.  No  matter 
what  the  season,  she  wears  a  woolen  hat 
over  her  head,  and  in  her  hand  she  clutches 
the  largest,  shiniest  black  bag  I  have  ever 
seen. 

I  couldn't  imagine  her  at  one  of  those  pre- 
tentious Open  Day  ceremonies.  Perhaps  it's 
all  right  for  the  parents  of  other  black  chil- 
dren at  that  school— ambassadors,  success- 
ful entrepreneurs,  lawyers,  doctors.  Even 
among  them,  Nancy  would  feel  like  a  fish 
out  of  water. 

I  also  realized  that  my  world  of  debating 
societies,  Shakespearean  plays  and  squash 
would  be  more  of  a  nightmare  for  Nosipho 
than  the  dust  and  turmoil  of  Edendale.  I 
thought  of  her  being  forced  to  attend  the 
social  'get  togethers"  with  the  boys  from 
neighboring  schools;  of  her  having  to  eat 
the  bland  food  made  famous  by  British- 
based  boarding  schools,  throughout  the 
world;  of  her  suffering  through  swimming 
lessons  when  she's  never  even  learned  to 
keep  afloat. 

Sentimental.  Colonial.  Patronizing.  I've 
considered  all  those  words  to  describe  my 
whim  over  Nosipho's  education. 

But  it  doesn't  solve  her  predicament.  In 
the  Meantime  she  has  started  to  fake  ill- 
nesses rather  than  face  another  day  of 
being  threatened  by  police,  students,  teach- 
ers. .  .  . 

She  isn't  alone.  A  growing  number  of 
Edendale  parents  have  lost  patience  with 
number  of  school  days  lost  because  of  riot- 
ing, mass  stay-away  and  sit-ins.  Factory 
workers,  professionals  and  domestic  workers 
all  fear  for  their  children's  safety  in  Eden- 
dale. And  they  ask  themselves  the  same  des- 
perate question:  "What  can  my  child  leam 
when  she  is  frightened  all  the  time?" 

The  problem  is  to  find  an  acceptable  alter- 
native. Nancy  suggested  sending  Nosipho  to 
a  school  for  people  of  mixed  race  as  a  way 
to  get  her  out  of  the  township.  But  the  "col- 


ored" school  would  not  take  her,  or  any 
black  child.  The  principals  said  black  chil- 
dren has  been  too  much  of  a  problem  in 
their  schools  because  their  education  was  so 
bad.  Even  if  they  spent  an  extra  year  trying 
to  catch  up,  their  English  and  Afrikaans 
(the  languages  used  in  class)  were  too  poor. 

Then  Nancy's  employer  suggested  the  mis- 
sion school  run  by  Catholic  nuns.  Strict  dis- 
cipline, classical  old-fashioned  learning 
habits;  dally  prayer;  and  school  uniforms- 
such  are  the  ingredients  of  the  mission 
school  system.  Uninspiring  perhaps,  maybe 
even  repressive  for  an  exuberant  10-year- 
old. 

But  at  least  it  would  give  Noslpho  an 
escape  from  the  violence  and  from  the  re- 
lentless "Catch  22"  of  black  schooling  in 
South  Africa.  It  goes  like  this.  Underquall- 
f  led  black  teachers  teach  black  children  who 
in  turn  become  poor,  barely  literate  teach- 
ers. 

Six  months  before  the  end  of  the  year 
Nancy's  employer  began  searching  for  a 
mission  school  that  would  take  Noslpho  in 
the  next  academic  year,  which  begins  in 
January.  She  only  received  Xeroxed  letters 
that  all  carried  the  same  news:  The  school  is 
full. 

So  Nosipho  must  struggle  through  an- 
other year  of  school  in  Edendale.,  She  is  on 
the  waiting  list  for  a  mission  school  50  miles 
away.  Nancy  expects  she  will  be  able  to  go 
there  next  year,  if  not  sooner.  In  the  mean- 
time, she  hopes  that  Nosipho  doesn't  lose 
her  appetite  for  learning;  that  she  doesn't 
become  a  victim  of  Edendale's  violence;  and 
that  she  develops  a  sufficiently  tough 
veneer  to  survive  another  year  of  terrorized 
schooling. 

Mr.  METZENBAUM.  Mr.  President, 
I  believe  that  there  is  a  message  here. 
I  believe  the  message  is  a  message  to 
South  Africa:  South  Africa.  I  think 
the  world  calls  upon  you  to  hear  the 
plea  of  the  children,  hear  the  appeal 
of  the  blacks,  hear  the  appeal  of  the 
world,  acknowledge  the  facts.  Apart- 
heid is  so  demeaning,  so  wrong,  so  evil 
that  it  must  come  to  an  end. 

There  is  no  question  about  it,  that, 
at  some  point,  apartheid  will  come  to 
an  end.  Certain  things  are  inevitable 
and  the  end  of  apartheid  is  a  certain- 
ty. The  only  question  is:  When? 

The  only  issue  is  when  and  how 
many  lives  will  be  lost  before  that  day 
arrives.  But.  in  the  interim.  Nosipho 
and  Nancy  and  millions  of  other 
blacks  in  South  Africa  who  want  noth- 
ing more  for  their  children  than  a 
decent  education  are  forced  to  pay  the 
price  for  this  despicable  policy. 

We  here  in  Congress  have  a  solemn 
obligation  to  speak  out  and  to  enact 
legislation  bringing  to  bear  on  South 
Africa  such  pressures  as  will  cause  it 
to  live  righteously,  humanely,  and  in  a 
civilized  way. 

I  believe  that  it  is  time  that  South 
Africa  get  the  message  that  the  world 
protests  apartheid  and  apartheid  is 
making  all  of  the  people  of  South 
Africa,  the  whites  and  blacks  alike, 
and  the  children,  particularly,  pay  a 

horrible  price.  South  Africa,  we  call 

upon  you.  on  your  own.  to  take  such 


steps  as  are  necessary  in  order  to  bring 
apartheid  to  an  end  once  and  for  all. 


MESSAGES  PROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  conunimicated  to 
the  Senate  by  Mr.  Chirdon.  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  PROM  THE  HOUSE 

At  1:42  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
annoimced  that  the  House  has  agreed 
to  the  following  resolution: 

H.  Res.  481.  A  resolution  relative  to  the 
death  of  the  Honorable  John  J.  Duncan,  a 
representative  from  the  State  of  Tennessee. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  4288.  An  act  to  designate  the  Federal 
building  located  at  the  comer  of  Locust 
Street  and  West  Cumberland  Avenue  in 
Knoxville,  TN.  as  the  "John  J.  Duncan  Fed- 
eral Office  Building". 

At  4:20  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  agreed  to 
the  amendments  of  the  Senate  num- 
bered 18.  23.  and  28  to  the  bill  (H.R. 
3251)  to  require  the  Secretary  of  the 
Treasury  to  mint  coins  in  commemora- 
tion of  the  bicentennial  of  the  U.S. 
Congress;  it  agrees  to  the  amendment 
of  the  Senate  numbered  36  to  the  bill, 
with  amendment,  in  which  it  requests 
the  concurrence  of  the  Senate;  and 
that  it  disagrees  to  the  amendments  of 
the  Senate  numbered  1-17.  19-22.  24- 
27.  29-35.  and  37-39  to  the  said  bill. 

The  message  also  announced  that 
the  House  insists  upon  its  amendment 
to  the  amendment  of  the  Senate  to 
the  bill  (H.R.  2342)  to  authorize  ap- 
propriations for  the  Coast  Guard  for 
fiscal  year  1988,  and  for  other  pur- 
poses, disagreed  to  by  the  Senate;  it 
agrees  to  the  conference  asked  by  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  the 
following  as  managers  of  the  confer- 
ence on  the  part  of  the  House: 

Prom  the  Committee  on  Merchant  Marine 
and  Fisheries,  for  consideration  of  the 
House  amendment,  and  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: Mr.  Jones  of  North  Carolina.  Mr. 


Hutto,  Mr.  Studds,  Mr.  Davis  of  Michigan, 
and  Mr.  Young  of  Alaska. 

From  the  Committee  on  Ways  and  Means, 
as  additional  conferees  for  consideration  of 
section  6  of  the  House  amendment,  and 
modifications  committed  to  conference:  Mr. 
Rostenkowski,  Mr.  Gibbons,  Mr.  Pickle,  Mr. 
Archer,  and  Mr.  Vender  Jagt. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  4288.  An  act  to  designate  the  Federal 
building  located  at  the  comer  of  Locust 
Street  and  West  Cumberland  Avenue  in 
Knoxville.  TN,  as  the  "John  J.  Duncan  Fed- 
eral Building";  to  the  Committee  on  Envi- 
ronment and  Public  Works. 


MEASURES  PLACED  ON  THE 
CALENDAR 
The  following  bill  was  read  the  first 
and  second  times  by  imanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  4857.  An  Act  to  amend  the  Job 
Training  Partnership  Act  to  make  a  techni- 
cal change. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  conmiittees 
were  submitted: 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  1776.  A  bill  to  modernize  United  States 
circulating  coin  designs,  of  which  one  re- 
verse will  have  a  theme  of  the  Bicentennial 
of  the  Constitution  (Rept.  No.  100-396). 

By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  with- 
out amendment: 

S.  2560.  An  original  bill  to  amend  the 
Temporary  Emergency  Food  Assistance  Act 
of  1983  to  require  the  Secretary  of  Agricul- 
ture to  make  available  additional  types  of 
commodities,  to  improve  child  nutrition  and 
food  stamp  programs,  to  provide  other 
hunger  relief,  and  for  other  purposes  (Rept. 
No.  100-397). 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  today  to  add  my  name  in  support 
of  a  measure  which  will  help  maintain 
the  Federal  Government's  active  role 
in  our  Nation's  partnership  to  end 
hunger. 

Working  together.  Federal.  State, 
and  local  authorities,  along  with  a 
multitude  of  nonprofit  charitable  or- 
ganizations, have  created  a  system  of 
effective  himger  relief  programs. 
Clearly,  we  must  do  more,  and  we 
cannot  allow  existing  programs  that 
work  correctly  to  be  dismantled. 

One  of  the  most  cost-effective 
hunger  relief  programs  is  the 
[TEPAP]— Temporary  Emergency 

Food  Assistance  Program.  I  was  proud 
to  be  among  witnesses  at  the  Agricul- 
ture Committee's  hearings  this  past 
February  who  testified  in  support  of 
TEPAP.  The  program  utilizes  surplus. 
Government-owned  commodities 

which  are  simply  sitting  in  Federal 
warehouses.  This  extra  food  is  distrib- 


uted through  a  network  of  community 
based  nonprofit  organizations  which 
are  uniquely  positioned  to  get  food  to 
those  most  in  need. 

I  am  particularly  proud  of  one  such 
program  based  in  my  hometown  of 
Cleveland.  The  Cleveland  Food  Bank 
has  been  delivering  TEPAP  and  other 
assistance  for  nearly  10  years  across 
some  20  Ohio  coimties.  It  has  the  po- 
tential to  reach  625.000  needy  people. 

Mr.  President,  organizations  such  as 
the  Cleveland  Food  Bank  deserve  all 
the  support  that  the  Federal  Govern- 
ment can  possibly  provide.  The 
Himger  Prevention  Act  of  1988  au- 
thorizes $145  million  to  continue  fimd- 
ing  TEPAP  including  the  transporta- 
tion and  administrative  requirements 
of  the  program.  It  also  expands  Feder- 
al nutrition  assistance  targeted  to  the 
most  needy  of  our  Nation's  disadvan- 
taged. 

Mr.  President.  I  ask  imanimous  con- 
sent that  a  letter  from  House  Budget 
Committee  Chairman  William  Gray 
III  appear  immediately  following  my 
remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  METZENBAUM.  In  his  letter. 
Chairman  Gray  reviews  some  of  the 
legislative  hurdles  we  have  overcome 
during  our  fight  to  reauthorize 
TEPAP.  Chairman  Gray  has  been  a 
thoughtful  advocate  of  effective  Fed- 
eral nutrition  assistance,  and  I  am 
pleased  to  include  his  comments  as 
part  of  my  statement. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  measure.  In  the  richest 
Nation    on    Earth,    we    cannot    allow 
hunger  to  be  so  widespread.  I  will  con- 
tinue my  past  efforts  in  support  of  the 
TEPAP  and  other  nutrition  assistance, 
and  I  commend  Agriculture  Commit- 
tee Chairman  Ieahy  for  taking  a  lead- 
ing role  in  combating  this  problem. 
Exhibit  1 
Committee  on  the  Bcdcet. 
Washington.  DC,  June  20,  1988 
Hon.  Howard  M.  Metzenbaum, 
U.S.  Senate,  Russell  Senate  Office  Building, 
WashingtoTi,  DC. 

Dear  Senator  Metzenbaum:  I  want  to 
thank  you  for  taking  the  time  to  write  me 
regarding  your  deep  concern  about  the 
future  of  the  Temporary  Emergency  Food 
Assistance  Program  (TEFAP)  and  Federal 
hunger  assistance  to  low-income  groups. 

As  you  know,  the  Conference  on  the 
Fiscal  Year  1989  Budget  Resolution  turned 
out  to  be  more  prolonged  and  difficult  than 
originally  anticipated.  One  of  the  more  dif- 
ficult issues  was  the  amount  and  kinds  of 
nutritional  assistance  to  be  provided  to  the 
hungry  and  homeless.  Although  it  was  one 
of  the  last  issues  resolved  by  the  Confer- 
ence, I  believe  that  both  Chairman  Chiles 
and  I  were  happy  with  the  levels  of  nutri- 
tional assistance  that  the  conferees  agreed 
to. 

First,  the  Conference  agreement  assumes 
full  funding  of  the  food  stamp  program, 
which  is  the  mainstay  of  our  nutrition  as- 
sistance programs.  Second,  the  Conference 


15806 


CONGRESSIONAL  RECORD— SENATE 


June  23,  1988 


June  23,  1988 


CONGRESSIONAL  RECORD— SENATE 


15807 


15806 


CONGRESSIONAL  RECORD— SENATE 


June  23,  1988 


June  23,  1988 


CONGRESSIONAL  RECORD— SENATE 


15807 


agreement  assumes  the  continuation  of  the 
TEPAP  program  of  distributing  surplus 
Federally-owned  agricultural  commodities. 
Including  $50  million  funding  for  the  admin- 
istrative portion  of  the  program,  which  pays 
for  storage  and  transportation  costs.  The 
final  good  news  Is  that  the  Conference 
Agreement  assumes  an  additional  $275  mil- 
lion to  expand  nutritional  assistance  fujid- 
ing  targeted  to  low-income  groups  in  fiscal 
year  1989.  $525  million  in  1990  and  $575  mil- 
lion in  1991.  This  funding  reflects  the  ongo- 
ing legislative  efforts  in  both  the  House  and 
Senate  to  meet  the  needs  presented  by  the 
growing  hunger  crisis. 

I  want  you  to  Isnow  that  having  your 
thoughts  and  concerns  regarding  the 
hunger  issue  was  essential  to  our  worlc  in  de- 
veloping a  budget  resolution  that  meets  the 
goal  of  achieving  deficit  reduction  while 
providing  for  our  most  important  national 
priorities.  By  stressing  the  importance  of 
TEPAP  to  the  State  and  communities  of 
Ohio  we  obtain  exactly  the  kind  of  expertise 
we  need  to  make  informed  decisions. 

I  loolt  forward  to  working  with  you  in  the 
future  to  protect  and  expand  these  kinds  of 
programs,  which  are  essential  to  the  well- 
being  of  our  citizens.  Thank  you  once  again 
for  your  important  assistance. 
Sincerely  yours, 

William  H.  Gray  III. 

Chairman. 

By  Mr.  HARKIN,  from  the  Committee  on 
Appropriations,  without  amendment: 

S.  2562.  An  original  bill  making  appropria- 
tions for  the  government  of  the  District  of 
Columbia  and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenue  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30,  1989,  and  for  other  purposes  (Rept. 
No.  100-398). 

By  Mr.  CHILES,  from  the  Committee  on 
Appropriations,  with  amendments: 

H.R.  4783.  A  bill  making  appropriations 
for  the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1989,  and  for  other  purposes  (Rept. 
No.  100-399). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  billB  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  SPECTER: 
S.  2557.  A  bill  to  amend  title  18  United 
States  Code  to  permit  the  incarceration  in 
Federal  prisons  of  State  prisoners  sentenced 
to  a  State  career  criminal  or  habitual  of- 
fender statute;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  BENTSEN  (for  himself.  Mr. 
DAWfORTH,  Mr.  Byrd,  Mr.  Packwood. 
Mr.  Sarbanes,  Mr.  Garm,  Mr.  Kenne- 
dy, Mr.  Hatch,  Mr.  DeConcini.  Mr. 
THTTRMOifD,  Mr.  Glenn.  Mr.  Roth. 
Mr.  Leahy,  Mr.  Chakee,  Mr.  Stennis, 
Mr.  Heinz.  Mr.  Nunn.  Mr.  Bond.  Mr. 
Chiles,  Mr.  Cohen,  Mr.  Johnston. 
Mr.  D'Amato,  Mr.  Ford.  Mr.  Kasten. 
Mr.  Bumfers.  Mr.  McClure.  Mr. 
Cranston,  Mr.  Murkowski.  Mr. 
BoREN.  Mr.  NiCKLES.  Mr.  Inouye. 
Mr.  Simpson.  Mr.  Hetlin.  Mr.  Spec- 
ter, Mr.  Bttrdick.  Mr.  Trible.  Mr. 
Melcher,  Mr.  Wilson.  Mr.  Pell.  Mr. 
Adams.  Mr  Baucus.  M'.  Bingaman. 
Mr.  Bradley.  Mr.  Breaux.  Mr. 
Conrad.   Mr.   Daschle.   Mr.   Dixon. 


Mr.  Dodd.  Mr.  Exon.  Mr.  Fowler. 
Mr.  Gore.  Mr.  Graham.  Mr.  Harkin, 
Mr.    Kerry,    Mr.    Lautenberg,    Mr. 
Levin,    Mr.    Matsunaga,   Mr.    Metz- 
enbaum,  Ms.  Mikulski,  Mr.  Mitch- 
ell, Mr.  MoYNiHAN,  Mr.  Pryor,  Mr. 
Reid.  Mr.  RiEGLE,  Mr.  Rockefeller, 
Mr.     Sanpord,     Mr.     Sasser,     Mr. 
Shelby.  Mr.  Simon,  and  Mr.  Wirth): 
S.  2558.  A  bill  to  enhance  the  competitive- 
ness of  American  industry,  and  for  other 
purposes;  to  the  Committee  on  Finance. 
By  Mr.  DURENBERGER: 
S.  2559.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  revitalize  the  dairy  industry; 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

By  Mr.  LEAHY: 
S.  2560.  An  original  bill  to  amend  the 
Temporary  Emergency  Food  Assistance  Act 
of  1983  to  require  the  Secretary  of  Agricul- 
ture to  make  available  additional  types  of 
commodities,  to  improve  child  nutrition  and 
food  stamp  programs,  to  provide  other 
hunger  relief,  and  for  other  purposes;  from 
the  Committee  on  Agriculture.  Nutrition, 
and  Foresty;  placed  on  the  calendar. 

By    Mr.    HARKIN    (for   himself,    Mr. 
Kerry.  Mr.  Weicker,  Mr.  Kennedy. 
Mr.   Hatch.   Mr.   Simon,   Mr.   Staf- 
ford. Mr.  Adams.  Mr.  Cochran,  Mr. 
Mohnihan,  and  Mr.  Riegle): 
S.  2561.  A  bill  to  establish  a  program  of 
grants  to  States  to  promote  the  provision  of 
technology-related  assistance  to  individuals 
with  disabilities,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  HARKIN: 
S.  2562.  An  original  bill  making  appropria- 
tions for  the  government  of  the  District  of 
Columbia  and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenue  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30,  1989.  and  for  other  purposes;  from 
the  Committee  on  Appropriations;  placed  on 
the  calendar. 

By   Mr.    ARMSTRONG   (for   himself 
and  Mr.  Wirth): 
S.  2563.  A  bill  to  provide  for  the  transfer 
of   the   Platoro   Reservoir  to  the  Conejos 
Water  Conservancy  District  of  the  State  of 
Colorado,  and  for  the  enhancement  of  fish 
habitat  on  the  Conejos  River;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  MOYNIHAN: 
S.  2564.  A  bill  to  Increase  the  amount  au- 
thorized to  be  appropriated  for  acquisition 
at  the  Women's  Rights  National  Historical 
Park;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  SARBANES  (for  himself  and 
Ms.  MiKULSKi): 
S.  2565.  A  bill  to  remove  certain  restric- 
tions on  land  acquisition  for  Antietam  Na- 
tional   Battlefield;    to    the    Committee    on 
Energy  and  Natural  Resources. 


spect  to  drug  and  alcohol  free  cultural 
events  for  native  peoples  and  to  commend 
Spirit  Days,  Inc.,  for  sponsoring  a  drug  and 
alcohol  free  cultural  event  for  Alaska  Na- 
tives living  in  an  urban  environment;  consid- 
ered and  agreed  to. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.   BYRD  (for  Mr.  Sasser   (for 

himself  and  Mr.  Gore)): 

S.   Res.   446.   Resolution   relative   to  the 

death     of     the     Honorable     John     James 

Duncan,     of    Tennessee;     considered    and 

agreed  to. 

By  Mr.  DOLE  (for  Mr.  Stevens  (for 
himself  and  Mr.  MtrRKOWSKi)): 
S.  Con.  Res.  126.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  with  re- 


STATEMENTS  ON  INTRODUCED 
BILI£  AND  JOINT  RESOLUTIONS 

By  Mr.  SPECTER: 
S.  2557.  A  bill  to  amend  title  18  of 
the  United  States  Code  to  permit  the 
incarceration  in  Federal  prisons  of 
State  prisoners  sentenced  pursuant  to 
a  State  career  criminal  or  habitual  of- 
fender statute;  to  the  Committee  on 
the  Judiciary. 

INCARCERATION  OF  STATE  CAREER  OR  HABITUAL 
CRIMINALS  IN  FEDERAL  PRISONS 

•  Mr.  SPECTER.  Mr.  President,  today 
I  introduce  legislation  to  house  de- 
fendants convicted  under  state  habitu- 
al offender  and  career  criminal  stat- 
utes in  Federal  prisons. 

This  legislation  is  necessary  to  help 
complete  the  actions  taken  by  the 
Senate  on  April  13,  1988,  when  it 
passed  amendment  No.  1938  by  an 
overwhelming  vote  of  76  to  13  during 
consideration  of  the  Budget  Resolu- 
tion. The  amendment  that  I  offered 
would  have  transferred  $125  million 
from  function  920  (Government  travel 
allowances)  and  allocated  $100  million 
to  fimction  750  (Administration  of 
Justice)  to  fund  prison  construction 
and  $25  million  for  function  800 
(Treasury  Department  Agency  which 
administers  the  Armed  Career  Crimi- 
nal Act)  to  fund  the  Bureau  of  Alco- 
hol, Tobacco,  and  Firearms  Repeat  Of- 
fender Program.  The  intent  of  the 
amendment  to  the  budget  resolution 
was  to  provide  additional  funding  to 
the  Federal  Bureau  of  Prisons  to  con- 
struct new  cells  that  would  house 
State  prisoners  who  are  convicted 
under  careei  criminal  and  habitual  of- 
fender statutes.  The  amendment,  how- 
ever, was  dropped  in  the  House/ 
Senate  Conference  Committee  on  the 
budget  resolution.  Thus  this  legisla- 
tion, at  this  time,  becomes  necessary. 

Mr.  President,  the  bill  I  introduce 
would  authorize  an  appropriation  of 
$100  million  each  year  for  5  years  to 
construct  sufficient  cell  space  to  house 
16,000  prisoners.  Use  of  these  addition- 
al Federal  cells  to  house  State  prison- 
ers would  serve  the  important  goal  of 
encouraging  States  to  more  effectively 
utilize  their  career  criminal  and  habit- 
ual offender  statutes. 

As  the  former  district  attorney  of 
Philadelphia  and  member  of  the 
Senate  Judiciary  Committee,  I  long 
have  been  concerned  with  the  phe- 
nomenon of  the  career  criminal— that 
small  segment  of  the  criminal  popula- 
tion with  repeated  offenses  that  is  re- 
sponsible for  a  disproportionate  share 
of  violence.  The  critical  need  to  target 
the  habitual  offender  was  also  one  of 
the  major  findings  in  1973  by  the  Na- 


tional Commission  on  Criminal  Justice 
Standards  and  Goals,  of  which  I  was  a 
member.  The  Commission  reported 
that  career  criminals,  though  compris- 
ing less  than  10  percent  of  all  persons 
arrested  commit  more  than  70  percent 
of  all  offenses.  One  of  the  Commis- 
sion's key  recommendations  included 
the  need  to  incarcerate  unrehabilita- 
tive  repeat  violent  felons  for  lengthy 
periods.  In  reaching  its  conclusion 
that  violent  crime  for  profit  can  be  cut 
in  half,  the  Commission  stressed  the 
need  for  the  allocation  of  far  greater 
resources  concentrated  to  correct  the 
specific  deficiencies  that  prevent  the 
system  for  incapacitating  the  truly 
dangerous  criminal.  In  this  regard,  I 
introduced  legislation  in  the  98th  and 
100th  Congresses  to  allocate  1  percent 
of  the  Federal  budget  for  "domestic 
defense." 

It  is  my  view  that  the  only  way  to 
deal  with  such  hardened  criminals  is 
with  stiff  prison  terms  with  no  pros- 
pect for  parole.  It  was  this  view  that 
led  to  my  sponsorship  of  the  Armed 
Career  Criminal  Act  which  was  en- 
acted during  the  98th  Congress.  This 
law  provides  for  a  mandatory  15-year 
sentence  for  felons  with  three  prior 
convictions  for  armed  robbery  and 
armed  burglary.  My  1986  amendment 
modified  that  act  to  include  serious 
drug  offenses  and  violent  felonies  as 
predicate  offices. 

Although  enactment  of  this  new 
Federal  law  is  an  important  step,  more 
needs  to  be  done  to  address  the  prob- 
lem of  career  criminals.  The  Bureau  of 
Alcohol,  Tobacco,  and  Firearms 
[BATF]  of  the  Treasury  Department 
has  primary  responsibility  for  enforce- 
ment of  this  law,  and  has  implemented 
a  Repeat  Offender  Program  in  20  of 
its  22  law  enforcement  districts  across 
the  country.  In  April  1988,  BATF  re- 
ported that  it  has  attained  128  indict- 
ments, 57  convictions,  and  14  en- 
hanced sentences  under  the  statute. 
Many  of  the  crimes  these  individuals 
commit  are  State  law  offenses,  suid  it 
is  only  through  the  aggressive  enforce- 
ment of  analogous  State  statutes  that 
the  problems  caused  by  these  career 
criminals  can  be  addressed. 

Mr.  President,  the  legislation  that  I 
am  introducing  today  provides  the 
necessary  encouragement  for  aggres- 
sive enforcement  of  State  career  crimi- 
nal and  habitual  offender  statutes.  It 
says  to  State  and  local  prosecutors  and 
judges  that  when  you  have  a  career 
criminal  you  can  use  the  full  sanction 
available  without  concern  for  whether 
there  is  adequate  space  in  State  pris- 
ons to  house  offenders  because  a  Fed- 
eral jail  cell  will  be  available.  This 
eliminates  what  in  my  experience  is 
the  single  biggest  obstacle  to  aggres- 
sive enforcement  of  State  habitual  of- 
fender and  career  criminal  statutes- 
prosecutors'  and  judges'  concern  about 
the  ability  of  State  prison  systems  to 
absorb  inmates  with  lengthy  prison 


sentences  who  are  not  eligible  for 
parole. 

This  alarming  trend  is  documented 
by  a  1987  National  Institute  of  Justice 
study  by  Dr.  Edwin  W.  Zedlewski.  The 
study  confirms  the  reluctance  by  State 
court  judges  to  incarcerate  otherwise 
eligible  offenders  due  to  prison  over- 
crowding. Dr.  Zedlewski  states  that 
"communities  are  paying  far  more  by 
releasing  repeat  offenders  than  by  ex- 
panding prison  capacity."  The  prison 
overcrowding  problem  thus  exacer- 
bates the  crime  problem. 

Mr.  President,  passage  of  this  legis- 
lation is  a  necessary  component  of  en- 
acting the  program  this  body  agreed 
to  on  April  13,  by  a  vote  of  76  to  13 
during  consideration  of  the  budget  res- 
olution. 

Today,  I  call  on  my  colleagues  to 
support  this  authorizing  legislation 
which  is  absolutely  essential  to  ensure 
that  additional  Federal  cells  are  con- 
structed to  house  those  dangerous 
criminals  convicted  under  State  habit- 
ual offender  statutes. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2557 

Be  it  enacted  by  the  Senate  and  Hotise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
chapter  301  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"§4013.  Imprisonment  of  a  State  career  criminal 

or  habitual  offender 

"(a)  Upon  the  request  of  a  State,  the  At- 
torney General  may  provide  for  the  confine- 
ment of  any  State  prisoner  incarcerated 
pursuant  to  a  State  career  criminal  or  habit- 
ual offender  statute  in  a  Federal  penal  or 
correctional  institution. 

"(b)  For  purposes  of  this  section,  the  term 
State  career  criminal  or  habitual  offender 
statute'  means  a  statute  providing  penalties 
similar  to  the  penalties  provided  in  section 
924(3)  of  this  title.". 

(b)  The  chapter  analysis  for  chapter  301  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"4013.  Imprisonment  of  a  State  career  crimi- 
nal or  habitual  offender.". 

(c)  There  are  hereby  authorized  to  be  ap- 
propriated $100,000,000  for  fiscal  years  1989, 
1990,  1991,  1992,  and  1993  to  carry  out  sec- 
tion 4013  of  title  18,  United  States  Code,  as 
added  by  this  Act.* 


By  Mr.  BENTSEN  (for  himself, 
Mr.  Danforth,  Mr.  Byrd,  Mr. 
Pac:kwood,  Mr.  Sarbanes,  Mr. 
Garn,  Mr.  Kennedy,  Mr. 
Hatch,  Mr.  DeConcini,  Mr. 
Thurmond,  Mr.  Glenn,  Mr. 
Roth,  Mr.  Leahy,  Mr.  Chafee, 
Mr.  Stennis,  Mr.  Heinz,  Mr. 
NtTNN,  Mr.  Bond,  Mr.  Chiles, 
Mr.  Cohen,  Mr.  Johnston,  Mr. 
D'Amato,  Mr.  Ford,  Mr. 
Kasten,     Mr.     Bumpers,     Mr. 


McClure,  Mr.  Cranston,  Mr. 
Murkowski,  Mr.  Borxw,  Mr. 
Nickles,  Mr.  Inouye,  Mr.  Simp- 
son, Mr.  Hetlin,  Mr.  Specter, 
Mr.  Burdick,  Mr.  Trible,  Mr. 
Melcher,  Mr.  Wilson,  Mr. 
Pell,  Mr.  Adams,  Mr.  Baucus, 
Mr.  Bingaman,  Mr.  Bradley, 
Mr.  Breaux,  Mr.  Conrad,  Mr. 
Dasckle,  Mr.  Dixon,  Mr.  Dodd, 
Mr.  Exon,  Mr.  Fowler,  Mr. 
Gore,  Mr.  Graham,  Mr. 
Harkin,  Mr.  Kerry,  Mr.  Lau- 
tenberg, Mr.  Levin,  Mr.  Mat- 
sunaga, Mr.  Metzenbaum,  Ms. 
Mikulski,  Mr.  Mitchell.  Mr. 
Moynihan,  Mr.  Pryor,  Mr. 
Reid,  Mr.  Riegle,  Mr.  Rocke- 
feller, Mr.  Sanford,  Mr. 
Sasser,  Mr.  Shelby,  Mr. 
Simon,  and  Mr.  Wirth): 
S.  2558.  A  bill  to  enhance  the  com- 
petitiveness of  American  industry,  and 
for  other  purposes;  to  the  Committee 
on  Finance. 

(The  remarks  of  Senators  on  this 
legislation  appear  elsewhere  in  today's 
Record.) 


By  Mr.  DURENBERGER: 
S.  2559.  A  bill  to  amend  the  Agricul- 
tural Act  of  1949  to  revitalize  the  dairy 
industry;  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

DAIRY  INDUSTRY  REVITALIZATION  ACT 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  to  introduce  the 
Dairy  Industry  Stabilization  Act  of 
1988,  and  urge  my  colleagues  to  join 
me  in  support.  Of  all  the  sectors  of  our 
agricultural  economy,  none  has  sacri- 
ficed more,  or  suffered  as  much,  as  the 
traditional  family  sized  farms  of  the 
Upper  Midwest.  Without  expeditious 
action  on  this  legislation,  I  fear  that 
these  farms,  the  bedrock  of  the  heart- 
land, may  go  the  way  of  the  horse  and 
buggy.  Such  a  loss  would  be  both  un- 
necessary and  unwise. 

In  reviewing  the  changes  which  have 
been  made  in  the  Dairy  Price  Support 
Program  over  the  last  8  years,  it  is  a 
wonder  that  we  haven't  lost  more 
dairy  farms  than  we  have.  The  fact 
that  over  23,000  Minnesota  farm  fami- 
lies call  themselves  dairy  farmers  is 
more  a  testimony  to  their  persever- 
ance than  it  is  to  the  profitability  of 
the  current  Price  Support  Program. 

The  legislation  I  introduce  today  ad- 
dresses two  concerns  raised  by  the 
dairy  farmers  I  have  spoken  to  in  Min- 
nesota. First,  this  bill  will  eliminate 
the  Secretary  of  Agriculture's  author- 
ity to  reduce  dairy  price  supports  in  50 
cents  per  hundredweight  increments 
on  January  1,  1989  and  1990,  when  net 
CCC  removals  exceed  5  billion  pounds, 
milk  equivalent.  The  provision  is 
simple  recognition  of  the  sacrifices 
made  by  our  dairy  farmers.  They  have 
watched  as  their  support  price  has 
fallen  from  $13.10  cents  per  hundred- 
weight to  $10.60  cents  per  hundred- 
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weight.  They  paid  well  over  $1  billion 
in  assessments  to  finance  a  whole  herd 
buyout  program.  They  have  given 
enough.  Failure  to  adopt  this  change 
will  almost  certainly  leave  thousands 
of  family-sized  dairy  farms  with  no  al- 
ternative but  to  leave  farming. 

Second,  this  bill  replaces  the  ax  rep- 
resented by  the  potential  50  cents  per 
hundredweight  cuts  with  a  financial 
incentive  to  producers— if  they  can 
keep  CCC  net  removals  below  5  billion 
pounds,  milk  equivalent,  then  the  Sec- 
retary would  be  required  to  increase 
the  support  price  by  50  cents  per  hun- 
dredweight. This  provision  is  a  minor 
modification  of  current  law,  which  re- 
quires the  Secretary  to  increase  sup- 
port prices  when  removals  fall  below 
2.5  billion  pounds,  milk  equivalent. 

Mr.  President,  the  combined  impact 
of  these  two  changes  is  to  restore 
common  sense  in  our  national  dairy 
policy  and  income  protection  for  our 
producers.  It  recognizes  what  dairy 
farmers  have  been  saying  for  the  past 
8  years— cuts  in  support  prices  will  be 
met  with  increases  in  production;  in- 
centives to  restrain  production  will  be 
met  with  reduced  production. 

Mr.  President,  there  are  very  few 
Members  of  Congress  who  can  explain 
just  how  the  dairy  provisions  in  the 
1985  farm  bill  are  supposed  to  work.  I 
dare  say  that  few  people  in  the  indus- 
try or  the  Department  of  Agriculture 
could  explain  it  to  you  either.  The 
long  awaited  report  from  the  National 
Dairy  Commission  received  equal 
amounts  of  praise  and  criticism,  as  did 
the  General  Accounting  Office's  study 
of  milk  marketing  orders.  About  the 
only  thing  that  is  certain  is  that 
change  seems  to  be  in  order. 

Perhaps  the  best  barometer  of  the 
state  of  America's  dairy  industry  is  the 
number  of  dairy  farms  that  have 
failed  or  left  the  indvistry  in  the  last 
few  years.  Over  30,000  nationwide,  and 
over  6.000  in  Minnesota,  have  closed 
the  doors  on  the  milking  parlor  for 
the  last  time.  It  was  a  painful  decision 
for  each  one  of  those  family  farms. 
And  as  my  visits  around  my  State  have 
made  clear,  inevitably  it  will  prove  to 
be  a  painful  decision  for  the  communi- 
ty. 

Mr.  President,  I  wonder  how  many 
of  my  colleagues  have  considered  just 
what  it  means  when  a  dairy  farmer 
"hangs  up  the  stool."  Off  the  top  of 
my  head,  the  following  come  to  mind: 
one  less  stop  for  the  milk  truck  to 
make  on  its  trip  to  the  creamery;  one 
less  member  for  the  co-op;  one  less 
farmer  to  purchase  feed  and  forage 
from  his/her  neighbors;  one  less 
source  of  tax  revenue  for  the  local 
school  district;  one  less  cup  of  coffee 
to  fill  at  the  local  restaurant. 

This  year's  drought,  coming  on  the 
heels  of  the  January  1.  1988.  50  cents 
per  hundredweight  price  support  cut, 
is  proving  to  be  the  fina*  blow  for 
many  of  Minnesota's  small  dairy  farm- 


ers. The  first  cutting  of  hay  was  short 
and  inferior.  The  second  cutting  could 
be  a  total  loss.  Pasture  land  that 
should  be  green  and  growing  is  brown 
and  shriveled.  Higher  feed  grain  prices 
may  benefit  those  with  adequate  re- 
serves in  storage,  but  they  make  dairy- 
ing an  extremely  expensive  proposi- 
tion for  the  beginning  dairy  farmer 
who  lacks  the  resources  to  grow  his/ 
her  own  and  has  no  choice  but  to  pur- 
chase feed  on  the  market. 

I  suspect  that  some  may  prefer  a 
more  targeted  approach  to  the  prob- 
lems raised  by  the  drought,  and  I  am 
willing  to  look  at  their  proposals.  But 
I  fear  that  we  in  Congress  may  spend 
so  much  time  debating  how  to  target 
relief  that  by  the  time  we  reach  agree- 
ment on  a  proposal,  it  will  be  too  late 
for  Minnesota's  dairy  farmers.  With 
the  specter  of  wholesale  failure  facing 
the  industry  in  the  Upper  Midwest,  I 
suggest  that  it  is  time  to  give  the 
family  dairy  farmer  the  benefit  of  the 
doubt  and  pass  this  bill.« 


By   Mr.   HARKIN  (for  himself, 
Mr.  Kerry,  Mr.  Weicker,  Mr. 
Kennedy,     Mr.     Hatch,     Mr. 
Simon.     Mr.     Stafford,     Mr. 
Adams.  Mr.  Cochran.  Mr.  Moy- 
NiHAN.  and  Mr.  Riegle): 
S.  2561.  A  bill  to  establish  a  program 
of  grants  to  States  to  promote  the  pro- 
vision of  technology-related  assistance 
to  individuals  with  disabilities,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

TECHNOLOGYREUITED  ASSISTANCE  FOR 
INDIVIDUALS  WITH  DISABILITIES  ACT 

•  Mr.  HARKIN.  I  am  pleased  to  intro- 
duce today,  along  with  my  colleagues 
Mr.  Kerry,  Mr.  Weicker.  Mr.  Kenne- 
dy, Mr.  Hatch,  Mr.  Simon,  Mr.  Staf- 
ford, Mr.  Adams,  Mr.  Cochran,  Mr. 
MoYNiHAN,  and  Mr.  Riegle,  legislation 
that  establishes  a  program  of  grants  to 
States  to  promote  the  provision  of 
technology-related  assistance  to  indi- 
viduals with  disabilities. 

We  all  depend  on  technology  every 
day.  From  toasters  to  computers,  tech- 
nological advances  make  our  lives 
easier  at  home,  work,  and  play.  For 
some  individuals  with  disabilities,  the 
provision  of  assistive  technology  de- 
vices can  play  a  particularly  critical 
role  by  enabling  them  to  have  greater 
control  over  their  lives;  participate  in 
activities  in  their  home,  community, 
and  school  and  work  settings;  and  ben- 
efit from  opportunties  that  are  taken 
for  granted  by  individuals  who  do  not 
have  disabilities. 

These  assistive  technology  devices 
can  be  very  sophisticated  and  complex, 
such  as  a  computer  that  augments  a 
person's  speech  or  converts  spoken 
conversation  to  text,  or  a  computer 
that  can  be  controlled  by  eye  move- 
ments. But  they  also  include  such 
simple  things  as  a  flashing  light  that 
enables  a  deaf  person  to  know  when 
someone  is  ringing  their  doorbell,  or  a 


toy  with  a  switch  that  has  been  adapt- 
ed so  it  can  be  used  easily  by  a  child 
with  a  disability. 

Last  July.  I  wrote  a  letter  to  over  100 
individuals  with  disabilities,  organiza- 
tions representing  persons  with  dis- 
abilities. State  agency  representatives, 
business  leaders,  and  experts  In  pro- 
viding services  to  persons  with  disabil- 
ities, letting  them  know  of  my  plans  to 
develop  comprehensive  national  assis- 
tive technology  legislation,  and  my  in- 
tention to  hold  hearings  before  the 
Subcommittee  on  the  Handicapped, 
which  I  chair.  In  that  letter,  I  asked 
for  their  participation  in  those  efforts. 

Since  then,  my  staff  and  I  have 
spent  considerable  time  obtaining 
input  from  these  people  and  others  in 
identifying  the  important  issues,  and 
in  developing  a  strategy  that  will  work 
to  fill  in  the  gaps  in  the  current  serv- 
ice delivery  systems. 

On  May  19  and  20  of  this  year,  hear- 
ings on  assistive  technology  for  per- 
sons with  disabilities  were  held  before 
the  Senate  Subcommittee  on  the 
Handicapped.  At  these  hearings  we 
heard  testimony  from  18  witnesses, 
many  of  whom  have  disabilities  and 
use  assistive  technology.  We  heard 
from  groups  such  as  United  Cerebral 
Palsy  Association,  the  Association  for 
Retarded  Citizens,  and  Self  Help  for 
the  Hard  of  Hearing.  We  also  heard 
from  private  industry  representatives, 
including  IBM.  and  the  Electronic  In- 
dustries Foundation.  We  heard  from 
State  governments,  including  depart- 
ments of  vocational  rehabilitation  and 
special  education,  and  the  director  of 
the  Minnesota  Governor's  Initiative 
on  Technology  for  People  with  Dis- 
abilities. And  we  heard  from  experts 
on  financing  systems  and  costs  and 
benefits. 

One  of  the  witnesses  at  the  hearing 
was  Denny  Theesfield,  a  farmer  from 
my  home  State  of  Iowa.  Dermy 
thought  that  he  would  never  be  able 
to  farm  again  after  he  returned  from 
Vietnam  with  injuries  that  left  him  a 
paraplegic,  and  so  he  went  about  sell- 
ing his  family  farm.  But  after  his 
uncle  and  cousin  adapted  a  tractor  for 
him,  Denny  found  that  he  was  able  to 
continue  in  his  proud  family  tradition 
of  farming.  Another  witness  was  Leo 
Lucas,  a  45-year-old  man  with  cerebral 
palsy  who  was  never  able  to  attend 
public  school  because  of  his  disability. 
Now,  with  the  aid  of  an  augmentative 
communication  device,  Leo  is  attend- 
ing Northeastern  University  suid  doing 
well. 

And,  we  heard  from  Teddy  Pender- 
grass.  the  well-known  popular  singer 
who  became  paralyzed  after  a  car  acci- 
dent in  1982.  Teddy  told  us  how  impor- 
tant the  role  of  the  consumer  is  in  de- 
veloping individual  plans  for  assistive 
technology.  He  is  now  continuing  his 
career  as  a  singer,  songwriter,  and 
record  producer  after  simple  adapta- 


tions to  a  sophisticated  computerized 
musical  synthesizer  made  it  accessible 
to  him. 

Along  with  the  hearings  we  held  a 
demonstration  of  assistive  technology 
where  Senators,  their  staffs,  and  the 
public  had  a  chance  to  "try  out"  dif- 
ferent kinds  of  technology.  There  were 
computers  that  could  "read"  a  book  to 
a  blind  person,  toys  with  adapted 
switches  that  could  be  easily  used  by 
children  with  handicaps,  and  simple 
household  gadgets  that  had  been 
modified  to  be  used  by  people  with 
mobility  impairments.  There  were  so- 
phisticated wheelchairs,  and  a  recum- 
bent bicycle  that  could  be  wheeled 
using  arm  instead  of  leg  motion.  And 
there  was  much  more  than  that,  all 
kinds  of  devices  that  could  be  used  by 
elderly  people  or  people  with  handi- 
caps of  all  types— whether  visual,  audi- 
tory, cognitve,  or  mobility— to  increase 
their  functioning  at  work,  at  school, 
and  in  independent  living. 

All  of  this  information— from  the 
hearings,  responses  to  my  letter,  and 
our  meetings  with  people— led  us  to 
identify  five  major  themes  for  Federal 
legislation. 

First,  the  possibilities  for  using  assis- 
tive technology  to  change  the  lives  of 
people  with  disabilities  are  immense. 
And  I  emphasize  the  word  "possibili- 
ties," because  while  the  significant 
benefits  of  assistive  technology  for 
persons  with  handicaps  are  clear,  it  is 
also  clear  that  this  technology  is 
simply  not  reaching  most  of  these 
people. 

Second,  while  technology  is  often  a 
luxury  for  individuals  who  are  not  dis- 
abled, for  some  individuals  with  dis- 
abilities technology  is  a  necessity  that 
enables  them  to  be  more  independent, 
productive,  and  integrated  into  the 
mainstream  of  society.  It  benefits 
them  without  regard  to  their  ages,  the 
nature  or  extent  of  their  disabilities, 
or  the  functions  that  they  perform. 
And  it  can  benefit  them  in  all  areas- 
early  intervention  programs,  educa- 
tion, rehabilitation  and  training,  em- 
ployment, residential  living,  recrea- 
tion, and  other  aspects  of  their  daily 
living. 

Third,  the  use  of  assistive  technolo- 
gy devices  and  services  by  individuals 
with  disabilities  is  cost  effective— it 
can  reduce  the  costs  of  disabilities  to 
society,  by  reducing  costs  of  education, 
rehabilitation,  health  care,  transporta- 
tion, and  telecommunication  services. 

Fourth,  States  don't  have  compre- 
hensive programs  for  making  technol- 
ogy-related assistance  available  to 
people  with  disabilities.  They  lack  re- 
sources, trained  persoruiel,  and  infor- 
mation about  the  potential  of  technol- 
ogy available  to  assist  individuals  with 
disabilities.  And  the  various  programs 
that  do  provide  technology  aren't  co- 
ordinated, particularly  when  individ- 
uals must  make  a  transition  between 
programs,  such  as  a  young  person  leav- 


ing the  education  system  and  entering 
the  systems  serving  adults.  Simply 
put,  most  States  currently  just  don't 
have  the  capacity  to  provide  con- 
sumer-responsive statewide  programs 
of  technology-related  assistance  for  in- 
dividuals with  disabilities. 

Finally,  we  found  that  we  should  be 
doing  more  at  the  Federal  level.  There 
are  some  progrsuns  that  provide  fimd- 
ing  for  the  provision  of  assistive  tech- 
nology devices  or  services.  But,  there 
is  little,  if  any,  coordination  between 
these  programs.  And  the  Federal  Gov- 
ernment doesn't  provide  enough  in  the 
way  of  adequate  assistance  and  infor- 
mation to  States  to  enable  them  to  de- 
velop and  implement  consumer-re- 
sponsive statewide  programs  of  tech- 
nology-related assistance  for  individ- 
uals with  disabilities. 

The  Technology-Related  Assistance 
for  Individuals  With  Disabilities  Act  of 
1988  responds  to  each  of  the  findings 
from  our  hearings  and  our  research. 

It  is  bipartisan,  consensus  legisla- 
tion. In  developing  the  bill,  I  worked 
closely  with  my  colleague  and  good 
friend  Senator  Kerry.  I  also  worked 
closely  with  Senator  Weicker,  the 
ranking  minority  member  of  the  sub- 
committee, and  Senators  Kennedy  and 
Hatch,  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on 
Labor  and  Human  Resources,  as  well 
as  with  the  other  Senators  cosponsor- 
ing  the  legislation.  And  I  also  worked 
closely  with  our  colleagues  from  the 
other  body  who  are  introducing  a  com- 
panion bill.  Finally,  we  received  in- 
valuable input  from  the  Coalition  on 
Technology  and  Disability,  a  group 
consisting  of  representatives  from  over 
50  advocacy,  provider,  and  consumer 
organizations  working  together  for 
legislation  on  assistive  technology. 

The  bill  has  two  titles.  The  overall 
purpose  of  title  I  is  to  assist  States  de- 
velop and  implement  consumer-re- 
sponsive statewide  programs  of  tech- 
nology-related assistance  for  individ- 
uals with  disabilities  so  that  such  indi- 
viduals may  acquire  information  about 
and  obtain  assistive  technology  devices 
and  services.  This  title  also  authorizes 
the  Secretary  of  Education  to  provide 
technical  assistance  to  assist  States  to 
respond  fully  and  effectively  to  the 
charge  to  develop  statewide  programs. 
Title  I  establishes  a  competitive 
grant  program,  in  which  up  to  10 
States  may  enter  the  first  year,  20  ad- 
ditional States  the  second  year,  and 
the  remaining  States  the  third  year.  A 
State  that  competes  successfully  re- 
ceives a  3-year  grant,  and  then  must 
submit  another  application  for  2  more 
years  of  funding,  for  a  total  of  5  years. 
Funding  per  State  per  year  is  $500,000 
to  $1  million  in  years  1  and  2  and 
$500,000  to  $1,500,000  in  years  3,  4, 
and  5. 

It  is  anticipated  that  these  grants 
will  function  as  a  catalyst  for  increas- 
ing the  availability  of  and  funding  for 


assistive  technology  devices  and  serv- 
ices. The  specific  purposes  of  grants 
are  to:  increase  awareness  of  the  needs 
of  individuals  with  disabilities  for  as- 
sistive technology  devices  and  services; 
increase  awareness  of  policies  and 
practices  that  facilitate  or  impede  the 
availability  and  provision  of  such 
device  and  services;  increase  the  avail- 
ability of  and  funding  for  such  devices 
and  services;  increase  awareness  and 
knowledge  of  the  efficacy  of  such  de- 
vices and  services  by  such  individuals, 
their  families,  and  other  individuals 
including  service  providers,  employers, 
and  insurers;  increase  the  capacity  of 
public  and  private  entities  to  provide 
and  to  pay  for  such  devices  and  serv- 
ices; and  increase  the  likelihood  that 
individuals  with  disabilities  will  be 
able  to  retain  devices  as  they  make  a 
transition  from  one  environment  or 
service  system  to  another. 

States  are  given  considerable  discre- 
tion in  setting  up  statewide  programs, 
although  specific  suggestions  are  in- 
cluded in  the  legislation.  In  developing 
and  implementing  a  statewide  pro- 
gram a  State  may  elect  to  accomplish 
the  purposes  described  above  through 
such  functions  as— identification  and 
evaluation  of  needs;  provision  of  assis- 
tive technology  devices  and  services; 
dissemination  of  information,  training 
£ind  technical  assistance,  a  public 
awareness  program,  assistance  to  com- 
munity-based organizations,  partner- 
ships and  cooperative  initiatives,  col- 
lection of  program  data,  and  proce- 
dures for  involvement  of  concerned  in- 
dividuals. Suggested  uses  of  funds  to 
carry  out  the  purposes  of  the  grant  in- 
clude, but  are  not  limited  to— using 
funds  for  model  delivery  systems,  a 
statewide  needs  assessment,  public 
awareness  programs,  training  and 
technical  assistance,  an  information 
system,  and  interstate  agreements. 

The  authorization  of  appropriations 
for  title  I  in  fiscal  year  1989  is 
$9,000,000.  and  such  sums  as  may  be 
necessary  in  the  4  succeeding  years. 

Title  II  authorizes  a  variety  of  dis- 
cretionary activities  and  studies,  in- 
cluding a  study  of  the  financing  of  as- 
sistive technology  and  services,  and  a 
study  of  the  feasibility  and  desirability 
of  establishing  a  national  information 
and  programmatic  referral  network  on 
technology-related  assistance.  It  also 
supports  training  and  public  aware- 
ness grants  to  increase  the  knowledge 
and  effective  use  of  assistive  technolo- 
gy devices  and  services;  and  funds 
demonstration  and  innovation  projects 
related  to  model  projects  for  delivery 
of  assistive  technology  devices  and 
services,  applied  research  and  develop- 
ment in  assistive  technology  devices 
and  services,  and  a  loan  program  for 
assistive  technology  services. 

The  bill  authorizes  to  be  appropri- 
ated for  title  II— except  the  model 
projects  for  delivery  of  technology-re- 
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lated  assistance— $5  million  for  fiscal 
year  1989  and  such  sums  as  may  be 
necessary  for  the  4  succeeding  years. 
The  bill  authorizes  to  be  appropriated 
for  the  model  projects  for  the  delivery 
of  assistive  technology  devices  and 
services  $1.5  million  for  fiscal  year 
1989  and  such  sums  as  may  be  neces- 
sary for  the  4  succeeding  fiscal  years. 

There  is  no  doubt  that  the  time  has 
come— indeed,  it  is  overdue— for  the 
Federal  Government  to  assist  individ- 
uals with  disabilities  obtain  needed  as- 
sistive technology  devices  and  services. 
I  urge  my  colleagues  to  support  this 
important  effort.* 

•  Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  today  in 
support  of  the  Technology  Related  As- 
sistance for  Individuals  with  Disabil- 
ities Act  of  1988.  The  Senate  and 
House  staffs  have  worked  long  and 
hard  to  put  together  a  comprehensive 
package,  and  I  believe  the  legislation 
we  are  introducing  today  will  take  an 
important  step  toward  providing  our 
Nation's  disabled  citizens  with  assis- 
tive technology  devices. 

Last  month,  the  Senate  Subcommit- 
tee on  the  Handicapped  held  hearings 
on  the  dramatic  differences  that  assis- 
tive technology  can  make  in  the  lives 
of  the  disabled.  In  conjunction  with 
the  hearing,  the  subcommittee  invited 
dozens  of  companies  to  the  Congress 
to  demonstrate  these  remarkable  de- 
vices. The  Kurzwell  Co.  in  my  own 
State  of  Massachusetts  has  developed 
a  machine  that  can  actually  read  the 
text  of  a  book  or  magazine,  by  convert- 
ing it  to  a  computerized  voice. 

At  the  demonstration,  I  met  Leo 
Lucas,  a  student  at  Northeastern  Uni- 
versity. Leo  has  cerebral  palsy  and 
communicates  through  a  device  called 
the  touch  talker.  Without  it  he  could 
not  attend  college  or  pursue  his  degree 
in  psychology. 

Without  these  technological  innova- 
tions, many  disabled  individuals  would 
be  unable  to  attend  school,  find  jobs, 
or  become  participating  and  produc- 
tive members  of  society.  The  cost  is 
low.  and  the  benefits  are  extremeiy 
high.  Assistive  technology  is  truly  rev- 
olutionizing life  for  the  disabled. 

Despite  the  many  proven  successes 
of  assistive  technology,  many  States 
have  not  developed  comprehensive  de- 
livery networks  because  of  the  recent 
emergence  of  assistive  technology  and 
the  lack  of  funds  available  to  States  to 
develop  systems.  The  legislation  Sena- 
tor Harkin  is  introducing  today  will 
provide  States  with  funding  to  develop 
systems  that  best  meet  the  needs  of 
the  population  they  will  serve.  This 
bill  allows  States  much  flexibility  in 
designing  a  system.  I  am  particularly 
pleased  with  this  because  it  essentially 
allows  to  Congress  to  learn  from  pro- 
grams developed  by  States  and  will 
provide  Congress  with  a  wealth  of 
knowledge  to  fashion  future  legisla- 
tion. 


Some  States  have  assistive  technolo- 
gy delivery  services  in  place,  and  other 
States  are  just  begirming  to  tap  the 
rich  potential  of  assistive  technology.  I 
hope  that  the  States  which  have  a 
system  in  place  will  use  their  State 
grants  to  provide  direct  service  deliv- 
ery. In  States  that  are  just  beginning 
to  put  a  system  in  place,  I  urge  them 
to  experiment  with  various  options, 
but  to  also  make  a  concerted  effort  to 
provide  direct  services  to  consumers. 

The  Technology  Related  Assistance 
for  Individuals  with  Disabilities  Act  of 
1988  directs  the  National  Council  on 
the  Handicapped  to  conduct  a  study 
on  the  financing  of  assistive  technolo- 
gy devices  and  services.  The  National 
Council  will  report  to  Congress  and 
the  executive  branch  on  major  un- 
tapped sources  of  funding  that  can 
help  provide  assistive  technology  de- 
vices to  disabled  Americans. 

I  am  proud  to  say  that  two  of  the 
most  effective  leaders  in  this  new  age 
of  opportunity  are  my  colleagues— 
Tom  Harkin  of  Iowa  and  John  Kerry 
of  Massachusetts.  Senator  Harkin's 
strong  commitment  to  producing  an 
assistive  technology  bill  is  the  reason 
we  are  introducing  this  comprehensive 
legislation  today.  Senator  Kerry  in- 
troduced legislation  earlier  in  the 
100th  Congress,  the  Technology  to 
Educate  Children  with  Handicaps  Act, 
and  has  provided  useful  insight  into 
the  development  of  this  bill.  We  are 
truly  indebted  to  them  for  their  lead- 
ership on  this  important  issue. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation.* 
•  Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  be  joining  the  chairman  of 
the  Subcommittee  on  the  Handi- 
capped. Senator  Harkin,  in  the  effort 
to  bring  the  full  benefits  of  modem 
technology  to  our  citizens  with  disabil- 
ities. The  Technology  Related  Assist- 
ance for  Individuals  with  Disabilities 
Act  of  1988  is  not  a  pie-in-the-sky  kind 
of  promise  that  we  can't  hope  to  ful- 
fill. It  is  a  solidly  crafted  piece  of  legis- 
lation that  will  pull  together  the  re- 
sources, the  expertise,  and  the  tech- 
nology to  make  a  significant  difference 
in  the  lives  of  people  with  disabilities. 

This  legislation  will  be  a  catalyst  for 
increasing  the  availability  of  assistive 
technology  devices.  It  will  greatly  in- 
crease knowledge  about  the  technolo- 
gy that  is  available.  It  will  make 
people  with  disabilities,  their  families, 
educators,  rehabilitation  professionals, 
and  potential  employers,  and  others 
aware  of  the  benefits  of  assistive  tech- 
nology. It  will  help  develop  ways  to 
overcome  the  barriers  that  prevent 
people  who  could  benefit  from  assis- 
tive devices  from  acquiring  them.  It 
will  give  support  to  the  efforts  of 
those  who  are  training  people  with  dis- 
abilities and  their  family  members  in 
the  use  of  assistive  technology  devices. 
And  by  increasing  their  use,  it  will 


help  bring  down  the  cost  of  highly 
specialized  devices. 

I  was  pleased  we  had  as  a  witness 
during  the  subcommittee  hearings 
Sally  de  Vincentis,  the  director  of  the 
National  Lekotek  Center  in  Evanston, 
IL.  Lekoteks  are  resource  centers  for 
families  whose  children  have  special 
needs.  To  help  children  with  severe 
handicaps  communicate  and  partici- 
pate, the  National  Lekotek  Center  de- 
veloped a  computer  project.  They  are 
working  to  develop  software  programs 
that  simulate  normal  childhood  expe- 
riences. The  Lekotek  family  resource 
centers  being  established  across  the 
country  are  one  example  of  the  type 
of  support  group  that  can  be  assisted 
through  this  legislation  and  can  be  an 
effective  network  for  the  distribution 
of  technology. 

We  all  use  technology  in  our  lives 
today.  It  enhances  our  productivity 
and,  in  general,  makes  our  lives  a  little 
easier.  But  for  many  people  with  dis- 
abilities, having  the  appropriate  tech- 
nological assistance  can  mean  the  dif- 
ference between  being  dependent  or 
independent;  between  holding  a  job  or 
collecting  unemployment;  between 
having  others  make  all  of  their  deci- 
sions, or  being  able  to  make  decisions 
for  themselves  in  the  most  basic  and 
fundamental  areas  of  their  lives. 

The  technological  solution  to  the 
challenge  of  a  disability  can  be  as  un- 
complicated as  making  a  glove  with  a 
built  in  wrist  support  so  that  a  logger 
who  has  lost  two  fingers  can  continue 
to  use  a  chain  saw  and  continue  to 
hold  his  job.  Or  it  can  be  as  complex 
as  a  computer  system  with  voice  recog- 
nition capabilities  that  is  linked  to  ev- 
erything from  a  television  set  to  a  vi- 
bration massage  pad  and  videocassette 
recorder.  This  type  of  environmental 
control  system  can  help  a  person  like 
Daryl  Smith  of  Alabama,  an  extraordi- 
nary person  who  has  the  use  of  only 
his  high  Intelligence  and  one  index 
finger,  to  pursue  a  career  in  the  field 
of  psychology.  Or,  as  we  were  told  by 
the  Association  of  Retarded  Citizens, 
it  can  give  a  42-year-old  woman  with 
profound  mental  retardation,  someone 
who  has  always  been  completely  de- 
pendent on  others,  the  first  chance 
she  has  ever  had  to  exercise  some 
basic  freedom  of  choice  and  control  in 
her  life. 

As  one  of  the  witnesses  before  our 
subcommittee  stated,  technology  and 
the  support  of  its  delivery  is  a  key  in- 
gredient in  a  society  that  is  both  po- 
litically and  economically  committed 
to  full  integration  of  people  with  dis- 
abilities in  all  phases  of  society,  in- 
cluding employment. 

I  share  the  hope  of  my  colleagues 
who  are  cosponsoring  this  bill  that  we 
are  taking  a  long  step  toward  the  ful- 
fillment of  that  commitment.* 

Mr.  KERRY.  Mr.  President,  I  am 
pleased  to  join  with  several  of  my  col- 


leagues today  in  introducing  legisla- 
tion which  establishes  a  blueprint  for 
States  to  help  them  begin  to  address 
the  technology  needs  of  all  handi- 
capped citizens.  The  Technology-Re- 
lated Assistance  for  Individuals  With 
Disabilities  Act  of  1988  is  desigmed  to 
assist  States  in  their  planning  efforts 
so  that  down  the  road  they  can  pro- 
vide technology-related  assistance  to 
disabled  Americans  that  will  enable 
them  to  lead  more  independent  and 
productive  lives. 

Mr.  Chairman,  as  the  former  rank- 
ing member  on  the  Subcommittee  on 
the  Handicapped,  I  have  had  the  op- 
portunity to  witness  first  hand  the  dif- 
ference that  assistive  device  technolo- 
gy can  make  for  a  handicapped  person. 
Whether  it  is  adapting  a  wheelchair 
with  a  special  seating  system  or  pro- 
viding a  nonspeaking  person  with  an 
augmentative  communication  device, 
adaptive  device  technology  can  mean 
the  difference  for  a  disabled  person 
between  participating  in  school  and 
sitting  alone  in  a  comer  of  a  class- 
room; being  gainfully  employed  or  lan- 
guishing at  home.  For  that  reason,  in 
the  beginning  of  1987,  I  set  out  to  es- 
tablish a  legislative  initiative  which 
would  enable  handicapped  infants, 
children  and  youth  to  have  access  to 
necessary  technology  and  adaptive  de- 
vices at  formative  age. 

After  working  with  rehabilitation 
engineers,  educators,  therapists.  State 
officials,  and  many  other  experts  in 
the  field,  last  year  I  introduced  S.  1586 
the  Technology  To  Educate  Children 
With  Handicaps  Act,  known  to  many 
as  the  TECH  Act.  The  TECH  Act  is 
straighforward.  It  was  designed  to  ad- 
dress the  problems  that  families  and 
individuals  currently  face  when  trying 
to  gain  access  to  technology  and  to  es- 
tablish assistive  device  and  technology 
resource  systems  nationwide.  Mr. 
President,  the  bill  being  introduced 
today  embodies  that  same  concept.  As 
one  who  offered  the  first  legislation  in 
this  area,  I  am  proud  to  further  the 
process  along  by  supporting  the  legis- 
lation being  introduced  today  by  my 
good  colleague  and  the  chairman  of 
the  Subcommittee  on  the  Handi- 
capped, Senator  Harkin. 

Mr.  President  the  benefits  of  assis- 
tive device  technology  are  overwhelm- 
ing. They  offer  handicapped  individ- 
uals the  chance  to  focus  on  their  abili- 
ties, particularly  persons  who  are  se- 
verely handicapped.  Technology  per- 
mits severely  handicapped  persons  to 
participate  and  contribute  at  home,  at 
school,  in  the  workplace,  and  in  social 
and  recreational  settings.  For  many 
with  severe  disabilities,  without  assis- 
tive device  technology,  these  activities 
would  be  impossible.  In  addition  when 
Individuals  with  special  needs  are 
more  active  and  productive  members 
of  society,  the  cost  to  assist  these  indi- 
viduals are  reduced  as  they  become 
more  independent. 


In  particular,  Mr.  President,  the  cost 
benefit  to  help  children  with  disabil- 
ities access  technology  is  very  great. 
Helping  children  maximize  their  po- 
tential through  technology  at  the 
front  end  of  their  lives,  will  diminish 
the  creation  of  barriers  as  well  as  limit 
the  need  for  costly  services  later  on. 
The  ability  of  special  needs  children  to 
develop  their  cognitive,  social  skills  at 
the  beginning  means  entering  society 
and  school  with  an  advantage  that 
would  otherwise  not  exist.  Assistive 
technologies  offers  kids  a  very  real  leg- 
up.  If  a  child's  disability  is  compensat- 
ed for  through  technology  during  the 
formative  years  then  the  stage  is  set 
for  them  to  receive  a  decent  education. 
If  they  are  assisted  through  technolo- 
gy to  be  independent  in  the  classroom 
then  their  expectations  and  abilities  to 
achieve  greater  independence  when 
they  finish  school  and  prepare  for  the 
work  force  will  be  greatly  enhanced. 
Mr.  I>resident  getting  assistive  device 
technologies  into  the  hands  of  our 
youngsters  is  truly  a  worthwhile  in- 
vestment. 

The  legislation  that  we  are  introduc- 
ing today  will  help  States  coordinate 
existing  services,  get  the  private  sector 
involved  with  their  efforts  as  well  as 
determine  and  plan  for  what  they 
need  to  set  up  statewide  assistive 
device  delivery  systems. 

One  provision  in  the  bill  which  is 
particularly  important  to  me  is  the 
model  projects  for  delivering  assistive 
technology  devices  and  services.  This 
section  of  the  act  will  enable  model 
programs  which  currently  exist  to  re- 
ceive Federal  dollars  to  deliver  direct 
services.  While  States  are  planning 
and  developing  for  their  future  state- 
wide systems,  actual  services  will  be 
delivered  at  the  same  time. 

In  my  own  State,  for  example,  there 
are  a  number  of  assistive  device  tech- 
nology centers  that  are  fully  operative 
and  delivering  quality  services  to  many 
handicapped  citizens  in  the  Common- 
wealth. These  centers  and  programs  in 
other  States  could  really  benefit  from 
additional  funds  to  expand  their  pro- 
grams and  increase  the  number  of 
handicapped  persons  that  they  are 
currently  serving.  And  even  more  im- 
portant is  the  fact  that  many  of  the 
current  assistive  device  technology 
programs  can  serve  as  true  national 
models  for  delivering  services  both 
statewide  and  nationally.  And  lastly, 
Mr.  President,  ensuring  that  services 
will  be  delivered  this  year  with  the 
help  of  Federal  dollars,  means  that  we 
will  be  giving  a  few  extra  children  an 
advantage  that  they  may  otherwise 
have  to  forgo,  or  helping  an  adult  re- 
ceive a  job  that  without  adaptive  tech- 
nology would  be  given  to  someone  else. 
So,  Mr.  President,  I  strongly  endorse 
the  concept  provided  in  these  model 
service  delivery  grants. 

In  closing  let  me  reiterate  my  sup- 
port  for   this   legislation.   Today   the 


race  continues  to  develop  new  and 
better  technologies  to  serve  mankind. 
While  the  technology  revolution  is 
upon  us,  redesigning  the  way  we  work, 
learn,  and  recreate,  we  as  lawmakers 
have  a  responsibility  to  tap  into  these 
resources  and  adapt  such  changes  to 
benefit  individuals  with  disabilities. 
The  legislation  that  we  are  introduc- 
ing today  lays  the  groundwork  for 
such  a  system  that  will  provide  handi- 
capped Americans  with  the  necessary 
access  to  the  technology  revolution, 
and  I  urge  my  colleagrues  to  join  us  in 
cosponsoring  this  worthy  initiative. 
•  Mr.  WEICKER.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
the  Technology-Related  Assistance  for 
Individuals  With  Disabilities  Act  of 
1988,  and  want  to  commend  my  col- 
league, Senator  Harkin,  for  his  leader- 
ship in  ensuring  that  this  legislation 
represents  a  comprehensive  approach 
to  delivery  of  assistive  technology 
services  for  people  with  disabilities. 
Hearings  recently  held  by  the  Sub- 
committee on  the  Handicapped  exam- 
ined ways  to  promote  the  use  of  assis- 
tive technology  for  people  with  dis- 
abilities, and  provided  a  blueprint  for 
eliminating  many  of  the  barriers 
which  impede  their  access  to  these  im- 
portant services  and  devices. 

In  recent  years  there  has  been  a  tre- 
mendous growth  in  the  rate  of  techno- 
logical innovation.  Indeed,  we  all  hear 
daily  of  new  developments  in  this  area, 
and  these  developments  certainly 
enrich  our  lives.  But  for  people  with 
disabilities,  particularly  people  with 
severe  disabilities,  technology  has 
clearly  become  one  of  the  most  impor- 
tant innovations  for  assisting  them  in 
leading  independent,  productive  lives. 

The  importance  of  technology  in 
lives  of  disabled  individuals  was 
strongly  reinforced  at  the  subcommit- 
tee hearings.  Led  by  Senator  Harkin, 
the  subcommittee  examined  a  wide 
range  of  needs  and  barriers  to  making 
technology  services  and  devices  avail- 
able for  people  with  disabilities.  Be- 
cause the  impact  of  the  advances  in 
technology  is  much  greater  when  you 
actually  see  what  can  be  accomplished, 
the  subcommittee,  assisted  by  the  coa- 
lition on  technology  and  disability, 
made  available  a  demonstration  of  the 
multiple  ways  in  which  technology  can 
enhance  the  daily  lives  and  activities 
of  people  with  disabilities.  Toys  can  be 
adapted  so  that  even  very  severely  dis- 
abled children  can  play  as  would  a 
nondisabled  child.  Sophisticated  de- 
vices devices  such  as  electronic  com- 
munication devices  can  enable  individ- 
uals who  cannot  speak  to  express 
themselves.  Environmental  control  de- 
vices can  permit  people  with  limited 
functional  abilities  to  operate  tele- 
phones and  direct  the  use  of  a  pencil 
or  other  utensil.  And  these  are  just  a 
few  examples  of  the  exciting  develop- 
ments in  the  area  of  assistive  technol- 
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ogy.  As  a  result  of  these  advances,  dis- 
abled individuals  are  becoming  in- 
creasingly integrated  into  our  educa- 
tional system,  our  work  force,  and  our 
communities. 

But  during  the  hearings  we  also 
learned  that  individuals  who  need  as- 
sistive technology  face  a  number  of 
problems  In  obtaining  necessary  serv- 
ices and  devices.  There  is  no  single. 
identifiable  source  one  can  use  to 
obtain  information  about  assistive 
technology.  And,  coordination  at  the 
Federal  level  is  lacking. 

For  example,  provisions  for  assistive 
technology  exist  under  part  G  of  the 
Education  of  the  Handicapped  Act 
which  expand  the  use  of  technology 
for  disabled  children.  Through  assis- 
tive technology  in  the  classroom,  dis- 
abled children  can  be  integrated  into 
the  educational  system  with  their  non- 
disabled  peers. 

The  Rehabilitation  Act  Amendments 
of  1986  also  include  numerous  provi- 
sions to  increase  the  availability  of  re- 
habilitation technology  in  State  reha- 
bilitation systems.  Indeed,  often  the 
provision  of  a  very  simple  technologi- 
cal service  or  device  can  make  the  dif- 
ference between  employment  and  pro- 
ductivity, or  unemployment  and  de- 
pendence, for  many  people  with  dis- 
abilities. 

But  what  current  legislation  does 
not  do  is  facilitate  a  comprehensive 
approach  at  either  the  Federal,  State, 
or  local  level  for  the  utilization  of  as- 
sistive technology. 

The  bill  being  introduced  today  will 
enable  States  to  develop  comprehen- 
sive and  coordinated  systems  for  pro- 
viding assistive  technology  to  disabled 
individuals.  It  will  allow  for  analysis  of 
the  financial  disincentives  which  pre- 
vent people  with  the  devices  and  serv- 
ices they  need.  The  bill  will  also 
enable  the  Secretary  of  Education  to 
determine  the  feasibility  of  establish- 
ing a  national  information  and  refer- 
ral network.  Further,  the  bill  address- 
es the  need  for  training  and  public 
awareness  by  authorizing  grants  to 
coUect  information  about  available  as- 
sistive technology  and  to  educate  con- 
sumers and  providers  through  nation- 
al media  campaigns,  conference,  and 
public  recognition  programs.  This 
heightened  awareness  would  target 
employers,  commercial  developers  of 
technology  and  insurers  in  providing 
the  acquisition  of  and  funding  for 
services. 

For  most  people  technology  makes 
things  easier.  For  disabled  persons 
technology  makes  things  possible.  The 
challenge  is  to  stay  abreast  of  the 
rapid  technological  advances  and 
make  them  available  to  those  people 
with  disabilities  who  need  them.  I  be- 
lieve that  the  bill  we  are  introducing 
today  will  assist  us  in  that  challenge. 
The  chairman's  leadership  in  this 
effort  is  to  be  commended  and  I  look 
forward  with  Senator  Harkin,  Senator 


Kerry,  and  members  of  the  subcom- 
mittee to  ensure  the  swift  passage  of 
this  legislation.* 


By  Mr.  ARMSTRONG  (for  him- 
self and  Mr.  Wirth): 
S.  2563.  A  bill  to  provide  for  the 
transfer  of  the  Platoro  Reservoir  to 
the  Conejos  Water  Conservancy  Dis- 
trict of  the  State  of  Colorado  and  for 
the  enhancement  of  fish  habitat  on 
the  Conejos  River;  to  the  Committee 
on  Energy  and  Natural  Resources. 

TRANSFER  OF  PLATORO  RESERVOIR  AND  EN- 
HANCEMENT OF  FISH  HABITAT  ON  THE  CONE- 
JOS RIVER 

•  Mr.  ARMSTRONG.  Mr.  President, 
today  I  am  introducing,  with  my 
fellow  Senator  from  Colorado.  S.  2563 
transferring  title  of  Platoro  Reservoir 
to  the  local  irrigation  district,  and  pro- 
viding for  the  enhancement  of  fish 
habitat  on  the  Conejos  River. 

Platoro  Reservoir  is  in  southern  Col- 
orado. The  reservoir  was  built  in  1951 
by  the  Bureau  of  Reclamation  as  part 
of  the  San  Luis  Valley  irrigation 
project.  Because  of  the  administration 
of  the  interstate  Rio  Grande  compact, 
the  reservoir  has  never  been  used  for 
its  intended  purpose  of  agricultural  ir- 
rigation. 

The  Conejos  Water  Conservancy 
District  is  the  local  governmental 
agency  with  the  repayment  obligation 
to  the  United  States.  The  Conejos  Dis- 
trict will  make  an  advance  lump  sum 
payout  of  $500,000.  which  is  the 
present  value  of  its  future  obligation 
under  the  repayment  contract,  taking 
into  account  the  Federal  savings  of  op- 
eration and  maintenance  costs. 

The  reservoir  and  underlying  lands 
are  to  be  transferred  to  the  district, 
which  will  assume  all  responsibility 
for  operation  and  maintenance  of  the 
dam.  The  water  uses  of  the  Conejos 
District  will  assume  the  risk  and  re- 
sponsibility of  making  this  irrigation 
project  work.  Only  through  an  aggres- 
sive local  water  management  program 
can  the  irrigation  benefits  of  the 
project  finally  be  realized. 

In  addition,  the  bill  provides  in- 
stream  flows  in  the  Conejos  River. 
Platoro  was  plarmed  in  the  1930's  and 
1940's,  and  built  in  1951— all  before 
NEPA  or  the  Fish  and  Wildlife  Coordi- 
nation Act.  No  instream  flows  were 
provided  below  the  dam.  Now,  due  to 
agreements  with  the  Bureau,  the 
Forest  Service,  and  the  State  of  Colo- 
rado, we  can  anticipate  the  Conejos 
District  providing  for  such  flows  by  re- 
leasing water  that  otherwise  would 
have  been  used  for  irrigation.  This  re- 
duced yield  for  irrigation  will  be  com- 
pensated by  the  further  reduction  in 
the  lump  sum  payout  price.  Because 
the  State  holds  water  rights  which  will 
protect  these  released  waters,  and  be- 
cause of  the  State's  provision  of  low- 
interest  financing  to  the  Conejos  Dis- 
trict, the  result  is  a  three-way  shared 
interest  in  this  project. 


From  the  Federal  perspective,  the 
effect  of  the  transfer  is  to  discoimt 
and  sell  a  questionable  loan.  Project 
costs  owed  by  the  Conejos  Water  Con- 
servancy District  were  to  be  repaid 
within  40  years.  However,  the  40  year 
repayment  period  did  not  start  ticking 
until  water  was  available  to  the  dis- 
trict for  irrigation.  Water  from  the 
reservoir  has  not  been  available  be- 
cause Colorado  owed  water  to  Mexico 
under  the  1939  Rio  Grande  compact. 
Under  this  interstate  compact.  Colora- 
do cannot  store  water  in  post-compact 
reservoirs  if  Colorado  owes  a  water 
debt  under  the  compact.  Not  until 
1985,  due  to  recent  high  water  years, 
was  the  compact  water  debt  finally 
paid.  Consequently.  Conejos  District 
has  paid  virtually  nothing  on  its  obli- 
gation to  the  government  because  it 
has  received  almost  no  water  from  the 
project. 

Also,  the  risk  of  compact  problems 
and  the  task  for  implementing  an  ag- 
gressive water  management  program  is 
passed  to  local  water  users  with  this 
legislation. 

From  the  Conejos  District's  perspec- 
tive, the  effect  of  the  bill  is  direct  re- 
sponsibility for  the  success  of  the 
project  and  freedom  from  Federal  bu- 
reaucratic overhead  which  renders  ef- 
ficient financial  and  water  manage- 
ment of  the  reservoir  extremely  diffi- 
cult. 

Platoro  Reservoir  Is  located  In  one  of 
the  economically  hardest  hit  rural 
counties  in  the  State  of  Colorado. 
Local  operation  of  Platoro  Reservoir  is 
seen  as  a  key  economic  Issue  in  that 
rural  county.  The  Colorado  Legislative 
eagerly  provided  funding  to  the  dis- 
trict In  the  form  of  a  grant  and  loan 
package  allowing  this  transfer  to  pro- 
ceed. 

The  Bureau  of  Reclamation,  the 
State  of  Colorado  and  the  Conejos 
Water  Conservancy  District  support 
transfer  of  title  of  Platoro  Reservoir 
to  the  Conejos  District.  Local  water 
users  are  willing  and  able  to  take  a 
Federal  irrigation  project  which  has 
not  worked,  and  manage  It  efficiently 
and  responsibly  to  ensure  its  success. 
Intergovernmental  agreements  with 
water  Aisers  address  Instream  flow. 
Recreational  use  of  the  reservoir  will 
continue.  This  bill  makes  good  sense 
financially  and  environmentally  for 
the  Federal  Government,  people  en- 
joying the  outdoors,  and  the  Conejos 
District  Irrigators  and  I  urge  your  sup- 
port.* 


REMOVAL  OF   RESTRICTIONS  ON  LAND   ACQUISI- 
TION FOR  ANTIETAM  NATIONAL  BATTLEFIELD 

•  Mr.  SARBANES.  Mr.  President,  as 
we  all  know,  the  Civil  War  shaped  the 
course  of  American  history.  Preserving 
the  battlefields  of  this  historical  wa- 
tershed is  of  great  importance  not 
only  to  historians,  but  also  to  the  edu- 
cation of  our  children  and  grandchil- 
dren. 

Antietam  National  Battlefield  in 
Sharpsburg,  MD,  the  site  of  the  blood- 
iest day  of  the  Civil  War,  is  one  of  the 
few  Civil  War  battlefields  virtually  un- 
touched since  the  war.  The  preserva- 
tion of  this  battlefield,  however,  is  en- 
dangered by  increasing  pressure  to  de- 
velop farmland.  Indeed,  one  of  the 
most  significant  battlefield  sites  at  An- 
tietam—the  cornfield  where  more 
than  half  of  the  casualties  occurred— 
Is  totally  unprotected  from  develop- 
ment. 

I  am  therefore  Introducing  legisla- 
tion today  which  will  enable  the  Na- 
tional Park  Service  to  acquire  land 
from  voluntary  sellers  or  donors 
within  Antletam's  boundaries.  I  am 
very  pleased  that  my  colleague  from 
Maryland,  Senator  Mikulski,  Is  join- 
ing me  In  this  effort.  Currently,  the 
Park  Service  Is  allowed  to  purchase 
outright  only  600  acres.  There  are. 
however,  almost  1,200  acres  of  battle- 
field land  that  are  unprotected.  Al- 
though the  Service  Is  permitted  to  ac- 
quire scenic  easements  from  landown- 
ers within  Antietam  boundaries,  this 
power  Is  not  sufficient  to  preserve  the 
area. 

Many  landowners  do  not  wish  to  sell 
scenic  easements  because  such  ease- 
ments may  decrease  the  market  value 
of  their  land.  Further  the  acquisition 
of  a  scenic  easement  does  not  give  the 
Park  Service  authority  to  conduct  nec- 
essary preservation  activities  on  the 
land.  In  order  to  give  the  Park  Service 
maximum  flexibility  In  acting  to  pre- 
serve this  national  landmark,  we  must 
allow  the  Service  to  acquire  fee  simple 
title  to  lands  within  park  boundaries 
when  they  feel  It  Is  required  to  pre- 
serve the  character  of  the  site.  That  Is 
the  essence  of  this  Important  bill. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  legislation  to  preserve 
Antietam  National  Battlefield.* 


ADDITIONAL  COSPONSORS 


By  Mr.  SARBANES  (for  himself 
and  Ms.  Mikulski): 
S.  2565.  A  bill  to  remove  restrictions 
on  land  acquisition  for  Antietam  Na- 
tional Battlefield;  to  the  Committee 
on  Energy  and  Natural  Resources. 


S.  39 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of  S. 
39,  a  biU  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  make  the  exclu- 
sion from  gross  income  of  amounts 
paid  for  employee  educational  assist- 
ance permanent. 

S.  554 

At  the  request  of  Mr,  McConnell. 
the  name  of  the  Senator  from  Kansas 
[Mr.  Dole]  was  added  as  a  cosponsor 
of  S.  554,  a  bill  to  provide  greater  cer- 


tainty In  the  availability  and  cost  of  li- 
ability Insurance,  to  eliminate  the 
abuses  of  the  tort  system,  and  for 
other  purposes. 

S.  684 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick],  and  the  Sena- 
tor from  California  [Mr.  Wilson]  were 
added  as  cosponsors  of  S.  684,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  make  permanent  the  targeted 
jobs  credit. 

S.  1340 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of  S. 
1340,  a  bin  to  provide  for  computing 
the  amount  of  the  deductions  allowed 
to  rural  mall  carriers  for  use  of  their 
automobiles. 

S.  1787 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  co- 
sponsor  of  S.  1787,  a  bill  to  amend  title 
38,  United  States  Code,  to  prescribe 
certain  presumptions  In  the  case  of 
veterans  who  performed  active  service 
dur.  ior  the  Vietnam  era. 

S.  1848 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  BiNGAMAN]  was  added  as  cospon- 
sor of  S.  1848,  a  bill  to  authorize  a  Mi- 
nority Business  Development  Adminis- 
tration In  the  Department  of  Com- 
merce. 

S.  1851 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Ala- 
bama [Mr.  Shelby]  was  added  as  co- 
sponsor  of  S.  1851,  a  bill  to  Implement 
the  International  Convention  on  the 
Prevention  and  Punishment  of  Geno- 
cide. 

S.  1942 

At  the  request  of  Mr.  Moynihan, 
the  name  of  the  Senator  from  Texas 
[Mr.  Bentsen]  was  added  as  a  cospon- 
sor of  S.  1942,  a  bill  to  amend  title  13, 
United  States  Code,  to  remedy  the  his- 
toric undercount  of  the  poor  and  mi- 
norities In  the  decennial  census  of 
population  and  to  otherwise  improve 
the  overall  accuracy  of  the  population 
data  collection  in  the  decennial  census 
by  directing  the  use  of  appropriate 
statistical  adjustment  procedures,  and 
for  other  purposes. 

S.   1947 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Wirth]  was  added  as  a  cosponsor 
of  S.  1947,  a  bill  to  authorize  the  ac- 
quisition of  the  Old  City  Post  Office  in 
the  District  of  Columbia  by  the  Archi- 
tect of  the  Capitol. 

S.  21  19 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  2119,  a  bill  to  amend  the  In- 


ternal Revenue  Code  of  1986  to  make 
permanent  the  exclusion  from  income 
of  amounts  received  under  qualified 
group  legal  services  plans. 

S.  2183 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  2182,  a  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  Increase 
the  amount  authorized  for  the  patient 
outcome  assessment  research  program, 
and  for  other  purposes. 

S.  3199 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Weicker]  was  added  as  a  cospon- 
sor of  S.  2199,  a  bill  to  amend  the 
Land  and  Water  Conservation  Act  and 
the  National  Historic  Preservation 
Act,  to  establish  the  American  Herit- 
age Trust,  for  purposes  of  enhancing 
the  protection  of  the  Nation's  natural, 
historical,  cultural,  and  recreational 
heritage,  and  for  other  purposes. 

S.  2374 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  2274,  a  bill  to  authorize  and  encour- 
age Federal  agencies  to  use  mediation, 
conciliation,  arbitration,  and  other 
techniques  for  the  prompt  and  infor- 
mal resolution  of  disputes,  and  for 
other  purposes. 

S.  2330 

At  the  request  of  Ms.  Mikulski,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Matsunaga],  the  Senator  from 
Indiana  [Mr.  Lugar],  the  Senator  from 
Wisconsin  [Mr.  Kasten].  and  the  Sen- 
ator from  North  Dakota  [Mr.  Conrad] 
were  added  as  cosponsors  of  S.  2330.  a 
bill  to  promote  the  integration  of 
women  in  the  development  process  in 
developing  countries. 

S.  2454 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Nebras- 
ka [Mr.  Karnes]  was  added  as  a  co- 
sponsor  of  S.  2454,  a  bill  to  seek  the 
eradication  of  the  worst  aspects  of 
poverty  in  developing  countries  by  the 
year  2000. 

S.  2469 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
Vermont  [Mr.  Stafford],  the  Senator 
from  Michigan  [Mr.  Levin],  the  Sena- 
tor from  New  York  [Mr.  D'Amato], 
the  Senator  from  South  Carolina  [Mr. 
Hollings],  and  the  Senator  from  Vir- 
ginia [Mr.  Trible]  were  added  as  co- 
sponsors  of  S.  2469,  a  bill  to  amend 
chapters  83  and  84  of  title  5,  United 
States  Code,  to  expedite  the  process- 
ing of  retirement  applications  of  Fed- 
eral employees,  and  for  other  pur- 
poses. 

S.  2477 

At  the  request  of  Ms.  Mikulski,  the 
name  of  the  Senator  from  Connecticut 
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[Mr.  Weicker]  was  added  as  a  cospon- 
sor  of  S.  2477,  a  bill  to  amend  the 
Public  Health  Service  Act  to  modify 
the  authority  for  the  regulation  of 
clinical  laboratories  to  require  licensed 
laboratories  to  qualify  under  proficien- 
cy testing  programs,  and  for  other 
purposes. 

SENATE  JOINT  RESOLUTION  270 

At  the  request  of  Mr.  Nickles,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  270.  a  joint 
resolution  designating  June  26 
through  July  2,  1988,  as  "National 
Safety  Belt  Use  Week." 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Montana 
[Mr.  Baucus]  and  the  Senator  from 
Massachusetts  [Mr.  Kerry]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  270,  supra. 

SENATE  JOINT  RESOLUTION  271 

At  the  request  of  Mr.  Quayle,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbauu]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  271,  a 
joint  resolution  to  designate  August 
20,  1988,  as  "Drum  and  Bugle  Corps 
Recognition  Day." 

SENATE  JOINT  RESOLUTION  29  5 

At  the  request  of  Mr.  Deconcini.  the 
name  of  the  Senator  from  Indiana 
[Mr.  LuGAR]  was  added  as  a  c-.  sponsor 
of  Senate  Joint  Resolution  295,  a  joint 
resolution  to  provide  for  the  designa- 
tion of  September  15.  1988,  as  "Nation- 
al D.A.R.E.  Day." 

SENATE  JOINT  RESOLUTION  304 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Ne- 
braska [Mr.  Karnes)  and  the  Senator 
from  Texas  [Mr.  Bentsen]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 304,  a  joint  resolution  designating 
July  2,  1988,  as  "National  Literacy 
Day." 

SENATE  JOINT  RESOLUTION  342 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Florida 
[Mr.  Chiles],  the  Senator  from 
Hawaii  [Mr.  Matsunaga],  the  Senator 
from  Connecticut  [Mr.  Dodd],  the 
Senator  from  Maine  [Mr.  Mitchell], 
and  the  Senator  from  Virginia  [Mr. 
Warner]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  342,  a  joint 
resolution  to  designate  the  week  of 
November  28  through  December  5, 
1988,  as  "National  Book  Week." 

SENATE  CONCURRENT  RESOLUTION  1 1  7 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  117, 
a  concurrent  resolution  to  express  the 
sense  of  the  Congress  regarding  relief 
for  the  United  States  Citrus  Industry 
under  section  301  of  the  Trade  Act  of 
1974  and  other  appropriate  relief. 

SENATE  RESOLUTION  44  2 

At  the  request  of  Mr.  Trible,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Karnes]  was  added  as  a  cospon- 
sor of  Senate  Resolution  442.  a  resolu- 


tion expressing  the  sense  of  the 
Senate  that  the  F>resident  should  con- 
vene an  International  Conference  on 
Combatting  Illegal  Drug  Production, 
Trafficking,  and  Use  in  the  Western 
Hemisphere. 


to  the  memory  of  the  deceased  Representa- 
tive. 


AMENDMENTS  SUBMITTED 


SENATE  CONCURRENT  RESOLU- 
TION 126— RELATIVE  TO  DRUG 
EDUCATION  FOR  ALASKAN  NA- 
TIVES 

Mr.  DOLE  (for  Mr.  Stevens,  for 
himself  and  Mr.  Murkowski)  submit- 
ted the  following  concurrent  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Con.  Res.  126 

Whereas.  Spirit  Days,  Inc.,  a  non-profit 
corporation,  was  formed  in  Alaska  in  1986  to 
maintain  the  cultural  integrity  of  Alaska's 
Native  people  who  live  in  an  urban  environ- 
ment and  to  provide  an  opportunity  for 
Alaska's  Eskimos.  Aleuts,  and  Indians  to  cel- 
ebrate their  unique  heritage  in  a  drug  and 
alcohol  free  environment; 

Whereas,  the  mission  of  Spirit  Days,  Inc. 
is  to  foster  the  self-respect  and  self-confi- 
dence of  individual  Natives,  to  share  with 
the  Alaskan  public  the  rich  history  of 
Native  social  and  spiritual  traditions,  and  to 
celebrate  the  cultural  heritage  of  Alaska 
Natives; 

Whereas,  Spirit  Days  1988  will  be  a  drug 
and  alcohol  free  event; 

Whereas.  Spirit  Days  1988  will  be  held 
June  24-26  ion  Anchorage,  Alaska  and  will 
mark  the  fourth  annual  celebration  of  Alas- 
kan and  American  Native  heritage; 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringl.  That  it  is  the 
sense  of  Congress  that— 

(1)  Congress  strongly  supports  and  en- 
courages drug  and  alcohol  free  events  to  cel- 
ebrate the  rich  and  diverse  heritage  of 
America's  Native  peoples; 

(2)  Congress  believes  it  is  important  for 
Native  Americans  living  in  an  urban  setting 
to  have  the  opportunity  to  maintan  a  link 
with  their  culture;  and 

(3)  Congress  commends  Spirit  Days,  Inc. 
for  the  role  it  has  played  in  providing  a  drug 
and  alcohol  free  cultural  event  for  urban 
Eskimos.  Aleuts,  and  Indians  in  Alaska. 


SENATE  RESOLUTION  446— RELA- 
TIVE TO  THE  DEATH  OF  THE 
HONORABLE  JOHN  J.  DUNCAN, 
OF  TENNESSEE 

Mr.  BYRD  (for  Mr.  Sasser,  for  him- 
self and  Mr.  Gore)  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Res.  446 

Resolved.  That  the  Senate  has  heard  with 
profound  sorrow  the  announcement  of  the 
death  of  the  Honorable  John  James 
Duncan,  late  a  Representative  from  the 
State  of  Tennessee. 

Resolved.  That  a  committee  of  two  Sena- 
tors be  appointed  by  the  Presiding  Officer 
to  join  the  committee  appointed  on  the  part 
of  the  House  of  Representatives  to  attend 
the  funeral  of  the  deceased  Representative. 

Resolved.  That  the  Secretary  communi- 
cate these  resolutions  to  the  House  of  Rep- 
resentatives and  transmit  an  enrolled  copy 
thereof  to  the  family  of  the  deceased. 

Resolved.  That  when  the  Senate  recesses 
today,  it  recess  as  a  further  mark  of  respect 
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McCONNELL  AMENDMENT  NO. 
2428 

(Ordered  to  lie  on  the  table.) 
Mr.  McCONNELL  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  2527)  to  require 
advance  notification  of  plant  closings 
and  mass  layoffs,  and  other  purposes; 
as  follows: 

At  the  end  of  the  pending  matter,  add  the 
following  new  title: 

TITLE  II-FULL  DISCLOSURE  OP 
ELECTION-RELATED  EXPENDITURES 

Sec.  1.  (a)  Section  304  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  434)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)(1)  When  used  in  this  subsection— 

'(A)  the  term  election'  means— 

"(i)  in  the  case  of  a  corporation  or  labor 
organization,  an  election  (as  defined  in  sec- 
tion 301(1))  with  respect  to  which  such  cor- 
poration or  labor  organization  is  prohibited 
from  making  a  contribution  or  expenditure 
under  section  316;  and 

"(11)  in  the  case  of  a  nationsil  committee  of 
a  political  party,  an  election  (as  defined  in 
section  301(1))  for  any  Federal  office; 

"(B)  the  term  'otherwise  exempt  activity' 
means  any  act  of  furnishing,  arranging  to 
be  furnished,  or  otherwise  making  available 
any  services,  payment,  or  other  benefit  de- 
scribed in  paragraph  (A)  or  (B)  of  section 
316(b)(2)  (2  U.S.C.  441b(b)(2)); 

"(C)  the  terms  'corporation'  and  'labor  or- 
ganization' have  the  same  meanings  as  in 
section  316  (2  U.S.C.  441b). 

"(2)(A)  At  the  times  prescribed  in  para- 
graph (4),  a  corporation  shall  file  a  report 
with  the  Commission  under  this  subsection 
if.  during  the  period  for  which  the  report  is 
filed,  such  corporation  has  engaged  in  any 
otherwise  exempt  activity  in  connection 
with  an  election. 

"(B)  At  the  times  prescribed  in  paragraph 
(4),  a  labor  organization  shall  file  a  report 
with  the  Commission  under  this  subsection 
if,  during  the  period  for  which  the  report  is 
filed,  such  labor  organization  has  engaged 
in  any  otherwise  exempt  activity  in  connec- 
tion with  an  election. 

"(C)  At  the  times  prescribed  in  paragraph 
(4),  each  national  committee  of  a  political 
party  shall  file  a  report  with  the  Commis- 
sion under  this  subsection  containing  a  dec- 
laration of  whether,  during  the  period  for 
which  the  report  is  filed,  such  committee 
has  engaged  in  any  otherwise  exempt  activi- 
ty in  connection  with  an  election.  For  pur- 
poses of  this  subparagraph,  the  term  'other- 
wise exempt  activity'  refers  to  an  activity 
described  in  paragraph  (8)(B)  or  (9)(B)  of 
section  301  (2  U.S.C.  431  (8)(B)  or  (9)(B)). 

"(3)  Each  person  required  to  file  a  report 
under  this  subsection  shall  include  in  such 
report— 

"(A)  a  description  of  each  exempt  activity 
engaged  in,  in  connection  with  an  election, 
by  such  person  during  the  period  covered  by 
the  report;  and 


"(B)  the  amount  of  each  payment  and  the 
cost  and  fair  market  value  of  each  of  the 
services  and  other  benefits  described  in  the 
report  in  accordance  with  clause  (A). 

"(4)  The  reports  under  this  subsection 
shall  be  filed  at  each  of  the  times  prescribed 
In  subsection  (a)(4)(A)  for  reports  of  politi- 
cal committees  other  than  authorized  com- 
mittees of  a  candidate. 

"(5)(A)  Any  nonprofit  corporation,  receiv- 
ing reduced  postal  rates  because  of  its  status 
as  a  nonprofit  corporation,  which  uses  the 
malls  to  engage  in  any  activity  described  In 
paragraph  (1)(B)  during  the  period  90  days 
immediately  prior  to  a  general  or  special 
election  shall  be  subject  to  a  fine  as  provid- 
ed in  subparagraph  (B). 

"(B)  The  Commission,  upon  receiving  a 
complaint  under  subparagraph  (A),  or  on 
the  basis  of  information  ascertained  in  the 
normal  course  of  carrying  out  its  superviso- 
ry responsibilities,  by  an  affirmative  vote  of 
4  of  its  members,  may  institute  a  civil 
action,  including  an  order  for  a  civil  penalty 
which  is  an  amount  equal  to  the  postage 
rate  for  first  class  mail  for  all  of  the  mail  re- 
lating to  activities  described  in  paragraph 
(1)(B).  which  is  mailed  during  such  90-day 
period. 

"(e)(1)  Any  independent  expenditures  (in- 
cluding those  described  in  subsection 
(b)(6)(B)(iii)).  by  any  person  with  regard  to 
an  election  which  may  directly  result  in  the 
election  of  a  person  to  the  office  of  United 
States  Senator,  which  in  the  aggregate  total 
more  than  $10,000  shall  be  reported  by  such 
person  to  the  Commission  within  24  hours 
after  such  Independent  expenditures  are 
made.  Thereafter,  any  independent  expendi- 
tures by  such  person  in  the  same  election 
aggregating  more  than  $5,000  shall  be  re- 
ported by  such  person  to  the  Commission 
within  24  hours  after  such  independent  ex- 
penditures are  made. 

"(2)  Such  statements  shall  be  filed  with 
the  Commission,  Secretary  of  State  for  the 
State  of  the  election  involved  and  with  the 
principal  campaign  committee  of  each  can- 
didate in  the  general  election,  and  shall  con- 
tain the  information  required  by  subsection 
(b)(6)(B)(ili)  of  this  section  and  a  statement 
filed  under  penalty  of  perjury  by  the  person 
making  the  independent  expenditures  indi- 
cating whom  the  independent  expenditures 
are  actually  intended  to  help  elect  or  defeat. 
The  Commission  shall  notify  any  candidate 
in  the  election  involved  about  each  such 
report  within  24  hours  after  such  report  is 
made. 

"(3)  Notwithstanding  the  reporting  re- 
quirements established  in  this  paragraph, 
the  Commission  may  make  its  own  determi- 
nation that  a  person  has  made  independent 
expenditures  with  regard  to  an  election 
which  may  directly  result  in  the  election  of 
a  person  to  the  office  of  United  States  Sena- 
tor that  in  the  aggregate  total  more  than 
$10,000,  and  thereafter  that  in  the  aggre- 
gate total  more  than  $5,000. 

"(4)  The  Commission  shall  notify  each 
candidate  in  the  election  involved  about 
each  such  determination  within  24  hours 
after  such  determination  is  made.". 

(b)  Section  316  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441b)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Any  activity  exempt  under  paragraph 
(A)  or  (B)  of  subsection  (b)(2)  shall  be  sub- 
ject to  the  reporting  requirements  of  section 
304(d).". 


SEMIANNUAL  REPORTS  BY  PARTY  POLITICAL 
COMMITTEES  OF  PAYMENTS  TINDER  SECTION 
301(8)  (B)  (XV)  AND  COSTS  tTNDER  SECTIION 
301(9)  (B)  (Xl) 

Sec  2.  Section  304(a)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  434(a)) 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(11)  if  the  committee  is  a  political  com- 
mittee of  a  political  party,  with  respect  to 
payments  under  section  301(8)(B)(xv)  and 
costs  under  section  301(9)(B)(xi)  the  treas- 
urer shall  f  lie— 

"(A)  a  report  covering  the  period  begin- 
ning Januairy  1  and  ending  June  30,  which 
shall  be  filed  no  later  than  July  31;  and 

"(B)  a  report  covering  the  period  begin- 
ning July  1  and  ending  December  31,  which 
shall  be  filed  no  later  than  January  31  of 
the  following  calendar  year.". 

SOFT  MONEY  REPORTING  REQUIREMENTS  FOR 
NATIONAL  COMMITTEES  OF  POLITICAL  PARTIES 

Sec  3.  (a)  Section  304(b)(2)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
434(b)(2))  is  amended— 

(1)  in  subparagraph  (J),  by  striking  out 
"and"  after  the  semicolon; 

(2)  in  subparagraph  (K).  by  inserting 
""and"  filter  the  semicolon;  and 

(3)  by  adding  at  the  end  the  following: 
"(L)  for  a  national  committee  of  a  political 

party,  all  funds  received,  from  any  source, 
for  urposes  other  than  to  influence  a  Fed- 
eral .     -tion;". 

(b)  bee.  on  304(b)(3)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C. 
434(b)(3))  is  amended— 

(1)  in  subparagraph  (F),  by  inserting 
"and"  after  the  semicolon; 

(2)  In  subparagraph  (G),  by  Inserting 
""and"  after  the  semicolon;  and 

(3)  by  adding  at  the  end  the  following: 
"'(H)  for  a  national  committee  of  a  politi- 
cal party,  person,  or  organization  providing 
funds  to  the  committee  for  purposes  other 
than  to  influence  a  Federal  election:". 

(c)  Section  304(b)(4)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C. 
434(b)(4))  Is  amended— 

(1)  In  subparagraph  (H).  by  striking  out 
""and"  after  the  semicolon  at  the  end  there- 
of; 

(2)  in  subparagraph  (I),  by  inserting  "and" 
after  the  semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

""(J)  for  a  national  committee  of  a  political 
party,  all  disbursements  from  funds  received 
for  a  purpose  other  than  to  influence  a  Fed- 
eral election;". 


KASSEBAUM  AMENDMENT  NO. 
2429 

(Ordered  to  lie  on  the  table.) 
Mrs.    KASSEBAUM    submitted    an 
amendment  intended  to  be  proposed 
by  her  to  the  bill  S.  2527,  supra;  as  fol- 
lows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Worker  Adjustment  and  Retraining 
Notification  Act". 

(b)  Table  of  Contents.— The  table  of  con- 
tents Is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  Definitions;  exclusions  from  defini- 
tion of  loss  of  employment. 


Sec.  3.  Notice  required  before  plant  clos- 
ings. 

Sec.  4.  Exemptions. 

Sec.  5.  Administration  and  enforcement  of 
requirements. 

Sec.  6.  Procedures  in  addition  to  other 
rights  of  employees. 

Sec.  7.  Procedures  encouraged  where  not 
required. 

Sec.  8.  Authority  to  prescribe  regulations. 

Sec.  9.  Effect  on  other  laws. 

Sec.  10.  Effective  date. 

SEC  2.  DEFINl-nONS;  EXCLUSIONS  FROM  DEFINI- 
TION OF  LOSS  OF  EMPLOYMENT. 

(a)  Definitions.— As  csed  in  this  Act: 

(1)  Affected  employee.— The  term  "affect- 
ed employee"  means  an  employee  who  may 
reasonably  be  expected  to  experience  an  em- 
ployment loss  as  a  consequence  of  a  pro- 
posed plant  closing  by  the  employer  of  the 
employee. 

(2)  Aggrieved  employee.— The  term,  "ag- 
grieved employee"  means  an  employee 
who— 

(A)  has  worked  for  the  employer  ordering 
the  plant  closing;  and 

(B)  as  a  result  of  the  failure  by  the  em- 
ployer to  comply  with  section  3,  did  not  re- 
ceive timely  notice  either  directly  or 
through  the  representative  of  the  employee 
as  required  by  section  3. 

(3)  Employer.- The  term  "employer" 
means  any  business  enterprise  that  em- 
ploys— 

(A)  100  or  more  employees,  excluding 
part-time  employees;  or 

(B)  100  or  more  employees  who  in  the  ag- 
gregate work  at  least  4,000  hours  per  week 
(exclusive  of  hours  of  overtime). 

(4)  Employment  loss. — Subject  to  subsec- 
tion (b),  the  term  ""employment  loss" 
means— 

(A)  an  employment  termination,  other 
than  a  discharge  for  cause,  voluntary  depar- 
ture, or  retirement; 

(B)  a  layoff  exceeding  6  months;  or 

(C)  a  reduction  in  hours  of  work  of  more 
than  50  percent  during  each  month  of  any 
6-month  period. 

(5)  Part-time  employee.— The  term  "part- 
time  employee"  means  an  employee  who  is 
employed  for  an  average  of  fewer  than  20 
hours  per  week  or  who  has  been  employed 
for  fewer  than  6  of  the  12  months  preceding 
the  date  on  which  notice  is  required. 

(6)  Plant  closing.— The  term  '"plant  clos- 
ing" means  the  permanent  or  temporary 
shutdown  of  a  single  site  of  employment  if 
the  shutdown  results  in  an  employment  loss 
at  the  single  site  of  employment  during  any 
30-day  period  for  50  or  more  employees  ex- 
cluding any  part-time  employees. 

(7)  Representative.— The  term  "repre- 
sentative" means  an  exclusive  representa- 
tive of  employees  within  the  meaning  of  sec- 
tion 8(f)  or  9(a)  of  the  National  Labor  Rela- 
tions Act  (29  U.S.C.  158(f)  or  159(a))  or  sec- 
tion 2  of  the  Railway  Labor  Act  (45  U.S.C. 
152). 

(8)  Unit  of  local  (jovernment.— The  term 
"unit  of  local  government"  means  any  gen- 
eral purpose  political  subdivision  of  a  State 
that  has  the  power  to  levy  taxes  and  sr>end 
funds,  as  well  as  general  corporate  and 
police  powers. 

(b)  Exclusions  From  Definition  of  Em- 
ployment Loss.— Notwithstanding  subsec- 
tion (a)(4).  an  employee  may  not  be  consid- 
ered to  have  experienced  an  employment 
loss  if— 

( 1 )  the  closing  or  layoff  Is  the  result  of  the 
sale  of  part  or  all  of  an  employer's  business 
and— 
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(A)  the  purchaser  agrees  in  writing,  as 
part  of  the  purchase  agreement,  to  offer 
employment  to  the  employee  with  no  more 
than  a  6-month  break  in  employment  and 
the  agreement  specifies  that  the  employee 
is  a  third-party  beneficiary;  or 

(B)  the  purchaser,  within  30  days  after 
the  purchase,  offers  employment  to  the  em- 
ployee with  no  more  than  a  6-month  break 
in  employment;  or 

(2)  the  closing  or  layoff  is  the  result  of  the 
relocation  or  consolidation  of  part  or  all  of 
the  employer's  business  and,  prior  to  the 
closing  or  layoff— 

(A)  the  employer  offers  to  transfer  the 
employee  to  a  different  site  of  employment 
within  a  reasonable  commuting  distance 
with  no  more  than  a  6-month  break  in  em- 
ployment; or 

(B)  the  employer  offers  to  transfer  the 
employee  to  any  other  site  of  employment 
regardless  of  distance  with  no  more  than  a 
6-month  break  in  employment,  and  the  em- 
ployee accepts  within  30  days  of  the  offer  or 
of  the  closing  or  layoff,  whichever  is  later. 

SBC.  3.  NOTICE  REQVIRED  BEFORE  PLA.NT  CLOS- 
INGS. 

(a)  In  General— An  employer  shall  not 
order  a  plant  closing  until  the  end  of  a  60- 
day  period  after  the  employer  serves  written 
notice  of  a  proposal  to  issue  such  an  order— 

(1)  to  each  representative  of  the  affected 
employees  as  of  the  time  of  the  notice  or.  if 
there  is  no  such  representative  at  that  time, 
to  each  affected  employee;  and 

(2)  to  the  State  dislocated  worker  unit 
(designated  or  created  under  title  III  of  the 
Job  Training  Partnership  Act  (29  U.S.C. 
1651  et  seq.))  and  the  chief  elected  official 
of  the  unit  of  local  government  within 
which  such  closing  is  to  occur. 

(b)  Multiple  Units  of  Local  Govern 
BOaTT.- If  there  is  more  than  one  such  unit, 
the  unit  of  local  government  that  the  em- 
ployer shall  notify  is  the  unit  of  local  gov- 
ernment to  which  the  employer  pays  the 
highest  taxes  for  the  year  preceding  the 
year  for  which  the  determination  is  made, 

(c)  Reduction  of  Notification  Period.- 

(1)  Capital  or  business.- An  employer 
may  order  the  shutdown  of  a  single  site  of 
employment  before  the  conclusion  of  the 
60-day  period  if  as  of  the  time  that  notice 
would  have  been  required  the  employer  was 
actively  seeking  capital  or  business  that,  if 
obtainfd  would  have  enabled  the  employer 
to  avoid  or  postpone  indefinitely  the  shut- 
down and  the  employer  reasonably  and  in 
good  faith  believed  that  giving  the  notice  re- 
quired would  have  precluded  the  employer 
from  obtaining  the  needed  capital  or  busi- 
ness. 

(2)  Business  circumstances.— An  employ- 
er may  order  a  plant  closing  before  the  con- 
clusion of  the  60-day  period  if  the  closing  is 
caused  by  business  circumstances  that  were 
not  reasonably  foreseeable  as  of  the  time 
that  notice  would  have  been  required. 

(3)  Notice.- An  employer  relying  on  this 
subsection  shall  give  as  much  notice  as  is 
practicable  and  at  that  time  shall  give  a 
brief  statement  of  the  basis  for  reducing  the 
notification  period. 

(d)  Extension  of  Layoff  Period.— A 
layoff  of  more  than  6  months  that,  at  its 
outset,  was  announced  to  be  a  lay.f  of  6 
months  or  less,  shall  be  treated  a^  an  em- 
ployment loss  under  this  Act  unless— 

(1)  the  extension  beyond  6  months  is 
caused  by  business  circumstances  (including 
unforeseeable  changes  in  price  or  cost)  not 
reasonably  foreseeable  at  the  time  of  the 
initial  layoff;  and 


(2)  notice  is  given  at  the  time  it  becomes 
reasonably  foreseeable  that  the  extension 
beyond  6  months  will  be  required. 

(e)  Determinations  With  Respect  to  Em- 
ployment Loss.— For  purposes  of  this  sec- 
tion, in  determining  whether  a  plant  closing 
has  occurred  or  will  occur,  employment 
losses  for  2  or  more  groups  at  a  single  site  of 
employment,  each  of  which  is  less  than  the 
minimum  number  of  employees  specified  in 
section  2(a)(6)  but  which  in  the  aggregate 
exceed  that  minimum  number,  and  which 
occur  within  any  90-day  period  shall  be  con- 
sidered to  be  a  plant  closing  unless  the  em- 
ployer demonstrates  that  the  employment 
losses  are  the  result  of  separate  and  distinct 
actions  and  causes  and  are  not  an  attempt 
by  the  employer  to  evade  the  requirements 
of  this  Act. 

SEC.  •  EXEMPTIONS. 

This  Act  shall  not  apply  to  a  plsint  closing 
If- 

( 1 )  the  closing  is  of  a  temporary  facility  or 
the  closing  is  the  result  of  the  completion  of 
a  particular  project  or  undertaking,  and  the 
affected  employees  were  hired  with  the  un- 
derstanding that  their  employment  was  lim- 
ited to  the  duration  of  the  facility  or  the 
project  or  undertaking;  or 

(2)  the  closing  constitutes  a  strike  or  con- 
stitutes a  lockout  not  intended  to  evade  the 
requirements  of  this  Act. 

SEC.  5.  ADMINISTRATION   AND  ENFORCEMENT  OF 
REQIIRE.MENTS. 

(a)  Liability  to  Aggrieved  Employees.— 

(1)  In  general.- Any  employer  who  orders 
a  plant  closing  in  violation  of  section  3  shall 
be  liable  to  each  aggrieved  employee  who 
suffers  an  employment  loss  as  a  result  of 
such  closing  for— 

(A)  back  pay  for  each  day  of  violation  at  a 
rate  of  compensation  not  less  than  the 
higher  of— 

(i)  the  average  regular  rate  received  by 
such  employee  during  the  last  3  years  of  the 
employee's  employment;  or 

(ii)  the  final  regular  rate  received  by  such 
employee;  and 

(B)  benefits  under  an  employee  benefit 
plan  described  in  section  3(3)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1002(3)).  including  the  cost 
of  medical  expenses  incurred  during  the  em- 
ploj-ment  loss  that  would  have  been  covered 
under  an  employee  benefit  plan  if  the  em- 
ployment loss  had  not  occurred. 

(2)  Period  of  liability.— Such  liability 
shall  be  calculated  for  the  period  of  the  vio- 
lation, up  to  a  maximum  of  60  days,  but  in 
no  event  for  more  than  one-half  the  number 
of  days  the  employee  was  employed  by  the 
employer. 

(3)  Reduction  of  liability.— The  amount 
for  which  an  employer  is  liable  under  this 
subsection  shall  be  reduced  by— 

(A)  any  wages  paid  by  the  employer  to  the 
employee  for  the  period  of  the  violation; 

(Bi  any  voluntary  smd  unconditional  pay- 
ment by  the  employer  to  the  employee  that 
is  not  required  by  any  legal  obligation;  and 

(C)  any  payment  by  the  employer  to  a 
third  party  or  trustee  (such  as  premiums  for 
health  benefits  or  payments  to  a  defined 
contribution  pension  plan)  on  behalf  of  and 
attributable  to  the  employee  for  the  period 
of  the  violation. 

(4)  Further  reduction  for  defined  bene- 
fit FLANS.— In  addition,  any  liability  in- 
curred under  this  subsection  with  respect  to 
a  defined  benefit  pension  plan  may  be  re- 
duced by  crediting  the  employee  with  serv- 
ice for  all  purposes  under  such  a  plan  for 
the  period  of  the  violation. 


(b)  Liability  to  Units  of  Local  Govern- 
ment.—Any  employer  who  violates  section  3 
with  respect  to  a  unit  of  local  government 
shall  be  subject  to  a  civil  penalty  of  not 
more  than  $500  for  each  day  of  such  viola- 
tion, except  that  such  penalty  shall  not 
apply  if  the  employer  pays  to  each  ag- 
grieved employee  the  amount  for  which  the 
employer  is  liable  to  that  employee  within  3 
weeks  from  the  date  the  employer  orders 
the  shutdown  or  layoff. 

(c)  Good  Faith  Violations.— If  an  em- 
ployer that  has  violated  this  Act  proves  to 
the  satisfaction  of  the  court  that  the  act  or 
omission  that  violated  this  Act  was  in  good 
faith  and  that  the  employer  had  reasonable 
grounds  for  believing  that  the  act  or  omis- 
sion was  not  a  violation  of  this  Act,  the 
court  may,  in  its  discretion,  reduce  the 
amount  of  the  liability  or  penalty  provided 
for  in  this  section. 

(d)  Jurisdiction.— A  person  seeking  to  en- 
force such  liability,  including  a  representa- 
tive of  employees  or  a  unit  of  local  govern- 
ment aggrieved  under  subsection  (a)  or  (b), 
may  sue  either  for  such  person  or  for  other 
persons  similarly  situated,  or  both,  in  any 
district  court  of  the  United  States  for  any 
district  in  which  the  violation  is  alleged  to 
have  occurred,  or  in  which  the  employer 
transacts  business. 

(e)  Attorneys'  Fees.— In  any  such  suit, 
the  court  may,  in  addition  to  any  judgment 
awarded  the  plaintiff  or  plaintiffs,  allow  a 
reasonable  attorneys'  fee  to  be  paid  by  the 
defendant,  together  with  the  costs  of  the 
action. 

(f)  Exclusivity  of  Remedies.— The  reme- 
dies provided  for  in  this  section  shall  be  the 
exclusive  remedies  for  any  violation  of  this 
Act. 

SEC.    6.    PROCEDIRES    IN    ADDITION    TO    OTHER 
RIGHTS  OF  EMPLOYEES. 

The  rights  and  remedies  provided  to  em- 
ployees by  this  Act  are  in  addition  to,  and 
not  in  lieu  of,  any  other  contractual  or  stat- 
utory rights  and  remedies  of  the  employees, 
and  are  not  intended  to  alter  or  affect  such 
rights  and  remedies,  except  that  the  period 
of  notification  required  by  this  Act  shall 
run  concurrently  with  any  period  of  notifi- 
cation required  by  contract  or  by  any  other 
statute. 

SEC.   7.    PROCEDIRES   ENCOl'RAGED    WHERE   NOT 
REQl'IRED. 

It  is  the  sense  of  Congress  that  an  employ- 
er who  is  not  required  to  comply  with  the 
notice  requirements  of  section  3  should,  to 
the  extent  possible,  provide  notice  to  its  em- 
ployees about  a  proposal  to  close  a  plant  or 
permanently  reduce  its  workforce. 

SEC.  8.  ACTHORITY  TO  PRESCRIBE  REGULATIONS. 

The  Secretary  of  Labor  shall  prescribe 
such  regulations  as  may  be  necessary  to 
carry  out  this  Act.  Such  regulations  shall,  at 
a  minimum,  include  interpretative  regula- 
tions describing  the  methods  by  which  em- 
ployers may  provide  for  appropriate  service 
of  notice  as  required  by  this  Act. 

SEC.  9.  EFFECT  ON  OTHER  LAWS. 

The  giving  of  notice  pursuant  to  this  Act, 
if  done  in  good  faith  compliance  with  this 
Act,  shall  not  constitute  a  violation  of  the 
National  Labor  Relations  Act  (29  U.S.C.  151 
et  seq.)  or  the  Railway  Labor  Act  (45  U.S.C. 
15i  et  seq.). 

SEC.  10.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  on  the  date  that 
is  6  months  after  the  date  of  enactment  of 
this  Act,  except  that  the  authority  of  the 
Secretary  of  Labor  under  section  8  is  effec- 
tive on  the  date  of  enactment  of  this  Act. 
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NOTICES  OF  HEARINGS 
committee  on  governmental  affairs 

Mr.  GLENN.  Mr.  President.  I  would 
like  to  announce  that  the  Governmen- 
tal Affairs  Committee  will  hold  a 
markup  on  Monday,  June  27,  at  12 
noon  on  the  following  nominations:  S. 
Jay  Plager,  to  be  Administrator,  Office 
of  Information  and  Regulatory  Af- 
fairs, OMB;  Dennis  M.  Devsmey,  to  be 
General  Counsel  of  the  Federal  Labor 
Relations  Authority;  Susan  E,  Alvara- 
do,  to  be  Governor  of  the  U.S.  Postal 
Service;  Tirso  Del  Jimco,  to  be  Gover- 
nor of  the  U.S.  Postal  Service;  Hugh 
Hewitt,  to  be  Deputy  Director  of  the 
Office  of  Personnel  Management; 
Roger  W.  Mehle,  to  be  Member  of  the 
Federal  Retirement  Thrift  Investment 
Board;  and  Richard  H.  Headlee,  to  be 
Member  of  the  Federal  Retirement 
Thrift  Investment  Board;  and  legisla- 
tion including:  S.  2449,  the  Postal 
Service  Budgetary  Treatment  Act  of 
1988;  H.R.  4318,  the  General  Account- 
ing Office  Personnel  Amendments  Act 
of  1988;  S.  1504,  the  Negotiated  Rule 
Making  Act  of  1987;  S.  1647,  the 
Former  Presidents  Act  of  1987;  S. 
2478,  the  Biennial  Budget  Act  of  1988; 
and  Homeless  reauthorization  amend- 
ments. For  further  information,  please 
call  Len  Weiss,  staff  director,  at  224- 
4751. 

Mr.  President,  I  would  like  to  an- 
nounce that  the  Governmental  Affairs 
Committee  will  hold  a  hearing  on 
Tuesday.  Jxine  28,  at  9:30  a.m.,  on  U.S. 
efforts  to  commercialize  superconduc- 
tivity. For  further  information,  please 
call  Len  Weiss,  staff  director,  at  224- 
4751. 

Mr.  President,  I  would  like  to  an- 
noimce  that  the  Governmental  Affairs 
Committee  will  hold  a  hearing  on 
Wednesday.  June  29,  at  10  a.m.,  on  the 
subject  of  alcoholism  prevention.  For 
further  information,  please  call  Len 
Weiss,  staff  director,  at  224-4751. 
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AUTHORITY  FOR  COMMITTEES 
TO  MEET 

subcommittee  on  federal  spending,  budget 
and  accounting 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Subcom- 
mittee on  Federal  Spending.  Budget 
and  Accounting,  of  the  Committee  on 
Governmental  Affairs,  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  June  23,  1988,  to 
hold  hearings  on  the  accoimtability 
and  disposition  of  cash  and  property 
seized  as  a  result  of  criminal  acts. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Jime  23,  1988,  to  mark  up  the  budget 
authorizations  for  the  U.S.  Customs 
Service,  the  Office  of  the  U.S.  Trade 


Representative  and  the  U.S.  Interna- 
tional Trade  Commission. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  NATIONAL 
PARKS  AND  forests 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Public  Lands.  National 
Parks  and  Forests  of  the  Senate 
Energy  Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  June  23.  1988.  to  conduct  a  hearing 
to  receive  testimony  on  S.  1643,  a  bill 
to  establish  the  Mississippi  River  Na- 
tional Heritage  Corridor;  S.  2018,  a  bill 
to  expand  the  boundaries  of  the  Con- 
garee  Swamp  National  Monument,  to 
designate  wilderness  therein,  and  for 
other  purposes;  and  S.  2058,  a  bill  to 
authorize  the  establishment  of  the 
Charles  Pinckney  National  Historic 
Site  in  the  State  of  South  Carolina, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

subcommittee  on  agricultural  PRODUCTION 
AND  STABILIZATION  OF  PRICES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Agricultural  Production  and 
Stabilization  of  Prices  of  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry, be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
June  23,  1988,  to  hold  a  hearing  on  the 
barley  and  oats  situation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SPECIAL  COMMITTEE  ON  AGING 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Special 
Committee  on  Aging,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  June  23,  1988.  to  hold  a 
hearing  on  the  EEOC's  performance 
in  enforcing  the  Age  Discrimination  in 
Employment  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SUBCOMMITTEE  ON  COMMUNICATIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Communications,  of  the 
Committee  on  Commerce,  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
June  23.  1988,  to  conduct  a  hearing  on 
S.  2221,  legislation  to  expand  the  Fed- 
eral Telecommunications  systems  for 
the  benefit  of  the  hearing  impaired. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  June  23,  1988,  to 
hold  a  hearing  on  United  States  policy 
options  toward  South  Africa. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 


COMMITTEE  ON  BANKING,  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  Thursday.  June 
24.  1988.  to  conduct  hearings  on  S. 
2467,  a  bill  to  amend  the  Federal 
Home  Loan  Mortgage  Corporation  Act 
to  remove  the  ownership  restrictions 
placed  on  nonvoting  preferred  stock  of 
the  corporation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  Environment  and  Public 
Works  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday. 
June  23,  to  conduct  a  business  meeting 
to  mark  up  pending  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  P\ill  Com- 
mittee of  the  Senate  Energy  Commit- 
tee be  authorized  to  meet  during  the 
session  of  the  Senate  on  Jime  23,  1988. 
to  conduct  a  Hearing— Oversight— to 
receive  testimony  concerning  the 
Greenhouse  Effect  and  the  develop- 
ment of  policies  for  responding  to 
global  climate  change. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 


ADDITIONAL  STATEMENTS 


RURAL  HOSPITAL  CLOSINGS 

•  Mr.  SASSER.  Mr.  President,  I  would 
like  to  call  the  attention  of  my  col- 
leagues to  an  article  that  appeared 
today  in  the  Washington  Post.  The  ar- 
ticle accurately  describes  the  situation 
that  many  rural  hospitals  are  facing. 
If  Medicare  hospital  reimbursement 
does  not  improve  for  rural  hospitals, 
hundreds  of  hospitals  including  many 
in  my  home  State  of  Tennessee  may 
have  to  close. 

Over  the  past  2  years,  more  than  150 
hospitals  across  the  Nation  have 
closed  for  financial  reasons.  The  arti- 
cle estimates  that  as  many  as  700  more 
may  close  within  the  next  5  years. 

This  continued  reduction  in  the 
number  of  rural  hospitals  means  that 
even  less  health  care  will  be  available 
to  an  already  underserved  market- 
rural  America. 

Almost  every  week  I  receive  letters 
from  small,  rural  hospitals  in  Tennes- 
see underscoring  the  urgency  of  this 
situation.  These  hospitals  are  often 
the  sole  providers  of  health  care  in 
their  communities.  Often,  they  are 
unable  to  lure  as  many  quality  physi- 
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cians  as  their  urban  counterparts.  And 
while  reimbursed  at  a  lower  rate  than 
urban  hospitals,  these  rural  hospitals 
have  to  carry  the  burden  of  rising 
medical  costs  felt  across  the  board. 

The  good  news,  Mr.  President,  is 
that  the  urban/rural  payment  differ- 
ential will  be  phased  out  over  a  period 
of  years.  But  this  phase  out  does  little 
to  ease  the  financial  difficulties  that 
rural  hospitals  are  having  now. 

I  am  a  member  of  the  rural  health 
care  caucus.  The  caucus  has  been 
active  in  monitoring  issues  crucial  to 
rural  health  and  in  suggesting  reason- 
able ways  to  ease  the  strain  on  our  Na- 
tion's rural  hospitals. 

In  light  of  the  increased  burden  on 
rural  health  providers,  I  hope  that  my 
fellow  Senators  wUI  give  special  atten- 
tion to  the  issues  that  are  being  pro- 
mulgated by  the  rural  health  care 
caucus. 

Mr.  I>resident,  I  aslc  that  a  copy  of 
the  Washington  Post  article  be  print- 
ed in  the  Recori). 

The  article  follows: 
[Prom  the  Washington  Post,  June  23.  1988] 
700  Hospital  Chiits  Porksee  Closing 
(By  Spencer  Rich) 

Administrators  of  as  many  as  700  hospi- 
tals, many  in  rural  areas,  fear  their  hospi- 
tals may  be  forced  to  close  In  the  next  five 
years  because  of  financial  problems  such  as 
government  curbs  on  Medicare  payments. 
according  to  a  survey  released  yesterday. 

"The  fact  that  so  many  hospitals  antici- 
pate failure  is  even  more  dramatic  when  one 
realizes  that  150  hospitals  have  already 
closed  in  the  past  two  years,"  said  Raymond 
J.  Cisneros  of  Touche  Ross,  the  accounting 
and  management  firm  that  conducted  the 
survey. 

The  firm  sent  questionnaires  to  the  na- 
tion's 5.678  general  acute-care  community 
hospitals  and  received  1,419  responses. 

Almost  half  of  the  administrators  and 
medical  directors  who  responded  said  they 
feared  their  institutions  would  fail  in  the 
next  five  years,  largely  because  of  Medi- 
care's new  prospective-payment  system. 
which  is  designed  to  hold  down  costs. 

Under  that  system,  enacted  in  1983.  Medi- 
care sets  a  fixed  payment  in  advance  for 
each  hospital  stay  and  normally  does  not 
pay  any  more  regardless  of  how  many  days 
the  patient  stays  or  how  many  tests  and 
other  services  the  patient  receives. 

With  Congress  and  the  White  House  striv- 
ing to  hold  down  federal  deficits,  annual  in- 
creases voted  by  Congress  in  the  fixed-pay- 
ment rates  have  generally  not  kept  pace 
with  inflation.  Nearly  70  percent  of  the  ad- 
ministrators said  hospital  income  has 
dropped  since  the  system  took  effect. 

According  to  the  Touche  Ross  survey,  hos- 
pitals with  fewer  than  100  beds  and  rural 
hospitals  were  the  most  pessimistic.  Admin- 
istrators of  about  three-filths  of  each  group 
said  they  fear  their  hospitals  will  fail  in  the 
next  five  years. 

Pears  were  particularly  strong  in  the 
Southwest,  which  has  suffered  from  the  col- 
lapse of  oil  prices,  and  in  the  Iviidwest, 
where  heavy  industry  declined  sharply  in 
the  early  1980s. 

In  recent  years  there  has  been  a  consen- 
sus that  rural  hospitals  are  more  threatened 
by  adverse  financial  conditions  than  non- 
rural  hospitals.  Smaller  and  with  fewer  re- 


sources, they  often  lose  patients  to  non- 
rural  hospitals.  Many  also  complain  that 
while  they  must  compete  with  metropolittui 
area  hospitals  for  personnel,  labor  costs  fac- 
tored into  their  Medicare  payments  are 
lower. 

To  meet  these  complaints.  Congress  has 
recently  made  some  adjustments,  such  as 
voting  to  give  rural  hospitals  a  larger  infla- 
tion increase. 

Most  hospitals  are  also  picking  up  a  large 
burden  of  charity  and  uncompensated  care, 
estimated  at  $7  billion  annually  by  the 
American  Hospital  Association. 

Many  health  economists  said  they  believe 
Medicare  cost  controls  are  no  more  a  factor 
in  hospital  economic  problems  than  the  na- 
tionwide excess  of  hospital  beds— one-third 
are  empty  every  day— and  a  shift  of  many 
services  from  hospitals  to  less  costly  set- 
tings, such  as  doctors'  offices. 

Economists  also  point  out  that  while  hos- 
pital profit  margins  have  declined  in  recent 
years— to  4.7  percent  of  revenues  in  1987.  ac- 
cording to  the  American  Hospital  Associa- 
tion—they are  still  higher  than  at  any  time 
during  the  1970s.» 


THE  2-YEAR  BUDGET  BILL, 
S.  2478 

•  Mr.  DOMENICI.  Mr.  President, 
today  I  am  pleased  to  join  as  a  cospon- 
sor  of  S.  2478.  the  Ford-Roth  2-year 
budget  bill.  I  applaud  the  Senator 
from  Kentucky  and  the  Senator  from 
Delaware  for  putting  this  bill  together 
and  for  their  efforts  to  move  this  issue 
forward  this  year. 

There  is  a  great  deal  about  this  bill 
that  I  like.  The  mechanics  of  the  2- 
year  process  are  generally  the  same  as 
Senator  Roth  and  I  introduced  at  the 
beginning  of  the  100th  Congress.  The 
new  bill  would  also  provide  permanent 
continuing  appropriations  when  Con- 
gress fails  to  enact  individual  bills  on 
time,  which  I  believe  would  improve 
the  appropriations  end  of  the  budget 
process. 

But  I  do  not  support  every  aspect  of 
S.  2478.  I  am  particularly  concerned 
about  three  provisions:  lengthening 
the  time  for  consideration  of  a  recon- 
ciliation bill;  requiring  extensive  detail 
in  Budget  Committee  and  other  re- 
ports; and  increasing  congressional  in- 
volvement in  the  executive  branch 
budget  process. 

Current  law  limits  the  time  for  con- 
sideration of  a  budget  reconciliation 
bill  in  the  Senate  to  20  hours.  The 
Ford-Roth  bill  would  increase  this  to 
100  hours,  twice  the  time  available  for 
even  the  congressional  budget  resolu- 
tion. I  find  this  a  curious  response  to 
one  of  the  most  often-heard  com- 
plaints around  here— that  we  spend 
too  much  time  on  the  budget  process, 
not  too  little. 

The  bill  would  also  establish  new  re- 
quirements for  budget-related  reports, 
including  reports  on  the  budget  resolu- 
tion and  section  302(b)  allocations.  It 
would  require  these  reports  to  contain 
budget  information  at  the  account 
level.  While  there  may  be  problems 
with  this  requirement  at  other  stages 


in  the  process,  I  am  particularly  con- 
cerned about  applying  it  to  budget  res- 
olution reports. 

The  Budget  Committee  is  not  a  line 
item  committee.  We  make  assumptions 
about  Individual  accounts,  but  those 
are  not  binding.  We  take  great  pains  in 
reminding  people  of  this  fact  when 
sharing  our  assumptions  with  them. 
Requiring  the  committee  to  publish 
account  level  detail  would  only  make 
it  more  difficult  to  focus  on  our  true 
purpose,  which  is  to  establish  broad 
targets  for  spending  and  revenues. 

Finally,  the  bill  would  require  Feder- 
al agencies  to  provide  budgetary  infor- 
mation to  the  Congress,  including 
agency  requests  to  the  President.  As  a 
practical  matter,  I  do  not  think  that 
there  is  any  need  for  such  a  provision. 
Furthermore,  I  object  to  writing  it 
into  law,  on  the  grounds  that  it  repre- 
sents unwarranted  interference  in  the 
executive  budget  process. 

Mr.  President,  I  have  weighed  these 
objections  against  my  support  for  a  bi- 
ennial budget  and  decided  to  cospon- 
sor  the  bill.  I  look  forward  to  working 
with  the  sponsors  to  resolve  these  con- 
cerns and  to  achieve  our  mutual  goal 
of  adopting  a  2-year  budget.* 


A  GREATER  EMPHASIS  ON 
EDUCATION 

•  Mr.  SIMON.  Mr.  President,  colum- 
nist Robert  Maynard  serves  as  editor 
and  publisher  of  the  Oakland  Tribune 
in  Oakland,  CA.  I  do  not  see  that  jour- 
nal regularly,  but  I  do  read  his  column 
when  it  appears  in  the  Chicago  Sun- 
Times,  and  recently  he  had  a  column 
about  education  and  the  need  for  a 
greater  national  emphasis  on  educa- 
tion. 

If  this  Nation  believes  it  can  contin- 
ue to  ignore  both  economic  poverty 
and  the  poverty  of  educational  oppor- 
tunity that  face  too  many  Americans, 
we  are  fooling  ourselves,  and  we  are 
destined  to  be  a  nation  with  a  declin- 
ing standard  of  living  and  a  declining 
quality  of  life. 

His  column  is  personal  but  its  lesson 
is  national,  even  international. 

I  urge  my  colleagues  to  read  the 
column,  which  I  ask  to  have  printed  in 
the  Record  at  this  point. 

The  column  follows: 

America  Needs  a  Love  Affair  With 

Learning 

(By  Robert  Maynard) 

My  brothers  and  1  were  squeezed  into  the 
cab  of  the  moving  van.  our  little  knees 
bouncing  against  each  other  on  every  wide 
turn.  My  father,  at  the  wheel,  was  impervi- 
ous to  our  discomfort.  Steering  the  van 
through  the  streets  of  New  York  with  ef- 
fortless ease,  physical  discomfort  was  the 
last  thing  on  his  mind. 

Instead,  his  deep  baritone  voice  vibrated 
in  the  cab  of  the  truck.  "Do  you  under- 
stand." he  would  say  to  no  one  of  us  in  par- 
ticular, "how  our  system  of  justice  was  in- 
fluenced by  ancient  Greece  and  by  the 
teachings  of  Jesus  Christ?  " 


There  we  were,  in  the  middle  of  the  ca- 
cophony of  traffic  trying  to  cross  the  Man- 
hattan Bridge.  The  other  motorists  might 
have  been  listening  to  the  Dodgers  game  or 
jazz  on  the  radio.  Not  us. 

In  my  father's  "Green  Hornet."  as  he 
called  the  veui,  lessons  on  history  and  theol- 
ogy were  in  full  swing.  My  parents  never 
missed  an  opportunity  to  cram  us  full  of 
some  historical  or  biblical  observation. 

Always,  they  were  romancing  our  minds 
with  the  idea  of  the  love  of  learning. 

My  brothers  and  sisters  agree  on  one 
thing  a  half -century  later:  My  parents  delib- 
erately set  out  to  create  in  each  of  us  a  curi- 
ous and  Inquiring  mind.  It  is  no  accident 
they  produced  six  children  who  are  educa- 
tors, linguists,  journalists  and  the  like. 

Even  though  they  came  to  America  as  im- 
migrants, my  parents  never  doubted  what  it 
took  to  make  it  in  the  United  States:  hard 
work  and  a  love  of  learning. 

The  strategy  of  my  parents  comes  regular- 
ly to  mind  of  late  as  I  watch  the  growing 
debate  over  public  education.  It  is  clear  we 
are  about  to  be  inundated  in  a  discussion 
over  the  proper  role  of  the  federal  govern- 
ment in  the  schools. 

As  that  debate  unfolds  in  the  political 
campaign  of  1988,  my  sense  of  unease  grows. 
I  fear  we  are  about  to  rush  off  in  the  wrong 
direction.  The  present  motivation  for  all 
this  talk  by  Democrats  and  Republicans 
about  education  concerns  the  latest  political 
buzz-work,  "competitiveness." 

Because  we  are  in  a  new  global  market, 
competing  for  jobs  with  the  rising  Asian  and 
Latin  economies,  politicians  realize  our  work 
force  must  be  better  educated  to  be  competi- 
tive. Hence  the  new  emphasis  among  politi- 
cal leaders  on  education. 

Why  do  I  fear  they  are  leading  us  astray? 
Only  because  I  think  politicians  look  at  edu- 
cation the  way  they  address  war— throw 
ma.ssive  amounts  of  money  and  materiel  at 
the  adversary.  But  more  important  than 
money  is  our  attitude  toward  education.  My 
parents  made  that  point  often  by  speaking 
with  contempt  of  "educated  fools."  These, 
to  them,  were  people  with  advanced  degrees 
but  without  elementary  common  sense. 

Por  that  reason,  my  folks  described  people 
whose  intellects  they  admired  as  "learned," 
never  educated.  That,  it  seems  to  me.  is  a 
major  distinction. 

Instead  of  having  "education"  as  our 
focus.  I  think  we  should  aim  at  "learning" 
as  our  goal.  The  difference  is  one  of  atti- 
tude, an  important  aspect  of  the  intellectual 
process. 

This  is  no  mere  semantic  distinction.  It 
has  everything  to  do  with  how  we  approach 
this  "competitive"  challenge.  If  we  think  of 
the  national  need  as  being  "education."  I 
fear  we  will  think  in  narrow  mechanistic 
and  technocratic  terms.  Education  in  that 
sense  is  measured  in  degrees  attained  and 
number  of  hours  logged  in  this  subject  or 
that. 

By  contrast,  a  lifetime  of  learning  sug- 
gests a  continuing  hunger  for  new  knowl- 
edge and  new  ways  of  looking  at  old  prob- 
lems and  new  ones.  When  I  think  of  educa- 
tion, I  think  of  a  goal  being  achieved.  When 
I  think  of  learning,  I  think  of  a  continuing 
process  of  growth  from  infancy  to  the  end 
of  our  days. 

That  is  why  I  hope  our  political  leaders 
can  inspire  a  national  atmosphere  where 
learning  is  loved  for  its  own  sake. 

In  such  an  environment,  much  more  than 
mere  "competitiveness"  will  be  attained. 
That  is  the  atmosphere  in  which  creativity 
can  triumph  over  the  mastery  of  mechan- 
ics.* 


CHARLES  WILLIAMS/INDIANA 
BLACK  EXPO 

•  Mr.  LUGAR.  Mr.  President,  I  want 
to  pay  tribute  to  an  outstanding  Hoo- 
sier  who  has  made  a  large  contribution 
to  the  State  of  Indiana. 

The  Indiana  Black  Expo  is  an  expo- 
sition which  is  held  yearly  in  Indian- 
apolis to  accomplish  three  goals.  First, 
it  unifies  Black  people  statewide  to 
share  and  exchange  information  of 
achievements  of  black  Americans. 
Second,  Indiana  Black  Expo  encour- 
ages education  and  provides  scholar- 
ships to  the  black  community  in  Indi- 
ana. Third,  the  Expo  establishes  an 
agenda  to  enhance  black  achievement 
and  culture  for  the  future. 

Great  leadership  has  been  an  inte- 
gral part  of  the  success  of  the  Indiana 
Black  Expo.  Former  Expo  chairmen 
including  Jim  Cummings  to  William 
Crawford,  have  provided  strong  vision 
for  the  future  of  blacks.  Today,  how- 
ever, I  want  to  pay  tribute  to  another 
superb  Indiana  Black  Expo  chief  exec- 
utive officer,  the  Reverend  Charles  R. 
Williams. 

Reverend  Williams  is  a  native  Hoo- 
sier  and  a  graduate  of  Indianapolis 
Crispus  Attucks  High  School  and  Indi- 
ana State  University.  He  served  in  the 
U.S.  Navy  from  1965  to  1968  which  in- 
cluded a  tour  of  duty  in  Vietnam. 
Charles'  leadership  skills  were  en- 
hanced by  his  vast  experience:  Execu- 
tive coordinator  of  the  NAACP  Na- 
tional Convention  Planning  Commit- 
tee; and  administrative  assistance  to 
former  Gov.  Otis  Bowen— now  Secre- 
tary of  HHS— for  community  service 
study.  He  also  served  as  special  assist- 
ant to  Mayor  William  Hudnut  III, 
major  of  Indianapolis. 

Under  Charles'  leadership,  Indiana 
Black  Expo  reduced  its  deficit,  dou- 
bled its  revenues  and  brought  on  full- 
time  staff  to  develop  this  100,000 
person  events.  From  the  recognition  of 
Indiana  Black  Expo  has  received  na- 
tionally, one  can  see  that  Charles  Wil- 
liams has  done  a  great  job. 

His  present  activities  include;  board- 
member,  Indianapolis  OIC;  board- 
member,  Indiana  Convention  and  Visi- 
tors Association;  State  chairman, 
NAACP  Act-So  Program;  and  cochair- 
man  Pan  Am  Organizing  Committee. 
He  has  received  numerous  awards  in- 
cluding: Who's  Who  in  Black  America; 
Indiana  Jefferson  Award;  Citizen  of 
the  Year  Award— 1984— from  the 
Omega  Psi  Phi  Fraternity,  and  the 
Outstanding  Citizen  award  by 
NAACP-1987. 

He  recently  toured  Israel  with 
Martin  Luther  King  III.  was  featured 
in  Ebony  magazine  and  appeared  on 
the  Phil  Donahue  Show. 

I  urge  my  colleagues  to  join  me  in 
saluting  a  Great  Hoosier.  the  Rever- 
end Charles  Williams,  president  of  In- 
diana Black  Expo.* 


THE  WARWICK  "GREAT  BOOKS" 
PROGRAM 

•  Mr.  CHAFEE.  Mr.  President,  last 
week,  an  article  in  Time  magazine  en- 
titled "In  Rhode  Island:  Book  Talk," 
was  published  about  a  very  distinctive 
group  of  people  in  my  home  State. 
This  group  is  remarkable  because  in- 
stead of  sitting  at  home  in  front  of  a 
television  set,  the  members  spend 
their  free  time  discussing  the  great 
masterpieces  of  literature,  written  by 
such  greats  as  Shakespeare,  Vergil, 
Plato  and  Conrad  among  others. 

Hope  La  Salle,  Daphne  Shein,  Ray 
Finelli,  and  the  rest  of  the  stalwarts  of 
Warwick,  as  the  article  refers  to  them, 
meet  twice  a  month,  and  in  22  years 
they  have  participated  in  almost  400  2- 
hour  sessions.  They  are  not  doing  this 
for  college  credit,  but  for  sheer  intel- 
lectual enjoyment. 

Otherwise  known  as  the  Great 
Books  Discussion  Group,  these  15  or 
so  regulars  satisfy  their  addiction  for 
classical  literature  by  reading  chal- 
lenging pieces  of  work  by  some  of  the 
best  authors  of  all  time.  "They  then  get 
together  at  the  Warwick  Public  Li- 
brary to  discuss  and  pass  judgment  on 
these  books.  These  discussions  provide 
the  group  with  a  unique  intellectual 
stimulation  that  carmot  be  provided 
from  a  television  show,  movie,  or  play. 
A  more  comprehensive  impression  of 
the  characters  and  plots  is  created,  al- 
lowing each  member  to  benefit  from 
the  diverse  points  of  view  of  the  other 
members. 

Unfortunately,  Mr.  President,  not 
enough  people  have  discovered  the 
deep  sense  of  satisfaction  and  enjoy- 
ment that  comes  from  reading.  In  this 
modem  era,  there  are  too  many  dis- 
tractions pulling  us  away  from  this  im- 
portant aspect  of  our  education. 

My  hat  is  off  to  the  Great  Books 
Discussion  Group.  There  are  2,500 
such  groups  around  the  country  and  I 
would  like  to  see  this  nimiber  grow. 

I  request  that  the  attached  article  be 
printed  following  my  remarks  in  the 
Congressional  Record. 

The  article  follows: 
[Prom  Time  magazine,  June  20.  1988] 
In  Rhode  Island:  Book  Talk 
(By  Richard  Conniff ) 

A  few  minutes  late  on  a  Thursday 
evening,  Hope  La  Salle  bundles  herself  up 
the  stairs  to  the  second  floor  of  the  War- 
wick (R.l.)  Public  Library.  Palpitations  of 
the  heart.  She  breaks  out  a  prescription 
bottle.  "We  may  be  dying  in  bed,  but  we'll 
get  up  and  drag  ourselves  here."  she  gas[)s. 
before  choking  down  a  pill.  "I'll  pop  my  ni- 
troglycerine." 

"I'll  use  my  astl-ima  medicine,"  says 
Daphne  Shein,  also  late,  pulling  her  face 
away  from  the  plastic  mouthpiece  on  an 
aerosol  inhaler. 

We  don't  miss  Great  Books."  they  agree. 

They  settle  down  at  the  conference  table 
with  their  colleagues  and  address  their 
shared  addiction.  Time  for  another  fix  of 
.  .  .  literary  talk.  What  we  have  here  is  a 
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Great  Books  discussion  jfroup,  and  the  pure 
love  of  words  has  been  bringing  these  good 
people  together  twice  a  month  for  22  years 
now.  The  membership  has  changed  some. 
but  altogether,  the  group  has  logged  almost 
400  two-hour  sessions  without  a  single  col- 
lege credit  being  offered.  Back  when  she 
started,  says  Shein,  the  books  were  still 
written  on  papyrus. 

They  have  worked  and  reworked  the  fa- 
miliar ground  of  Shakespeare  and  Vergil 
and  have  taken  the  measure  of  lesser 
Greats,  like  Galen's  "On  the  Natural  Facul- 
ties" and  Plchte's  "The  Vocation  of  Man." 
The  Great  Books  Foundation,  which  spon- 
sors 2,500  such  groups  around  the  country. 
once  actually  ran  out  of  reading  material  to 
suggest.  For  a  few  years,  these  stalwarts  of 
Warwick  had  to  scrape  by  on  books  that 
were  merely  "pretty  good."  Middle-weights 
like  Hemingway.  Now  they  can  handle  any- 
thing literature  can  dish  out. 

It  is  perhaps  a  little  easier  than  it  sounds, 
La  Salle  Interjects.  Great  Books,  which  is 
based  in  Chicago,  leans  heavily  on  excerpts, 
and  in  a  year  a  group  can  polish  off  15  mas- 
terpieces condensed  in  three  slim  paper- 
backs. La  Salle,  a  droll  gargoyle,  founded 
the  Warwick  chapter  and  considers  herself 
its  elder  stateswoman.  She  recalls  that  the 
readings  were  weightier  back  in  her  day. 
When  The  Iliad  came  around  again  on  the 
reading  list  not  long  ago,  she  disdained  the 
144-page  abridgment  and  brought  in  her 
own  complete  edition.  Unhappily  for  the 
cause  of  purism,  she  confessed  that  age  and 
rank  having  their  privileges,  what  she'd 
really  read  that  week  was  a  murder  mystery, 
"Presumed  Innocent."  This  is  why  the 
others,  who  are  more  dutiful,  like  the  ex- 
cerpts: "The  goal, "  one  of  them  says,  "is  to 
read  the  damned  thing  before  it's  time  to 
discuss  it." 

The  15  or  so  regulars  are  mostly  over  50. 
They  are  a  nice  mix  of  personalities:  Shein, 
who  prints  slogans  on  T  shirts  by  day  (It's 
Better  in  a  Skiff),  is  the  wit,  casting  mor- 
dant glances  over  the  rims  of  her  reading 
glasses.  Ray  F^elli,  an  adman,  is  the  old 
philosopher,  with  his  thumbs  hooked  in  the 
pockets  of  his  vest.  Marguerite  Allen,  a  re- 
tired nurse,  is  a  bulwark  of  feminism  and  fa- 
milial love.  Her  patience  is  frequently  tested 
by  a  newcomer  who  tends  to  blurt  out  opin- 
ions. On  Chaucer's  "The  Wife  of  Bath's 
Tale,"  for  instance,  the  Blurter  remarks. 
"Talk  about  whoredom!"  Allen's  chin  comes 
up  and  the  comers  of  her  mouth  pull  down, 
but  she  remains  polite.  They  are  a  civilized 
group. 

Their  literary  criticism  has  a  New  Eng- 
land flavor.  In  their  discussion  of  Chekhov's 
"Uncle  Vanya,"  for  example,  everyone 
agrees  that  Professor  Serebryakov  is  an  "old 
codfish."  But  another  character  in  the  play 
elicits  genuine  bewilderment:  "If  he's  idle, 
how  can  he  be  happy?"  No  one  has  an 
answer. 

At  times,  they  display  every  reader's  urge 
to  pluck  up  a  character  by  the  lapel  and 
offer  advice:  "I  think  if  Astrov  would  give 
up  his  drinking,  he  and  Sonya  would  make  a 
terrific  couple." 

"Nah,  he's  too  old."  Astrov  is  also  too  busy 
making  eyes  over  his  cognac  at  Elena.  Sere- 
bryakov's  beautiful  young  wife. 

""Elena's  a  piece  of  furniture:  she's  a 
couch."  says  Shein,  outraged  on  poor 
Sonya's  behalf.  And  when  Astrov  tries  to 
woo  Hena  with  talk  of  the  reforestation 
work  on  his  plantation.  Shein  sneers,  like  a 
heckler  in  the  audience."  A  likely  story— 
'Come  out  and  see  me  seedlings.'" 

■"He  never  even  looks  at  Sonya."  someone 
else  laments. 


Ray  PInelli  tilts  his  head  to  one  side  and 
presses  his  lips  together  In  disappointment, 
the  gesture  of  a  would-be  father-in-law.  "He 
was  a  fool,"  he  says. 

Women  predominate  in  this  group,  and 
they  are  inclined  to  rescue  female  charac- 
ters from  a  chauvinist  world.  When  a  man 
in  the  group.  Pat  Waters,  suggests  that  the 
Wife  of  Bath  has  been  "fadoodling  around" 
on  her  unfaithful  fourth  husband.  Shein 
goes  to  the  text  and  points  out  that  she 
merely  gave  the  appearance  of  fadoodling. 
The  question  of  what-women-really-want 
arises,  and  they  try  to  reconcile  the  Wife  of 
Bath's  answer— mastery  over  husband  and 
lover— with  their  own  convictions  about 
equality. 

"Maybe  what  she's  saying,"  a  woman  ven- 
tures,"  "is  chat  if  the  man  is  king,  the 
woman  doesn't  want  to  be  queen,  she  wants 
to  be  king  too." 

"She  wants  to  be  King  I, "  Waters  retorts. 

The  discussion  never  becomes  heated.  The 
women  back  oti  trom  the  Wife  of  Bath,  and 
Waters  redeems  himself  a  few  minutes  later 
by  calling  the  husband  in  another  Chaucer 
tale  "kind  of  sick. "  (It  is,  in  truth,  an  easy 
redemption.  The  husband  in  question  has 
tested  his  wife's  obedience  by  pretending  to 
kill  their  children.)  T^ey  argue  not  out  of 
the  familiar  morass  of  self-interest  and  ide- 
ology but  out  of  intellectual  curiosity.  "It's 
more  objective,  more  like  you're  adding  to 
what  you  already  linow,"  says  one. 

Their  shared  love  of  books  makes  them 
tacitly  respectful.  Waters  joined  the  group 
when  he  was  construction  supervisor  remod- 
eling the  library  building  where  they  meet. 
•When  I  was  working  here,  I  could  walk 
down  the  aisles  and  see  all  the  titles  and 
hear  all  the  noises— the  love  stories  and  the 
battles, "  he  recalls.  Now  he  drives  45  min- 
utes to  recapture  that  feeling.  Flnelli  comes 
because  he  gets  to  ponder  bookish  ideas 
that  do  not  figure  in  a  typical  advertising 
campaign.  He  is  sometimes  pleased  with  the 
copy  he  writes:  "We  Put  In  Some  Tall 
Orders  Yesterday  So  You  Wouldn't  Go 
Short  Today."  But  writers  like  Plato  and 
Conrad  plumbed  the  meaning  of  life.  ""I  do 
love  to  think  in  depth,"  he  says. 

They  know  one  another's  families,  work 
and  travels  almost  entirely  through  books. 
When  Marguerite  Allen  says  Dickens  and 
Thackeray  made  her  feel  at  home  on  a  visit 
to  London,  the  others  nod.  No  one  corrects 
her  when  she  refers  to  Leningrad  as  St.  Pe- 
tersburg; they've  also  lived  in  Tolstoy's 
Russia.  They  are  appreciative  when  Daphne 
Shein  reports  that  her  son  phoned  home  to 
complain  that  he  was  feeling  like  Ivan 
Ilyich.  He  was  depressed:  she  was  delight- 
ed—another 25-year-old  might  have  felt  like 
Billy  Idol.  These  are  the  small  bonuses  of 
reading. 

They  could,  of  course,  reap  these  benefits 
on  their  owTi.  But  reading  on  your  own,  says 
one.  "is  like  saying  you  read  it  in  high 
school. "  They  need  the  talk  and  the  per- 
spective of  other  minds  to  fix  a  book  in  the 
memory.  They  need  the  comfortable  disci- 
pline of  the  group  schedule,  without  the 
dreaded  rigmarole  of  college  literature  class- 
es. "It's  like  a  painting.  Each  time,  it  has  a 
new  meaning,  a  new  delight,"  says  Hope  La 
Salle,  utterly  undaunted  by  her  neglect  of 

"The   Iliad"   and  her  dalliance  with  '"that 
boy  Scott  Turow. " 

At  8:45.  the  library  lights  blink  off,  then 
on  again,  for  closing  time.  They  have  been 
trading  ideas  about  Homer's  warriors.  The 
Blurter,  having  described  Paris  as  a  ""good- 
looking  dude."  is  now  doing  her  worst  for 
Achilles:  "He  fluctuated,  and  I  like  that  be- 


cause I'm  a  fluctuator  too."  Marguerite 
Allen  prefers  Hector,  but  is  more  Interested 
in  the  question  of  moral  vs.  merely  physical 
courage.  Finelll  wants  to  theorize  about  why 
soldiers  are  willing  to  die. 

A  Janitor  appears  at  the  door  long  enough 
to  register  his  Impatience.  La  Salle  urges 
the  group  to  continue:  '"When  the  lights  go 
out,  we  grab  our  coats  and  run  for  the 
door."  Briefly,  they  debate  whether  glory 
seeking  can  be  a  force  for  civilization,  and 
the  conservation  continues  on  out  Into  the 
parking  lot.  They  will  have  plenty  to  think 
about  on  the  ride  home.* 


INFORMED  CONSENT: 
MINNESOTA 

•  Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  consent  that  the  fol- 
lowing letters  from  the  State  of  Min- 
nesota be  inserted  in  the  Record. 

The  letters  follow: 

Wyoming,  MN. 

Dear  Senator  Humphrey:  The  abortion 
issue  has  touched  all  of  our  lives  whether  or 
not  we  all  know  or  admit  to  it. 

In  1975,  at  the  age  of  15  I  found  myself 
pregnant  and  scared.  My  boyfriend  Insisted 
that  I  get  an  abortion.  I  did  not  want  the 
abortion  so  I  put  it  off  until  I  was  between 
12  and  14  weeks  pregnant.  Finally  he  con- 
vinced me  to  have  the  abortion.  While  at 
the  clinic  I  was  never  given  anything  that  I 
would  call  counseling.  We  were  called  into 
the  office  only  to  give  them  our  money.  I 
was  only  given  a  brief  description  of  the 
abortion  procedure.  Nothing  In  depth,  only 
a  few  basic  mechanics. 

After  the  abortion  I  become  heavily  in- 
volved in  drugs  and  alcohol  and  underwent 
another  abortion  11  months  later.  It  was  a 
different  clinic,  but  the  same  lies.  Again  I 
was  told  nothing  about  my  unborn  child.  I 
was  high  on  drugs  the  day  of  my  second 
abortion.  The  only  type  of  counseling  I  got 
there  was  how  to  take  birth  control  pills. 

After  that  I  became  pregnant  again.  That 
child  is  my  son  Andy.  During  my  pregnancy 
I  started  learning  about  fetal  development. 
When  I  finally  realized  what  I  had  done,  I 
was  sick  with  remorse.  But  how  do  you  get 
back  the  two  children  that  you  yourself  had 
a  hand  in  killing?  Had  I  only  known  before 
my  abortions  what  my  child  was  I  never 
would  have  aborted. 

I  urge  you  to  pass  a  bill  of  informed  con- 
sent because  if  girls  and  women  knew  the 
truth  about  their  unborn  child,  they  would 
not  choose  to  kill  them.  As  the  "pro-death" 
people  claim  women  should  have  "'free 
choice"  doesn't  that  mean  that  they  need 
all  of  the  facts  In  order  to  make  a  real 
choice?  The  argument  that  it  would  be  too 
hard  on  the  women  if  they  were  given  infor- 
mation on  fetal  development  before  an 
abortion.  Let  me  tell  you  this  from  someone 
who  knows.  Better  before  than  after! 
Sincerely, 

LoDisE  Warren. 

Plymouth,  MN. 
Dear  Senator  Humphrey:  In  April  of  last 
year,  I  went  to  Robinsdale  Clinic  in  Minne- 
apolis. A  woman  there  led  me  into  a  room 
(where)  I  told  her  I  was  thinking  about 
abortion.  I  was  confused  and  cried  for  an 
hour  before  I  could  even  enter  the  clinic. 
She  told  me  that  we  only  do  abortions  up  to 
12  weeks.  I  said  ""why?"  "'Is  it  a  different 
kind  of  abortion?"  She  replied,  "yes,  it  is. 
We  don't  have  that  kind  of  equipment  to  do 
them  over  12  weeks. "  They  said  they  would 


have  to  find  out  how  far  along  I  was  first. 
They  took  a  urine  sample— that  sample  was 
all  they  took.  A  nurse  said,  "here.  Take  this 
pill.  He's  going  to  do  you  anyway." 
"Anyway"  didn't  sink  In.  When  the  Doctor 
came  into  the  room  and  started,  he  was  very 
rough,  and  I  said,  "No.  Stop.  Stop."  He 
shouted.  Be  quiet,  or  you  can  bleed  to  death 
right  here."  I  never  felt  anything  so  severe- 
ly excruciating  In  my  life.  A  nurse  was  hold- 
ing me  down  and  they  shot  me  up  with 
Valium.  He  pushed  and  Jerked  and  pulled 
for  nearly  twenty  minutes.  Abortions  I've 
heard  about  aren't  supposed  to  happen  like 
that  and  be  so  severe.  When  he  finished,  he 
threw  his  instnmient  in  the  sink,  and 
turned  toward  me,  and  said,  "and,  by  God, 
keep  him  out  of  you,"  and  turned  and 
slammed  the  door. 

The  nurse  told  me  to  just  He  still  and  rest 
and  she  left  the  room.  I  tried  to  stand  up, 
but  I  was  in  so  much  pain  and  dizzy,  I  layed 
on  the  floor.  I  also  couldn't  control  vomit- 
ing. The  nurse  led  me  to  what  they  call  a  re- 
covery room.  There  were  two  other  girls  in 
this  room.  Aren't  they  hurting  like  me?  How 
come  they're  not  so  sweaty  and  sick,  like 
me?  They  seemed  fine— I  however  was  not. 

Finally  the  nurse  came  back  and  she 
leaned  over  me  and  said,  "Honey,  I  am 
sorry,  you  were  over  17  weeks  along."  She 
looked  sad  and  turned  and  left.  My  friend 
stopped  the  car  three  times  so  I  could  get 
sick  on  the  way  home  that  day. 

I  had  a  fever  of  101  degrees  for  three  days 
before  I  went  in  to  see  a  doctor.  I  was  so 
devastated,  so  ashamed  that  I  told  the 
doctor  it  was  back  pain.  She  gave  me  pain 
pills  and  it  was  then  that  my  real  problems 
were  to  begin. 

Night  after  night,  I  cried  and  could  re- 
member my  stomach  and  lower  abdomen  go 
up  and  down  and  see  my  baby  fight  for  life. 
It  took  my  breath  away  and  not  only  did  my 
baby  die  that  day.  My  soul  died  too. 

Four  long  treacherous  months  passed.  I 
knew  nothing  can  change  the  past,  but 
things  were  stable  in  my  relationship  again 
and  I  wanted  another  baby.  I  did  get  preg- 
nant, but  it  turned  out  that  it  was  a  tubular 
pregnancy.  The  Doctor  who  did  the  surgery 
said  there  were  large  parts  of  degenerating 
parts  of  pregnancy  left  inside  of  me.  I  lost 
my  tubes.  If  only  I'd  known  the  murderous 
hands  that  would  harm  me  that  day.  They 
let  me  believe  I  was  12  weeks  or  less.  They 
took  away  my  choice. 

One  day  in  my  living  room  that  clinic  was 
on  national  news.  Twenty  week  old  fetuses 
were  found  in  the  trash  cans  behind  the 
clinic.  I  haven't  yet  begun  to  deal  with  my 
emotions.  I've  got  to  get  healthy  first. 

I  lost  a  priceless  gift  in  ever  having  chil- 
dren. I  haven't  been  healthy  for  so  long. 
Sometimes  I  feel  that  I  can't  go  on.  Thank 
you  Senator  Humphrey.  Pray  for  me  and  all 
those  who  do  not  know  the  real  truth  about 
abortion.  God  bless  you. 

Prosper  Ldjons. 

Plymouth,  MN. 

Dear  Senator  Humphrey:  I  had  an  abor- 
tion. Unfortunately,  I  did  not  receive  ade- 
quate counseling  or  proper  Information 
prior  to  the  abortion.  I  was  very  concerned 
for  the  developing  fetus,  but  I  was  told  my 
baby  was  Just  a  mass  of  cells.  I  also  was  past 
the  12  week  limit,  but  was  not  told  this  until 
the  procedure  was  performed.  I  was  a  teen- 
ager at  the  time  of  the  abortion.  I  was 
shocked  to  find  out  about  the  development 
of  a  fetus  when  I  became  pregnant  with  my 
first  bom  son. 

I  had  severe  psychological  adjustments 
following  my  abortion  for  many  years.  At 


times,  during  the  month  the  procedure  was 
done,  I  became  depressed  and  didn't  feel 
like  living. 

My  prayers  are  with  you  In  succeeding  to 
pass  the  informed  consent  bill. 
Sincerely, 

Sheri  Crowe.* 


SALUTING  MAXWELL  M.  RABB, 
AMBASSADOR  TO  ITALY 

•Mr.  D'AMATO.  Mr.  President.  I 
would  like  to  commend  the  outstand- 
ing service  and  statesmanship  of  Max- 
well M.  Rabb.  As  the  Ambassador  to 
Italy  since  June  1981,  Mr.  Rabb  has 
been  an  essential  participant  in  this 
administration's  foreign  policy  initia- 
tives including  deployment  of  interme- 
diate range  nuclear  missiles  in  Italy, 
the  dispatch  of  three  multinational 
peace  forces  by  Western  powers  to  the 
Middle  East,  and  the  development  of 
an  extradition  treaty  permitting  joint 
prosecuting  in  drug  trafficking  and  or- 
ganized crime,  as  well  as  numerous  bi- 
lateral accords  in  the  arts,  sciences, 
and  business. 

Mr.  Rabb  is  highly  respected  in  his 
own  country  and  is  also  apparently 
much  admired  in  Italy  as  well.  In  1982 
he  was  named  Cavaliere  di  Gran  Croce 
by  Italian  President  Sandro  Pertini,  an 
honor  awarded  to  foreigners  for  distin- 
guished contributions  to  the  Italian 
Republic. 

Mr.  Rabb's  impressive  educational 
and  professional  credentials  include 
undergraduate  and  law  degrees  from 
Harvard.  He  practiced  law  both  in 
Massachusetts  and  New  York,  and 
served  as  a  senatorial  and  Presidential 
administrative  assistant.  His  involve- 
ment, in  varying  capacities,  with 
Unesco,  the  World  Bank's  ICSID— 
International  Centre  for  Settlement  of 
Investment  Disputes,  the  NAACP 
Legal  Defense  and  Educational  Fund, 
and  many  other  educational  and  chari- 
table institutions  only  underscore  both 
his  versatility  and  commitment. 

As  an  Italian-American,  I  would  like 
personally  to  recognize  Maxwell  M. 
Rabb's  great  contributions  to  Ameri- 
can-Italian relations.  His  work  will 
serve  as  an  example  of  statesmanship 
for  years  to  come.* 


BEYOND  THE  INF  TREATY:  THE 
NEXT  STEPS  IN  ARMS  CONTROL 

•  Mr.  McCAIN.  Mr.  President,  now 
that  we  have  completed  our  debate  of 
the  INF  Treaty,  and  have  nearly  com- 
pleted our  deliberations  on  the  fiscal 
year  1989  Defense  Authorization  Act, 
it  is  time  to  consider  our  next  steps  in 
arms  control. 

The  present  climate  for  arms  control 
is  one  which  creates  a  peculiar  mix  of 
hope  and  fear.  The  reason  for  hope  is 
clear.  The  ratification  of  the  INF 
Treaty  marks  the  first  major  nuclear 
arms  control  treaty  that  achieves  real 
reductions    in    nuclear    arms,    rather 


than  an  exercise  In  political  symbol- 
ism. 

The  INF  Treaty  sets  an  important 
precedent  for  both  the  West  and  the 
U.S.S.R.  It  shows  that  arms  control 
treaties  can  lead  to  real  reductions  in 
nuclear  forces,  and  not  just  set  ineffec- 
tive ceilings  on  selected  aspects  of 
force  modernization.  It  shows  that 
both  sides  can  agree  to  onside  inspec- 
tion, and  it  offers  the  hope  that  future 
arms  control  treaties  can  offer  a 
means  of  reducing  the  risk  and  cost  of 
war. 

With  care,  the  next  step  in  arms 
control  could  be  a  START  Treaty  that 
would  both  reduce  the  nuclear  weap- 
ons on  each  side  and  reduce  the  risk  of 
any  kind  of  nuclear  attack  or  escala- 
tion. It  also  could  be  a  revitalization  of 
the  conventional  arms  reduction  proc- 
ess that  would  reduce  the  present 
asymmetry  in  forces  and  the  risk  of  a 
European  conflict. 

At  the  same  time,  it  is  all  too  easy 
for  the  West  to  give  in  to  false  hopes 
and  expectations.  In  spite  of  the  long 
debate  over  the  INF  Treaty,  many  in 
the  West  are  far  more  aware  of  its 
strengths  than  its  limitations.  There 
also  is  little  understanding  of  the  fact 
that  the  West  faces  negotiations  in 
START,  conventional  arms  reductions, 
and  theater  nuclear  arms  reductions 
that  can  all  end  in  either  increasing 
the  risk  of  conflict  or  another  set  of 
treaties  which  redirect  the  arms  race, 
rather  than  reduce  its  cost  and  dan- 
gers. 

To  be  more  specific,  the  West  has 
the  following  reasons  to  fear  the  next 
steps  in  arms  control: 

The  cuts  in  theater  nuclear  forces 
growing  out  of  the  INF  Treaty  could 
lead  to  a  major  imbalance  in  NATO 
and  Warsaw  Pact  theater  nuclear 
forces  if  the  Warsaw  Pact  continues  to 
expand  and  modernize  its  theater  nu- 
clear forces  and  NATO  does  not. 

The  broad  public  support  for  arms 
control  in  the  West  could  push  the 
West  into  a  START  Treaty  that  would 
make  broad  reductions  in  some  catego- 
ries of  strategic  weapons  without  con- 
straining others.  This  again  could  give 
the  U.S.S.R.  an  advantage,  and  this 
advantage  could  be  compounded  if  the 
West  accepted  the  wrong  sublimits  on 
warheads  and  delivery  systems.  With 
the  wrong  sublimits,  a  START  agree- 
ment could  easily  increase  the  incen- 
tive for  a  Soviet  first  strike  or  escala- 
tion. 

The  current  wave  of  support  for 
arms  control  could  lead  the  West  to 
accept  conventional  arms  reductions 
which  do  not  allow  it  to  maintain  its 
current  level  of  conventional  deter- 
rence and  warfighting  capability.  Such 
reductions  could  partially  decouple 
the  United  States  from  Europe.  Even 
without  such  reductions,  the  current 
climate  of  detente  could  lead  many  in 
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the  West  to  reduce  the  money  and 
manpower  they  contribute  to  NATO. 

The  political  momentum  of  the  INF 
Treaty  could  lead  to  further  reduc- 
tions in  theater  nuclear  forces,  as  well 
as  block  the  modernization  of  NATO 
theater  nuclear  forces.  Under  these 
conditions,  such  reductions  might  act 
to  decouple  United  States.  British,  and 
French  nuclear  forces  from  the  de- 
fense of  NATO,  and  encourage  the 
Soviet  Union  to  exploit  its  advantage 
in  conventional  forces. 

The  same  problems  could  occur  in 
terms  of  treaties  to  ban  chemical  and 
biological  weapons  and  enforce  a  test 
ban.  Valid  treaties  could  accomplish  a 
great  deal,  but  cosmetic  agreements 
could  simply  freeze  a  Soviet  advantage 
in  place,  or  ignore  the  ongoing  prolif- 
eration of  chemical  and  biological 
weapons  throughout  the  Third  World. 

These  risks  are  not  a  reason  to  fear 
arms  control  per  se,  but  they  are  a 
reason  for  the  West  to  be  cautious. 
They  are  a  reason  for  the  West  to  seek 
a  clearer  and  more  informed  approach 
to  the  next  step  in  arms  control.  They 
are  a  reason  for  the  West  to  carefully 
evaluate  new  arms  control  agreements 
in  net  assessment  terms,  and  they  are 
a  reason  why  the  West  should  develop 
a  common  strategy  that  will  ensure 
the  West  remains  united. 

THK  PROBIXMS  IN  THE  VST  TREATY  AND  THEIR 
IMPORTANCE  TO  FTTTURK  ARMS  CONTROL  TREA- 
TIES 

The  INF  Treaty  is  the  starting  point 
for  any  next  step  in  arms  control,  and 
it  is  important  to  understand  that  the 
very  real  political  and  strategic  advan- 
tages of  this  treaty  come  at  the  cost  of 
accepting  an  agreement  with  serious 
limitations  that  will  impact  heavily  on 
START  and  the  prospects  for  conven- 
tional arms  reductions. 

In  some  respects,  the  INF  Treaty  is 
as  likely  to  increase  the  military  risk 
of  escalation,  and  the  cost  of  war 
fighting,  as  it  is  to  reduce  it.  The  INF 
Treaty  is  also  a  poor  model  for  many 
critical  aspects  of  future  arms  control 
negotiations.  It  does  not  provide  for 
secure  verification  or  enforcement. 
and  it  presents  a  wide  range  of  techni- 
cal problems. 

The  treaty  is  not  verifiable  in  many 
ways: 

It  is  clear  from  the  testimony  the 
Congress  received  on  the  INF  Treaty 
that  the  United  States  cannot  firmly 
establish  the  precise  number  of  mis- 
siles or  delivery  vehicles  that  are  now 
in  Soviet  hands.  The  nuclear  warheads 
and  guidance  systems  on  the  delivery 
systems  are  to  be  salvaged  and  reused, 
rather  than  destroyed,  and  the  United 
States  does  not  have  a  good  count  of 
the  total  number  of  warheads  for 
these  missiles.  There  is  no  way  the 
United  States  can  determine  how 
many  warheads  and  delivery  vehicles 
have  been  produced,  and  how  many 
are  in  storage. 


There  are  problems  in  determining 
precisely  how  many  stages  of  the  SS- 
20  will  actually  be  destroyed  in  the 
missile's  canister.  There  are  problems 
in  knowing  how  many  SS-20  laimch 
vehicles  exist,  and  in  ensuring  that  all 
declared  SS-20  launch  vehicles  are 
converted  to  peaceful  uses  like  pipe- 
laying. 

The  United  States  is  dependent 
upon  the  U.S.S.R.  for  an  accurate  dec- 
laration of  the  size  of  its  arsenal  of 
launchers  and  missiles,  and  of  the  sites 
where  they  are  built,  maintained,  and 
deployed.  The  United  States  does  not 
know  how  many  of  the  SS-20  missiles 
ever  contained  nuclear  warheads. 

All  the  United  States  can  do  is  to 
detect  and  verify  whether  the  missiles 
are  deployed  in  active  units,  and 
whether  they  are  being  tested,  and 
even  here,  the  United  States  will  have 
trouble  distinguishing  between  the 
SS-20  and  the  SS-25.  Further,  there  is 
no  way  to  determine  where  and  how 
the  U.S.S.R.  will  use  the  fissile  materi- 
al and  guidance  package  salvaged  from 
its  warheads. 

The  13-year  duration  of  the  inspec- 
tion agreement  has  important  limits, 
given  the  fact  that  the  treaty  has  un- 
limited duration.  The  United  States 
can  only  inspect  declared  sites,  not 
sites  it  suspects  may  have  missiles 
after  the  treaty  is  signed,  or  sites 
where  mobile  missiles  may  be  de- 
ployed. It  will  lose  some  important  in- 
spection rights  once  the  missiles  are 
destroyed,  and  it  will  never  be  able  to 
know  whether  up  to  several  hundred 
missiles  are  stockpiled  outside  the  de- 
clared sites. 

These  limits  are  acceptable  in  a 
treaty  that  makes  limited  initial  re- 
ductions in  nuclear  forces  that  do  not 
materially  affect  war  fighting.  They 
would,  however,  be  unacceptable  in  a 
START  Treaty,  in  conventional  force 
reductions,  and  in  any  later  reductions 
in  other  theater  nuclear  forces.  In 
these  cases,  the  U.S.S.R.  could  conceal 
enough  weapons  to  sharply  affect  the 
military  balance  and  war  fighting  ca- 
pability. It  could  use  arms  reductions 
to  increase  its  strategic  first  strike  ca- 
pability, and  its  ability  to  attack  or  in- 
timidate Europe. 

There  is  no  clear  mechanism  for  en- 
forcing the  treaty: 

The  INF  Treaty  does  not  provide 
penalties  for  violation,  or  specific  en- 
forcement measures.  It  describes 
methods  of  detecting  and  discussing 
violations,  but  it  does  not  create  an  ef- 
fective deterrent  to  violation  by  either 
side. 

The  INF  Treaty's  lack  of  enforce- 
ment provisions  could  lead  future  U.S. 
administrations,  and  other  Western 
governments,  to  ignore  uncertain  in- 
telligence indicators,  or  even  actual 
violations,  because  of  the  political  cost 
of  publicizing  them  and  taking  sub- 
stantive action.  This  could  well  en- 
courage    the     U.S.S.R.     to    threaten 


major  breaks  in  East-West  relations, 
or  to  exploit  divisions  within  the  West- 
em  alliance,  in  order  to  force  govern- 
ments to  suppress  data  on  violations 
or  to  ignore  a  Soviet  buildup  in  the 
forces  and  capabilities  which  are  not 
covered  by  the  treaty. 

No  arms  control  treaty  can  avoid 
some  ambiguities  in  its  wording,  speci- 
fy detailed  penalties  for  every  viola- 
tion, or  create  a  foolproof  mechanism 
for  defining  the  nature  and  serious- 
ness of  every  possible  violation.  Never- 
theless, the  INF  Treaty  fails  to  make  a 
serious  attempt  to  deal  with  any  of 
these  issues.  It  fails  to  assure  the 
United  States  Congress,  allied  govern- 
ments, or  the  people  of  the  West,  that 
violations  will  be  fully  publicized  and 
reacted  to,  and  to  create  a  diplomatic 
climate  that  makes  the  U.S.S.R.  aware 
it  cannot  try  to  negotiate  United 
States  and  allied  willingness  to  toler- 
ate or  ignore  violations. 

The  treaty  does  not  improve  the  the- 
ater nuclear  balance. 

The  INF  Treaty  eliminates  a  major 
class  of  delivery  systems,  and  requires 
the  destruction  of  roughly  2,400  mis- 
siles, but  it  does  not  affect  the  number 
of  nuclear  strike  aircraft,  short-range 
land-based  ballistic  missiles,  short- 
range  GLCM's,  or  any  category  of 
SLCM's  and  ALCM's.  It  does  not  re- 
quire the  reduction  or  destruction  of 
any  nuclear  warheads. 

The  U.S.S.R.  can  increase  its 
number  of  strike  aircraft,  ALCM's,  and 
SLCM's.  It  currently  has  some  4,000 
dual  capable  aircraft,  of  which  25  to  30 
percent  are  exclusively  configured  for 
nuclear  use.  It  can  increase  its  number 
of  land-based  missiles  with  ranges 
under  500  kilometers  and  use  them  to 
reach  many  of  the  targets  that  were 
covered  by  the  SS-4,  SS-12,  SS-23,  and 
SS-20.  The  U.S.S.R.  can  even  evade 
the  INF  Treaty  using  systems  it  has 
already  deployed. 

The  recent  trends  in  the  forces 
which  are  not  covered  by  the  INF 
Treaty  are  shown  in  table  1,  and  they 
are  scarcely  reassuring.  Long  before 
the  INF  Treaty,  NATO  agreed  to 
reduce  its  theater  nuclear  weapons  by 
some  2,800  bombs  and  warheads.  In 
contrast,  the  Warsaw  Pact  increased 
its  land-based  short-range  nuclear  de- 
livery systems  by  50  percent  between 
1980  and  1986.  It  established  a  decisive 
lead  over  NATO  in  these  systems,  and 
it  will  have  a  lead  in  delivery  systems 
of  over  2  to  1  by  the  mid-1990's.  Its 
lead  in  terms  of  deployed  nuclear  war- 
heads will  be  far  greater. 

NATO  also  converted  many  of  its 
dual  capable  nuclear  strike  aircraft  to 
purely  conventional  missions  when  it 
took  the  decision  to  deploy  the  GLCM 
and  Pershing  II.  The  Warsaw  Pact 
built  up  to  a  3-to-l  lead  in  its  number 
of  nuclear  strike  aircraft,  and  simulta- 
neously doubled  their  average  range- 
payload  capability. 


As  Secretary  of  Defense  Carlucci  has 
pointed  out  in  recent  months,  the 
U.S.S.R.  has  made  no  reductions  in 
the  rate  at  which  it  is  building  up  its 
nuclear  strike  aircraft,  short-range 
ballistic  missiles,  or  nuclear  artillery 
as  a  result  of  the  INF  Treaty.  While 
NATO  has  agonized  over  theater  nu- 
clear force  modernization,  the  Soviet 
Union  has  continued  to  act. 

The  INF  Treaty  also  has  important 
technical  problems  and  ambiguities. 
The  INF  Treaty  does  not  set  limits  on 
the  niunber  of  ICBM's  that  can  be 
used  against  theater  targets,  and  any 
missile  that  is  tested  even  once  at 
ranges  over  5,000  kilometers  is  counted 
as  an  ICBM,  even  if  it  its  then  tested 
extensively  at  INF  ranges. 

[Graphics  not  reproducible  in  the 
Record]. 

Similarly,  a  GLCM  can  still  be  de- 
ployed if  it  is  never  tested  at  ranges 
above  500  kilometers,  even  though  its 
range  could  be  extended  with  only  a 
limited  sacrifice  in  reliability  by  cut- 
ting the  weight  of  the  warhead.  Iraq, 
for  example,  has  recently  fired  Scud 
missiles  at  ranges  well  over  600  kilome- 
ters. Finally,  the  INF  Treaty  does  not 
set  any  clear  limits  on  new  forms  of 
weaponry  like  boost  glide  vehicles. 

As  a  result,  the  INF  Treaty  does  not 
establish  controls  on  the  future  trends 
in  the  theater  nuclear  balance.  This 
gives  the  U.S.S.R.  a  serious  potential 
advantage.  For  all  its  rhetoric,  the 
U.S.S.R.  has  led  the  nuclear  arms  race 
during  the  Nixon,  Ford,  Carter,  and 
Reagan  administrations.  This  includes 
all  of  the  categories  of  theater  nuclear 
weapons  that  will  not  be  reduced  as  a 
result  of  the  INF  Treaty. 

The  INF  Treaty  does  not  reduce  the 
risk  of  war  or  escalation: 

The  INF  Treaty  may  well  help 
create  a  political  climate  that  will 
reduce  the  risk  of  war.  There  is  no  evi- 
dence, however,  that  it  will  reduce 
Soviet  willingness  to  launch  an  attack 
if  some  radical  changes  should  occur 
in  the  political  situation,  or  that  it  will 
reduce  Soviet  willingness  to  escalate  to 
the  use  of  nuclear  weapons. 

Even  after  the  INF  reductions  are 
fully  completed,  the  U.S.S.R.  will  be 
able  to  use  many  other  weapons  to 
complete  the  same  missions.  The 
U.S.S.R.  can  continue  to  increase 
these  weapons  under  the  terms  of  the 
treaty,  and  even  if  it  does  not,  there  is 
a  relatively  limited  number  of  fixed 
targets  in  NATO  where  the  U.S.S.R. 
will  benefit  from  long  range  time 
urgent  strikes.  The  U.S.S.R.  not  only 
will  be  able  to  cover  all  of  these  tar- 
gets with  its  remaining  forces,  the  re- 
moval of  the  GLCM  and  Pershing  II 
will  cut  the  nimiber  of  survivable  tar- 
gets and  remove  a  great  deal  of  the 
risk  of  time  urgent  retaliation  by 
NATO. 

The  INF  Treaty  might  help  in  some 
war  fighting  scenarios,  but  it  will  in- 
crease the  Soviet  advantage  in  pre- 


empting, or  launching  surprise  nuclear 
attacks  in  many  others.  This  will  be 
particularly  true  of  strikes  against 
ports,  main  operating  bases,  and 
NATO  remaining  nuclear  delivery  sys- 
tems and  weapons  storage  sites.  NATO 
will  be  particularly  vulnerable  if  the 
U.S.S.R.  can  strike  before  NATO  dis- 
perses its  nuclear  strike  aircraft  and 
nuclear  weapons. 

While  the  situation  is  more  complex 
in  the  case  of  Asia  and  the  Middle 
East,  the  U.S.S.R.  will  again  be  able  to 
strike  just  as  effectively.  Many,  if  not 
most,  of  the  advantages  the  INF 
Treaty  offers  in  reducing  the  risk  of 
war  will  be  matched  by  the  disadvan- 
tages. 

The  INF  Treaty  does  not  reduce  the 
cost  of  war:  Since  the  Warsaw  Pact 
will  be  able  to  strike  at  all  the  same 
targets  it  had  an  incentive  to  strike  at 
before  the  INF  reductions,  the  INF 
Treaty  will  not  reduce  the  cost  of  nu- 
clear war  in  lives,  economic  facilities, 
and  military  forces.  The  main  impact 
of  the  treaty  will  be  to  change  the 
timing  and  impact  of  the  weapons  sys- 
tems used  in  a  nuclear  exchange. 

In  fact,  the  INF  reductions  may  well 
lead  a  Soviet  targeteer  allocating  air- 
craft, ICBM's  and  SLBM's  to  use 
higher  yield  weapons,  and  to  allocate 
more  weapons,  against  many  targets  to 
make  up  for  a  loss  of  accuracy  and 
predictable  kill  capability. 

THE  INF  TREATY  AND  START  ARE  PART  OF  A 
COMMON  PROCESS 

These  problems  in  the  INF  Treaty 
create  a  clear  linkage  between  the  ulti- 
mate success  of  the  INF  Treaty  and 
the  ability  of  the  United  States  to  ne- 
gotiate a  successful  START  Treaty. 
Unless  START  places  the  right  kind  of 
limits  on  Soviet  strategic  forces,  the 
U.S.S.R.  can  substitute  a  small  portion 
of  its  total  strategic  warheads  to 
achieve  virtually  the  same  result 
against  NATO's  limited  target  base  as 
it  would  if  it  used  the  intermediate 
range  missile  systems  it  is  destroying. 

The  Warsaw  Pact  has  recently  con- 
ducted new  tests  of  its  ICBM's  at 
ranges  similar  to  those  of  the  SS-20 
and  other  IRBM's  it  has  agreed  to  de- 
stroy. It  also  is  rapidly  increasing  its 
ability  to  use  its  strategic  forces  in 
theater  roles.  In  spite  of  all  of  Gorba- 
chev's talk  about  arms  control  and 
glasnost,  the  U.S.S.R.  produced  300 
new  ICBM's  during  1984-86.  All  of 
NATO,  including  our  British  and 
French  allies,  produced  10. 

The  U.S.S.R.  now  has  some  6.500  nu- 
clear warheads  on  its  ICBM's  versus  a 
little  over  2,150  for  the  United  States. 
It  can  afford  to  allocate  many  of  these 
warheads  to  attacks  on  Western 
Europe.  The  U.S.S.R.  is  also  continu- 
ing to  build-up  its  other  missile  forces. 
During  1984-86,  the  U.S.S.R.  produced 
250  SLBM's,  and  NATO  produced  170. 
As  for  the  short-range— less  than  500 
kilometers— missiles  not  covered  by 
the  INF  Treaty,  the  U.S.S.R.  produced 


1,350    missiles    and    NATO    produced 
none. 

This  makes  the  modernization  of 
strategic  forces  as  important  an  issue 
for  Europe  and  Asia  as  for  the  United 
States,  and  it  is  interesting  to  note  the 
comparative  trends  in  United  States 
and  Soviet  nuclear  forces. 

These  trends  in  strategic  forces  pose 
an  equally  serious  challenge  to  the 
United  States.  The  United  States  is 
proceeding  with  the  modernization  of 
its  SSBN  force,  and  has  deployed  the 
B-1.  It  is  make  important  advances  in 
its  cruise  missiles  and  has  the  B-2,  or 
"Stealth"  bomber,  in  advanced  devel- 
opment. The  United  States,  however, 
is  making  agonizingly  slow  progress  in 
modernizing  its  ICBM  force,  will  prob- 
ably cancel  its  small  ICBM  Program, 
and  will  only  slowly  deploy  a  mobile 
force  of  50  M-X  missiles. 

There  are  some  significant  uncer- 
tainties regarding  the  rate  at  which 
the  U.S.S.R.  will  introduce  a  new 
heavy  ICBM  and  improve  the  MIRV- 
ing  of  its  SLBM's— steps  which  will 
make  it  easier  for  the  U.S.S.R.  to  allo- 
cate strategic  warheads  to  theater  nu- 
clear missions.  Nevertheless,  the  cur- 
rent best  estimate  of  United  States  in- 
telligence indicates  that  the  U.S.S.R. 
will  have  replaced  all  its  SS-18's  with 
a  new  heavy  ICBM  by  the  mid-1990's, 
will  have  phased  out  its  SS-17's.  The 
U.S.S.R.  will  also  have  converted 
roughly  50  percent  of  its  entire  ICBM 
force  to  mobile  SS-24  and  SS-25  mis- 
siles. 

The  United  States  also  estimates 
that  nearly  40  percent  of  Soviet  SLBM 
warheads  will  be  on  the  missiles  on 
Typhoon  submarines,  that  the 
U.S.S.R.  will  have  deployed  a  new 
class  of  more  heavily  MIRV'd  SLBM's, 
and  that  a  new  class  of  SSBN's  will 
have  begun  deployment.  The  United 
States  also  estimates  that  the  U.S.S.R. 
will  have  replaced  nearly  all  of  its 
Bear  A's,  B's,  C's.  and  G's  with  the 
new  Blackjack  bomber,  and  that  the 
Blackjack  w^ill  make  up  nearly  50  per- 
cent of  the  Soviet  bomber  force. 

If  these  estimates  are  correct,  they 
mean  that  the  Soviet  Union  will  mod- 
ernize over  35  percent  of  its  SLBM's 
by  the  mid-1990's,  and  nearly  50  per- 
cent of  its  strategic  bombers.  The 
U.S.S.R.  will  also  deploy  large  num- 
bers of  ALCM's  and  SLCM's.  and  con- 
tinue to  build  up  massive  numbers  of 
deep  nuclear  shelters  and  other  de- 
fenses. In  fact,  the  latest  United 
States  intelligence  estimates  strongly 
indicate  that  the  U.S.S.R.  is  spending 
more  on  SDI  programs  than  the 
United  States. 

These  trends  affect  nuclear  war- 
heads as  well  as  delivery  systems.  The 
U.S.S.R.  has  deployed  over  500  addi- 
tional ICBM  warheads  since  1982:  the 
U.S.S.R.  has  added  1,000  more  SLBM 
warheads  to  its  SSBN  force  since  1984. 
and  the  U.S.S.R.  overtook  the  United 
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states  in  terms  of  deployed  Interconti- 
nental range  bombers  in  1982. 

This  growth  in  Soviet  nuclear  power 
is  reflected  in  the  total  nuclear  stock- 
pile, or  killing  power,  available  to  each 
side.  The  U.S.S.R.  has  made  a  great 
many  claims  about  a  buildup  in  United 
States  nuclear  strength  under  the 
Reagan  administration.  The  truth  is 
that  the  United  States  has  concentrat- 
ed on  making  its  forces  survivable  and 
on  improving  their  accuracy  and  com- 
mand and  control.  It  has  steadily  cut 
its  stockpile  since  1975,  and  now  has 
12  percent  fewer  weapons. 

In  contrast,  table  2  shows  that  the 
U.S.S.R.  increased  its  number  of  nu- 
clear weapons  by  37  percent  during 
1975-88.  It  now  has  a  30  percent  lead 
over  the  United  States  in  terms  of 
total  deployed  weapons.  During  this 
same  period,  the  U.S.S.R.  also  built  up 
a  3-to-l  lead  in  the  total  megatonage 
or  killing  power  of  its  nuclear  weapons 
stockpile. 

In  spite  of  close  study  by  United 
States  intelligence  experts,  there  are 
no  current  signs  that  the  Soviet  Union 
is  reducing  its  effort  to  increase  its 
lead  In  the  number  and  total  yield  of 
either  overall  mix  of  theater  nuclear 
or  strategic  nuclear  weapons.  In  fact, 
imless  a  dramatic  breakthrough  takes 
place  in  START,  the  nuclear  balance 
will  almost  certainly  continue  to  dete- 
riorate in  terms  of  both  theater  and 
strategic  nuclear  weapons. 

These  trends  link  the  United  States 
and  Europe  together  in  any  effective 
approach  to  the  next  step  in  arms  con- 
trol. There  is  no  way  in  which  either 
side  can  decouple  their  efforts  in  re- 
ducing strategic,  theater  nuclear,  and 
national  nuclear  forces. 

TBX  NEXT  STEPS  IN  START 

More  broadly,  the  INF  Treaty  is  the 
practical  limit  of  what  the  West  can 
accept  in  the  form  of  arms  reductions 
which  do  not  clearly  alter  or  stabilize 
the  military  balance,  or  significantly 
reduce  the  risk  and  cost  of  war.  Any 
future  reductions  in  strategic  nuclear 
arms,  conventional  arms,  and  NATO's 
remaining  theater  nuclear  arms  must 
come  to  grips  with  the  three  real  goals 
of  arms  control:  Reducing  the  overall 
arms  race  and  the  instabilities  in  the 
military  balance,  reducing  the  risk  of 
war,  and  reducing  the  cost  of  war  if 
deterrence  faUs.  Above  all,  such  reduc- 
tions must  provide  the  West  a  firm  as- 
surance that  a  higher  level  of  deter- 
rence will  exist  after  such  reductions 
than  before  the  reductions  take  place. 

The  strengths  of  the  START  Treaty: 

The  West  caimot  rush  into  START 
in  the  name  of  detente,  good  will,  or 
domestic  political  considerations.  It 
cannot  afford  to  rush  into  a  START 
agreement  that  does  not  achieve  its 
purpose. 

If  the  West  acts  wisely,  this  will  not 
be  the  case.  The  START  Treaty, 
unlike  the  SALT  treaties,  can  lead  to 
deep    reductions    in    nuclear    forces. 


While  there  is  no  final  agreement  on 
all  the  terms  of  START,  or  the  Joint 
Draft  Treaty  on  Reduction  and  Limi- 
tation of  Strategic  Offensive  Arms, 
both  sides  agreed  to  the  following 
points  at  the  end  of  the  May  29-June 
1.  1988  summit  meeting  in  Moscow: 

Ceilings  of  no  more  than  1,600  active 
delivery  systems  and  6,000  warheads 
as  defined  by  the  treaty  counting 
rules; 

A  subceiling  of  4,900  warheads  on 
SLBMs  and  ICBM's; 

A  subceiling  of  1,540  warheads  on  no 
more  than  154  heavy  ICBM's. 

Agreement  that  the  number  of  war- 
heads on  existing  missiles  will  be  de- 
fined on  the  basis  of  the  maximum 
number  used  in  past  tests  as  defined  in 
the  joint  statement  of  December  10, 
1987,  and  that  the  number  of  war- 
heads attributed  to  each  new  missile 
will  be  determined  by  negotiation. 

Agreement  that  heavy  bombers 
equipped  only  with  free  fall  bombs 
and  SRAM's— short  range  attack  mis- 
siles—will count  as  one  delivery  vehi- 
cle with  one  warhead. 

Agreement  to  a  detailed  draft  text 
which  is  already  in  excess  of  200 
pages,  and  which  agrees  to  data  ex- 
changes, baseline  inspections,  onsite 
observation  of  the  elimination  of  stra- 
tegic systems  or  their  removal  from 
deployed  status,  continuous  onsite 
monitoring  of  production  facilities, 
and  short  notice  inspection  of  areas 
where  weapons  systems  are,  or  have 
been  located.  Short  notice  inspection 
of  possible  areas  for  covert  deploy- 
ment, production,  storage,  and  repair. 
Prohibition  of  interference  with  na- 
tional technical  means.  Onsite  verifi- 
cation of  the  number  of  warheads  ac- 
tually on  strategic  missiles,  and  open 
displays  of  the  treaty-limited  items  at 
missile  bases,  bomber  bases,  and  sub- 
marine ports  and  times  and  locations 
chosen  by  the  inspecting  party. 

These  steps  not  only  go  far  beyond 
the  previous  SALT  treaties,  they  can 
correct  many  of  the  shortcomings  in 
the  INF  Treaty.  If  they  are  linked  to 
the  proper  resolution  of  the  outstand- 
ing issues  affecting  the  treaty,  and  to 
the  proper  modernization  of  United 
States  and  other  Western  national  nu- 
clear forces,  they  will  largely  eliminate 
any  incentive  for  the  U.S.S.R.  to  carry 
out  a  first  strike,  or  to  be  the  first 
nation  to  escalate. 

The  conditions  under  which  START 
can  threaten  the  West: 

At  the  same  time,  however,  the 
issues  that  still  divide  the  United 
States  and  U.S.S.R.  are  important  and 
they  present  some  very  real  risks. 

No  outcome  of  a  START  Treaty  is 
likely  to  seriously  undermine  United 
States  retaliatory  capabilities  in  terms 
of  United  States  ability  to  inflict  unac- 
ceptable damage  on  the  Soviet  popula- 
tion and  economy,  and  even  on  many 
important  fixed  military  targets.  A 
surviving  force  can  achieve  these  tar- 


geting objectives  with  1,500  to  2,000 
warheads.  A  properly  defined  post-re- 
duction force  of  6,000  warheads  will 
allow  both  sides  to  ensure  they  have 
enough  surviving  warheads. 

The  problem  is  very  different,  how- 
ever, if  the  issue  is  one  of  escalation, 
intimidation,  damage  limiting  or  de- 
coupling. A  reduction  of  something  ap- 
proaching 50  percent  of  each  side's 
active  force  means  that  if  either  side's 
remaining  forces  are  substantially 
more  vulnerable  than  the  other's,  a 
major  crisis  or  theater  conflict  could 
lead  to  either  a  limited  counterforce 
strike  or  threats  to  launch  such  a 
strike. 

Put  differently,  the  extent  to  which 
a  START  Treaty  makes  the  nuclear 
balance  more  stable  is  not  a  function 
of  the  number  of  weapons  it  reduces, 
but  rather  the  structure  of  the  post- 
reduction force  posture  on  each  side. 
Further,  it  is  a  function  of  the  extent 
to  which  each  side  ensures  that  its 
forces  are  survivable  in  every  sense,  in- 
cluding the  ability  to  maintain  survi- 
viable  command  and  control  and  suffi- 
cient flexibility  in  targeting  to  ride  out 
an  attack,  rather  than  risk  preemption 
or  launch  under  attack  in  any  form. 

These  problems  are  further  com- 
pounded when,  as  is  the  case  with 
START,  the  treaty  only  sets  partial 
limits  on  the  total  force.  As  currently 
written,  START  would  not  set  any 
limits  at  all  on  the  number  of  nuclear 
warheads  and  weapons  on  each  side. 
Many  of  the  nriissiles  removed  from 
active  status  could  be  stored  rather 
than  deployed.  Given  the  counting 
rules,  this  would  allow  each  side  both 
the  option  of  deploying  far  more 
SRAM's  and  free  fall  bombs  than  it 
now  deploys,  and  the  option  of  some 
form  of  strategic  nuclear  breakout 
using  the  stored  missiles. 

There  also  is  no  agreement  between 
both  sides  on  four  key  issues:  The 
counting  rules  for  ALCM's,  the  treat- 
ment of  mobile  ICBM's,  whether  to  in- 
clude SLCM's,  and  how  to  deal  with 
strategic  defenses. 
The  impact  of  the  ALCM  issue: 
The  way  in  which  START  deals  with 
ALCM's  is  particularly  important  be- 
cause advances  in  stealth  and  guidance 
technology  make  this  an  exceptionally 
attractive  means  of  delivering  limited 
strategic  attacks.  Cruise  missiles  are 
not  a  good  means  of  attacking  time 
urgent  targets,  but  time  urgency  may 
not  be  a  critical  issue  in  many  scenar- 
ios. 

The  United  States  currently  deploys 
ALCM's  on  part  of  its  B-52  force,  and 
can  quickly  convert  its  E-l's.  The  new 
B-2  will  also  be  an  ALCM  carrier.  The 
U.S.S.R.  deploys  the  AS-15/KENT  on 
the  Bear  H  and,  as  is  shown  in  table  3. 
will  soon  deploy  them  on  the  Black- 
jack. Both  the  United  States  and 
U.S.S.R.  have  far  more  advanced 
ALCM's  in  development. 


Depending  on  the  coxmting  rules 
that  are  used  In  START,  a  treaty 
could  seriously  imder  or  over  count 
esMih  side's  force.  Too  high  an  assumed 
loading  per  bomber  could  penalize  a 
given  side  by  forcing  it  to  sharply 
reduce  its  total  warheads  on  other  sys- 
tems. Too  low  an  assumed  loading 
would  create  a  substantial  breakout 
option. 

Both  the  United  States  and  Soviet 
Union  have  so  far  agreed  to  several 
important  principles: 

All  currently  existing  long-range  air- 
to-surface  cruise  missiles  will  be  con- 
sidered to  be  nuclear  armed. 

Future  conventionally  armed  long 
range  cruise  missiles  will  be  physically 
distinguishable  from  nuclear  armed 
long  range  air-to-surface  missiles. 

Heavy  bombers  equipped  to  launch 
long  range  cruise  missiles  will  be  dis- 
tinguishable from  other  heavy  bomb- 
ers. 

All  ALCM's  tested  with  a  nuclear 
variant  shall  only  be  carried  on  heavy 
bombers. 

Heavy  bombers  which  are  counted  as 
cruise  missile  carriers  shall  only  be 
coimted  as  one  delivery  system.  An 
agreed  number  of  warheads  shall  be 
set  for  each  type  of  bomber.  The  total 
number  of  ALCM's  counted  in  START 
will  be  the  sum  of  the  total  number  of 
ALCM  carrying  heavy  bombers  of 
each  type  times  the  number  of  war- 
heads agreed  to  for  each  type. 

Each  side  may  convert  ALCM-armed 
heavy  bombers  to  bombers  using 
SRAM's  and  free  fall  bombs,  or  heavy 
bombers  equipped  for  normuclear 
roles.  Each  side  may  convert  a  limited 
number  of  nuclear  armed  heavy  bomb- 
ers to  reconnaissance  aircraft,  jam- 
ming aircraft,  and  tanker  aircraft 
without  these  counting  toward  the 
1,600  or  6,000  limits. 

These  rules  are  good,  as  far  as  they 
go.  They  do  not,  however,  provide  any 
indication  of  what  counting  rules  will 
be  applied.  This  could  be  critical  be- 
cause if  the  maximum  possible  load  of 
ALCM's  is  assumed,  rather  than  a 
more  realistic  average  count,  the 
United  States  would  end  up  with  a 
very  limited  number  of  platforms  per 
warhead. 

The  3-5  2G  can  carry  up  to  12 
ALCM's  and  the  B-52H  can  carry  up 
to  20,  the  B-IB  does  not  currently 
carry  ALCM's  but  could  carry  up  to  22, 
and  imclassified  press  reports  indicate 
the  B-2  or  Stealth  bomber  can  carry 
up  to  9.  The  United  States  will  be  far 
better  off  in  terms  of  vulnerability  if 
the  counting  rules  set  low  limits  on 
the  number  of  ALCM's  per  bomber. 

Further,  there  is  no  agreed  defini- 
tion of  long-range,  and  no  agreement 
on  how  conventional  and  nuclear 
armed  cruise  missUes  can  be  physically 
distinguished,  or  on  how  each  side  can 
be  prevented  from  putting  a  nuclear 
warhead  on  a  conventional  missile. 
This  latter  point  is  particularly  impor- 


tant since  there  would  be  no  technical 
problem  in  substituting  a  nuclear 
weapons  package  of  the  same  weight 
for  a  conventional  explosive. 

This  means  that  the  best  real  world 
solution  to  the  key  problem  in  dealing 
with  ALCM's  is  to  set  counting  rules 
that  are  based  on  the  real  world  aver- 
age load  of  long  range  bombers,  and 
not  on  their  maximum  payload.  At  the 
same  time,  it  is  clear  that  both  sides 
still  have  other  issues  to  deal  with 
that  are  going  to  require  a  great  deal 
of  detailed  negotiation. 

The  mobile  ICBM  issue: 

The  mobUe  ICBM  issue  is  affected 
by  both  arms  control  issues  and  U.S. 
domestic  politics.  There  is  little  real 
doubt  that  both  sides  would  reduce 
their  vulnerability  by  converting  from 
silo-based  to  road  and  rail  mobile 
ICBM's.  There  is  equally  little  doubt 
that  this  could  make  their  forces  far 
harder  to  count  and  verify. 

This  mix  of  arms  control  and  deploy- 
ment problems  has  led  the  United 
States  to  take  the  position  it  opposes 
any  deployment  of  mobile  ICBM's 
unless  agreement  can  be  reached  on 
verification  measures,  strict  numerical 
limits  on  the  number  of  missiles  and 
warheads  they  carry,  and  effective  ver- 
ification measures. 

Once  again,  there  has  been  impres- 
sive progress  in  agreeing  on  several 
key  points: 

Road  mobile  ICBM's  would  be  con- 
fined to  small  restricted  areas  which 
are  limited  in  size.  Rail  mobile  systems 
would  be  confined  to  a  limited  number 
of  garrisons.  Limits  would  be  set  on 
the  number  of  missiles,  launchers,  and 
shelters  in  each  area  or  garrison.  No 
other  missiles,  launchers,  or  related 
structures  would  be  permitted  in  these 
areas.  The  areas  and  garrisons  would 
have  a  fixed  number  of  exits. 

Missiles  and  launchers  would  only 
depart  their  area  or  garrison  after 
prior  notification,  and  these  move- 
ments would  only  involve  a  fixed  per- 
centage of  the  total  force. 

Exercise  and  operational  dispersal  of 
road  and  rail  mobile  systems  would  re- 
quire similar  prior  notice.  Provisions 
would  be  made  for  enhanced  use  of  na- 
tional technical  means  or  onsite  in- 
spection after  the  return  of  the  mis- 
siles to  their  area  or  garrison. 

Nondeployed  missiles  would  be  re- 
stricted to  facilities  listed  in  the  treaty 
MOU  or  transit  with  prior  notifica- 
tion. 

Continuous  perimeter  and  portal 
monitoring  would  be  permitted  at 
agreed  production  facilities. 

These  agreed  areas  may  well  allow 
both  the  United  States  and  U.S.S.R.  to 
both  reduce  the  vulnerability  of  the 
ICBM  forces  and  still  set  verifiable 
limits  on  mobile  ICBM's.  There  are, 
however,  some  important  areas  where 
no  agreement  exists. 

The  areas  where  no  agreement 
exists  include  the  size  of  the  restricted 


areas  and  garrisons,  the  production  fa- 
cilities that  should  be  continuously 
monitored,  the  need  for  new  limits  on 
ICBM  characteristics,  permitting  dedi- 
cated mobile  resupply  vehicles,  the  use 
of  unique  identifier  tags,  the  "suspect 
site  inspection"  regime,  and  the  meas- 
ures that  should  be  taken  to  ensure 
there  are  no  covert  mobile  ICBM's  or 
launchers. 

The  scale  of  the  problem  is  illustrat- 
ed by  the  fact  that  a  force  as  small  as 
100  covert  mobile  ICBM's  could  carry 
up  to  1,000  warheads.  This  could  radi- 
cally change  the  counterforce,  limited 
strike,  and  theater  capabilities  of 
Soviet  forces. 

The  United  States  also  faces  con- 
tinuing domestic  uncertainty  as  to 
whether  it  can  find  the  congressional 
and  public  support  for  deployment  of 
either  the  rail-based  M-X  or  the  road 
mobile  small  ICBM  [SICBMl.  Barring 
a  major  change  in  United  States  do- 
mestic policies,  this  could  leave  the 
United  States  with  no  more  than  50- 
100  rail-mobile  M-X's  by  the  mld- 
1990's,  when  table  3  indicates  50  per- 
cent of  the  Soviet  ICBM  force  would 
be  on  rail  mobile  SS-24's  with  10  war- 
heads each  or  on  road  mobile  SS-25's 
with  one  warhead  each. 

Further,  the  rail  basing  mode  of  the 
M-X  is  highly  dependent  on  strategic 
warning  for  effective  mobility.  This 
becomes  particularly  important  be- 
cause each  M-X  has  10  warheads,  and 
this  makes  It  an  exceptionally  attrac- 
tive target  because  of  its  high  warhead 
loading.  Any  Soviet  breakout  that  al- 
lowed It  to  achieve  a  surprise  attack 
might  destroy  500  to  1,000  of  the  war- 
heads in  the  United  States  post-reduc- 
tion force,  depending  on  the  number 
of  M-X's  deployed. 

As  is  the  case  with  theater  nuclear 
forces,  even  the  most  effective  arms 
control  treaty  will  not  meet  Western 
security  needs  without  effective  force 
modernization.  If  the  United  States 
should  falter  in  deploying  a  more  sur- 
vivable ICBM  force,  it  not  only  would 
undermine  any  agreement  on  the 
mobile  ICBM  Issue,  it  would  restore 
much  of  the  Soviet  incentive  for  a 
counterforce  or  first  strike  In  the  post- 
reduction balance.  In  fact,  some  pre- 
liminary U.S.  studies  have  shown  that 
without  suitable  parity  in  vulnerabil- 
ity, the  U.S.S.R.  could  end  up  with  a 
more  than  2-to-l  advantage  in  post-ex- 
change residual  nuclear  warheads. 

This  same  risk,  incidentally  creates 
serious  doubts  about  any  move  toward 
a  comprehensive  test  ban  or  agree- 
ment to  the  limits  in  SALT  II.  Various 
forms  of  nuclear  freeze  may  appear  to 
be  superficially  attractive,  but  they 
may  well  do  more  to  hurt  arms  control 
than  help  it.  The  problem  in  the  arms 
race  is  not  competition  per  se,  but  the 
kind  of  competition.  When  this  compe- 
tition Is  limited,  and  channeled  toward 
creating  forces  that  reduce  the  risk  of 
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war  or  escalation,  it  Is  both  construc- 
tive and  a  vital  insurance  against  some 
form  of  cheating  or  failure  In  verifica- 
tion. 

The  SLCM  issue: 

The  SLCM  problem  Is  also  serious. 
Sea  launched  cruise  missiles  can  be  de- 
ployed on  virtually  any  major  modem 
warship.  They  are  one  of  the  most 
promising  single  conventional  weapons 
the  West  has  developed  in  recent 
years.  There  also  Is  no  way  to  be  sure 
that  any  long-range  sea-launched 
cruise  missile  has  not  been  equipped 
with  a  nuclear  warhead,  and  ships  and 
submarines  are  far  harder  to  count 
and  verify  than  long-range  bombers. 

The  United  States  is  already  deploy- 
ing large  nimibers  of  Tomahawk  BG- 
109  sea  launched  cruise  missiles.  The 
land  attack  version  of  the  Tomahawk 
has  both  nuclear  and  conventional 
variants.  The  nuclear  version  has  a 
range  of  1.350  nautical  miles,  and  the 
conventional  version  has  a  range  of 
over  450  nautical  miles.  Both  weigh 
only  3,200  pounds,  and  are  20  feet  6 
inches  long  and  20  Vi  inches  in  diame- 
ter. It  is  interesting  to  note  that  sub- 
stituting a  lighter  nuclear  warhead  for 
the  conventional  warhead  of  the 
Tomahawk  significantly  increases  its 
range. 

The  Soviet  Union  has  tested  the  SS- 
N-21  sea-launched  cruise  missile  and  a 
number  of  Soviet  general  purpose  sub- 
marines, including  the  Victor,  Akula, 
and  Sierra  class  can  carry  the  SS-21.  A 
Yan/cee-class  nuclear  submarine  has  al- 
ready been  converted  to  carry  the  SS- 
N-21,  and  the  U.S.S.R.  has  a  larger 
system  called  the  SS-NX-24  under  de- 
velopment. This  will  be  deployed 
during  the  next  few  years,  and  could 
be  carried  on  a  variety  of  platforms, 
including  modified  yanAree-class  sub- 
marines. 

The  U.S.S.R.  has  proposed  a  detec- 
tion system  to  deal  with  this  issue,  but 
it  would  be  unreliable  at  best,  has  ex- 
ceedingly short  range,  and  would  not 
work  if  the  missile  warheads  have 
even  minimal  shielding.  It  is  far  from 
clear  that  any  effective  way  exists  to 
verify  the  strength  of  each  side's 
cruise  missile  forces. 

It  is  also  imcertain  that  capping  the 
number  of  SLCM's  serves  Western  se- 
curity interests.  The  SLCM  is  not 
usable  against  time  urgent  targets  and 
is  relatively  invulnerable.  It  is  neither 
a  first  strike  weapon  nor  an  incentive 
for  a  first  strike.  The  SLCM  offers  the 
United  States  a  potential  counter  to 
the  Soviet  theater  nuclear  build-up, 
and  it  also  offers  the  United  States  a 
way  of  avoiding  the  problem  that  its 
weapons  loadings  have  tended  to  maxi- 
mize the  number  of  warheads  on  a 
given  delivery  system,  and  help  to 
create  a  potential  first  strike  or  escala- 
tory  advantage  if  these  systems  can  be 
targeted. 

While  it  is  always  tempting  to  seek  a 
complete    package    in    a    treaty    like 


START,  it  may  well  be  better  to  agree 
on  a  package  of  reductions  that  leaves 
one  area  open  to  the  United  States 
and  U.S.S.R.  where  restraint  will 
depend  on  the  extent  to  which  both 
sides  shape  their  post-reduction  forces 
to  actually  reduce  the  cost  and  risk  of 
war.  This  is  particularly  true  of  a 
system  where  monitoring  numbers  and 
deployments  is  so  difficult,  but  which 
can  act  to  stabilize  both  the  strategic 
and  theater  nuclear  balances. 

At  the  same  time,  the  uncertainties 
affecting  the  ALCM,  mobile  missile, 
and  SLCM  illustrate  the  importance  of 
British  and  French  efforts  to  create 
modem  and  survivable  deterrents.  The 
British  and  French  forces  will  never 
be  large  enough  to  threaten  the 
U.S.S.R.  in  any  offensive  sense,  but 
the  fact  such  European  forces  exists 
will  help  reduce  any  risk  of  decoupling 
United  States  strategic  forces,  regard- 
less of  the  uncertainties  in  the  post-re- 
duction balance  after  START  and  the 
INF  Treaties.  They  also  will  be  a  pow- 
erful deterrent  to  any  Soviet  attempt 
to  exploit  some  limited  advantage  in 
escalatory  capability  in  either  political 
or  military  terms. 

The  ABM  Treaty,  strategic  defense 
initiative,  Asat,  and  deep  shelter 
issues: 

It  is  always  tempting  to  decouple 
complex  issues  like  the  ABM  Treaty, 
SDI.  the  Asat,  and  deep  shelters,  and 
to  try  to  deal  with  them  in  isolation 
from  START  and  from  each  other.  In 
fact,  however,  the  future  of  the  ABM 
Treaty  and  SDI  have  become  so  close- 
ly linked  to  START  that  it  is  difficult 
to  discuss  them  in  any  other  context. 
The  same  is  true  of  Asat  programs  and 
of  the  Soviet  deep  shelter  program,  at 
least  to  the  extent  it  affects  post-re- 
duction war  fighting  capability. 

SDI  and  the  interpretation  of  the 
ABM  Treaty  are  now  so  politicized  in 
the  West  that  there  is  a  tendency  to 
make  them  litmus  tests  of  the  conserv- 
ative and  liberal  approach  to  arms 
control.  Both  issues  have  so  polarized 
the  experts,  that  it  is  also  possible  to 
martial  an  immense  amount  of  evi- 
dence on  both  sides  of  the  issue,  as 
well  as  to  support  or  oppose  the  early 
deployment  of  some  limited  system  or 
accidental  launch  protection  system. 

This  debate  has  done  more  to  obfus- 
cate Western  security  needs  than  help 
define  them.  There  has  been  relatively 
little  effort  outside  a  narrow  group  of 
top-level  U.S.  policymakers  to  objec- 
tively consider  precisely  what  pro- 
grams will  and  will  not  be  stabilizing 
in  a  post-START  reduction  context,  or 
could  provide  a  solution  to  the  prob- 
lem strategic  systems  can  be  used 
against  theater  targets.  The  same  is 
true  of  precisely  how  SDI  and  the 
ABM  Treaty  can  best  be  used  as  bar- 
gaining chips  in  getting  the  kind  of 
provisions  in  START  that  will  best 
serve  Western  interests. 


These  problems  in  the  Western  ap- 
proach to  the  ABM  Treaty  and  SDI 
are  further  complicated  by  the  fact 
that  the  U.S.S.R.  is  simultaneously  op 
posing  any  Western  activity  that  could 
lead  to  the  deployment  of  strategic  de- 
fenses while  conducting  a  massive 
effort  of  its  own.  The  size  of  this 
Soviet  effort  is  indicated  by  the  fact 
the  U.S.S.R.  not  only  has  a  force  of 
100  new  ABM  launchers  using  new 
missiles  in  the  Moscow  area,  it  has 
some  2.250  interceptors  and  over  9,000 
surface-to-air  missiles  launchers  in  its 
air  defense  forces. 

The  U.S.S.R.  may  complain  about 
SDI,  but  is  spending  more  in  terms  of 
personnel,  plant  space,  and  capital  on 
research  and  development  on  SDI  re- 
search than  the  United  States.  This 
includes  major  programs  in  launch  de- 
tection radars  and  satellites,  ground 
based  lasers,  Asat's,  and  space  based 
laser  and  particle  beam  weapons. 

The  U.S.S.R.  is  deploying  a  com- 
pletely redesigned  ABM  system 
around  Moscow,  using  a  modified  form 
of  the  Galosh  and  a  new  shorter 
range,  high  acceleration,  missile  called 
the  Gazelle.  These  new  missiles  are  ex- 
pected to  become  operational  in  1988 
or  1989.  The  U.S.S.R.  also  should 
make  its  new  multifunction  phased 
array  radar  at  Pushkino  operational  in 
1989,  and  this  will  give  its  Moscow  de- 
fense system  360-degree  coverage  for 
the  first  time. 

Further,  the  U.S.S.R.  is  deploying 
many  elements  of  a  breakout  system 
that  could  provide  it  with  either  an  in- 
terim SDI  capability,  or  the  ability  to 
rapidly  deploy  protection  for  its  pos- 
treduction nuclear  delivery  forces. 
This  includes  the  nine  large  phased 
array  radars  [LPAR]  that  are  now 
nearing  completion,  particularly  the 
radar  at  Krasnoyarsk— which  seems  to 
have  been  designed  for  ABM  functions 
and  in  violation  of  the  ABM  Treaty.  It 
has  also  deployed  special  radar  units 
with  its  SA-10,  SA-12A.  and  SA-12B 
missiles  to  test  their  ABM  capabilities. 

As  if  this  situation  was  not  compli- 
cated enough,  most  research  efforts  on 
strategic  defense  will  inevitably  create 
the  capability  to  buUd  vastly  improved 
antisatellite  or  Asat  systems,  and  to 
protect  postreduction  strategic  deliv- 
ery systems  against  counterforce  at- 
tacks. This  makes  any  debates  over 
the  current  crude  generation  of  Asat's 
virtually  meaningless,  and  creates  the 
problem  that  neither  side  can  firmly 
predict  the  relative  counterforce  vul- 
nerability of  either  its  own  or  threat 
forces  because  it  cannot  predict  their 
level  of  active  defense. 

Finally,  the  whole  problem  of  pre- 
dicting the  post-reduction  stability  of 
the  strategic  and  theater  nuclear  bal- 
ance cannot  be  divorced  from  the  fact 
that  the  United  States  and  U.S.S.R. 
now  have  very  different  degrees  of  en- 
durance in  the  survivability  of  their 


command  and  control  systems.  Both 
sides  can  ride  out  the  initial  phases  of 
a  massive  strategic  exchange,  but  the 
United  States  is  heavily  dependent  on 
airborne  systems  with  limited  endur- 
ance and  the  U.S.S.R.  is  dependent  on 
deep  shelters. 

As  both  sides  move  toward  deep  re- 
ductions, these  vulnerability  factors 
could  become  steadily  more  important 
in  terms  of  the  incentive  for  Soviet 
first  strikes  and  escalation  unless  the 
United  States  deploys  a  highly  surviv- 
able mix  of  forces  which  are  suffi- 
ciently accurate  so  no  combination  of 
Soviet  attacks  on  United  States  deliv- 
ery systems  and  command  and  control 
could  achieve  damage  limiting,  or  the 
denial  of  an  important  war  fighting 
option. 

There  is  no  easy  way  to  deal  with 
these  issues,  just  as  there  is  no  magic 
solution  to  the  problem  of  controlling 
the  SLCM.  At  this  point  in  time,  the 
West  still  have  a  great  deal  of  basic 
thinking  and  research  to  do.  It  also 
needs  to  redirect  much  of  its  existing 
research  inside  and  outside  of  govern- 
ments to  make  it  more  objective,  and 
to  reduce  the  present  politicization 
and  polarization,  and  to  end  the  com- 
partmentation  that  prevents  all  these 
issues  from  being  looked  at  in  a  net  as- 
sessment context  and  as  psut  of  one 
broad  problem  in  tirms  control. 

The  most  that  can  be  said  in  terms 
of  immediate  action  is  that  the  West 
can  probably  afford  to  agree  to  delay 
deploying  any  variant  of  SDI  provided 
that:  first,  it  gets  the  kind  of  detailed 
START  agreement  that  wUl  firmly 
and  decisively  reduce  any  incentive  for 
a  first  strike  or  escalation;  second,  it 
proceeds  to  modernize  its  own  nuclear 
forces  in  ways  which  make  them  less 
vulnerable  and  more  flexible  under 
ride  out  scenarios;  and  third,  the 
U.S.S.R.  confines  its  own  activities  to 
research  and  development  in  a  form 
that  ends  its  move  toward  some  vari- 
ant of  the  breakout  capability. 

START  and  the  need  for  a  compre- 
hensive arms  control  strategy: 

Taken  collectively,  this  mix  of  issues 
provides  a  clear  indication  that  the 
West  cannot  deal  with  the  next  steps 
in  nuclear  arms  control  on  an  ad  hoc, 
step  by  step,  or  piecemeal  basis.  The 
West  does  need  to  be  flexible,  but  it 
also  clearly  needs  a  comprehensive 
arms  control  strategy  that  looks  at  the 
impact  of  START  in  the  broadest  pos- 
sible context,  that  pays  close  attention 
to  the  coupling  of  INF  and  strategic 
nuclear  issues,  and  that  links  the 
West's  goals  in  arms  control  to  its 
goals  in  force  modernization. 

The  basic  terms  of  the  START 
Treaty  seem  soimd,  but  it  would  take  a 
relatively  few  careless  consessions  in 
regard  to  verification  or  counting 
rules— or  failure  to  properly  modernize 
NATO,  United  States,  French,  and 
British  nuclear  forces— to  create  a 
START  Treaty  that  would  act  to  in- 


crease the  incentive  for  some  kinds  of 
nuclear  war  or  help  to  decouple  the 
United  States  from  its  European  allies. 

We  cannot  ignore  the  risk  that  a 
START  Treaty  can  give  the  Warsaw 
Pact  more  of  a  military  incentive  to 
launch  a  first  strike,  preemptive 
strike,  or  coimterforce  strike,  unless 
the  treaty  has  the  proper  sublimits  on 
the  mix  of  weapons  on  both  sides. 

This  means  the  West  not  only  must 
find  ways  to  deal  with  the  problem  of 
verification  and  enforcement  in  a  way 
that  combines  its  treatment  of  INF 
and  START,  it  must  develop  an  agreed 
strategy  for  arms  control  and  force 
modernization  that  wUl  bind  the 
United  States  and  Europe  together, 
and  prevent  any  divisions  between  the 
front  line  states  of  Europe  and  other 
European  countries. 

The  West  must  also  remember  its 
true  objective  in  strategic  arms  con- 
trol. There  has  been  careless,  if  not 
reckless,  talk  about  abolishing  nuclear 
weapons.  The  West  cannot  treat  the 
fate  of  the  human  race  as  an  exercise 
in  mindless  political  slogans.  We  are 
decades  away  from  a  world  in  which 
we  can  hope  to  place  firm  limits  on  all 
forms  of  weapons  of  mass  destruction. 

The  goal  of  START  is  not  to  abolish 
nuclear  weapons.  It  is  to  limit  the 
arms  race  and  above  all  to  reduce  the 
incentive  on  each  side  to  initiate  or  es- 
calate to  nuclear  war.  START  will  also 
stand  or  fall  on  its  ability  to  end  any 
incentive  for  a  first  strike  against  the 
opposing  side's  strategic  nuclear  deliv- 
ery systems.  It  will  stand  or  fall  on 
Soviet  willingness  to  abandon  the 
search  for  some  form  of  nuclear  war- 
fighting  capability  and  to  accept 
mutual  assured  destruction. 

This  will  not  be  easy.  The  U.S.S.R. 
has  long  rejected  assured  destruction 
for  a  damage  limiting  and  war  fighting 
strategy.  The  Soviet  Union  has  also 
approached  strategic  arms  control 
from  a  totally  different  perspective.  A 
START  Treaty  will  only  serve  West- 
em  interests  if  it  has  sublimits  that 
show  the  U.S.S.R.  has  shifted  away 
from  any  effort  to  "win"  a  nuclear  ex- 
change. 

It  also  is  much  too  soon  to  deal  with 
the  U.S.S.R.  on  a  basis  of  trust.  Just 
before  the  final  Senate  debate  on  the 
INF  Treaty,  the  United  States  negotia- 
tors at  Geneva  found  that  their  Soviet 
counterparts  were  still  willing  to  try  to 
exploit  every  ambiguity  in  the  INF 
Treaty  relating  to  new  technologies, 
and  every  weakness  in  the  treaty  text. 
It  will  be  years,  if  not  a  decade, 
before  we  can  easily  move  on  the  kind 
of  reductions  that  will  make  even 
minor  forms  of  cheating  and  violations 
strategically  significant— reductions  to 
level  of  3,000  on-line  strategic  weapons 
or  less.  Even  then,  neither  the  West  or 
Soviet  Union  will  be  able  to  ignore  the 
proliferation  of  nuclear,  chemical,  and 
biological  weapons. 


Useful  as  a  START  Treaty  can  be. 
the  West  cannot  ignore  the  fact  that 
the  "deep  reductions"  sought  in  the 
START  Treaty  will  not  rid  the  world 
of  a  single  nuclear  weapon  or  place 
any  constraints  on  the  production  of 
new  ones.  It  cannot  ignore  the  fact 
that  nuclear  weapons  in  storage  are 
only  safer  than  deployed  nuclear 
weapons  if  they  stay  in  storage,  and 
that  storing  nuclear  weapons  may  ac- 
tually encourage  cheating  and  the  sur- 
prise deployment  of  such  weapons. 

CONVDmOWAL  ARMS  CONTROL  AKD  FURTHER 
REDUCTIONS  IN  THEATER  NUCIXAR  SYSTEMS 

There  is  even  more  reason  for  cau- 
tion in  proceeding  with  deep  reduc- 
tions in  conventional  arms  and  addi- 
tional reductions  in  NATO's  small  pool 
of  remaining  theater  nuclear  forces. 
There  certainly  is  no  reason  why 
NATO  and  the  Wswsaw  Pact  cannot 
begin  to  explore  such  reductions,  ex- 
change data,  and  begin  to  come  to 
grips  with  the  major  asymmetries  in 
each  side's  force  structure. 

The  truth  is,  however,  that  NATO 
simply  is  not  ready  to  go  beyond  the 
limited  reductions  it  has  proposed  in 
MBFR  and  to  address  deep  cuts  in 
conventional  forces.  It  is  easy  for  indi- 
vidual analysts  to  glibly  propose  cuts 
based  on  tanks  and  artillery,  common 
ceilings,  and  other  loosely  defined  cri- 
teria. It  is  equally  easy  for  such  ana- 
lysts to  take  a  revisionist  approach  to 
the  NATO  and  Warsaw  Pact  balance 
and  to  claim  this  balance  is  so  close 
that  only  minor  asymmetries  will  be 
required  in  the  NATO  and  Warsaw 
Pact  reductions. 

The  need  for  major  improvements  in 
the  assessment  of  the  NATO  and 
Warsaw  Pact  balance: 

NATO  cannot  afford  to  bet  its  al- 
ready fragile  conventional  capabilities 
on  the  poorly  researched  and  reasoned 
work  of  inexperienced  analysts,  pro- 
fessional opponents  of  its  existing 
force  structure,  and  policymakers  who 
have  only  a  limited  grasp  of  net  assess- 
ment and  military  requirements.  Ama- 
teurs may  have  a  place  in  terms  of 
proposals  and  concepts,  but  they  have 
no  place  in  trying  to  assess  the  balance 
or  the  impact  of  reductions. 

At  a  minimum,  the  planning  analysis 
of  both  conventional  force  reductions 
and  NATO's  future  requirements  re- 
quires access  to  an  accurate  data  base 
on  the  quantitative  and  qualitative 
strength  of  both  sides,  and  an  ade- 
quate model  for  assessing  their  war 
fighting  capabilities  in  various  scenar- 
ios after  different  types  of  reductions. 

The  analysis  of  conventional  force 
reductions  requires  long  experience  in 
establishing  counting  rules,  in  combin- 
ing qualitative  and  quantitative  assess- 
ments, and  in  uiiderstanding  the  readi- 
ness and  buildup  capabilities  of  both 
sides. 

If  this  level  of  capability  exists  out- 
side   the    narrow    range    of    experts 
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whom  governments  clear  to  work  in 
this  area.  It  is  not  at  all  apparent  from 
any  of  the  recent  spate  of  articles  in 
various  books  and  magazines. 

In  fact,  it  is  interesting  to  note  that 
there  are  serious  problems  in  estimat- 
ing the  most  basic  data  on  each  side's 
forces  in  even  the  most  informed 
sources.  If  one  compares  the  IISS 
analysis  of  the  NATO  and  Warsaw 
Pact  balance  in  the  1987-88  edition  of 
the  Military  Balance,  the  data  in  the 
British  1988  defense  estimates,  the 
recent  analysis  of  the  balance  by  the 
West  German  MOD,  and  the  United 
States  analysis  in  Soviet  military 
power,  there  are  amazing  differences 
between  these  sources  as  to  the  total 
forces  on  each  side  and  the  resulting 
force  ratio. 

These  data  problems  emerge  even  In 
such  critical  categories  as  main  battle 
tanks.  While  all  four  sources  reach  ap- 
proximately the  same  total  for  the 
Warsaw  Pact  forces  that  should  be  in- 
cluded in  the  Atlantic  to  the  Urals 
area,  or  its  closest  equivalent:  The 
range  is  from  51,000  to  53,100  tanks.  In 
contrast,  these  sources  show  a  range 
for  NATO  of  from  17.000  to  28,200 
tanks.  This  produces  a  difference  in 
the  resulting  Warsaw  Pact  advantage 
of  from  1.9  to  3.0  to  1.  Similar  differ- 
ences in  the  figures  for  the  number  of 
land  based  combat  aircraft  produce 
ratios  ranging  from  1.2  to  2.3  to  1,  and 
although  the  artillery  data  are  not 
comparable,  the  resulting  range  of 
ratios  varies  from  1.8  to  1  to  5.6  to  1.' 

There  is  no  doubt  that  such  basic 
differences  in  counting  each  side's 
forces  can  be  resolved  by  a  careful 
comparison  of  counting  rules  and  data, 
but  they  are  only  the  tip  of  the  ice- 
berg. Major  differences  now  exist  in 
the  classified  data  bases  NATO  coun- 
tries keep  on  Warsaw  Pact  forces. 
There  are  many  differences  in  how  to 
model  and  simulate  the  military  capa- 
bilities of  each  side,  and  some  nations 
conclude  that  NATO  could  be  decisive- 
ly defeated  in  a  conventional  war  in  as 
little  as  3  days,  while  others  feel  it 
could  defend  for  nearly  30. 

There  are  basic  differences  in  atti- 
tudes regarding  the  acceptability  of 
the  loss  of  territory  in  forward  de- 
fense, in  regard  to  confidence  in  warn- 
ing, in  regard  to  how  quickly  each  side 
can  deploy  its  forces,  and  as  to  the 
measure  that  could  create  symmetry 
in  each  side's  reinforcement  capabil- 
ity. These  debates  also  do  not  focus  on 
intangibles;  they  are  the  basic  debates 
over  hard  data,  intelligence  capabili- 
ties, and  the  quantifiable  elements  of 
war  fighting  capability. 

They  need  to  go  beyond  the  bean 
count  and  consider  mobility  and  readi- 
ness: I 


■A  detailed  analysis  of  these  diXferences  showing 
the  exact  definition  and  source,  is  presented  in  An- 
thony H.  Cordesman's  article  on  "Soviet  54illtary 
Developments"  in  the  July  edition  of  Armed 
Forces  Journal  International." 


Intangibles,  however,  do  matter.  If 
the  West  is  to  agree  on  force  reduc- 
tions it  must  be  able  to  go  beyond  the 
bean  coimt  and  the  factors  that  can  be 
analyzed  in  war  games  and  analytic 
models,  it  must  take  readiness  and  de- 
ployment capabilities  into  full  ac- 
count. This  means,  for  example,  that 
NATO  must  begin  with  a  fully  accu- 
rate picture  of  just  how  far  the  United 
States  really  is  from  being  able  to 
meet  its  commitment  to  NATO  to  be 
able  to  deploy  10  divisions  in  10  days. 

At  present,  the  United  States  has 
massive  shortages  in  its  POMCUS 
stocks.  Even  if  these  POMCUS  divi- 
sion and  brigade  stocks  were  complete, 
the  United  States  would  lack  the  com- 
bination of  air  and  sea  lift  to  meet  its 
commitment  in  30  days,  much  less  10. 
Further,  nearly  half  the  manpower  it 
would  deploy  would  consist  of  Re- 
serves with  major  training  and  readi- 
ness problems.  While  these  forces  are 
often  described  as  combat  ready, 
recent  testimony  before  the  Senate 
Armed  Services  Committee  has  made 
it  clear  that  the  United  States  must 
mobilize  and  deploy  more  than  50  per- 
cent of  the  manpower  required  to 
bring  the  combination  of  combat  and 
support  units  it  already  has  in  Europe 
to  full  strength,  and  over  75  percent  of 
the  forces  necessary  to  meet  its  full  10 
division  commitment  to  NATO. 

This  situation  is  no  better  for  Euro- 
pean forces.  Denmark's  active  man- 
ning is  only  about  20  percent  of  its  war 
authorized  strength,  and  would  take 
nearly  a  week  to  deploy  one  poorly 
equipped  division  to  an  area  in  Jutland 
that  needs  three  good  divisions.  More 
than  50  percent  of  all  West  German 
forces  must  be  mobilized,  and  many 
corps  areas  are  understrength  for  the 
front  they  must  cover.  Only  one 
Dutch  brigade  is  deployed  in  the  FRG, 
and  it  could  take  four  days  or  more  in 
the  real  world  for  Netherlands  Army 
forces  to  move  the  350  kilometers  to 
their  wartime  positions. 

The  British  Army  must  more  than 
double  its  strength  in  the  FRG,  and 
much  of  this  strength  would  have  to 
come  from  mobilized  forces  or  forces 
with  limited  training  in  their  wartime 
assignments.  Belgian  units  would  have 
to  move  130  to  200  kilometers,  and  it 
could  take  a  week  to  mobilize  reserves 
which  often  have  severe  training  prob- 
lems. Canada  provides  only  one  under- 
strength brigade,  which  other  nations 
must  support,  and  Prance's  divisions 
are  only  half  the  size  of  United  States 
and  German  divisions,  lack  a  single 
modem  main  battle  tank,  and  are  criti- 
cally short  of  stocks  and  support 
forces. 

There  are,  of  course,  similar  prob- 
lems in  many  Warsaw  Pact  forces,  nev- 
ertheless, the  balance  in  the  critical 
central  region  does  easily  lend  itself  to 
major  reductions  to  cover  a  border 
where  most  Soviet  divisions  in  the 
GDR  can  reach  NATO  defense  posi- 


tions faster  than  the  defending  NATO 
units,  and  where  NATO  is  already 
close  to  the  critical  minimum  of  for- 
ward deployed  and  reserve  forces  to 
cover  many  lines  of  attack. 

While  the  risks  involved  are  com- 
plex, it  is  possible  to  get  a  broad  idea 
of  the  risks  involved  by  comparing  the 
balance  of  equipment  that  is  actually 
in  forces  with  at  least  20  percent  man- 
ning. Unlike  the  similar  IISS  counts 
for  the  central  region,  this  eliminates 
the  problems  inherent  in  counting  all 
the  equipment  in  NATO  forces  against 
a  count  of  Warsaw  Pact  forces  that 
largely  includes  only  that  equipment 
in  active  units. 

These  figures  are  shown  in  table  4, 
and  it  is  clear  that  the  Warsaw  Pact 
has  a  2.4-to-l  advantage  in  main  battle 
tanks,  a  2-to-l  advantage  in  mecha- 
nized infantry  combat  fighting  vehi- 
cles, a  1.4-to-l  advantage  in  all  types  of 
other  armored  vehicles,  a  4-to-l  advan- 
tage in  major  artillery  weapons  and 
antitank  guns,  a  1.8-to-l  advantage  in 
mortars,  a  1.6-to-l  advantage  in  anti- 
tank guided  missiles,  a  1.7-to-l  advan- 
tage in  AA  guns,  a  2.1-to-l  advantage 
in  surface-to-air  missile  launchers,  a 
1.5-to-l  advantage  in  armed  and  attack 
helicopters,  and  a  1.9-to-l  advantage  in 
land  combat  aircraft. 

The  need  for  a  new  force  improve- 
ment strategy: 

These  same  issues  illustrate  why  it  is 
so  dangerous  to  talk  about  improving 
NATO's  conventional  options  without 
a  realistic  net  assessment  of  the  quan- 
titative and  qualitative  trends  in  the 
balance— a  warning  which  is  strongly 
reinforced  by  the  NATO  inferiority  in 
major  equipment  production  shown  in 
table  5.  There  are  good  reasons  why 
military  planners  are  increasingly  im- 
patient with  political  talk  about  the 
effectiveness  of  low  or  no  cost  force 
measures,  or  bright  ideas  for  new  mili- 
tary tactical  concepts.  The  fact  is  that 
two  decades  of  similar  rhetoric  and 
flexible  response  have  seen  the 
Warsaw  Pact  steadily  expand  its  ad- 
vantage in  numbers  and  close  the  gap 
in  technology  and  readiness. 

Regardless  of  how  soon  it  can  begin 
reductions  in  conventional  forces, 
NATO  needs  a  force  improvement 
strategy  that  goes  beyond  good  inten- 
tions and  rhetoric.  Arms  control  will 
not  make  NATO's  problems  in  buying 
new  technologies  easier,  and  it  makes 
tailoring  technology  to  the  needs  of 
post  reduction  forces  absolutely  criti- 
cal. Conventional  arms  reductions  may 
limit  the  number  of  delivery  plat- 
forms, but  they  could  radically  alter 
the  requirement  for  the  mix  of  deliv- 
ery platforms,  munitions,  mobility 
assets  and  command  and  control  capa- 
bility. 

Reductions  in  NATO  forces  wUl 
make  deployment  from  CONUS  even 
more  of  a  problem  and  require  new  lift 
systems  and  forces  that  are  better  tai- 


lored to  rapid  deployment.  Since  re- 
ductions will  create  a  problem  in  pro- 
viding a  suitable  density  of  ground 
forces,  they  may  well  make  deep  strike 
and  POFA  systems  even  more  impor- 
tant than  they  are  today.  It  is  also  im- 
portant to  understand  that  any  reduc- 
tions in  Warsaw  Pact  forces  will  free 
resources  that  paw:t  countries  can 
spend  on  closing  the  remaining  gap  in 
deployed  tactical  technology. 

Taking  a  slow  and  methodical  ap- 
proach to  conventional  force  reduc- 
tions: 

It  may  be  that  this  situation  can 
eventually  be  resolved  with  the  kind  of 
carefully  structured  common  ceilings 
or  asymmetric  reductions  now  under 
study— although  most  such  expert 
studies  imply  that  the  Warsaw  Pact 
would  have  to  reduce  3  to  5  times  as 
many  major  combat  equipment  items 
as  NATO.  This,  however,  is  going  to 
require  years  of  careful  study. 

In  the  interim,  NATO  is  in  no  posi- 
tion to  take  added  risks  with  its  con- 
ventional forces.  It  is  too  close  to  the 
edge  of  losing  the  level  of  conventional 
capability  it  needs  and  to  being  forced 
to  reply  on  rapid  escalation  to  nuclear 
war  in  even  limited  attacks.  While 
such  attacks  may  now  seem  unlikely, 
this  has  not  been  a  great  century  for 
predictable  and  rational  attacks.  Fur- 
ther, NATO  cannot  leave  Europe  vul- 
nerable to  intimidation,  decoupling, 
political  threats,  or  Soviet  efforts  to 
divide  the  West. 

Delaying  further  reductions  in  thea- 
ter nuclear  forces  until  after  the 
START  and  Conventional  Arms  Re- 
duction Treaties: 

Finally,  the  West  needs  to  act  quick- 
ly to  educate  public  opinion  to  the  fact 
that  it  cannot  risk  further  reductions 
in  theater  nuclear  forces  until  it  has  a 
suitable  START  Treaty  and  has  at 
least  made  major  progress  in  conven- 
tional force  reductions. 

We  cannot  deter  war  if  we  are 
trapped  into  allowing  our  theater  nu- 
clear capability  to  degenerate  without 
creating  a  stable  balance  of  conven- 
tional and  nuclear  forces  in  Europe. 
Regardless  of  the  current  political  cli- 
mate in  the  FRG,  and  some  other  Eu- 
ropean countries,  we  cannot  afford  to 
follow  public  opinion  when  we  need  to 
lead  it. 

We  need  to  delay  further  theater  nu- 
clear reductions  imtil  we  have  estab- 
lished the  conditions  where  we  are 
ready  to  conduct  them  properly.  We 
also  cannot  delay  the  modernization  of 
our  remaining  theater  nuclear  forces, 
or  hand  the  Warsaw  Pact  a  major  ad- 
vantage in  air  delivered  theater  nucle- 
ar capabilities  by  default. 

It  may  be  possible  to  work  out  some 
pattern  of  mutual  restraint  that  ties 
modernization  to  limits  on  weapons 
numbers,  if  the  Soviet  Union  is  willing 
to  give  up  its  present  effort  to  develop 
a  massive  advantage  in  short  range 
and  air  breathing  nuclear  delivery  ca- 


pabilities. In  the  interim,  we  must 
show  our  resolve,  modernize  our  air 
breathing  and  short  range  nuclear  sys- 
tems, and  encourage  Britain  and 
France  to  modernize  their  national 
tactical  nuclear  forces  as  well. 

Reductions  of  chemicals  weapons, 
however,  will  be  a  different  story  if 
both  sides  end  up  either  with  no  chem- 
ical offensive  weapons  or  the  same 
basic  mix  of  technologies  and  systems. 
If  the  verification  problems  can  be 
solved,  eliminating  chemical  weapons 
can  do  both  sides  nothing  but  good. 

IMPLEMENTING  A  NEW  APPROACH  TO  ARMS 
REDUCTIONS 

If  there  is  any  single  lesson  to  be 
drawn  out  of  the  complex  web  of 
issues  that  affect  our  next  steps  in 
arms  control,  it  is  that  the  West  can 
no  longer  deal  with  arms  control  on 
the  basis  that  it  has  during  the  previ- 
ous decades.  The  West  needs  to  clearly 
recognize  that  arms  control  is  becom- 
ing an  essential  part  of  defense  plan- 
ning. 

The  West  also  needs  to  recognize 
that  it  cannot  approach  the  issue 
simply  in  terms  of  seeking  reductions 
and  constraints  on  the  arms  race.  The 
West  must  seek  arms  reductions  which 
will  really  reduce  the  threat  and  cost 
of  war.  Further,  if  the  West  is  to 
achieve  such  treaties,  it  must  create  a 
new  political  climate  for  arms  control 
that  will  build  a  consensus  around  a 
sound  approach  to  arms  reductions. 

The  West  clearly  needs  a  compre- 
hensive arms  control  strategy  that  will 
be  regularly  updated,  and  educate 
public  opinion  in  the  United  States 
and  allied  countries.  It  needs  a  strate- 
gy that  is  sufficiently  open  and  de- 
tailed to  help  force  the  key  nations  in 
the  West  to  work  together,  and  to  help 
create  a  consensus  between  left  and 
right. 

The  U.S.  Congress  has  already  taken 
an  important  first  step  toward  achiev- 
ing this  goal.  The  fiscal  year  1989  De- 
fense Authorization  Act  requires  the 
President  to  submit  an  annual  report, 
on  December  31  of  each  year,  which 
sets  forth  a  comprehensive  strategy 
for  arms  control  to  the  Congress,  and 
which  requires  this  strategy  to  be  jus- 
tified in  terms  of  a  detailed  data  base 
on  the  forces  involved  and  a  net  as- 
sessment of  the  impact  of  arms  control 
on  the  military  balance. 

The  same  objective  could  be  met  for 
the  West  as  a  whole  by  having  the 
NATO  Ministers  authorize  the  Secre- 
tary General  to  issue  a  similar  docu- 
ment. Such  a  document  should  also 
provide  a  detailed  and  comprehensive 
statement  of  NATO's  arms  control 
strategy  on  all  existing  and  prospec- 
tive arms  control  treaties  and  negotia- 
tions. It  should  specify  the  nature  and 
sequence  of  an  NATO's  approach  to 
future  arms  control  efforts. 

It  should  describe  how  NATO  will 
approach  strategic,  conventional,  and 
additional  theater  nuclear  force  reduc- 


tions. It  should  provide  a  comprehen- 
sive net  assessment  of  the  current 
trends  in  the  military  balance  as  they 
affect  arms  control. 

This  document  should  establish  its 
credibility  by  including  a  comprehen- 
sive data  base  on  the  forces  on  both 
sides  affected  by  the  arms  control 
treaty,  it  should  specify  the  methodol- 
ogy used  to  analyze  them  in  full  detail, 
it  should  provide  the  results  of  both 
static  and  dynamic  methods  of  analy- 
sis, and  it  should  examine  all  major 
scenarios  and  contingencies  ranging 
from  political  confrontation  to  full 
scale  war. 

It  should  assess  the  military  impact 
of  arms  control  proposals  and  would 
explain  the  level  and  Impact  of  West- 
em  arms  control  proposals  on  the  risk 
and  cost  of  war  in  typical  contingen- 
cies or  scenarios.  It  should  show  the 
impact  of  proposed  subceiling,  asym- 
metries and  other  driving  factors  af- 
fecting a  treaty  or  arms  control  pro- 
posals on  the  military  balance,  and 
show  how  these  act  to  increase  deter- 
rence and  to  reduce  the  risk  and  cost 
of  war. 

There  is  no  doubt  that  such  an  open 
and  coordinated  approach  to  arms 
control  will  involve  serious  debates 
within  the  Alliance,  and  a  much  more 
open  and  integrated  approach  to  arms 
control  than  in  the  past,  although  au- 
thorizing the  Secretary  General  to 
issue  such  a  report  could  ease  some  of 
the  problems  in  coordination. 

As  for  the  argument  that  such  a  doc- 
ument would  somehow  bind  the  hands 
of  negotiators,  or  provide  signals  that 
the  U.S.S.R.  could  exploit,  one  hats  to 
consider  the  alternative.  The  West  will 
be  far  better  off  with  a  slow,  united, 
and  meaningful  approach  to  arms  con- 
trol. Such  an  approach  will  be  far 
harder  for  the  U.S.S.R.  to  exploit,  and 
at  the  same  time,  it  will  build  up 
Soviet  trust  in  its  ability  to  negotiate 
stable  and  lasting  positions. 

Most  importantly,  developing  such  a 
coordinated  strategy  would  help  shape 
a  broader  consensus  into  NATO  and 
the  West.  It  would  help  ensure  that 
Western  public  opinion  would  be  fully 
informed,  and  could  not  be  manipulat- 
ed to  support  the  kind  of  arms  control 
that  might  destabilize  the  East-West 
balance,  rather  than  increase  Western 
security. 

The  West  must  face  the  fact  that  its 
competition  with  the  U.S.S.R.  in  arms 
control  will  be  a  long  and  difficult 
process,  and  that  the  most  serious  risk 
it  faces  is  the  U.S.S.R.'s  ability  to  ex- 
ploit political  divisions  within  the 
United  States  and  other  Westem  na- 
tions. 

Some  of  these  differences  are  inevi- 
table. There  wUl  always  be  differences 
between  liberals  and  conservatives, 
and  among  the  nations  of  the  West,  as 
to  the  best  way  of  dealing  with  verifi- 
cation and  enforcement  and  with  arms 
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control  strategy.  The  challenge  we 
face  is  to  find  ways  to  limit  those  dif- 
ferences and  to  use  them  constructive- 
ly, rather  than  allow  the  Soviet  Union 
to  exploit  them.  To  do  this,  we  have  to 
work  toward  a  consensus  on  key  issues 
and  we  must  do  so  in  an  open  and 
democratic  way. 

We  need  to  stop  dealing  in  secret  in- 
formation, and  to  educate  our  publics. 
We  need  to  build  a  broad  popular  con- 
sensus, not  simply  one  among  decision- 
makers and  experts.  If  we  do  not,  we 
are  almost  certain  to  see  the  left  and 
right  polarize.  We  are  likely  to  see  do- 
mestic politics  force  unilateral  cuts  in 
modernization,  manpower,  and  forces 
in  anticipation  of  arms  reductions.  We 
also  are  likely  to  see  the  U.S.S.R.  split 
the  West  by  exploiting  its  lack  of  co- 
hesion and  national  differences,  and 
we  may  well  destroy  any  serious  Soviet 
interest  in  arms  control  by  creating  so 
many  opportunities  for  political  op- 
portunism that  the  U.S.S.R.  cannot 
resist  exploiting  them. 

It  is  easy  to  rush  forward  into  the 
wrong  kind  of  arms  control.  History 
will  be  no  more  forgiving  of  those  who 
do  so,  however,  than  those  who  rush 
into  confrontation  and  an  arms  race. 
The  stakes  in  the  next  arms  control 
treaties  will  be  the  security  of  the 
world.  We  need  to  move  forward  in  a 
way  that  not  only  will  preserve  West- 
em  security,  but  ultimately  that  of 
the  peoples  of  the  Soviet  bloc  and  of 
the  rest  of  the  world.* 


HONORING  RECIPIENTS  OF  IS- 
RAEL'S 40TH  ANNIVERSARY 
MEDAL 
•  Mr.  LADTENBERG.  Mr.  President, 
I  rise  to  draw  my  colleagues'  attention 
to  the  recipients  of  the  Israel  40th  An- 
niversary Medal,  who  will  be  honored 
at  a  celebration  in  Jersey  City,  NJ,  on 
June  28.  1988. 

This  year,  as  we  celebrate  Israel's 
40th  anniversary,  it  is  especially  fit- 
ting to  take  note  of  those  individuals 
who  have  given  of  their  time  and 
energy  to  make  sure  that  Israel  stays 
strong  and  secure  for  at  least  another 
40  years.  The  recipients  of  this  medal 
have  dedicated  themselves  to  that 
cause,  and  to  strengthening  the  bond 
between  Israel  and  the  United  States. 
Their  success  in  this  endeavor  is  at- 
tributable to  their  outstanding  leader- 
ship within  the  Jewish  community.  I 
extend  my  warmest  congratulations  to 
each  of  the  following  award  winners. 

Horace  Bier,  a  resident  of  Living- 
ston, NJ,  is  president  of  Richards 
Manufacturing  Inc.  He  is  former  presi- 
dent of  the  United  Jewish  Federation 
of  MetroWest,  and  a  founder  of  Con- 
gregation Ahavas  Achim  B'nai  Israel. 
He  is  particularly  celebrated  for  intro- 
ducing the  Solomon  Schechter  Day 
School  concept  to  North  America. 

Daniel  Drench,  a  resident  of  White 
Lake,  NJ,  is  the  current  president  of 


United  Jewish  Centers  of  Metrowest. 
He  is  a  former  president  of  both  the 
Jewish  Federation  of  Morris  and 
Sussex  Counties  and  of  Artisan  Elec- 
tronics. He  has  devoted  countless 
hours  to  securing  a  fruitful  and  endur- 
ing partnership  between  Israel  and  the 
United  States. 

Michael  Griffen,  a  resident  of  Clin- 
ton. NJ,  is  president  and  chief  execu- 
tive officer  of  Maplewood  Bank  and 
Trust  and  a  member  of  the  Financial 
Resources  Committee  of  Metropolitan 
New  Jersey.  His  contribution  to  Israel- 
American  relations  through  his  service 
as  advisor  of  financial  institutions  and 
investments  of  Israel  Bonds  is  invalu- 
able. 

Albert  Klein,  a  resident  of  South 
Orange,  NJ,  is  the  chairman  and  chief 
executive  officer  of  Lyon  &  Lyon.  As 
the  past  general  chairman  of  Israel 
Bonds,  he  was  honored  for  his  service 
to  Israel  by  Green  Brook  Country 
Club  and  State  of  Israel  Bonds.  I 
honor  him  today  for  his  continued 
commitment  to  helping  Israel  build  its 
economy. 

Sam  Oolie.  a  resident  of  North  Cald- 
well, NJ,  is  president  of  Oolie  Enter- 
prises, Inc.  He  is  currently  the  presi- 
dent of  Jewish  Federation  of 
MetroWest  and  a  national  vice  presi- 
dent of  the  United  Jewish  Appeal.  His 
service  to  the  State  of  Israel  includes 
membership  on  the  Boards  of  Haifa 
University  and  the  Jerusalem  Institute 
of  Management. 

Hattie  Segal,  a  resident  of  Short 
Hills,  NJ,  is  past  chairman  of  the 
Women's  Division  of  Metropolitan 
New  Jersey  and  present  national 
chairman  of  the  Ambassador's  Society 
of  Diamond  Triistees.  She  is  also  a 
member  of  the  National  Woman's  Di- 
vision Board  of  Trustees.  I  would  like 
to  congratulate  Ms.  Seg?.l  for  her 
strong  dedication  to  national  and 
international  Jewish  concerns. 

Mr.  President,  it  gives  me  great 
pleasure  to  pay  tribute  to  the  recipi- 
ents of  this  medal,  and  to  the  cause 
for  which  they  won  it.  Again,  I  want  to 
congratulate  them  on  their  work  in 
the  community  and  on  behalf  of  the 
State  of  Israel. 


their  talents  and  energies  with  those 
around  them  through  creative  dramat- 
ic productions. 

In  my  years  as  Governor  of  Missouri. 
I  encouraged  the  senior  citizens  of  our 
State  to  remain  active,  contributing 
members  of  their  commimities 
through  volunteer  services  in  homes, 
schools,  and  hospitals.  Missouri  and 
America  profit  greatly  from  the 
knowledge  and  experience  of  our 
senior  citizens.  I  can  think  of  no  more 
vibrant  way  for  seniors  to  continue  to 
serve  their  communities  than  through 
participation  in  the  performing  arts. 
The  creativity  and  energy  of  the 
Golden  Players  is  an  inspiration  to  us 
all.  I  wish  them  luck  in  their  perform- 
ances this  weekend  and  success  in 
their  future  endeavors.* 


SALUTE  TO  SEDALIA'S  GOLDEN 
PLAYERS 

•  Mr.  BOND.  Mr.  President,  this 
weekend  a  very  special  group  of  people 
will  be  performing  a  new  play  entitled 
•'Bugaboos  Under  The  Big  Top"  at  the 
State  Fair  Community  College  in  Se- 
dalia,  MO.  Though  I  will  be  unable  to 
attend  the  performance,  I  would  like 
to  take  the  time  to  bring  the  attention 
of  my  colleagues  to  this  group  and  ap- 
plaud their  efforts. 

The  Golden  Players  senior  citizen 
theatre  group  has  been  a  source  of  in- 
spiration for  this  Missouri  community 
for  several  years.  The  members  of  this 
group,  all  retired,  continue  to  share 


REIMBURSEMENT  OF  SERVICES 
OF  CERTIFIED  REGISTERED 
NURSE  ANESTHETISTS  FOR  EL- 
DERLY 

•  Mr.  INOUYE.  Mr.  President,  on 
June  8,  1988,  the  Senate  passed  H.R. 
2470,  the  Medicare  Catastrophic  Pro- 
tection Act  of  1987.  This  bill  is  ex- 
tremely important  to  the  many  elderly 
people  in  our  Nation  who  turn  to  as 
for  assistance  in  a  most  fundamental 
need  for  adequate  health  care  and  pro- 
tection from  financial  disaster  if  a  cat- 
astrophic illness  should  occur. 

I  am  concerned  that  two  of  the 
many  technical  amendments  adopted 
by  the  conferees  change  a  direct  reim- 
bursement fee  schedule  for  the  serv- 
ices of  certified  registered  nurse  anes- 
thetists before  that  fee  schedule  has 
been  developed  fully  and  proposed  for 
congressional  and  public  comment.  I 
am  afraid  these  provisions  may  be  pre- 
mature and,  without  further  modifica- 
tion, could  be  detrimental  to  certified 
registered  nurse  anesthetists  and  to 
small  rural  hospitals.  I  hope  that  we 
can  revisit  these  two  issues  when  the 
certified  registered  nurse  anesthetist 
fee  schedule  is  published  for  public 
comment. 

The  first  provision  redefines  the 
term  certified  registered  nurse  anes- 
thetist to  include  anesthesiologist  as- 
sistants. The  effect  of  this  change  is  to 
broaden  the  types  of  providers  eligible 
for  direct  f ee-f or-service  payment.  The 
anesthesiologist  assistant  is  not  a  cer- 
tified registered  nurse  anesthetist. 
The  anesthesiologist  assistant  has  a 
limited  scope  of  practice  and  must  be 
employed  and  supervised  by  an  anes- 
thesiologlst-M.D.  Anesthesiologist  as- 
sistant services,  therefore,  can  be 
billed  by  physician  employers  as  physi- 
cian services.  On  the  other  hand,  most 
certified  registered  nurse  anesthetists, 
who  are  licensed  registered  nurses,  are 
self-employed  or  hospital-employed 
and  could  be  billed  directly  for  serv- 
ices. 


The  second  amendment  limits  the 
amount  which  may  be  paid  for  certi- 
fied registered  nurse  anesthetist  serv- 
ices. The  current  "cost  reimburse- 
ment" plan  reimburses  hospitals  for 
the  cost  of  anesthesia,  regardless  of 
volume  of  cases.  The  amendment 
changes  this  to  a  fee-for-service  sched- 
ule that  reimburses  certified  regis- 
tered nurse  anesthetist  services  not  to 
exceed  a  physician  payment  for  the 
same  service.  In  rural  areas  with  small 
hospitals,  often  there  are  no  physi- 
cians providing  anesthesia— only  certi- 
fied registered  nurse  anesthetists.  The 
number  of  surgical  cases  per  year  in 
rural  hospitals  usually  is  small  relative 
to  the  nimiber  of  cases  in  large,  urban 
hospitals.  For  small  hospitals  with 
small  volume  of  surgical  cases,  the  fee 
pajrment  schedule  should  be  adjusted 
to  account  for  the  difference  in  physi- 
cian/certified registered  nurse 
anesthetist  payments  or  should  con- 
tinue to  allow  hospitals  to  implement 
the  current  cost  reimbursement  pro- 
gram. 

This  esteemed  body  has  responded 
similarly  to  the  Family  Security  Act, 
S.  1511,  by  adopting  two  technical 
amendments  that  addressed  similar 
Issues.  These  amendments  are  now  in 
conference.* 


SENATE  COMMITTEE  BUDGET  AUTHORITY  AND  OUTLAY 
ALLOCATIONS  PURSUANT  TO  SECTION  302  OF  THE 
CONGRESSIONAL  BUDGET  ACT  FOR  1989 

[In  milliai  of  dollars) 


ALLOCATIONS  UNDER  SECTION 
302(a)  OF  THE  CONGRESSIONAL 
BUDGET  ACT  OF  1974 

•  Mr.  CHILES.  Mr.  President,  when  I 
filed  with  the  Senate  revised  alloca- 
tions imder  section  302(a)  of  the  Con- 
gressional Budget  Act  In  connection 
with  the  catastrophic  Insurance  initia- 
tive, there  was  a  mistake  in  one  of  the 
numbers:  the  budget  authority  for  the 
Finance  Committee.  To  correct  this 
mistake,  I  send  to  the  desk  revised  al- 
locations, functional  levels,  and  aggre- 
gates to  carry  out  section  5  of  the 
budget  resolution.  The  only  change  is 
the  one  I  mentioned.  These  numbers 
have  been  cleared  with  the  ranking 
member  of  the  Budget  Committee, 
Senator  Domenici,  and  the  chairman 
of  the  Finance  Committee,  Senator 
Bentsen. 

REVISED  FUNCTIONAL  LEVELS  AND  AGGREGATES  FOR  THE 
1989  BUDGET  RESOLUTION 

[In  million  of  dollars] 


1989 

1990 

1991 

REVISED  A(XRE(»TES 

Unified  budget  aggregates: 

BudHt  aumoritv           

....  1.232.05 

1,309  70 

1,162  40 

1.047 15 

115.25 

1.027.20 
937.20 
764.70 
172.50 

117.50 
99.80 

1.394.70 

Outlays _ 

Revenues 

Detidt 

....  1.099.75 
....     964.70 
....     135.05 

...     97355 
..     88585 
...     706.20 
179.65 

104.05 

1.22210 

1.127  90 

94.20 

On-Budget  aggregates: 

Budget  autnonty       

1.088  60 

Outlays           .-... 

985.30 

821.90 

Deficit 

163  40 

FUNCTION  570.  REVISED  liVH5 

BudMt  authoritv               

12330 

Outlays 

86.95 

11220 

Committees 

Direct  spending 
{unsdiction 

Entitlements 
annual  appr 

Budget 
auttiority 

funded  in 
opnatnns 

Budget 
autlnrity 

Outlays 

Outlays 

Agnculture.  Nutnfnn 
and  FofBstry     

611.401 

22.823 
46.700 

8.504 

2.145 

1.333 

15.156 
680.949 

7.810 
64.444 

1.350 

3.476 

48 

0 

1.632 

398 

(236.119) 

625.083 

21.216 
31,027 

6,279 

201 

931 

1,335 

605.078 

8.674 

40,943 

1,283 

2,826 

15 

0 

1.360 

392 

(246,893) 

17,961 
0 

382 
33 

18.021 

8 

Banking.  Housing,  and 
Urtun  Affaifs 

Commerce.  Science,  and 
Transportation 

Energy  and  Natural 
Resources 

Environment  and  Pul)lic 
Woiiu 

381 
33 

Finance    

Foreign  Relations 

Governmental  Affairs 

Judiciary 

Labor  and  Human 

Resources 

Rules  and  Administration 

61,941 

62.255 

0 
109 

5,087 

0 
109 

5.082 

Veterans'  Affairs 

Select  Indian  Affairs 

15,533 

15,502 

Not  allocated  to 

ToUl 

1.232.05O 

1,099,750 

101.046 

I01.391* 

MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  morning  business— there 
will  be  no  more  roUcall  votes  today— 
and  that  Senators  may  speak  during 
that  period  not  to  extend  beyond  the 
hour  of  6:30  p.m.  today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 

National  Science  Fouicdation 
■Warren  J.  Baker,  of  California,  to  be  a 
Member  of  the  National  Science  Board,  Na- 
tional Science  Foundation,  for  a  term  expir- 
ing May  10,  1994  (reappointment). 

National  Foundation  on  the  Arts  and  the 
Humanities 

Helmuth  J.  Naumer,  of  New  Mexico,  to  be 
a  Member  of  the  National  Museum  Services 
Board  for  a  term  expiring  E>ecember  6,  1992. 

Richard  J.  Schwartz,  of  New  York,  to  be  a 
Member  of  the  National  Museum  Services 
Board  for  a  term  expiring  December  6,  1992. 
vice  Louis  Roman  DiSabato. 

In  the  Army 
The  following-named  officer  for  appoint- 
ment to  the  grade  Indicated,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 601(a),  In  conjunction  with  assignment 
to  a  position  of  importance  and  responsibil- 
ity designated  by  the  President  under  title 
10,  United  States  Code,  section  601(a): 

To  be  lieutenant  general 
Maj.  Gen.  Edwin  H.  Burba,  Jr.,  224-52- 
4942,  U.S.  Army. 

In  the  Navy 
The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  5142  to  be  chief  of  chaplains,  U.S. 
Navy: 

To  be  chief  of  chaplains 
Rear  Adm.  (Lower  half)  Alvln  B.  Koene- 
man,    XXX-XX-XXXX/4100,    Chaplain    Corps, 
U.S.  Navy. 


EXECUTIVE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  able  Republican  leader  as  to 
whether  or  not  the  following  nomina- 
tions have  been  cleared  on  his  side  of 
the  aisle,  beginning  with  new  reports 
on  page  4,  going  through  5  and  nomi- 
nations placed  on  the  Secretary's  desk 
in  the  Foreign  Service? 

Mr.  DOLE.  Those  have  all  been 
cleared  except  the  nominations  placed 
on  the  Secretary's  desk. 

Mr.  BYRD.  Very  well. 


EXECUTIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
nominations  on  page  4  beginning  with 
new  reports,  going  through  the  Army 
on  that  page,  the  Army  continued  on 
page  5  and  Navy  on  page  5;  that  those 
nominations  be  considered  and  con- 
firmed en  bloc;  that  the  motion  to  re- 
consider en  bloc  be  laid  on  the  table; 
that  the  President  be  immediately  no- 
tified of  the  confirmations,  and  the 
Senate  return  to  legislative  session; 
that  if  any  Senators  have  statements, 
they  be  permitted  to  include  them  in 
the  Record  as  though  read. 


LEGISLATIVE  SESSION 

legislative  calendar 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  able  Republican  leader  if  he  is 
prepared  to  consider  the  calendar 
orders  numbered  744,  745,  746,  748, 
and  749. 

Mr.  DOLE.  Yes.  Those  have  been 
cleared  on  our  side. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  those  various 
resolutions,  concurrent  resolutions, 
joint  resolutions,  and  bills  be  consid- 
ered en  bloc,  and  that  wherever 
amendments  to  the  preambles  are 
shown,  such  amendments  be  agreed  to; 
that  such  measures  be  agreed  to  en 
bloc;  that  the  motion  to  reconsider  en 
bloc  be  laid  on  the  table;  that  the 
action  on  the  various  measures  appear 
severally  on  the  surface  of  the  Record, 
and  that  any  Senators  who  have  state- 
ments may  have  their  statements  in- 
cluded as  though  read. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RELEASE  OF  CERTAIN  U.S. 
INFORMATION  AGENCY  FILMS 

The  bill  (S.  2365)  authorizing  the  re- 
lease of  86  U.S.  Information  Agency 
films  with  respect  to  the  Marshall 
plan,  was  considered,  ordered  to  be  en- 
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Whereas  the  Coneress  has  condemned  the 
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grossed  for  a  third  reading,  read  the 
third  time,  and  passed;  as  follows: 
S.  2365 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding section  208  of  the  Foreign  Re- 
lations Authorization  Act.  Fiscal  Years  1986 
and  1987  (22  U.S.C.  1461-la)  and  the  second 
sentence  of  section  501  of  the  United  States 
Information  and  Education  Exchange  Act 
of  1948  (22  U.S.C.  1461)- 

(1)  the  Director  of  the  United  States  In- 
formation Agency  shall  make  available  to 
the  Archivist  of  the  United  States  the 
master  copies  of  the  following  films  with  re- 
spect to  the  Marshall  plan;  adventure  In 
Saradlnia;  Air  of  Freedom;  The  Appian 
Way;  Assignment  Europe;  Belgium— A  Year 
of  Progress;  Breakthrough;  Bulls  Eye  For 
Farmer  Petersen;  Calabia;  Ciampino— Air- 
port of  Europe;  City  Out  of  Darkness;  Clear- 
ing the  Lines;  Corinth  Canal;  Council  of 
Europe;  A  Doctor  For  Ardaknos;  Dunkirk 
To  Dimkerque;  Edge  of  Freedom;  Europe 
Looks  Ahead;  Expert  Services;  A  Farm  in 
Pour  Co»intries;  Finding  the  Time;  Free 
City;  The  Good  Life;  A  Gun  For  Gaetano; 
Handicraft  Town;  Hansel  and  the  200,000 
Chickens;  The  Marshall  Plan  At  Work  in 
Ireland;  The  Marshall  Plan  At  Work  in 
Norway;  The  Marshall  Plan  At  Work  in 
Turkey;  Men  and  Machines;  Mill  Town: 
Open  Secret;  Over  to  You;  Power  for  Peace; 
Productivity— Key  to  Progress;  Project  for 
Tomorrow;  The  Promise  of  Barty  O'Brien; 
Report  Prom  Britain;  Return  From  The 
Valley;  Rice  and  Bulls;  The  Ruhr;  The 
Shoemaker  and  the  Hatter;  School  For 
Colonels;  A  Seed  is  Sown;  Shoot  the  Nets; 
The  Smiths  and  the  Robinsons;  Somewhere 
to  Live;  Story  of  Koula;  Story  of  Mahmoud; 
Streamlined  Pig;  Teeth  of  the  Wind:  Houen 
Zo!;  The  Hour  of  Choice;  Ideas  At  Work; 
Indo-Chlna  Story;  Indo-China  Today;  The 
Invisible  Ink;  Island  of  Faith;  Italy  Today;  I 
Went  Back;  Jour  de  Peine;  The  Jungle  That 
Was;  Keep  'em  Flying;  Land  of  Apulia;  The 
Lesson  of  Korea;  Let's  Be  Childish;  Liberte; 
Liquid  Force;  The  Living  Stream;  Machines 
at  Work;  Marketing;  The  Marshall  Plan  at 
Work  in  Australia;  The  Marshall  Plan  At 
Work  in  Helgium;  The  Marshall  Plan  At 
Work  In  Denmark;  The  Marshall  Plan  At 
Work  in  Germany;  The  Marshall  Plan  At 
Work  in  Great  Britain;  The  Marshall  Plan 
At  Work  in  Greece;  The  Marshall  Plan  At 
Work  in  Holland;  Transatlantic;  Trieste  to 
Lampedusa;  Turkish  Harvest;  Victory  at 
Thermopylae;  Village  Without  Water;  Vil- 
lage Without  Words;  Without  Pear;  The 
Tears  of  Decision;  The  Marshall  Plan  Act 
Work  In  Italy;  and 

(2)  upon  evidence  that  necessary  United 
States  rights  and  licenses  have  been  secured 
and  paid  for  by  the  person  seeking  domestic 
release  of  these  films,  the  Archivist  shall— 

(A)  reimburse  the  Director  for  any  ex- 
penses of  the  Agency  in  making  master 
copies  available; 

<B)  deposit  these  films  in  the  National  Ar- 
chives of  the  United  States;  and 

(C)  make  copies  of  these  fUms  available 
for  purchase  and  public  viewing  within  the 
United  States. 

Any  reimbursement  of  the  Director  pursu- 
ant to  this  section  shall  be  credited  to  the 
applicable  appropriations  of  the  United 
States  Information  Agency. 


COMMEMORATING  THE  BICEN- 
TENNIAL OF  THE  FRENCH  REV- 
OLUTION AND  THE  RIGHTS  OF 
MAN  AND  THE  CITIZEN 

The  joint  resolution  (S.J.  Res.  317) 
commemorating  the  bicentennial  of 
the  French  Revolution  and  the  Rights 
of  Man  and  of  the  Citizen  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  317 

Whereas  the  Treaty  of  Commerce  and 
Amity  concluded  February  6.  1778.  between 
France  and  the  United  States  was  the  first 
alliance  entered  into  by  the  United  States; 

Whereas  the  independence  of  the  United 
States  was  achieved  with  significant  assist- 
ance from  France  and  from  individual  citi- 
zens of  France; 

Whereas  the  ideals  of  liberty  and  freedom 
which  animated  the  people  of  the  United 
States  during  the  American  Revolution 
were  shared  by  many  of  the  people  of 
Prance  and  are  held  sacred  by  both  peoples 
today; 

Whereas  the  year  1789  was  of  particular 
significance  in  the  history  of  both  France 
and  the  United  States,  marking  the  opening 
chapter  of  the  French  Revolution  and  the 
concluding  chapter  of  the  American  Revolu- 
tion: 

Whereas  within  a  single  thirty-day  period, 
the  National  Assembly  of  France  approved 
the  Declaration  of  the  Rights  of  Man  and  of 
the  Citizen  on  August  26,  1789,  and  the  Con- 
gress of  the  United  States  approved  the  Bill 
of  Rights  on  September  25.  1789.  thereby 
proclaiming  the  sanctity  of  human  rights  on 
both  sides  of  the  Atlantic  Ocean  and  guar- 
anteeing them  for  future  generations; 

Whereas  the  Government  of  Prance  has 
established  a  Commission  for  the  Bicenten- 
nial of  the  French  Revolution  and  the  Dec- 
laration of  the  Rights  of  Man  and  of  the 
Citizens;  and 

Whereas  an  American  Committee  on  the 
French  Revolution  has  been  organized  to 
plan  an  appropriate  commemoration  in  the 
United  States  of  the  bicenteruiial  of  the  his- 
toric events  of  1789  and  of  the  shared  aspi- 
rations, ideals,  and  experiences  of  the 
French  and  American  peoples;  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resencatives  of  the  United  States  of  America 
in  Congress  assembled.  That  (a)  the  Con- 
gress and  people  of  the  United  States 
extend  to  the  people  of  France  an  expres- 
sion of  friendship  and  high  regard  on  the 
occasion  of  the  bicentennial  of  the  French 
Revolution. 

(b)  The  Congress  hereby— 

(1)  urges  the  people  of  the  United  States 
to  observe  the  bicentennial  of  the  French 
Revolution  as  may  be  appropriate  to  the  oc- 
casion; 

(2)  expects  that,  in  the  future,  issues  af- 
fecting huruan  rights  will  be  further  Illumi- 
nated by  the  International  Foundation  on 
Human  Rights;  and 

(3)  finds  with  pride  and  satisfaction  that 
France  and  the  United  States  remain  fully 
committed  to  the  principles  of  the  Declara- 
tion of  the  Rights  of  Man  and  of  the  Citi- 
zen, and  the  Bill  of  Rights,  respectively. 

(c)(1)(A)  There  shall  be  printed  as  a 
Senate  document  during  the  bicentennial 
year  1989  the  Declaration  of  the  Rights  of 


Mtin  and  of  the  Citizen,  and  the  Bill  of 
Rights,  with  accompanying  historical  notes. 

(B)  Such  document  shall  be  In  such  style, 
form,  manner,  and  binding  as  directed  by 
the  Joint  Committee  on  Printing  after  con- 
sultation with  the  Conmilttee  on  Foreign 
Relations. 

(C)  In  addition  to  the  usual  number  of 
copies,  there  shall  be  printed— 

(i)  bound  volumes  suitable  for  presenta- 
tion to  the  I>resldent  of  the  French  Repub- 
lic, the  President  of  the  Senate  of  France, 
and  the  President  of  the  National  Assembly 
of  Prance;  and 

(ii)  extra  copies  for  the  Committee  on  For- 
eign Relations  of  the  Senate  tn  the  amount 
of  $1,200. 

(2)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  this  subsection. 


TRIBUTE  TO  PORTUGESE  DIPLO- 
MAT DR.  DE  SOUSA  MENDES 

The  Senate  proceeded  to  consider 
the  resolution  (S.  Res.  270)  paying  spe- 
cial tribute  to  Portugese  diplomat  Dr. 
de  Sousa  Mendes  for  his  extraordinary 
acts  of  mercy  and  justice  during  World 
War  II. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  urge  my  colleagues  to  agree  to 
this  resolution  to  pay  special  tribute 
to  Portuguese  diplomat  Dr.  Aristides 
de  Sousa  Mendes  do  Amaral  e 
Abranches  for  his  extraordinary  acts 
of  mercy  and  justice  during  World 
War  II.  I  greatly  appreciate  the  sup- 
port of  the  chairman  of  the  Senate 
Foreign  Relations  Cciiimittee,  who 
joined  me  in  submitting  this  resolu- 
tion, and  who  has  helped  this  resolu- 
tion through  the  Senate  Foreign  Rela- 
tions Committee. 

This  resolution  honors  Dr.  de  Sousa 
Mendes  for  his  service  to  humanity 
during  the  war,  and  requests  the  Presi- 
dent of  the  United  States  to  transmit 
a  copy  of  the  resolution  to  the  Presi- 
dent of  the  Republic  of  Portugal  and 
the  President  of  the  Assembly  of  the 
Republic  of  Portugal.  It  is  similar  to  a 
resolution  submitted  in  the  House  of 
Representatives,  House  Resolution 
162,  by  Representative  Tony  Coehlo. 

Dr.  de  Sousa  Mendes  was  the  Portu- 
guese Consul  General  in  Bordeaux, 
France  between  1938  amd  1940  when 
the  German  armies  were  conquering 
Europe.  At  that  time,  France  became 
the  home  of  European  refugees  fleeing 
Nazi  persecution.  When  the  French 
Republic  collapsed  in  JuJie  of  1940, 
thousands  of  refugees  fled  invading 
armies  by  going  south  to  Bordeaux. 
Many  of  those  refugees  were  Jews. 
The  only  escape  route  for  these  indi- 
viduals was  over  the  F*yrenees  Moun- 
tains through  Spain  to  neutral  Portu- 
gal. 

As  a  Portuguese  diplomat.  Dr.  de 
Sousa  Mendes  was  given  specific 
orders  by  the  government  of  Antonio 
de  Oliveira  Salazar  not  to  issue  visas 
to  refugees.  But  in  defiance  of  his  gov- 
ernment's orders,  Dr.  de  Sousa  Mendes 
issued  more   than   30,000   Portuguese 


visas  to  stranded  refugees.  At  least 
10,000  of  these  refugees  were  Jews 
who  were  saved  from  almost  certain 
death  by  Dr.  de  Sousa  Mendes'  hu- 
manitarian gesture. 

Although  Portugal  later  received 
international  praise  for  its  humanitar- 
ian treatment  of  Jewish  and  other  ref- 
ugees during  World  War  II,  Dr.  de 
Sousa  Mendes  suffered  for  his  acts  of 
kindness  and  heroism.  For  issuing 
these  visas,  he  was  recalled  to  Lisbon 
and  was  dismissed  from  the  Foreign 
Service.  Unable  to  practice  law  and 
barred  from  diplomatic  service,  he 
died  in  poverty  in  1954. 

Dr.  de  Sousa  Mendes  was  a  man  of 
rare  courage.  Recognizing  that  the 
lives  of  thousands  of  desperate  refu- 
gees were  in  his  hands,  he  dared  to 
help.  At  great  personal  risk  and  sacri- 
fice, he  followed  his  conscience  and 
issued  visas  for  these  stranded  individ- 
uals. He  is  one  of  the  few  righteous 
who  stands  out  in  that  dark  period  in 
world  history  as  a  hero.  A  hero  who 
stood  for  humanity,  dignity,  and  re- 
spect. 

Mr.  President,  in  1967,  Yad  Vashem, 
the  Martyrs  and  Heroes  Remembrance 
Authority  in  Israel  awarded  Dr.  de 
Sousa  Mendes  a  gold  medal  inscribed 
with  a  phrase  from  the  Talmud:  "One 
who  saves  a  human  life  saves,  as  it 
were,  a  whole  world".  Israel  again  ex- 
pressed its  gratitude  to  Dr.  de  Sousa 
Mendes  in  1985  by  planting  a  tree  in 
his  name  in  the  Garden  of  the  Right- 
eous at  Yad  Vashem. 

The  President  of  Portugal,  the  Hon- 
orable Mario  Soares,  has  also  honored 
Dr.  de  Sousa  Mendes.  President  Soares 
awarded  Dr.  de  Sousa  Mendes  with  the 
Portuguese  Ordem  da  Liberdade,  the 
Order  of  Liberty,  in  recognition  of  his 
bold  efforts  to  save  thousands  of  lives 
during  the  war.  On  May  19  of  this 
year,  that  award  was  presented  to  Dr. 
de  Sousa  Mendes'  children  at  the  Em- 
bassy of  Portugal  in  Washington,  DC. 
The  Portuguese  Assembly  has  also 
recognized  Dr.  de  Sousa  Mendes  for 
his  courage  and  service.  On  March  18 
of  this  year,  the  Portuguese  Assembly 
unanimously  passed  legislation  restor- 
ing Dr.  de  Sousa  Mendes'  diplomatic 
title  and  honoring  his  noble  efforts. 

I  hope  the  Senate  will  join  in  honor- 
ing Dr.  de  Sousa  Mendes  for  his  cour- 
age and  service  to  humanity  by  agree- 
ing to  this  resolution. 

The  resolution  (S.  Res  270)  was  con- 
sidered and  agreed  to. 
The  preamble  was  agreed  to. 
The  resolution,  and  the  preamble, 
are  as  follows: 

S.  Res.  270 
Whereas  during  the  early  days  of  World 
War  II,  PYsmce  became  the  home  of  Europe- 
an refugees  from  Nazi  persecution; 

Whereas  following  the  collapse  of  the 
French  Republic  In  June  1940,  thousands  of 
refugees  fled  south  to  Bordeaux,  away  from 
invading  armies; 


Whereas  their  only  escape  route  from 
France  was  over  the  Pyrenees  Mountains 
through  Spain  to  neutral  Portugal; 

Whereas  Portuguese  diplomats  were 
under  specific  orders  by  the  government  of 
Antonio  de  OUvelra  Salazar  not  to  Issue 
visas  to  Jews; 

Whereas  the  Portuguese  Consul  to  Bor- 
deaux, Aristides  de  Sousa  Mendes  do 
Amaral  e  Abranches,  remaining  faithful  to 
the  dictates  of  his  conscience,  defied  govern- 
ment orders  and  Issued  more  than  30.000 
Portuguese  visas  to  stranded  refugees,  at 
least  10,000  of  them  Jews,  saving  them  from 
almost  certain  death; 

Whereas  Portugal  received  International 
acclaim  for  its  humanitarian  treatment  of 
Jews  and  other  refugees  during  World  War 
II; 

Whereas  Dr.  de  Sousa  Mendes,  the  man 
responsible  for  saving  more  than  30,000 
lives,  was  recalled  to  Lisbon,  was  dismissed 
from  the  Foreign  Service,  and,  unable  to 
practice  law,  died  In  poverty  in  1954; 

Whereas  In  1967,  Yad  Vashem.  the  Mar- 
tyrs and  Heroes  Remembrance  Authority  in 
Israel,  posthumously  awarded  Dr.  de  Sousa 
Mendes  a  gold  medal  inscribed  with  the  Tal- 
mudlc  dictum;  "One  who  saves  a  human  life 
saves,  as  it  were,  a  whole  world": 

Whereas  Israel's  gratitude  to  Dr.  de  Sousa 
Mendes  was  again  proclaimed  in  1985  with 
the  planting  of  a  tree  In  his  name  In  the 
Garden  of  the  Righteous  at  Yad  Vashem  in 
Jersualem;  and 

Whereas  Dr.  de  Sousa  Mendes  served  as 
Portuguese  Consul  to  San  Francisco  In  the 
1920's,  two  of  his  children  were  bom  In  Cali- 
fornia, and  four  of  them  are  now  residents 
and  citizens  of  the  United  States;  and 

Whereas  the  Honorable  Mario  Soares,  the 
President  of  Portugal,  conferred  posthu- 
mously on  Dr.  de  Sousa  Mendes  the  Ordem 
da  Liberdade  (the  Order  of  Liberty),  and 
presented  this  medal  to  the  children  of  Dr. 
de  Sousa  Mendes  at  ceremonies  at  the  Em- 
bassy of  Portugal  In  the  city  of  Washington. 
District  of  Columbia,  on  May  19,  1987:  Now. 
therefore,  be  it. 

Resolved,  That,  the  Senate  pays  special 
tribute  to  Portuguese  diplomat  Dr.  Aristides 
de  Sousa  Mendes  do  Amaral  e  Abranches 
for  his  extraordinary  acts  of  mercy  and  jus- 
tice during  World  War  II. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  copies  of  this  resolution  to  the 
President.  The  President  is  requested  to 
transmit  a  copy  of  this  resolution  to  the 
President  of  the  Republic  of  Portugal  and 
the  President  of  the  Assembly  of  the  Re- 
public of  Portugal. 


HUMAN  RIGHTS  OF  MEMBERS 
OF  THE  BAHA'I  FAITH 

The  concurrent  resolution  (S.  Con. 
Res.  120)  urging  the  Government  of 
Iran  to  respect  the  human  rights  of 
members  of  the  Baha'i  faith,  and  for 
other  purposes,  was  considered  and 
agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  and  the 
preamble,  are  as  follows: 

S.  Con.  Res.  120 

Whereas  the  Congress  has.  by  concurrent 
resolutions  adopted  in  1982  and  1984.  and  in 
numerous  other  appeals,  declared  that  it 
holds  the  Government  of  Iran  responsible 
for  upholding  the  rights  of  all  its  nationals, 
including  members  of  the  Baha'i  faith. 
Iran's  largest  religious  minority; 


Whereas  the  Congress  has  condemned  the 
Government  of  Iran's  actions  against 
Baha'ls  on  account  of  their  religious  beliefs, 
and  has  urged  the  President  to  work  with 
appropriate  foreign  governments  and  with 
the  United  Nations  In  efforts  to  ap[>eal  to 
the  Government  of  Iran  concerning  the 
Baha'ls; 

Whereas  nearly  200  Iranian  Baha'ls.  in- 
cluding many  elected  leaders  of  the  reli- 
gious community,  have  been  executed  since 
1979,  on  account  of  their  religious  beliefs, 
thousands  more  have  been  imprisoned,  and 
many  subjected  to  torture  and  demands  for 
recantation  of  their  religious  faith;  and 

Whereas  the  Government  of  Iran  has  not 
only  undertaken  to  deprive  Baha'ls  of  civil. 
economic,  and  social  rights,  but  also  has  in 
many  cases  confiscated  Baha'ls  community 
and  personal  property  and  denied  access  for 
Baha'ls  to  education,  employment,  pensions. 
Insurance,  and  other  benefits  available  to 
other  Irjuiians:  Now.  therefore  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Con- 
gress— 

(1)  continues  to  hold  the  Government  of 
Iran  responsible  for  upholding  the  rights  of 
all  its  nationals,  including  Baha'ls.  In  a 
manner  consistent  with  that  Government's 
obligations  under  international  agreements 
guaranteeing  the  civil  amd  political  rights  of 
its  citizens; 

(2)  welcomes  reports  of  the  recent  release 
of  Baha'ls  from  prisons  in  Iran  and  takes 
note  of  the  decline  in  the  numbers  of 
Baha'ls  and  others  executed  in  that  coun- 
try; 

(3)  expresses  the  hope  that  these  develop- 
ments may  indicate  a  greater  willingness  on 
the  part  of  the  Government  of  Iran  to  act  in 
a  manner  consistent  with  Its  obligations 
under  the  various  International  agreements 
to  which  it  is  a  party; 

(4)  urges  the  Government  of  Iran  to  re- 
store fully  the  rights  guaranteed  by  the 
Universal  Declaration  of  Human  Rights.  In- 
cluding freedom  of  thought,  conscience  and 
religion,  education,  and  equal  protection  of 
the  law;  and 

(5)  calls  upon  the  President— 

(A)  to  continue  to  observe  and  report  on 
developments  affecting  the  Baha'i  minority 
in  Iran,  and  to  monitor  developments  affect- 
ing Baha'ls  in  countries  in  which  their 
rights  might  be  abridged  on  account  of  their 
religious  beliefs; 

(B)  to  cooperate  with  other  governments 
in  continuing  to  make  appeals  to  the  Gov- 
ernment of  Iran  concerning  the  situation  of 
the  Baha'ls; 

(C)  to  initiate  and  support  efforts  in  the 
United  Nations  and  its  agencies  on  behalf  of 
measures  to  promote  the  protection  of  the 
religious  rights  of  Baha'ls;  and 

(D)  to  provide,  and  to  urge  others  to  pro- 
vide, for  refugee  and  humanitarian  assist- 
ance for  those  Baha'ls  who  flee  their  home- 
lands for  reasons  of  religious  repression. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President. 


APPLICATION  OF  INTERNATION- 
AL ORGANIZATIONS  IMMUNI- 
TIES ACT  TO  THE  ORGANIZA- 
TION OF  EASTERN  CARIBBEAN 
STATES 

The  bill  (H.R.  4162)  to  make  the 
International  Organizations  Immuni- 
ties Act  applicable  to  the  Organization 
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of  Eastern  Caribbeain  States  was  con- 
sidered, ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 


MEASURES  INDEFINITELY 
POSTPONED 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar 
Orders  numbered  436,  515,  and  398  be 
indefinitely  postponed. 

Mr.  DOLE.  No  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MEASURE  PLACED  ON 
CALENDAR— H.R.  4857 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  4857.  a 
bill  making  technical  changes  to  the 
Job  Training  Partnership  Act,  be 
placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMITTEE  DISCHARGED  FROM 
CONSIDERATION  OF  CERTAIN 
MEASURES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Conunit- 
tee  on  the  Judiciary  be  discharged 
from  further  consideration  of  Senate 
Joint  Resolution  334,  Senate  Joint 
Resolution  318,  and  House  Joint  Reso- 
lution 587. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SPACE  EXPLORATION  DAY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Senate 
Joint  Resolution  334. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  334)  to  desig- 
nate July  20  as  Space  Exploration  Day. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

There  being  no  objection,  the  joint 
resolution  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, reads  as  follows: 

S.J.  Res.  334 

Whereas  on  July  20.  1969,  people  of  the 
world  were  brought  closer  together  by  the 
first  manned  exploration  of  the  moon; 

Whereas  a  purpose  of  the  United  States 
space  program  is  the  peaceful  exploration  ol 
space  for  the  benefit  of  all  mankind: 

Whereas  the  United  States  space  program 
has  provided  scientific  and  technological 
benefits  affecting  many  areas  of  concern  to 
mankind; 

Whereas  the  United  States  space  pro- 
gram, through  Project  Apollo,  Viking,  and 
Voyager  missions  to  the  planets,  the  spaice 


shuttle,  and  other  space  efforts,  has  provid- 
ed the  Nation  with  scientific  and  technologi- 
cal leadership  in  space; 

Whereas  the  National  Aeronautics  and 
Space  Administration,  the  United  States 
aerospace  industry,  and  educational  institu- 
tions throughout  the  Nation  contribute  re- 
search and  development  to  the  United 
States  space  program,  and  to  the  strength 
of  the  economy  of  the  Nation; 

Whereas  the  space  program  reflects  tech- 
nological skill  of  the  highest  order  and  the 
best  in  the  American  character— sacrifice, 
ingenuity  and  the  unrelenting  spirit  of  ad- 
venture; 

Whereas  the  spirit  that  put  man  on  the 
moon  may  be  applied  to  all  noble  pursuits 
involving  peace,  brotherhood,  courage, 
unity  of  the  human  spirit,  and  the  explora- 
tion of  new  frontiers;  and 

Whereas  the  human  race  will  continue  to 
explore  space  for  the  benefit  of  future  gen- 
erations: Now,  therefore,  be  it 
Resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in 
Congress  assembled.  That  July  20,  1988.  is 
designated  as  "Space  Exploration  Day."  The 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  the  day  with 
appropriate  programs,  ceremonies,  and  ac- 
tivities. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  WEEK  OF  RECOGNI- 
TION AND  REMEMBRANCE  FOR 
THOSE  WHO  SERVED  IN 
KOREAN  WAR 

Mr.  BYRD.  Mr.  F>resident,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Senate 
Joint  Resolution  318. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  318)  to  desig- 
nate the  week  of  July  25-31  as  the  National 
Week  of  Recognition  and  Remembrance  for 
those  who  served  in  the  Korean  War. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

There  being  no  objection,  the  joint 
resolution  was  considered,  was  ordered 
to  be  engrossed  for  a  third  reading, 
was  read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, reads  as  follows: 

S.J.  Res.  318 

Whereas  on  June  25,  1950,  the  Communist 
army  of  North  Korea  invaded  and  attacked 
South  Korea,  initiating  the  Korean  War; 

Whereas  the  week  of  July  25-31.  1988,  In- 
cludes July  27,  the  35th  anniversary  of  the 
Cease  Fire  agreement  that  ended  the  active 
combat  of  the  Korean  War; 

Whereas  the  Korean  War  was  brought  to 
an  end  primarily  through  the  efforts  of  the 
United  States  Armed  Forces; 

Whereas  for  the  first  and  only  time  In  his- 
tory a  United  Nations  Command  was  cre- 


ated, with  the  United  States  as  the  execu- 
tive agent,  to  repel  this  Invasion  and  pre- 
serve liberty  for  the  people  of  Korea; 

Whereas,  In  addition  to  the  United  States 
and  the  Republic  of  Korea,  twenty  other 
member  nations  provided  military  contin- 
gents to  serve  under  the  United  Nations 
banner; 

Whereas,  after  3  years  of  active  hostilities, 
the  territorial  integrity  of  the  Republic  of 
Korea  was  restored,  and  the  freedom  and  In- 
dependence of  Its  people  are  assured  even  to 
this  date; 

Whereas  over  5.7  million  American  serv- 
icemen and  women  were  Involved  directly  or 
indirectly  In  the  war; 

Whereas  American  casualties  during  that 
period  were  54.246  dead,  of  which  33,629 
were  battle  deaths,  103,284  wounded,  8,177 
listed  as  missing  or  prisoners  of  war,  and  329 
prisoners  of  war  are  still  unaccounted  for; 

Whereas,  although  the  Korean  War  has 
been  known  as  America's  "Forgotten  War", 
this  nation  should  never  forget  the  ultimate 
sacrifice  made  by  those  who  fought  and  died 
in  Korea  for  the  noble  and  just  cause  of 
freedom; 

Whereas  the  Congrress  and  the  President 
of  the  United  States  have  enacted  a  law  au- 
thorizing the  establishment  of  a  Korean 
War  memorial  In  the  nation's  Capitol  to  rec- 
ognize and  honor  the  service  and  sacrifice  of 
those  who  participated  in  the  Korean  War; 

Whereas  increasing  numbers  of  Korean 
War  veterans  are  setting  aside  July  27,  the 
anniversary  date  of  the  Armistice,  as  a  spe- 
cial day  to  remember  those  with  whom  they 
served  and  to  honor  those  who  made  the  su- 
preme sacrifice  In  a  war  to  preserve  the 
Ideals  of  freedom  and  Independence;  and 

Whereas  on  this  significant  anniversary  of 
the  cease  fire  which  started  the  longest 
military  armistice  In  modem  history.  It  Is 
right  and  appropriate  to  recognize,  honor, 
and  remember  the  service  and  sacrifice  of 
those  who  endured  the  rigors  of  combat  and 
the  extremes  of  a  hostile  climate  under  the 
most  trying  conditions  and  still  prevailed  to 
preserve  the  Independence  of  a  free  nation: 
Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
July  25-31,  1988,  Is  designated  as  the  "Na- 
tional Week  of  Recognition  and  Remem- 
brance for  Those  Who  Served  In  the  Korean 
War."  The  President  Is  authorized  and  re- 
quested to  Issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
such  week  with  appropriate  ceremonies  and 
activities,  and  to  urge  the  departments  and 
agencies  of  the  United  States  and  interested 
organizations,  groups  and  individuals  to  fly 
the  American  flag  at  half  staff  on  July  27, 
1988  in  honor  of  those  Americans  who  died 
as  a  result  of  their  service  in  Korea. 

Mr.  BYRD.  Mr.  F»resident,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UNITED  STATES-CANADA  DAYS 
OF  PEACE  AND  FRIENDSHIP 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  House 
Joint  Resolution  587. 


The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  587)  to  desig- 
nate July  2  and  3  as  U.S.-Canada  Days  of 
Peace  and  Friendship. 

The  joint  resolution  was  considered, 
ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  SAFETY  BELT  USE 
WEEK 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  Senate 
Joint  Resolution  270. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  under- 
stand that  the  Senate  has  just  re- 
ceived House  Joint  Resolution  485,  the 
companion  resolution,  from  the 
House.  I  ask  unanimous  consent  that 
the  Senate  proceed  to  the  inunediate 
consideration  of  House  Joint  Resolu- 
tion 485. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  485)  designat- 
ing June  26  through  July  2,  1988,  as  "Na- 
tional Safety  Belt  Use  Week." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

There  being  no  objection,  the  joint 
resolution  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  Senate  Joint 
Resolution  270  be  indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


discharged  from  further  consideration 
of  Senate  Resolution  425.  Senate  Res- 
olution 430,  and  House  Concurrent 
Resolution  296. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMITTEE  ON  RULES  AND  AD- 
MINISTRATION DISCHARGED 
FROM  FURTHER  CONSIDER- 
ATION OF  SENATE  RESOLU- 
TION 425,  SENATE  RESOLUTION 
430.  AND  HOUSE  CONCURRENT 
RESOLUTION  296 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  and  Administration  be 


JACOB  K.  JAVITS  SENATE 
FELLOWSHIP  PROGRAM 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Senate 
Resolution  425. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  425)  to  establish  a 
Jacob  K.  Javlts  Senate  fellowship  program. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to,  as 
follows: 

S.  Res.  425 

Resolved,  That  this  resolution  may  be 
cited  as  the  "Jacob  K.  Javits  Senate  Fellow- 
ship Program  Resolution". 

FELLOWSHIP  PROGRAM  ESTABLISHED;  ELIGIBLE 
PARTICIPANTS 

Sec.  2.  (a)  In  order  to  encourage  increased 
participation  by  outstanding  students  in  a 
public  service  career,  there  is  established  a 
Jacob  K.  Javlts  Senate  Fellowship  Program. 

(b)  The  Jacob  K.  Javits  Foundations.  In- 
corporated, New  York,  New  York,  in  consul- 
tation with  the  Secretary  of  the  Senate 
(hereinafter  "Secretary"),  shall  select 
Senate  Fellowship  participants.  Each  such 
participant  shall  complete  a  program  of 
graduate  study  in  accordance  with  criteria 
agreed  upon  by  the  Jacob  K.  Javlts  Founda- 
tion. Incorporated. 

SENATE  component  OF  FELLOWSHIP  PROGRAM 

Sec  3.  (a)  The  Secretary  is  authorized 
from  funds  made  available  under  section  4, 
to  appoint  and  fix  the  compensation  of  each 
eligible  participant  selected  under  section  2 
for  a  period  determined  by  the  Secretary. 
The  period  of  employment  for  each  partici- 
pant shall  not  exceed  1  year.  Compensation 
paid  to  participants  under  this  resolution 
shall  not  supplement  stipends  received  from 
the  Secretary  of  Education  under  the  Fel- 
lowship Program. 

(b)  For  any  fiscal  year  no  more  than  ten 
(10)  fellowship  participants  shall  be  so  em- 
ployed. 

(c)  The  Secretary,  after  consultation  with 
the  Majority  Leader  and  the  Minority 
Leader  of  the  Senate,  shall  place  eligible 
participants  In  positions  In  the  Senate  that 
are,  within  practical  considerations,  sup- 
portive of  the  fellowship  participants'  aca- 
demic programs. 

FUNDS 

Sec  4.  The  funds  necessary  to  compensate 
any  such  eligible  participant  shall  be  made 
available  for  five  years  to  the  Secretary  and 
paid  from  the  contingent  fund  of  the 
Senate.  For  the  first  five  years  of  this  pro- 
gram such  funds  shall  not  exceed  $250,000 
each  year. 

PROGRAM  EXTENSION 

Sec.  5.  This  program  shall  terminate  five 
years  from  the  effective  date  of  this  resolu- 
tion. Three  months  prior  to  such  expiration 


the  Secretary  shall  submit  a  repwrt  evaluat- 
ing the  program  to  the  majority  leader  and 
the  Senate  along  with  recommendations 
concerning  the  program's  extension  and 
continued  funding  level. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ADDITIONAL   PRINTING    OF   THE 
OLDER  AMERICAN  ACT 

AMENDMENTS  OF  1987 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  430. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  430)  to  order  printing 
of  an  additional  300  copies  of  "The  Older 
American  Act  Amendments  of  1987." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to,  as 
follows: 

S.  Res.  430 

Resolved,  That  300  additional  copies  of 
Senate  Document  100-68,  100th  Congress. 
1st  Session,  entitled  "The  Older  Americans 
Act  Amendments  of  1987:  A  Summary  of 
Provisions"  shall  be  printed  for  use  by  the 
Special  Committee  on  Aging. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PRINTING  OF  HOUSE  OF  REPRE- 
SENTATIVES ELECTION  LAW 
GUIDEBOOK,  1988 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H. 
Con.  Res.  296. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  296) 
to  authorize  printing  of  the  House  of  Repre- 
sentatives Election  Law  Guidebook,  1988. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  concurrent  resolution? 

There  being  no  objection,  the  con- 
current resolution  was  considered  and 
agreed  to,  as  follows: 

H.  Con.  Res.  296 

Resolved  by  the  House  of  Representatives 
fthe  Senate  concurring  J,  That  the  House  of 
Representatives   Election   Law    Guidebook. 
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1988,  shall  be  printed  as  a  House  document. 
In  addition  to  the  usual  niimber,  two  thou- 
sand copies  of  the  document  shall  be  print- 
ed for  the  use  of  the  Committee  on  House 
Administration  of  the  House  of  Representa- 
tives. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DRUG  AND  ALCOHOL  FREE  CUL- 
TURAL E^^NTS  FOR  NATIVE 
PEOPLES 

Mr.  DOLE.  Mr.  President,  I  send  a 
concurrent  resolution  to  the  desk  on 
behalf  of  Senators  Stevens  and  Mttr- 
KOWSKi  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated. 
The  legislative  clerk  read  as  follows: 
A  concurrent  resolution  (S.  Con.  Res.  126) 
to  express  the  sense  of  the  Congress  with 
respect  to  drug  and  alcohol  free  cultural 
events  for  Native  peoples  and  to  commend 
Spirit  I3ays,  Inc.  for  sponsoring  a  drug  and 
alcohol  free  cultural  event  for  Alaska  Na- 
tives living  in  an  urban  environment. 

Mr.  STEVENS.  Mr.  President,  this 
concurrent  resolution  commends 
Spirit  Days,  Inc.,  a  nonprofit  corpora- 
tion formed  in  1986,  for  sponsoring  a 
drug  and  alcohol  free  cultural  event 
for  Indians,  Esldmos,  and  Aleuts  living 
in  Alaska's  cities. 

Spirit  Days  1988  will  be  held  June  24 
to  26  in  Anchorage,  AK,  and  will  make 
the  fourth  annual  celebration  of  Alas- 
kan and  American  Native  heritage. 
The  event  will  help  maintain  the  cul- 
tural integrity  of  Alaska  Natives  living 
in  an  urban  environment. 

This  concurrent  resolution,  which  is 
cosponsored  by  my  distinguished  col- 
league from  Alaska,  is  intended  to 
demonstrate  Congress'  support  of  drug 
and  alcohol  free  culturjil  events  for 
Native  Americans.  I  also  hope  it  will 
encourage  other  Native  groups  to  de- 
velop ways  in  which  Native  Americans 
living  in  an  urban  setting  can  maintain 
a  link  with  their  heritage. 

Mr.  MURKOWSKI.  Mr.  President,  I 
welcome  the  opportunity  to  rise  in 
support  of  the  pending  concurrent  res- 
olution which  recognizes  Spirit  Days. 
Inc.,  an  Alaska  Native  organization 
which  provides  Alaska  Aleuts,  Eski- 
mos, and  Natives  with  the  means  to 
celebrate  their  traditions  in  a  drug  and 
alcohol  free  environment. 

Spirit  Day's  Inc.,  a  nonprofit  organi- 
zation, will  hold  its  fourth  annual 
Spirits  Day  Festival  June  24  to  26  in 
Anchorage.  AK.  Drug  and  alcohol 
abuse  is  a  problem  which  reaches  all 
segments  of  society  but  is  particularly 
widespread  among  Alaska  Natives. 

It  is  appropriate  for  the  Senate  to 
agree  to  this  concurrent  resolution 
which      acknowledges      congressional 


support  for  events  which  are  alcohol 
and  drug  free,  and  also  recognizes  the 
importance  of  native  heritage  In  our 
history. 

I  urge  the  adoption  of  the  concur- 
rent resolution  and  I  thank  the  Chair. 

The  concurrent  resolution  (S.  Con. 
Res.  126)  was  considered  and  agreed 
to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  with  its 
preamble,  read  as  follows: 

Whereas,  Spirit  Days,  Inc..  a  nonprofit 
corporation,  was  formed  in  Alaska  in  1986  to 
maintain  the  cultural  Integrity  of  Alaska's 
Native  people  who  live  in  an  urban  environ- 
ment and  to  provide  an  opportunity  for 
Alaska's  Eskimos,  Aleuts,  and  Indians  to  cel- 
ebrate their  unique  heritage  in  a  drug  and 
alcohol  free  environment; 

Whereas,  the  mission  of  Spirit  Days,  Inc. 
is  to  foster  the  self-respect  and  self-confi- 
dence of  individual  Natives,  to  share  with 
the  Alaskan  public  the  rich  history  of 
Native  social  and  spiritual  traditions,  and  to 
celebrate  the  cultural  heritage  of  Alaska 
Natives; 

Whereas,  Spirit  Days  1988  will  be  a  drug 
and  alcohol  free  event; 

Whereas.  Spirit  Days  1988  will  be  held 
June  24-26  in  Anchorage.  Alaska  and  will 
mark  the  fourth  armual  celebration  of  Alas- 
kan and  American  Native  heritage; 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring),  that  it  is  the  sense 
of  Congress  that— 

(1)  Congress  strongly  supports  and  en- 
courages drug  and  alcohol  free  events  to  cel- 
ebrate the  rich  and  diverse  heritage  of 
America's  Native  peoples; 

(2)  Congress  believes  it  is  important  for 
Native  Americans  living  in  an  urban  setting 
to  have  the  opportunity  to  maintain  a  link 
with  their  culture;  and 

(3)  Congress  commends  Spirit  Days.  Inc. 
for  the  role  it  has  played  in  providing  a  drug 
and  alcohol  free  cultural  event  for  urban 
Elsklmos,  Aleuts,  and  Indians  in  Alaska. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


levels,  and  aggregates  contained  in  the 
budget  resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHILES.  Mr.  President,  when  I 
filed  with  the  Senate  revised  alloca- 
tions under  section  302(a)  of  the  Con- 
gressional Budget  Act  in  connection 
with  the  catastrophic  insurance  initia- 
tive, there  was  a  mistake  in  one  of  the 
numbers:  the  budget  authority  for  the 
Finance  Committee.  To  correct  this 
mistake,  I  send  to  the  desk  revised  al- 
locations, fimctional  levels,  and  aggre- 
gates to  carry  out  section  5  of  the 
budget  resolution.  The  only  change  is 
the  one  I  mentioned.  These  numbers 
have  been  cleared  with  the  ranking 
member  of  the  Budget  Committee, 
Senator  Douenici,  and  the  chairman 
of  the  Finance  Committee.  Senator 
Bentsen.  I  ask  unanimous  consent 
that  these  revised  figures  be  printed  in 
the  Record. 

There  being  no  objection,  the  figures 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

REVISED  FUNCTIONAL  LEVELS  AND  AGGREGATES  FOR  THE 
1989  BUDGET  RESOLUTION 

[In  million  of  dollars] 


ORDER  FOR  STAR  PRINT— 
H.R.  1495 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  report  to 
accompany  H.R.  1495,  the  Great 
Smoky  Wilderness  Act,  be  star-printed 
to  reflect  the  change  which  I  send  to 
the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


1989 


1990 


1991 


REVISED  AGGREGATES 

Unified  twdiet  auregates: 

Budget  aulRfity 1,232  05  1,309,70  1,394.70 

Outlays  ..._ 1,099,75  1,162.40  1,22210 

Revenues  „.  964,70  1,047.15  1,127,90 

Defiat 135.05  115.25  94.20 

On-Budset  aegregates: 

Budget  auttiaJty 973,55  1,027,20  1,088,60 

Outlays             88585  937,20  985.30 

Revenues  706,20  764,70  821,90 

Defiat   179,65  172  50  163,40 

fUlCriON  570,  REVBEB  l£VtLS 

Budget  autlmnty 104.05  117.50  129,30 

Outlays ..- 86.95  9980  112  20 


SENATE  COMMinEE  BUDGET  AUTHORITY  AND  OUTLAY 
ALLOCATIONS  PURSUANT  TO  SECTION  302  OF  THE 
CONGRESSIONAL  BUDGH  ACT  FOR  1989 


ALLOCATIONS  UNDER  SECTION 
302(a)  OF  THE  CONGRESSIONAL 
BUDGET  ACT  OF  1974 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  revised 
budget  figures  submitted  earlier  today 
by  Senator  Chiles  be  considered  for 
the  purposes  of  the  Congressional 
Budget  Act  as  allocations,  functional 


[In  million  of  dollars] 

Direct  spending 
lunsdictwi 

Entitlements 
annual  appr 

Budget 
auttnrity 

funded  in 
Dpriatnns 

Sly        ^^ 

Outlays 

Apptopfiations 

Agriculture.  Nutritioa 
and  Forestry 

611.401        625.083 

22,823         21,216 
46,700          31,027 

8.504           6,279 

2,145             201 

1.333             931 

15.156           1.335 
680.949        605.078 

7,810           8,674 
64,444          40,943 

1,350           1,283 

3.476           2,826 

48               15 

0                0 

1,632           1,360 

398             392 

(236,119)     (246,893) 

17.961 
0 

382 

33 

18,021 
8 

Banking,  Housing,  and 

Urtian  Affairs 
Commerce,  Science,  and 

Transpodatnn 

Energy  and  Natural 

Resources  

Environment  and  Putilic 

381 

33 

Finance 

Foreign  Relations 

Governmental  Atfaiis 

Judiciary 

61,941 

62,255 

0 
109 

5,087 

0 
109 

Latw  and  HunuD 

Resources 

Rules  and 

5,082 

Small  Business 

Veterans' Affairs 

Select  Indian  Affairs  , 
Not  allocated  to 
committee   

15.533 

15,502 

Total  

1.232,050     1.099.750 

101,046 

101,391 

THE    DEATH    OF    THE    HONORA- 
BLE JOHN  JAMES  DUNCAN,  OF 

TENNESSEE 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Senators  Sasser  and  Gore  I  submit 
the  following  resolution  and  I  ask  for 
its  inunediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  please  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  446)  relative  to  the 
death  of  the  Honorable  John  James 
Duncan,  of  Tennessee. 

Mr.  BYRD.  Will  the  clerk  read  the 
resolution? 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  resolution. 

The  legislative  clerk  read  as  follows: 
S.  Res.  446 

Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  the  announcement  of  the 
death  of  the  Honorable  John  James 
Dimcan,  late  a  Representative  from  the 
State  of  Tennessee. 

Resolved,  That  a  committee  of  two  Sena- 
tors be  appointed  by  the  Presiding  Officer 
to  join  the  committee  appointed  on  the  part 
of  the  House  of  Representatives  to  attend 
the  funeral  of  the  deceased  Representative. 

Resolved,  That  the  Secretary  communi- 
cate these  resolutions  to  the  House  of  Rep- 
resentatives and  transmit  an  enrolled  copy 
thereof  to  the  family  of  the  deceased. 

Resolved,  That  when  the  Senate  recesses 
today,  it  recess  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased  Representa- 
tive. 

JOHN  DtmCAN— THE  PUBLIC  SERVANT 

Mr.  SASSER.  Mr.  President.  I  rise 
today  to  honor  a  great  man.  Congress- 
man John  J.  Duncan.  Throughout  his 
distinguished  career,  John  Duncan 
demonstrated  lasting  dedication  and  a 
life  of  service  to  Congress,  to  his  com- 
munity, and  to  his  country.  John  Dun- 
can's life  was  a  testimony  of  remarka- 
ble public  service  and  accomplish- 
ments. He  will  be  greatly  missed. 

One  of  ten  children  from  a  farm 
family  in  Scott  County,  John  managed 
to  finance  his  coUeage  studies  by  hold- 
ing a  multitude  of  ingenious  jobs. 
Some  early  examples  of  ingenuity  in- 
cluded working  at  the  University  of 
Tennessee  and  starting  a  business  of 
reserving  taxicabs  for  fans  at  UT  foot- 
ball games.  Indeed,  his  hard  work  and 
practical  nature  which  characterized 
his  service  in  the  House  were  evident 
at  a  young  age. 

After  finishing  both  college  and 
Cumberland  Law  School,  as  well  as 
serving  in  the  U.S.  Army  for  3  years, 
John  Duncan  began  his  life  in  public 
service.  He  served  in  a  progression  of 
jobs  ranging  from  assistant  attorney 
general  to  mayor  of  Knoxville  and 
then  moved  on  to  represent  the 
Second  District  of  Tennessee.  He 
served  as  a  representative  to  the 
people  of  Knoxville  and  the  surroimd- 
ing  areas  from  1964  to  1988. 

Throughout  his  career,  John 
Duncan  devoted  his  life  to  the  well- 
being  of  his  constituents.  He  long  ad- 


vocated the  wise  combination  of  re- 
sponsible Government  spending  cou- 
pled with  effective  Government  pro- 
grams and  community  improvement 
projects. 

With  this  prudent  philosophy,  John 
Dimcan  was  able  to  accomplish  signifi- 
cant community  improvements  in  the 
Knoxville  area.  Under  his  direction, 
historic  preservation  projects  took 
root,  traffic  problems  were  unsnarled, 
and  plans  were  laid  to  attract  major 
new  industries  to  the  second  district. 
Clearly,  the  Knoxville  area  experi- 
enced great  strides  of  progress  under 
the  guidance  of  John  Dimcan. 

John's  wisdom  and  experience  bene- 
fited Tennessee  and  our  Nation  as  a 
whole  in  countless  ways.  Through  his 
years  of  service  to  his  country,  John 
climbed  the  seniority  ladder  to  a  posi- 
tion of  prominence.  For  the  past  few 
years  John  Duncan  served  as  the  rank- 
ing member  of  the  powerful  House 
Ways  and  Means  Committee.  He  also 
held  a  position  of  prominence  on  the 
Joint  Taxation  Committee. 

Despite  the  heavy  time  demands  of 
his  congressional  schedule,  John 
Duncan  still  found  tixne  to  maintain 
close  ties  with  the  people  who  chose 
him  as  their  representative.  Indeed, 
his  dedication  and  commitment  to  his 
district  can  serve  all  Members  of  Con- 
gress as  a  primer  on  constituent  serv- 
ice. He  regularly  attended  local  func- 
tions and  took  the  time  to  talk  to  his 
constituents,  to  learn  about  their 
needs  and  do  the  best  job  that  he 
could  in  representing  the  people  of  his 
district. 

John  Duncan  continued  to  serve  the 
people  of  the  second  district  despite  a 
bitter  and  noble  fight  against  the  rav- 
ages of  cancer.  A  dedicated  public  serv- 
ant who  echoed  his  integrity  and 
steady  sense  of  justice  in  his  personal 
life,  he  will  be  sorely  missed  by  all  who 
knew  him. 

Our  condolences  go  out  to  his 
family— his  wife  Lois,  his  children,  and 
his  grandchildren.  Our  thoughts  and 
prayers  are  with  them  in  this  time  of 
need.  Mr.  Fh-esident,  I  know  all  of  our 
colleagues  share  in  the  sorrow  of  John 
Duncan's  passing. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  series  of  articles  on  this  re- 
markable public  servant  be  included  in 
the  Record  at  this  point. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Knoxville  Journal,  June  23, 
19881 
Duncan's  Servant  Attitude  Rememberei>— 
All   Walks    of   Life   Treated   Equally, 
Constituents  Say 

(By  Robert  Womack) 
Sue  Worsham  took  the  news  hard  when 
John  Duncan  announced  last  month  he 
would  not  run  for  a  13th  term  in  Congress. 
"When  he  made  that  speech  that  his 
heart  told  him  to  run,  but  his  doctor  said 
no.  I  cried,"  said  Worsham.  a  Knoxville 
postal  employee  who  came  to  Rose  Mortu- 


ary Wednesday  night  to  pay  her  respects  to 
Duncan,  who  died  Tuesday  of  cancer. 

Like  many  others  who  came  from  counties 
throughout  the  district  that  Duncan  repre- 
sented for  nearly  24  years.  Worsham  did  not 
know  Duncan  personally. 

But  she  said  he  had  helped  her  obtain 
worker's  compensation  benefits  after  she 
was  hurt  on  the  Job. 

"I  had  waited  three  months  without  get- 
ting a  check.  I  called  his  office  and  got  it  in 
two  weeks."  said  Worsham.  4521  Sllverhlll 
Drive. 

"He  also  helped  my  dad  get  his  Social  Se- 
curity Benefits."  the  said. 

The  hallmark  of  Duncan's  years  In  Con- 
gress was  his  service  to  constituents  in  the 
2nd  Congressional  District. 

Young  and  old.  public  officials  and  private 
citizens  filed  past  the  flag-draped  bier  of  the 
68-year-old  congressman. 

"There'll  never  be  another  like  him,"  said 
Pete  Petree,  who  described  himself  as  a 
friend  of  Duncan  for  more  than  30  years. 

■Whenever  I  asked  him  for  help,  he 
always  responded,"  said  Petree,  of  3228 
Avondale  Ave. 

Jim  Vames,  another  longtime  friend  of 
Duncan,  recalled  that  Duncan  never 
snubbed  anybody." 

"He'd  always  speak  to  you.  It  didn't 
matter  If  you  were  in  your  old  work  clothes 
and  he  was  with  a  group  of  people  in  busi- 
ness suits. 

"I  always  voted  for  him.  and  I'll  vote  for 
his  boy.  too,"  said  Vames. 

Duncan's  oldest  son,  former  Criminal 
Court  Judge  Jimmy  Duncan,  is  seeking  the 
Republican  nomination  in  the  Aug.  4  pri- 
mary to  replace  his  father. 

Ken  Emert  also  talked  about  Duncan's 
ability  to  mix  with  people  from  all  walks  of 
life. 

Emert  is  maintenance  supervisor  at  Bill 
Meyer  Stadium,  a  job  he  said  Duncan 
helped  him  get. 

"If  you  were  poor  or  rich,  he  always  had 
time  for  you,"  said  Emert. 

Others  stood  in  small  groups  and  talked 
about  Duncan's  willingness  to  help  with 
almost  any  civic  or  charitable  project. 

One  woman  remembered  when  Duncan 
came  to  her  community  to  dedicate  a  base- 
ball field. 

Others  who  knew  Duncan  only  by  reputa- 
tion said  his  death  was  like  "losing  a 
member  of  the  family. " 

Meanwhile,  a  delegation  of  about  100  of 
Duncan's  colleagues  in  the  House  of  Repre- 
sentatives was  scheduled  to  attend  a  memo- 
rial service  at  7  p.m.  today  at  Cedar  Springs 
Presbyterian  Church,  with  the  Revs.  Prank 
Sells  and  Donald  Hoke  officiating. 

White  House  Chief  of  Staff  and  fellow 
Scott  Covmty  native  Howard  Baker  also  was 
expected  to  attend. 

Duncan  will  be  buried  Friday,  in  the 
family  cemetery  in  Scott  County. 

John  J.  Duncan  Of.  By,  For  the  People 

When  word  came  around  on  Tuesday 
evening  that  John  J.  Duncan  was  low  sick 
and  might  not  last  the  night,  a  lot  of 
thoughts  crossed  the  mind.  Those  thoughts 
kept  flowing  through  much  of  the  ensuing 
night  and  morning,  before  and  after  his 
death  in  the  dark  hours  to  cancer. 

In  the  bright  hot  Wednesday  light,  the 
freshly  illuminated  life  and  work  of  John 
Duncan  appeared  as  the  definition  of  the 
term,  public  servant. 

For  24  years  the  U.S.  representative  for 
the  2nd  Congressional  District  of  Tennessee 
had  trekked  back  and  forth  to  Washmgton, 
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performing  a  congressman's  yeomanly 
duties. 

He  called  little  attention  to  himself  and 
made  no  grand  gestures  of  the  kind  that 
produce  great  impact  in  the  Capitol. 
Throughout,  he  stayed  to  his  own  ideals,  to 
his  brand  of  conservatism  and  to  his  loyalty 
to  the  Republican  Party. 

But  party,  issues  and  philosophies  were 
consistently  placed  behind  the  individual 
rights  and  needs  of  his  constituents,  the 
people  who  sent  him  to  represent  them.  He 
was  earnest  to  a  fault  in  making  sure  that 
those  people  had  a  voice  in  him. 

It  may  seem  to  some  as  if  the  role  of  Con- 
gress in  determining  the  plight  of  America 
and  the  Free  World  overshadows  at  all 
times  the  interests  of  an  elderly  man  in 
Strawberry  Plains,  who  in  suffering  three 
months  without  a  Social  Security  check  be- 
cause of  some  bureaucratic  snafu,  or  the 
worries  of  a  World  War  II  veteran  from 
Maryville,  who  is  denied  admission  to  a  vet- 
erans hospital  because  of  a  paperwork 
delay. 

That  attitude  of  concern  for  the  greater 
good  at  the  expense  of  the  lesser  citizen  is 
easily  adopted  only  by  those  who  have 
never  waited  in  hunger  or  in  ill  health  for 
government  to  get  them  what  they  are  enti- 
tled to  receive.  Rep.  Duncan  did  not  attempt 
to  balance  those  interests  amid  his  con- 
cerns. He  made  a  simple  decision  and  made 
It  clear  to  his  staff.  If  a  deserving  citizen  re- 
quests help,  do  it. 

He  did  not  neglect  the  business  of  Con- 
gress; his  record  of  presence  for  roll  call 
votes  on  all  types  of  legislation  went  un- 
blemished for  years  on  end.  Neither  did  he 
neglect  issues  of  special  Importance  within 
his  district.  Never  did  he  neglect  those  indi- 
viduals back  home. 

If  his  longtime  colleague  and  frequent  foe. 
former  House  Speaker  Tip  O'Neill  of  Massa- 
chusetts was  right  in  declaring  the  modem 
maxim,  "All  politics  is  local."  then  John 
Duncan  was  the  consummate  politician. 

A  former  Knoxville  mayor  and  city  law  di- 
rector, he  took  to  Congress  the  combined  es- 
sence of  his  rural  Scott  County  roots,  his 
East  Tennessee  religion,  and  his  city  govern- 
mental experiences.  Rep.  Duncan  kept  them 
all  close.  And  they  served  him  as  he  served 
us. 

Whether  he  was  pouring  a  cup  of  icewater 
for  a  farmer  at  the  Tennessee  Agricultural 
and  Industrial  Pair,  greeting  one  of  those 
urban  street  derelicts  who  always  got  tickets 
to  his  annual  barbecue  at  the  Civic  Colise- 
um or  being  introduced  to  an  ambassador  in 
the  White  Hotise  rose  garden.  John  Duncan 
held  them  with  same  steady  eye  and  offered 
the  same  unhesitant  hand. 

He  never  gave  himself  an  excuse  to  be 
haughty,  nor  a  reason  to  show  deferences. 
He  had  done  his  job  as  he  saw  it.  And  would 
keep  doing  it  for  as  long  as  he  could.  God 
willing.  That  and  his  family  left  him  pride 
enough.  Good  enough.  Congressman.  Rest 
easy  and  well  now. 

[Prom  the  Knoxville  News-Sentinel,  June 

23.  1988] 

U.S.  Rep.  John  Duncan 

Tennessee's  Second  Congressional  District 
has  lost  one  of  its  best  friends  in  the  death 
of  U.S.  Rep.  John  J.  Duncan  of  Knoxville. 

Less  than  a  month  ago  we  wrote  here  that 
because  of  health  problems,  Duncan 
planned  to  announce  his  retirement  when 
his  12th  term  in  Congress  was  over. 

He  died  Tuesday  night  at  St.  Mary's  Medi- 
cal Center,  the  victim  of  cancer  of  the  pros- 
tate and  upper  body.  He  was  69. 


Duncan  crammed  a  lot  into  his  career  of 
serving  the  public,  as  a  soldier,  lawyer,  as- 
sistant attorney  general,  city  law  director, 
mayor  and  U.S.  representative. 

Duncan  wao  first  elected  mayor  of  Knox- 
ville in  1959  upon  the  death  of  Mayor  Jack 
Dance  whom  Duncan  served  as  law  director. 
Duncan  then  served  as  mayor  until  1964 
when  he  was  elected  to  Congress. 

This  tall,  quiet,  mild-mannered  man  went 
about  serving  the  voters  of  the  Second  Dis- 
trict and  the  nation  with  little  fanfare. 
Thousands  of  his  constituents  are  grateful 
to  him  for  aiding  them  with  their  problems. 
He  had  a  burning  desire  to  help  people,  a 
trait  that  a  good  U.S.  Representative  must 
have. 

The  voters  showed  their  gratitude  by  re- 
turning him  to  Washington  every  two  years, 
usually  by  large  margins.  They  also  let  him 
know  how  grrateful  they  were  by  sending 
him  some  1.500  letters  a  year. 

In  1985.  Duncan  became  the  senior  Re- 
publican on  the  important  Ways  and  Means 
Committee. 

He  and  his  family  were  regular  attendants 
at  Eastminster  Presbyterian  Church.  But  as 
a  lay  leader,  he  had  spoken  from  the  pulpits 
of  many  of  the  area's  churches  of  many  de- 
nominations. 

When  he  was  mayor  he  revived  a  custom 
of  having  a  minister  give  an  invocation 
before  each  meeting  of  City  Council. 

He  was  kno*Ti  to  school  children  through- 
out the  Second  District.  Quite  often,  on  his 
trips  back  home  from  Washington,  he 
brought  with  him  an  American  flag  that 
had  flowTi  briefly  over  the  Capitol  to 
present  to  a  school. 

Also  on  Tuesday,  a  House  committee 
showed  its  gratitude  to  Duncan  by  voting 
unanimously  to  name  Knoxville's  new  feder- 
al building  after  him.  We  expect  the  house 
to  pass  the  bill  soon.  Also,  Tennessee's  two 
Democratic  senators,  Jim  Sasser  and  Albert 
Gore  Jr..  announced  they  are  also  support- 
ing the  honor  for  their  colleague  by  intro- 
ducing a  similar  bill  in  the  Senate.  It  is  a  fit- 
ting tribute. 

So.  as  do  his  thousands  of  friends,  we  join 
in  extending  our  condolences  to  Duncan's 
family.  Like  them,  we  will  treasure  our  fond 
memories  of  this  man  who  guarded  our  in- 
terests so  well. 

(From  the  Knoxville  News-Sentinel,  June 

23.  1988] 

Congressman  Extolled  as  "A  Fighter"— 

House  Mourns  Colleague's  Death 

'By  Richard  Powelson) 

Washington.— Rep.  Silvio  Conte  said 
Wednesday  he  knew  the  "extreme  pain" 
from  cancer  that  his  fellow  representative, 
John  J.  Duncan,  had  suffered  in  his  last 
days  in  Congress. 

Conte,  R-Mass.,  noted  that  he  also  has 
cancer  of  the  prostate. 

"We  had  a  very  close  affinity  comparing 
notes.  ■  Conte  told  his  colleagues  on  the 
House  floor.  "I  know  the  last  few  days  that 
he  was  here  he  was  under  extreme  pain  in 
his  back." 

Several  members  of  Congress  praised 
Duncan,  who  died  at  11:15  iiiesday  night  at 
St.  Mary's  Medical  Center  in  Knoxville. 

A  number  of  them  will  attend  Duncan's 
funeral  today  in  Knoxville,  but  a  complete 
list  of  names  was  not  available  late  Wednes- 
day. Those  planning  to  go.  House  aides  said, 
include  Rep.  Dan  Rostenkowski,  D-Ill.,  the 
chairman  of  the  House  Ways  and  Means 
Committee  on  which  Duncan  was  the  senior 
Republican;  Sens.  Albert  Gore  Jr.  and  Jim 
Sasser.    both   Tennessee    Democrats:    Rep. 


Harold  Ford,  D-Tenn.;  Rep.  Jimmy  Quillen, 
R-Tenn.;  and  Rep.  Jim  Cooper,  D-'Tenn. 

Meanwhile,  the  full  House  passed  a  bill  to 
name  the  new  federal  building  in  Knoxville 
after  Duncan.  The  Senate  and  F>resident 
Reagan  still  must  act  before  it  becomes  law. 

Quillen,  who  announced  Duncan's  death 
on  the  House  floor  and  introduced  a  resolu- 
tion in  Duncan's  honor,  praised  the  Knox- 
ville Republican  as  a  great  leader  and  "a 
fighter.  He  served  even  with  all  the  pain, 
not  letting  his  colleagues  know  that  it  (his 
cancer)  had  spread  and  the  extent  of  his 
suffering."  In  Duncan's  last  weeks  of  life, 
Quillen  said,  he  was  taking  morphine  to 
control  the  pain. 

At  least  25  of  his  colleagues  spoke  on  the 
House  floor  to  praise  Duncan  for  his  friend- 
liness, humor,  leadership,  integrity,  fairness 
and  dedication. 

Rep.  Bob  Clement,  D-Tenn.,  a  former 
TV  A  director,  said  Duncan  had  "the  Abe 
Lincoln  presence.  He  had  a  soft  voice  but  a 
very  effective  leadership  quality." 

Duncan's  friendliness  reminded  Rep.  Jim 
Cooper,  D-Terui..  of  Will  Rogers'  philoso- 
phy: "He  never  met  a  man  he  did  not  like." 

During  Duncan's  frequent  trips  from 
Washington  to  Knoxville,  he  often  would 
care  for  the  same  little  girl  on  the  flight  so 
she  could  visit  her  grandmotherr  in  Knox- 
ville, Rep.  Robert  Matsui,  D-Calif.,  said.  Es- 
corting this  small  child  once  a  month  or  so 
was  "above  and  beyond  the  call  of  duty  for 
any  congressman,"  Matsui  said. 

When  Matsui  asked  Duncan  why  he  did  it, 
Duncan  said:  "I  don't  have  any  problems 
doing  it.  She  just  sat  on  my  lap.  I  had  a  very 
nice  time  with  that  child.  It  made  the 
grandmother  so  happy  whenever  she  saw 
the  child." 

Rep.  Charles  Rangel,  a  liberal  black  Dem- 
ocrat from  New  York,  said  he  was  "always 
amazed  at  the  great  civil  rights  record  that 
he  (Duncan)  enjoyed  as  mayor  of  Knoxville 
(1956-64)  *  *  *  long  before  it  became  popu- 
lar and  even  when  politically  it  was  not  the 
thing  to  do,  especially  coming  from  the 
South." 

Duncan  also  was  very  humble  and  unself- 
ish, several  said.  Rep.  J.J.  Pickle,  D-Texas, 
said,  "He  was  so  extremely  unselfish  that  he 
seldom  offered  amendments  in  his  own 
name."  When  legislation  came  up,  Duncan 
often  would  put  others'  amendments  ahead 
of  his  own.  Rep.  Don  Sundquist,  R-Tenn., 
said. 

Cooper  said  some  members  acted  humble, 
and  they  were  not.  "John  Duncan  was  a 
humble  man  through  and  through.  He 
never  forgot  where  he  came  from.  His 
people  knew  and  appreciated  that  as  well." 

Sasser  called  Duncan  "a  distinguished 
public  servant  who  devoted  his  life  to  the 
well-being  of  his  constituents." 

"He  fought  nobly  against  cancer  for  more 
than  a  decade,  just  as  he  fought  vigorously 
for  his  constituents  during  nearly  three  dec- 
ades in  elected  office.  He  will  be  sorely 
missed." 

legionnaires  mourn  lawmaker 
Members  of  the  American  Legion  Post  2 
and  the  Veterans  of  Foreign  Wars  Post  1733 
remembered  John  J.  Duncan  Wednesday  as 
"a  pillar"  on  which  they  leaned.  Duncan 
was  Post  2  commander,  then  district  com- 
mander and  in  1953-54  state  Legion  com- 
mander. 

■Knoxville,  Knox  County,  the  2nd  Dis- 
trict, state  and  nation  all  share  grief  in  the 
loss  of  (Duncan).  Many  have  benefited  from 
our  dear  district  congressman's  service,"  the 
members  said  in  a  statement.  "So  long.  You 


will  be  remembered  by  so  many.  You  didn't 
know  all  their  names,  but  they  knew  and 
loved  you." 

[Prom  the  Knoxville  News-Sentinel,  June 

23,  1988] 

Congressman's     Life     Simple.     Pull     of 

Work— Services  To  Be  Held  Early  This 

Evening 


(By  Jim  Balloch) 
U.S.  Rep.  John  J.  Duncan,  who  represent- 
ed the  2nd  Congressional  District  for  nearly 
a  quarter  century,  will  be  laid  to  rest  Friday 
in  the  family  cemetery  near  his  rural  Scott 
County  birthplace. 

Services  will  be  at  7  p.m.  today  at  Cedar 
Springs  Presbyterian  Church.  A  funeral  mo- 
torcade will  leave  Rose  Mortuary  for  Scott 
County  at  11:30  a.m.  Friday.  There  will  be 
an  interment  service  at  1  p.m. 

Duncan,  69,  suffering  from  cancer  of  the 
prostate  and  upper  body,  had  decided  not  to 
seek  reelection.  His  son,  John  J.  Duncan  Jr., 
resigned  his  Knox  County  Criminal  Court 
judgeship  earlier  this  month  to  seek  the 
office. 

The  congressman  had  been  in  St.  Mary's 
Medical  Center  for  five  days,  undergoing 
chemotherapy  treatments.  Though  it  was 
widely  known  that  his  illness  was  terminal, 
the  suddenness  of  his  Tuesday  night  death 
surprised  his  family,  friends  and  staff. 

"This  has  just  floored  all  of  us,"  said  Mil- 
dred McRae,  longtime  aide  in  Duncan's 
Knoxville  office.  "This  is  a  sad,  sad  day." 

McRae  said  she  began  receiving  calls  at 
home  early  Wednesday  morning,  some  from 
as  far  away  as  Texas  and  Chicago.  Calls  con- 
tinued to  pour  into  the  office. 

"I,  and  the  entire  city  of  Knoxville,  mourn 
the  passing  of  Representative  John  Duncan, 
a  man  whose  life  was  devoted  to  his  family 
and  to  serving  the  people  of  the  city  and 
area  he  loved,"  Mayor  Victor  Ashe  said.  "It 
was  the  qualities  he  possessed— faith,  dedi- 
cation, a  desire  to  serve  and  an  ability  to  get 
the  job  done,  that  made  him  a  great  leader." 
Ashe  declared  an  official  three-day 
mourning  period. 

Duncan's  style  as  a  politician  was  as  leg- 
endary as  it  was  simple:  He  avoided  at- 
tempts at  lofty  statesmanship  and  built  his 
career  on  serving  folks  in  his  district.  He 
never  faced  serious  opposition  in  elections. 

"If  there  was  a  secret  to  his  success,  it  was 
that  he  liked  everybody  and  was  friendly  to 
everybody,"  McRae  said. 

Duncan  almost  never  traveled  overseas 
but  came  nearly  every  weekend  to  meet 
with  people  in  his  district.  He  kept  his 
Knoxville  office  open  six  days  a  week. 

The  most  publicized  legislation  Duncan 
sponsored  was  a  bill  that  exempted  the  Tel- 
lico  Dam  from  the  Environmental  Protec- 
tion Act.  Debate  over  the  controversial  dam, 
built  on  a  site  that  was  then  believed  to  be 
the  only  habitat  of  the  endangered  snail 
darter  fish,  received  international  attention. 
Art  Miller.  Knox  County  Sheriff's  Depart- 
ment spokesman  who  worked  for  Duncan 
for  several  years  in  Washington,  said:  "I 
think  he  was  at  his  best  when  he  had  oppor- 
tunity to  help  people  living  in  the  more 
rural  areas.  He  always  gave  the  poor  areas 
of  his  district  full  attention." 

Miller  recalled  his  second  day  on  the  job 
with  Duncan:  "He  told  me  the  quickest  way 
to  lose  my  position  was  to  fail  to  respond  to 
a  constituent's  request  for  help.  He  made  it 
clear  that  that  was  regardless  of  political 
party,  personal  stature  or  financial  condi- 
tion. He  was  adamant  they  all  be  treated 
alike." 

City  Councilman  Ed  Bailey,  who  worked 
for  Duncan  for  12  years,  remembers  him  as 


'"the  congressman  who  made  house  calls. 
There  were  times  when  someone  who  was  ill 
needed  to  see  him  about  something,  and  he 
would  personally  go  to  that  person's  home, 
just  so  he  could  talk  one-on-one. 

"I  remember  one  time,  he  drove  seven  or 
eight  miles  out  of  his  way  to  buy  a  stuffed 
animal  for  a  sick  little  girl,  the  daughter  of 
one  of  his  constituents,  then  drove  to  her 
home  to  deliver  it  personally, "  Bailey  said. 
"The  guy  is  going  to  be  missed." 

[Prom  the  Johnson  City  Press.  June  23, 
1988] 
Duncan  Called  Man  of  the  People 
(By  Tom  Sharp) 
Knoxville.— Rep.  John  Duncan  was  re- 
membered Wednesday  as  a  man  who  in  24 
years  in  Congress  never  forgot  his  responsi- 
bility to  the  people  he  represented. 

Duncan.  69.  died  of  cancer  Tuesday  night, 
less  than  a  month  after  announcing  his 
health  would  not  allow  him  to  seek  a  13th 
term  from  Tennessee's  2nd  District.  Col- 
leagues Wednesday  lauded  Duncan's  com- 
mitment to  the  people  who  elected  him,  re- 
gardless of  their  wealth,  political  connec- 
tions or  party  affiliation.  Duncan  was  a  Re- 
publican. 

At  the  White  House,  President  Reagan 
and  his  wife.  Nancy,  offered  their  condo- 
lences to  the  Duncan  family,  and  Regan 
praised  Duncan's  record. 

"He  .set  the  highest  standards  of  excel- 
lence and  integrity  in  public  service,  the 
nation  and  the  people  of  Tennessee  have 
benefited  beyond  measure  from  his  state- 
manship  and  his  commitment  to  the  nation- 
al well-being."  the  president  said  in  a  state- 
ment. 

"Nancy  and  I  will  miss  our  good  friend, 
and  our  prayers  are  with  Lois  and  the 
Duncan  family." 

Duncan  will  be  buried  Friday  at  1  p.m. 
EDT  in  a  family  cemetery  in  Scott  County. 
Services  will  be  at  7  p.m.  EDT  Thursday  at 
Ceder  Spring  Presbyterian  Church  in  Knox- 
ville. 

After  serving  as  an  assistant  attorney  gen- 
eral and  later  mayor  of  Knoxville,  Duncan 
sought  the  2nd  District  seat  in  1964.  At  the 
time  the  seat  was  held  by  Irene  Baker,  who 
was  filling  the  unexpired  term  of  her  late 
husband,  Howard  Baker  Sr.,  father  of 
White  House  Chief  of  staff  and  former  Sen. 
Howard  Baker  Jr. 

"I  grieve  at  the  loss  of  John  Duncan  as  my 
congressman,  friend  and  colleague  of  many 
years,"  Baker  said.  "He  served  the  district, 
the  state  and  the  nation  with  great  distinc- 
tion." 

House  members  delivered  eulogies  for  an 
hour  Wednesday  morning  in  Duncan's 
honor,  after  being  told  of  his  death  by  Rep. 
James  H.  Quillen,  the  senior  Republican 
from  Tennessee. 

"John  Duncan  had  the  common 
touch.  ...  He  ingratiated  himself  in  the 
hearts  of  his  colleagues  and  all  the  people 
with  whom  he  came  in  contact,"  Quillen 
said.  "He  was  a  great  man;  he  will  be  terri- 
bly missed. 

"I  served  for  24  years  with  my  close  per- 
sonal friend,  and  always  found  him  to  be 
outstanding  in  every  way,"  Quillen  said.  "He 
was  completely  dedicated  to  his  constitu- 
ents, to  the  people  of  the  state  and  this 
nation." 

Senator  Jim  Sasser,  D-Tenn.,  called 
Duncan  "a  distinguished  public  servant  who 
devoted  his  life  to  the  well-being  of  his  con- 
stituents." 

"He  fought  nobly   against  cancer  for  a 
decade,  just  as  he  fought  vigorously  for  his 


constituents  during  three  decades  in  elected 
office.  He  will  be  sorely  missed."  Sasser  said. 

Representative  Don  Simdquist,  R-Tenn., 
said  Duncan  "had  Integrity,  wit,  wisdom  and 
a  sense  of  fairness  that  ranks  among  the 
highest  of  anyone  who  has  ever  served 
here." 

Representative  Bob  Clement,  D-Term., 
said  Duncan  had  "an  Abe  Lincoln  pres- 
ence—a soft  voice  but  an  able  and  effective 
leader." 

A  tribute  to  JOHN  DUNCAN 

Mr.  GORE.  Mr.  President,  today,  we 
express  our  sorrow  over  the  death  of 
Congressman  Jolm  J.  Duncan.  I  was 
deeply  saddened  by  John's  death.  The 
State  of  Tennessee  will  remember  for 
a  long  time  to  come  his  valuable  serv- 
ice and  relentless  devotion  on  behalf 
of  the  people  of  his  Second  Congres- 
sional District  and  all  Tennesseans. 

At  the  same  time  that  we  mourn  his 
absence,  Mr.  President,  a  reflection  of 
John  Duncsui's  24  years  of  service  calls 
to  mind  his  distinguished  career  and 
stirs  our  appreciation  for  it.  John 
Duncan  was  a  devoted  husband  and 
father  and  was  a  strong  voice  in  Ten- 
nessee politics  who  always  displayed 
strength  which  lies  in  firm  dedication 
and  integrity  of  character. 

John  Duncan  was  bom  in  Scott 
Coimty,  TN,  and  after  completion  of 
his  service  in  the  U.S.  Army  he  attend- 
ed the  Cumberland  University  Law 
School.  His  career  achievements 
spanned  all  realms  of  public  service: 
He  was  assistant  attorney  general  for 
the  State  of  Termessee  and  city  of 
Knoxville  Law  Director.  He  was  elect- 
ed mayor  of  Knoxville  in  1959  and 
served  outstandingly.  He  served  this 
district  in  Congress  since  his  election 
in  1969,  during  which  time  he  main- 
tained close  contact  with  the  residents 
in  his  district  by  coming  home  nearly 
every  weekend  for  local  events,  cele- 
brations and  meetings. 

In  Congress,  he  rose  to  a  position  of 
power  and  influence  as  the  ranking 
minority  member  of  the  House  Ways 
and  Means  Committee,  but  remained 
attentive  to  the  needs  of  his  district. 
He  served  on  the  Joint  Committee  on 
Taxation.  He  received  much  well-de- 
served recognition  for  serving  Tennes- 
see on  these  committees  and  in  other 
legislative  areas.  Such  a  career  of 
public  service  is  refreshing  and  serves 
as  inspiration  to  those  who  pursue  a 
life  in  this  profession. 

Congressman  John  Duncan  will  be 
missed  greatly  by  the  entire  Tennessee 
delegation  and  all  the  Members  of 
Congress;  however,  the  work  he  did 
and  the  progress  he  made  on  behalf  of 
Tennessee  will  endure.  My  thoughts 
and  prayers  are  with  his  family  and 
friends. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  446)  was 
agreed  to. 
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The  PRESIDING  OFFICER.  The 
Chair,  pursuant  to  the  resolution  just 
agreed  to,  appoints  the  Senators  from 
Tennessee  (Messrs.  Sasses  and  Gore) 
as  the  Senate  members  of  the  commit- 
tee to  attend  the  funeral. 


ORDERS  FOR  FRIDAY 

RECESS  UNTIL  8:4S  A.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  8:45 
tomorrow  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
two  leaders  tomorrow  morning,  with  5 
minutes  for  each  leader,  there  be  a 
period  for  morning  business  not  to 
extend  beyond  the  hour  of  9  o'clock 
with  Senators  permitted  to  speak 
therein  for  1  minute  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

TMfE  LIHrTATION  AGREEMENT— SENATE 
RESOLUTION  4  OB 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  at  9  o'clock, 
the  Senate  proceed  to  the  consider- 
ation of  Senate  Resolution  408  on 
which  a  rollcall  vote  has  been  ordered; 
that  there  be  30  minutes  of  time  for 
debate  on  that  measure. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  20 
minutes  equally  divided  between  Mr. 
MrrcHELL  and  the  distinguished  Re- 
publican leader,  or  his  designee;  that 
that  20  minutes  begin  running  at  9:10 
a.m.  tomorrow  and  that  the  additional 
10  minutes,  which  I  have  just  created, 
be  added  to  the  period  for  morning 
business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RESUMPTION  or  CONSIDERATION  OF  THE 
UNTINISHED  BUSINESS 

Mr.  BYRD.  I  ask  unanimous  consent 
that  upon  the  conclusion  of  the  roll- 
call  vote  on  the  resolution  in  the 
morning,  the  Senate  resiune  its  consid- 
eration of  the  unfinished  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Now.  Mr.  President,  that 
sets  the  program  up  for  tomorrow.  If 
we  could  have  an  amendment  laid 
down  today  so  that  the  Senate  could 
proceed  forthwith  to  that  amendment 
upon  the  disposition  of  the  vote,  we 
would  be  in  business  then  for  tomor- 
row. 

RECOGNITION  OF  SENATOR  QUAYLE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  immediately 


upon  the  return  to  the  unfinished 
business  on  tomorrow,  Mr.  Quayle  be 
recognized  to  call  up  an  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Republican  leader  and  all  Sena- 
tors. 


PROGRAM 


Mr.  BYRD.  What  this  means,  Mr. 
President,  is  that  the  Senate  will  come 
in  at  8:45  a.m.  tomorrow.  There  will  be 
5  minutes  to  each  leader,  after  which 
there  will  be  morning  business  to 
extend  until  10  minutes  after  9  a.m. 
There  will  then  be  20  minutes  equally 
divided  between  Mr.  Mitchell  and  the 
Republican  leader  on  Calendar  Order 
No.  751.  Senate  Resolution  408,  a  reso- 
lution to  condemn  ♦^he  use  of  chemical 
weapons  by  Iraq,  and  urging  the  Presi- 
dent to  continue  applying  diplomatic 
pressure  to  prevent  their  further  use, 
and  for  other  purposes. 

There  is  a  rollcall  vote  ordered  on 
that  resolution.  The  vote  will  come  up 
or  down  on  the  resolution,  and  that 
vote  will  occur  at  9:30  a.m. 

I  ask  unanimous  consent  that  the 
call  for  the  regular  order  be  automatic 
at  the  conclusion  of  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  does  the 
able  Republican  leader  have  anything 
further  he  would  like  to  say  or  any 
further  business  he  wishes  to  trans- 
act? 

Mr.  DOLE.  No  additional  statements 
or  business.  I  thank  the  majority 
leader. 

Mr.  BYRD.  I  thank  my  friend. 


RECESS  UNTIL  8:45  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  move,  in  accord- 
ance with  the  previous  order,  and  as  a 
further  mark  of  respect  to  the 
memory  of  our  late  departed  col- 
league, the  distinguished  Representa- 
tive from  Tennessee  [Mr.  Duncan], 
that  the  Senate  stand  in  recess  until 
the  hour  of  8:45  tomorrow  morning. 

The  motion  was  agreed  to;  and,  at 
6:26  p.m.,  the  Senate  recessed  until 
Friday,  June  24,  1988.  at  8:45  a.m. 


NOMINATIONS 

Executive  nominations   received   by 
the  Senate  June  23.  1988: 

DEPARTMENT  OF  STATE 

MAYNAHD  WAYNE  GUTMAN.  OF  VERMONT,  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OF  CAREER  MINISTER.  TO  BE  AMBASSADOR 
EXTRAORDINARY  AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  KINGDOM  OF 
BELGIUM 


JOHN  ANDREW  BURROUGHS.  JR..  OP  MARYLAND.  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OF  COUNSELOR.  TO  BE  AMBASSADOR  EX- 
TRAORDINARY AND  PLENIPOTENTIARY  OP  THE 
UNITED  STATES  OF  AMERICA  TO  THE  REPUBLIC  OP 
UGANDA. 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

ANTONIO  NAVARRO.  OP  NEW  YORK.  TO  BE  A 
MEMBER  OP  THE  ADVISORY  BOARD  FOR  RADIO 
BROADCASTING  TO  CUBA  FOR  A  TERM  EXPIRING  OC- 
TOBER 27.  1B9I  (REAPPOINTMENT) 

THE  JUDICIARY 

LEWIS  T  BABCOCK.  OP  COLORADO.  TO  BE  U.S.  DIS- 
TRICT JUDGE  FOR  THE  DISTRICT  OP  COLORADO 
VICE  JOHN  L.  KANE.  JR..  RETIRED. 

MEUNDA  HARMON.  OF  TEXAS.  TO  BE  U.S.  DISTRICT 
JUDGE  FOR  THE  SOUTHERN  DISTRICT  OF  TEXAS 
VICE  JOHN  V.  SINGLETON.  JR..  RETIRED. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

JACK  R.  STOKVIS.  OF  NEW  YORK.  TO  BE  AN  ASSIST- 
ANT SECRETARY  OF  HOUSING  AND  URBAN  DEVELOP- 
MENT. VICE  ALFRED  CUNTON  MORAN.  RESIGNED. 

NATIONAL  INSTITUTE  OF  BUILDING  SCIENCES 

MACDONALD  G.  BECKET.  OF  CALIFORNIA.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OP  THE  NA- 
TIONAL INSTITUTE  OF  BUILDING  SCIENCES  FOR  A 
TERM    EXPIRING    SEPTEMBER    7.    1980    IREAPPOINT- 

MENT). 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

FREDERICK  K  GOODWIN.  OF  MARYLAND.  TO  BE 
ADMINISTRATOR  OF  THE  ALCOHOL.  DRUG  ABUSE. 
AND  MENTAL  HEALTH  ADMINISTRATION.  VICE 
DONALD  IAN  MACDONALD.  RESIGNED 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

HILLEL  FRADKIN.  OP  WISCONSIN.  TO  BE  A  MEMBER 
OP  THE  NATIONAL  COUNCIL  ON  THE  HUMANITIES 
FOR  A  TERM  EXPIRING  JANUARY  28.  1994.  VICE  A. 
LAWRENCE  CHICKERING.  TERM  EXPIRED. 
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CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  June  23.  1988: 

NATIONAL  SCIENCE  FOUNDATION 

WARREN  J  BAKER.  OP  CALIPORNLA.  TO  BE  A 
MEMBER  OF  THE  NATIONAL  SCIENCE  BOARD.  NA 
TIONAL  SCIENCE  FOUNDATION.  FOR  A  TERM  EXPIR- 
ING MAY  10.  1994 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

HELMUTH  J.  NAUMER.  OP  NEW  MEXICO.  TO  BE  A 
MEMBER  OF  THE  NATIONAL  MUSEUM  SERVICES 
BOARD  FOR  A  TERM  EXPIRING  DECEMBER  8.  1992. 

RICHARD  J.  SCHWARTZ.  OP  NEW  YORK.  TO  BE  A 
MEMBER  OF  THE  NATIONAL  MUSEUM  SERVICES 
BOARD  FOR  A  TERM  EXPIRING  DECEMBER  6.  1992. 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB- 
JECT TO  THE  NOMINEES'  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OP  THE  SENATE. 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  GRADE  INDICATED.  UNDER  THE  PRO- 
VISIONS OP  TITLE  10.  UNITED  STATES  CODE.  SECTION 
601(A).  IN  CONJUNCTION  WITH  ASSIGNMENT  TO  A  PO- 
SITION OF  IMPORTANCE  AND  KESPONSIBIUTY  DES- 
IGNai-KD  by  THE  PRESIDENT  UNDER  TITLE  lu. 
UNITED  STATES  CODE.  SECTION  6011  A!: 

To  be  lieutenant  general 

MAJ.  GEN.  EDWIN  H.  BURBA.  JR..  XXX-XX-XXXX.  US. 
ARMY 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 5142  TO  BE  CHIEF  OF  CHAPLAINS.  U.S.  NAVY: 

To  be  chief  of  chaplains 

REAR  ADM  (LOWER  HALF)  ALVIN  B.  KOENEMAN. 
XXX-XX-XXXX/4100.  CHAPLAIN  CORPS.  U.S.  NAVY 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

As  our  prayers  lift  toward  heaven  so 
may  they  move  as  a  calming  spirit  to 
people  whose  lives  are  troubled  by  un- 
certainty or  sorrow.  We  remember 
members  of  our  own  community,  espe- 
cially our  friend  and  colleague,  John 
Duncan,  suid  those  families  who  suffer 
sadness  or  loss.  We  recognize,  O  God, 
that  our  joys  and  sorrows  are  shared 
by  one  another  and  that  we  can  re- 
ceive encouragement  by  our  common 
concerns.  We  thank  You,  O  God.  for 
friends  and  family  and  colleagues  who 
demonstrate  the  care  and  love  that 
eases  any  pain  and  helps  heal  any 
hurt.  This  we  pray.  Amen. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  an- 
nounces that  during  the  joint  meeting 
to  receive  the  Prime  Minister  of  Aus- 
tralia, only  the  doors  immediately  op- 
posite the  Speaker  and  those  on  his 
left  and  right  will  be  open. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  annoimces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


I  don't  know  what  motivated  the  in- 
stallation of  this  new  system,  but  it 
has  certainly  proven  to  be  a  failure. 

Mr.  Speaker,  surely  there  is  a  better 
system,  for  one  can  hardly  be  any 
worse  than  the  present  in  providing 
Members  of  Congress  with  round-the- 
clock  access  to  their  constituents. 
Please,  Mr.  Speaker,  assure  us  there  is 
some  relief  in  sight. 


APPOINTMENT  AS  MEMBERS  OF 

FUNERAL  COMMITTEE  OF  THE 

LATE  JOHN  J.  DUNCAN 

The  SPEAKER.  Pursuant  to  House 

Resolution  481,  the  Chair  appoints  as 

members  of  the  funeral  committee  of 

the  late  John  J.  Duncan,  the  following 

Members  on  the  part  of  the  House: 

Mr.  QuiLLEN  of  Tennessee; 

Mr.  Michel  of  Illinois; 

Mr.  Jones  of  Tennessee; 

Mr.  FOPD  of  Tennessee; 

Mrs.  Lloyd  of  Tennessee; 

Mr.  Cooper  of  Tennessee; 

Mr.  SuNDQUiST  of  Tennessee; 

Mr.  Gordon  of  Tennessee; 

Mr.  Clement  of  Tennessee; 

Mr.  RosTENKOWSKi  of  Illinois; 

Mr.  Gibbons  of  Florida; 

Mr.  Pickle  of  Texas; 

Mr.  Dickinson  of  Alabama; 

Mr.  Hammerschmidt  of  Arkansas; 

Mr.  Crane  of  Illinois; 

Mr.  Archer  of  Texas; 

Mr.  Rangel  of  New  York; 

Mr.  Gradison  of  Ohio; 

Mr.  Schitlze  of  Pennsylvania; 

Mr.  Flippo  of  Alabama; 

Mr.  Lewis  of  California; 

Mr.  Rogers  of  Kentucky;  and 

Mr.  McMillan  of  North  Carolina. 

Without  objection,  the  Chair  will  re- 
serve the  right  to  add  other  Members 
to  this  delegation  and  will  announce 
any  additional  names  later  in  the  day. 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  2342,  COAST  GUARD 
AUTHORIZATION  ACT  OF  1987 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  2342).  to  authorize  appropria- 
tions for  the  Coast  Guard  for  fiscal 
year  1988,  and  for  other  purposes, 
with  a  House  amendment  to  the 
Senate  amendment  thereto,  insist  on 
the  House  amendment  to  the  Senate 
amendment,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina?  The  Chair  hears 
none,  and  appoints  the  following  con- 
ferees: 

From  the  Committee  on  Merchant 
Marine  and  Fisheries,  for  consider- 
ation of  the  House  amendment,  and 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Messrs. 
Jones  of  North  Carolina,  Hutto, 
Studds,  Davis  of  Michigan,  and  Young 
of  Alaska. 

As  additional  conferees  from  the 
Committee  on  Ways  and  Means,  for 
consideration  of  section  6  of  the  House 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Rosten- 
KOWSKi,  Gibbons,  Pickle,  Archer,  and 
Vander  Jagt. 


HOUSE  TELEPHONE  SYSTEM 
(Mr.    JONES    of    North     Carolina 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute.) 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  Alexander  Graham  Bell,  in 
all  probability,  was  quite  proud  of  his 
invention  of  the  telephone,  which  was 
designed  to  provide  essential  service 
for  all  mankind.  But  alas,  if  he  had 
been  a  Member  of  the  U.S.  House  of 
Representatives  for  the  last  2  weeks 
with  the  new  telephone  system  being 
installed,  he  no  doubt  would  have  been 
most  depressed  and  despondent,  to  say 
nothing  of  being  embarrassed.  I 
cannot  think  of  any  phone  system  in 
history  which  has  been  as  inefficient 
and  confusing  as  the  new  system  in- 
stalled in  recent  days. 


ANNIVERSARY  OF  ORDINATION 
OF  CHAPLAIN  FORD 

(Mr.  MYERS  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, this  announcement  should  have 
been  made  yesterday,  but  30  years  ago 
yesterday  our  House  Chaplain.  Jim 
Ford,  was  ordained. 

Congratulations,  Jim. 


RECESS 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  Thursday,  June 
16,  1988,  the  House  will  stand  in  recess 
subject  to  the  call  of  the  Chair. 

Accordingly  (at  10  o'clock  and  7  min- 
utes a.m.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 

During  the  recess,  beginning  at 
about  10  o'clock  and  55  minutes  a.m., 
the  following  proceedings  were  had: 


JOINT  MEETING  OF  THE  HOUSE 
AND  SENATE  TO  HEAR  AN  AD- 
DRESS BY  THE  HONORABLE 
R.J.L.  HAWKE.  AC,  MP,  THE 
PRIME  MINISTER  OF  AUSTRA- 
LIA 

The  SPEAKER  of  the  House  presid- 
ed. 

The  Doorkeeper,  the  Honorable 
James  T.  Molloy,  announced  the 
Deputy  President  pro  tempore  and 
Members  of  the  U.S.  Senate,  who  en- 
tered the  Hall  of  the  House  of  Repre- 
sentatives, the  Deputy  President  pro 
tempore.  Senator  Mitchell,  of  the 
Senate  taking  the  chair  at  the  right  of 
the  Speaker,  and  the  Members  of  the 
Senate  the  seats  reserved  for  them. 

The  SPEAKER.  The  Chair  appoints 
as  members  of  the  committee  on  the 
part  of  the  House  to  escort  the  Prime 
Minister  of  Australia  into  the  Cham- 
ber: 

The    gentleman    from    Washington, 
Mr.  Foley; 
The  gentleman  from  California,  Mr. 

COELHO; 

The  gentleman  from  Missouri,  Mr. 
Gephardt; 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


15842 


CONGRESSIONAL  RECORD— HOUSE 


June  23,  1988 


June  23,  1988  CONGRESSIONAL  RECORD— HOUSE  15843 

wanted  the  alliance  to  he  merelv  an  in-    defend    the    interests    of    Americans    ment.  when  I  talk  to  the  leadershio  of 


15842 


CONGRESSIONAL  RECORD— HOUSE 


June  23,  1988 


June  23,  1988 


CONGRESSIONAL  RECORD— HOUSE 


15843 


The  gentleman  from  Florida,  Mr. 
Pascell: 

The  gentleman  from  Michigan,  Mr. 
Bonior; 

The  gentlewoman  from  Ohio,  Ms. 
Oakah; 

The  gentleman  from  Illinois,  Mr. 
Michel; 

The  gentleman  from  Wyoming,  Mr. 
CHENFy; 

The  gentlewoman  from  Illinois,  Mrs. 
Maktin; 

The  gentleman  from  Michigan,  Mr. 
Broomfield;  and 

The  gentlewoman  from  Hawaii,  Mrs. 
Saiki. 

The  DEPUTY  PRESIDENT  pro 
tempore.  On  behalf  of  the  Senate,  pur- 
suant to  the  order  previously  entered, 
the  following  Senators  are  appointed 
as  a  committee  on  the  part  of  the 
Senate  to  escort  the  Prime  Minister  of 
Australia  into  the  Chamber: 

The  Senator  from  Rhode  Island,  Mr 
Pell; 

The  Senator  from  Maryland,  Mr 
Sarbanes; 

The    Senator    from    Nebraska,    Mr 

The  Senator  from  Kansas,  Mr.  Dole 

The  Senator  from  Wyoming,  Mr 
Simpson;  and 

The  Senator  from  Mississippi,  Mr 
Cochran. 

The  Doorkeeper  announced  the  am 
bassadors,  ministers,  and  charges  d'af 
f aires  of  foreign  governments. 

The  ambassadors,  ministers,  and 
charges  d'affaires  of  foreign  govern- 
ments entered  the  Hall  of  the  House 
of  Representatives  and  took  the  seats 
reserved  for  them. 

The  Doorkeeper  announced  the  Cab- 
inet of  the  President  of  the  United 
States. 

The  members  of  the  Cabinet  of  the 
President  of  the  United  States  entered 
the  Htill  of  the  House  of  Representa- 
tives and  took  the  seats  reserved  for 
them  in  front  of  the  Speaker's  ros- 
trum. 

At  11  o'clock  and  5  minutes  a.m.,  the 
Doorkeeper  announced  the  I*rime 
Minister  of  Australia. 

The  Prime  Minister  of  Australia,  es- 
corted by  the  committee  of  Senators 
and  Representatives,  entered  the  Hall 
of  the  House  of  Representatives,  and 
stood  at  the  Clerk's  desk. 

[Applause,  the  Members  rising.] 
The  SPEAKER.  Members  of  the 
Congress,  I  have  the  proud  privilege 
and  I  count  it  a  high  personal  honor 
to  present  the  chosen  head  of  a  great 
nation,  a  fair,  a  free,  and  a  friendly 
people,  the  Prime  Minister  of  Austra- 
lia, the  Honorable  Robert  J.L.  Hawke. 

[Applause,  the  Members  rising.] 


ADDRESS  BY  THE  HONORABLE 
R.J.L.  HAWKE,  AC,  MP.  THE 
PRIME  MINISTER  OF  AUSTRA- 
LIA 

Prime  Minister  HAWKE.  Mr.  Speak- 
er, Mr.  President,  Members  of  Con- 
gress, friends,  by  inviting  me  to  speak 
today  to  the  Congress  of  the  United 
States  you  honour  not  only  the  Prime 
Minister  of  Australia  but  honour  all 
Australians. 

Yours  is  an  institution  which,  down 
through  the  years,  has  reflected  the 
views  and  the  aspirations  of  the  Amer- 
ican people  and  taken  its  character 
from  their  character.  From  you  I  hear 
the  voice  of  the  American  people  and 
through  you  I  am  able  to  address  the 
American  people.  I  am  most  grateful. 

Mr.  Speaker,  Mr.  President,  the  con- 
cept of  government  of  the  people,  by 
the  people,  for  the  people  is  as  potent 
today  as  it  was  two  centuries  ago  when 
that  remarkable  collection  of  farmers, 
lawyers,  traders  and  intellectuals  met 
in  Philadelphia  to  craft  a  constitution. 
Although  democracy  is  not  the  guid- 
ing precept  of  government  in  most  na- 
tions, it  is,  assuredly,  the  guiding  pre- 
cept in  those  nations  which  have  suc- 
cessfully delivered  to  their  citizens  a 
decent  quality  of  life  and  a  high  stand- 
ard of  living.  As  we  approach  the  21st 
century  no  nation  can  fail  to  note  that 
example.  The  western  democracies  can 
lead  with  self  confidence  and  they 
have  no  need  of  self  doubt. 

To  be  exposed  to  the  vigour  of  the 
Australian  political  process  is  to  rea- 
lise that  the  underlying  values  of  our 
political  system  are  identical  to  your 
own.  To  say  that  there  is  debate  in  our 
Parliament,  our  media  and  among  the 
Australian  people  "'ould  be  roughly 
the  equivalent  of  saying,  that  when 
the  Redskins  and  the  Cowboys  get  to- 
gether all  that's  involved  is  a  friendly 
game  of  football— a  fairly  considerable 
understatement. 

It  is  common  values,  going  to  the 
heart  of  our  view  of  mankind  and  of 
society,  which  form  the  enduring  basis 
of  our  relationship.  Social  and  politi- 
cal circumstances  may  change;  govern- 
ments of  various  persuasions  come  and 
go;  economies  adjust  and  transform; 
international  conditions  evolve.  Ameri- 
can and  Australian  interests  and  views 
may  at  times  diverge.  But  it  is  the 
values  of  individual  liberty,  equality 
before  the  law  and  the  supremacy  of 
people  over  the  state  to  which  we  can 
always  with  confidence  return  as  a 
powerful  and  uniting  force. 

If  it  is  this  that  gives  our  relation- 
ship its  ultimate  strength  and  stabili- 
ty, it  is  individual  contact  between 
Australians  and  Americans  which  pro- 
vides the  special  warmth.  There  is  an 
ease  of  contact,  a  readiness  to  trust 
and  an  enjoyment  of  each  others  com- 
pany which  readily  transcends  differ- 
ences. 

With  the  benefit  of  200  years  of 
hindsight   I  can  acknowledge  a  debt 


which  Australians  owe  Americans,  al- 
though it  must  hardly  have  seemed 
something  to  thank  you  for  at  the 
time.  In  denying  Britain  a  convenient 
repository  here  for  the  convicts  over- 
flowing British  jails,  your  revolution- 
ary forebears  of  six  or  seven  genera- 
tions ago  provoked  the  decision  to 
send  convicts  to  Australia  instead.  If 
you  were  founded  by  the  Pilgrim  fa- 
thers, the  founders  of  Australia  were 
decidedly  the  prodigal  sons. 

But  when  the  First  Fleet  arrived  in 
New  South  Wales  in  1788,  its  human 
cargo  of  convicts  and  prison  guards  in 
fact  began  the  creation  not  of  a  prison 
but  of  a  nation. 

Our  harsh  beginnings  required  all 
the  same  grit,  the  same  determination 
which  marked  the  exploration,  settle- 
ment and  development  of  the  United 
States.  Two  centuries  later— in  this, 
our  Bicentennial  year— we  have,  like 
you.  a  nation  proud  of  the  multicul- 
tural diversity  of  its  people  and  of  our 
national  achievements.  Our  country  is 
the  size  of  the  continental  United 
States  with,  however,  the  population 
only  that  of  Texas.  I  know,  Mr.  Speak- 
er, that  as  a  Texan  you  would  agree  of 
course,  that  that  is  all  any  country 
needs. 

We  have  also  built  a  nation  more 
acutely  aware  than  ever  before  of  the 
precious  heritage  of  the  original  Aus- 
tralians, the  Aboriginal  people  who 
populated  and  cared  for  our  land  for 
40,000  years  before  the  European  ar- 
rival. 

The  American  contribution  to  our 
Bicentennial  celebrations  has  added  a 
special  dimension  to  our  relationship. 
If  I  were  to  describe  it  in  all  its  detail  I 
fear  I  would  be  accused,  at  least  under 
Senate  rules,  of  a  filibuster. 

Let  me  just  say  how  greatly  we  wel- 
come the  opportunity  to  celebrate  this 
great  year  in  Australia  with  a  very  spe- 
cial friend. 

Mr.  Speaker,  Mr.  i*resident,  it  is  be- 
cause of  the  deep  similarities  between 
our  two  nations  that  my  predecessor, 
Australia's  wartime  Prime  Minister 
John  Curtin,  was  able  to  declare  in 
1944  that  Australians  looked  forward 
to  "an  uninterrupted  friendship"  with 
the  people  of  the  United  States. 

Curtin  said  those  words  in  San  Fran- 
cisco, on  his  way  to  talks  with  Presi- 
dent Franklin  Roosevelt  concerning 
the  conduct  of  the  war  in  which  Aus- 
tralians and  Americans  were  fighting 
side  by  side  in  defence  of  liberty  in  the 
South  Pacific. 

I  wish  to  state  clearly  that  Australia 
and  the  United  States  are  not  just 
friends;  we  are  allies.  When  my  Gov- 
ernment assumed  office  5  years  ago  we 
determined  that  the  ANZUS  alliance 
clearly  served  Australian  interests. 
That  alliance  is  stronger,  and  the  com- 
mitment of  Australians  to  it  greater, 
for  its  having  been  thought  about 
rather  than  merely  assumed.  We  never 


wanted  the  alliance  to  be  merely  an  in- 
heritance from  a  past  era,  a  piece  of 
history  gathering  dust,  but  a  dynamic 
arrangement  serving  the  modem 
needs  of  both  sides.  And  it  does. 

The  United  States  has  every  right  to 
see  alliances  as  two-way  streets,  to 
expect  that  allies  carry  their  weight.  I 
assure  you  that  Australia  is  and  will 
remain  such  an  ally. 

We  welcome  your  ships  and  aircraft 
to  our  ports  and  airfields.  There  is  in- 
timate co-operation  between  us  in 
joint  exercises,  intelligence  exchange, 
defence  science  and  technology,  com- 
munications, logistics,  and  training. 
We  are  one  of  the  top  cash  purchasers 
of  defence  equipment  from  the  United 
States. 

We  host  joint  facilities  important  to 
the  central  strategic  balance  between 
the  United  States  and  the  Soviet 
Union,  facilities  which  have  additional 
significance  in  the  new  phase  of  East- 
West  relations  through  their  contribu- 
tion to  arms  control. 

We  support  a  strong  American  in- 
volvement in  Asia  and  the  Pacific,  and 
believe  that  your  bases  in  the  Philip- 
pines make  a  crucial  contribution  to 
security  and  confidence  in  our  region. 

My  Government  has  conducted  the 
most  thorough  review  of  Australian 
defence  policy  in  many  years.  Our 
policy  emphasises  the  shouldering  of 
our  own  responsibilities— defence  self- 
reliance,  modernisation,  regional  com- 
mitment and  the  development  of 
strong,  independent  military  capabili- 
ties within  the  framework  of  the  alli- 
ance. 

Our  economic  relationship  with  you 
is  also  vitally  important.  You  are  our 
second  largest  trading  partner,  supply- 
ing over  20  percent  of  Australia's  total 
imports  and  taking  over  10  percent  of 
our  total  exports.  The  trade  relation- 
ship is  about  2  to  1  in  your  favour. 
You  are  our  largest  single  source  of 
foreign  investment.  As  our  economy 
diversifies  away  from  primary  produc- 
tion and  we  strengthen  our  position  as 
an  exporter  of  manufactures  and  serv- 
ices, the  business  opportunities  for 
America  in  Australia  will  expand  still 
further.  So  again  the  benefits  are  very 
much  two-way. 

Mr.  Speaker,  Mr.  President,  you  can 
therefore  see  why  we  believe  our  rela- 
tionship entitles  us  to  a  fair  go  in  our 
trade  with  the  United  States  and  in 
competition  with  the  United  States  in 
third  markets;  not,  I  emphasise,  spe- 
cial favours,  but  a  fair  go. 

This  is  not  the  occasion  to  make  de- 
tailed representations  about  particular 
export  commodities.  But  it  would  be 
wrong  of  me.  here  in  Congress,  to  pre- 
tend that  within  our  otherwise  excel- 
lent relationship  trade  is  not  an  area 
of  very  real  concern  to  us. 

I  should  say  to  you,  with  the  frank- 
ness which  I  trust  is  permitted  to  a 
friend,  that  some  of  the  decisions 
made     in    Washington     intended    to 


defend  the  interests  of  Americans 
have  turned  out  in  fact  to  hurt  Austra- 
lians. 

In  particular  Australia's  primary 
producers  are  unsubsidised  and  are 
among  the  most  efficient  in  the  world, 
and  yet  we  are  finding  ourselves 
squeezed  out  of  markets  by  practices 
which  distort  prices  and  levels  of  pro- 
duction. In  agriculture  we  find  our- 
selves caught  in  the  crossfire  of  a  de- 
structive and  counter-productive 
trans-Atlantic  subsidies  war. 

The  statistics  are  graphic— since 
your  Export  Enhancement  Program 
has  been  operating,  America's  share  of 
the  world  wheat  market  has  jumped 
from  29  percent  to  43  percent,  the  Eu- 
ropean Community's  share  has  fallen 
only  a  little  from  17  percent  to  14  per- 
cent, but  Australia's  share  has 
slumped  from  20  percent  to  12  per- 
cent. 

The  subsidies  war  is  costing  us— and 
I  mean  both  of  us— not  just  economi- 
cally. There  is  also  an  impact,  a  dam- 
aging impact,  upon  the  perceptions 
which  Australians  have  of  the  major 
trading  powers,  the  United  States  in- 
cluded. 

Australians  must  not  be  given  reason 
to  believe  that  while  we  are  as  we  are, 
first  class  allies,  we  are,  in  trade, 
second  class  friends.  Trade  issues  must 
not  be  allowed  to  fester,  or  to  erode 
our  wider  friendship  or  alliance. 

I  want  to  emphasise  Australia's  ap- 
preciation of  the  way  in  which  we 
have  been  able  to  express  our  concerns 
to  you.  It  is  important  that  when  we 
knock  on  doors  in  this  city,  including 
in  Congress,  that  those  doors  continue 
to  open. 

For  the  test  of  good  Australia/ 
United  States  relations  is  not  that  as 
Individuals  or  governments  we  agree 
on  everything. 

It  is,  rather,  that  we  are  in  accord  on 
matters  of  basic  principle  and  that 
where  we  do  disagree  we  do  so  with  ci- 
vility and  respect  for  the  others  point 
of  view.  I  am  proud  to  say  that  the  re- 
lationship between  our  countries  is 
now  regarded  on  both  sides  as  being  as 
warm,  as  close  and  as  productive  as  it 
has  ever  been.  And  our  relationship 
has  a  greater  maturity  than  it  has  ever 
had  before. 

Mr.  Speaker,  Mr.  President,  all  of  us 
sense,  I  think,  that  the  world  we  grew 
up  with,  whose  shape  emerged  after 
the  Second  World  War,  is  changing  in 
some  fundamental  ways.  New  centres 
of  economic  power  are  emerging;  there 
is  less  rigidity  in  the  Easterii  bloc;  the 
familiar  pattern  of  East- West  strategic 
competition  is  often  overlaid  by  a  new 
pattern  of  economic  competition 
within  the  West.  Though  we  cannot 
yet  see  the  fine  detail,  the  blurred  out- 
lines of  the  21st  century— now  only 
twelve  years  away— are  becoming 
sharper. 

What  sort  of  world  will  it  be?  When 
I   look   at  the  international  environ- 


ment, when  I  talk  to  the  leadership  of 
major  powers  like  the  United  States, 
the  Soviet  Union  and  China  or  coun- 
tries in  Australia's  Asia-Pacific  neigh- 
bourhood, I  am  generally  encouraged 
by  what  I  see.  There  have  been  few 
enough  times  in  recent  decades  when 
it  has  been  possible  to  permit  our- 
selves a  degree  of  optimism  about  the 
world's  future.  But  this,  I  think,  is 
such  a  time. 

The  Soviet  Union  is  undergoing  far- 
reaching  changes.  The  domestic  re- 
forms introduced  by  General  Secre- 
tary Gorbachev  are  the  most  hopeful 
sign  in  that  part  of  the  world  since 
1917.  Where  they  will  eventually 
lead— whether  they  will  even  suc- 
ceed—we carmot  tell.  Like  all  economic 
reformers  Mr.  Gorbachev  faces  the 
classic  dilemma  that  the  pain  always 
comes  before  the  benefits.  But  the  di- 
rection in  which  he  is  heading  is  en- 
couraging. 

Certainly  we  must  withhold  final 
judgement  about  the  extent  of  change 
in  Soviet  foreign  policy.  We  want  to 
see  deeds  not  just  words.  But  there  is 
unquestionably  ground  for  hope.  We 
are  surely  better  off  with  a  Soviet 
Union  which  has  accepted  that  it  must 
get  out  of  Afghanistan  than  we  were 
with  the  Soviet  Union  which  originally 
invaded  that  country. 

We  have  seen  the  first  ever  arms 
control  agreement  which  makes  real 
cuts  in  nuclear  arsenals  of  the  two 
super  powers.  We  see— and  we  strongly 
support— prospects  for  further  reduc- 
tions. The  West  is  now  engaging  the 
East  across  a  wide  range  and  at  the 
highest  leadership  levels,  but  not  on 
the  basis  of  naivety  or  weakness.  I  pay 
tribute  to  the  role  which  President 
Reagan  has  played— with  the  invalu- 
able support  of  the  Congress— at  the 
centre  stage  of  this  process. 

China's  continuing  economic  growth 
and  its  leaders'  commitment  to 
modernisation  mark  the  emergence  of 
that  country  from  a  barren  period  of 
upheaval  and  introspection.  This  is  a 
development  of  historic  importance, 
tremendously  beneficial  to  regional 
and  global  stability. 

Significant  parts  of  the  third  world, 
particularly  in  Asia  and  the  Pacific, 
are  experiencing  dynamic  economic 
growth. 

In  parts  of  the  third  world  there 
have,  too,  been  significant  advances 
for  democracy.  We  acknowledge  in 
particular  the  victory  over  autocracy 
in  the  Philippines,  and  democratic 
reform  in  the  Republic  of  Korea. 

And  so,  Mr.  Speaker  and  Mr.  Presi- 
dent, although  competition  between 
nations  and  alliance  systems  will  not 
disappear— we  believe  in  our  o\*ti 
values  too  strongly  for  that— we  can  be 
allowed  to  hope  that  we  are  entering  a 
period  when  such  competition  will  be 
channeled  into  less  dangerous  paths. 
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But  no  man  or  woman  who  has  lived 
in  the  20th  century  can  fail  to  under- 
stand how  quickly,  and  how  disas- 
trously, change  can  come.  We  still  face 
many  challenges,  many  dangers.  In- 
tractable and  tragic  conflicts  persist  in 
the  Middle  East  and  Southern  Africa; 
famine,  war  and  disease  still  haunt 
many  parts  of  the  third  world;  hun- 
dreds of  millions  of  people  still  lack 
the  freedom  and  human  rights  we 
take  for  granted  In  our  countries; 
recent  events  have  even  disrupted  the 
relative  tranquility  of  the  South  Pacif- 
ic. 

So  we  must  always  remember  that 
nothing  is  preordained.  The  future 
does  not  just  happen  to  us.  We  make 
the  future.  And  if  we  are  to  make  it 
well,  we  need  to  remain  engaged  with 
the  world,  willing  to  struggle  with  its 
problems  and  to  take  our  part  in  solv- 
ing them.  We  live  in  an  interdepend- 
ent world  and  we  don't  have  the  prac- 
tical option— or  indeed  the  moral 
option— to  sit  it  out. 

That  is  why  Australia  concerns  itself 
with  issues  like  arms  control  and  the 
obscenity  of  apartheid  in  South 
Africa.  It  is  also  why  we  are  members 
of  the  alliance. 

Mr.  Speaker,  and  Mr.  President. 
some  Americans  seem  to  be  apprehen- 
sive about  the  changes  they  see 
around  them  in  the  world. 

This  is  not  surprising.  Changes 
which  alter  familiar,  and  comfortable, 
relativities  in  economic  and  political 
power  and  familiar  patterns  of  behav- 
iour will  always  cause  uncertainty  and 
sometimes  resentment.  And  the  inter- 
national system  as  we  know  it  is  very 
largely  an  American  creation.  The  in- 
stitutions, alliances  and  programs 
which  characterise  the  system 
emerged  from  the  generosity  of  this 
country  and  the  farsightedness  of 
your  statesmen,  including  many  mem- 
bers of  this  Congress.  The  World 
Bank,  the  Marshall  Plan,  NATO, 
ANZUS,  modem  multilateral  diploma- 
cy: all  of  them  are,  in  part,  and  in 
many  cases  in  large  part,  your  cre- 
ation. We  were  all  the  beneficiaries  of 
thai  impulse  towards  internationalism. 

So  where  change  has  come,  it  has 
often  been  because  of  the  very  success 
of  American  policies,  because  you  have 
achieved  what  you  set  out  to  do.  It  is 
because  your  policies  worked  that 
Japan,  Western  Europe,  the  Republic 
of  Korea  and  others  are  now  strong 
and  prosperous. 

In  any  case  particular  global 
changes  have  often  been  overstated. 
Portraits  of  a  "declining"  United 
States  have  drawn  upon  beguilingly 
simple  but  very  misleading  indices  of 
comparison,  whether  of  GDP  or  net 
indebtedness.  Moreover  the  trends 
have  been  portrayed  as  continuing  in- 
exorably. That  is  nonsense,  and  it  is 
un-American  in  its  determinism.  With 
the  right  policies,  this  country  will 
remain  the  world's  largest  and  most 


important  economy  as  far  ahead  as  I 
or  anyone  else  can  see. 

I  put  it  to  you  therefore  that  we 
need  not  and  we  must  not  permit  our 
view  of  the  world  to  be  conditioned  by 
some  kind  of  creeping  pessimism  and 
dulling  fatalism.  As  analysis  that 
would  be  deeply  flawed;  and  as  a 
policy  prescription,  potentially  disas- 
trous. Put  bluntly,  the  United  States 
and  other  Western  nations,  especially 
the  major  actors  on  the  world  stage, 
must  not  behave  in  ways  that  could 
turn  some  of  the  presently  fashionable 
theories  of  decline  into  self-fulfilling 
prophecies. 

Mr.  Speaker,  Mr.  President,  nowhere 
is  this  more  clear  than  at  the  vital 
intersection  of  international  econom- 
ics and  international  strategy. 

The  cost  of  failure  to  resolve  present 
economic  tensions  in  the  world  would 
be  measurable  not  only  in  dollars  and 
cents,  it  would  be  measurable  in  the 
accentuation  of  destructive  differences 
within  the  western  alliance,  and  third 
world  instability.  We  must  understand 
that  stronger  world  economic  and 
trade  growth  is  a  fundamental  foreign 
policy  objective.  It  is  ultimately  a  na- 
tional security  objective. 

The  greatest  obstacle  to  that  objec- 
tive is  the  persistence  of  large  current 
account  imbalances  in  the  three  major 
economies;  the  United  States,  Japan, 
and  West  Germany.  This  remains  true 
despite  certain  trade  statistics  begin- 
ning to  move  in  the  right  direction. 
The  origin  of  the  trade  imbalances  lies 
in  turn,  to  a  signficant  extent,  in  the 
divergent  fiscal  and  monetary  policies 
pursued  by  the  United  States  on  the 
one  hand  and  Japan  and  West  Germa- 
ny on  the  other  through  the  1980s. 

Now  I  know  that  these  issues  of  eco- 
nomic and  trade  policy  are  contentious 
ones  within  the  United  States,  includ- 
ed within  this  Congress.  I  have  no  in- 
tention on  taking  sides.  You  have 
enough  political  candidates  already  in 
1988. 

But  they  are  issues  with  demonstra- 
ble impact  upon,  and  therefore  clear 
relevance  to,  other  countries,  Austra- 
lia included.  And  it  is  in  that  spirit 
that  I  ask  you  to  take  my  comments. 

The  inescapable  reality  is  that  ad- 
justment of  economic  imbalances  will 
occur.  It  is  only  a  question  of  how 
they  occur.  The  adjustment  can  be 
forced  by  market  pressures  upon  re- 
luctant governments  or  it  can  come 
through  deliberate  strategies  to  en- 
hance world  growth  and  maximise  the 
individual  and  collective  trading  op- 
portunities of  all  countries. 

It  is  clearly  in  the  interests  of  all  of 
us  that  the  world's  major  economies 
opt  for  strategies  of  the  latter  kind. 
And  this  mearus  a  deliberate  decision 
by  them,  the  United  States  included, 
to  reverse  the  corruption— and  I  can 
use  no  lesser  word— of  the  world  trad- 
ing system,  combined  with  an  equally 
deliberate  commitment  to  make  appro- 


priate adjustments  in  domestic  eco- 
nomic policies. 

My  friends,  I  am  not  saying  that  the 
burden  of  adjustment  rests  solely  on 
the  United  States  and  I  am  not  saying 
that  you  have  no  reason  for  frustra- 
tion and  complaint  about  the  trade 
practices  of  others.  I  can  understand 
your  objections  to  the  barriers  the 
United  States  faces  to  its  exports  in 
certain  markets.  Australians  can  un- 
derstand these  problems  precisely  be- 
cause we  share  them. 

In  the  Uruguay  round  of  multilater- 
al trade  negotiations,  the  vehicle  is  at 
hand  to  negotiate  a  new,  fairer  and  li- 
beralised environment  for  world  trade. 

This  crucial  negotiation  confronts  us 
with  a  test  of  our  collective  common 
sense;  whether  we  will  recognise  that 
any  attempt  to  solve  our  national  trad- 
ing problems  at  the  expense  of  others, 
rather  than  through  the  pursuit  of 
the  common  wellbeing,  must  ultimate- 
ly be  self  destructive. 

It  is  this  same  enlightened  self  inter- 
est which  dictates  that  we  accept 
rather  than  that  we  oppose  the  need 
for  adjustment  in  our  own  economies. 
What  a  sad  irony  if,  I  put  to  you,  at 
the  very  moment  in  history  when  we 
are  seeing  the  belated  recognition  by 
the  planned  economies  of  the  need  to 
accept  the  relevance  of  market  signals 
in  their  decision  making,  the  Western 
nations  were  to  try  to  ignore  and  dis- 
tort those  signals,  both  at  home  and  in 
the  international  marketplace. 

In  Australia  we  have  practised  the 
doctrine  of  economic  adjustment,  not 
merely  preached  it. 

We  have  pursued  the  domestic  eco- 
nomic policies  necessary  to  cure  our 
own  external  imbalance.  We  have  con- 
verted a  prospective  fiscal  deficit 
amounting  to  5  percent  of  GDP  just 
five  years  ago  to  a  prospective  surplus 
of  1  percent  or  more  in  the  coming 
fiscal  year.  We  have  implemented  re- 
forms to  deregulate  industry,  lift  pro- 
ductivity and  innovation,  promote  and 
export  culture  and  encourage  foreign 
investment  on  fair  terms.  We  are  pre- 
pared to  show  the  lead  on  tariff 
reform.  We  will  be  cutting  tariffs  by 
about  30  percent  on  average  over  the 
next  four  years.  Much  larger  reduc- 
tions in  protection  will  occur  for  the 
most  highly  protected  industries. 

Now  you  are  practising  politicians 
and  so  am  1. 1  understand  constituency 
interests.  I  know  that  the  adjustment 
process  is  not  easy.  But  it  must  be 
done. 

The  costs  of  failure  will  be  very 
high;  and  the  rewards  of  success  enor- 
mous. 

Speaking  to  you  as  the  closest  of 
friends  and  allies,  therefore,  my  mes- 
sage is  that  the  United  States'  action 
now  can  play  a  decisive  role  in  the 
future  shape  of  the  world  economy  if 
you  grasp  the  challenge  of  adjustment 
at  home  and  drive  with  determination 


for  the  liberalisation  of  trade  on  a 
global  basis.  America  can  do  the  world, 
and  itself,  no  greater  service  at  this 
time. 

Mr.  Speaker,  Mr.  President,  I  have 
not  the  slightest  doubt  of  the  unique 
capability  of  the  United  States  for 
leadership,  whether  in  managing  the 
pivotal  relationship  with  the  Soviet 
Union,  maintaining  the  health  of  the 
western  alliance,  forging  further 
agreements  in  the  essential  area  of 
arms  control,  seeking  solutions  to  re- 
gional issues  such  as  the  Middle  East 
and  Southern  Africa,  or  resolving 
international  economic  problems. 

If  all  of  this  sounds  like  a  tall  order, 
if  it  sounds  like  an  unfair  burden,  we 
do  not  look  to  the  United  States  to 
solve  all  these  problems  alone  or  to 
mount  the  effort  without  the  help  of 
friends.  We  ask  only  that  the  United 
States  continue  to  contribute  the 
strength,  the  persistence,  creativity 
and  breadth  of  vision  which— to  the 
immense  benefit  of  mankind— have 
been  the  hallmarks  of  the  American 
character. 

I  am  confident  that  it  will  be  so.  No 
nation  in  the  world  surpasses  the 
United  States  in  justifiable  pride  in 
past  achievements,  confidence  that 
problems  can  be  overcome  and  conta- 
gious optimism  about  the  future.  Nei- 
ther of  us  would  claim  that  our  nation 
is  without  blemish.  Neither  of  us 
would  claim  that  governments  of  our 
countries  have  always  chosen  wisely  or 
acted  well.  But  I  do  say  this:  That 
when  all  is  said  and  done  the  United 
States  is  a  great  and  a  good  country; 
that  the  people  of  the  United  States 
are  a  great  and  a  good  people;  and 
that  Australia  in  the  years  ahead  you 
will  have  the  best  kind  of  friend— inde- 
pendent to  be  sure,  forthright  in  de- 
fence of  our  own  interests  certainly, 
but  also  firmly  supportive  and  deeply 
proud  of  our  rich  and  enduring  rela- 
tionship. 
[Applause,  the  Members  rising.] 
At  11  o'clock  and  40  minutes  a.m., 
the  Prime  Minister  of  Australia,  ac- 
companied by  the  committee  of  escort, 
retired  from  the  Hall  of  the  House  of 
Representatives. 

The  Doorkeeper  escorted  the  invited 
guests  from  the  Chamber  in  the  fol- 
lowing order: 

The  members  of  the  President's  Cab- 
inet. 

The  ambassadors,  ministers,  and 
charges  d'affaires  of  foreign  govern- 
ments. 


The  Members  of  the  Senate  retired 
to  their  Chamber. 

ANMOUMCElttNT  BY  THE  SPEAKER 

The  SPEAKER.  The  joint  session  is 
now  dissolved  and  the  House  will  con- 
vene at  12  noon. 
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APl'ER  RECESS 

The    recess    having    expired,    the 

House   was   called   to   order   by   the 

Speaker  at  12  o'clock  and  5  minutes 

p.m. 


PRINTING  OF  PROCEEDINGS 
HAD  DURING  THE  RECESS 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  proceed- 
ings had  during  the  recess  be  printed 
in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


FAIR  HOUSING  AMENDMENTS 
ACT  OF  1988 

The  SPEAKER.  Pursuant  to  House 
Resolution  477  and  rule  XXIII,  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  and  for  the  further 
consideration  of  the  bill,  H.R.  1158. 


JOINT  MEETING  DISSOLVED 

The  SPEAKER.  The  purpose  of  the 
joint  meeting  having  been  completed, 
the  Chair  declares  the  joint  meeting 
of  the  two  Houses  now  dissolved. 

Accordingly,  at  11  o'clock  and  41 
minutes  a.m.,  the  joint  meeting  of  the 
two  Houses  was  dissolved. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  1158)  to  amend  title  VIII 
of  the  act  commonly  called  the  Civil 
Rights  Act  of  1968.  to  revise  the  proce- 
dures for  the  enforcement  of  fair 
housing,  and  for  other  purposes,  with 
Mr.  Olin  [Chairman  pro  tempore]  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
rose  on  Wednesday.  June  22.  1988.  all 
time  for  general  debate  had  expired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  substi- 
tute now  printed  in  the  reported  bill  is 
considered  as  an  original  bill  for  the 
purpose  of  amendment,  and  each  sec- 
tion is  considered  as  having  been  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Fair  Hous- 
ing Amendments  Act  of  1988". 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  section  1? 

Mr.  FISH.  Mr.  Chairman.  I  offer  an 
amendment  and  I  ask  unanimous  con- 
sent that  the  amendment,  which  is  not 


to  section  1,  be  considered  out  of 
order. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  SENSENBRENNER.  Mr.  Chair- 
mam,  reserving  the  right  to  object,  I 
have  a  better  idea.  I  ask  unanimous 
consent  that  the  committee  amend- 
ment in  the  nature  of  a  substitute  be 
printed  in  the  Record  ELnd  open  to 
amendment  at  any  point. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  object. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  object  to  the  request  of  the 
gentleman  from  New  York  [Mr.  Fish]. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard  to  offering  the  amend- 
ment out  of  order. 

The  Clerk  will  designate  section  2. 

The  text  of  section  2  is  as  follows: 

SEC.  2.  SHORT  TITLE  FOR  IHS  ACT. 

The  Act  entitled  "An  Act  to  prescribe  pen- 
alties for  certain  acts  of  violence  or  intimi- 
dation, and  for  other  purposes"  (Public  Law 
90-284,  approved  April  11.  1968)  is  amended 
by  inserting  after  the  comma  at  the  end  of 
the  enacting  clause,  the  following:  "That 
this  Act  may  be  cited  as  the  'Civil  Rights  Act 
of  1968:". 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  section  2? 

The  Clerk  will  designate  section  3. 

The  text  of  section  3  is  as  follows: 

SEC.  3.  REFERE.\CES  TO  IMS  ACT. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or 
repeil  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of.  a  section  or  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Act  en- 
titled "An  Act  to  prescribe  penalties  for  cer- 
tain acts  of  violence  or  intimidation,  and 
for  other  purposes  "  (Public  Law  90-284,  ap- 
proved Apnl  11.  1968). 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  section  3? 

The  Clerk  will  designate  section  4. 

The  text  of  section  4  is  as  follows: 

SEC.  e.  SHORT  TITLE  FOR  TITLE  VIII 

Title  VIII  is  amended  by  inserting  after 
the  title's  heading  the  following  new  sectiojv 

"SHORT  TITLE 

"Sec.  800.  This  title  may  be  cited  as  the 
'Fair  Housing  Act'. ". 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  section  4? 

The  Clerk  will  designate  section  5. 

The  text  of  section  5  is  as  follows: 

SEC.  5.  AMENDMENTS  TO  DEFINITIONS  SECTION 

(a)  Modification  of  Definition  of  Discrimi- 
natory Housing  Practice.—  802(f)  is  amend- 
ed by  striking  out  "or  806"  and  inserting  in 
lieu  thereof  "806.  or  818." 

(b)  Additional  Definitions.— Section  802  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(h)  Handicap'  means  with  respect  to  a 
person— 

"(1)  a  physical  or  mental  impairment 
which  substantially  limits  one  or  more  of 
such  person's  major  life  activities. 
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"(2)  a  record  of  having  such  i^  impair- 
ment, or 

"(3)  being  regarded  as  having  such  an  im- 
pairment. 

but  such  term  does  not  include  current,  ille- 
gal use  of  or  addiction  to  a  controlled  sub- 
stance (as  defined  in  section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802)). 

"(i)  'Aggrieved  person'  includes  any 
person  who — 

"(1)  claims  to  have  been  injured  by  a  dis- 
criminatory housing  practice;  or 

"(2)  believes  that  such  person  will  be  in- 
jured by  a  discriminatory  housing  practice 
that  is  about  to  occur. 

"(j)  'Complainant'  means  the  person  (in- 
cluding the  Secretary)  who  files  a  complaint 
under  section  810. 

"(k)  'FamUial  status'  means  one  or  more 
individuals'  (who  have  not  attained  the  age 
of  18  years)  being  domiciled  with— 

"(1)  a  parent  or  another  person  having 
legal  custody  of  such  individual  or  individ- 
uals: or 

"(2)  the  designee  of  such  parent  or  other 
person  having  such  custody,  with  the  writ- 
ten permission  of  such  parent  or  other 
person. 

"(1)  'Conciliation'  means  the  attempted 
resolution  of  issues  raised  by  a  complaint,  or 
by  the  investigation  of  such  complaint. 
through  informal  negotiations  involving  the 
aggrieved  person,  the  respondent,  and  the 
Secretary. 

"(m)  'Conciliation  agreement'  means  a 
written  agreement  setting  forth  the  resolu- 
tion of  the  issues  in  conciliation. 

"(n)  'Respondent"  means— 

"(1)  the  person  or  other  entity  accused  in 
a  complaint  of  an  unfair  housing  practice; 
and 

"(2)  any  other  person  or  entity  identified 
in  the  course  of  investigation  and  noiif  ied  as 
required  with  respect  to  respondents  so 
identified  under  section  810(a). 

"(o)  'Prevailing  party'  has  the  same  mean- 
ing as  such  term  has  in  section  722  of  the 
Revised  Statutes  of  the  United  States  (42 
U.S.C.  188).  ". 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  section  5? 
The  Clerk  will  designate  section  6. 
The  text  of  section  6  is  as  follows: 

SEC.     6.     DISCRIMINATORV     HOl'SI.NG     PRAmtE 
AMENDMENTS. 

(a)  Additional  Discriminatory  Housing 
Practices.— Section  804  is  amended  by 
adding  at  the  end  the  following: 

"(f)(1)  To  discriminate  in  the  sale  or 
rental,  or  to  otherwise  maice  unavailable  or 
deny,  a  dwelling  to  any  buyer  or  renter  be- 
cause of  a  handicap  of — 

"(A)  that  buyer  or  renter. 

"(B)  a  person  residing  in  or  intending  to 
reside  in  that  dwelling  after  it  is  so  sold. 
rented,  or  made  available:  or 

"(C)  any  person  associated  with  that 
buyer  or  renter. 

"(2)  To  discriminate  against  any  person  in 
the  terms,  conditions,  or  privileges  of  sale  or 
rental  of  a  dwelling,  or  in  the  provision  of 
services  or  facilities  in  connection  with  such 
dwelling,  because  of  a  handicap  of— 

"(A)  that  person:  or 

"(B)  a  person  residing  in  or  intending  to 
reside  in  that  dwelling  after  it  is  so  sold. 
rented,  or  made  available:  or 

"(C)  any  person  associated  with  that 
person. 

"(3)  For  purposes  of  this  subsection,  dis- 
crimination includes — 

"(A)  a  refusal  to  permit,  at  the  expense  of 
the  handicapped  person,  reasonable  modifi- 


cations of  existing  premises  occupied  or  to 
be  occupied  by  such  person  if  such  modifica- 
tions may  be  necessary  to  afford  such 
person  full  enjoyment  of  the  premises: 

"(B)  a  refusal  to  make  reasonable  accom- 
modations in  rules,  policies,  practices,  or 
services,  when  such  accommodations  may  be 
necessary  to  afford  such  person  equal  op- 
portunity to  use  and  enjoy  a  dwelling:  or 

'(C)  in  connection  with  the  design  and 
construction  of  covered  multifamily  dwell- 
ings for  first  occupancy  after  the  date  that 
is  30  months  after  the  date  of  enactment  of 
the  Pair  Housing  Amendments  Act  of  1988, 
a  failure  to  design  and  construct  those 
dwellings  in  such  a  manner  that — 

■(i)  the  public  use  and  common  use  por- 
tions of  such  dwellings  are  readily  accessible 
to  and  usable  by  handicapped  persons: 

■(ii)  all  the  doors  designed  to  allow  pas- 
sage into  and  within  all  premises  within 
such  dwellings  are  sufficiently  wide  to  allow 
passage  by  handicapped  persons  in  wheel- 
chairs: and 

(iii)  all  premises  within  such  dwellings 
contain  the  following  features  of  adaptive 
design: 

■•(I)  an  accessible  route  into  and  through 
the  dwelling; 

"(II)  light  switches,  electrical  outlets, 
thermostats,  and  other  environmental  con- 
trols in  accessible  locations: 

"(HI)  reinforcements  in  bathroom  walls  to 
allow  later  installation  of  grab  bars;  and 

"(IV)  usable  kitchens  and  bathrooms  such 
that  an  individual  in  a  wheelchair  can  ma- 
neuver about  the  space. 

"(4)  Compliance  with  the  appropriate  re- 
quirements of  the  American  National  Stand- 
ard for  buildings  and  facilities  providing  ac- 
cessibility and  usability  for  physically 
handicapped  people  (commonly  cited  as 
■ANS1A117.1')  suffices  to  satisfy  the  re- 
quirements of  paragraph  (3)(C)(iii). 

"(5)  As  used  in  this  subsection,  the  term 
covered  multifamily  dwellings'  means— 

"(A)  buildings  consisting  of  4  or  more 
units  if  such  buildings  have  one  or  more  ele- 
vators; and 

•(B)  ground  floor  units  in  other  buildings 
consisting  of  4  or  more  units. 

■(6)  Nothing  in  this  title  shall  be  con- 
strued to  invalidate  or  limit  any  law  of  a 
State  or  political  subdivision  of  a  State,  or 
other  jurisdiction  in  which  this  title  be  ef- 
fective, that  requires  dwellings  to  be  de- 
signed and  constructed  in  a  manner  that  af- 
fords handicapped  persons  greater  access 
than  is  required  by  this  title. 

"(7)  Nothing  in  this  subsection  requires 
that  a  dwelling  be  made  available  to  an  indi- 
vidual whose  tenancy  would  constitute  a 
direct  threat  to  the  health  or  safety  of 
other  individuals.  ". 

(b)  Additional  Protected  Classes.— (1) 
Section  806  and  subsections  (c).  (d).  and  (e) 
of  section  804.  are  each  amended  by  insert- 
ing "handicap,  familial  status."  immediately 
after  "sex,"  each  place  it  appears. 

"(2)  Subsections  (a)  and  (b)  of  section  804 
are  each  amended  by  inserting  "familial 
status,"  after  ""sex. "  each  place  it  appears. 

'O  Discrimination  in  Residential  Real 
Estate-Related  Transactions.— Section  805 
is  amended  to  read  as  follows: 
■  discrimination  in  residential  heal  estate- 
related  TRANSACTIONS 

"Sec.  805.  (a)  In  General.— It  shall  be  un- 
lawful for  any  person  or  other  entity  whose 
business  includes  engaging  in  residential 
real  estate-related  transactions  to  discrimi- 
nate against  any  person  in  making  available 
such  a  transaction,  or  in  the  terms  or  condi- 
tions of  such  a  transaction,  because  of  race. 


color,     religion,     sex,     handicap,     familial 
status,  or  national  orgin. 

"(b)  Definition.— As  used  in  this  section, 
the  term  'residential  real  estate-related 
transaction'  means  any  of  the  following: 

"(1)  The  making  or  purchasing  of  loans  or 
providing  other  financial  assistance— 

"(A)  for  purchasing,  constructing,  improv- 
ing, repairing,  or  maintaining  a  dwelling:  or 

"(B)  secured  by  residential  real  estate. 

"(2)  The  selling,  brokering,  or  appraising 
of  residential  real  property. 

"(c)  Appraisal  Exemption.— Nothing  in 
this  title  prohibits  a  person  engaged  in  the 
business  of  furnishing  appraisals  of  real 
property  to  take  into  consideration  factors 
other  than  race,  color,  religion,  national 
origin,  sex,  handicap,  or  familial  status.". 

"(d)  Additional  Exemption.— Section  807 
is  amended— 

"(1)  by  inserting  "(a)"  after  "Sec.  807,": 
and 

"(2)  by  adding  at  the  end  of  such  section 
the  following: 

"(b)(1)  Nothing  in  this  title  limits  the  ap- 
plicability of  any  reasonable  local.  State,  or 
Federal  restrictions  regarding  the  maximum 
number  of  occupants  permitted  to  occupy  a 
dwelling.  Nor  does  any  provision  in  this  title 
regarding  familial  status  apply  with  respect 
to  dwellings  provided  under  any  State  or 
Federal  program  specifically  designed  and 
operated  to  assist  elderly  persons,  as  defined 
in  the  State  or  Federal  program,  or  to  hous- 
ing for  older  persons. 

"(2)  As  used  in  this  subsection,  'housing 
lor  older  persons'  means  housing  communi- 
ties consisting  of  dwellings— 

"(A)  Intended  for,  and  at  least  90  percent 
occupied  by,  at  least  one  person  55  years  of 
age  or  older  per  unit,  and  providing  signifi- 
cant facilities  and  services  specifically  de- 
signed to  meet  the  physical  or  social  needs 
of  such  persons;  or 

"(B)  intended  for  and  occupied  solely  by 
persons  62  years  of  age  or  older. ". 

"(e)  Clerical  Amendment.— The  heading 
of  section  804  is  amended  by  adding  at  the 
end  the   following:   ""and  oher  prohibited 

PRACTICES"". 

amendment  offered  by  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  On 
page  11,  after  line  5  insert  the  following  new 
subsection: 

(3)  Nothing  in  this  title  prohibits  conduct 
against  a  person  because  such  person  has 
been  convicted  two  or  more  times  by  any 
court  of  competent  jurisdiction  of  the  illegal 
manufacture  or  distribution  of  a  controlled 
substance  as  defined  in  section  102  of  the 
Controlled  Substances  Act  (21  U.S.C.  802). 

Mr,  WALKER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  WALKER.  Mr.  Chairman,  this 
amendment  is  a  reasonably  clear 
amendment  and  I  think  we  have 
agreement  on  both  sides  that  it  is  an 
amendment  that  can  be  taken  in  the 
bill. 


To  explain  what  this  amendment 
does,  it  assures  that  those  people  who 
are  convicted  of  the  manufacture  or 
distribution  of  drugs  will  not  receive 
undue  protection  under  this  act.  The 
reason  for  this  is  that  we  should  not 
force  people  to  accept  as  their  neigh- 
bors or  accept  into  their  buildings  the 
kinds  of  folks  who  might  be  operating 
crack  houses. 

We  already  know  in  many  of  our 
urban  areas  there  are  drug  manufac- 
turing and  distribution  units  within 
housing  projects,  within  apartment 
buildings,  and  that  they  are  terribly 
burdensome  on  the  neighbors  of  those 
buildings.  We  ought  not  be  saying  to 
anyone  that  they  should  have  to 
accept  that  kind  of  situation  in  their 
building  or  in  their  neighborhood. 

So  what  this  amendment  says  is  that 
if  you  have  a  person  who  has  been 
convicted  two  or  more  times  by  any 
court  of  competent  jurisdiction  of  the 
illegal  manufacture  or  distribution  of 
a  controlled  substance,  that  they 
would  not  be  someone  who  receives 
unusual  protection  imder  this  act.  In 
other  words,  that  is  somebody  that 
can  be  excluded  from  a  housing 
project,  can  be  excluded  from  a  build- 
ing on  the  basis  of  that  particular 
criminal  record  in  the  drug  area. 

As  I  say,  it  goes  along  with  language 
which  is  presently  in  the  bill  and  in 
the  committee  report.  I  want  to  con- 
gratulate the  committee  for  what  they 
did.  In  an  earlier  section  of  this  bill 
the  committee  made  it  clear  that  any 
current  user  of  illegal  drugs  is  in  fact 
excluded  under  the  bill.  In  the  com- 
mittee report  they  make  it  very  clear 
what  their  intent  was  on  that,  and 
that  somebody  who  has  cleaned  up 
their  act  would  not  be  covered,  but 
that  we  are  not  going  to  allow  current 
users  to  have  the  protection. 

All  this  does  is  extends  and  makes 
certain  that  we  do  not  have  people 
who  are  currently  engaged  in  the  man- 
ufacture and  distribution  moving  into 
neighborhoo(3s  using  this  particular 
act  as  a  cover. 

Mr,  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr,  WALKER.  I  am  very  glad  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  EDWARDS  of  California.  I 
thank  the  gentleman  for  yielding,  and 
I  am  sure  that  we  are  going  to  accept 
this  amendment.  However,  I  would 
like  to  ask  the  gentleman  from  Penn- 
sylvania a  question  or  two. 

I  understand  that  the  gentleman 
from  Permsylvania  [Mr.  Walker]  is 
concerned  that  the  bill  before  us  today 
should  not  extend  nondiscrimination 
protection  in  housing  to  individuals 
who  are  drug  addicts  and  who  in  fact 
may  be  using  their  apartments  for 
drug  deals.  Let  me  say  emphatically 
that  the  bill  before  us  did  not  intend 
and  does  not  extend  that  protection 
and  was  never  intended  to  extend  such 


protection.  Rather  it  is  a  bill  that  pro- 
hibits discrimination  on  this  basis  of 
handicap. 

I  therefore  do  not  believe  my  col- 
league's statutory  sunendment  is  nec- 
essary because,  as  I  have  noted,  I  be- 
lieve it  is  consistent  with  what  the  bill 
already  provides.  However,  let  me  clar- 
ify one  point  with  my  colleague. 

As  I  read  the  gentleman's  amend- 
ment, if  an  individual  is  discriminated 
against  because  he  is  a  member  of 
some  other  protected  class  under  the 
bill,  for  example,  because  he  is  black 
or  Hispanic,  and  not  because  he  was 
twice  convicted  of  drug  offenses,  then 
of  course  that  individual  would  remain 
within  the  protection  of  the  act,  is 
that  correct? 

Mr.  WALKER.  Yes,  that  is  certainly 
the  intent  of  this  amendment. 

Mr,  EDWARDS  of  California.  I 
thank  the  gentleman  for  his  contribu- 
tion. This  side  accepts  his  amendment. 

Mr.  WALKER.  I  thank  the  gentle- 
man from  California. 

Let  me  say  to  the  gentleman  from 
California  the  reason  why  I  thought  it 
was  important  to  go  with  this  amend- 
me-t,  and  I  think  there  may  be  some 
necv  '>y  for  it,  is  the  very  fact  that 
we  diu  .  ave  language  in  the  bill  that 
deal  with  users.  It  seems  to  me  that 
there  is  some  need  to  clarify  for  others 
that  might  want  to  try  to  find  protec- 
tion that  may  not  be  users,  but  rather 
dealers,  and  so  then  should  be  consid- 
ered covered,  so  I  imderstand  there 
was  was  no  intent  of  the  committee  to 
do  anything  that  might  be  covered  in 
this  amendment,  but  it  seems  to  me 
the  amendment  clarifies  very,  very 
clearly  that  we  are  not  going  to  permit 
the  crack  dealers  and  these  kinds  of 
people  to  try  to  find  cover  under  this 
particular  act.  As  the  gentleman  from 
California  knows,  some  of  their  attor- 
neys get  very  inventive  with  regard  to 
protecting  some  of  these  folks  who  are 
engaged  in  nefarious  activities. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  think  the  gentleman  from 
Pennsylvania  has  made  a  contribution 
to  this  bill,  but  I  just  wish  to  further 
clarify  the  intent  of  the  author  along 
the  lines  of  what  the  gentleman  from 
California  [Mr.  Edwards]  has  been 
saying. 

Is  it  the  purpose  of  the  gentleman 
from  Pennsylvania  in  inserting  this 
provision  in  the  bill  that  if  one  de- 
clines to  sell  or  rent  housing  solely  on 
the  basis  of  that  person  having  two  or 
more  convictions  for  drug  offenses, 
that  is  not  an  illegal  act  in  and  of 
itself? 

Mr.  WALKER.  That  is  the  purpose 
of  this  particular  amendment,  the  gen- 
tleman is  correct. 

Mr.  SENSENBRENNER.  However, 
if  the  discrimination  is  caused  by  one 


of  the  prohibitions  contained  in  the 
law,  as  amended  by  this  bill,  then  a 
fair  housing  complaint  would  lie  and 
could  be  prosecuted? 

Mr.  WALKER.  The  gentleman  is 
precisely  right. 

Mr.  SENSENBRENNER.  With  that 
understanding,  I  am  happy  to  support 
the  amendment  as  well. 

Mr.  WALKER.  I  thank  the  gentle- 
man from  Wisconsin. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Pennsylvania 
[Mr.  Walker]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  other  amendments  to  section  6? 

If  not,  the  Clerk  will  designate  sec- 
tion 7. 

The  text  of  section  7  is  as  follows: 

SEC.  7.  additional  ADMINISTRATIVE  AlTHORm'. 

(a)  Administrative  Law  Judges  To  Be 
Within  Justice  Department.— Section 
808(c)  is  amended  by  inserting  after  the 
second  sentence  the  following:  "The  Secre- 
tary shall  delegate  such  functions  with  re- 
spect to  hearing,  determining,  and  ordering 
under  section  812  to  administrative  law 
judges  appointed  by  the  Attorney  General 
under  section  3105  of  title  5.  United  Slates 
Code,  and  serving  in  the  Department  of  Jus- 
tice.". 

(b)  Cooperation  With  Secretary.— Sec- 
tion 808(d)  is  amended  by  inserting  "(Incud- 
ing  any  Federal  agency  having  regulatory  or 
supervisory  authority  over  financial  institu- 
tions)" after  "urban  development". 

(c)  Additional  Functions  of  Secretary.— 
(1)  Section  808(e)  is  amended— 

(A)  in  paragraph  (2),  by  inserting  before 
the  semicolon  at  the  end,  the  following:  ", 
including  an  annual  report  to  the  Con- 
gress— 

"(A)  specifying  the  nature  and  extent  of 
progress  made  nationally  in  eliminating  dis- 
criminatory housing  practices  and  further- 
ing the  purpo.ses  of  this  title,  obstacles  re- 
maining to  achieving  equal  housing  oppor- 
tunity, and  recommendations  for  further 
legislative  or  executive  action:  ajid 

"(B)  containing  tabulations  of  the  number 
of  instances  (and  the  reasons  therefor)  in 
the  preceding  year  in  which— 

"(i)  investigations  are  not  completed  as  re- 
quired by  section  810(a)(1)(B): 

"(ii)  determinations  are  not  made  within 
the  time  specified  in  section  810(g);  and 

"(iii)  hearings  are  not  commenced  or  find- 
ings and  conclusions  are  not  made  as  re- 
quired by  section  812(g)"; 

(B)  by  striking  out  ";  and""  at  the  end  of 
paragraph  (4); 

(C)  by  striking  out  the  period  at  the  end 
of  paragraph  (5)  and  inserting  in  lieu  there- 
of ";  and":  and 

(D)  by  adding  at  the  end,  the  follo\*-ing: 
"(6)  annually  report  to  the  Congress,  and 

make  available  to  the  public,  data  on  the 
race,  color,  religion,  sex.  national  origin, 
age,  handicap,  and  family  characteristics  of 
persons  and  households  who  are  applicants 
for,  participants  in,  or  beneficiaries  or  po- 
tential beneficiaries  of.  programs  adminis- 
tered by  the  Department  to  the  extent  such 
characteristics  are  within  the  coverage  of 
the  provisions  of  law  and  Executive  orders 
referred  to  in  subsection  (f)  which  apply  to 
such  programs  (and  in  order  to  develop  the 
data  to  be  included  and  made  available  to 
the  public  under  this  subsection,  the  Secre- 
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tary  shall,  without  regard  to  any  other  pro- 
vision of  law,  collect  such  Information  relat- 
ing to  those  characteristics  as  the  Secretary 
determines  to  be  necessary  or  appropri- 
ate).". 

(2)  Section  808  is  amended  by  adding  at 
the  end  the  following: 

"(f)  The  provisions  of  law  and  Executive 
orders  to  which  subsection  (e)(6)  applies 
are— 

"(1)  title  VI  of  the  Civil  Rights  Act  of 
1964; 

"(2)  title  VIll  of  the  Civil  Rights  Act  of 
1968: 

"(3)  section  504  of  the  Rehabilitation  Act 
of  1973; 

"(4)  the  Age  Discrimination  Act  of  1975; 

"(5)  the  Equal  Credit  Opportunity  Act; 

"(6)  section  1978  of  the  Revised  Statutes 
(42  U.S.C.  1982); 

"(7)  section  8(a)  of  the  Small  Business 
Act; 

"(8)  section  527  of  the  National  Housing 
Act; 

"(9)  section  109  of  the  Housing  and  Com- 
munity Development  Act  of  1974; 

"(10)  section  3  of  the  Housing  and  Urban 
Development  Act  of  1968; 

"(11)  Executive  Orders  11063,  11246, 
11625,  12250,  12259,  and  12432;  and 

"(12)  any  other  provision  of  law  which  the 
Secretary  specifies  by  publication  in  the 
Federal  Register  for  the  purposes  of  this 
subsection.". 

AMENBUEirTS  OFTERES  BY  MR.  FISH 

Mr.  FISH.  Mr.  Chairman,  I  offer  sev- 
eral amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Pish:  Page 
25,  strike  out  line  14  and  all  that  follows 
through  line  3  on  page  26  and  insert  in  lieu 
thereof  the  following: 

"ENTORCEMENT  BY  SECRETARY 

"Sec.  812.  (a)  Election  of  Judicial  Deter- 
mination.—A  complainant,  a  respondent,  or 
an  aggrieved  person,  with  respect  to  a 
charge  filed  under  section  810.  may  elect  to 
have  the  issues  raised  by  that  charge  decid- 
ed in  a  civil  action  under  subsection  (o)  in 
lieu  of  a  hearing  under  subsection  (b).  The 
election  must  be  made  not  later  than  20 
days  after  the  receipt  by  the  electing  person 
of  service  under  section  810(h)  or,  in  the 
case  of  the  Secretary,  not  later  than  20  days 
after  such  service.  The  person  making  such 
election  shall  give  notice  of  doin^  so  to  the 
Secretary  and  to  all  other  complainants  and 
respondents  to  whom  the  charge  relates. 

"(b)  Administrative  Law  Judge  Hearing 
IN  Absence  of  Election.— If  an  election  is 
not  made  under  subsection  (a)  with  respect 
to  a  charge  filed  under  section  810,  the  Sec- 
retary shall  provide  an  opportunity  for  a 
hearing  on  the  record  with  respect  to  a 
charge  issued  under  section  810.  The  Secre- 
tary shall  delegate  the  conduct  of  a  hearing 
under  this  section  to  an  administrative  law 
judge  appointed  under  section  3105  of  title 
5,  United  States  Code.  The  administrative 
law  judge  shall  conduct  the  hearing  at  a 
place  in  the  vicinity  in  w^'.ich  the  discrimi- 
natory housing  practice  is  alleged  to  have 
occured  or  to  be  about  to  (xx;ur. 

Page  33,  after  line  15,  insert  the  following: 

"(o)  Civil  Action  for  Enforcement  When 
Election  is  Made  for  Such  Civil  Action.— 
(1)  If  an  election  is  made  urder  subsection 
(a),  the  Secretary  shall,  r»ot  later  than  20 
days  after  the  election  is  made,  commence 
and  maintain  a  civil  action  on  behalf  of  the 
aggrieved  person  in  a  United  States  district 
court  seeking  relief  under  this  subsection. 
Venue  for  such  civil  action  shall  be  deter- 


mined under  chapter  87  of  title  28,  United 
States  Code.  The  Secretary  shall  promptly 
notify  the  Attorney  General  of  the  filing  of 
any  action  under  this  subsection. 

■•(2)  Any  aggrieved  person  with  respect  to 
the  issues  to  be  determined  in  a  civil  action 
under  this  subsection  may  intervene  as  of 
right  in  that  civil  action. 

•(3)  In  a  civil  action  under  this  subsection, 
if  the  court  finds  that  a  discriminatory 
housing  practice  has  occured  or  is  about  to 
occur,  the  court  may  grant  as  relief  any 
relief  which  a  court  could  grant  with  respect 
to  such  discriminatory  housing  practice  in  a 
civil  action  under  section  813.  Any  relief  so 
granted  that  would  accrue  to  an  aggrieved 
person  in  a  civil  action  commenced  by  that 
aggrieved  person  imder  section  813  shall 
also  accrue  to  that  aggrieved  person  In  a 
civil  action  under  this  subsection.  If  mone- 
tary relief  is  sought  for  the  benefit  of  an  ag- 
grieved person  who  does  not  intervene  In 
the  civil  action,  the  court  shall  not  award 
such  relief  if  that  aggrieved  person  has  not 
complied  with  discovery  orders  entered  by 
the  court. 

Redesignate  succeeding  subsections  ac- 
cordingly. 

Page  24,  after  line  2,  insert  the  following: 

"(h)  Service  of  Copies  of  Charge.— After 
the  Secretary  issues  a  charge  under  this  sec- 
tion, the  Secretary  shall  cause  a  copy  there- 
of, together  with  information  as  to  how  to 
make  an  election  under  section  812(a)  and 
the  effect  of  such  an  election,  to  be  served- 

•(1)  on  each  respondent  named  in  such 
charge,  together  with  a  notice  of  opportuni- 
ty for  a  hearing  at  a  time  and  place  speci- 
fied in  the  notice,  unless  that  election  is 
made;  and 

•(2)  on  each  aggrieved  person. 

Page  33,  line  18.  Insert  "or  any  civil  action 
under  section  812,"  after  "therefrom,". 

Page  11.  strike  out  line  10  and  all  that  fol- 
lows through  line  17. 

Redesignate  succeeding  subsections  ac- 
cordingly. 

Page  30,  strike  out  line  15  and  all  that  fol- 
lows through  line  23  and  insert  in  lieu 
thereof  the  following: 

"(h)  Review  by  Secretary;  Service  of 
Pinal  Order.— (1)  The  Secretary  may 
review  any  finding,  conclusion,  or  order 
issued  under  subsection  (g).  Such  review 
shall  be  completed  not  later  than  30  days 
after  the  finding,  conclusion,  or  order  is  so 
issued. 

"(2)  The  Secretary  shall  cause  the  find- 
ings of  fact  and  conclusions  of  law  made 
with  respect  to  any  final  order  for  relief 
under  this  section,  together  with  a  copy  of 
such  order,  to  be  served  on  each  aggrieved 
person  and  each  respondent  in  the  proceed- 
ing. 

Page  30,  line  24,  strike  out  "(2)(A)"  and  all 
that  follows  through  "judge"  in  line  25  and 
insert  in  lieu  thereof  the  following:  "(i)  Ju- 
dicial Review.— (a)  .Any  party  aggrieved  by 
a  final  order  for  relief  under  this  section". 

Page  31,  line  3.  strike  out  "(B)"  and  insert 
•■(2)"  in  lieu  thereof. 

Page  40.  beginning  in  line  15  and  ending  In 
line  16,  strike  out  "of  an  administrative  law 
judge". 

Page  41.  line  1.  strike  out  "administrative 
law  judge"  and  insert  "Secretary"  in  lieu 
thereof. 

a  1215 

Mr.  FISH  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read,  printed  in  the  Recorb,  and  also 
that  they  be  considered  en  bloc. 


The  CHAIRMAN  pro  tempore  (Mr. 
Olin),  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  FISH.  Mr.  Chairman,  page  4 
starts  the  amendment  language  that 
refers  to  this  particular  section  but  it 
does  cover  other  sections  as  well. 

Mr.  Chairman,  the  amendment  I 
offer  allows  us  to  overcome  a  major 
stumbling  block  to  the  passage  of  new 
fair  housing  legislation.  It  is  a  legisla- 
tive solution  that  addresses  constitu- 
tional concerns  raised  over  the  bill 
H.R.  1158.  With  the  addition  of  my 
amendment,  the  bill  enjoys  the  sup- 
port of  the  civil  rights  community,  the 
National  Association  of  Realtors,  and 
the  majority  and  minority  leadership 
of  the  House. 

I  have  worked  closely  with  the  Lead- 
ership Conference  on  Civil  Rights  and 
representatives  of  the  NAACP,  the 
American  Civil  Liberties  Union,  civil 
rights  litigation  groups  as  well  as  the 
National  Association  of  Realtors  to 
reach  a  solution  acceptable  to  all. 
Their  good  faith  and  willingness  to 
compromise  has  resulted  in  a  major 
breakthrough.  It  raises  hopes  for 
prompt  action  on  these  important  re- 
forms to  strengthen  the  Federal  fair 
housing  law. 

I  wish  to  acknowledge  those  who  en- 
couraged this  process  and  who  actively 
support  this  amendment:  The  m<ijori- 
ty  leader,  Mr.  Foley;  the  minority,  Mr. 
Michel;  the  Judiciary  Committee 
chairman,  Peter  Rodino;  the  chair- 
man and  ranking  minority  member  of 
the  Subcommittee  on  Civil  and  Consti- 
tutional Rights,  Mr.  Edwards  and  Mr. 
Sensenbrenner;  and  judiciary  commit- 
tee members  who  directly  contributed 
to  this  compromise— John  Conyers, 
Dan  Glickman,  and  Barney  Frank. 

My  amendment  addresses  constitu- 
tional concerns  over  the  bill's  enforce- 
ment provisions,  which  allow  an  ad- 
ministrative law  judge  to  award  dam- 
ages but  do  not  guarantee  the  right  to 
a  trial  by  jury. 

The  amendment  will  give  complain- 
ants, respondents,  and  other  aggrieved 
persons  the  option  of  having  the 
claims  decided  in  an  administrative 
law  judge  proceeding  or  in  the  U.S. 
district  court,  where  a  jury  is  avail- 
able. In  either  instance,  the  case  would 
be  brought  and  maintained  by  HUD 
attorneys. 

The  opportunity  to  elect  occurs 
after  the  100-day  period  c'uring  which 
the  Secretary  investigates  the  com- 
plaint, attempts  to  reach  a  conciliation 
and  issues  a  "charge"  whenever  the  in- 
vestigation reveals  "reasonable  cause" 
to  believe  that  discrimination  has  oc- 
curred or  is  about  to  occur. 

My  amendment  also  incorporates 
recommendations  by  Mr.  Glickman.  It 
returns  ALJ's  to  HUD  and  provides  a 
30-day  period  in  which  the  Secretary 


of  HUD  may  review  any  finding,  con- 
clusion or  order  issued  by  the  ALJ.  An- 
appeal  to  the  circuit  court  of  appeals 
would  lie  from  any  review  decision 
made  by  the  Secretary  within  30  days, 
or  from  the  ALJ  decision  if  the  Secre- 
tary does  not  act. 

Mr.  Chairman,  the  fair  housing  law 
was  enacted  two  decades  ago  at  a  time 
of  national  mourning  and  strife.  It 
stands  as  a  symbol  of  our  national 
commitment  to  the  goals  of  equal 
housing  opportunity  for  all  Americans. 
Unfortunately,  however,  the  reality 
confronting  victims  of  housing  dis- 
crimination falls  far  short  of  our  lofty 
legal  goals.  The  proposed  bill,  together 
with  my  amendment,  provides  victims 
a  quick,  effective,  and  constitutional 
means  of  seeking  redress.  Passage  of 
this  legislation  will  boost  confidence  in 
the  effectiveness  of  our  fair  housing 
law. 

Mr.  Chairman,  I  urge  the  support  of 
my  colleagues  on  this  measure. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
move  to  strike  the  last  word  and  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  in  a  couple  of  min- 
utes I  will  have  a  colloquy  that  I 
would  like  to  engage  in  with  Mr.  Fish. 

Mr.  Chairman,  it  is  a  pleasure  to 
speak  today  in  support  of  the  Fair 
Housing  Amendments  Act  of  1987. 
Housing  discrimination  on  the  basis  of 
race  and  physical  handicap  is  insidious 
and  still  widespread,  in  part  because 
the  civil  rights  laws  provided  no  expe- 
ditious way  to  bring  a  housing  discrim- 
ination claim  against  the  discriminator 
and  obtain  appropriate  relief.  The  en- 
forcement procedure  originally  pro- 
posed had  some  problems  which  re- 
mained unresolved  in  the  Judiciary 
Committee.  The  two-track  procedure 
offered  today  by  Mr.  Fi&H  is  expedi- 
tious, fair  to  both  parties,  and  legally 
soimd.  It  solves  the  constitutional  and 
administrative  law  questions  raised 
during  the  markup,  but  more  impor- 
tant, this  unique  approach  may  serve 
as  a  model  for  laws  in  the  future. 

This  bill  is  also  a  political  triumph 
resulting  from  a  long  process  of  nego- 
tiation and  compromise  by  parties  who 
were  at  odds  on  more  than  a  few  provi- 
sions of  this  bill  only  weeks  ago.  The 
Leadership  Conference  on  Civil  Rights 
and  the  National  Association  of  Real- 
tors deserve  real  credit  for  working  to- 
gether, with  our  encouragement,  to 
achieve  an  agreement  which  in  no  way 
compromises  the  potential  effective- 
ness of  this  bill.  I  enthusiastically  en- 
dorse this  bill  as  amended  by  Mr. 
Fish,  and  expect  that  the  Pair  Hous- 
ing Amendments  Act  of  1987  will  pro- 
vide the  means  to  make  significant 
progress  toward  ending  discrimination 
in  the  rental  and  sale  of  housing  in 
this  country. 

Mr.  Chairman,  I  may  add  paren- 
thetically that  if  people  can  live  where 
they  want  to  live,  that  is  probably  the 


most  important  foundation  for  a  socie- 
ty which  is  fair  and  free  to  all  citizens. 

Now,  Mr.  Chairman,  I  would  like  to 
engage  in  a  quick  colloquy  with  the 
gentleman  from  New  York  [Mr.  Fish]. 

The  gentleman's  amendment  in- 
cludes a  provision  identified  as  subsec- 
tion 812(h)  that  allows  the  Secretary 
30  days  to  review  any  finding,  conclu- 
sion, or  order  of  an  ALJ  issued  pursu- 
ant to  subsection  (g).  If  the  Secretary 
does  not  act  during  this  30  days 
period,  the  ALJ's  order  becomes  final. 
Does  this  subsection  require  that  a 
nonprevailing  party  appeal  an  ALJ  de- 
cision to  the  Secretary,  in  order  to  pre- 
serve the  right  of  appeal  to  a  U.S.  cir- 
cuit court? 

Mr,  FISH,  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr,  GLICKMAN.  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  Fish]. 

Mr.  FISH,  I  thamk  the  gentleman  for 
yielding.  No;  that  is  not  the  purpose  of 
subsection  812(h).  The  subsection  is 
intended  simply  to  allow  the  Secretary 
of  HUD  30  days  to  review  the  findings, 
conclusions,  and  order  of  an  AU 
issued  pursuant  to  subsection  (g),  and 
consistent  with  his  authority  under 
the  Administrative  Procedure  Act.  If 
the  Secretary  does  not  act  within  the 
30-day  period,  the  ALJ's  findings,  con- 
clusions and  order  become  final,  and 
are  appealable  to  the  circuit  court  of 
appeals  pursuant  to  subsection  812(i). 

Mr.  GLICKMAN,  So,  section  812(h) 
means  that  a  nonprevailing  party  does 
not  lose  a  right  to  appeal  to  the  circuit 
court  of  appeals  under  subsection 
812(i)  if  they  do  not  petition  or  other- 
wise ask  the  Secretary  to  review  the 
ALJ's  findings,  conclusions  and  order 
under  subsection  812(h)? 

Mr.  FISH.  If  the  gentleman  will 
yield  further,  yes,  that  is  correct.  Sub- 
section 812(h)  does  not  affect  in  any 
way  the  right  of  appeal  created  under 
subsection  812(i). 

Mr.  GLICKMAN.  I  would  close  by 
saying  that  this  is  an  outstanding  bill. 
It  has  had  excellent  bipartisanship. 
We  have  brought  the  business  commu- 
nity and  the  civil  rights  groups  togeth- 
er to  do  something  good  for  America. 
It  is  supported  by  the  Republican 
leader,  the  Democratic  leader,  it  is 
something  that  we  need  to  do  more  in 
this  Congress.  This  is  a  good  first  step 
to  try  to  wipe  out  housing  discrimina- 
tion in  this  country. 

Mr.  FISH.  If  the  gentleman  would 
just  briefly  yield  again,  although  I 
mentioned  this  in  my  remarks  in  sup- 
port of  my  amendment,  I  would  like  to 
reiterate  my  thanks  personally  to  the 
gentleman  from  Kansas  [Mr.  Glick- 
man] for  his  support  and  contribution 
and  input  with  respect  to  the  Adminis- 
trative Procedure  Act  throughout  this 
process.  I  thank  the  gentleman. 

Mr.  MICHEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 


Mr.  Chairman,  I  rise  in  support  of 
the  Fish  amemdment. 

Mr.  Chairman,  I  am  delighted  to 
join  in  support  of  this  desperately 
needed  reform  of  our  fair  housing  law, 
which  has  not  been  updated  since  its 
creation  20  years  ago.  The  bill  before 
us,  with  the  amendment  offered  by  my 
good  friend  from  New  York,  will  make 
dramatic  improvements  in  our  effort 
to  eliminate  discrimination  in  the 
housing  market. 

Although  many  of  us  differ  in  the 
manner  in  which  we  would  correct  the 
existing  flaws,  all  of  us  agree  that 
reform  is  long  overdue.  The  lack  of  en- 
forcement procedures  has  undermined 
the  effectiveness  of  the  current  law. 
The  lack  of  protection  for  the  handi- 
capped in  the  housing  market  is 
shameful.  We  need  fair  housing 
reform. 

As  you  may  know.  President  Reagan 
called  for  reform  of  the  Federal  fair 
housing  law  in  every  single  State  of 
the  Union  speech  he  has  given.  When 
the  President  proposed  legislation 
again  in  this  Congress,  I  introduced 
the  Pair  Housing  Amendments  Act  of 
1988,  H.R.  4425,  at  his  request. 

Earlier  this  week  the  President 
stated  his  hope  that  "the  Congress 
will  move  quickly  on  the  legislation  to 
strengthen  fair  housing  laws."  The 
President's  commitment  to  fair  hous- 
ing makes  me  very  hopeful  that  our 
actions  today  will  contribute  to  a  new 
Federal  fair  housing  law  in  the  very 
near  future. 

We  are  able  to  take  this  additional 
step  toward  much  needed  reform 
today  because  we  have  resolved  the 
most  serious  disagreement  in  our  ap- 
proach to  reform.  Through  the 
amendment  process,  we  have  agreed  to 
improve  the  bill  by,  among  other 
things,  resolving  the  constitutional 
question  of  right  to  a  jury  trial. 

This  would  not  be  possible  without 
the  dedicated  search  for  compromise 
between  the  civil  rights  community 
and  the  realtors. 

Under  the  excellent  amendment,  au- 
thored and  fostered  by  Mr.  Fish,  we 
are  able  to  combine  the  efficient,  ef- 
fective enforcement  of  our  antidis- 
crimination laws  with  the  option  of  a 
jury  trial  as  mandated  by  the  seventh 
amendment.  With  the  solution  to  this 
major  problem,  we  are  able  to  resolve 
other  issues  through  the  amendment 
process  today  under  an  open  rule, 
which  I  support. 

We  would  not,  indeed  could  not,  be 
here  today  without  the  work  of  Ham 
Fish.  Single-handedly,  Ham  forged  the 
path  to  this  compromise.  His  work 
toward  a  resolution  of  a  serious  consti- 
tutional crisis  in  this  bill  began  well 
over  a  year  ago.  Because  of  his  willing- 
ness to  keep  trying,  even  when  it  was 
unpopular,  we  are  able  to  come  togeth- 
er today  in  support  of  the  Fish 
amemdment. 
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I  also  think  we  should  take  a 
moment  and  recognize  the  value  of  ex- 
cellent staff  work.  Ham  Fish  has  been 
faithfuly.  and  excellently  represented 
in  this  effort  by  the  Committee  Re- 
publican Staff  Director,  Alan  Coffey. 

The  public  is  well  served  by  our  com- 
mitment to  strong  antidiscrimination 
laws,  and  I  am  proud  to  support  the 
amendment  offered  by  Mr.  Fish. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  support 
of  the  amendment. 

(Mr.  SENSENBRENNER  asked  and 
was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, this  amendment  resolves  a  dis- 
pute that  has  lasted  for  11  years  over 
the  question  of  how  best  to  enforce 
the  fair  housing  law  in  order  to  put 
teeth  into  the  law  and  yet  protect  the 
rights  of  those  who  are  accused  of  un- 
lawful discrimination. 

Throughout  my  career  in  Congress,  I 
have  expressed  my  concern  over  the 
constitutionality  and  the  fairness  of 
taking  away  the  right  to  a  jury  trial  of 
someone  who  is  accused  of  violating 
this  law.  I  believe  that  the  gentleman 
from  New  York  has  done  the  country 
a  great  service  in  reaching  a  happy 
compromise  which  does  establish  an 
administrative  law  judge  procedure, 
but  at  the  same  time  gives  the  right  of 
removal  to  any  of  the  parties  involved 
to  bring  the  case  before  a  Federal  dis- 
trict court  where  trial  by  jury  can  be 
had. 

The  dispute  was  probably  the  most 
critical  dispute  in  1980  when  this 
House  last  debated  fair  housing  legis- 
lation. I  introduced  the  amendment  to 
strike  the  administrative  law  judge 
procedure. 

As  I  indicated  yesterday,  that 
amendment  was  defeated  by  the 
narrow  marign  of  one  vote  after  a  33- 
minute  roUcall. 

I  am  now  happy  with  the  procedure 
that  has  been  established  in  this 
amendment.  For  those  who  wish  to 
have  their  cases  adjudicated  before  an 
administrative  law  judge,  that  is  their 
choice  and  their  choice  alone.  And 
those  who  wish  to  have  the  disputes 
adjudicated  in  a  Federal  district  court 
with  the  possibility  of  a  jury  trial  have 
that  as  an  absolute  matter  of  right. 

The  solution  was  so  simple  I  wish  we 
had  come  up  with  it  years  ago,  but 
now  that  the  day  is  at  hand  I  want  to 
again  congratulate  the  gentleman 
from  New  York,  [Mr.  Fish],  the  civil 
rights  groups  and  the  realtors  in 
coming  up  with  the  compromise  that 
has  broken  the  logjam  that  has  pre- 
vented this  Congress  from  enacting  a 
strengthening  of  the  fair  housing  law 
for  at  least  11  years. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr  SENSENBRENNER.  I  yield  to 
the  gentleman  from  California. 
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Mr.   LAGOMARSINO. 
gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  join  the 
gentleman  in  complimenting  Mr.  Fish 
for  coming  up  with  this  amendment.  I 
think  it  solves,  it  has  solved  a  problem 
which  has  delayed  consideration  of 
this  bill.  With  the  adoption  of  this 
amendment,  I  think  almost  everybody 
can  be  and  will  be  in  support  of  the 
legislation. 

D  1230 
Mr.   EDWARDS  of  California. 


California.  Mr. 
the    gentleman 


Mr. 
move  to  strike  the  last 
rise   in  support   of  the 


Chairman,  I 
word,  and  I 
amendment. 

Mr.  Chairman,  I  also  commend  the 
gentleman  from  New  York  [Mr.  Fish] 
and  the  various  people  and  organiza- 
tions that  worked  out  this  compro- 
mise. It  really  does  not  weaken  the 
bill.  It  merely  gives  each  party  the 
choice  of  either  going  the  administra- 
tive law  judge  route  or  the  Federal 
Court  route. 

In  these  housing  cases  the  victims 
are  often  poor  and  they  cannot  afford 
to  be  the  plaintiff  in  Federal  Court. 
Under  the  amendment  offered  by  the 
gentleman  from  New  York  [Mr.  Fish] 
the  HUD  Secretary  is  the  plaintiff, 
and  that  is  how  it  should  be. 

As  in  other  civil  rights  laws,  the 
Government  does  the  enforcing.  We 
do  not  force  the  individual  to  enforce 
the  Federal  law.  As  others  have  point- 
ed out,  the  Fish  amendment  answers 
all  possible  constitutional  questions.  It 
is  a  very  good  addition  to  the  bill. 

Mr.  Chairman,  I  would  like  to  ask 
the  author  of  the  amendment  a  ques- 
tion or  two.  I  will  address  this  question 
to  the  gentleman  from  New  York  [Mr. 
Fish]. 

Mr.  Chairman,  subsection  812(o)(3) 
of  the  gentleman's  amendment  pro- 
vides that  a  court  that  determines 
that  a  discriminatory  housing  practice 
has  occurred,  or  is  about  to  occur,  may 
grant  such  relief  as  the  court  could 
have  granted  in  a  civil  action  under 
section  813.  Does  this  language  mean 
that  compensatory  or  punitive  dam- 
ages could  be  awarded  that  would 
accrue  to  the  benefit  of  the  U.S.  Gov- 
ernment? 

Mr.  FISH.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  FISH.  Mr.  Chairman,  I  am 
happy  to  answer  that  question.  The 
answer  is.  no.  it  does  not.  The  subsec- 
tion does  contemplate  that  the  Secre- 
tary may  sue  to  recover  actual  or  puni- 
tive damages,  but  these  damages,  if 
awarded,  would  be  paid  to  the  ag- 
grieved person,  not  the  Government. 
The  relief  that  would  be  awarded  to 
the  Government  in  its  own  right 
would  be  the  injunctive  or  equitable 
relief  that  is  described  in  section 
813(c). 


Mr.   EDWARDS  of 
Chairman,    I    thank 
from  New  York. 

Mr.  FISH.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  further  collo- 
quy? 

Mr.  EDWARDS  of  California.  I  yield 
for  further  colloquy. 

Mr.  FISH.  Mr.  Chairman,  if  I  could, 
I  would  like  to  ask  my  colleague,  the 
chairman  of  the  subcommittee,  some 
questions  with  respect  to  other  parts 
of  the  bill  that  are  of  concern,  particu- 
larly on  the  issue  of  res  judicata. 

Mr.  EDWARDS  of  California.  Yes. 
Would  the  gentleman  proceed,  please? 
Mr.  FISH.  Mr.  Chairman,  the  com- 
mittee bill  provides  in  section  810(g)(4) 
that  the  Secretary  may  not  issue  a 
charge  regarding  an  alleged  discrimi- 
natory housing  practice  after  the  be- 
ginning of  a  trial  of  a  civil  action  com- 
menced by  the  aggrieved  party  seeking 
relief  with  respect  to  that  discrimina- 
tory housing  practice.  Analogous  pro- 
visions are  found  in  section  812(f), 
which  bars  an  AU  from  continuing 
administrative  proceedings  regarding 
an  alleged  discriminatory  housing 
practice  after  the  beginning  of  the 
trial  of  a  civil  action  conmienced  by 
the  aggrieved  party  with  respect  to 
that  discriminatory  housing  practice, 
and  section  813(a)(3),  which  bars  an 
aggrieved  person  from  commencing  a 
civil  action  under  that  subsection  with 
respect  to  an  alleged  discriminatory 
housing  practice  which  forms  the  basis 
of  a  charge  issued  by  the  Secretary  if 
an  ALJ  has  commenced  a  hearing  on 
the  record  with  respect  to  such 
charge.  Do  I  understand  these  provi- 
sions to  mean  that  a  request  for  relief 
by  a  specific  aggrieved  person  or  on 
that  person's  behalf  can  only  be  adju- 
dicated once  on  the  merits  under  this 
title? 

Mr.  EDWARDS  of  California.  Yes. 
It  is  not  the  committee's  intent  to 
afford  an  aggrieved  person  or  the  Gov- 
ernment an  opportunity  to  relitigate 
the  merits  of  the  claims  asserted  by  or 
on  behalf  of  that  aggrieved  person. 

Mr.  FISH.  Does  this  mean  that  if  an 
ALJ  or  a  district  court  or  a  circuit 
court  of  appeals  finds,  with  respect  to 
a  proceeding  commenced  by  or  on 
behalf  of  an  aggrieved  person  chal- 
lenging a  discriminatory  housing  prac- 
tice, that  the  respondent  did  not  vio- 
late title  VIII,  that  the  respondent 
would  not  be  subject  to  any  other  pro- 
ceedings commenced  by  the  aggrieved 
person  under  this  title  with  respect  to 
that  challenged  practice? 

Mr.  EDWARDS  of  California.  Yes,  it 
does. 

Mr.  FISH.  And,  likewise,  if  an  ALJ 
or  district  court  or  circuit  court  deter- 
mines in  a  proceeding  commenced  by 
or  on  behalf  of  an  aggrieved  person, 
that  a  respondent  did  violate  title  VIII 
and  awards  relief  for  that  violation, 
does   this   mean   that   the   aggrieved 


person  or  the  Goverment  may  not 
seek  additional  relief  for  that  person 
through  a  further  action  under  section 
812  or  813,  as  the  case  may  be? 

Mr.  EDWARDS  of  California.  Yes,  it 
means  that  also. 

Mr.  FISH.  Mr.  Chairman,  I  thank 
the  subcommittee  chairman  very 
much. 

The  CHAIRMAN  pro  tempore  (Mr. 
Olin).  The  time  of  the  gentleman 
from  California  [Mr.  Edwards]  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Ed- 
wards was  allowed  to  proceed  for  an 
additional  2  minutes.) 

Mr.  RODINO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  distinguished  chairman  of  the 
committee,  the  gentleman  from  New 
Jersey. 

Mr.  RODINO.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  merely  want  to  take 
this  time  to  applaud  and  congratulate 
the  gentleman  from  New  York  [Mr. 
Fish],  who  has  offered  this  amend- 
ment which  I  think  resolves  a  problem 
which  had  been  a  stumbling  block  in- 
sofar as  a  question  might  have  been  of 
concern  as  to  whether  or  not  a  jury 
trial  might  have  been  available. 

I  think  that  with  the  amendment  of- 
fered by  the  gentleman,  which  pro- 
vides an  opportunity  to  make  an  elec- 
tion between  going  through  the  ad- 
ministrative law  judge  procedure  or  to 
a  district  court,  we  have  eliminated 
any  possible  constitutional  questions, 
as  I  see  it,  and  I  think  we  have  gotten 
over  that  stumbling  block.  The  De- 
partment of  Justice  retains  its  right 
under  section  814  to  be  able  to  go  in. 
So  I  think  really  we  have  a  whole  bill, 
and  we  have  created  as  a  result  of  this 
compromise  a  real  bipartisan  measure 
which  I  am  sure  should  generate  the 
kind  of  support  this  measure  should 
enjoy. 

Again,  Mr.  Chairman,  I  offer  my 
congratulations  to  the  gentleman  from 
New  York  [Mr.  Fish],  who  has  been 
really  at  the  fulcrum  of  all  this.  I,  of 
course,  also  thank  our  subcommittee 
chairman,  the  gentleman  from  Califor- 
nia [Mr.  Edwards],  for  his  part  in  this. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  thank  the  chairman  of 
the  committee  for  his  observations. 
We  agree  with  him  that  this  is  a  good 
bill,  a  strong  bill,  and  the  compromise 
has  not  weakened  it  an  any  way. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendments  offered 
by  the  gentleman  from  New  York  [Mr. 
Fish]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  PISH.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 


The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  401,  noes 
0,  not  voting  30,  as  follows: 

[Roll  No.  200] 


AYES-401 

Ackerman 

Dingell 

Jenkins 

Akaka 

DioGuardi 

Johnson  (CT) 

Alexander 

Dixon 

Johnson  (SD) 

Anderson 

Donnelly 

Jones  (NO 

Andrews 

Dorgan  (ND) 

Jones  (TN) 

Annunzio 

Doman  (CA) 

Jontz 

Anthony 

Downey 

Kanjorski 

Applegate 

Dreier 

Kasich 

Archer 

Durbin 

Kastenmeier 

Armey 

Dwyer 

Kennedy 

Aspin 

Dymally 

Kennelly 

Atkins 

Dyson 

Kildee 

AuCoin 

Early 

Kleczka 

Badham 

Eckart 

Kolbe 

Baker 

Edwards  (CA) 

Kolter 

Ballenger 

Edwards  (OK) 

Kostmayer 

Barnard 

Emerson 

Kyi 

Bartlett 

English 

Lagomarsino 

Barton 

Erdreich 

Lancaster 

Bateman 

Espy 

Lantos 

Bates 

Evans 

Latta 

Beilenson 

Pascell 

Leach  (lA) 

Bennett 

Fawell 

Leath  (TX) 

Bentley 

Fazio 

Lehman  (CA) 

Bereuter 

Feighan 

Lehman  (PL) 

Berman 

Fields 

Leland 

Bevill 

Pish 

Lent 

Bilbray 

Flippo 

Levin  (MI) 

Bilirakis 

norio 

Levlne  (CA) 

Bliley 

Poglietta 

Lewis  (CA) 

Boehlert 

Foley 

Lewis  (PL) 

Boggs 

Ford  (MI) 

Lewis  (GA) 

Boland 

Ford  (TN) 

Lightfoot 

Bonier 

Prank 

Lipinski 

Borski 

Frost 

Livingston 

Bosco 

Gallegly 

Uoyd 

Boucher 

Gallo 

Lott 

Boxer 

Gaydos 

Lowry  (WA) 

Brennan 

Gejdenson 

Lujan 

Brooks 

Gekas 

Luken,  Thomas 

Broomfield 

Gephardt 

Lukens.  Donald 

Broft-n  (CO) 

Gibbons 

Lungren 

Bruce 

Gilman 

Mack 

Bryant 

Gingrich 

Madigan 

Buechner 

Glickman 

Manton 

Bunning 

Gonzalez 

Markey 

Burton 

Goodling 

Marlenee 

Bustamante 

Gordon 

Martin  (ID 

Byron 

Gradison 

Martin  (NY) 

Callahan 

Grandy 

Martinez 

Campbell 

Grant 

Matsui 

Cardin 

Gray  (ID 

Mavroules 

Carper 

Green 

Mazzoli 

Carr 

Gregg 

McCandless 

Chandler 

Guarini 

McCloskey 

Chapman 

Gunderson 

McCoUum 

Chappell 

Hall  (OH) 

McCrery 

Cheney 

HalKTX) 

McDade 

Clarke 

Hamilton 

McEwen 

Clay 

Hanunerschmid 

McGrath 

Clement 

Hansen 

McHugh 

dinger 

Harris 

McMillan  (NO 

Coats 

Hastert 

McMillen<MD) 

Coble 

Hatcher 

Meyers 

Coelho 

Hawkins 

Mfume 

Coleman  (MO) 

Hayes  (ID 

Michel 

Collins 

Hayes  (LA) 

Miller  (CAt 

Combest 

HeHey 

Miller  (OH) 

Conte 

Hefner 

Miller  <WA) 

Conyers 

Henry 

Mineta 

Cooper 

Herger 

Moakley 

Coughlin 

Hertel 

Molinari 

Courter 

Hiler 

MoUohan 

Coyne 

Hochbrueckner 

Montgomery 

Craig 

HoUoway 

Moorhead 

Crockett 

Hopkins 

Morella 

Darden 

Horton 

Morrison  ( CT ) 

Daub 

Houghton 

Morrison  (WA) 

Davis  (ID 

Hoyer 

Mrazek 

Davis  (MI) 

Hubbard 

Murphy 

de  la  Garza 

Huckaby 

Myers 

DeFazio 

Hughes 

Nagle 

DeLay 

Hutto 

Natcher 

Dellums 

Hyde 

Neal 

Derrick 

Inhofe 

Nelson 

DeWine 

Ireland 

Nichols 

Dickinson 

Jacobs 

Nielson 

Dicks 

Jeffords 

Nowak 

Dakar 

Sabo 

Studds 

Obey 

Saflci 

Stump 

Olin 

Sawyer 

Sweeney 

Ortiz 

Saxton 

Swift 

Owens  (NY) 

Schaefer 

Swindall 

Owens  (UT) 

Scheuer 

Sj-nar 

Oxley 

Schneider 

Tallon 

Packard 

Schroeder 

Tauke 

Panetta 

Schuette 

Tauzln 

Parrls 

Schulze 

Taylor 

Pashayan 

Sensenbrenner 

Thomas  (CA) 

Patterson 

Sharp 

Thomas  (GA) 

Payne 

Shaw 

Torres 

Pease 

Shays 

Torrlcelll 

Pelosi 

Shumway 

Towns 

Penny 

Shuster 

Traflcant 

Pepper 

Sikorski 

Traxler 

Perkins 

Sisisky 

Udall 

Petri 

Skaggs 

Upton 

Pickett 

Skeen 

Valentine 

Pickle 

Skellon 

Vander  Jagt 

Porter 

Slattery 

Vento 

Price 

Slaughter  (NY) 

Visclosky 

Pursell 

Slaughter  (VA) 

Volkmer 

QuiUen 

Smith  (PL) 

Vucanovich 

Rahall 

Smith  (lA) 

Walgren 

Rangel 

Smith  (NE) 

Walker 

Ravenel 

Smith  (NJ) 

Watklns 

Regula 

Smith  (TX) 

Waxman 

Rhodes 

Smith,  Denny 

Weber 

Richardson 

(OR) 

Weiss 

Ridge 

Smith.  Robert 

Weldon 

Rinaldo 

(NH) 

Wheat 

Ritter 

Smith.  Robert 

Whittaker 

Roberts 

(OR) 

Whitten 

Robinson 

Snowe 

Williams 

Rodino 

Solarz 

Wilson 

Roe 

Solomon 

Wolf 

Rogers 

Spratt 

Wolpe 

Rose 

St  Germain 

Wortley 

Rostenkowski 

staggers 

Wyden 

Roth 

Stallings 

Wylie 

Roukema 

Stangeland 

Yat«s 

Rowland  (CT) 

Stark 

Yatron 

Rowland  (GA) 

Stenholm 

Young  (AK) 

Roybal 

Stokes 

Young  iFD 

Russo 

Stratton 
NOES-0 

NOT  VOTING- 

-30 

Biaggi 

Garcia 

Mica 

Bonker 

Gray  (PA) 

Moody 

Boulter 

Hunter 

Murtha 

BrowTKCA) 

Kaptur 

Oberstar 

Coleman  (TX) 

Kemp 

Ray 

Crane 

Konnyu 

Savage 

Danneraeyer 

LaPalce 

Schumer 

Dowdy 

Lowery  (CA) 

Spence 

Flake 

MacKay 

Sundquist 

Frenzel 

McCurdy 

Wise 

D  125"? 

So  the  amendments  were  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  FRANK.  Mr.  Chairman,  I  ask 
unanimous  consent  to  go  back  to  sec- 
tion 6  for  the  purpose  of  offering  an 
amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
Olin).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Massa- 
chusetts? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  FRANK 

Mr.  FRANK.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Frank:  Page  8. 
line  24.  after  "individuals"  insert  "or  whose 
tenancy  would  result  in  substantial  physical 
damage  to  the  property  of  others". 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Wisconsin. 
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Mr.  SENSENBRENNER.  Mr.  Chair- 
man, we  have  examined  the  gentle- 
msui's  amendment  on  this  side  and 
find  that  it  Is  an  improvement  to  the 
bUl,  and  we  accept  the  amendment. 

Mr.  FRANK.  Mr.  Chairman,  I  thank 
the  gentleman  from  Wisconsin. 

I  just  want  to  explain  to  the  Mem- 
bers that  we  dealt  In  committee  with 
an  expansion  in  some  areas  to  cover 
people  with  various  forms  of  handi- 
caps, mental  and  physical;  for  in- 
stance, one  of  the  issues  arose  as  well, 
suppose  someone  In  that  category 
might  be  a  threat  in  terms  of  health. 
We  believe  that  in  most  of  these  cases 
there  would  be  no  threat,  but  we  have 
provided  that  if  the  individual,  wheth- 
er the  Individual  has  the  AIDS  virus 
or  there  was  an  emotional  prpblem  or 
an  alcoholism  history  or  a  physical 
problem,  whatever  was  covered,  and 
all  of  those  are  covered,  but  if  the  in- 
dividual posed  a  direct  threat  to  the 
safety  or  the  health  of  others,  we  are 
making  it  explicit  that  in  those  excep- 
tional cases,  we  believe  there  will  be. 
and  you  provide  or  you  present  a 
threat  In  some  special  circumstances, 
you  can  be  excluded. 

When  that  was  offered.  I  used  the 
language  of  Grove  City  and  that  dealt 
only  with  health  and  safety.  It  was 
pointed  out  to  me  in  the  committee 
that  we  are  dealing  here  with  rental 
property,  and  property  ought  to  be  in- 
cluded. 

I  assure  the  gentleman  from  Wiscon- 
sin that  it  does  improve  the  bill.  I 
promised  in  full  committee  to  offer 
this  amendment  and  I  appreciate  the 
gentleman  allowing  me  to  offer  it  at 
this  time,  and  I  hope  it  is  adopted. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Massachusetts 
[Mr.  Ppank]. 

The  amendment  was  agreed  to. 

Mr.  SHAW.  Mr.  Chairman,  I  ask 
unanimous  consent  to  return  to  sec- 
tion 5  for  the  purpose  of  offering  an 
amendment. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

AMENDMENTS  OFTERED  BY  MR.  SHAW 

Mr.  SHAW.  Mr.  Chairman,  I  offer 
amendments  and  ask  unanimous  con- 
sent that  they  be  considered  en  bloc. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  amendments. 

The  Clerk  read  as  follows: 

AmendmenU  offered  by  Mr.  Shaw.  Page 
4,  strike  out  line  17  and  all  that  follows 
through  line  24.  and  redesignate  succeeding 
subsections  accordingly. 

PPCr  9.  line  1,  strike  out  •(1)". 

Page  9.  line  3.  strike  out  "familial  status.'. 

Page  9.  strike  out  line  5  and  all  that  fol- 
lows through  line  7. 


Page  9.  line  18,  strike  out  "familial 
status.". 

Page  10,  line  18,  strike  out  "handicap,  or 
familial  status"  and  Insert  In  lieu  thereof  ". 
or  handicap". 

Page  10,  line  14,  strike  out  "(1)". 

Page  10.  beginr.u:g  In  line  17,  strike  out 
"Nor  does"  and  all  that  follows  through  line 
5  on  page  11. 

Page  39.  beginning  In  line  24,  strike  out 
"familial  status"  and  all  that  follows 
through  "Act),"  In  line  25. 

Page  41,  after  line  8,  Insert  the  following: 

SEC.  13.  STXDY  OF  DISCRIMINATION  BASED  ON  FA- 
MILIAL STATl'S. 

(a)  Study.— The  United  States  Commis- 
sion on  Civil  Rights  shall  conduct  a  study  of 
the  nature  and  extent  of  housing  discrimi- 
nation based  on  familial  status.  Such  Com- 
mission shall  report  to  Congress  the  results 
of  such  study,  together  with  any  recommen- 
dations for  legislation,  not  later  than  3 
years  after  the  date  of  the  enactment  of 
this  Act. 

(b)  Definition.— As  used  in  this  section, 
the  term  "familial  status"  means  one  or 
more  individuals  (who  have  not  attained  the 
age  of  18  years)  being  domiciled  with— 

(1)  a  parent  or  another  person  having 
legal  custody  of  such  individual  or  individ- 
uals: or 

(2)  the  designee  of  such  parent  or  other 
person,  with  the  written  permission  of  such 
parent  or  other  person. 

Mr.  SHAW  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 
There  was  no  objection. 
Mr.  SHAW.  Mr.  Chairman,  I  would 
like  to  also  thank  the  members  of  the 
committee  for  allowing  us  to  go  back 
to  this  section  for  the  purpose  of  of- 
fering these  amendments. 

Mr.  Chairman,  H.R.  1158  as  written 
would  be  the  first  civil  rights  bill  to  in- 
clude familial  status  as  a  protective 
class.  We  have  not  adequately  ex- 
plored the  potential  issues  surround- 
ing such  a  classification.  Therefore, 
thi.-!  amendment  would  not  only  strike 
that  provision  of  the  bill  dealing  with 
familial  status,  but  it  would  also  man- 
date a  study  by  the  U.S.  Commission 
on  Civil  Rights  on  discrimination 
based  on  familial  status. 

Should  the  Commission  find  that 
there  is  substantial  discrimination, 
then  Congress  should  take  appropriate 
action  to  protect  families  with  chil- 
dren. The  appropriate  action  is  not 
that  action  taken  by  this  particular 
bill. 

This  bill,  Mr.  Chairman,  in  its 
present  form  would  outlaw  senior  com- 
munities. 

Now.  it  was  not  intended  to  do  such 
a  sweeping  act.  granted,  but  by  its  very 
words,  the  very  verbiage  in  the  act  in 
itself,  that  is  exactly  what  it  does. 

There  is  an  exception  in  the  act  that 
I  would  like  to  point  out  to  the  com- 
mittee. It  says: 

(2)  As  used  in  this  subsection,  "housing 
for  older  persons"  means  housing  communi- 
ties consisting  of  dwellings— 


(A)  Intended  for,  and  at  least  90  percent 
occupied  by,  at  least  one  person  55  years  of 
age  or  older  per  unit,  and  providing  signifi- 
cant facilities  and  services  specifically  de- 
signed to  meet  the  physical  or  social  needs 
of  such  persons. 

Now.  I  immediately  raised  a  question 
of  great  concern.  What  type  of  serv- 
ices and  facilities  do  people  aged  55 
years  need  that  the  rest  of  the  com- 
munity does  not  need? 

In  looking  for  that,  I  went  to  the 
report  Ittnguage  and  foimd  this: 

Such  facilities  and  services  Include  congre- 
gate dining  facilities,  social  and  recreational 
programs,  emergency  and  prevention  health 
care  or  programs,  continuing  education,  wel- 
fare information  and  counseling,  recreation- 
al homemaker,  outside  maintenance  smd  re- 
ferral service,  transportation  to  facilities, 
access  to  Social  Services  and  services  de- 
signed to  encourage  and  assist  recipients  to 
use  the  services  and  facilities  available  to 
them. 
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After  determining  that,  then  it  was 
necessary  to  find  out  how  much  these 
services  would  cost.  In  doing  that,  I 
found  that  the  facilities  required  in 
the  first  exemption  would  cost  any- 
where from  $400  to  $1,095  per  month. 
The  cost  is  $400  which  is  the  HUD 
congregate  services,  and  $1,195  per 
month  with  is  the  Vantage  House  in 
Maryland,  their  charges  for  such  serv- 
ices. 

So  what  we  have  essentially  done  is 
put  senior  citizen  housing  outside  of 
the  ability  to  pay  of  most  of  our  senior 
citizens. 

Granted,  discrimination  is  not  right 
when  practiced  against  anybody  but  I 
do  not  think  that  the  senior  citizens 
who  wish  to  maintain  and  live  in  a 
senior  community  should  be  told  by  us 
here  in  Washington,  DC  that  they  no 
longer  can  do  so. 

There  is  a  second  exception  in  the 
bill  where  it  says  that  the  facilities  are 
intended  for  and  occupied  solely  by 
persons  62  years  of  age  or  older.  I  do 
not  know  what  in  the  world  we  are 
thinking  about  there.  All  we  are  doing 
is  saying  that  all  the  senior  citizens  in 
the  communities  that  would  want  to 
maintain  that  eligibility  would  be  re- 
quired to  absolutely  ban  people  under 
the  age  of  62  years  of  age.  Perhaps  an 
older  gentleman  would  decide  to 
marry  a  wife  that  is  55  years  of  age. 
Immediately  they  would  have  to  leave 
the  senior  community  because  they 
would  jeopardize  the  exemption  set 
forth  in  this  bill. 

Again,  Mr.  Chairman,  I  do  not 
attack  the  motives  of  the  framers  of 
this  bill.  I  think  they  were  straightfor- 
ward and  they  tried  as  best  they  could 
to  exempt  senior  communities  but 
they  missed.  I  tried  to  work  up  lan- 
guage that  would  perfect  the  language 
in  here  but  exclude  senior  communi- 
ties, and  I  could  not  draft  it  either. 
That  is  a  problem  that  we  have. 


What  the  committee  has  done  Is, 
and  I  think  without  any  exception, 
has  outlawed  the  senior  communities 
all  across  the  country.  I  do  not  think 
that  was  our  intent  but  the  only  way 
to  correct  that  error  Is  to  strike  this 
provision  of  the  bill.  Mr.  Chairman,  I 
urge  passage  of  my  amendment. 

Mr.  SYNAR.  Mr.  Chairman.  I  rise  in 
opposition  to  the  Shaw  amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  and  this  is  really  the 
guts  of  the  debate  that  we  will  hear 
today  during  this  fair  housing  bill.  Of- 
tentimes I  have  sat  on  this  floor  and 
listened  to  some  of  the  great  speeches 
of  our  colleagues  from  both  sides  of  the 
aisle  and  many  times  they  are  used  in 
the  context  of  our  children.  I  took 
down  some  of  those  quotes  from  the 
Congressional  Record  and  allow  me  to 
read  what  some  of  our  colleagues  have 
said  in  defense  of  certain  issues. 

"Children  are  our  Nation's  single 
greatest  resource." 

"Children  are  the  future  of  our 
country." 

"We  must  make  sure  that  this  legis- 
lation is  profamily." 

Mr.  Chairman,  if  we  are  only  going 
to  give  lipservice  to  the  types  of  issues 
we  believe  are  Important  to  our  fami- 
lies, we  will  accept  the  Shaw  amend- 
ment, but  I  say  to  my  colleagues  today 
I  think  what  we  have  to  do  is  we  have 
to  support  the  committee  and  protect 
the  familial  status  as  a  protected  class. 

Mr.  Chairman.  I  do  not  need  to 
remind  the  Members  of  this  body  who 
have  studied  this  Issue  of  housing  over 
the  years  of  the  statistics  that  point  to 
the  need  for  this  type  of  protection. 

Mr.  Chairman,  in  1980  HUD  found 
that  25  percent  of  the  rental  units  in 
this  country  did  not  allow  children  at 
all.  They  found  also  that  an  additional 
50  percent  had  restrictions  which  kept 
families  out. 

Mr.  Chairman,  I  do  not  need  to 
remind  my  colleagues  that  the  most 
recent  studies  we  have  available  to 
this  Congress  have  found  that  almost 
half  of  the  market  available  in  this 
country  has  entirely  closed  the  oppor- 
tunities to  families. 

Finally,  and  most  importantly,  I  do 
not  need  to  remind  my  colleagues 
today  that  the  largest  and  fastest 
growing  segment  of  the  homeless  in 
our  society  is  our  children.  It  is  be- 
cause of  that  that  I  rise  in  strong  op- 
position to  the  Shaw  amendment 
today. 

When  these  facts  show  a  problem  to 
be  as  widespread  as  this,  and  these  sta- 
tistics are  very  clear  that  over  75  per- 
cent of  the  rental  housing  nationwide 
restricts  or  bans  children,  it  is  time  for 
we,  the  Federal  Government,  tc  weigh 
in  and  get  involved.  The  gentleman 
from  Florida  [Mr.  Shaw]  has  basically 
said  that  the  legislation  as  drafted 


would  "outlaw  senior  communities." 
That  could  be  no  further  from  the 
truth.  We  would  never  infringe  upon 
the  elderly  rights.  As  a  member  of  the 
Select  Committee  on  Aging  smd  one 
who  is  deeply  involved  and  concerned 
about  the  issues  facing  our  older  citi- 
zens in  this  country,  I  have  studied 
this  issue  at  great  length  and  as  the 
gentleman  from  Florida  [Mr.  Shaw] 
pointed  out,  the  committee  went  to 
great  lengths  to  make  exceptions 
which  we  believe  take  care  of  the  situ- 
ations which  would  affect  our  elderly. 

As  the  gentleman  from  Florida  [Mr. 
Shaw]  further  points  out,  there  are 
two  major  exceptions  that  will  allow 
our  senior  citizens  to  have  the  type  of 
housing  which  they  desire.  First  of  all, 
under  the  legislation  federally  subsi- 
dized housing  for  the  elderly  will  be 
protected. 

Second,  in  other  housing  where 
there  are  older  Americans,  if  they 
meet  one  of  two  tests  they  would  be 
able  to  have  that  type  of  protection. 

The  second  major  exception  is  where 
there  is  housing  by  older  Americans 
and  where  they  meet  one  of  two  tests, 
and  the  first  test  is  that  it  was  intend- 
ed that  at  least  90  percent  be  occupied 
by  at  least  one  person  55  years  of  age 
or  older  per  unit  and  provides  for  sig- 
nificant facilities  and  services  to  meet 
the  physical  and  social  needs  of  older 
people. 

The  gentleman  from  Florida  ad- 
dressed that  and  he  tried  to  make  the 
statement  that  that  would  require  ex- 
penditures of  money  in  order  to  qual- 
ify. The  fact  of  the  matter  is,  if  one 
looks  at  the  report  language  of  the 
committee,  we  do  not  require  specific 
facilities  to  be  retrofitted  in  order  to 
meet  this  qualification.  Second,  and 
more  importantly,  most  of  the  senior 
citizen  type  of  housing  in  this  country 
already  meets  these  types  of  restric- 
tions and  limitations. 

The  second  exemption  is  the  fact 
that  we  have  extended  this  to  those 
which  are  occupied  solely  by  people  62 
years  of  age  and  older.  If  this  was  of- 
fensive, if  these  two  exceptions  which 
I  have  just  pointed  out  were  offensive 
to  the  elderly  community  in  this  coun- 
try, I  would  like  to  know  why  we  have 
the  following  sponsors  of  this  impor- 
tant legislation  but  more  importantly 
these  specific  provisions  are  in  the  bill 
with  their  sponsorship.  They  include 
the  AARP,  the  National  Council  of 
Senior  Citizens,  the  Child  Welfare 
League,  and  Children's  Defense  Fund. 
They  have  all  endorsed  these  provi- 
sions with  this  familial  status. 

The  CHAIRMAN  pro  tempore  [Mr. 
Clin].  The  time  of  the  gentleman 
from  Oklahoma  [Mr.  Synar]  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Synar 
was  allowed  to  proceed  for  2  additional 
minutes. ) 


Mr.  SYNAR.  It  is  very  clear  that  the 
committee  went  to  great  lengths  to  try 
to  protect  the  familial  status  without 
violating  the  rights  of  any  other  pro- 
tected group  in  our  society.  Others 
have  argued  that  by  these  provisions 
we  would  be  violating  landlords'  rights 
and  basically  keep  landlords  from  con- 
tracting in  certain  things.  Again,  I 
think  the  committee  went  to  great 
lengths  to  solve  that  problem  because 
nothing  in  this  bill  will  prevent  a  land- 
lord from  determining  that  a  family  is 
otherwise  qualified  before  agreeing  to 
rent  to  them.  Nothing  in  this  bill 
means  that  a  landlord  would  not  be 
able  to  lunit  occupancy  on  State  and 
local  standards,  to  do  credit  checks, 
and  to  talk  to  references. 

Mr.  Chairman,  let  me  conclude  with 
these  remarks.  There  will  be  no  more 
profamily  legislation  that  we  will  ad- 
dress in  this  100th  Congress.  For  all  of 
us  who  truly  believe  that  children  are 
our  future  and  this  Nation's  greatest 
resource,  let  us  remember  that  great 
nations  will  be  judged  on  how  they 
deal  with  those  who  are  in  the  dawn  of 
their  life  and  to  deny  thera  the  equal 
access  to  the  necessary  housing  in  this 
country  would  be  leaving  a  gap  which 
none  of  us  want  to  do. 

Mr.  Chairman,  I  ask  my  colleagues 
to  reject  the  Shaw  amendment  be- 
cause the  families  of  our  children  and 
the  children  themselves  need  protec- 
tion against  housing  discrimination. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Oklahoma 
[Mr.  Synar]  has  again  expired. 

(On  request  of  Mr.  Shaw  and  by 
unanimous  consent,  Mr.  Synar  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  from  Oklahoma  yield? 

Mr.  SYNAR.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Florida  [Mr. 
Shaw]. 

Mr.  SHAW.  Mr.  Chairman,  I  would 
like  to  congratulate  my  friend  the  gen- 
tleman from  Oklahoma  [Mr.  Synar] 
for  putting  the  best  possible  spin  he 
could  possibly  put  on  to  legislation 
that  is  going  to  kill  senior  housing. 

Mr.  Chairman,  I  would  like  to  ask 
the  gentleman  from  Oklahoma  this 
question:  What  does  the  gentleman 
from  Oklahoma  consider  as  significant 
facilities  that  are  offered  for  people 
over  55  years  of  age? 

I  have  many  senior  facilities  in  my 
district,  senior  citizen  housing,  condo- 
minium apartments,  and  I  know  of 
nothing  in  those  particular  apart- 
ments that  in  any  way  is  near  unique. 
That  is  why  I  turned  to  the  language 
of  the  report  where  I  talked  about 
what  these  facilities  are  because  this  is 
what  the  committee  said  they  are.  I 
would  like  to  ask  the  gentleman  from 
Oklahoma  if  it  is  not  what  the  com- 
mittee says  they  are,  then  what  is  it? 
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Mr.  SYNAR.  Mr.  Chairman.  I  think 
the  gentleman  from  Florida  [Mr. 
Shaw]  has  answered  his  own  question 
by  quoting  the  report  language  as  he 
did  in  his  initial  remarks.  What  the 
committee  tried  to  do  was  to  say  that 
we  truly  wanted  these  facilities  to  be 
that  of  the  elderly  category.  If  my  col- 
leagues will  read  carefully  the  report 
language,  the  committee  does  not  re- 
quire some  level  of  significance  but 
makes  recommendations  or  sugges- 
tions of  what  things  would  be  re- 
viewed. We  do  not  require  any  of  the 
things  that  the  gentleman  from  Flori- 
da [Mr.  Shaw]  mentioned  to  be  part  of 
any  senior  citizen  center.  Second,  and 
most  importantly,  I  think  the  gentle- 
man from  Florida  recognizes  it  al- 
ready, but  most  of  the  elderly  housing 
in  this  country  already  qualifies  under 
some  of  the  suggestions  that  the  com- 
mittee has  made. 

Mr.  SHAW.  Mr.  Chairman,  if  the 
gentleman  from  Oklahoma  will  yield 
further,  I  would  like  to  ask  with 
regard  to  the  90-perceni  provision, 
that  90  percent  of  the  apartments  or 
the  complex  be  occupied  by  persons  55 
years  of  age  or  older,  what  happens  in 
the  situation  where  on  the  demise  of 
one  of  the  individuals,  or  one  of  the  in- 
dividuals moves  out,  and  all  of  a 
sudden  now  we  find  ourselves  with  a 
situation  perhaps  for  example  where 
there  is  a  widow  who  is  50  years  old 
and  her  husband  has  died.  She  knocks 
the  balance  out  of  whack.  Would  it  be 
a  fair  reading  of  the  bill  that  all  of  a 
sudden  now  the  exemption  status  is 
being  lost  because  no  longer  are  90 
percent  of  the  occupants  55  years  of 
age  or  older? 

Mr.  SYNAR.  Reclaiming  my  time,  I 
believe  the  gentleman  from  Florida 
[Mr.  Shaw]  is  trying  to  split  hairs.  Ob- 
viously when  we  are  talking  about  el- 
derly housing  there  are  going  to  be 
cases  where  people  will  depart  from 
that  housing  either  voluntarily  or  oth- 
erwise. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Oklahoma 
[Mr.  Synar]  has  again  expired. 

(On  request  of  Mr.  Shaw  and  by 
unanimous  consent,  Mr.  Synar  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  SYNAR.  It  is  clearly  not  the 
intent  of  the  committee  to  try  to  be  in- 
flexible with  the  change  in  demo- 
graphics of  any  type  of  housing  and  a5 
has  been  the  case  with  enforcement  of 
all  housing  laws  those  types  of  things 
are  taken  into  consideration.  The 
major  purpose  and  thrust  of  this  legis- 
lation is  to  try  to  avoid  the  very  cogni- 
zant discrimination  that  is  going  on 
with  respect  to  families.  But  that 
would  not  in  any  way  alter  what  the 
gentleman's  fact  situation  is. 
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Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  SYNAR.  I  am  happy  to  yield  to 
the  gentleman. 

Mr.  SHAW.  Mr.  Chairman.  I  would 
agree  with  the  gentleman  that  that  is 
not  the  intent  of  the  committee,  and 
the  gentleman  is  absolutely  correct, 
we  are  trying  to  protect  the  rights  of 
families.  He  is  absolutely  correct.  But 
we  are  destroying  the  rights  of  a 
whole  class  of  people  in  doing  this, 
and  that  is  the  problem  I  have  with 
the  legislation.  That  is  why  I  would 
like  to  go  back  and  try  to  adopt  or 
draft  language  that  would  do  exactly 
what  the  gentleman  wants  and  what  I 
want. 

Mr.  SYNAR.  Reclaiming  my  time, 
could  the  gentleman  respond  to  me  to 
the  question  how  did  we  get  the  AARP 
and  the  National  Council  of  Senior 
Citizens  to  sign  off  on  these  provisions 
if  they  were  so  offensive  to  the  elderly 
populations?  This  is  a  thing  we  are 
stressing  on  our  side  is  the  fact  that 
these  groups  which  clearly  represent 
the  elderly  interests  better  than  most 
in  this  country  have  signed  off  on 
these  provisions.  We  do  not  quite  un- 
derstand why  the  gentleman  thinks 
this  is  so  offensive. 

Mr.  SHAW.  Mr.  Chairman,  I  would 
say  to  the  gentleman  that  the  senior 
citizen  groups  that  he  has  mentioned 
thought  that  they  were  protected,  but 
they  did  not  take  a  close  look  at  the 
legislation. 

Mr.  SYNAR.  Does  the  gentleman 
have  a  letter  saying  that  they  had 
withdrawn  their  support? 

Mr.  SHAW.  I  did  not  say  that.  But 
they  do  have  some  false  comfort 
though,  and  I  would  also  like  to  advise 
the  gentleman  that  the  Shaw  amend- 
ment is  supported  not  only  by  the  ad- 
ministration but  the  National  Apart- 
ment Association,  the  National  Multi- 
housing  Council,  the  National  Alliance 
of  Senior  Citizens,  and  the  Independ- 
ent Bankers  Association. 

I  would  like  to  further  advise  the 
gentleman  as  to  discrimination.  There 
is  discrimination. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Oklahoma 
has  expired. 

(At  the  request  of  Mr.  Shaw  and  by 
unanimous  consent.  Mr.  Synar  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  SYNAR.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SHAW.  Mr.  Chairman,  in  the 
HUD  study,  which  is  the  only  one  that 
I  know  of  which  is  in  existence,  I 
would  like  to  point  out  that  the  1980 
study  which  shows  the  percentage  of 
discrimination  shows  approximately 
20  percent  of  the  rental  units  exclude 
children,  but  most  of  these  are  effi- 
ciencies and  one-  and  two-bedroom 
apartments.  Only  3.7  percent  of  the 
rental  units  with  more  than  three  bed- 
rooms do  not  permit  children.  There  is 
discrimination  out  there,  but  it  is  not 
of  the  magnitude  that  the  gentleman 


is  concerned  about.  I  think  it  would  be 
right  even  with  3.7-percent  discrimina- 
tion, it  is  right  that  we  address  the 
issue,  but  we  have  to  do  it  much  more 
carefully.  We  are  using  a  sledgeham- 
mer here. 

Mr.  SYNAR.  Mr.  Chairman,  reclaim- 
ing my  time,  I  will  close  these  remarks 
with,  first  of  all,  that  there  have  been 
a  number  of  studies  since  then,  wheth- 
er it  be  California,  Iowa,  Texas,  or 
Georgia,  significant  studies  that 
showed  that  there  is  clear  discrimina- 
tion going  on  with  respect  to  families 
and,  second,  and  I  think  this  is  where 
we  ought  to  end.  if  these  provisions 
were  so  objectionable,  if  we  violated 
the  rights  of  basically  protected 
groups,  that  we  were  not  trying  to  do, 
I  think  there  would  be  an  outpouring 
of  opposition  to  this  particular  amend- 
ment. That  is  not  the  case.  We  do  have 
the  support  not  only  of  the  children's 
groups,  the  family  groups,  but  most 
importantly  the  most  representative 
of  the  elderly  groups,  and  I  ask  the 
Members  to  reject  the  Shaw  amend- 
ment. 

Mr.  FISH.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  shall  not  take  the 
entire  time,  but  I  would  like  to  address 
the  concerns  that  were  expressed  a 
few  minutes  ago  about  a  HUD  study 
and  the  remark  that  3.7  percent  of  the 
units  of  three-bedrooms  or  more  had  a 
no-children  policy. 

First  of  all.  Members  must  realize 
that  there  are  many  more  one-bed- 
room units  and  two-bedroom  units 
than  there  are  three-bedroom  units, 
and  20  percent,  the  study  shows,  of  all 
two-bedroom  units  excluded  children 
and  over  40  percent  of  one-bedroom 
units  excluded  children,  and  then 
there  is  the  question  of  short  of  exclu- 
sion, of  restrictions.  These  can  be  limi- 
tations on  the  age  and  sex  of  children 
that,  for  example,  a  unit  would  find 
acceptable,  and  it  turns  out  that  the 
overwhelming  majority  of  three-bed- 
room units  as  well  as  one-  and  two- 
bedroom  units  only  accept  children 
under  conditions. 

I  thought  I  just  wanted  to  mention 
that  in  rebuttal,  that  this  situation  is 
a  lot  more  serious  than  simply  a  figure 
of  3.7  percent  would  show. 

Let  me  stress  that  our  bill  makes  it 
clear  that  the  fights  of  this  newly  pro- 
tected class  are  not  absolute.  The  bill 
spells  out  three  exceptions.  The  bill 
would  amend  section  807  of  the  exist- 
ing act  to  make  it  clear  that  reasona- 
ble local  occupancy  and  zoning  codes 
concerning  the  acceptable  number  of 
persons  per  unit  would  continue  to 
apply;  in  addition,  the  provision  re- 
garding family  status  would  not  apply 
with  respect  to  programs  financed  by 
the  State  or  Federal  Governments 
where  the  dwellings  involved  are,  and 
I  quote,  "specifically  designed  and  op- 
erated" for  elderly  persons.  Here  we 


are  referring,  of  course,  to  popular 
programs  such  as  section  202  senior 
citizen  housing. 

Finally,  Mr.  Chairman,  the  bill  con- 
tains language  aimed  at  protecting 
senior  citizen  retirement  communities, 
those  that  are  intended  for  and  princi- 
pally occupied  by  the  elderly,  and  I 
think  it  is  safe  to  say  that  the  aim  of 
the  committee  is  not  to  disrupt  the 
lives  of  senior  citizens  cr  the  operation 
of  legitimate  retirement  communities; 
rather,  Mr.  Chairman,  we  seek  to 
expand  the  availability  of  rental  units 
for  young  families  without  arbitrary 
exclusions  and  without  limitations. 

I  urge  a  "no"  vote  on  the  pending 
amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  move  to  strike  the  requisite  nvunber 
of  words,  and  I  rise  in  opposition  to 
the  amendments. 

Mr.  Chairman,  I  think  that  defeat- 
ing this  amendment  is  one  of  the  most 
important  things  we  can  do.  If  Mem- 
bers go  back  and  look  at  the  definition 
of  the  American  dream,  the  No.  1 
thing  is  a  home,  a  home.  What  we  are 
talking  about  here  is  allowing  families 
the  same  rights  to  a  home  that  every- 
one else  has. 

The  gentleman  from  New  York  who 
just  preceded  me  was  absolutely  right 
to  say  that  3.7  percent  of  the  rental 
units  with  three  bedrooms  or  more  do 
not  discriminate  is  ridiculous,  because 
there  are  very  few  of  those,  and  the 
reason  they  would  build  those  is  to 
rent  them  to  families. 

The  real  issue  is  the  one  and  two 
bedrooms  that  many  smaller  families 
want  and  are  shut  out  of.  I  think  there 
is  another  very  important  thing  to 
point  out.  All  of  these  surveys  do  not 
mean  a  lot,  because  in  parts  of  the 
country  where  there  are  very  high  va- 
cancy rates  such  as  in  Denver,  CO, 
now,  almost  anyone  can  rent,  but  let 
me  tell  the  Members  that  the  minute 
the  market  gets  overheated  and  the 
minute  that  the  vacancy  rate  starts  to 
go  down  rather  than  up,  overnight  we 
find  all  sorts  of  people  suddenly  decid- 
ing they  do  not  want  to  bother  with 
families  anymore,  and  that  is  exactly 
what  we  had  in  Denver,  CO,  a  few 
years  ago,  when  we  had  a  housing 
shortage. 

The  problem  is  the  surveys  have  to 
look  at  the  areas  with  the  housing 
shortages,  and  when  there  is  a  housing 
shortage,  the  first  group  of  people  dis- 
criminated against  are  families,  no 
question  about  it.  Nationwide  surveys 
do  not  really  show  that,  and  I  think 
we  absolutely  cannot  let  that  go  by 
the  boards. 

Mr.  SCHEUER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  am  happy  to 
yield  to  the  gentleman. 

Mr.  SCHEUER.  Mr.  Chairman.  I 
support  my  colleague,  the  gentlewom- 


an from  Colorado  [Mrs.  Schroeder]  in 
opposing  this  amendment. 

In  the  course  of  my  precongressional 
career,  I  had  a  great  deal  to  do  with 
housing  development  involving  thou- 
sands of  units  in  eight  or  nine  cities  in 
America.  I  can  tell  the  Members  from 
my  experience  that  there  is  absolutely 
no  legitimate  reason  for  any  landlord 
who  runs  a  tight  management  ship  to 
exclude  families  with  children  simply 
because  of  the  fact  that  there  are  chil- 
dren. If  the  children  are  well-behaved 
and  if  the  parents  exercise  some  con- 
trol over  their  children,  children  are 
an  adornment  to  a  housing  communi- 
ty. 

Elderly  people  do  not  want  to  live  in 
isolation  from  children.  They  enjoy 
kids  around  who  behave  themselves 
and  who  obey  the  ground  rules. 

I  think  it  is  an  outrage  that  apart- 
ment owners  exclude  especially  kids 
from  two-bedroom  apartments.  One 
might  say  that  there  is  a  question  on  a 
one-bedroom  apartment,  but  even 
there  the  parents  can  use  the  living 
room  as  their  bedroom  and  the  regular 
bedroom  for  the  kids,  but  in  a  two-bed- 
room apartment,  there  is  not  the 
slightest  iota  of  an  excuse  to  exclude 
kids.  Parents  can  live  in  the  one  bed- 
room and  the  kids  would  live  in  the 
second  bedroom,  and  for  two-bedroom 
apartments,  especially,  to  be  prohibit- 
ed for  family  use,  I  think  that  is  an  af- 
front. It  is  immoral,  it  is  unethical,  it 
is  unacceptable  and  un-American. 

This  amendment  should  be  defeated. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
reclaiming  my  time,  let  me  thank  the 
gentleman. 

I  want  to  go  on  and  emphasize  what 
the  gentleman  was  saying.  The  real 
discrimination  comes  when  the  hous- 
ing market  gets  short,  and  the  real  dis- 
crimination starts  against  single  moth- 
ers first,  because  people  say,  "Oh,  well, 
we  are  not  sure  we  want  them,"  and  it 
can  be  documented  in  every  single 
city. 

What  did  the  committee  do?  We 
tried  to  be  very  fair.  The  gentleman 
from  Florida  asked  several  questions 
about  what  happens  if  one  spouse  dies 
and  the  remaining  spouse  is  below  the 
age  limit  and  so  forth  and  so  on.  The 
regulation  says  10  percent.  It  does  not 
say  100  percent.  "That  was  precisely 
why  we  did  it.  to  put  that  in  mind,  to 
give  some  flexibility. 

The  gentleman  from  Florida  is  pro- 
testing that  we  put  in  there  facilities. 
Yes,  the  reason  that  we  wanted  facili- 
ties is  if  we  did  not  have  a  facility  re- 
quirement in  there,  it  would  be  a  loop- 
hole that  one  could  drive  a  Mack  truck 
through,  because  anytime  a  housing 
market  overheated,  people  would  In- 
stantly declare  their  building  for  sen- 
iors only  or  for  singles  only  or  for 
something  and  shut  families  out. 
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So  we  wanted  to  be  sure  that  it  was 
truly  a  facility  built  for  seniors  with 
facilities  that  were  there  to  service 
them,  and  not  a  loophole  to  get 
around  serving  families  the  minute 
the  vacancy  rate  fell. 

I  am  really  surprise  that  this  amend- 
ment was  offered. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  Colora- 
do [Mrs.  Schroeder]  has  expired. 

(By  unanimous  consent,  Mrs. 
Schroeder  was  allowed  to  proceed  for 
1  additional  minute.) 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  must  say  that  I  think  there  is  abso- 
lutely nothing  more  important  in 
America  than  people  being  able  to 
have  housing,  and  especially  families. 
I  think  our  seniors  know  that,  and  I 
think  they  would  be  shocked  to  know 
that  people  were  trying  to  defeat  fami- 
lies' rights  to  housing  by  hiding 
behind  seniors'  rights. 

The  seniors'  rights  have  been  bal- 
anced, the  seniors'  rights  are  being 
treated  fairly,  and  I  think  we  should 
defeat  this  amendment. 

Mr.  GLICKMAN.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
agree  with  my  colleague.  But  let  me 
say  I  did  vote  for  the  Shaw  amend- 
ment in  the  committee,  and  I  will  tell 
my  colleagues  why. 

I  did  it  because  this  was  not  a  right 
that  had  established  itself  in  specific 
protections  under  the  1968  housing 
laws,  and  I  was  concerned  about  creat- 
ing the  remedy  when  we  had  no  prece- 
dential value  for  the  right. 

However,  I  have  become  convinced 
that  it  is  a  national  problem,  and  in 
areas  of  tight  supply  people  exclude 
families.  They  are  being  discriminated 
against. 

I  am  also  convinced  that  both  this 
law  as  well  as  common  law  protects 
landlords  from  renting  to  people  who 
may  be  viewed  as  particularly  undesir- 
able in  terms  of  cleanliness  or  in  terms 
of  being  a  nuisance,  regardless  of  their 
families  or  anybody.  Those  rights  are 
still  protected.  So  the  landlord  keeps 
most  of  his  rights  that  he  would  have 
with  respect  to  all  of  these  classes. 

But  it  does  seem  to  me  that  this  is 
an  area  of  discrimination  that  is  quite 
large.  It  is  an  untested  area  of  the  law, 
but  I  still  believe  it  would  be  wrong  to 
approve  the  amendment  based  upon 
those  circumstances. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  Colora- 
do [Mrs.  Schroeder]  has  again  ex- 
pired. 

(By  unanimous  consent.  Mrs. 
Schroeder  was  allowed  to  proceed  for 
1  additional  minute. ) 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  would  just  like  to  conclude  by  saying 
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that  there  is  another  gentleman  from 
Florida  in  this  body  who  has  always 
had  the  senior  first  and  foremost  in 
his  concerns,  and  I  think  no  Member 
in  here  can  defer  to  him.  He  has  been 
the  leader  forever  and  ever,  and  he  is 
the  gentleman  from  Florida  [Mr. 
Pepper].  The  gentleman  from  Florida 
[Mr.  Pepper]  supports  this  bill  and  he 
feels  that  it  is  a  wonderful  balance  and 
that  it  Ls  very  important,  and  I  think 
we  ought  to  be  listening  to  that  gen- 
tleman from  Florida  and  defeat  this 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  Colora- 
do [Mrs.  Schhoeder]  has  again  ex- 
pired. 

(On  request  of  Mr.  Shaw  and  by 
unanimous  consent  Mrs.  Schroeder 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  SHAW.  Mr.  Chairman,  I  would 
ask  the  gentlewoman,  she  either  mis- 
understood the  amendment  or  misun- 
derstands this  legislation,  when  she 
stated  that  one  of  the  exceptions  did 
not  require  100  percent  of  the  mem- 
bers in  the  community  to  be  over  62 
years  of  age,  did  I  hear  her  correctly, 
she  said  it  did  not  require  that? 

Mrs.  SCHROEIER.  It  said  10  per- 
cent 55  or  over. 

Mr.  SHAW.  I  vould  invite  the  gen- 
tlewoman's attention  to  page  11.  line 
4,  where  it  says.  Intended  for  and  oc- 
cupied solely,  solely,  by  persons  62 
years  of  age  or  older."  If  one  person,  if 
one  person  occupying  one  of  these 
apartments  drops  below  the  age  of  62, 
then  under  this  exclusion  they  are  no 
longer  exempt,  and  we  have  killed  that 
senior  citizen  community.  That  is  the 
problem. 

The  gentlewoman  says  this  is  un- 
American.  The  American  dream  some- 
times is  retirement  by  the  senior  citi- 
zens. 

I  agree  with  what  the  gentlewoman 
wants  to  do.  but  she  has  fallen  short 
of  her  mark.  We  will  in  effect  have 
killed  senior  citizen  housing  in  this 
country. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
the  gentleman  from  Florida  I  think  is 
absolutely  trying  to  nitpick  this  thing 
to  death. 

Let  me  say  it  is  very  clear  that  we 
are  talking  about  one  of  the  two- 
person  family  being  of  that  age.  It  is 
not  talking  about  100  percent  of  every- 
one in  there  must  be  the  same  age. 
Mr.  SHAW.  Read  the  legislation. 
Mrs.  SCHROEDER.  The  gentleman 
agrees  with  me.  right? 

Mr.  SHAW.  The  (a)  exemption  is  the 
one  that  is  10  percent.  The  (b)  exemp- 
tion is  100  percent.  So  the  gentlewom- 
an has  to  read  the  legislation  when  de- 
bating it  to  be  sure  she  has  her  facts 
straight. 


Mrs.  SCHROEDER.  And  the  issue  is 
no  one  over  62  has  ever  dropped  below 
the  age  of  62  that  I  know  of.  Maybe 
there  is  a  fountain  of  youth  in  Florida, 
but  we  are  not  aware  of  it.  So  if  they 
are  in  there  on  that  provision.  I  do  not 
see  that  it  is  a  problem.  I  think  that 
everyone  can  understand  what  the 
intent  oi  tnis  law  is  when  we  are  look- 
ing at  one  of  the  couples  being  at  a 
certain  age  and  that  is  what  we  are 
checking. 

So  I  think  that  the  gentleman  is 
making  a  mountain  out  of  a  molehill 
in  trying  to  make  an  issue  that  is  not 
here. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  Colora- 
do [Mrs.  Schroeder]  has  again  ex- 
pired. 

(On  request  of  Mr.  Rhodes  and  by 
unanimous  consent,  Mrs.  Schroeder 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  RHODES.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  CertairUy,  I 
yield  to  the  gentleman  from  Arizona. 

Mr.  RHODES.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding 
and  I  have  a  question  about  this. 

In  Arizona,  and  in  my  district,  senior 
housing  is  generally  in  subdivisions,  in 
detached  homes  which  are  for  sale, 
and  the  senior  restrictions  are  en- 
forced by  deed  restrictions  which  are 
recorded  against  the  property  by  the 
developer  before  the  houses  are  built 
and  before  the  houses  are  sold. 

Under  the  legislation  as  written, 
would  this  legislation  void  those  deed 
restrictions? 

Mrs.  SCHROEDER.  This  goes  to 
rental  properties.  I  think  that  is  what 
we  are  talking  about,  rental  proper- 
ties. 

Mr.  RHODES.  Mr.  Chairman,  it  is 
my  understanding,  and  I  certainly  can 
be  corrected,  but  my  understanding  is 
that  this  particular  provision  applies 
to  sales  and  to  rentals.  So  my  concern 
is  would  the  legislation  as  written  void 
currently  valid  deed.restrictions? 

Mrs.  SCHROEDER.  But  in  the  sales, 
my  assumption  is  by  the  sales  they  are 
selling,  such  as  Sun  City,  they  are  sell- 
ing a  package  of  facilities  that  are  at- 
tractive to  that  age,  and  we  talk  about 
that  in  the  bill.  So  I  do  not  think  that 
is  a  problem,  because  we  are  talking 
about  the  package  of  facilities. 

What  we  do  not  want  is  for  them  to 
pick  an  area  of  Phoenix  that  is  a 
suburb  and  suddenly  declare  it  seniors 
only  as  a  way  to  get  around  the  law. 
and  that  is  why  the  facilities  thing  is 
in  there,  to  make  sure  we  do  not  have 
a  loophole  around  us. 

But  the  subdivisions  that  I  have 
seen  have  sold  it  as  a  package  because 
there  is  this  and  there  is  that  and 
there  is  something  else,  and  again  the 
seniors  are  not  worried  about  this. 

Mr.  BERMAN.  Mr.  Chairman,  will 
the  gentlewoman  yield? 


Mrs  SCHROEDER.  I  am  delighted 
to  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  BERMAN.  I  thank  the  gentle- 
woman for  yielding. 

California,  like  Arizona,  has  just 
these  kinds  of  senior  complexes.  In 
fact,  in  many  cases  I  think  it  was  the 
same  developer.  Del  Webb,  who  start- 
ed this. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  Colora- 
do [Mrs.  Schroeder]  has  again  ex- 
pired. 

(On  request  of  Mr.  Herman  and  by 
unanimous  consent.  Mrs.  Schroeder 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BERMAN.  California,  for  a 
number  of  years  now,  has  had  a  law 
prohibiting  discrimination  in  the  sale 
or  rental  of  housing,  recognizing  the 
unique  nature  of  senior  complexes  like 
the  Leisure  Worlds.  There  was  a  tre- 
mendous storm  of  protest  when  those 
bills  were  moving  through  the  Legisla- 
ture and  the  owners  were  convinced 
that  people  would  no  longer  want  to 
rent  in  units  where  there  might  be 
children,  convinced  that  the  whole 
concept  of  seniors'  housing  would  fall 
apart. 

I  can  tell  the  gentleman  and  the 
author  of  the  amendment  without 
question  that  in  the  9  or  10  years  since 
that  has  been  the  new  law  in  Califor- 
nia, I  have  not  seen,  I  have  not  heard 
of  one  protest  with  respect  to  the  ap- 
plication of  the  law,  with  respect  to 
how  it  is  affecting  seniors  only  hous- 
ing, with  respect  to  the  difficulty  of 
renting  units  in  apartment  houses 
where  there  are  children.  It  turned 
out  the  whole  storm  of  protest  was 
over  nothing.  The  law  is  working,  the 
law  is  working  well.  The  only  problem 
is  in  the  question  of  the  level  of  en- 
forcement. 

But  with  respect  to  all  of  the  prob- 
lems that  I  think  legitimately  con- 
cerned apartment  owners,  they  disap- 
peared in  the  actual  practice. 

Mrs.  SCHROEDER.  I  think  the  gen- 
tleman from  California  is  making  a 
point.  Let  me  just  emphasize  I  would 
love  to  try  a  case  where  one  spouse 
was  predeceased  and  somebody  decid- 
ed to  throw  them  out  because  they 
were  too  young.  I  could  win  that  case 
easily  because  of  the  way  this  law  is 
written  and  we  assume  that  people  of 
like  ages  do  not  always  marry,  and 
that  is  what  this  is  all  about.  We  are 
talking  about  the  whole  area  of  facili- 
ties and  of  a  certain  package  moving  in 
of  such  and  such  an  age,  and  that,  too, 
is  protected. 

All  I  want  to  say  is  everybody  who 
has  looked  at  this  has  felt  that  it  was 
a  very  good  balance,  and  I  think  we 
have  to  start  being  as  concerned  about 
families  and  their  rights  as  we  are 
about  others,  and  bring  them  up  to  an 
equal  plane,  and  that  is  what  this  bill 


does.  That  is  why  I  hope  the  amend- 
ment goes  down  and  is  defeated. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  am  delighted 
to  yield  to  the  gentleman  from  Flori- 
da. 

Mr.  SHAW.  Mr.  Chairman,  a  minute 
ago  the  gentlewoman  said  this  bill  ap- 
plies only  to  rental  housing.  That  is  in- 
correct. 

Mrs.  SCHROEDER.  The  gentleman 
is  right. 

Mr.  SHAW.  It  says  purchasing,  con- 
struction, improving,  maintaining. 

Mrs.  SCHROEDER.  I  stand  correct- 
ed and  the  gentleman  from  Florida  is 
correct.  But  my  second  answer  then 
would  be  correct  where  I  said  because 
they  build  those  Del  Webb  things 
aroimd  those  facilities,  they  would 
still  be  covered  if  they  had  a  certain 
percentage  that  were  going  in  with 
one  of  them  at  a  certain  age. 

Mrs.  MORELLA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  we  all  agree  that 
shelter  is  a  basic  human  need,  but  the 
right  to  shelter  must  be  constantly 
reaffirmed.  An  unenforceable  right  is 
no  right  at  all  and  access  to  decent 
and  affordable  housing  goes  to  the 
core  of  America  values.  I  am  pleased 
to  speak  in  support  of  the  Fair  Hous- 
ing Amendments  Act,  which  would 
strengthen  the  Fair  Housing  Act  of 
1968  by  giving  the  Department  of 
Housing  and  Urban  Development  the 
authority  to  sue  violators  of  the  law 
on  behalf  of  discrimination  victims. 

I  am  a  parent  who  has  raised  nine 
children,  and  I  strongly  support  the 
provision  that  extends  protection 
against  housing  discrimination  to  fam- 
ilies with  children  under  age  18.  With- 
out decent  housing,  quality  family  life 
is  virtually  impossible.  A  nationwide 
study  conducted  by  the  Department  of 
Housing  and  Urban  Development  in 
1980  found  that  25  percent  of  rental 
units  did  not  allow  children,  and  an- 
other 50  percent  carried  restrictions 
on  ages  and  numbers.  More  recent 
State  and  local  surveys  confirm  these 
disturbing  findings.  In  California,  56 
percent  of  the  mobile  home  parks  did 
not  allow  families  with  children.  Only 
9  percent  of  the  rental  units  in  Alex- 
andria, VA,  accept  children  without  re- 
strictions. In  Iowa,  a  survey  of  land- 
lords who  control  over  11,000  rental 
units  found  that  48  percent  of  them 
did  not  allow  children. 

As  a  result  of  restrictions  on  families 
with  children,  families  now  account 
for  at  least  30  percent  of  our  Nation's 
homeless  population.  Sadly,  families 
with  children  are  the  fastest  increas- 
ing homeless  group  in  the  United 
States.  Children  are  increasingly  being 
placed  in  foster  homes  because  their 
families  have  no  place  to  live. 

This  provision  to  protect  families 
with  children  from  housing  discrimi- 


nation does  not  hinder  senior  citizens 
from  living  in  retirement  communities. 
This  bill  protects  all  elder  housing 
that  is  Government  subsidized  or  is 
qualified  as  "housing  for  older  per- 
sons." Indeed,  H.R.  1158  is  supported 
by  the  American  Association  of  Re- 
tired Persons,  the  National  Council  of 
Senior  Citizens,  and  the  Grey  Pan- 
thers. 

The  rights  of  landlords  are  protected 
by  this  legislation  Landlords  may  still 
require  families  to  provide  references 
and  proof  of  their  ability  to  pay  rent, 
as  long  as  they  ask  this  of  all  their  ap- 
plicants. This  bill  respects  State  and 
local  ordinances  regarding  the  number 
of  occupants  per  unit  and  other  safety 
standards. 

In  summary,  the  fair  housing 
amendments  are  necessary  because 
housing  discrimination  against  fami- 
lies with  children  still  exists.  With  so 
many  families  now  headed  by  single, 
working  women,  equal  access  to  hous- 
ing is  more  important  than  ever. 

This  legislation  protects  elder  hous- 
ing and  landlord  rights,  but  would  be  a 
step  in  the  right  direction  in  alleviat- 
ing our  increasing  number  of  homeless 
families.  I  urge  a  vote  against  the 
Shaw  amendment  and  for  prompt  pas- 
sage of  the  Fair  Housing  Amendments 
Act,  retaining  the  provision  e.itending 
protection  to  families  with  children.  A 
vote  for  this  legislation  is  a  vote  for 
quality  family  life.  As  Robert  Frost 
wrote  "Home  is  where  when  you  go 
there,  they  cannot  turn  you  away." 
Let's  make  certain  our  families  are  not 
turned  away. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words  and  I  rise  in  support 
of  the  amendment. 

Mr.  Chairman,  I  had  not  plaruied  to 
take  part  in  the  debate  on  this  amend- 
ment, but  listening  to  the  arguments 
that  have  been  made  by  the  opponents 
of  the  amendment  compels  me  to  say 
that  I  believe  that  the  amendment  has 
got  to  be  adopted. 

The  opponents  of  the  amendment 
have  been  approaching  the  issue  from 
a  generic  standpoint,  that  there  is  dis- 
crimination against  families  with  chil- 
dren, that  there  is  a  shortage  of  hous- 
ing for  children,  and  that  we  ought  to 
amend  the  fair  housing  law  to  prevent 
such  discrimination. 

I  agree  with  all  of  those  points.  We 
ought  to  amend  the  fair  housing  law 
to  prohibit  discrimination  against  fam- 
ilies with  children.  However,  there  is  a 
fatal  defect  in  how  this  amendment  is 
made  in  the  bill,  and  the  gentleman 
from  Florida  [Mr.  Shaw]  and  the  gen- 
tleman from  Arizona  [Mr.  Rhodes] 
very  aptly  pointed  that  out. 

D  1345 

We  are  making  a  rush  to  judgment 
in  passing  this  particular  piece  of  leg- 
islation containing  a  flawed  exemption 
so  that  senior  citizen  housing  will  be 


protected.  But  the  gentleman  from 
Florida  and  the  gentleman  from  Arizo- 
na pointed  out  that  the  way  the  ex- 
emption is  worded  does  not  protect 
senior  citizen  housing  and  there  has 
been  no  rebuttal  to  those  allegations 
by  any  of  the  speakers  who  are  in  op- 
position to  the  amendment. 

I  think  the  best  thing  for  the  com- 
mittee to  do  this  afternoon  is  to  adopt 
the  amendment  of  the  gentleman 
from  Florida  striking  the  imperfectly 
worded  section  out  of  the  bill  and  then 
for  the  Subcommittee  on  Civil  and  Un- 
constitutional Rights  to  sit  down  and 
to  craft  a  piece  of  leerislation  that 
would  provide  protection  for  families 
with  children  that  do  not  have  the 
flaws  that  are  contained  in  what  we 
have  before  us  today. 

I  wish  we  did  not  have  a  motion  to 
strike;  I  wish  we  had  been  able  to  work 
this  matter  out  like  we  worked  the  en- 
forcement matter  out.  But  that  did 
not  happen. 

So  I  hope  that  we  will  not  make  a 
mistake  and  pass  legislation  on  this 
issue  with  unintended  consequences 
because  we  will  be  right  back  here  in  a 
couple  of  years,  after  the  first  couple 
of  court  decisions  come  down,  fixing 
up  the  unintended  consequences. 

It  is  better  to  do  it  right  the  first 
time.  Since  we  do  not  have  the  lan- 
guage to  do  it  right  the  first  time,  we 
should  strike  the  language  that  is  in 
the  biU  that  is  flawed  out  of  the  bill 
and  come  back  and  do  it  right  later  on 
this  year  or  the  first  thing  next  year. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  move  tc.  strike  the  requi- 
site num.ber  of  words,  and  I  rise  in  op- 
position to  the  amendments. 

Mr.  Chairman,  I  would  hope  that  we 
would  reject  the  Shaw  amendment.  I 
think  the  Shaw  amendment  is  the 
most  antifamily.  antichildren  amend- 
ment that  I  have  seen  in  the  last  years 
in  this  Congress.  It  is  aimed  directly  at 
enforcing  people's  rights  to  discrimi- 
nate against  families  with  children.  I 
think  it  fails  to  take  into  account  the 
real  world.  I  think  it  fails  to  tsike  into 
account  the  change  of  the  American 
landscape  with  respect  to  the  home- 
less population,  to  the  advent  of 
single-parent  working  families.  I  think 
it  fails  to  take  into  account  that  we 
are  now  told  by  more  and  more  judges 
throughout  this  country  that  children 
are  being  placed  into  foster  care 
simply  because  their  parents  arr  not 
able  to  find  housing.  And  much  of  the 
reason  they  caruiot  find  housing  is 
people  refuse  to  rent  to  them  because 
they  have  children. 

In  our  hearings  in  the  Select  Com- 
mittee on  Children.  Youth  and  Fami- 
lies, we  have  confronted  this  issue 
time  and  again.  One  thousand  chil- 
dren last  year  were  placed  in  foster 
care  at  an  expense  of  anywhere  from 
$500  to  $1,000  a  month  in  the  State  of 
New  Jersey  simply  because  their  par- 
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ents  did  not  have  housing.  In  Los  An- 
geles County  we  are  told  there  by 
judges  that  more  and  more  children 
are  being  placed  into  foster  care  be- 
cause their  parents  do  not  have  hous- 
ing. That  does  not  mean  that  those 
parents  do  not  love  that  child,  that 
does  not  mean  that  those  parents  do 
not  want  that  child  to  stay  with  them. 
that  does  not  mean  that  the  child  does 
not  want  to  stay  with  the  parent:  it 
means  because  they  do  not  have  a 
house.  We  split  up  that  family  because 
we  do  not  want  the  child  living  on  the 
Streets 

Now  that  is  no  way  to  run  family 
policy  in  this  country.  When  you  say. 
"Why  can't  you  find  housing?",  the 
judges  will  tell  you.  the  social  workers 
will  tell  you,  the  family  protection 
people  will  tell  you,  the  reason  you 
cannot  find  housing  is  because  people 
insist  on  discriminating  against  these 
families  with  chUdren.  They  say,  "You 
can  have  this  apartment;  leave  your 
child  somewhere  else." 

In  many  counties  in  this  country 
what  that  means,  that  means  that 
your  child  can  go  to  juvenile  hall,  it 
means  your  child  can  go  to  a  group 
home  and  live  with  strangers.  It  does 
not  make  a  difference  if  your  child  is 
an  infant,  it  does  not  make  a  differ- 
ence if  your  chUd  is  a  toddler.  The 
policy  is  we  do  not  rent  to  people  with 
children. 

The  Shaw  amendment  does  not  say 
whether  you  are  a  good  tenant  or  a 
bad  tenant.  You  can  be  a  very,  very 
good  tenant  and  give  birth  to  a  child 
and  be  thrown  out  of  your  apartment. 
That  should  not  be  the  policy  of  this 
country. 

When  we  see  two  parties  struggling 
to  be  profamily,  to  write  planks  into 
their  platform  so  they  can  present  to 
the  American  public  that  they  care 
about  average  families,  about  the 
changing  families,  then  to  come  along 
and  suggest  that  we  are  going  to  en- 
dorse discrimination  against  the  chil- 
dren? Why?  They  are  not  protected  in 
the  Constitution  because  they  are 
short?  Or  because  they  wear  diapers? 
What  have  these  children  done?  What 
is  it  that  these  children  have  done?  In 
most  instances,  they  have  the  unfortu- 
nate fact  to  be  bom  into  a  poor  family. 
And  when  we  talk  about,  as  Mrs.  Mor- 
ELLA  has  talked  about  the  dramatic  in- 
crease in  the  homeless,  that  is  families 
with  children,  let  us  remember  the  in- 
crease we  are  also  seeing  that  many  of 
those  families  who  are  homeless, 
bringing  children  to  the  shelters,  are 
families  that  are  working. 

They  are  working  every  day  but  they 
cannot  find  housing.  That  should  not 
be  a  policy  that  we  endorse. 

This  amendment  in  fact  protects 
senior  citizen  villages,  senior  citizen 
housing,  senior  citizen  complexes. 

What  this  amendment  does  not 
allow  you  to  do  is  use  it  as  a  subter- 
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fuge  to  deny  families  with  children 
their  housing. 

We  have  got  to  understand  that  if 
you  vote  for  the  Shaw  amendment  you 
are  putting  the  stamp  of  approval  of 
the  Congress  of  the  United  States  on 
the  discrimination  against  American 
families  with  children.  Their  sin  ap- 
parently is  that  they  went  out  and  de- 
cided to  have  a  family.  And  somehow 
this  Congress  finds  that  unacceptable 
and  says  that  somebody  has  a  private 
right  to  discriminate  against  you  be- 
cause you  had  a  child.  Not  because 
you  are  a  lousy  tenant,  but  because 
you  had  a  child;  not  because  you  are 
unclean,  you  had  a  child.  That  just 
cannot  be  in  this  country  in  1988. 

Our  committee,  the  Select  Commit- 
tee on  Children,  Youth  and  Families 
has  encountered  this  problem  time 
and  again.  We  have  the  ability  with 
the  passage  of  this  bill  as  written  by 
this  committee,  carefully  written  by 
this  committee,  to  once  and  for  all  say 
that  the  policy  of  the  United  States  of 
America  is  that  we  will  treat  all  alike. 
will  not  discriminate  because  you 
made  a  decision  i-o  have  a  child.  And 
we  will  not  continue  to  force  local  gov- 
ernments to  spend  inordinate  amounts 
of  moneys  to  place  children  in  shel- 
ters, to  place  children  in  juvenile  halls, 
to  place  children  in  group  homes  sup- 
ported by  the  Federal  Government  be- 
cause somebody  chose  to  discriminate 
against  those  children. 

I  would  just  hope  that  we  would 
overwhelmingly,  just  overwhelmingly, 
in  the  name  of  the  children  of  this 
country,  say  that  we  would  defeat  the 
Shaw  amendment. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  reouisite 
number  of  words  and  I  rise  in  support 
of  the  amendment. 

The  gentleman  who  preceded  me  in 
the  well  whom  I  respect  a  great  deal  is 
the  chairman  of  the  select  committee, 
has  made  a  great  deal  of  sense  on  most 
of  what  is  contained  in  this  bill  and  on 
the  issue  of  what  the  policy  of  this 
country  should  be  with  reference  to 
families  and  housing  and  rentals  and 
availability  of  shelter  for  children  as 
part  of  a  family  unit. 

The  problem  is  that  the  problem  is 
more  complex.  The  problem  is  that 
much  of  what  goes  on  in  this  country 
today  is  selective  housing  built  by  de- 
velopers who  are  looking  to  sell  to  a 
particular  market,  not  who  are  wish- 
ing to  discriminate  against  anyone  be- 
cause in  our  free  enterprise  society 
they  can  aim  what  the  build  for  sale, 
especially,  at  a  particular  target  audi- 
ence. It  is  not  illegal.  Not  only  Is  it  not 
illegal,  we  have  found  it  to  be  a  prefer- 
able way  to  go  so  long  as  there  is  no 
discrimination  involved.  We  have  built 
in  those  safeguards. 

Now  the  gentleman  from  California, 
the  chairman  of  the  Select  Committee 
on  Children.  Youth  and  Families  has 
given  you  all  the  reasons  to  support 


what  is  basic  language  in  this  bill  and 
I  agree.  The  difference  is  the  bill  also 
needs  a  little  bit  of  a  change  to  accom- 
modate the  differences  in  our  society, 
which  exist,  which  are  not  superficial, 
which  have  not  been  artificially  cre- 
ated, which  have  not  been  superim- 
posed by  somebody  else,  but  have 
grown  up,  evolved  through  the  way 
our  society  evolves,  and  never  with  the 
intention  of  discriminating. 

Many  adult  communities  in  this 
country  today  were  not  designed  for 
families  with  children  and  not  out  of  a 
discrimination  basis. 

Condominium  ownership  of  apart- 
ments and  the  facilities  that  are  at- 
tendant were  not  designed  for.  nor  de- 
sired by.  families  with  children. 

The  furmy  part,  the  unfortunate 
part  about  this  bill  is  that  they  fall 
under  the  same,  and  are  hooked  in  by 
the  same,  net  of  attempting  to  prevent 
discrimination.  And  yet  the  reality  is 
you  will  not  see  families  with  children 
going  to  buy  in  these  units,  because, 
first,  many  of  them  caimot  afford 
them.  That  does  not  mean  the  devel- 
oper was  a  discriminator  because  he 
built  the  units  that  might  be  selling 
for  $80,000,  $90,000,  or  $100,000  in  an 
area  where  many  elderly  have  already 
settled;  or  second,  the  units  are  not 
suitable  because  they  were  not  de- 
signed with  families  in  mind. 

But  to  the  proponents  of  this  bill, 
that  makes  no  difference.  Once  you 
have  a  place  where  people  live,  auto- 
matically everybody  ought  to  be  able 
to  live  there. 

Well.   I   agree,   assuming  that  it  is 
practical  and  feasible  for  them  to  be 
able  to  do  so;  not  that  you  have  this 
right,    appropriate,    idea    that    there 
ought  to  be  no   discrimination.   You 
caiuiot  make  one  capable  of  totally 
merging    with    the    other    in    all    in- 
stances. Many  adults  who  live  in  adult 
retirement  communities  and  I  am  talk- 
ing mostly  about  communities  where 
they  buy  their  ownership,  are  fortu- 
nate enough  to  be  able  to  semiretire, 
many  have  fully  retired  by  age  55  and 
have  chosen  to  live  with  other  adults. 
They  have  raised  their  children,  they 
have  had  them,  they  raised  them,  they 
loved  them.  They  see  them,  they  come 
visit,  but  they  choose  to  live  this  way. 
It  is  a  right  and  a  right  that  we  should 
be  protecting  and  respecting.  I  am  not 
convinced  that  the  restrictions  claimed 
by    the   conunittee   report   really   do 
exist.   The   statistics   that   are   being 
thrown   about  are   rather  confusing. 
For  instance,  the  most  quoted  statis- 
tics come   from  a   1980  HUD   report 
that    found    that    25    percent    of    all 
rental  units  did  not  allow  children.  I 
am  for  that.  But  the  same  report  indi- 
cated that  only  4  percent  of  three-bed- 
room or  larger  units  are  restricted  to 
adults.  So  while  they  tell  you  they  will 
not  rent  to  them,  at  the  same  time 
they  are  telling  you  that  most  of  the 


units  are  not  suitable  for  the  rental 
purpose. 

The  committee  report  talks  about 
percentage  of  complexes  that  differen- 
tiate based  on  familial  status. 

But  the  issue  here  is  availability  of 
housing,  not  percentages  of  complex- 
es. A  complex  that  is  virtually  all  stu- 
dios or  even  one  bedrooms  may  not 
permit  children. 

The  CHAIRMAN  pro  tempore  (Mr. 
Olin).  The  time  of  the  gentleman 
from  Florida  has  expired. 

(By  unanimous  consent,  Mr.  Smith 
of  Florida  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  SMITH  of  Florida.  The  simple 
fact  is  that  such  apartments  are  even 
not  suitable  for  single  parents  with 
even  one  child.  So  while  you  could  as- 
cribe discrimination,  the  reality  is  it  is 
discrimination  based  on  physical  cir- 
cumstance, not  on  the  desire  of  some- 
one to  actually  discriminate  or  to  pre- 
vent children  from  coming  out.  And 
nobody  has  ever  yet  said  that  we  have 
to  force  builders  to  build  units  in  a 
certain  way. 

Before  we  create  an  entirely  new 
protected  class,  we  should  be  certain 
that  we  have  discrimination  against 
families  and  not  the  lack  of  availabil- 
ity of  family  suitable  apartment  units. 
Again,  there  is  a  large  distinction  and 
a  real  problem  between  lumping 
family  apartment  units  that  are  rental 
and  family  apartment  units  that  have 
been  purchased  through  mostly  condo- 
minium or  co-op  ownership. 

That  is  why  I  am  particularly 
pleased  that  the  gentleman  from  Flor- 
ida calls  for  a  study  of  the  discrimina- 
tion based  on  familial  status.  If  the 
study  finds  in  fact  that  families  and 
not  rental  units  are  restricted,  then  I 
would  certainly  do  what  I  can  to  help 
the  gentleman  from  California  achieve 
those  goals  which  he  wants  to  achieve 
which  are  appropriate  goals. 

I  think  we  all  ought  to  be  very  care- 
ful about  wanting  to  do  right  in  help- 
ing one  class  and  at  the  same  time 
hurting  another  whole  class  or  doing 
an  injustice  to  the  system  that  has 
evolved  where  people  may  live  as  they 
wish,  especially  in  units  that  they  pur- 
chase rather  than  rent. 

Mr.  GEKAS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Florida. 

Mr.  Chairman,  the  gentleman  from 
norida. 

Mr.  Chairman,  the  gentleman  from 
Florida  who  just  spoke  I  think  fairly 
articulated  the  entire  issue.  It  is  not  a 
question  of  adopting  the  Shaw  amend- 
ment in  order  to  force  discrimination, 
but  rather  to  adopt  the  Shaw  amend- 
ment to  preserve  the  rights  of  senior 
citizens  to  live  in  places  of  their  choos- 
ing in  a  senior  citizen  status,  in  a 
senior  citizen  setting  which  they 
themselves  have  worked  for  and  de- 


sired and  intended  to  live  out  the  re- 
mainder of  their  days. 

D  1400 

What  the  proponents  of  the  bill  and 
the  opponents  of  this  amendment 
seem  to  be  indicating  is  that  the  only 
fair  housing  that  can  be  guaranteed  is 
to  make  certain  that  families  with 
children  are  permitted  to  live  in  senior 
citizen  settings.  That  is  not  rational, 
and  it  is  not  one  that  is  generally  un- 
derstood by  the  American  public. 
Senior  citizens  who  have  come  to  that 
status,  having  earned  it,  also  like  to 
live  in  conclaves  with  other  senior  citi- 
zens, with  their  own  peers,  shall  we 
saV;  and  with  their  own  standing  in 
the  community.  There  is  nothing 
wrong  with  accommodating  that  kind 
of  decision  by  senior  citizens. 

That  is  all  the  Shaw  amendment 
seeks  to  do.  It  does  not  by  implication, 
as  the  opponents  seem  to  say,  discrimi- 
nate against  children.  We  want  to  ac- 
commodate both  families  with  chil- 
dren and  senior  citizen  couples  or 
single  individuals  who  choose  to  be  in 
a  senior  citizen  setting.  We  can  do 
both  by  adopting  the  Shaw  amend- 
ment. 

On  the  one  hand,  the  Shaw  amend- 
ment will  allow  freedom  of  choice  by 
senior  citizens,  and  the  remainder  of 
the  Fair  Housing  Act  that  is  proposed 
here  will  accommodate  the  families 
with  children. 

I  think  we  can  all  win  a  joint  battle 
here  if  we  adopt  the  Shaw  amend- 
ment. We  would  not  be  succumbing  or 
surrendering  to  some  form  of  discrimi- 
nation if  we  adopt  the  Shaw  amend- 
ment. We  would  simply  be  accommo- 
dating another  segment  of  our  society, 
the  senior  citizens  who  seem  to  want 
predominately  to  live  in  communities 
with  other  senior  citizens.  By  failing 
to  adopt  the  Shaw  amendment,  we  are 
signaling  the  end  of  the  possibility  of 
developers  working  with  senior  citizen 
groups  to  plan  a  community  to  go 
where  senior  citizens  would  be  given 
this  peer  type  of  development. 

Mr.  Chairman,  we  are  going  to  signal 
the  end  of  planning  for  senior  citizen 
communities  if  we  reject  the  Shaw 
amendment. 

Mr.  WALKER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  have  been  sitting 
here  listening  to  the  debate,  and  I 
must  admit  that  I  have  gotten  awfully 
confused.  I  would  like  to  ask  a  couple 
of  questions,  if  I  may,  because  I  gather 
that  the  Shaw  amendment  deals  with 
some  language  problems  in  a  way,  but 
it  seems  to  me  that  I  am  uncomfort- 
able with  the  way  in  which  it  is  doing 
it. 

As  I  understand  the  Shaw  amend- 
ment, it  goes  to  section  5  which  strikes 
discrimination  based  on  familial 
status;  is  that  correct? 


Mr.  SYNAR.  Mr.  Chairman,  if  the 
gentleman  will  yield,  let  me  suggest 
that  he  ask  the  gentleman  from  Flori- 
da [Mr.  Shaw].  It  is  his  amendment. 

Mr.  WALKER.  All  right.  The 
amendment  goes  to  section  5  where 
the  gentleman  strikes  all  the  language 
with  regard  to  familial  status;  is  that 
correct? 

Mr.  SHAW.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman  is 
correct. 

Mr.  WALKER.  So  that  is  the  thing 
we  are  striking.  So  under  that  lan- 
guage we  would  no  longer  have  the 
question  with  regard  to  discrimination; 
we  would  not  have  that  particular  ex- 
emption if  this  amendment  is  adopted. 
But  then,  if  I  understand  it,  the  Mem- 
bers who  are  against  the  gentleman's 
amendment  basically  takes  us  back  to 
page  10  where  there  are  exemptions 
written  in  providing  for  senior  citizen 
housing;  is  that  correct? 

Mr.  SHAW.  Yes.  If  the  gentleman 
will  yield,  the  gentleman  is  correct. 
The  conunittee  did  try  to  exempt 
senior  citizen  housing,  but  they 
missed.  That  is  the  problem  I  have 
with  the  legislation.  I  do  not  have  any 
problem  with  the  question  of  familial 
status  except  that  it  kills  senior  citizen 
housing. 

Mr.  WALKER.  All  right.  I  guess  my 
question  is,  why  are  we  knocking  out 
familial  status  in  order  to  deal  with 
that  problem.  Why  not  clean  up  the 
language?  Why  not  have  an  amend- 
ment to  clean  up  the  language  on 
pages  10  and  11,  then? 

Mr.  SHAW.  Mr.  Chairman.  I  would 
tell  the  gentleman  that  if  he  could 
come  up  with  language  that  would  do 
that,  I  would  support  the  gentleman. 
The  problem,  though,  is  that  it  is  very 
difficult.  The  reason  the  committee 
failed  to  exempt  senior  citizen  commu- 
nities is  not  because  they  wanted  to 
fail;  they  did  it  because  it  is  a  very  dif- 
ficult task. 

Mr.  WALKER.  Mr.  Chairman,  let 
me  say  to  the  gentleman  that  bs  far  as 
the  senior  citizen  housing  which  is  in 
my  district  is  concerned,  it  seems  to 
me  the  exemptions  we  have  in  here  hit 
it  pretty.  It  says  that  90  percent  has  to 
be  occupied  by  at  least  one  person  55 
years  of  age  or  older  per  unit.  That 
seems  to  cover  it  pretty  well. 

Mr.  SHAW.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield  and  if 
he  would  continue  to  read  the  lan- 
guage, it  says,  "and  providing  signifi- 
cant facilities  and  services  specifically 
designed  to  meet  the  physical  or  social 
needs  of  such  persons." 

Mr.  WALKER.  Significant  facilities 
and  services,  that  is  right. 

Mr.  SHAW.  Mr.  Chairman.  I  would 
submit  to  the  gentleman  that  people 
of  the  age  of  55  may  not  aeed  such  fa- 
cilities. I  am  getting  very  close  to  that 
age  myself,  and  I  do  not  think  I  need 
any  particular  facilities  or  services.  I 
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do  not  think  that  most  people  of  that 
age  do. 

The  problem  is  a  question  of  draft- 
ing. The  gentlewoman  from  Colorado 
said  a  few  minutes  ago.  well,  if  certain 
circumstances  happened  where  some- 
body fell  through  the  cracks  because 
they  didn't  meet  the  percentage  re- 
quirements any  more,  she  would  like 
to  have  that  case  because  she  would 
win  it.  She  might  very  well  win  it  be- 
cause the  court,  I  think,  would  look  at 
this  legislation  and  say  that  this  is 
nonsense. 

Mr.  WALKER.  I  understand  that, 
but  what  I  am  saying  to  the  gentle- 
man is  that  my  guess  is  that  most  of 
the  places  to  which  he  is  referring  and 
which  we  try  to  protect  do.  in  fact, 
provide  those  physical  and  social  serv- 
ices to  meet  those  needs.  The  ones  I 
am  familiar  with  do. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield  further  to  me  on 
that? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SHAW.  I  submit  to  the  gentle- 
man that  there  is  a  commimity  in  Ari- 
zona called  Sun  City  which  has  a  pop- 
ulation of  48,000.  and  they  would  not 
meet  these  requirements  here. 

Mr.  WALKER.  I  do  not  know  the 
community,  but  my  understanding  of 
that  community  is  that  they  have 
recreation  centers  that  meet  the  social 
need  of  the  residents  of  the  communi- 
ty- 
Mr.  SHAW.  But  they  are  not  specific 
needs.  They  are  not  specific  senior  citi- 
zen needs.  

Mr.  WALKER.  It  does  not  say  spe- 
cifically these  are  senior  citizen  needs. 
It  does  not  say  it  has  to  meet  the 
needs  of  each  citizen.  It  is  a  fairly  gen- 
eral provision. 

Mr.  SYNAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  SYNAR.  Mr.  Chairman,  let  me 
just  say  that  every  so  often  the  gentle- 
man from  Pennsylvania  hits  the 
target,  and  he  has  hit  the  target  here 
in  the  last  5  minutes.  I  think  the  gen- 
tleman is  making  the  case  for  us  that 
we  have  been  trying  to  make,  that  the 
language  in  the  bill  specifically  meets 
the  concerns  of  the  gentleman  from 
Florida. 

Mr.  WALKER.  Let  me  ask  the  gen- 
tleman about  one  thing  that  I  have  a 
little  bit  of  a  problem  with  in  this  Ian 
guage.  I  just  want  to  clarify  it  because 
I  think  I  agree  with  where  the  gentle- 
man is  going. 

It  says  here  that  this  only  applies 
with  respect  to  "dwellings  provided 
under  any  State  or  Federal  programs 
specifically  designed  and  operated  to 
assist  elderly  persons." 

Does  that  mean  that  if  a  facility  was 
privately  built,  it  would  not  be  covered 
under  this  particular  provision,  under 
this  examination? 


Mr.  SYNAR.  Mr.  Chairman,  I  have 
been  specifically  informed  by  the  gen- 
tleman from  California  [Mr.  Edwards] 
that  it  would  indeed  be  covered.  The 
private  facilities  would  be  covered. 

Mr.  WALKER.  Private  facilities  are 
still  covered  under  this  provision? 
Mr.  SYNAR.  That  is  right. 
The  CHAIRMAN  pro  tempore  (Mr. 
Olin).    The    time    of    the    gentleman 
from  Pennsylvania  has  expired. 

(By  unanimous  consent,  Mr.  Walker 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WALKER.  So  if  we  have  a 
senior  citizen  complex  that  was  paid 
for  purely  by  people  who  put  it  up  on 
a  for-profit  basis  bnt  It  provided  for 
the  physical  and  social  needs  of  people 
and  was  occupied  by  at  least  one 
person  in  each  unit  55  years  or  older, 
it  would  still  be  covered  under  this  ex- 
emption; is  that  correct? 
Mr.  SYNAR.  That  Is  correct. 
Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman. 

Ms.  PELOSI.  Mr,  Chairman,  I  rise  in  opposi- 
tion to  the  Shaw  amend.nent,  which  would 
strike  the  provisions  of  the  Fair  Housing 
Amendments  Act  extending  protection  from 
housing  discrimination  to  families  with  children 
under  the  age  of  1 8. 

To  oppose  the  amendment  is  to  support  the 
American  family.  We  need  laws  protecting 
Amencan  families;  we  do  not  need  a  study. 
We  already  know  that  families  with  children 
trying  to  rent  experience  discrimination.  A 
recent  national  survey  conducted  by  HUD 
found  that  75  percent  of  rental  units  either  ex- 
cluded or  restricted  families  with  children.  In 
my  State  of  California,  almost  40  percent  of 
landlords  surveyed  in  1 1  major  California  cities 
excluded  children  or  imposed  discriminatory 
restrictions. 

Families  now  represent  about  a  third  of  the 
homeless  population  nationwide,  and  that  pro- 
portion is  rising.  It  is  outrageous  that  every 
day,  families  cannot  rent  housing  only  be- 
cause they  have  children. 

I  urge  my  colleagues  to  support  this  bill 
without  weakening  amendments  such  as  the 
Shaw  amendment.  H.R.  1158  would  prohibit 
discrimination  against  families  with  children, 
and,  at  the  same  time  would  protect  the  rights 
of  owners  and  landlords  by  allowing  Ihem  to 
reject  anyone  who  is  not  othenwise  qualified  to 
rent.  For  example,  a  landlord  could  legally 
refuse  to  rent  to  a  family  with  bad  credit  histo- 

^■ 
This  bill  also  fully  protects  the  rights  of 

senior  citizens  to  live  in  retirement  communi- 
ties, excludLig  families  with  children  if  they 
choose  to  dc  so. 

Mr.  Chairman,  when  I  first  moved  to  San 
Francisco,  I  experienced  this  discrimination 
against  families  with  children  firsthand.  I  had 
four  small  children  and  we  were  unable  to  find 
rental  housing  solely  because  we  had  chil- 
dren. Many,  many  families  are  not  in  the  posi- 
tion to  buy  a  home  when  they  are  unable  to 
rent. 

This  bill  is  carefully  crafted  to  protect  Ameri- 
can families,  without  placing  an  undue  burden 
on   owners   and   landlords.    I    urge   my   col- 


leagues to  oppose  this  amendment  and  to 
support  final  passage  of  this  important  bill. 

Mr.  DELLUMS.  Mr.  Chairman,  I  strongly 
support  H.R.  1158,  the  fair  housing  amend- 
ments, and  urge  my  colleagues  to  support  the 
bill  and  oppose  all  floor  amendments  whose 
only  effect  would  be  to  weaken  this  critical 
bill. 

Despite  the  passage  20  years  ago  of  the 
Fair  Housing  Act  of  1968,  housing  discrimina- 
tion and  housing  segregation,  tragically,  are 
still  the  reality  today. 

The  Fair  Housing  Act  of  1968  prohibited  dis- 
crimination in  the  sale  or  rental  of  housing  on 
the  basis  of  race,  color,  religion,  or  national 
origin.  Unfortunately,  it  was  a  law  without 
teeth.  The  two  principal  enforcement  mecha- 
nisms of  the  act— private  lawsuits  by  persons 
alleging  discrimination,  and  lawsuits  filed  by 
the  Department  of  Justice  where  a  "pattern  or 
practice"  of  housing  discrimination  is  found  to 
exist— have  proven  to  be  grossly  insufficient. 
Individual  lawsuits  require  both  time  and 
money,  neither  of  which  are  generally  avail- 
able to  victims  of  discrimination.  The  Depart- 
ment of  Justice  administrative  mechanisms 
offer  no  relief  to  individual  discrimination  vic- 
tims. Moreover,  they  tend  to  take  many  years 
to  reach  resolution. 

This  bill  provides  the  first  real  mechanisms 
to  enforce  the  Fair  Housing  Act.  On  this  basis 
alone  it  deserves  support.  Additionally,  this  bill 
greatly  expands  the  breadth  of  the  law  by  out- 
lawing discrimination  on  the  basis  of  disability 
or  age  and  "familial  status."  These  expan- 
sions are  of  major  importance. 

In  expanding  current  law  to  prohibit  discrimi- 
nation on  the  basis  of  disability,  the  bill  not 
only  makes  a  firm  statement  outlawing  such 
discrimination,  it  also  requires  certain  new 
multifamily  construction  to  meet  minimal 
standards  to  ensure  access  and  use  by  many 
disabled  persons.  In  addition,  it  prohibits  more 
sophisticated  forms  of  discrimination  by  requir- 
ing landlords  to  provide  disabled  persons  an 
equal  opportunity  to  use  the  dwellings,  includ- 
ing reasonable  modification  of  the  premises  at 
the  tenants'  expense. 

The  age  discrimination  provisions  of  this  bill 
are  particulariy  important.  Fir'^T  Hi?crimination 
against  families  with  children  is  antithetical  to 
protecting  our  country's  most  previous  re- 
source, our  children.  We  must  do  everything 
possible  to  increase  the  opportunity  for  our 
children  to  live  in  good  and  decent  housing. 
Many  studies  have  shown  that  discrimination 
against  children  results  in  children  too  often 
living  in  substandard  and  overcrowded  hous- 
ing and  contributes  to  the  growing  crisis  of 
homelessness  among  families  with  children. 

Second,  while  age  discrimination  may  be 
qualitatively  different  from  discrimination 
based  on  race,  we  should  note  that  age- 
based  discrimination  is  often  used  as  a 
smokescreen  to  exclude  minorities  from  hous- 
ing. While  not  all  age  restrictions  are  racially 
motivated,  the  impact  of  such  policies  is  sta- 
tistically more  likely  to  affect  minority  house- 
holds. Moreover,  adult  only  housing  tends  to 
be  located  in  newer  development  areas  which 
are  predominantly  white  areas.  The  net  result 
of  such  policies  is  to  force  minority  house- 
holds with  children  into  existing  ghettoes  thus 
reinforcing  racially  segregated  housing. 


For  these  reasons,  I  urge  my  colleagues  to 
defeat  the  Shaw  amendment  and  to  pass  H.R. 
1158. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendments  offered 
by  the  gentleman  from  Florida  [Mr. 
ShawI. 

The  question  was  taken;  and  (on  a 
division  demanded  by  Mr.  Shaw)  there 
were— ayes  14,  noes  19. 

RECORDED  VOTE 

Mr.  SHAW.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  116,  noes 
289,  not  voting  26,  as  follows: 
[RoU  No.  201] 
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Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 


Hefley 

Herger 

HUer 

Holloway 

Hopkins 

Huckaby 

Hunter 

Inhofe 

Ireland 

Johnson  (SD) 

Kanjorskl 

Kolbe 

Kolter 

Kyi 

Leath  (TX) 

Lewis  (FL) 

Ughtfoot 

Upinskl 

Livingston 

Lott 

Lujan 

Lukens,  Donald 

Lungren 

Mack 

Madigan 

Marlenee 

McCandless 

McCollum 

McCrery 

MctfiUan  (NO 

Meyers 

Michel 

MiUer  (OH) 

Mollnari 

Mollonan 

Moorhead 

Nielson 

Packard 

Parris 

Pease 
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Brooks 

Broomfleld 

Bruce 

Bryant 

Buechner 

Bunning 

Bustamante 

Cakiipbell 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Coats 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Coughlln 

Coyne 

Ooekett 

Davis  (IL> 


Petri 

Qulllen 

Rhodes 

Ridge 

Roberts 

Roth 

Russo 

Saxton 

Schaefer 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (FL) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Stangeland 
Stenholm 
Stump 
Swindall 
Tauzin 
Taylor 

Thomas  (GA) 
Cpton 
Vander  Jagt 
Vucanovlch 
Whlttaker 
Wortley 
Yatron 
Young (PL) 


Davis  (MI) 

de  la  Garza 

EtePazio 

Derrick 

DeWine 

Dicks 

Dingell 

DioGuardl 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Fjirly 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Felghan 


Pish 

Flake 

Flippo 

Plorio 

Foglietta 

Foley 

Ford<MI) 

Prank 

Frost 

Gallo 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (IL) 

Green 

Ouarini 

Hall  (OH) 

Hamilton 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hubbard 

Hughes 

Hutto 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kaptur 

Kaslch 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kostmayer 

Lagcmarsino 

Lancaster 

Lantos 

LatU 

Leach  (LA) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 


Lewis  (OA) 

Lloyd 

Lowery  (CA) 

Lowry  (WA) 

Luken,  Thomas 

Man  ton 

Markey 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mamoll 

McCloskey 

McCurdy 

Mcl>ade 

McEwen 

McOrath 

McHugh 

McMlllen  (MD) 

Mfume 

Miller  (CA) 

Miller  (WA) 

MineU 

Moakley 

Montgomery 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Myers 

Nagle 

Natchf.- 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Obey 

Olin 

Owens  (NY) 

Owens  (UT) 

Oxley 

Panetta 

Pashayan 

Patterson 

Payne 

Pelosi 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Porter 

Price 

P*ursell 

Rahall 

Rangel 

Ravenel 

Regula 

Richardson 

Rinaldo 

Ritter 

Robinson 

Rodino 

Roe 

Rogers 

Rose 


Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Sabo 

Salkl 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Sharp 

Shays 

Sikorskl 

Sislsky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ> 

Snowe 

Solarz 

Spratt 

St  Germain 

Staggers 

Stalllngs 

Stark 

Stokes 

Stratton 

Studds 

Sweeney 

Swift 

Synar 

Tallon 

Tauke 

Thomas  (CA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vento 

Vlsclosky 

Volkmer 

Walgren 

Walker 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

WiUiams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

WyUe 

Yates 

Young  (AK) 
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Blaggl 

Boulter 

Brown  (CA) 

Dannemeyer 

Dellums 

Dowdy 

Ford  (TN) 

Frenzel 

Garcia 


Gray  (PA) 

Gregg 

Hyde 

Kemp 

Kormyu 

LaFalce 

MacKay 

Mica 

Moody 

D  1432 


Murtha 

Oberstar 

Ortiz 

Ray 

Schumer 

Spence 

Sundqulst 

Whltten 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Frenzel  for.  with  Mr.  Boulter  against. 

Messrs.  KENNEDY,  GRAY  of  Illi- 
nois, DYMALLY,  LATTA,  SWIFT, 
and  WEBER  changed  their  votes  from 
"aye"  to  "no." 


Mr.  KOLTER.  Mrs.  BYRON,  and 
Mr.  WORTLEY  changed  their  votes 
from  "no"  to  "aye." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  STOKES.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  1158,  the  Fair  Housing 
Amendments  of  1988.  An  an  original  cospon- 
sor  of  H.R.  1158,  I  would  like  to  say  that  this 
bill  will  go  a  long  way  in  strengthening  en- 
forcement procedures  against  those  persons 
who  violate  our  Nation's  fair  housing  laws. 
The  bill  also  expands  the  categories  of  per- 
sons protected  by  Federal  fair  housing  laws  to 
include  disabled  persons  and  families  with 
children. 

In  addition  to  these  protectons,  an  amend- 
ment proposed  by  Representative  Hamilton 
Fish,  Jr.  will  allow  any  party  involved  with  a 
fair  housing  suit  to  opt  for  a  jury  trial  in  a  dis- 
trict court  shortly  after  the  Secretary  of  HUD 
issues  a  charge  of  discrimination.  This  amend- 
ment will  permit  expeditious  and  effective  en- 
forcement of  our  Nation's  fair  housing  laws 
without  violating  an  indivkiual's  right  to  a  jury 
trial. 

Title  VIII  of  the  Civil  Rights  Act  of  1968,  as 
amended,  has  helped  to  provkte  our  Nation 
with  the  ammunition  it  needs  to  fight  discrimi- 
nation in  the  sale,  rental,  or  financing  of  hous- 
ing. Despite  the  fact  that  our  Nation  has  made 
modest  gains  in  fighting  discrimination  through 
the  enforcement  of  current  laws,  much  work 
remains  to  be  done. 

Many  of  our  Nation's  children,  disabled,  and 
minority  persons  continue  to  live  in  substand- 
ard and  segregated  housing.  While  part  of  this 
phenomenon  Is  directly  attributable  to  the  lack 
of  affordable  housing  for  low-  and  nrKXlerate- 
income  persons,  the  Department  of  Housing 
and  Urban  Development  has  f(xind  that  un- 
lawful discrimination  against  minorities,  and 
other  groups  has  contributed  greatly  to  creat- 
ing the  current  patterns  of  housing  segrega- 
tion. 

Related  studies  reveal  that  segregated 
housing  conditions  are  pervasive  within  many 
of  our  Nation's  communities.  (Donsider,  for 
exampe,  reports  which  suggest  that  in  at  least 
28  major  cities,  over  80  percent  of  blacks  or 
of  whites  would  have  to  relocate  in  order  to 
achieve  perfect  integration.  (DonskJer  also  that 
a  national  stu(jy  conducted  by  the  Department 
of  Housing  and  Urban  Development  has  found 
that  75  percent  of  those  rental  units  surveyed 
either  exclude  or  restrict  children.  This  type  of 
restriction  makes  it  even  more  difficult  for  mi- 
nority, disabled,  and  low-income  persons,  who 
already  face  limited  access  to  our  Nation's 
housing  supply,  to  find  housing  whk:h  is  both 
affordable  and  suitable  for  the  raising  of  their 
children. 

Mr.  Chairman,  it  is  absolutely  deplorable 
that  many  of  our  Nation's  citizens  cannot 
obtain  housing  because  of  the  color  of  their 
skin,  sex,  familial  association,  ancestry,  or 
physical  condition.  This  bill  will  help  to  send  a 
message  across  the  Nation,  loud  and  clear, 
that  such  conduct  will  not  be  tolerated.  More- 
over, it  takes  us  one  step  closer  to  achieving 
the  goal  of  providing  decent  homes  and  suita- 
ble living  conditions  for  all  Americans.  There- 
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fore,  I  ask  my  colleagues  to  join  me  in  sup- 
porting the  passage  of  H.R.  1 1 58. 

Ms.  PELOSI.  I  rise  in  support  of  H.R.  1158, 
the  Fair  Housing  Amendments  Act  of  1 988. 

This  act  represents  a  particularly  important 
step  forward  because  it  sirtends  the  protection 
of  the  Fair  Housing  Act  to  people  with  disabil- 
ities. All  people  with  disabilities,  including 
people  with  epilepsy,  people  with  AIDS  or 
people  infected  with  the  human  immunodefi- 
ciency virus-HIV,  the  AIDS  virus— would  be 
covered  under  the  three-part  definition  of 
handicap  adopted  in  this  bill.  This  three-part 
definition  of  handicap  is  under  section  504  of 
the  Rehabilitation  Act  of  1973,  as  the  commit- 
tee report  accompanying  this  bill  notes  and 
has  been  evident  in  recent  cases,  such  as 
local  1812  versus  Department  of  State  and 
Ray  versus  DeSoto  County.  Such  coverage 
has  been  essential  in  section  504  and  it  is 
critical  that  the  bill  before  us  extends  that 
same  protection  in  private  housing  to  individ- 
uals with  AIDS  and  with  HIV  infection. 

I  specifically  want  to  mention  one  amend- 
ment adopted  by  the  Judiciary  Committee 
concerning  the  coverage  of  handicapped  per- 
sons, including  those  with  contagious  dis- 
eases and  infections.  The  amendment  pro- 
vides that  individuals  with  such  handicaps  are 
protected  under  the  statute  unless  their  tenan- 
cy would  pose  a  direct  threat  to  the  health  or 
safety  of  others.  This  amendment  is  consist- 
ent with  current  standards  under  section  504 
of  the  Rehabilitation  Act  of  1973,  as  we  re- 
cently reaffirmed  in  the  Civil  Rights  restoration 
Act  of  1988.  These  acts  require  that  handi- 
capped individuals  must  be  "othenwise  quali- 
fied" for  tfie  jobs  they  seek  in  order  to  be  pro- 
tected from  employment  discrimination.  As  the 
Supreme  Court  made  clear  in  the  recent  case 
of  Scfiool  Board  of  Nassau  County  versus 
Ariine,  a  person  with  a  contagious  disease  is 
not  otherwise  qualified  for  employment  pur- 
poses if  that  person  poses  a  significant  risk  of 
communicating  an  infectious  disease  to  others 
in  the  workplace  and  the  risk  cannot  be  elimi- 
nated by  reasonable  accommodation.  The 
committee  amendment  to  the  Fair  Housiny 
Amendments  Act  now  applies  the  basic  stand- 
ard and  approach  articulated  in  Ariine  to  hous- 
ing discrimir^tk>n  as  well. 

Some  people  today  are  unnecessanly  con- 
cerned that  they  could  be  required  to  rent  or 
sell  housing  to  individuals  with  handicaps  who 
pose  a  direct  threat  to  the  health  or  safety  of 
their  neighfaors.  The  law  imposes  no  such  re- 
quirement. A  person  whose  temancy  would  di- 
rectly threaten  the  health  or  safety  of  others, 
by  reason  of  any  handicap,  is  not  "otherwise 
qualified"  for  housing  and  is  not  protected  by 
this  act  from  denial  of  housing  on  those 
grounds.  Of  course,  I  should  note  that  it  is  ex- 
tremely unlikely  that  such  a  risk  would  ever 
exist.  Certainly,  with  regard  to  AIDS  and  HIV 
infection,  the  current  medical  evidence  is  clear 
that  no  signifrcant  risk  of  transmission  exists  in 
the  housirtg  context. 

People  with  contagious  diseases  and  infec- 
tions, such  as  people  with  AIDS  or  people  in- 
fected with  HIV  are  subject  to  intense  and  ir- 
rational discrimination.  I  am  pleased  that  this 
legislation  makes  clear  that  such  individuals 
are  protected  from  unjustified  discrimination  m 
housing.  By  codifying  the  "otherwise  qualified" 
requirement  of  section  504  in  this  respect,  we 


are  simply  extending  the  law  that  now  applies 
to  employment,  housing,  and  services  by  the 
Government  and  its  contractors  to  the  private 
sector  I  urge  my  colleagues  to  support  this 
bill  and  to  oppose  all  weakening  amendments. 

Mr.  MFUME.  Mr.  Chairman,  I  join  my  col- 
leagues in  strong  support  of  H.R.  1158,  the 
Fair  Housing  Act  Amendments  of  1987.  I  com- 
mend my  colleagues,  Mr.  Edwards  of  Califor- 
nia and  Mr.  Fish  of  New  York,  for  their  hard 
work  and  leadership  on  this  important  legisla- 
tion. 

Since  the  enactment  of  the  Federal  Fair 
Housing  Act  20  years  ago,  small  gains  have 
been  made  in  the  area  of  equal  housing  for 
all.  Today,  many  Americans  are  faced  with  the 
disheartening  fact  that  discriminatory  housing 
practices  still  exist  in  our  Nation. 

According  to  a  Department  of  Housing  and 
Urban  Development  [HUD]  survey,  minorities 
seeking  to  purchase  a  house  in  a  metropolitan 
area  stands  a  48-percent  chance  of  encourag- 
ing discrimination  and  a  72-percent  chance 
when  seeking  rental  housing.  Further,  25  per- 
cent of  rental  housing  was  unavailable  to  fam- 
ilies with  children. 

Although  title  VIII  of  the  Civil  Rights  Act  of 
1968  prohibits  discrimination  in  the  sale, 
rental,  or  financing  of  housing  based  upon 
race,  color,  religious,  national  origin,  or  sex. 
Our  goal  of  providing  equal  opportunity  and 
fair  housing  to  everyone  has  not  been  fully  re- 
alized. 

The  most  serious  obstacle  to  reaching  this 
goal  is  the  lack  of  adequate  enforcement  pro- 
visions in  the  law.  Today,  we  have  the  oppor- 
tunity through  H.R.  1158  to  strengthen  the  law 
by  extending  administrative  and  judicial  reme- 
dies. In  addition,  H.R.  1158  will  expand  the 
scope  of  protection  against  discrimination  in 
housing — a  long  overdue  affirmative  of  the 
nghts  of  over  36  million  disabled  citizens  and 
families  with  children,  particulariy  those  fami- 
lies with  single  parents. 

Mr.  Chairman,  let  us  act  accordingly  today 
and  ensure  that  those  nghts  provided  by  the 
Federal  Fair  Housing  Act  are  afforded  to  all 
Americans  and  properly  administered.  Today's 
hopes  '"^r  fair  housing  must  become  tomor- 
row's reality. 

Mr.  MICA.  Mr.  Chairman,  I  am  pleased  to 
have  the  opportunity  to  speak  before  you  in 
support  of  the  Fair  Housing  Amendments  Act 
of  1988.  This  Is  an  historic  opportunity,  and  I 
want  to  praise  all  of  the  parties  involved  in  the 
compromise  agreement.  Prior  to  today.  Con- 
gress has  not  been  able  to  amend  the  Fair 
Housing  Act  since  it  was  first  enacted  in  1 968. 

The  Committee  on  the  Judiciary,  and  Its 
Subcommittee  on  Civil  and  Constitutional 
Rights,  have  worked  long  and  hard  to  fashion 
this  bill  They  deserve  credit  for  their  perse- 
verance, despite  the  intense  public  debate 
that  occurred  on  vanous  controversial  provi 
sions  within  the  bill. 

I  particularly  hall  an  agreement  reached 
early  this  week  t)etween  the  National  Associa- 
tion of  Realtors  and  the  Leadership  Confer- 
ence on  Civil  Rights.  These  organizations 
have  seen  a  way  to  rise  above  their  differ- 
ences in  the  Interests  of  fair  housing,  and 
have  worked  together  representing  wider  busi- 
ness and  civil  rights  Interests. 

I  am  in  strong  support  of  the  Fish  amend- 
ment, which  Is  deserving  of  our  support.  This 


amendment  has  come  into  existence  as  the 
result  of  this  great  compromise. 

Despite  provisions  within  the  original  legisla- 
tion of  1 968  preventing  discrimination,  housing 
discrimination  is  wide  spread  within  our  coun- 
try. The  Fair  Housing  Amendments  Act  will 
provide  the  Federal  Government  with  enforce- 
ment powers  to  respond  to  housing  discrimi- 
nation complaints  filed  with  the  Department  of 
Housing  and  Urban  Development.  This  en- 
forcement mechanism  must  be  instituted  in 
order  to  strengthen  the  original  intention  of 
this  act. 

Central  to  this  agreement  is  a  provision  al- 
lowing those  people  who  have  been  the  vic- 
tims of  discrimination  and  those  who  are 
being  accused  of  wrongful  action,  to  choose 
between  pursuing  the  action  In  front  of  an  ad- 
ministrative law  judge  or  in  Federal  district 
court.  Parties  can  have  the  matter  reviewed  in 
front  of  an  administrative  law  judge  who  will 
operate  within  the  Department  of  Housing  and 
Urban  development  or  In  Federal  district  court, 
where  cases  will  he  reviewed  in  front  of  a  jury. 
This  provision  will  protect  the  rights  of  our  citi- 
zens as  guaranteed  under  the  seventh 
amendment.  The  legislation  authorizes  HUD 
to  sue  violators  of  the  bill  on  behalf  of  the  dis- 
crimination victims. 

The  Fair  Housing  Amendments  Act  is  sup- 
ported by  a  wide  coalition  of  organizations, 
both  business  groups  and  civil  rights  groups.  I 
am  proud  to  add  my  name  to  those  supporting 
this  historic  legislation.  It  is  necessary  that  we 
work  together  to  improve  the  housing  situation 
for  all  of  our  citizens,  and  the  Fair  Housing 
Amendments  Act  Is  a  means  to  achieving  this 
goal. 

Mr.  JEFFORDS.  Mr.  Chairman.  I  rise  in 
strong  support  of  H.R.  1158,  the  Fair  Housing 
Amendments  Act  of  1988.  The  development 
of  this  legislation  offers  an  example  of  our 
system  of  government  at  its  best.  I  would  like 
to  commend  the  members  of  the  Judiciary 
Committee  for  their  hard  work  on  this  legisla- 
tion. 

The  committee  heard  testimony  from  many 
different  points  of  view  and  struggled  mightily 
to  craft  a  compromise  that  would  be  accepta- 
ble to  all.  H.R.  1 158  meets  this  challenge.  It  is 
to  the  bill's  credit  that  it  has  been  endorsed 
by  the  national  organizations  representing  the 
homebullders,  the  realtors,  civil  rights  activists, 
and  advocates  for  handicapped,  and  elderty 
Americans. 

This  consensus-building  approach  was  par- 
ticularly evident  In  the  development  of  the  pro- 
visions governing  enforcement  procedures 
and  requirements  for  accessibility  of  new  mul- 
tifamily  housing  units.  These  provisions  have 
been  agreed  upon  after  months  of  deliberation 
and  deserve  our  strong  support. 

Perhaps  I  am  most  familiar  with  the  aspects 
of  H.R.  1158  regarding  discrimination  against 
handicapped  individuals  and  I  would  like  to 
take  a  few  moments  to  discuss  these  provi- 
sions. The  bill  adds  a  prohibition  of  discrimina- 
tion prohibited  under  the  Fair  Housing  Act. 
This  is  a  critical  addition,  since  discrimination 
against  people  with  disabilities  is  a  serious 
problem  in  our  country. 

Ignorance,  prejudice,  and  unfounded  fears 
cause  some  providers  of  housing  to  be  reluc- 
tant  to   rent  or  sell   their  housing   units  to 


people  with  disabilities.  In  other  instances, 
physical  barriers  such  as  steps,  narrow  door- 
ways, and  inaccessible  bathrooms  deny 
people  with  disabilities  access  to  housing  that 
would  othenwise  be  appropriate  and  available. 
Because  of  such  discrimination,  people  with 
disabilities  are  often  unable  to  obtain  suitable 
housing  or  have  extremely  limited  options  on 
where  they  will  live. 

In  addressing  discrimination  on  the  basis  of 
handicap,  H.R.  1158  establishes  some  rea- 
sonable and  straightforward  requirements.  In 
general,  it  prohibits  discrimination  against 
people  because  of  their  handicaps,  the  handi- 
caps of  their  tenants  or  residents,  or  the 
handicaps  of  their  friends,  relatives,  or  other 
associates.  It  applies  to  the  refusal  or  denial 
to  rent  or  sell  a  dwelling  because  of  an  indi- 
vidual's handicap,  as  well  as  discrimination  'n 
the  terms,  conditions,  or  privileges  associated 
with  the  sale  or  rental  of  a  dwelling. 

I  am  pleased  that  the  bill  preserves  the 
three-part  definition  of  handicap  that  has  been 
used  for  over  15  years  under  the  Rehabilita- 
tion Act  of  1 973.  Under  this  definition  a  broad 
range  of  people  with  disabilities,  such  as  indi- 
viduals who  use  wheelchairs,  who  have  epi- 
lepsy or  cancer,  who  are  suffering  from  AIDS, 
or  who  have  any  other  disabling  condition, 
would  be  covered  under  the  protections  of- 
fered by  the  act. 

Because  there  has  been  some  concern  ex- 
pressed about  the  coverage  of  people  with 
AIDS,  I  would  like  to  use  some  of  my  time  to 
explain  why  people  witli  AIDS  are  covered. 
People  infected  with  the  AIDS  virus  [HIV] 
could  be  covered  if  it  is  determined  that  they 
have  a  physical  impairment  which  substantially 
limits  a  major  life  activity  or  they  are  regarded 
as  having  such  an  impairment.  Coverage  of 
HIV-infected  persons  was  recently  reaffirmed 
by  Congress  in  an  amendment  to  the  Civil 
Rights  Restoration  Act  where  Congress  in- 
cluded people  with  "contagious  diseases  or 
infections"  under  coverage  of  section  504  of 
the  Rehabilitation  Act  of  1973.  Protection 
against  discrimination  based  on  HIV-lnfection 
have  also  been  recommended  by  Surgeon 
General  C.  Everett  Koop  and  the  Presidential 
Commission  on  the  Human  Immunodeficiency 
Virus  Epidemic. 

I  would  point  out  that  the  Judiciary  Commit- 
tee added  a  provision  to  H.R.  1158  stating 
that  nothing  in  the  act  requires  a  dwelling  be 
made  available  to  an  individual  whose  tenancy 
constitutes  a  direct  threat  to  the  health  or 
safety  of  others.  As  the  ranking  minority 
member  of  the  committee  with  jurisdiction 
over  section  504,  I  can  say  that  this  concept 
has  been  a  longstanding  part  of  that  law's  re- 
quirement that  individuals  with  handicaps  must 
be  "othenwise  qualified"  under  the  statute. 

The  report  accompanying  this  bill  notes  that 
the  Judiciary  Committee  drew  on  established 
case  law  under  section  504  in  developing  this 
amendment,  including  the  Supreme  Court's 
recent  decision  in  School  Board  of  Nassau 
County  versus  Ariine.  Thus,  for  example,  a 
person  with  a  contagious  disease  or  infection 
would  be  covered  unless  that  individual's  ten- 
ancy posed  a  significant  risk  of  transmission 
of  the  infection.  While  it  is  doubtful  that  such 
significant  risks  will  ever  be  present  in  the 
case  of  people  with  handicaps,  I  believe  that 


this  amendment  is  useful  In  alleviating  any 
concerns  that  individuals  may  have. 

Again,  I  rise  in  support  of  this  legislation 
and  urge  its  immediate  passage. 

Mr.  GARCIA.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  1158,  the  Fair  Housing 
Amendments  to  the  Civil  Rights  Act  of  1968.  I 
want  to  commend  Chairman  Edw^ards,  the 
Subcommittee  on  Civil  and  Constitutional 
Rights  and  the  Judiciary  Committee  for  their 
hard  work  and  dedication  that  allowed  this 
measure  to  come  to  the  floor.  Those  of  us 
with  a  large  home  constituency  of  blacks  and 
Hispanics  have  followed  this  legislation  care- 
fully and  urge  all  Members  to  vote  in  favor  of 
this  landmark  revision  of  the  law  prohibiting 
discrimination  in  the  housing  market. 

This  bill  makes  three  important  changes  in 
the  current  law.  First,  it  extends  the  protection 
of  the  fair  housing  laws  to  families  with  chil- 
dren under  the  age  of  18  and  to  handicapped 
individuals.  Today,  a  significant  number  of 
low-  and  moderate-income  families  face  bar- 
riers in  the  housing  market.  This  is  particulariy 
troublesome  during  the  current  shortage  of  af- 
fordable housing.  Because  of  the  shortage 
and  the  high  cost  of  housing  relative  to 
income,  many  families  live  on  the  edge  of 
homelessness.  Handicapped  individuals  have 
experienced  a  similar  housing  crisis.  The  addi- 
tional burden  of  discrimination  Is  outrageous 
and  should  not  be  tolerated. 

The  second  important  change  made  by  this 
bill  is  the  enforcement  provisions.  Under  cur- 
rent law,  HUD  is  limited  to  investigating  com- 
plaints and  engaging  in  conciliation  efforts  on 
behalf  of  aggrieved  renters  and  home  buyers. 
Enforcement  Is  often  left  to  the  individual's  ini- 
tiative, many  of  whom  are  unable  to  afford  the 
high  cost  of  private  lawyers.  H.R.  1158  would 
authorize  HUD  to  enforce  the  law  before  an 
administrative  law  judge  or  at  the  request  of 
either  party  tiefore  a  jury  in  Federal  district 
court.  This  represents  the  result  of  a  true  bi- 
partisan effort  and  a  significant  step  forward 
toward  eliminating  unlawful  discrimination  in 
the  housing  market. 

The  third  change  in  the  law  allows  the  ad- 
ministrative law  judge  to  levy  fines  of  $10,000 
for  the  first  violation,  $25,000  for  a  second 
violation  within  a  5-year  period,  and  $50,000 
for  a  third  violation  within  a  7-year  period. 
Federal  district  court  judges  will  be  able  to 
award  compensatory  damages,  Injunctive 
relief,  and  punitive  damages  as  provided 
under  current  law.  The  measure  removes  the 
ceiling  on  punitive  damages,  extends  the  stat- 
ute of  limitations,  and  removes  the  financial 
need  requirement  for  the  award  of  attorney's 
fees.  In  cases  of  pattern  or  practice  for  hous- 
ing discrimination,  the  bill  allows  the  Justice 
Department  to  seek  substantial  civil  penalties 
against  violators.  Orders  of  administrative  law 
judges  to  tje  appealed  to  Federal  court  of  ap- 
peals just  as  orders  of  Federal  district  courts 
may  be  appealed. 

I  take  a  particular  interest  in  this  legislation 
because  minority  groups.  Including  blacks, 
Hispanics,  and  Asian  Americans  continue  to 
live  In  substandard  and  overcrowded  housing 
concentrated  in  inner  city  communities  and 
segregated  neightiorhoods.  Certainly  the  inad- 
equate supply  of  affordable  housing  partly  ex- 
plains this  fact.  But  the  Inadequate  housing 
stock  or  the  prevalence  of  low  income  levels 


among  these  minority  groups  is  not  Vne  sole 
factor.  The  unacceptable  patterns  of  resklen- 
tial  segregation  that  exit  all  across  this  country 
are  in  large  part  a  result  of  an  undertying  dis- 
crimination against  racial  and  ethnic  minori- 
ties. 

I  would  like  to  digress  one  moment  to  em- 
phasize the  housing  crisis  faced  t>y  families 
with  children.  There  is  an  amendment  to 
delete  this  protective  provision  from  tfie  bill.  I 
feel  very  strongly  that  these  families  need  this 
special  protection  and  therefore  urge  my  col- 
leagues to  preserve  the  original  language  of 
the  bill.  Single  family  households  constitute  a 
significant  part  of  the  low-income  households 
today.  Most  of  these  are  female  headed 
households.  The  circumstances  that  these 
families  find  themselves  in  is  tragic  enough. 
Many  mothers,  particulariy  the  increasing 
number  of  young  mothers,  take  low  paying 
jobs  and  leave  their  children  at  day  care  cen- 
ters or  at  home  with  friends,  or  leave  tt)eir 
school  age  children  unattended  at  home  after 
schoo:.  The  additional  burden  of  discrimination 
forces  the  single  parents  to  seek  less  desira- 
ble locations  and  accommodations  and  signifi- 
cantly interferes  with  the  task  of  supporting  a 
family  and  raising  growing  children. 

It  is  also  Important  to  recognize  the  hurdles 
faced  by  handicapped  Individuals  in  the  hous- 
ing market.  This  measure  addresses  these 
special  problems  by  requiring  all  new  con- 
struction of  multifamily  housing  of  more  than 
four  units  to  meet  minimal  standards  for  ac- 
cessibility. The  new  standards  Include  making 
hallways  and  doorways  wide  enough  and 
making  kitchens  and  bathrooms  large  enough 
for  wheelchairs,  and  providing  for  the  installa- 
tion of  appropriate  facilities.  The  bill  also  re- 
quires reasonable  modification  of  existing 
premises  if  necessary  for  handicapped  occu- 
pancy. The  bill  does  not  extend  these  protec- 
tions to  drug  abusers  and  addicts  or  to  any 
person  whose  tenancy  would  constitute  a 
threat  to  the  health  and  safety  of  other  resi- 
dents. 

Let  me  conclude  by  saying  that  discrimina- 
tion of  any  kind  Is  unacceptable,  and  within 
the  context  of  housing,  it  is  shameful  People 
must  have  the  full  opportunity  to  choose 
where  and  under  what  circumstances  they  will 
live.  The  home  and  neighborhood  is  of  signifi- 
cant Importance  to  the  development  of  fami- 
lies and  the  growth  of  children.  The  location 
of  housing  determines  the  quality  and  level  of 
services  and  more  than  any  other  single 
factor  allows  families  to  make  the  gains  over 
time  that  is  such  a  large  part  of  the  American 
dream  of  success  and  mobility.  Neither  the 
color  of  one's  skin,  nor  the  size  of  one's 
family,  nor  the  condition  of  one's  body  should 
determine  the  choice  in  quality  and  location  of 
one's  home.  Strong,  enforceable  fair  housing 
laws  are  a  necessary  part  of  our  national 
housing  policy.  It  is  most  appropriate  that  we 
take  up  this  measure  during  a  time  of  height- 
ened awareness  of  the  Nation's  housing 
needs.  The  goal  of  providing  a  decent  home 
and  suitable  living  environment  for  every 
American  family  can  tie  fulfilled  only  with  a  full 
commitment  to  both  fair  and  affordable  hous- 
ing for  all.  For  these  reasons,  I  support  pas- 
sage of  H.R.  1 158  and  urge  my  colleagues  to 
do  the  same. 
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Mr.  RANGEL.  Mr.  Chairman,  the  perpetua- 
tion of  large-scale  housing  discrimination  that 
continues  to  exist  in  our  country  is  a  national 
disgrace,  and  an  evil  that  should  t>e  erased 
from  the  American  way  of  life. 

The  main  reason  for  this  tragedy  is  the  fact 
that  the  Fair  Housing  Act  of  1968  did  not  pro- 
vide any  effective  enforcement  mechanisms. 
Today,  however,  the  House  has  a  chance  to 
correct  this  injustice  by  voting  for  H.R.  1158, 
as  amended  by  Representative  Fish. 

This  amendment  provides  HUD  with  the  au- 
thority, for  the  first  time,  to  enforce  the  Fair 
Housing  Act.  Under  the  current  law,  HUD  can 
only  attempt  to  recorwile  discrimination 
through  conciliation.  H.R.  1158  would  author- 
ize HUD  to  either  prosecute  cases  before  the 
administrative  law  judges  or  In  Federal  district 
court  if  either  party  so  requests. 

Mr.  Chairman,  it  is  abundantly  clear  that  the 
Fair  Housing  Act  of  1968  is  simply  not  work- 
ing, and  is  in  need  of  enforcement  mecha- 
nisms. Unlawful  housing  discrimination  Is  still 
widespread.  In  fact  the  most  recent  study 
HUD  estimates  that  2  million  cases  of  housing 
discrimination  occur  each  year.  Furthermore. 
one  HUD-commissioned  study,  covering  3,000 
broilers  and  rental  agents  in  40  metropolitan 
areas,  found  that  blad<  families  looking  for  a 
home  to  buy  stand  a  48-percent  chance  of 
encountering  discrimination.  Blacks  looking  for 
a  ptece  to  rent  have  a  72-percent  chance  of 
encountering  discrimination.  Clearly,  some- 
tfnng  needs  to  be  done. 

H.R.  1158  woukJ  also  add  two  new  classes 
to  those  already  protected  from  the  discrimi- 
natory practices  under  the  present  Fair  Hous- 
ing Act— persons  with  handicaps  and  families 
with  children.  I  believe  these  provisions  are 
essential  to  any  meaningful  fair  housing  legis- 
lation. 

Disabled  in  America,  of  whom  there  are  36 
million,  continue  to  be  excluded  from  large 
segments  of  the  housing  market.  This  bill 
wouW  ensure  that  these  individuals  will  no 
longer  be  subject  to  discrimination  because  of 
fears  and  prejudkDes.  H.R.  1158  rejects  the 
approach  of  excluding  any  category  of  Individ- 
uals with  disabilities  from  the  act,  with  the  ex- 
ception of  current  Illegal  users  or  addicts  of 
controlled  substances.  Instead  the  bill  In- 
dudes  a  specific  provision,  paralleling  that 
added  to  the  Civil  Rights  Restoration  Act,  that 
individuals  wtx)  pose  a  great  threat  to  the 
health  of  others  are  not  protected. 

The  familial  status  provisksns  of  H.R.  1158 
are  desperately  needed.  In  the  most  recent 
national  survey,  HUD  found  that  75  percent  of 
the  rental  units  either  exclude  or  restrict  fami- 
lies with  children.  The  result  is  that  children 
are  often  living  In  substandard  or  overcrowded 
housing.  In  addition,  housing  discrimination 
contributes  to  the  growing  crisis  of  homeless- 
ness  among  families. 

Mr.  Chairman,  it  is  time  we  con^ect  this  long- 
standing injustrce,  and  give  our  support  to  this 
crucial  piece  of  civil  rights  legislation. 

Mr.  GONZALEZ.  Mr.  Chairman,  I  am 
pleased  to  rise  in  support  of  H.R.  1158,  the 
Fair  Housing  Amendnwnts  Act  of  1988.  In  the 
many  years  that  I  have  spent  In  this  distin- 
guished body,  I  have  sponsored  and  support- 
ed legislatk>n  to  enable  minority  Americans  to 
enjoy  ttie  opportunities  that  are  the  promise  of 
our  society.  Today  we  are  finally  extending  the 


protections  of  the  Fair  Housing  Act  of  1968  to 
others  In  our  Nation  who  are  just  as  deserving 
of  the  promise  of  decent  housing— people 
with  disabilities  and  families  with  children. 

Many  of  the  problems  experienced  by 
Americans  with  disabilities  today  in  obtaining 
housing  are  not  the  result  of  their  Inability  to 
live  in  the  community  or  their  physical  or 
mental  disabilities,  but  rather  result  from  the 
false  perceptions  and  prejudices  others  hold 
about  these  disabilities.  As  the  authors  of 
"Disabled  People  as  Second  Class  Citi- 
zens"—Eisenberg,  Griggins  and  Duval — have 
told  us: 

Being  disabled  means  being  treated  by  the 
world  as  someone  different,  abnormal.  Infe- 
rior. It  means  people  shying  away  from  you, 
pitying  you  or  rejecting  you  completely.  It 
means  trouble  finding  a  Job  or  a  decent 
place  to  live.  It  c^ens  mesuis  living  at  the 
poverty  level  or  going  on  welfare.  It  means 
discrimination. 

Housing  dlscnmlnatlon  against  families  with 
children  and  people  with  disabilities  Is  a  per- 
vasive problem  today.  Many  disabled  Ameri- 
cans are  barred  from  living  where  they  choose 
because  of  old-fashioned  prejudice.  Others 
are  excluded  because  of  physical  barriers. 
Whatever  the  reason,  American  society  has 
effectively  told  disabled  Americans  that  they 
are  not  welcome  in  our  communities.  Families 
with  children  face  similar  discrimination.  The 
fastest  growing  segment  of  our  homeless  pop- 
ulation are  families  with  children.  In  many 
communities,  adult-only  apartments  predomi- 
nate. Even  with  the  assistance  of  Federal 
rental  certificates,  many  families  are  denied 
accommodation  by  private  building  owners. 

Simply,  what  this  means  Is,  for  the  Ameri- 
cans who  already  have  the  most  to  deal  with, 
housing  Is  the  hardest  to  find.  Some  social 
service  agencies  report  that,  for  every  wheel- 
chair-accessible apartment  available,  there 
are  50  clients  in  need.  In  some  places,  a  wait 
of  2  to  4  years  for  usable  housing  Is  common- 
place. Many  families  with  children  are  desper- 
ate to  find  decent  housing  they  can  afford. 

Another  dimension  of  this  problem  comes  at 
the  other  end  of  the  cycle,  not  In  finding  the 
housing,  but  in  being  forced  to  leave.  This 
problem  especially  plagues  our  disabled  elder- 
ly when  their  disability  worsens,  and  they  can 
no  longer  negotiate  steps,  or  fit  the  new 
wheelchair  into  the  bathroom. 

There  is  an  enormous  human  cost,  an  emo- 
tional cost,  when  elderly  persons  are  uprooted 
from  their  home  communities  and  placed  In 
other,  often  more  Institutionalized  settings. 
Gone  IS  the  relationship  with  the  comer 
grocer,  the  local  church,  neightxjrs  and 
fnends.  This  Is  unnecessary  Isolation. 

The  provisions  of  this  bill  are  very  fair— they 
are  fair  to  the  housing  Industry,  they  are  fair  to 
the  disability  community,  they  are  fair  to  fami- 
lies with  children.  America  was  built  on  the 
premise  that  anyone  could  participate  fully  In 
society.  This  bill  ensures  that  in  the  future  we 
will  have  communities  where  all  Americans 
can  live  without  fear  of  discrimination. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
ask  unanimous  consent  to  return  to 
section  6  for  the  purpose  of  offering 
an  amendment. 


The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

AMENDUOrr  OTTERED  BY  MR.  MCCOLLUM 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McColujm: 
Page  7.  strike  out  line  3  and  all  that  follows 
through  line  3  on  page  8  and  insert  in  lieu 
thereof  the  following: 

"(C)  a  failure  to  design  and  construct  mul- 
tlfamily  dwellings,  constructed  for  first  oc- 
cupancy after  the  date  that  is  30  months 
after  the  date  of  enactment  of  the  Pair 
Housing  Amendments  Act,  in  such  a  maimer 
that— 

"(i)  the  public  use  and  common  use  por- 
tions of  such  dwellings  are  readily  accessible 
to  and  usable  by  handicapped  persons:  and 

"(ii)  at  least  10  percent  of  such  dwellings 
(but  not  less  than  one  unit)  are,  or  can  be 
adapted  to  be,  accessible  to  and  usable  by 
handicapped  persons,  as  required  by  the 
Uniform  Federal  Accessibility  Standards 
adopted  pursuant  to  the  Architectural  Bar- 
riers Act  of  1968. 

Page  8.  line  8,  strike  out  •(3)(C)(ili)"  and 
insert  in  lieu  thereof  '(3)(C)(ii)". 

Mr.  McCOLLUM  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and   printed  in  the 

RECGRI). 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  we  have  no  objection  to  the 
amendment  on  this  side. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  move  that  the  Committee 
do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr.  Pa- 
netta]  having  assumed  the  chair,  Mr. 
Olin.  Chairman  pro  tempore  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  the 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  1158)  to  amend 
title  VIII  of  the  act  commonly  called 
the  Civil  Rights  Act  of  1968,  to  revise 
the  procedures  for  the  enforcement  of 
fair  housing,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 
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(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  asked 
for  this  1  minute  for  the  purpose  of  in- 
quiring of  the  majority  whip  the  pro- 
gram for  next  week. 


Mr.  COELHO.  Mr.  Speaker,  will  the 
distinguished  gentleman  from  Illinois 
[Mr.  Michel]  yield? 

Mr.  MICHEL.  I  would  be  happy  to 
yield  to  my  friend  the  majority  whip. 

Mr.  COELHO.  Mr.  Speaker,  as  the 
membership  knows,  there  will  be  no 
more  votes  today,  and  tomorrow  the 
House  will  not  be  in  session. 

On  Monday,  June  27,  1988,  the 
House  will  meet  at  noon  and  there  will 
be  nine  bills  under  suspension.  They 
are: 

H.R.  4612,  Federal  Employees  Liabil- 
ity Reform  and  Tort  Compensation 
Act; 

H.R.  4726,  to  designate  the  Dan 
Daniel  Post  Office  in  Danville,  VA; 

H.R.  4065,  Federal  Energy  Manage- 
ment Improvement  Act; 

H.R.  4604,  International  Energy 
Agency  extension; 

H.R.  3893,  to  amend  the  Toxic  Sub- 
stances Control  Act  relating  to  asbes- 
tos in  the  Nation's  schools; 

H.R.  4101,  Telemarketing  Fraud  Pre- 
vention Act; 

H.R.  4503,  Community  and  Migrant 
Health  Centers  Amendments  of  1988; 

H.R.  1841,  Fishing  Vessel  Compensa- 
tion Safety  Act  Amendments;  and 

H.R.  4030,  to  strengthen  certain  Fish 
and  Wildlife  laws. 

We  will  not  have  any  votes  on 
Monday,  Jvme  27. 

On  Tuesday,  June  28,  we  will  meet 
at  noon  and  bring  up  first  the  District 
of  Columbia  appropriations  followed 
by  the  Department  of  Transportation 
appropriation  and  then  we  will  have 
recorded  votes  on  suspensions  that 
were  postponed  from  Monday,  June 
27. 

The  membership  should  be  alerted 
that  Tuesday  night  could  well  be  a 
late  night.  I  will  repeat,  as  a  result  of 
the  two  appropriations  bills  and  the 
votes  from  suspensions  debated  on 
Monday.  Tuesday  night  could  well  be 
a  late  night. 

On  Wednesday,  Jime  29,  the  House 
will  meet  at  10  a.m.  and  we  will  consid- 
er the  Plant  Closing  Notification  Act, 
assuming  that  the  Senate  has  complet- 
ed it.  We  will  then  consider  the  Omni- 
bus Trade  and  Competitiveness  Act  of 
1988,  subject  to  a  rule. 

On  Thursday,  June  30,  the  House 
will  meet  at  10  a.m.  and  we  will  consid- 
er the  Department  of  the  Interior  ap- 
propriations bill,  subject  to  a  rule. 

On  Friday,  July  1,  we  will  not  be  in 
session.  We  will  be  out  for  the  com- 
mencement of  the  Independence  Day 
district  work  period  and  we  will  be 
back  on  July  6  at  noon. 

The  membership  should  be  alerted 
that  there  will  be  votes  on  Wednesday, 
July  6,  and  Thursday,  July  7.  There 
will  be  no  votes  on  Friday,  July  8. 

Mr.  MICHEL.  Mr.  Speaker,  reclaim- 
ing my  time,  might  I  inquire,  on 
Wednesday,  Jime  29,  I  see  the  Plant 
Closing  Notification  Act  with  a  Senate 
bUl   number  being  scheduled.   What 
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happens  if  the  other  body  does  not 
complete  action  on  that  measure  by 
that  time? 

Mr.  COELHO.  If  the  gentleman 
from  Illinois  will  yield  further,  our  ex- 
pectation is  that  the  other  body  will 
complete  action  by  then  so  there 
should  not  be  a  problem. 

Mr.  MICHEL.  And.  Mr.  Speaker,  I 
would  gather  that  it  is  absolutely  a 
prerequisite  that  plant  closing  be  con- 
sidered before  consideration  of  the 
omnibus  trade  bill? 

Mr.  COELHO.  If  the  gentleman  will 
yield  further,  the  gentleman  is  correct, 
yes. 

Mr.  MICHEL.  And  then  with  respect 
to  the  recess  next  week  beginning  on 
Friday,  it  starts  on  Friday.  July  1.  and 
we  wiU  return  on  what  day? 

Mr.  COELHO.  We  will  return  on 
Wednesday  July  6.  I  would  hasten  to 
add  that  there  will  be  votes  on 
Wednesday,  July  6,  and  Thursday, 
July  7,  and  there  will  be  no  votes  on 
Friday,  July  8. 

Mr.  MICHEL.  Mr.  Speaker,  I  appre- 
ciate that. 

Mr.  COELHO.  If  the  gentleman 
would  yield  further,  in  case  Members 
are  interested  and  nobody  has  raised 
this,  but  we  will  go  back  to  the  fair 
housing  bill  next  week,  but  because  of 
the  schedule  we  will  have  to  fit  it  in 
somewhere.  It  is  a  priority  for  next 
week  and  we  will  complete  it  next 
week. 

Mr.  MICHEL.  Mr.  Speaker,  does  the 
gentleman  from  California  [Mr. 
CoELHo]  have  any  idea  when  the 
South  African  sanctions  measure 
might  come  to  the  floor? 

Mr.  COELHO.  There  is  no  schedule 
on  that  one. 

Mr.  MICHEL.  Mr.  Speaker,  I  have  a 
hunch  the  gentleman  from  Texas  [Mr. 
Bahtlett]  would  like  to  ask  something 
with  respect  to  minimum  wage. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  from  Illinois  [Mr. 
Michel]  yield? 

Mr.  MICHEL.  I  would  be  happy  to 
yield  to  the  gentleman  from  Texas  at 
this  juncture. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
thaiik  the  gentleman  from  Illinois  for 
yielding.  I  have  a  question  on  two  re- 
lated subjects.  One  concerns  minimum 
wage.  The  other  is  that  noting  that 
next  Wednesday  we  are  scheduled  for 
consideration  of  a  new  piece  of  legisla- 
tion for  the  House,  the  Plant  Closing 
Notification  Act.  would  the  gentleman 
from  California  [Mr.  Coelho]  antici- 
pate that  amendments  that  Members 
would  seek  to  offer  that  are  germane 
to  the  bill  would  be  in  order  to  be  of- 
fered on  the  floor  so  the  House  could 
consider  those  amendments? 

Mr.  COELHO.  Mr.  Speaker,  if  the 
gentleman  will  yield? 

Mr.  MICHEL.  I  would  be  happy  to 
yield  to  the  gentleman  from  California 
[Mr.  Coelho]. 


Mr.  COELHO.  The  Committee  on 
Rules  will  have  to  consider  that.  That 
will  be  considered  sometime  next 
week. 

Mr.  BARTLETT.  Mr.  Speaker, 
would  the  gentleman  from  Illinois 
[Mr.  Michel]  continue  to  yield? 

Mr.  MICHEL.  *'.r.  Speaker,  I  would 
surely  want  to  ask  a  question,  also, 
whether  or  not  the  gentleman  from 
California  [Mr.  Coelho]  would  expect 
that  the  Committee  on  Rules  would 
grant  an  open  rule,  or  is  it  going  to  be 
closely  structured,  or  do  we  have  any 
kind  of  insight  as  to  the  type  of  rule 
we  might  be  considering  on  plant  clos- 
ing? 

Mr.  COELHO.  Mr.  Speaker,  if  the 
minority  leader  would  continue  to 
yield,  I  am  sure  the  Committee  on 
Rules  will  consider  all  appropriate  re- 
quests.   

Mr.  BARTLETT.  Mr.  Speaker, 
would  the  gentleman  yield? 

Mr.  MICHEL.  Mr.  Speaker.  I  would 
be  happy  to  yield  to  my  friend  the 
gentleman  from  Texas  [Mr.  Baht- 
lett]. 

Mr.  BARTLETT.  Mr.  Speaker,  the 
gentleman  from  California  [Mr. 
Coelho]  has  attempted  to  answer  this 
question  in  the  past  with  regard  to 
what  recommendations  the  leadership 
would  make  on  a  rather  major  piece  of 
legislation.  The  leadership  of  the 
other  side  of  the  aisle  does  have  some 
interest  in  this  legislation,  publicly  an- 
nounced. The  question  is  not  a  trick 
question.  The  question  is.  If  a  Member 
of  this  body  has  an  amendment  will 
the  leadership  recommend  a  rule  to 
the  Committee  on  Rules  that  would 
permit  a  Member  of  this  body  who  has 
an  amendment  that  is  germane  to  the 
bill,  to  offer  the  amendment?  This 
similar  legislation  has  been  before  the 
House,  or  attached  to  the  trade  bill 
twice,  and  neither  time  was  it  amend- 
able. My  question  is,  Will  this  body  be 
allowed  to  consider  this  bill  under  the 
rules  of  the  House  and  be  permitted  to 
offer  germane  amendments? 

Mr.  COELHO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman. 

Mr.  COELHO.  Mr.  Speaker,  the 
Committee  on  Rules  will  properly  con- 
sider all  requests.  We  will  wait  to  see 
what  the  other  body  does  in  regard  to 
this  legislation  and  we  will  consider  all 
requests  and  the  decision  will  be  made 
next  week. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  from  Illinois  [Mr. 
Michel]  yield? 

Mr.  MICHEL,  I  yield  to  the  gentle- 
man from  Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Speaker,  on  a 
related  question  to  the  question  of 
minimum  wage  which  this  is  the  third 
week  in  a  row  that  I  have  asked,  it 
continues  to  be  indicated  privately 
through  staff  sources  with  the  Com- 
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mittee  on  Rules  that  minimum  wage 
will  be  up  on  the  House  floo'-  on  July 
11  which  would  be  2  weeks  from  now. 
the  week  following  the  July  6  week  of 
business.  It  continues  to  be  indicated 
that  it  will  be  up  on  an  unprecedented 
closed  rule  or  something  that  has  all 
of  the  earmarks,  it  will  look  like  a 
closed  rule  and  act  like  a  closed  rule 
and  talk  like  a  closed  rule  even  though 
it  may  permit  one  or  two  amendments. 
My  question  is  again,  Will  the  leader- 
ship be  making  a  recommendation 
that  the  Committee  on  Rules  bring 
that  bill  out  under  a  rule  that  will 
allow  germane  amendments  to  be  con- 
sidered by  the  House  or  will  the  lead- 
ership recommend  more  of  a  closed 
rule  that  wiU  not  permit  germane 
amendments  to  be  offered  by  Mem- 
bers of  the  House? 

Mr.  COELHO.  Mr.  Speaker,  will  the 
gentleman  from  Illinois  [Mr.  Michel] 
yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  California  [Mr.  Coelho]. 

Mr.  COELHO.  Mr.  Speaker,  as  we 
have  answered  the  gentleman  from 
Texas  [Mr.  Bartlett]  many  times,  sev- 
eral times  in  the  last  few  weeks;  that 
decision  has  not  been  made  and  the 
gentleman  from  Texas  has  asked  for 
date  certains  on  this  bUl  coming  up 
and  we  have  continuously  said  a  deci- 
sion has  not  been  made  as  to  whether 
it  will  come  up.  We  have  indicated 
that  we  want  to  complete  the  appro- 
priations bills.  We  hope  to  complete 
them  next  week.  We  intend  to  com- 
plete them  before  we  go  home  for  the 
July  district  work  E>eriod  and  then  we 
will  go  on  to  other  legislation  after  we 
come  back,  minimum  wage  being  one 
of  those  bills  that  we  want  to  go  on  to. 

We  will  consider  it  under  some  type 
of  procedure  without  having  a  variety 
of  different  amendments,  but  there 
has  been  no  decision  made  as  to  what 
amendments  will  or  will  not  be  consid- 
ered, and  that  is  a  subject  to  be  decid- 
ed at  a  later  date  when  we  get  set  on 
when  we  are  going  to  bring  it  up. 

Mr.  BARTLETT.  Mr.  Speaiker,  will 
the  gentleman  yield  for  one  last  clari- 
fication? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Speaker.  I  am 
trying  to  make  certain  we  are  all  fully 
understanding  of  the  answer.  That 
answer  I  think  if  I  understood  correct- 
ly says  that  amendments  by  House 
Members  that  are  germane  to  the  bill 
would  not  be  permitted  under  the  rule 
to  be  offered. 

Mr.  COELHO.  They  may  or  may  not 
be.  If  the  gentleman  from  Illinois  will 
continue  to  yield,  I  did  not  say  that. 
What  I  did  say  was  that  that  decision 
has  not  been  made,  but  that  it  may  or 
may  not. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  MICHEL.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Massachusetts 
[Mr.  Prank]. 

Mr.  PRANK.  Mr.  Speaker,  I  under- 
stand one  of  the  concerns  of  my  friend 
the  gentleman  from  Texas  [Mr.  B.'JIT- 
lett]  which  I  share  which  has  to  do 
with  applicability  here.  I  would  like  to 
assure  him  that  I  have  had  conversa- 
tions with  the  gentleman  from  Califor- 
nia [Mr.  Panetta],  the  gentleman  who 
is  now  presiding,  and  others,  on  one  of 
those  issues  and  I  believe  there  will  be 
a  fair  chance  to  address  it.  I  would  say 
to  the  gentleman  from  Texas  [Mr. 
Bartlett]  that  I  think  some  progress 
is  being  made  in  that  regard  in  terms 
of  the  coverage  where  appropriate 
around  here. 

Mr.  OBEY.  Mr.  Speaker,  will  the 
gentleman  from  Illinois  [Mr.  Michel] 
yield? 

Mr.  MICHEL.  Mr.  Speaker,  I  am 
happy  to  yield  to  the  gentleman  from 
Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker,  as  the  dis- 
tinguished minority  leader  knows  and 
as  the  distinguished  majority  whip 
knows.  Dick  Conlon,  executive  director 
of  the  Democratic  Study  Group,  died 
earlier  this  week  and  the  memorial 
ceremony  for  him  will  be  held  on 
Tuesday  afternoon  at  around  5  o'clock 
p.m.  in  the  Committee  on  Ways  and 
Means  hearing  room.  I  am  sure  the 
family  would  appreciate  it  if  there  was 
some  way  that  we  could  work  out  an 
arrangement  under  which  there  would 
not  be  any  rollcalls  occurring  that  ap- 
proximately 1-hour  time  period. 

I  am  wondering  what,  if  anything, 
has  been  done  to  try  to  assure  us  that 
that  in  fact  would  be  the  case? 

Mr.  MICHEL.  Mr.  Speaker,  reclaim- 
ing my  time,  if  I  might  respond,  I 
think  that  probably  it  would  be  much 
more  in  control  of  the  majority  on  an 
item  of  that  nature,  and  I  would  be 
happy  to  yield  to  my  friend  from  Cali- 
fornia [Mr.  Coelho]  for  any  response 
he  would  care  to  make. 

Mr.  COELHO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  California  [Mr.  Coelho]. 

Mr.  COELHO.  Mr.  Speaker,  that  is 
the  intent  of  the  majority,  to  try  to 
work  that  out.  We  will  be  attempting 
to  do  that. 

Mr.  OBEY.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  MICHEL.  Mr.  Speaker.  I  might 
make  one  final  observation.  It  is  a 
quarter  to  three  now  and  those  Mem- 
bers of  course  who  are  going  to  attend 
the  funeral  of  our  late  colleague  John 
Duncan  should  be  aware  that  buses 
will  be  leaving  the  Capitol  here  at  3 
o'clock  for  the  funeral,  and  we  are  just 
15  minutes  away. 

I  thank  the  Speaker. 


ADJOURNMENT  TO  MONDAY. 
JUNE  27,  1988 

Mr.  COELHO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  noon  on  Monday,  June  27. 
1988. 

The  SPEAKER  pro  tempore  (Mr. 
Panetta).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  not  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  COELHO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore  (Mr. 
Panetta).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  3343 

Mr.  DeFAZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  from  the  list  of  cosponsors  of 
H.R. 3343. 

The  SPEAKER  pro  tempore  (Mr. 
Cardin).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Oregon? 

There  v.'f>s  no  objection. 


BICENTENNIAL  OF  THE  U.S.  CON- 
GRESS COMMEMORATIVE  COIN 
ACT 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  3251) 
to  require  the  Secretary  of  the  Treas- 
ury to  mint  coins  in  coramemoration 
of  the  Bicentennial  of  the  U.S.  Con- 
gress, with  Senate  amendments  there- 
to, concur  in  Senate  amendments 
numbered  18,  23,  and  28;  disagree  to 
Senate  amendments  numbered  1 
through  17,  19  through  22,  24  through 
27,  29  through  35,  and  37  through  39; 
and  concur  in  the  Senate  amendment 
numbered  36  with  an  amendment. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Senate  amendments: 

Page  1.  after  line  2,  insert: 

TITLE       I— BICENTENNIAL      OF      THE 
UNITED    STATES     CONGRESS    COM- 
MEMORATIVE COIN 
Page  1.  line  3,  strike  out  "SECTION  1."  and 

insert  "SEC.  101". 
Page  1.  line  4,  strike  out  "Act"  and  insert 

"title". 
Page  1,  line  6,  strike  out  "2."  and  insert 

"102.". 
Page  1.  line  9,  strike  out  "Act"  and  insert 

"title". 
Page  2,  line  8,  strike  out  "4"  and  Insert 

"104". 


Page  2,  line  24,  strike  out  "4"  and  insert 
"104". 

Page  3,  line  16,  strike  out  "4"  and  Insert 
"104". 

Page  3,  line  23,  strike  out  "Act"  and  Insert 
"title". 

Page  4.  line  3,  strike  out  "Act"  and  insert 
"title". 

Page  4,  line  4,  strike  out  "3."  and  insert 
"103.". 

Page  4,  line  6,  strike  out  "Act"  and  insert 
"title". 

Page  4,  line  9,  strike  out  "Act"  and  insert 
"title". 

Page  4,  line  12,  strike  out  "4."  and  insert 
"104.". 

Page  4.  strike  out  lines  13  to  20,  and 
insert: 

(a)  Design  Selection.— The  director  of 
the  Mint  shall  submit  the  proposed  designs 
of  the  coins  to  be  minted  under  this  title  to 
the  Commission  of  Pine  Arts.  The  Conunis- 
sion  of  Pine  Arts,  in  consultation  with  the 
United  States  Capitol  Restoration  Commis- 
sion, shsJl  obtain  such  refinements  and  al- 
terations in  the  submitted  designs  as  they 
deem  fit,  and  then  select  at  least  two  design 
pairs  each  consisting  of  one  obverse  and  re- 
verse design  per  coin  for  each  of  the  five 
dollar,  one  dollar,  and  half  dollar  coins. 
After  receiving  all  design  selections  from 
the  Commission  of  Pine  Arts,  the  Director 
of  the  Mint  shall  submit  the  proposed 
design  pairs  to  the  Secretary  in  the  same 
manner  as  they  were  submitted  to  the  Di- 
rector. After  receiving  the  proposed  design 
pairs  for  each  denomination,  the  Secretary 
shall  select  from  among  them  the  design  of 
the  coin  to  be  minted  under  this  title,  but  In 
no  case  shall  the  obverse  and  reverse  design 
selections  be  interchanged  from  among  the 
submitted  design  pairs. 

(b)  Submissions— All  submissions  pro- 
duced under  this  title  shall  become  the  sole 
property  of  the  United  States  Capitol  Res- 
toration Commission. 

Page  4,  line  21,  strike  out  "5."  and  insert 
"105.". 

Page  4,  line  23,  strike  out  "Act"  and  insert 
"title". 

Page  4.  lines  24  and  25,  strike  out  "Bullion 
Depository  at  West  Point"  and  insert  "Mint 
at  West  Point,  New  York". 

Page  5,  line  2,  strike  out  "Act"  and  insert 
"title". 

Page  5,  lines  3  and  4,  strike  out  "except 
that  not  more  than  1  facility"  and  Insert 
"and  all  facilities". 

Page  5,  line  8.  strike  out  "Act"  and  Insert 
"title". 

Page  5,  line  11,  strike  out  "Act"  and  insert 
"title". 

Page  5,  line  11.  strike  out  "December  31, 
1988"  and  Insert  "June  30,  1990". 

Page  5,  line  12,  strike  out  "6."  and  Insert  "; 
106.". 

Page  5.  line  15,  strike  out  "Act"  and  Insert 
"title". 

Page  5,  line  19,  strike  out  "Act"  and  Insert 
"title". 

Page  5,  line  22,  strike  out  "Act"  and  Insert 
"title". 

Page  5,  line  23,  strike  out  after  "coins." 
down  to  and  including  line  25  and  Insert 
"Sale  prices  with  respect  to  such  prepaid 
orders  shall  be  at  a  reasonable  discount'". 

Page  6,  line  2,  strike  out  "Act""  and  insert 
"title". 

Page  6,  line  5,  strike  out  "7."  and  insert 
"107."". 

Page  6,  line  8,  strike  out  "Act""  and  Insert 
•title"". 

Page  6,  line  11,  strike  out  "Act"  and  Insert 
"title". 


Page  6,  strike  out  all  after  line  20,  over  to 
and  including  line  2  on  page  7,  and  Insert: 

SEC.  108.  UNITED  STATES  CAPnOL  RESTORATION 
COMMISSION. 

(a)  Establishment.— 

(1)  In  general.— There  is  established  a 
United  States  Capitol  Restoration  Commis- 
sion ("Commission"')  which  shall  remain  In 
existence  until  January  1,  1993,  unless  oth- 
erwise provided  by  law  or  resolution. 

(2)  Composition.— 

(A)  Co-chairmen.—  The  Commission  shall 
be  co-chalred  by  the  President  pro  tempore 
of  the  United  States  Senate  and  Speaker  of 
the  United  States  House  of  Representatives 
or  their  designees. 

(B)  Composition.— The  Commission  shall 
be  composed  of  the  following  members:  The 
Chairman  of  the  Commission  on  the  Bicen- 
tennial of  the  United  States  Senate,  the 
Chairman  of  the  Commission  of  the  United 
States  House  of  Representatives  Bicenten- 
ary, the  Chairman  and  Vice-Chatrman  of 
the  Joint  Committee  on  the  Library,  the 
Chairman  of  the  Committee  on  Rules  and 
Administration  of  the  Senate,  the  Chairman 
of  the  Committee  on  House  Administration 
of  the  House  of  Representatives,  the  Major- 
ity Leader  and  Minority  Leader  of  the 
Senate,  the  Majority  Leader  and  Minority 
Leader  of  the  House  of  Representatives,  and 
the  Architect  of  the  Capitol. 

(b)  Expansion;  Other  Entities.— The 
membership  of  the  Commission  may  be  ex- 
panded by  act  of  the  Commission.  The  Com- 
mission, with  the  approval  of  the  Co-Chalr- 
man,  may  establish  and  maintain  additional 
entitles  to  further  the  purpose  stated  in  this 
section. 

(c)  Expenditures.— Any  expenditures  by 
the  Commission  of  funds  available  under 
this  section  or  otherwise  shall  be  authorized 
by  act  of  the  Co-Chalrman. 

(d)  Purpose.— The  purpose  of  the  Com- 
mission shall  be  to  receive  funds  under  this 
section  or  from  other  sources  and  expend 
such  funds  for  any  improvements  In  or  ac- 
quisitions for  the  United  States  Capitol 
Building  and  for  any  activities  related 
thereto. 

(e)  Establishment  of  Fund.- 

(1)  In  general.— There  is  established  in 
the  Treasury  a  fund  for  use  In  accordance 
with  the  provisions  of  this  section. 

(2)  Deposits  amj  availability.— An 
amount  equal  to  the  amount  of  all  sur- 
charges that  are  received  by  the  Secretary 
from  the  sale  of  coins  minted  under  this 
title  shall  be  deposited  In  the  fund,  which 
shall  be  available  to  the  Commission  for  the 
work  of  the  Commission.  Such  funds  shall 
be  held  In  trust  by  the  Secretary  of  the 
Treasury. 

(f)  Acceptance  of  Gipts.— The  Commis- 
sion is  authorized  to— 

<  1 )  accept  gifts  and  bequests  of  money  and 
other  property  of  whatever  character  for 
the  purpose  of  aiding,  benefiting,  or  facili- 
tating the  work  of  the  Commission; 

(2)  hold,  administer,  use,  invest,  reinvest 
and  sell  gifts  and  bequests  of  property  re- 
ceived under  this  section  for  the  purpose 
stated  In  subsection  (d);  and 

(3)  deposit  gifts  of  money  received  under 
this  section  in  the  fund  established  In  sub- 
section (e). 

(g)  Taxes.— For  the  purpose  of  Federal 
Income,  estate,  and  gift  tax  laws,  property 
accepted  under  this  section  shall  be  consid- 
ered a  contribution  to  or  for  the  use  of  the 
United  States. 

(h)  Disbursements.— Disbursements  from 
the  fund  established  under  subsection  (e) 


shall  be  made  on  vouchers  signed  by  both 
Co-Chalrman  of  the  Commission. 

(1)  Contracts.— Any  contract  to  be  made 
with  the  Department  of  the  "Treasury  or  the 
Director  of  the  Mint  involving  the  promo- 
tion, advertising,  or  marketing  of  any  coins 
to  be  minted  and  sold  under  this  title  shall 
be  approved  by  the  Commission,  to  be  valid. 

Page  7,  after  line  2.  Insert: 

SEC.  109.  REPEAL  OF  THE  REQinREMENT  THAT 
UNITED  STATES  CURRENCY  NOTES  BE 
REISSL^D  AFTER  REDEMPTION. 

Section  5119(b)(2)  of  title  31.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following:  ""The  Secretary  is  not  re- 
quired to  reissue  United  States  currency 
notes  upon  redemption.'". 

Page  7.  after  line  2.  Insert: 

SEC.  no.  AlTHORrrV  to  engrave  and  PRINT. 

(a)  In  General.— Section  5114  of  title  31. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  subsection: 

"(d)  The  Secretary,  after  apprising  the 
Secretary  of  State,  may  engrave  and  print 
currency  and  other  security  documents,  or 
engage  In  research  and  development  for  the 
engraving  and  printing  of  currency  and 
other  security  documents,  on  behalf  of  a 
foreign  country  If  the  engraving  and  print- 
ing or  research  and  development  does  not 
Interfere  with  the  production  of  the  Bureau 
of  Engraving  and  Printing  necessary  for  do- 
mestic use.  Foreign  nations  shall  be  charged 
their  proportionate  share  of  the  costs  for 
activities  carried  out  under  this  section.'". 

(b)  Conforming  Amendments. — Section 
5143  of  title  31,  United  States  Code.  Is 
amended— 

(1)  in  the  first  sentence,  by  Inserting  "or  a 
foreign  country'"  after  "agency"';  and 

(2)  In  the  last  sentence,  by  Inserting  "or 
the  foreign  country""  after  "agency"'. 

Page  7,  after  line  2,  Insert: 

SEC.  in.  amendments  to  the  FEDERAL  SAVINGS 
AND  LOAN  INSURANCE  CORPORA'HON 
RECAPITALIZATION  ACT  OF  1987. 

Section  306  of  the  Federal  Savings  and 
Loan  Insurance  Corporation  Recapitaliza- 
tion Act  of  1987  (12  U.S.C.  1730  note)  is 
amended— 

(a)  by  striking  "1-Year"  m  the  caption  of 
subsection  (h)  and  inserting  in  lieu  thereof 
"2-Yeah";  and 

(b)  by  striking  "l-year""  In  subsection 
(h)(1)  and  Inserting  In  lieu  thereof  "2-year". 

Page  7,  after  line  2,  Insert: 

TI"rLE  II-DESIGN  OF  COINS 

SEC.  201.  DENOMINATIONS.  SPECIFICATIONS.  AND 
DESIGN  OF  COINS. 

Subsection  (d)(1)  of  section  5112  of  title 
31,  United  States  Code,  is  amended  by  strik- 
ing the  fourth  sentence. 

SEC.  202.  DESIGN  CHANGES  REQUIRED  FOR  CER- 
TAIN COINS. 

Subsection  (d)  of  section  5112  of  title  31. 
United  States  Code,  is  amended  by  adding 
at  the  end  of  the  following  new  paragraph: 

"(3)  The  design  on  the  reverse  side  of  the 
half  dollar,  quarter  dollar,  dime  coin,  5-cent 
coin  and  one-cent  coin  shall  be  selected  for 
redesigning.  One  or  more  coins  may  be  se- 
lected for  redesign  at  the  same  time,  but  the 
first  redesigned  coin  shall  have  a  design 
commemorating  the  200th  anniversary  of 
the  United  States  Constitution  for  a  period 
of  two  years  after  issuance.  After  that  2- 
year  period,  the  bicentennial  coin  shall  have 
its  design  changed  in  accordance  with  the 
provisions  of  this  subsection.  Such  selection, 
and  the  minting  and  Issuance  of  the  first  se- 
lected coin  shall  be  made  not  later  than  1 
year  after  the  date  of  the  enactment  of  this 
paragraph.  All  such  redesigned  coins  shall 
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conform  with  the  Inscription  requirements 
set  forth  In  paragraph  (1)  of  this  subsec- 
tion.". 

9EC.  m.  DESIGN  ON  OBVEBSE  SIDE  OF  COINS. 

Subsection  (d)  of  section  5112  of  title  31, 
United  States  Code,  Is  amended  by  adding 
at  the  end  of  the  following  new  paragraph: 

"(4)  The  design  on  the  obverse  side  of  the 
half  dollar,  quarter  dollar,  dime  coin.  5-cent 
coin,  and  one-cent  coin  shall  contain  the 
likeness  of  those  currently  displayed  and 
shall  be  considered  for  redesign.  All  such 
coin  obverse  redesigns  shall  conform  with 
the  inscription  requirements  set  forth  in 
paragraph  (1)  of  this  subsection.". 

SEC  204.  SELECTION  OF  DESIGNS. 

The  design  changes  for  each  coin  author- 
ized by  the  amendments  made  by  this  title 
shall  take  place  at  the  discretion  of  the  Sec- 
retary and  shall  be  done  at  the  rate  of  one 
or  more  coins  per  year,  to  be  phased  in  over 
six  years  after  the  date  of  the  enactment  of 
this  Act.  In  selecting  new  designs,  the  Secre- 
tary shall  consider,  among  other  factors, 
thematic  representations  of  the  following 
constitutional  concepts:  freedom  of  speech 
and  assembly;  freedom  of  the  press:  right  to 
due  process  of  law.  right  to  a  trial  by  jury: 
right  to  equal  protection  under  the  law; 
right  to  vote;  themes  from  the  Bill  of 
Rights;  and  separation  of  powers,  including 
the  independence  of  the  judiciary.  The  de- 
signs shall  be  selected  by  the  Secretary 
upon  consultation  with  the  United  States 
Commission  of  Pine  Arts. 

SEC.  »&.  REDUCnON  OF  THE  NATIONAL  DEBT. 

Subsection  (aXl)  of  section  5132  of  title 
31.  United  States  Code,  is  amended  by  in- 
serting after  the  third  sentence  the  follow- 
ing: "Any  profits  received  from  the  sale  of 
uncirculated  and  proof  sets  of  coins  shall  be 
deposited  by  the  Secretary  in  the  general 
fund  of  the  Treasury  and  shall  be  used  for 
the  sole  purpose  of  reducing  the  national 
debt.". 

Page  7,  after  line  2.  insert: 
TTTLE  III— DWIGHT  DAVID  EISENHOW- 
ER COMMEMORATIVE  COIN 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  ■  Dwight 
David  Eisenhower  Commemorative  Coin  Act 
of  1988". 

SEC.  J02.  DWIGHT  DAVID  EISENHOWER  COMMEMO- 
RATIVE COINS. 

(a)  AtrrHORiZATioN.— Subject  to  subsection 
(b),  the  Secretary  of  the  Treasury  (herein- 
after in  this  title  referred  to  as  the  "Secre- 
tary") shall  mint  and  issue  one-dollar  coins 
in  commemoration  of  the  one  hundredth 
anniversary  of  the  birth  of  Dwight  David 
Eisenhower. 

(b)  Limitation  of  the  Number  of  Coins— 
The  Secretary  may  not  mint  more  than 
10,000.000  of  the  coins  referrd  to  in  subsec- 
tion (a). 

(c)  Specifications  and  Design  of  Coins.— 
Each  coin  referred  to  in  subsection  (a) 
shall— 

(1)  weigh  26.73  grams: 

(2)  have  a  diameter  of  1.500  inches; 

(3)  contain  90  percent  silver  and  10  per- 
cent copper; 

(4)  designate  the  value  of  such  coin; 

(5)  have  an  inscription  of— 

(A)  the  year  "1990";  and 

(B)  the  words  "Liberty".  "In  God  We 
Trust"  "United  States  of  America",  and  "E 
Pluribus  Unum"; 

(6)  have  the  likeness  of  Dwight  David  Ei- 
senhower on  the  obverse  side  of  such  coin; 
and 

(7)  have  an  illustration  of  the  home  of 
Dwight  David  Elsenhower  located   in  the 


Gettysburg  National  Historic  Site  on  the  re- 
serve side  of  such  coin. 

(d)  NiJMisMATic  Items.— Por  purposes  of 
section  5132(a)(1)  of  title  31.  United  SUtes 
Code,  the  coins  referred  to  in  subsection  (a) 
shall  be  considered  to  be  numismatic  items. 

(e)  Legal  Tender.- The  coins  referred  to 
in  subsection  (a)  shall  be  legal  tender  as 
provided  in  section  5103  of  title  31,  United 
States  Code. 

SEC.  303  SOI  RCES  OF  BULLION. 

The  Secretary  shall  obtain  silver  for  the 
coins  referred  to  In  section  1(a)  only  from 
stockpiles  established  under  the  Strategic 
and  Critical  Materials  Stock  Piling  Act  (50 
U.S.C.  98et  seq.). 

SEC.  304.  .MI.NTING  AND  ISSUANCE  OF  COINS. 

(a)  Uncirculated  and  Proof  Qualities.— 
The  Secretary  may  mint  and  issue  the  coins 
referred  to  in  section  301(a)  in  uncirculated 
and  proof  qualities. 

(b)  Use  of  the  United  States  Mint.— The 
Secretary  may  not  use  more  than  1  facility 
of  the  United  States  Mint  to  strike  the  coins 
referred  to  in  section  301(a). 

(C)  COtCMENCEMENT  OF  AUTHORITY  TO  SELL 

Coins.— The  Secretary  may  begin  selling 
the  coins  referred  to  in  section  301(a)  on 
January  1,  1990. 

(d)  Termination  of  Authority  To  Mint 
Coins.— The  Secretary  may  not  mint  the 
coins  referred  to  in  section  301(a)  after  De- 
cember 31.  1990. 

SEC.  305.  SALE  OF  COINS. 

(a)  In  General.— Subject  to  subsections 
(b)  and  (c),  and  notwithstanding  any  other 
provisions  of  law,  the  Secretary  shall  sell 
the  coins  referred  to  in  section  301(a)  at  a 
price  equal  to— 

( 1 )  the  face  value  of  such  coins;  and 

(2)  the  cost  of  designing,  minting,  dies,  use 
of  machinery,  and  overhead  expenses. 

(b)  Bulk  Sales.— The  Secretary  shall 
make  any  bulk  sales  of  the  coins  referred  to 
in  section  301(a)  at  a  reasonable  discount  to 
reflect  the  lower  costs  of  such  sales. 

(c)  Prepared  Orders.— Before  January  1, 
1990,  the  Secretary  shall  accept  prepaid 
orders  for  the  coins  referred  to  in  section 
301(a).  The  Secretary  shall  make  sales  with 
respect  to  such  prepaid  orders  at  a  reasona- 
ble discount  to  reflect  the  benefit  to  the 
Federal  Government  of  prepayment. 

(d)  Surcharges.— The  Secretary  shall  in- 
clude a  surcharge  of  $9  per  coin  on  all  sales 
of  the  coins  referred  to  in  section  301(a). 

SEC  30«.  financial  ASSURANCES. 

(a)  No  Net  Cost  to  the  Government.— 
The  Secretary  shall  take  such  actions  as 
may  be  necessary  to  ensure  that  the  mint- 
ing and  issuance  of  the  coins  referred  to  in 
section  301(a)  shall  result  in  no  net  costs  to 
the  Federal  Government. 

(b)  Payment  for  the  Coins.— The  Secre- 
tary may  not  sell  a  coin  referred  to  in  sec- 
tion 301(a)  unless  the  Secretary  has  re- 
ceived— 

( 1 )  full  payment  for  such  coin; 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  Federal  Government  for 
full  payment;  or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  Insured  by  the 
Federal  Deposit  Insurance  Corporation,  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration, or  the  National  Credit  Union  Admin- 
istration Board. 

SEC.  307   procurement  OF  GOODS  AND  SERVICES. 

(a)  In  General.— except  as  provided  in 
subsection  (b),  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable  to    the   procurement   of   goods   or 


services  necessary  for  carrying  out  the  pro- 
visions of  this  title. 

(b)  Equal  Employment  Opportunity.— 
Subsection  (a)  shaU  not  apply  with  respect 
to  any  law  relating  to  equal  emplojmient  op- 
portunity. 

SEC.  308.  REDUCTION  OF  FEDERAL  DEBT. 

The  Secretary  shall  deposit  In  the  general 
fund  of  the  Treasury  for  the  purpose  of  re- 
ducing the  Federal  debt  sui  amount  equal  to 
the  amount  of  aU  surcharges  that  are  re- 
ceived by  the  Secretary  from  the  sale  of  the 
coins  referred  to  in  section  301(a), 

Page  7,  after  line  2,  Insert: 

TITLE  rV— STATEHOOD  CENTENNIAL 
COMMEMORATIVE  COIN 

SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Statehood 
Centennial  Commemorative  Coin  Act  of 
1989". 

SEC.  402.  STATEHOOD  CENTENNIAL  COMMEMORA- 
TIVE COINS. 

(a)  Authorization.— Subject  to  subsection 
(b),  the  Secretary  of  the  Treasury  (herein- 
after in  this  title  referred  to  as  the  "Secre- 
tary") shall  mint  and  Issue  5  dollar  coins  in 
commemoration  of  the  100th  anniversary  of 
the  statehood  of  Idaho,  Montana.  North 
Dakota.  South  Dakota.  Washington  and 
Wyoming. 

(b)  Limitation  on  the  Number  of  Coins.— 
The  Secretary  may  not  mint  more  than 
350,000  of  the  coins  referred  to  in  subsec- 
tion (a). 

(c)  Specifications  and  Design  of  Coins.— 
Each  coin  referred  to  In  subsection  (a) 
shall- 

(1)  weight  31.103  grams; 

(2)  have  a  diameter  of  1.650  inches; 

(3)  contain  90  percent  palladium  and  10 
percent  alloy; 

(4)  designate  the  value  of  such  coin; 

(5)  have  an  inscription  of— 

(A)  the  year  "1989";  and 

(B)  the  words  "Liberty".  "In  God  We 
Trust".  "United  States  of  America".  "E 
Pluribus  Unum".  and  "Statehood  1889- 
1890";  and 

(6)  contain  an  engraving  of  the  regional 
logo  on  one  side  and  a  combination  of  a  bust 
of  Thomas  Jefferson  and  Lewis  and  Clark 
overlooking  the  Missouri,  on  the  other  side; 

(d)  Numismatic  Items.— For  purposes  of 
section  5132(a)(1)  of  title  31.  United  States 
Code,  the  coins  referred  to  in  subsection  (a) 
shall  be  considered  to  be  numismatic  items. 

(e)  Legal  Tender.— The  coins  referred  to 
in  subsection  (a)  shall  be  legal  tender  as 
provided  in  section  5103  of  title  31.  United 
States  Code. 

SEC.  403.  SOURCES  OF  BULLION. 

The  Secretary  shall  obtain  palladium  for 
the  coins  referred  to  In  section  402(a)  by 
purchase  of  palladium  mined  from  natural 
deposits  in  the  United  States  within  one 
year  after  the  month  In  which  the  ore  from 
which  it  is  derived  was  mined  and  by  pur- 
chase of  palladium  refined  in  the  United 
States.  The  Secretary  shall  pay  not  more 
than  the  average  world  price  for  the  palladi- 
um. In  the  absence  of  available  supplies  of 
such  palladium  at  the  average  world  price, 
the  Secretary  shall  purchase  supplies  of  pal- 
ladium pursuant  to  the  authority  of  the 
Secretary  under  existing  law.  The  Secretary 
shall  issue  such  regulations  as  may  be  neces- 
sary to  carry  out  this  paragraph. 

SEC.  404.  MINTING  AND  ISSUANCE  OF  COINS. 

(a)  Uncirculated  and  Proof  Qualities.— 
The  Secretary  may  mint  and  issue  the  coins 
referred  to  in  section  402(a)  in  uncirculated 
and  proof  qualities. 


(b)  Use  op  the  United  States  Mint.— The 
Secretary  may  not  use  more  than  1  facility 
of  the  United  SUtes  Mint  to  strike  the  coins 
referred  to  in  section  402(a). 

(c)  Commencement  of  Axtthority  to  Sell 
Coins.— The  Secretary  may  begin  selling 
the  coins  referred  to  in  section  402(a)  on 
January  1, 1989, 

SEC.  405.  sale  of  THE  COINa 

(a)  Bulk  Sales.— The  Secretary  shall 
make  bulk  sales  at  a  reasonable  discount  to 
reflect  the  lower  costs  of  such  sales. 

(b)  Prepaid  Orders  at  a  Discount.— The 
Secretary  shall  accept  prepaid  orders  for 
the  coins  prior  to  the  issuance  of  such  coins. 
Sales  under  this  subsection  shall  be  at  a  rea- 
sonable discount  to  reflect  the  benefit  of 
prepayment. 

(c)  Surcharge  Required.— All  sales  shall 
include  a  surcharge  of  $20  per  coin. 

SEC.  406.  financial  ASSURANCES. 

(a)  No  Net  Cost  to  the  Government.— 
The  Secretary  shall  take  such  actions  as 
may  be  necessary  to  ensure  that  the  mint- 
ing and  Issuance  of  the  coins  referred  to  in 
section  402(a)  shaU  not  result  in  any  net 
cost  to  the  Federal  Government. 

(b)  Sale  Price.— Notwithstanding  any 
other  provision  of  law,  the  coins  issued 
under  this  title  shall  be  sold  by  the  Secre- 
tary at  a  price  equal  to  the  face  value,  plus 
the  cost  of  designing  and  issuing  such  coins 
(including  labor,  materials,  dies,  use  of  ma- 
chinery, and  overhead  expenses). 

sec.  407.  procurement  OF  GOODS  AND  SERVICES. 

(a)  In  General.— Except  as  provided  In 
subsection  (b),  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  or 
services  necessary  for  carrying  out  the  pro- 
visions of  this  title. 

(b)  Equal  Employment  Opportunity.— 
Subsection  (a)  shall  not  apply  with  respect 
to  any  law  relating  to  equal  employment  op- 
portunity. 

SEC.  408.  reduction  OF  FEDERAL  DEBT. 

The  Secretary  shall  deposit  in  the  general 
fund  of  the  Treasury  for  the  purpose  of  re- 
ducing the  Federal  debt  an  amount  equal  to 
the  amount  of  all  surcharges  that  are  re- 
ceived by  the  Secretary  from  the  sale  of  the 
coins  referred  to  in  section  402(a). 

Mr.  ST  GERMAIN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  Senate  amendments 
be  considered  as  read,  and  printed  in 
the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
Panetta).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Rhode 
Island? 

There  was  no  objection. 

The  Clerk  read  the  House  amend- 
ment to  the  Senate  amendment  num- 
bered 36,  as  follows: 

House  amendment  to  the  Senate  amend- 
ment numbered  36  to  H.R.  3251:  In  lieu  of 
the  matter  proposed  to  be  inserted  by  the 
Senate  amendment,  insert  the  following: 

Page  7,  after  line  2,  add  the  following  new 
sections: 

SEC.  9.  general  WArVER  OF  PROCUREMENT  REG- 
ULATIONS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  and 
services  necessary  for  carrying  out  the  pro- 
visions of  this  Act. 

(b)  Equal  Eboployment  Opportunity.— 
Subsection  (a)  shall  not  relieve  any  person 


entering  into  a  contract  under  the  authority 
of  this  Act  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity. 

SEC.  10.  AMENDMENTS  TO  THE  FEDERAL  SAVINGS 
AND  LOAN  INSURANCE  CORPORATION 
RECAPfTALIZATION  ACT  OF  1987. 

(a)  In  General.— Section  306(h)(1)  of  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration Recapitalization  Act  of  1987  (12 
U.S.C.  1730  note)  is  amended  by  striking  out 
"1-year"  and  inserting  in  lieu  thereof  "2- 
year". 

(b)  CiLERicAL  AMENDBHan.— The  heading 
for  section  306(h)  of  the  Federal  Savings 
and  Loan  Insurance  Corporation  Recapital- 
ization Act  of  1987  (12  U.S.C.  1730  note)  is 
amended  by  striking  out  "1-Year"  and  in- 
serting in  lieu  thereof  "2- Year". 

Mr.  ST  GERMAIN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  House  amendment  to 
the  Senate  amendment  numbered  36 
be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
Panetta).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Rhode 
Island? 

Mr.  WYLIE.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  do  not  intend 
to  object,  but  I  do  so  for  the  purpose 
of  yielding  to  the  distinguished  gentle- 
man from  Rhode  Island  [Mr.  St  Ger- 
main], the  Chairman  of  the  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs. 

D  1450 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me  imder  his  reservation. 

Clearly,  Mr.  Speaker,  it  is  in  the 
public  interest  to  stabilize  FSLIC  and 
to  protect  against  further  drains  from 
the  insurance  fimds.  The  legislation 
before  us  is  an  integral  part  of  the  sta- 
bilization effort. 

Last  year— in  the  Competitive  Equal- 
ity Banking  Act— the  Congress  placed 
a  1-year  moratorium  against  savings 
and  loan  institutions  picking  up  their 
baggage  and  walking  off  and  leaving 
FSLIC— actions  that  would  have  de- 
prived FSLIC  of  badly  needed  premi- 
ums. 

Mr.  Speaker,  that  was  a  wise  deci- 
sion. Now,  we  need  to  keep  that  deci- 
sion in  place  for  another  year  while  ef- 
forts continue  to  shore  up  and  stabi- 
lize the  FSLIC  fund. 

The  legislation  before  us  would 
extend  the  moratorium  for  another 
year  and  assure  that  FSLIC  does  not 
have  a  sudden  loss  of  premiums.  The 
moratorium,  Mr.  Speaker,  is  not  a 
cure-all,  but  it  is  an  important  and 
necessary  step.  The  Banking,  Finance 
and  Urban  Affairs  Committee,  on  July 
7,  wiU  open  a  detailed  examination  of 
FSLIC  problems  and  prospects.  Much 
needs  to  be  done  to  restore  the  savings 
and  loan  industry  to  health  and  to 
assure  a  strong  FSLIC  fund.  Today's 
action  will  be  one  important  step  as 
long-range  solutions  are  considered. 

Mr.  Speaker,  let  me  review  the  situa- 
tion before  the  House  at  this  moment. 


On  September  29,  1987,  the  House 
by  voice  vote  passed  the  bill,  H.R. 
3251,  which  authorized  the  minting  of 
a  gold  coin  to  commemorate  the  bicen- 
tennial of  the  Congress. 

The  Senate  considered  the  House 
bill  on  Jime  15  and  added  several  more 
coin  authorizations  and,  most  impor- 
tantly, the  extension  of  the  prohibi- 
tion on  FSLIC  insured  savings  and 
loans  from  exiting  the  FSLIC  insur- 
ance fund. 

The  motion  before  the  House  is  to 
agree  with  the  congressional  bicenten- 
nial coin  authorization  and  the  FSLIC 
provision  and  to  disagree  with  the 
suundry  additional  coin  authorizations. 
Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  essential  measure. 

Mr.  WYLIE.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  Georgia  [Mr.  Bah- 
nard], 

Mr.  BARNARD.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  we  all  recognize  the  se- 
riousness of  the  savings  and  loan  asso- 
ciations in  this  country.  We  know  that 
a  further  exiting  of  sound  savings  and 
loans  will  have  its  effect  upon  the  Fed- 
eral Savings  and  Loan  Insurance 
F\md.  We  all  recognize  that. 

Nearly  a  year  ago  we  passed  the 
CEBA  bill.  Already  before  that  what 
we  had  done  is  we  had  provided  an 
exit  fee  for  those  who  were  planning 
on  leaving  FSLIC  whose  arrangements 
had  been  made;  we  agreed  in  this 
House  a  2-percent  exit  fee.  It  passed 
the  subcommittee,  the  full  committee, 
and  the  House  Committee,  but  in  con- 
sideration a  year  ago  of  the  plight,  we 
agreed  that  a  1-year  moratorium 
would  be  extended,  but  at  the  end  of 
that  moratorium  there  would  be  a  2- 
percent  exit  fee  imposed  on  those 
wanting  to  leave  FSLIC. 

As  I  said  before,  we  are  in  agreement 
that  the  FSLIC  is  in  a  serious  situa- 
tion and  possibly  the  extension  of  this 
moratorium  is  the  right  thing  to  do. 
Certainly  I  will  not  object. 

However,  there  were  a  number  of  in- 
stitutions who  made  their  plans.  They 
made  applications,  and  now  they  are 
being  held  up  from  carrying  out  their 
plans  of  leaving  FSLIC  and  going  to  a 
FDIC-insured  situation  meaning,  of 
course,  that  they  would  not  be  leaving 
as  savings  and  loans  but  would  be  leav- 
ing as  commercial  banks. 

Mr.  Speaker,  I  say  the  situation  is 
such  that  we  need  to  study  the  FSLIC 
situation;  $10  billion  was  given  them 
last  year,  Mr.  Speaker.  We  do  not 
know  where  that  stands.  The  stories 
we  get  in  the  paper  every  day  are  just 
astounding.  More  and  more  failures 
are  taking  place.  The  GAO  tells  us 
that  FSLIC  is  in  the  hole  about  $30  to 
$40  billion. 

What  does  the  administration  tell 
us?  "They  are  just  in  the  hole  $10  mil- 
lion-$ll  million;  they  can  hold  on." 
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Mr.  Speaker,  what  I  am  saying  right 
now  Is  we  need  to  extend  this,  but  we 
need  to  get  on  with  the  problem  of  the 
savings  and  loans.  This  House  needs  to 
consider  it.  We  know  we  should  find 
answers  to  this  problem.  It  is  not  right 
for  the  public  or  sound  financial  insti- 
tutions to  have  to  go  through  this 
crisis  from  now  on. 

I  would  hope  that  we  could  get  on 
with  a  solution  to  this  problem  as  fast 
as  we  possibly  can. 

Mr.  WYLIE.  Mr.  Speaker,  further 
reserving  the  right  to  object,  the  gen- 
tleman from  Georgia  has  made  an  ex- 
cellent statement  as  he  usually  does 
on  the  subject. 

May  I  say  the  chairman  has  already 
announced  that  the  Committee  on 
Banking,  Finance  and  Urban  Affairs 
would  begin  extensive  hearings  on 
PSLIC  on  July  7,  and  that  was  part  of 
a  discussion  we  had  in  this  connection. 

As  the  chairman  mentioned  last 
Wednesday  the  Senate  passed  H.R. 
3251,  the  Bicentennial  of  the  U.S.  Con- 
gress Commemorative  Coin  Act  and 
added  several  amendments.  All  of  the 
amendments  would  be  deleted  by  the 
amendment  offered  by  the  chairman 
except  the  amendment  which  would 
extend  for  1  year  the  moratoriimi  pro- 
hibiting thrifts  from  withdrawing 
from  the  Federal  Savings  and  Loan  In- 
siu-ance  Corporation  fund.  I  want  to 
join  with  the  chairman  in  saying  that 
it  is  necessary  that  we  extend  this 
moratorium  for  a  year  to  protect  the 
FSUC  recap  arrangement  which  we 
adopted  in  the  Competitive  Equality 
Banking  Act  last  year. 

Also,  the  Chairman  of  the  Federal 
Home  Loan  Bank  Board,  Mr.  Danny 
Wall,  has  requested  this  extension.  I 
might  add  that  this  extension  does  not 
in  any  way  affect  or  alter  the  rights  of 
a  very  limited  number  of  institutions 
who  were  grandfathered  under  CEBA 
last  year.  The  extension  of  the  mora- 
torium is  not  a  solution  to  the  problem 
facing  the  FSLIC  as  the  gentleman 
from  Georgia  has  mentioned,  and  I  am 
sensitive  to  those  arguments  which  are 
being  made  by  persons  who  think  we 
ought  to  do  more,  but  the  chairman 
has  assured  me  that  we  wUl  have  hear- 
ings. He  has  assured  others  that  we 
would,  and  for  those  reasons,  I  would 
urge  that  we  pass  this  bill  today. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  gentle- 
man from  Indiana  [Mr.  Hiler]. 

Mr.  HILER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  part  of  the  bill  that 
has  come  back  from  the  Senate  has  In- 
cluded three  different  coin  bills,  an  Ei- 
senhower coin,  a  coin  redesign  of  our 
current  currency,  and  a  centennial  six 
Western  States.  My  understanding  is 
to  the  many  people  who  have  cospon- 
sored  the  Coin  Redesign  Act,  it  is  my 
understanding  that  the  Coinage  and 
the  Consumer  Affairs  Subcommittee 
win  be  having  hearings  at  some  point 


this  year  and  that  we  will  be  having 
these  hearings  and  considering  the 
views  of  those  who  would  like  to  rede- 
sign the  coins  and  those  who  would 
not,  and  so  to  those  who  were  con- 
cerned about  that,  that  is  my  under- 
standing. Based  on  that,  I  certainly 
have  no  reservations. 

Mr.  GOODLING.  Mr,  Speaker,  I  would  like 
to  comment  on  a  provision  that  was  dropped 
from  H.R.  3251  after  it  was  recently  passed  by 
the  Senate.  The  provision  that  was  removed 
is  identical  to  a  bill  I  introduced  last  Novem- 
ber, H.R.  3654,  which  calls  on  the  U.S.  Mint  to 
produce  a  silver  commemorative  coin  to  honor 
the  100th  birthday  or  President  Dwight  David 
Eisenhower  in  1 990. 

I  would  like  to  express  my  disappointment 
with  this  decision,  although  I  recognize  that 
the  chairman  of  the  Subcommittee  on  Con- 
sumer Affairs  and  Coinage,  Mr.  Annunzio, 
had  to  consider  many  competing  and  compel- 
ling arguments  in  deciding  on  this  course  of 
action. 

I  am  convinced  that  the  coin  created  by  my 
bill  would  provide  a  fitting  and  popular  tribute 
to  a  grat  national  leader.  Furthermore,  it  is  in 
keeping  with  the  practice  of  using  numismatic 
items  to  celebrate  and  honor  American 
people,  places,  events,  and  institutions  that 
have  patriotic  and  historical  value  for  the  citi- 
zens of  the  United  States.  George  Washing- 
ton was  recently  honored  with  a  commemora- 
tive coin,  and  in  my  view,  PreskJent  Eisenhow- 
er is  deserving  of  such  a  tribute.  A  quote  con- 
cerning President  Washington  can  just  as 
easily  be  applied  to  President  Eisenhower:  "A 
citizen,  first  in  war,  first  in  peace,  and  first  in 
the  hearts  of  his  countrymen." 

I  hope  Chairman  Annunzio  will  give  every 
consideration  to  my  bill,  H.R.  3654,  in  the  form 
of  hearings  and  floor  consideration.  It  is 
indeed  a  worthwhile  proposal  which  has  been 
favorably  received  by  the  numismatic  commu- 
nity, and  one  that  is  faced  with  somewhat  of  a 
time  constraint,  because  of  the  fact  that  Presi- 
dent Eisenhower's  100th  birthday  is  only  2 
years  away. 

Mr.  Speaker,  I  appreciate  the  chairman's 
consideration  dunng  negotiations  on  H.R. 
3251 ,  and  look  forward  to  timely  consideration 
of  H.R.  3654. 

Mr.  WYLIE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Rhode  Island? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Rhode  Island? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


There  was  no  objection. 
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GENERAL  LEAVE 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  3251. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Rhode  Island? 


APPOINTMENT  AS  ADDITIONAL 
MEMBERS  OF  FUNERAL  COM- 
MITTEE OF  THE  LATE  HONOR- 
ABLE JOHN  J.  DUNCAN 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  481,  and  the 
order  of  the  House  of  earlier  today, 
the  Chair  announces  the  Speaker's  ad- 
ditional appointments  to  the  funeral 
conmiittee  of  the  late  John  J.  Duncan 
the  following  Members  on  the  part  of 
the  House: 

Mr.  Broohfield  of  Michigan; 

Mr.  Miller  of  Ohio; 

Mr.  Downey  of  New  York; 

Mr.  Jenkins  of  Georgia; 

Mr.  Thomas  of  California;  and 

Mrs.  Kennelly  of  Connecticut. 


PHONE  SERVICE  WILL 
HOPEFULLY  BE  RESTORED 

(Mr.  ROSE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROSE.  Mr.  Speaker,  no  service 
is  more  basic  to  the  riinning  of  this 
House  than  our  telephone  system.  Un- 
fortunately, our  state-of-the-art  phone 
system  and  its  modem  computers  have 
been  acting  totally  imacceptably  for 
the  last  several  days. 

Several  hours  ago  the  gentleman 
from  California  [Mr.  Thobias]  and  I 
met  with  some  very  worried  officials 
of  our  phone  company  and  with  the 
Clerk  of  the  House.  We  have  instruct- 
ed them  to  do  as  they  have  been  doing 
around  the  clock  for  the  last  several 
days— any  and  everything  that  they 
have  to  do  to  see  that  our  phone 
system  is  restored  to  its  proper  level  of 
service.  Hopefully  by  the  time  Mem- 
bers come  back  here  on  Monday  that 
will  be  the  case.  If  it  is  not,  a  level  of 
service  will  be  provided  next  week  to 
get  us  into  the  Fourth  of  July  week- 
end and,  if  necessary,  the  whole 
blooming  thing  will  be  replaced  during 
the  Fourth  of  July  recess.  I  assure  the 
members  of  the  committee  that  we  are 
on  top  of  this. 

The  gentleman  from  Connecticut 
[Mr.  Gejdenson],  a  member  of  our 
subcommittee,  asked  that  we  remind 
everybody  that  he  did  not  have  any- 
thing to  do  with  this  phone  system, 
that  it  is  all  our  fault.  But  we  will  stay 
on  top  of  it,  and  thank  the  Members 
and  ask  them  to  be  as  indulgent  and 
patient  as  they  possibly  can. 


D  1500 

WILD  AND  SCENIC  RIVERS  ACT 
WEEK 

(Mr.  McDADE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


Mr.  McDADE.  Mr.  Speaker,  I  am  in- 
troducing a  resolution  today,  along 
with  my  distinguished  colleague.  Mo 
Udall,  chairman  of  the  House  Com- 
mittee on  Interior  and  Insular  Affairs, 
to  designate  the  week  of  October  2  of 
this  year  as  "Wild  and  Scenic  Rivers 
Act  Week." 

Twenty  years  ago  Congress  had  the 
foresight  and  wisdom  to  enact  legisla- 
tion to  protect  stretches  of  wild  and 
scenic  rivers  in  their  free  flowing  and 
undeveloped  condition.  That  legisla- 
tion, the  Wild  and  Scenic  Rivers  Act  of 
1968,  ranks  as  an  important  environ- 
mental achievement  that  should  be 
noted  and  celebrated.  It  established 
the  principle  that  certain  rivers  in  our 
Nation  possess  such  remarkable  scenic, 
recreational,  geologic,  fish  and  wild- 
life, historic  or  cultural  qualities  that 
they  must  be  protected  and  used 
wisely  for  the  benefit  and  enjoyment 
of  present  and  future  generations. 

The  National  Wild  and  Scenic  Rivers 
System  was  established  in  1968  with 
789  miles  in  eight  rivers.  Congress  has 
since  expanded  the  system  to  include 
71  rivers  with  7,369  miles.  These  are 
stretches  of  rivers  that  will  be  protect- 
ed in  a  free  flowing  and  undeveloped 
state— protected  from  inappropriate 
water  resource  development,  commer- 
cialization and  pollution. 

I  am  pleased  that  73.4  miles  of  the 
Upper  Delaware  River  bordering  my 
congressional  district  in  northeastern 
Pennsylvania  was  added  to  the  Nation- 
al Wild  and  Scenic  Rivers  System  in 
1978.  That  designation,  which  is 
imique  in  that  it  relies  on  the  efforts 
of  local  and  State  governments  and 
private  landowners,  ensures  that  resi- 
dents and  visitors  of  our  area  wiU  be 
always  able  to  enjoy  a  true  natural 
treasure. 

I  might  add,  and  I  do  so  with  a  great 
deal  of  pride,  that  my  congressional 
district  contains  not  only  the  Upper 
Delaware  Wild  and  Scenic  River,  but 
also  the  Delaware  Water  Gap  National 
Recreation  Area.  The  Delaware  River 
in  this  area  is  also  a  free-flowing  river 
in  the  National  Wild  and  Scenic  River 
System. 

It  is  my  hope  that  the  resolution  we 
are  introducing  today  will  increase 
public  awareness  and  appreciation  of 
the  historical,  recreational  and  envi- 
ronmental importance  of  our  wild  and 
scenic  rivers.  Mo  Udall  is  one  of  the 
great  environmental  champions  of  our 
time  and  I  want  to  say  how  good  it  is 
to  be  working  together  with  him  again 
in  this  effort  to  promote  the  contin- 
ued preservation  of  our  Nation's 
rivers.  I  urge  my  colleagues  to  join  us 
in  sponsoring  this  resolution. 


Mr.  HALL  of  Texas.  Mr.  Speaker,  in 
1982,  as  a  result  of  discussion  with 
then  Defense  Secretary  Caspar  Wein- 
berger and  the  Japanese  Government, 
an  informal  goal  was  established  for 
Japan  to  assume  responsibility  and 
the  costs  of  defending  the  Pacific  sea- 
lanes  and  the  airspace  within  1,000 
miles  of  its  coastline.  This  was  a  major 
breakthrough  for  the  United  States  in 
its  efforts  to  get  Japan  and  our  other 
allies  to  begin  to  pick  up  the  costs  of 
the  defense  of  the  Western  World. 

Today  it  is  6  years  later,  and  I  be- 
lieve it  is  time  to  reassesses  that  goal 
and  see  if  it  is  not  possible  for  the  Jap- 
anese to  extend  its  reach  beyond  1,000 
miles,  and  to  look  seriously  at  the  pos- 
sibility of  their  increasing  their  re- 
sponsibility for  protection  of  the  sea- 
lanes  toward  the  Middle  East. 

Japan  is  about  98  percent  dependent 
on  imported  crude  oil  and  refined  pe- 
troleum products,  much  of  which 
comes  from  the  Middle  East.  It  seems 
to  me  to  be  altogether  appropriate  for 
them  to  either  begin  to  make  firm 
plans  to  become  a  major  and  effective 
presence  throughout  the  Pacific  or  to 
help  support  our  Pacific  fleet  mone- 
tarily in  its  efforts  to  maintain  the 
peace  In  that  part  of  the  world. 

I  hope  my  colleagues  will  urge  the 
State  and  Defense  Departments  to 
apply  continuing  pressure  on  Japan  to 
substantially  increase  its  defense  out- 
lays, much  more  so  than  they  have 
done  in  the  last  couple  of  years,  and 
begin  serious  discussions  on  increased 
monetary  support  of  our  air  and  sea 
defenses  in  that  vital  part  of  the 
world. 


DEFENSE  BURDEN  SHARING 

(Mr.  HALL  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


care  and  long-term  care  for  elderly 
family  members. 

H.R.  925  has  been  revised  to  accom- 
modate many  of  the  concerns  of  the 
business  community,  and  the  General 
Accounting  Office  has  estimated  the 
cost  of  the  compromise  bill  for  em- 
ployers to  total  $188  million  per  year, 
at  most.  For  firms  covered  under  the 
bill,  the  weekly  average  employer  cost 
per  worker  was  estimated  by  GAO  to 
be  about  $25  In  1985. 

Mr.  Speaker.  I  urge  my  colleagues  to 
remember  Father's  Day  and  families 
by  taking  a  strong  stand  in  favor  of 
the  Family  and  Medical  Leave  Act. 

ROUSE  TELEFHONZ  SYSTEM 

Mr.  Speaker,  if  I  might  be  indulged 
for  one  moment,  if  my  constituents  in 
Maryland's  Eighth  Congressional  Dis- 
trict have  tried  to  reach  me  for  the 
past  3  days,  please  know,  Mr.  Speaker, 
that  we  have  been  there,  we  have  been 
working.  We  have  been  very  frustrated 
that  the  lines  are  ringing  but  the 
phones  are  not  working,  and  I  hope 
that  they  will  be  ameliorated  immedi- 
ately. 


THE  FAMILY  AND  MEDICAL 
LEAVE  ACT 

(Mrs.  MORELLA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mrs.  MORELLA.  Mr.  Speaker,  last 
Sunday  we  celebrated  Father's  Day 
and  today  we  voted  to  include  children 
in  the  fair  housing  amendments.  I  now 
urge  my  colleagues  to  recognize  fami- 
lies by  becoming  a  cosponsor  of  H.R. 
925,  the  Family  and  Medical  Leave 
Act.  This  legislation  is  urgently 
needed  to  ensure  job  security  for  em- 
ployees who  take  leave  for  the  birth  or 
adoption  of  a  child,  to  care  for  a  seri- 
ously ill  parent  or  child,  or  for  an  Indi- 
vidual's  own  serious  health  condition. 

Currently,  there  is  no  Federal  law  to 
protect  the  jobs  of  employees  who 
need  leave  for  the  birth  or  adoption  of 
a  child  or  the  serious  illness  of  a  child 
or  parent.  The  United  States  is  the 
only  advanced  industrialized  nation 
without  a  family  leave  policy— the 
time  has  come  for  us  to  take  a  firm 
stand  for  the  family,  particularly  at  a 
time  when  so  much  attention  is  being 
focused  on  family  issues,  such  as  child 


A  TRIBUTE  TO  LOUIS  J.  HOLLIS 

(Mr.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUBBARD.  Mr.  Speaker,  funer- 
al services  for  Louis  J.  Hollis,  a  pho- 
tographer with  the  U.S.  House  of  Rep- 
resentatives from  February  1978  until 
his  untimely  death  last  Saturday, 
June  18,  were  held  at  11  a.m.  yester- 
day at  Murphy's  Funeral  Home,  Falls 
Church,  VA. 

Lou  Hollis,  age  59,  died  at  Fairfax 
Hospital  after  a  heart  attack. 

A  native  of  Washington,  DC,  Lou 
Hollis  lived  at  Falls  Church.  He  served 
in  the  Navy  from  1950  to  1952.  After 
serving  in  the  Navy,  he  worked  in  the 
photography  laboratory  of  the  De- 
partment of  Agriculture.  He  worked  as 
a  photographer  for  the  old  Washing- 
ton Times-Herald  newspaper,  then  the 
Washington  Daily  News. 

Members  of  Congress  will  remember 
Lou  Hollis  as  an  efficient,  friendly 
House  photographer  who  was  always 
willing  to  be  helpful  to  House  Mem- 
bers, whether  taking  photos  of  Mem- 
bers with  their  constituents,  at  com- 
mittee hearings  and  the  like. 

I  extend  sympathy  to  Louis  Hollis' 
wife  Judy,  his  son  John  Kollis,  his 
daughter  Patricia  Ann  Hollis,  his 
sister  Peggy  Sondheimer,  all  of  Falls 
Church,  and  two  brothers,  Robert 
Hollis  of  Rockville  and  Frank  Hollis  of 
Chevy  Chase. 


ORDER  OF  BUSINESS 
Mrs.  MORELLA.  Mr.  Speaker,  I  ask 
unanimous  consent   that  the   special 
order  of  the  gentleman  from  Mary- 
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land  [Mr.  MFxnaE]  precede  the  special 
order  entered  into  today  by  the  gentle- 
woman from  Maryland  [Mrs.  Bent- 
ley]. 

The  SPEAKER  pro  tempore  (Mr. 
Cardin).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Mary- 
land? 

There  was  no  objection. 


THE  CROP  INSURANCE 

IMPROVEMENTS  ACT  OF  1988 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Schuette] 
is  recognized  for  5  minutes. 

Mr.  SCHUETTE.  Mr.  Speaker,  today  I  am  in- 
troducing no  cost  legislation  to  improve  the 
Nation's  ailing  Crop  Insurance  Program.  The 
purpose  of  this  legislation  is  to  provide  farm 
families  in  Michigan  and  across  this  Nation 
with  workable,  cost-effective  insurance  protec- 
tion from  the  unsympathetic  blows  of  Mother 
Nature. 

Right  now,  Mr.  Speaker,  thousands  of  farm- 
ers in  many  States  around  the  country  are 
suffering  from  a  disastrous,  scorching  drought. 
Farmers  around  the  Nation  affected  by  this 
tragedy  may  lose  their  farms  because  of  this 
disaster.  At  least  some  of  these  affected  farm- 
ers would  not  lose  their  farms,  if  we  only  had 
a  crop  insurance  program  that  was  working  in 
the  family  farmer's  t)est  interest.  In  short,  if  we 
had  ttie  provisions  of  this  legislation  in  place 
today,  many  of  those  farmers  who  will  now 
lose  tfieir  farms  because  of  this  drought  would 
not  be  facing  the  type  of  financial  pressures 
that  will  claim  their  livelihood,  their  dreams, 
arxj  pertiaps  their  homes. 

The  reason  for  this  bill  is  that  the  Federal 
Crop  Insurance  Program  is  simply  not  working. 
It  is  neither  an  affordable  nor  reliable  option 
for  farmers.  When  this  program  was  first 
passed  into  law  back  in  1938,  Congress  in- 
tended to  provkJe  farmers  and  their  families 
with  certain  protection  from  the  catastrophic 
loss  of  tfieir  crops.  However,  to  a  large  extent 
this  has  not  happened,  and  participation  in 
Michigan  and  around  the  country  Is  astound- 
ingly  low.  The  national  participation  rate  of 
less  than  10  percent  natk>nally  and  5  percent 
in  Mk:higan  is  completely  unacceptable  and  is 
a  complete  contradition  to  the  goals  and 
intent  of  the  program. 

Long  ago,  the  Congress  made  a  commit- 
ment to  the  American  farmer  to  provide  some 
protection  from  the  unpredictable  irregulanties 
of  weatfier.  The  way  the  program  is  designed, 
farmers  are  able  to  insure  up  to  65  percent  of 
their  losses  whk:h  may  occur  due  to  natural 
disasters.  The  concept  for  crop  Insurance  wa3 
bom  out  of  ttie  widely  held  belief  that  it  is  not 
right  for  a  family  to  lose  several  generations 
of  hard  work  arnj  dedication  derived  from 
carving  a  livelihood  out  of  the  soil  just  to  the 
fickle  whims  of  nature. 

Mr.  Speaker,  tfiat  was  as  good  idea  back 
then,  arid  it  certainly  remains  so  today.  Even 
though  crop  Insurance  was  never  intended  to 
provide  100  percent  protection — and  it  is  not 
rrry  intention  to  make  It  so  with  this  legislation 
today,  it  Is  becoming  Increasingly  obvious  that 
something  needs  to  be  done  to  guide  the  pro- 
gram t}ack  to  Its  original  course.  In  fact,  we 


need  to  implement  substantial  reforms  if  this 
program  is  to  ever  work  as  the  Congress 
meant  it  to  work. 

Farmers  do  not  want  an  Insurance  program 
that  shelters  them  from  all  things.  Most  farm- 
ers will  agree  that  a  bad  year  is  as  natural  to 
farming  as  nature  itself.  Farmers  deserve  a 
workable  and  efficient  Crop  Insurance  Pro- 
gram. With  this  legislation  today,  I  seek  to 
bring  the  Crop  Insurance  Corporation's  Pro- 
gram back  on  course  toward  the  goal  of  pro- 
viding producers  with  cost-efficient  protection 
from  the  devastating  losses  of  catastrophic 
disasters. 

THE  BEAN  PROBLEM 

The  first  part  of  my  bill  addresses  an  Impor- 
tant area  of  the  Crop  Insurance  Program  that 
has  been  grossly  reglected  by  the  Corpora- 
tion. A  major  crop  across  this  Nation  and  in 
my  own  State  of  Michigan,  dry  edible  beans, 
are  largely  ignored  by  the  Crop  Insurance  Pro- 
gram, and  that  is  precisely  what  title  I  of  the 
Crop  Insurance  Improvement  Amendments 
Act  of  1 988  would  address. 

Michigan  is  the  dry-t>ean  capital  of  the 
world.  Michigan  produces  a  broad  spectrum  of 
dry  bean  varieties  ranging  from  pinto  to  cran- 
t)erry  to  kidney  and  navy  beans.  Michigan  pro- 
duces all  of  these  beans  in  significant  quanti- 
ties, and  the  issue  here  is  not  that  insurance 
is  completely  unavailable.  The  problem  is  that 
the  cost  of  insuring  dry  edible  t)eans  is  simply 
not  reflective  of  the  economic  and  risk  circum- 
stances surrounding  the  production  of  differ- 
ent vaneties  of  beans,  and  is  therefore  not  ec- 
onomical. 

In  many  cases,  bean  farmers  are  not  of- 
fered enough  coverage  to  insure  even  a  third 
of  the  value  of  their  crop.  For  example,  kidney 
t)ean  farmers  in  my  district  are  often  faced 
with  the  option  of  being  able  to  purchase  cov- 
erage for  their  crops  which  amount  to  only  65 
percent  coverage  for  a  crop  of  navy  beans 
which  command  roughly  only  one-half  of  the 
pnce.  That  means  that  farmers  who  produce 
these  higher  valued  beans  have  their  cover- 
age roughly  halved  because  the  Federal  Crop 
Insurance  Program  fails  to  property  distinguish 
between  bean  varieties  with  differing  values  in 
the  market. 

If  the  regulators  at  Federal  Crop  Insurance 
Corporation  want  the  program  to  work,  they 
would  not  be  neglecting  the  need  to  recognize 
the  difference  tietween  the  insurance  needs 
of  the  many  different  types  of  dry  edible 
beans  produced  around  tfie  country.  This  is 
not  helpful  to  either  farmers  in  Michigan  or  the 
farmers  In  the  13  other  bean  producir>g  States 
of  the  Union. 

To  me  it  is  incomprehensible  how  the  FCIC 
could  offer  the  very  same  insurance  package 
for  the  beans  grown  for  good  Texas  chili  as 
the  beans  we  find  in  the  famous  bean  soup 
served  daily  in  our  caferteria.  That  is  like  in- 
sunng  every  car  dnven  in  American,  no  matter 
what  its  value,  with  Chevette-type  coverage. 
While  this  may  be  a  simple  oversight,  it  is  pre- 
cisely the  type  of  oversight  that  has  prevented 
the  crop  insurance  program  from  successfully 
meeting  the  needs  of  farmers. 

COMMUNICATIONS  AND  EDUCATION 

The  second  component  of  my  bill  will  refo- 
cus  the  Corporation's  activities  In  order  to 
make  greater  use  the  communication  and 
education   assets  available  within  their  own 


parent  organization,  the  USDA.  How  can 
anyone  expect  farmers  to  invest  In  crop  Insur- 
ance if  the  sources  of  Information  about  the 
program  that  farmers  turn  to  within  the  De- 
partment of  Agriculture  are  not  knowledgeable 
or  comfortable  with  the  Crop  Insurance  Pro- 
gram. 

The  U.S.  Department  of  Agriculture  has  the 
facilities  and  mechanisms  in  place  to  make 
crop  Insurance  as  understandable  for  farmers 
as  the  use  of  fertilizer  In  production  agricul- 
ture. However,  the  Federal  Crop  Insurance 
Corporation  has  yet  to  see  its  way  clear  to 
use  the  well  developed  education  systems 
available  within  its  own  Department  of  Agricul- 
ture. 

This  section  of  my  legislation  addresses  this 
problem  head-on.  It  directs  the  Manager  of 
the  FCIC  to  identify  and  utilize  methods  of 
communication  and  education  in  order  to 
make  crop  insurance  more  understandable  to 
farmers  and  their  families.  Only  if  this  Is  ac- 
complished will  crop  insurance  become  the 
risk  management  tool  it  should  be. 

RESEARCH 

Finally,  Mr.  Speaker,  the  bill  requires  that 
the  Federal  Crop  Insurance  Corporation,  in 
cooperation  with  the  Comptroller  General  of 
the  United  States  to  research  and  recommend 
changes  in  the  crop  insurance  program  to: 
First,  make  crop  insurance  more  available  to 
family-sized  farmers;  second,  make  the  insur- 
able crop  yields  and  rates  more  reflective  of 
actual  production  capacity;  third,  determine 
whether  certain  provisions  of  the  1985  Food 
Security  Act  are  restricting  farmer  eligibility  for 
crop  insurance,  and  finally;  provide  a  definitive 
answer  as  to  whether  the  crop  insurance  pro- 
gram can  operate  as  a  no-cost  corporation 
within  the  USDA. 

These  four  critical  questions  need  answers 
if  we  are  going  to  fix  the  Federal  Crop  Insur- 
ance Program  and  make  it  the  self-financing, 
effective  risk  management  program  Congress 
intended.  With  the  correct  answers  to  these 
deficiencies  in  the  program,  the  Manager  of 
the  Crop  Insurance  Corporation  will  be  able  to 
offer  insurance  not  only  to  more  of  the  farm 
families  It  was  designed  to  serve,  but  also 
make  crop  insurance  an  affordable  alternative 
for  the  American  farmer. 

Mr.  Speaker,  in  December  1987,  the  Secre- 
tary of  Agriculture  declared  much  of  Michigan 
and  parts  of  38  other  States  to  t>e  natural  dis- 
aster areas.  Ordinarily,  this  would  be  good 
news  for  the  farmers  in  Michigan  as  well  as  to 
producers  in  other  States  who  suffered  disas- 
ters. However  it  has  not  been  good  news  tie- 
cause  in  order  to  qualify  for  disaster  assist- 
ance farmers  are  required  to  have  purchased 
crop  insurance  to  be  eligible  for  the  special 
assistance  programs.  They  are  required  to 
hold  crop  insurance  policies  which  more  often 
than  not,  are  priced  well  beyond  the  real  pro- 
tective value,  or  which  fail  to  reflect  the  risk 
protection  needs  of  the  family  purchasing  the 
policy.  Once  again,  the  proof  in  the  pudding  is 
that  fewer  than  1  in  20  farmers  around  the 
country  hold  crop  insurance  policies. 

This  low  participation  around  the  country 
and  in  the  State  of  Michigan  is  not  the  prob- 
lem It  is  the  symptom  of  the  problem.  Crop  in- 
surance today  is  not  working  and  farmers  risk 
management  needs  are  not  being  met.  This 


bill  would  make  important  progress  toward 
meeting  the  needs,  needs  which  have 
become  clear  to  me  after  taking  a  hard  look 
at  this  troubled  program. 

Furthermore,  this  bill  would  identify  solu- 
tions to  the  problems  that  no  one  has  been 
able  to  answer,  Mr.  Speaker.  Cleariy,  this  leg- 
islation should  be  welcomed  by  the  Manager 
of  the  Crop  Insurance  Corporation  and  those 
who  share  a  common  concern  for  the  success 
of  a  viable,  self-financing  crop  insurance  pro- 
gram in  America.  I  urge  all  my  colleagues  to 
join  me  in  supporting  this  important  legislation. 


The  leaders  and  the  membershp  of  the 
Mormon  Church  In  American  Samoa  are  to  be 
congratulated  on  this  occasion.  Additionally, 
the  woridwide  church  should  also  be  con- 
gratulated for  the  work  It  has  done  in  nurturing 
the  growth  of  the  church  in  Samoa.  I  wish 
them  many  joys  during  this  celebration,  and  I 
add  my  voice  to  the  prayers  being  offered  this 
week  in  the  islands  for  the  continued  success 
of  their  work. 


THE  lOOTH  ANNIVERSARY  OF 
THE  FOUNDING  OF  THE 
MORMON  CHURCH  IN  SAMOA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  American  Samoa  [Mr. 
Sunia]  Ls  recognized  for  5  minutes. 

Mr.  SUNIA.  Mr.  Speaker,  100  years  ago  this 
week,  two  Mormon  missionaries  arrived  in 
Samoa,  They  were  a  Hawaiian  Native  named 
Manoa  and  his  friend  Pelia.  Celebrations  of 
the  century  of  Mormon  work  In  Samoa  began 
this  week,  and  I  am  proud  to  represent  the 
island  where  those  festivities  are  being  held. 

In  100  years  since  its  arrival,  the  Church  of 
Jesus  Christ  of  Latter  Day  Saints  has  become 
one  of  the  main  institutions  in  the  territory. 
Through  the  church,  many  American  Samoans 
migrated  to  Hawaii  and  even  as  far  away  as 
Independence,  MO,  where  today  about  2,000 
Samoan  Mormons  live  and  work.  The  Sa- 
moans who  left  the  islands  benefited  from 
much  more  than  the  opportunity  to  work  for 
their  church.  The  children  and  grandchildren 
of  those  original  emigrants  have  become  es- 
tablished in  a  variety  of  areas  in  our  country. 
Many  have  returned  to  Samoa,  bringing  job 
skills,  experiences  in  business  and  training  in 
the  fine  arts. 

The  largest  educational  facility  In  my  terri- 
tory was,  in  fact,  constructed  by  the  Mormon 
Church.  And  today  it  Is  the  home  of  the  Amer- 
ican Samoa  Community  College.  Before  the 
Mormon  Church  left  the  field  of  education  in 
the  territory,  it  had  given  thousands  of  young 
people  a  high  school  education  and  training. 
Its  several  churches  on  the  island  of  Tutuila 
are,  today,  landmarks  which  complement  the 
tropical  nature  of  our  homeland. 

For  the  missionaries  of  this  faith  who  faced 
the  task  of  spreading  their  message  in  our  Is- 
lands, the  wort*  was  enjoyable  but  extremely 
difficult.  Aside  from  the  traditional  hardships 
missionaries  face  everywhere,  the  Mormons 
faced  not  merely  competition  from  other 
faiths,  but  also  quite  often  outright  ridicule  and 
abuse.  The  diligence  of  the  original  mission- 
aries has  lead  to  the  acceptance  and  growth 
of  the  Mormon  Church.  Today,  members  of 
that  church  are  among  our  temtory's  govern- 
ment, business  and  social  leaders.  And  they 
are  some  of  the  major  providers  of  education, 
health  and  other  public  sen/ices. 

American  Samoa,  and  to  an  equal  extent. 
Western.  Samoa  have  t>enefited  tremendously 
from  the  availability  of  opportunities  at  the 
church's  college  in  Laie,  HI.  A  number  of 
young  men  and  women  have  received  their 
educations  at  this  institution. 


CELEBRATION  OF  AUSTRALIAN 
BICENTENARY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Louisiana  [Mrs. 
BOGGS]  is  recognized  for  5  minutes. 

Mrs.  BOGGS.  Mr.  Speaker,  this 
morning  the  Prime  Minister  of  Austra- 
lia, the  Honorable  Bob  Hawke,  ad- 
dressed a  joint  session  of  the  House 
and  Senate.  I  find  that  it  is  particular- 
ly appropriate  that  he  appeared  with 
us  this  year  as  it  is  the  200th  anniver- 
sary of  European  settlement  on  the 
continent  "down  under." 

This  year  will  also  witness  the  con- 
tinuation of  the  bicentennial  celebra- 
tion of  the  U.S.  Constitution  and  its 
ratification  and  the  first  Federal  elec- 
tions under  the  new  Constitution.  I  be- 
lieve that  it  is  the  shared  ideals  and 
goals  expressed  in  this  document  and 
in  the  debates  for  its  acceptance,  even 
more  so  then  the  common  heritage  of 
Australia  and  America,  which  so 
strongly  unites  our  countries. 

I  applaud  modem  Australia's  com- 
mitment to  democracy  and  a  "fair  go" 
for  all  countries  through  her  staunch 
support  of  the  ANZUS  Treaty  and  her 
consistent  involvement  with  the  U.N.'s 
Commission  on  Human  Rights.  When 
these  leadership  roles  abroad  are  com- 
bined with  the  knowledge  that  at 
home  this  fellow  frontier  nation  was 
first  to  grant  universal  male  suffrage 
and  to  grant  women  the  right  to  vote, 
we  discover  an  Australia  evolving  from 
the  fellow  child  of  the  ideals  we  both 
hold  sacred  and  into  a  world-class  im- 
plementer  of  these  ideals. 

And  for  these  great  accomplish- 
ments and  for  all  Australia  has  done 
and  will  do  in  the  next  century,  we 
wish  her  a  very  happy  birthday. 


PERSONAL  EXPLANATION 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  MacKay]  is 
recognized  for  5  minutes. 

Mr.  MacKAY.  Mr.  Speaker,  due  to  a  previ- 
ous commitment  I  missed  several  votes.  Had  I 
been  able  to  vote,  I  would  have  voted  for  the 
amendment  of  Mr.  Fish  and  for  the  amend- 
ment of  Mr.  Shaw  to  H.R.  1 158. 

I  appreciate  having  this  opportunity  to  state 
my  position  on  these  measures. 


SBA  INCONSISTENCIES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  MEu-yland  [Mr.  Mfume]  is 
recognized  for  30  minutes. 

Mr.  MFUME.  Mr.  Speaker,  I  find  it 
necessary  to  reserve  this  time  for  a 
special  order  this  evening  to  talk  just  a 
little  while  about  the  Minority  Busi- 
ness Development  Agency  and  to  talk 
also  about  my  fears  as  they  relate  to 
that  agency  under  this  current  admin- 
istration and  perhaps  what  the  future 
holds. 

As  my  colleagues  know,  the  Minority 
Business  Development  Agency  was 
created  in  1969  by  an  Executive  order 
of  then  President  Richard  Nixon.  It 
has  existed  pretty  much  since  that 
time  from  year  to  year,  from  adminis- 
tration to  administration  on  that  same 
Executive  order. 

There  are  efforts  that  are  underway 
here  in  the  House  being  led  by  myself 
and  in  the  other  body  being  led  by 
Senator  John  Kerhy  and  Senator 
Pete  Wilson  to  in  effect  codify  the 
MBDA.  That  is  contained  in  language 
of  my  bUl,  H.R.  1769,  and  in  the 
Senate  companion  bill,  S.  1848.  Con- 
sideration of  this  legislation  came 
during  the  1st  session  of  the  100th 
Congress  amid  administration  at- 
tempts to  transfer  that  agency  into 
the  Small  Business  Administration,  a 
proposal  which  many  of  us  believe  will 
have  a  negative  effect  on  the  economic 
progress  of  the  Nation  because  it  will 
prove  in  many  instances  and  in  many 
ways  to  be  a  deterrent  to  the  develop- 
ment of  minority  business  enterprise 
in  this  country  as  we  know  it. 

Fortunately,  the  Appropriations 
Committee  and  the  Budget  Committee 
voted  to  maintain  funding  for  the  Mi- 
nority Business  Development  Agency 
in  fiscal  1988  as  a  part  of  the  Com- 
merce Department.  However,  there 
still  remains  a  clear  need  in  Congress 
to  permanently  establish  the  MBDA 
within  the  Department  of  Commerce 
as  the  administration's  fiscal  1989 
budget  proposal  has  again  proposed  a 
transfer  of  control  of  that  agency  to 
the  Small  Business  Administration. 

Furthermore,  the  House  Appropria- 
tions Committee  has  not  included 
funding  for  MBDA  in  the  Commerce, 
Justice,  State  and  Judiciary  appropria- 
tion measure  as  they  did  not  include 
appropriations  for  any  program  that 
was  not  yet  authorized  for  fiscal  1989. 
The  problem  in  this,  however,  is  that 
with  the  Minority  Business  Develop- 
ment Agency  being  lumped  into  that 
kind  of  a  category,  it  remains  clear  to 
those  of  us  who  have  followed  the  his- 
tory of  the  agency  that  it  becomes 
quickly  imperiled  because  the  MBDA 
has  never  been  authorized,  as  it  has 
operated,  as  we  all  know,  under  this 
Executive  order  that  I  mentioned  a 
moment  ago. 
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So  the  commitment  to  aiding  minori- 
ty businesses  we  believe  must  be  fun- 
damental, it  must  be  integrated  into 
the  American  economic  system  and  In 
establishing  that  integral  part,  the  Mi- 
nority Business  Development  Agency 
must  in  fact  be  placed  on  solid  ground 
and  be  allowed  to  continue  to  exist  in 
a  way  that  it  is  not  in  a  vulnerable  po- 
sition. The  subcommittee  held  hear- 
ings on  H.R.  1769  during  the  first  ses- 
sion and  has  plans  shortly  within  a 
week  or  two  to  have  completed  consid- 
eration and  a  markup  at  the  subcom- 
mittee level. 

Out  of  the  hearings  that  were  held 
came  very  good  recommendations, 
however,  on  the  ways  to  strengthen 
the  intent  and  purpose  of  the  legisla- 
tion and  an  obvious  consensus  by 
those  who  are  on  the  committee,  both 
Democrat  and  Republican  alike,  that 
the  Minority  Business  Development 
Agency  belongs  within  the  Depart- 
ment of  Commerce  and  not  necessarily 
imder  the  SBA.  We  have  had  a  signifi- 
cant opportunity  through  H.R.  1769  to 
help  meet  the  existing  needs  of  minor- 
ity businesses  and  I  hope  and  I  cer- 
tainly can  count  on  the  members  of 
that  committee  as  well  as  colleagues  in 
the  House  to  make  sure  that  that 
takes  place. 

Now  the  interesting  thing  is  that  the 
SBA.  off  the  record,  will  quickly  say 
that  they  do  not  need  another  agency 
to  have  to  sort  of  see  through.  They 
were  established  in  1954  with  a  clear 
and  specific  agenda.  The  MBDA  was 
created  by  Mr.  Nixon  in  1969  simply 
because  the  SBA  could  not  do  its  own 
mandated  mission,  to  service  the  needs 
of  the  minority  business  community. 

However,  the  SBA,  in  debating  for 
the  transfer  of  the  Minority  Business 
Development  Agency  to  them,  pro- 
claimed that  they  would  in  fact  be 
more  efficient  and  more  effective  in 
the  delivery  of  service  to  minority 
business  enterprises  in  the  Nation. 
However,  again  their  1989  budget  re- 
quest shows  absolutely  no  sensitivity 
toward  minority  businesses  and  no 
real  desire  to  provide  services. 

In  their  budget  request,  the  SBA 
called  for,  and  I  quote,  "the  elimina- 
tion of  SBA  direct  loans  now  provided 
to  minorities  as  well  as  handicapped 
and  Vietnam  and  disabled  veterans." 
and  these  incidentally  are  loans  of  last 
resort,  they  can  only  be  made  if  in  fact 
the  applicant  cannot  secure  funds 
from  any  other  source.  They  also 
caUed  for  the  reduction— the  SBA  did 
in  their  fiscal  1989  budget  for  the  re- 
duction in  the  amount  of  loan  guaran- 
tees which  entices  lenders  to  make 
loans  to  small  and  minority  businesses. 

They  also  call  for  the  elimination  of 
minority  assistance  now  provided 
through  counseling  contracts  under 
section  7  of  the  program.  They  further 
suggested  in  this  budget  request  to 
eliminate    business    development    ex- 


perse  funds,  to  eliminate  the  special 
incentives  to  minority  enterprise  small 
business  investment  companies,  other- 
wise known  as  MESBIC's  which  en- 
courage them  to  provide  venture  cap- 
ital to  minority  business  enterprises. 
And  they  went  further,  to  suggest 
phasing  out  management  assistance 
now  being  provided  through  the  small 
business  development  centers. 

So  the  SBA's  management  is  to  serv- 
ices small  businesses;  the  MBDA  also 
services  small  businesses  but  they  serv- 
ice minority  businesses  as  well,  and  do 
It  rather  effectively. 

Most  of  the  minority  businesses  that 
are  serviced  by  the  SBA  are  firms  that 
have  been  certified  as  8(a)  companies. 

So  currently  there  are  3,000  or  so 
certified  8(a)  companies. 

There  are,  however,  over  700,000  mi- 
nority business  enterprises.  And  of  the 
clients  that  the  MBDA  services,  ap- 
proximately 3Vi  percent  are  8(a)  com- 
panies. 

So  the  SBA  has  never  really  identi- 
fied what  programs  of  the  Minority 
Business  Development  Agency  that 
they  deem  to  be  duplicative  or  that 
they  deem  to  be  similar  in  some  way. 
The  SBA  serves  much  more  instead  as 
a  financing  and  direct  lending  func- 
tion while  the  Minority  Business  De- 
velopment Agency  provides  technical 
and  management  assistance  and  has, 
as  Its  overall  Interest,  the  goal  of  en- 
couraging an  environment  for  minori- 
ty businesses  to  participate  fully  in 
this  Nation's  economic  structure. 

The  current  administration,  not  so 
long  ago,  moved  as  we  all  know,  for 
the  abolishment  of  the  Small  Business 
Administration  charging  the  agency 
was  Ineffectively  carrying  out  its  man- 
date. 

Now  that  same  administration  advo- 
cates an  even  broader  mandate  for  the 
agency  that  they  were  trying  to  do 
away  with  several  years  ago  under  the 
guise  of  a  more  efficient  and  enhanced 
provision  of  services  by  calling  for  the 
agency  now  to  encompass  functions  of 
another  agency.  How  hypocritical 
Indeed. 

We  believe  that  If  we  are  serious  and 
If  we  mean  to  be  serious  about  minori- 
ty business  development  in  this 
Nation,  we  have  to  do  more  than  just 
simply  talk  a  good  game.  We  have  to 
transfer  that  rhetoric  into  some  sort 
of  meaningful  action. 

So  I  was  a  bit  taken  aback  and  at  the 
same  time  I  was  pleased  to  read  re- 
cently on  June  7  of  the  Vice  Presi- 
dent's statement  of  how  he  certainly 
was  concerned  about  the  plight  of  mi- 
nority businesses  and,  through  a 
spokesperson,  said  essentially  that  one 
of  the  highest  ranking  priorities  under 
his  administration  would  be  to  revital- 
ize and  to  beef  up  the  Office  of  Busi- 
ness Enterprise  in  the  Department  of 
Commerce. 

Well,  If  Mr.  BnsH  is  serious  about 
that,  I  at  this  time  certainly  offer  him 


the  invitation  to  come  before  the  com- 
mittee as  we  will  be  marking  up  the 
bill  shortly  and  give  testimony  in  sup- 
port of  my  legislation  that  does,  in 
fact,  codify  and  give  statutory  author- 
ity to  the  Minority  Business  Develop- 
ment Agency. 

If,  however,  this  is  simply  campaign 
rhetoric,  I  would  strong  suggest,  Mr. 
Speaker,  that  it  goes  a  long  way  in  fur- 
thering, to  confuse  and  muddy  and 
cloud  the  issue  in  such  a  way  that 
those  persons  who  are  concerned 
about  minority  business  in  this  Nation 
then  in  fact  get  mixed  signals. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man and  wish  to  add  my  voice  to  his 
and  to  compliment  him  for  the  very 
hard  work  that  he  is  doing  as  a 
member  of  the  Small  Business  Com- 
mittee. As  one  who  has  been  a  charter 
member  of  this  committee  since  it 
became  a  legislative  committee  in 
1975,  instead  of  an  ad  hoc  or  select 
committee,  as  it  had  been  for  years 
and  years  and  also  of  which  I  had 
been  a  member  upon  my  arrival  to 
Congress  some  27  years  ago,  he  is  to  be 
commended  because  the  gentleman  is 
quite  correct.  This  administration 
zeroed  out,  as  it  did  many  of  the  other 
programs  that  in  some  cases  over  a 
period  of  30  years  the  Congress  had,  as 
a  matter  of  national  policy  and  priori- 
ty, instituted  and  had  sustained.  So 
this  administration  with  Mr.  Reagan 
as  the  Chief  Captain,  said  everything 
that  was  done  was  wrong.  As  the  gen- 
tleman well  said  awhile  ago,  given  the 
reason  that  SBA  was  not  carrying  out 
Its  function,  it  wanted  to  eliminate  it 
no  less  than  3  Vi  to  4  years  ago. 

The  truth  is  the  reason  that  it  could 
not  function  was  that  the  administra- 
tion had  literally  crippled  It  through 
the  budget  recommendations  that  the 
President  has  been  sending  to  the 
Congress  since  1981  which,  like  other 
areas  of  our  domestic  budget,  would 
zero  out  the  program. 

The  gentleman  should  know  that 
the  record  is  here.  It  is  stark,  it  is  un- 
happy, it  is  sad,  it  is  tragic,  but  it  is  a 
record. 

For  example,  every  one  of  the  29  mi- 
nority, so-called  and  described  minori- 
ty, which  is  ethnic  and  racial  minority, 
savings  and  loan  institutions  have 
within  the  last  year  and  one-half  total- 
ly disappeared  in  America.  There  is 
not  one  left.  They  are  all  gone. 

Now  these  institutions  were  founded 
as  the  direct  result  of  action  originat- 
ing in  the  Small  Business  Committee 
before  it  was  even  a  legislative  com- 
mittee; then  undertaken  in  a  statutory 
way  by  the  Congress,  gave  rise  in  the 
days  of  the  early  seventies,  late  sixties, 
to  minority  business  enterprises  in  the 
financial  institutions,  both  savings  as 
well  as  banking. 
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But  I  think  it  is  tragic,  I  think  it  is 
one  of  the  most  poignant,  dramatic 
evidences  of  the  total  failure  of  this 
administration  to  sustain  those  pro- 
grams that  address  the  core  question 
of  the  mainstream  and  backbone  of 
economic  life  in  our  country  which  is 
the  small  business,  the  real  small  busi- 
ness. 

So  I  want  to  compliment  the  gentle- 
man from  Maryland  because  there  will 
be  another  day.  I  think  the  very  fact 
that  a  candidate  for  the  Presidency 
who  has  been  in  power  all  those 
years— you  know,  the  Nixon  adminis- 
tration used  to  have  a  statement  that 
was  incorporated  and  has  been  in 
every  succeeding  Republican  organiza- 
tional and  national  political  effort, 
and  that  is,  "Don't  look  at  what  we 
say,  but  look  at  what  we  do." 

And  I  think  that  that  is  cynical,  I 
think  that  those  of  us  that  share  the 
responsibility  of  representing  at  least 
some  sacred  segment  of  America, 
should  call  it  for  what  it  is,  redouble 
our  efforts  and  reclaim  success  in  a 
better  day  which  I  think  will  be  soon 
with  us. 

I  again  end  up  by  complimenting  the 
gentleman  from  Maryland.  His  en- 
trance into  our  Congress— this  is  his 
first  Congress— I  wanted  the  record  to 
show  that  he  has  been  preeminent, 
not  only  in  the  small  business  commu- 
nity, but  in  the  Subcommittee  on 
Housing  and  Commvmity  Development 
which  I  happen  to  have  the  honor  to 
chair. 

I  think  the  record  ought  to  show 
that  his  emergence  and  service  in  the 
Congress  is  one  that  has  served  a  na- 
tional purpose  very  well  and  with 
great  distinction. 

Mr.  MFUME.  I  thank  the  gentleman 
from  Texas  for  those  kind  words  and 
for  associating  with  my  remarks  also 
earlier  as  they  relate  to  the  Minority 
Business  Development  Agency. 

Mr.  Speaker,  I  would  like  to  reiter- 
ate again  the  offer  that  I  have  ex- 
tended to  the  Vice  President  who  ap- 
parently, at  least,  through  a  spokes- 
person, has  indicated  that  he  has, 
unlike  the  President  in  many  respects, 
a  greater  sensitivity  toward  the  plight 
of  minority  business  development  in 
this  Nation.  Again,  I  say  I  was  encour- 
aged to  read  the  Vice  President's  re- 
marks through  his  spokesperson  that 
he  would  make  the  Minority  Business 
Development  Agency  and  its  existence 
within  the  Department  of  Conmierce  a 
priority. 

So,  Mr.  Vice  President,  if  in  fact  you 
are  listening  we  certainly  would  appre- 
ciate your  appearance  at  the  commit- 
tee hearing  and  welcome  your  support 
of  my  bill,  and  to  say  also,  if  I  may 
take  a  moment  and  speak  on  behalf  of 
many  small  businesses  in  this  Nation 
that  may  be  run  by  a  Democrat  or  a 
Republican— they  are  small  and  mi- 
nority businesses  nonetheless— they  do 
not  seek  welfare,  they  do  not  seek  spe- 


cial breaks  or  special  treatment.  All 
they  seek  is  fair  shsu-e  and  a  fair 
chance  to  compete  equally  in  this  soci- 
ety. 

We  have  to  remember,  I  think,  that 
the  backbone  of  any  democracy,  the 
economic  backbone  is  really  built  on 
small  businesses. 

Minority  business  enterprise  fits  into 
that  fold  also  because  it  creates  jobs.  It 
adds  to  a  tax  base,  it  brings  about,  I 
think,  a  sense  of  worth  and  a  sense  of 
dignity  for  many  people  who  want  to 
compete  economically. 

I  believe  our  Nation  has  a  moral  ob- 
ligation certainly  to  do  everything  pos- 
sible and  everything  it  can  do  to  make 
sure  that  those  businesses  have  a  fair 
chance.  Again,  they  are  not  asking  for 
a  handout  or  for  welfare,  but  just  a 
chance  to  compete  on  a  level  playing 
field  and  to  do  so  to  the  best  of  their 
ability. 

So  I  want  to  commend  again  all  of 
those  Members  of  the  House,  both  Re- 
publican and  Democrat,  who  have 
looked  at  the  Minority  Business  Devel- 
opment Agency,  recognizing  Its  devel- 
opment in  1969  under  then-President 
Richard  Nixon  was,  in  fact,  the  right 
way  to  go  and  for  those  who  are  as 
confused  as  I  am  about  why  we  now 
see  attempted  this  year,  as  last,  by  the 
current  administration  to  do  away 
with  that  agency  under  the  guise  of 
placing  it  under  the  Small  Business 
Administration. 


DISCUSSION  OF  PROBLEMS  AS  A 

RESULT      OF      THE      CURRENT 

DROUGHT 

The  CHAIRMAN  pro  tempore  (Mr. 
Cardin).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Texas 
[Mr.  Chapman]  is  recognized  for  5  min- 
utes. 

Mr.  CHAPMAN.  Mr.  Speaker,  I  rise 
today  to  discuss  with  my  colleagues 
and  point  out  some  of  the  problems 
that  we  in  America  are  experiencing  as 
a  result  of  the  current  drought,  lack  of 
rain  throughout  America.  Of  course, 
the  best  solution  and  one  for  which  we 
should  all  pray  is  a  good  rain.  But  in 
the  meantime,  we  have  responded 
with  the  appointment  of  a  task  force 
of  House  and  Senate  Members  who 
are  working  in  a  bipartisan  fashion 
toward  solutions  that  will  address 
what  most  surely  will  become  a  severe 
national  disaster  in  the  next  few 
weeks. 

D  1530 

I  would  be  remiss,  I  think,  if  I  did 
not  point  out  at  the  outset  and  compli- 
ment the  work  that  the  Secretary  of 
Agriculture  has  done  and  the  atten- 
tion he  has  given  to  this  national 
problem.  I  know  that  yesterday  he  ap- 
peared before  the  meeting  of  the  task 
force  and  expressed  not  only  his  con- 
cern but  the  activity  and  actions  that 
the    Secretary,    through    his    depart- 


ment, is  administering  to  the  farmers 
and  producers  of  America. 

This  is  a  bipartisan  drought.  It  de- 
mands bipartisan  solutions.  It  is  going 
to  require  that  we  work  as  Americans 
in  this  Congress  and  throughout  this 
land  for  programs  that  wUl  provide 
the  kind  of  relief  quickly  that  our  ag- 
ricultural producers  need  to  see  their 
way  through  this  problem. 

I  would  like  to  take  jxist  a  few  min- 
utes today  to  discuss  and  perhaps 
point  out  some  of  the  programs  and 
perhaps  express  some  thoughts  that  a 
Member  from  Texas  has  as  to  some  of 
the  things  that  I  hope  the  task  force 
and  the  Secretary  and  this  Congress 
will  consider  as  a  way  perhaps  of  re- 
lieving some  of  the  problems  we  will 
experience. 

First  and  foremost,  I  think  we 
should  address  these  issues  in  a  way 
that  will  provide  solutions  quickly.  It 
does  very  little  good  for  our  agricul- 
tural producers  or  for  the  farmers  and 
ranchers  in  east  Texas  to  be  told  that 
there  are  programs  which  will  provide 
them  relief,  yet  they  must  walk 
through  a  maze  and  over  a  tightrope 
of  rules,  regulations,  forms,  tind  proce- 
dures that  make  relief  virtually  impos- 
sible to  obtain. 

One  of  the  things  that  I  hope  the 
task  force  will  address  and  the  Secre- 
tary will  address  very  quickly  is  how 
we  can  consolidate  the  programs  in  a 
way  of  management  so  that  the  bene- 
fits that  are  already  in  law  can  be  pro- 
vided to  our  producers  very  quickly. 

I  would  like  to  point  out  some  things 
that  I  hope  wiU  be  a  part  of  those  pro- 
grams, things  that  I  think  can  be  pro- 
vided either  under  current  law  or  with 
a  minimum  of  work  so  the  Congress 
will  help  target  relief  to  our  agricul- 
tural producers.  First,  under  the 
Emergency  Feed  Program,  it  applies  to 
beef  cattle  producers  only,  and  I  would 
hope  that  the  task  force  and  the  Con- 
gress would  consider  expanding  this  to 
the  dairy  industry  and  the  dairy  pro- 
ducers as  weU,  because  that  is  an  in- 
dustry that  is  critical  and  vital  in  my 
home  district. 

I  would  ask  that  the  Secretary  of 
Agriculture  approve  the  haying  on 
Conservation  Reserve  Program  lands. 
Haying  on  Conservation  Reserve  Pro- 
gram lands  is  approved  for  only  30 
days  under  this  current  program.  I 
hope  the  task  force  and  the  Secretary 
will  consider  extending  the  time  this 
haying  may  be  permitted  on  this  prop- 
erty. I  realize  the  importance  of  pro- 
tecting our  national  lands  and  the 
land  that  is  within  the  Conservation 
Reserve  Program,  but  It  is  important 
in  this  crisis  that  we  provide  our  farm- 
ers with  the  means  of  feeding  their 
livestock. 

Mr.  Speaker,  I  think  we  need  to 
make  modifications  to  our  Disaster  In- 
surance Program.  I  would  propose 
that   we   suspend   the   premiums   for 
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farmers  who  have  already  signed  up 
for  Federal  crop  insurance,  and  fur- 
thermore I  would  propose  that  we  sus- 
pend the  provision  for  planting  re- 
quirements. If  a  farmer  has  already 
signed  up  for  crop  insurance  but  has 
not  yet  planted  his  crop,  the  farmer 
should  not  be  required  to  plant. 

Just  yesterday  I  received  a  call  from 
a  producer  just  outside  Texarkana. 
TX,  who  is  spending  $15  an  acre  to 
plant  15,000  acres  of  soybeans,  and  he 
said  to  me,  "Congressman,  there  is  no 
chance,  there  is  zero  chance  that  these 
beans  will  ever  germinate.  Yet  to  par- 
ticipate in  the  program  and  be  entitled 
to  Federal  crop  insurance,  I  must 
plant  the  soybeans." 

It  seems  that  perhaps  there  we  have 
a  program  that  has  slightly  gone  awry 
when  this  producer  must  spend  that 
kind  of  money  to  qualify  for  benefits, 
knowing  that  each  dollso-  he  spends  is 
literally  going  down  the  drain. 

I  would  hope  that  the  task  force 
would  consider  assistance  for  farmers 
with  nonprogram  crops.  I  know  that 
was  discussed  yesterday  in  the  task 
force  meeting,  since  I  was  there  and 
heard  the  concerns  of  the  agricultural 
producers  throughout  America  who 
are  not  specifically  involved  in  Federal 
farm  programs,  those  who  grow  beans, 
vegetables  and  fruits.  They  have  been 
equally  hit  by  the  drought,  and  these 
products  are  equally  important  to  all 
of  us  as  Americans,  and  they  are  im- 
portant to  our  agricultural  economy. 

Relief  programs  must  be  extended 
and  targeted  to  this  group  of  farmers 
as  well.  Poultry  producers  have  also 
been  hard  hit  by  the  drought  situa- 
tion. I  hope  the  task  force  and  this 
Congress  will  consider  the  establish- 
ment of  temporary  credits  through 
the  Farmers  Home  Administration 
that  will  allow  for  the  instaJlation  of 
insulation  and  large  fans  in  poultry 
houses  that  will  help  provide  relief  in 
this  situation. 

Mr.  Speaker,  I  would  like  to  remind 
my  colleagues  that  we  must  quickly 
consider  a  repeal  of  the  diesel  fuel  tax. 
that  onerous  tax  that  we  in  the  Con- 
gress have  imposed  on  the  farmers  of 
this  country,  a  tax  that  they  must  pay 
and  then  apply  for  a  rebate  later.  This 
tax  is  unfair,  it  is  counterproductive, 
and  in  the  current  drought  situation  it 
is  only  going  to  complicate  and  make 
worse  the  problems  our  fanners  face. 
And  as  a  part  of  that,  we  should  also 
repeal  the  heifer  tax.  The  preproduc- 
tive  expenses  and  the  way  we  have 
changed  the  accounting  for  our  family 
fanners  was  never  well  reasoned  in  my 
judgment.  It  is  not  logical,  it  does  not 
make  sense,  and  in  this  current  situa- 
tion it  is  only  going  to  make  the  prob- 
lems of  the  family  farmer  worse. 

Mr.  Speaker,  as  I  say,  we  have  got  to 
work  together  on  this  problem.  The 
problem  demands  a  quick,  bipartisan 
resolution,  the  consolidation  of  pro- 
grams, and  this  Congress  responding 


quickly  to  the  needs  of  America's  agri- 
cultural producers.  I  hope  that  we  can 
prevent  a  national  calamity  by  being 
reasonable  and  responsible  to  the 
needs  of  our  agricultural  producers. 

I  plan  to  be  in  meetings  with  the 
farmers  in  my  district  in  the  days  and 
weeks  ahead,  asking  for  their  input, 
their  concern,  and  their  help  on  what 
we  can  be  doing  in  the  Congress,  and  I 
hope  to  be  a  constructive  part  of  the 
solutions  that  must  be  found  to  avert 
what  surely  may  be  a  national  calami- 
ty. 

Mr.  Speaker,  we  must  work  together. 
We  must  work  soon,  and  we  must  do 
what  we  have  to  do  quickly  to  make 
sure  that  this  national  calamity  is 
averted. 


UNITED  STATES  DANCING  TO 
THE  TUNE  OF  FOREIGN  MONEY 

The  SPEAKER  pro  tempore  (Mr. 
Cardin).  Under  a  previous  order  of  the 
House,  the  gentlewoman  from  Mary- 
land [Mrs.  Bentley]  is  recognized  for 
60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  the 
American  people  are  a  very  fair- 
minded,  generous  people.  However,  I 
have  heard  from  some  of  them  over 
this  past  week  who  have  expressed  dif- 
ficulty in  understanding  the  Defense 
Department  cutting  off  research  and 
development  funds  to  American  con- 
tractors in  May,  on  May  20  to  be  spe- 
cific, for  whatever  reasons,  and  then 
inviting  13  Japanese  firms,  including 
Toshiba  to  participate  in  a  seminar 
and  even  to  go  so  far  as  to  provide 
them  with  a  tour  of  R&D  and  other 
defense  facilities.  It  is  abhorrent  to  me 
that  Toshiba  was  invited  to  participate 
in  this  seminar  after  selling  our  sensi- 
tive technology  to  the  Russians.  I  have 
been  reading  stories  about  our  need 
for  foreign  loans  and  the  sale  of  assets 
to  balance  our  trade  accounts,  but  do 
we  really  need  to  go  this  far?  I  ques- 
tion that. 

Do  we  need  to  do  business  with  a 
company  which  deliberately,  after 
signing  an  agreement  with  us,  sold 
that  precious  technology?  This  sale 
enabled  the  Russians  to  develop  quiet- 
er submarines,  which  in  turn  affected 
our  national  security,  and,  naturally, 
the  national  security  of  the  whole 
Western  World.  It  also  is  going  to  cost 
the  American  people  at  least  $30  bil- 
lion and  maybe  as  much  as  $60  to  $100 
billion  to  offset  the  loss  of  that  securi- 
ty. 
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My  father  always  told  me  "You 
know  a  man  by  his  word,"  and  in  this 
country  many  people  did  business  on  a 
handshake.  Well,  Toshiba  did  not 
honor  its  contract,  nor  its  word.  Any 
American  company,  any  American 
company  selling  secrets  to  affect  our 
national  security,  not  only  would  be 
barred  from  doing  business  with  the 


military,  but  it  would  face  jail  sen- 
tences and  also  would  be  ostracized  by 
Americans. 

Mr.  Speaker,  are  we  operating  under 
a  double  standard  in  favor  of  foreign 
firms?  It  appears  we  are  by  inviting 
Toshiba  to  this  defense  seminar. 

My  colleagues  know  with  all  that  is 
going  on  around  Washington  these 
days  in  the  defense  business,  the  de- 
fense world,  and  hearing  that  Japan, 
Inc.  meaning  all  the  Japanese  firms, 
have  spent  more  than  $100  million  lob- 
bying in  Washington  this  past  year, 
that  I  cannot  help  but  wonder  wheth- 
er some  of  that  lobbying  money 
helped  pave  the  way  for  that  invita- 
tion. The  Defense  Department  actual- 
ly is  giving  13  Japanese  companies  a 
selected  tour  of  R&D  facilities  and  in- 
structing them.  Imagine  this:  We  are 
even  instructing  them,  according  to 
the  newspaper  reports,  how  Govern- 
ment procedures  function  and  how  we 
deal  with  foreign  interests. 

Oh,  boy;  we  are  really  great. 

We  all  know  that  research  and  devel- 
opment is  essential  to  keep  a  nation 
competitive,  and  that  the  United 
States  has  been  the  leader  in  iimova- 
tion  and  creativity  of  products  and 
that  R&D  is  the  heart  of  competitive- 
ness. 

Now  any  good  American  farmer  will 
tell  you  that  it  really  is  not  necessary 
to  instruct  a  fox  what  to  do  in  a  chick- 
en coop.  All  that  can  be  done  is  to 
hope  that  the  fox  does  not  get  all  of 
the  chickens.  Well,  let  us  hope  that 
the  Japanese  fox  does  not  eat  our  de- 
fense and  arms  industry  as  they  have 
targeted  and  literally  destroyed  our 
semiconductor,  machine  tools,  and  a 
dozen  other  industries  as  I  have  been 
relating  here  on  the  floor  as  I  have 
been  reading  bit  by  bit  out  of  the  book 
"The  Japanese  Conspiracy." 

The  Toshiba  story,  however,  is  only 
one  example  of  the  foreign  interest 
stories  which  appeared  in  the  paper 
over  the  past  weekend.  At  the  heart  of 
these  stories  is  our  trade  balancing 
jobs. 

I  have  here  a  story  from  the  Wash- 
ington Post  on  June  19  entitled 
"Money  Talks:  How  Foreign  Firms 
Buy  U.S.  Clout,"  by  Pat  Choate.  Pat 
also  wrote  that  very  excellent  book 
called  "The  Hi-Flex  Society,"  which 
spells  out  the  impact  of  high  technolo- 
gy on  our  industry  and  society. 

Mr.  Speaker,  before  reading  the 
story  I  want  to  point  out  that  foreign 
firms  make  a  point  of  claiming  that 
they  are  providing  jobs  by  investing 
here.  Well,  according  to  the  Harper's 
Index  in  the  May  issue  this  is  not  so. 
The  estimated  number  of  jobs  created 
by  American  companies  in  Japan  was 
336,000.  And  the  estimated  number  of 
jobs  created  in  the  United  States  by 
Japanese  firms  was  230,000. 

There  is  one  big  difference.  There  is 
a  difference  of  106,000  more  in  Japan 


than  in  the  United  States,  but  there  is 
also  another  big  difference,  and  that 
is:  How  much  control  do  we  allow  a 
Japanese  firm  to  have  in  this  country 
over  that  corporation  versus  how 
much  do  they  allow  for  an  American 
firm  over  in  their  country?  It  is  a  big 
difference. 

To  achieve  this  very  unhealthy  bal- 
ance of  trade  the  Washington  Post  ar- 
ticle points  out  that  152  Japanese  com- 
panies have  hired  113  firms  for  Wash- 
ington representation. 

Now  that  is  that  lobbying  money 
that  we  are  talking  about,  and  I  will 
include  the  list  of  firms  in  the  Record 
at  this  point: 

Japam 
AJinomoto   USA:   Mike   Masaoka  Associ- 
ates; Miner,  Praser  &  Gabriel  Public  Affairs 
(Edward  Gabriel,  J.  Peter  Segall). 

All  Nippon  Airways  Co.:  Daniel  J.  Edel- 
man.  Inc.;  Global  USA,  Inc.;  SMC  Intemat'l 
(Sandra  S.  Mitchell);  Zuckert.  Scoutt  and 
Rasenberger  (James  L.  Devall). 

American  Honda  Motor  Co.:  Toni  Harring- 
ton, Manager,  Government  and  Public  Rela- 
tions; Shogo  Ilzuka,  Senior  V.  President; 
Schmeltzer,  Aptaker  and  Sheppard  (Mi- 
chael Brown)  Wilmer,  Cutler  and  Pickering 
(Lloyd  N.  Cutler,  Ronald  J.  Greene). 

American  Japanese  Trade  Committee: 
Mike  Masaoka  Associates  (Mike  M.  Ma- 
saoka). 

Asahi  Chemical  Industry  Co.:  Barnes, 
Richardson  and  Colbum  (James  S. 
O'KeUy). 

Ass'n  for  the  Advancement  of  Human 
Rights  in  Japan:  Heron,  Burchette,  Ruckert 
and  Rothwell;  Parry  and  Roman!  Associates 
Inc.  (Carmen  G.  Lowrey,  Romano  Roman!). 
Bank  of  Japan:  Wilbur  P.  Monroe  Associ- 
ates (Wilbur  P.  Monroe). 

Bank  of  Tokyo  Trust  Co.,  Epstein  Becker 
and  Green,  Mike  Masaoka  Associates  (Jen- 
nifer Smith). 

Brother  Industries,  Ltd.:  Hill  and  Knowl- 
ton  Public  Affairs  Worldwide. 

Brother  Intemat'l,  Inc.:  Richard  W.  Bliss; 
Tanaka,  Ritger  and  Middleton  (H.  WUliam 
Tanaka). 

Central  Union  of  Agricultural  Coopera- 
tives (ZENCHU):  Arter  <Sc  Hadden  (Georgia 
H.  Burke,  William  K.  Dabaghi,  Tom 
McDonald);  Lerch  and  Co.,  Inc.  (Donald  G. 
Lerch,  Jr.) 

Chuba  Electric  Power  Co.:  Tatsuo  Yagi, 
Chief  Representative. 

Communication  Industries  Ass'n.  of 
Japan:  Anderson,  Hibey,  Nauheim  and  Blair 
(Stanton  D.  Anderson);  Mintz,  Levin,  Cohn, 
Ferris,  Glovsky;  and  Popeo,  P.C.  (Charles  D. 
Ferris). 

Council  of  European  and  Japanese  Nat'l 
Shipowners'  Ass'ns:  Kirlln,  Campbell  and 
Keating  (Russell  T.  WeU).  Peter  G.  Sand- 
lund,  Washington  Representative. 

Daiwa  Securities  Co.,  Ltd.:  Heron,  Bur- 
chette, Ruckert  and  Rothwell  (Thomas  A. 
RothweU,  Jr.). 

Electric  Power  Development  Co.  Ltd.: 
Takeo  Hirai,  Chief  Representative. 

Electronic  Industries  Ass'n  of  Japan:  An- 
derson, Hibey,  Nauheim  and  Blair  (Robert 
A.  Blair);  Hill  and  Knowlton  Public  Affairs 
Worldwide  (Ralph  Goldberg);  Mudge  Rose 
Guthrie  Alexander  and  Ferdon;  Saunders 
and  Company  (Steven  R.  Saunders);  Shaw, 
Pittman,  Potts  and  Trowbridge;  Tanaka, 
Ritger  and  Middleton  (B.  Jenkins  Middle- 
ton.  H.  WiUiam  Tanaka). 


Export-Import  Bank   of  Japan:   Deckert 
Price  &  Rhoads  (Allan  S.  Mostoff ). 
Fanuc,  Ltd.:  Global  USA,  Inc. 
Federation  of  Bankers  Ass'ns  of  Japan: 
Shaw,  Pittman,  Potts  and  Trowbridge  (John 
L.  Carr,  Jr.). 

Federation  of  Japan  Tuna  Fisheries  Coop- 
erati\'e  Ass'ns:  Anderson  and  Pendleton. 

Flat  Glass  Ass'n  of  Japan:  Tanaka,  Ritger 
and  Middleton  (Patrick  F.  O'Leary,  H.  WU- 
liam Tanaka). 

Florida  Council  on  Asian  Affairs:  Saun- 
ders and  Company  (Brian  Riendeau,  Steven 
R.  Saimders). 

Fuji  Heavy  Industries  Ltd.:  Wlllkle  Farr 
and  Gallagher. 

Fuji  Photo  Film  U.S.A.:  Daniel  J.  Edel- 
man.  Inc.  (Daniel  J.  Edelman):  Patton, 
Boggs  and  Blow  (Ronald  H.  Brown);  Tighe, 
Curhan  &  Piliero  (Daniel  J.  Plliero,  II). 

Fujinon,  Inc.:  Marks  Murase  and  White 
(Matthew  J.  Marks);  'nghe,  Curhan  <St  Pi- 
liero (Pamela  J.  Mazza.  Danlal  J.  Plliero,  II). 
Fujitsu  Ltd.:  Akin,  Gump,  Strauss,  Hauer 
and  Feld  (Warren  E.  Connelly,  Richard 
Rivers);  Paul,  Hastings,  Janofsky  and 
Walker  (Richard  M.  Fairbanks,  III,  G.  Ham- 
ilton Loeb). 

Hitachi  America  Ltd.:  Hill  and  Knowlton 
Public  Affairs  Worldwide  (Gary  Hymel. 
Donald  F.  Massey);  McDermott,  Will  and 
Emery  (Robert  S.  Schwartz.  Carl  W. 
Schwarz);  Jack  McDonald  Co.  (Jack  McDon- 
ald. Myron  G.  Sandlfer,  III). 

K  «chi  Ltd.:  Junichl  Aoki,  Senior  Repre- 
sentai,.  Global  USA,  Inc.;  Hill  and  Knowl- 
ton Pubhc  Affairs  Worldwide.  Hiroshl  Ki- 
tazki.  Representative;  McDermott.  Will  and 
Emery  (Carl  W.  Schwarz),  Powell,  Gold- 
stein, Frazer  and  Murphy  (Stuart  E.  Eizen- 
stat);  TKC  Intemat'l,  Inc. 

Hitachi  Metals,  Ltd.:  Graham  and  James 
(Stuart  E.  Benson,  Mary  Dennison,  Michael 
A.  Hertzbert,  Lawrence  R.  Walders). 

Industrial  Bank  of  Japan,  Ltd.:  Wilbur  F. 
Monroe  Associates  (Wilbur  F.  Monroe). 

Intemat'l  Public  Relations  Co.:  Civic  Serv- 
ice. Inc.  (Roy  Pfautch);  TKC  Intemat'l,  Inc. 
Izuml  Seimitsu  Kogyo  Kabushiki  Kaisha: 
Graham  and  James  (Stuart  E.  Benson,  Mi- 
chael A.  Hertzbert,  Lawrence  R.  Walders). 

Japan  Aero  Engines  Corp.:  Global  USA, 
Inc. 

Japan  Aluminum  Federation:  Mudge  Rose 
Guthrie  Alexander  and  Ferdon. 

Japan  Auto  Parts  Industry  Ass'n:  Robin- 
son, Lake,  Lerer  &  Montgomery  (James  H. 
Lake). 

Japan  Automobile  Manufacturers  Ass'n; 
William  C.  Duncan,  Deputy  General  Direc- 
tor; Akihiko  Miyoshi,  General  Director, 
Washington  Office;  John  P.  Sears  Law  Of- 
fices (John  P.  Sears);  Tanaka,  Ritger  and 
Middleton  (H.  William  Tanaka).  Elizabeth 
J.  Vick,  Public  Relations  Director. 

Japan  Automobile  Tire  Manufacturers 
Ass'n:  Tanaka  Ritger  and  Middleton  (James 
Davenport,  B.  Jenkins  Middleton,  Michele 
N.  Tanaka). 

Japan  Bearing  Industrial  Ass'n:  Tanaka 
Ritger  and  Middleton  (H.  William  Tanaka). 
Japan  Bicycle  Ass'n:  Bishop,  Cook,  Purcell 
&  Reynolds  (Bill  Alberger). 

Japan  Center  for  Information  and  Cultur- 
al Affairs:  Kaye,  Scholer,  Fierman,  Hays 
and  Handler. 

Japan  Chemical  Fibers  Ass'n:  Intemat'l 
Business  and  Economic  Corp. 

Japan  Deep  Sea  Trawlers/Hokuten  Trawl- 
ers Ass'n:  Garvey,  Schubert  &  Barer. 

Japan  Economic  Institute  of  America: 
Eileen  Marie  Doherty,  Government  Rela- 
tions Analyst;  Barbara  Warner,  Political 
Economist. 


Japan,  Embassy  of  Dechert  Price  &, 
Rhoads  (Allan  S.  Mostoff);  Laxalt,  Wash- 
ington, Perlto  et  Dubuc;  Mllbank,  Tweed, 
Hadley  &  McCloy;  Ragen,  Trem&lne, 
Kreiger,  Schmeer  and  NelU  (Walter  H. 
Evans,  III);  Saunders  and  Company  (Steven 
R.  Saunders);  Sutherland,  Asblll  and  Bren- 
nan  (Douglas  E.  Rosenthal);  Tanaka,  Ritger 
and  Middleton  (H.  William  Tanaka);  Vemer. 
Liipfert,  Bemhard,  McPherson  and  Hand, 
Chartered  (Leonard  E.  Santos);  Washington 
Resources  and  Strategy,  Inc  (William  R. 
Sweeny,  Jr.). 

Japan  Export  Metal  Flatware  Industry 
Ass'n.  Tanaka,  Ritger  and  Middleton  (H. 
William  Tanaka). 

Japan  External  Trade  Organization 
(JETRO)  Mike  Massoka  Associates;  Craig  J. 
Spence  Assoc.,  Inc.  (Craig  J.  Spence); 
Vemer.  Liipfert,  Bemhard,  McPherson  and 
Hand,  Chartered  (Leonard  E.  Santos). 

Japan  Fair  Trade  Center:  APCO  Associ- 
ates (Kevin  G.  Nealer);  Arnold  and  Porter 
(Patrick  F.J.  Macrory). 

Japan  Fisheries  Ass'n:  Frank.  Richard  A., 
Law  Offices  of  Glnsburg,  Feldman  and 
Bress  (David  Glnsburg,  Steven  R.  Perles. 
P.C. 

Japan  Galvanized  Iron  and  Steel  Export- 
ers Ass'n;  Wllkle  Farr  and  Gallagher  (Noel 
Hemmendinger). 

Japan  General  Merchandise  Exporters 
Ass'n:  Tanaka,  Ritcher  and  Middelton  (H. 
William  Tanaka). 

Japan,  Government  of:  Lerch  and  Co.  Inc. 
(Donald  G.  Lerch,  Jr.);  Wilbur  F.  Monroe 
Associates  (Wilbur  F.  Monroe);  Tanaka, 
Ritcher  and  Middleton  (H.  William 
Tanaka). 

Japan/Korea-Atlantic  and  Gulf  Freight 
Conference:  Warren  and  Associates. 

Japan  Lumber  Importers  Ass'n:  Intemat'l 
Business  and  Economic  Research  Corp.; 
Mudge  Rose  Guthrie  Alexander  and  Ferdon 
(David  P.  Houlihan). 

Japan  Machine  Tool  Builders  Ass'n:  An- 
derson, Hibey.  Nauheim  and  Blair  (Stanton 
D.  Anderson);  Mibank,  Tweed,  Hadley  & 
McCloy. 

Japan  Machinery  Exporters  Ass'n:  Ander- 
son, Hibey,  Nauheim  and  Blair  (Stanton  D. 
Anderson). 

Japan  Metal  Forming  Machine  Builders 
Ass'n:  Anderson,  Hibey,  Nauheim  and  Blair 
(Santon  D.  Anderson). 

Japan,  Ministry  of  Foreign  Affairs  of: 
Eddie  Mahe.  Jr.  &  Assoc.;  Saunders  and 
Company  (Steven  R.  Saunders). 

Japan,  Ministry  of  Intemat'l  Trade  and 
Industry  of:  Wellford,  Wegman  and  Hoff 
(W.  Harrison  Wellford). 

Japan  Pottery  Exporters  Ass'n:  Tanaka, 

Ritger  and  Middleton  (H.  William  Tanaka). 

Japan/Puerto    Rico    and    Virgin    Islands 

Freight  Conference:  Warren  and  Associates 

(Charles  F.  Warren). 

Japan  Railway  Technology  Corp:  Mike 
Masaoka  Associates  (Mike  M.  Masaoka). 

Japan  Special  Steel  Exporters  Ass'n:  Will- 
kie  Farr  and  Gallagher  (William  H.  Bar- 
ringer,  Noel  Hemmendinger.  Zygmunt  Jab- 
lonski). 

Japan  Telescopes  Manufacturers  Ass'n: 
Mike  Masaoka  Associates  (Mike  M.  Ma- 
saoka). 

Japan  Times,  The:  Saunders  and  Compa- 
ny (Eric  Edmondson.  Brian  Reindeau). 

Japan  Tobacco.  Inc:  Daniel  J.  Edelman, 
Inc.  (Stephen  K  Cook):  Hoppel.  Mayer  and 
Coleman  (Neal  M.  Mayer);  Intemat'l  Busi- 
ness-Government Counsellors.  Inc.  (John  F. 
McDermid);  Yutaka  Komine.  Director.  Mil- 
bank,  Tweed,  Hadley  &  McCloy;  Kazuya  Ta- 
kahashi,  Exec.  Director. 
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Japan  Trade  Center:  Hill  and  Knowlton 
Public  Affairs  Worldwide:  Mike  Masaoka 
Associates  (Mike  M.  Masaoka):  Tanaka, 
Ritger  and  Middleton  (B.  Jenkins  Middle- 
ton.  H.  William  Tanaka);  TKC  Intemafl, 
Inc. 

Japan  Tuna  Fisheries  Cooperative:  Ander- 
son and  Pendleton  (Edmund  E.  Pendleton). 

Japan  Wire  Products  Exporters  Ass'n: 
WiUkie  Parr  and  Gallagher  (Noel  Hemmen- 
dlnger). 

Japan  Woolen  and  Linen  Textiles  Export- 
ers Ass'n:  Intemat'l  Business  and  Economic 
Research  Corp. 

Japanese  Aircraft  Development  Corp.: 
Global  USA,  Inc. 

Japanese  Productivity  Center:  Daisaku 
Harada.  Director.  U.S.  Office. 

"K"  Line  Air  Service  (U.S.A.),  Inc.:  Robert 
N.  Meiser,  P.C. 

Kawas&ki,  Kisen  Kaisha,  Ltd.:  O'Connor 
St,  Hannan  (George  J.  Msuinina.  Jr.): 
Warren  and  Associates  (Charles  F.  Warren). 

Kawasaki  Motors  Corp.,  USA:  Paul.  Hast- 
ings, Janofsky  and  Walter  (Mark  L.  Ger- 
chick);  Fred  B.  Rooney. 

Keizai  Koho  Center:  Saunders  and  Com- 
pany (Steven  R.  Saunders). 

Kiutetsu  World  Express  (U.S.A.).  Inc.: 
Robert  N.  Meiser,  P.C. 

Komatsu  Forklift,  Ltd.:  Graham  and 
James  (Michael  A.,  Hertzberg,  Lawrence  R. 
Walders). 

Komatsu  Ltd.:  Arnold  and  Porter,  Global 
USA,  Inc. 

Konishoruku  Photo  Industry  U.S.A.: 
Ginsburg,  Feldman  and  Bress:  Jones.  Day. 
Reavis  and  Pogue  (Robert  M.  Brown, 
Jerome  J.  Zaucha). 

Kyocera  Corp:  Global  USA,  Inc. 

Maklta  Electric  Works  Ltd.:  Bell,  Boyd 
and  Uoyd  (WiUiam  Zeitler);  Hill  and 
Knowlton  Public  Affairs  Worldwide  (Anna 
Maria  Dresen). 

Manufactured  Imports  Promotion  Organi- 
zation (Japan):  Norihiro  Kono,  Director. 
Washington  Office. 

Marubeni  America  Inc.:  Lerch  and  Co.. 
Inc.  (Donald  G.  Lerch,  Jr.). 

Matsushita  Electric  Corp.  of  America: 
Morgan,  Lewis  smd  Bockius;  Patton.  Boggs 
and  Blow  (Ronald  H.  Brown):  Weil,  Gotshal 
<te  Manges  (Bruce  H.  Tumbull). 

Matsushita  Electronic  Corp.:  Weil,  Got- 
shal &  Mange  (Jeffrey  P.,  Bialos,  Eric  P.  Sa- 
lomen). 

Mtnebea  Co.:  Tanaka,  Ritger  and  Middle- 
ton  (H.,  William  Tanaka). 

Mitsubishi  Corp.:  Barnes,  Richardson  and 
Colbum  (Edgar  Thomas  Honey):  Winston 
and  Strawn  (L.  Daniel  O'Neill). 

Mitsubishi  Electric  Corp.:  Baker  and 
McKenzie  (Thomas  P.  Ondeck,  William  D. 
Outman,  II);  Robinson,  Lake.  Lerer  &  Mont- 
gomery (James  H.  Lake);  Saunders  and 
Company  (Steven  R.  Saunders). 

Mitsubishi  Intemat'l  Corp.:  Gordon  Ep- 
stein, Manager;  Jiro  Kamimura.  General 
Manager;  Motoatsu  Sakurai,  Deputy  Gener- 
al Manager. 

Mitsubishi  Trust  and  Banking  Corp.:  Civic 
Service,  Inc.  (Roy  Pfautch). 

Mitsui  and  Co.:  Barnes,  Richardson  and 
Colbum  (James  S.  O'Kelly);  Steptoe  and 
Johnson  (Charlene  Barshesky,  Richard  O. 
Cunningham,  Susan  G.  Esserman). 

Mitsui  and  Co.  (U.S.A.),  Inc.:  William  C. 
Bell,  Research  Associate.  Government  Re- 
serach  Corp.;  Arthur  E.  Klauser.  Senior  V. 
President;  Ronald  Soriano,  Assistant  to  the 
General  Manager;  Elaine  L.  Swanson,  Re- 
search Associate. 

Mitsui  O.S.K.  Lines,  Ltd.:  Warren  and  As- 
sociated (George  A.  Quadrlno,  Charles  P. 
Warren). 


Nakajama  All  Co.:  Patton,  Boggs  and 
Blow  (Thomas  Hale  Boggs.  Jr.). 

NEC  Corp.:  Coudert  Brothers  (Mark  D. 
Herlach);  Hill  and  Knowlton  Public  Affairs 
Worldwide.  Manatt,  Phelps,  Rothenberg  & 
Evens;  Paul.  Weiss,  Rifkind,  Wharton  and 
Garrison  (Thomas  J.  Fortune,  Robert  E. 
Montgomery,  Jr.) 

NEC  Electronics  (USA)  Inc.:  Dorsey  and 
Whitney;  Paul,  Weiss,  Rifkind,  Wharton 
and  Garrison  (Robert  E.  Montgomery,  Jr.). 

New  Energy  Development  Organization: 
Toshiaki  Yamamoto,  Chief  Represenative. 

Nippon  Benkan  Kogyo  Co.,  Ltd:  Akin, 
Gump,  Strauss,  Hauer  and  Peld  (Warren  E. 
Connelly). 

Nippon  Cargo  Airlines:  Lord  Day  &  Lord, 
Barrett  Smith  (Joanne  W.  Young);  Williams 
and  Jensen.  P.C.  (John  J.  McMackin,  Jr.); 
Zuckert,  Scoutt  and  Rasenberger  (James  L. 
Devall). 

Nippon  Electric  Co.,  Ltd.:  Coudert  Broth- 
ers (Milo  C.  Coerper). 

Nippon  Kokan  K.K.:  Wlllkie  Farr  and 
Gallagher  (William  H.  Barringer). 

Nippon  Steel  Corp.:  Steptoe  and  Johnson 
(W.  George  Grandison,  Daniel  J.  Plaine). 

Nippon  Telephone  aind  Telegraph  Corp.: 
Civic  Service,  Inc.  (Roy  Pfautch);  Winston 
and  Strawn  (L.  Daniel  O'Neill). 

Nippon  Yusan  Kaisha  (NYK)  Line:  Pettit 
&  Martin  (Harry  W.  Cladauhos,  John  H. 
Koms.  George  W.  Thompson  Jr.);  Warren 
and  Associates  (George  A.  Quadrlno, 
Charles  F.  Warren). 

Nisei  Lobby:  Mike  Massoka  Associates 
(Mike  M.  Massoka). 

Nissan  Aerospace  Division:  Charles  Louis 
Fishman,  P.C. 

Nissan  Chemical  Industries  Ltd.:  Graham 
and  James  (Stuart  E.  Benson,  Michael  A. 
Hertzberg). 

Nissan  Industrial  Equipment  Co.:  Arnold 
and  Porter  (Patrick  F.  J.  Macrory). 

Nissan  Motor  Co.,  Ltd.:  Arnold  and  Porter 
(Patrick  F.  J.  Macrory);  Charles  Louis  Fish- 
man,  P.C;  Manchester  Ass(}ciates,  Ltd. 
(John  V.  Moller). 

Nissan  Motor  Corp  in  U.S.A.:  Franklin  J. 
Crawford,  Director.  Government  and  Public 
Affairs;  Dorsey  and  Whitney;  Yutaka 
Suzuki,  Vice  President,  External  Relations. 

Nomura  Research  Institute:  Kiyohiko  Fu- 
kushima.  Manager,  Washington  Office; 
Wilbur  F.  Monroe  Associates  (Wilbur  F. 
Monroe). 

Ohbayashi  Corp.:  Saunders  and  Company 
(Eric  Edmondson,  Steven  R.  Saunders). 

OKI  Electric  Industry  Co.,  Ltd.:  Saunders 
and  Company  (Brian  Riendeau);  Wilmer, 
Cutler  and  Pickering  (Robert  C.  Cassidy, 
Jr..  John  D.  Greenwald). 

Onoda  Cement  Co.,  Ltd.:  Tanaka,  Ritger 
and  Middleton  (Patrick  F.  O'Leary,  H.  Wil- 
liam Tanaka). 

Sambo  Copper  Co.,  Ltd.:  Sharretts,  Paley, 
Carter  and  Blauvelt  (Beatrice  A.  Brickell, 
Peter  O.  Suchman). 

Sanyo  Electric  Co.,  Ltd.:  Patton,  Boggs 
and  Blow  (Ronald  H.  Brown);  Sharretta, 
Paley.  Carter  and  Blauvelt  (Peter  O.  Such- 
man). 

Seiko-Epson  Corp.:  Saunders  and  Compa- 
ny (Steven  R.  Saunders). 

Sharp  Electronics  Corp.:  Marks  Murase 
and  White  (Matthew  J.  Marks);  Patton. 
Boggs  and  Blow  (Ronald  H.  Brown);  Tighe, 
Curhan  &  Piliero  (Daniel  J.  Piliero,  II). 

Shigehiro  Uchida:  Graham  aoid  James 
(Eliot  J.  Halperin). 

Shows  Line,  Ltd.:  Hoppel,  Mayer  and  Cole- 
man (Neal  M.  Mayer);  Warren  tmd  Associ- 
ates (George  A.  Quadrlno  Charles  F. 
Warren). 


Sony  Corp.:  Arent,  Fox,  Kintner.  Plotkin 
&  Kahn;  Debevoise  and  Plimpton  (Robert 
R.  Bruce,  Jeffrey  P.  Cunard);  Miller  and 
Chevalier,  Chartered  (Donald  Harrison); 
Patton,  Boggs  and  Blow  (Ronald  H.  Brown). 

Subaru  of  America:  Alfred  Gloddeck, 
Manager,  Regulatory  Affairs. 

Siunitomo  Bank  Ltd.:  Shaw,  Pittman, 
Portts  and  Trowbridge. 

Sumitomo  Corp.:  Stafford,  Burke  and 
Hecker  (Kelly  H.  Burke,  Guy  L.  Hecker, 
Thomas  P.  Stafford). 

Sumitomo  Corp.  of  America:  Mike  Mas- 
soka Associates  (Patti  A.  Tilson);  Robert  N. 
Meiser,  P.C. 

Sumitomo  Electric  Industries,  Ltd.:  Marks 
Murase  and  White. 

Sumitomo  Metal  Industries,  Ltd.:  Marks 
Murase  and  White;  Wilmer,  Cutler  and 
Pickering  (John  D.  Greenwald,  David 
Westin). 

Sumitronics  Inc.:  Robert  N.  Meiser,  P.C. 

Suntory  Intemat'l:  Mike  Massoka  Associ- 
ates. 

Suzuki  Motors  Co.,  Ltd.:  Pettit  &  Martin 
(Harry  W.  Cladouhos). 

Suzuki  of  America:  Robinson,  Lake,  Lerer 
&  Montgomery  (James  H.  Lake). 

Taiyo  Fishery  Co.,  Ltd.:  Garvey,  Schubert 
&  Barer. 

Takata  Corp.:  Mike  Massoka  Associates 
(T.  Albert  Yamada). 

TEAC  Corp.:  Patton,  Boggs  and  Blow 
(Ronald  H.  Brown). 

Toa  Nenryo  Kogyo  Kabushiki  Kaisha: 
First  Associates  Inc.  (Floyd  I.  Roberson). 

Tokyo  Electric  Co.,  Ltd.:  Kelley,  Drye  and 
Warren  (Edward  M.  Lebow). 

Tokyo  Electric  Power  Co.:  Kazuo  Asano, 
Director  and  General  Manager  Koichi 
Miyamoto,  Manager. 

Tokyo  Juki  Industrial  Co.,  Ltd.:  Dorsey 
and  Whitney. 

Toshiba  America,  Inc.:  Anderson,  Hibey, 
Nauheim  and  Blair  (Robert  A.  Blair):  Arent, 
Fox,  Kintner,  Plotkin  &  Kahn  (Burton  V. 
Wides);  Dickstein,  Shapiro  and  Morin  (John 
C.  Drill);  Mudge  Rose  Guthrie  Alexander 
and  Ferdon  (Jeffrey  S.  Nelley,  N.  David  Pal- 
meter);  Worldwide  Information  Resources 
(WIRES)  Ltd.  (Richard  J.  Whalen). 

Toshiba  Corp.:  Anderson,  Hibey,  Nauheim 
and  Blair  (Robert  A.  Blair);  Dickstein,  Sha- 
piro and  Morin  (Leonard  Garment,  James 
R.  Jones,  G.  Joseph  Minetti);  Daniel  J.  Edel- 
man,  Inc.;  Mudge  Rose  Guthrie  Alexander 
and  Ferdon  (Julia  Christine  Bliss,  David  P. 
Houlihan,  David  A.  Vaughan);  Patton, 
Boggs  and  Blow  (Ronald  H.  Brown). 

Towa  Optical  Manufacturing  Co.:  Mike 
Massoka  Associates  (Mike  M.  Massoka). 

Toyo  Menka  Kaisha,  Ltd:  Sedam  and 
Shearer. 

Toyo  Umpanki  Co.,  Ltd.:  O'Melveny  and 
Myers  (Kermit  W.  Almstedt,  Greyson 
Bryan,  Sheila  J.  Landers). 

Toyota  Motor  Corp.:  Arent,  Fox,  Kintner, 
Plotkin  &  Kahn  (John  D.  Hushon,  Burton 
V.  Wides);  Jones,  Day,  Reavis  and  Pogue; 
Miller  and  Chevalier,  Chartered. 

Toyota  Motor  Sales,  U.S.A.:  Robert  C. 
Daly,  National  Industry  Affairs  Manager; 
Hogan  and  Hartson  (Clifford  S.  Gibbons, 
Gerald  E.  Gibert);  Charles  E.  Ing,  Legisla- 
tive Affairs  Manager;  Kendall  and  Associ- 
ates (William  T.  Kendall);  Mike  Massoka 
Associates  (Mike  M.  Massoka,  Patti  A. 
Tilson,  T.  Albert  Yamada);  C.  Douglas 
Smith,  Govemment  &  Industry  Relations 
Manager;  Motoyuki  Tsutsui,  V.  President; 
Kenji  Ueno,  Senior  Exec.  Coordinator; 
Koichi  Watanabe,  Senior  V.  President; 
Worldwide  Information  Resources  (WIRES) 
Ltd.  (David  W.  Secrest,  Richard  J.  Whalen). 


Trans-Pacific  Freight  Conference  of 
Japan/Korea:  Warren  and  Associates. 

Universal  Public  Relations  Co.:  Civic  Serv- 
ice, Inc.  (Roy  Pfautch). 

Yamaha  Motor  Corp.:  Wald,  Harkrader 
and  Ross;  Wlllkie  Fary  and  Gallagher  (Wil- 
liam H.  Banlnger,  Stephen  (Grelner). 

Yamalchl  Intemat'l:  Brownrigg  and  Mul- 
doon. 

Yamashlta  Shinnlbon  Steamship  Co.: 
Warren  and  Associates  (George  A.  Qua- 
drlno, Charles  P.  Warren). 

Yamazakl  Machinery  Works,  Ltd.:  Pliuie- 
gan,  Henderson,  Parabow,  Garret!  and 
Dunner  (Brain  G.  Bruiisvold). 

"Foreign  interests  are  spending 
more  money  than  our  most  prestigious 
organizations  representing  American 
business,"  the  Post  articles  states.  For 
this  representation  and  grassroots  ac- 
tivity they  pay  more  than  $100  mil- 
lion; that  is  what  I  referred  to  a 
minute  ago,  and  listen  to  this:  more 
than  the  combined  budgets  of  the  U.S. 
Chamber  of  Commerce,  the  National 
Association  of  Manufacturers,  the 
Business  Round  Table,  the  Committee 
for  Economic  Development  and  the 
American  Business  Conference.  In 
other  words,  the  Japanese  interests 
spent  more  money  in  lobbying  here  In 
Washington  than  all  of  the  American 
organizations  combined. 

I  also  question  if  foreign  corpora- 
tions should  be  permitted  to  operate 
political  action  committees  and 
become  involved  in  the  financing  of 
American  elections.  According  to  the 
Post  article  they  spent  $2  million  in 
the  1968  election  cycle. 

Now  my  colleagues  know  that  the 
thing  that  really  bothers  me,  I  think 
as  much  as  anything,  is  why  our  media 
does  not  go  after  that,  why  our  media 
simply  reports  the  facts  and  lets  it  go. 
I  could  imagine  how  our  media  would 
go  after  any  American  companies  or 
any  American  group  that  spent  $2  mil- 
lion anywhere  overseas  in  political 
action  money  to  try  and  influence  tne 
legislatures  in  the  other  countries. 
This  disturbs  me  a  great  deal,  and  let 
us  refer  to  this  article  a  little  bit.  It 
was  a  well  laid  out,  big  article. 

And  under  that  title,  "Money  Talks: 
How  Foreign  Firms  Buy  U.S.  Clout,"  it 
says,  "When  senior  statesman  Elliot 
Richardson  appeared  on  the  national 
television  "It's  Your  Business"  a 
couple  of  months  ago,  he  was  ad- 
dressed throughout  the  show  as  "Mr. 
Ambassador,"  because  he  was  an  Am- 
bassador representing  our  Govem- 
ment at  one  time.  He  was  also  Secre- 
tary/Cabinet officer  on  two  or  three 
of  the  three  Cabinet  posts.  His  com- 
ments on  the  many  benefits  of  grow- 
ing foreign  investment  in  this  country 
were  accorded  the  respect  due  to  one 
who  has  held  three  Cabinet  posts, 
three,  and  a  score  of  other  high-level 
Govemment  positions  at  home  and 
abroad.  Never  mentioned  throughout 
the  program,  and  this  is  important 
here  again  how  the  media  fails  to  iden- 
tify everything  in  this  country,  was 


the  fact  that  Richardson  now  is  repre- 
senting other  interests,  those  of  the 
recently  formed  Association  of  For- 
eign Investors  in  America. 

Richardson  is  only  one  among  scores 
of  other  high-level  Govemment  offi- 
cials, according  to  Pat  Choate's  article, 
including  former  Vice  President 
Walter  Mondale,  18  senior  Presidential 
aides,  6  Senators,  10  Congressmen,  and 
4  top-level  military  officers  who  have 
become  spokespersons,  advisers  or  lob- 
byists for  foreign  companies  and  their 
governments  in  recent  years. 

James  H.  Lake,  and  this  one  breaks 
my  heart,  named  last  week  as  an 
unpaid  adviser  to  the  Bush  campaign, 
for  example,  was  already  regarded  as 
an  especially  effective  representative 
for  European  and  Japanese  interests 
because  of  his  close  ties  to  United 
States  Trade  Representative  Clayton 
Yeutter  to  whom  he  provided  advice 
on  staffing  and  organization  of  the 
United  States  Trade  Representative 
Office  and  to  earlier  Reagan-Bush 
campaigns. 

The  involvement  of  these  former  officials 
illustrates  that,  as  foreign  ownership  of  U.S. 
assets  expands,  foreign  owners  are  seeking 
to  protect  their  interests  by  deepening  their 
involvenient  in  our  domestic  politics.  Aping 
their  American  competitors,  they  are  lobby- 
ing, politicking  and  propagandizing  on  an 
unprecedented  scale,  and  often  much  more 
effectively.  As  a  result,  America's  trade  and 
economic  policies— a  sure  focus  for  debate  at 
this  week's  economic  summit— are  often 
shaped  as  much  by  foreign  companies  and 
their  governments  as  by  U.S.  interests. 
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And  it  goes  on  about  the  $100  mil- 
lion or  more  that  they  spend,  passing 
up  all  the  American  organizations,  and 
it  asks  in  this  article: 

Should  foreign  corporations  be  permitted 
to  operate  PACs  and  become  involved  in  the 
financing  of  American  elections— as  they 
now  are  to  the  extent  of  at  least  $2  million 
in  the  1988  election  cycle? 

Has  Congress  become  too  susceptible  to 
political  pressures  generated  by  grass  roots 
propaganda  campaigns  sponsored  by  foreign 
corporations  and  their  governments  and  can 
tighter  lobbying  and  disclosure  laws  reduce 
this  pressure? 

How  pervasive  is  foreign  support  of  re- 
search and  policy  analysis  on  international 
economic  issues  by  think  tanks  and  scholars 
who  generate  the  ideas  for  America's  politi- 
cal candidates,  elected  officials  and  policy- 
makers? Would  expanded  support  for  such 
research  from  U.S.  foundations,  businesses 
and  govemment  be  desirable? 

Mr.  Speaker,  I  ask  unanimous  con- 
sent to  include  the  entire  article  in  my 
statement  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Maryland? 

There  was  no  objection. 

Money  Talks:  How  Foreign  Firms  Buy 

U.S.  Clout 

(By  Pat  Choate) 

When  senior  statesman  Elliot  Richardson 
appeared  on  the  national  television  program 
"It's  Your  Business"  a  couple  of  months 


ago,  he  was  addressed  throughout  the  show 
as  "Mr.  Ambassador."  His  comments  on  the 
many  benefits  of  growing  foreign  Invest- 
ment in  this  country  were  accorded  the  re- 
spect due  to  one  who  has  held  three  Cabinet 
posts  and  a  score  of  other  high-level  govem- 
ment positions  at  home  and  abroad.  Never 
mentioned  throughout  the  program  was  the 
fact  that  Richardson  Is  now  representing 
other  Interests:  those  of  the  recently  formed 
Association  of  Foreign  Investors  In  America. 
Richardson  is  only  one  among  scores  of 
former  high-level  govemment  officials— in- 
cluding former  Vice  President  Walter  Mon- 
dale, 18  senior  presidential  aides,  six  sena- 
tors, 10  congressmen  and  four  top-level  mili- 
tary officers— who  have  become  spokesper- 
sons, advisers  or  lobbyists  for  foreign  com- 
panies and  their  governments  In  recent 
years.  James  H.  Lake,  named  last  week  as  an 
unpaid  adviser  to  the  Bush  campaign,  for 
example,  was  already  regarded  as  an  espe- 
cially effective  representative  for  European 
and  Japanese  interests  because  of  his  close 
ties  to  U.S.  Trade  Representative  Clayton 
Yeutter  (to  whom  he  provided  advice  on 
staffing  and  organization  of  the  USTR 
office)  and  to  earlier  Reagan-Bush  cam- 
paigns. 

The  involvement  of  these  former  officials 
illustrates  that,  as  foreign  ownership  of  U.S. 
assets  expands,  foreign  owners  are  seeking 
to  protect  their  interests  by  deepening  their 
involvement  In  our  domestic  politics.  Aping 
their  American  competitors,  they  are  lobby- 
ing, politicking  and  propagandizing  on  an 
unprecedented  scale,  and  often  much  more 
effectively.  As  a  result,  America's  trade  and 
economic  policies— a  sure  focus  for  debate  at 
this  week's  economic  summit— are  often 
shaped  as  much  by  foreign  companies  and 
their  governments  as  by  U.S.  interests. 

This  year,  for  example,  152  Japanese  com- 
panies and  govemment  agencies  have  hired 
113  firms  for  Washington  representation. 
For  this  representation  and  grass-roots  ac- 
tivities they  will  pay  more  than  $100  mil- 
lion—more than  the  combined  budgets  of 
the  U.S.  Chamber  of  Commerce,  the  Nation- 
al Association  of  Manufacturers.  The  Busi- 
ness Roundtable,  the  Committee  for  Eco- 
nomic Development  and  the  American  Busi- 
ness Conference— the  five  most  influential 
business  organizations  in  Washington. 

This  kind  of  muscle  can  pay  off.  In  this 
year's  political  battle  over  the  trade  bill,  for 
example,  a  coalition  of  European,  Canadian 
and  Japanese  lobbyists  masterminded  the 
defeat  of  a  legislative  proposal  that  would 
have  enabled  the  federal  govemment  to 
monitor  foreign  investment  in  this  nation- 
something  other  governments  do  as  a 
matter  of  course.  Similarly  a  coalition  of 
European  and  developing  nations  over- 
whelmed efforts  by  American  firms  to  close 
a  major  loophole  in  the  dumping  laws  that 
permits  the  import  of  goods  sold  at  below 
production  cost  once  a  third  country  incor- 
porates them  into  another  product. 

No  one  doubts  that  foreign  interests  are 
entitled  to  representation  In  Washington. 
But  one  may  raise  questions  about  the 
nature  and  form  of  such  representation: 

Should  former  high-ranking  U.S.  offi- 
cials-people who  are  privy  to  Washington's 
economic  and  trade  strategies— be  permitted 
to  lobby  for  foreign  economic  rivals? 

Should  foreign  corporations  be  permitted 
to  operate  PACs  and  become  involved  in  the 
financing  of  American  elections— as  they 
now  are  to  the  extent  of  at  least  $2  million 
in  the  1988  election  cycle? 

Has  Congress  become  too  susceptible  to 
political  pressures  generated  by  grass  roots 
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propaganda  campaigns  sponsored  by  foreign 
corporations  suid  their  govemments  and  can 
tighter  lobbying  and  disclosure  laws  reduce 
this  pressure? 

How  pervasive  is  foreign  support  of  re- 
search and  policy  analysis  on  international 
econonUc  issues  by  think  tariks  and  scholsirs 
who  generate  the  ideas  for  America's  politi- 
cal candidates,  elected  officials  and  policy- 
makers? Would  expanded  support  for  such 
research  from  U.S.  foundations,  businesses 
and  government  be  desirable? 

While  growing  foreign  investment  in  the 
United  States  is  partially  documented,  the 
escalating  foreign  efforts  to  shape  America's 
trade  and  economic  policies  are  virtually  un- 
charted. One  aspect  of  this  influence  is. 
however  indisputable:  Foreign  lobbying  is 
well-staffed,  well-organized  and  well-fi- 
nanced. 

Canada,  the  next  most  active  country 
after  Japan,  currently  has  61  organizations 
representing  its  government  and  firms. 
Third  in  line  are  the  British  with  44  lobby- 
ing, public  relations  and  law  firms  repre- 
senting their  interests  in  Washington. 
There  are  now  almost  8.000  foreign  agents 
registered  with  the  Justice  Department. 

Not  all  would-be  foreign  agents  are  as  bla- 
tant in  their  approach  as  former  Commerce 
Department  official  Robert  Watkins.  Wat- 
kins  was  criticized  by  some  U.S.  firms  and 
members  of  Congress  as  Insufficiently  tough 
in  representing  U.S.  interests  when  he  was 
in  charge  of  efforts  to  open  Japanese  mar- 
kets to  U.S.  auto  parts  in  1986  and  1987. 
Just  as  the  negotiations  were  concluding 
last  fall,  Watkins  sent  a  letter  to  Japanese 
auto  parts  manufacturers  offering  to  orga- 
nize and  lead  a  lobbying  association  to  rep- 
resent their  interests  in  this  country. 

Watkins  is  probably  an  extreme  case.  But 
the  easy  availability  of  many  well-connected 
former  U.S.  government  officials  certainly 
increases  the  effectiveness  of  foreign  lobby- 
ing. Since  1980,  more  than  100  former  feder- 
al office-holders  have  joined  the  ranks  of 
many  others  who  once  held  important  U.S. 
positions  and  now  advise  or  speak  for  for- 
eign companies  and  their  govemments. 

Watkins  is  probably  an  extreme  case.  But 
the  easy  availability  of  many  well-connected 
former  U.S.  government  officials  certainly 
increases  the  effectiveness  of  foreign  lobby- 
ing. Since  1980  more  than  100  former  feder- 
sil  office-holders  have  joined  the  ranks  of 
many  others  who  once  held  important  U.S. 
positions  and  now  advise  or  speak  for  for- 
eign companies  and  their  govemments. 
Former  officials  are  unusually  effective  rep- 
resentatives: They  have  a  special  knowledge 
of  the  inside  workings,  of  U.S.  trade,  invest- 
ment and  related  economic  strategies.  More- 
over, like  James  Lake,  they  have  privileged 
access  to  high-ranking  friends,  former  col- 
leagues and  subordinates  who  still  work 
within  the  government. 

Ex-officials  are  also  excellent  public  rela- 
tions people.  Their  expertise  is  often  sought 
out  by  the  media  through  which  they  can 
advance  positions  by  writing  editorial  pieces. 
appearing  on  television  and  commenting  on 
trade  matters.  But  when  they  do  so.  they 
are  generally  identified  only  as  knowledge- 
able former  government  officials.  Those  who 
are  required  to  file  foreign-agent  registra- 
tions with  the  Justice  Department  are  sup- 
posed to  attach  a  copy  of  their  registration 
statement  with  any  testimony  they  give 
before  Congress.  An  informal  check  shows 
that  fewer  than  2  percent  do. 

Foreign  interests  also  have  the  diplomatic 
edge  in  Washington.  A  key  function  for  for- 
eign ambassadors  is  opening  political  doors 


for  their  country's  economic  interests  and. 
when  necessary,  escalating  trade  matters 
into  national  Issues. 

For  most  American  companies,  the  only 
comparable  political  access  comes  from  the 
direct  Involvement  of  the  Chief  Executive 
Officer.  CEOs  still  have  a  certain  cachet  In 
Washington  since  the  powerful,  after  all, 
are  intrigued  by  the  powerful.  But  only  a 
handful  of  American  CEOs  are  moved  to 
translate  this  fascination  Into  Washington 
influence.  A  recent  A.T.  Keamey  Company 
survey  of  the  CEOs  of  150  manufacturing 
companies  found  that  only  a  quarter  of 
those  surveyed  even  try  to  affect  public 
policies. 

Furthermore,  as  U.S.  companies  become 
more  dependent  upon  foreign  sources  for  fi- 
nancing, components  and  supplies,  their 
willingness  to  complain  about  predatory  for- 
eign trade  practices  diminishes.  Witness  the 
cacaphony  of  conflicting  responses  when 
the  U.S.  finally  moved  to  stop  several  years 
of  illegal  Japanese  dumping  of  semi-conduc- 
tors upon  which  many  American  companies 
had.  in  the  interim,  become  dependent  (a 
practice  of  economic  entrapment  which  U.S. 
robber  barons  understood  and  applied  well 
in  the  19th  century.) 

Just  as  foreign  Interests  invest  wlsley  and 
handsomely  in  direct  lobbying  so  too  they 
invest  strategically  to  shape  public  opinion 
to  their  advantage.  More  than  100  foreign 
companies,  for  example,  have  legally  cre- 
ated their  own  Political  Action  Committees 
(PACs)  by  stimulating  contributions  from 
their  American  employees.  Bruce  Stokes  re- 
ported in  the  National  Journal  that  foreign- 
company  PACs  contributed  more  than  $1.1 
million  in  the  1985-86  election  cycle.  Feder- 
al Election  Commission  data  indicate  that 
these  expenditures  will  rise  considerably  to 
:he  end  of  the  current  cycle. 

In  addition  to  lobbying  and  politicking,  a 
growing  number  of  foreign  companies  and 
their  govemments  are  propagandizing.  The 
Japanese,  moreover,  are  systematically  Inte- 
grating the  three  approaches  into  a  careful- 
ly crafted  grass-roots  public  relations  cam- 
paign, the  details  of  which  have  received 
almost  no  attention  in  the  general  press. 
Japan's  campaign,  like  those  of  other  na- 
tions, is  designed  to  Influence  federal  offi- 
cials by  going  over  their  heads  to  U.S. 
voters,  local  officials  and  the  press.  It  was 
begun  in  1986  to  deflect  American  criticism 
about  the  fairness  of  Japanese  trade  prac- 
tices and  to  emphasize  the  benefits  of  Japa- 
nese Investment  in  the  United  States.  Its 
clear  message:  Criticism  of  Japanese  protec- 
tionism threatens  these  benefits  upon 
which  America  is  increasingly  dependent. 

In  late  1985.  Akio  Morita.  chairman  of  the 
powerful  Electronic  Industries  Association 
of  Japan,  laid  out  for  the  member  compa- 
nies how  and  why  EIAJ  must  "seek  direct 
contact  with  the  American  people  •  '  * 
[and]  make  stronger  efforts  to  convince 
local  governments,  leading  to  a  concerted 
effort  to  have  more  Impact  on  the  federal 
government." 

The  EIAJ  campaign  is  extraordinarily 
comprehensive.  It  includes:  (1)  staging  de- 
bates and  seminars  in  states  and  localities; 
(2)  staging  local  events  with  local  Japanese 
factories  and  plants;  (3)  publishing  local 
newsletters  and  magazines;  (4)  exchanges 
with  state  universities  and  think-tanks;  (5) 
contacting  state  economic  development  bu- 
reaus, local  Chambers  of  Commerce  and 
state  offices  of  U.S.  senators  and  represent- 
atives; (6)  exchanges  with  local  consumer 
organizations;  seminars  at  the  state  level; 
(7)   contacting   local    press   representatives. 


and  (8)  Introducing  student  exchange  pro- 
grams. 

Japan's  PR  effort  is  also  extraordinarily 
well-bankrolled.  Craig  Smith,  editor  of  the 
"Corporate  Philanthropy  Report"  estimated 
that  between  1985  and  1986,  contributions 
by  Japanese  companies  to  U.S.  nonprofit  or- 
ganizations alone  Jumped  from  $50  million 
to  $100  mUllon. 

Japanese  publicists  have  also  demonstrat- 
ed a  hair-trigger  willingness  to  label  criti- 
cism of  Japanese  protectionism  as  "Japan- 
bashing"  and  tough  U.S.  actions  as 
"racism."  In  a  remarkable  outburst  last 
April,  for  Instance,  Hajime  Tamura,  Japan's 
powerful  Minister  of  International  Trade 
and  Industry,  lu'ged  a  presidential  veto  of 
an  American  trade  bill  he  deemed  "racist." 

Of  course,  Japan-bashing  does  occur;  and 
some  Americans  are  racist.  But  a  large 
number  of  the  accusations  of  Japan-bashing 
are  nothing  but  cynical  gambits  served  up  to 
weaken  legitimate  American  complaints  and 
to  avoid  substantive  action.  Unfortunately, 
these  ploys  often  succeed. 

Another  source  of  potential  Influence 
comes  from  the  growing  number  of  foreign 
corporations  and  their  govemments  sup- 
porting the  work  of  the  policy  Institutes  and 
scholars  who  supply  elected  officials  and 
other  policy  makers  with  Ideas.  While  the 
views  of  these  Institutes  and  scholars  are 
genuinely  held,  significant  foreign  fimding 
amplifies  their  particular  perspectives  and 
gives  them  a  sharp  competitive  advantage  in 
the  idea  marketplace. 

A  good  example  of  this  dynamic  is  the 
work  of  the  Institute  for  International  Eco- 
nomics, almost  certainly  the  think  tank 
with  the  greatest  Influence  on  trade  policy 
thinking  in  Washington.  It  was  created— 
and.  until  recently,  principally  financed— by 
monies  provided  by  the  West  German  gov- 
ernment through  the  German  Marshall 
Fund  of  the  United  States.  This  support  Is 
now  augmented  with  funds  from  Japan  and 
U.S.  donors. 

From  Its  Inception,  the  Institute  has  been 
a  strong  advocate  of  lalssez-falre  trade  p>oll- 
cles.  Its  studies  have  minimized  both  contri- 
butions of  foreign  protectionism  to  Ameri- 
ca's trade  deficit  and  the  feasibility  of  recip- 
rocal actions  to  reduce  that  protectionism. 

A  measure  of  the  Institute's  Influence  is 
the  wide  and  quick  acceptance  of  Its  esti- 
mates that  Japanese  protectionism  contrib- 
utes relatively  little  to  the  U.S. -Japan  trade 
deficit.  For  example.  In  1981  Institute  schol- 
ars estimated  that  the  Japanese  barred  only 
$2  billion  of  U.S.  exports— an  amount  that, 
as  author  and  former  trade  official  Clyde 
Prestowltz  has  pointed  out.  could  be  ac- 
counted for  by  restrictions  on  sales  of  U.S. 
tobacco  products  alone.  Commerce  Depart- 
ment analysts,  by  contrast,  calculated  that 
the  figure  for  1982  was  closer  to  $20  billion. 

In  early  1985,  the  Commerce  Department 
compiled  a  short  list  of  U.S.  products,  such 
as  citrus  and  soda  ash,  excluded  by  Japa- 
nese protectionism  and  worth  an  estimated 
$17  billion— then  equal  to  about  half  the 
U.S.-Japan  trade  deficit.  Later  that  year, 
however,  tin  Institute  report  made  a  star- 
tling, widely  reported  assertion:  America's 
trade  and  economic  practices  were  actually 
more  protectionist  than  Japan's.  The  Insti- 
tute concluded  that  Japanese  protectionism 
contributed  only  $5  billion  to  $8  bUlion  to 
the  U.S.-Japan  trade  deficit— about  10  to  15 
percent. 

This  lO-to-15-percent  estimate  has  been 
quoted  so  often  that  its  source  is  seldom 
cited  any  longer  and  its  validity  never  ques- 
tioned. Japanese  negotiators  use  it  as  proof 


that  their  trade  barriers  are  minimal.  The 
administration  has  used  it  to  oppose  tough 
new  provisions  in  the  current  trade  bill 
against  predatory  practices  including  the 
controversial  Gephardt  amendment  whose 
author,  Rep.  Dick  Gephardt  (D-Mo.),  him- 
self cited  the  Institute  estimate.  And  yet  on- 
going work  by  scholars  estimates  that  Japa- 
nese protectionism.  In  all  Its  many  forms, 
may  now  deflect  an  annual  amount  of  U.S. 
exports  roughly  equal  to  the  $50  billion-plus 
U.S.-Japan  trade  deficit. 

As  foreign  Investors  increase  their  hold- 
ings in  this  country,  it  Is  understandable 
that  they  wUl  make  every  effort  to  protect 
those  Interests.  Far  less  understandable  are 
the  Jaded  attitudes  of  U.S.  policymakers, 
politicians  and  public  towards  the  conflict 
of  Interest  that  can  certainly  arise  where 
high  government  officials  and  advisers  trade 
in  their  expertise  for  well-paid  positions  rep- 
resenting foreign  interests. 

The  most  Important  step  toward  curbing 
undue  foreign  Interests  is  to  eliminate  the 
American  overconsumption  that  has  led  to 
our  reliance  on  foreign  loans  and  foreign 
purchases  of  U.S.  assets  to  balance  our 
trade  accounts.  Beyond  that  we  need  strict- 
er ethics  laws,  better  enforcement  of  exist- 
ing laws  and— esjjecially— a  commitment  by 
future  administrations  to  set  and  enforce 
the  highest  standards  of  conduct  for  govern- 
ment officials. 

Finally,  It  would  be  helpful  If  the  media 
would  more  carefully  Identify  the  affili- 
ations of  former  government  officials  who 
now  serve  as  foreign  agents  or  advisers,  as 
well  as  those  of  independent  experts.  Per- 
haps few  if  any  of  these  spokespersons  and 
commentators  are  Influenced  in  their  opin- 
ions by  the  sources  of  their  livelihoods,  but 
certainly  there  can  be  no  harm  in  giving 
readers  and  viewers  all  the  information  that 
might  help  them  balance  their  judgment  of 
what  they  read  and  hear. 

Well,  we  see  how  much  foreign  influ- 
ence there  is  around  us  here  in  Wash- 
ington. 

The  Post  had  another  article,  "How 
Foreign  Money  Is  Changing  Washing- 
ton," by  Paul  Farhi. 

Foreign  money  is  flowing  into  Wash- 
ington, according  to  that  Post  article, 
because  the  decline  of  the  value  of  the 
dollar  against  foreign  currencies 
during  the  past  3  years  makes  Ameri- 
can assets  relatively  cheap.  Foreign 
firms  find  it  to  their  advantage  both 
politically  and  financially  to  have  fac- 
tories or  other  operations  in  America, 
the  world's  largest  consumer  market. 

Today's  foreign  interests  own  be- 
tween 16  and  30  percent  of  all  com- 
mercial real  estate  in  downtown  Wash- 
ington. And  of  course,  we  know  al- 
ready the  Japanese  interests  own 
about  46  percent  of  the  commercial 
properties  in  downtown  Los  Angeles, 
and  on  and  on  we  go. 

The  Post  article  also  points  out  that 
we  are  a  Government  town  and  the 
foreign  interests  are  profiting  from 
the  toil  of  our  Government  workers, 
not  the  Americans. 

Mr.  Speaker,  I  wiU  include  that  arti- 
cle, "How  Foreign  Money  Is  Changing 
Washington,"  at  this  point.  I  will  just 
touch  on  one  or  two  paragraphs. 


How  FoRKiGN  Money  Is  Changing 

Washington 

(By  Paul  Farhl) 

■you  don't  need  to  be  an  International 
economist  to  understand  how  foreign  money 
Is  transforming  the  Washington  area.  Take 
a  typical  day. 

You  awaken  and  wash  up  with  a  bar  of 
Dove  soap.  You  dress  In  a  Brooks  Brothers 
suit  or  an  outfit  purchased  at  Blooming- 
dale's  and  hop  Into  your  car,  which  sports 
Mlchelln  tires  and  parts  supplied  by  Marada 
Inc.  At  your  downtown  office  In  the  U.S. 
News  and  World  Report  Building,  you  cozy 
up  to  a  Fujitsu  computer  or  use  a  Northern 
Telecom  phone  system. 

At  lunchtlme  you  pick  up  an  out-of-town 
business  associate  who  Is  staying  at  the  Em- 
bassy Suites  hotel.  After  work  you  shop  at  a 
Benetton  store  or  maybe  Laura  Ashley, 
paying  for  It  with  money  from  a  First  Amer- 
ican Bank  cash  machine. 

For  a  late  snack,  you  eat  cookies  made  by 
Keebler  Co. 

In  each  Instance,  foreign-owned  compa- 
nies with  operations  a  few  miles  from  the 
White  House  produced  or  marketed  what 
you're  eating,  wearing,  driving  and  working 
on.  Other  foreign  Investors  own  your  office 
building,  the  hotel,  the  stores  and  the  bank. 

Most  consumers  know  that  Sony  ships  its 
VCRs  here  from  Japan  and  Hyimdai  brings 
over  cars  from  South  Korea.  But  less  obvi- 
ous is  that  a  bar  of  Dove  soap  comes  from  a 
Baltimore  factory  owned  by  the  giant  Dutch 
marketer  Unilever,  or  that  Brooks  Brothers 
is  owned  by  a  British  concern.  Marks  & 
Spencer  PLC.  And  while  General  Motors 
makes  its  own  cars  in  Baltimore.  Marada.  a 
Canadian-owned  company,  produces  the 
parts. 

Foreign  money  Is  pouring  Into  the  Wash- 
ington area,  and  not  just  the  kind  that  goes 
to  finance  the  federal  deficit.  In  recent 
years,  foreign  Investors  have  become  an  Im- 
portant component  In  the  local  economy  as 
the  owners  of  such  "hard"  assets  as  plants, 
equipment  and  office  buildings. 

According  to  a  new  study  by  the  Washing- 
ton/Baltimore Regional  Association  and 
Interviews  with  other  analysts,  the  region  Is 
one  of  the  nation's  strongest  magnets  for 
francs,  yen,  pounds,  marks  and  other  Inter- 
national currencies.  Consider: 

Between  1980  and  1987,  direct  foreign  In- 
vestment In  the  area  grew  by  about  $4.2  bil- 
lion, or  about  168  percent.  Total  direct  for- 
eign investment- that  is,  the  value  of  all 
hard  assets  held  by  foreigners— was  estimat- 
ed at  $6.7  billion  at  the  end  of  last  year. 

The  region's  914  foreign  affiliates  em- 
ployed 85,458  workers  as  of  last  year,  a  54.5 
percent  gain  between  1980  and  1987.  The 
total  Is  equivalent  to  the  combined  work 
forces  of  such  home-grown  companies  as 
MCI  Communications  Corp.,  Gannett  Co. 
Inc.,  Giant  Food  Inc.,  Gelco  Corp.,  and  Po- 
tomac Electric  Power  Co. 

Foreign  Interests  own  between  16  percent 
and  30  percent  of  all  the  commercial  real 
estate  In  downtown  Washington,  according 
to  the  District  of  Columbia's  Office  of  Inter- 
national Business.  The  Kenneth  Leventhal 
&  Co.  accounting  firm  estimates  that  Japa- 
nese landlords  alone  own  $510  million  worth 
of  downtown  property. 

Although  the  region's  168  percent  growth 
in  foreign  Investment  during  1980-87  lags 
slightly  behind  the  national  average  of  173.2 
percent,  the  national  picture  Is  distorted  by 
heavy  foreign  Investment  in  a  few  key  areas. 
The  New  York  metropolitan  area,  for  exam- 
ple, attracted  nearly  40  percent  of  all  major 
foreign  transactions  in  1986,  while  foreign 


investment  In  California  climbed  a  stagger- 
ing 565  percent  between  1977  ana  1984, 
driven  by  huge  Infusions  of  Asian  money. 

By  contrast,  the  Washington  metropolitan 
area  gets  a  disproportionate  share  of  foreign 
investment  relative  to  Its  size.  The  nation's 
10th  most-populous  region  as  measured  by 
the  Census  Bureau  in  1985.  the  Washing- 
ton-Baltimore market  had  the  fourth-high- 
est number  of  major  transactions  by  foreign 
Investors  In  1986.  ranking  behind  the  New 
York,  Los  Angeles  and  San  Francisco  areas, 
according  to  the  Department  of  Commerce. 
Most  of  the  money— 78  percent— comes 
from  Canada  and  Europe;  a  relatively  small 
amount  comes  into  the  area  from  the 
Middle  E^t  and  Asia,  according  to  the  Bal- 
timore-Washington Regional  Association. 

"We've  had  a  gut  feeling  for  some  time 
that  this  area  has  been  a  tremendously 
strong  draw  for  foreign  capital. "  said  Rich- 
ard W.  Story,  executive  director  of  the 
Washington/Baltimore  Regional  Associa- 
tion. "The  numbers  confirm  our  Impres- 
sion." 

Foreign  money  Is  flowing  Into  this  area 
for  many  of  the  same  reasons  it  Is  flowing 
into  the  United  States  generally:  The  de- 
cline In  the  value  of  the  dollar  against  for- 
eign currencies  during  the  past  three  years 
makes  American  assets  relatively  cheap;  for- 
eign firms  find  it  to  their  advantage,  both 
politically  and  financially,  to  have  factories 
or  other  operations  In  America,  the  world's 
largest  consumer  market;  and  the  United 
States  is  considered  a  safe  Investment,  both 
for  iLs  political  stability  and  its  long-term 
economic  prospects. 

But  the  Washington-Baltimore  corridor 
has  its  own  particular  attractions,  according 
to  civic  boosters  like  Story.  These  Include 
proximity  to  federal  regulatory  and  re- 
search agencies,  a  large  professioanl  labor 
pool,  a  highly  developed  transportation 
system  and  an  economy  that  has  been  called 
recession-proof. 

"Washington  is  the  safest  harbor  In  a  safe 
harbor."  said  Courtland  Cox,  acting  director 
of  the  D.C.  Office  of  International  Business. 
"As  the  seat  of  the  federal  government, 
we'll  always  have  some  basic  strength." 

Fokker  B.V.,  the  Dutch  commerical  air- 
plane manufacturer,  for  Instance,  set  up  Its 
U.S.  subsidiary  In  Alexandria  four  years 
ago.  Stuart  Matthews,  chief  executive  of 
Fokker  Aircraft  USA.  says  the  company 
wanted  to  be  on  the  East  Coast  to  maintain 
overlapping  business  hours  with  its  parent 
firm  In  Amsterdam.  Matthews  also  likes  the 
idea  that  his  sales  representatives  are  an 
airplane  ride  away  from  potential  customers 
throughout  North  America,  and  that  the 
subsidiary  is  near  Industry  trade  groupts  in 
Washington.  It  doesn't  hurt,  either,  that 
Fokker's  biggest  client  Is  Washington-based 
USAlr  Group  Inc. 

Although  almost  three-quarters  of  the 
foreign  capital  Invested  here  went  Into  real 
estate  or  manufacturing  deals.  Fokker  may 
be  typical  of  the  multinationals  that  have 
set  up  shop  in  the  area.  Fokker  doesn't  man- 
ufacture anything  at  its  Alexandria  site.  Its 
50  employees  are  service  and  support  work- 
ers—sales representatives,  accountants,  at- 
torneys, administrators. 

Other  companies,  such  as  Olivetti.  Canon. 
Sharp,  British  Aerospace  and  Toshiba,  have 
sales  offices  or  distribution  warehouses  in 
the  Washington  area— reflecting  the  region- 
al economy  itself,  which  is  heavily  service- 
oriented. 

As  always,  the  large  presence  of  forelgn- 
owTied  businesses  and  real  estate  worries 
some  people.  They  say  foreign  ownership 
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places  Americans  at  the  economic  mercy  of 
outsiders,  subject  to  decisions  taking  place 
thousands  of  miles  away. 

In  this  view,  the  profit  from  the  toll  of 
local  workers  Is  taken  from  the  region  and 
repatriated  to  enrich  Canadians.  Germans, 
Japanese.  British  and  Dutch  nationals.  Con- 
sumer advocate  Ralph  Nader,  for  one.  re- 
cenUy  complained  that  rents  were  going  up 
so  fast  in  buildings  owned  by  foreigners  In 
downtown  Washington  that  public-interest 
groups  were  being  forced  out  of  the  city. 

"Down  the  road,  we  may  look  around  and 
not  like  what's  happended."  said  Ronald  H. 
Daversa.  president  of  the  Suburban  Mary- 
land International  Trade  Association,  an 
export-promotion  group.  "We  may  find  our- 
selves on  the  outside  looking  in.  When  you 
have  foreign  ownership,  you  have  foreign 
control." 

Nonsense,  reply  those  who  see  foreign  m- 
vestment  as  a  positive  economic  force.  Their 
argument  goes  like  thU:  Foreign  investment 
creates  Jobs,  generates  taxes,  brings  new 
technical  skills,  and  may  even  lead  to  in- 
creased exports.  Besides,  unlike  foreign  in- 
vestment In  U.S.  financial  assets,  foreign 
owners  of  local  factories  and  building  cant 
take  their  investment  out  of  the  country. 

Downtown  Washington  is  a  case  in  point: 
A  large  portion  of  new  construction  in  the 
city,  such  as  the  Market  Square  develop- 
ment on  Pennsylvania  Avenue  and  severai 
buildings  east  of  15th  Street  NW,  has  been 
financed  by  Canadian.  Dutch  and  Japanese 
money. 

"There  is  no  [Indigenous!  capital  forma- 
tion in  D.C.."  Cox  said.  "It  would  be  nice  if 
the  moms  and  pops  could  raise  the  kind  of 
money  it  takes  to  build  a  building,  but 
moms  and  pops  don't  build  big  buildings." 
To  keep  the  money  rolling  in.  the  District 
formed  the  Office  of  International  Business 
last  October. 

By  doing  so.  the  District  joined  the  long 
parade  of  states  seeking  foreign  Investment 
with  all  the  fervor  of  a  crusade. 

Virginia  Gov.  Gerald  L.  Bailies  had  made 
advocacy  of  foreign  trade  a  key  part  of  his 
administration  and  has  led  several  delega- 
tions overseas  In  search  of  markets  for  Vir- 
ginia products  and  foreign  investment  In 
the  state.  And  Maryland  spends  $4  million 
annually  on  Uitematlonal  trade  and  tourism 
promotion:  it  recently  reorganized  its  effort 
under  an  office  called  the  Maryland  Inter- 
national Division. 

Maryland's  effort  apparently  is  paying 
off:  Employment  at  firms  owned  by  foreign- 
ers in  the  stete  grew  2Vi  times,  to  50.000.  be- 
tween 1977  and  1986,  according  to  Eric  Feld- 
mann,  who  directs  the  international  office. 
Within  the  past  few  months,  a  German  elec- 
tronics test-equipment  maker  opened  a  fa- 
cility in  Lanham  and  a  French  luggage  man- 
ufacturer opened  a  factory  on  the  Eastern 
Shore. 

But  before  it  gets  too  bullish  on  foreign 
investment.  Maryland,  and  the  rest  of  the 
region,  might  keep  an  eye  on  what  could  be 
some  nasty  weather  ahead.  After  all,  some 
of  the  economic  conditions  that  have  al- 
lowed the  nation  to  suck  in  foreign  capital 
must  Inevitably  slow,  experts  say.  and  with 
It  wUl  go  the  flurry  of  foreign  acquisitions. 
The  most  important  of  these  is  the  expan- 
sion of  the  economy,  which  has  made  for- 
eigners willing  to  bet  on  Americas  future.  A 
recession  could  delay  further  capital  invest- 
ment from  overseas.  Second,  the  dollar  ap- 
pears to  have  stopped  its  slide,  at  least  tem- 
porarily, meaning  U.S.  assets  won't  continue 
to  come  cheaply  to  foreigners  (although 
dollar  profits  from  foreign-owned  businesses 
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here  wont  be  losing  value,  either).  Third.  If 
the  restructing  of  large  American  compa- 
nies winds  down,  there  simply  may  not  be  as 
many  assets  for  sale  in  the  near  future. 

Robert  Grow,  director  of  research  for  the 
Washington/Baltimore  Regional  Associa- 
tion, says  one  support  for  foreign  invest- 
ment has  been  removed.  With  the  repeal  of 
the  capital-gains  tax  exemption  In  the  Tax 
Reform  Act  of  1986,  American  companies 
lost  one  incentive  to  sell  assets.  But  Grow 
also  points  out  the  inevitable  flip  side:  If  the 
nation's  trade  and  budget  deficits  continue 
to  widen,  the  dollar  would  weaken  again, 
touching  off  a  new  round  of  foreign  acquisi- 
tions. 

And  how  bad  would  that  be?  For  govern- 
ment officials  and  workers  who  have  gotten 
used  to  bosses  from  across  the  border,  it 
might  well  be  business  as  usual. 
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ing    565    percent    between    1977    and 
1984. 

Now.  Mr.  Speaker,  one  of  the  things 
that  none  of  these  articles  point  out 
and  why  some  people  say,  "Well,  you 
know,  Helen,  why  are  you  objecting  to 
this  money  coming  in  here  from  over- 
seas? It  is  good  to  have  it." 

Well,  it  is  to  a  degree,  but  it  depends 
on  how  it  comes  in.  It  depends  on 
what  Is  done  with  it  and  it  depends  on 
what  it  does  to  the  value  of  properties 
here.  If  our  assets  are  so  cheap  to  for- 
eigners right  now  to  buy,  they  are  not 
cheap  to  Americans.  With  so  much  of 
that  kind  of  money  coming  in.  the 
values  are  being  inflated  and  making  it 
much  more  difficult  for  the  average 
American  to  buy  property  or  to  invest, 
and  that  is  something  that  we  in  this 
Congress  should  be  concerned  about 
and  should  look  into.  We  cannot 
afford  the  kind  of  prices  that  these 
foreign  interests  are  putting  on  prop- 
erty right  now,  the  values,  because  the 
dollar  is  the  same  as  far  as  we  are  con- 
cerned, but  to  the  outside  interests  it 
is  so  far  down  that  they  can  come  in 
and  take  it  over. 

Well,  I  hate  to  say  that  we  are  begin- 
ning to  dance  to  the  tune  of  foreign 
money.  You  know,  it  hurts.  It  hurts 
when  the  United  States  was  really  the 
leader  for  so  many,  many  years,  and 
should  still  be. 

Among  the  things  that  we  have  to 
do  is  get  ojir  own  operating  deficit 
under  control  and  our  foreign  trade 
deficit  under  control  and  then  once 
again  we  will  not  have  to  dance  to  the 
time  of  foreign  money.  I  am  sure  that 
the  American  people  will  prefer  that 
than  the  other  way  aroimd. 
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It  points  out: 

Between  1980  and  1987.  direct  foreign  in- 
vestment in  the  area  grew  by  about  $4.2  bil- 
lion, or  about  168  percent.  Total  direct  for- 
eign Investment— that  is.  the  value  of  all 
hard  assets  held  by  foreigners— was  estimat- 
ed at  $6.7  billion  at  the  end  of  last  year. 

The  region's  914  foreign  affiliates  em- 
ployed 85,458  workers  as  of  last  year,  a  54.5 
percent  gain  between  1980  and  1987. 

They  own  16  to  30  percent  of  all 
commercial  real  estate  in  downtown 
Washington,  and  in  New  York,  for  in- 
stance, the  New  York  Metropolitan 
area,  for  example,  attracted  nearly  40 
percent  of  all  major  foreign  invest- 
ments in  1986.  while  foreign  invest- 
ment in  California  climbed  a  stagger- 


MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise 
once  again  to  continue  "My  Advice  to 
the  Privileged  Orders."  and  wish  to 
say  at  the  outset  that  the  only  reason 
that  impels  my  getting  up  today  origi- 
nally was  to  point  out  in  a  different 
way  what  the  gentlewoman  from 
Maryland  has  just  addressed  in  specif- 
ic instances  and  a  subject  matter  that 
some  of  us  have  been  working  on  and 
attempting  to  prevent  as  long  as  22 
years  ago  when  we  had  the  first  credit 
crimch  and  the  fact  that  so  many  of 
our  people  do  not  realize  that  they 
have  no  protection. 

The  Congress  has  not  seen  fit  since 
1865  to  set  up  the  safeguards  that 
every  society  throughout  the  known 
history  of  man  has  had  to  in  one  form 
or  another  set  up  or  suffer  the  conse- 
quences thereof,  and  that  is  the  inter- 
est rate  and  the  accessibility  of  credit, 
the  allocation  of  that  credit  by  select 


groups  not  subject  to  the  overriding 
dictum  of  the  greatest  interest  of  the 
greatest  nimiber. 

The  gentlewoman  refers  quite  cor- 
rectly to  these  tremendous  interests, 
alien  and  foreign,  but  which  in  effect 
really  are  not.  They  are  interrelated 
with  the  interconnected  high  corpo- 
rate levels,  both  in  the  financial  corpo- 
rations as  well  as  in  our  highest,  rich- 
est, and  most  powerful  and  potent 
business  corporate  interests.  The 
interlocking  directorship  which  has 
existed  and  which  the  committee  that 
I  am  on  impelled  by  the  then  chair- 
man, my  fellow  Texan,  Wright 
Patman  and  myself,  were  attempting 
to  address  in  1960  and  clear  through 
the  tenure  of  Mr.  Patman  as  chairman 
of  the  Banking  Committee,  but  at 
which  we  failed  miserably  because  we 
had  the  strongest  opposition  from  the 
great  banking  and  financial  institution 
representatives,  the  national  organiza- 
tions representing  them,  and  their  tre- 
mendous influence  with  our  colleague 
from  the  Banking  Committee  and  in 
the  Congress  generally. 

The  reason  is  that  if  we  had  been  al- 
lowed to  do  what  we  intended,  the 
Banking  Committee  would  have  ad- 
dressed this  question  of  the  beginning 
of  what  now  has  turned  out  to  be  a 
flood  of  penetration  by  foreign  money 
and  substantial  interests  m  the  acqui- 
sition of  not  only  financial  institu- 
tions, banks,  but  related  sensitive  ac- 
tivities, such  as  the  aircraft  production 
corporations  and  the  other  sensitive 
production  aspects  of  our  economy 
that  today  literally  are  out  of  the  pic- 
ture. 

We  are  now  an  importing  nation,  as 
the  gentlewoman  from  Maryland  has 
brought  out  on  several  occasions  prior 
and  today.  We  are  no  longer  a  produc- 
ing nation.  The  reason  is  not  that 
there  are  100  percent  foreign  devils 
out  there.  It  is  that  we  have  had  a  dra- 
matic and  a  radical  change  in  the  way 
our  world  is  constituted  and  the  scien- 
tific breakthroughs,  electronic  instan- 
taneous communication  and  the  like, 
which  has  reduced  our  world  to  what 
that  great  leader  in  America  used  to 
call  one  world  and  for  which  he  was 
considered  to  be  quite  im-American  at 
the  time. 

The  fact  is  that  every  one  of  my 
three  predecessor  spokesman  on  this 
House  floor  today  spoke  on  an  issue 
that  today  is  a  crisis  for  America,  but 
which  in  all  fairness  to  some  of  us,  and 
I  do  not  know  who  else  is  still  in  the 
Congress  from  that  period  who  raised 
their  voices— I  know  I  am— did  raise 
our  voices  and  did  intend  to  try  to  get 
some  awareness,  and  failed  in  our  leg- 
islative attempts  to  anticipate  and  pre- 
vent what  today  is  a  great  crisis  and 
dilemma;  for  instance,  foreign  money 
is  elections. 

Well,  in  1966  in  the  U.S.  Senate 
races  in  Texas,  we  had  reported  almost 
$50,000.  Now,  that  was  a  lot  of  money 


in  1966  in  terms  of  volume  in  election 
campaigns,  that  came  from  West  Ger- 
many in  the  name  of  the  Bonn  West 
Germany  anti-Commimist  front,  but 
which ,  actually  had  as  its  sources 
German  industrial  and  other  activities 
that  had  been  very  active  during  Adolf 
Hitler's  regime. 

We  have  got  to  remember,  all  my 
colleagues,  I  must  remind  you  that  the 
biggest  anti-Communist  of  all  time  was 
Adolf  Hitler,  so  that  when  we  get  lost 
in  these  ideological  and  phraseology 
labeling  matters,  we  are  going  to  lose 
what  we  ought  to  be  targeting,  and 
that  is  America's  interests. 

America  is  not  only  now  an  import- 
ing nation,  it  is  also  a  debtor  nation. 
We  are  the  biggest  debtor  Nation  in 
the  world. 

The  newspapers  reporting  on  the 
recent  siunmit  in  Toronto,  Canada, 
have  as  they  have  in  every  one  of 
these  economic  summit  meetings, 
talked  about  everything  else  except 
the  most  important  issues  that  have 
everything  to  do  with  our  well-being, 
that  is  our  standard  of  living.  Every 
economic  summit  meeting,  whether 
the  ones  previotis  in  Bonn  or  Tokyo  or 
Venice,  Italy,  last  year,  have  been 
shrouded  in  this  mystique  of  interna- 
tional finance  jargon. 

What  are  the  real  implications  for 
America?  Today's  headlines,  for  in- 
stance, talked  about  the  summit  in  To- 
ronto having  arrived.  They  said  at  the 
conclusion  they  would  intervene  and 
bolster  the  dollar.  The  big  story  was 
that  the  dollar  had  risen.  Well,  that  is 
very  relative  and  it  may  mean  abso- 
lutely nothing  insofar  as  the  critical 
question  confronting  us  today  is  con- 
cerned. 

The  truth  is  that  we  have  lost  con- 
trol of  even  our  most  powerful  unac- 
countable institutions,  such  as  the 
Federal  Reserve  Board. 

Now,  you  know,  they  say  that  the 
mills  of  the  gods  grind  slowly,  but  ex- 
ceedingly fine.  I  think  it  is  ironic  and 
tragic  that  all  these  Federal  Reserve 
Board  Chairmen  that  I  have  had  the 
ability  to  listen  to  in  the  last  27  years, 
and  that  is  a  total  of  seven  to  nine  dif- 
ferent Chairmen  that  we  have  had. 
have  all  had  this  refrain  about  how 
they  had  to  maintain  independence. 
What  they  meant  by  independence 
was  that  they  would  have  no  accovmt- 
ability,  as  they  do  not  now. 

Now,  they  wielded  this  tremendous 
power,  but  for  whom?  The  Federal  Re- 
serve Board  is  not  a  Federal  agency.  It 
was  created  by  Congress,  but  it  is  actu- 
ally run  and  operated  by  the  commer- 
cial banks  in  the  United  States,  and 
actually  within  the  last  two  decades  by 
the  seven  and  eight  principal  banks  in 
the  United  States.  They  are  the  ones 
that  forge  the  policy. 

We  are  stiU  operating  like  England 
used  to,  but  ceased  to  do  when  it  re- 
gained control  of  its  own  economic, 
fiscal,  and  monetary  destiny;  that  is. 


the  Federal  Reserve  Board  through  its 
Open  Market  Committee  can  deter- 
mine the  rise  or  fall  of  any  administra- 
tion, as  it  has,  and  as  it  might  despite 
its  efforts  to  intervene  for  political 
reasons,  and  they  have  been  doing 
that  openly  and  notoriously  since 
1972,  but  they  have  lost  control. 

It  is  ironic.  It  is  like  punishment 
from  on  high.  It  is  ironic  that  even 
they  have  lost  control,  because  there 
are  now  external  forces  which  the  gen- 
tlewoman has  given  us  some  more  dra- 
matic manifestations  of,  and  I  think, 
yes,  we  ought  to  be  alarmed,  but  I 
think  it  is  a  wee  bit  too  late. 

The  litany  of  names  read  of  those 
defending  those  interests,  well,  these 
are  high  corporate  officials.  They 
come  from  corporate  kingdoms  and 
they  are  going  back  to  corporate  king- 
doms, so  that  what  we  are  now  told  in 
this  vers'  story  about  our  imbalance  of 
trade  with  Japan  is  that  there  are 
quite  a  number  of  himdreds  of  billions 
of  dollars  in  Japan  that  represents 
American  corporate  business  interests. 

Now,  that  money  is  not  coming  back, 
because  for  the  first  time  in  the  last 
report  available,  these  same  overseas 
or  external  interests,  supposedly  based 
in  the  United  States,  supposedly 
American  corporations,  but  in  effect 
transnational  and  not  accountable  to 
any  one  of  these  nations  over  which 
they  rule,  are  reporting  for  the  U.S. 
tax  purposes  and  revenue  now.  losses 
rather  than  revenue  profits. 
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That  means  that  the  European  Com- 
miuiity  which  is  now  in  place,  the  Eu- 
ropean Monetary  System,  the  Europe- 
an Currency  Unit  now  in  place  with 
Great  Britain  and  being  the  key  to 
this  and  which  is  compelled  by  the 
very  fact  that  it  is  a  member  of  the 
European  Community  to  go  along,  so 
by  1992  their  boast  is  that  everything 
will  be  in  place  and  there  will  be  a 
United  Europe.  That  means  that  as  far 
as  the  ECU,  [European  Currency 
Unit]  is  concerned,  the  monetary 
system,  it  is  in  place  mostly  and  princi- 
pally to  supplant  the  dollar  ostensibly 
because  the  dollar  is  unstable,  because 
it  is  in  effect  supplanted  by  a  more 
stable  system  known  as  the  European 
Monetary  System  or  the  ECU.  the  Eu- 
ropean Currency  Unit  in  which  West 
Germany  has  probably  the  greatest 
amount  of  power  or  control  than  any 
of  the  other  nations. 

At  this  point  Great  Britain  is  trying 
to  make  up  its  mind  whether  it  will  be 
fully  integrated  into  ECU  or  the  Euro- 
pean Monetary  System  [EMS].  Only 
the  6  or  10,  depending  on  which  we 
want  to  consider  as  the  potents  or  de- 
finitive members  of  the  European 
Community,  have  to  back  up  their  cur- 
rency far  more  gold  reserves  than  we 
have.  It  goes  back  to  the  1970's  when 
Nixon's  administration  and  President 
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Nixon  devalued  the  dollar  In  1971. 
Augiist  15  to  be  precise,  and  took  the 
United  States  and  the  dollar  off  the 
gold  exchange  system. 

That  was  not  reported  that  why  by 
our  press.  I  have  not  seen  any  kind  of 
an  account  in  the  popular  press  publi- 
cations that  had  defined  it  that  way. 
Yes,  if  we  read  the  Brookings  Institu- 
tion publications  and  the  almost  eso- 
teric financial  publications,  yes.  they 
will  come  around  grudgingly  and  say 
that  Is  in  fact  what  was  done,  that  the 
dollar  was  devalued.  But  It  was  de- 
valued twice  In  rapid  succession.  First 
in  1971  and  in  1973.  I  think  I  ought  to 
remember  because  I  was  the  lone  voice 
that  raised  questions  on  the  Commit- 
tee on  Banking,  Finance  and  Urban 
Affairs,  or  off  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
The  question  then  occurred  and  recurs 
to  this  day.  what  do  we  do  about  it? 

The    gentlewoman    from   Maryland 
[Mrs.  Bentley]  a  few  minutes  ago  was 
respectfully  suggesting  that  it  is  time 
we  do  something.  But  what?  It  comes 
back  to  some  of  the  things  that  we 
have  been  advocating  for  years  and  we 
have  to  start  with  first  things  first 
which  I  think  is  a  bit  too  late  at  this 
point.  The  fact  is  that  in  the  one  case, 
the  gentleman  from  Maryland   [Mr. 
Mptjme]  spoke  prior  and  I  joined  in  his 
special  order  in  discussing  the  ques- 
tion of  the  plight  of  smaU  business 
and  the  inability  of  our  Government 
to  carry  out  the  original  congressional 
intent  in  both  the  basic  Small  Busi- 
ness    Administration     program     and 
policy  as  well  as  some  of  the  corollary 
programs  such  as  the  minority  enter- 
prise part  of  which  has  been  placed  in 
the   Department   of   Commerce   ever 
since    the    first    year    of    President 
Nixon's  administration  because  of   a 
turf  fight,  a  political  fight  between 
the    Senator    from    lUtnios    and    my 
Texas  predecessor.  Senator  Tower.  In- 
cidentally, it  was  Senator  Tower  who 
reported  the  near  $50,000  contribution 
to  his  campaign  for  reelection  in  1966 
from  these  foreign  interests  in  Germa- 
ny. Incidentally  it  was  my  committee 
and  subcommittee  and  I  who  first  un- 
covered the  international  money  laun- 
dering that  really  later  exploded  as 
the  Watergate  scandal.  That  money 
laundering  actually  was  in  violation  of 
even  the  meager  banking  laws  that  we 
had  then.  It  was  money  that  was  going 
out   of   a   Houston   corporation    to   a 
Mexican   bank   and   then   ending   up 
laundered  in  a  Florida  bank  owned  by 
one  of  then-President  Nixon's  cheek- 
by- jowl  buddies. 

The  fact  is  that  this  thing  has 
become  so  complicated  and  it  is  so 
beyond  the  national  sovereignty  and 
prereogatives  of  the  United  States 
that  all  we  can  do  at  this  moment  is 
try  to  erect  an  anticipatory  framework 
of  reference  in  order  to  attenuate  the 
full  impact  which  will  be  highly  de- 
structive of  our  standard  of  living  and 


both  our  monetary  as  well  as  our  fiscal 
policies. 

As  I  have  brought  out  every  time  we 
brought  out  these  budgetary  gim- 
micks, the  Grambo  legislation  for  ex- 
ample known  as  Gramm-Rudman-Hol- 
lings.  the  first  reduction  was  supposed 
to  have  been  on  March  15  following  its 
enactment.  On  March  15  everybody 
was  armouncing  that  the  Congress,  be- 
cause of  Grambo's  legislation,  had  re- 
duced the  deficit  by  $15  billion  but 
what  they  did  not  say  was  at  that 
same  date  on  March  15,  $30  billion 
more  had  to  be  advanced  to  offset  the 
cost  of  interest  on  that  stime  debt. 

How  have  we  saved  anything?  We 
have  a  built-in  situation  that  originat- 
ed as  a  result  of  the  setting  up  of  the 
open  market  committee  in  the  Federal 
Reserve  Board  which  has  an  open 
market  but  it  is  everything  except 
open  and  it  has  control  because  it  can 
determine  the  interest  rates  of  Treas- 
ury yields.  Treasury  bills,  and  every- 
thing. Anybody  that  has  that  power 
has  the  power  to  control  the  allocation 
of  credit  in  this  country.  This  is  what 
the  Founding  Fathers  worried  about 
the  most  even  when  we  had  no  Consti- 
tution, at  the  time  when  we  had  the 
First  and  the  Second  Continental  Con- 
gresses. 

Reading  the  record  we  see  that  later 
as  we  emerged  under  the  Constitution 
it  was  the  biggest  issue  imder  Andrew 
Jackson,  who  was  going  to  determine 
the  allocation  of  credit? 

Interest  rates  is  the  mechanism  by 
virtue  of  which  wealth  is  transferred 
from  one  segment  to  another  in  a  soci- 
ety. Should  we  be  surprised  that  since 
1981  we  have  a  worse  situation  than 
some  of  these  Third  World  countries 
that  we  denounce  because  of  the 
heavy  concentration  in  an  upper  small 
percentage  group  and  the  great  masses 
of  underprivileged  and  those  deprived 
of  any  kind  of  economic  power  or  posi- 
tion. We  have  reached  the  same  point 
today. 

Since  1981  we  have  had  an  upward 
rise  in  the  concentrated  wealth  of  the 
upper  6  percent  in  our  country  who 
now  control  the  tremendous  amount 
of  more  than  50  percent  of  the  total 
wealth  resources  of  this  Nation.  How 
can  we  say  we  are  economically  free? 
How  can  we  regain  our  control  of  our 
destiny?  We  have  to  start  one  thing  at 
a  time.  We  should  go  back  and  start 
from  where  the  Congress  left  off  and 
actually  allow  a  contradiction  in  the 
original  intention  of  the  1913  Federal 
Reserve  Board  Act.  That  was  the  way 
that  the  old  exchequer  used  to  handle 
it  in  England  until  they  got  tired  of  it 
after  World  War  II.  They  discovered 
that  any  chancellor  of  the  exchequer 
could  determine  the  rise  or  fall  of  any 
one  of  those  administrations  no 
matter  what  party  seemed  to  be  in 
control  at  the  moment  because  they 
had  that  power  which  now  the  Federal 


Reserve     Board    through     its     open 
market  committee  can  control. 

Is  there  such  a  thing  in  human  ex- 
istence as  an  infallible  institution? 

We  are  treating  the  Federal  Reserve 
Board  as  if  it  is  infallible.  Of  course  it 
is  not.  I  have  brought  out  and  put  in 
the  record  what  would  be  tremendous 
scandals.  These  scandals  we  are  read- 
ing about  which  incidentally  are  also 
part  cause  and  effect  of  the  same  type 
of  philosophy  or  approach,  the  sacro- 
sanctity  of  so-called  private  or  public 
enterprise.  To  those  of  my  colleagues 
that  think  that  free  enterprise  is  syn- 
onymous with  private  enterprise,  let 
me  point  to  Italy  and  Germany  where 
there  was  private  enterprise  until  the 
day  Mussolini  died  and  until  Hitler 
died.  There  was  no  free  enterprise,  but 
there  was  private  enterprise. 

This  is  what  we  have  in  our  country 
today,  it  is  uncontrollable,  unaccount- 
able, not  accountable  to  the  Congress, 
and  the  Congress  has  seen  fit  to  act 
like  a  little  kitten  purring  at  the  pants 
legs  of  these  powerful  interests.  Our 
great  vaunted  free  press  which  is 
really  today  a  corporate  press  has  con- 
centration of  newspapers  that  is  very 
great.  Mr.  Speaker,  95  percent  of  the 
viewing  time  of  American  public  televi- 
sion, another  source  of  information,  is 
controlled  by  three  networks  who  in 
turn  have  a  corporate  structure  inter- 
locking with  the  banking  and  other 
great  corporate  structures. 

We  have  got  in  the  Congress  a  lot  of 
accounting  to  do  ourselves.  One  of 
these  days,  and  I  am  afraid  that  all  na- 
tions show  that  those  days  come  after 
a  great  catastrophe  or  upheaval  or 
social  disturbance,  yes,  maybe  the 
people  in  anger  will  then  vent  it  on 
those  who  perhaps  had  nothing  to  do 
with  it.  But  the  case  regardless  of  who 
is  to  blame  rests  on  whether  or  not  we 
in  the  Congress  will  respond  to  the 
critical  issues  which  we  are  not  even 
taking  cognizance  of  even  in  the  com- 
mittees of  pertinency  such  as  the  one  I 
belong  to  and  happen  to  be  the  rank- 
ing minority  member  of,  the  Commit- 
tee on  Banking,  Finance  and  Urban 
Affairs. 

I  have  not  heard  anybody  on  either 
side  of  the  dome,  on  this  side  of  the 
dome  or  on  the  other  side  of  the  dome, 
even  so  much  as  mention  the  Europe- 
an Monetary  System,  or  the  European 
Currency  Unit  which  was  first  accept- 
ed, they  said,  in  principle  in  May  1979 
with  President  Jimmy  Carter  being 
the  President  representing  us  at  that 
economic  summit. 

In  1985  one  would  have  thought  that 
the  big  thing  of  the  economic  meeting 
at  Bonn  was  that  President  Reagan 
was  going  to  go  and  put  a  wreath  of 
flowers  at  a  Nazi  cemetery.  That  was 
not  it  at  all.  The  real  thing  that  came 
out  of  that  which  was  not  seen  in  the 
communique  was  that  all  of  the  fi- 
nance ministers  finally  accepted  the 


fact  that  the  European  Currency  Unit 
and  the  European  Monetary  System 
are  now  fleshed  out,  they  were  in 
place,  and  that  decision  was  made  1 
month  before  in  Palermo,  Italy,  by 
these  finance  ministers  from  the  Euro- 
pean Community.  So  that  we  think,  at 
least  I  do,  that  the  time  is  late.  Hope- 
fully it  is  not  too  late  to  attenuate 
that  which  is  upon  us.  We  carmot 
avoid  it,  I  do  not  believe. 

Earlier  today  we  also  had  the  re- 
quest based  on  a  unanimous  consent 
and  also  based  on  a  Senate  bill  that 
came  over  with  all  kinds  of  attach- 
ments to  it  supposing  to  be  a  coinage 
bill,  but  it  had  this  extension  of  the 
moratorium  of  those  savings  and  loan 
institutions  wanting  to  go  from  the 
savings  and  loan  insurance  fund 
known  as  FSLIC  to  the  bank  insur- 
ance fund  known  as  FDIC.  But  they 
have  been  prevented  by  a  high  fee  of 
exit,  that  is,  exit  fees. 
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We  can  argue  all  we  want  to.  Why 
should  the  healthy  S&L's  at  this  point 
be  jeopardized  in  their  good  health  by 
those  that  are  dead  as  a  doornail?  But 
the  Govenunent,  through  FSLIC  in 
my  State  of  Texas,  now  owns  50  per- 
cent, but  they  are  dead  as  doornails. 
They  are  extracting  deposits  or  sav- 
ings, whatever  you  want  to  call  it, 
from  iimocent  constituents  of  mine  at- 
tracted by  high  yields  of  interest,  10 
percent,  and  you  cannot  blame  them. 

We  have  reached  the  point  where 
those  insurance  funds  are  inadequate 
totally.  What  are  we  doing  about  it? 
Nothing.  What  has  been  the  response 
to  the  cry  of  some  of  us  to  address 
this?  Nothing.  Singlehandedly  in  a 
body  of  435,  nobody  can  do  ans^hing. 

What  I  am  saying  is  that  all  of  these 
are  now  consequences.  These  are  evi- 
dences of  something  that  we  had  an- 
ticipated, had  warned  of,  had  advocat- 
ed measures.  For  instance,  I  had  infor- 
mation, and  this  was  after  the  1974 
election,  that  through  a  leak  in  the 
Federal  Open  Market  Committee 
there  was  one  major  banking  institu- 
tion that  had  reaped  an  improper  ben- 
efit. Where  would  the  leak  come  from? 
It  had  to  come  from  somebody  on  the 
Open  Market  Committee,  as  it  did. 
When  the  Chairman  of  the  Federal 
Reserve  Board  came  before  us,  I  think 
I  made  a  little  unhappy  note  by  insist- 
ing that  a  report  be  given. 

For  years  Chairman  Patman  and  I 
had  introduced  a  bill  to  provide  for 
audit  of  the  Federal  Reserve  Board 
which  today  you  do  not  have,  did  not 
have  then,  and  do  not  have  now  and 
never  had  it.  On  the  basis  of  that,  if 
the  Congress  were  to  demand  an  audit, 
it  would  imperil  the  independence  of 
the  Federal  Reserve  Board— this  has 
been  the  only  argument. 

When  I  had,  through  a  source  that 
nobody  would  ever  dream  of,  a  little 
Member  such  as  myself  would  have. 


had  the  facts,  I  raised  the  issue.  Final- 
ly I  did  get  the  chairman,  who  fol- 
lowed and  succeeded  Mr.  Patman,  to 
call  the  Chairman  of  the  F-ederal  Re- 
serve Board  and  inquire  as  to  the  con- 
nection between  this  leakage  and  this 
imjustifiably  earned  profit  to  the  det- 
riment of  competing  banks  in  the  New 
York  area.  We  now  have  such  great 
concentration  of  financial  resources 
that  just  in  less  than  a  2V^-mile  radius 
in  New  York,  there  is  over  45  percent 
of  the  concentrated  financial  re- 
sources of  this  country.  Anyway,  the 
Chairman  of  the  Federal  Reserve 
Board  saw  that  the  chairman  of  the 
Banking  Committee  was  getting  a 
little  concerned,  and  he  said,  "All 
right,  we  are  going  to  appoint  an  in- 
house  committee  to  look  into  this," 
and  they  did.  But  who  was  the  in- 
house  committee?  Who  did  they  hire 
as  an  attorney?  They  hired  an  attor- 
ney who  happened  to  be  one  of  the  at- 
torneys for  the  very  bank  involved, 
and  they  came  back,  and  there  was  no 
report.  It  took  a  year  before,  and  I 
kept  saying,  well,  what  has  happened, 
and  they  said,  "Well,  you  know,  this  is 
an  in-house;  we  don't  have  to  tell  the 
Congress  anything,  but  we  will;  we  will 
make  a  report."  We  finally  got  it  a 
year  later,  and  all  it  said  was  that  it 
was  not  an  intentional  leak,  that  it 
was  an  error,  a  mistake  somebody  had 
made  somewhere,  some  undisclosed 
hireling  somewhere. 

I  redoubled  the  efforts  to  get  an 
audit  bill  of  the  Federal  Reserve 
Board  and,  again,  with  no  results.  How 
much  of  that  has  gone  on?  I  intro- 
duced an  impeachment  resolution  on 
the  last  Federal  Reserve  Board  Chair- 
man, whether  we  had  jurisdiction  or 
not,  because  in  effect  the  Federal  Re- 
serve Board  is  not  a  Federal  agency 
even  though  the  Federal  Reserve 
Board  Act  of  1913  defines  the  Federal 
Reserve  Board  as  one  that  should  be 
the  fiscal  agent  of  the  U.S.  Treasury. 

Why,  you  take  a  dollar  bill  out  of 
your  pocket  today  and  it  says  "Federal 
Reserve  Note."  When  I  came  to  the 
Congress,  if  I  took  a  dollar  bill  out  of 
my  pocket,  the  chances  were  9  out  of 
10  it  would  have  been  a  U.S.  Treasury 
note.  There  is  a  vast  difference  there. 
What  is  means  is  that  we  have  sacri- 
ficed the  economic  freedom  of  our  citi- 
zens and  should  now  not  be  surprised 
that  we  have,  as  the  gentlewoman 
from  Maryland  so  dramatically  brings 
out,  these  foreign  interests  that  are 
now  in  occupation  of  our  land,  who 
now  own  these  tremendous  percent- 
ages of  farmland,  these  tremendous  in- 
terests beginning  with  the  postoil  boy- 
cott of  the  so-called  recycled  money, 
Arab  oil  money,  that  came  in  and  ac- 
counted for  the  greatest  increment  of 
increase  which  I  brought  out  in  1979 
of  our  chief  financial  institutions  in 
Third  World  countries  that  everybody 
who  knew  anything  about  it  knew 
would  never  be  able  to  pay  back,  and 


so  foolishly,  and  so  imbelievably  fool- 
ishly, that  no  small  bank  in  any  small 
community  would  think  that  a  board 
of  director  member  of  that  bank  would 
allow  such  tactics,  that  Just  by  1979,  in 
August,  I  reported  from  this  well  that 
these  big  banks,  saying  that  they  were 
recycling  oil  money,  had  invested,  had 
gone  from  just  $3  billion  in  less  than  a 
year  and  a  half  time  to  over  $45  billion 
in  these  countries. 

There  was  such  an  overhang  that 
the  total  capital  structure,  that  is,  if 
one  wanted  to  call  it  assets,  liquidity, 
not  what  they  call  regulatory  account- 
ing, assets  which  today  are  being  used 
to  consider  good  will  instead  of  cash  or 
liquidity,  exceeded  the  total  structural 
capitalization  of  these  main  banks, 
was  exceeded  by  the  size  of  their  over- 
hang on  this  debt,  on  this  loan,  our 
foreign  debt  of  countries  that  could 
not  then  and  cannot  now  pay  back  and 
have  not  paid  back.  All  they  have  been 
able  to  do  is  reduce  interest  rates,  roll 
over  interest  rates,  but  not  one  penny 
onto  principal. 

I  think  that  is  tragic,  but  it  is  done, 
and  there,  the  Government,  unless  we 
change  our  system  of  government,  and 
I  am  not  advocating  that,  has  no  con- 
trol. 

The  reason  the  Federal  Reserve 
Board  System  was  set  up  was  that  that 
was  intended  to  be  the  protector  of 
the  general  interest  as  the  fiscal  agent 
of  the  U.S.  Treasury,  but  today  the 
U.S.  Treasury  is  the  little  errand  dog, 
if  not  lap  poodle,  of  the  Federal  Re- 
serve Board,  all  the  way  around,  and  I 
must  say,  regrettably,  to  my  fellow 
Congressmen,  with  our  acquiesence. 
either  through  silence  or  overt  action 
in  sleeper  clauses  that  passed  unde- 
tected that  have  undone  the  original 
thrust  of  the  1913  Federal  Reserve 
Board  Act.  so  that  when  we  talk  today 
about  this  dangerous  invasion  of  these 
foreign  interests  and  moneys,  how  now 
they  have  invaded  the  very  sacrosanct 
procedures  and  internal  domestic  po- 
litical mechanisms. 

Recently  this  administration  winked 
at  all  of  these  Contra  leaders  with  mil- 
lions of  dollars  to  get  involved  in  con- 
gressional races  in  1982.  I  had  to  face 
them  in  my  hometown.  They  spent 
$65,000  at  the  local  CBS  channel 
alone,  $65,000  that  came  from  that 
source.  In  1986,  2  years  ago  in  Texas, 
there  were  no  less  than  seven  congres- 
sional districts  that  had  visits  and 
money  from  this  same  interest  which 
were  part  of  those  coming  from  the 
very  moneys  Congress  had  appropri- 
ated for  the  so-called  Contras. 

It  comes  back  to  what  I  have  already 
said:  If  we  are  wrong  and  we  are  doing 
something  that  is  cutting  the  comers 
of  our  constitutional  prerogatives, 
sooner  or  later  we  are  going  to  end  up 
very  badly  off. 
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There  la  no  question  about  it.  Every 
time  the  President,  every  time  the 
Congress  has  offered  aid  to  an  illegal 
group  in  an  external  country  to  pre- 
pare it  to  undo  through  physical  de- 
struction and  other  a  regime  that  we 
proclaim  to  the  world  is  the  legitimate 
regime,  because  we  have  an  ambassa- 
dor in  that  nation's  capital,  we  have 
not  withdrawn  our  ambassador,  that  is 
violating  fundamental  international 
law.  It  is  violating  three  of  our  basic 
statutes. 

This  is  the  reason  why  I  introduced 
an  impeachment  resolution  last  year 
on  March  5  on  the  President.  When  I 
Introduced  the  impeachment  resolu- 
tion on  Chairman  Paul  Volcker,  then 
the  Chairman  of  the  Federal  Reserve 
Board,  I  did  not  go  around  making 
public  releases  or  anything,  and  I  was 
accused  of  doing  it  because  I  wanted 
publicity.  The  truth  was  that  it  was 
based  on  actions  of  omission  and  com- 
mission in  violation  of  the  trust  placed 
in  those  high  offices.  Secretary 
Volcker  had  held  secret  meetings  to- 
gether with  the  president  of  City  Na- 
tional of  New  York.  Ben  Wriston,  the 
billionaire.  Hunt,  who  had  involved 
over  35  billion  dollars'  worth  of  bank- 
ing credit  in  this  illusory  and  vain  and 
defeated  purpose  of  controlling  the 
silver  markets. 

Can  my  colleagues  imagine,  a  rather 
minimally  literate  Texan,  involving 
himself  in  the  most  intricate  and  in 
the  most  controlled  speculative 
market  of  all,  silver  or  gold,  competing 
with  these  wizards  in  London  and 
Zurich  who  have  400  years  of  experi- 
ence. But  35  billion  dollars'  worth  of 
banking  resources? 

Our  banks  are  supposed  to  be  set  up 
under  the  law  for  public  need  and  con- 
venience. Who  remembers  that  now  in 
or  out  of  Congress  or  among  our  own 
colleagues  and  peers?  They  have  all 
forgotten  the  purpose  for  this. 

So  I  say  that,  yes,  it  is  good  to  de- 
nounce and  jump  on  the  Japanese. 

Let  us  take  the  case  of  the  construc- 
tion of  the  trans-Siberian  to  Europe 
gas  pipeline,  which  is  functioning,  sup- 
plying naturad  gas  to  Western  Europe. 
Who  built  it?  And  was  not  i>resident 
Reagan  the  one  who  said  I  am  going  to 
have  an  embargo?  And  what  hap- 
pened? We  did  not  hear  anything  after 
he  declared  an  embargo.  We  had  to 
back  off  because  all  of  his  corporate 
chums  were  invovled  in  the  financing 
of  what  is  known  as  the  Ruhr  Gas  Co. 
based  in  the  Ruhr  and  whose  principal 
owners  were  whom?  Chase  Manhattan 
through  its  interlocking  corporations 
with  the  Standard  Oil  and  the  Gulf 
OU  and  the  British  Petroleum.  And.  of 
course,  a  lot  of  American  material. 

The  gentlewoman  from  Maryland 
talks  about  how  American  know-how 
has  gone  there.  Of  course  it  has. 

But  we  would  have  these  high  priced 
lobbyists,  and  as  well  known  figures 


ranging  from  Mondale  to  Richardson 
unless  we  had  American  corporate  in- 
terests that  were  involved.  As  the 
President  found  out,  and  to  his  cha- 
grin he  discovered  that  Europe,  it  sure 
wanted  that  Russian  Siberian  gas,  and 
it  is  getting  it  today,  and  it  is  far  less 
vulnerable  than  we  are  to  the  Persian 
Gulf. 

What  about  the  Persian  Gulf? 
Today's  Washingtoin  Post  says  that 
our  leaders,  the  President,  the  Secre- 
tary of  State  is  alarmed  because  the 
Chinese  are  selling  ballistic  missiles 
and  every  other  kind  to  Syria,  to  the 
Middle  East,  that  is  to  the  Arabs.  But 
they  also  have  been  selling  them  to 
Iran  and  Iraq. 

Iraq  was  the  one  that  killed  37  of 
our  sailors,  yet  we  have  got  our  sailors 
in  the  Persian  Gulf  right  now  as  I  am 
talking  under  the  peril  of  death,  fight- 
ing for  what?  The  American  flag  in- 
crested  on  that  Iranian  ship?  No,  to 
defend  SOCAL,  Standard  Oil  of  Cali- 
fornia and  British  Petroleum.  That  is 
who  they  are  defending,  that  is  who 
our  sailor  boys  are  out  there  exposing 
their  lives  for,  and  that  is  the  long  and 
the  short  of  it,  and  these  are  the  mis- 
siles that  are  going  to  be  shot  at  them 
and  have  already,  the  so-called  silk- 
worm, which  Iran  has. 

The  President  and  Colonel  North 
and  Colonel  Secord  and  all  of  them, 
they  got  caught  with  their  hands  in 
the  plum  there  with  these  arms  deals. 
With  whom?  With  Iran. 

But  Israel  is  still  in  a  state  of  war 
with  Iraq.  Israel  bombed  the  so-called 
nuclear  facility  that  the  French  were 
building  in  Iraq.  But  it  is  Iran  that  we 
are  saying  we  are  going  to  be  ready  to 
go  to  war  right  now.  But  the  missiles, 
the  silkworms,  that  resulted  from  the 
trip  that  Mr.  Reagan  and  Secretary 
Weinberger  when  he  was  Secretary  of 
War  made  to  China,  that  was  their  big 
deal.  Why?  Because  China  was  going 
to  open  to  private  business. 

It  had  for  years.  It  is  our  gulf  corpo- 
rations and  others  who  have  been 
doing  the  oil  drilling  that  has  given 
China  the  facilities  offshore  to 
produce  their  oil.  It  has  been  Ameri- 
can firms.  Why?  There  is  a  good  profit 
in  that.  Business  is  business,  and  if 
there  is  any  danger,  well,  we  will  get 
the  American  Navy  to  come  over  there 
and  save  it  for  them,  of  course. 

But  who  is  bringing  out  the  fact  that 
if  China  can  sell  these,  this  is  because 
Vickers,  of  course,  obtained  the  right 
by  getting  the  license,  that  is,  it  is  an 
American  license,  Americans  brought 
up  the  silkworm.  Mr.  Weinberger 
thought  it  was  a  great  idea  because  is 
not  China  against  Russia,  and  would 
this  not  be  a  countervailing  pact  with 
China,  that  we  help  them  in  military 
security  areas  and  we  enable  them  to 
get  the  license  to  allow  Vickers  of 
Great  Britain  to  produce  a  silkworm, 
and  for  China  to  sell  it  to  Iran  and  the 
other    countries.    They    do    not    care 


whether  it  is  an  Arab  or  an  non-Arab 
country.  Iran  is  non-Arab;  Iraq  is 
Arabic.  And  we  have  managed  to  get 
into  the  middle  of  a  war  because  the 
moment  we  go  in,  as  President  Reagan 
did  when  he  sent  the  marines  to 
Beirut,  you  do  not  have  to  be  an 
expert  to  know  that  we  are  endanger- 
ing our  military.  We  have  given  them 
no  clear  purpose,  no  clear  military 
mission. 

What  are  our  sailors  supposed  to  be 
doing  in  the  Persian  Gulf?  What  is 
their  mission?  To  protect  shipping? 
What  about  when  Iraq  sinks  a  tanker? 
We  go  along  with  it.  If  Iran  attempts 
to  sink  a  tanker,  then  we  bomb  them. 
That  is  taking  sides,  my  colleagues, 
like  the  marines  sent  to  Beirut  and  for 
14  months  I  took  this  floor  and  said, 
Mr.  President,  your  marines  are  under 
the  shadow  of  death.  You  are  defying 
the  unanimous  advice  of  the  Joint 
Chiefs  of  Staff.  They  do  not  think  the 
marines  ought  to  be  there,  especially 
under  those  circumstajices. 

Oh,  we  were  supposed  to  be  peace- 
keepers, but  how  can  we  be  a  peace- 
keeper if  we  are  going  to  come  in  and 
take  sides  with  one  side  of  a  four-sided 
internal  war,  religious,  and  civil?  You 
do  not  have  to  be  an  expert.  All  I 
think  that  is  needed  is  for  those  of  us 
in  Congress  that  have  the  responsibil- 
ity, even  if  we  are  not  national  Repre- 
sentatives, we  do  represent  a  sacred 
segment  of  this  country,  and  one  seg- 
ment cannot  be  well  off  if  other  seg- 
ments are  sunk  in  misery,  or  the  inter- 
ests of  the  Nation  through  a  willful  or 
callous  disregard  by  a  Commander  in 
Chief,  or  the  unpreparedness  of  a 
Commander  in  Chief  who  callously  ig- 
nores the  united,  the  solid,  the  unani- 
mous advice  of  the  chief  military  ex- 
perts that  our  Congress  provides  for 
and  pays  a  lot  of  money  and  budgetary 
provisions  for. 

So  I  say  all  of  this  is  one  big  ball  of 
wax.  It  is  not  one  of  these  issues  exter- 
nal and  disconnected  from  others. 

But  no  matter  how  much  we  spend, 
no  matter  how  many  dollars  or  volume 
of  dollars  we  say  will  be  for  defense,  if 
the  defense  is  not  predicated  on  a  real 
world,  or  if  the  value  of  that  dollar  is 
not  there,  if  I  had  been  a  sustained 
and  long-hating  enemy  of  this  country 
I  could  not  have  planned  it  better.  All 
through  history  enemies  have  said,  op- 
ponents have  said,  if  you  want  to  hit  a 
foe,  the  best  way  is  first  to  do  what 
you  can  to  debase  his  currency  and  his 
money. 

We  had  four  of  the  chief  economists 
of  this  country  before  our  committee, 
one  of  the  committees,  last  year  in  the 
autumn.  They  were  all  advocating  the 
same  thing:  We  have  to  let  the  dollar 
drop.  When  I  said  how  far  they  said, 
oh.  well,  you  know,  as  long  as  neces- 
sary. But  I  said.  well.  wait,  necessary 
to  what?  They  said,  well,  until  we  can 
compete  in  the  world.  But  I  said,  wait. 


how  is  that,  we  have  an  intricate 
world.  I  said,  gentlemen,  right  now  as 
you  and  I  are  talking  there  is  over  a 
half  a  trillion  dollars  moving  instanta- 
neously electronically.  Today  we  can 
talk  about  how  the  Japanese  have  in- 
vaded our  country,  and  of  course  they 
have.  They  have  what  Jefferson  used 
to  call  a  standing  army.  He  said  once 
let  your  bankers  take  over  and  you 
win  have  the  same  as  a  standing  army 
of  occupation. 

They  certainly  knew  what  the  shoot- 
ing was  all  about,  which  seems  to 
escape  us  in  this  day  In  time.  How  in 
the  world  can  we  say  on  the  one  hand, 
as  these  economists  were  saying  under 
the  delusion  that  we  still  had  the 
power  that  we  might  have  had  10 
years  ago  that  lost  not  more  than  ZVz 
years  ago.  that  it  was  within  our 
power  to  determine  how  far  that 
dollar  could  drop.  So  when  I  said,  gen- 
tlemen, what  happens  if  you  cannot 
control  it  and  you  have  a  freefall  of 
the  dollar?  They  said,  "We  don't 
know." 

Of  course  that  is  the  danger  right 
now.  So  I  say  let  us  go  back  to  some  of 
these  fundamentals. 

Some  of  us  have  been  introducing 
legislation.  I  have  had  it  in  this  Con- 
gress, as  I  have  for  the  last  13  Con- 
gresses, and  we  start  by  bringing  the 
Federal  Reserve  Board  back  to  the 
control  of  the  people  through  the 
Congress  and  the  Presidency.  Who  de- 
termines the  Federal  Reserve  Board? 
The  Congress?  No.  The  President?  No. 
All  he  can  do  is  affirm.  But  it  is  a  self- 
perpetuating  community  emanating 
from  the  banks  that  it  is  supposed  to 
control. 

Today  they  have  lost  control  of  their 
own  because  that  reguJatory  body  just 
as  in  the  case  of  FSLIC,  just  as  in  the 
case  of  the  other  regulatory  bodies 
that  the  Congress  has  set  up,  thinking 
it  is  going  to  be  there,  have  turned  out 
to  be  quite  fallible  and  have  been  right 
cheek  by  jowl  with  the  very  interests 
they  were  supposed  to  regulate. 

I  say,  Mr.  Speaker,  that  it  is  not  too 
late  to  take  anticipatory  action  to  at- 
tenuate the  break.  There  has  to  be 
action.  Every  bubble  bursts,  or  if  it  is  a 
balloon  and  you  can  control  it,  you  can 
let  it  out  easy.  But  the  bubbles  we 
build  will  burst. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  SuNDQuiST  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  at- 
tending a  funeral. 


orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mrs.  MoRELLA)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  ScHtTETTE,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mrs.  BoGGS,  for  5  minutes,  today. 

Mr.  Chapman,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  MacKay,  for  5  minutes,  today. 

Mr.  HoYER,  for  50  minutes,  on  June 
29. 

Mr.  SuNiA,  for  60  minutes,  today. 

Mr.  Weiss,  for  60  minutes,  June  27, 
June  28,  and  June  29. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Chapman)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  DeLay  of  Texas,  for  60  minutes, 
on  July  6. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Morella)  and  to  include 
extraneous  material:) 

Mr.  Young  of  Alaska. 

Mr.  LowERY  of  California  in  two  in- 
stances. 

Mr.  Emerson. 

Mr.  Gilman  in  two  instances. 

Mr.  DoRNAN  of  California. 

Mr.  Skeen. 

Mr.  QUILLEN. 

Mr.  Madigan. 
Mr.  Badham. 

Mr.  SWINDALL. 

Mr.  Davis  of  Illinois  in  two  in- 
stances. 

Mr.  BUECHNER. 

Mr.  Jeffords. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  material: ) 

Mr.  Hochbrueckner. 

Mr.  Miller  of  California. 

Mr.  Hawkins. 

Mr.  Dixon. 

Mr.  SiKORSKi. 

Mr.  Fascell. 

Mr.  Clay. 

Mr.  Payne  in  two  instances. 

Mr.  TORRICELLI. 

Mr.  Lantos. 

Mr.  Sabo. 

Mr.  HoYER. 

Mr.  Plorio  in  two  instances. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative   program   and   any   special 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 


proval, a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  2470.  An  act  to  amend  title  XVIIl  of 
the  Social  Security  Act  to  provide  protec- 
tion against  catastrophic  medical  expenses 
under  the  medicare  program,  and  for  other 
purposes. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  45  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday,  June 
27,  1988.  at  12  noon. 


EXECUTIVE  COMMUNCIATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3854.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting the  determination  by  the  President 
that  the  conditions  for  lifting  restrictions 
against  Benin,  Congo,  Guyana,  and  Surin- 
ame  have  been  met,  pursuant  to  The 
Export-Import  Bank  Act  of  1945:  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

3855.  A  letter  from  the  Chairman.  The 
President's  Committee  on  Employment  of 
People  With  Disabilities,  transmitting  a 
copy  of  the  1987-1988  annual  report;  to  the 
Comjnittee  on  Education  and  Labor. 

3856.  A  letter  from  the  Director,  Adminis- 
tration and  Management,  Office  of  the  Sec- 
retary of  Defense,  transmitting  notification 
of  five  new  records  systems,  pursuant  to  5 
U.S.C.  552a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

3857.  A  letter  from  the  Special  Counsel, 
U.S.  Merit  Systems  Protection  Board,  trans- 
mitting a  copy  of  a  report  by  the  Director  of 
the  Bureau  of  Prisons  setting  forth  the 
findings  and  conclusions  of  his  investigation 
into  allegations  of  violations  of  regulations, 
mismanagement,  gross  waste  of  funds,  abuse 
of  authority  and  creating  a  substantial 
danger  to  public  safety  by  officials  of  the 
U.S.  Penitentiary.  Atlanta,  GA,  in  the 
Cuban  detainee  disturbances  of  November 
1987,  pursuant  to  5  U.S.C.  1206(b)(5)(A):  to 
the  Committee  on  Post  Office  and  Civil 
Service. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ASPIN:  Committee  on  Armed  Serv- 
ices. H.R.  1580.  A  bill  to  prohibit  invest- 
ments in,  and  certain  other  activities  with 
respect  to.  South  Africa,  and  for  other  pur- 
poses: with  amendment  (Rept.  100-642,  Pt. 
3).  ordered  to  be  printed. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  absence  of 
management:  the  Farmers  Home  Adminis- 
tration's implementation  of  the  Pood  Secu- 
rity Act  of  1985  (Rept.  100-725).  Referred  to 
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the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  Defense  De- 
partment falls  to  assure  reasonableness  of 
contractors'  health  costs  (Rept.  100-726). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BROOKS;  Committee  on  Govern- 
ment Operations.  Report  on  Defense  De- 
partment's foreign  military  sales  accounting 
problems  continue  (Rept.  100-727).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  strategic  de- 
fense Initiative  organization  management 
deficient  in  Isey  areas:  program  costs  now 
double  original  estimate  (Rept.  100-728). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
1841.  A  bill  to  esUblish  guidelines  for  timely 
compensation  for  temporary  Injury  Incurred 
by  seamen  on  fishing  industry  vessels  and  to 
require  additional  safety  regulations  for 
fishing  industry  vessels;  with  an  amendment 
(Rept.  100-729).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  4604.  A  bill  to  extend  the 
expiration  date  of  title  II  of  the  Energy 
Policy  and  Conservation  Act;  with  amend- 
ments (Rept.  100-730).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  4101.  A  bill  to  amend  the 
Federal  Trade  Commission  Act  to  strength- 
en the  authority  of  the  Federal  Trade  Com- 
mission respecting  fraud  committed  in  con- 
nection with  sales  made  with  a  telephone; 
with  an  amendment  (Rept.  100-731).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  STOKES: 
H.R.  4899.  A  bill  to  authorize  the  Secre- 
tary of  Labor  to  make  grants  to  public  hous- 
ing agencies  for  the  provision  of  literacy 
training,  training  in  basic  and  employment 
skills,  and  support  services,  sind  to  establish 
the  Gateway  Task  Force;  jointly,  to  the 
Committees  on  Education  and  Labor  and 
Banking.  Finance  and  Urban  Affairs. 

By  Mrs.  BOXER  (for  herself,  Mr.  Ben- 
KFrr,  Mr.  MiiXDi  of  California.  Mr. 
Stark,  Mr.  Wolpe,  Mr.  Thojias  A. 
LUKZN,   Mr.   GucKMAN,   Mr.   Busta- 
MAMTE,    Mr.    EvAWS,    Mr.    Levine    of 
California,  Mr.  Durbin.  Mr.  Klecz- 
KA,  Mr.  Smith  of  Florida.  Mr.  Bates, 
Mr.  FOGLIETTA.  and  Mr.  DeFazio): 
H.R.  4900.  A  bill  to  establish  as  an  inde- 
pendent   establishment    in    the    executive 
branch  an  Office  of  Defense  Inspector  Gen- 
eral which  shall  be  responsible  for  oversee- 
ing financial  programs  and  activities  of  the 
Department  of  Defense  and  which  shall  be 
independent  of  the  Secretary  of  Defense; 
jointly,  to  the  Committees  on  Armed  Serv- 
ices and  Government  Operations. 


By  Mr.  D-^MALLY: 
H.R.  4901.  A  bill  to  amend  part  D  of  title 
IV  of  the  Social  Security  Act  to  require  each 
State,  under  the  Child  Support  Enforce- 
ment Program,  to  authorize  smd  provide  for 
awards  of  child  support  on  a  retroactive 
basis  in  appropriate  cases;  to  the  Committee 
on  Ways  and  Means. 

By    Mr.    FLORIO    (for    himself,    Mr. 
WAXJ4AN,    Mr.    Madigan,    Mr.    Wal- 

GREN.    Mrs.    ROUKEMA,    MlSS    SCHHEI- 

DER.    Mr.    RODINO,    Mr.    Roe,    Mr. 

DwYER  of  New  Jersey,  Mr.  Stxtdds. 

Mr.  Jontz,  Mr.  Gray  of  Illinois,  Mr. 

RiNALDo,  Mr.  GiutAN,  Mr.  Torres, 

Mr.   FOGLIETTA,   Mr.   Molinari,   Mr. 

Beilenson,     Mr.     Gejdenson,     Mr. 

Bates,  Mr.  Ackerman,  Mr.  Guarini, 

Mr.  Smith  of  New  Jersey,  Mr.  Fazio, 

and  Mr.  Solomon): 
H.R.  4902.  A  bill  entitled;  'Municipal  In- 
cinerator Act  of  1988";  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.   HAWKINS  (for  himself  and 

Mr.  Richardson): 
H.R.  4903.  A  bill  to  codify  certain  portions 
of  Executive  Order  11246,  to  strengthen  the 
administrative  enforcement  mechanism  of 
the  Office  of  Federal  Contract  Compliance 
Programs  in  the  Department  of  Labor,  to 
establish  the  education  Improvement  fund, 
to  create  an  Assistant  Secretary  for  Federal 
Contract  Compliance,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  JEFFORDS  (for  himself,  Mr. 

Bartlett,  Mr.  Owens  of  New  York, 

Mr.  Ford  of  Michigan,  Mr.  Perkins, 

Mr.   LujAN,  Mr.   Hawkins,  and  Mr. 

GONDERSONi; 

H.R.  4904.  A  bill  to  establish  a  program  of 
grants  to  States  to  promote  the  provision  of 
technology-related  assistance  to  individuals 
with  disabilities,  and  for  other  purposes;  to 
the  Committee  on  Education  and  Labor. 
By  Mr.  LANTOS: 
H.R.  4905.  A  bill  to  deny  Social  Security 
benefits  to  individuals  deported  or  ordered 
deported  on  the  basis  of  association  with 
the  Nazi  Government  of  Germany  during 
World  War  II;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  LATTA: 
H.R.  4906.  A  bill  to  to  amend  section  558 
of  the  Tax  Reform  Act  of  1984  with  respect 
to  the  treatment  of  certain  collective  bar- 
gaining agreements;  to  the  Committee  on 
Ways  and  Means. 

By    Mr.    LELAND    (for    himself,    Mr. 
Waxman,  Mr.  DiNGELL,  Mr.  Scheuer, 
Mr.   Walgren,  Mr.   Wyden,   Mr.  Si- 
KORSKi.    Mr.    Bates,    Mrs.    Collins, 
Mr.    RoYBAL,    Mr.   Vento,   and   Mr. 
Wilson); 
H.R.   4907.   A   bill   to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
authority  of  the  Administrator  of  the  Alco- 
hol. Drug  Abuse,  and  Mental  Health  Admin- 
istration, including  revising  and  extending 
the  program  of  block  grants  for  the  provi- 
sion   of    services    with    respect    to    mental 
health  and  substance  abuse;  to  the  Commit- 
tee on  Energy  and  Commerce. 
By  Mr.  McE'WEN: 
H.R.  4908.  A  bill  to  extend  the  deadline 
for  producers  of  wheat  and  feed  grains  to 
sign  up  for  the  wheat  and  feed  grains  acre- 
age limitation  programs  for  crop  year  1988 
until  October  31,  1988;  to  the  Committee  on 
Agriculture. 

By  Mr.  MANTON: 
H.R.  4909.  A  bill  to  amend  the  Controlled 
Substances  Act  to  provide  a  death  penalty 
for   drug    related   killings:   jointly,    to   the 


Committees  on  the  Judiciary  and  Energy 
and  Commerce. 

By  Mr.  PEPPER: 
H.R.  4910.  A  bill  to  authorize  the  appro- 
priation of  funds  for  the  operation  and 
maintenance  of  a  special  operations  wing  of 
the  Air  Force  Reserve,  to  authorize  the  ap- 
propriation of  funds  for  the  operation  and 
maintenance  of  the  Directorate  of  the  De- 
partment of  Defense  Task  Force  on  Drug 
Law  Enforcement,  and  to  require  certain  re- 
ports; to  the  Committee  on  Armed  Services. 
By  Mr.  SCHUETTE: 
H.R.  4911.  A  bill  to  improve  crop  insur- 
ance coverage  for  types  of  dry  edible  beans. 
Improve  the  effectiveness  of  the  delivery 
system  for,  and  increased  accessibility  to, 
crop  Insurance  and  for  other  purposes;  to 
the  Committee  on  Agriculture. 

By  Mr.  SMITH  of  Iowa  (for  himself, 
Mr.    Rogers,    Mr.    Alexawder,    Mr. 
Early,  Mr.  Recula,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Carr,  Mr.  Kolbe, 
and  Mr.  Mollohan): 
H.R.  4912.  A  bill  making  a  special  supple- 
mental  appropriation   for   the   fiscal   year 
ending  September  30,  1988,  to  enhance  and 
speed  up  the  war  on  illegal  drugs  and  for 
other  purposes:  to  the  Committee  on  Appro- 
priations. 

By  Mr.  SWINDALL: 
H.R.  4913.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permit  dealers  to 
use  the  installment  method  of  accounting, 
and  for  other  purposes;  to  the  Committee 
on  Ways  and  MeSLns. 
By  Mr.  TAUKE: 
H.R.  4914.  A  bill  to  amend  the  Agricultur- 
al Act  of  1949  and  the  Food  Security  Act  of 
1985  to  allow  producers  for  a  fee  to  hay  and 
graze  on  conservation  use  acreage  at  any 
time  during  a  crop  year,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture. 

By  Mr.  WAXMAN  (for  himself,  Mr. 
Madigan,  and  Mr.  Tauke): 
H.R.   4915.   A   bill   to   amend   the   Public 
Health  Service  Act  to  revise  and  extend  the 
program  of  grants  for  the  prevention  and 
control  of  sexually  transmitted  diseases;  to 
the  Committee  on  Energy  and  Commerce. 
By   Mr.   de   LUGO   (for   himself,   Mr. 
Udall,  Mr.  Miller  of  California,  Mr. 
Lehman  of  California,  Mr.   Kildee, 
Mrs.    VUCANOVICH,    Mr.    Sunia,    Mr. 
Vento,  Mr.  Clarke,  Mr.  Darden,  Mr. 
Lewis  of  Georgia,  Mr.  DeFazio,  Mr. 
Richardson,  Mr.  Blaz,  Mr.  Murphy, 
Mr.  Young  of  Alaska,  Mr.  Edwards 
of     California,     Mr.     Puster,     Mr. 
LuJAN,  and  Mr.  Levine  of  Califor- 
nia): 
H.J.  Res.  597.  Joint  resolution  to  author- 
ize entry  into  force  of  the  Compact  of  Free 
Association  between  the  United  States  and 
the  Government  of  Palau,  and  for  other 
purposes;  jointly  to  the  Committees  on  For- 
eign Affairs  and  Interior  and  Insular  Af- 
fairs. 

By  Mr.  McDADE  (for  himself  and  Mr. 
Udall): 
H.J.  Res.  598.  Joint  resolution  designating 
the  week  of  October  2  through  8,  1988,  as 
"National  Wild  and  Scenic  Rivers  Act 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  MILLER  of  Washington: 
H.J.  Res.  599.  Joint  resolution  to  designate 
the  week  beginning  November  6,  1988,  as 
•National  Filipino  American  History  Week": 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  BIAGGI  (for  himself,  Mr. 
Manton,  Mr.  Weldon,  Mr.  Borski, 
Mr.     Lent,     Mr.     Traficant,     Mr. 


Downey  of  New  York,  Mr.  Mrazek, 
and  Mr.  McGrath): 
H.  Con.  Res.  323.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  decision  of  the  Attorney  General  to 
order  the  deportation  of  Joseph  Patrick  Do- 
herty  to  the  United  Kingdom  was  politically 
motivated  to  appease  the  Government  of 
the  United  Kingdom  and  that  Joseph  Pat- 
rick Doherty  should  be  released  on  bond 
during  the  review  of  his  application  for 
asylum  and  should  be  granted  asylum  in  the 
United  States;  to  the  Committee  on  the  Ju- 
diciary. 

By    Mr.    ROSE    (for    himself.    Mr. 
Oilman,  Mr.  Lantos,  Mr.  Levine  of 
California,  Mr,  Dymallv,  Mr.  Con- 
yers,  and  Mr,  Dornan  of  California): 
H.  Con.  Res.  324.  Concurrent  resolution 
expressing  the  support  of  Congress  for  the 
Dalai  Lama  and  his  proposal  to  promote 
peace,  protect  the  environment,  and  gain  de- 
mocracy for  the  people  of  Tibet;  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  HAWKINS: 
H.  Res.  483.  Resolution  honoring  the  24th 
Infantry  Regiment  of  the  U.S.  Army;  to  the 
Committee  on  Post  Office  and  Civil  Service. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  988:  Mr.  Lantos. 

H.R.  1001:  Ms.  Slaughter  of  New  York. 

H.R.  1028:  Mr.  Frank  and  Mr.  Plippo. 

H.R.  1078:  Mr.  Foglietta,  Mr.  Visclosky, 
Mr,  Shaw,  Mr.  Pepper,  Mr.  Goodling,  and 
Mr.  Roe. 

H.R.  1810:  Mr.  Coyne  and  Mr.  Moakley. 

H.R.  1918:  Mr.  Fazio.  Mr.  Kolter,  Mr. 
Stokes,  Mr.  Roe,  Mr.  Dymally,  Mr.  Busta- 
mante,  Mr.  Staggers,  Mr.  Rangel,  Mr. 
Fauntroy,  Mr.  Wise,  Mrs.  Boxer,  Mr. 
Lehman  of  Florida,  Mr.  Wilson,  Mr. 
McCandless,  Mr.  Bilirakis,  Mr.  Jettorss, 
Mr.  Badham,  Mr.  Horton,  Mr.  Wolp.  Mr. 
NiELSON  of  Utah,  Mr.  Gray  of  Illinois,  Mr. 
McEwEN,  Mr.  Daitb,  Mr.  Boland,  Mr.  GuN- 
derson,  Mr.  Martinez,  Mr.  Young  of  Flori- 
da, Mr.  DeFazio,  Mr.  Murphy,  Mr.  Ober- 
STAR,  and  Mr.  Gallegly. 

H.R.  2134:  Mr.  Bonker. 

H.R.  2532:  Mr.  Saxton  and  Mr.  Henry. 

H.R.  2731:  Mr.  Schuitte. 

H.R.  2999:  Mr.  Torhicelli,  Mr.  Lagomar- 
siNO,  Mr.  Guarini,  Mr.  Carr,  Mr.  Faunti^oy, 
and  Mr.  Oberstar. 

H.R.  3143:  Mr.  Conte  and  Mr.  Shays. 

H.R.  3361:  Mr.  Hammerschmiot,  Mr. 
Bruce,  and  Mr.  Schuette. 

H.R.  3454:  Mr.  Aspin  and  Mr.  Spratt. 

H.R.  3628:  Mr.  Tauke,  Mr.  Tallon,  Mr. 
Dannemeyer,  Mr.  Walgren,  Mr.  Waxman, 
Mr.  Parris,  Mr.  Ravenel,  Mr.  Bevill,  and 
Mr.  Hunter. 

H.R.  3636:  Mr.  McCloskty  and  Mr.  Rin- 

ALDO. 

H.R.  3719:  Mr.  Gallo,  Mr.  Dornan  of  Cali- 
fornia, Mr.  Lipinksi,  Mr.  Wilson,  Mr. 
Darden,  Mr.  Beilenson,  Mr.  Thomas  A. 
LuKEN,  Mr.  Hayes  of  Louisiana,  Mr.  Bart- 
lett, Mr.  Broomfield,  Mr.  Rowland  of 
Georgia.  Mr.  Hyde,  Mr.  Frank,  Mr.  Rhodes, 
Mr.  Bateman,  and  Mr.  Skeen. 


H.R.  3723:  Mr.  English  and  Mr.  Bevill. 

H.R.  3742:  Mr.  Clinger,  Mr.  Andrews,  Mr. 
Atkins,  and  Mr.  Rinaldo. 

H.R.  3754:  Mr.  Marlenee. 

H.R.  3791:  Mr.  Clinger  and  Mr.  Hughes. 

H.R.  3809:  Mr.  Miller  of  California  and 
Mr.  Kildee. 

H.R.  3907:  Mr.  Bateman,  Mr.  Cooper,  and 
Mr.  Rahall. 

H.R.  4013;  Mr.  Rinaldo,  Mr.  Jenkins,  and 
Mr.  Penny. 

H.R.  4015:  Mr.  Neal,  Mr.  St  Germain,  Mr. 
Stangeland,  Mr.  Penny,  Mr.  Nielson  of 
Utah,  and  Mr.  Callahan. 

H.R.  4049:  Mrs.  Kennelly,  Mr.  Hertel, 
Mr.  Bryant,  Mr.  Martinez,  Mr.  Lancaster, 
Mr.  Andrews,  Mr.  Beilenson,  Mr.  Skaggs, 
Mr.  Robinson,  Mrs.  Martin  of  Illinois,  Mr. 
Dyson,  Mrs.  Saiki,  Mr.  Bosco,  tmd  Mr. 
Clinger. 

H.R.  4115:  Mr.  Burton  of  Indiana,  Mr. 
SwiNDALL,  Mr.  Rhodes,  Mr.  Goodling,  and 
Mr.  Hopkins. 

H.R.  4127:  Mr.  Stallings. 

H.R.  4190:  Mr.  Garcia,  Mr.  Jontz,  Mr. 
Clarke,  Mr.  Bevill,  Mr.  Weldon,  and  Mr. 
Barnard. 

H.R.  4277:  Mr.  Darden  and  Mr.  Coyne. 

H.R.  4338:  Mr.  Edwards  of  California  and 
Mr.  Torhicelli. 

H.R.  4542:  Mr.  Fazio  and  Mr.  Coelho. 

H.R.  4552:  Mr.  Ford  of  Michigan,  Mr. 
Owens  of  New  York,  Mr.  Vento,  Mr.  Frank, 
Mr.  Foglietta,  Mr.  Bustabjante,  Mr.  DeFa- 
zio, Mr.  Ackerman,  and  Mr.  Dwyer  of  New 
Jersey. 

H.R.  4554:  Mr.  Jontz,  Mr.  Rangel,  Mr. 
Davis  of  Illinois,  Mr.  Sisisky,  Mr.  Beilen- 
son, and  Mr.  Frost. 

H.R.  4603:  Mr.  Wolf  and  Mr.  Owens  of 
New  York. 

H.R.  4617:  Mr.  Smith  of  Florida,  Mr. 
Chapman,  and  Mr.  Clinger. 

H.R.  4678:  Mr.  Rowland  of  Connecticut, 
Mr.  Chapman,  Mr.  Hochbrueckner,  Mr.  Fog- 
lietta, Mr.  Torres,  Mr.  Derrick,  Mr.  Rin- 
aldo, Mr.  Garcia,  Mr.  Leath  of  Texas,  Mr. 
Bateman,  Mr.  Kleczka,  Mr.  Mavroules,  and 
Mr.  Florio. 

H.R.  4711:  Mrs.  Boggs  and  Mr.  Living- 
ston. 

H.R.  4721:  Mr.  Atkins,  Mr.  Bates,  Mr. 
BiAGCi,  Mr.  Coats,  Mrs.  Collins,  Mr.  DeFa- 
zio, Mr.  Fauntroy,  Mr.  Frost,  Mr.  Henry, 
Mr.  Horton,  Mr.  Jeffords,  Mr.  Johnson  of 
South  Dakota,  Mr.  Jones  of  North  Carolina, 
Mr.  Jontz,  Ms.  KAPTtm,  Mr.  Leland,  Mr. 
Lewis  of  Florida,  Mr.  Moakley,  Mr.  Owens 
of  New  York,  Mr.  Penny,  Mr.  Richardson, 
Mr.  Schuette,  Mr.  Staggers,  Mr.  Stallings, 
Mr.  Tauke,  Mr.  Wilson,  and  Mr.  Wolf. 

H.R.  4726:  Mr.  Whitten,  Mr.  Brown  of 
California,  Mr.  Chapman,  Mr.  Emerson,  Mr. 
DeWine,  Mr.  Frost,  Mr.  Coelho,  Mrs.  Bent- 
ley,  Mr.  Edwards  of  Oklahoma,  Mr.  Payne, 
Mr.  Bevill,  and  Mr.  Garcia. 

H.R.  4758:  Mr.  Weldon. 

H.R.  4789:  Mr.  Vento. 

H.R.  4862:  Mrs.  Kennelly  and  Mr.  Vander 
Jagt. 

H.J.  Res.  417:  Mr.  Kasich,  Mr.  Mrazek, 
Mr.  BoNiOR  of  Michigan,  and  Mr.  Scitomer. 

H.J.  Res.  441:  Mr.  Dowdy  of  Mississippi, 
Mr.  Kostmayer,  Mr.  Sweeney,  Mr.  Borski. 
Mr.  Broomfield,  Mr.  Yatron,  Mr.  Young  of 
Alaska,  Mr.  Chapman,  Mr.  Fawell,  Mr. 
McGrath,  Mr.  Coughlin,  Mr.  Hefner.  Mr. 


Bonker,  Mr.  Miller  of  California,  Mr.  Pas- 
cell,  Mr.  Espy,  Mr.  Downey  of  New  York, 
Mrs.  Collins,  Mr.  Guarini,  Mrs.  Boxer,  Mr. 
Nielson  of  Utah,  Mr.  Wortlty,  Mr.  Levin 
of  Michigan,  Mr.  Owens  of  New  York,  Mr. 
Horton,  Mr.  Atkins,  Mr.  de  la  Garza,  Mr. 
Dannemeyer,  Mr.  Roe,  Mr.  Rodino,  Mr. 
Plorio,  Mr.  LiPiNSKi,  Mr.  Jontz,  Ms. 
Kaptur,  Mr.  Towns,  Mr.  Gallo,  Mr.  Smith 
of  Florida,  Mr.  Stenholm,  and  Mr.  Shaw. 

H.J.  Res  463:  Mr.  FAtmTROY,  Mr.  I  bwis  of 
Georgia,  Mr.  Derrick,  Mr.  Sprai  r,  Mrs. 
Mtyers  of  Kansas,  Mr.  Mack,  Mr.  Garcia, 
and  Mr.  Madigan. 

H.J.  Res.  464:  Mr.  Wise.  Mr.  Courter,  Mr. 
Atkins,  Mr.  Kanjorski,  Mr.  Oilman,  and 
Mr.  Frznzel. 

H.J.  Res.  526:  Mr.  Clarke. 

H.J.  Res.  537:  Mr.  Murphy,  Mr.  Puster, 
Mr.  Barnard,  Mr.  Bhennan,  Mr.  Tauzin,  and 
Mr.  Mack. 

H.J.  Res.  554:  Mr.  Coelho,  Mr.  Scheuer. 
Mr.  Brennan,  and  Mr.  Chapman. 

H.J.  Res.  559:  Mr.  Owens  of  Utah. 

H.J.  Res.  578:  Ms.  Kaptur,  Mr.  Carper, 
Mr.  Frost,  Mr.  Lantos.  Mr.  Horton,  and 
Mr.  Upton. 

H.J.  Res.  580:  Mr.  Kasich,  Mr.  Jones  of 
Tennessee,  Mr.  Towns,  Mr.  Roe,  Mrs.  Pat- 
terson, Mrs.  Collins,  Mr.  Wheat,  Ms. 
Kaptur,  Mr.  Bevill,  Mr.  Horton,  Mr.  Bal- 
lenger,  and  Mr.  Hughes. 

H.J.  Res.  591:  Mr.  Manton,  Mr.  Rangel, 
Ms.  Pelosi,  Mr.  Gray  of  Illinois,  Mr.  Wal- 
gren, Mr.  Atkins,  Mr.  Martinez,  Mr.  de  la 
Garza,  Mr.  Jones  of  North  Carolina,  Mr. 
Gordon,  Mr.  Lantos,  Mr.  Horton,  Mr.  Ben- 
nett, Mr.  Anderson,  Mr.  Stump,  Mr.  Lancas- 
ter, Mr.  DeFazio,  Mrs.  Saiki,  Mr.  Lewis  of 
Georgia,  Mr.  Carr,  Mr.  Erdreich,  Mr. 
Bevill,  Mr.  Espy,  Mr.  Gonzalez,  Mr.  Bun- 
NiNG,  Mr.  Blaz,  Mr.  Andrews,  Mr.  Tallon, 
Mr.  Dymaixy,  Mr.  Rowland  of  Georgia,  Mr. 
Kolter,  Mr.  Young  of  Alaska,  Mr.  Roe,  Mr. 
Traxler,  Mr.  Ravenel,  Mr.  Hammer- 
Schmidt,  Mr.  Rodino,  Mr.  Sabo,  Mr.  Blilby, 
Mr.  Frost,  Mr.  Leland,  Mr.  Daitb,  Mr. 
Cardin,  Mr.  Richardson,  Mr.  Brown  of  Col- 
orado, Mr.  Gray  of  Pennsylvania,  Mr. 
Whitten,  Mr.  Donald  E.  Lukens,  Mr.  Smith 
of  Florida,  Mr.  Fazio,  Mr.  Clement,  Mr. 
Florio,  Mrs.  Patterson,  Mr.  Dixon,  Mr. 
Chapman,  Ms.  Oakar,  Mr.  Towns,  Mr. 
Berman,  and  Mr.  Lehman  of  Calif orina. 

H.  Con.  Res.  304:  Mr.  Clinger. 

H.  Con.  Res.  318:  Mr.  Johnson  of  South 
Dakota. 

H.  Con.  Res.  320:  Mr.  Boucher,  Mr. 
AuCoiN,  Mr.  St  Germain.  Mr.  Walgren, 
Mrs.  Boxer,  Mr.  Downey  of  New  York,  Mr. 
Dicks,  Ms  Schneider,  Mr.  Evans,  Mr.  Mav- 
roules, Mr.  BoNiOR  of  Michigan,  Mr. 
Bonker,  Ms.  Pelosi,  Mr.  Dellums,  Mr.  Wil- 
liams, Mr.  Olin,  Mr.  Dymally,  Mr.  Busta- 
mante,  and  Mr.  Hochbrueckiok. 

H.  Res.  379:  Mr.  Clinger. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILI£  AND  RES- 
OLUTIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  3343:  Mr.  DeFazio. 


if;A9n 
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(7)  Computer  skills  training.— Training     ensure  that  the  child  care  complies  with  ap-     Labor,  who  Is  an  officer  of  the  Department 
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INTRODUCTION  OF  THE 
GATEWAY  BILL 


HON.  LOUIS  STOKES 


OP  OHIO 
ra  THE  HOUSE  or  RKPRESENTATIVES 

Thursday,  June  23,  1988 
Mr.  STOKES.  Mr.  Speaker,  I  am  introducing 
the  gateway  bill  today.  This  bill  will  provide  lit- 
eracy, job  and  skills  training,  and  supportive 
services  such  as  child  care  to  public  housing 
tenants.  Unlike  other  legislative  measures 
which  attempt  to  enhance  the  literacy  level  of 
the  economically  disadvantaged,  this  bill  is 
unk?ue  in  that  it  will  target  assistance  to  areas 
where  large  numbers  of  low-  and  moderate- 
income  persons  live— our  Nation's  public 
housing  facilities. 

By  creating  literacy  training  programs  for 
our  Nation's  publk:  housing  tenants,  we  will 
open  the  way  for  many  persons  who  have 
been  shackled  to  poverty,  generation  after 
generatmn,  because  of  illiteracy.  It  is  my  hope 
that  this  bill  will  assist  those  victims  of  genera- 
tional poverty  to  go  on  and  claim  economic  in- 
dependence for  themselves  and  their  children. 
As  our  Nation  prepares  to  cross  the  thresh- 
oW  into  a  highly  technological  and  competitive 
21st  century,  illiteracy  threatens  to  close  the 
doors  of  opportunity  for  many  of  our  Nation's 
young  adults  and  children.  The  U.S.  Depart- 
ment of  EducatK>n  estimates  that  17  to  21  mil- 
lion  adults   are   illiterate.   Over   one-third   of 
ttiese  persons  are  in  their  twenties  and  thir- 
ties. The  numbers  are  equally  alarming  when 
we  take  a  look  at  our  Nation's  youth.  Even 
though  recent  studies  suggest  that  more  stu- 
dents are  graduating  from   high  school,  or 
going  on  to  receive  their  GED's,  related  stud- 
ies suggest  ttiat  many  of  these  students  are 
unable  to  read  their  diplomas. 

While  illiteracy  is  a  national  problem,  it  is  a 
probtem  which  disproportionately  affects  our 
Nation's  poor.  Therefore,  if  we  are  to  effec- 
tivety  tackle  the  problem  of  illitercy,  we  must 
direct  our  efforts  toward  those  in  most  need 
of  assistance— the  economically  disadvan- 
taged. Moreover,  as  we  attempt  to  draft  reme- 
dies for  those  problems  affecting  our  Nation's 
poor,  it  would  t»e  most  unwise  to  ignore  the 
rote  publk:  housing  can  play.  Consider,  for  ex- 
ample, that  over  18  percent  of  those  families 
Irving  in  poverty  receive  some  form  of  housing 
benefits. 

For  ttiese  reasons.  I  bring  to  you  today,  the 
gateway  bill.  The  text  of  the  bill  follows. 
H.R. 4899 
Be  it  enacted  by  the  SenaU  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECnON  1.  SHORT  TITLE. 

This  Act   may   be   cited  as   the     Public 
Housing  Gateway  Act  of  1988". 

SEC  2.  STATEMENT  OF  PURPOSE. 

The  purpose  of  this  Act  is  to  establish 
programs,  through  public  housing  agencies. 


to  increase  the  abilities  and  self  sufficiency 
of  young  residents  of  public  housing,  in- 
crease the  prospects  for  employment  of 
young  residents  of  public  housing,  and  end 
generational  dependency  on  public  assist- 
ance in  public  housing,  through— 

(1)  the  provision  of  literacy  training, 
training  in  basic  and  employment  skills,  and 
support  services  through  the  public  housing 
agencies;  and 

(2)  the  employment  of  residents  of  public 
housing  and  of  professional  staff  to  perform 
outreach  services,  including  identification  of 
and  assistance  to  residents  who  could  pros- 
per from  education  and  training  programs. 

SEC.  3.  GRANT  PROGRAM. 

(a)  In  General.— The  Secretary  of  Labor 
may.  with  the  advice  and  participation  of 
the  Gateway  Task  Force  established  in  sec- 
tion 7,  make  grants  under  this  Act  to  public 
housing  agencies  for  the  utUization  of 
public  housing  in  the  provision  of  training 
and  services  to  economically  disadvantaged 
residents  of  public  housing  through  gate- 
way programs. 

(b)  Selection  of  Grant  Recipients.— The 
Secretary  shall  select  public  housing  agen- 
cies to  receive  grants  under  subsection  (a) 
and  may  select  only  public  housing  agencies 
that  meet  the  following  requirements: 

(1)  Provision  of  facilities.— The  public 
housing  agency  shall  agree  to  make  avail- 
able suitable  facilities  in  the  public  housing 
projects  administered  by  the  public  housing 
agency,  or  any  facilities  provided  by  a  State 
or  local  governmental  agency  or  any  private 
organization  or  person,  for  the  provision  of 
training  and  services  under  this  Act. 

(2)  Need  aito  capability  to  provide  serv- 
ices.—The  public  housing  agency  shall  dem- 
onstrate to  the  Secretary  the  need  and  abili- 
ty to  provide  the  training  and  services  de- 
scribed in  section  4(a)  to  individuals  quali- 
fied to  receive  the  training  and  services 
under  section  5. 

(3)  Provision  of  services  to  oualified  in- 
dividuals.-The  public  housing  agency  shall 
demonstrate  to  the  Secretary  that  any 
training  and  services  to  be  provided  under 
this  Act  will  be  provided  only  to  individuals 
qualified  to  receive  the  training  and  services 
under  section  5. 

(4)  Provision  of  services  to  young  fami- 
lies—The  public  housing  agency  shall  dem- 
onstrate to  the  Secretary  that  the  training 
and  services  to  be  provided  under  this  Act 
will  be  provided  to  residents  of  public  hous- 
ing projects  where  a  significant  numt>er  of 
young  families  receiving  public  assistance 

reside. 

(5)  Cooperation  with  private  entities.— 
The  public  housing  agency  shall  demon- 
strate to  the  Secretary  the  abUty  to  create 
cooperative  working  relationships  with  pri- 
vate entities  that  are  to  provide  training 
and  services  under  this  Act  and  are  located 
in  the  same  community  as  the  public  hous- 
ing agency. 

(c)  Applications  for  Grants.— The  Secre- 
tary shall  prescribe  the  form  and  proce- 
dures for  public  housing  agencies  to  make 
applications  for  grants  under  this  section. 


SEC.  4.  GATEWAY  PROGRAM  ESTABLISHED  UNDER 
GRANT  PROGRAM. 

(a)  Mandatory  Training  and  Services.— 
Any  public  housing  agency  that  receives  a 
grant  under  section  3  shall  use  the  grant  to 
establish  a  gateway  program  to  make  avail- 
able to  individuals  eligible  under  section  5 
all  of  the  following  training  and  services, 
subject  to  the  limitations  of  section  5: 

(1)  Information.— The  provision  of  infor- 
mation designed  to  make  Individuals  aware 
of  training,  employment,  education,  or  the 
provision  of  services  offered  by  the  public 
housing  agency.  Including  the  training  and 
services  available  under  this  Act. 

(2)  Literacy  training.— Literacy  training 
and  bilingual  training. 

(3)  Basic  skills  training.— Remedial  edu- 
cation and  training  in  basic  skills. 

(4)  Development  of  work  habits.— Devel- 
opment of  good  work  habits  and  other  per- 
sonal management  skills  to  enable  individ- 
uals to  obtain  and  retain  employment. 

(5)  Child  care.— Child  care  services  pro- 
vided free  of  charge  to  facilitate  the  partici- 
pation of  individuals  in  other  training  and 
services  provided  under  this  section.  The 
child  care  services  shall  be  designed,  to  the 
extent  practicable,  to  employ  and  train  eco- 
nomically disadvantaged  residents  of  the 
public  housing  project  involved,  and  shall 
include— 

(A)  services  to  provide  daytime  care  for 
the  child  dependents  who  do  not  attend 
school  and  adult  dependents  of  eligible  indi- 
viduals; 

(B)  services  to  provide  care  after  school 
hours  for  the  chUd  dependents  of  eligible 
individuals;  and 

(C)  irregular,  periodic,  and  evening  care 
for  the  child  dependents  of  eligible  individ- 
uals scheduled  to  allow  the  eligible  individ- 
uals to  pariticipate  in  the  training  and  serv- 
ices provided  under  this  section. 

(b)  Permissive  Training  and  Services.— 
Public  housing  agencies  that  receive  grants 
under  section  3  may  make  available  as  part 
of  their  gateway  programs  to  individuals 
qualified  under  section  5  literacy  training, 
training  in  basic  and  employment  skills,  and 
support  services,  in  addition  to  the  training 
and  services  described  in  subsection  (a)  and 
subject  to  the  limitations  of  section  5,  in- 
cluding the  following: 

(1)  Ebiployment  assistance.— Assistance 
in  acquiring  employment. 

(2)  Employment  counseling.— Employ- 
ment counseling  and  vocational  exploration 

services. 

(3)  Development  of  jobs.— Development 
of  employment  positions. 

(4)  Private  job  training.- The  provision 
of  training  in  occupations  for  which  demand 
is  increasing  and  training  in  the  course  of 
employment,  by  private  employers  or  orga- 
nizations. 

(5)  Other  federal  ebcployment  training 
or  services.— Training  or  services  coordinat- 
ed with  other  Federal  employment-related 
activities. 

(6)  High  school  education.— Assistance  in 
the  attainment  of  certificates  of  high  school 
equivalency. 


•  This  "bullef  symbol  .dent.fies  starements  or  .nsert.ons  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  mdicates  words  .nserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


(7)  Computer  skills  training.— Training 
in  computer  skills  for  use  in  education,  skills 
training,  and  employment  preparation. 

(8)  Training  in  application  of  skills.— 
Services  to  help  individuals  receiving  train- 
ing and  educational  assistance  to  utilize 
their  acquired  skills  in  the  competitive  em- 
ployment market. 

(9)  Transitional  activities.— Activities 
designed  to  provide  transition  from  educa- 
tion to  employment. 

(10)  Support  services.— Support  services, 
including  child  care  services  in  addition  to 
the  services  described  in  sulwection  (a)(5) 
and  transportation  to  training  and  services 
not  held  in  public  housing  projects. 

SEC.  5.  UMITATIONS  ON  GATEWAY  PROGRAMS. 

(a)  Eligibility  in  General.— Public  hous- 
ing agencies  receiving  grants  under  this  act 
shall  limit  participation  in  training  and 
services  provided  under  gateway  programs 
to  individuals  who  meet  the  following  re- 
quirements: 

(1)  Residency.— The  individual  shall  be  a 
resident  of  public  housing. 

(2)  Age.— The  individual  shall  be  not  more 
than  25  years  of  age. 

(3)  Economic  disadvantage.— The  individ- 
ual shall  t>e  economically  disadvantaged. 

(4)  Educational  disadvantage.— The  indi- 
vidual shall— 

(A)  have  encountered  barriers  to  employ- 
ment because  of  a  deficiency  in  a  basic  skill; 
or 

(B)  if  over  16  years  of  age  or  beyond  the 
age  of  compulsory  school  attendance  under 
State  law,  not  have  a  certificate  of  gradua- 
tion from  a  school  providing  secondary  edu- 
cation and  not  have  achieved  an  equivalent 
level  of  education. 

(b)  Limitations  on  Child  Care  Serv- 
ices.— 

(1)  Eligibility.— Public  housing  agencies 
receiving  grants  under  this  Act  shall  limit 
the  provision  of  child  care  services  under 
section  4(a)(5)  to  the  following  individuals: 

(A)  Participants  under  gateway  pro- 
grams.—Individuals  who  are  participating  in 
training  or  services  under  a  gateway  pro- 
gram (not  including  the  provision  of  sup- 
port services),  during  the  participation  of 
the  individual  in  the  training  or  services. 

(B)  Unemployed  former  participants 
UHDER  gateway  PROGRAMS.— Individuals  who 
have  successfully  completed  participation  in 
training  or  services  under  a  gateway  pro- 
gram (not  including  the  provision  of  sup- 
port services)  and  who  are  not  employed, 
during  a  period  in  which  the  individual 
searches  for  employment  after  the  comple- 
tion of  the  training  or  services,  as  follows: 

(1)  CoBiMENCEMENT.- The  period  shall 
begin  on  the  completion  of  the  training  or 
services  by  the  individual. 

(11)  Termination.— The  period  shall  end 
on  whichever  of  the  following  occurs  first: 

(1)  The  expiration  of  the  3-month  period 
after  the  completion  of  the  training  or  serv- 
ices by  the  individual. 

(II)  The  commencement  of  the  employ- 
ment of  the  Individual  in  a  position  not 
funded  by  grants  made  under  this  Act. 

(C)  Employed  former  participants  under 
gateway  programs.— Individuals  who  have 
successfully  completed  training  or  services 
under  a  gateway  program  (not  including  the 
provision  of  support  services)  and  who  are 
employed  in  a  position  not  funded  by  grants 
made  under  this  Act,  during  the  12-month 
period  that  begins  with  commencement  of 
the  employment  of  the  individual. 

(2)  COBCPLIANCE     with     STATE     AND     LOCAL 

LAWS.— A  public  housing  agency  that  pro- 
vides child  care  services  under  this  Act  shall 
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ensure  that  the  child  care  complies  with  ap- 
plicable State  and  local  laws. 

(c)  Limitations  on  Support  Services.— An 
Individual  may  receive  support  services 
under  this  Act  after  the  Individual  termi- 
nates any  participation  in  training  or  serv- 
ices under  a  gateway  program  (not  including 
the  provision  of  support  services)  only  if  the 
individual  has  completed  the  training  or 
services.  An  individual  may  not  receive  sup- 
port services  later  than  18  months  after  the 
completion  of  the  training  or  services  by  the 
individual. 

(d)  Limitation  on  Nonresident  Person- 
nel.—A  public  housing  agency  receiving  a 
grant  made  under  this  Act  shall  attempt  to 
employ  in  positions  relating  to  the  adminis- 
tration and  delivery  of  training  and  services 
imder  gateway  programs  residents  of  the 
public  housing  project  involved  whenever 
qualified  residents  are  available. 

SEC.  S.  EFFECT  OF  GATEWAY  PROGRAMS. 

(a)  NONCONSIDERATION  AS  INCOME  FOR  PAR- 
TICIPATING Individuals.— The  earnings  of 
and  benefits  to  any  individual  resulting 
from  participation  in  training  and  services 
under  a  gateway  program  shall  not  be  con- 
sidered as  Income  for  the  purposes  of  deter- 
mining eligibility  for  or  the  amount  of 
public  assistance  or  determining  a  limitation 
on  the  amount  of  rent  paid  by  the  individ- 
ual during  the  following  periods: 

(1)  Period  of  participation  under  gate- 
way PROGRAM.— The  period  during  which  the 
individual  participates  in  training  or  serv- 
ices under  a  gateway  program  (not  including 
the  provision  of  support  services). 

(2)  Employment  period.— If  the  individual 
participating  in  training  or  services  under  a 
gateway  program  (not  including  the  provi- 
sion of  support  services)  successfully  com- 
pletes the  training  or  services,  a  single 
period,  not  to  exceed  18  months,  as  follows: 

(A)  Commencement.— The  period  shall 
begin  on  the  commencement  of  employment 
of  the  individual  in  the  first  position  ac- 
quired by  the  individual  after  completion  of 
the  training  or  services  that  is  not  funded 
by  a  grant  under  this  Act. 

(B)  Termination.— The  period  shall  end 
on  whichever  of  the  following  occurs  first: 

(i)  The  expiration  of  the  18-month  period 
following  the  commencement  of  the  period 
described  in  subparagraph  (A). 

(ii)  The  individual  ceases  to  continue  em- 
ployment without  good  cause,  as  the  Secre- 
tary shall  determine  (with  the  advice  of  the 
Gateway  Task  Force). 

(b)  Public  Housing  Operating  Assist- 
ance.—The  use  of  the  facilities  of  a  public 
housing  agency  receiving  a  grant  under  this 
Act  in  the  provision  of  training  or  services 
under  a  gateway  program  shall  have  no 
effect  on  the  amount  of  assistance  provided 
to  the  public  housing  agency  under  section 
9  of  the  United  States  Housing  Act  of  1937 
(42  U.S.C.  1437g). 

SEC.  7.  TASK  FORCE. 

(a)  Establishment.— There  is  established 
an  interagency  task  force  to  be  known  as 
the  "Gateway  Task  Force." 

(b)  Purpose.— The  Task  Force  shall  advise 
and  assist  the  Secretary  in  carrying  out  the 
responsibilities  of  the  Secretary  under  this 
Act  and  shall  carry  out  the  functions  of  the 
Task  Force  under  this  Act. 

(c)  Information  and  Facilities.— The  Sec- 
retary shall  provide  the  Task  Force  with  the 
information  and  facilities  necessary  to  carry 
out  the  purposes  of  the  Task  Force. 

(d)  Membership.— The  Task  Force  shall  be 
composed  of  8  members  as  follows: 

(1)  Officer  of  Department  of  Labor.— An 
individual,  designated  by  the  Secretary  of 
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Labor,  who  is  an  officer  of  the  Department 
of  Labor. 

(2)  Other  Designee  of  Secrxtary  of 
Labor.— An  individual,  designated  by  the 
Secretary  of  Labor,  who  is  not  an  officer  or 
employee  of  the  Federal  Government  and 
has  demonstrated  knowledge  or  experience 
in  the  provision  of  social  services  or  has 
demonstrated  concern  for  underprivileged 
individuals. 

(3)  Officer  of  Department  of  Housing 
AND  Urban  Development.— An  individual, 
designated  by  the  Secretary  of  Housing  and 
Urban  Development,  who  is  an  officer  of 
the  Department  of  Housing  and  Urban  De- 
velopment. 

(4)  Other  Designee  of  Secretary  of 
Housing  and  Urban  Development.— An  indi- 
vidual, designated  by  the  Secretary  of  Hous- 
ing and  Urban  Development,  who  is  not  an 
officer  or  employee  of  the  Federal  Govern- 
ment and  has  demonstrated  knowledge  or 
experience  in  the  provision  of  social  services 
or  has  demonstrated  concern  for  underprivi- 
leged individuals. 

(5)  Officer  of  Department  of  E^duca- 
TioN.— An  individual,  designated  by  the  Sec- 
retary of  Education,  who  is  an  officer  of  the 
Department  of  Education. 

(6)  Other  Designee  of  Secretary  of  EIdu- 
CATioN.— An  individual,  designated  by  the 
Secretary  of  Education,  who  is  not  an  offi- 
cer or  employee  of  the  Federal  Government 
and  has  demonstrated  knowledge  or  experi- 
ence in  the  provision  of  social  services  or 
has  demonstrated  concern  for  underprivi- 
leged individuals. 

(7)  Officer  of  Department  of  Health  and 
Human  Services.— An  individual,  designated 
by  the  Secretary  of  Health  and  Human 
Services,  who  is  an  officer  of  the  Depart- 
ment of  Health  and  Human  Services. 

(8)  Other  Designee  of  Secretary  of 
Health  and  Human  Services.— An  individ- 
ual, designated  by  the  Secretary  of  Health 
and  Human  Services,  who  is  not  an  officer 
or  employee  of  the  Federal  Government  and 
has  demonstrated  knowledge  or  experience 
in  the  provision  of  social  services  or  has 
demonstrated  concern  for  underprivileged 
individuals. 

(e)  Terms.— Meml)ers  of  the  Task  Force 
shall  be  appointed  for  the  duration  of  the 
Task  Force. 

(f)  Vacancies.— A  vacancy  in  the  Task 
Force  shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made. 

(g)  Continuation  of  Membership.— If  any 
member  of  the  Task  Force  who  was  appoint- 
ed to  the  Task  Force  as  an  officer  of  the  De- 
partment of  Labor,  the  Department  of 
Housing  and  Urban  Development,  the  De- 
partment of  Education,  or  the  E>epartment 
of  Health  and  Human  Services,  leaves  the 
department,  or  if  any  member  of  the  Task 
Force  who  was  appointed  from  persons  who 
are  not  officers  or  employees  of  the  Federal 
Government  becomes  an  officer  or  employ- 
ee of  the  Federal  Government,  the  member 
may  continue  as  a  meml)er  of  the  Task 
Force  for  not  longer  than  the  60-day  period 
beginning  on  the  date  the  member  leaves 
the  department  or  commences  employment 
with  the  Federal  Government,  as  the  case 
may  be. 

(h)  Compensation.— Members  of  the  Task 
Force  shall  receive  no  pay  on  account  of 
their  service  on  the  Task  Force,  except  that 
members  shall  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  in 
the  same  manner  as  persons  employed  inter- 
mittently in  the  Government  service  are  al- 
lowed under  section  5703  of  title  5.  United 
States  Code. 
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(1)  CHAiRprasoM.— The  Chairperson  of  the 
Task  Force  shall  be  elected  by  receiving  a 
vote  of  a  majority  of  the  members  of  the 
Task  Force.  ^  „ 

(j)  TniMiNATiON.— The  Task  Force  shall 
cease  to  exist  5  years  after  the  date  of  the 
last  regularly  called  meeting  of  the  Task 
Force,  not  Including  an  initial  meeting 
called  for  organizational  purposes. 

SEC  8.  REVIEW  AND  SANCTIONS. 

(a)RFviiw.—  ^  „ 

(1)  SscarrARY.— The  Secretary  shall 
review  at  least  annually  the  compliance  of 
the  public  housing  agencies  receiving  grants 
under  this  Act  with  the  provisions  of  this 

Act.  ^  „ 

(2)  Task  Forci.— The  Task  Force  shall 
review  at  least  annually  the  gateway  pro- 
grams of  public  housing  agencies  receiving 
grants  under  this  Act  for  the  purpose  of  de- 
termining the  merits  of  the  various  pro- 
grams in  enhancing  the  employablllty  of 
residents  of  public  housing,  advising  the 
Secretary  regarding  the  determinations,  and 
making  recommendations  regarding  the 
grant  program  under  section  4  and  the  vari- 
ous training  and  services  under  gateway  pro- 
grams. 

(b)  Sahctions  for  Noncompliance.— 
Whenever  the  Secretary  determines  on  the 
record  after  opportunity  for  a  hearing  that 
a  public  housing  agency  has  failed  to 
comply  substantially  with  the  provisions  of 
this  Act,  the  Secretary  shall  notify  the 
public  housing  agency  that  no  further  grant 
payments  will  be  made  to  the  public  hous- 
ing agency  under  this  Act  until  the  public 
housing  agency  demonstrates,  to  the  satis- 
faction of  the  Secretary,  that  the  public 
housing  agency  will  comply.  Until  the  public 
housing  agency  demonstrates  as  required  by 
this  subsection,  the  Secretary  may  not  make 
further  grant  payments  to  the  public  hous- 
ing agency  under  this  Act. 

SEC  ».  REPORTS. 

(a)  Annual  Reports.— The  Secretary  shall 
transmit  annually  to  the  President  and  to 
each  House  of  the  Congress  a  report  con- 
taining a  detailed  statement  of  the  activities 
of  the  Task  Force  In  the  preceding  12 
months  and  the  recommendations  of  the 
Task  Force  for  any  action  It  considers  ap- 
propriate. 

(b)  Pinal  Report.— The  Secretary  shall 
transmit  to  the  President  and  to  each  House 
of  the  Congress  a  report  not  later  than  the 
date  of  termination  of  the  Task  Force  under 
section  7(1).  The  report  shall  contain  a  de- 
tailed statement  of  the  findings  and  conclu- 
sions of  the  Task  Force  with  regard  to  the 
activities  of  public  housing  agencies  award- 
ed grants  under  this  act  and  the  recommen- 
dations of  the  Task  Force  for  any  action  the 
Task  Force  considers  appropriate. 

SEC.  10.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  Basic  skills.— The  term  "basic  skills" 
means  the  rudimentary  skills  necessary  for 
an  individual  to  function  In  daily  living,  Li- 
cluding  literacy,  arithmetic  skills,  and  prob- 
lem-solving. 

(3)  Economically  disadvantaged —The 
term  "economicaUy  disadvantaged"  has  the 
meaning  given  the  term  in  section  4(8)  of 
the  Job  Training  Partnership  Act  (29  U.S.C. 
1503(8)). 

(4)  Gateway  progham.— The  term  "gate- 
way program"  means  a  program  for  the  pro- 
vision of  training  and  services  described  In 
section  4  established  by  a  public  housing 
agency  under  a  grant  made  by  the  Secretary 
under  this  Act. 

(5)  Literacy.— The  term  "literacy"  means 
the  knowledge  and  skills  necessary  to  com- 
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municate.  Including  reading,  writing,  speak- 
ing, and  listening  normally  associated  with 
the  ability  to  function  at  a  level  greater 
than  the  8th  grade  level. 

(6)  Officer.— The  term  "officer"  has  the 
meaning  given  the  term  in  section  2104  of 
title  5.  United  States  Code. 

(7)  Public  assistance.— The  term  "public 
assistance"  means  cash  payments,  credits,  or 
other  assistance  or  benefits  provided  to  indi- 
viduals or  families  under  Federal  law. 

(8)  Public  housing.— The  term  "public 
housing"  has  the  meaning  given  the  term  in 
section  3(b)(1)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437a(b)(l)). 

(9)  Public  housing  agency.— The  term 
•public  housing  agency"  has  the  meaning 
given  the  term  in  section  3(b)(6)  of  the 
United  States  Housing  Act  of  1937  (42 
U.S.C.  1437a(b)(6)). 

(10)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Labor. 

(11)  Support  services.— The  term  "sup- 
port services"  means  services  to  facilitate 
the  participation  of  residents  of  public 
housing  in  training  and  services  under  gate- 
way programs.  The  term  includes  child  care 
services  under  section  4(a)(5)  and  services 
under  section  4(b)(10). 

(12)  Task  Force.— The  term  "Task  Force" 
means  the  Gateway  Task  Force  established 
in  section  7. 

SEC.  11.  regulations. 

The  Secretary  shall  issue  any  regulations 
necessary  to  carry  out  this  Act. 

SEC.  12.  AITUORIZATION  OF  APPROPRIATIONS. 

There  Is  authorized  to  be  appropriated  to 
carry  out  this  Act  $50,000,000  for  fiscal  year 
1989.  Any  amount  appropriated  under  this 
section  shall  remain  available  untQ  expend- 
ed. 
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1979,  Theresa  and  John  joyously  celebrated 
their  golden  wedding  anniversary. 

Mr.  Speaker,  I  would  like  to  extend  my 
heartfelt  condolences  to  Theresa's  devoted 
husband,  sons,  daughter,  grandson,  and  a 
host  of  relatives  and  friends.  Theresa  was  a 
truly  remarkable  woman  and  those  who  knew 
and  loved  her  will  indeed  miss  her. 


IN  MEMORY  OF  THERESA  VERA 
ROWELL  CARTER 


PROTESTING  THE  DETENTION 
OF  K.C.  CHEW 


HON.  JULIAN  C.  DIXON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1988 
Mr.  DIXON.  Mr.  Speaker,  it  is  with  deep 
sadness  that  I  rise  today  to  pay  tribute  to  a 
woman  whose  life  stands  as  a  shining  exam- 
ple of  the  precious  ideals  of  family  unity  and 
strength.  Theresa  Vera  Rowell  Carter,  who 
passed  away  recently,  was  a  devoted  mother 
and  housewife  and  an  inspiration  to  her  com- 
munity. The  harmony  and  sincerity  with  which 
she  integrated  both  aspects  of  her  life  will  un- 
doubtedly be  remembered  by  all  of  us  who 
had  the  privilege  of  knowing  her. 

Theresa  was  born  on  May  12,  1904,  in 
Oxford,  MS,  and  subsequently  moved  to 
Water  Valley,  MS.  She  completed  her  formal 
education  in  Water  Valley,  and  attended  Rust 
(College  of  Holly  Springs  from  which  she  grad- 
uated on  May  27,  1926.  In  1929,  she  met  and 
mamed  John  Bennett  Carter;  a  marriage 
which  lasted  a  beautiful  59  years.  John  and 
Theresa  had  two  children;  Betty  Jo,  Russell 
Eari  while  still  in  Mississippi,  and  then  had 
their  third  child,  Robert  Thomas  after  moving 
to  Cleveland  in  1936.  Theresa  and  her  hus- 
band found  employment  that  contributed  to 
the  war  effort  after  their  children  were  born. 
Theresa  was  also  a  pillar  of  her  church,  the 
Greater  Abyssinia  Baptist  Church,  where  she 
attended   services   faithfully.    On    March    15, 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1988 
Mr.  HOCHBRUECKNER.  Mr.  Speaker,  today 
I  would  like  to  call  to  the  attention  of  my  col- 
leagues, the  plight  of  Mr.  Chew  Kheng  Chaun. 
This  case  was  first  brought  to  my  attention  by 
a  constituent  of  mine.  Dr.  Daniel  Gluck,  who 
has  expressed  concern  regarding  the  arrest 
and  detainment  by  the  Singapore  Government 
of  his  good  friend  and  colleague,  K.C.  Chew. 
The  two  men  became  friends  during  their 
time  as  roommates  at  Harvard  University. 
After  graduation,  Mr.  Chew  finished  his  studies 
at  the  London  School  of  Economics  and  re- 
turned to  Singapore,  where  he  is  currently  em- 
ployed as  the  managing  director  of  a  company 
which  typesets  legal  and  financial  publica- 
tions. Mr.  Gluck,  who  resides  on  Long  Island, 
remained  in  touch  with  his  friend  and  was  vis- 
iting Mr.  Chew  in  Singapore  at  the  time  of  his 
first  detainment. 

Mr.  Chew  was  first  arrested  by  the  Internal 
Security  Department  of  the  Singapore  Govern- 
ment on  June  20,  1987,  under  its  Internal  Se- 
curity Act.  Citing  his  alleged  involvement  in  a 
"conspiracy  to  subvert  the  existing  social  and 
political  system  in  Singapore,"  the  Govern- 
ment of  Singapore  held  Mr.  Chew  and  14 
other  men  and  women  without  trial  or  formal 
charges  until  September  12,  1987. 

Mr.  Chew  was  an-ested  again  on  May  8, 
1988,  following  his  alleged  role  in  the  drafting 
of  a  statement  which  responds  to  Government 
accusations  against  him  and  the  other  detain- 
ees and  describes  their  treatment  while  held 
in  detention  by  the  Government  of  Singapore. 
According  to  Jerome  A.  Cohen,  an  internation- 
al lawyer  and  representative  of  the  human 
rights  organization,  Asia  Watch,  the  detainees' 
statement  describes  cruel  and  inhumane  treat- 
ment at  the  hands  of  captors  who  sought  con- 
fessions of  conspiracy  at  any  price.  The  de- 
tainees state  they  were  subject  to  puncturated 
with  slapping  sessions  and  periods  of  stand- 
ing wet  under  a  freezing  cold  air  conditioner 
for  20  hours  or  more. 

The  physical  bombardment  endured  by  the 
detainees,  combined  with  their  captors' 
threats  of  harm  to  their  families,  the  inability  to 
consult  with  a  lawyer,  and  other  extreme 
mental  and  physical  methods  of  persuasion, 
efffectively  explains  why  each  detainee  con- 
fessed to  conspiracy  against  the  Singapore 
Government.  These  confessions,  known  as 
statutory  declarations,  are  recognized  by  most 
human  rights  organizations,  including  Amnesty 
International  and  Asia  Watch,  to  be  written 
under  great  duress,  heavily  edited,  and  of  little 
credibility. 
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According  to  the  well-respected  organiza- 
tion, Human  Rights  Watch,  Mr.  Chew's  assist- 
ance in  drafting  a  statement  to  publicly  recant 
his  and  the  other  exdetainees'  statutory  decla- 
rations led  to  his  second  arrest.  Ironically, 
unlike  the  other  detainees,  he  chose  not  to 
sign  the  dratt  he  had  helped  compose,  fearing 
the  emotional  shock  of  another  arrest  would 
destroy  his  wife.  Nonetheless,  the  Singapore 
Government  took  Mr.  Chew  and  the  eight  ex- 
detainees  who  had  signed  the  statement  into 
detainment,  where  they  have  remained  with- 
out official  charges  of  wrongdoing  or  hope  of 
a  trial  since  May  8,  1988. 

The  lack  of  credible  evidence  of  internal 
conspiracy  against  the  Government  of  Singa- 
pore has  led  Amnesty  International  to  declare 
Mr.  Chew  and  the  other  detainees  official 
"Amnesty  International  Prisoners  of  Con- 
science." The  Asia  Watch  Committee,  the 
International  Human  Rights  Law  Group,  the 
International  (Commission  of  Jurists,  and  many 
other  organizations  concerned  with  human 
rights  have  also  protested  the  unfair  treatment 
of  political  detainees  in  Singapore. 

In  the  past,  the  United  States  Congress  has 
successfully  assisted  in  the  release  of  Singa- 
pore detainees.  As  you  may  recall,  a  letter 
signed  by  myself  and  54  of  my  colleagues  in 
protest  of  the  detention  of  15  persons  in 
Singapore  was  sent  to  the  Minister  of  Home 
Affairs  on  August  12.  1987.  By  the  end  of  De- 
cember all  but  one  of  the  detainees  were 
freed  by  the  Singapore  Government. 

I  urge  my  colleagues  to  once  again  stand 
up  for  the  rights  of  political  detainees  in 
Singapore  by  supporting  a  resolution  intro- 
duced by  Congressmen  Feighan  and  Petri. 
This  resolution  expresses  congressional  con- 
cern over  the  Singapore  Government's  restric- 
tions of  human  rights,  calls  upon  the  Singa- 
pore Government  to  release  the  peaceful  po- 
litical detainees  and  permit  them  to  practice 
their  rights  of  free  speech  and  association, 
and  urges  the  State  Department  to  continue 
to  prominently  raise  human  rights  concerns  in 
its  dealings  with  governmental  officials. 

K.C.  Chew  and  other  men  and  woman 
remain  in  jail  for  the  peaceful  expression  of 
their  political  opinions.  Freedom  of  speech 
and  the  ability  to  associate  with  others  without 
fear  of  imprisonment  are  rights  protected 
under  international  law.  These  are  rights  we 
must  not  take  for  granted,  but  must  honor  and 
protect.  Please  help  call  for  the  Singapore 
Government  to  immediately  and  justly  rectify 
this  situation. 


AMERICA  THE  BEAUTIFUL  IS 
OPERATION  GREEN  PLANT 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1988 

Mr.  GILMAN.  Mr.  Speaker,  on  the  morning 
of  June  21  I  had  the  pleasure  of  welcoming  to 
the  U.S.  Capitol  grounds  the  America  the 
Beautiful  Fund's  Operation  Green  Plant  van. 

Operation  Green  Plant  has  been  traveling 
the  east  coast  distributing  free  seeds  and 
plants  to  anyone  who  comes  to  their  Green 
Plant  van.  These  seeds  and  plants  are  being 
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used  for  volunteer  work  In  growing  fcxxj  for 
the  sick,  elderty,  and  handicapped. 

Since  its  inception  in  1980,  the  Operation 
Greenplant  Program  has  distributed  over  20 
tons  of  surplus  vegetable,  flower,  and  herb 
seeds  to  over  1 5,000  projects  in  all  50  States. 

The  goal  of  the  Operation  Green  Plant  Pro- 
gram is  to  use  plants  as  a  means  to  promote 
charitable  good  works.  As  the  America  the 
Beautiful  Fund  likes  to  say,  due  to  the  work  of 
the  Operation  Green  Plant  van,  help  feeding 
the  elderly  and  sick  can  be  as  close  as  their 
own  backyards. 

Mr.  Speaker,  I  know  that  my  colleagues  join 
me  in  saluting  the  America  the  Beautiful  Fund 
for  all  of  their  good  works.  This  outstanding 
organization  is  a  great  comfort  to  the  many 
people  it  has  assisted  throughout  our  Nation. 
May  the  America  the  Beautiful  Fund  continue 
its  good  work  for  many  years  to  come, 
"making  America  beautiful  from  sea  to  shining 
sea." 


COUNTY  CLERK  AT  WORK 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1988 

Mr.  FLORIO.  Mr.  Speaker,  I  would  very 
much  like  to  bring  to  the  attention  of  my  col- 
leagues one  of  Camden  (County's  outstanding 
public  officials,  Mr.  Michael  S.  Keating,  who 
will  be  the  recipient  of  the  Frank  Nustra  Bowl 
this  year  for  his  meritorious  service  at  the 
annual  conference  of  the  International  Asso- 
ciation of  Clerks,  Recorders,  Election  Officials 
and  Treasurers  [lACREOT]. 

After  only  16  years  in  existence,  lACREOT 
is  one  of  the  most  successful,  well-respected 
organizations  of  its  type.  lACREOT  has  made 
itself  heard  in  the  corridors  of  effective  gov- 
ernment, placing  strong  emphasis  on  its  mem- 
bers establishing  and  maintaining  g(x>d  work- 
ing relationships  with  legislators  at  all  levels. 

Mr.  Keating,  a  Cherry  Hill,  NJ,  resident  and 
Camden  County  clerk  for  close  to  20  years, 
has  been  an  exemplary  and  long-standing 
community  activist  and  public  servant.  I  am 
proud  to  be  associated  with  someone  of 
Mike's  caliber  and  dedication  to  the  residents 
of  Camden  County. 

Mike  is  a  charter  member  of  lACREOT,  a 
member  of  the  (County  Officers'  Association  of 
New  Jersey,  for  which  he  is  chief  of  the 
county  clerks,  and  a  member  of  the  American 
Legion,  among  numerous  other  organizations. 
His  civic  and  professional  affiliations  are 
beyond  enumeration. 

I  would,  however,  just  like  to  touch  upon  a 
few  of  his  awards  and  accomplishments.  Mike 
has  received  awards  from  both  Presidents 
Nixon  and  Ford  for  his  efforts  in  the  adminis- 
tration of  the  Selective  Service  Act  of  1967 
and  the  President's  Energy  (Conservation  Pro- 
gram, respectively.  He  has  received  awards 
from  the  Camden  County  Democratic  Execu- 
tive (Committee  and  the  Camden  City  Young 
Democrats  for  his  service  and  dedication  to 
the  Demcxjratic  Party.  Mike's  accomplish- 
ments also  include  lengthy  and  dedicated 
service  to  the  Southwestern  New  Jersey  Multi- 
ple Sclerosis  Society  and  the  Amencan  Heart 
Association. 
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Starting  in  1957  as  a  member  of  the  Young 
Democrats,  Mike  has  led  a  king,  dedk»ted 
and  successful  career.  He  worked  f(x  John 
Kennedy  in  1960  as  well  as  several  Federal, 
State,  and  local  candidates.  He  has  t>een  In- 
volved with  a  number  of  national  DeoKX^ratic 
conventions,  seconding  the  V\ce  Presktontial 
nomination  of  U.S.  Senator  Mike  Gravel  of 
Alaska  in  1972.  Mike  is  very  active  in  almost 
every  aspect  of  the  County  Democratk:  Party. 
After  his  election  as  county  clerk  in  1970,  he 
was  reelected  in  1975,  1980,  and  1985,  re- 
ceiving the  most  votes  of  any  candidate  in  tfte 
county  in  three  elections. 

I  applaud  Michael  S.  Keating  for  his  long 
and  tireless  servk:e  to  the  residents  of 
Camden  County,  NJ,  and  for  receiving  the 
Frank  Nustra  Award.  This  award  is  certainly 
well-deserved  and  we  all  owe  Mike  a  tremen- 
dous debt  of  gratitude  for  his  30  years  of  serv- 
ice to  his  community  and  his  Nation. 


VIRGINIA  CHAMBER'S  64TH 
YEAR  CLOSES  IN  McLEAN 


HON.  LEWIS  F.  PAYNE,  JR. 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1988 

Mr.  PAYNE.  Mr.  Speaker,  On  May  16,  the 
Virginia  State  Chamlier  of  Commerce  present- 
ed its  Distinguished  Service  Award  to  the  late 
(Congressman  Dan  Daniel. 

The  award,  which  has  over  the  years  been 
presented  to  some  of  the  most  outstanding 
Virginians,  was  given  to  Mrs.  Daniel  at  the 
chamber's  annual  Congresskjnal  Dinner  in 
McLean,  VA. 

Since  I  have  the  distinct  honor  of  succeed- 
ing Congressman  Daniel  and  kr>owir>g  of  the 
aftection  which  many  of  my  colleagues  held 
for  him,  I  would  like  to  include  in  the  Record 
an  article  which  appeared  in  the  June  1988, 
edition  of  "Frontline",  the  publication  of  the 
Virginia  State  Chamber. 

I  commend  this  to  the  reading  of  the  Mem- 
tiers  of  the  House. 

The  article  follows: 

Virginia  Chamber's  64th  Year  C^loses  in 
McLean 

The  Virginia  Chaml)er's  Annual  Meeting, 
held  May  16  and  17  at  the  McLean  Hilton  in 
McLean,  was  termed  a  success  by  all  who  at- 
tended. 

The  annual  business  session  began  at  3 
p.m.  Monday,  and  featured  an  address  and 
question-and-answer  session  with  Prank 
Swain,  Chief  Counsel  for  Advocacy  at  the 
U.S.  Small  Business  Administration.  Follow- 
ing the  business  session,  Glenn  Reynolds, 
VP-Valley,  substituting  for  Nominating 
Committee  Chairman  William  Groseclose, 
proposed  a  list  of  directors  and  a  slate  of  of- 
ficers for  the  Chamber.  Both  slates  were 
elected  by  unanimous  vote. 

At  the  annual  Congressional  Dinner,  held 
Monday  evening,  eight  of  the  1 1  members  of 
Virginia's  Congressional  delegation  were  in 
attendance.  Senators  Paul  Trible.  and  John 
Warner  arrived  late,  following  debate  on  the 
defense  bill  on  the  Senate  floor.  Senator 
Trible  was  honored  with  a  gift  of  a  vldeocas- 
sete  recorder,  in  recognition  of  his  service  to 
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Virslnia  In  the  Senate.  Trible  surprised  ev- 
eryone during  his  thanlcs.  when  he  said  he 
had  reached  a  decision  and  would  announce 
"Tonight,  that  I  will  not  be  a  candidate  for 
(long  pause)  Attorney  General!" 

President  Wllbiir  S.  Doyle  passed  the 
gavel  to  his  former  first  vice  president, 
Leigh  B.  Mlddleditch,  Jr..  officially  marlclng 
the  end  of  President  Doyle's  term  in  office. 
President  Mlddleditch,  as  his  first  official 
act,  called  on  Doyle  to  introduce  the  key- 
note speaker  William  S.  Kanaga,  Chairman 
of  the  U.S.  Chamber  of  Commerce,  spolce  on 
"Keeping  America  on  Top. ' 

The  highlight  of  the  evening  was  the  pres- 
enUtlon  of  the  Distinguished  Service  Award 
to  the  late  Congressman  W.C.  (Dan)  Daniel. 
The  award  Is  a  framed  certificate,  done  in 
calligraphy,  which  cited  Congressman  Dan- 
iel's many  accomplishments.  Pew  people  saw 
the  award,  which  was  presented  by  Mr.  Dan- 
iel's long-time  friend  W.  Brooks  George,  be- 
cause of  the  standing  ovation  given  to  Mrs. 
Daniel  as  she  approached  the  podium. 
Reading  from  the  citation,  George  noted 
that  "Dan  Daniel  served  his  state  and  coun- 
try with  strength,  compassion  and  uncom 
promising  dedication,  and  did  so  with  the  in- 
tegrity, spirit  and  resolve  of  a  truly  out- 
standing Virginian. " 

Chamber  Immediate  Past  President  Doyle 
said  later  'Congressman  Daniel  was  a  true 
friend,  and  a  great  leader  and  politician  in 
the  best  sense  of  the  word.  He  worked  tire- 
lessly to  improve  the  welfare  of  all  Ameri- 
cans, and  was  dedicated  to  preserving  Vir- 
ginia's interest  in  Washington.  His  contribu- 
tions are  too  numerous  to  coimt." 


TRIBUTE  TO    125   FIREFIGHTERS 
■WHO  FOUGHT  REDONDO 

BEACH  PIER  FIRE 


HON.  MEL  LEVINE 

OF  CALirORHIA 
IM  THE  HOUSE  OF  REPRESENTATIVZS 

Thursday,  June  23,  1988 
Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  the  more  than  1 25  fire- 
fighters who  battled  the  Redondo  Beach  Pier 
fire  on  May  27.  Crews  from  the  cities  of  Re- 
dondo Beach,  Hermosa  Beach,  Manhattan 
Beach.  Hawthorne.  Torrance,  El  Segundo, 
Gardena,  and  Los  Angeles  County  fought  the 
blaze  for  2  hours  under  very  difficult  circum- 
stances before  bringing  it  uncjer  control. 

The  fire,  apparently  started  by  electrical 
wiring  that  was  damaged  in  two  major  storms 
earlier  this  year,  was  further  fueled  by  an  oily 
protective  creosote  coating  on  the  50-year-old 
pier's  wooden  timbers.  That  burning  creosote 
produced  potentially  hazardous  toxic  fumes. 
(>4onetheless.  the  firefighters  donned  masks 
and  air  tanks  to  continue  their  work  to  try  to 
bring  the  flames  under  control. 

The  layout  of  the  pier  Itself  caused  addition- 
al problems.  Because  ttie  worst  part  of  the  fire 
was  on  the  inner  portion  of  the  horseshoe- 
shaped  pier,  firetx>ats  were  unable  to  move 
close  enough  to  spray  water  directly  on  the 
flames.  Firetrucks  likewise  had  difficulty 
moving  into  position  tiecause  of  the  great  dis- 
tance between  the  fire  and  the  closest  on- 
shore apprcjach.  As  they  fought  the  blaze, 
large  sections  of  the  pier  were  collapsing  into 
tfie  ocean  below,  sending  into  the  sky  col- 
umns of  steam  and  smoke  which  could  be 
seen  for  miles. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  at  this  point,  I  would  like  to  list 
the  names  of  the  fire  companies  and  firefight- 
ers who  bravely  risked  their  lives  under  ex- 
tremely frustrating  and  hazardous  conditions 
to  put  out  the  Redondo  Beach  Pier  fire. 

Engine,  61,  truck  61,  fireboat  61,  rescue  61, 
engine  62,  rescue  62,  and  engine  64  from  Re- 
dondo Beach.  The  following  Redondo  Beach 
Fire  Department  personnel  were  present:  Inci- 
dent Commander  B/C  Aust,  Battalion  Chief 
Desmond,  inspector  age,  F.P.O.  Franck,  F. 
Mechanic  Soladay,  Captains  Krig,  Northern, 
Reed,  Cody,  Kittell,  Allred.  and  Parsons;  engi- 
neers Denhart.  Skirvin,  Mitchell.  Hodges.  Ski- 
biski,  Pemberto,  Frohoff,  Engler,  McLaughlin, 
and  Buttenworth;  firefighters/PM  Hyink. 
Strouse,  Growchowski,  O'Hagan,  Coffelt. 
Baker,  DiPane,  Whittaker,  Lamaont,  Franck, 
Evans,  Harper,  Martinez,  and  Johnson;  fire- 
fighters Petty,  Cabez  De  Vaca,  Bark,  Villa- 
senor,  Herrera,  and  (Doffelt. 

Seventeen  firefighters  from  Torrance  Fire 
Department's  engine  94,  engine  91.  truck  91, 
air  95,  and  B/C  91.  B/C  McCarter  and  Chief 
Adams  were  in  command,  three  firefighters 
from  engine  1 1 ,  under  Captain  Chesson  came 
from  Hermosa  Beach.  The  crew  of  engine  22. 
Captain  Dixon  and  Chief  Hackamack  respond- 
ed from  Manhattan  Beach.  From  Hawthorne 
Fire  Department  came  five  personnel,  includ- 
ing engine  52,  station  2.  Chief  Milstead  and 
Captain  Ley.  Gardena  sent  five  firefighters 
from  engine  81,  and  B/C  Mailloux.  El  Segun- 
do's  engine  31  and  B/C  Chandler,  and  Cap- 
tains Moore  and  Monnich  from  Glendale  were 
also  present.  The  Los  Angeles  (Dounty  Fire 
Department  sent  46  firefighters  from  engine  2, 
engine  106,  engine  56,  squad  2.  utility  14. 
engine  57,  engine  214,  engine  122.  engine 
241,  B/C  B-1,  fireboat  110.  Captain  Malsta, 
Assistant  Chief  Brunstrom,  B/C  Crowe,  B/C 
Clady,  B/C  Bellveau  commanded  these  vehi- 
cles. The  Los  Angeles  County  Life  Guards, 
under  Captain  Voorhees,  contributed  1 3  mem- 
bers from  the  Redondo  Beach  Bay  Watch, 
Manna  del  Rey  Bay  Watch,  and  Cabrillo 
Beach  Bay  Watch.  Finally,  the  17  U.S.  Coast 
Guard  personnel  aboard  the  cutter  Point 
Camden  and  one  smaller  firetroat  also  battled 
the  flames. 

I  ask  my  colleagues  to  join  with  me  in  salut- 
ing the  bravery  and  dedication  of  these  out- 
standing men  and  women. 


GOMPERS  WINS  NATIONAL  TEST 
ON  CONSTITUTION 


HON.  BILL  LOWERY 

OF  C.\l.IFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23.  1988 

Mr  LOWERY  of  California.  Mr.  Speaker,  as 
we  progress  into  the  most  sophisticated  forms 
of  technology,  it  is  of  the  utmost  importance 
that  our  children  do  not  forget  what.  how.  and 
why  our  forefathers  gathered  together  to  form 
a  more  perfect  union.  The  Ckanstitution  has 
been  interpreted  in  many  ways  since  its  devel- 
opment, but,  the  learning  process  must  go  on. 
It  pleases  me  immensely  to  congratulate 
Gompers  Secondary  School  for  winning  the 
national  test  on  knowledge  of  the  Constitution. 


June  23,  1988 

The  following  is  an  article  which  appeared 
in  the  San  Diego  Union  on  Thursday,  April  28, 
1988: 

Gompers  Wins  National  Test:  Team  Bests 
1.000  Others  in  Knowledge  of  Consti- 
tution 

(By  Dori  Mpinert) 
Washington.— Students  from  San  Diego's 
Gompers  Secondary  School  yesterday  were 
named  national  champions  in  the  National 
Bicentennial  Competition  on  the  Constitu- 
tion. 

The  winners  were  announced  at  an  awards 
dinner  by  retired  Supreme  Court  Chief  Jus- 
tice Warren  E.  Burger,  chairman  of  the  Bi- 
centennial Commission. 

The  competition  is  the  main  project  of  the 
Bicentennial  Commission's  five-year  educa- 
tional effort.  It  received  $2.85  mUlion  of  the 
commission's  $6.25  million  grant  program 
for  1988. 

More  than  1.000  high  school  students 
from  43  states  began  the  national  competi- 
tion here  on  Monday.  After  Tuesdays 
rounds,  the  teams  were  narrowed  to  10. 

The  20  Gompers  students  divided  into 
panels  of  four  to  answer  questions  from 
judges  testing  their  knowledge  and  under- 
standing of  the  Constitution  and  the  Bill  of 
Rights.  The  students  were  grilled  as  if  they 
were  experts  at  a  congresssional  hearing. 

During  the  final  round  yesterday,  Gomper 
students  Erica  Rowe,  William  Noetling, 
Noel  Lozares  and  Seth  Padowltz  offered 
quick  and  concise  answers  to  weighty  ques- 
tion about  the  14th  Amendment's  guarantee 
of  equal  protection  to  all  citizens. 

"This  round  on  equal  protection  was  our 
toughest,  but  we  put  our  most  work  into  it. 
So  there's  a  great  amount  of  satisfaction  in 
getting  through  this."  Noetling  said. 

When  the  round  was  over,  one  judge  re- 
marked that  the  students  had  performed  at 
a  level  comparable  to  his  law  school  class. 

The  students  spent  "countless"  hours  pre- 
paring for  the  competition  during  an  inten- 
sive six-week  course  on  the  history  and  prin- 
ciples of  the  Constitution  at  Gompers. 
which  is  more  widely  known  for  its  math- 
science-computer  magnet  program.  They 
and  their  competitors  won  congressional 
and  statewide  competitions  in  order  to  rep- 
resent their  states  in  the  national  finals. 

Before  the  awards  were  announced.  Gom- 
pers student  Milele  Kudumu  said  "even  If 
we  don't  win  today.  I  personally  will  be 
pleased  that  we  made  it  to  represent  our 
entire  state  .  .  .  and  I've  learned  so  much 
about  the  Constitution  and  the  govern- 
ment." 

Kudumu.  a  junior  at  Gompers  who  plans 
to  study  medicine,  also  said  the  students 
learned  the  value  of  teamwork. 

"Were  all  different.  But  when  we  come 
together,  we're  a  group.  We're  one. 

"You  can  feel  it  when  you're  up  there 
giving  your  presentation,"  she  said.  "You 
can  feel  them  adding  energy." 

Jack  Gaffney,  social  studies  curriculum 
coordinator  for  the  San  Diego  Schools,  said 
earlier  that  he  hoped  the  Gompers  team 
would  win  to  help  dispel  the  "laid-back" 
image  of  California  students.  The  team's 
win  may  also  help  win  support  for  a  pro- 
posed humanities  magnet  school. 

The  Gompers  team  also  included  Thomas 
Colthurst.  J.  Erik  Grimm.  John  M. 
Houkom,  Cybele  Knowles,  Larissa  Kosits, 
David  Lau,  Sheung  Li,  Joanna  Uowenstein. 
Paul  Manoguerra.  Sean  P.  O'Brien,  Quan  L. 
Phung,  Joel  Pratt,  Jessica  Shanks.  Mikl 
Wheeler  and  Ann  Marie  Wood. 
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The  team  was  coached  by  David  Vigilante, 
who  taught  their  American  Government  in 
World  Affairs  class. 

The  competition  was  sponsored  by  the  Bi- 
centennial Commission  and  administration 
by  the  Center  for  Civic  Education  in  Cala- 
basa. 

The  six-week  curriculum  provided  by  the 
center  can  be  used  competitively  and  non- 
competitlvely.  About  500,000  high  school 
students  participated  In  the  classroom 
project  this  year.  More  than  2  million  stu- 
dents in  elementary,  middle  and  high  school 
levels  are  expected  to  participate  next  year. 


THANK  YOU  TO  CATHERINE  J. 
MILES 


HON.  STENY  H.  HOYER 

OF  KARTIAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1988 

Mr.  HOYER.  Mr.  Speaker,  it  is  not  often 
enough  that  we  stop  to  thank  the  people  who 
really  make  this  House  a  home,  the  staff.  I 
would  like  to  take  this  opportunity  to  one  such 
person.  Catherine  Miles,  who  will  be  retiring 
from  the  Office  Supply  Service  later  this 
summer. 

I  am  fortunate  to  have  Mrs.  Miles  as  a  con- 
stituent, she  has  lived  in  my  district  for  30 
years,  the  last  1 5  years  in  Laurel.  Unfortunate- 
ly, with  her  retirement,  I  will  be  losing  Mrs. 
Miles  as  she  will  be  moving  to  a  new  home  in 
Calvert  County. 

Mrs.  Miles  began  her  work  in  the  account- 
ing department  of  the  Office  Supply  Service 
on  July  23,  1964.  In  1977,  she  Ijecame  ac- 
counting supervisor.  In  her  position  she  re- 
ports directly  to  the  Chief  of  the  Office  Supply 
Service.  Mrs.  Miles  is  responsible  for:  Ensur- 
ing that  the  stationery  store  has  enough  cash 
on  hand  to  operate,  maintaining  all  daily  and 
monthly  ledgers,  and  making  sure  that  billing 
to  the  finance  office  is  made  in  a  timely  fash- 
ion. 

For  24  years  we  have  depended  upon  Cath- 
erine Miles  and  she  has  not  let  us  down.  She 
has  worked  hard  to  make  the  House  of  Rep- 
resentatives a  better  place  for  us  to  work. 

I  ask  all  of  my  colleagues  to  join  in  con- 
gratulating Catherine  Miles  on  her  career  and 
wishing  her  many  years  of  happy  and  healthy 
retirement. 


CHARLOTTE      ANDERSON,      VFW 
VOICE  OF  DEMOCRACY 

SPEECH  WINNER 


HON.  JAMES  H.  (JIMMY)  QUILLEN 

OP  TENITESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  23,  1988 

Mr.  QUILLEN.  Mr.  Speaker,  one  of  my  con- 
stituents, Miss  Chariotte  Anderson,  a  17-year 
old  student  at  East  Tennessee  University  High 
School  in  Johnson  City,  has  made  us  all  proud 
back  home  by  taking  the  top  Tennessee 
honors  in  the  Veterans  of  Foreign  Wars  of  the 
United  States'  national  Voice  of  Democracy 
broadcast  scriptwriting  contest. 

Chariotte  is  an  outstanding  young  woman 
who  hopes  to  attend  the  U.S.  Naval  Academy 


EXTENSIONS  OF  REMARKS 

at  Annapolis  after  graduation,  and  is  the 
daughter  of  Frank  and  Barbara  Anderson  of 
Johnson  City.  I  know  her  parents  are  proud  of 
her,  and  I  want  to  extend  my  own  congratula- 
tions to  Chariotte  for  her  splendid  achieve- 
ment. 

Charlotte  Anderson's  fine  winning  speech  is 
an  inspiring  reflection  on  our  liberties  and  her- 
itage as  Americans,  and  I  am  inserting  it  into 
the  Record  at  this  point  for  the  benefit  of  the 
Members: 

America's  Liberty— Our  Heritage 
I'm  a  modem  student.  Now.  as  a  student.  I 
don't  really  feel  a  total  part  of  a  heritage. 
I'm  just  beginning  to  wake  up  to  the  immen- 
sity of  my  country,  its  liberties,  and  Its  her- 
itage. I  sit,  reflecting  on  these  things,  and  it 
occurs  to  me,  we  are  all  part  of  that  herit- 
age. My  dad,  and  a  lot  of  men  like  him.  re- 
sponded to  the  call  to  come  forth  in  defense 
of  our  liberties  our  freedoms  and  our  way  of 
life.  As  I  sit  here,  the  realization  sweeps 
over  me  that  the  Uljertles  and  freedoms  be- 
stowed on  me  and  my  classmates  became 
the  reasons  for  men  of  my  father's  genera- 
tion stepping  forward.  I  am  sure  when  he 
crouched  l>ehind  the  palm  logs,  in  the  atoUs 
far  away,  the  sweat  trickling  down  his  back 
and  into  his  eyes,  his  mind  was  not  filled 
with  lofty  words  such  as  "We  hold  these 
truths  to  be  self  evident,  that  all  men  are 
created  equal",  rather  more  than  instinct 
for  survival  and  supporting  fire  when  his 
buddies  needed  it.  He  doesn't  know  how 
many  times  I  would  take  out  of  a  little  blue 
box  that  heavy  metal  disc  with  the  golden 
ribbon  and  read  the  inscribed  words,  "Asiat- 
ic-Pacific Campaign".  The  significance  of  it 
became  lost  on  me.  And  the  other  ones,  es- 
pecially the  big.  heavy  one  with  George 
Washington  on  It.  and  a  purple  ribbon  with 
thin  white  stripes,  that  says.  "For  Merit". 
These  are  mere  symbols  of  how  many  brave 
men  became  woven  into  the  tapestry  of  our 
heritage  as  Americans.  I  see  these  men, 
both  young  and  old,  who  so  seldom  speak  of 
the  great  service  done  for  their  country, 
only  on  Memorial  Day,  Veterans  Day  and 
the  Fourth  of  July.  I  am  beginning  to  com- 
prehend the  look  on  their  faces  when  the 
colors  of  their  country  pass,  carried  by 
younger  stronger  men  and  women,  who 
march  by,  in  sharp  uniforms  and  scintillat- 
ing brass.  The  wizened  faces  of  the  veterans 
seem  to  hold  more  than  just  respect  for  the 
colors  and  what  they  represent.  Appreciat- 
ing the  freedoms  that  manifest  themselves 
in  every  day  life  can  pose  an  interesting 
problem  to  the  new  generation. 

The  freedoms  we  take  for  granted  can  be 
threatened  at  anytime.  That  either  I  or 
others  in  my  family  or  generation  might 
answer  the  call  to  perpetuate  these  tradi- 
tions poses  another  interesting  problem.  As 
the  next  generation  of  protectors,  we  may 
uphold  the  proud  traditions  of  our  ances- 
tors. 

Our  children  may  someday  gingerly  touch 
new  medals  forged  in  our  own  struggles  to 
retain  freedom.  It  is  an  awesome  responsi- 
bility. Our  liberties  and  heritage  can  only  be 
perpetuated  by  the  citizens.  Sometimes,  in 
order  to  appreciate  something  it  must  be 
threatened  or  taken  away.  For  instance,  if 
there  is  a  threat  of  war.  the  nation  would 
mobilize.  But,  if  it  comes  to  that.  I'm  confi- 
dent that  even  as  we  are  proud  of  our  fa- 
thers and  all  of  their  sacrifices,  we  wUl 
make  our  children  proud  of  their  American 
heritage. 
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ENERGY  AND  ANWR 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1988 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  many 
of  our  colleagues  are  aware  of  our  energy  de- 
pendence upon  other  nations,  and  tt>e  fact 
that  the  picture  is  not  looking  any  brighter  for 
the  foreseeable  future.  Nevertheless,  legisla- 
tion before  the  Congress  to  open  to  environ- 
mentally-sound oil  and  gas  leasing  the  Coast- 
al Plain  of  the  Arctic  National  Wildlife  Refuge 
in  my  district— the  State  of  Alaska — is  the 
bright  spot  in  terms  of  responding  to  this 
growing  international  threat.  Today.  I  submit 
for  the  Record  and  artrcle  from  the  Tampa 
Tribune,  which  underscores  the  need  for 
prompt  action  by  the  Congress  on  this  sub- 
ject. Because  of  the  vast  support  nationwkje 
for  this  legislation,  I  will  do  this  daily. 

[From  the  Tampa  <PL)  Tribune.  Aug.  8. 
1987] 

Mideast  Unrest  Increases  U.S.  Need  for 
Arctic  Oil 

Political  instabUity  in  the  Middle  East  is 
turning  America's  attention  once  again  to 
developing  domestic  sources  of  petroleum. 
That  translates  into  the  need  for  immediate 
coastal  plain  exploration  In  the  Arctic  Na- 
tional Wildlife  Refuge  on  Alaska's  aU-but- 
uninhabited  northeastern  coast. 

The  Interior  Department  has  estimated 
that  the  plains,  representing  only  eight  per- 
cent of  the  19-million-acre  refuge,  could 
contain  as  much  as  9.2  billion  barrels  of  eco- 
nomically recoverable  oil. 

Naturally,  any  discussion  at>out  drilling  in 
the  wildlife  refuge  will  draw  cries  of  anguish 
from  racial  environmentalists.  They  talk 
atwut  oil  spills  destroying  plants  and  wild- 
life, pipelines  interfering  with  caribou  mi- 
grations, and  the  destruction  of  migratory 
bird  habitats. 

The  threat,  however,  is  greatly  exaggerat- 
ed. After  20  years  of  experience  in  oil  pro- 
duction at  Prudoe  Bay  the  petroleum  indus- 
try has  demonstrated  that  it  can  co-exist  in 
harmony  with  the  arctic  ecology  and  wild- 
life population. 

For  instance,  the  Prudoe  Bay  caribou  herd 
has  prospered,  progressively  Increasing  in 
size  from  3.000  in  1976  to  15.000  In  1985. 
Based  on  the  Prudhoe  Bay  experience,  less 
than  one-tenth  of  one  percent  of  the  refuge 
surface  (fewer  than  23  square  mUes)  would 
be  affected  by  drilling,  production  pads, 
roads  and  related  facilities.  And  this  would 
be  temporary.  When  work  is  completed,  the 
land  would  be  restored  to  Its  natural  state. 

The  American  Petroleum  Institute  esti- 
mates that  opening  these  new  reserves  in 
the  coastal  plains  to  production  would 
result  in  an  additional  mUlion  barrels  of  do- 
mestic oil  per  day.  This  would  hold  the 
world  price  of  oil  as  much  as  $9  a  barrel 
below  the  level  it  otherwise  would  attain. 
That  would  cut  $38  billion  (in  1984  dollars) 
from  the  nation's  cost  of  Imported  oil. 

The  coastal  plain  does  not  involve  fragile 
coral  reefs  such  as  are  found  in  Florida's 
Keys.  The  territory  is  remote,  often  frozen 
and  visited  by  few  humans.  Yet,  the  oU  in- 
dustry sees  It  as  an  invaluable  link  to  U.S. 
energy  security  in  years  to  come— if  Con- 
gress acts  now  to  open  it  to  gas  and  oil  leas- 
ing. 
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Time  Is  the  vital  element  In  this  scenario. 
After  leasing  takes  place.  It  may  take  up  to 
10  years  or  more  to  bring  arctic  discoveries 
Into  commercial  production. 

There  Is  no  shortage  of  oil  worldwide,  but 
the  largest  reserves  are  under  the  deserts  of 
the  Middle  East  and  the  tundra  of  Siberia. 
That  leaves  the  oil-consuming  nations  at 
the  mercy  of  the  large  producers,  in  terms 
of  both  price  and  supply. 

The  United  States  has  the  means  to 
reduce  Its  dependence  on  petroleum  imports 
and  should  exercise  it  by  opening  up  Alas- 
ka's coastal  plains  to  production  as  soon  as 
possible. 

The  sense  of  urgency  is  defined  in  the  fol- 
lowing grim  statistics: 

E>omestlc  oil  production  In  the  United 
SUtes  this  past  May  was  nearly  400.000  bar- 
rels per  day  less  than  in  May  1986. 

U.S.  oil  consumption  in  May  was  300.000 
barrels  per  day  greater  than  for  May  a  year 
ago. 


CMDOD  FRIENDS.  SOUD  ALLIES 

HON.  BILL  EMERSON 

OP  mSSOITRI 
ni  THE  HOUSE  or  REPRESENTATIVES 

Thursday,  June  23,  1988 
Mr.  EMERSON.  Mr.  Speaker,  it  was  refresh- 
ing to  hear  from  Prime  Minister  Hawl<e  this 
morning  on  behalf  of  our  good  friends  and 
solid  allies,  the  Australian  people.  It  was  re- 
freshing to  have  a  foreign  head  of  government 
come  to  us,  not  as  a  supplicant,  but  as  a  con- 
structive partner  willing  to  engage  with  us  in 
addressing  common  problems  in  an  increasing 
complex  world. 

It  was  good  to  hear  a  message  of  challenge 
arxl  "can-do"  from  a  foreign  leader,  one  who 
shares  with  us  a  fundamental  vision  of  hope 
and  progress  in  the  solution  of  common  protJ- 
lems  facing  our  nations  and  the  human  condi- 
tion. 

Congratulations,  Mr.  Prime  Minister,  and 
please  carry  back  to  your  people  the  sense  of 
appreciation  and  warmth  Americans  feel  for 
Australians  and  our  common  commitment. 


JOSEPH  DOHERTY  RESOLUTION 


HON.  MARIO  BUGGI 

or  I»EW  YORK 
tH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1988 
Mr.  BIAGGI.  Mr.  Speaker,  as  chairman  of 
the  bipartisan  Ad  Hoc  Congressional  Commit- 
tee for  Irish  Affairs,  I  am  today,  together  with 
Mr.  Thomas  Manton  of  New  Yori<,  Mr.  Curt 
Weldon  of  Pennsylvania,  Mr.  Robert  Borski 
of  Pennsylvania,  Mr.  Norman  Lent  of  New 
York,  Mr.  James  Traficant  of  Ohio,  Mr. 
Thomas  Downey  of  New  York,  Mr  Robert 
Mrazek  of  New  York,  and  Mr.  Raymond 
McGrath  of  New  Yorii,  introducing  a  concur- 
rent resolution  concerning  Joseph  Patrick  Do- 
herty,  an  Irish  political  prisoner,  who  was  the 
subject  of  a  ruling  by  the  Attorney  General  of 
the  United  States,  last  week. 

The  resolution  expresses  opposition  to  the 
Attorney  General's  njling  on  the  grounds  that 
it  was  politically  motivated.  It  calls  for  Joe  Do- 
herty,  after  more  than  5  years  of  incarceration 
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for  immigration  law  violation,  to  be  released 
on  bail  while  his  application  for  asylum  is  adju- 
dicated. The  resolution  also  expresses  sup- 
port for  the  asylum  petition. 

At  this  point  in  the  Record,  I  wish  to  insert 
the  entire  text  of  the  resolution  which  provides 
a  chronology  of  events  associated  with  the 
case  of  Joseph  Patnck  Doherty.  For  those  of 
you  who  believe  the  case  of  Joe  Doherty  war- 
rants a  new  degree  of  justice,  I  urge  you  to 
cosponsor  this  resolution. 

H.  Con.  Res.  323 

Whereas  Joseph  Patrick  Doherty,  a  citi- 
zen of  the  Republic  of  Ireland  and  of  the 
United  Kingdom,  was  convicted  In  1981  of  a 
series  of  crimes  related  to  an  Incident  in- 
volving the  death  of  a  British  Army  soldier 
and  was  sentenced  to  life  imprlsoimient; 

Whereas  Joseph  Patrick  Doherty  escaped 
from  prison  and  entered  the  United  States, 
where  he  was  arrested  pursuant  to  a  depor- 
tation warrant; 

Whereas  since  June  18.  1983,  Joseph  Pat- 
rick Doherty  has  been  a  prisoner  In  the  Fed- 
eral prison  system  because  of  his  illegal 
entry  into  the  United  States  and  has  spent 
considerable  portions  of  this  time  in  solitary 
confinement; 

Whereas  the  United  States,  acting  on 
behalf  of  the  United  Kingdom,  requested 
the  extradition  of  Joseph  Patrick  Doherty 
to  the  United  Kingdom; 

Whereas  the  District  Court  of  the  United 
States  for  the  Southern  District  of  New 
York  in  the  action  styled  Matter  of  Do- 
herty. 599  F.  Supp.  270  (1984),  denied  the 
request  for  extradition  on  the  ground  that 
the  crimes  of  Joseph  Patrick  Doherty  were 
within  the  political  offenses  exception  of 
the  then  existing  extradition  treaty  between 
the  United  States  and  the  United  Kingdom; 

Whereas  Joseph  Patrick  Doherty.  pursu- 
ant to  section  243(a)  of  the  Inmilgration  and 
Nationality  Act  (8  U.S.C  1253(a)).  designat- 
ed the  Republic  of  Ireland  as  the  country  of 
deportation; 

Whereas  in  September  1986.  an  immigra- 
tion judge  ordered  the  deportation  of 
Joseph  Patrick  Doherty  to  the  Republic  of 
Ireland,  and  this  decision  was  affirmed  by 
the  Board  of  Immigration  Appeals  in  March 
1987; 

Whereas  on  December  3.  1987,  Joseph 
Patrick  Doherty  resubmitted  an  application 
to  the  Attorney  General  for  asylum;  and 

Whereas  on  June  14,  1988,  the  Attorney 
General  overruled  the  Board  of  Immigra- 
tion Appeals  and  ordered  Joseph  Patrick 
Doherty  deported  to  the  United  Kingdom 
on  the  ground  that  deportation  to  the  Re- 
public of  Ireland  would  be  prejudicial  to  the 
Interests  of  the  United  States:  Now,  there- 
fore, be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  it  is  the  sense 
of  the  Congress  that— 

(1)  the  decision  of  the  Attorney  General 
to  order  the  deportation  of  Joseph  Patrick 
Doherty  to  the  United  Kingdom  was  politi- 
cally motivated  to  appease  the  Government 
of  United  Kingdom;  and 

(2)  Joseph  Patrick  Doherty  should  be— 

(A)  released  on  bond  during  the  review  of 
his  application  for  asylum;  and 

(B)  granted  asylum  in  the  United  States. 


June  23,  1988 

SAKHAROV  AND  THE  CRIMEAN 
TATAR  STRUGGLE 


June  23,  1988 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1988 
Mr.  FASCELL.  Mr.  Speaker,  eariier  this 
month,  the  Soviet  Govemment  granted  thou- 
sands of  Crimean  Tatars  the  right  to  return  to 
their  homeland,  44  years  after  Stalin  accused 
them  of  collaborating  with  the  Nazis  and  forc- 
ibly deported  them  to  remote  regions  of  the 
Soviet  Union.  This  long  overdue  and  very  wel- 
come development  follows  the  unprecedented 
day-long  demonstration  in  Red  Square  last 
July  by  hundreds  of  Crimean  Tatars  and  sub- 
sequent similar  demonstrations  staged  all  over 
the  Soviet  Union. 

The  tragic  struggle  of  the  Crimean  Tatars, 
200,000  of  whom  were  rounded  up  in  1  night 
in  May  1944  and  shipped  off  in  sealed  box- 
cars to  (Central  Asia,  has  long  been  champi- 
oned by  Soviet  human  rights  activist  Andrei 
Sakharov.  It  is  estimated  that  over  half  of 
those  resettled— a  total  of  112,000  people- 
perished  during  the  deportation  and  in  the  fol- 
lowing 18  months.  A  1967  decree  of  the  Su- 
preme Soviet  exonerated  the  Crimean  Tatars 
of  collective  war  crimes  and  Sakharov  advo 
cated  their  20  year  campaign  to  return  to  their 
homeland,  which  became  part  of  the  Ukraini- 
an SSR  in  1954.  On  March  21,  1988,  the 
Nobel  Peace  Prize  laureate  sent  an  appeal  to 
General  Secretary  Mikhail  Gorbachev  asking 
him  to  make  a  "just  and  unavoidable  resolu- 
tion" to  the  plight  of  the  Crimean  Tatars.  Soon 
after,  Sakharov  received  a  telephone  call  from 
Gorbachev  to  discuss  the  letter. 

The  June  9  decision  by  a  Govemment  com- 
mission, headed  by  President  Andrei  Gromy- 
ko,  granting  the  Tatars  the  right  to  return  to 
Crimea,  appears  to  be  in  response  to  this  and 
other  appeals.  The  statement  issued  by  the 
Government  commission  acknowledged  that 
the  rights  of  the  Crimean  Tatars  had  been  vio- 
lated and  guaranteed  them  "complete  equality 
with  other  Soviet  citizens  in  all  matters." 

So  that  our  colleagues  might  be  better  in- 
formed on  this  remarkable  development,  I  ask 
unanimous  consent  to  reprint  a  portion  of  Dr. 
Sakharov's  letter  which  appeared  in  the  inde- 
pendent Soviet  magazine  Glasnost  and  was 
released  by  the  human  rights  organization. 
Freedom  House,  which  publishes  the  English- 
language  version  of  Glasnost. 
[Portions  of  the  letter  follows:] 

March  21,  1988. 
Dear  Mikhail  Sergeyevich.  I  have  decid- 
ed to  turn  to  you  in  regard  to  two  of  the 
more  acute  current  nationality  questions— 
that  of  the  Crimean  Tatars'  return  to  the 
Crimea  and  the  reunification  of  Nagorno- 
Karabakh  with  Armenia.  Both  of  these 
cases,  which  Involve  Injustices  that  pertain 
to  some  of  the  peoples  of  our  country,  must 
be  corrected. 

It  is  unjust  to  hold  accountable  an  entire 
nation  for  the  acts  of  a  few  of  Its  represent- 
atives during  war  time.  It  Is  even  more  Inad- 
missible to  distort  historical  facts  and  to  use 
them  to  inflame  national  hatreds.  It  Is  also 
not  correct  to  cite  demographic  changes 
that  have  since  taken  place  in  the  Crimea. 
The  Infusion  of  settlers  from  other  parts  of 


the  country  Into  the  Crimea,  including 
those  who  were  recruited,  should  have  no 
bearing  on  the  restoration  of  Justice. 

A  special  commission  has  been  set  up 
under  the  Presidium  of  the  Supreme  Soviet 
of  the  USSR,  but  so  far  It  has  not  found  a 
means  of  solving  the  problem.  Crimean 
Tatars  who  wish  to  return  to  their  home- 
land face  all  sorts  of  discriminations.  Includ- 
ing the  denial  of  residency  based  on  their 
ethnic  origins,  prohibitions  to  acquire 
homes,  and  provocative  agitations,  which 
have  emerged  during  various  meetings  and 
in  the  press. 

(In  this  part  of  the  letter,  Sakharov  de- 
scribes the  campaiifns  which  were  waged 
against  the  Crimean  Tatars  during  the 
1960s  and  1970s  J 

The  homes  of  Crimean  Tatars  were  de- 
stroyed by  bulldozers  and  were  burned  to 
the  ground,  and  people  were  driven  to  self- 
immolation.  Like  other  prisoners  of  con- 
science, Crimean  Tatar  activists  who  were 
subjected  to  repressions  have  not  been  reha- 
bilitated. Two  of  them,  Kadyrov  and  Ab- 
layev,  are  still  in  prison. 

I  believe  that  activists  of  the  Crimean 
Tatar  national  movement  should  take  part 
In  the  work  of  the  commission.  It  would  be 
useful  to  conduct  a  referendum  among  the 
Crimean  Tatars  in  order  to  determine  the 
means  whereby  the  problem  could  be  solved, 
and  to  ascertain  how  many  want  to  return 
to  the  Crimea.  Justice  must  be  done.  In  my 
opinion,  the  govemment  must  make  a  deci- 
sion to  organize  a  voluntary  return  of  Cri- 
mean Tatars  to  the  Crimea,  it  must  give 
them  a  preferential  right  of  residence,  etc. 

The  problems  that  were  raised  in  this 
letter,  relating  to  the  Crimean  Tatars  and  to 
Nagorno-Karabakh,  have  become  the  first 
tests  of  perestrolka,  and  of  its  ability  to 
overcome  opposition  and  the  weight  of  the 
past.  It  is  Impossible  to  put  off  once  again 
for  dozens  of  years  a  Just  and  unavoidable 
resolution  of  these  questions,  and  to  leave  in 
the  country  permanent  zones  of  tension. 
With  deep  smd  sincere  respect. 
Andrei  Sakharov, 

Academician. 


CHAMPIONSHIP  LAICERS  WIN 
BACK  TO  BACK 


HON.  JULIAN  C.  DIXON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1988 

Mr.  DIXON.  Mr.  Speaker,  it  Is  with  great 
pride  that  I  rise  for  the  third  time  in  the  past  4 
years  to  pay  tribute  to  a  truly  exceptional  bas- 
ketball team— the  Los  Angeles  Lakers.  They 
are  the  first  team  in  19  seasons  to  repeat  as 
champions  of  the  National  Basketball  Associa- 
tion, and  clearly  rank  among  the  greatest 
teams  in  basketball  history.  Today  I  join  my 
colleagues  in  congratulating  the  worid  champi- 
onship team  and  recognizing  the  contributions 
the  Lakers  have  made  not  only  to  basketball, 
but  to  professional  sports. 

James  Worthy,  the  most  valuable  player, 
capped  a  brilliant  championship  series,  with 
his  36  points  in  the  seventh  and  deciding 
game.  Magic  Johnson's  dominating  presence 
controlled  the  tempo  of  the  Lakers'  attack, 
and  demonstrated  once  more  that  he  is  the 
spark  that  ignites  the  team.  Magic,  who  has 
three  MVP's,  is  an  unselfish  leader  whose 
consistent  scoring  and  rebounding  challenged 

19-059  0-89-36  (Pt  11) 
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the  best  of  players  in  the  NBA.  Byron  Scott's 
offensive  assault  ten-orized  opposing  teams 
throughout  the  season.  A.C.  Green,  a  rare 
combination  of  power  and  speed,  plus  a  fierce 
determination  to  win,  got  the  Lakers  off  to 
their  fast  break.  Michael  Cooper's  Intimidating 
3-point  shot  was  clearly  a  weapon  and  his 
great  defensive  effort  contributecj  to  the  win- 
ning edge. 

However,  the  jewel  in  the  Lakers  champion- 
ship crown  is  Kareem  Abdul-Jabbar.  After  19 
years  in  the  NBA,  he  still  maintains  the  grace 
and  poise  which  has  characterized  his  illustri- 
ous career  both  on  and  off  the  court.  When 
the  game  is  on  the  line,  the  Lakers  look  to 
Kareem,  with  his  signature  sky  hook.  When 
our  young  people  look  for  a  role  model,  they 
too  can  look  to  Kareem. 

An  outstanding  team  is  the  reflection  of  an 
outstanding  organization,  and  the  entire 
Lakers  organization — coaches,  managers  and 
fans — are  to  be  congratulated.  Coach  Pat 
Riley  promised  to  return  to  the  NBA  champi- 
onship in  1988  and  he  kept  his  promise.  He 
molded  the  Lakers  individual  talents  into  a 
powerful,  winning,  repeating  championship 
team.  I  also  want  to  congratulate  Dr.  Jeny 
Buss,  who  is  always  willing  to  obtain  the  b)est 
talent  and  general  manager  Jerry  West,  who 
has  an  uncanny  ability  to  recognize  the  best 
talent. 

I  thank  the  Lakers  and  the  Detroit  Pistons 
for  providing  basketball  fans  around  the  worid 
with  a  great  championship  series. 

Today  we  honor  an  outstanding  group  of 
sportsmen  whose  relentless  determination 
and  unyielding  spirit  have  brought  the  National 
Basketball  Association  trophy  home  to  Los 
Angeles. 


HEIKI  AHONEN:  ESTONIAN 
HERO 


HON.GEORGE  J.HOCHBRUECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1988 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  Heiki  Ahonen,  a  very 
special  guest  who  will  be  visiting  the  First 
Congressional  District  on  June  25.  On  that 
day,  in  Middle  Island,  Estonian  Americans  will 
be  celebrating  their  traditional  midsummer's 
eve  festival.  And  they  will  be  joined  by  one  of 
their  modem  day  heros. 

Heiki  Ahonen  is  only  32  years  old.  But  since 
1983,  he  has  been  a  constant  target  of  Soviet 
authorities.  He  has  been  singled  out  t>ecause 
he  speaks  for  freedom. 

In  1983,  Heiki  Ahonen  was  sent  to  Siberia 
for  demanding  human  rights  and  freedom  for 
the  people  of  Estonia.  He  served  5  years  of 
hard  labor  for  being  a  witness  to  the  inalien- 
able right  of  men  and  women  to  be  free.  Earii- 
er this  year,  Mr.  Ahonen  was  thrown  out  of  his 
occupied  homeland  for  speaking  to  French 
journalists  about  life  in  Estonia. 

Ahonen  is  one  of  many  heros  in  Estonian 
history,  from  those  who  won  independence  in 
1918  for  Estonia  to  those  Estonians  who 
fought  against  both  the  Nazis  and  the  Soviets 
in  Worid  War  II,  to  those  many  victims  of  the 
deportations  of  1941— where  tens  of  thou- 
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sands  of  Estonians  were  sent  to  their  deaths 
In  Siberian  slave  labor  camps — to  the  dissi- 
dents and  political  prisoners  of  today  wtK> 
demand  Soviet  compliance  with  the  Helsinki 
accords,  and  the  end  of  the  illegal  occupation 
of  Estonia  by  the  Soviets. 

The  courage  of  Heiki  Ahonen  in  sacrificing 
his  career,  his  family,  and  his  freedom  is  an 
inspiration  to  all  of  us  in  the  free  worid.  He 
has  spoken  for  the  right  of  Estonia  to  t>e  free 
again,  a  right  still  recognized  by  virtually  all 
Western  nations.  He  has  demanded  Soviet 
adherence  to  human  rights,  and  basic  liberties 
for  his  people.  Until  the  Soviets  recognize  tf>e 
right  of  people  to  live  in  freedom  and  dignity, 
people  like  Heiki  Ahonen  and  his  colleagues. 
Mart  Niklus  and  Enn  Tarto,  both  of  whom  still 
suffer  in  Siberia,  will  continue  to  make  these 
demands.  Until  these  demands  are  met,  the 
lack  of  Soviet  observance  of  human  rights  will 
continue  to  be  an  important  item  on  the 
United  States-Soviet  agenda. 

Heiki  Ahonen  is  touring  America  this  month 
to  speak  to  groups  about  the  situation  in  Esto- 
nia, and  the  need  for  those  of  us  in  the  free 
worid  to  speak  up  for  those  political  prisoners 
who  still  suffer  in  the  Gulag.  Many  of  these 
people  are  serving  10-year  prison  sentences 
for  saying  2  years  ago  what  some  Soviet  lead- 
ers are  starting  to  admit  today. 

Heiki  Ahonen's  message  is  one  well  worth 
listening  to,  and  I  will  be  delighted  to  be  with 
my  Estonian-American  constituents  on  the 
25th  to  hear  that  message,  and  welcome  this 
remarkable  man  to  Long  Island. 


HOUSE  CONCURRENT  RESOLU- 
TION 324,  HUMAN  RIGHTS  IN 
TIBET 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1988 

Mr.  GILMAN.  Mr.  Speaker,  today  I  am  join- 
ing Charlie  Rose  in  introducing  House  Con- 
current Resolution  324,  a  resolution  express- 
ing the  support  of  Congress  for  the  Dalai 
Lama  and  his  proposal  to  promote  peace,  pro- 
tect the  environment  and  gain  democracy  for 
the  people  of  Tibet.  Mr.  Speaker,  on  June  1 5, 
his  holiness  the  Dalai  Lama,  the  spiritual  and 
temporal  leader  of  Tibet  addressed  the  Euro- 
pean pariiament. 

The  purpose  of  his  visit  was  to  break  new 
ground.  He  proposed  a  far  reaching  concila- 
tory  new  approach  to  solving  his  Nation's 
problems  with  the  People's  Republic  of  China. 

Along  with  the  Tibetan  Govemment  in  exile 
he  has  informed  the  distinguished  European 
pariiament  that: 

First.  Tibet  should  become  a  self-governing 
democratic  political  entity  founded  on  law  by 
agreement  of  the  people  for  common  good 
and  the  protection  of  themselves  and  their  en- 
vironment, in  association  with  the  People's 
Republic  of  China. 

Second.  The  Government  of  the  People's 
Republic  of  China,  could  remain  responsible 
for  Tibet's  foreign  policy. 

Third.  The  Government  of  Tiljet  should  be 
founded  on  a  constitution  of  basic  law. 
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Fourth.  That  China  could  have  the  right  to 
maintain  a  restricted  number  of  military  instal- 
lations in  Tibet  for  defense  purposes  until  de- 
militarization and  neutralization  is  achieved 
through  a  regional  peace  conference. 

Recent  riots  in  Tibet  have  taken  many  lives. 
Asian  watch  reports  torture,  illegal  arrests, 
and  detention  are  common  place.  Lord  En- 
nalds,  a  long  time  friend  of  the  Chinese  and 
wtK)  recently  returned  from  a  factfinding  mis- 
sion to  Tibet,  reports  that  there  is  immense 
fear,  oppression,  and  thousands  still  in  jail. 

Mr.  Speaker,  the  Dalai  Lama  proposes 
steps  that  are  matched  in  their  historic  propor- 
tions by  his  selfless  intentions.  He  and  his 
people  during  their  disapora  deserve  our  sup- 
port. I  could  not  be  with  my  colleagues  in  the 
European  pariiament  when  he  addressed 
them,  but  I  want  them  to  know  that  I  am 
moved  by  the  Dalai  Lama's  proposals  and  en- 
courage my  colleagues  to  wholeheartedly  sup- 
port them. 

I  also  urge  my  colleagues  here  in  the  Con- 
gress to  support  the  Dalai  Lama's  proposal 
and  to  cosponsor  House  Concurrent  Resolu- 
twn  324.  Mr.  Speaker.  I  would  like  to  request 
that  the  full  text  of  House  Concun-ent  Resolu- 
tion 324  be  printed  in  full  at  this  point  in  the 
Record. 

H.  CcH.  Rks.  324 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring), 

SEC.  1.  nNDINGS. 

The  Congress  makes  the  following  find- 
ings: 

(1)  The  Congress  has  previously  expressed 
its  concern  regarding  the  policies  of  the 
Peoples'  Republic  of  China  in  Tibet,  includ- 
ing the  violation  of  Tibetan  human  rights 
by  the  Peoples'  Republic  of  China,  and  has 
called  on  China  to  ameliorate  the  situation. 

(2)  The  Dalai  Lama  presented  a  Five  Point 
Peace  Plan  for  the  restoration  of  peace  and 
human  rights  in  Tibet  during  his  visit  to  the 
Congress  in  September.  1987.  This  Peace 
Plan  has  received  considerable  international 
support. 

(3)  The  Dalai  Lama  has  now  prepared  a 
proposal  for  a  democratic  system  of  govern- 
ment for  the  people  of  Tibet  founded  on 
law.  by  agreement  of  the  people  of  Tibet, 
for  the  common  good  and  protection  of 
themselves  and  their  environment. 

(4)  The  proposal  of  the  Dalai  Lama  recog- 
nizes that  the  primary  responsibility  for  the 
conduct  of  the  foreign  affairs,  and  the  ex- 
clusive responsibility  for  the  defense,  of 
Tibet  will  remain  with  the  Government  of 
the  People's  Republic  of  China.  Under  this 
proposal,  the  Government  of  the  Peoples 
Republic  of  China,  in  order  to  fulfill  its  de- 
fense responsibility,  will  be  permitted  to 
maintain  a  restricted  number  of  military 
bases  in  Tibet,  but  these  bases  must  be  lo- 
cated away  from  population  centers. 

(5)  The  proposal  of  The  Dalia  Lama  con- 
tains important  measures  to  ensure  and  en- 
hance the  human  rights  of  the  Tibetan 
people  and  include  the  following: 

(A)  Specific  steps  will  be  taken  to  fulfill 
the  goal  of  transforming  the  Tibetan  pla- 
teau into  8  peace  sanctuary.  These  steps  will 
include  convening  a  regional  security  con- 
ference to  determine  ways  to  reduce  region- 
al tensions  and  to  eventually  demilitarize 
the  Tibetan  plateau  and  bordering  regions. 

(B)  Tibet  will  be  founded  on  a  constitu- 
tion, or  basic  law,  which  will  provide  for  a 
democratic  form  of  government,  with  an  in- 
dependent judiciary  and  a  popularly  elected 
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chief  executive  and  legislative  assembly. 
The  basic  law  will  contain  a  bill  of  rights 
which  will  guarantee  individual  human 
rights  and  democratic  freedoms  as  ex- 
pressed In  the  Universal  Declaration  of 
Human  Rights. 

(C)  The  basic  law  of  Tibet  will  ensure  the 
protection  of  the  natural  resources  of  the 
plateau  by  requiring  the  passage  of  strict 
laws  to  protect  wildlife  and  plant  life  and  by 
effectively  converting  almost  the  entire  area 
of  Tibet  into  national  park  lands  or  bio- 
sphere. 

(D)  During  an  Interim  period,  following 
the  signing  of  an  agreement  based  on  the 
proposal,  Tibet  will  t>e  governed  according 
to  a  transitional  agreement  providing  for  a 
gradual  reorganization  of  the  administra- 
tion of  Tibet,  the  restoration  of  human 
rights  to  Tibetans,  and  the  return  to  the 
Peoples  Republic  of  China  of  Chinese  re- 
cently settled  through  inducement  and  in- 
voluntary placement  by  the  People's  Repub- 
lic of  China  in  "nbet. 

(E)  In  order  to  create  an  atmosphere  of 
trust  conducive  to  fruitful  discussions,  the 
Government  of  the  People's  Republic  of 
China  should  respect  the  human  rights  of 
the  people  of  Tibet  and  not  engage  in  a 
policy  of  transferring  Chinese  persons  to 
Tibet. 

(P)  Before  ratification  of  any  agreement, 
the  proposal  will  be  submitted  to  the  Tibet- 
an people  in  a  popular  referendum. 

<6)  The  Dalai  Lama  has  asked  the  Govern- 
ment of  the  People's  Republic  of  China  and 
other  concerned  governments  to  study  care- 
fully, and  respond  constructively  to,  the 
substance  of  the  proposal. 

3EC.  2.  EXPRESSION  OF  CCSGRESSIONAL  SUPPORT 
FOR  THE  DALAI  LAMA  AND  HIS  PRO- 
POSAL FOR  TIBETAN  DEMOCRACY. 

The  Congress— 

( 1 )  commends  the  Dalai  Lama  for  his  past 
efforts  to  resolve  the  problems  of  Tibet 
through  negotiation  with  the  People's  Re- 
public of  China,  and  for  dissuading  the  Ti- 
betan people  from  using  violence  to  regain 
their  freedom: 

(2)  commends  the  Dalai  Lama  for  his  new 
proposal  in  his  continued  quest  for  peace 
and  expresses  its  support  for  the  thrust  of 
his  proposal: 

(3)  calls  on  the  leaders  and  the  Govern- 
ment of  the  People's  Republic  of  China  to 
respond  positively  to  the  proposal  of  the 
Dalai  Lama,  and  to  enter  into  earnest  dis- 
cussions with  the  Dalai  Lama,  or  his  repre- 
sentatives, to  resolve  the  question  of  Tibet 
along  the  lines  proposed  by  the  Dalai  Lama. 

(4)  calls  on  the  President  and  the  Secre- 
tary of  State  to  express  the  support  of  the 
United  States  Government  for  the  propostd 
of  the  Dalai  Lama  and  to  use  their  best  ef- 
forts to  persuade  the  leaders  and  the  Gov- 
ernment of  the  People's  Republic  of  China 
to  enter  Into  discussions  with  the  Dalai 
Lama,  or  his  representatives,  regarding  the 
proposal  of  the  Dalai  Lama  and  the  ques- 
tion of  Tibet. 
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in  the  House  on  Tuesday.  June  21,  1988,  I 
would  have  voted  in  favor  of  H.R.  4150,  the 
Postal  Reorganization  Act  Amendments  of 
1988. 

As  a  cosponsor  of  this  legislation,  I  feel  that 
the  employees  of  the  U.S.  Postal  Service 
need  more  than  just  assurances  that  they  will 
not  be  the  beasts  of  burden  for  the  Federal 
Government's  budget  deficit.  Although  the  Na- 
tion's mail  delivery  system  does  not  contribute 
to  our  budgetary  woes,  the  USPS  has  often 
been  called  upon  to  suffer  by  contributing  to 
deficit  reduction. 

I  am  pleased  by  the  swift  action  that  the 
House  has  taken  on  this  legislation,  removing 
the  USPS  from  the  general  budget  of  the 
United  States.  Passage  of  this  measure  en- 
sures that  the  employees  of  the  USPS  and 
the  citizens  of  this  Nation  will  not  be  deprived 
of  their  jobs  or  of  their  access  to  an  efficient 
and  reliable  postal  system. 
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OWEN  LEE  IS  SELECTED  TO 
PARTICIPATE  IN  AMERICAN- 
SOVIET  YOUTH  ORCHESTRA 


EXPLANATION  OP  POSITION  OP 
H.R.  4150 


TWO  PRINCE  EDWARD  MEN 
HONORED 


HON.  JAMES  J.  FLORIO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1988 
Mr   FLORIO.  Mr.  Speaker,  for  the  record,  I 
would  like  to  explain  that  had  I  been  present 


HON.  LEWIS  F.  PAYNE,  JR. 

OP  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  23,  1988 

Mr.  PAYNE.  Mr.  Speaker,  on  Wednesday 
two  gentlemen  who  reside  in  the  Fifth  District 
of  Virginia  were  honored  for  superior  service 
by  the  U.S.  Department  of  Agriculture. 

Mr.  David  S.  Farmer  of  the  Soil  Conserva- 
tion Service  and  Mr.  Donald  C.  Gantt,  Agricul- 
tural Stabilization  and  Conservation  Service, 
both  serve  the  Prince  Edward  County  area 
and  both  are  based  in  Farmville,  VA. 

These  gentlemen  have  been  cited  for  pro- 
viding superior  leadership  to  an  outstanding 
natural  resource  conservation  program.  It  rep- 
resents a  cooperative  effort  not  just  between 
Mr.  Farmer  and  Mr.  Gantt,  but  between  their 
respective  agencies. 

This  is  not  the  first  time  these  two  gentle- 
men have  t)een  recognized  by  their  agencies 
in  public  ceremonies,  but  I  am  told  this  is  their 
most  prestigious  award.  It  is  an  honor  which 
both  genuinely  deserve. 

When  I  asked  one  of  tneir  associates  how 
long  Dave  and  Don  had  been  with  their  agen- 
cies, the  reply  was  "since  Gee  Whiz".  Well,  it 
hasn't  been  quite  that  long,  but  between  them 
they  have  more  than  66  years  of  dedicated 
sen/ice  to  the  farmers  of  their  areas  and  to 
the  protection  and  enhancement  of  the  envi- 
ronment. 

We  will  leave  to  future  generations  a  better 
worid,  because  of  the  senrtce  of  David  Farmer 
and  Donald  Gantt,  and  I  was  pleased  to  join  in 
this  honor  bestowed  on  two  dedicated  and  ef- 
fective public  servants. 


HON.  MEL  LEVINE 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1988 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  to  congratulate  Owen  Lee,  who  has 
been  selected  to  participate  in  the  American- 
Soviet  Youth  Orchestra.  Owen  is  an  18-year- 
old  bassist  who  is  majoring  in  music  perform- 
ance at  the  University  of  Southern  California. 
Owen  started  playing  the  piano  at  the  age  of 
6,  but  switched  to  the  bass  in  1985  because 
Santa  Monica  High  School,  which  he  was  at- 
tending at  the  time,  needed  a  bass  player.  His 
musical  accomplishments  since  then  include 
being  an  assistant  principal  in  the  Young  Mu- 
sicians Foundation  Debut  Orchestra  and, 
since  1 985,  a  member  of  the  American  Youth 
Symphony.  During  the  summers  of  1986  and 
1 987,  he  participated  in  the  Los  Angeles  Phil- 
harmonic Institute.  He  has  also  performed  as 
a  principal  in  the  California  All  State  Honor  Or- 
chestra. 

The  110-member  orchestra  is  composed  of 
talented  young  musicians  from  the  United 
States  and  the  Soviet  Union,  and  will  tour 
both  the  countries.  The  American  tour  will 
begin  with  a  concert  at  the  Kennedy  Center, 
with  Zubin  Mehta  as  guest  conductor.  Addi- 
tional performances  will  be  given  in  New  York, 
Milwaukee,  San  Francisco,  Trenton  before  be- 
ginning a  2-week  concert  tour  of  the  Soviet 
Union.  Under  the  direction  of  Dmitri  Kitayenko, 
the  orchestra  will  open  its  Soviet  tour  with  a 
concert  in  Moscow's  Tchaikovsky  Hall.  The 
orchestra  will  then  travel  to  Leningrad,  Riga, 
and  Tallinn. 

Mr.  Speaker,  these  young  musicians  will 
live,  work,  and  travel  together  for  a  6-week 
period  it  will  t>e  an  excellent  opportunity  to  im- 
prove United  States-Soviet  understanding.  I 
ask  my  colleagues  to  join  me  in  commending 
this  historic  collaboration. 


SAMUEL  GOLDSTEIN.  RETIREE 
OF  THE  YEAR 


HON.  BILL  LOWERY 

op  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1988 

Mr.  LOWERY  of  California.  Mr.  Speaker,  I 
would  like  to  call  the  attention  of  my  col- 
leagues and  the  American  people  to  the  nota- 
ble accomplishments  of  a  distinguished  San 
Diegan. 

Samuel  Goldstein  is  a  remarkable  man.  he 
personifies  public  service;  he  exemplifies  our 
American  spirit  and  he  embodies  the  charac- 
ter of  our  great  Nation's  Federal  employees, 
and  Civil  Service. 

Sam  was  bom  on  February  25,  1910,  in 
Brooklyn,  NY.  Unfortunately,  his  father  passed 
away  (before  Sam  finished  the  9th  grade.  Sam, 
as  did  so  many  other  young  men  of  the  day, 
left  his  studies  temporarily  to  support  the 
family. 

At  the  age  of  18,  he  began  a  career  in  the 
U.S.  Army  that  would  eventually  span  almost 
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four  decades  and  three  wars.  He  retired  as  a 
sergeant  major  at  the  Presidio  of  San  Francis- 
co after  receiving  numerous  decorations  and 
awards  of  distinction. 

His  second  career,  with  the  U.S.  Postal 
Service,  continued  for  7  years  until  his  retire- 
ment in  1975. 

Retirement  has  hardly  slowed  his  pace  of 
accomplishments.  Sam  finished  his  high 
school  and  college  education  as  a  retiree. 

And  now,  another  career  has  t)egun.  Sam  is 
legislative  liaison  officer  for  branch  70  of  the 
National  Association  of  Letter  Carriers.  He  has 
attended  every  State  and  National  convention 
of  the  NAIC  from  1 970  until  now. 

For  his  service  above  and  beyond  the  call 
of  duty  to  the  NALC,  he  was  named  "Retiree 
of  the  Year,"  not  once,  but  twice  in  the  years, 
1982  and  1986. 

Sam's  other  civic  activities  include  the  Clair- 
emont  Town  Council,  liaison  to  the  board  of 
trustees  for  the  San  Diego  Community  College 
District  Division  of  Continuing  Education  and 
annual  assistance  to  the  Muscular  Dystrophy 
Association's  annual  Walk  for  Mankind. 

Sam  has  been  blessed  with  a  beautiful  and 
equally  energetic  wife.  Renate  Goldstein  has 
tieen  his  partner  for  more  than  36  years. 

Mr.  Speaker,  as  a  result  of  his  dedication 
and  service  to  our  great  Nation  and  the  good 
people  of  my  congressional  district,  please 
join  me  in  honoring  Samuel  Goldstein  on  July 
2,  1988. 


PRINCE  GEORGES  COUNTY 
CIVIC  FEDERATION  HONORS 
MAJ.  LARRY  L.  SHANKS 


HON.  STENY  H.  HOYER 

OF  tlARYLANB 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1988 

Mr.  HOYER.  Mr.  Speaker,  on  Thursday, 
June  30,  1988,  an  outstanding  resident  of  my 
congressional  district,  Larry  L.  Shanks,  will  re- 
ceive the  Journal  Cup  Trophy.  This  prestigious 
award  is  presented  annually  to  a  person  se- 
lected each  year  by  the  Prince  Georges 
County  Civic  Federation  as  "Outstanding 
County  Citizen." 

Major  Shanks,  a  native  of  our  county  and  a 
graduate  of  Suitland  High  School,  first  joined 
the  police  force  in  April  1960  as  a  patrol  offi- 
cer. He  has  risen  through  the  ranks,  while 
also  receiving  a  bachelor  of  sciences  from  the 
University  of  Maryland.  1973,  and  an  M.A. 
from  Central  Michigan  University,  1976. 

Before  becoming  central  area  patrol  com- 
mander in  1 987,  Major  Shanks  served  as  area 
patrol  commander  of  the  southern  district  from 
1984  to  1987.  He  also  had  commanded  vari- 
ous police  bureaus.  At  one  point  in  his  career, 
he  supervised  more  than  600  officers  and  ci- 
vilian personnel.  Earlier,  he  had  supervised 
and  coordinated  investigative  operations  in 
the  juvenile  division. 

It  is  not  simply  for  his  notable  professional 
achievements  that  Major  Shanks  has  been 
named  outstanding  county  citizen  for  1988. 
At>ove  and  beyond  the  call  of  duty,  it  is  how 
he  has  used  his  position  to  reach  out  to  com- 
munities in  the  central  county  area  which 
commands.  Through  his  efforts,  police-corn- 
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munity  relations  have  been  enhanced.  He  has 
led  the  fight  to  drive  overt  drug  activity  out  of 
these  areas  and  to  enlist  residents  in  cooper- 
ating with  police  efforts.  The  support  Major 
Shanks  has  won  from  the  community  has 
been  hard  eamed.  He  has  met  with  communi- 
ty groups  and  leaders  often,  frequently  on 
evenings  and  weekend. 

Maj.  Larry  Shanks  is  a  complete,  commit- 
ted, professional  police  officer.  It  is  all  too  in- 
frequent that  we  stop  to  commend  those  Indi- 
viduals who  work  so  hard  to  make  our  streets 
and  communities  safer.  I  commend  the  Prince 
Georges  Civic  Federation  and  the  Journal 
newspapers  for  recognizing  Major  Shanks  in 
this  way.  He  has  dedicated  his  life  to  the  bet- 
terment of  our  community  and  is  truly  deserv- 
ing of  the  award  as  "Outstanding  County  Citi- 
zen for  1988." 

I  know  my  colleagues  join  me  in  sending 
congratulations  to  Maj.  Larry  Shanks  and  his 
family  on  his  receiving  the  Journal  Cup 
Trophy. 


TRIBUTE  TO  AMOS  HAWKINS 


HON.  JOSEPH  M.  McDADE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1988 

Mr.  McDADE.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  acknowledge  an  ex- 
ceptional public  servant.  Amos  Hawkins,  Su- 
perintendent of  the  Delaware  Water  Gap  Na- 
tional Recreation  Area  and  project  manager  of 
Steamtown  Historic  Site.  Amos  is  retiring  as  of 
July  1  after  34  years  of  Federal  service. 

Amos  Hawkins'  contribution  canrvjt  be 
measured  by  a  mere  recitation  of  his  career 
development.  His  high  level  of  dedication,  his 
graceful  rapport  with  the  public  and  his  co- 
workers, his  effectiveness  is  getting  things 
done  and  his  ability  to  take  on  tough  jobs  can 
never  be  captured  in  a  few  words,  but  I  do 
want  to  at  least  attempt  to  express  my  grati- 
tude for  the  cooperation  he  has  shown  to  me 
and  my  staff  and  the  excellent  work  he  has 
done  on  t)ehalf  of  the  region  I  represent. 

Before  joining  the  National  Park  Service  in 
1956.  Amos  graduated  from  the  University  of 
Richmond,  served  in  the  U.S.  Coast  Guard 
and  taught  high  school  history  and  physical 
education  in  Rappahannock  County.  VA. 

Amos  has  distinguished  himself  in  the  Park 
Service,  starting  as  a  seasonal  ranger,  moving 
into  the  position  of  career  park  ranger  at  Blue 
Ridge  Parkway  in  North  Carolina  and  being 
promoted  to  supervisory  park  ranger  at  Prince 
William  Forest  Park  in  Virginia,  where  he 
became  superintendent  in  1968.  He  received 
a  Meritorious  Service  Award  for  "imaginative 
interpretive  programs"  that  he  t>egan  which 
offered  certain  groups — particularly  mentally 
handicapped  and  deaf  children— activities  they 
could  do  in  a  park  environment. 

In  1 976  he  was  appointed  superintendent  of 
Mammoth  Cave  National  Park  in  Kentucky 
where  he  received  a  Special  Achievement 
Award  in  1978  for  "outstanding  work  in  resolv- 
ing a  difficult  labor-management  dispute  ar>d 
in  dealing  with  many  opposing  viewpoints  to 
achieve  a  general  management  plan  for  the 
park. 
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I  came  to  know  Amos  Hawkins  from  his 
work  for  ttie  last  9  years  as  Superintendent  of 
the  Delaware  Water  Gap.  Amos  performed 
admirably  in  overseeing  ttie  completion  of  the 
first  general  management  plan  for  the  river- 
side park  and  helping  to  bring  about  the  regu- 
lation of  commercial  truck  traffic  on  Route  209 
that  goes  through  the  park. 

Amos  did  double  duty  for  the  past  2  years 
in  continuing  as  Superintendent  while  taking 
on  the  consklerable  new  responsibility  of 
starting  up  the  Steamtown  National  Historic 
Site  as  a  new  national  part<  area.  Steamtown 
was  created  2  years  ago  to  commemorate  the 
steam  locomotive  era  and  the  industrial  herit- 
age of  the  Lackawanna  Valley. 

The  citizens  in  my  area  have  certainly  bene- 
fited from  the  able  leadership  Amos  has  dem- 
onstrated vwth  both  the  Delaware  Water  Gap 
and  Steamtown.  Both  of  these  projects  are 
demanding,  but  Amos  responded  in  a  way 
that  will  positively  contribute  to  tjie  recreation- 
al and  historic  values  of  northeastern  Pennsyl- 
vania. He  dkl  it  with  tact,  skill,  and  patience. 

I  am  grateful  that  I  was  able  to  work  with 
someone  of  Anros'  high  caliber  on  these 
projects.  I  wish  Amos  and  his  wife,  Denise, 
the  very  best  in  their  future  endeavors,  and  I 
look  forward  to  working  with  those  who  have 
the  very  difficult  task  of  filling  Amos'  shoes. 
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Light  keeps  us  in  touch  with  community 
events  such  as  seminars,  club  meetings,  and 
other  social  and  religious  events. 

But  the  Light,  under  the  editorship,  of  Bob 
Cohen,  has  also  brought  indepth  and  profes- 
sional stories  as  well,  enhancing  our  under- 
standing of  the  events  around  the  world.  This 
year,  for  example,  the  Light  did  an  extensive 
analysis  of  the  Palestinian  uprisings  in  the 
West  Bank  and  Gaza  Strip  in  an  informative 
and  unbiased  manner.  When  Bill  Kahn,  execu- 
tive vice  president  of  the  Jewish  Federation  of 
St.  Louis,  led  a  delegation  to  Moscow  to  visit 
refusenik  families,  the  Light  was  there,  provid- 
ing personal  coverage  of  the  plight  of  each 
family.  And  of  course,  the  Light  covers  the  ac- 
tivities of  Ckjngress,  keeping  its  readers  in- 
formed about  what  Congress  is,  and  in  some 
cases  is  not,  doing. 

On  this,  the  silver  anniversary  of  the  Light,  I 
extend  my  heartfelt  congratulations  and  warm- 
est wishes  to  the  men  and  women  of  the  Light 
who  have  served  the  St.  Louis  community  so 
exceptionally  this  past  quarter  century.  Now 
on  to  another  25  years  of  excellence. 


CONGRATULATIONS  TO  THE  ST. 
LOUIS  JEWISH  LIGHT  ON  25 
YEARS  OF  EXCELLENCE 


HON.  JACK  BUECHNER 

OF  Missoimi 

IN  THI  HOUSE  or  REPRESENTATIVES 

Thursday,  June  23,  1988 

Mr.  BUECHNER.  Mr.  Speaker,  I  rise  today 
to  congratulate  the  St.  Louis  Jewish  Light  on 
it's  25th  anniversary.  How  fitting  it  is  to  cele- 
brate this  brilliant  instrument  of  Jewish  reli- 
gion, tradition  and  culture. 

The  St.  Louis  Jewish  Light  was  the  brain 
child  of  Morrie  Pearimutter.  In  1947,  Mome, 
along  with  Alfred  Fleishman  and  Sam  Kaip- 
nick  examined  optrons  to  create  a  community- 
wide  newspaper  to  repiace  the  St.  Louis  Light, 
wtiich  was  originally  established  by  the  Jewish 
Federation  to  serve  as  the  primary  vehicle  for 
the  Jewish  Federation's  annual  campaign. 

Morrie  Pearimutter  and  his  committee  rec- 
ommended that  the  St.  Louis  Light  be  mod- 
eled after  newspapers  in  Pittsburgh  and  Phila- 
delphia— creating  a  board  of  tustees,  but  con- 
tinuing its  affiliation  with  the  Jewish  Federa- 
tk)n.  The  committee  also  decided  to  include 
the  word  "Jewish"  in  the  name  of  the  paper. 
The  first  issue  of  the  St.  Louis  Jewish  Light 
rolled  off  the  presses  on  April  3,  1963.  During 
the  past  25  years,  the  Light's  circulation  list 
has  grown  to  rrrore  than  1 5,000  Jewish  house- 
holds in  the  St.  Louis  area. 

Over  the  years,  the  Light  has  become  more 
than  a  newspaper;  it  provides  a  central  focus 
for  the  St.  Louis  Jewish  community.  Many  of 
us  eagerly  receive  our  Light  each  week  and 
skim  ttie  pages  to  read  community  news:  who 
has  been  married,  wfio  has  been  bar  or  bat 
mitzvahed,  who  has  been  confirmed,  who  has 
celebrated  a  birthday  or  anniversary  and 
sadly,  wtTO  has  recently  passed  away.  The 
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to  slow  economic  growth:  dealers  are  being 
forced  to  slow  down  their  productivity  levels 
and  lay-off  workers  to  pay  the  additional 
taxes.  Why? 

Simply  put,  dealers  now  must  pay  taxes  at 
the  time  of  sale  even  though  they  do  not  re- 
ceive the  gain  from  the  sale  until  payments 
are  received.  Therefore,  dealers  who  have 
large  outstanding  accounts  receivable  are  now 
forced  to  pay  taxes  immediately,  even  though 
they  may  not  receive  all  the  payments  for  sev- 
eral years.  Businesses  which  primarily  sell 
merchandise  to  individuals  of  marginal  credit 
risk  may  never  collect  full  payments. 

It  Is  unfair  to  require  businesses  to  pay 
taxes  on  money  that  they  have  not  yet  re- 
ceived. It  is  also  foolish  to  change  our  Tax 
Code  in  such  way  that  it  discourages  econom- 
ic growth.  I  urge  my  colleagues  in  cosponsor- 
ing  my  bill  to  reinstate  the  installment  sales 
method  of  accounting  for  dealers. 


TAX  BURDEN 


HON.  PATRICK  L.  SWINDALL 

OF  GEORGIA 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Thursday,  June  23.  1988 

Mr.  SWINDALL.  Mr.  Speaker,  today  I  am  in- 
troducing a  bill  to  reinstate  the  installment 
sales  method  of  accounting  for  retail  dealers, 
which  had  been  repealed  in  last  year's  Budget 
Reconciliation  Act. 

I  have  received  numerous  letters  as  I  am 
sure  many  of  my  colleagues  have,  which  ex- 
press desperate  situations  as  a  result  of  the 
repeal  of  the  installment  sales  method  of  ac- 
counting. While  most  retail  dealers  are  not 
facing  the  threat  of  banknjptcy,  many  have 
been  forced  to  scale  back  operations  and 
forego  plans  for  expansion. 

Here  are  some  examples  of  some  of  the 
comments  that  I  have  received: 

I  need  your  help  desperately.  Congress 
has  recently  passed  into  law  the  total  repeal 
of  installment  sales  treatment  for  closed- 
end  installment  sales  contracts.  Where  this 
Is  an  Lnconvenience  for  most  traditional  fur- 
niture stores,  our  accountant  has  assured  us 
that  it  will  put  [us]  out  of  business.— An 
American  furniture  business  owner. 

I  own  three  installment  furniture  and  jew- 
elry stores  .  .  .  The  Omnibus  Budget  Rec- 
onciliation Act  that  toolc  effect  Jan.  1,  1988 
is  devastating.  We  originally  thought  we 
may  have  to  go  out  of  business  because  of 
the  tax  burden  and  this  may  still  prove  to 
be  our  tjest  course  of  action.  We  have  now 
slowed  our  sales  down  and  concentrated  on 
reducing  our  Inventory  in  order  to  build  a 
cash  reserve  to  pay  accelerated  taxes.  This 
not  only  has  hurt  us  but  also  hurt  our  cus- 
tomers and  suppliers  .  .  .  We  also  had 
planned  opening  additional  stores  that 
would  have  employed  more  people,  but  for 
now  this  is  Impossible  and  may  never  come 
about.  An  America  jewelry  and  furniture 
business  owner. 

The  repeal  of  the  installment  sales  method 
of  accounting  for  dealers— furniture,  automo- 
bile, at  cetera — was  supposed  to  bring  in  addi- 
tional revenues.  Instead,  the  impact  has  been 


A  TRIBUTE  TO  DR.  JOSEPH  S. 
WALL 


HON.GEORGE  J.HOCHBRUECKNER 

OF  NTW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1988 
Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I  rise 
today  to  congratulate  a  distinguished  constitu- 
ent of  mine.  Dr.  Joseph  S.  Wall,  a  biophysicist 
at  Brookhaven  National  Laboratory  on  Long 
Island,  NY,  is  a  recipient  of  the  1988  Ernest 
Ortando  Lawrence  Award  from  the  U.S.  De- 
partment of  Energy.  Following  Brookhaven's 
tradition  of  meritorious  achievement  in  sci- 
ence, Dr.  Wall  has  earned  national  and  inter- 
national distinction  for  his  work  in  the  field  of 
electron  microscopy. 

One  of  six  nationwide  recipients  of  the  E.O. 
Lawrence  Award  this  year.  Dr.  Well  is  recog- 
nized for  his  lifelong  dedication  to  the  devel- 
opment and  application  of  the  scanning  trans- 
mission electron  microscope  [STEM].  This 
device  allows  scientists  to  observe  the  minute 
biological  structures  of  cells  at  a  resolution  of 
2.5  angstroms.  It  enables  researchers  to 
measure  the  masses  of  proteins,  nucleic 
acids,  and  complexes  of  both.  Using  STEM,  a 
researcher  can  also  determine  the  weight  and 
mass  distribution  within  single  macromole- 
cules  and  complexes. 

Not  unlike  Anton  van  Leeuwenhoek,  the 
1 7th  century  microscope  inventor  who  ground 
his  lenses  by  hand,  Dr.  Wall  pioneered  cellular 
microscopy  by  building  the  STEM.  He  first 
contributed  to  the  creation  of  a  prototype 
STEM  as  a  graduate  student  of  Albert  Crewe 
at  the  University  of  Chicago.  Dr.  Wall  contin- 
ued to  modify  and  improve  the  STEM  while 
working  as  a  research  associate  at  the  Enrico 
Fermi  Institute  at  the  University  of  Chicago 
from  1971-73.  He  then  joined  Brookhaven's 
biology  department  and  built  the  lab's  first 
STEM,  which  began  operating  in  1975. 

Rather  than  viewing  a  microworid  of  life 
through  a  hand-ground  lens  as  van  Leeuwen- 
hoek did.  Dr.  Wall  utilizes  an  advanced  techni- 
cal approach.  First,  the  objects  to  be  viewed 
are  cooled  to  the  temperature  of  liquid  nitro- 
gen. As  electrons  are  transmitted  from  the 
specimen,    STEM    registers   these   transmis- 
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skins  and  creates  an  image.  This  process  en- 
ables a  scientist  to  see  smaller,  more  frail  ob- 
jects which  would  otherwise  be  damaged  by 
less  sophisticated  electron  microscopes. 

Besides  his  work  as  a  pkineer-inventor.  Dr. 
Wall  has  organized  a  STEM  user  facility  which 
enables  a  broad  community  of  scientists  to 
utilize  STEM  technology.  Two  of  the  three 
STEM'S  in  the  world  can  be  found  at  the 
Brookhaven  National  Laboratory. 

A  native  of  Madison,  Wl,  Dr.  Wall  received 
his  B.S.  from  the  University  of  Wisconsin  at 
Madison,  and  his  Ph.D.  from  the  University  of 
Chicago.  He  lives  in  Wading  River,  NY,  with 
his  wife,  Maureen,  and  their  four  children.  Dr 
Wall  is  a  member  of  the  New  York  Academy 
of  Sciences,  the  Biophysical  Society,  the  Elec- 
tron Microscopy  Society  of  America,  the 
American  Association  for  the  Advancement  of 
Science,  and  the  New  York  Society  of  Elec- 
tron Microscopists. 

Mr.  Speaker,  Dr.  Wall's  contributions  to  sci- 
ence merit  our  recognition  today.  As  his  Rep- 
resentative in  Congress,  I  am  proud  to  draw 
attention  to  his  achievements  and  to  the  insti- 
tution whk:h  made  STEM  possible,  Brookha- 
ven National  Lab.  On  behalf  of  the  citizens  of 
Long  Island,  I  want  to  thank  Dr.  Joseph  Wall 
for  his  work. 
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cal  inclination  and  has  been  promoted  to  as- 
sembly line  positkjns  and  to  riveting  machine 
operator.  His  quality  goods  and  sen/ices,  such 
as  trouser  belts,  VA  surgical  kits,  and  pillow 
cases,  are  subsequently  purchased  by  the 
Federal  Government.  The  $90  weekly  take 
home  pay  which  he  earns  enables  Richard  to 
maintain  his  own  apartment  and  travel  inde- 
pendently to  and  from  work. 

Richard  Bernstein  and  thousands  of  other 
blind  Americans  would  not  have  been  given 
the  opportunity  to  become  a  contributing  part 
of  our  society  were  it  not  for  the  passage  of 
the  Javits-Wagner-O'Day  Act  50  years  ago. 
Congress  must  continue  its  commitment  to 
this  program  and  the  blind  as  long  as  blind- 
ness exist. 


THE  50TH  ANNIVERSARY  OF 
THE  JAVITS-WAGNER-O'DAY  ACT 


HON.  BENJAMIN  A.  GILMAN 

OF  NIW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  23,  1988 

Mr.  GILMAN.  Mr.  Speaker,  this  Saturday, 
June  25,  marics  the  50th  anniversary  of  the 
landmark  legislation,  the  Jobs  for  the  Blind 
Javits-Wagner-O'Day  Act.  Eariier  this  week, 
the  House  adopted  the  Senate  concurrent 
resolution,  S.  Con.  Res.  121,  commemorating 
this  historic  occasion. 

Over  the  last  half  century,  the  Javits- 
Wagner-O'Day  Act  has  enabled  hundreds  of 
thousands  of  blind  Americans  to  lead  produc- 
tive and  independent  lives.  Cun^ently,  jobs  are 
provided  for  over  4,500  blind  workers  at  92 
workshops  throughout  the  United  States.  An- 
other 11,000  severely  handicapped  are  em- 
ployed at  an  additksnal  254  workshops.  These 
jobs  are  not  limited  to  menial  tasks.  Many 
qualified  blind  and  handicapped  workers  hold 
various  management  and  supervisory  posi- 
tions. 

The  Javits-Wagner-O'Day  program  does  not 
shield  the  blind  from  the  seeing  worid  but  as- 
sists them  in  living  fruitful  and  unconstrained 
lives  outside  the  shops.  One  person  from  my 
area  who  exemplifies  the  success  of  the  pro- 
gram is  Richard  Bemstein,  who  was  recently 
named  a  finalist  for  "Blind  Worker  of  the 
Year."  Richard  is  a  deaf-blind  client  of  the 
Helen  Keller  Services  for  the  Blind  in  Brook- 
lyn. Deaf  since  birth,  Richard  has  had  to  over- 
come many  traumatic  experiences  and  hard- 
ships. At  12,  he  was  diagnosed  with  retinitis 
pigmatosis,  or  "Usher's  Syndrome,"  t)ecoming 
legally  blind  by  age  18. 

Richard  entered  Helen  Keller  35  years  ago 
as  a  sewing  machine  operator.  Richard  dis- 
played an  abundance  of  talent  and  mechani- 
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are  advertised  so  as  not  to  mislead  or  misin- 
form its  readers. 

Mr.  Speaker,  I  am  honored  to  represent  a 
part  of  this  unique,  diverse  regk>n  known  as 
the  West,  and  I  salute  Sunset  magazine's 
great  contribution  to  enhancing  tfie  quality  of 
life  in  the  West.  I  invite  my  colleagues  to  join 
me  in  extending  congratulatk>ns  and  warmest 
best  wishes  to  Sunset  on  its  90th  anniversary. 


NINETY  YEARS  OF  SUNSET 
MAGAZINE 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1988 

Mr.  LANTOS.  Mr.  Speaker,  I  am  delighted 
to  call  to  the  attention  of  my  colleagues  in  the 
Congress  the  90th  anniversary  of  one  of  our 
Nation's  most  successful  periodicals— Sunset 
magazine.  With  a  circulation  of  1.4  million, 
Sunset  is  one  of  the  top  five  best  sellers  in 
the  United  States,  ranking  with  such  maga- 
zines as  Reader's  Digest,  National  Geograph- 
ic, Better  Homes  and  Gardens,  and  TV  Guide. 
This  outstanding  magazine  is  published  in 
Menio  Park,  CA,  in  my  congressional  district, 
by  Lane  Publishing. 

Sunset  magazine  was  created  by  the  South- 
ern Pacific  Railroad  in  1898  as  a  means  of 
luring  settlers  to  the  American  West.  In  1928, 
Laurence  W.  Lane  bought  the  magazine,  and 
transformed  it  into  "Sunset— the  Magazine  of 
Western  Living."  The  magazine  is  now  pub- 
lished by  Melvin  Lane.  In  the  60  years  that  it 
has  been  published  by  the  Lane  family,  it  has 
t)ecome  a  truly  unique  Western  American  put)- 
lication. 

Indeed,  much  of  Sunset's  appeal  comes 
from  its  provincialism.  It  outshines  the  compe- 
tition of  city.  State,  and  regional  publications 
through  careful  targeting.  The  magazine 
caters  to  residents  of  the  13  Westem 
States— Alaska,  Arizona,  California,  Colorado, 
Hawaii,  Idaho,  Montana,  Nevada,  New  Mexico, 
Oregon,  Utah,  Washington,  and  Wyoming— 
and  it  is  further  tailored  to  the  different  areas 
within  these  Westem  States,  with  a  large  por- 
tion of  the  editorial  material  changing  to  re- 
flect each  region's  unique  needs  and  con- 
cerns. Sunset  has  achieved  its  success  by  fo- 
cusing on  the  good  life  values.  Its  primary 
focus  is  suburbanites  who  are  interested  in 
the  four  subject  areas  covered  in  the  maga- 
zine— travel,  gardening,  home  improvement, 
and  food. 

The  standards  Sunset  maintains  for  its  ad- 
vertising are  a  model,  and  it  maintains  among 
the  most  restrictive  advertising  policies  of  any 
major  consumer  magazine.  Advertisements  for 
tobacco,  digestives,  laxatives,  lingerie,  hard 
liquor,  and  beer  have  no  place  in  the  maga- 
zine. Furthermore,  Lane  Publishing  frequently 
tests  unknown  or  untried  products  before  they 


WILLIE  VELASQUEZ 
REMEMBERED 


HON.  JAIME  B.  FUSTER 

OF  PtTERTO  Rico 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1988 

Mr.  FUSTER.  Mr.  Speaker,  it  is  with  great 
sadness  that  I  rise  to  remember  Willie  Velas- 
quez, who  passed  away  last  week  at  the  early 
age  of  44  and  who  was  a  living  legend  in  the 
Hispanic  community  of  this  Nation. 

Much  has  been  written  and  said  in  the  na- 
tional media  about  this  giant  of  a  man  wtra  dkl 
so  very  much  for  the  Chicano  community  of 
the  southwest,  particularly  in  his  voter  registra- 
tion efforts. 

He  was  director  of  the  Southwest  Voter 
Registration  Education  Project,  the  largest  and 
most  successful  voter  registration  organization 
for  minorities  in  the  United  States.  Virtually 
every  city  in  the  southwest  with  any  apprecia- 
ble minority  population  had  been  worked  by 
Willie  Velasquez'  organlzatk>n. 

He  was  the  dynamo  responsible  for  increas- 
ing voter  registration  of  Hispanics  by  25  per- 
cent throughout  the  Nation  and  for  the  result- 
ing growth  of  Latino  elected  officials.  As  presi- 
dent of  the  Southwest  Voter  Registration  Edu- 
cation Project  since  its  inception  in  1974,  Ve- 
lasquez led  more  than  1 ,000  voter  registration 
campaigns  in  200  cities  throughout  its  six- 
state  region. 

Willie  Velasquez  went  on  to  distinguish  him- 
self as  a  Fellow  at  Han/ard  University's  Insti- 
tute of  Politics.  While  there,  at  the  Kennedy 
School  of  Government,  he  taught  a  course  on 
Mexican  American  politics. 

Velasquez  will  also  be  remembered  as  the 
very  capable  assistant  director  of  the  National 
Council  of  La  Raza,  which  is  a  confederation 
of  Latino  community  development  groups 
throughout  the  United  States.  Eariier,  he  was 
the  founder  and  first  executive  director  of  the 
Mexican  American  Unity  Council,  which  was 
one  of  the  first  Latino  community  development 
corporations  in  the  Nation. 

Willie  Velasquez  was  truly  a  giant  of  his 
times,  and  his  untimely  death  at  only  44 
leaves  a  void  that  will  be  very  difficult  to  fill. 
Willie  Velasquez  was  a  tribute  to  the  Hispanic 
community  and  to  the  Nation. 

He  truly  believed  that  "it  is  better  to  light  a 
candle  than  to  curse  the  darkness." 
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The  Universitv  of  Michioan  consistentiv  is 
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IT'S  TIME  FOR  A  PARENTAL- 
LEAVE  POLICY 


EXTENSIONS  OF  REMARKS 

FILIPINO-AMERICAN  NATIONAL 
HISTORY  WEEK 


HON.  MARTIN  OLAV  SABO 

OF  MIKNESOTA 
IK  THE  HOUSE  OF  RKPRESENTATIVES 

Thursday,  June  23,  1988 
Mr.  SABO.  Mr.  Speaker,  last  Sunday  was 
Father's  Day.  Then,  as  on  Mother's  Day  a 
month  before,  we  celebrated  the  American 
family.  We  paid  tribute  to  the  importance  of 
the  parent-child  relationship.  On  these  occa- 
sions, it  is  appropriate  to  focus  on  what  we  as 
a  nation  can  do  to  foster  strong  and  healthy 
families. 

If  we  are  serious  about  our  commitment  to 
the  family  we  must  \ake  the  steps  needed  to 
ensure  that  children  get  proper  care  and  that 
parents  can  personally  provide  the  attention 
and  nurturing  needed.  If,  we  as  a  society,  are 
going  to  be  strong  tomorrow— if  we  are  going 
to  be  prepared  to  meet  the  challenges  of  the 
future — we  must  meet  the  needs  of  the  next 
generation. 

One  Important  step  we  should  take  is  to 
adopt  a  national  parental-leave  policy  The 
United  States  is  the  only  industrialized  nation 
that  does  not  have  one.  It's  time  we  get  one. 

A  mandatory  parental-leave  policy  is  a 
simple  recognition  of  the  changing  composi- 
tion of  the  American  work  force.  Today  most 
women  work  outside  the  home.  There  are 
more  and  more  two-earner  families.  And  a  sig- 
nificant number  of  single-parent  families.  This 
reality  is  here  to  stay.  But  we  have  so  far 
failed  to  deal  with  it 

The  bottom  line  is  that  parents  should  not 
be  penalized  for  having  children  and  wanting 
to  take  proper  care  of  them.  They  should  not 
have  to  choose  between  holding  down  a  job 
and  giving  needed  attention  to  their  children 
at  critical  times. 

This  fall  the  House  will  vote  on  parental- 
leave  legislation.  The  bill  that  will  be  t>efore  us 
requires  businesses  with  50  or  more  employ- 
ees to  grant  unpaid  leave  to  workers  who 
r>eed  to  care  for  a  newborn,  newly  adopted,  or 
seriously  ill  child  or  parent.  Employers  would 
have  to  continue  to  make  health-insurance 
contributrans  to  those  on  leave  and.  upon  the 
workers  return,  reinstate  the  employees  to 
their  old  or  equivalent  position. 

Ttie  proposal  is  not  overiy  generous.  The 
leave  woukj  be  limited  to  10  weeks  over  2 
years.  Workers  would  not  be  entitled  to  the 
leave  until  they  had  been  with  the  firm  for  at 
least  a  year,  working  a  minimum  of  20  hours 
per  week. 

A  mandatory  parental-leave  policy  Is  a  mini- 
mum standard  we  should  have  in  the  same 
way  as  minimum-wage  and  child-latx>r  laws. 
With  the  adoption  of  this  important  legislation 
we  can  ensure  that  American  children  get 
proper  care  and  ttwir  parents  are  not  penal- 
ized for  providing  it.  That  is  not  only  good  for 
the  indivkluals  involved,  but  also  for  our  socie- 
ty as  a  whole. 


HON.  JOHN  MILLER 

OF  WASHINGTOK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  23,  1988 
Mr.  MILLER  of  Washington.  Mr.  Speaker, 
today.  I  am  introducing  a  resolution  which  rec- 
ognizes the  special  contribution  which  Filipino- 
Americans  have  made  to  this  country.  It  was 
225  years  ago  that  Filipinos  first  came  to 
America  by  way  of  the  galleons  in  the  course 
of  trade  between  the  Spanish  colonies  of 
Mexico  and  the  Philippines.  This  resolution, 
which  designates  the  week  of  November  19, 
as  "Filipino-American  National  History  Week" 
is  a  fitting  and  overdue  tribute  to  Filipino- 
Amencan's  longstanding  and  significant  contri- 
butions to  our  country. 

Filipino  sailors,  forced  into  service  by  the 
Spaniards  who  ruled  their  homeland,  jumped 
ship  when  they  reached  New  Orieans  and  fled 
into  the  swamps  of  Louisiana,  these  new  set- 
tlers, known  as  "Manilamen"  or  "Filipino 
Cajuns. '  were  among  the  first  to  settle  the 
State  of  Louisiana,  setting  up  villages  in  the 
bayous.  Now  225  years  later  Filipino-Ameri- 
cans compnse  one  of  the  largest  ethnic 
groups  from  Asia  and  the  Pacific  in  the  United 
States,  with  over  700,000  citizens  and  pemria- 
nent  residents  of  Philippine  descent  now  living 
in  the  United  States.  Filipino's  in  the  United 
States  have  grown  and  prospered  since  those 
first  settlers  in  1763.  They  overcame  the  ob- 
stacles of  a  harsh  life  in  the  frontier  and  dis- 
crimination by  their  fellow  Americans  and 
have  made  a  singular  mark  with  their  cultural 
and  economic  contributions. 

Filipinos-Amencans  fought  in  the  War  of 
1812,  they  battled  heroically  during  World  War 
II,  and  today  Filipino-Americans  are  physi- 
cians, engineers,  educators,  business  execu- 
tives, clergymen  and  every  other  sort  of  occu- 
pation. Filipino-Americans,  one  of  the  first  emi- 
grants to  our  country,  have  made  this  Nation 
of  emigrants  a  better,  more  prosperous  place. 
I  urge  my  colleagues  to  join  me  in  honoring  all 
Filipino-Amencans  by  signing  onto  this  resolu- 
tion. 
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caught  by  surprise  when  we  face  shortages 
and  disasters.  Too  often,  we  fail  to  remember 
that  our  entire  way  of  life,  especially  in  Califor- 
nia, depends  upon  water. 

But  Bob  Clark  has  been  there  day  in  and 
day  out,  dealing  with  these  complex,  vital 
problems  and  challenges.  I'm  sure  my  col- 
leagues join  me  in  commending  him  for  his 
service  and  wishing  him  the  best  as  he  leaves 
the  board. 


TRIBUTE  TO  ROBERT  CLARK 


HON.  ROBERT  E.  BADHAM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  23,  1988 

Mr.  BADHAM.  Mr.  Speaker,  it  is  my  privilege 
today  to  recognize  Robert  L.  Clark,  who  will 
step  down  on  June  28  as  a  member  of  the 
Orange  County  Water  District  Board  of  Direc- 
tors. 

Bob  Clark  has  served  for  20  years  as  a 
member  of  this  board.  His  outstanding  contri- 
butions to  our  community  include  work  with 
the  Santa  Ana  Watershed  Project  Authority, 
the  Santa  Ana  River  Flood  Protection  Agency 
and  the  National  Water  Supply  Improvement 
Association. 

Mr.  Speaker,  we  in  the  political  arena  often 
overlook  the  importance  of  reliable  water 
sources  and  effective  flood  control,  only  to  be 


MICHELLE  EVANS  WINS  VFW 
BROADCAST  SCRIPTWRITING 
CONTEST 


HON.  JOE  SKEEN 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1988 

Mr.  SKEEN.  Mr.  Speaker,  the  Veterans  of 
Foreign  Wars  of  the  United  States  each  year 
sponsor  a  broadcast  scriptwriting  contest  in 
which  winners  are  selected  from  each  State. 
This  year's  winner  for  the  State  of  New 
Mexico  is  Michelle  Evans.  Michelle  lives  in 
Hobbs,  NM,  where  she  is  a  senior  at  Hobbs 
High  School.  It  is  with  pleasure  that  I  read  her 
winning  script.  The  theme  of  the  script  is 
'America's  Liberty— Our  Heritage." 

■'Pour  score  and  seven  years  ago,  our  fa- 
thers brought  forth  upon  this  continent  a 
new  nation,  conceived  in  Liberty,  and  dedi- 
cated to  the  proposition  that  all  men  are 
created  equal. "  These  famous  words  uttered 
by  President  Abraham  Lincoln,  on  a  battle- 
field many  years  ago.  symbolize  the  liberty 
that  America  has  achieved  for  herself.  But 
the  question  is,  is  that  still  all  it  symbolizes 
to  us  now?  Do  we  still  think  of  liberty  as 
they  did  then?  For  a  moment,  let  us  travel 
back  In  time  to  that  day  so  long  ago  when 
President  Lincoln  delivered  his  simple  yet 
eloquent  speech. 

The  date  is  Novemtjer  19.  1863.  Everyone 
has  gathered  to  hear  the  President  dedicate 
the  new  cemetery  that  was  erected  on  the 
Gettysburg  battlefield.  As  we  look  aljout,  we 
see  the  triumphs  of  war.  The  tear  stained 
faces  and  moist  handkerchiefs  reveal  the 
heartbreak  of  the  few  that  gather  in  the 
heat  of  the  sun.  Probably  right  now  they 
are  asking  themselves  if  it  is  retdly  worth 
the  loss  that  they  are  feeling.  This  freedom 
.  .  .  will  it  take  the  place  of  my  dead  son  or 
husband?  As  the  President  takes  the  stand, 
the  shuffle  quiets  and  the  voice  of  the  great 
man  rises  over  the  grief  stricken  crowd. 
They  will  hear,  but  grief  will  not  help  them 
understand  anymore  than  they  did  before. 

For  a  moment  let  us  read  the  minds  of  the 
people  that  have  gathered.  Many  must  be 
wondering  if  the  pain  they  are  feeling  is 
really  worth  the  freedom  that  the  President 
is  st>eaklng  of.  They  must  be  feeling  the 
loneliness  that  accompanies  the  loss  of 
someone  to  the  war.  The  definite  feeling 
that  something  so  precious  to  them  was  lost 
for  the  benefit  of  a  few  individuals.  Is  it 
worth  the  loss?  So  they  turn  to  his  words 
for  comfort.  "If  destruction  be  our  lot,  we 
must  ourselves  be  it's  author  and  finisher. 
As  a  nation  of  free  men,  we  must  live 
through  all  time  or  die  by  suicide."  These 
words  lack  the  comfort  that  the  people  de- 
serve, but  provide  a  solace  in  thought  and 
emotion  that  maybe  things  will  turn  out  for 
the  best. 
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As  free  people  today  do  we  really  know 
what  liberty  Is?  They  knew  what  it  was 
then.  They  knew  It  was  the  reason  for  this 
horrible  war  that  had  affected  their  lives 
and  those  they  loved.  They  knew  It  was  the 
reason  for  the  death  of  their  son,  husband, 
or  father.  But  now  that  that  freedom  is 
something  that  we  really  do  not  worry 
about,  do  we  really  Imow  what  freedom  is? 

Today,  as  a  teenager  in  the  world,  I  think 
of  liberty  as  something  that  I  don't  have.  It 
seems  that  my  pkrents  are  the  givers  of  any 
liberty  that  I  wish  to  achieve.  It  Is  not  some- 
thing they  fought  for  so  long  ago,  but  some- 
thing that  I  fight  for  as  a  teenager  today. 
This  liberty  is  something  totally  different 
from  what  was  fought  for  way  back  then 
...  or  is  it?  For  a  moment  let  us  consider 
the  reasons  that  this  nation  was  settled 
upon  In  the  first  place.  Weren't  those 
people  searching  for  liberty  from  the 
Crown?  They  were  looking  for  the  freedom 
to  do  as  they  pleased,  when  and  where  they 
wanted.  Pretty  ironic  that  they  could  have 
been  looking  for  the  same  kind  of  freedom 
that  I'm  looking  for.  They  were  looking  for 
the  freedom  to  and  be  what  they  thought 
was  l>est  for  themselves.  Isn't  that  the  same 
thing  that  just  about  everyone  is  looking 
for? 

So  what  would  have  happened  if  this 
country  had  never  made  that  break  from 
their  parents?  This  country  may  never  have 
developed  into  what  it  is  today  If  we  had  not 
broken  away  from  our  parents.  But  isn't  it 
just  the  same  with  us?  If  we  lived  within  the 
confines  of  our  family  all  our  lives,  wouldn't 
we  be  children  forever?  The  freedom  that 
was  fought  for  so  long  ago  can  be  assimilat- 
ed with  the  liberty  we  search  for  today  from 
our  parents.  So  today  we  are  still  fighting 
for  our  freedom  in  a  way.  If  this  is  so  then 
why  don't  people  appreciate  their  freedom 
more  than  they  do?  It  may  be  because  the 
war  we  fight  for  is  not  like  the  war  they 
fought  so  long  ago.  Maybe  we  must  experi- 
ence the  pain  of  loss  just  as  those  people  did 
to  cherish  our  freedom.  It  seems  we  always 
have  to  learn  appreciation  the  hard  way.  I 
shudder  to  think  that  the  only  way  we  will 
learn  to  appreciate  our  liberty  is  to  lose  it. 

It  seems  that  liberty  is  not  only  our  herit- 
age, but  also  our  obligation.  Look  at  what 
America  has  become.  If  we  had  remained 
with  our  mother  country,  we  would  not  be 
half  the  country  we  are  today.  So  that 
means  that  to  l>e  all  that  we  can  be,  we  have 
to  fight  for  our  freedom  from  our  parents 
just  as  America  did  so  long  ago. 

Liberty  ...  we  search  for  it  every  day. 
Liberty  and  your  fight  for  it  will  make  you 
into  whatever  it  is  that  you  need  to  be. 
Listen  to  the  words  of  Milton,  as  he  strug- 
gles for  his  own  liberty.  "Give  me  the  liber- 
ty to  know,  to  utter,  to  argue  freely  accord- 
ing to  conscience,  above  all  liberties."  Amer- 
ica's precious  liberty  ...  It  comforts  our 
losses,  shapes  our  lives,  and  aUows  her  chil- 
dren to  grow  Into  what  they  need  to  be. 


EXTENSIONS  OF  REMARKS 

"No"  on  the  Morrison  amendment  (A003)  to 
transfer  low-Income  housing  assistance  funds 
appropriated  in  the  bill  from  the  5-year  vouch- 
er program  to  the  15-year  certificate  program 
of  the  Department  of  Housing  and  Urban  De- 
velopment. 

"Yes"  on  final  passage  of  the  HUD  appro- 
priations bill  (H.R.  4800)  and  "Yes"  on  the 
rule  to  consider  the  fair  housing  bill  (Roll  No. 
199)  (H.  Res.  482). 


EXPLANATION  OF  VOTES 


HON.  JIM  SAXTON 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1988 

Mr.  SAXTON.  Mr.  Speaker,  due  to  my  son's 
high  school  graduation  yesterday,  I  was 
unable  to  be  here  for  three  votes.  Had  I  been 
here,  I  would  have  voted: 


CONGRATULATIONS  TO  JAMES 
DUDERSTADT 


HON.  CARL  D.  PURSELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1988 

Mr.  PURSELL.  Mr.  Speaker,  I  rise  today  to 
offer  sincere  congratulations  to  James  J.  Du- 
derstadt,  chief  academic  officer  of  the  Univer- 
sity of  Michigan.  On  September  1,  1988,  he 
will  become  the  university's  1 1th  president. 

Jim's  ap|}ointment  ends  a  selection  process 
that  began  when  President  Harold  Shapiro  an- 
nounced In  April  1 987  that  he  was  leaving  the 
University  of  Michigan  to  become  president  of 
Princeton  University.  Shapiro  assumed  that 
position  on  January  1,  1988,  and  Robben  W. 
Fleming  has  sen/ed  as  interim  president  since 
Shapiro's  departure. 

Widely  known  in  higher  education  as  an  ex- 
ceptional administrator,  distinguished  scholar, 
and  scientific  investigator,  Jim  has  received 
numerous  awards  for  his  research,  teaching, 
and  sen^ice  both  at  the  University  of  Michigan 
and  with  national  advisory  boards.  A  member 
of  the  University  of  Michigan  faculty  since 
1969,  he  served  as  dean  of  the  University  of 
Michigan  College  of  Engineering  from  1981  to 

1986  overseeing  major  growth  in  academic 
activity,  research,  and  facilities. 

As  provost  and  vice  president  for  academic 
affairs  since  1986,  he  has  served  as  chief 
academic  officer  and  chief  budget  officer  with 
line  responsibility  for  all  schools,  colleges,  in- 
stitutes, and  other  academic  units  as  well  as 
monitoring  the  University's  $1.4  billion  annual 
operating  budget. 

Born  on  December  5,  1942,"1n  Iowa,  Jim 
grew  up  in  Can'ollton,  MO.  he  attended  Yale 
University  where  he  received  a  bachelor's 
degree  with  highest  honors  in  electrical  engi- 
neering in  1964.  He  continued  his  education 
at  the  California  Institute  of  Technology  earn- 
ing a  master's  degree  in  1 965  and  a  doctorate 
in  engineering  science  and  physics  in  1 967. 

After  serving  as  a  U.S.  Atomic  Energy  Com- 
mission Postdoctoral  Fellow  at  Caltech,  Jim 
was  appointed  assistant  professor  of  nuclear 
engineering  at  the  University  of  Michigan  in 
1969.  He  was  promoted  to  associate  profes- 
sor in  1972  and  professor  in  1976. 

As  president,  Jim  will  preside  over  a  univer- 
sity that  enrolled  49.244  students  on  the  Ann 
Arbor,  Deartwrn,  and  Flint  campuses  in  the 

1987  fall  term.  In  addition  to  the  17  schools 
and  colleges  at  the  Ann  Arbor  campus,  there 
are  5  at  the  University  of  Michigan-Deartwrn 
and  3  at  the  University  of  Michigan-Flint.  The 
university  also  operates  the  University  of 
Michigan  Medical  Center  which  is  one  of  the 
largest  concentrations  of  health  care  facilities 
in  the  worid. 
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The  University  of  Michigan  consistently  is 
ranked  one  of  the  top  10  universities  In  Vhe 
Nation,  private  or  public.  Its  alumni  body  is 
one  of  the  largest  in  the  Natk>n  with  316.546 
living  degree  holders. 

Jim  and  his  wife  of  24  years,  Anne,  have 
two  daughters;  Susan,  who  recently  received 
a  B.A.  cum  laude  from  Yale  University  In  mo- 
lecular biophysics  and  biochemistry;  and  Kath- 
arine, a  senior  at  Harvard  University  majoring 
in  English  literature. 

Both  Jim  and  Anne  are  entirely  devoted  to 
further  enhancing  and  strengthening  ttie  Uni- 
versity of  Michigan  and  have  a  thorough 
knowledge  of  the  university  and  Its  relation- 
ship and  responsibility  to  the  people  of  Michi- 
gan. 

Mr.  Speaker,  I  commend  the  University  of 
Michigan's  Presidential  Selection  Committee 
for  its  excellent  selection  and  I  ask  my  col- 
leagues in  the  U.S.  House  of  Representatives 
to  join  me  in  wishing  Jim  and  Anne  Duder- 
stadt  many  years  of  happiness  and  success  at 
the  University  of  Michigan. 


MEDIA  HAS  THEODORE 
ROOSE\rELT  SEEING  STARS 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1988 

Mr.  GREEN.  Mr.  Speaker,  the  media  has 
given  a  great  deal  of  attention  of  late  to  as- 
trology in  politics.  Unfortunately,  with  all  of  the 
mud  being  slung  around,  some  of  it  has 
ended  up  sticking  where  it  does  not  belong. 
On  May  9,  1988,  the  CBS  Evening  News 
claimed  that  President  Theodore  Roosevelt 
believed  in  and  practiced  astrology. 

In  response  to  the  broadcast,  the  Theodore 
Roosevelt  Association  has  spoken  up  to 
defend  the  man  who  cannot  defend  himself 
from  disparaging  allegations.  The  association 
has  asked  that  CBS  publicly  retract  its  story, 
since  the  network  refuses  to  reveal  the  basis 
for  its  report.  According  to  my  friend  Judge 
Theodore  Kupferman,  a  former  Member  of  the 
House  who  is  now  president  of  the  associa- 
tion, and  John  Gable,  the  group's  executive 
director,  the  story  is  baseless.  These  men, 
both  distinguished  Roosevelt  scholars,  agree 
that  the  ex-President  had  no  faith  in  mysticism 
and  never  practiced  astrology  in  any  form. 

Mr.  Speaker,  I  am  a  firm  believer  in  a  free 
press,  and  I  respect  the  need  for  the  media  to 
protect  their  sources.  I  cannot,  however,  help 
but  feel  that  in  this  case  it  is  unfortunate  that 
CBS  continues  to  refuse  to  divulge  the  origin 
of  its  information. 

Theodore  Roosevelt  was  a  President  to 
whom  history  accorded  justified  respect  and 
admiration.  It  is  a  shame  that  vague  and  fad- 
dish allegations  could  be  allowed  in  any  way 
to  tarnish  the  reputation  of  a  man  to  whom 
America  owes  so  much. 

I  stand  by  the  Theodore  Roosevelt  Associa- 
tion and  hope  that  some  resolution  to  this 
conflict  is  in  the  stars. 


15904 


EXTENSIONS  OF  REMARKS 


June  23,  1988 


June  23,  1988 


EXTENSIONS  OF  REMARKS 


iirffP  all  Ht.i!»>ns  tn  Inin  with  me  in  this  ex-     lOA^     Rut   the    hill    nr>a&    much    further   than 


15905 


The  bill  also  nrovides  for  an  ndvijtnrv  honrH 


15904 


TRIBUTE  TO  THE  KILGORE 
COLLEGE  LADY  RANGERS 


EXTENSIONS  OF  REMARKS 

TIME  TO  SUPPORT  AMERICA'S 
FATHERS 


HON.  RALPH  M.  HALL 

OP  TEXAS 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1988 

Mr.  HALL  of  Texas.  Mr.  Speaker,  the  Kil- 
gore  College  Lady  Rangers  of  Kilgore,  TX, 
who  earlier  this  year  won  the  National  Junior 
College  Athletic  Association  championship 
with  a  33-1  season,  were  honored  at  the 
White  House  May  5,  1988,  in  recognition  of 
their  fine  athletic  accomplishments. 

President  Ronald  Reagan,  in  a  very  pleas- 
ant Oval  Office  meeting,  extended  his  warm- 
est admiration  to  the  group  and  expressed  his 
congratulations  to  the  team  and  Coach  Evelyn 
Blalock. 

Team  members  presented  the  President 
with  numerous  gifts:  A  Rangers  warm-up  suit, 
baseball  cap  with  the  school  emblem,  college 
yeaft>ook  and  school  history,  and  a  gym  bag 
filled  with  similar  gifts  for  Mrs.  Reagan. 

The  Kilgore  Lady  Rangers  captured  the 
NJCAA  championship  with  a  33-1  season 
record.  In  the  NJCAA  national  tournment,  Kil- 
gore College  defeated  Lees  College,  Jackson, 
KY,  105-102:  Moberty  Area  College,  Moberly, 
MO.  79-73;  Northeastern  Oklahoma  A&M  Col- 
lege, Miami,  OK,  72-69;  and  John  A.  Logan 
College,  Carterville,  IL,  in  the  championship 
game  78-71. 

During  the  season,  Kilgore  Lady  Rangers 
scored  3,071  points — an  average  of  90.3 
poirrts  per  game — while  allowing  their  oppo- 
ner>ts  only  2.381— an  average  of  70.0  points 
per  game. 

Kilgore  College  went  to  the  national  tourna- 
ment for  the  first  time  in  1986,  finishing  sev- 
enth. The  team  returned  in  1987,  finishing 
sixth,  and  in  1988  became  the  NJCAA  nation- 
al champions. 

The  Lady  Rangers  are  coached  by  Evelyn 
Blalock,  who  started  the  women's  basketball 
program  at  Kilgore  in  1979.  Managers  and 
members  of  tt\e  championship  team  who  were 
received  by  President  Reagan  included  Yolan- 
da  Brown,  Vicki  Dunbar,  Rosalind  Hodge,  Pam 
Hudson,  Cfiarlotte  Jones,  Barbara  Latham, 
Joey  McReynolds,  Wendy  Martin.  DeDe 
Palmer,  Kim  Scott,  Hope  Walker,  Terail 
Walker,  Cheron  Wells,  and  Pam  Wells. 

Also  attending  the  reception  were:  Kilgore 
Mayor  Bob  Barfoee;  Jim  Camptiell,  Kilgore  Col- 
lege's dean  of  student  services  and  assistant 
vice  president;  Latane  Speer,  cheerleader 
sponsor  and  teacher  at  Kilgore  College:  and 
James  A.  (Archie)  Whitfield,  director  of  public 
relations  at  Kilgore  College. 

Mr.  Speaker,  as  we  adjourn  Congress 
today,  it  is  my  hope  that  we  do  so  in  honor  of 
the  NJCAA  champions  for  1987-88— the  Kil- 
gore College  Lady  Rangers  of  Kilgore,  TX. 

Mary  Ellen  and  I  were  proud  to  present 
these  cfiampkjns  to  the  President  of  the 
United  States— and  we  will  be  pulling  for  a 
repeat  pertormance  in  1 989. 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1988 

Mr.  CLAY.  Mr.  Speaker,  this  weekend, 
American  families  celebrated  the  importance 
of  fathers.  Over  the  past  several  decades,  the 
role  of  fathers  has  changed  dramatically.  No 
longer  are  fathers  the  sole  or  solely  breadwin- 
ners with  few  other  family  responsibilities. 
Today's  fathers  are  taking  an  active  role  in 
caring  for  and  raising  their  children. 

The  increased  family  responsibilities  under- 
taken by  men  have  placed  new  demands  on 
them.  With  over  95  percent  of  fathers  and 
almost  60  percent  of  mothers  at  work,  the 
need  for  one  parent  to  attend  the  needs  of 
newtxsrn  or  seriously  ill  children  has  intensi- 
fied. Many  companies  have  recognized  the 
changed  needs  of  workers  and  provide  tem- 
porary job  leave  for  family  needs.  Unfortunate- 
ly, the  majority  of  companies  have  yet  to  for- 
mally protect  their  workers.  Only  40  percent  of 
companies  provide  job  protected  parental 
leaves.  Many  of  these  companies  provide  less 
generous  leave  to  men,  in  clear  violation  of 
title  VII  of  the  Civil  Rights  Act's  prohibition 
against  sex  discrimination. 

Our  society  has  finally  begun  to  realize  that 
women  should  not  alone  bear  the  responsibil- 
ity for  caring  for  family  members.  More  and 
more  men  arp  taking  active  roles  in  child  rear- 
ing. It  is  time  the  United  States  join  the  rest  of 
the  civilized  world  and  enact  a  national  family 
policy  that  allows  working  men  and  women  to 
care  for  their  families. 


DECLARING  "VIETNAM  VETER- 
ANS WEEK"  IN  BOLINGBROOK, 
IL 


HON.  JACK  DAVIS 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1988 

Mr.  DAVIS  of  Illinois.  Mr.  Speaker,  there  are 
many,  many  good  reasons  for  Americans  to 
feel  proud  on  the  Fourth  of  July.  I  would  like 
to  share  one  particular  event  happening  in  Bo- 
lingbrook,  IL,  that  is  going  to  make  1988  a 
very  special,  and  very  proud  Fourth  of  July  for 
a  group  of  Americans  that  have  certainly 
earned  the  right  to  hold  their  heads  up  high. 

Mayor  Roger  Claar  of  Bolingbrook  has 
issued  a  proclamation  declaring  the  week  of 
June  28,  1988,  through  July  4.  1988,  as  Viet- 
nam Veterans  Week  in  his  community.  This 
proclamation,  though,  is  only  a  portion  of  the 
mountain  of  compassion  and  support  that  the 
community  of  Bolingbrook  is  offering  to  Viet- 
nam veterans. 

The  Vietnam  veterans  convoy  to  the  wall  is 
a  group  of  several  hundred  Vietnam  veterans 
that  are  volunteering  their  own  time  and  ef- 
forts in  a  journey  from  one  end  of  this  great 
country  of  ours  to  the  other.  They  will  start  out 
from  Portland,  OR,  and  travel  across  America 
in  their  own  vehicles  to  arrive  at  the  Vietnam 
Veterans  Memorial  Wall  in  Washington,  DC. 
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for  the  Fourth  of  July.  They  want  to  recognize 
America's  celebration  of  independence  by 
paying  tribute  to  their  comrades— and  in  many 
cases — their  friends,  who  answered  the  call  of 
their  country  and  left  their  homes  and  families 
to  defend  the  ideals  on  which  this  country  was 
founded  on  that  first  Fourth  of  July,  212  years 
ago. 

When  the  Vietnam  veterans  convoy  to  the 
wall  arrives  In  Bolingbrook,  IL,  they  will  be 
greeted  by  a  community  that  has  gone  out  of 
its  way  to  welcome  the  travelers  and  show  its 
support.  From  the  police  to  the  fire  depart- 
ment, from  local  businesses  and  restaurants 
to  families  and  their  homes,  the  entire  com- 
munity of  Bolingbrook  is  welcoming  the  Viet- 
nam veterans  with  open  and  supportive  arms. 

I  know  that  the  efforts  of  Bolingbrook  will  be 
warmly  appreciated  by  the  veterans  traveling 
to  Washington.  I  hope,  however,  that  the  rest 
of  America  will  take  a  moment  and  turn  their 
heads  toward  Bolingbrook,  IL.  I  hope  that  they 
will  open  their  eyes  and  see  a  community  that 
is  extremely  proud  to  t)e  American — a  commu- 
nity that  has  the  time  to  take  a  moment  and 
say  thank  you  to  those  who  clearly  deserve  all 
of  our  thanks. 

I  would  like  to  insert  the  proclamation  of  the 
village  of  Bolingbrook  into  the  Congression- 
al Record  to  stand  as  an  example  to  the  rest 
of  the  country  of  the  compassion  and  grati- 
tude of  a  fine  American  community. 

Village  of  Bolingbrook— Proclamation 

VIET  NAM  veterans  WEEK  JTTNE  28-JULY  4, 
1988 

Whereas,  the  Viet  Nam  Convoy  to  the 
Wall  Is  making  their  2nd  annual  trek  from 
Portland,  Oregon  to  Washington.  D.C. 
where  they  will  participate  in  our  Nation's 
Fourth  of  July  celebration  and  while  en- 
route  Bolingbrook  will  have  the  opportunity 
to  host  this  convoy  on  June  28th  and  29th; 
and 

Whereas,  the  Village  of  Bolingbrook 
wishes  to  encourage  the  rest  of  our  nation 
to  follow  our  lead  in  welcoming  home  Viet 
Nam  Veterans  and  provide  them  with  a  time 
and  place  to  participate  in  the  healing  and 
sharing  experience  required  to  bring  our 
veterans  home;  and 

Whereas,  members  of  the  Armed  Forces 
of  the  United  States  who  served  in  South- 
east Asia  during  the  Viet  Nam  Conflict  per- 
formed such  service  under  the  most  trying 
conditions  l)ecause  of  the  lack  of  domestic 
support  for  the  conflict  and  the  nature  of 
the  conflict  itself;  and 

Whereas,  the  courage  and  sacrifice  of 
America's  soldiers,  sailors,  marines,  and 
airmen  during  the  Viet  Nam  era  was  by  all 
measures  equal  to  that  of  their  counterparts 
in  other  wars;  and 

Whereas,  we  have  never  fully  expressed 
our  thanks  to  those  who  have  given  a  sub- 
stantial portion  of  their  lives  at  their  coun- 
try's request  and  In  the  name  of  the  people 
of  the  United  States,  and  who  served  honor- 
ably during  this  period:  and 

Whereas,  the  Village  of  Bolingbrook 
would  like  to  dedicate  this  week  to  giving 
back  some  p^ace  and  joy  to  the  6  million 
men  and  women  who  fought  for  years  to 
Insure  us  those  same  rights  and  privileges. 

Now.  Therefore,  I.  Roger  C.  Claar.  Presi- 
dent of  the  Board  of  Trustees  of  the  Village 
of  Bolingbrook.  Will  and  DuPage  Counties. 
Illinois,  do  hereby  proclaim  the  week  of 
June  28th  through  July  4,  1988  to  be  Viet 
Nam  Veterans  Week  in  our  community  and 
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urge  all  citizens  to  join  with  me  in  this  ex- 
pression of  our  appreciation  to  all  the  Viet 
Nam  Veterans  who  have  given  so  much  In 
our  behalf  in  times  of  l)oth  war  and  peace. 


KOREAN  WAR  MEMORIAL 
NEEDS  SUPPORT 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  VORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1988 

Mr.  SOLOMON.  Mr.  Speaker,  on  October 
26,  1986,  33  years  after  the  end  of  the 
Korean  war,  the  President  signed  Public  Law 
99-572  authorizing  the  establishment  of  a  me- 
morial in  Washington  to  honor  members  of 
our  Armed  Forces  who  served  during  the 
Korean  war. 

The  Korean  war  has  been  named  by  some 
people  as  "America's  Forgotten  War."  To  the 
5.7  million  men  and  women  who  sen/ed  in 
that  war  and  contributed  so  significantly  to  the 
stability,  economic  advancement  and  to  the 
growth  of  democracy,  this  title  is  a  painful 
weight  on  their  shoulders.  More  than  5  million 
of  these  men  and  women  are  alive  today  and 
deserve  national  recognition  of  their  coura- 
geous efforts. 

I  should  also  note  that  almost  as  many 
Americans  died  in  Korea  in  3  years  as  did 
during  the  10  years  of  the  Vietnam  war.  The 
bmtal  statistics  cannot  be  Ignored:  33,600 
killed  in  action,  21,400  nonbattle  deaths  and 
103,000  wounded,  many  for  life. 

The  legislation  authorizing  the  Korean  War 
Memorial  requires  that  $5  million  be  raised 
through  private  contributions.  Since  the  start 
of  the  American  Battle  Monuments  Commis- 
sion fundraising,  the  Commission  has  only 
raised  $2.2  million,  with  $1.5  million  of  that 
coming  from  the  Hyundai  Motors  Co. 

In  other  words,  Mr.  Speaker,  without  contri- 
butions from  private  individuals,  corporations 
and  organizations,  the  construction  of  this 
long  overdue  memorial  will  never  be  complet- 
ed. In  my  view,  this  would  be  a  national  dis- 
grace. 

On  the  behalf  of  the  5  million  American  vet- 
erans who  served  during  the  Korea  conflict, 
we  would  appreciate  every  American's  sup- 
port in  the  Commission's  effort  to  raise  the  re- 
maining funds.  For  more  information,  please 
contact  Korean  War  Memorial  Fund/American 
Battle  Monuments  Commission,  P.O.  Box 
2372,  Washington,  DC  20013-2372. 


INTRODUCTION  OF  THE  FEDER- 
AL CONTRACT  COMPLIANCE 
AND  WORKFORCE  DEVELOP- 
MENT ACT  OF  1988 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1988 

Mr.  HAWKINS.  Mr.  Speaker,  today  I  rise  to 
introduce  the  Federal  Contract  Compliance 
and  Workforce  Development  Act  of  1988.  This 
legislation  proposes  the  most  significant  and 
important  equal  employment  opportunity  law 
enforcement  since  the  Civil   Rights  Act   of 
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1964.  But  the  bill  goes  much  further  than 
equal  employment  opportunity  and  civil  rights. 
This  act  links  civil  rights  and  Federal  contract 
compliance  with  funding  a  targeted,  education 
program.  It  does  this  because  by  the  year 
2000,  the  majority  of  the  new  entrants  into  the 
labor  force  will  be  women  and  minorities,  and 
unless  they  and  others  are  trained  and  quali- 
fied for  the  kinds  of  jobs  available  at  that  time, 
this  Nation  will  face  a  serious  crisis.  With  this 
bill  then,  both  Government  and  the  Federal 
contractor  community,  which  earns  billions  of 
Federal  dollars  annually,  will  share  in  investing 
to  prepare  our  Nation  for  the  workforce  de- 
mands of  the  21  St  century. 

This  bill  has  two  principal  purposes:  (1)  To 
strengthen  the  administrative  enforcement 
mechanism  of  the  U.S.  Department  of  Labor's 
Office  of  Federal  Contract  Compliance  Pro- 
grams, [OFCCP]  which  is  mandated  by  Execu- 
tive Order  11246  to  enforce  the  nondiscrim- 
ination and  affirmative  action  requirements  in 
Federal  contracts;  and  (2)  to  create  an  Educa- 
tion Improvement  Fund,  which  is  derived  from 
assessing  every  Federal  contractor  covered 
by  Executive  Order  1 1 246,  a  small  percentage 
of  each  Federal  contract  to  provide  education- 
al opportunities  for  memtiers  of  racial,  ethnic 
or  gender  groups  so  that  they  may  be  pre- 
pared and  qualified  to  undertake  employment 
opportunities  in  fields  in  which  they  are  cur- 
rently unden-epresented  and  in  which  there  is 
a  national  need. 

We  continue  to  need  strong  civil  rights  leg- 
islation because  the  dream  of  a  fully  integrat- 
ed, fully  utilized  workforce  has  yet  to  be  ful- 
filled. The  numt)er  of  discrimination  complaints 
filed  with  the  Federal  civil  rights  agencies  has 
not  diminished;  nor  have  the  letters  we  re- 
ceive from  constituents  who  allege  that  they 
have  been  discriminatorily  excluded  from 
hiring  opportunities  or  barred  from  well-de- 
served promotions,  even  though  they  were 
highly  qualified. 

In  order  to  strengthen  the  authority  of  the 
OFCCP  to  combat  such  discrimination  and 
promote  affirmative  action,  this  act  would 
codify  Executive  Order  11246,  issued  by 
President  Lyndon  Johnson  in  1 956.  This  Exec- 
utive order  has  bieen  found  to  be  one  of  the 
Nation's  most  effective  tools  in  achieving  non- 
discrimination in  the  workplace.  Codification 
will  give  stability  and  permanence  to  the  Exec- 
utive order.  The  recent  efforts  to  weaken  the 
Executive  order  amply  support  the  need  for 
codification. 

Sections  4  through  6  of  the  bill  seek  to  ad- 
dress the  funding  crisis  we  are  experiencing  in 
needed  investments  in  education,  and  the 
labor  shortages  private  industry  is  projected  to 
have  in  the  next  12  years.  The  education  im- 
provement fund  assesses  a  small  percentage 
from  each  Federal  contract  in  order,  first,  to 
provide  scholarships  for  minority  and  women 
higher  education  students  to  pursue  careers  in 
which  they  are  unden-epresented  and  in  which 
there  is  a  national  need;  and  second,  to  pro- 
vide grants  to  local  education  agencies.  State 
education  agencies,  and  vocational  schools  in 
order  to  encourage  the  development  of  pro- 
grams to  enhance  the  training  and  preparation 
of  underrepresented  students  and  teachers, 
consistent  with  the  national  need.  The  Depart- 
ment of  Education  will  administer  this  fund. 
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The  bill  also  provides  for  an  advisory  board 
whose  members  are  to  be  appointed  by  the 
Congress  and  the  executive  branch,  and  are 
to  include  Federal  contractors,  civil  rights  or- 
ganizations, educators,  and  others.  This  advi- 
sory board  will  give  direction  to  the  Depart- 
ment of  Education  regarding  the  disbursement 
of  the  fund.  We  anticipate  that  the  education 
improvement  fund  will  tie  in  excess  of  $800 
million  per  year. 

The  other  sections  of  the  bill  contain  impor- 
tant provisions  to  streamline  and  enhance  the 
efficiency  and  effectiveness  of  tfie  current 
Federal  Contract  Compliance  Program.  We 
lessen  the  paperwork  burden  upon  employers 
by  reducing  the  number  of  required  EEO  re- 
porting forms  and  streamline  the  current  re- 
porting requirements,  while  at  the  same  time 
enhancing  the  quality  of  information  reported. 

We  provide  for  a  neutral  statistical  agency, 
the  Bureau  of  labot  Statistics,  to  determine 
the  actual  availability  of  racial,  ethnic,  arnj 
gender  groups  in  the  workforce.  We  enable 
the  Labor  Department's  administrative  law 
judges  to  Issue  final  and  binding  decisions 
which  may  be  appealed  in  Federal  courts  of 
appeals.  We  offer  complainants,  including  the 
handicapped  and  Vietnam  veterans,  the 
option  of  filing  discrimination  suits  directly  in 
Federal  court  if  they  wish  to  avoid  the 
OFCCP's  often  lengthy  and  time-consuming 
administrative  enforcement  process. 

This  bill  also  adds  civil  penalties  and  other 
forms  of  relief  to  the  OFCCP's  principal  sanc- 
tions: the  suspension  and  detjarment  of  con- 
tracts, and  prohibits  the  blacklisting  of  per- 
sons who  file  complaints  of  discrimination. 
Many  such  individuals  are  subsequently 
unable  to  find  employment  in  other  companies 
k)ecause  of  having  filed  complaints.  Finally, 
the  bill  creates  the  Office  of  Assistant  Secre- 
tary for  Federal  Contract  Compliance,  thereby 
restoring  the  OFCCP  to  its  former  positwn  in 
the  Department  of  Lat>or,  in  order  to  enhance 
the  visibility  and  status  of  this  agency  and  to 
improve  its  effectiveness. 

The  Federal  Contract  Compliance  and 
Wori<force  Development  Act  of  1988  is  the 
culmination  of  many  hearings  held  by  my  com- 
mittee and  others  in  the  past  decade.  More 
importantly  it  takes  account  of  and  directly  ad- 
dresses the  several  problems  discovered 
during  in-depth  committee  investigations,  in- 
cluding an  18-month  on-site  review  of  the 
Office  of  Federal  Contract  Compliance  Pro- 
grams of  the  U.S.  Department  of  Labor,  a 
report  of  which  was  issued  last  fall,  and  the 
committee's  recent  investigation  of  the  South- 
em  California  Aerospace  Industry.  In  addition, 
the  Labor  Department's  own  "Preliminary 
Report  on  the  Revitalization  of  the  Federal 
Contract  Compliance  Program,"  issued  in 
1 977,  suggested  the  policy  direction  contained 
in  this  bill,  as  does  some  of  the  testimony  pre- 
sented by  private  industry  in  Senate  oversight 
hearings  on  the  OFCCP  which  were  held  in 
1981  and  1982.  Lastly,  this  bill  reflects  recom- 
mendations made  by  the  Federal  contractor 
community,  statistical  experts,  the  civil  rights 
community  and  educators. 

This  bill  will  bring  Federal  contract  compli- 
ance into  the  21st  century,  will  lessen  the 
burden  on  Federal  contractors  while  increas- 
ing the  Government's  capacity  to  scrutinize 
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their  compliance  with  the  Federal  equal  em- 
ptoyment  opportunity  laws,  will  prepare  the 
Nation's  workforce  for  the  demands  of  the 
future,  and  will  promote  this  country's  goal  of 
international  competitiveness  and  productivity. 
Mr.  Spealter,  I  believe  that  the  Federal  Con- 
tract Ck)mpliance  and  Workforce  Development 
Act  is  both  a  business  necessity  and  a  nation- 
al imperative.  I  invite  Members  of  this  body  to 
cosponsor  this  legislation  and  participate  in 
hearings  which  we  plan  to  hold  this  year  to 
discuss  the  proposals  contained  in  this  bill. 
Join  with  us  in  making  meaningful  prepara- 
tions for  the  next  century. 


CONTRA  COSTA  COUNTY:  A 
"TOP  50"  COUNTY 


HON.  GEORGE  E  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1988 

Mr.  MILLER  of  California.  Mr.  Speaker.  I 
want  to  bring  to  the  attention  of  the  House  a 
special  recognition  accorded  to  Contra  Costa 
County,  whkih  I  am  honored  to  represent  in 
the  Congress. 

City  and  State  magazine  has  recognized 
Contra  Costa  as  one  of  the  Nation's  50  out- 
starxling  counties  based  on  economic  per- 
formance. 

Two  of  the  fastest  growing  cities  in  the  San 
Francisco  Bay  Area  are  located  in  Contra 
Costa.  Clayton  experienced  a  phenomenal  39- 
percent  increase  in  growth,  while  San  Ramon 
enjoyed  a  10.5-percent  Increase  over  the  past 
fiscal  year.  The  latter's  growth  has  produced 
an  explosive  200-percent  irK:rease  in  jobs 
since  1980,  as  well  as  office  and  industrial 
parks  which  include  major  employers  such  as 
Chevron,  Pacific  Bell,  and  Bank  of  America. 

CountywkJe,  we  have  achieved  a  6.8-per- 
cent increase  in  new  jobs  from  1985  to  1987. 
Unemployment  stands  at  about  5  percent. 

City  and  State  has  recognized  Contra  Costa 
Courity  as  a  desirable  place  to  live,  citing  in 
partkxilar  its  strong  economy  and  well  orga- 
nized government.  That  is  a  record  few  juris- 
dictx}ns  can  match,  and  we  are  proud  of  our 
achievements. 

I  know  my  colleagues  In  the  House  join  me 
in  saluting  Contra  Costa,  and  its  leaders  as 
well  as  reskjents,  on  t>eing  designated  one  of 
America's  50  outstanding  counties. 


THOUSANDS  OPPOSE  REALLOCA- 
TION OF  220-222  MHz  RADIO 
FREQUENCY  BAND 


HON.  ROBERT  K.  DORNAN 

OF  CALIFOtlNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1988 

Mr.  DORNAN  of  California.  Mr.  Speaker,  re- 
cently, I  introduced  House  Concurrent  Resolu- 
tion 317  whk;h  addresses  an  Issue  of  concern 
to  amateur  radk)  lk:ensees  who  perform  vital 
pubik:  safety  work.  The  Federal  Communica- 
tions Commissk)n  [FCC]  has  licensed  435,400 
such  radk)  amateurs  throughout  the  United 
States.  My  resolution  would  express  the 
sense  of  the  Congress  ttiat 
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First,  the  Amateur  Radio  Service  should 
be  supported  In  its  emergency  communica- 
tions efforts  in  every  way  possible;  and 
second.  Government  agencies  shall  avoid  ac- 
tions which  would  reduce  amateur  radio  fre- 
quency allocations  used  for  such  purposes. 

As  you  may  know,  on  February  2,  1987,  the 
FCC  proposed  to  reallocate  the  220-222  MHz 
radk)  frequency  band  from  the  amateur  serv- 
ice to  the  land-mobile  service.  The  proposal, 
contained  in  FCC  General  Docket  No.  87-14, 
has  generated  thousands  of  public  comments, 
mostly  in  opposition  to  the  reallocation.  The 
reallocation  proposal  is  presently  awaiting  a 
final  rule  by  the  FCC. 

Mr.  Speaker,  amateur  radio  operators  form 
an  indispensable  communications  network 
during  emergencies.  Public  and  private  emer- 
gency service  organizations  throughout  the 
United  States  rely  on  them  when  ordinary 
communications  networks  are  unavailable.  In 
fact,  FCC  regulations  describe  emergency 
communications  as  one  of  the  basic  purposes 
for  the  amateur  service. 

The  220-222  MHz  band  is  extremely  impor- 
tant for  the  future  improvement  of  such  emer- 
gency communications  because  of  the  devel- 
opment of  the  packet  radio,  which  is  a  major 
advance  over  slow  and  inaccurate  vok:e  or 
teletype  communications.  With  packet  radio, 
written  documents,  such  as  lists  of  victims 
and  detailed  emergency  Instructions,  can  be 
quickly  and  accurately  transmitted  from  the 
emergency  site.  Packet  radio  networks  are  al- 
ready being  developed  in  the  220-222  MHz 
band  to  interconnect  cities,  towns  and  rural 
areas  throughout  the  United  States.  So  you 
can  see  the  necessity  of  allowing  the  amateur 
service  to  use  the  band  permanently. 

At  present,  the  220-222  MHz  band  Is  used 
by  amateur  radio  operators  for  a  variety  of  ap- 
plications, including  radio  control  of  repeater 
stations  and  auxiliary  operations  throughout 
the  United  States,  repeater  stations  in  Califor- 
nia, scientific  research  for  "weak  signal"  and 
other  communication  techniques,  and  high- 
volume  emergency  communications  using  new 
packet-radio  techniques. 

Those  who  want  to  give  this  band  to  the 
land  mobile  service  claim  that  the  band  is 
"underutilized"  since  there  are  not  many  re- 
peater stations  in  this  band.  But  the  fact  is 
that  besides  many  of  those  in  California,  many 
of  the  repeater  stations  throughout  the  United 
States  are  controlled  using  frequencies  in  this 
band.  If  the  220-222  MHz  band  were  taken 
from  the  amateur  service,  there  would  be  no 
more  room  in  other  bands  which  have  the 
technical  characteristics  to  support  these  im- 
portant uses.  As  a  result,  the  amateur  service 
could  be  seriously  handicapped. 

Those  who  want  to  give  the  220-222  MHz 
band  to  the  land-mobile  service  really  want  to 
foster  the  use  of  ACSSB  technology  for  the 
land-mobile  service.  The  220-222  MHz  band 
is  only  2  MHz  wide,  which  is  hardly  enough 
space  to  effectively  use  the  band  for  a  new 
commercial  ACSSB  sen/ice.  As  I  understand 
It.  least  4  MHz  of  bandwidth  would  be  neces- 
sary for  efficient  and  economic  technical  and 
commercial  use  of  ACSSB  technology.  And 
there  are  other  areas  of  the  spectrum  which 
could  be  used  for  this  purpose.  Besides,  there 
is  at  present  plenty  of  radio  spectrum  as- 
signed  to  the  land-mobile  service;   in  fact. 
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more  than  enough  to  accommodate  land- 
mobile  needs  into  the  next  century. 

The  use  of  the  220-225  MHz  band  during 
the  numerous  fire  emergencies  in  the  Western 
United  States  in  1987  is  a  good  reason  why 
the  220-222  MHz  band  should  not  be  taken 
away  from  the  amateur  service.  In  my  home 
State  of  California,  for  example,  lightning  in 
the  Stanislaus  National  Forest  started  a  fire 
which  consequently  claimed  one  life  and  de- 
stroyed 18  homes  and  24  buildings.  In  addi- 
tion to  consuming  139,000  acres  of  precious 
timber.  Although  local  amateur  radio  operators 
responded  instantly,  more  communications  ca- 
pabilities were  needed.  Additional  amateur 
radio  operators  joined  the  effort  using  the 
220-225  MHz  band  because  all  the  other 
emergency  radio  bands  were  either  filled  or  all 
the  radio  gear  using  those  bands  had  been 
deployed  and  depleted.  It  was  possible  for 
amateur  radio  operators  to  establish  a  packet- 
radio  network  in  the  220-225  MHz  band  with- 
out interfering  with  other  communication.  The 
availability  of  this  band  enabled  amateur  radio 
operators  to  transmit  fire  updates  t>etween 
base  firefighting  camps  to  other  State  and  re- 
gional offices.  The  reallocation  of  the  220-222 
MHz  band  will  reduce  this  emergency  commu- 
nications capability  by  40  percent.  Without  the 
full  capacity  of  this  emergency  communica- 
tions network,  we  could  conceivably  lose 
more  lives  and  property  in  case  of  disasters. 

Therefore,  Mr.  Speaker,  I  would  like  to  urge 
my  colleagues  to  join  me  in  recognizing  the 
vital  services  provided  by  the  amateur  radio 
operators  and  In  facilitating  their  work  by  co- 
sponsoring  and  passing  House  Concurrent 
Resolution  317. 


APPROPRIATION  OF  FUNDS  FOR 
DRUG  LAW  ENFORCEMENT 


HON.  CLAUDE  PEPPER 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1988 

Mr.  PEPPER.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  to  authorize  the  appropriation  of 
funds  for  the  operation  and  maintenance  of  a 
special  operations  wing  of  the  Air  Force  Re- 
serve, to  authorize  the  appropriation  of  funds 
for  the  operation  and  maintenance  of  the  Di- 
rectorate of  the  Department  of  Defense  Task 
Force  on  Drug  Law  Enforcement,  and  to  re- 
quire certain  reports. 

Mr.  Speaker,  the  Inflow  of  illegal  narcotics 
across  our  borders  continues  unabated.  The 
interdiction  efforts  of  the  Customs  Service  and 
the  Coast  Guard  are  cleariy  inadequate  to 
stop  or  even  significantly  reduce  the  flow  of  il- 
legal drugs.  Also,  given  our  current  budget 
constraints  the  probability  that  these  two 
agencies  will  be  properly  funded  are  low.  The 
Department  of  Defense  is  the  only  area  in  the 
budget  which  has  the  equipment  and  re- 
sources to  mount  a  successful  initiative  to 
detect  and  interdict  the  smuggling  of  drugs 
into  our  country.  The  Department  of  Defense 
has  an  obligation  for  the  good  of  our  Nation  to 
increa£>J  their  drug  detection  and  Interdiction 
role  by  developing  a  plan  which  would  protect 
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our  citizens  against  the  ravages  of  illegal 
doigs.  Therefore,  I  am  proposing  a  bill  which 
gives  the  military  the  flexibility  to  develop  a 
modest  plan  within  the  broad  guidelines  of  this 
legislation  which  will  increase  our  Nation's  na- 
tional security,  increase  our  military  prepared- 
ness and  also  detect  and  interdict  drugs.  This 
bill  simply  establishes  a  framework  in  which 
the  military  is  given  wide  latitude  in  the  devel- 
opment of  a  policy  directive  from  Congress. 
Let  us  hope  that  the  Department  of  Defense 
will  alter  their  hostile  attitude  toward  further 
military  involvement  In  the  war  on  drugs  and 
accept  this  directive  and  opportunity  to  in- 
crease the  national  security  of  our  Nation. 

This  bill  simply  authorizes  the  creation  of  a 
special  operations  wing  of  the  Air  Force  Re- 
serve to  protect  our  borders  from  terrorist  or 
drug  smugglers  utilizing  low  flying  aircraft.  This 
air  wing  could  provide  invaluable  assistance  to 
the  war  on  drugs  and  could  also  train  our  mili- 
tary in  the  tracking  and  detection  of  suspect 
aircraft.  This  bill  does  not  allow  the  military  to 
make  an-est  of  citizens.  It  is  permitted  under 
the  posse  comitatus  laws  and  is  clearly  a 
proper  response  to  a  national  problem. 
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THE  DEATH  OF  FRANK  DROZAK 


TRIBUTE  TO  JOAN  PRANSKY 


HON.  ROBERT  G.  TORRICELLI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1988 

Mr.  TORRICELLI.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  Joan  Pransky,  an  outstanding  indi- 
vidual from  my  State.  On  June  26,  the  New 
Jersey  Tenants  Organization  [NJTO],  one  of 
the  oldest  and  largest  tenant  groups  in  the 
Nation,  plans  to  honor  Joan  at  their  Sixth 
Annual  Ronald  Atlas  Awards  Breakfast  for  her 
unstinting  participation  and  active  involvement 
during  the  past  1 3  years. 

In  1975  Joan  Pransky  worked  for  the  Essex 
Newark  Legal  Service  Program  as  an  attorney 
specializing  in  housing  law  and  in  1979  was 
elected  NJTO  vice  president  and  legal  coun- 
sel. A  woman  of  unbounded  energy  and  en- 
thusiasm, talent  and  intellect,  she  has  earned 
respect  and  admiration  for  her  willingness  to 
focus  upon  the  problems  and  opportunities  on 
behalf  of  tenants'  rights  and  has  spoken  out 
publicly  and  assertively,  organizing  and  ad- 
vancing the  struggle  for  affordable  housing. 

As  a  longtime  tenants'  rights  activist,  Joan 
has  served  as  legal  counsel  and  advisor  to 
citywide  tenant  organizations,  including  those 
in  Peterson,  Jersey  City,  Plainfield,  East 
Orange,  and  Bloomfield.  She  was  instaimental 
in  drafting  local  rent  ordinances  and  numerous 
laws,  including  the  senior  citizen  condominium 
protection  law  and  the  emergency  fuel  oil  de- 
livery law,  which  helped  make  New  Jersey  the 
leader  in  tenant  protection  laws. 

I  welcome  the  opportunity  to  join  with 
family,  friends,  and  associates  in  recognizing 
Joan's  commitment  and  integrity,  strength  and 
vision.  Mr.  Speaker,  let  me  conclude  my  re- 
mari<s  by  extending  my  appreciation  for  all  her 
efforts  and  accomplishments.  I  know  the 
House  will  join  me  in  wishing  Joan  Pransky 
continued  success  in  the  years  ahead. 


HON.  GERRY  SIKORSKI 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1988 

Mr.  SIKORSKI.  Mr.  Speaker,  I  want  to  take 
a  moment  to  recognize  a  monumental  loss  to 
the  maritime  community  and  American  work- 
ing men  and  women  across  this  Nation.  On 
Saturday,  June  11,1 988,  Frank  Drozak,  presi- 
dent of  the  Seafarers  International  Union  of 
North  America  passed  away.  Frank  was  one 
of  America's  most  effective  advocates  for 
working  men  and  women.  His  life  and  work 
will  leave  an  indelible  Imprint  on  the  national 
landscape— he  served  not  only  his  union,  but 
the  people  of  this  Nation. 

Frank's  years  of  service  to  the  Seafarers 
serve  as  his  most  eloquent  memorial.  Frank 
stood  at  the  helm  of  America's  revitalization  of 
our  domestic  maritime  Industry.  He  navigated 
his  union  through  the  schoals  of  foreign  inter- 
ests and  large  private  industries  that  sought  to 
control  the  domestic  maritime  industry  for  their 
own  shortsighted  profit  motivations.  Frank 
fought  for  good  maritime  legislation.  And  in 
the  process,  he  protected  his  memtiership 
and  enhanced  the  quality  of  life  of  thousands 
of  maritime  lat)orers  in  the  United  States. 

At  the  vanguard  of  our  national  efforts  to  re- 
store the  strength  of  our  merchant  marine  in- 
dustry, Frank  provided  critical  leadership 
during  the  tenure  of  an  administration  that  has 
offered  little  but  trial  and  tribulation  for  Ameri- 
can maritime  interests.  As  the  president  of  the 
Maritime  Trades  Department  of  the  AFL-CIO, 
Frank  was  America's  major  proponent  of  a 
strong  maritime  policy  and  industry.  He  was 
effective  and  eloquent.  And  his  crowning 
achievement  is  a  body  of  work  that  is  essen- 
tial to  our  national  defense,  security  and  econ- 
omy. As  president  of  a  membership  of  over 
100,000,  Frank  will  t>e  sadly  missed.  But  the 
influence  of  Frank's  good  work  extends 
beyond  the  hundreds  of  thousands  of  mem- 
bers of  the  Seafarers,  to  millions  of  Americans 
whose  lives  have  been  bettered  by  his  hard 
wori<. 

When  we  first  came  to  Washington,  Frank 
and  Marianne  were  some  of  the  first  to  offer 
their  hands  in  friendship  and  support.  I  relied 
on  them  as  valuable  resources  for  information, 
for  sound  counsel,  and  for  an  insightful  per- 
spective on  the  men  and  women  of  the  mari- 
time community.  I  will  remember  Frank  Drozak 
and  I  will  miss  him.  Susan  and  1  wish  to  ex- 
press our  heartfelt  sentiments  and  condo- 
lences to  his  talented  and  wonderful  wife, 
Marianne  Rogers  Drozak. 


ROBERT  LIFTON  BECOMES 
PRESIDENT  OF  THE  AMERICAN 
JEWISH  CONGRESS 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1988 
Mr.  FRANK.  Mr.  Speaker,  one  of  the  most 
useful  and  effective  organizations  in  the  coun- 
try in  my  judgment  is  the  American  Jewish 
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Congress.  The  American  Jewish  Congress 
fights  hard  in  defense  of  the  interests  of 
American  Jews  and  Jews  elsewhere  In  the 
worid,  within  the  context  of  a  firm  commitment 
to  the  values  enshrined  in  the  American  Con- 
stitution. The  American  Jewish  Congress  does 
a  superb  job  of  demonstrating  how  it  is  possi- 
ble to  combine  the  particular  concerns  of  one 
of  the  groups  within  our  society  with  a  univer- 
sal commitment  to  justice  for  all  people.  Since 
my  days  in  the  Massachusetts  Legislature  I 
have  enjoyed  working  with  the  American 
Jewish  Congress,  especially  with  the  Massa- 
chusetts chapter  which  Is  a  very  distinguished 
one.  And  since  coming  to  Washington  I  have 
found  that  the  National  American  Jewish  Con- 
gress is  a  valuable  ally  for  those  of  us  in  this 
t>ody  on  a  wide  range  of  significant  Issues. 

In  March  of  this  year  Rot)ert  K.  Lifton  made 
an  important  address  on  accepting  the  presi- 
dency of  the  American  Jewish  Congress.  One 
need  not  agree  with  every  item  in  the  agenda 
he  addresses  to  appreciate  the  wisdom  and 
forthrightness  of  his  approach.  Because  this 
speech  is  an  evfiH^nt  example  of  the  kind  of 
work  the  American  Jewish  Congress  does  for 
the  improvement  of  our  society,  I  ask  that  Mr. 
Lifton's  speech  be  printed  here. 
A  Past  To  Celebrate;  a  PtrruRE  To  Build 

(By  Rot>ert  K.  Lifton) 
It  is  particularly  gratifying  for  me  to 
become  President  of  AJCongress  on  the  oc- 
casion of  its  70th  anniversary.  During  these 
seven  decades  we  have  acquired  the  experi- 
ence and  maturity  of  the  septuagenarian, 
yet,  remarkably,  we  have  retained  the  vitali- 
ty, drive,  and  enthusiasm  that  animated 
Congress  during  the  first  heady  years  of  its 
existence.  Let  me  assure  you  that  all  of  us 
will  do  everything  in  our  power  to  preserve 
the  American  Jewish  Congress's  unparal- 
leled achievements  of  the  past  and  move 
forward  to  an  equally  inspired  performance 
in  the  future.  It  is  both  with  extraordinary 
pride  and  with  profound  humility  that  I 
assume  the  office  previously  held  by  Ste- 
phen Wise.  Irving  Miller,  Israel  Goldstein. 
Joachim  Prinz,  Arthur  Lelyveld.  Arthur 
Hertzberg,  Howard  Squadron,  and  Ted 
Mann. 

Upon  accepting  this  awesome  responsibil- 
ity. I  feel  as  Moses  did  when  he  said  to  God, 
"Mi  anochi,  kl  elech  el  Par'oh  ve-chi  otzi  et 
B'nai  Yisrael  mi-Mit2xayim?"  "Who  am  I. 
that  I  should  go  unto  Pharoh.  and  that  I 
should  bring  forth  the  children  of  Israel  out 
of  Egypt?  "  (Exodus  III.  11).  Similar  senti- 
ments were  expressed  by  Isaiah.  Amos,  and 
Jonah  upon  their  selections  for  challenging 
roles  so  I  know  my  self -doubts  are  grounded 
in  a  venerable  Jewish  tradition. 

Ever  cognizant  of  our  illustrious  past,  I 
come  to  you  with  some  thoughts  atmut  our 
common  future.  We  must  create  a  much 
closer  nexus  between  our  regions  and  our 
National  office.  We  cannot  allow  the  regions 
to  feel  forgotten,  neglected,  and  isolated. 
They  are  an  integral,  vital  part  of  the  Amer- 
ican Jewish  Congress  family,  and  as  a 
family  we  must  all  work  together  In  harmo- 
ny. The  regions  for  their  part,  need  to  rec- 
ognize that  with  increased  closeness  comes 
the  responsibility  for  a  larger  share  in  our 
common  goals.  The  regions  will  have  to 
reach  out  to  their  respective  communities 
for  more  extensive  relationships  and  for  ad- 
ditional sources  of  income.  They  will  l>e  ex- 
pected not  only  to  carry  their  own  weight 
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but  to  contribute  to  the  welfare  of  the 
Amerlctui  Jewish  Congress  as  a  whole. 

More  than  ever,  we  need  to  expand  our 
ability  to  reach  out  and  attract  people  who 
share  our  views  and  who  are  willing  to  give 
of  themselves  both  actively  and  financially. 
We  must  achieve  financial  self-sufficiency. 
and  then  move  on  to  the  building  of  a  finan- 
cial reserve  for  emergencies. 

In  order  to  accomplish  that  goal  we  need 
to  continue  to  hold  our  place  on  the  front 
line  while  developing  new  ideas  and  pro- 
grams that  will  attract  committed  members 
and  leadership.  Good  programs  require  good 
organization  and  adequate  funding,  and  on 
their  part  are  a  prerequisite  for  the  genera- 
tion of  further  funding.  With  the  help  of 
Henry  Siegman,  Phil  Baum,  Haskell  Bemat 
and  the  staff.  1  hope  further,  to  expand  pro- 
grams such  as  the  25-Club.  an  extremely 
successful  program  that  brings  selected  AJ- 
Congress  supporters  together  with  ranking 
public  officials  and  heads  of  state.  Using  our 
Washington  Representative  office  I  hope  to 
Intensify  and  expand  our  relationship  with 
our  government.  I  hope  to  see  the  continu- 
ation of  AJCongress  delegations  interfacing 
with  the  U.S.  Congress  and  the  Administra- 
tion. This  will  simultaneously  stimulate  our 
members  and  help  clarify  for  our  nation's 
leaders,  our  positions  and  concerns. 

I  particularly  want  to  attract  the  younger 
generation  to  our  ranks.  AJCongress  is  the 
natural  home  for  young  Jews  who  want  to 
be  involved  in  an  organization  which  pro- 
vides intellectual  excitement  and  a  commit- 
ment to  social  Justice  and  civil  liberties.  Our 
value  system,  rooted  in  the  best  traditions 
of  our  people.  Is  a  major  attraction  for  the 
new  generation. 

Over  the  years  AJCongress  has  estab- 
lished a  commitment,  a  mandate,  and  a  na- 
tional reputation  for  defending  Jewish 
rights  throughout  the  world.  That  means 
combating  anti-Semitism  wherever  It  arises, 
resisting  repeated  attempts  to  undermine 
the  separation  of  church  and  state  and 
eliminating  racial  and  religious  bigotry.  It 
also  means  defending  Jewish  communities 
in  distress  in  the  Soviet  Union,  in  the  Arab 
countries,  and  elsewhere  in  the  world. 

Among  these  momentous  matters,  separa- 
tion of  church  and  state,  in  particular,  has 
been  central  to  our  abUity  to  live  in  this 
country  as  free  and  proud  Jews,  practicing 
our  religion  without  hindrance  and  enabling 
us  effectively  to  safeguard  the  Interest  and 
needs  of  our  brothers  and  sisters  in  Israel. 
Without  First  Amendment  protection  our 
secure  position  in  the  United  States  would 
be  threatened.  At  a  time  when  the  pressure 
for  school  prayer  comes  from  the  President 
himself,  when  clergymen  actively  seek  ihe 
Presidency  of  the  United  States,  when  top 
government  officials  openly  speak  of  a 
"Christian  nation,"  and  when  creches  and 
menorahs  proliferate  on  public  properties 
around  the  country,  keen  vigilance  and  in- 
creased efforts  to  prevent  a  breach  in  the 
wall  of  separation  are  rightly  expected  of 
us.  We  shall  not  falter!  Nor  shall  we  woier 
In  our  determination  to  fight  for  the  rights 
of  the  poor,  the  minorities,  and  women  in 
this  country:  these  rights  are  not  only  moral 
and  social  imperatives,  they  are  also  the 
Jewish  community's  first  line  of  defense. 

As  President  of  the  American  Jewish  Con- 
gress I  intend  to  give  special  emphasis  to  a 
subject  that  deserves  sharper  focus.  The 
world  has  changed  dramatically  in  recent 
times.  Economic  realities  are  forcing  new 
disciplines  on  political  and  territorial  ambi- 
tions. Our  main  adversary— the  Soviet 
Union— has  recognized  the  weakness  of  its 
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centrally-controlled  economy  and  under 
Chairman  Gorbachev  Is  trying  to  move  to 
an  era  of  glasnost  and  perestroika— open- 
ness and  economic  restructuring  toward 
more  private  initiatives— in  order  to  com- 
pete more  effectively  with  the  capitalist 
countries  of  the  West.  To  succeed  in  this  en- 
terprise the  Soviet  Union  will  have  to  cut 
down  on  the  arms  race.  Our  country  must 
encourage  it  to  do  so.  For  our  part,  we  need 
to  recognize  that  the  simplistic  notion  of 
Western  capitalism  combating  the  "evU 
empire"  of  Soviet  communism  for  world  su- 
premacy, has  become  obsolete.  While  the 
two  superpowers  have  squandered  their 
wealth  on  a  grotesque  nuclear  arms  race, 
Japan.  Germany  and  other  nations  have 
used  their  capital  to  develop  their  produc- 
tive capacities  and  are  defeating  both  super- 
powers on  the  economic  battlefield.  We 
cannot  compete  for  economic  hegemony 
while  we  suffer  from  enormous  budget  and 
trade  deficits. 

It  is  high  time  that  we  too  avail  ourselves 
of  the  economic  opportunities  afforded  by 
sensibly  reduced  defense  budgets.  To  accom- 
plish that  result,  we  have  to  recognize  that 
we  can  no  longer  act  as  the  world  policeman 
without  much  greater  participation  from 
our  partners.  We  cannot  afford  internation- 
al adventurism  at  the  expense  of  our  domes- 
tic well-being.  We  can  win  the  hearts  and 
minds  of  the  world  and  better  defend  our 
nation  and  our  allies,  including  Israel,  by 
building  an  economically  healthy  America. 
A  sound  economy  and  a  commitment  to 
eliminate  the  underclass,  and  improve  the 
education,  health  and  security  of  our  people 
will  assure  the  safety  and  future  of  our 
country  far  more  than  biUions  of  dollars  of 
overkill  nuclear  missiles  or  starry-eyed 
weaponry  that  becomes  obsolete  as  it  Is 
built. 

Another  important  emphasis  of  my  Presi- 
dency will  be  to  reach  out  to  Jewish  commu- 
nities around  the  world  to  join  forces  In 
helping  other  Jewish  communities  defend 
themselves  against  the  scourge  of  anti-Semi- 
tism. As  members  of  the  most  powerful, 
secure,  free  and  affluent  Jewish  diaspora 
conununity  in  history,  it  is  incumbent  upon 
us  to  strengthen  our  ties  with  our  brothers 
and  sisters  abroad  and  redouble  our  efforts 
on  behalf  of  those  who  are  less  fortunate. 

As  all  of  you  know.  Congress'  70th  armi- 
versary  happily  coincides  with  Israel's  40th 
anniversary.  I  salute  Israel  for  its  miracu- 
lous feat  of  absorbing  nearly  2  million 
Jewish  immigrants  from  the  four  comers  of 
the  world  and  turning  them  Into  productive 
citizens  In  a  vibrant,  democratic,  and  valiant 
nation.  I  take  great  pride  in  Congress'  his- 
toric role  in  the  emergence  of  the  Jewish 
Yishuv  in  British-mandated  Palestine  at  a 
time  when  most  other  American  Jewish  or- 
ganizations were  hostile  to  Zionism.  Indeed, 
the  defense  and  the  promotion  of  Israel's 
needs  has  always  been  very  high  on  our 
agenda. 

Last  fall  we  took  a  bold  step  in  stating  our 
view  that  the  status  quo  In  the  Israeli-ad- 
ministered territories  would  become  unten- 
able over  a  period  of  time.  We  noted  that 
the  demographics  of  a  rapidly  growing  Arab 
population  would  force  Israel  to  choose  be- 
tween becoming  a  non-Jewish  state  or  a 
non-democratic  state— neither  an  acceptable 
choice.  As  the  first  American  Jewish  organi- 
zation to  put  forth  this  point  of  view  we 
gained  credibility  for  courage,  honesty,  and 
realism.  Other  Jewish  organizations  have 
since  followed  our  lead. 

We  miist  continue  to  encourage  Israel  to 
seek  a  peaceful  solution  to  the  Middle  East 
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crisis  but  one  which  assures  it  of  secure  and 
safe  borders  and  a  truly  lasting  peace.  As 
part  of  that  process  we  must  work  diligently 
in  this  country  to  continue  support  for 
Israel  by  other  Americans  and  by  our  gov- 
ernment. 

Our  position  in  the  American  Jewish  com- 
munity has  led  to  the  opportunity  to  meet 
with  world  leaders  and  attempt  to  influence 
them  to  help  advance  the  peace  process. 
Indeed,  perhaps  in  some  smaU  way  we  even 
moved  that  process  forward.  We  must  use 
the  credibility  we  have  gained  to  continue 
to  press  the  Palestinians  as  well  as  other 
Arabs  to  come  forward  and  publicly  and  un- 
equivocally accept  Israel's  sovereignty.  In- 
tegrity and  security.  We  must  deliver  the 
message  to  them  that  no  amount  of  stone 
throwing  and  no  niunber  of  TV  pictures  will 
lead  them  to  peace.  They  can  only  advance 
their  cause  by  choosing  a  new— non-PLO 
leadership  that  can  negotiate  with  Israel.  A 
promising  first  step  In  this  direction  was 
made  when  Henry  Siegman's  article,  urging 
the  Palestinians  to  move  from  riots  to  nego- 
tiations, was  recently  published  in  Hanna 
Siniora's  East  Jerusalem  newspaper  Al-Fajr. 
Siniora's  daring  decision  to  print  the  article 
was  perhaps  the  beginning  of  recognition  of 
reality.  We  also  need  to  challenge  the  Arab 
states  to  stop  using  the  Palestinian  refu- 
gees' misery  ajs  a  weapon  against  Israel.  We 
must  convince  them  that  fundamentalism 
and  extremism  which  threaten  the  stability 
of  their  respective  governments  breed  fast- 
est in  poverty  and  pain.  We  must  call  on 
them  to  cooperate  with  Israel  and  other  na- 
tions to  Integrate  the  Palestinians  into  the 
real  world  and  convince  the  Palestinians  to 
forsake  any  false  dreams  of  capturing  the 
land  that  is  now  Israel. 

In  sum:  We  have  a  glorious  tradition  on 
which  we  can— and  will— build  a  bright 
future.  We  have  always  been— and  will 
strive  always  to  be— In  the  forefront  of  the 
American  Jewish  conununity,  serving  as  its 
moral  leadership  and  as  its  cutting  edge  on 
all  critical  issues.  Many  years  before  the  es- 
tablishment of  Israel  we  stood  almost  alone 
in  petitioning  for  international  support  for 
the  nascent  Jewish  state,  and  today  we  are 
the  first  to  urge  a  change  In  Israel's  perilous 
status  quo  to  help  preserve  its  unique  char- 
acter as  a  Jewish  and  democratic  state.  I  am 
grateful  to  Will  Maslow,  Henry  Siegman, 
Phil  Baum,  and  Haskell  Bemat,  and  all  the 
AJCongress  Presidents— particularly  Ted 
Mann  and  Howard  Squadron  whose  pres- 
ence here  tonight  inspires  my  efforts.  I  look 
forward  to  working  closely  with  the  entire 
Congress  leadership  and  staff.  Together 
with  all  of  you  and  our  50,000  members  we 
shall  continue  to  keep  Congress  at  the  fore- 
front of  American  Jewish  political  action  in 
our  proud  tradition  of  seeking  the  truth, 
and  of  defending  the  rights  of  Jews 
throughout  the  world. 


EDUCATION  FOR  HISPANICS 


HON.  CHARLES  B.  RANGEL 

OF  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1988 

Mr.  RANGEL.  Mr.  Speaker,  much  has  been 
said  about  how  great  this  Nation  is  in  educat- 
ing our  young.  However,  there  can  never  be 
too  much  said  when  it  concerns  our  children. 
The  young  people  of  today  are,  after  all,  the 
leaders  of  tomorow.  Educating  them  Is  not 
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only  to  their  interest,  but  to  the  Interest  of  the 
Nation  as  a  whole. 

With  this  in  mind,  it  is  with  great  concern 
that  I  am  addressing  the  education  problems 
that  cities  all  over  the  United  States  are  en- 
countering—that is— the  ovenwhelming  rate  of 
dropouts,  particularly  those  of  Hispanic  origin. 

HIspanics  are  becoming  the  largest  minority 
group  that  are  having  difficulty  in  New  Yori< 
City's  schools.  They  account  for  39  percent  of 
the  dropout  rate  while  they  are  only  29  per- 
cent of  the  high  school  body.  Obviously  they 
are  vastly  overrepresented  In  this  category. 

This  cannot  be  viewed  as  just  a  New  Yoric 
City  school  problem.  There  is  a  large  popula- 
tion that  will  later  be  uneducated  in  a  nation 
where  education  is  vital  to  compete.  By  the 
year  2000,  HIspanics  will  account  for  about 
one-third  of  the  population  in  the  United 
States.  We  can  no  longer  afford  to  continue 
ignoring  this  group.  It  is  now  more  important 
then  ever  to  invest  in  the  population  that  will 
affect  the  future  of  this  Nation— whether  it  is 
positively  or  negatively  depends  on  us. 

At  this  time,  I  would  like  to  share  with  you 
an  article  printed  on  the  front  page  of  the  New 
Yori<  Times  on  June  21,  1988.  regarding  this 
issue. 

The  article  follows: 

Hispanic  Dropout  Rate  Is  Highest  in 

Study  of  New  York  City  Schools 

(By  Suzanne  Daley) 

Confirming  studies  by  educational  groups, 
the  New  York  City  Board  of  Education  re- 
leased statistics  yesterday  showing  that  His- 
panic teen-agers  dropped  out  of  the  city's 
public  high  schools  far  more  often  than  stu- 
dents of  other  ethnic  origins. 

In  its  annual  report  on  dropout  rates, 
which  for  the  first  time  included  racial  and 
ethnic  data,  the  board  offered  no  explana- 
tions for  the  phenomenon. 

It  said  Hispanic  students,  who  make  up  29 
percent  of  the  high  school  student  body, 
made  up  an  estimated  39  percent  of  the 
dropouts.  Over  four  years  of  high  school,  an 
estimated  31.1  percent  of  the  Hispanic  stu- 
dents who  entered  as  the  class  of  1987 
dropped  out. 

Blacks,  with  39  percent  of  the  student 
body,  accounted  for  39  percent  of  the  drop- 
outs. In  the  class  of  1987,  an  estimated  24.3 
percent  of  the  black  students  dropped  out. 

Indications  that  the  city's  Hispanic  stu- 
dents were  having  more  trouble  finishing 
high  school  than  other  groups  came  more 
than  five  years  ago,  when  Aspira,  a  Puerto 
Rican  advocacy  group,  said  it  had  found 
that  perhaps  as  many  as  60  percent  of  the 
Hispanic  students  did  not  graduate. 

WTHAT  ever  happened  to  the  class  of  1987? 

Estimated  dropout  rates  at  the  end  of  four 
years  for  New  York  City  high  school  stu- 
dents in  the  class  of  1987. 

Percent 

All  students 26.3 

Hispanic 31.1 

Black 25.3 

American  Indian,  Pacific  islander 23.9 

White 18.0 

Asian 12.7 

Source  New  York  Qty  Board  of  Education. 

At  that  time  the  board  did  not  collect 
such  information.  However,  in  the  last  two 
years,  the  board  has  begun  expanding  its 
statistics,  using  new  methods  of  accounting 
and  data  collection.  All  of  its  statistics  for 
etlmic  groups,  however,  relied  on  traditional 
accounting  methods  using  estimates. 
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The  report  released  yesterday  also  looked 
at  the  dropout  rates  for  all  students  and 
found  little  change  from  last  year:  more 
than  half  the  300,000  students  in  the  city's 
high  schools  failed  to  qualify  for  a  diploma 
within  four  years. 

The  Schools  ChanceUor.  Dr.  Richard  R. 
Green,  said  any  school  system  with  such 
statistics  could  not  consider  itself  successful. 
But  he  added,  "Let  us  not  be  so  focused  on 
the  Hispanic  that  we  fall  to  realize  that  this 
report  card  is  not  satisfactory  for  all  these 
categories." 

The  study  defined  Hispanic  and  its  other 
ethnic  and  racial  categories  according  to 
definitions  established  by  the  Federal  Gov- 
ernment's Office  of  Civil  Rights  Guidelines. 
But  a  spokesman  for  the  Board  of  Educa- 
tion, Frank  Sabrino.  said  he  did  not  have 
the  definitions  available  last  evening. 

A  CALL  for  more  STUDY 

Dr.  Green  said  he  wanted  more  study  on 
the  subject  of  why  Hispanic  students  did 
poorly,  noting  that  different  groups  within 
the  Hispanic  population  might  be  having 
different  problems. 

In  addition,  he  said  he  wanted  more  ef- 
forts focused  on  all  students  before  they  got 
to  high  school. 

"We  must  focus  our  efforts  more  inten- 
sively on  the  elementary  and  middle  schools 
to  reach  at-risk  students  while  there  is  still 
time  to  halt  the  downward  slide  that  leads 
to  dropping  out,"  the  Chancellor  said. 

The  Board  of  Education,  which  has  a 
budget  of  $5.2  billion  a  year,  spent  about 
$40  million  on  dropout  prevention  programs 
last  year.  The  board  expects  to  spend  at 
least  $56  million  for  such  programs  over  the 
next  school  year  and  has  asked  for  an  addi- 
tional $8  million,  which  is  still  in  the  proc- 
ess of  being  negotiated  with  the  city. 

Dr.  Luis  O.  Reyes,  the  director  of  research 
and  advocacy  for  Aspira,  said  yesterday  that 
he  was  pleased  that  the  board's  report  final- 
ly included  ethnicity  and  race.  But,  he  said, 
it  had  taken  too  long  and  it  was  unfortunate 
that  the  findings  were  disclosed  long  after 
the  budget  process  had  begun. 

"They've  had  this  report  for  a  while  and 
Dr.  Green  has  not  indicated  the  urgency  of 
this  problem,"  he  said. 

Dr.  Reyes  said  he  believed  that  Hispanic 
students  were  having  such  a  difficult  time 
because  of  a  number  of  factors,  including 
lower  teacher  expectation  for  the  students, 
more  segregation  of  Hispanic  students  from 
the  rest  of  the  student  body,  not  enough  bi- 
lingual teachers  and  guidance  counselors, 
and  rules  that  pushed  students  out  of  the 
bilingual  program  before  they  were  ready. 

MISLEADING  indicator 

Last  year,  the  board  came  under  fire  from 
a  civic  group  when  it  released  statistics 
showing  a  dropout  rate  of  about  30  percent. 
The  group,  the  Educational  Priorities  Panel, 
said  that  the  rate,  which  measures  the 
number  of  students  who  have  officially  quit 
school,  was  a  misleading  indicator  of  the 
school  system's  success.  The  panel  pointed 
out  that  fewer  than  half  the  students  actu- 
ally graduated  on  schedule. 

This  year,  the  board  offered  both  dropout 
and  graduation  rates  and  a  new  study  that 
indicated  what  happened  to  students  who 
had  neither  graduated  nor  dropped  out. 

The  l)oard  found  that  17,800  teenagers,  or 
25  percent,  of  the  students  who  were  sup- 
posed to  graduate  in  June  1986  stayed  in 
school  a  fifth  year.  Of  those.  3.200  then 
dropped  out,  3,200  received  their  degrees 
and  15  percent,  or  about  11,000,  registered 
for  a  sixth  year. 
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Dr.  Green  said  he  thought  this  should  be 
regarded  as  a  positive  sign. 

"To  me  it's  good  news"  that  the  students 
are  still  In  school.  Dr.  Green  said.  "Others 
might  argue:  why  is  it  taking  so  long?" 
BASIS  for  chances 
Leaders  of  education  advocacy  groups  wel- 
comed the  expanded  study,  saying  it  could 
be  the  basis  for  important  changes. 

Robin  Wllner,  an  analyst  for  the  Educa- 
tional Priorities  Panel,  said  the  new  infor- 
mation about  the  time  it  took  students  to 
graduate  should  lead  the  Board  of  Educa- 
tion to  create  programs  for  the  older  stu- 
dents. 

"We  have  to  make  sure  they  don't  feel 
like  failures,"  Ms.  Wllner  said.  "We  have  to 
make  sure  that  they  stay  since  they  are  so 
close  to  finishing." 

The  way  in  which  the  board  compiles  its 
statistics  on  dropout  rates  continues  to  be 
something  of  a  controversy. 

Yesterday,  In  fact,  the  t>oard  released  two 
different  studies,  with  one  based  on  a  long- 
standing system  of  accounting,  which  takes 
the  number  of  students  who  left  school  in 
one  year  and  extrapolates  the  trend  over 
four  years. 

The  other  report,  which  was  produced  for 
the  first  time  last  year,  is  not  an  estimate.  It 
keep  tabs  on  the  students  over  the  four 
years,  a  method  championed  by  most  educa- 
tion advocacy  groups  as  more  accurate. 

According  to  the  study  tracing  the  stu- 
dents over  the  four  years  of  high  school,  the 
overall  dropout  rate  for  the  class  of  1987 
was  22.4  percent,  up  0.6  percentage  points 
from  the  class  of  1986. 

Using  the  estimating  formula,  the  dropout 
rate  was  26.3  percent,  down  1.6  percent  from 
the  preceding  school  year. 

The  ethnic  breakdowns  released  yesterday 
were  based  on  the  estimated  formula,  draw- 
ing criticism  from  some  of  the  advocacy 
group  leaders.  Dr.  Reyes  said  the  figures 
might  well  \>e  undercountlng  the  Hispanic 
dropouts. 

Nonetheless,  the  report  found  the  Hispan- 
ic dropout  rate  to  be  disproportionately 
high. 


INTRODUCTION  OF  THE  TECH- 
NOLOGY-RELATED ASSISTANCE 
FOR  INDIVIDUALS  WITH  DIS- 
ABILITIES ACT  OP  1988 


HON.  JAMES  M.  JEFFORDS 

OF  VERMONT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  23,  1988 
Mr.  JEFFORDS.  Mr.  Speaker,  today  with  my 
colleagues  Messrs.  Barti.ett,  Owens,  Ford 
of  Michigan.  Perkins,  Lujan,  Hawkins,  and 
GuNDERSON,  along  with  colleagues  in  the 
other  body,  I  am  introducing  the  Technology- 
Related  Assistance  for  Individuals  with  Disabil- 
ities Act  of  1988.  This  legislation,  when  en- 
acted, will  increase  the  likelihood  that  our 
friends,  neighbors,  and  family  members  of  all 
ages  with  disabilities,  will  have  greater  access 
to  assistive  technology  devices  and  services 
and  will  become  fuller  participants  in  the  busi- 
ness of  daily  living. 

Most  of  us  take  the  activities  of  daily  living 
for  granted,  such  as  brushing  our  teeth, 
eating,  getting  from  one  place  to  another,  and 
communicating  with  others.  Most  of  us  do 
these    activities    independently    and    choose 
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when  we  do  them.  Individuals  with  disabilities 
often  have  functional  limitations  which  prevent 
them  from  choosing  independently  what  to  do, 
when  to  do  it,  and  even  how  to  do  something. 
Assistive  technology  devices  and  services  can 
make  a  difference,  a  significant  difference,  m 
the  life  of  an  individual  with  a  disability,  by  al- 
lowing such  an  individual  to  do  many  of  the 
things  we  take  for  granted. 

Unfortunately,  today  this  individual  often 
cannot  acquire  the  assistive  technology  de- 
vices and  services  he  or  she  needs.  I  antici- 
pate that  legislation  we  are  Introducing,  with 
strong  bipartisan  and  bicameral  support,  will 
serve  as  a  catalyst  to  promote  greater  access 
to  such  devices  and  services  for  individuals 
with  disabilities  resulting  in  a  greater  probabili- 
ty of  social,  educational,  and  economic  panty 
with  other  individuals.  Moreover,  the  increased 
access  and  availability  of  assistive  technology 
devices  and  services  will  not  only  facilitate 
greater  participation  but  greater  independence 
of  individuals  with  disabilities,  thereby  reducing 
burdens  on  families  and  costs  to  society. 

Let  me  offer  two  examples.  The  Subcom- 
mittee on  Select  Education  of  the  Committee 
on  Education  and  Labor  held  a  heanng  on 
May  10,  1988,  pertaining  to  the  Impact  of 
technology  on  the  lives  of  individuals  with  dis- 
abilities. 

One  witness,  Mrs.  Dormer,  the  mother  of 
the  8-year-old  boy  with  cerebral  palsy  who 
canrrot  speak,  has  limited  movements,  and  is 
confined  to  a  wheelchair,  had  these  com- 
ments about  the  impact  of  technology  on  her 
son's  life  and  her  own: 

Eight  years  ago  when  the  neurologist 
called  me  into  this  office  and  told  me  my 
child  had  cerebral  palsy  and  he  would  not 
have  control  over  his  t)ody,  I  felt  cheated. 

Well,  today,  due  to  the  use  of  computer 
technology: 
He  now  writes  me  notes. 
He     writes     letters      to      his      favorite 
cousin  •  •  *. 

He  cheered  for  the  Redskins  when  they 
went  to  the  Super  Bowl. 

The  Ijest  thing  of  all  is  when  my  child 
who  cannot  talk  says.  "Mommy  I  love  you!" 
Without  the  use  of  technology,  how  else 
could  he  have  done  all  of  that?  *  *  * 

Let  me  offer  one  other  example  from  testi- 
mony by  Gerald  Weisman,  a  rehabilitation  en- 
gineer from  my  home  State  of  Vermont,  who 
spoke  at  the  same  hearing.  He  gave  many  ex- 
amples of  low-cost  assistive  technology  de- 
vices which  he  has  designed  that  have 
changed  people's  lives  in  simple,  but  dramatic 
ways.  He  told  this  story: 

David  is  a  young  man  with  arthogyposis. 
This  condition  limits  David's  mobility,  en- 
durance and  affects  his  dexterity.  David  has 
been  working  at  home  lacing  snowshoes.  He 
used  a  holding  fixture  provided  to  him  by 
the  company  to  hold  the  snowshoe  frames 
while  he  laced  them.  Because  the  fixture 
held  the  snowshoe  rigidly,  David  was  forced 
to  walk  around  the  frame  in  order  to  pull 
the  laces  tight.  This  constant  motion  and 
standing  affected  David's  endurance  such 
that  he  could  not  work  at  full  productivity. 
A  new  holding  fixture  was  designed  and  fab- 
ricated at  a  cost  of  $450  that  allowed  David 
to  rotate  the  snowshoe.  thus  enabling  him 
to  sit  on  a  stool.  Sitting  on  a  stool  and  bring- 
ing the  snowshoe  to  him,  enable  David  to 
work  a  full  day  and  earn  a  competitive 
wage. 
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Over  the  years  I  have  heard  many  powerful 
human  stones  like  these,  stories  in  which 
technology  fundamentally,  although  often 
simple  and  at  low  cost,  changed  the  lives  of 
citizens  with  disabilities.  However,  over  the 
same  penod  and  during  the  May  10  hearing  I 
have  heard  far  too  many  stories  about  individ- 
uals with  disabilities  being  denied  the  t)enefits 
of  technology  because  of  lack  of  information, 
no  access  or  availability  or  because  of  costs. 

There  are  four  major  reasons  why  such  per- 
sons cannot  acquire  assistive  technology  de- 
vices and  services:  First,  such  persons,  their 
families,  and  service  providers  do  not  have 
access  to  appropriate  and  relevant  information 
and  training;  third,  devices  and  services  are 
not  available  to  the  extent  that  they  should 
be;  second,  public,  private,  and  personal  fi- 
nancing of  assistive  technology  devices  and 
services  is  difficult  because  available  re- 
sources are  limited  and  uncoordinated;  and 
fourth,  commercial  producers  are  not  as  in- 
volved as  they  could  be  in  providing  assistive 
technology  devices  because  of  the  limited 
market.  This  bill  addresses  these  problems. 

I  would  like  to  outline  the  purposes  of  the 
bill.  The  bill  has  two  titles.  The  primary  pur- 
pose of  title  I  is  to  assist  States  develop  and 
implement  consumer-responsive  statewide 
programs  of  technology-related  assistance  for 
individuals  with  disabilities  so  that  such  indi- 
viduals may  acquire  information  about  and 
obtain  assistive  technology  devices  and  serv- 
ices. This  title  also  authorizes  the  Secretary  of 
Education  to  provide  technical  assistance  to 
assist  States  to  respond  fully  and  effectively 
to  the  charge  to  develop  statewide  programs. 

The  purposes  of  title  II  are  to:  Direct  the 
National  Council  on  the  Handicapped  to  study 
the  financing  of  assistive  technology  devices 
and  services  and  make  recommendations  for 
administrative  and  legislative  actions  to  the 
executive  branch  and  Congress;  authorize  the 
Secretary  of  Education  to  study  the  feasibility 
and  desirability  of,  and  if  warranted  to  estab- 
lish, a  national  information  and  program  refer- 
ral network  in  technology-related  assistance 
tor  individuals  with  disabilities;  support  training 
and  public  awareness  grants  to  increase  the 
knowledge  and  effetive  use  of  assistive  tech- 
nology devices  and  services;  and  fund  demon- 
stration and  innovation  projects  related  to — 
model  projects  for  delivery  of  technology-relat- 
ed assistance,  applied  research  and  develop- 
ment in  assistive  technology  devices,  and  a 
loan  program  for  assistive  technology  devices. 

At  this  point  I  would  like  to  describe  in  more 
detail  how  the  State  Grant  Program  under  title 
I  works.  It  IS  a  competitive  grant  program,  in 
which  up  to  1 0  States  may  enter  the  first  year, 
20  additional  States  the  second  year,  and  the 
remaining  States  the  third  year.  A  State  that 
competes  successfully  receives  a  3-year 
grant,  and  then  must  submit  another  applica- 
tion for  2  more  years  of  funding,  for  a  total  of 
5  years.  Funding  per  State  per  year  is 
$500,000  to  $1,000,000  in  years  1  and  2,  and 
$500,000  to  $1,500,000  in  years  3,  4,  and  5. 
It  IS  anticipated  that  these  grants  will  func- 
tion as  a  catalyst  for  increasing  the  availability 
of  and  funding,  both  public  and  private,  for  as- 
sistive technology  devices  and  services.  The 
purposes  of  grants  are  to:  Increase  aware- 
ness of  the  needs  of  individuals  with  disabil- 
ities for  assistive  technology  devices  and  serv- 
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ices;  increase  awareness  of  policies  and  prac- 
tices that  facilitate  or  impede  the  availability 
and  provision  of  such  devices  and  services; 
increase  the  availability  of  and  funding  for 
such  devices  and  services;  increase  aware- 
ness and  knowledge  of  the  efficacy  of  such 
devices  and  services  by  such  Individuals,  their 
families,  and  other  individuals  including  serv- 
ice providers,  employers,  and  Insurers;  in- 
crease the  capacity  of  public  and  private  enti- 
ties to  provide  and  to  pay  for  such  devices 
and  services;  and  increase  the  likelihood  that 
Individuals  with  disabilities  will  be  able  to 
retain  possession  of  devices  as  they  transition 
from  one  environment  or  service  system  to 
another. 

States  are  given  considerable  discretion  In 
setting  up  statewide  programs,  although  spe- 
cific suggestions  are  Included  In  the  legisla- 
tion. In  developing  and  implementing  a  state- 
wide program  a  State  may  elect  to  accomplish 
such  a  program  through  functions  such  as— 
identification  of  needs  and  evaluation,  provi- 
sion of  assistive  technology  devices  and  serv- 
ices, dissemination  of  information,  training  and 
technical  assistance,  a  public  awareness  pro- 
gram, assistance  to  community-based  organi- 
zations, partnerships  and  cooperative  Initia- 
tives, collection  of  program  data,  and  proce- 
dures for  involvement  of  concerned  individ- 
uals. Suggested  uses  of  funds  to  carry  out  the 
purposes  of  the  grant  include,  but  are  not  lim- 
ited to — using  funds  for  model  delivery  sys- 
tems, a  statewide  needs  assessment,  public 
awareness  programs,  training  and  technical 
assistance,  an  information  system,  and  inter- 
state agreements. 

The  authorization  of  appropriations  for  title  I 
In  the  first  year  for  which  funds  are  appropri- 
ated will  be  $9,000,000,  and  in  the  4  subse- 
quent years,  the  State  grant  program  will  be 
authorized  at  such  sums  as  may  be  neces- 
sary. 

Now  I  would  like  to  now  outline  the  activi- 
ties authorized  in  title  II  in  more  detail. 

In  the  study  on  the  financing  of  technology 
by  National  Council  on  the  Handicapped  (part 
A)  the  key  task  will  be  to  identify  Federal  laws 
and  practices  which  facilitate  or  impede  fi- 
nancing of  assistive  technology  devices  and 
services  for  individuals  with  disabilities.  A 
report  to  Congress  is  required  within  18 
months  of  enactment  of  this  act. 

Following  receipt  of  the  results  of  a  feasibili- 
ty study,  the  Secretary  of  Education  is  author- 
ized to  establish  a  national  information  and 
program  referral  network,  part  B,  to  assist 
States  to  respond  to  technology-related  Infor- 
mation needs  such  as — costs,  availability,  ex- 
perts, effective  programs,  training,  model  poli- 
cies, and  practices. 

Part  C  authorizes  training  and  public  aware- 
ness grants.  Training  grants  will  be  for  the 
cost  of  training  individuals  to  train  others  in 
the  use  and  efficacy  of  assistive  technology 
devices  and  services.  Grants  will  also  be 
available  to  support  leadership  training  in  ca- 
reers pertaining  to  technology-related  assist- 
ance. 

Public  awareness  grants  will  be  awarded  for 
national  media  campaigns,  conferences,  and 
public  recognition  programs,  especially  for  em- 
ployers, commercial  deveiopers  of  technology 
for  Individuals  with  disabilities,  and  insurers 
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which  facilitate  the  acquisition  of  or  provide 
funding  for  devices. 

Part  D  authorizes  demonstration  and  inno- 
vation projects.  Three  types  of  projects  will  be 
authorized:  model  projects  for  delivering  assis- 
tive devices  and  services;  applied  research 
and  development  related  to  Identifying  and 
testing  durable  and  reliable  devices,  designing 
customized  devices  and  combinations  of  de- 
vices, and  providing  incentives  for  producing 
limited  market  devices;  and  a  loan  program 
for  purchasing  assistive  technology  devices 
for  Individuals  with  disabilities. 
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Authorization  of  appropriations  for  title  II  will 
be  at  a  level  of  $6,500,000  In  the  first  fiscal 
year  for  which  funds  are  appropriated,  and  at 
such  sums  as  may  be  necessary  for  the  sub- 
sequent 4  years. 

My  colleagues  and  I  have  worked  with  inter- 
est groups,  professional  organizations,  repre- 
sentatives of  State  organizations  and  staff  in 
the  Department  of  Education  Interested  In  the 
technology-related  needs  of  Individuals  with 
disabilities  to  develop  this  legislation.  It  is  leg- 
islation, I  am  pleased  to  report,  which  is  based 
on  a  broad  consensus.  I  urge  my  colleagues 
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to  join  us  In  sponsoring  the  Technology-Relat- 
ed Assistance  for  IndivkJuals  with  Disabilities 
Act  of  1988.  This  legislation  is  a  reflection  of 
the  belief  in  the  potential  of  individuals  with 
disabilities,  a  commitment  to  helpirig  them 
achieve  greater  independence  in  and  control 
over  their  own  lives,  a  reaffirmation  of  their 
right  to  contribute  to  and  be  integrated  into 
our  society,  and  a  challenge  to  make  a  spe- 
cial Investment  In  America's  future. 
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tried  to  debate  this  critical  nullifica-      [Prom  the  New  York  Times,  June  24, 1988]      acknowledge  the  likelv  dimensions  of  the 
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(Legislative  day  of  Thursday,  June  24,  1988) 


The  Senate  met  at  8:45  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Wil- 
liam Proxmire,  a  Senator  from  the 
State  of  Wisconsin. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
jtfd  C.  Hsdverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Loving  Lord,  Your  invitation  "Come 
unto  me  all  ye  that  labor  and  are 
heavy  laden  and  I  will  give  you  rest" 
(Matthew  11:28)  is  compelling,  espe- 
cially to  those  of  us  whose  hard  work 
seems  often  to  yield  few  results.  There 
are  many  in  need  of  Your  comfort,  the 
rest,  the  renewal  which  You  promised. 
Though  we  do  not  know  who  they  are. 
You  know.  Lord.  V'here  there  is  ill- 
ness, hospitalization,  financial  need, 
career  change,  vocational  direction, 
family  alienation,  or  just  plain  weari- 
ness and  frustration,  help  all  who  need 
You  to  respond  to  Your  simple  invita- 
tion, "Come  unto  me"  that  they  might 
find  rest.  Thank  You,  Lord.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  StennisI. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington.  DC.  June  24.  198S. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  William 
Proxmire.  a  Senator  from  the  State  of  Wis- 
consin, to  perform  the  duties  of  the  Chair. 
John  C.  Stennis. 
President  pro  tempore. 

Mr.  PROXMIRE  thereupon  as- 
sumed the  chair  as  Acting  President 
pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
majority  leader  is  recognized  for  not 
to  exceed  5  minutes. 


RESERVATION  OP  LEADER  TIME 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
both  leaders  be  reserved. 


The  PRESIDING  OFFICER  (Mr. 
Reid).  Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the 
hour  of  9  a.m.  with  Senators  permit- 
ted to  speak  therein  for  a  period  not  to 
exceed  5  minutes. 

The  Senator  from  Wisconsin. 


WILL  THE  TRADE  BILL  KILL 
THE  FOREIGN  CORRUPT  PRAC- 
TICES ACT? 

Mr.  PROXMIRE.  Mr.  President,  the 
Congress  is  about  to  repeal  the  one 
law  we  have  enacted  in  the  past  30 
years  that  has  eliminated  major  brib- 
ery with  respect  to  the  sale  of  military 
weapons  to  foreign  countries.  We  are 
about  to  take  this  shocking  step  simul- 
taneously with  the  worst  bribery  scan- 
dal with  respect  to  the  sale  of  military 
weapons  to  our  Defense  Department 
in  many  years.  This  Senator  is  talking 
about  the  provision  in  the  revived 
trade  bill  to  repeal  the  Foreign  Cor- 
rupt Practices  Act  of  1977.  That  law 
passed  the  House  and  Senate  over- 
whelmingly in  the  wake  of  a  total  of  at 
least  $300  million  in  bribes  paid  by 
more  than  400  American  corporations 
to  foreign  officials  in  the  early  1970's. 
The  Foreign  Corrupt  Practices  Act 
ended  that  shameful  chapter  in  Amer- 
ican foreign  policy.  Now  corporate  lob- 
byists have  persuaded  Senators  to  slip 
a  few  words  into  the  1,000-page  trade 
bill  that  would  bring  back  American 
corporate  bribery  of  foreign  officials 
with  a  vengeance. 

All  of  us  fully  understand  that  when 
multibillion-doUar  sales  of  arms  in- 
volving hundreds  of  millions  of  dollars 
in  profits  are  on  the  line,  bribes  will  be 
paid  to  secure  the  sales  unless  the  law 
is  unequivocal  in  making  such  bribery 
a  criminal  act  and  unless  that  law  can 
be  enforced  with  effective  prosecution. 
The  present  law  that  Congress  en- 
acted in  1977  is  unequivocal.  It  has 
been  enforced.  Consider  how  it  works. 
The  Foreign  Corrupt  Practices  Act  re- 
quires corporations  to  keep  a  written 
record  of  their  payments  to  foreign 
agents.  It  makes  corporation  officials 
responsible  for  that  written  record. 
The  record  constitutes  an  essential 
■paper  trail."  In  effect  it  provides  the 
critical  basis  for  prosecuting  a  corpora- 
tion executive  who  is  responsible  for 


the  bribe  his  corporation  has  paid  to 
foreign  officials.  The  law  provides  that 
if  the  corporation  official  has  "reason 
to  know"  that  his  corporation  has  paid 
a  bribe,  that  corporation  official  is 
subject  to  criminal  prosecution.  So, 
Mr.  President,  it  is  easy  to  see  why 
this  law  has  been  effective.  It  is  easy 
to  understand  why  the  widespread 
American  corporate  bribery  of  foreign 
officials  stopped  when  this  law  was  en- 
acted. 

How  does  the  proposal  in  the  trade 
bill  "tear  the  heart  out"  of  the 
antibribery  law?  Here's  how:  the  trade 
bill  language  deletes  the  basis  in  the 
present  law  for  prosecuting  a  corpora- 
tion official;  that  is  that  he  has 
"reason  to  know"  that  his  corporation 
was  paying  a  bribe.  And  what  does  it 
substitute  for  "reason  to  know"?  It 
substitutes  the  requirement  that  the 
prosecution  must  prove  that  the  cor- 
poration had  actual  knowledge  that 
the  bribe  was  paid.  Mr.  President— if 
you  are  a  prosecutor  charged  with  re- 
sponsibility for  enforcing  this  pro- 
posed law,  you  would  have  an  impossi- 
ble task.  It  would  not  be  enough  for 
you  to  prove  that  the  corporation 
made  payments  to  an  agent  that  were 
in  turn  used  to  bribe  the  foreign  offi- 
cial. You  as  a  prosecutor  would  have 
to  prove  what  was  actually  in  the  head 
of  the  corporation  official.  Would  it  be 
enough  to  prove  that  the  corporate  of- 
ficial had  every  reason  to  know  the 
bribe  was  paid  from  corporate  funds? 
No,  indeed.  Would  it  be  enough  if  you 
as  a  prosecutor  could  show  that  the 
corporate  official  showed  a  "reckless 
disregard"  of  the  fact  that  his  corpora- 
tion paid  the  bribe,  would  that  provide 
the  basis  for  prosecution?  Again,  the 
answer  is:  No  way.  Under  the  language 
that  would  gut  the  FCPA,  you,  as  a 
prosecutor,  would  have  to  prove  what 
was  actually  in  the  head  of  the  corpo- 
ration official  when  his  corporation 
bribed  the  foreign  official.  In  virtually 
every  conceivable  circumstances  you 
simply  could  not  do  it.  The  language 
in  the  proposed  trade  bill  makes  the 
FCPA  a  paper  tiger.  The  law  that  has 
worked  so  well  for  11  years  becomes 
worthless. 

Mr.  President,  this  is  an  artful  piece 
of  work  that  has  been  achieved  in  the 
Senate  and  House  committees.  Only  a 
small  handful  of  Members  of  the  Con- 
gress have  achieved  this  coup  on 
behalf  of  corporate  bribery.  They  have 
done  it  in  a  very  slick  way.  Except  for 
a  few  speeches  like  this  one  by  this 
Senator,    no    one    has    publicly    even 
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tried  to  debate  this  critical  nullifica- 
tion of  this  major  antibribery  bill.  Few 
publications  have  even  mentioned  this 
action.  The  National  Law  Journal  did 
carry  an  exceptional  article  on  the 
gutting  of  the  Foreign  Corrupt  Prac- 
tices Act  back  on  May  9.  The  Members 
of  Congress  who  authored  this  elimi- 
nation of  the  antibribery  law  chose 
the  perfect  vehicle.  They  needed  a  big 
bill  that  would  be  handled  by  a  myriad 
of  committees  so  they  could  bury  the 
few  fatal  lines  that  killed  the  Foreign 
Corrupt  Practices  Act  deep  in  this 
forest  of  himdreds  of  thousands  of 
words.  They  needed  a  controversial 
bill  that  would  concentrate  the  debate 
on  a  series  of  economic  matters  that 
shook  and  divided  the  coimtry  and  dis- 
tracted the  press  from  the  death  knell 
to  antiforeign  bribery  law.  What  an 
opportunity  to  slip  through  a  bribery 
repealer.  The  authors  of  the  provision 
fully  imderstood  the  gutting  provision 
could  not  stand  by  itself.  Even  in  a 
moderately  complex  bill  the  amend- 
ment would  be  vulnerable.  But  pushed 
by  one  of  the  many  committees  devel- 
oping the  details  of  this  king  size  trade 
bill  that  was  fiu"iously  contested  by 
the  Congress  and  the  President,  the 
press  and  public  could  hardly  be  ex- 
pected to  notice  the  death  of  the  For- 
eign Corrupt  i*ractices  Act. 

Mr.  President,  it  is  still  just  possible 
that  the  recent  explosion  of  interest  in 
bribery  as  a  companion  of  defense  con- 
tractors sales  of  military  weapons  to 
the  Defense  Department  will  at  last 
bring  congressional  and  press  and 
public  attention  to  this  fimeral  service 
for  an  antibribery  bill  that  actually 
worked— that  actually  stopped  bribery. 
We  will  see. 


THE  PLIGHT  OF  THE  SAVINGS 
AND  LOAN  INDUSTRY 

Mr.  PROXMIRE.  Mr.  President,  I 
want  to  call  the  attention  of  my  col- 
leagues in  the  Senate  to  the  lead  edi- 
torial in  this  morning's  New  York 
Times  of  the  terrific  plight  of  the  sav- 
ings and  loan  industry,  of  the  fact  we 
may  have  $75  billion  required  of  the 
Federal  Government  to  bail  out  that 
industry.  As  the  Chair  knows,  we  have 
guaranteed  $1  trillion  in  deposits,  and 
the  industry  is  in  very  serious  condi- 
tion. 

Unless  Congress  takes  the  painful 
action  of  providing  that  money,  which, 
of  course,  would  greatly  increase  the 
deficit  and  the  national  debt,  unless 
Congress  takes  that  action,  every  day 
we  are  losing  $30  million;  every  month 
$1  billion;  and  every  year  $13  billion  in 
losses. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  editorial  in  the  New 
York  Times,  to  which  I  have  referred, 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[Prom  the  New  York  Times,  June  24, 1988] 

Pay  Now  FOR  Thrifts,  or  Drown  Later 

Sunbelt  Savings  In  Dallas  declares  a  $1.2 
billion  loss  in  a  single  quarter  .  .  .  Two 
btinkrupt  savings  and  loans  in  California  are 
liquidated  at  a  cost  of  $1.35  billion  .  .  .  Reg- 
ulators estimate  thrift  industry  losses  at  $15 
billion  annually  .  .  . 

Wave  after  wave  of  grim  news  from  the 
thrifts  confirms  what  many  insiders  have 
long  argued:  The  industry  is  too  far  gone  to 
cover  its  debts  from  current  and  future  pre- 
miums to  the  deposit  insurance  fund.  One 
way  or  another,  taxpayers  will  have  to  pony 
up  tens  of  billions  of  dollars  to  protect  in- 
sured depositors  from  losses.  The  unan- 
swered question  is  whether  Washington  can 
muster  the  political  will  and  act  now.  That's 
the  only  way  to  save  healthy  institutions 
from  decline  and  minimize  the  ultimate  li- 
ability to  the  Treasury. 

Just  15  years  ago  thrifts  were  plain-vanilla 
businesses,  funneling  savings  deposits  into 
home  mortgage  loans  for  modest  profits. 
When  inflation  and  deregulation  in  other  fi- 
nancial markets  squeezed  the  industry's 
income  in  the  early  1980's,  Federal  and  state 
governments  agreed  to  ease  restrictions  on 
how  thrifts  invested  their  money. 

The  resulting  diversification,  it  was  be- 
lieved, would  create  healthy  new  competi- 
tion while  insulating  the  S  &  L's  from  cycles 
in  interest  rates  and  housing  prices.  In  fact, 
the  new  regulations  amounted  to  an  open 
invitation  to  use  federally  insured  deposits 
to  invest  in  virtually  anything.  Discovering 
that  regulators  lacked  the  rudimentary 
skills  to  police  their  operations,  the  owners 
of  hundreds  of  thrifts  set  out  to  fleece  the 
system. 

In  a  typical  case,  a  thrift  would  solicit  mil- 
lions or  even  billions  in  deposits  from  broker 
networks,  and  use  the  cash  to  speculate  in 
everything  from  mini-malls  to  junk  bonds. 
Hefty  up-front  fees  from  borrowers  in  real 
estate  deals  were  siphoned  into  salaries  and 
dividends.  When  commercial  real  estate 
prices  in  the  Sun  Belt  collapsed,  it  became 
obvious  that  the  industry  was  in  deep  trou- 
ble. But  the  buccaneer  thrifts  didn't  give  up 
easily.  They  persuaded  influential  Congress- 
men to  intervene  with  regulators  to  slow  the 
pace  of  S  &  L  closures. 

President  Reagan  has  since  brought  in  a 
more  competent  administrator,  Denny  Wall, 
to  head  the  thrifts  regulatory  agency.  And 
last  year  Congress  gave  the  agency  author- 
ity to  borrow  $11  billion,  to  be  paid  back 
from  future  deposit  insurance  premiums,  to 
shutter  bankrupt  S  Si  L's.  Embarrassed 
Democrats  and  Republicans  now  pretend  it 
was  all  a  bad  dream. 

But  this  is  a  nightmare:  estimates  of  the 
ultimate  losses  to  the  insurance  fund  are 
running  as  high  as  $80  billion,  twice  as 
much  as  can  conceivably  be  extracted  from 
the  future  income  of  solvent  thrifts.  And  by 
delaying  the  reckoning,  the  taxpayers'  bill  is 
sure  to  rise. 

Many  insolvent  S  &  L's  remain  open  be- 
cause regulators  lack  the  funds  to  merge  or 
liquidate  them.  With  nothing  more  to  lose, 
these  "walking  dead"  have  every  incentive 
to  stay  afloat  by  making  risky  loans.  Com- 
pounding the  problem,  the  industry's  uncer- 
tain future  forces  all  thrifts  to  pay  premium 
rates  for  deposits,  reducing  profits  at  a  time 
when  healthy  thrifts  are  being  asked  to 
cover  the  losses  of  their  bankrupt  competi- 
tors. 

Congress  can  muddle  along  for  another 
year  or  two  probably  adding  billions  to  the 
debt  and  certainly  subtracting  billions  from 
the  industry's  capacity  to  cover  it.  Or  it  can 


acknowledge  the  likely  dimensions  of  the 
debt  and  set  up  an  emergency  mechanism  to 
fund  it  from  Government  revenues.  As  a 
matter  of  politics,  that's  a  tough  call.  As  a 
matter  of  responsible  government,  it's  no 
choice  at  all. 

Mr.  PROXMIRE.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceed to  call  the  roll. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(The  remarks  of  Mr.  Reid  pertaining 
to  introduction  of  legislation  appear 
later  in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Resolu- 
tions.") 

Mr.  REID.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UNTIED  LOANS 

Mr.  SASSER.  Mr.  President,  this 
morning  the  Senate  Appropriations 
Committee  called  on  the  Department 
of  Defense  to  become  the  lead  agency 
in  the  battle  to  persuade  our  NATO 
allies  and  Japan  to  end  financial  prac- 
tices with  the  Soviets  and  Eastern  bloc 
which  are  detrimental  to  the  security 
interests  of  the  free  world. 

The  committee  included  report  lan- 
guage in  the  committee's  report  ac- 
companying the  fiscal  year  1989  ap- 
propriations bill  which  provides  for 
the  administration  to  conduct  a  study 
of  these  practices  and  to  provide  the 
Congress  with  a  report  on  action  to  be 
taken  by  our  allies  to  end  the  practice 
of  granting  untied  loans  to  the  Soviet 
bloc. 

Mr.  President,  the  Department  of 
Defense  should  take  the  lead  in  resolv- 
ing this  issue  because  it  appears  that 
only  Pentagon  officials  fully  imder- 
stand  the  national  security  implica- 
tions of  granting  massive  sunounts  of 
cash  to  the  Soviet  Union  and  Soviet 
client  states,  which  are  not  tied  to  any 
project,  commercial  activity,  or  report. 

The  administration  has  failed,  thus 
far,  to  effectively  present  this  issue  to 
the  allies.  The  time  is  long  overdue. 
The  administration  must  soon  articu- 
late a  clear  policy  which  opposes  these 
practices  and  seeks  an  end  to  our  allies 
providing  untied  loans— billions  of  dol- 
lars to  the  Soviets— at  very  low  inter- 
est rates. 
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Mr.  President,  let  us  be  clear  about 
what  this  issue  represents.  This  is  a 
defense  burden  sharing  issue.  Many 
people  only  think  of  burden  sharing  as 
it  relates  to  direct  military  spending. 
But  this.  also,  is  an  important  aspect 
of  the  burden  sharing  issue. 

The  practice  by  our  allies  of  provid- 
ing billions  of  dollars  to  the  Soviet 
bloc— money  which  can  be  used  to  pro- 
mote Soviet  military  and  political  ac- 
tivities around  the  world— is  clearly 
adding  to  the  defense  burden  of  the 
United  States. 

Mr.  President,  the  administration 
must  let  it  be  known  to  our  allies  that 
these  practices  must  cease. 

Mr.  President,  I  ask  unanimous  con- 
sent to  include  a  statement  in  the 
Recoro  by  Mr.  Roger  Robinson,  a 
leading  expert  in  the  field  of  East- 
West  finance. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Written  Testimony  of  Roger  W. 
Robinson,  Jr..  President,  RWR,  Inc. 
economic  and  financial  burden-sharing 
The  relationship  between  U.S.  interna- 
tional economic  policies  and  national  securi- 
ty is  rapidly  gaining  public  prominence  and 
bipartisan  Congressional  attention.  The  co- 
ordinated adoption  and  reaffirmation  of 
more  disciplined  East- West  financial  policies 
should  become  the  next  major  Alliance 
burden-sharing  obligation.  The  lack  of 
Western  public  support  for  increased  de- 
fense spending  to  modernize  conventional 
and  nuclear  forces  and  maintain  an  effec- 
tive global  basing  structure  is  a  compelling 
argument  for  allied  cooperation  in  curtail- 
ing the  undisciplined  financial  underwriting 
of  a  substantial  portion  of  Soviet  global 
commitments  by  Western  banks.  The  West 
can  no  longer  afford  to  counter  the  strategic 
consequences  of  the  continued  flow  of  bil- 
lions of  dollars  in  untied  commerical  bank 
credits  to  Soviet  Bloc  borrowers  (estimated 
at  over  $20  billion  in  1986  alone). 

Similarly,  the  Alliance  would  pay  an  exor- 
bitant defense  price  were  it  to  abandon  the 
International  Energy  Agency  (lEA)  Agree- 
ment of  May,  1983  which,  in  effect,  limits 
Soviet  natural  gas  deliveries  to  Western 
Europe  beyond  those  amounts  already  con- 
tracted by  year-end  1982  (i.e.  a  30  percent 
ceiling  on  the  Soviet  share  of  total  West  Eu- 
ropean gas  supplies).  This  lEA  agreement. 
endorsed  in  the  WUliamsburg  Summit  Dec- 
laration (May  1983)  and  the  NATO  Ministe- 
rial Communique  (June  1983)  is  projected  to 
cost  Moscow  roughly  $150  billion  in  fore- 
gone hard  currency  income  over  a  twenty- 
five  year  period  beginning  In  the  mid  to  late 
1990's  Sustained  implementation  of  the  lEA 
agreement  would  ensure  that  constructive 
economic  pressures  on  the  USSR  for  arms 
control  would  remain.  The  agreement  is  also 
preventing  the  Soviets  from  eventually  com- 
manding a  50-60  percent  share  of  Western 
Europe's  total  gas  supplies  and  the  attend- 
ai.t  political  leverage  which  would  result 
from  such  a  development. 

The  uncontested  Soviet  entry  into  the 
International  securities  markets  in  January. 
1988  is  representative  of  the  kind  cf  strate- 
gic set-back  the  West  is  now  facing  as 
Moscow  pursues  its  ambitious  international 
economic  agenda.  For  the  first  time.  West- 
em  securities  firms,  pension  funds,  insur- 
ance companies,  corporations  and  even  indi- 


viduals are  being  attracted  as  new  lenders  of 
untied  funds  to  the  USSR.  Not  only  does 
this  development  open  new  avenues  for 
Moscow  to  obtain,  over  time,  billions  of  dol- 
lars in  additional  general  purposes,  cash 
loans,  but  it  potentially  recruits  politically- 
influential  new  constituencies  in  the  West 
which  would  have  a  vested  Interest  In  sup^ 
porting  continued  economic,  financial  and 
even  political  concessions  to  the  USSR. 

The  purpose  of  this  paper  is  to  outline 
briefly  proposed  Alliance  policy  prescrip- 
tions in  the  field  of  economic  and  financial 
security,  including  recommended  Western 
responses  to  the  current  and  projected 
Soviet  economic  policies  toward  the  West. 

east-west  FINANCE 

I.  Achieve  an  Alliance  agreement  to 
phase-out  untied,  general  purpose  lending 
to  Warsaw  Pact  countries  and  other  poten- 
tial adversaries. 

Untied  loans  are  loans  which  are  discre- 
tionary cash  with  no  underlying  trade  trans- 
actions, projects  or  jobs.  Untied,  general 
purpose  lending  to  sovereign  borrowers  was 
one  of  the  four  major  causes  of  the  current 
trillion-dollar  international  debt  crisis  (i.e. 
along  with  the  collapse  of  commodity  prices, 
disinflation,  and  capital  flight)  and  there- 
fore cannot  be  justified  from  a  purely  com- 
mercial perspective.  Untied  funds  are  not 
earmarked  for  productive  purposes,  such  as 
export-oriented  industries,  and  hence  do  not 
create  the  expanded  economic  growth  nec- 
essary to  repay  the  loans.  Ironically,  the 
Soviet  Bloc  is  one  of  the  only  group  of  coun- 
tries remaining  in  the  world  which  continue 
to  receive  1970s-style  general  purpose  loans 
on  the  syndicated  loan  market. 

In  1986,  about  80%  or  $19  billion  of  the  es- 
timated $24  billion  in  medium  term  Western 
commercial  bank  loans  made  to  Soviet  Bloc 
borrowers  were  in  the  form  of  untied  cash 
credits  (not  including  short-term  credits  or 
deposits).  The  interest  rates  on  8-10  year 
loans  to  the  USSR,  Bulgaria,  and  Czechoslo- 
vakia were  very  low  compared  to  terms  for 
LDC  borrowers,  approximately  V»  of  1% 
over  the  cost  of  funds  (about  1Vi%). 

The  next  economic  summit  of  the  indus- 
trialized countries  in  Toronto  should  be 
used  to  launch  a  multilateral  initiative  to 
supervise  and  monitor  the  voluntary  adop- 
tion by  the  commercial  banks  of  more  disci- 
plined and  transparent  Western  lending 
practices  with  regard  to  Warsaw  pact  coun- 
tries and  other  potential  adversaries. 

The  Organization  of  Economic  Coopera- 
tion and  Development  (OECD)  and/or  the 
Economic  Committee  of  NATO  are  well 
equipped  to  supervise  such  a  voluntary  initi- 
ative and  have  successfully  accomplished 
the  implementation  of  similar  undertakings 
in  the  past  (e.g.  there  are  at  least  three 
major  OECD  precedents  for  financial  and 
trade  reforms  in  the  1980's  when  the  US 
share  of  the  practice  in  question  was  mar- 
ginal or  nonexistent). 

Western  commercial  banks  should  elimi- 
nate untied  credits  by:  1)  lending  only  in 
support  of  specific  trade  transactions  and 
projects;  2)  matching  loan  maturities  to  the 
duration  of  the  underlying  transactions;  3) 
aggregating  and  monitoring  bank  deposits 
in  Soviet  Bloc-owned  banks,  including  those 
located  in  the  West;  and  4)  applying  estab- 
lished project  lending  techniques  to  ensure 
that  loan  proceeds  are  strictly  dedicated  to 
the  project  or  joint  venture  in  question. 

The  US  Government  should  include  the 
untied  loan  issue  and  other  major  East- West 
economic  and  financial  security  policies  as 
central  components  of  all  future  approaches 
to  our  allies  (bilaterally  and  multilaterally) 


in  the  area  of  defense  burden-sharing.  The 
multlblllion  dollar  annual  savings  for  US 
taxpayers  In  the  defense  budget  which 
could  eventually  result  from  such  coordinat- 
ed economic  and  financial  burden-sharing 
policies  should  be  underscored. 

Alliance  governments  should  deny  the 
USSR  expanded  access  to  the  international 
securities  markets  because  of  the  potential- 
ly damaging  consequences  to  vital  Western 
security  Interests  which  result  from  the  di- 
version of  untied  Western  borrowings  by 
Moscow  (e.g.  support  for  client  states,  fund- 
ing of  Soviet  arms  sales,  KGB  activities 
etc.). 

The  allies  should  reaffirm  the  OECD 
agreement  reached  in  1982  discouraging  tax- 
payer-subsidized terms  on  government- 
backed  loans  to  the  USSR. 

II.  Western  governments  and  financial  In- 
stitutions need  to  substantially  upgrade  fi- 
nancial data  collection  and  disclosure  con- 
emlng  Soviet  Bloc  Indebtedness  and  finan- 
cial flows. 

The  Bank  for  International  Settlements 
(BIS)  should  close  current  gaps  in  Western 
statistical  reporting.  For  example.  inter- 
German  financial  flows,  presently  not  re- 
ported to  the  BIS,  should  be  detailed  In  BIS 
periodic  reviews. 

The  BIS  should  Include  the  estimated  $10 
billion  In  Western  bank  deposits  In  100  per- 
cent-owned Soviet  subsidiary  banks  located 
in  the  West  as  part  of  the  total  Indebted- 
ness of  the  Soviet  Union.  (These  deposits— 
which  are  untied  loans— are  currently  listed 
as  the  debt  of  the  Western  countries  in 
which  the  banks  are  located). 

The  BIS  should  report  credit  exposure  of 
Western  nonbanking  Institutions  (e.g.  trad- 
ing companies,  securities  firms,  pension 
funds  etc.)  as  part  of  the  total  Indebtedness 
of  the  USSR.  The  same  should  hold  for 
Western  credit  exposure  to  Soviet  joint  ven- 
tures whether  in  the  USSR  or  third  coun- 
tries. 

The  Federal  Reserve  should  collect  data 
detailing  all  credit  exposure  to  the  Soviet 
Bloc  (including  deposit  placings)  of  US 
banks  from  off-shore  branches  and  subsidi- 
aries, and  make  the  data  available  for  public 
review. 

The  OECD  and/or  the  Economic  Commit- 
tee of  NATO  should  examine  the  quality 
and  terms  of  Soviet  hard  currency  loans  to 
Third  World  countries  (estimated  to  total  as 
much  as  $65  billion)  in  order  to  identify  the 
scale  of  portfolio  problems. 

Western  commerical  banks  should  try  to 
ensure  that  the  proceeds  of  Western  bank 
loans  to  and  deposits  with  banks  of  third 
countries  (e.g.  the  Middle  East  or  Finland) 
are  not  downstreamed  to  Warsaw  Pact  coun- 
tries on  an  unreported  basis. 

Western  Intelligence  agencies  should  mon- 
itor, if  possible,  the  accounts  of  Soviet  client 
states  to  ensure  that  the  proceeds  of  West- 
em  syndicated  credits  to  Soviet  Bloc  bor- 
rowers (e.g.  the  German  Democratic  Repub- 
lic) are  not  "skimmed"  and  downstreamed 
to  those  accounts  on  an  unreported  basis. 

Western  commercial  banks  should  tightly 
structure  loans  dedicated  to  large  projects 
and  joint  ventures  within  the  Soviet  Bloc  to 
ensure  that  the  loans  are  not,  in  effect,  pro- 
viding duplicate  financing  for  the  project  or 
joint  venture  in  question.  For  example,  in 
the  case  of  the  massive  Orenburg  gas  pipe- 
line project  in  the  USSR  during  the  late 
1970s,  the  Soviet  Bloc  paid  for  the  Western 
equipment  Imports  primarily  through  natu- 
ral gas  deliveries,  while  the  proceeds  of  the 
series  of  Western  "project"  loans,  ostensibly 


for  the  same  purpose,  were  largely  diverted 
for  other  purposes. 

Those  Involved  In  data  collection  should 
recognize  that  the  uses  of  Western  borrow- 
ings and  West  to  East  financial  flows  can  be 
potentially  strategic  in  nature,  depending 
on  whether  or  not  the  funds  are  tied  to 
Identifiable,  peaceful  purposes.  The  Soviets 
have  incentives  to  divert  credits  given  their 
shortages  of  hard  currency  Income.  In  1986 
the  Soviets  earned  only  about  $30  billion  in 
hard  currency  or  a  little  over  a  quarter  of 
the  total  sales  of  General  Motors  in  1986.  In 
addition.  It  should  be  recognized  that  the 
temptation  for  Soviet  Bloc  diversion  of 
Western  borrowings  Is  substantial  given  the 
debt-laden  status  of  Cuba,  Nicaragua,  Ethio- 
pia. Mozambique,  Syria,  Angola,  Afghani- 
stan and  Vietnam. 

EAST-WEST  ENERGY  SECtlRITY 

III.  The  allies  should  reaffirm  the  Inter- 
national Energy  Agency  (lEA)  Agreement 
of  May  1983  In  the  context  of  economic 
summitry  and  NATO  mlnlsterlals. 

The  Soviets  reportedly  expanded  their  gas 
exports  to  Western  Europe  by  roughly  20% 
last  year  and  are  gradually  approaching  the 
30%  celling  on  Moscow's  share  of  total  West 
European  gas  supplies  which  Is,  In  effect, 
embodied  in  the  lEA  agreement.  Soviet 
predatory  pricing  practices  could  easily  un- 
dercut the  commercial  viability  of  future 
Norwegian  and  other  more  secure  Western 
supplies  In  the  absence  of  the  lEA  agree- 
ment. 

The  recent  establishment  of  an  official 
US-Sovlet  energy  working  group  has  sent  an 
Inconsistent  signal  to  our  allies  concerning 
US  resolve  to  Inhibit  Soviet  gas  exports  to 
Western  Europe  beyond  those  amounts  al- 
ready contracted  by  year-end  1982. 

Japan  is  under  pressure  from  Moscow  to 
proceed  with  the  $3-3.5  billion  development 
phase  of  the  Sakhalin  offshore  gas  and  oil 
project  (i.e.  a  subsidized  joint  venture  be- 
tween Japan  and  the  USSR  established  In 
the  mld-1970's).  Tokyo  should  be  urged  to 
reserve  its  projected  LNG  demand  in  the 
1990's  and  beyond  for  competitive  US  sup- 
plies, not  Soviet  or  other  less  secure  third 
country  supplies.  This  would  both  enhance 
Asian  energy  security  and  help  ease  our  se- 
rious bilateral  trade  Imbalance. 

Generally,  it  should  be  recognized  that 
the  energy  sector  is  the  most  strategic  civil- 
ian sector  of  the  Soviet  economy,  account- 
ing for  about  65%  of  total  annual  Soviet 
hard  currency  Income.  Any  decision  by  Alli- 
ance members  and  Western  companies  to 
assist  the  extraction,  processing,  and  trans- 
mission of  Soviet  energy  resources,  particu- 
larly for  export,  would  provide  potentially 
enormous  assistance  to  the  USSR's  hard 
currency  earnings  and.  In  the  case  of  natu- 
ral gas,  could  create  Inordinate  Western  de- 
pendence on  Soviet  supplies. 

NATIONAL  SECURITY  EXPORT  CONTROLS 

IV.  Strengthen  the  Coordinating  Commit- 
tee on  Multilateral  Export  Controls 
(COCOM). 

U.S.  and  Western  taxpayers  are,  in  effect, 
penalized  billions  of  dollars  annually  in  ad- 
ditional and  unnecessary  defense  spending 
to  coimter  the  consequences  of  the  Illegal 
Soviet  Bloc  acquisition  of  militarily-relevant 
Western  technology.  Much  of  this  strategic 
technology  Is  diverted  through  third  coun- 
tries. 

COCOM  has  proved  useful  in  Impeding 
the  flow  of  strategic  technology  to  Warsaw 
Pact  countries.  Nevertheless,  COCOM's 
annual  budget  sind  Institutional  capabilities 
are  woefully  Inadequate  given  the  crucial 


national  security  function  it  performs.  The 
Administration  and  the  Congress  need  to 
persuade  our  allies  to  increase  substantially 
both  of  the  above  and  negotiate  effective 
export  control  agreements  with  non- 
COCOM  countries. 

The  bolstering  of  enforcement  measures  Is 
fundamental  to  the  success  of  COCOM's 
mandate.  The  prodigious  Soviet  effort  to  Il- 
legally acquire  and  apply  strategic  Western 
technology  involves  billions  of  dollars  and 
tens  of  thousands  fo  espionage  and  techni- 
cal professionals.  The  West,  in  comparison, 
dedicates  a  tiny  fraction  of  these  massive 
Soviet  resource  allocations  to  curtailing 
Western  sponsorship  of  Soviet  military 
R&D  and  hardware  requirements. 

Although  streamlining  and  routinely  re- 
viewing the  COCOM  list  to  avoid  unneces- 
sarily impeding  Western  export  competitive- 
ness is  important,  we  should  not  lose  sight 
of  the  need  to  secure  greater  public  under- 
standing and  support  for  a  stronger 
COCOM. 

HUMAN  RIGHTS  AND  EAST-WEST  TRADE 

V.  Reaffirm  the  Jackson  Vanlk  and  Ste- 
venson amendments  to  the  Trade  Act  of 
1974. 

The  Jackson-Vanlk  and  Stevenson  amend- 
ments link  the  granting  of  equal  tariff  treat- 
ment (most  favored  nation  status)  and  US 
Export-Import  Bank  credits  to  greater  free- 
dom of  emigration  from  the  USSR.  The 
amendments  have  become  a  symbol  of  the 
US  commitment  to  human  rights  and  com- 
pliance with  the  Helsinki  Accords  and  enjoy 
broad  bipartisan  Congressional  support. 

Any  efforts  to  decouple  the  linkage  be- 
tween human  rights  and  East-West  econom- 
ic and  financial  relations  should  be  opposed 
until  the  Soviet  Union  is  In  full  compliance 
with  the  Helsinki  Pinal  Act. 

During  a  period  when  Moscow  has  an  un- 
precedented need  for  major  Western  infu- 
sions of  capital,  equipment,  technology, 
management,  distribution  and  marketing 
skills,  the  leverage  to  advance  the  cause  of 
Soviet  Jews  and  other  ethnic  minorities  is 
particularly  potent. 

SOVIET  MEMBERSHIP  IN  THE  INTERNATIONAL 
INSTITUTIONS 

IV.  Soviet  efforts  to  gain  observer  status 
and  membership  in  Western  economic  and 
financial  institutions  should  be  opposed. 

The  Soviets  are  actively  pursuing  mem- 
bership in  such  Institutions  as  the  General 
Agreement  on  Tariffs  and  Trade,  the  Asian 
Development  Bank,  the  World  Bank,  and 
the  International  Monetary  Fund,  in  that 
order.  There  are  three  basic  reasons  why 
such  efforts  by  Moscow  should  be  opposed: 

The  USSR  has  traditionally  used  its  pres- 
ence in  such  organizations  for  disruptive, 
and  propagandistic  purposes,  often  recruit- 
ing 'Third  World  countries  to  advance  its 
short-term  political  goals.  Until  there  is  con- 
crete evidence  that  this  kind  of  behavior 
has  changed,  new  opportunities  should  not 
be  presented. 

The  centrally-controlled,  command  econo- 
my of  the  USSR  Is  fundamentally  incompat- 
ible with  the  market-oriented  philosophy 
underpirming  these  institutions.  An  irre- 
versible track  record  of  market-oriented  eco- 
nomic reform  should  be  present  prior  to 
consideration  of  observer  status  and  mem- 
bership. 

The  Soviet  Union  and  other  Warsaw  Pact 
countries  should  demonstrate  considerably 
greater  compliance  with  the  Helsinki  Ac- 
cords as  a  precondition  to  observer  status 
and  membership  of  these  organizations. 


ELIMINATE  SUBSIDIZED  WHEAT  SALES 

VII.  US  sales  of  subsidized  wheat  to  the 
USSR  should  be  ended  as  part  of  an  Alli- 
ance effort  to  eliminate  all  taxpayer  subsi- 
dies of  trade  and  financial  relations  with 
the  USSR. 

It  is  inconsistent  for  the  Administration  to 
have  achieved  a  hard-fought  allied  consen- 
sus to  eliminate  subsidies  on  government- 
backed  credits  to  the  USSR  and  then  Itself 
engage  in  subsidized  wheat  sales.  The  signal 
sent  by  this  development  could  easily  erode 
allied  willingness  to  steer  away  from  any 
subsidies  in  trade  or  financial  transactions 
with  Warsaw  Pact  countries. 

Thus  far.  about  13  million  metric  tons  of 
US  subsidized  wheat  has  been  sold  to 
Moscow  at  an  estimated  cost  of  over  $500 
million  to  US  taxpayers. 

The  Soviets  are  now  seeking  to  have 
wheat  subsidies  made  a  permanent  feature 
of  the  US-USSR  Long-Term  Grain  Agree- 
ment through  the  Insertion  of  language  In 
the  agreement  to  the  effect  that  "US  wheat 
prices  will  be  competitive  with  the  world 
price. "  This  is  a  diplomatic  way  of  saying 
that  any  disparity  between  US  wheat  prices 
and  the  world  price  will  be  subsidized  by  US 
taxpayers  or  the  Soviets  will  be  under  no 
obligation  to  buy. 

On  occasion,  subsidies  may  be  necessary 
to  counter  unfair  trading  practices  by  the 
European  Community  and  other  suppliers 
which  routinely  use  subsidies.  Nevertheless, 
the  line  should  be  drawn  that  a  "subsidy 
war"  among  the  allies  favoring  Moscow  will 
not  be  permitted. 

EXECUTIVE  BRANCH  REFORMS 

VIII.  Establish  the  position  of  Undersecre- 
tary of  Defense  for  International  Economy 
Security. 

The  emergence  of  economic  and  financial 
security  as  a  central  underpinning  of  US  na- 
tional security,  requires  a  high-level  institu- 
tional focal  point  in  the  Administration. 

The  occupant  of  this  new  position  would 
be  responsible  for  identifying,  analyzing, 
and  monitoring  the  range  of  issues  associat- 
ed with  capital,  trade,  and  energy  flows  pri- 
marily between  the  Free  World  and  poten- 
tial adversaries. 

The  Undersecretary  of  Defense  for  Inter- 
national Economic  Security  would  prepare 
policy  recommendations  for  the  President 
and  the  Cabinet  on  strategic  dimensions  of 
international  economic  and  financial  rela- 
tions, including  security-related  issues  out- 
side of  East-West  relations,  such  as  the 
international  debt  crisis. 

The  absence  of  such  a  position  in  the  Ex- 
ecutive Branch  risks  the  continuation  of 
sporadic,  ad  hoc  attention  to  this  crucial 
family  of  issues.  For  example,  how  is  it  pos- 
sible that  the  US  policy-making  community 
has  never  systematically  ansilyzed  and  de- 
bated the  central  question  of  how  the  Soviet 
Union  funds  itself  and  its  global  activities? 

IX.  Reestablish  a  Cabinet-level  Senior 
Interdepartmental  Group-Intemational 
Economic  Policy  (SIG-IEP)  under  the  aus- 
pices of  the  National  Security  Council. 

Between  July  1982  and  April  1985,  the 
SIG-IEP  successfully  integrated  overarch- 
ing US  national  security  and  foreign  policy 
goals  in  the  formulation  of  international 
economic  policy. 

The  competing  and  often  contrary  views 
of  the  relevant  government  agencies  were 
either  reconciled  at  the  Cabinet  level  or  ac- 
curately translated  into  options  for  the 
President's  decision,  in  the  context  of  his 
broader  foreign  policy  objectives. 
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The  prominent  role  of  the  US  security 
community  helped  ensure  that  economic 
and  financial  security  policies  received 
proper  priority  on  the  President's  agenda. 
Regrettably,  under  the  current  Economic 
Policy  Council,  the  roles  of  Defense,  the 
CIA  and  the  NSC  have  been  diminished. 

CONCLUSION 

The  suggested  policy  prescriptions  and 
Western  responses  to  Soviet  economic  over- 
tures outlined  above  are  specifically  de- 
signed not  to  Impede  the  expansion  of  non- 
strategic  East-West  trade  and  finance.  Im- 
plementation of  these  recommendations  on 
the  security  aspects  of  economic  and  finan- 
cial relations  would  substantially  reduce 
Soviet  flexibUlty  with  regard  to  financial 
and  technology  diversions  and  could  result 
in  multibillion  doUar  defense-related  savings 
annually  for  Western  taxpayers. 

Reforms  in  East-West  trade  and  finance 
could  even  advance  prospects  for  arms  con- 
trol. The  Soviets  would  have  a  greater  in- 
centive to  make  the  kind  of  positive  trade- 
offs between  their  military  and  civilian 
economies  that  we  are  hopeful  of  seeing  in 
the  context  of  perestroika.  Thus  far.  there 
Is  no  evidence  that  Gorbachevs  economic 
reform  program  is  resulting  in  the  reduction 
of  the  Soviet  military  sectors  share  of 
Soviet  GNP.  Indeed,  the  intelligence  com- 
munity has  recently  estimated  that  Soviet 
defense  spending  as  a  share  of  total  GNP  in- 
creased in  1987. 

Most  Alliance  countries  have  acknowl- 
edged the  effectiveness  of  the  technique  em- 
bodied In  the  words  "follow  the  money"  to 
identify  and  locate  drug  trsJfickers.  orga- 
nized crime  figures,  inside-traders,  espio- 
nage agents,  and  international  terrorists.  In 
meeting  the  Soviet  challenge,  it  is  troubling 
that  the  same  kind  of  investigatory  tool  has 
not  been  more  vigorously  applied  as  a  major 
component  of  our  most  vital  Alliance  securi- 
ty policy.  The  growing  bipartisan  consensus 
in  the  Congress  on  the  untied  loan  issue  and 
the  heightened  interest  on  the  part  of  the 
US  security  community,  human  rights 
groups  and  organized  labor  in  East-West 
economic  policy  reforms,  indicate  that  eco- 
nomic and  financial  burden-sharing  with 
our  allies  has  come  of  age  for  the  1990's  and 
the  twenty-first  century. 


TRIBUTE  TO   SENATOR   ROBERT 

C.     BYRD.     SENATE    MAJORITY 

LEADER 

Mr.  PELX..  Mr.  President,  the  an- 
nouncement by  our  distinguished  ma- 
jority leader.  Senator  Robert  C.  Byrd, 
that  he  will  not  seek  reelection  to  his 
leadership  position  in  the  101st  Con- 
gress is  a  cause  for  my  very  real  regret. 

Indeed,  it  is  difficult  for  me  to  envi- 
sion the  operation  of  the  next  Con- 
gress without  ROBBRT  Byrd  as  our  ma- 
jority leader.  I  am  now  serving  my 
28th  year  in  the  Senate,  and  for  22  of 
those  years  Robert  Byrd  has  been 
prominent  in  the  leadership  of  the 
Senate  and  of  its  Democratic  Mem- 
bers. His  record  of  service  includes  4 
years  as  Secretary  to  the  Democratic 
Conference.  6  years  as  assistant  major- 
ity leader,  6  years  as  minority  leader 
and  6  years  as  majority  leader. 

It  is  not  only  the  length  of  his  lead- 
ership service,  but  the  quality  of  that 
leadership  as  well  that  has  earned  for 


him  a  place  of  distinction  in  the  histo- 
ry of  the  U.S.  Senate. 

The  foundation  of  the  majority  lead- 
er's outstanding  leadership  record  is 
his  love  of  the  Senate  and  his  dedica- 
tion to  the  Senate  as  an  institution. 
That  is  in  fact  the  basis  for  his  un- 
precedented knowledge  of  the  rules 
and  procedures  of  the  Senate  and  for 
his  studied  use  of  those  rules  and  pro- 
cedures to  protect  the  interests  of  the 
Senate  as  a  whole  and  the  rights  of 
every  individual  Senator,  regardless  of 
party  affiliation. 

It  is  a  mark  of  his  integrity  and  of 
his  dedication  to  the  Senate  that  he 
has  never  to  my  knowledge  sacrificed 
the  rules  and  precedents  of  the  Senate 
to  gain  a  partisan  legislative  advantage 
or  victory.  Within  these  basic  limits  of 
fairness,  however,  he  is  unmatched  in 
ability  to  facilitate  and  speed  the  work 
of  the  Senate  through  imaginative,  in- 
novative, and  aggressive  use  of  the  es- 
tablished rules  of  the  Senate. 

Although  he  has  a  reverence  for  the 
traditions  of  the  Senate,  Senator  Byrd 
has  also  been  in  the  forefront  of  ef- 
forts to  accommodate  the  Senate  to  es- 
sential changes  in  our  society  and  in 
technology.  He  played  a  central  role  in 
opening  up  the  proceedings  of  the 
Senate  to  the  American  people 
through  radio  and  television  broad- 
casting—potentially one  of  the  most 
far-reaching  and  influential  changes 
In  the  history  of  the  U.S.  Senate. 

The  Senate  as  a  whole,  the  Nation  as 
a  whole,  and  the  American  people 
have  been  extraordinarily  well-served 
by  the  leadership  of  Senator  Robert 
Byrd  here  in  the  U.S.  Senate. 

Although  we  will  all  miss  Senator 
Byrd's  contributions  to  the  Senate  as 
majority  leader,  it  is  reassuring  to 
know  that  the  voters  of  West  Virginia 
will  have  the  opportunity  this  fall  to 
return  Senator  Byrd  to  the  Senate 
where  we  will  continue  to  have  the 
benefit  of  his  presence  and  his  legisla- 
tive wisdom. 

I  know  how  very  much  I  appreciate 
his  friendship  and  fairness  and  look 
forward  to  our  continuing  to  serve  to- 
gether. 


TV  MARTI  DESERVES  PROPER 
CONGRESSIONAL  CONSIDER- 
ATION-H.R.  4782 

Mr.  PELL.  Mr.  President,  I  want  to 
address  myself  to  a  provision  in  title  V 
of  this  bill  which  has  received  little  at- 
tention but  yet  has  far-reaching  impli- 
cations for  U.S.  foreign  policy  as  well 
as  domestic  broadcasting.  It  is  the  $7.5 
million  appropriation  for  TV  Marti 
that  causes  my  deep  concern.  From 
the  perspectives  of  the  national  broad- 
casting industry,  the  cost-benefit  bal- 
ance sheet,  the  changing  United 
States-Cuba  relationship,  and  the  leg- 
islative process,  TV  Marti  has  the  po- 
tential to  create  many  problems. 


The  National  Association  of  Broad- 
casters [NAB],  in  letters  to  all  mem- 
bers of  the  Subcommittee  on  Com- 
merce, State,  Justice  and  the  members 
of  the  full  Appropriations  Committee, 
provided  some  important  information 
as  well  as  expressed  very  real  concerns 
about  the  TV  Marti  project.  The  NAB 
points  out  that  not  only  can  the  TV 
signal  directed  at  Cuba  be  easily 
blocked  by  the  Cubans  but  that  engi- 
neers believe  that  it  is  likely  to  create 
interference  with  TV  reception  in 
south  Morida,  and  far  beyond,  depend- 
ing on  the  ducting  phenomenon  in  the 
gulf  coast.  That  seems  to  be  pretty 
high  cost  for  a  TV  signal  that  is  not 
going  to  cover  much  more  than  the 
city  of  Havana  and  the  northern  part 
of  Cuba. 

The  NAB  also  expresses  concern 
over  the  possible  retaliatory  action 
against  radio  stations  in  the  United 
States.  Cuban  objections  to  the  Radio 
Marti  Program,  in  its  formative  stages, 
resulted  in  several  incidents  of  Cuban 
interference  with  radio  broadcasting 
in  many  areas  of  the  United  States.  In 
fact,  as  if  to  remind  us  of  its  capability 
to  wreak  havoc  with  United  States 
broadcasting,  the  Cubans  recently  in- 
terferred  with  United  States  radio  sta- 
tions in  the  United  States.  I  do  not  be- 
lieve that  it  was  mere  coincidence  that 
the  Cuban  interferrence  with  United 
States  radio  came  on  the  very  evening 
that  the  Appropriations  Committee 
approved  TV  Marti  in  its  markup. 

The  Cubans  are  extremely  sensitive 
to  the  issue  of  a  United  States  Govern- 
ment-run station  beamed  toward  their 
country  and  are  very  likely  to  take  re- 
taliatory action  in  the  political  area 
also.  I  remind  my  colleagues  that  in 
response  to  the  startup  of  Radio  Marti 
in  1985.  the  Cubans  abruptly  suspend- 
ed the  immigration  agreement  which 
had  recently  been  signed.  Just  this 
past  November,  the  immigration 
agreement,  which  provides  for  the 
normal  flow  of  refugees  from  Cuba,  fi- 
nally began  to  be  implemented.  At  this 
very  time,  the  United  States  and  Cuba 
are  involved  in  discussions  on  issues 
that  are  of  mutual  concern,  one,  inci- 
dentally, being  the  radio  interference 
problem.  Another  issue  being  dis- 
cussed with  the  Cubans  is  the  with- 
drawal of  Cuban  troops  from  Angola. 
Cuban  response  to  TV  Marti  could 
bring  a  halt  to  any  progress  that  is 
being  made  in  these  and  other  areas 
and  thus  work  against  the  best  foreign 
policy  interests  of  the  United  States. 

Finally,  I  must  object  to  the  way  TV 
Marti  is  being  handled  in  the  Con- 
gress. The  entire  authorization  process 
is  being  bypassed.  Because  of  the  wide- 
ranging  implications  that  I  have  dis- 
cussed, the  TV  Marti  proposal  de- 
serves the  same  indepth  consideration 
as  the  Congress  devoted  to  the  Radio 
Marti  Program.  The  Congress  studied, 
deliberated,  and  modified  Radio  Marti 


in  1982  and  1983.  In  several  commit- 
tees of  both  the  House  and  Senate, 
substantive  hearings  were  held  to  re- 
ceive testimony  from  broadcasters, 
technicituis,  and  others  with  opinion 
on  the  subject.  Extensive  debate  took 
place  on  the  floor  of  both  Chambers. 
It  was  this  careful  consideration  that 
led  to  the  modification  and  compro- 
mise which  resulted  in  the  approval  of 
the  Radio  Marti  Program. 

TV  Marti  deserves  no  less.  Little  is 
known  about  the  concept.  Very  few 
people  have  seen  the  feasibility  studies 
that  have  been  commissioned  to  look 
into  it.  The  House  played  a  large  role 
in  the  Radio  Marti  consideration  but 
TV  Marti  is  not  even  in  the  House  ap- 
propriations bill.  TV  Marti  deserves 
full  study  and  consideration  by  the 
Foreign  Relations  Committee  and 
more  extensive  consideration  by  the 
full  Senate.  We  need  time  to  read  and 
analyze  the  feasibility  studies,  time  to 
hold  hearings  to  receive  testimony 
from  the  experts  and  others  who  can 
speak  to  the  foreign  policy  implica- 
tions of  TV  Marti.  We  need  to  fully  ex- 
amine TV  Marti  in  the  same  manner 
we  considered  the  Radio  Marti  Pro- 
gram. 

I  realize  that  the  relatively  small 
amount  of  money  contained  in  this  bill 
is  basically  for  a  90-day  experimental 
period.  I  want  to  make  it  very  clear 
that  any  further  action  on  TV  Marti 
must  be  done  in  the  proper  legislative 
manner  and  that  the  authorizing  com- 
mittees in  both  the  House  and  Senate 
be  permitted  to  exercise  their  proper 
role. 


CAMPAIGN  FINANCE  REFORM 

Mr.  REID.  Mr.  President,  I  believe 
that  our  inability  to  succeed  with  com- 
prehensive campaign  finance  reform 
should  not  prevent  this  body  from  ad- 
dressing some  of  the  serious  flaws  of 
the  Federal  campaign  process. 

There  are  many  of  us  who  have  not 
forgotten  the  battle  of  S.  2.  S.  2  cam- 
paign reform  was  an  effort  to  change 
the  purchase  of  seats  in  the  U.S. 
Senate.  We  failed  in  that  effort. 

A  majority  of  the  Senate  favors 
reform  of  the  campaign  spending  law. 
Vote  after  vote  indicated  that. 

The  bill  that  I  am  going  to  talk 
about  today  does  not  deal  with  spend- 
ing limits;  it  does  not  deal  with  PAC's. 
It  deals  with  another  type  of  reform. 
That  is,  the  ability  to  enforce  the  laws 
as  they  now  exist. 

Those  of  us  who  went  through  the 
last  Senate  cycle  of  elections  know 
that  the  laws  were  not  adhered  to. 
that  the  Federal  Election  Commission 
has  not  the  power  nor  the  authority 
nor  the  manpower  to  enforce  the  laws 
as  they  now  exist. 

Therefore.  I  would  hope  that  this 
body  would  not  look  at  the  legislation 
which  I  will  introduce  as  in  any 
manner  partisan.  We  are  all  aware  of 


the  limits  imposed  on  campaign  laws 
by  the  ineffectiveness  of  our  current 
enforcement  provisions.  We  must  pro- 
vide for  more  accessible,  more  effec- 
tive and  a  swifter  process. 

One  of  the  opponents  of  S.  2,  the 
junior  Senator  from  Kentucky,  spent 
a  great  deal  of  time  talking  about  how 
the  present  laws  are  avoided,  not  en- 
forced. Therefore.  I  would  direct  that 
Senator's  attention  to  the  statement 
that  I  am  going  to  make  today  and  the 
legislation  that  I  will  later  introduce 
because  it  will  deal  with  accessible, 
more  effective,  and  a  swifter  process. 
That  is  why  I  introduced  Senate  bill  S. 
780,  which  now  has  30  cosponsors.  I 
will  introduce  another  bill,  the  prod- 
uct of  further  consultation.  Why  start 
over?  I  am  starting  over  because  S. 
780,  after  consultation  with  experts  in 
the  area,  is  not  the  best  possible 
means  of  enforcing  the  laws  that  now 
exist. 

As  the  Chair  knows,  the  current  law 
provides  for  unnecessary  delays  before 
action  is  taken  by  the  Federal  Election 
Commission  or  by  the  courts  in  a  civil 
action. 

In  addition,  the  penalties,  if  ever  im- 
posed, are  insufficient  to  deter  or 
punish  violations  of  the  laws  govern- 
ing a  fundamental  aspect  or  our  demo- 
cratic process.  I  believe  it  is  outra- 
geous, but  no  secret,  that  the  worst 
thing  a  violator  of  the  law  might  fear 
is  a  penalty  amounting  to  a  few  dollars 
several  years  after  the  election. 

In  my  election,  which  took  place  in 
November  almost  2  years  ago.  there 
were  numerous  complaints  filed  re- 
garding my  election  by  various  people 
in  the  State  of  Nevada.  Only  one  of 
those  has  been  resolved.  About  a 
dozen  are  still  yet  to  be  resolved, 
having  been  filed  well  over  2  years 
ago. 

So  a  fear  that  a  penalty  amounting 
to  a  few  dollars  several  years  after  the 
election  does  not  deter  anything.  Such 
a  penalty  hardly  matters  and  viola- 
tions may  have  been  an  instrument  in 
an  election  victory. 

Mr.  President,  the  bill  I  will  intro- 
duce addresses  those  problems  and 
makes  Federal  campaign  law  enforce- 
ment fairer,  swifter,  and  stiffer. 

I  have  noticed  in  my  consultations  a 
great  deal  of  support  for  such  an  ap- 
proach. 

First,  my  bill  would  empower  the 
Federal  Election  Commission  to  re- 
quest an  injunctive  order  to  stop  the 
most  serious  and  obvious  violations 
while  they  are  occurring  rather  than 
having  to  wait  imtil  after  all  the 
damage  is  done. 

My  legislation  would  also  speed  and 
encourage  the  conciliation  process 
that  takes  place  between  the  respond- 
ent and  the  Federal  Election  Commis- 
sion prior  to  any  action  in  court. 

Access,  another  objective  of  the  bill, 
would  be  made  easier  by  ending  the 
exclusive  jurisdiction  of  the  U.S.  Dis- 


trict Court  for  the  District  of  Coliun- 
bia  allowing  suits  to  be  brought  in  any 
court  with  jiuisdiction  over  the  re- 
spondent. Mr.  President,  frivolous 
suits,  however,  would  be  discouraged 
by  imposing  the  final  burden  of  a  suit 
on  the  loser,  including  attorneys'  fees. 

Finally,  and  most  important,  penal- 
ties would  be  raised  substantially  and 
sometimes  made  mandatory,  especially 
when  the  violation  has  been  knowing 
and  willful.  If  such  a  violation  has 
been  committed  just  before  the  elec- 
tion, the  penalty  would  even  be  higher 
because  we  all  know  that  some  of  the 
worst  is  saved  imtil  last.  Why?  Be- 
cause nothing  can  be  done.  This  legis- 
lation would  address  that,  and  if  a  vio- 
lation has  been  committed  just  before 
the  election,  the  penalty  would  still  be 
higher. 

I  do  not  intend  to  detail  all  the  pro- 
visions of  a  bill  which  is  somewhat 
technical  in  nature.  I  simply  ask  my 
colleagues  in  this  body  to  support  an 
effort  that  we  all  have  a  stake  in  re- 
gardless of  on  what  side  of  the  aisle  we 
sit.  We  all  want  the  electoral  process 
to  be  honest,  and  my  legislation  would 
take  us  to  that  goal. 


THE  MURDER  OF  MAJOR  NICH- 
OLSON: A  TRAGEDY  AND  A 
DISGRACE 

Mr.  HELMS.  Mr.  President,  on  June 
14,  Dan  Howard,  spokesman  for  the 
Defense  Department,  announced  that 
the  Soviet  Union  had  apologized  for 
the  killing  of  Maj.  Arthur  D.  Nichol- 
son Jr.,  on  March  24,  1985.  I  have 
often  deplored  the  brutal  Soviet 
murder  of  Major  Nicholson,  and  I 
have  been  amazed  at  the  general  disin- 
terest in  the  subject  by  the  American 
media— and  the  State  Department  in 
subsequent  discussions  of  United 
States-Soviet  relations. 

In  fact,  Mr.  President,  the  Soviet 
killing  of  Major  Nicholson  constituted 
a  straightforward,  cold-blooded  act  of 
premeditated  murder  by  a  foreign 
power  in  direct  violation  of  every  legal 
and  moral  standard.  I  was  astonished 
by  the  Defense  Department's  an- 
nouncement, and  decided  to  take  a 
closer  look.  Having  done  so,  I  regret  to 
say  that  basic  "truth-in-advertising" 
standards  have  been  woefully  ignored 
in  this  sordid  affair,  and  I  am  thus 
obliged  to  try  to  remind  my  colleagues 
of  the  bizarre  facts  of  the  case. 

To  begin.  Mr.  President,  let  me  re- 
count the  full  text  of  the  statement 
which  the  Defense  Secretary  Carlucci 
received  from  Soviet  Defense  Minister 
Dmitri  Yazov  on  May  31: 

I  express  my  regret  over  the  incident  and 
I'm  sorry  that  this  occurred.  This  does  not 
promote  improved  relations.  Secretary  Car- 
lucci and  I  have  agreed  we  will  do  all  we  can 
to  prevent  these  kinds  of  incidents  in  the 
future. 

In  commenting  on  this  text,  the  De- 
fense Department's  spokesman  said: 
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We  feel  we  have  received  the  appropriate 
apology  from  the  Soviets.  The  demand  for 
an  apology,  we  feel,  has  been  responded  to 
appropriately  by  the  Minister.  The  central 
fact  is  that  we  had  an  American  military  at- 
tache who  was  shot  and  killed.  It  was  a  trag- 
edy. We  demanded  an  apology.  We've  re- 
ceived an  apology,  and  we  have  begun  the 
steps  to  prevent  this  sort  of  tragedy  from 
occurring  in  the  future.  That  seems  to  be 
the  most  productive  path  we  can  follow. 

Now,  Mr.  President,  many  questions 
rise  from  this  concise  little  inter- 
change. First,  the  Defense  Depart- 
ment—our Defense  Department,  not 
the  Soviets'— calls  the  Nicholson 
murder  a  tragedy.  What  troubles  me, 
Mr.  President,  is  the  Defense  Depart- 
ment's pretense  that  the  callous 
Soviet  statement  was  somehow  "ap- 
propriate." It  was  neither  appropriate 
nor  was  it  an  apology. 

The  fact  is.  Major  Nicholson's  death 
was  an  outrage.  I  recall  that  the  then- 
Secretary  of  Defense,  Caspar  Wein- 
berger, attacked  the  Soviet  Union  for 
the  murder,  and  insisted  that  the 
Soviet  Union  apologize  to  Major  Nich- 
olson's widow,  Karin.  and  pay  compen- 
sation to  her  and  her  then  8-year-old 
daughter  Jennifer.  It  is  outrageous 
that,  once  the  Soviets  shot  Mr.  Nichol- 
son, who  was  imarmed,  they  refused  to 
allow  him  medical  treatment,  thus  as- 
suring that  he  would  die.  And.  of 
course,  because  of  this  Soviet  act  of 
brutality,  the  incident  was  indeed 
fatal.  Perhaps  that  is  why  Mr.  Wein- 
berger protested  at  the  time  that  the 
Soviets  "simply  don't  respond  the  way 
that  civilized  people  do." 

Mrs.  Nicholson  was  grateful  to  Sec- 
retary Weinberger: 

I  think  it's  very  special  that  someone  sort 
of  took  up  the  family  position  and  asked  for 
compensation.  I  think  it's  very  good  to  keep 
reminding  them  of  it.  I  don't  think  that 
Nick  should  have  just  died  and  been  forgot 
ten. 

Of  course.  Mr.  President,  the  over- 
whelming majority  of  the  American 
people  agree  with  Mrs.  Nicholson.  But 
not  the  U.S.  State  Department.  The 
Washington  Post  on  May  22,  1985,  re- 
ported that: 

The  continuing  focus  on  Nicholson  has 
annoyed  some  officials  in  the  State  Depart- 
ment, and  one  unidentified  U.S.  diplomat 
made  clear  that  demands  for  an  apology  and 
compensation  were  making  life  difficult  for 
him  in  his  routine  dealings  with  the  Soviets 
in  Berlin.  "We've  got  to  live  with  these 
guys, "  he  said. 

How's  that  for  callousness,  Mr. 
President?  He's  "got  to  live  with  those 
guys."  The  point  is  that  Major  Nichol- 
son died  at  their  hands. 

Therein  lies  the  true  tragedy,  the 
fatal  flaw  in  the  otherwise  strong,  de- 
voted moral  fiber  of  the  American 
people.  That  tragic  flaw  is  the  arro- 
gance of  U.S.  diplomats  who  appease 
the  brutality  of  Commimists  around 
the  world— and  sweep  heroes  like 
Major  Nicholson  under  the  rug. 

Small  wonder,  Mr.  President,  that  so 
many  Americans  find  the  State  De- 
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partment  so  bewildering,  when  they 
learn  that  our  diplomats,  hiding 
behind  anonymity,  complain  that  pur- 
suing the  truth  interrupts  their  com- 
fortable lives. 

But  that  anonymous  diplomat  has 
won,  Mr.  President.  Secretary  Wein- 
berger is  gone,  and,  according  to  the 
New  York  Times  of  April  5.  1985,  Sec- 
retary Shultz  never  shared  Mr.  Wein- 
berger's tenacity  in  insisting  that  the 
Soviets  apologize  before  going  forward 
with  other  issues. 

Back  to  the  so-called  apology  by  the 
Soviets  some  days  ago:  There  is  no  re- 
morse on  the  part  of  the  Soviets  for 
that  brutal,  premeditated  act  of 
murder.  No,  what  Mr.  Yazov.  Soviet 
Defense  Minister,  said  was: 

I  express  my  regret  for  the  incident,  and 
I'm  sorry  that  this  occurred.  This  does  not 
promote  improved  relations.  Secretary  Car- 
lucci  and  I  have  agreed  we  will  do  all  we  can 
to  prevent  these  kinds  of  incidents  in  the 
future. 

Mr.  Yazov  accepts  no  blame  for  a 
cold-blooded  murder— and  the  United 
States  allows  him  to  get  by  with  it. 
Did  he  admit  the  Soviets'  debt  to  Mrs. 
Nicholson  and  her  daughter? 

No.  In  short,  Mr.  President,  this 
"apology"  in  no  way  resembles  "civil- 
ized people"— to  use  Secretary  Wein- 
berger's term. 

The  Soviets  have  not  apologized,  and 
for  that  reason  they  have  won,  be- 
cause, now  that  Caspar  Weinberger 
has  gone,  the  Soviets  have  merely 
issued  an  Orwellian  disclaimer.  And 
our  Defense  Department— our  Secre- 
tary of  Defense— has  accepted  it  as  an 
apology,  which  it  clearly  is  not. 

Mr.  President,  we  should  not  forget 
Major  Nicholson.  The  United  States 
must  continue  to  insist  that  the  Sovi- 
ets who  murdered  him  owe  his  family 
an  apology  and  appropriate  compensa- 
tion. Failure  to  do  that  will  be  a  dis- 
grace. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  now  closed. 


CONDEMNATION  OF  THE  USE  OF 
CHEMICAL  WEAPONS  BY  IRAQ 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  proceed  to  the  consideration  of 
Senate  Resolution  408.  which  the 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  408)  to  condemn  the 
use  of  chemical  weapons  by  Iraq. 

The  Senate  proceeded  to  consider 
the  resolution. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be 
20  minutes  on  the  resolution  to  be 
equally  divided  and  controlled  by  the 
Senator  from  Maine  [Mr.  Mitchell] 


and  the  minority  leader  or  his  desig- 
nee. 

The  Senator  from  Maine  is  recog- 
nized. 

Mr.  MITCHELL.  Mr.  President,  I  am 
pleased  that  today  my  colleagues  will 
have  the  opportunity  to  express  their 
support  for  Senate  Resolution  408.  I 
ask  unanimous  consent  that  Senators 
Kerry,  Pryor,  Specter,  and  Cranston 
be  allowed  to  join  the  other  40  cospon- 
sors  of  this  important  resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  the 
resolution  condemns  the  use  of  chemi- 
cal weapons  by  Iraq  and  urges  the 
President  to  continue  American  ef- 
forts to  achieve  an  international  ban 
on  the  production  and  use  of  chemical 
weapons. 

It  is  tragic  that  there  is  any  need  for 
a  resolution  of  this  nature.  Yet  we 
cannot  ignore  the  horrifying  develop- 
ments in  the  Iran-Iraq  war.  We  must 
place  the  U.S.  Senate  firmly  on  record 
in  condemnation  of  the  use  of  chemi- 
cal weapons,  and  we  must  express  our 
support  for  the  ongoing  efforts  to  re- 
instate the  moral  and  legal  prohibition 
against  chemical  weapons  use. 

A  few  months  ago,  the  international 
community  was  shocked  by  the  graph- 
ic evidence  of  Iraq's  use  of  chemical 
weapons  against  its  own  citizens.  On 
March  16.  Iraq  launched  a  chemical 
attack  on  the  Iranian-occupied  town  of 
Halabja,  killing  up  to  2,000  Kurdish  ci- 
vilians with  chemical  agents.  The  reso- 
lution praises  President  Reagan  for 
his  prompt  condemnation  of  Iraq's 
action  as  a  "particularly  grave  viola- 
tion" of  international  law. 

The  grotesque  images  of  civilians 
frozen  dead  in  the  midst  of  their  daily 
routine  outraged  us  all.  But  even 
before  this  incident,  there  had  been 
increasing  signs  of  expanding  chemical 
capabilities  in  the  Middle  East. 

We  knew  that  in  early  1982  Iraq 
began  experimenting  with  the  use  of 
chemical  weapons  and  accidentally 
poisoned  its  own  troops.  United  Na- 
tions investigators  had  concluded  that 
Iraq  employed  chemical  weapons 
against  Iran  in  1984.  in  1986.  and  again 
in  1987.  Each  attack  was  a  flagrant 
violation  of  the  1925  Geneva  protocol 
that  Iraq  had  signed. 

Iran  apparently  began  producing 
chemical  weapons  in  limited  quantities 
a  few  years  after  Iraq's  experiments 
began.  Iran  has  reportedly  used  chem- 
ical weapons,  including  at  Halabja,  in 
retaliation  for  Iraqi  chemical  attacks. 

Unless  both  sides  forgo  the  use  of 
chemical  weapons,  there  could  be  an 
even  more  alarming  escalation  of  the 
nearly  8-year-old  gulf  war.  Iran  and 
Iraq  now  use  conventional  missiles  in 
attacks  against  cities.  If  they  were  to 
arm  these  missiles  with  chemical  war- 
heads, they  could  devastate  civilian 
populations  in  urban  centers. 


Senate  Resolution  408  conveys  a 
strong  message  to  the  combatants  in 
the  gulf  war.  It  condemns  Iraq's  pat- 
tern of  chemical  weapons  attacks.  It 
expresses  concern  about  reported  Ira- 
nian use  of  chemical  weapons.  It  calls 
upon  the  President  to  exert  diplomatic 
efforts  to  prevent  the  further  develop- 
ment or  use  of  chemical  weapons.  The 
Senate  should  resoundingly  support 
this  unequivocal  condemnation  of 
chemical  weapons  use  by  any  coimtry. 

The  recent  Iraqi  chemical  attack 
symbolizes  the  failure  of  the  interna- 
tional commimity  to  effectively  pre- 
vent the  transfer  of  chemical  capabili- 
ties and  the  failure  to  prevent  the  use 
of  weapons  that  were  outlawed  by  the 
1925  Geneva  protocol. 

While  the  United  Nations  has  re- 
peatedly condemned  Iraq's  use  of 
chemical  weapons,  that  body  has 
never  invoked  sanctions  of  any  sort 
against  a  violator  of  the  Geneva  proto- 
col. 

The  use  of  chemical  weapons  is  not 
yet  routine,  but  it  threatens  to  become 
widespread  as  chemical  production 
technology  crosses  borders  and  as  the 
strictures  against  chemical  use  weaken 
with  every  reported  violation.  Clearly, 
it  is  time  for  a  strengthening  of  both 
international  law  and  national  policy 
to  prevent  the  spread  and  use  of  chem- 
ical weapons. 

Many  countries,  particularly  in  the 
Middle  East,  are  fast  acquiring  chemi- 
cal weapons  and  chemical  production 
capabilities.  For  example,  Syria  is  up- 
grading its  chemical  capabilities  and 
has  built  a  new  production  facility  to 
ensure  its  own  chemical  supplies. 
Libya  reportedly  has  also  acquired 
chemical  weapons. 

Chemical  weapons  are  attractive  to 
such  states  because  they  pose  a  serious 
military  threat,  but  are  relatively 
cheap  and  easy  to  make.  The  manufac- 
turing technology  is  not  highly  com- 
plex, and  much  of  it  can  be  bought  on 
the  open  market— in  the  name  of  seek- 
ing an  industrial  chemical  capability. 

Of  course  an  effective  delivery 
system  is  required  to  actually  use 
chemical  weapons.  But  as  ballistic  mis- 
sile technology  proliferates  through- 
out the  Third  World  and  particularly 
the  Middle  East,  so  too  does  the  capa- 
bility to  deliver  chemical  mimitions 
across  great  distances. 

The  increasing  range  and  sophistica- 
tion of  delivery  vehicles  and  the  ex- 
pansion of  chemical  capabilities  are  a 
potentially  devastating  combination. 

Therefore,  the  resolution  urges  the 
President  to  seek  allied  cooperation  to 
further  tighten  controls  on  the  export 
of  chemical  technology  to  countries 
seeking  to  develop  a  chemical  weapons 
capability. 

The  United  States  has  already  recog- 
nized the  need  to  closely  monitor  and 
control  the  spread  of  chemical  weap- 
ons capabilities.  The  1984  Chemical 
Weapons  Export  Control  Act  prevents 


the  sale  to  Iraq  and  Iran  of  industrial 
chemicals  that  could  be  used  to  manu- 
facture chemical  weapons.  In  1987,  the 
State  Department  extended  the  ban  to 
Include  Syria.  But  more  can  be  done. 
For  example,  it  seems  obvious  that 
Libya  should  be  added  to  this  list. 

Anticipating  which  cotmtries  may 
seek  to  acquire  chemical  weapons  is 
crucial  for  successfully  preventing  pro- 
liferation. But  it  is  equally  important 
that  other  industrialized  nations  par- 
ticipate fully  in  the  application  of 
export  controls. 

Our  allies,  many  of  whom  have  large 
domestic  chemical  industries,  have  not 
enthusiastically  joined  our  effort  to 
limit  access  to  chemical  weapons  capa- 
bilities. They  should  be  encouraged  to 
help  prevent  increasing  numbers  of 
nations  from  becoming  chemical  weap- 
ons producers  and  distributors. 

In  addition  to  restricting  access  to 
chemical  weapons  components,  we 
must  focus  attention  on  the  need  to 
achieve  a  comprehensive  and  verifia- 
ble chemical  arms  control  agreement. 

World  War  I.  in  which  chemical 
weapons  killed  at  least  90,000  and 
wotmded  well  over  a  million,  convinced 
the  world  that  chemical  weapons 
should  never  be  used  and  led  to  the 
signing  of  the  1925  Geneva  protocol. 

But  the  protocol  bans  only  the  use- 
not  the  production  or  stockpiling— of 
chemical  weapons.  Furthermore,  the 
law  lacks  enforcement  mechanisms 
and  the  ethical  strictures  against 
chemical  weapons  use  have  been  un- 
dermined by  the  increasingly  violent 
means  of  modem  warfare.  It  is  time  to 
strengthen  international  law's  prohibi- 
tion against  chemical  warfare. 

The  resolution  expresses  the  Sen- 
ate's support  for  American  efforts  to 
reach  an  international  agreement  ban- 
ning the  use,  production,  development, 
stockpiling,  transfer,  and  acquisition 
of  chemical  weapons. 

Since  the  midsixties,  the  United 
States  has  been  engaged  in  such  nego- 
tiations. Today  the  primary  forum  is 
the  40-nation  Conference  on  Disarma- 
ment in  Geneva. 

The  Soviets,  who  have  a  huge  stock- 
pile of  chemical  weapons  and  even 
dedicated  chemical  warfare  forces, 
have  long  expressed  reservations  that 
posed  serious  obstacles  to  agreement. 

However,  there  have  been  some 
hopeful  signs.  During  the  1985 
Reagan-Gorbachev  sununit  meeting, 
the  two  leaders  vowed  to  pursue  a 
worldwide  chemical  weapons  agree- 
ment and  agreed  to  discuss  ways  to 
stem  the  proliferation  of  chemical 
weapons.  In  1987,  the  Soviet  Union  an- 
nounced that  it  had  halted  production 
of  chemical  weapons.  The  Soviets  have 
also  adopted  a  more  open  attitude  in 
the  Geneva  chemical  arms  negotia- 
tions. 

Although  this  altered  Soviet  atti- 
tude has  led  to  encouraging  progress 
at    Geneva,    many    hurdles    must    be 


overcome  before  an  agreement  can  be 
reached. 

The  subject  of  chemical  weapons 
control  is  exceedingly  complex.  'Verifi- 
cation in  particular  poses  a  very  diffi- 
cult problem. 

National  technical  means— photore- 
connaissance  satellites— clearly  are  not 
sufficient  to  verify  compliance  with  a 
ban  on  chemical  weapons.  The  overlap 
between  legitimate  commercial  chemi- 
cal plants  and  weapons  production  fa- 
cilities would  enable  chemical  muni- 
tions to  be  surreptitiously  stored  in 
conventional  munitions  depots. 

The  United  States  has  correctly  in- 
sisted that  onsite  inspection,  including 
provisions  for  challenge  inspections,  is 
a  critical  prerequisite  for  meaningful 
chemical  arms  control.  The  Soviets 
appear  more  open  to  the  possibility  of 
challenge  inspections.  Furthermore, 
the  unprecedented  onsite  verification 
provisions  incorporated  in  the  INF 
Treaty  provide  additional  reason  for 
hope  that  this  prime  obstacle  can  be 
overcome. 

As  the  recent  Iraqi  chemical  weap- 
ons attack  reminds  us.  banning  the 
production,  stockpiling,  and  use  of 
chemical  weapons  must  remain  a  high 
international  priority. 

I  hope  that  this  resolution  will  help 
convince  all  nations  that  the  U.S. 
Senate  condemns  in  no  uncertain 
terms  the  use  of  chemical  weapons  by 
any  country.  It  is  also  my  hope  that 
this  call  for  an  international  chemical 
weapons  ban  will  help  bring  this  issue 
the  immediate  attention  it  surely  de- 
serves. 

Mr.  HATFIELD.  Mr.  President,  it  is 
with  great  pleasure  that  I  rise  this 
morning  in  support  of  the  resolution 
submitted  recently  by  Senator  Mitch- 
ell. He  deserves  great  credit  for  sub- 
mitting the  resolution,  as  does  the 
Senate  Foreign  Relations  Committee 
for  acting  on  it.  The  pictures  of  Kurd- 
ish villagers  frozen  in  their  tracks  by 
poisonous,  deadly  nerve  gas  jarred  us 
all  out  of  our  complacency  last  March, 
and  this  resolution  offers  us  all  the  op- 
portunity to  express  our  outrage  in  a 
genuinely  bipartisan  manner.  My  hope 
is  that  it  will  pass  unanimously. 

Before  we  cast  our  votes,  however,  I 
would  like  to  share  a  couple  of  brief 
observations  with  my  colleagues. 

First.  Mr.  President,  the  nerve  gas 
attack  in  Kurdistan  must  be  consid- 
ered in  the  broader  context  of  the  8- 
year-old  war  between  Iran  and  Iraq.  A 
headline  in  the  Economist  said  it  all: 
"If  you  can  think  of  something  even 
beastlier,  do  it."  Who  will  ever  forget— 
can  ever  forget— the  stories  about 
Iran's  use  of  children  to  sweep  mine- 
fields? The  atrocities  come  from  both 
sides.  Mr.  President,  and  so  do  the  vic- 
tims. More  than  1  million  people  have 
lost  their  lives  in  this  crazy  war,  and 
even  more  have  been  permanently  in- 
jured. In  fact,  of  the  more  than  100 
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wars  fought  since  World  War  II,  this 
one  is  already  the  most  deadly.  As  we 
cast  our  votes  for  this  resolution,  let 
us  also  cast  our  votes  for  international 
efforts  to  bring  an  end  to  this  war. 

My  second  observation.  Mr.  Presi- 
dent, is  that  I  am  surprised  that  ghast- 
ly attacks  like  these  do  not  happen 
more  often.  Nerve  gas  is  a  poor  man's 
neutron  bomb— it  just  kills  people,  and 
this  crazy  world  is  full  of  countries 
and  terrorist  groups  that  love  the  stra- 
tegic implications  of  that.  This  crazy 
world  is  awash  with  nerve  gas— all 
shapes  and  sizes,  all  models  and 
makes.  As  an  aside,  Mr.  President,  I 
might  point  out  that  that  includes 
us— the  United  States  of  America.  Al- 
though President  Richard  Nixon  de- 
clared a  moratorium  on  nerve  gas  pro- 
duction in  1969,  this  Congress— this 
very  Congress— gave  the  green  light  to 
production  of  an  entirely  new  genera- 
tion of  nerve  gas  weapons  just  last 
year, 

I  hope  this  bears  on  the  conscience 
and  on  the  minds  of  this  Senate. 

All  this  brings  me  to  my  final  obser- 
vation. Mr.  President.  In  my  opinion, 
the  most  important  section  of  the  res- 
olution now  before  us  is  the  one  that 
urges  the  President  to  pursue  a  multi- 
lateral agreement  harming  the  use, 
production,  development,  transfer  and 
acquisition  of  nerve  gas  weapons.  Our 
choice  is  clear— either  we  sit  around 
and  wait  for  the  inevitable— the  next 
nerve  gas  attack— or  we  actively  and 
aggressively  pursue  an  agreement 
today  that  seeks  to  prevent  that  next 
attack  tomorrow. 

Again,  Mr.  President,  as  we  cast  our 
votes  for  this  resolution— let  us  also 
cast  our  votes  for  an  end  to  the  Iran- 
Iraq  war,  and  for  the  complete  and 
final  destruction  of  the  world's  nerve 
gas  arsenals. 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  to  support  the  important  resolu- 
tion offered  by  my  colleague  from 
Maine. 

As  we  reflect  on  the  hideous  realities 
of  the  Iran-Iraq  war.  which  have 
touched  members  of  our  own  U.S. 
Navy,  we  must  consider  that  the  great- 
est of  those  horrors  is  the  use  of 
chemical  weapons  by  both  sides. 

This  legislation  is  important  because 
it  highlights  that  particular  aspect  of 
the  Persian  Gulf  situation.  I  am 
afraid,  Mr.  President,  that  with  the 
constant  television  pictures  of  ships 
burning  in  the  gull,  with  the  discus- 
sion in  this  Chamber  and  in  other 
places  of  the  rightness  of  our  U.S.  re- 
flagging  policy,  and  with  the  vigorous 
discussions  that  we  have  had  on  the 
meaning  and  application  of  the  War 
Powers  Resolution,  we  and  the  Ameri- 
can people  may  lose  sight  of  the  real 
horrors  of  the  war  which  has  dragged 
on  between  Iran  and  Iraq. 

That  war.  in  terms  of  casualties  and, 
in  terms  of  the  disruption  of  people's 
lives  is  rapidly  becoming  one  of  the 
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most   horrific   events 
horrific  century. 

Mr.  President,  much  has  been  said 
here  in  the  course  of  this  session  of 
Congress  about  the  reduction  of  nucle- 
ar arms.  This  resolution  provides  an 
important  moment,  however,  for  us  to 
focus  on  a  threat  which  is  older  and  in 
some  ways  more  terrifying  than  nucle- 
ar weapons,  that  is  chemical  weapons. 
Mr.  President,  it  is  incredible  that  in 
the  late  20th  century,  we  can  witness 
the  barbarity  of  chemical  weapons 
being  used  in  the  Iran-Iraq  war.  It  is 
also  incredible  that  civilized  nations 
must  maintain  chemical  warfare  arse- 
nals at  this  late  date. 

I  do  not  have  to  remind  my  col- 
leagues of  the  horrors  of  chemical 
warfare.  The  history  of  the  First 
World  War  tells  us  that,  but  we  must 
not  content  ourselves  with  believing 
that  the  flow  of  gas  in  the  trenches  is 
an  event  which  occurred  three  quar- 
ters of  a  century  ago  and  is  therefore 
irrelevant  to  our  times. 

In  these  days  of  terrorist  activities, 
we  have  all  heard  of  the  possibilities 
of  nuclear  weapons  being  employed  by 
terrorists.  We  have  read  that  it  is  pos- 
sible to  develop  a  nuclear  bomb  in  a 
relatively  unsophisticated  laboratory 
with  relatively  sophisticated  materials. 

It  is  much  simpler.  Mr.  President,  to 
develop  and  field  chemical  weapons. 

As  we  reflect  on  the  recent  major 
step  which  the  United  States  has 
taken  in  arms  control  with  the  ratifi- 
cation of  the  INF  Treaty,  it  is  essen- 
tial that  the  administration  place  the 
highest  emphasis  on  the  achievement 
of  a  ban  on  chemical  arms.  I  particu- 
larly call  the  attention  of  our  col- 
leagues and  of  the  administration  to 
the  language  in  this  resolution  which 
calls  on  the  President  to  put  a  chemi- 
cal weapons  ban  at  the  top  of  the  list. 
I  also  urge  the  other  nations  of  the 
world,  friends  and  adversaries,  to  join 
in  this  effort. 

The  tale  of  suffering  which  has  been 
written  across  the  record  of  this  centu- 
ry must  end. 

We  in  Congress  must  support  this 
effort,  first  of  all  by  assuring  that  our 
owTi  Armed  Forces  have  adequate  de- 
fenses against  nuclear  weapons  and 
then  seeking  every  opportunity  to  call 
for  a  chemical  weapons  treaty. 

It  is  also  our  duty  to  call  barbaric  be- 
havior to  the  attention  of  the  world. 
The  resolution  offered  by  my  friend 
from  Maine  is  timely  and  I  urge  our 
colleagues  to  support  it. 

Mr.  HATFIELD.  Mr.  President,  I 
know  of  no  one  else  anxious  to  speak 
at  this  time  on  my  side. 

If  the  Senator  from  Maine  [Mr. 
Mitchell]  wishes  additional  time,  I 
would  be  happy  to  yield  time  under 
my  control. 

Mr.  MITCHELL.  Mr.  President,  I 
simply  want  to  thank  the  distin- 
guished Senator  from  Oregon,  who, 
with  his  usual  directness,  forcefulness. 


and  clarity,  has  presented  the  issues 
clearly  before  the  Senate. 

I  have  no  further  remarks  at  this 
time  and  am  prepared  to  vote. 

Mr.  PELL.  Mr.  F>resident.  I  would 
like  to  commend  my  colleague  from 
Maine.  Senator  Mitchell,  for  his  initi- 
ative in  sponsoring  Senate  Resolution 
408,  a  resolution  condemning  Iraq  for 
its  use  of  chemical  weapons. 

The  1925  Geneva  Convention  out- 
lawed the  use  of  chemical  weapons  in 
warfare.  This  convention  grew  out  of 
the  horrors  of  the  First  World  War 
where  hundreds  of  thousands  of  sol- 
diers succumbed  to  mustard  gas  and 
other  chemical  weapons.  Since  1925 
the  ban  on  chemical  weapons  has  been 
honored  with  only  a  few  relatively 
minor  exceptions.  Even  Hitler,  mur- 
derous as  he  was,  did  not  use  poison 
gas  against  the  allies  because  he  un- 
derstood the  potentially  catastrophic 
consequences  for  Germany  if  these 
relatively  accessible  weapons  were  in- 
troduced into  combat. 

The  ban  on  the  use  of  chemical 
weapons  has  been  largely  honored  for 
the  last  60  years.  That  is.  until  the 
current  Iran-Iraq  war.  As  Iraq's  mili- 
tary position  deteriorated  after  1982.  it 
has  made  increasing  use  of  poison  gas 
to  offset  the  greater  numbers  and  zeal 
of  the  Iranians.  Tragically,  poison  gas 
has  become  a  standard  part  of  the 
Iraqi  arsenal.  Today  it  is  used  not  only 
against  Iranians  but  also  against  Iraq's 
rebellious  Kurdish  population.  Last 
March,  some  5,000  civilians— children, 
women,  men,  old  people— were  brutal- 
ly murdered  when  Iraqi  forces  de- 
ployed chemical  weapons  on  the  Kurd- 
ish village  of  Halabja.  Even  as  Iraq's 
military  position  improves,  as  it  has 
over  the  last  4  months.  Iraq  continues 
to  deploy  chemical  weapons. 

The  breakdown  of  the  norms  against 
the  use  of  chemical  weapons  could 
have  catastrophic  consequences.  The 
raw  materials  for  chemical  weapons 
are  readily  available,  and  poison  gas  is 
easy  to  make  and  easy  to  use.  Chemi- 
cal weapons  are  truly  the  poor  man's 
nuclear  bomb.  Unless  the  world  com- 
munity is  firm  in  its  condemnation  of 
Iraq's  violation  of  international  law. 
there  is  every  likelihood  Iraq's  exam- 
ple will  be  followed  by  other  countries. 
Iraqi  diplomats  defend  their  coun- 
try's use  of  chemical  weapons  by  argu- 
ing that  the  Iran-Iraq  war  is  the 
source  of  the  problem.  End  the  war. 
they  say.  and  there  will  be  no  further 
use  of  chemical  weapons.  There  can  be 
no  doubt  but  that  Iran  is  responsible 
for  the  continuation  of  the  war.  Iraq 
has  accepted  U.S.  Resolution  598  to 
end  the  war;  Iran  seems  intent  on  con- 
tinuing this  cruel  and  pointless  con- 
flict. However.  Iran's  conduct  cannot 
excuse  Iraq's  use  of  chemical  weapons. 
The  1925  Geneva  Convention  governs 
the  conduct  of  war.  The  fact  of  war 


cannot  be  used  as  an  excuse  for  violat- 
ing this  convention. 

Once  again,  I  commend  Senator 
Mitchell  for  bringing  this  matter  to 
the  attention  of  the  U.S.  Senate.  In 
agreeing  to  Senate  Resolution  408  we 
are  sending  a  message  to  Baghdad.  I 
hope  our  message  will  be  heard. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  committee  amend- 
ments are  agreed  to  en  bloc. 

The  question  is  on  agreeing  to  the 
resolution,  as  amended.  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Connecticut  [Mr. 
Dodd],  the  Senator  from  Hawaii  [Mr. 
Matsunaga],  and  the  Senator  from 
Mississippi  [Mr.  Stennis]  are  necessar- 
ily absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  and  the 
Senator  from  Oklahoma  [Mr.  Boren] 
are  absent  because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Washington  [Mr. 
Evans],  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz],  the  Senator  from 
Idaho  [Mr.  Symhs],  and  the  Senator 
from  California  [Mr.  Wilson]  are  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  armoimced— yeas  91, 
nays  0,  as  follows: 

[RoUcall  Vote  No.  201  Leg.] 
YEAS— 91 


Adams 

Gore 

Murkowski 

Armstrong 

Graham 

Nickles 

Baucus 

Gramm 

Nunn 

Bentsen 

Grassley 

Packwood 

Blngaman 

Harkin 

Pell 

Bond 

Hatch 

Pressler 

Boschwitz 

Hatfield 

Proxmire 

Bradley 

Hecht 

Pryor 

Breaux 

HeHin 

Quayle 

Bumpers 

Helms 

Reid 

Burdick 

HoUings 

Riegle 

Byrd 

Humphrey 

Rockefeller 

Chafee 

Inouye 

Roth 

ChUes 

Johnston 

Rudman 

Cochran 

Karnes 

Sanford 

Cohen 

Kassebaum 

Sarbanes 

Conrad 

Kasten 

Sasser 

Cranston 

Kennedy 

Shelby 

D'Amato 

Kerry 

Simon 

Danforth 

Lautenberg 

Simpson 

Daschle 

Leahy 

Specter 

DeConclnl 

Levin 

Stafford 

Dixon 

Lugar 

Stevens 

Dole 

McCain 

Thurmond 

Domenlci 

McClure 

Trible 

Durenberger 

McConnell 

Wallop 

Exon 

Melcher 

Warner 

Ford 

Metzenbaum 

Weicker 

Fowler 

Mikulski 

Wirth 

Gam 

Mitchell 

Glenn 

Moynihan 

NAYS-0 

NOT  VOTING- 

-9 

Blden 

Evans 

Stennis 

Boren 

Heinz 

Symms 

Dodd 

Matsunaga 

WiUon 

So  the  resolution  (S.  Res.  408),  as 
amended,  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  as  amended,  with  its 
preamble,  reads  as  follows: 


S.  Res.  408 

Whereas  the  international  community 
recognized  the  dangers  of  chemical  warfare 
during  World  War  One,  in  which  at  least 
90,000  were  killed  and  well  over  1,000.000 
wounded  by  chemical  weapons; 

Whereas  the  1925  Geneva  Protocol  out- 
lawed the  use  of  chemical  weapons; 

Whereas  Iraq  has  been  producing  and 
stockpiling  chemical  weapons; 

Whereas  United  Nations  investigators  con- 
cluded in  1984,  1986,  and  1987  that  Iraq  had 
employed  chemical  weapons,  and  the  United 
Nations  Security  Council  has  condemned 
the  use  of  chemical  weapons  In  the  Iran- 
Iraq  war; 

Whereas  Iraq's  chemical  weapons  attack 
on  March  16,  In  which  hundreds  of  Kurdish 
civilians  were  killed  on  Iraqi  soil,  under- 
scores the  horror  of  these  weapons  and 
their  impact  on  noncombatants; 

Whereas  the  United  States  condemned 
that  Iraqi  attack  as  a  "particularly  grave 
violation"  of  International  law;  and 

Whereas  it  has  been  reported  that  Iran 
may  be  producing  chemical  weapons,  and 
Iran  has  also  used  chemical  weapons  in  re- 
taliation for  Iraqi  use  of  such  weapons: 
Now,  therefore,  be  It 

Resolved,  That  the  Senate— 

(1)  condemns  the  use  of  chemical  weapons 
by  Iraq  and  declares  that  such  action  vio- 
lates International  law; 

(2)  calls  upon  Iraq  to  halt  Immediately 
and  permanently  the  use  of  all  chemical 
weapons; 

<3)  commends  the  President  for  his 
prompt  condemnation  of  Iraq's  recent 
chemical  weapons  attack  on  civilians; 

(4)  urges  the  President  to  seek  allied  coop- 
eration to  further  tighten  controls  on  the 
export  of  chemical  compounds  to  countries 
seeking  to  develop  a  chemical  weapons  capa- 
bility; 

(5)  expresses  concern  about  reported  Ira- 
nian use  of  chemical  weapons  and  urges  the 
President  to  make  appropriate  diplomatic 
efforts  to  prevent  Iran  from  developing  or 
using  chemical  weapons;  and 

(6)  urges  the  President  to  pursue  Ameri- 
can efforts  at  the  Geneva  Conference  on 
Disarmament  to  reach  an  arms  control 
agreement  banning  the  use,  production,  de- 
velopment, stockpiling,  transfer,  and  acqui- 
sition of  chemical  weapons. 


WORKER  ADJUSTMENT  AND 
RETRAINING  NOTIFICATION  ACT 

The  PRESIDING  OFFICER.  The 
Senate  will  now  resume  consideration 
of  the  unfinished  business,  S.  2527, 
which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2527)  to  require  advance  notifica- 
tion of  plant  closings  and  mass  layoffs,  and 
for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Indiana  is  recognized  to  offer  an 
amendment. 

The  Chair  recognizes  the  Senator 
from  Indiana. 

Mr.  QUAYLE.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  recog- 
nized at  10  o'clock  to  offer  an  amend- 
ment to  the  bill. 


The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President.  Senators 
should  be  on  notice  that  we  expect  to 
have  meaningful  business  in  connec- 
tion with  the  plant-closing  bill  today.  I 
expect  rollcall  votes  and  I  expect  to 
start  early  on  Monday.  There  will  be  a 
rollcall  vote  by  10  o'clock  on  Monday 
morning.  We  only  have  3  days  next 
week  before  the  break  and  there  is  no 
point  in  getting  a  slow  start  on  those  3 
days.  We  have  much  work  to  be  done 
and  Senators  should  arrange  their 
schedules  accordingly. 

I  hope  that  on  Monday  we  can  have 
a  vote  on  the  amendment  by  Senator 
Kassebaum.  She  Ls  not  able  to  be 
present  today  so  we  know  we  are  going 
to  have  to  wait  for  Monday  on  that 
vote. 

As  I  said  on  yesterday,  that  is  a 
killer  amendment.  Mass  layoffs  are  a 
part  of  the  legislation  which  the  Presi- 
dent said  that  he  wanted  separated 
out  of  the  trade  bill,  and  he  said  such 
legislation  should  not  be  on  the  trade 
bill.  He  said  that  it  ought  to  be  in  a 
separate  bill.  And  he  said  that  he 
would  then  be  glad  to  sign  the  trade 
bill.  Glad  to  sign  the  trade  bill. 

Well,  he  has  never  been  glad  to  sign 
a  trade  bill.  He  could  have  had  a  trade 
bill  when  his  party  was  in  control  of 
the  Senate  6  years  ago.  But  I  think  we 
ought  to  send  Mr.  Reagan  a  separate 
plant  closing;  mass  layoff  bill.  If  an 
amendment  were  to  be  adopted  remov- 
ing mass  layoffs  from  this  bill  I  will 
take  the  bill  down. 

That  would  assure  that  when  the 
trade  bill  is  called  up  here,  it  would 
have  plant  closing,  mass  layoff  smiend- 
ments  offered  and  probably  adopted. 
That  is  why  I  say  that  the  Kassebaum 
amendment  is  a  killer  amendment.  I 
do  not  say  that  as  a  threat,  but  it  is 
facing  up  to  reality. 

I  think  we  ought  to  give  the  Presi- 
dent what  he  asked  for,  a  separate  bill. 
And  I  would  hope  that  we  could  dis- 
pose of  this  bill  by,  say.  Monday  or 
Tuesday  of  next  week  so  that  the 
Senate  can  get  some  other  work  done 
before  we  go  out  for  the  break. 

Mr.  METZENBAUM.  Would  the 
leader  yield  for  a  question?  Let  me 
just  ask  a  question 

Mr.  BYRD.  Let  me  yield  first  to  the 
Republican  leader. 

Mr.  DOLE.  If  the  majority  leader 
would  like,  we  could  agree  to  vote  at 
2:30  on  Monday  on  the  Kassebaum 
amendment  right  now. 

Mr.  METZENBAUM.  That  is  what  I 
was  just  going  to  ask. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  at  2:30 
Monday,  a  vote  occur  on  or  in  relation 
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to  the  amendment  to  be  offered  by 
Senator  Kassebaum. 

Let  me  withdraw  that  request  for  a 
moment.  I  want  to  be  sure  that  there 
are  not  some  other  killer  amendments 
offered  to  that  amendment. 

Mr.  DOLE.  I  think  I  can  assure  the 
majority  leader  it  wUl  be  the  Kasse- 
baum amendment.  She  may  modify  it 
some  with  reference  to  layoffs,  but 
there  will  be  nothing  else,  other  than 
the  amendment  printed  in  the  Record. 
I  visited  some  with  the  Senator  from 
Ohio  last  night.  I  may  want  to  make 
some  suggestions  to  Senator  Kasse- 
baum when  she  returns  Monday  morn- 
ing. 

Mr.  BYRD.  Very  well.  I  appreciate 
the  assurances  of  the  distinguished 
Republican  leader  and  I  think  we  can 
arrange  a  unanimous-consent  request 
that  would  be  protective  all  around,  of 
all  interests.  But  for  the  moment,  I 
would  not  want  to  present  the  request 
\mtil  we  know  more  precisely  what  the 
amendment  by  Senator  Kassebaum 
contains. 

But,  in  any  event,  there  will  be  a 
vote  at  10  o'clock  on  Monday  morning 
and  Senators  are  urged  to  be  here. 

Mr.  President,  I  have  nothing  fur- 
ther unless  another  Senator  wishes  to 
make  an  inquiry  of  me. 

Mr.  DOLE.  If  the  majority  leader 
would  yield  further? 
Mr.  BYRD.  Yes. 

Mr.  DOLE.  I  would  say  that  it 
seems,  looking  from  this  side  and  look- 
ing at  the  list  the  majority  leader  has 
given  me,  that  we  are  going  to  have  a 
lot  of  time  around  here  with  nothing 
to  do.  We  are  going  so  rapidly  on  the 
legislation  that  we  may  have  AVz  weeks 
or  SVi  weeks  here  without  much. 
except  maybe  the  free  trade  agree- 
ment and  minimum  wage  and  parental 
leave,  if  that  is  brought  up,  and  maybe 
a  second  trade  bill;  and  the  appropria- 
tions bills,  of  course,  are  on  the  list 
now  that  we  want  to  complete  if  we 
can  by  the  August  recess. 

So  I  certainly  commend  the  majority 
leader  for  his  leadership  in  moving  the 
program  along  and  it  is  our  intention 
to  make  every  effort  to  facilitate  that. 
as  we  have. 

But,  as  I  look  at  the  calendar,  it 
would  seem  to  me  that  there  may  even 
be  a  possibility  of  beating  the  October 
8  adjourment  date. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Republican  leader  and  I  are 
singing  out  of  the  same  hymn  book.  I 
would  like  to  complete  action,  as  the 
distinguished  Republican  leader  has 
indicated,  and  we  are  both  driving 
toward  that  goal.  And  I  have  also  said 
this  to  the  Speaker  yesterday  and  Mr. 
Foley  and  Mr.  Coelho,  that  I  would 
hope  we  could  finish  by  the  30th  of 
September.  That  would  mean  that  we 
would  have  adjourned  sine  die,  prior 
to  the  beginning  of  the  next  fiscal 
year  on  October  1. 
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That  is  doable,  provided  we  are  not 
confronted  with  a  sequester  down  the 
road  or  some  unforeseeable  circum- 
sti&ncc 

This  means  that  we  have  a  lot  of 
work  to  do.  I  would  like  very  much  to 
fulfill  our  commitment  to  the  adminis- 
tration to  take  up  the  United  States- 
Canadian  Trade  Agreement.  I  antici- 
pate that  we  will  do  all  of  the  13  ap- 
propriations bills.  And  on  that  point,  I 
suggest  that  Senators  not  try  to  use 
the  appropriations  bills  as  horses  to 
carry  controversial  legislative  riders.  It 
may  be  that  we  will  all  agree  at  some 
point,  or  most  of  us,  that  we  ought  to 
put  some  legislation  on  an  appropria- 
tions bill.  But  I  hope  that  Senators 
will  restrain  their  thirst  for  that  kind 
of  action  so  we  can  get  all  or  most  of 
the  appropriations  bills  passed,  get 
them  to  conference,  and  get  them  to 
the  President. 

That  is  the  way  we  used  to  do  it.  I 
would  like  to  see  us  go  back  to  the  old 
fashioned  way  of  having  separate  bills. 
I  do  not  have  a  list  in  my  hand,  but 
there  are  other  legislative  measures 
that  I  have  discussed  with  the  distin- 
guished leader  on  the  other  side  of  the 
aisle.  I  have  alerted  him  to  what  those 
pieces  of  legislation  are.  Some  of  them 
are  controversial.  Some  of  them  we 
may  have  some  problems  with.  But  I 
have  alerted  the  leader,  as  far  as  I  can 
foresee  at  this  point,  as  to  what  I  hope 
to  try  to  do  before  we  go  out  sine  die. 
We  are  operating  on  a  quadruple- 
track  system  right  now.  We  have  four 
items   on   tracks:   corporate   mergers, 
vertical   pricing,   the   Treasury-Postal 
Service  appropriations  bill,  and  plant 
closing.  I  would  hope  to  do  genocide 
treaty  legislation;  the  VA  excecutive 
department    legislation;    the    intelli- 
gence  authorization,   which   is,   I  be- 
lieve, still  in  Armed  Services  Conunit- 
tee;  a  drug  bill,  which  we  are  working 
on  on  both  sides  of  the  aisle  so  that 
that   would   have   bipartisan  support; 
and  minority  small  business,  which  is 
in  conunittee. 

There  are  several  conference  reports 
which  I  discussed  with  the  Speaker 
yesterday.  The  plant  closing  bill,  child 
nutrition— I  would  hope  that  we  could 
do  those  measures  before  we  go  out.  I 
hope  to  get  all  that  done,  and  more,  by 
July  15.  When  I  say  "and  more,"  this 
helps  us  to  achieve  the  objective  of 
the  September  30  sine  die. 

Incidentally,  1  should  say  too,  that 
the  distinguished  Republican  leader 
and  I  have  also  discussed  the  problem 
of  the  drought;  the  fact  that  at  some 
point  there  will  have  to  be  some  legis- 
lation. But  I  would  be  happy  to  hear 
what  the  leader  on  the  other  side  has 
to  say.  As  far  as  I  am  concerned,  I 
hope  that  we  will  not  play  one  upman- 
ship on  this  very  serious  problem  and 
that  we  will  allow  the  task  force  time 
to  do  its  work  so  that  we  will  be  able 
to  approach  the  matter  in  an  orderly, 
sensible,  effective  way  and  not  have 


Senators  on  both  sides  trying  to  outdo 
one  another  and  perhaps  doing  the 
wrong  thing  that  will  not  be  as  helpful 
as  we  all  hope. 

I  would  like  to  yield  to  the  distin- 
guished Republican  leader. 

Mr.  DOLE.  On  the  last  point,  I  cer- 
tainly share  the  leader's  view.  We  dis- 
cussed this  yesterday.  Let  us  face  it, 
the  drought  is  a  serious  problem.  It 
will  be  addressed  auid  I  guess  the  worst 
possible  way  you  could  address  it  is  for 
each  Senator  to  make  some  amend- 
ment to  make  certain  the  farmers  in 
his  State  know  that  he  is  concerned  or 
she  may  be  concerned.  So  there  is  a  bi- 
partisan effort  being  led  by  Senators 
Leahy  and  Lugar  in  the  Senate  and 
the  same  effort  being  made  on  the 
House  side,  working  with  Secretary 
Lyng  whom  I  think  has  the  respect  of 
everyone  in  this  Chamber  and  the 
other  Chamber. 

So  when  we  have  a  bill,  it  will  be  sort 
of  an  omnibus  bill  and  will  cover  the 
needs  of  livestock  producers  as  well  as 
grain  producers,  program  crops,  non- 
program  crops,  and  that  probably 
would  come,  I  would  say,  if  not  before 
the  Democratic  convention,  before  the 
Republican  convention. 

I  certainly  hope  that  whatever  the 
bill  is,  it  will  keep  off  legislation.  I  un- 
derstand some  conunittees  are  putting 
legislative  items  in  the  bills.  They 
have  an  ERISA  provision— the  chair- 
man of  the  Finance  Committee  is 
here— they  have  an  ERISA  provision 
in  one  of  the  appropriations  bills  I 
know  is  going  to  be  troubling  to  the 
Finance  Committee  and  other  commit- 
tees. 

I  agree  with  the  majority  leader,  we 
ought  to  try  to  keep  off  legislative 
matters  on  appropriations  bills,  unless 
there  is  some  emergency  or  urgency 
that  we  have. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Republican  leader.  I  yield  the 
floor. 

Mr.  KASTEN.  Mr.  President,  listen- 
ing to  the  plant  closing  debate,  one 
would  think  that  the  sky  is  falling, 
that  plants  and  businesses  are  closing 
all  over  America  and  that  middle-class 
Americans  are  losing  their  jobs  at  a 
record  rate. 

The  reality  is  that  America  is  open- 
ing more  new  plants  and  businesses 
than  ever  before.  According  to  Dun  & 
Bradstreet,  there  were  702,000  new 
business  incorporations  in  1986— a  new 
record.  Six  plants  are  opening  in 
America  for  every  single  one  that 
closes. 

Unemployment  has  reached  its 
lowest  rate  in  over  a  decade.  Colum- 
nist Warren  Brookes  notes  that  the 
layoff  rate  in  the  United  States  is  at 
its  lowest  level  in  20  years,  down  more 
than  40  percent  from  the  Carter  years. 
Plant  closing  may  be  the  biggest 
issue  in  the  State  of  Massachusetts, 
which  has  lost  96,000  manufacturing 


jobs  in  less  than  4  years  to  other 
States  with  sounder  economic  policies. 

But  in  the  rest  of  the  country,  the 
real  issue  facing  American  families 
and  workers  is  how  to  open  new  plants 
and  businesses,  how  to  create  new 
jobs,  and  how  to  ensure  that  workers 
have  the  skills  to  fill  these  new  jobs. 

Instead  of  adopting  the  kind  of  in- 
trusive government  policies  that  have 
crippled  Europe's  job  growth,  our 
challenge  is  to  continue  the  proven  ap- 
proaches of  the  1980's  to  keep  the 
American  economy  growing.  That 
means  providing  incentives  and  oppor- 
tunities for  new  jobs,  new  investment, 
new  savings,  and  new  training. 

The  bill  I  have  introduced,  the  Plant 
Opening  Act  of  1988,  builds  on  the  ap- 
proaches that  have  stimulated  our 
present  economic  boom.  The  bill  pro- 
poses to  cut  the  tax  rate  on  capital 
gains  to  15  percent;  keep  payroll  taxes 
down;  open  up  markets  for  U.S.  ex- 
ports; promote  education  and  training 
for  workers  by  continuing  the  tax  ex- 
clusion for  employee  educational  as- 
sistance; and  use  enterprise  zones  to 
bring  jobs  and  hope  to  America's  inner 
cities  and  other  distressed  areas  where 
plants  have  closed. 

While  many  of  my  colleagues  are 
supportive  of  this  approach,  there  is 
some  concern  over  its  implications  for 
the  budget.  I  believe  that  in  the  final 
analysis,  these  tax  incentives  would 
not  lose  revenue— but  would  end  up  in- 
creasing revenue. 

Not  including  the  capital  gains  tax 
cut  and  the  payroll  tax-hike  repeal, 
the  total  static  cost  of  the  bill  is  $1  to 
$2  billion  a  year.  The  payroll  tax  pro- 
vision would  cost  about  $9  billion  a 
year  by  1991.  But  based  on  the  latest 
resetirch  by  the  Treasury  Department, 
cutting  the  capital  gains  tax  would 
raise  enough  revenue  to  pay  for  the 
static  losses  of  the  other  tax  provi- 
sions. 

Treasury's  findings  reaffirm  academ- 
ic research  by  Martin  Feldstein,  Prof. 
Lawrence  Lindsey  of  Harvard  and 
others  showing  that  lower  capital 
gains  taxes  are  a  significant  revenue 
raiser.  In  fact,  Lindsey  has  estimated 
that  cutting  the  capital  gains  rate  to 
15  percent  would  raise  $31  billion  over 
3  years— and  continue  raising  revenue 
in  the  outyears. 

Mr.  President,  putting  the  revenue 
question  aside,  the  point  of  my  legisla- 
tion is  to  show  the  American  people 
that  there  are  two  ways  to  go.  The 
Democrats  believe  the  issue  facing  our 
country  is  "plant  closing"  and  how  to 
manage  America's  economic  decline. 
We  believe  the  issue  is  "plant  open- 
ing" and  how  to  keep  the  American 
economy  growing  and  creating  jobs  in 
years  to  come. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  was  in- 
terested in  the 


The  PRESIDING  OFFICER  (Mr. 
Dixon).  Under  the  previous  order,  the 
Senator  from  Indiana  is  to  be  recog- 
nized at  this  point  in  time  for  the  in- 
troduction of  an  amendment. 

Mr.  QUAYLE.  Mr.  President,  I  yield 
the  floor  at  this  time.  Upon  the  con- 
clusion of  the  statement  by  the  Sena- 
tor from  Utah,  I  will  seek  recognition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Utah. 

Mr.  HATCH.  I  ask  unanimous  con- 
sent that  Senator  Quayle  be  recog- 
nized  immediately   following  my   re- 

TTtfi.rlcs 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  think 
yesterday  was  a  very  fruitful  day  on 
plant  closing.  I  intended  to  offer  some 
amendments  in  the  morning,  as  I 
stated  earlier,  but  then  I  made  it  very 
clear  yesterday  that  Senator  Quayle 
may  have  an  amendment  and  that  I 
would  defer  until  after  the  caucus  by 
the  Republican  Senators  and  defer  to 
him  if  he  wanted  to  bring  one  up. 

At  the  caucus,  it  was  determined  the 
way  to  proceed  would  be  with  the 
Kassebaum  amendment.  So  I  have  de- 
ferred my  amendments  until  after  the 
Kassebaum  amendment  because  if 
that  amendment  should  happen  to  be 
agreed  to,  then  there  would  be  no 
need  for  any  of  the  amendments  I 
have.  My  amendments  basically  bring 
out  that  point  which  I  have  been 
making  for  a  long  time,  which  is  that 
this  is  not  a  simple  60-day  notice  of 
plant  closing  provision  or  bill,  as  de- 
scribed by  the  New  York  Times  and  so 
many  other  editorialists  who  really 
have  not  read  the  bill.  It  is  anything 
but  a  simple  bill. 

I  might  also  add  that  I  think  those 
who  have  been  arguing  that  on  the 
other  side  pretty  well  admitted  that 
yesterday  when  they  said  that  the 
Kassebaum  amendment  is  "a  killer 
amendment."  I  do  not  know  why,  be- 
cause they  have  been  talking  as 
though  this  is  just  a  simple  60-day 
notice  of  plant  closing  provision.  By 
saying  that  the  Kassebaum  amend- 
ment, which  is  going  to  make  it  exact- 
ly that,  is  a  killer  amendment,  what 
they  are  really  saying  is  that,  "Oh, 
Hatch  is  right.  His  arguments  that  we 
had  been  making  on  the  floor  happen 
to  be  true,"  in  spite  of  the  fact  they 
are  not  reported  by  anybody,  that  the 
layoff  provisions  are  far  more  impor- 
tant than  the  so-called  60-day  notice 
of  plant  closing  provision,  and  the 
layoff  provisions  is  where  they  really 
want  to  go.  Why?  Because  that  consti- 
tutes a  major  change  in  the  National 
Labor  Relations  Act.  It  will  lead  to  all 
kinds  of  stifling  controls  by  the  unions 
in  this  country  over  the  workplace,  it 
will  lead  to  litigation  ad  infinitum  that 
could  stifle  any  type  of  growth  in  this 
country. 


I  had  the  interesting  experience  last 
evening  of  sitting  with  the  President 
of  one  of  the  major  companies  in  this 
country.  He  asked  me:  "How  is  plant 
closing  coming?" 

I  said:  "Well,  right  now  it  looks  as 
though  the  votes  are  on  the  side  of 
those  who  want  this  bill." 

He  said:  "It  is  a  lot  more  than  the 
60-day  notice  provision,  isn't  it?" 

I  said:  "It  sure  is." 

He  said:  "Do  you  think  they  are 
going  to  have  the  layoff  provision 
passed?" 

I  said:  "Well,  it  depends  on  the 
Kassebaum  amendment."  She  is  will- 
ing to  make  this  exactly  what  this  side 
over  here  has  argued  from  day  1,  that 
this  is  just  a  very  simple  little  bill,  it  is 
equity  and  fairness,  it  gives  60  days 
notice  to  employees  that  they  are 
going  to  shut  down  a  plant.  Senator 
Kassebaum  said  "I  agree  with  that,  if 
that  is  what  it  is  and  that  is  the  equity 
and  fairness,  I  will  narrow  this  bill  to 
where  it  is  exactly  that,  exactly  what 
they  have  been  representing  this  bill 
to  be  right  from  the  beginning." 

Then  when  she  attempts  to  do  that 
and  aimounces  she  is  going  to  do  this, 
we  hear  this  hue  and  cry  set  of  state- 
ments: "My  goodness,  if  she  does  that, 
that  will  kill  the  bill.  For  us  to  get  ex- 
actly what  we  have  been  representing 
this  bill  to  be  will  kill  the  bill."  And 
why  is  that?  Because  she  is  going  to 
strike,  if  she  has  her  way,  the  layoff 
provisions  from  this  bill,  and  that  is 
supposed  to  be  a  killer  amendment? 
Come  on. 

Let  us  go  a  little  bit  further  here. 
The  President  of  this  company  said: 
"I'm  not  along  when  I  say  this.  Sena- 
tor Hatch.  If  that  bill  passes  in  its 
present  form  with  the  layoff  provi- 
sions on  the  bill,  we  will  not  hire  any 
more  people,  and  we  will  have  to  get 
rid  of  those  who  are  marginal  workers 
that  we  would  normally  try  and  give 
work  to  because  we  cannot  afford  the 
litigation  that  would  arise  out  of  that 
provision.  Furthermore,  not  only  can 
we  not  afford  the  litigation  that  would 
arise  out  of  that  layoff  provision,  we 
carmot  afford  all  of  the  other  onerous 
burdens  that  provision  would  force  on 
us.  As  a  matter  of  fact,"  he  said,  "we 
could  not  afford  the  interference  of 
the  Federal  Government  in  basic  busi- 
ness decisions  as  to  what  to  do  during 
times  of  up-and-down  economics  to 
save  our  business,  augment  our  busi- 
ness, make  it  a  better  business  or  even 
just  survive." 

The  point  I  was  making  yesterday 
was  a  paraphrase  of  the  Wall  Street 
Journal.  The  Wall  Street  Journal's 
editorial  policy  has  been,  it  seems  to 
me,  quite  moderate  to  conservative, 
and  some  people  do  not  like  it  because 
of  that.  But  in  this  instance,  they  are 
absolutely  right.  They  are  accusing 
the  sponsors  of  this  bill,  because  the 
layoff  provision  is  in  this  bill,  of  Euro- 
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peanizing  the  United  States  of  Amer- 
ica so  that  we  can  have  15  percent  un- 
employment also,  so  that  we  can  have 
to  spend  $800  million,  as  the  Krupp 
factory  did.  to  try  to  shutdown  a  plant 
that  really  is  not  up  to  snuff,  and  they 
stiU  have  not  gotten  it  done  because  of 
the  plant  closing  provisions  we  are 
going  to  saddle  America  with? 

Why  do  we  not  learn  that  socialism 
does  not  work?  Why  do  we  not  learn 
that  Federal  Government  intrusion 
into  all  of  our  lives  has  offended 
almost  everybody?  Why  do  we  not 
learn  that  it  is  no  good  for  the  cre- 
ation of  jobs  and  opportunities  in  this 
country?  Why  do  we  not  learn  that 
this  tyjpe  of  manipulation  of  economic 
principles  really  is  a  flash-in-the-pan. 
worthless  thing  to  do  for  our  country? 
Well.  I  do  not  know.  Here  we  are 
again,  debating  that  plantclosing  and 
layoff  provision.  These  provisions 
seem  to  have  as  many  sequels  as  the 
horror  movie.  "Friday  the  13th,"  and 
they  are  just  as  scary,  if  people  would 
really  look  at  this  stuff. 

So  far,  the  Senators  have  debated 
this  issue  four  times  In  the  context  of 
the  omnibus  trade  bill,  yet  the  spon- 
sors seem  more  interested  in  promot- 
ing this  bUl  not  just  for  the  policy 
changes  it  would  make,  it  seems  to  me, 
but  also  for  what  they  believe  might 
possibly  be  political  gain.  Why  else 
would  they  advertise  this  lawyers'  de- 
light as  a  simple  notice  bill  and  try  to 
pawn  it  off  on  the  media  of  this  coun- 
try as  that? 

Even  if  I  were  a  liberal  writer  for 
newspapers  or  television  or  whatever 
media  source  it  is,  and  I  saw  what  hap- 
pened yesterday  when  they  stood  up 
and  said.  "Well,  if  you  keep  layoffs  in 
there,  my  gosh,  it  would  be  a  killer 
amendment."  after  having  represented 
how  simple  this  bill  is.  what  a  simple 
60-day  provision  it  is.  I  would  be  so 
doggone  offended  I  would  finally 
report  it  to  the  American  people  be- 
cause I  have  been  misled  as  a  journal- 
ist. 

This  is  a  lawyers'  delight  bill  like 
almost  everything  that  comes  from 
that  side  of  the  floor;  they  are  spon- 
sored solely  by  the  international  trade 
imlon  movement  in  this  country.  They 
love  lawyers.  They  love  litigation. 
They  can  stifle  anything  they  want. 
They  can  use  it  as  leverage.  They  can 
use  it  unfEilrly.  This  is  what  this  bill 
will  allow  them  to  do,  just  like  in 
Europe;  $800  million  to  try  and  shut- 
down a  very  poor  plant.  And  they  are 
not  through  yet.  Why  would  we  do 
this  to  this  country?  Why  else  would 
the  proponents  threaten  to  bring  it  up 
again  as  an  amendment  to  the  new 
version  of  the  trade  bill  if  Senator 
Kassebauu's  amendment  to  mandate 
notice  for  closings  but  not  layoffs  were 
adopted? 

That  takes  an  astounding  amount  of 
brass,  it  seems  to  me,  after  having  sold 
it  as  such  a  simple  little  bill. 


Do  the  sponsors  of  plant  closing  and 
layoff  provisions  believe  they  are 
going  to  get  more  political  mileage  If 
we  kill  two  trade  bills  instead  of  one? 
The  President  is  right  on  this  Issue.  I 
thought  they  wanted  a  trade  bill  as 
much  as  those  of  us  on  this  side  of  the 
aisle,  but  I  apparently  was  wrong. 

Why  is  the  majority  continuing  to 
hold  the  trade  legislation  hostage  to 
plant  closing  and  layoff  provisions?  It 
is  obvious  that  it  is  not  just  a  simple 
plant  closing  bill.  It  has  to  be  obvious 
to  anybody  who  is  fairly  looking  at 
this  matter.  It  was  pretty  well  admit- 
ted by  the  majority  leader  and  others 
yesterday.  They  are  insisting  on  the 
layoff  provisions  as  well,  so,  therefore, 
we  caruiot  have  a  trade  bill.  This  bill 
has  no  relationship  to  the  trade  bill.  It 
really  has  no  relationship  to  why  we 
want  a  trade  bill.  This  is  a  pure  and 
simple  power  grab  by  the  major  con- 
stituent supporters  of  Democrats  in 
this  country.  That  is  exactly  what  it  is. 
Unfortunately— and  I  hate  to  say  it— I 
think  the  media  is  going  right  along 
with  them,  not  looking  at  it,  not  scru- 
tinizing it,  not  paying  any  attention  to 
the  admissions  that  occurred  yester- 
day or  the  debate  that  occurred,  be- 
cause everything  I  said  yesterday  with 
regard  to  this  bill  is  right. 

It  should  be  clear  to  everyone  at  this 
stage  that  this  bill  is  a  very  complex 
bill  with  much  that  is  hidden  from  the 
voters"  eyes,  but  I  believe  the  people 
out  there  are  not  stupid.  I  think  they 
can  tell  when  they  are  being  had.  I  am 
equally  confident  that  the  American 
people  are  not  going  to  stand  for  very 
much  more  of  this  political  campaign- 
ing on  the  floor  of  the  Senate.  The  op- 
portunity exists  to  virtually  guarantee 
enactment  of  an  advance  notice  re- 
quirement for  company  and  facility 
closings  if  the  Kassebaum  amendment 
is  adopted.  They  can  get  what  they 
want,  and  I  think  they  would  have  an 
overwhelming  vote  for  it.  That  is  if 
that  is  what  they  want. 

Now,  I  hate  to  tell  you  this.  Mr. 
President,  and  I  hate  to  tell  anybody 
in  the  media  or  anybody  else— it  is  ab- 
solutely gospel  truth— the  60-day 
notice  provision  is  irrelevant,  and  yet 
that  is  what  the  whole  country  has 
been  sold  on.  a  simple  equity  and  fair- 
ness. There  are  a  number  of  reasons 
why  it  is,  including  the  fact  that  most 
businesses  give  notice  like  that  al- 
ready. We  made  that  case  yesterday, 
too.  The  real  goal  here  is  bascially  to 
amend  the  National  Labor  Relations 
Act  in  three  particulars.  They  want  to 
prevent  the  Federal  courts  from  en- 
joining a  company  to  stop  closings  or 
layoffs.  Second— well,  let  me  not  go 
into  that.  I  just  think  it  is  time  to 
show  our  constituents  whether  we  are 
interested  in  policy  or  politics  because, 
frankly,  that  is  what  is  being  played 
here.  It  is  being  played,  in  my  opinion, 
very  poorly. 


I  think  the  Kassebaum  amendment 
is  a  breath  of  fresh  air.  We  really.  In 
aU  honesty,  should  keep  encouraging 
business  to  voluntarily— because  it  is 
an  equitable  thing  to  do— give  notices 
and  not  throw  this  into  the  courts  like 
this  bill  Is  going  to  do.  But  it  is  a  lot 
more  than  that.  They  wjuit  to  inter- 
fere with  the  strike  laws;  they  want  to 
interfere  with  the  layoff  laws,  the 
rehire  laws,  and  a  whole  raft  of  other 
things  In  this  country  that  literally 
comprise  the  delicate  balance  between 
management  and  labor  and  that  has 
worked  so  well  and  served  this  country 
for  so  long. 

Mr.  President,  some  of  my  colleagues 
on  the  other  side  of  the  aisle  have  de- 
scribed the  amendment  of  the  Senator 
from  Kansas  as  a  killer  amendment.  It 
sounds  like  we  are  talking  about  the 
amendment  that  are  Washington. 

It  Is  not  a  killer  amendment  at  all. 
The  amendment  of  the  distinguished 
Senator  from  Kansas  merely  changes 
the  bill  to  a  pure  plant  closing  bill, 
which  is  what  it  was  represented  to  be. 
It  is  what  the  sponsors  have  said  that 
it  was  all  along. 

When  we  close  a  plant,  we  shut  off 
all  the  utilities.  We  lock  the  gate.  We 
post  a  "for  sale"  sign  out  on  the  front. 
There  is  no  activity  at  the  facility. 
Except  for  a  caretaker  or  two,  there  is 
really  nobody  who  works  there. 
Though  we  may  differ  on  whether  ad- 
vance notice  should  be  mandated  by 
Government,  we  all  agree  that  notice 
for  the  employees  of  the  company  or 
facility  which  is  closing  is  the  right 
thing  to  do. 

I  personally  do  not  believe  that  it 
should  be  mandated  because  we  in 
Congress  cannot  possibly  write  a 
standard  which  takes  all  of  the  possi- 
ble contingencies  which  make  60  days' 
notice  impossible  into  account.  The 
sponsors  of  this  bill  have,  to  their 
credit,  acknowledged  that  such  contin- 
gencies exist  and  have  incorporated 
some  exemptions  into  the  bill.  The 
only  problem  is  that  as  a  practical 
matter  employers  cannot  rely  on  these 
exemptions.  They  will  surely  end  up 
defending  their  good  faith  reliance  on 
them  in  court  and  will  incur  all  of  the 
costs  including  attorneys'  fees  in  that 
process. 

But  closings  may  be  more  predict- 
able than  layoffs  and  more  and  more 
employers  are  recognizing  the  impor- 
tance of  notice  to  their  employees. 
Most  large  companies  have  notice  pro- 
visions in  their  collective-bargaining 
agreements.  It  is  not  something  that  is 
new.  We  do  not  need  to  put  the  long 
arm  of  the  Federal  Government  into 
something  that  is  already  working. 

Now,  it  could  work  100  percent,  and 
that  is  what  mandated  plant  closing 
legislation  will  do.  If  we  pass  the 
Kassebaum  amendment,  we  will  have 
that.  What  is  most  problematic  about 
the  bill,  however,  is  that  it  applies  to 


layoffs.  Layoffs  are  simply  not  plant 
closures  although  this  bill  defines 
them  as  such.  Layoffs  are  not  pleas- 
ant. They  are  not  desirable  but  they 
are  sometimes  necessary  for  compa- 
nies to  have  flexibility,  to  survive,  so 
that  they  can  hire  people  again.  It  Is 
perhaps  one  of  the  principal  ways 
business  can  adjust  Its  variable  costs 
according  to  Its  production  needs. 

One  of  the  chief  examples  of  this  is 
our  steel  Industry.  Perhaps  real  Indus- 
try experts  can  explain  this  better 
than  I,  so  let  me  quote  from  testimony 
given  to  the  Labor  and  Human  Re- 
sources Committee  by  J.  Bruce  John- 
ston, executive  vice  president  of  USX: 

Steel  plants  make  molten  steel  tailored  to 
thousands  of  precise  recipes  for  Its  many 
and  varied  uses  by  our  customers.  Infinite 
varieties  of  molten  steel  are  engineered  to 
meet  ultimate  end  point  chemistries  re- 
quired to  furnish  steel  products  to  the  spe- 
cific characteristics  of  customer  orders.  We 
can  draw  steel  finer  than  human  hair,  or 
make  it  into  armor  plate  for  a  super 
carrier.  .  .  .  We  can  use  it  to  carry  millions 
of  tons  of  traffic  across  huge  bridges  or  for 
tiny  Instrumentation  on  a  space  vehicle's 
most  exquisite  technology.  .  .  .  But  until  a 
customer  order  is  in  hand,  a  steel  produc- 
tion cycle  cannot  start. 

The  following  is  from  a  letter  dated 
April  14,  1988,  to  Speaker  Jim  Wright 
from  USX  chairman  and  CEO,  David 
Roderick: 

The  layoff  requirements  are  especially  on- 
erous because  of  the  customer-driven  and 
cyclical  nature  of  our  steel  business.  Our 
frequent  work  schedule  changes  are  based 
on  sales  orders  and  related  production 
orders  on  hand  each  week.  If  no  work  is 
available,  the  employee  is  laid  off  for  an  un- 
known part  of  time.  During  this  time,  work- 
ers receive  state  unemployment  compensa- 
tion benefits,  company-provided  supple- 
mented unemployment  benefits,  life  insur- 
ance, medical,  dental  and  eye  care  coverage, 
with  total  income  replacement  of  about  90 
percent  of  pay. 

Even  with  the  changes  from  the  Senate 
bill  in  the  conference  agreement,  we  remain 
seriously  concerned  about  the  bill,  especial- 
ly with  the  layoff  requirements.  There  con- 
tinues to  be  layoffs  in  our  company  that  are 
indefinite  in  nature;  it  is  virtually  impossi- 
ble to  predict  how  many  of  these  people  will 
return  to  work  before  the  end  of  the  60-day 
required  notice  period— people  who  may  or 
may  not  return  to  work  within  six  months. 

Now,  out  in  Orem,  UT,  we  have  just 
opened  a  new  steel  company.  The  op- 
eration Is  barely  a  year  old.  I  think  it 
is  essential  that  we  give  this  new  com- 
pany the  flexibility  It  needs  to  com- 
pete In  this  International  market;  let 
us  not  strap  them  with  imnecessary 
Federal  regulations,  which  this  bill 
would  do.  Let  us  permit  them  to  adjust 
their  work  force  If  necessary.  If  we  do 
not,  our  new  Utah  steel  company  will 
go  down  the  drain  and  the  economy  of 
central  Utah  will  again  be  devastated. 

I  cannot  tell  you  how  hard  it  was  to 
save  that  steel  company.  I  want  to  pro- 
tect not  only  those  existing  jobs  but 
the  prospect  of  new  jobs  for  Utahns  in 
the  future.  Again  I  cite  the  president 


of  this  electronics  company  last  night. 
He  said: 

We  just  won't  hire  any  more  people.  We 
are  going  to  keep  the  people  who  are  the 
most  stable  and  we  are  going  to  keep  our 
work  force  as  the  most  lean  possible  work 
force  we  can  have  because  we  can't  afford 
the  litigation  and  problems  that  would  come 
from  that  bill. 

Utah  Is  also  home  to  himdreds  of 
small  businesses,  actually  thousands. 
What  effect  will  these  layoff  provi- 
sions have  on  small  businesses? 

What  if  a  hotel  at  Snowbird  Ski 
Resort  has  to  layoff  people  because 
the  snowfall  was  less  than  predicted 
and  Easterners  began  canceling  their 
reservations— as  If  the  skiing  here 
would  be  any  better  even  under  opti- 
mum conditions.  How  could  a  hotel 
possibly  provide  60-day  notice  In  those 
clrcvunstances? 

Asking  business  to  foresee  events  In 
the  financial  markets  and  In  the 
demand  for  products  and  services  is 
difficult  enough,  but  predicting  the 
weather  Is  too  much.  Yet,  that  Is  what 
the  employer  would  be  required  to  do 
under  this  bill  unless  the  employer 
wanted  to  play  judicial  Russian  rou- 
lette with  one  of  these  exemptions 
which  are  not  going  to  work  for  the 
benefit  of  employers. 

The  fact  Is,  Mr.  President,  that  em- 
ployers cannot  always  predict  con- 
sumer demand.  Interest  rates,  changes 
In  Government  policy— or  the  weath- 
er. Layoffs,  unfortunately,  enable 
business  to  adapt  to  changing  condi- 
tions. 

But,  this  is  by  no  means  a  "killer 
amendment."  This  amendment  by  the 
distinguished  Senator  from  Kansas 
will  ensure  that  in  the  process  of  man- 
dating notice  for  company  closings,  we 
do  not  create  inertia  in  our  economy— 
a  condition  that  has  plagued  workers 
in  Europe.  No.  if  anything,  this 
amendment  helps  to  promote  growth 
and  entrepreneurial  viability.  I  urge 
my  colleagues  from  both  sides  of  the 
aisle  to  support  it,  because  it  is  the 
right  thing  to  do. 

I  have  taken  enough  of  the  time  of 
the  distinguished  Senator  from  Indi- 
ana. Let  me  make  a  couple  of  other  re- 
marks. 

The  way  to  solve  unemployment 
problems  in  this  country  is  not 
through  more  regulation,  and  more 
Government  intrusions,  more  long- 
arm  approaches,  and  more  stifling  ap- 
proaches by  the  Government  nor  by 
the  Europeanization  of  this  country— 
by  following  that  overregulatory  ap- 
proach of  socialist  coimtries  that  have 
tremendous  economic  difficulties  and 
problems  and  also  because  of  the 
nature  of  their  political  system. 

The  best  way  is  to  continue  to  sup- 
port programs  like  the  Worker  Read- 
justment Assistance  Program,  the  Job 
Training  Partnership  Act  that  Senator 
QuAYLE  and  I  have  worked  so  hard  to 
enact  back  in  the  early  days  of  this  ad- 


ministration, along  with  other  mem- 
bers of  our  committee.  Our  approach 
on  this  side  of  the  aisle  Is  to  provide 
opportunities,  not  sit  aroimd  and  try 
to  protect  that  which  is  dying  or  that 
which  is  not  functioning  well  or  that 
which  is  archaic  or  out  of  date  just  in 
the  hope  that  you  might  save  a  few 
jobs.  When,  in  fact,  what  you  do  Is 
transfer  the  whole  doggone  Industry 
to  Japan,  which  Is  what  is  happening 
in  so  many  of  our  electronics  Indus- 
tries and  other  processing  Industries, 
Including,  to  a  large  degree,  the  auto- 
mobile Industry. 

I  have  to  compliment  Japan  because 
they  have  moved  some  of  their  plants 
bswjk  here  because  of  our  free  enter- 
prise systems.  The  way  to  do  it  is  to 
provide  the  Incentive  and  opportuni- 
ties to  create  more  jobs  and  more 
workplace  opportunities  than  to  stifle 
opportunities  by  having  legislation 
like  this. 

If  we  have  to  have  notification  of 
plant  closings.  If  that  Is  what  it  is  sup- 
posed to  be,  if  that  is  what  it  Is  repre- 
sented to  be  In  the  media,  then  let  us 
do  it.  The  Kassebaum  amendment  will 
do  that.  But  let  us  not  saddle  every 
business  of  a  certain  size  In  this  coun- 
try, and  that  will  mean  mamy,  many 
small  businesses  imder  this  bill  as  well 
as  many  large  businesses  that  are  not 
going  to  hire  as  many  people  because 
they  want  to  be  in  litigation  all  of 
their  lives  on  these  issues.  Let  us  not 
stifle  them  with  worker  layoff  provi- 
sions and  change  the  labor  laws  of  this 
country.  I  can  tell  you  that  the  plant 
closing  provisions  change  the  labor 
laws  of  this  country.  They  will  upset 
the  dehcate  balance  but  nowhere  near 
as  much  as  the  worker  layoff  provi- 
sions will  do. 

So  I  call  on  my  more  thoughtful 
friends  on  the  other  side  of  the  aisle 
and  on  our  side  of  the  aisle  to  look  at 
this  as  what  it  is.  Do  not  look  at  it  as  a 
simple  slogan  which  is  the  way  bills 
are  passed.  Put  the  words  "civil 
rights"  on  something  and  it  is  tanta- 
mount to  passage  no  matter  how  little 
it  does  to  civil  rights,  or  wrong  it  does 
to  civil  rights.  When  you  put  some- 
thing on  that  appeals  to  worker  rights, 
use  the  title  and  everybody  wants  to 
pass  it.  This  is  no  exception. 

The  Kassebaum  amendment  is  a  rea- 
sonable approach.  I  call  our  col- 
leagues' attention  to  it,  and  I  hope 
they  will  support  it  this  coming 
Monday  when  we  vote,  if  at  2:30  or 
whenever  we  vote.  Personally  I  would 
rather  see  that  vote  on  Tuesday  or 
Wednesday  because  it  needs  to  be  de- 
bated, and  we  need  to  get  into  the  spe- 
cifics of  labor  law  on  this  matter  and 
show  just  how  bad  it  is.  But  whether  it 
is  voted  on  Monday  or  Tuesday  or 
Wednesday,  I  think  we  will  certainly 
make  every  effort  to  explain  what 
really  is  involved  here. 
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want  you  to  know  that  I  am  a  person  who    their  families.  These  employees,  the    I  am  fortunate  not  to  have  been  In 
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I  want  to  thank  the  distinguished 
Senator  from  Indiana  for  allowing  me 
to  make  these  comments  early  in  the 
debate  today.  I  want  to  compliment 
him  for  the  leadership  he  has  provided 
with  regard  to  our  Labor  Committee 
and  his  ranking  position  on  the  Labor 
Subcommittee.  He  has  played  a  very. 
very  noble  and  important  role.  I  think 
he  should  be  listened  to. 

These  are  tough  issues.  They  are  not 
as  simple  as  they  are  explained  to  be. 
We  should  not  legislate  by  title  only. 
We  ought  to  look  into  the  complex- 
ities of  this. 

I  really  resent  people  standing  up 
here  acting  like  this  is  a  simple  little 
itty-bitty  bill  and  later  coming  on  the 
floor  and  admitting  it  is  a  lot  more 
than  a  simple  Uttle  itty-bitty  bill  and 
admitting  it  blatantly  and  then  of 
course  acting  again  like  it  is  a  simple 
little  itty-bitty  bill. 

I  think  it  is  time  for  people  to  start 
realizing  what  this  bill  is,  and  look 
behind  the  words  of  it  and  realize  it  is 
a  bill  that  could  have  a  tremendously 
detrimental  impact  on  our  work  force 
and  on  our  whole  society,  much  as  it 
has  on  Germany.  France.  Italy,  Spain, 
and  other  European  nations. 

The  Wall  Street  Journal  is  right.  Let 
us  not  Europeanize  America.  We  have 
the  greatest  economic  system  in  the 
world.  We  have  the  greatest  system 
for  creating  jobs.  And  rather  than 
have  1  million  lost  jobs  like  countries 
in  Europe  have  had  over  the  last  18 
years,  let  us  continue  the  process  and 
the  system  that  has  provided  33  mil- 
lion new  jobs  since  1970. 

It  is  a  shame  to  botch  that  process 
up  borrowing  from  Europe,  which  is 
what  this  bill  is.  a  wholesale  borrowing 
from  a  defunct,  bankrupt  approach 
that  alreauly  has  been  proven  to  be  sti- 
fling to  opportunities  for  employees 
and  everybody  else  in  Europe. 

With  that,  I  yield  the  floor.  I  turn  it 
back  to  the  distinguished  Senator 
from  Indiana. 

Mr.  QUAYLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

AXrHDMENT  NO.  3430 

Mr.  QUAYLE.  Mr.  President,  I  send 
a  nonkiller  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  nonkiller  amend- 
ment. [Laughter.] 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Indiana  [Mr.  Qdayle] 
proposes  an  amendment  numbered  2430. 

At  the  end  of  the  bill  insert  the  following 
new  section. 

-SEC.  11  SEVERA.NCE  PAY  IN  LIEl  OF  NOTICE 

"Notwithstanding  any  other  provision  of 
this  Act.  it  shall  be  a  complete  defense  to 
any  action  by  or  on  behalf  of  an  employee 
for  violation  of  the  notice  requirements  of 
this  Act  that  the  employer  has.  within  three 
weeks  of  the  shutdown  or  layoff,  paid  to  the 
employee  who  was  not  provided  the  requi- 
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site  notice  an  amount  equal  to  the  employ- 
ees  compensation  as  computed  under  sec- 
tion 3(1 )( A)  multiplied  by  the  number  of 
days  that  the  requisite  notice  was  not  given 
and  has  maintained  the  employee's  benefits 
under  any  employee  benefit  plan  described 
in  section  3(3)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  for  such 
period." 

Mr.  QUAYLE.  Mr.  President,  I 
would  like  to  modify  the  amendment 
and  send  a  modification  to  change  the 
title  of  section  11  to  read  "Severance 
Pay  in  Lieu  of  Notice— a  non-killer 
amendment." 

I  send  that  modification. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  his 
amendment. 

The  amendment  (No.  2430),  as  modi- 
fied, is  as  follows: 

At  the  end  of  the  bill  insert  the  following 
new  section 

•SEC.  11.  SEVERA.NCE  PAY  IN  LIEf  OF  NOTICE— A 
NON-KILLER  A.MENDEMNX 

"Notwithstanding  any  other  provision  of 
this  Act.  it  shall  be  a  complete  defense  to 
any  action  by  or  on  behalf  of  an  employee 
for  violation  of  the  notice  requirements  of 
this  Act  that  the  employer  has.  within  three 
weeks  of  the  shutdown  or  layoff,  paid  to  the 
employee  who  was  not  provided  the  requi- 
site notice  an  amount  equal  to  the  employ- 
ee's compensation  as  computed  under  sec- 
tion 3(1  HA)  multiplied  by  the  number  of 
days  that  the  requisite  notice  was  not  given 
and  has  maintained  the  employee's  benefits 
under  any  employee  benefit  plan  described 
in  section  3(3)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  for  such 
period." 

Mr.  QUAYLE.  Mr.  President,  what 
we  have  before  the  Senate  is  a  non- 
killer amendment.  I  do  not  want  any- 
body to  stand  up.  sit  there,  say  this  is 
going  to  be  a  killer  amendment;  if  we 
are  going  to  pass  this  amendment,  we 
will  have  to  bring  the  whole  plant-clos- 
ing legislation  down,  the  trade  bill 
down,  stop  the  Senate,  stop  the  world. 
This  is  as  described  in  the  title  by  my 
modification  a  nonkiller  amendment. 

The  distinguished  I*residing  Officer 
knows  what  killer  amendments  are.  He 
and  I  serve  on  the  Senate  Armed  Serv- 
ices Committee.  He  has  never  accused 
me  of  offering  a  killer  amendment  but 
I  do  not  want  to  get  into  this,  particu- 
larly after  we  went  through  the  INF 
debate.  We  always  heard  about  the 
killer  amendments.  We  were  here 
around  midnight  one  time,  and  a  little 
amendment  was  offered  by  the  distin- 
guished Senator  from  California  who 
said  we  ought  to  be  bound  by  the  same 
interpretation.  The  United  States 
ought  to  be  bound  by  the  same  inter- 
pretation as  the  Soviet  Union. 

What  he  forgot  to  do  was  put  on  the 
title  of  the  bill  'a  nonkiller  amend- 
ment. "  The  Senate  now  knows  that 
this  is  a  nonkiller  amendment. 

I  think  what  this  amendment  does  is 
simple  and  straightforward.  It  is  not 
going  to  be  difficult  for  the  Senate  to 
understand  this.  It  is  a  straightfor- 
ward amendment,  a  very  simple,  equi- 
table amendment.  The  amendment  is 


so  simple  that  this  nonkiller  amend- 
ment really  should  be  part  of  the  bill. 
Some  people  think  it  is  already  in  the 
bill. 

The  amendment  does  this:  It  says 
that  an  employer  who  does  not  give 
notice  can  provide  60-days'  severance 
pay  in  lieu  of  that  notice.  End  of  non- 
killer amendment. 

We  make  sure  complete  payment  is 
made  within  3  weeks  after  the  shut- 
down of  the  plant;  or,  since  layoffs  are 
still  in  here,  we  have  even  kept  in  lay- 
offs. If  an  employer  wants  to  give  sev- 
erance pay  in  lieu  of  notice,  60  days. 
That  is  what  we  can  allow.  That  is 
what  probably  many  feel  this  bill  al- 
ready does,  that  it  would  permit  an 
employer,  so  to  speak,  to  buy  his  way 
out  of  giving  notice. 

Mr.  President,  giving  severance  pay 
is  not  an  uncommon  business  practice. 
As  a  matter  of  fact,  I  think  it  is  a  busi- 
ness practice  that  should  be  encour- 
aged. Severance  pay,  to  give  a  worker 
pay  plus  time  off,  is  something  we 
ought  to  encourage  businesses  to  do. 

What  we  have  now,  unfortunately, 
as  the  bill  is  drafted,  is  that  it  requires 
the  employer  who  has  a  contractual  or 
statutory  obligation  to  pay  severance 
pay  twice.  However,  the  employer  who 
has  no  such  contractual  or  statutory 
obligation  need  only  pay  once. 

An  employer  could  say  to  his  em- 
ployees when  he  hires  them: 

If  the  plant  would  be  shut  down  or  there 
would  be  any  mass  layoffs,  I,  as  a  good  em- 
ployer, one  who  wants  to  see  harmonious  re- 
lationships, if  these  unfortunate  events 
come  about,  to  help  you  out  in  your  transi- 
tion, I  am  going  to  provide  you  60  days  of 
severance  pay,  instead  of  making  you  work 
those  other  60  days,  and  I  want  to  deem 
that  as  part  of  my  employer  obligation. 

Many  employers  do  this.  But  the 
way  this  legislation  is  now  written, 
that  employer  would  not  only  have  to 
give  that  60-days'  notice,  which  he  al- 
ready said  he  would  do,  but  also  would 
have  to  give  another  60  days  on  top  of 
it;  so  that  person  would  have  to  give 
120-days'  severance  pay. 

So  we  have  a  two-tiered  system.  We 
have  a  penalty  for  those  employers 
who  would  communicate  to  their  em- 
ployees and  obligate  themselves  to 
give  60-days  notice,  a  penalty  for  doing 
what  I  think  is  a  good,  responsible, 
corporate  employer  practice.  I  would 
hope  employers  would  do  this.  I  would 
hope  more  employers  would  say: 

We  have  a  business  here  that  I  think  I  am 
going  to  be  able  to  make  a  success,  and  I  am 
going  to  stay  in  business  for  50  years.  But  I 
want  to  tell  you  employees  that  we  are 
going  to  work  hard;  and  if  for  some  reason  I 
get  into  losing  a  contract,  if  business  is  not 
good,  if  we  get  an  economic  downturn,  and  I 
have  to  get  into  mass  layoffs  or.  God  forbid, 
we  have  to  shut  down  a  unit  or  a  plant,  I 
want  you  to  know  that  I  will  give  you  60 
days'  severance  pay;  and  I  will  tell  you  em- 
ployees that  I  will  give  you  60  days'  sever- 
ance pay  if  that  event  would  happen.  I  don't 
think  it  is  going  to  happen,  but  if  it  does,  I 


want  you  to  know  that  I  am  a  person  who 
has  a  lot  of  compassion,  and  I  believe  you 
ought  to  have  the  opportunity  to  go  out  and 
find  a  job. 

If  you  are  an  employee  and  not  the 
employer,  I  think  you  would  like  to 
have  60-days'  severance  pay,  rather 
than  having  to  work  for  those  60  days 
when  you  know  you  are  going  to  be 
laid  off  or  the  plant  is  going  to  shut 
down.  If  the  employer  is  willing  to  give 
you  60-days'  pay  rather  than  the 
notice,  why  not  do  it?  The  employee 
will  benefit  by  having  severance  pay 
rather  than  continuing  working  on  a 
job  he  knows  he  is  not  going  to  have. 

I  am  the  author  of  the  Job  Trairxing 
Partnership  Act  and  have  been  in- 
volved in  job  retraining  matters.  The 
earlier  that  employee  can  go  out  to 
begin  to  develop  some  new  skills  and 
seek  new  retraining  and  not  be  piiuied 
down  to  a  job  that  is  no  longer  going 
to  be  there,  the  better  off  he  or  she 
will  be. 

This  amendment  will  encourage  em- 
ployers to  adopt  the  policy  of  sever- 
ance pay  and  to  give  the  severance  pay 
in  lieu  of  notice,  60  days.  "Here,  I'll 
pay  you  out  of  my  pocket.  Unf  ortunat- 
ley,  this  job  isn't  going  to  be  here.  I'm 
going  to  pay  you.  and  you  will  keep 
your  fringe  benefits  for  60  days,  too. 
You  wiU  be  on  equal  status  for  the 
next  60  days." 

As  I  said,  Mr.  President,  this  is  a 
nonkiller  amendment.  It  gives  an  em- 
ployee more  time  for  education  re- 
training, gives  more  time  for  job 
search.  What  is  wrong  with  that? 
Should  we  not  be  encouraging  that? 
Should  we  not  be  encouraging  employ- 
ers to  tell  their  employees,  "If  this  un- 
fortimate  event  happens,  I'm  going  to 
give  you  60  days'  severance  pay"?  The 
employer  does  not  have  to  give  60 
days'  severance  pay.  He  can  give  60 
days'  notice;  and  when  that  time  is  up, 
they  are  out  of  a  job.  But  they  would 
have  to  come  to  work  every  day.  That 
may  or  may  not  be  the  case. 

From  an  employee's  point  of  view,  if 
they  are  going  to  be  paid  full  wages 
and  fringe  benefits  for  60  days  and 
know  they  will  lose  their  jobs  at  the 
end  of  60  days,  I  think  employees 
would  just  as  soon  have  the  severance 
pay.  Maybe  not.  I  think  most  employ- 
ees would  like  to  have  the  60  days'  sev- 
erance pay  in  lieu  of  notice.  Some  em- 
ployers might  want  to  do  that. 

Many  employers  have  said  to  me:  "If 
we're  going  to  shutdown  a  plant  or 
have  mass  layoffs,  there  are  a  lot  of 
hiunan  emotions  that  go  into  shutting 
down  a  plant  or  having  mass  layoffs." 
If  somebody  does  not  have  a  job  and 
will  have  to  go  out  and  find  another 
job,  it  is  a  human  tragedy.  It  is  a  per- 
sonal tragedy.  It  is  not  the  fault  of  the 
employee.  It  is  not  that  the  employee 
was  not  productive  or  that  the  workers 
did  not  show  up  on  time  or  that  they 
were  not  honest,  hardworking  individ- 
uals,   providing    for    themselves    and 


their  families.  These  employees,  the 
workers  of  America,  worked  hard.  The 
business,  because  of  the  market, 
simply  was  not  going  to  make  it;  and, 
unfortimately,  it  is  going  to  be  time  to 
find  another  job. 

I  would  think  that  the  employee 
who  is  in  the  situation  where  he  is 
confronted  with  his  job  being  lost,  the 
plant  being  shutdown,  and  with  a  mass 
layoff  would  want  to  have  and  would 
like  to  see  the  employer  give  severance 
pay  if  in  fact  the  employer  wants  to. 

The  way  this  legislation  is  drafted, 
there  is  a  disincentive  for  the  employ- 
er to  obligate  himself  to  give  that  sev- 
erance pay  in  lieu  of  notice. 

Some  employers  are  very  fearful 
when  they  close  down  a  plant  there 
may  be  some  disruptive  practices;  if 
they  are  in  a  food  business,  there  may 
be  some  problems  with  putting  certain 
things  in  there,  if  they  are  going  to  an- 
nounce mass  layoffs  or  a  plant  closing. 

The  employer  in  that  case  would  be 
inclined  to  give  severance  pay  rather 
than  notice. 

So  there  are  both  sides  where  some- 
times the  employer  might  want  to  do 
it— I  think  in  most  cases  the  employ- 
ees, if  they  are  going  to  lose  their  job, 
would  rather  take  the  payment  for  60 
days  and  begin  that  very  difficult  task 
of  trying  to  get  their  lives  together, 
perhaps  seek  some  additional  training, 
some  additional  education,  go  around 
and  interview  for  a  job.  It  would  be 
easier  to  interview  for  a  job  during  the 
working  hours  rather  than  having  to 
do  it  before  working  hours  or  after 
working  hours. 

So  I  think  that  the  practice  of 
paying  severance  pay  in  lieu  of  notice 
is  a  common  one  and  one  that  should 
be  encouraged.  I  think  that  we  should 
encourage  having  severance  pay  in  lieu 
of  notice. 

Some  may  think  that  this  arrange- 
ment appears  to  be  contained  in  the 
bill  before  us,  S.  2527.  Many  of  us 
might  think  that  this  allows  an  em- 
ployer to  pay  severance  pay  rather 
than  giving  a  60-day  notice,  but  that  is 
simply  not  the  case,  at  least  some  of 
the  time,  because  section  5  of  the  bill 
says  that  the  employer's  liability  to 
provide  60  days'  advance  notice  shall 
be  reduced  by  any,  and  I  quote,  "vol- 
untary and  imconditional  payment 
that  is  not  required  by  any  legal  obli- 
gation." In  other  words,  the  employer 
may  pay  severance  wages  in  lieu  of 
notice,  but  only  if  that  payment  is  not 
required  by  contract  or  only  if  that 
payment  has  not  been  obligated.  An 
employer  can  obligate  himself  or  her- 
self in  many  ways.  As  a  matter  of  fact, 
I  think  it  would  probably  be  a  good 
business  practice  to  have  a  standing 
policy  that  "unfortunately,  if  a  plant 
were  closed,  I  am  going  to  give  sever- 
ance pay  rather  than  notice." 

I  will  tell  you  from  the  employees' 
point  of  view  I  think  they  would 
rather  have  that  pay  than  the  notice. 


I  am  forttmate  not  to  have  been  in 
that  situation  of  having  a  job,  working 
in  a  business  where  the  plant  and  the 
business  is  going  to  close,  but  I  cannot 
imagine  that  it  would  be  that  exciting 
or  rewarding  to  go  to  work  the  final 
days  before  the  plant  is  going  to  close, 
if  I  know  I  am  going  to  lose  my  job.  If 
my  employer  wants  to  give  me  the  sev- 
erance pay  why  should  we  not  encour- 
age that?  Why  should  we  not  encour- 
age that  as  a  policy? 

What  we  have  is  if  the  employer, 
which  I  think  is  a  good  social  corpo- 
rate responsible  act,  says  "I  am  going 
to  pay  you  that,"  under  the  provisions 
of  this  bill  he  is  penalized  because  not 
only  would  he  have  to  give  what  he 
says  he  is  going  to  give,  maybe  he 
would  say,  "I  am  going  to  give  you  at 
least  30  days,"  he  has  to  give  60  days 
beyond  that  so  it  would  be  perhaps  as 
much  as  120  days'  severance  pay. 

So  what  you  are  going  to  do  is  create 
disincentive  for  employers  to  consider 
giving  severance  pay  in  lieu  of  notice. 

Mr.  President,  this  also  has  some 
impact  on  States.  The  State  of  Maine, 
for  example,  has  a  State  law  which  re- 
quires the  employers  who  are  person- 
ally discharging  100  or  more  employ- 
ees to  pay  severance  pay  to  any  worker 
with  3  or  more  years  in  seniority,  and 
that  severance  pay  in  the  State  of 
Maine  works  with  1  week  of  severance 
pay  for  every  year. 

"The  State  of  Maine  will  have  on 
their  businesses  a  higher  standard 
than  other  States.  All  States,  like  the 
State  of  Maine  that  would  have  a  sev- 
erance pay  in  their  statute,  would  be 
obligated  to  that  plus  the  60  days  in 
this  legislation. 

I  think  that  some  of  the  Senators 
and  perhaps  the  Senators  from  Maine 
might  want  to  think  about  this.  One 
of  the  ideas  of  having  a  Federal  law 
was  to  level  the  playing  field.  The 
State  of  Maine  and  other  States— I 
just  happen  to  know  the  State  of 
Maine  law— will  be  having  a  higher  re- 
sponsibility on  their  employers  than 
those  States  that  do  not  have  this. 
And  I  could  imagine  the  debate  in  the 
General  Assembly  and  with  the  Gover- 
nor of  Maine.  When  they  passed  this 
legislation  they  thought  it  was  the 
right  thing  to  do  and  that  is  the 
reason  that  it  passed. 

Now  we  are  going  to  establish  a  Fed- 
eral law  which  I  think  some  may  think 
would  create  imiformity,  create  that 
level  playing  field,  but,  no,  you  are  not 
going  to  have  that  level  playing  field 
when  States  have  a  statutory  obliga- 
tion. This  is  beyond  that. 

So  I  would  think  that  some  of  the 
Senators  who  come  from  States  that 
have  laws  like  the  State  of  Maine 
might  want  to  think  about  supporting 
any  nonkiller  amendment  because  this 
nonkiller  amendment  simply  says  that 
an  employer  can  in  fact  provide  sever- 
ance pay  in  lieu  of  notice,  that  an  em- 
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Indiana  could  indicate  at  what  point    fact  this  may  do  it.  This  will  not  do    the  bill.  If  I  could  get  the  attention  of 


15928 


CONGRESSIONAL  RECORD— SENATE 


June  2Jt,  1988 


June  21  1988 


CONGRESSIONAL  RECORD— SENATE 


15929 


ployer  can  provide  80  days'  severance 
pay  Instead  of  60  days'  notice. 

It  Is  simple,  straightforward,  and  I 
hope  the  Senate  adopts  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
allowing  employers  to  give  60  days  pay 
and  benefits  in  lieu  of  notice  sounds 
simple,  but  it  is  really  not  that  simple. 

First  of  all,  I  point  out  that  if  we 
were  to  adopt  this  amendment  there 
would  be  a  hue  and  cry  across  the 
countryside  that  we  are  attempting  to 
put  more  financial  responsibility  on 
employers  who  have  to  close  down;  at 
the  very  time  when  they  should  not  be 
faced  with  financial  responsibility,  we 
are  placing  an  additional  finsmcial  re- 
sponsibility on  them, 

Mr.  QUAYLE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  METZENBAUM.  No,  not  at  the 
moment. 

Mr.  QUAYLE.  He  does  not  yield. 

Mr.  METZENBAUM.  What  this 
amendment  says  is  that  severance  pay 
may  be  paid  in  lieu  of  notice,  but  the 
fact  is  it  would  be  interpreted  as  an 
extra  financial  burden.  The  fact  is  we 
do  provide  that  if  the  notice  is  not 
given  then  there  is  an  obligation  to 
make  up  the  salary,  but  we  do  not 
want  anybody  to  think  that  this  bill  is 
a  way  of  providing  additional  financial 
obligations  on  the  part  of  employers. 
That  is  not  the  object  of  this  bill. 

The  object  of  this  bill  is  to  give  em- 
ployees notice  so  that  they  can  be  in- 
volved in  retraining  and  readjustment. 

The  Quayle  amendment  sounds 
simple,  but  there  are  two  things  wrong 
with  that  approach.  First  of  all,  the 
bill  Is  about  giving  notice.  It  is  not  a 
mandatory  severance  bill,  and  no 
matter  how  you  slice  it,  the  Quayle 
amendment  is  going  to  be  interpreted 
that  way  if  it  were  to  be  adopted.  A 
mandatory  severance  bill  it  is  not.  The 
important  element  is  that  people 

Mr.  QUAYLE.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  METZENBAUM.  I  will  not.  I  did 
not  interrupt  the  Senator  from  Indi- 
ana, and  I  would  ask  him  to  just  give 
me  the  courtesy  to  be  able  to  deliver 
my  remarks  and  then  I  will  be  very 
happy  to  have  an  exchange  with  him. 
But  I  do  not  think  that,  while  I  am 
trying  to  make  a  point,  I  ought  to  be 
interrupted.  So  I  do  not  want  to  be  dis- 
courteous, but  I  feel  that  I  cannot 
make  the  points  that  I  am  making 
imtU  I  conclude  my  remarks,  ajid  then 
I  will  be  very  happy  to  have  a  colloquy 
with  my  colleague. 

Mr.  QUAYLE.  I  want  to  make  sure 
he  understands  the  amendment, 
though. 

Mr.  METZENBAUM.  I  think  I  do 
understand  the  amendment.  I  will  be 
happy  to  read  the  amendment  into  the 
Record  If  that  would  be  necessary. 

Bflr.  QUAYLE.  There  is  nothing 
mandatory  about  severance  pay. 


Mr.  METZENBAUM.  I  understand. 
The    PRESIDING    OFFICER.    The 
Senator  from  Ohio  has  the  floor  and 
he  declined  to  respond  to  a  question  at 
this  time  and  indicated  he  will  at  the 
appropriate  time. 
The  Senator  from  Ohio. 
Mr.    METZENBAUM.    I    thank   the 
Chair. 

The  important  element  in  our  bill  is 
to  see  to  it  that  people  have  the  time 
to  seek  readjustment  and  retraining 
while  they  are  working. 

As  stated  by  the  National  Academy 
of  Sciences,  certainly  an  impartial,  ob- 
jective body,  it  is  the  notice  that  is  es- 
sential to  successful  worker  adjust- 
ment programs.  It  is  the  notice  that 
gives  the  employee  the  chance  to 
make  other  arrangements.  That  is 
what  a  top  General  Motors  executive 
said  recently  and  was  quoted  in  the 
New  York  Times.  He  was  describing 
General  Motors'  successful  worker  re- 
training program.  To  quote  his  words: 
If  we  can  get  to  people  early  we  will  In- 
volve about  85  percent  of  them  in  our  re- 
training program,  but  once  they  are  laid  off, 
we  only  get  10  to  15  percent. 

What  he  is  saying  is,  we  have  to 
have  them  together  in  the  plant  in 
order  to  get  across  to  them  what  can 
be  done  for  retraining  and  how  they 
can  go  out  and  find  another  job. 

We  are  not  seeking  to  get  workers 
paid  because  their  plant  is  closing.  We 
are  trying  to  get  them  retrained.  We 
are  trying  to  put  them  back  into  the 
mainstream  of  the  job  market.  If  we 
wait  to  tell  people  they  are  losing 
their  jobs  until  the  day  of  the  job  loss, 
then,  according  to  the  top  executive  of 
General  Motors,  75  percent  will  drift 
away  without  ever  getting  counseled 
or  trained  for  a  new  job. 

Now,  Mr.  President,  this  matter  of 
counseling  and  training  may  sound 
like  a  lot  of  gobbledygook.  But  if  you 
are  a  worker  and  you  have  been  work- 
ing on  the  same  machine  for  5,  10,  or 
20  years  and  suddenly  you  are  out  of 
work,  you  may  not  know  what  other 
kind  of  work  you  can  do.  You  may  not 
know  how  to  go  about  it.  You  may  not 
know  how  to  apply.  You  may  not 
make  yourself  the  kind  of  employee 
that  some  new  employer  may  want. 

But  if  you  can  get  that  retraining,  if 
you  can  get  that  counseling,  if  you  can 
get  advice  with  respect  to  placement, 
then  we  achieve  the  object  of  the  bill, 
and  that  is  to  get  people  into  the  job 
market,  not  to  give  them  money. 

The  Quayle  amendment  undermines 
the  prime  focus  of  the  bill  which  is  to 
give  notice  to  help  workers  prepare  for 
the  future.  And  the  Brock  task  force, 
the  Secretary  of  Labor's  task  force, 
agrees  with  the  General  Motors  execu- 
tive. What  did  they  say  about  this  sub- 
ject? This  is  the  administration's 
Labor  Secretary's  task  force.  Said 
they:  "Advance  notice  is  essential  be- 
cause notice  facilitates  greater  partici- 
pation and  because  a  functioning  plant 


is  perhaps  the  program's  single  most 
important  resource."  Replacing  notice 
with  severance  is  bad  public  policy,  ac- 
cording to  the  Brock  task  force.  And  I 
agree. 

Mr.  President,  there  is  a  second  and 
more  subtle  problem  with  the  Quayle 
amendment.  The  Quayle  amendment 
suggests  that  severance  pay  should 
automatically  substitute  for  notice  in 
all  instances.  But  the  employees  may 
already  be  entitled  to  severance  pay 
and  benefits  under  a  collective-bar- 
gaining agreement  or  he  or  she  may 
have  been  promised  severance  pay  as 
part  of  his  or  her  employment  con- 
tract when  the  employee  was  hired  20 
years  earlier.  Thousands  of  employees 
in  this  country  already  have  a  legal 
duty  to  pay  severance.  The  duty  to 
give  notice  is  a  separate  legal  require- 
ment. 

The  Quayle  amendment  would  allow 
employers  who  already  owe  severance 
pay  to  escape  the  notice  requirement 
simply  by  paying  the  severance  they 
already  owed.  Mr.  President,  that  is 
unfair.  We  would  not  allow  a  legally 
required  severance  payment  to  offset 
an  employer's  obligation  to  pay  over- 
time or  a  minimum  wage.  We  should 
not  establish  such  a  precedent  here. 

Our  bill  does  allow  for  an  employer 
who  fails  to  give  notice  to  reduce  his 
backpay  liability  by  making  voluntary 
payments  not  previously  required. 
That  is  the  proper  approach. 

The  Quayle  amendment  will  under- 
mine successful  worker  adjustment.  It 
also  will  cheat  employees  of  money  to 
which  they  already  were  entitled.  It 
should  be  rejected. 

As  I  said  earlier,  if  you  were  to  adopt 
the  Quayle  amendment,  this  whole 
proposal  would  be  misinterpreted 
throughout  the  countryside  and  some- 
how it  would  appear  to  be  that  we 
were  placing  an  additional  financial 
burden  on  the  part  of  the  employer. 
This  Senator  does  not  want  to  be  a 
party  to  it. 

I  would  hope  that  the  Senator  who 
has  offered  this  amendment  and  all 
those  who  might  think  about  support- 
ing him  would  recognize  that  if  you 
adopt  the  Quayle  amendment  this  bill 
will  be  considered  an  additional  finan- 
cial burden  on  employers,  even  though 
my  colleague  from  Indiana  will  say, 
"But  it  is  not  mandatory."  I  agree  it  is 
not  mandatory.  But  that  is  the  way  it 
will  be  interpreted. 

Mr.  President,  we  just  want  notice. 
We  are  not  asking  for  money.  We  are 
not  asking  to  place  an  additional  fi- 
nancial burden  on  the  employers  of 
this  country.  All  we  seek  is  notice,  not 
money. 

Mr.  President,  I  do  want  to  an- 
nounce that,  just  as  soon  as  my  col- 
league from  Indiana  has  concluded  his 
remarks,  I  will  offer  a  motion  to  table. 
Just  for  the  information  of  our  col- 
leagues, I  wonder  if  the  Senator  from 


Indiana  could  indicate  at  what  point 
he  will  be  ready  to  yield  the  floor  so 
that  I  might  offer  that  motion. 

Mr.  QUAYLE.  Mr.  President,  let  me 
have  our  staff  run  a  quick  check  and 
see  if  anybody  wants  to  come  over  and 
speak  on  this.  No  one  has  come  up  and 
said,  "I  want  to  come  over  and  speak 
to  your  Eunendment."  There  may  be. 
So  let  me  make  a  couple  of  remarks, 
let  us  check  it  out,  and  then  go  ahead. 

Mr.  METZENBAUM.  I  just  do  not 
want  to  take  anybody  by  surprise. 

Mr.  QUAYLE.  So  the  Senate  should 
be  fully  on  notice  that,  as  soon  as  I 
conclude  my  remarks  and  make  a 
quick  check  to  see  if  anybody  else 
wants  to  speak  on  the  amendment,  the 
Senator  from  Ohio  intends  to  move  to 
table.  Is  that  correct? 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that,  upon 
the  conclusion  of  the  remarks  of  the 
Senator  from  Indiana,  the  Senator 
from  Ohio  be  immediately  recognized. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  QUAYLE.  Reserving  the  right 
to  object.  If,  in  fact,  there  are  other 
Senators  who  want  to  come  over  and 
speak  to  this,  could  we  have  an  imder- 
standing  that  they  would  be  allowed 
to  speak  for  a  brief  period  of  time? 

Mr.  METZENBAUM.  For  an  addi- 
tional 20  minutes;  would  that  be  fair? 

Mr.  QUAYLE.  There  may  not  be 
anybody  who  wants  to  speak. 

Mr.  METZENBAUM.  I  modify  my 
request:  that,  if  any  additional  Sena- 
tors wish  to  speak,  there  would  be  an 
additional  period  of  20  minutes  after 
the  Senator  from  Indiana  yields  the 
floor  and,  at  the  conclusion  of  that 
time,  I  be  recognized  for  the  purpose 
of  offering  a  motion. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request  of  the  Senator  from 
Ohio? 

Without  objection,  it  is  so  ordered. 

Mr.  QUAYLE.  Mr.  President,  I  want 
to  make  siure  we  understand  this— that 
the  main  objection  to  this  amendment 
is  somehow  that  it  might  be  misinter- 
preted. So  this  is  not  a  killer  amend- 
ment. This  is  an  amendment  that 
might  be  misinterpreted. 

Well,  I  can  assure  the  Senator  from 
Ohio,  and  I  will  assure  my  friend  that 
is  sitting  in  the  Chair  up  there,  that  I 
will  volunteer,  as  the  author  of  this 
amendment,  to  appear  in  court,  if  this 
thing  ever  gets  to  court,  as  an  expert 
witness  on  what  the  interpretation  of 
this  amendment  ought  to  be. 

The  Senator  from  Ohio  says  that 
this  thing  is  going  to  be  interpreted  as 
placing  an  additional  financial  obliga- 
tion on  the  business  community.  I  am 
delighted  to  see  the  Senator  from 
Ohio  interested  in  placing  additional 
financial  burdens  on  the  business  com- 
mimity.  I  am  absolutely  overwhelmed 
by  his  interest  in  placing  additional 
burdens  on  the  private  sector,  that  in 
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fact  this  may  do  it.  This  will  not  do 
that. 

Mr.  President,  what  this  will  do  is 
create  flexibility;  that,  in  fact,  if  an 
employer  wants  to  offer  severance  pay 
he  or  she  can  offer  severance  pay  in 
lieu  of  notice.  It  has  been  said  that, 
"Oh,  well,  substantively  it  may  be  OK, 
but  it  might  be  misinterpreted."  Well, 
I  hope— I  do  not  know,  maybe  I  should 
not  say  that. 

Let  me  say  that  I  would  encourage 
Senators  to  vote  on  the  substance  of 
the  amendment,  what  the  amendment 
says,  not  how  someone  says  that  it 
might  be  interpreted.  The  amendment 
is  very  simple  and  straightforward.  It 
just  says  that,  if  an  employer  wants  to 
give  severance  pay  in  lieu  of  notice,  he 
or  she  can  do  it. 

The  Senator  from  Ohio  raises  the 
objection  and  says,  "Well,  we  need  to 
have  people  to  show  up  for  work  so 
they  can  get  involved  in  training  and 
retraining."  So  I  suppose  if  that  is  an 
objection,  the  objection  to  that  is  that 
they  could  get  more  training  and  edu- 
cation while  they  put  in  their  37  V^ 
hours  a  week  rather  than  taking  those 
37  Vz  hours  a  week  and  going  out  and 
getting  the  training  and  education. 

I  think  the  Senator  from  Ohio 
might  want  to  solicit  opinions  from  his 
workers  in  Ohio.  It  is  not  different 
from  any  workers  in  Indiana.  We  are 
both  in  the  Midwest  and  have  similar 
culture,  similar  background,  similar 
work  rules  in  the  marketplace  and  the 
manufacturing  industry.  But  I  can 
assure  you  that  my  workers  in  Indi- 
ana, to  go  out  and  to  get  training  and 
education,  if  they  have  the  opportuni- 
ty to  not  come  to  work  and  get  paid— 
that  they  would  feel  that  they  would 
have  a  better  opportunity  to  go  out 
and  get  a  job,  search  for  that  educa- 
tion, search  for  that  training.  So,  what 
we  are  saying  is  it  is  optional.  We  are 
not  forcing  an  employer  to  give  sever- 
ance pay.  We  are  only  saying  that  if 
you  want  to,  fine. 

My  own  viewpoint,  my  personal 
viewpoint  as  an  employer,  is  that  that 
would  be  a  good  business  practice.  It  is 
a  common  business  practice. 

So  we  have  before  us  an  amendment 
of  which  it  is  said,  "Oh,  I  am  not  sure 
we  can  have  this  amendment,  it  might 
be  misinterpreted."  But  again  I  say  I 
will  be  out  there  as  the  author  of  the 
amendment.  I  will  explain  that  inter- 
pretation so  it  will  not  get  misinter- 
preted. So  now  we  have  gone  from 
killer  amendments  to  misinterpreta- 
tion amendments.  I  just  hope  Senators 
understand  what  this  amendment  is. 
The  amendment  is  one  to  give  the  em- 
ployer an  option,  to  give  the  employer 
flexibility.  As  a  matter  of  fact,  even  in 
the  Metzenbaum  bill,  a  noncontractual 
employer  can,  in  effect,  give  severance 
pay  in  lieu  of  notice.  Am  I  correct? 

I  ask  my  friend  from  Ohio,  is  that 
not  correct?  I  do  not  want  to  misstate 


the  bill.  If  I  could  get  the  attention  of 
the  Senator  from  Ohio. 

The  PRESIDING  OFFICER.  I 
wonder  if  the  Senator  from  Ohio 
would  yield  for  the  question  by  the 
Senator  from  Indiana. 

Mr.  QUAYLE.  I  want  to  make  sure  I 
understand.  Under  a  noncontractual 
situation  an  employer  could  give  sever- 
ance pay  rather  than  the  60-day 
notice;  am  I  correct? 

Mr.  METZENBAUM.  He  could  give 
voluntary  severance  pay? 

Mr.  QUAYLE.  If  he  wants  to  give 
severance  pay  instead  of  60-days' 
notice  on  a  noncontractual  basis,  he 
could  do  that  under  legislation? 

Mr.  METZENBAUM.  He  could  make 
a  voluntary  goodwill  payment;  if  that 
is  what  you  are  asking? 

Mr.  QUAYLE.  Could  he  make  a  vol- 
untary severance  pay? 

Mr.  METZENBAUM.  It  would  not 
be  severance  pay  as  such.  It  would  be  a 
voluntary  payment.  In  other  words,  he 
can  make  a  voluntary  payment.  What 
you  are  saying  is  can  he  make  a  volun- 
tary payment  which  would  be  in  lieu 
of  the  penalty  payment  he  would  have 
to  pay  if  he  did  not  give  notice?  Is  that 
what  you  are  saying? 

Mr.  QUAYLE.  So  he  could  make 
that  voluntary  severance  payment  in 
lieu,  if  he  did  not  give  that  notice? 

Mr.  METZENBAUM.  It  would  not 
be  a  severance  pajmient  but  he  could 
make  voltmtary  payment.  Of  course,  it 
is  a  fact  that  he  may  have  an  obliga- 
tion under  the  contract  that  he  has 
with  the  employee. 

Mr.  QUAYLE.  I  am  talking  about  a 
noncontractual  situation.  On  a  non- 
contractual situation  an  employer  does 
not  have  any  contract  or  obligation,  if 
no  notice  is  given  that  he  in  fact  could 
go  ahead  and  on  a  voluntary  basis  pay 
that  person  60-days'  pay  benefits? 

Mr.  METZENBAUM.  If  it  is  a  volun- 
tary, goodwill  payment,  that  could  be 
in  mitigation  of  his  obligation.  But  if 
it  is  contractual,  then  it  would  not  be. 

Mr.  QUAYLE.  I  understand  that.  So, 
in  a  noncontractual  situation  under 
your  legislation  an  employer  could,  in 
fact,  give  a  voluntary  goodwill  sever- 
ance pay  to  the  employee  in  lieu  of  60- 
days'  notice?  Is  that  correct? 

Mr.  METZENBAUM.  That  would 
not  be  severance  pay.  That  would  not 
be  severance  pay. 

Mr.  QUAYLE.  What  is  the  differ- 
ence between  voluntarily  paying  him 
60  days  and  severance  pay? 

Mr.  METZENBAUM.  I  think  the  dif- 
ference is  a  voluntary  payment  to  the 
employee  and  the  other  would  be  sev- 
erance pay,  as  such. 

Mr.  QUAYLE.  If  we  would  change 
this  to  say  not  severance  pay  but  vol- 
untary payment,  would  that  satisfy 
your  problem?  I  will  say  "voluntary 
payment"  in  this  misinterpretation 
amendment  if  that  would  satisfy  you? 
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Mr.  METZENBAUM.  I  think  the 
Senator  from  Indiana  is  misunder- 
standing the  Senator  from  Ohio's  posi- 
tion. The  Senator  from  Ohio  feels  very 
strongly  that  there  should  be  nothing 
In  this  bill  that  can  be  interpreted  as 
being  a  financial  obligation  on  the 
part  of  the  employers.  I  feel  certain  if 
the  amendment  of  the  Senator  from 
Indiana  was  adopted  that  that  would 
be  the  interpretation  across  the  coun- 
try; that  the  plant-closing  bill  now 
provides  for  the  payment,  and  al- 
though you  do  not  make  is  obligatory. 
I  think  it  would  be  interpreted  in  that 
manner.  I  think  it  would  be  hurtful, 
and  I  think  the  employers  of  this 
coimtry  would  not  be  at  all  happy 
with  what  you  have  done.  Because  I 
think  in  many  instances  employees 
would  be  pressing  to  get  that  60  days' 
pay.  And  that  is  really  not  the  objec- 
tive of  this  legislation. 

Our  bill  is  about  notice,  not  sever- 
ance. And  that  is  the  key  point.  This 
amendment  is  unfair  to  employees  as 
well  as  employers.  I  am  frankly  a  little 
bit  surprised  that  the  Senator  from  In- 
diana is  offering  the  amendment  be- 
cause, a£  I  see  it.  employers  are  going 
to  be  pressured  to  make  the  financial 
pajTnent. 

The  employees  are  going  to  be  anx- 
ious to  get  the  money.  They  are  not 
going  to  be  thinking  about  job  train- 
ing and  counseling.  And  I  think  to  do 
that  to  them,  I  think,  is  to  do  a  dis- 
service to  the  employers  as  well  as  the 
employees.  I  almost  would  urge  my 
colleague  to  withdraw  the  amendment 
because  you  are  not  serving  the  pur- 
pose of  the  employees  who  need  the 
jobs,  who  need  the  counseling;  and 
you  are  not  serving  the  purpose  of  the 
employers  who  may  come  under  pre.s- 
sure  from  the  employees  to  pay  this 
kind  of  money  rather  than  to  get  the 
job  training  and  the  counseling. 

There  is  a  tendency  on  the  part  of 
many  people:  Just  get  the  buck.  Get 
the  money.  Gosh,  if  I  can  get  2 
months  pay.  that  would  be  far  better 
for  me.  I  am  not  worrying  about  coun- 
seling or  training.  I  just  want  the 
money. 

I  think  that  is  hurtful  to  the  whole 
economic  picture  in  the  country. 

Mr.  QUAYLE.  Mr.  President,  let  me 
make  sure  that  I  understand.  Under 
the  legislation  of  the  Senator  from 
Ohio  on  a  noncontractual  employer, 
he  can.  in  fact,  give— he  calls  it  volun- 
tary pay— severance  pay.  I  am  not 
going  to  get  involved  in  semantics.  As 
a  matter  of  fact  I  said  I  would  change 
it  to  voluntary  pay  if  you  do  not  like 
severance  pay.  I  think  they  are  essen- 
tially the  same. 

Under  a  noncontractual  situation, 
imder  the  Metzenbaum  bill  you  could 
be  exactly  what  the  Senator  from  In- 
diana says  ought  to  be  allowed  for  all 
employees. 

I  am  not  concerned  that  this  amend- 
ment is  going  to  be  burdensome  to  the 


employers.  As  a  matter  of  fact  it  is 
rather  interesting,  I  do  say  to  my 
friend  from  Ohio,  that  he  is  now  sup- 
posedly trying  to  protect  corporate 
America  from  financial  burdens  placed 
upon  them  by  Congress.  I  mean,  that 
is  a  bit  of  an  ironic  situation. 

But,  be  that  as  it  may.  Mr.  Presi- 
dent, this  amendment  is  not  going  to 
be  misinterpreted.  It  is  just  too  simple. 
I  mean,  it  is  too  simple  and  too 
straightforward. 

The  Senator  from  Ohio  says,  gee, 
employees  are  just  greedy.  They  just 
want  money.  Just  say  give  me  the 
money. 

Well,  I  disagree  with  my  friend  from 
Ohio.  I  think  what  employees  in  this 
country  want  is  a  job.  They  want  an 
opportunity.  They  want  to  produce  for 
themselves  and  for  their  families. 
That  is  what  the  employees  and  the 
working  people  of  this  coimtry  want. 

I  do  not  think  they  are  greedy.  I 
think  they  are  hard  working.  Yet  for 
some  reason,  this  amendment  is  going 
to  bring  out  their  greed.  That  is  a 
bunch  of  nonsense.  Come  on.  How  far 
have  we  come?  We  know  the  workers 
of  America  want  a  job.  What  this 
amendment  does,  it  says  that,  in  fact, 
in  lieu  of  notice  that  you  can  give  sev- 
erance pay  of  we  will  call  it  voluntary 
payment.  Call  it  voluntary  payment. 

We  will  simply  allow  that  to  be  an 
option:  flexibility.  I  think  that  some 
Senators  who  have  State  law  like  that 
of  the  State  of  Maine  might  want  to 
think  about  this.  I  have  a  hunch  they 
are  under  the  impression  that  this  is 
going  to  level  the  playing  field.  This  is 
not  going  to  level  the  playing  field,  be- 
cause the  way  the  Metzenbaum  legis- 
lation is  drafted,  you  have  those  statu- 
tory obligations.  You  are  going  to  con- 
tinue to  have  those  statutory  obliga- 
tions above  what  the  Federal  statuto- 
ry obligation  is  going  to  be. 

That  means  there  will  be  more  costs. 
Believe  me.  talk  about  placing  finan- 
cial costs  in  the  private  sector,  this  leg- 
islation in  totality  is  going  to  do  that. 
You  can  imagine  the  lawyers  when 
they  get  into  this  on  both  sides.  Talk 
about  interpretation. 

Let  me  read  this.  Talk  about  inter- 
preting things  and  misrepresentation, 
just  on  the  layoff  provision,  talk  inter- 
pretation problems,  talk  about  costs, 
they  are  going  to  have  to  go  down,  if 
we  are  really  serious  about  placing  fi- 
nancial costs  on  the  private  sector— we 
ought  to  read  a  little  bit  of  these  defi- 
nitions here. 

The  term  "mass  layoff,"  which  the 
Kassebaum  amendment  goes  to, 
means  a  reduction  in  force  which  is 
not  the  result  of  a  plant  closing;  re- 
sults in  an  employment  loss  at  the 
single  site  of  employment  during  any 
30-day  period;  at  least  33  percent  of 
the  employees,  excluding  any  part- 
time  employees;  two.  at  least  50  em- 
ployees, excluding  any  part-time  em- 
ployees: or.  three,  at  least  500  employ- 


ees, excluding  any  part-time  employ- 
ees. 

Then  jump  down  to  subsection  (6): 
"subject  to  subsection  (b),  the  term 
'employment  loss'  means  (A)  an  em- 
ployment termination,  other  than  a 
discharge  for  cause,  voluntary  depar- 
ture, or  retirement.  (B)  a  layoff  ex- 
ceeding 6  months,  or  (C)  a  reduction 
in  hours  of  work  of  more  than  50  per- 
cent of  each  month  during  any  6- 
month  period." 

I  can  go  on  and  on  if  we  want  to  talk 
about  interpretation.  If  we  want  to 
talk  about  costs  that  are  going  to  be 
placed  on  the  employer,  I  will  say, 
there  will  be  a  lot  of  costs  placed  on 
the  employer  which  will  be  passed  on, 
as  we  know.  The  employer  will  be 
paying  these  costs. 

I  am  not  so  sure  it  will  go  to  increase 
the  wages  of  the  hourly  workers  in 
this  country.  I  imagine  that  these 
costs  would  go  down  to  some  of  the 
super  lawyers.  Probably  a  lot  of  law- 
yers in  this  town  will  get  rich.  I  think 
they  do  all  right  now.  quite  frankly. 
They  will  just  get  richer. 

What  about  the  worker  out  there? 
What  about  that  man  and  woman  who 
gets  up  and  works  by  the  sweat  of  the 
brow  for  a  week,  Monday  through 
Friday,  has  a  family  to  raise,  kids  to 
educate,  is  he  or  she  going  to  benefit 
by  this? 

The  Senator  from  Ohio  really 
stretches  this  amendment  by  saying 
that  one  of  the  things  on  this  notice  in 
layoff  legislation  is  to  give  employees 
time  to  readjust,  to  get  training,  to  get 
education. 

I  think  employers  ought  to  think 
about  this  giving  severance  pay.  It  is 
not  mandatory,  and  it  is  not  going  to 
be  interpreted  as  mandatory.  Sure,  the 
Senate  is  not  going  to  be  interpreted 
as  saying  it  is  mandatory.  It  simply 
allows  an  employer  to  give  severance 
pay  of  60  days  in  lieu  of  notice.  If  they 
do.  then  those  workers,  through  no 
fault  of  their  own.  can  go  out  and  seek 
training,  seek  education,  seek  that  job 
and  that  hope  for  the  future. 

Mr.  President,  this  is  a  simple, 
straightforward  amendment.  There  is 
absolutely  no  reason  that  this  amend- 
ment should  be  defeated.  It  should  be 
adopted,  and  I  hope  that  it  is. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  move  to  lay  the  amendment  on  the 
table. 

Mr.  QUAYLE.  Mr.  President,  will 
the  Senator  withhold?  I  have  a  cross- 
reference  error  in  the  amendment.  It 
should  be  "5(a)(1)(A)"  rather  than 
"3(1)(A)."  I  would  like  to  modify  the 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  his 
amendment. 


The  amendment,  as  further  modi- 
fied, is  as  follows: 

At  the  end  of  the  bill  Insert  the  following 
new  section: 

"SEC.  U.  SEVERANCE  PAY  IN  LIEU  OF  NOTICE— A 
NON-KILLER  AMENDMENT. 

"Notwithstanding  any  other  provision  of 
this  Act,  It  shall  be  a  complete  defense  to 
any  action  by  or  on  behalf  of  an  employee 
for  violation  of  the  notice  requirements  of 
this  Act  that  the  employer  has,  within  three 
weeks  of  the  shutdown  or  layoff,  paid  to  the 
employee  who  was  not  provided  the  requi- 
site notice  an  amount  equal  to  the  employ- 
ee's compensation  as  computed  under  sec- 
tion 5(a)(1)(A)  multiplied  by  the  number  of 
days  that  the  requisite  notice  was  not  given 
and  has  maintained  the  employee's  benefits 
under  any  employee  benefit  plan  described 
in  section  3(3)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  for  such 
period." 

Mr.  QUAYLE.  Mr.  President,  I  also 
say  to  the  Senator,  I  am  told  that  Sen- 
ator Grassley  is  on  his  way  in  and 
would  like  to  briefly  speak  on  this. 

Mr.  METZENBAUM.  I  have  no  ob- 
jection to  the  modification  of  the 
amendment,  but  I  offer  my  motion  to 
table  the  amendment,  as  modified. 

Mr.  BYRD  addressed  the  Chair. 

Mr.  QUAYLE.  Mr.  President,  did  we 
not  have  a  unanimous-consent  order 
that  if,  in  fact,  other  Senators  wanted 
to  come  over  and  speak  that  we  would 
have  an  additional  20  minutes  after 
the  Senator  from  Indiana  concluded? 
Is  that  the  unanimous-consent  re- 
quest? 

Mr.  BYRD.  Mr.  President,  if  the 
Senator  will  allow  me  to  be  a  peace- 
maker here,  if  I  can  be— blessed  be  the 
peacemakers— I  think  the  Senator  is 
entitled  to  have  Senator  Grassley 
come  over,  and  that  was  the  impres- 
sion I  got  that  Senator  Grassley 
would  speak  for  20  minutes. 

If  the  distinguished  Senator  from 
Ohio  would  withhold  the  motion  to 
table,  and  let  me  make  a  request. 

Mr.  METZENBAUM.  I  would  say 
this,  I  am  willing  to  withhold  the  ta- 
bling motion  provided  Senator  Grass- 
ley  gets  here  promptly.  I  had  been 
told  10  minutes  ago  he  was  on  his  way 
over.  I  want  to  accommodate  my 
friend.  He  is  my  friend,  but  I  also 
know  it  is  11:15  and  many  Members  of 
the  Senate  are  leaving. 

If  we  can  arrange  it  so  that  if  he  gets 
here  within  the  next  several  minutes, 
fine,  but  otherwise,  the  Senator  from 
Ohio  does  want  to  proceed. 

Mr.  QUAYLE.  Mr.  President,  do  we 
not  have  a  unanimous  consent  request 
once  the  Senator  from  Indiana  yields 
the  floor  that  the  Senator  from  Ohio 
would  not  offer  his  tabling  motion  for 
20  minutes  to  allow  Senators  to  speak? 

The  PRESIDING  OFFICER.  The 
order  was  that  if  there  are  other  Sena- 
tors who  wished  to  be  recognized, 
there  then  would  be  20  minutes,  and 
there  is  no  Senator  here  to  be  recog- 
nized. 

Mr.  METZENBAUM.  There  is 
nobody  here  to  be  recognized. 


Mr.  QUAYLE.  I  suggest  the  absence 
of  a  quonmi. 

Mr.  BYRD.  Will  the  Senator  allow 
me  to  make  this  request? 

I  ask  unanimous  consent  that  the 
vote  occur  on  or  in  relation  to  the 
amendment  by  Mr.  Quayle.  on  or  in 
relation  to  that  amendment,  with  no 
amendments  in  order  thereto  at  the 
hour  of  11:40  a.m.  today.  That  allows 
22  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  QUAYLE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GRASSLEY.  Mr.  President,  I 
ask  unanimous  consent  that  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President,  I 
rise  in  support  of  the  amendment  by 
the  Senator  from  Indiana,  and  I  also 
rise  to  compliment  the  Senator  from 
Indiana  for  not  only  his  leadership  on 
this  amendment  but  on  the  broader 
issue  of  labor-management  relations 
and  the  role  of  Government.  He  has 
worked  to  bring  forth  the  real  facts 
and  to  eliminate  the  politics  within 
the  debate  on  whether  the  appropri- 
ate role  for  Congress  in  regulating  the 
marketplace. 

The  debate  over  plant-closing  legis- 
lation, both  in  the  version  now  before 
us  as  well  as  provision  contained  in  the 
trade  bill,  raises  some  very  basic  ques- 
tions. 

The  fimdamental  question  is  wheth- 
er this  body  should  make  political  de- 
cisions which  impact  upon  workers 
and  business  and  influence  labor-man- 
agement relations  and  negotiations,  or 
whether  we  ought  to  leave  the  politics 
aside  and  leave  these  decisions  to  the 
free  market  principles  that  have  been 
the  foundation  of  our  economy.  Our 
system  of  free  enterprise  has  been  re- 
sponsible for  the  creation  of  so  many 
jobs,  and  for  the  high  standard  of 
living  enjoyed  by  so  many  working 
men  and  women  in  this  country,  par- 
ticularly as  compared  to  the  rest  of 
the  world.  The  marketplace  works,  so 
I  believe  that  politics  ought  to  be  at  a 
minimum  in  this  area. 

So  my  answer  to  the  basic  question 
raised  by  this  debate  is  that  we,  in  the 
Federal  Government,  or  at  any  level  of 
government,  should  not  be  deciding 
these  issues.  Rather,  they  should  be 
left  to  the  private  parties  affected. 
There  has  been  some  great  success  by 
the  labor  unions  of  this  country,  in  ne- 
gotiating with  businesses  to  bring 
about  the  protection  for  working 
people  that  is  presumably  the  goal  of 
this  legislation.  That's  the  way  this 
issue  should  be  handled,  not  with  Gov- 
ernment  interference,   but   with   give 


and  take  between  employees  and  em- 
ployers. 

So  the  plant  closing  legislation,  in 
my  mind,  raises  this  fundamental 
question  on  the  appropriate  role  of 
Government  in  labor  relations.  And  it 
appears  that  the  answer  to  this  ques- 
tion will  be  that  Congress  will  inject 
itself  into  issues  better  left  to  the  mar- 
ketplace. 

This  legislation  is  appju-ently  going 
to  pass.  Support  has  grown  for  this  ad- 
vance notice  measure,  so  I  believe  we 
must  seriously  look  at  the  Quayle 
amendment  and  the  reasons  for  it. 

The  Quayle  amendment  is  all  about 
choices.  It  gives  the  employer  the 
choice  of  giving  employees  who  face  a 
plant  closing  or  layoff  60-days'  pay  in 
lieu  of  notice. 

We  are  embarking  down  a  new  road 
with  this  bill,  and  giving  employers 
some  flexibility,  some  choice,  some  ac- 
commodation to  changing  ^economic 
conditions  only  makes  good  sense. 
This  is  what  the  Quayle  amendment 
offers. 

Employers  simply  have  the  choice  to 
keep  the  business  going  while  the  60 
days'  advance  notice  runs,  or  to  pay 
out  the  equivalent  of  60  days'  pay  in 
lump  sum  to  those  employees. 

Many  of  my  colleagues  have  argued, 
throughout  this  debate,  that  compa- 
nies have  a  responsibility  to  their 
workers  to  give  advance  notices.  Why 
is  that  responsibility  only  satisfied  by 
the  proposal  on  mandatory  advance 
notice?  There  are  other  ways  of  ad- 
dressing this  responsibility.  Senator 
Quayle  offers  a  very  satisfactory  com- 
promise—the employer  can  fulfill  its 
responsibility  by  paying  severance  pay 
in  an  amount  equal  to  the  60  days' 
pay.  That's  what  notice  is  usually 
about— notice,  or  pay  in  lieu  of  notice. 
So  if  we  are  taking  this  first  step 
toward  a  national  industrial  policy, 
like  the  policy  which  has  been  detri- 
mental to  the  economy  of  Western 
Europe,  then  we  should  do  so  cau- 
tiously, giving  the  business  community 
some  flexibility  in  their  effort  to  meet 
their  responsibility,  to  give  advance 
notice. 

And  while  we  are  discussing  choices, 
let  me  talk  about  choices  for  employ- 
ees. The  Quayle  amendment  offers 
employees  choices  that  they  might  not 
otherwise  have.  If  an  employer  offers 
severance  pay  in  lieu  of  notice,  the  em- 
ployee will  not  be  tied  to  a  dead  end 
job.  Employees  will  be  available  for  re- 
training. Employees  will  have  the  time 
to  search  for  a  new  job.  Employees 
may  have  the  oppoitunity  to  devote 
time  to  starting  a  business.  Or  maybe, 
an  individual  would  use  this  free  time 
even  for  a  vacation.  Wouldn't  these 
choices  be  better  than  holding  an  em- 
ployee to  a  job  that  has  no  future? 

I  have  difficulty  understanding  why 
my  colleagues  would  not  want  to  give 
the  working  men  and  women  of  Amer- 


15932 


CONGRESSIONAL  RECORD— SENATE 


June  21  1988 


June  24,  1988 


CONGRESSIONAL  RECORD— SENATE 


15933 


15932 


CONGRESSIONAL  RECORD— SENATE 


June  21  1988 


June  21  1988 


CONGRESSIONAL  RECORD— SENATE 


15933 


ica  some  more  choice  in  the  painful 
process  of  economic  dislocation. 

This  severance  pay  option  would  be 
no  financial  burden  to  the  employers. 
In  fact,  it  would  be  less  burden  than 
the  current  bill  before  us.  Employers 
are  required,  from  time  to  time,  to 
make  some  adjustments  in  the  oper- 
ation of  their  businesses,  changes  that 
may  have  to  be  made  because  of  eco- 
nomic conditions  beyond  their  control. 
So  the  Quayle  amendment  offers  a 
reasonable  and  simple  solution  to  a 
difficult  situation.  And  it  is  likely  to 
avoid  the  necessity  of  consulting  with 
high-priced  lawyers  and  incurring 
costly  litigation  to  figure  out  what  this 
plant  closing  legislation  means  in  the 
first  place.  I  know  that  after  20  years 
we  wUl  probably  have  a  number  of 
court  decisions  that  spell  out  the  plant 
closing  legislation  and  its  require- 
ments. But  right  now,  we  have  a  lot  of 
unanswered  questions.  My  colleagues 
have  not  provided  answers  to  these 
questions— what  happens  in  the  sale  of 
a  bxisiness,  what  is  a  faltering  business, 
just  to  mention  two  questions  I  have 
raised  in  the  past.  So  businesses,  in 
trying  to  figure  out  what  Congress 
meant,  will  have  to  pay  a  lot  of  law- 
yers' fees.  The  lawyers  will  profit 
enormously  here,  and  when  that  hap- 
pens, I  fear  that  the  employees,  the 
ones  whom  this  legislation  was  intend- 
ed to  help,  won't  benefit  in  the  least. 
If  this  bill  becomes  law,  lawyers  will  be 
hired  to  make  some  sense  of  it.  and 
where  their  views  differ,  the  courts 
wlU  have  the  last  say.  Both  employers 
and  employees  will  pay  for  that.  So  a 
simple  solution  is  to  adopt  Senator 
QuAYLE's  amendment  and  give  employ- 
ers the  option  to  pay  severance  pay. 

The  authors  of  this  legislation  say 
they  are  not  concerned  with  the  wel- 
fare of  employees.  But  their  concern  is 
the  same  concern  held  by  the  employ- 
ers of  another  era  who  provided  for 
their  employees  with  company  towns. 
Likewise,  the  drafters  of  this  legisla- 
tion want  to  keep  employees  tied  to  a 
job  with  no  future,  supposedly  so  the 
employees  can  get  appropriate  retrain- 
ing and  readjustment.  But  it  seems  to 
me,  that  in  the  1980's  American  work- 
ers are  capable  of  making  some 
choices.  And  Congress  should  be  con- 
cerned with  maximizing  choices  and 
opportunities.  Elmployees  are  compe- 
tent to  make  decisions  about  their  eco- 
nomic future. 

And  most  importantly,  we  have  to 
give  employers  some  choice,  some  al- 
ternative. We  ought  to  even  give  more 
alternatives  than  are  present  even  in 
the  Quayle  amendment,  so  that  we  do 
not,  through  the  heavy  weight  of  the 
legislation  we  pass,  frustrate  the  en- 
trepreneurial spirit  and  success  in  our 
society. 

So  I  urge  my  colleagues  to  examine 
the  Quayle  amendiient  and  see  if  it  is 
not  a  legitimate  alternative.  We  ought 
to  be  concerned  with  flexibility  and 


choice,  especially  when  we  pass  land- 
mark legislation  such  as  this  bUl  spon- 
sored by  Senator  Metzenbaum.  I  note 
that  it  is  landmark  legislation,  not  in  a 
positive  sense,  but  because  it  makes  a 
significant  change  in  the  50-plus  years 
of  the  way  we  have  handled  labor- 
management  relations. 

Mr.  President,  I  yield  the  floor. 

Mr.  METZENBAUM.  Mr.  President, 
I  move  to  table  the  pending  amend- 
ment, and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr. 
DoDD).  Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment.  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Mississippi  [Mr. 
Stennis]  is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  and  the 
Senator  from  Oklahoma  [Mr.  Boren] 
are  absent  because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Washington  [Mr. 
Evans],  the  Senator  from  Texas  [Mr. 
Gramm].  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  the  Senator  from 
Idaho  [Mr.  Symms],  the  Senator  from 
Wyoming  [Mr.  Wallop],  the  Senator 
from  Virginia  [Mr.  Warner],  and  the 
Senator  from  California  [Mr.  Wilson] 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  and  the  Senator 
f;.)m  California  [Mr.  Wilson]  would 
each  vote  "nay." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  59, 
nays  31.  as  follows: 

[Rollcall  Vote  No.  202  Leg.] 


YEAS-59 

Adams 

Fowler 

Mitchell 

Baucus 

Glerui 

Moynihan 

Benlsen 

Gore 

Nunn 

Bingaman 

Graham 

Pell 

Bradley 

Harkin 

Proxmire 

Breaux 

Hatfield 

Pryor 

Bumpers 

Henin 

Reid 

Burdick 

Heinz 

Riegle 

Byrd 

Hollings 

Rockefeller 

Chiles 

Inouye 

Roth 

Cohen 

Jolinston 

Sanford 

Conrad 

Kennedy 

Sarbanes 

Cranslon 

Kerry 

Sasser 

Daschle 

Lautenberg 

Shelby 

DeConcini 

Leahy 

Simon 

Dixon 

Levin 

Specter 

Dodd 

Matsunaga 

Stafford 

Durenberger 

Melcher 

Weicker 

Exon 

Metzenbaum 

Wirth 

Ford 

Mikulskl 
NAYS— 31 

Armstrong 

Dole 

Humphrey 

Bond 

Domenici 

Karnes 

Boschwitz 

Gam 

Kasten 

Chafee 

Grassley 

Lugar 

Cochian 

Hatch 

McCain 

DAmato 

Hecht 

McClure 

Danforth 

Helms 

McConnell 

Murkowski 
NICKles 
Packwood 
Preasler 


Biden 
Boren 
E>vans 
Oramm 


Quayle 
Rudman 
Simpson 
Stevens 


Thurmond 
Trlble 


NOT  VOTING- 10 

Kassebaum  Warner 

Stennis  Wilson 

Symms 
Wallop 


So  the  motion  to  table  the  amend- 
ment was  agreed  to. 

Mr.  METZENBAUM.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NICKLES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

3>Gn*66d  to 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  come  to  order.  Conversa- 
tions will  please  cease  on  the  floor. 

The  majority  leader. 

Mr.  BYRD.  Mr.  President,  could  we 
have  an  understanding  now  as  to  who 
is  ready  to  call  up  another  amend- 
ment? 

Mr.  THURMOND  addressed  the 
Chair. 

Mr.  BYRD.  Mr.  President,  I  wonder 
if  we  could  reach  an  agreement  as  to 
the  time  for  a  vote  on  Monday  on  or  in 
relation  to  the  amendment  by  Senator 
Kassebaum?  Will  we  be  able  to  clearly 
identify  the  amendment? 

Mr.  DOLE.  Will  the  majority  leader 
yield? 

Mr.  BYRD.  I  am  happy  to  yield. 

The  PRESIDING  OFFICER.  The 
Senator  will  withhold  for  1  minute. 

The  Senate  will  please  be  in  order. 

Mr.  DOLE.  Mr.  President,  I  hope  the 
vote  might  come  on  the  Kassebaum 
amendment,  say,  at  3:15  or  3:30  and  we 
might  have  a  little  extra  time  than  the 
normal  15  minutes  for  the  vote. 

As  far  as  the  amendment  is  con- 
cerned, there  may  not  be  any  changes 
in  the  amendment.  If  there  is  a 
change,  it  would  simply  be  with  refer- 
ence to  the  layoffs;  maybe  have  notice 
for  layoffs,  but  have  it  less  thsm  the 
Metzenbaum  provision,  fewer  days.  It 
is  not  going  to  change  the  substance, 
essentially.  Senator  Kassebaum  is  un- 
available right  now. 

It  is  my  understanding  now  that 
there  probably  will  not  be  a  change.  It 
will  be  the  same  amendment  as  print- 
ed in  the  Record.  But  if  there  should 
be  a  change,  it  would  be  in  reference 
to  the  number  of  days  notice  on  lay- 
offs. 

Mr.  BYRD.  Very  well,  then,  could 
we  agree  on  the  vote  to  begin  at,  say  3 
o'clock  and  allow  30  minutes  for  the 
vote,  so  it  would  run  until  3:30? 

Mr.  PRESSLER.  Mr.  President,  may 
I  inquire  of  the  leaders? 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate? 


The  PRESIDING  OFFICER.  The 
majority  leader  is  correct.  The  Senate 
will  please  be  in  order. 

Mr.  BYRD.  Mr.  President,  if  Sena- 
tors will  stay  in  their  seats.  I  will  try 
to  be  loud  enough. 

The  PRESIDING  OFFICER.  The 
Senate  will  please  be  in  order. 

The  majority  leader. 

Mr.  BYRD.  Mr.  President,  does  the 
Senator  have  an  inquiry? 

Mr.  PRESSLER.  I  have  no  problem 
with  that.  I  wanted  to  inquire  about 
the  10  o'clock  in  the  morning  vote.  I 
am  having  drought  meetings  in  my 
State  on  Sunday.  There  is  no  sched- 
uled airline,  and  there  is  no  way  I  can 
get  back  here  until  11:15  by  leaving 
my  State  Simday  night  and  staying 
overnight  in  Minneapolis.  There  is  no 
scheduled  airline.  Unless  I  charter  a 
plane  back,  I  will  miss  the  10  a.m.  vote. 

I  know  the  leader  wants  to  get  start- 
ed, but  if  we  could  have  a  vote  at 
11:30,  it  would  be  much  more  helpful 
to  me.  But  I  do  not  object. 

Mr.  KASTEN.  Mr.  President,  reserv- 
ing the  right  to  object. 

Mr.  BYRD.  Does  the  Senator  wish 
to  object  to  anything? 

Mr.  KASTEN.  I  thought  there  was 
about  to  be  a  unanimous-consent  re- 
quest for  the  3  o'clock  vote.  I  just 
wanted  to  share  the  concern.  I  can 
make  a  3  o'clock  vote,  also,  but  I  am 
going  to  object  to  ordering  these  votes 
if,  in  fact,  there  are  going  to  be  votes 
occurring  in  the  morning,  because  I 
also  have  difficulty  making  the  morn- 
ing votes. 

Mr.  BYRD.  Mr.  President,  if  that  is 
the  position  the  distinguished  Senator 
is  going  to  take,  I  think  we  should  all 
imderstand  that  each  of  us  is  probably 
going  to  be  inconvenienced  from  time 
to  time  in  the  interest  of  getting  on 
with  the  work  of  the  Senate. 

Now,  if  a  Senator  wishes  to  say, 
"Well,  we  won't  have  a  vote  until  it  is 
convenient  with  me,"  then  he  might 
be  able  to  make  that  binding  on  the 
Senate  on  that  particular  occasion  or 
he  might  not. 

We  are  only  in  3  days  next  week. 
Earlier  this  year,  I  discussed  with  the 
Republican  leader— and  I  am  sure  he 
discussed  it  in  his  conference— our 
going  on  a  schedule  of  3  weeks  in  ses- 
sion and  1  week  out.  Everybody  knows 
those  days  well  in  advance.  But  I  also 
said  that  that  means  we  do  not  start 
late  on  Mondays  and  we  do  not  quit 
early  on  Fridays.  That  means  5  full 
days  of  work  here,  all  of  which  was 
well  understood  at  the  time. 

Now,  next  week,  it  is  3  days  in  and 
then  we  have  a  break.  And  then  we 
have  8  days  in  and  another  break,  that 
second  break  will  be  for  the  Democrat- 
ic Convention. 

The  distinguished  Republican  leader 
and  I  have  been  talking  about  the  pos- 
sibility, if  we  can  get  enough  work 
done,  of  being  back  in  for  5  working 
days  rather  than  8. 


Now,  we  cannot  cut  this  to  fit  every 
individual  Senator's  needs  and  wishes. 

The  Senator  says  he  will  object— 
what  was  he  going  to  object  to;  to  the 
3  o'clock  vote? 

Mr.  PRESSLER.  So  I  may  be  under- 
stood, will  my  good  friend  yield? 

Mr.  BYRD.  Yes. 

Mr,  PRESSLER.  I  am  willing  to 
work  around  the  clock.  But  the  10 
o'clock  in  the  morning  vote,  if  that  is  a 
substantive  vote— in  my  particular 
case,  I  am  having  some  drought  meet- 
ings on  Sunday  afternoon.  I  then  fly 
to  Minneapolis  Sunday  night,  stay 
overnight  in  a  motel,  and  then  the 
first  flight  out  of  Minneapolis  to 
Washington,  I  am  told,  is  at  7:50.  We 
lose  an  hour  and  we  land  at  11  o'clock 
on  Monday  morning.  If  there  is  to  be  a 
vote  on  Monday  morning,  I  could  char- 
ter a  plane  back. 

But  the  point  is  I  am  not  going  to 
object  to  a  3  o'clock  vote.  I  will  be  here 
by  that  time.  But  if  the  10  o'clock  in 
the  morning  vote  is  not  a  substantive, 
meaningful  vote,  if  it  is  a  bed-check 
vote,  I  do  not  think  it  makes  any  dif- 
ference how  much  work  we  get  done. 
That  is  the  point  I  am  trying  to  make. 

I  shall  not  object  to  the  3  o'clock 
vote.  That  is  fine  with  me.  From  my 
particular  State,  since  airline  deregu- 
lation—and I  shall  not  give  a  speech 
on  that  because  I  know  the  leader  has 
given  several— it  is  a  little  tough  trav- 
eling East  Sunday  nights  and  Monday 
mornings.  But  I  will  be  here  at  11:15. 
If  there  has  to  be  a  vote  before  that,  it 
is  an  inconvenience  for  me. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  majority  leader  has  the 
floor. 

Mr.  BYRD.  Mr.  President,  I  always 
want  to  be  as  accommodating  as  I  can 
be,  but  I  also  want  to  finish  this  bill 
that  we  are  on.  If  we  can  possibly 
finish  it,  I  want  to  finish  it  by  or 
before  Tuesday.  We  have  other  work 
to  do  on  Wednesday. 

The  reason  for  having  a  vote  early 
on  Monday  is  because.  No.  1,  there  are 
only  3  days  next  week.  No.  2,  we  are 
trying  to  move  our  work  as  fast  as  we 
possibly  can.  I  think  all  Senators 
would  be  very  much  accommodated  if, 
indeed,  we  could  have  an  additional 
day  or  two  or  even  three  out  for  the 
Independence  Day  break. 

Now,  that  is  to  accommodate  every 
Senator,  not  just  Senator  Byrd;  ac- 
commodate every  Senator. 

The  reason  why  we  have  a  vote  early 
on  Monday  is  to  get  Senators  back 
here  so  that  we  can,  indeed,  begin  to 
work.  Now,  some  of  us  think— I 
think— we  frittered  away  a  lot  of  time 
yesterday. 

I  think  the  distinguished  Republican 
leader  probably  has  some  problems  on 
his  side  from  time  to  time  when  Sena- 
tors complain  to  him  that  we  are 
having  so-called  bed-check  votes  early 
in  the  day.  I  guess  they  feel  that  the 
distinguished    Republican    leader    is 


making  it  easy  on  me  by  agreeing  to  a 
substantive  vote  instead. 

I  can  have  a  substantive  vote,  Mr. 
President,  and  the  Republican  leader 
cannot  keep  me  from  it.  I  can  have  a 
substantive  vote.  I  could  possibly  even 
have  one  or  two  or  more  substantive 
votes  on  Monday  morning  without  any 
consent  from  anybody. 

So  I  hope  that  Senators  on  the  other 
side  will  not  make  it  too  difficult  for 
their  own  leader  to  cooperate  with  this 
leader  in  trying  to  set  the  schedule  so 
as  to  accommodate  the  Senate  and  all 
Senators.  I  want  to  be  accommodating. 
I  understand  that  it  makes  it  difficult 
for  a  Senator  to  have  to  travel  a  long 
distance  and  have  to  start  the  night 
before.  Senators  on  the  other  side  of 
the  aisle  are  not  unique  in  that  re- 
spect. I  have  Senators  on  this  side  of 
the  aisle  who  live  in  the  West  and 
Midwest  and  who  also  have  problems 
with  the  drought  and  their  farmers 
and  their  constituencies  are  hurting, 
as  well. 

So  now  we  are  either  going  to  get  co- 
operation by  consent  or  we  will  have  a 
substantive  vote  otherwise.  And  there 
may  not  just  be  one  vote.  I  will  not 
suggest  how  it  will  be  done,  but  it  will 
be  done  under  the  rules.  I  am  just 
asking  for  cooperation. 

Mr.  DOLE.  Will  the  majority  leader 
yield? 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  Mr.  President,  I  am  not 
certain  what  the  situation  is  on  the 
other  side,  but  it  may  be  that  we  could 
devise  a  plan  where  we  could  have  one 
amendment  offered— the  amendments 
are  coming  from  this  side— in  fact,  two 
amendments  offered  and  maybe  have 
two  votes  at  noon  on  Monday. 

In  other  words,  that  would  ensure 
we  are  moving  with  the  bill.  We  would 
dispose  of  two  amendments  by  12 
o'clock  and  have  the  votes  by  12 
o'clock,  with  rollcalls  where  necessary; 
if  that  might  be  helpful?  That  way  we 
would  start  early,  we  would  dispose  of 
one  amendment,  we  would  not  vote  on 
it.  We  would  dispose  of  the  second 
amendment  and  then  vote  on  the  two 
amendments  by  noon,  which  would 
give  us  progress  in  the  morning. 

Mr.  BYRD.  That  is  very  helpful. 
Perhaps  we  can  work  out  something 
on  that  suggestion  so  that  it  will  ac- 
commodate Senators.  I  spoke  with  a 
Senator  over  here  earlier  who  was  not 
planning  to  be  back  until  1  o'clock  and 
I  said  we  are  going  to  have  a  vote  at  10 
o'clock  on  Monday. 

He  said:  Well,  that  means  I  am  going 
to  have  to  reschedule  my  weekend. 
But  he  didn't  complain  about  it. 

This  leader  has  problems  also,  but  it 
ought  to  be  made  clear  once  and  for 
all  that  if  any  Senator  thinks  that  a 
substantive  vote  on  a  Monday  morning 
can  occur  only  by  having  the  consent 
of  every  Senator,  then  that  Senator  is 
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mistaken.  It  can  be  done  without  the 
consent  of  anyone. 

That  is  no  threat.  I  am  simply 
saying  this  to  let  Senators  know  that 
substantive  votes  can  be  had  and  that 
no  single  Senator  can  prevent  this 
Senate  from  having  one  or  more  sub- 
stantive votes  on  this  coming  Monday 
or  any  other  morning  if  it  is  necessary. 

Now,  having  said  that,  I  want  to  co- 
operate with  the  Republican  leader,  if 
we  can  provide  today  for  two  roUcall 
votes  on  amendments  Monday  at 
noon,  then  we  will  not  schedule  a  vote 
at  10  o'clock. 

I  have  problems  on  my  side.  At 
noon? 

Mr.  DOLE.  I  am  being  advised  I  may 
have  a  problem  on  the  noon.  The  same 
thing  I  just  heard  from  your  side. 

Mr.  BYRD.  You  cannot  just  accom- 
modate everybody.  I  am  here  trying  to 
get  this  bUl  through. 

Mr.  DOLE.  I  believe  we  can  do  it.  Let 
me  make  one  check. 

I  will  get  back  to  the  majority 
leader.  We  are  going  to  have  another 
vote  on  another  amendment  today, 
will  that  be  satisfactory? 

Mr.  BYRD.  At  least  one  more  vote 
on  this  bill  today  and  then  we  will  go 
to  the  postal  appropriations  and  per- 
haps finish  it  up  today. 

Would  the  Republican  leader  be  pre- 
pared then  to  agree  to  a  vote  on,  say, 
2:30  on  Monday  afternoon,  to  go  for 
an  hour,  2:30  to  3:30?  That  is  a  very 
key  vote. 

Mr.  DOLE.  Let  the  vote  run  that 
long? 

Mr.  BYRD.  Let  the  vote  run  for  1 
hour,  2:30  to  3:30  Monday  afternoon, 
the  vote  on  or  in  relation  to  the  Kasse- 
baum  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  on  Monday  the  vote  on  or  in 
relation  to  the  amendment  by  Senator 
Kassebaum,  being  a  key  vote— and  I 
mean  "key,"  because  if  it  is  adopted 
the  bill  will  be  taken  down  and  we  can 
be  assured  that  there  will  likely  be  a 
plant  closing  amendment  on  the  trade 
bill  when  it  comes  back.  That  is  a  key 
vote. 

VOTE  IN  REGARD  TO  A  KASSEBAUM  AMENDMENT 
TO  OCCTTR  AT  2:30  PM  ON  MONDAY  NEXT 

Mr.  BYRD.  I  ask  unanimous  consent 
that  the  vote  on  or  in  relation  to  the 
amendment  by  Senator  Kassebaum,  on 
Monday,  begin  at  the  hour  of  2:30;  and 
run  no  later  than  the  hour  of  3:45 
p.m.,  which  means  that  it  could  close 
earlier,  if  Senators  who  are  around 
will  vote  earlier. 

Two  thirty  to  three  forty-five  p.m. 
on  Monday. 

Mr.  SASSER.  Reserving  the  right  to 
object,  and  I  will  not  object,  I  would 
say  to  the  distinguished  majority 
leader,  I  am  not  asking  the  leader  to 
adjust  the  Senate  schedule  to  my 
schedule.  But  in  all  likelihood  I  will 
not  be  able  to  return  to  Washington 
until  4:30  Monday  afternoon.  I  have  so 


advised  the  Policy  Committee  staff 
just  a  moment  ago. 

Mr.  BYRD.  I  would  like  to  accommo- 
date the  distinguished  Senator.  Our 
problem  is  that  at  that  hour  of  4:30  in 
the  afternoon  we  are  probably  going 
to  be  missing  at  leaist  three  Senators. 

Mr.  SASSER.  I  just  wanted  to  be 
sure  the  majority  leader  was  aware  of 
that  if  he  is  anticipating  a  close  vote. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator.  I  wish  that  it  could 
be  done  to  accommodate  the  distin- 
guished Senator.  He  has  an  excellent 
roUcall  record  here.  This  is  just  one  of 
those  situations  in  which  we  might 
lose  more  Senators.  I  hope  we  will  not. 
I  understand  his  situation,  but  we 
might  lose  three  or  four  others. 

Mr.  President,  I  ask  unanimous-con- 
sent also  that  no  amendment  be  in 
order  to  the  Kassebaum  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request?  Hearing  none,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  I  thank 
all  Senators. 

I  will  be,  certainly,  amenable  to 
having  the  10  o'clock  roUcall  vote 
stayed  on  Monday  if  we  can  arrange 
today  for  two  votes  on  amendments  to 
the  bill  by  Senators  to  occur  at  noon, 
Monday,  back  to  back. 

I  thank  the  distinguished  Senator 
from  South  Carolina  for  his  courtesy 
and  patience. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

Mr.  THURMOND.  I  am  glad  to  ac- 
commodate the  majority  leader. 

AMENDMENT  NO.  2431 

(Purpose:  To  subject  labor  violence  to 
coverage  under  the  "Hobbs  Act") 

Mr.  THURMOND.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  [Mr. 
Thdrmond],  for  himself.  Mr.  Hatch,  Mr. 
Symms.  Mr.  Wilson,  and  Mr.  Nickles,  pro- 
poses an  amendment  numbered  2431. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

SECTION    1     DEKIMTION    OF    EXTORTION    INDER 
HOBBS  ACT. 

Paragraph  (2)  of  section  1951(b)  of  title 
18,  United  States  Code,  (commonly  known 
as  the  "Hobbs  Act")  is  amended  to  read  as 
follows: 

■'(2)(A)  The  term  'extortion'  means  the 
obtaining  of  property  of  another— 

"(i)  by  threatening  or  placing  another 
person  in  fear  that  any  person  will  be  sub- 
jected to  bodily  injury  or  kidnapping  or  that 
any  properly  will  be  damaged;  or 


"(ii)  under  color  of  official  right. 

"(B)  In  a  prosecution  under  subparagraph 
(A)(i)  in  which  the  threat  of  fear  is  based  on 
conduct  by  an  agent  or  member  of  a  labor 
organization  consisting  of  an  act  of  bodily 
injury  to  a  person  or  damage  to  property, 
the  ijendence,  at  the  time  of  such  conduct, 
of  a  labor  dispute  (as  defined  in  section  2(9) 
of  the  National  Labor  Relations  Act  <29 
U.S.C.  152(9)))  the  outcome  of  which  could 
result  in  the  obtaining  of  employment  bene- 
fits by  the  actor,  does  not  constitute  prima 
facie  evidence  that  property  was  obtained 
'by'  such  conduct.". 

Mr.  THURMOND.  Mr.  President, 
this  legislation  is  intended  to  amend 
the  Hobbs  Anti-Racketeering  Act,  to 
reverse  the  Supreme  Court's  decision 
in  United  States  versus  Enmons,  and 
address  a  long-term,  festering  problem 
under  our  Nation's  labor  laws.  The 
United  States  regulates  labor  rela- 
tions—union organizing  and  collective 
bargaining— on  a  national  basis.  Our 
labor  management  policies  are  nation- 
al policies.  They  are  enforced  by  laws 
such  as  the  National  Labor  Relations 
Act  that  Congress  designed  to  preempt 
comparable  State  laws. 

The  Enmons  decision  involved  the 
Hobbs  Anti-Racketeering  Act.  The 
Hobbs  Act  is  intended  to  prohibit  ex- 
tortion by  labor  imions.  This  language 
is  very  clear.  It  outlaws  extortion  by 
labor  unions.  It  outlaws  violence  by 
labor  unions. 

The  problem,  however,  is  that  the 
Supreme  Court  in  Enmons  created  an 
exemption  which  says  that  as  long  as 
a  labor  union  commits  extortion  and 
violence  in  furtherance  of  legitimate 
collective  bargaining  objectives,  no  vio- 
lation of  the  act  will  be  found.  In 
other  words,  if  the  end  is  correct,  the 
means  to  that  end,  no  matter  how  rep- 
rehensible, will  not  result  in  a  viola- 
tion of  the  act. 

The  Enmons  decision  is  wrong.  This 
bill  will  make  clear  that  the  Hobbs  Act 
is  intended  to  punish  the  actual  or 
threatened  use  of  force  or  violence  to 
obtain  property  irrespective  of  the  le- 
gitimacy of  the  extortionist's  claim  to 
such  property  and  irrespective  of  the 
existence  of  a  labor-management  dis- 
pute. 

Let  me  describe  the  Enmons  case. 

In  that  case,  the  defendants  were  in- 
dicted for  firing  high-powered  rifles  at 
three  utility  company  transformers, 
draining  the  oil  from  a  company  trans- 
former, and  blowing  up  a  transformer 
substation  owned  by  the  company— all 
done  for  the  purpose  of  obtaining 
higher  wages  and  other  employment 
benefits  from  the  company  for  the 
striking  employees.  The  indictment 
was,  however,  dismissed  by  the  district 
court  on  the  theory  that  the  Hobbs 
Act,  18  U.S.C.  1951,  did  not  prohibit 
the  use  of  violence  in  obtaining  "legiti- 
mate" imion  objectives.  On  appeal,  the 
Supreme  Court  affirmed. 

The  Supreme  Court  held  in  Enmons 
that  the  Hobbs  Act  does  not  proscribe 
violence   committed   during   a   lawful 


strike  for  the  purpose  of  achieving  le- 
gitimate collective  bargaining  objec- 
tives, like  higher  wages.  By  its  focus 
on  the  motives  and  objectives  of  the 
property  claimant  who  uses  force  or 
violence  to  achieve  his  goals,  the 
Erunons  decision  has  had  several  un- 
fortunate results  which  make  legisla- 
tion overturning  it  necessary.  It  has 
deprived  the  Federal  Government  of 
the  ability  to  punish  significant  acts  of 
extortionate  violence  when  they  occur 
in  a  labor-management  context. 

The  Elimions  decision  affords  parties 
to  labor-management  disputes  an  ex- 
emption from  the  statute's  broad  pro- 
scription against  violence  which  is  not 
available  to  any  other  group  in  society. 
This  bill  would  make  clear  that  the 
Hobbs  Act  punishes  the  actual  or 
threatened  use  of  force  and  violence 
which  is  calculated  to  obtain  property 
without  regard  to  whether  or  not  the 
extortionist  has  a  colorable  claim  to 
such  property,  and  without  regard  to 
his  status  as  a  labor  representative, 
businessman,  or  private  citizen. 

Mr.  President,  encouraged  by  their 
special  exemption  from  prosecution 
for  acts  of  violence  committed  in  pur- 
suit of  "legitimate"  tmion  objectives, 
union  officials  routinely  use  terror  tac- 
tics to  achieve  their  goals. 

Between  1975  and  1988  there  were 
over  5,800  newspaper-documented  inci- 
dents of  compulsory  unionism  vio- 
lence. This  chilling  statistic  gives  clear 
testimony  to  the  existence  of  a  perva- 
sive rational  problem. 

The  tragic  hotel  blaze  in  Puerto 
Rico,  in  which  the  use  of  arson  as  a 
bargaining  tactic  by  the  Teamster 
Union  ultimately  claimed  97  lives, 
clearly  illustrates  the  need  for  Con- 
gress to  act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  Washington  Times  article 
dated  February  4,  1988,  which  outlines 
this  tragedy  in  more  detail,  appear  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Times,  Feb.  4,  1988] 
3  Teamsters  Seized  in  Hotel  Fire  Disaster 
San  Juan,  Puerto  Rico  (AP).— The  vice 
president  of  the  Teamsters  Union's  Puerto 
Rico  local  and  two  members  were  arrested 
yesterday  and  charged  in  connection  with 
the  1986  New  Year's  Eve  fire  that  killed  97 
people  in  the  DuPont  Plaza  Hotel. 

The  three  were  charged  with  murder, 
arson,  conspiracy  and  perjury.  They  were 
unable  to  meet  bail  totaling  $2.5  million  and 
were  jailed  at  an  unspecified  location. 

The  action  came  as  hotel  maintenance 
worker  Hector  Escudero  Aponte,  a  Team- 
sters member,  was  to  go  on  trial  in  San  Juan 
Superior  Court  on  charges  of  first-degree 
murder  in  connection  with  the  fire. 

The  conmionwealth's  Justice  Department 
issued  a  statement  identifying  the  three 
men  charged  as  Manuel  de  Jesus  Santiago, 
Teamsters  Local  901  vice  president,  and  Luis 
M.  Nunez  Marquez  and  Luis  Vega  Rios,  both 
union  members. 


The  statement  did  not  say  if  they  were 
hotel  employees  or  why  the  government 
l^iad  not  Implicated  the  men  sooner. 

The  government  has  said  it  will  present 
nearly  60  witnesses  in  its  case  against  Escu- 
dero Aponte,  36,  who  is  to  be  returned  to 
Puerto  Rico  from  a  federal  prison  on  the 
U.S.  mainland  for  the  trial. 

He  and  two  other  Teamsters  members- 
Armando  Jiminez  Rivera,  30,  and  Jose  Fran- 
cisco Rivera  Lopez,  41— already  are  serving 
sentences  ranging  from  75  years  to  99  years 
after  pleading  guilty  to  federal  arson 
cl^i&rKcs* 

The  fire  at  the  beachfront  DuPont  Plaza 
was  the  second  worst  hotel  fire  in  U.S.  his- 
tory, after  the  1946  Winecoff  Hotel  blaze  in 
Atlanta  that  killed  119. 

Federal  and  local  investigators  said  the 
blaze,  which  broke  out  in  the  groimd-floor 
ballroom  moments  after  members  of  Team- 
sters Local  901  voted  to  strike,  was  set  to 
pressure  hotel  management  into  accepting 
the  union's  contract  demands. 

Police  said  Escudero  Aponte  confessed  to 
lighting  a  can  of  Stemo  provided  by  Jimen- 
ez Rivera,  while  Rivera  Lopez  shielded  them 
from  view.  The  fuel  Ignited  a  stack  of  new 
furniture  wrapped  in  heavy  plastic,  and  set 
off  a  fireball  of  intense  heat  and  toxic  gas 
that  burst  into  the  crowded  casino  above. 

The  20-story  hotel  was  packed  with  nearly 
1,000  tourists  and  local  residents  preparing 
to  celebrate  New  Year's  Eve.  Eighty-four  of 
the  victims  died  in  the  casino,  including  19 
hotel  employees  and  a  U.S.  Secret  Service 
agent.  The  others  died  in  other  sections  of 
the  hotel. 

Lawsuits  from  the  fire  now  total  more 
than  $1  billion.  Defense  lawyers  charge  that 
negligence  by  the  hotel's  owners,  who  com- 
prise a  corporate  web  of  30  to  40  entities, 
and  by  the  hotel  suppliers  contributed  to 
the  deaths  and  injuries. 

A  trial  is  scheduled  for  June  1,  although 
attorney  David  C.  Indiano.  a  spokesman  for 
the  court-appointed  committee  that  is  co- 
ordinating claims,  said  he  expected  an  out- 
of-court  settlement. 

Mr.  THURMOND.  Mr.  President,  vi- 
olence has  no  place  in  our  society,  re- 
gardless of  the  setting.  Our  national 
labor  policy  has  always  been  directed 
toward  the  peaceful  resolution  of 
labor  disputes.  It  is  ironic  that  the 
Hobbs  Act,  which  was  enacted  in  large 
part  to  accomplish  this  goal,  has  been 
virtually  emasculated.  The  time  has 
come  to  change  that.  I  think  that  my 
colleagues  on  both  sides  of  the  aisle 
share  a  common  concern  that  violence 
in  labor  disputes,  whatever  the  source, 
should  be  eliminated. 

Mr.  President,  this  Washington 
Times  article  that  I  referred  to  is  writ- 
ten from  San  Juan,  PR.  As  I  said,  it  is 
dated  February  4,  1988: 

The  vice  president  of  the  Teamsters 
Union's  Puerto  Rico  local  and  two  members 
were  arrested  yesterday  and  charged  in  con- 
nection with  the  1986  New  Year's  Eve  fire 
that  killed  97  people  in  the  DuPont  Plaza 
Hotel. 

The  three  were  charged  with  murder, 
arson,  conspiracy  and  perjury.  They  were 
unable  to  meet  bail  totaling  $2.5  million  and 
were  jailed  at  an  unspecified  location. 

Mr.  President.  I  have  another  ex- 
cerpt from  this  article: 

The  fire  at  the  beachfront  DuPont  Plaza 
was  the  second  worst  hotel  fire  in  U.S.  his- 


tory, after  the  1946  Winecoff  Hotel  blaze  In 
Atlanta  that  killed  119. 

Federal  and  local  Investigators  said  the 
blaze,  which  broke  out  in  the  ground-floor 
ballroom  moments  after  members  of  Team- 
sters Local  901  voted  to  strike,  was  set  to 
pressure  hotel  management  into  accepting 
the  union's  contract  demands.  .  .  . 

The  20-story  hotel  was  packed  with  nearly 
1,000  tourists  and  local  residents  preparing 
to  celebrate  New  Year's  Eve.  Eighty-four  of 
the  victims  died  In  the  casino,  including  19 
hotel  employees  and  a  U.S.  Secret  Service 
agent.  The  others  died  in  other  sections  of 
the  hotel. 

Mr.  President,  I  have  another  clip- 
ping here  form  the  Miami  Review, 
Miami,  FL,  dated  June  7,  1988.  The 
heading  is:  "Jury:  Union  Local  Fos- 
tered Violence." 

$67,500  Awarded  in  Punitive  Damages  to 
Beating  VicniM 

A  week  after  David  Ray  Kinder  refused  to 
help  his  union  organize  the  non-union  com- 
pany he  was  working  for,  two  men  forced 
their  way  into  his  Lauderdale  Lakes  home 
and  broke  four  of  his  ribs. 

Kinder  didn't  sue  his  admitted  assailants, 
James  D.  and  Dean  Lowrie.  Kinder  sued  his 
union,  the  International  Union  of  Operating 
Engineers,  Liocal  675. 

A  Broward  Circuit  Court  jury  last  month 
awarded  Kinder  $439,650  In  compensatory 
damages  for  physical  and  emotional  dis- 
tress. The  jury  also  tacked  on  $67,500— the 
local's  Identification  number  times  100— In 
punitive  damages  because  it  found  the 
union  to  be  wantonly  negligent  in  supervis- 
ing its  members.  James  Lowrie  was  a 
member  of  Local  675;  Dean  Lowrie  was  -not. 

"The  jury  believed  that  the  union  either 
authorized,  participated  or  organized  David 
Kinder's  beating, "  said  Pickard.  an  associate 
in  Miami's  79-lawyer  Mershon,  Sawyer. 
Johnston,  Dunwody  &  Cole. 

Mr.  President,  I  have  another  article 
from  the  Casper  Star  Tribime.  The 
heading  is  "Saboteurs  Cut  Power  to 
Decker." 

10  Bullets  Fired  at  Transformer 
(By  Jim  Newsom) 

Sheridan.— Unknown  saboteurs  fired  10 
bullets  into  a  substation  tranformer  early 
Tuesday,  cutting  power  to  the  Decker  Coal 
Mine,  limiting  some  mine  operations,  and 
causing  a  1,000  gallon  oil  spill,  according  to 
Pacific  Power  &  Light  Co. 

Meanwhile  Tuesday,  about  50  striking 
Decker  miners  and  supporters  were  arrested 
during  a  two-hour  blockade  of  Wyoming 
State  Highway  338  about  seven  miles  north 
of  Sheridan. 

According  to  Sheridan  County  Sheriff  Bill 
Johnson,  those  arrested  were  charged  with 
unlawfully  blocking  a  state  highway. 

Tuesday's  mass  arrest  was  the  third  such 
incident  s'nce  members  of  the  United  Mine 
Workers  of  America  Local  1972  struck  the 
Decker  Coal  Company  on  Oct.  1,  and  mem- 
bers of  UMWA  Local  2055  struck  the  Big 
Horn  Coal  Mine  Oct.  5. 

Mr.  President,  I  have  another  article 
from  the  Washington  Times  dated  No- 
vember 27,  1987,  headed,  "Railroad 
Sabotage  Is  Being  Probed." 

The  Federal  Railroad  Administration  is 
investigating  charges  that  vandals  are  sabo- 
taging a  labor-troubled  New  England  rail- 
road system  that  runs  dally  freights  from 
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Potomac  Yard  in  Alexandria,  The  Washing- 
ton Times  has  learned. 

"I  want  to  make  it  clear  that  we  view  cut 
air  [brake]  hoses,  vandalized  switches  and 
similar  acts  of  vandalism  as  real  and  imme- 
diate threats  to  both  public  and  employee 
safety."  FRA  administrator  John  H.  Riley 
said  in  a  Nov.  20  letter  to  Michael  Maloof. 
general  chairman  of  the  United  Transporta- 
tion Union  in  Worcester,  Mass. 

A  copy  of  the  letter  was  obtained  by  this 
newspaper.  A  spokesman  for  the  union  said 
the  letter  has  not  yet  been  received. 

In  addition,  a  "full-scale  top-to-bottom 
audit  of  every  aspect  of  the  Guilford  oper- 
ation will  begin  this  winter,"  said  an  FRA 
official. 

Another  excerpt: 

"This  series  of  violent  incidents,  ranging 
from  locomotives  being  set  loose  when  their 
engineers  have  braked  them  for  storage,  to 
switches  being  thrown  to  derail  trains,  to 
brake  hoses  being  cut,  started  the  same  day 
that  the  union  pickets  appeared  at  two  of 
our  yards."  said  Colin  Pease,  vice  president 
of  Guilford  Transportation  Industries. 
based  in  North  Billerica.  Mass. 

Mr.  President,  I  have  another  article 
from  the  Lewiston  Daily  Sun,  Lewis- 
ton,  ME,  dated  March  9,  1988,  The 
heading  Is:  "Two  IP  Workers  Assail 
Police  Protection." 

Two  International  Paper  Company  work- 
ers whose  houses  were  reportedly  shot  at 
Monday  night  have  charged  that  Jay  Town 
Police  are  not  protecting  residents  from 
strike-related  violence.  Darryl  House  and 
Richard  Marston  called  for  permanent  as- 
signment of  state  police  to  the  troubled 
town. 

Mr.  President,  I  have  another  article 
from  the  Casp)er  Star  Tribune,  dated 
January  7.  1988,  It  is  headed:  "Three 
Power  Poles  Near  Mine  Bombed.  Inci- 
dent E>eemed  Strike-Rels^fe«d  by 
Decker,  Kiewit."  It  is  writte^  by  Jim 
Newsom,  Star  Tribune  correspondent. 
It  is  written  from  Sheridan. 

Authorities  here  are  investigating  the  ap 
parent  strike-related  Tuesday  night  bomb- 
ing of  three  electric  power  poles  located  just 
inside  Wyoming  about  three  miles  south  of 
the  Decker  Coal  Mine. 

Mr.  President.  I  have  another  article 
from  the  Village  Gazette,  April  18, 
1988,  entitled:  "Replacement  Workers 
Speaiks  Out  on  Strike  'Terrorism.  " 
This  is  written  from  Sheridan,  WY,  by 
AP, 

Vandalism  at  the  home  of  a  Decker  Coal 
replacement  worker  has  shattered  his  low 
profile,  and  now  Terry  Miller  says  he's 
ready  to  speak  out. 

Miller  and  his  family  returned  home  from 
an  Easter  trip  to  find  "scab"  spray-painted 
in  4-foot-high  letters  on  the  outside  of  his 
Sheridan  home. 

The  family  had  been  trying  to  maintain  a 
low  profile  since  moving  to  the  strike-torn 
mining  town  on  Oct.  12. 

"We're  pretty  careful.  It's  almost  like 
living  in  prison,"  MUler  said. 

He  called  the  act  a  "sort  of  terrorism  "  de- 
signed to  intimidate  him  into  leaving  town. 

"We  don't  have  anyplace  to  go.  We  can't 
leave,"  he  said,  adding  that  he  has  decided 
against  moving.  "There's  no  use  running. 
It's  better  to  stand  and  meet  it  head-on." 


Mr.  President,  I  have  another  article 
from  the  Staten  Island  Advance, 
Staten  Island.  NY.  dated  February  18. 
1988.  entitled  "Violence  Escalates  in 
Tug  Strike,  Fires  Set,  Shots  Hit  Tug," 
This  is  written  by  Glenn  Chapman 
and  Brian  Larkin,  Advance  staff  writ- 
ers. 

Members  of  the  Police  Bomb  Squad  were 
called  to  the  North  Shore  to  cart  off  a  pipe 
bomb  dropped  in  a  Mariners  Harbor  street 
this  morning,  marking  the  second  day  in  a 
row  that  the  unit  has  been  called  to  defuse 
a  potentially  explosive  situation  in  the 
strike-battered  area. 

A  Florida  man  suspended  of  carrying  the 
bomb  and  intending  to  plant  it  was  arrested 
a  few  feet  from  the  device. 

Another  excerpt  from  the  article 
says: 

The  discovery  and  removal  of  the  bomb 
this  morning  increased  the  tension  and  esca- 
lating violence  that  has  marked  the  strike 
at  seven  Staten  Island  marine  firms. 

A  Molotov  cocktail  exploding  in  a  spray  of 
liquid  flame,  gunfire  and  a  hit-run  incident 
marked  the  tugboat  workers'  strike  yester- 
day. 

Mr.  President.  I  think  these  articles 
show  the  need  for  this  bill.  I  do  not 
think  I  need  to  say  more.  The  violence 
displayed  here  by  the  unions  and  their 
agents  is  enough  to  put  the  public  on 
notice  that  now  is  the  time  to  act. 
There  is  no  use  putting  off  this 
matter.  Now  is  the  time  to  pass  this 
bill  and  protect  the  public, 

Mr.  President,  I  ask  unanimous  con- 
sent to  add  Senator  Grassley  as  a  co- 
sponsor  of  this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President, 
this  amendment  applies  to  violent  acts 
committed  by  both  labor  and  manage- 
ment. It  does  not  single  out  labor.  It 
applies  to  management  and  labor  if 
there  is  violence.  Nobody  can  say  it  is 
a  biased  bill.  Nobody  can  say  it  is  an 
unfair  bill.  It  is  merely  a  matter  of 
protecting  the  public.  After  all,  the 
chief  purpose  of  Government  should 
be  to  protect  the  people,  and  this  is  to 
protect  them  internally  from  criminals 
who  practice  terrorism  and  injure 
people,  even  breaking  into  homes. 
They  broke  into  one  man's  home  and 
broke  four  of  his  ribs  because  he  did 
not  participate  in  a  strike. 

Mr.  President,  I  think  the  need  to 
act  is  now.  I  hope  the  Senate  will  see 
fit  to  pass  this  amendment.  It  does  not 
matter  on  what  bill  it  goes.  This 
amendment  is  important  for  the  good 
of  the  public,  for  the  safety  of  the 
public. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  in  support  of  a 
motion  to  table  the  amendment  of- 
fered by  my  distinguished  colleague 
from  South  Carolina  [Mr.  Thurmond]. 
His  amendment  is  identical  to  the  bill. 
S.  2036.  which  redefines  the  term  "ex- 
tortion" under  the  Hobbs  Act  to  make 
labor  union  violence  a  Federal  crime. 


I  believe  that  my  colleague's  amend- 
ment would  unnecessarily  expand  Fed- 
eral jurisdiction  into  an  area  which 
has  traditionally  been  effectively  cov- 
ered by  State  and  local  law.  Support- 
ers argue  that  State  and  local  law  en- 
forcement officials  may  be  unwilling 
or  imable  to  arrest  and  prosecute 
union  members  accused  of  illegal  acts. 
They  claim  that  if  union  violence  were 
made  a  Federal  crime.  Federal  law  en- 
forcement officials  would  prosecute 
without  hesitation  or  fear.  Mr.  Presi- 
dent. I  have  not  seen  sufficient  evi- 
dence to  support  this  argument. 

In  my  home  State  of  Minnesota,  one 
finds  an  excellent  example  of  a  situa- 
tion where  Federal  law  would  have 
only  intruded  upon  State  and  local 
governance,  I  am  certain  my  col- 
leagues saw  media  accounts  of  the  pro- 
longed labor  dispute  that  took  place  at 
the  George  A,  Hormel  packinghouse  in 
Austin.  MN.  In  the  past,  violence 
erupted  on  the  picket  line;  however, 
the  Governor  of  Minnesota  took  steps 
to  control  that  violence.  Furthermore, 
the  State  and  local  law  enforcement 
officials  have  consistently  prosecuted 
and  jailed  those  union  members  who 
have  committed  crimes.  The  public  of- 
ficials are  fulfilling  their  law  enforce- 
ment responsibilities.  Why  should  the 
Federal  Government  intervene? 

And.  in  cases  where  a  local  prosecu- 
tor does  not  wish  to  try  a  case  against 
his  own  constituents,  the  State  of  Min- 
nesota has  sufficient  procedure  to 
ensure  that  justice  is  carried  out.  If 
such  a  situation  were  to  arise,  the 
Governor  could  request  that  the  State 
attorney  general  take  over  the  case. 

Mr.  President.  I  do  not  believe  that 
the  Federal  Government  should  be  in 
the  business  of  policing  picket  lines. 
This  is  an  inefficient  use  of  our  re- 
sources at  a  time  when  budgetary 
pressures  are  forcing  deep  spending 
cuts  in  all  Federal  programs. 

Finally,  the  intervention  of  the  Fed- 
eral Government  into  union  protests 
can  greatly  interfere  with  the  collec- 
tive bargaining  process,  thus  slowing 
rather  than  speeding  up  a  resolution 
to  the  strike. 

My  vote  against  the  amendment  of 
my  colleague  from  South  Carolina 
does  not  mean  I  condone  labor  union 
violence.  To  the  contrary,  I  firmly  be- 
lieve that  anyone  who  commits  a 
crime,  regardless  of  his  affiliation  with 
a  union,  should  be  properly  prosecuted 
and  punished.  However,  in  this  situa- 
tion, I  do  not  think  that  Federal  law 
would  be  more  effective  than  State  or 
local  law  at  eliminating  or  deterring 
labor  union  crimes.  In  fact,  it  could  be 
detrimental  to  the  resolution  of  labor 
disputes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio, 

Mr.  METZENBAUM.  Mr.  President, 
I  respect  my  colleague  from  South 
Carolina,     and     I     understand     how 


strongly  he  feels  about  this  amend- 
ment. I  disagree  with  the  substance  of 
the  amendment,  and  it  is  my  feeling 
that  under  any  circumstances  it  does 
not  belong  on  this  bill.  We  ought  not 
to  confuse  the  issue.  This  amendment 
is  as  far  removed  from  the  substance 
of  the  plant  closing  legislation  as  any- 
thing could  possibly  be. 

Therefore,  Mr.  President,  I  ask 
unanimous  consent  that  I  reserve  the 
right  to  hold  the  floor  with  the  provi- 
so that  I  be  permitted  to  yield  the 
floor  shortly  for  a  period  not  to  exceed 
10  minutes  to  the  Senator  from  Penn- 
sylvania, who  I  understand  is  on  his 
way  over  and  wishes  to  make  a  state- 
ment, but  that  I  would  have  the  right 
to  the  floor  immediately  thereafter. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  THURMOND.  Ten  minutes? 

Mr.  METZENBAUM.  For  Senator 
Specter,  yes. 

Mr.  THURMOND.  I  do  not  object  if 
it  is  just  for  10  minutes. 

Mr.  President,  I  want  to  say  a  few 
words  in  response  to  the  distinguished 
Senator. 

Mr.  METZENBAUM.  First,  may  I 
have  my  unanimous-consent  request 
ruling? 

The  PRESIDING  OFFICER,  Is 
there  objection? 

Mr,  THURMOND.  I  can  talk  while 
we  are  waiting.  I  can  be  finished  in  a 
few  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request  by  the  Senator  from 
Ohio. 

Mr.  THURMOND.  Mr.  President, 
will  the  Senator  object  if  I  make  a  re- 
sponse? 

Mr.  METZENBAUM.  Mr.  President. 
I  include  in  my  unanimous-consent  re- 
quest that  the  Senator  from  South 
Carolina  be  permitted  to  speak  for  not 
to  exceed  5  minutes. 

Mr.  THURMOND.  I  want  to  respond 
to  the  Senator  about  putting  it  on  this 
bill,  I  imagine  about  10  minutes. 

Mr.  METZENBAUM,  Not  to  exceed 
10  minutes  and  10  minutes  for  the 
Senator  from  Pennsylvania,  and  imme- 
diately thereafter  the  Senator  from 
Ohio  will  be  recognized,  at  which  time, 
I  annoimce  to  my  colleagues,  I  intend 
to  offer  a  motion  to  lay  the  amend- 
ment on  the  table. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  Senator  from  South  Carolina  is 
recognized  for  10  minutes. 

Mr.  THURMOND.  Mr.  President, 
there  is  nothing  new  about  this  bill. 
This  is  the  same  compromise  legisla- 
tion as  Senators  McClellan,  Kennedy, 
and  I  worked  out  back  in  1977. 1  would 
like  for  the  Senator  to  hear  that,  the 
Senator  from  Ohio. 

There  is  nothing  new  about  this  leg- 
islation. It  is  the  same  compromise  leg- 
islation as  Senator  Kennedy,  Senator 


McClellan,  and  I  worked  out  back  in 
1977, 

Let  me  outline  just  a  little  of  the 
history  of  this  measure. 

Attempts  to  rectify  the  injustice  of 
the  Enmons  decision  have  been  before 
the  Senate  on  several  occasions.  Short- 
ly after  the  decision  was  handed  down, 
a  bill  was  introduced  which  was  clearly 
drafted  with  the  intent  of  repudiating 
the  decision,  and  over  the  next  several 
years  attempts  were  made  to  come  up 
with  language  which  was  acceptable  to 
organized  labor  and  at  the  same  time 
restore  the  original  intent  of  the 
Hobbs  Act. 

On  May  2,  1977,  Senators  McClellan 
and  Kennedy  introduced  S.  1437,  the 
Criminal  Code  Reform  Act  of  1977. 
This  bill  represented  a  proposed  com- 
promise on  several  controversial  and 
important  points,  the  lack  of  agree- 
ment on  which  had  kept  prior  bills 
from  moving  through  the  legislative 
process.  The  extortion  offense,  howev- 
er, was  again  simply  defined,  as  ob- 
taining property  of  another  "(1)  by 
threatening  or  placing  another  person 
In  fear  that  any  person  will  be  subject- 
ed to  bodily  Injury  or  kidnaping  or 
that  any  property  will  be  damaged;  or 
(2)  under  color  of  official  right," 

The  committee  report  on  S.  1437 
contains  an  excellent  summary  of  the 
then  existing  law  with  respect  to  ex- 
tortion imder  the  Hobbs  Act  and  indi- 
cates approval  of  the  judicial  decisions 
holding  that  "fear"  under  the  statute 
applies  not  only  to  fear  of  physical  vi- 
olence but  also  fear  of  economic  harm 
to  the  victim's  property  or  business. 
Moreover,  the  report  Is  unequivocal  In 
its  repudiation  of  the  Enmons  "legiti- 
mate objectives"  rationale.  Noting 
that  such  an  exception  had  not  been 
recognized  with  respect  to  extortion 
by  other  persons,  the  committee  felt 
that  labor  union  officials  were  not  en- 
titled to  such  a  privileged  treatment: 

The  thrust  of  an  extortion  statute  should 
be  to  punish  violent  extortionate  means  to 
obtain  the  property  of  another  regardless  of 
the  legality  of  the  ends  sought,  and  this 
principle  should  apply  in  the  collective  bar- 
gaining context  as  well  as  elsewhere.  Thus, 
an  employer  who  blows  up  a  union  office  or 
causes  a  union  official  to  be  assaulted  in 
order  to  instill  fear  and  thereby  obtain 
property  of  the  union  ought  to  be  guilty 
under  the  Act  irrespective  of  whether  the 
property  could  have  been  obtained  lawfully 
through  collective  bargaining.  And  the  same 
should  be  true  in  the  reverse  situation.  Ac- 
cordingly, the  Committee  has  proposed  in 
effect  to  overturn  the  Erunons  result  by 
treating  the  parties  engaged  in  a  labor  dis- 
pute no  differently  from  other  persons  in 
terms  of  the  applicable  prohibition  under 
this  section,  which  is  limited  to  extortionate 
means  involving  actual  or  threatened  vio- 
lence. 

The  conMnittee  report,  however,  also 
responded  to  the  concerns  expressed 
by  the  Enmons  court  that  minor  acts 
of  picket  line  violence  might,  but  for  a 
narrow  reading  of  the  statute,  be  ele- 


vated   into    a    Federal    felony.    The 
report  noted  that: 

•  •  •  in  the  Committee's  view  such  acts  do 
not  fall  within  the  purview  of  the  Hobbs  Act 
(nor  should  they  be  Federally  punishable) 
since  there  is  no  intent  thereby  to  obtain 
the  employer's  property  through  the  use  of 
force  and  the  acts  do  not  in  fact  cause  the 
employer  to  part  with  his  property;  in  short, 
such  isolated  acts  of  violence  do  not  partake 
of  the  nature  of  extortion. 

Later  In  that  Congress,  Senator 
Kennedy  and  I  Introduced  an  amend- 
ment to  S.  1437  which  Is  similar  to  the 
bill  being  Introduced  today.  At  that 
time  I  noted  that: 

*  •  •  this  amendment  would  add  a  "proof" 
subsection  designed  to  prevent  a  trial  Judge 
from  holding  that,  in  a  case  described  in  the 
new  subsection,  mere  proof  that  personal 
injury  or  property  damage  occurred  during 
a  labor  dispute  constitutes  a  sufficient 
showing  of  the  causal  relationship  between 
the  obtaining  of  property  and  the  threat  of 
fear  based  on  that  injury  or  damage  to  justi- 
fy submission  of  that  issue  to  the  Jury.  It 
prevents  such  a  holding  directly,  by  provid- 
ing that  proof  of  the  coincidence  of  the 
labor  dispute  and  the  injury  of  damage  in 
such  a  case  is  not  "prima  facie  evidence"  of 
the  causal  relationship.  It  is  true,  of  course, 
that  such  a  causal  relationship  sometimes 
does  exist  where  injury  or  damage  occurs 
during  a  labor  dispute.  This  proposed  sub- 
section however,  is  based  on  the  belief  that 
where  there  is  a  cause  and  effect  relation- 
ship, or  the  intent  to  obtain  property  by 
means  of  a  threat  or  fear  resulting  from 
injury  or  damage,  it  should  be  possible  to 
prove,  in  addition  to  that  coincidence,  some 
other  circumstances  adding  to  the  strength 
of  the  inference  of  causation. 

The  proposed  subsection  does  not  address 
the  question  of  which  particular  additional 
circumstance  or  circumstances,  when  proven 
along  with  that  coincidence,  will  suffice  to 
justify  the  submission  of  the  issue  to  the 
jury.  One  which  clearly  would  be  sufficient 
in  many  cases  to  avoid  a  directed  verdict  is 
the  circumstance  that  the  defendant  was.  or 
conspired  with,  a  person  negotiating  on 
behalf  of  the  union  involved  in  the  labor 
dispute.  The  same  result  might  obtain  the 
repetitive  or  systematic  nature  of  property 
damage,  or  its  exact  timing,  contributed  to 
an  inference,  based  also  on  the  fact  that  a 
labor  dispute  was  pending  at  the  time  the 
damage  was  done,  that  the  damage  was  pur- 
poseful rather  than  mindlessly  vindictive. 

The  amendment  was  adopted,  and  S. 
1437  passed  the  Senate  on  January  30, 
1978;  however,  the  bill  was  allowed  to 
die  in  the  House.  The  Senate  should 
again  restate  its  opposition  to  violence 
in  labor  disputes. 

Mr.  President,  with  regard  to  the 
matter  of  this  not  being  appropriate 
on  this  bill,  this  bill  Involves  labor 
matters,  and  it  involves  plant  closings. 
It  certainly  Involves  labor.  That  is  the 
very  point  that  has  been  made  here  by 
the  opponents  on  this  matter.  It  cer- 
tainly is.  You  can  always  find  every 
time  an  amendment  Is  offered  here  to 
a  bill  to  do  something  when  they  say, 
well,  it  is  not  appropriate  on  this  bill. 
Put  it  on  some  other  bill. 

Listen.  If  the  Senate  wants  to  end  vi- 
olence. If  it  wants  to  end  violence  on 
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the  picket  lines,  now  is  tlie  time  to  do 
it.  Today  is  the  day  to  vote  it  and  pro- 
tect the  public.  The  Idea  of  the  union 
people  going  in  a  man's  home,  in  his 
own  home  and  brealting  four  ribs,  the 
idea  of  blowing  up  all  kinds  of  plants 
here,  and  doing  the  damage  they  have 
done  that  I  just  cited  is  ridiculous. 
How  can  the  public  stand  for  it?  I 
hope  the  Senate  will  see  fit  to  adopt 
this  amendment.  

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized for  10  minutes. 

Mr.  SPECTER.  I  thank  the  Chair. 

Mr.  President,  I  oppose  the  amend- 
ment. I  do  so  with  some  reluctance 
considering  the  presentation  just 
made  by  my  distinguished  colleague 
from  South  Carolina,  Senator  Thur- 
mond, who  as  chairman  of  the  Judici- 
ary Committee  for  some  6  years  and 
now  as  ranking  member  has  provided 
extraordinary  leadership.  But  I  dis- 
agree with  the  amendment  based  prin- 
cipally upon  my  experience  as  a  State 
prosecuting  attorney,  and  on  the  hear- 
ings which  the  Judiciary  Committee 
has  held  on  this  issue  in  the  past. 

Mr.  President,  the  essence  of  the 
proposal  is  to  amend  the  Hobbs  Act  to 
overrule  a  Supreme  Court  decision 
which  said  that  an  assault  and  battery 
case  for  example  or  force  or  threat  of 
force  on  a  picket  line  did  not  consti- 
tute extortion  under  the  Hobbs  Act. 

My  sense  is  that  that  matter  was 
correctly  decided,  and  there  should 
not  be  a  change  in  the  law,  because 
there  are  adequate  procedures  under 
existing  law  for  prosecutions  by  dis- 
trict attorneys  or  attorneys  general  or 
other  officials  of  the  Stete  govern- 
ment to  see  to  it  that  this  kind  of  vio- 
lence is  prosecuted  and  prosecuted  vig- 
orously. 

I  served  as  district  attorney  of  the 
city  of  Philadelphia  for  some  8  years 
and  as  an  assistant  DA  for  4  years 
before  that  and  had  substantial  expe- 
rience in  dealing  with  picket  line  vio- 
lence and  with  this  specific  issue.  The 
experience  was  that  State  prosecution 
could  handle  the  matter;  and  in  that 
context,  it  is  my  view  that  the  Federal 
Government  should  not  come  into  the 
picture. 

One  way  of  looking  at  the  issue  is  in 
terms  of  states  rights.  There  is  no  man 
in  America  who  has  fought  harder  in 
the  20th  century  for  States  rights 
than  has  the  distingruished  Senator 
from  South  Carolina,  to  the  extent  of 
waging  a  Presidential  campaign  in 
1948  on  that  issue. 

What  you  have  here  is  the  effort  to 
move  the  Federal  Government  into  an 
area   where   the   States   traditionally 

have  had  the  law  enforcement  respon- 
sibility in  assault  and  battery  cases  or 

in  violent  misconduct,  whether  it  is  on 

a  picket  line  or  wherever  it  may  be. 
It  may  be,  Mr.  President,  that  the 

Federal  Government  has  to  move  into 

areas  which  the  States  have  acted  on 


traditionally  if  there  is  a  need  to  do  so 
and  if  there  is  a  showing  that  the 
States  are  unable  to  accommodate  the 
problem.  But  I  submit  that  the  States 
are  adequately  prepared  to  handle  this 
matter,  and  I  would  cite  my  own  expe- 
rience, going  back  many  years  ago,  as 
an  assistant  district  attorney,  to  the 
prosecution  of  the  case  of  the  Com- 
monwealth of  Pennsylvania  versus  the 
local  107  Teamsters.  It  was  a  prosecu- 
tion that  evolved  out  of  the  McClellan 
committee  investigations  in  the  late 
1950*s.  It  was  a  case  which  was  tried  in 
1963,  the  longest  criminal  prosecution 
in  Pennsylvania  history  at  that  time, 
some  10  weeks  and  a  day,  in  which  six 
individuals  were  prosecuted  for  a  con- 
spiracy to  cheat  and  defraud  local  107 
of  the  Teamsters  Union  of  Philadel- 
phia. Part  of  that  case  involved  union 
violence  and  picket  line  violence. 

The  conclusion  of  that  case,  under  a 
State  prosecution,  was  conviction  of 
all  six  defendants,  and  all  six  defend- 
ants went  to  jail.  That  case  has  been 
replicated  many  times  across  this 
country  where  there  is  violence  and 
where  there  is  inappropriate  conduct 
and  the  States  cannot  handle  the 
problem. 

We  had  extensive  hearings  on  this 
issue  in  the  Judiciary  Committee.  The 
matter  was  extensively  considered 
back  in  1986.  It  came  up  in  the  context 
of  a  cloture  vote  on  a  Hobbs  Act 
amendment,  and  a  cloture  motion  was 
rejected  by  a  vote  of  44  to  54.  Of 
course,  the  cloture  motion  required  60 
votes;  it  received  only  44.  But  on  the 
substance,  which  is  what  this  vote  in- 
dicated, some  54  U.S.  Senators  op- 
posed the  amendment  and  44  appar- 
ently were  in  favor  of  it. 

I  know  of  nothing  which  has  hap- 
pened in  the  intervening  2  years  to 
cause  a  change  in  attitude.  There  has 
been  no  showing  of  this  kind  of  vio- 
lence, no  showing  of  the  inability  of 
the  State  to  handle  it. 

When  we  had  the  extensive  hearings 
before  the  Judiciary  Conunittee  we 
found  that  when  you  get  right  down 
to  the  nub  of  the  cases  presented  to 
us,  they  could  have  been  handled  ade- 
quately under  existing  procedures. 
There  are  procedures  available,  if  the 
district  attorney  fails  or  refuses  to 
prosecute,  to  take  the  matter  to  the 
State  attorney  general,  who,  under 
most  State  laws,  has  the  power  to  step 
in. 

There  are  provisions  in  most  State 
laws,  perhaps  all  State  laws.  I  do  not 
want  to  make  a  representation  as  to 
the  law  in  all  50  States,  but  I  wrote  an 
article  on  this,  and  most  States  have 
provisions  where,  if  the  district  attor- 
ney failed  or  refused  to  act,  the  court 
had  the  authority  to  appoint  substi- 
tute counsel  to  carry  the  case  forward. 
So  we  have  the  first  line  of  defense, 
the  district  attorneys,  we  have  the  pos- 
sibility of  the  court  appointment  to 


take  over  the  responsibility,  and  we 
have  the  State  attorney  general. 

I  suggest,  Mr.  President,  that  there 
is  no  showing  of  the  inability  of  State 
prosecutions  to  handle  the  issue.  On 
the  contrary,  there  has  been  a  positive 
showing  that  State  prosecutors  can 
handle  the  matter.  For  those  reasons, 
it  is  my  sense  that  we  should  not 
change  the  Hobbs  Act. 

I  do  not  disagree  with  my  distin- 
guished colleague  from  South  Caroli- 
na that  it  is  appropriate  for  consider- 
ation at  this  time.  I  would  not  raise 
that  argument  in  opposition.  I  simply 
say  that,  on  the  merits,  we  can  handle 
this  matter  through  State  action  and 
should  not  bring  the  Federal  Govern- 
ment into  the  picture. 

One  other  factor:  The  right  to  picket 
is  a  first  amendment  right  emanating 
from  freedom  of  speech,  as  interpreted 
by  the  courts.  I  suggest  that  to  bring 
the  Federal  marshals  and  the  U.S.  at- 
torney into  what  may  be  a  simple  fist- 
fight  could  have  a  chilling  effect  on 
first  amendment  rights  and  is  another 
weighty  consideration  to  lead  to  the 
rejection  of  the  proposed  amendment. 
Mr.  I»resident.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Mr.  President, 
what  is  the  situation  with  respect  to 
time? 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  used 
8  of  his  10  minutes.  The  Senator  from 
Pennsylvania  has  used  7  of  his  10  min- 
utes. 

Mr.  METZENBAUM.  The  Senator 
from  Ohio  is  prepared  to  offer  a 
motion  to  table  but  does  not  want  to 
do  that,  absent  the  Senator  from 
South  Carolina  being  on  the  floor.  I 
wonder  if  the  staff  might  see  to  it  that 
he  returns  to  the  floor  and  see  if  he 
wants  a  couple  of  minutes  more. 

Mr.  President,  while  we  are  waiting, 
let  me  make  an  observation. 

If  we  were  to  put  this  amendment  on 
this  bill,  which  I  do  not  think  we  are 
going  to  do,  it  would  totally  vitiate  the 
words  of  the  President.  He  indicated 
that  he  wanted  a  clean  bill,  and  we  are 
trying  to  send  him  a  clean  bill.  But  if 
you  send  him  a  bill  with  repeal  of  the 
Hobbs  Act  on  it.  it  is  not  a  clean  bill, 
and  you  may  as  well  as  add  20  subjects 
to  it.  I  believe  that,  regardless  of  the 
attitude  of  many  Members  regarding 
the  Hobbs  Act.  I  do  not  think  this  is  a 
proper  vehicle  to  attach  it  to.  and  I 
hope  everyone  will  support  my  motion 
to  table,  which  I  am  about  to  make, 
subject  to  the  2  minutes  available  to 
the  Senator  from  South  Carolina. 

Mr.    THURMOND.    Mr.    President, 
does  the  Senator  favor  the  amend- 
ment if  we  offer  it  on  some  other  bill? 
Mr.  METZENBAUM.  I  am  unalter- 
ably opposed  to  the  amendment. 


Mr.  THURMOND.  I  was  thinking 
that. 

Mr.  METZENBAUM.  But  that  does 
not  mean  that  is  the  answer.  The 
question  is  that  it  does  not  belong  on 
this  bill,  and  the  President  does  not 
want  it  on  this  bill.  He  wants  nothing 
on  this  bill.  He  wants  a  clean  bill. 

Mr.  THURMOND.  Mr.  President.  I 
have  been  aroimd  here  now  for  34 
years.  I  have  heard  that  argiunent 
over  and  over  and  over  again.  When 
they  do  not  wtmt  something,  they  say: 
"This  is  not  the  legislation  to  put  it 
on.  Put  it  on  something  else."  I  am 
sure  the  Senator  is  tired  of  hearing 
that  argument,  too. 

If  this  is  a  good  bill,  if  we  want  to 
stop  violence  on  the  picket  line,  if  we 
want  to  protect  the  lives  of  people  and 
protect  property,  the  Senate  should 
vote  for  this  amendment. 

Mr.  METZENBAUM.  Mr.  President. 
I  move  to  table  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

Mr.  THURMOND.  Mr.  President.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment.  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Maryland  [Ms.  Mi- 
KULSKil.  the  Senator  from  Nevada 
[Mr.  Reid].  and  the  Senator  from  Mis- 
sissippi [Mr.  Stennis]  are  necessarily 
absent. 

I  also  aimounce  that  the  Senator 
from  Delaware  [Mr.  Biden]  and  the 
Senator  from  Oklahoma  [Mr.  Boren] 
were  absent  because  of  illness. 

I  further  armoimce  that,  if  present 
and  voting,  the  Senator  from  Mary- 
land [Ms.  MiKULSKi],  would  vote 
"yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Dan- 
forth],  the  Senator  from  Washington 
[Mr.  Evans],  the  Senator  from  Texas 
[Mr.  Gramm],  the  Senator  from  New 
Hampshire  [Mr.  Humphrey],  the  Sen- 
ator from  Kansas  [Mrs.  Kassebaum], 
the  Senator  from  Idaho  [Mr.  Symms], 
the  Senator  from  Wyoming  [Mr. 
Wallop],  and  the  Senator  from  Cali- 
fornia [Mr.  Wilson]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Idaho 
[Mr.  Symms].  the  Senator  from  Wyo- 
ming [Mr.  Wallop],  and  the  Senator 
from  California  [Mr.  Wilson],  would 
each  vote  "nay."  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  60. 
nays  27,  as  follows: 


[RoUcall  Vote  No.  203  Leg.] 


YEAS-60 

Adams 

Durenberger 

Metzenbaum 

Baucus 

Exon 

Mitchell 

Bentsen 

Ford 

Moynlhan 

Blngaman 

Fowler 

Nunn 

Boschwitz 

Glenn 

Packwood 

Bradley 

Gore 

Pell 

Breaux 

Graham 

Proxmire 

Bumpers 

Harkin 

Pryor 

Burdlck 

Hatfield 

Riegle 

Byrd 

Heinz 

Rockefeller 

Chafee 

Hollings 

Roth 

Chiles 

Inouye 

Sanford 

Conrad 

Johnston 

Sarbanes 

Cranston 

Kennedy 

Sasser 

D'Amato 

Kerry 

Shelby 

Daschle 

Lautenberg 

Simon 

DeConclnl 

Leahy 

Specter 

Dixon 

Levin 

Stafford 

Dodd 

Matsunaga 

Weicker 

Domenici 

Melcher 
NAYS-27 

Wirth 

Armstrong 

HeHin 

Nickles 

Bond 

Helms 

Pressler 

Cochran 

Kames 

Quayle 

Cohen 

Hasten 

Rudman 

Dole 

Lugar 

Simpson 

Gam 

McCain 

Stevens 

Grassley 

McClure 

Thurmond 

Hatch 

McConnell 

Trible 

Hecht 

Murkowski 

Warner 

NOT  VOTING- 
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Biden 

Humphrey 

Symms 

Boren 

Kassebaum 

Wallop 

Danforth 

Mikulski 

Wilson 

Evans 

Reid 

Gramm 

Stennis 

So  the  motion  to  lay  on  the  table 
the  amendment  (No.  2431)  was  agreed 
to. 

Mr.  METZENBAUM.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TREASURY,  POSTAL  SERVICE, 
EXECUTIVE  OFFICE  OF  THE 
PRESIDENT,  AND  INDEPEND- 
ENT AGENCIES  APPROPRIA- 
TIONS ACT,  FISCAL  YEAR  1989 

Mr.  BYRD.  Mr.  President,  I  ask  the 
Chair  lay  before  the  Senate  H.R.  4775, 
the  Treasury-U.S.  Postal  Service  Ap- 
propriations Act. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  clerk  will 
report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  4775)  making  appropriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  Independent 
Agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1989,  and  for  other  purposes. 


The  Senate  resumed  consideration 
of  the  bill. 

Mr.  MELCHER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2427 

(Purpose:  To  restrict  the  use  of  funds  by  the 
Internal  Revenue  Service  to  Impose  user 
fees  on  certain  exempt  organizations  pro- 
viding services  to  older  Americans) 
Mr.  MELCHER.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The   PRESIDING   OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The   Senator   from   Montana   [Mr.   Mel- 
cher]   proposes   an   amendment   numbered 
2427. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  14,  line  10.  strike  out  the  period 
and  insert  in  lieu  thereof  a  semicolon  and 
"Provided  further.  That,  notwithstanding 
any  other  provision  of  this  Act  or  any  other 
Act,  none  of  the  fimds  made  available  by 
this  Act  or  any  other  Act  shall  be  used  to 
impose  any  user  fee  under  section  10511  of 
the  Revenue  Act  of  1987  on  any  exempt  or- 
ganization (other  than  a  national  organiza- 
tion )  organized  primarily  to  provide  to  older 
Americans  in  the  geographical  area  covered 
by  the  organization  services  of  the  type 
which  may  be  furnished  under  the  Older 
Americans  Act  of  1965,  including  nutrition 
services,  education  and  training  services, 
health  services,  transportation  services,  rec- 
reational services,  social  services,  and  sup- 
portive services  and  senior  center  services  as 
described  in  section  321(a)  of  such  Act, 
which  organization  has  annual  gross  reve- 
nue less  than  $50,000;  and  Provided  further, 
that  in  the  event  the  preceding  proviso  re- 
duces the  user  fee  revenue  from  Exempt  Or- 
ganization Determination  Letters  imder  the 
fee  schedule  in  Revenue  Procedure  88-8  of 
the  Internal  Revenue  Service,  the  Internal 
Revenue  Service  shall  adjust  the  fee  sched- 
ule in  Revenue  Procedure  88-8  for  Exempt 
Organization  Determination  Letters  to  in- 
crease the  total  revenue  therefrom  by  the 
amount  that  the  preceding  proviso  reduces 
the  revenue  therefrom." 

Mr.  MELCHER.  Mr.  President,  an 
unanticipated  inequity  developed  out 
of  the  tax-related  user  program  insti- 
tuted by  the  Omnibus  Reconciliation 
Act  of  1987,  which  is  Public  Law  100- 
203.  Pursuant  to  section  10511  of  that 
1987  law,  the  Internal  Revenue  Serv- 
ice, by  revenue  procedure  88-8,  estab- 
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llshed  a  schedule  of  fees  for  requests 
submitted  to  the  Service  for  rulings. 
opinion  letters,  determination  letters, 
and  similar  requests. 

One  category  in  that  schedule  of 
fees  is  for  "exempt  organization  deter- 
mination letters."  That  is  a  kind  of 
letter  from  IRS  which  a  nonprofit  or- 
ganization must  have  to  be  exempt 
from  the  Federal  income  tax.  The  fee 
for  that  kind  of  IRS  letter  is  $150  for  a 
nonprofit  organization  with  annual 
gross  receipts  of  not  more  than  $5,000. 
I  want  to  emphasize  that  that  is  not 
more  than  $5,000.  That  means  from 
zero  to  $5,000.  I  also  want  to  empha- 
size that  that  is  gross  receipts  per 
year,  not  net  receipts  or  anything  like 
that.  It  is  gross  receipts.  Any  dollar 
taken  in  is  counted. 

If  it  is  over  $5,000  per  year  in  gross 
receipts,  then  it  is  $300  for  this  letter 
from  IRS  saying  that  they  are  non- 
profit. That  is  a  fee. 

We  know  there  are  a  large  number 
of  national  nonprofit  organizations  for 
which  a  $100  fee  is  practically  nothing 
or  a  $300  fee  is  less  than  the  cost  of 
one  of  several  table  lamps  in  the  re- 
ception area  of  the  office  of  the  orga- 
nization's president.  In  other  words,  it 
is  chickenf  eed. 

There  are  a  lot  of  other  nonprofit 
organizations  where  it  becomes  a  fee 
that  hurts  them.  Many  statewide  non- 
profit organizations'  gross  revenues,  of 
course,  are  high,  maybe  $100,000  or  $1 
million,  or  perhaps  it  is  not  uncommon 
to  have  them  in  the  neighborhood  of 
$5  to  $10  million. 

Many  of  those  organizations,  of 
course,  8U"e  nonprofit.  So  these  are 
gross  receipts.  Many  of  them  serve 
well-foxmded.  deserving  causes.  Such 
organizations,  if  they  have  $1  million 
in  their  budget,  probably  do  not  think 
that  a  $30  fee  amounts  to  anything. 
but  there  is  a  different  category.  It  is 
that  category  I  want  to  talk  about. 

It  is  a  category  where  to  pay  the  IRS 
$150  or  $300  for  a  letter  that  says  they 
are  a  nonprofit  organization,  and 
there  are  organizations,  outfits  around 
where  $150  or  $300  is  a  very  significant 
simi  in  their  annual  budget. 

I  am  talking  about  those  nonprofit 
senior  citizen  centers,  in  particular. 
which  have  been  organized  primarily 
to  provide  for  older  Americans  on  the 
local  basis  one  or  more  of  the  types  of 
supportive  services  the  Older  Ameri- 
cans Act  is  designed  to  support  and  im- 
plement. 

They  have  a  very  smaU  budget,  but 
they  take  in  some  money.  What  do 
they  do?  Well,  a  great  number  of  them 
have  a  meal.  They  serve  a  lunch  or.  as 
most  senior  citizens  call  it,  a  nutritious 
diimer  probably  served  at  noon.  It  is  a 
good  meal.  And  there  are  other  things 
they  do. 

Well,  first  of  all,  do  they  charge 
money  for  it?  The  usual  procedure  is 
this:  There  is  a  box  at  the  head  of  the 
line  or  at  the  end  of  the  line  after  you 


have  your  tray  and  meal,  or  if  they 
serve  the  meal  to  you  sitting  down, 
somewhere  in  that  room  there  is  a 
box.  It  is  generally  understood  in  most 
senior  citizen  centers,  if  you  can  afford 
to  pay  whatever  the  suggested  pay- 
ment is.  you  do  so.  If  you  cannot 
afford  it.  you  do  not  have  to. 

In  most  instances,  a  suggestion  is 
about  $1.50,  sometimes  $1,  sometimes 
$2.  It  is  a  rather  nominal  amoimt  for 
the  type  of  meal  that  they  serve, 
which  is  generally  very  good. 

Mr.  BENTSEN.  Will  the  distin- 
guished Senator  from  Montana  yield 
for  a  question? 

Mr.  MELCHER.  Yes,  I  will  be  de- 
lighted to  yield  to  my  friend. 

Mr.  BENTSEN.  I  am  sure  a  number 
of  Senators  have  plans,  as  far  as  re- 
turning to  their  own  States,  and  would 
like  to  have  some  feel  for  how  long  the 
debate  will  continue  this  afternoon.  I 
am  wondering  if  we  can  arrive  at  a 
time  agreement  we  discussed  previous- 
ly? 

Mr.  MELCHER.  I  have  no  request 
for  time.  So  I  am  sure  an  hour  equally 
divided  will  be  adequate  for  me,  and  I 
may  not  use  the  full  30  minutes. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  on 
this  amendment  be  limited  to  1  hour 
maximum  and  that  the  allocation  and 
management  of  time  be  divided  equal- 
ly between  the  distinguished  Senator 
from  Montana  and  myself,  and  that 
further  amendments  to  the  amend- 
ment be  precluded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MELCHER.  I  thank  my  friend, 
the  distinguished  chairman  of  the  Fi- 
nance Committee. 

That  dollar  or  dollar  and  a  half  or 
two  dollars  for  those  who  put  it  in  the 
box  to  cover  the  cost  of  the  meal  is 
probably  in  most  instances— what  is 
the  average?  Well,  the  average  in  my 
State  is  around  45  to  50  who  would 
participate  in  a  noon  meal,  and  so  if  it 
is  a  dollar,  it  is  $45  to  $50.  If  it  is  a 
dollar  and  a  half  that  is  the  nominal 
amount  placed  in  the  box,  it  is  some- 
where between  $60  and  $70.  Now.  bear 
in  mind  that  in  most  cases  the  senior 
citizen  center  does  not  require  that 
you  place  something  in  the  box  for  the 
meal.  Some  who  cannot  afford  it  do 
not  put  in  anything. 

What  I  am  getting  to  is  this.  If  you 
add  up  the  5  days  in  a  week  and  multi- 
ply that  times  50  or  52  weeks  which 
the  senior  citizen  center  is  open,  that 
kind  of  revenue  is  very  small.  It  may 
be  in  the  $150  bracket.  It  would  be  less 
than  $5,000  gross  revenue  per  year. 
Does  $150  mean  something  to  them? 
Of  course,  it  does.  With  that  kind  of 
an  annual  budget.  $150  means  some- 
thing. 

Now.  what  we  are  trying  to  do  with 
the  amendment  is  very  simple.  We  are 
saying  that  money  collected  by  a 
senior  citizen  center  in  those  programs 


or  other  functions  under  the  Older 
Americans  Act  would  not  have  to  be 
subject  to  $150  if  their  revenue,  gross 
receipts  are  somewhere  between  $0 
and  $5,000  per  year.  We  would  exempt 
them. 

As  a  matter  of  fact,  we  would  take  a 
higher  figure.  The  amendment  says  up 
to  $50,000.  Well,  there  are  not  very 
many  senior  citizen  centers  that  have 
that  kind  of  gross  revenue.  There  may 
be  a  few,  or  there  may  be  other  types 
of  programs  under  the  Older  Ameri- 
cans Act  serving  the  elderly  where 
their  gross  receipts  are  of  such  a 
nature.  And  maybe  they  can  get  up  to 
$50,000.  I  doubt  it.  The  $50,000  gross 
revenue  to  be  exempt  from  all  fees  is 
our  figure.  There  is  nothing  sacred 
about  that  figure. 

Does  this  amendment  cost  money? 
No.  The  amendment  simply  requires 
the  Treasury  Department  to  adjust 
their  fee  schedule  and  make  it  more 
than  $300  for  those  in  the  upper 
bracket  to  make  up  for  what  is  going 
to  be  exempted  from  being  on  the 
schedule  itself.  They  would  just  be 
exempt  like  they  were  before.  They  do 
not  have  to  pay  something  to  get  a 
letter. 

Perhaps  some  of  my  colleagues 
might  think  this  does  not  bother 
people  very  much.  Well,  they  have  not 
checked  their  senior  citizen  center 
probably  because  I  found  that  invari- 
ably every  senior  citizen  center  has 
this  on  their  agenda  for  correction. 
They  are  shocked  that  they  are  being 
charged  this  amount.  I  do  not  believe 
that  the  intention  of  Congress  when 
we  put  this  into  law  last  year  was  to 
get  so  picky  as  has  the  Treasury  De- 
partment. 

When  I  first  got  letters  on  this  from 
some  senior  citizens  centers  in  my 
State  and  some  from  other  States,  as  I 
sometimes  get  as  chairman  of  the 
Senate  Special  Committee  on  Aging,  I 
felt  that  this  was  simply  something 
about  which  we  wrote  the  Treasury 
Department,  and  indeed  several  of  us 
did  exactly  that,  asking  them  to  cor- 
rect it  and  hoping  that  it  would  be  cor- 
rected. They  have  the  authority  under 
the  law  to  correct  it.  We  did  not  write 
that  into  the  statute  itself,  that  every- 
body, no  matter  how  little  they  had  in 
a  nonprofit  organization,  had  to  pay 
$150  just  to  get  a  letter  back  from 
them  to  say  yes.  you  are  a  nonprofit 
organization.  So  we  thought,  well, 
they  will  correct  that.  That  is  outra- 
geous. 

Mr.  President,  it  has  not  been  cor- 
rected, and  that  is  the  reason  I  am  of- 
fering this  amendment  at  this  time  on 
this  Treasury  appropriation  bill. 

The  point  will  be  made,  and  it  is  logi- 
cal to  make  it,  that  this  is  legislation 
on  an  appropriation  act  and  therefore 
subject  to  a  point  of  order.  Of  course, 
it  is  legislation  on  an  appropriations 
act.  I  ordinarily  do  not  advise  that  as 


being  the  right  and  proper  procedure. 
But  the  Treasury  Department  has  not 
responded  to  gentle  nudging,  stronger 
letters,  and  some  rather  vigorous  prod- 
ding to  do  this  on  their  own,  and  so  I 
feel  that  legislation  is  necessary.  Juris- 
diction, of  course,  lies  in  the  Finance 
Committee,  and  I  can  weU  understand 
the  chairman  and  ranking  member  of 
the  Finance  Committee  objecting  to 
my  calling  up  an  amendment  that  is 
clearly  within  their  jurisdiction.  Ordi- 
narily, it  would  not  be  necessary  at  all 
to  infringe  on  the  jurisdiction  of  any 
other  committee,  but  the  question  is, 
If  we  are  going  to  get  a  tax  bill  some- 
time this  year,  when?  Another  ques- 
tion is,  is  there  certainty  of  having  a 
tax  bill  this  year  to  which  this  could 
be  attached?  That  uncertainty  is  the 
reason  I  am  now  offering  the  amend- 
ment. 

There  is  an  old  saying  that  when 
you  see  a  poisonous  snake,  like  a  rat- 
tler, take  the  first  opportunity  to  kill 
it  to  protect  yourself.  This  provision  in 
the  Tax  Code  is  such  of  an  objectional 
character.  The  first  opportunity  and 
maybe  the  only  opportimity  we  are 
going  to  have  this  summer  to  make 
the  correction  is  right  now.  That  is 
why  I  am  offering  the  amendment. 

I  repeat,  the  amendment  is  revenue 
neutral.  This  amendment  results  in  a 
reduction  in  the  amoimt  of  revenue 
raised  under  the  IRS  user  fee  schedule 
for  exempt  organization  letters  in  rev- 
enue procedure  88-8. 

The  amendment  requires  the  IRS  to 
adjust  that  fee  schedule  for  such  let- 
ters so  as  to  increase  the  total  revenue 
therefrom  by  the  amoimt  that  this  ex- 
emption reduces  the  revenue  there- 
from. That  is  revenue  neutrality.  That 
says  to  the  Treasury,  change  your  reg- 
ulations, get  the  same  amount  of 
money  on  a  different  fee  schedule. 
Leave  these  poor,  struggling  senior  cit- 
izen centers  alone;  $150  or  $300  per 
year  is  a  significant  item  in  their 
budget.  Let  that  amount  remain  with 
them  to  do  things  for  the  elderly  in 
their  own  center,  in  their  own  organi- 
zation to  help  out  the  elderly. 

I  hope  the  amendment  can  be  ac- 
cepted. 

Mr.  President,  I  yield  the  floor  and 
reserve  the  balance  of  my  time. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas.       - 

Mr.  BENTSEN.  I  yield  myself  10 
minutes  on  this  particular  amendment 
and  rise  in  opposition  to  the  amend- 
ment. 

Let  me  state  first  my  great  respect 
for  the  distinguished  Senator  from 
Montana  and  the  fact  that  he  has  long 
had  a  very  strong  interest  in  trying  to 
assist  the  elderly  in  their  concerns.  I 
am  sure  the  organization  to  which  he 
refers  is  a  good  one  with  a  lot  of 
worthy  citizens  in  them.  But  what  you 
have  here  is  an  agreement  that  was 
made  as  we  tried  to  solve  the  problems 


of  the  deficit  and  the  budget,  and  tried 
to  work  back  toward  a  balanced 
budget  in  achieving  our  objectives 
under  Gramm-Rudman. 

One  of  those  things  was  to  use  a 
user  fee  that  would  bring  in  approxi- 
mately $166  million  over  a  period  of  3 
years.  That  justified  a  charge  because 
it  calls  for  work,  and  some  commit- 
ment on  the  part  of  the  IRS.  Certainly 
these  senior  citizens  groups  are 
worthy.  But  you  have  a  lot  of  the 
other  groups  that  could  well  be  just  as 
worthy,  whether  we  are  talking  about 
some  organization  for  the  handi- 
capped, or  we  are  talking  about  some 
organization  for  children,  or  hospice 
organization  for  the  terminally  ill.  All 
of  these  do  good  work  and  that  is  why 
they  are  tax  exempt.  This  provision 
says  add  to  the  charge,  add  to  the  cost 
of  those  other  organizations.  That  is 
how  this  one  is  paid  for. 

Once  again,  I  understand  the  Sena- 
tor has  a  very  commendable  organiza- 
tion doing  good  worli,  but  I  do  not  un- 
derstand the  rationale  of  then  turning 
around  and  putting  that  additional 
charge  on  an  organization  that  is 
trying  to  do  all  it  can  for  the  terminal- 
ly ill  and  having  a  tough  time  raising 
money  anyway.  I  do  not  understand 
saying  that  you  are  going  to  put  an 
extra  charge  on  an  organization  that 
may  be  helping  crippled  children  or 
handicapped  children,  and  have  an- 
other organization  that  may  be  doing 
some  things  to  try  to  help  victims  of 
crime.  All  of  these  are  concerns  and  all 
of  these  are  good  works. 

So  what  we  are  talking  about  here  is 
carrying  out  the  commitment  of  the 
budget  conference  at  the  end  of  last 
year  to  try  to  get  this  deficit  down, 
and  making  some  headway  in  that 
regard.  I  was  delighted  to  hear  my  dis- 
tinguished friend  from  Montana  say 
that  this  is  totally  in  the  jurisdiction 
of  the  Finance  Committee.  That  it  is.  I 
also  say  to  him  that  we  are  seeing  the 
technical  corrections  bill  moving  in 
the  committee  on  the  House  side  in 
the  Ways  and  Means  Committee.  They 
worked  on  it  this  week.  They  antici- 
pate having  it  out  of  that  committee 
next  week.  I  think  they  will  move  very 
quickly  on  it  on  the  House  side.  We 
intend  to  follow  on  just  as  fast  as  we 
can  on  this  side. 

I  am  going  to  be  striving  very  hard 
to  get  a  technical  corrections  bill.  I 
know  the  distinguished  ranking  minor- 
ity member  shares  that  concern  and 
objective.  So  we  will  be  pushing  for 
that.  We  can  give  consideration  to  this 
kind  of  a  change  in  the  assessment  at 
that  point.  That  is  where  it  ought  to 
be.  We  ought  not  be  looking  at  legisla- 
tion on  an  appropriation  bill  trying  to 
resolve  a  tax  matter  on  the  floor  of 
the  U.S.  Senate  without  witnesses, 
without  proper  hearings,  without 
proper  consideration  by  the  committee 
which  has  jurisdiction. 


So  I  urge  very  strongly  my  col- 
leagues not  add  to  the  tax  burdens  of 
all  of  these  other  worthy  tax-exempt 
organizations  that  I  have— those  are 
all  I  can  think  of  at  the  moment.  I  am 
sure  there  are  a  lot  more  of  them.  But 
when  you  are  talking  about  trying  to 
help  the  handicapped,  or  trying  to 
help  crippled  children,  or  hospice 
houses,  or  those  organizations  trying 
to  help  the  victims  of  crime,  the  justi- 
fication for  saying  we  are  going  to  add 
those  additional  charges  to  you  even 
though  you  may  have  a  tough  time 
raising  money  for  your  causes  really  is 
a  decision  that  ought  not  be  made  at 
this  time  on  this  floor  and  be  attached 
to  a  piece  of  legislation  where  obvious- 
ly it  does  not  fulfill  the  rules  of  the 
Senate. 

So  I  strongly  urge  that  we  keep  the 
commitment  of  the  summit  agreement 
at  the  end  of  last  year,  that  we  not  try 
to  shift  the  burden  of  the  expense 
onto  other  worthy  tax-exempt  organi- 
zations, and  that  this  amendment  be 
defeated. 

I  yield  such  time  as  my  friend,  the 
distinguished  ranking  member,  minori- 
ty member,  should  ask  for. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I 
thank  my  good  friend,  the  chairman 
of  the  Finance  Committee.  I  think 
many  of  us  can  say  very  few  people 
have  worked  harder  on  behalf  of  the 
rights  of  the  elderly  than  the  Senator 
from  Montana,  and  what  we  are  about 
to  say,  which  the  Senator  from  Texas 
has  said,  is  no  w.'-.y  meant  to  diminish 
his  efforts.  But  this  really  is  unfair. 
Here  is  the  situation. 

Up  until  a  few  years  ago  the  Treas- 
ury Department  by  the  Internal  Reve- 
nue Service  was  obligated  to  answer 
not  dozens,  not  scores,  not  hundreds, 
thousands  of  requests  for  opinions  on 
what  is  the  law  and  did  not  charge.  So 
a  year  and  a  half  ago  we  put  into  law  a 
provision  allowing  the  Treasury  De- 
partment, which  of  course  is  over  the 
IRS,  to  have  jurisdiction  to  put  in  user 
fees  of  between  $200  and  $350  when 
you  ask  for  these  opinions  with  rights 
to  waive  it  where  there  is  any  kind  of  a 
showing  of  hardship.  Based  upon  my 
conversations  with  the  IRS.  I  am  quite 
sure  from  time  to  time  they  are  going 
to  waive  it  where  there  are  cases  of 
hardship. 

The  question  is  do  you  want  to  put 
in  the  statute  a  provision  which  says 
for  this  particular  type  of  group, 
senior  citizens  groups,  under  $50,000 
to  the  group,  they  will  not  have  to  pay 
at  all  even  if  they  could  afford  to  pay 
$200  for  an  opinion,  and  if  enough  of 
those  are  exempted  we  will  increase 
the  fees  because  the  Treasury  Depart- 
ment is  told  to  keep  this  whole  thing 
revenue  neutral  and  produce  enough 
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money  to  pay  for  those  opinions.  We 
will  raise  the  fees  on  everybody  else. 
as  the  chairman  of  the  Finance  Com- 
mittee has  said.  That  is  not  fair.  You 
can  make  as  good  a  case  for  children 
or  the  environment,  or  any  number  of 
other  organizations  that  do  equally 
worthy  work  as  you  can  for  those 
which  help  senior  citizens. 

Having  a  user  fee  imposed  by  the 
Government  is  not  new.  Any  of  us 
that  have  gone  to  national  parks  are 
used  to  paying  a  certain  amount  of 
money  when  you  go  into  the  national 
park.  We  have  user  fees  for  a  whole 
variety  of  things  where  you  can  identi- 
fy the  benefit  directly  related  to  the 
user.  In  this  case  of  asking  the  Inter- 
nal Revenue  Service  for  an  opinion 
that  relates  to  you.  you  are  not  asking 
them  usually  what  is  the  situation  of 
the  law,  generally.  You  are  saying  in 
our  situation  here  are  our  facts,  how 
does  the  law  affect  us?  Will  you  please 
give  us  a  letter  opinion  about  us?  That 
is  as  identifiable  a  user  as  you  can 
have. 

To  be  very  frank  we  have  found  this 
in  the  past.  I  am  not  here  pointing  the 
finger  at  anybody.  We  have  found  this 
in  the  past  to  be  abused.  All  kinds  of 
groups  would  ask  all  kinds  of  things  of 
the  Internal  Revenue  Service  that 
took  hours  and  hours  and  hours  of 
time  obviously  at  the  expense  of  the 
general  taxpayer  to  answer. 

So  we  put  into  the  law  this  provision 
where  you  can  have  this  sliding  scale 
of  user  fees  which  could  be  waived  in 
cases  of  hardship,  and  I  think  it  ought 
to  be  allowed  to  fully  work.  We  ought 
to  see  whether  the  IRS  abuses  it.  I 
doubt  if  they  are  going  to.  I  will  wager 
that  any  group  can  show  a  really  le- 
gitimate need— they  do  not  get  it  for 
nothing  now— to  have  to  know  the 
opinion  of  the  Internal  Revenue  Serv- 
ice on  their  specific  situation.  If  they 
can  show  that,  and  if  they  can  show 
too  they  are  so  poverty  stricken  that 
they  carmot  pay  $200,  $250  to  get  an 
expert  opinion  from  the  Internal  Rev- 
enue Service  as  to  whether  the  law  af- 
fects them  individually  and  solely  in  a 
certain  way  I  would  be  surprised. 

So  I  join  with  the  chairman  of  the 
committee,  Mr.  President,  in  hoping 
that  this  amendment  will  be  set  aside 
and  withdrawn  perhaps  by  the  sponsor 
or  tabled  if  we  have  to  vote  on  it.  But  I 
hope  we  will  not  start  carving  our  spe- 
cial exceptions  when  very  frankly  all 
of  us  could  make  a  record  for  any  par- 
ticular group  we  would  like  to  start 
carving  out  special  exceptions,  and 
going  home,  and  saying,  "I  tried  to 
protect  you  homeless;  I  tried  to  pro- 
tect you,  children;  I  tried  to  protect 
you,  environment,  or  I  tried  to  protect 
you,  senior  citizens."  I  think  it  is 
unfair  to  carve  out  one. 
I  yield  the  floor. 

Mr.  MELCHER.  Mr.  President,  on 
ordinary  points  of  what  is  in  the  Tax 
Code.  I  would  certainly  always  defer  to 
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either  the  distinguished  chairman  or 
the  distinguished  ranking  member  of 
the  Finance  Committee.  But  on  this 
point,  I  do  not  defer. 

I  think  the  remarks  that  have  just 
been  made  by  the  distinguished  Sena- 
tor from  Oregon  might  lead— well,  I 
would  assume  they  would  lead  almost 
everybody  to  believe  that  you  write  in 
and  get  an  expert  opinion  about  it,  get 
somebody  in  the  counsel's  office  from 
IRS  to  review  the  facts,  and  see 
whether  you  are  exempt  from  paying 
Federal  income  taxes.  That  is  not  the 
case  at  all. 

This  is  a  requirement  in  the  law 
passed  last  year,  that  a  senior  citizen 
center  that  is  not  exempt  by  law  must 
write  to  IRS  and  get  a  letter  back 
saying,  "You  are  exempt."  No  expert 
opinion  on  that. 

We  have  the  Older  Americans  Act 
for  a  purpose.  We  never  anticipated 
that,  under  the  Older  Americans  Act, 
they  would  have  to  start  paying  a  fee. 
If  this  were  s?mething  we  could 
have  waived  easily,  that  would  be  fine; 
but  IRS  is  not  waiving  this  fee  of  $150 
or  $300.  It  just  requires  them  to  send 
it  in:  $150  if  their  gross  revenues,  gross 
receipts,  are  from  zero  to  $5,000;  $300 
if  their  gross  revenues,  annual  reve- 
nues, are  over  $5,000.  It  is,  I  believe,  an 
imposition,  a  draining  of  the  very 
small  amount  of  funds  that  senior  citi- 
zen centers  have  and  which  could  be 
better  used  for  the  purposes  of  help- 
ing the  elderly.  That  is  the  purpose  of 
the  amendment. 

I  do  not  wish  to  have  a  violation  of 
our  budget  agreement.  That  is  why 
the  amendment  just  directs  the  Treas- 
ury Department  to  readjust  the  fee 
schedule,  to  exempt  any  requirement 
of  payment  of  this  fee  by  those  organi- 
zations under  the  Older  Americans  Act 
whose  gross  receipts  per  year  are  less, 
than  $50,000. 

As  to  the  question,  why  not  have 
crippled  children  and  hospices  includ- 
ed. I  am  willing  to  do  that,  and  I  would 
so  modify  my  jimendment  if  it  were  ac- 
ceptable to  the  chairman  of  the  Fi- 
nance Committee  and  the  ranking 
member  of  the  Finance  Committee.  It 
is  very  simple  to  do.  I  would  be  very 
delighted  to  modify  it,  and  it  would 
still  be  revenue  neutral.  Those  organi- 
zations that  take  in  over  $50,000  would 
just  have  their  fees  slightly  higher.  At 
that  point,  it  is  not  such  a  big  item, 
and  I  do  not  suppose  it  would  be  objec- 
tionable or  too  onerous  to  them. 

I  do  not  suspect  that  the  distin- 
guished chairman  and  the  ranking 
member  of  the  Finance  Committee 
would  be  in  favor  of  the  amendment  if 
I  modified  it  that  way,  but  I  am  per- 
fectly willing  to  do  so. 

Having  made  that  offer,  Mr.  Presi- 
dent. I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Who  yields  time? 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield  me  3  or  4  minutes? 


Mr.  BENTSEN.  I  yield  the  Senator  4 
minutes. 

Mr.  DeCONCINI.  I  thank  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee. 

Mr.  President,  I  understand  and  I 
cannot  help  but  agree  with  my  friend 
from  Montana,  Senator  Melcher,  in 
what  he  is  attempting  to  do  here.  I 
think  nobody  stands  taller  on  this 
floor  in  coming  forward  on  behalf  of 
the  senior  citizens. 

Being  the  chairman  of  the  Commit- 
tee on  Aging,  he  certainly  has  demon- 
strated, time  and  time  again,  where  he 
is  on  subjects,  and  I  appreciate  this 
particular  situation. 

I  also  must  admit  that  I,  for  one,  on 
occasion  have  offered  amendments 
that  the  distinguished  Senator  from 
Texas  probably  would  rather  not  see 
on  the  floor  because  they  dealt  in  an 
area  that  his  committee  is  involved  in. 
I  have  had  my  share  of  disagreements. 
However,  I  must  say  that  the  Sena- 
tor from  Texas  [Mr.  Bentsen]  and  the 
Senator  from  Oregon  [Mr.  Packwood] 
seem  to  make  a  very  valid  point  in  this 
instance  as  to  why  we  should  not 
adopt  this  amendment. 

We  do  have  a  technical  bill  but  I  im- 
derstand  it  is  already  in  the  process  of 
being  moved  through  the  House.  I 
know  that  the  Senator  from  Texas  has 
indicated  on  many  occasions  here  that 
that  is  one  of  his  top  priorities,  to  see 
that  this  body  addresses  this  particu- 
lar subject  matter  of  technical  correc- 
tions to  the  1986  bill.  He  has  not  indi- 
cated hostility  toward  modifying  this 
type  of  problem,  because  it  can  be  put 
together  on  a  revenue-neutral  basis, 
and  I  know  that  is  what  the  Senator 
from  Montana  is  suggesting,  by  in- 
creasing the  fees  on  all  other  exempt 
groups  to  make  up  for  the  lost  revenue 
that  would  have  been  charged  these 
smaller  senior  citizen  groups. 

It  is  difficult  for  me,  on  this  floor, 
not  to  want  to  give  a  break  to  senior 
citizen  groups,  and  I  applaud  that.  I 
wish  the  Treasury  Department  would 
do  what  it  now  has  the  right  to  do,  as  I 
am  advised,  and  that  is  to  waive  this  in 
a  hardship  case.  But  apparently  there 
is  a  history  of  some  groups  indicating 
that  they  do  not  think  the  Treasury  is 
adhering  to  the  authority  they  already 
have. 

I  do  not  want  to  make  a  decision  on 
which  groups  should  be  granted  this 
type  of  exemption.  As  has  been  point- 
ed out,  there  are  many  other  groups: 
child  abuse,  one  in  Tucson,  a  homeless 
center,  and  another  in  Phoenix,  which 
I  know  would  fall  in  the  area  of 
$50,000  a  year  in  gross  receipts  and 
thereby  would  not  be  exempt.  There- 
fore, I  find  it  difficult  to  support  the 
amendment,  with  great  reservation. 
But  the  Senator  from  Texas  has  indi- 
cated that  we  have  a  good  opportunity 
of  seeing  this  come  about,  perhaps  in 
an  even  more  comprehensive  manner 


than  the  amendment  offered  by  the 
Senator  from  Montana.  So  I  am  going 
to  vote  with  the  Senator  from  Texas  if 
he  moves  to  table  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  I  yield  myself  such 
time  as  I  may  need. 

Mr.  President,  I  appreciate  the  com- 
ments of  the  distinguished  Senator 
from  Arizona. 

I  say  to  the  Senator  from  Montana 
that  it  is  my  absolute  priority  to  have 
a  technical  corrections  bill.  It  is  imper- 
ative to  do  it. 

We  are  talking  about  the  tax  reform 
that  took  place  in  1986,  the  most 
major  reform  in  40  years.  A  bill  of  that 
complexity,  that  magnitude,  had  to 
end  up  with  a  lot  of  concerns  and 
problems  and  ambiguities  and  con- 
flicts and  problems  of  interpretation. 

We  have  a  lot  of  people  out  there 
making  out  tax  returns  who  are  not 
sure  whether  they  are  in  compliance. 
So  it  has  to  be  done. 

I  would  be  happy  at  that  time  to 
look  at  this  situation  and  see  if  there 
is  some  change  we  might  make,  and  I 
would  consult  with  the  Senator  from 
Montana.  But  I  do  not  want  to  do  that 
on  the  floor  of  the  Senate,  without  a 
hearing,  without  hearing  from  these 
people.  I  do  not  want  to  see  a  shift  in 
the  burden  on  those  other  organiza- 
tions who  are  also  doing  worthy  work 
and  are  doing  the  things  that  have 
been  enimierated,  many  worthy  things 
we  are  all  concerned  about,  whether  it 
be  crippled  children,  the  terminally  ill, 
or  an  environmental  group  or  one 
made  up  of  senior  citizens,  where  the 
distinguished  Senator  from  Montana 
has  been  such  a  wonderful  proponent 
and  has  shown  his  deep  concern.  But  I 
would  be  happy  to  work  with  him  on 
the  technical  corrections  and  see  if  we 
can  arrive  at  something  that  would 
satisfy  his  concern. 

Barring  that,  as  soon  as  he  has  com- 
pleted his  time,  I  would  be  prepared  to 
move  to  table. 

Mr.  MELCHER.  Mr.  President.  I 
thank  the  distinguished  chairman,  my 
friend  from  Texas,  who  is  a  very  able 
chairman  and  most  gracious  friend 
and  generous  friend,  for  his  comment. 

Ordinarily,  with  that  kind  of  assur- 
ance, I  would  just  withdraw  the 
amendment.  But  it  is  not  ordinary 
right  now.  I  know  the  distinguished 
chairman  is  going  to  do  everything  he 
can  to  bring  up  a  tax  bill,  specifically 
the  technical  corrections  bill,  and  to 
get  it  passed.  I  know  he  will  do  that. 
He  will  do  absolutely  everything  he 
can  possibly  humanly  do  to  bring  it  up 
and  get  it  passed. 

I  hope  I  do  not  sound  like  I  am 
throwing  cold  water  on  that  when  I 
say  this:  I  think  there  is  just  a  50-50 
chance  of  passing  a  technical  correc- 
tions bill  this  year. 

As  I  recall,  early  in  1987  there  was 
an  effort  or  hope  to  get  a  technical 


corrections  bill  called  up,  and  it  was 
not  called  up.  I  am  sure  that  it  was  the 
hope  of  the  distinguished  chairman  to 
csl\  It  up  earlier  this  year  during  this 
session  of  Congress,  and  it  has  not 
been  called  up. 

I  feel  quite  certain  that  the  House 
wants  to  pass  a  technical  corrections 
bill.  I  was  over  in  the  Longworth 
Building  the  day  before  yesterday,  and 
I  will  tell  you  that  place  was  chaos, 
where  I  used  to  have  my  office  when  I 
was  in  the  House  of  Representatives;  I 
never  heard  or  saw  such  a  hubbub  as 
there  was  going  on  right  then  when  I 
entered  In  there  and  I  said,  "What  Is 
going  on?  What  is  going  on?"  They 
almost  had  to  shout.  They  had  to  talk 
rather  loud  so  you  could  hear  it. 
Somebody  said,  "Technical  corrections 
bill,"  and  pointed  around  the  comer 
through  a  mob.  "The  House  Ways  and 
Means  Committee  is  busy  with  that 
technical  corrections  bill." 

There  will  be  a  lot  of  stuff  in  It  as 
evidenced  by  the  large  crowd  in  the 
Longworth  Building  as  they  were 
marking  up  the  bill.  They  could  not 
possibly  get  Into  the  large  Ways  and 
Means  Committee  hearing  room.  They 
were  lined  up  clear  out  around  the  cor- 
ners and  all  through  that  lobby  wait- 
ing their  turn  hopefully  to  get  in. 

I  only  mention  that  because  I  know 
what  faces  the  Finance  Committee 
here  in  the  Senate  in  attempting  to 
move  a  technical  corrections  tax  bill. 
It  becomes  quite  a  large  bill.  It  comes 
under  a  lot  of  scrutiny.  It  comes  under 
a  lot  of  debate.  It  comes  under  numer- 
ous amendments  to  be  offered.  And 
now  it  is  getting  toward  the  end  of 
June  and  we  have  two  conventions 
coming  up,  one  for  our  party  and  one 
for  the  party  on  the  other  side  of  the 
aisle,  to  nominate  our  Presidential 
candidates,  and  we  hope  to  adjourn 
sometime  around  the  1st  of  October. 
So  time  Is  awastlng,  and  my  strong 
feeling  Is  that  there  is  just  a  50-50 
chance  that  a  technical  corrections 
tax  bill  will  be  passed  In  the  Senate 
this  year. 

I  apologize  to  my  good  friend  from 
Texas,  the  distinguished  chairman  and 
friend,  and  to  all  my  friends  on  the  Fi- 
nance Committee,  Including  the  rank- 
ing member,  the  Senator  from  Oregon, 
for  Imposing  on  them  this  amendment 
that  is  under  jurisdiction  or  the  Fi- 
nance Committee. 

But,  my  friends,  if  we  want  to  do 
something  about  it  this  year,  and  I 
dearly  want  to  do  something  about  it, 
I  feel  this  Is  the  chance  to  do  it  and 
may  be  the  only  logical  chance  to  do 
it.  This  is  the  Treasury  bill.  This  is  a 
direction  to  IRS.  It  Is  revenue  neutral. 
It  will  just  remove  one  thorn  out  of 
the  side  of  those  programs  under  the 
Older  Americans  Act,  specifically, 
senior  citizen  programs. 

I  have  nothing  further  to  say  on 
this,  Mr.  President.  So  If  my  distin- 
guished friend  would  like  to  make  a 


motion,  it  is  perfectly  agreeable  with 
me. 

I  yield  back  any  time  I  have  remain- 
ing. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  do  I 
have  any  further  requests  for  time? 

Mr.  DOLE.  No. 

Mr.  BENTSEN.  If  not,  the  distin- 
guished author  of  the  amendment  is 
prepared  to  yield  back,  and  I  am  pre- 
pared to  yield  back  the  remainder  of 
my  time. 

Mr.  MELCHER.  Mr.  President,  I  do 
yield  back  my  time. 

Mr.  BENTSEN.  And  I  move  to  table 
the  amendment,  and  I  am  joined  by 
the  distinguished  ranking  minority 
member  of  the  committee. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  not  been  request- 
ed. 

Mr.  DOLE.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Texas  to  lay  on 
the  table  the  amendment  of  the  Sena- 
tor from  Montana.  On  this  question, 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  [Mr.  Metz- 
ENBAUM],  the  Senator  from  Nevada 
[Mr.  Reid],  the  Senator  from  North 
Carolina  [Mr.  Sanford],  and  the  Sena- 
tor from  Mississippi  [Mr.  Stennis]  are 
necessarily  absent. 

I  also  armounce  that  the  Senator 
from  Delaware  [Mr.  Biden]  and  the 
Senator  from  Oklahoma  [Mr.  BorenI 
are  absent  because  of  Illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Dan- 
forth],  the  Senator  from  Washington 
[Mr.  Evans],  the  Senator  from  Texas 
[Mr.  Gramm],  the  Senator  from  New 
Hampshire  [Mr.  Humphrey],  the  Sen- 
ator from  Kansas  [Mrs.  Kassebauu], 
the  Senator  from  Arizona  [Mr. 
McCain],  the  Senator  from  Delaware 
[Mr.  Roth],  the  Senator  from  Idaho 
[Mr.  SYBfOis],  the  Senator  from  Wyo- 
ming [Mr.  Wallop],  and  the  Senator 
from  California  [Mr.  Wilson]  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  63, 
nays  21,  as  follows: 
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[Rollcall  Vote  No.  204  Leg.] 


Adams 

Armstrong 

Baucus 

Bentsen 

Bliwnan 

Bond 

Boachwitz 

Bndley 

Bre«ux 

Byrd 

Chafee 

ChUes 

Cochran 

Cohen 

Cranston 

Daschle 

DeConcini 

Dixon 

Dodd 

Dole 

Domenici 


Bumpers 

Burdlck 

Conrad 

D'Amato 

Gore 

Graham 

Oiassley 


Biden 

Boren 

Danforth 

Evans 

Gramm 

Humphrey 


YEAS— 63 

Durenberger 

Exon 

Ford 

Powler 

Gam 

Glenn 

Hecht 

Heinz 

Helms 

HoUings 

Inouye 

Karnes 

Kennedy 

Kerry 

Lautenberg 

Lieahy 

Levin 

Lugar 

Matsunaga 

McConnell 

MikulsU 

NAYS-21 

Harkin 

Hatch 

Hatfield 

Heflln 

Johnston 

Kasten 

McClure 


Mitchell 

Moynihan 

Murkowski 

Nlckles 

Nunn 

Packwood 

Pell 

Proxralre 

Pryor 

Quayle 

Riegle 

Rockefeller 

Rudman 

Sarbanes 

Simon 

Simpson 

Stafford 

Stevens 

Trible 

Warner 

Wlrth 


Melcher 

Pressler 

Sasser 

Shelby 

Specter 

Thurmond 

Weicker 


NOT  VOTING— 16 

Kassebaum  Stennis 

McCain  Symms 

Metzenbaiun  Wallop 

Reid  Wilson 
Roth 
Sanford 


So  the  motion  to  lay  on  the  table 
the  amendment  (No.  2427)  was  agreed 

to. 

Mr.  DeCONCINI.  Mr.  President,  it  Is 
my  understanding  the  majority  leader 
might  have  an  announcement  on  addi- 
tional votes  today. 

Mr.  BYRD.  Mr.  President,  there  will 
be  no  more  rollcall  votes  today.  There 
will  be  early  votes  Monday.  I  say  there 
will  be  an  early  vote  on  Monday  or 
votes  on  Monday. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  we 
are  now  ready  to  proceed  to  the 
amendment  of  the  Senator  from 
Maryland. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

The  Senate  will  be  in  order.  The 
Senator  from  Maryland  will  suspend 
momentarily  until  the  Senate  is  in 
order. 

AMKNOMKNT  NO.  2432 

(Purpose:  To  delete  the  section  of  the  bill 
dealing  with  a  pay  raise  for  military  per- 
sonnel in  fiscal  year  1989) 
Ms.    MIKULSKI.    Mr.    President.    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The     PRESIDING     OFFICER.     Is 

there  objection  to  the  consideration  of 

the  amendment? 
Mr.  BYRD.  Mr.  President,  reserving 

the  right  to  object,  is  this  one  of  the 

amendments  that  was  included  in  the 

order? 
Mr.   DeCONCINI.    If   the   majority 

leader  would  yield,  this  is  the  Nunn- 

Glenn    amendment    the    imanimous- 


consent  order  that  we  are  operating 
imder  is  involved  in. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  Mary- 
land may  propose  the  amendment. 
The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maryland  [Ms.  Mikul- 
SKi]  for  herself.  Mr.  Glenn,  and  Mr.  Nunn, 
proposes  an  amendment  numbered  2432. 

The  amendment  is  as  follows: 
On  page  90,  delete  lines  12  through  19. 
Ms.    MIKULSKI.   Mr.    President,    I 
offer  this  amendment  on  behalf  of 
myself.  Senator  Glenn,  and  Senator 
Nunn. 

The  amendment  modifies  an  amend- 
ment which  Senator  Stevens  and  I  of- 
fered in  committee  that  provides  for 
an  increase  in  Federal  employee  civil- 
ian pay. 

The  amendment  which  I  am  offering 
as  a  modification  to  that  provision 
would  provide  a  4.1-percent  increase  in 
military  basic  pay  and  basic  allowance 
for  subsistence,  and  a  7-percent  in- 
crease in  basic  allowance  for  quarters, 
for  fiscal  year  1989  begirming  January 
1,  1989. 

This  provision  would  allow  compen- 
sation for  military  personnel  at  the 
same  level  agreed  to  by  the  conferees 
on  the  Defense  Authorization  Act. 
The  Defense  authorization  conferees 
have  agreed  that  these  benefit  in- 
crease levels  should  be  taken  from  the 
targets  set  by  the  budget  summit 
agreement. 

This  amendment  would  still  guaran- 
tee a  4-percent  raise  for  all  civilian  em- 
ployees in  the  Federal  Government. 
While  the  military  raise  is  one-tenth 
of  1  percent  above  that  for  civilians,  it 
still  provides  basic  parity  between 
these  two  groups. 

Basic  parity  is  unfortunately  not 
part  of  the  administration's  request  of 
4.3  percent  for  military  personnel  and 
only  2  percent  for  civilians. 

I  want  to  thank  the  Senators  from 
Ohio  and  Georgia  for  their  firm  sup- 
port of  a  4-percent  raise  for  civilians 
for  1989. 

We  also  want  to  recognize  the  impor- 
tant need  for  a  pay  raise  for  our  mili- 
tary. I  hope  they  and  their  colleagues 
in  the  Armed  Services  Committee  will 
join  with  me  in  improving  pay  and 
benefits  for  the  civilian  work  force  in 
both  DOD  and  other  Federal  agencies. 
That  concludes  my  description  and  ar- 
gument  for  the  amendment.   I  yield 

the  floor.  

The  PRESIDING  OFFICER.  Is 
there  further  debate? 
The  Senator  from  Georgia. 
Mr.  NUNN.  Mr.  President,  I  want  to 
thank  the  Senator  from  Maryland  for 
her  understanding  and  very  coopera- 
tive attitude  in  working  this  matter 
out.  Senator  Glenn  has  worked  long 
and  hard  in  the  conference  to  get  a 
package  together  that  we  feel  makes 


sense  for  the  military  component  of 
our  overall  effort  in  national  security. 
The  Senator  from  Maryland  has  been 
very  delightful  to  work  with,  and  she 
has  been  very  understanding  about 
the  importance  of  separating  these 
two  issues. 

We  thank  her  for  making  this  pres- 
entation. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  GLENN.  Mr.  F»resident,  I  join  in 
the  remarks  of  my  colleague  from 
Georgia.  I  agree  completely  it  is  a 
good  move.  We  are  happy  to  support 
this.  Senator  Mikulski  took  the  lead 
in  this  and  rightly  so.  We  give  her 
credit  for  this.  We  are  glad  to  join  in 
this  effort.  We  think  it  is  well  justified 
and  compliment  her  for  her  efforts. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  the  amendment. 
The  Senator  from  Arizona. 
Mr.  DeCONCINI.  Mr.  President,  I 
want  to  add  the  Senator  from  Mary- 
land proposes  a  logical  and  proper 
amendment  based  upon  the  amend- 
ment she  put  in  the  appropriations- 
Treasury  bill,  this  one  right  here,  that 
did  grant  the  full  pay  raise  to  Federal 
employees,  as  was  approved  by  the 
Budget.  That  amendment  passed, 
which  means  civil  servants,  civilian 
employees  of  the  Federal  Government 
across  the  board  are  going  to  get  a  4- 
percent  pay  raise  thanks  to  the 
amendment  of  the  Senator  from 
Maryland. 

In  doing  so  it  also  affected  the  mili- 
tary pay  raise  that  had  already  been 
approved,  ranging  from  4  to  4.3  per- 
cent, depending  upon  some  variances 
there.  This  is  correcting  that  amend- 
ment and  I  thank  the  Senator  and  join 
the  Senator  from  Georgia  and  the 
Senator  from  Ohio  in  thanking  her  for 
making  this  accommodation  and  let- 
ting us  modify  her  amendment  but 
preserving  exactly  what  she  wanted  in 
the  first  place. 

We  are  prepared  to  accept  the 
amendment  on  the  majority  side. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  I,  too,  want  to  com- 
pliment the  Senator  from  Maryland.  I 
joined  her  in  the  amendment  in  com- 
mittee to  provide  a  4-percent  pay  raise 
across  the  board.  I  am  convinced  that 
the  arguments  made  here  today  in 
talking  to  the  leadership  of  the  Armed 
Services  Committee  that  the  amend- 
ment she  offers,  which  will  permit  the 
authorizing  bill  on  defense  to  establish 
the  pay  increments  for  those  men  and 
women  in  military  is  appropriate,  and 
we  support  it  on  this  side. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
offered  by  the  Senator  from  Mary- 
land. 


The  amendment  (No.  2432)  was 
agreed  to. 

Mr.  DECONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Ms.  MIKULSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  to  move  to  recon- 
sider the  previous  motion  to  table  the 
amendment  of  the  distinguished  Sena- 
tor from  Montana. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Ms.  MIKULSKI.  Mr.  President, 
while  the  Senator  from  Arizona  is 
moving  to  expedite  this  legislation,  I 
take  this  opportunity  to  thank  both 
he  and  the  Senator  from  New  Mexico 
for  really  their  strong  support  of  Fed- 
eral employees  in  addressing  the  very 
serious  work  force  issues  facing  our 
coiuitry.  Their  constituents  and  col- 
leagues should  know  what  advocates 
they  have  been. 

Mr.  CONRAD.  Mr.  President,  I  am 
dismayed  that  the  pending  measure 
includes  a  cut  of  $241  million  from  the 
fiscal  1989  budget  request  for  the  In- 
ternal Revenue  Service.  While  I  appre- 
ciate the  fact  that  the  Senate  Appro- 
priations Committee  had  to  operate 
under  a  very  tight  allocation,  the  IRS 
is  a  revenue-generating  agency.  The 
resources  sought  by  the  agency  for 
fiscal  1989  represented  the  minimum 
level  needed  to  achieve  the  revenues 
anticipated  under  last  year's  budget 
summit  agreement.  With  the  level  pro- 
vided by  the  Senate  version  of  the 
Treasury  appropriations  bill,  there's  a 
real  risk  that  some  of  the  revenue 
we're  depending  on  will  not  come 
through. 

As  my  colleagues  know,  I  have  a 
strong  and  long-standing  interest  in 
the  potential  for  improving  Federal 
tax  compliance.  A  comprehensive 
effort  to  upgrade  both  enforcement 
and  taxpayer  services  could  build  upon 
the  successes  we've  seen  at  the  State 
level— and  produce  substantial  addi- 
tional revenue  for  years  to  come. 
Given  the  scope  of  this  country's 
budget  deficit  problems,  the  value  of 
making  this  effort  should  be  indispu- 
table. 

In  fiscal  1987  and  1988,  the  appro- 
priations for  the  IRS  accommodated 
the  first  two  installments  of  the  agen- 
cy's multiyear  revenue  initative.  Al- 
though not  as  ambitious  an  approach 
as  I  would  advocate,  the  IRS  initiative 
provided  for  significant  additional 
hiring  of  examinations  and  collections 
persoruiel. 

The  administration  did  not  request 
additional  funds  in  the  fiscal  1989 
budget    request    for   these    activities. 


even  though  the  IRS  calculates  that 
each  dollar  spent  on  examinations  pro- 
duces $15  of  additional  revenue,  while 
each  dollar  spent  on  collections  pro- 
duces $20.  The  request  was  a  freeze- 
level  budget:  the  third  installment  of 
the  IRS  revenue  initiative  was  put  on 
hold.  That  third  year  of  the  plan, 
which  would  have  cost  $280  million  in 
fiscal  1989,  was  estimated  to  produce 
$3.3  billion  of  additional  revenue 
during  fiscal  1989  and  fiscal  1990. 

Regrettably,  the  bill  before  us  does 
not  take  that  third  step  forward.  But 
the  committee's  action  to  provide  $241 
million  less  than  requested  by  the  ad- 
ministration is  a  false  economy— and  a 
serious  mistake.  The  increase  of  $241 
million  was  intended  to  cover  manda- 
tory cost  increases  and  enable  the 
agency  to  handle  growth  in  its  work- 
load. A  major  component  of  this  in- 
crease is  improvements  in  data  proc- 
essing which  caimot  be  deferred.  Cuts 
below  the  level  of  the  budget  request 
would  most  likely  fall  on  the  divisions 
responsible  for  examinations  and  col- 
lections. Besides  preventing  us  from 
realizing  some  additional  revenue  now, 
cuts  in  enforcement  activity  under- 
mine any  serious  longer  term  hope  of 
improving  compliance. 

Adequate  resources  for  the  IRS  to 
do  a  good  job  of  enforcing  the  law  and 
assisting  taxpayers  should  be  a  top 
priority  as  we  consider  this  appropria- 
tions bill.  According  to  new  estimates 
in  March,  the  Federal  tax  gap  was  $85 
billion  in  1987.  It  has  shot  up  from  $28 
billion  in  1973  to  $95  billion  in  1986— 
and  is  projected  to  grow  to  $114  billion 
4  years  from  now.  I'm  convinced  that 
much  of  this  revenue  is  collectible.  A 
study  issued  by  the  California  Insti- 
tute of  Technology  last  year  concluded 
that  if  1977  audit  rates— 2.3  percent 
for  individuals  and  9.5  percent  for  cor- 
porations—had been  maintained,  the 
Federal  Government  would  have  col- 
lected an  additional  $47  billion  of  reve- 
nue in  1985.  Instead,  we've  allowed 
audit  rates  to  plummet— to  1.2  percent 
for  individuals  and  2.1  percent  for  cor- 
porations last  year.  Meanwhile,  rapid 
increases  in  accounts  receivable— 
which  reached  $56  billion  at  the  end 
of  last  year— justify  more  resources  for 
collections  as  well. 

Better  taxpayer  service  is  also  cru- 
cial—particularly now.  As  taxpayers 
struggle  to  cope  with  the  major 
changes  and  complexity  of  the  1986 
tax  law,  the  benefits  of  providing 
prompt,  accurate,  and  courteous  serv- 
ice carmot  be  overstated. 

Last  year,  a  task  force  headed  by  my 
colleague  Representative  Byron 
DoRGAN  issued  a  report  on  how  to 
reduce  the  Federal  tax  gap.  It  outlined 
a  thorough,  balanced  approach  to  up- 
grading enforcement  and  taxpayer 
service  over  a  period  of  5  years,  with 
the  goal  of  raising  the  voluntary  com- 
pliance rate  by  1  percentage  point  per 
year.  These  recommendations  are  sen- 


sible—and deserve  our  full  support. 
But  at  a  minimum,  we  should  not  set 
back  current  efforts  imderway  at  the 
IRS  by  cutting  the  budget  request.  I 
will  vote  for  the  pending  bill  with  re- 
luctance, and  would  urge  my  col- 
leagues on  the  Appropriations  Com- 
mittee to  recede  to  the  House  appro- 
priation levels  for  the  IRS  in  confer- 
ence. 

I  thank  the  Chair  and  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I 
know  of  only  one  further  amendment 
that  is  outstanding,  and  that  is  the 
amendment  of  the  Senator  from 
Idaho,  Senator  McClure.  I  understand 
that  he  will  be  prepared  to  offer  that 
amendment  Monday,  and  I  might  ask 
the  majority  leader  if  he  has  anything 
else  he  wants  to  do  on  this  bill.  I  do 
not  know  of  anything  else.  We  have 
offered  the  technical  amendments.  I 
wonder  if  the  majority  leader  could 
advise  us  as  to  what  time  we  might 
come  back  in  on  the  bill  Monday. 

Mr.  BYRD.  We  will  start  fairly  early 
on  it.  I  understand  that  Senator 
McClure  will  be  prepared  to  call  up 
his  amendment.  The  Senate  will  have 
a  10  o'clock  vote  on  something  to  try 
to  get  Senators  into  the  Chamber  so 
that  we  will  not  spend  2  hours  waiting 
on  Senators  to  get  here.  So  we  will 
have  one  or  more  votes  early— begin- 
ning at  ten— on  something.  And  then  I 
am  interested  in  getting  on  the  appro- 
priations measure  as  soon,  as  we  can. 
disposing  of  it  and  getting  back  on 
plant  closing. 

Mr.  DeCONCINI.  Can  we  go  on  it  at 
10  o'clock? 

Mr.  BYRD.  Going  on  it  is  one  thing. 
I  want  to  make  sure  we  have  Senators 
here  so  we  can  get  some  action.  Other- 
wise, we  will  fritter  away  one  of  the  re- 
maining 3  days  before  the  break.  As  I 
understood  it,  Mr.  McClure  is  willing 
to  call  up  his  amendment  on  Monday. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  There  will  be  a  rollcall 
vote  at  10,  and  then  we  can  go  on  the 
bill. 

A  rollcall  vote  will  be  at  10.  We  will 
come  in  a  little  earlier  to  allow  the  two 
leaders  their  standing  orders,  and  if 
there  is  any  morning  business,  we  will 
do  that.  We  will  have  a  rollcall  vote  at 
10;  immediately  after  the  rollcall  vote, 
go  on  this  bill.  I  do  not  want  to  stay  on 
it  too  long  because  we  do  need  to  get 
back  on  the  plant-closing  bill. 

I  thank  both  Senators. 

Mr.  DOMENICI.  I  thank  the  distin- 
guished majority  leader. 


MORNING  BUSINESS 

Mr.    BYRD.    Mr.    President,    I    ask 
unanimous  consent  that   there   be   a 
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period  for  morning  business;  that  Sen- 
ators may  speak  therein  for  not  to 
exceed  5  minutes  each  and  that  there 
be  a  limit  on  the  morning  business  of 
30  minutes.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  BYRD.  I  suggest  the  absence  of 
a  quonmi.  

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BIENNIAL  BUDGETING 

Mr.  FORD.  Mr.  President,  7  years 
ago,  I  introduced  my  first  bill  to  move 
the  Federal  Government  to  a  2-year 
budget  and  appropriations  cycle.  Over 
the  years,  I  have  seen  many  converts 
to  this  idea,  and  numerous  other  Mem- 
bers have  joined  with  me  in  support- 
ing my  legislation  or  introducing  pro- 
posals of  their  own.  Just  2  weeks  ago,  I 
was  pleased  to  join  with  my  colleague, 
Senator  Roth,  in  introducing  a  truly 
bipartisan  approach  to  biennial  budg- 
eting. Our  bill.  S.  2478.  is  now  cospon- 
sored  by  26  other  Members,  including 
14  Democrats  and  12  Republicans.  It 
has  been  a  long  7  years  in  the  making, 
but  I  believe  the  time  for  action  has  fi- 
nally come. 

I  publicly  thank  the  chairman  of  the 
Governmental  Affairs  Committee, 
Senator  Glenn,  for  allowing  this  bill 
to  be  considered  at  the  full  committee 
markup  on  Monday.  Senator  Glenn 
has  been  most  acconmiodating  in  al- 
lowing this  measure  to  move  forward, 
I  am  hopeful  that  the  committee  will 
take  affirmative  action  to  keep  this 
issue  alive  this  year. 

We  had  some  good  news  from  the 
majority  leader.  Senator  Byrd,  this 
week.  It  appears  that  the  Senate  can 
complete  action  on  all  13  individual 
appropriation  bills  by  the  middle  of 
July,  far  ahead  of  the  beginning  of  the 
fiscal  year.  There  are  several  reasons 
for  this,  but  3  in  particular,  that  I 
think  are  noteworthy.  First,  we  had 
the  participation  of  the  White  House 
in  budget  deliberations  last  fall  which 
lead  to  the  budget  summit  agreement. 
Second,  that  agreement  produced  a  2- 
year  budget  plan  which  has  signifi- 
cantly reduced  the  workload  of  Con- 
gress this  year  and  the  hard  work  of 
the  majority  leader. 

The  budget  summit  agreement  was 
actually  an  experiment  in  biennial 
budgeting.  If  this  approach  can  help 
produce  action  on  all  13  appropriation 
bUls  by  mid-July,  then  I  think  we  can 
say  that  it  works.  And  this  multiyear 
approach  has  produced  other  benefits. 
Just   this  week   the   House   acted   to 


complete  action  on  the  fiscal  year  1989 
Defense  appropriation  bill  in  an  un- 
precedented single  day  of  debate. 

There  are  several  advantages  to  a  2- 
year  budget  cycle.  First,  there  will  be  a 
savings  of  time  and  money.  Congress 
currently  debates  spending  priorities 
and  funding  decisions  not  only  every 
year,  but  several  times  within  1  year. 
By  limiting  budget  action  to  only  one 
session  of  each  Congress,  we  eliminate 
repetitive  votes  on  budget  priorities 
and  spending  allocations.  We  also 
allow  the  executive  branch  and  recipi- 
ents of  Federal  aid,  such  as  State  and 
local  goverrunents,  to  better  manage 
Federal  dollars  to  get  more  cents  out 
of  the  dollar. 

When  I  was  Governor.  I  learned  that 
savings  can  be  achieved  through  the 
use  of  a  construction  management 
plan.  Biennial  budgeting  allowed  State 
agencies  to  spread  the  cost  of  building 
over  2  years  and  take  advantage  of  cy- 
clical price  fluctuations.  Federal  con- 
tractors and  agencies  can  achieve 
these  same  savings. 

Second,  biennial  budgeting  allows 
for  greater  planning  and  more  consid- 
ered spending  decisions.  Too  often. 
Congress  has  padded  the  budget  reso- 
lution with  spending  for  anticipated 
reforms  and  new  initiatives  only  to 
find  that  action  is  not  completed  on 
the  authorization  before  the  new 
fiscal  year  begins.  Unfortunately, 
those  funds  provided  for  in  the  budget 
are  not  deleted  or  reserved  for  the 
next  fiscal  year,  but  spent  on  other 
programs. 

A  2-year  budget,  with  one  session  re- 
served specifically  for  oversight  and 
authorizations,  will  give  Congress  the 
time  to  enact  responsible  spending 
proposals  before  the  adoption  of  a 
budget  resolution  and  appropriation 
bill.  A  2-year  budget  cycle  will  give  the 
executive  branch  and  State  and  local 
governments,  2  years  to  plan  for  the 
most  efficient  use  of  Federal  dollars. 

Third,  a  2-year  budget  wiU  give  Con- 
gress the  opportunity  to  review  spend- 
ing decisions,  and  allow  the  executive 
branch  to  conduct  compliance  review. 
Too  often  we  hear  that  once  a  Federal 
program  is  created,  it  will  be  funded 
into  eternity.  Congress  simply  needs 
more  time  to  review  existing  spending 
programs  to  determine  whether  they 
should  be  modified,  expanded,  or  re- 
placed. 

Similarly,  the  executive  branch  lacks 
the  time  to  conduct  the  necessary 
compliance  review  that  would  hopeful- 
ly uncover  $600  hanuner  costs  before 
the  taxpaying  public  finds  out  about 
such  abuses  through  the  press.  If  over 
$1  trillion  in  taxpayer  funds  are  going 
to  be  spent  every  year,  it  is  not  too 
much  to  ask  that  Congress  and  the  ex- 
ecutive branch  take  1  year  in  each 
Congress  to  ensure  that  those  funds 
are  being  spent  wisely  and  as  intended. 
A  2-year  budget,  with  1  year  devoted 
to  reviewing  spending  decisions,  pro- 


vides enough  time  for  Congress  and 
the  executive  branch  to  ensure  that 
abuse  is  caught  before  it  becomes  a 
public  scandal. 

Fourth,  biennial  budgeting  provides 
greater  funding  certainty  for  State 
and  local  goverrunents.  Our  elected 
counterparts  In  the  State  must  plan 
their  budgets  in  large  part  aroumd 
Federal  spending  decisions.  Too  often. 
Congress  misses  deadlines  and  does 
not  complete  action  before  the  begin- 
ning of  the  fiscal  year.  However.  State 
and  local  goverrunents  simply  caimot 
put  their  budget  deliberations  on  auto- 
matic pilot  while  Congress  completes 
its  work.  It  is  not  unusual  for  Congress 
to  reach  the  end  of  the  fiscal  year  only 
to  pass  a  one  short-term  continuing 
resolution,  followed  by  one  or  more  ex- 
tensions. State  and  local  governments 
cannot  be  expected  to  efficiently  car- 
ryout  Federal  spending  programs  if 
they  lack  the  certainty  that  fimds  will 
be  provided  on  time. 

A  2-year  budget  will  not  solve  all  of 
our  budget  deficit  problems.  But  it  will 
give  Congress  and  the  executive 
branch  a  management  tool  to  more  ef- 
fectively and  efficiently  administer 
the  Federal  Government.  It  will  pro- 
vide greater  funding  stability  for  the 
State  and  local  governments  whose 
budgets  are  often  dependent  upon 
Federal  aid.  It  will  allow  Congress  the 
time  to  not  only  make  considered 
budget  decisions,  but  complete  our 
action  on  time  so  that  we  can  spend 
more  time  with  our  constituents  and 
family. 

I  urge  my  colleagues  on  the  Govern- 
mental Affairs  Committee  not  to  miss 
the  opportunity  to  send  a  message  to 
the  incoming  administration  and  con- 
gressional leadership  that  we  are  seri- 
ous about  considering  a  2-year  budget 
cycle.  It  is  an  idea  that  enjoys  wide 
support  and  makes  sense  for  the 
White  House.  Congress,  and  the  econ- 
omy. I  urge  my  colleagues  to  voice 
their  support. 


CONGRATULATIONS  TO 
CHAIRMAN  STENNIS 

Mr.  HATFIELD.  Mr.  President,  this 
afternoon  the  Appropriations  Conunit- 
tee  reported  the  last  of  the  13  regular 
appropriations  bills  for  fiscal  1989. 
The  committee  has  met  the  goal  set  by 
Chairman  Stennis  that  all  13  bills  be 
reported  before  the  July  4th  recess. 
We  have  already  passed  three  of  those 
bills  and  completed  conference  on  one 
of  them,  we  have  another  one  pending, 
and  several  more  ready  for  floor 
action.  We  are  well  on  our  way  toward 
achieving  what  many  thought  would 
be  an  impossible  goal— the  separate 
enactment  of  all  13  appropriations 
bills. 

Chairman  Stennis  is  to  be  com- 
mended for  this  achievement.  He  has 
set  a  demanding  pace,  with  full  com- 


mittee markups  on  eight  bills  just  this 
week. 

It  has  not  been  easy  for  the  staff  to 
keep  up  with  the  chairman,  but  they 
have  done  so  with  their  customary 
professionalism.  I  want  to  especially 
thank  a  few  poeple  who  often  go  un- 
recognized: Our  printers— Dick 
Voelker,  Clarence  Emey,  Richard 
Larson.  Bob  Swartz,  and  Bemie  Babik; 
our  computer  staff— Jack  Conway. 
Bob  Putnam,  and  Janelle  Grose;  our 
switchboard— Rheda  Freeman  and 
Nancy  Brandel;  Norman  Edwards  and 
Joseph  Chase,  who  deliver  markup 
materials,  set  up  the  hearing  rooms, 
and  manage  the  crowds;  and  Luarm 
Dawson,  the  stenographer  in  all  our 
markuiss.  These  people  have  provided 
the  members,  the  staff,  and  the  public 
with  the  support  necessary  to  main- 
tain the  schedule  set  by  the  chairman. 
Though  swamped  with  demands  from 
all  quarters  at  all  hours,  they  have 
served  us  well,  and  deserve  our  special 
thanks. 


stored  to  Democratic  control,  the 
Senate  consented  to  Taney's  appoint- 
ment as  Chief  Justice  of  the  United 
States,  Taney  served  as  Chief  Justice 
until  his  death.  28  years  later. 


BICENTENNIAL  MINUTE 

JUNE  24,  1834:  SENATE  REJECTS  ROGER  TANEY 
AS  TREASURY  SECRETARY 

Mr.  DOLE.  Mr.  President,  154  years 
ago  today,  on  June  24,  1834,  the  U.S. 
Senate  for  the  first  time  rejected  the 
nomination  of  a  Cabinet  Secretary. 
Since  then,  the  full  Senate  has  turned 
down  only  seven  other  Cabinet  nomi- 
nees. 

President  Andrew  Jackson,  during 
his  struggle  with  the  Senate  over  the 
Bank  of  the  United  States,  had  nomi- 
nated Roger  B.  Taney  in  September 
1833  to  be  Secretary  of  the  Treasury. 
The  previous  year.  Jackson  had  vetoed 
a  bill  to  renew  the  bank's  charter.  He 
was  determined  to  remove  all  Federal 
funds  from  what  he  considered  an  un- 
constitutional and  aristocratic  institu- 
tion. When  two  Treasury  Secretaries 
refused  to  withdraw  funds  from  the 
bank,  Jackson  decided  to  give  the  job 
to  his  Attorney  General,  Roger  Taney. 

Taney  served  9  months  as  a  recess 
appointment,  carrying  out  Jackson's 
wishes  by  removing  Government  fimds 
and  depositing  them  in  various  State 
banks.  When  the  Senate  returned  to 
session,  a  coalition  of  national  Repub- 
licans and  independents  outnumbered 
the  Jacksonian  Democrats  by  a  margin 
of  28  to  20.  Senator  Henry  Clay,  a 
leader  of  that  opposition,  introduced 
resolutions  requiring  Federal  funds  to 
be  restored  to  the  bank  and.  in  March, 
the  Senate  voted  to  censure  Jackson 
for  his  bank  policies.  Under  those  cir- 
cumstances, it  was  inevitable  that  the 
Senate  would  also  reject  Taney,  as  it 
did  by  a  vote  of  28  to  18  on  June  24. 
Jackson  reluctantly  replaced  Taney 
with  former  Senator  Levi  Woodbury. 

Less  then  2  years  later,  however. 
President  Jackson  had  the  satisfaction 
of  seeing  the  Senate  vote  to  confirm 
Roger  B.  Taney  for  another  post.  Re- 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate conmiittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  11:30  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  4800.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1989,  and  for  other  purposes. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  4800.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1989,  and  for  other  purposes;  to 
the  Committee  on  Appropriations. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

H.R.  2881.  A  bill  to  establish  a  National 
Commission  on  Acquired  Immune  Deficien- 
cy Syndrome  (Rept.  No.  100-400). 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Appropriations,  with  amendments: 

H.R.  4800.  A  bill  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independent 
agencies  and  offices,  for  the  fiscal  year 
ending  September  30,  1989,  and  for  other 
purposes  (Rept.  No.  100-401). 

By  Mr.  STENNIS,  from  the  Committee  on 
Appropriations,  with  amendments: 

H.R.  4781.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1989,  and  for 
other  purposes  (Rept.  No.  100-402). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  biUs  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated: 

By  Mr.  PROXMIRE  (for  himself  and 
Mr.  Garn)  (by  request): 
S.  2566.  A  bill  to  amend  the  Trust  Inden- 
ture Act  of  1939:  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 
By  Mr.  BENTSEN: 
S.  2567.  A  bill  to  suspend  temporarily  the 
duty  on  furniture  of  unspun  fibrous  vegeta- 
ble materials;  to  the  Committee  on  Finance. 
By  Mr.  HATFIELD: 
S.  2568.  A  bill  for  the  relief  of  Jessielito  G. 
Infante;  to  the  Committee  on  the  Judiciuy. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PROXIvIIRE  (for  himself 
and  Mr.  Garn)  (by  request): 
S.  2566.  A  bill  to  amend  the  Trust 
Indenture  Act  of  1939;  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs. 

TRUST  INDENTURE  REFORM  ACT 

Mr.  PROXMIRE.  Mr.  President,  at 
the  request  of  the  Securities  and  Ex- 
change Commission,  I  am  introducing 
a  bill  to  amend  the  Trust  Indenture 
Act  of  1939.  The  bill,  the  Tnist  Inden- 
ture Reform  Act  of  1988,  is  the  Com- 
mission's proposal  for  comprehensive 
modernization  of  Federal  law  applica- 
ble to  publicly  offered  debt  securities. 
The  Commission's  objectives  in  the 
proposal  are  to  adjust  the  require- 
ments of  the  law  to  contemporary  fi- 
nancing instruments  and  techniques 
and  to  ensure  the  statute's  adaptabil- 
ity to  future  market  developments 
while  preserving  the  act's  rigorous 
standards  of  investor  protection. 

Since  1940,  the  act  has  regulated  the 
public  issuance  of  debt  securitie.';  and 
the  relationships  among  security  hold- 
ers, indenture  trustees  and  obligors. 
Particularly  in  the  last  several  years, 
significant  changes  in  the  markets  in 
both  the  types  of  debt  securities  of- 
fered to  the  public  and  the  techniques 
for  their  saJe  have  occurred.  As  a 
result,  aspects  of  the  act  have  become 
administratively  or  substantively  obso- 
lete. The  intent  of  the  Commission's 
proposal  is  to  cure  these  deficiencies 
without  altering  the  act's  basic  struc- 
ture or  essential  intent. 

The  bill  would  amend  five  areas  of 
the  act.  It  would  make  inclusion  of 
mandatory  indenture  terms  part  of 
every  qualified  indenture  through  op- 
eration of  law.  This  change  is  intended 
to  provide  greater  substantive  assur- 
ance that  required  provisions  are  part 
of  every  qualified  indenture  and  to 
remove  substantial  administrative  bur- 
dens from  the  Commission's  staff  and 
from  persons  subject  to  the  act.  Quali- 
fication procedures  under  the  act 
would  be  altered  to  permit  coordina- 
tion with  current  Securities  Act  prac- 
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tices  for  delayed  or  continuous  public 
offerings.  The  Commission's  exemp- 
tlve  power  would  be  expanded  to  allow 
variation  from  the  act's  exact  require- 
ments in  circimistances  where  alterna- 
tive provisions  serve  reasonable  busi- 
ness requirements  without  lessening 
investor  protection.  This  power  is  in- 
tended to  assure  that  the  act  can 
adapt  to  future  market  developments. 

In  recognition  of  the  character  of  In- 
denture tnistees'  legal  duties  and  the 
realities  of  institutional  trust  practice, 
under  the  bill  a  trustee's  eligibility 
under  an  indenture  to  provide  the  ad- 
ministrative services  necessary  prior  to 
default  would  no  longer  turn  on  tech- 
nical conflicts  of  interest.  This  is  in- 
tended to  remove  inhibitions  on  trust- 
ees' legitimate  business  activities  by 
permitting  a  trustee  to  provide  a  wider 
range  of  financial  services,  including 
participation  In  overseas  underwrit- 
ings,  without  prejudice  to  the  interests 
of  holders  under  qualified  indentures. 
The  act's  present  3-year  standard 
making  underwriting  of  the  obligor's 
securities  a  forbidden  conflict  wiU  be 
reduced  to  a  year.  Following  default. 
creditor  status  would  be  added  to  the 
list  of  impermissible  conflicts  of  inter- 
est, which  disqualify  a  trustee  from 
service. 

To  promote  the  internationalization 
of  public  securities  markets,  the  act 
would  permit  the  Commission  to  allow 
foreign  trustees  to  serve  under  quali- 
fied indentures,  if  their  tnist  powers 
and  regulation  are  comparable  to  U.S. 
trustees  and  reciprocal  treatment  is  af- 
forded to  U.S.  trustees.  Finally,  the 
proposal  effects  miscellaneous  techni- 
cal changes  to  the  act. 

The  benefits  of  the  proposal  would 
be  applicable  to  jilready-qualified  in- 
dentures on  enactment.  Higher  stand- 
ards of  conduct  or  independence  could, 
however,  be  negotiated  in  future  in- 
dentures. 

The  Commission  believes  that  enact- 
ment of  the  Trust  Indenture  Reform 
Act  of  1988  will  assure  protection  of 
debenture  holders,  while  simplifying 
compliance  with  the  act  and  easing  its 
administration.  For  these  reasons,  the 
Commission  has  urged  the  Congress  to 
enact  the  Trust  Indenture  Reform  Act 
of  1988. 

I  ask  unanimous  consent  to  include 
the  proposed  legislation  with  the  Com- 
mission's section-by-section  analysis 
and  memorandum  in  support  of  the 
proposal  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3566 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  This  Act  may  be  cited  as  the 
"Trust  Indenture  Reform  Act  of  1988'. 

Sk.  2.  Section  303(8)  of  the  Trust  Inden- 
ture Act  of  1939  (15  U.S.C.  77ccc(8))  is 
amended  by  inserting  "section  305  or"  after 
"provided  for  in". 


Sec.  3.  Section  304  of  the  Trust  Indenture 
Act  of  1939  (15  U.S.C.  77ddd)  is  amended— 

(1)  by  striking  ",  as  heretofore  amended," 
in  subsection  (a)(4)(A);  and 

(2)  by  striking  subsection  (d)  and  Inserting 
in  lieu  thereof  the  following: 

•(d)  The  Commission  may,  by  rules  or  reg- 
ulations upon  its  own  motion,  or  by  order  on 
application  by  an  interested  person,  exempt 
conditionally  or  unconditionally  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or  transac- 
tions, from  any  one  or  more  of  the  provi- 
sions of  this  title,  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  purposes 
fairly  intended  by  this  title.  The  Commis- 
sion shall  by  rules  and  regulations  deter- 
mine the  procedures  under  which  an  exemp- 
tion under  this  subsection  shall  be  granted, 
and  may.  in  its  sole  discretion,  decline  to  en- 
tertain any  application  for  an  order  of  ex- 
emption under  this  subsection.". 

Sec.  4.  Section  305(b)  of  the  Trust  Inden- 
ture Act  of  1939  (15  U.S.C.  77eee(b))  Is 
amended— 

(1)  by  striking  "The"  and  inserting  "(1) 
Except  as  may  be  permitted  by  paragraph 
(2)  of  this  subsection,  the"; 

(2)  by  redesignating  paragraph  (1)  as  sub- 
paragraph (A)  and  inserting  "or"  at  the  end 
thereof; 

(3)  by  striking  paragraph  (2); 

(4)  by  redesignating  paragraph  (3)  as  sub- 
paragraph (B);  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  In  the  case  of  securities  registered 
under  the  Securities  Act  of  1933.  which  se- 
curities shall  not  be  sold  until  a  date  subse- 
quent to  the  effective  date  of  the  registra- 
tion statement  relating  to  such  securities, 
the  Commission  shall  not  be  required  to 
issue  the  order  described  In  paragraph  (1)  if, 
prior  to  the  sale  of  such  securities,  the  obli- 
gor of  such  securities  has  filed  an  applica- 
tion for  qualification  for  the  indenture 
under  which  such  securities  shall  be  issued 
pursuant  to  such  rules  and  regulations  as 
the  Commission  may  prescribe.  The  Com- 
mission shall  issue  an  order  prior  to  the  ef- 
fective date  of  such  an  application  for  quali- 
fication refusing  to  permit  such  application 
to  become  effective,  if  it  finds  that— 

"(i)  the  security  to  which  such  application 
relates  has  not  been  or  is  not  to  be  issued 
under  an  indenture;  or 

■(ii)  any  person  designated  as  trustee 
under  such  indenture  is  not  eligible  to  act  as 
such  under  subsection  (a)  of  section  310  or 
has  any  conflicting  interest  as  defined  in 
subsection  (b)  of  section  310; 
but  no  such  order  shall  be  issued  except 
after  notice  and  opportunity  for  hearing 
within  the  periods  and  in  the  manner  re- 
quired with  respect  to  refusal  orders  pursu- 
ant to  section  8(b)  of  the  Securities  Act  of 
1933.  If  and  when  the  Commission  deems 
that  the  objections  on  which  such  order  was 
based  have  been  met,  the  Commission  shall 
enter  an  order  rescinding  such  refusal  order, 
and  the  application  shall  become  effective 
at  the  time  provided  in  section  8(a)  of  the 
Securities  Act  of  1933,  or  upon  the  date  of 
such  rescission,  whichever  shall  be  the 
later.". 

Sec.  5.  Paragraph  (2)  of  section  309(a)  of 
the  Trust  Indenture  Act  of  1939  (15  U.S.C. 
77iii(a))  is  amended  by  inserting  "section 
305  or"  after  "pursuant  to". 

Sec  6.  Section  310(a)  of  the  Trust  Inden- 
ture Act  of  1939  (15  U.S.C.  77jjj(a))  is 
amended— 


(1)  by  inserting  at  the  end  of  paragraph 
(1)  the  following:  "The  Commission  may, 
pursuant  to  such  rules  and  regulations  as  it 
may  prescribe,  or  by  order  on  application, 
permit  a  corporation  or  other  person  orga- 
nized and  doing  business  under  the  laws  of  a 
foreign  government  to  act  as  sole  trustee 
under  an  Indenture  qualified  or  to  be  quali- 
fied pursuant  to  this  title  If — 

"(A)  such  corporation  or  other  person— 

"(I)  Is  authorized  under  such  laws  to  exer- 
cise corporate  trust  powers;  and 

"(ID  Is  subject  to  supervision  or  examina- 
tion by  authority  of  such  foreign  govern- 
ment or  a  political  subdivision  thereof  sub- 
stantially equivalent  to  supervision  or  exam- 
ination applicable  to  United  States  Institu- 
tional trustees;  and 

"(B)  under  such  laws,  a  United  States  In- 
stitutional trustee  Is  eligible  to  act  as  sole 
trustee  under  an  Indenture  relating  to  secu- 
rities sold  within  the  jurisdiction  of  such 
foreign  government. "; 

(2)  by  striking  "The  Indenture  to  be  quali- 
fied shall  require  that  there"  In  paragraph 

(1)  and  Inserting  "There"; 

(3)  by  striking  "The  indenture  to  be  quali- 
fied shall  require  that  such "  In  paragraph 

(2)  and  inserting  "Such  "; 

(4)  by  striking  "such  Indenture  shall  pro- 
vide that"  in  paragraph  (3);  and 

(5)  by  striking  "the  Indenture  to  be  quali- 
fied shall  require  that "  from  paragraph  (4), 
and  Inserting  "shall"  after  "the  Indenture 
trustee  or  trustees". 

Sec.  7.  Section  310(a)  of  the  Trust  Inden- 
ture Act  of  1939  (15  U.S.C.  77jjj(a))  Is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(5)  No  obligor  upon  the  Indenture  securi- 
ties or  person  directly  or  Indirectly  control- 
ling, controlled  by,  or  under  common  con- 
trol with  such  obligor  shall  serve  as  trustee 
upon  such  Indenture  securities.". 

Sec.  8.  Section  310(b)  of  the  Trust  Inden- 
ture Act  of  1939  (15  U.S.C.  77jjj(b))  is 
amended  to  read  as  follows: 

"(b)  Disqualification  of  Trustee.— If  any 
Indenture  trustee  has  or  shall  acquire  any 
conflicting  Interest  as  hereinafter  defined, 
(i)  such  trustee  shall,  within  90  days  after 
ascertaining  that  it  has  such  conflicting  In- 
terest, either  eliminate  such  conflicting  in- 
terest or  resign,  and  the  obligor  upon  the  in- 
denture securities  shall  take  prompt  steps  to 
have  a  successor  appointed  In  the  manner 
provided  in  the  indenture;  (ii)  In  the  event 
that  such  trustee  falls  to  comply  with  the 
provisions  of  clause  (i)  of  this  subsection, 
such  trustee  shall,  within  10  days  after  the 
expiration  of  such  90-day  period,  transmit 
notice  of  such  failure  to  the  indenture  secu- 
rity holders  in  the  manner  and  to  the 
extent  provided  in  subsection  (c)  of  section 
313;  and  (ill)  subject  to  the  provisions  of 
subsection  (e)  of  section  315,  any  security 
holder  who  has  been  a  bona  fide  holder  of 
Indenture  securities  for  at  least  6  months 
may.  on  behalf  of  himself  and  all  others 
similarly  situated,  petition  any  court  of 
competent  jurisdiction  for  the  removal  of 
such  trustee,  and  the  appointment  of  a  suc- 
cessor. If  such  trustee  falls,  after  written  re- 
quest therefor  by  such  holder  to  comply 
with  the  provisions  of  clause  (i)  of  this  sub- 
section. 

"For  the  purposes  of  this  subsection,  an 
indenture  trustee  shall  be  deemed  to  have  a 
conflicting  Interest  if  the  Indenture  securi- 
ties are  In  default  (as  such  term  is  defined 
in  such  indenture,  but  exclusive  of  any 
period  of  grace  or  requirement  of  notice) 
and— 


"(1)  such  trustee  is  trustee  under  another 
Indenture  under  which  any  other  securities, 
or  certificates  of  interest  or  participation  In 
any  other  securities,  of  an  obligor  upon  the 
indenture  securities  are  outstanding  or  is 
trustee  for  more  than  one  outstanding 
series  of  securities,  as  hereafter  defined, 
under  a  single  indenture  of  an  obligor, 
unless  (A)  the  indenture  securities  are  col- 
lateral trust  notes  under  which  the  only  col- 
lateral consists  of  securities  Issued  under 
such  other  indenture,  or  (B)  such  other  In- 
denture Is  a  collateral  trust  Indenture  under 
which  the  only  collateral  consists  of  Inden- 
ture securities,  or  (C)  such  obligor  has  no 
substantial  unmortgaged  assets  and  is  en- 
gaged primarily  in  the  business  of  owning, 
or  of  owning  and  developing  or  operating, 
real  estate,  and  the  Indenture  to  be  quali- 
fied and  such  other  Indenture  are  secured 
by  wholly  separate  and  distinct  parcels  of 
real  estate:  Provided,  That  the  Indenture  to 
be  qualified  may  contain  a  provision  exclud- 
ing from  the  operation  of  this  paragraph 
other  series  under  such  indenture,  another 
indenture  or  indentures  under  which  other 
securities,  or  certificates  of  Interest  or  par- 
ticipation in  other  securities,  of  such  an  ob- 
ligor are  outstanding.  If  (I)  the  Indenture  to 
be  qualified  and  any  such  other  indenture 
or  indentures  are  wholly  unsecured,  and 
such  other  indenture  or  Indentures  are  spe- 
cifically described  in  the  indenture  to  be 
qualified  or  are  thereafter  qualified  under 
this  title,  unless  the  Commission  shall  have 
found  and  declared  by  order  pursuant  to 
subsection  (b)  of  section  305  or  subsection 
(c)  of  section  307  that  differences  exist  be- 
tween the  provisions  of  the  indenture  to  be 
qualified  and  the  provisions  of  such  other 
Indenture  or  Indentures  which  are  so  likely 
to  Involve  a  material  conflict  of  interest  as 
to  make  It  necessary  In  the  public  interest 
or  for  the  protection  of  investors  to  disquali- 
fy such  trustee  from  acting  as  such  under 
one  of  such  Indentures,  or  (ii)  the  issuer 
shall  have  sustained  the  burden  of  proving, 
on  application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that  trust- 
eeship under  the  indenture  to  be  qualified 
and  such  other  Indenture  or  under  more 
than  one  outstanding  series  under  a  single 
indenture  is  not  so  likely  to  Involve  a  mate- 
rial conflict  of  Interest  as  to  make  it  neces- 
sary in  the  public  Interest  or  for  the  protec- 
tion of  Investors  to  disqualify  such  trustee 
from  acting  as  such  under  one  of  such  in- 
dentures or  series; 

'(2)  such  trustee  or  any  of  its  directors  or 
executive  officers  is  an  underwriter  for  an 
obligor  upon  the  indenture  securities; 

"(3)  such  trustee  directly  or  Indirectly 
controls  or  Is  directly  or  indirectly  con- 
trolled by  or  is  under  direct  or  indirect 
common  control  with  an  underwriter  for  an 
obligor  upon  the  Indenture  securities; 

"(4)  such  trustee  or  any  of  Its  directors  or 
executive  officers  Is  a  director,  officer,  part- 
ner, employee,  appointee,  or  representative 
of  an  obligor  upon  the  indenture  securities, 
or  of  an  underwriter  (other  than  the  trustee 
Itself)  for  such  an  obligor  who  Is  currently 
engaged  in  the  business  of  underwriting, 
except  that  (I)  one  Individual  may  be  a  di- 
rector and/or  an  executive  officer  of  the 
trustee  and  a  director  and/or  an  executive 
officer  of  such  obligor,  but  may  not  be  at 
the  same  time  an  executive  officer  of  both 
the  trustee  and  of  such  obligor.  (ID  If  and  so 
long  as  the  number  of  directors  of  the  trust- 
ee In  office  is  more  than  9,  one  additional 
individual  may  be  a  director  and/or  an  exec- 
utive officer  of  the  trustee  and  a  director  of 
such  obligor,  and  (ill)  such  trustee  may  be 


designated  by  any  such  obligor  or  by  any 
underwriter  for  any  such  obligor,  to  act  in 
the  capacity  of  transfer  agent,  registrar, 
custodian,  paying  agent,  fiscal  agent,  escrow 
agent,  or  depositary,  or  In  any  other  similar 
capacity,  or,  subject  to  the  provisions  of 
paragraph  (1)  of  this  subsection,  to  act  as 
trustee,  whether  under  an  indenture  or  oth- 
erwise; 

"(5)  10  per  centum  or  more  of  the  voting 
securities  of  such  trustee  is  beneficially 
owned  either  by  an  obligor  upon  the  inden- 
ture securities  or  by  any  director,  partner, 
or  executive  officer  thereof,  or  20  per 
centum  or  more  of  such  voting  securities  is 
beneficially  owned,  collectively  by  any  2  or 
more  of  such  persons;  or  10  per  centum  or 
more  of  the  voting  securities  of  such  trustee 
Is  beneficially  owned  either  by  an  under- 
writer for  any  such  obligor  or  by  any  direc- 
tor, partner,  or  executive  officer  thereof,  or 
Is  beneficially  owned,  collectively,  by  any  2 
or  more  such  persons; 

"(6)  such  trustee  is  the  beneficial  owner 
of.  or  holds  as  collateral  security  for  an  obli- 
gation which  Is  In  default  as  hereinafter  de- 
fined. (I)  5  per  centum  or  more  of  the  voting 
securities,  or  10  per  centum  or  more  of  any 
other  class  of  security,  or  an  obligor  upon 
the  Indenture  securities,  not  including  in- 
denture securities  and  securities  Issued 
under  any  other  Indenture  under  which 
such  trustee  is  also  trustee,  or  (ii)  10  per 
centtmi  or  more  of  any  class  of  security  of 
an  underwriter  for  any  such  obligor; 

"(7)  such  trustee  Is  the  beneficial  owTier 
of,  or  holds  as  collateral  security  for  an  obli- 
gation which  is  in  default  as  hereinafter  de- 
fined. 5  per  centum  or  more  of  the  voting  se- 
curities of  any  person  who,  to  the  knowl- 
edge of  the  trustee,  owns  10  per  centum  or 
more  of  the  voting  securities  of.  or  controls 
directly  or  Indirectly  or  is  under  direct  or  in- 
direct common  control  with,  an  obligor 
upon  the  Indenture  securities; 

"(8)  such  trustee  Is  the  beneficial  owner 
of,  or  holds  as  the  collateral  security  for  an 
obligation  which  is  in  default  as  hereinafter 
defined,  10  per  centum  or  more  of  any  class 
of  security  of  any  person  who.  to  the  knowl- 
edge of  the  trustee,  50  per  centum  or  more 
of  the  voting  securities  of  an  obligor  upon 
the  indenture  securities; 

"(9)  such  trustee  owns,  on  the  date  of  de- 
fault upon  the  Indenture  securities  (as  such 
term  is  defined  In  such  Indenture  but  exclu- 
sive of  any  period  of  grace  or  requirement  of 
notice)  or  any  anniversary  of  such  default 
while  such  default  upon  the  indenture  secu- 
rities remains  outstanding,  In  the  capacity 
of  executor,  administrator,  testamentary  or 
inter  vivos  trustee,  guardian,  committee  or 
conservator,  or  In  any  other  similar  capac- 
ity, an  aggregate  of  25  per  centum  or  more 
of  the  voting  securities,  or  of  any  class  of  se- 
curity, of  any  person,  the  beneficial  owner- 
ship of  a  specified  percentage  of  which 
would  have  constituted  a  conflicting  inter- 
est under  paragraphs  (6),  (7).  or  (8)  of  this 
paragraph.  As  to  any  such  securities  of 
which  the  indenture  trustee  acquired  own- 
ership through  becoming  executor,  adminis- 
trator or  testamentary  trustee  of  an  estate 
which  include  them,  the  provisions  of  the 
preceding  sentence  shall  not  apply  for  a 
period  of  not  more  than  2  years  from  the 
date  of  such  acquisition,  to  the  extent  that 
such  securities  Included  In  such  estate  do 
not  exceed  25  per  centum  of  such  voting  se- 
curities or  25  per  centum  of  any  such  class 
of  security.  Promptly  after  the  dates  of  any 
such  default  upon  the  indenture  securities 
and  annually  in  each  succeeding  year  that 
the  indenture  securities  remain  in  default 


the  trustee  shall  make  a  check  of  its  holding 
of  such  securities  In  any  of  the  above-men- 
tioned capacities  as  of  such  dates.  If  the  ob- 
ligor upon  the  indenture  securities  falls  to 
make  payment  In  full  of  principal  or  Inter- 
est under  such  Indenture  when  and  as  the 
same  becomes  due  and  payable,  and  such 
failure  continues  for  30  days  thereafter,  the 
trustee  shall  make  a  prompt  check  of  Its 
holdings  of  such  securities  In  any  of  the 
above-mentioned  capacities  as  of  the  date  of 
the  expiration  of  such  30-day  period,  and 
after  such  date,  notwithstanding  the  forego- 
ing provisions  of  this  paragraph,  aU  such  se- 
curities so  held  by  the  trustee,  with  sole  or 
joint  control  over  such  securities  vested  in 
it,  shall  be  considered  as  though  beneficially 
owTied  by  such  trustee,  for  the  purposes  of 
paragraphs  (6),  (7),  and  (8);  or 

■(10)  except  under  the  circumstances  de- 
scribed in  paragraphs  (1).  (3),  (4).  (5)  or  (6) 
of  section  311(b)  of  this  title,  the  trustee 
shall  be  or  shall  become  a  creditor  of  the  ob- 
ligor. 

"For  purposes  of  this  subsection  and  of 
section  316(a)  of  this  title,  the  term  'series 
of  securities'  or  'series'  means  a  series,  class 
or  group  of  securities  Issuable  under  an  in- 
denture pursuant  to  whose  terms  holders  of 
one  such  series  may  vote  to  direct  the  inden- 
ture trustee,  or  otherwise  take  action  pursu- 
ant to  a  vote  of  such  holders,  separately 
from  holders  of  another  such  series:  Provid- 
ed, That  series  of  securities'  or  series'  shall 
not  include  any  series  of  securities  issuable 
under  an  Indenture  if  all  such  series  are 
wholly  unsecured,  unless  the  Commission 
shall  have  found  and  declared  by  order  pur- 
suant to  subsection  (b)  of  section  305  or  sub- 
section (c)  of  section  307  that  differences 
exist  between  the  serie.s  under  the  inden- 
ture which  are  so  likely  to  involve  a  materi- 
al conflict  of  Interest  as  to  make  it  neces- 
sary in  the  public  Interest  or  for  the  protec- 
tion of  Investors  to  disqualify  such  trustee 
from  acting  under  one  such  series. 

"The  specification  of  percentages  In  para- 
graphs (5)  through  (9)  shall  not  be  con- 
strued as  indicating  that  the  ownership  of 
such  percentages  of  the  securities  of  a 
person  is  or  Is  not  necessary  or  sufficient  to 
constitute  direct  or  indirect  control  for  the 
purposes  of  subparagraph  (3)  or  (7). 

"For  the  purposes  of  paragraphs  (6),  (7), 
(8),  and(9)— 

"(A)  the  terms  'security'  and  'securities' 
shall  include  only  such  securities  as  are  gen- 
erally known  as  corporate  securities,  but 
shall  not  include  any  note  or  other  evidence 
of  indebtedness  issued  to  evidence  an  obliga- 
tion to  repay  moneys  lent  to  a  person  by 
one  or  more  banks,  trust  companies,  or 
banking  firms,  or  any  certificate  of  Interest 
or  participation  in  any  such  note  or  evi- 
dence of  indebtedness: 

"(B)  an  obligation  shall  be  deemed  to  be 
in  default  when  a  default  in  payment  of 
principal  shall  have  continued  for  30  days  or 
more,  and  shall  not  have  been  cured;  and 

"(C)  the  indenture  trustee  shall  not  be 
deemed  the  owner  or  holder  of  (i)  any  secu- 
rity which  it  holds  as  collateral  security  (as 
trustee  or  otherwise)  for  any  obligation 
which  is  not  in  default  as  above  defined,  or 
(ii)  any  security  which  it  holds  as  collateral 
security  under  the  indenture  to  be  qualified, 
irrespective  of  any  default  thereunder,  or 
(ill)  any  security  which  it  holds  as  agent  for 
collection,  or  as  custodian,  escrow  agent  or 
depositary,  or  in  any  similar  representative 
capacity. 

"For  the  purposes  of  this  subsection,  the 
term  'imderwriter'  when  used  with  refer- 
ence to  an  obligor  upon  the  indenture  secu- 
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rities  means  every  person  who.  within  1  year 
prior  to  the  time  as  of  which  the  determina- 
tion is  made,  was  an  underwriter  of  any  se- 
curity of  such  obligor  outstanding  at  the 
time  of  the  determination. 

"Except  in  the  case  of  a  default  in  the 
payment  of  the  principal  of  or  interest  on 
any  indenture  security,  or  in  the  payment  of 
any  siniLlng  or  purchase  fund  installment, 
the  Indenture  trustee  shall  not  be  required 
to  resign  as  provided  by  this  subsection  if 
such  trustee  shall  have  sustained  the 
burden  of  proving,  on  application  to  the 
Commission  and  after  opportunity  for  hear- 
ing thereon,  that  (A)  the  default  under  the 
indenture  may  be  cured  or  waived  during 
the  period  and  under  the  procedures  de- 
scribed in  such  application,  and  (B)  a  stay  of 
the  trustee's  duty  to  resign  will  not  be  in- 
consistent with  the  interests  of  holders  of 
the  Indenture  securities. 

"Any  resignation  of  an  indenture  trustee 
shall  t)ecome  effective  only  upon  the  ap- 
pointment of  a  successor  trustee  and  such 
successors's  acceptance  of  such  an  appoint- 
ment.". 

Sbc.  9.  Section  311(a)  of  the  Trust  Inden- 
ture Act  of  1939  (15  U.S.C.  771tltk(a))  is 
amended— 

(1)  by  strildng  "the  indenture  to  be  quali- 
fied shall  provide  that': 

(2)  by  striking  "four"  in  all  references  to 
"four  months"  or  "four  months' "  and  in- 
serting "3"  in  lieu  thereof;  and 

(3)  by  adding  the  following  at  the  end  of 
the  subsection: 

"In  any  case  commenced  under  the  Bank- 
ruptcy Act  of  July  1.  1898.  or  any  amend- 
ment thereto  enacted  prior  to  November  6, 
1978,  all  references  to  periods  of  3  months 
shall  be  deemed  to  be  references  to  periods 
of  4  months.". 

Sec.  10.  Section  312  of  the  Trust  Inden- 
ture Act  of  1939  (15  U.S.C.  77111)  is  amend- 
ed— 

(1)  in  subsection  (a),  by  striking  "The  in- 
denture to  be  qualified  shall  contain  provi- 
sions requiring  each  obligor  upon  the  inden- 
ture securities  to "  and  inserting  in  lieu 
thereof  "Each  obligor  upon  indenture  secu- 
rities shall":  and 

(2)  in  subsection  (b),  by  striking  "The  in- 
denture to  be  qualified  shall  also  contain 
provisions  requiring  that,  within'  and  in- 
serting in  lieu  thereof  "Within  ". 

Sec.  11.  Section  313(a)  of  the  Trust  Inden- 
ture Act  of  1939  (15  U.S.C.  77mmm<a))  is 
amended— 

(1)  by  striking  "The  indenture  to  be  quali- 
fied shall  contain  provisions  requiring  the 
indenture  trustee  to"  and  inserting  in  lieu 
thereof  "The  indenture  trustee  shall "; 

(2)  by  inserting  "any  of  the  following 
events  which  may  have  occurred  within  the 
previous  12  months;  if  no  such  event  has  oc- 
curred within  such  period  no  report  need  be 
filed;"  after  "a  brief  report  with  respect  to  "; 

(3)  by  inserting  at  the  beginning  of  para- 
graphs (1).  (3)  and  (4)  "any  change  to  ":  and 

(4)  by  striking  from  paragraph  (1)  ".  or  in 
lieu  thereof,  if  to  the  best  of  its  knowledge 
it  has  continued  to  be  eligible  and  qualified 
under  such  section,  a  written  statement  to 
such  effect". 

Sec.  12.  Section  313  of  the  Trust  Inden- 
ture Act  of  1939  (15  U.S.C.  77mmm)  is 
amended— 

(1)  in  subsection  (b).  by  striking  "The  in- 
denture to  be  qualified  shall  also  contain 
provisions  requiring  the  indenture  triistee 
to"  and  inserting  In  lieu  thereof  "The  inden- 
ture trustee  shall":  and 

(2)  in  subsection  (c).  by  striking  "The  in- 
denture to  be  qualified  shall  also  provide 


that  reports "  and  inserting  in  lieu  thereof 
"Reports"':  and 

(3)  in  subsection  (d).  by  striking  "The  in- 
denture to  be  qualified  shall  also  provide 
that  a  copy  "  and  inserting  in  lieu  thereof  "A 
copy". 

Sec.  13.  Section  314  of  the  Trust  Inden- 
ture Act  of  1939  (15  U.S.C.  77nrm)  is  amend- 
ed- 

(1)  in  subsection  (a)— 

(A)  by  striking  "The  indenture  to  be  quali- 
fied shall  contain  provisions  requiring  each" 
and  inserting  in  lieu  thereof  '"Each"; 

(B)  by  inserting  "shall"  after  ""thereby": 

(C)  by  striking  "to"  at  the  l>egirming  of 
paragraphs  (1),  (2),  and  (3); 

(D)  by  striking  "and"  at  the  end  of  para- 
graph (2): 

(E)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
■;  smd";  and 

(F)  by  inserting  at  the  end  of  paragraph 
(3)  the  following  new  paragraph: 

"(4)  file  with  the  indenture  trustee,  at 
stated  intervals  of  not  more  than  12 
montlis.  a  brief  certificate  from  two  officers 
of  such  obligor  as  to  their  knowledge  of 
such  obligor's  compliance  with  all  condi- 
tions and  covenants  under  the  indenture. 
For  purposes  of  this  subsection,  such  com- 
pliance shall  be  determined  without  regard 
to  any  period  of  grace  or  requirement  of 
notice  provided  under  the  indenture.": 

(2)  in  subsection  (b)— 

(A)  by  striking  "such  indenture  shall  con- 
tain provisions  requiring":  and 

(B)  by  striking  "to  furnish"  and  inserting 
in  lieu  thereof  "shall  furnish": 

(3)  in  subsection  (O— 

(A)  by  striking  'The  indenture  to  be  quali- 
fied shall  contain  provisions  requiring  the 
obligor"  and  inserting  in  lieu  thereof  "The 
obligor ":  and 

(B)  by  striking  "to  furnish"  and  inserting 
in  lieu  thereof  "shall  furnish"; 

(4)  in  subsection  (d)— 

(A)  by  striking  "such  indenture  shall  con- 
tain provisions"  and  inserting  in  lieu  thereof 

"the  obligor  upon  the  indenture  securities 
shall  furnish  to  the  indenture  trustee  a  cer- 
tificate or  opinion  of  an  engineer,  appraiser, 
or  other  expert  as  to  the  fair  value":  and 

(B)  by  striking  "requiring  the  obligor 
upon  the  indenture  securities  to  furnish  to 
the  indenture  trustee  a  certificate  or  opin- 
ion of  an  engineer,  appraiser  or  other  expert 
as  to  the  fair  value"  from  paragraphs  (1), 
(2),  and  (3). 

Sec.  14.  Section  315  of  the  Trust  Inden- 
ture Act  of  1939  (15  U.S.C.  77ooo)  is  amend- 
ed- 

(1)  in  subsection  (a),  by  striking  "such  in- 
denture shall  contain  provisions  requiring 
the  indenture  trustee  to  examine"  and  in- 
serting in  lieu  thereof  "the  indenture  trust- 
ee shall  exaimine": 

(2)  in  sutisection  (b).  by  striking  "The  in- 
denture to  be  qualified  shall  contain  provi- 
sions requiring  the  indenture  trustee  to"' 
and  inserting  in  lieu  thereof  ""The  indenture 
trustee  shall"';  and 

(3)  in  subsection  (c).  by  striking  ""The  in- 
denture to  be  qualified  shall  contain  provi- 
sions requiring  the  indenture  trustee  to" 
and  inserting  in  lieu  thereof  "The  indenture 
trustee  shall". 

Sec.  15.  Section  316  of  the  Trust  Inden- 
ture Act  of  1939  ( 15  U.S.C.  77ppp)  is  amend- 
ed- 

(1 )  in  paragraphs  <  1 )  and  (2)  of  subsection 
(a),  by  inserting  "or  of  the  series  of  securi- 
ties"" after  "principal  amount  of  the  inden- 
ture securities  "; 

(2)  in  subsection  (b).  by  striking  "The  in- 
denture to  be  Qualified  shall  provide  that, 


notwithstanding  any  other  provision  there- 
of," and  inserting  in  lieu  thereof  "Notwith- 
standing any  other  provision  thereof,  the  in- 
denture shall  provide  that";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  The  obligor  upon  any  indenture  quali- 
fied under  this  title  may  set  a  record  date 
for  purposes  of  determining  the  identity  of 
indenture  security  holders  entitled  to  vote 
or  consent  to  any  action  by  vote  or  consent 
authorized  or  permitted  by  subsection  (a)  of 
this  section.  Unless  the  indenture  provides 
otherwise,  such  record  date  shall  be  the 
later  of  not  more  than  30  days  prior  to  the 
first  solicitation  of  such  consent  or  the  date 
of  the  most  recent  list  of  holders  furnished 
to  the  trustee  pursuant  to  section  312  of 
this  title  prior  to  such  solicitation.". 

Sec.  16.  Section  317  of  the  Tnist  Inden- 
ture Act  of  1939  (15  U.S.C.  77qqq)  is  amend- 
ed- 

(1)  in  subsection  (a),  by  striking  "to  be 
qualified  shall  contain  provisions"  and  in- 
serting in  lieu  thereof  ""trustee  shall  be  au- 
thorized": 

(2)  by  striking  "authorizing  the  indenture 
trustee"  in  paragraphs  (1)  and  (2)  of  subsec- 
tion (a);  and 

(3)  in  subsection  (b),  by  striking  "The  in- 
denture to  be  qualified  shall  provide  that 
each"  and  inserting  in  lieu  thereof  "Each". 

Sec.  17.  Section  318  of  the  Trust  indenture 
Act  of  1939  (15  U.S.C.  77rrr)  is  amended— 

(1)  by  striking  subsection  (a)  and  inserting 
in  lieu  thereof  the  following: 

"(a)  If  any  provision  of  the  indenture  to 
be  qualified  limits,  qualifies,  or  conflicts 
with  the  duties  imposed  by  operation  of  sub- 
section (c)  of  this  section,  the  imposed 
duties  shall  control.":  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(c)  Those  provisions  of  sections  310 
through  317.  inclusive,  that  impose  duties 
upon  any  person  are  a  part  of  and  govern 
every  qualified  indenture,  whether  or  not 
they  are  physically  contained  therein. 
Those  provisions  of  sections  310  through 
317.  inclusive,  that  may  be  included  at  the 
option  of  the  obligor  are  not  a  part  of  such 
an  indenture  unless  they  are  specifically  in- 
cluded. 

"(d)  The  provisions  of  this  title  shall  be 
deemed  to  apply  to  any  indenture  hereto- 
fore or  hereafter  qualified  under  this  title.". 

Sec  18.  Section  322(b)  of  the  Trust  Inden- 
ture Act  of  1939  (15  U.S.C.  77vw(b))  is 
amended  by  inserting  "or  duty"  after  "any 
liability". 

Section-by-Section  Analysis 
Section  1.  Section   1   contains  the  Act's 
title. 

Section  2.  The  amendment  adds  a  new  ref- 
erence to  section  305  in  paragraph  (8)  of 
section  303.  a  change  necessitated  by  new 
procedures  for  qualification  of  indentures 
after  the  effective  date  of  the  related  Secu- 
rities Act  registration  statement. 

Section  3.  The  Act  extends  the  Commis- 
sion's exemptive  power  through  amend- 
ments to  section  304(d).  which  in  its  present 
form  is  limited  to  exemptions  by  order  for 
debt  offerings  of  foreign  persons.  New  sec- 
tion 304(d)  permits  the  Commission  to  waive 
or  modify  the  statutory  requirements  where 
their  application  would  be  unnecessary  or 
inappropriate  for  the  protection  of  inves- 
tors. The  Commission  will  be  able  to  adapt 
the  statutory  requirements  to  particular  sit- 
uations and  developing  market  conditions 
under  standards  that  look  to  the  statute's 


fundamental  purposes.  Changes  in  the  types 
of  debt  securities,  in  the  methods  of  public 
financing  and  in  the  character  of  relations 
between  obligors  and  their  financial  inter- 
mediaries have  produced  situations  where 
the  exact  demands  of  the  law's  require- 
ments do  not  serve  its  own  intent  and  are  in- 
compatible with  reasonable  business  terms. 
Under  present  law,  the  Commission  is 
unable  to  provide  relief.  General  exemptive 
authority  Is  a  necessary  complement  to  the 
self-executing  inclusion  of  mandatory  in- 
denture terms  effected  through  new  section 
318(c).  Without  such  authority  in  the  Com- 
mission, needless  costs  and  restrictions  may 
be  imposed  without  corresponding  public 
benefit. 

The  amendment  aUows  the  Commission  to 
grant  an  exemption  from  any  provisions  to 
any  person,  security  or  transaction  or  any 
class  or  classes  hereof.  Exemptions  may  be 
granted  in  full  or  in  part  and  with  or  with- 
out such  conditions  as  the  Commission  may 
require.  Both  exemptive  rules  and  orders 
are  contemplated.  The  Commission  will  be 
required  to  adopt  rules  prescribing  proce- 
dures for  grants  of  exemption.  Such  rules 
would  be  designed  to  expedite  the  exemp- 
tive process  without  imposing  imdue  bur- 
dens on  the  Commission.  The  new  subsec- 
tion also  vests  in  the  Commission  discretion 
to  decline  to  entertain  any  application  for 
exemption,  a  decision  that  would  not  be 
subject  to  judicial  review. 

Section  3  also  deletes  a  qualification  from 
section  304(a)(4)(A)  that  misleadingly  sug- 
gests a  limitation  on  Trust  Indenture  Act 
exemptions  related  to  enumerated  exemp- 
tions from  section  3(a)  of  the  Securities  Act. 
Sections  4  and  5.  These  sections  allow  for 
qualification  of  Indentures  in  registered 
debt  offerings  after  the  effectiveness  of  the 
Securities  Act  registration  statement  cover- 
ing the  offering.  Under  present  law,  effec- 
tiveness of  qualification  is  coordinated  with 
that  of  the  registration  statement,  a  proce- 
dure based  on  the  premise  that  all  inden- 
ture terms  would  be  fixed  at  the  time  of  the 
registration's  effectiveness.  While  this 
premise  conformed  to  the  administrative 
and  financial  customs  extant  in  1939,  it  has 
become  obsolete  because  of  delayed  or  con- 
tinuous offerings  now  permitted  under  Se- 
curities Act  rule  415.  The  indentures  used  in 
such  offerings  frequently  do  not  specify 
business  terms  with  significance  under  the 
Trust  Indenture  Act  untU  the  actual  sale  of 
the  securities  at  some  date  later  than  the  ef- 
fective date.  Post-effective  qualification 
may  be  appropriate  in  delayed  offerings  and 
in  offerings  where  debt  securities  must  be 
included  on  a  registration  statement  but 
may  never  be  issued,  as  is  the  case  with  pre- 
ferred stock  exchangable  into  debt  at  the  is- 
suer's election.  Post-effective  procedures 
also  would  be  a  useful  mechanism  in  con- 
junction with  section  304(d)  applications  for 
exemptive  orders  where  variation  from  the 
Act's  requirements  would  be  appropriate. 

Section  6.  Section  6  gives  the  Conmiission 
the  power  to  permit  certain  foreign  persons 
to  act  as  sole  trustee  under  the  indenture  of 
a  foreign  obligor.  The  section  will  allow  for 
trusteeships  by  business  organizations  that 
are  not  in  corporate  form,  but  are  not  natu- 
ral persons. 

The  conditions  for  availability  will  be  sub- 
stantial equivalence  of  trust  powers  and  reg- 
ulation to  the  powers  and  regulation  of  in- 
stitutional trustees  in  the  United  States, 
and  reciprocal  treatment  of  United  States 
trustees.  Trustees  not  meeting  these  stand- 
ards would  be  required  to  seek  permission  to 
serve  under  amended  section  304(d). 


The  Commission's  authority  under  section 
6  may  be  exercised  by  rule  or  order.  Rule- 
making authority  will  permit  the  Commis- 
sion to  exempt  trustees  of  an  entire  jurisdic- 
tion upon  a  finding  of  comparability  of  trust 
powers  and  regulation  of  such  jurisdiction's 
system  and  reciprocity. 

Section  7.  Section  7  relocates  the  proscrip- 
tion of  an  obligor's  or  its  affiliate's  serving 
as  trustee  under  its  own  indenture.  The 
change  as  necessitated  by  the  amendment 
to  section  310(b).  generally  making  conflicts 
of  interest  irrelevant  to  a  trustee's  eligibility 
prior  to  default.  An  obligor  should  not  serve 
as  its  own  trustee  under  any  circumstances. 

Section  8.  Significant  changes  to  section 
310(b)  are  effected  by  section  8.  Most  nota- 
bly, the  amendment  will  permit  a  trustee  to 
serve  under  a  qualified  indenture  so  long  as 
there  is  no  default  under  the  indenture.  The 
technical  conflicts  currently  described  in 
section  310(b)  furnish  no  Incentive  to  a 
trustee  to  act  against  the  interests  of  inden- 
ture security  holders  so  long  as  no  default 
exists.  Prior  to  default,  the  indenture  trust- 
ee's duties  are  ministerial,  involving  no  sub- 
stantial exercise  of  discretion  on  behalf  of 
indenture  security  holders.  In  contrast,  at 
the  time  of  default,  the  indenture  trustee  is 
transformed  into  an  active  party  represen- 
tiang  the  indenture  security  holders,  so  that 
insistence  on  strict  standards  of  independ- 
ence is  ordinarily  necessary. 

"Default"  for  purposes  of  this  amendment 
means  default  as  defined  within  the  inden- 
ture. Periods  of  grace  and  requirements  of 
notice,  however,  must  be  disregarded  for 
purpose  of  the  conflicts  standard  in  order  to 
prevent  avoidance  of  the  disqualification 
standard  through  definitions  in  the  inden- 
ture. 

As  further  assurance  of  the  trustee's  inde- 
pendence after  default,  the  amendment 
adds  new  paragraph  (10)  to  section  310(b)  to 
define  creditor  status  as  a  proscribed  con- 
flict. Lending  relationships  between  trustee 
banks  and  obligors  are  conventional  and. 
prior  to  default,  involve  little  possibility  of 
prejudice  to  the  interests  of  holders  under 
an  indenture.  Although  present  law  does 
not  prohibit  a  trustee  that  lends  to  an  obli- 
gor from  serving  under  a  qualified  inden- 
ture at  any  time,  such  trustees  almost  in- 
variably will  resign  after  a  material  default, 
in  acknowledgement  of  the  conflict  of  inter- 
est that  the  lending  relationship  entails. 

New  section  310(b)(10)  recognizes  this  re- 
ality. The  amendment  makes  exceptions  to 
the  disqualification  of  creditors  in  the  situa- 
tions described  in  paragraphs  (1).  (3).  (4).  (5) 
and  (6)  of  section  311.  These  exceptions  gen- 
erally allow  for  incidental  creditor  relations, 
such  as  debt  acquired  through  the  trustee's 
ownership  of  the  obligor's  debt  securities  or 
incurred  through  rented  property,  which  or- 
dinarily do  not  involve  opportunity  for  ma- 
terial conflict  with  the  interests  of  inden- 
ture security  holders. 

The  amendment  to  section  310(b)(1)  codi- 
fies an  interpretative  position  concerning 
the  possibility  of  conflict  to  a  trustee  serv- 
ing under  several  series  of  a  single  inden- 
ture. Contemporary  forms  of  indenture 
often  allow  for  significant  differences  be- 
tween separate  series  under  a  single  inden- 
ture. The  definition  of  series  at  the  end  of 
the  subsection  will  generally  confine  appli- 
cation of  the  position  to  series  with  separate 
voting  rights,  and,  consistent  with  section 
310(b)(l)(i),  will  create  no  conflict  between 
series  that  are  wholly  unsecured  and  rank 
pari  passu. 

Section  310(b)  (2)  and  (3)  are  modified  to 
delete  reference  to  obligors.  The  prohibition 


of  an  obligor's  acting  as  trustee  on  its  own 
indenture  is  now  covered  by  new  section 
310(a)(5).  which  applies  before  and  after  de- 
fault. The  definition  of  "underwriter"  for 
310(b)  purposes  has  been  changed  to  reduce 
the  relevant  period  from  three  years  to  one 
year.  Section  310(b)(9)  is  amended  to  relate 
the  present  check  of  holdings  of  the  obli- 
gor's securities  in  other  fiduciary  capacities 
to  the  date  of  default  and  anniversaries 
thereof  while  the  indenture  securities 
remain  in  default. 

A  new  provision  has  been  added  to  the 
subsection  to  create  a  procedure  under 
which  the  trustee's  duty  to  resign  may  be 
stayed  in  certain  cases.  The  mechanism  is 
intended  to  prevent  unnecessary  resignation 
in  the  event  of  a  curable  technical  default. 
The  provision  concerning  effectiveness  of 
trustee's  resignations  is  relocated  and  modi- 
fied to  apply  to  all  resignations,  rather  than 
compelled  resignations,  to  prevent  abandon- 
ment of  a  trusteeship  in  anticipation  of  an 
obligor's  default. 

The  subsection  has  been  changed  to  sub- 
stitute direct  statutory  commands  for  the 
directives  to  include  required  provisions 
within  the  indenture.  This  conforms  to  the 
operation  of  new  subsection  318(c).  State- 
ments such  as  "the  indenture  shall  pro- 
vide." which  would  suggest  the  necessity  to 
include  required  terms  in  the  text  of  quali- 
fied indentures,  have  been  eliminated. 

Section  9.  In  addition  to  the  change  to 
statutory  commands,  the  amendment 
changes  the  period  for  preferential  collec- 
tions from  four  months  to  make  the  Trust 
Indenture  Act  consonant  with  the  Bank- 
ruptcy Reform  Act  of  1978.  The  four-month 
period  Is  preserved  for  sictions  commenced 
under  prior  law. 

Section  10.  Section  10  amends  section  312 
to  impose  duties  by  statutory  command. 

Sections  11  and  12.  The  amendment  elimi- 
nates the  requirement  for  a  trustee  to 
report  on  Its  eligibility  and  other  matters 
where  no  change  In  eligibility  or  other  spec- 
ified event  has  occurred.  Present  law  re- 
quires the  report  aruiually.  The  change  to 
statutory  command  is  also  made. 

Section  13.  In  addition  to  the  change  to 
statutory  commands,  section  314  Is  amended 
to  require  an  annual  no-default  certification 
from  the  obligor.  Periods  of  grace  and 
notice  again  will  be  disregarded  for  this  pur- 
pose. 

Section  314(d)  is  also  amended  to  elimi- 
nate repetition. 

Section  14.  This  makes  the  editorial 
change  to  section  315,  imposing  duties  by 
statutory  command. 

Section  15.  In  addition  to  the  editorial 
chaaige.  section  15  applies  section  316's  re- 
quirements on  voting  procedures  to  sepa- 
rately voting  series  covered  by  section 
310(b)(1).  New  subsection  (c)  authorizes  an 
obligor  to  set  a  record  date  for  solicitations 
of  votes  or  consents,  a  technical  addition 
that  will  alleviate  considerably  administra- 
tive problems  In  the  conduct  of  such  solici- 
tations. The  reference  to  votes  or  consents 
permitted  by  section  316(a)  is  Intended  to 
exclude  any  Inference  that  the  record  date 
procedure  Is  available  only  when  section 
316(a)  specifically  describes  the  action 
under  consideration.  As  a  result,  the  record 
date  procedure  may  be  used  for  any  vote,  so 
long  as  the  action  is  not  forbidden  by  the 
statute. 

Section  16.  This  section  makes  the  editori- 
al change  to  section  317.  consistent  with  sec- 
tion 14. 

Section  17.  Section  318(a)  is  amended  edi- 
torially. New  section  318(c)  is  the  operative 
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provision  for  self-executing  Inclusion  of 
mandatory  Indenture  terms.  The  new  sub- 
section will  eliminate  the  necessity  of  recit- 
ing the  required  terms  within  qualified  in- 
dentures. The  second  sentence  is  intended 
to  make  it  clear  that  optional  provisions 
permitted  by  sections  310  to  317  are  not 
part  of  a  qualified  indenture  unless  actually 
included. 

New  section  318(d)  makes  the  Act's  bene- 
fits available  to  Indentures  qualified  under 
existing  procedures.  Because  of  the  terms  of 
existing  section  318(b).  the  Act  will  not  pre- 
vent future  indentures  from  prescribing 
higher  standards  of  independence  or  con 
duct. 

Section  18.  The  addition  clarifies  the 
status  of  prescribed  indenture  provisions  as 
federal  questions.  Jurisdiction  is  concurrent 
in  federal  and  state  courts  to  preserve  a 
plaintiff's  right  to  select  a  forum. 

MmoRAMStTif  or  the  Securities  and  Ex- 

CHAMGE    ComflSSION    IN    SUPPORT    OF    THE 

Trust  Indenture  Reform  Act  or  1987 


A.  INTRODUCTION 

The  Trust  Indenture  Act  of  1939  (the 
"Act")  reg\ilates  the  public  issuance  of  debt 
securities  and  the  relationships  among  the 
security  holders,  the  indenture  trustee  and 
the  obligor.  Since  the  Act's  adoption,  there 
have  been  significant  changes  in  the  mar- 
kets, with  respect  to  both  the  types  of  debt 
securities  offered  to  the  public  and  the  tech- 
niques for  their  sale.  As  a  result,  aspects  of 
the  Act  have  become  administratively  or 
substantively  obsolete.  The  attached  legisla- 
tive proposal  would  modernize  the  Act  and 
ensure  its  future  adapUbility  to  market  de- 
velopments, while  continuing  to  mandate 
necessary  protections  for  debt  holders. 

B.  THE  COMJIISSION'S  PROPOSALS 

Both  substantive  and  procedural  amend- 
ments for  qualification  of  indentures  under 
the  Act  axe  included  in  the  proposals.  Quali- 
fication of  indentures  would  be  simplified 
by  statutorily  mandating  standards  of  be- 
havior. Procedures  under  the  Act  would  be 
conformed  to  current  practices  under  the 
Securities  Act  of  1933  (the  'Securities  Act "). 
principally  shelf  registration.  The  Securities 
and  Exchange  Commission  (the  Commis 
sion")  would  be  given  general  exemptive 
power  to  permit  adaptation  of  the  Acts  re- 
quirements to  particular  transactions  and 
circurpstances  while  maintaining  the  Aci's 
fundamental  purposes.  The  indenture  tru.st 
ee's  eligibUity  would  no  longer  turn  on  con- 
flicts of  interest  prior  to  default.  Trustee- 
ships by  foreign  Institutional  trustees  would 
be  permitted  if  trust  powers  and  regulation 
or  supervision  are  comparable  to  those  In 
this  country  and  reciprocal  treatment  is 
provided  for  United  States  trustees  under 
foreign  law.  Preferential  collection  periods 
would  be  conformed  to  those  under  the 
Bankruptcy  Code.  Unnecessary  administra 
tive  procedures  and  reports  would  be  elimi- 
nated. 

1 .  QUALIPICATION  PROCEDURES 

The  Act  currently  protects  holders  of  pub 
licly  issued  debt  by  requiring  that,  to  be 
qualified  by  the  Commission,  the  trust  in- 
denture governing  the  relations  among  the 
obligor,  trustee  and  debt  holders  must  con- 
tain provisions  required  by  the  Act  and  may 
not  contain  other  terms  denying  or  qualify 
ing  rights  conferred  and  duties  imposed  by 
the  required  terms.  Under  this  indirect  tech- 
nique of  mandating  standards  of  conduct. 
non-conforming  Indentures  must  be  uncov- 


ered   by    the    Commission's    review    staff 
before  qualification.' 

The  legislation  would  guarantee  that 
every  indenture  conforms  to  the  statutory 
requirements,  while  eliminating  the  need  to 
use  the  Commission's  staff  resources  for 
this  purpose.  It  would  substitute  direct  stat- 
utory commands  for  the  directives  to  in- 
clude required  provisions  contained  in  sec- 
tions 310  to  317  of  the  Act  within  the  inden- 
ture. Moreover,  new  section  318(c)  would 
automatically  incorporate  those  statutorily 
prescribed  duties  into  every  qualified  inden- 
ture. This  would  preserve  debt  holders' 
right  to  sue  for  breach  of  contract,  as  well 
as  their  federal  right  of  action  for  enforce- 
ment of  indenture  terms  required  by  the 
Act,'  which  is  clarified  by  the  amendment 
to  section  322,  the  Act's  jurisdictional  provi- 
sion. 

The  legislation  also  would  amend  the 
Acts  procedural  provisions  for  qualification. 
Under  section  305,  qualification  of  regis- 
tered debt  offerings  operates  In  direct  co- 
ordination with  the  registration  process 
under  the  Securities  Act.  If  the  indenture  or 
trustee  fails  to  meet  the  Act's  standards,  the 
Commission  is  required  to  refuse  to  permit  a 
registration  statement  to  become  effective. 
Because  of  developments  In  registration 
techniques,  most  notably  shelf  registration, 
there  are  now  circumstances  In  which  post- 
effective  qualification  would  be  more  appro- 
priate. Since  the  adoption  of  rule  415  under 
the  Securities  Act  in  1982.  significant  terms 
of  debt  sold  in  delayed  offerings  may  not  be 
determined  at  the  effective  date  and  may  be 
changed  after  effectiveness.  Moreover,  the 
ultimate  issuance  of  securities  included  in  a 
registration  statement  may  not  be  certain. 
The  legislation  would  permit  post-effective 
qualification  in  such  circumstances.  Because 
of  the  proposed  mandated  requirements  re- 
placing reliance  on  contract  terms  and  the 
proposed  post-default  conflict  terms,  post- 
effective  qualification  will  not  interfere 
with  effective  administration  of  the  Act. 

2.  EXEMPTIVE  AUTHORITY 

The  amendments  will  confer  more  general 
exemptive  authority  on  the  Commission. 
Under  the  Act  in  its  present  form,  the  Com- 
mission's exemptive  powers  are  very  narrow. 
Exemptions  may  be  ordered  for  securities 
outstanding  on  January  1,  1959.  and  for  se- 
curities of  foreign  issuers,  but  only  after  ap- 
plication, notice  and  opportunity  for  hear- 
ing. Exemptions  by  rule  are  limited  to  the 
securities  of  small  business  investment  com- 
panies. The  legislation  would  retain  the 
Commissions  existing  exemptive  authority 
and  would  extend  such  authority  to  permit 
the  Commission  to  exempt  any  person,  secu- 
rity, transaction,  or  classes  thereof  from 
any  or  all  of  the  Act's  requirements  under 
standards  of  the  Act's  essential  purposes. 
Exemptions  could  be  granted  by  rule  or  by 
order. 

The  Act  s  present  limits  on  the  Commis- 
sions  exemptive  authority  inhibit  the  Com- 
mission's ability  to  adapt  the  Act's  require- 
ments to  securities  and  financing  techniques 
unkno\*-n  in  1939  but  familiar  to  today's 
public  markets,  such  as  collateralized  mort- 
gage obligations  cCMOs").  In  many  such 
cases,   the   Act's   uniform   command   to   In- 
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elude  the  provisions  of  sections  310  to  318 
may  require  Indenture  terms  that  are  in- 
compatible with  reasonable  business  needs 
and  do  not  serve  the  Act's  purposes, 

CMO  offerings,  to  Illustrate,  are  often  se- 
cured by  pools  of  fungible,  high  quality  se- 
curities. In  such  cases,  the  elaborate  verifi- 
cation procedures  of  section  314(d)  of  the 
Act.  requiring  expert  statements  of  value 
prior  to  the  release  or  substitution  of  collat- 
eral, may  not  be  necessary.  Nevertheless, 
the  Commission  cannot  permit  variation 
from  mandatory  terms.  With  general  ex- 
emptive authority,  the  Commission  would 
be  able  to  adapt  the  Act's  provisions  to  the 
changing  needs  of  the  market. 

3.  CONFLICTS  OF  INTEREST 

The  legislation  will  amend  subsection 
310(b),  governing  trustee's  conflicts  of  Inter- 
est, in  several  significant  respects.  In  Its 
present  form,  if  any  of  the  relationships  de- 
scribed In  the  subsection  arises  at  any  time, 
the  indenture  trustee  must  remove  the  con- 
flict or  resign  Its  office  within  90  days.  How- 
ever, a  trustee's  duties  under  the  Indenture 
prior  to  default  are  ministerial.  Thus,  the 
Act's  absolute  standard  of  Independence  Is 
unnecessary  while  no  default  exists  under 
the  Indenture. 

The  current  pre-default  conflicts  standard 
severely  restricts  other  business  activities  of 
trustees.  For  example,  the  Act  does  not 
permit  a  trustee  or  Its  affiliates  to  serve  as 
underwriter  of  securities  issued  by  the  obli- 
gor. The  Act's  broad  definition  of  "under- 
writer" prohibits  such  activities  even  In  of- 
ferings made  exclusively  overseas,  where  no 
registration  Is  required  under  the  Securities 
Act.  With  recent  Increases  In  the  participa- 
tion by  affiliates  of  national  banks  In  Euro- 
market offerings,  the  Act's  restrictions  on 
underwriting  activities  have  become  increas- 
ingly problematic.  The  proposed  amend- 
ment will  remove  this  and  other  restrictions 
on  trustee's  pre-default  conduct  by  making 
the  event  of  default  the  time  at  which  con- 
flicts defined  by  subsection  310(b)  become 
disabling  relationships.  Grace  and  notice 
provisions  within  the  Indenture  will  be  dis- 
regarded for  purposes  of  this  determination. 

The  amendment  also  will  shorten  the  dis- 
abling period  for  underwriting  activities 
from  three  years  to  one  year.  Given  increas- 
ing competition  among  investment  and  com- 
mercial banks  in  recent  years,  the  assump- 
tion underlying  the  three-year  prohibition, 
that  an  underwriter  has  a  long-standing  and 
close  relationship  with  the  obligor,  no 
longer  holds  true. 

The  proposal  also  will  add  creditor  status 
to  the  list  of  prohibited  conflicts.  Since 
most  institutional  trustees  are  commercia'. 
banlLS,  a  creditor  relationship  with  the  obli- 
gor is  a  normal  occurrence.  Nonetheless,  a 
trustee  that  Is  also  a  creditor  of  the  obligor 
may  hold  interests  adverse  to  those  of  hold- 
ers under  the  indenture.  Prior  to  default, 
there  Is  no  apparent  significance  to  the  con- 
flict. At  the  time  of  default.  Institutional 
trustees  that  are  creditors  routinely  resign 
their  offices,  even  though  not  compelled  by 
the  Act,  because  they  can  no  longer  repre- 
sent fairly  both  the  claims  of  holders  under 
the  Indenture  and  their  own  claims.  Because 
not  all  creditor  relations  suggest  the  same 
possibilities  for  conflict  with  holders  imder 
the  identure,  exceptions  are  provided  for  In- 
cidental creditor  relationships  that  provide 
no  significant  Incentive  for  preference  of  a 
trustee's  position  over  that  of  indenture  se- 
curities holders. 

The  proposal  includes  a  procedure  under 
which  a  trustee  holding  a  310(b)  conflict 


may  apply  to  the  Commission  for  permis- 
sion to  continue  to  serve  more  than  90  days 
after  default.  Transient,  technical  failures 
of  compliance  may  not  justify  the  expense 
and  inconvenience  of  the  trustee's  com- 
pelled resignation.  The  proposed  procedures 
for  application  to  the  Commission  would 
prevent  unnecessary  resignations  for  cura- 
ble technical  defaults.  An  order  permitting 
continued  service  would  be  available  only 
for  events  of  default  not  involving  failures 
of  payment  and  would  require,  after  notice 
and  opportunity  for  hearing,  showings  that 
the  default  may  be  cured  or  waived  and  that 
the  trustee's  continued  service  would  not  be 
prejudicial  to  holders  under  the  indenture. 

The  proposal  alters  slightly  the  Act's  pro- 
visions on  the  effectiveness  of  an  indenture 
trustee's  resignation  so  that  it  applies  to 
any  such  resignation  and  not  only  those 
compelled  by  the  Act.  The  amendment  will 
prevent  the  possibility  of  an  orphaned  trust 
resulting  from  a  voluntary  resignation  in 
anticipation  of  the  obligor's  default. 

The  legislation  would  codify  an  interpre- 
tative position  of  the  Commission's  Division 
of  Corporation  Finance  recognizing  the  pos- 
sibility of  conflicts  of  interest  within  a 
single  indenture.  The  substantive  rights  of 
debt  holders  may  differ  as  significantly  be- 
tween series  as  those  under  more  than  one 
indenture.  These  differences  carry  with 
them  the  possibilities  of  inconsistent  direc- 
tion to  the  trustee  from  holders  under  dif- 
ferent series  and  of  the  trustee's  preference 
of  one  set  of  holders  against  another.  As  de- 
fined, a  series  exists  under  an  indenture 
only  if  holders  of  one  series  may  vote  to 
direct  the  trustee  independently  from  hold- 
ers of  other  series  under  the  Indenture.  Con- 
sistent with  treatment  currently  provided 
by  the  Act  with  respect  to  debt  issued  under 
multiple  Indentures  with  the  same  trustee, 
this  conflict  will  generally  have  no  applica- 
tion If  all  series  are  wholly  unsecured  and 
rank  pari  passu. 

4.  FOREIGN  TRUSTEES 

Given  the  continuing  growth  in  the  inter- 
nationalization of  the  securities  markets, 
the  legislation  would  permit  foreign  persons 
to  act  as  sole  trustee  of  qualified  Indentures 
In  certain  circumstances.  This  would  ease 
the  entry  of  the  debt  of  foreign  obligors 
into  domestic  markets.  Subsection  310(a)(1) 
as  amended  would  permit  the  Commission 
to  allow,  by  rule  or  order,  foreign  institu- 
tional trustees  to  act  as  sole  trustee  under 
qualified  Indentures  provided  that  the  trust 
powers  and  regulation  are  substantially 
equivalent  to  those  applicable  in  the  United 
States  and  that  there  is  reciprocal  treat- 
ment of  United  States  trustees  under  the 
laws  of  the  relevant  foreign  jurisdiction. 
Persons  not  meeting  these  standards  would 
be  able  to  serve  only  if  authorized  by  ex- 
emptive rule  or  order  of  the  Commission 
under  section  304(d). 

5.  TECHNICAL  CHANGES 

Five  technical  changes  will  be  effected  by 
the  amendment.  Section  311  Is  changed 
throughout  to  make  reference  to  the  three- 
month  period  for  preferential  collection 
provided  by  title  11  of  the  United  States 
Code,  as  amended  in  1978.  An  addition  to 
subsection  314(a)  will  require  an  obligor  to 
certify  the  absence  of  defaults  to  the  inden- 
ture trustee  at  least  armually.  Because  of 
the  importance  of  this  matter  to  the  trust- 
ee's eligibility  under  amended  subsection 
310(b),  disqualifying  a  trustee  with  conflicts 
of  Interest  at  the  time  of  default,  the  need 
for  a  fixed  mechanism  to  inform  the  trustee 
from  time  to  time  seems  clear.  Subsection 


313(a)  has  been  amended  so  that  the  trust- 
ee's report  concerning  its  eligibility  will  not 
be  required  on  an  annual  basis.  Reports  will 
be  required  of  the  trustee  only  if  any 
change  to  its  status  or  any  other  event  de- 
scribed in  the  subsection  has  occurred.  New 
section  316(c)  will  facilitate  solicitations  of 
consents  from  Indenture  security  holders. 
Because  much  publicly-held  debt  is  regis- 
tered to  depositories  under  current  prac- 
tices, identification  of  beneficial  owners  at 
any  time  is  difficult  in  itself  and  further 
complicated  If.  as  is  frequently  true,  the  In- 
denture does  not  provide  a  record  date 
mechanism.  Identification  will  be  eased  and 
consent  solicitations  encouraged  by  such  a 
mechanism  within  the  Act  itself.  Finally, 
new  section  318(d)  will  make  the  benefits  of 
the  Act  automatically  applicable  to  already 
qualified  indentures.  Higher  standards  of 
conduct  or  independence  will  not  be  pre- 
cluded in  future  indentures  because  of  the 
operation  of  present  section  318(b). 

C.  CONCLUSION 

Enactment  of  the  Trust  Indenture 
Reform  Act  of  1987  would  substantially  Im- 
prove the  effectiveness  and  admlnlstation  of 
the  Act  while  maintaining  fully  the  fimda- 
mental  purposes  of  the  public  interest  and 
protection  of  investors  intended  in  its  origi- 
nal adoption.  For  these  reasons  and  the  rea- 
sons described  above,  the  Commission 
strongly  urges  that  the  Congress  enact  the 
Trust  Indenture  Reform  Act  of  1987. 

Mr.  GARN.  Mr.  President,  at  the  re- 
quest of  the  Securities  and  Exchange 
Commission  I  am  today  introducing, 
along  with  Senator  Proxmire,  the 
Trust  Indenture  Reform  Act  of  1988, 
This  legislation  would  amend  the 
Trust  Indenture  Act  of  1939  and  is  In- 
tended to  improve  the  effectiveness 
and  administration  of  the  act  while 
maintaining  the  fundamental  pur- 
poses of  the  public  interest  and  protec- 
tion of  investors  intended  in  its  origi- 
nal adoption. 


sellers  of  this  furniture  will  face  a  sig- 
nificant increase  in  their  costs. 

There  seems  to  be  no  significant  U.S. 
production  of  furniture  that  competes 
directly  with  the  products  that  would 
be  covered  by  this  bill.  Thus,  the  bill 
should  have  no  adverse  impact  on  do- 
mestic industry,  and  I  believe  that  the 
bill  will  be  noncontroversial. 

In  sum,  Mr.  President,  I  believe  that 
■this  legislation  is  needed  and  noncon- 
troversial, and  I  urge  my  colleagues  to 
support  it.  I  ask  imanimous  consent 
that  a  copy  of  the  bill  be  printed  fol- 
lowing my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  on  the 
Record,  as  follows: 

S.  2567 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  CERTAI.N  FURNITURE. 

Subpart  B  of  part  1  of  the  Appendix  to 
the  Tariff  Schedules  of  the  United  States  is 
amended  by  Inserting  in  numerical  sequence 
the  following  new  Item: 


By  Mr.  BENTSEN: 
S.  2567.  A  bill  to  suspend  temporari- 
ly the  duty  on  furniture  of  unspun  fi- 
brous vegetable  materials;  to  the  Com- 
mittee on  Finance. 

DUTY  SUSPENSION  OF  CERTAIN  FURNITURE 

Mr.  BENTSEN.  Mr.  President,  today 
I  introduce  a  bill  to  suspend  import 
duties  on  rattan,  wicker,  and  buri  fur- 
niture for  5  years. 

Over  200  million  dollars"  worth  of 
rattan,  wicker,  and  buri  furniture  was 
imported  in  1987.  Although  the  cur- 
rent rate  of  duty  on  rattan,  wicker, 
and  buri  furniture  for  most-favored- 
nation  status  nations  is  9.6  percent, 
until  recently  much  of  this  furniture 
was  imported  duty-free,  since  it  has 
been  exported  primarily  from  develop- 
ing coimtries  that  qualify  for  duty- 
free treatment  under  the  Generalized 
System  of  Preferences.  However.  GSP 
benefits  for  rattan,  wicker,  and  buri 
furniture  imported  from  Taiwan,  one 
of  the  primary  exporters,  terminated 
in  July  1987,  and  GSP  benefits  for  fur- 
niture exported  from  Hong  Kong  will 
terminate  next  year.  Thus,  unless  the 
bill  is  enacted  and  duties  are  tempo- 
rarily suspended,  U.S.  importers  and 
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SEC.  2.  EFFECTIVE  DATE. 

The  amendment  made  by  this  Act  shall 
apply  to  articles  entered,  or  withdrawn  from 
warehouse  for  consumption,  on  or  sifter  the 
date  that  is  15  days  after  the  date  of  enact- 
ment of  this  Act. 


ADDITIONAL  COSPONSORS 

S.  684 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  684,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  perma- 
nent the  targeted  jobs  credit. 

S.  1600 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Karnes]  was  added  as  a  cospon- 
sor of  S.  1600,  a  bill  to  enhance  the 
safety  of  air  travel  through  a  more  ef- 
fective Federal  Aviation  Administra- 
tion, and  for  other  purposes. 

S.  1738 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
S.  1738,  a  bill  to  make  long-term  care 
insurance  available  to  civilian  Federal 
employees,  and  for  other  pui-poses. 

S.  1817 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Ldgar]  was  added  as  a  cosponsor 
of  S.  1817,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
gross  income  of  an  individual  shall  not 
include  income  from  U.S.  savings 
bonds  which  are  transferred  to  an  edu- 
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cational  institution  as  payment  for  tui- 
tion and  fees. 

S.  2120 

At  the  request  of  Mr.  Matsun^ga, 
the  name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  S.  2120,  to  amend  section 
3104  of  title  38.  United  States  Code:,  to 
permit  certain  service-connected  dis- 
abled veterans  who  are  retired  mem- 
bers of  the  Armed  Forces  to  receive 
compensation  concurrently  with  re- 
tired pay,  without  deduction  from 
either. 

S.  2221 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  and  the  Senator 
from  South  Dakota  [Mr.  Pressler] 
were  added  as  cosponsors  of  S.  2221.  a 
bill  to  expauid  our  national  telecom- 
munications system  for  the  benefit  of 
the  hearing-impaired,  and  for  other 
purposes. 

S.  2284 

At  the  request  of  Mr.  Metzenbaum. 
the  name  of  the  Senator  from  Massa 
chusetts  [Mr.  Kennedy]  was  added  as 
a  cosponsor  of  S.  2284.  a  bill  to  amend 
title  I  of  the  Employee  Retirement 
Income  Securty  Act  of  1974  to  provide 
for  a  moratorium  on  reversions  to  em- 
ployers of  assets  of  terminated  pen- 
sion plans  and  to  establish  as  a  fiduci- 
ary duty  that  assets  of  such  plans 
which  would  otherwise  revert  to  the 
employer  but  for  the  moratorium 
must  be  maintained  in  trust  until  the 
end  of  the  moratorium. 

S.  234S 

At  the  request  of  Mr.  Pryor,  the 
name  cf  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  was  added  as  a  co- 
sponsor  of  S.  2348.  a  bill  to  amend  title 
31,  United  States  Code,  to  permit  the 
Comptroller  General  of  the  United 
States  to  review  and  decide  protests  of 
Federal  Government  employees  relat- 
ing to  converting  to  contractor  per- 
formance certain  functions  performed 
by  such  employees. 

S.  2477 

At  the  request  of  Ms.  Mikulski.  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Dodd]  was  added  as  a  cospon.sor 
of  S.  2477,  a  bill  to  amend  the  Public 
Health  Service  Act  to  modify  the  au- 
thority for  the  regulation  of  clinical 
laboratories  to  require  licensed  labora- 
tories to  qualify  under  proficiency 
testing  programs,  and  for  other  pur- 
poses. 

S.  2478 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  DoMENici]  wao  added  as  a  co- 
sponsor  of  S.  2478.  a  bill  to  provide  for 
a  2-year  Federal  budget  cycle,  and  for 
other  purposes. 

S.  2484 

At  the  request  of  Mr.  Danforth.  the 
names  of  the  Senator  from  Nevada 
[Mr.  HscHT]  and  the  Senator  from 
Michigan  [Mr.  Levin]  were  added  as 


cosponsors  of  S.  2484,  a  bill  to  amend 
the  Internal  Re-,  enue  Code  of  1986  to 
enhance  the  incentive  for  increasing 
research  activities. 

SENATE  JOINT  RESOLUTION  24  8 

At  the  request  of  Mr.  Quayle.  the 
name  of  the  Senator  from  Ala-ska  [Mr. 
MuRKOWSKi]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  248,  a  joint 
resolution  to  designate  the  week  of 
October  2,  1988.  through  October  8, 
1988,  as  "Mental  Illness  Awareness 
Week." 

SENATE  JOINT  RESOLUTION  34  2 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
342.  a  joint  resolution  to  designate  the 
week  of  November  28  through  Decem- 
ber 5,  1988,  as  'National  Book  Week." 

SENATE  RESOLUTION  408 

At  the  request  of  Mr.  Mitchell,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
Arkansas  [Mr.  Pryor],  the  Senator 
from  Pennsylvania  [Mr.  Specter],  and 
the  Senator  from  California  [Mr. 
Cranston]  were  added  as  cosponsors 
of  Senate  Resolution  408,  a  resolution 
to  condemn  the  use  of  chemical  weap- 
ons by  Iraq  and  urge  the  President  to 
continue  applying  diplomatic  pressure 
to  prevent  their  further  use,  and  urge 
the  administration  to  step  up  efforts 
to  achieve  an  international  ban  on 
chemical  weapons. 

SENATE  RESOLUTION  432 

At  the  request  of  Mr.  Moynihan.  the 
names  of  the  Senator  from  Florida 
[Mr.  Chiles],  the  Senator  from  South 
Carolina  [Mr.  Rollings],  the  Senator 
from  New  Jersey  [Mr.  Lautenberg]. 
the  Senator  from  Maine  [M-.  Mitch- 
ell], the  Senator  from  Alaska  [Mr. 
MuRKOWSKi],  and  the  Senator  from  Il- 
linois [Mr.  Simon]  were  added  as  co- 
sponsors  of  Senate  Resolution  432.  a 
resolution  to  honor  Eugene  O'Neill  for 
his  priceless  contribution  to  the  canon 
of  American  literature  in  this  the 
100th  anniversary  year  of  his  birth. 


Act  that  the  employer  has,  within  three 
weeks  of  the  shutdown  or  layoff,  paid  to  the 
employee  who  was  not  provided  the  requi- 
site notice  an  amount  equal  to  the  employ- 
ee's compensation  as  computed  under  sec- 
tion 5(a)(1)(A)  multiplied  by  the  number  of 
days  that  the  requisite  notice  was  not  given 
and  has  maintained  the  employee's  benefits 
under  any  employee  benefit  plan  described 
in  section  3(3)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  for  such 
period." 


AMENDMENTS  SUBMITTED 


PLANT  CLOSING  LEGISLATION 


THURMOND  AMENDMENT  NO. 
2431 

Mr.  THURMOND  (for  himself,  Mr. 
Hatch.  Mr.  Symms.  Mr.  Wilson,  and 
Mr.  NicKLES)  proposed  an  amendment 
to  the  bill,  supra;  as  follows: 

On  page  12.  after  line  13,  insert: 

SECTION    1.    definition    OF    EXTORTION    UNDER 
HOBBS  act. 

Paragraph  (2)  of  section  1951(b)  of  title 
18.  United  States  Code,  (commonly  known 
as  the  "Hobbs  Act")  is  amended  to  read  as 
follows: 

"(2)(A)  The  term  'extortion'  means  the 
obtaining  of  property  of  another— 

"(i)  by  threatening  or  placing  another 
person  in  fear  that  any  person  will  be  sub- 
jected to  bodily  injury  or  kidnapping  or  that 
any  property  will  be  damaged;  or 

"(ii)  under  color  of  official  right. 

"(B)  In  a  prosecution  under  subparagraph 
(A)(i)  in  which  the  threat  or  fear  is  based  on 
conduct  by  an  agent  or  member  of  a  labor 
organization  consisting  of  an  act  of  bodily 
injury  to  a  person  or  damage  to  property, 
the  pendence,  at  the  time  of  such  conduct, 
of  labor  dispute  (as  defined  in  section  2(9) 
of  the  National  Labor  Relations  Act  (29 
U.S.C.  152(9)))  the  outcome  of  which  could 
result  in  the  obtaining  of  employment  bene- 
fits by  the  actor,  does  not  constitute  prima 
facie  evidence  that  property  was  obtained 
'by'  such  conduct.". 


QUAYLE  AMENDMENT  NO.  2430 
Mr.  QUAYLE  proposed  an  amend- 
ment, which  was  subsequently  modi- 
fied, to  the  bill  (S.  2527)  to  require  ad- 
vance notification  of  plant  closing  and 
mass  layoffs,  and  for  other  purposes; 
as  follows: 

At  the  end  of  the  bill  insert  the  following 
new  section: 

•SEC.   11.  SEVERANCE  PAY  IN  LIEL'  OF  NOTICE-A 
NON-KILLER  AMENDMENT. 

■Notwithstanding  any  other  provision  of 
this  Act.  it  shall  be  a  complete  defense  to 
any  action  by  or  on  behalf  an  employee  for 
violation  of  the  notice  requirements  of  this 
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MIKULSKI  (AND  OTHERS) 
AMENDMENT  NO.  2432 

Ms.  MIKULSKI  (for  herself.  Mr. 
Glenn,  and  Mr.  Nunn)  proposed  an 
amendment  to  the  bill  (H.R.  4775) 
making  appropriations  for  the  Treas- 
ury Department,  the  U.S.  Postal  Serv- 
ice, the  Executive  Office  of  the  Presi- 
dent, and  certain  independent  agen- 
cies, for  the  fiscal  year  ending  Septem- 
ber 30,  1989.  and  for  other  purposes;  as 
follows: 

On  page  90.  delete  lines  12  through  19. 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  armounce  for  the  public 
that  the  location  of  the  July  1  hearing 
before  the  Subcommittee  on  Public 
Lands,  National  Parks  and  Forests  on 


S.  1967,  the  Tallgrass  Prairie  Preserve 
legislation,  has  been  changed.  The 
hearing  will  be  held  at  the  Agricultur- 
al Exhibition  Building  at  the  Osage 
County  Fairgrounds  Complex,  Paw- 
huska,  OK. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  FOREIGN  COMMERCE  AND 
TOXTRISM 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Foreign  Commerce  and 
Tourism,  of  the  Committee  on  Com- 
merce. Science,  and  Transportation,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  June  24,  1988,  to  con- 
duct a  hearing  on  the  effect  of  Japa- 
nese patent  policy  on  American  busi- 

I16SS6S 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  author- 
ized to  hold  a  hearing  on  Friday,  June 
24,  on  the  following  nominations: 
Susan  E.  Alvarado,  to  Governor  of  the 
U.S.  Postal  Service;  Tirso  Del  Junco, 
to  Governor  of  the  U.S.  Postal  Service; 
Hugh  Hewitt,  to  be  Deputy  Director  of 
the  Office  of  Personnel  Management; 
Roger  W.  Mehle,  to  be  member  of  the 
Federal  Retirement  Thrift  Investment 
Board;  and  Richard  H.  Headlee,  to  be 
member  of  the  Federal  Retirement 
Thrift  Investment  Board.  For  further 
information,  please  call  Len  Weiss, 
staff  director,  at  224-4751. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SPECIAL  COMMITTEE  ON  AGING 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Special 
Committee  on  Aging,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Friday,  June  24,  1988,  to  hold  a 
hearing  on  the  EEOC's  performance 
in  enforcing  the  Age  Discrimination  in 
Employment  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Friday,  June  24,  to  hold  a 
hearing  on  United  States  policy  op- 
tions toward  South  Africa. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Friday,  June  24,  1988,  in 
open  session  to  consider  the  nomina- 
tions of  Charles  S.  Whitehouse  to  be 
Assistant    Secretary    of    Defense    for 


Special  Operations  and  Low  Intensity 
Conflict  and  David  S.C.  Chu,  to  Assist- 
ant Secretary  of  Defense  for  Program 
Analysis  and  Evaluation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

COMMITTEE  ON  AGRICULTURE.  NUTRITION,  AND 
FORESTRY 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  authorized  to  meet  during  the 
session  of  the  Senate  on  Friday,  June 
24,  1988,  to  mark  up  S.  1729,  the  Rural 
Economy  Act  of  1987. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 


ADDITIONAL  STATEMENTS 


A  PUBLIC  CITIZEN'S  GIFT  TO 
CHILDREN 

•  Mr.  DODD.  Mr.  President,  I  rise 
today  to  thank  the  distinguished  actor 
and  public  citizen  Paul  Newman,  on 
behalf  of  children  and  parents  across 
America,  for  his  singular  gift  to  ki(js 
whose  bodies  are  infirm  but  whose 
yearning  for  fun  and  frolic  is  strong: 
The  Hole  in  the  Wall  Gang  Camp,  a 
summer  camp  for  sick  children  that 
opens  for  its  first  season  on  June  26. 

When  kids  arrive  at  the  300-acre 
camp,  located  in  the  Connecticut 
towns  of  Ashford  and  Eastford,  they 
will  be  greeted  by  the  happy  sights 
and  sounds  and  smells  of  summer  in 
the  country— a  respite  from  the  too 
somber  worlds  of  hospitals  and  doc- 
tors' offices.  They  will  be  able  to 
canoe,  swim,  go  fishing,  and  play 
tennis;  they  will  gather  around  the 
flagpole  in  the  morning  and  listen  to 
tall  tales  around  the  campfire  at 
night;  they  will  eat  camp  food  and  put 
on  camp  shows.  Mostly,  they  will  do 
what  all  children— well  and  ailing 
alike— do  best:  they  will  play.  They 
will  loose  the  bouncls  of  illness  and  be 
just  what  they  are:  kids. 

Children  will  arrive  at  the  Hole  in 
the  Wall  Gang  Camp  from  around  the 
country,  and  they  will  stay  there  with- 
out charge— largely  through  the  vision 
and  generosity  of  Mr.  Newman,  a  con- 
stituent of  mine  and  a  valued  friend. 
The  physical  condition  of  campers  will 
hardly  be  ignored;  the  camp  is 
equipped  with  a  ststte-of-the-art  medi- 
cal facility.  But  dealing  with  illness, 
though  necessary,  is  not  the  first 
order  of  camp  business;  higher  on  the 
agenda  are  discovery  and  comradeship, 
laughter  and  cooperation. 

Mr.  Newman  was  drawn  to  the  idea 
of  a  camp  for  sick  children  several 
years  ago.  when  he  saw  how  debilitat- 
ing it  is  for  kids  to  fight  a  serious  ill- 
ness, and  how  much  they  need  a  re- 
treat designed  especially  for  them.  It 
took  an  unusual  combination  of  deter- 
mination and  modesty  for  this  man  so 
much  in  the  public  eye  to  stay  behind 


the  scenes  during  the  last  2  years  as 
he  brought  his  dream  to  fruition.  I 
have  been  honored  to  serve  on  the 
camp's  board  of  directors  in  that 
period  and  to  play  a  small  part  in  the 
realization  of  that  dream. 

What  Mr.  Newman  wanted  to  create 
was  a  camp  that  had  the  look  and  feel 
of  jui  authentic  turn  of  the  century 
summer  camp.  He  succeeded.  The 
cabins  are  built  of  hand  peeled  Cana- 
dian white  pine  logs.  Deer  graze 
nearby;  flocks  of  geese  fly  overhead  in 
the  mornings.  The  complex  was  de- 
signed with  the  help  of  dean  Thomas 
Beeby  of  the  Yale  School  of  Architec- 
ture. 

The  extensive  facilities,  the  dedicat- 
ed and  professional  staff,  the  distin- 
guished roster  of  sponsors,  and  the  en- 
thusiasm of  children  and  parents  who 
have  seen  or  read  about  the  Hole  in 
the  Wall  Gang  Camp  all  testify  to  this 
good  man's  convictions,  his  commit- 
ment to  kids  in  need  of  an  old-fash- 
ioned good  time. 

Paul  Newman  is  no  newcomer  to  the 
business  of  lending  a  helping  hand. 
For  years  he  has  visited  hospitalized 
sick  kids.  Since  1982  he  has  donated  a 
staggering  $15  miUion  to  charity.  He  is 
one  of  the  best  friends  a  sick  child 
could  ever  have. 

Mr.  President,  as  the  Hole  in  the 
Wall  Gang  Camp  opens.  I  commend 
Mr.  Newman  for  his  generosity  and 
vision.  And  I  know  my  colleagues  join 
me  in  wishing  the  campers,  counselors, 
and  staff  a  fun  and  rewarding 
summer,  and  many  more  summers  to 
come.* 


NATIONAL  RECOGNITION  OF 
THE  ACCOMPLISHMENTS  OF 
WOMEN  IN  THE  WORK  FORCE 
WEEK 

•  Mr.  HEINZ.  Mr.  President,  this  is 
National  Recognition  of  the  Accom- 
plishments of  Women  in  the  Work 
Force  Week,  June  19-25.  It  is  also  a 
time  for  reflecting  on  how  much  our 
country  has  changed. 

Many  of  us  in  this  Chamber  remem- 
ber the  wartime  posters  of  Rosie  the 
Riveter.  Rosie  in  her  overalls  and 
peaked  hat  was  the  working  woman  of 
the  1940's,  America's  frontline  of  de- 
fense in  factories  from  Boston  to  Pitts- 
burgh to  Los  Angeles.  This  Nation 
needed  Rosie  on  the  job,  and  she  will- 
ingly put  aside  rolling  pin  and  diaper 
pin  to  do  her  share.  Then,  with  peace 
restored,  thousands  of  Rosies  returned 
home. 

Forty  years  later,  women  once  again 
stand  in  assembly  lines,  at  classroom 
chalk  boards,  in  courtrooms  and 
boardrooms  in  great  numbers.  More 
than  half  of  women  of  working  age 
held  jobs  in  1988  to  make  up  fully  45 
percent  of  the  American  work  force. 
Many  among  this  new  generation  of 
workers  actively  elect  a  career  out  of 
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the  home.  But  many  others  work  not 
to  win  a  war— or  build  a  r6sum6— but 
simply  to  make  ends  meet  for  their 
families. 

A  constituent  of  mine  in  Harrisburg 
summarized  the  dilemma  facing  so 
many  women  when  she  wrote,  "35 
more  and  more  women  continue  to 
flood  the  job  market,  mostly  out  of 
economic  necessity,  it  becomes  increas- 
ingly apparent  that  they  must  strug- 
gle to  balance  house  work  and  job 
work.  Unfortunately,  children  too 
often  are  the  losers  in  this  struggle."  A 
woman  from  Sharon,  PA.  expressed 
another  conflict  created  in  today's 
world  where  both  parents  work— the 
responsiblity  of  caring  for  aging  par- 
ents. She  wrote  that  'we  can  no  longer 
ignore  the  competing  demands  oi  work 
and  family." 

Mr.  President,  what  my  constituents 
are  telling  me  is  a  message  we  have  all 
heard  with  increasing  frequency; 
Working  women  today  need  more  than 
just  praise  for  their  accomplishments  - 
although  praise  is  due.  They  don't  need 
their  pictures  on  posters— although 
their  efforts  make  America  a  safer 
shore  for  democracy.  What  today's 
workmg  women  need  is  help  with  the 
day-to-day  pressures  of  balancing  job, 
children,  and  spouse,  of  aging  parents 
or  grandparents— of  wearing  a  hard 
hat  and  a  nursing  cap— and  doing  it  all 

well. 

This  week  is  dedicated  to  recognizing 
the  accomplishments  of  women  in  the 
work  force.  My  point,  Mr.  President,  is 
that  while  we  recognize  their  tenacity 
in  overcoming  barriers  to  professional 
achievement,  while  we  articulate  their 
skills  and  innumerate  their  achieve- 
ments, we  must  not  forget  the  costs. 
The  most  significant  recognition  we 
can  give  is  a  legislative  commitment  to 
diminish  these  costs. 

The  list  of  solutions  runs  the  gamut 
from  dependable,  affordable  quality 
child  care,  to  respite  care,  to  a  paren- 
tal leave  incentive  that  serves  the  em- 
ployee and  employer  alike,  to  ridding 
our  streets  and  classrooms  of  destruc- 
tive drugs— and  those  who  deal  in 
them.  These  are  not  just  "women's  " 
issue,  Mr.  President.  They  are  family 
and  community  issues  as  well. 

I  pledge  to  make  them  among  my 
priority  issues  in  the  months  to  come, 
and  ask  that  my  colleagues  on  both 
sides  of  the  aisle  do  the  same.* 


MULTIPURPOSE  CADASTRE 
[MPCl 
•  Mr.  BREAUX.  Mr.  President,  as  we 
are  both  aware,  H.R.  1860  passed  the 
Senate  on  June  13,  1988.  by  a  voice 
vote.  I  did  not  want  the  opportunity  to 
slip  by,  however,  without  commending 
the  senior  Senator  from  Louisiana, 
Mr.  Johnston,  the  chairman  of  the 
Committee  on  Energy  and  Natural  Re- 
sources, for  bringing  this  bill  to  the 
Senate.  I  wish  to  comment  on  a  provi- 


sion in  the  bill  which  addresses  an 
issue  with  which  I  have  long  been  in- 
terested. 

The  bill  includes  a  study  of  the  orga- 
nization of  surveying  and  mapping  in 
the  Federal  Government  and  the 
future  of  a  technology  known  by  such 
names  as  multipurpose  cadastre 
[MPC],  land  information  systems 
[LIS]  and  geographic  information  sys- 
tems (GISl.  This  provision  recognizes 
this  technology  as  one  with  great  po- 
tential and  seeks  a  strategy  for  its  de- 
velopment. 

This  section  of  the  bill  was  added  in 
the  House  Interior  and  Insular  Affairs 
Committee  as  an  amendment  by  Rep- 
resentative Manuel  Lujan,  Jr.,  of  New 
Mexico.  It  was  in  1981  that  Mr.  Lujan 
and  myself  introduced  a  bill  known  as 
the  Federal  Land  Survey  Act,  which 
included  a  feasibiUty  study  for  the 
multipurpose  cadastre. 

That  bill  was  not  enacted  into  law, 
but  since  the  time  of  its  introduction, 
events  have  rapidly  moved  on.  Today, 
the  MPC  is  not  only  feasible,  but  prac- 
tical and,  in  fact,  fast  becoming  a  reali- 
ty. 

A  private  market  analysis  has  esti- 
mated that  by  the  year  2000  some  $90 
billion  will  be  invested  in  the  geo- 
graphic data  bases  by  government  at 
all  levels,  utilities  and  private  compa- 
nies. I  am  pleased  to  note  that  pilot 
projects,  designed  to  demonstrate  the 
benefits  of  development  of  a  MPC  are 
currently  under  way  in  Orleans,  Jef- 
ferson, and  Calcasieu  Parishes  in  Lou- 
isiana. 

So  this  provision  goes  one  step 
beyond  the  proposal  offered  by  Mr. 
Lujan  and  myself.  It  builds  on  previ- 
ous studies  conducted  by  the  National 
Academy  of  Sciences  and  the  Office  of 
Management  and  Budget  and  seeks 
specific  actions  that  can  be  taken  to 
make  sure  government  at  all  levels  smd 
the  private  sector  can  take  full  advan- 
tage of  the  benefits  a  MPC  has  to 
offer. 

I  would  urge  careful  consideration  of 
the  Louisiana  projects  during  this 
study.  There  are  a  number  of  compel- 
ling reasons  why  they  are  excellent 
models  for  the  attention  of  this  study 
group. 

First,  the  provision  in  H.R.  1860  calls 
for  the  development  of  model  stand- 
ards for  compatible  multipurpose  land 
information  systems  for  use  by  Feder- 
al. State  and  local  government  agen- 
cies and  by  the  public  and  private 
sector.  The  purpose  of  the  Louisiana 
pilot  projects  is  to  determine  the  scope 
of  an  MPC.  From  the  experience  in 
Louisiana,  other  communities  across 
the  Nation  will  leam  about  the  cre- 
ation of  these  systems  and  their  po- 
tential applications.  When  the  study 
authorized  by  H.R.  1860  looks  a  model 
standards  and  development,  they 
should  look  at  the  Louisiana  projects. 
Second,  unlike  other  Federal  ven- 
tures into  research  and  development 


in  this  area,  the  Louisiana  projects  are 
being  accomplished  by  contract  to  pri- 
vate firms.  I  believe  this  element  is 
critical  to  the  long-term  success  of 
land  information  systems.  If  this  tech- 
nology becomes  a  big  Government  pro- 
gram here  in  Washington,  it  will  soon 
die.  Budget  constraints  simply  will  not 
permit  the  Federal  Government  to 
have  a  major  role  in  this  area.  That  is 
why  I  am  pleased  this  study  provision 
requires  consultation  with  representa- 
tives of  private  sector  surveying  and 
mapping  science. 

I  am  pleased  to  note  once  again  Lou- 
isiana's leadership  on  this  account. 
The  leading  private  sector  group  in 
this  field  is  the  Management  Associa- 
tion for  Private  Photogrammetric  Sur- 
veyors [MAPPS],  a  trade  association 
of  surveying  and  mapping  firms.  The 
vice  president  of  this  organization  is 
Rodger  D.  Phelps  of  the  firm  of 
Vernon  F.  Meyer  &  Associates,  Inc.  of 
Sulphur  and  New  Orleans,  LA.  It  is,  in 
part,  the  result  of  Mr.  Phelps'  leader- 
ship that  Louisiana  is  involved  in  our 
pilot  projects.  When  conducting  this 
study,  it  is  critical  that  the  views  of 
the  private  firms  that  will  be  building 
these  data  bases  be  known  and  I  would 
urge  the  study  group  to  rely  on  the 
views  of  the  MAPPS  organization. 

Finally,  Mr.  President,  our  Louisiana 
projects  are  worth  investigating  be- 
cause of  the  unique  role  of  the  Office 
of  Charting  and  Geodetic  Services 
[C&GS],  formerly  the  Coast  and  Geo- 
detic Survey,  an  office  within  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration [NOAAl.  C&GS  is  provid- 
ing Federal  grant  money  to  the  Louisi- 
ana parishes  for  these  projects,  while 
the  parishes  are  providing  a  local 
share.  When  looking  at  new  and  inno- 
vative ways  to  provide  surveying,  map- 
ping and  land  information  services  to 
local  government,  the  study  group 
should  take  a  hard  look  at  the  C&GS 
arrangement  with  Louisiana.  I  believe 
this  is  an  example  of  where  the  Feder- 
al Government,  local  goverrunent  and 
the  private  sector  work  together  with 
a  common  goal. 

Although  the  Department  of  the  In- 
terior is  the  lead  agency  in  this  study, 
one  of  the  topics  to  be  considered  is 
the  role  of  various  Federal  agencies.  I 
believe  C&GS  would  be  an  appropri- 
ate lead  agency  in  land  information  ac- 
tivities due  to  its  longstanding  history 
in  surveying,  mapping,  charting  and 
geodesy  and  its  experience  with  our 
Louisiana  projects. 

Again,  I  commend  my  colleague  for 
his  leadership  on  this  issue.* 


his  wife  Ann  have  resided  for  the  past 
17  years. 

In  1971,  Keith  Miser  became  assist- 
ant dean  of  students  and  director  of 
residential  life  at  the  University  of 
Vermont.  Since  then  he  has  served  the 
university  and  Vermont  with  distinc- 
tion. He  provided  leadership  and  an 
undaunting  commitment  to  improving 
student  activities  during  years  that 
have  marked  a  startling  transforma- 
tion at  Vermont's  largest  institution  of 
higher  education. 

Over  60  percent  of  UVM's  50,000 
living  alumni  have  graduated  from  the 
university  during  the  Miser  era  in  the 
dean  of  student's  office.  Upon  the  an- 
nouncement of  his  departure,  UVM 
President  Lattie  F.  Coor  appropriately 
remarked,  "Keith  is  a  legend  at 
UVM." 

I  got  to  know  Keith  when  I  was 
State's  attorney  for  Chittenden 
Coimty,  and  there  were  student  dem- 
onstrations against  the  Vietnam  war. 
He  and  I  worked  together  to  ensure 
that  public  order  was  maintained 
while  the  stud«its'  rights  to  protest 
were  protected.  During  those  times,  I 
came  to  respect  and  admire  Keith  for 
his  decency  and  common  sense. 
'  Mr.  President,  I  could  stand  here 
and  list  Keith  Miser's  many  accom- 
plishments and  publications  but  that 
would  take  far  too  long  and  it  would 
painfully  highlight  how  much  UVM 
will  miss  him.  But,  rather  than  dwell 
on  the  past,  we  should  turn  to  the 
future  and  wish  him  well  in  his  new 
position.  He,  and  his  extremely  talent- 
ed wife  Ann,  will  be  missed  by  me  and 
my  family.* 


THE  CALENDAR 

Mr.  BYRD  Mr.  President,  I  inquire 
of  my  good  friend,  the  distinguished 
Senator  from  Wyoming  [Mr.  Simp- 
son], as  to  whether  or  not  Calendar 
Order  No.  742  has  been  cleared  on  his 
side. 

Mr.  SIMPSON.  Mr.  President,  that 
item  has  been  cleared  on  our  side  of 
the  aisle. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  assistant  Republican  leader. 


KEITH  M.  MISER 

*  Mr.  LEAHY.  Mr.  President,  today  I 
rise  to  pay  tribute  to  a  good  friend, 
Keith  Miser,  who  has  armounced  he 
will  be  leaving  Vermont  where  he  and 


USE  OF  CERTAIN  PROPERTY 
CONVEYED  TO  PENINSULA  AIR- 
PORT COMMISSION 

Mr.  B"YRD.  Mr.  President,  I  ask  una- 
mimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
Order  No.  742. 

The  PRESIDENT  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider 
the  bill  (S.  2247)  to  modify  restrictions 
on  the  use  of  certain  property  con- 
veyed to  the  Peninsula  Airport  Com- 
mission, which  had  been  reported 
from  the  Committee  on  Commerce, 
Science,  and  Transportation,  with 
amendments,  as  follows: 


(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 
S.   2247  Be  it  enacted  by  the  Senate  and 
House  of  Representatives  of  the   United 
States  of  America  in  Congress  assembled. 
That  paragraphs  [3  and  4]  (3)  and  (4)  of 
subsection  (b)  of  the  first  section  of  the 
Act  entitled  "An  Act  to  authorize  the  Sec- 
retary of  Transportation  to  release  restric- 
tions on  the  use  of  certain  property  con- 
veyed to  the  Peninsula  Airport  Commis- 
sion, Virginia,  for  airport  purposes",  ap- 
proved November  6,  1986  (Public  Law  99- 
618;  100  [STAT.  3490)]  Stat  3490),  are  re- 
pealed. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  committee  amend- 
ments are  considered  and  agreed  to  en 
bloc. 

The  bill  is  open  to  further  amend- 
ment. If  there  be  no  further  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  biU. 

The  bUl  (S.  2247)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Senate  completes  its  business  today  it 
stand  in  adjournment  until  the  hour 
of  9:15  a.m.  on  Monday. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  B"5rRD.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
recognition  of  the  two  leaders  on 
Monday  next  the  Senate  proceed  to 
morning  business;  that  there  be  a 
period  for  morning  business  not  to 
extend  beyond  the  hour  of  10  a.m.; 
that  Senators  may  speak  therein  for 
not  to  exceed  5  minutes  each;  and  that 
that  period  for  morning  business  begin 
following  the  orders  recognizing  the 
two  leaders  or  their  designees. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

WAIVER  or  CAIi  OF  CALENDAR  ON  MONDAY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  call  of  the 
calendar  be  waived,  under  rule  VIII, 
on  Monday. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  JOURNAL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to 
date. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask  that 
morning  business  be  closed. 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


WORKER  ADJUSTMENT  AND 
RETRAINING  NOTIFICATION  ACT 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  the 
unfinished  business. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2527)  to  require  advance  notifica- 
tion of  plant  closings  and  mass  layoffs,  and 
for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 


ORDERS  FOR  MONDAY,  JUNE  27, 
1988 

ADJOURNMENT  UNTIL  9: 15  A.M.,  MONDAY,  JUNE 
27,  1988 

Mr.    BYRD.    Mr.    President,    I    ask 
unanimous    consent    that    when    the 


PROGRAM 


Mr.  BYRD.  Mr.  President,  it  is  the 
understanding  that  there  will  be  a 
rollcall  vote  at  10  a.m.  on  Monday. 

I  have  alerted  Senators  that  there 
would  be  a  vote  or  votes  beginning  at 
10  a.m.,  and  I  have  assured  the  two 
distinguished  managers  of  the  Treas- 
ury-Postal Service  bill  that  following 
the  vote  at  10  o'clock  on  Monday— or 
votes,  as  it  could  conceivably  turn  out 
to  be,  and  I  do  not  foresee  it  that  way 
at  the  moment— the  Senate  will  return 
to  the  appropriations  bill  making  ap- 
propriations for  the  Treasury  Depart- 
ment and  Postal  Service.  That  is  H.R. 
4775. 

It  is  the  understanding  that  Mr. 
McClure  will  have  an  amendment  at 
that  time,  and  I  would  hope  the 
Senate  could  dispose  of  that  amend- 
ment and  then  dispose  of  the  bill  at  a 
reasonably  early  hour.  Then  the 
Senate  could  return  to  the  plant  clos- 
ing bill. 

On  Monday  afternoon,  there  will  be 
a  long  rollcall  vote,  a  vote  that  will 
begin  at  2:30  p.m.  and  will  last  not  to 
exceed  the  hour  of  3:45  p.m.  It  could 
be  less  than  1  hour  and  15  minutes  or 
it  could  require  the  full  1  hour  and  15 
minutes.  That  vote  will  be  on  or  in  re- 
lation to  the  amendment  by  the  distin- 
guished Senator  from  Kansas  [Mrs. 
Kassebauu],  and  no  amendments  are 
in  order  to  that  amendment. 

The  form  and  shape  of  that  amend- 
ment is  fairly  well  known.  The  distin- 
guished Republican  leader  indicated 
the  contents  of  it.  So  Senators  are  on 
notice  as  to  what  the  amendment  is  all 
about  and  as  to  the  importance  of  it. 

So  there  will  be  rollcall  votes 
throughout  the  day.  I  would  hope  that 
we  could  finish  the  plant  closing  bill 
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on  Monday.  I  am  showing  my  good 
faith  by  not  offering  a  cloture  motion. 
This  is  the  third  day  that  the  Senate 
has  been  on  that  bill,  and  I  have  not 
wanted  to  offer  a  cloture  motion.  I 
have  wanted  Senators  to  have  ample 
time  to  debate  and  act  on  the  measure. 
so  I  am  not  going  to  offer  a  cloture 
motion,  which  I  would  have  to  do  if  I 
wanted  to  have  a  cloture  vote  as  early 
as  next  Tuesday. 

I  believe  all  Senators  are  acting,  as  I 
am  acting,  in  good  faith.  Therefore,  I 
have  every  reason  to  hope  and  believe 
that  the  Senate  will  complete  action 
on  the  plant  closing  bill  before  the 
Senate  goes  out  for  the  break;  and  cer- 
tainly my  hope  is  that  the  Senate  can 
complete  action  on  that  bill  Monday, 
and  no  later  than  Tuesday.  That  is 
really  necessary,  and  it  may  be  that 
the  Senate  will  have  to  stay  in  late 
Monday  evening. 

I  believe  I  should  emphasize  that  for 
the  record,  so  that  Senators  will  be 
prepared  to  stay  in  late  Monday  in 
order  to  finish  action  on  that  bill,  if 
that  can  possibly  be  done. 

Having  said  that,  I  have  nothing  fur- 
ther to  say  at  the  moment  except 
there  are  several  appropriations  bills 
now  that  are  eligible  to  be  called  up, 
and  I  hope  that  the  Senate  will  be 
able  to  act  on  some  additional  appro- 
priations bills  before  the  break,  and 
also  there  is  the  child  nutrition  bill 
that  is  an  eligible  candidate. 

It  would  be  well  if  the  Senate  could 
complete  action  on  the  plant  closing 
bill  and  also  complete  action  on  sever- 
al of  the  appropriation  bills  before  the 
Senate  goes  out  for  the  Independence 
Day  break. 

The  Senate  has  completed  action  on 
three.  It  has  almost  finished  with  the 
action  on  the  fourth  one.  And  the  fol- 
lowing appropriations  bills  will  qualify 
under  the  2-day  r\ile  by  Monday:  H.R. 
4637.  the  foreign  operations  appropria- 
tions; H.R.  4783.  the  Labor.  HHS,  and 
Education  appropriations;  H.R.  4782. 
Commerce.  Justice,  State,  and  Judici- 
ary—however, that  one  has  a  problem 
and  that  is  not  a  likely  candidate  for 
the  time  being— H.R.  4781,  Defense  ap- 
propriations. 

And  anent  what  I  had  just  said  con- 
cerning Commerce,  Justice.  State,  and 
Judiciary  appropriations,  I  have  dis- 
cussed that  with  the  distinguished 
Senator  from  South  Carolina  [Mr. 
HoLLiNGSl.  and  he  understands  what 
the  problem  is.  So  what  I  have  just 
said  win  not  come  as  any  surprise  to 
him.  He  and  I  have  an  understanding 
on  that  bill. 

Mr  President.  I  have  nothing  fur- 
ther. 

I  yield  to  the  distinguished  assistant 
Republican  leader  for  any  comments 
that  he  has  to  make,  and  I  also  aisk 
him  if  there  is  any  further  business  he 
would  like  to  transact  before  the 
Senate  goes  out  for  the  weekend. 


Mr.  SIMPSON.  Mr.  President.  I 
thank  the  majority  leader  for  his 
usual  courtesy  to  me  always,  and  it  is  a 
pleasure  to  drop  by  occasionally  now 
that  our  leader  has  returned  and  pick 
up  some  of  the  duties  which  I  was 
honored  to  perform  while  the  minori- 
ty leader  was  heavily  involved  in  these 
last  months.  I  think  the  majority 
leader  would  agree  it  is  good  to  have 
the  minority  leader  return,  and  it 
seems  to  me  that  things  are  moving 
rather  well. 

I  want  to  say  on  behalf  of  the  minor- 
ity leader  that  we  want  to  assist  on 
this  side  of  the  aisle  in  moving  the  ap- 
propriations bills  as  swiftly  as  we  can. 
The  Appropriations  Committee  I 
think  has  done  some  yeoman  work  in 
these  last  days  in  considering  eight  ap- 
propriations bills  at  the  full  committee 
level  this  week.  That  is  overtime  for 
that  body,  and  they  are  working  very 
hard  and  they  have.  They  do  have  a 
tremendous  workload. 

I,  too.  feel  that  we  could  complete 
plant  closing  before  the  Fourth  of 
July  recess  and  do  that  without  the 
imposition  of  cloture.  I  do  not  sense  on 
our  side  of  the  aisle  that  there  are 
those  who  are  considering  extended 
debate,  and  that  is  my  view.  I  think 
there  might  be  several  more  amend- 
ments on  this  side,  but  I  am  not  cer- 
tain aboui  that.  But  I  do  not  believe 
that  there  is  anything  concerted  that  I 
am  aware  of. 

Then  I  would  hope  that  as  soon  as 
we  finish  the  Treasury-Postal  Service 
appropriations  we  could  go  to  further 
debate  on  the  Kassebaum  amend- 
ment—I think  the  majority  leader 
would  perhaps  agree  to  that— and  with 
a  time  certain  set.  At  least  we  would 
be  discussing  that  amendment. 

Mr.  BYRD.  Yes,  I  agree  with  the 
Senator. 

Mr.  SIMPSON.  And  then,  finally.  I 
would  just  add  I  was  here  during  some 
of  the  debate  as  to  schedule  and  votes, 
and  so  on,  and  even  though  it  is  diffi- 
cult on  both  sides  of  the  aisle  to  turn 
down  our  colleagues  who  have  a  cer- 
tain squeeze  in  their  schedules,  I  think 
that  I  have  always  believed  in  the  ma- 
jority leader  in  helping  us  lead  the 
fashioning  of  these  3  weeks  where  we 
know  we  are  going  to  have  Monday 
and  Friday  votes,  and  that  is  so  obvi- 
ous and  real,  and  in  return  for  that  be 
able  to  spend  a  week  in  our  States  to 
actually  be  able  to  attend  Tuesday, 
Wednesday,  and  Thursday  functions. 

Even  though  that  is  difficult  and  not 
always  the  most  popular  thing.  I  cer- 
tainly concur  with  the  majority  leader 
it  just  has  to  be  done.  I  know  myself 
that  I  missed  votes  on  Fridays  when  I 
felt  it  was  worth  the  risk  and  the  risk 
always  was  found  to  be  there. 

So,  even  though  we  do  want  to  ac- 
commodate those  on  both  sides  of  the 
aisle,  I  think  it  has  to  be  that  there 
will  be  Monday  votes,  probably 
Monday    morning   votes,    and   Friday 


afternoon  votes,  and  that  was  part  of 
the  deal.  And,  indeed,  it  was. 

So  I  admire  the  majority  leader  for 
sticking  to  that,  even  though  it  is  re- 
gretful that  some  of  our  Members  just 
get  caught  up  in  important  things  and 
their  other  duties  and  cannot  make  it. 
So  I  know  you  will  continue  to  accom- 
modate those  on  our  side  of  the  aisle 
and  on  that  side  of  the  aisle,  but  the 
mission  of  that  effort  is  still  there. 
And  that  was  part  of  the  promise 
made.  So  I  hope  we  can  keep  to  that. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  assistant  Republican 
leader  for  his  comments.  They  are 
most  helpful  and  I  certainly  cannot 
improve  on  them. 


ADJOURNMENT  UNTIL  MONDAY. 
JUNE  27.  1988.  AT  9:15  A.M. 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate.  I  move,  in  accordance  with 
the  previous  order,  that  the  Senate 
stand  in  adjourrmient  until  the  hour 
of  9:15  a.m.  on  Monday  next. 

The  motion  was  agreed  to;  and.  at 
3:20  p.m..  the  Senate  adjourned  until 
Monday,  June  27,  1988,  at  9:15  a.m. 


NOMINATIONS 

Executive   nominations   received  by 
the  Senate  June  24,  1988: 

FEDERAL  AGRICULTURAL  MORTGAGE  CORPORATION 


THE  FOLLOWING  NAMED  PERSONS  TO  BE  MEMBERS 
OF  THE  BOARD  OF  DIRECTORS  OP  THE  FEDERAL  AG- 
RICULTURAL MORTGAGE  CORPORATION: 
JOHN  R    DAHL.  OF  NORTH  DAKOTA.  (NEW  POSITION) 
GEORGE  JAMES  BENSTON.  OP  NEW  YORK.  (NEW  POSI- 
TION! 
DERRYL  MCLAREN.  OP  IOWA  (NEW  POSITION) 
GORDON  CLYDE  SOUTHERN.  OF  MISSOURI.  (NEW  PO- 
SITION) 
EDWARD  CHARLES   WILLIAMSON.   JR..   OP  OEORGLA. 
NEW  POSITION! 

IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINT 
MENT  TO  THE  GRADE  OP  LIEUTENANT  GENERAL  ON 
THE  RETIRED  LIST  PURSUANT  TO  THE  PROVISIONS 
OF  TITLE  10.  UNITED  STATES  CODE,  SECTION  1370; 

To  be  lieutenant  general 

LT      GEN      KENNETH     L      PEEK,     JR.     XXX-XX-XXXXPR. 

UNITED  STATES  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER,  UNDER  THE 
PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601.  TO  BE  ASSIGNED  TO  A  POSITION  OP  IMPOR 
TANCE  AND  RESPONSIBIUTY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10,  UNITED  STATES  CODE, 
SECTION  601 


To  be  lieutenant  general 


MAJ      GEN.     DONALD     O      ALDRIDGE.     XXX-XX-XXXXFR. 
UNITED  STATES  AIR  FORCE 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  IN  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE, 
SECTION  1370 

To  be  lieutenant  general 


LT     GEN     VINCENT 
STATES  ARMY 


M     RUSSO,    XXX-XX-XXXX,    UNITED 


IN  THE  NAVY 

THE  FOLLOWING-NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE.  SEC 
TION  601.  TO  BE  ASSIGNED  TO  A  POSITION  OP  IMPOR- 
TANCE AND  RESPONSIBIUTY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  601 


REAR  ADM.  JOHN  8.  DISHER.  aT«-30-434e/1310.  U.S, 
NAVY. 

IN  THE  FOREIGN  SERVICE 

THE  POLLOWING-NAMED  PERSONS  OP  THE  AOEN- 
CIEB  INDICATED  FOR  APPOINTMENT  AS  FOREION 
SERVICE  OFFICERS  OF  THE  CLASSES  STATED,  AND 
ALSO  FOR  THE  OTHER  APPOINTMENTS  INDICATED 
HEREWITH: 

FOR  APPOINTMENT  AS  FOREION  SERVICE  OFPI- 
CERS  OP  CLASS  ONE.  CONSULAR  OFFICERS,  AND  SEC- 
RETARIES IN  THE  DIPLOMATIC  SERVICE  OP  THE 
UNITED  STATES  OF  AMERICA; 

Department  of  Commerce 

KENNETH  P.  MOOREPIELD.  OP  THE  DISTRICT  OF  CO- 
LUMBIA 

Agency  for  International  Development 

ROBERT  ELUOTT  ARMSTRONG  III,  OF  PENNSYLVA- 
NIA 

SARAH  C.  CLARK.  OP  TEXAS 

JUAN  JOSE  BUTTARI  CRESPO.  OF  VIRGINIA 

EVERETT  B.  ORR.  OF  FLORIDA 

KENNETH  R,  RIKARD.  OF  MISSOURI 

RICHARD  ROSENBERG.  OF  VIRGINIA 

ROOER  L  RUSSELL.  OF  FLORIDA 

RICHARD  C.  THABET.  OF  VIRGINIA 

EMMANUEL  VOULGAROPOUIXW.  OF  FLORIDA 

BARBARA  B,  WILLIAMS.  OF  THE  DISTRICT  OP  COLUM- 
BIA 

United  States  Information  Agency 

YOLANDE  VERON-SULLTVAN.  OF  TEXAS 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFI- 
CERS OF  CLASS  TWO.  CONSULAR  OFFICERS,  AND  SEC- 
RETARIES IN  THE  DIPLOMATIC  SERVICE  OF  THE 
UNITED  STATES  OF  AMERICA: 

Department  of  Commerce 

TERENCE  FLANNERY.  OP  VIRGINIA 

DANIEL  E,  HARRIS.  OF  NEW  YORK 

GENE  R.  HARRIS.  OP  TEXAS 

DOLORES  P.  HARROD.  OF  NEW  HAMPSHIRE 

ARTHUR  D.  TREZISE,  OF  VERMONT 

JAMES  E.  WINKELMAN.  OF  CONNECTICUT 

Agency  for  International  Development 

ANDREW  A.  AKERS.  OF  VIRGINIA 
KRAIG  H.  BAIER,  OF  FLORIDA 
LOIS  E.  BRADSHAW,  OP  OHIO 

RICHARD  P.  BURNS,  OF  THE  DISTRICT  OP  COLUMBIA 
JOHN  WILLARD  COGDILL.  OF  WASHINGTON 
WALTER  COLES,  JR.,  OF  VIRGINIA 
DAVID  MICHAEL  CONNER.  OF  TEXAS 
WIUJAM  G.  DUNCAN.  OP  CALIFORNIA 
JAMES  A.  M.  ELLIOTT.  OP  VIRGINIA 
SHARON  EPSTEIN,  OP  THE  DISTRICT  OP  COLUMBIA 
BRUCE  G,  GATTI,  OF  FLORIDA 

WILLIAM  CHRISTOPHER  GRAHAM,  OP  CALIFORNIA 
JOYCE  M,  HOLPELD,  OP  THE  DISTRICT  OP  COLUMBIA 
PETER  JAMES  HOWLEY,  OP  VIRGINIA 
JAMES  RAY  KIRKLAND,  OF  TENNESSEE 
MARGARErr  ALISON  NEUSE,  OF  THE  DISTRICT  OP  CO- 
LUMBIA 
CHARLES  ARDEN  SCHEIBAL.  OF  HAWAII 
EUGENE  J.  VAN  DYK,  OF  CALIFORNIA 
DAN  VINCENT.  OF  OREGON 
JAMES  O.  WATSON.  OP  CALIFORNIA 
MICHAEL  JOHN  WILLIAMS.  OF  CALIFORNIA 

United  States  Information  Agency 

DUNCAN  HAGER  MACINNES,  OP  VIRGINIA 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFI- 
CERS OF  CLASS  THREE,  CONSULAR  OFFICERS,  AND 
SECRETARIES  IN  THE  DIPLOMATIC  SERVICE  OF  THE 
UNITED  STATES  OP  AMERICA: 

Department  of  Agriculture 

KENNETH  J  ROBERTS.  OF  MINNESOTA 

Department  of  Commerce 

CARMINE  G.  DALOISIO.  OF  NEW  JERSEY 
JOHN  J  POGARASI.  OF  MARYLAND 


STEPHEN  J.  HELOESEN,  OF  CONNECTICUT 
CATHERINE  HOUGHTON.  OF  CALIFORNIA 

Agency  for  International  Development 

JONATHAN  STUART  ADDLETON,  OF  FLORIDA 
RICHARD  L  CASTRO,  OP  TEXAS 
LESLIE  B,  CURTIN.  OP  CONNECTICUT 
TIM  M.  ELKINS.  OP  TEXAS 
WILLIAM  SPENCER  ELLIOTT,  OP  FLORIDA 
JEFFREY  WILEY  000D60N,  OP  TEXAS 
ROY  JOSEPH  OROHS.  OF  VIRGINIA 
CHRISTINE  ELEANOR  LYONS.  OF  NEW  JERSEY 
KERMIT  CRAIG  MOH.  OP  FLORIDA 
ANTONIO  MONSERRATE.  OF  MARYLAND 
HENDERSON  M.  PATRICK,  OF  FLORIDA 
SHELDON  J,  SCHWARTZ,  OP  FLORIDA 
WALTER  E,  SHEPHERD.  OF  MARYLAND 
OEOROE  URBAN,  OF  MARYLAND 
DENNIS  JAMBS  WELLER,  OF  ILLINOIS 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFI- 
CERS OF  CLASS  FOUR.  CONSULAR  OFFICERS,  AND 
SECRETARIES  IN  THE  DIPLOMATIC  SERVICE  OF  THE 
UNITED  STATES  OF  AMERICA: 

Department  of  State 

THOMAS  STEPHAN  PABST,  OF  CALIFORNIA 
RICHARD  CHARLES  WESTON,  OF  MISSOURI 

Department  of  Commerce 

DENNIS  E.  BARNES.  OP  OREGON 

United  States  Information  Agency 

GREGORY  ADAMS.  OP  ARIZONA 

CARLOS  ENQIQUE  ARANACA.  OF  MARYLAND 

DAVID  LEE  BALLARD.  OP  TEXAS 

BENEDICT  JAMES  DUFFY  III.  OF  NEW  YORK 

RENEE  M.  EARLE,  OP  KENTUCKY 

PATRICIA  ANN  GARON.  OP  FLORIDA     ^ 

NORMA  HARRIS.  OP  FLORIDA 

REBECCA  J.  IDLER.  OP  PENNSYLVANIA 

CATHERINE  J.  JAHVIS.  OP  MINNESOTA 

EDWARD  ARTHUR  KEMP,  OF  MASSACHUSETTS 

RICHARD  OUVER  LANKPORD.  OP  THE  DISTRICT  OP 

COLUMBIA 
MARK  S,  LARSEN,  OP  NEW  JERSEY 
STEVEN  JOSEPH  LEBENS,  OP  MINNESOTA 
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HOUSE  OF  REPRESENTATIVES— Mo/irffli/,  June  27,  1988 


TAX  INCENTIVES  FOR 
RESCUERS  OF  THRIFTS 


HON.  PHILIP  M.  CRANE 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1988 

Mr.  CRANE.  Mr.  Speaker,  the  Ways  and 
Means  Committee  currently  is  marking  up  a 
technical  connections  tax  bill  which  includes 
the  extension  of  several  provisions  due  to 
expire  at  the  end  of  this  year.  I  do  not  intend 
to  discuss  here  the  merits  of  this  bill  or  even 
the  merits  of  those  programs  which  are  expir- 
ing. My  purpose  is  to  bring  to  the  attention  of 
my  colleagues  a  recent  article  that  appeared 
in  the  American  Banker  regarding  an  expinng 
provision  which  is  not  now  included  in  the 
package  being  considered  by  the  committee. 

The  Nation's  thrift  industry  is  faced  with  a 
major  crisis.  While  several  approaches  are 
being  employed  by  the  thrift  regulators  to  deal 
with  ailing  savings  and  loans,  the  tax  exemp- 
tions available  for  Federal  Savings  and  Loan 
Insurance  Corporation  assistance  to  problem 
thrifts  should  be  given  careful  consideration 
before  they  are  allowed  to  expire.  The  argu- 
ments made  by  Mr.  Bacon  in  his  piece  de- 
serve to  be  part  of  that  deliberation 

Mr.  Speaker,  I  urge  my  colleagues  on  the 
Ways  and  Means  Committee  as  well  as  all 
Members  to  give  this  article  their  attention, 
and  insert  the  attached  in  the  Record. 
[Prom  the  American  Banker,  June  10.  19881 
Congress  Should  Prisehve  Tax  Incentives 
FOR  Rescuers  of  Thrifts 
(By  Richard  I.  Bacon) 

As  deals  begin  under  the  Federal  Home 
Loan  Bank  Board's  Southwest  plan  for  com- 
bining and  selling  Texas  thrifts,  time  is  run- 
ning out  on  one  of  the  Bank  Board  s  most 
useful  tools  for  turning  the  S&L  industry's 
massive  losses  into  a  partial  solution  to  its 
problems. 

These  are  a  group  of  federal  tax  provi- 
sions that  help  the  Bank  Board  induce 
healthy  thrifts  and  other  private  rescuers  to 
invest  new  capital  and  new  management  in 
failed  thrifts,  to  assume  the  depositors'  ac- 
counts, and  thereby  conserve  the  Federal 
Savings  and  Loan  Insurance  Corp.  fund. 

Special  provisions  exempt  FSLIC  cash  as- 
sistance to  ailing  thrifts  from  any  tax  in  the 
hands  of  the  receiving  institutions.  Such  as- 
sistance might  reimburse  a  new  owner,  for 
example,  for  part  of  the  losses  in  the  exist- 
ing loan  portfolio. 


They  also  allow  the  Bank  Board  to  merge 
insolvent  thrifts  into  healthy  thrifts,  or 
transfer  control  to  other  buyers,  with  full 
"carryover"  of  their  existing  tax  histories- 
including  the  face  amounts  of  their  mort- 
gages and  their  own  past  operating  losses. 
The  net  operating  loss  (NOD  carryovers  of 
the  failed  institution  can  be  absorbed  as  fast 
as  profits  can  be  generated  by  the  business 
under  its  new  owner. 

The  FSLIC  also  treats  a  percentage  of  the 
NOL  carryovers  as  a  substitute  for  direct 
FSLIC  assistance.  This  means  that  less 
money  is  spent  from  the  insurance  fund  to 
fulfill  the  regulators'  obligation  to  protect 
the  accounts  of  depositors  in  insolvent 
thrifts. 

The  $13.4  billion  in  1987  losses  among  ap- 
proximately 1.000  savings  associations,  for 
example,  translates  into  roughly  $4  billion 
in  potential  tax  benefits  for  both  the  FSLIC 
and  the  troubled  thrifts  (assuming  a  31%  ef- 
fective tax  rate  for  S&Ls). 

The  FSLIC  tax  provisions  expire  at  year- 
end  under  a  compromise  struck  by  the  tax 
comimittees  of  Congress  in  1986.  The  Bank 
Board  and  industry  lobbyists  are  currently 
seeking  an  extension  of  the  provisions 
through  the  end  of  1991. 

The  extension  is  not  proving  an  easy  sell. 
Some  legislators  see  the  provisions  as  "tax 
subsidies  "  and  insist  that  the  S&L  indus- 
try's problems  should  be  paid  for  with 
higher  assessments  on  healthy  thrifts  or 
direct  appropriations  of  Treasury  funds,  not 
indirectly  through  tax  benefits.  In  any  case, 
they  say.  tax  amendments  that  lose  revenue 
must  be  offset  by  equal  revenue  raisers. 

The  Bank  Board  argues  that  because  in- 
surance payouts  or  a  Treasury  bailout  are 
both  considered  federal  expenditures,  the 
"budget  cost"  of  an  extension  is  neutral. 

The  FSLIC  provisions  are  not  special  tax 
subsidies  in  the  first  place.  They  simply 
adapt  the  long-standing  tax  rules  for  busi- 
ness bankruptcies  to  the  peculiarities  of 
thrift  mergers. 

Any  company  can  freely  deduct  its  net  op- 
erating losses  over  the  following  15  years, 
except  where  a  major  change  in  its  stock 
ownership  occurs.  But  in  bankruptcy  cases 
creditors  of  an  insolvent  company  are  al- 
lowed, in  the  interest  of  rehabilitation,  to 
take  slock  control  of  the  company  and  keep 
its  tax  history  in  place— so  long  as  the  credi- 
tors' clainis  are  fully  presened  in  the  proc- 
ess of  reorganizing  the  company. 

The  creditors  usually  do  not  want  the 
stock.  But  they  take  it  as  a  way  to  use  the 
loss  carryovers  to  offset  future  earnings  and 
repay  themselves  as  "stockholders"  with  the 
first  dollars  earned. 

Because  of  the  unique  nature  of  a  savings 
account,  however,  depositors  (creditors)  in  a 


failed  savings  and  loan  association  do  not 
become  formal  stockholders.  Therefore  the 
FSLIC  rules  do  not  require  the  new  owner 
of  a  reorganized  thrift  to  issue  stock  to  the 
depositors. 

But  the  new  owner  must  assume  all  of  the 
insured  deposits,  so  that  the  basic  principles 
are  the  same  as  in  general  bankruptcy:  The 
loss  carryovers  were  incurred  with  the  de- 
positors' money;  their  claims  are  fully  pre- 
served through  the  acquisition;  and  the 
NOL  carryovers  are  used  to  protect  the  de- 
positors' accounts. 

Moreover,  the  thrift's  premerger  losses 
are  not  a  tax  shelter  for  earnings  from  out- 
side the  savings  and  loan  business.  Loss  car- 
ryovers are  confined  to  the  thrift's  own 
future  business.  Even  a  new  owner's  access 
to  the  thrift's  "paper"  losses  requires  his  in- 
fusion of  substantial  capital  into  a  heavily 
regulated  business  and  a  sharing  of  tax  ben- 
efits with  a  governmental  overseer. 

The  tax  exemption  of  FSLIC  financial  as- 
sistance is  not  unique,  either.  The  Internal 
Revenue  Service  has  ruled  that  similar  fi- 
nancial assistance  to  a  commercial  bank 
from  the  Federal  Deposit  Insurance  Corp.  is 
not  taxable  under  long-standing  rules  ex- 
empting "contributions  to  capital"  of  any 
corporation.  This  general  exemption  is  per- 
manent if  the  money  comes  from  a  share- 
holder. 

The  FSLIC,  in  a  real  sense,  becomes  the 
owner  of  an  insolvent  thrift  by  paying  a 
buyer  to  assume  depositors'  accounts.  The 
Bank  Board  has  even  begun  taking  actual 
stock  in  restructured  thrifts  under  the 
Southwest  plan. 

In  essence  there  is  no  separate  "revenue 
cost "  in  continuing  the  FSLIC  rules  or  al- 
lowing the  thrift  industry  to  use  its  losses  in 
the  same  maimer  as  other  insolvent  compa- 
nies do.  The  industry's  losses  are  a  valuable 
resource  that  can  be  used  to  bootstrap  the 
thrifts'  own  rescue.  The  unique  factor  is 
that  these  losses  can  be  captured  only 
through  the  tax  system. 

The  FSLIC  tax  rules  would  not  be  needed, 
of  course,  if  our  national  policy  were  to  com- 
bine all  insolvent  thrifts  with  a  few  giant 
firms  that  monopolize  the  country's  housing 
finance.  But  the  tax  rules  dovetail  with  the 
purposes  of  the  Southwest  plan  to  reduce 
excessive  numbers  of  thrifts  and  branch 
networks  throughout  Texas,  while  still  pre- 
serving competition  and  diversity  in  the 
number,  size,  and  markets  served  by  thrift 
institutions. 

The  regulators'  strategy  is  to  attract  nu- 
merous types  of  new  owners  into  the  savings 
and  loan  business.  The  tax  rules  help  keep 
alive  a  range  of  banks  for  these  new  inves- 
tors to  consider. 


The  Hotise  met  at  12  noon. 

Rev.  Charles  A.  Mallon,  permanent 
deacon.  Holy  TPamlly  Church.  Mit- 
chellvllle,  MD,  offered  the  following 
prayer: 

A  false  balance  is  an  abomination  to 
the  Lord,  but  a  just  weight  is  his  de- 
light When  pride  comes,  then  comes 
disgrace;  but  with  the  humble  is 
wisdom.  The  integrity  of  the  upright 
guides  them,  but  the  crookedness  of  the 
treacherous  destroys  them.  Riches  do 
not  profit  in  the  day  of  wrath,  but 
righteousness  delivers  from  death— 
Proverbs  11:1-4. 

Father  teach  us  our  limits  that  we 
might  exercise  just  stewardship  within 
them.  Have  mercy  on  us  for  we  have 
caused  a  false  balance  in  the  work  of 
Your  creation.  'We  covet  the  choice 
and  rare  things  of  Your  creation  and 
we  are  ambivalent  toward  that  which 
is  good  and  common. 

Father  give  us  the  wisdom  to  set 
aright  the  balance,  thus  avoiding  the 
day  of  wrath.  Help  us  to  fix  our  eyes 
on  Your  kingdom  with  its  promise  of 
eternal  life;  and  aUow  our  personal 
kingdoms  to  die  for  they  deliver  us 
unto  death. 

We  ask  this  through  Christ  our 
Lord.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  annoimced 
that  the  Senate  agreed  to  the  follow- 
ing resolution: 

S.  Res.  446 

Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  the  announcement  of  the 
death  of  the  Honorable  John  James 
Duncan,  late  a  Representative  from  the 
State  of  Tennessee. 

Resolved,  That  a  committee  of  two  Sena- 
tors be  appointed  by  the  Presiding  Officer 
to  Join  the  committee  appointed  on  the  part 
of  the  House  of  Representatives  to  attend 
the  funeral  of  the  deceased  Representative. 

Resolved,  That  the  Secretary  communi- 
cate these  resolutions  to  the  House  of  Rep- 
resentatives and  transmit  an  enrolled  copy 
thereof  to  the  family  of  the  deceased. 

Resolved,  That  when  the  Senate  recesses 
today,  it  recess  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased  Representa- 
tive. 

The  message  also  announced  that 
the  Senate  had  passed  without  amend- 


ment a  bill.  Joint  resolutions  and  a 
concurrent  resolution  of  the  foUowing 
titles: 

H.R.  4162.  An  act  to  make  the  Interna- 
tional Organizations  Immunities  Act  appli- 
cable to  the  Organization  of  Eastern  Carib- 
bean States; 

H.J.  Res.  485.  Joint  resolution  designating 
June  26  through  July  2,  1988,  as  "National 
Safety  Belt  Use  Week"; 

H.J.  Res.  587.  Joint  resolution  designating 
July  2  and  3,  1988.  as  "United  States-Canada 
Days  of  Peace  and  Friendship";  and 

H.  Con.  Res.  296.  Concurrent  resolution 
authorizing  printing  of  the  House  of  Repre- 
sentatives Election  Law  Guidebook,  1988. 

The  message  also  announced  that 
the  Senate  had  passed  bills,  joint  reso- 
lutions, and  concurrent  resolutions  of 
the  following  titles,  in  which  the  con- 
currence of  the  House  is  requested: 

S.  2247.  An  act  to  modify  restrictions  on 
the  use  of  certain  property  conveyed  to  the 
Peninsula  Airport  Commission; 

S.  2365.  An  act  authorizing  the  release  of 
86  U.S.  Information  Agency  films  with  re- 
spect to  the  Marshall  plan; 

S.J.  Res.  317.  Joint  resolution  commemo- 
rating the  bicentennial  of  the  French  Revo- 
lution and  the  Declaration  of  the  Rights  of 
Man  and  of  the  Citizen; 

S.J.  Res.  318.  Joint  resolution  to  designate 
the  week  of  July  25-31,  1988.  as  the  "Na- 
tional Week  of  Recognition  and  Remem- 
brance for  Those  Who  Served  in  the  Korean 
War"; 

S.J.  Res.  334.  Joint  resolution  designating 
July  20. 1988,  as  "Space  Exploration  Day"; 

S.  Con.  Res.  120.  Concurrent  resolution 
urging  the  Government  of  Iran  to  respect 
the  human  rights  of  members  of  the  3aha'i 
faith,  and  for  other  purposes;  and 

S.  Con.  Res.  126.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  with  re- 
spect to  drug  and  alcohol  free  cultural 
events  for  Native  peoples  and  to  commend 
Spirit  Days.  Inc.  for  sponsoring  a  drug  and 
alcohol  free  cultural  event  for  Alaska  Na- 
tives living  in  an  urban  environment. 


pathetic  protection  afforded  to  con- 
tractor whistleblowers.  Employees 
who  work  for  Government  contractors 
often  have  few  if  any  protections 
against  being  fired  or  transferred  for 
exposing  corruption. 

That  is  why  I  have  introduced  legis- 
lation to  protect  employees  of  Govern- 
ment contractors.  H.R.  1716  would 
provide  protection  from  reprisals  to 
employees  of  Government  contractors 
who  disclose  to  appropriate  Grovem- 
ment  officials  misconduct  relating  to 
the  contract. 

I  ask  that  you  join  me  along  with  66 
of  your  colleagues  in  cosponsoring 
H.R.  1716.  the  Contractor  Whistle- 
blower  Protection  Act.  The  recent  pro- 
curement scandal  is  a  gross  waste  of 
taxpayers  dollars.  If  we  are  unable  to 
protect  whistleblowers,  we  are  imable 
to  protect  taxpayers. 


THE  GOVERNMENT  CONTRAC- 
TOR WHISTLEBLOWER  PRO- 
TECTION ACT 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
the  recent  military  procurement  scan- 
dal has  cost  taxpayers  millions  and 
perhaps  billions  of  dollars.  Contrac- 
tors and  procurement  officials  have 
binged  for  the  last  8  years  on  a  diet  of 
greed  and  waste. 

If  it  were  not  for  the  cooperation  of 
conscientious  whistleblowers.  none  of 
this  would  have  come  out.  Their  will- 
ingness to  put  themselves  and  their 
jobs  on  the  line  is  indeed  courageous. 
It  is  especially  courageous  given  the 


HOUSE  TELEPHONE  SYSTEM  IN- 
OPERATI'VE  IN  RECENT  WEEKS 

(Mr.  HARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HARRIS.  Mr.  Speaker,  I  am 
here  today  to  disprove  the  maxim  that 
silence  is  golden  as  anyone  who  has 
tried  to  contact  me  in  Washington  this 
past  week  has  discovered  alr-3ady.  I 
have  often  regretted  my  speech,  but 
never  my  silence  imtil  my  choice  in 
this  matter  was  unexpectedly  taken 
away  recently. 

The  telephone  system  in  the  House 
of  Representatives  has  not  been  oper- 
ational and  many  callers  have  been 
cut  off  during  our  conversation  or 
have  found  our  lines  to  be  busy.  We 
have  been  equally  frustrated  by  our 
inability  to  return  constituent  calls  or 
to  answer  our  phones  when  they  ring. 
I  apologize  for  the  inconvenience  this 
has  caused  and  I  sincerely  hope  that 
the  technical  problems  we  have  been 
experiencing  will  be  resolved  soon. 

Until  that  time  I  hope  that  the 
American  people  will  bear  with  us  and 
please  feel  free  to  visit  us  in  person  or 
contact  us  through  the  mail  or  any  of 
our  district  offices.  Thank  you  for 
your  cooperation. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clause  5.  rule  I.  the  Chair 
announces  that  he  will  postpone  fur- 
ther proceedings  today  on  each  motion 
to  suspend  the  rules  on  which  a  re- 
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corded  vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  Is  ob- 
jected to  under  clause  4  of  rule  XV. 

Such  rollcaU  votes,  11  postponed,  will 
be  taken  on  tomorrow,  Tuesday,  June 
28,  1988. 


FEDERAL  EMPLOYEES  LIABILITY 
REFORM   AND   TORT   COMPEN- 
SATION ACT  OF  1988 
Mr.  PRANK.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4612)  to  amend  title  28.  United 
States  Code,  to  provide  for  an  exclu- 
sive remedy  against  the  United  States 
for  suits  based  upon  certain  negligent 
or  wrongful  acts  or  omissions  of  U.S. 
employees  committed  within  the  scope 
of  their  employment,  and  for  other 
purposes,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  4612 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Federal  Em- 
ployees Liability  Reform  and  Tort  Compen- 
sation Act  of  1988". 

SEC  2.  FINDINGS  AND  PURPOSES. 

(a)  Pnroiiios.— The  Congress  finds  and  de- 
clares the  following: 

(1)  For  more  than  40  years  the  Federal 
Tort  Claims  Act  has  been  the  legal  mecha- 
nism for  compensating  persons  injured  by 
negligent  or  wrongful  acts  of  Federal  em- 
ployees committed  within  the  scope  of  their 
employment. 

(2)  The  United  SUtes,  through  the  Feder- 
al Tort  Claims  Act.  is  responsible  to  injured 
persons  for  the  common  law  torts  of  its  em- 
ployees in  the  same  manner  in  which  the 
common  law  historically  has  recognized  the 
responsibility  of  an  employer  for  torts  com- 
mitted by  its  employees  within  the  scope  of 
their  employment. 

(3)  Because  Federal  employees  for  many 
years  have  been  protected  from  personal 
common  law  tort  liability  by  a  broad  based 
Immunity,  the  Federal  Tort  Claims  Act  has 
served  as  the  sole  means  for  compensating 
persons  Injured  by  the  tortious  conduct  of 
Federal  employees. 

(4)  Recent  judicial  decisions,  and  particu- 
larly the  decision  of  the  United  States  Su- 
preme Court  In  Westfall  v.  Erwin.  have  seri- 
ously eroded  the  common  law  tort  immunity 
previously  available  to  Federal  employees. 

(5)  This  erosion  of  Immunity  of  Federal 
employees  from  common  law  tort  liability 
has  created  an  immediate  crisis  involving 
the  prospect  of  personal  liability  and  the 
threat  of  protracted  personal  tort  litigation 
for  the  entire  Federal  workforce. 

(6)  The  prospect  of  such  liability  will  seri- 
ously undermine  the  morale  and  well  being 
of  Federal  employees,  impede  the  ability  of 
agencies  to  carry  out  their  missions,  and  di- 
minish the  vitality  of  the  Federal  Tort 
Claims  Act  as  the  proper  remedy  for  Feder- 
al employee  torts. 

(7)  In  its  opinion  in  Westfall  v.  Erwin,  the 
Supreme  Court  indicated  that  the  Congress 
is  in  the  best  position  to  determine  the 
extent  to  which  Federal  employees  should 
be  personally  liable  for  common  law  torts, 
and  that  legislative  consideration  of  this 
matter  would  be  useful. 

(b)  PnaposE,— It  is  the  purpose  of  this  Act 
to  protect  Federal  employees  from  personal 


liability  for  common  law  torts  committed 
within  the  scope  of  their  employment,  while 
providing  persons  injured  by  the  common 
law  torts  of  Federal  employees  with  an  ap- 
propriate remedy  against  the  United  States. 

SEC.  3.  JIDICIAL  AND  LEGISLATIVE  BRANCH  EM- 
PLOYEES. 

Section  2671  of  title  28.  United  States 
Code,  Is  amended  in  the  first  full  paragraph 
by  Inserting  atfter  "executive  departments." 
the  following:  "the  judicial  and  legislative 
branches,". 

SEC.  4.  RETENTION  OF  DEFENSES. 

Section  2674  of  title  28.  United  States 
Code,  Is  amended  by  adding  at  the  end  of 
the  section  the  following  new  paragraph: 

"With  respect  to  any  claim  under  this 
chapter,  the  United  States  shall  be  entitled 
to  assert  amy  defense  based  upon  judicial  or 
legislative  Immunity  which  otherwise  would 
have  been  available  to  the  employee  of  the 
United  States  whose  act  or  omission  gave 
rise  to  the  claim,  as  well  as  any  other  de- 
fenses to  which  the  United  SUtes  is  enti- 
tled.". 

SEC.  5.  EXCLUSIVENESS  OF  REMEDY. 

Section  2679(b)  of  title  28,  United  States 
Code,  is  amended  to  read  as  follows: 

"(b)(1)  The  remedy  against  the  United 
States  provided  by  sections  1346(b)  and  2672 
of  this  title  for  injury  or  loss  of  property,  or 
personal  injury  or  death  arising  or  resulting 
from  the  negligent  or  wrongful  act  or  omis- 
sion of  any  employee  of  the  Government 
while  acting  within  the  scope  of  his  office  or 
employment  is  exclusive  of  any  other  civil 
action  or  proceeding  for  money  damages  by 
reason  of  the  same  subject  matter  against 
the  employee  whose  act  or  omission  gave 
rise  to  the  claim  or  against  the  estate  of 
such  employee.  Any  other  civil  action  or 
proceeding  for  money  damages  arising  out 
of  or  relating  to  the  same  subject  matter 
against  the  employee  or  the  employee's 
estate  is  precluded  without  regard  to  when 
the  act  or  omission  occurred. 

"(2)  Paragraph  (1)  does  not  extend  or 
apply  to  a  civil  Mtion  against  an  employee 
of  the  Government— 

(A)  which  is  brought  for  a  violation  of 
the  Constitution  of  the  United  States,  or 

"(B)  which  is  brought  for  a  violation  of  a 
statute  of  the  United  States  under  which 
such  action  against  an  individual  is  other- 
wise authorized.". 

SEC.  S.  REPRESENTATION  AND  REMOVAL 

Section  2679(d)  of  title  28.  United  States 
Code,  is  amended  to  read  as  follows: 

"(d)(1)  Upon  certification  by  the  Attorney 
General  that  the  defendant  employee  was 
acting  within  the  scope  of  his  office  or  em- 
ployment at  the  time  of  the  incident  out  of 
which  the  claim  arose,  any  civil  actioii  or 
proceeding  commenced  upon  such  claim  In  a 
United  States  district  court  shall  be  deemed 
an  action  against  the  United  States  under 
the  provisions  of  this  title  and  all  references 
thereto,  and  the  United  States  shall  be  sub- 
stituted as  the  party  defendant. 

"(2)  Upon  certification  by  the  Attorney 
General  that  the  defendant  employee  was 
acting  within  the  scope  of  his  office  or  em- 
ployment at  the  time  of  the  incident  out  of 
which  the  claim  arose,  any  civil  action  or 
proceeding  commenced  upon  such  claim  in  a 
State  court  shall  be  removed  without  bond 
at  any  time  before  trial  by  the  Attorney 
General  to  the  district  court  of  the  United 
States  for  the  district  and  division  embrac- 
ing the  place  in  which  the  action  or  pro- 
ceeding is  pending.  Such  action  or  proceed- 
ing shall  be  deemed  to  be  an  action  or  pro- 
ceeding brought  against  the  United  States 
under  the  provisions  of  this  title  and  all  ref- 


erences thereto,  and  the  United  States  shall 
be  substituted  as  the  party  defendant.  This 
certification  of  the  Attorney  General  shall 
conclusively  establish  scope  of  office  or  em- 
ployment for  purposes  of  removal. 

"(3)  In  the  event  that  the  Attorney  Gen- 
eral has  refused  to  certify  scope  of  office  or 
employment  under  this  section,  the  employ- 
ee may  at  any  time  before  trial  petition  the 
court  to  find  and  certify  that  the  employee 
was  acting  within  the  scope  of  his  office  or 
employment.  Upon  such  certification  by  the 
court,  such  action  or  proceeding  shall  be 
deemed  to  be  an  action  or  proceeding 
brought  against  the  United  States  under 
the  provisions  of  this  title  and  all  references 
thereto,  and  the  United  States  shall  be  sub- 
stituted as  the  party  defendant.  A  copy  of 
the  petition  shall  be  served  upon  the  United 
States  in  accordance  with  the  provisions  of 
Rule  4(d)(4)  of  the  Federal  Rules  of  Civil 
Procedure.  In  the  event  the  petition  is  filed 
In  a  clvU  action  or  proceeding  pending  in  a 
State  court,  the  action  or  proceeding  may  be 
removed  without  bond  by  the  Attorney 
General  to  the  district  court  of  the  United 
States  for  the  district  and  division  embrac- 
ing the  place  In  which  it  Is  pending.  If,  in 
considering  the  petition,  the  district  court 
determines  that  the  employee  was  not 
acting  within  the  scope  of  his  office  or  em- 
ployment, the  action  or  proceeding  shaU  be 
remanded  to  the  State  court. 

"(4)  Upon  certification,  any  action  or  pro- 
ceeding subject  to  paragraph  (1),  (2),  or  (3) 
shall  proceed  in  the  same  manner  as  any 
action  against  the  United  States  fUed  pursu- 
ant to  section  1346(b)  of  this  title  and  shall 
be  subject  to  the  limitations  and  exceptions 
applicable  to  those  actions. 

"(5)  Whenever  an  action  or  proceeding  In 
which  the  United  States  is  substituted  as 
the  party  defendant  under  this  subsection  is 
dismissed  for  failure  first  to  present  a  claim 
pursuant  to  section  2675(a)  of  this  title, 
such  a  claim  shall  be  deemed  to  be  timely 
presented  under  section  2401(b)  of  this  title 
if- 

"(A)  the  claim  would  have  been  timely 
had  it  been  filed  on  the  date  the  underlying 
civil  action  was  commenced,  and 

"(B)  the  claim  is  presented  to  the  appro- 
priate Federal  agency  within  60  days  after 
dismissal  of  the  civil  action.". 

SEC  7.  SEVERABILITY. 

If  any  provision  of  this  Act  or  the  amend- 
ments made  by  this  Act  or  the  application 
of  the  provision  to  any  person  or  circum- 
stance is  held  invalid,  the  remainder  of  this 
Act  and  such  amendments  and  the  applica- 
tion of  the  provision  to  any  other  person  or 
circumstance  shall  not  be  affected  by  that 
invalidation. 

SEC  8.  EFFECTIVE  DATE. 

(a)  General  Rttle.— This  Act  and  the 
amendments  made  by  this  Act  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act. 

(b)  Applicability  to  Proceedings.— The 
amendments  made  by  this  Act  shall  apply  to 
all  claims,  civil  actions,  and  proceedings 
pending  on,  or  filed  on  or  after,  the  date  of 
the  enactment  of  this  Act. 

(c)  Pending  State  Proceedings.— With  re- 
spect to  any  civil  action  or  proceeding  pend- 
ing in  a  State  court  to  which  the  amend- 
ments made  by  this  Act  apply,  and  as  to 
which  the  period  for  removal  under  section 
2679(d)  of  title  28,  United  States  Code  (as 
amended  by  section  6  of  this  Act),  has  ex- 
pired, the  Attorney  General  shall  have  60 
days  after  the  date  of  the  enactment  of  this 


Act  during  which  to  seek  removal  under 
such  section  2679(d). 

(d)  Claiks  Accruing  Before  Enactment.— 
With  respect  to  any  civil  action  or  proceed- 
ing to  which  the  amendments  made  by  this 
Act  apply  in  which  the  claim  accrued  before 
the  date  of  the  enactment  of  this  Act,  the 
period  during  which  the  claim  shall  be 
deemed  to  be  timely  presented  under  sec- 
tion 2679(d)(5)  of  title  28,  United  States 
Code  (as  amended  by  section  6  of  this  Act) 
shall  be  that  period  within  which  the  claim 
could  have  been  timely  fUed  under  applica- 
ble State  law,  but  in  no  event  shall  such 
period  exceed  two  years  from  the  date  of 
the  enactment  of  this  Act. 

The  SPEAKER.  Pursuant  to  the 
rule,  a  second  is  not  required  on  this 
motion. 

The  gentleman  from  Massachusetts 
[Mr.  Frank]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Cali- 
fornia [Mr.  Moorhead]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  very  straight- 
forward bill,  unanimously  passed  by 
both  subcommittee  and  full  commit- 
tee. 

In  January  of  this  year,  I  believe, 
the  Supreme  Court  decided  a  case 
which  held  employees  of  the  Federal 
Government  liable  for  common  garden 
variety  type  negligence  suits.  This  bill 
simply  restores  what  we  believe  to 
have  been  the  law.  It  is  a  status  quo 
ante  bill  that  says,  "If  you  are  working 
for  the  Federal  Government  and  are 
within  the  scope  of  your  employ- 
ment," and  we  have  procedures  for  de- 
ciding that  if  it  is  in  dispute,  "and  you 
are  guilty  of  negligence,"  we  are  not 
tallcing  about  intentional  acts  of  harm- 
ing people,  "if  you  are  guilty  of  negli- 
gence, the  Federal  Goverrunent,  as  it 
always  has  been.  wlU  be  the  defendant 
under  the  Federal  Tort  Claims  Act 
procedures." 

We  make  special  provisions  here  to 
make  clear  that  the  more  controver- 
sial issue  of  constitutional  torts  is  not 
covered  by  this  bill.  If  you  are  accused 
of  having  violated  someone's  constitu- 
tional rights,  this  bill  does  not  affect 
it.  You  might  be  individually  sued. 
That  depends  on  other  factors. 

Similarly,  we  made  it  very  clear  in 
this  bill  that  nothing  in  this  bill  takes 
away  any  right  an  individual  might 
have  had  to  sue  an  individual  Federal 
employee  under  any  other  statute. 
This  is  simply  restoring  the  law  under 
the  Federal  tort  Claims  Act,  under 
common  cases  of  negligence  and  per- 
haps some  unique  ones,  but  we  are 
tallung  about  negligence  within  the 
scope  of  the  employment. 

Other  remedies  under  other  acts. 
Civil  Rights  Act,  are  not  affected  at 
all.  It  is  an  important  one  to  restore  a 
sense  of  security  to  hard  working  and 
dedicated  people  who  work  for  this 
Federal    Government— at    too    little 


compensation  I  must  say  I  believe— 
and  I  hope  that  the  bill  is  adopted. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4612.  the  Federal  Employees  Li- 
ability Reform  and  Tort  Compensa- 
tion Act  of  1988.  Mr.  Speaker,  as  has 
been  mentioned  here  today,  H.R.  4612 
is  a  bill  that  was  encouraged  by  the 
Reagan  administration  and  introduced 
at  the  behest  of  the  administration  to 
address  a  problem  facing  Federal  em- 
ployees that  was  recently  created  by  a 
Supreme  Court  case.  I  believe  H.R. 
4612  addresses  that  problem  as  well  as 
it  could  be  addressed  and  I  commend 
the  chairman  of  the  subcommittee, 
Mr.  Frank,  for  moving  the  bill  to  the 
floor  as  swiftly  as  he  has. 

Historically,  Federal  employees  have 
been  immime  from  personal  liability 
for  their  acts  as  long  as  they  could 
show  that  their  acts  were  carried  out 
within  the  scope  of  their  employment. 
However,  the  U.S.  Supreme  Court  in 
the  case  of  Westfall  versus  Erwin  in 
January  of  this  year  put  that  theory 
of  immunity  in  question.  In  summary, 
what  the  Westfall  decision  said  was 
that  no  longer  will  a  Federal  employee 
be  immune  from  personal  liability 
solely  by  showing  that  his  acts  were 
within  the  scope  of  his  employment, 
but  that  he  must  also  show  that  his 
acts  involved  a  requisite  degree  of  dis- 
cretion in  order  to  be  protected.  The 
Court's  decision  has  placed  all  Federal 
employees  in  a  state  of  uncertainty 
with  regard  to  personal  liability.  The 
Westfall  decision  from  a  practical 
viewpoint  wiU  now  require  a  factual 
determination  in  every  suit  filed 
against  any  Federal  employee  to  deter- 
mine whether  he  or  she  used  discre- 
tion in  carrying  out  their  acts  before 
immunity  will  be  found  to  exist. 

H.R.  4612  addresses  this  issue  by  re- 
turning the  state  of  the  law  back  to 
where  it  was  before  the  Westfall  deci- 
sion regarding  Federal  employees'  li- 
ability. As  has  been  noted,  the  Su- 
preme Court  in  the  Westfall  decision 
indicated  it  would  welcome  guidance 
from  Congress  with  regard  to  how  and 
when  a  Federal  employee  should  be 
personally  liable  and  I  think  it  is  fit- 
ting that  we  pass  this  bill  today  in 
order  to  give  the  Court  that  guidance. 
Mr.  WOLF.  Mr.  Speaker,  I  rise  in  support  of 
H.R.  4612,  the  Federal  Employees  Liability 
Reform  and  Tort  (Compensation  Act.  I  was  an 
original  cosponsor  of  this  bill,  as  introduced, 
and  testified  on  its  behalf  because  it  address- 
es a  serious  problem  affecting  the  liability  of 
Federal  employees  for  State  common  law 
torts. 

For  the  first  time  in  30  years,  a  recent  Su- 
preme Court  decision.  Westfall  v.  Erwin  (56 
U.S.L.W.  4087),  makes  all  Federal  employees 
liable  for  damages  under  certain  common  law 
torts.  In  Westfall.  the  Court  held  that  Federal 


employees  sued  in  their  personal  capacities 
are  not  entitled  to  immunity  for  State  common 
law  torts  unless  the  actions  were  both  "within 
the  scope  of  their  employment"  and  "invoived 
an  exercise  of  governmental  discretion."  In 
effect,  Westfall  restricts  the  imrminity  for  per- 
sonal liability  for  common  law  torts  previously 
accorded  to  Federal  employees.  Prior  to 
Westfall,  civil  servants  coukj  operate  under 
the  assumption  that  they  were  absolutely 
immune  from  State  common  law  tort  liability. 

Mr.  Speaker,  a  t>ipartisan  coalition  of  Mem- 
bers from  both  Chambers  has  demonstrated 
that  the  Westfall  decision  could  seriously  un- 
dermine the  functions  of  Federal  agencies, 
and  jeopardize  the  personal  lives  and  fcxtunes 
of  Federal  workers.  As  I  stated  before  the 
House  Subcommittee  on  Administrative  Law 
and  Governmental  Relations  eariier  this  year, 
it  is  unconscionable  to  ask  Guvemment  em- 
ployees, who  have  no  reasonable  way  of 
knowing  whether  they  are  protected  when 
they  act,  to  make  decisions  or  take  actions 
capable  of  spawning  tort  lawsuits. 

To  return  protection  to  Government  work- 
ers, H.R.  4612,  amends  the  Federal  Torts 
Claims  Act  to  operate  in  the  way  that  it  effec- 
tively has  been  operating  for  three  decades— 
as  an  exclusive  remecty.  In  no  way  does  this 
measure  infringe  or  diminish  any  legal  rights 
of  the  individual.  Under  the  legislation,  the 
United  States  is  substituted  as  the  sole  de- 
fendant in  cases  alleging  that  a  Fe<jeral  em- 
ployee committed  a  common  law  tort  within 
the  scope  of  his  office  or  employment  Since 
the  remedy  against  the  Government  would  be 
exclusive,  no  other  action  or  civil  suit  could  be 
lodged  against  the  employee  or  his  estate,  as 
is  the  current  situation  under  Westfall. 

I  congratulate  the  committee  for  its  expedi- 
tious wori^  on  t}ehalf  of  this  legislation  and 
urge  its  immediate  passage. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
have  no  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  FRANK.  Mr.  Speaker.  I  have  no 
requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Harris).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  [Mr.  Frank]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4612,  as  amended. 

D  1215 

The  question  was  taken. 

Mrs.  SAIKI.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quonmi 
is  not  present  and  make  the  point  of 
order  that  a  quoruim  is  not  present. 

The  SPEAKER  pro  tempore  (Mr. 
Harris).  Pursuant  to  clause  5  of  rule  I 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion 
will  be  postponed. 

The  point  of  order  of  no  quonmi  is 
considered  withdrawn. 


GENERAL  LEAVE 

Mr.  FRANK.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
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revise  and  extend  their  remarks  on 
H.R.  4612,  the  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts. 

There  was  no  objection. 


COMMUNITY  AND  MIGRANT 
HEALTH  CENTERS  AMEND- 
MENTS OF  1988 

Mr.  WAXMAN.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4503)  to  amend  the  F»ublic 
Health  Service  Act  to  revise  and 
extend  the  programs  establishing  mi- 
grant health  centers  and  community 
health  centers,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  4503 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  StaUs  of 
America  in  Congress  assembled, 

SECTION  I.  SBOKT  TTTLE. 

This  Act  may  be  cited  as  the  "Community 
and  Misrrant  Health  Centers  Amendments  of 
1988". 
SEC  i.  MIGRANT  HEALTH  CENTERS. 

(a)  Addition  of  Patient  Case  Management 
Services  to  List  or  Provided  Services.— 
Section  329<a)(l)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  2S4b(al(ll)  is  amended— 

il)  by  striking  "and"  at  the  end  of  sub- 
paragraph  (F)  and  inserting  "and"  at  the 
end  of  subparagraph  (G);  and 

<2)  by  inserting  after  subparagraph  IG) 
the  foUovnng  new  subparagraph- 

"(H)  patient  case  management  services 
(including  outreach,  counseling,  referral 
and  foUow-up  services), ". 

(b)  ADomoN  OF  Appropriate  Health  Needs 
to  List  of  Supplemental  Health  Services.— 
Section  329(a)(7)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  2S4bfa)(7))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (K); 

(2)  try  striking  the  period  at  the  end  of  sub- 
paragraph (L)  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(M)  other  services  appropriate  to  meet 
the  health  needs  of  the  population  served  by 
the  migrant  health  center  involved. ". 

(c)  Procedures  for  Alteration  of  Deter- 
mination OF  High  Impact  Area.— Section 
329(d)(1)(A)  of  the  Public  Health  Service  Act 
(42  U.S.C.  2S4b(d)(l)(A))  is  amended— 

(1)  Ini  inserting  "(i)"  after  the  subpara- 
graph designation;  and 

(21  by  adding  at  the  end  the  folloxcing  new 
clause: 

"(ii)  If  the  Secretary  makes  a  determina- 
tion that  an  area  is  a  high  impact  area,  the 
Secretary  may  alter  the  determination  only 
after  providing  to  the  grantee  under  sub- 
clause (i)  for  the  area,  and  to  other  interest- 
ed entitit*.  in  the  area,  reasonable  notice 
with  respect  to  such  termination  and  a  rea- 
sonable opportunity  to  offer  information 
with  respect  to  such  termination.  ". 

(d)  Requirement  of  Fees  Consistent  With 
Locally  Prevailing  Rates.— Section 
329(f)(3)(F)(i)  of  the  Public  Health  Service 
Act  (42  U.S.C.  254b(f)(3)(F)(i)J  is  amended— 

(1)  by  inserting  after  "provision  of  its 
services"  the  following:  "consistent  with  lo- 
catty  prevailing  rates  or  charges  and":  and 

(2)  by  inserting  "has  prepared"  after  "op- 
eration and". 

(e)  Authority  With  Respect  to  Expansion 
OF    CENTERS.— Section    329    of    the    Public 


Health    Service    Act    (42    U.S.C.    2S4b)    is 
amended— 

(1)  in  the  second  sentence  of  subsection 
(c)il)(A),  by  striking  "acquisition  and  mod- 
ernization" and  inserting  "acquisition,  ex- 
pansion, and  modernisation"; 

12)  in  the  matter  after  and  below  subsec- 
tion (c)(l)(Bl(iv),  by  striking  "acquisition 
and  modernization"  and  inserting  "acquisi- 
tion, expansion,  and  modernization"; 

13)  in  the  matter  after  and  below  subsec- 
tion (dXlXBXiv),  by  striking  "acquisition 
and  modernization"  and  inserting  "acquisi- 
tion, expansion,  and  modernization"; 

(4)  in  the  matter  after  and  below  subsec- 
tion (d)(l)(C)(iii),  by  striking  "acquisition 
and  modernization"  and  inserting  "acquisi- 
tion, expansion,  and  modernization"; 

(5)  in  subsection  (d)(2),  by  striking  "ac- 
quiring and  modernizing"  and  inserting 
"acquiring,  expanding,  and  modernizing"; 
and 

(6)  in  subsection  (d)(4)(B)(ii)(UI),  by 
striking  "construct  and  modernize"  and  in- 
serting "construct,  expand,  and  modernize". 

(f)  Authorization  of  Appropriations.— Sec- 
tion 329(h)  of  the  Public  Health  Service  Act 
(42  U.S.C.  254b(h))  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)(A/  For  the  purposes  of  subsectioru  (c) 
through  (e),  there  are  authorized  to  be  ap- 
propriated $46,000,000  for  fiscal  year  1989, 
$48,000,000  for  fiscal  year  1990,  and 
$50,000,000  for  fiscal  year  1991. 

"(B)  Of  the  amounts  appropriated  pursu- 
ant to  subparagraph  (A)  for  a  fiscal  year,  the 
Secretary  may  obligate  for  grants  and  con- 
tracts under  subsection  (c)(1)  not  more  than 
2  percent  for  grants  under  subsection 
(d)(1)(C)  not  more  than  5  percent,  and  for 
contracts  under  subsection  (e)  not  more 
than  10  percent ";  and 

(2)  by  redesignating  paragraph  (2)  as 
paragraph  (3)  and  inserting  after  paragraph 
111  the  following  new  paragraph: 

"(2)(A)  For  the  purpose  of  carrying  out 
subparagraph  (B),  there  are  authorized  to  be 
appropriated  $1,100,000  for  fiscal  year  1989, 
$1,200,000  for  fiscal  year  1990,  and 
$1,300,000  for  fiscal  year  1991. 

"(Bl  The  Secretary  may  make  grants  to 
migrant  health  centers  to  assist  such  centers 
in— 

"(i)  providing  services  for  the  reduction  of 
the  incidence  of  infant  mortality;  and 

"(ii)  developing  and  coordinating  referral 
arrangements  between  migrant  health  cen- 
ters and  other  entities  for  the  health  man- 
agement of  injants  and  pregnant  women. 

"(C)  In  making  grants  under  subpara- 
graph (Bl,  the  Secretary  shall  give  priority 
to  migrant  health  centers  providing  services 
in  any  catchment  area  in  which  there  is  a 
substantial  incidence  of  infant  mortality  or 
in  which  there  is  a  significant  increase  in 
the  incidence  of  infant  mortality.". 
SEC.  1.  coMMism  health  centers. 

(a)  Addition  of  Patient  Case  Management 
Services  to  List  of  Provided  Services.— 
Section  330(al(l)  of  the  Public  Health  Serv- 
ices Act  (42  U.S.C.  254c(a)(l))  is  amended— 

(II  by  striking  "and"  at  the  end  of  para- 
graph (4)  and  inserting  "and"  at  the  end  of 
paragraph  (5):  and 

(2)  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(61  patient  case  management  services  (in- 
cluding outreach,  counseling,  referral,  and 
follow-up  servicesi, ". 

(bl  Addition  of  Appropriate  Health  Needs 
to  List  of  Supplemental  Health  Services.— 
Section  330(bl(2)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  254c(b)(2))  is  amended— 


(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (L); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (M)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(N)  Other  services  appropriate  to  meet  the 
health  needs  of  the  medically  underserved 
population  served  by  the  community  health 
center  involved. ". 

(c)  Requirement  of  Notice  and  Comment 
With  Respect  to  Regulations  on  Medically 
Underserved  Populations.— Section 
330(b)(4)  of  the  Public  Health  Service  Act 
(42  U.S.C.  254c(b)(4))  U  amended  by  insert- 
ing after  and  below  subparagraph  (B)  the 
following: 

"The  Secretary  may  modify  the  criteria  es- 
tablished in  regulations  issued  under  this 
paragraph  only  after  affording  public  notice 
and  an  opportunity  for  coinment  on  any 
such  proposed  modifications. ". 

(d)  Requirement  of  Fees  Consistent  Wfth 
Locally  Prevailng  Raits.— Section 
330(e)(3)(F)(i)  of  the  Public  Health  Service 
Act  (42  U.S.C.  254c(e)(3)(F)(i))  is  amended— 

(1)  by  inserting  after  "provision  of  its 
services"  the  following:  "consistent  with  lo- 
cally prevailing  rates  or  changes  and";  and 

(2)  by  inserting  "has  prepared"  after  "op- 
eration and". 

(e)  Authority  Wtth  Respect  to  Expansion 
OF  Centers.— Section  330  of  the  Public 
Health  Service  Act  (42  U.S.C.  254c)  w 
amended— 

(1)  in  the  second  sentence  of  subsection 
(c)(1),  by  striking  "acquisition  and  modern- 
ization" and  inserting  "acquisition,  expan- 
sion, and  modernization"; 

(2)  in  the  matter  after  and  below  subsec- 
tion (d)(l)(C)(iii),  by  striking  "acquisition 
and  modernization"  and  inserting  "acquisi- 
tion, expansion,  and  modernization"; 

(3)  in  subsection  (d)(2),  by  striking  "ac- 
quiring and  modernizing"  and  inserting 
"acquiring,  expanding,  and  modernizing"; 
and 

(4)  in  subsection  (d)(4)(B)(ii)(III).  by 
striking  "construct  and  modernize"  and  in- 
serting "construct,  expand,  and  modernize". 

(f)  Authorization  of  Appropriations. — Sec- 
tion 330(g)  of  the  Public  Health  Service  Act 
(42  U.S.C.  254c(g))  U  amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)(A)  For  the  purpose  of  payments  under 
grants  under  this  section,  there  are  author- 
ized to  be  appropriated  $408,000,000  for 
fiscal  year  1989,  $423,000,000  for  fiscal  year 
1990,  and  $437,000,000  for  fiscal  year  1991."; 

(2)(A)  by  redesignating  subparagraphs  (A) 
and  (B)  of  paragraph  (2)  as  clauses  (i)  and 
(ii),  respectively; 

(B)  by  redesignating  paragraph  (2)  as  sub- 
paragraph (B); 

(C)  in  paragraph  (l)(B)(i)  (as  so  redesig- 
nated), by  striking  "this  section"  and  insert- 
ing "paragraph  (1)";  and 

(D)  in  paragraph  (l)(B)(ii)  (as  so  redesig- 
nated), by  striking  "this  section"  and  insert- 
ing "paragraph  (l)";and 

(3)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)(A)  For  the  purpose  of  carrying  out 
subparagraph  (B),  there  are  authorized  to  be 
appropriated  $19,400,000  for  fiscal  year 
1989,  $20,000,000  for  fiscal  year  1990,  and 
$21,000,000  for  fiscal  year  1991. 

"(B)  The  Secretary  may  make  grants  to 
community  health  centers  to  assist  such  cen- 
ters in— 

"(i)  providing  services  for  the  reduction  of 
the  incidence  of  infant  mortality;  and 


"(ii)  developing  and  coordinating  referral 
arrangements  between  community  health 
centers  and  other  entities  for  the  health 
management  of  infants  and  pregnant 
women. 

"(C)  In  making  grants  under  subpara- 
graph (B),  the  Secretary  shall  give  priority 
to  community  health  centers  providing  serv- 
ices to  any  medically  underserved  popula- 
tion among  which  there  is  a  substantial  in- 
cidence of  infant  mortality  or  among  which 
there  is  a  significant  increase  in  the  inci- 
dence of  infant  mortality." 
SEC  i.  requirement  with  respect  to  frontier 

AREAS. 

Section  330  of  the  Public  Health  Service 
Act  (42  U.S.C.  254c)  is  amended  by  adding  at 
the  end  the  following  new  subsection.- 

"(})  In  making  grants  under  this  section, 
the  Secretary  shall  give  special  consider- 
ation to  the  unique  needs  of  frontier  areas. ". 

SEC.  i.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  Octol>er  1,  1988,  or  upon  the  date 
of  the  enactment  of  this  Act,  whichever 
occurs  later. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Cali- 
fornia [Mr.  MooRHEAi)]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

GEKKRAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  under  consideration. 

The  SPELAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  community  and  mi- 
grant health  centers  programs  are  the 
centerpiece  of  our  Nation's  effort  to 
provide  primary  health  care  to  medi- 
cally underserved  areas.  In  conjunc- 
tion with  the  National  Health  Service 
Corps,  these  two  programs  are  careful- 
ly targeted  to  reach  the  most  vulnera- 
ble citizens  who  have  little  or  no 
access  to  reasonably  priced  primary 
health  care  services. 

In  addition  to  this  basic  role,  it  is  the 
community  and  migrant  health  cen- 
ters that  the  Congress  has  looked  to 
when  there  has  been  a  crisis  with 
health  care  delivery.  When  imemploy- 
ment  was  high  and  people  lost  their 
health  insurance  in  1983,  when  the 
numbers  of  homeless  people  began  to 
rise,  and  when  we  saw  little  improve- 
ment in  infant  mortality  rates,  the 
Congress  provided  funds  to  communi- 


ty and  migrant  health  centers  to  ad- 
dress the  new  health  care  needs. 

Now  with  the  number  of  uninsured 
individuals  and  families  rising  to 
record  levels,  I  believe  it  is  imperative 
that  we  maintain  and  expand  these 
two  programs. 

H.R.  4503  provides  for  modest,  but 
very  important  increases  in  authoriza- 
tions for  fiscal  years  1989-91  for 
grants  to  the  conmiunity  and  migrant 
health  centers  as  well  as  for  the  con- 
tinuation of  the  infant  mortality  initi- 
ative through  the  centers  which  was 
began  last  year. 

This  bill  has  strong  bipartisan  sup- 
port. I  urge  all  Members  to  join  in  sup- 
porting this  important  bill. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  join  the  chairman  of 
the  Subcommittee  on  Health  and  the 
Environment  in  supporting  the  reau- 
thorization of  the  community  and  mi- 
grant health  centers'  programs  and 
the  grant  program  to  reduce  infant 
mortality.  The  provisions  in  H.R.  4503 
will  enhance  the  operations  of  the 
health  centers  and  improve  the  pre- 
vention-oriented, primary  care  services 
provided  to  otherwise  medically  under- 
served  populations. 

The  authorization  levels  in  the  bill 
reflect  increases  in  current  services 
based  on  the  inflation  factors  utilized 
by  the  administration.  Therefore,  the 
administration  supports  enactment  of 
the  bill. 

I  urge  my  colleagues  to  join  me  in 
supporting  H.R.  4503. 

Mr.  WAXMAN.  Mr.  Speaker,  we 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  our  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxbian]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4503,  as 
amended. 

The  question  was  taken. 

Mrs.  SAIKI.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 

The  point  of  order  of  no  quorum  is 
considered  withdrawn. 


THE  EVOLUTION  OF  THE  UNION 
STATION 

(Mr.  GRAY  of  Illinois  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


Mr.  GRAY  of  lUinois.  Mr.  Speaker, 
there  is  an  old  saying  that  Inch  by 
inch  anything  is  a  cinch. 

In  1967,  I  stood  in  this  well  and 
talked  about  the  need  of  building  a 
National  Visitors'  Center  so  we  could 
accommodate  the  more  than  20  mil- 
lion foreign  and  American  visitors  who 
come  to  our  great  Nation's  capital.  We 
formed  what  is  known  as  a  Visitors' 
Center  Advisory  Commission  that  was 
composed  at  that  time  of  the  Secre- 
tary of  the  Interior  Stewart  Udall, 
who  is  the  distinguished  brother  of 
our  distinguished  colleague,  the  gen- 
tleman from  Arizona,  Mr.  Mo  Udall. 
We  had  a  bipartisan  group  from  each 
side  of  the  aisle  on  each  side  of  the 
Capitol.  We  had  many  great  Senators 
like  Hugh  Scott,  who  at  that  time  was 
minority  leader  of  the  Senate.  Senator 
Strom  Thurmond,  who  still  serves 
with  great  distinction  as  a  Senator 
from  South  Carolina,  Senator  Baker 
of  Tennessee  and  many  others.  I  will 
include  the  complete  list  at  the  conclu- 
sion of  my  remarks.  We  studied  possi- 
ble locations  throughout  the  Nation's 
Capital  as  the  best  location  in  which 
to  build  a  National  Visitor's  Center. 

The  Secretary  of  the  Interior  at  that 
time  felt  very  strongly  about  utilizing 
Union  Station,  the  train  station  in 
Washington  that  had  grown  obsolete. 
The  station  was  cavernous  in  size, 
350,000  square  feet.  As  the  Members 
know,  we  have  been  going  down  hill  in 
our  train  transportation.  We  can  go  to 
the  Moon,  but  for  some  reason  we 
cannot  seem  to  travel  on  Earth  when 
it  comes  to  traveling  by  train. 

So  it  was  decided  by  that  bipartisan 
commission  to  take  over  Union  Station 
as  the  National  Visitors  Center.  That 
was  undertaken  by  the  National  Park 
Service.  They  advertised  for  bids. 
They  got  a  contract.  It  was  started 
under  Hyman  Construction  here  in 
Washington.  But  for  some  reason,  be- 
cause of  labor  strife  and  the  bankrupt- 
cy of  the  Perm  Central  Railroad  Co., 
which  owned  Union  Station  at  that 
time,  it  took  7  years  to  try  to  get  that 
project  underway. 

It  seems  that  we  can  build  weapons 
for  war  without  delay  but  when  it 
comes  to  showing  our  friendship  and 
putting  out  our  hand  to  those  who 
sent  us  here,  our  constituents,  we  seem 
to  falter  by  the  wayside. 

I  retired  from  Congress  in  1975.  in 
January,  and  a  new  incoming  Secre- 
tary of  the  Interior,  Thomas  Kleppe, 
decided  to  shut  the  project  down  when 
it  was  within  $4  million  of  being  fin- 
ished. We  said  we  cannot  afford  it; 
now  it  will  cost  $4.2  million  to  finish  a 
$4  million  job.  The  whole  guts  of  the 
project  was  parking.  We  wanted  to 
bring  the  tourists  into  Washington,  let 
them  park  their  automobiles  in  a  nice 
garage,  and  then  take  public  transpor- 
tation. This  would  have  had  a  very  sal- 
utary effect  on  the  traffic  jams  around 
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Washington.  Then  they  could  taken 
the  Interpretive  shuttle  service  which 
we  stajl^d  and  which  incidentally  is 
still  miming  today,  down  around  The 
Mall,  over  to  Arlington,  down  to 
Mount  Vernon,  and  all  those  places 
that  would  be  necessary  to  really  let 
the  American  people  and  foreign  visi- 
tors see  this  beautiful  Nation's  Cap- 
ital. 

As  I  said,  we  got  within  $4  million  of 
finishing  the  parking  garage,  which 
was  the  guts  of  the  whole  project,  and 
they  shut  it  down.  So  for  10  long  years 
this  project  was  allowed  to  lie  dor- 
mant, and  it  was  called  Gray's  white 
elephant.  I  did  not  mind  that  part  of 
it,  Mr.  Speaker,  because  we  saved  his- 
toric Union  Station.  Had  we  not  decid- 
ed to  utilize  Union  Station  as  the  Na- 
tional Visitors  Center,  this  big,  beauti- 
ful facility  would  have  been  torn 
down.  I  am  including  testimony  from 
the  railroads  concerning  their  inten- 
tions. The  owners  of  Union  Station 
testified  to  that  effect  in  the  commit- 
tee on  which  I  served  at  that  time,  the 
Subcommittee  on  Public  Buildings  and 
Grounds.  They  testified  that  if  we  did 
not  buy  that  station  or  utilize  the  air 
rights  over  the  tracks,  they  would  tear 
the  station  down.  If  we  go  down  there 
today,  Mr.  Speaker,  and  look  at  that 
beautiful  facility,  we  would  see  that 
that  would  have  been  a  national  trage- 
dy. So  I  am  willing  to  take  the  onus  of 
calling  it  Gray's  white  elephant,  to  be 
able  to  preserve  that  beautiful  build- 
ing. But  the  reason  I  take  the  floor 
today  is  to  reiterate  what  I  said  a 
moment  ago— that  inch  by  inch,  any- 
thing is  a  cinch. 

After  a  new  Secretary  of  the  Interior 
and  Congress  finally  decided  they 
would  finish  the  facility.  Unfortunate- 
ly, it  is  not  going  to  be  used  as  a  Na- 
tional Visitors  Center,  although  it 
should  have  been.  It  is  going  to  be 
turned  over  to  private  entrepreneurs. 
There  will  be  about  100  stores  and 
about  8  theaters,  and  In  September  of 
this  year  that  grand  facility  will  be 
opened  to  the  general  public.  We  esti- 
mate that  millions  and  millions  of 
people  wUl  be  able  to  come  and  see 
that  great  facility  known  as  Union 
Station  and  be  able  to  trade  in  the 
shops  and  go  to  the  fine  restaurants 
and  theaters.  There  are  eight  or  nine 
theaters  that  are  going  to  be  opened 
down  there. 

But  the  reason  I  take  the  floor  today 
is  to  mention  the  fact  that  we  are 
going  to  have  this  facility  opened  to 
the  public,  and  also  to  cry  out  once 
again  and  say  that  it  is  a  disgrace  that 
we  have  a  great  Nation's  Capital  and 
no  place  for  the  visitors  to  sit  down 
and  rest  their  weary  feet  and  park 
their  automobiles.  Incidentally,  74  per- 
cent of  the  people  who  come  to  Wash- 
ington today  still  come  by  automobile. 
The  others  fly  or  take  buses  or  trains. 
But  almost  three-quarters  of  all  the 
people— and    we    estimate    we    have 


around  20  million  visitors  a  year,  for- 
eign and  America— who  come  to  Wash- 
ington come  by  automobile.  It  Is  a  na- 
tional disgrace.  We  have  visitors'  cen- 
ters at  Gettysburg,  we  have  visitors' 
centers  at  Williamsburg,  we  have  visi- 
tor's centers  at  Cape  Canaveral,  and 
we  have  visitors'  centers  at  almost 
every  psu-k  and  Government  facility 
around  the  United  States,  but  here  in 
this  great  Nation's  Capital,  there  is  no 
place,  no  central  place  for  people  to 
come  and  park  their  car  and  get  a  hot 
meal,  particularly  school  groups,  and 
go  about  the  city. 

So  I  hope  that  as  we  celebrate  this 
September  the  opening  of  this  fantas- 
tic Union  Station,  we  will  appreciate 
the  fact  that  we  have  saved  it  for  pos- 
terity, that  we  have  saved  it  for  gen- 
erations yet  unborn,  but,  more  impor- 
tantly, I  hope  we  will  rededicate  our- 
selves, Mr.  Speaker,  to  building  a  Na- 
tional Visitors  Center  where  people 
can  come  and  feel  like  this  is  their  Na- 
tion's Capital.  The  original  Visitors 
Center  was  not  a  white  elephant.  It 
was  an  Incomplete  project  that  no  one 
had  the  will  to  finish.  It  would  be 
insane  to  say  that  we  don't  need  park- 
ing on  Capitol  Hill  and  that  was  the 
main  purpose  of  a  National  Visitors 
Center. 

One  thing  further  in  closing,  Mr. 
Speaker,  the  press  has  bandied  around 
all  kinds  of  figures  as  to  cost  of  this 
station.  Some  have  said  "over  $100 
million  was  wasted."  Mr.  Speaker  we 
did  not  pay  one  penny  for  Union  Sta- 
tion per  se.  We  bought  the  30  acres  of 
air  rights  which  will  allow  the  taxpay- 
ers to  own  this  national  historic  trade- 
mark. Under  permission  granted  me  I 
am  enclosing  documents  to  prove  my 
statements.  Thank  you. 

Chxssie  System, 
BaltimoTe,  MD,  July  22.  1976. 
Hon.  Kenneth  J.  Gray. 
Washington.  DC. 

Dear  Ken:  On  this  day  of  the  official  dedi- 
cation of  the  National  Visitor  Center  in  his- 
toric Union  Station.  Washington,  I  am  pre- 
senting to  you.  with  congratulations  and 
best  wishes,  the  enclosed  ceramic  ashtray, 
which  was  given  to  me  by  John  Collinson 
some  years  ago  but  which  I  think  really  be- 
longs in  your  hands. 

You  will  note  the  inscription,  attributed 
to  Sir  Edmund  Burke: 

■Those  who  carry  on  great  public  works 
must  be  proof  against  the  most  fatiguing 
delays,  the  most  mortifying  disappoint- 
ments, the  most  shocking  insults  and,  what 
is  worst  of  all.  the  most  presumptuous  judg- 
ments of  the  ignorant  upon  their  design." 

It  seems  to  me  that  you  have  met  this  test 
100%.  for  surely  without  your  intelligence, 
perseverance  and  powers  of  persuasion  this 
magnificent  public  edifice  would  not  exist 
today.  You  are  entitled  to  take  great  pride 
in  this  accomplishment. 

With  warm  personal  regards. 
Sincerely  yours. 

P.W.  DOOLITTLE,  Jr.. 

Counsel 


Nationai.  Park  Service, 
National  Capital  Region, 
Washington,  DC,  September  26,  1986. 
Hon.  James  J.  Howaro, 
Chairman,  Committee  on  Public  Works  and 
Transportation,    House   of  Representa- 
tives, WashingtoTi,  DC. 
Dear  Mr.  Howard:  As  requested,  briefly 
listed  below  are  costs  Incurred  by  the  De- 
partment  of   the   Interior,   National   Park 
Service,  in  development  of  the  Union  Sta- 
tion-National   Visitor   Center   pursuant   to 
Public    Law    90-264    (the    National    Visitor 
Center  Facilities  Act  of  1968). 


slon,  Mrs.  James  H.  Rowe,  Jr.;  Chairman, 
Commission  on  Pine  Arts,  Mr.  William 
Walton. 


Pcnod 


Amunt 


Cost  item 


(21,245.397    Advance  and  project  planning, 
csmplete  renovation  tnrii. 
poition  of  pariiing  lacHity 
and  ramps,  and  Columbia 
Ftau 
20.439.946    Dental  and  taus  after 
Department  of 
Transportation  took  lead  in 
csmpMng  project  and  DOI 
became  teiunt. 

Fiscal  year  1980     2.300.000    Emergency  roof  repairs 

June  1982  to  present 6.499,332    Roof  repairs  and  renovation  of 

storm  drainage  system 


From  passage  of  PuHic  Law 
90-264  on  Mar  12.  1968 
to  September  1976,  «lien 
NPS  stopped  construction 

Rjcal  years  1977  ttirougti 
1982 


Total 


50.484,675 


If  we  can  be  of  further  assistance,  please 
do  not  hesitate  to  contact  me  on  426-6614. 


Hearings— National  Visitor  Center  Act  of 
1967 

Mr.  Gray.  And  you  would  provide  up  to 
$11  million  for  the  parking  facUity  and  $5 
million  for  remodeling  the  existing  Union 
Station,  and  $3.5  million  for  a  new  railroad 
terminal,  making  a  total  investment  of  $19.5 
million  plus  the  existing  Investment  plus 
the  air  rights  over  the  tracks,  and  the  aggre- 
gate cost  to  the  United  States  for  the  leases 
would  not  exceed  $2.9  million  a  year  for  a 
term  of  not  more  than  20  years? 

Mr.  MtnxiGAN,  That  is  right.  Mr.  Chair- 
man, I  think  we  should  recognize  that  all  of 
these  figures  are  ceilings,  they  are  maxi- 
mum figures. 

Mr.  Gray,  You  would  have  no  objection  to 
this  commitiee  writing  in  that  the  exact  fig- 
ures would  be  determined  through  negotia- 
tion but  not  to  exceed  $2.9  million? 

Mr.  Mulligan.  I  would  prefer  to  go  with 
Mr.  Knott's  figure  of  not  to  exceed  $3  mil- 
lion. 

Mr.  Gray.  We  are  talking  about  less  than 
a  $100,000  a  year  difference. 

National  Visitor  Center  Study 
Commission 

Chairman:  Secretary  of  the  Interior— Hon. 
Stewart  L.  Udall. 

Citizen  Members  named  by  the  President: 
Mr.  Carlisle  H.  Humelsine.  Rev.  Walter  E. 
Pauntroy,  Mrs.  Jack  Coopersmith. 

Senate  Members  named  by  the  Vice  Presi- 
dent: Sen.  Alan  Bible,  Nevada;  Sen.  Gaylord 
Nelson,  Wisconsin;  Sen.  Joseph  D.  Tydings, 
Maryland;  Sen.  Hugh  Scott,  Pennsylvania; 
Sen.  Strom  Thurmond,  South  Carolina; 
Sen.  Howard  H.  Baker,  Jr..  Tennessee. 

House  of  Representatives  Members  named 
by  the  Speaker:  Rep.  Kenneth  J.  Gray,  Illi- 
nois: Rep.  John  C.  Kluczynski,  Illinois;  Rep. 
J.  J.  Pickle.  Texas;  Rep.  William  C.  Cramer, 
Florida;  Rep.  Fred  D.  Schwengel,  Iowa;  Rep. 
George  V.  Hansen,  Idaho. 

Ex  Officio  Members  named  in  Legislation: 
Administrator  of  General  Services.  Mr. 
Lawson  B.  Knott,  Jr.;  Secretary,  Smithsoni- 
an Institution,  Chairman,  Council  on  Arts 
and  Humanities,  Dr.  S.  Dillon  Ripley;  Chair- 
man, National   Capital  Planning  Commis- 


INTERNATIONAL  ENERGY 
AGENCY  EXTENSION 

Mr.  SHARP.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4604)  to  extend  the  expiration 
date  of  title  II  of  the  Energy  Policy 
and  Conservation  Act,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  4604 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 281  of  the  Energy  Policy  and  Conserva- 
tion Act  (42  U.S.C.  6285)  is  amended  by 
striking  "1988"  both  places  it  appears  and 
inserting  In  lieu  thereof  "1990". 

SEC.  2.  STUDY  AND  REPORT  ON  ENERGY  POLICY 
COOPERATION  BETWEEN  UNITED 
STATES  AND  THE  OTHER  WESTERN 
HEMISPHERE  COUNTRIES. 

(a)  Study.— The  Secretary  of  Energy,  in 
consultation  with  the  Secretary  of  State 
and  the  Secretary  of  Commerce,  shall  con- 
duct a  study  to  determine  how  best  to  en- 
hance cooperation  between  the  United 
States  and  the  other  countries  of  the  West- 
em  Hemi.sphere  with  respect  to  energy 
policy  including  stable  supplies  of,  and 
stable  prices  for,  energy. 

(b)  Report.— On  completion  of  the  study 
described  in  sul>section  (a),  the  Secretary  of 
Energy  shall— 

(1)  report  the  results  of  such  study  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
Senate; 

(2)  propose  a  comprehensive  International 
energy  policy  for  the  United  States  designed 
to  enhance  cooperation  between  the  United 
States  and  the  other  coimtrles  of  the  West- 
em  Hemisphere;  and 

(3)  recommend  such  action  as  the  Secre- 
tary deems  necessary  to  establish  and  Imple- 
ment such  policy. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  [Mr.  Sharp] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  California  [Mr. 
MooRHEAD]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Sharp]. 

Mr.  SHARP.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  our  participation  in  the 
lEA— the  International  Energy 
Agency— lets  us  work  with  the  other 
industrialized  oil  consuming  nations  to 
minimize  the  uncoordinated  kind  of 
"panic  bidding"  activity  that  can  exac- 
erbate an  energy  supply  disruption. 

We  saw  this  panic  in  1973  and  1979, 
and  the  lEA  is  an  institution  we've  de- 
veloped to  prevent  a  replay  of  that. 


Since  the  1970's  the  oil  markets  have 
changed:  For  example,  we  and  other 
lEA  nations  now  have  very  large  stra- 
tegic oil  stockpiles  of  nearly  1  billion 
barrels— an  ideal  tool  to  buy  time  in  a 
crisis,  to  limit  panic  and  to  lower 
prices. 

The  lEA  has  also  "changed  its  tune" 
since  the  1970's  to  stress  continued 
building  of  these  stockpiles  and  to 
urge  their  coordinated  use  in  a  crisis. 
We  applaud  that. 

The  lEA  now  downplays  the  oil  allo- 
cation programs  that,  10  years  ago,  we 
felt  might  be  needed  in  a  crisis— per- 
haps because  we  then  had  no  large  oil 
stocks. 

This  emergency  allocation  authority 
is  what  the  bill  extends.  It  expires  on 
June  30.  and  we  are  acting  today  to 
prevent  a  lapse  of  this  authority. 
The  extension  in  this  bill  is  2  years: 
It's  a  single  world  oil  market,  so  we 
must  cooperate  with  other  consimiing 
nations.  We  must  keep  up  our  interna- 
tional commitments  here,  and  main- 
tain the  institutions  we've  developed 
over  time— like  the  lEA— to  deal  with 
mutual  energy  problems. 

Otherwise,  we'll  just  have  to  re- 
invent the  lEA  when  a  new  energy 
crisis  comes  along.  That  would  be 
costly. 

Our  continued  lEA  participation  lets 
us  push  other  nations  to  invest  in 
bigger  oil  stockpiles  that  give  us  all 
more  elbow  room  in  a  crisis— and  pre- 
vent bickering  over  which  nation  is 
carrying  its  fair  share  of  the  burden  or 
just  enjoying  a  "free  ride"  on  our 
SPR. 

Congress  has  repeatedly  extended 
this  authority  in  past  years. 

The  bill's  "last  resort"  allocation  au- 
thority will  be  used,  if  at  all,  only  after 
and  not  before  a  coordinated  stock- 
draw. 

Why  only  2  years,  and  not  longer? 
Because  allocation  in  a  crisis  is  poten- 
tially controversial— it  could  send  our 
oil  to  Italy,  which  is  nice  for  them,  but 
maybe  not  for  us. 
On  South  American  study: 
Mr.  Speaker,  this  bill  also  requires 
the  Department  of  Energy  to  study 
ways  to  cooperate  on  energy  trade  be- 
tween the  United  States  and  Central 
and  South  America. 

I  want  to  commend  the  gentleman 
from  Texas  [Mr.  Leland]  who  has  au- 
thored this  provision.  We  believe  this 
kind  of  cooperation  can  help  ease  our 
growing  energy  vulnerability. 

There  are  huge  oil  supplies  south  of 
us.  in  Brazil,  Venezuela,  Colombia,  and 
so  forth. 

Many  of  these  nations,  like  Mexico, 
have  huge  debts  to  United  States 
banks  and  dire  need  for  hard  cash- 
making  them  more  likely  to  try  to 
boost  production  and  steal  markets 
from  OPEC  if  prices  move  up. 

Renewed  Persian  Gulf  market  power 
in  the  1990's  is  a  real  concern  for  us. 
Why  not  study  ways  to  dilute   that 


power  and  help  our  own  energy  securi- 
ty by  taking  steps  that  also  shore  up 
political  stability  and  improve  profits 
in  these  nations? 

If  the  Canadian  Free  Trade  Agree- 
ment makes  sense— and  it  does— 
maybe  similar  efforts  with  Mexico  do, 
too.  Possibly  more  legal  and  cultural 
differences  stand  in  the  way  of  freer 
energy  trade  with  South  America,  and 
a  study  could  show  what  different  ap- 
proach might  be  needed. 

The  Department  gave  limited  atten- 
tion to  South  America's  potential  in 
last  year's  energy  security  report.  It 
didn't  even  mention  that  Venezuela 
added  the  equivalent  of  an  entire  new 
United  States  in  proved  oil  reserves,  26 
billion  barrels,  in  1987. 

The  Russians  want  to  cooperate 
with  us  on  Siberian  gas  projects.  Saudi 
Arabia  wants  to  joint  venture  with 
Texaco.  We  cooperate  with  and  even 
defend  the  Saudis  and  Kuwaitis,  and 
we  cooperate  with  the  lEA  nations, 
and  with  Canada— so  why  not  also 
with  our  southern  neighbors? 

D  1230 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation.  This  country  decided  to 
participate  in  the  International 
Energy  Program  following  the  first 
Arab  oil  boycott  in  1973.  Many  words 
have  been  written  about  the  cause  and 
effects  of  the  1973  crisis,  as  well  as  the 
1979  boycott.  There  is  no  need  for  a 
detailed  reexamination  of  these  events 
today.  Suffice  to  say  that  the  oil  boy- 
cotts caused  great  damage  to  our  econ- 
omy and  to  the  world's  economy.  This 
damage  was  probably  made  worse  by 
the  intervention  of  the  Government, 
which  attempted  to  manipulate 
supply,  demand,  and  price.  The  result 
was  artificial  scarcity  of  supplies  and 
'  higher  prices.  Recognizing  the  failure 
of  this  approach.  President  Reagan 
eliminated  oil  allocation  regulations  as 
one  of  his  first  acts  as  President. 

In  view  of  this  demonstrated  failure 
of  regulation,  there  is  much  doubt  as 
to  whether  the  emergency  oil  sharing 
plan  which  is  a  central  feature  of  the 
International  Energy  Agency,  would 
do  more  harm  than  good  in  the  event 
of  another  cutoff  of  oil  supplies. 

Putting  aside  questions  about  the  oil 
sharing  plan,  I  understand  that  the 
United  States'  role  in  the  lEA  is  im- 
portant to  the  continued  functioning 
of  the  organization.  Participation  in 
the  iEA  manifests  the  determination 
of  our  country  to  work  with  other  con- 
suming nations  to  strengthen  our 
conunon  abilities  to  minimize  the  ef- 
fects of  an  oil  supply  disruption.  The 
buildup    of    strategic    petroleum    re- 
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serves,  which  Is  required  of  lEA 
member  states.  Is  of  tremendous  sig- 
nificance in  this  regard.  The  mere  ex- 
istence of  such  reserves  serves  as  a  de- 
terrent to  those  who  would  consider 
using  their  oil  production  as  a  political 
weapon.  Our  strategic  petroleum  re- 
serve now  contains  over  540  million 
barrels  of  crude  oU,  and  exceeds  the 
lEA  requirements  for  protection 
against  a  cutoff  of  imports.  Other  lEA 
countries  need  to  duplicate  our  efforts 
in  this  area.  I  believe  the  SPR  Is  our 
most  effective  safeguard  against  a 
repeat  of  the  oil  crises  of  the  last 
decade,  and  I  will  continue  to  work  for 
full  funding  of  the  SPR  oil  acquisition 
program.  Indeed,  as  I  have  often 
stated,  I  support  increasing  our  ulti- 
mate goal  for  the  SPR  from  750  mil- 
lion barrels  to  1  billion  barrels. 

The  lEA  also  serves  information 
gathering  and  distribution  purposes. 
We  are  much  better  informed  about 
the  state  of  the  world  oil  market  be- 
cause of  the  activities  of  the  lEA.  This 
information  assists  the  private  sector 
and  the  Government  so  that  we  may 
be  better  prepared  to  respond  to 
market  developments  as  they  occur. 

I  therefore  'U-ge  my  colleagues  to 
vote  for  passage  of  this  bill. 

GKKERALLEAVX 

Mr.  SHARP.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4604,  the  bill  under  consider- 
ation. 

The  SPEAKER  pro  tempore  (Mr. 
Hasris).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Indiana  [Mr. 
Sharp]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4604,  as 
amended. 

The  question  was  taken. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quonmi  Is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 

The  point  of  no  quorum  is  consid- 
ered withdrawn. 


NATIONAL  ENERGY  CONSERVA- 
TION POLICY  ACT  AMEND- 
MENT 

Mr.  SHARP.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4065)  to  amend  the  National 
Energy  Conservation  Policy  Act  with 
respect  to  the  energy  policy  of  the 
United  States,  as  amended. 

The  Clerk  read  as  follows: 


H.R.  4065 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I   SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Federal 
Energy  Majiagement  Improvement  Act  of 
1988". 

SEC.  2.  FEDERAL  ENERGY  MANAGEMENT  IMPROVE- 
MENTS. 

(a)  In  General.— Part  3  of  title  V  of  the 
National  Energy  Conservation  Policy  Act 
(42  U.S.C.  8251-8261)  is  amended  to  read  as 
follows: 

"Part  3— Federal  Energy  Management 
•sec.  4.  findings. 

■The  Congress  finds  that— 

■■(1)  the  Federal  Government  is  the  larg- 
est single  energy  consximer  in  the  Nation; 

■•(2)  the  cost  of  meeting  the  Federal  Gov- 
ernment's energy  requirement  is  substan- 
tial: 

■(3)  there  are  significant  opportunities  in 
the  Federal  Government  to  conserve  and 
make  more  efficient  use  of  energy  through 
improved  operations  and  maintenance,  the 
use  of  new  energy  efficient  technologies, 
and  the  application  and  achievement  of 
energy  efficient  design  and  construction; 

'■(4)  Federal  energy  conservation  measures 
can  be  financed  at  little  or  no  cost  to  the 
Federal  Government  by  using  private  in- 
vestment capital  made  available  through 
contracts  authorized  by  title  VIII  of  this 
Act;  and 

"C5)  an  increase  in  energy  efficiency  by 
the  Federal  Government  would  benefit  the 
Nation  by  reducing  the  cost  of  government, 
reducing  national  dependence  on  foreign 
energy  resources,  and  demonstrating  the 
benefits  of  greater  energy  efficiency  to  the 
Nation. 

•SEC.  S42.  PURPOSE. 

It  is  the  purpose  of  this  part  to  promote 
the  conservation  and  the  efficient  use  of 
energy  by  the  Federal  Government. 

•SEC.  M3.  ENERGY  MANAGEMENT  GOALS. 

"(a)  Energy  Performance  Goal  for  Fed- 
eral Buildings.- (1)  Subject  to  yaragraph 
(2).  each  agency  shall  apply  energy  conser- 
vation measures  to.  and  shall  Improve  the 
design  for  the  construction  of.  its  Federal 
buildings  so  that  the  energy  consumption 
per  gross  square  foot  of  its  Federal  buildings 
in  use  during  the  fiscal  year  1995  is  at  least 
10  percent  less  than  the  energy  consump- 
tion per  gross  square  foot  of  its  Federal 
buildings  in  use  during  the  fiscal  year  1985. 

"(2)  An  agency  may  exclude  from  the  re- 
quirements of  paragraph  (1)  any  building, 
and  the  associated  energy  consumption  and 
gross  square  footage,  in  which  energy  inten- 
sive activities  are  carried  out.  Each  agency 
shall  identify  and  list  in  each  report  made 
under  section  548(a)  the  buildings  designat- 
ed by  it  for  such  exclusion. 

••(b)  Ibcplementation  Steps.— To  achieve 
the  goal  established  in  subsection  (a),  each 
agency  shall— 

•■(1)  prepare  or  update,  within  6  months 
after  the  date  of  the  enactment  of  the  Fed- 
eral Energy  Management  Improvement  Act 
of  1988,  a  plan  describing  how  the  agency 
intends  to  meet  such  goal,  including  how  it 
will  implement  this  part,  designate  person- 
nel primarily  responsible  for  achieving  such 
goal,  and  identify  high  priority  projects; 

■■(2)  perform  energy  surveys  of  its  Federal 
buildings  to  the  extent  necessary; 

■•(3)  using  such  surveys,  apply  energy  con- 
servation measures  in  a  manner  which  will 
attain  the  goal  established  In  subsection  (a) 


In  the  most  cost-effective  manner  practica- 
ble; and 

"(4)  ensure  that  the  operation  and  main- 
tenance procedures  applied  under  this  sec- 
tion are  continued. 

"SEC.  M4.  ESTABUSHMENT  AND  USE  OF  LIFE 
CYCLE  COST  METHODS  AND  PROCE- 
DURES. 

"(a)  Establishment  of  Life  Cycle  Cost 
Methods  and  PROcEDtmES.- The  Secretary, 
in  consultation  with  the  Director  of  the 
Office  of  Management  and  Budget,  the  Sec- 
retary of  I>,>fense,  the  Director  of  the  Na- 
tional Bureau  of  Standards,  and  the  Admin- 
istrator of  the  General  Services  Administra- 
tion, shall— 

"(1)  establish  practical  and  effective 
present  value  methods  for  estimating  and 
comparing  life  cycle  costs  for  Federal  build- 
ings, using  the  sum  of  all  capital  and  operat- 
ing expenses  associated  with  the  energy 
system  of  the  building  involved  over  the  ex- 
pected life  of  such  system  or  during  a  period 
of  25  years,  whichever  is  shorter,  and  using 
average  fuel  costs  and  a  discount  rate  deter- 
mined by  the  Secretary;  and 

'(2)  develop  and  prescribe  the  procedures 
to  be  followed  in  applying  and  implement- 
ing the  methods  so  established. 

"(b)  Use  of  Life  Cycle  Cost  Methods  and 
Procedures.— ( 1 )  The  design  of  new  Federal 
building,  and  the  application  of  energy  con- 
servation measures  to  existing  Federal 
buildings,  shall  be  made  using  life  cycle  cost 
methods  and  procedures  established  under 
subsection  (a). 

■'(2)  In  leasing  buildings  for  its  owr.  use  or 
that  of  another  agency,  each  agency  shall 
give  appropriate  preference  to  buildings 
which  minimize  life  cycle  costs. 

"(c)  Use  in  Non-Federal  STRUcrtniES.- 
The  Secretary  shall  make  available  informa- 
tion to  the  public  on  the  use  of  life  cycle 
cost  methods  in  the  construction  of  build- 
ings, structures,  and  facilities  in  all  seg- 
ments of  the  economy. 

-SEC.  S45.  BUDGET  TREATMENT  FOR  ENERGY  CON- 
SERVATION MEASURES. 

"Each  agency,  in  support  of  the  Presi- 
dent's annual  budget  request  to  the  Con- 
gress, shall  specifically  set  forth  and  identi- 
fy funds  requested  for  energy  conservation 
measures. 

•SEC.  546.  INCENTIVES  FOR  AGENCIES. 

"(a)  In  General.— Each  agency  shall  es- 
tablish a  program  of  incentives  for  conserv- 
ing, and  otherwise  making  more  efficient 
use  of,  energy  as  a  result  of  entering  into 
contracts  under  title  VIII  of  this  Act. 

"(b)  Implementation.— The  head  of  each 
agency  shall,  no  later  than  120  days  after 
the  date  of  the  enactment  of  the  Federal 
Energy  Management  Improvement  Act  of 
1988,  implement  procedures  for  entering 
into  such  contracts  and  for  identifying,  veri- 
fying, and  utilizing,  on  a  fiscal  year  basis, 
the  cost  savings  resulting  from  such  con- 
tracts. 

■'(c)  Use  of  Savings.— The  portion  of  the 
funds  appropriated  to  any  agency  for 
energy  expenses  for  a  fiscaJ  year  that  is 
equal  to  the  amount  of  cost  savings  realized 
by  such  agency  for  such  year  from  contracts 
entered  into  under  title  VIII  shall  remain 
available  for  obligation,  without  further  ap- 
propriation, to  undertake  additional  energy 
conservation  measures. 

"SEC.  547.  INTERAGENCY  ENERGY  MANAGEMENT 
TASK  FORCE. 

"(a)  In  General.— To  assist  the  interagen- 
cy committee  organized  under  section  656  of 
the  Department  of  Energy  Organization  Act 
(42  U.S.C.  7266)  to  coordinate  the  activities 


of  Federal  Government  in  promoting  energy 
conservation  and  the  efficient  use  of  energy 
and  in  informing  non-Federal  entities  of  the 
Federal  experience  In  energy  conservation, 
the  Secretary  shall  establish  an  Interagency 
Energy  Management  Task  Force  (hereafter 
in  this  section  referred  to  as  the  'Task 
Force'). 

"(b)  Mebibers.— The  Task  Force  shall  be 
composed  of  the  chief  energy  managers  of 
agencies  represented  on  the  Interagency 
committee  organized  under  section  658  of 
the  Department  of  Energy  Organization 
Act. 

"(c)  Duties.— The  Task  Force  shall  meet 
when  the  Secretary  requests,  but  not  less 
often  than  twice  a  year,  to— 

"(1)  assess  the  progress  of  the  various 
agencies  in  achieving  energy  savings: 

"(2)  collect  and  disseminate  information 
to  agencies.  States,  local  governments,  and 
the  public  on  effective  survey  techniques, 
innovative  approaches  to  the  efficient  use  of 
energy,  incentive  programs  developed  under 
section  546,  innovative  contracting  methods 
developed  under  title  VIII  of  this  Act,  the 
use  of  cogeneration  facilities  and  renewable 
resources,  and  other  technologies  that  pro- 
mote the  conservation  and  efficient  use  of 
energy; 

"(3)  coordinate  energy  surveys  conducted 
by  the  agencies; 

"(4)  develop  options  for  use  in  conserving 
energy; 

"(5)  report  to  the  committee  organized 
under  section  656  of  the  Department  of 
Energy  Organization  Act;  and 

"(6)  review,  from  time  to  time  as  may  be 
necessary,  the  regulations  relating  to  build- 
ing temperature  settings  to  determine 
whether  changes  in  such  regulations  would 
be  appropriate  to  assist  in  meeting  the  goals 
specified  In  section  543. 

-SEC.  548.  reports. 

"(a)  Reports  to  the  Secretary.— Each 
agency  shall  transmit  a  report  to  the  Secre- 
tary, at  times  specified  by  the  Secretary  but 
at  least  annually,  with  complete  informa- 
tion on  its  activities  under  this  part,  includ- 
ing information  on— 

"(1)  the  agency's  progress  in  achieving  the 
goals  established  by  section  543;  and 

"(2)  the  procedures  being  used  by  the 
agency  pursuant  to  section  546(b),  the 
number  of  contracts  entered  into  by  such 
agency  under  title  VIII  of  this  Act,  the 
energy  and  cost  savings  that  have  resulted 
from  such  contracts,  the  use  of  such  cost 
savings  under  section  546(c),  and  any  prob- 
lem encountered  in  entering  into  such  con- 
tracts and  otherwise  Implementing  section 
546. 

"(b)  Reports  to  Congress.— The  Secre- 
tary shall  report  annually,  with  respect  to 
each  fiscal  year  beginning  after  the  date  of 
the  enactment  of  this  subsection,  to  the 
Congress— 

"(1)  on  all  activities  carried  out  under  this 
part  and  on  the  progress  made  toward 
achievement  of  the  objectives  of  this  part. 
Including  a  copy  of  the  list  of  the  exclusions 
made  under  section  543(a)(2); 

"(2)  the  number  of  contracts  entered  into 
by  all  agencies  under  title  VIII  of  this  Act, 
the  difficulties  (if  any)  encountered  in  at- 
tempting to  enter  Into  such  contracts,  and 
proposed  solutions  to  those  difficulties;  and 

"(3)  the  extent  and  nature  of  interagency 
exchange  of  information  concerning  the 
conservation  and  efficient  utilization  of 
energy. 

-SEC.  549.  DEFINmONS. 

"For  the  purposes  of  this  part— 


"(1)  the  term  'agency'  has  the  meaning 
given  it  in  section  551(1)  of  title  5,  United 
States  Code; 

"(2)  the  term  'construction'  means  new 
construction  or  substantial  rehabilitation  of 
existing  structures; 

"(3)  the  term  'cogeneration  facilities'  has 
the  same  meaning  given  such  term  in  sec- 
tion 3(18)(A)  of  the  Federal  Power  Act  (16 
U.S.C.  796(18)(A)); 

"(4)  the  term  'energy  conservation  meas- 
ures' means  measures  that  are  applied  to  a 
Federal  building  that  bnprove  energy  effi- 
ciency and  are  life  cycle  cost  effective  and 
that  involve  energy  conservation,  cogenera- 
tion facilities,  renewable  energy  sources,  im- 
provements in  operations  and  maintenance 
efficiencies,  or  retrofit  activities; 

"(5)  the  term  'energy  survey'  means  a  pro- 
cedure used  to  determine  energy  and  cost 
savings  likely  to  result  from  the  use  of  ap- 
propriate energy  related  maintenance  and 
operating  procedures  and  modifications,  in- 
cluding the  purchase  and  Installation  of 
particular  energy-related  equipment  and 
the  use  of  renewable  energy  sources; 

"(6)  the  term  Federal  building'  means  any 
buUdlng,  structure,  or  facility,  or  part  there- 
of, including  the  associated  energy  consum- 
ing support  systems,  which  is  constructed, 
renovated,  leased,  or  purchased  in  whole  or 
in  part  for  use  by  the  Federal  Government 
and  which  consumes  energy;  such  term  also 
means  a  collection  of  such  buildings,  struc- 
tures, or  facilities  and  the  energy  consuming 
supp)ort  systems  for  such  collection; 

"(7)  the  term  'life  cycle  cost'  means  the 
total  costs  of  owning,  operating,  and  main- 
taining a  building  over  its  useful  life  (Includ- 
ing such  costs  as  fuel,  energy,  labor,  and  re- 
placement components)  determined  on  the 
basis  of  a  systematic  evaluation  and  compv- 
ison  of  alternative  building  systems,  except 
that  in  the  case  of  leased  buildings,  the  life 
cycle  cost  shall  be  calculated  over  the  effec- 
tive remaining  term  of  the  lease; 

"(8)  the  term  renewable  energy  sources' 
includes,  but  is  not  limited  to,  sources  such 
as  agriculture  and  urban  waste,  geothermal 
energy,  solar  energy,  and  wind  energy;  and 

"(9)  the  term  Secretary'  means  the  Secre- 
tary of  Energy.". 

(b)  Conforming  Amendment.— Section 
381(c)  of  the  Energy  Policy  and  Conserva- 
tion Act  (42  U.S.C.  6361(c)).  is  amended  to 
read  as  follows: 

"(c)  The  Secretary  shall  include  in  the 
report  required  under  section  548(b)  of  the 
National  Energy  Conservation  Policy  Act 
the  steps  taken  under  subsections  (a)  and 
(b)  of  this  section.". 

(c)  Technical  Amendment.— Part  3  of  title 
V  of  the  table  of  contents  of  the  National 
Energy  Conservation  Policy  Act  is  amended 
to  read  as  follows: 

"part  3— federal  energy  management 

■'Sec.  541.  Findings. 

"Sec.  542.  Purpose. 

'Sec.  543.  Energy  management  goals. 

"Sec.  544.  Establishment  and  use  of  life 
cycle  cost  methods  and  proce- 
dures. 

"Sec.  545.  Budget  treatment  for  energy  con- 
servation measures. 

"Sec.  546.  Incentives  for  agencies. 

"Sec.  547.  Interagency  Energy  Management 
Task  Force. 

"Sec.  548.  Reports. 

"Sec.  549.  Definitions.". 

SEC.  3.  SURVEY  OF  ENERGY  SAVING  POTENTIAL. 

(a)  In  General.— The  Secretary  of  Energy 
shall,  using  funds  appropriated  to  carry  out 
this  section,  carry  out  an  energy  survey,  as 
defined  in  section  549(5)  of  the  National 


Energy   Conservation  Policy  Act,   for  the 
purposes  of — 

(1)  determining  the  maximum  potential 
cost  effective  energy  savings  that  may  be 
:u:hleved  in  a  representative  sample  of 
buildings  owned  or  leased  by  the  Federal 
Government  in  different  areas  of  the  coun- 
try; and 

(2)  making  recommendations  for  cost  ef- 
fective energy  efficiency  and  renewable 
energy  improvements  in  those  buildings  and 
in  other  similar  Federal  buUdlngs. 

(b)  Implemkntatioh.— <  1)  The  Secretary 
shall  transmit  to  the  Congress,  within  180 
days  after  the  date  on  which  funds  are  ap- 
propriated to  carry  out  this  section,  a  plan 
for  implementing  this  section. 

(2)  The  Secretary  shall  designate  build- 
ings to  be  surveyed  in  the  project  so  as  to 
obtain  a  sample  of  buildings  of  the  types 
and  in  the  climates  that  is  representative  of 
the  buildings  owned  or  leased  by  Federal 
agencies  In  the  United  States  that  consume 
the  major  portion  of  the  energy  consumed 
In  Federal  buildings. 

(3)  For  purposes  of  this  section,  an  im- 
provement shall  be  considered  cost  effective 
if  the  cost  of  the  energy  saved  or  displaced 
by  the  improvement  exceeds  the  cost  of  the 
Improvement  over  the  remaining  life  of  a 
Federal  buUdlng  or  the  remaining  term  of  a 
lease  of  a  building  leased  by  the  Federal 
government  as  determined  by  the  life  cycle 
costing  methodology  developed  under  sec- 
tion 544  of  the  National  Energy  Conserva- 
tion Policy  Act. 

(c)  Personnel.— (1)  Tn  carrying  out  this 
section,  the  Secretary  shall  utilize  personnel 
who  are— 

(A)  employees  of  the  Department  of 
Energy;  or 

(B)  selected  by  the  agencies  utilizing  the 
buUdlngs  which  are  being  surveyed  under 
this  section. 

(2)  Such  personnel  shall  be  detailed  for 
the  purpose  of  carrying  out  this  section 
without  any  reduction  of  salary  or  benefits. 

(d)  Report.— As  soon  as  practicable  after 
the  completion  of  the  project  carried  out 
under  his  section,  the  Secretary  shall  trans- 
mit a  report  of  the  findings  and  conclusions 
of  the  project  to  the  Congress  and  to  the 
agencies  who  own  the  buildings  Involved  In 
such  project. 

(e)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
$250,000  to  carry  out  this  section. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  a  second  demand- 
ed? 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  [Mr.  Sharp) 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  California  [Mr. 
Moorhead]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Sharp]. 

Mr.  SHARP.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Federal  Energy 
Management  Improvement  Act  of 
1988  will  strengthen  the  Government's 
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efforts  to  reduce  energy  use  in  its  own 
buildings  and  facilities. 

The  energy  used  In  Federal  buildings 
is  significant.  In  1986,  the  last  year  for 
which  figures  are  available,  the  Gov- 
ernment spent  $3.3  billion  on  energy 
for  its  roughly  500,000  buUdings  and 
facilities.  The  energy  used  by  those 
buildings  was  the  equivalent  of  120 
million  barrels  of  oil. 

Reducing  the  Government's  energy 
use  will  have  several  benefits.  First,  it 
will  reduce  Government  spending.  The 
Congressional  Budget  Office  estimates 
that  it  will  save  the  Government  $225 
million  in  the  period  between  1989  and 
1993. 

Second,  the  energy  saved  will  help 
reduce  our  dependence  on  foreign  im- 
ports. 

Third,  by  vigorously  pursuing  energy 
conservation,  the  Federal  Government 
provides  a  good  example  to  the  private 
sector  and  State  and  local  govern- 
ments. The  message  is  that  "Conserva- 
tion is  still  important!" 

The  biU  achieves  its  benefits  in  sev- 
eral ways.  It  sets  minimum  goals  for 
agencies  to  reduce  their  energy  use  by 
1995.  The  agencies  have  not  had  such 
an  overall  goal  since  an  old  Executive 
order  expired  in  1986. 

The  Executive  order  set  a  goal  for 
aU  agencies  to  reduce  their  energy  use 
by  20  percent  per  square  foot  of  build- 
ing floor  space  within  10  years.  By 
1985  the  agencies  on  average  had  cut 
their  energy  use  16.6  percent  com- 
pared to  1975. 

When  the  Executive  order  expired  in 
1985,  the  administration  chose  not  to 
renew  it.  In  1986,  energy  use  per 
square  foot  of  building  space  was  up 
2.8  percent  over  1985.  Figures  are  not 
yet  available  for  1987,  but  the  expecta- 
tion is  that  they  will  again  be  up  over 
the  previous  year.  The  progress  the 
agencies  made  from  1975  to  1985  is 
now  being  eroded. 

The  bin  also  authorizes  a  modest 
study  of  a  representative  sample  of 
Federal  buildings  to  determine  the 
maTimiim  potential  energy  savings 
that  can  be  obtained. 

Finally,  the  bill  provides  an  econom- 
ic incentive  to  agencies  to  encourage 
them  to  go  beyond  the  mlnimimi  goals 
toward  the  maximum  potential. 

The  Senate  has  passed  a  similar  bill, 
S.  1382.  The  committee  amendment 
which  I  am  offering  on  H.R.  4065  is 
the  result  of  discussions  between  the 
House  and  the  Senate.  It  reconciles 
the  differences  in  the  two  bills.  It  also 
eliminates  an  Inadvertent  reference  to 
the  Department  of  Energy's  national 
labs,  which  the  chairman  of  the  Sci- 
ence and  Technology  Committee 
pointed  out  are  in  that  committee's  ju- 
risdiction. 

Specifically,  the  amendment  has  an 
improved  incentive  program,  restricts 
the  bill  to  buildings  by  deleting  the 

provisions    on    automobiles    in    the 

Senate  bill,  and  provides  an  exemption 


for  energy  intensive  buildings  such  as 
DOE  nuclear  facilities.  It  also  includes 
some  suggestions  from  executive  agen- 
cies to  Improve  implementation  of  the 
bill,  and,  as  I  said,  deletes  some  lan- 
guage that  raised  concerns  with  the 
Science  Committee. 

The  committee  amendment  repre- 
sents a  compromise  that  both  the 
House  and  Senate  caui  live  with;  it  was 
worlced  out  with  the  participation  of 
the  minority,  and  I  have  been  assured 
that  it  will  be  accepted  by  the  Senate. 
In  response  to  a  question  from  my 
colleagrue  [Mr.  Roe],  I  would  like  to 
clarify  the  intent  of  this  bill  with 
regard  to  section  544  and  the  National 
Bureau  of  Standards. 

Section  544(a)  of  this  bill  restates 
existing  responsibility  of  the  Depart- 
ment of  Energy  to  develop  life-cycle 
cost  methods  and  procedures,  in  con- 
sultation with,  among  others,  the  Na- 
tional Bureau  of  Standards.  This  re- 
sponsibility was  first  created  in  the 
National  Energy  Conservation  Policy 
Act.  To  the  extent  that  further  con- 
sultation with  the  National  Bureau  of 
Standards  is  necessary  to  carry  out  the 
provisions  of  this  act,  the  intent  of 
this  legislation  is  that  the  Bureau 
would  be  compensated  in  the  same 
manner  that  it  has  been  compensated 
in  the  past  by  [DOE]  for  worli  pertain- 
ing to  life-cycle  cost  methods  and  pro- 
cedures. 

I  would  lilce  to  take  this  opportunity 
to  thank  my  colleague  from  across  the 
aisle,  the  gentleman  from  California 
[Mr.  MooRHEAD]  for  his  cooperation 
and  support  for  this  bill. 

H.R.  4065  is  fiscally  conservative  and 
energy  conservative.  I  urge  its  swift 
passage. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  wish  to  commend  the 
gentleman  from  Indiana  [Mr.  Sharp], 
the  chairman  of  our  subcommittee,  for 
bringing  this  legislation  in  so  timely  a 
fashion  to  the  floor. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4065.  Reduction  in  the  Federal 
Government's  use  of  energy  through 
conservation  is  an  important  and 
timely  step.  The  Federal  Government 
is  the  Nation's  largest  user  of  energy. 
In  1986  the  Federal  Government's  use 
of  energy  in  Federal  buildings  repre- 
sented approximately  2.4  percent  of 
all  energy  used  in  the  United  States. 
Conservation  by  the  Federal  Govern- 
ment to  reduce  this  consumption  of 
energy  would  not  only  save  taxpayer 
dollars  but  would  help  reduce  our  de- 
pendence on  foreign  oil. 

H.R.  4065  will  accomplish  this  reduc- 
tion in  energy  use  in  Federal  buildings 
by  setting  minimum  goals  for  all  Fed- 
eral agencies  to  reduce  their  energy 
use  by  10  percent  by  1995.  Federal 
agencies  are  encouraged  by  this  legis- 


lation to  conserve  beyond  the  mlni- 
mimi goals  by  allowing  the  agencies  to 
keep  savings  from  funds  allocated  for 
energy  expenses.  These  savings  can  be 
used  for  additional  energy  conserva- 
tion efforts  or  other  authorized  activi- 
ties of  the  agency. 

These  goals  and  incentives  will  also 
cause  Federal  building  managers  to 
make  use  of  shared  savings  contracts, 
a  method  of  private  financing  of 
energy  savings  improvements  author- 
ized by  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985. 
Under  a  shared  savings  contract,  a  pri- 
vate energy  service  company  provides 
the  capital  for  energy  efficiency  im- 
provements; in  exchange  the  contrac- 
tor receives  a  share  of  the  energy  cost 
savings  from  the  conservation  measure 
over  the  term  of  the  contract. 

In  addition,  this  biU  establishes  a 
task  force  under  the  leadership  of  the 
Department  of  Energy  to  coordinate 
the  activities  of  the  Federal  agencies 
in  their  promotion  of  energy  conserva- 
tion. 

For  these  reasons.  I  think  H.R.  4065 
constitutes  sound  energy  conservation 
policy  and  I  urge  expeditious  enact- 
ment of  this  legislation. 

D  1245 

GENI31AL  LEAVE 

Mr.  SHARP.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarlss  and  to 
include  extraneous  material  on  H.R. 
4065.  the  bill  now  under  consideration. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 

There  was  no  objection. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  SHARP.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Indiana  [Mr. 
Sharp]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4065,  as 
amended. 

The  question  was  taken. 

Mrs.  SAIKI.  Mr.  Speaker,  I  object  to 
the  vote  on  the  groimd  that  a  quonma 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEIAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  no  quonmi  is  consid- 
ered withdrawn. 


TELEMARKETING  FRAUD 
PREVENTION  ACT  OF  1988 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  move  to  suspend  the  nUes 
and  pass  the  bill  (H.R.  4101)  to  amend 


the  Federal  Trade  Commission  Act  to 
strengthen  the  authority  of  the  Feder- 
al Trade  Commission  respecting  fraud 
committed  in  connection  with  sales 
made  with  a  telephone,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  4101 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  aasembled, 

SECTION  I.  SBORT  TITLE:  REFERENCE. 

(a)  Short  Title.— This  Act  may  he  died  as 
the  "Telemarketing  Fraud  Prevention  Act  of 
1988". 

(b)  Reference.— Except  as  otherwise  spe- 
cifically provided,  whenever  in  section  2  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to,  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Federal  Trade  Commission 
Act 

SEC.  I.  COMMISSION AVTBORirr. 

The  Federal  Trade  Commission  Act  is 
amended  by  redesignating  sections  24  and 
25  (15  U.S.C.  57c,  58)  as  sections  25  and  26, 
respectively,  and  by  adding  after  section  23 
the  following: 

"Sec.  24.  (a)(1)  The  Commission  shall  pro- 
mulgate rules  for  the  telemarketing  activi- 
ties of  a  person,  partnership,  or  corporation. 
In  promulgating  such  rules,  the  Commission 
shall  consider  the  inclusion  of— 

"(A)  a  requirement  that  products  or  serv- 
ices offered  by  telemarketing  be  shipped 
urithin  a  specified  period  and  that  if  the 
products  or  sertices  are  not  shipped  within 
such  period  a  refund  be  required, 

"(B)  authority  for  a  person  who  orders  a 
product  or  service  through  telemarketing  to 
cancel  the  order  toithin  a  specified  period, 

"(C)  restrictions  on  the  hours  of  the  day 
when  unsolicited  telephone  caUa  can  be 
made  to  consumers,  and 
"(D)  recordkeeping  requirements. 
"(2)  Any  person,  partnership,  or  corpora- 
tion which  violates  any  rule  promulgated 
under  paragraph  (1)  shall  be  considered  to 
have  engaged  in  an  unfair  or  deceptive  act 
or  practice  in  or  affecting  commerce. 

"(3)  The  Commission  shaU  promulgate  the 
rules  under  paragraph  (1)  within  180  days 
of  the  date  of  the  enactment  of  this  section 
and  in  accordance  with  section  553  of  title  5 
of  the  United  States  Code. 

"(b)  A  person,  partnership,  or  corporation 
which  engages  in  telem,arketing  may  not 
engage  in  any  conduct  the  natural  conse- 
quence of  which  is  to  harass,  oppress,  or 
abuse  any  person  in  connection  with  the  te- 
lemarketing, including  conduct  which  in- 
volves— 

"(1)  the  use  or  threat  of  the  use  of  violence 
or  other  criminal  means  to  harm,  the  physi- 
cal person,  reputation,  or  property  of  any 
person, 

"(2)  the  use  of  obscene  or  profane  language 
or  language  the  natural  consequence  of 
which  is  to  abuse  the  hearer  or  reader,  or 

"(3)  the  placement  of  telephone  calls  with- 
out meaningful  disclosure  of  the  caller's 
identity. 

A  person,  partnership,  or  corporation  which 
engages  in  such  condtict  shall  be  considered 
to  have  engaged  in  an  unfair  or  deceptive 
act  or  practice  in  or  affecting  commerce. 

"(c)(1)  Any  attorney  general  of  a  State  and 
any  other  official  of  a  State  vested  under 
State  law  with  the  authority  to  enforce  State 
consumer  protection  laws  may  bring  a  civil 
action  in  the  name  of  the  State  in  a  district 
court  of  the  United  States  having  jurisdic- 


tion of  the  defendant  to  secure  relief,  as  pro- 
vided in  paragraph  (3),  against  any  persori, 
partnership,  or  corporation  which  engages 
in  telemarketing  which  is  a  fraxidulent  act 
or  practice  or  which  violates  the  rule  pro- 
mulgated pursuant  to  subsection  (a)  if  the 
attorney  general  or  other  official  alleges  that 
such  telemarketing  affects  the  State  or  its 
residents. 

"(2)  No  action  may  be  commenced  under 
paragraph  (1)  unless  the  Commission  has 
been  given  written  notice  of  the  commenc- 
ing of  the  action— 

"(A)  at  least  30  days  before  the  action  is  to 
be  commenced,  or 

"(B)  as  early  as  practicable  if  the  attorney 
general  or  other  official  commencing  the 
action— 

"(i)  alleges  that  the  harm  to  the  public  is 
ongoing  or  presents  an  imminent  hazard, 
and 

"(ii)  petitions  the  court  for  temporary  or 
preliminary  relief  from  such  harm. 
The  Commission  may  intervene,  by  its  own 
attorneys,  in  any  such  action,  and  the  attor- 
ney general  or  other  official  of  another  State 
may  intervene  in  any  such  action  if  the 
State  or  its  residents  are  affected  by  the  tele- 
marketing with  respect  to  which  the  action 
is  brought 

"(3)  In  an  action  brought  under  para- 
graph (1)  a  court  may  grant  such  relief  as 
the  court  finds  necessary  to  redress  injury  to 
consumers  or  other  persons,  partnerships, 
and  corporations  resulting  from  the  telemar- 
keting for  which  the  action  is  brought  Such 
relief  may  include— 

"(A)  rescission  or  reformation  of  con- 
tracts, 

"(B)  the  refund  of  money  or  the  return  of 
property, 
"(C)  the  payment  of  damages, 
"(D)  public  notification  respecting  the  te- 
lemarketing involved  in  the  action,  and 

"(E)  injunctions. 
An  attorney  general  or  other  official  of  any 
State  may  petition  any  court  which  has  ju- 
risdiction of  a  person,  partnership,  or  corpo- 
ration subject  to  an  order  of  a  court  grant- 
ing relief  to  enforce  such  order  with  respect 
to  such  person,  partnership,  or  corporation 
if  the  attorney  general  or  other  official  al- 
leges that  failure  to  comply  with  such  order 
affects  such  State  or  its  residents. 
"(4)  For  purposes  of  this  section— 
"(A)  the  term  'attorney  general'  means  the 
chief  legal  officer  of  a  State,  and 

"(B)  the  term  'State'  includes  the  District 
of  Columbia. 

"(d)(1)  Any  person,  partnership,  or  corpo- 
ration may  commence  a  civil  action  to 
secure  relief,  as  provided  in  subsection 
(c)(3),  against  a  person,  partnership,  or  cor- 
poration which  engages  in  telemxirketing 
which  is  a  fraudulent  act  or  practice  or 
which  violates  the  rule  promulgated  pursu- 
ant to  subsection  (a)  if  the  amount  in  con- 
troversy exceeds  the  sum  or  value  of  $10,000. 
Such  an  action  may  be  brought  in  a  district 
court  of  the  United  States  having  jurisdic- 
tion of  the  defendant 

"(2)  So  action  may  be  commenced  under 
paragraph  (1)  unless  the  Commission  has 
been  given  written  notice  of  the  commenc- 
ing of  the  action  at  least  30  days  before  the 
action  is  to  be  commended. 

"(3)(A)  The  Commission  may  intervene,  by 
its  oicn  attorneys,  in  any  such  action. 

"(B)  The  court  is  issuing  any  final  order 
in  any  action  brought  under  paragraph  (1), 
may  award  costs  of  suit  and  reasonable  fees 
for  attorneys  and  expert  witnesses  if  the 
plaintiff  prevails. 

"(C)  Nothing  in  this  subsection  shall  re- 
strict any  right  which  any  person^  partner- 


ship, or  corporation  may  have  under  any 
statute  or  common  law  to  seek  enforcement 
of  this  Act  or  any  rule  or  order  under  this 
Act  or  to  seek  any  other  relief. 

"(e)  For  purposes  of  this  section— 

"(1)  a  financial  institution  or  other  par- 
ticipant in  a  payment  system  used  to  pay 
for  products  or  services  offered  or  sold 
through  telemarketing,  including  the  credit 
or  payment  authorization  aspect  of  such 
payment  system,  is  not  solely  by  virtue  of 
such  participation,  a  person,  partnership,  or 
corporation  which  engages  in  telemarketing 
or  acts  in  concert  loith,  or  on  behalf  of,  a 
person,  partnership,  or  corporation  which 
engages  in  telemarketing,  and 

"(2)  the  term  'telemarketing'  means  the  use 
of  a  telephone  in  the  ordinary  course  of 
b'usiness  to  communicate  with  a  person  an 
offer  for  sale  or  to  complete  a  sale  of  a  prod- 
vet  or  service. ". 
SEC.  i.  CLEARINGBOVSE. 

The  Federal  Trade  Commission  shall  es- 
tablish a  clearinghouse  for  inquiries  made 
to  Federal  agencies  concerning  telemarket- 
ing (as  defined  in  section  24(e)(2)  of  the  Fed- 
eral Trade  Commission  Act).  The  clearing- 
hov.se  will  provide  information  (other  than 
information  which  may  not  be  disclosed 
under  section  552(b)  of  title  5  of  the  United 
States  Code)  to  anyone  making  inquiries  re- 
specting persons,  partnerships,  or  corpora- 
tions engaged  in  telemarketing  or  direct 
such  inquiries  to  the  appropriate  Federal  or 
State  agency. 

SEC.  4.  STVDY  OF  COMPVTER  CALLS. 

The  Federal  Trade  Commission,  in  consul- 
tation uiith  the  Federal  Communications 
Commission,  shall  conduct  a  study  of  tele- 
marketing telephone  calls  which  are  gener- 
ated by  computers.  In  conducting  the  study, 
the  Commission  shall— 

(1)  determine  the  hours  of  the  day  in 
which  such  calls  are  made, 

(2)  determine  if  such  calls  undxdy  harass 
the  individuals  called  and 

(3)  determine  the  effect  of  the  inahUity  of 
the  individual  called  to  terminate  such 
calls. 

Not  later  than  12  months  after  the  date  of 
enactment  of  this  Act  the  Commission  shall 
report  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  on  the  re- 
sults of  the  study  under  this  section  together 
with  recommendations. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  OXLEY.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered.  ~ 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Thomas  A. 
Luken]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Ohio 
[Mr.  OxLEY]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Thobias  A.  Lcken]. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  telemarketing  is  a  large 
and  growing  business.  The  Federal 
Trade  Commission  told  our  committee 
that  telemarketing  sales  exceed  $100 
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billion  a  year.  Unfortunately,  there  is 
also  a  lot  of  fraudxilent  telemarketing. 
The  PTC  told  us  that  there  is  at  least 
$1  billion  a  year  of  telemarketing 
fraud.  Newsweek  recently  had  a  full 
page  story  on  telemarketing  fraud,  in- 
dicating that  it  may  be  as  high  as  $20 
billion  a  year.  Yet  the  FTC  has  been 
able  to  get  back  only  about  $25  mil- 
lion—less than  1  percent— for  defraud- 
ed consiuners  diu-ing  the  last  4  years. 

The  Telemarketing  Fraud  Preven- 
tion Act  of  1988.  H.R.  4101.  has  been 
prepared  in  a  bipartisan  manner,  and  I 
want  to  thank  Mr.  Whittaker  and  the 
other  sponsors  of  this  legislation  for 
their  help  in  crafting  solutions  to  the 
problem  of  telemarketing  fraud.  The 
bUl,  as  amended,  has  six  essential  ele- 
ments. First,  it  directs  the  FTC  to  pro- 
mulgate riiles  on  telemarketing  within 
180  days  after  the  bill  is  enacted. 
Second,  it  authorizes  State  attorneys 
general  to  sue  in  Federal  court  anyone 
who  engages  in  fraudulent  telemarket- 
ing or  violates  the  FTC's  telemarket- 
ing rules.  Third,  it  authorizes  private 
parties  to  sue  in  Federal  court  anyone 
who  engages  in  fraudulent  telemarket- 
ing or  violates  the  FTC's  telemarket- 
ing rules.  The  FTC  is  authorized  to  in- 
tervene in  these  suits  by  either  an  at- 
torney general  or  a  private  party. 
Fourth,  it  prohibits  harassment  or 
abuse  by  a  telemarketing  salesperson. 
J^fth,  it  instructs  the  FTC  to  establish 
a  clearinghouse  on  telemarketing.  Fi- 
nally, it  directs  the  FTC  to  study  the 
use  of  computers  to  make  tele- 
marketing calls  and  to  make  a  report, 
including  recommendations,  to  Con- 
gress within  a  year. 

The  structure  of  having  attorneys 
general  and  private  citizens  sue  in  Fed- 
eral court  to  enforce  Federal  regula- 
tions is  not  new.  It  has  been  success- 
fully used  by  the  Commodities  F^lture 
Trading  Commission  in  connection 
with  commodity  fraud  and  by  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration in  connection  with  odometer 
fraud. 

It  is  also  used  in  the  antitrust  laws 
and  in  some  environmental  laws,  such 
as  the  Solid  Waste  Disposal  Act  and 
the  Noise  Control  Act. 

Mr.  Speaker,  no  piece  of  legislation 
is  going  to  end  fraud.  But  I  think  this 
biU  wUl  significantly  reduce  the  losses 
now  being  suffered  by  American  con- 
sumers. 

The  New  York  Times  of  June  25  had 
a  story  about  telemarketing  fraud,  and 
I  will  insert  it  in  the  Record.  The 
story  describes  the  problem  and  goes 
on  to  say  that  this  biU  is  supported  by 
"banks,  consumer  groups,  and  the 
American  Telemarketing  Association." 
It  is  also  supported  by  the  National 
Association  of  Attorneys  General,  the 
National  Office  Machine  Dealers  Asso- 
ciation, and  the  National  Tour  Asso- 
ciation. 

I  urge  my  colleagues  to  support  this 
bill. 


The  article  referred  to  follows: 
[Prom  the  New  York  Times.  June  25.  1988] 
Tightening  Controls  Over  Sales  by  Phone 

Washington.  June  24.— All  Jolaine  Vlskoe 
had  to  do  was  buy  12  boxes  of  vitamins,  the 
salesman  said  over  the  telephone,  and  she 
would  receive  one  of  the  following:  a  car,  a 
trip,  a  valuable  lithograph  of  $5,000. 

Mrs.  Viskoe  declined.  A  few  days  later  the 
salesman,  who  identified  himself  as  Bob 
Paro  of  the  Omni  Pharmaceutical  Company 
of  Brea,  Calif.,  called  her  again  at  her  North 
Branch,  Mliui.,  home,  offering  a  money- 
back  guarantee. 

That  time  he  made  a  sale.  Mrs.  Viskoe  or- 
dered the  vitamins,  at  $381,  giving  Mr.  Paro 
her  Mastercard  number  for  payment.  Soon 
the  purchase  came  in  the  mail,  along  with 
Mrs.  Viskoe's  "prize,"  a  print  in  a  plastic 
frame,  which  was  valued  at  $35.  When  she 
tried  to  return  the  vitamins,  which  her 
doctor  warned  her  not  to  take,  and  demand- 
ed her  money  back,  the  company  refused. 

Each  year,  hiindreds  of  thousands  of 
people  are  taken  by  telephone  sales  agents. 
But  while  there  are  Pederal  rules  against 
fraudulent  mail-order  and  door-to-door 
sales,  none  protect  telephone  customers, 
largely  because  "telemarketing."  or  tele- 
phone sales,  is  too  new. 

LEGISLATION  PENDING 

Soon  that  may  change.  On  Monday,  the 
House  of  Representatives  has  scheduled  a 
vole  on  a  bill  to  direct  the  Federal  Trade 
Commission  to  issue  a  rule  against  telemar- 
keting fraud  and  to  make  it  easier  to  sue  of- 
fenders. 

The  legislation,  approved  unanimously  by 
the  House  Energy  and  Commerce  Commit- 
tee last  month,  is  expected  to  pass  easily.  A 
companion  bill  has  been  Introduced  in  the 
Senate. 

The  bill  leaves  the  details  to  the  F.T.C, 
but  it  asks  that  the  commission  consider 
several  issues:  the  right  of  telemarketing 
customers  to  a  refund,  restrictions  on  the 
time  of  day  when  calls  may  be  made  and  the 
right  of  customers  to  withdraw  their  orders 
within  a  certain  period. 

In  addition,  the  legislation  would  allow 
state  attorneys  general  and  private  parties 
to  bring  suits  against  telemarketers  In  Ped- 
eral court.  They  may  now  sue  only  In  state 
courts,  which  makes  legal  recourse  difficult 
since  much  telemarketing  its  conducted 
across  state  lines. 

The  bill  also  directs  the  F.T.C.  to  set  up  a 
clearinghouse  for  complaints. 

SALES  ARE  BIG  BUSINESS 

Telemarketing,  propelled  by  the  growth  in 
credit-card  use  and  tollfree  800-number 
lines,  has  become  a  $100  billlon-a-year  busi- 
ness, according  to  the  F.T.C.  Documented 
frauds  amount  to  $1  billion  a  year,  and  con- 
sumer groups  say  the  amount  is  far  higher. 
The  acceptance  of  shopping  by  phone 
"opens  the  opportunity  for  con  artists."  said 
Jane  King,  deputy  director  of  the  National 
Consumers  League.  People  have  lowered 
their  guard  to  telephone  pitches,  she  said, 
but  "don't  know  the  rules  of  the  road  to  be 
wise  shoppers." 

"People  who  are  not  gullible  on  other 
things  seem  to  be  taken  in,"  said  Represent- 
ative Thomas  A.  Luken.  Democrat  of  Ohio, 
who  introduced  the  bill. 

Banks,  consumer  groups  and  the  Ameri- 
can Telemarketing  Association  support  the 
legislation.  The  industry  group  says  it  fears 
that  the  fraudulent  telemarketers  are  giving 
the  business  a  bad  name. 

The  most  common  frauds  have  to  do  with 
travel,  health  products  and  office  supplies. 


Paige  Martino,  a  lawyer  for  the  National 
Office  Machine  Dealers  Association,  said 
the  group  receives  more  than  1,000  written 
complaints  of  telephone  scams  a  year. 

Companies  commonly  use  promises  of  free 
extras  to  lure  customers.  That  is  what  hap- 
pened to  Jan  Schmltt,  of  Marietta,  Ga..  who 
owns  several  day-care  centers.  She  received 
calls  from  companies  calling  themselves 
Central  Marketing  and  Delta  Marketing  In 
New  York  State  selling  pens  with  a  printed 
business  logo.  "If  you  bought  200  pens  they 
would  give  you  a  free  trip."  she  said. 

Ms.  Schmltt  bought  about  $4,000  worth  of 
pens  In  1986.  accumulating  a  pile  of  vouch- 
ers for  trips,  which  she  planned  to  give  her 
employees.  When  she  called  to  cash  In.  the 
company's  phone  had  been  disconnected. 

Mr.  OXLEY,  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  we  are  consid- 
ering today,  the  Telemarketing  Fraud 
Prevention  Act  of  1988,  makes  a 
number  of  improvements  in  the  way 
the  Federal  Government,  along  with 
the  States  and  private  parties,  pursue 
remedies  against  fraudulent  telemar- 
keters. I  commend  the  gentleman 
from  Ohio  [Mr.  Thomas  A.  Luken], 
the  chairman  of  the  Subcommittee  on 
Transportation,  Tourism,  and  Hazard- 
ous Materials,  and  Mr.  Whittaker, 
the  ranking  Republican  member  of 
that  subcommittee,  for  their  work  in 
developing  the  bipartisan  bill  we  have 
before  us  today. 

There  is  nothing  new,  of  course, 
about  fraud  or  the  use  of  the  tele- 
phone to  perpetrate  fraud.  But  the 
problem  seems  to  be  growing  worse,  to 
the  tune  of  about  $1  billion  per  year 
according  to  estimates  of  the  Federal 
Trade  Commission.  The  victims  are 
consumers,  credit  card  companies  who 
often  end  up  accepting  a  charge  that  a 
defrauded  buyer  will  not  pay,  and  le- 
gitimate telemarketers  whose  business 
and  reputations  are  injured  by  scam 
artists. 

These  scam  artists  are  particularly 
hard  for  enforcement  authorities  to 
catch  up  to.  They  frequently  operate 
out  of  "boiler  rooms"  and  can  move 
easily  from  State  to  State.  While  the 
FTC  and  the  States  have  been  increas- 
ing their  enforcement  of  laws  against 
telemarketing  fraud,  the  activity  is 
clearly  not  sufficient  to  keep  up  with 
the  problem,  and  actions  that  have 
been  brought  have  often  lacked  co- 
ordination and  have  produced  incon- 
sistent results.  When  separate  States 
sue  the  same  firm  in  separate  State  ac- 
tions we  are  left  with  a  duplication  of 
efforts  and  perhaps  with  different  rul- 
ings. 

To  improve  enforcement  against 
telemarketing  fraud,  the  bill  first  of 
all  requires  the  FTC  to  issue  rules  on 
telemarketing.  This  will  establish 
standards  and  make  it  easier  for  the 
FTC  to  prove  .cases  when  there  is  a 
violation  of  ihe  rules. 

The  second  major  feature  of  the  bill 
is  that  it  gives  the  FTC  help  in  en- 
forcement, by  permitting  States  and 


private  parties,  with  certain  Important 
limitations,  to  bring  actions  in  Federal 
court  to  enforce  the  PTC  rules.  States 
and  private  parties  are  also  given  au- 
thority to  bring  suit  against  persons 
engaged  in  telemarketing  which  is 
fraudulent,  regardless  of  whether  a 
specific  nile  is  violated.  This  authority 
is  provided  In  recognition  of  the  fact 
that  the  FTC  rules  will  not  anticipate 
all  forms  that  fraud  may  take,  and  the 
committee  determined  that  enforce- 
ment could  be  more  effectively  carried 
out  by  permitting  these  suits.  We 
know  that  the  FTC's  limited  resources 
will  prevent  it  from  tackling  the  prob- 
lem by  itself;  the  States  and  injured 
persons  who  are  directly  affected  can 
initiate  many  of  the  actions  that 
would  otherwise  not  be  brought. 

Since  States  and  private  parties  can 
now  bring  actions  under  State  law  for 
fraud,  the  question  that  is  asked  is 
why  we  propose  to  give  access  to  the 
Pederal  courts.  The  problem  we  are 
addressing  is  that  it  has  been  difficult 
to  obtain  uniform,  nationwide  enforce- 
ment against  the  fraudulent  operators 
because  of  the  msuiy  jurisdictions  in 
which  they  operate  and  because  of  the 
ease  of  movement  from  one  jurisdic- 
tion to  another.  By  bringing  States 
and  private  plaintiffs  into  Federal 
court  and  permitting  the  FTC  and 
other  States  to  intervene,  the  bill  pro- 
motes nationwide  enforcement  and 
luiiformity  of  decisionmaking.  Instead 
of  having  a  number  of  State  courts 
coming  to  different  decisions  on  the 
same  or  similar  sets  of  facts  under 
State  laws,  we  will  have  more  uniform 
results  in  Pederal  courts.  Therefore, 
the  bill  will  certainly  enhance  the  abil- 
ity of  the  FTC  and  the  States  to 
obtain  judgments  against  fraudulent 
telemarketers  and  to  enforce  those 
judgments  nationwide. 

A  number  of  changes  were  made  in 
the  drafting  of  this  bUl  to  accommo- 
date concerns  that  were  raised.  For  ex- 
ample, changes  were  made  to  give  the 
FTC  greater  flexibility  and  discretion 
in  devising  the  telemarketing  rules,  so 
that  the  FTC  could  take  into  consider- 
ation the  particular  needs  of  different 
groups  of  telemarketers.  The  commit- 
tee also  imposed  limitations  on  the 
ability  of  States  and  private  parties  to 
enforce  the  provisions  of  the  bill,  for 
example  by  requiring  notice  to  the 
FTC,  permitting  automatic  interven- 
tion by  the  FTC,  and  limiting  private 
actions  to  those  with  an  amount  in 
controversy  over  $10,000.  These  are  in- 
tended to  provide  the  FTC  greater 
control  in  the  direction  of  these  law- 
suits and  to  limit  Federal  court  juris- 
diction to  the  most  significant  cases. 

I  do  not  claim  that  we  have  solved 
all  the  potential  problems  in  telemar- 
keting fraud,  but  I  think  the  commit- 
tee has  made  important  changes  that 
will  benefit  consumers  without  ad- 
versely affecting  legitimate  firms. 
Indeed  this  bill  will  help  those  firms 


by  removing  the  bad  actors  from  the 
scene  and  restoring  the  confidence  of 
the  American  consumer  in  the  prod- 
ucts they  buy  over  the  telephone. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  bill. 

Mr.  DINGELL  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  4101.  the  Telemarketing 
Fraud  Prevention  Act  of  1988. 

I  would  like  to  congratulate  the  subcommit- 
tee chairman,  Mr.  Thomas  A.  Luken,  and  the 
ranking  minority  nrember  of  the  subcommittee, 
Mr.  Whittaker,  for  having  crafted  this  biparti- 
san legislation  which  will  help  put  an  end  to 
fraudulent  telemarketing. 

Telemarketing  is  rapidly  becoming  an  inte- 
gral part  of  the  day-to-day  business  of  this 
country.  In  fact,  the  FTC  estimated  that  there 
were  over  $100  billion  in  telemarketing  sales 
last  year.  Unfortunately,  some  firms  choose  to 
take  advantage  of  this  convenience  by  estab- 
lishing elaborate  schemes  to  defraud  consum- 
ers. 

H.R.  4101  would  require  the  FTC  to  promul- 
gate a  rule  on  telemarketing  practices  and  will 
give  State  attorneys  general  and  private  citi- 
zens the  right  to  enforce  this  rule.  It  would 
also  permit  State  AG's  to  take  action  against 
telemarketing  which  is  an  unfair  or  deceptive 
act  or  practice  under  section  5  of  the  FTC 
Act. 

By  giving  State  AG's  the  right  to  bring  suit 
in  Federal  district  court,  we  would  be  encour- 
aging uniform  interpretation  of  these  laws  and 
providing  for  nationwide  relief  from  fraudulent 
telemarketing. 

This  bill  would  benefit  American  consumers 
in  several  ways.  First,  by  broadening  the 
scope  of  enforcement  and  relief,  fraudulent  te- 
lemarketing firms  can  be  enjoined  swiftly  and 
decisively.  Second,  when  consumers  have 
been  defrauded  of  more  than  $10,000,  they 
may  bring  suit  to  enforce  their  case.  Finally, 
by  creating  a  clearinghouse  of  telemarketing 
information,  this  legislation  would  provide  In- 
terested consumers  with  the  information  they 
need  to  protect  themselves  against  fraudulent 
telemarketing. 

I  encourage  all  of  my  colleagues  to  join  me 
in  this  bipartisan  effort  to  stop  this  egregious 
victimization  of  the  public  by  fraudulent  tele- 
marketing firms.  Vote  "aye"  on  passage  of 
H.R.  4101.  the  Telemarketing  Fraud  Preven- 
tion Act  of  1988. 

Mr.  WHITTAKER.  Mr.  Speaker,  I  am 
pleased  that  the  House  is  today  considering 
H.R.  4101,  the  Telemarketing  Fraud  Preven- 
tion Act  of  1 988.  This  is  an  important  piece  of 
legislation  that  is  designed  to  provide  t}etter 
enforcement  toots  to  combat  the  growing 
problem  of  telemarketing  fraud.  The  bill  was 
developed  in  a  bipartisan  effort  in  the  Energy 
and  Commerce  Committee  after  a  series  of 
hearings  which  demonstrated  to  the  members 
of  the  committee  that  telemarketing  fraud  is  a 
growing  problem  that  affects  consumers, 
credit  card  companies,  and  legitimate  firms, 
and  that  current  efforts  to  stop  it  are  inad- 
equate. 

The  particular  problems  that  this  bill  ad- 
dresses are  the  inadequate  resources  on  the 
Federal  level  to  combat  telemarketing  fraud 
and  the  uneven  and  fragmentary  enforcement 
that  occurs  when  States  bring  actions  under 
State  laws  against  fraudulent  operators  whose 


operations  may  easily  move  from  State  to 
State. 

The  bill  enhances  the  ability  of  the  FTC  to 
get  to  the  roots  of  the  telemarketing  fraud 
problem  by  requiring  the  FTC  to  promulgate 
telemarketing  rules.  Whereas  now  the  FTC 
proceeds  on  a  case-by-case  basis  in  bringing 
telemarketing  fraud  cases,  the  FTC  mles 
would  have  the  advantage  of  establishing  uni- 
form standards  for  telemarketing  and  reducing 
the  FTC's  burden  of  proof  in  Individual  cases. 

The  bill  also  increases  our  overall  ability  to 
stop  telemarketing  fraud  by  authorizing  States 
and  private  parties,  in  certain  cIrcumstarKes. 
to  bring  actions  under  the  FTC  rules  arxi  also 
to  bring  actions  separately  against  firms  erv 
gaging  in  telemarketing  which  Is  fraudulent,  re- 
gardless of  whether  that  conduct  specifKatly 
violates  the  rules.  The  FTC  must  be  notified  of 
these  suits  and  has  the  right  to  intervene. 
States  also  have  the  right  to  intervene  in  ac- 
tions brought  by  other  States.  This  creates  the 
opportunity  for  nationwide  enforcement  in  a 
single  action.  Also,  once  an  order  is  issued  in 
an  action  brought  by  a  State,  another  State 
may  petition  to  have  that  order  enforced  in 
that  State  upon  a  showir)g  that  failure  to 
comply  with  the  order  affects  the  State. 

By  creating  this  structure,  ttie  bill  iricreases 
the  likelihood  of  consistent  rulings  arvj  effec- 
tive nationwide  enforcement  against  fraudu- 
lent telemarketers.  Currently  States  must  bring 
separate  actions  against  the  same  firm,  thus 
duplicating  efforts,  and  State  courts  applying 
State  law  may  render  inconsistent  decisions 
based  on  the  same  or  similar  facts.  While 
States  and  private  parties  would  not  be  pre- 
empted by  the  bill  from  bringing  actions  under 
State  law,  the  advantages  of  bringing  suit  in 
Federal  court  would,  I  believe,  lead  States  and 
private  parties  to  seek  Federal  court  enforce- 
ment. This  will  promote  uniformity  of  decision- 
making and  enforcement. 

I  believe,  therefore,  that  the  bill  increases 
the  overall  ability  of  the  FTC,  in  combination 
with  the  States  ar>d  private  parties,  to  bring 
enforcement  actions  against  fraudulent  tele- 
marketers. Some  have  expressed  a  concern, 
however,  that  this  delegation  of  enforcement 
authority  is  overiy  broad.  I  have  indicated  tfiat 
we  have  put  in  the  bill  limitations  on  this  au- 
thority to  take  care  of  particular  concerns  that 
have  t>een  raised.  The  bill  requires  notification 
to  the  FTC  for  suits  brought  by  States  and  pri- 
vate parties,  gives  the  FTC  the  right  to  inter- 
vene in  these  actions,  and  in  the  case  of  ac- 
tions by  private  parties  requires  a  minimum 
amount  in  controversy  of  $10,000.  In  this  way, 
we  have  appropriately  limited  this  delegation 
of  authority.  This  type  of  sharing  of  enforce- 
ment is  provided  under  a  number  of  Federal 
statutes,  including  laws  administered  by  the 
Commodities  Futures  Trading  Commission 
and  the  National  Highway  Traffic  Safety  Ad- 
ministration. 

We  have  learned  in  the  drafting  of  this  bill 
that  it  is  difficult  to  legislate  solutions  to  a 
problem  as  complex  as  fraud — difficult  but  not 
impossible.  As  problems  have  been  raised 
with  particular  provisions  of  the  bill,  the  com- 
mittee has  attempted  to  deal  with  them. 

For  example,  we  originally  tried  to  draft 
more  specific  requirements  for  the  FTC  tele- 
martteting  rules.  We  found  that  being  specific 
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didn't  work  very  well  because  of  the  diversity 
in  tetemarKeting  practices  among  different  in- 
dustries. So  we  changed  approaches  and 
gave  the  FTC  the  discretion  to  fashion  the  de- 
tails of  the  telemarketing  rules,  giving  direction 
on  subjects  that  should  tie  considered.  With 
this  discretkjn,  ttie  FTC  will  have  the  flexibility 
to  appty  parts  of  the  njle  to  particular  indus- 
tries in  different  ways  as  circumstances  war- 
rant 

Arwther  example  involves  the  limitation  on 
private  actions  to  those  involving  an  amount 
in  controversy  of  at  least  $10,000.  Concerns 
were  raised  about  ck}gging  ttie  Federal  courts 
with  nuisance  suits,  so  the  committee  decided 
to  require  this  minimum  amount.  This  solution 
balances  the  interests  of  providing  private  par- 
ties with  an  opportunity  to  bring  actions 
against  fraudulent  telemarketers,  on  the  one 
hand,  and  limiting  the  use  of  the  Federal 
courts  to  substantial  cases  on  the  other. 

We  have  examined  the  concerns  raised  with 
this  bill  and  attempted  to  come  to  reasonable 
compromises.  We  may  not  have  solved  all  of 
the  problems  in  ttw  way  particular  groups 
woukj  have  liked,  but  I  think  the  committee 
has  done  a  good  job  of  balancing  the  vahous 
interests  concerned. 

This  bill  is  good  for  consumers  who  are 
cheated  by  fraudulent  operators,  good  for  the 
credit  card  companies  wtio  often  must  absorb 
charges  that  buyers  won't  pay  after  discover- 
ing the  fraud,  and  good  for  the  vast  majority  of 
telemarketers  wtio  are  scrupulous  and  whose 
reputatnns  and  businesses  suffer  from  the 
bad  actors. 

I  urge  my  colleagues  to  support  this  bill. 

Mr.  OXLEY.  Mr.  Speaker.  I  have  no 
ftirther  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr. 
Thomas  A.  Luken]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
4101,  as  amended. 

The  question  was  taken. 

Mrs.  SAIKI.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quonmi 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  nile  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  no  quorum  is  consid- 
ered w^hdrawn. 

GENERAL  LEAVE 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  ask  imanimovis  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks,  and  to  include  extrane- 
ous material,  on  H.R.  4101,  the  bill 
Just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


COMMERCIAL  FISHING  INDUS- 
TRY VESSEL  SAFETY  ACT  OF 
1988 

Mr.  STUDDS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pess  the  bill 
(H.R.  1841)  to  establish  guidelines  for 
timely  compensation  for  temporary 
injury  incurred  by  seamen  on  fishing 
industry  vessels  and  to  require  addi- 
tional safety  regulations  for  fishing  in- 
dustry vessels,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  1841 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Commercial 
Pishing  Industry  Vessel  Safety  Act  of  1988". 

SEC.  2.  l-MNSPECTED  COMMERCIAL  OSHING  IN- 
Dl'STRY  VESSEL  SAFETY  REQUIRE- 
MENTS. 

(a)  In  Gendial.— Chapter  45  of  title  46. 

United  States  Code,  Is  amended  to  read  as 

follows: 

•CHAPTER  45— UNINSPECTED  COM- 
MERCIAL FISHING  INDUSTRY  VES- 
SELS 

•Sec. 
•'4501.  Application. 

•4502.  Safety  standards. 

■'4503.  Fish  processing  vessel  certification. 

•'4504.  Prohibited  acts. 

"4505.  Termination  of  unsafe  operations. 

"4506.  Exemptions. 
"4507.  Penalties 

•  4508.  Commercial  Pishing  Industry  Vessel 
Advisory  Committee. 

"§4S01.  Application 

•■(a)  This  chapter  applies  to  an  uninspect- 
ed vessel  which  is  a  fishing  vessel,  fish  proc- 
essing vessel,  or  fish  tender  vessel. 

••(b)  This  chapter  does  not  apply  to  the 
carriage  of  bulk  dangerous  cargoes  regulat- 
ed under  chapter  37  of  this  title. 
"S  4502.  Safety  sUndards 

••(a)  The  Secretary  shall  prescribe  regula- 
tions which  require  that  each  vessel  to 
which  this  chapter  applies  shall  he  equipped 
with— 

■'(1)  readily  accessible  fire  extinguishers 
capable  of  promptly  and  effectively  extin- 
guishing a  flammable  or  combustible  liquid 
fuel  fire: 

••(2)  at  least  one  readily  accessible  life  pre- 
server or  other  lifesavlng  device  for  each  In- 
dividual on  board; 

•(3)  an  efficient  flame  arrester,  backfire 
trap,  or  other  similar  device  on  the  carbu- 
retors of  each  Inboard  engine  which  uses 
gasoline  as  fuel: 

'•(4)  the  means  to  properly  and  efficiently 
ventilate  enclosed  spaces.  Including  engine 
and  fuel  tank  compartments,  so  as  to 
remove  explosive  or  flaimnable  gases; 
"(5)  visual  distress  signals; 
■•(6)  a  buoyant  apparatus.  If  the  vessel  Is 
of  a  type  required  by  regulations  prescribed 
by  the  Secretary  to  \te  equipped  with  that 
apparatus: 

"(7)  alerting  and  locating  equipment.  In- 
cluding emergency  position  indicating  radio 
beacons,  on  vessels  that  operate  on  the  high 
seas:  and 

•■(8)  a  placard  as  required  by  regulations 
prescribed  under  section  10603(b)  of  this 
title. 

•(b)  In  addition  to  the  requirements  of 
sul)section  (a)  of  this  section,  the  Secretary 
shall  prescribe  regulations  for  documented 


vessels  to  which  this  chapter  applies  that 
operate  l)eyond  the  Boundary  Line  or  that 
operate  with  more  than  16  individuals  on 
board,  for  the  Installation,  maintenance, 
and  use  of — 

"(1)  alerting  and  locating  equipment,  in- 
cluding emergency  position  indicating  radio 
l>eacons; 

"(2)  lifeboats  or  lllerafts  sufficient  to  ac- 
commodate all  Individuals  on  l>oard: 

"(3)  at  least  one  readily  accessible  Immer- 
sion suit  for  each  Individual  on  Iward  that 
vessel  when  operating  on  the  waters  de- 
scrll)ed  In  section  3102  of  this  title; 

"(4)  radio  communications  equipment  suf- 
ficient to  effectively  communicate  with 
land-based  search  and  rescue  facilities; 

"(5)  navigation  equipment,  including  com- 
passes, radar  reflectors,  nautical  charts,  and 
anchors; 

'•(6)  first  aid  equipment,  including  medi- 
cine chests;  and 

"(7)  other  equipment  required  to  minimize 
the  risk  of  Injury  to  the  crew  during  vessel 
operations,  if  the  Secretary  determines  that 
a  risk  of  serious  Injury  exists  that  can  be 
eliminated  or  mitigated  by  that  equipment. 
"(c)  In  addition  to  the  requirements  de- 
scribed in  subsections  (a)  and  (b)  of  this  sec- 
tion, the  Secretary  may  prescrll)e  regula- 
tions establishing  minimum  safety  stand- 
ards for  vessels  to  which  this  chapter  ap- 
plies that  were  built  after  Deceml>er  31, 
1988,  or  that  undergo  a  major  conversion 
completed  after  that  date,  and  that  operate 
with  more  than  16  individuals  on  board,  in- 
cluding standards  relating  to— 

"(1)  navigation  equipment.  Including 
radars  and  fathometers; 

"(2)  life  saving  equipment.  Immersion 
suits,  signaling  devices,  bilge  pumps,  bilge 
alarms,  life  rails,  and  grab  rails; 

"(3)  fire  protection  and  flreflghtlng  equip- 
ment, including  fire  alarms  and  portable 
and  semlportable  fire  extinguishing  equip- 
ment; 

"(4)  use  and  installation  of  insulation  ma- 
terial; 

"(5)  storage  methods  for  fltumnable  or 
combustible  material;  and 

"(6)  fuel.  ventUation,  and  electrical  sys- 
tems. 

"(d)(1)  The  Secretary  shall  prescribe  regu- 
lations for  the  operating  stabUlty  of  a  vessel 
to  which  this  chapter  applies— 

"(A)  that  was  built  after  December  31. 
1989;  or 

"(B)  the  physical  characteristics  of  which 
are  substantially  altered  after  Deceml)er  31, 
1989,  In  a  manner  that  affects  the  vessel's 
operating  stability. 

"(2)  The  Secretary  may  accept,  as  evi- 
dence of  compliance  with  this  sulwectlon,  a 
certification  of  compliance  issued  by  the 
person  providing  insurance  for  the  vessel  or 
by  another  qualified  person  approved  by  the 
Secretary. 

"(e)  In  prescribing  regulations  under  this 
chapter,  the  Secretary— 

"(1)  shall  consider  the  specialized  nature 
and  economics  of  the  operations  and  the 
character,  design,  and  construction  of  the 
vessel;  and 

"(2)  may  not  require  the  alteration  of  a 
vessel  or  associated  equipment  that  was  con- 
structed or  manufactured  before  the  effec- 
tive date  of  the  regulation. 

■•(f)  The  Secretary  shall  examine  a  fish 
processing  vessel  at  least  once  every  2  years 
to  ensure  that  the  vessel  complies  with  the 
requirements  of  this  chapter. 


"S  4503.  Fiih  proceMing  vetsel  ccrtlTication 

"(a)  A  fish  processing  vessel  to  which  this 
section  applies  may  not  be  operated  unless 
the  vessel— 

"(1)  meets  all  survey  and  classification  re- 
quirements prescribed  by  the  American 
Bureau  of  Shipping  or  another  similarly 
qualified  organization  approved  by  the  Sec- 
retary; and 

"(2)  has  on  board  a  certificate  Issued  by 
the  American  Bureau  of  Shipping  or  that 
other  organization  evidenclrig  compliance 
with  this  subsection. 

"(b)  This  section  applies  to  a  fish  process- 
ing vessel  to  which  this  chapter  applies 
that— 

"(1)  Is  built  after  July  27, 1990;  or 

"(2)  undergoes  a  major  conversion  com- 
pleted after  that  date. 
"§  4504.  Prohibited  acta 

"A  person  may  not  operate  a  vessel  In  vio- 
lation of  this  chapter  or  a  regulation  pre- 
scribed under  this  chapter. 
"§  4505.  Termination  of  unsafe  operations 

"An  official  authorized  to  enforce  this 
chapter— 

"(1)  may  direct  the  Individual  in  charge  of 
a  vessel  to  which  this  chapter  applies  to  Im- 
mediately take  reasonable  steps  necessary 
for  the  safety  of  individuals  on  board  the 
vessel  If  the  official  ol>serves  the  vessel 
being  operated  In  an  unsafe  condition  that 
the  official  Iwlleves  creates  an  especially 
hazardous  condition.  Including  ordering  the 
Individual  In  charge  to  return  the  vessel  to  a 
mooring  and  to  remain  there  untU  the  situa- 
tion creating  the  hazard  Is  corrected  or 
ended;  and 

"(2)  may  order  the  Individual  In  charge  of 
an  uninspected  fish  processing  vessel  that 
does  not  have  on  Iward  the  certificate  re- 
quired under  section  4503(1)  of  this  title  to 
return  the  vessel  to  a  mooring  and  to 
remain  there  untU  the  vessel  Is  in  compli- 
ance with  that  section. 
"§  4506.  Exemptions 

"(a)  The  Secretary  may  exempt  a  vessel 
from  any  part  of  this  chapter  if.  under  regu- 
lations prescrll)ed  by  the  Secretary  (includ- 
ing regulations  on  special  operating  condi- 
tions), the  Secretary  finds  that— 

"(1)  good  cause  exists  for  granting  an  ex- 
emption; and 

"(2)  the  safety  of  the  vessel  and  those  on 
board  will  not  be  adversely  affected. 

"(b)  A  vessel  to  which  this  chapter  applies 
Is  exempt  from  section  4502(b)(2)  of  this 
title  If  It- 

"(1)  Is  less  than  36  feet  In  length;  and 

"(2)  is  not  operating  on  the  high  seas. 

"8  4507.  Penalties 

"(a)  The  owner,  charterer,  managing  oper- 
ator, agent,  master,  and  Individual  In  charge 
of  a  vessel  to  which  this  chapter  applies 
which  is  operated  in  violation  of  this  chap- 
ter or  a  regulation  prescribed  under  this 
chapter  may  each  be  assessed  a  civil  penalty 
by  the  Secretary  of  not  more  than  $5,000. 
Any  vessel  with  respect  to  which  a  penalty 
is  assessed  under  this  subsection  is  liable  In 
rem  for  the  penalty. 

"(b)  A  person  willfully  violating  this  chap- 
ter or  a  regulation  prescril)ed  under  this 
chapter  shaU  be  fined  not  more  than  $5,000, 
imprisoned  for  not  more  than  one  year,  or 
both. 

"§  4508.  Commercial  Fishing  Industry  Vessel  Ad- 
visory Committee 

"(a)  The  Secretary  shall  establish  a  Com- 
mercial Fishing  Industry  Vessel  Advisory 
Committee.  The  Conunittee— 


"(1)  may  advise,  consult  with,  report  to, 
and  make  recommendations  to  the  Secre- 
tary on  matters  relating  to  the  safe  oper- 
ation of  vessels  to  which  this  chapter  ap- 
plies, Including  navigation  safety,  safety 
equipment  and  procedures,  marine  Insur- 
ance, vessel  design,  construction,  mainte- 
nance and  operation,  and  persoimel  qualifi- 
cation and  training; 

"(2)  may  review  proposed  regulations 
under  this  chapter; 

"(3)  may  make  available  to  Congress  any 
Information,  advice,  and  recommendations 
that  the  Conunittee  is  authorized  to  give  to- 
the  Secretary;  and 

"(4)  shall  meet  at  the  call  of  the  Secre- 
tary, who  shall  call  such  a  meeting  at  least 
once  during  each  calendar  year. 

"(b)(1)  The  Committee  shall  consist  of  17 
members  with  particular  expertise,  knowl- 
edge, and  experience  regarding  the  commer- 
cial fishing  industry  as  follows: 

"(A)  10  meml)ers  from  the  commercial 
fishing  Industry  who— 

"(1)  reflect  a  regional  and  representational 
balance;  and 

"(ii)  have  experience  In  the  operation  of 
vessels  to  which  this  chapter  applies  or  as  a 
crew  member  or  processing  line  worker  on 
an  uninspected  fish  processing  vessel; 

"(B)  3  members  from  the  general  public, 
including,  whenever  possible,  an  Independ- 
ent expert  or  consultant  In  maritime  safety 
and  a  member  of  a  national  organization 
composed  of  persons  representing  owners  of 
vessels  to  which  this  chapter  applies  and 
persons  representing  the  marine  insurance 
Industry; 

"(C)  one  meml>er  representing  each  of— 

"(1)  naval  architects  or  marine  surveyors; 

"(ii)  manufacturers  of  equipment  for  ves- 
sels to  which  this  chapter  applies; 

"(ill)  education  or  training  professionals 
related  to  fishing  vessel,  fish  processing 
vessel,  or  fish  tender  vessel  safety  or  person- 
nel qualifications;  and 

"(Iv)  underwriters  that  Insure  vessels  to 
which  this  chapter  applies. 

"(2)  At  least  once  each  year,  the  Secretary 
shall  publish  a  notice  In  the  Federal  Regis- 
ter and  in  newspapers  of  general  circulation 
In  coastal  areas  soliciting  nominations  for 
membership  on  the  Committee,  and,  after 
timely  notice  is  published,  appoint  the 
members  of  the  Committee.  An  individual 
may  be  appointed  to  a  term  as  a  member  of 
the  Committee  more  than  once. 

"(3)(A)  A  member  of  the  Committee  shall 
serve  a  term  of  3  years. 

"(B)  If  a  vacancy  occurs  In  the  member- 
ship of  the  Committee,  the  Secretary  shall 
appoint  a  member  to  fill  the  remainder  of 
the  vacated  term. 

"(4)  The  Committee  shall  elect  one  of  its 
members  as  the  Chairman  and  one  of  its 
members  as  the  Vice  Chairman.  The  Vice 
Chairman  shall  act  as  Chairman  In  the  ab- 
sence or  Incapacity  of,  or  In  the  event  of  a 
vacancy  In  the  office  of,  the  Chairman. 

"(5)  The  Secretary  shall,  and  any  other  in- 
terested agency  may.  designate  a  represent- 
ative to  participate  as  an  observer  with  the 
Committee.  These  representatives  shall,  as 
appropriate,  report  to  and  advise  the  Com- 
mittee on  matters  relating  to  vessels  to 
which  this  chapter  applies  which  are  under 
the  jurisdiction  of  their  respective  agencies. 
The  Secretary's  designated  representative 
shall  act  as  executive  secretary  for  the  Com- 
mittee and  perform  the  duties  set  forth  In 
section  10(c)  of  the  Federal  Advisory  Com- 
mittee Act  (5  App.  U.S.C.). 

"(c)(1)  "The  Secretary  shall,  whenever 
practicable,    consult    with    the    Committee 


before  taking  any  significant  action  relating 
to  the  safe  operation  of  vessels  to  which  this 
chapter  applies. 

'(2)  The  Secretary  shall  consider  the  In- 
formation, advice,  and  recommendations  of 
the  Committee  In  consulting  with  other 
agencies  and  the  public  or  In  formulating 
policy  regarding  the  safe  operation  of  ves- 
sels to  which  this  chapter  applies. 

"(d)(1)  A  meml)er  of  the  Committee  who 
is  not  an  officer  or  employee  of  the  United 
States  or  a  member  of  the  Armed  Forces, 
when  attending  meetings  of  the  Committee 
or  when  otherwise  engaged  in  the  business 
of  the  Committee,  Is  entitled  to  receive— 

"(A)  compensation  at  a  rate  fixed  by  the 
Secretary,  not  exceeding  the  daily  equiva- 
lent of  the  current  rate  of  basic  pay  in 
effect  for  GS-18  of  the  General  Schedule 
under  section  5332  of  title  5  Including  travel 
time;  and 

"(B)  travel  or  transportation  expenses 
under  section  5703  of  title  5. 

"(2)  Payments  under  this  section  do  not 
render  a  member  of  the  Committee  an  offi- 
cer or  employee  of  the  United  States  or  a 
member  of  the  Armed  Forces  for  any  pur- 
pose. 

"(3)  A  member  of  the  Committee  who  Is 
an  officer  or  employee  of  the  United  States 
or  a  member  of  the  Armed  Forces  may  not 
receive  additional  pay  based  on  the  mem- 
l)er's  service  to  the  Committee. 

"(4)  The  provisions  of  this  section  relating 
to  an  officer  or  employee  of  the  United 
States  or  a  member  of  the  Armed  Forces  do 
not  apply  to  a  meml>er  of  a  reserve  compo- 
nent of  the  Armed  Forces  unless  that 
meml>er  is  In  an  active  status. 

"(e)(1)  The  Federal  Advisory  Committee 
Act  (5  U.S.C.  App.  1  et  seq.)  applies  to  the 
Committee,  except  that  the  Committee  ter- 
minates on  September  30, 1992. 

■"(2)  Two  years  prior  to  the  termination 
date  referred  to  In  paragraph  (1)  of  this  8ul>- 
section,  the  Committee  shall  submit  to  Con- 
gress its  recommendation  regarding  wheth- 
er the  Committee  should  be  renewed  and 
continued  l)eyond  the  termination  date.". 

(b)  IKITIAL  APPOINTICENTS  TO   COMMERCIAL 

Fishing  Industry  Advisory  Committee.- 

(1)  Terms  of  initial  appointments.— Of 
the  members  first  appointed  to  the  Com- 
mercial Fishing  Industry  Advisory  Commit- 
tee under  section  4508  of  title  46.  United 
States  Code  (as  amended  by  this  Act)— 

(A)  one-third  of  the  members  shall  serve  a 
term  of  one  year  and  one-third  of  the  mem- 
bers shall  serve  a  term  of  2  years,  to  be  de- 
termined by  lot  at  the  first  meeting  of  the 
Committee;  and 

(B)  terms  may  l>e  adjusted  to  coincide 
with  the  government's  fiscal  year. 

(2)  Completion  or  initial  appoint- 
ments.—The  Secretary  shall  complete  ap- 
pointment of  memt>ers  pursuant  to  this  sub- 
section not  later  than  90  days  after  the  date 
of  the  enactment  of  this  Act. 

(c)  Repeal.— Suljsection  (e)  of  section  4102 
of  title  46,  United  States  Code,  Is  repealed. 

SEC.  3.  PLAN  FOR  LICENSING  OPEIlA"rORS  OF  FISH- 
ING INDUSTRY  VESSELS. 

The  Secretary  of  the  department  In  which 
the  Coast  Guard  is  operating  shall,  within  2 
years  after  the  date  of  enactment  of  this 
Act,  and  In  close  consultation  with  the  Com- 
mercial Fishing  Industry  Vessel  Advisory 
Committee  established  under  section  4508 
of  title  46,  United  States  Code  (as  amended 
by  this  Act),  prepare  and  submit  to  the  Con- 
gress a  plan  for  the  licensing  of  operators  of 
documented  fishing,  fish  processing,  and 
fish  tender  vessels.  The  plan  shall  take  Into 
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consideration  the  nature  and  variety  of  the 
different  United  SUtes  fisheries  and  of  the 
vessels  engaged  in  those  fisheries,  the  need 
to  license  all  operators  or  only  those  work- 
ing in  certain  types  of  fisheries  or  vessles, 
and  other  relevant  factors. 

SKC  4.  ACCIDENT  DATA  STATISTICS. 

(a)  COHPILATION       AND      SlTBlflSSION       OF 

Data.— Chapter  61  of  tlUe  46,  United  States 
Code,  Is  amended  by  adding  at  the  end  the 
foUowing  new  section: 
"B  6104.  Commercial  fiahing  industry  vomI  caau- 

ahy  BUtntics 

"(a)  The  Secretary  shall  compile  statistics 
concerning  marine  casualties  from  data 
compiled  from  insurers  of  fishing  vessels. 
fish  processing  vessels,  and  fish  tender  ves- 
sels. 

"(b)  A  person  underwriting  primary  Insur- 
ance for  a  fishing  vessel,  fish  processing 
vessel,  or  ftsh  tender  vessle  shall  submit  pe- 
riodicaUy  to  the  Secretary  daU  concerning 
marine  casualties  that  is  required  by  regula- 
tions prescribed  by  the  Secretary. 

"(c)  After  consulting  with  the  Insurance 
Industry,  the  Secretary  shall  prescribe  regu- 
lations under  this  section  to  gather  a  statis- 
tical base  for  analyzing  vessel  rislcs. 

"(d)  The  Secretary  may  delegate  to  a 
qualified  person  that  has  knowledge  and  ex- 
perience in  the  collection  of  statistical  In- 
surance data  the  authority  of  the  Secretary 
under  this  section  to  compile  statistics  from 
insiirers.". 

(b)  Pehalty.— Section  6103  of  title  46. 
United  States  Code,  is  amended  as  follows: 

(1)  before  "An"  Insert  "(a)";  and 

(2)  add  the  foUowing  new  subsection: 

"(b)  A  person  failing  to  comply  with  sec- 
tion 6104  of  this  title  or  a  regulation  pre- 
scribed under  that  section  Is  liable  to  the 
Government  for  a  civil  penalty  of  not  more 
than  $5,000.". 

(c)  COHTORMING  AifziTOMENT.— The  analy- 
sis for  chapter  61  of  title  46,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"6104.  Commercial  fishing  industry  vessel 
casualty  statistics." 

SEC  S.  STUDIES. 

(a)  PisHmo  IwDUSTRY  Vessel  Inspsction 
Study.— The  Secretary  of  Transportation, 
utilizing  the  National  Academy  of  Engineer- 
ing and  in  consultation  with  the  National 
Transportation  Safety  Board,  the  Commer- 
cial Fishing  Industry  Vessel  Advisory  Com- 
mittee, and  the  fishing  industry,  shall— 

(1)  conduct  a  study  of  the  safety  problems 
on  fishing  industry  vessels: 

(2)  make  recommendations  regarding 
whether  a  vessel  inspection  program  should 
be  Implemented  for  fishing  vessels,  fish 
tender  vessels,  and  fish  processing  vessels, 
including  recommendations  on  the  nature 
and  scope  of  that  inspection;  and 

(3)  submit  the  study  and  recommenda- 
tions to  Congress  before  January  1.  1990. 

(b)  UifCLASSiriKD  Fish  Processing  Vessel 
Study.- The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating,  in  con- 
sultation with  the  Commercial  Pishing  In- 
dustry Vessel  Advisory  Committee  estab- 
lished under  section  4508  of  title  46.  United 
States  Code  (as  amended  by  this  Act),  and 
with  representatives  of  persons  operating 
fish  processing  vessels— 

(1)  shall  conduct  a  study  of  fish  processing 
vessels  that  are  not  surveyed  and  classed  by 
an  organization  approved  by  the  Secretary; 

(2)  shall  make  recommendations  regarding 
what  hull  and  machinery  requirements 
should  apply  to  vessels  described  in  para- 
graph (1)  to  ensure  that  those  vessels  are 


operated  and  maintained  In  a  condition  in 
which  they  are  safe  to  operate  at  sea;  and 

(3)  shall  submit  the  study  and  recommen- 
dations to  Congress  before  July  28,  1991. 

SEC.  8.  FISHING  VOYAGE  REQUIREMENTS. 

(a)  Enactment  op  New  Chapter  in  Title 
46.— Title  46,  United  States  Code,  is  amend- 
ed by  inserting  after  chapter  105  the  follow- 
ing: 

■CHAPTER  106-FISHING  VOYAGES 

•Sec. 

"10601.  Pishing  agreements. 

"10602.  Recovery  of  wages  and  shares  of 

fish  under  agreement. 
"10603.  Seaman's  duty  to  notify  employer 
regarding     illness,     disability, 
and  injury. 
"§  10601.  Fishing  agreemenU 

"(a)  Before  proceeding  on  a  voyage,  the 
master  or  Individual  in  charge  of  a  fishing 
vessel,  fish  processing  vessel,  or  fish  tender 
vessel  shall  make  a  fishing  agreement  in 
writing  with  each  seaman  employed  on 
board  If  the  vessel  is- 
"(1)  at  least  20  gross  tons;  and 
"(2)  on  a  voyage  from  a  port  in  the  United 
States. 

"(b)  The  agreement  shall  be  signed  also  by 
the  owner  of  the  vessel. 
•(c)  The  agreement  shall— 
•(1)  state  the  period  of  effectiveness  of 
the  agreement; 

••(2)  include  the  terms  of  any  wage,  share, 
or  other  compensation  arrangement  pecu- 
liar to  the  fishery  in  which  the  vessel  will  be 
engaged  during  the  period  of  the  agree- 
ment; and 

•(3)  include  other  agreed  terms. 
"9  10602.  Recovery  of  wages  and  shares  of  fish 
under  agreement 

••(a)  When  fish  caught  under  an  agree- 
ment under  section  10601  of  this  title  are 
delivered  to  the  owner  of  the  vessel  for 
processing  and  are  sold,  the  vessel  Is  liable 
in  rem  for  the  wages  and  shares  of  the  pro- 
ceeds of  the  seamen.  An  action  under  this 
section  must  be  brought  within  6  months 
after  the  sale  of  the  fish. 

•'(b)(1)  In  an  action  under  this  section,  the 
owner  shall  produce  an  accounting  of  the 
sale  and  division  of  proceeds  under  the 
agreement.  If  the  owner  fails  to  produce  the 
accounting,  the  vessel  is  liable  for  the  high- 
est value  alleged  for  the  shares. 

'•(2)  The  owner  may  offset  the  value  of 
general  supplies  provided  for  the  voyage 
and  other  supplies  provided  the  seaman 
bringing  the  action. 

••(c)  This  section  does  not  affect  a 
common  law  right  of  a  seaman  to  bring  an 
action  to  recover  the  seaman's  share  of  the 
fish  or  proceeds. 

"§  10603.  Seaman's  duty  to  notify  employer  re- 
garding illness,  disability,  and  ii\)ury 
••(a)  A  seaman  on  a  fishing  vessel,  fish 
processing  vessel,  or  fish  tender  vessel  shall 
notify  the  master  or  individual  In  charge  of 
the  vessel  or  other  agent  of  the  employer  re- 
garding any  illness,  disability,  or  injury  suf- 
fered by  the  seaman  when  in  service  to  the 
vessel  not  later  than  7  days  after  the  date 
on  which  the  illness,  disability,  or  injury 
arose. 

••(b)  The  Secretary  shall  prescribe  regula- 
tions requiring  that  each  fishing  vessel,  fish 
processing  vessel,  and  fish  tender  vessel 
shall  have  on  board  a  placard  displayed  in  a 
prominent  location  accessible  to  the  crew 
describing  the  seaman's  duty  under  subsec- 
tion (a)  of  this  section.". 

(b)  Conforming  Amendment.— The  table 
of  contents  at  the  beginning  of  title  46, 


United  States  Code,  is  amended  by  Inserting 
after  the  item  relating  to  chapter  105  the 
following: 

"106.  Fishing  voyages 10601.". 

(c)  Repeals.— Sections  4391,  4392,  4393, 
and  4394  of  the  Revised  Statutes  of  the 
United  SUtes  (46  App.  U.S.C.  531-534)  are 
repealed. 

SEC.  7.  TRANSITIONAL  PROVISION. 

Until  July  28.  1990,  a  foreign  built  fish 
processing  vessel  subject  to  chapter  45  of 
title  46,  United  States  Code,  is  deemed  to 
comply  with  the  requirements  of  that  chap- 
ter If- 

(1)  it  has  an  unexpired  certificate  of  In- 
spection issued  by  a  foreign  country  that  is 
a  party  to  an  International  Convention  for 
Safety  of  life  at  Sea  to  which  the  United 
States  Government  is  a  party;  and 

(2)  it  is  in  compliance  with  the  safety  re- 
quirements of  that  foreign  country  that 
apply  to  that  vessel. 

SEC.    8.    TECHNICAL    AND    CONFORMING    AMEND- 
MENTS. 

(a)  Immersion  Suits.— 

(1)  Requirement.— Section  3102  of  title  46, 
United  States  Code  is  amended  by  striking 
"exposure"  each  place  it  appears  and  Insert- 
ing in  lieu  thereof  "immersion". 

(2)  Section  Heading.— The  section  head- 
ing for  section  3102  of  that  title  is  amended 
by  striking  "Exposure"  and  inserting  in  lieu 
thereof  "Immersion". 

(3)  Analysis.— The  chapter  analysis  for 
chapter  31  of  that  title  is  amended  by  strik- 
ing "Exposure"  and  inserting  in  lieu  thereof 
"Immersion". 

(b)  Other  Uninspected  Vessel  Require- 
ments.—Section  4101  of  title  46,  United 
States  Code,  is  amended  by  Inserting  "not 
subject  to  chapter  45  of  this  title"  after  "un- 
inspected vessel". 

(c)  Major  Conversion  Defined.- 

(1)  Definition.— Section  2101  of  title  46, 
United  States  Code,  is  amended  by  Inserting 
after  paragraph  (14)  the  following: 

"(14a)  'major  conversion'  means  a  conver- 
sion of  a  vessel  that— 

"(A)  substantially  changes  the  dimensions 
or  carrying  capacity  of  the  vessel; 

"(B)  changes  the  type  of  the  vessel; 

••(C)  substantially  prolongs  the  life  of  the 
vessel;  or 

'•(D)  otherwise  so  changes  the  vessel  that 
it  is  essentially  a  new  vessel,  as  decided  by 
the  Secretary.". 

(2)  Repeal.— Section  3701(2)  of  title  46, 
United  States  Code  is  repealed. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mrs.  SAIKI.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Studds]  will  be  recognized  for  20  min- 
utes and  the  gentlewoman  from 
Hawaii  [Mrs.  Saiki]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  to  bring 
before  the  House  H.R.  1841.  the  Pish- 
ing Vessel  Safety  and  Compensation 
Act,  which  will  put  into  place  strin- 


gent new  safety  requirements  for  fish- 
ing industry  vessels  and  thus  save  the 
lives  of  fishermen  who  might  other- 
wise perish  as  a  result  of  unsafe  or  ill- 
equipped  fishing  boats.  H.R.  1841  es- 
tablishes for  the  first  time  a  compre- 
hensive set  of  Federal  Safety  stand- 
ards for  all  fishing  industry  vessels. 
Passage  of  this  legislation  will  make 
our  Nation's  fishing  fleet  a  safer  place 
to  work. 

Nearly  4  yestfs  ago,  the  Merchant 
Marine  and  Fisheries  Committee 
began  its  investigation  of  the  safety 
and  insurance  problems  that  plagued 
the  fishing  industry.  At  that  time,  the 
safety  record  of  the  fishing  industry 
was  poor.  Fishing  had  been  identified 
as  one  of  the  most  hazardous  occupa- 
tions in  the  land.  At  the  same  time, 
the  liability  problems  that  crippled 
many  of  our  major  industries  created 
an  insurance  crisis  for  our  fishermen. 
Insurance  companies  refused  to 
extend  coverage  to  fishing  boats,  and 
those  companies  that  continued  to  un- 
derwrite fishing  vessels  more  than 
doubled  their  premiums.  In  one  in- 
stance, over  200  boatowners  were  given 
14  days  notice  that  their  Insurance 
was  be  cancelled.  In  short  order,  we 
found  that  the  poor  safety  record  of 
the  industry  and  the  insurance  crisis 
were  interrelated. 

Since  that  time,  our  committee  has 
held  almost  a  dozen  hearings,  received 
himdreds  of  pages  of  testimony  and 
spent  an  extraordinary  amoimt  of 
time  and  energy  attempting  to  find  ac- 
ceptable solutions  to  both  proble-ns. 
Last  Congress,  our  committee  brought 
to  this  floor  a  balanced  bill  which  of- 
fered hope  for  both  the  liability  and 
safety  problem.  Unfortunately,  a  bar- 
rage of  lobbying  by  the  trial  lawyers 
against  the  bill  because  its  liability 
provisions  sought  justifiably  to  modify 
the  unacceptable  status  quo  defeated 
the  bill,  and  1  more  year  was  lost. 

This  Congress,  the  Merchant  Marine 
and  Fisheries  Committee  continued  its 
efforts  to  address  both  the  safety  and 
insurance  problems.  H.R.  1841,  as  in- 
troduced, contained  two  titles,  the 
first  concerning  the  liablity  issue  and 
the  second  involving  safety.  Our  com- 
mittee members  and  staff  have  worked 
the  entire  Congress  with  the  fishing 
industry  and  the  legal  community  to 
reach  an  agreement  on  a  proper  set  of 
liability  and  compensation  rules.  Until 
the  final  hour,  we  were  encouraged 
that  some  accommodations  could  be 
made,  but  Mr.  Speaker,  in  the  final 
analysis  the  lawyers  could  not  agree 
with  the  fishermen. 

The  commitment  of  Chairman  Jones 
and  virtually  every  member  of  our 
committee  to  improving  safety  on  our 
fishing  vessels  has  encouraged  us  to 
bring  H.R.  1841  to  the  floor  today, 
notwithstanding  the  lack  of  consensus 
on  the  question  of  liability.  The  com- 
mittee amendment  therefore  drops 
title  I  of  the  bill,  those  provisions  deal- 


ing with  liability  and  compensation, 
but  maintains  the  safety  provisions  of 
title  II.  I  am  myself  disappointed  that 
we  are  not  able  to  progress  on  our  at- 
tempts to  improve  the  methods  of 
compensating  injured  fishermen,  for 
the  traditional  approaches  are  costly, 
cumbersome  and  inadequate.  But  the 
need  to  secure  the  necessary  improve- 
ments on  the  safety  front  dictates  that 
we  push  forward  with  title  II  at  this 
time,  reserving  for  another  day  the 
issues  of  full,  fair,  and  prompt  com- 
pensation for  injured  fishermen. 

As  amended  by  the  committee 
amendment,  H.R,  1841  establishes  a 
comprehensive  set  of  safety  standards 
for  all  fishing  industry  vessels.  The 
typical  small  inshore  dayboat  will  be 
required  to  be  equipped  with  fire  ex- 
tinguishers, life  preservers,  flares, 
proper  ventilation  and— if  operating 
on  the  high  seas— emergency  position 
indicating  radio  beacons  or  EPIRB's. 
Most  of  these  equipment  requirements 
already  exist,  and  because  the  safety 
record  for  this  class  of  fishing  boats  is 
good,  the  committee  determined  that 
these  requirements  are  sufficient. 

For  larger  documented  fishing  in- 
dustry vessels  operating  in  Federal 
waters  or  with  more  than  16  people 
onboard,  the  bill  prescribes  new  ad- 
ditional safety  requirements.  This 
class  of  vessels  must  carry  EPIRB's  or 
emergency  locating  equipment,  life- 
rafts,  safety  or  immersion  suits  for  all 
crewmembers,  radio  equipment  suffi- 
cient to  communicate  with  the  Coast 
Guard,  navigation  equipment,  medi- 
cine chests,  and  other  equipment  if 
the  Secretary  determines  that  a  risk  of 
serious  injury  can  be  eliminated  by 
that  equipment. 

The  third  class  of  vessels  covered  by 
the  biU  are  new  vessels,  built  after  De- 
cember 31,  1988,  and  that  normally  op- 
erate with  crews  of  more  than  16. 
These  vessels  are  the  largest  in  our 
fleets  and  will  be  subject  to  the  most 
stringent  safety  requirements,  such  as 
proper  radars,  life  saving  and  fire- 
fighting  equipment,  ventilation  and 
electrical  systems  as  well  as  bilge 
pumps  and  alarms. 

Because  fishing  vessel  stability  has 
been  a  major  factor  in  many  vessel 
sinkings,  the  bUl  also  requires  the  Sec- 
retary to  prescribe  regulations  for  the 
operating  stability  of  vessels  built 
after  December  31.  1989.  The  Coast 
Guard  and  the  NTSB  believe  this  re- 
quirement will  go  a  long  way  in  pre- 
venting needless  sinkings  due  to  unsta- 
ble boats. 

H.R.  1841  establishes  a  17-member 
commercial  fishing  industry  vessel  ad- 
visory committee  for  4  years,  designed 
to  assist  the  Coast  Guard  in  preparing 
regulations  implementing  the  safety 
standards  required  by  this  bill.  Addi- 
tionally, the  advisory  committee  is  di- 
rected to  assist  the  Coast  Guard  in 
preparing  a  plan  for  the  licensing  of 
operators  of  documented   fishing   in- 


dustry vessels.  This  plan  will  be  sub- 
mitted to  Congress  and  is  Intended  to 
lay  the  foundation  for  future  legisla- 
tion concerning  the  licensing  of  cap- 
tains. 

Similarly,  the  bill  requires  the  Secre- 
tary of  Transportation,  utilizing  the 
services  of  the  National  Academy  of 
Engineering,  to  conduct  a  study  of  the 
safety  problems  in  the  fishing  indus- 
try and  to  make  recommendations  to 
Congress  as  to  whether  a  vessel  inspec- 
tion program  should  be  required  for 
the  various  classes  of  fishing  vessels. 

Last,  the  bUl  requires  fishermen  who 
are  injured  while  working  on  a  fishing 
vessel  to  report  that  injury  to  the 
master  of  the  vessel.  Throughout  our 
examination  of  accidents  onboard  fish- 
ing vessels,  it  became  clear  that  in 
many  instances  the  captains  of  the 
vessels  were  unaware  that  a  fisherman 
received  an  injury.  In  some  cases,  fur- 
ther injuries  can  be  avoided  if  the  cap- 
tain is  made  aware  of  a  dangerous  con- 
dition and  promptly  remedies  it.  Also, 
keeping  the  captain  informed  of  inju- 
ries will  allow  him  to  take  the  neces- 
sary precautions  to  help  prevent  an  in- 
jured fisherman's  condition  from  wors- 
ening. 

Mr.  Speaker.  I  want  to  thank  the 
members  of  the  Merchant  Marine  and 
Fisheries  Committee  for  their  perse- 
verance and  contributions  in  shaping 
this  bill.  I  believe  this  is  a  sound  bill 
that  will  save  lives  and  I  urge  my  col- 
leagues to  support  it. 

D  1300 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  SAIKI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
bill  and  the  committee  amendment 
before  us  today  and  urge  its  adoption. 

H.R.  1841  is  the  product  of  nearly  4 
years  of  work  by  the  Committee  on 
Merchant  Marine  and  Fisheries.  As  re- 
ported, it  provides  an  alternative  com- 
pensation system  for  seamen  who  are 
temporarily  injured  on  board  commer- 
cial fishing  industry  vessels.  It  also 
puts  into  place  a  new  comprehensive 
set  of  safety  regulations  including  re- 
quired safety  equipment  for  vessels  in 
our  fishing  fleet.  Finally,  it  establishes 
a  Commercial  Fishing  Industry  Vessel 
Advisory  Conmiittee  which  will  report 
to  the  Secretary  of  Transportation 
and  will  provide  information  and 
advice  on  fishing  vessel  safety  issues. 

In  the  99th  Congress,  the  committee 
held  an  extensive  set  of  hearings 
aroimd  the  coimtry  on  the  issues  of 
fishing  vessel  safety  and  insurance.  A 
great  deal  of  testimony  was  received 
from  Federal  agencies,  fishing  vessel 
owners,  safety  advocates,  and  associat- 
ed industries.  The  committee  reported 
a  bill  to  the  House,  but  the  bill  was 
not  accepted  due  to  perceived  prob- 
lems with  the  compensation  title.  At 
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the  beginning  of  the  100th  Congress, 
similar  legislation  was  reintroduced 
which  did  not  contain  the  language  to 
which  House  Members  had  objected. 
After  additional  hearings  and  markup 
sessions,  the  committee  reported  out 
the  bill  that  we  have  before  us  today. 
Unfortiuiately,  the  committee  has 
been  \mable  to  secure  agreement  from 
those  affected  by  title  I  of  the  bill, 
which  deals  with  compensation  of  in- 
jured seamen.  As  a  result,  the  commit- 
tee has  chosen  to  delete  title  I  and 
simply  proceed  with  title  II,  which 
deals  with  fishing  vessel  safety. 

I  want  to  make  clear  that  some 
members  of  the  committee  believe 
that  we  should  continue  working  on 
legislation  which  will  provide  a  com- 
pensation system  for  injured  fisher- 
men. Although  such  legislation  is  not 
before  us  today,  it  should  remain  a 
high  priority  for  this  conmiittee. 

I  also  want  to  clarify  some  of  the 
provisions  of  the  committee  amend- 
ment that  Is  being  adopted  today. 

The  new  section  4502(f)  of  title 
XLVI  that  is  being  added  by  this  bill 
required  the  Coast  Guard  to  conduct 
compliance  examinations  of  fish  proc- 
essing vessels  at  least  once  every  2 
years.  In  conducting  such  examina- 
tions, the  Coast  Guard,  to  the  extent 
possible,  should  coordinate  scheduling 
with  the  vessel  owner  to  avoid  unnec- 
essary loss  of  time  on  the  fishing 
grounds.  In  addition,  for  those  vessels 
that  are  classed  by  a  recognized  classi- 
fication society,  the  Coast  Guard 
should  presimie  compliance  with  those 
requirements  covered  by  the  classifica- 
tion society  and  avoid  duplicative  ex- 
amination and  loss  of  at-sea  time  for 
the  vessel. 

The  new  section  4503  of  title  XLVI 
that  is  being  added,  requires  a  fish 
processing  vessel  to  have  on  board  a 
certificate  issued  by  the  American 
Bureau  of  Shipping  or  a  similarly 
qualified  organization.  The  committee 
notes  that  two  entities— Det  Norske 
Veritas  and  Germanischer  Lloyd- 
have  extensive  experience  in  the  fish- 
ing industry  and  are  already  used  by 
U.S.  fishing  companies.  The  commit- 
tee believes  that  the  Coast  Guard 
should  consider  approving  them  sub- 
ject to  review  of  their  gmdelines. 

Finally,  section  8(c)  of  the  biU  pro- 
vides a  definition  for  the  term  "major 
conversion."  Among  other  things,  this 
includes  conversion  that  changes  the 
type  of  a  vessel.  The  committee  in- 
tends that  this  factor  be  interpreted 
using  common  sense  and  not  be  used 
as  a  catchall  to  cover  every  sort  of  con- 
version. For  example,  conversion  of  an 
oil  supply  vessel  to  a  fish  processing 
vessel  obviously  constitutes  a  major 
conversion;  substitution  of  one  type  of 
processing  equipment  for  another  does 
not.  While  the  committee  does  not 
intend  to  limit  the  ability  of  the  Coast 
Guard  to  ensure  vessel  safety,  neither 
does  the  committee  intend  that  broad 


and  intrusive  regulations  be  enacted  to 
the  detriment  of  the  commercial  fish- 
ing industry. 

Mr.  Speaker,  this  bill  enjoys  broad 
support  in  the  committee  and  in  the 
U.S.  commercial  fishing  industry.  I 
urge  its  adoption. 

Mr.  DAVIS  of  Michigan.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  1841,  the  Commercial  Fish- 
ing Industry  Vessel  Safety  Act  of  1988.  This 
bill  imposes  long  overdue  safety  standards  on 
the  commercial  fishing  vessel  industry.  These 
safety  equipment  requirements  will  allow  this 
industry  to  improve  its  safety  record,  and 
thereby  relieve  some  of  the  problems  the  in- 
dustry is  experiencing  in  obtaining  insurance. 

The  new  safety  requirements  in  this  bill  are 
effective,  and  the  operating  stability  regula- 
tions to  be  prescribed  by  the  Secretary  of 
Transportation  would  allow  flexibility  to  re- 
spond to  special  industry  conditions.  The  fish 
processing  vessel  certification  process  provid- 
ed by  this  bill  goes  a  long  way  toward  ensur- 
ing that  these  large  vessels  operate  under 
minimally  safe  conditions. 

The  bill  provides  for  a  Commercial  Fishing 
Industry  Vessel  Advisory  Committee  to  advise 
the  Secretary  on  all  matters  related  to  fishing 
vessel  safety.  In  addition,  the  bill  provides  for 
followup  studies  on  the  need  for  inspections 
for  all  fishing  vessels  and  for  licensing  of  fish- 
ing vessel  operators. 

I  believe  the  provisions  of  this  bill  will  bene- 
fit everyone  involved  with  the  commercial  fish- 
ing vessel  industry— vessel  insurers,  owners, 
and  crew  members— and  I  urge  my  colleagues 
to  support  it. 

Mr.  YOUNG  of  AlasKa.  Mr.  Speaker,  I  nse  in 
support  of  the  bill  before  us  today  and  urge  its 
adoption. 

Our  committee  has  labored  for  nearly  4 
years  on  legislation  which  would  provide  a 
compensation  system  for  injured  fishermen, 
stabilize  insurance  rates  for  fishing  vessel 
owners,  and  improve  safety  on  commercial 
fishing  industry  vessels.  The  bill  that  we  bring 
before  you  today,  and  the  committee  amend- 
ment, unfortunately  only  accomplished  one  of 
those  three  purposes. 

Fishermen,  like  members  of  other  high-risk 
occupations,  continue  to  face  rapidly  increas- 
ing insurance  costs  when  insurance  is  avail- 
able at  all.  Even  the  most  careful  fisherman 
who  has  the  safest  boat  afloat  has  trouble 
getting  insurance.  There  are  two  reasons  for 
this.  One  is  that  the  insurance  industry  will  not 
treat  fishermen  as  individual  entities  and 
adjust  insurance  rates  and  coverage  based  on 
safety  records.  The  other  is  that  the  trial  law- 
yers of  this  Nation  have  seen  fit  to  prey  merci- 
lessly on  fishermen  in  cases  involving  minor 
injuries.  After  a  lengthy  education  effort,  the 
first  problem  involving  the  insurance  industry 
is  being  solved.  Unfortunately,  the  second 
problem,  that  of  greedy  trial  lawyers  seeking 
high  contingency  fees  at  the  expense  of  work- 
ing fishermen,  remains  with  us. 

At  the  beginning  of  the  100th  Congress,  a 
number  of  committee  members  joined  togeth- 
er in  introducing  H.R.  1841  and,  in  doing  so, 
modified  provisions  from  the  previous  year's 
bill  which  were  objected  to  by  the  American 
Trial  Lawyers  Association.  The  Subcommittee 
on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  held  a  hearing  at  which  the 


American  Trial  Lawyers  Association  was  invit- 
ed to  testify.  In  spite  of  every  effort  we  made 
to  accommodate  legitimate  concerns  by  the 
trial  lawyers,  the  only  compensation  provisions 
they  would  support  were  those  which  were  so 
unworkable  and  watered  down  as  to  be  worth- 
less to  the  commercial  fishing  industry. 

As  a  result  of  this  absolute  refusal  to  recog- 
nize the  problems  facing  our  fishing  fleet,  the 
committee  was  forced  to  delete  all  compensa- 
tion provisions  from  H.R.  1841  as  reflected  in 
the  committee  amendment  that  is  being 
adopted  today. 

Mr.  Speaker,  the  bill  we  are  passing  today 
is  a  good  one  but  it  is  flawed.  It  is  flawed  be- 
cause a  small  group  of  greedy  individuals 
seeking  to  line  their  own  pockets  have  forced 
us  to  ignore  the  cries  for  help  that  have  come 
from  an  important  national  industry.  I  have 
heard  Members  stand  before  this  body  and 
wax  eloquent  about  the  trade  deficit  with 
Japan.  Let  me  remind  you  that  our  trade  in 
fish  products  with  Japan  represents  a  surplus 
for  the  United  States.  I  have  heard  Members 
talk  about  feeding  the  homeless.  We  have  20 
percent  of  the  worid's  marine  protein  re- 
sources in  the  200-mile  zone  off  our  shores.  I 
have  heard  Members  talk  about  jobs.  The 
U.S.  fishing  industry  employs  hundreds  of 
thousands  of  people.  In  spite  of  all  of  this,  and 
due  to  a  single  pressure  group,  we  are  harm- 
ing a  domesfic  industry.  I  suggest  that  we  ask 
the  trial  lawyers  in  this  Nation  a  question.  If 
you  make  money  for  yourselves  and  at  the 
same  time  tear  the  economic  fabric  of  our 
Nation,  what  have  you  accomplished? 

Mr.  Speaker,  I  reluctantly  urge  the  passge 
of  this  bill. 

Mr.  MILLER  of  Washington.  Mr.  Speaker, 
for  almost  3  years  the  Committee  on  Mer- 
chant Marine  and  Fisheries  has  been  working 
on  fishing  vessel  safety  and  liability  reform 
legislation.  We  have  had  over  a  dozen  hear- 
ings, including  two  in  my  district,  and  numer- 
ous meetings.  The  bill  we  take  up  today  ad- 
dresses the  most  pressing  problem— assuring 
that  fishing  vessels  are  safe. 

Today,  we  should  approve,  H.R.  1841,  a 
most  important  fishing  vessel  safety  bill.  And, 
as  you  know  Mr.  Speaker,  we  are  not  taking 
up  a  title  on  liability  reform.  While  I  would  like 
to  see  us  consider  legislation  to  reform  the 
system  we  use  to  compensate  injured  crew 
memt)ers,  I  agree  with  the  wise  decision  of 
our  committee  chairman,  Mr.  Jones,  to  delay 
action  so  we  can  have  a  fishing  vessel  safety 
bill  this  year. 

Mr.  Speaker,  we  all  know  the  statistics 
which  remind  us  that  there  is  little  margin  for 
error  at  sea.  We  also  know  that  the  industry  in 
the  Pacific  Northwest  deserves  a  tremendous 
amount  of  credit  for  taking  the  bull  by  the 
horns  and  putting  together  a  sound  safety 
education  program.  I've  taken  one  of  their 
courses  on  survival  at  sea.  The  men  who 
joined  me  in  that  class  told  me  that  these 
courses  were  designed  to  save  their  lives. 
They  told  me  that  the  boatowners  are  worthing 
to  make  the  fishing  vessels  they  work  on 
safer  and  that  they  support  a  bill  like  this. 

The  chairman's  amendment  also  deserves 
our  support.  It  represents  a  realistic  and  re- 
sponsible approach  to  regulating  a  growing 
fleet  of  processing  vessels.  I  urge  my  col- 


leagues to  support  it.  I  particularty  want  to 
thank  the  chairman  for  improving  the  lan- 
guage in  the  bill  relating  to  the  classing  of 
processing  vessels. 

Mr.  Speaker,  H.R.  1841  will  help  Washing- 
ton's fishing  industry.  Our  fishermen  are 
among  the  best  in  the  worid.  They  catch  more 
food  fish  fi^om  the  200-mile  fishing  zone  than 
fishermen  from  all  other  States.  Fish  process- 
ing companies  from  Washington  State  proc- 
ess seafood  worth  more  than  of  any  other 
State.  Exports  of  seafood  products  from 
Washington  State  are  worth  nrrore  than  those 
from  any  other  State  in  both  value  and  quanti- 
ty. Washington  State  is  the  Nation's  leading 
fishing  State.  Our  fishermen  go  further  and 
catch  more  species  than  most  others.  Their 
catches  can  fill  any  banquet  table  to  overtlow- 
ing  with  king  crabs,  salmon,  halibut.  They  also 
catch  species  that  we  once  avoided  like  pol- 
lock and  cod. 

Mr.  Speaker,  some  statistics  may  help  the 
House  appreciate  why  H.R.  1841  is  important 
to  my  constituents.  In  recent  years,  the  fastest 
growth  has  been  in  groundfish.  In  1980,  U.S. 
fishermen  caught  2  percent  of  the  groundfish 
taken  off  Alaska,  that  had  an  ex-vessel  value 
of  about  $27  million.  In  1987,  we  took  about 
98  percent  of  the  groundfish  worth  an  estimat- 
ed $350  million.  Next  year,  there  will  be  no 
direct  foreign  fishing  in  the  North  Pacific.  All 
the  groundfish  will  be  caught  by  U.S.  fisher- 
men. This  is  not  to  detract  ft'om  our  traditional 
fisheries  like  those  crabs,  salmon,  and  halibut 
which  add  hundreds  of  millions  more.  Our 
salmon  industry  was  worth  another  $650  mil- 
lion. When  you  add  up  all  of  the  money  the 
fishing,  the  processing  and  the  marketing  sec- 
tors contribute  to  our  economy  it  is  amazing. 
A  couple  of  years  ago,  it  was  estimated  to  me 
over  25,000  jobs  and  over  $1 .6  billion  in  prod- 
uct and  payrolls.  Both  numbers  are  conskier- 
ably  larger  this  year  and  will  be  even  bigger 
next  year. 

The  contribution  of  our  fishing  industry  is 
spred  from  the  accountants  and  lawyers,  to 
the  supply  stores  and  to  our  shipyards.  In  fact, 
our  fishing  industry  has  spent  over  $250  mil- 
lion in  domestic  shipyards  over  the  past  5 
years  making  it  about  the  only  nongovernmen- 
tal industry  helping  keep  this  important  indus- 
try afloat.  In  rough  terms,  that  makes  the  fish- 
ing industry  in  Washington  State  about  one- 
forth  the  size  of  Boeing.  And  it  makes  it  a  very 
important  industry  to  me. 

Mr.  Speaker,  the  fishing  industry  to  me  is 
more  than  just  boats  and  processing  plants 
and  statistics.  Over  the  past  3  years,  I  have 
gotten  to  know  the  people  of  that  industiy. 
They  are  open  and  honest  The  industry  lead- 
ers and  tfie  crewmembers  think  this  is  a  good 
bill.  I  value  their  counsel.  They  have  pointed 
out  problems  in  previous  drafts  and  with  the 
help  of  the  committee  leaders  like  Congress- 
men Stuods  and  Young,  we  have  fixed  them. 
H.R.  1841  contains  an  excellent  set  of 
safety  and  survival  equipment  section  which 
includes  requiring  sunnval  suits,  life  rafts,  radio 
equipment,  medical  equipment,  and  other  nec- 
essary provisions  and  equipment.  These  are 
basic  necessities  of  operating  at  sea  where  a 
small  emergerKy  can  be  life  threatening.  I 
might  note,  Mr.  Speaker,  that  three  of  these 
standards:  Life  rafts,  survival  suits,  and  stabili- 
ty sun/eys  where  the  center  of  a  bill  Con- 


gressman LowRY  and  I  introduced  last  ses- 
sion. We  thought  then,  and  I  think  today,  that 
these  are  basic  to  responsible  vessel  oper- 
ations. 

The  Senate  has  held  one  hearing  and  is 
waiting  for  the  House  to  complete  its  work 
before  they  vote  on  the  bill.  We  are  not  saying 
to  the  Senate  that  the  time  for  action  is  now. 
Let  us  pass  H.R.  1841.  Let's  assure  the  fami- 
lies who  have  lost  loved  ones  that  we  have 
heard  their  anguish  and  listened  to  their  plea 
that  others  be  spared.  H.R.  1841  will  not 
return  loved  ones  lost  at  sea.  But  it  is  a  last- 
ing and  fitting  memorial  to  the  men  and 
women,  young  and  old  who  did  not  return 
home  from  fishing. 

At  Fisherman's  Terminal  in  Seattle,  Mr. 
Speaker,  there  is  a  new  merriorial  to  those 
who  lost  their  lives  at  sea.  A  memorial  for 
those  whose  families  did  not  have  the  comfort 
of  knowing  the  final  resting  place  of  their 
loved  ones.  The  fishing  industry  has  raised 
the  money  for  this  memorial.  They  have,  as  I 
mentioned,  also  been  leaders  in  training  them- 
selves about  the  dangers  of  going  to  sea.  No 
one  who  goes  to  sea  wants  another  name 
added  to  that  memorial. 

Mr.  Speaker,  there  is  no  question  about 
what  we  should  do  today.  Our  memorial  to 
those  who  lost  their  lives  at  sea  is  H.R.  1841. 
It  is  a  good  bill.  It  is  a  well  considered  bill.  And 
it  is  overdue.  Let  us  approve  it  today.  And  Mr. 
Speaker,  I  urge  the  Senate  to  follow  our  lead 
and  pass  it  promptly. 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
I  rise  in  sti-ong  support  of  H.R.  1841,  as 
amended.  During  the  past  4  years  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  has 
conducted  numerous  hearings,  both  in  Wash- 
ington and  in  the  major  fishing  centers  around 
the  country,  to  examine  the  safety  and  insur- 
ance crisis  facing  the  fishing  industry.  We 
have  heard  from  vessel  owners,  insurers, 
safety  experts,  casualty  survivors,  families  of 
individuals  killed,  and  the  administration. 

Fishing  is  among  the  most  dangerous  pro- 
fessions in  the  United  States.  However,  from 
a  safety  perspective,  there  is  very  little  Gov- 
ernment regulation  to  protect  the  safety  and 
welfare  of  seamen.  Basically,  the  only  items 
the  Coast  Guard  can  require  on  most  com- 
mercial fishing  vessels  are  life  preservers  and 
fire  extinguishers.  OSHA  doesn't  even  go  on 
these  vessels. 

The  committee  found  that  it  was  the  safety 
and  claims  record  that  played  a  major  factor 
in  the  spiralling  insurance  rates.  The  commit- 
tee spent  the  past  4  years  attempting  to  craft 
a  Federal  compensation  system  for  seamen 
who  were  temporarily  injured.  To  date  we 
have  not  been  able  to  design  a  program  that 
both  employers  and  seamen's  representatives 
can  agree  upon. 

In  the  meantime  seamen  are  being  severely 
injured  or  killed.  I  do  not  believe  we  can  wait 
any  longer  to  implement  safeguards  for  these 
hard-working  individuals.  Therefore,  the  bill 
before  us  today  is  strictly  a  safety  bill.  I  be- 
lieve that  H.R.  1841  will  significantly  improve 
the  working  conditions  on  fishing  industry  ves- 
sels, and  increase  the  survival  rate  on  those 
vessels  that  do  encounter  a  casualty. 

In  many  ways  this  bill  is  also  a  product  of 
the  hard  work  of  many  of  the  relatives  of  indi- 
viduals killed  on  fishing  vessels.  In  particular  I 


would  like  to  salute  Peggy  and  Bob  Barry 
whose  son  Peter  was  k>8t  wtran  his  fishing 
vessel  the  Western  Sea  sank.  I  would  also 
like  to  say  to  Mary  Hoyt,  Rosemary  Hofer,  and 
Robert  Dariing,  that  this  legislation  represents 
a  serious  effort  t>y  Congress  to  spare  other 
families  from  tragedies  like  the  ones  whk:h 
claimed  the  lives  cf  your  loved  ones.  Your  tire- 
less efforts  played  a  major  role  in  moving  this 
legislatkin  forward. 

Mr.  Speaker,  working  on  the  seas  on  a 
pitching  boat  is  a  very  dangerous  occupation. 
It  may  be  impossible  to  make  ar^  vessel  ab- 
solutely safe.  But  the  Govemnrwnt  has  an  obli- 
gation to  these  workers  to  make  sure  that  tfie 
chances  of  injury  or  death  are  as  low  as  prac- 
ticably possible.  I  believe  that  H.R.  1841  does 
this  in  a  very  responsible  manner.  The  com- 
mittee will  continue  to  watch  this  industry  very 
closely,  and  if  stronger  measures  are  needed 
we  will  not  hestitate  to  implement  them. 

I  strongly  urge  my  colleagues  to  support 
H.R.  1841,  the  Commercial  Fishing  Industiy 
Vessel  Safety  Act  of  1988. 

Mr.  BIAGGI.  Mr.  Speaker,  it  may  surprise 
many  to  learn  that  commercial  fishing  is  the 
most  dangerous  industry  in  the  United  States. 
The  death  rate  is  twice  that  of  mining — the 
next  most  dangerous. 

The  Committee  on  Merchant  Marine  and 
Fisheries  has  been  conter)dir>g  with  legislation 
involving  the  problems  of  insurance  and  safety 
of  commercial  fishing  vessels  for  well  over  3 
years.  We  have  held  many  hearings  in  various 
fishing  ports  and  here  in  Washington.  We 
have  listened  to  all  interested  parties  and 
have  been  more  than  reasonable  in  consider- 
ing all  aspects  of  this  industry.  We  now  have 
before  us  H.R.  1841— a  vessel  safety  bill  that 
satisfactorily  addresses  many  problems. 

Our  goal  has  been  to  pursue  a  course  of 
action  that  balances  the  interests  of  all  par- 
ties. I  believe  we  have  devekiped  a  realistic 
and  fair  regime  to  ensure  the  viability  of  our 
commercial  fishing  industry,  as  well  as  to  pro- 
mote the  welfare  and  safety  of  those  who  go 
to  sea  to  earn  a  living  by  fishing. 

H.R.  1841  breaks  new  ground  in  a  number 
of  ways.  It  establishes,  for  the  first  time,  new 
and  reasonable  safety  programs  for  fishing  in- 
dustry vessels.  Hopefully,  these  actions  will 
make  hull  and  protectkjn  and  indemnity  insur- 
ance available  at  reasonable  rates.  The  end 
result  should  be  a  safer  industry  with  ade- 
quate protections  for  our  fishermen  and  their 
families — and  the  survival  of  this  vast,  vaned, 
and  very  important  commercial  fishing  indus- 
try. 

This  legislation  is,  in  the  truest  sense,  a 
compromise — one  that  all  parties  ought  to  be 
able  to  live  with.  H.R.  1841  is  a  reasonable 
and  workable  fishing  vessel  safety  bill,  which 
deserves  our  support. 

Mr.  LOWRY  of  Washington.  Mr  Speaker,  I 
rise  in  support  of  H.R.  1841,  the  Commercial 
Fishing  Industry  Safety  and  Compensation 
Act.  I  would  like  to  congratulate  my  col- 
leagues on  the  Merchant  Marine  and  Fisheries 
Committee,  especially  Mr.  Studds,  Mr.  Jones 
of  North  Carolina,  Mr.  Young  of  Alaska,  and 
Mr.  Davis  of  Michigan,  who  have  spent  con- 
siderable time  and  effort  in  helping  to  shape 
this  legislation  and  get  it  to  the  floor  of  the 
House.  I  commend  them  for  their  efforts  and 
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their  perseverance  in  helping  to  move  this  leg- 
islation, which  I  believe  is  a  major  milestone 
for  the  U.S.  commercial  fishing  industry. 

Mr.  Speaker,  the  reason  that  this  legislation 
is  of  critical  importance  is  that  it  establishes, 
for  tfie  first  time,  a  comprehensive  safety 
regime  for  fishing  industry  vessels,  including 
fishing  vessels,  fish  tender  vessels,  and  fish 
processing  vessels.  In  the  past,  because  of 
the  sometimes  arlisanal,  and  especially  di- 
verse nature  of  the  U.S.  commercial  fishing  in- 
dustry fleet,  fishing  industry  vessels  have 
been  largely  exempted  from  any  type  of  Coast 
Guard  inspection  or  examination  for  safety 
purposes. 

Because  of  this  specific  exemption,  even 
minimum  safety  regulations  have  not  been  ap- 
plied to  fishing  industry  vessels.  As  a  result, 
Mr.  Spealcer,  according  to  the  Coast  Guard, 
on  the  average,  approximately  84  lives  and 
250  vessels  in  the  fishing  industry  are  lost 
every  year.  These  statistics  point  up  the  fact 
that  the  fishing  industry  Is  even  more  danger- 
ous as  an  occupation  than  the  mining  indus- 
try. 

Mr.  Speaker,  in  1977,  the  Magnuson  Fishery 
Conservatxjn  and  Management  Act  [MFCMA] 
was  enacted  into  law.  This  act  established  a 
new  200-mile  exclusive  economic  zone  [EEZ], 
thus  asserting  U.S.  management  junsdiction 
over  living  marine  resources  within  the  EEZ. 
As  a  result  of  this  act,  and  many  of  its  provi- 
sions, the  fishing  industry  has  seen  substantial 
devetopment  and  investment  in  recent  years, 
especially  in  the  Pacific  Northwest.  In  fact,  nu- 
merous new  catcher/ processor  vessels  are 
currently  being  constructed  to  engage  in  the 
pollock  fishery  in  the  North  Pacific  and  Bering 
Sea  areas.  Many  of  tfiese  catcher/ processors 
are  relativeiy  large  vessels,  employing  much 
larger  crews  than  fishing  industry  vessels  of 
the  past  As  a  result,  Mr.  Speaker,  I  believe 
that  now  is  an  appropriate  time  for  the  estat)- 
lishment  of  a  comprehensive  safety  regime  for 
the  fisliing  industry,  and  this  legislation  pro- 
vkles  the  basis  for  such  a  regime. 

Mr.  Speaker,  I  will  briefly  describe  the  criti- 
cal provisions  of  the  legislation.  First,  and 
most  important,  the  legislation  requires  that 
small  v^sels  have  on  tx>ard,  life  txiats,  sur- 
vival suits  and  emergency  position  indicating 
radio  beacon  [EPIRB],  as  well  as  fire  extin- 
guishers, life  preservers,  ventilation  for  fuel, 
radk)  and  navigatnn  equipment,  first  aid 
equipment  and  any  other  equipment  deemed 
necessary  by  tf>e  Ck>ast  Guard  to  minimize  the 
risk  of  injury  to  the  crew  during  vessel  oper- 
ations. 

In  addition,  for  large  vessels,  additional 
starxlards  wouM  be  established  by  the  Coast 
Guard  for  such  items  as  radars,  fire  protection 
arxl  firefighting  equipment  safe  insulation, 
electrical  systems,  ventilatK>n  systems,  and 
fuel  systems.  For  fish  processing  vessels  con- 
structed, or  for  which  a  major  conversion  oc- 
curred after  July  27,  1990,  the  vessel  would 
have  to  meet  the  hull  and  machinery  stand- 
ards of  one  of  the  recognized  classification 
societies,  such  as  tfie  American  Bureau  of 
Shipping  [ABS]  or  Det  norske  Veritas. 

Mr.  Speaker,  tfie  legislation  also  establishes 
a  Commercial  Fishing  Industry  Advisory  Com- 
mittee wtiich  is  required  to  report  to  and  con- 
sult with  the  Secretary  of  Transportation  re- 
garding fishing  industry  vessel  safety  matters. 


The  legislation  also  requires  that  the  National 
Academy  of  Engineering  assist  the  Secretary 
in  carrying  out  a  study  of  whether  inspection 
of  fishing  industry  vessels  is  appropriate,  and 
specifically,  the  Secretary  is  required  to  study 
whether  classified  fish  processing  vessels 
should  have  additional  hull  and  machinery  re- 
quirements, such  as  those  required  by  existing 
classification  organizations.  These  studies  are 
both  to  be  carried  out  in  consultation  with  the 
newly  established  Commercial  Fishing  Indus- 
try Vessel  Advisory  Committee. 

Finally,  the  Secretary  of  Transportation  is 
required  to  develop  statistics  regarding  marine 
casualties  In  connection  with  fishing  industry 
operations,  in  order  to  develop  a  better  statis- 
tical base  for  computing  actuarial  risks  and 
determining  where  problems  occur  within  the 
fishing  industry.  The  primary  purpose  of  build- 
ing a  better  statistical  base  within  the  fishing 
industry  is  to  provkje  a  better  information  base 
to  the  insurance  industry,  which  will  hopefully 
result  in  smaller  increases  in  insurance  premi- 
ums than  we  have  seen  in  recent  years.  Partly 
due  to  the  cyclical  nature  of  the  insurance  in- 
dustry, the  diversity  of  the  fishing  industry, 
itself,  and  the  poor  safety  record  of  certain 
types  of  fishing  industiv  vessels,  hull  and 
other  insurance  rate  premiums  have  been 
rising  substantially  in  recent  years.  Mr.  Speak- 
er, I  believe  that  these  minimum  safety  re- 
quirements for  the  industry,  establishing  for 
the  first  time  a  comprehensive  safety  regime 
for  the  fishing  industry,  and  the  conscious  de- 
velopment of  a  better  statistical  base  will  en- 
hance the  long-term  objective  of  first,  a  safer 
fishing  industry:  and  second,  lower  insurance 
rates  for  the  industry. 

Mr.  Speaker.  I  would  also  like  to  explain  in 
rT>ore  detail  the  legislative  intent  with  respect 
to  specific  requirements  for  fish  processing 
vessels,  based  on  an  amendment  which  I  au- 
thored as  part  of  this  legislation.  Specifically, 
the  compliance  examinations  for  fish  process- 
ing vessels  require  that  the  Coast  Guard  ex- 
amine these  vessels  once  in  compliance  with 
the  applicable  regulations.  It  should  be  made 
clear  that  although  the  Coast  Guard  has  the 
authority  to  make  random  checks  for  compli- 
ance with  safety  requirements  at  any  time, 
and  a  vessel  can  t}e  sent  into  the  nearest  port 
If  it  Is  deemed  unsafe,  a  comprehensive  ex- 
amination should  be  undertaken  under  this 
provision  only  once  in  every  2-year  period. 
The  Coast  Guard  should  make  every  effort  to 
coordinate  the  scheduling  of  this  regular  ex- 
amination with  the  vessel  owner  in  order  to 
avoid  any  unnecessary  loss  of  time  engaged 
in  the  fishery.  And,  with  respect  to  those  ves- 
sels which  are  classed  by  a  recognized  classi- 
fication society,  and  which  are  maintained  as 
classed  vessels,  the  Coast  Guard  should  pre- 
sume compliance  with  those  requirements 
covered  by  the  classification  society. 

Second,  with  respect  to  specific  recognized 
classification  societies,  the  committee  clearty 
recognized  that  certain  additional  classification 
societies  are  equivalent  to  the  ABS.  Specifi- 
cally, Det  norske  Veritas  and  Germanischer 
Lloyd  are  established  classification  organiza- 
tions with  extensive  experience  in  the  fishing 
industry.  Because  many  companies,  especially 
those  in  the  Pacific  Northwest,  have  already 
relied  on  some  of  these  other  organizatk}ns 
for  classifying  their  vessels,  the  committee  ex- 


pects that  the  Coast  Guard  will  approve  these 
organizations  as  recognized  classification  or- 
ganizations, following  review  of  thier  guilde- 
lines. 

Finally,  with  respect  to  the  term  "major  con- 
version," the  purpose  of  this  provision  is  to 
limit  the  application  of  any  new  requirements 
to  vessels  that  have  already  undergone  major 
changes. 

In  some  cases,  extensive  conversions  result 
in  rebuilt  vessels  and  in  fact,  almost  new  ves- 
sels. In  other  cases,  nrrare  minor  conversions 
often  result  in  technical  rebuJIdings  without  a 
major  change  in  the  vessel's  capabilities.  The 
term  "major  conversion"  is  intended  to  deal 
only  with  the  more  major  and  extensive  con- 
versions. For  example,  with  regard  to  subsec- 
tion (B)  relating  to  a  change  of  vessel  type, 
the  intent  of  the  language  is  that  a  conversion 
of  a  vessel  from  an  oil  supply  t>oat  to  a  fish 
processing  vessel  would  be  a  change  of 
vessel  type.  However,  a  change  from  being  a 
catcher-processor  to  a  pure  processor  would 
noX  be  such  a  change.  Similariy,  a  change 
from  a  heading  and  gutting  processor  to  a  fil- 
leting vessel  would  not  be  a  change  in  type. 
In  addition,  a  conversion  of  a  crab  processing 
vessel  to  a  white  fish  processing  vessel  would 
also  not  be  a  change  in  type. 

Mr.  Speaker,  with  the  above  clarification  of 
the  committee  amendment,  which  is  not  re- 
flected in  report  language.  I  strongly  support 
passage  of  this  legislation.  I  believe  that  it  is 
extremely  important  legislation  which  will  help 
to  reduct  the  number  of  injuries  and  the  loss 
of  life  at  sea.  It  is  also  very  timely  at  this 
stage  in  the  development  and  growth  of  what 
I  believe  will  be  a  modern,  healthy,  and  robust 
fishing  Industry  as  we  move  into  the  21st  cen- 
tury. 

Mr.  SF)eaker,  in  addition  to  my  colleagues 
who  have  helped  fashion  the  legislation.  I 
would  like  to  thank  and  applaud  the  efforts  of 
two  additional  people  who  have  helped  make 
this  legislation  a  reality.  These  people  are 
Peggy  and  Robert  Berry,  whose  son  Peter, 
perished  in  a  fishing  vessel  accident  off 
Alaska  in  the  summer  of  1985.  The  vessel, 
the  Western  Sea,  on  which  their  son— Peter, 
was  working,  disappeared  off  Kodiak  Island, 
and  neither  the  captain  nor  the  crew  was 
heard  from  again,  until  their  bodies  washed  up 
on  the  shore  of  Kodiak  Island.  The  Western 
Sea  had  no  survival  suits,  no  EPIRB's.  and  no 
life  raft  on  board  the  vessel.  Based  on  the  ac- 
cident investigation,  it  is  clear  that  the  vessel 
was  an  older  wooden  vessel,  it  was  not  very 
seaworthy,  and  probably,  it  should  not  even 
have  been  at  sea. 

Mr.  Speaker,  I  would  like  to  commend 
Peggy  and  Robert  Berry  for  their  noble  efforts 
to  enact  legislation  which  will  for  the  first  time 
establish  a  comprehensive  safety  regime  for 
the  fishing  industry. 

Mrs.  SAIKI.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  STXJDDS.  Mr.  Speaker,  I  have 
no  requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Massachusetts  [Mr.  Stttdds]  that 


the  House  suspend  the  rules  and  pass 
the  bill,  H.R.  1841,  as  amended. 

The  question  was  taken. 

Mr.  OXIEY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quonun  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 

The  point  of  no  quorum  is  consid- 
ered withdrawn. 


GENERAL  LEAVE 

Mr.  STUDDS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


AMENDING  TOXIC  SUBSTANCES 
CONTROL  ACT  RELATING  TO 
ASBESTOS  IN  THE  NATION'S 
SCHOOI^S 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  3893)  to  amend 
the  provisions  of  the  Toxic  Substances 
Control  Act  relating  to  asbestos  in  the 
Nation's  schools  by  providing  adequate 
time  for  local  educational  agencies  to 
submit  asbestos  management  plans  to 
State  Governors  and  to  begin  imple- 
mentation of  those  plans  as  amended. 

The  Clerk  read  as  follows: 

H.R. 3893 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  DEFERRAL  OF  DEADLINE  FOR  SUBMIS- 
SION OF  ASBESTOS  MANAGEMENT 
PLANS. 

(a)  Requzst  for  Deferral  of  Submission 
OF  Management  Plan.— Section  205  of  the 
Toxic  Substances  Control  Act  (15  U.S.C. 
2645)  is  amended  by  adding  at  the  end  the 
following  new  sul)section: 

"(d)  Deferral  of  Submission.— 

"(1)  Request  for  deferral.— A  local  edu- 
cational agency  may  request  a  deferral,  to 
May  9.  1989.  of  the  deadline  under  subsec- 
tion (a).  Upon  approval  of  such  a  request, 
the  deadline  under  subsection  (a)  is  deferred 
until  May  9,  1989,  for  the  local  educational 
agency  which  submitted  the  request.  Such  a 
request  may  cover  one  or  more  schools 
under  the  authority  of  the  agency  and  shall 
Include  a  list  of  all  the  schools  covered  by 
the  request.  A  local  educational  agency 
shall  fUe  any  such  request  with  the  State 
Governor  by  Octoljer  12.  1988,  and  shall  in- 
clude with  the  request  either  of  the  follow- 
ing statements: 

"(A)  A  statement— 

"(i)  that  the  State  in  which  the  agency  is 
located  has  requested  from  the  Administra- 
tor, before  June  1.  1988.  a  waiver  under  sec- 
tion 203(m):  and 

"(ii)  that  gives  assurance  that  the  local 
educational  agency  has  carried  out  the  noti- 


fication and.  in  the  case  of  a  public  school, 
public  meeting  required  by  paragraph  (2). 

"(B)  A  statement,  the  accuracy  of  which  is 
sworn  to  by  a  responsible  official  of  the 
sigency  (by  notarization  or  other  means  of 
certification),  that  includes  the  following 
with  respect  to  each  school  for  which  a  de- 
ferral is  sought  In  the  request: 

"(1)  A  statement  that,  in  spite  of  the  fact 
that  the  local  educational  agency  has  made 
a  good  faith  effort  to  meet  the  deadline  for 
submission  of  a  management  plan  under 
subsection  (a),  the  agency  will  not  be  able  to 
meet  the  deadline.  The  statement  shall  in- 
clude a  brief  explanation  of  the  reasons  why 
the  deadline  cannot  be  met. 

"(11)  A  statement  giving  assurance  that 
the  local  educational  agency  has  made  avail- 
able for  Inspection  by  the  public,  at  each 
school  for  which  a  deferral  Is  sought  in  the 
request,  at  least  one  of  the  following  docu- 
ments: 

"(I)  A  solicitation  by  the  local  educational 
agency  to  contract  with  an  accredited  asbes- 
tos contractor  for  Inspection  or  manage- 
ment plan  development. 

"(II)  A  letter  attesting  to  the  enrollment 
of  school  district  personnel  in  an  Environ- 
mental Protection  Agency-accredited  train- 
ing course  for  inspection  and  management 
plan  development. 

"(Ill)  Documentation  showing  that  an 
analysis  of  suspected  asbestos-containing 
material  from  the  school  is  pending  at  an 
accredited  laboratory. 

"(IV)  Documentation  showing  that  an  in- 
spection or  management  plan  has  been  com- 
pleted in  at  least  one  other  school  under  the 
local  educational  agency's  authority. 

"(ill)  A  statement  giving  assurance  that 
the  local  educational  agency  has  carried  out 
the  notification  and.  in  the  case  of  a  public 
school,  public  meeting  required  by  para- 
graph (2). 

"(iv)  A  proposed  schedule  outlining  aU  sig- 
nificant activities  leading  up  to  submission 
of  a  management  plan  by  May  9.  1989.  in- 
cluding inspection  of  the  school  (If  not  com- 
pleted at  the  time  of  the  request)  with  a 
deadline  of  no  later  than  December  22. 1988. 
for  entering  into  a  signed  contract  with  an 
accredited  asbestos  contractor  for  inspec- 
tion (unless  such  Inspections  are  to  be  per- 
formed by  school  persoimel).  laboratory 
analysis  of  material  from  the  school  sus- 
pected of  containing  asbestos,  and  develop- 
ment of  the  management  plan. 

"(2)  Notification  and  public  meeting.— 
Before  filing  a  deferral  request  under  para- 
graph (1).  a  local  educational  agency  shall 
notify  affected  parent,  teacher,  and  employ- 
ee organizations  of  its  intent  to  file  such  a 
request.  In  the  case  of  a  deferral  request  for 
a  public  school,  the  local  educational  agency 
shall  discuss  the  request  at  a  public  meeting 
of  the  school  l>oard  with  jurisdiction  over 
the  school,  and  affected  parent,  teacher, 
and  employee  organizations  shall  be  noti- 
fied in  advance  of  the  time  and  place  of 
such  meeting. 

"(3)  Reponse  by  governor.— (A)  Not  later 
than  30  days  after  the  date  on  which  a  Gov- 
ernor receives  a  deferral  request  under  para- 
graph (1)  from  a  local  educational  agency, 
the  Governor  shall  respond  to  the  local  edu- 
cational agency  in  writing  by  acknowledging 
whether  the  request  is  complete  or  incom- 
plete. If  the  request  is  Incomplete,  the  Gov- 
ernor shall  identify  in  the  response  the 
items  that  are  missing  from  the  request. 

"(B)  A  local  educational  agency  may  cor- 
rect any  deficiencies  in  an  incomplete  defer- 
ral request  and  refile  the  request  with  the 
Governor.  In  any  case  in  which  the  local 


educational  agency  decides  to  refile  the  re- 
quest, the  agency  shall  refUe  the  request, 
and  the  Governor  shall  respond  to  such  re- 
filed  request  in  the  manner  described  In 
subparagraph  (A),  no  lat«r  than  IS  days 
after  the  local  educational  agency  has  re- 
ceived a  response  from  the  Governor  under 
subparagraph  (A). 

(d)  Approval  of  a  deferral  request  under 
this  subsection  occurs  only  upon  the  receipt 
by  a  local  educational  agency  of  a  written 
acknowledgment  from  the  Governor  that 
the  agency's  deferral  request  is  complete. 

"(4)  Submission  and  review  of  flan.— A 
local  educational  agency  whose  deferral  re- 
quest is  approved  shall  submit  a  manage- 
ment plan  to  the  Governor  not  later  than 
May  9,  1989.  Such  management  plan  shall 
include  a  copy  of  the  deferral  request  and 
the  statement  accompanying  such  request. 
Such  management  plan  shall  be  reviewed  in 
accordance  with  subsection  (c),  except  that 
the  Governor  may  extend  the  30-day  period 
for  revision  of  the  plan  under  subsection 
(c)(2)  for  only  an  additional  30  days  (for  a 
total  of  60  days). 

"(5)  Implementation  of  plan.— The  ap- 
proval of  a  deferral  request  for  a  local  edu- 
cational agency  shall  not  be  considered  to 
be  a  waiver  or  exemption  from  the  require- 
ment under  section  203(1)  for  the  local  edu- 
cational agency  to  begin  implementation  of 
its  management  plan  by  July  9,  1989. 

"(6)  EPA  notice.— (A)  Not  later  than  15 
days  after  the  date  of  the  enactment  of  this 
subsection,  the  Administrator  shall  publish 
in  the  Federal  Register  the  following: 

"(i)  A  notice  describing  the  opportunity  to 
file  a  request  for  deferral  under  this  subsec- 
tion. 

"(ii)  A  list  of  the  SUte  offices  (Including 
officials  (if  available)  in  each  State  as  desig- 
nated under  sul>section  (b))  with  which  de- 
ferral requests  should  be  filed. 

"(B)  As  soon  as  practicable,  but  in  no 
event  later  than  30  days,  after  the  date  of 
the  enactment  of  this  subsection,  the  Ad- 
ministrator shall  mail  a  notice  describing 
the  opportunity  to  file  a  request  for  deferral 
under  this  subsection  to  each  local  educa- 
tional agency  and  to  each  State  Office  In 
the  list  published  under  subparagraph  (A).". 

SEC.  2.  NOTIFICATION  TO  EPA  OF  STATUS  OF  STATE 
MANAGEMENT  PLAN  SUBMISSIONS. 

Section  205  of  the  Toxic  Suljstances  Con- 
trol Act  (15  U.S.C.  2645),  as  amended  by  sec- 
tion (1),  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(e)  Status  Reports.— (1)  Not  later  than 
December  31,  1988,  the  Governor  of  each 
State  shall  submit  to  the  Administrator  a 
written  statement  on  the  status  of  manage- 
ment plan  submissions  and  deferral  requests 
by  local  educational  agencies  In  the  State. 
The  statement  shall  l>e  made  available  to 
local  educational  agencies  Ui  the  State  and 
shall  contain  the  following: 

"(A)  A  list  containing  each  local  educa- 
tional agency  that  submitted  a  management 
plan  by  October  12,  1988. 

"(B)  a  list  containing  each  local  education- 
al agency  whose  deferral  request  was  ap- 
proved. 

"(C)  A  list  containing  each  local  educa- 
tional agency  that  failed  to  submit  a  man- 
agement plan  by  Octot>er  12,  1988,  and 
whose  deferral  request  was  disapproved. 

"(D)  A  list  containing  each  local  educa- 
tional agency  that  failed  to  submit  a  man- 
agement plan  by  October  12.  1988.  and  did 
not  submit  a  deferral  request. 

"(2)  Not  later  than  December  31.  1989.  the 
Governor  of  each  State  shall  submit  to  the 
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Administrator  an  updated  version  of  the 
written  statement  submitted  under  para- 
graph (1).  The  statement  shall  be  made 
available  to  local  educational  agencies  In  the 
State  and  shall  contain  the  following: 

"(A)  A  list  containing  each  local  educa- 
tional agency  whose  management  plan  was 
submitted  and  not  disapproved  as  of  Octo- 
ber 9.  1S89. 

"(B)  A  list  containing  each  local  educa- 
tional agency  whose  management  plan  was 
submitted  and  disapproved,  and  which  re- 
mains disapproved,  as  of  October  9.  1989. 

"(C)  A  list  containing  each  local  educa- 
tional agency  that  submitted  a  management 
plan  after  May  9.  1989,  and  before  October 
10  1989 

"(D)  A  list  containing  each  local  educa- 
tional agency  that  failed  to  submit  a  man- 
agement plan  as  of  October  9.  1989. " 

SEC  1  PUBUCATION  OF  EFA-APPROVED  ACCREDI- 
TATION COURSES. 

Section  208  of  the  Toxic  Substances  Con- 
trol Act  (15  U.S.C.  2646)  Is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(f)  List  or  EPA-Approvkd  Courses.— Not 
later  than  August  31.  1988.  and  every  three 
months  thereafter  until  August  31,  1991. 
the  Administrator  shall  publish  In  the  Fed- 
eral Register  a  list  of  all  Environmental 
Protection  Agency-approved  asbestos  train- 
ing courses  for  persons  to  achieve  accredita- 
tion in  each  category  described  In  subsec- 
tion (bKlKA)  and  for  laboratories  to 
achieve  accreditation.  The  Administrator 
may  continue  publishing  such  a  list  after 
August  31,  1991.  at  such  times  as  the  Ad- 
ministrator considers  it  useful.  The  list  shall 
include  the  name  and  address  of  each  ap- 
proved trainer  and,  to  the  extent  available, 
a  list  of  all  the  geographic  sites  where  train- 
ing courses  will  take  place.  The  Administra- 
tor shall  provide  a  copy  of  the  list  to  each 
State  official  on  the  list  published  by  the 
Administrator  under  section  205(d)(6)  and 
to  each  regional  office  of  the  Environmental 
Protection  Agency. '. 

SEC.  4.  WORKER  PROTECnON. 

(a)  Worker  Pkotktioh  Rbquired.— The 
Toxic  Substances  Control  Act  (15  U.S.C. 
2801  et  seq.)  Is  further  amended  by  adding 
at  the  end  the  following  new  section: 

"SBC  21S.  WORKER  PROTECTION. 

"(a)  PROHiBrnoN  on  Certain  Activities.— 
Until  the  local  educational  agency  with  au- 
thority over  a  school  has  submitted  a  man- 
agement plan  (for  the  school)  which  the 
State  Governor  has  not  disapproved  as  of 
the  end  of  the  period  for  review  and  revision 
of  the  plan  under  section  205.  the  local  edu 
cation  agency  may  not  do  either  of  the  fol- 
lowing in  the  school: 

"(1)  Perform,  or  direct  an  employee  to 
perform,  renovations  or  removal  of  buUding 
materials,  except  emergency  repairs,  in  the 
school,  unless— 

"(A)  the  school  is  carrying  out  work  under 
a  grant  awarded  under  section  505  of  the 
Asbestos  School  Hazard  Abatement  Act  of 
1984:  or 

"(B)  an  inspection  that  complies  with  the 
requirements  of  regulations  promulgated 
imder  section  203  has  been  carried  out  in 
the  school  and  the  agency  complies  with  the 
following  sections  of  title  40  of  the  Code  of 
Federal  Regulations: 

"(1)  Paragraphs  (g),  (h).  and  (1)  of  section 
763.90  (response  actions). 

"(11)  Appendix  D  to  subpart  E  of  part  763 
(transport  and  disposal  of  asbestos  waste). 

"(2)  Perform,  or  direct  an  employee  to 
perform,  operations  and  maintenance  activi- 
ties in  the  school,  unless  the  agency  com- 


piles with  the  following  sections  of  title  40 
of  the  Code  of  Federal  Regulations: 

"(A)  Section  763.91  (operations  and  main- 
tenance), including  appendix  B  to  subpart  E 
of  part  763. 

•■(B)  Paragraph  (a)(2)  of  section  763.92 
(training  and  periodic  surveillance). 

"(b)  Employee  Training  and  Equipment.— 
Any  school  employee  who  is  directed  to  con- 
duct emergency  repairs  Involving  any  build- 
ing material  containing  asbestos  or  suspect- 
ed of  containing  asbestos,  or  to  conduct  op- 
erations and  maintenance  activities.  In  a 
school— 

"(1)  shall  be  provided  the  proper  training 
to  safely  conduct  such  work  in  order  to  pre- 
vent potential  exposure  to  asbestos;  and 

"(2)  shall  be  provided  the  proper  equip- 
ment and  allowed  to  follow  work  practices 
that  are  necessary  to  safely  conduct  such 
work  in  order  to  prevent  potential  exposure 
to  asbestos. 

"(c)  Detinition  op  Emergency  Repair.- 
For  purposes  of  this  section,  the  term  'emer- 
gency repair'  means  a  repair  in  a  school 
building  that  was  not  planned  and  was  In  re- 
sponse to  a  sudden,  unexpected  event  that 
threatens  either— 

(1)  the  health  or  safety  of  building  occu- 
pants: 

(2)  the  structural  Integrity  of  the  build- 
ing.". 

(b)  Clerical  Amendment.— The  table  of 
contents  In  section  1  of  such  Act  is  amended 
by  adding  after  the  item  relating  to  section 
214  the  following  new  item: 

■Sec.  215.  'Worker  protection.". 

(c)  Eptectivx  Date.— Section  215  of  the 
Toxic  Substances  Control  Act,  as  added  by 
subsection  (a),  shall  take  effect  on  October 
12,  1988. 

SEC.  S.  ENFORCEMENT. 

Section  207  of  the  Toxic  Substances  Con- 
trol Act  Is  amended— 

( 1)  by  striking  out  'or"  at  the  end  of  para- 
graph (2);  and 

(2)  by  adding  after  paragraph  (3)  the  fol- 
lowing new  paragraphs: 

■■(4)  which  carries  out  any  actlvltlty  pro- 
hibited by  section  215.  or 

■■(5)  which  knowingly  submits  false  infor- 
mation to  the  Governor  regarding  a  deferral 
request  under  section  205(d).". 

SEC.  S.  TECHNICAL  CORRECTIONS  TO  AHERA. 

(a)  Placement  or  Sentence.— Section  512 
of  the  Asbestos  School  Hazard  Abatement 
Act  of  1984  (20  U.S.C.  4021)  is  amended  by 
moving  the  last  sentence  of  such  section  (as 
added  by  section  4(a)  of  the  Asbestos 
Hazard  Emergency  Response  Act  of  1986)  to 
the  end  of  paragraph  ( 1 )  of  subsection  (a). 

(b)  Cross  References.— Paragraph  (4)  of 
section  505(g)  of  such  Act  (20  U.S.C.  4014) 
(as  added  by  section  3(a)  of  the  Asbestos 
Hazard  Emergency  Response  Act  of  1986)  is 
amended— 

(1)  in  subparagraph  (B)(1).  by  striking  out 
■this  title"  and  Inserting  in  lieu  thereof 
"such  Act";  and 

(2)  In  subparagraph  (B)(il),  by  striking  out 
■subsection  (d)"  and  inserting  in  lieu  there- 
of section  206(d)  of  the  Toxic  Substances 
Control  Act". 

The  SPEAKER  pro  tempore.  Is  a 
second  demandeci? 

Mr.  OXLEY.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Thomas  A. 
LuKEN]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Ohio 
[Mr.  OxLEY]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Thobias  A.  Luken]. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consimie. 

Mr.  Speaker,  I  am  pleased  today  to 
bring  before  the  House  legislation  to 
provide  additional  time  to  the  Nation's 
schools  for  the  important  task  of  re- 
moving asbestos  materials  from  school 
buildings  under  the  process  estab- 
lished by  the  Asbestos  Hazard  Emer- 
gency Response  Act,  or  AHERA. 

The  health  threats  from  exposure  to 
asbestos,  which  can  cause  asbestosis 
and  lung  cancer,  are  clear,  as  are  the 
enormous  dimensions  of  the  problem 
for  the  Nation's  schools.  EPA  esti- 
mates that  some  31,000  school  build- 
ings contain  some  form  of  asbestos 
material  and  that  as  many  as  15  mil- 
lion schoolchildren— almost  one-third 
of  the  Nation's  school  population— and 
as  many  as  1.4  million  school  employ- 
ees attend  schools  and  work  in  build- 
ings that  contain  asbestos  materials. 

In  the  subcommittee  hearing  on  this 
legislation,  we  heard  from  officials 
from  several  States  who  run  schools 
and  actually  have  to  undertake  the  in- 
spections, develop  the  management 
plans  and  perform  the  proper  abate- 
ment actions  to  remove  asbestos  haz- 
ards. They  told  us  that  a  large  number 
of  schools  across  the  country  will  not 
be  able  to  perform  these  tasks  ade- 
quately within  the  AHERA-imposed 
deadlines.  We  learned  that  the  infra- 
structure for  carrying  out  the  AHERA 
program— the  accredited  inspectors, 
management  planners,  suid  abatement 
contractors  necessary  for  performing 
AHERA  functions— is  not  in  place.  Be- 
cause of  this,  the  rush  to  meet  the  Oc- 
tober 1988  and  July  1989  AHERA 
deadlines  may  actuaUy  increase  the 
risks  from  asbestos  exposure  to  the 
Nation's  school  population. 

We  also  heard  from  the  U.S.  Envi- 
ronmental Protection  Agency  which 
has  the  responsibility  to  see  that  the 
comprehensive  AHERA  program  is 
properly  carried  out  by  promulgating 
regulations  spelling  out  school  obliga- 
tions under  the  law  and  building  the 
infrastructure  of  accredited  asbestos 
personnel  to  assist  schools  in  meeting 
their  obligations.  Unfortunately,  we 
found  out  that  EPA  has  not  done  aU 
that  it  should  to  see  that  AHERA's 
goals  are  met. 

The  House  has  before  it  today  H.R. 
3893,  legislation  introduced  by  my  col- 
leagues Mr.  OxLEY,  Mr.  Lent,  Mr. 
Whittakeh,  and  Mr.  Fields  to  address 
the  AHERA  deadline  problem.  The 
subcommittee  worked  with  all  the  par- 
ties interested  in  this  legislation— rep- 


resentatives of  school  boards,  adminis- 
trators, unions,  teachers,  and  educa- 
tion organizations — to  arrive  at  an 
agreement  with  respect  to  the  AHERA 
deadlines  acceptable  to  all  parties.  The 
agreement  had  to  provide  relief  to 
schools  unable  to  meet  the  AHERA 
deadlines  and  to  guarantee  diligence  in 
complying  with  AHERA  and  protect- 
ing students,  teachers,  and  school 
workers  from  unnecessary  exposure  to 
asbestos. 

I  am  pleased  that  such  an  agreement 
has  been  worked  out,  as  represented  in 
the  bill  reported  by  the  Committee  on 
Energy  and  Commerce.  The  bUl  allows 
an  additional  7  months  from  October 
1988  for  schools  to  perform  the  inspec- 
tions sjid  prepare  management  plans 
for  submission  to  the  Governor.  This 
should  provide  ample  time  for  schools 
to  obtain  accredited  personnel  or  train 
their  own  employees  to  perform  these 
fimctions.  The  bill  also  guarantees 
that  aU  management  plans,  whether 
submitted  by  October  1988  or  under 
deferral  by  May  1989.  will  be  ready  for 
implementation  by  the  July  1989  dead- 
line imder  existing  law. 

Although  an  LEA  management  plan 
may  still  be  in  the  process  of  being  re- 
viewed by  the  Governor  on  July  9, 
1989,  H.R.  3893  does  not  in  any  way 
extend  the  July  9, 1989  AHERA  imple- 
mentation deadline.  Rather,  those 
schools  whose  plans  are  still  in  the 
review  process  on  that  date  are  re- 
quired both  to  follow  the  schedule 
contained  in  the  msuiagement  plan  as 
submitted,  and  to  comply  with  all  EPA 
regulatory  provisions  governing 
schools  which  have  had  a  final  man- 
agement plan  approved. 

Those  EPA  regulatory  provisions  in- 
clude: Implementation  of  the  oper- 
ations and  maintenance  program  in- 
cluded in  the  management  plan;  com- 
pletion of  training  for  all  custodial  and 
maintenance  workers  employed  by  the 
LEA:  The  attachment  of  warning 
labels  adjacent  to  any  friable  asbestos 
in  routine  maintenance  areas;  LEA  se- 
lection of  a  designated  person  to 
ensure  that  a  variety  of  activities  are 
carried  out  in  accordance  with  the 
rule;  public  availability  of  the  manage- 
ment plan  at  the  LEA  administrative 
office  and  in  the  individual  school  to 
which  the  management  plan  attaches; 
compliance  with  aU  recordkeeping  re- 
quirements; the  use  of  accredited  per- 
sonnel to  both  design  and  conduct  re- 
sponse actions;  and  commencement  of 
periodic  surveillance  no  later  than  6 
months,  and  reinspections  no  later 
than  3  years,  from  July  9,  1989,  unless 
the  management  plan  schedule  pro- 
vides that  these  activities  shall  be  per- 
formed sooner.  In  addition,  any  meas- 
ures needed  to  protect  human  health 
and  the  enviroimient,  as  set  forth  in 
section  763.90  of  title  XL  of  the  Code 
of  Federal  Regulations,  must  be  initi- 
ated. 


In  sum,  the  bill  provides  some  neces- 
sary flexibility  to  the  AHERA  plan 
submission  process  without  altering 
the  schedule  for  implementation  of 
plans  next  year. 

The  bill  also  includes  provisions  to 
protect  workers  from  exposure  to  as- 
bestos during  the  deferral  period  in 
which  schools  are  performing  inspec- 
tions and  preparing  plans.  These  pro- 
visions guarantee  that  the  deferral 
period  will  not  allow  needless  exposure 
of  school  employees  to  asbestos  con- 
taining material.  We  remain  commit- 
ted to  seeing  that  the  asbestos  in 
schools  program  under  AHERA  is  im- 
plemented fully  and  properly,  reduc- 
ing once  and  for  all  the  risks  from  ex- 
posure to  asbestos  in  our  Nation's 
schools. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  OXLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  we  are  consider- 
ing legislation  designed  to  give  relief 
to  our  Nation's  schools  from  what  has 
turned  out  to  be  an  unrealistic  dead- 
line that  we  imposed  2  years  ago.  At 
that  time,  we  passed  the  Asbestos 
Hazard  Emergency  Response  Act— or 
AHERA— to  ensure  that  the  asbestos 
problem  in  our  Nation's  schools  was 
addressed  in  a  safe  and  complete 
maimer.  Circumstances  now  compel  us 
to  modify  the  deadline  we  set  then,  so 
that  it  doesn't  end  up  undermining 
AHERA's  goals. 

Even  as  EPA  issued  its  final  AHERA 
regulations  late  last  year,  school  offi- 
cials started  voicing  their  concerns 
about  their  ability— despite  their  best 
good-faith  efforts— to  complete  inspec- 
tions and  submit  management  plans 
by  this  coming  October  12.  Under 
AHERA,  huge  daily  fines  can  be  im- 
posed for  failure  to  meet  the  deadline. 

In  response  to  concerns  raised  by 
schools  in  my  district  in  Ohio  and 
schools  nationwide,  I  introduced  H.R. 
3893  in  February  with  my  colleagues, 
Mr.  Lent,  Mr.  Whittakeh,  and  Mr. 
Fields.  The  original  legislation  provid- 
ed a  straight  extension  of  AHERA's 
deadlines  and  has  gained  the  support 
of  over  100  House  Members  from  all 
regions  of  the  country  and  both  sides 
of  the  aisle. 

At  our  subcommittee  hearing  on  this 
issue.  We  heard  evidence  that:  There 
are  not  enough  accredited  inspectors; 
and  some  inspectors  are  using  the 
tight  deadlines  to  engage  in  price- 
gouging  and  shortcuts  in  their  work. 

Of  course,  shoddy  work  could  endan- 
ger the  health  of  the  same  schoolchil- 
dren we  are  trying  to  protect.  And,  in- 
flated prices  mean  that  less  money 
will  be  available  for  other  things  like 
teachers'  salaries  and  text  books. 

Deadlines  are  important— I  think 
they  do  help  get  things  done.  But,  as 
in  the  case  of  the  one  we  are  extend- 
ing today,  unrealistic  deadlines  can  be 
counterproductive. 


The  hearing  made  it  clear  to  me  that 
we  need  to  provide  some  relief  to 
schools  from  the  unrealistic  October 
12  deadline  that  is  quickly  approach- 
ing. The  compromise  bill  that  we  are 
considering  today  gives  Governors  the 
power  to  extend  the  October  12  dead- 
line, as  long  as  schools  can  demon- 
strate: First,  their  "good-faith"  efforts 
to  comply  with  the  original  law;  and 
second,  their  schedule  to  comply  with 
the  new  May  9,  1989.  deadline. 

This  compromise  is  the  result  of 
months  of  negotiations  with  all  inter- 
ested parties,  and  I  believe  that  it  rep- 
resents a  well-balanced  approach  that 
all  sides  can  accept.  I  particularly 
want  to  thank  our  chairman,  Mr.  Din- 
GELL,  the  subcommittee  chairman,  Mr. 
Thobias  G.  Lxtken,  and  AHERA's  origi- 
nal sponsors,  Mr.  Florio,  for  their  ef- 
forts in  developing  this  consensus  bill. 

This  bill  will  provide  needed  relief  to 
school  districts  while  at  the  same  time 
ensuring  that  asbestos  work  continue. 
It  will  improve  the  quality  of  the  man- 
agement plans  our  schools  develop, 
and,  therefore,  will  promote  the 
health  goals  of  AHERA  better  than 
the  original  deadline. 

I  urge  my  colleagues  to  support  this 
important  and  needed  legislation. 

D  1315 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  reserve  the  balance  of  my 
time. 

Mr.  OXLEY.  Mr.  Speaker,  I  yield  9 
minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker,  I  rise 
today  to  express  great  disappointment 
in  the  contents  of  H.R.  3893.  This  bill 
only  provides  an  overlong  deferral  of 
deadlines  for  local  educational  organi- 
zations which  prove  a  good  faith  effort 
to  comply  with  the  deadline  for  fUing 
of  asbestos-abatement  plans  with 
States  and  beginning  the  implementa- 
tion stage. 

Mr.  Speaker,  I  say  respectively,  in 
light  of  my  colleagues'  many  responsi- 
bilities and  their  best  intentions,  that 
this  is  an  inadequate  legislative  re- 
sponse, a  cop-out.  States  and  l(x;al 
public  and  private  educational  organi- 
zations not  only  need  more  time  to 
comply  with  the  planning  require- 
ments of  the  law— note,  I  said,  plan- 
ning requirements— the  program  to 
implement  the  law  itself  is  fundamen- 
tally flawed.  This  law  does  not  provide 
enough  direction  to  States  in  the  de- 
velopment of  their  strategies  to 
remove  or  encapsulate  deadly  asbestos. 
It  does  not  assist  to  strongly  encour- 
age States  in  developing  a  corps  of 
trained  inspectors  in  each  sch(X)l  dis- 
trict or  groups  of  school  districts  or 
private  schools  but  allows  States  to 
squander  their  AHERA  trust  fund 
moneys  for  the  purpose  of  purchasing 
costly  inspection  services. 
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My  colleagues  from  Ohio  has  al- 
ready mentioned  some  of  the  unscru- 
pulous activities  that  sometimes  have 
been  involved  in  these  consulting  proc- 
esses. Such  an  approach  does  absolute- 
ly nothing  to  address  the  reinspection 
requirements  which  will  occur  in  3 
years. 

In  many  States  and  schools,  this  will 
turn  into  a  paper  process  which  fails 
to  really  address  the  problem  of  asbes- 
tos removal  in  schools  and  fails  to  put 
into  place  an  adequate  continuing  as- 
bestos inspection  and  removal  capac- 
ity. The  effort  will  be  particularly  ex- 
pensive and  Ineffective  among  smaller 
religious  schools  and  nu-al  low  popula- 
tion States  with  many  small  school 
districts. 

I  point  to  my  own  State  with  some 
1,000  public  school  districts  and  many 
small  Catholic  and  Lutheran  schools 
for  an  example. 

This  bin  also  adds  an  additional 
review  requirement  In  the  approval  or 
disapproval  of  deferral  requests  to  the 
existing  State  fimctions  of  approving 
or  disapproving  management  plans. 

As  it  is,  many  State  agencies  are  al- 
ready severely  understaffed  and  un- 
dertrained  to  perform  these  duties. 
Without  additional  qualified  staff. 
State  responsibilities  and  efforts  will 
deteriorate  into  a  morass  of  paperwork 
with  management  plans  and  deferred 
requests  flooding  the  asbestos  offices 
In  State  agencies,  but  with  little  capac- 
ity or  real  expertise  to  deal  with  the 
asbestos  problem.  We  will  have  a  new 
layer  of  bureaucracy,  but  that  is  about 
all  we  will  have.  Quite  frankly,  all  this 
Member  sees  ahead  is  chaos  in  many 
States  unless  changes  are  made  in  the 
legislation  and  in  the  administrative 
approach  taken  by  EPA. 

Meanwhile,  our  kids  and  our  grand- 
children—yours and  mine— and  the 
Nation's  teaching  and  administrative 
staffs  are  absorbing  asbestos  with 
every  breath,  stockpiling  those  insidi- 
ous little  fibers  in  their  particularly 
vulnerable  lungs  and  membranes  and 
are  going  to  be  doing  it  for  a  longer 
period  of  time. 

Twenty  years  may  pass  and  memo- 
ries of  this  failure  to  act  will  dim,  but 
many  will  develop  cancer  or  asbestosLs. 
Many  will  die  of  this  cause  and  Con- 
gress wUl  have  failed  to  take  the  op- 
portunity to  prevent  some  of  this  trag- 
edy because  it  did  not  have  the  will  or 
the  foresight  to  make  the  proper 
changes  in  the  law  and  to  give  the  di- 
rection to  FPA  which  is  required. 

We  have  had  the  opportunity  to 
make  significant  changes.  This 
Member,  for  example,  introduced  H.R. 
4495.  entitled  the  Asbestos  Hazard 
Emergency  Response  Improvement 
Act.  I  firmly  believe  it  would  have 
been  a  major  improvement.  The  bill 
would  have  extended  the  October  1988 
deadline  to  April  1989  but  this  grace 
period  would  have  been  tied  to 
changes  in  the  law  to  make  it  more  re- 


sponsive to  the  actual  problems  that  I 
know  exist  in  many  or  most  States  in- 
cluding my  ov/n. 

My  bill  would  have  provided  fimds 
to  hire  additional  qualified  personnel, 
to  adequately  review  management 
plans.  It  would  have  encouraged 
school  districts  to  train  their  own  per- 
sonnel to  become  authorized  inspec- 
tors. 

Finally,  it  would  have  leveled  the 
playing  field,  so  to  speak,  by  reimburs- 
ing certain  categories  of  schools  for 
exaggerated  and  inadequate  costs  of 
contracts  entered  into  before  May  31, 
1988,  for  services  relating  to  inspec- 
tions and  management  plan  develop- 
ment; thereby  not  punishing  those 
schools  which  have  made  every  effort 
to  comply  with  the  law  by  swift  action. 
If  Congress  passes  this  bill,  it  wiU 
have  missed  the  boat.  We  are  reward- 
ing some  States  for  incompetence,  im- 
practical and  unresponsive  plans.  We 
are  rewarding  some  terrible  foot-drag- 
ging. 

Slipping  the  deadline  is  not  in  and  of 
itself  a  bad  policy  approach,  as  far  as 
AHERA  is  concerned. 

Slipping  the  deadline  with  no  signifi- 
cant changes,  however,  is  bad  public 
policy. 

This  committee.  I  respectfully  sug- 
gest, either  ought  to  start  over  this  bill 
to  truly  organize  an  adequate  response 
to  the  States'  and  local  governments' 
roles  in  addressing  the  critical  problem 
of  asbestos  in  the  public  and  private 
schools  of  our  Nation  or  it  should 
make  some  radical  changes  in  the  leg- 
islation during  conference  with  the 
other  body.  It  should  do  this  along 
with  granting  an  extension  of  6 
months  for  only  the  first  of  two  up- 
coming deadlines. 

It  should  be  apparent  by  the  tone  of 
my  voice  how  concerned  I  am  about 
this  problem.  I  have  a  child  and  a  wife 
in  asbestos-inflicted  school  rooms 
right  across  the  river  in  Virginia.  A 
Member  from  the  other  side  of  the 
aisle  and  myself  brought  the  kind  of 
pressure  to  bear  on  the  school  district 
to  make  those  changes  to  get  rid  of 
that  asbestos.  But  who  is  going  to  pro- 
tect the  rest  of  the  kids  in  the  country 
who  have  school  districts  which  are 
not  taking  action?  Not  everybody  has 
a  Congressman  for  a  father  or  a 
grandfather. 

In  my  State  we  are  taking  a  very 
generous  share  of  money  from  the 
Federal  Goverrunent  and  we  are 
squandering  it;  we  are  squandering  it 
by  paying  for  consulting  services  to  go 
to  less  than  10  percent  of  the  school 
districts  in  the  State.  Instead  of  build- 
ing an  ongoing  capacity  in  those 
schools  to  run  their  inspection  pro- 
grams in  the  future,  we  are  squander- 
ing it  at  this  point  because  the  State  is 
not  picking  up  the  requirement,  and  it 
does  not  have  the  capacity  on  board  to 
do  so.  This  unfortimately  is  not  a 
unique  situation.  It  is  a  common  situa- 


tion. I  believe  that  EPA  wants  in  good 
faith  to  implement  this  law.  They 
have  not  been  given  the  guidance  that 
they  need;  they  have  not  been  given 
the  time  perhaps  and  they  certainly 
have  not  been  given  the  resources  to 
help  the  local  governments  and  State 
agencies. 

I  can  understand  why  the  Governors 
are  unhappy,  but  they  ought  to  be 
looking  to  the  problems  of  dealing 
with  those  States  that  have  innimiera- 
ble  small  school  districts  and  very 
small  private  schools. 

Some  oi  those  schools  are  using  over 
15  percent  of  their  total  resources  for 
the  year  just  for  these  inspection  serv- 
ices, dealing  with  a  bunch  of  charla- 
tans who  came  around  and  convinced 
them  that  they  have  to  act  now. 

How  are  we  going  to  address  that  in- 
equity? 

I  think  we  have  done  nothing  today 
to  meet  these  problems. 

I  would  ask  my  colleagues  on  both 
sides  of  the  aisle  who  have  to  deal 
with  a  very  difficult  problem  if  you 
think  you  can  make  some  administra- 
tive changes  by  giving  some  direction 
to  EPA,  by  requiring  the  States  to 
turn  around  on  these  issues  and  to  do 
an  adequate  job,  or  are  we  stuck  with 
what  we  have? 

If  any  of  my  colleagues  want  to  say 
that  they  think  there  is  some  room  for 
giving  EPA  some  different  kind  of  di- 
rection to  their  States  I  really  would 
welcome  that  kind  of  addition  to  the 
Record  here  today. 

Mr.  OXLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEREUTER. 
tleman  from  Ohio 


I  yield  to  the  gen- 
[Mr.  OxLEYl  who 


has  been  very  generous  in  granting  me 
time. 

Mr.  OXLEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  would  only  say  that 
this  has  been  an  ongoing  process.  A  lot 
of  the  things  the  gentleman  from  Ne- 
braska has  said  I  agree  with  whole- 
heartedly. However,  politics  is  the  art 
of  the  possible.  We  tried  to  do  the  best 
we  could  understanding  that  there  was 
a  lot  of  opposition  to  any  kind  of  ex- 
tension. Some  elements  in  the  gentle- 
man's bill  are  good  and  would  help 
AHERA  work  better. 

We  are  imder  a  situation  where  we 
have  to  get  the  deadline  extended. 
There  is  no  question  that  EPA  can  use 
some  additional  direction,  as  well  as 
the  States  and  local  officials. 

We  would  be  glad  to  work  with  the 
gentleman  in  trying  to  provide  that  di- 
rection. But  right  now,  the  biU  before 
us  today— H.R.  3893— is  the  only  game 
in  town. 

The  gentleman  knows  that  we  would 
certainly  be  glad  to  work  with  him  in 
the  future  toward  providing  more  di- 
rection to  EPA. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man for  his  good  faith  efforts  and  his 


comments.  And  I  thank  the  gentleman 
from  Ohio  for  his  good  faith  efforts  in 
this  very  difficult  problem.  I  think 
part  of  the  problem  traces  back  to  the 
original  legislation.  Some  people  do 
not  want  to  admit  that  it  needs  some 
Improvement  in  order  to  deal  ade- 
quately with  the  problem. 

I  thank  my  colleagues  for  listening 
to  my  remarks  today  and  hope  that  we 
will  have  some  changes  in  the  future 
either  through  legislation  or  perhaps 
additional  administrative  action  by 
EPA. 

Mrs.  ROUKEMA.  Mr.  Speaker,  today  we 
have  legislation,  l-I.R.  3893,  under  consider- 
ation which  would  extend  the  deadline  by 
which  the  Nation's  schools  must  submit  plans 
for  removal  of  asbestos-containing  materials, 
as  required  under  the  Asbestos  Hazard  Emer- 
gency Response  Act,  enacted  in  1986.  Under 
this  law,  schools  are  required  to  submit  man- 
agement plans  by  October  12,  1988,  and  to 
begin  implementation  of  these  plans  by  July  9, 
1989.  I  am  in  support  of  the  legislation  before 
us  today. 

As  many  of  us  are  aware  from  the  letters, 
phone  calls,  and  visits  from  school  board  r.j- 
ministrators,  many  school  districts  will  not  t>e 
able  to  meet  the  October  1 988  deadline.  Due 
to  a  shortage  of  EPA  accredited  inspectors 
and  management  planners,  it  will  be  impossi- 
ble for  many  schools  to  meet  this  federally  im- 
posed deadline. 

Under  the  bill,  the  deadline  for  submission 
of  the  asbestos  plans  will  be  extended  until 
May  9,  1988,  if  a  local  education  agency 
[LEA]  is  granted  a  deferral  by  the  Govemor  of 
the  State  involved.  However,  I  would  like  to 
stress  that  this  legislation  does  not  change 
the  current  requirement  that  LEA's  begin 
actual  implementation  of  management  plans 
by  July  9,  1989. 

Therefore,  I  believe  this  legislation  is  an  ap- 
propriate response  to  the  difficulties  many 
school  districts  are  facing  in  meeting  an  un- 
reasonable deadline  and  certain  sanctions. 
Clearly,  if  we  are  going  to  do  the  job  right, 
extra  time  is  warranted.  However,  under  this 
legislation,  our  commitment  to  the  original 
deadline  for  removal  of  asbestos  continues  to 
be  unwavering.  For  the  health  and  safety  of 
our  Nation's  schoolchildren,  this  commitment 
must  be  unwavering. 

Mr.  FLORIO.  Mr.  Speaker  it  is  in  one  sense 
regrettable  that  we  are  here  today.  If  the  Envi- 
ronmental Protection  Agency  had  responded 
more  promptly  to  the  mandate  Congress  gave 
it  when  we  passed  AHERA  in  1 986^  if  the  ad- 
ministration had  chosen  to  devote  the  neces- 
sary resources  to  assure  that  our  school  dis- 
tricts had  full  information  and  proper  guidance 
in  following  the  law;  if  0MB  had  supported 
adequate  funding  to  assist  needy  school  dis- 
tricts with  the  costs  of  inspection  and  cleanup; 
then  school  boards  would  not  be  faced  with 
the  confusion  and  uncertainty  which  has  given 
impetus  to  their  petition  for  relief  from  this 
vital  law. 

Congress  enacted  AHERA  to  begin  the 
process  of  eliminating  from  our  environment 
one  of  the  most  dangerous  substances  known 
to  science.  An  estimated  10,000  people  will 
die  each  year  for  the  rest  of  this  century  from 
asbestos-related  diseases  due  to  exposures 


which  have  already  occurred.  Studies  have  in- 
dicated that  even  very  slight  exposures  to  as- 
bestos can  be  life  threatening. 

Unfortunately,  because  its  fire-resistant 
characteristics  were  known  before  its  dangers 
to  human  health  were  wkjely  unde-~stood,  it 
was  used  extensively  in  insulating  schools  and 
other  buildings.  The  Environmental  Protection 
Agency  estimates  that  asbestos  is  present  in 
30  percent  of  our  Nation's  110,000  schools, 
where  as  many  as  1 5  million  children  and  1 .4 
million  school  employees  are  subject  to  expo- 
sure to  it  on  a  daily  basis. 

The  EPA  under  the  Reagan  administration 
has  resisted  efforts  to  address  this  danger. 
When  the  administration  took  offrce  in  1981, 
EPA  shelved  a  pending  school  cleanup  pro- 
posal. The  weaker  proposal  EPA  substituted 
in  its  place  required  inspection  of  school  build- 
ings and  notification  of  parents,  teachers,  and 
other  school  personnel  if  astiestos  was  found, 
but  did  not  require  any  action  to  reduce  the 
threat  or  set  any  standards  for  training  people 
to  inspect  for  astiestos  and  clean  it  up.  Even 
a  1 985  EPA  survey  estimating  that  75  percent 
of  all  school  cleanup  work  was  being  done  im- 
properiy,  unnecessarily  releasing  asbestos 
into  the  air,  did  not  persuade  EPA  of  the  need 
for  clearer  guidance. 

Even  after  Congress  enacted  AHERA,  EPA 
was  slow  to  respond.  The  administration  did 
not  support  the  bill,  and  assigned  only  a  frac- 
tion of  the  EPA  personnel  needed  to  imple- 
ment the  act.  EPA  dragged  its  feet  in  setting 
up  trained  courses  for  inspectors  and  man- 
agement plan  contractors.  It  has  been  derelict 
in  making  a  list  of  approved  accreditation 
courses  for  schools,  who  want  to  train  their 
own  employees  for  inspection  and  abatement 
work. 

As  a  result,  there  is  much  confusion  atwut 
what  AHERA  requires  and  what  options  are 
open  to  schools  for  protecting  against  expo- 
sure to  astrastos.  Removal,  the  most  obvious 
option,  is  also  the  most  expensive,  and  may 
not  always  be  the  soundest.  And  the  schools 
are  not  always  getting  sound  advice.  One 
school  in  New  Jersey  was  told  it  would  have 
to  spend  $200,000  to  inspect  for  asbestos, 
despite  the  fact  that  the  school  was  built  so 
recently  that  it  did  not  contain  any  astiestos 
whatsoever. 

I  understand  the  difficulties  that  many 
schools  are  facing.  But  having  said  that,  I 
could  not  support  H.R.  3893  as  introduced.  It 
would  have  extended  across  the  txiard  every 
deadline  under  which  the  schools  must  oper- 
ate. It  would  have  unnecessarily  delayed  the 
urgent  response  to  this  deadly  hazard.  It 
would  not  have  taken  into  account  the  con- 
cerns of  parents,  teachers,  and  school  admin- 
istrators and  employees— the  people  who 
spend,  or  whose  children  spend,  the  major 
part  of  the  day  in  schools  where  they  might 
be  exposed  to  asbestos  and  who  want  the 
problem  addressed  without  delay. 

The  bill  before  us  does  respond  to  those 
concerns,  and  I  am  pleased  to  support  this 
compromise  proposal. 

We  are  not  giving  a  blanket  extension  of  all 
deadlines  to  all  schools  regardless  of  the  le- 
gitimacy of  their  complaint.  Instead,  we  are  al- 
lowing the  deadline  for  initial  inspection  for  as- 
bestos, and  submission  of  a  management 
plan  for  response  to   asbestos  when   it   is 


found,  to  be  deferred.  We  are  alk>wir>g  this  de- 
^en-al  only  for  schools  ttiat  genuineiy  need  the 
extra  time  and  can  prove  they  are  already 
taking  steps  to  comply.  And  we  are  requiring 
ttie  school  boards  to  notify  teacfiers,  parents, 
and  employees  t>efore  asking  for  an  exterv 
sion,  giving  them  an  opportunity  to  vokm  their 
opinions. 

We  are  maintaining  intact  the  deadline  for 
actually  starting  the  response  action  called  for 
in  the  management  plan.  Even  if  ttie  Goverr>or 
uses  the  maximum  time  for  reviewing  tf>e 
management  plans,  and  even  if  ttie  school 
boards  use  the  maximum  time  for  revisir>g  dis- 
approved plans  according  to  the  Governor's 
directions,  the  management  plans  will  be  sub- 
mitted in  final  shape  by  the  start  of  the  1989- 
90  school  year. 

And  very  importantly,  we  are  establishing 
important  new  protections  for  asbestos  work- 
ers, children,  teachers,  and  school  employees, 
as  well  as  new  procedures  to  monitor  compli- 
ance with  AHERA.  Until  a  management  plan  is 
submitted  for  a  school,  no  renovations  or  re- 
moval work  that  might  release  asbestos  into 
the  air  or  expose  worlsers  to  it  may  be  con- 
ducted, except  for  emergency  repairs,  and  no 
operations  and  maintenance  activities  may  be 
conducted  except  under  establlsfwd  regula- 
tions. Even  emergency  repairs  may  not  be 
conducted  unless  school  employees  directed 
to  conduct  them  are  properly  trained,  properly 
equipped,  and  allowed  to  follow  safe  work 
practices. 

We  are  requiring  that  tf>e  Govennxs  notify 
EPA  in  December  of  this  year  as  to  whrch 
school  districts  received  deferrals  and  which 
are  not  in  compliance  with  AHERA.  And  we 
£.'8  requiring  an  updated  status  report  in  De- 
cember 1 989  of  compliance  with  the  manage- 
ment plan  requirement. 

This  bill  is  a  well-crafted,  responsible  ap- 
proach, which  balances  the  recent  concerns 
raised  about  AHERA's  implementation  with 
the  original  concerns  which  resulted  in 
AHERA's  passage.  While  it  gives  some  flexi- 
bility to  school  districts  in  genuine  need,  it  re- 
mains faithful  to  the  goal  of  eliminating  the 
hazard  of  asbestos  exposure  in  our  Nation's 
schools  as  promptly,  efficently,  and  safely  as 
possible.  It  is  an  approach  which  I  t)elieve  ev- 
eryone can  be  comfortable  in  supporting. 

Mr.  SYNAR.  Mr.  Speaker,  I  want  to  com- 
mend the  many  people  who  worthed  long  and 
hard  to  develop  an  acceptable  compromise 
on  this  bill.  The  result,  which  irrcludes  a  proc- 
ess for  obtaining  a  postponement  in  the  dca 
date  for  an  asbestos  n»nagement  plan  but  re- 
tains the  deadline  for  Implementation  of  the 
plan,  balances  health  concerns  with  the  r>eed 
to  respond  to  administrative  problems. 

I  support  this  short-term  modification.  But,  I 
think  it  is  important  to  recognize  that  address- 
ing the  health  problems  created  by  asbestos 
in  our  schools  is  a  long  term  and  expensive 
project.  To  date,  the  Federal  Goverrwnent,  and 
this  administration  in  particular,  has  been  un- 
willing to  commit  the  resources  and  make  the 
innovative  changes  that  we  must  have.  The 
successes  to  date  are  a  tribute  to  tfte  sheer 
dedication  and  hard  work  of  a  small  group  of 
people  who  are  serious  about  serving  the 
public.  The  failures  to  date  are  testimony  to 


15986 


CONGRESSIONAL  RECORD— HOUSE 


June  27,  1988 


June  27,  1988 


CONGRESSIONAL  RECORD— HOUSE 


15987 


15986 


CONGRESSIONAL  RECORD— HOUSE 


June  27,  1988 


June  27,  1988 


CONGRESSIONAL  RECORD— HOUSE 


15987 


the  halt-hearted  way  in  which  we  have  ad- 
dressed this  serious  health  hazard. 

Some  of  the  problems  are  administrative, 
and  can  be  addressed  by  changes  in  regula- 
tions and  procedures.  The  Environmental  Pro- 
tection Agency  knows  what  many  of  these 
are,  and  I  urge  them,  once  again,  to  get  them 
resolved  as  quickly  as  possible.  However,  the 
biggest  and  continuing  problem  is  the  lack  of 
resources.  A  lot  of  money  and  people  are 
needed  to  implement  and  enforce  regulatory 
requirements  and  to  do  abatement  work.  It  is 
time  for  the  administration.  Congress,  the 
States,  and  asbestos  manufacturers  to  quit 
giving  lip  service  to  this  problem  and  to  start 
thinking  seriously  about  providing  the  kind  of 
commitment  that  is  needed  to  make  our 
schools— and  ultimately  all  public  buildings- 
safe. 

Mr.  MILLER  of  California.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  3893.  which  defers  the 
deadline  for  submission  of  astjestos  removal 
plans  by  schools,  as  required  by  Public  Law 
99-519. 

Eight  years  ago,  I  authored  the  first  Federal 
law  directing  the  attention  of  our  school  sys- 
tems to  the  potential  hazards  associated  with 
exposure  of  pupils  and  school  employees  to 
friable  asbestos  materials  which  were  used  in 
school  construction.  The  law  I  wrote,  Public 
Uw  96-270.  the  Asbestos  School  Hazard  De- 
tection and  Control  Act,  was  an  effort  to  de- 
velop a  cooperative  program  between  the 
Federal,  State,  and  local  governments  to  mini- 
mize dar>ger  from  exposure  to  this  carcinogen- 
ic substance. 

Unfortunately,  the  Reagan  administration 
proved  totally  indifferent  to  the  asbestos 
hazard  in  school  buildings.  The  interdepart- 
mental panel  mandated  by  the  law  rarely  met. 
and  did  nothing;  a  small  amount  of  funding 
was  approved;  and  little  information  was  pro- 
vided to  school  districts. 

As  a  result.  Congress  in  1986  passed  a 
much  tougher  law,  one  which  mandated  in- 
spection and  abatement  of  dangerous  asbes- 
tos construction  materials. 

The  asbestos  hazard  is  a  real  danger  to  the 
health,  and  the  lives,  of  millions  of  Americans. 
The  cancer-causing  aspects  of  this  substance, 
which  have  been  known  to  the  ast)estos  in- 
dustry for  many  decades,  pose  particular  dan- 
gers to  >oung  children  for  whom  the  long  la- 
tency period  represents  a  threat  of  middle-age 
cancer  and  lung  disorders. 

We  do  not  want  to  alarm  parents  or  school 
employees  unnecessarily,  and  that  is  why  a 
reasonable,  planned  program  of  inspections 
arxl  repairs  was  designed.  Lmfortunately,  for  a 
variety  of  reasons — including  the  inadequate 
availability  of  licensed  removal  technicians 
and  the  well  documented  indifference  of  the 
administration— the  dangers  of  asbestos  haz- 
ards in  schools  and  other  public  buildings  has 
been  relegated  to  the  long  list  of  environmen- 
tal problems  ignored  over  the  last  7  years 

H.R.  3893  provides  some  additional  flexibil- 
ity to  school  districts  which  have  been  unable 
to  meet  the  October  12,  1988,  deadline  for 
the  submission  of  asbestos  management 
plans.  It  should  be  noted,  however,  that  the 
bill  does  not  defer  ttie  requirement  that 
schools  begin  implementation  of  their  mitiga- 
tion plans  by  July  9,  1989.  The  bill  permits  de- 
ferral of  the  plan  submission  only  after  alerting 


the  State  and  affected  parent  and  employees 
organizations,  which  is  appropriate.  Moreover, 
the  local  education  agency  must  set  out  the 
timetable  leading  to  the  final  management 
plan,  and  discuss  the  request  for  delay  at  a 
public  meeting  of  the  local  school  board. 

Asbestos  contamination  is  a  serious  prob- 
lem, where  it  exists,  and  it  will  be  a  financial 
challenge  to  school  districts  to  correct.  Con- 
gress has  a  strong  role,  and  an  obligation,  to 
play  in  assuring  our  constituents  that  this  po- 
tential problem  receives  appropriate  attention, 
but  we  obviously  ought  not  compound  the  dif- 
ficulties facing  schools  and  local  officials.  H.R. 
3893  provides  a  reasonable  approach  that 
keeps  us  on  track  and  committed  in  the  effort 
to  rid  our  schools  of  asbestos  hazards. 

Mr.  WHITTAKER.  Mr.  Speaker,  we  passed 
the  Asbestos  Hazard  Emergency  Response 
Act— or  AHERA— 2  years  ago  to  ensure  that 
the  ast)estos  problem  in  our  Nation's  schools 
were  addressed  in  a  safe  and  complete 
manner.  Since  then,  1  understand  that  the 
EPA  and  many  school  officials  have  worthed 
hard  to  comply  with  requirements  of  our  1986 
legislation.  Despite  this  substantial  effort  to  rid 
our  Nation's  school  of  asbestos  problems,  we 
all  recognize  that  much  more  work  remains. 
However,  circumstances  now  compel  us  to 
modify  a  deadline  we  set  2  years  ago,  so  that 
It  doesn't  end  up  undermining  AHERA's  goals. 

Even  as  EPA  issued  it's  final  AHERA  regu- 
lations late  last  year,  school  officials  started 
voicing  concerns  about  their  ability — despite 
their  best  good  faith  efforts— to  complete  in- 
spections and  submit  management  plans  by 
this  coming  October  12.  Under  AHERA.  huge 
daily  fines  can  be  imposed  for  failure  to  meet 

the  deadline. 

The  Subcommittee  on  Transportation,  Tour- 
ism, and  Hazardous  Materials— where  I  am 
the  ranking  Republican  member— held  a  hear- 
ing on  this  issue.  We  heard  evidence  that 
there  are  not  enough  accredited  inspectors, 
and  that  some  inspectors  are  using  the  tight 
deadlines  to  engage  in  price-gouging  and 
shortcuts  on  their  wori<.  Of  course,  the  shoddy 
work  could  endanger  the  health  of  school  chil- 
dren. And,  the  inflated  prices  mean  that  less 
money  will  be  available  for  other  things  like 
teachers'  salaries  and  books. 

Deadlines  are  important,  but  unrealistic 
deadlines  can  be  counterproductive.  The 
hearing  made  It  clear  to  me  that  we  needed  to 
provide  some  relief  to  schools  from  the  unre- 
alistic October  12  deadline. 

I  commend  my  colleague  from  Ohio  [Mike 
Oxley]  for  his  initiative  in  introducing  H.R. 
3893.  As  amended,  the  bill  gives  Governors 
the  power  to  extend  the  October  12  deadline. 
This  bill  will  improve  the  quality  of  the  man- 
agement plans  our  school  develop,  and. 
therefore,  promote  the  health  goals  of  AHERA 
better  than  the  original  deadline.  This  compro- 
mise is  the  result  of  negotiations  with  all  the 
interested  parties.  1  believe  it  represents  a 
well-balanced  approach  all  parties  can  accept. 
Finally,  1  also  want  to  commend  our  chair- 
man, Mr.  DiNGELL,  the  subcommittee  chair- 
man, Mr.  LUKEN,  and  AHERA's  other  original 
cosponsors,  Messrs.  Lent  and  Fields,  for 
their  efforts  in  developing  this  consensus  bill. 

Mr.  OXLEY.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 


Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Ohio  [Mr.  Thomas  A.  Luken] 
that  the  House  suspend  the  rules  and 
pass  the  bill.  H.R.  3893,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OP  H.R.  3893, 
AMENDING  TOXIC  SUB- 

STANCES    CONTROL     ACT     RE- 
LATING TO  ASBESTOS  IN  THE 
NATION'S  SCHOOLS 
Mr.     THOMAS.     A.     LUKEN.     Mr. 
Speaker,  I  ask  unanimous  consent  that 
in  the  engrossment  of  the  bUl,  H.R. 
3893,  the  Clerk  be  authorized  to  cor- 
rect   section    niunbers,    punctuation, 
and  cross  references,  and  to  make  such 
other      technical      and      conforming 
changes  as  may  be  necessary  to  reflect 
the  actions  of  the  House  in  passing 
this  bill. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
There  was  no  objection. 


GENERAL  LEAVE 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks,  and  to  include  extrane- 
ous matter  therein,  on  H.R.  3893,  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


SOUTH  DAKOTA  WATER  SUPPLY 
AND  ASSISTANCE  ACT  OF  1988 
Mr.  RICHARDSON.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  2772)  to  authorize  the 
Lyman-Jones,  West  River,  and  Oglala 
Sioux      rural      water      development 
projects,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  2772 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "South 
Dakota  Water  Supply  and  Assistance  Act  of 
1988". 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 


(1)  there  are  insufficient  water  supplies 
available  to  residents  of  the  Pine  Ridge 
Indian  Reservation  In  South  Dakota,  and 
the  water  supplies  that  are  available  do  not 
meet  minimum  health  and  safety  standards, 
thereby  posing  a  threat  to  public  health  and 
safety; 

(2)  Shannon  County,  South  Dakota, 
where  the  Pine  Ridge  Indian  Reservation  Is 
located.  Is  the  poorest  county  In  the  United 
States,  and  the  lack  of  water  supplies  on  the 
Pine  Ridge  Indian  Reservation  restricts  ef- 
forts to  promote  economic  development  on 
the  reservation; 

(3)  serious  problems  In  water  quantity  and 
water  quality  exist  In  the  rural  counties  of 
Haakon,  Jackson,  Jones,  Lyman,  Mellette, 
Pennington,  and  Stanley  Counties,  South 
Dakota; 

(4)  the  United  States  has  a  trust  responsi- 
bility to  ensure  that  adequate  and  safe 
water  supplies  are  available  to  meet  the  eco- 
nomic, environmental,  water  supply,  and 
public  health  needs  of  the  Pine  Rlge  Indian 
Reservation;  and 

(5)  the  best  available,  reliable,  and  safe 
rural  and  municipal  water  supply  to  serve 
the  needs  of  the  Pine  Ridge  Indian  Reserva- 
tion, and  the  residents  of  Haakon,  Jackson, 
Jones,  Lyman,  Mellette,  Pennington,  and 
Stanley  Counties  Is  the  Missouri  River. 

(b)  Purposes.— The  Congress  declares  that 
the  purposes  of  this  Act  are  to— 

(1)  ensure  a  safe  and  adequate  municipal, 
rural,  and  Industrial  water  supply  for  the 
residents  of  the  Pine  Ridge  Indian  Reserva- 
tion in  South  Dakota; 

(2)  assist  the  citizens  of  Haakon,  Jackson, 
Jones,  Lyman,  Mellette,  Pennington,  and 
Stanley  Counties,  South  Dakota,  to  develop 
safe  and  adequate  municipal,  rural,  and  In- 
dustrial water  supplies; 

(3)  promote  the  implementation  of  water 
conservation  programs  on  the  Pine  Ridge 
Indian  Reservation  and  in  Haakon,  Jackson, 
Jones,  Lyman,  Mellette,  Pennington,  and 
Stanley  Counties.  South  Dakota; 

(4)  provide  certain  benefits  to  fish,  wild- 
life, and  the  natural  environment  of  South 
Dakota;  and 

(5)  repeal  the  authorization  of  appropria- 
tions for  the  PoUock-Herreld  Unit  of  the 
Pick-Sloan  Missouri  Basin  Program. 

SEC.    3.    OGLALA    SIOUX    RURAL    WATER    SUPPLY 
SYSTEM. 

(a)  Authorization.— The  Secretary  of  the 
Interior  (hereafter  In  this  Act  referred  to  as 
the  'Secretary")  Is  authorized  and  directed 
to  plan,  design,  construct,  operate,  main- 
tain, and  replace  a  municipal,  rural,  and  in- 
dustrial water  system,  to  be  known  as  the 
Oglala  Sioux  Rural  Water  Supply  System, 
as  generally  described  in  the  report  entitled 
"1988  Planning  Report  and  Environmental 
Assessment"  and  dated  February  1988.  The 
Oglala  Sioux  Rural  Water  Supply  System 
shall  consist  of— 

( 1 )  pumping  and  treatment  facilities  locat- 
ed along  the  Missouri  River  near  Port 
Pierre.  South  Dakota; 

(2)  pipelines  extending  from  the  Missouri 
River  near  Fort  Pierre,  South  Dakota,  to 
the  Pine  Ridge  Indian  Reservation; 

(3)  facilities  to  allow  for  Interconnections 
with  the  West  River  Rural  Water  System 
and  Lyman-Jones  Rural  Water  System; 

(4)  distribution  and  treatment  facilities  to 
serve  the  needs  of  the  Pine  Ridge  Indian 
Reservation; 

(5)  appurtenant  buildings  and  access 
roads; 

(6)  necessary  property  and  property 
rights; 


(7)  electrical  power  transmission  and  dis- 
tribution facilities  necessary  for  services  to 
water  systems  facilities;  and 

(8)  such  other  pipelines,  pumping  plants, 
and  facilities  as  the  Secretary  deems  neces- 
sary or  appropriate  to  meet  the  water 
supply,  economic,  public  health,  and  envi- 
ronmental needs  of  the  reservation.  Includ- 
ing (but  not  limited  to)  water  storage  tanks, 
water  lines,  and  other  facilities  for  the 
Oglala  Sioux  Tribe  and  reservation  villages, 
towns,  and  municipalities. 

(b)  Agreement  With  Non-Federal  Entity 
TO  Plan,  Construct,  Operate,  and  Maintain 
THE  Oglala  Sioux  Rural  Water  Supply 
System.— 

(1)  In  carrying  out  subsection  (a),  the  Sec- 
retary with  the  concurrence  of  the  Oglala 
Sioux  Tribal  Council,  shall  enter  Into  agree- 
ments with  the  appropriate  non-Federal 
entity  for  planning,  designing,  constructing, 
operating,  maintaining,  and  replacing  the 
Oglala  Sioux  Rural  Water  Supply  System. 

(2)  Such  cooperative  agreements  shall  set 
forth.  In  a  manner  acceptable  to  the  Secre- 
tary— 

(A)  the  responsibilities  of  the  parties  for 
needs  assessment,  feasibility,  and  environ- 
mental studies;  engineering  and  design;  con- 
struction; water  conservation  measures;  and 
admlnstratlon  of  any  contracts  with  respect 
to  this  subparagraph; 

(B)  the  procedures  and  requirements  for 
approval  and  acceptance  of  such  design  and 
construction;  and 

(C)  the  rights,  responsibilities,  and  liabil- 
ities of  each  party  to  the  agreement. 

(3)  Such  cooperative  agreements  may  In- 
clude purchase.  Improvement,  and  repair  of 
existing  water  systems  of  individual  tribal 
members  located  on  the  Pine  Ridge  Indian 
Reservation.         _ 

(4)  The  Secretary  may  unilatersdly  termi- 
nate any  cooperative  agreement  entered 
Into  pursuant  to  this  section  if  the  Secre- 
tary determines  that  the  quality  of  con- 
struction does  not  meet  all  standards  estab- 
lished for  similar  facilities  constructed  by 
the  Secretary  or  that  the  operation  and 
maintenance  of  the  system  does  not  meet 
conditions  acceptable  to  the  Secretary  for 
fulfilling  the  obligations  of  the  United 
States  to  the  Oglala  Sioux  Tribe. 

(5)  Upon  execution  of  any  cooperative 
agreement  authorized  under  this  section, 
the  Secretary  is  authorized  to  transfer  to 
the  appropriate  non-Federal  entity,  on  a 
nonreimbursable  basis,  the  funds  authorized 
to  be  appropriated  by  section  10  of  this  Act 
for  the  Oglala  Sioux  Rural  Water  Supply 
System. 

(c)  Service  Area.— The  service  area  of  the 
Oglala  Sioux  Rural  Water  Supply  System 
shall  be  the  boundaries  of  the  Pine  Ridge 
Indian  Reservation. 

(d)  Construction  Requirements.— The 
pumping  plants,  pipelines,  treatment  facili- 
ties, and  other  appurtenant  facilities  for  the 
Oglala  Sioux  Rural  Water  Supply  System 
shall  be  planned  and  constructed  to  a  size 
sufficient  to  meet  the  municipal,  rural,  and 
Industrial  water  supply  requirements  of  the 
Pine  Ridge  Indian  Reservlation,  the  West 
Rural  Water  Supply  System,  and  the 
Lyman-Jones  Rural  Water  Supply  System, 
taking  Into  account  the  effects  of  the  con- 
servation plans  described  in  section  5.  All 
three  systems  may  be  interconnected  and 
provided  with  water  service  from  common 
facilities.  Any  joint  costs  associated  with 
common  facilities  shaU  be  allocated  to  the 
Oglala  Sioux  Rural  Water  Supply  System. 

(e)  Title  to  System.— Title  to  the  Oglala 
Sioux  Rural  Water  Supply  System  shall  be 


held  In  trust  for  the  Oglala  Sloux  Tribe  by 
the  United  States,  and  shall  not  be  trans- 
ferred without  a  8ut>sequent  Act  of  Con- 
gress. 

(f)  Limttation  op  AvAiLABiLrrY  op  Con- 
struction.—The  Secretary  shall  not  obli- 
gate funds  for  the  construction  of  the 
Oglala  Sloux  Rural  Water  Supply  System 
until— 

( 1 )  the  requirements  of  the  National  Envi- 
ronmental Policy  Act  of  1969  have  been 
met; 

(2)  a  final  engineering  report  has  been 
prepared  and  submitted  to  the  Congress  for 
a  period  of  not  less  than  90  days;  and 

(3)  the  recommendations  required  by  sec- 
tion 6(b)  of  this  Act  have  t>een  submitted  to 
the  Congress. 

(g)  Technical  Assistance.— The  Secretary 
is  authorized  and  directed  to  provide  such 
technical  assistance  as  may  be  necessary  to 
the  Oglala  Sloux  Tril>e  to  plan,  develop, 
construct,  operate,  maintain,  and  replace 
the  Oglala  Sioux  Rural  Water  Supply 
System,  including  (but  not  limited  to)  oper- 
ation and  management  training. 

(h)  Application  op  Indian  Self-Determi- 
NATioN  Act.— Construction  and  operation  of 
the  Oglala  Sloux  Rural  Water  Supply 
System  within  the  Pine  Ridge  Reservation 
shall  t>e  subject  to  the  provisions  of  the 
Indian  Self -Determination  Act  (Public  Law 
93-638;  25  U.S.C.  450f  et  seq.). 

SEC.  4.  WEST  RIVER  RURAL  WATER  SYSTEM  AND 
LYMAN-JONES  RURAL  WATER 

SYSTEM. 

(a)  Planning  and  Construction.— 

( 1 )  The  Secretary  is  authorized  and  direct- 
ed to  enter  Into  cooperative  agreements 
with  appropriate  non-Federal  entitles  to 
provide  Federal  funds  for  the  planning  and 
construction  of  the  West  River  Rural  Water 
System  and  the  Lyman-Jones  Rural  Water 
System  in  Haakon,  Jackson,  Jones,  Lyman, 
Mellette.  Pennington,  and  Stanley  Counties. 
South  Dakota,  as  described  in  the  report  en- 
titled "1988  Planning  Report  and  Eiivlron- 
mental  Assessment"  and  dated  February 
1988. 

(2)  The  Secretary  may  not  provide  more 
than  65  percent  of  the  total  cost  of — 

(A)  the  West  River  Rural  Water  System, 
and 

(B)  the  Lyman -Jones  Rural  Water 
System. 

Such  Federal  funds  may  be  obligated  and 
expended  only  through  cooperative  agree- 
ments described  in  subsection  (b). 

(3)  The  non-Federal  share  of  the  costs  al- 
located to  the  West  River  and  Lyman-Jones 
rural  water  systems  shall  be  35  percent. 

(b)  Cooperative  Agreement.— 

(1)  The  Secretary,  with  the  concurrence 
of  the  Lyman  Jones  and  West  River  Rural 
Water  Systems,  shall  execute  cooperative 
agreements  with  the  appropriate  non-Feder- 
al entities  to  provide  Federal  assistance  for 
the  planning,  design,  and  construction  of 
the  West  River  Rural  Water  System  and 
Lyman-Jones  Rural  Water  System.  Such  co- 
operative agreements  shall  set  forth.  In  a 
manner  acceptable  to  the  Secretary— 

(A)  the  responsibilities  of  the  parties  for 
needs  assessment,  feasibility  and  environ- 
mental studies;  engineering  and  design;  con- 
struction; water  conservation  measures;  and 
administration  of  any  contracts  with  respect 
to  this  subparagraph: 

(B)  the  procedures  and  requirements  for 
approval  and  acceptance  of  such  design  and 
construction;  and 

(C)  the  rights,  responsibilities,  and  liabil- 
ities of  each  party  to  the  agreement. 
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(c)  Pacilitiss  on  Which  Federal  Funds 
May  Be  Expended.— The  facilities  on  which 
Federal  funds  may  be  obligated  and  expend- 
ed under  this  section  shall  include— 

(1)  water  Intake,  pumping,  treatment. 
storage.  Interconnection,  and  pipeline  facili- 
ties' 

(2)  appurtenant    buildings    and    access 

roads: 

(3)  necessary     property     and     property 

rights; 

(4)  electrical  power  transmission  and  dis- 
tribution facilities  necessary  for  service  to 
water  system  facilities: 

(5)  planning  and  design  services  for  all  fa- 
cilities: and 

(6)  other  faculties  and  services  customary 
to  the  development  of  rural  water  distribu- 
tion systems  in  South  Dakota. 

(d)  Service  Area.— The  service  area  of  the 
West  River  Rural  Water  System  and  the 
Lyman-Jones  Rural  Water  System  shall  be 
as  described  by  in  the  engineering  study  en- 
tiUed  "1988  Planning  Report  and  Environ- 
mental Assessment"  and  dated  February 
1988. 

(e)  LiifiTATioN  ON  Availability  or  Con- 
STKUcnoN  FtwDS.- The  Secretary  shall  not 
obligate  funds  for  the  construction  of  the 
West  River  Rural  Water  System  and  the 
Lyman-Jones  Rural  Water  System  until— 

(1)  the  requirements  of  the  National  Envi- 
ronmental Policy  Act  of  1969  have  been 
met: 

(2)  final  engineering  reports  have  been 
prepared  and  submitted  to  the  Congress  for 
a  period  of  not  less  than  90  days:  and 

(3)  the  recommendations  required  by  sec- 
tion 6Cb)  have  been  submitted  to  Congress. 

(f)  Prohibitions  on  Use  of  Federal 
FnwDS.— The  Secretary  may  not  obligate  or 
expend  any  Federal  funds  for  the  operation, 
maintenance,  or  replacement  of  either  the 
West  River  or  Lyman-Jones  rural  water  sys- 
tems. 

SEC.  5.  WATER  CONSERVATION. 

(a)  Development  and  Implementation  of 
Conservation  PROCRAMS.-The  Secretary 
may  not  obligate  any  Federal  funds  for  the 
construction  or  the  West  River  Rural  Water 
System,  the  Lyman-Jones  Rural  Water 
System,  and  the  Oglala  Sioux  Rural  Water 
Supply  System,  until  the  Secretary  finds 
that  appropriate  non-Federal  interests  have 
developed  and  implemented  water  conserva- 
tion programs  throughout  the  service  area 
of  each  such  rural  water  system.  The  pur- 
pose of  such  programs  shall  be  to  ensure 
that  such  rural  water  systems  and  their  cus- 
tomers are  utilizing  the  best  practicable 
technology  and  management  techniques  to 
reduce  water  use  and  water  system  costs. 
Such  conservation  programs  shall  Include 
(but  are  not  limited  to)  adoption  and  en- 
forcement of  the  following: 

(1)  American  National  Standards  Institute 
low  consumption  performance  standards  for 
all  newly  installed  plumbing  fixtures: 

<2)  Beneficial  reductions  in  nondomestic 
uses. 

(3)  Leak  detection  and  repair  programs. 

(4)  Metering  for  all  elements  and  individ- 
ual connections  of  the  rural  water  supply 
systems. 

(5)  Conservation  pricing  schedules. 

(6)  Public  education  programs. 

(7)  Coordinated  operation  between  each 
rural  water  system  and  the  pre-existing 
water  supply  facilities  in  its  ser^■ice  area. 
Such  programs  shall  contain  provision  for 
periodic  review  and  revision,  in  cooperation 
with  the  Secretary. 

(b)  Authority  to  Withhold  Water.— The 
Secretary  is  authorized  to  withhold  water 


deliveries  to  the  West  River  Rural  Water 
System,  the  Lyman-Jones  Rural  Water 
System,  and  the  Oglala  Sioux  Rural  Water 
Supply  System  if  the  Tribal  authority  or 
non- Federal  sponsoring  agency  falls  to 
comply  with  the  water  conservation  plans 
required  under  subsection  (a). 
SEC.  s.   mitigation   of   fish   and  wildlife 

LOSSES. 

(a)  Oglala  Sioux  Rural  Water  Supply 
System  and  the  West  River  and  Lyman- 
Jones  Rural  Water  Systems.— Mitigation 
tor  fish  and  wildlife  losses  incurred  as  a 
result  of  the  construction  and  operation  of 
the  Oglala  Sioux  Rural  Water  Supply 
System,  the  West  River  Rural  Water 
System,  and  the  Lyman-Jones  Rural  Water 
System  shall  be  on  an  acre-for-acre  basis, 
based  on  ecological  equivalency,  concurrent 
with  or  prior  to  project  construction. 

(b)  Oahe  and  Bio  Bend  Dams  and  Reser- 
voirs—The  Secretary,  in  cooperation  with 
the  State  of  South  Dakota  and  other  Feder- 
al agencies,  shall  develop  and  submit  recom- 
mendations to  the  Congress  for  financing 
and  implementing  mitigation  plans  for  fish 
and  wildlife  losses  incurred  as  a  result  of  the 
construction  and  operation  of  the  Oahe 
Dam  and  Reservoir  and  Big  Bend  Dam  and 
Reservoir.  Such  plans  shall  incorporate  the 
proposal  of  the  United  States  Army  Chief  of 
Engireers  as  outlined  in  Design  Memoran- 
dum M(Gen)-19  of  December  1987  for  im- 
proved management  of  existing  Federal 
lands,  and  purchase  of  single-purpose  miti- 
gation lands,  such  as  the  Olson  and  Mudon 
Ranches,  from  willing  sellers. 

SEC.  7    PROHIBITION  ON  USE  OF  FUNDS  FOR  IRRI- 
GATION PURPOSES. 

None  of  the  funds  made  available  to  the 
Secretary  for  planning  or  construction  of 
the  Oglala  Sioux  Rural  Water  Supply 
System,  the  West  River  Rural  Water 
System,  or  the  Lyman-Jones  Rural  Water 
System  may  be  used  to  plan  or  construct  fa- 
cilities used  to  supply  water  for  the  purpose 
of  Irrigation. 

SEC.  8.  RILE  OF  CONSTRUCTION. 

Nothing  in  this  Act  Is  Intended,  nor  shall 
be  construed,  to  preclude  the  State  of  South 
Dakota  or  the  Oglala  Sioux  Tribe  from 
seeking  congressional  authorization  to  plan, 
design,  or  construct  additional  federally  as- 
sisted water  resource  development  projects. 

SEC.  9.  USE  OF  PICK-SLOAN  POWER 

(a)  In  General.— The  Systems  authorized 
by  sections  3  and  4  of  this  Act  shall  utilize 
power  from  Pick-Sloan  for  their  operation. 
This  power  shall  be  deemed  to  be  a  project 
use  pumping  requirement  of  Pick-Sloan, 

(b)  Power  To  Be  Used.— As  of  the  date  of 
enactment  of  this  Act,  power  Identified  for 
future  project  use  pumping  at  the  PoUock- 
Herreld  Unit  of  the  Pick-Sloan  shall  be  re- 
served for  and  utilized  by  the  Systems  and 
made  available  for  the  purpose  authorized 
by  subsection  (a). 

(c)  Rate.— The  rate  for  project  use  power 
made  available  pursuant  to  subsection  <a) 
shall  be  the  wholesale  firm  power  rate  for 
the  Pick-Sloan  (Eastern  Division)  in  effect 
at  the  time  the  power  Is  sold. 

(d)  Additional  Power.— If  additional 
power  beyond  that  made  available  through 
subsection  (b)  is  required  to  meet  the  pump- 
ing requirements  of  the  Systems,  the  Ad- 
ministrator of  the  Western  Area  Power  Ad- 
ministration is  authorized  to  purchase  the 
additional  power  needed  under  such  terms 
and  conditions  the  Administrator  deems  ap- 
propriate. Expenses  associated  with  such 
power  purchases  shall  be  recovered  through 
a  separate  power  charge,  sufficient  to  recov- 
er these  expenses,  applied  to  the  Systems. 


(e)  Detinitions.- For  purposes  of  this  sec- 
tion— 

(1)  the  term  "Systems"  means  the  Oglala 
Sioux  Rural  Water  Supply  System,  the 
West  River  Rural  Water  System,  and  the 
Lyman  Jones  Rural  Water  System:  and 

(2)  the  term  "Pick-Sloan"  means  the  Pick- 
Sloan  Missouri  Basin  program  authorized 
by  section  9  of  the  Act  of  December  22,  1944 
(58  Stat.  891;  commonly  referred  to  as  the 
Flood  Control  Act  of  1944). 

SEC.  10.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Planming,  Design,  and  Construc- 
tion.—There  are  authorized  to  be  appropri- 
ated $87,500,000  for  the  planning,  design, 
and  construction  of  the  Oglala  Sioux  Rural 
Water  Supply  System,  the  West  River 
Rural  Water  System,  and  the  Lyman-Jones 
Rural  Water  System  under  the  provisions  of 
sections  3  and  4  of  this  Act.  Such  sums  are 
authorized  to  remain  available  until  expend- 
ed. 

(b)  Operation  and  Maintenance  of 
Oglala  Sioux  Rural  Water  Supply 
System.— There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
the  operation  and  maintenance  of  the 
Oglala  Sioux  Rural  Water  Supply  System. 

SEC.  11.  WATER  RIGHTS. 

Nothing  in  this  Act  shall  be  construed  to— 

(1)  impair  the  validity  of  or  preempt  any 
provision  of  State  water  law,  or  of  any  inter- 
state compact  governing  water: 

(2)  alter  the  righte  of  any  State  to  any  ap- 
propriated share  of  the  waters  of  any  body 
or  surface  or  ground  water,  whether  deter- 
mined by  past  or  future  Interstate  compacts, 
or  by  past  or  future  legislative  or  final  judi- 
cial allocations; 

(3)  preempt  or  modify  any  State  or  Feder- 
al law  or  interstate  compact  dealing  with 
water  quality  or  disposal; 

(4)  confer  upon  any  non-Federal  entity 
the  ability  to  exercise  any  Federal  right  to 
the  waters  of  any  stream  or  to  any  ground 
water  resources;  or 

(5)  affect  any  water  rights  of  any  Indian 
or  Indian  tribe  if  such  righte  were  estab- 
lished by  the  setting  aside  of  a  reservation 
by  treaty.  Executive  order,  agreemente,  or 
Act  of  Congress. 

Nothing  In  this  Act  is  Intended,  nor  may  be 
considered,  to  diminish  or  affect  the  quanti- 
ty or  quality  of  water  from  the  Missouri 
River  basin  or  elsewhere  that  is  owned  or 
claimed  by  the  Oglala  Sioux  Tribe  under  ab- 
original title,  recognized  title,  or  under  the 
Winter's  doctrine  (Winters  against  United 
States,  207  U.S.  564  (1908)  and  progeny). 

SEC.   12   REPEAL  OF  AUTHORIZATION  OF  APPRO- 
PRIATIONS. 

(a)  Pollock-Herreid  Unit.— Section  407 
of  the  Reclamation  Authorization  Act  of 
19754  (Public  Law  94-228:  90  Stat.  209)  re- 
lating to  the  authorization  of  appropria- 
tions for  the  PoUock-herreld  Unit  of  the 
Pick-Sloan  Missouri  Basin  Program  is 
hereby  repealed.  The  Pollock-Herreid  Unit 
shall  remain  an  authorized  feature  of  the 
Pick-Sloan  Missouri  Basin  program. 

(b)  Feasibility  Studies.— Paragraphs  (2) 
and  (3)  of  section  3(a)  of  Public  Law  97-273 
(96  Stat.  1181)  are  hereby  repealed. 

The  SPEIAKIER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RHODES.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Mexico  [Mr. 
Richardson]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Ari- 
zona [Mr.  Rhodes]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Mexico  [Mr.  Richardson], 

GENERAL  LEAVE 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R,  2772,  the  bill  presently 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  2772  would  au- 
thorize the  construction  of  a  rural 
water  supply  system  to  serve  the  Pine 
Ridge  Indian  Reservation  and  sur- 
rounding communities. 

This  bill,  which  was  introduced  by 
my  colleague,  Congressman  Tim  John- 
son, would  ensure  that  this  area  re- 
ceives a  reliable  supply  of  drinkable 
water. 

Congressman  George  Miller,  chair- 
man of  the  Water  and  Power  Subcom- 
mittee, wanted  to  be  here  today  for 
this  bill,  but  was  unavoidably  de- 
tained. This  bill  has  his  full  and  en- 
thusiastic support. 

It  also  has  the  support  of  the  South 
Dakota  congressional  delegation,  the 
Governor  of  South  Dakota,  the  Sioux 
Tribe,  local  water  users,  and  environ- 
mental groups. 

H.R.  2722  was  reported  by  the  House 
Interior  Committee  on  June  22  by  a 
voice  vote.  No  opposition  was  voiced  to 
the  biU  during  subcommittee  and  full 
committee  consideration. 

Construction  of  a  rural  water  supply 
system  is  critically  important  to  the 
Pine  Ridge  Indian  Reservation  and 
the  nearby  communities. 

Water  supplies  in  the  project  area 
are  of  poor  quality.  Some  water  supply 
systems  do  not  meet  drinking  water 
standards. 

The  primary  beneficiary  of  this  leg- 
islation is  the  Oglala  Sioux  Tribe.  The 
water  system  authorized  in  the  bill 
will  deliver  treated  water  from  the 
Missouri  River  to  the  reservation  by 
buried  pipelines. 

The  non-Indian  poriions  of  the 
project  wiU  be  cost-shared.  The  Feder- 
al portion  will  be  65  percent  of  the 
construction  costs.  Non-Federal  inter- 
ests will  pay  the  rest  of  the  costs— 
about  $12.5  million. 

H.R.  2772  authorizes  the  appropria- 
tion of  $87.5  million  for  this  project. 
However,  the  bill  would  repeal  $47  mil- 
lion in  authorization  of  appropriations 
for  the  Pollock-Herreid  unit  of  the 
Pick-Sloan  project. 


This  bill  authorizes  a  good  project. 
It  will  meet  the  critical  water  supply 
needs  of  the  Pine  Ridge  Reservation. 
And,  it  will  assist  adjoining  rural  coun- 
ties to  bring  good  qusility  water  to 
their  homes  and  communities. 

Mr.  Speaker,  I  must  conclude  by 
paying  special  tribute  to  the  gentle- 
man from  South  Dakota  for  his  hard 
work  on  this  bill.  He  has  worked  long 
hours  to  forge  this  compromise.  It  is 
not  often  that  a  successful  compro- 
mise can  be  reached  between  environ- 
mentalists, Indians,  water  users,  and 
State  officials. 

Mr.  Johnson  has  demonstrated  his 
remarkable  legislative  skills  by  putting 
together  this  compromise.  He  deserves 
full  credit  for  this  bill. 

Mr.  Speaker,  I  urge  my  colleagues  to 
Join  me  in  supporting  this  bill. 

Mr.  JOHNSON  of  South  Dakota. 
Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  South  Dakota. 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Speaker,  I  want  to  first  extend  my 
thanks  to  the  gentleman  from  New 
Mexico  for  his  assistance  and  also  to  the 
subcommittee  chairmaji,  the  gentle- 
man from  California  [Mr.  Miller]  and 
of  course,  the  chairman  of  the  full  com- 
mittee, the  gentleman  from  Arizona 
[Mr.  Udall]  as  well  as  to  the  gentleman 
from  Arizona  [Mr.  Rhodes]  for  their 
assistance  on  this  bill  through  the  Com- 
mittee on  Interior  and  Insular  Affairs 
and  the  Subcommittee  on  Water  and 
Power  Resources. 
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The  gentleman  from  Arizona  [Mr. 
Rhodes]  has  very  quickly  demonstrat- 
ed great  ability  in  this  area  and  has  es- 
tablished himself  as  a  credible  and 
highly  regarded  leader  in  the  area  of 
water  and  power  resources  on  both 

sides  of  the  aisle. 

Mr.  Speaker,  the  Mni  Wiconi  project 
is  a  new  name  for  what  was  formerly 
luiown  as  the  Lyman-Jones,  West 
River,  and  Oglala  Sioux  rural  water 
development  projects,  a  coniiolidation 
of  three  different  water  projects 
which  have  been  worked  on  for  over 
20  years  by  residents  of  western  South 
Dakota  in  an  effort  to  bring  clean  and 
reliable  drinking  water  to  a  vast  region 
of  South  Dakota,  to  western  South 
Dakota. 

The  project  will  involve  2,300  miles 
of  pipe  serving  over  25  communities 
over  this  vast  region  of  western  South 
Dakota.  The  Mni  Wiconi  project  is  a 
culmination  of  a  coalition,  bringing  to- 
gether our  Indian  citizens,  white 
ranchers,  our  environmental  commu- 
nity, our  business  community,  our 
public  power  leaders,  and  Republicans 
and  Democrats  alike,  both  in  the  State 
of  South  Dakota  and  here  in  Washing- 
ton, on  a  bill  which  received  unani- 
mous support  in  the  subcommittee  of 
the  Committee  on  Interior  and  InsulEir 
Affairs,  as  well  as  in  the  full  commit- 
tee. 


The  tragic  drought  which  we  are 
facing  today  in  the  State  of  South 
Dakota  demonstrates  more  than  ever 
the  need  to  correct  the  problem  of  bad 
water  and  lack  of  water  across  western 
South  Dakota.  Currently  the  residents 
of  this  region  rely  on  ground  water 
sources,  and  they  rely  on  deep  wells, 
over  3.000  feet  in  depth,  and  even  at 
the  expense  of  drilling  those  wells 
they  find  themselves  with  a  water 
quality  which  far  exceeds  Federal 
standards  for  radium  and  chloride  and 
as  well  exceeds  Federal  standards  for 
sodium  phosphates  and  iron. 

Shannon  County,  which  is  coter- 
minus  with  the  Pine  Ridge  Indian  Res- 
ervation, is  one  portion  of  this  water 
project.  Shannon  County  is  the  most 
impoverished  county  in  all  of  the 
United  States.  This  county,  more  than 
ever,  if  it  is  ever  going  to  break  its 
cycle  of  poverty  and  dependency 
which  it  has  seen  for  too  long,  is  going 
to  require  reliable,  clean  drinking 
water,  not  only  for  its  citizens  and  for 
economic  development  but  to  save  its 
lifestock  industry.  This  project,  too,  I 
think,  represents  the  culmination  of  a 
model  of  Federal  and  State  and  local 
cooperation. 

Many  years  ago  the  mainstream 
dams  were  created  under  the  Pick- 
Sloan  plan  in  the  State  of  South 
Dakota,  flooding  over  500,000  acres  of 
prime  farmland  in  the  State  of  South 
Dakota.  At  that  time  it  was  conceived 
that  there  would  be  massive  irrigation 
projects  created  in  the  State  of  South 
Dakota  to  offset  that  loss  of  farm 
land.  Times  have  changed,  the  climate 
has  changed,  the  emphasis  has 
changed,  and  the  direction  now  is  to 
recognize  that  those  projects  may  not 
have  been  realistic,  at  least  aU  of 
them,  and  that  the  emphasis  now 
should  be  on  bringing  clean  and  reli- 
able drinking  water.  In  the  WEB 
system  and  now  in  the  Mni  Wiconi 
system  we  are  now  doing  just  that. 

This  project  brings  together  our 
federal,  State,  and  local  governments 
with  a  cost  share  which  should  serve 
as  a  model  for  water  projects  general- 
ly, and  in  short  it  brings  us  a  project 
in  the  State  of  South  Dakota  with  an 
authorization  this  year  which  should 
address  the  long-term  problems  we 
have  of  stabilizing  the  economy  and 
maintaining  the  high  quality  of  life 
and  a  safe  quality  of  life  in  western 
South  Dakota. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  legislation,  and  I  want  to 
again  thank  the  gentleman  from  New 
Mexico  [Mr.  Richardson]  for  yielding. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  with  great  pleasure 
that  I  rise  in  support  of  H.R.  2772,  as 
described  to  us  here  by  my  colleague, 
the  gentleman  from  South  Dakota 
[Mr.  Johnson]. 
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This  bill  would  authorize  Federal 
funding  for  rural  water  systems  in 
western  South  Dakota  for  the  benefit 
of  the  Pine  Ridge  Indian  Reservation, 
the  Lyman-Jones,  and  the  West  River 
systems.  The  Oglala  Sioux  water 
system  will  provide  clean  drinking 
water  to  over  12.000  Indians  on  the 
Pine  Ridge  Indian  Reservation,  which 
is  located  in  one  of  the  poorest  coun- 
ties in  this  country. 

Mr.  Speaker,  this  is  more  than  a 
water  project  biU;  this  is  a  humanitari- 
an bill.  The  water  quality  in  the  area 
that  will  be  served  by  this  project  is  so 
poor  that  the  samples  that  were 
brought  to  us  at  our  hearings  last  De- 
cember literally  stank.  The  Indian 
health  service  attributes  many  of  the 
health  problems  which  are  found  at 
the  Pine  Ridge  Reservation  specifical- 
ly to  the  quality  of  this  water  supply. 
It  is  so  poor  and  high  in  dissolved  min- 
erals, including  iron,  sodium,  and 
radium,  that  it  is  a  shame  that  any- 
body living  in  this  country  should  be 
subject  to  subsistence  on  such  a  low 
quality  of  water. 

The  Lyman-Jones  and  West  River 
systems  will  serve  many  thousands 
more  citizens  in  neighboring  areas  of 
South  Dakota  who  have  similar  water 
problems.  None— and  I  think  it  is  im- 
portant to  emphasize  this— none  of 
this  water  will  be  used  for  irrigation 
purposes:  it  all  goes  for  human  con- 
sumption. 

Even  having  said  that,  when  this  bill 
was  heard  in  December  1987  before 
the  committee,  it  was  a  piece  of  legis- 
lation that  was  probably  not  going  to 
be  passed.  When  Governor  Mickelson 
and  the  gentleman  from  South  Dakota 
[Mr.  Johnson]  realized  the  problems 
with  this  legislation,  they  went  home 
and  exercised  their  considerable  lead- 
ership with  the  water  community  in 
South  Dakota  and  came  back  to  us 
with  a  cost-sharing  arrangement 
which  calls  for  35  percent  local  partici- 
pation of  the  non-Indian  features  of 
this  system. 

This  is  a  very  impressive  compro- 
mise. It  is  a  very  impressive  indication 
of  the  importance  of  this  project  to 
the  people  of  South  Dakota. 

I  want  to  commend  my  colleague, 
the  gentleman  from  South  Dakota 
[Mr.  Johnson]  and  Governor  Mickel- 
son for  their  considerable  leadership 
in  putting  together  the  package  that  is 
before  us  today  and  showing  to  us  the 
dedication  and  commitment  of  the 
people  of  South  Dakota  to  provide  for 
their  citizens  a  safe,  drinkable  supply 
of  water.  Without  their  support  and 
their  commitment,  we  would  not  be 
here,  and  I  would  not  be  here  advocat- 
ing passage  of  this  bill. 

Mr.  Speaker.  I  want  to  commend  the 
delegation  and  the  Governor,  and  I 
want  to  thank  the  gentleman  from 
New  Mexico  [Mr.  Richardson]  for  his 
assistance  as  well.  I  urge  my  colleagues 
to  support  this  bill. 
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Mr.  RICHARDSON.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  New  Mexico  [Mr.  Richardson] 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  2772,  as  amended. 

The  question  was  taken. 

Mrs.  SAIKI.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 

The  point  of  order  of  no  quorum  is 
considered  withdrawn. 


MONTGOMERY  GI  BILL  DOING 

ITS  JOB 
The  SPEAKER  pro  tempore  (Mr. 
Hubbard).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Missis- 
sippi [Mr.  Montgomery]  is  recognized 
for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  want  to 
share  with  my  colleagues  this  article,  which 
first  appeared  In  the  March/April  edition  of  the 
Vanguard,  a  magazine  printed  by  the  Califor- 
nia National  Guard.  It  was  reprinted  in  the 
June  27,  1988,  edition  of  the  Stars  and 
Stripes-National  Tribune. 

The  article  points  out  how  the  GI  bill's  in- 
centives are  helping  make  recruiters'  jobs 
easier  and  how  they  are  bringing  bright  young 
men  and  women  into  the  Armed  Forces.  In 
addition  to  strengthening  our  military,  the  new 
GI  bill  IS  providing  educational  opportunities 
that  young  men  and  women  might  not  other- 
wise have  had. 
The  article  follows: 

The  GI  Bill:  Porty-Pouh  Years  Later 
Sixteen  days  after  the  D-Day  Invasion  of 
Europe.  President  Roosevelt  signed  Public 
Law  78-346.  Drawn  up  and  supported  by 
members  of  both  political  parties,  the  GI 
Bill  passed  the  78th  Congress  without  a  dis- 
senting vote. 

After  June  22,  1944,  America  had  the 
greatest  veterans'  program  in  history.  No 
other  country  approached  America's  gener- 
osity in  quality  health  care,  education,  job- 
training  and  a  chance  for  a  decent  home. 

Later,  the  GI  Bill  had  a  tremendously 
positive  impact  on  Vietnam  veterans— just 
as  it  had  a  powerful  effect  on  veterans  after 
World  War  II  and  the  Korean  Conflict. 

Amended  and  extended,  it  changed  the 
national  concept  of  adult  education  and 
started  the  greatest  home  construction 
boom  in  history. 

Many  Vietnam  veterans  grew  up  in  homes 
with  a  VA  mortgage  guarantee.  Like  his 
father.  GI.  Joe's  eldest  son  returned  from 
Vietnam  to  enroll  in  college,  purchase  a 
home,  establish  a  family  and  take  a  respon- 
sible place  in  his  community. 

But  the  final  impact  of  this  revolutionary 
program  is  still  to  be  felt  by  the  academic, 
economic,  government,  social  and  cultural 
scene  that  makes  up  America. 


Post-Vietnam  veterans— like  G.I.  Joe's 
youngest  son  and  daughter— are  using  new 
VA  entitlements  to  secure  their  share  of  the 
American  dream. 

Current  statistics  show  remarkably  high 
participation  rates  for  the  "new"  GI  Bill. 
(Actually,  Public  Law  100-48— called  the 
New  GI  Bill  Continuation  Act^-changed  the 
name  of  the  New  GI  Bill  to  the  Montgom- 
ery GI  BUI  on  1  June  1987.) 

For  December  1987,  the  Army  reported 
90.6  percent  of  Its  recruits  elected  to  partici- 
pate: 63.3  percent  of  the  Navy's  recruits 
joined  the  program. 

For  the  same  month,  the  Air  Force  report- 
ed a  67.7  percent  participation  rate  and  74.5 
percent  of  the  Marine  Corps  opted  for  the 
program. 

Close  to  66  percent  of  eligible  Vietnam  era 
veterans  have  taken  GI  Bill  training— com- 
pared with  50.5  percent  from  World  War  II 
and  43.4  percent  for  Korean  Conflict  veter- 
ans. 

Since  1944,  7.8  mUlion  World  War  II  veter- 
ans, 2.4  million  Korean  Conflict  veterans, 
and  8  million  post-Korean  and  Vietnam  era 
veterans  have  received  some  form  of  train- 
ing. But  current  participation  rates  are  the 
highest  ever. 

Total  Department  of  Defense  enrollment 
for  the  Montgomery  GI  Bill— active-duty 
was  73.1  for  December  1987.  The  number  of 
active-duty  and  selected-reserve  participants 
in  the  Montgomery  GI  Bill  is  nearing 
450,000. 

Why  do  almost  91  percent  of  today's  sol- 
diers participate  in  the  new  Montgomery  GI 
Bill?  'The  answer  seems  obvious. 

If  you  have  plans  for  college,  the  Army 
has  two  new  programs  that  can  change  the 
way  you  plan  to  pay.  And  if  you  hadn't 
planned  on  going,  these  programs  could 
change  your  plans  completely. 

Attending  a  college  today— whether  it's 
private,  public,  or  vocational/technical — can 
be  costly.  Tuition  can  range  from  $500  to 
more  than  $10,000  a  year,  while  room  and 
board  can  cost  from  $2,000  to  $3,800  a  year. 
Of  course,  there  are  additional  expenses 
that  must  be  kept  in  mind. 

You  can  spend  as  much  as  $350  a  year  on 
books  and  supplies.  Transportation  home 
two  or  three  times  can  easily  cost  several 
hundred  dollars.  And  personal  expenses 
such  as  clothing,  laundry,  medical  bills  and 
spending  money  can  add  up  to  an  additional 
$500  a  year  or  more. 

Joe's  youngest  son  found  a  way  he  could 
enrich  his  finances  as  well  as  his  mind. 
Through  the  GI  Bill  plus  the  Army  College 
Fund,  he  could  accumulate  money  three 
ways: 

First,  from  the  $100  he  contributed  each 
month  during  his  first  year  In  the  Army. 

Second,  from  the  government's  contribu- 
tion of  up  to  $8  for  every  •  •  *. 

And  third,  from  the  Army's  contribution 
of  up  to  $14,400. 

By  the  time  he  graduated  from  college,  he 
could  receive  as  much  as  $25,200  from  the 
VA. 

"Under  the  new  GI  Bill, "  said  Sgt.  1st 
Class  David  Clark,  Army  recruiting  station 
commander  of  Fairfield,  Calif.,  "even  stu- 
dents who  serve  part-time  in  the  Army  Re- 
serve are  eligible  to  receive  up  to  $5,040." 

In  addition,  the  Army  provides  up  to  75 

percent  tuition  assistance  for  reservists  who 

qualify  and  complete  the  required  training. 

SPC  Clark  says  the  GI  Bill  has  made  his 

job  a  lot  easier. 

"I  knew  It  was  necessary  for  survival  of 
the  all-volunteer  force.  I  knew  it  would  at- 


tract bright  young  men  and  women.  But  I 
never  suspected  It  would  be  so  effective." 

A  veteran  of  the  Air  Force,  Edna  Barnes, 
director  of  the  Solano  County,  Calif,  veter- 
ans services  office.  Is  one  of  the  country's 
few  female  American  Legion  commanders. 
She  commands  Reams  Post  182  of  the  Fair- 
field-Suisun  Division. 

Barnes  echoes  Clark's  appreciation  of  the 
new  GI  Bill. 

"Good  incentives  are  necessary  to  draw 
bright  recruits  in  large  numbers.  The  oppor- 
tunity for  an  education  seems  to  be  the  best 
incentive  of  all,"  said  Barnes. 

America's  newest  veterans  have  earned  a 
wide  variety  of  benefits,  ranging  from  home 
loan  guarantees  and  education  assistance  to 
medical  care  and  burial  benefits.  Some- 
times, one  benefit  helps  another. 

Barnes  tells  the  story  of  a  veteran  who 
was  in  her  office  seekliig  educational  assist- 
ance. When  asked  for  his  service  number,  he 
pulled  out  his  false  teeth.  After  reciting  the 
numbers  engraved  on  his  VA  dentures,  he 
put  his  teeth  in  his  mouth  and  continued 
documenting  his  case. 


PRESIDENT  REAGAN'S  QUALITY 
VALLEY  IS  THE  LEHIGH  VALLEY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Ritter]  is  recognized  for  10  minutes. 

Mr.  RITTER.  Mr.  Speaker,  Malcolm  S. 
Forbes,  Jr.,  deputy  editor-in-chief  of  Forbes 
magazine,  recently  wrote,  "given  the  realities 
of  the  worid  and  the  frailties  of  human  beings, 
the  Reagan  administration's  economic  policy 
to  date  has  to  be  judged  an  enormous  suc- 
cess." He  adds,  "If  people  have  an  incentive 
to  get  ahead— if  they're  able  to  keep  enough 
of  what  they  earn  through  their  labor  and  in- 
novation—tlien  the  economy  as  a  whole  ben- 
efits, even  if  some  of  the  traditional  business 
incentives  aren't  in  force."  Mr.  Speaker,  it  Is 
clear  the  Lehigh  Valley's  success  in  recent 
years  has,  in  no  small  part  resulted  from  poli- 
cies of  growth,  opportunity,  regulatory  relief 
and  budget  restraint 

Increasingly,  American  firms  are  applying 
quality  principles  and  are  achieving  tremen- 
dous results.  To  expand  a  special  emphasis 
on  "Quality"  in  the  Lehigh  Valley  of  Pennsyl- 
vania, three  groups  have  been  formed:  First,  a 
leadership  and  policy  group  comprised  of  the 
top  executives  from  business,  and  leaders  in 
education,  to  provkje  commitment,  resources 
and  guidance  to  our  efforts;  second,  a  working 
group  that  acts  as  a  "self-help"  group  of  ex- 
ecutives and  quality  managers  who  seek  to 
share,  pool  and  learn  from  their  counter- 
parts— group  members  meet  to  compare  qual- 
ity programs  and  to  leam  from  each  other's 
experiences,  their  successes  and  mistakes; 
and  third,  the  valley,  USA's  information  arm, 
with  responsibility  for  developing  programs  to 
bring  the  quality  message  to  the  valley. 

Mr.  Speaker,  President  Reagan  in  his  ad- 
dress on  June  13  just  a  few  days  before  the 
economic  summit,  told  the  Atiantic  Council 
that  "Everywhere  in  the  democratic  worid 
we're  seeing  the  emergence  of  a  new  consen- 
sus that  growth  and  opportunity  must  go  hand 
in  hand."  The  new  consensus  is  more  than 
just  tax  rate  reduction,  it  also  involves  as  the 
President  emphasized,  "streamlined  manufac- 


turers" or  in  other  words,  "Quality"  with  a 
capital  Q.  To  dramatize  this  point,  Presktent 
Reagan  told  the  story  of  the  economic  tum- 
around  in  the  Lehigh  Valley.  I  include  the  full 
text  of  the  PreskJent's  remarks  and  urge  my 
colleagues  to  assess  the  full  impact  of  the 
achievements  of  "Quality  Valley,  USA." 

Remarks  by  the  F»resident  at  Annual 
Meeting  or  the  Atlantic  Council 

Washington,  DC,  June  13,  1988. 

The  President.  (Applause.)  Thank  you 
very  much.  And  thank  you.  General  Good- 
paster.  Secretary  Shultz,  John  Gray,  Gener- 
al Seignlous,  Gene  Bradley,  James  Shlnn, 
and  ladles  and  gentlemen.  Just  a  week  and  a 
half  ago,  I  had  the  honor  to  address  the 
British  people,  the  Atlantic  Community, 
and  the  world  from  the  ancient  and  historic 
podium  of  Guildhall  in  London.  After  my 
report  on  the  Moscow  summit,  Mrs.  Thatch- 
er graciously  said  that  she  believed  that 
"There  is  now  more  hope  between  East  and 
West  than  ever  l)efore  in  the  lifetime  of 
most  of  those"  there.  And  she  spoke  of  the 
new  confidence  and  optimism  In  the  West, 
and  she  recaUed  the  words  of  Sir  Winston 
Churchill  when  he  wrote,  "Where  we  are 
able  to  stand  together  and  work  together 
for  righteous  causes,  we  shall  always  be 
thankful  and  the  world  will  always  be  free." 

Well,  this  message  of  unity  and  optimism 
and  hope  and  strength  is  the  message  that  I 
bring  to  you  today.  You've  been  talking 
here  today  about  "rebuilding  the  consensus 
on  East- West  relations."  And  I  would  admit 
that,  at  times.  In  recent  years  a  free  world 
consensus  in  this  area  seemed  particularly 
elusive,  rather  like  the  story  that  Franklin 
Roosevelt  liked  to  tell  about  the  Marine 
who  was  ordered  home  from  Guadalcanal. 
The  Marine  was  very  unhappy  because  he 
hadn't  shot  a  single  enemy  soldier,  so  his 
sergeant  just  told  him,  "Just  go  up  on  that 
hlU  over  there  and  shout,  'To  the  devil  with 
Tojo.'  "  Well,  the  Marine  did  as  he  was  told, 
and  sure  enough,  out  of  the  jungle  ran  a 
Japanese  soldier  shouting,  'To  the  devil 
with  Roosevelt.'  "And,  of  course,"  said  the 
Marine  afterward,  "how  could  I  shoot  a 
fellow  Republican?  "  (  Laughter.) 

But  our  consensus  is  built  not  only  on 
what  we're  against,  but  on  what  we're  for. 
And  we  are  against  totalitarianism.  We're 
for  freedom  and  democracy— for  them  with- 
out hesitation  or  apology,  and  virtually,  I 
would  venture,  without  division.  This  is  the 
first  great  truth  to  keep  in  mind.  There  may 
be  divisions  within  our  countries  as  to  meth- 
ods, but  there  are  none  as  to  fundamental 
goals. 

In  the  last  decade-and-a-half ,  we  in  the  de- 
mocracies have,  in  true  democratic  fashion, 
tested  the  various  propositions  at>out  the 
methods  for  best  approaching  East- West  af- 
fairs. Now  that  we  have  an  INF  Treaty,  the 
first  agreement  ever  to  eliminate  an  entire 
class  of  U.S.  and  Soviet  nuclear  missiles  and 
with  the  most  stringent  verification  proce- 
dures In  arms  control  history;  now  that  the 
Soviets  have  begun  withdrawing  from  Af- 
ghanistan; now  that  we've  Ijegun  to  see  in- 
ternal changes  within  the  Soviet  Union- 
can  there  be  any  doubt  that  we  were  right 
about  a  forward  strategy  for  freedom,  right 
about  the  Importance  of  candor  regarding 
the  differences  between  our  systems,  and 
right  to  say  that  the  road  to  peace  Is  not 
through  weakness,  division,  or  preemptive 
concession,  but  through  unity,  confidence, 
and  strength? 

In  just  a  few  days  I  will  attend  another 
summit— the  economic  summit  In  Toronto, 
as  the  General  has  told  you.  And  this  Is  an 


excellent  forum  before  which  to  talk  about 
our  hopes  for  that  summit.  I  know  that  the 
Atlantic  Council  is  examining  how  to  t>est 
integrate  economics  and  security.  The  Inter- 
national Management  and  Development  In- 
stitute is  meeting  to  discuss  economic  chal- 
lenges facing  us. 

Over  the  years,  the  economic  summits 
have  t>een  a  cornerstone  of  cooperation 
among  the  major  democratic  economies. 
They're  part  of  the  superstructure  of  West- 
em  strength  and  East-West  affairs.  And 
here  again  our  democracies  have,  as  democ- 
racies do,  tested  among  ourselves  vario\.8 
propositions  about  economic  growth  and  vi- 
tality since  the  first  of  the  summits  that  I 
attended  in  1981. 

Everywhere  in  the  democratic  world  we're 
seeing  the  emergence  of  a  new  consensus 
that  growth  and  opportunity  must  go  hand 
in  hand.  Consider  taxes.  In  the  past  three 
years,  Britain,  Canada,  Japan,  and  France, 
among  others,  have  all  let  their  top  tax 
rates  tumble.  Why?  Well,  here's  what  Nigel 
Lawson,  Britain's  Chancellor  of  the  Excheq- 
uer, said  not  long  ago.  In  his  words:  "The 
reason  for  the  worldwide  trend  toward  lower 
top  rates  of  tax  is  clear.  Excessive  rates  of 
Income  tax  destroy  enterprise,  encourage 
avoidance,  and  drive  talent  to  more  hospita- 
ble shores  overseas.  Far  from  raising  addi- 
tional revenue,  over  time  they  actually  raise 
less.  And  he  concluded,  "By  contrast,  a  re- 
duction in  the  top  rates  of  Income  tax  can, 
over  time,  result  In  a  higher,  not  lower,  yield 
to  the  Exchequer."  Well,  it  seems  I've  heard 
somebody  else  say  that  before,  somewhere. 

But  this  new  consensus  doesn't  stop  with 
taxation.  Country  after  country  has  begun 
to  sell  off  state-owned  Industries.  Restric- 
tive regulations  have  begim  to  fall.  Paying 
for  the  excesses  of  government  spending 
with  high  inflation  has  all  but  stopped.  And. 
at  least  In  the  United  States,  deficit  spend- 
ing by  government  is  falling. 

The  idea  that  connects  all  this  is  the 
market.  The  Industrial  world— the  entire 
world— is  turning  away  from  state  control  of 
economies,  and  returning  to  the  market- 
place. From  India  to  Argentina,  from  Africa 
to  China,  and  even  In  the  Soviet  Union,  the 
shacldes  of  state  economic  domination  are 
beginning  to  loosen.  And  you  know  some- 
thing's happening  when  there's  talk  of 
lower  taxes  In  the  Soviet  Union. 

Now  I  don't  need  to  tell  you  that  the 
United  States  has  led  the  way,  or  that  the 
remarkable  performance  of  our  economy 
since  our  expansion  l>egan  has  been  the 
driving  force  l)ehlnd  this  new  consensus.  I 
don't  need  to  recite  all  we  have  done— the 
longest  peacetime  expansion  on  record; 
more  than  twice  as  many  jol>s  created  as  the 
other  six  summit  countries  combined— and 
they  have  50  percent  more  employment-age 
population  than  we  do.  The  family  income 
is  up  sharply  after  riding  a  falling  roller 
coaster  through  the  previous  decade:  a 
larger  percentage  of  the  workforce  em- 
ployed than  ever  before;  exports  the  highest 
In  our  history.  I  don't  need  to  tell  you  all 
this,  but  you  might  guess  that  I'm  a  little 
proud  of  It.  And  I  have  to  watch  myself 
when  I  talk  about  it.  I  don't  want  people  to 
get  the  impression  that  I  think  of  politics 
the  way  Will  Rogers  thought  of  in  the 
movies.  He  said,  "The  only  business  where 
you  can  sit  out  front  and  applaud  yourself." 
(Laughter.) 

This  new  consensus  has  not  only  brought 
the  economies  of  America,  Britain,  Canada, 
and  so  many  other  countries  roaring  back. 
It  has  also  opened  the  way  for  a  coordina- 
tion of  economic  policy  among  the  summit 
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countries  that  would  have  been  unthinkable 
just  a  few  years  ago.  Whether  It's  through 
what's  known  as  the  G-7,  or  In  managing 
the  debt  crisis  In  so  many  Third  World 
countries,  or  responding  to  the  tremors  In 
the  world  financial  markets  last  October,  we 
work  together. 

Today  we  use  a  common  set  of  books  to 
tell  how  our  policies  are  doing,  and  we're 
working  In  common  for  balance  In  trade  and 
capital  flows  and  government  budgets  and 
for  surefootedness  in  the  world's  financial 
markets.  Starting  with  the  United  States. 
the  summit  coiintries  have  had  nearly  six 
years  of  uninterrupted  growth.  I'd  like  to 
make  it  60  and  more. 

But  it  can't  happen  If  we  try  to  live  as  if 
we're  the  only  economy  on  earth.  The 
sxmmiit  nations  are  working  together  as 
never  before  because  our  economies  are  tied 
together  as  never  before.  To  give  an  exam- 
ple of  this,  someone  pointed  out  to  me  re- 
cently, while  the  New  York  Stock  Exchange 
does  is  billion  of  business  on  a  good  day. 
the  foreign  exchange  markets  do  over  25 
times  as  much  business  every  day. 

In  this  global  marketplace,  industries 
around  the  wo:  Id  rise  and  fall  together.  The 
decline  in  the  worldwide  demand  for  steel 
was  felt  in  the  Rhine  Basin  of  Europe  in 
Just  the  same  way  it  was  felt  In  our  Lehigh 
Valley.  Thousands  of  jobs  disappeared  in 
both  places,  and  not  Just  to  foreign  competi- 
tion. Here  in  America,  high-tech  mini-mills 
melted  down  the  biisiness  of  many  old.  inte- 
grated producers. 

But  there's  one  difference  in  the  way  we 
in  America  dealt  with  the  decline.  We  lost 
the  same  kind  of  jobs  other  countries  lost, 
but— imlike  those  European  nations  that  lag 
behind  in  cutting  taxes,  regulations,  and 
government  ownership— we  created  new 
jobs  in  place  of  the  old  ones.  Allentown  In 
Lehigh  Valley  was  once  a  home  of  heavy  in- 
dustry. Then  the  steelmlll  and  the  truck 
factory  shut  down.  Many  people  wrote  off 
Allentown— too  soon.  In  place  of  a  few  big, 
old  companies,  da%ns  of  new  companies 
started  up.  Small  companies  that  were  al- 
ready open  grew.  HMtrepreneurs  created 
what  David  Birch,  MIT's  authority  on  job 
creation,  calls  'a  hidden  economy. "  He  adds 
that  all  across  America,  "the  small  compa- 
nies, not  the  big  ones  that  get  so  much  at- 
tention, are  building  a  new  economy  that  Is 
providing  jobs  and  making  the  country  com- 
petitive again."  And  that's  why  today.  Al- 
lentown has  an  unemployment  rate  of  only 
5.4  percent. 

Throughout  what  used  to  be  called  the 
rust  belt,  the  story  is  the  same.  One  mid- 
westerner  recently  told  the  New  York 
Times,  as  he  said,  "I  go  tlirough  the  newspa- 
pers from  county  seat-size  towns,  and  I'm 
finding  dozens  of  announcements  of  new 
plants  and  plans  for  new  plants  and  expan- 
sion projects." 

And  new  or  expanding  entrepreneurial 
companies  and  bigger,  older,  but  now 
streamlined  manufacturers  are  leading  an 
export  boom  that  some  say  has  stretched 
our  production  capacity  to  the  limit.  Not 
long  ago,  for  example.  Business  Week  re- 
ported that  America's  steelmakers  had 
become  among  the  world's  most  productive 
and  announced  in  its  headlines.  "Cancel  the 
Funeral,  Steel  Is  on  the  Mend. " 

Yes,  America  is  leading  the  world— both  as 
consiuner  and  producer— into  the  global 
marketplace  of  the  next  century.  For  all  of 
us.  what's  happening  in  Japan  or  Germany, 
Britain,  France,  Italy,  or  Canada  is  as  mo- 
mentous as  what's  happening  in  California. 

Florida,  New  York,  or  Illinois. 


There's  a  lesson  in  all  this— in  the  story  of 
Allentown  and  one  of  the  so-called  Rust 
Belt,  as  well  as  in  the  globalization  of  trade 
and  finance— and  the  lesson  is  that  the 
future  belongs  to  the  flexible.  It  belongs  to 
those  who  look  at  the  problem  and  see  an 
opportunity;  to  those  who  look  at  the  un- 
known and  see  an  adventure;  to  those  who 
look  at  the  untried  and  see  a  challenge;  to 
those  who  have  shed  the  weight  of  structur- 
al rigidities  and  protective  subsidies  and 
face  the  future  with  energy  and  excitement. 
In  no  field  do  we  all  have  more  weeding  to 
do  than  agriculture,  where  subsidies  cost 
the  consumers  and  taxpayers  of  Europe, 
North  America,  and  Japan  $200  billion  a 
year.  Agriculture  Is  planted  on  the  agenda 
of  the  Uruguay  round  of  trade  talks— as  are 
the  Issues  of  establishing  rules  for  trade  in 
Intellectual  property,  investment,  services, 
and  the  lowering  of  tariff  and  non-tariff 
trade  barriers.  Those  talks  were  scheduled 
to  go  for  four  years.  They  are  now  nearlng 
the  halfway  point.  It's  time  to  narrow  down 
and  lay  out  specific  goals,  a  road  map,  and  a 
timetable  to  the  finish  line.  In  Toronto  we— 
the  heads  of  the  major  industrial  states- 
can  push  our  ministers  to  have  that  job 
completed  by  the  end  of  the  year.  No  ex- 
cuses. You  know,  sometimes  when  I  hear 
people  say  why  we  can't  do  this  or  that  in 
the  trade  talks.  It  reminds  me  of  how  Chico 
Marx,  one  of  the  Marx  Brothers,  used  to  try 
to  walk  off  the  Hollywood  sets  in  the  middle 
of  the  afternoon.  As  he  explained.  'But  it's 
after  quitting  time  in  New  York."  (Laugh- 
ter.) 

Well,  it's  time  that  we  in  the  summit  na- 
tions forget  about  quitting  time  and  join  in 
a  great  "venture  to  progress"- a  joint  ven- 
ture that  opens  the  international  market- 
place and  that  also  strengthens  the  weak 
links  in  the  International  economy. 

Let  us  join  together  to  help  restore  the 
economies  of  two  countries:  One— the  Phil- 
ippines—an heroic  democracy  ravaged  by 
Communist-led  insurrection;  the  other,  Af- 
ghanistan, a  victim  of  brutal  aggression. 

Let's  join  together  to  bring  the  newly  in- 
dustrialized countries  into  the  full  and 
mature  place  in  *h''  world  trading  system 
that  they  have  earned. 

Let's  join  together  in  helping  the  coun- 
tries of  sub-Saharan  Africa  work  out  their 
debt  problems.  We'll  take  up  their  prob- 
lems, as  we  have  those  of  other  debtor  na- 
tions, on  a  case-by-case  basis,  working  to 
help  develop  economic  policies  that  promote 
growth  and  opportunity.  The  United  States 
has  already  indicated  its  willingness  to  con- 
sider new  ways  of  rescheduling  the  debt  of 
the  poorest  countries,  ways  that  can 
produce  substantial  new  relief. 

And  let  us  join  together  to  attack  the  life- 
blood  of  one  trade  that  should  never  be  part 
of  international  trade,  the  international 
narcotics  trade.  At  this  summit,  we  should 
join  in  a  common  offensive  against  money 
laundering  and  the  flow  of  drug  profits 
through  the  world's  financial  institutions. 

Pushing  forward  the  trade  negotiations,  a 
jolng  venture  for  progress,  strengthening 
the  system  of  policy  coordination— this  is 
the  agenda  of  the  Toronto  summit.  We'll  be 
building  on  a  decade  of  progress,  on  the  new 
economic  consensus  in  our  countries.  We'll 
be  looking  to  continue  the  buUding  of  the 
global  marketplace. 

I  know  there  are  some  who  want  to  turn 
back,  who  want  to  return  to  the  more  insu- 
lar and  isolationist  days  of  old.  I  vetoed  the 
trade  bill  last  week  because  1  don't  believe 
we  can  or  should  turn  back. 

Critics  of  our  policies  complain  that,  on 
one  hand.  America  is.  as  they  say.  "export- 


ing jobs."  which  Is  to  say  our  companies 
invest  overseas;  and  on  the  other  hand,  that 
America  Is  selling  Itself  to  foreigners,  which 
is  to  say  that  foreign  companies  are  invest- 
ing here.  Put  It  together  and  what  they're 
really  saying  is  "turn  back."  The  isolation- 
ism of  their  foreign  policy  walks  hand-ln- 
hand  with  the  Isolationism  of  their  econom- 
ic policy,  and  both  will  lead  us  to  disaster. 

We're  in  a  new  age  of  invention  and  explo- 
ration, a  time  when  the  vast  capacity  of  the 
human  imagination  is  opening  new  uni- 
verses for  exploration.  "To  see  the  universe 
in  a  grain  of  sand"  is  no  longer  poetic  meta- 
phor but  the  daily  reality  of  the  silicon 
chip.  F.  Scott  Fitzgerald  wrote  that  when 
the  early  explorers  just  looked  on  this  land, 
they  must  have  held  their  breath.  They 
had.  for  the  last  time  in  history,  come  face- 
to-face  with  something  commensure  to 
man's  infinite  capacity  for  wonder.  Yet  It 
was  not  for  the  last  time.  We.  too.  stand  on 
the  shores  of  something  as  vast — of  an  eco- 
nomic and  technological  future  immense 
with  promise. 

If  we  seize  it.  If  we  don't  turn  away  from 
it.  that  future  will  transform  the  democratic 
world  and.  I  am  confident  after  my  visit  to 
Moscow,  the  countries  of  the  Soviet  bloc,  as 
well.  I  believe  that  the  House  of  Democra- 
cy's current  consensus  for  strength  and 
growth  will  usher  in  a  new  age  of  which  we 
can  only  dream.  But  if  we  have  the  courage 
and  the  resolve.  I  believe  that  age  will  give 
us  a  world  of  peace  and  freedom,  of  oppor- 
tunity and  hope  for  generations  to  come. 
And  I  'olieve  that  even  more  after  the 
summit  that  we've  just  been  to  and  what  I 
saw  on  the  faces  of  the  rank  and  file,  the 
people  of  the  Soviet  Un^on. 

And  I  can't  resist  now.  I'm— I  brought 
back  a  story  that  was  being  told  there— I 
didn't  bring  it  back,  one  of  our  Secret  Serv- 
ice agents  did  and  told  it  to  me.  The  story 
has  it— this  is  what  they  tell  among  them- 
selves—that General  Secretary  Gorbachev 
and  I  were  in  the  limousine  with  the  head  of 
our  Secret  Service  unit,  Ray,  and  he  had  a 
security  man  with  him.  And  we  were  sight- 
seeing. And  they  pulled  up  before  a  magnifi- 
cent big  fall,  a  waterfall,  and  we  got  out  to 
look  at  it. 

And  Gorbachev  said  to  Ray.  "Go  ahead, 
jump  over."  And  Ray  said,  "I've  got  a  wife 
and  three  kids. "  And  Gorbachev  turned  to 
his  man  and  said  to  jump  over— and  he  did. 
And  Ray.  with  great  humanity,  went  down 
around  the  waterfall,  scrambling  over  the 
rocks  to  the  bottom,  and  found  the  man 
wringing  out  his  clothes.  And  he  said, 
"When  he  told  you  to  jump,  why  did  you 
jump?"  The  man  says.  "I've  got  a  wife  and 
three  kids."  (Laughter.) 

Thank  you  all  very  much.  (Applause.) 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislation  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Saiki)  to  revise  and 
extent  their  remarks  and  include  ex- 
traneous material:) 

Mr.  RiTTER,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Johnson  of  South  Dakota 


to  revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  MoNTGOMXRT,  for  5  minutes, 
today. 

Mr.  Annonzio,  for  5  minutes,  today. 

Mr.  Gephardt,  for  60  minutes,  on 
June  28. 

Mrs.  Boxer,  for  60  minutes,  on  June 
29. 


Spirit  Days,  Incorporated,  for  sponsoring  a 
drug  and  alcohol  free  cultural  event  for 
Alaska  Natives  living  in  an  urban  environ- 
ment; to  the  Committee  on  Interior  and  In- 
sular Affairs. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  foUowlng  Members  (at  the  re- 
quest of  Mrs.  Saiki)  and  to  include  ex- 
traneous material:) 

Mr.  Broomfield. 

Mr.  Oilman. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Johnson  of  South  Dakota 
and  to  include  extraneous  material:) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Anntjnzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Lantos  in  two  instances. 

Mr.  MONTGOBIERy. 

Mrs.  Boxer. 

Mr.  McMiLLEN  of  Maryland. 

Mr.  Leland. 

Mr.  DiNGELL. 


SENATE  BILLS,  JOINT  RESOLU- 
TIONS, AND  CONCURRENT 
RESOLUTIONS  REFERRED 

Bills,  joint  resolutions,  and  concur- 
rent resolutions  of  the  Senate  of  the 
following  titles  were  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

S.  2247.  An  act  to  modify  restrictions  on 
the  use  of  certain  property  conveyed  to  the 
Peninsula  Airport  Commission:  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

S.  2365.  An  act  authorizing  the  release  of 
86  U.S.  Information  Agency  films  with  re- 
spect to  the  Marshall  plan;  to  the  Commit- 
tee on  Foreign  Affairs. 

S.J.  Res.  317.  Joint  resolution  commemo- 
rating the  bicentennial  of  the  French  Revo- 
lution and  the  Declaration  of  the  Rights  of 
Man  and  of  the  Citizen;  to  the  Conunittees 
on  Foreign  Affairs  and  House  Administra- 
tion. 

S.J.  Res.  318.  Joint  resolution  to  designate 
the  week  of  July  25-31,  1988,  as  the  "Na- 
tional Week  of  Recoernition  and  Remem- 
brance for  Those  Who  Served  in  the  Korean 
War";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

S.J.  Res.  334.  Joint  resolution  designating 
July  20,  1988,  as  "Space  Exploration  Day  "; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

S.  Con.  Res.  120.  Concurrent  resolution 
urging  the  Government  of  Iran  to  respect 
the  human  rights  of  members  of  the  Baha'i 
faith,  and  for  other  purposes;  to  the  Com- 
mittee on  Foreign  Affairs. 

S.  Con.  Res.  126.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  with  re- 
spect to  drug  and  alcohol  free  cultural 
events  for  Native  peoples  and  to  commend 
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ENROLLED  BILL  AND  JOINT 
RESOLUTIONS  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  and 
joint  resolutions  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  4162.  An  act  to  make  the  Interna- 
tional Organizations  Immunities  Act  appli- 
cable to  the  Organization  of  Eastern  Carri- 
bean  States; 

H.J.  Res.  485.  Joint  resolution  designating 
June  26  through  July  2.  1988.  as  "National 
Safety  Belt  Use  Week";  and 

H.J.  Res.  587.  Joint  resolution  designating 
July  2  and  3.  as  ""United  States-Canada  Days 
of  Peace  and  Friendship." 


ADJOURNMENT 

Mr.  GRAY  of  Illinois.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  41  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow. Tuesday,  June  28,  1988  at  12 
noon. 


EXECUTIVE  COMMUNICATIONS, 

ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3858.  A  letter  from  the  Deputy  Director, 
Office  of  Management  and  Budget,  trans- 
mitting a  report  that  the  appropriation  to 
the  Veterans'  Administration  for  compensa- 
tion and  pensions  for  fiscal  year  1988  has 
been  reapportioned  on  a  deficiency  basis, 
pursuant  to  31  U.S.C.  1515(bK2);  to  the 
Committee  on  Appropriations. 

3859.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  his  report 
entitled  ""FY  1988  Mid  Year  Revenue  Analy- 
sis," pursuant  to  D.C.  Code  section  47- 
117(d)  to  the  Committee  on  the  District  of 
Columbia. 

3860.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  final  regula- 
tions—National Institute  on  Disability  and 
Rehabilitation  Research— Research  Train- 
ing and  Career  Development  Program,  pur- 
suant to  20  U.S.C.  1232(d)(1);  to  the  Com- 
mittee on  Education  and  Labor. 

3861.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  notice  of  final 
biennial  research  priorities,  pursuant  to  20 
U.S.C.  1232(d)(1);  to  the  Committee  on  Edu- 
cation and  Labor. 

3862.  A  letter  from  the  Secretary  of  Edu- 
cation transmitting  a  copy  of  the  annual 
report  of  the  Helen  Keller  National  Center 
for  Deaf -Blind  Youths  and  Adults  [HKNC] 
for  the  1987  program  year,  pursuant  to  29 
U.S.C.  1903(b)(2);  to  the  Committee  on  Edu- 
cation and  Labor. 

3863.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  the  Department's  14th 
edition  of  the  annual  statistical  rei>ort  enti- 
tled, ""The  Condition  of  Education."  pursu- 


ant to  20  U.S.C.  1231a(b);  to  the  Committee 
on  Education  and  Labor. 

3864.  A  letter  from  the  Chairman.  Securi- 
ties and  Exchange  Commission,  transmit- 
ting drafts  of  proposed  legislative  provisions 
prepared  by  the  Commission  in  response  to 
concerns  raised  by  the  October.  1987  market 
break;  to  the  Committee  on  Energy  and 
Commerce. 

3865.  A  letter  from  the  Administrator. 
Agency  for  International  Development, 
transmitting  a  copy  of  the  annual  report  of 
sales  and  barter  activities  from  October  1. 
1986  through  September  30.  1987.  pursuant 
to  7  U.S.C.  1726;  to  the  Committee  on  For- 
eign Affairs. 

3866.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  reports  of  po- 
litical contributions  by  Maynard  W.  Glit- 
man.  of  Vermont,  Ambassador  Extraordi- 
nary and  Plenipotentiary-designate  to  the 
Kingdom  of  Belgium;  by  John  Andrew  Bur- 
roughs. Jr..  of  Maryland.  Ambassador  Ex- 
traordinary and  Plenipotentiary-designate 
to  the  Republic  of  Uganda,  and  members  of 
their  families,  pursuant  to  22  U.S.C. 
3944(b)(2);  to  the  Committee  on  Foreign  Af- 
fairs. 

3867.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting a  report  on  the  use  of  a  foreign  mis- 
sion in  a  manner  incompatible  with  its 
status  as  a  foreign  mission,  pursuant  to  22 
U.S.C.  4315;  to  the  Committee  on  Foreign 
Affairs. 

3868.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a);  to  the  Committee  on  Foreign 
Affairs. 

3869.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting a  report  on  progress  made  in  imple- 
menting the  requirement  to  request  the 
United  Nations  to  extend  the  mandate  of 
UNIFIL  to  protect  Tyre,  and  to  obtain  an 
order  prohibiting  the  purchase  of  artifacts 
from  Tyre  by  persons  asscxiated  with  the 
United  Nations,  pursuant  to  F>ublic  Law 
100-204.  section  708(c)  (101  Stat.  1391;  to 
the  Committee  on  Foreign  Affairs. 

3870.  A  letter  from  the  Assistant  Secre- 
tary, Department  of  Housing  and  Urban  De- 
velopment, transmitting  notification  of  the 
proposed  alteration  of  two  Federal  records 
systems,  pursuant  to  5  U.S.C.  552a(o);  to  the 
Committee  on  Government  Operations. 

3871.  A  letter  from  the  Acting  Administra- 
tor, General  Services  Administration,  traxis- 
mitting  a  draft  of  proposed  legislation  to 
amend  section  603(a)  of  the  Federal  Proper- 
ty and  Administrative  Services  Act  of  1949, 
64  Stat.  590,  40  U.S.C.  475(a)  by  adding  a 
provision  authorizing  the  expenditure  of 
moneys  for  official  reception  and  represen- 
tation expenses;  to  the  Committee  on  Gov- 
ernment Operations. 

3872.  A  letter  from  the  Director.  Norfolk 
Naval  Shipyard  Co-operative  Association, 
transmitting  a  report  on  the  Norfolk  Naval 
Shipytwd  pension  plan  for  fiscal  year  1987 
pursuant  to  31  U.S.C.  9503(a)(1)(B);  to  the 
Committee  on  Government  Oi>eratlons. 

3873.  A  letter  from  the  Solicitor.  U.S. 
Commission  on  Civil  Rights,  transmitting 
the  nth  armual  report  of  the  Commission's 
activities  under  the  Government  in  the  Sun- 
shine Act  during  calendar  year  1987,  pursu- 
ant to  5  U.S.C.  552b(j);  to  the  Committee  on 
Government  Operations. 
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3874.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3875.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3876.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3877.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3878.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

3879.  A  letter  from  the  Chairman,  U.S. 
Sentencing  Commission,  transmitting  the 
1987  annual  report  of  the  activities  of  the 
Commission,  pursuant  to  28  U.S.C.  997, 
998(a):  to  the  Committee  on  the  Judiciary. 

3880.  A  letter  from  the  Secretary,  Depart- 
ment of  Transportation,  transmitting  a 
draft  of  propKJsed  legislation  to  amend  the 
Federal  Aviation  Act  of  1958.  as  amended,  to 
strengthen  aviation  security  programs:  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

3881.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
an  Interim  report  on  studies  being  conduct- 
ed on  issues  related  to  the  volume  and  in- 
tensity of  physicians'  services  covered  under 
part  B  of  Medicare,  pursuant  to  Public  Law 
100-203,  section  4056(c)(2)  (A)  (B)  (D)  (E); 
jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Ways  and  Means. 

3882.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  draft  of  pro- 
posed legislation  to  clarify  title  I  of  the 
Railway  Labor  Act  with  regard  to  secondary 
activity  in  the  railroad  industry;  jointly,  to 
the  Committees  on  Energy  and  Commerce 
and  Education  and  Labor. 

3883.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  National  Ocean  Pollu- 
tion Planning  Act  of  1978,  as  amended,  to 
authorize  appropriations  to  carry  out  the 
provisions  of  the  act  for  fiscal  years  1988 
and  1989,  and  for  other  purposes,  pursuant 
to  31  U.S.C.  1110:  jointly,  to  the  Committees 
on  Merchant  Marine  and  Fisheries  and  Sci- 
ence. Space,  and  Technology. 


[Omitted  from  the  Record  of  June  23,  1988J 
Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.   H.R. 
4030.  A  bill  to  strengthen  certain  fish  and 
wildlife  laws:  with  amendments  (Kept.  100- 
732).    Referred   to   the   Committee   of   the 
Whole  House  on  the  State  of  the  Union. 
[Submitted  June  27,  1988] 
Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2772.  A  bill  to  author- 
ize   the    Lyman-Jones,    West    River,    and 
Oglala    Sioux    Rural    Water    Development 
Projects;  with  an  amendment  (Rept.  100- 
733).   Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  3893.  A  bill  to  amend  the 
provisions  of  the  Toxic  Substances  Control 
Act  relating  to  asbestos  in  the  Nation's 
schools  by  providing  adequate  time  for  local 
educational  agencies  to  submit  asbestos 
management  plans  to  State  Governors  and 
to  begin  implementation  of  those  plans; 
with  amendments  (Rept.  100-734).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 


REPORTS  OP  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 


party;  Jointly,  to  the  Committee  on  House 
Adndnistratlon  and  Rules. 

By  Mr.  STUDDS  (for  himself  and  Mr. 
Young  of  Alaska): 
H.R.  4919.  A  bill  to  approve  the  governing 
International  fishery  agreement  between 
the  United  States  and  the  Union  of  Soviet 
Socialist  Republics;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By  Mr.  WAXMAN  (for  himself  and 
Mr.  Maoigam): 
H.J.  Res.  600.  Joint  resolution  to  com- 
memorate the  50th  anniversary  of  the  pas- 
sage of  the  Federal  Food,  Drug,  and  Cos- 
metic Act:  to  the  Committee  on  Energy  and 
Commerce. 

By    Mr.    SOLARZ    (for   himself,    Mr. 
Leach    of    Iowa.    Mr.    Atkims.    Mr. 
SimiA.    Mr.    ToRRiCELLi.    Mr.    Blaz. 
and  Mr.  Dymally): 
H.  Res.  484.  Resolution  to  encourage  the 
establishment    of    genuine    democracy    In 
Pakistan:  to  the  Committee  on  Foreign  Af- 
fairs. 


SUBSEQUENT  ACTION  ON  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X: 
[The  following  action  occurred  on  June  24. 
1988] 

The  Committee  on  Public  Works  and 
Transportation  discharged  from  further 
consideration  of  H.R.  3767;  H.R.  3767  re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union.  Ordered 
to  be  printed. 

[Submitted  June  27.  1988] 

The  Committee  on  Appropriations  dis- 
charged from  further  consideration  of  H.R. 
4340  pursuant  to  section  401(b)  of  Public 
Law  93-344. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By   Mr.    HUGHES   (for   himself.   Mr. 
McCoLLUM,   Mr.   Mazzoli,   Mr.   Fei- 
ghan,    Mr.    Smith    of    Florida.    Mr. 
Staggers.  Mr.  Smith  of  Texas,  Mr. 
Shaw,  and  Mr.  Gekas): 
H.R.  4916.  A  bill  to  improve  drug  enforce- 
ment; jointly,  to  the  Committees  on  the  Ju- 
diciary; Energy  and  Commerce:  Banking,  Fi- 
nance and  Urban  Affairs:  Post  Office  and 
Civil  Service:  and  Government  Operations. 
By    Mr.    FRANK    (for    himself,    Mr. 
Glickman,  Ms.  Kaptur.  Mr.  Wolpe. 
Mr.  Berman.  Mr.  Cardin.  Mr.  Nagle. 
and  Mr.  Bryant): 
H.R.  4917.  A  bill  to  amend  section  207  of 
title  18.  United  States  Code,  relating  to  re- 
strictions on  postemployment  activities:  to 
the  Committee  on  the  Judiciary. 
By  Mr.  BENNETT: 
H.R.  4918.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  prohibit 
any  member  of  or  candidate  for  the  Con- 
gress   from    making    contributions    to    any 
other  member  of  or  candidate  for  the  Con- 
gress and  to  prohibit  Members  of  the  Con- 
gress from  soliciting  and  accepting  contribu- 
tions with  respect  to  elections  for  congres- 
.slonal  leadership  officers  within  a  political 


MEMORIALS 

Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

425.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Alaska,  relative 
to  the  need  for  ice-capable  ships  for  Arctic 
research;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

426.  Also,  Memorial  of  the  Senate  of  the 
State  of  Michigan,  relative  to  requiring  the 
Veterans'  Administration  to  provide  on  site 
care  to  State-incarcerated  veterans  with 
service-related  problems;  to  the  Committee 
on  Veterans'  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  722:  Mr.  Dornan  of  California  and 
Mrs.  Boxer. 

H.R.  958:  Mr.  DioGuardi.  Mr.  Fazio,  Mr. 
Petri.  Mr.  Wylie,  Mr.  Ldjan.  Mr.  Lipinski. 
Mr.  Gallzgly,  Mr.  Parhis.  Mr.  Tauzin.  Mr. 
Courter.  Mr.  LowRY  of  Washington.  Mr. 
Makton,  Mr.  Florio,  Mr.  Traficant.  and 
Mr.  Thomas  of  Georgia. 

H.R.  3133:  Mr.  Beilenson. 

H.R.  3241:  Mr.  Feighan.  Mr.  Mfume.  Mr. 
Oilman.  Mr.  Garcia.  Mr.  Owens  of  New 
York,  and  Mr.  Hayes  of  Illinois. 

H.R.  3353:  Mr.  Burton  of  Indiana. 

H.R.  3893:  Mr.  DioGuardi  and  Mr. 
McDade. 

H.R.  4156:  Mr.  Coble.  Mr.  Lagomarsino. 
Mr.  Bustamante.  and  Mr.  Henry. 

H.R.  4189:  Mr.  Ravenel.  Ms.  Oakar.  Mr. 
Kanjorski.  and  Mr.  Evans. 

H.R.  4213:  Mr.  Rahall. 

H.R.  4396:  Mr.  Yates. 

H.R.  4531:  Mr.  Armey.  Mr.  Ahc«er.  Mr. 
ScHULZE.  Mr.  Boulter,  and  Mr.  Walker. 

H.R.  4609:  Mr.  Baker,  Mrs.  Smith  of  Ne- 
braska, and  Mrs.  Martin  of  Illinois. 

H.R.  4662:  Mrs.  Bentley. 

H.R.  4760:  Mr.  Dwyer  of  New  Jersey  and 
Mr.  Garcia. 

H.R.  4879:  Mr.  Hubbard.  Mr.  McMillen  of 
Maryland. 

H.R.  4894:  Mr.  Denny  Smith. 

H.J.  Res.  528:  Mr.  Brennan. 

H.J.  Res.  551:  Mr.  Atkins,  Mr.  Bryant. 
Mr.  DeWine.  Mr.  Evans.  Mr.  Fish,  Mr. 
Hughes,    Mr.    Kasich,    Mr.    Mineta,    Mr. 


Owens  of  New  York,  Mr.  Sisisky,  Mr. 
Weiss,  Mr.  Wolpe,  and  Mr.  Young  of  Flori- 
da. 

H.J.  Res.  576:  Mr.  Bevill,  Mr.  Biaggi,  Mr. 
Callahan,  Mr.  Coelho,  Mr.  Cooper,  Mr. 
DwYiR  of  New  Jersey,  Mr.  Fazio,  Mr. 
Flippo,  Mr.  Lancaster,  Mr.  Lantos,  Mr. 
Lungren,  Mr.  Nelson  of  Florida,  Mrs.  Pat- 
terson, Mr.  Shumwat,  Mr.  Volkmer,  Mr. 
Weiss,  and  Mr.  Yathon. 

H.  Con.  Res.  277:  Mr.  Wolpe.  Mr.  Kost- 
MAYER,  and  Mr.  Studds. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

193.  By  the  SPEAKER:  Petition  of  the 
International  G(x>d  Neighbor  Council,  Mon- 
terrey, N.L.  Mexico,  relative  to  the  estab- 
lishment of  a  permanent  United  States- 
Mexico  Border  Environmental  Health  Com- 
mission; to  the  Committee  on  Foreign  Af- 
fairs. 

194.  Also,  petition  of  the  International 
Good  Neighbor  Council,  Monterrey,  N.L. 
Mexico,  relative  to  commending  the 
PEMEX  and  the  Secretary  of  Tourism  of 
Mexico  on  the  noticeable  improvements  of 
the  conditions  of  certain  service  stations 
along  Highway  101;  to  the  Committee  on 
Foreign  Affairs. 

195.  Also,  petition  of  the  International 
Good  Neighbor  Council,  Monterrey,  N.L. 
Mexico,  relative  to  drug  trafficking;  to  the 
Committee  on  Foreign  Affairs. 

196.  Also,  petition  of  the  International 
Good  Neighbor  Council,  Monterrey,  N.L. 
Mexico,  relative  to  the  appointment  of  a  bi- 
national  committee  of  United  States  and 
Mexican  citizens  to  effect  a  more  expedi- 
tious mail  service  t>etween  the  two  coun- 
tries; to  the  Committee  on  Post  Office  and 
Civil  Service. 

197.  Also,  petition  of  the  City  Council. 
Melbourne.  FL.  relative  to  Its  opposition  to 
the  "Off-Airport  User  Fee  Legislation," 
H.R.  3764  and  S.  1834;  to  the  Committee  on 
Public  Works  and  Transportation. 

198.  Also,  petition  of  the  Dutchess  County 
Legislature.  Poughkeepsie,  NY.  relative  to 
amending  the  Commercial  Motor  Vehicle 


Safety  Act  of  1986;  to  the  Committee  on 
Public  Works  and  Transportation. 

199.  Also,  petition  of  the  City  Council. 
Schenectady.  NY.  relative  to  the  proposed 
taxation  increase  on  employees'  vacation 
and  sick  leave  accurals;  to  the  Committee  on 
Ways  and  Means. 

200.  Also,  petition  of  the  International 
Good  Neighbor  Council,  Monterrey,  N.L. 
Mexico,  relative  to  the  formating  of  docu- 
ments to  facilitate  the  importation  of  cer- 
tain equipment  donated  to  Mexican  institu- 
tions; to  the  Committee  on  Ways  and 
Means. 

201.  Also,  petition  of  the  International 
Good  Neighbor  Council,  Monterrey.  N.L. 
Mexico,  relative  to  the  income  taxes  being 
levied  on  students  In  the  United  States  re- 
ceiving scholarships  and  grants;  to  the  Com- 
mittee on  Ways  and  Means. 

202.  Also,  petition  of  the  International 
Good  Neighbor  Council,  Monterrey,  N.L. 
Mexico,  relative  to  methods  to  Improve  the 
exportation  process  of  cattle  from  Mexico  to 
the  United  States;  jointly,  to  the  Commit- 
tees on  Agriculture  and  Ways  and  Means. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 1158 
By  Mr.  DANNEMEYER: 
—Page  41,  after  line  22,  insert  the  following: 

SEC.    .    DISCLAIMER    RELATING    TO    DEGREE    OF 
CARE. 

Section  807  (as  amended  by  section  6  of 
this  Act)  is  further  amended  by  adding  at 
the  end  the  following: 

"(c)  Nothing  in  this  title  shall  be  con- 
strued— 

"(1)  to  require  any  person  or  group  of  per- 
sons selling,  renting,  leasing,  or  otherwise 
providing  any  dwelling  to  exercise  a  higher 
degree  of  care  for  a  person  with  a  handicap 
than  for  a  person  who  does  not  have  a 
handicap;  or 

"(2)  to  relieve  any  person  or  group  of  per- 
sons of  any  obligation  generally  imposed  on 
all  persons,  regardless  of  any  handicap,  in 


any  written  lease,  rental  agreement,  or  con- 
tract of  purchase  or  sale.". 
—Page  41,  after  line  22,  insert  the  following: 

SEC.    .  DEFINmON  OF  TERM  HANDICAP 

Section  802  (as  amended  by  section  5  of 
this  Act)  is  further  amended  by  adding  at 
the  end  of  subsection  (h)  the  following: 
"Such  term  also  does  not  include  any  cur- 
rent impairment  that  consists  of  alcohol 
abuse,  or  any  infectious,  contagious,  or  com- 
municable disease  (whether  or  not  such  dis- 
ease causes  a  physical  or  mental  impairment 
during  the  period  of  contagion),  or  any 
other  impairment  that  would  be  a  direct 
threat  to  the  property,  health,  or  safety  of 
others.". 
—Page  41.  after  line  22.  Insert  the  following: 

SEC.    .  ELIMINA'nON  OF  UNNECESSARY  REPORTS. 

Section  808  (as  amended  by  section  7  of 
this  Act)  is  further  amended— 
(1)  In  subsection  (e)— 

(A)  by  inserting  ';  and"  at  the  end  of 
paragraph  (4); 

(B)  by  striking  out  ";  and"  at  the  end  of 
paragraph  (5)  and  Inserting  a  period  in  lieu 
thereof;  and 

(C)  by  striking  out  paragraph  (6);  and  (2) 
by  striking  out  subsection  (f ). 

—Page  41.  after  line  22,  insert  the  following: 

SEC.    .    MODIFlCA'nON   OF   RENTAL   HOUSING    BY 
HANDICAPPED  PERSONS. 

Section  804  (as  amended  by  section  6  of 
this  Act)  Is  further  amended  by  striking  out 
the  period  at  the  end  the  subsection 
(f)(3)(A)  and  inserting  in  lieu  thereof  ", 
except  that.  In  the  case  of  a  rental,  no  modi- 
fication need  be  isermitted  unless  the  renter 
first  agrees  to  restore  the  interior  of  the 
premises  to  the  condition  that  existed 
before  the  modification,  reasonable  wear 
and  tear  excepted.". 
—Page  41,  after  line  22,  Insert  the  following: 

SEC.    .  ACCESS  BY  HANDICAPPED  PERSONS. 

Section  804  (as  amended  by  section  6  of 
this  Act)  is  further  amended— 

(1)  in  subsection  (f)(3)(A),  by  striking  out 
"full  enjoyment  of  the  premises"  and  insert- 
ing "ready  access  to  the  dwelling"  in  lieu 
thereof;  and 

(2)  in  subsection  (f)(3)(B),  by  striking  out 
"equal  opportunity  to  use  and  enjoy"  and 
inserting  "ready  access  to  and  use  of"  in  lieu 
thereof. 
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The  Senate  met  at  9:15  a.m.  and  was 
called  to  order  by  the  Honorable 
Thomas  A.  Daschle,  a  Senator  from 
the  State  of  South  Dakota. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer:  i 

Let  us  pray:  ' 

In  everything  give  thanks,  for  this  is 
the  will  of  God  •  *  r-l  Thessalonians 
5:18. 

Father  in  Heaven,  we  have  so  much 
for  which  to  be  thankful— and  we  are 
so  often  thankless.  Your  word  de- 
clares. "•  •  •  when  they  knew  God. 
they  glorified  Him  not  as  God,  neither 
were  thankful;  but  became  vain  in 
their  imaginations,  and  their  foolish 
heart  was  darkened."— Romans  1:21. 
Forgive  us  for  presuming  on  routine 
common  benefits  which  so  many  do 
not  enjoy— many  within  a  few  blocks 
from  this  building.  Thank  You,  gra- 
cious God.  for  housing,  abundance  of 
food,  comfortable  beds,  provision  for 
personal  hygiene,  families  who  care, 
peers  who  confirm  and  encourage, 
work  to  keep  us  busy,  good  incomes. 
We  thank  You.  we  praise  You,  we  wor- 
ship You— and  we  pray  that  we  will  be 
aware  of  the  needs  around  us  and  re- 
sponsive to  the  needy  with  compassion 
and  selfless  generosity.  We  pray  in  His 
name  who  so  selflessly,  unceasingly 
demonstrates  His  unconditional  love 
to  us.  Amen. 


THE  JOURNAL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The    PRESIDING    OFFICER.    The 

clerk  win  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  StennisI. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington,  DC,  June  27.  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Thobws  A. 
Daschle,  a  Senator  from  the  State  of  South 
Dakota,  to  perform  the  duties  of  the  Chair. 
John  C.  Stennis, 
President  pro  tempore. 

Mr.  DASCHLE  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RESERVATION  OF  LEADER  TIME 
Mr.  BYRD.  Mr.  President,  for  the 
moment.  I  reserve  my  time.  I  ask 
unanimous  consent  that  both  the  lead- 
ers may  reserve  their  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  the  hour  of  10  o'clock. 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each. 
The  Senator  from  Wisconsin. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


FAREWELL       TO       UDAG:       MAY 
MANY    OTHER    FEDERAL    PRO- 
GRAMS FOLLOW 
Mr.  PROXMIRE.  Mr.  President,  the 
Congress  is  about  to  take  the  oh-so- 
rare  step  of  killing  a  costly  Federal 
program  that  has  provided  great  polit- 
ical advantage  to  many  Members  of 
the  Congress.  I  am  talking  about  the 
Urban  Development  Action  Grant  Pro- 
gram or  UDAG.  Both  the  House  and 
Senate     Appropriations     Committees 
have  zeroed  out  all  funds  for  UDAG 
for  1989.  Its  about  time  we  did  this.  I 
say  this  although  as  chairman  of  the 
Senate  Banking  Committee  I  was  the 
author  of  UDAG.  Here  was  a  program 
that  starting  in  1977  cost  the  Federal 
Government   up   to  $400  million  per 
year.  The  program  had  some  merit.  It 
leveraged  Federal  money  by  requiring 
cities,  States,  and  the  private  sector  to 
match  each  Federal  dollar  of  contribu- 
tion with  substantially  more  non-Fed- 
eral money.  In  many  cities  UDAG  pro- 
vided the  initiative  necessary  to  spark 
a    rebuilding    of   deteriorating   down- 
town sections.  Most  big  cities  benefit- 
ed. So  did  some  smaller  cities.  Obvi- 
ously the  urban  construction  stimulat- 
ed   by   this   program   provided   thou- 
sands of  jobs.  The  revived  downtown 
areas  of  the  cities  also  enjoyed  UDAG- 
created  commercial  and  industrial  ac- 
tivity that  helped  add  jobs. 


What  was  wrong  with  the  program? 
First,  thanks  to  UDAG  over  the  past 
11  years  Congress  has  spent  billions  of 
dollars  of  Federal  money  to  provide 
the   kind  of  construction  that  local 
communities   and   especially   the   pri- 
vate sector  itself  should  have  provided 
based  entirely  on  sound  free  market 
considerations.  UDAG  was  not  a  social 
program  for  the  benefit  of  the  needy 
poor.   Who   did   it   benefit?   Business 
benefited.  Here  are  the  facts.  Prom 
1978  to  1987  commercial  projects  re- 
ceived  a   massive   50   percent   of   all 
UDAG     funds.     Industrial     projects 
picked  up  another  25  percent.  Mixed 
use  projects  got  14  percent.  And  hous- 
ing received  a  meager  11  percent  of  all 
UDAG   funds.   What's  wrong  with   a 
Federal    program    for    business    that 
costs  billions  of  dollars  over  the  years? 
What's  wrong  is  that  in  a  free  market, 
capitalistic  system  like  ours,  economic 
efficiency   should   be   determined   by 
free  competition  without  Government 
subsidy.  Should  this  be  the  case  in 
meeting  all  social  needs?  No.  indeed. 
As  those  who  serve  in  the  Congress 
know  only  too  well  there  are  enormous 
national  needs  that  our  private  econo- 
my caruiot  meet.  Only  with  Govern- 
ment assistance  can  our  society  pro- 
vide for  the  ill.  the  poor,  the  handi- 
capped,   the    homeless,    the    jobless. 
Government  also  has  to  take  full  re- 
sponsibility for  the  military  security  of 
our  Nation,  for  law  enforcement,  for 
health  research,  and  for  many  other 
services.  So  when  It  comes  to  the  in- 
dustrial, commercial,  and  mixed  com- 
mercial-Industrial   use    projects    that 
constitute  89  percent  of  all  the  money 
spent  on  UDAG,  should  we  not  leave 
that  to  the  private  sector? 

When  I  introduced  the  UDAG  bill  in 
1977  the  deficit  problem  was  far  less 
than  It  Is  today.  The  national  debt  was 
less  than  a  third  of  its  present  level.  I 
conceived  of  the  program  as  a  kind  of 
stimulus  to  show  cities  what  they 
could  do  to  improve  their  commercial 
and  Industrial  position  by  matching 
the  hundreds  of  millions  In  Federal 
contributions  with  substantially  more 
local  and  private  funds.  Now  we  have 
done  the  job.  Eleven  years  Is  enough 
to  show  our  cities  how  they  can  reha- 
bilitate their  downtown  areas.  Now 
they  have  had  enough  experience  to 
proceed  to  carry  on  without  a  Federal 
nursemaid  spending  hundreds  of  mil- 
lions of  dollars  to  show  them  the  way. 
Mr.  President,  even  in  the  produc- 
tion of  jobs  UDAG  did  not  simply 
serve  the  interest  of  the  low-income 
people  who  most  urgently  need  Gov- 
ernment help  in  our  society.  Consider: 
Although    approved    UDAG    projects 
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had  a  plaimed  production  of  more 
than  500,000  new  permanent  jobs,  only 
58  percent  of  these  jobs  were  targeted 
to  low-  and  moderate-Income  groups. 
Furthermore  only  57  percent  of  these 
jobs  have  been  created  to  date.  Here  is 
a  program  that  is  not  adequately  serv- 
ing low-Income  groups  and  is  not  meet- 
ing its  job-creation  goals 

Mr.  President,  one  of  the  most  pain- 
ful responsibilities  In  the  Congress  Is 
to  decide  to  eliminate  any  Govern- 
ment spending  program— especially  a 
program  that  enables  the  Members  of 
the  Congress  to  claim  success  In  bring- 
ing millions  of  dollars  and  hundreds  of 
jobs  to  a  crucial  city  in  their  State  or 
district.  But  if  we  are  going  to  cut  the 
deficits  that  are  building  a  moimtain 
of  debt,  if  we  are  to  begin  to  reduce 
the  rate  of  increase  in  the  mammoth 
interest  charges  of  that  debt  that  now 
constitutes  the  most  rapidly  rising  cost 
of  Government,  we  must  find  other 
programs  costing  hvmdreds  of  millions 
or  billions  of  dollars  and  stop  their 
funding,  too.  Our  success  In  ending 
funding  for  UDAG  should  set  an  ex- 
ample. Of  course,  there  is  a  case  and 
often  a  strong  one  for  continuing 
every  one  of  the  programs  that  cost 
the  taxpayer  so  much  money.  But 
serving  a  good  and  useful  purpose  is 
not  enough,  a  program  must  be  truly 
essential  to  justify  keeping  it  in  these 
days  of  killer  deficits. 


WISCONSIN  RECYCLES  VIDEO 
AWARD 

Mr.  PROXMIRE.  Mr.  President,  last 
year.  Wisconsin  Recycles  produced  a 
17-minute  educational  video  about  the 
benefits  of  recycling  Wisconsin's  natu- 
ral resources.  Recently,  this  video  was 
selected  as  one  of  the  country's  best 
educational  tools  released  In  1987. 
This  selection  was  made  by  a  panel  of 
25  professors  and  media  specialists. 

Wisconsin  Recycles  Is  a  nonprofit  co- 
alition of  State  businesses,  trade  asso- 
ciations, and  labor  organizations.  It  is 
based  In  Oshkosh,  WI,  and  is  con- 
cerned with  conserving  Wisconsin's 
natural  resources. 

This  video  Is  part  of  a  children's  re- 
cycling awareness  program.  The  video 
was  written  in  Milwaukee  by  Jerry 
Slaske  of  the  public  relations  firm, 
Barkin,  Herman,  Solochek  &  Paulsen, 
and  produced  by  Visuals  Plus  and  Mil- 
waukee Sound  Studios.  Entitled,  "It's 
Not  Nice  To  Foul  Mother  Nature."  the 
video  tells  Wisconsin's  recycling  story 
in  a  fun.  yet  instructive  manner.  The 
video  opens  with  an  introduction  by 
Gov.  Tommy  Thompson.  It  features 
nine  specially  created  animated  char- 
acters, as  well  as  an  exciting  music 
track. 

The  video  focuses  on  three  of  the 
major  benefits  of  recycling:  How  it 
keeps  the  environment  clean,  how  it 
saves  energy  and  resources,  and  how  it 
creates  jobs.  It  targets  children  be- 


tween the  ages  of  7  and  14.  and  is 
available  to  schools  and  community 
groups.  In  addition  to  the  video,  the 
educational  package  Includes  a  study 
guide  and  colorful  bookmarks  and 
decals  featuring  the  nine  characters 
that  star  in  the  video.  More  than  200 
Wisconsin  schools  and  organizations, 
as  well  as  environmental  organizations 
in  Illinois.  Minnesota,  Nebraska,  and 
Ohio,  are  using  the  educational  pack- 
age. 

The  contest,  the  Media  and  Methods 
Awards  Portfolio  Contest.  Is  sponsored 
by  the  trade  magazine  Media  and 
Methods.  The  magazine  Is  targeted  at 
educators  and  media  consultants 
throughout  the  country,  and  has  a  cir- 
culation of  more  than  40.000. 

The  Wisconsin  Recycles  video  was 
chosen  as  an  outstanding  educational 
resource  from  a  field  of  400  entries. 
Some  of  the  criteria  used  to  judge  the 
entries  are:  How  the  package  Is  put  to- 
gether, the  clarity  of  the  objectives, 
the  extent  of  supporting  materials, 
the  degree  of  the  Interest  level,  and 
the  flexibility  of  views.  The  purpose  of 
the  award  is  to  recognize  outstanding 
achievements  in  the  area  of  education- 
al products.  "It's  Not  Nice  To  Foul 
Mother  Nature"  won  in  the  category 
of  Social  Studies. 

Mr.  President,  I  am  proud  to  honor 
Wisconsin  Recycles,  and  I  congratu- 
late them  on  this  outstanding  achieve- 
ment. Theirs  is  an  exceptional  social 
and  creative  contribution  to  the  envi- 
ronmental movement.  All  of  America 
wishes  them  well. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kentucky. 


CAMPAIGN  SPENDING 
Mr.  McCONNELL.  Mr.  President, 
about  a  month  ago,  there  was  an  arti- 
cle in  the  Washington  Post  on  the  op- 
ed page  by  n  person  named  Dexter  Fil- 
kins  who  was  the  issues  director  for 
Reubin  Askew,  who  was  running  for 
the  Senate  for  a  while  and  then 
dropped  out.  It  was  very  well  posi- 
tioned, Mr.  President,  in  the  middle  of 
the  week  on  the  op-ed  page,  a  case  for 
spending  limits,  which  is  what  he  was 
advocating  in  congressional  races.  The 
Sunday  after  that,  there  was  an  article 
by  a  man  named  Stem.  He  has  written 
a  book  called  "Best  Congress  Money 
Can  Buy,"  which  is  a  complete  out- 
rage. That  was  in  the  Outlook  section 
of  the  Post. 

I  submitted  to  the  Post  a  response  to 
the  Filkins  article,  and  it  appeared  in 
the  seldom-read  Saturday  issue  of  the 
Washington  Post,  last  Saturday.  Since 
virtually  everybody  in  Congress  is 
home  on  the  weekend  and  everybody 
who  is  not  is  out  doing  something  else 
on  Saturday  and  probably  no  one  saw 
it,  Mr.  President,  I  ask  unanimous  con- 


sent that  my  reply  to  that  appear  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[From  the  Washington  Post.  June  26,  1988] 

Cakpaign  Spending  Is  Good  por  Democracy 

(By  Mitch  McConneU) 

Etexter  Fllktns.  who  was  issues  director  for 
Reubin  Askew's  Senate  Campaign,  claims 
that  the  campaign  finance  system  prevented 
his  boss  from  running  a  personalized,  reflec- 
tive campaign,  forcing  him  to  raise  money 
in  order  to  buy  television  time  ("Por  Senate 
Candidates,  the  Only  Issue  Is  Money,"  op- 
ed, May  25]. 

It  wasn't  campaign  finance  that  kept 
former  Florida  governor  Askew  from  chat- 
ting with  voters  and  pondering  the  issues;  it 
was  choosing  to  run  in  Florida.  If  he  had 
tried  to  have  a  meaningful  five-minute  con- 
versation with  every  eligible  voter  in  Flori- 
da, it  would  have  taken  him,  working  14 
hours  a  day,  about  150  years.  As  architect 
Der  Scutt  tells  people  who  want  to  limit  the 
height  of  buUdings  in  New  York  City.  "If 
you  want  sunlight,  move  to  Kansas." 
Rather  than  move  to  a  state  like  Wyoming 
(only  5  years  to  chat  with  every  voter), 
Askew  could  have  used  modem  technolo- 
gy—the telephone  and  television— to  gather 
contributions  from  those  who  believed  in 
him  and  communicated  his  views  directly  to 
voters  at  home.  With  these  tools,  today's 
candidates  can  involve  more  people  in  poli- 
tics than  ever— both  by  encouraging  them  to 
participate  through  small,  disclosed  contri- 
butions and  by  informing  and  energizing 
voters  through  advertising. 

The  $1,000  limit  on  individual  contribu- 
tions, together  with  the  communications 
revolution,  has  immensely  broadened  politi- 
cal participation  and  awareness,  thereby 
strengthening  our  democracy.  Tt)day.  the 
omnipotent,  corrupt  ward  boss  and  the 
whiskey-toting  vote  buyer  are  being 
dnmMned  out  of  politics  by  an  independent- 
minded,  well-informed  electorate.  Coerced 
"volunteer"  election  work  by  union  mem- 
bers and  factory  employees  is  being  eclipsed 
by  voluntary,  individual  support  of  candi- 
dates. 

These  improvements  are  a  direct  conse- 
quence of  increased  campaign  spending— al- 
though the  rate  of  increase  is  dropping,  and 
campaign  spending  is  nowhere  near  what  we 
spend  on  necessities  like  pet  food,  yogurt 
and  bottled  water.  Most  campaign  finance 
scholars,  including  those  at  the  John  F. 
Kennedy  School  of  Government  at  Harvard, 
argue  that  most  campaigns  spend  far  too 
little  money,  not  too  much,  given  the  posi- 
tive effect  of  campaign  spending  on  the 
democratic  process. 

Yet  some  politicians  are  repulsed  by 
having  to  ask  the  people  for  support,  using 
the  excuse  that  such  mundane  chores  take 
time  away  from  eating  fried  chicken  at  pic- 
nics and  mulling  over  foreign  policy.  There- 
fore, to  armchair  candidates  who  loathe 
fundraising  and  advertising,  the  best  advice 
is:  don 't  do  it 

No  one  forced  Reubin  Askew  to  raise 
money.  Before  dropping  out,  he  already  had 
raised  30  percent  more  than  his  primary  op- 
ponent and  was  miles  ahead  in  name  recog- 
nition and  popularity,  armed  with  a  strong 
record  as  governor.  If  he  felt  his  integrity 
compromised  by  PAC  contributions,  he 
could  have  just  said  no  and  h&d  plenty  of 
time  for  picnics  and  perusing  The  Atlantic 
Monthly. 
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Campaign  spending  Is  a  matter  of  person- 
al choice  and  political  strategy— and  you  do 
not  necessarily  need  a  lot  to  win.  Sen.  Wil- 
liam Proxmlre  spent  $145.10  in  his  last  elec- 
tion and  got  64  percent  of  the  vote.  Jesse 
Jackson  ran  "the  poorest  campaign  with  the 
richest  message"  and  nearly  was  carried  to 
victory  by  Interested  media  coverage.  In  the 
19M  Senate  races,  six  out  of  the  seven  chal- 
lengers who  won  were  outspent  by  75  per- 
cent or  more. 

Presimiably  to  help  fund-raisers  who  just 
can't  stop,  PUklns  prescribes  spending 
limits.  But  spending  limits  have  only  inten- 
sified the  financial  frenzy  in  presidential 
races— because  there  the  contest  is  not  Just 
raising  the  money,  but  excavating  new  loop- 
holes through  which  to  spend  it.  In  1984. 
one  out  of  four  campaign  dollars  was  budg- 
eted for  accountants  and  lawyers  to  circum- 
vent—or comply  with— the  law.  Of  course, 
this  means  less  money  for  Issues  directors. 
Filklns  ought  to  note;  nothing  is  more  de- 
moralizing than  being  replaced  by  a  calcula- 
tor. 

Spending  limits  have  proven  a  monumen- 
tal failure  at  limiting  campaign  spending  in 
presidential  elections,  merely  diverting  the 
money  underground.  Nearly  half  the  money 
spent  in  1984  was  out  of  the  candidates'  con- 
trol, and  at  least  one-fourth  was  entirely  un- 
reported, unlimited  and  unaccounted  for. 
More  Important,  spending  limits  would  crip- 
ple the  expansion  of  political  participation 
and  awareness  our  democracy  has  benefited 
from  under  the  private  campaign  finance 
system.  People  wanting  to  support  candi- 
dates would  be  shut  out,  political  competi- 
tion wouJd  be  stunted,  and  voter  education 
would  go  begging.  Perhaps  Pllkins  would 
have  time  to  write  foreign  policy  speeches, 
but  who  would  hear  them? 

Spending  limits  would  make  it  nearly  im- 
possible for  little-known  but  promising  chal- 
lengers to  take  on  proven,  popular  candi- 
dates like  Askew.  Although  such  challengers 
rarely  can  raise  as  much  as  their  established 
opponents,  they  must  be  able  to  raise  a  cer- 
tain threshold  amount  to  have  a  chance  at 
winning.  Spending  limits  would  effectively 
give  incumbents  and  well-known  politicians 
like  Askew  a  monopoly  over  elections,  by 
undercutting  any  credible  competition. 

Fund-raising  and  spending  bring  people 
into  the  election  process  and  give  challeng- 
ers a  fighting  chance.  Spending  limits  would 
wall  these  people  out— and  provide  shade 
for  armchair  candidates. 

Mr.  McCONNELL.  Second.  Mr. 
President,  there  is  an  interesting  arti- 
cle on  the  front  page  of  the  Washing- 
ton Post  today.  The  headline  says  that 
the  fall  race  may  cost  twice  the 
amount  of  public  funds.  As  the  Sena- 
tor from  Kentucky  has  said  time  and 
time  again,  spending  limits  do  not 
work.  They  never  have  and  they  never 
will. 

The  best  example  we  have  before  us 
is  the  Presidential  race  that  is  unfold- 
ing this  year.  Let  me  read  some  perti- 
nent parts  of  this  morning's  Washing- 
ton Post  study.  It  says,  Mr.  President: 
The  two  major  presidential  candidates 
each  will  get  $46  million  in  public  funds  to 
run  their  campaigns,  but  the  amount  spent 
on  the  presidential  race  this  fall  couid 
double  that,  specialists  say. 

Much  of  the  additional  money  will  be  in 
the  form  of  unregulated  and  often  unre- 
ported contributions  from  wealthy  individ- 
uals, corporations  and  labor  unions  not  per- 


mitted to  contribute  directly  to  the  cam- 
paigns. 

After  their  respective  party  conventions 
this  summer,  the  campaigns  of  Vice  Presi- 
dent Bush  and  Massachusetts  Gov.  Michael 
S.  Dukakis  each  will  get  checks  for  $46  mil- 
lion from  the  U.S.  Treasury. 

But  that's  only  the  start.  Tens  of  millions 
of  dollars  more  will  be  raised  and  spent  to 
benefit  each  presidential  candidate,  and  the 
total  could  surpass  the  public  funding,  party 
and  outside  experts  agree. 

Robert  A.  Parmer,  chief  fundraiser  for 
Dukakis,  said  he  intends  to  raise  $50  million 
more.  The  GOP  alms  to  raise  $18  million 
that  can  be  spent  in  20  crucial  states  and 
■substantially  more"  than  that  for  the 
others. 

Skipping  over,  the  article  further 
says: 

The  parties  are  also  preparing  accounts  to 
receive  'soft  money,"  funds  that  are  not 
raised  under  the  stringent  requirements  of 
the  federal  law— individual  donations  that 
exceed  federal  limits  as  well  as  corporate 
and  union  treasury  donations. 

Further  on  in  the  article.  Mr.  Presi- 
dent, it  quotes  Herbert  Alexander,  one 
of  the  great  professors  in  this  country 
who  is  an  expert  on  campaign  finance. 
Herbert  Alexander  says  to  the  report- 
er who  wrote  the  article  for  the  Post- 
he  has.  by  the  way,  studied  campaign 
finance  for  years.  He  estimates  the 
burst  of  fundraising  between  now  and 
November  will  raise  the  cost  of  the 
1988  election  cycle,  including  primar- 
ies and  conventions,  to  nearly  $500 
million,  compared  to  an  estimated 
$325  million  spent  in  1984. 
Alexander  says: 

"This  means  the  expenditure  limits 
are  not  very  meaningful." 

Now,  Mr.  President,  we  waltzed  for  a 
year  and  a  half  on  S.  2.  People  wanted 
to  put  spending  limits  on  so-called 
hard  money  in  congressional  races. 
What  we  really  ought  to  be  doing  is 
changing  the  scandal  that  is  out  there 
happening,  and  it  has  been  happening 
since  1976,  and  that  is  the  way  we 
elect  Presidents  of  the  United  States 
under  this  system  of  so-called  spend- 
ing limits  under  which  spending  has 
risen  astronomically.  Spending  has 
risen  astronomically  in  unreported 
and  unaccounted  for  ways.  Spending 
limits  work  about  like  putting  a  rock 
on  jello.  Put  a  rock  on  the  jello  and  it 
just  oozes  out  the  sides. 

So  sometime  this  week,  Mr.  Presi- 
dent, I  am  going  to  be  introducing  a 
bill  to  repeal  the  system  under  which 
we  have  elected  Presidents  since  1976 
because  it  is  a  disaster.  It  has  done  ev- 
erything it  should  not  have  done.  It 
has  been  about  as  successful  as  prohi- 
bition was  in  eliminating  whiskey.  It  is 
high  time  that  we  brought  sensibility 
to  the  way  we  elect  Presidents  in  this 
country.  Later  in  the  week,  Mr.  Presi- 
dent, I  will  be  introducing  that  bill, 
and  I  hope  we  have  some  cosponsors 
on  both  sides. 

I  know  some  of  the  people  on  the 
other  side  of  the  aisle  who  have  run 
for  President  understand  what  a  disas- 


ter this  system  Is.  Ever  since  we  start- 
ed In  1976.  $1  out  of  $4  raised  has  gone 
to  lawyers  and  accountants  looking  for 
ways  to  circumvent  the  system.  We 
need  to  stop  it. 

Mr.  President.  I  have  several  articles 
I  would  like  to  have  included  at  the 
end  of  my  comments,  and  I  ask  unani- 
mous consent  they  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  June  25, 1988] 
.  .  .  And  a  Republican  Complaint 
Where  do  you  draw  the  line  on  money? 
That's  a  question  raised  by  the  complaint 
the  Republicans'  Senate  campaign  commit- 
tee has  made  against  Citizens  Action  and  its 
state  affiliates.  Citizens  Action,  which 
claims  1.75  paid  canvassers  to  advocate  its 
positions  on  Issues  and  sometimes  to  sup- 
port candidates,  says  that  the  charges  are 
based  on  false  premises  and  erroneous  alle- 
gations and,  at  most,  point  to  only  minor 
technical  violations  of  the  law. 

This  is  one  of  those  areas  in  campaign  fi- 
nance where  the  lines  zig  and  zag,  and  it's 
possible  that  Citizens  Action  has  gotten  on 
the  wrong  side.  It's  generally  agreed  that 
groups  operating  with  tax-exempt  money 
can  conduct  voter  registration  drives,  on  the 
benign  fiction  that  these  are  just  civic- 
minded  enterprises,  though  in  fact  most  are 
Intended  to  help  one  party  or  faction.  It's 
also  agreed  that  any  group,  even  a  corpora- 
tion or  a  union  forbidden  to  spend  coiporate 
or  dues  money  on  political  campaigning,  can 
communicate  its  political  views  to  its  own 
members  and  can  communicate  views  on 
issues  to  the  public  generally. 

Citizen  Action's  paid  canvassers  typically 
go  door  to  door,  explain  the  group's  views 
on  issues  such  as  utility  rates  or  toxic  waste 
and  then  ask  people  who  agree  with  them  to 
become  members,  for  dues  that  range  from 
$5  to  $20.  Once  people  join,  the  canvasser 
can  take  advantage  of  the  communicating- 
to-members  exception  and  tell  them  that 
Citizens  Action  opposes  Sen.  X  and  favors 
challenger  Y.  If  the  canvasser  communi- 
cates the  endorsement  to  member  and  non- 
member  alike.  Citizens  Action  sees  that  the 
portion  of  the  canvasser's  time  that  was  de- 
voted to  nonmembers  is  paid  for  by  Citizens 
Action's  PAC,  which,  unlike  Citizens  Action, 
discloses  its  contributions  and  expenses  and 
can  pay  for  any  political  activity. 

The  Republicans  charge  that  the  people 
who  pay  Citizens  Action  $5  to  $20  don't 
have  the  close  relationship  with  the  organi- 
zation that  qualifies  them  as  members 
under  the  law.  They  charge  that  the  PACs 
that  reimburse  Citizens  Action  for  canvass- 
ing nonmembers  get  almost  all  their  money 
from  labor  union  PACs  that  have  already 
contributed  the  maximum  to  the  candidates 
Citizens  Action  endorses,  and  that  these 
bookkeeping  transactions  are  in  fact  illegal 
double  contributions  by  the  union  PACs. 

These  are  serious  charges  that  deserve 
careful  consideration.  Citizens  Action  seems 
to  be  operating  near  a  borderline  created  by 
the  conflict  of  two  worthy  goals.  One  is  to 
encourage  legitimate  political  activity  by 
such  groups  as  Citizens  Action  as  well  as  by 
parties  and  candidates.  The  other  is  to  dis- 
close fully  and  regulate  political  money  by 
limiting  contributions  and  by  setting  bound- 
aries on  the  use  of  tax-exempt  money  In  po- 
litical causes.  Of  course  the  Republicans  are 


politically  motivated  in  bringing  these 
charges.  But  in  practice  these  matters  are 
policed  primarily  by  political  adversaries, 
and  the  complaint  raises  the  possibility  that 
the  line  has  been  crossed. 

[From  the  Washington  Post,  May  22,  1988] 

Dukakis  Fund-Raiser  Aims  for  Advantage 

IN  Fall  Campaign 

Robert  A.  Farmer,  chief  fund-raiser  for 
Massachusetts  Gov.  Michael  S.  Dukakis, 
says  he  wants  his  candidate,  the  likely 
Democratic  presidential  nominee,  to  be  able 
to  compete  financially  with  Vice  President 
Bush  this  fall  on  "a  level  playing  field."  But 
the  plans  he  revealed  to  Democratic  state 
chairmen  Friday  In  Atlanta  would  give  Du- 
kakis a  decided  advantage. 

Parmer,  who  has  raised  $16.5  million  In  in- 
dividual donations  for  Dukakis  through 
April,  told  the  party  chiefs  he  wants  to  raise 
another  $50  million  over  the  next  four 
months.  That  would  be  $8.3  million  for  a 
Democratic  National  Committee  fund  and 
another  $42  million  In  "soft  money"  for 
state  parties  to  use  in  the  fall  election. 

In  comparison  with  Farmer's  ambitious 
goal,  in  1984  the  Democrats  could  raise  only 
$2.7  million  of  the  $6.9  million  the  DNC  was 
permitted  to  spend  for  Walter  F.  Mondale 
that  year. 

Bush  campaign  officials  have  said  they 
plan  to  raise  $8.3  million  I'or  the  national 
GOP  and  another  $14  million  for  25  target- 
ed state  party  committees. 

The  "soft  money"  can  be  raised  from  cor- 
porations and  labor  unions  and  individuals 
in  large  amounts,  limited  by  state  laws, 
without  being  reported  to  the  Federal  Elec- 
tion Commission.  It  is  supposed  to  be  used 
for  state  party  building  and  get-out-the-vote 
campaigns  not  directly  tied  to  the  presiden- 
tial race,  and  is  considered  a  major  loophole 
in  federal  election  laws. 

Counseling  a  Presidential  Campaign 

(By  Lyn  Oliphant,  Pat  Fiori,  and  Michael  S. 

Berman) 

The  date  Is  January  3,  1987.  It  is  four 
years  from  the  day  that  the  Mondale  for 
President  Committee  registered  with  the 
Federal  Election  Commission  (FEC)  and  26 
months  since  the  campaign  was  over. 

Inside  a  small  office,  piled  high  with  files 
and  boxes,  sit  two  deputy  counsel  of  the 
Mondale  campaign.  A  few  miles  away  in  an- 
other office  the  committee's  treasurer  peri- 
odically meets  with  his  lawyers  and  reviews 
documents  passing  to  and  from  the  Federal 
Election  Conunission.  These  three  people 
(the  authors  of  this  article)  plus  a  part-time 
controller  and  a  part-time  secretary  are  all 
that  Is  left  of  the  Mondale  for  President 
campaign,  a  campaign  which  for  most 
people  has  been  long  since  ever. 

In  the  past,  we  have  all  been  reasonably 
confident  that  the  Federal  Election  Com- 
mission Act  (FECA)  is  a  workable  solution 
to  the  admitted  and  potential  problems 
which  plague  the  area  of  the  campaign  fi- 
nancing. Now  we  are  troubled  by  a  cam- 
paign finance  law  which  is  used  as  a  cam- 
paign weaijon;  spawns  "creative"  efforts  to 
comply  with— really  evade— its  limits;  has 
made  presidential  campaign  fundraising  In- 
creasingly burdensome;  and  has  led  to  rules 
which  In  our  view  sometimes  make  no  sense 
and  Inhibit  healthy  campaign  activity. 

For  those  of  us  responsible  for  the  cam- 
paign's compliance  with  the  Federal  Elec- 
tion Campaign  Act  of  1971,  as  amended,' 


■  Footnotes  at  end  of  article. 


the  path  from  registration  of  the  committee 
in  1983  until  today  has  been  a  long  and  frus- 
trating one.  It  is  our  hope  that  by  sharing 
some  of  our  experiences  and  highlighting 
some  of  the  unresolved  questions,  the  trail 
will  be  easier  for  future  campaigns. 

A  BROAD  range  OF  ISSUES 

A  broad  range  of  legal  issues  arises 
throughout  the  course  of  a  presidential 
campaign.  While  the  primary  emphasis  is  on 
election  laws,  there  are  a  number  of  other 
legal  matters  that  also  require  attention;  for 
example,  tort  liability,  contracts,  equal  em- 
ployment opportunity  laws,  corporate  law, 
copyright  questions  and  communications 
law.  These  problems  range  from  weighty 
legal  questions  to  those  that  sound  more 
like  the  script  of  a  television  sitcom. 

For  example,  during  1984,  Mondale  staff- 
ers and  volunteers  backed  a  rented  truck 
Into  a  cathedral  in  San  Francisco,  damaging 
both;  clipped  a  wing  off  an  airplane  with  an- 
other truck;  broadsided  cow  with  a  rental 
car  (the  cow  was  held  liable);  and  drove  an- 
other rental  car  the  wrong  way  down  a  one- 
way street  Into  an  oncoming  fire  engine 
with  its  siren  on  and  lights  flashing.  A  rou- 
tine day  also  Included  a  request  for  permis- 
sion to  market  a  "Gerry"  wig. 

With  such  a  range  of  legal  problems,  it  is 
important  for  a  campaign  treasurer  and  the 
campaign's  counsel  to  find  as  much  volun- 
teer legal  help  as  possible.  There  is  a  need 
for  those  who  may  be  able  to  spend  large 
amounts  of  time  and  those  with  critical  ex- 
pertise, but  who  are  only  available  for  tele- 
phone consultations  and  an  occasional 
meeting. 

When  the  campaign  is  in  full  swing,  in- 
house  lawyers  and  campaign  management 
can  easily  lose  perspective.  Invaluable  to  us 
were  two  seasoned  practitioners  who  were 
there  to  reason  with  or  pitch  in  during 
times  of  crises. 

One  of  the  key  questions  confronting  the 
treasurer  is  how  to  structure  the  internal 
campaign  organization  in  order  to  facilitate 
compliance  with  the  law.  From  a  legal 
standpoint,  the  treasurer  is  the  key  person 
in  the  campaign  because  that  person  is  re- 
sponsible for  FECA  compliance."  The  treas- 
urer is.  In  essence,  the  client  and,  for  this 
reason,  the  jobs  of  treasurer  and  counsel 
should  never  be  filled  by  the  same  person. 

A  second  key  element  in  fostering  compli- 
ance is  a  good  accounting  system.  It  should 
be  In  place  before  any  financial  activity 
occurs.  Whether  to  maximize  matching 
funds '  or  to  stay  within  expenditure 
limits,*  a  solid  accounting  system  is  essen- 
tial. 

UNRESOLVED  QUESTIONS 

Campaign  organizations  tend  to  push  the 
limits  of  permissible  election  finance  activi- 
ty. Practices  and  legal  interpretations 
adopted  in  one  presidential  cycle  become 
the  new  jumping  off  point  for  the  next 
cycle,  raising  new  questions  concerning  the 
reach  of  the  federal  election  laws. 
1.— Delegate  Committees 

Frequently  these  new  frontiers  of  cam- 
paign activity  are  the  subject  of  FEC  com- 
pliance actions,  often  when  a  candidate's  op- 
ponent files  a  complaint.  This  happened  to 
the  Mondale  campaign  and  the  much-publi- 
cized delegate  committees.'  One  of  the  cen- 
tral questions  posed  in  that  matter  before 
the  FEC  concerned  the  permissibility  of  del- 
egate committees  engaging  in  the  same  ac- 
tivities as  individual  delegates  under  the 
FEC's  delegate  regulations." 

Under  the  regulations,  delegates  may 
make  expenditures  for  grassroots  activity 


such  as  the  production  of  literature  which 
advocates  their  own  selection  as  delegates 
and  also  stdvocates  the  election  of  their  can- 
didate.' These  expenditures  are  not  consid- 
ered contributions  to  the  candidate,  nor  are 
they  subject  to  the  candidate's  expenditure 
limit.  The  Commission  had  previously 
issued  an  advisory  opinion  interpreting  the 
grassroots  activity  provision  as  appUcable  to 
individual  delegates  and  delegate  commit- 
tees.* However,  in  this  instance  In  consider- 
ing the  delegate  committee  complaint  the 
F^C  was  unable  to  reach  a  consensus  as  to 
whether  the  activity  of  the  Mondale  dele- 
gate committee  feU  within  the  parameters 
of  the  regulation. 

The  issue  was  not  resolved  in  this  matter 
because  the  campaign  entered  into  a  concil- 
iation agreement  with  the  Commission.'  In 
late  1986,  the  Commission  considered  pro- 
posed staff  revisions  '°  to  the  regulations  in- 
tended to  clarify  this  question,  but  it  has 
never  adopted  a  notice  of  proposed  rulemak- 
ing. Thus  it  is  entirely  possible  that  the  am- 
biguity of  these  delegate  regulations  will 
not  be  resolved  before  the  next  campaign 
counsel  must  render  advice  on  this  question. 
2.—Redesignation  of  Excessive 
Contributions 

Another  issue  that  was  unresolved  prior  to 
the  1984  campaign  and  remains  unresolved 
concerns  the  disposal  of  excessive  contribu- 
tions to  the  primary  campaign. 

Campaigns  frequently  receive  aggregate 
contribution  from  an  individual  In  excess  of 
the  $1,000  limit."  One  option  available  to 
the  campaign  is  to  simply  return  the  excess 
amount  in  a  timely  fashion."  This  Is  not 
the  most  desirable  course  of  action  if  there 
is  some  other  lawful  way  In  which  the  funds 
might  be  used  by  the  campaign.  A  second 
option  is  to  redesignate  the  excess  amount 
to  a  general  election  compliance  fund. 

The  FEC  manual  for  publicly  financed 
campaigns  >'  published  in  1983  does  not  ad- 
dress the  question  of  what  procedure  a  cam- 
paign must  use  to  redesignate  excessive  pri- 
mary contributions  to  the  general  election 
compliance  fund.  Unfortunately,  the  FEC 
did  not  resolve  this  question  in  its  regula- 
tions in  time  for  the  1984  campaign. 

The  issue  is  whether  a  campaign  may 
simply  notify  a  contributor  that  the  exces- 
sive amount  of  his  or  her  contribution  is 
being  redesignated  by  the  campaign  or 
whether  the  contributor  must  sign  a  form 
agreeing  to  the  redesignation.  Both  options 
were  used  by  different  campaigns  in  1984. 

In  our  view  the  most  sensible  resolution  is 
to  permit  redesignation  with  notice  by  the 
campaign,  so  longer  as  the  contributor  is 
given  a  period  of  time  to  request  a  refund. 

If  the  FEC  falls  to  resolve  this  issue,  cam- 
paigns might  consider  Including  language  in 
the  original  solicitation  and  on  the  contribu- 
tor card  specifying  how  excessive  contribu- 
tions will  be  redesignated  or  allocated. 


3.- 


-Sources  of  Funds  for  Repayments  and 
Penalties 


Neither  the  FECA  nor  the  regulations 
make  clear  what  funds  can  be  used  to  make 
required  payments  of  public  funds.'*  The 
issue  has  been  before  the  Commission  on 
several  occasions  since  1976,  yet  remains  un- 
resolved. 

In  the  aftermath  of  the  1984  campaign, 
the  pnc  took  the  position  that  repayments 
are  neither  qualified  nor  nonqualified  cam- 
paign expenses."  Unless  the  Commission 
makes  clear  from  what  funds  repayment 
may  be  made,  candidates  In  1988  wUl  not 
know  whether  they  will  be  able  to  make  re- 
payments from  their  regular  campaign  ac- 
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counts,  which  include  a  mix  of  private  and 
public  funds. 

The  Commlasion  has  taken  a  clear  posi- 
tion that  civil  penalties  can  only  be  paid 
publicly-funded  campaigns  from  sources 
which  do  not  Include  public  funds."  Simi- 
larly, the  Commission  should  take  a  posi- 
tion on  the  repayment  question. 
4.  Draft  Committees 

Through  no  fault  of  the  PEC,  the  status 
of  draft  committees  remains  uiu-esolved. 

Persons  Involved  in  the  Draft  Kennedy 
movement  prior  to  the  1980  presidential 
campaign  refused  to  comply  with  subpoenas 
issued  by  the  PEC  on  the  grounds  that  the 
activity  of  the  draft  committees  was  beyond 
the  purview  of  the  PECA."  Meanwhile,  the 
Congress  made  a  minor  change  in  the 
FECA's  reporting  requirements.  The  Feder- 
al appellate  courts  confirmed  the  lower 
court  decisions  and  interpreted  the  change 
in  the  law  as  subjecting  draft  committees  to 
the  reporting  requirements  but  not  the  con- 
tributions limits." 

Congress,  despite  the  PEC's  repeated  rec- 
ommendations," has  not  chosen  to  take  fur- 
ther action,  leaving  the  PEC  essentially 
powerless  to  extend  its  control  over  draft 
committees. 

CTJHKBrr  STATDTORT  AND  REGUl^TORY 
DIIXlOfAS 

In  certain  respects  the  PECA  was  not  de- 
signed nor  has  it  been  modified  to  deal  with 
the  passage  of  time.  Certain  of  the  regula- 
tions adopted  by  the  PEC  seem  to  deny  the 
realities  of  modem-day  campaigns,  while 
others  beg  for  a  rationale.  The  net  result  is 
that  the  law  has  become  sustantially  more 
burdensome  than  It  needs  to  be  to  meet  its 
overriding  goals. 

1.  Contribution  Limits 

The  PECA  limits  contributions  by  individ- 
uals to  $1,000  per  election.^"  Had  the  contri- 
bution limits  been  indexed  in  the  same 
manner  as  the  expenditure  limits,  the  indi- 
vidual limit  in  1984  would  have  been  more 
than  (2,000.  F*und  raising  is  no  longer  a  test 
of  viability,  it  is  a  test  of  stamina.  Candi- 
dates are  forced  to  divert  attention  from 
Issues  and  campaigning  to  raising  money. 

Because  of  the  limits,  potential  candidates 
for  president  have  turned  to  vehicles  other 
than  campaign  committees  to  finance  activi- 
ty at  the  very  early  stages.  Pirst.  it  was  the 
creation  of  independent  multi-candidate  po- 
litical action  committees  (PAC's).  which 
may  accept  $5,000  per  year  from  individ- 
uals." PAC  expenditures  do  not  count 
against  any  limit.  Now,  it  is  the  organization 
of  think  tanks,  which  are  tax-exempt,  tax- 
deductible  foundations. 

The  PECA  does  not  serve  its  goals,  and 
the  real  public  interest  does  not  benefit, 
when  unrealistically  low  limits  cause  candi- 
dates to  wear  themselves  out  with  fund  rais- 
ing and  finding  new  vehicles  to  attract  and 
spend  money.  Respect  for  the  law  and  confi- 
dence in  the  integrity  of  campaigns  is  in  no 
way  enhanced  by  these  activities. 

If  we  are  not  careful,  over  time  the  PECA 
will  go  the  route  of  all  those  campaign  fi- 
nance laws  which  preceeded  it. 

2.  Prim.ary  Matching  Funds 

Under  the  Presidential  Primary  Matching 
Payment  Account  Act,''  a  candidate  seeking 
nomination  by  a  political  party  may  opt  to 
accept  pubUc  funding  to  match  contribu- 
tions which  the  candidate  raises  privately. 
After  meeting  certain  threshold  require- 
ments, private  contributions  are  matched 
with  public  funds  up  to  the  first  $250  re- 
ceived from  each  Individual,  up  to  an  aggre- 


gate amount  equal  to  one-half  of  the  ex- 
penditure limit."  The  $250  matching 
amount  has  not  increasesd  since  the  1976 
campaign.  The  amount  of  matching  funds 
the  candidate  may  receive  has  doubled.*' 

Currently,  contributions  cannot  be 
matched  unless  they  are  made  and  received 
after  January  1  of  the  year  before  the  elec- 
tion and  before  December  31  of  the  election 
year."  No  matching  funds  are  distributed  to 
candidates  until  after  January  1  of  the  elec- 
tion year." 

Presidential  cjuidldates  should  not  be  con- 
strained by  the  campaign  finance  laws  from 
begiiuiing  their  campaigns  early  If  they  so 
choose.  A  candidate  should  be  permitted  to 
begin  a  campaign  two  or  three  years  before 
the  general  election  year  if  he  or  she  is  will- 
ing to  register  a  committee  at  that  time. 

The  end  of  the  period  during  which  pri- 
vate contributions  are  eligible  for  matching, 
December  31  of  the  election  year,"  is  unre- 
alistically short.  Many  candidates  finish  the 
primary  season  in  debt.  The  period  between 
the  national  conventions,  which  mark  the 
end  of  the  primary  season,  and  the  general 
election  is  the  most  difficult  time  for  most 
candidates  to  raise  primary  funds.  Candi- 
dates who  have  met  the  eligibility  threshold 
for  matching  funds  should  be  allowed  to 
continue  to  raise  contributions  that  qualify 
for  primary  matching  funds  until  all  debts, 
and  winding  down  costs,  have  been  met.  At 
a  minimum,  the  matchabllity  period  should 
be  extended  for  a  full  year  after  the  elec- 
tion. 

Campaigns  must  be  particularly  mindful 
of  the  current  limitations  as  they  accumu- 
late debts  during  the  later  stages  of  the  pri- 
mary campaign. 

3.  Eipenditure  Limits 

A  presidential  candidate  who  accepts 
public  funds  for  the  primary  or  general  elec- 
tion Is  limited  in  the  amount  he  or  she  can 
spend  In  those  campaigns. '•  These  limits 
are  adequate  to  enable  a  candidate  to  mount 
a  viable  campaign.  However,  the  PECA  cre- 
ates one  limit  on  general  campaign  activi- 
ty "  (in  1984.  $20.2  million)  and  a  separate 
limit  for  fund-raising'"  (In  1984,  just  over 
$41  million). 

The  separate  limit  for  fundraising  serves 
no  useful  purpose.  It  greatly  complicates 
record-keeping  and  compliance.  And,  candi- 
dates are  encouraged  to  devise  ways  to 
bypass  it.  For  example,  when  using  the  maU 
as  a  persuasion  device  to  reach  large  num- 
bers of  voters,  the  inclusion  of  a  pitch  for 
funds  transforms  the  cost  of  the  letter  into 
a  fund-raising  expense. 

One  limit  combining  the  amount  allowed 
for  general  campaigning  with  the  amount 
allowed  for  fund-raising  is  more  realistic, 
would  void  the  need  for  such  "creative"  de- 
vices and.  of  equal  importance,  would  ease 
bookkeeping. 

4.  State-by-State  Limits 

The  I»residential  Primary  Matching  Pay- 
ment Account  Act  and  the  PECA  limit  the 
amount  that  can  be  spent  in  each  state  by  a 
presidential  primary  candidate  who  has 
opted  for  matching  funds."  These  state-by- 
state  expenditure  limits  create  an  account- 
ing nightmare,  serve  no  useful  purpose,  and 
have  no  practical  effect  except  In  Iowa,  New 
Hampshire,  and  perhaps,  in  Maine.  These 
states  have  political  and  media  Importance 
well  beyond  their  size  but  expenditure 
limits  commensurate  with  their  size. 

If  a  candidate  wants  to  spend  every  nickel 
he  or  she  can  raise.  In  a  small,  early  state  on 
the  theory  that  a  win  there  will  carry  him 
or  her  much  farther  than  a  war  of  attrition. 


that  should  be  his  or  her  choice.  These 

limits  spawn  the  most  creative  efforts  to 

evade  the  spirit,  if  not  the  letter,  of  the  Act. 

5.  Grassroots  Expenditures 

Provisions  permitting  certain  grassroots 
activities  by  state  and  local  party  commit- 
tees were  added  to  the  PECA  in  1979."  Es- 
sentially, they  permit  political  parties  to 
engage  in  traditional  party  volunteer  activi- 
ties without  the  expenditures  for  those  ac- 
tivities counting  against  the  candidate's 
limits. 

Some  have  suggested  that  the  current 
grassroots  provisions  are  being  exploited  as 
a  loophole.  Moreover,  the  requirements  of 
this  law  are  so  difficult  to  follow  that  they 
curb  healthy  campaign  activity.  Add  to  this 
the  fact  that  state  laws  and  federal  laws 
usually  differ.  It  is  easy  to  see  why  well- 
meaning  volimteers  get  frustrated,  and 
much  spontaneous  participation,  so  Impor- 
tant to  the  process,  is  lost. 

6.  Use  of  Private  Aircraft 

The  PEC's  regulations  controlling  the  use 
of  private,  nonscheduled  aircraft  by  federal 
campaigns  are  something  to  behold.  By 
careful  choice  of  airports  and  selection  of 
aircraft  based  on  who  owns  the  plane  (regu- 
lar charter  company  or  other  corporation), 
the  amount  which  a  candidate  pays  for  a 
trip  may  vary  by  tens  of  thousands  of  dol- 
lars." 

REVISION  OF  PUBLIC  FINANCING  REGULATIONS 

The  Commission  is  considering  significant 
revisions  to  its  public  financing  regula- 
tions." Some  of  these  changes  can  have  sig- 
nificant impact  on  the  audit  process  and  on 
the  ultimate  financial  position  of  the  cam- 
paign, the  proposed  changes  to  watch  in- 
clude: 

Shifting  the  burden  to  candidates  to  prove 
that  reallocations  by  PEC  auditors  are  in- 
correct " 

Requiring  that  taxes  paid  on  any  Income 
earned  from  funds  invested  by  the  cam- 
paign be  counted  as  expenditures  subject  to 
the  overall  expenditure  limit  '• 

Considering  expenditures  Incurred  before 
the  date  of  Ineligibility  "  as  non-qualified 
expenses  if  the  goods  or  services  are  re- 
ceived after  the  date  of  ineligibility  " 

Considering  the  costs  of  preparing  the 
matching  fund  submissions  as  a  fund-raising 
cost  rather  than  a  compliance  cost '» 

Requiring  a  campaign  to  have  all  assets 
appraised  at  the  time  of  acquisition  and  at 
the  time  of  disposal  *" 

Using  the  last-in-first-out  method  for  de- 
termining when  a  candidate  no  longer  has 
matching  funds  in  his  or  her  account  * ' 

Changing  the  treatment  of  loans  to  pub- 
licly financing  campaigns  by  various  alter- 
natives such  as  requiring  certain  types  of  se- 
curity for  such  loans  *' 

Requiring  a  100  percent  repayment  of 
non-qualified  expenditures  paid  after  the 
date  of  ineligibility.*' 

THE  COMMISSION  AND  STAFF 

At  one  time  or  another  every  presidential 
campaign  will  deal  with  the  Conunission. 
the  General  Counsel's  office  and  Audit  Divi- 
sion. 

In  each  instance  in  which  the  Commis- 
sion, itself,  has  considered  matters  specifi- 
cally relating  to  our  campaign,  its  decisions 
have  been  fair  and  reasonable.  This  is  not  to 
say  that  we  like  the  outcome  of  every  en- 
counter with  the  Commission.  It  is  to  say 
that  the  results  were  reasonable  in  the  cir- 
cumstances. 

Throughout  the  campaign,  our  lawyers, 
talking  with  the  General  Counsel's  office. 


and  our  accountants,  t&lUng  with  the  Audit 
Division,  were  accorded  courteous  and  help- 
ful treatment.  We  encourage  every  cam- 
paign to  establish  these  lines  of  communica- 
tion. However,  you  must  keep  In  mind  that 
your  comments  during  these  communica- 
tions may  be  noted  for  the  record  by  PEC 
personnel  and  used  during  an  audit  or  Inves- 
tigation. 

The  Commission  and  its  staff  acted  expe- 
ditiously during  the  campaign,  when  time 
was  of  the  essence.  In  such  things  as  certify- 
ing and  delivering  matching  funds.  Howev- 
er, the  post-election  audit  process  dragged 
on  longer  than  should  be  necessary 

It  Is  not  clear  to  us  whether  the  length  of 
the  post-campaign  audit  process  Is  a  func- 
tion of  the  experience  (or  lack  thereof)  of 
some  of  the  auditors,  their  practice  of  going 
beyond  sampling  in  reviewing  certain  kinds 
of  transactions,  a  lack  of  funding,  or  the 
propensity  of  the  audit  staff  to  constantly 
be  searching  for  new  theories  under  which 
transactions  are/can  be  deemed  improper. 
Whatever  the  cause,  there  has  to  be  some 
way  to  complete  It  more  quickly. 

There  are  several  changes  that  would 
likely  speed  up  the  process.  First,  the  PEC 
should  adopt  regulations  and  require  adher- 
ence to  strict  time  deadlines  for  the  comple- 
tion of  audit  work  and  the  staff  review. 
Second,  the  audit  should  not  be  commenced 
and,  at  least  shouldn't  be  brought  to  even  a 
preliminary  close  until  the  bulk  of  the  fi- 
nancial activity  has  been  completed.  In  no 
case  should  the  audit  of  a  successful  pri- 
mary candidate  begin  until  after  the  general 
election.  Third,  allocate  less  time  to  state 
limits.  As  much  as  50  percent  of  staff  audit 
time  may  be  devoted  to  the  state  limits, 
which  essentially  means  reviewing  expendi- 
tures In  Iowa,  New  Hampshire  and  Maine.** 
While  the  Commission  does  have  an  obliga- 
tion to  enforce  the  state  limits,  this  does  not 
seem  like  an  appropriate  allocation  of  audit 
time,  given  the  size  of  the  total  campaign. 

Because  presidential  campaigns  are  a 
unique  animal  In  the  election  law  firma- 
ment, perhaps  the  Commission  and  the 
campaigns  would  be  well  served  by  using 
major  accounting  firms  to  handle  this  audit 
under  the  supervision  of  the  Audit  Division. 

SERVING  AS  TREASURER 

The  PECA  requires  that  a  campaign  have 
at  least  one  officer,  a  treasurer.*'  No  contri- 
bution can  be  received  or  expenditure  made 
when  that  post  is  vacant.*"  Oftentimes  the 
title  of  treasurer  is  given  as  an  honor  to  a 
prominent  supporter.  However,  in  our  view, 
treating  the  job  of  treasurer  as  an  honorific 
rather  than  as  an  operating  position  is  a 
mistake  for  the  campaign  and  for  the  indi- 
vidual seeking  or  accepting  the  "honor." 

Treasurers  will  be  found  by  the  Commis- 
sion to  have  violated  the  Act,  in  their  offi- 
cial capacity,  if  the  campaign  committee  is 
found  to  have  violated  the  law,  whether  or 
not  the  individual  has  taken  any  specific 
action  which  violates  the  law.*'  The  Com- 
mission's theory  seems  to  be  that  some  indi- 
vidual must  be  accountable  for  the  activities 
for  the  campaign.  With  that  theory  as  a 
premise,  the  only  alternative  to  holding  the 
treasurer  liable  would  be  to  hold  the  candi- 
date liable,  and  that  policy  would  not  likely 
last  longer  than  the  time  it  took  the  ink  to 
dry  on  the  document  proposing  it. 

The  fact  of  the  matter  is  that  no  cam- 
paign treasurer  can  maintain  sufficient  day- 
to-day  control  over  the  operation  of  a  large 
campaign  spread  over  50  states,  so  as  to 
assure  that  no  provision  of  federal  law  is 
violated. 


Anyone  who  accepts  the  position  of  treas- 
urer should  assume  that  there  is  a  better 
than  50/50  chance  that  he  or  she  will  at 
least  be  cited  In  his  or  her  official  capacity, 
for  violating  the  PECA.  The  day  may  come 
when  no  reasonable  person  will  accept  this 
responsibility. 

CONCLUSIOH 

Eventually,  every  campaign  completes  Its 
responsibilities  under  the  Act,  the  last 
report  is  fUed,  the  last  box  of  records  is 
placed  in  storage  and  It  Is  over.  In  our  case 
that  may  well  occur  just  about  the  time  this 
article  is  published. 

While  we  have  written  about  many  of  the 
problems  and  frustrations  inherent  in  fi- 
nancing a  presidential  campaign,  the  fact  of 
the  matter  Is  that  with  thoughtful  planning 
and  diligent  efforts  by  all  concerned  you  can 
avoid  adverse  consequences  to  the  operation 
of  the  campaign  by  complying  with  the 
PECA. 

For  us  the  bottom  line  Is  very  simple.  The 
time  has  come  for  the  Congress  to  take  a 
hard  look  at  the  way  In  which  we  are  regu- 
lating presidential  campaigns,  or  one  day  we 
may  find  that  these  laws  have  In  fact  sub- 
verted the  process. 
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[Prom  the  Washington  Post.  Jtine  27,  1988] 
Funi>-Raisers   Gear   Up   for   Fall  Race- 
Campaign  May  Cost  Double  the  Amount 
OF  Public  Money 

(By  Charles  R.  Babcock) 
The  two  major  presidential  candidates 
each  will  get  $46  million  in  public  funds  to 
run  their  campaigns,  but  the  amoimt  spent 
on  the  presidential  race  this  fall  could 
double  that,  specialists  say. 

Much  of  the  additional  money  will  be  in 
the  form  of  unregulated  and  often  unre- 
ported contributions  from  wealthy  individ- 
uals, corporations  and  labor  unions  not  per- 
mitted to  contribute  directly  to  the  cam- 
paigns. 

After  their  respective  party  conventions 
this  summer,  the  campaigns  of  Vice  Presi- 
dent Bush  and  Massachustts  Gov.  Michael 
S.  Dukakis  each  will  get  checks  for  $46  mil- 
lion from  the  U.S.  Treasury. 

But  that's  only  the  start.  Tens  of  millions 
of  dollars  more  wiU  be  raised  and  spent  to 
benefit  each  presidential  candidate,  and  the 
total  could  surpass  the  public  funding,  party 
and  outside  experts  agree. 

Robert  A.  Parmer,  chief  fundraiser  for 
Dukakis,  said  he  intends  to  raise  $50  million 
more.  The  GOP  alms  to  raise  $18  million 
that  can  be  spent  in  20  crucial  states  and 
•substantially  more"  than  that  for  the 
others. 

The  multiplicity  of  bank  accounts  neces- 
sary to  hold  all  these  funds  could  confuse 
an  accountant. 

"Hard  money"  accounts  are  being  set  up 
on  the  national  and  state  party  levels  to  re- 
ceive funds  raised  according  to  federal 
limits— including  the  $8.3  million  each  na- 
tional party  Is  allowed  to  spend  for  its  presi- 
dential ticket. 

Under  federal  law,  an  individual  can  give 
$1,000  to  a  presidential  candidate  for  the 
primary  season,  $20,000  to  a  national  party 
and  $5,000  to  a  state  party  federal  account. 
The  parties  are  also  preparing  accounts  to 
receive  "soft  money,"  funds  that  are  not 
raised  under  the  stringent  requirements  of 
the  federal  law— individual  donations  that 
exceed  federal  limits  as  well  as  corporate 
and  union  treasury  donations.  This  soft 
money  cannot  be  used  by  the  campaigns 
themselves  but  can  be  used  for  grass-roots 
party-building  activities— such  as  producing 
generic  advertisements,  organizing  voter 
registration  and  getting  out  the  vote. 

For  example,  hard  money  can  be  used  to 
finance  "Vote  for  Bush"  or  "Vote  for  Duka- 
kis "  ads,  while  soft  money  could  buy  "Vote 
Democratic"  or  "Vote  Republican  "  ads. 

Separate  from  national  party  f imd-raising, 
•independent  expenditure"  campaigns  for 
Bush  or  Dukakis  can  spend  millions  more.  A 
conservative  political  action  committee  an- 
nounced last  week  that  it  is  starting  a  $10 
million  ad  drive  for  Bush.  The  Bush  cam- 
paign, however,  said  it  does  not  want  the 
help  of  the  National  Security  PAC,  which  it 
said  preys  on  the  elderly  in  its  dlrect-maU 
solicitation,  and  filed  suit  to  stop  the  PAC. 
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16002 


CONGRESSIONAL  RECORD— SENATE 


June  27,  1988 


June  27,  1988 


CONGRESSIONAL  RECORD— SENATE 


16003 


Two  Democratic  consultants,  Brian  Lunde 
and  George  Burger,  are  trying  to  raise 
money  to  put  at  least  a  few  million  dollars 
for  television  commercials  supporting  Duka- 
kis Into  a  couple  of  swing  states  in  the  Mid- 
west. 

Also,  unions  and  corporations  can  spend 
unlimited  funds  to  "communicate"  with 
their  .  memberships  or  employees.  And 
friends  of  the  parties  can  raise  money  for 
tax-exempt  "nonpartisan"  voter  registration 
drives  that  might  affect  the  presidential 
race. 

Hebert  Alexander,  who  has  studied  cam- 
IMdgn  finance  for  years,  estimated  that  the 
burst  of  fimdraislng  between  now  and  No- 
vember may  raise  the  cost  of  the  1988  presi- 
dential election  cycle— Including  primaries 
and  conventions— to  near  $500  million,  com- 
pared to  the  estimated  $325  million  spent  in 
1984.  "This  means  the  expenditure  limits 
are  not  very  meaningful."  he  said,  referring 
to  the  ceilings  each  candidate  agrees  to  in 
return  for  public  financing. 

The  most  controversial  area  of  this  fund- 
raising  is  soft  money.  Some  critics  call  It  the 
loophole  that  ate  the  law  because  political 
committees  are  permitted  to  accept  large 
donations  without  maUng  them  public. 

Officials  of  both  national  parties  say  they 
will  voluntarily  disclose  how  they  raise  and 
spend  soft  money  this  year.  But  Ellen  S. 
Bfiller,  head  of  the  Center  for  Responsive 
Politics,  which  has  cried  to  monitor  these 
funds,  said  that  because  many  of  the  dona- 
tions are  sent  directly  to  state  parties  rather 
than  through  national  parties,  disclosure  is 
likely  to  remain  incomplete. 

Farmer  said  he  will  raise  the  extra  $50 
million— some  of  it  hard  money,  some  soft- 
through  an  aggressive  direct-mall  campaign, 
30  or  more  fimd-ralsers  and  a  group  of  'Vic- 
tory Fund  trustees"  who  will  donate  or  raise 
$100,000  each. 

In  1984,  the  Democratic  National  Commit- 
tee and  the  campaign  of  Walter  F.  Mondale 
were  deeply  in  debt  at  this  stage  of  the  cam- 
paign and  could  raise  only  about  half  the 
hard  money  each  national  party  is  permit- 
ted to  spend  for  its  nominee.  This  time 
around,  the  DNC  and  the  Dukakis  campaign 
have  no  major  debts  and  the  party  has  a 
head  start  on  its  Victory  Fund  money. 

Don  Sweitzer,  the  DNC  finance  director, 
said  Friday  that  the  fund  has  raised  $6.3 
million-$1.5  million  toward  the  $8.3  allowed 
in  the  federal  account  and  $4.8  million  in 
soft  money. 

About  $900,000  of  this  soft  money  has 
been  spent  to  develop  computerized  voter 
files  in  about  40  states  that  will  be  used  for 
fund-raising  and,  eventually,  a  get-out-the- 
vote  campaign. 

James  C.  Calaway,  a  Houston  oil  man,  and 
his  wife,  Connie,  have  been  leading  the  Vic- 
tory Fund  effort,  trying  to  get  "tnistees  '  to 
agree  to  give  or  raise  $100,000  each.  Sweit- 
zer said  112  individuals  have  made  that  com- 
mitment and  about  75  will  be  raising  that 
money  by  the  time  of  the  convention  in 
three  weeks.  Between  20  and  25  donors  so 
far  have  personally  contributed  the  full 
$100,000,  he  added. 

Margaret  Alexander,  the  Bush  campaign 
finance  director,  said  Friday  that  the  Re- 
publican National  Committee  has  raised 
more  than  $4  million  toward  the  $8.3  mil- 
lion of  hard  money  the  national  committee 
can  spend  on  the  Bush  ticket.  The  RNC  also 
assists  state  party  committees  in  raising 
money  for  their  federal,  or  hard  money,  ac- 
counts. 

Alexander  and  Sweitzer  both  said  their 
committees  would  rather  raise  hard  money 


because  they  can  use  it  directly  to  help 
their  nominees  rather  than  spending  it  ge- 
nerically  for  all  party  candidates. 

Farmer  said  Dukakis  wants  the  extra  $50 
million  to  be  raised  without  taking  dona- 
tions from  corporations,  PACs  or  unions, 
money  that  long  has  been  a  staple  for  the 
DNC. 

Parmer  said  that  in  1984,  seven  people 
gave  $250,000  each  to  the  DNC  and  "the 
governor  wasn't  comfortable  with  that  level 
of  support."  Dukakis,  who  wouldn't  take 
$5,000  PAC  donations  during  the  primary 
campaign,  only  reluctantly  agreed  that  the 
DNC  could  accept  individual  donations  of 
up  to  $100,000,  he  said. 

Dukakis  officals  agreed  that  although  the 
party  would  not  take  union,  corporate  of 
PAC  gifts  for  the  campaign,  the  DNC  can 
for  its  operating  budget.  DNC  officials  had 
balked  at  giving  up  such  contributions  be- 
cause they  represent  an  Important  part  of 
the  committee's  operational  budget.  Farmer 
said.  Sweitzer  said  that  $3.9  million  of  the 
$12.5  million  the  DNC  raised  last  year  came 
from  those  three  sources.  Farmer  said  mem- 
bers of  the  party's  business  and  labor  coun- 
cils win  continue  to  renew  their  member- 
ships. 

Though  each  national  ptuty  said  it  will 
disclose  how  it  raises  and  spends  its  soft 
money,  the  Democrats  said  they  aren't 
ready  to  do  so  yet  because  top  officials  have 
been  so  busy  with  the  upcoming  convention 
they  haven't  made  logistical  decisions  about 
how  to  make  the  files  available. 

The  Republicans  readily  gave  a  reporter 
access  to  what  officials  said  was  the  main 
RNC  soft  money  account,  the  National  Re- 
publican State  Election  Committee,  which 
accepts  major  donations. 

The  main  account  started  this  year  with 
$492,189  in  the  bank  and  through  June  17 
had  collected  $2.7  million  in  donations, 
mostly  in  large  individual  or  corporate 
checks  from  the  700  or  so  GOP  Eagles,  who 
already  had  contributed  $10,000  to  the 
RNC's  federal  account. 

Its  donors  included  Atlantic  Richfield  oil 
company,  $35,000;  Dallas  developer  Tram- 
mell  Crow.  $30,000:  Philip  Morris  Co., 
$20,000,  and  Morgan  Guaranty  Trust  Co. 
$20,000.  An  earler  printout  of  donations 
from  1986  to  early  1988  showed  larger  clus- 
ters of  gifts,  with  Crow  and  his  wife  down 
for  another  $100,000.  Kidder  Peabody  bro- 
kerage house,  $105,000  and  Merrill  Lynch, 
$125,000. 

The  committee  has  spent  $1.4  million  so 
far  this  year,  mostly  on  overhead  expenses 
such  as  telephones  and  mailing-list  develop- 
ment. There  have  been  on  transfers  yet  to 
state  party  accounts.  It  has  nearly  $1.8  mil- 
lion in  the  bank. 

RNC  spokeswoman  Kathryn  Murray  said 
that  only  about  7  percent  of  the  national 
committee's  $45.5  million  budget  this  year  is 
expected  to  come  from  soft  money.  Soft 
money  also  goes  to  a  building  fund,  but  that 
money  won't  be  disclosed  because  it  doesn't 
go  to  support  candidates  directly,  but  to  pay 
off  the  mortgage  for  the  GOP  head-quar- 
ters, she  said. 

Mr.  McCONNELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MOTIONS  AND  RESOLUTIONS 
OVER.  UNDER  THE  RULE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  no  motions  or 
resolutions  over,  under  the  rule,  come 
over. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECESS 


Mr,  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  15  minutes. 

There  being  no  objection,  the 
Senate,  at  9:35  a.m.,  recessed  imtil  9:50 
a.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the 
Acting  President  pro  tempore  [Mr. 
Daschle]. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorimi  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


DEATH  OF  FORMER  ILLINOIS 
STATE  SENATOR  ESTHER  SA- 
PERSTEIN 

Mr.  DIXON.  Mr.  President.  I  rise 
today  with  great  sorrow  as  I  recognize 
the  death  of  a  dear  friend  and  former 
colleague.  Esther  Saperstein  of  Chica- 
go. IL.  who  died  in  her  home  on  May 
17.  1988,  at  the  age  of  86. 

Mrs.  Saperstein  was  the  first  Demo- 
cratic woman  ever  elected  to  the  Illi- 
nois State  Senate.  In  1956,  she  began 
her  career  of  19  years  in  the  Illinois 
General  Assembly,  having  been  elect- 
ed to  serve  her  first  of  five  terms  in 
the  house  of  representatives. 

She  was  known  throughout  the 
State  of  Illinois  not  only  for  her  many 
outstanding  political  accomplish- 
ments, but  also  as  a  fighter  for  the 
poor,  disadvantaged,  and  disabled. 

As  a  senator.  Mrs.  Saperstein  intro- 
duced the  equal  rights  amendment 
and  sponsored  many  reforms  in  educa- 
tion, mental  health,  aging,  and  child 
care  laws. 

Mr.  President,  I  am  impressed  by 
Esther  Saperstein's  numerous  success- 
es both  in  the  difficult  task  of  raising 
a  family  and  the  demanding  responsi- 
bility of  representing  her  constituents. 
Her  evolution  from  president  of  the 
Chicago  PTA  to  chairwoman  of  the 
senate  education  committee,  the  Illi- 
nois Mental  Health  Commission,  and 


the  Illinois  Status  of  Women  Commis- 
sion is  an  insprlatlon  to  us  all. 

I  wish  to  extend  my  deepest  sympa- 
thy to  Mrs.  Saperstein's  daughter. 
Natalie  Stein,  and  her  son,  Sidney,  and 
I  wish  to  tell  them  that  their  mother 
and  her  generous  actions  will  always 
be  remembered. 


AN  UNACCEPTABLE  HUMAN 
COST 
Mr.  DASCHLE.  Mr.  President,  a  sig- 
nificant amount  of  additional  informa- 
tion has  surfaced  on  the  effects  of 
agent  orange  upon  those  veterans  who 
were  exposed  in  Vietnam. 

A  report  issued  by  the  Air  Force  in 
February  1988  provided  a  reassess- 
ment of  its  1984  report.  It  concluded 
that  dioxin  cannot  be  "exonerated"  as 
a  causative  agent  in  regard  to  both 
cancer  and  birth  defects. 

Combined  with  the  1987  mortality 
study  by  the  Veterans'  Administration 
which  foimd  dramatically  higher  rates 
of  death  from  non-Hodgkins  lym- 
phoma and  lung  cancer  in  veterans  ex- 
posed to  agent  orange,  the  Air  Force 
study  provides  even  more  impetus  to 
the  arguments  offered  by  many  of  us 
that  such  diseases  should  be  compen- 
sated when  detected  and  treated  and 
where  evidence  of  exposure  exists. 

I  reiterate  my  thanks  to  the  distin- 
guished Senator  from  California,  Sen- 
ator Cranston,  who  as  chairman  of 
the  Veterans'  Committee  has  contin- 
ued to  build  the  record  of  information 
and  debate  within  the  committee  on 
this  contentious  issue.  It  is  my  sincere 
hope  that  before  the  end  of  this  Con- 
gress we  may  resolve  the  issue  of  com- 
pensation for  certain  additional  dis- 
eases based  upon  the  information 
which  has  now  surfaced. 

Mr.  President,  I  ask  imanimous  con- 
sent that  an  article  I  wrote,  which  ap- 
peared in  the  Stars  &  Stripes,  address- 
ing the  issue  and  entitled  "An  Unac- 
ceptable Human  Cost,"  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed   in    the 
Record,  as  follows: 
[From  the  Stars  &  Stripes.  June  12. 1988] 
An  Unacceptable  Human  Cost 
(By  Senator  Tom  Daschle) 
The  Vietnam  War  ended  long  ago,  but 
many  Vietnam  veterans  continue  to  fight  a 
seemingly  endless  battle  against  bureaucrat- 
ic intransigence— a  battle  for  government 
recognition  of  what  they  firmly  believe  are 
service-connected  disabilities  due  to  expo- 
sure to  Agent  Orange.  It  is  a  battle  in  which 
the  veterans  can  hope  to  win  only  a  partial 
victory,    for    even    compensation    will    not 
erase  the  hurt  caused  by  a  combination  of 
disease  and  government  Insensltivlty. 

There  are  encouraging  signs,  however, 
that  some  In  the  government  are  finally  re- 
sponding more  effectively  to  this  problem. 
Until  recently,  the  government  has  consist- 
ently argued  that  few  veterans  were  ex- 
posed to  substantial  levels  of  Agent  Orange, 
that  those  most  heavily  exposed  were  the 
"Ranch  Handers,"  who  executed  the  Air 


Force  defoliation  and  crop  destruction  mis- 
sions, and  that  studies  show  the  Ranch 
Handers  are  not  suffering  from  any  signifi- 
cant Increase  In  major  illnesses.  Those 
making  this  argument  have  relied  heavily 
on  reports  that  the  Air  Force's  1984  Ranch 
Hand  Report  was  "negative"  and  "should  be 
viewed  as  reassuring  to  the  Ranch  Handers 
and  to  their  families." 

In  February  1988  the  Air  Force  Issued  an 
interim  report  on  the  Air  Force  Health 
Study  (Ranch  Hand  Report)  entitled  Vnitei 
States  Air  Force  Personnel  and  Exposure  to 
Herbicide  Orange.  This  report  offers  a  reas- 
sessment of  the  original  "negative"  study, 
pointing  out  important  new  evidence  and 
drawing  a  very  different  conclusion.  While 
the  1984  report  found  a  statistically  signifi- 
cant increase  among  the  Ranch  Hand  popu- 
lation In  birth  defects  and  cancers,  the 
report  downplayed  the  significance  of  those 
findings,  suggesting  that  might  be  explained 
away  In  further  review.  The  report  noted 
that  birth  defects  were  self-reported  and. 
thus,  needed  to  be  verified  by  record  review, 
and  that  they  appeared  to  be  limited  to 
minor  skin  defects.  The  report  also  noted 
that  cancers  were  also  limited  to  the  skin 
and  that  they  were  probably  due  to  overex- 
posure to  the  sun. 

The  February  1988  report  provides  a  long- 
overdue  update.  According  to  this  report 
and  Information  I  have  received  from  the 
Air  Force,  positive  reports  of  birth  defects 
have  been  verified,  and  the  defects  are  not 
limited  to  the  skin.  There  are  major  birth 
defects  in  the  Ranch  Hand  children,  and  it 
appears  that  the  overall  birth  defect  rate  Is 
approximately  twice  the  rate  of  birth  de- 
fects In  the  control  group.  The  skin  cancers 
cannot  be  explained  by  overexposure  to  the 
sun,  and  an  Increase  In  systematic  cancers 
caimot  be  ruled  out. 

The  1988  report  also  explains  the  Inherent 
problems  in  the  study's  current  method  for 
identifying  exposure  (the  Air  Force  is  devel- 
oping a  new  exposure  Index  based  on  dioxin 
levels  In  the  blood),  and  takes  a  special  look 
at  health  effects  generally  associated  with 
dioxin  exposure.  Finally,  the  report's  ab- 
stract concludes  that  "dioxin  is  not  exoner- 
ated as  a  causative  agent." 

It  is  also  Important  to  note  that  the  1987 
VA  Mortality  Study  released  reluctantly  by 
the  VA  last  fall  found  that  Marine  troops 
serving  In  an  area  of  I  Corps  sprayed  heavi- 
ly with  Agent  Orange  had  a  110  percent 
higher  rate  of  death  from  non-Hodgkin's 
lymphoma  than  their  Army  counterparts 
who  served  In  less  heavily  sprayed  areas. 

The  Marines  also  suffered  from  a  58  per- 
cent higher  death  rate  from  lung  cancer 
than  the  Army  veterans. 

Agent  Orange  victims  ask  only  to  be  given 
accurate,  timely  Information  about  their 
health  and  to  be  treated  fairly  within  the 
Veterans  Administration  (VA)  disability 
compensation  system.  Because  many  of 
their  disabilities  manifest  themselves  years 
after  their  military  service,  they  have  been 
asked  to  "prove"  that  their  Illnesses  are 
service-connected.  That  is  a  standard  to 
which  other  veterans  are  not  held. 

In  the  cases  of  veterans  whose  disabilities 
are  caused  by  enemy  fire,  there  is  little 
question  of  their  relationship  to  military 
service.  For  the  sake  of  argument,  I  will  not 
compare  Agent  Orange  victims  to  those  vet- 
erans, though  their  pain  and  Injuries  are  no 
less  real.  I  will.  Instead,  compare  Agent 
Orange  victims  to  veterans  with  multiple 
sclerosis,  or  those  with  diabetes  contracted 
within  seven  years  of  service,  or  POWs  with 
spastic  colon.  All  these  veterans  have  been 


granted  a  presumption  of  service-connected 
disability,  though  many  might  find  the  sci- 
entific evidence  linking  their  disabilities  to 
service  weaker  than  the  evidence  suggesting 
a  relationship  between  certain  disabilities 
and  exposure  to  Agent  Orange. 

S.  1787  is  a  reasonable  approach  to  a  very 
difficult  problem.  It  is  not  rigid  and  uncom- 
promising In  Its  identification  of  diseases  to 
be  considered  for  compensation;^  It  does  not 
close  Its  eyes  to  the  need  for  continued  sci- 
entific Inquiry  into  the  effects  of  dioxin. 
Moreover,  it  is  not  a  bill  which  takes  lightly 
our  obligation  to  exercise  restraint  In  spend- 
ing federal  funds. 

S.  1787  would  presume  that  non-Hodgkin's 
lymphoma  and  lung  cancer  manifested 
within  25  years  of  service,  both  clearly 
linked  in  the  scientific  literature  to  dioxin 
exposure,  are  service-connected  dlsabilitleG 
to  be  compensable  under  the  VA  disability 
compensation  system  for  those  veterans 
who,  based  on  current  VA  regulations,  were 
exposed  to  Agent  Orange.  The  bill  would 
also  establish  a  procedure  for  identifying 
Immune  system  disorders  which  might.  In 
the  future,  be  compensable.  Finally,  the  bill 
would  require  that  the  VA  make  a  careful 
and  concerted  effort  to  gather  and  analyze 
Information  about  the  medical  treatment  of 
veterans'  disabilities  which  may  have  been 
caused  by  exposure  to  Agent  Orange  and 
other  toxic  herbicides. 

Does  the  scientific  evidence  of  Agent 
Orange  toxicity  support  the  presumption 
provided  In  S.  178  T?  Numerous  studies  on 
animals  make  it  abundantly  clear  the 
dioxin— the  contaminant  of  .^ent  Orange 
most  often  alleged  to  have  harmful  effects- 
is  an  extremely  toxic  substance.  The  precise 
level  of  toxicity  varies  from  species  to  spe- 
cies, but  the  evidence  of  harm  is  incontro- 
vertible. For  some  species  of  guinea  pigs, 
minute  quantities  of  dioxin  are  sufficient  to 
cause  Immediate  death. 

Are  humans  at  risk  from  dioxin  exposure? 
Some  studies  have  been  inconclusive,  but 
many  others  have  provided  strong  sugges- 
tive—and frightening— evidence  of  the 
tragic  effects  of  dioxin  exposure.  Various 
studies  of  men  and  women  exposed  to 
dioxin.  Including  those  of  American  soldiers 
in  Vietnam,  have  linked  the  chemical  to 
health  problems  ranging  from  skin  disor- 
ders to  liver  damage  to  cancer  to  birth  de- 
fects. The  Environmental  Protection 
Agency  puts  dioxin  at  the  very  top  of  Its  list 
of  carcinogens  and  requires  dioxin  research- 
ers to  wear  "moon  suits"  to  prevent  contact 
of  any  kind  while  handling  the  substance. 

No  one  should  misconstrue  S.  1787  as  a 
statement  that  dioxin  research  should  stop. 
I  will  continue  to  support  an  aggressive  re- 
search effort,  and  I  greatly  appreciate  the 
work  of  those  scientists,  in  the  Air  Force 
and  in  the  scientific  community  at  large, 
who  are  working  to  uncover  the  full  extent 
of  dloxin's  effects.  Indeed,  I  am  gratified  to 
see  that  the  scientists  who  have  worked  on 
the  Agent  Orange  problem  appear  to  be 
coming  together  to  help  us  answer  these  dif- 
ficult questions.  Our  job  is  to:  oversee  these 
studies,  ensuring  that  valid  scientific  efforts 
will  be  freed  from  the  interference  of  those 
who  feel  threatened  by  the  results  of  objec- 
tive scientific  inquiry:  and  promote  a  sound, 
cautious  policy  to  meet  the  public  health 
and  envirorunental  concerns  related  to 
dioxin. 

Will  the  scientists  here  today  claim  that 
the  link  between  dioxin  and  disease  is  defin- 
itive, that  a  simple  cause  and  effect  relation- 
ship has  been  irrefutably  established?  No.  It 
is  far  too  easy,  in  fact,  to  argue  that  more 
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time  is  needed  to  study  the  problem,  that 
more  time  Is  needed  to  ensure  that  money  Is 
not  paid  to  veterans  who  don't  deserve  com- 
pensation. Indeed,  there  are  those  who 
would  wait  for  science  to  "prove"  beyond  a 
shadow  of  a  doubt  that  dioxin  is  a  killer. 

I  submit  that  we  will  be  waiting  for  a  very 
long  time,  and  at  an  unacceptable  human 
cost. 

There  is  a  time  for  study  and  more  study. 
and  there  is  a  time  for  leadership.  We 
cannot  wait  for  science  to  dictate  this 
policy.  We  must  be  willing  to  act  on  behalf 
of  our  nation's  veterans  while  that  action 
can  still  be  meaningful. 

Are  we  so  afraid  of  being  wrong  that  we 
are  unwUling  to  risk  being  right? 

Public  Law  98-542  specifies  that  in  com- 
pensation cases  where  there  is  reasonable 
doubt,  the  benefit  of  the  doubt  shall  be 
awarded  to  the  veteran.  The  evidence  sup- 
porting the  claims  of  Agent  Orange  victims 
far  exceeds  this  "reasonable  doubt"  stand- 
ard. 

Our  policy  choice  is  clear:  Do  we  give  the 
benefit  of  the  doubt  to  the  veterans  or  the 
VA?  As  a  member  of  Congress.  I  have  faced 
this  choice  for  almost  10  years.  Based  on 
the  preponderance  of  evidence  I  have  seen, 
the  choice  has  not  been  difficult  for  me.  I 
decided  some  time  ago  that  if  I  am  going  to 
err  in  this  case,  I  will  err  on  the  side  of  cau- 
tion and  compassion.  It  is  time  to  grant 
meaningful  compensation  to  Agent  Orange 
victims. 

S.  1787  represents  an  attempt  to  address 
the  Agent  Orange  problem  In  a  comprehen- 
sive fashion.  I  welcome  suggestions  as  to 
how  the  bill  could  be  improved.  In  the  proc- 
ess, however,  we  should  not  forget  that 
many  Vietnam  veterans  are  suffering— some 
dying— as  we  debate  the  most  effective,  com- 
passionate way  to  deal  with  this  problem. 


CLEAN  AIR  ACT  AMENDMENTS 

Mr.  MITCHELL.  Mr.  President,  this 
morning's  Washington  Post  contains 
an  editorial  reconunending  Congress 
take  no  action  on  Clean  Air  Act 
amendments  which  are  currently 
pending.  The  editorial  suggests  that 
the  high  price  of  pollution  controls 
should  dissuade  action.  This  position 
again  unfortunately  ignores  the  high 
price  we,  and  especially  our  children, 
are  paying  for  polluted  air. 

Not  2  weeks  ago  on  the  front  page  of 
the  same  newspaper  was  a  headline 
center  article  about  the  poor  quality 
of  the  air  in  the  Washington  area  due 
to  an  early  inversion  of  air. 

Last  Friday,  the  New  York  Times 
had  a  front  page  article  on  the  prob- 
lem of  global  warming.  The  article  in- 
dicated that  scientists  are  now  con- 
cluding that  we  have  seen  "the  signal" 
that  the  Earth  is  getting  warmer 
faster  than  it  ever  has. 

Last  week  the  New  York  Observer 
had  a  front  page  article  on  the  effects 
of  acid  rain  on  New  York  City's  out- 
door monuments. 

These  are  but  three  examples  of  air 
pollution  and  its  effects  on  human 
health  and  the  en\'ironment.  In  the  1 1 
years  since  the  Clean  Air  Act  was  last 
reauthorized,  we  have  learned  much 
more  about  air  pollution  and  its  ef- 
fects. We  know  enough  now  to  con- 


clude that  these  problems  are  more, 
not  less,  serious  than  previously  antici- 
pated. 

According  to  the  Washington  Post 
article  of  June  15,  the  Washington 
metropolitan  area  exceeded  the 
health-based  Federal  air  quality  stand- 
ards for  ozone  5  times  this  year  al- 
ready, compared  to  13  exceedances 
last  year.  The  article  states,  and  I 
quote: 

As  the  temperatures  rose  and  the  air  qual- 
ity decreased,  health  officials  advised  the 
very  young  and  the  very  old  to  stay  indoors 
in  air  conditioned  rooms  if  possible,  and  out 
of  the  sun.  while  school  officials  in  Fairfax 
and  Prince  William  Counties  announced 
they  will  close  some  schools  early  today,  as 
they  did  yesterday. 

In  1970,  the  Clean  Air  Act  was 
passed  in  order  to  avoid  pollution 
events  such  as  these.  In  1977  the  act 
was  amended  to  Improve  control  over 
air  pollution.  While  we  have  made 
some  progress  on  air  pollution  control, 
we  have  also  found  out  that  ozone  and 
other  pollutants  may  cause  greater 
damage  to  our  health  than  previously 
believed. 

The  U.S.  Environmental  Protection 
Agency  is  required  to  set  National  Am- 
bient Air  Quality  Standards  for  pollut- 
ants of  concern  at  a  level  that  protects 
the  public  health  with  an  ample 
margin  of  safety.  EPA  has  set  this 
standard  for  ozone  at  0.12  parts  per 
million  for  1  hour.  Areas  that  exceed 
this  1-hour  standard  four  times  or 
more  in  a  3-year  period  are  deemed  to 
not  have  attained  the  standard.  Most 
of  our  urban  areas  are  nonattainment 
for  ozone.  Over  117  million  people, 
over  half  of  the  U.S.  population  ac- 
cording to  the  1980  census,  live  in 
areas  that  exceed  the  ozone  standard. 

The  Occupational  Safety  and  Health 
Administration  [OSHA]  standard  for 
ozone  is  0.10  parts  per  million  over  an 
8-hour  period.  That  is,  workers  in  a 
factory  are  not  protected  if  they  are 
exposed  to  ozone  levels  that  exceed 
this  standard.  Workers  exposed  to 
levels  higher  than  this  must  wear  a 
personal  monitor.  These  standards  do 
not  apply  to  ambient  air,  but  are  a 
useful  comparison.  OSHA  designs 
these  standards  for  people  working  in 
an  enclosed  environment  for  a  limited 
period  of  time.  Should  the  levels  be 
exceeded,  it  is  possible  to  remove  one- 
self from  the  area  that  is  exceeding 
the  standard. 

Yesterday,  Fairfax  Coimty  reported 
that  its  ozone  levels  at  one  station 
reached  a  high  of  0.16  parts  per  mil- 
lion and  were  at  or  above  0.10  parts 
per  million  of  ozone  for  10  hours.  Ac- 
cording to  a  Maryland  air  quality  offi- 
cial "most  areas  of  the  State  exceeded 
the  OSHA  standard"  yesterday. 

This  means  children  in  Fairfax 
County  and  in  areas  in  Maryland  were 
playing  in  air  that  OSHA  considers  to 
be  unhealthy  for  factory  workers.  On 
hot  summer  days,  it  is  not  unusual  for 
children  to  be  outside  engaged  in  vig- 


orous activity  such  as  swimming  and 
biking  for  long  periods  of  time.  On 
days  such  as  yesterday,  these  common 
activities  may  be  placing  our  children's 
health  at  risk. 

Unfortunately  for  these  children, 
there  was  no  place  outdoors  that  was 
safe.  Some  indoor  areas  with  air-condi- 
tioning may  provide  lower  ozone 
levels. 

The  former  chairman  of  EPA's 
Clean  Air  Scientific  Advisory  Commit- 
tee, Dr.  Bernard  Goldstein,  and  his 
colleague  Dr.  Lioy  wrote  in  an  article 
of  the  Journal  of  the  Air  Pollution 
Control  Association: 

•  •  *  the  finding  of  significant  ozone  con- 
centrations persisting  during  daylight  hours 
is  of  concern.  These  episodes  usually  occur 
during  the  summer  on  days  in  which  mete- 
orological conditions  otherwise  tend  to 
favor  outdoor  activities.  Exercise  Increases 
ozone  toxicity  through  increasing  minute 
ventilation.  77iw  is  particularly  worrisome 
for  healthy  active  children  who  tend  to  be 
outdoors  most  of  the  day  and  for  consecu- 
tive days,  since  there  is  evidence  of  in- 
creased susceptibility  of  ozone  in  children. 
Conversely,  during  summer  months  rainy 
days  which  limit  outdoor  activities  wlU  be 
the  days  with  the  lowest  ozone  levels,  (em- 
phasis added) 

It  is  luif  ortimate  that  the  Post  edito- 
rial did  not  note  that  air  in  the  Wash- 
ington metropolitan  area  recently  ex- 
ceeded the  occupational  standards  and 
that  the  adverse  health  effects  of  high 
ozone  levels  place  children  at  particu- 
lar risk. 

Even  the  0.10  part  per  million  stand- 
ard, which  is  less  than  the  standard 
EPA  has  set  creates  risks.  Another 
former  chairman  of  the  Clean  Air  Sci- 
entific Advisory  Committee,  Dr. 
Morton  Lippman,  in  a  report  on  a 
recent  symposium  on  ozone  and 
health,  said  that  the  0.10  parts  per 
million  standard  is  "a  level  which  pro- 
duces substantial  function  decrements 
and  lung  inflammation  in  controlled 
exposure  tests  of  healthy  young 
adults." 

Based  on  data  presented  at  this  sym- 
posiimi,  which  Dr.  Lippman  summa- 
rizes, our  children  may  be  at  risk  even 
on  days  when  the  EPA  standards  are 
not  exceeded. 

The  Clean  Air  Act  requires  protec- 
tion of  the  public  health  with  an 
ample  margin  of  safety.  It  is  hard  to 
discern  where  the  margin  of  safety  is 
in  the  current  standard.  As  Drs.  Gold- 
stein and  Lioy  noted: 

As  compared  to  other  primary  air  quality 
pollutants,  the  ceiling  of  observed  ozone  ef- 
fects and  the  floor  of  the  natural  back- 
ground leaves  little  room  for  the  regulator 
to  choose  a  margin  of  safety  for  a  1-hour 
standard.  To  some  extent,  an  8-hour  stand- 
ard does  provide  the  opportunity  for  some 
flexibility  in  dealing  with  the  potential  for 
chronic  effects  which  is  a  major  reason  for 
the  margin  of  safety. 

As  serious  as  the  health  implications 
of  ozone  are,  these  are  not  the  only  air 
pollution  problems  facing  this  country 


or  the  globe.  Acid  rain  is  also  a  mtijor 
problem.  I  have  repeatedly  stated  my 
concerns  about  the  adverse  effects  of 
acid  rain  and  Its  precursors  on  the 
public  health  and  the  envrionment. 
The  article  in  the  New  York  Observer 
highlights  another  aspect  of  this  prob- 
lem. The  article  in  the  June  20  edition 
of  that  paper  describes  the  risk  to  New 
York  City  monuments  from  acid  rain. 
According  to  the  article: 

Scientists  and  others  studying  the  effects 
of  acid  rain  in  New  York  City  are  pointing 
to  severe  damage  to  the  city's  largerly  man- 
made  landscape,  including  its  buildings  and 
outdoor  monuments,  and  anything  con- 
structed of  metals,  masonry  and  concrete. 
•  •  • 

Acid  rain  Is  usually  considered  a  problem 
for  rural  ecosystems.  But  in  New  York  City 
experts  say  they  have  all  the  evidence  they 
need  to  account  for  a  dramatic  illustration 
of  how  acid  rain  can  be  an  urban  problem  as 
well. 

Concern  centers  on  the  irreplaceable  vic- 
tims of  the  poUution:  the  outdoor  monu- 
ments that  are  part  of  the  city's  cultural 
heritage  *  *  •  Conservators  and  others 
report  what  they  call  a  cancerlike  spread  of 
devastation  of  outdoor  monuments  made  of 
bronze  and  marble  from  the  effects  of  acid 
rain.  As  long  ago  as  1982,  some  suggested 
that  acid  rain  had  accelerated  the  damage 
to  the  Statue  of  Liberty. 

The  article  notes  that  bronze  and 
marble  have  been  used  throughout  the 
ages  as  the  media  for  outdoor  monu- 
ments that  will  last,  Unfortimately. 
acid  is  the  "Achilles'  heel"  for  these 
materials. 

Some  are  searching  for  a  different 
medivim  for  these  works  of  art.  But  ac- 
cording to  Kent  Barwick  of  the  Munic- 
ipal Art  Society,  "the  trick  is  not  to 
find  a  new  medium,  but  to  clean  up 
the  air  while  there's  stiU  time." 

One  consultant  estimates  the  eco- 
nomic effect  of  sulfur  dioxide  and 
acidic  deposition  in  17  Midwestern  and 
Northeastern  States  and  concludes 
that  annual  costs  could  range  close  to 
$2  billion  1984  dollars.  While  enacting 
acid  rain  legislation  this  year  cannot 
reverse  the  ravages  on  our  buildings 
and  sculptures,  or  immediately  save 
the  funds  needed  for  repair  work,  it 
can  do  much  to  prevent  additional 
damage  if  Congress  acts  quickly. 

On  a  longer  timeframe,  but  on  a 
global  scale,  the  problem  of  climate 
change  presents  a  profound  challenge 
to  the  way  we  think  of  and  use  energy. 
In  testimony  last  week.  Dr.  James  E. 
Hansen  of  the  National  Aeronautics 
and  Space  Administration  stated,  "It  is 
time  to  stop  waffling  so  much  and  say 
that  the  evidence  is  pretty  strong  that 
the  greenhouse  effect  is  here." 

Dr.  Hansen  based  this  statement  on 
data  that  the  Earth  is  warmer  in  1988 
so  far  than  it  ever  has  been  and  that 
the  4  hottest  years  on  record  were  in 
the  1980's. 

While  individual  warm  years  may 
not  be  of  interest,  this  string  of 
warmer  years  indicates  a  global  warm- 
ing trend.  Scientists  believe  that  emis- 


sions of  greenhouse  gases  are  causing 
this  warming.  Chief  among  the  green- 
house gases  is  carbon  dioxide  which  is 
associated  with  fossil  fuel  combustion. 

Global  warming  is  a  serious  global 
problem  that  needs  immediate  and 
persistent  attention.  The  drought  now 
being  experienced  in  the  Midwest  may 
be  but  one  sign  of  climatic  changes  to 
come.  Global  warming  may  melt  polar 
ice  caps  and  cause  sea  level  rise.  A 
State  such  as  Maine  with  a  long  coast- 
line could  face  disaster  if  there  is  a  sig- 
nificant rise  in  the  sea  level, 

WhUe  the  effects  may  be  different, 
each  of  these  problems  has  at  its  core 
inadequately  controlled  sources  of  air 
pollution.  While  the  problems  may 
seem  insurmountable,  we  have  devel- 
oped effective  control  mechanisms  and 
can  develop  new  ways  to  control  these 
emissions. 

Air  pollution  is  a  serious  national 
and  global  health  and  environmental 
problem  which  this  Congress  has  a  re- 
sponsibility to  address  this  year.  I  urge 
my  colleagues  to  review  the  data  and 
to  consider  that  the  risks  and  costs  of 
inaction  are  too  great  to  support  a 
policy  of  continued  inaction. 


currycombs,  cloths,  and  labor  are  all 
taken  care  of  on  the  Senate  payroll." 

A  quick  survey  of  public  livery  sta- 
bles revealed  that  such  care  would  cost 
the  average  citizen  no  less  than  $20  a 
month.  "It  Is  perfectly  plain,"  fumed 
the  aggrieved  reporter,  "that  the  man 
who  Is  privileged  to  keep  his  horses  in 
this  stable  can  save  the  price  of  a 
pretty  good  horse— say  $100— in  a 
year."  The  reporter  referreted  out  the 
names  of  the  owners  of  the  13  "not 
Senate  horses."  and  it  came  as  no  sur- 
prise that  Senator  Harris,  who  had 
proposed  the  new  position,  was  first  on 
the  list  with  one  steed  among  the 
boarders  in  the  Senate  stables. 


BICENTENNIAL  MINUTE 

JUNE  29,  1890:  THE  SENATE  STABLES 
BOONDOGGLE 

Mr.  DOLE.  Mr.  President,  98  years 
ago  this  week,  on  June  29,  1890,  a  New 
York  Times  reporter  filed  a  story 
under  the  headline  "A  Very  Costly 
Senate."  Focusing  on  the  "luxuries" 
enjoyed  by  Senators  at  the  taxpayers' 
expense,  the  article  was  sparked  by 
debate  over  the  perennial  funding  bill 
needed  to  keep  Members  in  ink,  soap, 
and,  In  this  case,  horseshoes.  While 
the  reporter  took  aim  at  a  variety  of 
perquisites,  he  saved  his  deadliest  fire 
for  the  Senate  stables. 

The  stables  came  in  for  scrutiny 
when  Senator  Isham  Harris  of  Tennes- 
see tried  to  create  the  new  position  of 
Superintendent  of  the  Senate  Stables. 
Senator  Eugene  Hale  of  Maine  suc- 
cessfully quashed  the  proposal,  claim- 
ing that  there  were  already  three  em- 
ployees for  each  horse  in  the  stables. 
That  claim  set  the  enterprising  Times 
reporter  off  to  inspect  the  stables  at 
Delaware  Avenue  and  C  Street.  Inside 
he  foimd  nine  "Senate  Horses,"  five 
used  to  draw  the  Senate's  wagons,  and 
four  for  the  riding  pages,  who  carried 
messages  around  the  Hill.  But  he 
found  13  "other  horses,"  6  of  which 
belonged  to  Senators,  2  to  Representa- 
tives, and  the  rest  to  various  officers 
of  the  Congress.  These  13  horses  were 
not  fed,  the  reporter  acknowledged, 
out  of  the  Senate  contingent  fund, 
"out  of  which  so  much  is  fed."  Mem- 
bers paid  $12  a  month  for  their  feed. 
But  "for  the  attention  that  these 
guests  of  the  Senate  stables  receive 
there  is  no  charge.  •  •  •  The  brushes. 


WOODLAWN  HIGH  SCHOOL 
WARBLER'S  CLUB  REUNION 

Mr.  HEFLIN.  Mr.  President,  for 
almost  50  years,  from  1929  to  1977,  the 
citizens  of  Birmingham  and  all  of  Ala- 
bama were  privileged  to  be  entertained 
by  the  Warbler's  Club,  a  highly  pro- 
fessional singing  group  composed  of 
students  of  the  Woodlawn  High 
School  which  is  located  in  Birming- 
ham. AL.  Not  only  did  the  organiza- 
tion provide  memorable  performances 
to  thousands  of  Alabamians,  but  it 
also  provided  hundreds  of  students  of 
Woodlawn  High  School  an  opportuni- 
ty to  work  with  others  under  expert 
guidance  to  develop  their  common 
talent  and  accomplish  joint  successes. 

Many  were  saddened  when  in  1977 
the  Warbler's  Club  ceased  to  exist. 
However.  I  know  that  msuiy.  including 
myself,  were  delighted  to  learn  that  on 
the  first,  second,  and  third  days  of 
July  they  will  have  another  opportuni- 
ty to  hear  the  great  music  and  share 
the  spirit  of  the  Warbler's  Club  as 
former  Woodlawn  Warblers  of  all  ages 
will  gather  to  honor  and  recognize  the 
three  teachers  who  directed  the  group. 
John  Light.  Amos  Hudson  and  Joseph 
Turner.  They  will  gather  to  tribute 
the  men  who  contributed  so  much  to 
their  own  lives,  to  Woodlawn  High 
School,  and  to  music  as  a  whole.  Ap- 
propriately, the  returning  Warblers 
will  again  raise  their  voices  in  song 
and  in  dedication  to  their  leaders  and 
their  organization.  It  was  a  unique  or- 
ganization led  by  unique  men.  Perhaps 
the  greatest  evidence  of  its  special 
nature  is  the  tight  bond  that  unites  all 
of  its  members  and  that  brings  them 
together  this  week. 

The  Warbler's  Club  members  who 
wUl  return  to  Birmingham  will  present 
three  public  performances,  in  keeping 
with  the  tradition  started  by  Mr. 
Light,  who  served  as  director  for  the 
first  18  years  of  the  Warblers'  exist- 
ence. These  shows,  which  began  as 
vaudeville-type  minstrels,  grew  in  pop- 
ularity and  in  prestige  in  the  Birming- 
ham area  following  World  War  II. 

Amos  Hudson  continued  the  musical 
enrichment    of    the    Woodlawn    War- 
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bier's  during  his  tenure,  leaving  in 
1950  to  pursue  a  master's  degree  at  Co- 
lumbia University.  Upon  Hudson's  de- 
parture, Joseph  Turner— affectionate- 
ly known  as  Uncle  Joe  to  hundreds  of 
young  men — assiuned  direction  of  the 
club  and  expanded  the  musical  pro- 
gram at  this  intercity  school. 

Under  Turner's  leadership  the  War- 
blers not  only  presented  an  annual  3- 
night  performance,  which  was  always 
to  sold  out  audiences,  but  conducted 
the  Warblers'  other  public  perform- 
ances for  civic  clubs,  symphony  or- 
chestras and  music  festivals.  What 
makes  this  so  impressive  is  the  wide 
range  of  musical  experience  to  which 
the  boys  from  this  innercity  school 
were  exposed.  They  were  well-schooled 
in  classical  and  operatic  music  as  well 
as  vaudeville  and  more  popular  musi- 
cal forms. 

The  Warbler's  Club  membership 
cuts  across  every  socioeconomic  demo- 
graphic line.  But  members  all  had  in 
common  a  dedication  to  excellence,  a 
desire  to  leam.  and  a  commitment  to 
hard  work.  They  also  lesimed  that  ex- 
cellence was  acquired  primarily 
through  repeated  practice  and  hard 
work.  One  requirement  was  for  club 
members  to  give  up  their  spring  vaca- 
tion in  order  to  build  sets  and  rehearse 
music  for  the  annual  shows  which 
were  held  the  week  after  spring  break. 
I  do  not  know  many  high  school  stu- 
dents who  would  be  so  eager  about 
giving  up  this  time  off.  Yet  the  War- 
blers uniformly  welcomed  this  time 
during  which  they  could  hone  their 
talents  and  prepare  to  entertain 
others. 

They  also  learned  to  discipline  them- 
selves to  work  within  a  group  setting 
to  produce  harmonious  sounds.  One 
byproduct  of  this  training  is  the  har- 
monious interpersonal  relationships 
among  the  men  who  were  privileged  to 
survive  the  auditions  and  gain  mem- 
bership into  the  Warblers. 

The  Warbler's  Club  would  not  have 
had  the  impact  on  the  lives  of  the 
hundreds  of  men  who  were  members 
of  that  singing  group  but  for  the  ex- 
ceptional Influence  of  the  dedicated 
teachers  they  gather  to  honor.  Those 
teachers,  two  of  whom— Hudson  and 
Turner- are  still  alive,  have  been  hon- 
ored to  see  a  tremendous  return  on 
the  investment  they  made  of  their 
time  and  energies  to  the  many  young 
men  who  were  Warblers.  The  lessons 
that  were  instilled  in  those  young  men 
live  today  through  their  own  accom- 
plishments, and  the  benefits  they 
make  possible  in  the  leadership  posi- 
tions they  hold  in  our  schools,  church- 
es and  community  organizations  which 
bond  our  Nation  together. 

When  the  Warblers  Club  meets 
again  in  Birmingham  later  this  week, 
the  members  of  this  singing  group  will 
honor  their  mentors  by  doing  what 
they  trained  and  practiced  to  do.  per- 
forming their  shows  in  the  restored 


Alabama  Theatre  facility  in  Birming- 
ham. Although  the  music  will  be  melo- 
dious, and  the  renewed  friendships 
warm,  it  is  the  teachers  they  gather  to 
honor,  and  it  is  this  purpose  that  will 
make  this  occasion  particularly  memo- 
rable and  noteworthy.  For  it  is  the 
teachers— the  late  John  Light,  Amos 
Hudson  and  Joe  Turner— whose  dedi- 
cation to  the  hundreds  of  men  privi- 
leged to  be  members  of  the  Warbler's 
Club,  that  have  brought  mirth  and 
song  to  generations  of  music  lovers 
across  Alabama  and  the  Nation. 


CENTENNIAL  CELEBRATION  OF 
CARBON  HILL,  AL 

Mr.  HEFLIN.  Mr.  President,  I  am  de- 
lighted to  rise,  today,  to  congratulate 
the  citizens  of  Carbon  Hill,  AL,  on  the 
centennial  anniversary  of  their  city. 
On  Saturday,  July  9,  the  people  of 
Carbon  Hill  will  gather  together  to 
celebrate  their  city's  100th  birthday. 
They  will  have  a  parade,  wlU  feature  a 
centennial  king  and  queen,  and  will 
honor  the  town's  oldest  citizens  and 
veterans  of  World  War  I,  in  addition 
to  having  music,  speakers,  food,  and 
fireworks.  I  am  sure  the  celebration 
will  be  a  special  event  that  is  much  en- 
joyed and  long  remembered. 

Although  Carbon  Hill  was  incorpo- 
rated 100  years  ago  in  1888,  the  area  in 
and  around  the  city  enjoys  a  rich  and 
very  old  history.  While  it  is  hard  to  as- 
certain who,  in  fact,  first  settled  the 
area  of  Carbon  Hill,  from  existing 
records  it  appears  that  a  man  named 
William  M.  Richey  entered  Govern- 
ment land  within  the  present  limits  of 
the  city  on  February  1,  1821— one  of 
the  first  settlements  that  is  recorded 
in  Walker  County.  Five  years  later,  a 
man  named  Jeptha  White  moved  into 
the  area,  then  Alex  Richey  In  1830, 
and  then  in  1835  a  host  of  others  fol- 
lowed these  earliest  settlers.  By  that 
time,  the  area  was  fairly  well  settled 
primarily  by  farmers.  In  1837, 
"Squire"  James  Hogan,  who  had 
served  with  Andrew  Jackson,  was  re- 
warded with  a  land  grant  and  built  the 
Plsgah  Tavern  and  Post  Office  which 
also  served  as  a  stagecoach  post. 
During  the  War  Between  the  States, 
Gen.  John  T.  Croxton's  radlers  came 
to  the  tavern  and  cleared  It  of  all  food 
and  wines.  They  were  about  to  bum 
the  building,  but  hurried  away  when 
they  heard  that  the  famous  Confeder- 
ate Gen.  Nathan  Bedford  Forrest  was 
close  behind  with  his  cavalry. 

Perhaps  the  settler  who  was  most 
important  to  the  future  of  Carbon  Hill 
was  Henry  Ferguson.  Ferguson  was  a 
farmer  who  moved  Into  the  area  in  the 
mid-1850's.  Although  the  area  was  al- 
ready well  known  for  its  rich  coal  de- 
posits, the  area  was  undeveloped  pri- 
marily because  there  was  no  way  to 
ship  the  coal  to  a  destination  outside 
of  the  area.  In  1871,  Ferguson  gave 
the  land  to  his  daughter,  Mrs.  Adeline 


Burton.  Then,  In  1886,  Mrs.  Burton 
had  the  great  foresight  to  deed  part  of 
her  land  to  the  Kansas,  Memphis  <Se 
Birmingham  Railroad.  The  railroad 
was  built  and  the  development  of 
Carbon  Hill  begsui. 

As  one  can  tell  by  Its  name.  Carbon 
Hill  has  long  been  a  coal  mining 
center  and  through  the  years  has  con- 
tributed significantly  to  the  develop- 
ment of  Alabama  as  a  whole.  The  first 
coal  mine  was  opened  by  an  Irish  engi- 
neer named  John  Lang,  and  with  the 
railroad,  others  were  opened  In  1886 
by  the  Pratt  Consolidated  Coal  Co., 
and  the  Galloway  Coal  Co.  In  1887,  a 
post  office  was  established  with  John 
F.  Anderson  as  the  first  postmaster. 
By  1888,  the  community  had  grown 
large  enough  to  support  a  church,  and 
the  Carbon  Hill  Methodist  Church 
was  organized.  And  in  the  census  of 
1890,  the  town  had  a  population  of 
568. 

According  to  an  account  in  John 
Martin  Dombhart's  book,  "the  History 
of  Walker  County,  its  Towns  and  its 
People,"  around  this  time,  "the  rapid 
growth  of  the  community  attracted  a 
number  of  rough  characters,  and 
during  the  spring  of  1891  the  town 
suffered  a  number  of  depredations  and 
killings.  However,  this  was  rapidly 
stamped  out  by  the  *  •  *  town  offi- 
cials." Thus,  since  a  very  early  time  in 
the  history  of  Carbon  Hill,  the  city 
has  enjoyed  the  guidance  and  care  of 
responsible,  capable  elected  officials. 

Since  its  early  development,  the  citi- 
zens of  Carbon  Hill  have  made  numer- 
ous contributions  to  the  economic 
strength  of  Alabama,  and  they  have 
never  hesitated  when  called  upon  to 
serve  our  Nation.  This  centennial  cele- 
bration is  not  merely  a  birthday  cele- 
bration for  the  people  of  Carbon  Hill. 
It  is  an  opportunity  for  them  to  re- 
member their  past,  to  be  mindful  of 
the  outstanding  contributions  they 
have  made,  to  remember  the  great  citi- 
zens of  their  history,  and  then  to  join 
together  to  work  for  a  brighter  future. 
This  is  a  time  when  the  citizens  of 
Carbon  Hill  can  identify  goals  and 
dreams  and  begin  to  work  to  accom- 
plish all  of  their  hopes. 

In  just  50  years,  the  children  of 
today  will  be  making  plans  to  cele- 
brate Carbon  Hill's  sesquicentennlal 
anniversary.  The  dreams  of  today  will 
grow,  take  shape,  and  mature  in  time 
to  benefit  them.  Knowing  the  resolve, 
the  determination,  and  the  spirit  of 
the  people  of  Carbon  Hill  as  I  do,  I  am 
certain  that  In  50  years  there  will  be 
tremendous  progress  and  great  ad- 
vances. I  am  sure  that  Carbon  Hill  will 
offer  even  more  to  Alabama  and  Amer- 
ica than  ever  before. 

I  am  proud  to  represent  the  people 
of  Carbon  Hill  in  the  U.S.  Senate  and 
am  pleased  to  serve  them  In  every  way 
I  can.  I  look  forward  to  working  with 
them  to  sow  the  seeds  for  the  future. 


to  make  their  city  stronger  and  better, 
and  to  work  with  them  to  Improve  and 
enrich  our  State  and  our  Nation. 
Thank  you  Mr.  President. 


THE  CALIFORNIA  DESERT 

Mr.  CRANSTON.  Mr.  President,  as 
the  debate  continues  about  the  future 
of  the  California  desert  and  my  bill,  S. 
7,  the  California  Desert  Protection 
Act,  I  would  like  to  share  with  my  col- 
leagues the  Los  Angeles  Times  editori- 
al last  Saturday  discussing  Secretary 
of  the  Interior  Hodel's  recent  tour  of 
the  California  desert. 

I  ask  unanimous  coiuient  that  the 
editorial  appear  at  this  place  In  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  E>esert:  a  Better  Defense 

Secretary  of  the  Interior  Donald  P.  Hodel 
misses  the  point  when  he  says  that  reports 
of  damage  to  the  California  desert  have 
been  exaggerated— he  misses  several  points, 
actually,  or  chooses  to  overlook  them.  Hodel 
recently  spent  three  days  touring  the  25- 
milllon-acre  California  desert  region  to  pro- 
mote the  good  Job  that  he  says  the  U.S. 
Bureau  of  Land  Management  has  done  as 
the  nation's  chief  desert  administrator. 

This  is  another  way  for  Hodel  to  express 
his  opposition  to  the  legislation  by  Sen. 
Alan  Cranston  (D-Callf.)  to  turn  the  man- 
agement of  a  considerable  portion  of  BLM 
territory  over  to  the  National  Park  Service. 
The  Cranston  measure  would  expand  Death 
Valley  and  Joshua  Tree  national  monu- 
ments and  make  them  national  parks, 
create  a  new  1.5-mlllIon-acre  Mojave  Nation- 
al Park  and  designate  4.S  million  acres  of 
the  desert  territory  as  wilderness. 

After  Hodel's  tour,  much  of  It  by  helicop- 
ter, the  secretary  said  that  he  saw  little  sign 
of  human  damage  to  the  desert.  But  he 
could  have  found  out  much  more  by  talking 
to  Bureau  of  Land  Management  naturalist 
Kristin  H.  Berry,  as  did  The  Times'  Louis 
Sahagun.  The  visitor  has  to  know  what  to 
look  for,  she  said,  adding:  "In  fact,  the 
desert  habitat  Is  deteriorating  and  being  de- 
stroyed at  a  rapid  rate  by  off-road  vehicles, 
development  of  urban  communities,  and 
sheep  and  cattle  grazing,  among  other 
things." 

Cranston's  bill  is  opposed  by  the  Bureau 
of  Land  Management,  which  manages  the 
California  Desert  Conservation  Area  created 
by  Congress  In  1976  after  considerable  nego- 
tiation and  compromise  between  conserva- 
tion groups  and  user  organizations.  Both 
the  bureau  and  the  National  Park  Service 
are  agencies  of  the  Interior  Department, 
but  they  have  markedly  different  directives 
from  Congress.  The  Park  Service's  mandate 
Is  to  preserve  the  nation's  prime  natural 
areas  while  also  maldng  them  available  for 
visitation  and  enjoyment.  The  Bureau  of 
Land  Management  is  wedded  to  a  hybrid, 
self-conflicting  concept  known  as  multiple 
use.  While  the  bureau  is  supposed  to  offer 
protection  of  the  best  natural  areas,  it  also 
is  mandated  to  facilitate  and  encourage  the 
economic  exploitation  of  \\s  lands. 

Beyond  arguments  over  what  damage  has 
been  done  to  the  desert  so  far  is  the  larger 
issue  of  pressiu-es  that  the  desert  will  face  in 
the  future.  About  13  million  people  already 
live  within  a  few  hours'  drive  of  the  desert, 


and  population  growth  is  accelerating.  The 
best  way  to  guard  against  future  degrada- 
tion of  the  desert  on  a  broad  scale  is  to  have 
the  best  portions  of  it  imder  the  more  pro- 
tective banner  of  the  National  Park  Service, 
Just  as  is  the  case  in  alpine  mountain  re- 
gions, grasslands  and  places  of  historic  sig- 
nificance. 

In  a  sense  this  is  a  massive  federal  turf 
war.  However,  a  number  of  officials  within 
the  National  Park  Service  cannot  publicly 
express  their  support  of  the  Cranston  legis- 
lation because  their  boss,  Hodel.  already  has 
sided  with  the  Bureau  of  Land  Manage- 
ment. The  bureau  is  defensive  about  the  Job 
that  it  has  done,  and  is  protective  of  its  own 
desert  plan.  On  occasion  the  bureau  has 
been  unfairly  accused  of  not  adequately 
safeguarding  the  desert,  given  the  meager 
tools  that  it  has  been  allowed  by  Congress 
for  the  Job.  But  that  is  the  point.  The 
higher  visibility  and  stature  of  national 
park  status,  and  its  more  specific  mandate, 
are  bound  to  offer  greater  long-term  protec- 
tion. 


AMERICAN  POLITICAL  SCIENCE 
ASSOCIATION,  35TH  ANNIVER- 
SARY OF  CONGRESSIONAL 
FELLOWSHIP  PROGRAM 

Mr.  DOLE.  Mr.  President,  I  rise 
today  to  salute  the  American  Political 
Science  Association  on  the  occasion  of 
the  35th  anniversary  of  its  Congres- 
sional Fellowship  Program. 

Since  1953  the  association  has  en- 
abled more  than  a  thousand  outstand- 
ing men  and  women  to  serve  the  Con- 
gress and  our  Nation.  After  a  highly 
competitive  selection  process  and  a  rig- 
orous orientation  program,  these  emi- 
nent Individuals  apply  for  placement 
in  Member's  personal  offices  or  with 
committee  staff. 

Coming  from  many  countries  and 
with  diverse  backgrounds,  the  fellows 
bring  us  a  wide  range  of  experience 
and  expertise.  We  have  journalists,  po- 
litical scientists,  health  professionals, 
teachers  and  many  from  other  occupa- 
tions and  callings  giving  freely  their 
special  and  sometimes  unique  knowl- 
edge to  the  benefit  of  Congress. 

Equally  important,  the  fellows  gain 
a  keen  understanding  of  the  political 
process  that  cannot  be  gotten  from 
classrooms  or  textbooks.  The  effects 
of  these  experiences  are  multiplied 
when  the  fellows  return  to  their  insti- 
tutions, agencies  and  organizations. 
Many  have  made  important  changes 
and  advances  in  their  careers  as  a 
result  of  their  service. 

I  am  personally  gi-ateful  to  the  pro- 
gram for  the  many  fellows  that  have 
been  of  assistance  to  my  office  over 
the  past  20  years  and  am  pleased  to 
pay  tribute  to  APSA  for  its  important 
accomplishments  and  contributions. 


own  puppet  president  and  installed 
himself  as  military  dictator  of  Haiti. 

Two  years  after  the  Duvaliers  fled 
Port-au-Prince,  their  crony  system  re- 
mains In  place.  Democracy  remains  a 
distant  hope  for  the  oppressed  people 
and  there  Is  no  end  In  sight  to  lives  of 
poverty  and  despair. 

General  Namphy  should  now  abide 
by  article  149  of  Haiti's  Constitution 
which  requires  new  elections  to  be 
held  within  45  to  90  days  should  the 
"Office  of  the  President  of  the  Repub- 
lic become  vacant  for  any  reason." 

The  Haitian  military  must  lift  the 
oppression,  hold  new— and  this  time 
fair— elections,  and  restore  democracy 
to  Haiti.  When  that  happens,  the 
American  people  will  work  with  the 
Haitian  people— with  economic  and  po- 
litical support— to  preserve  their  liber- 
ty. 


COUP  BY  GEN.  HENRI  NAMPHY, 
HAITI 

Mr.  KENNEDY.  Mr.  President,  I 
condenm  last  week's  coup  by  Gen. 
Henri  Namphy  who  has  reversed  his 
own  fraudulent  election,  deposed  his 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  is  morn- 
ing business  closed? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  now  closed. 


EXECUTIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  proceed  to  executive 
session  to  consider  Calendar  Order  No. 
730. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  motion  of  the  Senator  from  West 
Virgrlnla. 

The  motion  was  agreed  to. 


NOMINATION  OF  HENRY  F. 
COOPER,  OF  VIRGINIA,  FOR 
THE  RANK  OF  AMBASSADOR 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nomination  will  be  stated. 

The  assistant  legislative  clerk  read 
the  nomination  of  Henry  F.  Cooper,  of 
Virginia,  for  the  rank  of  Ambassador 
during  his  tenure  of  service  as  U.S.  ne- 
gotiator for  defense  and  space  arms. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays.  

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is.  Will  the  Senate  advise  and 
consent  to  the  nomination  of  Henry  P. 
Cooper,  of  Virginia,  for  the  rank  of 
Ambassador  during  his  tenure  of  serv- 
ice as  U.S.  negotiator  for  defense  and 
space  arms? 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  New  Jersey  [Mr.  Brad- 
ley], the  Senator  from  North  Dakota 


16008 


CONGRESSIONAL  RECORD— SENATE 


June  27,  1988 


—J~t  /^  -VT  *^  T-VT-T 


June  27,  1988 


CONGRESSIONAL  RECORD— SENATE 


16009 


1    Iflftit  did  not  i>niov  such  status,  the  Presl-     nrnvAmpntj;  in  the  Soviet  TTninn.  both     so.  we  would  lose  one  of  niir  mnst.  <m. 


16008 


CONGRESSIONAL  RECORD— SENATE 


June  27,  1988 


June  27,  1988 


CONGRESSIONAL  RECORD— SENATE 


16009 


[Mr.  BuRDicK],  the  Senator  from  Flor- 
ida [Mr.  Chiles],  the  Senator  from 
California  [Mr.  Cranston],  the  Sena- 
tor from  Connecticut  [Mr.  Dodd],  the 
Senator  from  Georgia  [Mr.  Fowler], 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Hawaii  [Mr. 
Inouyb],  the  Senator  from  Massachu- 
setts (Mr.  Kennedy],  the  Senator  from 
Michigan  [Mr.  Levin],  the  Senator 
from  Ohio  [Mr.  Metzenbaum],  the 
Senator  from  Rhode  Island  [Mr. 
Pell],  the  Senator  from  North  Caroli- 
na [Mr.  Santord]  and  the  Senator 
from  Tennessee  [Mr.  Sasser]  are  nec- 
essarily absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Sasser]  and  the  Senator  from 
Rhode  Island  [Mr.  Pell]  would  vote 
"yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond]. 
the  Senator  from  Rhode  Island  [Mr. 
Chatee],  the  Senator  from  New  York 
[Mr.  D'Amato],  the  Senator  from  Mis- 
souri [Mr.  Dantorth],  the  Senator 
from  Minnesota  [Mr.  Durenberger], 
the  Senator  from  Pennsylvania  [Mr. 
Heinz],  the  Senator  from  North  Caro- 
lina [Mr.  Helms],  the  Senator  from 
New  Hampshire  [Mr.  HirMPHRry],  the 
Senator  from  Nebraska  [Mr.  Karnes], 
the  Senator  from  Wisconsin  [Mr. 
Kasten],  the  Senator  from  South 
Dakota  (Mr.  Pressler],  the  Senator 
from  Utah  [Mr.  Stafford],  the  Sena- 
tor from  Connecticut  [Mr.  Weicker] 
and  the  Senator  from  California  [Mr. 
Wilson]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minneso- 
ta [Mr.  DtTRENBERGER]  and  the  Senator 
from  California  [Mr.  Wilson]  would 
each  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  71, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  205  Ex.) 


YEAS-71 

Gramm 

Nunn 

Armstrong 

Grassley 

Packwood 

Baucus 

Harkln 

Proxmire 

Bentsen 

Hatch 

Pryor 

Bln^unan 

Hatfield 

Quayle 

Boren 

Hecht 

Reid 

BoKhwltz 

Henin 

Rlegle 

Breaux 

HoUlngs 

Rockefeller 

Biimpers 

Johnston 

Roth 

Bjrrd 

Kassebaui 

•a           Rudman 

Cochran 

Kerry 

Sarbanes 

Cohen 

Lautenbei 

g          Shelby 

Conrad 

Leahy 

Simon 

Duchle 

Lugar 

Simpson 

OeConcini 

Matfiunac 

a            Specter 

Dixon 

McCain 

Stennls 

Dole 

McClure 

Stevens 

Domenlcl 

McConnel 

1            Stoods 

Evans 

Melcher 

Thurmond 

Exon 

MlkulsU 

Trible 

Ford 

MltcheU 

Wallop 

Gam 

Moynlhai 

Warner 

Olenn 

Murkowsl 

a           Wlrth 

Graham 

NlcUes 

NAYS— 0 

NOT  VOTING- 

-29 

BIden 

Durenberger 

Levin 

Bond 

Fowler 

Metzenbaum 

Bradley 

Gore 

PeU 

Burdlck 

Heinz 

Pressler 

Chafee 

Helms 

Sanford 

Chiles 

Humphrey 

Sasser 

Cranston 

Inouye 

Stafford 

D'Amato 

Karnes 

Welcker 

Danforth 

Hasten 

WUson 

Dodd 

Kennedy 

So  the  nomination  was  confirmed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
nominee  was  confirmed. 

Mr.  DOLE.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LEGISLATIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  move 
the  Senate  return  to  legislative  ses- 
sion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

Mr.  BYRD.  Mr.  President,  let  us 
have  a  voice  vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 
All  in  favor,  signify  by  saying  "aye"; 
opposed,  "no." 

The  motion  was  agreed  to,  and  the 
Senate  resumed  the  consideration  of 
legislative  business. 


TREASURY,  POSTAL  SERVICE, 
EXECUTIVE  OFFICE  OF  THE 
PRESIDENT,  AND  INDEPEND- 
ENT AGENCIES  APPROPRIA- 
TIONS ACT,  FISCAL  YEAR  1989 

Mr.  BYRD.  Mr.  President.  I  ask  the 
Chair  to  lay  before  the  Senate  H.R. 
4775,  the  Treasury-U.S.  Postal  Service 
Appropriations  Act. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4775)  making  appropriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  Independent 
Agencies  for  the  fiscal  year  ending  Septem- 
ber 30.  1989,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

The  PRESIDING  OFFICER.  As 
soon  as  we  can  have  order  in  the 
Chamber,  we  can  proceed  with  the 
business  of  the  Senate. 

The  Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  it  is 
my  understanding  that  the  last  eligi- 
ble amendment,  with  the  exception  of 
teclinical  amendments  that  might  be 
offered  by  the  ranking  member  and 
this  Senator,  is  the  so-called  McClure 
amendment  on  most-favored-nations 
status,  and  I  ask  the  Chair,  is  the  Sen- 
ator accurate? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 


Mr.  DeCONCINI.  If  Senator 
McClure  is  ready  to  go,  I  am  more 
than  happy  to  proceed  now,  at  this 
time.  I  believe  the  ranking  member  is. 

Mr.  DOMENICI.  We  are  ready. 

Mr.  DeCONCINI.  Also,  if  the  Sena- 
tor from  Idaho  would  be  interested  in 
a  time  agreement  I  think  it  would  be 
helpful  to  the  leader.  It  would  certain- 
ly help  this  Senator.  I  have  some 
things  I  need  to  do  at  noon  today.  I 
would  like  to  finish  this  bill,  if  possi- 
ble. 

I  do  not  want  to  rush  the  Senator 
from  Idaho.  I  know  he  feels  very 
strongly  about  this.  We  have  talked  at 
great  length  and  it  is  important,  and  I 
do  not  wish  to  leave  the  suggestion  of 
unimportance  because  I  suggest  a  time 
agreement.  Also,  the  Senator  from 
Texas  may  have  something  to  say 
about  the  time  that  he  would  like  to 
respond  to  the  amendment.  So  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I 
think  maybe  it  would  be  helpful  for  us 
to  get  into  the  amendment  a  little  bit 
before  we  start  talking  about  a  time 
agreement,  because  I  am  not  certain 
how  many  Senators  are  going  to  want 
to  speak.  There  is,  of  course,  a  great 
deal  of  interest  in  the  subject  matter 
and  maybe  we  will  try  for  just  a  few 
minutes,  and  then  we  will  find  out 
what  the  interest  is  in  the  amendment 
and  maybe  we,  at  that  time,  could  get 
a  time  limit.  Right  now,  I  think  that 
would  be  difficult  to  do. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDBCKNT  NO.  3433 

Mr.  McCLURE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  McClure] 
proposes  an  amendment  numbered  2433. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
section: 

(a)  In  considering  the  extension  of  Most 
Favored  Nation  trading  status  to  any  coun- 
try signatory  to  the  Pinal  Act  on  Security 
and  Cooperation  in  Europe  (also  known  as 
"the  Helsinki  Pinal  Act"),  which  as  of  May 


1,  1988  did  not  enjoy  such  status,  the  Presi- 
dent shall  consider  the  extent  to  which  that 
country  is  in  compliance  with  such  Pinal 
Act,  particularly  the  human  rights  and  hu- 
manitarian provisions.  In  determining  such 
compliance,  the  President  shall  consider— 

(1)  The  extent  to  which  a  pattern  of  com- 
pliance exists  in  which  violations  are  clearly 
the  exception  and  contrary  to  established 
policy  and  generally  observed  practices  in 
such  country; 

(2)  The  existence,  in  theory  and  in  prac- 
tice, of  legal  procedures  and  presumptions, 
statutes,  administrative  regulations,  limita- 
tions on  law  enforcement  authorities,  and 
Judicial  means  of  redress  that  facilitate  and 
encourage,  rather  than  frustrate,  the  exer- 
cise of  fundamental  freedoms  as  specified  in 
the  Helsinld  Pinal  Act  by  the  citizens  and 
inhabitants  of  such  country,  and 

(3)  The  ability  of  citizens  of  such  country 
and  citizens  of  other  signatory  countries,  in 
theory  and  in  practice,  freely  to  monitor  the 
performance  of  the  governmental  authori- 
ties of  such  country  with  regard  to  the  re- 
quirements of  the  Helsinld  Pinal  Act 
throughout  the  territory  of  such  country, 
and  to  publicize  their  findings,  both  in  such 
country  and  abroad. 

(b)  If  the  President  extends  MFN  status 
to  any  country  such  as  described  in  subsec- 
tion (a),  he  shall  at  that  time  submit  a 
report  to  the  Chairman  of  the  Committee 
on  Poreign  Relations  of  the  Senate  and  the 
Chairman  of  the  Committee  on  Poreign  Af- 
fairs of  the  House  of  Representatives  de- 
scribing the  extent  to  which  such  country  is 
in  compliance  with  the  Helsinki  Pinal  Act, 
with  emphasis  on  the  criteria  described  in 
subsection  (a)(l)(2)(3). 

(c)  Nothing  in  this  section  shall  be  con- 
strued as  vitiating,  limiting,  or  otherwise 
having  any  effect  on  any  other  barriers  to, 
or  requirements  or  waiver  procedures  neces- 
sary for  the  granting  of  MPN  to  any  coun- 
try in  any  other  section  of  law. 

Mr.  McCLURE.  Mr.  President,  I 
have  been  struggling  with  the  wording 
of  the  amendment  In  order  to  try  to 
meet  some  of  the  concerns  that  have 
been  expressed  about  the  general  sub- 
ject matter.  Let  me  first  address, 
rather  than  the  detail,  the  general 
purpose  of  the  amendment. 

Mr.  President,  as  originally  written, 
this  amendment  would  have  barred 
the  use  of  funds  appropriated  under 
this  bill  to  grant  most-favored-nation 
trade  status  to  the  Soviet  Union  until 
that  country  was  in  "complete  or  sub- 
stantially complete  compliance"  with 
the  1975  Helsinki  accords  on  hiunan 
rights  and  humanitarian  affairs.  If 
that  seems  familiar  that  Is  because  the 
provision  was  adopted,  without  opposi- 
tion, to  the  Senate  defense  authoriza- 
tion bill.  It  was  subsequently  dropped 
in  conference. 

I  was  prepared  to  offer  essentially 
the  same  amendment  to  this  bill  be- 
cause It  Is  the  Executive  Office  of  the 
President,  which  Is  funded  by  this  bill, 
that  would  process  the  granting  of 
MFN  status,  and  the  Treasury  Depart- 
ment which  would  administer  MFN 
trading  privileges. 

A  number  of  concerns  have  been 
raised  In  relation  to  the  purpose  of  my 
amendment,  which  is  to  link  MFN 
status  with  broad  human  rights  im- 


provements in  the  Soviet  Union,  both 
by  the  State  and  Commerce  Depart- 
ments, and  by  some  Jewish  groups. 
Since  I  am  already  familiar  with  many 
of  these  questions,  and  since  they  are 
relevant  both  to  my  origins^  amend- 
ment and  to  the  modified  version  I  am 
offering  now.  let  me  take  the  opportu- 
nity to  address  them  now.  Let  me  also 
say  this.  If  the  amendment  is  adopted, 
as  I  hope  it  is,  I  am  willing  to  work 
with  these  groups  to  see  If  we  cannot 
address  their  concerns  In  some  way. 

"What  Is  substantially  complete 
compliance?"  This  is  defined  as  a  pat- 
tern of  compliance  In  which  noncom- 
pliance is  the  exception;  the  existence 
of  a  legal  structure  which  works  to 
protect,  rather  than  discourage,  the 
exercise  of  basic  human  rights;  and 
the  right  of  citizens  to  monitor  and 
publicize  their  government's  compli- 
ance. The  last  Item  is  especially  impor- 
tant given  the  record  of  the  Soviet 
Government  In  repressing  the  moni- 
toring of  the  Helsinki  accords. 

"What  would  the  Soviets  be  expect- 
ed to  do?"  Nothing  they  did  not  prom- 
ise to  do  13  years  ago  at  Helsinki,  "to 
respect  human  rights  and  fimdamen- 
tal  freedoms,  including  the  freedom  of 
thought,  conscience,  religion,  or  be- 
lief. •  •  •"  That  Is  quoted  from  Princi- 
ple VII  of  Helsinki  Final  Act.  At  Hel- 
sinki, the  West  paid  a  high  price  for 
these  Soviet  promises,  by  formally  rec- 
ognizing Soviet  annexations  of  terri- 
tory and  the  post-war  division  of 
Europe.  It  is  time  that  the  Soviets 
kept  their  end  of  the  bargain. 

"What  is  current  law  regarding  MFN 
status  for  the  Soviet  Union?"  As  most 
of  my  colleagues  are  aware,  under  the 
Jackson-Vanik  amendment  to  the 
Trade  Act  of  1974.  the  President  can 
only  grant  MFN  to  Communist  coun- 
tries If  he  certifies  that  doing  so  would 
substantially  promote  freedom  of  emi- 
gration and  that  he  has  received  assur- 
ances to  that  effect. 

"Why  Is  the  McClure  amendment 
necessary?"  There  Is  pressure  at  the 
highest  levels  of  the  administration 
for  granting  MFN.  This  pressure  can 
only  Increase  in  the  rosy  afterglow  of 
the  Moscow  summit.  Commerce  Secre- 
tary Verity  says  the  administration 
will  adhere  to  the  Jackson-Vanik  re- 
quirements. But  his  previous  opposi- 
tion to  Jackson-Vanik  and  his  current 
desire  for  more  United  States-Soviet 
trade  are  no  secret.  Soviet  emigration 
figures  may  already  be  reaching  a 
point  where  the  administration  thinks 
a  Jaclison-Vanik  waiver  is  justified. 

I  also  believe  that  it  Is  Important  to 
tie  MFN  status,  which  has  enormous 
political  symbolism  on  top  of  its  eco- 
nomic impact,  to  progress  on  a  much 
broader  range  of  human  rights.  The 
question  Is,  Is  the  Congress  ready  to 
permit  the  granting  of  MFN  status 
when,  despite  some  welcome  develop- 
ments, the  system  created  by  Lenin 
and  Stalin  remains  Intact?  By  doing 


so,  we  would  lose  one  of  our  most  im- 
portant levers  for  promoting  Soviet 
reform. 

"But  wouldn't  the  orglnal  McClure 
amendment  undercut  Jackson-Vanik?" 
No;  I  believe  this  provision  would  rein- 
force the  concept  of  linkage  between 
Soviet  himian  rights  policies  and 
United  States-Soviet  trade.  It  is  this 
concept  which  lies  at  the  heart  of 
Jackson-Vanik,  and  it  Is  this  concept 
that  some  in  the  administration  would 
like  to  abandon. 

Likewise,  in  our  concern  to  Increase 
emigration,  we  must  not  lose  sight  of 
the  vast  majority  of  Soviet  citizens, 
Jews  and  others,  who  might  not  emi- 
grate but  who  deserve  the  religious, 
political,  and  civil  freedoms  they  have 
been  promised  under  the  Helsinki  Act. 
Jackson-Vanik  was  enacted  t>efore  Hel- 
sinki. So  it  does  not  address  the  broad 
range  of  human  rights  commitments 
the  Soviets  made  there.  It  is  important 
to  remember  why  so  many  Soviet  citi- 
zens want  to  emigrate  in  the  first 
place. 

Additionally,  under  this  amendment, 
the  Soviets  would  not  be  able  to  satis- 
fy Jacltson-Vanik  criteria  by  a  tempo- 
rary, and  easily  revoked.  Increase  In 
emigration.  Soviet  emigration  policies 
can  be  changed  overnight.  But  once 
MFN  status  is  granted  and  contracts 
are  signed,  it  will  be  next  to  Impossible 
to  turn  off  the  flow  of  trade.  As  the 
experience  of  the  gas  pipeline  deal 
shows  us,  trade  levers  us  a  lot  more 
than  It  levers  them. 

"Haven't  the  Soviets  already  made 
great  strides  In  human  rights?"  Gorba- 
chev has  taken  some  impressive,  but 
easily  revocable,  steps.  For  example, 
he  has  released  over  380  political  pris- 
oners, allowed  Sakharov  to  return  to 
Moscow,  released  political  prisoners 
held  in  psychiatric  hospitals,  allowed 
new  latitude  for  the  exercise  of  reli- 
gious rights,  and  Increased  emigration. 

However,  there  is  still  no  semblance 
of  the  rule  of  law  as  we  In  the  West 
understand  it  or  guaranteed  political 
or  religious  rights.  Despite  rumors 
that  they  would  be  repealed  or  weak- 
ened, the  most  offensive  laws  remain 
on  the  books,  for  example  the  slander 
and  "antl-Sovlet  agitation  and  propa- 
ganda" articles  of  the  Criminal  Code, 
and  the  laws  limiting  and  intimidating 
the  practice  of  religion. 

A  recent  Helsinki  Commission  report 
summarized  the  situation  as  follows: 

A  short  hand  account  of  the  Soviet 
Union's  Gorbachev  era  human  rights  record 
might  go:  past  violations— partly  redressed; 
current  violations— notably  restrained; 
future  violations— potentially  unlimited. 

"Isn't  the  original  McClure  amend- 
ment designed  to  make  it  impossible 
for  the  Soviets  to  ever  receive  MFN 
status?"  No.  Whether  they  do  or  not  is 
up  to  them  to  decide.  If  they  want  to 
take  the  steps  necessary  to  join  the 
ranlcs   of   civilized   nations,    which    is 
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what  MPN  would  mean  symbolically, 
they  can  certainly  do  so.  There  is 
nothing  here  they  haven't  already 
agreed  to.  On  the  other  hand,  if  all 
Gorbachev  Intends  Is  a  few  cosmetic 
reforms  and  carefully  regulated  in- 
creases In  emigration,  why  should  we 
reward  him? 

Mr.  President,  the  Soviet  Umon 
under  Gorbachev  has  made  important 
strides.  I  was  in  the  Soviet  Union  in 
April  and  I  have  seen  and  sensed  these 
changes.  But  they  are  only  a  begin- 
ning. As  the  Helsinki  Commission 
found,  despite  Moscow's  improving 
himian  rights  record,  the  oppressive 
power  of  the  state  remains  essentially 
untouched.  Though  our  influence  over 
Soviet  policy  is  limited,  we  must  use  it 
responsibly.  Will  we  reward  Gorba- 
chev for  chipping  at  the  Leninist-Sta- 
linist edifice,  or  do  we  seek  true  and 
permanent  change? 

Mr.  President,  let  me  describe  just 
briefly  the  exact  mechanics  of  the 
amendment  which  I  have  offered.  It  is 
somewhat  different  from  that  which 
was  offered  to  the  DOD  authorization 
bill,  which  as  I  indicated  earlier  was 
adopted  by  this  body  without  dissent 
and  was  dropped  in  the  conference. 
and  which  I  had  originally  intended  to 
offer  to  this  bill.  Hence.  I  am  back 
here  again  today. 

That  amendment  as  then  drafted 
would  have  required  them  to  come 
into  substantial  compliance  with  the 
Helsinki  accords  before  receiving 
MPN,  and  there  were  a  number  of  con- 
cerns expressed  over  that.  One  is  that. 
"Well,  obviously  they  are  not  going  to 
do  it.  Therefore,  we  should  not  expect 
them  to  do  it." 

That  by  itself  would  not  impress  me 
very  much,  because  13  years  ago  at 
Helsinki  they  agreed  to  respect  human 
rights,  and  they  got  the  quid.  We  are 
lookiiig  for  the  quo.  The  quo  is  the  ob- 
servance of  human  rights  that  were 
specified  in  the  Helsinki  Accords. 
They  have  failed  to  do  that,  although 
as  I  have  said  already  they  are  making 
some  progress  in  that  direction. 

One  of  the  major  concerns  that  I 
have  is  that  there  were  monitoring 
groups  set  up  to  monitor  compliance 
with  the  Helsinki  accords,  and  that 
even  the  Helsinki  monitors  have  been 
oppressed  within  the  Soviet  Union. 
They  did  not  want  anyone  in  their 
own  country,  let  alone  anywhere  else. 
tracking  their  compliance  with  the 
agreement  which  they  had  signed  just 
a  short  while  before. 

But  the  amendment  as  offered  today 
does  not  tie  MPN  status  to  strict  ob- 
servance of  the  Helsinki  accords.  It 
was  suggested  by  a  number  of  Jewish 
groups  that  to  do  so  would  make  it  im- 
possible for  the  Soviet  Union  to 
comply.  Therefore  it  would  make  it 
impossible  for  us  to  certify  compliance 
and  to  grant  MPN  status.  And  if 
indeed  it  was  impossible  to  gain  MPN 
status,  the  Soviet  Union  would  have 


no  incentive  even  to  meet  the  goals  of 
Jackson-Vanik,  namely.  Increase  emi- 
gration. 

I  think  there  is  some  truth  in  that. 
And  because  there  is  truth  in  that,  a 
great  many  people  concerned  with  the 
issue  of  Jewish  emigration,  as  am  I, 
were  very  reluctant  to  accept  the  stric- 
tures of  the  McClure  amendment. 

So  I  have  softened  that  provision,  so 
that  it  does  not  require  a  strict  observ- 
ance of  the  agreements  that  the  Sovi- 
ets signed  13  years  ago,  and  it  does  not 
require  the  President  of  the  United 
States  to  certify  that  they  are  in  com- 
pliance with  the  Helsinki  Pinal  Act. 
But  It  does  require  that  the  President 
of  the  United  States  shall  submit  a 
report  to  the  chairman  of  the  Commit- 
tee on  Poreign  Relations  of  the  Senate 
and  the  chairman  of  the  Committee 
on  Foreign  Affairs  of  the  House  of 
Representatives  describing  the  extent 
to  which  the  Soviet  Union  is  in  compli- 
ance with  the  Helsinki  Pinal  Act,  with 
emphasis  on  the  criteria  described  in 
the  amendment. 

Concerning  emigration.  It  Is  impor- 
tant for  us  to  continue  to  expect  move- 
ment under  Jackson-Vanik  toward 
freedom  of  emigration.  This  is  not 
simply  a  question  of  Jewish  emigra- 
tion, though  the  focus  has  been  on 
Jewish  emigration  for  people  in  this 
country  and  around  the  world  looking 
at  the  issue  of  emigration  of  Soviet 
citizens  from  the  Soviet  Union  to 
Israel.  It  covers  other  emigration  as 
well,  and  our  concern  on  this  issue  is 
an  Important  part  of  our  foreign 
policy,  and  an  important  part  of  our 
relationship  with  the  Soviet  Union. 
But  we  need,  in  addition,  to  ensure 
that  the  Soviet  Union  is  moving 
toward  compliance  with  the  other 
human  rights  commitments  which  are 
contained  in  the  Helsinki  final  ac- 
cords. 

I  am  a  little  bit  puzzled  at  how  much 
credibility  General  Secretary  Gorba- 
chev receives  when  he  complains  that 
we  are  interfering  in  the  internal  af- 
fairs of  the  Soviet  Union.  If  there  were 
no    Helsinki    agreement,    and    if    his 
country   had   not   signed  that   agree- 
ment. I  suppose  he  would  have  some 
right  to  say  that  that  is  true,  even 
though  we  would  still  have  a  right  to 
be  concerned  and  a  duty.  I  believe,  to 
express  our  concern  about  the  observ- 
ance or  lack  of  observance  of  basic 
human  freedoms  in  that  country.  But 
what  makes  this  Issue  different  is  that 
the  Soviet  Union  in  Helsinki  signed  an 
agreement    in    which    they    and    we 
agreed  to  do  certain  things.  We  have 
kept  our  side  of  that  bargain,  and  as  is 
so  often  the  case  they  are  failing  to 
keep  their  side.  We  have  a  perfect 
right,  and  some  would  say,  as  I  do, 
that  we  have  an  obligation,  to  try  to 
see   that   the   Soviet  Union  complies 
with    the    terms    of    the    agreement 
which  they  and  we  negotiated  along 
with  other  countries  and  which  they 


and  we  signed.  All  we  are  sajrlng  in 
these  instances  is  "live  up  to  your 
agreement."  This  is  not  interference  In 
their  internal  affairs.  This  Is  living  up 
to  our  own  responsibilities. 

I  will  take  just  a  few  minutes  to  go 
through  the  amendment  so  people  un- 
derstand exactly  what  it  says.  Sul)sec- 
tlon  (a)  says: 

In  considering  the  extension  of  Most  Fa- 
vored Nation  trading  status  to  any  country 
signatory  to  the  Pinal  Act  on  Security  and 
Cooperation  In  Europe  (also  known  as  the 
Helsinki  Final  Act),  which  as  of  May  1.  1988 
did  not  enjoy  such  status,  the  President 
shall  consider  the  extent  to  which  that 
country  Is  In  compliance  with  such  final  act. 
particularly  the  human  rights  and  humani- 
tarian provisions. 

Get  this.  It  does  not  say  the  Presi- 
dent shall  do  anything  except  consider 
the  extent  to  which  the  country  is  in 
compliance  with  the  final  act. 

In  determining  such  compliance,  the 
President  shall  consider. 


It  does  not  say  what  he  shaU  have  to 
do  with  it.  except  he  shall  consider. 

(1)  The  extent  to  which  a  pattern  of  com- 
pliance exists  in  which  violations  are  clearly 
the  exception  and  contrary  to  established 
policy  and  generally  observed  practices  in 
such  country. 

What  is  the  pattern?  Are  they  gener- 
ally in  compliance?  Are  they  generally 
out  of  compliance?  I  do  not  want  to 
have  anyone  charge,  nor  would  I  want 
to  see  the  effect,  that  this  provision 
was  so  rigid  that  a  minor  deviation 
from  a  general  pattern  of  compliance 
would  make  it  necessary  for  the  Presi- 
dent under  my  original  amendment  to 
deny  MPN  status.  I  think  that  would 
be  too  strict  a  standard.  So  the  ques- 
tion is,  in  the  pattern  of  compliance, 
are  the  violations  the  exception  or  is 
compliance  the  exception? 

(2)  The  existence  In  theory  and  in  prsic- 
tice,  of  legal  procedures  and  presumptions, 
statutes,  administrative  regulations,  limita- 
tions on  law  enforcement  authorities,  and 
judicial  means  of  redress  that  facilitate  and 
encourage,  rather  than  frustrate,  the  exer- 
cise of  fundamental  freedoms  as  specified  in 
the  Helsinki  Pinal  Act  by  the  citizens  and 
Inhabitants  of  such  coimtry,  and 

(3)  The  ability  of  such  citizens  of  such 
country  and  citizens  of  other  signatory 
countries,  in  theory  and  in  practice,  freely 
to  monitor  the  performance  of  the  govern- 
mental authorities  of  such  country  with 
regard  to  the  requirements  of  the  Helsinki 
Pinal  Act  throughout  the  territory  of  such 
country,  and  to  publicize  their  findings, 
both  In  such  country  and  abroad. 

No  Helsinki  monitors  have  the  op- 
portunity to  determine  whether  their 
country  is  complying,  and  do  citizens 
within  that  country  have  the  opportu- 
nity to  express  themselves  freely  with 
respect  to  compliance  or  noncompli- 
ance. That  is  also  anticipated  and  pro- 
vided for  in  the  Helsinki  Pinal  Act, 
and  a  critical  component  of  the  agree- 
ment which  the  Soviet  Union  signed 
13  years  ago. 


Then  in  subsection  (b),  as  I  men- 
tioned a  while  ago: 

If  the  President  extends  MF7I  status  to 
any  country  such  as  described  In  subsection 
(a),  he  shall  at  that  time  submit  a  report  to 
the  chairman  of  the  •  •  •. 

appropriate  committees  In  the  Senate 
and  the  House, 

Describing  the  extent  to  which  such  coun- 
try is  In  compliance  with  the  Helsinki  Final 
Act.  with  emphasis  on  the  criteria  described 
in  •  •  •. 

the  subsections  I  have  read. 

It  does  not  say  he  can  or  cannot 
grant  MPN  status.  It  says  that  If  the 
President  decides  to  extend  MPN 
status,  after  having  considered  these 
matters,  he  shall  then  submit  a  report 
with  respect  to  the  degree  of  their 
compliance  with  an  emphasis  on  the 
criteria  contained  in  this  amendment. 

Pinally,  nothing  in  this  section.  It 
says  in  paragraph  (c),  shall  be  con- 
strued as  vitiating,  limiting  or  other- 
wise having  any  effect  on  any  other 
barriers  to  or  requirements  or  waiver 
procedures  necessary  for  the  granting 
of  MPN  status  to  any  coimtry  in  any 
other  section  of  the  law.  The  provision 
Is  not  confined  to  Jackson-Vanik.  but 
it  is  specifically  designed  to  avoid  any 
question  of  a  conflict  with  Jackson- 
Vanik.  and  the  requirements  of  that 
statute.  It  ensures  that  we  do  not  send 
a  message  to  anyone  in  this  country  or 
any  where  else  that  we  are  lessening 
our  determination  as  expressed  In 
Jackson-Vanik. 

Mr.  President,  I  do  not  know  why 
there  would  be  any  opposition  to  this 
amendment  but  I  look  forward  to 
hearing  some  expression  from  those 
who  might  desire  a  different  action,  a 
different  time,  a  different  place,  and  a 
different  way.  I  hope  the  Senate  will 
adopt  the  amendment. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OPPICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I  rise 
in  opposition  to  the  amendment.  I 
must  say,  like  the  Senator  from  Idaho, 
I  would  have  strong  misgivings  about 
the  Soviet  Union  getting  most-favored- 
nation  treatment.  But  I  think  that  Is 
very  unlikely  to  happen  because  of  the 
treatment  we  see  from  an  economic 
standpoint,  and  for  some  strong  legal 
reasons  this  country  has  very  little 
trade  with  the  Soviet  Union.  We 
import  about  a  half  billion  dollars  a 
year,  and  most  of  that  is  in  raw  mate- 
rials the  real  reason  being  because 
they  do  not  have  the  quality  of  manu- 
factured products  that  our  market 
would  accept  and  that  our  consumers 
would  find  attractive. 

We  export  to  them  about  5  or  6 
times  as  much,  but  that  is  principally 
in  agricultural  products.  Besides  the 
economics  of  the  situation,  our  trade 
laws  severely  limit  trade  between  our 
two  countries.  The  Soviet  Union  does 
not  currently  get  most-favored-nation 


treatment  and  under  the  current  laws 
thay  are  not  likely  to  get  It. 

The  first  of  those  laws  Is  the  one  of 
course  the  distinguished  Senator  from 
Idaho  was  discussing,  and  that  is  the 
Jackson-Vanik  amendment.  Under 
that  Jackson-Vanik  amendment,  and 
that  was  part  of  the  trade  law  of  1974, 
a  Communist  country  cannot  get 
most-favored-nation  treatment  unless 
that  country  allows  free  emigration,  or 
the  President  of  the  United  States  cer- 
tifies that  waiving  that  ban  on  most- 
favored-nation  status  and  giving  them 
the  most-favored-nation  treatment 
would  lead  substantially  to  the 
achievements  of  the  objectives  of  free 
emigration. 

Today,  only  Hungary  and  China  cur- 
rently get  the  most-favored-nation 
treatment  of  the  Communist  countries 
under  the  Jackson-Vanik  amendment. 
Romania  loses  that  treatment  this 
coming  weekend.  I  think  the  principal 
factor  for  that  was  the  administration 
was  going  to  withdraw  it  because  they 
can  see  the  continuing  pressure  by  the 
Congress  urging  that  kind  of  action. 

Second,  under  sections  404  and  405 
of  the  Trade  Act  of  1974,  the  Presi- 
dent caimot  proclaim  most-favored- 
nation  treatment  for  a  Communist 
country  luiless  the  Congress  first  ap- 
proves the  trade  agreement  imder 
which  that  treatment  is  provided. 
These  are  two  barriers  to  the  Soviet 
Union  getting  most-favored-nation 
treatment.  Pirst,  under  the  old  Nixon 
trade  agreement  with  the  Soviet 
Union,  that  one  has  never  been  ap- 
proved by  the  Congress.  It  still  is  off 
there  in  the  wings  with  no  likelihood 
of  approval.  But  since  then,  Congress 
approved  an  agreement  with  China. 
But  that  Soviet  agreement  has  not 
moved  in  15  years.  The  Soviet  Union 
cannot  get  most-favored-nation  treat- 
ment by  agreement  without  the  Con- 
gress, without  the  United  States 
Senate,  approving  of  that.  There  again 
is  another  checkpoint  that  we  have 
under  the  current  laws. 

Second,  the  trade  bill  recently 
vetoed  by  the  President  provides  that 
the  Soviet  Union  cannot  join  GATT, 
the  General  Agreement  on  Tariffs  and 
Trade,  without  first  obtaining  once 
again  the  United  States  Senate  ap- 
proval, by  obtaining  congressional  ap- 
proval. Joining  the  GATT  was  the  way 
the  Soviets  hoped  to  get  the  most-fa- 
vored-nation treatment.  But  if  the 
trade  bill  Is  enacted,  that  avenue  once 
again  will  be  closed  to  them  without 
congressional  approval. 

Senator  Danforth  and  I,  Senator 
Packwood,  the  distinguished  minority 
member  of  the  Pinance  Committee, 
joined  together  in  reintroducing  the 
slimmed  down  version  of  the  trade  bill. 
We  had  70  sponsors  of  that.  I  wel- 
comed that  kind  of  support.  Hopeful- 
ly, we  will  be  bringing  this  bill  before 
the  Senate  very  shortly.  I  believe  it 
will  be  approved  by  an  overwhelming 


vote.  I  am  convinced  the  President  of 
the  United  States  Is  going  to  sign  it  at 
that  point. 

So  I  believe  current  law,  plus  the 
trade  bill  as  a  further  requirement 
making  it  subject  to  approval  by  this 
Congress,  gives  us  the  kind  of  control 
that  we  want  over  the  most-favored- 
nation  agreement  and  status  for  the 
Soviet  Union.  Nevertheless,  I  certainly 
recognize  the  Senator's  concern.  But 
let  me  tell  you  again  what  concerns 
me  about  this  amendment  even  with 
the  modifications  to  it— and  I  must  say 
I  think  that  is  an  improvement  to  the 
amendment. 

But  trade  legislation  is  tax  legisla- 
tion. I  will  give  you  an  example  of 
what  we  are  talking  about.  We  are 
talking  about  the  difference  between 
most-favored-nation  and  the  regular 
provisions  of  tax.  You  are  talking 
about  some  12,000  items  that  are  sub- 
ject to  change  that  you  have  to  go 
through.  The  House  of  Representa- 
tives regards  trade  legislation  as  tax 
legislation.  That  has  been  true  since 
the  beginning  of  this  Nation.  Most-fa- 
vored-nation  treatment  is  in  fact  ex- 
plicitly a  change  In  the  tax  treatment. 
Current  law  prescribes  a  tariff  sched- 
ule for  the  United  States. 

Again,  when  we  are  talking  at>out 
those  12.000  Items,  we  are  talking 
about  two  different  rates  of  duty,  and 
two  different  taxes  on  them.  In  that 
first  column  is  the  most-favored- 
nation  rate.  That  is  the  rate  that 
Presidents  have  negotiated  with  our 
trading  partners  around  the  world. 
They  are  pretty  low  now.  On  the  aver- 
age they  are  about  5  percent  ad  valo- 
rem. But  then  there  Is  that  second 
column.  That  column  contains  essen- 
tially the  rates  of  customs  that  were 
put  on  by  Smoot-Hawley  back  in  1930. 
Those  rates  are  the  highest  in  Ameri- 
ca's history.  They  apply  only  to  Com- 
munist countries,  including  the  Soviet 
Union.  And  the  President  has  no  right, 
no  authority  to  remove  those  high 
rates,  go  to  those  lower  rates,  and 
apply  them  to  the  Soviet  Union  with- 
out the  approval  of  the  United  States 
Congress. 

If  we  now  legislate  about  most-fa- 
vored-natlon  treatment  on  this  appro- 
priation bill,  then  we  will  be  legislat- 
ing conditions  upon  a  rate  of  taxation. 
That  is  clear.  That  is  a  basic  part  of 
the  jurisdiction  of  the  Pinance  Com- 
mittee. Nothing  then  would  prevent 
the  Senate  legislating  changes  on 
other  rates  of  taxation  on  appropria- 
tion bills  without  the  benefit  of  hear- 
ings on  those  subjects. 

I  urge  the  Senate  to  avoid  taxation 
matters  on  appropriation  bills.  Invad- 
ing the  trade  jurisdiction  of  the  Fi- 
nance Committee  is  bad  enough.  But 
it  would  be  ahnost  impossible  to  cope 
with  tax  legislation  on  appropriation 
bills. 

I  urge  the  defeat  of  the  amendment. 
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Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon, 

Mr.  PACKWOOD.  Mr.  President.  I 
heartUy  concur  with  the  chairman  of 
the  Finance  Committee.  Senator 
Bemtsen.  on  procedural  grounds  for 
turning  this  amendment  down,  tabling 
it  or  voting  to  sustain  a  point  of  order, 
whatever  the  motion  may  be  to  dis- 
pose of  it,  because  it  is  Finance  Com- 
mittee jurisdiction.  There  is  no  ques- 
tion about  that. 

But  I  would  like  to  argue  on  substan- 
tive grounds  in  addition  that  this  is 
bad  legislation.  I  wish  that  we  could 
pass  legislation  in  this  country  and 
make  every  nation  adhere  to  what  we 
think  ought  to  be  their  standard  of 
conduct.  In  the  Washington  Post 
today  is  a  story  about  where  the 
women's  rights  rank  in  the  world.  In 
fact,  the  United  States  does  not  do 
badly.  We  rank  third,  just  behind 
Sweden  and  Finland.  Saudi  Arabia,  al- 
though a  wealthy  country,  ranked 
almost  at  the  bottom.  I  wish  we  could 
go  like  that  and  say  henceforth  we  are 
not  going  to  dot,  dot,  dot.  We  will  not 
buy  any  oil,  we  are  not  going  to  dot, 
dot.  dot,  unless  they  treat  their 
women  nicer.  My  hunch  is  we  would 
not  succeed  in  getting  them  to  treat 
their  women  any  nicer. 

Some  people  are  beginning  to  ques- 
tion whether  or  not  we  are  doing  the 
blacks  in  South  Africa  any  good  with 
the  series  of  votes  that  we  have  here 
about  sanctions  which  may  make  us 
feel  better,  and  I  voted  for  them,  but 
are  they  working,  to  make  South 
Africa  a  nicer  country  in  our  eyes?  I  do 
not  know  whether  they  are  working  or 
not.  I  do  not  think  that  the  proposals 
of  the  Senator  from  Idaho  will  work  to 
make  Russia  a  nicer  country,  as  we 
think  Russia  ought  to  be. 

Would  we  like  them  to  have  our  Bill 
of  Rights?  You  bet. 

It  is  interesting  that  the  Anglo- 
Saxon  concept  of  the  right  of  individ- 
uals against  the  state  to  be  protected 
from  the  state  is  found,  really,  only 
extensively  in  countries  that  have  an 
English  common-law  background.  You 
do  not  find  it  in  European  countries 
that  are  democratic.  It  is  a  civil  law 
concept  that  places  the  state  on  a 
higher  plane  than  it  does  the  individ- 
ual. 

Would  we  like  Russia  to  be  like  Eng- 
land. Australia,  Canada,  and  like  us? 
Yes.  we  would.  Trial  by  jury.  Search 
and  seizure.  Self-incrimination.  Inde- 
pendent judiciary.  We  would  like  all 
those  things. 

Is  this  likely  to  achieve  those  things 
or  anything  close  to  it?  I  realize  that 
the  final  act  in  the  Helsinki  accords  is 
not  the  equivalent  of  our  Bill  of 
Rights,  but  it  is  a  significant  step 
toward  allowing  dissent  3md  freedom— 
a  significant  step  from  where  most 
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countries    are. 
Union,  today. 

If  you  cannot  achieve  everything, 
however,  In  a  trice,  just  by  snapping 
your  fingers,  then  I  think  the  most  im- 
portant thing  you  want  to  achieve  for 
those  you  would  like  to  help  in  other 
countries  Is  the  right  to  get  out  of  the 
country,  to  be  allowed  to  freely  emi- 
grate to  some  other  country  where  the 
domestic  politics  are  more  in  accord 
with  your  views. 

That  Is  why  Jackson-Vanik  was 
passed,  and  I  was  a  supporter  of  it.  It 
says  to  the  Soviet  Union:  "You  want 
to  trade  with  us?  You  want  some  pre- 
ferred status  from  time  to  time  with 
us?  You  have  to  open  up  and  allow 
emigration,  especially  Jewish  emigra- 
tion." 

That  has  fluctuated  over  the  years, 
up  and  down.  In  the  last  year,  it  has 
gone  up  rather  dramatically.  Prior  to  a 
year  ago.  you  would  see  about  1.000  a 
year  in  emigration.  It  is  now  about 
1,000  a  month.  It  ought  to  be  10.000  a 
month.  We  are  moving  in  the  right  di- 
rection. 

The  question  is.  How  much  straw 
can  this  camel  hold,  if  we  say:  "We 
want  1.000  a  month  next  year,  and 
10,000  a  month  after  that;  in  addition, 
we  want  you  to  put  into  effect  very 
quickly  all  of  the  accords  of  the  Final 
Act  at  Helsinki?"  I  do  not  think  that  is 
going  to  work. 

The  Soviet  Union  is  going  through 
turmoil  right  now.  Their  party  con- 
gress, which  is  about  to  meet,  is  going 
to  go  through  the  most  wide-scale, 
broadening,  opening  debate  that  coun- 
try has  seen,  not  just  since  the  Soviet 
revolution  but  probably  in  the  last  100 
years,  because  Russia  did  not  change 
much  when  it  became  Communist. 
They  have  been  almost  a  dictatorial 
country,  barren  of  civil  rights.  They 
were  that  way  under  the  czars,  and 
they  are  under  the  Communists.  To 
ask  them  to  change  that  because  we 
pass  a  piece  of  legislation,  I  think,  is 
unlikely. 

What  is  going  to  cause  them  to 
change,  if  anything,  is  the  fact  that 
the  free  country  markets  of  this  world 
are  beating  the  Soviets  absolutely 
hollow  in  terms  of  economic  develop- 
ment. 

A  recent  study  by  the  Rand  Corp.  in- 
dicates that  not  only  is  the  United 
States  outstripping  the  Soviet  Union 
badly  in  terms  of  grovi'th— we  are  leav- 
ing them  way  behind— but  also  that 
Japan  is  ahead  of  the  Soviet  Union, 
with  a  third  of  the  population,  in 
terms  of  gross  national  product.  By 
the  end  of  the  century.  China  will  be 
ahead  of  them.  Russia  cannot  be  a 
major  power  in  this  world  if  her  econ- 
omy continues  to  dwindle  or  stagnate, 
if  the  free  market  countries  of  the 
world  are  leaping  ahead.  It  is  difficult 
to  leap  ahead  economically  and  at  the 
same  time  keep  a  clamp  on  everybody 
with  respect  to  freedom. 


If  you  decide  to  allow  a  farmer  to 
keep  the  greater  portion  of  his  prod- 
uct and  sell  it  in  the  market,  it  will  be 
harder  to  do  if  he  has  to  go  through 
the  Government  all  the  time. 

If  you  are  going  to  allow  a  manufac- 
turer to  turn  out  T-shirts  instead  of 
bathing  suits  because  the  manufsujtur- 
er  thinks  he  can  sell  T-shirts  instead 
of  bathing  suits,  it  will  be  hard  to  do  if 
the  manufacturer  has  to  check  first 
with  the  Government  to  see  whether 
he  can  turn  out  bathing  suits  or  T- 
shirts. 

Factors  that  are  going  on  in  Russia 
now  are  going  to  do  more  to  achieve 
the  intent  of  the  amendment  of  the 
Senator  from  Idaho  than  anything  we 
will  pass. 

Russia  may  decide,  in  the  long  nui, 
that   it   is   not  worth   it   and   would 
rather  have  bad  housing  and  long  lines 
for  food  and  everybody  guaranteed  a 
job,  albeit  at  sui  inefficient  factory. 
Mr.  DOMENICI.  At  very  low  pay. 
Mr.  PACKWOOD.  At  very  low  pay. 
Housing  conditions  which,  if  they 
existed  in  the  United  States,  would  be 
regarded  as  a  scandal,  and  we  would 
have  a  national  commission  wanting  to 
know  why  housing  was  so  bad. 

Those  factors  may  impel  the  Soviet 
Union  to  move  toward  the  Helsinki  ac- 
cords and  our  concept  of  human  digni- 
ty and  feedom  and  dissent.  But  I  fear 
that  the  amendment  of  the  Senator 
from  Idaho  will  simply  go  in  the 
wrong  direction. 

Russia  will  have  to  crawl  before  it 
can  walk— Russia  in  the  traditional 
500  years  of  the  Czarist-Commimist 
sense,  not  just  the  last  7  years.  As  I 
said  before,  this  country  has  never 
been  a  bastion  of  liberty  or  the  free 
market  in  its  entire  history. 

If  we  now  try  to  say  to  them  that  in 
addition  to  everything  else,  in  addition 
to  letting  people  emigrate— which  they 
are  doing  reluctantly,  because  some  of 
the  best  people  want  to  leave  that 
system— if,  in  addition,  we  say.  "Now 
put  into  effect  the  Helsinki  accords, 
also."  it  is  going  to  cause  Russia  to 
withdraw  and  retrench  and  not  go  for- 
ward as  we  would  like. 

Mr.  President.  I  wish  we  could  pass 
legislation  to  make  every  coimtry  in 
the  world  behave  as  we  think  they 
should,  whether  Saudi  Arabia.  Russia, 
China,  or  South  Africa.  But  we 
cannot.  It  is  beyond  our  ken;  certainly 
beyond  our  capacity. 

The  one  thing  we  can  wisely  do  is  to 
leave  the  one  law  on  the  books  that 
has  given  us  some  little  leverage  and 
holds  out  a  hope  to  those  people  who, 
if  all  else  fails  in  the  Soviet  Union, 
should  be  allowed  to  leave  the  coun- 
try. Maybe  they  will  go  to  Israel, 
maybe  they  will  go  to  Austria  and 
then  the  United  States,  or  maybe  they 
will  go  to  Canada.  But  at  least  they 
can  get  out.  That  is  what  we  should 
concentrate  on  and  can  do  most  effec- 


tively, because  it  is  related  to  an  eco- 
nomic area:  and  Russia  is  much  more 
concerned  about  their  economic 
growth  than  they  are  about  expansion 
of  civil  liberties,  although  I  am  not 
sure  they  can  do  one  without  allowing 
the  other. 

I  hope  this  amendment  will  be  re- 
jected. I  might  add  that  the  adminis- 
tration has  informed  me  that  they  are 
opposed  to  the  amendment  as  redraft- 
ed and  would  encourage  the  Senate  to 
turn  it  down. 

(Mr.  HARKIN  assiuned  the  chair.) 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  for  an  observation? 

Mr.  PACKWOOD.  I  yield. 

Mr.  DOMENICI.  The  Senator  from 
Oregon  has  eloquently  described  what 
is  going  on  in  the  Soviet  Union,  and  I 
have  a  thought  for  him  with  reference 
to  the  economics. 

I  have  heard  it  said  that  a  Soviet 
worker,  when  asked  about  their 
system,  made  the  following  statement: 
"We  pretend  that  we  are  working,  and 
they  pretend  that  they  are  paying." 

I  thought  that  might  fit  into  this  de- 
scription of  what  the  Senator  has  just 
observed. 

Mr.  PACKWOOD.  That  is  exactly 
what  they  are  up  against,  and  until 
they  change  their  whole  system,  that 
is  not  going  to  change.  It  requires 
them  to  overthrow  500  years  of  tradi- 
tion. 

Mr.  DeCONCINI.  Mr.  President,  the 
Senator  from  Oregon  certainly  makes 
a  very  convincing  case  based  on  the  ec- 
onomics necessary  to  change  in  the 
Soviet  Union.  That  really  is  not  what 
we  are  here  discussing.  We  are  not 
talking  about  snapping  a  finger  and 
expecting  the  Soviet  Union  to  change 
dramatically. 

And  I  find  myself  in  a  little  bit  of  a 
quandary,  I  must  teU  the  Senator 
from  Idaho,  being  the  chairman  of  the 
subcommittee,  where  he  has  offered 
this  amendment.  I  would  much  rather 
see  it  offered  someplace  else,  and  I  dis- 
cussed that  with  him. 

But  quite  frankly  the  amendment 
that  the  Senator  from  Idaho  offers  is 
not  one  that  prohibits  anything.  In  my 
judgment,  it  does  not  interfere  with 
trade.  It  is  really  a  statement.  It  is  a 
statement  that  this  body  ought  to  be 
proud  to  make,  whether  it  is  on  this 
bill,  the  defense  authorization  bill,  a 
trade  bill  or  any  bill.  This  amendment 
is  not  offensive  at  all. 

In  fMt,  let  me  just  read  a  little  bit  of 
it.  "In  considering,"  and  I  want  to  un- 
derline, "In  considering."  if  the  admin- 
istration should  consider,  "...  the  ex- 
tension of  Most  Favored  Nation  trad- 
ing status  to  any  country  signatory  to 
the  Pinal  Act  on  Seciirity  and  Coop- 
eration in  Europe— also  known  as  'the 
Helsinki  Final  Act'— which  as  of  May 
1,  1988  did  not  enjoy  such  status,  the 
President  shall  consider  the  extent  to 
which  that  country  is  in  compliance 
with  such  Final  Act,  particularly  the 


human  rights  and  humanitarian  provi- 
sions. In  determining  such  compli- 
ance," if  that  is  the  decision  of  the 
President  and  the  administration 
wants  to  do  it,  "the  President  shall 
consider." 

It  does  not  say  that  he  must  follow 
these  or  that  he  is  prohibited  from  ne- 
gotiating MFN  status. 

We  are  talking  about  really  just  a 
principle  here,  and  there  comes  a  time 
you  cannot  sacrifice  principle  even  if  it 
is  in  someone  else's  "technical"  juris- 
diction, and  I  respect  the  Senators 
from  Oregon  and  Texas  who  feel  they 
have  to  protect  that,  and  I  do  the 
same  thing  on  the  Judiciary  Commit- 
tee in  other  areas.  But  we  are  not  talk- 
ing about  infringing  on  the  right  of 
any  committee  here  to  pass  trade  leg- 
islation, to  raise  tariffs,  to  raise  taxes. 
This  is  not  a  tax  issue.  It  is  simply  a 
human  rights  statement.  We  are  not 
asking  that  the  Soviet  Union  change 
like  that  with  a  snap  of  the  finger,  as 
the  Senator  from  Oregon  has  suggest- 
ed. 

This  is  a  very  modest  approach,  and 
I  thank  the  Senator  from  Idaho  quite 
frankly  because  I  was  going  to  oppose 
it  because  his  first  amendment  abso- 
lutely prohibited  any  funds  from  this 
bill  being  used  in  any  way  for  most  fa- 
vored nation  status  consideration  if 
they  were  not  in  total  compliance, 
which  to  me  would  be  asking  exactly 
what  the  Senator  from  Oregon  said  we 
should  not  do.  We  should  not  demand 
that  they  do  this  and  this  and  this. 

We  are  only  suggesting  here.  We  are 
only  asking  the  President  to  consider  a 
very  modest  principle.  It  is  not  as 
strong  as  it  would  be  if  we  were  doing 
it  on  a  treaty  or  if  we  had  the  Jackson- 
Vanik  amendment  before  us.  Many  of 
the  same  Senators  would  be  standing 
up  and  waving  the  flag  and  saying  we 
are  going  to  talk  about  human  rights 
and  we  are  going  to  restrict  the  Soviet 
Union.  But,  no,  here  because  of  some- 
one's jurisdiction  we  feel  we  cannot 
stand  for  a  principle,  a  principle  that 
you  ought  to  comply  with  the  Helsinki 
accord  on  human  rights.  It  does  not 
say  you  have  to.  It  does  not  say  the 
President  caiuiot  consider  dealing  with 
the  Soviet  Union  or  consider  most  fa- 
vored nation  status.  It  only  says  if  he 
is  going  to  do  so  he  should  consider 
the  Helsinki  accord  and  the  human 
rights  provisions  therein,  and  then  it 
lists  them. 

Mr.  President,  I  have  to  say  I  hope 
the  opponents  of  this  do  not  press  this 
to  a  vote.  This  is  not  something  that 
the  Senate  ought  to  vote  in  favor  of 
whether  it  is  tabling  or  anything  else, 
because  it  is  foolish,  in  my  judgment, 
not  to  accept  a  modest  approach  that 
the  Senator  from  Idaho  has  offered  in 
good  faith  and  in  an  effort  to  find  a 
way  to  state  a  principle  here  that  this 
body  would  like  the  President  of  the 
United  States,  whoever  it  is.  to  be 
careful,   to  consider  before   he   does 


something  and  does  not  prohibit  him 
from  doing  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President.  I 
thank  the  Senator  from  Arizona  for 
his  statement  and  his  support.  I  am 
very  grateful  to  him.  for  obviously  we 
have  discussed  this  matter,  and  obvi- 
ously the  Senator  is  correct  when  he 
says  he  would  rather  this  amendment 
came  up  on  somebody  else's  biU.  I  un- 
derstand that. 

I  have  managed  bills  before,  tried  to 
get  bills  through,  and  I  am  very  sym- 
pathetic to  his  situation.  I  am  especial- 
ly appreciative  of  his  support  because 
of  his  excellent  work  as  cochairman  of 
the  Helsinki  Commission  on  behalf  of 
human  rights  in  the  Soviet  Union  and 
the  entire  Soviet  bloc. 

I  would  also  like  to  remind  my  col- 
leagues that  I  offered  this  amendment 
in  a  much  more  rigid  form  in  this  body 
on  the  DOD  authorization  bill,  and  it 
was  adopted  by  this  body  in  a  tougher 
form  than  this  before  going  to  confer- 
ence and  being  dropped  by  the  confer- 
ees. 

Now  I  must  respond  a  little  bit  to  my 
friend  from  Oregon  and  my  friend 
from  Texas  with  respect  to  the  argu- 
ments that  were  made. 

If  I  understand  the  Senator  from 
Oregon  correctly,  he  was  saying  we 
should  concentrate  on  emigration. 
Yes,  I  understand  that.  Jackson-Vanik 
has  a  tough  standard,  and  I  support 
that  standard. 

This  amendment  sets  a  much  weaker 
standard.  But  it  does  require  the  Presi- 
dent to  consider  the  broad  range  of 
human  rights.  I  cannot  imagine  this 
body  taking  the  position  that  we  are 
going  to  be  tough  on  emigration,  but 
that  other  human  rights  are  unimpor- 
tant to  us,  or  at  least  not  important 
enough  for  us  to  express  ourselves 
about. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  for  a  question. 

Mr.  McCLURE.  Surely. 

Mr.  DOMENICI.  Would  the  Senator 
from  Idaho  clarify  for  the  Senator 
from  New  Mexico,  is  he  saying,  I  ask 
my  friend  from  Idaho,  that  all  of  the 
requirements  of  Jackson-Vanik  are 
still  there? 

Mr.  McCLURE.  Absolutely. 

Mr.  DOMENICI.  But  in  addition, 
this  nonmandatory  finding  by  a  Presi- 
dent is  going  to  be  added  as  a  require- 
ment? 

Mr.  McCLURE.  The  Senator  is  cor- 
rect. This  amendment  says  the  I*resi- 
dent  shall  consider  before  granting 
MFN  status  the  things  set  forth  here 
concerning  overall  human  rights,  and 
he  shall  report  the  extent  of  compli- 
ance or  noncompliance. 

Mr.  DOMENICI.  But  the  essential 
way  to  grant  most-favored-nations 
treatment  is  not  changed. 
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Mr.  McCLURE.  The  Senator  is  cor- 
rect. 

Mr.  DOMENICI.  It  is  not  broadened, 
but  rather  a  report  must  accompany  it 
with  the  requirements  of  the  Senator's 
amendment;  Is  that  correct? 

Mr.  McCLURE.  Yes.  I  would  not  say 
it  is  not  changed,  but  there  is  a  specif- 
ic requirement  that  the  President 
must  consider  certain  things  and  must 
file  a  report. 

Mr.  DOMENICI.  But  these  do  not 
avoid  all  the  other  requirements  of 
Jackson-Vanik. 

Mr.  McCLtJRE.  Or  any  other  provi- 
sions of  law. 

Mr.  DOMENICI.  Or  any  other  provi- 
sion of  law. 

I  thank  the  Senator. 

Mr.  McCLURE.  The  Senator  is  cor- 

The  Senator  from  Oregon  had  Indi- 
cated that  emigration  is  the  thing  we 
can  really  affect,  so  let  us  concentrate 
on  that.  I  could  not  disagree  at  all  that 
emigration  is  an  important  issue  and 
indicator,  and  important  in  itself,  but 
it  is  not  our  sole  concern. 

When  I  was  in  the  Soviet  Union  last, 
I  met  with  a  group  of  dissidents  and 
refusenlks,  and  I  mention  that  because 
it  is  important  to  recognize  that  there 
are  two  distinct  groups  of  people.  The 
refuseniks  are  those  who  have  applied 
for  emigration  and  have  been  denied 
the  opportunity  to  do  so.  They  are  not 
aU  of  one  ethnic  group,  and  they  are 
not  all .  of  one  religious  group,  but 
there  are  across-the-board  substantial- 
ly more  Jewish  people  than  people  of 
other  backgrounds  and  faiths.  Some  of 
them,  incidentally,  are  ethnically 
Jews,  but  au-e  nonpracticing.  They  are 
not  practicing  their  religion  but  never- 
theless seek  emigration. 

It  is  also  important  to  note  that 
there  is  another  group,  the  dissidents, 
the  people  who  are  seeking  change 
within  the  Soviet  Union.  They  do  not 
seek  to  leave.  They  want  to  move  their 
own  coimtry  toward  the  observance  of 
some  of  the  human  rights  that  we 
take  for  granted  in  our  own  country, 
and  they  are  looking  to  us  for  help.  I 
want  to  underscore  that.  They  are 
looking  to  us  for  help.  Are  we  going  to 
say,  "No,  we  don't  care  about  you  who 
wish  to  have  freedom  in  your  own 
coimtry;  we  care  only  about  those  who 
wish  to  emigrate" 

I  do  not  think  that  is  the  intention 
of  the  Senator  from  Oregon.  I  do  not 
believe  it  for  a  minute  that  he  means 
to  say  that,  nor  do  I  take  him  to  say 
that,  but  I  do  not  want  anybody  to  be 
confused  about  that  issue. 

There  are  people  in  the  Soviet  Union 
who  are  willing  to  stay  there  aind 
engage  in  the  struggle. 

I  had  dinner  with  Dr.  Sakharov.  and 
if  you  ever  want  to  feel  the  moral 
force  of  a  dominant  and  strong  person- 
ality, just  seek  the  opportunity  to  sit 
and  talk  with  that  man  for  a  while.  He 
is  not  seeking  to  emigrate.  He  is  seek- 
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Ing  to  bring  about  fundamental  re- 
forms in  his  own  coimtry  and  he  loolcs 
to  us  for  help. 

It  is  also  argued  that  we  cannot 
change  them  overnight.  I  think  it  is 
obviously  true  that  we  cannot  change 
them  overnight.  We  cannot  even 
change  our  own  practices  overnight  in 
this  country.  But  we  can  stand  for 
something.  We  can  stand  for  bringing 
about  some  fundamental  change  in 
the  Soviet  Union  in  the  direction  of 
what  those  people  like  Dr.  Sakharov 
and  others  seek  to  bring  in  their  ovm 
country  for  their  own  people. 

It  is  suggested,  if  I  understood  the 
Senator  from  Oregon  correctly— and  I 
have  heard  it  from  others  outside  wor- 
ried about  Jackson- Vanik  and  worried 
about  the  emigration  progress,  who 
say  'Don't  up  the  ante.  Don't  increase 
the  pressure  on  the  Soviet  Union. 
Don't  raise  other  issues  because  then 
we  lose  the  leverage  on  emigration." 

This  is  not  just  a  narrow  view  of  a 
single  dimension  of  humsm  right.  It  is 
a  real  concern  about  that  single  di- 
mension of  emigration.  But  as  impor- 
tant as  that  is,  it  is  not  the  only  meas- 
ure of  human  rights. 

But,  somehow,  we  are  told  that  if  we 
raise  other  issues,  no  matter  how 
gently,  we  will  have  reduced  our  ca- 
pacity to  put  any  pressure  on  the  Sovi- 
ets with  respect  to  emigration.  As  the 
argument  goes,  it  is  only  the  lure  of 
MFN  that  brings  them  to  increase 
emigration  in  other  to  comply  with 
Jackson-Vanik. 

Well,  maybe  it  is.  Maybe  their  eco- 
nomic conditions  are  as  described  by 
the  Senator  from  Oregon  and  by 
many,  many  other  observers.  Maybe 
their  economic  condition  is  such  that 
they  desperately  need  new  economic 
ties  with  the  West.  But.  if  that  is  so. 
then  we  ought  to  use  that  urgent  need 
on  their  part  to  broaden  the  issue  of 
human  rights  for  the  benefit  of  all  of 
the  peoples  of  the  Soviet  Union,  those 
who  wish  to  leave,  and  those  who  do 
not,  consistent  with  our  own  tradition 
and  our  values. 

But  I  hear  the  Senator  from  Texas 
arguing  on  the  other  side:  this  is  all  ir- 
relevant because  MFN  status  will  not 
be  granted  anyhow. 

Well,  goodness  gracious,  if  the  Sena- 
tor from  Oregon  is  correct,  and  the 
Russians  hear  what  the  Senator  from 
Texas  is  saying,  we  are  not  going  to 
get  any  emigration  anyhow. 

The  Senator  from  Texas  may  be 
reading  this  body  correctly  when  he 
says  that  we  will  not  now  or  under  any 
conditions  grant  MFN  status  to  the 
Russians.  But  that  is  directly  contrary 
to  the  arguments  of  those  who  say  the 
McClure  amendment  undercuts  Jack- 
son-Vanik. Because  if  indeed  that  is 
the  case  that  under  no  circumstances 
will  MFN  status  be  granted  by  this 
Congress,  then  there  is  no  leverage  for 
Jackson-Vanik. 


I  remind  my  colleagues  that  when 
the  Romanian  MFN  status  was  before 
this  body  for  debate  and  a  vote,  it  was 
turned  down.  But  it  was  not  turned 
down  on  emigration  alone— as  a 
matter  of  fact,  their  emigration  policy 
was  not  that  bad— it  was  turned  down 
for  human  rights  reasons.  That  is  pre- 
cisely the  same  idea  as  this  amend- 
ment with  respect  to  the  Soviet  Union. 
As  the  Senator  from  Arizona  has 
very  cogently  noted,  this  is  a  softened 
version  of  the  original  amendment,  a 
minimal  statement,  in  my  view,  about 
what  we  should  say  to  the  Soviet 
Union  about  what  we  expect.  But  it 
does  not  speak  just  to  the  Soviet 
Union.  It  says  something  to  the  Roma- 
nians. It  says  something  to  East  Ger- 
many. It  says  something  to  Czechoslo- 
vakia. It  says  something  to  people  who 
are  our  trading  partners  or  who  desire 
to  be.  that  the  United  States  stands 
for  something,  that  we  stand  for  the 
observance  of  human  rights.  If  you 
want  to  have  good  trading  relations 
with  the  United  States,  the  United 
States  is  going  to  expect  that  you  do 
something  about  human  rights. 

That  Is  particularly  true  of  a  nation 
that  signed  the  Helsinki  Pinal  Act  and 
undertook  those  obligations  freely.  We 
did  not  require  them  to.  We  did  not 
snap  our  fingers  and  say,  "Do  it."  That 
was  a  negotiated  agreement  in  which 
they  get  certain  things  they  wanted,  in 
the  stabilization  of  boundaries  in 
Europe,  a  recognition  of  de  facto 
boundaries  in  Europe,  and  we  got 
something  that  we  wanted  in  their 
commitment  to  the  observance  of  a 
higher  standard  of  human  rights. 

Will  we  get  the  improvement  imme- 
diately? No,  I  cannot  say  that. 

The  Senator  from  Oregon  is  exactly 
correct.  He  is  a  good  student  of  history 
as  well  as  contemporary  events. 
Indeed,  the  Soviet  Union  is  their  heir 
of  all  of  its  history. 

I  think  it  was  Rudyard  Kipling  who 
described  the  country  of  Russia  as  the 
most  Eastern  of  Western  civilizations 
and  the  most  Western  of  Eastern  civ- 
ilizations. The  Russians  are  an  amal- 
gam; they  are  a  mixture.  They  are  dif- 
ferent. We  sometimes  make  the  mis- 
take of  viewing  them  through  our  eyes 
and  viewing  their  values  through  our 
eyes,  viewing  their  responses  as 
though  we  would  respond  in  the  same 
way  and,  therefore,  assuming  that  is 
how  they  would  respond.  We  make  a 
mistake  when  we  "mirror  image"  like 
that. 

The  Senator  from  Oregon  is  correct 
in  pointing  out  that,  indeed,  their  his- 
tory, their  culture,  and  their  traditions 
lead  them  to  think  differently  than 
we.  And  he  is  also  correct  in  saying 
that  it  appears  that  the  debate  that 
will  occur  in  the  Soviet  Union  this 
week  will  be  a  fundamentally  different 
debate  than  they  have  had  in  the  past. 


We  should  encourage  that  trend.  We 
should  give  to  General  Secretary  Gor- 
bachev an  additional  lever  to  use  in  his 
own  internal  debates:  If  you  want 
better  economic  relations  with  the 
United  States,  we  need  to  make 
progress  on  the  human  rights  front  in 
our  own  country. 

We  are  not  dictating  to  them.  We 
could  not  do  that  If  we  tried.  But  we 
are  suggesting  to  them  that  there  is  a 
standard  that  is  important  to  human 
beings  around  the  world,  and  that  the 
United  States  still  represents  the  best 
expression  of  that  standard.  The 
United  States  is  not  ashamed  of  stand- 
ing up  for  that  standard.  We  are  proud 
to.  And  we  signed  the  Helsinki  accord, 
as  we  have  signed  other  agreements,  in 
the  full  expectation  that  the  other  sig- 
natories would  honor  that  agreement 
as  they  signed  it. 

All  this  amendment  does,  is  to  hold 
up  the  standard  of  the  United  States, 
to  say  to  the  Soviet  Union:  "You 
agreed  in  the  Helsinki  Final  Act  to  do 
certain  things,  and  we  expect  you  to 
do  them."  We  are  saying  that  human 
beings  have  a  right  to  live  in  freedom 
and  in  dignity,  and  that  there  are  min- 
imum standards  of  human  rights  that 
should  be  observed. 

Under  this  amendment,  the  Presi- 
dent is  not  bound.  His  hands  are  not 
tied.  He  can  act  with  discretion,  and 
exercise  that  discretion.  I  do  not  know 
how  much  more  we  can  do,  perhaps, 
but  certainly  we  should  do  no  less 

Mr.  BENTSEN.  Mr.  President,  I  lis- 
tened with  considerable  interest  to  my 
friend  from  Arizona  say  this  is  just 
merely  a  statement  of  principles,  and 
taxes  are  not  involved. 

Mr.  President,  I  always  wished  I 
could  be  on  the  Appropriations  Com- 
mittee, with  all  the  power  that  goes 
with  that,  the  control  of  the  purse.  As 
we  handled  the  customs  authorization 
in  the  Finance  Committee,  I  thought 
to  myself  that  they  really  have  not 
put  enough  money  in  there  by  way  of 
appropriations  for  customs  and  drug 
interdiction.  I  would  like  to  do  a  lot 
more  of  that.  I  would  like  to  do  it  with 
the  authority  of  the  Finance  Commit- 
tee—just a  little  statement  of  princi- 
ple, that  is  all  it  would  be— and  that 
we  would  have  the  appropriation  and 
lock  it  up. 

But  I  do  not  do  that  because  I  un- 
derstand the  reason  for  the  rules  for 
jurisdiction  of  committees,  where  com- 
mittee members  develop  expertise  in 
those  areas,  the  Incredible  expanse  of 
issues  dealt  with  by  the  U.S.  Congress, 
and  those  on  the  committee  that  put 
the  extra  time  in  to  better  understand 
those  particular  Issues. 

That  is  what  they  do  on  appropria- 
tions and  that  is  what  they  do  on  tax. 
But  to  have  my  friend  say  this  is  not  a 
matter  of  taxation,  that  tariffs  are  not 
taxes;  that  trade  legislation  is  not 
taxes  or  tariffs  really  baffles  me. 


I  look  at  12,000  items;  this  column 
and  that  column;  one  that  gives  you 
the  most  favor  nations  treatment  and 
the  other  that  gives  you  the  effect  of 
Smoot-Hawley.  and  that  is  the  law 
that  is  applicable. 

Ball  bearings,  11  percent  ad  valorem 
tax  or  67  percent  ad  valorem  tax.  That 
is  not  taxes?  Of  course  that  is  taxes. 

Twelve  thousand  of  these  items. 

If  the  Appropriations  Committee 
wants  to  pass  tax  legislation,  why  is  it 
that  they  are  always  talking  about 
how  long  it  takes  for  a  tax  bill  to  get 
through?  It  is  because  of  all  of  the 
amendments  that  will  be  offered.  You 
let  the  Appropriations  Committee 
start  having  the  jurisdiction  of  taxes 
in  addition  and  then  you  wait  and  see 
how  long  it  takes  to  get  an  appropria- 
tions bill.  They  will  be  lined  up  out 
here  with  their  amendments  to  the  ap- 
propriations bill  to  take  care  of  taxes, 
someone's  particular  version  of  that. 

Under  the  present  law  we  have  the 
safeguards  insofar  as  most  favored 
nation.  There  is  no  way  that  a  Presi- 
dent of  the  United  States  can  give 
most-favored-nation  clause  treatment 
to  the  Soviet  Union  under  the  present 
law. 

We  have  to  have  a  trading  agree- 
ment with  a  country  to  be  able  to  ac- 
complish that  and  then  it  has  to  come 
back  to  the  Congress  for  their  approv- 
al. We  have  that  jurisdiction  and  we 
have  that  Idnd  of  control. 

I  urge  the  U.S.  Senate  not  to  invade 
the  jurisdiction  of  the  Finance  Com- 
mittee; not  to  bring  taxation  to  an  ap- 
propriations bill.  Invasion  of  the  trade 
jurisdiction  is  bad  enough.  But  it 
would  be  almost  impossible  to  cope 
with  tax  legislation  on  appropriations 
bills  and  it  is  that,  pure  and  simple. 
The  House  has  long  held  to  that  point 
of  view.  This  is  revenue,  this  is  taxes, 
and  obviously  is  the  jurisdiction  of  the 
Ways  and  Means  Committee  and  juris- 
diction of  the  Finance  Committee.  At 
the  appropriate  time,  when  the  distin- 
guished Senator  from  Idaho  has  felt 
he  has  explored  this  issue  long 
enough,  I  will  make  the  point  of  order, 
along  with  my  distinguished  colleague 
the  ranking  member  of  the  Finance 
Committee,  the  Senator  from  Oregon, 
that  this  is  legislation  on  an  appro- 
priations bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  I  have  the  greatest 
respect  for  my  friend  from  Texas,  the 
chairman  of  the  Finance  Committee.  I 
greatly  appreciate  his  concern,  of 
anyone  trying  to  raise  taxes  other 
than  through  that  committee.  But  I 
have  to  say  to  my  friend,  I  do  not  see 
anything  that  raises  the  taxes  here  on 
ball  bearings,  any  reference,  even,  to 
customs  duty.  In  determining  such 
compliance  with  the  Helsinki  accord 
the  President  shall  consider— it  does 
not  say  that  he  must  do  something 
other    than    just    to    consider— "the 


extent  to  which  a  pattern  of  compli- 
ance exists  in  which  violations  are 
clearly  the  exception  and  contrary  to 
established  policy  and  generally  ob- 
served practices  in  such  country." 

That  does  not  put  a  tax  on  ball  bear- 
ings or  raise  customs  duties  or  any- 
thing else. 

(2)  The  existence.  In  theory  and  in  prac- 
tice, of  legal  procedures  and  presumptions, 
statutes,  administrative  regulations,  limita- 
tions on  law  enforcement  authorities,  and 
Judicial  means  of  redress  that  facilitate  and 
encourage,  rather  than  frustrate,  the  exer- 
cise of  fundamental  freedoms  as  specified  in 
the  Helsinki  Pinal  Act  •  •  *. 

I  am  not  talking  about  taxes.  We  are 
talking  about  fundamental  freedoms. 

(3)  The  ability  of  citizens  of  such  country 
and  citizens  of  other  signatory  countries,  in 
theory  and  in  practice,  freely  to  monitor  the 
performance  of  the  govenmental  authorities 
of  such  country  with  regard  to  the  require- 
ments of  the  Helsinki  Pinal  Act  throughout 
the  territory  of  such  country,  and  to  publi- 
cize their  findings,  both  in  such  country  and 
abroad. 

We  are  not  talking  about  customs 
duties  here.  We  are  talking  about  fun- 
damental freedoms.  We  are  talking 
about  the  Helsinki  Final  Act.  And  if 
the  President  extends,  going  through 
all  the  procedures  the  Senator  from 
Texas  points  out  that  are  necessary, 
the  Senator  from  Idaho  says  he  is  not 
altering  those,  then  the  President,  if 
the  President  extends  this  status  to 
any  country,  such  as  described  in  sub- 
section (a),  he  shall,  at  that  time, 
submit  a  report.  It  does  not  say  that 
he  is  going  to  raise  taxes  or  do  any 
such  things.  It  says  he  is  going  to 
submit  a  report  to  the  chairman  of  the 
Foreign  Relations  Committee  and  For- 
eign Affairs  Committee  of  the  respec- 
tive Houses,  describing  the  extent 
such  country  is  in  compliance  with  the 
Helsinki  Act. 

It  seems  to  me,  Mr.  President,  we  are 
talking  about  a  principle  here,  only  to 
urge  a  President,  whoever  he  or  she 
may  be,  that  if  they  are  thinking 
about  most-favored-nations  status  for 
the  Soviet  Union  or  for  any  other 
country,  I  hope,  that  they  will  consid- 
er these  things.  It  does  not  say  they 
ctuinot  do  it;  cannot  do  it  tomorrow.  It 
does  not  say  in  our  judgment  we  think 
we  should  have  the  most-favored- 
nation  status  for  the  Soviet  Union  and 
send  up  the  most-favored-nations  leg- 
islation and  compliance— it  really 
merely  is  a  statement  of  principles  and 
this  body  ought  to  be  proud  to  go  on 
record  in  stating  the  principles  that 
we  feel  that  any  President  should  con- 
sider, these  particular  items,  in  dealing 
whenever  they  deal  with  most  favored 
nations  status. 

Mr.  BENTSEN.  Mr.  President,  the 
statement  of  the  distinguished  Sena- 
tor from  Arizona  exemplifies,  when  he 
says  this  does  not  involve  taxes  and 
yet  this  is  what  the  President  has  to 
consider  when  he  goes  into  most-fa- 
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around  here.  We  will  move  on  to  other    to  be  received  gladly  In  the  Senate.    [Mr.  Wexcker]  and  the  Senator  from 
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vored-nations  agreement,  exemplifes 
the  danger  I  am  talking  about  of  get- 
ting into  a  jurisdiction  that  is  not 
yours. 

Mr.  McCLURE.  Mr.  President,  par- 
liamentary inquiry.  Has  the  Senator 
raised  the  point  of  order? 

The  PRESIDING  OFFICER.  No 
IXJint  of  order  has  been  raised. 
Mr.  McCLURE.  I  thank  the  Chair. 
Mr.  President,  let  me  respond  as  did 
the  Senator  from  Arizona,  and  I  thank 
htm  again  for  his  comments  with  re- 
spect to  the  amendment. 

Nobody  can  argue  that  this  does  not 
have  consequences  with  respect  to  the 
imposition  of  tariffs.  It  does.  It  has 
consequences.  But  this  does  not 
change  the  application  of  tariffs.  It 
teUs  whether  somebody  qualifies  for 
one  system  or  another  for  reasons  that 
are  entirely  different  than  the  ques- 
tion of  tariffs. 

It  is  a  foreign  policy  issue.  It  is  a 
substance  issue.  If  there  Is  any  com- 
mittee that  should  be  here  objecting, 
perhaps,  it  is  the  Foreign  Relations 
Committee.  It  is  not  the  Finance  Com- 
mittee, in  my  judgment,  that  has  any 
particxilar  jurisdiction  in  this  particu- 
lar area  that  could  bar  the  Senate 
from  acting  upon  the  subject  matter. 

We  are  not  talking  about  whether  or 
not  we  are  going  to  tax  ball  bearings, 
one  grade  or  another.  We  are  talking 
about  whether  or  not  the  Soviet  Union 
is  entitled  to  be  placed  in  one  class  of 
nations  with  relations  to  this  country 
or  in  another.  And  I  would  hope  that 
the  Senator  from  Texas  would  not 
raise  the  point  of  order,  but  perhaps 
he  will. 

I  would  also  say  that  I  understand 
that  his  argimient  is  that  this  is  really 
a  tax  matter  and  belongs  on  the  trade 
bill.  We  are  hoping  to  get  a  trade  bill. 
I  think  there  is  a  widespread  expecta- 
tion that  there  may  well  be  a  trade  bill 
for  this  Senate  to  act  on  yet  this  year. 
I  also  know  that  the  people  who  are 
trying  to  bring  that  bill  to  the  floor  of 
the  Senate  want  it  to  be  clear  and  free 
of  other  issues.  If  the  Senator  from 
Texas  is  correct,  and  I  do  not  believe 
that  he  is,  that  this  amendment  is  a 
matter  within  the  exclusive  jurisdic- 
tion of  the  Finance  Committee  aind 
does  not  belong  on  this  bill,  certainly 
that  same  argument  cannot  be  made 
to  keep  this  amendment  off  a  trade 
bill,  because  that  is  the  jurisdiction  of 
the  Finance  Committee. 

If  this  matter  is  not  resolved,  it  will 
certainly  be  offered  with  respect  to 
that  trade  legislation  when  it  comes.  If 
the  people  who  are  very  concerned 
about  that  bUl  want  it  to  be  clean, 
they  ought  not  to  deny  us  the  oppor- 
tunity to  deal  with  it  here  today  on 
this  vehicle. 

As  I  said  In  my  opening  remarks,  it  Is 
relevant  to  this  bill  because  it  is  the 
Executive  Office  of  the  President, 
which  is  fimded  by  this  bill,  that 
would    process    the    granting    of    the 
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MFN  status  and  the  Treasury  Depart- 
ment which  would  administer  MFN 
trading  privileges. 

I  hope  the  point  of  order  Is  not 
made.  It  Is  Is,  I  hope  it  is  rejected. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President.  I 
make  the  point  of  order  that  the 
amendment  constitutes  legislation  on 
the  general  appropriations  blU. 

The  PRESIDING  OFFICER.  The 
amendment  changes  the  guidelines  for 
the  making  of  a  determination  by  the 
President.  It  therefore  constitutes  a 
legislation  proposal,  and,  as  such,  is 
not  in  order  in  an  amendment  to  a 
general  appropriations  bill.  The  point 
of  order  is  well  taken. 
The  Senator  from  Idaho. 
Mr.  McCLURE.  Mr.  President.  I 
appeal  the  ruling  of  the  Chair  and  ask 

for  the  yeas  and  nays.       

The  PRESIDING  OFFICER 
there  a  sufficient  second?  There 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER 
there  debate  on  the  appeal  of 
point  of  order? 

Mr.  McCLURE.  Mr.  President.  I  am 
ready  for  the  vote. 

Mr.  BENTSEN.  Mr.  President.  I  am 
ready  for  that  vote. 

The  PRESIDING  OFFICER.  The 
question  then  before  the  Senate  Is: 
Shall  the  decision  of  the  Chair  stand 
as  the  judgment  of  the  Senate. 
The  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  BYRD.  I  announce  that  the 
Senator  from  California  [Mr.  Cran- 
ston], the  Senator  from  Connecticut 
[Mr.  Dodd],  the  Senator  from  Georgia 
[Mr.  FowuER],  the  Senator  from  Ten- 
nessee [Mr.  Gore],  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  the 
Senator  from  Hawaii  [Mr.  Matso- 
naga],  the  Senator  from  Ohio  [Mr. 
Metzenbaum],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
from  North  Carolina  [Mr.  Sanford], 
and  the  Senator  from  Tennessee  [Mr. 
Sasser]  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden],  Is  absent 
because  of  illness. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore]  and  the  Senator  from 
Rhode  Island  [Mr.  Pell]  would  each 
vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Rhode  Island  [Mr. 
Chafee],  the  Senator  from  Minnesota 
[Mr.  Durenberger],  the  Senator  from 
Pennsylvania  [Mr.  Heinz],  the  Sena- 
tor from  North  Carolina  [Mr.  Helms]. 
the  Senator  from  Nebraska  [Mr. 
Karnes],  the  Senator  from  Vermont 
[Mr.  Stafford],  the  Senator  from 
Connecticut  [Mr.  Weicker]  and  the 
Senator  from  California  [Mr.  Wilson] 
are  necessarily  absent. 


The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  57, 
nays  24.  as  follows: 

[RoUcall  Vote  No.  206  Leg.] 
YEAS— 57 


Adams 

Baucus 

Bentsen 

Bingaman 

Bond 

Boren 

Boschwitz 

Bradley 

Breaux 

Burdlck 

Byrd 

Chiles 

Cohen 

Conrad 

Danlorth 

Daschle 

Dixon 

Dole 

Domenlci 


Armstrong 

Bumpers 

Cochran 

D'Amato 

DeConclnl 

Gam 

Gramm 

Grassley 


Blden 

Chafee 

Cranston 

Dodd 

Durenberger 

Fowler 

Gore 


Evans 

Exon 

Ford 

Glenn 

Graham 

Harkln 

Hatch 

Hatfield 

Inouye 

Johnston 

Kassebaum 

Kasten 

Kerry 

Lautenberg 

Leahy 

Levin 

Lugar 

McCain 

McConnell 

NAYS-24 

Hecht 

Heflin 

HoUings 

Humphrey 

McClure 

Melcher 

Nickles 

Pressler 

NOT  VOTING- 

Helnz 

Helms 

Karnes 

Kennedy 

Matsunaga 

Metzenbaum 

PeU 


MlkulsU 

BfitcheU 

Moynlhan 

Murkowskl 

Nunn 

Packwood 

Proxmlre 

Pryor 

Reid 

Rockefeller 

Roth 

Sarbanes 

Shelby 

Simon 

Specter 

Stennis 

Trible 

Warner 

Wirth 


Quayle 

Riegle 

Rudman 

Simpson 

Stevens 

Symms 

Thurmond 

WaUop 

-19 

Sanford 

Sasser 

Stafford 

Weicker 

Wilson 


So  the  decision  of  the  Chair  was  sus- 
tained as  the  judgment  of  the  Senate. 

Mr.  DeCONCINI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  decision  of  the  Chair  stood  as  the 
judgment  of  the  Senate. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President, 
before  we  move  to  final  passage  of  the 
Treasury-Postal  Service 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  the  Senate  is  not 
in  order. 

Will  the  Senate  please  come  to 
order?  The  Senate  will  please  come  to 
order.  Will  Senators  please  cease  audi- 
ble conversations  and  clear  the  well? 

Senators  will  please  cease  audible 
conversations.  Please  clear  the  well. 

The  Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President, 
before  we  go  to  final  passage,  I  want 
to  thank  my  distinguished  ranking 
member.  Senator  Domenici,  for  his 
outstanding  work  on  this  bill.  We  are 
prepared  to  now  go  to  passage.  His 
great  source  of  Information  has  been 
extremely  helpful  to  getting  this  bill 
to  where  we  are  today. 

I  also  thank  the  Senator  from 
Texas,  the  distinguished  chairman, 
and  the  Senator  from  Idaho  for  a  good 
debate  on  the  amendment.  I  am  disap- 
pointed, but  that  is  the  way  it  goes 


aroimd  here.  We  will  move  on  to  other 
things.  Mr.  President.  I  hope  that  this 
bill  will  receive  unanimous  support  of 
the  Senate.  It  is  a  good  bill.  It  funds 
some  of  the  Government's  most  im- 
portant programs 

Mr.  DOLE.  May  we  have  order?  May 
we  have  order?  

The  PRESIDING  OFFICER.  The 
Senate  will  come  to  order. 

The  Senator  from  Arizona  will  sus- 
pend. The  Senator  from  Arizona  Is  en- 
titled to  be  heard. 

Mr.  DeCONCINI.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senators  will  clear  the  well  and  take 
their  seats. 

The  Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  this 
bill  has  a  large  portion  of  the  fimds 
for  our  war  on  drugs,  as  much  as  it  is 
going  on  now.  The  Internal  Revenue 
Service  is  the  largest  revenue  raising 
agency  in  the  Federal  Government. 

The  conference  with  the  House  will 
be  a  difficult  one.  So  the  stronger  the 
vote  that  we  can  possibly  get  on  this 
matter  it  will  give  us  a  stronger  posi- 
tion in  conference,  along  with  our 
ranking  member. 

If  there  are  no  further  amendments, 
and  I  believe  the  unanimous  consent 
forbears  that.  I  yield  to  the  Senator 
from  New  Mexico  and  thank  him 
again. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  let 
me  reciprocate,  and  say  it  has  been  a 
pleasure  working  with  the  distin- 
guished Senator  from  Arizona,  the 
chairman  of  the  subcommittee.  I  think 
we  have  a  good  bill. 

For  those  who  are  committed  to 
freestanding  appropriations  bills,  I 
might  suggest  to  them  and  say  to  the 
distinguished  majority  leader  that  I 
just  checked  the  history.  We  have  not 
had  a  freestanding  Treasury-Postal 
Service-General  Government  Appro- 
priations Act  since  fiscal  year  1980.  If 
we  can  get  this  done  and  go  to  confer- 
ence and  signed  into  law,  I  think  it  Is  a 
high  achievement.  It  meets  the  tar- 
gets. It  enforces  the  summit  agree- 
ment, and  I  think  it  sends  us  a  signal 
that  If  we  could  have  2-year  mandato- 
ry budgeting  of  some  type  that  indeed 
we  might  greatly  enhance  the  oppor- 
tunities for  appropriations  bills 
coming  out  on  a  regular  schedule. 

I  hope  the  Senate  will  approve  this 
with  an  overwhelming  vote  so  we  can 
get  a  conference  with  the  House  that 
is  successful  well  in  advance  of  Octo- 
ber 1  so  we  do  not  need  a  continuing 
resolution. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  President,  I  agree  with  the  able 
Senator.  Another  thing  it  does,  I  hope, 
Is  It  sends  a  message  that  legislation 
on  an  appropriations  bill  Is  not  going 


to  be  received  gladly  in  the  Senate. 
That  Is  a  very  progressive  step  if  we 
can  accomplish  that. 

Mr.  President.  I  compliment  both 
the  managers  while  I  have  the  floor 
and  commend  them  on  their  skill, 
their  teamwork,  and  their  expertise. 
The  Senate  Is  in  their  debt. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  for  a  third  reading,  and  the 
bill  to  be  read  a  third  time. 

The  bill  was  read  a  third  time. 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

ORDER  OF  PROCEDTTRX 

Mr.  BYRD.  Mr.  President,  following 
this  vote  the  Senate  will  return  to  the 
plant  closing  bill,  and  the  debate  will 
resume  on  the  amendment  by  Senator 
Kassebattm,  which  has  not  yet  been 
laid  down.  That  vote  will  occur  this 
afternoon  at  2:30.  It  will  be  an  hour 
and  15  minutes,  from  2:30  to  3:45.  I 
hope  Senators  will  make  the  vote 
early  because  If  all  Senators  vote 
before  the  hour  of  3:45,  the  vote  can 
be  closed  and  we  can  proceed  to  fur- 
ther business. 

So  I  hope  Senators  will  not  wait 
until  3:45  to  cast  their  vote  just  know- 
ing that  there  is  an  hour  and  15  min- 
utes on  the  vote.  I  thank  all  Senators. 

The  PRESIDING  OFFICER.  The 
bin  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass?  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Connecticut  [Mr. 
Dodd],  the  Senator  from  Georgia  [Mr. 
Fowler],  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Ohio 
[Mr.  Metzenbaum],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
from  North  Carolina  [Mr.  Sanford] 
and  the  Senator  from  Tennessee  [Mr. 
Sasser]  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  and  the  Sen- 
ator from  Tennessee  [Mr.  Sasser] 
would  each  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Rhode  Island  [Mr. 
Chafee],  the  Senator  from  Minnesota 
[Mr.  Durenberger],  the  Senator  from 
Pennsylvania  [Mr.  Heinz],  the  Sena- 
tor from  North  Carolina  [Mr.  Helms], 
the  Senator  from  Vermont  [Mr.  Staf- 
ford], the  Senator  from  Connecticut 


[Mr.  Weicker]  and  the  Senator  from 
California  [Mr.  Wilson]  are  necessari- 
ly absent. 

I  further  announce,  that,  if  present 
and  voting,  the  Senator  from  Con- 
necticut [Mr.  Weickxr]  and  the  Sena- 
tor from  California  [Mr.  Wilson] 
would  each  vote  "yea," 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  81, 
nays  4.  as  follows: 

CRoUcaU  Vote  No.  207  Leg.] 
YEAS-81 


Adams 

Ford 

Melcher 

Armstrong 

Gam 

Mikulskl 

Baucus 

Glenn 

MitcheU 

Bentsen 

Graham 

Moynlhan 

Bingaman 

Gramm 

Muiitowskl 

Bond 

Grassley 

Nlckles 

Boren 

Harkln 

Nuim 

Boschwitz 

Hatch 

Packwood 

Bradley 

Hatfield 

Pressler 

Breaux 

Hecht 

Pryor 

Bumpers 

Heflin 

Quayle 

Burdick 

HoUings 

Reid 

Byrd 

Inouye 

Riegle 

ChUes 

Johnston 

RockefeUer 

Cochran 

Karnes 

Rudman 

Cohen 

Kassebaum 

Sarbanes 

Conrad 

Kasten 

Shelby 

Cranston 

Kennedy 

Simon 

D'Amato 

Kerry 

Simpson 

Danforth 

Lautenberg 

Specter 

Daschle 

Leahy 

Stennis 

DeConclni 

Levin 

Stevens 

Dixon 

Lugar 

Thurmond 

Dole 

Matsunaga 

Trible 

Domenici 

McCain 

Wallop 

Evans 

McClure 

Wamer 

Exon 

McConnell 
NAYS-4 

Wlrth 

Humphrey 

Roth 

Proxmlre 

Symms 

NOT  voting- 

-15 

Biden 

Go  re 

Sanford 

Chafee 

Heinz 

Sasser 

Dodd 

Helms 

Stafford 

Durenberger 

Metzenbaum 

Weicker 

Powler 

Pell 

Wilson 

So  the  bill  (H.R.  4775).  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed,  and  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  insist  on  its 
amendments  to  H.R.  4775  and  request 
a  conference  with  the  House  of  Repre- 
sentatives on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the 
conferees  on  the  part  of  the  Senate. 

There  being  no  objection,  the  Pre- 
siding Officer  (Mr.  Shelby)  appointed 
Mr.  Stennis,  Mr.  Hatfield,  Mr. 
DeConcini,  Mr.  Domenici,  Mr.  Prox- 
MiRE,  Mr.  D'Amato,  and  Ms.  Mikulski 
conferees  on  the  part  of  the  Senate. 


WORKER  ADJUSTMENT  AND 
RETRAINING  NOTIFICATION  ACT 

The  PRESIDING  OFFICER.  The 
clerk  win  report  the  unfinished  busi- 
ness. 


16018 


CONGRESSIONAL  RECORD— SENATE 


June  27,  1988 


June  27,  1988 


CONGRESSIONAL  RECORD— SENATE 


16019 


16018 


CONGRESSIONAL  RECORD— SENATE 


June  27,  1988 


June  27.  1988 


CONGRESSIONAL  RECORD— SENATE 


16019 


The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2527)  to  require  advance  notifica- 
tion of  plant  closings  and  mass  layoffs,  and 
for  other  purposes. 

The  Senate  resumed  consideration 
of  S.  2527. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  4 
minutes  on  a  separate  subject? 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  South 
Dakota  is  recognized. 


THE  DROUGHT 
Mr.  PRESSLER.  Mr.  President,  this 
weekend  I  toured  drought  areas  in 
South  Dakota.  I  grew  up  on  a  family 
farm,  and  I  had  never  seen  such  dry 
conditions  as  I  saw  this  weekend.  In 
fact,  on  some  of  the  farms  we  visited 
near  Eureka  and  Hosmer,  absolutely 
no  harvesting  will  be  done.  The  com  is 
completely  dead.  The  first  cutting  of 
alfalfa  has  not  been  harvested.  There 
wiU  be  no  oats.  Thistles  are  growing  in 
the  oats  fields. 

But  farmers  still  have  to  spend 
money  on  their  fields.  For  example, 
farmers  wiU  have  to  spray  the  thistles. 
which  will  cost  about  $8  an  acre,  to 
keep  them  from  spreading,  and  using 
the  nutrients  that  are  in  the  soil. 

It  is  a  very  severe  problem.  Farmers 
are  losing  their  lauid,  and  selling  their 
livestock  herds.  Small  businessmen  are 
also  hurt  by  the  drought.  Seed  and 
diesel  fuel  dealers,  hospitals,  and  nurs- 
ing homes,  are  experiencing  financial 
problems. 

A  group  from  the  Eureka  Nursing 
Home  met  with  me  to  discuss  a  Feder- 
al loan.  They  pointed  out  there  will  be 
less  private-pay  patients  in  that  nurs- 
ing home  because  of  the  drought. 
Many  retired  farmers  depend  on  their 
crop  share  to  pay  medical  and  nursing 
home  bills. 

This  drought  is  a  disaster.  It  is  a 
very  serious  situation  in  my  State  and 
several  other  States  are  experiencing 
similar  problems.  Congress  must  act 
quickly. 

Some  officials  in  the  U.S.  Depart- 
ment of  Agriculture  have  suggested 
that  we  should  wait  and  see  what  the 
crop  is  like.  On  the  farms  we  visited 
this  weekend,  there  will  be  no  crop. 
That  has  been  determined.  There  will 
be  no  harvesting.  The  crop  is  com- 
pletely lost  even  if  it  rains  now. 

There  are  also  environmental  con- 
cerns. Trees  are  dying  because  of  the 
drought.  There  is  going  to  be  some 
wind  erosion  of  topsoil.  Wildlife  is 
being  hurt  by  the  lack  of  feed  and 
habitat. 

Mr.  President,  there  are  a  number  of 
legislative  proposals  being  considered 
by  Congress.  I  have  sponsored  legisla- 
tion exempting  drought  stricken  farm- 
ers from  repaying  the  40  percent  ad- 


vance deficiency  payment  they  have 
already  received.  There  will  be  about 
$4  to  $6  billion  saved  this  year  on  defi- 
ciency payments  because  of  the  in- 
crease in  the  market  price.  There  are 
many  other  things  that  need  to  be 
considered: 

On  Saturday  I  had  a  drought  meet- 
ing with  Senator  Bob  Dole  in  Water- 
town.  SD.  Several  of  the  South 
Dakota  farm  leaders  were  there  and 
made  specific  suggestions.  At  my  meet- 
ing Sunday  afternoon  in  Eureka  there 
were  583  people  in  attendance.  That  is 
a  big  crowd  in  South  Dakota. 

Several  of  the  farmers,  ranchers, 
businessmen,  and  citizens  in  attend- 
ance made  specific  recommendations.  I 
would  like  to  share  some  of  those  rec- 
ommendations with  the  Senate. 

First  of  all,  it  was  strongly  recom- 
mended that  drought  stricken  farmers 
be  allowed  to  keep  the  40-percent  ad- 
vance deficiency  payment  they  already 
received.  Farmers  will  not  have  money 
to  repay  it. 

Second,  it  was  recommended  that  we 
consider  a  100-percent  deficiency  pay- 
ment. I  told  the  farmers  I  do  not  want 
to  overpromise.  We  have  to  operate 
within  a  budget  and  we  would  have  a 
very  difficult  time  getting  a  budget 
waiver.  That  would  take  over  60  votes. 
I  described  to  them  the  legislative  and 
budget  waiver  process.  I  did  not  want 
to  raise  their  hopes  too  much. 

With  money  available  in  the  agricul- 
ture budget  we  should  provide  disaster 
assistance. 

A  third  area  is  haying  and  grazing  of 
CRP  and  waterbank  acres.  Some 
action  has  been  taken  administratively 
by  the  Secretary  of  Agriculture  to 
allow  haying  of  CRP  acres.  However, 
the  Secretary  of  Agriculture  and  the 
Secretary  of  the  Interior  should  work 
together  on  the  waterbank  land.  This 
should  be  done  this  week.  We  cannot 
wait  any  longer. 

I  am  recommending  that  USDA 
allow  contiguous  counties;  that  is, 
counties  that  are  adjacent  to  disaster- 
declared  counties  would  be  able  to  hay 
and  graze  CRP  and  waterbank  acres. 
That  would  be  very  helpful  to  farmers. 
We  must  consider  implementing  low 
interest  disaster  loan  programs  for 
farmers  in  the  drought-stricken  areas. 
There  are  also  the  human  needs  of 
people,  nursing  homes,  hospitals,  and 
other  institutions  that  will  suffer. 
County  commissioners  told  me  they 
were  not  going  to  be  able  to  collect 
some  taxes. 

Mr.  President,  the  Federal  Govern- 
ment has  a  tradition  of  helping  when 
there  is  a  disaster.  There  is  a  disaster 
in  farm  country.  I  saw  it  firsthand. 
There  are  many  other  actions  that 
should  be  considered. 

Another  specific  reconunendation 
was  to  allow  farmers  to  reseal  com, 
wheat  and  other  crops  so  that  they 
can  sell  them  on  the  rising  market  for 


a  potential  profit.  This  is  something 
we  should  consider. 

There  is  a  whole  host  of  other  spe- 
cific recommendations,  that  the 
drought  task  force  will  be  considering. 
I  will  be  giving  a  report  on  my  meet- 
ings to  the  drought  task  force,  the 
President,  and  Secretary  Lyng. 

I  was  very  pleased  to  have  Milt 
Hertz,  the  Director  of  the  ASCS.  with 
me  in  South  Dakota.  He  answered  sev- 
eral specific  questions.  We  were  hon- 
ored to  have  the  administrator  of 
ASCS  programs  in  South  Dakota.  Mr. 
Hertz  did  a  fine  job.  He  took  a  lot  of 
heat  on  some  areas  where  the  Secre- 
tary has  not  taken  administrative  ac- 
tions. We  must  realize  that  the  Secre- 
tary of  Agriculture  is  in  a  difficult  po- 
sition because  some  parts  of  the  coun- 
try have  a  partial  drought,  some  parts 
have  a  good  crop,  and  some  areas  have 
a  complete  drought.  The  area  I  was  in 
was  a  complete  drought  and  we  need 
action  now. 

Also  accompanying  me  was  our  State 
ASCS  director.  Dale  Anderson,  who 
commented  on  some  of  the  specific 
problems  that  we  have  in  South 
Dakota. 

In  conclusion,  Mr.  President,  the 
drought  tour  I  took  this  weekend  in 
South  Dakota  was  one  of  the  most 
moving  experiences  I  have  had  during 
my  time  as  a  U.S.  Senator.  We  saw 
areas  that  are  completely  drought 
stricken;  where  com  did  not  even  come 
up;  where  farmers  have  spent  as  much 
as  $50  an  acre  fertilizing,  planting,  and 
spraying  and  nothing  is  growing; 
where  oat  fields  only  have  Russian 
thistles  growing;  where  there  is  noth- 
ing growing  in  an  alfalfa  field  except 
some  weeds.  These  are  very  depressing 
sites. 

We  need  to  do  many  things.  We  need 
to  get  the  Drought  Research  Center  at 
South  Dakota  State  University  start- 
ed. We  need  to  develop  hardier 
drought-resistant  seeds  and  plants, 
and  new  methods  of  controlling  grass- 
hoppers and  other  pests.  We  need  to 
do  all  of  these  things. 

Mr.  President,  grasshoppers  are 
going  to  be  a  big  problem  in  the  next 
month  or  two  in  these  areas.  We  need 
to  give  our  States  additional  money  to 
fight  grasshoppers  before  they  take 
over  these  areas.  The  grasshoppers  are 
very  thick  in  the  area  we  visited. 
Within  a  month  they  are  going  to  be 
adult  grasshoppers.  They  are  not  very 
pleasant  creatures.  They  eat  every- 
thing in  sight. 

Mr.  President,  we  have  a  major  prob- 
lem on  our  hands.  The  drought  is  one 
of  the  most  devastating  things  that  I 
have  seen  in  my  life.  I  grew  up  on  a 
farm  and  I  have  seen  a  lot  of  hardship. 
But  this  drought,  where  it  is  really 
severe  has  gotten  the  spirit  of  our 
people  down.  Congress  must  act.  I  am 
sure  we  will  act  within  2  or  3  weeks  on 
a  drought  assistance  program. 


SOUTH  DAKOTANS  OPPOSE  THE 
BRADLEY  BILL 

Mr.  PRESSLER.  Mr.  President.  I 
would  like  to  report  to  the  Senate  on 
another  matter.  Last  night  I  held  a 
meeting  In  Hot  Springs,  SD,  to  discuss 
S.  705,  the  Sioux  Nations  Black  HiUs 
Act.  This  legislation,  commonly  called 
the  Bradley  bill,  would  give  1.3  million 
acres  of  public  lands  in  my  home  State 
to  the  Sioux  Indians. 

I  am  very  much  opposed  to  the 
Bradley  bill.  I  met  with  about  400 
people  at  this  meeting  who  are  very 
opposed  to  this  legislation. 

Since  coming  to  Congress,  I  have 
worked  very  closely  with  our  Indian 
people  on  numerous  issues.  In  fact,  I 
have  one  member  of  my  staff  devoted 
exclusively  to  Indian  Affairs.  In  the 
near  future,  I  shall  chair  a  Senate 
Committee  on  Aging  hearing  on  the 
problems  of  the  Indian  elderly  in  my 
State.  In  the  1970's,  I  helped  our 
Indian  tribes  bring  a  case  to  the  Su- 
preme Court  to  resolve  a  land  claim 
dispute  in  western  South  Dakota.  I 
was  quoted  in  a  footnote  in  this  Su- 
preme Court  decision  in  which  they 
described  the  res  judicata  legislation 
and  its  purpose.  I  have  been  involved 
in  Indian  Affairs  issues  for  a  long  time 
In  my  State  and  I  feel  that  I  speak 
with  some  experience. 

In  1980.  the  Supreme  Court  made  a 
niling  regarding  the  disputed  lands.  I 
believe  it  was  a  good  ruling.  The  Sioux 
Indians  were  provided  monetary  com- 
pensation, over  $106  million,  for  cer- 
tain inequalities  that  had  occurred. 
That,  to  me.  is  a  final  settlement  of 
the  dispute. 

S.  705.  in  effect,  would  legislatively 
reverse  the  Supreme  Court  decision. 
In  my  judgment,  such  action  would  be 
entirely  wrong.  Many  Indians  agree 
with  me.  The  monetary  compensation 
awarded  by  the  Covirt  has  never  been 
distributed,  and  it  continues  to  draw 
interest.  The  tribal  leaders  who  were 
involved  with  this  decision  have  gone 
on  to  other  things.  In  the  turbulence 
of  tribal  politics,  people  have  come  to 
power  who  insist  on  a  legislative  solu- 
tion. They  support  passage  of  the 
Bradley  bill. 

We  must  not  forget  about  the  de- 
scendants of  non-Indians  whose  fami- 
lies have  lived  in  the  Black  Hills  of 
South  Dakota  for  over  120  years. 
These  individuals  own  and  work  much 
of  the  land.  They  have  some  rights, 
too. 

Also,  the  land  involved  here  is  public 
land.  It  is  now  open  to  all  people.  I  be- 
lieve in  the  concept  of  leaving  it  open 
to  everyone,  regardless  of  race,  color 
or  creed. 

I  think  this  is  a  very  important  issue. 
I  have  spoken  on  the  Senate  floor 
many  times  about  the  Bradley  bill  and 
I  will  continue  to  in  the  future. 

But  the  history  of  this  area  has  been 
misinterpreted  by  some  in  the  national 
media.  It  has  been  misconstrued  by 


others.  Those  supporting  the  Bradley 
bill  state  that  the  Sioux  were  the 
original  inhabitants  of  the  land.  I  dis- 
pute their  claim.  The  original  Indians 
in  the  area  were  the  Arlkara  Indians, 
who  were  conquered  by  the  Sioux. 
When  the  settlers  pushed  West,  con- 
flicts arose  between  the  Indians  and 
settlers.  Treaties  were  made  to  restore 
peace.  Treaties  were  broken  by  the  In- 
dians and  U.S.  Government.  I  tend  to 
agree  with  the  Supreme  Court  that 
there  were  wrongs  on  both  sides;  that 
the  Indian  tribes  at  that  time  in  the 
1880's  and  1890's  violated  parts  of  the 
treaty  and  perhaps  the  U.S.  Govern- 
ment violated  parts  of  them.  The  Su- 
preme Court  held  that  the  Govern- 
ment and  Congress  had  acted  correctly 
and  within  the  legal  bounds.  We 
caimot  correct  every  wrong. 

Almost  every  State  in  our  Nation 
has  some  native  American  land  claims. 
If  we  are  going  to  do  something  in  one 
State,  I  believe  we  should  do  it  in  all 
States. 

I  might  say,  in  the  State  of  New 
Jersey,  there  were  Indian  people  living 
there  who  were  relocated  to  other 
States  forcefully.  Even  though  no 
treaty  was  broken,  the  Indians  were 
moved. 

In  the  States  of  Massachusetts  and 
New  York,  there  are  Indian  land 
claims.  Virtually  every  Western  State 
has  Indian  land  claims. 

It  is  time  for  us  to  think  of  the 
future  and  not  the  past.  No  longer 
should  we  consider  giving  public  lands 
to  one  segment  of  our  population.  We 
are  all  one  people,  and  these  public 
lands,  in  my  judgment,  should  belong 
to  all  Americans,  not  just  to  one 
group. 

In  Hot  Springs,  SD,  I  was  presented 
with  over  1,500  signatures  of  people 
who  oppose  the  Bradley  bill.  I  think 
we  sometimes  forget  how  intense  some 
of  our  local  citizens  feel  about  legisla- 
tive issues.  It  is  good  for  a  Senator  to 
get  out  to  his  or  her  State,  as  I  did  last 
night,  to  listen  to  constituents.  Most 
will  agree  that  inside  the  Beltway  we 
sometimes  get  out  of  touch  with  our 
constituents. 

I  want  to  compliment  the  citizens  of 
Hot  Springs  for  the  large  spontaneous 
turnout.  These  were  people  interested 
in  government,  and  wanted  their 
voices  heard.  There  were  Indians  and 
whites  in  attendance. 

Let  me  say  that  many  Indians  dis- 
agree with  the  Bradley  bill.  I  did  a 
survey  in  my  newsletter,  and  found 
that  a  sizable  number  of  Indian  people 
in  our  State  who  responded  want  to 
see  the  moneys  disbursed. 

So,  Mr.  President,  it  is  important 
that  Congress  know  of  the  intense  op- 
position of  South  Dakotans  to  the 
Bradley  bill. 

I  compliment  our  minority  leader. 
Senator  Dole,  who  has  WTitten  a 
strong  letter  of  opposition  to  this  bill. 


We  were  also  honored  this  weekend 
to  have  Senator  McCain  in  South 
Dakota  state  his  opposition  to  this 
type  of  legislation.  The  Republican 
Presidential  nominee,  George  Bush, 
has  stated  his  opposition.  The  Reagan 
administration  has  also  stated  their 
opposition  to  the  Bradley  bill. 

So  I  think  one  should  note  there  is 
much  opinion  in  Washington  that  this 
legislation  should  not  see  the  light  of 
day.  If  it  is  considered,  there  will  be 
amendments  offered  putting  other 
States  in  the  same  category  as  South 
Dakota.  Interestingly  enough,  the  Wy- 
oming portion  of  the  public  lands  was 
dropped  out  of  the  Bradley  bUl  for  po- 
litical reasons,  so  it  could  pass  more 
easily. 

I  think  we  should  be  very  careful.  I 
have  worked  on  a  great  deal  of  legisla- 
tion positively  affecting  Indian  tribes. 
My  record  is  very  strong  in  that  area. 

We  have  many  people  from  the 
Indian  and  white  races  who  worked  in 
harmony.  South  Dakotans  elected  an 
Indian,  Ben  Reifel,  to  Congress. 

This  bill  was  introduced  by  someone 
from  outside  our  State.  The  Bradley 
bill  has  heightened  racial  tensions  in 
our  States.  It  is  viewed  as  a  setback  for 
equality. 

So,  Mr.  President,  I  take  this  oppor- 
tunity to  report  to  the  Senate  on  that 
meeting  in  Hot  Springs,  SD,  and  com- 
pliment the  citizens  for  attending. 


WORKER  ADJUSTMENT  AND 
RETRAINING  NOTIFICATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President, 
just  for  clarification,  we  are  not  in 
morning  business,  are  we,  at  this 
point? 

The  PRESIDING  OFFICER.  The 
pending  business  before  the  Senate  is 
the  plant  closing  legislation,  S.  2527. 

/IHENDMENT  NO.  2439 

(Purpose:  To  provide  a  substitute 
amendment ) 

Mrs.  KASSEBAUM.  Mr.  President,  I 
have  an  amendment  at  the  desk  in  the 
nature  of  a  substitute  to  S.  2527,  and  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mrs.  Kasse- 
baum]  for  herself,  Mr.  Dole.  Mr.  SutPsoN, 
Mr.  Hatch,  Mr.  Karnes,  Mr.  Quayl*.  Mr. 
Hasten,  Mr.  Ldgar,  Mr.  McCain,  Mr. 
RtTDMAN.  Mr.  Bond,  Mr.  Do»jenici,  Mr.  Mc- 
CoNNELL,  Mr.  Cochran,  and  Mr.  Pressler. 
proposes  an  amendment  numbered  2429. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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The  amendment  is  as  follows: 
Strike  out  all  after  the  enacting  clause 
and  Insert  In  lieu  thereof  the  following: 

SECTION  1.  SHOUT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Tttle.— This  Act  may  be  cited 
as  the  "Worker  Adjustment  and  Retraining 
Notification  Act". 

(b)  Tabls  of  Cohtekts.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title:  Uble  of  contents. 

Sec.  2.  Definitions;  exclusions  from  defini- 
tion of  loss  of  employment. 

Sec.  3.  Notice  required  before  plant  clos- 
ings. 

Sec.  4.  Exemptions. 

Sec.  5.  Administration  and  enforcement  of 
requirements. 

Sec.  6.  Procedures  in  addition  to  other 
rights  of  employees. 

Sec.  7.  Procedures  encouraged  where  not 
required. 

Sec.  8.  Authority  to  prescribe  regulations. 

Sec.  9.  Effect  on  other  laws. 

Sec.  10.  Effective  date. 

SEC  t  DEKWrnONS:  EXCLUSIONS  FROM  DEFINI- 
TION OF  LOSS  OF  EMPLOYMENT 

(a)  DETOfiTioNS.— As  used  In  this  Act: 

(1)  AmcTKD  EMPLOYEE.— The  term  "affect- 
ed employee"  means  an  employee  who  may 
reasonably  be  expected  to  experience  an  em- 
ployment loss  as  a  consequence  of  a  pro- 
posed plant  closing  by  the  employer  of  the 
employee. 

(2)  Aggrieved  employee.— The  term,  "ag- 
grieved employee"  means  an  employee 
who— 

(A)  has  worked  for  the  employer  ordering 
the  plant  closing;  and 

(B)  as  a  result  of  the  failure  by  the  em- 
ployer to  comply  with  section  3,  did  not  re- 
ceive timely  notice  either  directly  or 
through  the  representative  of  the  employee 
as  required  by  section  3. 

(3)  Employer.— The  term  "employer" 
means  any  business  enterprise  that  em- 
ploys— 

(A)  100  or  more  employees,  excluding 
part-time  employees;  or 

(B)  100  or  more  employees  who  in  the  ag- 
gregate work  at  least  4.000  hours  per  week 
(exclusive  of  hours  of  overtime). 

(4)  Employment  loss. — Subject  to  subsec- 
tion (b),  the  term  "employment  loss" 
means— 

(A)  8U1  employment  termination,  other 
than  a  discharge  for  cause,  voluntary  depar- 
ture, or  retirement: 

(B)  a  layoff  exceeding  6  months:  or 

(C)  a  reduction  in  hours  of  work  of  more 
than  50  percent  during  each  month  of  any 
6-month  period. 

(5)  Part-time  employee.— The  term  "part- 
time  employee"  means  an  employee  who  is 
employed  for  an  average  of  fewer  than  20 
hours  per  week  or  who  has  been  employed 
for  fewer  than  6  of  the  12  months  preceding 
the  date  on  which  notice  is  required. 

(6)  Plakt  closing.— The  term  plant  clos- 
ing" means  the  permanent  or  temporary 
shutdown  of  a  single  site  of  employment  if 
the  shutdown  results  in  an  employment  loss 
at  the  single  site  of  employment  during  any 
30-day  period  for  50  or  more  employees  ex- 
cluding any  part-time  employees. 

(7)  Representative.— The  term  repre- 
sentative" means  an  exclusive  representa- 
tive of  employees  within  the  meaning  of  sec- 
tion 8(f)  or  9(a)  of  the  National  Labor  Rela- 
tions Act  (29  U.S.C.  158(f)  or  159(a))  or  sec- 
tion 2  of  the  Railway  Labor  Act  (45  U.S.C. 
152). 

(8)  Unit  of  local  government.— The  term 
"unit  of  local  government"  means  any  gen- 


eral purpose  political  subdivision  of  a  State 
that  has  the  power  to  levy  taxes  and  spend 
funds,  as  well  as  general  corporate  and 
police  powers. 

(b)  Exclusions  Prom  Definition  of  Em- 
ployment Loss.— Notwithstanding  subsec- 
tion (a)(4),  an  employee  may  not  be  consid- 
ered to  have  experienced  an  employment 
loss  if- 

( 1 )  the  closing  or  layoff  is  the  result  of  the 
sale  of  part  or  all  of  an  employer's  business 
and— 

(A)  the  purchaser  agrees  in  writing,  as 
part  of  the  purchase  agreement,  to  offer 
employment  to  the  employee  with  no  more 
than  a  6-month  break  In  employment  and 
the  agreement  specifies  that  the  employee 
is  a  third-party  beneficiary;  or 

(B)  the  purchaser,  within  30  days  after 
the  purchase,  offers  employment  to  the  em- 
ployee with  no  more  than  a  6-month  break 
in  employment;  or 

(2)  the  closing  or  layoff  is  the  result  of  the 
relocation  or  consolidation  of  part  or  all  of 
the  employer's  business  and,  prior  to  the 
closing  or  layoff— 

(A)  the  employer  offers  to  transfer  the 
employee  to  a  different  site  of  employment 
within  a  reasonable  commuting  distance 
with  no  more  than  a  6-month  break  In  em- 
ployment; or 

(B)  the  employer  offers  to  transfer  the 
employee  to  any  other  site  of  employment 
regardless  of  distance  with  no  more  than  a 
6-month  break  In  employment,  and  the  em- 
ployee accepts  within  30  days  of  the  offer  or 
of  the  closing  or  layoff,  whichever  is  later. 

SEC.  3.  NOTICE  REQIIRED  BEFORE  PLA.Vr  CLOS- 
INGS. 

(a)  In  General.— An  employer  shall  not 
order  a  plant  closing  until  the  end  of  a  60- 
day  period  after  the  employer  serves  written 
notice  of  a  proposal  to  issue  such  an  order— 

(1)  to  each  representative  of  the  affected 
employees  as  of  the  time  of  the  notice  or,  if 
there  is  no  such  representative  at  that  time, 
to  each  affected  employee;  and 

(2)  to  the  State  dislocated  worker  unit 
(designated  or  created  under  title  III  of  the 
Job  Training  Partnership  Act  (29  U.S.C. 
1651  et  seq.))  and  the  chief  elected  official 
of  the  unit  of  local  government  within 
which  such  closing  Is  to  occur. 

(b)  Multiple  Units  of  Local  Govern- 
ment.—If  there  Is  more  than  one  such  unit, 
the  unit  of  local  government  that  the  em- 
ployer shall  notify  is  the  unit  of  local  gov- 
ernment to  which  the  employer  pays  the 
highest  taxes  for  the  year  preceding  the 
year  for  which  the  determination  Is  made. 

(c)  Reddction  of  Notification  Period.— 

(1)  Capital  or  business.— An  employer 
may  order  the  shutdown  of  a  single  site  of 
employment  before  the  conclusion  of  the 
60-day  period  if  as  of  the  time  that  notice 
would  have  been  required  the  employer  was 
actively  seeking  capital  or  business  that,  if 
obtained,  would  have  enabled  the  employer 
to  avoid  or  postpone  indefinitely  the  shut- 
down and  the  employer  reasonably  and  In 
good  faith  believed  that  giving  the  notice  re- 
quired would  have  precluded  the  employer 
from  obtaining  the  needed  capital  or  busi- 
ness. 

(2)  Business  circumstances.— An  employ- 
er may  order  a  plant  closing  before  the  con- 
clusion of  the  60-day  period  If  the  closing  Is 
caused  by  business  circumstances  that  were 
not  reasonably  foreseeable  as  of  the  time 
that  notice  would  have  been  required. 

(3)  Notice.— An  employer  relying  on  this 
subsection  shall  give  as  much  notice  as  Is 
practicable  and  at  that  time  shall  give  a 
brief  statement  of  the  basis  for  reducing  the 
notification  period. 


(d)  Extension  of  Layoff  Period.— A 
layoff  of  more  than  6  months  that,  at  its 
outset,  was  announced  to  be  a  layoff  of  6 
months  or  less,  shall  be  treated  as  an  em- 
ployment loss  under  this  Act  unless— 

(1)  the  extension  beyond  6  months  is 
caused  by  business  circumstances  (Including 
unforeseeable  chttnges  In  price  or  cost)  not 
reasonably  foreseeable  at  the  time  of  the 
Initial  layoff;  and 

(2)  notice  is  given  at  the  time  it  becomes 
reasonably  foreseeable  that  the  extension 
beyond  6  months  will  be  required. 

(e)  Determinations  With  Respect  to  Em- 
ployment Loss.— For  purposes  of  this  sec- 
tion, in  determining  whether  a  plant  closing 
has  occurred  or  will  occur,  employment 
losses  for  2  or  more  groups  at  a  single  site  of 
employment,  each  of  which  is  less  than  the 
minimum  number  of  employees  specified  In 
section  2(a)(6)  but  which  in  the  aggregate 
exceed  that  minimum  number,  and  which 
occur  within  any  90-day  period  shall  be  con- 
sidered to  be  a  plant  closing  unless  the  em- 
ployer demonstrates  that  the  employment 
losses  are  the  result  of  separate  and  distinct 
actions  and  causes  and  are  not  an  attempt 
by  the  employer  to  evade  the  requirements 
of  this  Act. 

SEC.  4.  EXEMPTIONS. 

This  Act  shall  not  apply  to  a  plant  closing 
If- 

( 1 )  the  closing  Is  of  a  temporary  facility  or 
the  closing  Is  the  result  of  the  completion  of 
a  particular  project  or  undertaking,  and  the 
affected  employees  were  hired  with  the  un- 
derstanding that  their  employment  was  lim- 
ited to  the  duration  of  the  facility  or  the 
project  or  undertaking;  or 

(2)  the  closing  constitutes  a  strike  or  con- 
stitutes a  lockout  not  Intended  to  evade  the 
requirements  of  this  Act. 

SEC.  5.  ADMINISTRATION  AND  ENFORCEMENT  OF 
REQUIREMENTS. 

(a)  Liability  to  Aggrieved  Employees.— 
( 1 )  In  general.— Any  employer  who  orders 
a  plant  closing  In  violation  of  section  3  shall 
be  liable  to  each  aggrieved  employee  who 
suffers  an  employment  loss  as  a  result  of 
such  closing  for— 

(A)  back  pay  for  each  day  of  violation  at  a 
rate  of  compensation  not  less  than  the 
higher  of— 

(1)  the  average  regular  rate  received  by 
such  employee  during  the  last  3  years  of  the 
employee's  employment:  or 

(ID  the  final  regular  rate  received  by  such 
employee;  and 

(B)  benefits  under  an  employee  benefit 
plan  described  In  section  3(3)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1002(3)),  Including  the  cost 
of  medical  expenses  Incurred  during  the  em- 
ployment loss  that  would  have  been  covered 
under  an  employee  benefit  plan  If  the  em- 
ployment loss  had  not  occurred. 

(2)  Period  of  liability.— Such  liability 
shall  be  calculated  for  the  period  of  the  vio- 
lation, up  to  a  maximum  of  60  days,  but  In 
no  event  for  more  than  one-half  the  number 
of  days  the  employee  was  employed  by  the 
employer. 

(3)  Reduction  op  liability.— The  amount 
for  which  an  employer  Is  liable  under  this 
subsection  shall  be  reduced  by— 

(A)  any  wages  paid  by  the  employer  to  the 
employee  for  the  period  of  the  violation; 

(B)  any  voluntary  and  unconditional  pay- 
ment by  the  employer  to  the  employee  that 
is  not  required  by  any  legal  obligation;  and 

(C)  any  payment  by  the  employer  to  a 
third  party  or  trustee  (such  as  premiums  for 
health  benefits  or  payments  to  a  defined 


contribution  pension  plan)  on  behalf  of  and 
attributable  to  the  employee  for  the  period 
of  the  violation. 

(4)  Further  reduction  for  defined  bene- 
fit PLANS.— In  addition,  any  liability  in- 
curred under  this  subsection  with  respect  to 
a  defined  benefit  pension  plan  may  be  re- 
duced by  crediting  the  employee  with  serv- 
ice for  all  purposes  under  such  a  plan  for 
the  period  of  the  violation. 

(b)  Liability  to  Units  of  Local  Govern- 
meht.— Any  employer  who  violates  section  3 
with  respect  to  a  unit  of  local  government 
shall  be  subject  to  a  clvU  penalty  of  not 
more  than  $500  for  each  day  of  such  viola- 
tion, except  that  such  penalty  shall  not 
apply  If  the  employer  pays  to  each  ag- 
grieved employee  the  amount  for  which  the 
employer  is  liable  to  that  employee  within  3 
weeks  from  the  date  the  employer  orders 
the  shutdown  or  layoff. 

(c)  Good  Faith  Violations.— If  an  em- 
ployer that  has  violated  this  Act  proves  to 
the  satisfaction  of  the  court  that  the  act  or 
omission  that  violated  this  Act  was  in  good 
faith  and  that  the  employer  had  reasonable 
grounds  for  believing  that  the  act  or  omis- 
sion was  not  a  violation  of  this  Act,  the 
court  may,  in  its  discretion,  reduce  the 
amount  of  the  liability  or  penalty  provided 
for  in  this  section. 

(d)  Jurisdiction.— A  person  seeking  to  en- 
force such  liability.  Including  a  representa- 
tive of  employees  or  a  unit  of  local  govern- 
ment aggrieved  under  subsection  (a)  or  (b), 
may  sue  either  for  such  person  or  for  other 
persons  similarly  situated,  or  both.  In  any 
district  court  of  the  United  States  for  any 
district  in  which  the  violation  is  alleged  to 
have  occurred,  or  in  which  the  employer 
transacts  business. 

(e)  Attorneys'  Pees.— In  any  such  suit, 
the  court  may.  in  addition  to  any  judgment 
awarded  the  plaintiff  or  plaintiffs,  allow  a 
reasonable  attorneys'  fee  to  be  paid  by  the 
defendant,  together  with  the  costs  of  the 
action. 

(f)  Exclusivity  of  Remedies.— The  reme- 
dies provided  for  in  this  section  shall  be  the 
exclusive  remedies  for  any  violation  of  this 
Act. 

SEC.    6.    PROCEDURES    IN    ADDITION    TO    OTHER 
RIGHTS  OF  EMPLOYEES. 

The  rights  and  remedies  provided  to  em- 
ployees by  this  Act  are  In  addition  to,  and 
not  in  lieu  of,  any  other  contractual  or  stat- 
utory rights  and  remedies  of  the  employees, 
and  are  not  intended  to  alter  or  affect  such 
rights  and  remedies,  except  that  the  period 
of  notification  required  by  this  Act  shall 
nm  concurrently  with  any  period  of  notifi- 
cation required  by  contract  or  by  any  other 
statute. 

SEC.   7.   PROCEDURES  ENCOURAGED  WHERE   NOT 
REQUIRED. 

It  is  the  sense  of  Congress  that  an  employ- 
er who  Is  not  required  to  comply  with  the 
notice  requirements  of  section  3  should,  to 
the  extent  possible,  provide  notice  to  its  em- 
ployees about  a  proposal  to  close  a  plant  or 
permanently  reduce  its  workforce. 

SEC.  8.  AUTHORITY  TO  PRESCRIBE  REGULA'nONS. 

The  Secretary  of  Labor  shall  prescribe 
such  regulations  as  may  be  necessary  to 
carry  out  this  Act.  Such  regulations  shall,  at 
a  minimum,  include  interpretative  regula- 
tions describing  the  methoids  by  which  em- 
ployers may  provide  for  appropriate  service 
of  notice  as  required  by  this  Act. 

SEC.  ».  EFFECT  ON  OTHER  LAWS. 

The  giving  of  notice  pursuant  to  this  Act, 
If  done  In  good  faith  compliance  with  this 
Act,  shall  not  constitute  a  violation  of  the 
National  Labor  Relations  Act  (29  U.S.C.  151 


et  seq.)  or  the  Railway  Labor  Act  (45  U.S.C. 
151  etseq.). 

SEC.  10.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  on  the  date  that 
is  6  months  after  the  date  of  enactment  of 
this  Act.  except  that  the  authority  of  the 
Secretary  of  Labor  under  section  8  Is  effec- 
tive on  the  date  of  enactment  of  this  Act. 

Mrs.  KASSEBAUM.  What  this 
amendment  does,  Mr.  President,  is  re- 
quire advance  notification  for  plant 
closings.  It  is  cosponsored  by  Senators 
Dole,  Simpson,  Hatch,  Karnes, 
QuAYLE,  Kasten,  Lugar,  McCain, 
RuDMAN,  Bond,  Domenici,  McConnell, 
and  Cochran. 

It  was  introduced  by  myself,  dis- 
cussed on  last  Thursday  in  an  effort  to 
express  our  concerns  for  plant  closing 
and  a  belief  that,  in  all  fairness  to  em- 
ployees, there  should  be  mandatory 
notification  of  60  days  when  a  plant 
would  be  closed. 

However,  the  change  between  this 
and  S.  2527  would  be  that  layoffs,  as 
defined  in  S.  2527,  would  not  be  in- 
cluded. And  I  have  initiated  this 
amendment  in  the  nature  of  a  substi- 
tute because  I  believe  that  there 
should  be  some  flexibility  in  the  op- 
tions that  are  open  to  a  company 
when  they  have  to  make  changes  with- 
out unduly  hurting  employees  and  it  is 
in  an  effort  to  try  to  be  fair  and  yet 
accommodating  that  we  have  intro- 
duced this  amendment. 

We  will  be  debating  this  at  some 
length  later  in  the  course  of  the 
debate  and  a  vote  is  scheduled,  I  be- 
lieve, at  2:30. 

At  this  point,  I  yield  the  floor,  Mr. 
President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  we 
had  a  brief  opportunity  to  talk  about 
this  amendment  last  week.  I  want  to 
reiterate  some  of  those  points  because 
I  think  it  is  extremely  relevant  to  the 
issue  that  we  are  considering  here 
today. 

There  are  10  million  workers  who 
have  lost  their  jobs  since  1980.  That 
figure  could  go  as  high  as  13  million 
depending  on  how  you  define  disloca- 
tion. But  let  us  take  the  figure  to  be  10 
million  who  have  lost  their  jobs  since 
1980.  Of  those  who  have  actually  lost 
their  jobs,  almost  half  were  laid  off 
and  then  became  either  indefinitely 
unemployed  or  eventually  went  to 
work  elsewhere. 

If  the  Senate  is  accepting  the 
premise  of  the  Senator  from  Kansas, 
we  are  talking  about  half  of  all  of 
those  who  lost  their  jobs. 

If  we  follow  the  logic  of  the  Senator 
from  Kansas,  she  is  prepared  to  give 
the  60-day  notice  if  the  plant  is  actual- 
ly going  to  close.  But  those  people  who 
are  going  to  be  laid  off  will  still  be  sub- 
ject to  the  blue  slip  on  Friday  after- 
noon, with  no  right  to  any  notifica- 
tion. So  the  burden  on  that  person 
who  loses  his  or  her  job.  in  terms  of 
fairness  and  equity,  is  just  as  signifi- 


cant as  the  burden  on  those  who  are 
going  to  have  the  plant  close  down. 

So,  we  say  if  the  idea  behind  plant 
closing  is  one  of  fairness  and  equity  to 
men  and  women  who  have  worked  in 
plants  and  factories,  tn  many  instances 
for  a  lifetime,  I  think  the  same  kind  of 
premise  should  apply  to  those  who  are 
going  to  be  laid  off  and  may  not  regain 
their  jobs  at  all. 

If  what  we  are  interested  in  is  fair- 
ness and  equity  to  those  people,  it 
seems  to  me  that  the  logic  of  that  ar- 
gument applies  equally  to  those  who 
are  going  to  be  laid  off.  Any  review  of 
the  relevant  studies  shows  that  a  great 
percentage  of  those  workers  do  not  go 
back  into  the  plant  or  factory  where 
they  have  been  laid  off. 

Second,  one  of  the  very  important 
reasons  for  this  legislation  is  that 
those  who  are  going  to  be  laid  off  or 
lose  their  jobs  will  be  able  to  get  some 
training  or  other  assistance  so  that 
they  can  make  a  transition  to  other 
types  of  employment.  During  the  con- 
tinuing debate  on  this  issue,  I  believe 
we  showed  that  of  those  who  lose 
their  jobs,  only  a  modest  percentage 
go  on  into  training  programs.  In  those 
situations  where  workers  have  60  or 
more  days'  notice,  a  good  many  more 
of  those  people  go  into  training.  And 
those  individuals  are  employed  a  good 
deal  more  quickly  after  their  job  loss. 
And  the  burdens  of  the  community 
and  on  the  society  are  a  great  deal 
less:  Less  unemployment  insurance, 
less  eligibility  for  various  entitlement 
programs,  less  burden  on  the  taxpay- 
er. 

So  what  we  are  talking  about  is  fair- 
ness for  the  individual  worker.  We  are 
talking  about  the  training  programs 
for  those  that  would  lose  their  jobs. 
And  that,  again,  is  something  that  can 
be  made  available  at  that  plant  and 
factory  when  notice  is  given.  It  is  not  a 
requirement.  It  is  an  option,  if  they 
want  to  get  that  training. 

But  we  are  talking  about  saving  the 
taxpayers  money  as  well.  So  it  seems 
to  me,  Mr.  President,  the  argimients 
for  layoff  coverage  that  have  been 
made  during  the  course  of  this  debate 
last  week  and  earlier  during  the 
debate  on  the  trade  bill  are  so  compel- 
ling that  this  amendment  should  fall. 
Finally.  Mr.  President,  we  had  a 
series  of  studies  that  were  done  with 
regard  to  the  plant-closing  provisions. 
We  find,  according  to  the  General  Ac- 
counting Office,  two-thirds  of  the 
firms  gave  their  workers  14  days  or 
fewer  advance  notice.  Maybe  they 
gave  them  a  day,  or  maybe  a  week. 
But  the  average  blue-collar  worker  got 
7  days'  notice.  And  the  average  non- 
union worker  got  2  days'  notice,  na- 
tionwide. Nationwide. 

And  about  a  third  of  all  of  the  work- 
ers got  virtually  no  notice  whatsoever. 
It    was    the    Friday    afternoon,    at    6 
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o'clock,  they  get  the  pink  slip  and  are 
told  not  to  come  back. 

There  are  tragic  stories.  In  many  In- 
stances those  individuals  were  told 
that  they  had  a  half  hour  to  clear  out 
all  of  their  personal  belongings. 

Mr.  President,  having  seen  that  situ- 
ation with  regard  to  plant  closings  and 
similar  types  of  situations  with  regard 
to  layoffs,  we  believe  that  this  amend- 
ment should  be  defeated. 

Mr.  President,  we  are,  hopefully,  In 
the  final  hours  before  we  are  going  to 
reach  a  final  vote  in  the  Senate  on 
this  bill.  I  am  very  hopeful  that  we 
can  reach  it,  if  not  today,  no  later 
than  tomorrow.  It  seems  to  me  that 
this  has  been  an  issue  that  has  been 
given  fuU  consideration.  This  is  not 
really  a  new  issue  at  all.  I  think  the 
membership  have  a  good  idea  exactly 
what  we  are  talking  about,  what  the 
issues  are. 

I  certainly  hope  that  since  the  mem- 
bership does  have  good  insights  into 
the  issues  behind  this  amendment 
that  we  wlU  reject  it. 

I  have  great  respect  for  the  Senator 
from  Kansas,  and  I  know  she  is  trying 
to  work  out  some  kind  of  a  balance  on 
these  various  issues.  I  know  she  be- 
lieves this  particular  amendment  is 
crafted  in  a  way  to  try  and  balance  the 
various  interests,  but  I  must  say  I  find 
it  difficult  to  understand  quite  the 
support  for  this  amendment,  both  in 
human  terms  and  economic  terms. 

I  hope  at  a  time  when  the  member- 
ship has  an  opportunity  to  come  over 
and  debate  this  further  that  we  will 
have  a  chance  perhaps  to  get  into 
greater  detail  on  this  amendment.  I 
hope  it  will  not  be  accepted. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
wonder  if  the  Senator  from  Massachu- 
setts will  yield  for  a  question  for  just  a 
moment?  I  would  like  to  ask  the  Sena- 
tor from  Massachusetts  If  he  could  ex- 
plain a  bit  about  how  Massachusetts 
law  on  plant  closing  works.  It  is  my 
understanding  that  in  the  last  3  years 
they  have  adopted  plant-closing  legis- 
lation in  Massachusetts. 

Mr.  KENNEDY.  Yes,  I  would  be  glad 
to.  We  generally  do  not  have  required 
notice  in  Massachusetts,  but  in  order 
for  the  Massachusetts  plants  to  be  eli- 
gible for  various  State  assistance  pro- 
grams, there  has  to  be  the  notifica- 
tion. 

We  have  had  experience  in  our  State 
with  a  number  of  companies  which  are 
going  to  alter  their  employment  situa- 
tion: the  FYamingham  GM  plant,  for 
example;  the  GE  plant  out  in  Pitts- 
field,  MA,  where  they  gave  far  beyond 
the  given  60  days'  notice. 

There  have  been  some  exceptions, 
but  where  we  have  had  significant  lay- 
offs and  some  closings  themselves,  the 
State  has  put  the  training  programs 
into  effect.  They  have  had  important 
success,  some  better  than  others,  but 
it  has  been  Important  success. 


Mrs.  KASSEBAUM.  Is  it  not  true 
that  the  Massachusetts  legislation, 
however,  is  based  on  percentage  of 
lald-off  workers  rather  than  specific 
numbers  as  is  designated  in  the  legisla- 
tion before  us.  the  original  legislation? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. There  are  percentages  and  times 
that  they  have  worked  in  the  particu- 
lar employment.  The  fact  is,  the  meas- 
ure we  have  before  us  today  estab- 
lishes both  percentages  and  some  basic 
numbers. 

We  tried,  and  this  is  an  interesting 
concept,  not  to  overburden  the  smaller 
businesses.  So  we  had  a  healthy 
number  of  people  that  had  to  be  laid 
off,  but  we  also  require  a  percentage 
of  the  work  force.  So  we  have  both 
percentages  and  total  numbers. 

That  was  a  point  of  trying  to  accom- 
modate some  of  the  pressures  that 
might  exist  on  some  of  the  smaller 
businesses. 

It  does  seem  to  me.  we  tried  to  work 
out  a  reasonable  approach  that  would 
not  overburden  some  of  the  newer 
businesses  and  corporations.  Senator 
Metzenbaum  raised  the  numbers,  and 
altered,  to  some  extent,  the  percent- 
age that  had  been  proposed  in  other 
legislation. 

We  have  some  variation  from  that 
procedure  but,  by  and  large,  our  expe- 
rience in  Massachusetts  has  been  that 
notification  helps  with  the  training 
programs.  That  Is  what  we  are  most 
interested  in  in  supporting  this  legisla- 
tion. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
would  like  to  ask  the  Senator  from 
Massachusetts,  has  it  worked  weU  in 
Massachusetts  to  have  the  90  percent. 
I  believe  it  Is,  level  work  force — it  has 
to  be  90-percent  layoff  before  it  kicks 
in  and  has  that  been  successful? 

Mr.  KENNEDY.  I  will  be  glad  to  put 
in  the  Record  details  of  what  the 
Impact  of  that  90  percent  has  really 
been  on  Massachusetts  firms.  As  the 
Senator  probably  knows,  we  have  one 
of  the  oldest  work  forces  in  the  coun- 
try. That  has  definitely  been  true  in 
the  manufacturing  sector.  We  are  still 
a  manufacturing  State,  but  we  have 
lost  a  good  many  of  the  manufactur- 
ing facilities  in  our  State. 

I  just  offhand  do  not  know  the  num- 
bers of  newer  firms  that  actually 
would  have  been  caught  that  did  not 
reach  this  percentage,  the  90  percent 
for  6  months  or  less.  I  will  find  that 
out  from  our  commerce  department  in 
Massachusetts  and  try  and  include  in 
the  Record  those  firms  that  had  the 
longer  and  those  firms  which  had  the 
shorter. 
It  might  be  less. 

Mrs.  KASSEBAUM.  It  seems  to  me. 
Mr.  President,  that  that  is  a  much 
more  reasonable  approach  to  take 
rather  than  trying  to  put  in  some  rigid 
numbers. 

My  problem,  Mr.  President,  with  S. 
2527,  as  it  is  written,  is  a  company 


which  must  make  a  decision  in  one  of 
its  operating  units  to  reduce  and  lay 
off  employees  for  a  period  of  time  may 
pick  up  those  employees  elsewhere  in 
their  unit. 

I  am  thinking,  for  instance,  of 
Cessna  Aircraft  Corp.  in  Wichita 
which  has  a  separate  unit  in  Hutchin- 
son, KS.  If  within  their  plant  facility 
in  Hutchinson  or  in  Wichita,  KS,  they 
have  to  lay  off  a  niunber  of  employees 
within  one  of  the  operating  tinits 
within  the  single  site,  they  would  then 
be  under  the  original  provisions  of  S. 
2527,  subject  to  mandatory  notifica- 
tion. 

I  think  that  this  does  not  allow  the 
flexibility  that  is  necessary,  given 
some  changes  that  may  occur  in  other 
Industries  that  affect,  say,  the  Cessna 
Aircraft  industry,  and  there  does  need 
to  be  some  limits  to  where  we  would 
require  mandatory  notification  which 
significantly  binds  a  company's  oper- 
ation. 

Therefore,  it  seems  to  me  either  we 
can  separate  out,  as  I  am  doing  with 
my  amendment,  just  the  plant  closing, 
or  we  can  try  and  find  some  accommo- 
dating language  regarding  layoff  noti- 
fication. 

It  seems  to  me  this  is  a  much  more 
reasonable  approach  which  takes  into 
account  those  employees  who  are  hurt 
by  plant  closings  who  obviously  need 
to  have  time  to  prepare  lising  the 
training  programs  which  are  ongoing 
anyway.  It  is  really  a  question  of  when 
those  training  programs  then  begin. 

I  yield  the  floor  at  this  point,  Mr. 
President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  the 
Massachusetts  law  was  passed  in  1984. 
We  were  one  of  a  handful  of  States  to 
pass  that  legislation.  As  has  been  de- 
scribed here,  we  stipulated  a  percent- 
age of  the  work  force  that  had  to  be 
laid  off  over  a  period  of  time.  That  is 
one  particular  way  of  approaching  this 
issue.  It  had  worked,  given  the  situa- 
tion in  our  State. 

Quite  frankly,  we  have  had  a  suc- 
cessful economy  in  Massachusetts.  We 
have  not  had  the  traumatic  experience 
that  has  existed  in  other  parts  of  the 
country,  but  we  were  one  of  the  first 
in  the  country  to  accept  the  concept  of 
notice  to  workers  who  were  being  laid 
off  in  the  plants  were  going  to  be 
closed.  We  also  built  upon  the  system 
of  training.  That  has  been  extremely 
successful. 

Now.  in  this  legislation,  we  are  talk- 
ing about  50  workers  being  laid  off,  if 
they  comprise  a  third  of  the  work 
force,  or  500  layoffs  even  if  they  are 
not  a  third  of  the  work  force. 

So  you  are  talking  about  reasonably 
sized  companies  or  corporations.  So  we 
take  numbers.  You  can  take  it  one  way 
or  the  other.  We  have  had  a  successful 
experience. 


The  figures  that  we  propose  here 
have  not  been  pulled  out  of  the  air. 
They  represent  the  best  judgment  of 
the  National  Academy  of  Science  and 
the  reviews  and  studies  that  have  been 
done  by  the  Office  of  Technology  As- 
sessment based  on  what  is  necessary 
for  the  adjustment  period  so  that  new 
skills  can  be  developed  by  the  workers 
and  they  can  find  other  kinds  of  em- 
ployment. It  is  based  on  real  life  expe- 
riences in  other  countries.  Our  neigh- 
bor to  the  north,  Canada,  has  a  much 
more  extensive  program.  It  provides  a 
procedure  roughly  the  way  we  do— cer- 
tain threshold  numbers  for  layoffs, 
and  plant  closings.  They  have  in  some 
of  the  Provinces  more  time  for  notifi- 
cation. 

We  do  not  hold  this  to  be  a  magic 
formula,  but  we  do  believe  it  is  a  bare 
mlnimimi  to  do  the  job.  We  are  satis- 
fied that,  both  for  closings  and  layoffs, 
this  bill  will  have  a  positive  impact  on 
the  lives  and  well-being  of  the  affected 
workers. 

I  appreciate  the  opportunity  to  talk 
briefly  about  the  experience  in  our 
Commonwealth  and  to  also  talk  about 
this  particular  proposal.  I  am  very 
hopeful  we  will  at  the  appropriate 
time  not  accept  the  amendment. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  QUAYLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  QUAYLE.  Mr.  President,  the 
amendment  that  is  pending  before  the 
Senate,  if  we  could  set  everything 
aside  and  look  at  this  just  straightfor- 
ward to  where  the  original  proponents 
of  mandatory  plant-closing  legislation 
began  and  where  opponents  of  manda- 
tory plant-closing  legislation  began.  I 
would  think,  if  we  had  politics  out  of 
it,  that  you  would  say  the  Kassebaum 
amendment  is  a  good-faith  effort  to 
strike  a  balance  to  see  enacted  into 
law  a  plant-closing  requirement,  when 
in  fact  plants  are  going  to  close,  that 
notification  must  be  given. 

Anyone  looking  at  where  the  two 
sides  started  would  certainly  conclude 
that  this  is  a  good-faith  effort  to  deal 
with  this  issue. 

We  have  a  "Dear  Colleague"  letter 
dated  Jime  27,  signed  by  Senators 
Roth,  Metzenbaum.  and  Kennedy, 
dealing  with  the  Kassebaiun  amend- 
ment. There  are  two  important  points 
this  "Dear  Colleague"  letter  empha- 
sizes in  opposition  to  the  Kassebaum 
amendment.  Both  points,  I  believe, 
can  be  clarified  and  both  points  can  be 
addressed,  particularly  the  first  re- 
quirement. I  read  from  the  letter: 

If  adopted,  the  Kassebaum  amendment 
will  create  a  gaping  loophole  in  the  legisla- 
tion. The  amendment  will  allow  employers 


to  evade  their  obligations  to  provide  ad- 
vance notice  by  whittling  down  their  oper- 
ations, rather  than  closing  down  entire  fa- 
cilities. For  example,  an  employer  with  800 
employees  could  lay  off  750  workers  with  no 
advance  notice  because  50  workers  would 
still  remain  employed.  The  Kassebaum 
amendment  may  Insure,  ironically  enough, 
that  there  will  never  be  another  "plant  clos- 
ing" in  America.  But  hundreds  of  thousands 
of  workers  wUl  still  lose  their  jobs  without 
any  advance  warning  because  they  were 
•■laid  off." 

The  contention  of  this  paragraph 
and  this  number  one  concern  by  the 
authors  of  this  "Dear  Colleague" 
letter  is  that  there  is  a  loophole.  If 
that  is  the  objection  of  the  authors  of 
this  letter,  we  could  fix  that  loophole. 
As  a  matter  of  fact,  I  believe  there  has 
been  some  colloquy  between  the  Sena- 
tor from  Kansas  and  the  Senator  from 
Massachusetts  about  this  issue. 

I  lu-ge  that  if  we  want  to  work  on 
this  particular  aspect,  we  could  adopt 
the  Massachusetts  model.  The  Massa- 
chusetts model  says  that  a  plant  is 
considered  closed  if  you  lay  off  90  per- 
cent of  the  work  force.  We  could  work 
with  the  definition  of  what  a  plant 
closing  is.  We  would  not  have  to  have 
100  percent;  90  percent  would  be  a 
good  figure.  We  could  work  out  that 
difference,  if  that  is  the  objection  of 
the  authors  of  this  letter.  That  objec- 
tion can  be  met,  if  that  is  it. 

The  second  one,  dealing  with  the 
layoff,  is  a  more  difficult  proposition. 
That  is  where  we  come  down  to 
whether  we  ought  to  be  involved  in 
giving  the  notification  for  plants  that 
are  going  to  close  or  giving  the  notifi- 
cation for  the  layoffs.  It  is  not  an 
easily  imderstood  definition.  There  are 
a  nimiber  of  determining  factors  of 
what  a  layoff  is. 

According  to  the  "Dear  Colleague" 
letter,  a  layoff  must  exceed  6  months. 
There  is  a  possibility  that  many  em- 
ployers might  feel  reasonably  comfort- 
able that  they  could  call  people  back 
within  a  6-month  period,  but  they  are 
not  certain.  They  think  they  can  meet 
the  6-month  deadline,  but  they  are  not 
certain.  Under  the  legislation,  the  way 
it  is  drafted,  if  they  are  not  certain, 
they  have  to  give  the  notice. 

There  are  a  lot  of  layoffs,  and  there 
are  a  lot  of  call-backs.  If  an  employer 
is  faced  with  a  lot  of  lawsuits  and  tm- 
certaintles,  prudent  economics  and 
advice  from  investors  would  be  to  shut 
the  plant  down  and  not  keep  it  going. 

Let  me  give  the  Senate,  if  they  are 
interested— and  if  they  are  not.  that  is 
all  right— a  few  of  the  statistics  of 
data  to  support  the  Kassebaum 
amendment. 

In  1987.  400,000  persons  were  sepa- 
rated in  closing  and  layoffs  events; 
200,000  of  those  were  due  to  seasonal 
or  slack  work.  The  plant  remained 
open  in  80  percent  of  those  200,000 
people  who  were  laid  off  due  to  sea- 
sonal or  slack  work. 


For  those  who  are  going  to  be  called 
back  to  their  place  of  employment, 
there  is  no  need  to  have  the  training 
and  readjustment,  because  they  will  be 
called  back;  they  will  go  back  to  work. 
That  is  the  very  difficult  problem  with 
this  legislation,  with  the  Indefinite 
layoff. 

With  the  Indefinite  layoff,  in  my 
judgment,  there  will  be  a  host  of  po- 
tential lawsuits,  a  host  of  potential 
problems  in  meeting  those  require- 
ments, because  the  employer  is  not 
certain  he  will  be  able  to  make  that 
call-back  within  6  months. 

That  is  where  the  Kassebaum 
amendment  focuses:  on  how  we  deal 
with  layoffs.  How  do  we  deal  with  the 
indefinite  layoffs?  Should  we  not  have 
a  different  standard  and  a  different  re- 
quirement for  when  a  plant  closes 
than  when  indefinite  layoffs  occur 
with  the  hope  of  calling  back?  When 
someone  is  going  to  be  laid  off  and 
there  is  no  hope  of  being  called  back, 
that  is  a  different  story.  But  in  the 
data  I  gave.  80  percent  of  the  plants 
remained  open,  I  think  it  is  the  objec- 
tive of  the  authors  of  this  legislation 
to  have  plants  stay  open,  not  to  have 
plants  close. 

We  have  engaged  in  a  lot  of  rhetoric. 
One  might  imagine,  from  listening  to 
the  debate  the  last  few  days,  that  we 
were  in  a  national  economic  emergen- 
cy, with  high  ujiemployment.  high  in- 
terest rates,  that  we  would  have  the 
European  experience  of  double-digit 
unemployment,  permanent  plant  clos- 
ings, and  layoffs  on  a  very  significant 
basis.  You  would  think  that  would  be 
the  case,  listening  to  some  of  the  rhet- 
oric. 

Mr.  President,  I  do  not  believe  we 
need  to  go  into  the  economic  situation. 
The  fact  is  that  the  economy  is 
moving  ahead,  and  I  think  the  econo- 
my will  continue  to  move  ahead. 

One  of  the  questions  you  ask  econo- 
mists, to  try  to  develop  a  consensus,  is, 
"Why  does  the  American  economy  do 
better  than  the  European  economy? 
Why  is  the  American  economy  thriv- 
ing in  jobs  and  opportunity  and  hope 
for  the  future,  while  European  econo- 
mies are  having  10  percent  to  12  per- 
cent unemployment  on  an  armual 
basis?"  They  will  say  that  the  dynam- 
ics and  stability  of  the  American  econ- 
omy are  ingredients  that  make  this 
economy  as  robust  as  it  is, 

I  think  the  Kassebaum  amendment 
addresses  a  balance  on  how  we  can  do 
that  which  is  common  decency,  of  any 
employer  to  give  employees  notice 
when  he  can.  I  have  stated  that  any 
CEO  who  does  not  give  notice  when  he 
can  should  be  fired.  They  should  give 
notice.  Nobody  is  objecting  to  that. 
The  Senator  from  Kansas  has  put  her 
finger  on  the  issue. 

I  am  not  here  to  condemn  advance 
notice.  As  a  matter  of  fact,  as  a  spon- 
sor of  the  amendment,  I  am  support- 
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But  I  will  say  this:  I  am  pleased  that    not  looking  for  money.  We  are  looking    want  their  voices,  as  umon  members  or 
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ing  advance  notice  for  plants  that  are 
going  to  be  closed. 

Where  we  want  to  try  to  work  out 
the  langiiage  deals  with  the  layoffs. 

I  know  the  reason  for  this  legislation 
is  that  some  businesses  unfortunately 
have  not  given  that  notice,  and  they 
should.  I  have  heard  Senators  time 
and  time  again  stand  up  on  this  floor 
and  say  "I  had  an  example  in  my  State 
where  a  company  could  have  given 
notice  and  didn't  give  notice,  and  shut 
the  gate." 

That  is  wrong.  That  should  not 
happen. 

I  have  talked  to  the  business  com- 
munity in  the  past,  and  I  will  be  talk- 
ing to  them  In  the  future  after  this 
legislation.  If  In  fact  there  is  not  a  dis- 
cernible perceived  corporate  ethic  that 
in  fact  would  give  this  voluntary 
notice,  then  in  fact  what  you  are  going 
to  get  is  something  that  is  mandatory. 
and  that  is  the  legislation  that  we 
have  before  us. 

Many  of  us  who  question  the  intru- 
sion of  the  Federal  Oovemment  In  the 
marketplace  are  willing  to  make  it 
mandatory  on  the  plant  closing  notifi- 
cation but  not  on  the  indefinite  layoff. 
Should  they  give  notice  on  layoff? 
Certainly.  But  there  are  particularly 
seasonal  workers.  You  have  highs;  you 
have  lows.  Business  does  not  always 
flourish  at  a  certain  level.  You  have 
ups  and  downs.  If  in  fact  an  employer 
cannot  make  that  decision,  and  par- 
ticularly when  he  has  some  downs,  on 
calling  people  back  or  saying.  "This 
time,  I  am  going  to  be  able  to  keep  it 
at  600,  a  few  months  at  maybe  450.  I 
want  to  get  back  to  600.  I  want  to  be 
able  to  do  that." 

The  flexibUity  that  he  has  now  in 
fact  can  provide  that. 

But  if  we  put  this  straitjacket  on  the 
private  sector,  I  think  what  you  are 
going  to  have  and  the  probability  is 
you  are  going  to  have  more  plant  clos- 
ings because  of  indefinite  layoffs. 
They  are  going  to  say.  "Look.  I  don't 
know  whether  I  can  make  it  or  not.  I 
am  not  going  to  chance  it.  I  am  not 
going  to  chance  a  lawsuit.  Here  is  your 
notice.  I  have  had  my  day  in  business. 
The  plant  is  closed." 

They  get  their  60-days  notice,  but 
they  do  not  have  a  job. 

I  think  what  the  workers  in  this 
country  want  and  the  workers  in  my 
State  is  they  want  a  job.  That  is  the 
right  that  they  want  to  have  protect- 
ed. It  is  the  job,  the  opportunity. 

If  in  fact  this  legislation  goes  along 
the  European  model  and  creates  some 
disemployment  effect,  people  are 
going  to  be  disenfranchished  of  that 
right  and  that  hope  of  having  a  job. 
and  having  a  job  is  one  of  the  most 
precious  objectives  and  rights  that  I 
find  the  workers  in  this  country  want. 
So  I  think  that  the  Kassebaum 
amendment  certainly  is  and  should  be 
acceptable.  It  is  a  compromise.  It  is  a 
good-faith  effort.  It  is  one  that  I  feel 
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has  gone,  at  least  in  my  judgment,  a 
long  way. 

The  reason  that  the  Kassebaum 
amendment  makes  sense  is  that  first 
there  are  fewer  cases  of  where  we  have 
actual  plant  closings  than  there  are 
layoffs.  So  let  us  focus  on  the  problem 
and  that  is  when  the  plant  is  closed. 

The  second  reason  is  that  workers 
whose  employment  is  closed  are  in  the 
most  need  of  readjustment  assistance. 
Obviously  if  a  worker  is  going  to  get 
called  back  to  that  place  of  employ- 
ment where  they  were  just  laid  off  the 
readjustment  assistance  is  not  that  nec- 
essary. 

Twenty-five  percent  of  aU  layoffs 
are  due  to  seasonal  work,  ups  and 
downs.  We  know  that.  There  is  noth- 
ing that  would  be  more  detrimental  to 
hiring  people  back  than  to  try  to  have 
the  legislative  straitjacket  that  does 
not  have  the  flexibility  of  the  employ- 
er. 

Mr.  President,  one  of  the  problems 
that  you  have  and  the  potential  litiga- 
tion you  have  on  this  layoff  provision 
and  the  indefinite  layoff  provision 
deals  with,  let  us  say,  a  company  of 
300.  Let  us  take  an  automobile  dealer- 
ship that  has  300  employees.  Auto 
sales  are  down.  They  say  they  are 
going  to  cut  their  \york  force  back  by 
50  percent,  down  to  150.  He  thinks  and 
he  hopes  he  is  going  to  be  able  to  hire 
many  of  those  back  in  6  months.  Let 
us  say  that  the  6  months  expires  and 
he  has  only  hired  back  45.  He  did  not 
quite  meet  the  one-third  requirement. 
Therefore,  he  is  subject  to  all  sorts  of 
litigation,  many  costs  on  top  of  it,  even 
though  he  would  be  within  five  people 
of  that  one-third  threshold  that  is  in 
this  legislation. 

I  am  not  even  exactly  certain,  and  I 
looked  at  the  legislation,  on  what  data 
when  he  used  the  data  base  to  see 
whether  they  achieved  the  one  third. 
There  would  be  a  very  important  point 
particularly  in  a  lawsuit  and  there 
would  be  many  lawsuits  dealing  with 
this  legislation. 

Mr.  President,  this  legislation  and 
this  amendment  are  identical  to  the 
bill  that  is  before  the  Senate  with  just 
one  important  exception,  and  that  is 
the  layoffs  have  been  taken  out.  The 
inclusion  of  routine  cycle  layoff  is  the 
biggest  problem  with  the  bill.  It  is  a 
point  that  I  have  made  time  and  time 
again  and  it  is  not  necessary  to  make 
that  again. 

But  if  we  are  going  to  have  and  en- 
courage readjustment  education  assist- 
ance, it  ought  to  go  those  who  are  not 
going  to  be  called  back,  that  have  lost 
their  job  through  no  fault  of  theirs  be- 
cause the  plant  has  closed.  That  is 
where  our  priority  should  be. 

I  do  not  believe  that  this  is  a  so- 
called  killer  amendment.  I  think  this 
amendment  is  one  that  is  bom  of 
common  sense  and  compromise.  Our 
economy  is  great.  I  think  it  is  still 
moving  forward,  and  I  do  not  believe 
that  this  legislation,  particularly  deal- 


ing with  the  indefinite  layoffs,  is  going 
to  help  it. 

So  I  would  hope  in  the  spirit  of  a 
good-faith  effort  having  the  Senate 
work  its  will  and  having  the  Congress 
work  its  will.  This  issue  has  received  a 
lot  a  political  attention.  Interestingly 
enough  the  Massachusetts  or  the  Du- 
kakis plant-closing  legislation  is  more 
voluntary  than  mandatory.  It  is  going 
way  beyond  the  Massachusetts  law. 

The  Kassebaum  amendment  is 
trying  to  strike  a  balance  that  those 
who  fear  an  unfettered  intrusion  by 
the  Federal  Government  may  in  fact 
turn  seeing  the  disemployment  that 
would  result  from  that  kind  of  legisla- 
tion and  a  whole  host  of  other  man- 
dated Government  benefits  for  em- 
ployees. There  may  in  fact  be  financial 
burdens  placed  on  the  private  sector. 

The  Kassebaum  amendment  strikes 
a  balance  and  legislation  should  strike 
a  balance,  and  I  hope  it  is  considered 
in  that  context. 

Although  I  am  not  terribly  optimis- 
tic that  we  will  have  a  bipartisan  vote 
for  the  Kassebaum  amendment,  we 
may  be  beyond  that.  We  may  be 
locked  in  a  bitter  political  partisan 
struggle  on  this  legislation.  I  hope  not. 
I  think  there  is  still  time  to  see  what 
we  can  in  fact  work  out.  We  may  be 
able  to  work  something  out  and  maybe 
not.  But  in  any  event,  the  Kassebaum 
amendment  deserves  the  strong  sup- 
port of  this  Senate. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
all  in  all,  the  proposal  of  the  distin- 
guished Senator  from  Kansas  has  in- 
corporated many  of  the  features  of 
the  plant-closing  bill,  but  there  are 
several  critical  and  glaring  deficien- 
cies. As  a  matter  of  fact,  I  must  say 
that  I  am  pleased  to  see  that  some 
who  would  not  originally  accept  the 
concept  of  notice  in  connection  with 
plant  closing  have  now  indicated  that 
they  are  prepared  to  accept  that  con- 
cept. I  think  that  is  well  and  good. 

But  I  think  we  have  to  be  realistic 
about  the  fact  and  recognize  that  you 
can  have  a  layoff  that  is  tantamount 
to  a  total  plant  closing  but  not  have 
that  name.  You  can  lay  off  980  of 
1,000  employees  and  keep  a  few  watch- 
men on  and  that  is  not  a  plant  closing. 
Being  very  fair  and  candid  about  it, 
if  there  were  any  thought  of  accepting 
the  Kassebaum  amendment,  which  I 
do  not  think  there  is,  it  just  is  not  re- 
alistic and  it  would  not  be  fair. 


But  I  will  say  this:  I  am  pleased  that 
so  many  on  the  other  side  of  the  aisle 
have  now  seen  fit  to  accept  the  con- 
cept that  there  should  be  notice  in 
connection  with  a  plant  closing.  But 
what  we  know  about  this  amendment 
as  proposed  is  that  it  is  a  killer  amend- 
ment. It  simply  gruts  the  bill.  It  was  de- 
scribed in  those  terms  by  the  majority 
leader  of  the  Senate. 

By  eliminating  advance  notice  for 
mass  layoffs,  the  amendment  guaran- 
tees that  from  now  on  there  will  be  no 
more  plant  closings.  The  Republican 
amendment  is  a  blueprint  for  employ- 
ers who  wish  to  evade  the  mandatory 
notice  requirement.  Employers  simply 
will  lay  off  workers  bit  by  bit,  piece  by 
piece,  until  no  one  is  left  at  the  plant. 

It  concerns  me  that  we  understand 
the  significance  of  this  amendment, 
because,  with  this  amendment,  there 
is  no  bill.  With  this  amendment,  there 
is  just  no  bill.  So  I  feel  confident  that 
those  who  respect  the  concept  of  plant 
closing  will  agree  with  the  Senator 
from  Ohio  when  a  motion  is  made  to 
table  the  Kassebaimi  amendment. 

There  will  be  additional  debate  after 
that,  but  I  think  that  we  have  to  put 
this  amendment  aside,  this  amend- 
ment to  sleep,  because  to  pass  this 
amendment  would  mean  that  we  were 
not  going  to  have  a  bill.  Because  if  we 
did  have  a  bill,  the  bill  would  be  mean- 
ingless. It  would  be  a  sham.  We  would 
be  kidding  the  workers  of  America. 

The  86  percent  of  the  American 
people  who  believe  that  there  ought  to 
be  mandatory  advance  notice  would 
think  that  such  legislation  had  been 
passed,  only  to  wake  up  to  the  reality 
that  it  was  passed  in  name  only,  but 
not  actually  in  fact.  By  dropping  ad- 
vance notice  for  mass  layoffs,  the  Re- 
publican amendment  undermines  the 
entire  purpose  of  the  bill:  To  help 
workers  who  have  lost  their  jobs 
adjust  and  retrain  so  they  can  move 
quickly  back  into  the  work  force. 

Let  us  face  it,  there  was  an  amend- 
ment offered  the  other  day  to  provide 
dollars  instead  of  notice.  And  we  made 
it  clear  that  was  not  our  direction, 
that  was  not  what  we  were  seeking. 
We  are  not  looking  for  money. 

Some  contracts  presently  do  provide 
for  severance  payments.  57  percent  of 
white-collar  workers  and  37  percent  of 
blue-collar  workers,  as  a  matter  of 
fsict,  are  so  covered.  But  we  were  not 
seeking  that.  What  we  are  seeking  is 
the  notice  so  that  the  employees  can 
retrain,  readjust,  be  able  to  find  new 
employment.  As  a  top  official  of  Gen- 
eral Motors  said: 

If  we  can  get  to  the  employees  soon 
enough  while  they  are  still  on  the  job,  we 
can  help  them  with  retraining  and  counsel- 
ing. But  if  we  cannot  get  to  them  until  after 
the  fact,  then  we  are  unable  to  achieve  the 
objective  we  seek,  and  that  is  to  help  them 
find  a  new  job. 

The  Senator  stands  on  the  floor  of 
this  body  to  make  it  clear,  that  we  are 
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not  looking  for  money.  We  are  looking 
for  fairness.  We  are  looking  for  the 
decent  thing  to  be  done.  We  are  look- 
ing to  give  the  employees  a  chance  to 
work.  Workers  of  this  country  are  anx- 
ious to  be  able  to  have  a  job  and  when 
you  give  them  retraining,  when  you 
give  them  counseling,  when  you  give 
them  placement  advice,  then  indeed 
you  are  helping  those  workers  and  you 
are  helping  the  American  free  enter- 
prise system. 

Even  the  administration's  own  blue 
ribbon  task  force  concluded  that  ad- 
vance notice  is  essential  to  running  a 
successful  retraining  program.  The 
proposed  amendment  breaks  the  cru- 
cial link  between  advance  notice  of  a 
job  loss  and  retraining  for  a  more  pro- 
ductive work  force. 

Our  bill,  by  contrast,  maintains  that 
crucial  link.  The  bill  requires  advance 
notice  of  mass  layoffs,  layoffs  that 
result  from  structural  dislocation  and 
lead  to  long-term  unemployment. 

I  hope,  Mr.  President,  that  when  we 
deal  with  this  issue,  which  will  be 
soon,  at  2:30,  that  at  that  point  this 
body  will  see  fit  to  lay  the  Kassebaum 
amendment  on  the  table. 

Mr.  President,  I  have  a  parliamenta- 
ry inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  the  inquiry. 

Mr.  METZENBAUM.  Would  the 
Senator  from  Ohio  be  in  order  to  offer 
his  motion  to  table  at  this  point,  not- 
withstanding the  fact  that  the  vote  in 
cormection  therewith  would  not  occur 
until  2:30  under  the  previous  unani- 
mous-consent agreement? 

The  PRESIDING  OFFICER.  The 
motion  to  table  would  not  be  in  order 
at  this  time.  It  would  take  unanimous 
consent. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that,  at  the 
hour  of  2:30,  the  Senator  from  Ohio 
be  recognized  for  the  purpose  of  offer- 
ing a  motion  to  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  '^^Ttah. 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  commend  the  Senator  from 
Kansas  for  this  amendment.  It  shows 
a  keen  understanding  of  the  hardships 
faced  by  workers  whose  employer  is 
forced  to  close  the  plant  or  facility  as 
well  as  of  the  essential  need  for  flexi- 
bility in  order  to  protect  jobs  in  the 
long  run.  In  my  opinion,  Mr.  Presi- 
dent, workers  win  all  the  way  around 
if  this  amendment  is  enacted. 

I  agree  with  Senator  Kassebaum 
that  it  is  time  we  discussed  the  inter- 
ests of  workers.  I  do  not  believe  Ameri- 
can working  men  and  women  want  to 
hamstring  American  enterprise.  I  do 
not  believe  they  want  Government  to 
step  in  and  micromanage  every  busi- 
ness decision.   I  do  not  believe  they 


want  their  voices,  as  union  members  or 
as  independent  employees,  -silenced  by 
a  Government  mandate  which  limits 
their  bargaining  power.  The  American 
people  are  not  stupid.  Given  the  true 
facts  of  this  legislation,  they  would 
probably  agree  that  notice  for  closings 
is  a  decent  thing  to  do,  but  that  man- 
dating notice  for  layoffs,  is  overregula- 
tion  which  will  ultimately  cost  them 
jobs,  pay  increases,  benefit  increases, 
business  expansion,  and  prosperity 
within  their  conmiunities. 

Let  me  state  some  of  the  reasons 
why  this  is  not  a  simple  plant-closing 
bill  as  the  sponsors  have  said.  The  rest 
of  the  Senate,  however,  is  beginning  to 
realize  that  it  is  far  more  than  that.  S. 
2527  is  a  bill  with  more  than  2,000 
words.  It  is  a  bill  that  contains  dozens 
of  requirements  for  employers.  And  it 
is  a  bill  that  is  confusing  in  several  re- 
spects. 

NO.  1.  DEyiNITIONS  OF  PLANT  CLOSING  AND 
MASS  LAYOFF 

Look  at  the  definitions  of  plant  clos- 
ings and  mass  layoffs.  Now,  to  me  and 
to  most  people,  a  plant  closing  is  a  per- 
manent shutdown  of  a  manufacturing 
plant  of  some  kind  in  which  all,  or 
substantially  all,  of  the  employees  are 
terminated,  and  the  production  proc- 
esses of  the  plant  are  permanently 
shut  down.  Look,  for  example,  at  the 
Massachusetts  plant-closing  bill  that 
Governor  Dukakis  recently  signed  into 
law.  It  says  that  a  plant  closing  is,  and 
I  quote,  "a  permanent  cessation  or  re- 
duction of  business  at  a  facility  which 
results  or  will  result  as  determined  by 
the  director  in  the  permanent  separa- 
tion of  at  least  90  percent  of  the  em- 
ployees of  said  facility  within  a  period 
of  six  months."  In  other  words,  in 
Massachusetts,  a  plant  closing  is  when 
a  plant  is  actually  closed  and  90  per- 
cent of  the  employees  are  let  go.  Is 
that  what  the  bill  before  us  requires? 
No.  The  bill  before  us  says  that  when- 
ever as  few  as  50  employees  are  laid 
off  at  a  single  site  of  employment,  a 
plant  closing  is  underway,  even  if 
there  are  10,000  employees  in  that  fa- 
cility. 

NO.  2.  OPERATING  UNIT 

Now,  the  sponsors  will  be  quick  to 
say  that  the  bill  only  considers  it  a 
plant  closing  when  the  50  employees 
laid  off  in  the  10,000  person  plant  are 
part  of  facility  or  "operating  units 
that  have  been  shut  down."  But,  what 
is  a  facility  under  this  legislation? 
What  is  an  operating  unit?  The  terms 
are  not  defined  by  this  simple  notice 
bill.  Is  an  operating  unit  a  mailroom, 
an  assembly  line,  two  employees 
making  house  calls  in  a  service  truck, 
three  workers  who  assemble  the  right 
rear  passenger  door  on  a  Ford  Taurus, 
five  baggage  handlers  loading  luggage 
on  an  airport  carousel,  or  an  office 
shared  by  two  stockbrokers?  Who 
knows?  The  simple  fact  of  the  matter 
is  that  the  term  "operating  unit"  is 


16026 


CONGRESSIONAL  RECORD— SENATE 


June  27,  1988 


June  27,  1988 


CONGRESSIONAL  RECORD— SENATE 


16027 


in  hp  wllKnor  t.n  hlnH  itjiAlf  tn  .<:iir>.h  a     failiriBr.   antiauated  steel   mill   because     of  a  nlant  rlo.«:ine  or  lnvoff.  Tt.  savr  pm- 


16026 


CONGRESSIONAL  RECORD— SENATE 


June  27,  1988 


June  27,  1988 


CONGRESSIONAL  RECORD— SENATE 


16027 


meaningless.  Whenever  50  employees 
are  laid  off  during  any  90-day  period— 
that's  a  90-day  period— this  legislation 
will  be  triggered.  That's  a  plant  clos- 
ing according  to  the  sponsors.  A  layoff 
of  50  employees  in  a  10,000-person 
manufacturing  plant  would  not  be  a 
plant  closing  to  most  people,  but  It  is 
according  to  the  language  of  this  legis- 
lation. 

MO.  3.  SINGLE  SITX  OF  nOPLOYMINT 

The  term  "single  site  of  employ- 
ment" is  used  throughout  this  legisla- 
tion; but,  nowhere  in  this  simple 
notice  bill  is  there  any  hint  of  what  a 
single  site  of  employment  is  supposed 
to  mean.  We  need  to  get  this  point 
clarified.  Mr.  President.  What  types  of 
business  operations  are  to  he  consid- 
ered a  single  site  of  employment  under 
this  legislation?  The  conference  report 
states  that  "geographically  separate 
operations  are  not  to  be  considered 
when  determining  whether  the  em- 
ployment threshold  for  triggering  the 
notice  requirement  is  met."  The  exam- 
ple provided  is  that  of  two  assembly 
plants  on  opposite  sides  of  town, 
which  would  be  considered  two  sepa- 
rate sites,  and  two  plants  on  opposite 
sides  of  the  street,  which  would  be 
considered  one  site.  Distance  seems  to 
be  the  criteria,  but  the  lack  of  defini- 
tion will  create  havoc  with  employers 
whose  two  plants  at  opposite  ends  of 
town  are  only  a  short  distance  apart. 
No  employer  will  know  with  any  cer- 
tainty whether  the  company's  two 
plants  are  one  site  or  two.  The  ambi- 
guity of  this  standard  wUl  be  resolved 
by  the  courts. 

Also,  Mr.  President,  it  is  very  impor- 
tant for  my  colleagues  to  realize  that 
this  bill  does  not  deal  only  with  plants 
and  factories  as  the  proponents  have 
implied.  Let  me  just  ask: 

Is  a  plant  a  single  site  of  employ- 
ment? 

Is  a  factory  a  single  site  of  employ- 
ment? 

Is  a  grocery  store,  warehouse,  de- 
partment store,  commercial  business, 
financial  transaction  processing 
center,  airport  terminal,  amusement 
park,  quarry,  mine,  sports  stadium, 
printing  and/or  copying  company,  law 
firm,  plant  nursery,  athletic  organiza- 
tion, biis  line,  tree  farm.  bank,  savings 
and  loan  institution,  bottling  compa- 
ny, casino,  television  or  radio  station. 
messenger  service,  motion  picture 
studio,  brokerage  house,  real  estate 
agent  office,  orchestra,  construction 
site,  hospital,  hospice,  data  processing 
center,  power  generating  facility. 
lumber  yard,  dairy,  hotel  or  motel, 
nursing  home,  farm,  automobile  deal- 
ership, travel  agency,  laundry,  janito- 
rial service,  photographic  laboratory, 
or  school,  a  single  site  of  employment? 

HO.  4.  FALTKRIKG  COMPAirV  EXEMPTION 

Let  us  look  at  the  so-called  faltering 
company  exemption— section  3(b)  of 
the  bill.  It  seems  to  recoginze  the 
point  made  by  the  business  communi- 


ty, that  Is,  when  a  company  announces 
a  plant  closing,  the  compsmy's  custom- 
ers, creditors,  and  suppliers  often 
abandon  the  company  immediately, 
thus  making  advance  notice  of  a  clos- 
ing or  layoff  a  self-fulfilling  prophecy. 
So,  how  is  an  employer  to  comply  with 
this  exemption? 

The  employer  must  be  actively  seek- 
ing capital  or  business.  That  would 
seem  fairly  easy  to  do.  The  employer 
would  need  to  keep  a  telephone  log  of 
all  his  contacts  with  banks,  customers, 
and  lenders.  The  employer  would  need 
to  keep  a  list  of  all  the  visits  he  and 
his  managers  made  to  people  and  busi- 
nesses that  might  be  willing  to  give 
the  company  new  capital  or  new 
orders.  The  employer  would  need  to 
keep  memorandums  describing  each  of 
these  contacts  and  the  substance  of  all 
conversations.  In  short,  the  employer 
has  to  be  able  to  prove  that  he  or  she 
was  actively  seeking  business  or  cap- 
ital. And,  in  producing  this  documen- 
tation, the  employer  also  risks  the  ex- 
posure of  key  business  information. 

On  the  other  hand,  the  employer 
must  next  show  that  if  the  capital  or 
business  were  obtained,  it  would 
enable  the  employer  to  avoid  or  post- 
pone the  shutdown  indefinitely.  How 
long  is  that?  A  year?  Two  years?  Ten? 
who  decides?  Now,  how  would  the  em- 
ployer show  that?  Is  there  anything  in 
this  world  that  lasts  indefinitely?  Of 
course  not.  At  some  point,  all  business- 
es shut  down.  It  would  be  an  absolute 
impossibility,  therefore,  for  an  em- 
ployer to  meet  this  test.  The  heavy 
burden  of  proof  demanded  to  show 
compliance  with  the  requirement  for 
this  exemption  renders  it  essentially 
useless. 

NO.  5.  SAU:  OR  PURCHASE 

Let  us  look  at  another  provision  of 
this  simple  notice  bill— the  one  dealing 
with  the  sale  or  purchase  of  a  busi- 
ness. There  is  no  question  that  under 
this  legislation,  when  a  business  is  sold 
to  another  company  and  the  employ- 
ees go  off  the  old  company's  payroll 
and  on  the  new  one.  a  plant  closing  for 
purposes  of  this  act  has  taken  place. 

It  would  seem  fairly  obvious  that  if 
the  business  continues  on  as  before 
with  no  significant  changes  of  any 
kind,  that  there  would  be  no  need  to 
go  through  the  formal  notification 
process.  But  that  is  not  how  the  bill 
works. 

Under  S.  2527,  an  employer  has 
three  choices  when  the  ownership  of 
businesses  are  transferred.  Choice  No. 
1  is  that  the  employer  sellmg  a  busi- 
ness can  issue  notice  60  days  prior  to 
the  effective  date  of  the  sale.  If  the 
company  being  sold  is  a  large  one, 
then  a  form  must  be  delivered  to  each 
and  every  employee  of  the  company, 
even  if  tens  of  thousands  of  employees 
are  involved. 

Under  this  clause,  we  will  now  have 
a  new  way  of  doing  business  in  this 
country.  Namely,  no  business  will  be 


bought  or  sold  in  the  United  States 
without  there  being  a  public  an- 
nouncement of  the  sale  60  days  ahead 
of  time.  The  fact  that  two  businesses 
are  Interested  in  making  a  change  in 
the  ownership  must  now  be  publicly 
disclosed  luider  this  legislation. 

This  choice,  of  course,  would  gener- 
ate significant  risks  in  situations  in- 
volving delicate  negotiations— situa- 
tions In  which  the  company  and  Its 
employees  would  be  better  off  having 
ownership  transferred  quietly  without 
competitors  and  others  trying  to  dis- 
rupt the  proceedings.  In  those  situa- 
tions, the  company  could  try  choice 
No.  2. 

Under  choice  No.  2.— section 
2(b)(1)(a)  of  the  act— the  seller  would 
have  to  persuade  the  purchaser  to 
agree  In  writing  to: 

First,  offer  employment  to  each  em- 
ployee of  the  business  that  is  being  ac- 
quired; second,  offer  employment  with 
no  more  than  a  6-month  break  In  em- 
ployment; and  third,  make  each  em- 
ployee of  the  business  a  third-party 
beneficiary  of  the  purchase  agree- 
ment. 

Now,  what  does  all  of  this  mean?  For 
the  purchaser  it  means  that  the  com- 
pany must  enter  into  a  written  em- 
ployment contract  with  each  employee 
of  the  business  that  it  is  acquiring. 
What  must  that  written  employment 
contract  guarantee  in  order  to  be  in 
compliance  with  this  simple  notice 
bill?  The  sponsors  give  no  hint. 

No  one  knows  if  this  written  employ- 
ment contract  is  supposed  to  last  for 
60  days,  60  months,  or  60  years.  What 
does  the  phrase  "with  no  more  than  a 
6-month  break  in  employment"  mean? 
Does  it  mean  that  the  purchasing  em- 
ployer is  to  give  each  employee  a  guar- 
anteed job  for  life,  and  that  during  the 
employee's  working  life,  he  or  she 
cannot  be  laid  off  for  more  than  a 
total  of  6  months?  What  if  the  em- 
ployer tries  to  fire  an  employee  who  is 
caught  stealing  from  other  employees? 
Can  the  disciplined  employee  file  a 
law  suit  against  the  employer  using  a 
breach  of  contract  theory? 

S.  2527  clearly  states  that  each  em- 
ployee must  be  a  third-party  benefici- 
ary to  the  purchase  agreement.  That 
means  that  each  employee  would  have 
legal  standing  to  sue  both  the  pur- 
chaser and  seller  to  enforce  the  em- 
ployment contract  that  the  bill  re- 
quires. 

What  company  in  Its  right  mind  is 
going  to  go  along  with  these  vague, 
open-ended  requirements  when  there 
is  no  meaningful  guidance  in  the  bill, 
in  the  statements  of  the  sponsors,  in 
the  conference  report,  or  anywhere 
else  that  we  have  been  able  to  find,  as 
to  what  this  means?  The  simple  fact  of 
the  matter  is  that  choice  No.  2  is  one 
that  no  intelligent  business  person  is 
going  to  make.  No  purchaser  is  going 


to  be  willing  to  bind  itself  to  such  a 
poorly  defined  legal  obligation. 

What  about  choice  No.  3  found  in 
section  2(b)(1)(B)  of  the  bill?  That 
provision  says  that  the  purchaser— 30 
days  after  the  business  is  purchased— 
must  "offer  emplojrment"  to  each  em- 
ployee of  the  company  that  it  is 
buying  with  no  more  than  a  6-month 
break  in  employment.  Again,  the  re- 
quirement is  not  that  the  purchaser 
offers  employment  to  the  employee 
for  a  period  of  60  days,  which  is  the 
notice  period  provided  in  the  bUl. 
Rather,  choice  No.  3  seems  to  be  a 
general  requirement  of  some  kind 
under  which  the  employer  must  offer 
some  type  of  long-term  employment  to 
each  employee.  What  if  the  purchaser 
were  to  try  to  change  this  employment 
relationship  at  some  later  date?  What 
legal  liability  would  the  employer  be 
under?  We  have  no  idea. 

To  sum  it  up,  it  Is  clear  that  this  leg- 
islation will  substantially  alter  the 
way  U.S.  companies  are  bought  and 
sold.  An  employer  would  be  at  great 
legal  risk  for  trying  to  qualify  for 
either  choice  No.  2  or  choice  No.  3.  As 
a  result,  this  legislation  will  have  the 
effect  or  requiring  public  notice  2 
months  before  the  effective  date  of 
sale  of  a  business  enterprise  that  em- 
ploys more  than  50  persons.  Whether 
or  not  the  sponsors  intend  it,  this  re- 
quirement obviously  will  have  a  chill- 
ing effect  on  the  transfer  of  business 
operations  in  the  United  States,  and 
thus  will  lead  to  a  lot  of  dislocations 
for  businesses  and  a  lot  more  failing 
businesses  that  could  have  been  saved 
had  there  been  the  flexibility  that  this 
bin  does  not  provide  for  or  does  not 
allow  or  the  flexibility  that  presently 
exists,  especially  with  regard  to  the 
layoff  provisions. 

NO.  6.  INJUNCTIONS 

Are  Injunctions  available  under  this 
legislation  for  employees  and  local 
governments  to  use  to  keep  a  failing 
plant  from  closing?  This  is  a  very  key 
question  and  one  that  needs  to  be 
closely  looked  at  by  the  Senate. 

We  know  that  the  sponsors  want  to 
restructure  U.S.  labor  and  employ- 
ment policy  so  that  it  more  closely  re- 
sembles Western  Europe. 

(Mr.  DIXON  assumed  the  chair.) 

Mr.  HATCH.  They  have  repeatedly 
said  that  we  are  one  of  the  last  major 
industrialized  nations  In  the  world 
that  does  not  have  plant-closing  legis- 
lation. We  know  that  one  of  the  by- 
products of  plant-closing  legislation— 
if  not  its  primary  reason  for  being— Is 
that  under  these  restrictive  laws.  It  is 
far  more  difficult  for  employers  to 
phase  out  falling  operations  and  bring 
new  production  processes  into  full  op- 
eration. I  have  already  spoken  of  the 
terrible  situation  facing  the  West 
German  steel  company,  Krupp,  which 
Is  being  forced  to  spend  hundreds  of 
millions  of  dollars— $800  million,  as  I 
understand  it— trying  to  shut  down  a 


failing,  antiquated  steel  mlU  because 
the  German  labor  unions  do  not  want 
it  shut  down,  even  if  it  means  that 
Krupp  will  be  forced  into  bankruptcy. 
Spending  $800  million  to  try  to  do  that 
Indicates  that  very  few  companies 
could  survive  under  those  circum- 
stances. 

What  about  S.  2527?  Are  we  to  adopt 
aU  the  same  wrong-headed  policies  of 
foreign  countries,  including  one  that 
bars  employers  from  closing  falling 
companies?  Section  5(b)  of  this  legisla- 
tion says  that  "the  remedies  provided 
for  in  this  section  shall  be  the  exclu- 
sive remedies  for  any  violation  of  this 
act."  We  are  told  by  the  sponsors  that 
the  purpose  of  this  language  is  to  pro- 
hibit courts  from  using  injunctions  to 
block  layoffs  or  plant  closings  pending 
the  outcome  of  any  litigation  under 
this  legislation.  But  would  it  not  have 
been  much  more  clear  for  all  con- 
cerned if  the  sponsors  had  written 
their  Intent  Into  the  language  of  S. 
2527  or,  at  a  minimum,  taken  the  time 
to  Include  an  explanatory  statement  in 
the  conference  report  on  H.R.  3? 

So  once  more,  this  simply  notice  bill 
leaves  many  significant  questions  un- 
answered. If  the  sponsors  are  unwill- 
ing to  clarify  their  intent  with  the  lan- 
guage found  in  section  5(b),  then  em- 
ployers may  be  forced  to  wait  years 
while  all  the  test  cases  work  their  way 
through  the  courts.  Unfortunately, 
this  problem  could  be  handled  very 
simply  right  now  with  the  sponsors 
being  willing  to  add  Just  a  few  words 
that  would  make  It  crystal  clear  that 
no  Injunctions  are  available  imder  this 
act  to  stop  a  plant-closing  or  mass 
layoff 

NO.  7.  CONSULTATION  REQUIREKENTS 

I  hope  every  employer  in  the  United 
States  realizes  that  this  legislation 
still  contains  language  that  may  re- 
quire employers  to  consult  with  em- 
ployees and  local  governments  over 
their  decision  to  close  a  plant  or  imple- 
ment a  layoff.  Unfortvuiately,  I  do  not 
think  that  very  many  employers  real- 
ize this  key  point.  Ten  years  from  now, 
after  the  case  law  has  been  developed 
and  activist  judges  have  had  an  oppor- 
tunity to  stretch  S.  2527  to  its  fullest,  I 
would  not  be  at  all  surprised  if  this 
country  has  the  same  restrictive,  suf- 
focating plant-closing  laws  that  have 
choked  off  job  growth  in  Western 
Europe. 

As  I  cited  before,  Germany  has  had 
1  million  net  jobs  lost  while  we  have 
had  33  million  gained  since  1970,  and  I 
attribute  a  lot  of  that  to  this  type  of 
restrictive  legislation. 

Look  at  what  section  3  of  this  legis- 
lation requires.  It  says  that  an  employ- 
er Is  prohibited  by  this  law  from  order- 
ing a  plant  closing  or  layoff  until  the 
end  of  a  60-day  period  after  the  em- 
ployer serves  written  notice  "of  a  pro- 
posal" to  issue  such  an  order  to  the 
employees  and  local  government.  Sec- 
tion 3  does  not  provide  60  days  notice 


of  a  plant  closing  or  layoff.  It  says  em- 
ployers must  propose  a  plant  closing 
or  layoff  for  a  period  of  60  days  before 
taking  any  further  action. 

How  is  this  proposal  to  be  made?  Ac- 
cording to  section  8  of  the  bill,  "The 
Secretary  of  Labor  shall  prescribe 
such  regrulations  as  may  be  necessary 
to  carry  out  this  act."  It  goes  on  to  say 
that  "Such  regulations  shall,  at  a  mln- 
imiun,  include  interpretative  regula- 
tions describing  the  methods  by  which 
employers  may  provide  for  appropri- 
ate service  of  notice  as  required  by 
this  act." 

In  other  words,  the  Secretary  of 
Labor  will  Issue  regulations  governing 
what  will  go  In  the  notice  of  a  propos- 
al. There  will  be  a  new  Department  of 
Labor  form  that  employers  will  use, 
called  a  notice  of  a  proposal.  The  regu- 
lations may  say  that  whenever  an  em- 
ployer is  considering  laying  off  50  or 
more  employees  at  a  single  site  of  em- 
ployment, all  employers  must  serve 
this  form— the  notice  of  proposal— to 
all  affected  employees.  This  form  shall 
specify  with  particularity  the  action 
proposed.  The  regulations  might  go  on 
to  say  that  should  the  employees  or 
local  government  desire  to  discuss  the 
proposed  action  with  the  employer, 
the  form  shall  indicate  the  senior 
management  level  person  responsible 
for  responding  to  alternatives  pro- 
posed by  local  governments  and 
unions.  Failure  to  Include  such  per- 
son's name  and  to  engage  In  any  subse- 
quent negotiations  shall  be  considered 
a  violation  of  the  act,  the  regulations 
might  say. 

The  point  here  is,  why  else  would 
the  legislation  call  for  the  serving  of  a 
proposal— Instead  of  the  serving  of 
notice  of  an  Impending  action— If  the 
sponsors  do  not  fully  Intend  to  require 
some  type  of  consultations  over  funda- 
mental management  decisions?  If  this 
is  not  the  sponsors'  Intent,  then  once 
again  it  would  be  very  easy  for  them 
to  strike  out  the  words  that  future 
Secretaries  of  Labor  and  courts  might 
use  to  require  what  no  one  in  Congress 
has  said  they  want— bargaining  over 
plant-closing  decisions. 

NO.  8.  STRIKES 

Let's  look  at  another  provision  of 
this  simple  notice  bill— the  provision 
dealing  with  strikes.  Section  4  of  the 
bill  states  that  the  act  shall  not  apply 
to  a  plant  closing  or  mass  layoff  if  the 
closing  or  layoff  "constitutes  a  strike." 
In  other  words,  if  the  employees  of  a 
plant  go  out  on  strike  closing  the 
plant,  no  notice  is  required  because 
the  layoff  constitutes  a  strike. 

What  if  the  employees  go  out  on 
strike  and  stay  out  on  strike  indefi- 
nitely and  the  business  Is  destroyed. 
Will  the  employer  be  required  to  give 
60  days  notice  when  he  gives  up  the 
business  for  lost  and  legally  termi- 
nates It?  Yes;  it  would  seem.  In  this 
case,  the  closing  does  not  constitute  a 
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strike;  the  closing  is  the  result  of  a 
strike.  Notice  would  be  required. 
When  the  employer  legally  terminates 
the  business  operation,  he  would  be  re- 
quired to  grive  all  striking  employees  60 
days  pay  and  benefits,  even  though 
these  employees  voluntarily  walked 
off  the  job  and  have  no  intention  of 
going  back  to  work.  This  hardly  seems 
fair. 

What  if  the  employees  of  a  plant  are 
laid  off  because  a  factory  supplying 
their  plant  is  on  strike?  Does  this  ex- 
emption apply?  No.  Section  4  exempts 
closings  or  layoffs  that  constitute  a 
strike,  not  closings  or  layoffs  that  are 
caused  by  a  strike.  All  of  us  remember 
past  labor  history  where  major  steel 
mills  have  gone  on  strike  and  major 
automobile  factories  have  been  hurt 
because  of  it.  This  bill  does  not  take 
care  of  that. 

What  if  in  a  few  years  when  the 
NFL  players'  union  begins  negotia- 
tions with  the  owners  of  the  National 
Football  League  teams,  talks  again 
break  down,  and  the  owners  again 
decide  to  hire  replacement  players? 
What  if  the  regular  players  decide  not 
to  return  to  work  for  the  rest  of  the 
season,  and  the  fans  get  to  watch  an 
entire  season  of  replacement  teams? 
How  does  this  legislation  apply?  No 
one  knows  for  sure.  But  labor  lawyers 
who  have  read  this  bill  carefully  have 
concluded  that  the  owners  might  have 
to  pay  the  replacement  teams  and  also 
give  the  striking  football  players  2 
months  pay  and  benefits. 

Here  is  how  it  works.  When  50  or 
more  employees  are  laid  off  under  this 
legislation,  a  "plant  closing"  is  under- 
way. If  60  days'  notice  was  not  given  to 
each  employee  before  the  layoff  was 
implemented,  the  employer  is  liable  to 
each  employee  for  the  60  days'  pay 
and  benefits,  among  other  things.. 
When  the  NFL  owners  hired  the  re- 
placement teams,  the  regular  players 
were  replaced.  In  effect,  they  were  dis- 
charged. The  replacement  players 
have  been  given  the  regular  players' 
old  jobs.  The  regular  players,  there- 
fore, would  probably  be  entitled  to  60 
days'  pay  and  benefits  if  they  were  not 
told  60  days  ahead  of  time  that  they 
would  be  replaced  if  they  went  on 
strike. 

NO.  9.  SEVERANCE  PAT  IN  LIFD  OF  NOTICE 

Senator  Quayle  pinpointed  this 
problem  on  Friday  by  his  amendment 
to  clarify  that  employers  who  pay 
wages  and  benefits  in  lieu  of  60  days 
notice  did  not  violate  this  act.  But  the 
bill's  sponsors  rejected  it.  Why,  I  am 
not  sure.  Clearly,  giving  employers 
this  assurance  does  no  harm  to  work- 
ers. In  fact,  it  can  be  argued  they  are 
better  off  with  2  months  severance 
and  the  ability  to  engage  in  job  search 
or  retraining  activities  full-time. 
Under  this  bill,  employers  who  do  not 
give  60  days'  notice,  despite  paying  60 
days  wages  and  benefits,  are  still  tech- 
nically liable  for  violating  the  act. 


NO.  10.  RELOCATION  AND  "REASONABLE 
COMMUTING  DISTANCE" 

The  sponsors  also  acknowledged 
that  many  employers  try  immediately 
to  place  workers  from  a  facility  which 
has  closed  in  new  jobs.  The  bill,  there- 
fore, exempts  employers  from  the  60- 
day  notice  requirement  if  the  employ- 
ee is  offered  a  job  in  another  facility 
"within  a  reasonable  commuting  dis- 
tance, with  no  more  than  a  6-month 
break  in  employment."  The  trouble 
here  is,  again,  ambiguity  about  what  a 
"reasonable  commuting  distance"  is. 
Around  Washington,  all  it  takes  is  a 
few  inches  of  snow  to  indicate  just 
how  far  people  are  willing  to  com- 
mute. Nevertheless,  "reasonable  com- 
muting distances"  will  be  assessed  by  a 
court. 

NO.  11.  JURY  TRIALS 

This  legislation  allows  any  aggrieved 
employee  or  unit  of  local  government 
to  file  a  civil  action  against  an  employ- 
er. This  action  includes  the  right  to  a 
jury  trial.  Juries  are  comprised  of 
members  of  the  community— neigh- 
bors and  friends  of  those  who  have 
been  affected  directly  by  the  layoff  or 
closure.  Let's  look  at  this  realistically. 
Layoffs,  even  when  they  are  clearly 
necessary  and  justifiable,  are  not  wel- 
come news  in  any  community.  I  have 
some  empathy  with  the  employer  who 
is  forced  to  take  such  action.  Laying 
off  two-thirds  of  my  committee  staff 
after  the  1986  election  was  one  of  the 
hardest  things  I've  ever  had  to  do  as  a 
Senator.  But  we  still  have  to  question 
whether  the  publicity,  deliberations, 
and  outcome  of  a  jury  trial  imder 
these  circumstances  would  be  truly  ob- 
jective and  fair. 

NO.  12.  attorneys'  FEES 

Under  the  bill,  recovery  of  attorneys' 
fees  is  possible  only  for  the  plaintiff, 
not  the  defendant.  This  provision,  cou- 
pled with  the  ambiguities  in  the  bill, 
will  be  food  for  the  sharks  who  are 
certain  to  be  circling  around  any  com- 
pany who  has  had  to  lay  off  workers. 
Take,  for  example,  a  company  that 
has  had  to  lay  off  300  workers  with 
only  a  month's  notice  instead  of  two. 
Assuming  those  workers  had  an  aver- 
age wage  and  benefit  package  amount- 
ing to  $20  per  hour,  the  total  back  pay 
award  could  equal  $1,440,000.  That  is 
quite  an  incentive. 

Mr.  President,  I  hope  my  colleagues 
have  listened  carefully  to  this  brief 
analysis.  I  think  these  are  important 
questions.  This  is  not  a  simple  plant 
closing  bill  at  all.  It  is  complex  legal 
quicksand  for  the  American  economy 
and  for  its  labor  force.  I  hope  Senators 
will  support  Senator  Kassebaum's 
amendment.  It  is  one  way  that  we  can 
respond  to  the  desire  to  help  workers 
adjust  following  a  plant  closing.  But  it 
is  also  a  way  we  can  preserve  flexibil- 
ity for  American  business  and  indus- 
try. It  is  one  way  we  can  prevent  the 
employment  debacle  that  has  occurred 
in  Europe. 


The  fact  remains,  Mr.  President,  as 
anyone  in  this  Chamber  who  has  had 
Economics  101  knows— indeed,  as 
every  family  knows— if  you  spend  re- 
sources for  one  purpose,  you  cannot 
spend  them  on  another.  I  personally 
believe  that  all  of  us  would  rather 
spend  billions  of  dollars  building  com- 
panies, renovating  plants,  developing 
new  products  and  technologies,  and 
hiring  workers.  I  do  not  think  we 
really  want  to  spend  $1.8  billion  a  year 
on  compliance  costs  for  this  bill 
alone— not  to  mention  the  inestimable 
billions  more  in  the  costs  of  litigation 
and  delay.  What  a  waste,  Mr.  Presi- 
dent. 

And,  the  sad  thing  is  that  not  one 
single  job  would  be  saved  if  the  bill  is 
enacted.  If  the  proponents  say  that 
jobs  will  be  saved,  then  they  are  mis- 
leading their  colleagues  in  the  Con- 
gress as  well  as  their  constituents. 

I  have  clearly  stated  my  position 
often  enough.  I  am  opposed  to  any 
mandates  that  are  clearly  detrimental 
to  economic  growth  to  consumers  and 
to  workers.  But,  Senator  Kassebaum 
has  offered  a  very  balanced  approach. 
She  has  acknowledged  the  concerns  of 
those  Senators  who  feel  strongly  that 
workers  deserve  60  days'  notice  of  a 
plant  closing.  I  agree  that  actual  plant 
closings  are  predictable  and  that 
notice  in  such  events  is  less  onerous.  I 
agree  that  businesses  should  always 
give  advance  notice  when  they  can.  No 
one  is  condoning  the  withholding  of 
notice  for  no  good  reason.  But  to  enact 
a  Federal  labor  standard,  which  will 
cost  the  Nation  billiorvs  of  dollars  an- 
nually, is  like  using  agent  orange  to 
clear  a  little  patch  of  poison  ivy.  And 
frankly,  Mr.  President,  if  this  bill 
passes— especially  if  it  passes  without 
the  Kassebaum  amendment— we  will 
face  a  much  more  serious  problem  in 
our  economic  environment. 
Mr.  KARNES  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized. 

The  Chair  should  state  that  under 
the  unanimous  consent,  at  2:30,  the 
Chair  will  recognize  the  Senator  from 
Ohio  for  a  tabling  motion. 
The  Senator  from  Nebraska. 
Mr.  KARNES.  Thank  you,  Mr.  Presi- 
dent. 

I  have  just  a  couple  of  short  remarks 
to  make.  I  would  like  to  thank  my  dis- 
tinguished colleague  from  Kansas  for 
introducing  this  very  important  piece 
of  legislation,  an  amendment  to  S. 
2527,  a  bill  that  has  received  a  great 
deal  of  attention  and  debate  in  my 
State  of  Nebraska. 

I  rise  in  support  of  the  amendment 
of  my  colleague  from  Kansas  because  I 
believe  the  layoff  provisions  in  S.  2527 
will  create  a  great  deal  of  trouble  for 
American  business.  It  will  lead  to  a 
legal  and  definitional  quagmire  over 
the  consequences  of  what  is  "reasona- 
ble or  foreseeable"  under  section  3(a)c 


of  S.  2527.  The  amendment  by  Senator 
Kassebaum  provides  very  important 
flexibility  for  employers  in  this  covm- 
try  who  want  to  encourage  job  forma- 
tion rather  than  plant  closings  by 
eliminating  the  prospects  for  lawsuits 
over  what  impact,  say  the  current 
drought,  may  have  on  the  basis  of  a 
decision  by  an  employer  to  lay  off  em- 
ployees. 

Mr.  President,  this  amendment  deals 
with  my  major  concern  with  this  legis- 
lation and  it  came  into  great  focus  this 
weekend  as  I  traveled  around  Nebras- 
ka looking  at  the  ravages  of  the 
emerging  drought.  As  a  cattle  feeder 
myself,  I  am  anticipating  the  concerns 
of  the  packing  industry  as  to  what 
may  happen  in  the  future  as  far  as 
availability  of  the  livestock  they  proc- 
ess and  slaughter  in  great  numbers  in 
Nebraska. 

Without  the  elimination  of  the 
layoff  provision  in  my  mind  it  will  be 
impossible  for  those  businesses  that 
are  now  involved  in  agribusiness  to 
fuUy  estimate  and  plan  for  what  none 
of  us  know,  which  is  what  will  be  the 
consequences  of  this  drought  that  was 
brought  upon  us  not  by  management 
but  by  Mother  Nature.  Thus,  I  believe 
it  is  imperative  for  the  Kassebaum 
amendment  to  be  adopted  in  order  for 
a  plant-closing  provision  to  be  accepta- 
ble to  me. 

Also  I  think  it  is  important  for 
people  to  recognize  that  many  of  us  in 
this  country  have  been  viewing  S. 
2527,  as  have  many  of  my  constitu- 
ents, as  a  plant-closing  provision,  not  a 
"layoff"  provision.  They  have  not  fo- 
cused on  the  aspects  of  layoffs.  They 
have  been  considering  this  to  be  a  pro- 
vision dealing  with  when  plants  close, 
but  it  also  affects  when  employees 
may  need  to  be  laid  off  for  undeter- 
mined periods  of  time. 

I  firmly  believe,  particularly  in  agri- 
cultural America,  with  the  drought 
that  we  see  and  we  hear  so  much 
about  that,  if  S.  2527  is  adopted  with- 
out the  Kassebaum  amendment,  it 
may  well  assure  that  many  plants  in 
my  State  may  have  to  close  unneces- 
sarily or  will  be  closing  because  of  the 
vagueness  of  the  layoff  provision. 
Thus,  I  would  like  to  state  my  com- 
plete support  for  the  amendment  of 
my  colleague  from  Kansas,  and  also 
indicate  that  if  this  amendment  is 
adopted  I  will  be  prepared  to  vote  for 
passage  of  S.  2527. 

Mr.  President,  I  yield  the  floor. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President, 
we  will  soon  be  voting  on  whether  to 
table  or  not  to  table  the  amendment 
that  I  think  is  very  fair,  and  to  both 
employees  and  employers.  It  is  an 
effort  to  really  make  sure  as  a  matter 
of  fact  that  there  can  be  adequate  pro- 
tection for  both  sides. 


Mr.  President,  I  would  just  say  it  is 
my  big  disappointment — as  a  matter  of 
fact,  this  has  become  a  very  political 
issue— that  we  are  going  to  I  think  by 
tabling  this  amendment  be  denying 
employees  the  very  protection  that  we 
are  all  seeking. 

So  I  urge  my  colleagues  to  not  table 
this  amendment,  not  deny  employees 
protection  that  is  guaranteed  to  them 
under  this  amendment,  and  if  it  is  not 
tabled,  I  say,  Mr.  President,  I  think 
there  are  ways  by  which  we  can  even 
make  further  adjustments  that  will 
help  us  defme  plant  closings  in  an  ever 
more  constructive  manner. 

Mr.  President,  I  close  by  saying  by 
voting  to  table  this  amendment  we  are 
going  to  be  denying  employees  the 
very  protection  that  we  are  all  trying 
to  guarantee. 

Mr.  HEINZ.  Mr.  President,  we  find 
ourselves  once  again  debating  the 
issue  of  plant  closings  and  layoffs. 
This  issue,  in  my  State,  is  not  simply  a 
matter  of  public  opinion  polls  and  idle 
conversation.  My  home  town  of  Pitts- 
burgh has  seen  over  400  closed  and 
idled  plants  since  1980. 

I  supported  plant-closing  legislation 
as  part  of  the  trade  bill  because  I  am 
convinced,  based  on  three  independent 
studies,  that  notice  enhances  a  work- 
er's ability  to  adjust  from  a  lost  job  to 
a  new  job.  The  GAO  has  found  that 
most  workers  receive  less  than  7  days' 
notice  of  plant  closings  or  long-term 
layoffs.  When  such  short  notice  is 
given.  State  and  local  job  training 
agencies  cannot  respond.  Workers  fail 
to  receive  adequate  training,  and  are 
all  too  often  lost  to  permanent  disloca- 
tion. 

When  a  plant  shuts  down,  Mr.  Presi- 
dent, it  is  not  always  considered 
closed.  Instead,  they  are  idled  indefi- 
nitely, thus  avoiding  payment  of  shut- 
down benefits  which  many  collective 
bargaining  agreements  today  require. 
To  cite  only  one  example,  J&L  plant 
in  the  Mon  Valley,  which  laid  off  its 
work  force  in  1977,  was  not  declared 
closed  until  1987—10  years  after  the 
fact. 

Aside  from  lost  benefits,  what  hap- 
pens to  a  worker  who  is  placed  on  lay- 
off? Layoffs  are  hardly  uncommon  in 
heavy  manufacturing  industries. 
Workers  expect  and  plan  for  seasonal 
layoffs,  with  the  expectation  that 
they  will  return  to  work  when  orders 
pick  up.  When  workers  who  are  indefi- 
nitely laid  off  receive  no  notice,  they 
have  every  reason  to  expect  that  they 
will  go  back  to  work. 

Let  me  cite  another  example.  In  the 
spring  of  1483  the  National  Tube 
Works  of  U.S.  Steel  laid  off  80  percent 
of  its  3,500  workers.  The  workers  af- 
fected assumed  that  it  was  just  an- 
other seasonal  layoff.  They  did  not 
sign  up  for  trade  adjustment  assist- 
ance benefits,  because  they  did  not  be- 
lieve they  had  lost  their  jobs. 


For  those  who  are  not  familiar  with 
the  Trade  Adjustment  Assistance  Pro- 
gram, it  has  a  time  limit  on  it.  You 
must  sign  up  for  training  within  210 
days.  You  have  only  a  set  number  of 
weeks— between  52  and  104  weeks  in 
total— to  collect  reajustment  benefits. 
If  you  don't  sign  up  in  time,  you  lose 
all  eligibility  for  these  benefits. 

Mr.  F»resident,  the  2,800  workers  laid 
off  from  National  Tube  did  not  under- 
stand the  intricacies  of  the  TAA  Pro- 
gram, did  not  understand  the  implica- 
tions of  their  indefinite  layoff,  and 
they  lost  their  benefits.  The  great  ma- 
jority of  these  workers  have  yet  to  go 
back  to  work.  This  is  a  loss  which  will 
be  felt  for  years  to  come — skilled  ajid 
experienced  workers  permanently  lost 
to  an  economy  which  badly  needs  each 
and  every  one  of  them. 

I  do  not  see  how  we  expect  to 
expand  our  position  in  the  world  econ- 
omy if  we  cannot  return  our  best 
workers  to  meaningful  employment. 

In  short,  I  am  very  troubled  by  the 
Kassebaum  amendment's  failure  to  ad- 
dress long-term  layoffs.  I  agree  with 
those  who  believe  that  seasonal  lay- 
offs and  unforeseeable  layoffs  should 
not  be  covered  under  the  notice  provi- 
sions. I  disagree  with  those,  however, 
who  would  remove  coverage  of  indefi- 
nite layoffs.  There  is  often  no  distinc- 
tion between  a  plant  closing  and  a 
long-term  layoff.  For  that  reason,  I 
carmot  support  the  Kassebaum 
amendment. 

Advance  notice  of  job  loss— whether 
by  plant  closing  or  indefinite  layoff- 
has  been  found  by  three  independent 
studies  conducted  by  OTA,  GAO,  and 
the  Secretary  of  Labor's  Task  Force 
on  Economic  Adjustment  and  Worker 
Dislocation— to  enhance  a  worker's 
ability  to  find  new  employment.  I  thus 
support  advance  notice  of  job  loss. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  want  to  make  a  brief  statement 
explaining  why  I  oppose  the  amend- 
ment offered  by  my  distinguished  col- 
league from  Kansas,  Senator  Kasse- 
baum. A  few  weeks  ago,  I  think  I  made 
it  clear  why  I  supported  the  idea  of 
giving  advance  notice  of  a  plant  clos- 
ing. Not  only  does  advance  notice  fa- 
cilitate the  transition  that  an  employ- 
ee and  his  or  her  colleagues  must 
make  when  their  jobs  are  suddenly 
terminated,  but  it  also  provides  the 
community  and  the  State  with  a 
chance  to  mobilize  resources  to  cope 
with  s'jch  a  sudden  shock. 

Although  on  the  surface  it  appears 
that  the  pending  amendment  would 
only  affect  temporary  layoffs,  I  fear 
that  if  this  amendment  is  adopted,  we 
will,  in  effect,  create  a  giant  loophole 
that  will  undermine  the  very  idea  of 
providing  advance  notice  of  a  plant 
closing.  It  is  just  too  easy  for  a  compa- 
ny that  employs  1.500  people  at  one  of 
its  facilities  to  announce  that  it  has 
decided    to    indefinitely    layoff    1,475 
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people  at  the  facility,  and  then  main- 
tain a  skeleton  crew  of  25  people  at 
the  facility  while  the  plant  technically 
stays  open. 

Maybe  the  plant  will  reopen.  Maybe 
it  will  not.  If,  a  few  weelts  later,  the 
company  decides  that  the  plant  really 
should  be  closed,  and  the  remaining  25 
people  should  be  let  go,  there  would  be 
no  requirement  of  advance  notice  of 
the  plant  closing.  And.  even  if  the 
company  retained  more  than  100 
people  at  the  plant,  the  requirement 
of  advance  notice  would  be  a  meaning- 
less gestiu-e.  What  about  the  1,400 
who  had  no  notice? 

Moreover,  this  amendment  will  just 
open  the  floodgates  of  litigation.  In 
the  example  I  cited,  there  would 
appear  to  be  a  strong  presumption 
that  the  company  was  just  trying  to 
circumvent  that  plant-closing  rules. 
The  affected  employees  would  surely 
fUe  suit  to  seek  damages.  The  courts 
would  have  to  make  a  case-by-case 
judgment  of  what  constitutes  a  plant 
closing  and  what  constitutes  a  legiti- 
mate layoff.  I  do  not  think  that  is 
what  the  author  of  this  amendment 
intends,  but  that  is  the  likely  result. 

Finally.  Mr.  President,  everyone  of 
us  knows  what  an  indefinite  layoff  of 
500  or  800  or  more  people  can  mean  to 
a  small  community  or  even  a  large 
city.  It  can  devastate  a  community  and 
the  employees  just  as  easily  as  a  plant 
closing.  We've  seen  it  in  the  iron  ore 
industry  in  E^releth  and  Silver  Bay, 
MN;  we've  seen  it  in  the  semiconduc- 
tor industry  in  Minnesota;  we've  seen 
it  in  the  steel  industry  in  Ohio,  Indi- 
ana, and  Pennsylvania;  we've  seen  it  in 
the  automobile  industry  in  Michigan 
and  California.  There  is  no  reason 
that  I  can  see  for  excluding  mass  lay- 
offs from  the  advance  notice  provi- 
sions of  this  bill,  and  I  urge  my  col- 
leagues to  reject  this  amendment. 

Mr.  KARNES.  Mr.  President,  the 
Kassebaum  amendment  addresses  the 
heart  of  the  matter  because  the 
amendment  would  make  the  bill  a 
pure  plant  closing  bill  since  the  bill,  if 
amended,  wiU  trigger  the  penalty  pro- 
visions only  in  the  case  of  a  total  shut- 
down. I  do  not  find  the  pure  plant 
closing  provisions  that  objectionable. 

The  layoff  provisions  could  have  a 
most  damaging  effect  on  a  number  of 
smaller  businesses.  Without  this 
amendment,  this  legislation  is  a  true 
plant  closing  bill  because  the  legisla- 
tion will  force  some  plants  to  close. 
Since  layoffs  are  often  necessitated  by 
unforeseen  changes  in  market  condi- 
tions, mandating  60  days'  employment 
at  full  pay  and  benefits  for  employees 
who  would  otherwise  have  been  laid  off 
could  create  severe  cash-flow  problems 
for  a  faltering  company  and  force  the 
company  to  close. 

Mr.  President,  a  perfect  example  of 
rapid  and  unforeseen  changes  in 
market  conditions  can  presently  be 
seen  in  the  agricultural  sector  of  the 


economy  because  of  the  drought.  One 
possibility  whereby  industry  could  be 
impacted  adversely  by  the  layoff  pro- 
visions would  involve  the  meat  packing 
or  cattle  feeding  industries.  Presently, 
the  market  is  being  flooded  by  cattle 
from  producers  who  fear  that  they 
will  not  have  enough  feed  for  their 
herds.  The  layoff  provisions  will  not 
have  an  impact  now.  but  they  will  in 
the  next  year  following  this  influx  of 
cattle  sent  to  market.  It  takes  consid- 
erable time  to  build  a  herd.  This 
means  that  packing  plants  could  have 
to  lay  off  workers  for  a  period  of  more 
than  6  months,  at  some  point  within 
the  next  year.  At  what  point  I  don't 
know,  nor  is  it  likely  that  the  manage- 
ment of  those  plants  know.  Will  they 
know  60  days  ahead  what  the  market 
is  going  to  do?  If  they  don't,  they  will 
have  to  dish  out  60  days'  pay  and  full 
benefits.  If  it  is  a  small  plant,  this 
added  cost  may  cause  them  to  shut 
down  the  whole  plant. 

If  they  are  unable  to  give  60  days' 
notice  and  are  unable  to  keep  the  em- 
ployees on  the  payroll  for  60  days, 
they  will  be  subject  to  extensive  costly 
litigation  with  a  remedy  of  60  days' 
back  pay  and  benefits  or,  if  some 
notice  is  given,  back  pay  and  benefits 
for  each  day  short  of  the  60  days  re- 
quired. Furthermore,  the  company  can 
be  found  liable  for  an  additional  pen- 
alty of  $500  per  dr-y  to  the  conununlty 
for  each  day,  after  3  weeks.  If  the  ag- 
grieved employees  are  not  compensat- 
ed within  3  weeks  of  the  layoff.  The 
bill  does  provide  for  an  extension  of 
the  layoff  period;  however,  the  deter- 
mination of  whether  the  need  for  an 
extension  was  reasonably  foreseen  will 
likely  be  made  In  court. 

Once  again,  this  bill  could  put  many 
small  businesses  in  a  precarious  situa- 
tion which  could  turn  layoffs  into 
plant  closings.  We  should  not  force 
our  companies  to  hire  fortunetellers  to 
make  their  business  decisions.  Nor 
should  we  force  companies  to  shut 
down  rather  than  to  let  some  workers 
go,  save  the  business  and  allow  many 
more  to  keep  their  jobs. 

Indeed  the  courts  will  be  the  battle- 
ground If  Senator  Kassebaum's 
amendment  Is  not  adopted.  I  can  see  It 
now— lawyers  arguing  In  court  wheth- 
er the  consequences  of  a  drought  as 
potentially  bad  as  the  one  this  country 
Is  presently  experiencing  were  reason- 
ably foreseeable.  The  layoff  provisions 
of  the  plant-closing  provision  should 
be  amended  pursuant  to  the  Kasse- 
baum amendment  or  else  American 
employers  and  employees  will  find 
themselves  In  a  legal  and  definitional 
quagmire  over  what  should  or  should 
not  have  been  'reasonably  foreseea- 
ble." 

Mr.  DODD.  Mr.  President,  I  rise 
today  in  strong  opposition  to  the 
Kassebaum  amendment  to  the  plant 
closings  and  layoffs  legislation. 


As  I  understand  It,  the  amendment 
of  my  colleagrue  from  Kansas  would 
delete  the  provisions  in  S.  2527— the 
advance  notification  of  plant  closings 
and  mass  layoffs  legislation— which 
address  layoffs.  Thus  amended,  the 
legislation  would  then  only  provide  for 
60  days'  notice  prior  to  plant  closings. 

Both  plant  closiiigs  and  layoffs 
affect  the  lives  of  millions  of  working 
Americans.  The  Bureau  of  Labor  Sta- 
tistics has  determined  that  In  an  aver- 
age 5-year  period,  11,600,000  workers 
face  dislocation  from  their  jobs.  Of 
that  amount.  5.100.000  face  dislocation 
due  to  plant  closings. 

The  proponents  of  the  Kassebaum 
amendment  are  not  troubled  by  giving 
60  days'  notice  to  these  workers  and 
therefore  now  support  such  notice  for 
them.  I  applaud  my  colleagues  for 
having  come  around  to  that  conclu- 
sion. 

But  what  about  the  remaining 
6,500,000  American  workers  who  expe- 
rience dislocation  In  an  average  5-year 
period  because  of  layoffs?  Should  we 
not  give  notice  to  these  American 
workers?  This  amendment  would 
permit  the  employers  of  these  millions 
of  working  men  and  women  to  lay 
them  off  without  so  much  as  a  min- 
ute's notice. 

The  layoffs  that  are  covered  by  the 
legislation  are  defined  as  those  lasting 
at  least  6  months  that  result  in  em- 
ployment loss  for  50  or  more  employ- 
ees, if  33  percent  of  the  work  force  at 
an  employment  site  are  affected;  or, 
that  result  in  employment  loss  for  500 
employees  whether  or  not  33  percent 
of  the  work  force  Is  affected.  The  leg- 
islation is  not  aimed  at  the  casual 
layoff,  but  at  big  firms  and  big  niun- 
bers  and  dislocations  that  affect  entire 
communities.  Yet,  this  amendment 
would  strike  this  provision  from  the 
bill. 

Mr.  President,  I  do  not  understand 
the  logic  of  this  amendment.  Its  pro- 
ponents seem  to  accept  that  mandato- 
ry notice  In  cases  of  plant  closings  is 
fair  and  necessary  because  it  helps 
workers,  it  will  assist  those  workers  In 
transition  to  new  employment,  and  it 
win  help  local  communities  weather 
the  economic  storms  that  result  from 
such  closing.  Wouldn't  this  same  logic 
prevaU  In  cases  of  major  layoffs?  Do 
they  not  affect  workers?  Is  it  not  nec- 
essary to  assist  laid  off  workers  in 
transition  to  new  employment?  Do 
local  communities  not  need  assistance 
In  weathering  the  economic  storms 
that  result  from  massive  layoffs? 

In  the  now  well-worn  debate  sur- 
rounding the  plant  closings  and  lay- 
offs legislation,  the  effects  of  this  leg- 
islation should  never  have  been  con- 
strued as  revolutionary  or  draconlan 
from  the  perspective  of  either  labor  or 
business.  In  fact,  Walter  Mossberg 
wrote  in  the  Wall  Street  Journal  that 


the  plant  closings  and  layoffs  provi- 
sion is  a  modest  idea: 

Squarely  in  the  tradition  of  such  social  re- 
forms as  the  child  labor  and  minimum  wage 
laws.  These  act  to  soften  the  social  conse- 
quences of  free  market  decisions  and  thus 
permit  the  market  continued  public  accept- 
ance without  the  sort  of  deep  Government 
Involvement  often  practiced  abroad. 

But  throughout  the  debate  on  this 
legislation,  whether  contained  in  the 
trade  bill  or  debated  as  a  free-standing 
proposal,  the  provisions  of  this  legisla- 
tion have  taken  on  a  political  signifi- 
cance disproportionate  to  their  intend- 
ed meaning.  When  it  was  part  of  the 
trade  bill,  the  hue  and  cry  from  the 
opponents  of  plant  closings  and  lay- 
offs legislation  was  that  it  did  not 
belong  on  the  trade  bill.  In  fact,  the 
plant  closings  and  layoffs  provision 
was  cited  by  the  majority  of  oppo- 
nents of  the  trade  bill  as  the  reason 
for  their  opposition.  Now  it's  out  of 
the  trade  bill  and,  true  to  the  word  of 
the  majority  leader  and  committee 
chairmen  of  this  side  of  the  aisle,  we 
are  debating  this  legislation  separate- 
ly. 

As  requested  by  the  opponents  of 

this  legislation,  we  are  at  long  last  de- 
bating this  legislation  on  the  merits  of 
the  issue.  And  just  as  we  are  nearlng  a 
decision  on  those  merits,  my  col- 
leagues on  the  other  side  of  the  aisle 
have  developed  this  crippling  amend- 
ment. It  is  crippling  because  it  sepa- 
rates the  plant  closings  and  layoffs 
legislation  into  two  parts  that  should 
not  be  separated.  If  passed,  this 
amendment  will,  more  than  likely, 
force  the  plant  closings  and  layoffs 
legislation  back  onto  the  trade  bill  and 
we  will  be  back  where  we  started.  We 
wUl  have  a  crippled  trade  bill  and 
American  workers  will  still  be  without 
the  benefit  of  the  plant  closings  and 
layoffs  notification— notification 

which  enhances  their  ability,  in  the 
face  of  dislocation,  to  seek  counseling 
and  engage  In  the  training  and  retrain- 
ing that  wUl  help  confer  on  them  the 
respect  and  dignity  that  they  deserve. 

I  urge  my  colleagues  to  support  the 
tabling  motion  on  this  amendment. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  move  to  lay  the  amendment  on  the 
table  and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion 
of  the  Senator  from  Ohio  to  lay  on  the 
table  the  amendment  of  the  Senator 
from  Kansas.  On  this  motion,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  win  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 


Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Sasser],  is  necessarily  absent. 

I  also  aimounce  that  the  Senator 
from  Delaware  [Mr.  Biden],  Is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Termes- 
see  [Mr.  Sasser],  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  and  the  Senator  from  Califor- 
nia [Mr.  Wilson],  are  necessarily 
absent. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Califor- 
nia [Mr.  Wilson],  would  vote  "nay." 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Are  there  any  other  Senators  In 
the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  64, 
nays  32,  as  follows: 

CRollcall  Vote  No.  208  Leg.] 
YEAS— 64 


Adams 

Exon 

MltcheU 

Baucus 

Ford 

Moynlhan 

Bentsen 

Fowler 

Nunn 

Blngaman 

Glenn 

Packwood 

Boren 

Gore 

Pell 

Bradley 

Graham 

Proxmlre 

Breaux 

Harkin 

Pryor 

Bumpers 

Hatfield 

Reld 

Burdlck 

Heflln 

Rlegle 

Byrd 

Heinz 

RockefeUer 

Chafee 

HoUlngs 

Roth 

Chiles 

Inouye 

Sanford 

Cohen 

Johnston 

Sarbanes 

Conrad 

Kennedy 

Shelby 

Cranston 

Kerry 

Simon 

DAmato 

Lautenberg 

Specter 

Danforth 

Leahy 

Stafford 

Daschle 

Levin 

Stennls 

DeConclnl 

Matsunaga 

Welcker 

Dixon 

Melcher 

Wirth 

Dodd 

Metzenbaum 

Durenberger 

Mlkulski 
NAYS— 32 

Armstrong 

Hecht 

Pressler 

Bond 

Humphrey 

Quayle 

Boschwltz 

Karnes 

Rudman 

Cochran 

Kassebaum 

Simpson 

Dole 

Kasten 

Stevens 

Domenici 

Lugar 

Symms 

Evans 

McCain 

Thurmond 

Gam 

McClure 

Tr'.ble 

Gramm 

McConnell 

Wallop 

Grassley 

Murkowski 

Warner 

Hatch 

Nlckles 

NOT  VOTING- 

-4 

Blden 

Sasser 

Helms 

Wilson 

So  the  motion  to  lay  on  the  table 
amendment  No.  2429  was  agreed  to. 

(During  the  preceding  vote.  Senators 
Bingaman  and  Breaux  assumed  the 
chair. ) 

Mr.  METZENBAUM.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  mctlon  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  wonder 
if  we  can  get  some  idea  now  as  to  what 
amendments  remain  to  be  called  up. 

It  is  our  hope  that  we  might  be  able 
to  finish  this  bill  today,  so  that  we  can 
go  on  to  other  Important  measures. 

Mr.  DOLE.  Mr.  President,  will  the 
majority  leader  yield? 


Mr.  BYRD.  I  yield. 

Mr.  DOLE.  I  understand  that  there 
may  be  an  amendment  in  the  next  few 
minutes  by  the  Senator  from  Kansas 
[Mrs.  Kassebaum].  If  not.  the  Senator 
from  New  Mexico  [Mr.  Doiaanci]  has 
an  amendment.  So  we  know  that  we 
will  have  an  amendment  soon. 

Mr.  BYRD.  I  wonder  If  we  can  get 
some  idea  as  to  how  many  remaining 
amendments  there  are.  Will  the  distin- 
guished Republican  leader  let  me 
know  how  many  amendments  remain? 

I  suggest  that  the  Senate  be  pre- 
pared to  stay  in  a  little  longer  than 
usual,  perhaps,  today,  in  the  Interest 
of  completing  action  on  the  bill,  if 
that  is  possible. 

Mr.  DOLE.  I  Inquire  of  the  majority 
leader:  It  is  my  understanding  that 
unless  there  is  some  disposition  to 
have  an  agreement  or  indicate  when 
we  might  be  able  to  give  the  majority 
leader  that  agreement,  he  may,  of  ne- 
cessity, file  a  cloture  motion  today. 

Mr.  BYRD.  Yes.  I  have  been  reluc- 
tant to  file  a  cloture  motion  because  I 
felt  that  the  Senate  would  be  able  to 
work  its  way  through  this  bill  without 
a  cloture  motion.  I  have  been  under 
the  impression  thus  far  that  there  Is 
no  filibuster  going  on.  But  I  cannot 
wait  longer  than  today,  because  the 
cloture  vote  would  occur  on  Wednes- 
day. It  would  ripen  on  Wednesday,  if 
such  a  motion  were  to  be  offered 
today.  The  Senate  will  be  out  Thurs- 
day, beginning  at  the  close  of  business 
Wednesday,  for  the  Independence  Day 
recess.  So  this  Is  the  only  time  I  have 
remaining  In  order  to  get  a  cloture 
vote  before  the  Senate  goes  out.  If 
that  becomes  necessary.  I  would  much 
prefer  to  have  an  agreement  that 
would  see  us  through  this  bill— if  not 
today,  then  certainly  tomorrow. 

Mr.  DOLE.  I  thank  the  majority 
leader. 

Mr.  METZENBAUM.  Mr.  President, 
may  I  ask  the  minority  leader  to  yield 
for  a  couple  of  questions? 

Mr.  DOLE.  Yes. 

Mr.  METZENBAUM.  As  I  under- 
stand the  situation  at  the  moment, 
there  are  several  amendments  that  are 
sort  of  flopping  around.  Nobody  is 
quite  sure  when  they  are  prepared  to 
go  with  them.  Senator  Gramm  has  one 
on  banks.  Senator  Domenici  has  one. 
Senator  Quayle,  I  gather,  has  as  many 
as  he  feels  are  appropriate. 

I  do  not  see  anything  really  dramat- 
ic happening.  I  think  the  Kassebaum 
amendment  was  a  major  amendment, 
unless  something  should  come  up  In 
the  nature  of  a  compromise,  which  I 
do  not  see  developing,  either,  at  the 
moment. 

I  wonder  whether  the  minority 
leader  might  explore  the  possibility  of 
our  agreeing  upon  voting  at  a  time  cer- 
tain, either  tonight  or  tomorrow,  or 
whenever.  I  think  just  standing  out 
here  and  handling  amendments  and 
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voting  them  down  does  not  serve  any- 
one's purposes.  I  wonder  if  we  can  get 
an  agreement. 

Mr.  DOLE.  I  say  to  the  Senator  that 
I  am  not  certain  that  amendments  are 
flopping  around. 

Mr.  METZENBAUM.  Flitting 
around. 

Mr.  DOLE.  There  is  an  amendment 
by  Senator  Gramm;  Senator  Domenici. 
three:  Senator  Symms,  two;  Senator 
QuAYLE.  three;  Senator  Helms,  one. 
which  may  not  be  offered;  maybe  an 
amendment  by  Senator  Kassebaum; 
one  by  Senator  Humphrey. 

They  may  not  all  be  offered.  That 
would  be  perhaps  a  dozen.  Out  of  that 
dozen.  I  am  not  certain  how  many 
might  be  offered. 

Yes,  I  would  be  happy  to  see  if  we 
could  agree  on  a  vote.  I  discussed  that 
with  the  majority  leader  this  morning. 

Mr.  METZENBAUM.  Would  2 
o'clock  or  3  o'clock  tomorrow  after- 
noon be  all  right? 

Mr.  DOLE.  I  will  be  happy  to  check 
that  and  give  that  information  to  the 
majority  leader. 

Mr.  METZENBAUM.  I  would  like  to 
say,  as  manager  of  the  bill,  that  if  we 
cannot  get  an  agreement,  I  urge  the 
majority  leader  to  file  a  cloture 
motion.  I  would  hope  he  would  not 
have  to  do  so. 

So  far,  the  debate  has  moved  along, 
but  we  have  not  made  as  much 
progress  as  hoped. 

I  wonder  if  the  matter  can  be  ex- 
plored to  get  a  time  certain  for  final 
passage,  or  I  hope  the  majority  leader 
will  see  fit  to  file  the  cloture  motion. 

Mr.  DOLE.  I  appreciate  the  Senator 
from  Ohio. 

I  understand  the  Senator  from  Utah. 
If  there  is  going  to  be  any  delay  at  all, 
is  willing  to  offer  an  amendment  right 
now.  The  Senator  from  Kansas  is  ex- 
amining her  amendment.  We  are  not 
going  to  waste  any  time. 

We  are  happy  to  yield  the  floor,  so 
we  can  do  that. 

Mr.  BYRD.  That  would  be  well  if  we 
could  do  that. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

AMEirDMENT  HO.  2434 

Mr.  HATCH.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  Hatch],  pro- 
poses an  amendment  numbered  2434. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  11,  line  11.  after  the  period,  add 
the  following: 

"Under  this  Act,  a  federal  court  shall  not 
have  authority  to  enjoin  a  plant  closing  or 
layoff." 


Mr.  HATCH.  Mr.  I»resident.  I  am  of- 
fering the  following  amendment  to 
clarify  one  area  of  ambiguity  in  the 
legislation. 

One  of  the  concerns  raised  regarding 
this  legislation  is  whether  it  would 
permit  a  court  to  issue  an  Injunction 
holding  a  plant  closing  or  a  mass 
layoff,  thus  giving  the  courts  the 
power  to  keep  a  failing  plant  operating 
indefinitely. 

The  purpose  of  this  legislation  is  to 
require  notice  not  to  interfere  with 
the  employer  s  right  to  close. 

The  sponsor  added  language  to  the 
bill  found  in  section  5(b).  which  they 
say  is  intended  to  guard  against  this 
occurrence. 

Mr.  President,  this  language  is  ex- 
ceedingly vague  and  ambiguous  and 
does  not  seem  to  address  the  problem 
directly. 

Also,  the  conference  report  does  not 
provide  an  explanation  of  the  spon- 
sor's intent.  My  amendment  is  intend- 
ed to  resolve  any  remaining  ambiguity 
regarding  section  5(b)  of  the  bill. 

With  this  amendment,  section  5(b) 
will  clearly  state  the  Federal  courts 
shall  not  have  equitable  jurisdiction  or 
authority  to  give  any  form  of  injunc- 
tive relief  including  an  Injunction  to 
stop  a  business  closing  or  layoff. 

All  it  does  is  clarify  the  intentions  of 
the  sponsors,  the  announced  inten- 
tions of  the  sponsors,  I  might  add,  and 
provide  protection  against  any  unnec- 
essary and  unproductive  delay  in  ex- 
pense for  companies  and  workers 
alike. 

Mr.  President,  labor  law  is  a  highly 
charged  emotional  area  of  the  law.  My 
amendment  would  make  it  absolutely 
clear  that  no  injunctions  would  be 
issued  under  this  legislation.  As  I  un- 
derstand it,  that  has  been  the  inten- 
tion of  the  sponsors  of  the  bill. 

All  this  amendment  says  is  on  page 
11,  line  11,  after  the  period,  add  the 
following: 

Under  this  act.  a  federal  court  shall  not 
have  authority  to  enjoin  a  plant  closing  or 
layoff. 

I  think  this  would  clarify  the  ambi- 
guity. It  would  strengthen  the  bill 
rather  than  hurt  the  bill,  meet  the 
needs  of  the  authors  of  the  bill  and 
those  sponsoring  it,  and  I  think  prob- 
ably my  colleagues  should  take  this 
amendment. 

With  that,  I  yield  the  floor. 

Mr.  METZENBAUM.  Mr.  President, 
the  amendment  proposed  by  the  Sena- 
tor from  Utah  on  its  face  would 
appear  to  have  some  merit  to  it. 

I  would  like  to  suggest  to  my  distin- 
guished colleague  that  we  lay  this 
amendment  aside  temporarily,  that  he 
bring  up  such  other  amendments  that 
he  has,  in  order  that  we  may  explore 
the  situation  as  to  whether  we  would 
be  willing  to  accept  this  amendment. 

I,  therefore,  ask  unanimous  consent 
that  this  amendment  be  laid  aside  to 
the  hour  of  4:30  or  until  the  next 


amendment  is  disposed  of.  whichever 
arrives  earlier. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  allow 
me  to  take  time  to  have  a  copy  made 
of  this  amendment. 

I  will  send  another  amendment  to 
the  desk. 

I  think  the  prior  amendment  does 
have  merit.  It  would  solve  the  techni- 
cal problem  in  the  bill,  an  ambiguity 
within  the  bill,  and  I  think  would 
make  a  lot  of  difference. 

I  will  wait  tmtil  I  get  the  amendment 
back  to  submit  this  second  amendment 
to  the  clerk.  So  I  will  just  chat  about 
it  for  the  time  being. 

AMENDMENT  NO.  2435 

Mr.  President,  I  will  offer  another 
technical  amendment  to  clarify  the 
application  of  this  legislation  to  situa- 
tions involving  replacement  of  eco- 
nomic strikers. 

As  drafted,  the  bill  is  not  clear  on 
this  point.  Take,  for  example,  a  plant 
whose  production  and  maintenance 
employees  have  been  out  on  strike 
over  economic  issues  for  3  months,  and 
no  reasonable  resolution  of  the  dis- 
pute seems  possible.  If  the  company 
decides  to  replace  the  strikers,  must  it 
give  the  strikers  60  days'  notice;  in 
other  words,  60  days'  pay  and  bene- 
fits? These  are  strikers.  These  are 
people  who  have  a  right  to  strike,  but 
it  seems  to  me  they  should  not  have 
the  right  to  have  60  days'  pay  and  ben- 
efits, because  they  are  the  ones  who 
initiated  the  strike.  This  bill  does  not 
address  this  point. 

Under  well-established  National 
Labor  Relations  Act  principles,  there 
is  no  question  that  a  person  on  strike 
has  not  terminated  or  has  not  volun- 
tarily terminated  his  or  her  employ- 
ment relationship  even  when  replaced. 

However,  concerns  have  been  raised 
whether  it  could  be  argued  that  a  con- 
structive discharge  has  taken  place 
under  the  plant -closing  legislation,  not 
necessarily  under  the  National  Labor 
Relations  Act. 

If  the  court  were  to  reach  that  con- 
clusion, then  it  would  seem  clear  that 
an  employer  would  be  required  to  give 
60  days'  notice  before  replacing  an 
economic  striker  because  the  replaced 
striker  could  not  return  to  work  until 
the  job  opening  occurred  or  became 
available. 

Mr.  President,  my  amendment  would 
make  clear  that  nothing  in  this  act 
would  require  an  employer  to  serve 
written  notice  pursuant  to  section  3(a) 
of  this  act  when  permanently  replac- 
ing a  person  who  is  deemed  to  be  an 
economic  striker  under  the  National 
Labor  Relations  Act. 

It  would  make  little  sense  for  Con- 
gress to  require  notice  for  strikers.  An 
employee  who  goes  out  on  strike  is 
fully  aware  that  under  present  law  he 
or  she  could  be  replaced.  More  impor- 


tantly, this  bill  Is  intended  to  provide 
notice  in  plant  closing  situations  not 
to  interfere  with  traditional  rights  and 
obligations  under  the  National  Labor 
Relations  Act. 

This  amendment  solves  that  prob- 
lem. All  it  says  is  on  page  8.  line  12, 
after  the  period,  add  the  following: 

Nothing  In  this  Act  shall  require  an  em- 
ployer to  serve  written  notice  pursuant  to 
Section  3(a)  of  this  Act  when  permanently 
replacing  a  person  who  Is  deemed  to  be  an 
economic  striker  under  the  National  Labor 
Relations  Act. 

AMENDMENT  NO.  343S 

Mr.  HATCH.  Mr.  President,  I  send 
this  amendment  to  the  desk  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  Hatch]  pro- 
poses an  amendment  numbered  2435. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8,  line  12,  after  the  period,  add 
the  following: 

"Nothing  in  this  Act  shall  require  an  em- 
ployer to  serve  written  notice  pursuant  to 
Section  3(a)  of  this  Act  when  permanently 
replacing  a  person  who  is  deemed  to  be  an 
economic  striker  under  the  National  Labor 
Relations  Act." 

Mr.  HATCH.  Mr.  President,  we 
should  not  disturb  the  delicate  balance 
that  exists  in  labor  law  today.  Certain- 
ly, we  should  not  require  employers  to 
have  to  give  60  days'  notice  and  give 
pay  and  other  benefits  to  people  who 
have  voluntarily,  on  their  own,  gone 
on  strike,  who  are  in  fact  economic 
strikers,  trying  to  bring  pressure  on 
the  employer  for  the  purpose  of  ob- 
taining better  collective  bargaining 
agreements  or  whatever  is  legal. 

So  what  this  does  is  preserve  that 
delicate  balance  and  allows  present 
law  to  continue,  and  I  am  sure  the  au- 
thors of  the  bill  just  overlooked  this 
particular  provision.  If  they  have  not, 
then  certainly  they  ought  to  either 
accept  this  provision  or  we  ought  to 
vote  it  up  because  it  is  the  right  type 
of  thing  to  do. 
With  that,  I  yield  the  floor. 
Mr.  METZENBAUM.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2434 

Mr.  HATCH.  Mr.  President,  with 
regard  to  amendment  No.  2434,  I  send 
a  modification  to  the  desk  and  ask  for 


its  immediate  consideration.  This  is 
the  amendment  which  states: 

Under  this  Act,  a  Federal  court  shall  not 
have  authority  to  enjoin  a  plant  closing  or 
layoff. 

We  would  modify  it  to  say:  "mass 
layoff." 

With  that  modification,  I  imder- 
stand  the  manager  of  the  bill  will 
accept  the  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  modification. 

The  bill  clerk  read  as  follows: 

Ajtnendment  No.  2434.  as  modified,  reads 
as  follows: 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment,  as  modified,  reads 
as  follows: 

On  page  11,  line  11,  after  the  period,  add 
the  following: 

"Under  this  Act,  a  federal  court  shall  not 
have  authority  to  enjoin  a  plant  closing  or 
mass  layoff." 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment,  as  modified,  would 
not  change  anything  in  the  bill.  We 
see  no  problem  with  respect  to  it.  It 
was  never  the  intent  of  the  authors  of 
the  legislation  and  the  supporters  of 
the  legislation  to  give  Federal  courts 
any  authority  to  enjoin  a  plant  closing 
or  mass  layoff. 

Under  the  circimistances,  I  ask 
unanimous  consent  that,  notwith- 
standing the  previously  adopted  iman- 
imous-consent  agreement,  we  immedi- 
ately move  to  the  disposition  of  this 
amendment.  We  are  prepared  to 
accept  the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  Is  there  objection  to  the  re- 
quest? Without  objection,  it  is  so  or- 
dered. 

Mr.  METZENBAUM.  Mr.  President, 
we  are  prepared  to  accept  the  amend- 
ment. 

The     PRESIDING     OFFICER.     Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  (No.  2434),  as  modi- 
fied, was  agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2345 

Mr.  HATCH.  Mr.  President,  I 
wonder  if  the  distinguished  Senator 
from  Ohio  is  willing  to  accept  the 
second  amendment  th&t  I  sent  to  the 
desk. 

Mr.  METZENBAUM.  I  regret  to 
advise  my  colleague  that  we  are  not 
prepared  to  accept  the  second  amend- 
ment. The  Senator  from  Utah  has  in- 
dicated that  the  bill  will  force  employ- 
ers  to    give    60    days'    notice   before 


hiring  permanent  replacements  during 
an  economic  strike,  thereby  tipping 
the  balance  of  rights  under  traditional 
labor  law. 

As  I  vmderstand  It,  courts  have  given 
varying  interpretations  to  the  Nation- 
al Labor  Relations  Act  regarding  the 
circumstances  under  which  permanent 
replacements  may  or  may  not  be  hired 
during  an  economic  strike.  I  do  not 
know  what  interpretations  the  courts 
may  offer  in  the  future  regarding  this 
complex  Issue. 

The  point  is  that  no  one  associated 
with  this  bill  ever  intended  to  affect 
the  balance  of  rights  under  the  Na- 
tional Labor  Relations  Act.  This  bill  is 
absolutely  neutral  with  respect  to 
labor  law.  We  want  to  keep  it  that 
way.  That  is  the  reason  that  we  added 
section  9,  which  specifies  that  the 
giving  of  notice  In  good  faith  may  not 
constitute  a  violation  of  the  National 
Labor  Relations  Act. 

This  bill  has  no  effect  on  existing 
court  interpretations  of  the  National 
Labor  Relations  Act,  nor  should  it 
have  any  effect,  whatsoever,  on  future 
court  decisions  relating  to  the  balance 
of  rights  under  traditional  labor  law. 

Senator  Hatch  may  be  interested  In 
debating  labor  law  reform,  but  that  Is 
not  what  this  bill  is  about.  We  wUl  not 
engage  in  that  debate  because  it  Is  to- 
tally irrelevant  to  the  plant  closing 
issue.  The  Senate  should  be  on  notice 
that  shortly  I  will  move  to  table  the 
Hatch  amendment  so  that  we  make 
progress  in  finishing  up  this  bill. 

Mr.  HATCH.  Mr.  President,  let  me 
just  ask  the  distinguished  Senator 
from  Ohio  a  question..  On  page  8  of 
the  bill.  In  section  4  it  states: 

This  Act  ought  not  apply  to  plant  closing 
or  mass  layoff  if  *  *  *  (2)  the  closing  or 
layoff  constitutes  a  strike  or  constitutes  a 
lockout  not  intended  to  evade  the  require- 
ments of  this  Act. 
What  does  that  language  mean? 
Mr.  METZENBAUM.  We  intend 
that  the  right  to  replace  economic 
strikers  and  the  circumstances  of  re- 
placing economic  strikers  be  deter- 
mined by  the  National  Labor  Rela- 
tions Act  and  court  interpretations  of 
that  act.  We  believe  our  bill  leaves 
that  issue  unaddressed.  If  any  confu- 
sion exists,  we  state  now  that  our  In- 
tention—and I  want  to  make  it  loud 
and  clear— our  Intention  is  to  leave 
this  complex  Issue  to  the  National 
Labor  Relations  Act  and  the  interpre- 
tations of  that  act  by  the  courts. 

Mr.  HATCH.  Mr.  President,  I  would 
just  hasten  to  point  out  to  the  distin- 
guished Senator  that,  in  those  cases 
where  the  layoff  was  not  caused  by 
anything  except  a  strike,  this  language 
in  the  bill  is  very  ambiguous.  Frankly, 
if  production  and  maintenance  em- 
ployees had  been  out  on  a  strike  over 
economic  issues  for  3  months  and 
there  is  no  reasonable  resolution  of 
the  dispute,  if  the  company  then  de- 
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cldes  to  replace  the  strikers,  does  it 
have  to  give  the  strikers  60  days' 
notice  or  other  pay  and  benefits  when 
It  is  clearly  an  economic  strike?  The 
language  does  not  solve  that  problem. 
In  fact,  it  leaves  it  open. 

If  that  is  so,  then  you  may  very  well 
be  changing  the  National  Labor  Rela- 
tions Act  principles,  because  there  Is 
no  question  that  a  person  out  on  strike 
has  not  voluntarily  terminated  his  or 
her  employment  or  their  employment 
relationship. 

Mr.  METZENBAUM.  The  Senator 
raises  an  interesting  issue.  We  are  so 
determined  not  to  affect  the  rights  of 
employers  or  employees  with  respect 
to  their  respective  rights  under  the 
National  Labor  Relations  Act  and  the 
Interpretations  of  that  act  by  the 
courts  that  we  have  deliberately  re- 
frained from  injecting  ourselves  into 
that  issue.  This  is  a  plant  closing  bill. 
It  has  to  do  with  notice  of  plant  clos- 
ing. We  want  to  leave  the  interpreta- 
tion to  the  National  Labor  Relations 
Act  and  the  interpretations  of  that  act 
to  the  courts. 

Mr.  HATCH.  But  the  point  is  that 
the  courts  have  never  had  to  deter- 
mine that  before.  This  bill  is  not  law. 
If  this  bill  becomes  law,  then  it  may 
very  well  be  that  an  employer  would 
be  put  in  the  unfair  situation— and  it 
would  be  unfair— of  having  to  give  60 
days'  notice  and  pay  and  severance 
benefits  to  employees  who  voluntarily 
economically  struck  the  plant.  Now. 
that  is  not  right.  I  am  afraid  of  activist 
judges  giving  precisely  that  interpreta- 
tion of  this  ambiguous  and  unclear 
language  of  the  bill. 

Now,  I  do  not  see  how  you  can  argue 
that  there  should  even  be  a  right  or  an 
obligation  on  the  part  of  the  employer 
who  has  been  struck,  for  whatever  eco- 
nomic reason  the  union  decides  to 
strike,  who  did  not  cause  the  strike 
and,  even  if  he  did  cause  the  strike  be- 
cause of,  say.  a  too  tough  attitude  or 
whatever  it  Is  that  causes  employees 
to  go  out  on  strike,  why  that  employer 
would  have  to  give  plant  closing 
notice,  or  layoff  notice,  and  perhaps  60 
days'  severance  pay  and  other  pay  or 
other  benefits.  To  me.  it  is  a  tremen- 
dously big  addition  to  the  present 
status  of  labor  law.  This  bill  leaves  it 
ambiguous  and  nobody  knows  how 
that  is  going  to  be  interpreted. 

I  do  not  believe  that  should  be  the 
intention  of  the  sponsors  of  the  bill.  If 
it  is.  then  they  ought  to  step  up  amd 
say,  "That  is  our  intention.  We  hope 
the  courts  will  do  that."  If  you  do,  I 
think  it  exposes  what  a  rotten  bill  this 
is  even  more. 

I  suspect  that  if  you  are  going  to 
force  a  vote  on  this  and  not  take  this 
amendment,  that  is  precisely  what  you 
have  in  mind,  by  saying,  "Oh,  we  will 
leave  it  up  to  the  courts."  I  do  not 
think  we  should  leave  it  up  to  the 
courts.  I  think  we  should  strike  that 


kind  of  inequity  now.  That  is  what 
this  amendment  does. 

It  is  a  fair  amendment.  It  makes 
sense.  It  stops  an  unreasonable  ap- 
proach, from  this  bill's  interpretive 
stsmdpolnt,  and  if  a  court  were  to  con- 
clude that  an  employer  is  required  to 
give  a  60-day  notice  before  replacing 
an  economic  striker  because  the  re- 
placed striker  could  not  return  to  work 
until  a  job  opening  became  available, 
then  I  think  that  is  wrong. 

All  my  amendment  does  is  make  it 
clear  that  nothing  in  this  act  would  re- 
quire an  employer  to  serve  written 
notice  pursuant  to  3<a)  of  this  act 
when  permanently  replacing  a  person 
who  Is  deemed  to  be  an  economic  strik- 
er under  the  National  Labor  Relations 
Act. 

It  makes  little  sense  for  Congress  or 
the  courts  to  require  notice  for  strik- 
ers who  caused  the  layoff  to  begin 
with.  An  employee  who  goes  out  on 
strike  Is  fully  aware  that  under 
present  law  he  or  she,  as  a  striker,  can 
be  replaced.  So.  if  the  distinguished 
Senator  does  not  like  this  amendment 
it  must  be  that  he  does  not  want  even 
strikers— does  not  want  the  employers 
to  have  the  right  to  even  replace  strik- 
ers. 

If  that  is  the  case,  my  gosh.  Katie 
bar  the  door.  We  really  will  be  Euro- 
peanized  fully  and  completely.  Who 
knows,  If  we  leave  it  up  to  the  courts 
that  is  precisely  what  is  going  to 
happen.  So  this  amendment  corrects 
what  really  is  an  injustice  or  an  unjust 
interpretation  of  this  particular  bill. 

Let  me  just  ask  the  sponsor  of  this 
bill,  under  this  bill  do  you  have  to  give 
striking  workers  60  days'  notice  before 
they  can  be  replaced? 

Mr.  METZENBAUM.  Since  I  have 
already  answered  that  question  once.  I 
shall  just  answer  it  the  second  time. 
This  Is  the  second  time  you  have  asked 
me  the  same  question. 

The  first  time  I  said:  We  intend  that 
the  right  to  replace  economic  strikers 
in  circumstances  of  replacing  econom- 
ic strikers  shall  be  determined  by  the 
NLRA  and  the  court  interpretations  of 
the  NLRA.  We  want  to  leave  that 
issue  unaddressed. 

As  a  matter  of  fact,  there  are  a 
number  of  unresolved  issues  with  re- 
spect to  economic  strikers.  One  of 
them  has  to  do  with  whether  striking 
employees  may  be  permanently  re- 
placed. Another  has  to  do  with  what 
constitutes  a  permanent  replacement. 
A  third  has  to  do  with  what  rates 
accrue  to  persons  hired  as  permanent 
replacements.  Fourth  has  to  do— we 
want  to  keep  hands  off  of  this  issue. 
We  do  not  want  to  involve  ourselves  in 
the  NLRA  disputes.  We  are  trying  to 
lean  over  backward  to  just  stay  with 
the  plant-closing  Issue. 

Under  the  circumstances.  Mr.  Presi- 
dent, I  move  to  table  the  amendment. 

Mr.  HATCH.  I  just  hasten  to  point 
out  to  everybody  in  the  U.S.  Senate 


who  is  going  to  vote  on  this  amend- 
ment, whether  it  is  a  motion  to  table 
or  not.  that  literally  if  they  vote  to 
table  this  amendment  and  they  do  not 
adopt  this  amendment,  they  are  par- 
ticipating in  a  major  change  in  the  Na- 
tional Labor  Relations  Act  law.  and  do 
not  let  anybody  think  otherwise. 

The  PRESIDING  OFFICER.  The 
Chair  must  advise  the  Senator  from 
Utah  a  motion  to  table  is  not  debata- 
ble. 

Mr.  HATCH.  I  understand  that,  but 
he  has  indicated  he  is  going  to  make  a 
motion  to  table.  

The  PRESIDING  OFFICER.  No.  He 
made  it. 

Mr.  HATCH.  Oh,  the  Senator  al- 
ready made  it?  Well.  I  wtU  ask  the 
Senator  to  withdraw  the  motion  for  90 
seconds,  and  I  will  finish  my  remarks. 
I  am  sorry. 

Mr.  METZENBAUM.  I  ask  unani- 
mous consent  that  the  Senator  from 
Utah  may  be  heard  for  90  seconds  and 
immediately  thereafter  we  go  to  a  vote 
on  the  motion  to  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  I  will  go  back  through 
this  again.  For  everybody  in  the  U.S. 
Senate  who  really  is  concerned  about 
what  is  right  in  our  labor  laws,  make 
no  mistake  about  it.  If  this  amend- 
ment is  not  adopted,  then  we  are  going 
to  find,  as  an  end  result,  that  volim- 
tary  economic  strikers  are  going  to 
have  to  be  given  notice  and/or  pay  and 
severance  pay  benefits  under  this  biU. 
What  an  unjust  imposition  that  would 
be  on  any  employer  in  this  society,  be- 
cause he  did  not  cause  the  strike.  They 
voluntarily  did  it  and  they  did  it  for 
economic  purposes,  so  why  should 
they  be  paid  or  even  given  notice  for 
striking? 

That  is  what  is  involved.  It  is  an  im- 
portant amendment  and  I  hope  my 
colleagues  will  not  vote  for  the  motion 
to  table. 

With  that.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Ohio  to  table  the 
amendment  offered  by  the  Senator 
from  Utah. 

Mr.  HATCH.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

There  being  no  further  debate,  the 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 
The  biU  clerk  called  the  roll. 
Mr.  BYRD.  I  announce  that  the 
Senator  from  Washington  [Mr. 
Adams],  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from 
South  Dakota  [Mr.  Daschle],  the  Sen- 
ator from  Tennessee  [Mr.  Sasser],  and 
the  Senator  from  Colorado  [Mr. 
Wirth]  are  necessarily  absent. 


I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Nevada  [Mr.  Hecht],  the 
Senator  from  North  Carolina  [Mr. 
Helms],  the  Senator  from  Indiana 
[Mr.  LuGAR].  and  the  Senator  from 
California  [Mr.  Wilson]  are  necessari- 
ly absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Califor- 
nia [Mr.  Wilson]  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  53, 
nays  37,  as  follows: 

[RoUcall  Vote  No.  209  Leg.] 
YEAS-53 


Baucus 

Glenn 

MitcheU 

Bentsen 

Gore 

Mojmihan 

Blngaman 

Graham 

Packwood 

Boren 

Harkln 

PeU 

Bradley 

Heinz 

Proxmlre 

Breaux 

HoUlngs 

Pryor 

Bumpers 

Inouye 

Reid 

Burdlck 

Johnston 

Riegle 

Byrd 

Kennedy 

RockefeUer 

ChUes 

Kerry 

Roth 

Cohen 

Lautenberg 

Sanlord 

Conrad 

Leahy 

Sarbanes 

DeConclni 

Levin 

Shelby 

Dixon 

Matsunaga 

Simon 

Dodd 

McCain 

Stafford 

Exon 

Melcher 

Stermls 

Ford 

Metzcnbaum 

Welcker 

Fowler 

Mikulskl 
NAYS— 37 

Armstrong 

Grassley 

Pressler 

Bond 

Hatch 

Quayle 

Boschwitz 

Hatfield 

Rudman 

Chafee 

Heflin 

Simpson 

Cochran 

Humphrey 

Specter 

D'Amato 

Karnes 

Stevens 

Danforth 

Kassebaum 

Symms 

Dole 

Kasten 

Thurmond 

Domenlci 

McClure 

Trible 

Durenberger 

McConnell 

Wallop 

Evans 

Murkowski 

Warner 

Gam 

Nickles 

Gramm 

Nuim 

NOT  VOTING- 

-10 

Adams 

Hecht 

Wilson 

Blden 

Helms 

Wirth 

Cranston 

Lugar 

Daschle 

Sasser 

So  the  motion  to  lay  on  the  table 
amendment  number  2435  was  agreed 
to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  may  we 
have  order  in  the  Chamber. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  Senate  will  be 
in  order. 

Mr.  HATCH.  Mr.  President,  this  is 
going  to  be  a  cause  celebre  because  we 
have  just  made  a  major  wholesale 
change  in  the  National  Labor  Rela- 
tions Act.  I  think  there  has  been  a  lot 
of  misrepresentation  about  what  this 
amendment  means.  I  have  stood  in  the 
well  and  listened  to  some  of  it.  Despite 


assurances  to  the  contrary,  this  bill 
now  offers  a  brandnew  right  in  labor 
law.  Strikers  are  entitled  to  brandnew 
treatment.  Do  not  make  any  mistake 
about  it.  They  cannot  now  be  replaced 
without  60-day  notice.  It  means  that 
employers  all  over  your  various  States 
are  not  only  going  to  have  to  give  the 
notice,  but  they  are  going  to  have  to 
pay  severance  pay  and  other  benefits. 
If  I  was  sitting  in  any  State  of  this 
Union  and  I  knew  that  this  passed  in 
the  Senate  of  the  United  States,  I 
would  be  so  incensed  1  would  never  get 
over  it.  What  we  have  done  is  dis- 
turbed the  delicate  balance  that  has 
been  preserved  for  aliiost  half  a  cen- 
tury between  manu.gement  and  labor 
and  titled  it  completely  in  favor  of  or- 
ganized labor.  Now,  failure  of  the 
sponsors  to  accept  this  amendment  as 
they  did  the  first  amendment,  which 
made  a  good  change— and  this  one  is 
an  even  more  important  change— indi- 
cates very  clearly  to  everybody  that 
this  is  not  a  simple  60-day  notice  bill. 
This  bill  involves  some  of  the  most  im- 
portant aspects  of  labor  law.  and  I  per- 
sonally have  resented  the  way  it  has 
been  represented  on  this  floor  as  just 
a  modest,  little,  itsy-bitsy.  60-day 
notice  bill,  until  they  finally  had  to 
stand  up  and  say,  well,  if  the  Kasse- 
baum amendment  passed  affecting 
layoffs  because  it  is  a  lot  more  than  a 
60-day  plant-closing  bill,  then  that  is  a 
killer  amendment. 

We  bring  up  an  amendment  that 
really  would  correct  the  bill,  preserve 
present  law  and  preserve  the  rights  of 
employers  to  be  treated  with  dignity 
and  equality,  and  we  now  provide  a 
major  change  in  the  National  Labor 
Relations  Act.  I  want  to  make  it  clear 
that  anybody  who  voted  for  tabling  Is 
going  to  have  to  live  with  this  amend- 
ment the  rest  of  their  lives.  It  is  not 
just  going  to  be  the  National  Rlght-to- 
Work  Committee  that  is  upset  about 
It.  It  is  going  to  be  every  employer  in 
this  country  of  any  size  that  might  be 
affected  by  this  bill. 

It  is  an  important  amendment.  I 
have  some  others  I  am  going  to  bring 
up.  I  hope  they  will  be  given  more  con- 
sideration than  this  one  was.  not  be- 
cause it  does  not  mean  anything  to  me 
personally.  Of  course.  It  does.  I  fought 
these  issues  for  many  years,  not  be- 
cause I  want  to  stop  organized  labor 
from  having  a  fair  shake.  I  want  them 
to  have  a  fair  shake.  When  they  are 
right,  I  will  lead  the  fight  for  them. 
This  morning— and  it  Is  no  secret  I 
fought  very  hard  all  the  way  through 
to  the  end— the  President  signed  the 
Polygraph  Protection  Act  Into  law.  So 
I  am  not  just  saying  It  when  I  say  I 
will  support  organized  labor  when 
they  are  right.  I  am  not  going  to  slav- 
ishly support  them  because  I  think 
that  is  wrong.  This  particular  amend- 
ment would  have  corrected  a  terribly 
tragic  aspect  of  this  biH. 


Now,  let  me  make  it  clear.  I  have 
seen  it  all  here  in  the  Senate.  But  I 
will  tell  you  this:  If  these  kinds  of  bills 
are  going  to  be  brought  on  the  floor, 
count  on  this  Senator  fighting  them 
tooth  and  nail  every  step  of  the  way. 
Prom  this  time  on,  in  this  Congress, 
just  count  on  a  donnybrook  and  count 
on  every  possible  embarrassing  vote.  If 
this  is  the  way  we  are  going  to  play 
the  game,  then,  this  Senator  is  going 
to  play,  too.  If  we  are  going  to  change 
the  basic  labor  laws  of  this  country 
and  mess  up  the  delicate  balance  in 
this  country  that  has  served  us  well 
for  all  these  years  just  because  of  poli- 
tics, then,  by  gosh,  let  us  pay  the  price 
to  do  it.  As  a  matter  of  fact,  the  biU  is 
wholesale  ready  for  amendment  and  I 
do  not  care  what  kind  of  amendments 
are  brought.  And  I  guarantee  any 
other  labor  bill  that  is  brought  to  this 
floor  is  going  to  see  everything  but  the 
kitchen  sink  on  it.  It  is  just  that 
simple. 

The  distinguished  Senator  from 
Ohio  said  yes,  we  want  strikers  to  get 
notice.  We  want  them  to  be  covered 
under  this  bill.  He  told  me  that  per- 
sonally. That  Is  why  they  would  not 
make  this  effective  clarification,  which 
is  all  that  it  was,  leaving  the  law  as  it 
presently  is. 

I  get  tired  of  hearing  that  this  is  not 
any  real  big  thing.  I  cannot  tell  you 
what  a  big  thing  it  is.  Your  employers 
are  going  to  tell  you,  and  your  employ- 
ees as  they  lose  their  jobs,  they  have 
Krupp  Corp.  problems.  $800  million  to 
try  and  shut  down  an  antiquated  plant 
because  of  a  bill  like  this.  I  can  take 
just  so  much  of  that  stuff,  but  I  will 
tell  you  this  is  really  wrong. 

Mr.  METZENBAUM.  WUl  the  Sena- 
tor from  Utah  yield  for  a  question? 
Mr.  HATCH.  Yes. 

Mr.  METZENBAUM.  The  Senator 
said  he  is  going  to  fight  this  bill  tooth 
and  nail. 

Mr.  HATCH.  I  did  not  say  this  bUl.  I 
do  not  know  what  I  am  going  to  do  on 
this  bill.  In  all  honesty.  I  am  saying, 
just  be  served  notice  that  if  we  are 
going  to  play  politics  on  labor  Issues, 
then  that  works  both  ways  and  it  is 
going  to  be  a  rough,  tough  battle  every 
time. 

Mr.  METZENBAUM.  He  said  he  is 

going  to  offer  wholesale  amendments. 

Is  the  Senator  talking  about  this  bill? 

Mr.  HATCH.  I  do  not  know.  We  will 

have  to  see. 

The  Senator  from  Utah  Is  very  upset 
right  now  as  you  can  see,  and  I  think 
justifiably  so,  because  for  12  years  now 
we  have  fought  these  issues.  Like  I 
say,  when  the  labor  unions  are  right.  I 
have  been  with  them.  Today  is  a  per- 
fect illustration  for  me  to  make  my 
point.  Against  the  advice  of  some  of 
his  top  advisers,  and  In  accordance 
with  the  advice  that  I  have  given,  the 
President  signed  the  Polygraph  Pro- 
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tection   Act,   which   he   himself   had 
qualms  about. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor yield  for  a  question? 

Mr.  HATCH.  I  am  happy  to  yield  for 
a  question. 

Mr.  METZENBAUM.  Does  the  Sena- 
tor agree  that  the  Senator  from  Ohio, 
just  before  this  amendment,  took  an 
amendment  offered  by  the  Senator? 

Mr.  HATCH.  Yes,  I  do.  The  Senator 
from  Ohio  should  have  taken  this 
amendment,  too. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Utah  agree  that  the  Senator 
from  Ohio  made  it  very  clear  that  we 
want  to  stay  out  of  the  issue  that  is 
being  decided  by  the  courts  having  to 
do  with  the  National  Labor  Relations 
Act,  and  the  interpretation  of  who  is 
an  economic  striker  and  who  is  not? 

Mr.  HATCH.  That  is  a  cop-out.  The 
Senator  knows  by  failing  to  clarify  the 
bill,  this  particular  Senator  is  leaving 
it  open,  and  it  is  likely  that  interpreta- 
tion as  a  result  of  this  bill— because 
there  has  been  no  effort  to  clarify— 
will  be  that  in  the  case  of  voluntary 
economic  strikers  they  will  have  to  be 
given  60  days'  notice  before  they  can 
be  replaced.  That  means  severance 
pay,  and  the  other  benefits  provided 
under  this  bill. 

Let  me  tell  you  that  the  employers 
in  most  instances  probably  will  not  be 
the  cause  or  the  reason  they  have 
gone  on  strike  to  begin  with.  It  is  an 
economic  right  they  have,  and  I  want 
to  preserve  that  right.  In  other  words. 
I  do  not  want  to  give  them  an  unjust 
advantage  over  employers  who  have  to 
pay  them  because  they  are  striking  im- 
properly and  trying  to  bring  them 
down  economically. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor yield  for  another  question? 

Mr.  HATCH.  Yes. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Utah  be  good  enough  to  tell 
the  Senator  from  Ohio  when  he  said 
on  this  floor  "we  want  striker  to  get 
notice",  which  is  what  the  Senator 
Just  quoted  me  as  having  said  because 
I  have  no  recollection  of  having  said 
that?  I  did  not  intend  to  say  it,  and  I 
did  not  say  it. 

Mr.  HATCH.  The  Senator  said  it  to 
me  right  in  the  well.  I  was  right  there, 
and  also  he  said  it  when  I  asked  him 
deliberately,  did  he  agree  that  there 
should  be  60  days'  notice  to  strikers, 
and  he  said  it  in  conjunction  with  a 
conversation  with  Senator  Packwood. 
I  was  making  the  point  that  this  is 
what  is  going  to  happen.  The  Senator 
comes  up,  and  said,  yes,  we  want  to 
give  60  days'  notice  to  strikers,  and 
Senator  Packwood  then  voted  "aye.  " 

Mr.  METZENBAUM.  The  Senator 
from  Oregon,  Senator  Packwood,  was 
inquiring  about  whether  strikers  could 
under  certain  circimiistances  get  notice 
when  they  are  on  strike. 


Mr.  HATCH.  No.  He  was  asking  a 
direct  question.  At  least  that  was  my 
recollection. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Utah  be  prepared  to  yield  the 
floor  shortly  so  that  I  might  respond? 

Mr.  HATCH.  I  would  be  glad  to.  Let 
me  ask  the  Senator  from  Ohio  a  ques- 
tion. I  do  not  want  to  take  his  state- 
ment here  now.  If  it  is  more  important 
for  it  to  be  interpreted  correctly  and 
not  incorrectly  by  me.  Does  the  Sena- 
tor believe  that  strikers  should  be 
given  60  days'  notice  under  any  circum- 

Mr.  METZENBAUM.  I  think  that  is 
a  question  that  has  to  be  resolved  by 
the  NLRA,  and  the  courts.  And  I  think 
it  depends  upon  whether  or  not  they 
have  been  replaced.  If  they  have  been 
replaced 

Mr.  HATCH.  They  should  be  given 
notice. 

Mr.  METZENBAUM.  No.  If  they 
have  been  replaced  they  would  not 
need  to  get  notice.  If  they  have  not 
been  replaced  then  they  have  the 
rights  of  all  other  employees,  and  they 
would  be  entitled  to  know.  But  I  want 
to  make  it  very  clear  that  issues  as  to 
whether  they  have  or  have  not  been 
replaced  is  an  issue  that  will  have  to 
be  decided  by  persons  other  than  the 
Senator  and  I  on  this  floor.  And  I  have 
leaned  over  backward  to  keep  this  bill 
clean,  and  keep  it  so  it  only  has  to  do 
with  plant-closing  notice,  and  not  to 
inject  ourselves  into  an  issue  that  is 
constantly  before  the  courts.  That  is 
what  I  think  this  vote  reflects.  That  is 
the  effort  to  keep  this  bill  clean,  and 
to  keep  from  injecting  ourselves  into 
other  issues  having  to  do  with  the  in- 
terpretation of  the  National  Labor  Re- 
lations Act. 

Mr.  HATCH.  This  issue  is  not  before 
the  courts  right  now.  As  a  matter  of 
fact,  it  cannot  be  before  the  courts  be- 
cause this  bill  has  not  been  passed.  If 
this  bill  passes,  it  then  becomes  an 
issue  of  the  courts.  It  was  my  clear  in- 
terpretation of  the  Senator's  state- 
ments that  he  preferred  that  strikers 
be  given  notice,  and  that  this  bill 
apply  to  them.  Let  me  just  say  this  to 
the  Senator. 

Mr.  SPECTER.  Mr.  President,  will 
the  Senator  from  Utah  yield  for  a 
question? 

Mr.  HATCH.  I  am  delighted  to. 
Then  I  want  to  yield  to  the  distin- 
guished Senator  from  Missouri  so  we 
can  introduce  our  distinguished 
guests. 

Mr.  SPECTER.  The  question  which 
I  have,  on  the  statement  of  the  Sena- 
tor from  Utah,  turns  on  whether  it 
might  not  be  better  to  consider  this 
issue  after  some  reflection,  and  after 
studying  the  record.  This  Senator's 
knowledge  of  this  particular  amend- 
ment is  limited  to  having  heard  the 
debate  on  the  subject,  and  of  course 
that  is  the  way  amendments  arise  on 
the  Senate  floor,  appropriately  with- 


out notice,  then  debate,  and  then  a 
vote. 

But  as  I  have  heard  the  distin- 
guished Senator  from  Utah  and  the 
distinguished  Senator  from  Ohio 
debate  this  issue,  there  is  not  a  great 
deal  of  difference  as  I  see  it  in  their 
underlying  positions.  I  voted  with  the 
Senator  from  Utah  in  opposing  the 
motion  to  table  because  it  seems  to  me 
that  this  plant  closing  bill  ought  not 
to  deal  with  an  issue  under  the  Na- 
tional Labor  Relations  Act  which  re- 
lates to  strikers  in  any  way.  The  Sena- 
tor from  Ohio  started  off  saying  that 
the  bill  did  not  relate  to  strikers.  If 
they  have  been  replaced,  then  you 
have  a  different  situation.  That  is  a 
matter  which  is  entirely  different.  But 
after  the  Senator  from  Ohio  said  that 
his  bill  did  not  reach  this  issue,  I  could 
understand  the  Senator  from  Utah 
seeking  a  clarification  in  the  event  of 
ambiguity.  Now  you  have  the  Senator 
from  Utah  having  to  offer  an  amend- 
ment for  clarification,  and  the  amend- 
ment stands  to  be  defeated  if  there  are 
votes  following  the  tabling  motion 
which  throws  the  entire  record  into  a 
state  of  confusion.  It  may  appear  not- 
withstanding the  statement  of  the 
Senator  from  Ohio  that  he  did  not 
deal  with  this  issue.  The  upshot  will 
be  a  negative  inference  that  we  are 
dealing  with  it  by  defeating  the 
motion  from  the  Senator  from  Utah. 

So  it  seems  to  me  what  we  ought  to 
do  is  let  the  matter  sit  for  a  while, 
review  the  record  on  it,  and  try  to 
straighten  it  out. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Pennsylvania  permit  me  to 
yield  to  him  in  response? 

Mr.  HATCH.  I  have  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  has  the  floor. 

Mr.  SPECTER.  I  do  not  have  the 
floor  as  the  Chair  obviously  noted. 
But  my  question  to  the  Senator  from 
Utah  would  be  in  the  light  of  what  has 
happened  here  today  would  it  be  wise 
to  put  this  matter  aside,  to  review  the 
record,  and  perhaps  have  some  of  the 
record  conversations  to  try  to  straight- 
en out  the  legislative  intent  on  this 
issue  where  I  believe  there  is  an  agree- 
ment between  the  two  Senators.  But 
this  record  is  going  to  lead  to  a  lot  of 
confusion,  if  and  when  the  matter 
comes  to  the  floor. 

Mr.  HATCH.  Let  me  say  this,  and 
then  I  would  like  to  yield  to  the  distin- 
guished Senator  from  Missouri.  As  im- 
portant as  this  debate  is  we  have  some 
very  important  guests  he  would  like  to 
introduce. 

I  would  just  have  to  point  out  to  the 
distinguished  Senator  from  Pennsylva- 
nia that  the  distinguished  Senator 
from  Ohio  holds  responsibility  for 
part  of  the  interpretation  of  what  is 
going  to  happen  as  a  result  of  the  re- 
jection of  this  amendment  by  the  pas- 
sage of  the  motion  to  table.  And  we 


are  opposed  because  part  of  our  inter- 
pretation of  what  will  happen  now  if 
that  amendment  has  been  rejected  is 
the  bill  is  left  ambiguous  in  its  present 
state.  This  is  a  very,  very  important 
issue.  It  is  not  something  that  can  be 
treated  cavalierly.  But  I  will  be  happy 
to  let  it  simmer  for  a  while,  and  see  if 
there  is  some  way  we  can  reach  accord 
on  this.  I  think  that  is  a  good  sugges- 
tion by  the  distinguished  Senator  from 
Pennsylvania.  I  hope  there  is  a  way  we 
can  because  I  do  not  think  the  volun- 
tary economic  strikers  should  have 
these  kind  of  rights. 

I  do  not  think  employers  should 
have  these  kinds  of  difficulties  thrust 
upon  them  that  they  never  had  to  face 
before— all  in  the  interest  of  one  side 
and  an  advantage  over  the  other. 

It  is  one  thing  to  be  for  the  unions. 
It  is  one  thing  to  be  for  management. 
But  it  is  another  thing  to  be  for  a 
right  balance,  so  that  both  sides  are 
treated  fairly.  The  present  law  does 
that. 

If  this  amendment  or  something 
similar  to  it  is  not  accepted,  then  this 
clearly  leaves  an  ambiguity  in  the  bill 
that  I  think  will  result  in  an  overbal- 
ancing of  labor-management  relations 
in  favor  of  the  unions  or  in  favor  of 
employees  over  employers,  with  such  a 
detriment  to  the  employers  that  it 
could  cost  us  hundreds  of  thousands  if 
not  millions  of  jobs,  and  I  think  it 
could  cause  the  loss  of  a  lot  of  employ- 
ers and  the  loss  of  their  businesses. 

So  it  is  a  very  important  subject,  and 
all  I  can  do  is  point  that  out.  Let  us  let 
it  simmer. 

I  yield  to  the  Senator  from  Missouri. 


have  an  opportunity  to  talk  with  these 
distinguished  visitors. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  The  Chair  joins  in  welcom- 
ing the  distinguished  visitors  from 
Czechoslovakia. 

Mr.  METZENBAUM.  Mr.  President, 
I  am  happy  to  join  the  others  in  wel- 
coming our  distinguished  guests  to  the 
Senate. 

Mr.  B"YRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  METZENBAUM.  I  yield. 


VISIT  TO  THE  SENATE  BY  THE 
AMBASSADOR  OF  CZECHOSLO- 
VAKIA AND  MEMBERS  OF  THE 
CZECHOSLOVAKIAN  PARLIA- 

MENT 

Mr.  BOND.  Mr  President,  I  thank 
the  distinguished  Senator  from  Utah 
and  the  distinguished  Senator  from 
Ohio  for  permitting  us  this  moment  to 
intervene,  and  I  appreciate  the  majori- 
ty leader's  permitting  me  to  introduce 
to  my  colleagues  in  the  Senate  some 
very  good  friends  of  ours. 

Ambassador  Miroslav  Houstecy,  of 
Czechoslovakia,  has  brought  with  him 
three  distinguished  parliamentarians. 
With  us  today  we  have  Deputy  Speak- 
er Boshuslav  Kucera,  Chairman  Mir- 
oslav Stepan  of  the  Foreign  Relations 
Committee,  and  Chairman  Richard 
Nejezchleb,  of  the  Armed  Services 
Conunittee. 

We  were  treated  most  graciously 
when  Senator  Glenn  and  Senator  Ste- 
vens led  a  congressional  delegation  to 
Czechoslovakia.  We  are  honored  to 
have  them  returning  that  visit. 

I  hope  that  Senators  who  have  not 
had  a  chance  to  meet  them  will  join  us 
so  that  they  can  be  introduced  and 


RECESS  FOR  2  MINUTES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  2  minutes. 

There  being  no  objection,  the 
Senate,  at  4:51  p.m.,  recessed  until  4:53 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Fowler]. 


WORKER  ADJUSTMENT  AND 
RETRAINING  NOTIFICATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  S.  2527. 

Mr.  METZENBAUM.  Mr.  President, 
we  were  having  a  discussion  on  this 
issue  with  respect  to  notification  to 
strikers. 

The  Senator  from  Ohio  has  con- 
stantly made  it  clear  that  I  did  not 
want  to  get  this  bill  into  that  issue.  As 
a  matter  of  fact,  I  should  point  out 
that  the  language  of  the  bill  already 
provides  that  this  act  shall  not  apply 
to  a  plant  closing  or  mass  layoffs  if 
the  closing  or  layoff  constitutes  a 
strike  or  constitutes  a  lockout  not  in- 
tended to  evade  the  requirements  of 
this  act. 

I  think  Senator  Specter  said  it  well 
when  he  indicated  that  it  probably 
would  be  helpful  to  get  this  entire 
matter  clarified.  I  have  just  spoken  to 
Senator  Hatch,  and  my  staff  is  pre- 
pared to  meet  with  his.  We  are  not 
seeking  to  provide  notice  to  strikers. 
We  are  seeking  to  keep  this  bill  away 
from  the  issue  of  whether  or  not  they 
are  entitled  to  notice  or  obliged  to  re- 
ceive notice,  because  the  issue  of  when 
there  is  a  replacement  for  a  striker  is 
an  isssue  that  is  hotly  contested.  I 
think  we  can  probably  work  that 
matter  out  between  our  staffs,  and  I 
hope  we  will.  We  are  not  seeking  to 
add  additional  responsibility. 

Mr.  QUAYLE.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  EXON.  Mr.  President,  who  has 
the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  EXON.  I  thought  the  Senator 
from  Ohio  yielded  the  floor. 

Mr.  METZENBAUM.  I  did  yield  the 
floor,  yes. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 


Mr.  EXON.  Mr.  President,  I  was  glad 
to  see  the  discussion  that  has  just 
taken  place. 

I  voted  on  the  last  motion  before  the 
Senate,  the  tabling  motion,  to  give  me 
a  chance  to  imderstand  better  what 
the  proposed  amendment  does  and 
does  not  do. 

I  must  say  that  after  listening  to  the 
discussions  between  the  Senator  from 
Ohio  and  the  Senator  from  Utah  and 
the  Senator  from  Pennsylvania,  I  am 
not  much  better  informed  than  I  was 
before.  How  I  vote  when  this  matter 
comes  up  will  depend,  to  a  large 
extent,  on  whether  or  not  this  is 
making  changes  in  the  basic  labor  law 
of  the  land. 

My  question  to  the  Senator  from 
Ohio  and  the  Senator  from  Utah  is 
simply  this:  As  I  understood  it,  the 
plant-closing  measure  was  not  to  ad- 
dress the  basic  labor  laws  of  the  land. 
I  felt  that  if  we  got  ourselves  into  that 
situation,  we  would  have  an  awful  lot 
of  difficulty  down  the  road. 

I  wonder  if  I  correctly  heard  my 
friend  from  Ohio  and  my  friend  from 
Utah.  Their  main  difference  of  opin- 
ion, as  I  understand  it,  Ls  that  because 
of  the  provision  that  was  just  cited  in 
the  law  by  the  Senator  from  Ohio,  the 
Senator  from  Ohio  maintained  that 
the  bill  before  us  clearly  does  not  get 
into  any  existing  law.  The  Senator 
from  Utah,  on  the  other  hand,  says 
that  it  is  clear  that  the  bill  does  get 
into  existing  labor  law— whether  that 
is  the  interpretation  of  the  Senator 
from  Ohio  or  not.  There  is  a  basic  dis- 
agreement between  the  managers  of 
this  bill  as  to  whether  or  not  this  does, 
indeed,  get  us  into  the  basic  labor  law 
regulations  of  the  United  States.  Is 
that  correct? 

Mr.  METZENBAUM.  May  I  re- 
spond? 

Mr.  EXON.  Yes.  And  I  would  like  to 
have  the  response  of  the  Senator  from 
Utah. 

Mr.  METZENBAUM.  I  want  to  say 
as  strongly  as  I  can  that  we  have  no 
intention  of  affecting  the  basic  labor 
law.  That  Is  the  reason  why  the  lan- 
guage I  previously  read  was  put  into 
this  legislation. 

There  is  additional  language,  which 
has  been  pointed  out  to  me  by  my 
staff,  which  provides  that  the  giving 
of  notice  pursuant  to  this  act,  if  done 
In  good  faith  compliance  with  this  act, 
shall  not  constitute  a  violation  of  the 
National  Labor  Relations  Act  or  the 
Railway  Labor  Act. 

We  just  want  this  to  l>e  a  plant-clos- 
ing notice  bill.  We  do  not  want  to  get 
into  the  question  of  when  there  is  a  re- 
placed striker  or  an  economic  striker. 
We  want  to  stay  out  of  that  Issue. 
That  Is  a  hotly  contested  Issue. 

We  are  not  looking  to  add  any  addi- 
tional responsibilities  on  the  employ- 
ers over  and  above  that  which  they 
presently  have. 
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Because  there  seems  to  be  some  con- 
fusion and  because  my  good  friend 
over  here  from  Utah  seems  to  have 
added  to  the  confusion  by  some  of  his 
rhetoric,  I  have  Indicated  In  response 
to  the  Senator  from  Pennsylvania  that 
we  are  prepared  to  provide  clarifying 
language  to  make  it  very  clear  that  we 
are  not  trying  to  affect  the  basic  labor 
law  in  this  country,  neither  add  to  it. 
nor  detract  from  it. 

I>Ir.  EXON.  I  think  the  Senator  from 
Utah  heard  my  question. 

Mr.  HATCH.  I  did. 

Mr.  EXON.  Have  I  properly  phrased 
the  concern  that  this  Senator  has  and 
is  that  a  legitimate  concern? 

Mr.  HATCH.  I  think  the  Senator 
has  properly  phrased  his  question  and 
it  is  a  very  legitimate  set  of  concerns. 

The  fact  is  this  is  not  a  simple  60- 
day  notice  plant  closing  bill.  It  has 
been  presented  as  that  but  when  Sena- 
tors have  had  to  stand  up  and  say  that 
the  Kassebaum  amendment  would 
have  to  be  defeated  because  it  would 
be  a  killer  amendment,  when  all  it  did 
was  strike  the  layoff  provisions  of  this 
bill  which  have  nothing  to  do  with 
plant  closing  and  which  open  this 
whole  area  of  labor-management  rela- 
tions up  to  additional  litigation  and 
additional  difficulties,  I  think  it  is  a 
very  conscious  admission  that  it  is  a 
lot  more  than  a  simple  little  itty-bitty 
bill  they  have  been  explaining.  When 
we  brought  our  first  amendment  to 
the  floor  here  this  afternoon,  it  was 
accepted,  preventing  injunctions  under 
this  biU  that  clarified,  that  corrected 
what  was  a  very  bad,  glaring  ambigui- 
ty in  this  bUl,  and  I  commend  the  dis- 
tinguished Senator  from  Ohio  because 
if  we  had  not  done  that  that  would 
have  meant  a  major  change  in  Nation- 
al Labor  Relations  Act  law. 

When  this  last  amendment  was  re- 
jected by  the  distinguished  Senator 
from  Ohio,  through  his  motion  to 
table,  and  by  our  colleagues  here  on 
the  floor,  I  think  because  there  was  a 
lack  of  knowledge  as  to  what  it  really 
meant,  and  I  do  not  blame  any  Sena- 
tor for  that  because  I  think  there  were 
statements  made  that  were  clearly  in- 
accurate during  the  debate  with 
regard  to  this,  that  constitutes  a  major 
substantive  change  in  National  Labor 
Relations  Act  law,  and  make  no  mis- 
take about  it.  The  fact  is  it  creates  a 
new  right  to  mandatory  notice  In 
people  who  voluntarily  strike  and  a 
new  obligation  on  the  part  of  employ- 
ers who  did  not  cause  that  voluntary 
economic  strike. 

There  is  no  question  about  it.  Under 
current  law,  strikers  who  are  replaced 
are  not  entitled  to  notice.  With  the 
failure  to  clarify  this  ambiguity  if  this 
bill  passes,  I  have  to  ask  the  Senator 
what  is  the  law  going  to  be?  The  Sena- 
tor from  Ohio  says  it  will  be  up  to  the 
courts.  There  is  no  question  what  it  is 
right  now,  and  that  means  the  courts 
could  very  easily  go  contrary  to  what 


the  distinguished  Senator  from  Ne- 
braska really  believes  the  current  law 
to  be. 

The  law  should  be  clear,  and  it  is 
clear  today  without  this  bill.  It  should 
be  clear  that  voluntary  strikers  should 
not  qualify  for  mandatory  notice 
under  the  bill  because  with  the  rejec- 
tion of  that  amendment  I  believe  vol- 
untary economic  strikers  will  qualify 
for  mandatory  notice  under  the  bill 
ajid  severance  pay  pursuant  to  this 
bill. 

That  is  a  major  substantive  change 
in  current  labor  law,  and  it  is  an  im- 
portant change. 

I  have  some  other  amendments  that 
will,  hopefully,  clarify  other  ambigu- 
ities in  this  bill,  because  what  I  am 
trying  to  do  is  not  throw  shibboleths 
into  this  bill,  but  trying  to  clarify  it 
and  if  I  have  to  live  with  it,  I  might  as 
well  try  to  make  It  the  best  bill  I  possi- 
bly can. 

I  am  at  the  point  where  If  amend- 
ments that  are  that  clear  are  going  to 
be  tabled,  I  think  basically  because 
there  is  a  kind  of  a  party  politic  here 
that  Is  leading  to  tabling  anything 
that  is  brought  up,  then  I  am  not  sure 
that  there  is  anything  we  can  do  to 
clarify  or  straighten  out  this  bill. 

But  there  are  a  lot  of  problems  like 
that  in  this  particular  bill,  and  I  think 
we  ought  to  try  at  least  to  strike  them. 
I  think  the  distinguished  Senator  from 
Pennsylvania  is  right.  Perhaps  we 
should  let  this  simmer  for  a  while  and 
then  either  bring  up  another  amend- 
ment or  try  to  resolve  the  amendment, 
and  maybe  we  can. 

Mr.  EXON.  May  I  ask  further  of  the 
Senator  from  Utah,  did  the  Senator 
from  Utah  offer  this  amendment 
either  in  committee  or  on  the  floor 
when  the  plant  closing  bill  was  in  its 
original  form,  the  form  that  was 
vetoed  by  the  President? 

Mr.  HATCH.  This  particular  bill  had 
never  been  In  the  committee,  not  in 
this  form.  This  Is  a  new  bill. 

Mr.  EXON.  Is  the  Senator  telling  me 
this  provision  was  not  in  the  bUl  that 
was  incorporated  in  the  Trade  Act?  It 
could  be  It  was  something  the  Senator 
discovered  afterward.  I  am  not  trying 
to  put  the  Senator  on  the  spot.  I  am 
trying  to  get  information. 

Mr.  HATCH.  I  am  trying  to  be  accu- 
rate In  response.  There  are  so  many 
things  In  the  Labor  Committee.  I 
cannot  remember  them  all. 

Part  of  this  bill  was,  as  I  recall,  clari- 
fied and  changed  In  conference,  and 
that  Is  where  the  new  ambiguous  lan- 
guage came  from. 

What  we  are  trying  to  do,  to  the  best 
of  our  ability,  Icnowlng  that  the  votes 
are  on  the  side  of  the  majority  here,  is 
to  clarify  it  and  straighten  It  out  and 
try  to  get  rid  of  these  ambiguities  that 
really  will  lead  to  wholesale  change  in 
the  National  Labor  Relations  Act. 

Let  me  make  another  point:  I  do  not 
blame  Senators  who  have  no  basic  un- 


derstanding or  training  in  labor  law.  It 
is  a  tough  technical  field.  I  do  not 
blame  them  for  standing  and  saying, 
"Well,  this  is  just  an  itty-bitty  60-day 
plant  closing  notice  law."  But  it  is 
wrong  for  them  to  say  that.  And  I 
think  this  debate  shows  that  it  is 
wrong  for  them  to  say  that,  and  I 
think  that  the  Kassebaum  amendment 
debate  shows  that  it  is  wrong  for  them 
to  say  that  because  It  not  only  Involves 
plant  closings,  it  involves  layoffs  as 
well.  Plus  it  involves  potential  new  ob- 
ligations on  the  part  of  employers 
toward  strikers.  These  are  serious 
problems,  and  they  are  problems  that 
will  lead  to  tremendous  labor  imrest  in 
this  country  and  tremendous  economic 
dislocation. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  EXON.  The  Senator  from  Ohio 
had  asked  me  to  yield.  Has  it  to  do 
with  the  question  the  Senator  from 
Nebraska  asked? 

Mr.  SARBANES.  Yes,  it  does  be- 
cause I  would  like  to  find  out  from  the 
Senator  from  Utah,  because  he  has  ob- 
viously been  impelled  to  go  down  this 
path  in  terms  of  his  various  assertions 
by  the  tabling  of  the  Kassebaum 
amendment.  He  has  constantly  come 
back  that  that  has  been  his  reference 
point  as  he  discusses  his  own  amend- 
ment. 

The  question  I  want  to  put:  It  was 
my  understanding  that  the  provision 
which  the  Kassebaum  amendment 
sought  to  remove  was  in  fact  con- 
tained in  the  original  version  of  this 
proposal.  Is  that  correct? 
(Mr.  SANPORD  assumed  the  chair.) 
Mr.  HATCH.  I  think  the  distin- 
guished Senator  maybe  misunder- 
stands what  the  Senator  is  saying,  but 
the  Kassebaum  amendment  did  not 
address  this  particular  issue. 

Mr.  SARBANES.  No.  The  Senator 
has  moved  his  amendment  in  light  of 
the  tabling  of  the  Kassebaum  amend- 
ment. My  question  only  goes  to  the 
Kassebaum  amendment.  As  to  the  pro- 
visions which  the  Kassebaum  amend- 
ment sought  to  remove,  were  not  those 
provisions  present  when  we  originally 
acted  on  this  matter? 

Mr.  HATCH.  The  Kassebaum 
amendment  had  no  relationship  to  the 
amendment  that  I  just  offered.  In 
other  words,  the  reason  I  agreed  not 
to  present  any  amendments  until  after 
the  Kassebaum  amendment  was 
brought  up  was  because,  had  that 
amendment  passed,  I  may  very  well 
would  have  brought  this  amendment 
up  and  the  Injimctlon  amendment  up 
afterward  anyway  to  clarify  the  bill 
because  these  are  errors  In  the  bill 
that  I  think  amount  to  major  changes 
In  the  National  Labor  Relations  Act 
law.  I  say  one  amendment  has  been  ac- 
cepted. 

Mr.  SARBANES.  This  amendment 
addresses  layoffs  which  Is  what  the 


Kassebaum  amendment  addresses.  Is 
that  not  correct? 

Mr.  HATCH.  This  does  not  address 
layoffs. 

Mr.  SARBANES.  It  addresses  notice 
to  people. 

Mr.  HATCH.  Not  with  regard  to  lay- 
offs. It  addresses  the  question,  what  is 
the  status  of  replacement  workers  and 
strikers? 

Mr.  SARBANES.  I  understand  that. 
But  you  have  constantly  gone  back  to 
reference  the  Kassebaum  amendment. 
Now,  the  only  question  I  am  putting  to 
the  Senator  is:  Were  not  the  provi- 
sions which  the  Kassebaum  amend- 
ment sought  to  remove  contained  in 
the  original  version  of  this  legislation 
when  we  passed  it? 

Mr.  HATCH.  I  do  not  know  what 
that  has  to  do  with  this  present 
debate,  but  the  provisions  pertaining 
to  layoffs  have  been  in  the  bill  as  long 
as  I  can  remember,  right  from  the  be- 
ginning. They  have  been  represented 
as  just  a  simple  plant  closure  part  of 
the  bill,  which  they  are  not.  That  is 
the  point  I  am  making. 

Mr.  SARBANES.  So  the  Kassebaum 
amendment  did  seek  to  take  out  of  the 
bill  something  that  has  been  in  there 
from  the  beginning? 

Mr.  HATCH.  That  is  correct. 

Mr.  SARBANES.  All  right.  That  is 
all  I  wanted  to  know. 

Mr.  HATCH.  But  not  the  provision 
with  regard  to  the  strikers. 

Mr.  EXON.  Mr.  President,  I  am  pre- 
pared to  yield  the  floor.  The  Senator 
from  Ohio  wanted  to  answer  my  ques- 
tion and  I  will  be  glad  to  jrield  to  him. 

But  I  hope,  since  both  sides  seem  to 
want  to  make  this  bill  that  we  are  de- 
bating now  free  and  clear  from  getting 
into  the  labor-management  problems 
and  laws  of  America,  I  hope  we  can 
come  to  some  kind  of  an  understand- 
ing to  do  that. 

I  am  somewhat  concerned  about 
this.  I  appreciate  the  explanation 
given  by  my  friend  from  Utah  and  my 
friend  from  Ohio,  plus  whatever  he  Is 
about  to  respond  to  further,  because  I 
think  this  Is  a  matter  that  I  want 
better  defined  before  I  cast  my  final 
vote  on  this  measure. 

Mr.  BYRD.  Will  the  Senator  yield? 

Mr.  EXON.  I  am  happy  to  yield  to 
the  majority  leader. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

Mr.  President,  I  think  the  distin- 
guished Senator  from  Maryland  made 
a  good  point. 

I  ask  unanimous  consent  that  the 
Senator  may  yield  to  me,  that  I  may 
make  an  inquiry  of  the  Senator  from 
Ohio. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  Is  so  ordered. 

Mr.  BYRD.  Is  not  this  bill,  which  Is 
presently  before  the  Senate,  identical- 
ly the  same  bill  as  those  provisions 
that  were  in  the  trade  bUl  that  went  to 
the  President  which  he  vetoed?  Are 


they  not  identically  the  same  provi- 
sions dealing  with  plant  closures  and 
mass  layoffs? 

Mr.  METZENBAUM.  The  answer  is 
"Yes,"  with  the  exception  of  the  small 
amendment  which  we  accepted  from 
the  Senator  from  Utah. 

Mr.  HATCH.  Could  the  Senator 
yield  on  that  point,  because  it  is  im- 
portant. The  answer  is  "No." 

Mr.  BYRD.  If  I  may,  let  me  finish. 

If  that  is  the  case,  then,  did  the 
Senate  not  pass  judgment  on  this  biU 
before  as  It  was  a  part  of  the  trade 
measure  that  was  vetoed? 

Mr.  METZENBAUM.  The  answer  is 
"Yes,"  the  Senate  did  pass  judgment 
on  this.  I  might  also  add  that  when 
this  matter  was  in  committee— both  I 
and  the  distinguished  Senator  from 
Utah  serve  on  that  committee— this 
issue  had  never  before  been  raised.  I 
feel  it  is  just  an  effort  to  confuse  the 
issue. 

Mr.  BYRD.  That  is  the  point  I  was 
getting  to. 

Second,  the  conference  report  that 
came  back  from  the  conference  con- 
tained precisely  what  is  contained  in 
this  bill  right  now,  with  the  exception 
of  the  amendment  which  was  accepted 
and  then  agreed  to  by  the  Senate  ear- 
lier today.  Is  that  correct? 

Mr.  METZENBAUM.  The  Senator 
from  West  Virginia  is  correct. 

Mr.  BYRD.  So  what  we  have  here  is 
a  measure  that  has  been  debated  in 
this  Senate,  has  been  discussed  in  con- 
ference, has  been  brought  back  to  the 
Senate  as  a  conference  report,  passed 
by  the  Senate,  agreed  to  by  the 
Senate,  agreed  to  by  the  other  body  in 
that  same  conference  report,  went  to 
the  President,  and  the  President 
vetoed  the  bill.  Now,  here,  at  the  last 
minute— we  have  been  on  this  bill  for 
4  days,  3  days  last  week  and  today 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  BYRD.  In  a  moment. 

We  have  been  on  this  bill  4  days,  and 
now,  at  the  last  minute,  there  Is  an 
effort  to  change  this  bill.  The  Presi- 
dent vetoed  the  trade  bill.  He  said  he 
wanted  a  trade  bill,  but  he  had  6  years 
in  which  to  get  a  trade  bill  In  this 
Senate  when  his  party  was  in  control 
of  the  Senate.  Now  he  received  a  trade 
bill.  But  he  vetoed  It  on  the  pretext 
that  it  had  this  plant  closing  mass 
layoff  measure  as  a  part  of  it.  He  sug- 
gested that  that  should  not  be  a  part 
of  the  trade  bill. 

Now  we  are  attempting  to  send  the 
President  a  clean  plant  closing  bill, 
and  then,  hopefully,  later  send  him 
the  rest  of  the  trade  bUl.  If  this  bUl  is 
amended,  and  every  effort  is  being 
made  here  to  amend  it,  then  it  is  going 
to  have  problems  in  the  other  body,  I 
can  tell  the  distinguished  Senator 
that.  And  that  means,  then,  that  there 
are  going  to  be  problems  with  the 
trade  blU,  which  the  President  says  to 
send  back  to  him  and  he  wUl  sign  it.  I 
would  like  to  send  It  back  to  him  and  I 


hope  he  wUl  sign  It.  But  If  this  bUl  is 
amended,  it  really  Jeopardizes  the 
trade  biU  in  the  end. 

So  now  at  the  last  minute,  this  straw 
man  is  called  up  in  an  effort  to  con- 
fuse the  whole  issue  on  plant  closing.  I 
hope  Senators  wlU  be  mindful  of  that. 

Mr.  HATCH.  WUl  the  Senator  yield? 

Mr.  EXON.  I  believe  the  Senator 
from  Nebraska  has  the  floor. 

I  woiUd  be  glad  to  yield,  but  the 
point  that  has  just  been  made  by  the 
Senator  from  West  Virginia,  the  ma- 
jority leader,  is  exactly  the  point  that 
I  had  on  my  mind  when  I  raised  this 
issue. 

Mr.  HATCH.  WUl  the  Senator  yield 
on  those  points? 

Mr.  EXON.  Let  me  ask  this  question, 
and  you  can  respond,  if  you  would, 
again,  in  your  response  to  my  ques- 
tion. 

Mr.  HATCH.  Sure. 

Mr.  EXON.  I  am  not  accusing  any- 
body of  bad  faith  here.  Maybe  I  am 
wrong,  but  I  am  convinced  that  there 
has  been  a  deliberate  attempt  by  some 
to  string  out  this  debate  for  reasons 
not  to  consider  the  plant-closing  bUl. 

Was  not  the  biU  that  we  had  before 
us  in  this  regard  the  same  biU  that  we 
passed  previously? 

Mr.  HATCH.  The  answer  to  that  is 
no.  In  other  words,  the  distinguished 
majority  leader  has  been  misled,  be- 
cause this  bill  went  to  conference  and 
a  niunber  of  changes  were  made  in 
conference  and  we  could  not  amend 
the  conference  report.  So,  the  answer 
from  the  distinguished  Senator  from 
Ohio  was  inaccurate. 

The  fact  is,  there  were  changes 
made  In  conference  that  we  could  not 
address  untU  we  got  to  the  floor. 
When  we  got  to  the  floor,  we  had  a 
day  of  general  debate  and  then  it  was 
decided  the  next  day  for  the  Republi- 
cans to  hold  a  caucus  at  1:30.  So  we 
really  could  not  add  amendments  at 
that  time.  At  that  time,  we  decided  to 
go  to  the  Kassebavun  amendment.  I  In- 
dicated that  I  would  be  wUllng  to  go 
with  amendments  on  that  morning, 
Thursday  morning— as  I  recall.  It  was 
Thursday— but  I  agreed  to  agree  with 
my  coUeagues.  We  decided  to  wait  for 
the  Kassebaum  amendment.  She  men- 
tioned she  was  going  to  caU  it  up,  but 
then  had  to  leave  and,  of  course,  she 
could  not  call  it  up  imtU  today.  I  was 
asked  to  withhold  amendments  untU 
after  that  amendment  was  voted  on. 
We  withheld. 

I  brought  up  an  amendment  and  5 
minutes  later  it  was  accepted.  I 
brought  up  another  amendment.  We 
have  had  a  fairly  hefty  debate  on  It, 
because  it  is  an  Important  amendment 
regarding  a  very,  very  Important  part 
of  this  bUl  which,  to  the  best  of  my 
knowledge,  was  amended  in  confer- 
ence, along  with  other  parts  of  this 
bill  that  were  unamendable  with 
regard  to  the  conference  report. 
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So  I  think  we  have  proceeded  with 
dispatch.  Yes,  it  could  have  been 
maybe  a  little  bit  better  had  the  dis- 
tinguished Senator  from  Kansas  been 
ready  and  prepared  to  go  earlier  thsm 
she  was.  But  she  was  not.  And  that  is 
her  right,  and  she  certainly  wanted  to 
do  it  right  and  she  did  it  right. 

Now,  do  not  talk  about  delays  from 
the  distinguished  Senator  from 
Kansas  or  the  Senator  from  Utah,  be- 
cause I  called  up  these  amendments 
immediately  after  her  amendment  was 
voted  down. 

So,  to  answer  the  question,  yes,  the 
bill  was  changed  in  conference.  Yes. 
they  were  substantive  changes,  to  the 
best  of  my  recollection.  We  were 
unable  to  change  it  in  conference. 
And,  yes,  this  is  the  first  chance  we 
have  had  to  amend  it.  And,  yes,  these 
are  substantive,  not  frivolous  amend- 
ments. They  are  substantive,  impor- 
tant amendments. 

I  think  it  is  imperative  that  the  Sen- 
ator from  Utah's  amendment  was  a 
very  substantive  amendment.  It  has 
people  all  over  this  floor  concerned 
that  maybe  they  do  not  understand 
this  issue  correctly.  And  I  do  not 
blame  them,  because  I  do  not  think 
most  of  us  do,  in  the  sense  of  at  least 
imderstanding  the  amendment  that 
was  just  tabled. 

So  all  I  am  saying  is  that  everybody 
has  a  right  to  do  what  they  want  to  on 
this  floor,  and  I  uphold  that  right,  but 
I  do  believe  that  we  have  made  a  terri- 
ble mistake  in  tabling  an  amendment 
that  would  have  clarified  a  very  seri- 
ous, glaring  error  in  this  particular  bill 
that  presently  exists  that  really  did 
not  exist  originally  when  the  bill  was 
fUed. 

So  the  answer  to  the  distinguished 
Senator  from  West  Virginias  query  is 
that,  if  this  bUl  passes  in  its  present 
form  and  it  is  sent  to  the  President,  it 
is  not  the  original  bill  that  was  sent. 

Mr.  BYRD.  WQl  the  Senator  allow 
me?  I  did  not  say  it  was  the  original 
bill. 

Mr.  HATCH.  I  thought  you  were  in- 
dicating it  was  the  bill  that  was  put 
through  on  the  trade  bill  and  I  do  not 
believe  it  is. 

Mr.  BYRD.  No.  I  said  it  was  the  bill 
that  came  back  from  the  conference 
after  it  had  been  worked  over  in  con- 
ference. 

The  Senate  adopted  the  conference 
report.  The  House  adopted  the  confer- 
ence report.  And  it  was  my  under- 
standing, maybe  I  am  wrong,  it  was  my 
understanding  that  this  bill  before  the 
Senate  now  is  precisely  what  went  to 
the  President  in  the  conference  report 
with  the  exception  of  the  amendment 
which  was  earlier  adopted  today,  of- 
fered by  the  able  Senator  from  Utah. 

Mr.  SARBANES.  Does  the  Senator 
from  Utah  agree  with  that? 

Mr.  HATCH.  No.  I  do  not.  I  do  not 
think  it  was.  The  conference  amended 
the  bill. 


Mr.  SARBANES.  No,  the  Senator 
did  not  listen  to  the  statement  of  the 
Senator  from  West  Virginia. 

Mr.  QUAYLE.  Parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senators  will  address  their  remarks  to 
the  Chair. 

Mr.  QUAYLE.  Parliamentary  in- 
quiry. Mr.  President. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Nebraska  yield? 

Mr.  EXON.  I  will  be  glad  to  yield  for 
a  parliamentary  inquiry  without  losing 
my  right  to  the  floor. 

Mr.  QUAYLE.  Parliamentary  in- 
quiry, Mr.  President.  Was  the  trade 
conference  report  subject  to  amend- 
ment on  plant  closing? 

The    PRESIDING    OFFICER.    The 
conference    report,    as    the    Senator 
knows,  is  not  amendable. 
Mr.  QUAYLE.  I  thank  the  Chair. 
Mr.  HATCH.  That  is  my  point. 
Mr.   BYRD.  The   point  is  not   ger- 
mane to  this  discussion  we  are  having. 
I  ask  unanimous  consent  that  the 
distinguished  Senator  from  Nebraska 
may  be  allowed  to  yield  to  me,  that  I 
may  state  the  point  that  I  attempted 
to  make  earlier  so  that  we  can  see. 
indeed,  if  the  point  was  accurate  and 
then  that  the  distinguished  Senator 
from  Ohio  may  answer  the  question. 

It  is  my  understanding  that  the  bill 
which  the  distinguished  Senator  from 
Ohio  introduced— and  in  cormection 
with  which  I  initiated  the  rule  XIV 
procedure  to  get  it  on  the  calendar- 
was  precisely  the  same  measure  deal- 
ing with  plant  closings  and  mass  lay- 
offs as  was  sent  to  the  President  in  the 
overall  trade  bill  which  he  vetoed. 
Mr.   METZENBAUM.   The   Senator 

from  West  Virginia  is  right 

Mr.  BYRD.  With  the  exception  of 
the  one  amendment  that  was  earlier 
agreed  to  today. 

Mr.  METZENBAUM.  Right.  That  is 
the  same  question  the  Senator  asked 
previously.  The  Senator  was  right 
then.  The  Senator  is  right  now.  This  is 
identically  the  bill  that  we  had  as  part 
of  the  trade  bill  with  the  exception  of 
the  amendment  offered  by  the  Sena- 
tor from  Utah,  which  I  accepted  earli- 
er in  the  day. 

Mr.  BYRD.  There  may  be  a  confu- 
sion by  the  use  of  words,  the  words 

Mr.  HATCH.  I  do  not  disagree  with 
that. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  the  Senator  may  retain  the  floor. 
I  have  not  maintained  that  this  is 
the  same  measure  that  constituted  the 
amendment  that  was  offered  on  the 
Senate  floor  during  the  debate  of  the 
trade  bill,  such  amendment  dealing 
with  plant  closings  and  plant  layoffs.  I 
have  not  maintained  that.  But  I  have 
maintained  that  it  was  my  understand- 
ing—and I  would  like  to  know  if  I  am 
incorrect— it  was  my  understanding 
that  the  measure  which  the  Senator 
from  Ohio  introduced,  which  was  put 


on  the  calendar  by  way  of  rule  XIV 
and  which  has  been  called  up  and 
which  is  presently  before  the  Senate, 
is  precisely  that  part  of  the  trade  bill 
which   the   President   vetoed   dealing 
with  mass  layoffs  and  plant  closings, 
with  the  exception  of  the  amendment 
that  has  been  accepted  today. 
Mr.  HATCH.  I  agree  with  that. 
Mr.   METZENBAUM.   The   Senator 
from  Utah  and  the  Senator  from  Ohio 
agree  the  answer  is  yes. 
Mr.  BYRD.  I  thank  them. 
Mr.  EXON.  May  I  reclaim  my  right 
to  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  has  the  floor. 

Mr.  EXON.  After  all  of  this  delibera- 
tion, do  I  understand  it,  as  a 
nonlawyer  and  not  a  member  of  the 
Labor  Committee  and  certainly  not 
well  versed  in  labor  law,  do  I  imder- 
stand  it,  then,  that  this  amendment 
now  offered  by  the  Senator  from  Utah 
could  have  been  offered  at  a  previous 
time  but  was  not? 

Mr.  HATCH.  If  the  Senator  would 
let  me  respond  to  that. 

Mr.  EXON.  I  would  be  glad  to.  I  am 
anxious  to  have  you  respond. 

Mr.  HATCH.  The  answer  to  that  is 
no,  because  the  bill  was  changed  in 
conference.  We  had  a  conference 
report  that  was  unamendable,  and 
until  this  bill  was  called  up,  pursuant 
to  rule  XIV,  we  could  not  offer  this 
amendment  to  the  bill.  This  is  the 
first  time,  to  my  knowledge,  that  I 
have  been  able  to  offer  this  amend- 
ment to  this  precise  language. 

Now,  that  is  why  this  debate  is  im- 
portant and  to  the  best  of  this  Sena- 
tor's ability,  this  is  the  earliest  that  I 
have  been  able  to  do  that.  And  I  have 
done  it  in  good  faith  and  I  have  done 
it  expeditiously.  We  spent  less  time  on 
the  amendment  than  we  have  on  mat- 
ters subsequent  to  the  amendment. 

So  what  I  am  trying  to  point  out  is 
this.  The  plant  closing  legislation  was 
added  to  the  trade  bill.  It  was  changed 
drastically  on  the  floor  from  the  bill 
that  came  out  of  our  committee.  It 
then  went  to  conference  with  the 
House.  They  changed  it  in  the  confer- 
ence. It  then  came  back  and  was 
passed  through  both  Houses  of  Con- 
gress and  was  vetoed,  as  far  as  I  recol- 
lect. And  then  to  get  it  up  today,  rule 
XIV  was  utilized  and,  of  course,  the 
bill  has  come  up  in  its  present  form 
and  this  is  the  bill,  as  the  distin- 
guished Senator  from  West  Virginia 
has  pointed  out,  which  was  the  same 
as  the  conference  report  except  for 
the  added  amendment  the  distin- 
guished Senator  from  Ohio  took. 

Once  he  took  that  amendment  then 
I  for  the  first  time  had  the  privilege  of 
calling  up  this  amendment  that  was 
tabled.  This  amendment  is  an  ex- 
tremely important  amendment  be- 
cause unless  it  is  adopted  current  law 
will  not  be  maintained.  The  delicate 


balance  of  present  National  Labor  Re- 
lations Act  law  will  be  overturned;  em- 
ployers will  be  greatly  disadvantaged 
and  I  believe  employees  as  well.  And, 
in  the  process,  we  will  have  made  a 
substantive  change  in  our  labor  laws 
which  I  believe  concerns  the  distin- 
guished Senator  from  Nebraska  as 
much  as  the  Senator  from  Utah.  And  I 
think  that  is  the  situation. 

Mr.  EXON.  I  wovdd  like  to  yield  to 
the  Senator  from  Ohio  for  an  appro- 
priate response  to  my  question. 

Mr.  METZENBAUM.  I  think  that 
my  colleague  from  Utah,  his  recollec- 
tion and  his  memory  is  not  quite  as 
good  as  it  should  be.  Because  this 
amendment,  having  to  do  with  the 
matter  of  strikes  and  lockouts,  was 
adopted  on  the  floor  of  the  Senate  last 
July.  At  that  time,  if  there  had  been 
any  question  about  it  or  any  desire  to 
offer  a  clarifying  amendment,  the  Sen- 
ator from  Utah  would  have  been  in  a 
position  to  do  so.  He  never  mentioned 
a  word. 

Then  the  matter  went  to  conference 
after  the  trade  bill  left  the  floor  of  the 
Senate;  it  went  to  conference.  My  dis- 
tinguished colleague  from  Utah  served 
on  that  conference  committee  as  did  I. 
It  was  never  mentioned  at  that  point 
and  he  would  have  had  an  opportunity 
to  raise  the  issue  at  that  point. 

As  a  matter  of  fact,  it  is  only  fair  to 
point  out  that  there  were  some  issues 
raised  by  members  of  the  minority 
party  who  sat  on  the  conference  com- 
mittee. Members  of  the  other  House, 
and  we  made  concessions  to  them  in 
other  areas. 

This  is  the  first  time  we  have 
learned  of  this  issue  and  I  think  the 
distinguished  majority  leader  is  right 
on  target  when  he  points  out  that  sud- 
denly, out  of  nowhere,  comes  this 
amendment  that  has  never  been 
talked  about,  never  suggested,  never 
argued,  never  mentioned  at  this  point 
earlier,  notwithstanding  the  fact  that 
we  have  been  on  this  bill  about  a  year. 
Last  July  is  when  we  added  the 
amendment  having  to  do  with  plant 
closing;  never  mentioned  before  imtil 
now,  after  the  Kassebaum  amendment 
is  not  agreed  to.  Then  we  suddenly 
find  we  are  going  to  get  a  host  of 
amendments  and  nobody  is  really 
quite  certain  what  all  those  amend- 
ments are  about. 

I  have  to  believe  that  what  we  find 
ourselves  engaged  in  is  an  effort  to 
confuse  the  issue  and  maybe  to  bam- 
boozle the  public.  But  the  fact  is  this 
Senator,  who  is  the  author  of  the  bill, 
was  the  author  of  the  amendment, 
wants  to  keep  the  issue  unequivocally 
clear.  We  just  want  notice  when  a 
plant  is  closed  and  we  are  not  trying  to 
affect  in  any  way  whatsoever  the  basic 
labor  laws  of  this  country. 

Mr.  HATCH.  If  the  Senator  would 
yield 

Mr.  EXON.  I  thank  my  friend  from 
Utah  and  my  friend  from  Ohio. 


Mr.  HATCH.  If  the  Senator  would 
yield  for  one  more  comment  I  would 
appreciate  his  indulgence.  When  this 
bill  came  back  in  the  form  of  a  confer- 
ence report,  I  raised  the  whole  issue 
on  the  floor  at  that  time.  This  is  not 
the  first  time  I  raised  It  and  I  think 
the  distinguished  Senator  from  Ohio's 
recollection  is  faulty  on  this.  If  I  have 
a  faulty  recollection,  I  am  willing  to 
admit  it,  but  I  can  tell  you  this  has 
been  a  serious  thing. 

The  original  language  in  the  bill  was 
amended  in  conference.  I  did  raise  it.  I 
think  if  you  go  b{u:k  and  look  in  the 
Congressional  Record,  you  will  find  I 
did  raise  it.  It  is  an  important  issue;  it 
is  not  an  inconsequential  issue.  Even  if 
I  did  not  raise  it,  which  I  did,  but  even 
if  I  did  not,  I  still  have  an  obligation  if 
I  just  found  out  about  it  yesterday  to 
bring  it  up  and  protect  the  labor  laws 
of  this  country.  That  is  what  I  am 
trying  to  do.  I  have  done  it  expedi- 
tiously. In  all  honesty,  I  think  we  have 
done  it  not  only  expeditiously  but 
honorably.  I  think  it  is  an  amendment 
that  should  have  passed. 

I  can  stand  to  lose.  I  have  lost  many 
times  on  this  floor  and  I  have  won 
sometimes,  but  this  is  one  that  really 
does  bother  me  because  it  really  is  im- 
portant. We  cannot  just,  in  the  name 
of  wiiuiing  political  victories  here,  run 
roughshod  over  the  labor  laws  of  this 
country  and  that  is  what  the  rejection 
of  this  amendment  does. 

Mr.  QUAYLE.  Will  the  Senator  from 
Nebraska  yield? 

Mr.  EXON.  I  hope  they  will  be  able 
to  get  together.  The  Senator  from 
Ohio  said  he  would  be  glad  to  consider 
some  possible  language  on  this.  I  do 
not  believe  their  faulty  memories  are 
to  blame.  May  be  it  is  a  possible  mis- 
understanding. I  hope  this  can  be 
clarified. 

I  thank  the  Chair  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  QUAYLE.  Mr.  President,  let  me 
just  try  to  give  my  memory  of  the 
events  to  add  to  this.  I  am  sure  if  I  go 
off,  we  can  set  the  record  straight. 

My  memory  serves  me  that  when 
the  trade  bill  was  before  the  Senate, 
through  parliamentary  maneuvers, 
plant  closing  was  also  part  of  the  trade 
bill.  Those  of  us  who  objected  to 
plant-closing  legislation  being  on  the 
trade  bill  had  the  motion  to  strike 
before  the  Senate.  It  was  fully  under- 
stood at  that  time  that  this  was  veto 
bait;  that  if  the  plant-closing  legisla- 
tion was  on  the  trade  bill,  it  was  going 
to  be  vetoed. 

Further,  my  memory  is  that  there 
was  one  amendment  that  was  offered 
in  relationship  to  plant-closing  legisla- 
tion on  the  trade  bill  that  was  before 
the  Senate.  That  one  amendment  was 
a  motion  to  strike  and  to  get  the 
entire  plant-closing  legislation  out. 
That  amendment  failed. 


The  House  of  Representatives  did 
not  have  plant  closing  in  their  trade 
bill,  and  it  was  hoped  by  many  that 
when  we  went  to  conference  that  the 
plant-closing  legislation,  in  fact,  would 
be  dropped  and  that  we  could  deal 
with  it  in  a  separate  piece  of  legisla- 
tion, as  we  are  doing  now. 

That  hope  was  not  realized,  for 
whatever  reasons,  and  there  have  been 
a  lot  of  accusations.  I  am  not  going  to 
get  into  that.  The  plant-closing  legisla- 
tion came  back  attached  to  the  trade 
bill. 

As  the  Chair  has  stated,  the  confer- 
ence report  is  not  amendable.  So, 
therefore,  no  amendments  to  this  were 
in  order.  The  trade  bill  was  sent  down, 
and  we  knew  full  well  it  was  going  to 
be  vetoed.  Now  the  plant-closing  legis- 
lation is  back  before  us  and,  for  some 
reasons,  some  say.  "Why  would  the 
Senator  from  Utah  bring  up  this 
amendment?" 

It  has  been  implied  that  we  fully 
considered  this;  that  we  have  fully  de- 
bated this;  that  we  ought  to  accept  ev- 
erything in  that  trade  bill.  I  suppose 
even  the  Alaska  oil  provision,  and  send 
it  on  back  down  to  the  President. 

Mr.  President,  this  is  the  first  time 
that  we  have  had  an  opportunity  to 
look  at  this  legislation.  This  is  the 
first  time  we  have  had  an  opportunity 
to  get  involved  in  that.  Nou  that  we 
are  going  to  deal  with  it  in  a  separate 
piece  of  legislation,  as  many  had  sug- 
gested before,  why  not  havp  amend- 
ments? Why  not  have  discussion?  I 
think  that  it  is  certainly  not  only 
within  the  rights,  obviously,  of  the 
Senator  from  Utah,  but  I  do  not  con- 
sider what  the  Senator  from  Utah  is 
doing  is  abnormal  at  all.  As  a  matter 
of  fact.  I  think  it  is  a  very  normal  re- 
sponse that  he  has  to  a  bill  that  he  is 
very  concerned  about.  The  issue  is  a 
very  fundamental  one. 

Mr.  President,  if  I  can  get  the  atten- 
tion of  the  Senator  from  Ohio.  I  have 
a  question  I  would  like  to  propound  to 
him. 

I  would  like  to  ask  the  Senator  from 
Ohio  about  this  particular  amend- 
ment, a  factual  situation.  My  question 
is  this:  If  you  have  people  on  strike 
and  if  an  employer,  after  a  certain 
period  of  time,  decides  to  hire  replace- 
ments, does  the  employer  have  to  give 
notice  to  the  striking  workers? 

Mr.  METZENBAUM.  I  do  not  know 
the  answer  to  that  question.  That  is 
the  issue  I  spoke  about  before,  that 
there  is  no  simple  answer  to  that  ques- 
tion because  that  is  going  to  be  re- 
solved by  the  courts.  But  I  might  say 
to  the  Senator  from  Indiana,  he  is 
asking  the  same  question  that  the 
Senator  from  Utah  asked  before.  My 
observation  to  both  of  you  and  to  all 
of  this  body  is  that  I  think  it  helps  to 
know.  The  Senate  has  voted  on  this 
issue.  We  moved  to  table.  The  motion 
to  table  was  agreed  to. 
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Beyond  that,  the  Senator  from 
Pennsylvania  raised  a  question  as  to 
whether  or  not  we  would  be  willing  to 
agree  to  some  clarifying  language.  The 
Senator  from  Ohio  said  we  are  willing 
to  agree  to  some  clarifying  language.  I 
do  not  know  what  we  are  beating  a 
dead  horse  for  because  if  you  want  to 
keep  debating  it  and  hearing  your  own 
voice,  I  suppose  we  can  do  it. 

Mr.  QDAYLE.  May  I  ask  the  Sena- 
tor from  Ohio,  Mr.  President,  if  his 
legislation  would  require  the  employer 
to  give  notice  to  those  workers? 

Mr.  METZENBAUM.  The  legislation 
provides  that  the  act  shall  not  apply 
to  a  plant  closing  or  mass  layoff  if  the 
closing  or  layoff  constitutes  a  strike  or 
constitutes  a  lockout  not  Intended  to 
evade  the  requirements  of  this  act. 

Mr.  QDAYLE.  Let  me  ask  the  ques- 
tion again,  Mr.  President. 

Mr.  METZENBAUM.  Let  me  say  to 
my  colleague 

Mr.  QUAYLE.  I  want  an  answer  to 
my  question. 

Mr.  METZENBAUM.  Let  me  finish 
my  answer. 

Mr.  QUAYLE.  That  is  not  an 
answer.  Either  yes  or  no.  Mr.  Presi- 
dent, my  question  is  this:  Does  the  leg- 
islation of  the  Senator  from  Ohio  re- 
quire an  employer  to  give  notice  when 
he  decides  to  hire  replacements?  Does 
the  legislation  require  notification,  yes 
or  no? 

Mr.  METZENBAUM.  For  the  third 
time,  or  fourth  time  today,  I  will  re- 
spond again,  and  then  I  am  not  going 
to  respond  to  any  more  questions. 

Mr.  QUAYLE.  Can  you  answer  yes 
or  no?  

Mr.  METZENBAUM.  We  believe  our 
bill  leaves  this  issue  unaddressed.  If 
any  confusion  exists,  we  state  now 
that  our  intention  is  to  leave  this  com- 
plex issue  to  the  NLRA  and  the  courts. 

Having  said  that,  I  responded  to 
Senator  Specter  that  we  are  willing  to 
try  to  work  out  some  clarifying  lan- 
guage. I  do  not  see  any  reason  just 
going  over  and  over  and  over  again. 
The  leader  of  the  Senate  has  made  it 
clear  that  he  is  going  to  offer  a  cloture 
motion  if  we  cannot  move  this  bill  for- 
ward or  bring  it  to  a  conclusion.  We  all 
know  that  we  are  going  out  on 
Wednesday.  We  all  know  that  would 
like  to  dispose  of  this  bill  before  then. 
and  I  am  concerned  that  there  are 
some  in  the  Senate  who  would  like  to 
hear  themselves  talk  so  much  and  if 
they  are  going  to  keep  talking  con- 
stantly, I  am  not  going  to  be  a  party  to 
it. 

Mr.  QUAYLE.  I  understand  that  it 
may  be  somewhat  embarrassing  when 
a  Senator  stands  up  and  asks  the 
author  of  legislation  whether  a  factual 
situation  is  covered  or  not  and  the 

answer  comes  back,  "I  don't  know"  or, 

"It  is  ambiguous." 
The  only  thing  I  was  asking  was  a 

simple  yes-or-no  question.  Either  the 

legislation  of  the  Senator  from  Ohio 
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requires  that  the  employer  give  notice 
to  the  strikers,  once  he  hires  replace- 
ments, or  he  does  not.  It  Is  a  fairly 
straightforward  question. 

I  am  sure  there  could  be  many 
amendments  that  would  be  germane 
so  the  majority  leader  can  go  ahead 
and  file  cloture;  there  would  be  ger- 
mane amendments  that  would  deal 
with  this  issue.  I  £im  sure  that  the  Sen- 
ator from  Utah  can  draft  those 
amendments  and  the  Senator  from  In- 
diana can  draft  those  amendments  and 
those  amendments  would  be  voted  on 
because  I  do  not  think  that  we  can 
just  sit  there  and  say,  "Well,  we  just 
don't  happen  to  know  what  this  legis- 
lation does." 

The  Senate  ought  to  msike  that  deci- 
sion. It  is  very  fundamental  decision. 
Under  a  factual  situation,  it  is  very 
clear  that  when  you  have  a  strike  that 
is  going  on  and  after  the  duration  of 
that  strike,  the  employer  says,  "I  am 
going  to  hire  replacements,"  does  he 
or  she,  the  employer,  have  to  give 
notice  now  at  that  time?  The  answer 
should  be  no,  but  reading  the  legisla- 
tion, I  think  the  tinswer  is  yes,  and  I 
think  it  is  something  the  Senate 
should,  in  fact,  resolve  and  will  one 
way  or  another.  I  yield  the  floor. 
Several     Senators     addressed     the 

Chair.  

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  I  am  going  to  ask  a  ques- 
tion of  all  Senators.  Is  there  going  to 
be  another  amendment  offered  today? 
Several     Senators     addressed     the 
Chair. 

Mr.  BUMPERS.  Mr.  President,  has 
the  majority  leader's  question  been 
answered, 

Mr.  QUAYLE.  Yes,  I  have  an  amend- 
ment I  can  offer. 

Mr.  BYRD.  Would  someone  offer  an 

amendment, 

Mr.  SPECTER  addressed  the  Chair. 

The    PRESIDING    OFFICER.    The 

Chair    recognizes    the    Senator    from 

Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I 
shall  not  be  long  because  I  believe  this 
is  really  subject  to  being  clarified  rela- 
tively easily. 

When  the  Senator  from  Ohio  has  re- 
sponded as  he  has  on  the  question  of 
whether  the  act  applies,  it  seems  to 
me  that  what  the  distinguished  Sena- 
tor may  be  responding  to  is  whether 
someone  may  be  replaced  under  the 
National  Labor  Relations  Act,  and 
that  is  a  very  complicated  question 
which  has  to  be  interpreted  by  the 
courts.  There  is  a  difference  whether 
someone  may  be  replaced  under  the 
National  Labor  Relations  Act,  whether 
it  is  a  right  to  work  State  or  a  State 
which  does  not  have  right  to  work 
laws.  Under  the  laws  of  right  to  work, 
the  replacement  is  easier,  but  even  in 
States  where  they  do  not  have  right- 
to-work  laws,  there  can  be  replace- 
ment    under     certain     circimistances 


where  the  conditions  tu-e  the  same, 
where  there  are  precautions  by  the 
employer  to  avoid  vengeance  or  retri- 
bution, where  the  employer  has  bar- 
gained in  good  faith  so  there  is  a  genu- 
ine economic  circimistance. 

If  I  may  have  the  attention  of  Sena- 
tor METZENBAUM,  What  I  think  Senator 
Metzenbauu  has  sought  to  do  is  to 
make  no  change  in  the  National  Labor 
Relations  Act.  leaving  that  complex 
legislation  precisely  where  it  stands 
now,  where  the  courts  have  to  make  a 
determination  as  to  whether  employ- 
ees may  be  replaced  legally  under  the 
National  Labor  Relations  Act.  But  I 
believe  what  Senator  Metzenbaum  has 
said  earlier  it,  if  my  recollection  is  cor- 
rect of  earlier  today,  that  it  there  is  a 
genuine  effort  to  replace  a  worker, 
that  is  not  a  layoff  which  comes 
within  the  purview  of  this  act  on  plant 
closings  or  layoffs  it  there  is  a  bona- 
fide  replacement. 

Now,  if  the  circiunstance  involves  a 
situation  where  there  are  layoffs,  then 
the  60-day  notice  provision  requires.  If 
the  employer,  for  example,  is  driven  to 
his  knees  as  a  result  of  what  has  hap- 
pened and  there  are  going  to  be  lay- 
offs, then  the  60-day  provision  applies 
under  the  act.  But  if  there  is  a  genuine 
replacement,  I  believe  this  legislation 
does  not  reach  that  issue  to  require  60 
days  notice  if  there  is  going  to  be  a  le- 
gitimate replacement.  Now,  the  ques- 
tion on  replacement  depends  upon  the 
complex  provisions  of  the  National 
Labor  Relations  Act  which  Senator 
METZENBAUM  does  not  want  to  change. 
Now,  as  I  understand  the  amend- 
ment of  Senator  Hatch,  it  was  to  clari- 
fy the  existing  law  so  that  there  would 
not  he  any  change  to  require  notice  if 
there  was  a  legitimate  replacement. 
And  that  is  why  I  said  earlier  that  if 
the  two  managers  got  together,  I 
thought  they  could  work  out  the  issue. 
Mr.  METZENBAUM  addressed  the 
Chair. 

The    PRESIDING    OFFICER.    The 
Senator  has  the  floor. 
Mr.  SPECTER.  A  question? 
Mr.  METZENBAUM.  Yes. 
Mr.  SPECTER.  I  yield  for  a  ques- 
tion, Mr.  President. 

Mr.  METZENBAUM.  The  Senator 
from  Pennsylvania  has  spoken  well 
and  ably  and  added  to  the  answer  that 
I  gave  the  distinguished  Senator  from 
Indiana,  because  it  is  correct.  When  is 
a  replacement  a  replacement  is  a  ques- 
tion for  the  courts  to  decide.  There  are 
different  interpretations  to  that.  And 
so  I  want  to  make  the  observation  to 
the  Senator  from  Pennsylvania  that 
he  has  added  to  and  elucidated  well  on 
the  short  answer  that  I  gave  the  Sena- 
tor from  Indiana,  and  that  I  believe 
only  serves  to  confirm  the  point  the 
Senator  made  earlier  and  that  is  that 
we  probably  ought  to  provide  some 
clarifying  language  in  this  legislation. 


Mr.  SPECTER.  The  issue  of  replace- 
ment is  determined  under  the  Nation- 
al Labor  Relations  Act,  not  under  this 
legislation. 

Mr.  METZENBAUM.  The  Senator  is 
correct.        

Mr.  SPECTER.  So  under  this  legisla- 
tion, if  you  go  to  the  question  of  the 
distinguished  Senator  from  Indiana, 
does  this  legislation  require  notice 
when  there  is  a  legitimate  replacement 
under  the  National  Labor  Relations 
Act,  I  think  the  answer  Is  no.  If  the  re- 
quirements of  the  NLRA  are  satisfied 
and  there  is  a  legitimate  replacement, 
then  this  bill  relating  to  layoffs  does 
not  seek  to  deal  with  replacement, 
where  there  is  not  some  job  which  is 
terminated  on  a  layoff  but  the  substi- 
tute employee  replaces  the  Individual. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor yield? 

Mr.  SPECTER.  For  a  question,  I  do. 

Mr.  METZENBAUM.  Yes.  The  Sena- 
tor is  100  percent  accurate  and  that  is 
what  I  was  attempting  to  say  to  the 
Senator  from  Indiana.  That  is,  what  is 
that  definition.  There  is  no  way  of 
knowing  whether  there  is  or  is  not  a 
legal  replacement  until  you  look  at  the 
NLRA  and  the  court  decisions.  That  is 
the  reason  we  are  trying  to  stay  away 
from  the  issue  in  this  bill.  And  so 
when  I  say  I  do  not  know,  it  is  because 
that  issue  is  not  a  resolved  issue  before 
the  courts.  

Mr.  SPECTER.  Precisely. 

Mr.  METZENBAUM.  The  Senator 
from  Pennsylvania  has  spelled  it  out 
completely  and  he  is  right  on  target  in 
his  response. 

Mr.  SPECTER.  So  that  if  there  is  a 
determination  by  the  court  that  there 
is  a  legitimate  replacement  under  the 
National  Labor  Relations  Act,  this  bill, 
plant  closings  auid  layoffs,  does  not 
impose  a  new  obligation  to  give  60 
days'  notice  where  the  replacement 
complies  with  existing  law  under  the 
National  Labor  Relations  Act. 

Mr.  METZENBAUM.  The  Senator  is 
again  correct. 

Mr.  SPECTER.  I  think  that  is  the 
issue,  Mr.  President.  I  yield  the  floor. 

Mr.  QUAYLE.  Will  the  Senator 
yield? 

Mr.  SPECTER.  I  yield. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

AMENDKENT  NO.  3436 

Mr.  BUMPERS.  Mr.  President,  I 
have  an  amendment  which  I  send  to 
the  desk  and  ask  for  its  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  (Mr.  Bump- 
ers), for  himself  and  Mr.  Pryor,  proposes 
an  amendment  numbered  2436. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  a  follows: 
At  the  end  of  the  bill,  add  the  following: 

"SEC.      REPORT  ON  EMPLOYMENT  AND  INTERNA- 
TIONAL COMPETrriVENESS. 

Two  years  after  the  date  of  enactment  of 
this  act  the  Comptroller  General  shall 
submit  to  the  Committee  on  Small  Business 
of  both  the  House  and  Senate,  the  Commit- 
tee on  Labor  and  Human  Resources,  and  the 
Committee  on  Education  and  Labor  a  report 
containing  a  detailed  and  objective  analysis 
of  the  effect  of  this  act  on  employers  (espe- 
cially small  and  medium-sized  business),  the 
economy  (International  competitiveness), 
and  employees  (In  terms  of  levels  and  condi- 
tions of  employment).  The  Comptroller 
General  shaU  assess  both  costs  and  benefits. 
Including  the  effect  on  productivity,  com- 
petitiveness, unemployment  rates  and  com- 
pensation, and  worker  retraining  and  read- 
justment. 

Mr.  BUMPERS.  Mr.  President,  this 
amendment  has  been  cleared  on  both 
sides.  It  is  very  simple.  It  says  that  at 
the  end  of  2  years  the  Comptroller 
General  will  do  a  study  as  to  the 
impact  of  this  bill  on  business,  employ- 
ees, and  the  economy. 

I  voted  against  the  plant-closing 
measure  when  it  was  first  submitted  to 
the  Senate  on  the  trade  bill.  I  did  it 
for  a  number  of  reasons.  I  had  con- 
cerns about  the  impact  it  was  going  to 
have,  particularly  on  medium-size 
businesses.  I  had  concerns  about  the 
impact  of  the  one-third  provision  in 
the  layoff  part  of  it. 

Mr.  QUAYLE.  Will  the  Senator 
yield?  Could  we  have  a  copy  of  the 
Senator's  amendment?  We  have  not 
seen  it. 
Mr.  BUMPERS.  Yes,  of  course. 
As  I  was  about  to  say,  I  voted  against 
the  plant-closing  measure  because  I 
was  concerned  about  the  impact  it 
would  have  on  medium-sized  business- 
es, particularly  those  with  100  to  500 
employees.  I  was  concerned  about  the 
fact  that  it  did  not  really  define  what 
constituted  a  layoff. 

When  it  came  back  from  the  confer- 
ence, it  provided  that  a  layoff  would 
only  be  considered  those  that  involved 
at  least  33  percent  of  the  employees, 
and  there  were  other  changes  that 
were  made  to  the  bill  that  I  thought 
improved  it  immeasurably. 

I  also  felt  that  the  President's  veto 
threat  was  a  real  one,  had  a  chance  for 
defeating  the  trade  bill,  and  that  we 
ought  to  consider  it  separately,  as  we 
are  now  doing. 

But  having  said  that,  I  also  think 
that  the  Senate  and  the  Congress 
would  be  well  served  to  provide  that 
the  Comptroller  General  would  do  a 
study  of  the  impact  of  the  legislation 
and  report  back  to  the  Congress  how  it 
has  impacted  business,  employees,  and 
the  economy.  It  is  a  fairly  simple, 
straightforward  amendment,  and  as  I 
say  I  understand  it  has  been  cleared 
on  both  sides. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  QUAYLE.  Mr.  President,  the 
Senator  said  it  was  clesu^  on  both 
sides.  I  have  no  doubt  that  it  was.  I  am 
not  exactly  sure  who  cleared  it  over 
here  because  I  just  talked  to  the  staff 
of  the  manager  of  the  bill,  who  mo- 
mentarily had  to  be  off  the  floor,  and 
I  am  going  to  substitute  for  him. 

I  just  received  the  amendment.  It 
seems  to  be  a  very  straightforward 
amendment.  This  is  a  report  on  em- 
ployment and  international  competi- 
tiveness. It  deals  with  the  impact  on 
shiall-  and  medium-sized  businesses, 
international  competitiveness.  I  do  not 
see  anything  wrong  with  the  amend- 
ment. As  a  matter  of  fact,  I  think  it  is 
probably  a  good  amendment.  Actually, 
we  probably  should  do  this  before  we 
pass  this  legislation.  I  wonder  if  the 
Senator  from  Arkansas  would  have 
any  comment  about  that.  I  think  that 
we  ought  to  find  out  about  what  the 
impact  is  going  to  be  on  the  small-  and 
medium-sized  businesses,  the  economy, 
the  international  competitiveness,  and 
the  employees  in  terms  of  levels  and 
conditions  of  employment.  I  wonder  if 
the  Senator  from  Arkansas  might 
have  any  general  comment  that  this  is 
what  we  ought  to  be  doing  before  we 
pass  this  legislation. 

Mr.  BUMPERS.  The  Senator  will  re- 
member the  high-risk  notification  bill 
on  which  he  and  I  were  both  on  the 
same  side.  We  had  a  GAO  report  on 
that.  Actually,  I  wound  up  voting 
against  that  bill  as  did  the  Senator 
from  Indiana. 

But  the  most  important  information 
that  would  have  served  the  Senate 
well  before  voting  on  that  was  the 
cost.  GAO  said  they  simply  could  not 
determine  cost.  While  I  thought  the 
GAO  report  was  fairly  instructive,  it 
was  not  as  definitive  as  either  I  or  the 
Senator  from  Indiana  would  have 
liked  for  that  reason.  So  it  is  for  these 
reasons  that,  yes,  I  think  it  would 
have  been  good  if  we  had  a  GAO 
report  study  as  to  what  impact  this 
bill  might  have. 

Any  time  you  are  doing  a  report 
before  legislation  takes  effect  you  are 
always  taking  some  assumptions  that 
have  to  be  made  that  may  turn  out  to 
be  fallacious.  In  this  particular  case  I 
doubt  that  a  GAO  report,  if  we  had 
done  it  before  we  passed  the  bill— we 
have  not  yet  passed  the  bill,  and 
maybe  it  will  never  become  law— or 
the  Comptroller  General's  report 
would  be  much  more  definitive  and 
provide  a  much  better  guide  for  the 
Senate  after  the  bill  is  passed  than  it 
would  before,  though  I  have  no  quar- 
rel with  what  the  Senator  is  saying.  It 
would  have  been  good  if  we  had  at 
least  their  best  shot  before  the  bill 
was  considered. 
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Mr.  QUAY1£.  Mr.  P>resident,  let  me 
congratulate  the  Senator  from  Arkan- 
sas on  the  thrust  of  the  amendment  as 
a  very  good  and  appropriate  one.  I 
know  his  concern  as  chairman  of  the 
Small  Business  Committee  that  he  is 
very  interested  in  what  the  impact  is 
going  to  be,  particularly  on  small-  and 
medium-sized  businesses.  We  know  big 
business  is  not  going  to  be  affected  by 
this  plant  closing  notification.  They 
all  do  it  any  way.  As  a  matter  of  fact, 
in  the  contract  they  have  a  lot  more 
than  60-day  notification.  Many  should 
and  do  give  up  to  a  year's  notification. 

But  the  real  question  we  have  is 
what  is  going  to  be  the  impact  on  the 
dynamics  of  the  small  businesses.  I 
can  assure  the  Senate  I  think  this 
amendment  certainly  goes  to  achieve 
that  objective.  I  congratulate  the  Sen- 
ator from  Arkansas  on  taking  the  lead 
on  these  issues  and  trying  to  sort 
through  as  we  have  to  balance  these 
issues  out.  On  the  one  hand,  yes,  these 
things  should  be  done.  On  the  other 
hand,  when  you  get  a  mandate  from 
the  Government,  the  small  business- 
man or  woman  may  not  be  able  to 
afford  the  lawyers,  the  luxury  to  un- 
derstand all  the  interpretations,  regu- 
lations, and  what  the  impact  is  going 
to  be. 

I  can  assure  you  that  the  Senator 
from  Arkansas,  particularly  in  his  ca- 
pacity as  chairman  of  the  Small  Busi- 
ness Committee,  has  been  very  vigor- 
ous in  the  pursuit  of  the  impact  that 
the  Government  will  have  on  poten- 
tially either  stifling  or  helping  small 
business. 

So  I  concur  with  his  assessment  that 
it  would  have  been  nice  to  have  had 
this  kind  of  information  before  we 
passed  this  legislation.  It  is  not  possi- 
ble because  the  legislation  will  be  sent 
down  and  may  or  may  not  be  enacted 
into  law.  At  least  Congress  is  going  to 
dispose  of  it  before  we  get  this  infor- 
mation. 

So  I  thank  the  Senator  for  the 
amendment.  Having  spoken  for  a  few 
minutes,  I  have  not  heard  anybody 
rushing  out  of  the  cloakroom  to  object 
to  this.  They  should  not.  It  is  a  good 
amendment.  I  think  this  side  will  be 
prepared  to  accept  it. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
we  welcome  this  amendment.  I  believe 
it  is  offered  by  Senators  Bumpers  and 
Pryor.  Is  that  correct? 

Mr.  BUMPERS.  Yes.  It  is  offered  on 
my  behalf  and  Senator  Pryor's. 

Mr.  METZENBAUM.  I  think  it  is  im- 
portant we  assess  the  impact  the  bill 
will  have  on  unemployment,  worker 
readjustment,  productivity  and  com- 
petitiveness. 

I  am  confident  the  study  will  show 
that  advance  notice  increases  worker 
participation  in  job  training  programs. 


reduces  unemployment  compensation, 
increases  our  productivity  and  com- 
petitiveness. 

I  very  much  appreciate  this  con- 
structive addition  to  the  bill  and  urge 
its    adoption.    We    are    prepared    to 

&.CC6Dt  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Arkansas. 

The  amendment  (No.  2436)  was 
agreed  to. 

Mr.  BUMPERS  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GRAMM.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
Mr.  GRAMM  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  want 
to  make  two  general  statements,  and 
then  I  want  to  offer  an  amendment. 
First  of  all,  we  do  not  need  this  study. 
All  we  have  to  do  is  look  at  the  world 
we  live  in.  Europe  has  extensive  plant 
closing  provisions,  and  they  have  not 
created  a  job  in  10  years.  In  fact,  they 
have  spent  billions  of  dollars  keeping 
open  old,  inefficient  plants  rather 
than  creating  new.  efficient  plants. 

Second,  we  could  look  at  our  own 
procedures  having  to  do  with  the  rail- 
road where  it  costs  over  $100,000  to  lay 
somebody  off  in  the  railroad  industry. 
We  have  not  created  a  job  there  in 
years. 

So  I  think  it  is  clear.  If  somebody 
wants  to  look  at  the  facts  they  are 
pretty  clear  on  this  issue.  Plant  closing 
notification  mandated  by  governments 
produce  rigidities  in  the  marketplace. 
It  does  not  create  jobs,  growth  or  op- 
portunities. It  stifles  those  things. 

The  second  issue,  what  this  bill  says 
about  replacing  strikers,  seems  to  me 
to  be  a  critically  important  issue.  We 
do  not  want  to  leave  it  to  the  courts  to 
interpret.  I  hear  all  these  people 
jumping  up  and  down  saying,  "do  you 
not  think  it  is  reasonable  to  give  some- 
body 60-day  notice?"  I  think  it  is  rea- 
sonable for  firms  to  do  that.  But  I 
think  if  people  understand  that  there 
was  an  ambiguity  as  to  whether  some- 
body who  voluntarily  left  his  job  was 
going  to  be  given  60-day  notice,  or 
given  severance  pay,  or  whether  re- 
strictions were  going  to  be  imposed  on 
the  company,  I  think  there  would  be  a 
great  swing  in  public  opinion. 

So  I  think  this  is  something  that 
ought  to  be  clarified.  It  ought  to  be 
clarified  by  amendment,  and  people 
should  know  that  this  does  not  apply 
to  strikers.  Quite  frankly,  I  am  suspi- 
cious of  those  who  do  not  want  that 
explicitly  included  in  this  bill. 


AMENDUENT  NO.  3437 


(Purpose:  To  exempt  certain  banks  and  sav- 
ings and  loan  associations  from  the  defini- 
tion of  "employer") 

Mr.  GRAMM.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  myself  and  Senator  Nickles,  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Texas  [Mr.  Gramm]  for 
himself    and    Mr.    Nickles,    proposes    an 
amendment  numbered  2437. 

On  page  2,  strike  out  line  12  and  Insert  in 
lieu  thereof  the  following: 

"elusive  of  hours  of  overtime), 
except  that  such  term  shall  not  Include  a 
bank  that,  In  the  judgment  of  the  Federal 
Deposit  Insurance  Corporation,  is  In  danger 
of  closing,  or  a  savings  and  loan  association 
that,  in  the  judgment  of  the  Federal  Home 
Loan  Bank  Board,  is  in  danger  of  closing;". 

Mr.  GRAMM.  Mr.  President,  this 
amendment  addresses  a  very  clear 
problem,  a  problem  that  exists  around 
the  country,  but  a  problem  that  is  fo- 
cused on  a  regional  basis.  I  would  like 
to  outline  the  problem  to  our  col- 
leagues. I  would  like  to  ask  them  to 
join  me  in  supporting  the  amendment. 

First  of  all,  Mr.  President,  in  the 
case  of  savings  and  loans  there  is  no 
secret  that  a  lot  of  these  savings  and 
loans  are  insolvent.  And,  therefore,  if 
we  simply  decided  tomorrow  to  take 
action  to  close  them,  I  think  it  is  clear 
that  one  would  have  a  hard  time  to 
say  that  such  action  was  unexpected 
or  unforeseen.  In  fact,  we  have  numer- 
ous savings  and  loans  that  have  con- 
tinued to  operate  because  we  have  not 
had  money  in  the  FSLIC  insurance 
fund  to  take  action  to  close  those  sav- 
ings and  loans,  have  cash-assisted  pur- 
chases, or  to  take  other  action  to 
secure  depositors. 

Second,  we  are  talking  about  a  mega- 
problem.  In  the  last  3  months,  savings 
and  loans  that  are  troubled  have  lost 
$3.8  billion.  In  the  last  year,  they  have 
lost  $11.5  billion.  There  are  344  insol- 
vent savings  and  loans  in  the  country. 
Currently,  we  are  looking  at  a  South- 
west plan  that  is  aimed  at  consolidat- 
ing these  savings  and  loans.  FSLIC  is 
injecting  new  money  into  savings  and 
loans  out  of  the  insurance  fund,  and  in 
the  process  is  asking  that  roughly  one 
out  of  four  savings  and  loans  offices  be 
closed  as  part  of  this  process.  This,  in 
my  State,  for  example,  would  entail 
closing  400  savings  and  loan  offices. 

Mr.  President,  there  are  a  lot  of  rea- 
sons why  the  logic  of  this  bill  does  not 
apply  to  this  particular  problem.  No.  1, 
a  60-day  notice  at  a  bank  or  savings 
and  loan  can  create  a  deposit  flight  at 
that  bank  or  savings  and  loan.  Second, 
we  are  talking  about  a  problem  that 
represents  financial  hemorrhaging.  In 
60  days,  we  are  now  losing  $2.4  billion 
at  troubled  thrifts. 

The  amendment  I  have  offered 
simply  requires  that  in  the  case  where 


the  FDIC  says  that  a  bank  is  troubled 
or  the  FSLIC  says  that  a  savings  and 
loan  is  troubled,  the  provisions  in  this 
bill  will  not  apply. 

This  amendment  is  supported  by  the 
Federal  Home  Loan  Bank  Board  and 
FSLIC. 

The  FDIC  says  that  they  do  not  be- 
lieve they  are  covered  by  this  bill,  and 
that  they  will  contest  any  effort  to 
cover  them,  but  if  there  is  any  doubt 
about  their  being  covered,  they  also 
endorse  this  amendment. 

The  National  Council  of  Savings  In- 
stitutions endorses  this  amendment. 
The  United  States  League  of  Savings 
Institutions  endorses  this  amendment. 
The  American  Bankers  Association  en- 
dorses this  amendment. 

Mr.  President,  this  is  a  simple 
amendment.  We  have  financial  institu- 
tions in  the  savings  and  loiui  industry 
alone,  344  of  them,  that  are  insolvent. 
It  is  no  mystery  to  anybody.  There  is 
no  surprise  about  it.  Nobody  can  claim 
that  these  problems,  in  the  language 
of  the  bill,  are  unforeseen  and  unex- 
pected economic  difficulties.  These  are 
problems  that  have  existed  for  months 
and  for  years. 

To  come  in  now  and  say:  "We  want 
you  to  come  into  Texas  and  buy  a 
troubled  thrift  and  put  money  in.  We 
are  going  to  make  you  close  one  of 
every  four  offices  in  order  for  us  to  ap- 
prove the  deal"— which  is  what  the 
Federal  Home  Loan  Bank  Board  is 
saying— "and,  by  the  way,  you  have  to 
give  people  60  days'  notice.  You  can't 
give  them  severance  pay.  You  have  to 
keep  them  employed  for  60  days, 
during  which  time  we  can  expect  to 
lose  $2.4  billion"— that  does  not  make 
sense. 

I  am  shocked  that  our  colleague 
from  Ohio  has  not  decided  to  accept 
this  sunendment.  This  amendment  is 
absolutely  essential  for  Texas  and 
Louisiana  and  Oklahoma  and  New 
Mexico. 

We  are  going  to  be  hard  pressed  to 
solve  our  financial  problems  without 
bankrupting  FSLIC  and  without  se- 
verely damaging  FDIC  if  the  provi- 
sions of  this  bill  are  applied  to  banks 
and  savings  and  loans.  To  do  that  is 
going  to  assure  that  after  a  savings 
and  loan  or  a  bank  is  acquired,  after 
insurance  funds  are  pumped  in,  the  in- 
stitution will  have  to  continue  to  oper- 
ate with  its  current  level  of  employees 
for  60  days.  Frankly,  I  wish  it  were 
possible  for  them  to  operate  for  60 
days,  but  the  problem  is  that  we  are 
losing  $2.4  billion  every  60  days  on 
these  thrifts. 

We  want  to  act  immediately  to  con- 
solidate, to  cut  our  losses,  and  to  get 
our  banks  and  savings  and  loans  back 
into  a  position  where  they  can  make 
loans  to  build  new  homes,  new  farms, 
new  factories,  to  generate  new  eco- 
nomic growth. 

I  want  to  anticipate  our  opposition 
by  saying  that  there  is  no  doubt  about 


the  fact  that  FSLIC  and  the  Federal 
Home  Loan  Bank  Board  think  this 
amendment  is  indispensable.  It  is  clear 
to  them  and  clear  to  me,  by  looking  at 
this  bill,  that  savings  and  loans  are  not 
exempt,  because  nobody  ctin  say  that 
their  problems  are  unforeseen  or  un- 
expected. 

"There  is  some  debate  about  whether 
FDIC  is  covered.  FDIC  views  this  bill 
as  being  so  devastating  that  they  say 
there  is  absolutely  no  way  they  are 
covered. 

My  point  is  that  if  they  are  not  cov- 
ered, why  do  we  not  come  out  and  say 
so?  Why  do  we  not  make  it  clear  that 
we  do  not  intend  to  include  banks,  so 
that  there  will  never  by  any  doubt 
about  it? 

When  we  are  trying  to  rebuild  the  fi- 
nancial base  of  our  financial  institu- 
tions in  the  Southwest  and  elsewhere 
in  the  country  where  there  are  trou- 
bled banks,  as  there  will  be  in  areas 
where  we  have  a  drought,  and  both 
banks  and  savings  and  loans  will  be  af- 
fected, let  us  not  leave  it  to  a  Federal 
judge  to  make  this  decision.  Let  us 
make  this  decision  ourselves. 

The  FDIC  says:  "We  don't  think  we 
are  included.  If  there  is  any  doubt, 
then  we  are  strongly  in  favor  of  the 
amendment." 

Why  leave  it  to  doubt?  Let  us  make 
it  clear  that  when  a  bank  is  designated 
by  the  FDIC  as  being  troubled,  that 
bank  is  not  covered  by  this  bill.  It  is 
clear  that  the  Federal  Home  Loan 
Bank  Board  and  FSLIC  do  believe 
they  are  covered.  They  are  strongly 
support  this  amendment. 

We  should  make  it  clear,  again,  that 
this  exemption  is  not  for  a  healthy 
savings  and  loans  that  are  shutting 
down  or  moving.  They  are  covered  by 
the  bill.  But  when  one  is  broke,  when 
it  is  losing  millions  of  dollars  a  month, 
when  it  is  part  of  $2.4  billion  being  lost 
every  60  days,  do  we  want  these  insti- 
tutions to  have  to  stay  in  operation 
and  comply  with  this  bill  for  60  days? 

The  truth  is  that  it  is  not  going  to 
happen.  The  truth  is  that  they  are 
going  to  become  exempted  from  this 
bill  by  going  bankrupt.  If  this  bill  is 
passed  and  it  is  applied  to  savings  and 
loans,  rather  than  cash  assisted  pur- 
chases that  inject  new  capital,  if  the 
letter  of  this  law  is  applied,  you  will 
see  a  rash  of  bankruptcies;  you  will  see 
a  lot  of  savings  and  loans  close  their 
doors;  you  will  see  depositors  above 
the  insured  limit  lose  money;  you  will 
see  deposits  tied  up  in  courts;  you  will 
see  the  Federal  Home  Loan  Bank 
Board  involved  in  selling  off  assets, 
most  real  estate  assets,  and  those  sales 
are  going  to  collapse  those  markets  in 
Louisiana,  Texas,  Oklahoma,  and  New 
Mexico.  That  will  put  more  of  their 
banks  and  savings  and  loans  under. 

FSLIC,  which  is  already  $11  billion 
in  the  red,  is  going  to  become  hope- 
lessly insolvent;  and  the  same  people 
who  are  here  saying  that  we  have  to 


give  60-day  notice  on  these  banks  and 
savings  and  loans  will  be  here  and  say: 
"By  the  way,  while  your  60  days  are 
being  used  up  and  you  are  losing  your 
job,  you  will  have  to  help  us  ball  out 
these  banks  and  savings  and  loans 
with  taxpayer  money." 

So  this  is  a  reasonable  amendment.  I 
caruiot  understand  why  the  Senator 
from  Ohio  and  others  do  not  support 
this  amendment.  One  can  argue  that 
there  may  be  debate  about  whether  it 
applies  to  banks.  I  do  not  think  you 
can  make  that  argument  with  respect 
to  savings  and  loans;  but  even  if  you 
could,  why  leave  it  to  doubt?  Should 
we  not  make  it  clear  what  we  intend? 
With  all  the  problems  we  have  in  our 
financial  institutions,  it  seems  to  me 
that  we  should  settle  this  issue. 

This  is  a  straightforward  amend- 
ment. We  are  not  talking  big  numbers 
of  people,  but  we  are  talking  about  big 
dollars. 

I  remind  my  colleagues  that  the 
same  people  who  last  year  were 
saying,  "This  is  not  a  big  problem,  $5 
billion  will  solve  it,"  when  some  people 
said,  "It  will  take  $15  billion,"  now  say 
that  this  is  such  a  big  problem  that  we 
have  to  have  the  taxpayers  solve  it 
and  reach  deep  into  the  taxpayers' 
pockets. 

If  we  take  this  action  on  this  bill  and 
reject  this  amendment,  we  are  in  grave 
danger  of  seeing  the  American  taxpay- 
er be  forced  to  bail  out  not  just  insol- 
vent thrifts  but  also  an  insolvent  in- 
surance fund  for  the  thrift  industry. 
That  is  the  peril  that  I  think  should 
be  avoided,  and  I  urge  my  colleagues 
to  vote  for  this  amendment. 

I  yield  the  floor. 

(Mr.  BREAUX  assumed  the  chair.) 

Mr.  PROXMIRE.  Mr.  President, 
first,  I  thank  my  friend  from  Texas, 
the  author  of  the  amendment,  for  let- 
ting me  know  that  he  is  going  to  offer 
this  amendment.  I  have  had  an  oppor- 
tunity to  look  into  it.  I  oppose  the 
amendment,  and  I  will  support  the  ta- 
bling motion. 

I  will  explain  why  I  believe  the 
amendment  offered  by  Senator 
Gramm  to  the  definition  section  of  the 
plant  closing  bill  is  not  needed.  Sena- 
tor Gramm's  amendment  would  specify 
that  the  provisions  of  the  plant  clos- 
ing bill  do  not  apply  to  banks  that,  in 
the  judgment  of  the  Federal  Deposit 
Insurance  Corporation,  are  in  danger 
of  closing,  or  to  savings  and  loan  asso- 
ciations that,  in  the  judgment  of  the 
Federal  Home  Loan  Bank  Board,  are 
in  danger  of  closing. 

I  understand  that  this  amendment 
may  be  prompted  by  concerns  that  the 
plant  closing  bill  as  written  might 
interfere  with  the  ability  of  the  FDIC 
or  the  FHLBB  to  step  in  and  close 
banks  that  are  in  danger  of  failing  or 
closing.  That  appears  to  be  a  needless 
concern.  Let  me  explain  why.  Section 
3  of  the  plant  closing  bill  provides  that 
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"an  employer  shall  not  order  a  plant 

closing  or  a  mass  layoff. When 

the  appropriate  banking  agency  moves 
in  to  close  a  bank.  It  is  not  the  employ- 
er bank  itself  which  is  ordering  its 
closing  and  the  subsequent  layoff  of 
bank  employees.  It  is  an  Instrument  of 
the  Government  which  is  doing  so. 
The  Government  action  in  such  a  situ- 
ation is  analogous  to  the  police  closing 
down  an  illegal  gambling  operation,  or 
the  public  health  authorities  closing 
down  a  restaurant  violating  the  health 
code,  or  the  sheriff  carrying  out  an 
eviction.  The  plant  closing  provision 
on  its  face  does  not  apply  to  such  situ- 
ations. 

Another  concern,  however,  is  that 
the  plant  closing  provision  might 
apply  in  a  situation  where  the  banking 
regulator  does  not  actually  close  a  fail- 
ing bank  or  S&L  but  rather  uses  its 
authority  and  resources  to  arrange  for 
its  takeover  by  a  healthy  bank  or  S«&L. 
Such  actions  are  taken  by  regulators 
to  save  money  for  the  insurance  funds. 
The  concern  is  that  a  healthy  pur- 
chasing institution  should  not  be  in- 
hibited from  streamlining  the  oper- 
ations of  a  failing  financial  institution 
that  might  result  in  layoffs  either  at 
the  headquarters  of  the  failing  finan- 
cial institution  or  at  one  or  more  of  its 
branches. 

The  plant  closing  provision  only  ap- 
plies if  an  employer  will  let  50  or  more 
employees  go  at  a  single  site  of  em- 
plojrment.  As  a  practical  matter  this 
provision  would  not  affect  FSLIC  or 
FDIC   assisted   mergers.   Most   banks 
and  S&L's  do  not  have  any  branches 
employing  50  or  more  people.  The  av- 
erage number  of  employees  at  each 
banking    establishment    is    only    30, 
while  the  average  S«&L  establishment 
employs   only    18.   So   the   acquiring 
bank  or  thrift  could  close  almost  any 
branch  office  without  being  affected 
by  the  plant  closing  provision.  With 
regard  to  headquarters  offices  of   a 
failing  bank  or  thrift,  which  might 
employ    more    than    50    people,    we 
should  realize  that  when  a  healthy  fi- 
nancial institution  acquires  a  failing 
one   in  an  FDIC   or  FSLIC   assisted 
transaction  it  does  so  in  order  to  keep 
the  failing  institution  in  business.  The 
acquiring  institution  sees  a  value  in 
the   failing  institution  and  does  not 
engage  in  mass  layoffs  of  employees  at 
the  headquarters.  It  may  remove  the 
top  managers  of  the  failing  institution 
but  normally  the  acquiring  institution 
keeps  most  employees  of  the  acquired 
institution  and  if  it  does  let  people  go 
it  does  so  gradually.  The  acquiring  fi- 
nancial institution  would  then  not  be 
affected  by  a  provision  requiring  60 
days'  notice  of  layoffs  of  more  than  50 
people  at  a  given  site. 

The  FDIC  does  not  believe  the  pro- 
visions of  this  bill  would  be  applicable 
to  the  vast  majority  assisted  mergers 
and  thus  believes  the  Gramm  amend- 
ment is  not  necessary. 
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Mr.  President,  the  Senator  from 
Texas  is  going  to  say,  "Well,  if  it  is  not 
going  to  have  any  effect,  what  harm 
will  it  do?" 

Mr.  President,  the  Gramm  amend- 
ment is  not  warranted  because  the 
plant  closing  bill  would  not  affect  any 
FDIC  or  FSLIC  closing  or  merger  of  a 
financial  institution,  and  if  an  instance 
ever  arose  where  the  plant  closing  pro- 
vision would  apply,  I  think  it  would  be 
a  good  public  policy  to  require  those 
employees  affected  to  have  60  days' 
notice  of  being  discharged. 

For  those  reasons,  I  will  offer  a 
motion  to  table  the  Gramm  amend- 
ment. 

Mr.  GRAMM.  Mr.  President,  I  can 
be  brief.  I  thank  our  chairman  for 
coming  over,  and  I  think  I  can  get 
right  to  the  heart  of  the  matter. 

The  distinguished  chairman  of  the 
Banking  Committee  is  correct  when  he 
says  that  the  bill  applies  to  an  employ- 
er closing  a  plant.  So  that  if  in  fact 
you  let  a  bank  go  bankrupt  and  you 
close  it.  and  the  Federal  Deposit  In- 
surance Corporation  comes  in  and 
orders  it  closed,  it  is  exempt  from  this 
bill.  If  you  let  a  savings  and  loan  go 
bankrupt  and  the  Federal  Home  Loan 
Bank  Board  comes  in  and  closes  it,  it  is 
exempt  from  this  bill. 

The  problem  is,  I  do  not  want  that 
to  happen  to  my  banks.  I  do  not  want 
it  to  happen  to  my  savings  and  loans. 
What  I  want  to  happen  is,  I  want  to 
have  assisted  mergers  to  keep  those  in- 
stitutions open.  When  you  work  out  a 
consent  agreement  on  an  assisted 
merger,  it  is  then  a  private  company 
that  is  making  the  consolidating  deci- 
sions. 

The  distinguished  chairman  said 
that  the  branches  are  averaging  30 
employees.  It  depends  on  what  kind  of 
institution  you  are  talking  about  and 
where  you  are.  In  some  cases,  they  go 
above  the  50  number.  It  is  not  clear  to 
me  to  what  extent  you  are  going  to  ag- 
gregate. 

But  I  go  back  to  the  point.  It  is  one 
thing  to  say  that  if  you  close  the  insti- 
tution, and  the  Government  in  a  bank- 
ruptcy function  comes  in  and  hits  the 
gavel  and  says:  "This  bank  is  closed. 
All  depositors  should  respond  to  the 
Federal  Home  Loan  Bank  Board.  We 
will  set  up  a  procedure  whereby  you 
can  file  for  your  deposits.  Those  of 
you  who  were  over  the  limit  are  out  of 
luck.  Others  can  apply  to  get  their 
money.  We  are  going  to  try  to  raise 
part  of  this  money  selling  off  buildings 
and  selling  off  raw  land." 

It  may  be  that  under  those  circum- 
stances you  feel  good  because  you  are 
not  going  to  be  covered  by  this  law, 
but  at  that  point  you  have  an  econom- 
ic disaster  in  Texas,  Louisiana,  Okla- 
homa, and  New  Mexico,  and  some 
other  States  that  are  affected. 

So  my  point  I  think  is  very  clear. 
What  is  happening,  what  the  whole 
Southwest  plan  is  about,  is  cash-assist- 


ed mergers  and  consent  agreements 
whereby  private  individuals  still  con- 
trol these  institutions. 

The  last  thing  we  want  to  do  is  get 
the  Government  in  the  business  of 
running  these  banks  and  running 
these  savings  and  loans. 

So  when  a  consent  agreement  is 
worked  out  whereby  they  will  consoli- 
date, they  will  close  down  some  of 
their  institutions,  they  will  try  to 
reduce  their  costs,  they  will  try  to  stay 
in  business,  the  provisions  of  the  bill 
will  be  applied.  We  get  to  the  heart  of 
this  whole  biU. 

Is  it  better  for  a  company  to  scale 
back  and  stay  in  business,  or  is  it 
better  to  just  have  it  go  broke  to  be 
exempted  from  this  law? 

I  submit  that  it  is  better  to  have  the 
institution  stay  in  business. 

Let  me  remind  my  colleagues  that 
the  way  the  Southwest  plan  is  working 
is  that  well-managed  thrifts  that  have 
some  degree  of  capital,  often  not  very 
much,  are  coming  in  to  take  over 
bankrupt  thrifts  that  are  losing  liter- 
ally tens  of  millions  of  dollars  a 
month. 

Often  they  are  institutions  in  the 
same  city.  What  they  are  doing  is  they 
are  coming  in  and  they  are  shutting 
down  either  their  branch,  and  in  a  big 
city  it  can  be  a  major  branch  with 
bookkeeping  functions,  or  the  one 
they  acquired,  depending  on  which 
one  is  better  located.  They  merge  their 
employees  in  some  cases;  in  some  cases 
they  lay  off  people  that  are  duplica- 
tive. The  alternative,  of  course,  is  to 
let  the  entire  savings  and  loan  close. 

So  my  point  is,  this  is  not  just  a  case 
of  shutting  down  isolated  branches 
out  in  Cut  and  Shoot  and  Ben  Hur  and 
places  like  that.  We  are  talking  about 
San  Antonio  and  Dallas,  and  we  are 
talking  about  a  very  tough  situation. 

Do  not  get  me  wrong.  The  idea  of  a 
savings  and  loan  closing  in  Bryan-Col- 
lege Station  is  something  that  weighs 
very  heavy  on  my  heart. 

But  the  point  is  I  would  rather  that 
they  consolidate  and  still  be  in  busi- 
ness than  to  wait  around  for  what  the 
chairman  says  will  not  be  covered  by 
the  bill.  That  is  when  the  Federal 
Home  Loan  Bank  Board  comes  in  and 
says:  "All  right,  I  order  the  savings 
and  loan  closed.  We  are  going  to  sell 
off  the  assets.  We  are  going  to  pay  off 
the  depositors  on  a  first-come-first- 
served  basis.  You  have  to  line  up  and 
get  your  money." 

At  that  point  a  town  like  my  home- 
town is  devastated.  I  remind  my  col- 
leagues, the  Federal  Home  Loan  Bank 
Board  is  saying  one  out  of  every  four 
branches  will  be  closed.  Some  of  those 
are  big-city  branches,  because  you 
have  a  bank,  a  savings  and  loan  that 
has  already  a  branch  in  San  Antonio. 
They  are  acquiring  another  one,  a 
branch  in  San  Antonio,  so  some  big 
branches  are  going  to  be  closed. 


So  I  do  not  disagree  with  the  distin- 
guished chairman.  Somebody  would  be 
foolish  to  do  that.  On  the  facts  he  is 
right,  as  far  as  they  go.  The  point  is, 
there  are  institutions  tn  the  Southwest 
plan  with  branches  that  have  over  50 
employees  that  are  going  to  be  cov- 
ered. 

Second,  the  way  you  get  out  from 
under  that  is  to  have  the  Government 
come  in  and  to  close  the  institutions. 
That  is  the  last  thing  in  the  world 
that  I  want  to  happen,  that  is  the  last 
thing  that  the  FSLIC  wants  to 
happen.  I  do  not  think  we  ought  to  let 
it  happen. 

I  think  this  amendment  ought  to  be 
adopted,  and  I  hope  my  colleagues  will 
agree  with  me  on  that. 

The  PRESIDING  OFFICER.  The 
Senator    from   Ohio,    Senator   Metz- 

ENBAUU. 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  to  join  with  the  distinguished 
chairman  of  the  Senate  Banking  Com- 
mittee in  his  opposition  to  this  amend- 
ment. It  is  an  11th  hour  amendment 
to  exempt  an  entire  industry. 

I  have  not  heard  from  the  FDIC  and 
the  FSLIC.  and  frankly  I  think  the 
last-minute  approach  is  unbecoming 
for  two  Government  agencies  that 
knew  this  matter  had  been  pending 
for  about  a  year. 

In  addition,  the  amendment  seems 
to  reflect  concern  that  advance  notice 
might  interfere  with  ability  of  Federal 
Deposit  Insurance  Corporation  or  Fed- 
eral Home  Loan  Bank  Board  to  step  in 
and  close  banks  that  are  in  danger  of 
closing  or  failing;  But  the  amendment 
is  imnecessary,  because  as  the  chair- 
man of  the  Banking  Committee  has  al- 
ready pointed  out,  the  bill  does  not 
cover  that  situation  at  all. 

The  biU  requires  notice  to  be  given 
by  employers.  But  when  the  appropri- 
ate banking  agency  moves  in  to  close  a 
bank,  the  closing  is  by  the  Federal 
Government,  not  by  the  employer 
itself. 

The  Government  action  in  such  a 
situation  is  analogous  to  police  closing 
down  a  gambling  operation  or  public 
health  authorities  closing  down  a  res- 
taurant that  violates  the  health  code. 
The  bill  on  its  face  simply  does  not 
apply. 

Now,  the  Gramm  amendment  also 
seeks  to  cover  the  situation  where  a 
healthy  bank  takes  over  a  failing  bank 
and  wants  to  streamline  the  oper- 
ations by  laying  off  himdreds  of  em- 
ployees. It  is  a  healthy  bank  that  is 
taking  the  action.  The  bill  would  apply 
in  that  situation  and  I  frankly  believe 
that  it  should  be  covered. 

Employees  are  not  less  entitled  to 
notice  because  their  employer  is  a 
bank  rather  than  a  steel  mill  or  an 
auto  plant.  If  the  purchasing  bank 
finds  that  it  must  suddenly  and  unex- 
pectedly lay  off  hundreds  of  workers, 
there  is  an  exception  for  unforesee- 
able business  circumstances.  But  If  the 


purchasing  bank  and  the  failing  bank 
know  that  those  employees  will  lose 
their  jobs,  they  should  have  notice. 
That  is  the  fair  and  that  is  the  decent 
thing  to  do. 

The  amendment  is  either  unneces- 
sary or  unfair  or  both.  I  urge  rejection 
of  the  amendment. 

Mr.  President,  it  is  my  understand- 
ing that  the  distinguished  Senator 
from  Wisconsin  will  shortly  offer  a 
motion  to  table.  I  make  that  state- 
ment only  so  that  our  colleagues  may 
be  advised  of  the  fact  that  there  prob- 
ably wlU  be  a  motion  on  the  floor  very 
shortly  to  that  effect. 

Mr.  GRAMM.  Mr.  President,  I  think 
the  distinguished  Senator  from  Ohio 
got  right  to  the  heart  of  the  matter. 
In  fact,  his  last  statement  was  exactly 
my  major  point  in  response  to  the  dis- 
tinguished chairman  of  the  Banking 
Committee.  What  we  are  trying  to  do 
is  prevent  baiiks  from  being  closed.  We 
are  trying  to  get  healthier  institutions 
to  come  in  and  take  their  bad  debt  and 
take  their  deposits  and  streamline 
their  operation  and  try  to  keep  them 
open. 

Now,  it  is  true,  if  you  want  to  take 
the  position  that  if  a  bank  acquires  an- 
other bank— and  often  it  is  with  cash 
assistance  and,  quite  frankly,  tn  my 
part  of  the  country,  there  are  not  a  lot 
of  banks  that  have  a  lot  of  cash,  and 
there  are  very  few  savings  and  loans 
that  have  any  real  capital  as  compared 
to  the  situation  in  my  part  of  the 
country  10  years  ago— but  if  you  want 
to  take  the  position  that  if  you  do  a 
cash-assisted  merger  or  you  do  a 
buyout,  that  you  want  to  make  them 
give  the  60  days'  notice,  what  you  are 
going  to  do  is  prevent  the  buyout  from 
occurring.  You  are  going  to  keep  the 
capital  from  being  invested.  The  result 
is  going  to  be  more  banks  are  going  to 
close,  more  banks  are  going  to  be  liqui- 
dated, more  savings  and  loans  are 
going  to  be  closed,  more  savings  and 
loans  are  going  to  be  liquidated.  And 
that  is  what  I  am  trying  to  avoid. 

Second,  in  the  First  City  case,  in 
Houston,  TX,  which  was  a  cash-assist- 
ed buyout  where  private  investors 
brought  in  a  half -billion  dollars,  where 
the  Federal  Government  put  up  over  a 
billion  dollars,  the  first  thing  they  had 
to  do  to  try  to  save  First  City  was  to 
layoff  hundreds  of  people  in  the  cor- 
porate headquarters.  Now,  do  I  wish 
First  City  had  not  had  to  do  that?  Yes; 
I  do.  I  hate  it.  But  would  I  have  pre- 
ferred that  First  City  had  gone  to  the 
auction  block,  would  I  have  preferred 
that  they  closed  the  bank  down  and 
put  everybody  in  the  bank  out  of  busi- 
ness? Is  it  better  to  lay  off  a  few 
people  and  consolidate  and  save  the 
instituion  and  then  try  to  come  back 
and  hire  them  back  later  when  your 
business  is  recovered,  or  is  it  better  to 
shut  the  institution  down,  put  it  out  of 
business  completely?  That  is  what  we 
are  talking  about  here. 


I  just  want  to  go  on  record,  because  I 
suspect  that  this  amendment  is  not 
going  to  be  adopted.  But  I  do  not  want 
anybody  to  be  able  to  say  that  nobody 
ever  raised  this  issue;  that  when  we 
see  the  number  of  savings  and  loans 
and  banks  in  the  southwestern  part  of 
the  United  States  become  insolvent 
and  become  liquidated,  and  we  see 
their  depositors  paid  off  and  their 
assets  sold  off,  I  do  not  want  anybody 
to  say,  "Well,  nobody  ever  raised  this 
issue.  We  clearly  did  not  understand 
what  it  was  going  to  do." 

And  when,  with  this  drought,  we 
have  banks  and  savings  and  loans  in 
other  parts  of  the  country  become  in- 
solvent, I  want  us  to  remember  that 
under  normal  circimistances  there 
would  have  been  a  cash-assisted  con- 
soldiation.  They  might  have  hated  it 
that  some  people  lost  their  jobs,  but 
the  institution  would  have  been  saved. 
But,  under  this  bill,  when  they  are  not 
saved,  I  want  people  to  know  that  this 
issue  was  debated  and  that  they  had 
an  opportunity  to  do  something  about 
it.  That  is  what  this  amendment  is 
about. 

I  yield  the  floor. 

Mr.  PROXMIRE.  Mr.  President,  at 
the  suggestion  of  the  distinguished 
manager  of  the  bill,  I  am  going  to 
move  to  table  shortly. 

Before  I  do  that  I  would  just  like  to 
take  a  couple  of  minutes  to  point  out 
that,  in  the  first  place,  it  is  clear  that 
when  the  Home  Loan  Bank  Board  or 
the  FDIC  moves  in  to  close  an  institu- 
tion, a  bank  or  a  savings  and  loan,  the 
bill  does  not  apply.  The  distinguished 
Senator  from  Texas  has  agreed  with 
that. 

In  the  second  place,  the  overwhelm- 
ing majority  of  banlcs  would  be 
exempt  because  they  employ  far  less 
than  the  required  number  to  qualify 
under  the  bill.  The  typical,  average 
branch  of  a  bank  employs  30  people. 
Savings  and  loans  establishments 
employ  18,  on  the  average,  Mr.  Presi- 
dent. Now,  there  are  a  few  branches 
that  employ  more  than  that,  but  not 
very  many. 

Mr.  President,  furthermore,  most 
layoffs  under  circumstances  of  a  FDIC 
or  FSLIC  assisted  merger  are  slow  and 
gradual.  The  people  who  are  laid  off 
are  not  suddenly  laid  off  by  groups  50, 
most  employees;  are  laid  off  over  a 
period  of  time.  It  would  be  a  most  un- 
usual situation  if  a  bank  would  layoff 
as  many  as  50,  or  a  savings  and  loan 
would  lay  off  as  many  as  50. 

Mr.  President,  where  there  are  more 
than  50  laid  off,  I  cannot  for  the  life 
of  me  understand  why  btmk  employees 
are  not  like  other  human  beings,  why 
they  should  not  be  told  in  advance.  I 
think  it  is  very  important.  That  is  the 
heart  and  soul  of  this  bill,  that  people 
are  given  a  60-day  notice.  It  is  a 
modest  requirement  that  they  be  told. 
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Furthermore,  Mr.  President,  I  want 
to  make  it  clear  that,  as  chairman  of 
the  Banking  Committee,  the  FDIC. 
with  whom  I  am  in  frequent  touch. 
has  never  come  to  me  about  this  issue. 
They  have  not  said  a  word  to  me  that 
this  would  be  necessary. 

As  the  distinguished  Senator  from 
Ohio  has  pointed  out,  this  bill  has 
been  before  the  Senate  for  a  long 
time.  Prom  the  Home  Loan  Bank 
Board,  we  see  Danny  Wall,  the  chair- 
man of  the  Home  Loan  Bank  Board 
quite  a  lot.  He  has  not  come  to  me  and 
said  this  amendment  was  necessary. 
And  no  bank  and  no  savings  and  loan 
has  come  to  me,  on  this  matter.  I  see 
many  bankers  and  savings  and  loan 
people  because  I  am  chairman  of  the 
committee.  None  of  them  have  come 
to  me  and  said  that  we  have  to  be 
saved  from  the  plant-closing  bill.  Not 
one.  Now,  you  would  think  they  would 
come  to  the  chairman  of  the  commit- 
tee or  you  would  think  the  regulators 
would  come  and  let  us  know  if  they 
needed  the  action  proposed  by  Senator 
Gramh.  They  have  not  done  that. 

For  those  reasons,  Mr.  President,  I 
hope  the  Senate  would  table  this 
amendment,  and  I  move  to  table.  The 
Senator  from  Ohio  joins  me  in  that  ta- 
bling motion.  

The  PRESIDING  OFFICER.  The 
nays  and  yeas  are  requested. 

Is  there  a  sufficient  second?  There  is 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  1 
minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  hope  it 
would  be  possible  to  get  an  agreement 
to  vote  on  final  passage  of  this  bill  to- 
morrow. I  have  been  reluctant  to  offer 
a  cloture  motion.  I  would  prefer  not  to 
have  to  go  that  route.  But  I  will  have 
to  offer  a  cloture  motion  today  in 
order  to  have  a  vote  no  later  than 
Wednesday.  We  have  been  on  the  bill 
now  for  4  days. 

Mr.  President,  this  will  be  the  last 
rollcall  vote  today. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  agreeing  to  the 
motion  of  the  Senator  from  Wisconsin 
to  table  the  amendment  of  the  Sena- 
tor from  Texas.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Washington  [Mr. 
Adams],  the  Senator  from  Mississippi 
[Mr.  Stennis],  and  the  Senator  from 
Colorado  [Mr.  Wirth]  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Nevada  [Mr.  Hecht],  the 


Senator  from  Pennsylvania  [Mr. 
Heinz],  the  Senator  from  North  Caro- 
lina [Mr.  Helms],  and  the  Senator 
from  California  [Mr.  Wilson]  are  nec- 
essarily absent. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  63, 
nays  29.  as  follows: 

[Rollcall  Vote  No.  210  Leg.] 
YEAS-63 


Baucus 

Ford 

Mikulskl 

Bentsen 

Fowler 

MltcheU 

Boren 

Glerui 

Moynlhan 

Bradley 

Gore 

Nunn 

Breaux 

Graham 

Packwood 

Bumpers 

Harkln 

PeU 

Burdlck 

Hatfield 

Proxmlre 

Byrd 

Hefltn 

Pryor 

Chafee 

HoUlngs 

Reid 

Chiles 

Inouye 

Riegle 

Cohen 

Johnston 

Rockefeller 

Conrad 

Kassebaum 

Roth 

Cranston 

Kennedy 

Sanford 

Danlorth 

Kerry 

Sar  banes 

Daschle 

Lautenberg 

Sasser 

DeConclnl 

Leahy 

Shelby 

Dixon 

Levin 

Simon 

Dodd 

Matsunaga 

Specter 

Durenberger 

McCain 

Stafford 

Evans 

Melcher 

Warner 

Exon 

Metzenbaum 
NAYS-29 

Weicker 

Armstrong 

Grassley 

Pressler 

Bingaman 

Hatch 

Quayle 

Bond 

Humphrey 

Rudman 

Boschwltz 

Karnes 

Simpson 

Cochran 

Kasten 

Stevens 

D'Amato 

Lugar 

Symms 

Dole 

McClure 

Thurmond 

Domenlci 

McConnell 

Trible 

Gam 

Murkowskl 

WaUop 

Gramm 

Nlckles 

NOT  VOTING- 

-8 

Adams 

Helnz 

Wilson 

Blden 

Helms 

Wirth 

Hecht 

Stennis 

So  the  motion  to  table  amendment 
No.  2437  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  to  table  was  agreed  to,  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BUMPERS.  Mr.  President,  as 
chairman  of  the  Committee  on  Small 
Business,  I  have  a  special  responsibil- 
ity to  evaluate  the  effect  of  legislative 
proposals  on  small  business,  the  back- 
bone of  the  American  economy  which 
has  created  upward  of  80  percent  of  all 
new  jobs  in  the  past  decade.  The  task 
is  an  important  one.  We  must  careful- 
ly consider  the  additional  burdens  and 
costs  that  many  legislative  proposals 
impose.  Many  businesses  are  hanging 
on  by  their  thumbs,  Mr.  President, 
and  legislation  that  imposes  substan- 
tial additional  burdens  may  push  them 
over  the  edge. 

When  the  onrmibus  trade  legislation 
came  to  the  Senate  floor  last  summer. 
it  contained  many  provisions  that  had 
my  wholehearted  support  and  I  was 
convinced  that  the  legislation  overall 
was  sound  public  policy.  The  bill  in 
general  tightened  up  our  trade  laws 
and  strengthened  our  ability  to  deal 


with  unfair  foreign  trade  practices, 
changes  that  were  long  overdue.  The 
bill  also  contained  provisions  to  en- 
hance our  international  competitive- 
ness, enhance  our  export  potential,  aid 
our  farmers  in  international  markets, 
and  strengthen  the  Foreign  Corrupt 
Practices  Act. 

Also,  I  was  pleased  that  the  legisla- 
tion contained  three  provisions  that  I 
helped  to  author:  first,  a  requirement 
that  Senate  committees  reporting  leg- 
islation include  an  analysis  of  the  bill's 
impact  on  small  business,  employees, 
and  the  economy;  second,  an  authori- 
zation for  the  creation  within  the  De- 
parment  of  Commerce  of  a  Clearing- 
house on  State  and  Local  Competitive- 
ness Initiatives;  and  third,  a  small 
business  trade  title  to  provide  special 
assistance  to  small  businesses  who 
compete  in  international  markets. 

In  short,  Mr.  President,  I  thought 
the  bill  was  a  good  one,  and  wanted  it 
to  become  law. 

During  the  pendency  of  the  bill,  Mr. 
President,  the  administration  ex- 
pressed concerns  about  several  of  its 
provisions  but  flatly  threatened  a  veto 
if  the  bill  contained  the  plant-closing 
provision.  I  wanted  the  trade  bill  to 
become  law  and  took  the  President's 
veto  threat  seriously,  and  that  is  one 
of  the  reasons  I  voted  no  on  the  plant- 
closing  provision.  I  also  had  concerns 
about  the  impact  of  the  provision  on 
small  business,  although  the  provision 
we  voted  on  out  of  conference  was  a 
rather  dramatic  improvement  on  the 
original  language  reported  from  com- 
mittee. 

It  was  a  close  call  for  me  and  I  delib- 
erated long  and  hard  before  I  voted  no 
on  plant  closing.  Frankly,  Mr.  Presi- 
dent, I  was  not  completely  confident 
at  the  time  that  I  made  the  right  deci- 
sion, but  I  was  influenced  by  the  Presi- 
dent's veto  threat  and  my  concern  for 
small  business.  I  have  always  favored 
employers  providing  notice,  and  said 
at  the  time  that  I  would  support  legis- 
lation requiring  a  shorter  notice 
period,  perhaps  30  or  45  days.  I  prob- 
ably would  have  voted  for  the  60-day 
plant-closing  provision  the  Senate 
passed  if  it  had  come  up  as  separate 
legislation. 

To  make  a  long  story  short,  Mr. 
President,  after  careful  deliberation  I 
have  decided  to  vote  for  S.  2527.  This 
is  not  to  say  I  will  not  vote  for  any 
amendments.  In  addition  to  the  con- 
siderations I  just  mentioned,  I  am  in- 
fluenced by  other  factors.  This  bill 
was  taken  word  for  word  from  the  pro- 
visions hammered  out  by  the  House 
and  Senate  conferees  after  the  Senate 
vote  last  summer.  The  conference 
report  notes  several  important 
changes  in  the  legislation,  changes 
which  in  my  judgment  make  the  legis- 
lation more  palatable  for  small  and 
medium-sized  businesses: 


Important  language  in  the  bill  provided 
employers  with  exemptions  from  the  notice 
provisions  in  cases  where  there  were  unfor- 
seeable  businesses  circimistances,  faltering 
companies,  or  closure  or  layoffs  where  the 
work  was  temporary  In  nature.  I  had  con- 
cerns, however,  about  whether  the  bill  lan- 
guage was  sufficiently  cleeir.  I  feared  that 
these  provisions  especially  would  cause 
needless  litigation,  which  is  disproportion- 
ately costly  for  small  business.  Importantly, 
the  conference  report,  and  hence  S.  2527. 
contain  substantial  clarification  of  the 
meaning  of  these  provisions.  For  example, 
the  report  fleshes  out  the  meaning  of  the 
phrase  "unforseeable  business  circum- 
stances" and  gives  examples  of  such  circimi- 
stances. 

The  Senate-passed  bill  included  in  the  def- 
inition of  "employment  loss,"  one  of  the 
provisions  that  triggers  the  notice  require- 
ment, a  reduction  in  hours  of  more  than 
50%  over  a  six  month  period.  The  confer- 
ence report  clarified  that  such  a  reduction 
in  hours  must  occur  in  each  of  6  consecutive 
months  to  be  considered  an  employment 
loss. 

The  conference  report,  and  hence  S.  2527. 
corrects  an  important  omission  from  the 
Senate  bill  by  making  clear  that  in  case  of 
mass  layoffs  the  33%  threshold  applies  (i.e. 
the  layoff  must  involve  at  least  33%  of  the 
employees  at  a  particular  site). 

The  conference  report  made  clear  that  in 
cases  where  an  employer  fails  to  give  timely 
notice  and  is  liable  for  "each  day  of  the  vio- 
lation," the  maximumi  violation  period  is  60 
days.  The  Senate-passed  bill  was  vague  and 
could  have  led  to  a  broader  interpretation 
by  the  courts. 

Mr.  President,  these  are  just  some  of 
the  changes  that  are  reflected  in  S. 
2527.  and  I  believe  they  offer  meaning- 
ful improvements  in  the  biU.  Finally, 
Mr.  President,  I  am  pleased  that  the 
managers  of  the  bill  have  agreed  to 
accept  an  amendment  I  am  offering 
that  also  improves  the  bill.  My  amend- 
ment simply  requires  the  Comptroller 
General  to  submit  a  report  to  Con- 
gress 2  years  after  the  date  of  enact- 
ment detailing  the  effect  of  this  act  on 
businesses,  the  economy,  and  employ- 
ees. Although  on  balance  I  have  decid- 
ed to  vote  for  this  biU  and  I  still  have 
some  concerns  about  how  it  will  affect 
businesses,  workers,  and  our  economy, 
and  the  submission  of  this  report  will 
force  us  to  revisit  this  issue  in  2  years 
to  ensure  that  there  has  been  no  ad- 
verse impact. 

Mr.  President,  for  all  of  these  rea- 
sons I  intend  to  vote  for  S.  2527. 


CLOTURE  MOTION 

Mr.  BYRD.  Mr.  President,  I  hoped 
that  I  would  not  have  to  offer  a  clo- 
ture motion,  but  we  have  been  on  the 
bill  now  for  4  days.  It  is  obvious  that  a 
good  many  amendments  are  still  out. 

I  send  a  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII,  the  Chair,  without 
objection,  directs  the  clerk  to  read  the 
motion. 

The  assistant  legislative  clerk  read 
as  follows: 


CLOTURE  MOTION 

We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  S.  2527,  a 
bill  to  require  advance  notification  of  plant 
closings  and  mass  layoffs,  and  for  other  pur- 
poses. 

Senator  Howard  Metzenbaimi,  Lloyd 
Bentsen.  Jeff  Bingaman.  Carl  Levin, 
Spark  Matsunaga,  Paul  Simon,  George 
J.  Mitchell,  J.  Bennett  Johnston, 
Daniel  K.  Inouye,  Don  Riegle,  Barbara 
A.  Mikulskl.  Christopher  Dodd.  Wyche 
Fowler.  Jr..  J.J.  Exon,  Max  Baucus, 
John  Melcher  and  Claiborne  Pell. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  I  hope 
that  a  Senator  will  lay  down  an 
simendment  so  when  the  Senate  re- 
sumes consideration  of  this  bill  on  to- 
morrow, there  will  be  amendment 
pending. 


ORDERS  OF  PROCEDURES 

FIFTEEN-MINUTK  ROIXCAIX  VOTE 

Mr.  BYRD.  Mr.  President,  there  will 
be  a  rollcall  vote  at  9:45  a.m.  in  the 
morning.  That  will  be  a  15-minute  roll- 
call vote,  and  I  ask  unanimous  consent 
the  call  for  the  regular  order  be  auto- 
matic. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  there  will 
be  no  more  rollcall  votes  this  evening. 
Would  the  distinguished  Republican 
leader  like  for  me  to  yield? 

Mr.  DOLE.  I  ask  the  majority  leader 
to  yield.  I  understand  the  Senator 
from  Indiana  will  be  prepared  to  lay 
down  an  amendment.  I  do  believe  we 
may  be  able  to  complete  this  bill 
before  the  cloture  vote.  Maybe  not. 

I  think  this  is  the  best  procedure  to 
follow.  Otherwise,  there  could  be  a  lot 
of  amendments,  not  even  germane,  to 
this  bill.  Most  of  us  on  this  side  want 
to  stick  to  germane  amendments  that 
do  have  some  impact  or  could  have 
some  impact. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Republican  leader.  Would  it  be 
possible,  perhaps  the  leader  cannot 
tell  me  at  this  moment,  would  it  be 
possible  for  the  Senate  to  have  a  vote 
on  this  cloture  motion  tomorrow  in 
view  of  the  fact  the  Senate  will  be 
going  out  for  the  Independence  Day 
holiday  at  the  close  of  business  on 
Wednesday? 

Mr.  DOLE.  Let  me  indicate  that  I 
will  be  happy  to  discuss  that  at  our 
luncheon  tomorrow.  In  addition,  we 
have  a  meeting  with  the  White  House 
on  this  issue  tomorrow  morning.  If  we 
know  pretty  much  what  the  amend- 
ments are,  I  will  be  happy  to  explore  it 
on  our  side. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  leader.  I  yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 


AMENCKEMT  NO.  2438 

Mr.  QUAYLE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Indiana  [Mr.  Qcatlz] 
proposes  an  amendment  numbered  2438. 

At  the  appropriate  place  add  the  follow- 
ing: 

No  notice  under  this  Act  shall  be  required 
if  the  closing  or  mass  layoff  is  due,  directly 
or  indirectly  to  a  strike. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  QUAYLE.  Mr.  President,  we  will 
not  be  voting  on  this  amendment  to- 
night. We  will  be  voting  on  it  tomor- 
row. Maybe  we  can  get  a  short-time 
agreement.  I  do  not  need  a  lot  of  time 
to  explain  this  amendment.  It  is  fairly 
straightforward.  It  says  no  notice 
under  this  act  will  be  required  if  the 
closing  or  mass  layoff  is  due  directly 
or  indirectly  to  a  strike. 

We  had  a  rather  interesting  debate 
on  a  different  amendment,  but  this  is 
very  straightforward  and  if.  in  fact, 
there  is  a  strike  and  economic  dam- 
ages are  incurred  that  the  employer 
would  not  be  obligated  to  follow  the 
notice  requirements  under  this  act. 

I  will  be  prepared  to  debate  it  tomor- 
row and.  as  I  said.  I  do  not  have  any 
lengthy  debate  on  this  amendment.  I 
think  it  is  rather  straightforward  and 
very  easy  to  understand. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  be  willing  to 
enter  into  an  agreement  today  as  to  a 
time  limit  on  the  amendment? 

Mr.  QUAYLE.  Thirty  minutes  equal- 
ly divided? 

Mr.  METZENBAUM.  I  have  no  ob- 
jection to  the  30  minutes  equally  di- 
vided, but  I  may  want  to  offer  a 
second-degree  amendment  to  this 
amendment.  I  have  just  seen  it  at  this 
point,  and  we  could  have  a  30-minute 
agreement  with  the  understanding 
that  the  Senator  from  Ohio,  or  any 
other  Senator,  could  offer  a  motion  to 
amend  or  such  other  motion  as  would 
be  appropriate. 

Mr.  QUAYLE.  Mr.  President,  I  hope 
that  the  normal  unanimous  consent 
would  be  entered  and  that  is  there 
would  not  be  any  second-degree 
amendment;  that  this  amendment  is 
the  amendment  that  would  be  voted 
upon. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZEiraAUM.  If  I  may  re- 
spond to  my  colleague  from  Indiana,  I 
have  just  seen  the  amendment  within 
the  last  10  seconds  and  I  do  not  think 
I  could  agree  to  that,  but  I  want  to  say 
I  have  no  desire  to  drag  out  the  debate 
tomorrow  and  in  the  morning  we  may 
be  able  to  suggest  some  modifying  lan- 
guage which  might  be  agreeable  to  the 
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Senator  from  Indiana  and  we  might 
not  even  have  to  have  a  vote.  I  want  to 
explore  that  overnight. 

Mr.  QUAYLE.  Mr.  President,  I  imag- 
ine in  that  case  getting  a  unanimous- 
consent  agreement  tonight  would  be 
rather  difficiUt  because  I  am  not  going 
to  agree  to  unanimous  consent  if  there 
is  going  to  be  a  second-degree  amend- 
ment. As  I  said,  this  amendment  is 
very  straightforward  and  I  do  not 
think  there  is  any  necessity  to  have  a 
second-degree  amendment.  I  am  will- 
ing to  enter  into  a  short  time  agree- 
ment so  we  can  move  this  legislation 
and  everybody  can  get  out  for  the  July 
4  break.  So  maybe  we  can  enter  into  a 
time  agreement  tomorrow. 

Mr.  METZENBAUM.  I  think  that  is 
entirely  possible  and  I  look  forward  to 
working  that  out. 

Mr.  President,  I  want  to  be  heard 
very  briefly.  I  have  accepted  one 
amendment,  and  I  have  suggested  clar- 
ification In  connection  with  the  Hatch 
amendment  which  was  earlier  voted 
down,  having  to  do  with  giving  notice 
in  connection  with  strikes.  I  believe  we 
should  attempt  to  clarify  that  because 
I  do  not  think  we  are  that  far  apart. 

I  accepted  the  Hatch  injunction 
amendment  in  the  spirit  of  making 
clear  our  position  that  we  did  not  want 
to  go  beyond  the  limits  of  the  lan- 
guage of  the  bill.  I  rejected  the  second 
Hatch  amendment  because  I  feared 
that  it  went  beyond  mere  clarification 
and  injected  us  into  new  areas  of  labor 
law. 

We  have  just  submitted  to  Senator 
Hatch  language  that  we  believe  would 
clarify  the  situation  and  it  would  pro- 
tect the  neutrality  of  this  bill  with  re- 
spect to  labor  law. 

With  that  clarification,  I  would  be 
prepared  to  accept  the  Hatch  amend- 
ment, as  modified.  I  do  that  in  the 
spirit  of  accommodation  and  because 
so  many  Members  seem  to  have  some 
confusion  with  respect  to  the  amend- 
ment. Notwithstanding  the  fact  that 
the  amendment  has  been  laid  on  the 
table,  I  think  a  number  of  Senators 
feel  it  is  desirable  that  we  clarify  the 
question  as  to  when  strikers  are  to  be 
notified  and  when  they  are  not  to  be 
notified,  and  we  do  not  want  to  con- 
fuse the  issue. 

I  particularly  thank  Senator  Specter 
and  Senator  Exon  and  Senator  Sar 
BANES,  who  were  the  cool  heads  urging 
us  to  recognize  that  we  were  close  in 
our  actual  positions.  I  hope  that  by 
morning  we  will  be  totally  together 
and  have  the  original  Hatch  amend- 
ment sufficiently  clarified  that  it  can 
be  accepted. 

I  hope  in  the  same  maimer  that  we 
may  be  able  to  look  over  the  Quayle 
amendment  and  see  whether  or  not 
there  is  any  way  in  which  we  can  make 
right  that  amendment  so  it  would  be 
acceptable.  But  since  I  have  not  had 
sufficient  time  to  study  it,  I  do  not 
want  to  address  myself  to  the  issue. 


Mr.  President.  I  yield  the  floor.  I 
think  we  have  now  concluded  our  busi- 
ness with  respect  to  the  pending  plant 
closing  provision  this  evening. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  yields  the  floor. 

Mr.  SYMMS.  Mr.  President.  I  note 
the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been 
noted,  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


tives  for  concurrence,  was  read  the 
first  time: 

H.R.  4517.  An  act  to  amend  title  III  of  the 
Outer  Continental  Shelf  Lands  Act  Amend- 
ments of  1978  to  provide  for  indemnification 
and  hold  harmless  agreements. 


MESSAGES  FROM  THE  HOUSE 

ENHOUJSD  BIIX  AND  JOINT  RESOLUTIONS  SIGNED 

At  12:28  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill  and  joint 
resolution: 

H.R.  4162.  An  act  to  make  the  Interna- 
tional Organizations  Immunities  Act  appli- 
cable to  the  Organization  of  Eastern  Carib- 
bean States: 

H.J.  Res.  485.  Joint  resolution  designating 
June  26  through  July  2,  1988,  as  "National 
Safety  Belt  Use  Week";  and 

H.J.  Res.  587.  Joint  resolution  designating 
July  2  and  3.  as  "United  States-Canada  Days 
of  Peace  and  Friendship". 

The  enrolled  bill  and  joint  resolu- 
tions were  subsequently  signed  by  the 
Acting  President  pro  tempore  (Mr. 
Daschle). 


At  2:24  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  Its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  3893.  An  act  to  amend  the  provisions 
of  the  Toxic  Substances  Control  Act  relat- 
ing to  asbestos  in  the  Nation's  schools  by 
providing  adequate  time  for  local  education- 
al agencies  to  submit  asbestos  management 
plans  to  State  governors  and  to  begin  imple- 
mentation of  those  plans. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  3893.  An  act  to  amend  the  provisions 
of  the  Toxic  Substances  Control  Act  relat- 
ing to  asbestos  in  the  Nation's  schools  by 
providing  adequate  time  for  local  education- 
al agencies  to  submit  asbestos  management 
plans  to  State  governors  and  to  begin  imple- 
mentation of  those  plans. 


MEASURES  READ  THE  FIRST 
TIME 

The    following    bill,    previously    re 
ceived  from  the  House  of  Representa 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  commimications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3426.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  a  report  con- 
cerning housing  quality  standards  under  the 
Section  8  Existing  Housing  Program;  to  the 
Committee  on  Appropriations. 

EC-3427.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  Defense 
(comptroller),  transmitting,  pursuant  to 
law,  a  report  on  contract  award  dates  for 
the  period  July  1  to  August  31,  1988;  to  the 
Committee  on  Armed  Services. 

EC-3428.  A  commimication  from  the 
Deputy  Assistant  Secretary  of  the  Air  Force 
(logistics),  transmitting,  pursuant  to  law,  a 
report  on  the  conversion  of  the  military 
family  housing  maintenance  function  at 
Loring  Air  Force  Base,  ME,  to  performance 
under  contract;  to  the  Committee  on  Armed 
Services. 

EC-3429.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  a  report  entitled  'Impacts  of  Alterna- 
tive Residential  Energy  Standards-Rural 
Housing  Amendments  Study";  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

EC-3430.  A  communication  from  the  Sec 
retary  of  Commerce,  transmitting,  pursuant 
to  law,  a  report  on  "Barriers  to  the  Com- 
mercialization of  Federal  Computer  Soft- 
ware and  Feasibility  and  Cost  of  Compiling 
an  Inventory  of  Federally  Funded  Training 
Software  ■;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-3431.  A  communication  from  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration, transmitting,  pursuant  to  law,  a 
report  on  FAA  progress  on  rulemaking  pro- 
ceedings; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-3432.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  amend  title  II  of  the 
Marine  Protection,  Research  and  Sanctuar- 
ies Act  of  1972,  as  amended,  to  authorize  ap- 
propriations for  fiscal  years  1988  and  1989; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

EC-3433.  A  communication  from  the  Di- 
rector of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  transmitting, 
pursuant  to  law,  the  annual  progress  report 
on  the  California  Desert  Conservation  Area 
for  1987;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3434.  A  communication  from  the 
Acting  General  Counsel  of  the  Department 
of  Energy,  transmitting,  pursuant  to  law. 
notice  of  meetings  related  to  the  Interna- 
tional Energy  Program;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3435.  A  communication  from  the 
Acting  General  Coimsel  of  the  Department 
of  Energy,  transmitting,  pursuant  to  law, 
notice  of  meetings  related  to  the  Interna- 


tional Energy  Program;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3436.  A  communication  from  the 
Acting  Administrator  of  General  Services, 
transmitting,  pursuant  to  law.  Informational 
copies  of  certain  proposed  prospectuses;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-3437.  A  communication  from  the  Sec- 
retary of  Commerce;  transmitting  a  draft  of 
proposed  legislation  to  amend  the  National 
Ocean  Pollution  Planning  Act  of  1978.  as 
amended,  to  authorize  appropriations  to 
carry  out  the  provisions  of  the  act  for  fiscal 
years  1988  and  1989.  and  for  other  purposes; 
to  the  Committee  on  Environment  and 
Public  Works. 

EC-3438.  A  commimication  from  the  Di- 
rector for  Administration  and  Management, 
Office  of  the  Secretary  of  Defense,  trans- 
mitting, pursuant  to  law.  notice  of  five  new 
Privacy  Act  systems  of  records;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3439.  A  communication  from  the 
Chairman  of  the  Prospective  Payment  As- 
sessment Commission,  transmitting,  pursu- 
ant to  law,  a  report  on  studies  or  urban- 
rural  and  related  geographical  adjustments 
in  the  Medicare  prospective  payment 
system;  to  the  Committee  on  Finance. 

EC-3440.  A  communication  from  the 
Chairman  of  the  Prosiiective  Payment  As- 
sessment Commission,  transmitting,  pursu- 
ant to  law,  a  report  entitled  "Medicare  Pro- 
spective Payment  and  the  American  Health 
Care  System";  to  the  Committee  on  Fi- 
nance. 

EC-3441.  A  communication  from  the  As- 
sistant Secretary  of  the  Treasury  (Tax 
Policy),  transmitting,  pursuant  to  law,  a 
report  entitled  "A  Report  to  the  Congress 
on  the  Reduced  Rate  of  Fuels  Taxes  Provid- 
ed for  Taxicabs";  to  the  Committee  on  Fi- 
nance. 

EC-3442.  A  communication  from  the  As- 
sistant Legal  Advisor  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law.  a  report  on  Litemational  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States  In  the  60-day  period  prior 
to  June  23.  1988;  to  the  Committee  on  For- 
eign Relations. 

EC-3443.  A  communication  from  the  Di- 
rector of  Administration  and  Management, 
Office  of  the  Secretary  of  Defense,  trans- 
mitting, pursuant  to  law,  a  report  on  live 
new  Privacy  Act  systems  of  records;  to  the 
Committee  on  Governmental  Affairs. 

EC-3444.  A  communication  from  the  Ex- 
ecutive Secretary  to  the  Federal  Deposit  In- 
surance Corporation,  transmitting,  pursuant 
to  law,  a  report  on  a  revision  to  a  Privacy 
Act  system  of  records;  to  the  Committee  on 
Governmental  Affairs. 

EC-3445.  A  commimication  from  the  Di- 
rector of  the  Norfolk  Naval  Shipyard  Coop- 
erative Associr.tion,  transmitting,  pursuant 
to  law,  the  annual  report  on  the  Norfolk 
Naval  Shipyard  Pension  Plan  for  plan  year 
1987;  to  the  Committee  on  Governmental 
Affairs. 

EC-3446.  A  communication  from  the  As- 
sistant Secretary  of  Housing  and  Urban  De- 
velopment (Administration),  transmitting, 
pursuant  to  law,  a  report  changes  to  a  I»riva- 
cy  Act  system  of  records;  to  the  Committee 
on  Governmental  Affairs. 

EC-3447.  A  communication  from  the  Spe- 
cial Counsel  to  the  Merit  Systems  Protec- 
tion Board,  transmitting,  pursuant  to  law,  a 
report  and  recommendations  of  the  Secre- 
tary's investigation  into  allegations  of  viola- 
tions of  law  and  regulation,  mismanage- 
ment, abuse  of  authority  and  creating  a  spe- 


cific danger  to  public  health  and  safety  at 
the  Food  and  Drug  Administration  Center 
for  Veterinary  Medicine;  to  the  Committee 
on  Governmental  Affairs. 

EC-3448.  A  communication  from  the  Ad- 
ministrator of  Veterans'  Affairs,  transmit- 
ting, pursuant  to  law,  a  report  on  changes  to 
a  Privacy  Act  system  of  records;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3449.  A  communication  from  the  Spe- 
cial Counsel  to  the  Merit  Systems  Protec- 
tion Board,  transmitting,  pursuant  to  law,  a 
report  on  findings  and  conclusions  of  the 
Secretary's  investigation  into  allegations  of 
violations  cf  lax  end  regulation  and  endan- 
gering public  health  and  safety  at  the  Mar 
Island  Naval  Shipyard,  Vallojo,  California; 
to  the  Committee  on  Governmental  Affairs. 

EC-34S0.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law,  a  report  entitled  "Annusd 
Audit  of  the  D.C.  Lottery  and  Charitable 
Games  Control  Board  for  Fiscal  Years  1986 
and  1987";  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3451.  A  communication  from  the  Sec- 
retary to  the  Postal  Rate  Commission, 
transmitting,  pursuant  to  law,  a  copy  of  the 
order  adopting  the  final  rule  "Amendment 
to  Etomestic  Mail  Classification  Schedule"; 
to  the  Committee  on  Governmental  Affairs. 

EC-34S2.  A  communication  from  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment, transmitting,  pursusnt  to  'aw,  the 
combined  1986-1987  edition  of  the  Office's 
Insurance  Report";  to  the  Committee  on 
Governmental  Affairs. 

EC-3453.  A  communication  from  the 
Acting  Secretary  of  Agriculture,  transmit- 
ting, pursuant  to  law,  notice  of  a  new  Priva- 
cy Act  system  of  records;  to  the  Committee 
on  Governmental  Affairs. 

EC-3454.  A  communication  from  the  Sec- 
retary to  the  Commodity  Futures  Trading 
Commission,  transmitting,  pursuant  to  law, 
a  report  on  proposed  changes  to  a  Privacy 
Act  system  of  records;  to  the  Committee  on 
Governmental  Affairs. 

EC-3455.  A  communication  from  the 
Comptroller  Genenil  of  the  United  States, 
transmitting,  pursuant  to  law,  a  list  of  re- 
ports issued  by  the  General  Accounting 
Office  during  May  1988;  to  the  Committee 
on  Governmental  Affairs. 

EC-3456.  A  communication  from  the 
Acting  Assistant  Attorney  General  (Legisla- 
tive Affairs),  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Assistant  Attorney 
General  for  Justice  Programs,  Fiscal  Year 
1987;  to  the  Committee  on  the  Judiciary. 

EC-3457.  A  communication  from  the  As- 
sistant Attorney  General  (Office  of  Legal 
Policy),  transmitting,  pursuant  to  law,  the 
annual  report  of  Che  Department  under  the 
Freedom  of  Information  Act  for  calendar 
year  1987;  to  the  Committee  on  the  Judici- 
ary. 

EC-3458.  A  communication  from  the 
Chairman  of  the  Board  and  the  Executive 
Director  of  the  Pension  Benefit  Guaranty 
Corporation,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Corporation  for 
fiscal  year  1987;  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-3459.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  notice  of  final  biennial  research  pri- 
orities; to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3460.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  annual  report 
on  the  status  of  handicapped  children  in 
Head  Start  programs;  to  the  Committee  on 
Labor  and  Human  Resources. 


EC-3461.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  a  report  entitled  "The  Condition  of 
Bilingual  Education  in  the  Nation:  1988";  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3462.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pursu- 
ant to  law,  a  report  on  the  financial  position 
and  results  of  operations  of  the  Student 
Loan  Marketing  Association  (Sallie  Mae):  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3463.  A  communication  from  the  Ad- 
mlnls'.rator  of  the  Small  Business  Adminis- 
tration, transmitting,  pursuant  to  law,  the 
semiannual  report  of  the  Inspector  General, 
Small  Business  Administration,  for  the 
period  October  1,  1987  to  March  31,  1988;  to 
the  Committee  on  Small  Business. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-556.  A  resolution  adopted  by  the 
people  of  the  town  of  Worthlngton,  MA, 
concerning  the  strategic  defense  initiative; 
to  the  Committee  on  Armed  Services. 

POM-557.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  New  Jersey; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

"Assembly  Joint  Resolution  No.  14,  State 
OF  New  Jersey 

"A  Joint  Resolution  memorializing  the 
Congress  and  the  President  of  the  United 
States  to  instruct  the  Federal  Communica- 
tions Commission  to  dedicate  radio  frequen- 
cies to  public  safety. 

"Whereas,  Most  of  the  emergency  re- 
sponse organizations  in  New  Jersey,  includ- 
ing State  and  local  police,  fire  departments 
and  emergency  medical  services  use  commu- 
nications systems  that  are  not  compatible 
because  of  the  multiplicity  of  frequency 
groups;  and 

"Whereas,  A  Passaic  county  grand  jury 
found  that  during  the  tragic  fire  that  oc- 
curred in  the  city  of  Passaic  in  Septemt>er 
1985,  police  and  fire  departments  from 
nearby  towns  were  hindered  In  their  at- 
tempts to  aid  that  city  in  fighting  the  40- 
acre  blaze  t>ecause  their  communications 
systems  were  not  compatible:  and 

"Whereas,  The  State  Emergency  Re- 
sponse System  Study  Commission  has  found 
that  additional  factors  contribute  to  these 
communications  difficulties.  Including  an  In- 
sufficient number  of  frequencies  for  public 
safety;  an  Increasing  number  of  nonemer- 
gency service  users  whose  communications 
interfere  with  those  of  public  safety  users 
and  who  do  not  observe  proper  radio  eti- 
quette; the  density  of  the  State's  popula- 
tion; and  interference  because  of  the  State's 
location  between  the  high  volume  radio  and 
television  markets  of  New  York  City  and 
Philadelphia;  and 

"Whereas,  On  December  8,  1983,  the 
United  States  Congress  directed  the  Federal 
Communications  Commission  to  develop  a 
comprehensive  communications  plan  for 
public  safety  services  through  the  year  2000 
and  the  Federal  Communications  Commis- 
sion, responding  to  the  Congressional  man- 
date through  its  Notice  of  Proposed  Rule- 
making No.  87-112,  proposed  allocating  a 
section  of  the  800  MHz  radio  band  to  public 
safety  communications;  and 
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"Whereas,  the  State  Emergency  Response 
System  Study  Commission  has  found  that 
these  additional  frequencies  will  be  insuffi- 
cient for  the  State's  needs  and  that  public 
safety  organizations  will  be  required  to 
share  these  frequencies  with  incompatible 
nonemergency  service  users;  now,  therefore, 

"Be  it  Resolved  by  the  General  Assembly  of 
the  State  of  New  Jersey: 

"1.  The  government  of  the  State  of  New 
Jersey,  on  behalf  of  the  citizens  of  this 
State,  for  the  urgent  public  policy  purposes 
expressed  in  the  preamble,  respectfully  me- 
morializes the  Congress  and  the  President 
of  the  United  States  to  Instruct  the  Federal 
Communications  Commission  to  dedicate  a 
sufficient  number  of  radio  fequencies  to  the 
exclusive  use  of  public  safety,  specifically 
State  and  local  police,  fire  departments  and 
emergency  medical  services,  and  to  consider 
repaclting  several  contiguous  UHF  television 
channels  so  that  that  safety  organizations 
can  build  a  Statewide  system  of  communica- 
tions. 

"2.  Upon  approval  by  the  Governor,  duly 
authenticated  copies  of  this  joint  resolution 
shall  be  transmitted  to  the  President  and 
Vice  President  of  the  United  States,  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives, the  majority  and  minority 
leaders  of  both  Houses  of  Congress,  and 
every  member  of  the  Congress  representing 
New  Jersey. 

■3.  This  joint  resolution  shall  talce  effect 
immediatly." 

POM-558.  A  resolution  adopted  by  the 
Senate  of  the  State  of  Florida;  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation: 

Senate  Memoriai.  No.  894 

"Whereas,  the  coastline  of  Brevard 
County,  and  Cape  Canaveral  in  particular, 
has  experienced  considerable  beach  and 
dune  line  damage,  and 

"Whereas,  a  real  and  imminent  danger 
exists  to  major  sections  of  public  and  pri- 
vate property  from  hurricanes  and  winter 
storms  In  the  Cape  Canaveral  area,  and 

"Whereas,  the  State  of  Florida  is  con- 
cerned about  future  degradation  of  the 
beach  and  dunes  in  Cape  Canaveral,  and 

"Whereas,  the  United  States  Congress  has 
recognized  that  the  Port  Canaveral  Jetty 
Park  Project  significantly  impacts  the  ero- 
sion rate  of  downdrlft  properties;  and 

"Whereas.  Congress  has  authorized  the 
construction  of  a  sand  transfer  facility  at 
Port  Canaveral,  and 

■'Whereas,  the  installation  of  a  sand  trans- 
fer facility  could  serve  to  reduce  the  fre- 
quency of  maintenance  dredging  with  an 
overall  savings  of  maintenance  funds,  now, 
therefore,  be  it 

Resolved  by  the  Legislature  of  the  State  of 
Florida,  That  the  Congress  of  the  United 
States  is  requested  to  allocate  sufficient 
funds  to  develop.  Implement,  and  operate 
the  sand  transfer  facQlty  at  Port  Canaveral; 
be  It  further 

Resolved  That  copies  of  this  memorial  be 
dispatched  to  the  President  of  the  United 
SUtes,  to  the  President  of  the  United  States 
Senate,  to  the  Speaker  of  the  United  States 
House  of  Representatives,  and  to  each 
member  of  the  Florida  delegation  to  the 
United  States  Congress." 

POM-559.  A  resolution  adopted  by  the 
Committee  on  Rules  of  the  Legislature  of 
Guam  expressing  appreciation  to  Senator 
Johnston  for  his  sincere  contributions  to 
Guam;  to  the  Committee  on  Energy  and 
Natural  Resources. 
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POM-560.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Alaska;  to 
the  Committee  on  Foreign  Relations. 

"Be  it  Resolved  by  the  Legislature  of  the 
State  of  Alaska: 

"Whereas  plutonlum  is  a  long-lived, 
highly  radioactive,  and  extremely  toxic  ma- 
terial that  is  used  to  construct  nuclear 
weapons  and  as  fuel  in  nuclear  reactors;  and 
"Whereas  the  proposed  Agreement  for  Co- 
operation between  the  Government  of  the 
United  States  of  America  and  the  Govern- 
ment of  Japan  Concerning  Peaceful  Uses  of 
Nuclear  Energy  establishes  a  30-year  nucle- 
ar cooperation  agreement  that  would  permit 
the  shipping  of  plutonlum  as  reprocessed  re- 
actor fuel  from  reprocessing  plants  in 
Europe  to  Japan;  and 

"Whereas  the  shipments  would  begin  by 
air  carrier  in  the  early  1990's  and  would 
occur  every  two  weeks  in  amounts  of  500  to 
600  pounds  each,  which  Is  enough  plutonl- 
um to  build  40  bombs  of  the  size  dropped  on 
Nagasaki.  Japan  at  the  end  of  World  War  II; 
and 

"Whereas  the  plutonlum  would  be 
shipped  in  the  form  of  plutonlum  oxide 
powder,  and  the  amount  of  the  r>owder  that 
is  the  size  of  a  sugar  cube  can  cause 
3,000,000  fatalities  from  lung  cancer;  and 

Whereas  the  polar  route  planned  for  the 
shipments  may  necessitate  emergency  land- 
ings in  Alaska,  and  emergency  landings  are 
the  major  concern  of  Alaskan  citizens;  and 

•Whereas  a  cask  for  the  economical  and 
safe  transportation  of  plutonlum  that  meets 
the  requirements  of  the  Nuclear  Regulatory 
Commission  has  not  been  developed;  and 

Whereas  the  cask  standards  of  the  Nu- 
clear Regulatory  Commission  may  be  over- 
looked in  favor  of  the  standards  of  the 
International  Atomic  Energy  Agency  that 
require  the  cask  to  meet  only  1/lOth  of  the 
impact  velocity  required  by  the  Nuclear 
Regulatory  Commission;  and 

■Whereas  a  cask  that  met  the  standards 
of  the  International  Atomic  Energy  Agency 
recently  failed  a  test  that  simulated  an  air- 
plane crash;  and 

■'Whereas  a  cask  should  not  be  considered 
safe  unless  the  cask  loaded  with  test  materi- 
als can  survive  both  a  test  crash  of  a  cargo 
aircraft  that  has  been  fully  loaded  with  full- 
scale  samples  of  loaded  casks,  and  a  test 
drop  from  the  maximum  cruising  altitude  of 
the  aircraft;  and 

■Whereas  both  the  United  States  Senate 
Foreign  Relations  Committee  and  the 
United  States  House  Foreign  Affairs  Com- 
mittee have  requested  that  the  President 
withdraw  or  renegotiate  the  proposed  agree- 
ment because  each  has  Independently  con- 
cluded that  the  agreement  is  not  consistent 
with  the  provisions  of  42  U.S.C.  2153(b) 
(Atomic  Energy  Act  of  1954)  which  is  de- 
signed to  protect  the  Nation  against  unrea- 
sonable risks  to  common  defense  and  securi- 
ty; and 

■'Whereas  an  environmental  impact  state- 
ment has  not  been  prepared  for  the  pro- 
posed agreement,  although  there  is  court 
precedent  for  the  proposition  that  the 
movement  of  nuclear  fuel  qualifies  as  a 
major  federal  action  requiring  preparation 
of  an  impact  statement;  and 

•Whereas  state  law  (AS  18.45.027)  ex- 
pressly prohibits  the  transportation  of  used 
nuclear  reactor  fuel  except  for  purposes  of 
disposal  outside  the  state;  and 

■Whereas  allowing  the  planes  carrying 
the  Plutonium  to  make  emergency  landings 
in  the  state  would  have  tremendous  conse- 
quences for  the  health  and  safety  of  the 
state's  residents  and  the  protection  of  the 
state's  environment; 


"Be  it  resolved  that  the  Alaska  State  Leg- 
islature opposes  the  proposed  30-year  nucle- 
ar agreement  between  the  United  States 
and  Japan  that  would  allow  the  shipment  of 
plutonlum  by  air  between  Europe  and  Japan 
by  polar  route,  an  agreement  which  could 
result  in  emergency  landings  in  the  state 
during  the  shipments;  and  be  it 

"Further  resolved  that  the  Legislature  re- 
spectfully requests  the  Governor  to  prevent 
to  the  greatest  extent  possible  under  the  au- 
thority of  AS  18.45.027  the  use  of  state  air- 
ports for  any  shipments  of  plutonlum  by  air 
between  Europe  and  Japan." 

POM-561.  A  resolution  adopted  by  the 
Northwestern  Ohio  Synod  of  the  Evengell- 
cal  Lutheran  Church  in  America  concerning 
their  brothers  and  sisters  In  Namibia;  to  the 
Committee  on  Foreign  Relations. 

POM-562.  A  resolution  adopted  by  the 
Senate  of  the  Commonwealth  of  Massachu- 
setts; to  the  Committee  on  Foreign  Rela- 
tions. 

•The  Commonwealth  of  Massachusetts; 
"Resolutions  urging  the  Congress  of  the 
United  States  to  seek  the  adoption  of  a 
policy  promoting  true  glasnost  and  freedom 
of  the  press  for  independent  publications  in 
the  Union  of  Soviet  Socialist  Republic. 

•'Whereas,  the  Soviet  Union  has  pro- 
claimed a  new  policy  of  glasnost,  openness; 
and 

"Whereas,  the  Soviet  Union  is  obliged  to 
participate  in  the  international  process  of 
human  rights  advocacy  found  in  the  Helsin- 
ki accords;  and 

"Whereas,  the  United  States  has  long  en- 
couraged the  development  of  greater  free- 
dom in  the  USSR  including  freedom  of  the 
press;  and 

"Whereas,  "Glasnost"  magazine  has  been 
a  leading  voice  of  Independent  public  opin- 
ion in  the  USSR  since  its  Inception  in  June 
nineteen  hundred  and  eighty-seven;  and 

"Whereas,  the  treatment  of  the  magazine 
and  its  publisher,  editors,  and  writers  is  a 
crucial  test  of  the  Soviet  authorities'  com- 
mitment to  developing  true  glasnost  for  the 
Soviet  people;  and 

""Whereas,  a  massive  media  campaign 
against  Grlgoryants.  "Glasnost"  and  other 
independent  publishers  has  been  undertak- 
en since  March  twenty-third,  nineteen  hun- 
dred and  eighty-eight,  when  an  article  ap- 
peared in  "Literatumaya  Gazaeta  ",  an  offi- 
cial Soviet  publication;  and 

"Whereas,  Publisher  Grlgoryants  was  ar- 
rested in  the  magazine's  rented  office  out- 
side of  Moscow  on  May  ninth,  nineteen  hun- 
dred and  eighty-eight;  and 

"Whereas,  Grlgoryants  was  sentenced  to  a 
week  in  prison  for  allegedly  "resisting  the 
authorities;  and 

"Whereas,  the  police  confiscated  office 
equipment  needed  to  produce  future  Issues 
of  "Glasnost"  Including  a  computer,  ar- 
chives, and  the  magazine's  funds;  and 

"Whereas,  Grlgoryants  has  reported  that 
he  suffered  severe  mistreatment  at  the 
hands  of  Soviet  authorities  including  beat- 
ing his  head  on  the  window  of  the  police  car 
and  hanging  him,  arms  handcuffed  behind 
his  back,  on  the  wall  of  the  prison  for  an 
hour;  and 

"Whereas.  Grlgoryants  held  a  seven  day 
hunger  strike  to  protest  his  arrest,  persecu- 
tion, and  the  attacks  on  his  magazine;  and 

"Whereas,  the  leaders  of  the  United 
States  and  the  Soviet  Union  will  be  meeting 
In  Moscow  beginning  on  May  twenty-ninth 
to  discuss  the  many  serious  Issues  of  con- 
cern to  the  two  nations;  Now  therefore  be  It 


"Resolved,  That  the  Massachusetts  Senate 
deplores  the  miscarriage  of  justice  and 
physical  abuse  in  the  case  of  Sergey  Grlgor- 
yants; and  be  it  further 

"Resolved,  That  the  Massachusetts  Senate 
urges  President  Reagan  to  Instruct  United 
States  diplomats,  ambassadors,  and  negotia- 
tors to  create  opportunities  to  discuss  the 
case  of  Mr.  Sergey  Grigoryants  and  the  fur- 
therance of  freedom  of  the  press  for  inde- 
pendent publications  in  the  USSR  and  to 
advise  their  Soviet  counterparts  that  im- 
proved treatment  of  independent  publishers 
such  as  Grigoryants  will  lead  to  more  fruit- 
ful negotiations  in  all  areas  between  the  two 
countries;  and  be  It  further. 

"Resolved,  That  the  Massachusetts  Senate 
will  appeal  directly  in  writing  to  Soviet  Gen- 
eral Secretary  Mikhail  Gorbachev  for  in- 
creased freedom  for  publications  such  as 
"Glasnost"  magazine;  and  be  it  further 

"Resolved,  that  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  clerk  of  the 
Senate  to  the  President  of  the  United 
States,  the  presiding  officer  of  each  branch 
of  Congress  and  the  Members  thereof  from 
this  Commonwealth,  and  General  Secretary 
Gorbachev." 

POM-563.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Alaska;  to 
the  Committee  on  Goverrunental  Affairs: 
"Legislative  Resolve  No.  94 

'"Be  it  Resolved  by  the  Legislature  of  the 
State  of  Alaska: 

""■Whereas  the  renewable  resources  of  the 
American  Arctic,  specifically  fish  and  shell- 
fish, represent  one  of  the  nation's  greatest 
commercial  assets  with  the  value  of  the 
Bering  Sea  fisheries  alone  being  estimated 
at  $2,000,000,000  per  year;  and 

"Whereas  the  American  Arctic  is  a  vitally 
important  rearing  and  feeding  ground  for 
bottomfish.  king  crab,  and  a  majority  of  the 
salmon  stocks  that  serve  as  cornerstones  for 
a  large  number  of  subsistence  activities  in 
the  state;  and 

""Whereas  the  biological  and  physical 
characteristics  of  the  American  Arctic  are 
Important  with  respect  to  producing  large 
numbers  of  fish  and  shellfish  in  the  area 
and  in  determining  optimal  opportunities 
for  harvesting  the  fish  and  shellfish;  and 

•'Whereas  the  American  Arctic  has  been 
defined  by  the  U.S.  Congress  in  the  Arctic 
Research  and  Policy  Act  of  1984  to  include 
bodies  of  water  that  are  of  great  importance 
to  Alaska,  such  as  the  Bering  Sea,  the 
Chukchi  Sea,  and  the  Arctic  Ocean;  and 

"'Whereas  the  Arctic  Research  Commis- 
sion has  reported  to  the  President  and  the 
Congress  that  research  in  the  Arctic  Ocean 
and  marginal  seas  Is  vital  not  only  to  the 
management  of  renewable  resources  but 
also  to  national  security,  prediction  of 
weather  and  climate,  and  development  of 
nonrenewable  resources;  and 

""■Whereas  the  commission  also  reported 
that  most  Arctic-rim  countries  possess 
Arctic  technologies  far  more  advanced  than 
those  currently  available  in  the  United 
States,  which  threatens  our  national  securi- 
ty and  severely  affects  the  abUity  of  United 
States  citizens  to  compete  in  the  develop- 
ment of  the  resources  of  the  Arctic;  and 

"'Whereas  the  types  of  research  needed  to 
Increase  our  understanding  of  the  structure 
of  the  ecosystems  of  the  Bering  Sea,  the 
Beaufort  Sea,  and  the  Chukchi  Sea  include 
elements  related  to  physical  features  such 
as  ice  edges  and  hydrographic  structures; 
and 

"'■Whereas  the  United  States  does  not  have 
the  ships  required  to  conduct  this  research. 


especially  since  the  deactivation  of  the  U.S. 
Coast  Guard  Icebreaker  "Glacier";  and 

"Whereas  several  foreign  icebreakers  are 
currently  Idle  because  of  the  downturn  in 
the  oil  industry,  and  one  of  these  vessels 
might  be  modified  and  put  under  charter  to 
meet  Immediate  needs;  and 

"'Whereas  sponsorship  of  currently  ne- 
glected research  in  basic  oceanographic  sci- 
ence is  a  necessary  and  proper  function  of 
the  federal  government  in  order  to  fulfill 
national  objectives  in  Arctic  research;  be  it 

"Resolved,  That  the  Alaska  State  Legisla- 
ture strongly  urges  the  United  States  Con- 
gress to  authorize 

"(1)  construction  of  new  Icebreaking  ves- 
sels for  use  in  Arctic  research; 

"(2)  upgrading  of  at  least  one  of  the 
plaimed  U.S.  Navy  additions  to  the  fleet  or 
construction  of  an  additional  vessel  capable 
of  Arctic  research;  and 

"(3)  Immediate  leasing,  or  leasing  with  an 
option  to  buy.  or  a  foreign  icebreaker  for 
use  In  connection  with  Arctic  research." 

POM-564.  A  resolution  adopted  by  the 
City  Council  of  Berkeley.  California,  favor- 
ing legislation  for  better  child  care  services; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 


appear   and   testify   before   any   duly 
constituted  committee  of  the  Senate.) 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BURDICK,  from  the  Committee 
on  Envlrorunent  and  Public  Works,  with 
amendments: 

S.  1979.  A  bill  to  establish  the  Grays 
Harbor  National  Wildlife  Refuge  (Rept.  No. 
100-403). 

By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry,  with- 
out amendment: 

S.  2415.  A  bill  to  provide  that  surplus 
dairy  products  should  be  provided  to  carry 
out  the  temporary  emergency  food  assist- 
ance program  before  certain  dairy  export 
programs,  to  extend  such  dairy  export  pro- 
grams and  such  food  assistance  program, 
and  for  other  purposes. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs: 

Susan  E.  Alvarado.  of  Virginia,  to  be  a 
Governor  of  the  U.S.  Postal  Service  for  the 
term  expiring  December  8.  1996; 

Dennis  M.  Devaney.  of  Maryland,  to  be 
General  Counsel  of  the  Federal  Labor  Rela- 
tions Authority  for  a  term  of  5  years; 

S.  Jay  Plager.  of  Indiana,  to  be  Adminis- 
trator of  the  Office  of  Information  and  Reg- 
ulatory Affairs; 

Tirso  del  Junco.  of  California,  to  be  a  Gov- 
ernor of  the  U.S.  Postal  Service  for  the  term 
expiring  December  8, 1991; 

Richard  H.  Headlee.  of  Michigan,  to  be  a 
Member  of  the  Federal  Retirement  Thrift 
Investment  Board  for  a  term  of  2  years;  and 

Roger  W.  Mehle,  of  New  York,  to  be  a 
Member  of  the  Federal  Retirement  Thrift 
Investment  Board  for  the  term  of  4  years. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  eis  indicated: 

By  Mr.  BRADLEY  (for  himself  and 

Mr.  Simon): 

S.  2569  A  bill  to  amend  the  Juvenile  Jus 

tlce  and  Delinquency  Prevenfiun  Act  of  1974 

to   establish   and   support   ornventioi'.   and 

treatment    programs    relatir-g    to    juvenile 

gangs;  to  the  Committee  on  the  Judiciary. 

By  Mr.  EXON  (for  himself.  Mr.  Buh- 

DicK.  Mr.  Harkin.  Mr.  Rocketellep., 

Mr.  Presslek.  Mr.  Gore  Mr.  Adams. 

Mr.     Kerry.     Mr,     Cochran.     Mr. 

Simon.   Mr.   Bat'cc-^.    Mr.   Bumpers. 

Mr.    Mei.cker.    M:.    S..N?rr.D.    Mr. 

MrrzENBAUM      Mr      )">\,'icm:^..      Mr 

Pryor.    Mr.   Grassi.£i.    Mr.    Bos^'h- 

wiTZ.  and  M;.  S-n^Niv)- 

S.  2570.  A  bill  to  authcftzt  apptopridtloriS 

for  the  loca)  rail  service  a.vsiar.c?  o.-jpram; 

to  the  Committee  on  Commcr'-e.   Science. 

and  Transportation. 

By  Mr.  NICKJJS  (for  himself  and  Mr. 

BOREN): 

S.  2571.  A  bill  to  designate  certain  Nation- 
al Forest  System  lands  In  the  State  of  Okla- 
homa for  inclusion  in  the  Na'ional  Wilder- 
ness Preservation  Sy.':tem,  create  the  Wuid 
Ing  Stair  Mountain  National  RecrtaUo.n  :iiiA 
Wilderness  Area,  and  for  othf^r  t>'"'poses;  ic 
the  Committee  on  Agriculture.  NuirltJon. 
and  Forestry. 

By  Mr.  BENTSEN  .  fo.'^  hmii.»'lf  und 
Mr.  Chapee): 
S.  2572.  A  bill  to  amend  title  XVlll  of  the 
Social  Security  Act  to  recopr.tze  a.«  an  allow- 
able cost  under  the  Medicair  fT«.'^rann  the 
reasonable  costs  mcurre-l  by  a  provider  in 
conducting,  by  contract  with  an  educational 
institution,  certain  approved  educationa.  ac 
tivities  under  a  post-graduate  nLirsin"  pro- 
gram, and  for  other  purpo.se.«;  to  th^  Ccrr- 
mittee  on  Finance. 

By  Mr.  BOSCHWITZ: 
S.  2573.  A  bill  for  the  relief  of  Lorraine 
Rose  Roban.  William  David  Roban.  Dia'inF 
Louise  Roban,  and  Richard  James  Robari'  -.o 
the  Committee  on  the  Judiciary. 

By  Mr.  SYMMS  'for  Mr.  Helm?  u.r 

himself.     Mr.     Santoru.     and     .V  r. 

Stmms)): 

S.  2574.  A  bill  to  designate  certain  jT  )\  cts 

on  United  States  Route  23  a.-  priori  y  iMr h- 

way  projects;  to  the  Commi-'iec'  or  E.i.  ■  jn- 

ment  and  Public  Worles 

By  Mr.  SYMMS  (for  hunsci.  .'■fr. 
Hecht,  Mr.  Fowuai.  anj  Mr.  \i  .msj. 
S.  2575.  A  bill  to  amenc  tin  Natimal 
Trails  System  Act  by  designating  .he  Pacific 
Northwest  Scenic  Trail,  and  'o-  other  pur- 
poses; to  the  Committee  on  Ene'-g^'^  md  Nat- 
ural Resources. 


STATEMENTS  ON  INTRODUCED 
BILI^S  AND  JOINT  RFSOLHTIONS 

By  Mr.  BRADLEY  (for  himself 

and  Mr.  Simon): 

S.  2569.  A  bill  to  amend  the  Ju  inile 

Justice   and   Delinquency   Prevention 

Act  of  1974  to  establish  and  support 

prevention    and    treatment    progr?»jns 
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By  Mr.  EXON  (for  himself,  Mr.    eral  program.  The  LRSA  Program  as    of  H.R.  4354,  but  which  incorporated 
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relating  to  juvenile  gangs;  to  the  Com- 
mittee on  the  Judiciary. 

PRXVXimOR  AKD  TREATICKHT  PROGRAMS 
RXLATIMG  TO  JUVENILE  OAMCS 

Mr.  BRADLEY.  Mr.  President.  I  rise 
today  to  introduce  a  blU  to  amend  the 
Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  to  confront  a 
growing  problem  for  many  cities 
throughout  the  country— youth  gangs. 
Specifically,  this  bill  provides  funds  to 
establish  and  support  prevention  and 
treatment  programs  for  the  young 
street  gang  members  to  give  them 
viable  alternatives  to  life  on  the 
streets. 

Membership  in  one  of  today's  street 
gangs  is  passport  to  a  life  of  crime  and 
violence,  and  more  and  more  that  vio- 
lence is  spilling  over  and  engulfing  in- 
nocent citizens. 

Last  November,  Stacey  Childress 
buried  his  16-year-old  brother, 
Edmond.  Edmond  was  shot  in  the 
head  and  chest  as  he  stood  on  a  side- 
walk in  Los  Angeles.  Word  on  the 
street  was  he  was  killed  by  members  of 
a  south  Los  Angeles  street  gang  be- 
cause he  had  erased  some  of  their 
graffiti. 

In  February.  Stacey  helped  bury  his 
uncle.  Walter,  who  had  been  shot  by 
two  men  who  were  stealing  his  car. 

On  Friday  in  April,  Stacey  went  to 
visit  some  friends.  He  stood  on  the 
sidewalk,  talking  with  them  when  a 
car  drove  up.  Suddenly,  without  warn- 
ing the  occupants  opened  fire.  Bullets 
ripped  through  Stacey's  19-year-old 
body,  killing  him  and  wounding  10 
others.  The  gang  members  had  just 
come  from  shooting  a  rival  gang 
member  and  an  innocent  pedestrian. 

At  4:30  in  the  morning  on  May  8, 
seven  youths  were  cut  down  In  a  hale 
of  gunfire  in  another  drive  by.  This 
time  the  shooting  was  right  here  In 
Washington,  DC,  at  the  comer  of  13th 
Place  and  Congress  Street.  S3.,  just  a 
short  drive  from  the  Capitol. 

Clearly  such  violence  is  only  part  of 
the  problem  assaulting  the  urban 
ghettos  of  our  country.  We  have  to 
find  solutions  to  deteriorating  schools. 
a  plodding  welfare  bureaucracy,  miser- 
ly health  care  coverage,  the  lack  of 
adequate  and  affordable  housing,  but 
we  cannot  begin  to  crack  through  the 
pervasive  hopelessness  such  conditions 
breed  unless  we  can  keep  intact  the 
most  basic  of  all  social  contracts  a  gov- 
ernment must  make  with  its  citizens: 
the  promise  to  provide  secure,  safe 
communities  in  which  we  and  our  chil- 
dren may  grow,  learn,  and  prosper. 

To  this  end,  we  must  provide  legiti- 
mate alternatives  to  the  seductive  life 
of  the  street  gang.  For  many  poor 
urban  youth,  the  street  gang  seems  to 
offer  the  only  available  road  to  per- 
sonal security  and  a  sense  of  self- 
esteem  and  success.  We  can't  let  that 
continue. 

This  amendment  to  the  Juvenile 
Justice    and   Delinquency    Prevention 
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Act  provides  funds  to  support  treat- 
ment and  prevention  programs  de- 
signed to  reduce  the  number  of  juve- 
niles involved  in  gang  crime,  to  expand 
drug-related  treatment  programs  rele- 
vent  to  the  gangs,  to  help  teachers 
confront  gang  activities  In  and  out  of 
school,  and  to  help  coordinate  work  of 
local  juvenile  justice,  employment,  and 
social  service  agencies  to  better  work 
with  gangs. 

Mr.  President,  today's  violent  street 
gangs  have  become  one  of  the  greatest 
threats  to  the  security  and  safety  of 
our  communities.  And  the  threat  is 
growing. 

I  will  be  offering  other  legislative 
initiatives  to  improve  law  enforcement 
activities.  But  the  reauthorization  of 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act  gives  us  an  excellent 
opportunity  to  see  that  national  atten- 
tion and  action  is  focused  on  how  we 
prevent  more  children  from  being  lost 
to  gangs. 

Today,  Americans  face  a  new 
moment  in  history.  Many  of  our  fellow 
citizens  have  no  dreams  for  themselves 
or  for  their  children.  They  live  lives  of 
numbing  desperation  bom  of  abject 
poverty,  a  poverty  of  body  and  of 
spirit. 

These  Americans  face  a  hopelessness 
whose  crushing  weight  smothers  the 
promise  of  a  better  life.  Without  the 
possibility  of  a  better  future,  the 
American  dream  will  end.  And  living 
in  fear  that  some  random  act  of  vio- 
lence may  end  their  lives,  who  can  se- 
riously plan  and  work  for  a  better 
future?  This  bill  is  a  step  toward  a 
better  future  for  many  of  our  Nation's 
youth  who  are  now  under  the  thrall  of 
the  gangs. 

Mr.  President,  to  keep  the  promise 
of  our  founding,  we  must  regain  con- 
trol over  the  forces  that  corrupt  the 
foundation  of  opportunity  within 
America.  We  must  give  our  youth  an 
opportunity  beyond  the  gangs. 

Mr.  SIMON.  Mr.  President,  today  I 
join  with  Senator  Bradley  in  introduc- 
ing legislation  to  address  the  frighten- 
ing problem  of  gang  violence.  Recent 
reports  indicate  that  46  States  have 
problems  with  gang  violence  and  gangs 
which  trade  in  illegal  drugs.  The  stud- 
ies also  confirm  that  gangs  are  not 
confined  to  large  urban  areas,  but  are 
invading  rural  communities  as  well.  Al- 
though no  nationwide  figures  exist  in 
street  gang  crimes,  the  rate  of  violent 
juvenile  crimes  increased  9  percent 
from  1984  to  1986.  Even  more  disturb- 
ing is  that  younger  and  younger  chil- 
dren are  being  arrested  for  selling 
drugs  and  carrying  weapons. 

The  peer  pressures  that  once  at- 
tracted young  people  to  beer  drinking 
and  joy  riding,  now  are  turning  many 
toward  drugs,  violence,  and  gang  life. 
This  March  the  House  Select  Conunit- 
tee  on  Children,  Youth,  and  Families 
heard  from  several  young  adults  who 
told  of   their  lives  in   gangs.   Ismael 


Huerta,  an  18-year-old  gang  member 
from  Los  Angeles,  described  a  life  of 
selling  drugs  to  buy  weapons,  "being 
shot  at  many  times"  and  watching 
girls  barely  in  their  teens  offer  sex  in 
exchange  for  drugs.  Shawn  Grant,  an 
18-year-old  gang  member  from  Phila- 
delphia, reported  that  "when  we're 
high,  we'll  do  anything,  we'll  jimip 
people  for  nothing  at  all."  Shawn  told 
the  committee  about  his  fear  that  the 
gang  would  hunt  him  down  and  possi- 
bly kill  him  if  he  defected. 

The  reasons  that  children  join  gangs 
are  multifaceted.  The  weakening 
family  structure  evidenced  by  the  rise 
in  teenage  pregnsmcy  and  single 
parent  households,  the  increase  in  the 
number  of  children  who  never  leam 
many  basic  skills  because  of  truancy 
which  in  turn  leads  to  youth  unem- 
plojTnent.  and  the  growing  problem  of 
homeless  youth  sdl  contribute  to  this 
situation.  For  many  of  these  children 
the  gang  serves  as  an  alternate  family, 
offering  both  emotional  and  economic 
support. 

All  across  the  Nation  communities 
are  searching  for  solutions  to  the  gang 
problem.  Unfortunately  there  is  no 
simple  answer.  First,  we  must  stem  the 
flow  of  drugs  across  our  borders  and 
prosecute  those  who  deal  in  drugs.  We 
must  also  improve  the  job  market  for 
our  young  people  so  that  they  have 
real  opportunities  to  succeed.  Our 
schools  must  provide  the  envirormient 
where  many  of  our  children  can  over- 
come their  initial  economic  disadvan- 
tage. We  must  all  work  together  to  de- 
velop a  comprehensive  strategy 
against  gangs  and  the  violence  they 
breed. 

The  bill  Senator  Bradley  and  I  are 
introducing  today  will  contribute  to 
the  fight  for  our  Nation's  youth  by 
providing  grants  for  community-based 
intervention  and  prevention  programs. 
Specifically  the  bill  permits  the  Ad- 
ministrator of  the  Office  of  Juvenile 
Justice  and  Delinquency  to  make 
grants  and  enter  into  contracts  with 
public  and  private  nonprofit  agencies, 
organizations,  institutions  and  individ- 
uals to  establish  and  support  programs 
that  are  designed  to  prevent  and 
reduce  participation  in  gangs  by  in- 
cluding youths  and  their  families  in 
counseling  and  alternative  activities. 
The  resources  can  be  used  both  to 
counsel  children  already  in  gangs  and 
to  work  with  youngsters  to  prevent 
them  from  joining  gangs. 

We  must  let  our  communities  know 
that  the  Federal  Government  cares 
and  that  they  are  not  alone  in  fighting 
the  gang  war.  Together  we  can  work 
to  ensure  that  our  children's  future  is 
one  of  hopes  and  dreams,  not  death 
and  drugs.  With  this  bill,  we  can  take 
a  step  in  the  right  direction.  I  urge  my 
colleagues  to  join  Senator  Bradley 
and  me  in  this  effort. 


By  Mr.  EXON  (for  himself,  Mr. 
Burdick.     Mr.     Harkin.     Mr. 
Rockefeller,     Mr.     Pressler, 
Mr.    Gore,    Mr.    Adams.    Mr. 
Kerry,     Mr.     Cochran,     Mr. 
Simon,  Mr.  Baucus,  Mr.  Bump- 
ers,   Mr.    Melcher,   Mr.   San- 
roRD.  Mr.  Daschle,  Mr.  Metz- 
enbaum,  Mr.  Pryor.  Mr.  Grass- 
ley,  Mr.  Boschwitz,  and  Mr. 
Stennis): 
S.  2570.  A  bill  to  authorize  appro- 
priations for  the  local  rail  service  as- 
sistance program;  to  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion. 

AUTHORIZATION  FOR  LOCAL  RAIL  SERVICE 
ASSISTANCE  PROGRAM 

•  Mr.  EXON.  Mr.  President,  as  chair- 
man of  the  Surface  Transportation 
Subcommittee,  I  take  pleasure  in  in- 
troducing legislation  to  reauthorize 
the  Local  Rail  Service  Assistance  Pro- 
gram [LRSA]  for  fiscal  years  1989, 
1990,  and  1991.  The  authorization 
levels  in  this  bill  take  Into  consider- 
ation current  budget  constraints  as 
well  as  the  need  that  still  exists  for 
funding  to  assist  States  in  preserving 
efficient  rail  transportation  systems. 

While  the  Local  RaU  Service  Assist- 
ance Prognun  has  been  in  existence 
for  some  time— dating  from  the  time 
when  Northeastern  rail  bankruptcies 
resulted  in  the  creation  of  Conrail  in 
1976— many  of  the  circimistances 
which  initially  indicated  the  need  for 
the  program  still  persist.  In  fact,  since 
enactment  of  the  Staggers  Rail  Act  in 
1980  there  has  been  a  very  significant 
growth  in  the  number  of  shortline  and 
smaller  regional  railroads. 

For  many  years  the  railroads  have 
been  abandoning  marginal  light  densi- 
ty rail  lines,  some  of  which  have  sur- 
vived as  shortlines.  In  recent  years, 
however,  the  railroads,  in  addition  to 
abandoning  those  light  density  branch 
lines,  have  been  spinning  off  lines 
which,  as  part  of  a  larger  system,  are 
marginal  but  have  potential  for  profit 
as  smaller,  more  local  railroads.  Some 
of  these  lines  are  being  sold  to  entre- 
preneurs who  are  forming  shortline 
railroads  or  regional  railroads  of  more 
significant  size.  These  smaller  rail- 
roads can  often  provide  service  more 
tailored  to  the  local  shipper,  while 
serving  as  feeders  to  the  entire  rail 
sy-tem.  Over  3,000  miles  of  line  were 
sold  to  regional  railroads  in  1986 
alone. 

What  these  facts  tell  us  is  that  the 
structure  of  the  railroad  system  in  this 
country  is  still  as  much  in  transition 
now  as  it  was  12  years  ago  when  Con- 
gress acted  to  initiate  the  LRSA  Pro- 
gram. Meanwhile,  without  congres- 
sional action  the  program  will  expire 
at  the  end  of  this  fiscal  year.  The  ad- 
ministration has  recommended  that 
the  program  be  discontinued,  in  part, 
due  to  the  fact  that  States  and  private 
interests  are  now  more  significantly 
supporting  rail  needs  than  is  the  Fed- 


eral program.  The  LRSA  Program  as 
it  is  structured  currently  requires  that 
30  percent  of  the  funding  come  from 
non-Federal  sources  for  rehabilitation 
projects.  In  practice,  the  States,  rail- 
roads, and  shippers  have  provided 
many  times  the  amount  required  for 
this  match.  However,  in  a  considerable 
nimiber  of  cases  these  funds  would  not 
have  been  made  available  without  Fed- 
eral funds.  This  bill  seeks  to  change 
the  matching  formula  whereby  the 
Federal  share  would  be  reduced  from 
70  to  60  percent.  The  States  have  no 
objection  to  the  formula  change. 

I  urge  continuation  of  the  LRSA 
Program  in  order  to  minimize  the  ad- 
verse effects  of  rail  abandonments  and 
to  address  the  critical  rehabilitation 
needs  of  our  rail  freight  facilities  in 
light  of  the  impact  rail  service  has  on 
our  national,  State  and  local  econo- 
mies. I  am  especially  pleased  that  Sen- 
ators Burdick  and  Harkin  have  joined 
me  as  primary  cosponsors  of  this  legis- 
lation.* 


By  Mr.  NICKLES  (for  himself 
and  Mr.  Boren): 
S.  2571.  A  bill  to  designate  certain 
National  Forest  System  lands  in  the 
State  of  Oklahoma  for  inclusion  in  the 
National  Wilderness  Preservation 
System,  create  the  Winding  Stair 
Mountain  National  Recreation  and 
Wilderness  Area,  and  for  other  pur- 
poses; to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

WINDING  STAIR  MOUNTAIN  NATIONAL 
RECREATION  ANB  WILDERNESS  AREA  ACT 

•  Mr.  NICKLES.  Mr.  President,  I  am 
today  introducing,  with  my  colleague 
from  Oklahoma,  Senator  Boren,  a  bill 
to  establish  the  Winding  Stair  Moun- 
tain National  Recreation  and  Wilder- 
ness Area  in  the  Ouachita  National 
Forest  in  LeFlore  County,  OK. 

The  goals  of  this  bill  are  to  promote 
and  increase  scenic,  wildlife,  recrea- 
tion, timber,  and  conservation  prior- 
ities within  the  Ouachita  National 
Forest  in  LeFlore  County.  These  goals 
are  addressed  through  special  area 
designations,  specific  management 
techniques,  and  the  cooperative  input 
of  a  local  advisory  board. 

The  basis  for  this  legislation,  Mr. 
President,  is  H.R.  4354,  a  bill  intro- 
duced on  March  31,  1988,  in  the  House 
of  Representatives  by  Wes  Watkins, 
the  third  district  Congressman  from 
Oklahoma.  I  would  like  to  commend 
Mr.  Watkins  for  his  hard  work  and 
diligence  in  drafting  his  bill  and  the 
commitment  he  has  made  to  making  it 
a  reality. 

Since  the  introduction  of  H.R.  4354. 
I  have  been  contacted  by  many  of  the 
groups  affected  by  this  proposal.  After 
listening  to  the  input  of  these  local 
citizens  and  reviewing  the  information 
garnered  at  the  hearing  on  H.R.  4354 
on  June  7.  1988. 1  became  convinced  of 
the  need  to  introduce  a  bill  in  the 
Senate  which  accomplished  the  goals 


of  H.R.  4354.  but  which  incorporated 
some  of  the  valid  concerns  of  the  local 
citizens. 

In  summary.  Mr.  President,  this  bill 
designates  portions  of  the  Ouachita 
National  Forest  as  a  national  wilder- 
ness area  consisting  of  the  Black  Fork 
Mountain  Wilderness  Area  and  the 
Upper  Klamichi  River  Wilderness 
Area.  These  areas  will  be  pi-eserved  in 
their  current  pristine  state  to  be  en- 
joyed for  generations  to  come. 

The  bills  also  designates  the  Wind- 
ing Stair  Mountain  National  Recrea- 
tion Area.  These  forest  lands  wUl  be 
managed  for  their  wildlife  and  scenic 
values. 

Unique  plant  species  and  vegetation 
in  the  Rich  Mountain  area  and  the 
Kerr  Arboretum  will  be  protected  in 
the  Robert  S.  Kerr  Memorial  Arbore- 
tum, Nature  Center  and  Botanical 
Area.  Additionally,  a  tract  near  Beech 
Creek  will  be  designated  at  the  Beech 
Creek  Botanical  Area.     . 

Areas  along  and  in  view  of  Talimena 
Drive  and  Holson  Valley  Road  are  to 
be  designated  as  the  Indian  Nations 
National  Scenic  and  Wildlife  Area. 
These  beautiful  lands,  now  scarred  by 
clearcuts,  will  be  managed  to  promote 
their  scenic  and  wildlife  potential. 

Mr.  President.  I  would  like  to  outline 
some  of  the  important  differences  be- 
tween H.R.  4354,  and  the  bill  I  am  in- 
troducing today.  Most  importantly, 
these  changes  would: 

Increase  local  imput  through  estab- 
lishment of  an  advisory  committee 
representing  local  interests; 

Restore  and  maintain  the  natural  di- 
versity of  forest  species  within  the  na- 
tional recreation  and  wilderness  areas; 

Protect  the  Ouachita  National  Trail 
from  being  clearcut; 

E^liminate  new  authority  in  H.R. 
4354  to  restrict  himting.  fishing,  and 
trapping;  and 

Increase  funds  available  for  imple- 
menting tourism  and  recreation  im- 
provements by  reducing  administra- 
tive costs. 

These  changes,  Mr.  President,  have 
come  about  through  discussions  with 
local  citizens  who  are  concerned  about 
potential  shortfalls  in  H.R.  4354. 

The  twivisory  committee  established 
by  this  bill,  Mr.  President,  would  be 
equally  divided  between  local  repre- 
sentatives of  conservation,  timber,  fish 
and  wildlife,  tourism  and  recreation, 
and  economic  development  interests. 
The  committee  would  oversee  the  gen- 
eral operation  of  the  Ouachita  Nation- 
al Forest  in  LeFlore  County  and  would 
specifically  be  involved  in  the  develop- 
ment and  implementation  of  changes 
brought  about  by  the  legislation.  The 
committee's  duties  would  include  de- 
fining appropriate  buffer  zones  along 
waterways,  roads  and  trails.  No  local 
advisory  committee  was  established 
under  H.R.  4354  to  oversee  general 
forest  operations. 
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Maintaining  the  natural  diversity  of 
forest  species  and  avoiding  pine  con- 
version within  the  national  recreation 
and  wilderness  areas  would  be  re- 
quired under  this  legislation.  H.R. 
4354,  while  requiring  unevenaged  man- 
agement as  the  timber  harvesting 
method  in  the  recreation  and  scenic 
and  wildlife  areas,  did  not  define  -une- 
venaged management;"  leaving  these 
areas  subject  to  potential  pine  conver- 
sion. 

Under  the  current  boundaries,  the 
Ouachita  National  Trail  forms  a  por- 
tion of  the  southern  boundary  of  the 
upper  Kiamichi  River  Wilderness 
Area.  As  currently  written,  H.R.  4354 
would  allow  logging  immediately  adja- 
cent to  this  portion  of  the  Ouachita 
National  Trail.  This  bill.  Mr.  Presi- 
dent, would  clarify  that  a  buffer  zone, 
developed  with  the  input  of  the  local 
advisory  committee,  will  be  retained  to 
protect  the  trail. 

Mr.  President.  H.R.  4354  provides 
authority  for  the  Secretary  of  Agricul- 
ture to  ban  hunting,  fishing,  and  trap- 
ping at  certain  locations  or  during  cer- 
tain periods  for  various  reasons.  The 
bill  I  am  introducing  today  would 
eliminate  this  authority  and  leave 
these  activities  subject  to  existing  Fed- 
eral and  State  law.  This  bill  also  elimi- 
nates a  provision  in  H.R.  4354  which 
demotes  wildlife  management's  impor- 
tance to  a  secondary  position  in  the 
scenic  and  wildlife  areas. 

Finally.  Mr.  President,  this  legisla- 
tion 3,uthoriz€s  $15  million  to  carry 
out  the  provisions  of  the  bill,  including 
the  development  and  implementation 
of  a  tourism  and  recreation  plan.  H.R. 
4354  mandates  the  use  of  the  RedArk 
Development  Authority  to  develop 
this  plan,  and  authorizes  use  of  these 
funds  to  reimburse  RedArk  and  its  em- 
ployees for  salary,  travel  and  supplies. 
The  bill  I  am  introducing  today  would 
instead  utilize  the  expertise  of  the 
Oklahoma  Department  of  Tourism 
and  Recreation  to  develop  the  plan. 
By  eliminating  the  reunbursement 
provision,  this  bill  would  make  more 
funds  available  for  the  implementa- 
tion, rather  than  the  development,  of 
the  plan. 

My  colleague,  Mr.  Boren,  and  I  have 
tried  to  take  a  very  good  bill,  Mr. 
President,  and  build  upon  it.  We  real- 
ize, however,  that  even  this  bill  is  not 
perfect.  I  am  still  concerned,  for  in- 
stance, with  boundaries  of  the  Black 
Fork  Wilderness  Area  which  are  not 
easily  accessed  from  existing  roads.  In 
addition,  certain  areas  in  view  to  the 
south  from  the  eastern  portion  of  the 
Talimena  Drive  are  not  afforded  the 
protection  of  the  other  designated 
scenic  areas.  Finally,  I  am  sensitive  to 
concerns  over  the  amount  of  acreage 
afforded  protection  in  the  Beech 
Creek  area.  These  boundaries,  I  feel. 
are  open  for  review,  and  by  working 
with  Mr.  Watkins,  Mr.  Borzn,  and  the 
local  citizens,  I  intend  to  determine 


CONGRESSIONAL  RECORD— SENATE 

and 


June  27,  1988 


June  27,  1988 


CONGRESSIONAL  RECORD— SENATE 


16057 


the     appropriate     designations 
boundaries  for  these  areas. 

Mr.  President,  I  would  like  to  re- 
quest unanimous  consent  that  the  lan- 
guage of  the  bill  be  included  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  ais  follows: 

S.  2571 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  referred  to  as  the  "Winding 
Stair  Mountain  National  Recreation  and 
Wilderness  Area  Act". 

FINDINGS  AND  PURPOSES 

Sec.  2.  (a)  The  Congress  finds  that— 
<:l)  select  areas  of  undeveloped  National 
Forest  System  lands  in  the  State  of  Oklaho- 
ma possess  outstanding  natural  characteris- 
tics which  give  them  high  values  as  wilder- 
ness and  will,  if  properly  preserved,  contrib- 
ute as  an  enduring  resource  of  wilderness 
for  the  benefit  of  the  American  people: 

(2)  the  Department  of  Agriculture's 
second  roadless  area  review  and  evaluation 
(Rare  II)  and  other  studies  of  National 
Forest  System  lands  in  the  State  of  Oklaho- 
ma and  the  related  congressional  review  of 
such  lands  have  identified  areas  which,  on 
the  basis  of  their  landform,  ecosystem,  asso- 
ciated wildlife,  and  location,  will  help  to  ful- 
fill the  National  Forest  System's  share  of  a 
quality  National  Wilderness  Preservation 
System: 

(3)  the  Department  of  Agriculture's 
second  roadless  area  review,  evaluation,  of 
National  Forest  System  lands  in  the  State 
of  Oklahoma  and  the  related  congressional 
review  of  such  lands  have  also  identified 
areas  which  do  not  possess  outstanding  wil- 
derness attributes  or  which  possess  out- 
standing energy,  mineral,  timber,  grazing, 
dispersed  recreation  and  other  values,  and 
which  should  not  now  be  designated  as  com- 
ponents of  the  National  Wilderness  Preser- 
vatior  System  but  should  be  available  for 
nonwildemess  multiple  uses  under  the  land 
management  planning  process  and  other  ap- 
plicable laws: 

(4)  many  areas  of  the  Ouachita  National 
Forest  possess  qualities  that  can  only  be  ex- 
pressed and  utilized  In  such  a  manner  that 
designation  of  such  areas  as  a  national 
recreation  area  is  appropriate  for  the  maxi- 
mum potential  and  enjoyment  of  the  area 
by  the  American  people: 

<5)  select  areas  possess  unique  plant  and 
tree  species  and  plant  communities  that  are 
signif  cant  in  their  occurrence,  variety  and 
location  to  be  designated  botanical  areas: 
and 

(6)  select  areas  possess  unique  scenic  and 
wildlife  qualities  that  designation  of  such 
areas  as  a  national  scenic  and  wildlife  area 
is  appropriate  for  the  preservation  of  the 
natural  beauty  and  wildlife  habitat  for  the 
enjoyment  of  the  American  people. 

(b)  The  purposes  of  this  Act  are  to— 

(1)  designate  certain  National  Forest 
System  lands  in  the  State  of  Oklahoma  as 
components  of  the  National  Wilderness 
Preservation  System.  In  order  to  promote, 
perpetuate,  and  preserve  the  wilderness 
character  of  the  lands,  protect  watersheds 
and  wildlife  habitat,  preserve  scenic  and  his- 
toric resources,  and  promote  scientific  re- 
search, primitive  recreation,  solitude,  physi- 
cal and  mental  challenge,  and  inspiration 
for  the  benefit  of  all  the  American  people, 
to  a  greater  extent  than  is  possible  In  the 


absence  of  wilderness  designation;  and  to 
ensure  that  certain  other  National  Forest 
System  lands  In  the  State  of  Oklahoma  be 
available  for  nonwildemess  multiple  uses; 
and 

(2)  designate  certain  National  Forest 
System  lands  in  the  State  of  Oklahoma  as 
national  recreation  area,  botanical  area,  and 
national  scenic  and  wildlife  area  in  order  to 
enhance  and  further  certain  natural  re- 
sources characteristics. 

ADDITIONS  TO  NATIONAL  WILDERNESS 
PRESERVATION  SYSTEM 

Sec.  3.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act  of  1964  (78  Stat.  890,  16 
U.S.C.  1181  et  seq.)  the  following  lands  In 
the  State  of  Oklahoma  are  hereby  designat- 
ed as  wilderness  and,  therefore,  as  compo- 
nents of  the  National  Wilderness  Preserva- 
tion System; 

(1)  certain  lands  In  the  Ouachita  National 
Forest,  Oklahoma,  which  comprise  approxi- 
mately four  thousand  five  hundred  and 
twenty  three  acres,  as  generally  depicted  on 
a  map  entitled  "Black  Fork  Mountain  Wil- 
derness—Proposed", dated  March  1988.  and 
which  shall  be  known  as  the  Black  Fork 
Mountain  Wilderness;  and 

(2)  certain  lands  In  the  Ouachita  National 
Forest,  Oklahoma,  which  comprise  approxi- 
mately nine  thousand  three  hundred  and 
seventy-one  acres,  as  generally  depicted  on  a 
map  entitled  "Upper  Kiamichi  River  Wil- 
derness—Proposed", dated  March  1988.  and 
which  shall  be  known  as  the  Upper  Kiami- 
chi River  Wilderness. 

MAPS  AND  DESCRIPTIONS 

Sec.  4.  (a)  As  soon  as  practicable  after  this 
Act  takes  effect,  the  Secretary  of  Agricul- 
ture shall  file  the  maps  referred  to  in  sec- 
tion 8  of  this  Act  and  legal  descriptions  of 
each  wilderness  area  designated  by  section  8 
of  this  Act  with  the  Committee  on  Energy 
and  Natural  Resources,  United  States 
Senate,  and  the  Committee  on  Interior  and 
Insular  Affairs.  House  of  Representatives, 
and  each  such  map  and  legal  description 
shall  have  the  same  force  and  effect  as  if  in- 
cluded in  this  Act:  Provided,  That  correc- 
tion of  clerical  and  typographical  errors  in 
such  legal  descriptions  and  maps  may  be 
made.  Each  such  map  and  legal  description 
shall  be  on  file  and  available  for  public  in- 
spection In  the  Office  of  the  Chief  of  the 
Forest  Service,  Department  of  Agriculture. 

(b)  Subject  to  valid  existing  rights,  each 
wilderness  area  designated  by  section  8  of 
this  Act  Shall  be  administered  by  the  Secre- 
tary of  Agriculture  In  accordance  with  the 
provisions  of  the  Wilderness  Act  of  1964 
governing  areas  designated  by  that  Act  as 
wilderness  areas,  except  that  with  respect  to 
any  area  designated  In  section  8  of  this  Act, 
any  reference  In  such  provisions  to  the  ef- 
fective date  of  the  Wilderness  Act  of  1964 
shall  be  deemed  to  be  a  reference  to  the  ef- 
fective date  of  this  Act. 

WILDERNESS  REVIEW  CONCERNS 

Sec.  5.  (a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (Rare  II);  and 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  National  Forest  System 
roadless  areas  In  Oklahoma  and  of  the  envi- 
ronmental Impacts  associated  with  alterna- 
tive allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

(1)  without  passing  on  the  questions  of 
the  legal  and  factual  sufficiency  of  the  Rare 
II  Pinal  Environmental  Impact  Statement 


(dated  January  1979)  with  respect  to  Na- 
tional Forest  System  lands  in  States  other 
than  Oklahoma,  such  statement  shall  not 
be  subject  to  judicial  review  with  respect  to 
National  Forest  System  lands  in  the  State 
of  Oklahoma. 

(2)  with  respect  to  the  National  Forest 
System  lands  In  the  State  of  Oklahoma 
which  were  reviewed  by  the  Department  of 
Agriculture  In  the  second  roadless  area 
review  and  evaluation  (Rare  II)  and  those 
lands  referred  to  in  subsection  (d),  that 
review  and  evaluation  or  reference  shall  be 
deemed  for  the  purposes  of  the  initial  land 
management  plans  required  for  such  lands 
by  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974,  as  amended 
by  the  National  Forest  Management  Act  of 
1976,  to  be  an  adequate  consideration  of  the 
suitability  of  such  lands  for  inclusion  in  the 
National  Wilderness  Preservation  System 
and  the  Department  of  Agriculture  shall 
not  be  required  to  review  the  wilderness 
option  prior  to  the  revision  of  the  plans,  but 
shall  review  the  wilderness  option  when  the 
plans  are  revised,  which  revisions  will  ordi- 
narily occur  on  a  ten-year  cycle,  or  at  least 
every  fifteen  years,  unless,  prior  to  such 
time  the  Secretary  of  Agriculture  finds  that 
conditions  in  a  unit  have  significantly 
changed; 

(3)  areas  In  the  State  of  Oklahoma  re- 
viewed in  such  final  environmental  state- 
ment or  referenced  in  subsection  (d)  and  not 
designated  wUdemess  u[>on  enactment  of 
this  Act  shall  be  managed  for  multiple  use 
In  accordance  with  land  management  plans 
pursuant  to  section  6  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974.  as  amended  by  the  National 
Forest  Management  Act  of  1976:  Provided, 
That  such  areas  need  not  be  managed  for 
the  purpose  of  protecting  their  suitability 
for  wilderness  designation  prior  to  or  during 
revision  of  the  initial  land  management 
plans; 

(4)  in  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  Oklahoma  are 
Implemented  pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976, 
and  other  applicable  law,  areas  not  recom- 
mended for  wilderness  designation  need  not 
be  managed  for  the  purpose  of  protecting 
their  suitability  for  wilderness  designation 
prior  to  or  during  revision  of  such  plans, 
and  areas  recommended  for  wilderness  des- 
ignation shall  be  managed  for  the  purpose 
of  protecting  their  suitability  for  wilderness 
designation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976, 
and  other  applicable  law;  and 

(5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  National 
Forest  System  lands  in  the  State  of  Oklaho- 
ma for  the  purpose  of  determining  their 
suitability  for  inclusion  In  the  National  Wil- 
derness Preservation  System. 

(c)  As  used  in  this  section,  and  as  provided 
in  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974, 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976,  the  term  "revision"  shall 
not  include  an  "amendment"  to  a  plan. 

(d)  The  provisions  of  this  section  shall 
also  apply  to: 

( 1 )  those  National  Forest  System  roadless 
lands  in  the  State  of  Oklahoma  In  the  Oua- 
chita National  Forest  which  were  evaluated 


In  the  Rich  Mountain  and  Beech  Creek  unit 
plans;  and 

(2)  National  Forest  System  roadless  lands 
in  the  State  of  Oklahoma  which  are  less 
than  five  thousand  acres  in  size. 

ADJACENT  management 

Sec.  6.  Congress  does  not  Intend  that  des- 
ignation of  wilderness  areas  In  the  State  of 
Oklahoma  lead  to  the  creation  of  protective 
perimeters  or  buffer  zones  around  each  wil- 
derness area.  The  fact  that  nonwildemess 
activities  or  uses  can  be  seen  or  heard  from 
areas  within  the  wilderness  shall  not,  of 
Itself,  preclude  such  activities  or  uses  up  to 
this  boundary  of  the  wilderness  area.  Not- 
withstanding this  section,  section  12(b)  of 
this  Act  regarding  the  retention  and  estab- 
lishment of  protective  buffer  areas  or  zones 
along  designated  trails  shall  apply  to  those 
lands  adjacent  to  the  Ouachita  National 
TraD  where  the  Ouachita  National  Trail 
forms  the  southern  boundary  of  the  Upper 
Kiamichi  River  Wilderness  area  established 
under  section  3  of  this  Act. 

(b)  The  Winding  Stair  Mountain  National 
Recreation  Area  (hereafter  referred  to  as 
the  "recreation  area")  shall  comprise  ap- 
proximately twenty-six  thousand  four  hun- 
dred and  forty-five  acres  as  generally  depict- 
ed on  the  map  entitled  "Winding  Stair 
Mountain  National  Recreation  Area— Pro- 
posed", dated  March  1988,  which  shall  be  on 
file  and  available  for  public  Inspection  In 
the  Office  of  the  Chief,  Forest  Service,  De- 
partment of  Agriculture. 

FIRE,  INSECT  AND  DISEASE  MANAGEMENT 

Sec  7.  Nothing  in  this  Act  shall  preclude 
such  measures  which  the  Secretary,  In  his 
discretion,  deems  necessary  in  the  event  of 
fire,  or  Infection  of  Insects  or  disease. 

WINDING  STAIR  MOUNTAIN  NATIONAL 
RECREATION  AREA 

Sec.  8.  (a)  In  order  to  assure  the  conserva- 
tion and  protection  of  certain  natural, 
scenic,  historic,  pastoral,  and  fish  and  wild- 
life values  and  to  provide  for  the  enhance- 
ment of  the  recreational  values  associated 
therewith,  the  Winding  Stair  Mountain  Na- 
tional Recreation  Area  located  In  the  Oua- 
chita National  Forest,  Oklahoma,  is  hereby 
established. 

(b)  The  Winding  Stair  Mountain  National 
Recreation  Area  (hereafter  referred  to  as 
the  "recreation  area")  shall  comprise  ap- 
proximately twenty-six  thousand  four  hun- 
dred and  forty-five  acres  as  generally  depict- 
ed on  the  map  entitled  "Winding  Stair 
Mountain  National  Recreation  Area— Pro- 
posed ",  dated  March  1988,  which  shall  be  on 
file  and  available  for  public  inspection  in 
the  Office  of  the  Chief,  Forest  Service,  De- 
partment of  Agriculture. 

(o)  The  Secretary  of  Agriculture  shall,  as 
soon  as  practicable  after  the  date  of  enact- 
ment of  this  Act,  file  a  map  and  a  legal  de- 
scription of  the  recreation  area  with  the 
Committee  on  Energy  and  Natural  Re- 
sources, United  States  Senate,  and  the  Com- 
mittee on  Interior  and  ~  Insular  Affairs. 
House  of  Representatives,  and  each  such 
map  and  legal  description  shall  have  the 
same  force  and  effect  as  if  included  in  this 
Act:  Provided,  That  correction  of  clerical 
and  typographical  errors  In  such  legal  de- 
scription and  map  may  be  made.  The  map 
and  legal  description  shall  be  on  file  and 
available  for  public  inspection  in  the  Office 
of  the  Chief  of  the  Forest  Service,  Depart- 
ment of  Agriculture. 

(d)  The  Secretary  shall  administer  the 
recreation  area  In  accordance  with  the  laws, 
rules  and  regulations  applicable  to  the  na- 
tional forests  In  such  manner  as  will  best 


provide  for  (1)  public  outdoor  recreation;  (2) 
conservation  of  scenic,  natural,  historic,  and 
other  values  contributing  to  public  enjoy- 
ment; and  (8)  such  management  and  utiliza- 
tion, of  natural  resources  of  federally  owned 
lands  within  the  recreation  area  which  are 
compatible  with  and  which  do  not  signifi- 
cantly impair  the  purposes  for  which  the 
recreation  area  is  established.  The  recrea- 
tion area  shall  be  principally  managed  for 
public  enjoyment  and  wildlife. 

(e)  Unevenaged  management  shall  be  the 
management  practice  administered  in  the 
recreation  area.  The  recreation  area  shall  be 
managed  to  restore  and  maintain  the  natu- 
ral diversity  of  multiple  species  in  a  variety 
of  age  classes.  Evenaged  management 
within  the  recreation  area  shall  be  limited 
to  only  those  situations,  such  as  fires  and 
insect  and  disease  infestations,  where  the 
removal  of  dead  and/or  dying  trees  and  sub- 
sequent reforestation  are  desirable  to  rapid- 
ly restore  the  scenic  qualities  of  the  affected 
areas.  Any  timber  sales  shall  be  designed  so 
as  to  not  detract  from  the  scenic  value  of 
the  recreation  areas.  Management  practices 
that  would  detract  from  the  scenic  quality 
and  natural  beauty  within  view  from  the 
Talimena  Drive  or  the  Holson  Valley  Road 
shall  not  be  conducted  In  the  recreation 
area. 

BOTANICAL  AREAS 

Sec.  9.  In  furtherance  of  the  purposes  of 
this  Act.  the  following  lands  In  the  State  of 
Oklahoma  are  designated  as  botanical  areas. 
In  order  to  protect  these  areas  which  con- 
tain unique  plant  species  and  plant  commu- 
nities that  are  significant  In  their  occur- 
rence, variety  and  location,  no  vegetative 
manipulation  will  occur  except  that  which 
is  necessary  for  the  protection,  enhance- 
ment or  Interpretation  of  the  area  and  its 
resources: 

( 1 )  Certain  lands  In  the  Ouachita  National 
Forest,  Oklahoma,  which  comprise  approxi- 
mately eight  thousand  and  twenty-six  acres 
as  generally  depicted  on  a  map  entitled 
"Robert  S.  Kerr  Memorial  Arboretum, 
Nature  Center  and  Botanical  Area- Pro- 
posed", dated  March  1988,  which  shall  be 
known  as  the  "Robert  S.  Kerr  Memorial  Ar- 
boretum, Nature  Center  and  Botanical 
Area". 

(2)  Certain  lands  In  the  Ouachita  National 
Forest,  Oklahoma,  which  comprise  approxi- 
mately four  hundred  acres  as  generally  de- 
picted on  a  map  entitled  "Beech  Creek  Bo- 
tanical Area— Proposed",  dated  March  1988, 
which  shall  be  known  as  the  "Beech  Creek 
Botanical  Area". 

(3)  The  Secretary  of  Agriculture  shall,  as 
soon  as  practicable  after  the  date  of  enact- 
ment of  this  Act,  file  a  map  and  a  legal  de- 
scription of  the  botanical  areas  with  the 
Committee  on  Energy  and  Natural  Re- 
sources. United  States  Senate,  and  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
House  of  Representatives,  and  each  such 
map  and  legal  description  shall  have  the 
same  force  and  effect  as  if  Included  In  this 
Act:  Provided,  That  correction  of  clerical 
and  typographical  errors  In  such  legal  de- 
scription and  map  may  be  made.  The  map 
and  legal  description  shall  be  on  file  and 
available  for  public  inspection  in  the  Office 
of  the  Chief  of  the  Forest  Service,  Depart- 
ment of  Agriculture. 

(4)  The  Secretary  shall  administer  the  bo- 
tancial  areas  In  aiccordance  with  the  laws, 
rules  and  regulations  applicable  to  areas 
such  as  these  in  the  national  forests. 
Mechanized  cutting  for  trail  building  and 
appropriate  actions  for  Improved  trails  shall 
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be  allowed.  Improvements  and  expansion  of 
roads  and  facilities  shall  be  permitted  In  the 
vicinity  of  the  Robert  S.  Kerr  Nature 
Center.  Timber  harvesting  of  any  kind  shall 
be  prohibited. 

NOMENCLATTmE 

Ssc.  10.  In  order  to  provide  for  universal 
identification  and  association  the  wilderness 
areas,  national  recreation  area,  and  botani- 
cal areas  designated  in  this  bill  shall  be 
known  as  the  Winding  Stair  Mountain  Na- 
Uonal  Recreation  and  WUdemess  Area  of 
which  twenty-six  thousand  four  hundred 
and  forty-five  acres  are  designed  national 
recreation  area,  and  twenty-two  thousand 
three  hundred  and  twenty  acres  are  desig- 
nated as  wilderness  and  botanical  areas. 

UrolAK  WATIOMS  NATIOWAI.  SCENIC  ANT) 
WILDUTK  AKXA 

Ssc.  11.  In  furtherance  of  the  purpose  of 
this  Act.  certain  lands  in  the  OuachiU  Na- 
tional Forest,  Oklahoma,  as  generally  de- 
picted on  a  map  entitled  'Indian  Nations 
National  Scenic  and  WUdlife  Area— Pro- 
posed", dated  March  1988,  shall  be  adminis- 
tered by  the  Secretary  principally  for  aes- 
thetics and  wUdlife. 

(1)  The  Secretary  of  Agriculture  shall,  as 
soon  as  practicable  after  the  date  of  enact- 
ment of  this  Act.  fUe  a  map  and  legal  de- 
scription of  the  national  scenic  and  wildlife 
area  with  the  Committee  on  Energy  and 
Natural  Resources.  United  States  Senate, 
and  the  Committee  on  Interior  and  Insular 
Affairs,  House  of  Representatives,  and  each 
such  map  and  legal  description  shall  have 
the  same  force  and  effect  as  if  included  in 
this  Act:  Provided,  That  correction  of  cleri- 
cal and  typographical  errors  in  such  legal 
description  and  map  may  be  made.  The  map 
and  legal  description  shall  be  on  file  and 
available  for  public  inspection  in  the  Office 
of  the  Chief  of  the  Forest  Service.  Depart- 
ment of  Agriculture. 

(2)  The  Secretary  shall  administer  the  Ta- 
llmena  Drive  and  Holson  Valley  areas  in  the 
Indian  Nations  National  Scenic  and  Wildlife 
Area  of  the  Winding  Stair  Mountain  Na- 
tional Recreation  and  WUdemess  Area 
within  the  Ouachita  National  Forest  in  Le- 
Flore  County.  Oklahoma,  principally  for 
aesthetics,  to  preserve  the  natural  beauty  of 
these  areas  for  future  generations,  and  to 
improve  habitat  and  further  hunting,  fish- 
ing and  trapping  opportunities.  These  areas 
shall  be  managed  to  restore  and  mainUin 
the  natural  diversity  of  multiple  species  in  a 
variety  of  age  classes.  Management  prac- 
tices that  would  detract  from  the  scenic 
quality  and  natural  beauty  shall  not  be  al- 
lowed in  the  Indian  Nations  National  Scenic 
and  Wildlife  Area  as  viewed  from  any  loca- 
tion on  the  Talimena  Drive  and  Holson 
Valley  Road  Areas.  This  primary  aesthetic 
zone,  as  illustrated  on  a  map.  constitutes 
the  boundary  for  visual  limitation  prohibi- 
tions and  shall  be  managed  with  uneven- 
aged  management  unless  irregular  cuts  can 
be  hidden  from  view  by  natural  geographic 
barriers. 

ADVISORY  comciTTn: 
Sbc.  12.  Pursuant  to  the  Federal  Advisory 
Committee  Act  (P.L.  92-463),  the  Secretary 
of  Agriculture  is  directed  to  establish  an  ad- 
visory committee  for  Ouachita  National 
Forest  lands  in  LeFlore  County,  Oklahoma. 
The  Committee's  purpose  shall  be  advisory 
in  nature  and  the  Committee  shall  provide 
information  and  recommendations  to  the 
Secretary  regarding  the  operation  of  the 
Ouachita  National  Forest  in  LeFlore 
County.  The  Committee  shall  be  composed 
of    local    representatives    equally    divided 
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among  conservation,  timber,  fish  and  wild- 
life, tourism  and  recreation,  and  economic 
development  interests. 

TIMBER  KAMAGEMEin 

Sec.  13.  (a)  In  the  remainder  of  the  Oua- 
chita National  Forest  in  LeFlore  County, 
Oklahoma,  evenaged  management,  includ- 
ing clearcutting.  may  be  allowed  on  selected 
tracts  not  to  exceed  thirty-nine  acres  in  size 
in  meeting  timber  production  objectives. 
Any  evenaged  units  which  would  collective- 
ly exceed  the  foregoing  size  limitation  shall 
not  abut  one  another  and  shall  be  separated 
by  an  area  of  at  least  equal  in  size  to  that 
area  harvested  until  such  time  that  the 
vegetation  in  one  unit  reaches  a  height  of  at 
least  25  per  centum  of  the  height  of  the  ad- 
jacent stand  and  is  no  longer  considered  an 
opening.  Evenaged  managed  tracts  shall 
retain  scattered  clumps  of  mast  producing 
hardwoods  within  the  regeneration  areas  at 
a  minimum  ratio  of  10-20  per  centum  of 
basal  area  per  acre  and  an  appropriate 
number  of  den  trees  shall  be  maintained. 
Stands  shall  be  managed  to  maintain  the 
natural  species  ratio  of  those  stands  in  a  va- 
riety of  age  classes. 

<b)  Within  the  Ouachita  National  Forest 
in  LeFlore  County,  protective  buffer  areas 
or  zones  shall  be  retained  and  established 
along— streams,  creeks,  rivers,  and  other 
bodies  of  water  to  meet  water  quality  stand- 
ards, and  wildlife  requirements;  officially 
designated  State  and  Federal  highways  and 
paved  county  roads  shall  be  managed  to  pro- 
tect and  enhance  their  scenic  values;  desig- 
nated trails  to  provide  adequate  aesthetics 
protection  and  allow  for  wildlife  travel  cor- 
ridors. Clearcutting  shall  not  be  permitted 
in  the  buffer  areas  or  zones  and  any  uneven- 
aged  management  activities  employed  in 
these  areas  shall  employ  harvesting  meth- 
ods which  meet  water  quality  and  wildlife 
requirements.  The  Secretary  shall  consult 
and  cooperate  with  the  local  advisory  com- 
mittee established  under  section  12  of  this 
Act  to  define  and  determine  the  dimensions 
of  protective  buffer  areas  or  zones  necessary 
to  meet  the  objectives  of  this  subsection. 

PLANWING 


Sec  14  (a)  The  Secretary  shall  develop  an 
amendment  to  the  Ouachita  National 
Forest  land  and  resource  management  plan 
regarding  the  wilderness  areas,  the  national 
botanical  areas,  the  national  recreation  area 
and  the  national  scenic  and  wildlife  area 
designated  by  thU  Act.  The  amendment 
shall  further  the  purposes  for  these  areas  as 
specified  in  this  Act  and  shall  be  developed 
in  accordance  with  the  provisions  of  the  Na- 
tional Forest  Management  Act,  including 
provisions  for  public  involvement.  The  Sec- 
retary shall  consult  with  the  local  advisory 
committee  established  under  section  12  of 
this  Act  regarding  the  development  and  im- 
plementation of  the  amendment  required 
under  this  subsection. 

(b)  The  amendment  shall  include  a  section 
with  provisions  to  promote  tourism  and  out- 
door recreation  in  ways  consistent  with  the 
purposes  for  which  these  areas  are  designat- 
ed. 

(c)  There  are  hereby  authorized  to  be  ap- 
propriated not  to  exceed  $15,000,000  for  the 
development  and  implementation  of  the 
amendment. 

(d)  The  Secretary  is  authorized  and  en- 
couraged to  enter  into  cooperative  agree- 
ments with  the  Oklahoma  Department  of 
Tourism  and  Recreation,  the  Oklahoma  De- 
partment of  Wildlife  Conservation,  and 
local  nonprofit  entities,  as  appropriate,  to 
assist  in  the  development  and  implementa- 


tion of  the  amendment  required  under  sub- 
section (a).  The  Secretary  is  directed  to 
enter  into  a  cooperative  agreement  with  the 
Oklahoma  Department  of  Tourism  and 
Recreation  to  assist  in  the  preparation  of 
the  tourism  and  outdoor  recreation  section 
of  the  amendment  required  under  subsec- 
tion (b). 

GRAZING 

Sec.  15.  Subject  to  such  limitations,  condi- 
tions, or  regulations  as  he  may  prescribe, 
the  Secretary  shall  permit  grazing  on  lands 
within  the  Ouachita  National  Forest,  Le- 
Flore County.  Oklahoma,  to  the  same 
extent  as  was  permitted  on  such  lands  prior 
to  the  date  of  enactment  of  this  legislation. 

HXTNTINO.  FISHING.  AND  TRAPPING 

Sec.  16.  The  Secretary  shall  permit  hunt- 
ing, fishing,  or  trapping  on  lands  and  waters 
under  the  Secretary's  jurisdiction  within 
the  boundaries  of  the  Winding  SUir  Moun- 
tain National  Recreation  and  Wilderness 
Area  in  accordance  with  the  laws  of  the 
United  States  and  the  State  of  Oklahoma.  It 
is  expected  the  Secretary  will  continue  co- 
operative agreements  with  State  of  Oklaho- 
ma agencies  responsible  for  managing  fish 
and  game.  Nothing  in  this  Act  shall  be  con- 
strued as  affecting  the  jurisdiction  or  re- 
sponsibilities of  the  State  with  respect  to 
wildlife  and  fish  in  the  areas  identified  by 
this  Act. 

permits 

Sec.  17.  The  Secretary  shall  cooperate 
with  other  Federal  agencies,  with  State  aiid 
local  public  agencies  and  bodies,  and  with 
private  individuals  and  organizations  in  the 
issuance  of  permits  for  facilities,  services, 
and  recreational  facilities  in  the  Winding 
Stair  Mountain  National  Recreation  and 
Wilderness  Area.  The  Secretary  is  author- 
ized and  encouraged  to  seek  local  nonprofit 
entities  in  issuing  permits  for  the  purpose  of 
helping  to  implement  the  findings  of  section 
18  of  this  Act. 

LAND  ACQtriSITION 

Sec  18.  (a)  The  Secretary  is  authorized  to 
acquire  by  donation,  purchase  with  donated 
or  appropriated  funds  including  those  from 
the  Land  and  Water  Conservation  Fund,  ex- 
change, or  bequest,  any  lands  or  lesser  inter- 
ests therein,  which  the  Secretary  deter- 
mines are  needed  to  establish  and  manage 
the  Winding  Stair  Mountain  National 
Recreation  and  Wilderness  Area. 

(b)  In  exercising  the  authority  conferred 
by  this  section  to  acquire  lands,  the  Secre- 
tary shall  give  prompt  and  careful  coasider- 
ation  to  any  offer  made  by  an  individual 
ovming  any  land,  or  interest  in  land,  within 
the  Winding  Stair  Mountain  National 
Recreation  and  Wilderness  Area.  In  consid- 
ering any  such  offer,  the  Secretary  shall 
take  into  consideration  any  hardship  to  the 
owner  which  might  result  from  any  undue 
delay  In  acquiring  the  property.  Purchases 
made  under  this  authority  shall  be  made  on 
a  willing  buyer,  willing  seller  basis. 

(c)  The  Secretary  or  his  agent  may  ac- 
quire sites  at  locations  outside  such  bound- 
aries of  the  Winding  Stair  Mountain  Na- 
tional Recreation  and  WUdemess  Area,  as 
he  determines  necessary,  for  visitor  orienta- 
tion and  the  establishment  of  a  lodge  and 
additional  faculties  to  enhance  the  quality 
of  the  area. 


ACREAGES 

Sec  19.  The  acreage  cited  in  this  Act  is  ap- 
proximate and  in  the  event  of  discrepancies 
between  cited  acreage  and  the  lands  depict- 


ed on  reference  maps,  the  maps  shall  con- 
trol.* 

•  Mr.  BOREN.  Mr.  President,  I  thank 
my  fellow  Senator  from  Oklahoma.  I 
too  am  proud  to  introduce  our  bill  to 
establish  the  Winding  Stair  National 
Recreation  and  Wilderness  Area  in  the 
Ouachita  National  Park  in  LeFlore 
County,  OK. 

As  Senator  Nickles  has  pointed  out, 
this  legislation  would  designate  parts 
of  the  forest  as  the  Black  Fork  Moun- 
tain Wilderness  Area  and  the  Upper 
Kiamichi  River  Wilderness  Area.  The 
bill  would  also  create  the  Winding 
Stair  National  Recreation  and  Wilder- 
ness Area. 

Mr.  President,  I  truly  believe  these 
areas  would  make  excellent  additions 
to  the  National  Wilderness  Preserva- 
tion System.  We  Oklahomans  are 
proud  of  our  State  and  we  wish  to 
share  its  unique  natural  features  with 
the  rest  of  the  Nation. 

This  bill  also  creates  two  botanical 
areas.  The  existing  Kerr  Aboretum 
will  be  expanded  and  renamed  the 
Robert  S.  Kerr  Aboretum,  Nature 
Center,  and  Botanical  Area.  Also,  the 
Beech  Creek  Botanical  Area  will  be  es- 
tablished to  protect  one  of  two  exist- 
ing stands  of  beech  trees  west  of  the 
Mississippi  River. 

Finally,  Mr.  President,  our  bill  will 
protect  areas  along  the  beautiful  Tali- 
mena Drive  by  designating  the  Indians 
Nations  National  Scenic  and  Wildlife 
Area.  This  is  one  of  the  most  impor- 
tant provisions  of  the  bill.  Protection 
from  clear-cutting  was  specifically  re- 
quested by  the  citizens  of  LeFlore 
County.  As  Governor  of  Oklahoma,  I 
took  decisive  action  against  the  clear- 
cutting  that  was  being  allowed  in  Le- 
Flore County  and  I  am  working  for 
this  legislation  to  continue  the  fight  to 
preserve  the  scenic  beauty. 

As  my  colleague  has  mentioned, 
similar  legislation  has  been  introduced 
in  the  House  of  Representatives.  Con- 
gressman Wes  Watkins,  who  repre- 
sents LeFlore  County,  has  done  an 
outstanding  job  of  working  with  the 
local  citizens  and  achieving  a  consen- 
sus among  the  differing  interests  af- 
fected by  this  proposal.  In  fact.  I  un- 
derstand that  Congressman  Watkins 
is  holding  his  second  hearing  on  the 
matter  this  very  week.  I  thank  him  for 
his  leadership  and  I  look  forward  to 
continuing  our  work  together. 

Senator  Nickles  and  I  stand  ready 
to  do  our  part  in  the  Senate.  We  have 
met  with  the  local  citizens  and  have 
done  our  best  to  address  their  con- 
cerns. We  believe  our  bill  is  a  very 
good  starting  point  from  which  we  can 
continue  to  work  with  all  of  the  inter- 
ested parties  to  make  this  plan  into  a 
reality. 

Mr.  President,  I  too  have  concerns 
about  the  proposed  boimdaries.  How- 
ever, I  am  confident  that  we  can  all 
agree  that  these  lands  have  something 
special,    something    so    imique,    that 


they  must  be  protected  from  further 
abuse  and  be  saved  for  our  children 
and  grandchildren  to  enjoy.» 


By  Mr.  BENTSEN  (for  himself 
and  Mr.  Chafee): 
S.  2572.  A  biU  to  amend  title  XVIII 
of  the  Social  Security  Act  to  recognize 
as  an  allowable  cost  under  the  Medi- 
care Program  the  reasonable  costs  in- 
curred by  a  provider  in  conducting,  by 
contract  with  an  educational  institu- 
tion, certain  approved  educational  ac- 
tivities under  a  postgraduate  nursing 
program,  and  for  other  purposes;  to 
the  Conmiittee  on  Finance. 

ICEOICARE  GRADUATE  NURSE  TRAINING  ACT 

•  Mr.  BENTSEN.  Mr.  President, 
today,  our  Nation's  health  care  system 
faces  an  unprecedented  shortage  of 
nurses,  at  a  time  when  our  needs  could 
not  be  greater.  With  an  aging  popula- 
tion, and  with  the  development  of  in- 
creasingly sophisticated  health-care 
technology,  we  need  an  adequate 
supply  of  nurses  who  are  highly 
skilled  and  whose  training  enables 
them  to  act  as  the  frontline  of  Ameri- 
ca's health-care  system.  As  chairman 
of  the  Committee  on  Finance,  I  am 
well  aware  of  the  potential  effects  of 
the  nursing  shortage  on  the  care  pro- 
vided the  millions  of  Americans  who 
receive  their  health  care  through 
Medicare,  Medicaid,  and  private  insur- 
ance. An  interim  report  by  the  Health 
and  Human  Services  Secretary's  Com- 
mission on  Nursing  is  expected  to  con- 
clude that  the  gap  between  the  future 
demand  for  nurses  and  the  available 
supply  will  widen.  We  can  afford  to 
wait  no  longer  to  address  the  Nation's 
nursing  shortage,  so  I  am  pleased  to 
introduce  S.  2572,  the  Medicare  Grad- 
uate Nurse  Training  Act  of  1988. 

I  am  honored  to  be  joined  by  my  dis- 
tinguished colleague  and  member  of 
the  Committee  on  Finance,  Senator 
Chafee,  in  introducing  this  legislation, 
which  offers  to  nurses  expanded  op- 
portunities to  obtain  advanced  clinical 
training.  Promoting  the  professional 
growth  of  nurses  not  only  will  encour- 
age them  to  remain  active  in  their  pro- 
fession but  f'so  will  equip  them  to 
practice  in  an  increasingly  complex 
health  care  environment.  The  bill  ex- 
pands educational  opportunities  for 
nurses  by  modifying  Medicare  hospital 
payment  rules  to  promote  the  forma- 
tion of  graduate  clinical  training  pro- 
grams jointly  operated  by  hospitals 
and  schools  of  nursing. 

Last  October,  the  Health  Subcom- 
mittee of  the  Committee  on  Finance 
heard  testimony  about  a  national 
shortage  of  nurses.  The  national  aver- 
age job  vacancy  rate  for  hospital 
nurses  more  than  doubled  between 
1983  and  1987  from  4.4  percent  to  11.3 
percent.  By  1990,  the  Nation  is  expect- 
ed to  be  short  about  400.000  baccalau- 
reate level  nurses. 

According  to  the  American  Hospital 
Association,  about  75  percent  of  hospi- 


tals report  a  nurse  shortage,  and  the 
shortages  are  delaying  admissions  and 
surgeries  and  temporarily  closing 
emergency  rooms.  We're  seeing  this  in 
my  own  home  State  of  Texas,  where 
several  hospitals— John  Peter  Smith  in 
Fort  Worth,  Hermann  Hospital  in 
Houston,  and  Parkland  in  Dallas,  to 
name  three— have  had  to  divert  emer- 
gency cases  to  other  hospitals. 

Mr.  President,  the  nature  of  the 
nursing  shortage  is  complex.  In  part, 
nursing  school  eru-ollments  are  declin- 
ing because  of  increased  professional 
opportunities  for  women.  But  nurses 
have  a  higher  labor  force  participation 
rate  than  any  other  profession  among 
women,  and  the  nimiber  of  registered 
nurses  is  at  an  all-time  high,  suggest- 
ing that  the  shortage  is  a  fimction  of 
increased  demand  for  nurses,  as  more 
severely  ill  patients  are  treated  with 
increasingly  sophisticated  technology. 
One  factor  on  which  virtually  every- 
one agrees,  however,  is  that  nursing 
salaries  are  part  of  the  problem.  While 
starting  salaries  for  college  graduate 
nurses  average  $21,000,  average  maxi- 
mum salaries  of  $29,000  are  reached 
within  a  few  years  and  plateau  there- 
after. There  is  some  evidence  that 
nursing  salaries  are  slowly  increasing. 
Continued  Federal  budget  constraints, 
however,  make  substantial  change  un- 
likely in  the  near  term. 

In  sum.  it  is  commonly  believed  that 
the  nursing  shortage  is  a  function  of 
limited  opportunity  for  professional 
and  financial  growth. 

The  evidence  suggests  that  one 
promising  approach  would  be  to  in- 
crease support  for  clinical  training  of 
nurses  who  are  seeking  masters'  or 
doctoral  degrees.  Promoting  graduate 
training  is  consistent  with  increasing 
needs  for  highly  skilled  nurses,  and  ex- 
pands the  opportunities  for  profes- 
sional growth  and  higher  salaries.  Fo- 
cusing on  clinical  training  ensures  that 
nurse  trainees  will  not  merely  be  in 
classrooms,  but  will  be  actively  treat- 
ing patients.  Contrary  to  popular 
wisdom  that  graduate  level  nurses  are 
primarily  administrators,  70  percent  of 
masters  level  nurses  are  engaged  in 
clinical  practice. 

The  Medicare  Program  is  one  of  the 
largest  sources  of  support  for  training 
nurses  because  Medicare  pays  hospi- 
tals their  direct  costs  of  educating 
nurses  as  well  as  resident  physicians, 
and  other  health  professionals.  Direct 
costs  can  include  stipends,  salaries  of 
supervisers,  and  classroom  space.  As 
interpreted  by  HHS,  Medicare  will 
only  pay  for  educational  programs  op- 
erated by  hospitals,  not  those  operat- 
ed by  medical  or  nursing  schools.  This 
rule  limits  Medicare  payment  for 
nurse  training  because  most  nursing 
education  programs  are  operated  by 
nursing  schools,  often  within  universi- 
ties. 
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This  situation  results  in  an  inequity: 
Medicare  helps  pay  stipends  and  other 
costs  for  graduate  physicians— resi- 
dents—who  are  enrolled  in  hospital- 
based  programs,  but  graduate  nurses— 
who  enroU  in  school-based  programs- 
are  not  eligible  for  stipends  or  other 
forms  of  Medicare  support.  The  in- 
equity is  reflected  in  the  fact  that.  In 
fiscal  year  1986,  Medicare  paid  $1  bil- 
lion in  support  of  physician  education 
but  only  about  $300  million  for  sup- 
port of  nursing  education. 

While  about  80  programs  across  the 
country  currently  engage  in  clinical 
training  of  graduate  nurses,  their  role 
is  hindered  because  Medicare  will  not 
share  in  their  costs.  Presumably,  hos- 
pitals find  it  difficult  to  promote  these 
p.-ograms  since  they  cannot  be  paid 
their  costs  for  providing  a  clinical  set- 
ting for  trainees. 

Therefore,  this  legislation  overrides 
Medicare's  current  policy,  allowing 
graduate  clinical  nurse  training  pro- 
grams to  be  reimbursed  for  the  same 
costs  currently  covered  in  a  resident 
physician  program.  HHS  is  directed  to 
help  pay  hospital  costs  where  hospi- 
tals and  nursing  schools  cooperate  in 
operating  a  program  of  this  type.  As 
under  current  law  for  hospital-operat- 
ed programs,  the  hospital  could  be  re- 
imbursed for  stipends— which  would 
be  particularly  important  to  nurses  re- 
entering the  nursing  profession  after  a 
hiatus— supervisory  and  classroom 
costs. 

It  need  not  be  expensive  to  ensure  a 
measure  of  comparability  between 
Medicare  payment  for  resident  physi- 
cians and  graduate  nurses  In  clinical 
training.  Indeed,  the  Congressional 
Budget  Office  estimates  that  this  leg- 
islation will  cost  $5  million  in  fiscal 
year  1989  and  $56  million  in  fiscal  year 
1989-93,  compared  to  projected  Medi- 
care hospital  payments  of  $53  billion 
in  fiscal  1989.  The  legislation  also  codi- 
fies current  regulations  that  Medicare 
not  pay  current  costs  that  are  simply 
shifted  from  an  educational  institu- 
tion to  the  hospital. 

Mr.  President,  in  order  to  ensure 
that  the  Congress  evaluates  this  pro- 
gram and  adopts  any  necessary 
changes,  this  legrislation  provides  in- 
creased Medicare  support  for  these 
training  programs  for  a  limited  period 
of  4  years.  At  that  time,  we  can  assess 
the  usefulness  of  this  approach  and 
consider  other  alternatives  if  appropri- 
ate. 

The  Secretary  of  HHS  would  be  di- 
rected to  evaluate  the  effects  of  this 
change  on  the  supply  and  characteris- 
tics of  nurses.  If  the  program  is  as  suc- 
cessful as  I  assume  it  will  be.  Congress 
could  then  delete  the  sunset  and  make 
the  program  permanent. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  supporting  this  impor- 
tant piece  of  legislation.  Working  to- 
gether with  the  Nation's  hospitals  and 
nursing  schools,  I  am  confident  that 
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we  can  do  more  to  maintain  the  criti- 
cal role  played  by  nurses  across  the 
country  in  delivering  the  highest  qual- 
ity health  care  to  all  Americans.* 
•  Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  join  the  distinguished 
Chairman  of  the  Finance  Committee 
in  introducing  the  Medicare  Graduate 
Nurse  Training  Act  of  1988. 

This  bill  is  designed  to  addresss  one 
of  the  most  serious  issues  our  health 
care  system  faces:  a  shortage  of  quali- 
fied nurses.  We  spend  a  great  deal  of 
our  health  dollars  on  research,  better 
technology  and  ensuring  a  high  qual- 
ity of  care.  Unfortunately,  we  seem  to 
forget  that  all  of  our  health  services 
are  only  as  good  as  the  people  who 
provide  them.  Our  services  depend  on 
skilled,  caring,  and  motivated  people. 
Nurses  are  perhaps  the  most  impor- 
tant of  these  people. 

As  a  group,  nurses  have  a  depth  of 
experience  that  is  unsurpassed  by  any 
other  group  of  health  care  profession- 
als. They  touch  every  aspect  of  the 
field.  They  are  the  hands-on  providers 
of  care. 

However,  they  are  undervalued  aus  a 
group  by  both  society  in  general  and 
the  health  care  industry  specifically. 
Nurses  have  limited  opportimities  for 
financial  and  professional  growth.  I 
believe  these  are  two  of  the  most  sig- 
nificant reasons  for  the  alarming 
nurse  shortage  we  face  today. 

The  bill  we  are  introducing  would 
address  both  of  these  issues  by  offer- 
ing expanded  opportunities  to  nurses 
in  advanced  clinical  training  and  al- 
lowing Medicare  to  help  pay  for  that 
training. 

Currently,  the  Medicare  Program 
pays  hospitals  for  their  direct  costs  of 
educating  nurses  as  well  as  physicians. 
These  costs  can  include  stipends,  sala- 
ries of  supervisors,  and  classroom 
space.  However,  under  current  law. 
Medicare  will  not  pay  for  educational 
programs  operated  by  medical  or  nurs- 
ing schools.  Unfortunately,  this  rule 
has  had  the  effect  of  limiting  Medi- 
care payment  for  nurse  training  be- 
cause most  nursing  education  pro- 
grams are  operated  by  nursing  schools, 
often  in  universities.  On  the  other 
hand,  graduate  physician  education 
generally  takes  place  in  hospitals- 
residency  programs. 

The  result  is  a  disturbing  difference 
between  Medicare  support  for  gradu- 
ate physician  education  which  equaled 
$1  billion  in  1986  and  its  support  for 
graduate  nursing  education  which 
amounted  to  only  $300  million  in  the 
same  year. 

There  are  approximately  80  academ- 
ic health  centers  across  the  country 
currently  providing  clinical  training  of 
graduate  nurses.  However,  their  role  is 
hindered  because  of  this  inequity.  In 
addition,  hospitals  are  reluctant  to  de- 
velop these  programs  because  they  are 
not  paid  for  the  costs  of  providing  a 
clinical  setting  for  nurse  trainees. 


Our  legislation  will  change  the  Medi- 
care Program  by  allowing  graduate 
nurse  training  programs  to  be  reim- 
bursed for  the  same  costs  currently 
covered  in  a  resident  physician  pro- 
gram. The  Congressional  Budget 
Office  estimates  that  the  bUl  will  cost 
an  additional  $5  million  in  1989  and 
$56  million  from  1989  through  1993. 
The  program  will  sunset  at  the  end  of 
4  years  in  order  for  Congress  to  evalu- 
ate its  effectiveness.  If  the  program  is 
as  successful  as  we  believe  it  will  be. 
Congress  will  make  the  program  per- 
manent. 

Mr.  President,  promoting  the  profes- 
sional growth  of  nurses  will  encourage 
them  to  remain  active  in  their  profes- 
sion and  will  equip  them  to  practice  in 
an  increasingly  complex  health  care 
system.  Passage  of  this  legislation  will 
also  let  the  nurses  of  America  know 
that  we  recognize  the  vital  role  they 
play  in  our  system  and  that  we  intend 
to  do  whatever  we  can  to  increase  our 
support  for  their  work. 

I  urge  my  colleagues  to  join  us  in 
sponsoring  this  critical  legislation.* 


By  Mr.  SYMMS  (for  Mr.  Helms. 

for  himself,  Mr.  Sanford,  and 

Mr.  Symms): 

S.  2574.  A  bill  to  designate  certain 

projects  on  U.S.  Route  23  as  priority 

highway  projects;  to  the  Committee 

on  Envirorunent  and  Public  Works. 

PRIORITY  HIGHWAY  PROJECTS 

•  Mr.  HELMS.  Mr.  President,  I  am  of- 
fering a  bill  to  add  a  section  of  U.S.  23 
between  Asheville,  NC,  and  the  Ten- 
nessee State  line  and  a  section  of  the 
Charlotte  Outer  Loop  from  Interstate 
77  South  east  to  Interstate  85  North 
to  the  list  of  priority  highway  projects 
included  in  the  Federal  Aid  Highway 
Act  of  1987.  The  able  junior  Senator 
from  North  Carolina  [Mr.  Sanford]  is 
cosponsor  of  this  legislation. 

Mr.  President.  North  Carolina  Gov. 
James  G.  Martin  requested  priority 
status  for  these  projects  based  on 
their  importance  to  the  respective  re- 
gions and  their  benefit  to  our  entire 
State. 

Passage  of  this  bill.  Mr.  President, 
will  give  North  Carolina  access  to  all 
of  its  armual  allotment  of  Federal-aid 
highway  funds— except  interstate  con- 
struction and  critical  bridge  funds— for 
the  construction  and  maintenance  of 
these  two  projects.  Without  this  prior- 
ity status.  North  Carolina's  Depart- 
ment of  Transportation  would  only 
have  access  to  primary  highway  funds 
and  a  small  percentage  of  Interstate 
4R  funds  to  expedite  completion  of 
the  projects. 

Mr.  President,  the  section  of  U.S.  23 
from  Interstate  26  in  Asheville  to  the 
Tennessee  line  is  part  of  North  Caroli- 
na's Strategic  Highway  Corridor 
System.  Improving  this  route  will  pro- 
vide the  economically  depressed  cen- 
tral mountain  regions  of  North  Caroli- 


na and  Tennessee  easy  access  to  the 
Johnson  City,  TN,  and  Asheville,  NC. 
urban  areas  in  order  to  spur  develop- 
ment and  growth. 

Tennessee  also  appreciates  the  im- 
portance of  U.S.  23  to  its  mountain  re- 
gions, Mr.  President,  and  has  an- 
nounced plans  to  upgrade  its  portion 
of  the  highway  from  the  North  Caroli- 
na line  to  Interstate  81.  The  concerted 
action  of  both  States  will  result  In  the 
creation  of  an  interstate  quality  high- 
way—which will  eventually  be  redesig- 
nated Interstate  26— offering  the  cen- 
tral mountain  regions  of  both  States 
direct  access  to  the  Midwestern  United 
States. 

Mr.  President,  Charlotte— like  many 
metropolitan  areas  throughout  this 
Nation— is  plagued  by  rapidly  increas- 
ing highway  congestion.  It  has  the 
fastest  growing  transportation  and 
highway  safety  problems  in  our  entire 
State.  The  most  important  transporta- 
tion requirement  in  the  area  is  an 
eastern  connection  between  Interstate 
77  south  of  Charlotte  and  Interstate 
85  north  of  the  city. 

When  completed,  Mr.  President,  this 
cormector  will  allow  through  traffic  to 
bypass  the  center  of  downtown  Char- 
lotte—alleviating the  air  pollution  and 
high  accident  rates  in  the  downtown 
area  of  the  city. 

Mr.  Presiaent,  providing  these  two 
projects  with  priority  status  does  not 
give  North  Carolina  more  money.  I  re- 
iterate, Mr.  President,  priority  status 
does  not  provide  a  State  with  addition- 
al Federal  funds.  It  merely  grants  a 
State's  transportation  department 
greater  flexibility  with  respect  to  the 
use  of  its  regularly  apportioned  Feder- 
al aid  highway  funds— except  inter- 
state construction  and  critical  bridge 
funds— and  ultimately  will  allow  North 
Carolina  to  channel  more  resources 
into  these  much  needed  projects.  A 
priority  project  designation  simply  af- 
fords a  State  more  funding  flexibility 
for  whatever  work  it  may  choose  to  do 
on  such  highways. 

Mr.  President,  North  Carolina  only 
seeks  to  meet  the  transportation  needs 
of  its  citizens  in  the  most  expeditious 
manner  possible.  The  bill  I  am  intro- 
ducing would  allow  the  State  the  flexi- 
bility it  needs  to  do  that.* 


By  Mr.  SYMMS  (for  himself,  Mr. 

Hecht,  Mr.  Fowler,  and  Mr. 

Adams): 

S.  2575.  A  bill  to  amend  the  National 

Trails  System  Act  by  designating  the 

Pacific  Northwest  Scenic  Trail,  and 

for  other  purposes;  to  the  Committee 

on  Energy  and  Natural  Resources. 

PACIFIC  NORTHWEST  SCENIC  TRAIL 

•  Mr.  SYMMS.  Mr.  President,  today  I 
am  introducing  legislation  concerning 
the  designation  of  the  Pacific  North- 
west Trail  as  part  of  the  National 
Trails  System.  This  1,200-mile  long 
backpacking  trail  is  a  loose  coimection 
of  existing  trails,  back-country  roads, 


Indian  routes,  and  stock  driveways 
which  extends  from  Montana's  Glacier 
National  Park  to  the  Pacific  Coast  of 
Washington. 

Within  this  trail  lies  a  collection  of 
breathtaking  treasures  which  vary 
from  high  rocky  mountains  and  dry 
desert  lowlsuids  to  cool  rain  forests 
and  a  long  coastline.  Along  this  trail 
hikers  can  take  single  day  trips  or 
pursue  weeklong  excursions.  In  addi- 
tion to  its  scenic  beauty,  the  Pacific 
Northwest  Trail  greets  hikers  with 
much  history.  The  trail  is  being  devel- 
oped lightly  in  order  to  maintain  the 
historical  frontier  challenge.  Early 
American  travelers  and  explorers 
marked  this  trail  with  log  cabins  and 
old  clearings.  The  trail  also  holds  past 
Indian  legends  in  the  Kettle  Range's 
White  Mountains  and  a  500-year-old 
city  at  Cape  Alva  currently  under  ar- 
cheological  exploration. 

Since  the  late  1960's  the  number  of 
backpackers  in  America  has  immense- 
ly grown  to  the  point  that  it  is  not 
merely  a  fad  but  rather  a  popular 
long-term  activity.  The  popularity  of 
backpacking  in  the  Pacific  Northwest 
has  led  to  increased  use  and  conges- 
tion on  our  current  hiking  trails. 

The  public  has  shown  firm  support 
of  the  trail  which  has  met  legislative 
approval  in  Montana,  Idaho,  and 
Washington.  Including  the  trail  in  the 
National  Trail  System  would  require 
no  initial  Federal  funding  or  purchas- 
ing of  land  because  the  trail  is  being 
developed  and  maintained  by  local  vol- 
unteer work.  These  volunteers  are  the 
only  people  who  have  the  necessary 
grass  roots  contacts  and  knowledge  to 
efficiently  maintain  the  trail  at  no 
cost. 

The  inclusion  of  the  Pacific  North- 
west Trail  in  the  National  Trail 
System  would  provide  the  recognition 
necessary  for  backpackers  to  identify 
and  pursue  this  trail.  As  hikers  expand 
from  other  crowded  Northwest  trails, 
the  entire  area  would  experience  a 
healthy  increase  in  the  economy,  ben- 
efitting merchants,  outfitters,  trail 
crews,  and  motels. 

Currently,  there  are  only  eight 
scenic  trails  in  the  entire  National 
Trail  System,  and  none  of  them  are  lo- 
cated in  the  far  Northwest.  By  desig- 
nating the  Pacific  Northwest  Trail  as 
part  of  the  National  Trail  System,  the 
need  for  recreational  areas  for  a  grow- 
ing population  could  be  met.  This  is  an 
opportunity  for  the  public  to  better 
see  and  enjoy  the  beauty  of  the 
Nation.* 


ADDITIONAL  COSPONSORS 

S.  1340 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  and  the  Senator 
from  Illinois  [Mr.  Simon]  were  added 
as  cosponsors  of  S.  1340,  a  bill  to  pro- 
vide for  computing  the  amount  of  the 


deductions  allowed  to  rural  mail  carri- 
ers for  use  of  their  automobiles. 

S.  1897 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  added  as  a  cospon- 
sor of  S.  1897,  a  bill  to  recognize  the 
organization  known  as  the  National 
Association  of  State  Directors  of  Vet- 
erans' Affairs,  Inc. 

S.  1933 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Texas  [Mr. 
Gramm]  was  added  as  a  cosponsor  of 
S.  1933,  a  bill  to  improve  the  efficiency 
of  operation  of  the  Riu-al  Electrifica- 
tion Administration  loan  guarantee 
programs  and  to  prevent  interagency 
disputes  with  the  Federal  financing 
bank  from  disrupting  the  working  of 
these  programs. 

S.  1968 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Karnes]  was  added  as  a  cospon- 
sor of  S.  1958.  a  bill  to  establish  re- 
gional government  fraud  law  enforce- 
ment units  for  effective  investigation 
and  prosecution  of  fraud  against  the 
government. 

S.  2033 

At  the  request  of  Mr.  THtniMOND.  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd]  was  added  as  a  co- 
sponsor  of  S.  2033,  a  bill  to  amend  title 
18,  United  States  Code,  with  respect  to 
child  protection  and  obscenity  en- 
forcement, and  for  other  purposes. 

S.  210S 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  2105,  a  bill  to  amend  title 
38,  United  States  Code,  to  extend  for  4 
years  the  authority  of  the  Veterans' 
Administration  to  contract  for  drug 
and  alcohol  treatment  and  rehabilita- 
tion services  in  halfway  houses  and 
other  certain  community-based  facili- 
ties. 

S.  3367 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  a  cospon- 
sor of  S.  2367,  a  bill  to  promote  high- 
way traffic  safety  by  encouraging  the 
States  to  establish  measures  for  more 
effective  enforcement  of  laws  to  pre- 
vent drunk  driving,  and  for  other  pur- 
poses. 

S.  3379 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  2379,  a  bill  to  author- 
ize the  insurance  of  certain  mortgages 
for  first-time  home  buyers,  and  for 
other  purposes. 

S.  2449 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
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Alaska  [Mr.  Mtirkowski].  the  Senator 
from  California  [Mr.  Wilson],  the 
Senator  from  California  [Mr.  Cran- 
ston], the  Senator  from  Georgia  [Mr. 
PowLKR],  the  Senator  from  Idaho  [Mr. 
Symms],  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from  New 
Jersey  [Mr.  LAtrnNBERc],  the  Senator 
from  New  Mexico  [Mr.  Bingaman],  the 
Senator  from  Rhode  Island  [Mr. 
Chafke],  and  the  Senator  from  North 
Carolina  [Mr.  Helms]  were  added  as 
cosponsors  of  S.  2449,  a  bill  to  amend 
title  39,  United  States  Code,  with  re- 
spect to  the  budgetary  treatment  of 
the  Postal  Service,  and  for  other  pur- 
poses. 

S.  3480 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Simon],  and  the  Senator  from 
Wisconsin  [Mr.  Kasten]  were  added  as 
cosponsors  of  S.  2480,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
clarify  that  section  457  does  not  apply 
to  nonelective  deferred  compensation 
or  basic  employee  benefits. 

S.  2490 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
S.  2490.  a  bill  to  amend  chapter  171  of 
title  28,  United  States  Code,  to  allow 
members  of  the  Armed  Forces  to  sue 
the  United  States  for  damages  for  cer- 
tain injuries  caused  by  improper  medi- 
cal care  provided  during  peacetime. 

S.  2506 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McConnell]  was  added  as  a  co- 
sponsor  of  S.  2506.  a  bill  to  extend  the 
authorization  of  appropriations  under 
the  Runaway  and  Homeless  Youth 
Act. 

S.  3623 

At  the  request  of  Mr.  Reid.  the 
names  of  the  Senator  from  Kentucky 
[Mr.  Pord],  and  the  Senator  from 
Nevada  [Mr.  Hecht]  were  added  as  co- 
sponsors  of  S.  2523.  a  bill  to  amend 
title  23.  United  States  Code,  to  require 
States  to  promptly  suspend  or  revoke 
the  license  of  a  driver  found  to  be  driv- 
ing under  the  influence  of  alcohol  and 
for  other  purposes. 

S.  2551 

At  the  request  of  Mr.  Harkin.  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  2551.  a  bill  to  provide  addi- 
tional enforcement  authority  for  the 
Forest  Service  to  deal  with  the  produc- 
tion of  controlled  substances  on  the 
National  Forest  System,  and  for  other 
purposes. 

SEHATK  JOINT  RESOHJTIOH  27  2 

At  the  request  of  Mr.  Dxjrenberger. 
the  name  of  the  Senator  from  Ala- 
bama [Mr.  Shelby]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
272,  a  Joint  resolution  to  designate  No- 
vember. 1988.  as  "National  Diabetes 
Month." 


SEN  ATI  JOINT  RISOLUTION  273 

At  the  request  of  Mr.  Lugar,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Hecht]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  273,  a  joint 
resolution  designating  October  6,  1988, 
as  •German-American  Day." 

SENATE  JOINT  RESOLUTION  291 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd],  the  Senator  from 
Virginia  [Mr.  Warner],  and  the  Sena- 
tor from  Vermont  [Mr.  Leahy]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  291.  a  joint  resolution  to 
designate  the  month  of  September 
1988  as  "National  Sewing  Month." 

SENATE  JOINT  RESOLUTION  298 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
298,  a  joint  resolution  designating  Sep- 
tember 1988  as  "National  Library  Card 
Sign-Up  Month". 

SENATE  JOINT  RESOLUTION  316 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Michi- 
gan [Mr.  Levin]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
315.  a  joint  resolution  designating  1989 
as,  "Year  of  the  Young  Reader." 

SENATE  JOINT  RESOLUTION  328 

At  the  request  of  Mr.  Moynihan.  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg].  the  Senator  from 
California  [Mr.  Cranston],  the  Sena- 
tor from  Michigan  [Mr.  Levin],  the 
Senator  from  New  Jersey  [Mr.  Brad- 
ley], the  Senator  from  South  Carolina 
[Mr.  Thurmond],  the  Senator  from 
Utah  [Mr.  Garn],  the  Senator  from 
Arkansas  [Mr.  Pryor],  the  Senator 
from  Mississippi  [Mr.  Stennis],  the 
Senator  from  Louisiana  [Mr.  Breaux]. 
the  Senator  from  Georgia  [Mr.  Nunn], 
the  Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  Hawaii  [Mr. 
Inouye],  the  Senator  from  Arkansas 
[Mr.  Bumpers],  and  the  Senator  from 
Hawaii  [Mr.  Matsunaga]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 326,  a  joint  resolution  designating 
June  12  through  18,  1988,  as  'Lyme 
Disease  Awareness  Week." 

SENATE  JOINT  RESOLUTION  342 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato],  the  Senator  from  Mis- 
sissippi [Mr.  Stennis],  the  Senator 
from  Louisiana  [Mr.  Johnston],  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  Rhode  Island 
[Mr.  Chafee],  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  Idaho  [Mr.  McClure],  the 
Senator  from  Michigan  [Mr.  Riegle], 
the  Senator  from  Utah  [Mr.  Garn], 
and  the  Senator  from  Idaho  [Mr. 
Symms]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  342,  a  joint 
resolution  to  designate  the  week  of 
November  28  through  December  5, 
1988,  as  "National  Book  Week." 


SENATE  CONCURRENT  RESOLUTION  103 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  Ala- 
bama [Mr.  Shelby]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 103,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
that  the  President  should  award  the 
Presidential  Medal  of  Freedom  to 
Charles  E.  Thornton,  Lee  Shapiro,  and 
Jim  Lindelof,  citizens  of  the  United 
States  who  were  killed  in  Afghanistan. 
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SENATE  CONCURRENT  RESOLUTION  120 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  DoMENici]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 120,  a  concurrent  resolution 
urging  the  Government  of  Iran  to  re- 
spect the  human  rights  of  members  of 
the  Baha'i  faith,  and  for  other  pur- 
poses. 

SENATE  RESOLUTION  432 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Colorado 
[Mr.  WiRTH]  was  added  as  a  cosponsor 
of  Senate  Resolution  432,  a  resolution 
to  honor  Eugene  O'Neill  for  his  price- 
less contribution  to  the  canon  of 
American  literature  in  this  the  100th 
anniversary  year  of  his  birth. 

SENATE  RESOLUTION  444 

At  the  request  of  Mr.  Quayle,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Illinois  [Mr. 
Simon],  and  the  Senator  from  South 
Carolina  [Mr.  Thurmond]  were  added 
as  cosponsors  of  Senate  Resolution 
444,  a  resolution  to  express  the  sense 
of  the  Senate  on  the  Internal  Revenue 
Service  tax  offset  program. 

AMENDMENT  NO.  34  39 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  Wyo- 
ming [Mr.  Sibipson],  the  Senator  from 
Utah  [Mr.  Hatch],  the  Senator  from 
Nebraska  [Mr.  Karnes],  the  Senator 
from  Indiana  [Mr.  Quayle],  the  Sena- 
tor from  Wisconsin  [Mr.  Kasten],  the 
Senator  from  Indiana  [Mr.  Lugar],  the 
Senator  from  Arizona  [Mr.  McCain], 
the  Senator  from  New  Hampshire 
[Mr.  RuDBiAN],  the  Senator  from  Mis- 
souri [Mr.  Bond],  the  Senator  from 
New  Mexico  [Mr.  Domenici],  the  Sen- 
ator from  Kentucky  [Mr.  McCon- 
nell], the  Senator  from  Mississippi 
[Mr.  Cochran],  and  the  Senator  from 
South  Dakota  [Mr.  Pressler]  were 
added  as  cosponsors  of  amendment 
No.  2429  proposed  to  S.  2527,  a  bill  to 
require  advance  notification  of  plant 
closings  and  mass  layoffs,  and  for 
other  purposes. 


TREASURY,  POSTAL  SERVICE. 
EXECUTIVE  OFFICE  OF  THE 
PRESIDENT,  AND  INDEPEND- 
ENT AGENCIES  APPROPRIA- 
TION ACT,  FISCAL  YEAR  1989 


vance  notification  of  plant  closings 
and  mass  layoffs,  and  for  other  pur- 
poses; as  follows: 

On  page  11,  line  11  after  the  period,  add 
the  foUowlng: 

"Under  this  Act,  a  federal  court  shall  not 
have  authority  to  enjoin  a  plant  closing  or 
mass  layoff. " 


NOTICES  OF  HEARINGS 


McCLURE  AMENDMENT  NO.  2433  HATCH  AMENDMENT  NO.  2435 


Mr.  McCLURE  proposed  an  amend- 
ment to  the  bill  (H.R.  4775)  making 
appropriations  for  the  Treasury  De- 
partment, the  U.S.  Postal  Service,  the 
Executive  Office  of  the  President,  and 
certtdn  Independent  agencies,  for  the 
fiscal  year  ending  September  30,  1989, 
and  for  other  purposes;  as  follows: 

At  the  end  of  the  bill,  add  the  following 
section: 

(a)  In  considering  the  extension  of  Most 
Favored  Nation  trading  status  to  any  coun- 
try signatory  to  the  Pinal  Act  on  Security 
and  Cooperation  In  Europe  (also  known  as 
"the  Helsinki  Final  Act"),  which  as  of  May 
1.  1988  did  not  enjoy  such  status,  the  Presi- 
dent shall  consider  the  extent  to  which  that 
coimtry  is  In  compliance  with  such  Final 
Act.  particularly  the  human  rights  and  hu- 
manitarian provisions.  In  determining  such 
compliance,  the  President  shall  corisider— 

(1)  The  extent  to  which  a  pattern  of  com- 
pliance exists  in  which  violations  are  clearly 
the  exception  and  contrary  to  established 
policy  and  generaUy  observed  practices  In 
such  country; 

(2)  The  existence.  In  theory  and  In  prac- 
tice, of  legal  procedures  and  presumptions, 
statutes,  administrative  regulations,  limita- 
tions on  law  enforcement  authorities,  and 
judicial  means  of  redress  that  facilitate  and 
encourage,  rather  than  frustrate,  the  exer- 
cise of  fundamental  freedoms  as  specified  in 
the  Helsinki  Pinal  Act  by  the  citizens  and 
Inhabitants  of  such  country,  and 

(3)  The  ability  of  citizens  of  such  coimtry 
and  citizens  of  other  signatory  countries,  in 
theory  and  in  practice,  freely  to  monitor  the 
performance  of  the  governmental  authori- 
ties of  such  country  with  regard  to  the  re- 
quirements of  the  Helsinki  Pinal  Act 
throughout  the  territory  of  such  country, 
and  to  publicize  their  findings,  both  in  such 
country  and  abroad. 

(b)  If  the  President  extends  MPN  status 
to  any  country  such  as  described  in  subsec- 
tion (a),  he  shall  at  that  time  submit  a 
report  to  the  Chairman  of  the  Committee 
on  Foreign  Relations  of  the  Senate  and  the 
Chairman  of  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  de- 
scribing the  extent  to  which  such  country  is 
In  compliance  with  the  Helsinld  Pinal  Act, 
with  emphasis  on  the  criteria  described  in 
subsection  (a)(l)(2)(3). 

(c)  Nothing  in  this  section  shall  be  con- 
strued as  vitiating,  limiting,  or  otherwise 
having  any  effect  on  any  other  barriers  to. 
or  requirements  or  waiver  procedures  neces- 
sary for  the  granting  of  MPN  status  to  any 
country  in  any  other  section  of  law. 


Mr.  HATCH  proposed  an  amend- 
ment to  the  bill  S.  2527,  supra;  as  fol- 
lows: 

On  page  8.  line  12.  after  the  period,  add 
the  following: 

"Nothing  In  this  Act  shall  require  an  em- 
ployer to  serve  written  notice  pursuant  to 
Section  3(a)  of  this  Act  when  permanently 
replacing  a  person  who  Is  deemed  to  be  an 
economic  striker  under  the  National  Labor 
Relations  Act." 


PLANT-CLOSING  LEGISLATION 


COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  full  Committee  on  Energy 
and  Natural  Resources. 

The  hearing  will  take  place  Monday, 
July  11,  1988,  at  2  p.m.  In  room  SD-366 
of  the  Senate  Dlrksen  Office  Building 
In  Washington,  DC. 

The  purpose  of  the  hearing  Is  to  con- 
sider the  nominations  of  Joseph  F. 
Salgado  to  the  Deputy  Secretary  of 
Energy;  Donna  R.  Fltzpatrlck  to  be 
Under  Secretary  of  Energy;  and 
Robert  O.  Hunter.  Jr.  to  be  Director  of 
the  Office  of  Energy  Research. 

For  further  Information,  please  con- 
tact Mike  Harvey,  chief  counsel,  at 
(202)  224-0611. 


BUMPERS  (AND  PRYOR) 
AMENDMENT  NO.  2436 

Mr.  BUMPERS  (for  himself  and  Mr. 
Pryor)  proposed  an  amendment  to 
the  bin  S.  2527,  supra;  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

SEC.  .  report  on  employment  and  interna- 
tional COMPETmVENESS. 
Two  years  after  the  date  of  enactment  of 
this  act  the  Comptroller  General  shall 
submit  to  the  Committee  on  Small  Business 
of  both  the  House  and  Senate,  the  Commit- 
tee on  Labor  and  Human  Resources,  and  the 
Committee  on  Education  and  Labor  a  report 
containing  a  detailed  and  objective  analysis 
of  the  effect  of  this  act  on  employers  (espe- 
cially small-  and  medium-sized  businesses), 
the  economy  (International  competitive- 
ness), and  employees  (In  terms  of  levels  and 
conditions  of  employment).  The  Comptrol- 
ler General  shall  assess  both  costs  and  bene- 
fits, including  the  effect  on  productivity, 
competitiveness,  unemployment  rates  and 
compensation,  and  worker  retraining  and  re- 
adjustment. 


HATCH  AMENDMENT  NO.  2434 
Mr.    HATCH   proposed    an    amend- 
ment, which  was  subsequently  modi- 
fled,  to  the  bill  (S.  2527)  to  require  ad- 


GRAMM  (AND  NICKLES) 
AMENDMENT  NO.  2437 

Mr.  GRAMM  (for  himself  and  Mr. 
NicKLEs)  proposed  an  amendment  to 
the  bin  S.  2527,  supra;  as  follows: 

On  page  2,  strike  out  line  12  and  Insert  In 
lieu  thereof  the  following: 
"elusive  of  hours  of  overtime), 
except  that  such  term  shall  not  include  a 
bank  that,  in  the  judgment  of  the  Federal 
Deposit  Insurance  Corporation,  Is  in  danger 
of  closing,  or  a  savings  and  loan  association 
that,  In  the  judgment  of  the  Federal  Home 
Loan  Bank  Board.  Is  in  danger  of  closing:". 


QUAYLE  AMENDMENT  NO.  2438 

Mr.  QUAYLE  proposed  an  amend- 
ment to  the  biU  S.  2527,  supra;  as  fol- 
lows: 

At  the  appropriate  place  add  the  follow- 
ing: 

No  notice  imder  this  Act  shall  be  required 
11  the  closing  or  mass  layoff  is  due.  directly 
or  indirectly  to  a  strike. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  MINERAL  RESOURCES 
DEVELOPMENT  AND  PRODUCTION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Mineral  Resources  Develop- 
ment and  Production  of  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Monday  June  27. 
1988.  to  receive  testimony  on  S.  2240.  a 
bill  to  reauthorize  the  State  Mining 
and  Mineral  Resources  Research  Insti- 
tute Program.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  ordered. 

COMMITTEE  ON  GOVERNMENTAL  APTAIRS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Monday.  June  27. 
on  the  following  nominations:  S.  Jay 
Plager,  to  be  Administrator,  Office  of 
Information  and  Regulatory  Affairs, 
OMB;  Dennis  M.  Devaney,  to  be  Gen- 
eral Counsel  of  the  Federal  Labor  Re- 
lations Authority;  Susan  E.  Alvarado, 
to  be  Governor  of  the  U.S.  Postal 
Service;  Tirso  del  Jimco,  to  be  Gover- 
nor of  the  U.S.  Postal  Service;  Hugh 
Hewitt,  to  be  Deputy  Director  of  the 
Office  of  Personnel  Management; 
Roger  W.  Mehle,  to  be  a  member  of 
the  Federal  Retirement  Thrift  Invest- 
ment Board;  and  Richard  H.  Headlee, 
to  be  a  member  of  the  Federal  Retire- 
ment Thrift  Investment  Board;  and 
legislation  including:  S.  2449,  the 
Postal  Service  Budgetary  Treatment 
Act  of  1988;  H.R.  4318.  the  General 
Accounting  Office  Personnel  Amend- 
ments Act  of  1988;  S.  1504.  the  Negoti- 
ated Rule  Making  Act  of  1987;  S.  1647. 
the  Former  Presidents  Act  of  1987;  S. 
2478.  the  Biennial  Budget  Act  of  1988; 
and  homeless  reauthorization  amend- 
ments. For  further  information,  please 
call  Len  Weiss,  staff  director,  at  224- 
4751. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  ordered. 


ADDITIONAL  STATEMENTS 


S.  430.  THE  RETAIL  COMPETI- 
TION ENFORCEMENT  ACT 
•  Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  to  express  my  support  for  S. 
430,  the  Retail  Competition  Enforce- 
ment Act,  and  to  commend  the  distin- 
guished Senator  from  Ohio  [Mr.  Metz- 
DfBAXTM]  for  his  tireless  work  on  behalf 
of  consimiers  throughout  this  country. 
As  a  former  attorney  general  for  the 
State  of  New  Mexico,  I  am  very  inter- 
ested in  the  policies  for  Federal  en- 
forcement of  our  antitrust  laws  and  in 
the  protections  enforcement  of  these 
laws  provides  the  citizens  of  New 
Mexico  and  our  country  generally. 

I  am  concerned  that  court  decisions 
Issued  in  recent  years  are  denying  con- 
simiers the  full  benefit  of  competitive 
prices,  and  I  am  pleased  to  be  one  of 
more  than  30  bipartisan  cosponsors  of 
the  Retail  Competition  Enforcement 
Act. 

Recent  editorials,  such  as  those 
quoted  below,  simunarize  the  impor- 
tance of  this  legislation  and  express 
the  feelings  of  many  of  S.  430's  co- 
sponsors. 

Business  Week  magazine  states  on 
May  16,  1988: 

The  guts  of  the  argrument  is  that  higher 
prices  benefit  consumers  because  they  will 
lead  to  better  service.  But  anyone  who  be- 
Ueves  that  hasn't  been  shopping  lately.  As  it 
happens.  Congress  has  been  pushing  ahead 
with  legislation  designed  to  protect  con- 
sumer. •  •  •  If  the  legislation  survives  *  *  ' 
consumers  will  have  the  freedom  of  choice 
and  price  competition  that  antitrust  laws 
are  supposed  to  ensure. 

And  on  May  6,  1988,  a  New  York 
Times  editorial  stated: 

The  Senate  Judiciary  Conunittees  bill. 
and  a  companion  that  has  already  passed 
the  House,  would  codify  the  1911  percedent 
and  spell  out  what  constitutes  evidence  of 
price  fixing.  It  shoud  be  easy  for  manufac- 
turers to  live  with.  Indeed,  the  puzzle  is  why 
the  •  •  •  measure  is  controversial.  If 
common  sense  prevails,  it  will  pass. 

Finally,  in  the  May  4.  1988,  edition 
of  the  Los  Angeles  Times: 

For  discounters  now  worried  about  surviv- 
al and  consumers  fearful  that  the  court's 
decision  will  boost  prices,  there  is  one  com 
fort:  whatever  the  court  has  done  can  be 
undone  by  Congress.  The  nations  la»Tnak 
ers  ought  to  take  a  hard  look  at  where  anti- 
trust law  is  going. 

A  number  of  wide-ranging  organiza- 
tions have  taken  a  hard  look  at  where 
our  antitrust  law  is  going  and  have  de- 
cided that  its  path  must  be  corrected 
and  redirected.  These  organizations  in- 
clude: the  National  Association  of  At- 
torneys General,  the  American  Asso- 
ciation of  Retired  Persons,  the  AFL- 
CIO.  Public  Citizen,  the  Committee  to 
Support  the  Antitnost  Laws,  the  Small 
Business     Legislative     Council,      the 


International  Mass  Retailing  Associa- 
tion, and  the  Service  Station  Dealers 
of  America.  These  organizations  and 
many  others  have  pledged  their  vigor- 
ous support  for  S.  430. 

Opponents  of  this  important  con- 
sumer-oriented legislation  have  raised 
concerns  regarding  frivolous  lawsuits, 
free  riding,  and  dealer  distribution  ef- 
ficiency. Based  upon  careful  study  and 
anaylsis  with  the  assistance  of  legal 
experts  who  have  no  vested  interest  in 
the  bill,  a  short  question  and  answers 
dialog  has  been  prepared  to  address 
these  and  other  concerns.  I  will  re- 
quest that  this  dialog  be  printed  in  the 
Record  following  my  statement. 

As  our  distinguished  colleague  from 
New  Jersey,  Senator  Bradley,  stated 
in  recent  correspondence  to  you: 

[mlanufacturers  lose  no  rights  or  latitude 
for  maneuver  that  they  currently  enjoy. 
The  bill  simply  Insists  that  it  is  Illegal  to 
terminate  a  distributor  on  the  grounds  of 
price. 

And  by  that  insistence,  consiuners 
are  benefited.  I  urge  you  to  support 
the  Retail  Competition  Enforcement 
Act. 

I  ask  that  the  dialog  to  which  I  earli- 
er referred  be  printed  in  the  Record. 

The  dialog  follows: 

Questions  and  Awswers  on  S.  430 

1.  Under  S.  430,  won't  a  terminated  dis- 
tributor be  able  to  get  to  a  jury  if  there  is 
fust  a  single  price  complaint  in  the  files  of 
the  manufacturer? 

No.  This  is  one  of  the  most  common  mis- 
conceptions about  S.  430.  Under  Monsanto. 
it  is  clear  that  a  terminated  discounter 
cannot  get  to  a  jury  just  by  showing  that  its 
supplier  received  a  price  complaint  on 
Monday  and  it  was  terminated  on  Tuesday. 
S.  430  does  not  change  this  principle.  In 
fact.  S.  430  contains  a  tough  causation  re- 
quirement. In  order  to  get  to  a  jury,  a  plain- 
tiff must  make  a  showing  that  a  price-relat- 
ed "suggestion",  "request",  "demand",  or 
"threat  "  was  a  "major  contributing  cause" 
of  the  termination.  This  causation  require- 
ment will  weed  out  cases  in  which  the  plain- 
tiff's only  evidence  is  a  complaint  followed 
by  a  termination. 

(Pg.  10  "Paragraph  8(a)(1)",  Pg.  U  Report 
Language;  Pg.  5-6  Prof.  First  letter  of 
4 '27  88 1 

2.  As  price  complaints  are  a  fact  of  life, 
won't  S.  430  make  it  impossible  for  manu- 
facturers to  terminate  non-performing  deal- 
ers^ 

No.  One  of  the  principal  faults  with  the 
Monsanto  decision  was  that  it  recognized 
the  inevitability  of  price  complaints  and 
almost  legitimized  them.  In  fact,  manufac- 
turers can  take  steps  to  minimize  the  possi- 
bility that  they  will  receive  price  complaints 
(as  by  writing  relevant  provisions  into  their 
dealership  contracts )  and  to  make  sure  that, 
in  any  event,  they  do  not  act  on  price  com- 
plaints. Moreover,  the  causation  require- 
ment makes  clear  that  the  plaintiff  has  to 
introduce  evidence  that  there  is  a  price-re- 
lated reason  behind  the  termination. 

(Pg.  5-6  IV  Discussion  A,  Report  Lan- 
guage; Pg.  3-4  Prof.  Wood  letter  of  3/10/88; 
Pg.  4  Prof.  First  letter  of  4/27/88) 

3.  Wont  S.  430  unleash  a  wave  of  frivolous 
lawsuits? 

No.  In  fact,  the  evidentiary  standard  in  S. 
430  is  tougher  than  that  which  existed  in 


many  areas  of  the  country  prior  to  the  Mon- 
santo decision  (The  evidentiary  standard  In 
section  8(a)  does  not  even  represent  a 
return  to  prior  law  as  it  existed  In  many  cir- 
cuits.) Prior  to  Monsanto,  vertical  price 
fixing  cases  were  not  a  major  workload 
problem  for  the  courts.  They  will  not  be 
after  S.  430  either.  Also,  all  the  tools  the  de- 
fendant traditionally  can  use  to  dispose  of 
frivolous  litigation.  Including  summary 
Judgment,  are  still  avaUable.  Finally,  Con- 
gress, beefed  up  Rule  11  in  1983  to  bring 
down  sanctions  on  those  who  bring  frivolous 
suits. 

(Pg.  10,  Pg.  12,  Pg.  6  Report  Language;  Pg. 
4-5  Prof.  First  letter  of  4/27/88) 

4.  //  the  discount  industry  is  flourishing, 
why  is  S.  430  necessary? 

It  is  true  that  the  discount  Industry  is 
flourishing.  Much  of  that  growth  has  taken 
place  since  1976,  when  the  "fair  trade"  laws 
were  repealed.  There  can  be  no  question 
that  the  legal  climate  for  discounting  after 
1976  helped  this  growth.  In  the  present 
legal  climate,  consumers  will  eventually 
have  to  pay  higher  prices  and  will  have  less 
selection. 

The  negative  effects  on  the  discount  in- 
dustry could  be  substantial,  particularly 
where  new  discounters  seek  to  establish 
themselves  or  where  established  discounters 
seek  to  move  Into  new  product  or  geograph- 
ic markets.  A  vertical  price  fixing  problem 
of  the  type  contemplated  by  this  bill  can 
arise  whenever  a  large  full  price  store  en- 
counters competition  from  less  powerful  dis- 
counter. With  rising  concentration  among 
the  department  stores,  there's  a  reason  to 
believe  the  problem  will  get  anything  but 
worse.  Currently,  a  terminated  discounter 
really  does  not  have  much  of  a  chance  even 
to  get  to  a  jury  In  a  vertical  price  fixing 
case.  If  this  problem  persists  the  discount 
industry  could  be  badly  hurt  if  not  de- 
stroyed. 

(N.Y.  Times.  Business  Week  Editorials, 
L.A.  Times;  Pg.  3-4  Prof.  First  4/27/88;  Pg. 
3-4  Prof.  Wood  3/10/88) 

5.  Won't  S.  430  encourage  "free  riding"? 
Shouldn't  there  be  a  "high-tech"  exemption? 

No.  Under  existing  law.  manufacturers 
have  all  the  tools  necessary  to  stop  "free 
riding".  If  point-of-sale  or  ijost-sale  service 
is  necessary  for  the  proper  marketing  of  a 
"high-tech"  product,  a  manufacturer  can  di- 
rectly require  that  service  by  contract.  The 
main  thing  that  a  manufacturer  caimot  do 
under  current  law  is  to  fix  a  price.  S.  430  in 
no  way  changes  these  principles.  A  manu- 
facturer can  still  directly  require  necessary 
services  by  contract.  Nothing  in  the  anti- 
trust laws  prevents  a  manufacturer  from  im- 
posing restraints  and  conditions  that  are 
necessary  for  the  proper  marketing  of  its 
product. 

(Pg.  4-5  Prof.  First  letter  of  4/27/88;  Pg.  4 
Prof.  Wood  letter  of  3/10/88) 

6.  Isn't  vertical  price  fixing  one  good 
m£ans  to  make  sure  that  necessary  services 
are  performed  by  the  dealer? 

No.  Some  economists  believe  that  vertical 
price  fixing  provides  a  guaranteed  margin 
under  which  a  retailer  can  provide  neces- 
sary services.  The  better  view,  however,  is 
that  vertical  price  fixing  is  an  undesirable 
way  of  making  sure  that  services  are  per- 
formed because  there  is  not  necessarily  any 
relationship  between  price  and  service.  A 
full  price  outlet  may  not  use  its  guaranteed 
margin  to  provide  full  service.  At  the  same 
time,  another  dealer  might  provide  all  nec- 
essary services  and  still  be  able  to  compete 
on  price.  Therefore,  price  fixing  is  at  best  a 


very    blunt    instrument    for    guaranteeing 
service 
(Pg.  4  Prof.  Wood  3/10/88) 

7.  Doesn't  S.  430  change  the  current  legal 
standard  used  to  judge  the  legality  of  re- 
straints relating  to  territories,  guality  con- 
trol, promotional  efforts,  and  repair  services 
(so-called  non-price  vertical  restraints/? 

No.  S.  430  applies  only  to  vertical  price 
fixing.  In  the  words  of  the  bill,  it  applies  in 
civil  actions  which  allege  an  Illegal  agree- 
ment "'to  set,  change  or  maintain  prices". 
The  bill  In  no  way  applies  to  non-price  re- 
straints. Furthermore,  the  Committee 
Report  states  plainly  that  the  bill  '"does  not 
apply  to  non-price  vertical  restraints"  and 
that  Sylvania  '"stUl  governs  the  legality  of 
non-price  restraints".  <Pg.  8  Report  Lan- 
guage) 

8.  Doesn't  S.  430  change  the  substantive 
law  of  conspiracy  by  permitting  a  jury  to 
infer  a  conspiracy  where  there  is  no  agree- 
ment? 

No.  An  antitrust  conspiracy  has  never  re- 
quired a  formal  bl-lateral  exchange  of  prom- 
ises. Rather,  It  Is  merely  an  understanding 
or  '"meeting  of  the  minds".  In  this  type  of 
conspiracy,  it  is  sufficient  that  the  manufac- 
turer act  at  the  behest  of  a  full  price  retail- 
er. The  request  to  terminate  a  discounter 
and  action  because  of  that  request  is  Itself 
an  agreement.  That  is  not  a  change  from 
current  law  and  it's  hardly  a  radical  proposi- 
tion. 

(Pg.  6,  paragraph  and  footnote,  Pg.  5  first 
paragraph  Report  Language) 

9.  Won't  S.  430  chiU  legitimate  communi- 
cations between  dealers  and  manufacturers? 

No.  It  is  certainly  Important  that  dealers 
have  a  free  flow  of  communications  with 
manufacturers  about  the  product  and 
market  conditions.  However,  there  Is  no 
need  for  one  dealer  ever  to  talk  about  an- 
other dealer's  prices.  Discouraging  these 
price  conmiunications  does  not  in  any  way 
chlU  other  communications  that  are  neces- 
sary to  conduct  business. 

10.  Doesn't  S.  430  overrule  the  "Colgate" 
doctrine? 

No.  Under  current  law,  a  manufacturer 
can  refuse  to  deal  with  discounters  altogeth- 
er. S.  430  does  not  Impinge  on  that  right.  A 
manufacturer  can  still  establish  a  policy  of 
not  dealing  with  discounters  and  enforce 
that  policy  by  terminating  dealers  who  do 
discount.  S.  430  does  not  apply  to  unilateral 
business  decisions  of  manufacturers.  The 
Committee  Report  makes  this  point  clearly. 

(Pg.  7-8  Report  Language;  Pg.  1  Prof. 
Wood  letter  of  3/18/88) 

11.  7  understand  that,  in  the  securities  in- 
dustry, issuers  frequently  require  underwrit- 
ers to  guarantee  a  maximum  price.  Won't  S. 
430  put  an  end  to  this  securities  industry 
practice? 

No.  The  securities  Industry  is  regulated  by 
the  Securities  and  Exchange  Conmilssion. 
As  such,  it  generally  enjoys  an  antitrust  ex- 
emption. S.  430  does  not  purport  to  apply  to 
areas  that  are  otherwise  exempt  under  the 
antitrust  laws.» 


THE  JAPANESE  BEEF  AND 
CITRUS  AGREEMENT 

•  Mr.  BAUCUS.  Mr.  President,  I  rise 
today  to  congratulate  United  States 
Trade  Representative  Clayton  Yeutter 
for  successfully  concluding  an  agree- 
ment to  open  the  Japanese  beef  and 
citrus  market  to  United  States  ex- 
ports. 


I  have  been  Intensely  involved  with 
efforts  to  pry  open  the  Japanese  beef 
market  for  United  States  cattlemen 
over  the  last  5  years. 

In  1983  and  1984,  I  worked  closely 
with  former  USTR  Bill  Brock  on  the 
first  beef  and  citrus  imderstandlng 
that  gave  United  States  cattlemen  a 
foot  in  the  door  to  the  Japanese  beef 
market. 

Many  thought  that  we  would  never 
get  an  agreement  to  open  the  Japa- 
nese beef  market  In  1984.  But  perse- 
verance and  a  unified  administration- 
congressional  effort  paid  off  and  the 
door  was  opened  a  crack  in  1984. 

On  Jime  20,  we  pushed  the  door 
open  wide.  But  only  after  months  of 
effort  by  the  U.S.  beef  industry,  the 
administration,  and  the  Congress. 

The  events  leading  up  to  the  June  20 
agreement  provide  valuable  lessons  to 
those  interested  in  U.S.  trade  policy 
for  opening  foreign  markets.  I  would 
like  to  spend  a  few  minutes  tracing  the 
history  of  this  agreement. 

On  April  1  of  this  year,  the  agree- 
ment reached  in  1984  expired. 

For  months  before  the  expiration 
date  was  reached.  Ambassador  Yeut- 
ter, Secretary  Lyng,  and  those  of  us  in 
the  Congressional  Beef  Caucus  had 
been  telling  Japan  that  we  were  fed 
up. 

The  United  States  had  tolerated 
Japanese  protectionism  long  enough. 
U.S.  cattlemen  were  being  kept  out  of 
a  potential  $2  billion  per  year  market 
by  an  import  quota.  In  the  face  of  a 
$60  billion  trade  deficit  with  Japan, 
such  Japanese  protectionism  was 
simply  intolerable. 

But  it  took  months  of  effort  to  com- 
municate this  message  to  Japan. 

The  most  recent  effort  to  open  the 
Japanese  beef  market  began  in  earnest 
in  the  winter  of  1987.  In  February, 
Ambassador  Yeutter  and  Secretary 
Lyng  had  the  first  meeting  with  the 
Senate  Beef  Caucus  to  discuss  United 
States  efforts  to  open  the  Japanese 
market. 

Later  in  the  spring,  we  held  a  second 
meeting  at  which  we  exchanged 
thoughts  on  how  best  to  get  our  mes- 
sage across  to  the  Japanese. 

In  the  late  spring.  Ambassador  Yeut- 
ter and  Secretary  Ljmg  had  a  highly 
successful  tour  of  Japan  during  which 
they  explained  to  Japanese  consumers 
that  Japanese  protectionsim  was  driv- 
ing up  their  food  costs— forcing  them 
to  pay  five  times  what  they  would  oth- 
erwise pay  for  beef. 

Communicating  the  costs  of  Japa- 
nese protectionism  to  the  Japanese 
consumer  created  a  new  ally  for 
United  States  cattlemen  in  Japan- 
millions  of  Japanese  housewives  that 
were  tired  of  paying  too  much  for 
beef. 

Ambassador  Yeutter  also  made  his 
position  clear  to  the  Japanese  on  this 
trip:  the  United  States  was  no  longer 
going  to  tolerate  the  beef  quota.  We 


would  hold  no  further  talks  on  the  ex- 
tension of  the  quota,  and  would  only 
discuss  establishing  a  date  certain  by 
which  the  quota  would  be  eliminated. 

That  message  took  time  to  sink  In, 
and  the  intensive  efforts  of  the  United 
States  Meat  Export  Federation  in 
Japan  to  make  Japanese  consumers 
aware  of  the  quality  of  American  beef 
and  the  cost  of  Japanese  protection- 
ism helped  a  great  deal  to  drive  it 
home. 

We  also  attempted  to  drive  the  mes- 
sage home  through  legislation.  In  mid 
July,  I,  with  the  support  of  almost  50 
other  Senators,  included  an  amend- 
ment to  the  trade  bill  moving  through 
the  Senate  that  condemned  the  Japa- 
nese import  restrictions  on  beef,  and 
called  for  their  elimination  once  the 
1984  understanding  expired. 

Over  the  course  of  the  summer  and 
into  the  fall,  the  Japanese  spent  time 
trying  to  convince  United  States  meat 
packers  and  exporters  that  phasing 
out  the  quotas  was  not  in  their  inter- 
est. 

We  heard  repeated  threats  from  the 
Japanese  that  they  would  buy  all  their 
beef  from  Australia  if  the  quota  was 
eliminated. 

But  the  beef  industry,  the  Congress, 
and  the  administration  stood  firm. 

In  December  1987,  we  in  the  beef 
caucus  decided  to  step  up  pressure  on 
the  Japanese. 

The  first  major  new  initiative  was  a 
luncheon  for  Japanese  officials  hosted 
by  Congressman  Bob  Smith  of 
Oregon,  Congressman  Jim  Olik,  Sena- 
tor Malcolm  Wallop,  and  myself  as 
the  cochairmen  of  the  congressional 
beef  caucus. 

In  attendance  for  the  luncheon  were 
the  acting  Japanese  Ambassador  and 
other  high-ranking  Japanese  officials, 
Ambassador  Yeutter,  Secretary  Lyng, 
the  president  of  the  National  Cattle- 
man's Association— Dale  Humphrey, 
the  chairman  of  the  American  Meat 
Institute— Manley  Molpus,  and  75 
Members  of  Congress. 

It  was  at  this  meeting  that  many 
U.S.  Congressmen  finally  understood 
how  difficult  Clayton  Yeutter's  job 
was.  We  listened  in  shock  as  senior 
Japanese  officials  explained  that  they 
could  not  purchase  American  beef  be- 
cause their  intestines  were  too  long  to 
properly  digest  beef. 

But,  despite  their  protestations 
about  intestine  length,  the  Japanese 
officials  at  the  meeting  came  away 
with  a  clear  message  that  the  indus- 
try, the  administration,  and  the  Con- 
gress were  united  in  their  call  for  lib- 
eralization of  the  Japanese  beef 
market. 

In  March  1988,  I  decided  to  travel  to 
Japan  myself  to  carry  the  message  of 
the  United  States  beef  industry. 

During  my  trip,  I  met  with  senior 
Japanese  officials  from  numerous  min- 
isteries,  several  influential  Diet  Mem- 
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bers.  United  States  Embassy  officials, 
and  the  United  States  Meat  Export 
Federation  personnel  in  Japan.  I  was 
also  able  to  give  a  number  of  Japanese 
consumers  a  taste  of  United  States 
beef  at  an  outdoor  fair. 

Thanks  to  excellent  cooperation  and 
support  from  the  United  States  Meat 
'Export  Federation  and  the  United 
States  Embassy  in  Japan— including 
personal  assistance  from  Ambassador 
Mike  Mansfield— I  was  able  to  help 
carry  the  message  that  Japanese  pro- 
tectionism was  costing  Japanese  con- 
sumers billions  and  straining  the 
United  States-Japan  relationship  to 
the  Japanese  people. 

Stm,  later  in  March,  the  prospects 
for  an  agreement  were  uncertain.  And. 
in  mid-April,  a  major  round  of  negotia- 
tions to  open  the  beef  market  broke 
down.  Agriculture  Minister  Sato  flew 
back  to  Japan  from  Washington  and 
gave  indications  that  a  bilateral  agree- 
ment might  not  be  possible. 

At  that  point,  the  United  States  had 
no  alternative  but  to  challenge  the 
Japanese  beef  quota  under  the  Gener- 
al Agreement  on  Tariffs  and  Trade  on 
the  grounds  that  the  quota  was  incon- 
sistent with  Japanese  obligations 
under  the  GATT. 

The  United  States  was  on  strong 
ground  calling  for  a  GATT  panel  be- 
cause the  United  States  had  recently 
won  a  GATT  case  against  Japan  that 
involved  12  simUar.  but  less  important, 
agricultural  quotas. 

After  some  delay.  Japan  did  eventu- 
ally agree  to  allow  a  GATT  panel 
review  the  Japanese  restrictions  on 
beef  imports. 

But  by  late  May  of  this  year,  many 
had  given  up  on  the  possibility  of 
achieving  an  agreement  to  open  the 
Japanese  beef  market  in  the  near 
future. 

We  had  all  seen  television  pictures 
of  Japanese  fanners  destroying  Ameri- 
can cars  and  burning  Uncle  Sam  dolls 
in  protest  of  the  United  States  effort 
to  open  the  beef  and  citrus  market. 
And  we  had  all  also  seen  a  propaganda 
film  produced  by  a  Japanese  agricul- 
ture group  designed  to  frighten  Japa- 
nese constimers  out  of  buying  Ameri- 
can agricultural  exports.  It  looked  as 
though  Japanese  farm  groups  might 
be  winning  the  political  struggle  inside 
Japan. 

Many  thought  that  Japan  would  try 
to  delay  the  GATT  process,  and  wait 
out  this  administration  hoping  that 
Japan  would  fair  better  with  the  next 
administration. 

But  we  did  not  give  up.  The  beef 
caucus  chairmen  and  Clayton  Yeutter 
called  a  press  conference  and  warned 
the  Japanese  that  the  United  States 
would  pursue  unilateral  action  under 
section  301  of  the  Trade  Act  if  a  solu- 
tion was  not  soon  forthcoming. 

Clayton  Yeutter  and  his  fine  staff 
kept  up  relentless  pressure  on  the  Jap- 
anese. 
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The  result  of  all  this  effort  is  the 
June  20  agreement  to  open  the  Japa- 
nese beef  market  over  the  next  6 
years.  Under  the  agreement,  the  Japa- 
nese beef  quota  and  the  government- 
controlled  distribution  system  will  be 
phased  out  and  partially  replaced  by  a 
tariff  over  the  first  3  years  of  the 
agreement.  The  new  tariff  will  be 
phased  down  over  the  final  3  years  of 
the  agreement. 

This  agreement  was  a  big  win  for  the 
administration,  the  U.S.  beef  industry, 
and  the  Nation  as  a  whole. 

There  are  three  lessons  that  we 
should  draw  from  this  experience 
about  negotiating  to  open  foreign  mar- 
kets: First,  present  a  unified  front; 
second,  apply  relentless  pressure;  and 
third,  cultivate  the  natural  alliance 
with  consumers  in  the  foreign  country. 

If  we  learn  from  these  successful  ex- 
periences and  are  lucky  enough  to 
have  gifted  men  and  women— like 
those  currently  at  USTR— represent- 
ing the  United  States  in  the  future,  we 
will  continue  to  make  real  progress  in 
getting  U.S.  products  into  foreign  mar- 
kets.* 


plications  and  the  fact  that  most  of  the  girls 
were  minors.  Their  parents  were  not  aware 
of  the  abortions  unless  sotr.ethlng  went 
wrong  and  the  parents  had  to  rush  their 
daughter  to  the  hospital  where  they  then 
indeed  had  to  give  consent  for  treatment. 
No  doctor  would  dream  of  removing  a  13 
year  old  girl's  tonsils  or  appendix  without 
parental  consent— yet  they  can  perform  a 
dangerous  operation  which  can  Indeed 
result  In  death  as  long  as  Its  entitled  "abor- 
tion." 

We  Indeed  have  gone  mad  when  a  school 
cannot  administer  an  aspirin  to  your  child 
without  consent,  yet  a  health  class  teacher 
could  take  your  child  to  an  abortion  clinic 
without  parental  consent. 

I  pray  your  efforts  will  be  fruitful  and  ef- 
fective in  helping  lead  our  nation  back  to 
sanity  we  seem  to  have  lost.  If  I  can  assist  in 
any  otner  way.  please  let  me  know. 

May  God  bless  you  in  your  efforts. 
Sincerely, 

Mrs.  Ruth  Ann  Williams. 
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INFORMED  CONSENT: 
MISSISSIPPI 
•  Mr.  HUMPHREY.  Mr.  President, 
today  I  would  like  to  insert  a  letter 
from  a  woman  In  the  State  of  Missis- 
sippi into  the  Congressional  Record. 
Mrs.  Williams  writes  and  tells  us  about 
her  feelings  as  one  who  counsels 
women  who  have  had  abortions  and 
the  deep  pain  and  regret  that  the 
woman  she  has  counseled  feel.  Women 
who  have  abortions  must  be  given  all 
the  facts  about  this  serious  medical 
procedure  so  they  can  make  an  in- 
formed decision.  I  urge  my  colleagues 
to  join  me  in  support  of  S.  272  and  S. 
273  so  that  we  can  be  sure  that  all 
women  are  given  the  facts.  I  ask  unan- 
imous consent  that  this  letter  be  in- 
serted in  the  Record. 
The  letter  follows: 

Clinton,  MS. 
Deah  Senator  Humphrey:  In  the  last  fif- 
teen years,  I  have  counseled  numerous 
young  women  in  connection  with  teenage 
pregnancy  and  abortion.  The  girls  who  had 
their  babies  and  placed  them  in  loving 
homes  had  peace  afterwards.  Those  who 
had  abortions  in  the  past  still  live  in  regret. 
One  young  adult,  who  had  an  abortion  at 
16  years  of  age.  said  she  tried  to  figure  a 
way  to  sue  America  for  allowing  a  law  that 
would  take  such  advantage  of  her  at  age  16. 
Another  young  adult  friend,  who  also  had 
an  abortion  at  age  16  years,  found  later 
after  marriage  that  she  was  sterile  because 
of  scar  tissue  from  the  abortion. 

I  interviewed  an  abortion  clinic  nurse  for 
a  rawlio  program  of  which  I  am  hostess.  This 
nurse,  told  of  the  Doctor  timing  himself  to 
see  how  many  abortions  he  could  do  in  one 
hour.  He  performed  ten.  The  University 
Medical  Hospital  called  the  clinic  saying 
they  had  a  patient  who  claimed  to  have  had 
an  abortion  at  the  clinic.  The  hospital  found 
an  eleven  week  old  fetus  floating  in  her  ab- 
domen. She  (the  nurse)  told  of  many  com- 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35,  PARA- 
GRAPH 4,  PERMITTING  AC- 
CEPTANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A 
FOREIGN  ORGANIZATION 

•  Mr.  HEFLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a 
foreign  educational  or  charitable  orga- 
nization involving  travel  to  a  foreign 
country  paid  for  by  the  foreign  gov- 
ernment or  organization. 

The  Select  Committee  has  received  a 
request  for  a  determination  under 
Rule  35,  for  Mr.  David  Apgar,  a 
member  of  the  staff  of  Senator  Brad- 
ley, to  participate  in  a  program  in 
Berlin,  West  Germany  by  the  Aspen 
Institute  Berlin,  from  June  27,  to  June 
29.  1988. 

The  committee  has  determined  that 
participation  by  Mr.  Apgar  in  the  pro- 
gram in  Berlin,  West  Germany,  at  the 
expense  of  the  Aspen  Institute  Berlin, 
is  in  the  interest  of  the  Senate  and  the 
United  States. 

The  Select  Committee  has  received  a 
request  for  a  determination  under 
Rule  35.  for  Mr.  Greg  Jenner.  a 
member  of  the  staff  of  Senator  Pack- 
wood,  to  participate  in  a  program  in 
Israel  sponsored  by  Project  Inter- 
change, from  August  22  to  August  29. 
1988. 

The  committee  has  determined  that 
participation  by  Mr.  Jenner  in  the  pro- 
gram in  Israel,  at  the  expense  of 
Project  Interchange,  is  in  the  interest 
of  the  Senate  and  the  United  States.* 


COSPONSORSHIP  OF  FAMILY 
AND  PARENTAL  LEAVE  ACT 

•  Mr.  D'AMATO.  I  am  pleased  to  join 
my  colleagues  in  cosponsoring  S.  2488. 


the  Family  and  Parental  Leave  Act  of 
1988. 

In  view  of  the  changing  demograph- 
ic composition  of  today's  work  force, 
the  United  States  should  join  the 
other  major  industrial  nations  of  the 
world  in  providing  a  national  standard 
for  family-related  benefits. 

The  family  is  the  cornerstone  of  our 
Nation  and  society.  It  is  increasingly 
important  that  we  have  a  national 
policy  that  encourages  family  unity 
and  stability.  These  interests,  and 
longstanding  American  values,  dictate 
that  a  way  be  found  for  parents  to  be 
granted  leave  for  the  birth,  adoption, 
or  serious  illness  of  a  child.  All  of  our 
hopes  for  the  future  depend  on  our 
children,  the  leaders  to  tommorrow. 
They  must  have  the  best  care  and  at- 
tention we  can  offer.  Parents  should 
not  have  to  lose  their  jobs  to  provide 
this  care. 

Recent  studies  underscore  that,  in 
our  shifting  economy,  the  working 
men  and  women  of  our  country  need 
help  in  coping  with  the  responsibilities 
of  work  and  family  in  today's  complex 
world. 

A  number  of  issues  have  been  raised 
regarding  the  burden  this  measure 
might  place  upon  American  business, 
and  in  particular,  on  the  small  busi- 
ness sector,  which  has  played  such  a 
key  role  in  our  Nation's  economic  re- 
surgence. Let  me  just  state  that  this 
bill  was  substantially  modified  and  re- 
fined prior  to  my  willingness  to  co- 
sponsor  it.  As  it  now  stands,  it  strikes  a 
reasonable  balance  between  very  le- 
gitimate competing  interests  by  focus- 
ing on  those  essential  commitments  to 
child  care  and  family  stability  that  are 
in  everyone's  interest. 

Mr.  President,  I  particularly  con- 
gratulate my  good  friend  from  Con- 
necticut, Senator  Dodd,  on  his  shep- 
herding of  this  legislation,  and  urge  its 
adoption.* 


ees  deserve  such  consideration  at  this 
crucial  time  in  their  lives. 

The  Federal  Retirement  Applica- 
tions Act  is  a  thoughtful  piece  of  legis- 
lation. I  am  delighted  that  this  meas- 
ure would  aid  the  9,400  Federal  em- 
ployees who  retire  each  year  in  my 
State  of  New  York. 

I  commend  my  colleagues  Mr.  Heinz 
and  Mr.  Grassley  for  their  wisdom  in 
introducing  this  important  bill.* 


MEASURE  PLACED  ON 
CALENDAR 

Mr.  BYRD.  Mr,  President,  I  ask 
unanimous  consent  that  H.R.  3893,  a 
bill  dealing  with  the  implementation 
of  local  asbestos  management  plans  by 
educational  agencies,  be  placed  on  the 
calendar.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COSPONSORSHIP  OF  THE  FED- 
ERAL RETIREMENT  APPLICA- 
TIONS ACT 
*  Mr.  D'AMATO.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  Mr. 
Heinz  and  Mr.  Grassley  in  supporting 
the  Federal  Retirement  Applications 
Act  of  1988,  S.  2469. 

I  applaud  their  efforts  to  ensure 
that  Federal  retirees  begin  receiving 
their  annunity  checks  promptly.  This 
measure  would  being  some  peace  of 
mind  to  retirees  at  a  turning  point  in 
their  lives.  Our  Federal  retirees  should 
not  be  burdened  with  uiuiecessary  fi- 
nancial hardship  caused  by  bureau- 
cratic inefficiency. 

It  is  time  for  agencies  to  be  held  ac- 
countable for  the  speed  in  which  they 
process  the  retirement  data  of  employ- 
ees. The  requirement  for  agencies  to 
provide  counseling  is  also  a  good  one. 
Certainly  these  hard-working  employ- 


NATIONAL  LITERACY  DAY 
Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  Senate 
Joint  Resolution  304,  a  joint  resolu- 
tion to  designate  July  2,  1988,  as  "Na- 
tional Literacy  Day,"  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  joint  resolution  will  be  stated  by 
title. 
The  legislative  clerk  read  as  follows: 
A  joint  resolution  (S.J.  Res.  304)  designat- 
ing July  2.  1988,  as  "National  Uteracy  Day". 
The     PRESIDING     OFFICER.     Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  open  to  amendment. 
If  there  be  no  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  third  reading  of  the  joint 
resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time. 
The  preamble  was  agreed  to. 
The  joint  resolution,  with  its  pream- 
ble, read  as  follows: 

S.J.  Res.  304 
Whereas  literacy  is  a  necessary  tool  for 
survival  in  our  society; 

Whereas  thirty-five  million  Americans 
today  read  at  a  level  which  is  less  than  nec- 
essary for  full  survival  needs; 

Whereas  there  are  twenty-seven  million 
adults  in  the  United  States  who  cannot 
read,  whose  resources  are  left  untapped,  and 
who  are  unable  to  offer  their  full  contribu- 
tion to  society; 

Whereas  illiteracy  is  growing  rapidly,  as 
two  million  three-hundred  thousand  per- 
sons, including  one  million  two-hundred 
thousand  legal  and  illegal  immigrants,  one 
million  high  school  dropouts,  and  one  hun- 


dred thousand  refugees,  are  added  to  the 
pool  of  illiterates  annually; 

Whereas  the  annual  cost  of  illiteracy  to 
the  United  States  In  terms  of  welfare  ex- 
penditures, crime,  prison  expenses,  lost  reve- 
nues, and  industrial  and  military  accidents 
has  been  estimated  at  $225,000,000,000; 

Whereas  the  competitiveness  of  the 
United  States  is  eroded  by  the  presence  In 
the  workplace  of  millions  of  Americans  who 
are  functionally  or  technology  illiterate: 

Whereas  there  is  a  direct  correlation  be- 
tween the  number  of  illiterate  adults  unable 
to  perform  at  the  standard  necessary  for 
available  employment  and  the  money  allo- 
cated to  child  welfare  and  unemployment 
compensation: 

Whereas  the  percentage  of  Illiterates  in 
proportion  to  population  size  is  higher  for 
blacks  and  Hispanics,  resulting  in  increased 
economic  and  social  discrimination  against 
these  minorities; 

Whereas  the  prison  population  represents 
the  single  highest  concentration  of  adult  il- 
literacy; 

Whereas  one  million  children  in  the 
United  States  between  the  ages  of  twelve 
and  seventeen  cannot  read  above  a  third 
grade  level,  13  per  centum  of  all  seventeen- 
year-olds  are  functionally  illiterate,  and  15 
per  centum  of  graduates  of  urban  high 
schools  read  at  less  than  a  sixth  grade  level; 
Whereas  85  per  centum  of  the  juveniles 
who  appear  in  criminal  court  are  functional- 
ly illiterate; 

Whereas  the  47  per  centum  Illiteracy  rate 
among  black  youths  is  expected  to  increase 
to  50  per  centum  by  1990; 

Whereas  one-half  of  all  heads  of  house- 
holds cannot  read  past  the  eighth  grade 
level  and  one-third  of  all  mothers  on  wel- 
fare are  functionally  illiterate; 

Whereas  the  cycle  of  illiteracy  continues 
because  the  chUdren  of  lUlterate  parents  are 
often  illierate  themselves  because  of  the 
lack  of  support  they  receive  from  their 
home  environment; 

Whereas  Federal,  State,  municipal,  and 
private  literacy  programs  have  only  been 
able  to  reach  5  per  centum,  of  their  total  il- 
literate population; 

Whereas  it  is  vital  to  call  attention  t«  the 
problem  of  illiteracy,  to  understand  the  se- 
verity of  the  problem  and  its  detrimental  ef- 
fects on  our  society,  and  to  reach  those  who 
are  illiterate  and  unaware  of  the  free  serv- 
ices and  help  available  to  them;  and 

Whereas  it  is  also  necessary  to  recognize 
and  thank  the  thousands  of  volunteers  who 
are  working  to  promote  literacy  and  provide 
support  to  the  millions  of  illiterates  in  need 
of  assistance:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Re- 
presenatives  of  the  United  States  of  America 
in  Congress  assembled.  That  July  2.  1988  is 
designated  as  "National  Literacy  Day",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  day 
with  appropriate  ceremonies  and  activities. 


ORDER  OF  PROCEDURE 
Mr.  BYRD.  Mr.  President,  is  there  a 
House  bill  at  the  desk.  H.R.  4517? 
The  PRESIDING  OFFICER.  There 


IS. 
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OUTER  CONTINENTAL  SHELF  IN- 
DEMNIFICATION     AND       HOLD 
HARMLESS  AGREEMENTS 
Mr.  BYRD.  Mr.  President,  on  behalf 

of  Mr.  Breaux.  I  ask  that  the  bill  be 

read  for  the  first  time.    

The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  4517)  to  amend  title  III  of  the 

Outer  Continental  Shelf  Lands  Act  Amend- 
ments of  1978  to  provide  for  indemnification 

and  hold  harmless  afireements. 
Mr.  BYRD.  Mr.  F»resident,  I  ask  for 

the  second  reading. 
MR.  DOLE.  Mr.  President,  I  object. 
The    PRESIDING    OFFICER.    The 

bin  win  be  read  for  the  second  time 

the  next  legislative  day. 


EXTENSION  OF  AUTHORITY  FOR 
WORK  INCENTIVE  DEMON- 
STRATION PROGRAM 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  739. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  biU  (H.R.  4731)  to  extend  the  authority 
for  the  Work  Incentive  Etemonstration  Pro- 
gram. 

The  PRESIDING  OFFICER.  Is 
there  debate? 

Mr  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  bill  be  ad- 
vanced through  the  various  steps  up 
to  and  including  the  vote  on  the  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  bill. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 


ORDER  TO  VOTE  AT  9:45  A.M.  ON 
H.R.  4731 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that,  at  9:45  a.m. 
tomorrow,  the  Senate  return  to  Calen- 
dar Order  No.  739.  that  there  be  no 
further  debate  or  action  on  the  bill, 
and  that  the  vote  occur  on  passage. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


ORDERS  FOR  TUESDAY.  JUNE  28. 
1988 

AOJOTTIUnfEin  TTKTIL  9:30  A.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjourrmient  until  the  hour 
of  9:20  tomorrow  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


HORNING  BnSINKSS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that,  following  the 
recognition  of  the  two  leaders  under 
the  standing  order  on  tomorrow,  there 
be  a  period  for  morning  business  to 
extend  to  the  hour  of  9:45  a.m.,  and 
that  Senators  may  speak  during  that 
period  for  not  to  exceed  5  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

CALL  OF  THE  CALENDAR  WAIVED 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  on  tomorrow 
the  call  of  the  calendar  be  waived. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

NO  MOTIONS  OR  RESOLUTIONS  OVER,  UNDER  THE 
RULE.  COME  OVER 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  on  tomorrow 
no  motions  or  resolutions  over,  under 
the  rule,  come  over. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RESUME  CONSIDERATION  OF  THE  tTNFINISHED 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that,  upon  the  dis- 
position of  the  vote  on  the  passage  of 
H.R.  4731  tomorrow,  that  vote  having 
been  ordered  to  begin  at  9:45  a.m..  the 
Senate  resume  consideration  of  the 
unfinished  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  BYRD.  Mr.  President,  the 
Senate  will  come  in  tomorrow  at  9:20 
a.m.  After  the  two  leaders  have  been 
recognized  under  the  standing  order. 
there  will  be  a  period  for  morning 
business  to  extend  until  the  hour  of 
9:45  a.m.  Senators  will  be  permitted  to 
speak  during  that  period  for  morning 
business  for  not  to  exceed  5  minutes 
each. 

At  the  hour  of  9:45  a.m..  the  Senate 
will  proceed,  without  further  debate 
or  action,  to  vote  on  the  passage  of 
H.R.  4731,  an  act  to  extend  the  au- 
thority for  the  Work  Incentive  Dem- 
onstration Program. 

Upon  the  disposition  of  that  vote, 
the  Senate  will  resume  consideration 
of  Calendar  Order  No.  735.  S.  2527,  the 
plant  closing  bill.  An  amendment  by 
Mr.  QuAYLE,  I  believe,  is  pending  and 
would  be  the  pending  question  at  that 
time. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President,  the  Senate  will  con- 
tinue probably  throughout  the  day  on 
the  plant  closing  bill.  I  hope  an  agree- 
ment can  be  reached  whereby  final 
action  can  be  achieved  on  that  legisla- 
tion tomorrow. 

A  cloture  motion  has  been  entered. 
That  cloture  motion  will  mature  on 
Wednesday.  If  an  agreement  carmot  be 


reached  on  tomorrow  on  plant  closing 
so  that  we  can  see  the  Senate  com- 
plete that  measure  on  tomorrow  or  on 
Wednesday,  I  would  hope  that  it 
would  be  possible  to  agree  to  a  vote  on 
the  cloture  motion  at  some  point  to- 
morrow, if  the  distinguished  Republi- 
can leader  would  not  mind  ascertain- 
ing on  his  side  of  the  aisle  if  that 
might  be  possible;  in  other  words,  to 
have  a  cloture  vote  tomorrow  or,  even 
better,  to  have  a  time  agreement  if  we 
were  to  see  the  Senate  complete  action 
on  the  plant  closing  bill  on  tomorrow 
or  Wednesday. 

Mr.  President,  does  the  distin- 
guished Republican  leader  have  any 
further  statement  or  any  business  he 
wishes  to  transact? 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  If  the  majority  leader 
will  yield,  we  have  no  further  business. 
We  will,  as  I  have  indicated  earlier 
after  the  meeting  at  the  White  House 
and  the  meeting  on  policy,  attempt  to 
get  either  a  time  certain  or  some 
agreement,  if  we  can.  Otherwise,  clo- 
ture is  ripening. 

But.  in  my  view,  I  believe  that  there 
is  an  interest  on  this  side  to  offer 
amendments  that  only  relate  to  the 
bill  and  not  get  off  on  other  amend- 
ments, death  penalty  and  others  I 
have  heard  floating  around. 

In  addition,  it  would  be  my  hope  and 
it  is  the  wish,  also,  of  the  ranking 
member  on  the  Appropriations  Com- 
mittee, that  we  might  be  able  to  get  an 
agreement  which  would  permit  the 
majority  leader  after  consultation 
with  the  Republican  leader,  which 
would  be,  really,  consultation  with  the 
ranking  member  on  the  Appropria- 
tions Committee,  to  start  moving  some 
of  the  appropriations  bills.  I  have  indi- 
cated to  the  majority  leader  we  will 
try  to  clear  that  tomorrow. 

There  are  a  number  of  others  we  are 
working  on,  but  the  Endangered  Spe- 
cies Act,  as  I  understand  it,  the  majori- 
ty leader  would  like  to  work  out  some 
time  agreement  and  that  is  in  process. 

Mr.  BYRD.  Yes.  I  thank  the  able 
leader. 

Mr.  President,  perhaps  this  would 
help  the  leader  in  his  discussions  with 
Senators  on  his  side  and  I  state  it  for 
the  record  for  Senators  on  my  side  as 
well. 

There  have  been  some  discussions 
under  way  between  the  two  leaders  as 
to  the  work  that  remains  before  the 
Senate  adjourns  sine  die,  hopefully  by 
September  30,  just  prior  to  the  begin- 
ning of  the  new  fiscal  year.  And,  also, 
discussions  have  been  had  between  the 
two  leaders  as  to  the  possibility  of  ex- 
tending the  Independent  Day  break 
beyond  the  5th  of  July,  which  is  the 
presently  scheduled  break,  and  ex- 
tending through  July  10,  Sunday.  And 
it  is  possible  that  such  an  arrangement 
might  be  had.  However,  it  will  greatly 


depend  upon  at  least  two  very  impor- 
tant matters  which  I  hope  the  Senate 
can  accomplish. 

One  would  be  the  final  action  on  the 
plant  closing  bill  and  the  other  would 
be  either  action  on  the  appropriations 
biUs  or  an  agreement  which  would  fa- 
cilitate the  action  on  those  bills  to  the 
extent  that  the  majority  leader  could 
move,  after  consultation  with  the  mi- 
nority leader,  to  any  of  those  bills  and 
back  and  forth,  to  and  fro,  among 
those  bills  in  such  a  way  that  the 
Senate  can  best  utilize  its  time  during 
the  week  of  the  11th  of  July  and 
beyond.  And  the  Republican  leader 
and  I  are  pretty  well  agreed  on  the  ap- 
proach that  would  help  in  that  regard. 

If  the  Republican  leader  can  get 
that  agreement  tomorrow  in  time  for 
us  to  inform  our  colleagues,  as  to 
whether  or  not  the  Senate  is  indeed 
going  to  be  in  the  6th,  7th,  and  8th,  it 
would  be  helpful  to  our  colleagues  and 
certainly  would  expedite  the  action  of 
the  Senate. 

The  Senate  needs  to  go  to  those  ap- 
propriations bills  as  soon  as  they  qual- 
ify under  the  2-day  rule  and  dispose  of 
them  in  as  orderly  a  way  as  possible; 


get  them  to  conference,  let  the  confer- 
ees begin  their  work  between  the  two 
Houses,  and  get  the  bills  to  the  Presi- 
dent, then,  as  soon  as  the  work  can  be 
expedited. 

I  hope  that  all  of  those  bills  will  be 
passed  and  in  conference  by  the  con- 
clusion of  business  on  the  14th  of 
July. 

That  may  be  a  goal  that  cannot  be 
achieved,  but  if  the  agreement  we  had 
wUl  expedite  the  action  on  those  meas- 
ures and  utilize  the  Senate's  time  to 
the  best  purpose,  then  we  will  be  in  a 
position  to  talk  about  extending  the 
Independence  Day  break. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  June  27,  1988: 

DEPARTMENT  OF  STATE 

ROBERT  I.  PUOH.  OF  VIROINIA.  A  CAREER  MEMBER 
OP  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OP  MINIS- 
TER-COUNSELOR. TO  BE  AMBASSADOR  EXTRAORDI- 
NARY AND  PLENIPOTENTIARY  OP  THE  UNITED 
STATES  OP  AMERICA  TO  THE  REPUBLIC  OP  CHAD 

THE  JUDICIARY 

JOHN  M.  DUHE.  JR.,  OP  LOUISIANA.  TO  BE  UNITED 
STATES  CIRCUIT  JUDGE  POR  THE  FIFTH  CIRCUIT 
VICE  ALBERT  TATE.  JR..  DECEASED. 

JACQUES  L.  WIENER.  JR..  OP  LOUISIANA.  TO  BE 
UNITED  STATES  CIRCUIT  JUDGE  FOR  THE  PIITH  CIR- 

curr  VICE  robert  m.  hill,  deceased. 


ADJOURNMENT  UNTIL  9:20  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business,  I  move,  in  ac- 
cordance with  the  order  previously  en- 
tered, that  the  Senate  stand  in  ad- 
journment until  the  hour  of  9:20  a.m. 
tomorrow. 

The  motion  was  agreed  to;  and,  at 
7:35  p.m.,  the  Senate  adjourned  until 
Tuesday,  June  28,  1988,  at  9:20  a.m. 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  June  27,  1988: 

ambassador 
henry  f  cooper.  op  viroinla.  por  the  rank  op 

ambassador  during  his  TENURE  OF  SERVICE  AS 
UNITED  STATES  NEGOTIATOR  POR  DEFENSE  AND 
SPACE  ARMS 

THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPOND  TO 
REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE. 
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FRAUDS  BY  TOP  OFFICERS  AT 
WEDTECH 


HON.  JOHN  D.  DINGELL 

OP  mCHIGAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  27,  1988 
Mr.  DINGELL.  Mr.  SpeaKer,  my  attention 
was  drawn  recently  to  a  newspaper  article  de- 
scribing how  various  frauds  were  conducted 
by  top  officers  at  the  Wedtech  Corp.  The  June 
3,  1988,  edition  of  the  Washington  Post  re- 
ports that  a  former  president  of  Wedtech,  Mr. 
Anttwny  Guariglia,  has  testified  company  offi- 
cials raided  the  corporate  treasury  after  rais- 
ing $24  million  in  a  public  stock  offering  that 
covered  up  repeated  instances  of  corporate 
fraud.  Mr.  Guariglia  joined  Wedtech  after  un- 
covering some  of  the  fraud  himself  as  an  out- 
side auditor. 

Mr.  Guariglia,  who  pleaded  guilty  last  year 
to  bribery  and  conspiracy  charges,  has  been 
described  as  the  "brains"  of  the  Wedtech  op- 
eration. He  is  now  cooperating  as  a  govern- 
ment witness. 
According  to  the  Post  article: 
Guariglia  said  he  became  familiar  with 
Wedtech's  ways  as  an  accountant  at  the 
firm  of  Main  Hurdman  in  1982-83  when  he 
and  other  outside  auditors  discovered  exist- 
ence of  a  Wedtech  slush  fund  called  FHJ 
Associates.  According  to  Main  Hurdman 
memos  that  Guariglia  identified,  FHJ  was 
simply  a  "vehicle"  used  by  Wedtech  "to 
divert  money  out  of  the  company  to  the 
general  use  of  its  officers." 

Guariglia  and  other  Main  Hurdman  offi- 
cials subsequently  took  jobs  at  Wedtech. 
and  no  mention  was  made  of  the  FHJ  or 
other  defalcations  in  the  prospectus  for  the 
company's  initial  stock  ottering  in  August 
1983. 

I  am  concerned  about  this  matter  because 
professional  CPA's  responsible  for  the  inde- 
pendent audit  of  Wedtech  actually  participated 
in  covering  up  the  company's  fraudulent  activi- 
ties. We  cannot  accept  a  system  that  lets 
these  outside  auditors  subsequently  become 
employees  of  Wedtech,  where  one  of  them 
became  tfie  company's  president  and  the 
brains  of  the  operation.  The  question  must  be 
asked.  "Who  watches  the  watchmen?" 

Since  1985,  the  Subcommittee  on  Oversight 
and  Investigations  of  the  Committee  on 
Energy  and  Commerce  has  held  23  public 
hearings  in  an  effort  to  answer  that  question 
and  others.  We  have  heard  from  the  Secun- 
ties  and  Exchange  Commission,  the  Federal 
Home  Loan  Bank  Board,  the  American  Insti- 
tute of  Certified  Public  Accountants,  and  rep- 
resentatives of  major  audit  firms  involved  in 
the  various  cases  of  fraud  and  mismanage- 
ment examined  by  the  subcommittee.  The 
subcommittee's  goal  is  to  assure  that  there 
are  adequate  checks  and  balances  so  that  the 
disclosure  regulatory  system  set  forth  in  the 
Federal   securities  laws  protects  the   public 


from  false  and  misleading  financial  informa- 
tion. 

We  have  found  serious  and  pervasive  prob- 
lems in  the  present  system.  The  Securities 
and  Exchange  Commission  has  not  met  its  re- 
sponsibility to  regulate  independent  auditors 
for  public  companies,  and  the  major  account- 
ing firms  have  been  unable  or  unwilling  to  reg- 
ulate themselves  effectively.  The  result  has 
been  a  system  where  faulty  books  and  poor 
internal  controls  have  been  commonplace, 
and  where  massive  fraud  and  incompetence 
have  gone  unreported  until  a  company  goes 
bankrupt.  This  system  also  permitted  Mr. 
Guariglia  to  go  from  being  independent  auditor 
to  president  of  Wedtech. 

There  have  been  sound  proposals  for 
change.  The  National  Commission  on  Fraudu- 
lent Financial  Reporting,  a  private  sector  study 
group  appointed  by  five  business  and  ac- 
counting organizations,  has  recommended 
mandatory  corporate  audit  committees,  public 
reports  on  internal  controls,  and  stronger  en- 
forcement by  the  SEC.  The  Comptroller  Gen- 
eral has  recommended  strong  internal  con- 
trols that  are  independently  reviewed  by  out- 
side auditors,  a  system  that  has  worked  well 
on  audits  of  Government  programs.  Subcom- 
mittee members  have  called  for  direct  notifica- 
tion to  regulators  when  an  audit  firm  resigns 
or  IS  fired  because  of  fraud. 

These  are  all  good  ideas  which  have  been 
discussed  for  years,  but  never  implemented. 
The  time  to  act  is  now.  I  have  instructed  the 
subcommittee  staff  to  develop  an  immediate 
implementation  plan,  including  new  legislation 
where  appropriate. 

The  reluctance  of  the  SEC,  the  AICPA,  and 
major  audit  firms  to  act  on  these  recommen- 
dations has  in  the  past  been  an  impediment  to 
achieving  necessary  changes  in  the  regulatory 
system,  1  note  that  SEC  Chairman  Ruder  has 
now  made  a  commitment  in  testimony  to  sup- 
port these  changes,  and  that  leadership  has 
emerged  from  the  accounting  profession.  The 
firms  of  Arthur  Andersen  and  Price  Water- 
house  have  both  put  forward  concrete  propos- 
als which  recognize  that  the  public  and  audit 
firms  have  a  mutual  interest  in  an  audit 
system  that  addresses  the  realities  of  today's 
marketplace. 

I  look  forward  to  working  with  such  lenders, 
and  I  encourage  others  to  join  us.  I  am  com- 
mitted to  seeing  that  these  changes  are  im- 
plemented by  legislation  and  other  means. 
The  real  story  of  Wedtech  is  that  the  time  for 
waiting  is  over. 

Mr.  Speaker,  I  ask  unanimous  consent  that 
the  Washington  Post  article  be  printed  in  the 
Record  at  this  point. 
[From  the  Washington  Post,  June  3, 1988] 
Wedtech  OmciALS'  Raids  on  its  Treasury 
Outlined 
(By  George  Lardner,  Jr.) 
New  York.  June  2.— A  former  president  of 
the  Wedtech  Corp.  told  today  how  company 
officials  raided  its  treasury  after  raising  $24 


million  in  a  public  stock  offering  that  cov- 
ered up  repeated  instances  of  corporate 
fraud. 

Anthony  Guariglia.  who  joined  Wedtech 
after  uncovering  some  of  the  fraud  himself 
as  an  outside  auditor,  described  in  stark 
detail  a  meeting  in  late  1983  at  which  com- 
pany officials  decided  to  "adjust"  their  sala- 
ries soon  after  transforming  the  cash- 
starved  Bronx  firm  into  a  publicly  held  cor- 
poration. 

John  Marietta,  company  founder  and 
then  president,  took  the  lead,  announcing 
that  he  wanted  a  salary  of  $300,000  to 
$400,000  a  year,  Guariglia  recalled  at  the 
Wedtech  corruption  trial  in  U.S.  District 
Court  here. 

Guariglia,  then  a  recently  hired  Wedtech 
vice  president  and  now  a  government  wit- 
ness, said  he  told  Mariotta  that  he  could  not 
do  that  because  the  public  would  not  take 
kindly  to  such  an  action  and  "It  would 
affect  the  marketing  of  the  stock." 

At  that,  "John  Mariotta  used  a  vulgarity," 
Guariglia  testified.  "He  said,  'Blank  the 
stockholders.  This  is  my  company,  and  I'll 
take  what  I  want  to  take'.  .  .  He  said  as 
long  as  I  worked  for  him,  I  had  to  fill  his 
pockets.  He  said  he  was  an  entrepreneur 
and  I  was  just  an  accountant." 

Guariglia  pleaded  guilty  last  year  with 
three  other  Wedtech  executives  to  bribery 
and  conspiracy  charges  and  faces  stiff  cross- 
examination.  He  has  been  described  as  the 
•brains"  of  the  Wedtech  operation,  and  his 
testimony  against  Mariotta  Is  the  most  dam- 
aging and  comprehensive  produced  by  the 
prosecution. 

According  to  Guariglia.  Wedtech's  corrup- 
tion encompassed  not  only  defendants  such 
as  Rep.  Mario  Blaggi  (D-N.Y.)  and  former 
Bronx  borough  president  Stanley  Simon  but 
also  a  farflung  cast  that  included  dishonest 
bank  officials,  conniving  lawyers,  bribed  bu- 
reaucrats and  pliable  auditors. 

Guariglia  recounted  one  episode  In  1984 
when  he  told  Pat  Slmone.  a  Bronx  business- 
man who  had  loaned  Wedtech  $500,000  "at 
an  Interest  rate  of  100  percent,"  about  kick- 
backs that  the  company  had  paid  to  two  of- 
ficials of  a  New  York  bank  where  Slmone 
had  arranged  for  them  to  pick  up  the 
money. 

"Mr.  Slmone  was  upset  .  .  .  [he]  said  he 
didn't  know  why  the  kickbacks  were 
paid.  .  .  .  because  he  not  only  put  up  the 
cash  ....  He  told  me  he  owned"  the  bank. 
Guariglia  said  he  became  familiar  with 
Wedtech's  ways  as  an  accountant  at  the 
firm  of  Main  Hurdman  In  1982-83  when  he 
and  other  outside  auditors  discovered  exist- 
ence of  a  Wedtech  slush  fund  called  FHJ 
Associates.  According  to  Main  Hurdman 
memos  that  Guariglia  Identified,  FHJ  was 
simply  a  "vehicle"  used  by  Wedtech  "to 
divert  money  out  of  the  company  to  the 
general  use  of  Its  officers." 

Guariglia  and  other  Main  Hurdman  offi- 
cials subsequently  took  jobs  at  Wedtech, 
and  no  mention  was  made  of  the  FHJ  or 
other  defalcations  In  the  prospectus  for  the 
company's  initial  stock  offering  in  August 
1983 

The  jurors  were  told  that  Blaggi,  whose 
New  York  law  firm  had  been  representing 
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Wedtech  as  a  minority-owned  business,  said 
he  had  been  promised  5  percent  of  stock  by 
Mariotta  and  Wedtech  executive  Mario 
Moreno  but  ran  Into  angry  protests  from 
another  top  Wedtech  official,   Fred  Neu- 

Blaggi  "said  that  he  had  made  the  compa- 
ny In  the  Small  Business  Administration 
and  he  could  destroy  It  the  same  way," 
Guariglia  testified.  After  a  huddle,  he  said, 
Wedtech  "agreed  to  the  5  percent." 

Guariglia  said  Wedtech  planned  to  leave 
the  SBA's  minority-business  program  on 
going  public  but  devised  a  fraudulent  way  to 
stay  In  it  in  order  to  obtain  a  lucrative  Navy 
pontoon  contract.  He  said  Wedtech  execu- 
tives and  Simone  formed  a  partnership  to 
lease  a  city-owned  building  to  house  the 
work,  only  to  find  that  Biaggi  was  "very 
upset  not  to  get  5  percent  of  the  building." 

Slmone  said.  "  'Blank  Blaggi  ....  Don't 
worry  about  It.  I  own  him  [Blaggi],'  "  Guar- 
iglia said.  'He  told  me  he  had  gone  way 
back  with  Mario  Blaggi." 

Guariglia  said  the  FHJ  account  also 
served  as  repository  for  kickbacks  paid  by 
subcontractors  hired  to  refurbish  the  build- 
ing under  a  scheme  proposed  by  Simone. 


AFTER  THE  SUMMIT— SOVIET 
REFUSENIKS  ARE  STILL  NOT 
PERMITTED  TO  EMIGRATE; 
JEWISH  CULTURE  AND  RELI- 
GION ARE  STILL  RESTRICTED 
IN  THE  SOVIET  UNION 


•  This    "buUet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  this  typeface  md.cates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  TOM  LANTOS 

or  CALIFORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  27,  1988 

Mr.  LANTOS.  Mr.  Speaker,  in  recent  months 
there  has  been  a  substantial  improvement  in 
relations  between  the  United  States  and  the 
Soviet  Union.  For  the  past  4  years,  there  have 
been  annual  summit  meetings  between  Presi- 
dent Reagan  and  Soviet  General  Secretary 
Gorbachev.  I  most  enthusiastically  welcome 
these  developments. 

Furthermore,  Mr.  Speaker,  human  rights- 
including  Jewish  emigration — has  been  an 
issue  on  the  agenda  of  every  important  bilat- 
eral meeting  between  United  States  and 
Soviet  officials  during  this  time.  And  there  are 
hopeful  signs.  In  the  past  9  months,  the 
number  of  Jewish  emigrants  from  the  Soviet 
Union  has  increased  dramatically— 8,81 7  re- 
fuseniks  left  the  Soviet  Union  between  August 
1987  and  May  1988. 

The  Soviets  appear  to  be  making  important 
changes  in  their  emigration  practices.  Rudolf 
Kusnetsov,  head  of  the  Soviet  Visa  Depart- 
ment [OVIR],  told  the  United  Nations  Commis- 
sion for  Human  Rights  that  Soviet  emigration 
policies  have  "now  been  liberalized"  so  that 
eligibility  for  emigration  no  longer  requires  that 
an  applicant  have  an  invitation  from  a  first- 
degree  relative  abroad,  or  approval  from  his  or 
her  parents  residing  in  the  Soviet  Union. 

Last  January— between  the  December 
summit  in  Washington  and  the  May  summit  in 
Moscow— I  visited  with  refuseniks  in  Moscow 
to  discuss  firsthand  the  current  Soviet  human 
rights  policies.  Following  the  May  summit,  I 
spoke  with  Secretary  of  State  Shultz  and  with 
other  officials  of  the  State  Department. 

All  of  us — refuseniks  in  Moscow  and  offi- 
cials in  Washington— welcome  the  changes 
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that  have  taken  place.  All  of  us  think  these 
changes  are  long  overdue.  All  of  us  expect 
more  from  a  country  that  has  long  pledged  to 
allow  free  emigration  and  observe  internation- 
ally recognized  human  rights  in  documents 
that  it  has  signed— the  Universal  Declaration 
on  Human  Rights  in  1948  and  the  Helsinki 
Final  Act  of  1975. 

As  positive  as  these  changes  are,  Mr. 
Speaker,  there  is  absolutely  no  question  that 
further  improvements  are  needed  and  expect- 
ed in  view  of  international  human  rights  stand- 
ards and  Soviet  human  rights  commitments. 
When  will  it  be  possible  for  Soviet  Jews  to 
study  their  history  and  learn  Hebrew  without 
risking  persecution?  When  will  Soviet  citizens 
be  permitted  to  openly  recite  the  prayers  of 
the  Jewish  rituals  and  attend  an  independent 
synagogue  of  their  choice?  When  will  Soviet 
officials  be  courageous  enough  to  allow  free 
travel  and  emigration  to  Israel,  the  United 
States,  or  other  countries  where  Soviet  Jews 
seek  to  visit  or  live? 

There  are  still  thousands  or  unresolved  emi- 
gration applications  involving  divided  fami- 
lies—Mikhail Shteynberg  of  Moscow  and  Bela 
Nudel  of  San  Francisco,  Yuri  Semenovsky  of 
Moscow  and  his  sister  Svetlana  Khachaturyan 
of  Berkeley,  CA.  There  are  thousands  of 
Jews,  such  as  the  Chernobilsky  family  of 
Moscow  or  the  Keis-Kun  family  of  Leningrad, 
who  simply  wish  to  emigrate  so  they  can  wor- 
ship freely  and  be  reunited  with  friends. 

Mr.  Speaker,  when  Soviet  policy  and  prac- 
tice reach  the  point  that  refuseniks  are  permit- 
ted to  emigrate  and  the  practice  of  Jewish  cul- 
ture and  religion  is  unrestricted,  then  we  will 
have  solid  evidence  of  truly  significant  change 
in  the  Soviet  Union.  Then  we  will  know  that 
"glasnost"  is  real.  Then  we  can  be  assured 
that  United  States  relations  with  the  Soviet 
Union  can  progress  to  even  higher  levels. 
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and  was  later  appointed  director  of  social 
services.  Ms.  Alexander  oversaw  Mahoning 
County's  title  XX  Program,  and  consistently  re- 
ceived excellent  reviews  from  Ohkj  govern- 
ment for  her  exemplary  and  tireless  work. 

Ms.  Alexander's  community  servk»  has 
been  exhaustive.  She  is  on  the  tx>ard  of  direc- 
tors for  the  Young  Women's  Christian  Asso- 
ciation, the  United  Methodist  Community 
Center,  and  the  Community  Correctrans  Asso- 
ciation. She  has  also  devoted  countless  hours 
to  the  Youngstown  Urban  League,  ttie  Natk>n- 
al  Association  for  the  Advancement  of  Col- 
ored People,  the  Quota  Club,  and  the  Negro 
Women  Business  and  Professional  Club. 

Lorene  is  an  active  and  strong  person 
whose  energy  and  zest  for  life  will  be  missed 
by  every  single  employee  of  the  Mahoning 
County  [)epartment  of  Human  Services. 
Lorene,  I  salute  you  for  your  years  of  sincere 
service  to  the  citizens  of  Mahoning  County, 
and  you  have  all  of  my  best  wishes  for  a 
happy  and  productive  retirement.  Thus,  it  is 
with  thanks  and  special  pleasure  that  I  join 
with  the  people  of  the  1 7th  Congressional  Dis- 
trict in  paying  tribute  to  the  wonderful  life  and 
extremely  noble  character  of  Ms.  Lorene  Alex- 
ander. 


A  TRIBUTE  TO  LORENE 
ALEXANDER 


HON.  JAMES  A.  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  27,  1988 
Mr.  TRAFICANT.  Mr.  Speaker,  today  t  rise 
in  order  to  pay  tribute  to  Ms.  Lorene  Alexan- 
der, a  very  special  resident  of  my  17th  Con- 
gressional District.  It  is  my  sad  duty  to  inform 
the  U.S.  House  of  Representatives  that  Ms. 
Alexander  is  retiring  after  25  years  of  out- 
standing service  for  the  Mahoning  County  De- 
partment of  Human  Services.  A  beautiful 
dinner  is  being  held  to  honor  her  inspiring 
career  on  June  30,  1988,  at  the  Moonraker 
Restaurant  in  Boardman,  OH. 

Ms.  Alexander  grew  up  in  Dublin,  GA.  Her 
burning  desire  to  obtain  a  college  education 
led  her  to  graduate  from  Paine  College  of  Au- 
gusta, GA.  She  then  did  an  excellent  job  in- 
stilling the  values  of  education  in  young 
people  as  an  elementary  school  principal. 

Her  belief  in  trying  to  change  society  led  her 
to  join  the  Mahoning  County  Department  of 
Human  Services  in  1962.  After  5  years  as  a 
caseworker  for  the  elderly,  she  was  promoted 
to  supervisor  of  the  welfare  office.  In  1974, 
she  became  administrator  of  social  sen/ices. 


THE  lOOTH  BIRTHDAY  OF 
COMPTON.  CA 


HON.  MERVYN  M.  DYMALLY 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  27,  1988 

Mr.  DYMALLY.  Mr.  Speaker,  the  city  of 
Compton,  CA,  is  celebrating  its  100th  birtfiday. 

Compton,  though  just  south  of  the  more 
recognized  city  of  Los  Angeles,  is  hardly  in 
the  shadows.  Founded  by  Griffith  [Dickenson 
Compton  in  1 868,  the  city  of  Compton  was  of- 
ficially incorporated  on  May  11,1 888,  and  has 
prospered  to  t)ecome  known  as  the  "Hub 
City." 

Compton  started  out  as  a  flourishing  farm 
community,  initially  proving  very  fertile  for 
grain  and  vegetables.  By  1910,  most  farmers 
diversified  their  crops,  and  before  the  turn  of 
the  century,  apples,  peaches,  pears,  oranges, 
lemons,  and  walnuts  were  atxjund. 

With  the  discovery  of  oil  in  Dominguez  Hills, 
and  the  rapid  industrialization  centered  around 
the  San  Pedro  and  Los  Angeles  Hartxjrs  farm- 
ing declined  dramatically  after  1920.  These 
developments  were  the  seeds  for  increased 
population  growth  and  established  business, 
which  ranged  from  a  "trading  post"  to  a  shoe 
shop,  to  a  one-man  meat  market. 

This  brought  more  and  more  people  to 
Compton  and  today  there  are  more  than 
100,000  proud  residents  of  this  great  city. 

Today.  Mr.  Speaker,  Compton  is  a  prosper- 
ous city— at  the  forefront  of  municipal  and 
social  innovations.  The  mission  of  the  city  Is, 
"To  create  a  viable,  affluent,  self-reliant,  and 
safe  community." 

There  is  a  thriving  ethnic  mixture  of  people 
and  the  local  government  reflects  that  rich 
mixture  of  histories  and  cultures.  There  is  a 
racial  harmony  among  the  citizens  of  this  city 
which   reflects   a   potpourri   of   ethnic   back- 
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grounds.  Every  culture  contributes  to  the  at- 
tractiver^ess  of  this  peaceful  community 

With  the  Nation's  gang  and  drug-related 
crime  reaching  crisis  proportions,  law  enforce- 
ment officials  in  Compton  enjoy  the  confi- 
dence and  support  of  the  residents.  Govern- 
ment officials  function  with  the  legitimate  man- 
date of  the  people.  Elected  officials  at  all 
levels  are  integral  to  the  promotion  of  eco- 
nomic vitality  and  improving  the  quality  of  life 
of  the  city's  residents,  both  socially  and  politi- 
cally. 

Within  Compton's  boundaries  are  churches, 
schools,  business  establishments,  medical  fa- 
cilities, civic  organizations,  ethnic  organiza- 
tions, a  community  college,  a  university  and 
social  organizations  working  together  and 
committed  to  maintaining  an  economically 
viable  and  socially  desirable  living  environ- 
ment 

Compton  is  the  site  of  a  booming  develop- 
ment industry  reflected  in  the  growing  numt)er 
of  subdivisions  and  the  planned  hotel  and 
convention  center  in  the  city's  outer  area. 
Tliese  are  all  indications  of  the  commitment 
and  confidence  the  residents  and  entrepre- 
neurs have  in  this  city.  This  demonstration  of 
a  willingness  to  invest  is  a  clear  signal  of  a 
healthy  and  vital  community. 

I  am  honored  to  represent  the  city  of  Comp- 
ton in  the  100th  Congress,  as  I  have,  with  the 
same  reverence,  in  the  three  previous  Con- 
gress. 

Mr.  Speaker,  I  call  on  my  colleagues  to  join 
me  in  saluting  the  city  of  Compton,  CA,  on  its 
centennial.  One  hundred  years  of  growth, 
pride,  and  prosperity  are  not  only  Compton's 
history,  but  we  pray  that  these  distinctions 
characterize  its  future. 
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munities,  helping  area  residents  in  a  number 
of  ways,  including  coordinating  social  services 
for  both  needy  youngsters  and  senior  citizens 
and  planning  for  the  future  needs  of  the  com- 
munity. 

Bob  served  with  settlement  and  neighbor- 
hood associations  in  New  Yori<,  California, 
and  Louisiana  before  founding  the  Neighbor- 
hood Centers  Association  in  Cleveland  in 
1 963.  At  that  time,  he  recognized  the  need  for 
individual  settlement  houses  to  join  together. 
He  knew  that  only  through  organization  could 
these  separate  entities  have  the  strength  to 
generate  communitywide  support.  During  the 
past  25  years,  Bob's  leadership  has  helped 
bnng  NCA  both  local  and  national  recognition. 
The  organization  he  founded  has  grown  from 
13  to  25  agencies  and  from  a  budget  of  $1 
million  to  almost  $14  million,  becoming  the 
largest  neighborhood  center  association  in  the 
worid.  Even  more  impxjrtant  is  the  fact  that 
NCA  now  serves  65.000  people  in  Cleveland 
and  its  suburbs. 

Mr.  Speaker,  there  is  no  question  that  this 
record  of  success  is  due  in  large  part  to  the 
vision  and  dedication  of  Robert  Bond.  Be- 
cause of  his  efforts,  NCA  has  been  able  to 
play  an  active  role  in  improving  the  quality  of 
life  for  Cleveland  families  and  neighborhoods, 
reaching  out  to  build  bridges  between  people 
of  different  races,  religious,  and  socioeconom- 
ic backgrounds. 

Mr.  Speaker,  the  solid  foundation  laid  by 
Bob  Bond  will  enable  the  vital  wori<  of  NCA  to 
continue.  I  join  the  community  in  saluting  Bob 
on  this  auspicious  occasion  and  wishing  him 
Godspeed  upon  his  retirement. 


A  SALUTE  TO  ROBERT  L.  BOND 


HON.  LOUIS  STOKES 

OP  OHIO 
n*  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  27,  1988 

Mr.  STOKES.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  salute  a  valuable 
member  of  the  Cleveland  community,  Robert 
L  Bond,  wtK)  will  be  retiring  after  25  years  of 
service  to  the  Neighbortiood  Centers  Associa- 
tion. On  June  29,  Mr.  Bond's  friends  and  col- 
leagues will  gather  at  Cleveland  State  Univer- 
sity to  celebrate  "Bob  Bond  Day  "  I  am 
pleased  to  be  able  to  join  in  honoring  a  man 
*»ho  has  contributed  so  much  to  our  communi- 
ty 

Mr.  Speaker,  at  this  time  I  would  like  to 
share  sonne  of  Bob  Bond's  achievements  and 
contributions  with  my  colleagues. 

Bob  began  working  with  the  settlement 
movement  while  a  graduate  student  in  1940. 
Except  for  a  5-year  stint  in  the  Air  Force 
during  and  after  Worid  War  II,  he  has  been  in- 
volved in  the  frravement  ever  since. 

The  settlement  movement  was  founded  in 
the  19th  century  to  serve  the  needs  of  immi- 
grants arriving  from  Europe.  During  the  past 
90  years  the  movement  has  evolved  with 
cfianging  waves  of  immigration  and  changing 
community  needs.  Settlement  houses,  which 
are  now  called  neighborhood  centers,  have 
become  the  social  service  hubs  of  their  com- 
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HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  27.  1988 

Mr.  BONKER.  Mr.  Speaker,  I  was  unable  to 
be  present  for  the  vote  on  the  en  bloc  amend- 
ment offered  by  Representative  Fish  to  the 
fair  housing  amendment,  H.R.  1158  (rollcall 
vote  200).  Had  I  been  here,  I  would  have 
voted  "aye." 
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to  our  society  by  giving  unselfishly  of  time  and 
resources  to  civic  and  cultural  activities." 

I  encourage  my  colleagues  to  read  the  at- 
tached artk:le: 

Roosevelt  Salutes  Deertield's  Cohen 

Pamela  Braun  Cohen,  national  president 
of  the  Union  of  Councils  for  Soviet  Jews 
and  co-chairman  of  Chicago  Action  for 
Soviet  Jewry,  is  the  recipient  of  the  1988 
Edward  J.  Sparling  Alumni  Award  for  Roo- 
sevelt University  In  Chicago. 

Cohen,  of  Deerfleld,  Is  honored  for  her 
valuable  contributions  to  society  and  unself- 
ish devotion  to  community  and  civic  affairs. 

Cohen  has  been  a  leader  In  the  activist 
Soviet  Jewry  emigration  and  rescue  move- 
ment for  over  15  years.  She  has  traveled  to 
numerous  cities  In  the  Soviet  Union  to  meet 
with  leaders  of  the  Refusenlk  community, 
and  participated  In  national  and  interna- 
tional conferences  concerned  with  human 
rights  conditions  Inside  the  USSR.  Recent- 
ly, she  briefed  President  Reagan  and  Secre- 
tary of  State  Shultz  on  the  plight  of  Soviet 
Jews  and  their  strategies  for  rescue. 

Despite  her  normal  12-hour  work  days,  be- 
ginning with  phone  calls  to  Refusenlks  In 
the  Soviet  Union,  Pamela  Cohen  serves 
without  financial  compensation.  Ruth 
Benton,  director  of  alumni  relations  at  Roo- 
sevelt University,  stated.  "The  Edward  J. 
Sparling  Alumni  Award  is  giving  to  the 
alumnus  who  has  contributed  to  our  society 
by  giving  luiselfishly  of  time  and  resources 
to  civic  and  cultural  activities.  When  we 
were  told  of  Pamela's  work,  we  decided  that 
if  there  was  anyone  who  deserved  the 
award— based  on  the  amount  of  time  and 
effort  contributed— it  would  be  her.  We 
could  think  of  no  one  who  deserves  the 
award  more.  There  was  really  no  contest." 

In  her  acceptance  speech,  Cohen  said, 
"For  nearly  two  decades,  our  work,  our 
Intervention  has  been  profoundly  felt 
within  the  closed  borders  of  the  Soviet 
Union.  Over  those  years,  more  than  270.000 
Soviet  Jews  have  been  rescued  from  the 
brute  force  of  Soviet  anti-Semitism  and 
from  the  cultural  genocide  inspired  by 
Stalin  and  enforced  by  each  of  his  succes- 
sors." 


PORTER  SALUTES  PAMELA 
COHEN,  PRESIDENT  OF  UCSJ 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  27.  1988 

Mr.  PORTER.  Mr.  Speaker,  I  am  pleased  to 
announce  that  Pamela  Braun  Cohen,  a  con- 
stituent and  close  personal  friend,  recently  re- 
ceived the  1988  Edward  J.  Spariing  Alumni 
Award  from  Roosevelt  University  in  Chicago. 

Pamela  has  distinguished  herself  as  a 
leader  of  the  Soviet  Jewry  movement  during 
her  term  as  national  president  of  the  Union  of 
Councils  for  Soviet  Jews  and  her  7  years  as 
cochairman  of  Chicago  Action  for  Soviet 
Jewry.  Ruth  Benton  of  Roosevelt  University 
described  Pamela  most  accurately  when  she 
stated:  "The  Edward  J.  Spariing  Alumni  Award 
IS  given  to  the  alumnus  who  has  contributed 


PAN  AMERICAN  ENERGY 
SECURITY 


HON.  MICKEY  LELAND 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  27.  1988 
Mr.  LELAND.  Mr.  Speaker,  Americans  are 
well  familiar  with  the  uncertainties  and  haz- 
ards associated  with  imported  oil.  We  were  all 
witness  to  the  long  gas  lines  of  the  1970's 
when  supplies  were  scarce  and  prices  high; 
the  depressed  oil  prices  in  the  1980's  which 
have  wrecked  havoc  with  the  U.S.  energy  in- 
dustry and  States  with  energy-dependent 
economies;  and,  most  recently,  the  escalating 
tanker  war  in  the  Persian  Gulf.  These  exam- 
ples underscore  the  perils  of  supply  and  price 
volatility  associated  with  increased  depend- 
ence on  imported  oil.  Can  this  dependence  be 
broken?  Unfortunately,  not.  Rather,  this  coun- 
try's dependence  is  expected  to  increase  as 
domestic  production  declines. 

A  comprehensive  energy  policy  is  sorely 
needed  if  this  country  is  to  obtain  reasonable 
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prices  in  the  future.  Consequently,  the  United 
States  must  take  alt  necessary  steps  to 
ensure  that  any  future  increased  dependence 
on  imports  be  from  reliable  sources— sources 
which  will  provide  stability  in  prices  and  sup- 
plies. 

Within  the  Western  Hemisphere,  there  exist 
an  abundant  supply  of  energy  resources  with 
an  estimated  148  billk>n  barrels  of  crude  oil, 
516  trillion  cubic  feet  of  natural  gas,  and  306 
billion  short  tons  of  coal.  A  concerted  effort  to 
tap  these  resen/es  would  maximize  our  utiliza- 
tion of  reliable  energy  and  natural  resources. 
Furthermore,  most  Latin  American  countries 
such  as  Venezuela  and  Mexico  and  our  neigh- 
bor to  the  north,  Canada,  enjoy  stable  political 
climate  and  (promise  to  offer  such  stable  sup- 
plies. Because  some  of  these  countries  are 
heavily  in  debt  and  require  hard  currency  or 
development  assistance,  perhaps  the  United 
States  and  these  countries  could  fashion  an 
arrangement.  The  potential  for  such  an  ar- 
rangement should  not  be  ignored. 

Consequently,  I  have  proposed  a  study  on 
Pan  American  Energy  Security.  It  directs  the 
Departments  of  Energy,  State,  and  Commerce 
to  conduct  a  study  on  energy  policies  be- 
tween the  United  States  and  other  North, 
Central  and  South  American  countries.  Upon 
completion  of  the  study,  recommendations  for 
increasing  our  cooperation  with  specified 
countries  would  be  offered.  The  study  could 
examine  energy  issues  relating  to  oil,  natural 
gas.  coal,  nuclear  energy,  renewable  energy, 
conservation,  and  synthetic  fuels.  Upon  com- 
pletion, the  Department  could  recommend 
free  trade  agreements,  a  multinational  energy 
organization  or  other  action  as  needed  to  en- 
hance our  relations  with  selected  countries  on 
energy  security. 

The  need  for  such  a  study  is  great.  Past  ef- 
fects have  examined  selected  areas  or  have 
failed  to  focus  on  a  comprehensive  policy.  Bi- 
lateral agreements,  research  and  development 
efforts,  and  educational  exchange  programs, 
while  helpful,  merely  amount  to  a  haphazard 
approach  to  an  area  which  is  central  to  this 
Nation's  security. 

While  it  may  be  impossible  for  the  United 
States  to  avoid  reliance  on  oil  from  the  Pre- 
sian  Gulf  region,  we  must  take  full  advantage 
of  the  stability  within  our  own  hemisphere  and 
exploit  all  facets  available  for  increased  coop- 
eration with  our  neighbors  to  the  north  and 
south. 


DEPORTED  NAZI  PERSECUTORS 
SHOULD  BE  DENIED  SOCIAL 
SECURITY  BENEFITS 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  27,  1988 

Mr.  LANTOS.  Mr.  Speaker,  few  crimes  are 
so  loathsome  or  so  appalling  as  the  persecu- 
tion and  murder  carried  out  by  the  Nazi 
regime  against  other  human  beings  solely  be- 
cause of  race,  religion,  national  origin,  or  polit- 
ical opinions. 

The  U.S.  Congress  and  the  American 
people  have  taken  a  very  strong  and  correct 
stand  against  individuals  who  were  involved  in 
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these  Nazi  persecutions.  Under  U.S.  law, 
which  was  enacted  a  decade  ago.  any  individ- 
ual who  "ordered,  incited,  assisted  or  other- 
wise participated  in  the  persecution  of  any 
person  because  of  race,  religion,  national 
origin,  or  political  opinion"  is  subject  to  depor- 
tation from  the  United  States. 

Current  U.S.  law  now  denies  or  withdraws 
Social  Security  benefits  from  individuals  who 
are  deported  from  the  United  States  for  a 
large  variety  of  reasons,  including  the  commis- 
sion of  crimes,  lying  about  their  eligibility  to 
enter  the  United  States,  and  seeking  the  vio- 
lent overthrow  of  the  U.S.  Government  Al- 
though our  laws  call  for  the  deportatkin  of  in- 
dividuals who  were  involved  in  Nazi  persecu- 
tion, we  do  not  now  deny  those  individuals 
Social  Security  benefits. 

Mr.  Speaker,  it  was  to  correct  that  oversight 
that  I  have  introduced  H.R.  4905.  My  bill  will 
deny  Social  Security  benefits  to  those  individ- 
uals who  are  deported  or  ordered  to  be  de- 
ported on  the  basis  of  their  participation  in  or 
assistance  for  Nazi  persecution  during  the 
period  of  Nazi  rule  in  Germany. 

The  enormity  and  brutal  inhumanity  of  the 
crimes  of  those  who  carried  out  the  Holocaust 
transcend  our  ability  to  understand,  but  at  the 
same  time  justice  demands  that  those  who 
were  responsible  must  be  held  accountable 
for  their  crimes.  This  legislation  takes  another 
small,  but  important,  step  in  that  direction.  I 
urge  my  colleagues  to  support  It. 


A  TRIBUTE  TO  KAREN  GABEL- 
AMON 


HON.  JAMES  A.  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  27,  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tribute  to  Ms.  Karen  Gabel- 
Amon,  a  very  special  resident  of  my  1 7th  Con- 
gressional District.  Karen  has  been  a  very 
close  friend  of  tx}th  myself  and  my  wife  for 
many  years.  She  is  both  physically  and  intel- 
lectually a  very  beautiful  young  woman,  and 
has  unusual  tenacity  and  zest  for  life. 

Karen  recently  became  a  1988  graduate  of 
Youngstown  State  University  with  a  bachelor's 
degree  in  marketing  and  management,  and  it 
is  one  of  my  proudest  and  most  humbling  mo- 
ments as  a  Member  of  Congress  to  have  the 
great  honor  of  informing  my  fellow  Members 
about  her  accomplishment.  She  worked  for  1 2 
long  years  to  get  her  degree,  because  she 
firmly  believed  that  she  should  pay  for  her 
own  education.  Karen  suffered  through  many 
trying  moments  during  those  1 2  years.  But  her 
tireless  energy  and  never-say-die  competitive 
spirit,  combined  with  her  burning  desire  to 
obtain  an  education,  led  to  her  receiving  a  col- 
lege degree. 

Karen's  success  story  is  an  inspiring  exam- 
ple of  determination  and  commitment.  Not 
only  did  she  pay  for  her  entire  college  educa- 
tion, but  for  most  of  her  high  school  expenses 
as  well.  She  is  typical  of  the  people  of  Mahon- 
ing and  Trumbull  Counties,  for  they  never  give 
up  no  matter  how  great  the  odds.  Despite  the 
rough  times  my  district  has  been  through,  I  am 
certain  that  with  strong  and  aggressive  Individ- 
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uals  like  Karen,  glorious  days  are  coming 
soon. 

Karen  was  bom  on  Xhe  north  side  of 
Youngstown— wtiere  she  still  reskles — on 
June  24,  1954,  and  graduated  from  Youngs- 
town Ursuline  High  School  in  1972.  Karen  is 
eternally  grateful  to  her  mother  for  being  very 
helpful  and  emotkinally  supportive,  and  is  ex- 
tremely thankful  that  she  has  a  fattier  wtio 
always  gave  her  an  extra  push.  It  should  be 
noted  that  Karen  is  known  as  one  of  the  best 
hairdressers  in  the  Youngstown/Warren  area. 
She  used  her  astounding  and  wizardly  skills  to 
create  gorgeous  hairstyles  for  countless 
people  at  Hair  Fashkins  by  Fred  for  3  years, 
and  at  Henri's  for  9  years.  It  makes  me  burst 
with  abounding  priide  to  anrKXjnce  that 
Karen's  driving  obsession  to  improve  herself 
is  leading  her  to  seek  a  master's  degree  in 
business  administration,  and  that  she  is  look- 
ing forward  to  becoming  an  amazing  worker 
and  a  great  success  in  tt>e  business  worid. 

I  want  the  whole  worid  to  know  that  I  have 
greatly  admired  Karen's  perseverance  and 
ambition  ever  since  I  have  known  her.  I  salute 
you  here  on  the  floor  of  the  U.S.  House  of 
Representatives,  and  I  am  totally  confident 
you  will  rise  rapidly  wherever  you  work.  Thus, 
it  is  with  thanks  and  special  pleasure  that  I 
join  with  the  people  of  the  17th  Congressional 
District  in  paying  tribute  to  the  outstanding 
achievements  and  noble  personality  of  Ms. 
Karen  Gabel-Amon. 


DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS  ACT,  1989 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  21.  1988 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  I 
have  introduced  an  amendment  which  ex- 
presses the  sense  of  Congress  that  the 
United  States  must  maintain  its  commitment 
to  a  600-ship  Navy.  We  are  at  a  perilous 
crossroads  in  our  Nation's  history  as  we  move 
from  reliance  on  nuclear  weapons  for  our  na- 
tional security  to  conventiorul  deterrerx^e. 
Now  more  than  ever,  there  is  a  need  for  ttie 
United  States  and  its  allies  to  have  modem, 
credible,  and  well-equipped  navies  capable  of 
force  projection  woridwide. 

A  strong,  well-balanced  Navy  is  fundamen- 
tal to  our  interests.  First,  we  must  recognize 
the  realities  that  geography  imposes  on  our 
maritime  strategy.  Three  fourths  of  ttie  glolje 
is  covered  by  water.  To  maintain  our  freedom 
and  that  of  our  allies,  we  must  be  capable  of 
meeting  aggression  wherever  it  occurs.  The 
waters  of  the  worid  cannot  become  an  uncon- 
tested medium  from  which  our  adversaries 
can  launch  hostile  attacks. 

Second,  until  recently,  we  had  the  relative 
luxury  of  planning  on  moving  carrier  tiattle- 
groups  from  the  Pacific  to  support  Atlantic  op- 
erations if  the  need  arose.  We  can  no  longer 
afford  that  luxury.  The  increasing  presence 
and  activity  of  the  Soviet  Navy  in  the  Western 
Pacific  has  required  us  to  revise  our  maritime 
strategy.  Their  acquisition  of  a  warm  water 
port  in  Cam  Ranh  Bay,  Vietnam  typifies  the 
Soviet's  high  regard  for  the  value  of  the  Pacif- 
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ic  area  of  operations.  When  this  military  reality 
is  coupled  with  the  economic  fact  that  our 
trade  with  the  Western  Pacific  exceeds  our 
trade  with  Europe  by  over  $26  billion,  the  im- 
portance of  a  credible,  multiarea  deterrence 
becornes  clear. 

Third,  as  an  island  nation,  control  of  the 
seas  is  fundamental  to  our  survival  and  that  of 
our  allies.  In  time  of  war,  over  90  percent  of 
war  materiel  must  move  by  sea.  We  ourselves 
are  dependent  on  many  nations  for  resources 
which  our  country  cannot  provide,  from  the  oil 
which  fuels  our  industries  to  the  strategic  ma- 
terials that  are  integral  to  our  weapons  plat- 
forms. Without  a  Navy  capable  of  providing  us 
with  open  sealanes  of  communication,  we  are 
paper  tigers. 

Our  responsibilities  are  great  and  our  re- 
sources limited.  Our  commitments,  however, 
must  be  unwavering.  Our  national  interest  de- 
mands that  we  be  ready  to  sail  in  harm's  way 
in  any  of  our  four  l<ey  areas  of  interest— the 
Mediterranean  (which  includes  support  of 
NATO's  Southern  flank  and  the  Middle  East); 
the  Atlantic,  with  a  strike  force  which  must 
stretch  from  the  Nonwegian  Sea  through  the 
Mkl-Atlantic  and  Carribean  to  the  South  Atlan- 
tic and  West  Africa;  the  Western  Pacific,  our 
largest  geographic  area  and  the  source  of  our 
new  economic  reality;  and  finally,  the  Indian 
Ocean-Persian  Gulf  area.  These  far-flung 
areas  of  responsibility,  together  with  our  40- 
plus  treaties  and  understandings  with  our 
allies,  require  a  minimum  peacetime  Navy  of 
15  carrier  battlegroups  and  600  ships.  We 
need  the  flexibility  that  only  a  fully  equipped 
and  deployed  Navy  can  provide. 

Since   the   97th   Congress,   we   have   re- 
mained committed  to  the   15-carrier  battle- 
group.  600-ship  Navy,  the  minimum  necessary 
for   meeting   our   global   commitments.   The 
recent  events  in  the  Persian  Gulf,  with  the 
mining  of  the  U.S.S.  Samuel  B.  Roberts  and 
the  subsequent  actions  by  our  fighting  forces, 
better  demonstrates  our  need  for  readiness 
than  any  speech  I  can  make  from  the  floor  of 
this  revered  House.  The  fantail  of  that  ship 
was  lifted  15  feet  in  the  air  from  the  force  of 
the  explosion.  There  was  a  10-foot  hole  in  the 
start)oard  side  of  the  ship  and  a  22-foot  rip  in 
the  port  side.  The  officers  and  men  of  the  ship 
were  prepared;  they  were  battle-ready;  and 
they  saved  that  ship.  Later,  when  the  Iranians 
tried  to  press  home  an  attack  after  our  Navy's 
measured  response  to  the  mining,  the  men. 
ships,  and  weapons  of  the  Navy  validated  the 
wisdom  of  our  commKment  to  a  modern,  ca- 
pable fighting  force.  We  had  given  our  sailors 
a  fleet  ready  to  sail  in  harm's  way.  And  they 
made  it  work. 

The  Soviets  are  capable  of  deploying  over 
1 ,700  ships  against  us.  We  cannot  and  should 
not  attempt  to  match  them  ship  for  ship  or 
man  for  man.  But  we  must  provide  an  effec- 
tive deterrent  force  that  demonstrates  our 
continued  resolve  woridwide.  The  sinking 
force  of  the  carriers,  the  technology  of  the 
Aegis-class  ships,  and  the  omnipresent  threat 
of  our  submarine  force,  wtien  combined  with 
the  will  and  dedication  of  our  fighting  forces, 
is  the  heart  of  our  deterrence.  The  Persian 
Gulf  incident  shows  anew  that  our  sailors  are 
ready  to  put  their  lives  on  the  line  for  our 
country.  The  modem,  well-equipped  and  well- 
manned  600-ship  Navy  is  our  commitment  to 
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them.  We  must  not  renege  on  that  commit- 
ment. We  can't  pick  where  we  will  fight  but  we 
can  ensure  that  we  give  the  Navy  the  tools  to 
win.  There  is  no  second  place  in  war,  and 
there  is  no  substitute  for  victory. 

At  the  beginning  of  my  time.  I  said  that  I 
had  introduced  an  amendment  to  express  the 
sense  of  Congress  in  favor  of  the  600-ship 
Navy.  The  performance  of  our  Navy  in  the 
Persian  Gulf  has  drawn  the  support  and  praise 
of  the  President,  our  own  leadership,  and  the 
Memt>ers  of  Congress  on  both  sides  of  the 
aisle.  That  bipartisan  support  of  our  Navy  is  a 
clear  reaffirmation  of  our  commitment  and 
makes  my  amendment  unnecessary.  There- 
fore, I  now  withdraw  that  amendment  while 
reaffirming  my  unwavering  support  of  the  early 
attainment  of  the  15-carrier  battlegroup,  600- 
ship  Navy.  I  look  fonward  to  600  American 
flags  waving  proudly  from  our  ships  on  the 
briny  foam  worldwide. 


June  27,  1988 

"Public  Safety  Innovations  Program."  This 
program  has  upgraded  law  enforcement  serv- 
ices. By  ti-ansferring  less  critical  functions  to 
civilian  "Neighborhood  Watch"  groups,  more 
deputies  are  free  for  patrol  duties,  resulting  in 
better  responsiveness  by  the  county. 

Mr.  Speaker,  this  is  a  fitting  tribute  to  a  city 
where  cooperation  and  commitment  have  suc- 
cessfully challenged  problems  which  plague 
our  Nation  in  disturbing  proportions. 

I  call  upon  my  colleagues  to  join  with  me  in 
congratulating  Paramount.  CA,  on  a  job  well 
done. 
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THE  SAN  FRANCISCO  FESTIVAL 
AT  THE  KENNEDY  CENTER 


TRIBUTE  TO  FRANK  W. 
BRADLEY 


CONGRATULATIONS  ON  RECEIV- 
ING THE  1987-88  ALL-AMERI- 
CAN CITY  AWARD 

HON.  MERVYN  M.  DYMALLY 

OF  CAI-irORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  27,  1988 
Mr.  DYMALLY.  Mr.  Speaker,  today  I  rise  to 
congratulate  Paramount.  CA.  on  being  select- 
ed to  receive  one  of  ten  1987-88  Ail-Ameri- 
can City  Awards. 

This  award  is  presented  annually  by  the  Na- 
tional Civic  League  to  communities  which 
demonstrate  a  working  partnership  among  citi- 
zens, business  and  government  in  solving 
community  problems. 

On  Saturday,  June  11,  1988,  this  year's  win- 
ners were  announced  by  former  Mississippi 
Governor  William  F.  Winter,  chairman  of  the 
National  Civic  League  Board. 

The  league  was  founded  94  years  ago  as 
the  National  Municipal  League  by  a  group  of 
conscientious  civic  reformers.  This  is  the  39th 
year  of  the  League's  Award  Program  repre- 
senting the  Nation's  oldest  and  more  regarded 
community  recognition  program. 

In  keeping  with  the  league's  mission  of  pro- 
moting and  strengthening  the  "civic  infrastruc- 
ture of  America's  communities  by  encouraging 
citizen  participation  in  community  decision 
making",  Paramount  is  being  recognized  for 
several  community  based  programs. 

An  'Alternative  to  Gang  Membership"  pro- 
gram was  implemented  to  facilitate  the  need 
to  educate  young  people  about  the  perils  of 
gang  activity.  This  program  was  quite  suc- 
cessful. After  6  years,  2,900  youth  have  par- 
ticipated and  less  than  15  former  participants 
were  reported  to  tje  involved  in  gang-related 
activity. 

In  this  era,  when  gang  and  dmg  wars  are 
consuming  our  youth  with  alarming  frequency 
and  at  an  incredible  earty  age.  Paramount 
should  be  commended  for  its  effort. 

In  another  project,  over  982  volunteers  do- 
nated 4,873  hours  of  latxar  during  a  clean-up 
program  to  refurbish  1 ,700  properties. 

And  finally,  a  landmari<  cooperative  effort 
between  law  enforcement  officials  and  com- 
munity groups  resulted  in  the  creation  of  a 


HON.  WILLIAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  27,  1988 
Mr.  DANNEMEYER.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  rise  today  to  pay  tribute 
to  Frank  W.  Bradley,  vice  president  of  the 
Chevron  Corp.,  Washington  office.  Frank  will 
retire  on  June  30,  1988.  He  has  been  with 
Chevron  for  30  years,  more  than  half  of  that 
time  as  the  vice  president  in  the  Washington. 
DC  office. 

Frank  has  had  a  distinguished  career.  He 
served  at  the  Perth  Amboy.  NJ  refinery  on  the 
corporation's  supply  and  distribution  staff  and 
then  as  a  Middle  East  advisor  on  the  foreign 
staff.  He  was  president  and  director  of  Iran 
California  Oil  Co..  headquartered  in  London, 
which  represented  Chevron  Corp.'s  interests 
in  Iran.  In  1971  he  was  loaned  to  the  U.S. 
Government  as  a  participant  in  the  President's 
Executive  Interchange  Program  where  he 
served  for  a  year  as  a  senior  policy  adviser  in 
the  U.S.  Department  of  Housing  and  Urban 
Development. 

Frank  is  highly  regarded  in  the  business 
community  and  has  been  a  leader  within  the 
petroleum  industry.  He  has  played  an  active 
role  in  politics  in  Washington,  DC,  and  has  set 
a  good  example  for  others  to  follow.  Steering 
his  company  through  both  good  and  bad 
times,  Frank  has  continuously  exhibited  his 
tireless  energy  and  dedication. 

In  addition  to  his  dedicated  work  within  the 
company,  Frank  has  devoted  his  personal 
time  and  attention  to  a  number  of  community 
activities.  Frank  served  as  a  chairman  of  the 
Presidential  Interchange  Executive  Association 
and  received  the  1971-72  Outstanding 
Achievement  Award  of  the  President's  Com- 
mission. He  was  a  member  of  the  board  of  di- 
rectors of  the  Business-Government  Relations 
Council.  Ford's  Theater,  and  the  Community 
Foundation  of  Greater  Washington.  Frank  is  to 
be  commended  for  his  personal  commitment 
to  his  community. 

Frank  has  been  a  very  busy  man  and  has 
made  numerous  contributions  to  his  company 
and  to  his  community.  Despite  his  active 
schedule,  he  has  been  able  to  find  time  to 
pursue  his  own  special  interests  with  his 
family.  Frank  is  a  formidable  tennis  player,  an 
avid  fisherman,  and  an  accomplished  skier. 

I  am  pleased  to  join  with  my  colleagues  in 
bidding  Frank  a  healthy  and  happy  retirement. 


HON.  BARBARA  BOXER 

OP  CALXFORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  27,  1988 

Mrs.  BOXER.  Mr.  Speaker,  I  rise  to  invite 
my  colleagues  to  join  me  in  extending  con- 
gratulations to  the  many  artists,  artistic 
groups,  community  organizations  and  leaders 
in  both  Washington  and  San  Francisco  whose 
creativity,  shared  vision,  and  strong  commit- 
ment to  the  arts  have  made  possible  the  Ken- 
nedy Center's  San  Francisco  Festival.  The 
festival  has  just  completed  a  month  of  exciting 
performances  at  our  national  cultural  center, 
performances  showcasing  the  wealth  of  cul- 
tural talent  with  which  San  Francisco  is 
blessed,  and  which  help  to  make  San  Francis- 
co the  special  place  it  is. 

It  is  exciting  to  see  the  John  F.  Kennedy 
Center  for  the  Performing  Arts  focusing  a  na- 
tional spotlight  on  the  distinctive  work  of  San 
Francisco's  artists,  and  thereby  give  them  the 
important  national  exposure  and  recognition 
they  so  richly  deserve  in  the  center's  first  re- 
gional performing  arts  festival. 

For  this  festival,  the  Kennedy  Center  and 
guest  curator  William  B.  Cook  of  San  Francis- 
co have  focused  on  ideas  that  have  originated 
in  the  bay  area  or  have  tjeen  blended  among 
artists  who.  Cook  has  written  in  the  festival 
catalog,  "decided  to  make  the  landscape  of 
the  bay  area  their  palette." 

Included  in  the  month-long  festival,  which 
filled  four  halls  and  the  front  lawn  of  the  Ken- 
nedy Center  in  dozens  of  free  and  modestiy 
priced  performances,  were  artists  representing 
San  Francisco's  Ethnic  Dance  Festival  and 
Worid  Drum  Festival,  George  Coates  Perform- 
ance Wori<s,  Kronos  Quartet,  ODC/San  Fran- 
cisco, the  San  Francisco  Mime  Troupe,  Thea- 
tre Rhinoceros,  the  National  Symphony  Or- 
chestra in  a  program  of  music  by  west  coast 
composers  conducted  by  Andrew  Massey,  the 
associate  conductor  of  the  San  Francisco 
Symphony,  plus  exhibits  from  the  Explorator- 
ium.  Bill  Fontana's  sound  sculpture  "Through 
the  Golden  Gate."  and  a  series  of  a  dozen 
films  by  San  Francisco's  independent  film  and 
video  artists  programmed  by  the  Film  Arts 
Foundation.  In  addition,  the  foods  and  wines 
of  San  Francisco  were  served  on  carts  before 
the  performances  and  also  in  the  Center's 
Roof  Terrace  Restaurant,  which  recreated  the 
savory  cuisine  of  San  Francisco's  Hayes 
Street  Grill  under  the  guidance  of  its  chef,  Pa- 
tricia Unterman. 

Private  and  public  sources  have  all  contrib- 
uted to  the  goal  of  making  this  festival  possi- 
ble. Those  individuals  and  organizations  de- 
serving special  applause  are:  the  Kennedy 
Center's  Regional  Perfomiing  Arts  Fund, 
which  is  presentiy  undenwritten  by  the  William 
and  Flora  Hewlett  Foundation  and  the  William 
Randolph  Hearst  Foundation;  Pacific  Telesis 
Foundation  as  the  festival's  corporate  spon- 
sor; and  the  Fleishhacker  Foundation,  the 
Walter  and  Elise  Haas  Fund,  and  the  National 
Endowment  for  the  Arts.  The  colorful  San 
Francisco  Festival  catalog,  designed  by  the 
bay  area's  Keilani  Tom  Design  Associates, 
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was  underwritten  by  Grants  for  the  Arts,  which 
is  funded  by  the  San  Francisco  hotel  tax  fund. 
Again,  congratulations  to  the  participating 
San  Francisco  artists  and  to  the  Kennedy 
Center,  to  which  1  wish  every  success  with 
future  festivals  highlighting  the  performing  arts 
of  other  regions  of  our  wonderfully  diverse 
Nation. 


A  SALUTE  TO  DON  BLACK 


HON.  ROBERT  E.  BADHAM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  27,  1988 

Mr.  BADHAM.  Mr.  Speaker,  it  is  my  privilege 
today  to  honor  an  outstanding  Orange  Coun- 
tian,  an  outstanding  Callfomian,  and  an  out- 
standing Amercian,  Mr.  Donald  B.  Black. 

Don  Black  is  the  outgoing  president  of  the 
Laguna  Beach  Chamber  of  Commerce.  In  his 
brief  time  at  the  helm,  he  has  united  the  lead- 
ers of  this  community  behind  common  goals 
and  he  has  proven  the  value  of  this  vital  orga- 
nization. 

Mr.  Speaker,  Don  Black  Is  uniquely  suited 
for  his  current  post  with  the  chamt)er,  a  posi- 
tion which  requires  limitiess  amounts  of  tact 
and  intelligence.  He  earned  a  political  science 
degree  from  UCLA  and  a  law  degree  from 
use.  His  experience  In  both  advocacy  and  ar- 
bitration and  his  generous  community  service 
prepared  him  well  for  the  presidency  of  the 
chamtier. 

His  accomplishments  speak  well  of  him.  His 
tenure  has  seen  a  membership  boom.  In  1 
month  alone,  the  chamber  gained  35  new 
members.  He  has  nurtured  even  better  rela- 
tions betwen  the  worid-famous  Laguna  art 
community  and  the  business  community.  He 
has  come  up  with  outstanding  ideas  about 
how  to  stabilize  the  local  economy  and  im- 
prove city  revenue  and  services. 

Whether  the  issues  are  controversial  or 
common  sense,  political  or  practical.  Don 
Black  is  there,  working  hard  to  improve  our 
community.  It  Is  an  honor  to  represent  all  cen- 
tral and  coastal  Orange  County  residents  in 
the  Congress  of  the  United  States,  but  it  is  an 
even  greater  privilege  when  we  find  someone 
like  Don  Black  among  these  citizens. 

With  my  colleagues,  I  want  to  offer  Don 
Black  the  most  sincere  congratulations  for  a 
job  well  done  and  the  best  of  luck  in  his  future 
endeavors. 
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sentatives    about    these    two    outstandir>g 
human  t>eings. 

John  and  Shiriey  Depreta  have  five  children 
of  their  own,  and  have  deprived  themselves  of 
every  possible  luxury  in  order  to  make  sure 
their  children  received  the  best  education  pos- 
sible. For  this,  Mr.  and  Mrs.  Depreta  are  to  be 
highly  commended.  However,  the  heart-warm- 
ing story  of  this  family  does  not  end  there. 

One  cold  evening.  John  fourKJ  a  young 
black  child  living  and  sleeping  In  an  aban- 
doned car.  Without  hesitation,  he  took  the 
little  tx}y  into  his  home  and  made  him  part  of 
his  family.  He  later  did  the  same  for  a  white 
boy  he  found  living  In  the  streets.  John  and 
Shiriey  raised  these  two  children  as  ttieir  very 
own.  without  a  second's  thought  about  the  ad- 
ditional financial  burden. 

1  also  must  note  that  John  and  Shiriey  did 
an  outstanding  job  raising  them.  Their  black 
son  is  now  enrolled  with  Jobs  Corp  in  Pitts- 
burgh and  the  white  child  is  studying  at  the 
New  Castie  School  of  Trades. 

I  salute  John  and  Shiriey  Depreta  for  their 
great  sacrifices  and  prejudice-free  concern  for 
humanity.  It  is  with  abounding  pride  that  I  rec- 
ognize their  achievements.  Thus,  it  is  with 
thanks  and  special  pleasure  that  1  join  with  the 
people  of  the  17th  Congressional  District  in 
paying  tribute  to  the  outstanding  accomplish- 
ments and  extremely  admirable  characters  of 
John  and  Shiriey  Depreta. 


A  TRIBUTE  TO  JOHN  AND 
SHIRLEY  DEPRETA 


HON.  JAMES  A.  TRAHCANT.  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  27,  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  today  1  rise 
in  order  to  pay  tribute  to  John  and  Shiriey  De- 
preta, two  very  special  residents  of  my  17th 
Congressional  District.  John  and  Shiriey  ex- 
emplify deep  humanitarian  concern  for  chil- 
dren of  all  races.  It  Is  one  of  my  proudest  and 
most  humbling  moments  as  a  Memt)er  of  Con- 
gress to  have  the  great  honor  of  informing  my 
fellow  Members  of  the  U.S.  House  of  Repre- 


MR.  GORBACHEV,  MORE  FOOD. 
NOT  GUNS.  IS  THE  ANSWER  TO 
ETHIOPIA'S  PROBLEMS 


HON.  WM.  S.  BROOMHELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  27,  1988 

Mr.  BROOMFIELD.  Mr.  Speaker,  one  of  the 
seamier  aspects  of  current  Soviet  foreign  rela- 
tions is  that  country's  policy  regarding  Ethio- 
pia. Now  is  cleariy  the  time  for  the  Soviets  to 
stop  their  excessive  military  aid  to  Ethkjpia  if 
prolonged  civil  conflict  in  that  t)eleaguered 
country  is  ever  to  end.  Now  is  the  time  for  the 
Kremlin  to  join  the  United  States  in  a  joint  hu- 
manitarian relief  effort  to  ward  off  yet  another 
serious  famine  in  Ethiopia. 

Over  the  years,  Ethiopia  has  been  ravaged 
by  several  prob^acted  civil  wars  as  well  as  a 
series  of  droughts,  locust  attacks  and  a  well 
publicized  and  tragic  famine.  Many  innocent 
Ethiopian  civilians  have  fallen  victim  to  the 
Government's  war  against  the  Eritrean  and  Ti- 
grayan  insurgents  while  many  others  have 
died  of  starvation  in  that  problem  plagued 
country. 

While  Mr.  Gorbachev  talks  about  reducing 
regional  tensions  with  the  United  States,  he 
has  done  little  to  encourage  the  central  Gov- 
ernment of  Ethiopia  to  stop  its  bnjtal  and 
costly  war  efforts.  Over  the  years,  the 
U.S.S.R.  has  provided  over  $4  billion  in  mili- 
tary assistance  to  that  country.  Thanks  to  this 
massive  Soviet  military  assistance,  Ethiopia 
now  has  the  largest  military  establishment  in 
black  njled  Africa.  Over  1,400  Soviet  advisers 
and  larger  numbers  of  Cul)an  troops  are  sta- 
tioned there  and  often  become  direcfly  in- 
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voNed  in  Ethiopian  military  operations  against 
the  guerrillas. 

During  a  recent  military  clash  with  the  Eritre- 
an  rebels,  one  Soviet  adviser  was  killed  and 
three  others  were  taken  prisoner.  Insurgent 
successes  have  caused  the  Kremlin  to  speed 
up  arms  deliveries  to  the  Ethiopian  forces 
fueling  yet  another  costly  military  buildup.  Ex- 
perts agree  that  the  insurgents  could  go  on 
fighting  for  years.  Billkjns  more  in  Soviet  mili- 
tary aid  will  do  nothing  to  end  hostilities.  The 
Soviets  appear  to  be  doing  little  to  convince 
the  Ethkjpian  Government  that  the  war  in  the 
north  is  unwinnable.  The  Kremlin  should  try  to 
convince  President  Mengistu  Haile  Mariam 
that  more  military  assistance  from  the 
U.S.S.R.  is  not  the  answer  to  his  country's 
problems.  More  food,  and  fewer  AK-47's,  is 
the  answer. 

The  tragic  conflicts  in  Eritrea  and  Tigre 
provinces  seriously  hinder  food  distribution  ef- 
forts in  those  dry  northern  Ethiopian  areas.  To 
make  matters  worse,  the  Ethiopian  Govern- 
ment recently  expelled  international  relief 
agencies  from  those  war  torn  regions.  This 
cruel  decision  conr)es  at  a  critical  time  when 
famine  could  affect  miltons  of  poor  Ethiopian 
peasants.  Our  Government  has  called  upon 
the  Soviets  to  urge  ttie  Ethiopian  Government 
to  reverse  this  decision  and  to  refrain  from 
military  tactk:s  that  prevent  food  from  reaching 
famine  threatened  areas. 

War  efforts  are  putting  a  massive  strain  on 
the  finances  of  the  Ethiopian  Government.  A 
recent  government  decision  requires  that  all 
Ethiopians  earning  more  than  $25  per  month 
must  donate  1  month's  salary  for  the  Govern- 
ment's futile  and  costly  war  effort.  The  Marx- 
ist-Leninist economic  policies  of  the  Ethiopian 
Government  continue  to  cripple  the  economy 
of  that  country. 

During  the  terrible  1964-85  famine  in  Ethio- 
pia, the  Soviets  were  justifiably  criticized  for 
failing  to  provide  much  humanitarian  assist- 
arx»  to  that  poor  country.  Their  generous  mili- 
tary stssistarKe,  however,  continued  to  flow  in 
a  torrent.  During  that  period,  the  U.S.  Govern- 
ment donated  1  million  tons  of  food  to  help  to 
relieve  that  terrible  famine  and  also  provided 
transportation  for  food  deliveries  inside  Ethio- 
pia. In  an  effort  to  repair  its  tattered  image, 
the  Soviet  Union  has  promised  to  donate 
250,000  tons  of  emergency  grain  to  Ethiopia 
this  year.  This  large  pledge  is  obviously  de- 
signed to  surpass  the  U.S.  contribution  of 
247,000  tons.  Soviet  assurances  have  yet  to 
t>e  accompanied  by  corrcrete  actions.  It  Is  re- 
grettable that  the  Kremlin  may  be  playing  poli- 
tics with  the  lines  of  innocent  people  in  that 
famine  stricken  country. 

Now  is  the  time  for  Mr.  Gorbachev  to  prac- 
tice wfiat  he  so  often  preaches.  Now  Is  the 
time  for  ttw  Soviet  leader  to  work  with  the 
United  States  Government  to  relieve  the  terri- 
bte  famine  conditions  that  threaten  the  Ethio- 
pian people.  It  is  time  for  the  Kremlin  to  stop 
sending  t>illk>ns  in  military  assistance  to  Ethio- 
pia to  fuel  an  unwinnable  war.  Let's  stop  the 
war  arxj  feed  ttie  hungry  t)efore  thousands 
tTKxe  die  of  starvation.  Food,  not  guns,  is  the 
answer  to  Ethiopia's  problems. 
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NYACK  HIGH  SCHOOL  JAZZ  EN- 
SEMBLE TOURS  THE  SOVIET 
UNION 


HON.  BENJAMIN  A.  OILMAN 

OF  NTW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  27,  1988 

Mr.  OILMAN.  Mr.  Speaker,  I  am  pleased  to 
share  with  my  colleagues  the  news  of  the 
Nyack  High  School  Jazz  Ensemble  to  travel 
throughout  the  Soviet  Union  from  June  27  to 
July  10.  Comprising  24  talented  musicians 
from  my  distnct  In  New  York  State,  the  Nyack 
High  School  Jazz  Ensemble  has  been  given 
this  monumental  opportunity  by  the  Russian 
Youth  Division  of  the  Sputnik  Organization. 

The  Sputnik  Organization  is  a  Russian  orga- 
nization that  fosters  cultural  exchanges  be- 
tween the  Soviet  Union  and  various  other  na- 
tions. The  Nyack  High  School  Jazz  Ensemble 
IS  privileged  to  have  the  opportunity  to  per- 
form public  concerts  in  Moscow,  Leningrad, 
and  Minsk.  In  addition.  Sputnik  has  an-anged 
for  the  jazz  ensembles  extensive  travel  and  in- 
formal gatherings  with  Russian  youth  groups. 

It  is  my  pleasure  to  have  the  Nyack  High 
School  Jazz  Ensemble  as  representatives  of 
our  Nation,  for  they  have  served  as  superb 
ambassadors  at  home  as  well,  touring  exten- 
sively throughout  my  State  and  district.  Mr. 
Speaker,  I  am  confident  that  the  jazz  ensem- 
ble will  greatly  contribute  to  international  con- 
cordance and  enhance  friendships  as  they 
share  the  common  bond  of  music  with  the 
Soviet  population. 

Accordingly,  I  would  like  my  colleagues  to 
)Oin  me  in  saluting  the  Nyack  High  School 
Jazz  Ensemble.  This  is  an  outstanding  en- 
deavor to  promote  bilateral  understanding  and 
cooperation  for  the  Soviet  Union  and  the 
United  States. 


STEPHEN  NOVAK  ESSAY 
CONTEST  WINNER 


HON.  HARRIS  W.  FAWELL 

OF  ILLINOIS 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Monday,  June  27,  1988 

Mr.  FAWELL.  Mr.  Speaker,  today  I  would 
like  to  recognize  an  outstanding  student  from 
my  congressional  district.  Stephen  Novak  is 
this  year's  winner  in  my  Heritage  Essay  Con- 
test. Over  350  eighth  graders  submitted 
essays  for  this  competition. 

Stephen's  essay  focuses  on  the  importance 
of  the  Bill  of  Rights  to  our  basic  freedoms. 
The  text  of  Stephen's  essay,  "The  Bill  of 
Rights:  Americas  Legacy  of  Freedom,"  fol- 
lows: 
"The  Bill  of  Rights:  America's  Legacy  of 

P'REEDOM" 

The  Bill  of  Rights  is  the  very  foundation 
of  our  government  by  the  people  and  for 
the  people.  It  guarantees  basic  rights  for  all 
the  people.  Most  of  the  time  I  take  these 
rights  for  granted.  I  take  them  for  granted 
because  I  have  grown  up  with  them  and 
they  have  always  been  a  part  of  my  life.  As 
I  study  about  other  countries,  I  realize  not 
everyone  is  as  lucky  as  I  am  to  have  these 
rights.  They  are  a  part  of  our  Constitution 
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and   something   all    Americans   should   be 
proud  to  call  their  own. 

The  BUI  of  RighU  begins  with  the  First 
Amendment  which  is  very  Important  be- 
cause  it  covers  many  of  the  freedoms  we  all 
take  for  granted.  It  forbids  the  government 
to  do  a  numljer  of  things  and  guarantees 
some  of  the  most  basic  rights.  Many  of  the 
first  settlers  and  the  immigrants  who  fol- 
lowed them  came  to  America  looking  for 
these  freedoms.  Freedom  of  religion  and 
freedom  of  speech  were  very  Important  to 
these  new  settlers,  just  as  they  are  to  me. 
When  it  came  time  to  form  "a  more  perfect 
union."  the  right  to  assemble  and  to  peti- 
tion the  government  also  l)ecame  important. 
The  First  Amendment  is  important  to  me 
because  I  do  not  have  to  worry  about  what  I 
say  or  who  I  say  it  to.  as  long  as  what  I  say 
does  not  hurt  anyone.  I  am  free  to  express 
my  feelings  and  ideas.  I  would  not  like  living 
In  a  country  where  I  had  to  worry  about 
what  I  said.  Freedom  of  religion  means  a  lot 
to  me  because  I  want  to  choose  where  I  go 
to  Church.  The  freedom  to  assemble  and  pe- 
tition the  government  may  not  he  important 
to  me  now,  but  I  can  see  that  as  I  get  older 
and  have  the  right  to  vote,  these  freedoms 
will  become  part  of  my  life.  The  Federal 
Government  has  to  set  some  rules  and  regu- 
lations for  a  country  of  this  size  but  it 
should  not  interfere  with  our  basic  free- 
doms. 

The  Second,  Third  and  Fourth  Amend- 
ments guarantees  the  right  to  be  safe  in  our 
personal  life  and  in  our  homes.  I  feel  pretty 
safe  in  our  house  and  I  know  that  the  gov- 
ernment cannot  enter  our  house  without  a 
legal  permit. 

One  of  the  most  important  principles  of 
the  United  States'  Bill  of  Rights  is  that 
every  person  has  the  right  to  a  fair  trial. 
The  Fifth,  Sixth,  Seventh  and  Eighth 
Amendments  guarantee  this  right.  These 
amendments  deal  with  our  justice  system.  I 
hope  I  never  get  into  trouble  with  the  laws 
of  this  country  or  state.  However,  it  could 
happen  and  it  gives  me  peace  of  mind  to 
know  that  I  would  get  a  fair  trial  and  have 
the  chance  to  prove  that  I  am  innocent.  Or 
if  I  am  ever  harmed  by  another  person,  I 
would  be  able  to  use  the  court  system  to 
obtain  justice. 

State  rights  are  those  rights  not  actually 
stated  in  the  Constitution.  The  Ninth  and 
Tenth  Amendments  gave  the  states  the  au- 
thority to  make  many  of  their  own  laws. 
E^h  state  would  set  up  its  own  form  of  gov- 
ernment that  would  work  through  repre- 
sentatives elected  by  the  people.  It  would  be 
my  responsibility  to  know  what  these  laws 
are  in  the  state  where  I  live  and  how  they 
affect  me.  For  example,  Illinois  has  a  seat 
belt  law  and  if  I  am  riding  in  the  front  seat 
I  must  wear  a  seat  Ijelt.  When  I  am  old 
enough  to  drive,  I  will  need  to  know  the 
rules  of  the  road,  the  driving  age  and  the 
speed  limits.  As  a  teenager,  I  will  need  to 
know:  curfews  that  affect  me,  types  of  fire- 
works I  can  use,  the  drinking  age  and  gam- 
bling restrictions.  The  Bill  of  Rights  gives 
me  many  freedoms,  but  it  also  sets  limits 
that  I  must  observe. 

After  studying  the  Constitution  this  year 
in  Social  Studies,  I  have  t)ecome  more  aware 
of  how  the  Bill  of  Rights  affect  me.  They 
are  part  of  my  everyday  life.  Even  though  I 
may  not  think  about  them  all  the  time,  I  am 
very  glad  our  forefathers  realized  how  Im- 
portant they  are  to  the  people.  America's 
legacy  of  freedom  has  been  handed  down  to 
me  and  my  generation.  I  hope  it  continues 
for  a  long  time  for  others  to  enjoy  as  I  do 
now. 


June  27,  1988 


PHANTOM  BEDS 


HON.  G.  V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  27,  1988 

Mr.  MONTGOMERY.  Mr.  Speaker,  recently 
staff  members  from  the  Veterans'  Affairs 
Committee,  responding  to  alarming  rumors  re- 
garding the  VA  Medical  Center  System,  con- 
ducted an  onsite  survey  of  16  hospitals 
across  the  Nation. 

What  they  found  were  numerous  staffing 
shortages  which  have  in  some  cases  forced 
beds  to  be  unavailable  for  veterans.  The 
Office  of  Management  and  Budget  or  VA  Cen- 
tral Office  refuses  to  let  these  beds  be  official- 
ly closed.  This  means  there  are  phantom  beds 
available  on  any  given  day  that  cannot  be 
used  to  take  care  of  veteran  patients.  Why? 
Because  the  Congress  has  passed  a  law  re- 
quiring the  VA  to  operate  90,000  hospital  and 
nursing  home  beds  and  0MB  doesn't  want  to 
get  into  a  discussion  about  these  beds  being 
shut  down.  Officials  of  the  VA  have  used 
these  artificially  high  t)ed  figures  in  public 
statements  as  evidence  that  all  eligible  veter- 
ans are  receiving  the  care  they  need  at  the 
time  they  need  it. 

Unfortunately,  Mr.  Speaker,  our  staff  found 
that  more  than  1,700  beds  have  been  shut 
down  in  just  the  16  hospitals  we  surveyed.  As 
is  obvious,  the  number  of  veterans  who  are 
receiving  care  cannot  help  but  be  affected  by 
such  a  drastic  reduction.  What  is  it  nation- 
wide? We  intend  to  find  out. 

Mr.  Speaker,  this  is  no  way  for  our  system 
to  operate  if  we  are  to  insure  that  our  Nation's 
veterans  get  the  care  they  deserve.  The  ad- 
ministration should  take  immediate  action  to 
remedy  the  situation. 


OIL  OVERCHARGE  AMENDMENT 
IS  BAD  POLICY 


HON.  PHIUP  R.  SHARP 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  27,  1988 

Mr.  SHARP.  Mr.  Speaker,  when  the  House 
considers  the  conference  report  on  H.R.  4567, 
the  Energy  and  Water  Development  appro- 
priation for  fiscal  year  1989,  there  will  be  a 
separate  vote  on  an  important  amendment 
that  will  be  brought  back  in  disagreement.  The 
Senate  amendment  would  permit  States  with 
unemployment  over  10  percent— only  Louisi- 
ana currently  meets  this  definition— to  divert 
oil  overcharge  funds  for  any  spending  purpose 
rather  than  the  energy  purposes  that  have 
been  established  in  court  orders  and  legisla- 
tion. I  will  urge  my  colleagues  to  vote  no  on  a 
motion  to  recede  and  concur. 

Billions  of  dollars  have  been  returned  to  in- 
dividuals and  businesses  who  were  victims  of 
overcharges  during  the  period  of  oil  price  con- 
trols in  the  1970's.  Because  it  was  impossible 
to  identify  all  of  the  overcharge  victims,  the 
courts  have  developed  remedies  to  provide  in- 
direct restitution.  In  the  $2  billion  Exxon  case, 
the  court  ordered  the  funds  to  be  used  for 
various  State  energy  conservation  programs 
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or  for  fuel  assistance.  In  another  large  case, 
known  as  the  Stripper  Well  case,  the  court  ap- 
proved a  settlement  agreement  that  provided 
funds  to  the  States  for  energy  programs,  sut>- 
ject  to  the  approval  of  the  Department  of 
Energy. 

The  amendment  would  alter  these  deci- 
sions, taking  funds  away  from  energy  pro- 
grams for  low-income  families  and  the  elderiy, 
and  let  the  State  spend  funds  for  any  purpose 
it  desires.  It  totally  eliminates  the  restitutionary 
purposes  of  the  court  ordered  programs. 

The  amendment  is  of  dubious  constitutional- 
ity. The  American  Law  Division  of  the  Con- 
gressional Research  Service  has  analyzed  the 
provision.  They  wrote,  in  a  June  24,  1988, 
opinion;  "Thus,  it  would  seem  that  the  pro- 
posed legislative  language  modifying  the 
court-ordered  uses  that  may  be  made  of  the 
overcharge  restitutionary  funds  may  raise  con- 
stitutional problems  under  the  fifth  amend- 
ment and  the  doctrine  of  separation  of 
powers." 

The  procedure  under  which  this  amendment 
was  adopted  is  also  troubling.  The  provision, 
which  is  legislative  in  nature,  would  have  been 
subject  to  a  point  of  order  if  offered  in  the 
House.  It  is  not  even  related  to  the  funds  in 
the  bill.  There  have  been  absolutely  no  hear- 
ings on  the  issue. 

In  summary,  the  amendment  represents  bad 
energy  policy.  The  amendment  is  of  dubious 
constitutionality.  The  amendment  reflects  an 
abuse  of  legislative  procedures. 

A  wide  variety  of  organizations  have  ex- 
pressed their  concerns  about  this  provision.  I 
would  like  to  share  their  views  with  my  col- 
leagues. Their  letter  follows: 

JrrNE  24,  19S8. 
Re:  Section  305  of  H.R.  4567  Energy  and 

Water    Development    Appropriation    Bill 

for  FY  '89. 

Dear  Representative:  Next  week,  the 
House  of  Representatives  wUl  consider  the 
conference  report  to  accompany  the  Energy 
and  Water  Development  Appropriation  bill. 
H.R.  4567.  At  that  time,  you  will  be  asked  to 
vote  on  an  amendment  in  disagreement,  a 
provision  which  would  allow  states  with  un- 
employment levels  above  10  percent  to 
spend  oil  overcharge  funds  for  any  purpose. 
The  undersigned  organizations  urge  you  to 
vote  against  that  provision. 

Oil  overcharge  monies,  collected  from 
companies  which  violated  past  pricing  regu- 
lations, are  designed  to  provide  restitution 
to  energy  consumers  who  were  overcharged 
in  the  first  place.  The  distribution  of  oil 
overcharge  funds  in  instances  where  the 
actual  purchaser  can  no  longer  be  identified 
has  been  carefully  and  deliberately  consid- 
ered by  the  courts  and  the  Congress.  As  a 
result  of  current  law,  court  orders  and  set- 
tlement agreements  which  have  been  agreed 
to  by  all  parties,  including  the  states,  the 
funds  must  be  used  for  low-Income  weather- 
ization  and  fuel  assistance  programs,  energy 
conservation  programs,  and  energy  projects 
approved  by  the  Department  of  Energy. 

Our  concerns  with  this  amendment  are 
several.  First,  it  ignores  the  benefits  that 
energy  conservation  and  assistance  pro- 
grams have  for  those  very  energy  users  who 
deserve  restitution.  Use  of  those  monies  for 
the  Low-Income  Home  Energy  Assistance 
Program  has  obvious  importance  for  those 
unable  to  meet  high  fuel  bills.  Moreover, 
funding  conservation  programs  serves  the 
multiple  purposes  of  improving  our  domes- 
tic energy  supply /demand  balance,  protect- 
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Ing  the  environment,  and  reducing  energy 
expenditures  for  all  sectors  of  the  economy. 
Second,  passage  of  this  provision  would  in 
effect  overturn  court  orders  and  court-ap- 
proved agreements  that  have  literally  been 
years  in  the  making.  While  this  is  unjusti- 
fied on  substantive  grounds,  it  therefore 
also  holds  open  the  possibility  that  its  legal- 
ity will  undergo  future  legal  challenge.  That 
could  delay  expenditures  of  oil  overcharges 
funds  by  all  states  and  threaten  future  dis- 
tribution of  funds  to  the  states. 

Third,  this  provision  would  set  a  danger- 
ous precedent  by  aUowlng  states  to  use 
monies  already  set  aside  for  a  specific  set  of 
purposes  for  any  state  program.  Because 
there  would  be  no  guidelines  for  how  states 
could  use  these  funds,  they  could  be  used 
for  any  purpose  whatsoever  regardless  of 
the  merit. 

For  these  reasons,  we  again  ask  that  you 
reject  this  provision,  which  has  never  l)een 
the  subject  of  consideration  or  review  by 
any  House  committee.   Its   passage  would 
threaten  the  long-awaited  expenditures  of 
oU  overcharge  monies  and  reduce  funding 
for  badly-needed  energy  conservation  and 
low  income  assistance  programs. 
Sincerely, 
Gary  L.  Groesch,  Executive  Director,  Al- 
liance  for   Affordable   Energy:    Marc 
Ledlietter,  Senior  Associate,  American 
Council  for  an  Energy  Efficient  Econ- 
omy; Michael  Baly  III,  Vice  President 
of   Goverrmient   Relations.   American 
Gas  Association;  Larry  Hobart,  Execu- 
tive Director.  American  Public  Power 
Association;         Edwin         Rothschild. 
Deputy  Director.  Citizen  h&boT  Energy 
Coalition;  Ellen  Herman.  Executive  Di- 
rector. Consumer  Energy  Council  of 
America;  Nicholas  Fedoruk.  Director. 
Energy  Conservation  Coalition;  Brad 
Oelman.  Vice  President  of  Cori)orate 
Relations.    Owens-Coming    Fiberglas 
Corporation. 
Ruth  Caplan.  Executive  Director.  Envi- 
ronmental Action;  David  Conrad.  Leg- 
islative Representative,  Friends  of  the 
Earth;   Ken   Menzer,   Executive   Vice 
President,  Mineral  Insulation  Manu- 
facturers    Association:      Edward     L 
Block,    Executive    Director,    National 
Association     of     Community     Action 
Agencies;  Michael  V.  Dunn,  Director 
of  Legislative  Services,  National  Farm- 
ers Union;  The  Honorable  Mary  Lou 
Munts,       Commissioner,       Wisconsin 
Public     Service     Commission.     Vice- 
Chair.  NARUC  Committee  on  Energy 
Conservation.  National  Association  of 
Regulatory  Utility  Commissioners. 


VOICE  OF  DEMOCRACY  BROAD- 
CAST SCRIPTWRITING  CON- 
TEST 


HON.  C.  THOMAS  McMILLEN 

OF  MAKYIAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  27,  1988 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker, 
each  year  the  Veterans  of  Foreign  Wars  of 
the  United  States  and  its  ladies  auxiliary  con- 
duct the  Voice  of  Democracy  t>roadcast 
scripwriting  contest.  I  would  like  to  bring  to  the 
attention  of  my  colleagues  the  winning  script 
from   the   State   of   Maryland.   Tf>e   winning 
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decreases    under    the    Federal    Power 
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"America's  Uberty— Our  Heritage"  theme  was 
written  by  William  H.  Rubin  of  Odenton,  MD. 
The  article  follows: 

America's  Liberty— Our  Heritage 
"We  the  People  of  the  United  States,  in 
order  to  form  a  more  perfect  Union,  estab- 
lish Justice,  insure  domestic  tranquility,  pro- 
vide for  the  common  defense,  promote  the 
general  welfare,  and  secure  the  blessings  of 
Uberty  to  ourselves  and  our  posterity,  do 
ordain  and  esUblish  this  Constitution  for 
the  United  SUtes  of  America."  This-the 
Preamble  to  our  Constitution— underlies  the 
hopes  and  dreams  of  freedom-seeking  mdi- 
viduals.  from  times  past  Into  the  future, 
throughout  the  world.  It  set  the  precedent 
for   government   that   not   suppresses   but 
rather  upholds  the  Uberty  of  the  governed. 
For  lll)erty  did  our  Pounding  Fathers  throw 
off  the  British  yoke  In  open  rebeUion  and 
declare  our  Independence;  for  liberty  was 
our  august  nation  thus  bom.  Truly.  Ameri- 
ca's Uberty  is  our  heritage.  ,iK..^„ 
Americans    have    always    prized    liberty. 
Even  before  the  American  Revolution,  It 
was  a  much  sought-after  commodity.   In- 
stances such  as  the  Zenger  trial  and  Boston 
Tea  Party  merely  Illustrated  the  Inherent 
love  for  Uberty  held  by  all  Americans.  The 
War  for  Independence,  then,  was  but  the 
cUmax  in  a  short  drama  that  had  been  set 
by  the  British  over  a  century  earlier;  the 
finale  was  the  birth  of  our  nation  amidst 
Uberty. 

Undoubtedly,  the  freedom  we  as  Ameri- 
cans have  enjoyed  have  aUowed  us  to  Incor- 
porate even  greater  Uberty  into  our  lives. 
Given  the  fundamental  First  Amendment 
guarantees  of  reUglon,  speech,  press,  and  as^ 
sembly    the  American  citizenry  has  acted 
with    remarkable    determination    to    enjoy 
such   privileges.   Freedom   of   religion   has 
molded  scores  of  previously  antagonistic  re- 
Ugious  sects  into  an  interdependent  theo- 
logical  community.    Whether   Catholic   or 
Protestant.  Jew  or  GentUe.  Americans  coex- 
ist peaceably.  Free  speech  has  provided  us 
with   the   means   by   which   we   can   rally 
behind    and    voice    our    support    for    any 
number  of  causes.  Censorship  is  exercised 
only  sparingly  in  our  society,  where  truth  is 
aU-important.  This  want  for  truth  is  the 
basis  for  our  free  press.  The  news  media  can 
print  freely  that  which  the  American  public 
has  the  right  to  know.  Freedom  of  assembly, 
too  has  provided  for  a  naturally  democratic 
people    From  the  town  meetings  of  early 
New  England  to  the  presidential  caucuses  of 
the  Midwest,  the  right  to  assemble  is  long- 
standing m  our  history.  Clearly,  then,  these 
precepts  of  liberty  have  given  the  American 
populace  the  flexibUity  needs  to  survive  in 
the  shining  example  of  democracy  that  U 
America.  ^  ,  ,. 

And  these  precepts  of  Uberty  have  deliv- 
ered far  t>eyond  those  modest  expectations. 
With  the  First  Amendment  as  a  sound  con- 
stitutional basis,  Americans  have  striven  to 
achieve  far  greater  freedom  in  their  lives. 
Demonstrations  have  become  an  accepted 
part  of  the  American  way  of  life.  Without 
them,  we  might  never  have  known  Dr. 
Martin  Luther  King,  Jr..  or  his  civil  rights 
movement  in  the  1960s.  Without  them,  we 
would  not  have  women  nor  blacks  at  the 
poUs  on  election  days.  Without  them,  our 
men  might  stUl  be  fighting  the  endless  con- 
fUct  in  Vietnam.  Certainly,  these  rights 
have  built  our  national  character  into  one 
of  the  most  respected  in  the  world. 

It  should  come  as  no  great  surprise  then. 
to  learn  that  America  has  come  to  be  equat- 
ed with  the  very  concept  of  liberty  that  it 
has  fostered.  Prom  our  earUest  days,  immi- 
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grants  and  refugees  have  flocked  to  our 
shores  in  search  of  Uberty.  the  liberty  of 
which  they  were  deprived  in  their  home- 
lands  Prom  Central  America,  the  Caribbe- 
an, Southeast  Asia  and  Europe,  came  an  on- 
slaught of  new  people  who  have  become  in- 
tegrated in  the  American  Melting  Pot.  De- 
fectors   from    the    Soviet   Union   come    to 
America  to  find  the  freedom  of  choice  that 
has  eluded  them  in  Mother  Russia.  Only  in 
Amercia  was  there-is  there-liberty.  Such  a 
swelling  of  numbers  would  have  devastated 
other  countries,  forcing  them  to  reject  any 
newcomers.  But  in  the  United  States,  the 
disgruntled  have  always  been  welcome.  If  in 
limited  numbers.  But  they  have  always  been 
welcome.    They     have    strengthened    our 
nation  with  the  addition  of  their  culture, 
their  values,  their  beliefs.  They  have  given 
fresh  Insight  into  new  problems.  They  have 
served  as  the  backbone  of  the  American 
labor  force,  and  consistently  move  up  the 
labor  chains.  Such  successes  as  these  Immi- 
grants have  had  in  America-where  else- 
where they  had  nothing— pays  tribute  to 
liberty  in  America.  Such  success  proves  that 
only  where  freedom  reigns  can  the  people 
truly  live.  Only  with  Uberty  can  the  people 
endure,  as  the  American  people  have  en- 
dured half  a  dozen  global  conflicts  and  its 
own  civil  strife.  Only  with  liberty-for  as 
Patrick  Henry  pleaded  before  his  colleagues: 
■Give  me  liberty  or  give  me  death." 


GRADUATION  OF  LEADERSHIP 

HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  27.  1988 
Mr  FLORIO.  Mr.  Speaker,  on  June  7,  1988, 
Congressman  Robert  G.  Torricelli  ad- 
dressed the  graduating  class  of  Harvard  Uni- 
versity's John  F.  Kennedy  School  of  Govern- 
ment. In  the  tradition  of  the  leadership  of  our 
Nations  35th  President,  Mr.  Torricelli  spoke 
of  the  qualities  and  the  priorities  that  are  es- 
sential in  leading  this  class  into  positions  of 
leadership  and  commitment. 

His  remarks,  taken  from  the  perspective  of 
the  anniversary  of  his  own  graduation  from 
Harvard,  are  a  thoughtful,  intelligent,  and  sen- 
sitive analysis  of  the  agenda  for  a  new  gen- 
eration of  American  leadership. 

The  address  follows; 
Address  by  Hon.  Robert  G.  Tobriceu-i  to  the 
1988  Graduating  Class  of  the  John  F.  Kenne- 
dy School  of  Government  of  Harvard  Univer- 
sity 

Twenty  six  years  ago.  John  F.  Kermedy, 
the  man  whose  name  this  proud  institution 
bears  spoke  at  Berkeley.  In  his  address, 
Kennedy  quoted  Prince  BUmarck  who 
noted  that  -one  third  of  the  students  of 
German  universities  broke  down  from  over- 
work; another  third  broke  down  from  dissi- 
pation; but  the  other  third  ruled  Germany." 
Having  survived  until  this  day  and  having 
remained  untU  this  evening.  I  am  confident 
that  you  are  destined  to  be  among  the  final 
third.  Therefore.  I  want  to  speak  to  you  as 
people  whose  hands  shall  touch  and  shape 
the  American  future. 

And  when  I  speak  of  the  future,  I  do  not 
refer  to  the  new  month  or  new  year  or  even 
of  the  new  decade  to  come.  I  want  to  speak 
of  a  new  century,  a  time  when  our  genera- 
lion  shall-with  the  strength  of  our  experi- 
ences, upon  the  application  of  our  values,  in 


pursuit  of  our  own  ambitions— exercise  lead- 
ership in  America. 

It  is  a  time  now  closer  than  the  critical 
events  that  shaped  our  experiences,  a  time 
now  closer  than  Vietnam,  closer  than  Wa- 
tergate, and  nearly  half  again  as  close  as  the 
assassinations  which  punctuated  the  end  of 
our  adolescence.  ,.,  ^  ..  * 

A  new  century  that  is  America's  third,  but 
the  first  that  shall  be  governed  by  a  genera- 
tion bom  in  a  fundamentaUy  different 
America,  bom  to  the  latter  half  of  this  cen- 
tury. A  time  with  prosperity  assured,  when 
atomic  weapons  became  a  permanent  reali- 
ty, and  a  time  of  American  world  leadership. 
How  these  experiences  translate  into  the 
policies  of  government,  we  cannot  now  begin 
to  fully  understand. 

But  if  fifty  years  of  political  leadership 
shaU  provide  us  with  anything,  if  the  con- 
clusion of  the  American  century  shall  afford 
us  one  quality  different  from  those  who  pre- 
ceeded  us.  it  must  certainly  be  the  single 
abUity  to  see  America  as  she  is.  a  quality  of 
candor  alwut  who  we  are  and  what  we  have 
achieved,  and  an  understanding  that  the 
questioning  and  doubting  of  our  nation  is  an 
expression  of  concem  and  an  element  of 
deep  devotion. 

In  the  Soviet  Union,  it  is  termed  'glas- 
nost."  In  America,  it  requires  only  a  simple 
honesty.  It  Is  what  America  briefly  afforded 
herself  fifty  years  ago,  when  Franklin 
Delano  Roosevelt  said  that  he  saw  "one- 
third  of  a  nation  iU-housed,  Ul-clad,  ill-nour- 
ished." This  is  not  an  admission  of  failure, 
but  a  statement  of  fact,  a  simple  assessment 
of  where  we  are  and  what  separates  us  from 
a  more  perfect  society.  This  is  a  painful 
process  perhaps,  but  a  hopeful  one  to  those 
who  are  prepared  to  foUow  admissions  with 
commitment  and  to  face  the  realities  of  life 
for  many  in  America. 

To  face  these  realities,  we  must  recognize 
some  harsh  facts  about  America.  In  our 
cities,  infant  mortality  rates  are  higher  than 
in  some  emerging  nations  of  Latin  America. 
Nearly  forty  mUlion  people  possess  no 
health  insurance  and  are  forced  to  choose 
between  medical  care,  food,  or  shelter.  The 
rates  of  innoculation  for  our  children  de- 
cline, while  1  miUion  people  seek  bankrupt- 
cy every  year  because  of  the  catastrophic 
costs  of  modem  health  care.  Fifty  mlUioii 
functional  Uliterates  confront  the  reality  of 
a  modem  economy. 

These  are  problems  within  our  reach.  But 
they  are  problems  which  are  real,  problems 
that  define  who  we  are  and  speak  more 
about  us  as  a  people  than  any  conquest  or 
discovery.  Each  may  represent  a  failure  of  a 
program,  but  each  also  reveals  something 
more  fundamental.  Illness  when  there  is  no 
cure,  exposure  when  there  is  no  shelter,  and 
hunger  when  there  is  no  food  are  acts  of 
God.  They  are  timeless  and  tragic.  But 
hunger.  Ulness,  and  homelessness  in  a  land 
of  bounty  is  an  offense  to  God,  and  a  viola- 
tion of  human  rights. 

In  a  new  century,  under  the  leadership  oi 
a  new  generation,  the  basic  rights  of  Ameri- 
cans may  need  to  be  revisited  and  defined  to 
be  as  relevant  to  our  time  as  the  need  for 
the  liberties  of  speech,  assembly,  and  reli- 
gion were  in  the  face  of  the  British  mon- 
arch, in  whose  denial  our  vital  lil)erties  were 
bom.  IntemationaUy,  the  need  for  a  new 
honesty  shall  be  just  as  real. 

No  matter  how  selfless  our  sacrifices  or 
how  noble  our  causes,  we  shall  need  to  con- 
front the  realities  of  our  relations  with  the 
world.  America  Is  leading  an  aUlance  where 
few  are  following  and  where  less  share  our 
view  of  their  security  or  our  own. 


We  are  the  product  of  a  revolution.  Amer- 
ica is  the  one  nation  where  change  is  an  ele- 
ment of  culture.  But,  to  those  who  have 
little  and  want  something,  to  those  who 
seek  freedom  and  have  none,  America  is  per- 
ceived as  a  defender  of  the  past. 

"America  t)eUeves  in  defending  freedom," 
one  Greek  student  told  me.  "if  it  is  freedom 
for  America  that  Is  at  issue." 

Our  good  Intentions  or  the  error  of  the 
world's  perceptions  are  of  no  solace.  Identi- 
fying America  with  the  aspirations  of  the 
many,  rather  than  defending  the  Interests 
of  the  few,  is  our  first  obligation.  America's 
role  as  the  world's  principle  advocate  of 
chaUenge  and  change  must  be  restored. 

It  is  more  than  anything  else  a  renewal  of 
confidence,  restoring  the  belief  that  our 
values  are  a  weapon  in  our  arsenal,  under- 
standing that  while  competition  with  the 
Soviets  may  persist,  that  confrontation 
alone  neither  defines  aU  friendships  nor  ex- 
plains aU  events. 

If  there  were  no  Soviet  Union,  the  poor  of 
Central  America  would  stlU  seek  opportuni- 
ty. Blacks  in  South  Africa  would  stiU  seek 
freedom  and  America  would  stUl  t>e  asked  to 
take  a  stand.  These  are  the  realities  of  our 
time,  different  perhaps  by  one  more  excep- 
tion: the  world  Is  no  longer  waiting  for  us  to 
decide.  For  as  certainly  as  our  generation 
shaU  exercise  leadership,  we  shaU  also  share 
it. 

This  month  the  Congress  votes  on  a  mini- 
mum wage  law.  It  was  an  exciting  Issue  for 
my  father  when  he  was  in  college.  It  was 
settled  In  1933  as  a  policy  question  and 
should  now  be  a  matter  of  consensus.  Soon 
catastrophic  health  care  wiU  be  debated  and 
later  It  shall  be  day  care.  Both  were  recog- 
nized In  Europe  and  Japan  as  economic  and 
social  necessities  decades  ago. 

America  does  not  have  time  to  revisit  the 
issues  of  another  time.  Our  social  needs  are 
too  great  and  our  economic  challenges  too 
immediate.  The  debate  which  we  lead  must 
be  more  fundamental.  The  scope  of  our 
thinking  must  change. 

The  future  of  education  in  America  is  not 
a  question  of  a  few  doUars  more  or  less.  It  is 
an  issue  of  whether  we  can  afford  a  system 
of  local  school  finance,  2:30  p.m.  school 
days,  and  three  month  summer  vacations, 
whUe  faUlng  to  seventeenth  In  International 
test  scores. 

The  struggle  to  provide  decent  health  care 
Is  more  than  the  annual  appUcation  of  a 
C.O.L.A.  to  Medicare.  Rather,  it  is  the  moral 
proposition  of  spending  30%  of  precious 
health  care  doUars  to  prolong  the  last  60 
days  of  life,  whUe  mounting  percentages  of 
children  get  no  care  at  aU.  It  is  the  limits  on 
our  future  we  are  imposing  by  spending  $18 
federal  doUars  for  every  citizen  over  65  for 
every  $1  doUar  we  spend  on  those  under  18. 
And  the  issue  of  drug  abuse  is  not  a  ques- 
tion of  who  is  punished  for  what  term.  It  Is 
an  honest  acceptance  that  a  chUd  with  a 
good  famUy,  a  decent  education,  and  a  real 
future  does  not  seek  to  escape  reality.  Do 
more  than  seize  the  drugs.  Raise  the  issue 
of  the  world  the  chUd  wlU  face  when  the 
high  Is  gone. 

These  are  the  issues  of  fundamental,  deep, 
and  strucutral  change.  Your  country  is 
ready  to  foUow.  Indeed,  Americans  have 
been  waiting  for  years. 

Seventeen  years  ago,  in  tutoring  a  young 
Hispanic  student,  I  routinely  asked  her  to 
recite  the  name  of  the  President.  She  could 
not  reply.  The  silence  was  broken  by  a 
friend  who  suggested  that  the  answer  was 
not  relevant  to  her  life.  This  year,  half  of 
America  wUl  vote  for  a  new  President  but 
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half  wlU  not.  They  too  are  making  a  state- 
ment about  the  relevance  of  the  current  po- 
litical debate.  Each  vote  not  cast  is  a  deafen- 
ing message  to  those  who  choose  to  hear. 

Perhaps  America  wUl  not  respond  to  all 
that  I  ask.  I  do  not  know  and  no  one  can. 
We  can  only  l>e  certain  that  if  we  do  not 
ChaUenge  America,  our  potential  wlU  always 
be  something  that  might  have  been. 

Twenty  years  ago,  Rol)ert  F.  Kennedy  told 
us  that  "the  future  Is  not  a  gift:  it  is  an 
achievement.  Every  generation  helps  make 
its  own  future."  Now  it  is  our  time.  Join  in 
an  American  future  that  is  not  Imposed,  but 
one  that  we  have  shaped  and  chosen.  Do 
not  limit  the  American  future  by  what  we 
are  wiUlng  to  propose,  but  by  what  our 
people  are  prepared  to  do. 

ChaUenge  America.  And  when  we  have 
concluded  and  our  limits  seem  reached, 
challenge  her  again. 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  imit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
June  28,  1988,  may  be  foimd  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

JUNE  29 

9:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  resume  consider- 
ation of  S.  837,  to  provide  for  specified 
armual  increases  In  the  minimum  wage 
and  for  its  annual  indexing. 

SD-430 
9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  mark  up  S.  1912,  to 
authorize  a  study  of  the  feasibility  of 
establishing  a  National  Mlmbres 
Museum  In  Sliver  City,  New  Mexico,  S. 
2157,  to  authorize  three  feasibUity 
studies  to  be  conducted  in  New  Mexico 
dealing  with  the  San  Gabriel  Historic 
Landmark,  the  significance  of  the  Los 
Luceros  Hacienda,  and  the  establish- 
ment of  an  interpretive  center  to  high- 
light the  first  colonization  of  the  inte- 
rior of  the  United  States  in  New 
Mexico,  S.  1120.  the  Federal  Coal 
Leasing  and  UtUlzatlon  Act,  S.  1567.  to 
provide  for  refunds  pursuant  to  rate 
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decreases  under  the  Federal  Power 
Act,  and  S.  1415.  the  "Colorado  Ute 
Indian  Water  Rights  Settlement  Act." 

SD-366 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Thomas  E.  McNamara,  of  Connecticut, 
to  be  Ambassador  to  the  Republic  of 
Colombia,  and  Timothy  L.  ToweU,  of 
Ohio,  to  be  Ambassador  to  the  Repub- 
Uc  of  Paraguay. 

SD-^19 
Small  Business 

Rural  Economy  and  PamUy  Farming  Sub- 
committee 
To  hold  hearings  to  identify  prospects 
for    economic    development    In    rural 
America. 

SR-428A 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Securities  Subcommittee 
To  hold  hearings  on  S.  2544.  to  amend 
the  federal  securities  laws  In  order  to 
facUitate    cooperation    between     the 
United  States  and  foreign  countries  in 
securities  law  enforcement. 

SR-253 
Environment  and  Public  Works 
To  hold  hearings  on  S.  2367.  to  promote 
highway  traffic  safety  by  encouraging 
States  to  establish  measures  for  more 
effective  enforcement  of  laws  to  pre- 
vent drunk  driving,  and  S.  2523,  to  re- 
quire States  to  promptly  suspend  or 
revoke  the  license  of  a  driver  found  to 
be  driving  under  the  influence  of  alco- 
hol. 

SD-406 
Governmental  Affairs 
To  resimie  hearings  on  issues  relative  to 
alcoholism. 

SD-342 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 
Veterans'  Affairs 
Business  meeting,  to  consider  pending 
calendar  business. 

SR-418 
10:30  a.m. 
Foreign  Relations 
Closed  briefing  on  the  situation  in  Haiti. 

SD-419 
2:00  p.m. 
Joint  Printing 
Business  meeting,  to  consider  pending 
committee  business. 

H-328,  Capitol 

JULYS 

9:30  a.m. 
Joint  Economic 
To  hold  hearings  on  the  employment- 
unemployment  situation  for  June. 

Room  to  be  announced 

JULY  11 

9:30  a.m. 
Special  on  Aging 
To  resume  hearings  to  examine  certain 
problems  and  challenges  surrounding 
the  provision  of  health  care  to  rural 
communities,  and  to  review  recommen- 
dations and  innovative  strategies  to 
deal  with  these  problems. 

SD-628 
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2:00  p.in. 
Finance 

Health  Subcommittee 
To  hold  hearings  on  patient  outcome  as- 
sessment research 

SD-215 

JULY  12 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  Fed- 
eral Reserve's  Second  Monetary  Policy 
Report  of  1988. 

SD-538 

Commerce,  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  S.  2510,  to  make 
certain  United  States-flag  vessels  eligi- 
ble for  operating-differential  subsidies 
under  the  Merchant  Marine  Act,  1936. 

SR-253 
Energy  and  Natural  Resources 
Mineral  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  oversight  hearings  on  the  De- 
partment of  Interior  royalty  manage- 
ment program. 

SD-366 

JUhY  13 

9:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  2488.  to 
grant  employees  parental  and  tempo- 
rary medical  leave  under  certain  cir- 
cumstances, S.  1808,  to  require  the 
Secretary  of  Health  and  Human  Serv- 
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ices  to  determine  the  appropriate  reg- 
ulatory classification  of  the  transition- 
al devices  of  the  Medical  Device 
Amendments,  S.  2229,  to  authorize 
funds  for  fiscal  years  1989,  1990.  and 
1991  for  health  research  and  related 
teaching  facilities,  and  training  of  pro- 
fessional health  personnel  as  con- 
tained In  title  VII  of  the  Public  Health 
Service  Act,  and  S.  1950,  to  authorize 
funds  for  adolescent  family  life  dem- 
onstration projects. 

SD-430 

9:30  a.m. 
Small  Business 

Rural  Economy  and  Family  Farming  Sub- 
committee 
To   resume   hearings   to   identify   pros- 
pects   for    economic    development    in 
rural  America. 

SR-428A 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
Federal    Reserve's    Second    Monetary 
Policy  Report  oi  1988. 

SD-538 

JULY  14 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Credit  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation    of     the     Agricultural 
Credit  Act  (P.L.  100-233). 

SR-332 


June  27,  1988 


June  28,  1988 


Veterans'  Affairs 
To  hold  oversight  hearings  to  examine 
the  extent  of  post  traumatic  stress  dis- 
order on  veterans. 

SD-628 


JULY  27 

9:30  a.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  oversight  hearings  to  review  the 
Department   of   Defense   safety   pro- 
gram for  chemical  and  biological  war- 
fare research. 

SD-342 


JULY  28 

9:30  a.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To     continue     oversight     hearings     to 
review    the    Department    of    Defense 
safety  program  for  chemical  and  bio- 
logical warfare  research. 

SD-342 


AUGUST  11 

9:00  a.m. 
Veterans'  Affairs 
To  hold   oversight  hearings  to  review 
certain  veterans  health  care  programs. 

SH-216 
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The  Senate  met  at  9:20  a.m.,  and  was 
called  to  order  by  the  Honorable  Bob 
Graham,  a  Senator  from  the  State  of 
Florida. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C,  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

He  that  dwelleth  in  the  secret  place 
of  the  most  High  shall  abide  under  the 
shadow  of  the  Almighty.  I  toill  say  of 
the  Lord,  He  is  my  refuge  and  my  for- 
tress: my  God;  in  Him  will  I  trust— 
Psalm  91:1-2. 

Most  High  God,  blessed  Father  and 
Saviour,  give  us  ears  to  hear  the  truth 
of  the  psalmist.  Teach  us  to  abide  in 
Thee.  May  Thy  wisdom  fill  our 
minds— Thy  strength  fill  our  bodies— 
Thy  courage  fill  our  wills— Thy  com- 
passion fill  our  hearts.  Lead  us  in  Thy 
way.  Grant  that  our  reason  for  being 
here  may  be  fully  realized  today.  Thy 
kingdom  come,  Thy  will  be  done  on 
Earth  as  it  is  in  heaven,  bi  Jesus' 
name.  Amen, 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  June  28,  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Bob  Graham, 
a  Senator  from  the  State  of  Florida,  to  per- 
form the  duties  of  the  Chair. 

John  C.  Stennis, 
President  pro  tempore. 

Mr.  GRAHAM  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  CHAPLAIN'S  PRAYER 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chaplain  for  his  uplifting  prayer 
filled  with  scriptural  words,  a  prayer 
that  gives  succor  and  strength  to  me 
today.  The  psalmist  wrote: 

The  Lord  Is  my  shepherd;  I  shall  not 
want. 

He  maketh  me  to  lie  down  in  green  pas- 
tures: He  leadeth  me  beside  the  still  waters. 

He  restoreth  my  soul:  He  leadeth  me  in 
the  paths  of  righteousness  for  His  name's 
sake. 

Yea,  though  I  walk  through  the  valley  of 
the  shadow  of  death,  I  will  fear  no  evil:  for 
Thou  art  with  me;  Thy  rod  and  Thy  .stpff 
they  comfort  me. 

Thou  preparest  a  table  before  me  in  the 
presence  of  mine  enemies:  Thou  anointest 
my  head  with  oil;  my  cup  runneth  over. 

Surely  goodness  and  mercy  shall  follow 
me  all  the  days  of  my  life:  and  I  will  dwell  in 
the  house  of  the  Lord  for  ever. 

That  is  the  23d  Psalm,  which  our 
Chaplain  has  quoted  so  often.  That 
psalm  gives  strength  to  those  who 
wish  to  hear. 

I  thank  him  again. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  the 
Senate  could  be  in  late  tonight.  I  hope 
that  the  Senate  will  be  able  to  com- 
plete action  on  the  plant-closing  bill 
today  and  if  not  today  then  tomorrow. 

The  distinguished  Republican  leader 
and  I  have  been  discussing  the  possi- 
bility of  extending  the  Independence 
Day  break  through  the  6th,  7th,  and 
8th  of  July.  Whether  or  not  that 
break  will  be  extended  depends  entire- 
ly on  two  things:  Completing  the 
plant-closing  bill  and  getting  an  agree- 
ment on  all  remaining  appropriations 
bills. 

I  hope  that  we  will  be  able  to 
achieve  both  goals  and,  thus,  allow  ad- 
ditional days  for  Senators  and  employ- 
ees of  the  Senate  to  enjoy  the  Fourth 
of  July  break. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 


RECOGNITION  OF  THE 
REPUBUCAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  will  just 
take  a  minute  or  two  of  my  time  for  a 
Bicentennial  Minute. 


BICENTENNIAL  MINUTE 

JUNE  21,  1936:  YO0NGEST  CONSTITCTTIONALLY 
ELIGIBLE  SENATOR  SWORN  IN 

Mr.  DOLE.  Mr.  President,  53  years 
ago    this   month,    on   June    21,    1935, 


Rush  Holt  of  West  Virginia  became 
the  yoimgest  person  in  history  to  take 
the  oath  of  office  as  a  U.S.  Senator, 
under  the  provisions  of  the  Constitu- 
tion. Holt  had  been  elected  the  previ- 
ous November  at  the  age  of  29.  The 
Constitution  provides  that  "no  person 
shall  be  a  Senator  who  shall  not  have 
attained  the  age  of  30  years.  "Al- 
though Holt,  a  Democrat,  filed  his 
election  credentials  with  the  Senate 
on  January  3,  1935,  the  so-called  boy 
Senator  did  not  attempt  to  claim  his 
seat  until  his  30th  birthday  in  June. 

Holt's  defeated  Republican  oppo- 
nent, former  Senator  Henry  Hatfield 
petitioned  the  Senate  to  invalidate 
Holt's  election.  He  argued  that  Holt 
failed  to  meet  the  constitutional  age 
requirement,  both  at  the  time  of  his 
election  and  at  the  start  of  the  term  to 
which  he  was  elected.  Hatfield  sought 
to  be  seated  as  the  recipient  of  the 
second  highest  number  of  votes. 

The  Senate  Committee  on  Privileges 
and  Elections  disagreed  and  recom- 
mended that  Holt  be  sworn  in.  The 
committee  observed  that  Holt's  age 
had  been  well  known  to  the  voters  of 
West  Virginia  and  that  the  date  on 
which  the  Senator-elect  presented 
himself  in  the  Senate  to  take  the  oath 
was  the  only  date  of  consequence.  The 
committee  also  reaffirmed  the  princi- 
ple that  the  voiding  of  an  election  does 
not  confer  the  office  on  the  candidate 
receiving  the  .second  highest  number 
of  votes.  On  June  21,  by  a  vote  of  62  to 
17,  the  Senate  agreed  to  seat  Holt. 

During  the  early  19th  century,  three 
Senators  were  seated,  without  chal- 
lenge, before  reaching  the  age  of  30. 
In  1806  Henry  Clay  took  his  oath  at 
the  age  of  29  years  and  8  months.  A 
decade  later,  the  Senate  admitted  Ar- 
mistead  Mason  at  the  age  of  28  years 
and  5  months  and  18  days.  John 
Henry  Eaton  became  the  youngest 
Senator  in  history  when  he  took  his 
oath  in  November  1818  at  the  age  of 
28  years,  4  months,  and  29  days. 


RUSH  D.  HOLT,  FORMER  U.S. 
SENATOR 

Mr.  BYRD.  Mr.  President,  a  good 
many  years  ago,  I  had  the  good  for- 
tune to  serve  with  the  late  Rush  D. 
Holt  in  the  House  of  Delegates  of 
West  Virginia.  In  that  session  of  the 
legislature,  I  served  with  two  former 
U.S.  Senators— Mr.  Holt  and  also 
Joseph  Rosier  of  Fairmont,  who  had 
been  appointed  by  Gov.  M.M.  Neely  to 
fill  his  unexpired  term  of  2  years,  he 
having  been  a  Senator,  having  re- 
signed from  the  Senate  to  become 
Governor,  and  having  then  appointed 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Mr.  Rosier.  I  was  in  the  legislature 
with  both  Mr.  Rosier  and  Rush  D. 
Holt  of  Weston.  Mr.  Holt  was  a  bril- 
liant man,  known  for  his  oratorical 
ability  and  for  his  courage.  He  once 
taught  my  Sunday  school  class,  the 
Robert  C.  Byrd  Bible  Class,  at  the 
Crab  Orchard  Baptist  Church  in  Ra- 
leigh County.  We  had  a  great  outpour- 
ing of  people  on  that  day  and,  as  was 
expected.  Rush  Holt  turned  them  on. 

I  thank  the  distinguished  Republi- 
can leader  for  his  reference  to  the  late 
Senator  Rush  D.  Holt. 
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MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hour  of  9:45  a.m.  with  Sen- 
ators permitted  to  speak  therein  for 
not  to  exceed  5  minutes  each. 
The  Senator  from  Wisconsin. 


CAN  THE  NEXT  PRESIDENT 
SAVE  THE  AMERICAN  ECONO- 
MY? 

Mr.  PROXMIRE.  Mr.  President,  our 
country  today  suffers  the  deepest  Fed- 
eral, household,  and  business  debt  by 
any  measure  in  history.  At  the  same 
time  our  capital  markets  have  become 
more  erratic  and  volatile  than  at  any 
time  in  recent  years.  That  is  not  all. 
Our  trillion  dollar  savings  and  loan  in- 
dustry is  in  very  deep  trouble.  It  is 
worse.  Exports  tell  us  that  another 
disaster    like    last    October's    record 
market  crash  may  very  weU  take  place 
again  at  any  time.  The  merger  mania 
proceeds  apace  driving  our  corpora- 
tions ever  deeper  into  debt.  But  isn't 
our  country  cruising  along,  riding  the 
wave  of  the  longest  peacetime  econom- 
ic recovery  in  peacetime  history?  In 
the  past  80  years  hasn't  our  economy 
added  more  than  10  million  new  jobs? 
Isn't  unemployment  down  to  5.5  per- 
cent? Inflation  is  rising  but  doesn't  it 
remain    well    below    its    highs    of    a 
decade  ago? 

Mr.  President,  this  has  been  a  time 
of  economic  growth.  It  is  exactly  when 
we  should  have  been  reducing  debt, 
stabilizing  our  troubled  thrift  indus- 
try, and  steadying  the  erratic  volatility 
of  the  Nation's  equity  markets.  We 
failed  to  do  any  of  this.  So  when  the 
next  recession  strikes,  as  it  is  bound  to 
do  sometime  in  the  next  few  years,  the 
American  economy  will  be  painfully 
vulnerable  unless  we  act  soon.  There  is 
no  time  to  waste. 

Felix  Rohatyn  is  a  senior  partner  of 
the  New  York  investment  banking 
firm  of  Lazard  Preres.  He  is  also  a  wise 
and  highly  respected  observer  of  the 
American  economy,  particularly  of  our 
financial  institutions.  Mr.  Rohatyn 
has  frequently  and  eloquently  testified 
before  congressional  committees  over 
the  past  20  years.  On  June  24  the  Wall 


Street  Journal  carried  an  article  by 
Mr.  Rohatyn  on  what  is  wrong  with 
the  American  economy  and  what  we 
can  and  should  do  about  it. 

All  of  us  will  acknowledge  that  the 
Federal  Government  debt  is,  indeed, 
the  fault  of  the  Federal  Government 
and  particularly  the  Congress.  But  few 
understand  how  directly  the  immense 
debt,  the  excessive  speculation,  the 
sk>  high  risk  is  endangering  our  econ- 
omy. As  Mr.  Rohatyn  puts  it: 

The  fundamental  weakness  In  the  securi- 
ties markets,  worldwide  Is  the  result  of  ex- 
cessive speculation,  excessive  use  of  credit, 
and  Inadequate  reg\ilatlon. 

Mr.  Rohatyn  observes  a  critical  dif- 
ference between  our  present  problem 
and  the  economic  difficulties  in  the 
1920's.  It  is  that  this  time  the  specula- 
tive behavior  is  not  driven  by  individ- 
uals, as  it  was  in  the  twenties,  but  by 
Institutions.  Today,  the  driving  forces 
are  the  pension  funds,  the  banks,  the 
savings  and  loans  and  even  the  insur- 
ance companies.  How  does  the  Con- 
gress   come    into    this    situation?    In 
many    cases    these    institutions    are 
backed  by  Federal  Government  guar- 
antees.    Federal     deposit     insurance 
means  that  generally  more  than  95 
percent  of  bank  and  S&L  liabilities  are 
insured  by  the  Federal  Government 
and  have  been  since  the  early  1930's. 
For  the  first  40  years  of  this  insur- 
ance, the  institutions  were  confined  to 
low  risk  investment.  There  were  limits 
on  the  interest  that  insured  financial 
institutions  could  pay  on  their  depos- 
its.  There   was   little   speculation   by 
these    Government-protected    institu- 
tions. There  were  few  failures. 

But  now  we  have  a  radically  differ- 
ent situation.  The  savings  and  loan  in- 
dustry Is  now  losing  money  at  the  ap- 
palling rate  of  $13  billion  per  year. 
With  virtually  all  of  its  trillion  dollars 
in  deposits  guaranteed  by  the  Federal 
Goverrunent,    the    taxpayer    already 
faces  a  potential  bailout  that  has  been 
most  recently  estimated  by  responsible 
economic  exports  at  as  high  as  $75  bil- 
lion and  rising.  That  is  not  all.  Nicho- 
las Brady  headed  the  President's  com- 
mission on  the  October  stock  market 
crash.  Brady  told  our  Banking  Com- 
mittee that  another  devastating  stock 
market  crash  could  strike  at  any  time. 
As  he  put  it,  "There's  a  pistol  pointed 
at  our  head  and  it's  loaded."  How  can 
this  happen  with  corporate  earnings 
breaking  all  records?  It  could  happen 
because  higher  per  share  earnings  are 
based  on   an   extraordinary  leverage. 
Earnings    per    dollar   of   assets    have 
risen.  This   has  occurred   at   a  time 
when  corporate  debt  has  zoomed  out 
of    sight.    Because    corporations    are 
typically  earning  more  on  the  total 
assets  than  the  rate  they  pay  on  the 
interest  on  their  huge  debt,  the  ex- 
traordinary leverage  has  made  earn- 
ings  per  share   impressive.  This  has 
buoyed   the   stock   market.   But   just 
wait  until  earnings  per  dollar  of  assets 


begin  to  wane.  Then  leverage  turns 
around.  No  longer  a  firm  friend,  it  be- 
comes a  fearsome  enemy.  The  good 
earnings  picture  rapidly  becomes  a 
nightmare  of  losses. 

So  what  do  we  do  to  save  the  Ameri- 
can economy?  Mr.  Rohatyn  recom- 
mends the  following  medicine: 

First,  a  50-percent  tax  on  the  profits 
of  securities  held  for  less  than  a  year. 
At  the  same  time  reduce  capital  gains 
taxes  on  securities  held  for  more  than 
5  years  to  15  percent.  Obviously  this 
would  sharply  slash  the  erratic  volatil- 
ity of  the  market.  This  would  be  spe- 
cially effective  because  Mr.  Rohatyn 
would  include  virtually  all  investors- 
individuals,  corporations,  partner- 
ships, and  even  currently  tax  free  in- 
stitutions. 

Second,  sharply  limit  the  speculative 
investments  of  federally  insured  insti- 
tutions. 

Third,  amend  the  care  and  diligence 
standards  for  fiduciaries  with  respect 
to  investments  by  federally  insured  in- 
stitutions and  allow  business  judgment 
in  foregoing  quick  takeover  premiums 
in  favor  of  long  term  holdings. 

Fourth,  encourage  equity  invest- 
ment and  discourage  excessive  debt  le- 
verage through  changes  in  the  tax 
Isiws. 

Mr.  Rohatyn  has  suggested  some 
very  useful  options  for  the  next  Presi- 
dent and  the  next  Congress  to  consid- 
er serioiisly.  I  ask  unanimous  consent 
that  the  article  by  Felix  Rohatyn  in 
the  June  24.  1988.  Wall  Street  Journal 
to  which  I  have  referred  be  printed  in 

the  Record. 
There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 


[From  the  Wall  Street  Journal.  June  24. 
19881 
Institutional  "Investor"  or  "Speculator"? 
(By  Felix  G.  Rohatyn) 
Nine  months  after  the  near  collapse  of  the 
financiad  system  and  six  months  after  the 
publication     of     the     Brady     Commission 
report,  the  question  is  asked,  all  over  the  in- 
dustrialized world,  as  to  what  we  are  going 
to  do  to  prevent  a  recurrence  of  Oct.  19  and 
20,  1987.  The  answer,  by  now,  is  obvious: 
Practically  nothing. 

The  study  group  set  up  by  the  administra- 
tion to  review  the  Brady  Commission's 
report  could  not  find  even  a  modest  area  of 
agreement.  The  Brady  Commission  report  Is 
now  a  dead  letter.  The  only  firm  recommen- 
dation appears  to  be  the  adoption  of  "circuit 
breakers"  to  close  the  stock  markets  for  an 
hour  or  two  if  the  Dow  Jones  Index  goes  up 
or  down  by  more  than  a  certain  number  of 
points.  But  the  notion  that  a  one-hour  or 
two-hour  cross-market  shutdown  Is  an  ap- 
propriate, and  exclusive,  cure  to  the  disease 
that  brought  us  Oct.  19  is  unresponsive 
from  a  public  policy  point  of  view. 

Since  it  is  obvious  that  no  meaningful 
action  will  be  taken  before  the  next  market 
crisis,  let's  look  at  the  overall  aspects  of  this 
issue.  Instead  of  being  limited  to  technical 
market  questions. 

It  is  well  to  remember,  first,  that  last  Oc- 
tober's crisis  was  a  series  of  Interconnected 


collapses  by  securities  markets  world-wide. 
Second,  it  was  preceded  by  a  serious  break 
in  the  credit  markets.  Third,  It  was  accom- 
panied by  great  volatUlty  In  the  foreign-ex- 
change markets. 

And  It  is  equally  Important  to  remember 
that  what  saved  the  situation  on  Oct.  20  was 
a  virtual  banking  guarantee  of  the  securities 
Industry  by  the  New  York  Fed.  support  of 
the  Japanese  stock  market  by  the  Japanese 
government,  and  massive  buybacks  an- 
noimced  by  more  than  150  U.S.  companies. 
the  fundamental  weakness 

The  fundamental  weakness  In  the  securi- 
ties markets,  world-wide,  is  the  result  of  ex- 
cessive speculation,  excessive  use  of  credit, 
and  Inadequate  regulation.  This  speculative 
behavior  Is  not  driven  by  individuals,  as  was 
the  case  in  the  1920s,  but  by  such  institu- 
tions as  pension  funds,  banks,  savings  and 
loans,  and  insurance  companies.  In  many 
cases  these  Institutions  are  backed  by  feder- 
al government  guarantees.  Curbing  specula- 
tion and  promoting  Investment  must  be  the 
objective  of  reform. 

To  reduce  speculation,  it  is  necessary  to 
change  the  behavior  of  Institutional  Inves- 
tors. Many  types  of  Institutions  fall  into 
that  category,  from  hedge  funds  to  insur- 
ance companies,  from  junk-bond  funds  to 
S&Ls.  However,  the  term  "Institutional  in- 
vestor" is  well  on  Its  way  to  becoming  a  con- 
tradiction In  terms.  Too  many  Institutions 
are  speculating  In  every  type  of  financial  ve- 
hicle—from options  to  junk  bonds,  from  real 
estate  to  foreign  exchange.  Too  many  are 
active  players  in  the  takeover  game,  encour- 
aging corporations  either  to  sell  out  or  to 
engage  in  drastic,  highly  leveraged  restruc- 
turings aimed  essentially  at  maximizing 
short-term  profits.  They  are  becoming 
active  participants  In  proxy  contests. 

"Power  Without  Property,"  referring  to 
professional  managers  of  other  people's 
money,  was  the  name  of  a  book  written  30 
years  ago  by  Adolf  Berle.  That  power,  multi- 
plied manifold,  has  now  been  combined  with 
speculation.  Many  of  these  institutional  in- 
vestors are  risking  the  assets  of  retirees,  de- 
positors and  policyholders.  Since  many  of 
these  institutions  carry  the  explicit  or  im- 
plicit guarantee  of  the  federal  government, 
they  also  are  putting  the  taxpayers  at  risk. 

The  financial  interests  supporting  such 
behavior  are  very  ptowerful.  One  has  only  to 
remember  that  when  then-Federal  Reserve 
Chairman  Paul  Volcker  wanted  to  effect  a 
very  slight  change  in  the  margin  require- 
ments of  junk  bonds,  the  board  vote  was  3-2 
after  furious  lobbying  that  went  all  the  way 
to  the  White  House.  The  recent  3-2  vote  by 
the  SEC  on  the  issue  of  regulation  of  deriva- 
tive products  is  a  similar  phenomenon.  Insti- 
tutions' speculative  behavior  is  affected  by 
financial  deregulation  as  a  whole;  by  the  lax 
enforcement  of  the  remaining  regulations; 
and  by  the  drive  for  short-term  perform- 
ance (at  the  expense  of  long-term  safety)  by 
the  asset  managers. 

The  price  that  the  taxpayers  will  pay  In 
the  long  run  for  deregulation  and  laxness  in 
oversight  will  be  staggering.  Bailouts  such 
as  the  rescue  of  Continental  Illinois  Corp. 
and  the  present  efforts  to  rescue  Yirst  Re- 
public Bank  Corp.  will  cost  billions  of  dol- 
lars. The  bailout  of  the  savings  and  loan  In- 
dustry could,  according  to  some  experts,  ul- 
timately cost  taxpayers  more  than  $50  bil- 
lion. 

Changing  Institutional  behavior  will  be 
difficult  and  could  include  the  following 
steps: 

(1)  Impose  a  50  percent  tax  on  the  profit 
of  securities  held  for  less  than  a  year.  This 


tax  would  apply  to  Individuals,  corporations, 
partnerships  and  currently  tax-free  Institu- 
tions. At  the  same  time,  reduce  capital  gains 
taxes,  on  securities  held  for  more  than  five 
years,  to  15  percent. 

(2)  Sharply  limit  the  type  and  the  propor- 
tion of  speculative  investments  held  by  fed- 
erally Insured  Institutions.  A  lesson  in  spec- 
ulation and  the  failure  of  deregulation  is 
the  current  status  of  S&Ls. 

(3)  Amend  the  care  and  diligence  stand- 
ards to  which  trustees,  directors  and  other 
fiduciaries  are  held  with  respect  to  invest- 
ments by  federally  Insured  Institutions.  Pe- 
nalize speculative  and  careless  investment; 
at  the  same  time,  allow  business  Judgment 
to  be  exercised  In  forgoing  the  quick  takeov- 
er premium  in  favor  of  long-term  holdings. 

(4)  Encourage  equity  investment  and  dis- 
courage excessive  debt  leverage  through 
changes  In  the  tax  laws.  Eliminate  the 
double  tax  on  dividend  payments  by  corpo- 
rations, and  limit,  to  some  extent,  the  tax 
benefits  of  high  leverage. 

Change  Is  also  clearly  needed  In  the  regu- 
latory area:  Regulation  of  securities  and  de- 
rivative products  should  be  the  sole  prov- 
ince of  the  SEC.  On  the  other  hand,  regula- 
tion of  margins  and  of  the  capital  require- 
ments of  the  securities  industry,  which  I  be- 
lieve to  be  seriously  deficient,  should  be  the 
province  of  the  Fed. 

LUCK  MAY  run  out 

Both  the  administration  and  Congress 
have  to  consider  the  likely  consequences  of 
their  failure  to  take  preventive  action.  We 
were  very  lucky  last  October.  Lucky  not 
only  because  decisive  action  by  various  gov- 
ernments (particularly  the  U.S.  Federal  Re- 
serve Board)  stabilized  the  situation,  but 
also  because  the  market  collapse  did  not  in- 
clude the  bond  market  or  the  dollar.  Al- 
though the  tendency  during  a  st(x;kmarket 
crash  is  a  "nm  to  quality"  and,  therefore, 
support  for  the  credit  markets,  it  is  far  from 
certain  that  this  would  be  the  case  If  the 
dollar  were  to  come  under  serious  pressure 
in  a  future  emergency.  Stabilizing  the  mar- 
kets under  those  circumstances  could  be 
much  more  difficult. 

There  is  obviously  no  guarantee  that  any 
actions  will  eliminate  the  risk  of  a  recur- 
rence of  the  market  crisis.  However,  if  we 
act  now.  it  might  be  possible  to  limit  its 
impact,  thereby  mitigating  its  damage.  We 
have  created  a  gigantic  financial  house  of 
cards  and  have  had  fair  warning  about  its 
weakness.  At  the  very  least,  we  should  be 
ready  to  take  action  after  the  next  shock  to 
the  system. 

Such  a  shock  could  well  be  more  far- 
reaching  than  the  last  one  as  a  result  of  the 
delay  and  a  possibly  less  benign  economic 
climate.  It  is  no  coincidence  that  the  explo- 
sion in  speculation  over  the  past  few  years 
has  also  been  accompanied  by  a  significant 
Increase  in  the  level  of  illegal  or  unethical 
behavior  in  the  financial  community.  The 
public's  confidence  In  the  fairness  of  the 
system  has  been  undermined  by  the  combi- 
nation of  highly  volatile  markets  and  con- 
cerns about  fair  treatment.  At  a  time  when 
the  need  for  domestic  investment  is  very 
great,  confidence  must  be  restored.  It  can  be 
restored  only  by  strong  action  by  the  admin- 
istration. Congress  and  the  regulators. 

Mr.  PROXMIRE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


TRIBUTE  TO  MAJORITY  LEADER 
BYRD 

Mr.  BENTSEN.  Mr.  President,  for 
three  decades  the  majority  leader  has 
demonstrated  an  abiding  commitment 
to  the  U.S.  Senate,  to  its  procedures, 
its  history,  and  its  role  in  our  democra- 
cy. It  is  only  fitting  that  the  institu- 
tion he  has  served  with  such  distinc- 
tion and  diligence  for  so  many  years 
should  pay  tribute  to  a  leader  who  has 
brought  great  credit  to  this  Chamber 
and  honor  to  public  service. 

I  have  known  and  worked  with 
Robert  Byrd  as  majority  whip,  major- 
ity leader,  minority  leader,  and— 
during  the  100th  Congress— again  as 
majority  leader.  My  opinion  is  that  my 
friend  likes  being  majority  leader  best. 
And  my  opinion  is  that  Robert  Byrd 
has  established  new  standards  of  lead- 
ership and  service  to  his  Nation,  his 
party,  and  to  the  Senate  he  knows  and 
loves  so  well. 

Mr.  President,  John  Kennedy  was  a 
Senate  colleague  of  Robert  Byrd,  and 
it  was  President  Kennedy  who  once 
pointed  out  that  leadership  and  learn- 
ing are  indispensable  to  each  other. 
The  majority  leader  has  spent  a  life- 
time in  public  service  learning  about 
the  U.S.  Senate.  He  is  the  acknowl- 
edged expert  on  parliamentary  proce- 
dure and  Senate  history.  But  he  is 
much  more  than  a  master  of  proce- 
dure. He  has  developed  a  keen  sense  of 
the  Senate's  place  in  the  democratic 
process  and  the  traditions  that  are  so 
important  to  the  work  of  this  body. 
Over  the  years  he  has  used  that  learn- 
ing to  help  the  Senate  lead  the  fight 
for  what  is  right  and  just  and  fair  for 
America. 

Ever  since  his  election  as  secretary 
for  the  Democratic  Conference  20 
years  ago.  Senator  Byrd  has  devoted 
countless  hours  and  enormous  energy 
to  the  leadership  of  his  party  in  the 
Senate.  He  has  done  an  outstanding 
job,  often  under  difficult  circum- 
stances. In  the  process  he  has  earned 
the  respect  and  admiration  of  every 
Senator,  regardless  of  party.  I  can 
think  of  no  Senator  who  has  worked 
harder  or  with  greater  diligence  in  the 
cause  of  democracy. 

With  his  decision  to  step  down  from 
the  position  of  majority  leader  and 
devote  his  substantial  energies,  tal- 
ents, and  experience  to  the  work  of 
the  Appropriations  Committee.  Sena- 
tor Byrd  will  continue  to  serve  the 
people  of  West  Virginia  and  make  a 
major  contribution  to  the  Senate. 

Still,  when  the  101st  Congress  con- 
venes in  January,  it  will  mark  the  first 


16084 


CONGRESSIONAL  RECORD— SENATE 


June  28,  1988 


*-l«Mt-       ^j~knc*n 


.^    H^„c  in  this  hnHv  i«  lonff  as  Senator    would  result  in  unequal  protection  of 


June  28,  1988 


CONGRESSIONAL  RECORD— SENATE 


16085 


strength  of  the  policy  reasons  aRalnst  denial      A.  The  Binatlonal  Panel  Would  Modif  v  the 


Sinrp     that     timp     thn    Snnroma     nr\t\r*     Ir 


16084 


I 


CONGRESSIONAL  RECORD— SENATE 


June  28,  1988 


June  28,  1988 


CONGRESSIONAL  RECORD— SENATE 


16085 


time  in  over  20  years  that  Robert 
Byrd  of  West  Virgiiiia  has  not  been  in 
a  key  democratic  leadership  position.  I 
know  I  speak  for  my  colleagues  on 
both  sides  of  the  aisle  when  I  say  that 
his  expertise,  his  legislative  genius,  his 
appetite  for  hard  work,  and  his  talent 
for  conciliation  will  be  missed.  The 
U.S.  Senate  will  simply  not  be  the 
same  place  without  the  leadership  of 
Robert  Byrd. 

It  has  been  said  that  leaders  are  the 
custodians  of  a  nation's  ideals,  of  the 
beliefs  it  cherishes,  of  its  permanent 
hopes,  of  the  faith  which  makes  a 
nation  out  of  mere  aggregation  of  indi- 
viduals. > 

Robert  Byrd  embodies  many  of  the 
ideals  and  hopes  cherished  by  the 
American  people.  His  leadership  has 
made  the  U.S.  Senate  more  than  a 
mere  aggregation  of  individuals.  He 
has  imbued  the  Senate  with  a  sense  of 
purpose  and  respect  and  tradition  that 
form  the  bedrock  of  our  democracy. 
Robert  Byrd  has  given  generously  of 
his  talents  and  energies  over  the  years. 
He  has  become  a  trusted  friend  and 
valued  counselor  to  many  Members  of 
the  Senate.  He  has  played  a  major, 
productive  role  in  virtually  every  legis- 
lative accomplishment  of  this  genera- 
tion. He  has  earned  the  enthusiastic 
support  of  those  he  represents  and  the 
admiration  of  his  colleagues   in   the 

As  one  of  his  friends  and  long-time 
admirers,  I  want  to  take  this  opportu- 
nity to  thank  him  for  his  friendship, 
his  many  kindnesses,  and  his  service  to 
the  Senate.  But  most  of  all  I  want  to 
commend  Robert  Byrd  of  West  Vir- 
ginia for  having  the  courage  to  lead, 
the  presence  to  inspire,  and  the 
wisdom  to  reason. 


tions  in  this  body  as  long  as  Senator 
Byrd.  During  these  three  decades,  he 
has  been  both  a  witness  as  well  as  an 
active  participant  in  virtually  every 
significant  moment  in  history. 

Through  it  all,  the  leader  has  main- 
tained a  devotion  to  the  Senate  which 
finds  its  birth  in  the  soul  of  an  Ameri- 
can who  began  life  from  modest  means 
and  who.  through  intelligence,  hard 
work  and  dedication,  rose  to  one  of  the 
most  powerful  offices  in  our  democra- 
cy. 

We  are  fortunate  that  while  he  has 
chosen  to  relinguish  his  position  as 
majority  leader,  Robert  Byrd  will  not 
relinguish  his  role  as  leader.  He  will 
assume  new  responsibilities  in  which 
his  talents  and  overall  ability  will 
serve  him  and  us  very  well.  I  look  for- 
ward to  working  with  him.  I  thank 
him  for  the  service  he  has  already  so 
generously  given  to  his  colleagues,  to 
the  Senate,  and  to  the  country.  I  wish 
him  well. 


SENATOR  ROBERT  BYRD 
Mr.  DASCHLE.  Mr.  President,  I 
have  now  had  the  good  fortune  to 
serve  in  the  Senate  for  nearly  18 
months.  During  this  time  I  have  had 
the  opportunity  to  make  many  obser- 
vations. 

One  observation  which  I  daresay  is 
shared  by  every  Senator  regards  our 
distinguished  majority  leader.  It  is 
that  there  is  no  one  in  recent  history 
who  has  demonstrated  a  deeper  appre- 
ciation of  this  institution,  its  tradi- 
tions, and  its  principles  more  effective- 
ly than  has  he.  His  dedicated  presence 
on  the  Senate  floor,  his  encyclopedic 
knowledge  of  parliamentary  proce- 
dure, and  his  determination  to  main- 
tain many  of  the  revered  traditions 
have  made  his  tenure  as  our  leader  a 
most  unique  one. 

He  has  served  for  more  than  30 
years.  So  far  as  I  can  determine,  only 
one  other  Senator,  the  distinguished 
former  Senator  from  Montana,  Mike 
Mansfield,  has  held  leadership  posi- 
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THE  DISPUTE  SETTLEMENT 
MECHANISM  OF  THE  UNITED 
STATES-CANADA  FREE  TRADE 
AGREEMENT 

Mr.  DOMENICI.  Mr.  President,  my 
colleagues  are  aware  that  the  Canadi- 
an negotiators  on  the  free  trade  agree- 
ment between  our  two  nations  came 
well  prepared  to  the  bargaining  table. 
They  had  studied  the  issues  with  great 
care. 

On  the  other  hand,  some  critics  of 
the  U.S.  position  have  questioned 
whether  our  negotiators  were  as  well 
prepared  and  had  sufficiently  exam- 
ined the  potential  problems  or  suffi- 
ciently consulted  with  Congress  and 
the  affected  industries. 

For  example,  one  of  the  thorniest 
issues  raised  about  the  Canada-United 
States  Free  Trade  Agreement  has  been 
the  dispute  settlement  mechanism, 
which  will  be  created  under  chapters 
18  and  19  of  that  agreement. 

A  month  ago.  on  May  20,  the  Senate 
Judiciary  Committee  held  hearings  on 
this  matter.  At  that  time,  representa- 
tives of  the  Customs  and  Trade  Bar 
Association  raised  some  very  impor- 
tant points  challenging  the  constitu- 
tionality of  the  binational  dispute  set- 
tlement provisions  of  the  agreement. 

In  broad  terms  they  conclude  that 
chapter  19  is  unconstitutional  because 
it  would  withdraw  the  jurisdiction  of 
the  U.S.  courts  to  review  antidumping 
and  countervailing  duty  decisions  of 
Federal  agencies  involving  Canadian 
merchandise. 

In  support  of  this,  they  argue  that 
the  binational  panel  would  modify  the 
constitutional  separation  of  the 
branches  of  Government,  would  vio- 
late article  III  of  the  Constitution,  the 
due  process  provisions  of  the  Constitu- 
tion, would  not  be  justified  under  arti- 
cle II  limiting  delegation  of  power,  and 


would  result  in  unequal  protection  of 
the  laws. 

With  these  concerns  in  mind,  I  ask 
the  legal  division  of  the  Congressional 
Research  Service  of  the  Library  of 
Congress  to  examine  the  dispute  set- 
tlement provisions  in  the  agreement. 
They  responded  recently  with  a 
report.  I  commend  Ms.  Jeanne  Ja- 
gelski  and  Mr.  Kenneth  R.  Thomas  for 
doing  us  a  great  service  by  making 
available  to  us  and  the  American 
people  in  one  place  a  concise  and  com- 
prehensive summary  of  the  issues.  No 
such  summary  existed  until  now. 

The  CRS  report  offers  some  inter- 
esting analysis  favoring  the  constitu- 
tionality of  the  dispute  settlement 
provisions. 

Nevetheless,  this  is  certain  to  be  a 
difficult  and  contentious  issue. 

To  give  my  colleagues  a  fuller  under- 
standing of  the  issue,  I  ask  unanimous 
consent  that  both  studies— the  one 
prepared  by  the  Customs  and  Trade 
Bar  Association  and  the  other  pre- 
pared by  the  CRS— be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Customs  and  International  Trade  Bar 
Association— Supplemental  Statement 


I.  INTRODUCTION 

On  December  3.  1987.  the  Board  of  Direc- 
tors of  the  Customs  and  International 
Trade  Bar  Association  adopted  a  Statement 
in  opposition  to  the  withdrawal  of  jurisdic- 
tion in  the  United  States  Court  of  Interna- 
tional Trade  and  its  appellate  tribunals  to 
review  antidumping  and  countervailing  duty 
decisions  of  Federal  agencies  involving  Ca- 
nadian merchandise. 

The  Statement  was  adopted  in  response  to 
the  initialed  agreement  of  October  30,  1987, 
and  in  contemplation  that  the  policy  and 
constitutional  questions  raised  therein 
would  be  considered  in  the  negotiations 
which  it  was  believed  that  the  Executive 
and  Legislative  Branches  of  the  Govern- 
ment would  engage  in  prior  to  agreement  to 
the  Pinal  Text.  This  unhappily  did  not 
occur  and  the  Pinal  Text  was  agreed  to  on 
December  9,  1987,  without  that  prior  consul- 
tation which  had  been  expected. 

In  view  of  the  Pinal  Text  and  the  expect- 
ed submission  of  the  Agreement  to  the  Con- 
gress with  implementing  legislation  within 
the  near  future,  the  Association  has  reex- 
amined the  position  set  forth  in  its  Decem- 
ber 3  Statement,  and  unanimously  adopted 
this  Supplemental  Statement  at  its  meeting 
of  March  8,  1988.  It  adheres  to  its  opposi- 
tion to  the  divestiture  of  the  jurisdiction  of 
the  United  States  courts  to  review  anti- 
dumping and  countervailing  duty  decisions 
of  the  International  Trade  Administration 
of  the  Department  of  Commerce  (ITA)  and 
of  the  International  Trade  Commission 
(ITC)  on  Canadian  merchanise.  The  Pinal 
Text,  while  removing  some  of  the  ambigu- 
ities in  the  initialed  summary,  spells  out  the 
denial  of  judicial  review  in  these  matters  to 
which  we  continue  to  be  opposed  both  on 
policy  and  constitutional  grounds. 

This  Statement  fleshes  out  the  constitu- 
tional bases  of  our  objections.  We  did  not 
attempt  to  do  so  in  our  December  3  State- 
ment because  of  the  time  restraints  and  the 


strength  of  the  policy  reasons  against  denial 
of  judicial  review.  We  continue  to  believe  in 
those  policy  arguments'  and  while  we  will 
summarize  them  in  this  Statement,  as  well 
as  discuss  particular  provisions  of  Chapter 
Nineteen  of  the  Agreement,  we  wUl  empha- 
size the  constitutional  issues  which  we  be- 
lieve should  compel  the  deletion  of  this 
chapter  from  the  Agreement. 

II.  THE  DENIAL  OP  JUDICIAL  REVIEW  OF  ITA  AND 
ITC  PINAL  ANTIDUMPING  AND  COUNTERVAIL- 
ING DETERMINATIONS  IS  UNCONSTITUTIONAL 

1.  Introduction 

It  is  important  to  understand  that  the  bi- 
national panels  in  reviewing  ITA  and  ITC 
Final  Antidumping  and  Countervailing  De- 
terminations wUl  be  reveiwing  domestic 
United  States  statutory  provisions.  *  The 
effect  of  the  panels'  decisions  can  result  in 
the  assessment  of  dumping  or  countervailng 
duties  on  an  importer  or  the  denial  of  relief 
to  a  petitioner  whether  a  United  States 
manufacturer,  producer,  wholesaler,  labor 
union,  or  consumer  group  seeking  to  have 
such  duties  assessed.  Both  the  countervail- 
ing and  antidumping  laws  antedate  the  FTA 
(Canada-United  States  Free-Trade  Agree- 
ment) by  over  sixty  years,  the  origins  of  the 
present  countervailing  duty  statute  being 
section  5  of  the  Tariff  Act  of  1897»  and  that 
of  the  antidumping  provisions,  the  Anti- 
dumping Act  of  1921.* 

International  agreements,  like  statutes, 
must  conform  to  the  Constitution.  Reid  v. 
CoverU  354  U.S.  1,  16-17  (1957):  The  Chero- 
kee Tobacco,  78  U.S.  616,  620-21  (1871).  Ac- 
cordingly, it  is  impermissible  for  such  agree- 
ments to  modify  the  basic  character  of  the 
Government  as  contemplated  by  the  Consti- 
tution. Speaking  specifically  with  respect  to 
treaties,  the  Supreme  Court  stated  in  Geo- 
froy  v.  Riggs.  133  U.S.  258,  267  (1890): 

The  treaty  power,  as  expressed  in  the 
Constitution,  is  in  terms  unlimited  except 
by  those  restraints  which  are  found  in  that 
instrument  against  the  action  of  the  govern- 
ment or  its  departments,  and  those  arising 
from  the  nature  of  the  government  itself 
and  of  that  of  the  States.  It  would  not  be 
contended  that  it  extends  so  far  as  to  au- 
thorize what  the  CoTistitution  forbids,  or  a 
change  in  the  character  of  the  government 
or  in  that  of  one  of  the  States,  or  a  cession  of 
any  portion  of  the  territory  of  the  latter, 
without  its  consent.  [Emphasis  added.} 

This  passage  from  Riggs  was  quoted  and 
endorsed  in  the  more  recent  case  of  Reid  v. 
Convert,  supra,  354  U.S.  at  17-18.  There,  an 
argument  was  made  that  a  treaty  could  be 
the  basis  for  denying  a  U.S.  citizen  a  right 
protected  by  the  Sixth  Amendment.  Speak- 
ing in  a  plurality  decision,  Mr.  Justice  Black 
stated  (354  U.S.  at  15-17): 

[N]o  agreement  with  a  foreign  nation  can 
confer  power  on  the  Congress,  or  on  any 
other  branch  of  Government,  which  is  free 
from  the  restraints  of  the  Constitution. 
•  •  •  The  prohibitions  of  the  Constitution 
were  designed  to  apply  to  all  branches  of 
the  National  Government  and  they  cannot 
be  nullified  by  the  Executive  or  by  the  Ex- 
ecutive and  the  Senate  combined. 

Justice  Black  further  stated  (354  U.S.  at 
5-6): 

The  United  States  is  entirely  a  creature  of 
the  Constitution.  Its  power  and  authority 
have  no  other  source.  It  can  only  act  in  ac- 
cordance with  the  limitations  imposed  by 
the  Constitution.  [Footnote  ommitted.] 

It  is  therefore  clear  that  the  trade  agree- 
ment in  question  must  conform  to  the  Con- 
stitutional scheme  of  the  Government.  The 
agreement  is  constitutionally  defective  to 
the  extent  it  fails  to  conform  to  that  rule. 


A.  The  Binational  Panel  Would  Modify  the 
Basic  Scheme  of  the  National  Government 

Articles  I,  II,  and  III  of  the  Constitution 
place  the  powers  of  the  National  Govern- 
ment in  the  three  specifically  identified 
Branches:  the  Legislature,  the  Executive, 
and  the  Judiciary,  respectively.  Accordingly, 
the  power  exercised  by  the  Government 
must  be  exercised  by  one  of  these  identified 
Branches  or  by  an  agency  or  other  delega- 
tee  lawfully  empowered  to  perform  a  gov- 
ernmental role.  Logically,  it  would  modify 
the  character  of  the  Government  if  any 
power  defined  by  the  Constitution  were  ex- 
ercised by  any  other  body  or  organization. 

In  broad  terms,  three  inquiries  are  re- 
quired to  determine  whether  the  binational 
panel  is  constitutional  in  the  contemplation 
of  Articles  I,  II,  and  III.  The  first  can 
assume  that  the  panel  would  perform  a 
function  essentially  judicial  in  nature,  and 
with  this  assumption  the  question  then  be- 
comes whether  the  panel  conforms  to  Arti- 
cle III.  The  second  can  assume  that  the 
panel  would  perform  a  function  essentially 
legislative  in  nature,  like  the  functions  per- 
formed by  "administrative  courts"  estab- 
lished by  Congress  under  Article  I  (such  as 
the  Tax  Court  and  the  Court  of  Military 
Justice).  When  this  Is  assimied  the  question 
becomes  whether  Congress  may  constitu- 
tionally delegate  legislative  power  to  an 
international  forum  like  the  binational 
panel  which  is  In  no  way  a  part  of  the 
United  States  Government  but  which  would 
perform  an  important  law-making  function. 
Finally  it  can  be  asked  whether  the  estab- 
lishment of  the  panel  can  be  justified  by  in- 
herent powers  in  the  Executive.  If  the 
answer  to  all  of  these  questions  is  "no",  the 
panel  is  outside  the  scope  of  the  Constitu- 
tion and  is  therefore  an  unconstitutional  In- 
stitution. 

For  one  thing,  It  is  not  an  "inferior"  court, 
i.e.,  a  court  inferior  to  the  U.S.  Supreme 
Court.  For  another,  its  members  are  not 
Federal  judges  appointed  for  life  during 
good  behavior.  The  panel  therefore  fails,  for 
these  reasons  alone,  to  meet  the  standards 
of  Article  III,  so  Article  III  cannot  be  the 
basis  for  justifying  this  would-be  Institution. 
See,  generally,  Glidden  Company  v.  Zdanok, 
370  U.S.  350(1962). 

B.  The  Binational  Panel  Would  Violate 
Article  III  of  the  Constitution 

Article  III  provides  that  "The  judicial 
Power  of  the  United  States,  shall  be  vested 
in  one  supreme  Court,  and  in  such  Inferior 
Courts  as  the  Congress  may  from  time  to 
time  ordain  and  establish."  We  believe  that 
the  attempt  to  preclude  judicial  review  of 
ITA  and  ITC  dumping  and  countervailing 
duty  determinations  that  result  in  increased 
duties  would  be  found  unconstitutional  as 
an  attempt  to  give  to  the  binational  panel 
powers  belonging  properly  to  the  courts  of 
the  United  States." 

In  1956  both  the  Senate  and  House  Judici- 
ary Committees,  in  reports  in  support  of  the 
Act  of  July  14,  1956  recognizing  the  prede- 
cessor of  the  CIT  as  an  Article  III  Court,  ob- 
served: 

Customs  Court  handles  cases  which  very 
properly  come  within  the  judicial  power  of 
the  United  States  as  set  forth  in  article  III. 
which  provides  that  such  judicial  power 
shall  extend  to  controversies  to  which  the 
United  States  shall  be  a  party.  Thus,  there 
can  be  no  doubt  that  the  Customs  Court 
should  be  a  constitutional  Court. 

In  1962  the  Supreme  Court  blessed  this 
action  and  held  that  Customs  litigation 
properly  belonged  In  an  Article  III  Court. 
Glidden  Co.  v.  Zdanok,  370  U.S.  530  (1962). 


Since  that  time  the  Supreme  Court  in 
Northern  Pipeline  Co.  v.  Marathon  Pipe 
Line  Co.,  458  U.S.  50  (1982)  and  Thomat  v. 
Union  Carbide  Agric.  Products  Co.,  473  U.S. 
568  (1985)  has  recognized  that  whether  a 
public  rights  vs.  private  rights  rationale  la 
used  or  not.'  If  the  subject  matter  of  the 
suit  was  recognized  at  common  law  or  in 
equity  at  the  time  of  the  founding  of  the 
Republic,  review  by  an  Article  III  Court  Is 
required.  As  the  majority  said  in  TTiomas, 
supra,  (p.  587): 

Most  Importantly,  the  statute  in  Oowell 
displaced  a  traditional  cause  of  action  and 
affected  a  pre-existing  relationship  based  on 
a  common-law  contract  for  hire.  Thus  it 
clearly  fell  within  the  range  of  matters  re- 
served to  Article  III  courts  under  the  hold- 
ing of  Northern  Pipeline.  See  458  US.  at  70- 
71.  and  n  25.  73  L  Ed  2d  598,  102  S  Ct  2858 
(plurality  opinion)  (noting  that  matters  sub- 
ject to  a  "suit  at  common  law  or  In  equity  or 
admiralty"  are  at  "protected  core"  of  Article 
III  judicial  powers);  id.,  at  90,  73  L  Ed  2d 
598,  102  S  Ct  2858  (opinion  concurring  In 
judgment)  (noting  that  state  law  contract 
actions  are  "the  stuff  of  the  traditional  ac- 
tions at  common  law  tried  by  the  courts  at 
Westminister  In  1789"). 

Given  the  historical  fact  of  customs  duty 
suits  in  law  or  equity  in  England  and  pre- 
constltutional  United  States',  the  clear  ex- 
pression of  Congress  in  its  1956  recognition 
of  the  CIT's  predecessor  as  an  Article  III 
court  and  the  holdings  of  the  majority  of 
the  Supreme  Court  on  the  constitutional  re- 
quirement for  Article  III  court  re'/iew,  there 
can  be  no  doubt  that  the  binational  panel 
review  of  duty  assessments  against  U.S.  im- 
porters would  be  In  violation  of  Article  III. 

Also,  merely  providing  for  judicial  review 
of  constitutional  Issues  would  not  solve  the 
problem  for  the  questions  raised  in  Customs 
litigation  are  judicial  in  nature'  and  their 
resolution  by  a  non-judicial.  non-United 
States  body  violates  the  tri-partiate  nature 
of  our  Governmental  system  and  denies  to 
the  importer  citizen  the  protection  afforded 
by  an  Impartial  and  Independent  judiciary." 

C.  The  Binational  Panel  Procedure  Would 

Violate  the  Due  Process  Provisions  of  the 

U.S.  Constitution 

The  Supreme  Court  has  "traditionally" 
held  that  "the  Due  Process  Clauses  protect 
civil  litigants  who  seek  recourse  In  the 
courts  either  as  defendants  hoping  to  pro- 
tect their  property  or  as  plaintiffs  attempt- 
ing to  redress  grievances".  Logan  v.  Zim- 
merman Brush  Co.,  455  U.S.  422.  429.  71 
LEd.  2d  265,  273(1982). 

The  fact  that  a  trial  or  hearing  has  been 
provided  does  not  mean  that  due  process 
has  been  completely  satisfied.  "[Dlue  proc- 
ess requires,  at  a  minimum,  that  absent  a 
countervailing  state  interest  of  overriding 
significance,  persons  forced  to  settle  their 
claims  of  right  and  duty  through  the  judi- 
cial process  must  be  given  a  meaningful  op- 
portunity to  be  heard."  Boddie  v.  Connecti- 
cut, 401  U.S.  371,  377,  28  L.Ed.  2d  113,  118 
(1971)."'  This  "opportunity"  should  be  one 
which  allows  "for  a  hearing  appropriate  to 
the  nature  of  the  case"  Id.  401  U.S.  at  378, 
28  L.Ed.  2d  at  119  (quoting  Mullane  v.  Cen- 
tral Hanover  Trust  Co.,  339  U.S.  306,  313,  94 
L.Ed.  865,  873.  (1950))."  However,  "due 
process  does  not  always  require  a  full  and 
formal  adversary  hearing."  Ong  v.  Tovey, 
552  F.2d  305.  307  (9th  Cir  1977/." 

"Procedural  due  process  Imposes  con- 
straints on  governmental  decisions  which 
deprive  Individuals  of  'liberty'  or  'property' 
interests  within  the  meaning  of  the  Due 


16086 


CONGRESSIONAL  RECORD— SENATE 


.  .j.._* 


June  28,  1988 


June  28,  1988 


CONGRESSIONAL  RECORD— SENATE 


16087 


ers  to  secure  Judicial  review.  We  accept  the 
DroDosal  for  these  panels  in  the  context  of 


areas  only  pursuant  to  a  proper  delegation 
of  legislative  power.  Cf.  Youngstown  Sheet 


from  the  territory  of  the  other  Party."  (Em- 
phasis added.)  Article  1911  spells  out  what 
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Process  Clause  of  the  Fifth  or  Fourteenth 
Amendment."  Mathews  v.  Eldndge.  424  U.S. 
319.  332.  47  L.Ed.  2d   18.  31   (1976).-  The 
Court  In  Mathews  went  on  to  the  state  that 
when    a    property    interest    Is    concerned, 
"some  form  of  hearing  is  required."  Id.  at 
333   47  LuEd.  2d  at  32."  It  should  be  noted 
that  a  cause  of  action  has  been  held  to  be    a 
species  of  property  protected  by  the  Four- 
teenth Amendment's  Due  Process  Clause_ 
Logan  v.  Zimmerman  Brush  Co..  455  U.S. 
422  428  71  L.Ed.  2d  265.  273  (1982).'»  citing 
Mvhane  v.  Central  Hanover  Trust  Co.,  339 
U.S.  306.  94  L.Ed  865  (1950).'«  The  Court  in 
Logan,    supra,    went    on    to    state    that, 
having  made  access  to  the  courts  an 
entitlement  or  a  necessity,  the  state  may 
not  deprive  someone  of  that  access  unless 
the  balance  of  sUte  and  private  Interests 
favors  the  government  scheme."  455  U.S.  at 
430  n.5.  71  L-Ed.  2d  at  274.  Furthermore. 
"Cwlhile  the  legislature  may  elect  not  to 
confer  a  property  interest  ...  It  may  not 
constitutionally  authorize  the   deprivation 
of  such  an  interest,  once  conferred,  without 
appropriate  procedural  safeguards."  Id.  at 
432   71  L.Ed.  2d  at  275.  quoting  from  Vitek 
V.  Jones,  445  U.S..  at  490-491.  n.6.63  L.Ed.  2d 
552  "  quoting  Amett  v.  Kennedy.  416  U.S. 
at  167,  40  LEd.  2d  15,  (opinion  concurring  in 

Dart).'* 

In  Mathews  v.  Eldndge.  424  U.S.  319,  335. 
47  L.Ed.  2d  18.  33  (197G).  the  Court  denomi- 
nated a  three  point  analysis  in  determining 
what  due  process  "dictates": 

"First,  the  private  interest  that  will  be  af- 
fected by  the  official  action;  second,  the  risk 
of  an  erroneous  deprivation  of  such  interest 
through  the  procedures  used,  and  the  prob- 
able value,  if  any,  of  additional  or  substitute 
procedural  safeguards;  and  finally,  the  Gov- 
ernment's interest,  including  the  function 
involved  and  the  fiscal  and  administrative 
burdens  that  the  additional  or  substitute 
procedural  requirement  would  entail." 

While   it   is  undoubtedly   true   that   the 
amount  of  an  Importer's  customs  duty  liabil- 
ity may  Initially  be  determined  in  an  admin- 
istrative proceeding  such  as  that  conducted 
by  the  ITA  on  Administrative  Review,  from 
the  beginning  of  this  Republic,  and  under 
the  common  law  of  England,  an  Importer 
had  the  right  to  have  the  correctness  of  his 
duty  assessments,  and  the  decisions  a  part 
thereof,  reviewed  in  a  court  of  law  by  suits 
In  assumpsit  against  the  Collector  or,  subse- 
quently, against  the  United  States.  The  Dis- 
pute Settlement  provisions  attempt  to  deny 
that  right  to  the  importer  and  commit  to  a 
binational  panel  the  power  to  interpret  and 
apply  United  States  domestic  law  and  effec- 
tively set  the  importer's  duty  liability  to  the 
United  SUtes.  The  denial  of  a  hearing  on 
such  a  matter  before  an  Inferior  court  sub- 
ject ultimately  to  review  by  the  Supreme 
Court  results,  we  believe,  in  the  taking  of  an 
Importer's  property  without  due  process  of 
law." 
D  The  Panel  Cannot  Be  Justified  Under 

Article  II 
It  is  impermissible  for  Congress  to  dele- 
gate Important  legislative  power  to  an  inter- 
national forum  like  the  binational  panel,  so 
the  panel  cannot  be  justified  under  Article 
n.  assuming  it  would  perform  a  legislative 
function  like  that  of  a  typical  "administra- 
tive court." 

The  reason  for  limiting  delegations  of 
power  goes  to  the  heart  of  our  system  of 
Government.  Groups  and  organizations  out- 
side the  Government  are  not  politically  re- 
sponsible to  the  electorate,  yet  the  Legisla- 
tive Branch  was  always  intended  to  be  the 
most  poUtically  responsible  Branch  of  Gov- 
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emment.  As  explained  by  Professor  Lau- 
rence Tribe  in  American  Constitutional 
Lau?  (1978)  at  286: 

In  general,  limits  on  congressional  capac- 
ity to  delegate  responsibility  derive  from 
the  implicit  constitutional  requirements  of 
consensual  government  under  law.  Under 
any  theory  thai  finds  legltmacy  in  the  sup- 
posed consent  of  the  go.cmed  within  a 
framework  of  constitutional  limitations,  the 
cooperative  exercise  of  accountable  power 
presupposes  the  possibility  of  tracing  every 
such  exercise  to  a  choice  made  by  one  of  the 
■representative"  branches,  a  choice  for 
which  someone  can  be  held  both  politically 
and  legally  responsible. 

Of  course,  the  binational  panel  would  vest 
important  legislative  authority  in  ad  hoc 
groups    of    private    Individuals,    some    of 
whom-many  times,  a  majority  of  whom— 
would  not  even  be  citizens  of  the  United 
States.  This  blatantly  would  be  Inconsistent 
with  the  notion  of  political  responsibility. 
E    Adoption   of   The   Binational   Disputes 
Resolution   Panel   Would  Result   in  Un- 
equal Protection  of  the  Laws 
In  the  prior  sections  we  have  discussed 
briefly  the  denial  of  due  process  and  the  ab- 
rogation of  the  judicial  power  Inherent  In 
the  Binational  Disputes  Resolution  Panel  as 
applied  to  ITC  and  ITA  dumping  and  coun- 
tervailing duty  provisions.  There  we  have 
emphasized  the  abridgement  of  the  Import- 
ers  rights  because  he  is  the  one  who  is  as- 
sessed additional  duties  where  there  Is  an 
affirmative  dumping  or  countervailing  duty 
determination.  Further,  the  importer's  right 
to    contest    any    such    assessment    has    a 
common  law  basis.  We  have  not  referred  to 
the   aelitioners  in  those  proceedings  or  In- 
teref  ted  parties  because  theirs  are  statutory 
righ'.s  which,  while  obtained  after  years  of 
efforts,  may  be  withdrawn  by  the  Congress. 
However,  the  Congress  here  is  not  limiting 
those  rights  as  to  all  petitioners  (American 
manufacturers,    producers,   or   wholesalers; 
labor  unions;  consumers,  etc..)  but  only  as  to 
petitioners  complaining  about  certain  mer- 
chandise—that      is       merchandise       from 
Canada."    Thus    an    American    company 
facing  unfair  competition  from  dumped  or 
subsidized  goods  from  Canada  will  not  be 
able  to  receive  the   full  protection  of  our 
laws  with  regard  to  such  merchandise  which 
a  competitor  might  be  able  to  obtain  on 
similar  goods  being  dumped  or  subsidized 
from  another  country.  Also  an  importer  of 
merchandise  from  Canada  would  be  denied 
judicial  review  of  an  ITA  or  ITC  determina- 
tion while  a  competitor  Importing  similar 
merchandise  from  another  country  would 
have  recourse  to  such  review."  Another  ex- 
ample of  disparity  would  be  where  the  ITA 
or  ITC  investigate  a  product  which  is  im- 
ported from  Canada  and  other  countries. 
The  final  determination  as  to  Injury,  which 
may  well  be  a  cumulative  determination  in 
these  kinds  of  cases,  would  be  blfuricated 
with  the  Canadian  aspect  going  to  the  bina- 
tional panel  and  the  other  country  aspects 
to  the  courts  of  the  United  SUtes."  We 
think  it  not  only  unequal  but  unworkable. 

This  disparity  in  treatment  obviously 
raises  questions  as  to  guarantee  of  equal 
protection  of  the  laws  contained  in  the  14th 
Amendment  to  the  Constitution,  the  tenete 
of  which  have  been  implied  Into  the  guaran- 
tees of  the  Due  Process  Clause  of  the  Fifth 
Amendment.'' 

III.  WHAT  IS  BEING  "PROTECTED"  FHOli  JUDI- 
CIAL REVIEW  ARE  PRIVATE  ACTS  NOT  STATE 
ACTION 

A  number  of  conunentators  In  support  of 
the  FTA  speak  of  the  right  of  the  President 


to  conduct  our  foreign  relations  and  of  Con- 
gress to  regulate  foreign  commerce  and  seek 
to  clothe  the  deprivation  of  judicial  review 
with  these  undeniable  Executive  and  Legis- 
lative powers.  But  a  close  examination  of 
the  protection  afforded  by  our  dumping  and 
countervailing  duty  laws  is  not  protection 
from   foreign   states   but   protection   from 
unfair  competition  by  foreign  exporters  who 
sell  their  products  to  the  United  States  at 
less  than  fair  market  value  (i.e.,  the  price  at 
which  the  merchandise  is  sold  in  the  home 
market)  and  are  thus  dumping  their  mer- 
chandise in  the  United  States  to  the  Injury 
of  American  manufacturers,  producers  or 
wholesalers;  or  from  foreign  exporters  who 
avail  themselves  of  subsidies  by  their  Gov- 
ernment of  a  kind  which  are  contrary  to  the 
Subsidies  Agreement  in  the  GATT  and  are 
Injuring  American  manufacturers,  produc- 
ers or  wholesalers,  or.  similarly  In  dumping 
cases,  hindering  the  establishment  of  such 
American  companies."  A  dumping  finding 
is  directed  at  companies  not  coimtrles!  A 
countervailing   duty    Investigation   Initially 
involves  Inquiries  of  a  country  as  to  the  laws 
complained   of,    their   general   application, 
and  the  utilization  of  any  suspect  subsidies 
by  particular  exporters,  but  thereafter  It  Is 
a  question  of  whether  and  how  much  an  ex- 
porter has  availed  itself  of  the  subsidies. 

Thus,  there  is  no  basis  for  contending  that 
the  binational  dispute  settlement  panel  can 
be  defended  on  the  ground  of  national  sov- 
ereign interests.  While  It  may  be  that 
Canada  doesn't  like  our  dumping  and  coun- 
tervailing duty  laws"  to  be  applied  to  their 
products,  until  and  unless  those  statutes  are 
repealed  they  are  a  part  of  our  national 
policy  and  are  enforced  on  a  case  by  case 
basis  against  imported  merchandise  whose 
exporters  or  manufacturers  sell  at  dumped 
prices  or  at  prices  made  uncompetitive  be- 
cause they  have  taken  advantage  of  certain 
subsidies. 

Certainly  an  Importer  or  exporter  should 
have  the  opportunity  to  show  that  there 
was  no  dumping  under  our  laws  or  that  his 
supplier  was  not  dumping,  or  that  the  com- 
putation of  the  margin  was  arrived  at  not 
according  to  the  statute.  The  faUure  to  be 
able  to  do  so  leaves  an  importer  without  the 
ability  to  seek  the  judicial  remedy  histori- 
cally available  to  him  to  contest  what  he  be- 
lieves to  be  an  illegal  exaction  of  duties. 
Ukewise,  the  American  petitioner  should  be 
able  to  show  that  a  negative  determination 
as  to  sales  at  less  than  fair  market  value  or 
on  injury  was  contrary  to  the  statute. 


IV.  THERE  is  NO  PRECEDENT  FOR  A  BINATIONAL 
PANEL  DEPRIVING  A  CITIZEN  OF  A  SUIT 
AGAINST  THE  UNITED  STATES  IN  THE  APPLICA- 
TION OF  DOBIESTIC  LEGISLATION 

The  proposed  Binational  Disputes  Settle- 
ment Panel  In  the  Canada-United  States 
FTA  Is  not  only  without  precedent  but  Is  an 
effort  to  lesson  the  right  of  judicial  review 
in  the  Customs  area  at  the  least.  If  not  else- 
where. Even  those  who  most  desire  the  FTA 
(and  this  Association  is  not  opposed  to  a 
free  trade  agreement  with  Canada),  are  con- 
cerned with  the  danger  Inherent  in  the 
adoption  of  such  a  device.  For  example,  the 
International  Trade  Policy  and  the  Interna- 
tional Investment  Committees  of  the  Na- 
tional Association  of  Manufacturers  in  a 
Statement  adopted  on  November  18.  1987, 
said  "...  NAM  is  concerned,  as  a  matter  of 
principle,  about  the  adverse  effect  that  the 
binational  panels  of  the  AD/CVD  dispute 
settlement  mechanism  will  have  on  U.S.  sov- 
ereignty, on  the  administration  of  U.S. 
trade  law  and  on  the  abUity  of  U.S.  petition- 


ers to  secure  Judicial  review.  We  accept  the 
proposal  for  these  panels  In  the  context  of 
the  Canadian  agreement,  but  we  would 
oppose  extending  the  use  of  such  panels  or 
similar  techniques  to  other  trade  agree- 
ments." 

Frankly,  we  believe  this  right  to  judicial 
review,  which  was  so  easily  and  unnecessar- 
Uy  bargained  away.  Is  so  essential  a  right 
that  Congress  should  make  It  clear  that  Its 
approval  of  the  FTA  is  conditioned  on  the 
elimination  of  Chapter  19." 

Some  proponents  of  the  provision  for  the 
binational  panel  point  to  international 
claims  and  boundary  commissions  as  prece- 
dent for  the  proposed  action  here.  There  is 
no  legal  or  factual  basis  to  that  contention. 
Obtaining  a  fund  from  a  foreign  govern- 
ment to  settle  claims  of  our  citizens  against 
that  government  without  recourse  to  our 
courts,  as  in  Dames  &  Moore  v.  Regan,  453 
U.S.  654  (1981),  Is  not  analogous  to  depriv- 
ing an  Importer  of  the  right  to  challenge  an 
assessment  of  dumping  or  countervailing 
duties  In  our  courts."  Under  the  doctrine  of 
soverelern  immunity,  our  courts  have  no 
power  to  grant  relief  in  suits  of  our  citizens 
against  foreign  governments.  Even  where 
there  are  assets  of  that  government  In  the 
United  States,  they  may  not  be  attached 
unless  they  are  a  part  of  commercial  activi- 
ty not  related  to  governmental  functions 
and  a  claim  of  immunity  is  not  recognized 
by  the  State  Department  or  by  the 
Courts.'"  Claims  commissions  are  estab- 
lished to  allocate  among  claimants  a  fund 
received  from  a  foreign  government. 

The  Foreign  Claims  Settlement  Commis- 
sion Is  also  not  a  precedent  because  the 
Commission  was  disposing  of,  pursuant  to 
international  law,  claims  by  U.S.  citizens 
against  former  foreign  (enemy)  Government 
action  which,  if  proven,  were  paid  out  of 
assets  of  the  foreign  Government.  There 
have  been  numerous  binational  claims  com- 
missions In  our  history"  but  not  one  of 
them  was  depriving  U.S.  citizens  from  ob- 
taining judicial  review  in  instances  where 
the  U.S.  Government  was  seeking  to  collect 
additional  duties.  Th(jse  were  cases  where 
our  Government  sought  to  assist  our  citi- 
zens in  realizing  their  claims  against  foreign 
governments,  claims  which  without  our 
intervention  might  never  have  been  hon- 
ored.'" 

Likewise,  the  settlement  of  boundary  dis- 
putes between  nations  by  a  binational 
Boundary  Commission  or  the  International 
Court  of  Justice  is  again  not  analogous. 
Such  disputes  are  patently  between  nations 
and  handled  diplomatically  or  in  interna- 
tional fora. 

We  are  not  aware  of  any  precedent  where 
the  United  States  has  statutorily  agreed  to 
force  Its  citizens  or  those  entitled  to  the 
protection  of  its  laws  to  go  to  a  binational 
panel  to  construe  United  States  laws  and 
Federal  agencies'  actions  with  the  ultimate 
determination  of  those  rights  or  obligations 
under  United  States  statues  in  that  bina- 
tional panel.'* 

v.  THE  PAMEL  CAOTCOT  BE  JUSTIFIED  ON 
INHERENT  EXECUTIVE  POWERS 

Finally,  the  panel  cannot  be  justified  on 
any  power  Inherent  In  the  Executive.  Unlike 
the  power  to  conduct  foreign  affairs,  the 
power  to  impose  customs  duties  and  to  regu- 
late International  trade  is  vested  solely  and 
squarely  in  Congress.  See  Article  I,  section  8. 
Accordingly,  the  Constitution  provides  no 
basis  for  the  Executive  to  establish  on  Its 
own  an  International  Institution  empowered 
to  exercise  authority  In  those  fields.  To  the 
contrary,  the  Executive  can  act  In  those 


areas  only  pursuant  to  a  proper  delegation 
of  legislative  power.  Cf.  Youngstown  Sheet 
&  Tube  Co.  V.  Sawyer,  343  U.S.  579  (1952) 
("The  Steel  Seizure  Case").  It  has  already 
been  demonstrated  in  the  discussions  above 
that  Congress  cannot  delegate  legislative 
power  to  a  delegatee  like  the  binational 
panel;  at  the  same  time,  the  Executive 
cannot  enter  Into  International  agreements 
that  change  the  character  of  the  United 
States  Government.  Accordingly,  the  bina- 
tional panel  cannot  be  justified  under  the 
Executive's  powers  under  Article  II, 

CONCLUSION 

The  United  States  Is  being  asked  to  turn  a 
new  comer,  to  travel  down  a  new  road  but 
we  do  not  think  it  should  because  of  the 
barrier  to  that  travel  in  the  Constitutional 
guarantees  of  due  process,  equal  protection 
and  access  to  our  courts.  It  is  also  bad  policy 
and  full  of  risks  for  the  future. 

The  Customs  and  International  Trade  Bar 
Association,  while  recognizing  that  the 
Final  Text  permits  non-govemmental  par- 
ties to  be  represented  at  binational  panel 
proceedings  and  to  force  matters  to  be 
heard  by  those  panels,  and  is  thus  an  Im- 
provement over  the  prior  version,  finds  that 
the  denial  of  the  right  to  judicial  review  in 
United  States  courts  by  an  aggrieved  party, 
if  either  the  United  States  or  Canada  de- 
sires to  refer  the  matter  to  the  binational 
panel,  is  repugnant  to  both  the  Constitution 
and  to  our  national  experience. 

Respectfully  submitted, 

Andrew  P.  Vance. 
Chairman.  Trial  and  Appellate 

Practice  Committee. 

FOOTNOTES 

'The  policy  arguments  hitherto  advanced 
for  retaining  judicial  review  were  highlight- 
ed recently  in  an  article  In  the  Fall  1987 
Issue  of  77ic  International  Lawyer  co-au- 
thored by  Alan  F.  Holmer  and  Judith 
Hlppler  Bello,  then  General  Counsel  and 
Deputy  General  Counsel  for  the  U.S.  Trade 
Representative,  writing  on  "The  U.S.-Cana- 
dlan  Lumber  Agreement:  Past  as  Prologue". 
The  authors  there  stated,  at  pp.  1197-1198: 

The  lumber  agreement  and  the  develop- 
ments leading  to  it  are  significant  for  sever- 
al reasons.  First,  the  evolution  of  the  CVD 
law  in  general  and  of  the  specifically  and 
subsidy  tests  in  particular  reflect  Com- 
merce's and  the  court's  intellectual  honesty 
and  openmindedness  in  interpreting  and  ap- 
plying the  CVD  law.  The  Department  has 
shown  that  it  is  willing  to  reconsider  Issues 
If  Interested  parties  marshall  appropriate 
information  and  argimients  warranting  re- 
consideration. 

Second,  the  litigation  spawned  by  the  1983 
Commerce  decisions  on  natural  resources 
demonstrates  the  importance  and  effective- 
ness of  the  substantially  Increased  judicial 
review  provisions  enacted  by  the  Congress 
in  1979.'  Congress  Intended  to  provide  more 
opportunities  for  judicial  review,  in  large 
part  as  a  check  on  Executive  Branch  discre- 
tion in  administering  the  countervailing 
duty  and  antidumping  laws.*  Recently  the 
courts  have  played  a  significant  role  in 
shaping  the  course  of  the  CVD  law.  At  least 
theoretically,  this  should  reduce  the  pres- 
sure that  disappointed  U.S.  petitioners  at- 
tempt to  apply  to  the  Congress  to  amend 
the  law  whenever  Commerce  makes  any  de- 
termination adverse  to  their  interests.* 

*(Footnotes  are  omitted.) 

'Article  1902  of  Chapter  194  of  the  Agree- 
ment provides  that  "Each  party  reserves  the 
right  to  apply  its  antidumping  law  and 
countervailing  duty  law  to  goods  Imported 


from  the  territory  of  the  other  Party."  (Em- 
phasis added.)  Article  1911  spells  out  what 
the  statutory  provisions  are. 

'Act  of  July  24.  1897.  30  SUt.  151. 

«Act  of  May  27.  1921.  c.  14.  92  Stat.  11. 

'See  Justice  Brennan's  concurring  opinion 
in  Thomas  v.  Union  Carbide  Agric.  Products 
Co.,  473  U.S.  568.  594  //(1985);  and  Justice 
Brennan's  plurality  opinion  in  Northern 
Pipeline  Co.  v.  Marathon  Pipe  Line  Co..  458 
U.S.  50  (1982). 

'Note  Justice  Brennan's  comment  on  this 
point  in  Thomas  as  he  refers  to  his  opinion 
in  Northern  Pipeline: 

I  agree  with  the  Court  that  the  dermlna- 
tlve  factor  with  respect  to  the  proper  char- 
acterization of  the  nature  of  the  dispute  In 
this  case  should  not  be  the  presence  or  ab- 
sence of  the  Government  as  a  party.  See 
ante,  art  586.  87  L  Ed  2d.  at  423.  E>e8pite  the 
Court's  contrary  suggestions,  the  plurality 
opinion  in  North  Pipeline  suggests  neither 
that  "the  right  to  an  Article  III  forum  Is  ab- 
solute unless  the  Federal  Government  Is  a 
party  of  record"  nor  that  "Article  III  has  no 
force  simply  because  a  dispute  is  between 
the  Government  and  an  Individual." 

''Washington  International  Insurance  Co. 
V.  United  States.  —  CIT  — ,  F.  Supp.  — .  Slip 
Op.  88-4  (January  12.  1988). 

•See  generally  Glidden  Co.  v.  Zdanok.  370 
U.S.  530.  82  S.  Ct.  1459,  7  L.Ed.  2d  761.  reh'g. 
denied,  371  U.S.  854,  83  S.  Ct.  14.  9  L.Ed.  2d 
93(1962). 

•The  Court  In  Northern  Pipeline,  supra 
was  adamant  on  this  sub.'ect  (73  L.Ed.  2d 
608): 

In  sum.  our  Constitution  unambiguously 
enunciates  a  fundamental  principle— that 
the  "judicial  Power  of  the  United  States" 
must  be  reposed  In  an  independent  Judici- 
ary. It  commands  that  the  independence  of 
the  Judiciary  be  jealously  guarded,  and  It 
provides  clear  Institutional  protection-s  for 
that  independence. 

'"The  Court  held  that  the  refusal  to 
permit  Indigent  persons  to  bring  divorce  ac- 
tions except  on  payment  of  court  fees  and 
servlce-of-process  costs  which  they  were 
unable  to  pay  was  a  denial  of  due  process. 

"The  Mullane  case  Involved  a  New  York 
statute  which  allowed  trust  companies  "to 
pool  small  trust  estates  into  one  common 
fund  for  Invetment  administration."  339 
U.S.  306,  94  L.Ed.  865  (1949).  The  statute 
also  provided  for  "notice  to  Interested  bene- 
ficiaries of  a  pietltion  of  such  trust  company 
for  judicial  settlement  of  its  accounts  by 
publication  In  a  local  newspaper,  se'clrg 
forth  merely  the  name  and  address  c!  the 
trust  company,  the  name  and  date  of  est.>b- 
llshment  of  the  common  trust  fund  and  a 
list  of  all  participating  estates,  tnists  or 
funds".  Id.  The  Issues  decided  by  the  Court 
was  whether  the  above  notice  satisfieo  the 
requirements  of  due  process.  The  Court 
held  that  such  method  of  notice  did  not  sat 
Isfy  due  process  as  concerned  the  known 
beneficiaries  of  these  trusts.  Id.  at  320.  94 
L.Ed.  876. 

'^Ong  V.  Tovey  Involved  the  termination 
of  a  resident  physician  from  the  Public 
Health  Service  (PHS)  Hospital  surgical  resi- 
dency program.  The  Court  of  Appeals  for 
the  Ninth  Circuit  held  that  where  the  resi- 
dent physician  In  question  has  been  afford- 
ed the  opportunity  to  discuss  his  deficien- 
cies ".  .  .  at  meetings  at  which  he  and  his 
attorney  had  [the]  opportunity  to  question 
the  other  doctors  and  decision  makers  about 
how  they  arrived  at  their  decision  and  to 
present  his  side  of  the  story  .  .  ."  due  proc- 
ess was  not  violated.  552  F.2d  305. 
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"The  Mathews  case  concerned  whether 
the  "Due  Process  Clause  of  the  Fifth 
Amendment  requires  that  prior  to  the  ter- 
mination of  Social  Security  disabUity  bene- 
fit payments  the  recipient  be  afforded  an 
opportunity  for  the  evidentiary  hearing." 
424  D.S.  323.  47  L.Ed.  2d  26.  The  Supreme 
Court  responded  that  an  evidentiary  hear- 
in*  was  not  necessary  In  that  the  existing 
administrative  procedures  under  the  Social 
Security  Act  fully  satisfied  due  process.  Id.. 
47  L.Ed.  2d  at  25. 

'♦"The  "right  to  be  heard  before  being 
condemned  to  suffer  grievous  loss  of  any 
kind,  even  though  it  may  not  Involve  the 
stigma  and  hardships  of  a  criminal  convic- 
tion, is  a  principle  basic  to  our  society."  I±. 
(quoting  Joint  Anti-Faacist  Comm.  v. 
McGrath.  341  U.S.  123.  168.  95  L.Ed.  817 
(1951))  (Frankfurter.  J.  concurring).  (Termi- 
nation of  government  employees  due  to 
membership  in  organizations  designated 
either  as  "Communist"  or  "Subversive" 
without  notice  and  a  fair  hearing  Is  uncon- 
stitutional). 

'•The  Issue  In  the  Logan  case  was  wheth- 
er a  cause  of  action  could  be  terminated,  if 
the  termination  was  due  to  a  failure  to 
follow  procedure  on  the  part  of  a  state  offi- 
cial and  not  the  plaintiff.  The  plaintiff  in 
Logan  fUed  charges  against  his  employer 
with  the  Illinois  Fair  Employment  Practices 
Commission  for  having  unlawfully  terminat- 
ed the  plaintiff's  employment  on  the  oasis 
of  the  plaintiffs  handicap.  The  Commission 
scheduled  a  "fact  finding  conference"  5  days 
after  the  sUtutory  120  days  in  which  they 
had  to  schedule  such  a  conference.  The  Su- 
preme Court  held  that  the  action  could  not 
be  terminated  as  It  would  deprive  the  plain- 
tiff of  a  protected  property  interest. 

'•There  are  several  cases  which  have  held 
that  there  is  a  "Right  of  Access  to  Courts" 
which  Is  a  fundamental  right  protected  by 
the  Constitution,  in  Ryland  v.  Shapiro.  708 
P.2d  967.  971  (5th  Cir.  1983).  the  Court  de- 
scribed this  right  as  "basic  to  our  system  of 
government,  and  it  is  well  established  today 
that  it  is  one  of  the  fundamental  rights  pro- 
tected by  the  Constitution."  (Ryland  in- 
volved a  suit  against  sUte  agents  for  having 
Interfered  with  the  plaintiffs  right  to  insti- 
tute wrongful  death  proceedings. )  Bases  for 
this  right  of  access  were  also  found  in  the 
First  Amendment  and  the  Due  Process 
Clause.  Id.  at  972. 

In  Doe  V.  Schneider.  443  F.  Supp.  780.  784 
(D.  Kan.  1978)  (Action  to  enjoin  state  offi- 
cers from  destroying  files  containing  infor- 
mation on  the  plaintiffs  which  had  no 
lawful  or  valid  purpose),  the  right  to  access 
to  courts  was  described  as  a  concept  which 
is  nebulous  at  best."  It  was  found  by  the 
District  Court  as  most  often  finding  Its  basis 
in  the  due  process  clause  of  the  Fourteenth 
as  well  as  Fifth  Amendments  as  well  as.  in 
part,  in  the  First  Amendment.  Id.  The 
"right  of  access  refers  only  to  the  right  to 
petition  the  courts  for  redress  of  griev- 
ances" and  not  to  obtain  information  to  sub- 
stantiate a  claim.  Id.,  at  787. 

In  Seoane  v.  Ortho  Pharmaceuticals  Inc.. 
660  F.2d  146.  151  (5th  Cir.  1981).  the  Court 
of  Appeals  stated:  "when  a  right  is  not  fun- 
damental, access  to  the  courts  may  be  re- 
stricted." Furthermore,  a  party  is  not  de- 
prived of  due  process  merely  because  it 
must  seek  administrative  resolution  of  its 
claims  before  it  has  access  to  the  courts." 
West  Penn  Power  Company  v.  Tram.  552 
F.2d  302.  313  (3d.  Cir.  1975)  cert,  denied.  426 
U.S.  947.  reh'g.  denied.  429  U.S.  873  ( 1976) 

"The  involuntary  transfer  of  a  state  pris- 
oner to  a  state  mental  hospital  without  the 


benefits  of  notice  and  an  adversary  hearing 
violates  the  Due  Process  clause  of  the  Four- 
teenth Amendment. 

'  'Discharge  procedures  for  non-probatlon- 
al  governmental  employees  did  not  violate 
the  Fifth  Amendment's  procedural  due 
process  requirements  although  they  failed 
to  provide  a  "trial-type"  hearing  before  the 
removal  of  the  employee. 

i»If  it  be  deemed  that  the  United  States 
has  simply  withdrawn  Its  consent  to  be  sued 
in  such  matters,  would  that  withdrawal 
then  revive  the  common  law  right  to  sue  the 
appropriate  official?  See  Article  VII  of  the 
Constitution  preserving  in  common  law 
suits  the  right  to  trial  by  Jury.  See  also 
Washington  International  Insurance  Co.  v. 
United  States.  -  CIT  — .  F.  Supp.  — ,  Slip 
Op.  88-4  (January  12.  1988)  wherein  In  a  2-1 
decision  a  three  Judge  panel  of  the  Court  of 
International  Trade  held  that  in  customs 
cases,  an  Importer  always  has  had,  and  has 
today,  the  Seventh  Amendment  right  to 
trial  by  Jury.  In  fact,  an  amicus  in  that  case 
has  filed  a  brief  supporting  the  proposition 
that  Customs  cases  are  "at  the  core  and 
heart  of  the  Judicial  power  under  Article 
III";  that  "[Tlhe  Constitution  Itself  pro- 
vides that  the  government  may  not  prohibit 
suits  regarding  the  collection  of  customs 
duties ":  and  that  the  Customs  Administra- 
tive Act  of  1890.  ch.  407.  26  Stat.  131.  was 
unconstitutional  "because  it  violated  Article 
III  by  placing  a  core  Judicial  function  in  an 
administrative  agency  [The  Board  of  Gener- 
al Appraisers]  and  because  it  violated  the 
Seventh  Amendment  trial  by  Jury  guaran- 
tee". See  Brie/  0/  Amicus  Curiae,  Kalan  Inc. 
filed  March  4,  1988.  in  Washington  Interna- 
tional Insurance  Company  v.  United  States. 
Court  No.  81-12-01678  (Court  of  Interna- 
tional Trade). 

'"Although  it  is  already  assumed  that 
similar  limitations  will  be  sought  by  Israel 
with  regard  to  its  FTA  with  the  U.S..  and  by 
Mexico  In  its  FTA  negotiations. 

2' A  simple  illustration  of  this  is  as  follows: 
A  and  B  are  both  in  the  business  of  import- 
ing product  C.  A  imports  product  C  from 
Canada.  B  imports  product  C  from  France. 
If  B  has  any  grievances  over  product  C  in 
reference  to  antidumping  or  countervailing 
duties,  he  will  be  able  to  seek  redress  for  his 
grievances  in  the  Court  of  International 
Trade  simply  because  he  imported  product 
C  from  Prance.  Since  A  imported  product  C 
from  Canada.  A  will  be  precluded  from  as- 
serting any  similar  claims  in  the  Court  of 
International  Trade.  Except  for  the  origin 
of  where  they  import  product  C  from.  A  and 
B  should  be  considered  similarly  situated. 

"See.  e.g..  Certain  Fresh  Cut  Flowers  from 
Canada.  Chile.  Colombia.  Costa  Rica,  Ecua- 
dor. Israel,  and  the  Netherlands.  USITC 
Pub.  1956  (March  1987).  at  15-20  (Imports 
of  like  flowers  from  all  investigated  coun- 
tries cumulated);  Certain  Brass  Sheet  and 
Strip  from  Brazil  Canada  and  the  Republic 
0/ Korea.  USITC  Pub.  1930  (Dec.  1986)  at  12 
( imports  from  Canada.  Brazil,  France.  Italy. 
S.  Korea.  Sweden,  and  West  Germany  cu- 
mulated). Oil  Country  Tubular  Goods  from 
Canada  and  Taiwan.  USITC  Pub.  1865 
(June  1986)  at  8  (Imports  of  OCTG  from 
Canada  cumulated  with  OCTG  from  Israel 
in  the  CVD  case,  and  with  Israel  and 
Taiwan  in  the  antidumping  case);  Iron  Con- 
struction Castings  from  Canada,  USITC 
Pub.  1811  (Feb.  1986)  (Imports  from  Canada 
cumulated  with  those  from  Brazil.  India, 
and  the  People's  Republic  of  China). 

'^See  Weinberger  v.  Wiesenjeld,  420  U.S. 
636.  43  L.  Ed.  2d  514  (1975)  holding  that  the 
gender-based  dlstincitions  provided  for  by 


42  U.S.C.  5402(g)  of  the  Social  Security  Act, 
which  afforded  less  protection  for  the  sur- 
vival of  female  wage  earners  than  for  male 
wage  earners,  violate  the  right  to  equal  pro- 
tection of  the  laws  under  the  due  process 
clause  of  the  Fifth  Amendment. 
'*See  19  U.S.C.A.  1671-1677. 
"Although  it  has  similar  domestic  legisla- 
tion. 

»"It  would  seem  that  a  possible  alternative 
to  the  blnatlonal  panel  is  a  statutory  prefer- 
ence for  these  cases  setting  out  time  limita- 
tions for  hearing  and  decision  in  the  CIT 
(after  the  filing  of  the  administrative 
record)  and  In  the  appellate  tribunals.  An- 
other possibility  is  the  volimtary  utilization 
of  the  panels  on  the  agreement  of  all  parties 
to  it  and  to  be  bound  by  the  panel's  deci- 
sion. 

^''Dames  &  Moore  v.  Regan,  453  U.S.  654 
(1981).  Involved  an  international  tribunal  es- 
tablished by  the  President  to  settle  claims 
against  the  Iranian  Government  arising  out 
of  the  hostage  crisis.  But  that  case  is  de- 
monstrably Inapposite  here  because  it  ulti- 
mately turned  in  substantial  measure  on  the 
President's  power  to  conduct  foreign  affairs. 
Thus,  the  Court  quoted  Judge  Learned 
Hand  from  Ozanic  v.  United  States,  188 
F.2d  228.  231  (C  A2,  1951).  where  Judge 
Hand  had  stated: 

"The  constitutional  power  of  the  Presi- 
dent extends  to  the  settlement  of  mutual 
claims  between  a  foreign  government  and 
the  United  States,  at  least  when  it  Is  an  inci- 
dent to  the  recognition  of  that  government; 
and  it  would  be  unreasonable  to  circiun- 
scribe  it  to  such  controversies." 

The  Court  further  stressed  that  the  Presi- 
dents  settlement  procedure:  [was]  deter- 
mined [by  the  President]  to  be  a  necessary 
incident  to  the  resolution  of  a  major  foreign 
policy  dispute  •  *  *. 

The  persistent  theme  of  foreign  affairs 
goes  to  the  core  of  the  holding  in  the  case. 
The  fact  that  the  Court  did  not  say  this  em- 
phatically but  engaged  in  an  extensive  anal- 
ysis of  statutes  cannot  detract  from  this 
conclusion. 

Finally.  Dames  &  Moore  was  decided  on 
the  narrowest  of  grounds,  which  is  some- 
thing the  Court  took  pains  to  point  out.  See 
453  U.S.  at  660  and  688.  This  means  that  the 
case  is  unable  to  provide  any  sort  of  consti- 
tutional underpinning  for  an  unprecedented 
institution  like  the  U.S.-Canadian  blnatlonal 
panel.  Having  to  rely  on  Dames  &  Moore  re- 
veals the  weakness  of  the  proponents"  posi- 
tion. 

^»See  Alfred  DunhilU  Inc.  v.  Republic  of 
Cuba.  425  U.S.  682.  48  L.Ed.  2d  301.  96  S.Ct. 
1854  (1976).  and  cases  cited  therein;  See  also 
National  City  Bank  v.  Republic  of  China, 
348  U.S.  356.  99  L.Ed.  389.  75  S.Ct.  423.  reh'g 
denied.  349  U.S.  913,  75  S.Ct.  598.  99  L.Ed. 
1247  (1955). 

2 »  American-Mexican.  American-Turkish 
are  but  two  examples. 

"One  proponent  has  also  cited  Berman  v. 
Parker,  348  U.S.  26  (1954).  the  case  involving 
the  District  of  Columbia  Redevelopment 
Act  of  1945.  60  Stat.  790.  According  to  that 
proponent,  the  Redevelopment  Act  involved 
a  Congressional  delegation  of  legislative 
power  to  a  "private  group. "  namely,  the  Dis- 
trict of  Columbia  Redevelopment  Land 
Agency.  But  the  citation  and  argument  are 
difficult  to  understand  because  the  facts  do 
not  support  the  contention  being  made.  As  a 
careful  review  of  the  Act  itself  will  reveal, 
the  Redevelopment  Land  Agency  was  estab- 
lished by  statute  (see  section  4)  and  funded 
by  public  funds  (see  section  16(b)).  More- 
over, two  of  its  five  members  were  appoint- 


ed by  the  President,  and  the  remaining 
three  by  the  Board  of  CoDunlssloners  of  the 
District  of  Columbia,  with  all  appointments 
made  subject  to  confirmation  by  the  Senate 
(see  section  4).  Clearly,  this  was  not  a  mere 
"'private  group",  as  the  proponent  of  the 
panel  would  have  one  believe.  Moreover,  the 
Berman  case  is  particularly  Inapposite  be- 
cause Congress  has  a  special  responsibility 
In  the  governing  of  the  District  of  Colum- 
bia. Berman  has  obviously  been  cited  In  ap- 
propriately and  does  nothing  to  Justify  the 
bl-natlonal  panel— an  institution  which.  In- 
cidentally, is  not  even  remotely  comparable 
to  the  Redevelopment  Agency. 

"In  fairness.  It  can  be  noted  that  an  ex- 
ample exists  of  a  narrow  delegation  of  legis- 
lative power  to  a  Tribe  of  American  Indians. 
See  United  States  v.  Mazurie,  419  U.S.  544 
(1975).  The  power  delegated  was  the  power 
to  regulate  the  flow  of  liquor  into  Indian 
country.  However,  the  delegation  involved 
In  Mazurie  bears  no  resemblance  to  the  bl- 
natlonal panel,  either  on  the  facts  or  in  fun- 
damental footing.  As  for  the  latter.  Con- 
gress and  the  American  Indian  Tribes  have 
a  highly  complicated  and  exceptional  rela- 
tionship which  is  surely  unique  In  American 
affairs.  Canada  is  not  In  a  comparable  posi- 
tion: nor  is  a  panel  of  private  individuals  es- 
tablished pursuant  to  an  international 
agreement. 

Thx  Librahy  of  Congress, 
Congressional  Research  Service, 

Washington,  DC,  June  10,  1988. 
To:    Hon.    Pete    V.    Domenlci.    Attention: 

Victor  Bonilla. 
From:  American  Law  Division. 
Subject:  Dispute  Settlement  Provisions  of 
the  United  States-Canada  Free  Trade 
Agreement. 
The  enclosed  report  responds  to  your  re- 
quest for  a  discussion  of  the  dispute  settle- 
ment provisions  of  the  United  States- 
Canada  FYee  Trade  Agreement,  including  a 
description  of  the  way  In  which  FTA  dis- 
pute settlement  will  operate  and  an  exami- 
nation of  the  constitutional  arguments  that 
have  been  advanced  against  the  creation 
and  use  of  a  blnatlonal  panel  to  review  final 
antidumping  and  countervailing  duty  deter- 
minations issued  by  administrative  agencies 
of  the  Parties.  Our  report  was  originally  in- 
tended to  be  part  of  larger  report  being  pre- 
pared for  your  office  by  the  Economics  Divi- 
sion of  the  Congressional  Research  Service, 
but  has  been  issued  separately  by  the  Amer- 
ican Law  Division  as  a  result  of  discussions 
with  your  office. 

We  hope  that  this  report  will  be  of  assist- 
ance to  you  and  that  you  will  caU  on  us  If 
you  have  any  additional  questions. 
Jeanne  Jagelski, 

Legislative  Attorney, 
Kenneth  R.  Thomas, 
Legislative  Attorney, 
American  Law  Division. 

Dispute    Settlement    Provisions    in    the 
United  States-Canada  Free  Trade  Agree- 

ICENT 

(Jeanne  Jagelski) 
summary 
Chapter  18  and  19  of  the  United  States- 
Canada  Free  Trade  Agreement  (FTA/Agree- 
ment)  establish^both  general  dispute  settle- 
ment procedures  to  resolve  questions  that 
may  arise  under  the  FTA  and  a  blnatlonal 
panel  system  to  review  final  antidumping 
and  countervailing  duty  dsterminations 
issued  by  United  States  and  Canadian  agen- 
cies. Constitutional  arguments  have  been 
advanced  against  the  creation  and  use  of 
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the  latter,  which,  when  requested,  is  Intend- 
ed to  replace  domestic  judicial  review. 

Except  for  financial  services  Issues  and 
the  review  of  final  antidumping  and  coun- 
tervailing duty  determinations.  Chapter  18 
is  intended  to  apply  to  all  disputes  involving 
the  FTA,  Including  situations  where  a  Party 
considers  that  a  measure  of  the  other  Party 
Is  inconsistent  with  FTA  obligations  or  viti- 
ates FTA  benefits,  and  creates  a  United 
States-Canada  Trade  Commission  to  achieve 
the  goals  of  the  Chapter.  Disputes  that  are 
not  resolved  through  consultations  may  be 
referred  to  binding  arbitration  or  submitted 
to  a  recommendatory  panel,  each  operating 
under  prescribed  deadlines  and  procedures. 
Where  a  Party  fails  to  implement  the  rec- 
ommendation of  an  arbitration  panel,  or  the 
recommendatory  panel  system  falls  to 
produce  mutually-acceptable  results,  an  of- 
fended Party  may  suspend  FTA  benefits  ac- 
curlng  the  other. 

Chapter  19  establishes  a  system  of  five- 
member  blnatlonal  panels  to  review  final 
antidumping  and  countervailing  duty  deter- 
minations issued  by  United  States  and  Ca- 
nadian agencies  in  cases  Involving  the  goods 
of  either  Party.  When  requested,  a  panel  is 
Intended  to  replace  domestic  judicial  review 
and  preclude  appeal  of  both  final  determi- 
nations and  panel  decisions.  United  States 
implementing  legislation  would,  however, 
allow  for  constitutional  challenges  of  the 
panel  system  as  an  institution  and  of  issues 
raised  In  the  facts  of  specific  antidumping 
or  countervailing  duty  cases.  The  Chapter 
also  establishes  certain  rights  as  to  existing 
laws  and  their  modification  and  provides  for 
a  small  Secretariat  to  facilitate  the  oper- 
ation of  the  Chapter  and  the  work  of 
panels.  The  Chapter  contemplates  as  well 
the  development  of  a  new  system  of  rules  to 
govern  the  application  of  antidumping  and 
countervailing  duty  laws  to  the  Parties' 
trade,  with  the  failure  to  implement  a  new 
regime  within  stated  time  limits  a  cause  for 
either  Party  to  terminate  the  FTA. 

Constitutional  challenges  to  the  blnatlon- 
al panel  system  hold  that  this  type  of  dis- 
pute settlement  violates  the  Appointments 
Clause  of  the  United  States  Constitution, 
creates  what  are  in  effect  Article  III  Judges 
who  at  the  same  time  lack  the  protections 
guaranteed  them  under  that  Article,  and  by 
precluding  Judicial  review  in  a  federal  court, 
denies  United  States  claimants  due  process 
protections  constitutionally  owed  them. 
International  legal  precedents  regarding 
international  claims,  the  fact  that  the  dele- 
gation of  power  to  the  blnatlonal  panelists 
does  not  appear  to  enhance  the  power  of 
one  branch  of  the  United  States  Govern- 
ment over  the  other,  and  the  broad  consti- 
tutional role  of  Congress  over  the  Judiciary 
and  the  adjudication  of  federally-created 
rights  would  seem  to  weigh  heavily  in  favor 
of  the  constitutionality  of  the  provision. 

I.  INTRODUCTION 

This  report  describes  the  two  chapters  of 
the  United  States-Canada  Free  Trade 
Agreement  (FTA/Agreement)  that  establish 
mechanisms  for  settling  trade  disputes  be- 
tween the  Parties,  and  examines  the  consti- 
tutional arguments  that  have  been  ad- 
vanced against  the  creation  and  use  of  a 
panel  process  for  the  review  of  antidumping 
and  countervailing  duty  cases,  as  provided 
for  in  the  second  of  those  chapters. 

Chapter  18,  which  in  addition  to  creating 
the  Institutional  means  for  managing  the 
FTA,  provides  for  the  use  of  arbitration  and 
ad  hoc  panels  to  resolve  disputes  that  may 
arise  with  respe  :t  to  most  matters  covered 
by  the  Agreement.  Chapter  19  takes  dispute 


resolution  a  step  further  in  establishing  a 
blnatlonal  panel  mechanism  that,  when  re- 
quested, will  generally  replace  Judicial 
review  of  final  antidumping  and  counter- 
vailing duty  determinations  issued  by  agen- 
cies of  the  United  States  and  Canada.  The 
combined  effect  of  these  chapters  is  to  insti- 
tute three  types  of  dispute  settlement:  bind- 
ing review  of  antidumping  and  countervail- 
ing duty  determinations,  binding  arbitra- 
tion, and  resolution  through  panel  recom- 
mendations. 

While  the  use  of  panels  to  effect  binding 
arbitration  and  to  issue  recommendations 
has  seemed  to  be  relatively  noncontrover- 
sial,  constitutional  questions  have  been 
raised  with  respect  to  the  use  of  a  blnatlon- 
al panel  to  review  determinations  made  by 
administrative  agencies  of  the  United  States 
Government.  Arguments  have  been  made 
that  this  type  of  dispute  settlement  mecha- 
nism violates  the  Appointments  Clause  of 
the  United  States  Constitution,  creates 
what  are  in  effect  Article  III  Judges  who  at 
the  same  time  lack  the  protections  guaran- 
teed them  under  that  Article,  and.  by  pre- 
cluding judicial  review  In  a  federal  court, 
denies  United  States  claimants  due  process 
protections  constitutionally  owned  them.  In 
general  it  would  seem  that  the  panel  process 
will  withstand  these  constitutional  chal- 
lenges. 

II.  chapter  1  8:  general  dispute  SETTLEMENT 

Chapter  18  of  the  FTA  shapes  the  resolu- 
tion of  disputes  that  may  arise  under  the 
Agreement  into  a  multi-tiered  process.  In 
providing  for  notification  and  consultation, 
and  falling  that,  the  Invocation  of  an  insti- 
tutional mechanism  of  the  Agreement,  the 
FTA  may  be  said  to  model  itself  after  the 
dispute  settlement  procedures  of  the  Gener- 
al Agreement  on  Tariffs  and  Trade  (GATT). 
At  the  same  time,  the  FTA  sets  forth  specif- 
ic deadlines  and  detailed  panel  procedures 
that  give  the  process  a  greater  degree  of  for- 
mality and,  it  would  seem,  predictability.' 
As  shown  below,  the  Agreement  allows  a 
complaining  Party  unilaterally  to  withdraw 
FTA  benefits  accruing  to  the  other  Party  in 
the  event  that  a  dispute  is  not  resolved 
through  the  panel  process.' 

Except  for  issues  dealing  with  financial 
services  and  antidumping  and  countervail- 
ing duty  laws,  and  unless  the  Parties  decide 
otherwise  In  a  particular  case.  Chapter  18  is 
intended  to  apply  to  the  avoidance  and  set- 
tlement of  all  disputes  regarding  the  inter- 
pretation or  application  of  the  FTA  and  to 
situations  where  a  Party  considers  that  a 
measure  of  the  other  Party  is  Inconsistent 
with  FTA  obligations  or  nullifies  or  impairs 
FTA  benefits.'  A  Party  may  choose  to  seek 
relief  before  the  General  Agreement  on 
Tariffs  and  Trade  (GATT)'  in  the  event  an 
FTA  matter  arises  simultaneously  under  the 
General  Agreement,  but  once  dispute  settle- 
ment is  initiated  in  either  forum,  no  other 
procedure  may  be  used.' 

The  United  States-Canada  Trade  Commis- 
sion (Commission)  established  by  Chapter 
18  is  charged  with  supervising  the  imple- 
mentation of  the  FTA.  resolving  disputes 
that  may  arise  over  its  interpretation  and 
application  (including  invoking  arbitration 
panels),  overseeing  its  further  elaboration, 
and  considering  any  other  matter  that  may 
affect  the  way  the  FTA  operates."  The 
Commission,  whose  ranking  members  will 
be  the  chief  international  trade  official  of 
each  Party  or  their  designees,  is  to  meet  at 


Footnotes  at  end  of  article. 
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le«st  once  a  year  to  review  the  functioning 
of  the  Agreement.' 

The  FTA  requires  each  Party  to  notify 
the  other  in  writing  of  any  proposed  or 
actual  measure  that  it  considers  might  ma- 
terially affect  the  operation  of  the  FTA.» 
and  either  Party  may  request  consulUtlons 
with  respect  to  such  a  measure  or  any  other 
matter  that  may  affect  the  PTAs  operation, 
whether  or  not  notification  has  occurred.' 
If  a  dispute  is  not  resolved  within  30  days  of 
a  request  for  consultation,  either  Party  may 
request  a  meeting  of  the  Commission,  which 
U  generally  required  to  convene  within  ten 
days  hence  and  attempt  to  resolve  the  dis- 
pute promptly.'"  The  Commission  is  author- 
ized to  call  on  a  mutually-accepteble  media- 
tor to  assist  In  doing  so."  Further  resolu- 
tion of  the  dispute  might  then  involve  one 
of  two  types  of  ad  hoc  panels— a  binding  ar- 
bitration panel  or  a  general  recommendato- 
ry one. 

If  the  Commission  has  not  resolved  the 
question  within  30  days  of  the  referral.  It 
must  submit  to  binding  arbitration  any  dis- 
putes involving  emergency  action  taken 
under  Chapter  11.  and  may  do  so  with  re- 
spect to  any  other  dispute."  If  a  Party  falls 
to  implement  the  findings  of  a  binding  arbi- 
tration panel  in  a  timely  manner,  and  the 
Parties  are  unable  to  agree  on  appropriate 
compensation  or  remedial  action,  the  other 
Party  has  the  right  to  suspend  the  applica- 
tion of  equivalent  PTA  benefits  to  the  non- 
complying  Party." 

A  panel  may  also  be  convened,  upon 
either  Party's  request.  In  the  event  a  dis- 
pute referred  to  the  Commission  after  con- 
sulUtlons have  failed  has  not  been  resolved 
In  30  days  or  has  not  been  referred  to  arbi- 
tration.'* Withdrawal  of  benefits  by  one 
Party  is  also  authorized  under  this  proce- 
dure where  the  Commission  has  not  reached 
agreement  on  a  mutually  satisfactory  reso- 
lution and  the  aggrieved  Party  alleges  an 
impairment  of  fundamental  rights  or  bene- 
fits." 

Article  1807  sets  forth  detailed  procedures 
for  creating  the  five-member  arbitration 
panels  that  the  Commission  may  Invoke  in 
either  of  the  situations  described  above  and 
contains  procedures  and  deadlines  that 
must  be  observed  in  dispute  settlement 
cases.  While  the  FTA,  under  Article  1806:2, 
requires  that  arbitration  panels  are  general- 
ly to  be  established  and  fimction  consistent- 
ly with  Articles  1807:1  (rosters),  1807:3 
(composition  of  panels),  and  1807:4  (rules  of 
procedure),  the  Agreement  does  not  ex- 
pressly state  that  an  arbitration  panel  must 
comply  with  the  deadlines  set  forth  in  the 
remaining  provisions  of  Article  1807.  In  ad- 
dition, it  would  seem  that  under  Article 
1806:3  the  decision  of  an  arbitration  panel  is 
not  subject  to  further  Commission  action  as 
is  apparently  contemplated  in  general  panel 
proceedings." 

The  Commission  \s  charged  with  main- 
taining a  roster  from  which  panelists  will  be 
chosen."  Panels  are  to  be  composed  of  five 
members:  two  Americans,  two  Canadians, 
and  one  chosen  Jointly,  or  falling  that,  by 
lot.'*  A  panel  must  establish  its  rules  of  pro- 
cedure, which  must  assure  a  right  to  at  least 
one  hearing  before  the  panel  as  well  as  the 
opportunity  to  provide  written  submissions 
and  rebuttal  arguments."  The  panel,  whose 
proceedings  must  be  kept  confidential,  is 
generally  to  base  its  decision  on  the  argu- 
ments and  submissions  of  the  Parties. »" 

A  panel  will  have  three  months  to  present 
the  Parties  with  a  preliminary  fact-finding 
report,  a  determination  as  to  whether  the 
disputed  measure  has  an  Inconsistent  or  vl- 
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tiatlng  effect,  and  any  recommendations  it 
may  have  for  resolution  of  the  dispute."  A 
Party  objecting  to  the  Initial  fact-finding 
report  is  entitled  to  present  its  objections  to 
both  the  Commission  and  the  panel,  in 
which  case  the  panel  may  consider  other 
views,  reconsider  its  report,  and  examine 
the  situation  further,  it  must  apparently 
issue  a  final  report  within  30  days  of  provid- 
ing its  Initial  findings." 

Upon  receiving  the  panel's  final  report, 
the  Commission  must  agree  on  resolving  the 
dispute,  and  normally  do  so  in  a  way  that 
will  conform  with  panel  recommendations." 
Whenever  possible,  the  dispute  should  be 
resolved  by  •nonimplementation"  or  remov- 
al of  the  offending  measure,  or  if  this  fails, 
compensation."  As  noted  above.  In  the 
event  that  the  Commission,  within  30  days 
of  receiving  the  final  report,  has  not  agreed 
on  a  means  of  resolving  the  dispute  that  is 
satisfactory  to  both  Parties,  and  a  Party 
considers  that  its  "fundamental  rights  or 
benefits"  would  be  impaired  by  the  exist- 
ence of  the  offending  measure,  that  Party 
may  cease  to  grant  the  other  Party  benefits 
"of  equivalent  effect"  until  both  resolve  the 
matter  at  Issue. »» 

Finally,  the  Chapter  provides  for  a  means 
by  which  either  Party  may  Intervene  In  a 
domestic  Judicial  or  administrative  proceed- 
ing in  which  an  issue  of  Agreement  interpre- 
tation arises."  The  FTA  encourages  the 
Parties  to  agree  on  any  such  interpretation 
before  submitting  their  views  to  the  adjudi- 
cating body." 

III.  CHAmS  19:  BINATIOMAL  DISPUTE  SETTLE- 
MENT IN  ANTIDUMPING  AND  COUNTERVAILING 
DUTY  CASES 

Chapter  19  sets  forth  provisions  for  the 
creation  and  use  of  btnational  panels  to 
review  final  admlnistative  determinations  In 
antidumping  and  countervailing  duty  cases 
involving  United  Sates  and  Canadian  goods. 
It  also  establishes  certain  rights  as  to  exist- 
ing laws  and  their  modlflcatioin  and  pro- 
vides for  a  Secretariat  to  facilitate  the  oper- 
ation of  the  Chapter  and  the  work  of 
panels.  The  Chapter  also  contemplates  the 
development  of  a  new  system  of  rules  to 
govern  the  application  of  antidumping  and 
countervailing  duty  laws  to  Untied  States 
and  Canadian  trade. 

In  agreeing  to  the  panel  mechanism,  the 
United  States  and  Canada  have  retained  the 
right  to  apply  their  antidumping  and  coun- 
tervailing duty  laws  to  each  other's  Imports, 
as  weU  as  the  right  to  modify  these  laws, 
provided  that  amendments  applicable  to  the 
other   Party    are   expressly   stated   In   the 
amending  statute,  the  other  Party  is  noti- 
fied and  given  the  opportunity  to  consult, 
and   the  amendments  are  consistent  with 
both  the  GATT  and  its  Antidumping  and 
Subsidies  Codes  and  the  "object  and  pur- 
pose" of  the  PTA  and  Chapter  19."  This 
end  is  described  as  having  the  dual  aspect  of 
progressive  trade  liberalization  and  the  ef- 
fective discipline  of  unfair  trade  practices." 
Amendments  to  a  Party's  antidumping  and 
countervailing  duty  laws  may  be  referred  to 
a  panel  for  a  declaratory  opinion  as  to  their 
conformity  with  the  GATT  and  the  FTA  or 
earlier  panel  decisions.'"  Panel  procedures, 
which  are  similar  to  those  of  the  general 
recommendatory    panels    provided    for    in 
Chapter  18,  are  set  forth  in  Annex  1903.2. 
Any  panel  recommendation  as  to  remedying 
a  non-conformity  must  be  immediately  fol- 
lowed by  90  days  of  consultations;  if  remedi- 
al  legislation   is   not  enacted  within  nine 
months  after  the  end  of  this  period,  or  no 
other  agreement  is  reached,  the  requesting 
Party  may  "take  comparable  legislative  or 


equivalent  executive  action"  or  terminate 
the  Agreement  upon  60-day  written  notice 
to  the  other  Party." 

The  heart  of  Chapter  19  would  appear  to 
be  Article  1904,  which  provides  for  bination- 
al  panel  review  of  prospective  final  anti- 
dumping and  countervailing  duty  determi- 
nations to  determine  whether  they  accord 
with  the  antidumping  or  countervailing 
duty  law  of  the  importing  Party.  While  this 
procedure  is  intended  to  replace  Judicial 
review  of  final  antidumping  and  counter- 
vailing determinations,"  is  is  not  automatic 
and  will  be  avaUable  only  upon  request." 
Once  chosen,  however,  panel  review  is  to 
preclude  appeal  in  domestic  courts  of  both 
final  determinations  and  panel  decisions.'* 
The  Chapter  is  inapplicable  (1)  where  nei- 
ther Party  seeks  panel  review,"  (2)  where  a 
revised  final  determination  is  issued  as  a 
result  of  judicial  review  of  a  final  determi- 
nation that  was  not  the  subject  of  panel 
review  (that  is,  the  former  may  not  be  treat- 
ed as  a  new  final  determination  for  purposes 
of  the  Chapter),  or  (3)  where  a  final  deter- 
mination is  Issued  as  a  result  of  judicial 
review  that  was  initiated  before  the  FTA  en- 
tered Into  force.'*  The  Parties  are  charged 
with  amending  their  domestic  laws  to 
achieve  specific  ends  related  to  the  success- 
ful functioning  of  the  Chapter." 

Where  United  States  law  is  concerned, 
"final  determinations"  are  defined  in  Article 
1911  to  include  the  following:  final  affirma- 
tive and  negative  International  Trade  Com- 
mission (ITC)  and  Department  of  Com- 
merce (DOC)  determinations  as  to  injury 
and  the  existence  of  subsidies  and  sales  at 
less  than  fair  value  (including  any  negative 
part  of  an  affirmative  final  determination, 
and  vice  versa),  determinations  related  to 
administrative  reviews  of  existing  duty 
orders  under  19  U.S.C.  51675,  ITC  and  DOC 
determinations  not  to  review  a  determina- 
tion based  on  changed  circumstances  under 
19  U.S.C.  81675(b),  and  ITC  determinations 
as  to  whether  a  particular  type  of  merchan- 
dise is  within  the  class  or  kind  of  merchan- 
dise described  in  an  existing  finding  of 
dumping  or  antidumping  or  countervailing 
duty  order. 

A  panel  is  apparently  intended  to  review  a 
disputed  determination  as  would  a  court 
and,  in  general,  panel  proceedings  are  to  re- 
semble Judicial  ones.'*  In  addition  to  specif- 
ic statutory  standards,  a  panel  must  apply 
"the  general  legal  principles  that  a  court  of 
the  Importing  Party  would  .  .  .  apply"  (In- 
cluding "principles  such  as  standing,  due 
process,  rules  of  statutory  construction, 
mootness,  and  exhaustion  of  administrative 
remedies,"  see  Art.  1911)  to  a  review  of  the 
determination  at  issue."  With  respect  to 
the  former.  United  States  determinations 
win  be  measured  against  the  standards  set 
forth  In  19  U.S.C.  51516a(b)(l)(B)  ("unsup- 
ported by  substantial  evidence  on  the 
record,  or  otherwise  not  In  accordance  with 
law"),  except  that  an  "arbitrary  and  capri- 
cious" standard  will  be  used  to  examine 
International  Trade  Commission  (ITC)  de- 
terminations not  to  initiate  administrative 
reviews  because  of  changed  circumstances.*" 
Rules  of  procedure  are  to  be  drawn  up.  gen- 
erally based  on  Judicial  rules  of  appellate 
procedure  and  containing  specific  deadlines 
aimed  at  producing  final  determinations 
within  315  days  of  the  date  on  which  a 
panel  is  requested.*' 

Panels  are  to  be  chosen  from  a  roster  of 
25  Americans  and  25  Canadians  according  to 
procedures  set  forth  in  Annex  1901.2.  Com- 
posed of  five  members,  one  of  whom  will  be 
appointed  chairman.*'   the  panels  will  be 


subject  to  codes  of  conduct  and  required  to 
sign  protective  orders  for  proprietary  busi- 
ness and  other  privileged  Information,  with 
violations  subject  to  domestic  sanctions. 
Panel  decisions  will  be  by  majority  vote, 
based  on  the  votes  of  aU  panel  members. 

Briefly,  either  Party  may  request  panel 
review  and  must  do  so  upon  the  request  of  a 
person  who  would  otherwise  be  entitled  to 
judicial  review.*'  The  request  must  be  made 
in  writing  to  the  other  Party  generally 
within  30  days  of  the  official  publication  of 
the  final  determination;  the  failure  to  re- 
quest a  panel  within  this  time  permanently 
precludes  panel  review.**  A  Party  or  other 
person  who  chooses  to  commence  judicial 
review  must  be  required  under  domestic  law 
to  notify  the  Parties  or  other  persons  enti- 
tled to  commence  Judicial  review  of  this 
Intent  no  later  than  ten  days  before  the 
latest  date  on  which  a  panel  may  be  request- 
ed.** Thus,  if  the  notified  Party  or  individ- 
ual then  requests  a  panel,  judicial  review 
would  seem  to  be  precluded  in  that  case.**  A 
Party  may  not  allow  judicial  review  proce- 
dures to  commence  before  the  period  for  re- 
questing a  panel  has  ended.*' 

Both  the  agency  issuing  the  final  determi- 
nation and  any  party  that  would  have 
standing  to  appear  In  a  domestic  Judicial 
review  proceeding  have  the  right  to  appear 
and  be  represented  by  counsel  before  the 
panel.*'  The  panel  may  uphold  a  final  de- 
termination or  remand  it.  with  a  deadline, 
"for  action  not  inconsistent  with  the  panel's 
decision."**  A  panel  decision  is  intended  to 
be  "binding  on  the  Parties  with  respect  to 
the  particular  matter  between  the  Parties 
that  is  before  the  panel. "■"  An  extraordi- 
nary challenge  procedure  is  available  where 
a  Party  alleges  that  the  panel  or  one  of  its 
members  may  have  committed  legal  or  ethi- 
cal improprieties,  or  acted  beyond  the  scope 
of  their  legal  mandate.*' 

Aside  from  panel  review,  Chapter  19  also 
envisions  the  development,  through  a  Work- 
ing Group,  of  a  substitute  system  of  Canadi- 
an and  American  rules  to  govern  the  imposi- 
tion of  antidumping  and  countervailing 
duties  where  the  Parties'  bilateral  trade  is 
Involved."  Chapter  19  will  be  In  effect  for 
five  years  pending  the  creation  of  the  new 
regime,  with  the  period  extendable  for  two 
years;  failure  to  Implement  a  new  system  at 
the  end  of  this  time  will  entitle  either  Party 
to  terminate  the  entire  PTA  on  six-month 
notice." 

rv.  CONSTITUTIONAL  ISSUES  REGARDING  THE  rXA 
BINATIONAL  PANEL  SYSTEM 

The  establishment  of  a  binatlonal  panel 
system  which  will  review  decisions  made  by 
administrative  agencies  of  the  United  States 
government  regarding  antidumping  and 
countervailing  duties  raises  a  number  of 
constitutional  issues.  Three  argiiments 
which  have  been  considered  by  various  com- 
mentators with  respect  to  the  binatlonal 
panels  include:  ( 1 )  whether  the  provisions  of 
the  FTA  providing  that  Canada  shall  ap- 
point at  least  two  members  of  the  binatlonal 
panels  is  t  violation  of  the  Appointments 
Clause  of  the  Constitution,  which  specifies 
that  "[olfficers  of  the  United  States"  are  to 
be  apptolnted  by  the  President  and  approved 
by  the  Senate;  (2)  whether  the  binatlonal 
panels  are  exercising  the  "judicial  power"  of 
the  United  States,  and  thus  whether  the 
panelists'  positions  lack  the  guarantees  that 
enable  an  officer  to  exercUe  Judicial  p>ower 
under  Article  III  of  the  Constitution, 
namely  lifetime  tenure  and  security  of  com- 
pensation from  dlmlnishment;  and  (3) 
whether  the  failure  of  the  FTA  to  provide 
for  judicial  review  of  the  decisions  of  the  bi- 


natlonal panels  by  a  United  States  Article 
III  court  unconstitutionally  precludes  the 
possibility  of  the  cases  being  heard  in  a 
United  States  federal  court,  resulting  In  a 
denial  of  due  process. 

Although  United  States  legislation  imple- 
menting an  agreement  with  a  foreign  nation 
is  subject  to  the  constraints  of  the  Constitu- 
tion.** the  courts  have  shown  deference  to 
legislation  which  addresses  matters  of  inter- 
national concern.**  One  such  area  of  inter- 
national concern  is  the  settlement  of  claims 
by  United  States  citizens  against  other  na- 
tions or  nationals  of  other  countries. 
Throughout  its  history,  the  United  States 
has  sought  to  settle  such  claims  through 
International  negotiations  and  the  establish- 
ment of  international  tribunals.  Under  long- 
standing principles,  a  claim  based  upon  an 
international  law  violation  is  held  to  be  one 
of  the  nation  of  which  the  claimant  is  a  citi- 
zen, and  not  one  of  the  claimant  himself. 
Consequently,  a  United  States  citizen's 
claims,  which  are  in  effect  directed  against 
the  United  States,  can  generally  be  extin- 
guished in  part  or  entirely  be  the  United 
States;  further  Congress  may  preclude  Judi- 
cial review  based  on  sovereign  Immunity 
prinlcples.**  Any  consitutional  arguments 
against  the  FTA  should  be  viewed  in  the 
context  of  these  considerations  and  In  rec- 
ognition of  the  expansive  powers  of  the 
Congress  and  the  Executive  in  the  area  of 
foreign  policy. 

Under  Article  II,  \  2,  cl.  2  of  the  Constitu- 
tion, "[olfficers  of  the  United  States,"  a 
term  which  includes  those  persons  who  ex- 
ercise significant  authority  pursuant  to  the 
law  of  the  United  States,  must  be  aptKiinted 
to  office  in  accordance  with  the  require- 
ments of  the  clause.*'  This  provision,  re- 
ferred to  as  the  Appointments  Clause, 
grants  the  President  the  power  to  appoint 
persons  to  offices  established  by  law,  where 
the  appointments  have  not  been  otherwise 
provided  for  in  the  Constitution,  only  by 
and  with  the  advice  and  consent  of  the 
Senate.  In  addition,  the  Congress  may  grant 
authority  to  the  President,  the  courts,  or 
heads  of  departments  to  appoint  "Inferior 
officers"  without  the  advice  and  consent  of 
the  Senate.  The  FTA,  however,  requires 
that  at  least  two  of  the  panelists  be  chosen 
by  Canada,  Impliedly  without  approval  of 
the  United  States  Executive  Branch  or  Con- 
gress, a  situation  that  would  arguably  pre- 
clude these  appointments  from  being  made 
in  conformity  with  the  requirements  of  the 
Appointments  Clause. 

For  a  variety  of  reasons,  however,  the  re- 
quirements of  the  Appointments  Clause 
appear  Inapplicable  to  the  binatlonal  panel- 
ists. The  Appointments  Clause  has  general- 
ly not  been  Interpreted  to  require  that  all 
persons  who  execute  the  laws  of  the  United 
States  be  appointed  by  the  President  and 
approved  by  the  Senate,  or  that  the  ap- 
pointment power  for  such  persons  must 
reside  in  the  Executive  Branch.  For  exam- 
ple, there  is  precedent  for  Congress  to 
assign  the  enforcement  authority  for  feder- 
al laws  to  persons  appointed  or  elected  by 
non-federal  bodies,  such  as  the  numerous 
statutes  where  state  officers  are  called  upon 
to  enforce  federal  law.**  The  reason  that 
such  delegation  is  not  a  violation  of  the 
Constitution  is  that,  presuming  the  function 
of  the  Appointments  Clause  Is  to  maintain 
the  separation  of  powers  between  the  Exec- 
utive Branch  and  the  Congress,  the  delega- 
tion of  such  authority  to  state  governments 
does  not  Increase  the  power  of  one  branch 
of  the  government  at  the  expense  of  an- 
other." As  the  legislation  Implementing  the 


binatlonal  panels  under  the  FTA  would 
appear  to  delegate  the  authority  to  execute 
United  States  laws  to  an  international  body 
not  controlled  by  either  branch,  the  cre- 
ation of  the  binatlonal  panels  does  not 
appear  to  enhance  the  power  of  one  branch 
over  another,  and  thus  would  not  be  prohib- 
ited by  the  Appointments  Clause. 

In  addition,  the  premise  that  the  binatlon- 
al panels  v/ill  enforce  domestic  law  may  be 
no  more  than  appearance.  Although  the 
panels  are  charged  with  making  decisions  in 
accordance  with  domestic  law,  they  will  do 
so  pursuant  to  an  International  agreement. 
As  domestic  law  is  thus,  in  effect,  incorpo- 
rated into  the  binatlonal  agreement,  the  bi- 
natlonal panels  wlU  apparently  act  not  as  an 
extension  of  the  United  States  government, 
but  as  International  bodies  enforcing  the 
FTA.  Consequently,  it  can  be  argued  that 
the  FTA  does  not  confer  executive  author- 
ity on  the  binatlonal  panels,  but  Instead  es- 
tablishes a  purely  international  legal  struc- 
ture. 

The  argiunent  that  the  creation  of  bina- 
tlonal panels  improperly  vests  adjudicatory 
powers  in  Judges  who  do  not  enjoy  the  at- 
tributes of  Judges  appointed  under  Article 
III,  SI  of  the  Constitution,  would  also 
appear  to  be  diminished  by  the  arguments 
noted  above.  In  addition,  the  Supreme 
Court  has  long  allowed  Congress  to  create 
tribunals  which  engage  in  Judicial  activities 
without  affording  the  Judges  of  such  tribu- 
nals the  attributes  of  Article  III  judges, 
such  as  lifetime  tenure  and  compensation 
security.  Tot  example,  "Article  I"  courts,  so 
named  because  they  are  created  by  Con- 
gress in  the  exercise  of  its  Article  I  legisla- 
tive powers,  include  the  adjudicatory  bodies 
contained  in  many  modem  administrative 
agencies.  The  constitutionality  of  these 
bodies  is  well  established,  and,  to  the  extent 
that  the  binatlonal  panels  may  be  viewed  in 
this  way.  there  is  little  likelihood  that  a  suc- 
cessful constitutional  challenge  can  be  made 
to  the  FTA  on  this  basis. 

The  related,  but  separate  question  of 
whether  due  process  requires  that  parties  to 
antidumping  and  countervailing  duty  cases 
must  be  afforded  some  recourse  to  an  Arti- 
cle III  court,  is  obviated  to  some  degree  by 
the  proposed  language  of  the  House  Com- 
mittee on  Ways  and  Means  Committee 
Draft  Implementing  FYoposal,  which  would 
allow  Article  III  Judicial  review  of  constitu- 
tional issues  regarding  the  binatlonal  dis- 
pute settlement  system,  or  its  application  to 
a  particular  determination.*"  Many  matters 
which  Involve  the  application  of  legal  stand- 
ards to  a  set  of  facts  in  such  a  way  as  to 
affect  private  interests,  but  which  do  not 
address  constitutional  issues,  are  decided  by 
agencies  with  limited  or  no  review  by  Article 
III  courts.*' 

The  consensus  of  may  scholars  and 
judges,  although  not  all,  is  that  as  the  Con- 
stitution created  only  a  Supreme  Court,  ap- 
pellate Jurisdiction  was  left  entirely  to  the 
Congress'  discretion."  In  addition,  any 
lower  courts  that  Congress  chose  to  create 
could  be  conferred  such  original  and  appel- 
late Jurisdiction  as  the  Congress  desired.  In 
general,  the  cases  have  held  that  when  Con- 
gress creates  a  right  or  confers  a  benefit,  as 
it  apparently  did  In  providing  for  the 
present  system  of  antidumping  and  counter- 
vailing duties,  it  may  determine  how  the 
right  or  benefit  is  to  be  administered,  and 
may  deny  judicial  review  of  the  administra- 
tive determinations."  Again,  as  the  final 
review  of  antidumping  and  coiuitervaillng 
duty  cases  will  lie  in  an  independent  body, 
there  appears  to  be  little  possibility  that 
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either  branch  has  usurped  power  in  deroga- 
tion of  separation  of  powers  principles. 

rOOTMOTKS 

'See  in/ro  note  4  for  discussion  of  dispute  settle- 
ment under  the  GATT.     

"Under  GATT  Article  XXIII  and  the  Subsidies 
Code,  see  in/m  note  4.  the  withdrawal  of  conces- 
sions or  the  use  of  countenneasures  must  be  au- 
thorized, respectively,  by  the  Contracting  Parties  to 
the  Agreement  or  the  Committee  on  Subsidies  an 
CountenraUing  Measures  established  by  the  Code. 
•Art.  1801:1. 

•See.  «.»..  GATT,  Arts.  XXII  (consultation)  and 
XXIII   (nulliXlcatlon   or  Impairment   of  benefits). 
These  provisions  esUbllsh  a  general  framework  for 
dispute  settlement,  but  do  not  mandate  any  specific 
procedures  or  deadlines  for  action  by  the  GATT. 
This  procedural  vagueness,  as  well  as  the  uncertain 
legal  effect  of  GATT  panels  reports  and  Contract- 
ing Party  decisions  on  them,  has  often  been  criti- 
cized as  being  less  than  beneficial  to  those  who 
Invoke  GATT  dispute  settlement.   See.   e.g..   H.R. 
Rep   No.  571,  93d  Cong..  1st  Sess.  86-87  (1973);  S. 
Hep.  No.  1»8.  93d  Cong..  2d  Sess.   184-85  (1974): 
Jackson.  "The  Crumbling  Institutions  of  the  Liber- 
al Trade  System."  IJ  J.  World  Trade  L.  97  (1978): 
and.  generally.  Hudec.    GATT  Dispute  Settlement 
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TRIBUTE  TO  SENATOR  ROBERT 
C.  BYRD 

Mr.  WARNER.  Mr.  President,  one  of 
the  great  privileges  of  my  Senate 
career  has  been  serving  with  our  dis- 
tinguished majority  leader.  Senator 
Robert  C.  Byrd,  a  man  for  whom  I 
have  the  deepest  admiration  and  re- 
spect. 

Senator  Byrd's  prodigious  capacity 
for  hard  work  is  widely  respected  and 


Is  but  one  of  the  many  qualities  that 
has  characterized  his  three  decades  in 
the  Senate.  Compassion,  integrity, 
fairmindedness  and  profound  intelli- 
gence are  among  his  many  qualities. 

Over  the  years,  I  have  had  the  privi- 
lege of  accompanying  our  leader  on 
two  important  official  missions 
abroad,  including  one  to  the  Soviet 
Union  where  we  met  General  Secre- 
tary Gorbachev  and  discussed  a  wide 
range  of  national  defense,  regional 
and  human  rights  issues.  Again  this 
year,  I  was  a  member  of  Senator 
Byrd's  delegation  to  meet  with  the 
heads  of  government  and  state  of  our 
NATO  Allies  (and  Prance)  to  discuss 
the  Senate's  important  role  during  the 
ratification  process  of  the  INF  Treaty, 
as  well  as  the  frameworks  for  certain 
future  arms  control  agreements. 

Those  of  us  who  have  traveled  with 
Senator  Byrd  know  that,  although  he 
is  a  tough  and  well  prepared  "taskmas- 
ter", we  always  return  with  a  sense  of 
pride,  accomplishment  and  personal 
enjoyment. 

His  drive  for  hard  work  is  in  direct 
proportion  to  his  love  of  country.  That 
is  to  say,  it  is  insatible.  Not  only  the 
official  documents  reflect  this,  but  his 
anecdotes  and  occasional  resort  to 
songs. 

Many  are  the  days  that  Senator 
Byrd  has  labored  through  the  night 
and  into  the  following  morning  caring 
for  the  Nation's  business  and  the 
American  people  for  whom  he  holds 
such  respect.  His  wisdom  is  drawn 
from  a  lifetime  associations  with 
people  at  all  levels  and  walks  of  life. 

Because  our  two  States  border  one 
another,  Senator  Byrd  and  I  have 
worked  together  on  a  number  of  issues 
over  the  years  in  which  West  Virgin- 
ians and  Virginians  share  a  common 
concern,  particularly  the  Appalachian 
region. 

While  Senator  Byrd  has  achieved 
the  Senate's  highest  honor  as  our  ma- 
jority leader  and  has  been  involved  in 
many  of  the  key  policy  decisions 
facing  our  Nation,  he  has  never  al- 
lowed these  high  honors  sway  him 
from  addressing  the  needs  of  the 
people,  particularly  the  citizens  of 
West  Virginia. 

Together  we  have  worked  to  bring 
new  economic  oppoitunities  to  the 
people  in  the  Appalachian  regions  of 
West  Virginia  and  Virginia.  Whether 
it  was  developing  new  markets  for 
coal,  or  seeing  that  the  miners  of  that 
coal  received  necessary  treatment  for 
medical  conditions  associated  with  the 
industry.  Senator  Byrd  always  has 
been  sensitive  to  the  needs  of  the 
people  from  the  State  he  cares  about 
so  much. 

When  I  think  of  West  Virginia,  my 
mind's  eye  naturally  focuses  on  the 
mountains  and  the  rugged  terrain  that 
typifies  so  much  of  the  State.  "Moun- 
tains,"   the    writer    Hawthorne    ob- 


served,, "are  earth's  undecaying  monu- 
ments." When  I  think  of  Individuals 
who  have  made  monumental  contribu- 
tions to  our  country,  and  to  this 
Senate  body  in  particiUar,  the  name  of 
Robert  C.  Byrd  looms  as  large  as  the 
Shenandoah  and  the  Allegheny  moun- 
tains that  cut  across  the  West  Virginia 
landscape.  And  like  those  moimtains, 
the  contributions  and  the  memory  of 
our  majority  leader  will  endure  for- 
ever. 

In  February  1988,  the  leader  led  a 
delegation  of  the  chairmen  of  the  For- 
eign Relations  [Mr.  Pell],  Armed 
Services  [Mr.  Nunh],  and  Intelligence 
[Mr.  Boren]  committees  and  myself  as 
a  ranking  member  to  the  capitals  of 
five  European  nations.  It  was  an  ardu- 
ous trip  and  as  the  plane  approached 
the  Nation's  capital,  he  sang  for  us 
this  song  which  so  characterizes  the 
man  who  has  humbly  made  history. 
America  for  Me 
(By  Henry  van  Dyke) 

Tls  fine  to  see  the  old  world,  and  travel  up 
and  down  among  the  famous  palaces 
and  cities  of  renown,  to  admire  the 
crumbly  castles  and  the  statues  of  the 
kings,— but  now  1  think  I've  had 
enough  of  antiquated  things. 

So  it's  home  again,  and  home  again,  Amer- 
ica for  me!  My  heart  is  turning  home 
again,  suid  there  I  long  to  be  in  the 
land  of  youth  and  freedom  beyond  the 
ocean  bars,  where  the  air  is  full  of  sun- 
light and  the  flag  is  full  of  stars. 

Oh,  London  is  a  man's  town,  there's  power 
in  the  air:  and  Paris  is  a  woman's 
town,  with  flowers  in  her  hair;  and  it's 
sweet  to  dream  in  Venice,  and  it's 
great  to  study  Rome,  but  when  it 
comes  to  living,  there  is  no  place  like 
home. 

I  like  the  German  fir-woods,  in  green  battal- 
ions drilled;  I  like  the  gardens  of  Ver- 
sailles with  flashing  fountains  filled; 
but,  oh,  to  take  your  hand,  my  dear, 
and  ramble  for  a  day  in  the  friendly 
western  woodland  where  nature  has 
her  way! 

I  know  that  Europe's  wonderful,  yet  some- 
thing seems  to  lack!  The  past  is  too 
much  with  her,  and  the  people  looking 
back,  but  the  glory  of  the  present  is  to 
msike  the  future  free.— We  love  our 
land  for  what  she  is  and  what  she  is  to 
be. 

Oh,  it's  home  again,  and  home  again,  Amer- 
ica for  me!  I  want  a  ship  that's  west- 
ward bound  to  plough  the  rolling  sea, 
to  the  blessed  land  of  room  enough 
beyond  the  ocean  bars,  where  the  air 
is  full  of  sunlight  and  the  flag  is  full 
of  stars. 


NEWLY  POUND  MILITARY  MEDI- 
CAL RECORDS:  GOOD  NEWS 
FOR  VETERANS 

Mr.  CRANSTON.  Mr.  President.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  and  others  with  an  in- 
terest in  veterans'  affairs  some  good 
news  that  should  be  of  assistance  to 
many  veterans  who  have  been  unable 
to  substantiate  their  Veterans'  Admin- 
istration claims  for  service-connected 


benefits  from  the  VA  because  their 
military  records  were  destroyed  in  the 
fire  in  July  1973  at  the  National  Per- 
sonnel Records  Center  in  St.  Louis.  By 
letter  dated  June  23,  1988,  the  VA  has 
advised  me  that  the  National  Archives 
and  Records  Administration  is  obtain- 
ing a  collection  of  computer  tapes  con- 
taining some  10  million  Army  medical 
treatment  records  that  were  derived 
from  Army  records  prior  to  the  fire. 
These  records  should  provide  informa- 
tion that  may  be  needed  in  connection 
with  VA  claims  by  Army  and  Air  Force 
personnel  and  others  who  were  treated 
in  Army  medical  facilities  during  the 
years  1942-45  and  1950-54. 

I  ask  unanimous  consent  that  the 
June  23,  1988.  letter  from  the  VA, 
along  with  its  enclosures  consisting  of 
a  June  23,  1988,  press  release  and  a 
letter  to  Mr.  R.J.  Vogel,  Chief  Benefits 
Director  of  the  VA,  from  Mr.  David  P. 
Peterson,  Assistant  Archivist  for  Fed- 
eral Records,  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
and  enclosures  are  ordered  to  be  print- 
ed in  the  Record,  as  follows: 

Veterans'  Administration, 

June  23,  1988. 
Hon.  AiAN  Cranston, 

Chairman,  Committee  on  Veterans'  Affairs, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  This  is  to  give  you 
advance  notice  of  information  which  we 
intend  to  release  to  the  general  public 
shortly.  A  copy  of  the  press  release  is  at- 
tached. 

We  have  been  advised  by  the  National  Ar- 
chives that  a  number  of  magnetic  tapes 
have  been  located  which  contain  basic  ex- 
tract Information  regarding  hospital  admis- 
sions in  Army  hospitals  during  the  periods 
1942-1945  and  1950-1954,  These  records, 
which  were  previously  in  the  possession  of 
the  National  Research  Coimcil,  have  recent- 
ly been  turned  over  to  the  National  Person- 
nel Records  Center  (NPRC)  in  St.  Louis.  No- 
tification of  the  existence  of  these  records 
was  received  by  the  Veterans  Administra- 
tion in  a  letter  from  the  Assistant  Archivist 
for  Federal  Record  Centers  dated  June  17. 
1988  (copy  enclosed). 

We  anticipate  that  these  records  will  help 
in  the  adjudication  of  claims  for  service  con- 
nected disabilities  for  persons  who  served  in 
the  above  cited  periods.  In  particular,  we 
expect  the  records  to  be  beneficial  in  a 
number  of  cases  which  have  been  affected 
by  the  loss  of  medical  records  as  a  result  of 
the  1973  fire  at  the  NPRC. 

The  extract  records,  in  basic  form,  appear 
to  reflect  100%  of  the  battle  injuries  treated 
in  Army  hospitals  and  also  reflect  a  sample 
of  hospitalizations  for  other  reasons.  The 
records  encompass  active  duty  personnel 
who  served  in  the  Army,  Army  Air  Corps 
and,  to  some  degree,  personnel  from  other 
services  hospitalized  in  Army  facilities. 

The  NPRC  currently  has  available  records 
for  1944  which  cover  3.5  million  entries  for 
2.4  million  service  personnel.  In  the  near 
future,  records  should  be  available  for  1945 
which  will  contain  an  additional  2  million 
records  for  approximately  1.4  million  service 
personnel.  Records  covering  the  Korean 
Conflict  period  will  follow.  The  conversion 
of  these  records  from  the  tape  format  is 
technically  complicated  and.  we  are  advised, 


the  years  1942  and  1943  will  be  the  most  dif- 
ficult to  convert. 

As  an  initial  response,  we  have  Immediate- 
ly begun  arrangements  to  establish  an  inter- 
face between  these  tape  records  and  our 
own  Beneficiary  Identification  and  Records 
Locator  System  (BIRLS)  so  that  we  can 
match  these  hospital  records  against  exist- 
ing claims  files,  involving  both  past  claims 
and  active  claims. 

We  have  set  up  Project  Expedite,  a  special 
procedure  that  will  not  only  track  appli- 
cants' inquiries  but  will  also  ensure  proper 
dissemination  of  information  as  it  becomes 
available. 

We  will  provide  you  more  detailed  infor- 
mation on  this  issue  as  it  is  developed.  We 
would   certainly   be   pleased   to   provide   a 
briefing  to  you  and  your  staff  if  desired. 
Sincerely. 

Thomas  K.  Tttrnagc. 

AdminittratoT. 

Veterans  Can  Pile  New  Disability  Claims 

Recent  discovery  of  partial  military  treat- 
ment records  by  the  National  Archives  and 
Records  Administration  may  enable  many 
Army  and  Army  Air  Corps  veterans  of 
World  War  II  and  the  Korean  Conflict  to 
file  for  Veterans  Administration  disability 
compensation  payments. 

To  speed  these  claims,  Thomas  K.  Tur- 
nage,  Administrator  of  the  VA.  annoimced 
that  the  VA  has  introduced  special  proce- 
dures, collectively  called  Project  Expedite, 
which  involve  a  massive  cross-checking  of 
files  to  determine  cases  that  can  be  re- 
opened. 

Using  the  new  records,  the  VA  now  hopes 
to  assist  many  veterans  whose  claims  had 
previously  been  denied  because  no  record 
was  available  to  confirm  medical  disabilities 
that  occurred  during  military  service. 

Veterans  and  survivors  unsure  whether 
their  disability  compensation  claims  are  af- 
fected should  contact  the  nearest  VA  Re- 
gional Office.  A  toll-free  nvmiber  of  the 
nearest  VA  Regional  Office  is  listed  in  the 
Federal  Government  section  of  telephone 
directories. 

The  National  Archives  and  Records  Ad- 
ministration on  Jtme  15  advised  the  VA  that 
it  Is  obtaining  a  collection  of  computer  tape 
containing  some  10  million  Army  medi(»J 
treatment  records  that  partially  fill  a  gap 
created  when  a  1973  fire  destroyed  millions 
of  military  files  at  a  federal  record  center  in 
St.  Louis.  The  newly  found  records  cover 
the  years  from  1942  to  1945  and  from  1950 
to  1954. 

For  certain  veterans  whose  claims  for  dis- 
ability compensation  were  denied  since  the 
fire,  the  VA  may  now  be  able  to  establish 
documentary  evidence  to  support  their 
claims. 

The  St.  Louis  fire  on  July  12,  1973.  de- 
stroyed or  seriously  damaged  some  18  mil- 
lion service  records,  making  subsequent  dis- 
ability claims  difficult  and,  in  some  cases, 
impossible  to  process.  The  newly  found 
medical  records  are  t>eing  provided  to  the 
National  Archives  by  the  National  Research 
Council,  a  private  organization  that  had 
been  engaged  in  analysis  of  Army  hospital 
records  in  the  1950s.  The  computerized  in- 
formation reflects  battle  injuries  treated  in 
Army  hospitals  and  a  sample  of  hospitaliza- 
tions for  other  reasons.  "The  records  cover 
personnel  who  served  in  the  Army  and 
Army  Air  Corps,  as  well  as  personnel  from 
other  services  who  were  treated  in  Army 
medical  facilities. 
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National  Archives. 
Washington,  DC.  June  17,  1988. 
Mr.  RATitoin)  J.  Vocel. 

Chief  Benefits  Director,  Department  of  Vet- 
erans Benefits,  Veterans  Administration, 
Washington,  DC. 

Dead  Mr.  Vockl;  A  new  records  source  will 
soon  be  available  at  our  National  Personnel 
Records  Center  (NPRC)  for  reconstructing 
medical  data  for  many  veterans  of  the 
World  War  II  and  Korean  Conflict  periods. 
As  you  may  be  aware,  the  fire  at  NPRC  in 
July  1973  destroyed  the  major  portion  of 
records  of  Army  Military  personnel  for  the 
period  1912  through  1959  and  records  of  Air 
Force  personnel  with  surnames  Hubbard 
through  Z  for  the  period  1947  through  1963. 

The  new  source  consists  of  a  collection  of 
computer  magnetic  tapes  that  were  created 
by  the  National  Research  Council  (NRC).  a 
private  organization,  from  admissions  punch 
cards  prepared  by  the  Office  of  the  Surgeon 
General,  Department  of  the  Army.  (The 
original  punch  cards  have  been  destroyed.) 
The  91  tapes  contain  information  for  the 
years  1942-1945  and  1950-1954  on  a  large 
sampling  of  Army  patients  admitted  to 
Army  medical  treatment  facilities  during 
those  time  periods.  It  is  estimated  that  the 
tapes  contain  approximately  10  million 
records:  however,  an  unknown  number  of 
these  will  be  multiple  entries  for  the  same 
individual. 

The  data  includes  various  personal  inden- 
tlfying  and  medical  treatment  factors  such 
as  serial  number,  grade  or  rank,  age,  race, 
length  of  service,  date  and  place  of  admis- 
sion, type  of  case  (disease,  non-battle  and 
battle  injuries,  battle  casualty),  diagnosis. 
operation.  circumstances  surrounding 
injury,  type  and  date  of  disposition,  etc.  Al- 
though the  individuals'  names  are  not  in- 
cluded, positive  identification  can  be  made 
through  the  service  number. 

Although  copies  of  the  tapes  finally  are 
being  duplicated  and  released  to  NARA  by 
NRC,  following  authorization  from  the  De- 
partment of  the  Army,  certain  access  prob- 
lems prevent  us  from  Immediately  using  the 
information. 

1.  Format.  Each  tape  must  be  analyzed  to 
determine  its  format,  then  reformatted  to 
be  compatible  with  NPRC's  system.  Some  of 
the  tapes  have  been  converted  to  nine-track 
tape  compatible  with  NPRC's  system.  How- 
ever, the  information  on  the  tapes  is  in  at 
least  10  different  formats. 

2.  Access.  The  data  must  be  cross-refer- 
enced by  service  number  and  service  code  to 
NPRC's  Auxiliary  File  Index  to  facilitate  in- 
quiries. Furthermore,  the  information  must 
be  arranged  in  service  number  sequence  to 
support  generation  of  the  computer  output 
microfilm  listing  of  each  record  which  will 
be  needed  to  produce  the  final  "decoded" 
report  on  the  individual.  Production  of  the 
final  report  is  dependent  upon  pc  software 
which  will  decode  each  data  element  in  the 
record(s)  on  the  requested  individuEU.  Un- 
fortunately, it  appears  that  separate  pc  pro- 
grams will  be  required  for  each  segment  of 
the  fUe. 

The  system  will  work  as  follows:  An  in- 
quiry by  service  number  to  the  registry 
system  wlU  generate  a  "hit"  on  the  Finding 
Aid  Report  (NA  Form  13096)  for  each  relat- 
ed record  on  the  microfiche  listing  (see  at- 
tachment 1).  To  interpret  the  coded  record, 
a  blowback  copy  is  made  of  the  microfiche 
page  (see  attachment  2).  The  codes  are  then 
entered  to  screen  format  which  is  part  of  a 
personal  computer  program.  The  pc  soft- 
ware quickly  interprets  each  code  and  gen- 
erates a  printout  (see  attacliment  3).  The 


"hits"  will  also  appear  on  the  automated  VA 
3101  (see  attachment  4). 

So  far.  NPRC  has  analyzed  and  reformat- 
ted the  1944  collection  and  added  It  to  the 
registry  index.  (Approximately  3.4  million 
records  pertaining  to  2.4  million  veterans 
are  included  in  this  first  group.)  Sets  of 
computer  output  microfiche  (COM)  listing 
each  coded  record  on  the  1944  file  also  have 
been  produced.  The  pc  program  has  been 
viTltten.  NPRC  expecU  to  received  tapes 
from  NRC  for  all  years  except  1942-43  by 
the  end  of  June.  Indeed,  we  are  not  certain 
when  we  will  receive  the  tapes  containing 
data  for  1942-43:  it  is  our  understanding 
that  NRC  is  experiencing  problems  with 
their  format.  Reformatting  of  the  other 
tapes  by  NPRC  can  be  affected  in  a  matter 
of  weeks:  development  of  the  pc  software 
within  two  months  (i.e.,  every  effort  will  be 
made  by  us  to  expedite  this  project). 

Because  NPRC  has  not  yet  received  and 
added  all  the  files  to  the  registry  system,  we 
are  extremely  concerned  that  NPRC  may  be 
inundated  with  inquiries  before  all  of  the  in- 
formation is  put  into  a  usable  format.  It  is 
probable  that  such  a  situation  would  have 
an  equally  serious  impact  on  your  oper- 
ations, as  claims  previously  disallowed  due 
to  the  lack  of  supporting  evidence  may  be 
resubmitted  In  large  numbers.  In  the  ab- 
sence of  the  complete  file,  our  agencies  may 
be  deluged  prematurely  with  request  which 
cannot  be  properly  serviced. 

It  is  our  understanding  that  Ms.  Judy 
Veres  of  the  Compensation  and  Pension 
Service  and  Mr.  Gray  Cooper  of  the  VA  Re- 
gional Office  in  St.  Louis  met  with  NPRC 
officials  on  Wednesday,  June  15  to  discuss 
this  matter.  We  also  have  been  contacted  by 
Mr.  Herb  Mars  of  your  agency  and  have 
scheduled  a  meeting  for  June  30,  1988,  at 
10:00  a.m.  to  discuss  plans  for  advising  vet- 
erans, veterans  organizations,  and  the  Con- 
gress of  this  new  information.  Clearly,  we 
need  to  notify  these  groups  as  soon  as  possi- 
ble, but  in  some  manner  which  will  avoid 
triggering  the  undesirable  situation  de- 
scribed above.  You  may  also  wish  to  consid- 
er including  a  representative  from  the  NRC 
in  the  meeting  on  June  30  to  impress  on 
that  organization  the  Importance  of  com- 
pleting the  transfer  of  the  tapes  to  NPRC  as 
soon  as  possible. 

If  you  or  your  staff  have  any  questions 
concerning    this    matter,    please    call    Mr. 
Gregory  Pomlcter  on  my  staff  on  653-8388. 
Sincerely, 

David  F.  Pfterson. 


all  deserve  to  be  recognized  as  out- 
standing educators. 

I  would  like  to  congratulate  Brenda 
on  her  teaching  award.  She  is  truly  an 
outstanding  West  Virginian. 


TRIBUTE  TO  BRENDA  JOYCE 
GIBSON 

Mr.  ROCKEFELLER.  Mr.  President, 
I  would  like  to  express  admiration  and 
appreciation  for  an  outstanding  West 
Virginia  teacher.  Brenda  Joyce  Gibson 
recently  received  a  statewide  educa- 
tion award  for  her  teaching  excel- 
lence. 

Brenda,  a  journalism  teacher  at 
Braxton  County  High  School,  is  the 
kind  of  teacher  that  truly  cares  about 
her  students.  She  was  one  of  three 
winners  selected  by  the  West  Virginia 
Education  Fund  in  its  annual  Out- 
standing Educator  Merit  Awards  com- 
petition. 

Brenda  believes  in  her  students,  and 
helps  them  in  striving  for  the  best. 
West  Virginians  are  proud  of  the  ac- 
complishments of  their  teachers.  They 


FAREWELL  BUT  NOT  GOODBYE 
TO  JIM  MARTIN 

Mr.  WIRTH.  Mr.  President, 
throughout  the  14  years  I  have  served 
in  Congress,  I  have  been  especially  for- 
timate  to  be  able  to  lure  some  of  my 
home  State's  most  talented  and  dedi- 
cated individuals  away  from  Colorado 
to  Washington.  DC.  to  work  on  my 
congressional  staff.  While  many  of 
these  staff  members  have  distin- 
guished themselves  as  exemplary  pro- 
fessionals, few  have  had  quite  the 
positive  impact  and  achieved  quite  as 
much  as  has  Jim  Martin. 

Jim  will  be  leaving  my  Washington 
staff  this  week,  after  serving  as  my 
legislative  assistant  for  environmental, 
energy  and  public  lands  issues  for 
more  than  2  years,  to  take  on  the  re- 
sponsibilities of  my  State  director  in 
Colorado. 

Jim  came  to  Washington.  DC  in 
March  1986,  leaving  behind  his  be- 
loved Boulder  and  a  job  he  was  ideally 
suited  for  as  an  attorney  for  the  Envi- 
ronmental Defense  Fund.  He  did  so 
because  he  saw  a  greater  opportunity 
to  protect  the  beauty  and  natural 
wealth  of  Colorado— and  because  I 
needed  him.  For  more  than  2  years,  he 
has  endured  the  separation  from  Colo- 
rado—as well  as  the  intense  humidity, 
high  pollen  counts,  annoying  traffic 
jams  and  a  relentless  legislative 
agenda  that  have  given  him  very  few 
moments  of  peace— with  great  pa- 
tience and  good  humor. 

In  that  time,  he  has  become  an  in- 
fluential and  respected  voice  in  this  in- 
stitution on  such  important  issues  as 
reauthorizing  and  strengthening  the 
Clean  Air  Act;  curbing  acid  rain  pollut- 
ants; developing  a  far-sighted,  broad- 
based  energy  policy;  and  shifting  the 
emphasis  on  our  public  lands  away 
from  traditional  uses  such  as  mining 
and  timbering  toward  recreation  and 
tourism.  His  excellent  staff  work  has 
prepared  me  well  in  my  efforts  to  pro- 
mote energy  conservation,  including 
advocating  tougher  CAFE  standards 
for  motor  vehicles,  and  opposing  open- 
ing up  the  Alaska  National  Wildlife 
Reserve  to  oil  exploration  until  we 
have  developed  a  national  energy 
.  policy.  Jim's  efforts  to  help  resolve  the 
wilderness  water  rights  dispute, 
streamline  Federal  land  exchange  law, 
move  the  Animas  La  Plata  water 
project  forward  and  facilitate  count- 
less other  issues  have  served  Colorado 
well. 

I  have  come  to  rely  greatly  on  Jim 
Martin,  for  his  deep  knowledge  of  en- 
vironmental, energy  and  public  lands 
issues,  for  the  exceptional  quality  of 


his  work,  for  his  fine  legal  skills,  for 
his  well-grounded  political  instincts, 
and  for  his  wise  counsel.  I  can.  without 
equivocation,  characterize  Jim  as  one 
of  the  best  staffers  I  have  had  the 
good  fortune  to  employ  in  my  years  in 
the  Congress.  Jim  enjoys  yet  another 
distinction:  It  has  become  legend  in 
my  office— which  is  by  siny  standard  a 
hard-working  office— that  Jim  works 
significantly  more  hoiu's  than  any 
other  staffer.  A  few  hardy  souls  have 
tried  to  keep  pace  with  Jim's  schedule, 
but  none  have  succeeded.  Jim's  invest- 
ment of  time  In  this  job  is  illustrative 
of  his  dedication  to  Colorado,  the  Con- 
gress, and  the  progressive  public  policy 
that  he  has  made  his  life's  work. 

I  would  be  remiss,  Mr.  President,  if  I 
did  not  also  mention  that  my  wife. 
Wren,  who  shares  with  Jim  an  abiding 
interest  in  the  environment,  has  also 
come  to  rely  on  and  enjoy  working 
with  Jim,  and  I  know  she  will  greatly 
miss  having  him  nearby. 

With  so  much  work  still  to  be  done,  I 
would  normally  be  very  reluctant  to 
see  Jim  return  to  Colorado.  Fortunate- 
ly, however,  he  has  agreed  to  take  over 
the  operation  of  my  Colorado  offices 
as  my  State  director.  Although  I  will 
miss  having  the  benefit  of  Jim's  legis- 
lative work,  particularly  with  respect 
to  the  Committee  on  Energy  and  Nnt- 
ural  Resources,  I  am  excited  that  he 
wiU  remain  such  a  vital  part  of  my 
staff.  I  also  take  solace  in  the  fact  that 
I  know  he  will  want  to  continue  to 
help  guide  oiu-  efforts  to  protect  and 
maintain  Colorado's  most  precious 
natural  resource— its  enormous 
beauty. 


CONVENTIONAL  MILITARY 
BALANCE  IN  EUROPE 

Mr.  WIRTH.  Mr.  President,  in  Janu- 
ary of  this  year.  Senator  Carl  Levin 
published  a  lengthy  report  exploring 
ways  to  assess  the  conventional  mili- 
tary balance  in  Europe.  The  report's 
foremost  focus  is  the  inadequacy  of 
static  numerical  comparisons  of  men 
and  equipment  for  assessing  the  rela- 
tive strengths  of  NATO  and  the 
Warsaw  Pact.  Senator  Levin  identifies 
13  additional  criteria,  and  examines 
them  in  light  of  both  independent  re- 
search and  testimony  before  his 
Armed  Services  Subcommittee  on  Con- 
ventional Forces  and  Alliance  Defense. 

Senator  Levin  believes  that  because 
static  "bean  cotmts"  are  the  simplest 
way  to  express  the  relative  strengths 
of  the  two  alliances,  dependence  upon 
them  can  lead  to  overly  simplistic  and 
potential  dangerous  policy  judgments. 
To  alleviate  this  dependence,  his 
report  offers  a  discussion  of  a  variety 
of  important  factors  that  would  affect 
the  war-fighting  capabilities  of  both 
NATO  and  the  Warsaw  Pact.  Among 
them  are;  geographical  deployment  of 
forces;  quality  of  weapon  systems;  sus- 
tainability;  quality  of  personnel;  and 


interoperability  of  alliance  forces.  His 
evaluations  reveal  strengths  and  weak- 
nesses on  both  sides,  and  underline 
the  complexity  of  judging  an  adequate 
defense  posture. 

Though  not  all  may  agree  with  the 
estimates  or  conclusions  of  Senator 
Levin's  report,  I  believe  that  he  has 
succeeded  admirably  in  demonstrating 
that  the  scope  of  the  debate  over  rela- 
tive NATO/Warsaw  Pact  strength 
must  be  broadened.  As  history  has 
noted,  accurate  peEu:etime  estimates  of 
nations'  war-fighting  abilities  have 
often  proven  difficult;  a  reality  which 
makes  it  incumbent  upon  us  to  insure 
that  we  take  full  advantage  of  all  the 
analytical  approaches  available  to  us 
as  we  deliberate  NATO's  future 
course. 

I  am  providing  for  the  record  ex- 
cerpts from  Senator  Levin's  lengthy 
effort,  noting  his  estimates  of  each  al- 
liance's strengths  and  weaknesses  in 
thirteen  areas  and  a  simimary  of  his 
overall  conclusions.  I  commend  it  to 
your  attention. 

There  being  no  objection,  the  ex- 
cerpts were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Beyond  the  Bean  Count:  Realistically  As- 
sessing THE  Conventional  Military  Bal- 
ance IN  Europe  by  Senator  Carl  Levin  on 
January  20,  1988 

This  report  examines  the  inadequacies  of 
traditional  "bean  counts"  and  proposes  a 
comprehensive  set  of  criteria  by  which  to 
render  a  realistic  assessment  of  convention- 
al balance  between  NATO  and  the  Warsaw 
Pact. 

Based  on  testimony  before  the  Subcom- 
mittee on  Conventional  Forces  and  Alliance 
Defense  and  a  wide-rangtng  review  of  mate- 
rials from  the  Joint  Chiefs  of  Staff,  the 
Congressional  Research  Service,  the  Con- 
gressional Budget  Office,  Intelligence  brief- 
ings and  the  annual  reports  of  the  Interna- 
tional Institute  for  Strategic  Studies,  13 
principal  criteria  were  identified  as  neces- 
sary to  a  realistic  assessment  of  the  balance. 
Due  to  the  complexity  of  the  subject,  there 
Is  some  unavoidable  overlap  and  the  group- 
ings are  somewhat  arbitrary.  But  reference 
to  these  criteria  takes  us  far  beyond  the  tra- 
ditional bean  count  in  arriving  at  a  realistic 
assessment  of  the  conventional  balance  of 
forces. 

1.  DEPLOYMENT  OF  PORCES 

Estimate:  The  Warsaw  Pact  has  a  superior 
capacity  for  launching  a  surprise  attack 
with  little  mobilization  compared  to 
NATO's  capacity  to  defend  against  such  an 
attack  if  its  forces  have  not  mobilized.  The 
forward  positioning  of  large  numbers  of 
ready  Pact  forces  well-equipped  for  taking 
the  offensive  is  highly  threatening  to  the 
West.  The  Pact's  forward  positioning  of 
such  forces  is  in  stark  contrast  to  NATO's 
dispersed  deployment  of  active  duty  forces 
in  peacetime.  The  short-wtuning  threat  is 
serious  particularly  because  NATO's  vulner- 
abilities in  the  North  are  real,  and  this  is 
the  source  of  a  great  deal  of  the  problem 
NATO  confronts  in  the  Central  Region.  The 
Warsaw  Pact's  unique  forward-based  offen- 
sive capability  makes  asymmetrical  reduc- 
tions in  Pact  armored  forces  in  the  Central 
Region  necessary.  While  the  conventional 
military  balance  in  Europe  Is  complex  over- 
all, the  threat  posed  by  forward-based  Pact 


armored  forces  is  straightforward  and  must 
be  addressed  in  any  conventional  arms  con- 
trol negotiations  In  Europe. 

a.  QUANTITY  or  MAJOR  WEAPONS  SYSTEMS 

Estimate:  The  Warsaw  Pact  possesses  a 
clear  quantitative  advantage  in  most  catego- 
ries of  conventional  military  equipment. 
Numbers  are  very  important  in  war  and.  all 
other  things  being  equal,  numbers  prevail. 
The  next  step  in  making  a  realistic  assess- 
ment of  the  balance  in  Europe  is  to  deter- 
mine whether  all  other  things  are  in  fact 
equal.  If  they  are  not,  the  balance  will 
depend  on  whom  they  favor,  and  by  how 
much. 

3.  QUALITY  OP  MAJOR  WEAPONS  SYSTEMS 

Estimate:  NATO  has  the  advantage  in 
weapons  quality,  and  Western  leads  in  cer- 
tain key  technologies  could  result  in  revolu- 
tionary advances  in  the  effectiveness  of  con- 
ventional arms.  However,  the  Soviets  are 
striving  to  match  Western  weapons  quality, 
and  have  recently  introduced  significantly 
improved  weapons  systems  of  numerous 
types.  The  Soviets'  superior  ability  to  move 
weapons  technologies  from  the  lab  to  the 
field  allows  them  to  stay  closer  to  the  West 
in  this  area  than  they  otherwise  might.  Im- 
provements in  the  West's  capacity  to  field 
new  technologies  more  quickly  could  thus 
increase  NATO's  lead  in  weapons  quality. 

4.  PORCE  READINESS 

Estimate:  The  readiness  of  NATO's  active 
duty  forces  is  superior  to  that  of  the 
Warsaw  Pact's  forces.  NATO  has  the  capa- 
bility to  roughly  match  the  Pact  in  the  mo- 
bilization of  reserve  forces,  and  the  readi- 
ness of  NATO's  reserve  forces  is  superior  to 
that  of  the  Pact's  reserves.  The  increased 
combat  effectiveness  which  NATO's  readi- 
ness advantage  is  likely  to  provide  would 
make  itself  felt  throughout  a  conventional 
conflict  In  Europe. 

5.  PORCE  SUSTAIN  ABILITY 

Estimate:  Given  NATO's  in-place  stock 
shortages,  the  Pact  has  an  advantage  in  sus- 
talnability.  If  the  war  is  lost  quickly  because 
NATO  forces  run  out  of  usable  ammunition 
and  spare  parts,  the  Pact's  significant  weak- 
nesses in  logistic  support  will  not  be  rele- 
vant. However,  if  NATO's  pre-war  stock 
shortages  were  corrected  and  the  interoper- 
ability problems  were  alleviated,  the  Pact 
nations  could  well  find  themselves  facing 
severe  sustainabllity  problems  of  their  own. 

6.  NUMBER  OP  ACTIVE  AND  RESERVE  PERSONNEL 

Estimate:  Active  and  reserve  manpower 
levels  of  the  Warsaw  Pact  and  NATO  are 
generally  on  a  par  when  active  and  reserve 
forces  are  totalled.  Within  the  NATO 
Guidelines  area.  Pact  forces  outnumber 
NATO  by  roughly  307,000  troops  In  the 
NGA.  However,  NATO  holds  the  advantage 
both  globally  and  within  the  Atlantic-to- 
the-Urals  geographical  area,  by  317,000  and 
188,000  forces,  respectively,  according  to  the 
International  Institute  for  Strategic  Stud- 
ies. It  should  be  noted  that,  while  the  Pact 
has  a  quantitative  advantage  In  the  number 
of  most  major  ground  combat  weapons  sys- 
tems, the  two  alliances  are  at  rough  parity 
In  military  manpower.  This  is  in  part  ac- 
counted for  by  NATO's  greater  emphasis  on 
logistics  support  forces,  which  manifests 
itself  In  a  higher  support  personnel  to 
combat  E>ersonnel  ratio. 

7.  QUALITY  OP  PERSONNEL 

Estimate:  NATO's  military  personnel  are 
of  better  quality,  and  thus  NATO  holds  an 
advantage  in  this  category.  However,  as  the 
JCS    net    military    assessment    correctly 
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points  out,  much  of  the  difference  of  ap- 
proach to  leadership  development,  morale, 
and  training  reflects  differences  In  societal 
norms  and  operational  concepts.  To  a  great 
extent,  the  degree  to  which  quality  intangi- 
bles affect  combat  effectiveness  will  depend 
on  the  length  and  nature  of  the  conflict.  No 
one  doubts,  for  example,  that  the  Soviet  sol- 
dier will  fight  vigorously  In  defense  of  his 
country.  If  required.  On  the  other  hand.  In 
the  event  of  a  Soviet  attacli  on  NATO. 
Soviet  troops  would  face  forces  which  are 
better  prepared  to  fight  under  the  constant- 
ly shifting  combat  conditions  of  modem 
warfare  and  to  exploit  openings  as  they 
occur.  To  the  extent  that  combat  is  pro- 
longed, the  cohension  and  therefore  effec- 
tiveness of  Soviet  units  would  likely  decline 
markedly.  NATO  morale  will  likely  be  high 
as  allied  troops  defend  Western  Europe 
against  Warsaw  Pact  aggression. 

S.  IMTKROPBRABILITY  OP  PORCES 

Estimate:  The  Warsaw  Pact's  forces  are 
more  Interoperable  than  those  of  NATO, 
giving  the  Pact  an  advantage  in  this  catego- 
ry. In  the  event  of  war,  the  Pact  is  almost 
certain  to  try  to  exploit  NATO's  lack  of 
interoperability  by  striking  at  the  seams  be- 
tween national  forces,  thus  requiring  NATO 
units  of  different  nationalities  to  act  in  sup- 
port of  one  another  in  the  confusion  of 
battle. 

The  commonality  and  interoperability 
problem  is  deeply  seated  and  could  get 
worse  for  NATO  without  active  manage- 
ment. First,  the  pressure  to  maintain  domes- 
tic manufacturing  capabilities  underlies  the 
redundancy  and  lack  of  commonality. 
Second,  the  need  to  replace  individual  items 
of  equipment  varies  from  country  to  coun- 
try. When  replacement  investments  are 
made,  it  is  increasingly  difficult  to  force 
commonality  in  procurement  since  couiiUles 
want  either  better  technology  than  is  cur- 
rently available  or  less  expensive  systems 
than  currently  exist.  In  short,  lack  of  com- 
monality and  interoperability  remain  a  seri- 
ous deficiency  in  the  NATO  alliance. 

9.  COHMAND,  CONTROL.  COlOfTnilCATIONS  AND 
INTELUCENCE  (C'li 

Estimate:  NATO  holds  the  edge  in  CI 
over  aU.  However,  the  centralized  command 
structure  of  the  Warsaw  Pact  gives  it  the 
edge  at  the  theater  level.  The  Pact  would 
thus  be  at  an  advantage  during  the  transi- 
tion period  to  war.  Once  the  transition  had 
been  made,  however.  NATO  would  probably 
gain  the  advantage  due  to  its  qualitative  ad- 
vantage in  technology  and  training.  In  a 
fluid  combat  situation,  descision-making  at 
the  tactical  level— one  of  NATO's 
strengths— would  be  crucial. 

10.  RELIABILITY  OP  ALLIES 

Estimate:  NATO  clearly  has  an  advantage 
in  the  relative  reliability  of  alliance  mem- 
bers in  the  event  of  war.  The  NATO  allies 
frequently  air  their  differences  on  political 
issues,  but  can  be  counted  on  to  oppose  fully 
a  Pact  invasion  of  West  Germany.  In  con- 
trast, the  Warsaw  Pact  usually  speak  with  a 
unified  voice  in  international  forums,  but 
Soviet  military  planners  cannot  rely  on 
their  allies  to  follow  them  across  the  West 
German  border. 

The  reliability  of  the  non-Soviet  Warsaw 
Pact  tUlies  is  likely  to  be  a  function  of  bat- 
tlefield success  and  the  length  of  the  con- 
flict. If  Pact  forces  seem  headed  for  a  rela- 
tively quick  victory,  the  non-Soviet  allies 
have  less  likely  to  cause  the  Soviets  prob- 
lems. However,  if  the  Pact  attack  is  stalling. 
the  Pact  allies'  reliability  may  quickly  be 
called  into  question. 


1  1 .  ECONOMIC  AND  INDUSTRIAL  STRENGTH 

Estimate:  NATO  is  superior  to  the 
Warsaw  Pact  in  terms  of  general  economic 
well-being  and  long-term  potential  to  sus- 
tain a  prolonged  conflict.  NATO's  advantage 
in  technology  will  likely  be  maintained. 

la.  GEOGRAPHIC  PACTORS 

Estimate:  In  terms  of  speed  of  reinforce- 
ment, geographic  factors  favor  the  Warsaw 
Pact.  However,  in  terms  of  the  Pact's  ability 
to  achieve  a  quick  victory,  geography  work 
to  NATO's  advantage.  The  limited  number 
of  access  points  along  the  inter-German 
border,  constricted  passages,  force  to  space 
ratios  and  NATO's  greater  familiarity  with 
the  battlefield  could  slow  an  aggressive  ar- 
mored advance  and  extract  a  disproportion- 
ate rate  of  attrition  from  the  attacker. 
Moreover,  the  Soviet  Union  is  virtually  en- 
circled by  potential  adversaries,  a  fact  the 
Soviets  would  have  to  weigh  carefully  in 
making  a  decision  to  launch  an  attack  on 
NATO. 

13.  ABILITY  TO  MAKE  RAPID  TRANSITION  TO 
WAR 

Estimate:  The  Warsaw  Pact  is  more  capa- 
ble than  NATO  of  making  the  transition 
from  peace  to  war  rapidly.  While  the  mobili- 
zation and  movement  of  NATO  forces  in  the 
Central  Region  is  a  function  of  Independent 
political  decisions  in  Bonn,  Washington. 
London.  Paris.  Brussels  and  the  Hague,  etc., 
Moscow  csm  virtually  dictate  preparation 
for  war  by  the  Warsaw  Pact.  Because 
NATO's  abUity  to  mount  an  effective  con- 
ventional defense  is  dependent  on  timely 
mobilization  in  the  fact  of  such  Pact  prepa- 
ration, it  is  essential  that  NATO  act  in  a 
unified  msoiner  in  future  crises  in  Europe. 

SI7MMARY  CONCLUSIONS 

The  following  are  the  key  conclusions  of 
this  report: 

1.  The  most  common  method  of  describing 
the  conventional  balance  in  Europe  is  a 
static  quantitative  tally,  or  "bean  count",  of 
the  conventional  arms  inventories  of  NATO 
and  the  Warsaw  Pact. 

2.  Such  sterile  quantitative  analyses  are 
an  inadequate  measure  of  the  relative  con- 
ventional military  capabilities  of  the  two 
sides.  Bean  counts  alone  do  not  provide  a  re- 
alistic assessment  of  the  conventional  mili- 
tary balance  in  Europe. 

3.  The  balance  of  conventional  forces  in 
Central  Europe  is  far  more  complex  than 
usually  portrayed  by  both  Western  govern- 
ment officials  and  the  news  media. 

4.  A  realistic  assessment  of  the  balance 
must  take  into  account  many  more  factors 
than  the  sheer  numbers  of  men  and  arms 
the  two  sides  can  field.  In  making  such  an 
assessment  it  is  essential  that  the  relative 
capabilities  of  NATO  and  the  Warsaw  Pact 
conventional  forces  not  be  compared  in  a 
vacuum.  Rather,  they  should  be  assessed  in 
the  context  of  their  respective  missions. 

5.  An  obsession  with  the  bean  count  may 
make  NATO  less  secure  by  misleading  West- 
em  (and  possibly  Soviet)  decision-makers 
about  the  prospect  for  a  robust  convention- 
al deterrent  in  Europe.  If  emphasizing  the 
bean  count  fosters  the  mistaken  belief  that 
NATO  is  hopelessly  outmatched  in  conven- 
tional strength,  we  could  make  ourselves  the 
victims  of  a  self-fulfilling  prophecy  of  con- 
ventional military  inferiority  or  political 
blackmail. 

6.  Focusing  solely  on  the  bean  count  could 
cause  Western  decision-makers  to  overlook 
exploitable  Warsaw  Pact  wealtnesses.  or 
lead  NATO  to  squander  its  defense  re- 
sources on  efforts  to  redress  numerical  im- 


balances, when  our  most  serious  deficiencies 
may  lie  elsewhere. 

7.  A  comprehensive  and  realistic  assess- 
ment of  the  conventional  balance  is  a  pre- 
requisite of  proper  NATO  secxirlty  policy 
making. 

8.  NATO  has  considerable  strengths  on 
which  to  draw,  and  is  by  no  means  a  basket 
case  in  terms  of  conventional  military  power 
versus  the  Warsaw  Pact.  As  Dr.  Richard 
Kugler,  the  Director  of  the  Strategic  Con- 
cepts Development  Center  of  the  National 
Defense  University,  told  the  subcommittee: 

•.  .  .  the  balance  In  my  view  Is  sufficiently 
close,  closer  than  is  commonly  believed, 
such  that  the  pursuit  of  a  viable  convention- 
al posture  ...  Is  Itself  a  viable  program- 
mhig  goal  with  the  resources  that  are  likely 
to  be  available." 

9.  The  highly  respected  International  In- 
stitute for  Strategic  Studies  (London) 
reached  the  following  conclusion  in  its  1985- 
86  summary  of  the  balance  in  Europe,  a  con- 
clusion which  I  share: 

"The  conventional  military  balance  Is  still 
such  as  to  make  general  military  aggression 
a  highly  risky  undertaking  for  either 
side  .  .  .  there  would  still  appear  to  be  In- 
sufficient over  all  strength  to  guarantee  vic- 
tory. The  consequences  for  an  attacker 
would  still  be  quite  unpredictable." 


TRIBUTE  TO  THE  SIMMS 
FAMILY 

Mr.  ROCKEFELLER.  Mr.  President, 
it  pleases  me  today  to  be  able  to  bring 
to  your  attention  the  accomplishments 
of  the  Simms  family  of  Hinton.  WV. 
In  this  season  of  graduations,  this 
family  is  able  to  boast  three  graduates, 
Mr.  and  Mrs.  Ralph  Simms  and  their 
daughter  Susan. 

Between  the  chores  of  running  a 
farm,  the  family  found  time  to  sup- 
port one  another  in  pursuing  an  edu- 
cation and  help  each  other  with  their 
homework.  The  one  strongest  in  Eng- 
lish helped  with  writing  assignments 
while  the  best  in  mathematics  assisted 
the  other  two  in  these  areas.  This  ex- 
ample of  support  for  the  family  smd 
tenacity  is  typical  of  West  Virginians 
who  have  a  history  of  struggles  and 
obstacles  which  they  are  intent  to 
overcome. 

We  can  learn  a  great  deal  about 
courage  from  these  three  graduates. 
Their  decision  to  set  a  goal,  work 
toward  it.  and  finally  achieve  it,  at 
whatever  stage  in  life,  shows  us  how 
brave  it  is  to  embark  on  something  dif- 
ficult to  attain. 

The  journey  has  paid  off,  though.  As 
a  laid  off  employee  in  the  coal  indus- 
try, Mr.  Simms  made  the  decision  that 
he  would  commit  himself  to  obtaining 
a  degree  to  better  his  chances  of  find- 
ing a  job.  He  has  finished  his  work  and 
now  has  a  degree  from  the  West  Vir- 
ginia School  of  Osteopathic  Medicine. 
Susan,  ranked  sixth  in  her  graduating 
class,  has  graduated  an  honor  student 
from  Hinton  High  School  and  has 
been  accepted  to  Concord  College  in 
Mercer  County,  WV.  Mrs.  Simms  has 
just  completed  her  degree  from  the 
very  same  institution. 


I  invite  you,  Mr.  President  and  my 
distinguished  colleagues,  to  Join  me 
and  other  West  Virginians  in  con- 
gratulating the  Simms  family  and 
wishing  them  good  luck  In  all  they  en- 
deavor, AU  three  deserve  to  feel  deep 
pride. 


TRIBUTE  TO  SENATOR  ROBERT 
BYRD 

Mr.  SHELBY,  Mr.  President.  I  rise 
today  to  pay  tribute  to  our  distin- 
guished majority  leader,  a  man  I  have 
come  to  know  well  and  greatly  respect 
since  my  arrival  in  the  Senate  just  2 
years  ago. 

Robert  Byrd  embodies  all  of  the 
values  'hat  we  hold  dear  in  this  coim- 
try — dedication,  commitment,  hard 
work,  and  faith.  These  are  the  same 
values  that  helped  to  forge  13  colonies 
into  a  world  superpower— they  are 
what  make  us  uniquely  "American." 

In  preparation  for  this  tribute,  I 
looked  over  Senator  Byrd's  biogra- 
phy—suggested reading  for  every 
freshman  Senator.  I  noticed  that 
there  is  one  common  thread  that  runs 
throughout  every  aspect  of  Senator 
Byhd's  life— service.  Service  not  to 
self,  but  rather  to  his  family,  conmiu- 
nity.  State,  and  Nation. 

Selfless  service  is  the  cornerstone  of 
our  Nation  and  it  was  the  force  behind 
the  creation  of  the  highest  law  in  the 
land— the  U.S.  Constitution.  As  the 
celebration  honoring  the  200th  anni- 
versary of  this  living  document  contin- 
ues, we  can  look  to  the  40  men  who 
signed  the  Constitution  to  trace  this 
legacy  of  service. 

Consider  just  seven  of  the  signers: 

Ben  Franklin,  known  as  the  "Ameri- 
can Socrates,"  was  the  oldest  member 
of  the  convention,  but  he  was  also  an 
inventor,  statesman,  ambassador. 
Member  of  Congress,  and  a  revered 
American. 

Alexander  Hamilton  was  George 
Washington's  aid  in  war  and  peace.  He 
was  also  a  lawyer,  author  of  the  Feder- 
alist Papers  and  Secretary  of  the 
Treasury. 

James  Madison,  known  as  the 
"Father  of  the  Constitution,"  became 
the  fourth  President  of  the  United 
States.  He  was  also  a  Congressman, 
statesman,  and  contributing  author  of 
the  Federalist  Papers. 

Gouvemeur  Morris  was  the  compos- 
er of  the  Preamble  of  the  Constitu- 
tion, a  lawyer,  a  Minister  to  France, 
and  a  U.S.  Senator. 

Charles  Pinckney,  the  author  of  the 
Pinckney  plan,  was  the  Governor  of 
South  Carolina,  a  U.S.  Senator,  and 
Minister  to  Spain. 

James  Wilson,  known  as  an  advocate 
of  the  popular  vote,  was  also  a  lawyer, 
a  scholar,  an  associate  justice,  and  a 
law  professor. 

George  Washington  was  the  com- 
mander-in-chief of  the  Continental 
Army,  president  of  the  Constitutional 


Convention,  first  President  of  the 
United  States,  statesman,  and  gentle- 
man farmer. 

The  point  to  be  made,  I  believe,  is 
that  the  creation  of  the  Constitution 
was  not  the  only  mark  of  service  made 
by  these  men.  Rather,  each  of  these 
men  have  been  recorded  as  giving  a 
lifetime  of  distinguished  service. 

Henry  Miller  once  said  of  service: 

Render  a  service  If  you  would  succeed. 
This  Is  the  supreme  law  of  life.  Be  among 
the  great  servers,  the  benefactors.  It  Is  the 
only  path  to  success.  "Give,  and  it  shall  be 
given  to  you."  Make  society  your  debtor  and 
you  may  find  your  place  among  the  mortals. 

I  salute  you.  Senator  Byrd,  In  the 
tradition  of  the  distinguished  Ameri- 
cans who  came  before,  you  are  truly  a 
great  server. 


A  TRIBUTE  TO  SENATOR 
ROBERT  BYRD 

Mr.  BRADLEY.  Mr.  President,  in 
April,  the  distinguished  Senator  from 
West  Virginia  annovmced  that  he  will 
not  seek  another  term  as  the  Senate's 
Democratic  leader.  I  would  like  to  take 
this  opportimity  to  express  my  appre- 
ciation to  Senator  Byrd  for  his  out- 
standing service  to  the  Senate  and  for 
the  guidance  he  has  given  me  during 
my  10  years  in  office. 

As  our  Democratic  leader  since  1977, 
Bob  B-yRD  has  earned  a  prominent 
place  in  history.  This  country  has 
been  greatly  enriched  by  his  leader- 
ship, dedication,  compassion,  and  un- 
bending pride  in  the  principles  of  de- 
mocracy. 

All  of  us  have  benefited  from  Bob 
B-yRD's  skill  as  a  parliamentary  leader 
and  from  his  ability  to  handle  our  in- 
dividual concerns  with  fairness  and  re- 
spect. He  has  worked  hard  to  maintain 
the  dignity  and  traditions  of  the 
Senate— requiring  order,  courtesy,  and 
respect  among  its  Members  at  all 
times. 

Despite  the  demands  placed  upon 
him  as  Democratic  leader.  Bob  Byrd 
has  never  lost  touch  with  the  people 
of  West  Virginia,  who  have  continued 
to  reelect  him  to  Congress  for  more 
than  three  decades.  Although  he  will 
no  longer  be  majority  leader,  he  will 
continue  to  serve  in  the  Senate  as 
chairman  of  the  Appropriations  Com- 
mittee. 

I  know  that  Senator  B-snu)  will  con- 
tinue to  play  a  vital  role  in  the  oper- 
ation of  the  Senate,  and  I  look  for- 
ward to  working  with  him  during  the 
next  session  of  Congress. 


EXTENSION  OF  AUTHORITY  FOR 
WORK  INCENTIVE  DEMON- 
STRATION PROGRAM 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  proceed  to  the  consid- 
eration of  H.R.  4731.  The  yeas  and 
nays  have  been  previously  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  California  [Mr.  Cran- 
ston] is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  (Mr. 
Shelby).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  97, 
nays  0,  as  follows: 

[RoUcall  Vote  No.  211  Leg.] 
YEAS— 97 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  closed. 
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So  the  bill  (H.R.  4731)  was  passed. 

Mr.  WEICKER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


WORKER  ADJUSTMENT  AND 
RETRAINING  NOTIFICATION  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  con- 
sideration of  the  unfinished  business. 
S.  2527,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 
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A  bill  (S.  2527)  to  require  advance  notifica- 
tion of  plant  closings  and  mass  layoffs,  and 
for  other  purposes. 

The  Senate  resumed  consideration 
of  S.  2527. 

Pending: 

Quayle  Amendment  No.  2438.  to  require 
no  advanced  notification  If  the  plant  closing 
or  mass  layoff  is  due.  directly  or  Indirectly. 
to  a  strike. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
yesterday  I  moved  to  table  and  the 
Senate  agreed  with  that  motion  a 
Hatch  amendment  having  to  do  with 
the  matter  of  notice  being  required  in 
connection  with  an  economic  striker. 
Thereafter  there  ensued  considerable 
discussion  as  to  exactly  the  meaning 
of  the  issue  raised  by  the  Hatch 
amendment. 

The  Senator  from  Utah  and  I  have 
now  worked  out  clarifying  language 
and  he  is  about  to  offer  a  new  amend- 
ment on  behalf  of  himself  and  myself. 
and  I  think  it  should  satisfy  all  par- 
ties. The  Senator  from  Pennsylvania 
was  also  helpful  in  connection  with 
this  matter,  and  I  xmderstand  that  he 
would  also  join  as  a  cosponsor  of  the 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Ohio  will  be 
advised  there  is  an  amendment  pend- 
ing by  the  Senator  from  Indiana. 

The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President.  I  am 
going  to  shortly  ask  my  distinguished 
colleague  from  Indiana  to  temporarily 
set  aside  his  amendment  because  he 
can  get  a  vote  on  it,  I  believe,  later,  so 
that  we  can  resolve  this  problem,  be- 
cause we  have  agreed  on  this  amend- 
ment. I  thank  the  distinguished  Sena- 
tor from  Pennsylvania  as  well  as  the 
distinguished  Senator  from  Nebraska 
for  their  efforts  in  trying  to  clarify 
this. 

The  one  we  have  agreed  on,  the  dis- 
tinguished Senator  from  Ohio  and 
myself  and  my  friend  from  Pennsylva- 
nia, is  the  exact  same  language  that  I 
brought  up  yesterday  which  will  clear 
up  the  problem  that  I  cited  yesterday. 
In  fact,  the  first  part  of  the  revised 
amendment  is  exactly  the  same  as  the 
amendment  we  debated  yesterday. 

My  concern  was  and  it  is  that  we  do 
not  create  a  brandnew  right  for  volun- 
tary strikers  which  does  not  exist  now 
under  the  National  Labor  Relations 
Act. 

As  I  pointed  out  the  delicate  balance 
in  labor-management  relations  in  our 
coimtry  reflected  by  the  National 
Labor  Relations  Act  would  have  been 
upset  if  this  provision  of  S.  2527  had 
gone  unchanged. 

I  believe  the  Members  of  this  body 
share  my  view  that  such  a  balance 
should  not  be  disturbed. 

What  this  current  amendment  says 
is  an  employer's  existing  right  under 
the  National  Labor  Relations  Act  to 


replace  workers  deemed  to  be  econom- 
ic strikers  is  unchanged  by  this  plant 
closing  bill  and  that  notice  to  such 
strikers  Is  not  required. 

In  other  words,  current  law  is  main- 
tained. The  modification  of  my  earlier 
amendment  to  which  I  have  agreed 
merely  states  after  my  amendment 
which  is  in  the  exact  form  it  was,  that 
there  is  no  preemption  of  a  judicial  or 
administrative  ruling  relating  to  a 
status  of  economic  strikers.  If  such  a 
ruling  should  find  that  strikers  were 
replaced  illegally  according  to  the  Na- 
tional Labor  Relations  Act  then  the 
employer  is  also  liable  for  failure  to 
give  notice. 

That  Is  current  law.  This  was  implic- 
it In  my  first  amendment  and  I  am 
happy  to  have  it  made  explicit. 

So  what  we  have  Is  exactly  the  same 
amendment.  "Nothing  In  this  act  shall 
require  an  employer  to  serve  written 
notice  pursuant  to  section  3(a)  of  this 
act  when  permanently  replacing  a 
person  who  is  deemed  to  be  an  eco- 
nomic striker  under  the  National 
Labor  Relations  Act". 

That  was  the  original  amendment, 
exactly  the  same.  Then  we  added,  and 
I  agree  with  this  because  it  does  not 
change  the  Import  of  what  amend- 
ment In  any  way:  "provided  that  noth- 
ing in  this  act  shall  be  deemed  to  vali- 
date or  invalidate  any  judicial  or  ad- 
ministrative ruling  relating  to  the 
hiring  of  permanent  replacements  for 
economic  strikers  under  the  National 
Labor  Relations  Act." 

I  agree  with  that.  I  do  not  want  cur- 
rent law  changed  either. 

I  thank  the  distinguished  Senator 
from  Ohio  for  being  willing  to  reassess 
and  reevaluate,  and  I  also  hasten  to 
point  out  this  Is  not  some  Inconse- 
quential issue.  This  Is  not  obfuscatlon. 
This  Is  not  for  the  purpose  of  delay  or 
the  distinguished  Senator  from  Ohio 
and  other  colleagues  as  well  would 
never  have  agreed  to  It. 

Again.  I  thank  the  distinguished 
Senator  from  Pennsylvania  as  well  and 
in  a  minute  I  will  offer  that  on  behalf 
of  myself  and  the  distinguished  Sena- 
tors from  Ohio  and  Pennsylvania. 

But  at  this  point  I  would  like  to  ask 
the  distinguished  Senator  from  Indi- 
ana if  he  would  temporarily  lay  aside 
his  amendment.  Then  I  wUl  put  this 
amendment  up  and  we  will  have  a 
quick  vote  on  it.  Then  some  Senators, 
including  the  minority  leader,  who 
have  to  go  to  the  White  House  can  be 
accommodated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Will  the  Senator  yield? 

Mr.  QUAYLE.  Is  there  any  way  we 
can  get  a  time  agreement  on  my 
amendment  and  an  up-or-down-vote? 

Mr.  METZENBAUM.  The  answer  is 
we  can  have  a  time  agreement,  what- 
ever the  Senator  from  Indiana  feels  is 

appropriate,  and  I  do  intend  to  offer  a 

motion  to  table  that  amendment,  but  I 

have  no  objection  to  a  time  agreement. 


whether  It  Is  20  minutes,  10  minutes 
on  a  side,  or  30  minutes,  whichever  Is 
his  convenience. 

Mr.  HATCH.  Could  I  suggest  we 
have  a  half -hour? 

Mr.  QUAYLE.  Mr.  President,  we  also 
have  an  understanding  there  will  be 
no  amendments  to  the  amendment. 

Mr.  METZENBAUM.  That  Is  cor- 
rect. 

Mr.  QUAYLE.  So  we  can  have  a 
unanimous  consent  agreement,  I  am 
perfectly  agreeable  to  say  30  minutes 
equally  divided 

Mr.  DOLE.  Forty  minutes 

Mr.  QUAYLE.  Or  40  minutes. 

Mr.  METZENBAUM.  Thirty  min- 
utes. 

Mr.  QUAYLE.  My  leader  on  this  side 
said  40  minutes  equally  divided. 

Mr.  METZENBAUM.  All  right. 

Mr.  QUAYLE.  And  no  amendments 
to  the  amendment. 

Mr.  METZENBAUM.  I  want  to  be 
clear  that  we  have  an  understanding 
so  there  is  no  misunderstanding  later. 
With  respect  to  your  amendment,  I 
will  offer  a  motion  to  table.  Should 
that  motion  fail,  which  I  do  not  expect 
It  to  do,  but  should  It,  the  Senator 
from  Ohio  would  not  be  precluded 
from  offering  an  amendment  subse- 
quent to  your  amendment.  But,  with 
that  understanding,  I  am  perfectly 
agreeable  to  the  40  minutes,  20  min- 
utes on  a  side,  or  30  minutes  or  20  min- 
utes, whatever  the  Senator  from  Indi- 
ana wants,  and  then  I  will  offer  a 
motion  to  table  at  that  time. 

I  would  not  want  to  leave  the  Impli- 
cation that  I  might  not  offer  a  second- 
degree  amendment  after  the  vote.  I  do 
not  think  that  will  be  necessary.  I 
think  we  will  have  sufficient  votes  to 
table.  But  I  just  want  to  be  above 
board  with  my  colleague. 

Mr.  QUAYLE.  Is  there  any  way  we 
could  get  an  agreement  just  to  have  an 
up  or  down  vote  on  this  simple  amend- 
ment? 

Mr.  METZENBAUM.  I  think  the 
Senator  from  Ohio  would  prefer  to 
move  to  table.  I  have  been  offering 
motions  to  table  previously.  Certainly 
you  would  not  want  to  deny  me  the 
rights  which  are  accorded  to  me  under 
the  rules  of  the  Senate. 

Mr.  QUAYLE.  I  would  not  have  any 
objection  If  we  want  to  enter  Into  a 
time  agreement  on  the  discussion  of 
the  amendment  of  40  minutes,  equally 
divided,  and  then  at  that  time  you 
would  be  free  to  move  to  table  or  to 
accept  It  or  do  anything  else  you 
wanted  to  do  with  this  nice,  simple 
amendment. 

Mr.  HATCH.  Not  anything  else,  but 
he  could  move  to  table  or  let  a  vote  go 
up  or  down. 

Mr.  QUAYLE.  He  could  either  move 
to  table  or  vote  up  or  down.  We  would 
not  foreclose  any  of  his  rights.  The 

only  thing  we  are  going  to  do  is  get 

unanimous    consent    that    we    have 


debate  on  this  amendment  for  a  period 
of  40  minutes. 

UMANIM OUS  CONSENT  AGRKEMENT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  laid  aside  temporarily 
and  that,  on  the  amendment  which  be 
offered  by  Mr.  Hatch,  there  be  a  time 
limitation  of  2  minutes  to  a  side  on 
that  amendment;  that  there  be  no 
amendment  in  order  to  the  Hatch 
amendment;  that  upon  the  disposition 
of  the  Hatch  amendment,  the  Senate 
return  to  the  consideration  of  the 
amendment  by  Mr.  Quayle;  that  there 
be  a  40-minute  time  limitation  on  that 
amendment,  and  that,  if  the  amend- 
ment Is  not  tabled.  Mr.  Metzenbaum 
then  be  permitted  to  offer  an  amend- 
ment to  the  amendment  by  Mr. 
Quayle;  that  there  be  a  time  limita- 
tion on  the  Metzenbaum  amendment 
to  the  amendment  of  40  minutes  to  be 
equally  divided;  and  that  all  agree- 
ments be  in  the  usual  form. 

Mr.  SPECTER.  Reserving  the  right 
to  object.  I  believe  that  the  amend- 
ment which  is  about  to  be  considered 
is  an  important  one.  I  would  like  to 
have  3  minutes  to  speak  on  the  Issue 
of  legislative  history. 

Mr.  BYRD.  Then  I  modify  my  re- 
quest to  provide  for  5  minutes  on  a 
side  on  the  Hatch  amendment. 

Mr.  HATCH.  That  will  be  fine. 

Mr.  SPECTER.  Reserving  the  right 
to  object,  is  it  understood  that  this 
Senator  has  3  minutes? 

Mr.  HATCH.  Yes.  I  will  be  happy  to 
yield  3  of  my  5  minutes  to  the  distin- 
guished Senator  from  Pennsylvania. 

Mr.  SPECTER.  I  thank  the  distin- 
guished Senator. 

Mr.  QUAYLE.  Mr.  President,  reserv- 
ing the  right  to  object,  I  have  no  prob- 
lem up  to  the  request  that  If.  In  fact, 
the  motion  to  table  falls.  Then  my  un- 
derstanding is  that  a  second-degree 
amendment  by  the  Senator  from  Ohio 
would  be  offered  and  I  would  have  20 
minutes.  I  would  object  to  that  part. 
If,  in  fact,  the  motion  to  table  fails,  all 
bets  are  off.  I  cannot  go  along  with 
that  part  of  it. 

I  can  go  along  with  the  majority 
leader  up  to  the  point  of  a  motion  to 
table.  I  am  not  going  to  enter  into  a 
time  agreement  on  the  second-degree 
Metzenbaum  amendment.  I  do  not 
even  have  a  clue  what  it  Is.  I  am  sure 
that  I  will  support  it.  but  I  am  not 
even  certain  what  it  is. 

Mr.  BYRD.  Mr.  President,  I  modify 
my  request  accordingly;  namely,  that 
if  the  motion  to  table  fails,  then  there 
is  no  further  agreement  anent  the 
amendment  by  Mr.  Quayle;  provided 
further,  that  no  amendment  to  the 
Quayle  amendment  be  in  order  prior 
to  the  motion  to  table. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  1 


minute  without  the  time  being 
charged  to  anyone. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  I  wonder 
if  I  could  also  get  an  agreement  that, 
either  upon  the  disposition  of  the 
Hatch  amendment  or  upon  the  dispo- 
sition of  the  tabling  motion  which  will 
be  made  in  respect  to  the  Quayle 
amendment,  the  Senate  proceed  the 
consideration  of  the  Labor-HHS  ap- 
propriation bill. 

Mr.  DOLE.  Mr.  I»resldent,  If  the  ma- 
jority leader  will  yield,  I  cannot  get 
that  agreement  right  now. 

Mr.  BYRD.  Very  well. 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  is  objection. 

Mr.  HATCH.  Mr.  President,  just  for 
the  benefit  of  our  colleagues,  there 
wlU  be  a  roUcall  vote  at  the  end  of  this 
time.  I  do  not  Intend  to  use  my  full  2 
minutes.  I  will  yield  3  minutes  to  the 
distinguished  Senator  from  Pennsylva- 
nia and  I  hope  the  distinguished  Sena- 
tor from  Ohio  will  not  use  his  5  min- 
utes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  be  In  order. 

Who  controls  time? 

Mr.  HATCH.  I  yield  3  minutes  to  the 
distinguished  Senator  from  Pennsylva- 
nia and  reserve  the  remainder  of  my 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah  has 
yielded  3  minutes  to  the  Senator  from 
Pennsylvania. 

Mr.  BYRD.  Will  the  Senator  yield 
without  the  time  being  charged 
against  him? 

Mr.  SPECTER.  Yes. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment 
by  Mr.  Hatch. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  has  not  yet 
been  submitted  to  the  Senate. 

AHENDMENT  NO.  2439 

Mr.  HATCH.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  Immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  [Mr.  Hatch],  for 
himself,  Mr.  Metzenbaitm,  and  Mr.  Specter, 
proposes  an  amendment  numbered  2439. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  or- 
dered. 

The  amendment  Is  as  follows: 

On  page  8.  line  12,  after  the  period,  add 
the  following:  "Nothing  in  this  Act  shall  re- 
quire an  employer  to  serve  written  notice 
pursuant  to  Section  3(a)  of  this  Act  when 
permanently  replacing  a  person  who  is 
deemed  to  be  an  economic  striker  under  the 
National  Labor  Relations  Act,  provided  that 


nothing  in  this  Act  shall  be  deemed  to  vali- 
date or  Invalidate  any  Judicial  or  adminis- 
trative ruling  relating  to  the  hiring  of  per- 
manent replacements  for  economic  strikers 
under  the  National  Labor  Relations  Act." 

Mr.  BYRD.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  yeas  and  nays  have  been  re- 
quested. Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HATCH.  Mr.  President.  I  yield  3 
minutes  to  the  Senator  from  Pennsyl- 
vania. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah  controls 
the  time  and  yields  3  minutes  to  the 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I 
have  sought  this  limited  period  of  time 
to  make  a  brief  statement  on  the  legis- 
lative history  of  this  important 
amendment. 

At  the  outset,  I  commend  my  col- 
leagues from  Utah  and  Ohio  in  work- 
ing out  a  compromise  on  what  was  a 
very  complex  situation  as  It  evolved 
yesterday  afternoon.  In  listening  to 
the  debate  on  the  amendment.  It 
seemed  to  this  Senator  that  Senator 
Hatch  and  Senator  Metzenbaum  were 
very  close  together  and  we  struck.  I 
think,  the  appropriate  legislative  his- 
tory yesterday  afternoon  In— may  we 
have  order,  Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  be  In  order.  The 
Senate  will  be  In  order. 

The  Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I  be- 
lieve that  we  struck  the  proper  note 
on  legislative  history  In  an  exchange 
among  Senator  Metzenbaum,  Senator 
Quayle,  and  this  Senator  yesterday 
afternoon  as  to  what  Is  Intended.  Sen- 
ator Hatch  was  not  on  the  floor  at 
that  time.  I  think  It  Is  worth  very 
briefly  restating  It. 

The  confusion  had  arisen  as  to 
whether  this  plant-closing  legislation 
changed  the  law  on  the  question  of 
notice  in  a  situation  where  there  was  a 
replacement  to  a  striking  worker.  It 
was  agreed  at  that  time  that  the  provi- 
sions of  the  National  Labor  Relations 
Act  would  continue  to  govern  on  that 
complex  Issue.  And  it  Is  a  complex 
Issue,  because  It  Is  different  on  right- 
to-work  States  and  on  States  which  do 
not  have  rlght-to-work  laws. 

So  that  the  existing  law  on  when 
there  may  be  a  replacement,  which  in- 
volves the  issue  of  maintaining  condi- 
tions, maintaining  protection,  bargain- 
ing In  good  faith,  would  stay  the  same 
under  the  National  Labor  Relations 
Act  to  make  a  determination  when 
there  may  be  a  replacement  for  a 
striking  worker,  but  this  bill,  plant 
closing,  does  not  speak  to  that  issue. 
So  that  if,  under  the  National  Labor 
Relations  Act,  there  is  a  lawful  re- 
placement,   the    worker,    the    striker 
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who  is  replaced,  does  not  have  notice 
under  this  plant  closing  act. 

I  would  ask  the  distinguished  Sena- 
tor from  Ohio  if  that  comports  with 
his  understanding. 

Mr.  METZENBAUM.  I  apologize  to 
my  colleague  from  Pennsylvania.  I  was 
having  another  discussion.  Would  you 
be  good  enought  to  repeat  the  ques- 
tion?   

Mr.  SPECTER.  I  am  going  to  ask 
the  same  question  to  the  Senator  from 
Utah.  The  question  Is:  That  the  cur- 
rent law  under  the  National  Labor  Re- 
lations Act,  which  is  different  on 
right-to-work  States  and  on  States 
which  do  not  have  right-to-work  laws, 
which  turns  on  considerations  on 
good-faith  bargaining,  maintaining  the 
same  working  conditions  for  someone 
who  replaces  a  striker,  which  turns  on 
protecting  those  who  replace  strikers, 
that  that  law  is  not  affected,  so  that 
whatever  decision  exists  under  current 
law  on  the  National  Labor  Relations 
Act  remains  the  same,  but  the  plant 
closing  law  does  not  give  any  addition- 
al rights  to  notice  of  the  striking 
worker  who  is  replaced  when  that  re- 
placement is  legal  under  the  current 
National  Labor  Relations  Act. 

Mr.  HATCH.  That  is  correct.  It  does 
not  grant  any  additional  rights. 

Mr.  SPECTER.  I  think  that  is  the 
nub  of  it.  I  just  want  to  be  sure  we  es- 
tablish that  legislative  history.  The 
Senator  from  Ohio  and  I  went 
through  this  yesterday.  The  Senator 
from  Utah  was  not  on  the  floor,  but  I 
can  foresee  issues  coming  before  the 
courts  on  the  record  which  we  had 
yesterday,  which  would  be  extremely 
confusing.  I  just  want  the  managers  to 
state  agreement  with  the  principle 
just  articulated. 

Mr.  METZENBAUM.  The  Senator 
from  Pennsylvania  has  stated  the 
principle  in  good  terms,  but  I  want  to 
make  it  clear  under  this  amendment, 
even  as  amended,  we  do  not  grant  any 
new  rights  and  we  do  not  take  away 
any  rights.  We  conform  with  that 
which  is  the  law  under  the  National 
Labor  Relations  Act  as  interpreted  by 
the  courts. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has  ex- 
pired. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  for  30  additional 
seconds. 

Mr.  HATCH.  I  yield  30  seconds. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  yielded  30  sec- 
onds. 

Mr.  SPECTER.  No  additional  rights 
are  created.  So  when  there  is  a  conclu- 
sion under  the  National  Labor  Rela- 
tions Act  that  there  is  an  appropriate 
replacement  of  a  striker,  that  striker 
has  no  rights  under  the  Plant-Closing 
Act  for  60  days'  notice. 

Mr.  HATCH.  That  is  correct. 

Mr.  METZENBAUM.  That  is  cor- 
rect. 


Mr.  SPECTER.  I  thank  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time?  The  Senator 
from  Ohio  controls  5  minutes. 

Mr.  METZENBAUM.  Mr.  President, 
I  think  that  there  was  some  confusion 
yesterday,  and  the  Senator  from  Ohio 
at  that  point  was  saying,  and  repeats 
today,  that  we  have  attempted  to  stay 
away  from  the  determination  as  to 
what  is  or  is  not  a  replacement,  the  re- 
placement of  a  striking  employee. 

It  is  not  an  easy  definition  to  arrive 
at.  As  I  stand  here  at  this  moment.  I 
can  only  say  the  whole  area  of  that 
law  is  somewhat  confusing.  What  we 
have  done  with  this  amendment, 
which  was  the  original  Hatch  amend- 
ment, is  that  we  have  then  added  lan- 
guage making  it  clear  provided  that 
nothing  in  this  act  "shall  be  deemed  to 
validate  or  invalidate  any  judicial  or 
administrative  rules  relating  to  the 
hiring  of  permanent  replacements  for 
economic  strikers  under  the  National 
Labor  Relations  Act." 

Therefore,  what  we  are  saying  is 
that  we  are  staying  out  of  that  deter- 
mination. That  was  my  concern.  We 
have  now  worked  that  out.  I  am 
pleased  that  it  has  been  worked  out.  I 
feel  that  we  have  clearly  enunciated 
that  whatever  the  courts  say  about 
permitting  or  prohibiting  replace- 
ments under  the  NLRA  will  be  imaf- 
fected  by  this  bill. 

I  appreciate  the  cooperation  that  we 
have  been  able  to  bring  about  with  the 
Senator  from  Utah  and  the  helpful- 
ness of  the  Senator  from  Peruisylva- 
nia.  as  well.  I  might  say,  as  the  Sena- 
tor from  Nebraska  who  addressed  him- 
self to  this  very  same  question  yester- 
day. 

Mr.  HATCH  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah. 

Mr.  HATCH.  I  intend  to  only  use  30 
seconds.  For  the  benefit  of  my  col- 
leagues who  may  not  have  understood 
this  issue  yesterday  and  who  voted  to 
table,  and  for  those  who  voted  with 
me.  the  amendment  that  we  filed  here 
this  morning  is  exactly  the  same  as 
the  one  yesterday.  The  added  lan- 
guage does  not  add  or  detract  from  the 
amendment  one  bit,  but  it  just  does 
make  it  clear  that  neither  the  Senator 
from  Ohio  nor  myself  want  to  change 
current  law. 

Either  way,  my  amendment  will  pre- 
vent the  effects  of  this  bill  or  the  lan- 
guage of  this  bill  from  changing  cur- 
rent law  and  granting  an  unfair  advan- 
tage, which  is  the  point  I  made  yester- 
day and  the  point  I  am  reiterating 
today,  and  that  is  an  important  point. 
I  hope  all  our  colleagues  will  vote  for 
this  amendment. 

With  that,  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah  has 
yielded  back  the  remainder  of  his 
time. 


The  Senator  from  Ohio. 

Mr.  METZENBAUM.  I  yield  back 
the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. No  further  time  remaining,  the 
yeas  and  nays  have  been  ordered.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BYRD.  I  aimounce  that  the 
Senator  from  Alabama  [Mr.  Bumpers], 
the  Senator  from  California  [Mr. 
Cranston],  the  Senator  from  Con- 
necticut [Mr.  DoDD],  the  Senator  from 
North  Carolina  [Mr.  Stanford],  and 
the  Senator  from  Tennessee  [Mr. 
Sasser]  are  necessarily  absent. 

I  also  armovmce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms],  the  Senator  from  Alaska  [Mr. 
Stevens],  and  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  91, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  212  Leg.] 


YEAS-91 

Adams 

Gore 

Moynihan 

Armstrong 

Graham 

Murlcowski 

Baucus 

Gramm 

Nickles 

Bentsen 

Grassley 

Nunn 

Bingaman 

Harkin 

Packwood 

Bond 

Hatch 

Pell 

Boren 

Hatfield 

Pressler 

Boschwltz 

Hecht 

Proxmlre 

Bradley 

Heflin 

Pryor 

Breaux 

Heinz 

Quayle 

Burdick 

Hollings 

Reid 

Byrd 

Humphrey 

Rlegle 

ChaXee 

Inouye 

Rockefeller 

Chiles 

Johnston 

Roth 

Cochran 

Karnes 

Rudman 

Cohen 

Kassebaum 

Sarbanes 

Conrad 

Kasten 

Shelby 

D'Amato 

Kennedy 

Simon 

Danforth 

Kerry 

Simpson 

Daschle 

Lautenberg 

Specter 

DeConclnl 

XiCahy 

Stafford 

Dixon 

Levin 

Stennis 

Dole 

Lugar 

Symms 

Domenicl 

Matsunaga 

Thurmond 

Durenbcrger 

McCain 

Trible 

Evans 

McClure 

Warner 

Exon 

McConnell 

Weicker 

Ford 

Melcher 

Wilson 

Fowler 

Metzenbaum 

Wirth 

Gam 

Mlkulski 

Glenn 

Mitchell 
NAYS-0 

NOT  VOTING- 

-9 

Biden 

Dodd 

Sasser 

Bumpers 

Helm-s 

Stevens 

Cranston 

Sanford 

WaUop 

So  the 

amendment  (No.  2439)  was 

agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agree  to. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  realize 
we  have  to  go 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  the  Senate  is  not 
in  order.  Will  Senators  take  their  seats 
and  clear  the  well? 

The  Senator  from  Utah. 

Mr.  HATCH.  IVIr.  President.  '  ask 
imanimous  consent  that  I  be  given 
just  1  minute  to  make  a  short  com- 
ment about  this  amendment. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  there  is  so  much 
noise. 

The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President.  I  ask 
luianimous  consent  that  I  be  given  I 
minute  just  to  make  some  comments 
about  this  amendment  before  we  go 
into  the  Quayle  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Utah  is  recognized 
for  1  minute. 

Mr.  HATCH.  Mr.  President,  yester- 
day I  was  accused  of  engaging  in  delay 
tactics,  and  of  trying  to  obfuscate  on 
this  issue.  I  know  we  get  caught  up  in 
the  heat  of  debate  sometimes  and 
sometimes  we  say  things  we  should 
not.  And  certainly  I  have  done  that 
myself,  and  I  have  always  apologized. 
But  as  I  said  yesterday,  this  bill  is  un- 
clear. It  is  also  very  complex.  It  is  not 
just  a  simple  itty-bitty  plant  closing 
60-day  notice  bill.  It  is  unclear  in  sev- 
eral key  areas.  I  am  simply  trying  to 
clarify  the  legislation  before  us.  I  have 
always  thought  that  it  is  a  sorry  posi- 
tion to  take,  that  we  are  simply  going 
to  pass  laws  that  we  do  not  under- 
stand, then  leave  it  up  to  the  courts  to 
interpret  those  laws.  Of  course,  I 
think  that  is  the  wrong  way  to  go. 

The  vote  we  just  had  is  rejection  of 
legislating  in  the  dark  or  legislating 
merely  by  title.  I  think  it  is  a  recogni- 
tion that  my  amendment  yesterday 
was  legitimate  and  necessary. 

I  just  wanted  to  make  that  point  be- 
cause I  have  some  other  amendments  I 
want  to  bring  up.  I  will  bring  them  up 
with  expedition  now  that  the  Kasse- 
baum amendment  has  been  disposed 
of.  I  will  try  to  move  ahead  with  dis- 
patch. There  are  others  in  the  Cham- 
ber who  want  to  bring  up  amendments 
and  we  will  certainly  try  to  accommo- 
date them. 

That  is  all  I  care  to  say  at  this  time. 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time?  There  is  40  minutes  of 
debate. 

AMENDMENT  NO.  3438 

Mr.  QUAYLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  QUAYLE.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  President,  this  amendment  is  a 
very  straightforward  amendment.  Let 


me  read  it  to  the  Senate  to  remind  my 
colleagues  of  the  amendment  that  I  in- 
troduced last  night.  It  says  no  notice 
under  this  act  shall  be  required  if  the 
closing  or  mass  layoff  is  due  directly 
or  indirectly  to  a  strike.  That  is  the 
end  of  the  amendment. 

The  last  amendment  we  just  adopt- 
ed, the  Hatch  amendment,  dealt  with 
notice  that  would  be  given  to  the  strik- 
ers themselves  once  economic  workers 
replace  those  strikers.  This  amend- 
ment goes  to  any  plants  that  may  be 
closed  or  layoffs  because  of  a  strike. 
For  example,  if  an  employer  is  being 
struck  by  a  certain  bargaining  unit, 
and  that  employer  because  of  that 
strike  would  have  to  lay  off  or  close  a 
plant  because  of  that  strike,  he  or  she 
should  not  be  required  to  give  that 
notice  because  of  the  strike.  That  is  a 
clear-cut  example  of  what  this  amend- 
ment does.  I  believe  that  the  impor- 
tance of  this  amendment  goes  to  what 
we  have  been  hearing  all  week  on  why 
we  need  to  have  notification. 

The  argimient  goes,  and  I  subscribe 
to  this  argimient,  that  the  reason  we 
need  notification  is  so  we  can  get  the 
workers  involved  in  a  training  or  edu- 
cation progrsmi  when  they  do  not  have 
a  chance  of  coming  back  to  their  place 
of  emplojmient.  However,  if  someone 
is  on  strike  or  if  somebody  is  laid  off 
because  of  a  strike  or  a  plant  would  be 
closed  because  of  a  strike,  once  that 
strike  is  concluded  then  they  have 
every  expectation  to  come  back  to 
work.  So  they  are  not  going  to  go  out 
and  seek  education,  and  training.  They 
are  going  to  seek  a  resolution  of  that 
strike.  By  having  a  resolution  of  that 
strike,  Mr.  President,  they  will  have 
their  job  back. 

So  you  can  see  the  argument  for 
notice  to  those  that  would  be  laid  off 
because  of  a  strike.  They  do  not  need 
to  have  the  education  training  because 
once  the  strike  is  resolved  they  will  be 
coming  back  to  their  place  of  employ- 
ment. 

Mr.  President,  the  exemption  in  the 
legislation  that  is  found  on  page  8  of 
the  bill  that  is  before  us  exempts  a 
closing  or  a  layoff  that  constitutes  a 
strike.  Obviously,  if  you  have  a  strike 
going  on  and  other  people  may  have  to 
be  laid  off  because  of  that  strike,  the 
people  that  are  laid  off  do  not  want  to 
be  on  strike.  So  that  does  not  consti- 
tute a  strike  because  those  people  are 
willing  to  come  to  work.  They  want  to 
come  to  work. 

Another  question  one  has  is  when  a 
craft  would  strike  an  employer,  and 
other  employees  honor  the  picket  line, 
is  the  honoring  of  a  picket  line  consti- 
tuting a  strike?  I  doubt  it.  Would 
notice  have  to  be  required?  I  think 
there  is  ambiguity. 

So  what  this  amendment  does  is 
very  delicately  say  that  if  in  fact  a 
plant  closing  or  mass  layoff  is  due  to  a 
strike,  directly  or  indirectly,  no  notice 
is  required.  Some  may  argue  and  say 


well,  this  Is  already  covered  in  the  bill; 
that  if  it  is  an  unforeseeable  circum- 
stance then  the  employer  does  not 
have  to  give  notice. 

Let  us  face  it,  Mr.  President.  When 
you  are  sitting  down  and  you  are  bar- 
gaining and  you  know  you  have 
reached  some  Impasses,  an  employer 
can  reasonably  anticipate  when  he  is 
going  to  have  a  strike,  or  should  have 
knowledge,  particularly  when  you  get 
Into  a  court,  that  he  should  have 
known  that  he  was  going  to  have  a 
strike. 

If  he  should  have  known  he  was 
going  to  have  a  strike,  he  should  have 
known  so  these  people  would  have  to 
be  laid  off.  But  I  think  that  is  an 
u'^/air  requirement.  Furthermore,  Mr. 
President,  if  we  require  the  employer 
to  give  the  notice  to  those  people  that 
might  be  laid  off  because  of  a  strike, 
what  you  are  in  essence  Implying  spe- 
cifically is  saying  that  strike  is  going 
to  last  more  than  6  months  because 
under  this  legislation,  if  the  strike  or 
the  layoff  would  be  under  6  months  In 
duration,  no  notice  is  required. 

So  by  forcing  the  employer  to  give 
that  notice,  we  would  force  the  em- 
ployer to  say  that  strike  is  going  to 
last  more  than  6  months. 

I  do  not  believe  that  Congress  wants 
to  involve  itself  in  those  untested 
waters,  which  are  very  sensitive,  in  the 
collective-bargaining  process. 

So  what  we  do  by  this  amendment  is 
to  restore,  once  and  for  all,  very  clear- 
ly, unambiguous  language,  that  if  the 
plant  closing  or  layoff  is  caused  by  a 
strike,  the  notice  requirement  would 
be  waived. 

Once  an  employer  gets  into  the 
strike,  he  does  not  know  how  long  it  is 
going  to  last.  He  Is  hoping  for  a  resolu- 
tion. But  there  may  be  times  when  he 
has  to  lay  off  people  because  of  that 
strike. 

Furthermore,  I  reiterate  that  the 
main  message  and  the  principle  at- 
tached to  the  plant  closing  legislation 
is  that  we  want  to  get  the  workers  in- 
volved in  a  training  and  education  pro- 
gram. I  concur  with  that  principle.  It 
is  a  laudable  objective.  But  if  people 
are  on  strike  or  laid  off  because  of  a 
strike,  they  have  every  reason  to  be- 
lieve the  strike  is  going  to  be  resolved, 
and  when  it  is  resolved,  they  will  go 
back  to  work.  In  that  case,  they  do  not 
need  the  retraining  and  education. 

This  amendment,  on  its  face,  is  self- 
explanatory,  and  I  hope  we  will  have  a 
good,  positive  vote  for  the  amendment. 
If  the  motion  to  table  is  offered,  I 
hope  the  vote  will  be  In  opposition. 

I  reserve  the  remainder  of  my  time. 

Mr.  METZENBAUM.  Mr.  President, 
I  yield  myself  10  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized  for  10 
minutes. 

Mr.  METZENBAUM.  Mr.  President, 
the  Senator  from  Indiana  has  criti- 
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cized  this  bill  because  of  language  re- 
garding strikes  in  section  4(2). 

He  suggests  that  instead  of  exempt- 
ing only  plant  closings  and  mass  lay- 
offs that  "constitute  a  strike."  we  also 
should  exempt  closings  or  layoffs  that 
are  "due,  directly  or  indirectly,  to  a 
strike." 

Although  the  difference  in  words 
may  seem  small,  it  is  significant.  The 
Quayle  amendment  is  ill-advised,  and 
should  be  rejected. 

First  of  all,  the  bill  already  exempts 
from  notice  workers  who  themselves 
are  on  strike. 

Under  the  bill  as  written,  if  the 
workers  in  a  plant  go  on  strike,  then 
the  shutdown  constitutes  a  strike  and 
the  employer  is  exempted  from  the 
notice  requirement.  That  is  section 
4(2). 

We  have  thus  written  into  the  bill 
that  strikers  themselves  do  not  have 
to  receive  60  days  notice  when  their 
strike  is  what  shuts  down  the  plant. 
There  is  no  effort  in  this  bill  to  pro- 
vide for  notice  when  the  plant  is  on 
strike. 

In  addition,  under  the  modified 
Hatch  amendment,  which  we  have 
now  accepted,  an  economic  striker  also 
is  not  entitled  to  notice  if  he  or  she  is 
permanently  replaced  under  the  Na- 
tional Labor  Relations  Act.  We  have 
covered  that  point.  We  have  clarified 
the  original  Hatch  amendment. 

Those  two  provisions  fully  and  fairly 
address  the  notice  issue  with  respect 
to  strikers. 

The  Quayle  amendment  raises  very 
different  issues. 

The  Quayle  amendment  would 
exempt  from  notice  thousands  of 
workers  who  are  not  on  strike  and  who 
have  nothing  to  do  with  the  strike. 

That  is  wholly  unnecessary.  As  a  fac- 
tual matter,  management  typically  can 
make  alternative  arrangements  well 
before  a  strike  affects  workers  at 
other  locations. 

In  most  instances,  an  employer  at  a 
facility  that  is  not  on  strike  can  give 
60  days  notice  to  its  employees. 

But  what  if  they  can  not? 

That  is  why  we  have  an  exception 
for  business  circumstances  that  are 
not  reasonably  foreseeable.  A  strike 
that  is  sudden  and  imexpected  may 
well  qualify  as  unforeseeable  under 
our  bill. 

Unfortunately,  the  Quayle  amend- 
ment ignores  that  exception.  It  as- 
simies  that  notice  need  not  be  given  to 
nonstriktng  employees  even  when  it  is 
known  months  in  advance  that  the 
employees  might  lose  their  jobs  due  to 
a  strike  200  or  2,000  miles  away. 

The  Quayle  amendment  assumes 
that  any  effect  of  any  strike,  no 
matter  how  remote  in  time  or  distant 

In  place,  is  enough  to  foreclose  notice. 
The    Quayle    amendment,    frankly. 

goes  too  far.  Let  me  give  two  examples 

to  illustrate  my  point: 


Assume  an  employer  with  10  plants 
experiences  a  strike  at  its  plant  in  New 
York.  Eight  months  after  the  strike 
begins,  the  employer  decides  to  shut 
down  its  plant  in  California.  Under  the 
Quayle  amendment,  employees  who 
have  nothing  to  do  with  the  strike  lose 
their  jobs  without  notice. 

As  a  second  example,  assume  em- 
ployees at  a  car  manufacturing  plant 
go  on  strike.  Pour  months  later,  the 
employer  that  supplies  batteries  to 
that  car  plant  shuts  down.  Once  again, 
under  the  Quayle  amendment,  em- 
ployees who  have  nothing  to  do  with 
the  strike  would  lose  their  jobs  with- 
out notice.  These  employees  could  be 
thousands  of  miles  away  from  the 
striking  plant.  They  are  employed  by  a 
different  employer.  They  probably  do 
not  even  know  that  a  strike  has  taken 
place.  All  they  know  is  that  they  have 
lost  their  jobs,  their  worlds  have  been 
turned  upside  down,  and  now  Senator 
Quayle  says  that  they  are  not  entitled 
to  notice. 

Frankly.  I  do  not  understand  why 
my  colleague  from  Indiana  would  be 
so  unfair  and.  I  think,  inhumane  to 
those  employees  who  are  totally  unre- 
lated to  the  strike— why  he  would 
want  to  deny  them  the  right  to  have 
notice,  as  all  other  employees  are  enti- 
tled, when  there  is  a  layoff. 

In  both  examples,  the  employer 
imew  months  ahead  of  time  that  a 
strike  somewhere  else  might  affect  its 
own  employees.  Notice  easily  could 
have  been  given.  Under  our  bill,  notice 
is  due  those  nonstriking  employees 
just  as  it  would  be  due  to  any  other 
employees.  That  is  the  right  and 
decent  thing  to  do. 

To  do  anything  else  would  be  unfair; 
it  would  be  inhumane. 

Because  it  is  unwise  as  well  as  unnec- 
essary, I  urge  rejection  of  the  amend- 
ment. 

When  the  time  has  expired.  I  will 
offer  a  motion  to  table,  although  if 
the  Senator  from  Indiana  is  prepared 
to  yield  back  his  time.  I  would  be  pre- 
pared to  yield  back  my  time  and  offer 
the  motion  earlier  than  the  original  al- 
lotted time. 

I  ask  the  Senator  from  Indiana 
whether  he  feels  that  he  would  be  pre- 
pared to  yield  back  his  time  and 
whether  he  would  be  ready  for  a 
motion  to  table  at  this  point,  or 
whether  he  desires  to  debate  it  fur- 
ther. 

Mr.  QUAYLE.  I  intend  to  respond  to 
the  statement  by  the  Senator  from 
Ohio. 

We  also  have  a  couple  of  Senators 
who  are  at  the  White  House,  so  I 
think  we  will  go  the  full  40  minutes. 

Mr.  METZENBAUM.  I  appreciate 
the  point  the  Senator  from  Indiana 
makes.  Certainly,  he  is  entitled  to 
insist  upon  our  going  the  full  40  min- 
utes.   

The  PRESIDING  OFFICER.  Who 
yields  time? 


If  neither  side  yields  time,  the  time 
will  be  charged  equally  against  both 
sides. 
The  Senator  from  Indiana. 
Mr.   QUAYLE.   Mr.  President,  how 
much  time  do  I  have  remaining? 

The    PRESIDING   OFFICER.    The 
Senator  from  Indiana  has  11%  min- 
utes remaining. 
Mr.  QUAYLE.  Mr.  President,  I  yield 

myself  6  minutes.  

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  QUAYLE.  Mr.  President,  let  me 
make  three  points  in  response  to  my 
friend  from  Ohio. 

One,  he  says  that  employers  should 
have  an  understanding  that  these 
strikes  are  going  to  occur,  that  this  is 
not  sudden  and  unexpected  and  if  it  is 
sudden  and  imexpected  then  in  fact  it 
would  be  covered  by  this  legislation, 
that  they  would  be  exempted  by  this 
legislation  if  in  fact  it  is  sudden  and 
unexpected. 

What  if  it  is  not  sudden  and  unex- 
pected? And  that  is  clearly  the  case  in 
most  of  these  strike  situations.  You 
never  know  exactly  when  you  are 
going  to  reach  that  impasse  that  is 
going  to  precipitate  a  strike.  You  bar- 
gain up  to  the  11th  hour.  You  extend 
contracts.  You  keep  going.  Therefore, 
you  may  come  to  that  impasse,  and  it 
could  be  sudden  and  unexpected,  but 
that  is  for  a  court  to  make  a  determi- 
nation. 

Think  of  the  lawsuits  that  would  be 
involved  determining  whether  it  is 
sudden  and  unexpected.  So  the 
present  exemption  is  just  simply  inad- 
equate. 

Second,  let  me  give  an  example  of 
what  we  are  talking  about  in  terms 
that  perhaps  my  friend  from  Ohio 
would  appreciate.  Let  us  take  a  bat- 
tery plant  in  the  State  of  Ohio  that  is 
a  supplier  to  the  auto  industry.  If  the 
auto  Industry  is  on  strike,  that  battery 
plant  which  employs  a  couple  hundred 
people  has  to  make  a  determination 
under  this  legislation  on  giving  notice 
on  how  long  that  strike  is  going  to  last 
because  if.  in  fact,  that  strike  is  going 
to  last  beyond  6  months,  say  perhaps  a 
year,  and  he  is  anticipating  layoffs  be- 
cause of  that  strike,  then  he  has  to 
give  notice  imder  the  Metzenbaum 
bill. 

But  what  we  are  doing  by  this  legis- 
lation is  forcing  that  small  business- 
man to  make  the  decision  on  how  long 
the  strike  is  going  to  go  in  the  auto  in- 
dustry. I  think  that  is  an  unreasonable 
burden  to  place  on  him,  and  I  am  not 
sure  we  really  want  to  do  that.  I  am 
not  sure  that  the  Senator  from  Ohio 
really  wants  to  have  that  kind  of  situa- 
tion occur  where  an  employer  has  to 
make  a  determination  on  how  long 
that  strike  is  going  to  last  because 
that  battery  employer  in  Ohio  does 
not  know  how  long  Detroit  is  going  to 


negotiate  on  this  particular  contract. 
He  simply  does  not  know. 

And  in  that  kind  of  situation,  since 
he  does  not  know  how  long  it  is  going 
to  be  and  if,  in  fact,  he  has  to  have 
layoffs  t>ecause  of  that  strike,  the  60- 
day  advance  notice  places  a  very  diffi- 
cult burden  on  that  employer. 

Finally,  I  want  to  repeat  what  I 
think  is  the  guiding  principle  of  this 
legislation,  and  that  is  that  the  reason 
we  want  to  have  notification  is  to  es- 
tablish the  retraining  and  education  so 
someone  will  be  equipped  with  the 
skill  to  get  a  job.  Obviously,  if,  in  fact, 
you  have  a  strike  or  there  is  a  layoff 
because  of  a  strike,  those  people  think 
they  are  going  to  get  called  back  and 
have  every  reason  to  believe  that  once 
the  strike  is  resolved  they  will  be 
cstlled  back  so  they  are  not  going  to  go 
out  and  look  for  retraining.  They  are 
going  to  wait  and  hope  for  the  best,  a 
resolution  of  the  strike. 

So,  Mr.  President,  this  is  a  very 
straightforward  amendment  that  if.  in 
fact,  in  relationship  to  a  strike,  if  a 
strike  causes  those  layoffs,  to  give  60 
days'  notice  when  the  employer  is 
thinking  about  calling  them  back  is 
placing  a  tremendous  burden  and,  fur- 
thermore, you  are  really  putting  the 
employer  in  what  I  think  is  somewhat 
of  an  irresponsible  position  because 
you  are  forcing  that  employer  to  pre- 
dict the  length  of  a  strike.  If  that  em- 
ployer thinks  he  is  going  to  go  ahead 
and  have  layoffs  and  call  them  back 
within  6  months  that  is  OK  to  do.  The 
Senator  from  Ohio  has  no  problem 
with  that.  As  a  matter  of  fact,  this  leg- 
islation allows  for  those,  I  suppose,  in- 
himiane  layoffs  as  long  as  they  do  not 
go  up  to  6  months.  If  they  go  6 
months  and  1  day  that  is  when  the 
legislation  triggers  in. 

How  is  the  employer  to  predict  the 
length  of  a  strike?  He  cannot.  And  par- 
ticularly how  can  an  employer  predict 
the  length  of  a  strike  that  does  not 
even  happen  at  his  plant  if  he  is  the 
supplier?  He  carmot  predict  the  length 
of  a  strike. 

But  what  we  are  saying  is  it  is  OK 
under  the  Metzenbaum  bill  to  lay 
people  off  without  notice  as  long  as 
the  strike  does  not  go  beyond  6 
months. 

How  in  the  world  is  an  employer  un- 
related to  a  strike,  a  supplier,  to  make 
that  determination?  I  do  not  believe 
that  he  can.  And  I  believe  that  is  a  tre- 
mendous burden  placed  upon  him. 

The  PRESIDING  OFFICER  (Mr. 
DixoN).  The  Senator's  time  has  ex- 
pired. 

Who  yields  time?  If  neither  side 
yields  time,  time  will  run  against  both 
sides  on  an  equal  basis. 

Mr.  METZENBAUM.  Mr.  President. 
I  yield  myself  such  time  as  I  may  need. 

Mr.  President,  addressing  myself  fur- 
ther to  the  Quayle  amendment,  if  a 
strike  is  truly  sudden  and  imanticipat- 
ed  and  the  employer  of  nonstriking 


employees  could  not  foresee  its  effect, 
then  the  bill's  "unforeseeable  circum- 
stances" exception  covers  that  situa- 
tion. So  that  what  we  are  talking 
about  Is  not  an  unforeseeable  circxmi- 
stance,  we  are  talking  about  foreseea- 
ble circumstances  and  now  the  Sena- 
tor from  Indiana  would  like  to  provide 
an  exception. 

The  Quayle  amendment  makes  the 
strike  exception  a  gaping  loophole  for 
nonstruck  employers.  The  Quayle 
amendment  deals  both  with  employees 
who  have  gone  on  strike  and  those  in- 
directly affected.  The  strikes  may  well 
be  unforeseeable,  but  they  are  no  dif- 
ferent from  other  economic  events  in 
that  respect. 

I  want  to  make  a  general  point  about 
the  amendments  which  we  have  seen 
coming  from  the  other  side.  The  oppo- 
nents have  been  straining,  literally 
straining,  to  fabricate  hypothetical 
problems  or  questions  with  this  legis- 
lation. 

The  legislation  is  simple  and  direct. 
We  do  not  have  any  games  to  play.  We 
are  just  trying  to  say,  "Look,  is  it  not 
right,  when  an  employee  is  laid  off 
from  a  plant  that  closes,  an  employee 
who  has  given  of  himself  or  herself  to 
that  plant,  is  it  not  the  right  thing  to 
do  to  see  that  that  employee  gets  some 
notice  that  the  plant  is  going  to  close 
down? 

I  had  said  earlier  on  this  floor  that  a 
General  Motors  top  executive  had  in- 
dicated that  when  they  know  that 
there  is  going  to  be  a  layoff  or  the 
closing  of  a  plant,  if  they  have  addi- 
tional time,  they  are  able  to  work  with 
employees  to  retrain  them,  relocate 
them,  counsel  with  them,  to  help 
them  get  back  into  the  job  stream. 

In  one  sense,  our  entire  bill  could  be 
considered  a  jobs  bill,  a  bill  to  help 
employees  who  lose  their  jobs  by 
reason  of  a  plant  closing  or  a  mass 
layoff  to  find  new  employment. 

But  it  is  interesting  to  note  that 
nearly  every  one  of  the  objections  that 
have  been  raised  so  far  focuses  on  an 
exception  added  to  the  legislation  in 
order  to  accommodate  business.  I  have 
read  in  some  of  the  news  media  this 
morning  that  business  recognizes  that 
this  legislation  has  the  overwhelming 
support  of  the  Senate  and  the  House. 
I  think  it  is  high  time  that  business, 
instead  of  trying  to  craft  special  kinds 
of  exemptions  or  make  up  horror  sto- 
ries, come  on  board  and  support  the 
legislation. 

The  faltering  company  exception, 
the  purchase  and  sale  exception,  the 
transfer  exception,  and  the  unforesee- 
able circumstances  exception  were  all 
added  to  this  legislation  at  the  request 
of  business  or  on  their  behalf.  We 
wanted  to  be  reasonable  and  so  we  put 
in  those  exceptions.  Would  those  who 
have  criticized  those  provisions  rather 
see  the  exceptions  dropped  altogether? 
I  think  not. 


Why  have  some  of  the  Senators 
making  these  criticisms  included  provi- 
sions identical  to  those  in  S.  2527  in 
their  substitutes?  They  recognize  the 
validity  of  the  exceptions  that  have  al- 
ready been  provided. 

Of  course,  there  can  be  questions 
raised  about  the  application  of  par- 
ticular language  in  particular  circum- 
stances. This  is  always  the  case  with 
legislative  language.  You  can  always 
figure  out  some  highfalutin,  fandan- 
gled  exception,  some  kind  of  special 
horror  story  and  say  this  might 
happen  or  that  might  happen.  But  my 
own  belief  is  that  if  businesses  try  in 
good  faith  to  comply  with  the  notice 
requirement,  they  will  find  that  all 
these  hypothetical  nightmares  will 
never  come  to  pass. 

The  Quayle  exception,  in  my  opin- 
ion, needlessly  penalizes  nonstrildng 
employees.  And  I  want  to  emphasize 
that.  The  Quayle  exception  needlessly 
penalizes  nonstriking  employees,  em- 
ployees who  are  not  on  strike,  have  no 
intention  of  going  on  strike,  are  not  a 
party  to  a  strike,  are  not  a  party  to  the 
labor  dispute,  but  who.  indirectly,  are 
affected  by  the  strike,  and  the  Quayle 
amendment  would  say  they  are  not  en- 
titled to  notice. 

I  think  the  amendment  is  too  broad. 
I  think  that  it  is  appropriate  that  we 
reject  it. 

As  I  said  previously,  in  a  few  min- 
utes I  wiU  offer— I  guess  the  time  has 
arrived.  Has  the  hour  of  11:22  arrived, 
and  is  that  the  time  that  was  agreed 
upon  for  a  motion  to  table? 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  still  has  1 
minute  and  1  second,  and  the  Senator 
from  Ohio  has  1  minute  and  30  sec- 
onds. 

Mr.  METZENBAUM.  Is  the  Senator 
from  Indiana  prepared  to  yield  back 
his  time?  I  am  prepared  to  yield  back 
my  time  if  he  is. 

Mr.  QUAYLE.  I  wonder  if  the  Sena- 
tor might  just  allow  me  to  check  to  see 
where  one  Senator  is.  He  was  left  with 
the  impression  that  the  full  40  min- 
utes was  going  to  rim.  I  think  the  Sen- 
ator knows  who  I  am  talking  about 
and  what  the  circumstances  are.  I 
could  make  a  quick  check  and  see  if  he 
is  on  his  way  back. 

Mr.  METZENBAUM.  Why  do  we  not 
let  the  time  run  out? 

The  PRESIDING  OFFICER.  May  I 
say  to  the  Senator  from  Indiana  that 
there  is  only  1  minute  remaining  on 
his  side  anyway. 

Mr.  QUAYLE.  Do  I  have  a  minute 
remaining? 

The  PRESIDING  OFFICER.  You 
have  52  seconds. 

Mr.  QUAYLE.  Let  me  take  my  52 
seconds. 

One  example  is  when  you  have  this 
employer  that  is  not  directly  related  to 
the  strike.  Again,  I  will  use  the  battery 
company  in  Ohio  that  is  a  supplier  to 
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the  auto  industry.  If,  in  fact,  that  bat- 
tery company  has  to  predict  the  dura- 
tion of  that  strilte  in  Detroit,  you  are 
putting  a  tremendous  burden  on  that 
employer;  as  a  matter  of  fact,  a  very 
irresponsible  burden  on  that  employ- 
er. 

Furthermore,  I  would  say  to  my 
friend  from  Ohio  that  I  do  not  be- 
lieve—maybe he  would,  maybe  he 
would  stand  up  and  argue  that  strikers 
or  people  that  are  laid  off  because  of 
the  strike  ought  to  go  get  education 
and  training.  If  he  wants  to  make  that 
argument,  I  would  disagree  with  it,  be- 
cause I  believe  people  on  strike  and 
those  that  would  be  laid  off  because  of 
the  strike  have  a  full  expectation  of 
going  back  to  work  when  that  strike  is 
resolved. 

I  think  this  amendment  is  a  very 
simple,  direct  amendment,  and  I  hope 
it  is  overwhelmingly  adopted. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Indiana  has 
expired. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  I  move  to  lay 
the  amendment  on  the  table. 

Mr.  QUAYLE.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Ohio  to 
table  the  amendment  of  the  Senator 
from  Indiana. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  wiU  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  California  [Mr.  Cran- 
ston] is  necessarily  absent. 

I  also  juinounce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  60, 
nays  37,  as  follows: 

[RoUcall  Vote  No.  213  Leg.] 
YEAS— «0 


Adams 
Baucus 


Bentsen 
Blngaman 


Boren 
Bradley 


Breaux 

Hatfield 

Packwood 

Bumpers 

Heflln 

Pell 

Burdlck 

Heinz 

Proxmlre 

Byrd 

Hollings 

Pryor 

Chafee 

Inouye 

Held 

Chiles 

Johnston 

Rlegle 

Cohen 

Kennedy 

Rockefeller 

Conrad 

Kerry 

Roth 

Danforth 

Lautenberg 

Sanford 

Daschle 

Leahy 

Sarbanes 

Dodd 

Levin 

Sasser 

Durenberger 

Matsunaga 

Shelby 

Exon 

Melcher 

Simon 

Ford 

Metzenbaum 

Specter 

Glenn 

Mlkulskl 

Stafford 

Gore 

Mitchell 

Stennls 

Graham 

Moynlhan 

Weicker 

Harkln 

Nunn 
NAYS-37 

Wlrth 

Armstrong 

Grassley 

Pressler 

Bond 

Hatch 

Quayle 

Boschwltz 

Hecht 

Rudman 

Cochran 

Humphrey 

Simpson 

DAmato 

Karnes 

Stevens 

DeConclnl 

Kassebaum 

Symms 

Dixon 

Kasten 

Thurmond 

Dole 

Lugar 

Trlble 

Domenlcl 

McCain 

Wallop 

Evans 

McClure 

Warner 

Fowler 

McCoruiell 

Wilson 

Gam 

Murkowskl 

Oramm 

Nlckles 

NOT  VOTING— 3 
Blden  Cranston  Helms 

So  the  motion  to  lay  on  the  table 
amendment  No.  2438  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AKENDICENT  NO.  3441 

Mr.  HATCH.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  Hatch]  pro- 
poses an  amendment  numbered  2441. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4.  strike  out  all  of  lines  15 
through  25.  and  insert  in  lieu  thereof  the 
following: 

■•(1)  upon  the  sale  of  part  or  all  of  an  em- 
ployer's business,  unless  after  the  effective 
date  of  the  sale,  there  is  a  plant  closing  or 
mass  layoff  as  those  terms  are  defined  in 
section  2(2)  and  2(3)  of  this  Act,  provided 
that  whenever  such  a  plant  closing  or  mass 
layoff  occurs  after  the  effective  date  of  the 
sale,  the  employer  purchasing  the  business 
shall  be  liable  in  accordance  with  the  provi- 
sions of  section  5  of  the  Act  if  notice  is  not 
given  in  accordance  with  section  3  of  this 
Act." 

On  page  5.  line  1.  insert  after  "(2)"  the 
word  "if". 

Mr.  HATCH.  Mr.  President,  I  devot- 
ed a  considerable  portion  of  my  state- 
ment yesterday  discussing  the  ambigu- 
ities in  the  portion  of  the  bill  which 
attempts  to  deal  with  the  sale  or  pur- 
chase of  business.  I  pointed  out  several 


problems  with  that  provision,  includ- 
ing. No.  1,  that  there  is  no  clear  defini- 
tion of  liability. 

Mr.  President,  may  we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  There  is  consid- 
erable discussion  on  the  floor.  Will  the 
Senate  be  in  order,  so  that  the  distin- 
guished Senator  from  Utah  may  be 
heard  on  his  amendment? 

Mr.  HATCH.  Mr.  President,  as  I 
said,  yesterday  I  raised  a  number  of 
ambiguities  in  the  current  bill— ambi- 
guities that  I  think  are  very  important 
to  resolve.  I  pointed  out  several  prob- 
lems with  the  provisions  that  attempt 
to  deal  with  the  sale  or  purchase  of  a 
business.  I  will  list  a  couple. 

No.  1,  there  is  no  clear  definition  of 
liability. 

No.  2,  there  is  ambiguity  regarding 
the  purchaser's  obligation  for  any  in- 
dividual's employment  under  the  pur- 
chase agreement. 

If  you  read  the  section,  subsection 
(b)  on  page  4,  entitled  "Exclusions 
From  Definition  of  Employment 
Loss,"  it  goes  on  to  say: 

Notwithstanding  subsection  (a)(6),  an  em- 
ployee may  not  be  considered  to  have  expe- 
rienced an  employment  loss  if — 

(1)  the  closing  or  layoff  is  the  result  of  the 
sale  of  part  or  all  of  an  employer's  business 
and— 

(A)  the  purchaser  agrees  in  writing,  as 
part  of  the  purchase  agreement,  to  offer 
employment  to  the  employee  with  no  more 
than  a  6-month  break  in  employment  and 
the  agreement  specifies  that  the  employee 
is  a  third-party  beneficiary;  or 

(B)  the  purchaser,  within  30  days  after 
the  purchase,  offers  employment  to  the  em- 
ployee with  no  more  than  a  6-month  break 
in  employment;  or 

(2)  the  closing  or  layoff  is  the  result  of  the 
relocation  or  consolidation  of  part  or  all  of 
the  employer's  business  and,  prior  to  the 
closing  or  layoff— 

(A)  the  employer  offers  to  transfer  the 
employee  to  a  different  site  of  employment 
within  a  reasponable  commuting  distance 
with  no  more  than  a  6-month  break  in  em- 
ployment; or 

(B)  the  employer  offers  to  transfer  the 
employee  to  any  other  site  of  employment 
regardless  of  distance  with  no  more  than  a 
6-month  break  in  employment,  and  the  em- 
ployee accepts  within  30  days  of  the  offer  or 
of  the  cio'j'n?  or  layoff,  whichever  is  later. 

That  is  the  language  of  the  bill  that 
I  think  is  ambiguous. 

As  I  say,  there  is  no  clear  definition 
of  liability  of  the  employer,  so  the  em- 
ployer will  not  know  what  to  do  imder 
these  circumstances  amd  will  be  totally 
dependent  upon  whatever  the  courts 
say  that  employer  must  do,  and  that 
includes  attorneys'  fees  and  all  kinds 
of  court  costs  and  other  costs  that  the 
employer  should  not  be  subjected  to 
because  we  do  not  have  the  time  to 
clarify  the  ambiguities  and  do  what 
should  be  done. 

No.  2,  the  provision  regarding  the 
purchaser's  obligation  for  any  individ- 
ual's continued  employment  imder  the 
purchase  agreement  is  ambiguous.  My 


amendment  clarifies  these  points,  I 
think.  First,  it  clearly  states  that  only 
a  plant  closing  or  a  mass  layoff  as  de- 
fined by  this  act,  after  the  effective 
date  of  sale,  would  trigger  the  notice 
requirements.  So  it  makes  that  clear. 
That  is  what  I  think  the  authors  of 
the  bill  wanted  to  do  to  begin  with, 
but  they  have  not  done  so. 

Second,  it  assigns  liability  for  provid- 
ing 60  days'  notice  of  a  closing  or  a 
layoff  after  the  effective  date  of  sale 
to  the  purchaser.  It  basically  defines 
that— an  assignment  liability. 

So,  if  Jones  buys  out  Smith  effective 
July  1,  any  reduction  in  work  force 
constitutes  a  plant  closing  or  mass 
layoff  under  this  bill.  Any  reduction 
that  Jones  initiates  after  that  date  is 
subject  to  the  notice  requirements. 

To  my  way  of  thinking,  this  amend- 
ment greatly  simplifies  this  exemp- 
tion, to  the  advantage  of  the  employ- 
ers and  employees. 

With  regard  to  sale  and  purchase, 
this  exemption  could  have  a  major 
impact  on  the  purchase  or  sale  of  any 
business.  It  may  also  lead  to  the  fail- 
ure to  purchase  or  sell  any  business. 
Thus,  it  may  lead  to  the  demise  of 
business.  It  is  another  illustration  of 
how  this  type  of  overlntrusive  Federal 
Government  legislation  could  stifle  op- 
portunity in  our  society. 

I  think  it  is  a  good  amendment.  It 
certainly  clarifies  ambiguous  parts  of 
the  bill,  and  I  hope  my  colleagues  will 
accept  this  amendment. 

Mr.  SIMON.  Mr.  President.  I  would 
hope  that  my  colleague  would  go  on 
with  the  tmanimous-consent  agree- 
ment that  we  set  it  aside  temporarily 
so  that  we  can  see  if  something  can  be 
worked  out  on  this.  We  will  be  recess- 
ing shortly  for  the  caucus,  and  the 
staff  thinks  there  may  be  at  least  one 
problem  with  it  that  can  be  worked 
out  with  the  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  this  amend- 
ment be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  I  am  happy  to  do  that. 

Mr.  SIMON.  I  thank  the  Senator 
from  Utah. 

Mr.  HATCH.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  Without  objection,  it  is  so  or- 
dered. 

Mr.  HATCH.  Mr.  President,  you  will 
recall  we  ran  a  quorum  call  for  some 
time  so  that  the  majority  can  look 
over  the  language  of  our  amendment 
and  see  if  there  is  some  way  that  they 
can  accept  this  amendment,  which  is  a 
major  change  again  in  this  bill,  I  think 


a  clarifying  change,  that  gets  rid  of 
ambiguity  and  I  think  makes  the  bill  a 
far  superior  bill,  at  least  as  far  as  what 
they  are  trying  to  do.  and  it  certainly 
would  resolve  a  lot  of  difficulties. 

While  they  are  doing  that,  I  think 
this  is  an  appropriate  time  for  me  to 
just  stand  up  and  mention  something 
that  has  happened  today  that  is  very, 
very  important. 

INTERNATIONAL  TXAMSTERS  UNION 

Mr.  HATCH.  As  I  understand  it.  at 
11:15  today  in  New  York  City  the  U.S. 
attorney  in  that  area  went  to  the  Fed- 
eral Court  for  an  order  for  free  elec- 
tion with  regard  to  the  International 
Teamsters  Union  in  this  country.  It  is 
a  motion  for  a  preliminary  ruling,  as  I 
understand  it,  that  would  bar  up  to  12 
Cosa  Nostra  members  from  participat- 
ing in  the  hierarchy  of  the  leadership 
of  the  Teamsters  Union  in  this  coim- 
try.  That  is  No.  1. 

No.  2.  it  is  an  order,  as  I  understand 
it,  that  would  request  that  the  court 
take  control  of  the  International 
Teamsters  Union. 

That  is  a  pretty  important  request 
by  the  U.S.  attorney  up  there.  And  I 
have  to  commend  his  diligence  in 
trying  to  resolve  the  Cosa  Nostra  prob- 
lems, underworld  problems,  criminal 
problems,  and  the  diligence  with 
which  he  has  pursued  the  criminal  ele- 
ments as  he  has  served  there  in  New 
York.  I  have  great  respect  for  him. 

But  also  at  the  same  time  I  have  to 
decry  any  representative  of  the  Justice 
Department  attempting  to  trustee  the 
whole  international  union. 

I  think  it  is  very  appropriate  that  I 
make  these  remarks  right  in  the 
middle  of  plant  closing  discussion  be- 
cause it  happens  to  involve  a  very, 
very  important  labor  law  and  a  set  of 
changes  that  I  think  are  going  to  be 
detrimental  to  our  coimtry  and  to 
show  that  there  is  a  bipartisan  spirit 
here. 

I  have  to  say  that  I  am  highly  criti- 
cal of  this  Justice  Department  decision 
to  go  forward  and  to  try  to  trusteeship 
a  complete  union  in  this  country.  I 
would  be  very  much  in  favor  under  the 
RICO  statutes  or  otherwise  of  trustee- 
ing individual  locals  where  it  is  clear 
that  they  are  mob  controlled  or  there 
are  La  Cosa  Nostra  or  Mafia  elements 
in  control,  but  I  have  great  difficul- 
ties—and I  just  want  to  make  the 
record  clear— great  difficulties  in  trus- 
teeshipping  a  complete  international 
union.  I  think  it  is  a  terrible  precedent 
to  start.  I  think  it  is  something  that 
nee<Js  to  be  decried  in  this  country  and 
I  do  not  like  to  see  it  happen. 

Let  us  make  another  thing  clear: 
There  may  be  those  within  the  Team- 
sters who  will  take  solace  in  some  of 
the  words  that  I  am  saying  here  today, 
some  who  desire  to  be  leaders  of  that 
union. 

Well.  I  want  to  make  it  clear  that  I 
am  not  supporting  anybody  in  that 
union,  although  I  have  to  say  this: 


That  Mr.  Presser.  regardless  of  what 
anybody  else  may  think  of  him.  has 
lived  up  to  every  promise  that  he 
made  to  me  when  I  was  chairman  of 
the  Labor  and  Human  Resources  Com- 
mittee that  he  would  try  to  clean  up 
that  union  and  try  to  do  what  that 
union  needed  to  have  done. 

I  have  to  say  that  I  have  a  lot  of  re- 
spect for  him  under  the  circumstances. 
I  do  not  know  about  all  the  other  ac- 
cusations, but  I  have  a  great  deal  of 
respect  for  him.  But  my  comments 
should  be  deemed  in  no  way  support 
for  anyone  else. 

Mr.  SIMON.  WUl  my  coUeague 
yield? 

Mr.  HATCH.  I  am  delighted  to  yield. 

Mr.  SIMON.  Let  me  just  concur  in 
saying  I  think  we  have  to  be  very,  very 
careful  of  the  courts  or  the  Justice  De- 
partment or  anyone  else  taking  over  a 
union.  If  someone  is  guilty  of  violation 
of  the  law.  go  after  him  and  go  after 
him  vigorously.  You  and  I  agree  on 
that.  But  I  think  we  are  getting  on 
very,  very  thin  ice,  whether  it  is  a 
labor  union  or  corporation  or  any 
other  entity  within  our  free  system, 
for  the  Justice  Department  or  the 
courts  to  move  in  and  take  over. 

I  just  want  to  concur  with  the  com- 
ments of  my  colleague. 

Mr.  HATCH.  WeU,  I  appreciate 
those  remarks.  As  I  recall,  in  the  past 
there  were  some  attempts  to  do  this 
before.  They  did  not  work  then  and 
they  are  not  going  to  work  now.  If 
there  are  individual  union  leaders  who 
are  corrupt  or  connected  with  the  La 
Cosa  Nostra  or,  to  use  the  common 
term,  Mafia,  then  this  Justice  Depart- 
ment and  our  Government  should 
come  down  on  them  with  all  dispatch 
and  with  all  diligence.  There  is  no 
question  about  it.  But  they  should  not 
try  to  trustee  or  put  into  trusteeship  a 
complete  imion.  That  is  not  only  a  bad 
precedent,  it  is  one  that  I  think  is  a 
disastrous  precedent  to  establish. 
Sometimes  I  think  in  the  zeal  to  do 
what  is  right,  some  wrong  things  may 
very  well  be  done. 

Again,  I  want  to  reiterate  that  my 
statements,  although  I  have  said  that 
I  think  Mr.  Presser,  for  all  of  his  prob- 
lems in  Cleveland,  has  lived  up,  as  far 
as  he  is  concerned,  he  has  lived  up  to 
the  promises  that  he  made  to  me  that 
he  would  do  what  he  could  to  get  more 
democracy  into  that  union,  to  try  to 
clean  it  up,  and  to  try  to  do  the  things 
that  would  bring  that  union  into  the 
mainstream  in  every  sense  of  that 
term  of  good  labor-management  rela- 
tions in  this  country.  And,  of  course, 
the  merger  with  the  AFL-CIO  was  cer- 
tainly a  very  advantageous  thing  for 
that  union,  and  I  think  for  the  AFL- 
CIO.  I  want  to  commend  Mr.  Presser 
for  that. 

I  am  not  passing  judgment  on  his 
difficulties  in  the  lawsuits  or  the  liti- 
gation in  Cleveland.  I  wish  him  well. 
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He  is  in  the  hospital  suffering  greatly 
from  cancer,  or  at  least  he  is  suffering 
from  cancer,  I  do  not  know  that  he  is 
In  the  hospital.  But  I  have  a  lot  of  re- 
spect for  him  or  at  least  that  aspect 
that  I  am  very  familiar  with. 

I  do  not  know  whether  any  of  the 
current  leaders  or  trustees  of  the 
International  Teamsters  Union  are 
corrupt  or  connected  with  the  La  Cosa 
Nostra.  If  they  are,  then  they  ought  to 
be  indicted  if  it  can  be  proven.  If  they 
have  a  case,  they  ought  to  indict  them 
individually  and  they  ought  to  go  after 
them  with  everything  they  can. 

But  the  tnistee  of  whole  unions.  I 
think.  Is  just  a  very,  very  bad  prece- 
dent and  I  have  to  decry  it  here  today. 
If  there  are  12  of  them  that  have  La 
Cosa  Nostra  links,  then,  fine,  by  all 
means  go  after  them  individually  or 
collectively  as  a  group  of  people.  But 
do  not  have  the  Federal  Government 
come  in  to  try  and  nin  a  union.  The 
Federal  Government  carmot  run  a 
union  and  I  might  as  well  say  it  be- 
cause it  is  the  truth,  neither  can  a 
court  in  this  country  nm  a  union. 

Unions  are  very  complex,  very,  very 
important  entities  in  this  society. 
They  rise  up  for  the  purpose  of  pro- 
tecting employees.  They  are  very  com- 
plex in  all  of  the  aspects  of  union  or- 
ganization and  how  they  go  about  pro- 
tecting employees,  and  in  this  case  the 
members  of  the  Teamsters  Union. 
Frankly,  I  do  not  think  any  court  of 
this  land  is  capable  of  being  a  trustee 
over  the  Teamsters  Union,  nor  do  I 
think  any  member  of  the  Justice  De- 
partment is  capable  of  doing  that,  I 
think  the  members  of  that  union 
should  have  the  democratic  say  as  to 
who  governs  that  union. 

So  I  do  not  want  this  misconstrued. 
Other  than  my  support  for  Mr.  Press- 
er  and  the  things  that  he  has  done 
that  are  right.  I  do  not  want  anybody 
to  misconstrue  what  I  have  said  here 
about  any  acting  leaders  in  the  Team- 
sters Union  or  anybody  who  might 
succeed  Mr.  Presser.  The  fact  of  the 
matter  is  that  is  a  decision  and  a 
matter  that  has  to  be  resolved  by  the 
members  of  the  Teamsters  Union 
themselves,  and  I  hope  that  they  will 
be  able  to  resolve  these  problems  and 
do  it  in  a  democratic  and  free  and 
open  way,  which  is  the  way  the  union 
movement  really  ought  to  be  run. 

So.  on  the  one  hand,  while  I  com- 
mend those  in  the  Justice  Department 
and  the  U.S.  attorney  of  New  York  for 
trying  to  stamp  out  crime;  white  collar 
crime  and  labor  crime.  At  that.  I  have 
to  condemn,  not  commend,  but  con- 
demn any  activity  that  would  try  to 
take  the  international  union  out  of 
the  hands  of  the  rank  and  file  mem- 
bers of  that  union  and  inject  Govern- 
ment into  control  of  the  union.  I  think 
that  is  wrong,  and  I  think  everybody 
knows  where  I  stand  on  these  issues.  I 
just  would  feel  bad  if  I  did  not  stand 
up  and  say  that  at  this  time. 
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I  suggest  the  absence  of  a  quonun. 
The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2489 

Mr.  HATCH.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

Parliamentary  inquiry.  Mr.  Presi- 
dent I  understand  we  have  temporari- 
ly set  the  other  amendment  aside. 

The  PRESIDING  OFFICER.  That  is 
correct. 
Mr.  HATCH.  So  the  bill  is  open  for 

amendment?  

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HATCH.  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration.  I  ask  that  a  copy  be 
made  of  that  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  UtsOi  [Mr.  Hatch]  pro- 
poses an  amendment  numbered  2469. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

Mr.  KENNEDY.  I  object,  Mr.  Presi- 
dent, on  the  basis  that  I  have  not  re- 
ceived a  copy  of  the  amendment  and 
no  amendment  has  been  made  avail- 
able to  the  floor  manager  of  the  bill. 
So  I  will  have  to  insist  that  the 
amendment  be  read. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 
The  clerk  will  read  the  amendment. 
The  assistant  legislative  clerk  read 
as  follows: 

On  page  12.  after  line  8,  insert  the  follow- 
ing: "Except  that  the  maillns  of  notice  to  an 
employee's  last  luiown  address  or  Inclusion 
of  notice  in  the  employee's  paycheck  will 
constitute  fulfillment  of  the  employer's  ob- 
ligations to  give  notice  under  this  Act.". 

Mr.  HATCH.  Mr.  President,  one 
vague  area  of  this  entire  notice  re- 
quirement is  to  define  what  "sufficient 
notice "  will  include.  The  courts  have 
grappled  with  the  concept  of  sufficien- 
cy of  notice  in  many  ways  in  the  past. 
I  believe  that  we  should  provide  em- 
ployers a  more  exact  description  of 
what  will  suffice  here. 

Therefore,  Mr.  President,  I  have  of- 
fered an  amendment  to  set  a  reasona- 
ble basis  standard  for  ensuring  suffi- 
cient written  notice  as  offered  to  af- 
fected employees. 

Mr.  President,  there  may  be  occa- 
sions when  all  employees  are  not  at 
work  to  receive  written  notice.  In  fact, 
they  may  be  on  vacation,  they  may  be 
on  maternity  leave,  they  may  he  on 
sick  leave.  I  want  to  ensure  that  no 
court  will  expand  the  burden  of  notice 


to  require  that  such  employees  must 
receive  notice  at  work  or  that  the  em- 
ployer must  give  written  notice  in 
person. 

Therefore,  Mr.  President,  I  want  to 
clarify  that  in  situations  where  writ- 
ten notice  carmot  be  served  at  the 
worksite,  that  the  notice  requirement 
will  be  met  if  the  employer  mails  writ- 
ten notice  to  the  last  known  address  of 
such  employee  or  includes  it  tn  or  on 
the  employee's  paycheck.  Of  course, 
this  standard  would  only  be  applicable 
if  there  were  no  union  representation. 
Then,  as  I  imderstand  S.  2527.  suffi- 
ciency of  notice  is  completed  if  the 
representative  of  the  union  is  given 
written  notice. 

So  I  think  this  would  clarify  what  is 
a  glaring  ambiguity  in  the  bill  regard- 
ing the  entire  notice  requirement. 
Mr.  President.  I  ask  for  the  yeas  and 

nays  on  this  amendment. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  HATCH.  I  yield  the  floor. 
Mr.  KENNEDY.  I  suggest  the  ab- 
sence of  a  quorvun.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  re- 
scinded.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  applies  to  the  procedure 
of  notification  to  workers.  Included  in 
it  is  either  a  mailing  to  the  last  known 
address  of  the  employee  or  inclusion 
in  the  paycheck. 

At  first  glance,  I  do  not  believe  there 
is  going  to  be  any  resistance  to  this 
amendment.  I  do  think  that  the  word- 
ing might  be  adjusted,  and  I  hope  we 
might  be  able  to  temporarily  set  the 
amendment  aside  and  try  to  work  out 
particular  language.  If  we  are  able  to 
work  that  out— and  I  do  not  see  It 
should  be  much  of  a  problem— then  I 
would  urge  my  colleagues  to  accept 
the  amendment.  So  if  that  Is  agreeable 
to  the  offeror  of  the  amendment,  I 

make  that  request.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HATCH.  Could  I  add  to  that  re- 
quest, since  I  have  asked  for  the  yeas 
and  nays  and  since  the  yeas  and  nays 
have  been  ordered,  if  we  agree  on  the 
amendment,  or  any  modification,  that 
I  may  be  permitted  to  modify  that 
amendment  prior  to  any  vote  on  the 

amendment.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  the 
amendment  is  temporarily  set  aside 
with  the  understanding  as  set  forth  by 
the  Senator  from  Utah. 


Mr.  HATCH.  Mr.  President,  we  have 
other  amendments,  but  it  is  apparent 
that  we  should  not  have  any  votes 
before  the  caucuses  at  12:45.  As  I  un- 
derstand it  then,  we  have  about  11 
minutes  before  Democrats  and  Repub- 
licans will  meet  in  their  weekly  meet- 
ings. I  think  it  is  fruitless  to  bring  up 
any  other  amendments  at  this  time,  so 
I  suggest  the  absence  of  a  quormn. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonma  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECESS  UNTIL  3  P.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  the  hour  of  2 
o'clock  p.m.  today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Thereupon,  at  12:38  p.m.,  the  Senate 
recessed  until  2  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
Sanford). 

The  PRESIDING  OFFICER.  As  a 
Senator  from  North  Carolina  I  suggest 
the  absence  of  a  quonmi. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  it  is  my 
understanding  that  we  are  still  trying 
to  work  out  the  language  on  these  two 
prior  amendments  that  might  be  modi- 
fied so  as  to  be  acceptable  to  the  ma- 
jority. 

It  is  my  uinderstanding  that  Senator 
DoMENici  would  like  to  present  an 
amendment  at  this  time  which  may  re- 
quire a  rollcall  vote.  Both  of  mine  will 
require  rollcall  votes  one  way  or  the 
other. 

I  ask  unanimous  consent  that  my 
second  amendment  as  well  as  the  first 
amendment  be  temporarily  set  aside  to 
be  brought  up  as  the  next  pending 
business  munedlately  following  the 
Domenlcl  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  3475 

(Purpose:  To  provide  a  substitute 
amendment) 

Mr.  DOMENICI.  Mr.  President.  I 
send  an  amendment  on  the  pending 
measure  to  the  desk  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Mexico  [Mr.  Do- 
MENicil  proposes  an  amendment  numbered 
2475. 


Mr.  DOMENICI.  Mr.  President,  I 
ask  imanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  In  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Worker  Ad- 
justment and  Retraining  Notification  Act". 

SEC.  Z.  NOTICE  REQUIRED  BEFORE  PLANT  CLOS- 
INGS AND  MASS  LAYOFFS. 

(a)  In  General.— An  employer  shall  not 
order  a  plant  closing  or  mass  layoff  until 
the  end  of  a  80-day  period  after  the  employ- 
er serves  written  notice  of  a  proposal  to 
issue  such  an  order— 

(1)  to  each  representative  of  the  affected 
employees  as  of  the  time  of  the  notice  or,  if 
there  is  no  such  representative  at  that  time, 
to  each  affected  employee:  and 

(2)  to  the  State  dislocated  worker  unit 
(designated  or  created  under  title  III  of  the 
Job  Training  Partnership  Act  (29  U.S.C. 
1651  et  seq.))  and  the  chief  elected  official 
of  the  unit  of  local  government  within 
which  such  closing  or  layoff  is  to  occur. 

(b)  Multiple  Units  or  Local  Govern- 
ment.—If  there  is  more  than  one  such  unit, 
the  unit  of  local  government  that  the  em- 
ployer shall  notify  is  the  unit  of  local  gov- 
ernment to  which  the  employer  pays  the 
highest  taxes  for  the  year  preceding  the 
year  for  which  the  determination  is  made. 

(c)  Reduction  of  Notification  Period.— 

(1)  Capital  or  business.— An  employer 
may  order  the  shutdown  of  a  single  site  of 
employment  before  the  conclusion  of  the 
60-day  period  if  as  of  the  time  that  notice 
would  have  been  required  the  employer  was 
actively  seeking  capital  or  business  that,  if 
obtained,  would  have  enabled  the  employer 
to  avoid  or  postpone  indefinitely  the  shut- 
down and  the  employer  reasonably  and  in 
good  faith  believed  that  giving  the  notice  re- 
quired would  have  precluded  the  employer 
from  obtaining  the  needed  capital  or  busi- 
ness. 

(2)  Business  circumstances.— An  employ- 
er may  order  a  plant  closing  or  mass  layoff 
before  the  conclusion  of  the  60-day  period  if 
the  closing  or  mass  layoff  is  caused  by  busi- 
ness circumstances  that  were  not  reasonably 
foreseeable  as  of  the  time  that  notice  would 
have  been  required 

(3)  Notice.— An  employer  relying  on  this 
subsection  shall  give  as  much  notice  as  is 
practicable  and  at  that  time  shall  give  a 
brief  statement  of  the  basis  for  reducing  the 
notification  period. 

(d)  Extension  of  Ijayoff  Period.— A 
layoff  of  more  than  6  months  that,  at  its 
outset,  was  announced  to  be  a  layoff  of  6 
months  or  less,  shall  be  treated  as  an  em- 
ployment loss  under  this  Act  unless— 

(1)  the  extension  beyond  6  months  is 
caused  by  business  circumstances  (including 
unforeseeable  changes  in  price  or  cost)  not 
reasonably  foreseeable  at  the  time  of  the 
initial  layoff;  and 

(2)  notice  is  given  at  the  time  it  becomes 
reasonably  foreseeable  that  the  extension 
beyond  6  months  will  be  required. 

(e)  Determinations  With  Respect  to  Em- 
ployment Loss.— For  purposes  of  this  sec- 
tion, in  determining  whether  a  plant  closing 
or  mass  layoff  has  occurred  or  will  occur, 
employment  losses  for  2  or  more  groups  at  a 
single  site  of  employment,  each  of  which  is 
less  than  the  minimum  number  of  employ- 
ees specified  in  section  9(a)(8)  but  which  in 
the     aggregate     exceed     that     minimum 


number,  and  which  occur  within  any  90-day 
period  shall  be  considered  to  be  a  plant  clos- 
ing or  mass  layoff  unless  the  employer  dem- 
onstrates that  the  employment  losses  are 
the  result  of  separate  and  distinct  actions 
and  causes  and  are  not  an  attempt  by  the 
employer  to  evade  the  requirements  of  this 
Act. 

SEC.  3.  EXEMPTIONS. 

This  Act  shall  not  apply  to  a  plant  closing 
or  mass  layoff  If — 

( 1 )  the  closing  is  of  a  temporary  facility  or 
the  closing  is  the  result  of  the  completion  of 
a  particular  project  or  undertaking,  and  the 
affected  employees  were  hired  with  the  un- 
derstanding that  their  employment  was  lim- 
ited to  the  duration  of  the  facility  or  the 
project  or  undertaking;  or 

(2)  the  closing  constitutes  a  strike  or  con- 
stitutes a  lockout  not  intended  to  evade  the 
requirements  of  this  Act. 

SEC.  4.  ADMINISTRA'nON  AND  ENFORCEMENT  OP 
REQUIREMENTS. 

(a)  Liability  to  Aggrieved  Employees.— 
(1)  In  general.— Any  employer  who  orders 

a  plant  closing  or  mass  layoff  in  violation  of 
section  2  shall  be  liable  to  each  aggrieved 
employee  who  suffers  an  employment  loss 
as  a  result  of  such  closing  for— 

(A)  back  pay  for  each  day  of  violation  at  a 
rate  of  compensation  not  less  than  the 
higher  of — 

(1)  the  average  regular  rate  received  by 
such  employee  during  the  last  3  years  of  the 
employee's  emploj-ment:  or 

(11)  the  final  regular  rate  received  by  such 
employee:  and 

(B)  benefits  under  an  employee  benefit 
plan  described  in  section  3(3)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1002(3)),  including  the  cost 
of  medical  expenses  incurred  during  the  em- 
ployment loss  that  would  have  been  covered 
under  an  employee  benefit  plan  if  the  em- 
ployment loss  had  not  occurred. 

(2)  Period  of  liability.— Such  liability 
shall  be  calculated  for  the  period  of  the  vio- 
lation, up  to  A  maximum  of  60  days,  but  in 
no  event  for  more  than  one-hsJf  the  number 
of  days  the  employee  was  employed  by  the 
employer. 

(3)  Reduction  of  liability.— The  amount 
for  which  an  employer  is  liable  under  this 
subsection  shall  be  reduced  by— 

(A)  any  wages  paid  by  the  employer  to  the 
employee  for  the  period  of  the  violation; 

(B)  any  voluntary  and  unconditional  pay- 
ment by  the  employer  to  the  employee  that 
is  not  required  by  any  legal  obligation;  and 

(C)  any  payment  by  the  employer  to  a 
third  party  or  trustee  (such  as  premiums  for 
health  benefits  or  payments  to  a  defined 
contribution  pension  plan)  on  behalf  of  and 
attributable  to  the  employee  for  the  period 
of  the  violation. 

(4)  Further  reduction  for  defined  bene- 
fit plans.— In  addition,  any  liability  in- 
curred under  this  subsection  with  respect  to 
a  defined  benefit  pension  plan  may  be  re- 
duced by  crediting  the  employee  with  serv- 
ice for  all  purposes  under  such  a  plan  for 
the  period  of  the  violation. 

(b)  Liability  to  Units  of  Local  Govern- 
MENT.— Any  employer  who  violates  section  2 
with  respect  to  a  unit  of  local  government 
shall  be  subject  to  a  civil  penalty  of  not 
more  than  $500  for  each  day  of  such  viola- 
tion, except  that  such  penalty  shall  not 
apply  If  the  employer  pays  to  each  ag- 
grieved employee  the  amount  for  which  the 
employer  is  liable  to  that  employee  within  3 
weeks  from  the  date  the  employer  orders 
the  shutdown  or  layoff. 
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(c)  Good  Faith  Violations.— If  an  em- 
ployer that  has  violated  this  Act  proves  to 
the  satisfaction  of  the  court  that  the  act  or 
omission  that  violated  this  Act  was  In  good 
faith  and  that  the  employer  had  reasonable 
grounds  for  believing  that  the  act  or  omis- 
sion was  not  a  violation  of  this  Act,  the 
court  may,  in  its  discretion,  reduce  the 
amount  of  the  liability  or  penalty  provided 
for  In  this  section. 

(d)  Jurisdiction.— A  person  seeking  to  en- 
force such  llabUity.  including  a  representa- 
tive of  employees  or  a  unit  of  local  govern- 
ment aggrieved  under  subsection  (a)  or  (b). 
may  sue  either  for  such  person  or  for  other 
persons  similarly  situated,  or  both,  in  any 
district  court  of  the  United  States  for  any 
district  in  which  the  violation  Is  alleged  to 
have  occurred,  or  in  which  the  employer 
transacts  business. 

(e)  Attorwiys'  Pees.— In  any  such  suit. 
the  court  may.  In  addition  to  any  judgment 
awarded  the  plaintiff  or  plaintiffs,  allow  a 
reasonable  attorneys'  fee  to  be  paid  by  the 
defendant,  together  with  the  costs  of  the 
action. 

(f)  Exclusivity  of  Remedies.— The  reme- 
dies provided  for  in  this  section  shall  be  the 
exclusive  remedies  for  any  violation  of  this 
Act. 

SEC    5.    PROCEDURES    IN    ADDITION    TO    OTHER 
RIGHTS  OF  EMPLOYEES. 

The  rights  and  remedies  provided  to  em- 
ployees by  this  Act  are  in  addition  to.  and 
not  in  lieu  of.  any  other  contractual  or  stat- 
utory rights  and  remedies  of  the  employees, 
atid  are  not  intended  to  alter  or  affect  such 
rights  and  remedies,  except  that  the  period 
of  notification  required  by  this  Act  shall 
run  concurrently  with  any  period  of  notifi- 
cation required  by  contract  or  by  any  other 
statute. 

SEC.  «.   PROCEDURES   ENCOURAGED   WHERE   NOT 
REQUIRED. 

It  is  the  sense  of  Congress  that  an  employ- 
er who  is  not  required  to  comply  with  the 
notice  requirements  of  section  2  should,  to 
the  extent  possible,  provide  notice  to  its  em- 
ployees about  a  proposal  to  close  a  plant  or 
permanently  reduce  its  workforce. 

SEC.  7.  AUTHORITY  TO  PRESCRIBE  REGULATIONS. 

The  Secretary  of  Labor  shall  prescribe 
such  regulations  as  may  be  necessary  to 
carry  out  this  Act.  Such  regulations  shall,  at 
a  fninimiiTn,  include  interpretative  regula- 
tions describing  the  methods  by  which  em- 
ployers may  provide  for  appropriate  service 
of  notice  as  required  by  this  Act. 

SEC.  8.  EFTECT  ON  OTHER  LAWS. 

The  giving  of  notice  pursuant  to  this  Act. 
If  done  in  good  faith  compliance  with  this 
Act.  shall  not  constitute  a  violation  of  the 
National  Labor  Relations  Act  (29  U.S.C.  151 
et  seq.)  or  the  Railway  Labor  Act  (45  U.S.C. 
151  etseq.). 

SEC.  ».  DEHNmONS:  EXCLUSIONS  FROM   DEFINI- 
TION OF  LOSS  OF  EMPLOYME.NT. 

(a)  Detikitions.— As  used  in  this  Act: 
(I)  Actual  chance  of  control.— 
(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  term  'actual  change 
of  control"  means,  with  respect  to  an  em- 
ployer, a  contest  for  the  control  of  the  em- 
ployer that  results  in— 

(i)  any  person  l)ecoming  the  beneficial 
owner  of  50  percent  or  more  of  the  voting 
securities  of  the  employer. 

(ii)  any  person  acquiring,  in  one  or  more 
transactions,  assets  or  earning  power  aggre- 
gating 50  percent  or  more  of  the  assets  or 
earning  power  of  the  employer:  or 

(iii)  individuals  who  constitute  the  con- 
tinuing directors  of  the  employer  ceasing 
for  any  reason  to  constitute  at  least  a  ma- 


jority of  the  board  of  directors  or  other  gov- 
erning body  of  the  employer. 

(B)  No  CHANGE  OF  CONTROL  WITH  APPROV- 
AL.—Except  as  provided  in  subparagraph 
(C),  no  change  of  control  shall  be  considered 
to  have  occurred  under  subparagraph  (A)  if 
an  action  referred  to  in  subparagraph  (A) 
has  been  approved  by  a  majority  of  the  con- 
tinuing directors. 

(C)  Change  of  control  regardless  of  ap- 
proval.—A  change  of  control  shall  be  con- 
sidered to  have  occurred  as  a  result  of  an 
action  referred  to  in  subparagraph  (A),  irre- 
spective of  the  approval  of  the  action  by  a 
majority  of  the  continuing  directors,  if— 

(1)  the  aggregate  consideration  paid  or 
given  by  such  person  in  any  transaction  de- 
scribed in  subparagraph  (A)  is  at  least  150 
percent  of  the  aggregate  book  value  (deter- 
mined in  accordance  with  generally  accept- 
ed accounting  principles)  of  the  voting  secu- 
rities, assets,  or  earning  power  acquired  by 
such  person;  or 

(ii)  at  any  time  during  the  1-year  period 
commencing  on  the  date  of  such  action,  the 
employer's  aggregate  indebtedness  exceeds 
its  net  worth  by  a  ratio  of  more  than  three 
to  one. 

(2)  Affiliate  and  associate.— The  term 
•affiliate  and  associate"  shall  have  the  re- 
spective meanings  set  forth  in  Rule  12b-2  of 
the  General  Rules  and  Regulations  under 
the  Securities  Exchsmge  Act  of  1934  (15 
U.S.C.  78  et  seq.)  as  in  effect  on  June  1. 
1988. 

(3)  Affected  employee.— The  term  "affect- 
ed employee  "  means  an  employee  who  may 
reasonably  be  expected  to  experience  an  em- 
ployment loss  as  a  consequence  of  a  pro- 
posed plant  closing  or  mass  layoff  by  the 
employer  of  the  employee. 

(4)  Aggrieved  employee.— The  term,  "ag- 
grieved employee"  means  an  employee 
who— 

(A)  has  worked  for  the  employer  ordering 
the  plant  closing  or  mass  layoff;  and 

(B)  as  a  result  of  the  failure  by  the  em- 
ployer to  comply  with  section  2.  did  not  re- 
ceive timely  notice  either  directly  or 
through  the  representative  of  the  employee 
as  required  by  section  2. 

(5)  Attempted  change  of  control.— The 
term  "attempted  change  of  control"  means, 
with  respect  to  an  employer,  a  contest  for 
control  of  the  employer  that— 

(A)  occurred  at  such  time  as  any  person 
(other  than  the  employer)— 

( i )  commences  or  makes  an  announcement 
of  an  intention  to  commence  a  tender  offer 
or  exchange  offer  if,  on  consummation  of 
the  offer  such  person,  would  be  the  benefi- 
cial owner,  directly  or  indirectly,  of  30  per- 
cent or  more  of  the  voting  securities  of  the 
employer; 

(ii)  is  or  becomes  the  beneficial  owner,  di- 
rectly or  indirectly,  of  15  percent  of  the 
voting  securities  of  the  employer  (other 
than  acquisitions  of  15  percent  or  more  of 
the  voting  securities  of  an  employer  that 
are  made  solely  for  purposes  of  investment 
and  that  involve  no  participation  in  the 
management  of  the  employer); 

(iii)  directly  or  indirectly  solicits  proxies 
or  written  consents  with  respect  to,  or  be- 
comes a  participant  in  an  election  contest 
relating  to,  the  election  of  directors  (or,  in 
the  case  of  unincorporated  entities  the  indi- 
viduals exercising  similar  functions)  of  the 
employer  (except  on  behalf  of  the  employer 
or  its  directors  or  other  governing  body);  or 
(iv)  directly  or  indirectly  Joins  or  assists  in 
the  formation  of  any  group  (within  the 
meaning  of  section  13(d)(3)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78m(d)(3)) 


or  otherwise  acts  to  affect  control  of  the 
employer;  and 

(B)  fails  and  results  In  no  change  of  con- 
trol of  the  employer. 

(6)  Continuing  director.— The  term  "con- 
tinuing director"  means  a  director  (or  In  the 
case  of  an  unincorporated  entity,  the  indi- 
viduals exercising  similar  functions)— 

(A)  who— 

(1)  was  a  member  of  the  board  of  directors 
(or  other  governing  body  of  the  employer) 
on  June  1,  1988;  or 

(ii)  became  a  director  (or  member  of  such 
other  governing  body)  of  the  employer  sub- 
sequent to  such  date;  and 

(B)  whose  election,  or  nomination  for  elec- 
tion by  the  employer's  stockholders  or  other 
equity  owners,  was  duly  approved  by— 

(i)  the  continuing  equity  owners;  or 
(ii)  the  continuing  directors  then  on  the 
board  of  directors  (or  other  governing  body) 
of  the  employer  in  which  such  individual  is 
named  as  nominee  for  director  (or  member 
of  such  other  governing  body), 
without  due  objection  to  such  nomination. 

(7)  Employer.— The  term  "employer" 
means— 

(A)  in  the  case  of  a  plant  closing,  any  busi- 
ness enterprise  that  employs— 

(i)  100  or  more  employees,  excluding  part- 
time  employees;  or 

(ii)  100  or  more  employees  who  in  the  ag- 
gregate work  at  least  4.000  hours  per  week 
(exclusive  of  hours  of  overtime);  and 

(B)  in  the  case  of  a  mass  layoff,  a  targeted 
employer. 

(8)  Ebjployment  LOSS.— Subject  to  subsec- 
tion (b).  the  term  "employment  loss" 
means— 

(A)  an  employment  termination,  other 
than  a  discharge  for  cause,  voluntary  depar- 
ture, or  retirement; 

(B)  a  layoff  exceeding  6  months;  or 

(C)  a  reduction  in  hours  of  work  of  more 
than  50  percent  during  each  month  of  any 
6-month  period. 

(9)  Indebtedness.— The  term  "indebted- 
ness" means  all  items  (except  items  of  cap- 
ital stock,  partners'  capital,  paid-in-surplus, 
retained  earnings,  contingency  reserves,  re- 
serves for  deferred  income  taxes  or  other 
similar  items)  that  in  accordance  with  gen- 
erally accepted  accounting  principles  would 
be  included  in  determining  total  liabilities 
as  shown  on  the  liability  side  of  a  balance 
sheet  of  such  employer  as  of  the  date  on 
which  such  indebtedness  is  determined. 

(10)  Mass  layoff.— The  term  "mass 
layoff"  means  a  reduction  in  force  that— 

(A)  is  not  the  result  of  a  plant  closing;  and 

(B)  results  in  an  employment  loss  at  the 
single  site  of  employment  during  any  30-day 
period  for— 

(i)(I)  at  least  33  percent  of  the  employees 
(excluding  any  part-time  employees);  and 

(11)  at  least  50  employees  (excluding  any 
part-time  employees);  or 

(ii)  at  least  100  employees  (excluding  any 
part-time  employees). 

(11)  Net  worth.— The  term  "net  worth" 
means  all  amounts  that  would,  in  conformi- 
ty with  generally  accepted  accounting  prin- 
ciples, be  included  under  stockholders' 
equity  or  partners'  equity  on  a  balance 
sheet  of  such  employer  as  of  the  date  on 
which  net  worth  is  determined. 

(12)  Participant.— The  term  "participant" 
shall  have  the  same  meaning  set  forth  in 
Rule  14a-ll  of  the  General  Rules  and  Regu- 
lations under  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78  et  seq.)  as  in  effect  on 
June  1,  1988. 


(13)  Part-time  employee.— The  term 
"part-time  employee"  means  an  employee 
who  Is  employed  for  an  average  of  fewer 
than  20  hours  per  week  or  who  has  been  em- 
ployed for  fewer  than  6  of  the  12  months 
preceding  the  date  on  which  notice  Is  re- 
quired. 

(14)  Person.— The  term  "person"  shall 
mean  any  natural  person,  corporation,  com- 
pany, partnership,  Joint  venture,  associa- 
tion, joint  stock  company  or  trust,  together 
with  the  affiliates  and  associates  of  such 
person. 

(15)  Plant  closing.— The  term  "plant  clos- 
ing" means  the  permanent  or  temporary 
shutdown  of  a  single  site  of  employment  if 
the  shutdown  results  In  an  emplojmient  loss 
at  the  single  site  of  employment  during  any 
30-day  period  for  50  or  more  employees  ex- 
cluding any  part-time  employees. 

(16)  Representative.— The  term  "repre- 
sentative" means  an  exclusive  representa- 
tive of  employees  within  the  meaning  of  sec- 
tion 8(f)  or  9(a)  of  the  National  Labor  Rela- 
tions Act  (29  U.S.C.  158(f)  or  159(a))  or  sec- 
tion 2  of  the  Railway  Labor  Act  (45  U.S.C. 
152). 

(17)  Unit  of  local  government.- The 
term  "unit  of  local  government"  means  any 
general  purpose  political  subdivision  of  a 
State  that  has  the  power  to  levy  taxes  and 
spend  funds,  as  weU  as  general  corporate 
and  police  powers. 

(18)  Targeted  employer.— The  term  "tar- 
geted employer"  means  any  business  enter- 
prise with  respect  to  which  either  an  at- 
tempted change  of  control  or  actual  change 
of  control  has  occurred  within  a  period  of  18 
months  prior  to  the  date  of  a  written  notice 
required  to  be  given  pursuant  to  section  2. 

(19)  Voting  secxtrities.- The  term  "voting 
securities"  means  ail  shares,  securities,  or 
other  interests  of  the  employer  entitled  to 
vote  in  elections  of  directors  (or,  in  the  case 
of  unincorporated  entities,  the  individuals 
exercising  similar  functions). 

(b)  Exclusions  From  Definition  of  Em- 
ployment Loss.— Notwithstanding  subsec- 
tion (a)(8).  an  employee  may  not  be  consid- 
ered to  have  experienced  an  employment 
loss  if— 

(1)  the  closing  or  layoff  is  the  result  of  the 
sale  of  part  or  all  of  an  employer's  business 
and— 

(A)  the  purchaser  agrees  in  writing,  as 
part  of  the  purchase  agreement,  to  offer 
employment  to  the  employee  with  no  more 
than  a  6-month  break  in  employment  and 
the  agreement  specifies  that  the  employee 
is  a  third-party  beneficiary;  or 

(B)  the  purchaser,  within  30  days  after 
the  purchase,  offers  employment  to  the  em- 
ployee with  no  more  than  a  6-month  break 
in  employment;  or 

(2)  the  closing  or  layoff  is  the  result  of  the 
relocation  or  consolidation  of  part  or  all  of 
the  employer's  business  and,  prior  to  the 
closing  or  layoff— 

(A)  the  employer  offers  to  transfer  the 
employee  to  a  different  site  of  employment 
within  a  reasonable  commuting  distance 
with  no  more  than  a  6-month  break  in  em- 
ployment; or 

(B)  the  employer  offers  to  transfer  the 
employee  to  any  other  site  of  employment 
regardless  of  distance  with  no  more  than  a 
6-month  break  in  employment,  and  the  em- 
ployee accepts  within  30  days  of  the  offer  or 
of  the  closing  or  layoff,  whichever  is  later. 

SEC.  10.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  on  the  date  that 
is  6  months  after  the  date  of  enactment  of 
this  Act,  except  that  the  authority  of  the 


Secretary  of  Labor  under  section  7  is  effec- 
tive on  the  date  of  enactment  of  this  Act. 

Mr.  DOMENICI.  Mr.  President,  the 
amendment  that  I  have  sent  to  the 
desk,  which  I  will  henceforth  call  the 
Domenici  plant  layoff  amendment,  I 
believe  addresses  an  issue  that  is  at 
the  heart  of  the  plant  closures  and 
plant  layoff  concerns  of  the  American 
people.  I  would  like  to  take  a  few  mo- 
ments to  explain  it  to  the  U.S.  Senate. 

Let  me  first  explain  what  the 
amendment  does  with  reference  to  the 
pending  amendment  that  is  currently 
called  the  Metzenbaimi  amendment. 
As  we  all  know,  the  essence  of  that 
amendment  is  a  60-day  notice  for 
plant  Closures,  and  that  is  defined. 
And  then  there  is  a  60-day  notice  pro- 
vision for  layoffs,  and  that  is  defined. 

The  Senator  from  New  Mexico  is 
well  aware  that  the  distinguished 
junior  Senator  from  Kansas  offered 
an  amendment  that  would  have  left 
intact  the  60-day  notice  of  plant  clo- 
sures as  defined  in  the  Metzenbaum 
amen(iment  but  would  have  deleted, 
for  the  reasons  that  she  stated  and  for 
the  reasons  that  many  stated  on  the 
floor,  the  across-the-board  layoff  noti- 
fication. 

Now  the  Senator  from  New  Mexico's 
amendment  picks  up  where  Senator 
Kassebaum's  amendment  started.  It 
leaves  intact  the  60-day  notice  of  plant 
closures  as  defined  in  the  Metzenbaum 
amendment.  Then  it  proceeds,  with 
reference  to  layoffs  and  another  kind 
of  plant  closure,  to  offer  a  completely 
different  approach  to  notification  of 
layoffs  and  closures.  Permit  me  to  ex- 
plain what  I  am  trying  to  get  at. 

First,  I  want  everyone  to  remember 
that  it  leaves  intact  the  Metzenbaum 
60-day  notice  of  closure.  It  removes 
the  layoff  provision.  What  does  it  put 
in  its  place,  and  why?  Let  me  first  sug- 
gest to  the  Senate,  at  least  from  the 
observations  of  the  Senator  from  New 
Mexico,  his  intuition  with  reference  to 
what  is  really  bothering  the  American 
people  about  plant  closures  and  lay- 
offs. 

Mr.  President,  I  do  not  think  the  av- 
erage working  man  and  woman  in  the 
United  States  is  worried  about  those 
layoffs  that  occur  because  of  cyclical 
business  activity,  because  of  changing 
economic  times  where  they  clearly 
know  that  the  management  of  a  com- 
pany, large  or  small,  cannot  make  it 
and  iji  order  to  survive  must  take  some 
action  with  reference  to  the  work 
force. 

I  think  most  Americans  and  most 
working  men  and  women  understand 
that.  I  have  spoken  to  that  issue 
before  as  it  applies  to  the  thousands 
and  thousands  of  small  businessmen 
and  small  businesswomen  and  their 
companies  which  have  200  or  300  or 
400  workers  in  America,  and  which  are 
clearly  the  backbone  of  this  rather 
phenomenal  economic  growth,  this  ex- 


tremely versatile  American  economic 
Job  machine. 

But  what  I  think  they  are  worried 
about  and  what  I  think  they  are  im- 
settled  about  and  what  I  think  they 
are  legitimately  concerned  about  is 
when  there  is  a  merger  of  American 
corporations,  either  by  virtue  of  a  hos- 
tile takeover,  a  so-called  sweetheart 
deal,  or  a  leverage  buyout  where  an 
existing  corporation  is  essentially 
taken  over  by  another  entity  and  the 
management  is  changed.  Those  who 
go  through  those  kinds  of  activities 
are  all  in  it  for  economic  reasons. 
They  intend  to  make  substantial 
amounts  of  money  when  these  merg- 
ers, these  leverage  buyouts,  these 
sweetheart  merger  deals  occur.  We 
read  about  them  daily.  We  hear  about 
the  dramatic  facts  as  to  how  much  has 
been  invested  in  this  activity  in  the 
United  States.  This  is  not  a  new  phe- 
nomenon, but  clearly  in  the  last  5  or  6 
years  it  has  been  rather  dramatic. 

Now  in  each  of  those  deals,  transac- 
tions, a  conscious  act  takes  place.  A 
group  of  investors,  either  led  by  Wall 
Street  or  takeover  artists  or  whatever 
we  have  chosen  now  to  caU  this  group 
of  experts,  they  set  about  to  take  over 
and  change  control  and  management 
of  a  corporation.  And  there  are  sugges- 
tions around  as  to  why.  Some  say  they 
are  trying  to  maximize  the  equity  of 
the  stockholder.  Some  suggest  that 
they  are  trying  to  get  rid  of  stodgy 
management.  Some  suggest,  if  not 
publicly  at  least  privately,  it  is  a  very 
good  deal  to  take  over  some  of  these 
long-standing  corporations  with  thou- 
sands of  good  working  men  and 
women  with  great  tenure  that  helped 
build  them  and  then,  piecemeal-wise, 
close  parts  of  them;  sell  off  parts  of 
them  for  a  whole  different  set  of  eco- 
nomic eventualities  and  a  whole  set  of 
new  economics  to  benefit  those  who 
are  involved  in  that  game.  I  do  not  use 
that  word  "game"  there  necessarily  in 
a  pejorative  sense.  It  is  just  that  that 
kind  of  device,  that  kind  of  affirmative 
set  of  Eicts,  is  all  plarmed  for  some  to 
make  money.  They  do  not  do  it  out  of 
charity.  They  do  it  to  make  money. 
We  have  all  heard  about  the  many  op- 
portimities  of  which  investors  and  so- 
called  takeover  experts  have  availed 
themselves. 

It  just  seems  to  this  Senator  that 
what  Americans  out  there  looking  at 
that  are  asking  is:  Who  is  worried 
about  the  working  men  and  women 
that  are  either  in  the  companies  that 
merged  or  that  worked  for  the  compa- 
ny that  was  taken  over  in  a  hostile 
manner?  And  that  answer  to  that 
question  is:  No  one.  No  one  is  worried 
about  when  that  economic  eventually 
occurs,  well  planned,  thought  out, 
with  making  money  in  mind.  There 
are  no  rules  or  regulations  on  the 
books  of  this  Nation  now  saying  "take 
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one    other    thing    Into    consideration 
when  you  do  that." 

Now.  the  Domenlcl  amendment 
simply  says,  when  you  are  going  to 
carry  out  those  kinds  of  takeovers— 
and  I  will  read  some  of  the  most  noto- 
rious ones  into  the  Record  soon— my 
amendment  says,  you  plan,  then  and 
there,  for  a  clock  starting  to  run  when 
you  take  that  act  and  that  clock  is 
going  to  run  for  18  months.  Any  time 
during  that  18  months  if  there  are  lay- 
offs resulting  from  that— and  In  this 
case  I  use  the  same  definition  of  lay- 
offs that  were  in  the  Metzenbaum 
bill— or  If  there  are  plant  closures  that 
result  during  that  18  months,  then  the 
60-day  notice  must  be  given. 

Now.  to  me,  if  you  are  going  to  have 
a  change  of  management  in  a  corpora- 
tion because  of  merger,  sweetheart 
deal,  leverage  buyout,  or  hostile  take- 
over, it  seems  to  me  that  the  minimum 
we  could  ask  those  kinds  of  American 
investors  is  to  add  one  more  ingredient 
to  their  economic  planning.  That  is  to 
plan  that  If  you  are  going  to  have  sig- 
nificant layoffs  resulting  from  this  ac- 
tivity which  you  are  going  to  benefit 
the  new  Investors  or  the  newly  formed 
coroprate  entity,  at  the  bare  mini- 
mum, you  are  going  to  have  to  notify 
employees  of  plant  closures  and  lay- 
offs. 

Mr.  President,  somebody  who  is  lis- 
tening that  is  on  the  committee  or  on 
the  BEnklng  Committee  very  familiar 
with  these  activities  might  say  to  the 
Senator    from    New    Mexico:     "Well. 
what  happens  when  in  one  of  these 
transactions  that  you  have  just  de- 
scribed tf.  8  months  after  the  clock 
starts  ticking"— that  is.  the  planned 
event  occurred— "what  if  they  sell  off 
one  of  the  subsidiaries  as  is  becoming 
very,  very  common?  What  happens  if 
that  subsidiary  then  chooses  to  liqui- 
date because  the  whole  thing  was  a 
scheme  to  make  money  on  the  equity 
and  value  position  of  that  company?" 
Well.  I  do  not  want  anyone  to  misun- 
derstand. For  the  18  months  from  the 
time   that  clock  starts   nmnlng,   the 
transaction  that  I  just  described  is  cov- 
ered;  that   is,    any   transaction   that 
splits  off  or  severs  the  limbs  or  dis- 
members a  firm's  parts  into  a  new 
entity,  they,  too,  come  within  the  pur- 
view   of    this    timeclock    of    advance 
notice  in  the  laws  of  our  country;  that 
if  you  are  going  to  be  part  of  that, 
plan  on  one  other  economic  activity. 
And  that  is  equity  and  fairness  to  the 
workers  who  built  the  company,  the 
working  men  and  women  at  all  levels, 
white  coUar,  blue  collar,  management, 
and  otherwise,  plan  to  give  them  60 
days'  notice. 

Mr.  President,  having  seen  what  is 
the  tenor  of  the  Senate  and  the  tenor 
of  those  who  want  the  Metzenbaum 
bill,  the  Senator  from  New  Mexico  has 
no  illusions  about  the  adoption  of  his 
amendment.  For  those  who  insist  that 
we  have  not  only  notification  of  plant 
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closure,  which  is  incorporated  In  this 
Domenici  amendment,  but  want  60- 
day  notice  for  even  American  small 
business,  every  business  over  100 
people,  where  there  are  significant 
layoffs;  that  that  is  the  only  good  law 
for  America's  future,  they  obviously 
would  not  be  for  my  amendment. 

For  most  American  businesses  that 
are  creating  the  vitality  and  growth  in 
this  country,  businesses  from  50  em- 
ployees to  about  750  to  800.  I  happen 
to  believe  there  are  far  too  many  eco- 
nomic activities  out  of  their  control  to 
justify  the  mandatory  60-day  notice. 
In  fact.  I  believe  it  is  going  to  cost 
more  jobs  than  it  will  ever  save,  be- 
cause I  even  believe  for  literally  hun- 
dreds of  marginal  American  business- 
es—and there  are  many— there  is  no 
one  ever  going  to  change  that  in  the 
American  system  because  marginal 
businesses  and  bankruptcies  have  been 
there  forever  and  they  will  be  there 
forever. 

As  a  matter  of  fact,  in  our  economic 
system,  if  you  take  away  the  opportu- 
nity to  fail,  you  take  away  the  oppor- 
tunity to  succeed.  So  there  are  going 
to  be  failures.  I  happen  to  believe  that 
the  60-day  mandatory,  in  all  events, 
notice  of  layoffs  as  defined  in  the  bill 
is  going  to  end  up  causing  more  com- 
panies to  not  make  it  than  the  success 
anticipated  by  the  bill.  This  is  because 
the  notification  that  is  going  to  be  re- 
quired is  probably  going  to  cause  more 
businesses  to  close  their  doors  as  their 
creditors  and  others  find  out  about 
their  fragile  nature  than  is  going  to 
occur  if  you  permitted  them  to  go 
through  the  normal  ups  and  downs 
that  have  been  there  forever. 

But  for  those  major  planned  corpo- 
rate takeovers,  mergers,  leveraged 
buyouts  which  have  caused  literally 
thousands  and  thousands  of  disloca- 
tions, the  minimum  we  could  ask  in 
those  kinds  of  activities  is  mandatory 
notification  for  both  layoffs  and  clos- 
ers. 

I  truly  believe  that  if  we  did  not 
have  ourselves  in  the  present  pos- 
ture—the Domenici  amendment  would 
receive  broad-based  support.  I  believe 
the  average  American  person  is  more 
worried  about  this  situation  that  I  am 
describing  than  of  the  small  business- 
men and  businesswomen  in  the  United 
States,  and  the  small  corporations  of 
400  or  500  workers  who,  because  of  the 
ups  and  downs  of  seasons  and  market- 
places, have  to  lay  off  100  workers.  I 
believe  they  are  more  concerned  about 
the  games  being  played  in  corporate 
mergers  in  the  name  of  stockholder 
protection  that  end  up  with  plant  clo- 
sures to  yield  assets  to  pay  the  bills 
that  they  have  incurred  in  all  of  these 
entreprenurial  gymnastics.  That  is 
why  I  think  this  amendment  is  a  good 
amendment.  That  Is  why  I  can  stand 
up  and  say,  as  one  who  thinks  that  the 
dynamism  of  the  American  capitalistic 
system  Is  working  and  we  do  not  want 


to  interfere  with  it  to  those  who  in 
planned  takeovers  and  mergers  intend 
to  make  large  amounts  of  money  in 
those  schemes  and  take  over  manage- 
ment and  remove  them  and  put  new 
ones  in.  it  is  only  fair,  and  it  is  not  dis- 
ruptive, and  it  does  nothing  to  the 
marketplace  in  the  ups  and  downs  of 
seasonal  type  employment  and  the 
like  for  them  to  be  asked  to  plan  for 
18  months  after  that  event  60-day 
notice  of  either  closure  or  layoffs. 

Mr.  BYRD.  Mr.  President.  wiU  the 
distinguished  Senator  yield  at  that 
point  for  a  unanimous-consent  re- 
quest? 

Mr.  DOMENICI.  I  wiU  be  pleased  to 
yield. 

Mr.  BYRD.  Mr.  President,  I  under- 
stand that  Mr.  Hatch  sought  to  file 
five  amendments  at  or  before  1  p.m. 
today  in  accordance  with  the  cloture 
rule.  Provision  had  not  been  made  for 
that  necessity,  the  Senate  being  in 
recess.  I  ask  unanimous  consent  that 
Mr.  Hatch  may  be  allowed  to  file 
those  five  amendments,  and  they  may 
qualify  under  rule  XXII  as  having 
been  filed  prior  to  the  hour  of  1  p.m. 
today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  And  if  there  are  other 
Senators— the  Parliamentarians  would 
know  if  there  are  other  Senators— who 
approached  with  amendments  prior  to 
the  hour  of  1  p.m.,  if  those  Parliamen- 
tarians know  those  Senators  and  the 
number  of  amendments  they  wished 
to  file.  I  ask  unanimous  consent  that 
those  amendments  may  be  filed  and 
filed  forthwith  so  the  managers  of  the 
bill  will  know  what  the  amendments 
are.  I  thank  the  distinguished  Sena- 
tors. 

Mr.  METZENBAUM.  Mr.  President, 
not  wishing  to  object  to  the  unani- 
mous-consent request  but  since  "forth- 
with"  may    have   various   definitions 

and  since  it  is  2:30.  could  we  say 

Mr.  BYRD.  There  is  a  dictionary 
aroimd  here  if  anybody  wants  to  see 
the  meaning  of  "forthwith."  Does  the 
Senator  have  a  better  definition  than 
Webster? 

Mr.  METZENBAUM.  Three-thirty 
this  afternoon. 

Mr.  BYRD.  Three-thirty  this  after- 
noon. But  they  must  qualify  as  having 
made  the  effort  to  file  them  by  1  p.m. 
today.  I  again  thank  my  friend  for  his 
patience  and  courtesy  in  yielding. 

Mr.  DOMENICI.  Mr.  President.  I  am 
delighted  to  have  been  of  assistance. 

Mr.  President.  I  note  that  page  17  of 
the  amendment  I  sent  to  the  desk, 
which  had  been  derived  from  the  pre- 
vious Kassebaum  amendment,  has  a 
technical  error.  On  line  3  of  that  page 
we  have  to  insert  about  six  additional 
words,  and  so  I  send  an  amendment  to 
the  desk— I  believe  I  am  entitled  to 
amend  my  amendment— and  ask  that 


it  be  amended  in  accordance  with  the 
amendment  that  I  sent  to  the  desk. 

The   PRESIDING   OFFICER.    The 
Senator  may  modify  his  amendment. 
The  modification  is  as  follows: 
On  page  17,  line  3,  strike  "a"  and  insert  in 
lieu  thereof  the  following:  "one  or  more  fa- 
cilities or  operating  units  within  a" 

Mr.  DOMENICI.  Might  I  then  con- 
tinue. Mr.  President.  I  say  to  my 
friend.  Senator  Metzenbaum.  and 
those  who  are  wondering  about  how 
long  we  might  take.  I  do  not  think  we 
will  take  over  another  10  or  15  min- 
utes EUid  then  we  can  be  in  a  position 
to  proceed  however  the  Senator  would 
like  with  reference  to  an  ultimate 
vote.  I  think  I  will  only  need  about  10 
or  15  minutes.  Then  I  will  be  finished 
on  my  side. 

Mr.  METZENBAUM.  Mr.  President, 
if  I  may  respond  to  my  distinguished 
colleague,  after  my  colleague  from 
New  Mexico  concludes  his  remarlu,  I 
would  probably  respond  maybe  10  or 
15  minutes  or  less  and  then  make  a 
motion  to  lay  on  the  table. 

Mr.  DOMENICI.  The  Senator  is 
going  to  make  a  motion  to  table  my 
amendment? 

Mr.  METZENBAUM.  Yes. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor. 

Mr.  President,  to  this  point  I  have 
explained  what  I  might  in  a  matter  of 
substance  say  is  about  three-fourths  of 
my  amendment.  I  want  to  explain  one 
other  provision  because  I  think  there 
is  one  other  situation  that  is  very  dis- 
turbing, and  I  am  kind  of  torn  but  I 
chose  to  include  this  kind  of  transac- 
tion that  I  will  describe.  Rather  than 
try  to  give  it  a  simple  name,  let  me  de- 
scribe it. 

As  we  all  know,  in  addition  to  hostile 
takeovers,  leveraged  buyouts,  and  so- 
called  sweetheart  deals,  which  are  now 
taking  on  technical  language  and 
words— I  use  them  in  their  now-accept- 
able parlance— there  is  another  situa- 
tion that  is  very  disturbing  and  that 
comes  when  a  hostile  takeover  is  at- 
tempted. Incidentally,  some  good  limi- 
tations on  the  ability  of  shell  compa- 
nies to  take  over  have  occurred  in  the 
last  2  or  3  years  with  the  Federal  Re- 
serve Board  intervening  and  treating 
some  of  those  shell  corporations  hold- 
ing junk  bonds  as  their  asset  and  noth- 
ing else  as  actual  stock  transfers  and 
applying  some  of  the  rules  that  apply 
in  the  marketplace  to  buying  and  sell- 
ing stock.  So  in  a  sense  we  do  not  have 
quite  as  many  shell  corporations  wait- 
ing around  with  junk  bonds  to  finance 
a  transaction  or  takeover.  Nonethe- 
less, we  are  aware  of  a  number  of 
groups  that  specialize  in  getting 
enough  ownership  in  a  company  to 
then  try  the  hostile  takeover  route. 

We  know  that  one  of  three  things 
happen.  They  either  succeed  in  taking 
it  over,  in  which  event  my  amendment 
covers  it,  or,  second,  the  stock  value 
goes  up  and  they  make  a  whole  batch 


of  money  but  they  do  not  take  over.  In 
that  event,  normally  a  third  situation 
occurs,  and  that  is  that  the  company 
or  corporation  they  sought  to  take 
over,  takes  inordinate  action  in  order 
to  avoid  the  takeover.  Normally,  Mr. 
President,  that  involves  incurring  sub- 
stantial debt  to  avoid  the  transaction. 

The  Chair  is  aware  of  many  of  those 
cases— UNICAL  and  others  that  have 
gone  out  and  had  to  incur  huge  debt 
to  avoid  the  takeover. 

Now.  as  I  stated,  that  transaction 
with  reference  to  the  Domenici  closure 
and  layoff  amendment  bothered  me. 
but  I  chose  to— and  everyone  should 
know  that  I  have— include  that  situa- 
tion in  my  amendment.  If  to  avoid  a 
takeover,  substantial  debt  is  incurred 
in  order  to  remain  in  control  and  avoid 
the  takeover,  then  my  18-month  clock 
starts  to  tick  for  that  transaction.  I 
say  they  made  a  conscious  effort, 
made  a  series  of  determinations  justi- 
fying going  into  the  marketplace  and 
borrowing  huge  amounts  of  money, 
putting  that  on  the  corporation  to 
avoid  the  takeover,  and  I  regret  to  say 
that  what  happens  in  many  of  those 
cases  is  that  the  plan  is  already  there 
in  advance  to  begin  closures  and  sell 
offs  in  order  to  help  pay  for  part  of 
that  debt. 

Mr.  President.  I  am  not  here  on  the 
floor  as  one  who  is  a  staunch  defender 
of  our  entrepreneurial  system,  what  it 
has  done  for  us  and  what  it  is  doing 
for  the  free  industrial  world.  It  is 
indeed  producing  a  fortress  in  the 
world  of  material  strength  and 
growth. 

I  am  not  here  critical  of  mergers.  I 
would  not  Icnow  how  to  legislate  them 
in  or  out.  Some  are  very  good.  Some 
are  necessary.  They  have  existed  for- 
ever in  American  corporate  business. 
But  it  seems  to  me  that  from  the 
standpoint  of  working  men  and  women 
who  are  part  of  those  corporate  enti- 
ties that  if  this  situation  occurs  where 
in  order  to  avoid  a  takeover  substan- 
tial debt  is  incurred,  that  there  again 
those  who  have  made  that  conscious 
decision  to  protect  their  domain  and 
their  management  prerogatives,  also 
ought  to  plan  to  give  notice  of  closures 
tuid  layoffs.  That  is  a  tough  one  be- 
cause in  a  sense  some  of  them  would 
stand  before  us  and  say  we  are  in  big 
trouble  because  we  avoided  a  takeover, 
and  we  have  to  do  something.  And  I 
luiow  that. 

But  I  believe  in  all  of  these  kinds  of 
activities,  the  three  I  explained  before, 
and  this  one— that  people  familiar 
with  financing,  with  the  value  of 
equity,  with  the  value  of  plants,  the 
value  of  selling  of  assets,  and  the  like 
are  far  more  prepared  and  far  better 
equipped  to  protect  their  interests 
than  the  average  working  man  and 
woman  who  work  for  those  companies. 
Therefore,  in  that  situation,  the 
fourth  one— I  have  heretofore  ex- 
plained  three— again   for    18   months 


following  the  event  that  I  have  just 
described,  notice  of  disclosure  or 
layoff  would  be  required. 

Mr.  President,  I  repeat  that  I  am  ac- 
tually sorry  that  we  are  in  a  situation 
where  no  amendments  are  going  to  be 
accepted.  I  understand  that  when  the 
distinguished  Senator  from  Ohio 
moves  to  table  my  amendment  that 
most  probably  it  will  be  tabled.  But  I 
know  that  I  have  presented  in  behalf 
of  this  Senator  and  those  who  support 
me  a  very  fair  and  equitable  proposi- 
tion, and  one  that  would  indeed  put  on 
notice  the  kinds  of  business  activity 
that  ought  to  be  on  notice,  that  they 
have  a  very  serious  responsibility  in 
these  kinds  of  ventures  to  add  one 
more  ingredient  to  their  planning; 
that  is.  notice  of  closure  and  layoffs. 

I  frankly  believe  that  if  this  position 
was  understood  by  the  American 
people  as  one  that  is  going  to  require 
notice  of  layoffs  and  closures,  and  not 
the  average  day-to-day.  month-to- 
month  business  that  must  have  ups 
and  downs  in  employment.  I  believe  an 
overwhelming  number  of  concerned 
Americans  will  support  this  approach 
over  the-across-the-board,  60-day 
notice  of  layoffs  in  all  events  except 
very  few  that  are  denominated  in  this 
bill  that  are  going  to  be  litigated  for- 
ever. 

So  I  want  everyone  to  know  that  I 
offer  this  amendment  in  good  faith.  I 
believe  it  is  an  excellent  opportunity 
for  Senators  to  stand  and  be  counted 
on  the  issue  of  a  strong  signal  to  the 
merger  experts  in  this  coimtry.  to  the 
hostile  takeover  activists,  without  in 
any  way  passing  judgment  on  whether 
they  are  good  for  America's  economy 
or  not  so  good,  but  to  stand  up  and  say 
to  them  there  is  one  thing  you  left 
out;  there  is  one  thing  you  are  leaving 
out.  That  is  to  give  notice  to  the  work- 
ing men  and  women  of  closures  or  lay- 
offs when  you  have  completed  your 
very  complicated  transactions  of  take- 
overs, buyouts,  hostile  takeovers,  or 
hostile  takeover  avoidance  by  creating 
debt  laden  corporations. 

I  think  it  makes  sense.  I  am  really 
sorry  in  advance  that  it  is  not  going  to 
become  part  of  the  law  of  the  land.  I 
believe  it  is  good  law.  I  believe  it  could 
be  carried  out  without  any  economic 
harm  to  the  vibrant  and  growing 
American  economy.  It  would  be  fair, 
and  it  would  take  care  of  one  very  big 
missing  ingredient  in  these  kinds  of 
transactions. 

Mr.  President,  you  cannot,  I  must 
say.  draft  this  kind  of  legislation  with- 
out getting  involved  in  a  lot  of  techni- 
cal definitions,  without  having  some  in 
and  taking  some  out.  I  have  tried  my 
very  best  in  layman's  language  to  ex- 
plain the  kinds  of  transactions  that  I 
hope  I  have  covered,  and  that  I  think  I 
have  explained  where  I  truly  believe 
the  activists  involved  on  the  business 
and    financial    side,    and    the    Wall 
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Streeters  who  are  experts,  ought  to 
plug  back  into  their  computers  this 
kind  of  notice  for  working  men  and 
women  in  the  country. 

Mr.  President,  let  me.  in  conclusion, 
point  out  the  foUowing:  Requiring  the 
advance  notification  of  mass  layoffs  in 
the  regular  course  of  business  would 
harm  U.S.  competitiveness.  As  the 
President  said  in  his  veto  message,  it 
would  be  a  mistake  "for  the  Federal 
Government  to  arbitrarily  mandate, 
for  all  conditions  and  under  all  cir- 
cumstances, exactly  when,  and  in  what 
form   that   notification   should    take 

place." 

However,  there  are  some  circum- 
stances when  it  is  proper  for  the  Fed- 
eral Government  to  require  notifica- 
tion of  employees. 

SPECIAL  RESPORSIBILITY  MUST  ACCOMPANY 
TAKEOVER  ACTIVITY 

One  situation  in  which  the  Federal 
Government  should  look  out  for  em- 
ployees and  require  advance  notifica- 
tion is  with  regard  to  employees  of 
companies  that  are  the  targets  of  hos- 
tile takeovers,  leveraged  buyouts,  and 
other  involuntary  acquisitions  or 
mergers. 

Seventy-five  percent  of  the  attempt- 
ed acquisitions  result  in  a  "change  in 
control"  of  the  company.  Usually 
within  18  months  after  the  change  in 
control,  an  inordinate  number  of  shut- 
downs occur. 

During  such  a  takeover  fight  it  is 
raider  versus  management,  sharehold- 
ers versus  management,  and  no  one 
looks  out  for  the  employees  or  the 
communities. 

The  number  of  these  situations  is 
significant  and  growing. 

Testimony  given  before  the  Senate 
Banking  Committee  estimated  that 
500.000  jobs  have  been  lost  as  a  result 
of  takeovers  and  takeover  attempts. 
While  it  is  a  matter  of  dispute  wheth- 
er these  jobs  are  permanently  lost,  or 
just  short-term  displacements,  the  dis- 
ruption is  very  real  to  the  families  in- 
volved. 

The  list  of  jobs  lost  because  of  these 
control  maneuvers  is  frightening.  Here 
are  just  a  few  examples:  3.400  jobs  lost 
at  Phillips  Petroleimi  in  a  takeover 
fight  with  T.  Boone  Pickens;  18.000 
jobs  lost  in  the  Gulf/Chevron  battle: 
1,950  jobs  lost  at  Owens-Coming  in 
maneuvers  with  Wickes— 1.300  in  one 
Ohio  County;  10.000  jobs  lost  in  a 
Sperry-Burroughs  merger. 

Between  1981  and  1986  the  number 
of  merger  transactions  nearly  doubled 
from  2,326  to  4.084.  The  value  of  these 
transactions  tripled  during  the  same 
period  from  $67.2  billion  in  1981  to 
$192.9  billion  in  1986. 

Debt  as  a  result  of  battles  for  corpo- 
rate control  totaled  more  than  $177 
billion  in  1986.  The  amount  spent  on 
hostile  takeovers  was  greater  than  the 
amoxrnt  spent  on  new  plant  and  equip- 
ment. 
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Testimony  given  before  the  Senate 
Banking  Committee  confirms  that  a 
growing  number  of  the  companies 
being  taken  over  are  efficiently  run, 
well  performing  companies.  This 
counters  the  perception  that  takeover 
targets  are  poorly  managed  or  under- 
performing. 

Workers  who  are  the  victims  of  such 
takeovers  are  particularly  vulnerable 
as  they  are  often  unable  to  foresee 
hostile  takeovers,  or  quickly  realize 
that  their  jobs  may  be  sacrificed  to  fi- 
nance a  corporate  raid.  This  is  particu- 
larly true  since  even  profitable  divi- 
sions of  the  target  company  could  be 
victimized  by  such  a  raid. 

CAMPEA0  TAKEOVER  OP  FEDERATED:  A  CLASSIC 
EXAMPLE 

One  classic  example  of  how  takeov- 
ers can  affect  employees  of  target 
companies  is  being  played  out  at  this 
very  moment.  . 

A  few  months  ago  the  Toronto, 
Canada-based  Campeau  Corp.  began 
an  acquisition  bid  for  Federated  De- 
partment Stores. 

In  what  has  become  a  complex  take- 
over struggle  Campeau  agreed  to  pay 
$6.6  billion— making  this  takeover  one 
of  the  biggest  mergers  in  history. 

Financing  for  the  merger  became 
difficult  and.  until  recently,  Campeau 
was  still  negotiating  that  strategy. 

It  is  expected  that  they  will  have  to 
borrow  more  than  expected  and  use 
high-priced,  junk  bonds. 

Campeau  executives  are  now  search- 
ing the  newly  acquired  company  for 
places  where  they  can  make  millions 
of  dollars  in  expense  cuts. 

Expansion  plans  have  been  delayed 
and  uncertainty  is  critically  affecting 
merchandising  decisions  throughout 
the  stores. 

On  May  20  of  this  year  Moody's 
downgraded  about  $980  million  of  Fed- 
erated's  debt  from  AA-2  to  B— 
Moody's  cited  the  takeover  for  signifi- 
cantly increasing  leverage  and  weaken- 
ing the  company's  cash-flow.  Substan- 
tial layoffs  have  already  occurred  and 
more  could  come.  Here  are  some  exam- 
ples: 

At  Goldsmiths— among  the  most 
profitable  Federated  units— 600  of 
their  2,500  employees  will  be  cut;  in 
Federated's  Cincinnati  headquarters, 
130  of  their  530  employees  were  dis- 
missed just  last  month;  shortly  after 
the  Federated  headquarters  layoffs, 
Campeau  announced  that  1,200  of  the 
15,000  employees  at  Federated's  Cin- 
cinnati-based Lazarus  Department 
Stores  would  be  cut. 


AMENDMENT  REQUIRES  80-DAY  NOTICE 

A  mandated  employee  notification 
period  can  be  factored  into  a  takeover 
bid  or  leveraged  buyout  calculation  as 
another  cost  of  going  forward  with  the 
transaction,  and  a  factor  to  be  consid- 
ered in  deciding  whether  to  make  a 
bid. 

The  United  States  is  the  only  coun- 
try that  allows  foreign  control  of  com- 


panies. Other  countries  allow  varying 
percentages  of  foreign  ownership,  but 
do  not  allow  a  majority,  necessary  for 
control,  to  be  foreign  owned.  With  the 
weakened  dollar,  the  trend  is  toward 
increased  foreign  investment  and  con- 
trol of  U.S.  companies.  Because  of  this 
phenomenon  it  is  a  crucial  time  to  leg- 
islate a  mandated  plant  notification 
when  a  change  of  control  takes  place. 
This  provision  would  help  protect  a 
vulnerable  class  of  workers  from  new 
management  whose  objective  may  be 
effective  and  lucrative  hostile  takeov- 
ers instead  of  the  long-term  profitabil- 
ity of  the  company. 

This  amendment  will  require  60-day 
notice  of  closings  for  all  companies, 
and  also  require  60-day  notice  of  mass 
layoffs  in  three  types  of  transactions: 
Bidders  acquiring  companies  through 
a  hostile  takeover;  firms  successfully 
defending  an  attempted  takeover;  and 
any  company  changing  hands  at  more 
than  150  percent  of  the  book  value  of 
the  stock. 

These  employers  must  give  60-day's 
advance  notice  of  any  layoff  affecting 
100  or  more  employees. 

This  requirement  would  be  imposed 
for  18  months  after  the  takeover,  or 
for  18  months  from  the  tender  offer  or 
proxy  solicitation  in  the  case  of  failed 
takeover  attempts. 
I  yield  the  floor  at  this  point. 
Mr.  METZENBAUM  addressed  the 

chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  am  happy  to  see  my  colleague  from 
New  Mexico  has  recognized  the  impor- 
tance of  mandatory  advance  notice  of 
plant    closings    and    mass    layoffs.    I 
share  his  deep  concern  about  the  neg- 
ative effect  which   hostile  takeovers 
often  have  on  the  employees  of  the 
target  company.  As  a  matter  of  fact,  as 
he  was  proceeding  along  the  line  of 
discussing  his  amendment,  it  was  my 
opinion  that  he  was  proposing  that  we 
provide  some  additional  protection  for 
the  employees  of  those  plants  subject 
to    hostile    takeovers    and    leveraged 
buyouts.  I  thought  that  was  a  pretty 
good   idea.   I   thought   that  we   were 
moving   in   the   right   direction.   But 
then  I  continued  to  listen.  And  the 
more  I  listened  the  more  disappointed 
I  was  because  this  is  the  Kassebaum 
amendment    in    sheep's    clothing.    It 
does  not  look  that  good.  It  is  a  Kasse- 
baum amendment  with  a  new  twist. 

Too  often  employees  who  have  been 
working  at  plants  that  have  been 
taken  over  end  up  as  pawns  in  the 
games  played  by  takeover  tycoons. 

For  example,  in  my  own  State  of 
Ohio  there  was  the  takeover  of  the 
Federated  Department  Stores  by  Cam- 
peau of  Canada.  As  a  matter  of  fact,  I 
remember  to  the  best  of  my  recollec- 
tion that  when  Campeau  was  talking 
about  taking  over  this  company  they 


were  going  to  keep  the  employees  on. 
They  were  going  to  make  it  great  for 
the  employees.  They  were  a  wonderful 
company.  They  were  coming  in.  It  was 
a  great  package  they  were  offering  for 
the  shareholders  and  for  the  employ- 
ees as  well.  They  took  care  of  the  em- 
ployees. Yes,  sir.  They  took  care  of  the 
employees.  They  took  care  of  top  man- 
agement. They  took  care  of  them- 
selves with  golden  parachutes.  But  the 
workers  got  the  pink  slips.  Hundreds 
of  pink  slips  were  given  sifter  that  for- 
eign company  trimmed  its  budget 
after  winning  a  bidding  war. 

I  am  pleased  to  see  that  my  friend 
from  New  Mexico  would  require  com- 
panies to  give  employees  60  days'  ad- 
vance notice  or  60  days'  severance  pay 
if  they  are  about  to  lose  their  jobs  be- 
cause of  an  attempted  hostile  takeov- 
er. On  that  60  days'  severance  pay, 
you  remember  we  would  be  revisiting 
another  one  of  the  amendments  that 
we  had  up  previously.  That  was  the 
amendment  offered  by  the  distin- 
guisned  Senator  from  Indiana. 

I  like  the  ftict  that  the  Senator  from 
New  Mexico  has  suddenly  come 
around  to  recognize  that  maybe  em- 
ployees are  entitled  to  some  notice. 
The  only  thing  is  he  would  limit  notice 
to  a  very  smaU  group,  that  group  that 
is  affected  by  hostile  takeovers.  But, 
frankly,  the  amendment  is  a  diversion. 

Mr.  DOMENICI.  Will  the  Senator 
yield? 

Mr.  METZENBAUM.  I  yield  without 
losing  my  right  to  the  floor. 

Mr.  DOMENICI.  Of  course.  Let  me 
say  the  Senator  is  in  error  on  using 
severance  pay  in  my  amendment.  I  can 
understand  why.  I  distributed  two  or 
three  copies.  But  in  my  final  version  it 
is  just  60  days'  notice.  There  is  no  sev- 
crsxicc 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  New  Mexico  for  that 
correction.  I  guess  we  did  see  an  earli- 
er version  of  the  amendment.  I  did  not 
realize  or  I  certainly  would  not  have 
said  severance  pay  was  in  it  if  it  were 
not.  Sometimes  we  get  these  amend- 
ments rather  rapidly.  We  did  get  sev- 
eral different  copies.  I  apologize. 

I  do  not  feel  I  was  trying  to  misrep- 
resent it.  It  was  just  a  misunderstand- 
ing. 

This  amendment  is  a  diversion  from 
the  real  problem.  Many  more  workers 
lose  their  jobs  outside  the  context  of  a 
hostile  takeover.  I  have  no  problem 
seeing  to  it  that  employees  receive 
notice  after  a  hostile  takeover.  It  is 
the  way  it  should  be.  But  what  about 
employees  laid  off  due  to  an  ordinary 
sale  of  assets.  Plenty  of  nonhostile 
takeovers  occur  and  many  of  them 
result  in  workers  losing  their  jobs. 
What  about  the  employees  who  lose 
their  jobs  because  of  the  consolidation 
and  reorganizations  that  happen  every 
day?  Are  they  not  entitled  to  60  days' 
notice?  Is  that  not  the  humane  and 
the  right  thing  to  do?  Does  it  matter 


to  the  employee  whether  It  is  a  hostile 
takeover  or  there  is  a  consolidation, 
reorganization,  or  an  ordinary  sale  of 
assets?  All  that  employee  wants  to 
know  is  "Am  I  going  to  get  my  pay- 
check? Am  I  going  to  be  out  of  a  job?" 

We  are  saying  if  he  or  she  is  going  to 
be  out  of  a  job,  give  them  the  notice. 

I  appreciate  the  fact  that  the  Sena- 
tor from  New  Mexico  has  come  along  a 
bit.  He  says  that  under  certain  circvun- 
stances  the  employees  are  entitled  to 
notice  when  there  is  a  layoff.  But  that 
is  not  far  enough. 

He  has  accepted  the  concept  but  not 
the  reality. 

What  about  workers  whose  jobs  are 
eliminated  because  of  changes  of  tech- 
nology? Are  they  to  be  considered  any 
less  loyal  or  less  entitled  to  notice  that 
their  jobs  have  gone  by  the  boards? 

What  about  workers  whose  employer 
suddenly  decides  to  relocate  overseas? 
Many  employers  have  done  it  and  con- 
tinue to  do  it.  Would  we  deny  those 
employees  the  60  days'  notice? 

All  these  workers  need  advance 
wsuTiing  that  they  are  going  to  be  out 
of  a  job.  Just  like  the  victims  of  hos- 
tile takoevers,  they  need  time  to  put 
their  lives  back  together  after  their 
employer  deserts  them. 

The  Senator  from  New  Mexico  is  to 
be  commended  for  the  fact  that  he 
recognizes  that  those  employees  are 
entitled  to  notice,  but  he  is  not  to  be 
commended  because  he  would  not  in- 
clude in  the  mandatory  notice  all  the 
rest  of  the  employees  who  are  victims 
and  find  themselves  walking  the 
streets  on  no  notice. 

As  I  said  earlier,  I  have  been  at  plant 
sites  that  closed  down  the  very  day 
they  gave  the  notice.  What  kind  of 
employer  does  that?  What  goes 
through  his  or  her  heart?  How  does  he 
or  she  sleep  that  night? 

What  do  they  think  of  themselves 
when  they  go  home  and  tell  their  fam- 
ilies: "Well,  Mom,  we  closed  the  plant 
today.  I  called  the  employees  in  at  2 
o'clock  and  told  them  to  pick  up  their 
lunch  buckets  before  3  o'clock  and 
clean  out  their  lockers;  the  plant  is 
closing." 

"Oh,  Daddy,  that  was  a  wonderful 
thing  you  did.  It  was  nice  of  you  to 
give  them  1  hour's  notice." 

We  are  asking  for  60  days.  This  bill 
originally  started  off  with  180  days' 
notice.  I  thought  that  was  reasonable. 
I  cut  it  to  90  days'  notice.  I  thought 
that  was  reasonable.  We  compromised 
at  60  days.  That  is  reasonable.  To  me, 
that  is  the  minimum.  But  to  deny 
some  workers  the  notice  and  only  give 
notice  to  those  who  are  involved  in 
hostile  takeovers?  No  way. 

We  do  not  need  to  carve  out  a  spe- 
cial provision  for  hostile  takeovers.  It 
does  not  belong  in  this  bill.  This  is  not 
the  corporate  takeover  bill.  That  is  a 
bill  Senator  Proxmire  offered  and  still 
has  on  the  floor  of  the  Senate.  This  is 
a  bill  to  give  notice  to  all  workers  who 


lose  jobs  in  plant  closings  and  mass 
layoffs,  regardless  of  the  cause. 

The  Domenlci  amendment  ignores 
the  magnitude  and  the  many  different 
causes  of  worker  dislocation.  The  em- 
ployees covered  by  the  Domenlci 
amendment  are  only  a  small  piece  of 
the  pie.  We  do  not  need  a  special 
amendment  to  assist  victims  of  hostile 
takeovers.  This  bill  already  covers 
plant  closings  due  to  hostile  takeovers. 

Now  that  Senator  Doiaarici  agrees 
that  mandatory  notice  should  be  the 
law  of  the  land,  I  welcome  him  to  join 
us  In  supporting  S.  2527.  In  the  mean- 
time, his  amendment  should  be  reject- 
ed. 

I  move  to  lay  the  amendment  on  the 
table. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  withhold  while  I  take  an- 
other 3  minutes? 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ator from  New  Mexico  may  be  recog- 
nized for  a  period  not  to  extend 
beyond  3  minutes,  at  the  conclusion  of 
which  my  motion  to  table  shall  pro- 
ceed forward. 

Mr.  DOMENICI.  Mr.  President,  re- 
serving the  right  to  object,  I  just  want 
to  ask  a  question. 

I  was  not  aware  that  we  were  in  that 
much  of  a  hurry.  When  I  sat  down,  I 
thought  I  would  have  more  time,  al- 
though the  Senator  from  Ohio  felt 
that  at  some  point  he  would  move  to 
table.  Will  the  Senator  mind  if  I  have 
at  least  until  3  o'clock?  That  would 
give  us  7  minutes.  If  I  do  not  take  it 
all,  the  Senator  can  move  to  table 
before  that. 

Mr.  METZENBAUM.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  objection  to  the  request  of 
the  Senator? 

Mr.  METZENBAUM.  Mr.  President, 
I  would  object,  but  I  do  not  object  to 
the  Senator  from  New  Mexico  being 
recognized  for  3  minutes.  If  he  needs  1 
or  2  minutes  more,  I  will  not  stand  in 
his  way. 

Mr.  DOMENICI.  I  say  to  my  friend 
from  Ohio,  first,  that  the  Senator 
from  New  Mexico  really  does  not  need 
to  be  advised  as  to  whether  I  have  a 
concern  that  is  broad  enough  to  cover 
the  American  marketplace,  nor  am  I  in 
the  slightest  bit  concerned  about  my 
previous  positions  with  reference  to 
matters  economic  in  this  country. 

Over  the  last  5Vi  years,  something 
has  happened  in  the  American  econo- 
my that  is  absolutely  beyond  the  com- 
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prehension  of  most  of  us,  and  most  of 
it  Is  positive. 

We  have  had.  for  the  last  4  years— 
and  I  was  part  of  it— prophets  of 
gloom,  about  every  year,  about  what 
was  going  to  happen  to  the  American 
economy  and  to  Jobs  in  the  United 
States.  I  am  looking  back  on  it  hind- 
sighted  now  and  saying  that  we  made 
some  very  good  decisions. 

The  tax  cut  was  good.  For  those  who 
worried  about  the  deficit,  it  came  at 
the  right  time.  America  making  indus- 
trial changes  to  become  competitive 
caused  a  lot  of  commotion  in  the  mar- 
ketplace. It  was  hard  on  business  and 
labor;  but  I  am  convinced  that  if  we 
did  not  go  through  a  little  bit  of  it,  we 
would  not  be  where  we  are,  with  the 
American  economy  poised  to  compete 
in  the  world,  doing  an  absolutely  in- 
credible job  of  adjusting  to  a  new  and 
different  world  economy,  with  steel 
competitive,  automobiles  competitive, 
and  more  and  more  people  working. 

Mr.  President,  the  only  reason  I  am 
concerned  about  the  across-the-board 
60-day  notice  on  layoffs— and  I  want 
to  repeat  it— is  that  I  believe  it  has  a 
prospect  of  costing  more  jobs  than  it 
has  of  saving  jobs;  causing  more 
misery  than  the  misery  that  will  be 
avoided.  If  we  lose  thousands  of  jobs 
we  would  not  have  lost,  or  even  hun- 
dreds of  thousands,  by  Americans 
stopping  to  become  as  incentive-laden 
as  they  are,  or  to  close  their  business- 
es, or  if  they  are  closed  for  them  be- 
cause of  this  notice  provision,  the 
American  working  man  and  woman  Is 
the  loser  in  the  long  run. 

It  is  for  that  reason  that  I  support 
the  plant-closing  provision.  But  on  the 
layoff  provision,  I  believe  we  should 
carve  out  the  kind  of  suggestion  con- 
tained in  this  bill.  I  believe  it  will  cost 
very  few  jobs  in  the  long  run,  serve  a 
very  good  public  service,  and  is  indeed 
the  kind  of  thing  that  mergers,  take- 
overs, and  hostile  activities  ought  to 
plan  for  and  pay  for. 

Mr.  President,  I  have  no  objection 

now  to  proceeding  with  the  motion  to 

Uble. 

I  thank  the  Senator  for  yielding. 

The    PRESIDING    OFFICER.    The 

question  is  on  agreeing  to  the  motion. 

Mr.    DOMENICI.    Mr.    President,    I 

ask  for  the  yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment.  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.    BYRD.    I    announce    that    the 
Senator   from  California   [Mr.   Cran- 
stoh]  and  the  Senator  from  Nebraska 
[Mr.  ExoH]  are  necessarily  absent. 
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I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
HiXMS]  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  62. 
nays  34,  as  follows: 

[Rollcall  Vote  No.  214  Leg.) 
YEAS— 62 


Adanu 

Baucus 

Bentsen 

Blngunan 

Boren 

Bradley 

Breaux 

Bumpers 

Burdlck 

Byrd 

Chafee 

Chiles 

Cohen 

Conrad 

Danforth 

Daschle 

DeConclnl 

Dixon 

Dodd 

Durenberger 

Ford 


Armstrong 

Bond 

Boschwitz 

Cochran 

D'Amato 

Dole 

Domenlcl 

Evans 

Gam 

Gramm 

Grassley 

Hatch 


BIden 
Cranston 


Fowler 

Glenn 

Gore 

Graham 

Harkln 

Hatfield 

Heflln 

Heinz 

HoUlngs 

Inouye 

Johnston 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Matsunaga 

Melcher 

Metzenbaum 

MlkulsU 

MltcheU 

NAYS— 34 

Hecht 

Humphrey 

Karnes 

Kassebaum 

Kasten 

Lugar 

McCain 

McClure 

McConneU 

Murkowski 

Nlcfcles 

Pressler 

NOT  VOTING— 4 

Exon 
Helms 


Moynlhan 

Nunn 

Packwood 

PeU 

Proxmlre 

Pryor 

Retd 

Riegle 

Rockefeller 

Roth 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Specter 

Stafford 

Stennls 

Welcker 

Wirth 


Quayle 

Rudman 

Simpson 

Stevens 

Symms 

Thurmond 

Trlble 

Wallop 

Warner 

Wilson 


So  the  motion  to  lay  on  the  table 
the  amendment  (No.  2475)  was  agreed 
to. 

Mr.  KENNEDY.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH.  Madam  President,  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  Will 
the  Senator  from  Utah  withhold?  The 
Senate  is  not  in  order.  Senators  will 
please  take  their  seats  so  that  we  may 
hear  the  Senator  from  Utah. 

The  Senator  from  Utah. 

Mr.  HATCH.  Parliamentary  inquiry. 
Madam  President,  what  is  the  parlia- 
mentary situation  at  this  point? 

The  PRESIDING  OFFICER. 
Amendment  No.  2469,  the  amendment 
by  the  Senator  from  Utah,  is  the  pend- 
ing question. 

Mr.  HATCH.  Is  that  my  second 
amendment  or  first  amendment?  We 
set  two  aside.  

The  PRESIDING  OFFICER.  It  is 
the  second  amendment. 


Mr.  HATCH.  Madam  President.  I 
ask  unanimous  consent  that  I  be  per- 
mitted to  begin  with  amendment  No. 
2441.  and  I  send  a  modification  to  the 
desk  and  ask  for  its  immediate  consid- 
eration.         

Mr.  KENNEDY.  Reserving  the  right 
to  object.  Madam  President.  I  do  not 
believe  we  are  going  to  have  any  objec- 
tion to  this,  but  I  would  like  to  object 
just  temporarily  and  have  a  very  short 
quortmi  call  so  I  imderstand  exactly 
what  is  being  sent  to  the  desk. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Massachusetts  asking 
for  a  quorum  call? 

Mr.  HATCH.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATCH.  Madam  President,  I 
ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  Madam  President,  I 
send  a  modification  to  the  desk  to  the 

first  amendment.  

The  PRESIDING  OFFICER.  Will 
the  Senator  withhold?  Prior  to  the 
quortmi  call,  the  Senator  from  Utah 
had  a  unanimous  consent  request 
pending. 
Mr.  HATCH.  I  will  restate  that. 
Madam  President,  there  is  one 
amendment  pending.  It  is  the  second 
amendment  (No.  2469).  I  ask  unani- 
mous consent  that  we  go  back  to  the 
first  amendment  (No.  2441)  so  that  I 
can  send  a  modification  to  the  desk 
and  then  I  will  move  to  the  second 
amendment  and  send  a  modification  to 
that  amendment  to  the  desk  and  then 
request  back-to-back  votes^ 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  request  of  the  Senator  from  Utah 
is  agreed  to.  The  pending  amendment 
is  amendment  No.  1  by  the  Senator 
from  Utah— the  modification. 

AMENSUENT  NO.  2441  AS  MODIFIED 

Mr.  HATCH.  Madam  President.  I 
send  a  modification  to  amendment  No. 
2441  to  the  desk  and  ask  for  its  imme- 
diate consideration.         

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  UUh  (Mr.  Hatch)  pro- 
poses an  amendment  numbered  2441  as 
modified. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  modification  of  the  amendment  be 
dispensed  with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows: 

strike  out  all  from  page  4,  line  13  through 
page  5.  line  1.  and  Insert  in  lieu  thereof  the 
following: 


"Loss.  (1)  In  the  case  of  a  sale  of  part  of 
all  of  an  employer's  business,  the  seller  shall 
be  responsible  for  providing  notice  for  any 
plant  closing  or  mass  layoff  in  accordance 
with  section  (3)  of  this  Act,  up  to  and  in- 
cluding the  effective  date  of  the  sale.  After 
the  effective  date  of  the  sale  of  part  or  all 
of  an  employer's  business,  the  purchaser 
shall  be  responsible  for  providing  notice  for 
any  plant  closing  or  mass  layoff  In  accord- 
ance with  section  (3)  of  this  Act.  Notwith- 
standing any  other  provision  of  this  Act, 
any  person  who  is  an  employee  of  the  seller 
(other  than  a  part-time  employee)  as  of  the 
effective  date  of  the  sale  shall  be  considered 
an  employee  of  the  purchaser  immediately 
after  the  effective  date  of  the  sale. 

"(2)  Notwithstanding  subsection  (a)(6),  an 
employee  may  not  be  considered  to  have  ex- 
perienced an  employment  loss  if  the  closing 
or  layoff  is  the  result  of  the  reloca-" 

Mr.  HATCH.  Madam  President,  we 
do  not  need  to  take  much  time  because 
this  amendment  has  been  agreed  to  by 
the  majority  floor  managers.  I  had 
pointed  out  several  problems  with  the 
provision  in  the  portion  of  the  bill 
which  attempts  to  deal  with  the  sale 
and  purchase  of  a  business.  One  was 
there  was  no  clear  definition  of  liabil- 
ity and  two  is  that  there  is  ambiguity 
regarding  the  purchaser's  obligations 
for  any  individual's  continued  employ- 
ment under  the  purchase  agreement. 
This  amendment  clarifies  the  issue  on 
both  of  these  points. 

I  am  pleased  that  the  majority 
agrees  with  me  and  I  ask  for  the  yeas 
and  nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  On  behalf  of  the 
Senator  from  Ohio,  Senator  Metz- 
enbaum and  myself.  I  would  urge  the 
membership  to  support  this  particular 
modification  and  this  particular 
amendment.  The  central  thrust  of 
both  the  managers.  Senator  Metz- 
enbaum and  myself,  is  to  provide  pro- 
tection for  the  employees  during  the 
period  of  sale,  and  the  clarification  of 
this  language  ensures  both  the  protec- 
tion for  the  employees  and  appropri- 
ate responsibility  between  the  seller 
and  the  purchaser  in  complying  with 
the  thrust  of  this  legislation. 

I  think  it  has  now  been  clarified  and 
I  would  hope  that  all  of  those  that  are 
supporting  our  legislation  will  support 
this  modification.  I  think  it  is  a  useful 
one. 

Mr.  HATCH.  Thank  you. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, this  amendment  clarifies  our 
intent  that  employees  receive  notice  if 
there  is  a  plant  closing  or  mass  layoff 
incident  to  the  sale  of  part  or  all  of  a 
business. 

Under  this  amendment,  employees 
will  be  protected  throughout  the  proc- 
ess of  sale. 

And  the  responsibility  for  giving 
notice,  the  legal  duty  to  give  notice. 


will  be  apportioned  fairly  and  logically 
between  the  seller  and  the  purchaser. 

Until  the  sale  is  completed,  the 
seller  has  the  duty  to  give  notice.  Im- 
mediately upon  completion  of  the  sale 
the  duty  to  give  notice  is  the  purchas- 
er's. 

Employers  and  affected  employees 
will  always  know  clearly  which  em- 
ployer must  give  notice  if  a  plant  clos- 
ing or  mass  layoff  is  ordered. 

And.  most  importantly,  at  no  time 
will  affected  employees  be  unprotected 
against  sudden  mass  layoffs  or  plant 
closings  undertaken  without  fair 
notice. 

AKENDKXNT  NO.  3469,  AS  MODIFIED 

Mr.  HATCH.  Mr.  I»resident,  I  send  a 
modification  of  amendment  No.  2469 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
modification  to  the  amendment  will  be 
stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  Hatch]  pro- 
poses a  modification  to  an  amendment  num- 
bered 2469. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  modification  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  12,  after  line  8.  insert  the  follow- 
ing: "The  mailing  of  notice  to  an  employee's 
last  known  address  or  inclusion  of  notice  in 
the  employee's  paycheck  will  be  considered 
acceptable  methods  for  fulfillment  of  the 
employer's  obligation  to  give  notice  to  each 
affected  employee  under  this  Act." 

Mr.  HATCH.  Madam  President,  this 
amendment  is  also  one  I  think  we  can 
agree  on.  I  believe  a  rollcall  vote  has 
been  ordered  for  this  amendment;  am 
I  correct? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered. 

Mr.  HATCH.  This  amendment  clari- 
fies the  situation  and  clarifies  ambigu- 
ities with  regard  to  the  notice  provi- 
sions, especially  with  regard  to  em- 
ployees who  do  not  belong  to  a  union. 
We  think  it  clarifies  the  bill,  it  cor- 
rects ambiguities,  and  it  makes  the  bill 
far  better  than  what  it  was  before. 
That  is  all  I  really  need  to  say  on  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Madam  President, 
the  original  amendment  provided  a 
process  for  notification  to  the  employ- 
ees. That  process  permitted  the  notifi- 
cation of  the  60  days  to  be  triggered 
either  in  the  mailing  of  notification  to 
the  last  address  of  the  employee  or  if 
it  was  included  in  the  paycheck.  We 
have  made  it  very  clear  that  it  was 
never  the  intention  of  those  who  sup- 
port this  legislation  to  permit  an  ongo- 
ing, continued  notification  process  by 
a  procedure  where  you  might  have  a 
stamp  on  the  back  of  a  paycheck  or 
continued  "notification,"  so  to  speak. 


to  those  employees  to  conform  with 
this  legislation.  I  believe  we  have  clari- 
fied that  situation  with  the  modifica- 
tion because  there  is  no  notification  in 
terms  of  the  community,  which  is  oth- 
erwise provided  for  in  this  legislation. 
So  there  could  be,  we  do  not  believe, 
any  reason  to  assume  this  kind  of 
process  would  be  abused.  That  was  our 
principal  concern  in  the  earlier  reser- 
vation. 

I  think  the  language  that  has  been 
worked  out  meets  our  concerns.  I 
think  it  also  conforms  with  certain  le- 
gitimate kinds  of  notification  proce- 
dures for  the  employees  of  a  plant.  I 
would  also  hope  that  the  membership 
that  supports  this  legislation  will  sup- 
port the  amendment. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, the  Hatch  amendment  states 
that  an  employer  fulfills  its  obligation 
under  the  act  to  notify  affected  em- 
ployees by  either  mailing  the  notice  to 
the  employee's  last  known  mailing  ad- 
dress or  by  including  the  notice  in  the 
employee's  paycheck. 

This  amendment  does  not  affect  the 
employer's  obligation  under  the  act  to 
provide  notice  to  the  employees'  repre- 
sentative, to  the  local  unit  of  govern- 
ment or  to  the  State  dislocated  work- 
ers' unit. 

With  that  understanding  of  the  lim- 
ited nature  of  this  amendment.  I  am 
prepared  to  accept  it.  But  before  I 
accept  the  amendment  I  want  to  make 
one  important  clarification. 

By  accepting  this  amendment  we  in 
no  way  intend  to  endorse  the  practice 
of  "rolling  notice"  or  "ticketed  notice" 
or  any  similar  evasive  tactics.  In  fact 
we  strongly  disapprove  of  such  prac- 
tices. 

Rolling  notice  is  the  practice  of 
giving  employees  notice  in  every  pay- 
check, regardless  of  whether  or  not  a 
plant  closing  or  mass  layoff  is  impend- 
ing. Such  rolling  notice  will  not  fulfill 
an  employer's  obligation  to  notify  af- 
fected employees  and  is  an  attempt  to 
evade  the  act. 

Likewise,  ticketed  notice,  where 
notice  is  preprinted  on  the  paycheck 
or  inserted  into  each  pay  envelope, 
like  the  fine-print  disclaimers  printed 
on  ticket  stubs,  will  not  fulfill  an  em- 
ployer's obligation  to  notify  affected 
employees.  Such  tactics  are  a  sign  of 
bad  faith  by  the  employer. 

Employees  should  not  be  lulled  into 
a  false  sense  of  security  by  evasive 
notice  practices.  We  are  accepting  this 
amendment  assuming  that  employers 
will  act  in  good  faith  compliance  with 
the  requirements  of  this  act. 

Mr.  HATCH.  The  reason  we  sent  the 
second  modification  to  the  desk,  and 
basically  it  was  a  very  minor  modifica- 
tion to  the  original  amendment  that 
we  filed,  was  the  bill  provides  that  the 
Secretary  of  Labor  will  be  able  to  set 
regulations  and  this  amendment  limits 
the  breadth  of  that  right  and,  I  think. 
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helps  to  resolve  the  ambiguity  that 
really  presently  exists  in  the  bill  with 
regard  to  the  notice  provisions.  We 
think  it  will  make  the  bUl  a  far  superi- 
or bill,  although  I  have  great  ques- 
tions on  many  aspects  of  the  bill.  But 
at  least  this  is  a  way  of  trying  to  make 
the  bill  better  by  resolving  ambigu- 
ities. 

With  that.  Madam  President,  we  are 
prepared  to  vote  back  to  back  on  these 
amendments.  

The  PRESIDING  OFFICER.  The 
distinguished  majority  leader. 


ORDER  OF  BUSINESS 
Mr.  BYRD.  Have  the  yeas  and  nays 

been  ordered  on  both  amendments? 
The   PRESIDING    OFFICER.    Yes; 

they  have. 

UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  BYRD.  I  thank  the  Chair. 
Madam  President.  I  ask  unanimous 
consent  that  the  vote  on  the  two 
amendments  occur  back  to  back;  that 
no  amendments  to  either  be  in  order 
and  that  the  first  roUcall  begin  5  min- 
utes from  now  so  Senators  will  have  a 
little  notice  prior  to  the  vote;  and  that 
the  second  rollcall  vote  be  a  10-minute 
roUcall  vote,  with  the  regular  order 
automatic.  

The  PRESIDING  OFFICER.  Is 
there  any  objection?  Without  objec- 
tion, the  unanimous-consent  request  is 
agreed  to. 

PROGRAM 

Mr.  BYRD.  Madam  President,  the 
distinguished  Republican  leader  and  I 
have  discussed  briefly  the  possibility 
of  having  the  cloture  vote,  which  will 
mature  on  tomorrow,  occur  today.  I 
have  just  inquired  of  the  Republican 
leader.  He  has  indicated  that  he  does 
not  believe  that  we  can  get  an  agree- 
ment to  vote  on  cloture  today.  Let  me 
inquire  of  him  if  he  thinks  there 
might  be  stUl  a  chance  for  that  cloture 
vote  to  occiu"  today? 

Mr.  DOLE.  If  the  majority  leader 
would  yield  I  would  say  this  was  raised 
at  our  policy  luncheon.  I  would  not 
say  it  is  impossible.  I  would  say  the 
chances  are  not  particularly  good.  But 
there  is  still  a  possibility.  We  are 
having  some  discussions  on  this  side.  I 
may  want  to  discuss  it  with  some  on 
that  side  in  a  few  moments,  or  in  an- 
other 30  minutes.  But  for  the  time 
being  I  could  not  give  consent  to  vote 
today. 

Mr.  BYRD.  I  thank  the  Republican 
leader.  Madam  President,  I  suggest 
the  Cloakrooms  inform  Senators  that 
there  win  be  a  rollcall  vote  to  begin 
within  the  next  3  or  4  minutes. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Madam  President.  I  ask 
that  our  staffs  advise  all  Senators  as 
they  report  on  the  first  roUcall  vote 
that  there  will  be  another  rollcall  vote 
immediately  and  that  it  will  be  a  10- 
minute  rollcall  vote.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
question  is  now  on  agreeing  to  the 
amendment  numbered  2469,  as  modi- 
fied. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roU. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  Louisiana  [Mr.  Breaux]. 
the  Senator  from  Florida  [Mr. 
Chiles],  and  the  Senator  from  Califor- 
nia [Mr.  Cranston],  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  95, 
nays  0.  as  follows: 

[Rollcall  Vote  No.  215  Leg.] 
YEAS— 95 


The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3441— VOTE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
agreeing  to  amendment  No.  2441.  as 
modified.  On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  Chair  reminds  Senators  that 
this  is  a  10-minute  vote. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore]  is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore]  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  97, 
nays  0,  as  follows: 

[RoUcall  Vote  No.  216  Leg.] 
YEAS— 97 
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So  the  amendment  No.  2469,  as 
modified,  was  agreed  to. 

Mr.  HATCH.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was.  as  modified, 
agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 
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So  the  amendment  (No.  2441),  as 
modified,  was  agreed  to. 

Mr.  HATCH.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  as  modified  was 
agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

d.S!T66d  tiO 

Mr.  HATCH.  Madam  President,  we 
are  in  the  process  of  negotiating  with 


regard  to  three  more  Hatch  amend- 
ments, two  of  which  are  agreed  to. 
The  third  may  not  be  agreed  to.  But 
we  would  like  to  see  if  we  can.  If  we 
can,  we  will  have  a  very  short  debate 
on  the  three  amendments,  and  I  would 
hope  that  we  would  be  able  to  have 
one  vote  that  would  count  for  three 
votes  and  pass  the  three  amendments 
if  we  can  agree.  If  not.  we  will  just  do 
whatever  we  can. 

But  until  then,  to  give  us  just  a  little 
bit  of  time  in  order  to  do  that,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRAMM.  Mr.  President,  while 
we  are  waiting  for  these  amendments 
to  be  worked  out  in  great  harmony 
that  is  prevailing  here  on  the  floor,  I 
thought  it  might  be  instructive  to  talk 
about  the  layoff  crisis  in  America  that 
we  are  addressing  here,  and  to  talk  a 
little  bit  about  layoffs  and  business 
failures  we  face  today  relative  to  the 
recent  past.  And  I  would  also  like  to 
talk  about  the  situation  in  terms  of 
job  creation  relative  to  the  blueprint 
after  which  we  are  now  modeling 
American  industry,  that  is,  the  Euro- 
pean economy. 

First  of  all,  Mr.  President,  I  think 
people  must  be  somewhat  mystified  by 
the  sudden  interest  that  has  occurred 
by  the  Senator  from  Ohio  and  others 
about  plant  closings.  In  fact,  we  have 
the  lowest  layoff  rate  today  that  we 
have  had  in  America  in  20  years.  The 
layoff  rate  today  is  40  percent  below 
what  it  was  when  Jimmy  Carter  was 
President.  In  fact,  unemployment 
today  is  at  the  lowest  level  since  1974. 
I  wish  these  figures  were  reflected  in 
my  great  State.  But  for  the  Nation  as 
a  whole  we  are  experiencing  a  period 
of  tremendous  prosperity.  In  fact, 
today  we  have  six  plant  openings  for 
every  one  plant  closing. 

I  thought  it  might  be  instructive  to 
look  at  what  is  happening  in  terms  of 
new  businesses  being  created.  I 
thought  my  colleagues  would  be  inter- 
ested in  the  fact  that  since  1981,  15 
new  businesses  have  opened  their 
doors  in  America  for  every  one  that 
has  gone  broke. 

Mr.  President,  I  cannot  help  but  be 
struck  by  the  paradox  that  here  we 
are  with  layoffs  at  a  20-year  low  na- 
tionwide. 40-percent  below  what  there 
were  when  Jimmy  Carter  was  Presi- 
dent, when  there  are  six  plants  being 
opened  for  every  one  that  is  being 
closed,  when  there  are  15  new  busi- 
nesses opening  their  doors  for  every 
one  that  is  closing  their  door  and  we 
are  about  to  make  a  radical  change  in 
the  functioning  of  American  industry. 


What  is  so  amazing  to  me,  Mr.  Presi- 
dent, is  that  we  are  now  remaking  the 
American  economy  in  the  image  of  the 
European  economy.  We  are  remaking 
the  American  economy  In  the  image  of 
the  European  economy  by  injecting 
Government  into  decisions  concerning 
the  hiring  and  firing  of  people  which 
is  the  Indlspensible  part  of  the  func- 
tioning of  our  great  free  enterprise 
system. 

Mr.  President,  while  our  layoffs  are 
at  a  20-year  low,  while  they  are  40  per- 
cent below  what  they  were  when 
Carter  was  President,  while  we  have 
created  15  million  new  jobs  since  1982, 
the  economical  model  that  we  are 
seeking  to  replicate  here  in  Europe 
has  not  created  a  job  in  the  last 
decade. 

In  fact,  since  the  plant-closing  bill 
was  adopted  in  Germany  in  1972  Ger- 
many has  lost  1  million  jobs.  And  we 
in  the  United  States  have  created  over 
30  million  new  jobs. 

Mr.  President,  it  seems  to  me  that 
Europe  ought  to  be  remaking  their 
economy  in  our  image  and  not  the 
other  way  around.  Interestingly 
enough,  that  is  exactly  what  is  hap- 
pening. In  fact,  in  France,  the  chemi- 
cal industry  has  worked  out  an  agree- 
ment with  their  unions  to  lower  their 
worker  notification  period  from  180 
days  to  80  days  to  try  to  promote 
growth  in  the  chemical  industry. 

How  do  these  worker  notification 
provisions  inhibit  growth?  In  Germa- 
ny, for  example,  the  country  now 
spends  approximately  $4.5  billion— 
that  is  billion  with  a  "b"— in  closing 
down  plants  rather  than  opening  up 
plants.  The  problem  with  this  bill,  Mr. 
President,  is  not  that  it  is  not  a 
worthy  goal  to  try  to  have  people  noti- 
fied when  there  is  a  plant  closing,  or 
when  a  business  is  closing;  rather,  the 
problem  is  that  growth  is  a  dymanic 
process.  We  have  been  down  this  road 
before,  interestingly  enough.  I  have 
not  heard  much  mention  of  it  on  the 
floor  here.  When  we  passed  the  1924 
Railway  Labor  Act  we  set  into  place 
America's  first  plant-closing  provision. 
We  did  not  leave  it  alone.  We  amended 
it  in  1934.  It  has  been  changed  subse- 
quently. Today  on  the  American  rail- 
way system  it  costs  up  to  a  quarter  of 
a  million  dollars  to  lay  off  one  perma- 
nent employee. 

I  could  recite  great  long  figures 
about  the  Krupp  steel  industry  in  Ger- 
many, the  problems  they  have  had  in 
Europe,  but  in  the  midst  of  all  of  these 
negotiations,  while  we  are  waiting 
around  to  see  amendments  offered.  I 
cannot  help  but  be  struck  by  the  para- 
dox that  in  the  midst  of  the  longest 
period  of  economic  expansion  in  Amer- 
ican history  with  our  layoff  rate  at  a 
20-year  low.  with  layoffs  of  40  percent 
below  what  they  were  when  Jimmy 
Carter  was  President,  with  six  plants 
opening  for  every  one  that  is  closing, 
with  15  new  businesses  opening  their 


doors  every  time  one  closes  their  door, 
we  are  trying  to  remake  the  American 
economy  in  the  mold  of  socialism  by 
having  the  Federal  Government  enter 
in  and  set  parameters  for  the  fimction- 
ing  of  American  labor  and  capital. 

Mr.  President,  had  this  bill  been  in 
effect  for  the  last  3  years  in  my  great 
State,  where  we  have  been  forced  to 
cut  back,  tighten  our  belts,  where  good 
companies  have  been  forced  to  lay 
people  off,  and  they  hated  to  do  it  but 
the  alternative  was  closing  down  the  - 
plant  forever,  had  this  bill  been  in 
effect,  in  my  humble  opinion,  the  fail- 
ure rate  In  Texas  would  have  been  far 
more  than  it  has  been,  i>erhaps  twice 
as  high.  I  think  of  the  Southwest 
Forge  in  Navasota,  a  little  town  just 
south  of  my  hometown  of  College  Sta- 
tion. The  forge  had  up  to  400  people 
working  during  the  oil  boom.  When  oil 
prices  collapsed,  they  saw  the  problem 
coming,  and  they  tried  to  fight  it  off.  I 
guess  prudent  people  would  have 
known  that  it  was  coming.  They  tried 
to  prevent  laying  people  off.  Ultimate- 
ly, they  were  forced  to  cut  back  from 
400  to  less  than  100  people.  Had  that 
little  company  with  its  limited  capital 
been  forced  to  give  60-day  notice  and 
keep  that  plant  open  with  400  employ- 
ees for  60  days,  that  plant  in  all  proba- 
bility would  have  closed  its  doors  for- 
ever. But  they  cut  back  on  manage- 
ment, and  they  cut  back  on  labor. 
They  hated  to  lay  people  off,  but  they 
did  not  have  any  choice.  They  then 
went  back  and  rebuilt  their  business. 
They  got  out  of  the  oil  tool  business, 
upon  which  they  were  almost  totally 
dependent.  That  has  now  become  a 
small  part  of  their  business.  Now  they 
are  making  parts  for  tractors,  they  are 
making  parts  for  jet  aircraft,  and  they 
have  built  their  employment  back  up 
to  300  jobs. 

Mr.  President,  I  ask  the  following 
question:  Would  the  people  of  that 
little  town,  Navasota,  be  better  off  to 
have  gotten  a  60-day  notice  that  they 
were  losing  400  jobs  than  they  have 
been  by  the  company  being  forced  to 
lay  off  300  people,  and  now  come  back 
and  rebuild  their  business  back  up  to 
300  permanent  jobs?  Is  300  permanent 
jobs  better  than  a  60-day  notice  that 
you  are  losing  400  jobs?  I  think  so,  Mr. 
President. 

I  think  the  problem  with  this  bill— 
and  I  think  quite  frankly,  the  problem 
is  indicative  of  the  people  who  have 
espoused  this  bill— is  they  are  trying 
to  hold  on  to  the  past.  They  are  trying 
to  hold  on  to  the  past. 

They  are  again  trying  to  Invest 
America's  capital  in  holding  on  to 
what  we  already  have.  These  are  the 
people  who  would  have  forced  the  gas- 
light industry  to  give  all  kinds  of 
notice  before  they  shut  down  and 
squandered  their  capital  on  keeping 
the  gaslight  company  open,  instead  of 
investing   the  money   in   the   electric 
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light  Industry,  which  was  clearly  going 
to  be  the  wave  of  the  future. 

So  it  is  a  great  paradox  to  me— and  I 
will  conclude,  assuming  that  we  are 
ready  with  this  amendment— that  here 
we  are  in  a  period  of  unparalleled  eco- 
nomic expansion,  with  a  layoff  rate  at 
a  20-year  low,  and  we  are  about  to 
impose  what  is  clearly  a  socialistic 
measure  on  the  American  economy. 

This  measure  will  produce  fewer 
jobs,  less  growth,  and  lower  wages,  and 
it  will  do  so  all  in  the  name  of  protect- 
ing the  past  at  the  expense  of  the 
future. 

I  am  strucli  by  the  fact  that  many  of 
my  colleagues,  even  people  on  my  side 
of  the  aisle,  are  so  cowed  by  the  pros- 
pect of  somebody  saying:  "You  know. 
Senator  X  voted  against  giving  people 
60-day  notice  that  they  were  going  to 
lose  their  job."  Quite  franltly.  I  think 
we  should  be  here  debating  how  we 
can  create  jobs.  If  the  best  we  can  do 
for  the  working  men  and  women  in 
America  is  to  give  them  a  60-day 
notice  that  they  are  going  to  be  out  of 
work,  we  are  not  doing  a  very  good  job 
for  the  working  men  and  women  of 
America. 

I  want  to  have  an  economy  that  is  so 
strong  that  the  Chamber  of  Commerce 
and  the  National  Association  of  Manu- 
facturers will  be  down  here  pounding 
on  our  door,  saying:  "Pass  a  worker 
notification  program,  because  all  our 
people  are  leaving  us  to  go  to  work  for 
higher  wages  and  better  companies. 
and  we  want  you  to  force  them  to  give 
xis  a  60-day  notice." 

I  would  be  opposed  to  it,  and  my 
guess  is  that  a  lot  of  people  who  are 
for  this  bill  would  be  for  it,  for  the 
same  reason:  they  like  yesterday;  I  like 
tomorrow.  I  am  confident  about  the 
future  of  America,  and  that  is  why  I 
am  proud  to  stand  up  and  say  this  bill 
stinks.  This  bill  represents  the  worst 
of  America.  It  is  politics  at  its  worst, 
and  we  are  debating  it  today  because 
this  is  a  Presidential  election  year. 

When  the  layoff  rate  is  at  a  20-year 
low.  when  the  layoff  rate  is  40  percent 
below  what  it  was  when  Jimmy  Carter 
was  President,  the  people  who  want  to 
put  somebody  of  that  same  party  in 
the  White  House  now  desperately 
want  us  to  give  them  60  days'  notice. 
maybe  because  they  know  their  eco- 
nomic programs  will  put  so  many  of 
them  out  of  work. 
I  yield  the  floor. 

Mr.  HATCH.  Mr.  President,  as  usual, 
the  distinguished  Senator  from  Texas 
understates  the  case.  Nevertheless,  I 
have  to  say  that  I  appreciate  his  re- 
marks, because  this  is  really  a  bad  bill. 
But  we  are  trying  to  make  it  a  better 
bill,  and  I  thiiik  the  Hatch  amend- 
ments will  go  a  long  way,  because  they 
do  make  substantive  changes  that  are 
worthwhile. 

Mr.  President,  I  will  be  frank  to  say 
that  we  have  been  working  on  three  of 
my  amendments  that   have  basically 


CONGRESSIONAL  RECORD— SENATE 


June  28,  1988 


June  28,  1988 


CONGRESSIONAL  RECORD— SENATE 


16119 


been  accepted  by  the  other  side,  or 
will  be  accepted  by  the  other  side. 
Shortly,  I  will  send  all  three  amend- 
ments to  the  desk,  one  after  the  other. 
I  will  then,  after  I  explain  each  of 
them,  ask  unsmimous  consent  that 
there  be  one  rollcall  vote,  to  count  as 
three;  or.  at  least,  I  will  ask  the  major- 
ity leader  to  propound  the  unanimous- 
consent  request  that  we  have  all  three 
amendments  voted  on  in  one  rollcall 
vote,  which  will  count  as  three  rollcall 
votes,  if  we  can  get  that  unanimous- 
consent  agreement.  I  will  ask  the  ma- 
jority leader  to  propound  that  in  the 
next  few  minutes. 

AKENDMENT  NO.  2481 

Mr.  HATCH.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Utah  [Mr.  Hatch]  pro- 
poses an  amendment  numbered  2481. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  5,  line  20.  strike  the  phrase,    "a 
proposal  to  issue  ". 

Mr.  HATCH.  Mr.  President,  I  should 
like  to  clarify  a  couple  of  points  with 
regard  to  section  3  with  the  distin- 
guished Senator  from  Massachusetts. 
Section  3(a)  states  that: 
An  employer  shall  not  order  a  plant  clos- 
ing or  mass  layoff  until  the  end  of  a  60-day 
period  after  the  employer  serves  written 
notice  of  a  proposal  to  issue  such  an  order. 
I  think  the  Senator  from  Massachu- 
setts and  the  Senator  from  Ohio  do 
not  intend  that  employers  have  to  give 
notice  twice,  once  for  the  proposal  to 
close  a  plant  or  lay  off  workers  and 
again  prior  to  the  actual  order.  That  is 
one  reason  this  amendment  is  neces- 
sary. 

If  the  employer  calculates  that  he 
must  close  the  facility  no  later  than 
September  1.  he  has  met  the  require- 
ments of  this  act  if  he  issues  notice  to 
his  employees  by  July  1,  even  if  a  clos- 
ing was  contemplated  earlier. 

You  have  to  ask  the  question:  Does 
this  choice  of  language  in  section  3(a) 
indicate  any  legal  duty  on  the  part  of 
the  employer  to  consult  with  the 
union  or  other  worker  representatives 
regarding  the  closing  or  layoff? 

What  about  the  two  governmental 
entities  designated  to  receive  notice 
under  the  bill?  Does  the  employer 
have  to  consult  with  the  local  govern- 
ment or  the  State  dislocated  worker 
unit  prior  to  issuing  the  order  for  a 
plant  closing  or  mass  layoff? 

Is  it  possible  that  the  Secretary  of 
Labor,  current  or  future,  would  inter- 
pret this  language  in  section  3(a)  to  re- 
quire advance  consultation  on  the  de- 
cision to  close  or  lay  off  workers  and 


use  the  authority  given  to  the  Secre- 
tary by  section  8  to  require  bargaining 
over  a  proposal  to  close  or  lay  off 
workers? 

In  my  opinion,  of  course,  there 
should  be  no  duty  to  consult.  So  this 
amendment  would  strike  the  words  "a 
proposal  to  issue"  from  section  3(a). 

This  amendment  would  clear  this 
up,  once  and  for  all. 

So,  that  is  what  the  amendment  is 
all  about,  and  this  language  would  re- 
solve the  problem  in  section  3(a). 
which  suggests  that  consultation  re- 
quirements zxe  not  dead.  This  amend- 
ment would  make  those  requirements 
dead.  We  have  agreed  that  it  is  a  good 
amendment  and  we  should  proceed 
with  it. 

AUENDHENT  NO.  24  83 

Mr.  HATCH.  Mr.  President,  in  light 
of  my  suggestion  that  the  majority 
leader  should  propound  a  unanimous- 
consent  request  on  these  three  amend- 
ments, I  send  another  amendment  to 
the  desk  and  ask  for  its  immediate 

consideration.  

The  PRESIDING  OFFICER.  Does 
the  distinguished  Senator  from  Utah 
wish  to  set  aside  the  other  amend- 
ment? 

Mr.  HATCH.  Yes.  I  ask  unanimous 
consent  that  the  pending  amendment 
be  temporarily  set  aside,  so  that  we 
can  call  up  the  next  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  will  be  stated. 
Mr.  HATCH.  This  is  done  with  the 
express  intention,  of  course,  of  trying 
to  ultimately  get  the  unanimous  con- 
sent agreement  for  all  three  amend- 
ments to  be  voted  on,  with  one  vote 
counting  as  three  rollcall  votes. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Utah  [Mr.  Hatch]  pro- 
poses an  amendment  numbered  2482. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  6,  on  line  15,  strike  out  the  word 
"indefinitely". 

Mr.  HATCH.  Mr.  President,  my  re- 
marks yesterday  focused  in  part  on 
some  of  the  reasons  why  the  faltering 
company  exemption  is  almost  useless 
to  businesses  in  its  current  form. 

One  of  those  reasons  is  that  no  em- 
ployer would  be  able  to  prove  that  the 
capital  or  business  obtained  kept  the 
plant  open  indefinitely.  How  long  is  In- 
definitely? Is  that  2  months,  1  year.  5 
years,  or  is  it  longer?  I  think  we  can 
improve  this  provision  by  eliminating 
this  one  subjective  test. 

It  is  not  wise  to  make  faltering  com- 
panies jump  over  any  more  hurdles 
than  necessary  in  order  to  stay  on 
their  feet.  Jobs  are  at  stake  here. 

There  are  other  ambiguities  which 
limit  the  effectiveness  of  this  provi- 


sion, but  this  is  one  of  the  key  prob- 
lems. It  can  be  corrected  if  this  amend- 
ment is  adopted. 

The  so-called  faltering  company  ex- 
emption, section  3(b)  of  the  bill,  seems 
to  recognize  the  point  made  by  the 
business  community— that  is,  when  a 
company  announces  plant  closing,  the 
company's  customers,  creditors,  and 
suppliers  often  abandon  the  company 
immediately,  thus  making  advance 
notice  of  a  closing  or  layoff  a  self-ful- 
filling prophecy.  So  how  is  an  employ- 
er going  to  be  able  to  comply  with  this 
exemption? 

This  amendment  solves  that  prob- 
lem because  basically  it  strikes  out  the 
word  "indefinitely"  and  I  think  solves 
the  problem  fully  with  that  strike. 

Mr.  President,  I  ask  unanimous  con- 
sent that  we  lay  aside  this  amendment 
as  the  pending  amendment  so  that  I 
can  call  up  the  third  amendment  with 
the  expressed  intention  of  asking  the 
majority  leader  to  propoimd  a  unani- 
mous-consent request  to  have  all  three 
of  these  amendments  voted  on  once  by 
counting  as  three  votes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

AMENDMENT  NO.  2483 

Mr.  HATCH.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  third  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  Hatch]  pro- 
poses an  amendment  numbered  2483. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objecton,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  10,  line  24,  after  the  word  "court" 
strike  through  page  11,  line  2  and  insert  in 
lieu  thereof  the  following:  ",  in  its  discre- 
tion, may  allow  the  prevaUlng  party  a  rea- 
sonable attorney's  fee  as  part  of  the  costs.". 

Mr.  HATCH.  Mr.  President,  this 
amendment  neutralizes  the  bill  In 
terms  of  awarding  attorneys'  fees. 

The  way  the  bill  is  presently  written 
It  would  be  unfairly  Imposing  attor- 
neys' fees  on  one  side  against  the 
other.  So  we  think  it  Is  not  fair  that 
the  defendants,  who  will  most  likely 
be  employers  under  this  bill,  will  bear 
all  the  costs  of  the  suits,  especially  If 
the  suits  that  are  brought  are  frivo- 
lous, unjustified,  unwarranted,  or 
groundless. 

If  the  language  of  the  bill  continues 
to  remain  the  same,  then  that  Is  an 
open  Invitation  for  employees  to  sue  If 
they  are  Insulated  from  the  costs  of 
the  suit. 

Some  suits  that  are  brought  may 
just  possibly  be  frivolous  just  to  get 
back  at  the  employer. 

This  amendment  does  what  the 
sponsors  seem  to  want  to  do  In  most  of 
the  parts  of  this  bill,  and  that  Is  leave 


it  up  to  the  courts  to  decide  what  to  do 
In  this  particular  Instance. 

I  think  It  Is  a  pretty  straightforward 
amendment.  We  basically  on  both 
sides  agree  that  it  is  a  good  amend- 
ment. 

With  that.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator     from     Massachusetts     [Mr. 

Mr.  KENNEDY.  Mr.  President,  at 
the  appropriate  time.  I  will  urge  our 
colleagues  to  accept  these  amend- 
ments. I  myself  do  not  object  to  the 
idea  of  having  a  vote.  It  seems  we  are 
going  to  accept  these,  and  I  find  It 
somewhat  difficult  to  imderstand  why 
we  ought  to  get  three  votes  for  one 
when  the  floor  managers  are  prepared 
to  accept  all  of  them,  but  I  will  leave 
that  issue  up  to  the  leader. 

It  seems  we  are  addressing  some  of 
these  Issues  and  there  seems  to  be 
other  Issues  that  ought  to  be  ad- 
dressed and  we  ought  to  be  about  the 
business  of  moving  ahead. 

Mr.  President,  as  has  been  pointed 
out  In  the  first  amendment  the  words 
"a  proposal  to  Issue"  are  being 
dropped.  They  are  basically  superflu- 
ous In  terms  of  the  drafting  suid  there 
is  no  objection  to  the  elimination  of 
those  words. 

The  second  amendment  deals  with 
"postpone  Indefinitely."  Was  it  the  in- 
tention that  that  period  would  mean 
forever?  Clearly  not.  It  would  be  a  rea- 
sonable period.  It  should  not  be  1  day, 
2  days,  but  a  reasonable  period  based 
on  the  business  considerations.  We 
were  trying  to  work  out  a  reasonable 
approach  to  the  kinds  of  falling  busi- 
ness Issues  and  questions.  And  elunl- 
natlng  "Indefinitely"  is  not  offensive 
certainly  to  that  particular  provision 
or  the  Intention  of  the  managers. 

The  third  provision  deals  with  the 
changes  that  will  conform  this  legisla- 
tion to  other  legislation  dealing  with 
the  attorneys'  fees. 

What  has  basically  been  adjusted 
here  from  the  original  Hatch  amend- 
ment was  language  which  would  basi- 
cally track  the  attorneys'  fees  provi- 
sions which  have  been  included  in  the 
polygraph  legislation  which  we  have 
just  passed  and  also  in  the  pending 
fair  housing  legislation.  It  seems,  I 
think,  to  clarify  that  particular  issue 
and  I  think  it  Is  useful  that  we  con- 
form all  of  the  various  legislation  to 
similar  language  so  we  avoid  prolonged 
litigation. 

The  Supreme  Court  has  addressed 
this  issue  in  the  Christianburg  Gar- 
ment case  and  has  ruled  about  the  ad- 
justment on  the  Attorneys'  fees. 

I  would  just  like  to  ask  the  manager 
of  the  bill  whether  his  understanding 
of  this  language,  should  It  be  accepted, 
would  be  interpreted  as  being  consist- 
ent with  the  Christianburg  Garment 
case  which  has  been  decided  by  the 
Supreme  Court. 


Mr.  HATCH.  The  Senator  raises  an 
interesting  point.  In  my  opening  re- 
marks I  said  It  would.  Attorney's  fees 
could  be  awarded  In  the  discretion  of 
the  court  if  the  case  is  brought  frivo- 
lously or  groimdlessly  or— in  other 
words,  there  is  one  other  word  In  the 
Christianburg  case. 

Mr.  KENNEDY.  Spuriously. 

Mr.  HATCH.  I  cannot  remember 
what  the  other  word  is. 

But  those  are  at  least  two  of  the 
three  adjectives  used  to  describe  the 
reason  for  giving  attorneys'  fees  under 
circumstances  by  the  Court. 

Yes,  I  think  that  case  would  be  bind- 
ing on  the  language  in  this  particular 
bUl. 

Mr.  KENNEDY.  I  thank  the  Senator 
from  Utah.  We  welcome  the  opportu- 
nity to  clarify  those  particular  provi- 
sions. 

Mr.  METZENBAUM.  Mr.  President, 
Congress  has  long  been  concerned 
that  plaintiffs  not  be  discouraged  from 
bringing  lawsuits  vindicating  their 
rights. 

The  Supreme  Court  addressed  the 
Issue  In  the  Christianburg  Garment 
case. 

I  am  willing  to  siccept  the  amend- 
ment with  the  understanding  that  the 
Intent  is  the  same  as  the  Supreme 
Court  laid  out  In  Christianburg. 

Mr.  KENNEDY.  Mr.  President,  I  for 
one  would  urge  our  colleagues  to 
accept  these  amendments. 

As  I  say,  I  will  follow  whatever  the 
Senator  from  Utah  and  the  majority 
leader  want  to  do  in  terms  of  the 
voting. 

I  can  speak  for  the  Senator  from 
Ohio.  We  are  prepared  to  accept  all 
the  language  without  a  vote  or  with  a 
vote  or  whatever  way  the  majority 
leader  would  like  to  proceed. 

As  I  say,  I  would  like  to  get  them  in 
and  have  a  voice  vote  and  get  on  to  the 
other  business.  I  understand  there  are 
other  amendments.  I  will  be  glad  to 
follow  whatever  the  Senate  wants. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  would 
suggest  that  the  way  to  resolve  this 
problem  is  to  have  a  vote  on  these  en 
bloc  and  have  a  vote  up  or  down  on 
them  and  they  could  either  count  as 
one  or  three  amendments— I  have  no 
difficulties  either  way— and  It  could  be 
a  10-mlnute  rollcall  vote  If  the  distin- 
guished majority  leader  would  like. 

I  would  ask  him  to  propound  that 
unanimous-consent  request,  and  I  be- 
lieve it  would  be  a  good  thing  to  vote 
on  these  amendments  that  way  or  we 
can  vote  three  different  ways  on  all 
three  of  them  back  to  back.  I  think 
probably  it  would  save  time  if  we  voted 
on  them  en  bloc.  That  would  solve  the 
problem. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  HATCH.  I  am  delighted  to  yield. 
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Mr.  BYRD.  Would  it  be  possible  to 
combine  the  three  amendments  in  one 
and  just  have  one  vote? 

Mr.  HATCH.  Sure.  That  would  be 
fine.  too. 

Mr.  BYRD.  One  roUcall  vote. 

!l4r.  HATCH.  Yes. 

I  would  so  modify  the  three  amend- 
ments and  combine  them  into  one 
amendment  if  that  is  the  way  to  do  so. 

The  PRESIDING  OFFICER  (Mr. 
SmoN).  The  Senator  has  the  right  to 
modify. 

Mr.  HATCH.  Mr.  President.  I  aslt 
unanimous  consent  that  the  amend- 
ments be  so  modified  so  they  become 
one  amendment  modifying  the  bill  in 
the  three  separate  ways. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified. 

Mr.  HATCH.  I  thank  the  majority 
leader  for  his  cogent  suggestion. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  I  suggest 
that  the  Cloakrooms  let  our  colleagues 
know  that  a  rollcall  vote  is  imminent, 
and  I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AKEKDMElfT  HO.  3484 

Mr.  HATCH.  Mr  President.  I  ask 
unanimous  consent  that  I  may  with- 
draw all  three  of  the  amendments— 
amendment^'  numbered  2481,  2'i82, 
2483— and  then  resubmit  them  as  one 
amendment  prior  to  thivote. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  Hatch]  pro- 
poses an  amendment  ntimbered  2484. 

Mr.  HATCH.  Mr.  President,  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5.  line  20,  strike  the  phrase,  a 
proposal  to  issue". 

On  page  6,  on  line  15.  strike  out  the  word 
"Indefinitely". 

On  page  10.  line  24.  after  the  word  •cost." 
strike  through  page  11,  line  2  and  Insert  in 
lieu  thereof  the  following:  ■.  in  its  discre- 
tion, may  allow  the  presiding  psuty  a  rea- 
sonable attorney's  fee  as  part  of  the  costs." 

Mr.  HATCH.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  that  amendment. 

The     PRESIDING     OFFICER      Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 


Mr.  HATCH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  occurs  on  agreeing  to 
the  amendment.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Indiana  [Mr.  Gore] 
is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Indiana 
[Mr.  Gore]  would  vote  "yea". 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  ajiy  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  97, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  217  Leg.] 
YEAS— 97 


Adams 

Armstrong 

Baucus 

Bentsen 

Btngaman 

Bond 

Boren 

Boschwitz 

Bradley 

Breaux 

Bumpers 

Burdlck 

Byrd 

Chafee 

Chiles 

Cochran 

Cohen 

Conrad 

Cranston 

DAmato 

Danforth 

Daschle 

DeConclnl 

Dixon 

Dodd 

Dole 

Domenlcl 

Durenberger 

Evans 

Exon 

Ford 

Fowler 

Gam 


Biden 


Glenn  Nicldes 

Graham  Nunn 

Gramim  Packwood 

Grassley  Pell 

Harltln  Pressler 

Hatch  Proxmlre 

Hatfield  Pryor 

Hecht  Quayle 

Heflln  Reid 

Heinz  Riegle 

Hollings  Rockefeller 

Humphrey  Roth 

Inouye  Rudman 

Johnston  Sanford 

Karnes  Sarbanes 

Kassebaum  Sasser 

Kasten  Shelby 

Kennedy  Simon 

Kerry  Simpson 

Lautenberg  Specter 

Leahy  Stafford 

Levin  Stennis 

Lugar  Stevens 

Maisunaga  Symms 

McCain  Thurmond 

McClure  Trible 

McConnell  Wallop 

Melcher  Warner 

Melzenbaum  Weicker 

Mikulski  Wilson 

Mitchell  Wirth 
Moynihan 
Murkowski 

NAYS-0 
NOT  VOTING-3 

Gore  Helms 


Mr.  KENNEDY.  Yes. 

Mr.  BYRD.  Mr.  President.  I  would 
like  to  see  if  I  can  get  some  under- 
standing of  what  the  game  plan  is. 
How  many  more  amendments  are 
there,  if  I  may  ask  the  distinguished 
Republican  leader,  on  his  side? 

Mr.  DOLE.  I  am  not  certain  how 
many.  This  Senator  has  an  amend- 
ment. The  Senator  from  Indiana. 

Mr.  QUAYLE.  There  are  a  number 
of  amendments  that  have  been  filed  in 
case  cloture  would  happen  to  be  in- 
voked tomorrow.  I  do  not  know  how 
many  are  going  to  be  called  up,  I  will 
be  honest  with  the  leader.  Some  may 
still  be  worked  out. 

Mr.  DOLE.  I  understand  the  Senator 
from  Utah.  Senator  Hatch,  may  have 
a  few.  There  may  be  others.  But  I 
think.  I  would  say  to  the  majority,  we 
are  moving  on  the  amendments  and 
there  are  also  some  discussions  going 
on  if  there  is  some  way  to  reach  an 
agreement  on  a  time  certain  to  vote. 
So  that  is  happening  in  the  interim 
with  Members  on  both  sides. 

So  that  is  happening  in  the  interim. 

Mr.  BYRD.  Does  the  distinguished 
leader  suggest  we  stay  in  about  half 
the  night  to  complete  these  amend- 
ments? 

Mr.  DOLE.  No,  I  would  not  suggest 
that.  I  have  had  a  number  of  inquiries 
on  what  the  leader's  plans  are  for  this 
evening.  But  I  think  we  could  dispose 
of  a  few  more  amendments,  and  the 
cloture  vote  could  come  first  thing  in 
the  morning. 

Mr.  BYRD.  Does  the  leader  think  we 
are  going  to  get  cloture  in  the  morn- 
ing? 

Mr.  DOLE.  I  think  it  is  50-50.  I  hope 
it  is  60-40. 

Mr.  BYRD.  Fifty-fifty.  I  had  better 
offer  the  cloture  motion  so  we  will 
have  a  vote. 


So  the  amendment  (No.  2484)  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  can 
we  have  order? 

The  PRESIDING  OFFICER.  The 
point  is  well  taken.  Before  we  proceed, 
break  up  the  caucuses,  please. 

The  Senator  from  Massachusetts. 

Mr.  BYRD.  Will  the  Senator  yield  to 
me? 


CLOTURE  MOTION 
Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  a  cloture  motion. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII,  the  Chair,  without 
objection,  directs  the  clerk  to  read  the 
motion. 
The  legislative  clerk  read  as  follows: 

CLOTTJItE  MOTION 

Wc.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  S.  2527.  a 
bill  to  require  advance  notification  of  plant 
closings  and  mass  layoffs,  and  for  other  pur- 
poses. 

Senators  Harry  Reid,  J.J.  Exon,  Daniel 
K.  Inouye,  George  J.  Mitchell.  Brock 
Adams.  Claiborne  Pell.  Howard  Metz- 
enbaum,  Bob  Graham,  Jeff  Blngaman, 
Lloyd  Bentsen.  BUI  Bradley,  Edward 
M.  Kennedy,  Paul  Simon,  Wendell 
Ford.  T.  Bennett  Johnston,  and  Tom 
Daschle. 


Mr.  BYRD.  Mr.  President,  if  cloture 
i3  not  had  tomorrow,  this  will  mean 
that  we  will  have  a  cloture  vote  the 
first  thing  on  the  6th,  vmless  Senators 
would  prefer  to  continue  on  after  to- 
morrow. It  would  be  all  right  with  me 
if  we  do  not  go  home  imtil  Sunday  or 
Saturday  night.  We  can  go  home 
Sunday,  stay  off  the  4th,  and  come 
back  the  next  day.  There  has  been  no 
adjournment  resolution  entered. 


CLOTURE  MOTION 

Mr.  BYRD.  Mr.  President,  I  send  an- 
other cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII,  the  Chair,  without 
objection,  directs  the  clerk  to  read  the 
motion. 

The  legislative  clerk  read  as  follows: 

CLOTUHE  MOTION 

We.  the  undersigned  Senators,  in  accord- 
ance  with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  S.  2527,  a 
bill  to  require  advance  notification  of  plant 
closings  and  mass  layoffs,  and  for  other  pur- 
poses. 

Senators  Harry  Reid,  J.J.  Exon,  Daniel 
K.  Inouye,  George  J.  Mitchell.  Brock 
Adams,  Claiborne  Pell.  Howard  Metz- 
enbaum.  Bob  Graham.  Jeff  Blngaman. 
Lloyd  Bentsen.  Bill  Bradley,  Edward 
M.  Kennedy.  Paul  Simon,  Wendell 
Ford.  J.  Bennett  Johnston,  and  Tom 
Daschle. 

Mr.  BYRD.  Mr.  President,  I  was  re- 
luctant to  file  a  cloture  motion.  I 
waited  until  yesterday  to  file  a  cloture 
motion.  Yesterday  was  the  fourth  day 
we  have  been  on  this  bill,  and  we  are 
going  to  pass  this  bill  sooner  or  later. 
It  is  inevitable.  Perhaps  we  ought  to 
start  staying  around  the  clock  until  we 
do  it.  We  certainly  are  keeping  longer 
hours  than  we  have  been  accustomed 
to. 

This  bin  is  holding  up  other  very  im- 
portant matters.  I  had  indicated  to  all 
Senators  that  if  the  Senate  completed 
action  on  this  bill  and  I  was  given  an 
agreement  by  the  distinguished  Re- 
publican leader  to  allow  me  to  call  up 
my  appropriations  bUl  at  any  time  and 
go  back  and  forth  among  those  appro- 
priations bills  so  I  can  have  the  utmost 
flexibility  in  utilizing  the  time  of  the 
Senate,  then  the  Senate  would  be  out 
the  6th,  7th,  and  8th.  We  would 
extend  the  Independence  Day  holiday. 
But  I  do  not  know  what  the  game  plan 
is  here.  I  cannot  understand  what  is 
going  on. 

I  have  asked  the  distinguished  Re- 
publican leader  tf  we  can  have  a  vote 
on  the  cloture  motion  today.  He  has 
indicated  that  he  does  not  think  we 
could  have  that  today. 

I  have  also  understood  that  we  will 
not  get  cloture  tomorrow  morning, 
and  so  I  hope  that  if  the  leader  on  the 
other  side  can  determine  a  little  clear- 
er as  to  what  the  game  plan  is  on  that 


side  and  let  me  know,  I  will  be  happy 
to  cooperate  with  him. 

Mr.  DOLE.  If  the  majority  leader 
will  yield,  I  think  I  know  what  the 
game  plan  is  on  that  side,  suid  that  is 
to  get  this  bill  passed  before  the 
Democratic  Convention.  I  understand 
that.  It  may  be  somebody  would  like 
to  pass  before  ours. 

I  think  we  have  been  offering 
amendments.  They  have  been  related 
to  the  bill.  We  have  kept  off  some  that 
were  suggested,  like  the  death  penalty 
and  others  that  Members  could  think 
of.  My  view  was  we  ought  to  stick  to 
amendements  that  are  relevant  or  ger- 
mane to  this  bill. 

I  do  not  know  precisely  what  is  hap- 
pening myself.  It  is  not  a  requirement 
around  here. 

Mr.  BYRD.  It  might  help  a  little. 

Mr.  DOLE.  I  know  there  are  some 
discussions  going  on  with  Members 
who  have  been  directly  involved.  I 
think  the  Senator  from  Ohio,  the  Sen- 
ator from  Indiana,  the  Senator  from 
Utah,  and  the  Senator  from  Massa- 
chusetts have  been  able  to  work  some 
of  the  amendments. 

I  do  not  know  of  anybody  on  this 
side  wjio  has  indicated  to  me,  and  I 
can  say  in  all  truthfulness,  they  want 
to  keep  talking  to  try  to  wear  out  the 
leader  or  anybody  else.  So  I  would  say 
I  think  you  have  done — do  you  have 
one  left? 

Mr.  BYRD.  Yes. 


CLOTURE  MOTION 

Mr.  BYRD.  I  send  another  cloture 
motion  to  the  desk. 

(Applause,  laughter.) 

Mr.  DOLE.  I  think  you  are  pursuing 
the  right  course. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII,  the  Chair,  without 
objection,  directs  the  clerk  to  read  the 
motion. 

The  legislative  clerk  read  as  follows: 

CLOTXTRE  MOTION 

We,  the  imdersigned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  S.  2527,  a 
bill  to  require  advance  notification  of  plant 
closings  and  mass  layoffs,  and  for  other  pur- 
poses. 

Senators  Harry  Reid,  J.J.  Exon,  Daniel 
K.  Inouye,  George  J.  Mitchell,  Brock 
Adams,  Claiborne  PeU,  Howard  Metz- 
enbaum.  Bob  Graham,  Jeff  Blngaman, 
Lloyd  Bentsen,  Bill  Bradley.  Edward 
M.  Kennedy,  Paul  Simon,  Wendell 
Ford.  J.  Bennett  Johnston,  and  Tom 
Daschle. 

Mr.  BYRD.  Mr.  President,  I  think 
all  Senators  can  see  I  have  demon- 
strated my  good  faith  in  trying  to  com- 
plete action  on  this  bill  so  that  all  Sen- 
ators may  get  back  to  their  home- 
towns and  their  States  and  participate 
in  the  Independence  Day  parades. 

These  cloture  motions  are  in.  We 
may  vote  on  two  or  three  of  them  on 


the  same  day,  and  we  will  have  more  if 
need  be.  We  are  going  to  start  taking  a 
little  more  time  in  the  interest  of  ex- 
pediting the  action  on  this  measure.  I 
hope  it  can  be  done. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  I  think  we  are 
ready  to  deal  with  other  amendments. 
I  point  out,  in  the  last  2V<!  hours,  we 
have  dealt  with  several  word  changes 
that  have  been  unanimously  accepted. 
We  are  quite  prepared  to  deal  with  the 
substance  issues. 

I  just  want  to  join  in  commending 
the  majority  leader.  There  are  many 
of  us  who  have  been  strong  supporters 
of  this  legislation  and  knew  that  we 
were  going  to  face  vigorous  opposition 
to  the  legislation  and  urged  that  we 
move  ahead  with  the  cloture  motion. 
It  was  the  leader's  judgment  that  we 
ought  to  give  opportunity  for  full  and 
complete  debate  and  discussion. 

I  must  say,  he  has  been  extraordi- 
narily patient,  I  think,  with  all  the 
Members  here  again.  I  think  we  are 
hopeful  we  can  have  a  good  deal  of 
debate  and  start  dealing  with  the  sub- 
stance of  these  matters  in  the  time 
that  remains. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  Mr.  President,  we  will  be 
offering  an  amendment.  In  fact,  this 
Senator  will  be  offering  an  amend- 
ment, and  there  will  be  amendments 
offered  without  delay. 

This  is  an  important  political  meas- 
ure. I  am  not  sure  how  important  the 
measure  is  beyond  that,  but  from  that 
standpoint  of  hardball  politics,  it  is  an 
important  measure.  Otherwise,  we 
would  be  looking  at  the  trade  bill  and 
debating  a  trade  bill,  which  is  impor- 
tant across  the  board. 

For  some  reason,  when  the  veto  was 
sustained,  it  was  determined  that  we 
will  not  have  a  trade  bUl  unless  firs' 
plant  closings  is  passed  and  the  Presi 
dent's  veto  overridden.  That  is  a  deter- 
mination, obviously,  the  majority  can 
make,  and  it  may  be  that  there  is  still 
some  possibility  of  working  out  with 
enough  Senators  on  this  side  of  the 
aisle  changing  some  of  the  provisions, 
some  modification  that  would  bring 
about  that  final  outcome,  where  the 
veto  is  overridden,  and  plant  closing 
becomes  law  and  then  we  get  into  the 
trade  bill. 

Mr.  President,  I  say  on  behalf  of 
Senator  Hatch,  the  Senator  from 
Utah;  Senator  Quayle.  the  Senator 
from  Indiana;  and  others  on  this  side. 
I  believe  so  far  the  amendments  that 
have  been  offered  have  been  clarifying 
amendments. 

To  some  extent,  some  have  been 
beyond  clarification,  have  been  sub- 
stantial amendments  that  have  made 
improvements  on  the  bill.  There  have 
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been  changes  made  on  the  bill.  Some 
of  the  amendments  that  were  defeated 
I  thought  should  have  been  adopted. 
The  Senator  from  Texas  had  a  good 
amendment  yesterday  with  S&L's  en- 
tering into  bankruptcy  and  still  having 
to  provide  notice  under  this  agree- 
ment. 

There  is  another  group  that  is  going 
to  be  suffering  before  long.  We  have 
talked  a  lot  about  the  drought,  but  I 
do  not  think  we  have  taken  time  to  re- 
flect on  what  is  going  to  happen  6 
months  from  now  or  a  year  from  now 
when  some  of  those  companies  that 
supply  farmers  are  going  to  be  closing 
their  doors.  Are  we  going  to  require 
elevators,  cooperatives,  processors,  and 
others  to  give  60  days'  notice  when 
they  are  going  broke  because  of  the 
widespread  drought?  I  do  not  believe 
that  was  the  intent  of  this  bill.  I  have 
an  amendment  to  address  that  one 
point.  And  it  is  not  in  that  amendment 
debatable.  It  will  be  offered  by  this 
Senator  to  make  certain  that  any  act 
of  God,  any  natural  disaster  that 
strikes,  would  exempt  those  biisinesses 
affected  by  drought  or  by  flood,  what- 
ever it  might  be,  from  the  implications 
and  provisions  of  this  act.  The  amend- 
ment simply  states,  "No  notice  under 
this  act  shall  be  required  Lf  the  closing 
or  mass  layoff  is  due,  directly  or  indi- 
rectly, to  any  form  of  natural  disaster 
such  as  a  flood,  earthquake,  or  the 
drought  currently  ravaging  the  farm- 
lands of  the  United  States." 

AMXNDKENT  NO.  34  85 

Mr.  DOLE.  I  send  the  amendment  to 
the  desk.  

The  PRESIDING  OFFICER.  The 
clerk  win  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  CMr.  Dole]  pro- 
poses an  amendment  numbered  2485: 

At  the  appropriate  place  add  the  follow- 
ing: No  notice  under  this  Act  shall  be  re- 
quired if  the  closing  or  mass  layoff  is  due, 
directly  or  indirectly,  to  any  form  of  natural 
disaster,  such  as  a  flood,  earthquake,  or  the 
drought  ctirrently  ravaging  the  farmlands 
of  the  United  States. 

Mr.  DOLE.  Mr.  President,  I  am  of- 
fering this  amendment  which  stipu- 
lates that  plant  closing  notifications 
will  not  be  required  in  cases  where 
businesses  are  shut  down  due  to  natu- 
ral disasters.  The  thought  occurred  to 
me,  when  watching  any  television 
show  or  picking  up  any  newspaper, 
tiumng  on  any  radio  program,  a'l  the 
focus  is  on  the  drought  not  just  on  the 
farms  but  on  the  rivers.  That  Is  going 
to  affect  business.  Some  of  these  busi- 
nesses along  the  Mississippi  and  in  the 
Midwest  are  going  to  be  forced  to  shut 
down  because  they  are  going  to  go 
broke.  Now,  if  they  have  more  than 
100  employees,  are  they  going  to  have 
to  serve  notice  under  this  bill  if  it 
passes  without  change?  I  do  not  be- 
lieve that  was  ever  the  intent.  Maybe 
somebody  will  tell  me  about  some  lan- 
guage that  covers  that,  but  I  want  to 


make  certain  it  is  covered.  Let  us  just 
be  very  specific  that  in  a  natural  disas- 
ter we  are  not  going  to  require  some 
employer,  who  is  about  to  take  bank- 
ruptcy, to  give  60  days'  notice.  I  do  not 
think  employees  would  expect  that. 

We  hear  about  the  drought  every 
time  we  turn  around.  It  is  not  getting 
any  better  and  the  forecast  is  not  any 
better.  It  Is  widespread.  It  is  in  20 
States.  The  cost  in  money  alone  is 
going  to  be  billions  of  dollars.  The  cost 
in  human  misery  and  tragedy  is  going 
to  go  much  beyond  the  farmer.  I  think 
right  now  all  the  focus  is  on  the  Amer- 
ican farmer.  It  is  going  to  go  far 
beyond  the  American  farmer.  It  is 
going  to  go  to  suppliers  and  processors 
and  elevator  operators  and  barge  oper- 
ators. A  lot  of  people  we  have  not  even 
thought  about  are  going  to  be  hard- 
pressed  to  keep  their  doors  open. 

This  past  weekend  I  met  with  farm- 
ers in  Ohio,  Iowa,  and  South  Dakota, 
and  a  common  comment  was  potential 
hardships  that  occurred  not  only  to 
farmers  but  also  businessmen  and 
businesswomen  on  Main  Street. 

It  will  not  take  long  for  the  rest  of 
the  economy  to  realize  the  ripple 
effect  caused  by  hard  times  down  on 
the  farm.  We  are  told  what  some  of 
the  effects  of  a  prolonged  drought  are 
expected  to  be— lower  net  farm  income 
during  the  next  2  years,  an  increase  in 
farm  debt  of  over  $3  billion,  stagnant 
farmland  values,  shrinking  grain  re- 
serves, rising  feed  costs  for  livestock 
causing  herd  liquidations,  and  the 
lowest  water  levels  in  the  Mississippi, 
Illinois,  and  Ohio  Rivers  ever  record- 
ed. The  low  river  levels  give  an  exam- 
ple of  how  drought  first  affects  farm- 
ers but  results  in  affecting  other  sec- 
tors of  the  society.  With  barge  move- 
ment at  a  standstill,  rates  will  go  up 
and  less  cargo  tonnage  will  be  shipped 
per  barge.  Rail  rates  will  go  up  and 
transportation  expenses  wiU  increase 
and  some  businesses  dependent  on 
transportation  will  fail.  Fertilizer  deal- 
ers, elevator  operators,  and  manufac- 
turers will  also  be  hard-hit.  We  are 
told  60  million  Americans  live  in  rural 
America  and  that  40  percent  of  per- 
sonal income  comes  from  manufactur- 
ing jobs  alone.  Mr.  President,  drought 
lowers  farm  income.  When  the  farmer 
does  not  make  money,  neither  does 
anyone  else  who  depends  on  the  farm- 
er's purchasing  power. 

In  fact,  there  is  a  story  around  that 
for  every  dollar  a  farmer  spends,  it 
multiplies  seven  times.  He  is  not  going 
to  have  a  dollar  to  spend.  He  is  not 
going  to  have  anything  to  spend.  He 
may  not  even  have  his  farm  before  it 
is  over.  So  I  do  not  think  we  ought  to 
get  carried  away  here  with  demands  of 
some  in  organized  labor  that  whatever 
happens,  you  are  going  to  have  to  give 
notice.  We  all  want  workers  to  have 
notice.  What  we  really  want  is  workers 
to  have  jobs.  There  have  been  a  lot 
more    plant    openings,    by    far,    than 


plant  closings.  I  know  some  of  the  big 
companies  do  not  care  about  this  bill 
at  aU;  they  give  notice  now  under  their 
collective  bargaining  agreements.  I  am 
suggesting  we  have  a  problem  right 
now.  It  is  called  the  drought.  Next 
year  it  might  be  a  flood.  The  next  year 
it  might  be  something  else.  It  might  be 
a  tornado.  I  hope  that  we  can  agree 
that  this  is  a  legitimate  amendment 
that  ought  to  be  adopted.  If  we  are  se- 
rious about  tilleviating  the  impact  of 
the  drought  or  other  natural  disasters 
on  the  economy,  then  we  should  agree 
not  to  hit  businesses  with  both  barrels. 
They  are  going  to  be  hard-pressed  to 
survive.  It  is  the  worst  drought  in  50 
years.  We  do  not  need  additional  ex- 
pense resulting  from  plant  closing  leg- 
islation. 

We  will  also  be  assessing  the  extent 
of  the  drought  over  the  next  several 
weeks.  It  is  clear  the  drought  could  be 
a  national  catastrophe,  and  I  hope  this 
amendment  could  be  adopted.  We 
cannot  control  the  weather,  but  we 
can  control  the  extent  of  our  actions 
upon  the  economy.  I  urge  my  col- 
leagues to  support  what  I  believe  is  a 
commonsense  effort,  and  if  it  is  in  this 
bill  somewhere  in  some  of  this  ambigu- 
ous language  that  is  very  complicated 
for  some  of  us  who  are  not  on  the 
committee,  then  I  do  not  understand 
it.  But  I  think  one  way  to  clarify  it  is 
just  to  be  very  precise  about  it,  and 
that  is  why  this  amendment  has  been 

offered.  

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  understand  the  concern  expressed  by 
the  Senator  from  Kansas  about  the 
problems  from  the  drought  which  is 
currently  ravaging  the  farmlands  of 
the  United  States.  I  think  there  are 
100  Members  of  this  body,  and  it  is 
fair  to  say  the  Secretary  of  Agricul- 
ture as  well,  who  have  attempted  to 
deal  with  this  problem.  I  want  to  deal 
with  it.  As  as  matter  of  fact,  it  is  my 
understanding  that  the  chairman  of 
the  Agriculture  Committee  is  present- 
ly in  a  meeting  just  off  the  floor  of  the 
Senate  to  see  what  can  be  done  to  help 
the  farmers  of  this  country  because 
there  is  no  group  in  the  country  that 
is  more  deserving  of  assistance  and 
certainly  I  want  to  be  party  to  that  as- 
sistance. 

Now,  as  a  matter  of  fact,  the  bill 
presently  provides  for  an  exemption  in 
cormection  with  imforeseeable  busi- 
ness circumstances.  The  language  of 
the  conference  report  reads: 

The  conferees  recognize  that  there  may 
be  cases  in  which  unforeseeable  events  ne- 
cessitate a  plant  closing  or  mass  layoff  and 
it  is  not  economically  feasible  to  require  the 
employer  to  give  notice  and  wait  until  the 
end  of  the  notice  period  before  effecting  the 
plant  closing  or  mass  layoff. 

Obviously  we  are  not  talking  only 
about  plant  closings  or  mass  layoffs.  If 
an    agricultural    enterprise    employs 


more  than  100  employees,  then  it  is  an 
"employer"  covered  by  the  provisions 
of  this  act.  These  agricultural  employ- 
ers are  corporate  operations  that 
should  be  treated  like  other  employers 
covered  by  the  act.  I  think  everybody 
would  agree  they  should  be  covered. 

I  think  it  is  reasonable  to  say  that  if 
the  drought  is  an  unforeseeable  event 
that  actually  causes  the  layoff  or  the 
closing  to  occur,  that  is  one  thing. 

But  I  am  frank  to  say  that  I  have 
some  difficulty  with  one  portion  of  the 
amendment.  I  would  like  to  suggest  to 
the  distinguished  Senator  from 
Kansas  that  we  eliminate  the  "indi- 
rectly" because  "indirectly"  is  such  an 
amorphous  kind  of  term  you  carmot 
tie  it  down.  How  far  indirectly  does 
that  mean? 

I  would  say  to  the  Senator  from 
Kansas  if  we  can  take  out  the  word 
"Indirectly"  the  Senator  from  Ohio 
will  be  prepared  to  accept  the  amend- 
ment. 

Mr.  DOLE.  I  think  the  word  "indi- 
rectly" as  we  understand  it,  and  again 
I  defer  to  the  judgment  of  the  Senator 
from  Ohio  on  this,  is  that  what  we  are 
trying  to  cover,  and  we  understand  the 
direct  impact  it  is  going  to  have  on  the 
farmer;  we  understand  the  direct 
impact  it  is  going  to  have  on  elevators 
and  some  are  not  going  to  be  in  busi- 
ness for  a  while;  we  understand  the 
impact  that  is  going  to  be  direct  on 
those  who  serve  farmers.  Whatever 
they  sell  farmers  directly  applies  to 
the  land.  But  what  we  are  concerned 
about  is  somebody  who  may  be  down- 
stream, somebody  who  may  not  be  in 
the  direct  line  selling  services  or  prod- 
ucts to  the  farmer  but  in  any  event 
has  the  same  economic  difficulties  be- 
cause of  the  drought. 

It  is  not  intended  to  be  a  loophole. 
Somebody  has  to  be  in  that  business.  I 
guess  we  would  have  to  define  "direct- 
ly" if  we  take  out  "or  indirectly"  or  we 
could  add  in  there  "or  indirectly  certi- 
fied by  the  Secretary  of  Labor"  or 
someone  to  make  certain  there  was 
not  somebody  trying  to  avoid  the 
impact  of  the  general  law. 

Mr.  METZENBAUM.  Mr.  President, 
I  suggest,  in  order  that  we  might  dis- 
cuss this,  the  absence  of  a  quormn. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonrni  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  amend 
my  amendment  on  line  2,  after  the 
word  "do,"  strike  out  the  comma, 
strike  out  the  word  "directly",  the 
word  "or,"  the  word  "indirectly"  and 
the  comma  after  "indirectly."  So  the 
amendment  would  then  read  "No 
notice  under  this  act  shall  be  required 


if  Lii^  osuig  or  mass  layoff  is  due  to 
any  fc.  i  of  natural  disaster,"  et 
cetera. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  his 
amendment. 

Mr.  METZENBAUM.  Mr.  President, 
with  that  modification,  we  are  pre- 
pared to  accept  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  DOLE.  Mr.  President,  also  in 
line  1,  before  the  word  "closing,"  add 
the  word  "plant."  So  it  would  read 
"No  notice  under  this  act  shall  be  re- 
quired if  the  plant  closing  or  mass 
layoff  is  due  to  any  form  of  natural 
disaster." 

The  PRESIDENT  OFFICER.  The 
amendment  will  be  so  modified. 

The  amendment,  as  modified  is  as 
follows: 

At  the  appropriate  place  add  the  follow- 
ing: No  notice  under  this  Act  shall  be  re- 
quired if  the  plant  closing  or  mass  layoff  is 
due  to  any  form  of  natural  disaster  such  as 
a  flood,  earthquake,  or  the  drought  current- 
ly ravaging  the  farmlands  of  the  United 
States. 

The  PRESIDING  OFFICER.  Is 
there  further  discussions  on  the 
amendment? 

Mr.  KARNES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  KARNES.  Mr.  President.  I 
would  like  to  indicate  my  support  for 
this  amendment  and  the  changes  that 
have  just  been  made  to  the  amend- 
ment. I  would  like  to  share  with  my 
colleagues  the  experiences  that  I  have 
had.  and  the  chance  I  have  had  to  see 
firsthand  these  last  3  weeks  visiting 
Nebraska.  I  have  been  very  disturbed 
about  the  adverse  impact  that  this 
plant  closing  provision  may  have  on 
industries  that  are  relying  solely  on 
the  inputs  from  agriculture. 

Since  I  talked  with  the  Republican 
leader  this  afternoon  about  this  provi- 
sion I  have  had  a  chance  to  check  with 
people  in  Nebraska  and  have  a  list  of 
industries  that  are  going  to  be  nega- 
tively impacted  if  this  amendment  is 
not  adopted. 

First  of  all,  implement  manufactur- 
ers in  my  State  are  very  fearful  of  the 
provisions  of  this  bill  in  looking  down 
the  road  at  what  may  happen  because 
of  this  drought.  Commodities  storage 
manufacturers,  and  the  meatpacking 
industry  have  a  very  difficult  time 
with  the  herd  liquidations  that  we  see 
taking  place  right  now  anticipating 
what  their  slaughters  will  be  on  a  day- 
to-day  basis. 

Also  poultry  and  egg  plants  have 
contacted  me  concerning  the  impact  of 
this  legislation  that  they  have.  There 
is  an  ethanol  facility  in  our  State 
which  is  very  concerned  about  the  sup- 
plies that  they  are  going  to  have  in 
the  future. 


Flour  mills  and  several  bakeries  we 
have  contacted  concerning  this  par- 
ticular provision. 

I  think  it  is  incumbent  upon  all  of 
my  colleagues  to  give  special  consider- 
ation to  the  devastation  that  is  taking 
place  in  most  of  the  agricultural 
States  in  this  country  regarding  the 
drought.  They  need  to  give  very  spe- 
cial consideration  to  the  impact  which 
this  plant  closing  provision  will  have 
without  this  amendment  on  their  em- 
ployees that  are  involved  in  agricultur- 
al production. 

So  I  rise  to  strongly  endorse  the  Re- 
publican leader's  amendment,  and  in- 
dicate that  I  believe  all  of  my  col- 
leagues should  give  again  very  serious 
consideration  to  the  important  indus- 
trial capability  that  may  be  impacted 
by  this  plant-closing  or  layoff  provi- 
sion in  the  light  of  the  very  serious 
drought  that  is  spreading  across  our 
country. 

Mr.  President,  I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  I  would  be 
happy  to  add  the  distinguished  Sena- 
tor from  Nebraska  as  a  cosponsor.  I  do 
not  want  to  delay  this,  but  I  will  ask 
for  the  yeas  and  nays.  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment,  as  modified,  by 
the  Senator  from  Kansas. 

On  this  question,  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore]  and  the  Senator  from  Mississip- 
pi [Mr.  Stennis]  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore]  would  vote  "yea.". 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Washington  [Mr.  Evans] 
and  the  Senator  from  North  Carolina 
[Mr.  Helms]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Brzaux).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  95, 
nays  0,  as  follows: 

Rollcall  Vote  No.  218  Leg.] 

YEAS— 95 


Adams 

Boschwlti 

ChUes 

Annstrong 

Bradley 

Cochran 

Baucus 

Breaux 

Cohen 

Bentsen 

Bumpers 

Conrad 

Bingaman 

Burdick 

Cranston 

Bond 

Byrd 

D'Amato 

Boren 

Chafee 

Danlorth 
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Daschle 

DeConclni 

Dixon 

Dodd 

Dole 

Domenlcl 

Durenberger 

tSxtm 

Ford 

Powler 

Oam 

Olenn 

Orkham 

Oramin 

Oraaley 

HarUn 

Batch 

Hatfield 

Beeht 

Heflls 

Hetnz 

Holllnss 

Humphrey 

Inouye 

Johnston 


Blden 
i^vans 
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Kames 

Kaasebaum 

Kasten 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Lugar 

Matsunaga 

McCain 

McClure 

McConnell 

Melcher 

Metzenbaom 

Mlkulskl 

MitcheU 

Moynlhan 

Murkowskl 

Nicklea 

Nunn 

Packwood 

Pell 

Pressler 

Proxmlre 

NAYS— 0 

NOT  VOTING- 

Gore 
Helms 


Pryor 

Quayle 

Reld 

Riegle 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Stafford 

Stevens 

Symms 

Thurmond 

Trlble 

Wallop 

Warner 

Welcker 

WUson 

Wlrth 


-5 

Stennis 


So  the  amendment  (No.   2485).   as 

modified,  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President.  I  do  not 
know  who  the  managers  of  the  bill  are 
going  to  be  here,  and  I  see  the  distin- 
guished Senator  from  Ohio  and  I 
know  the  Senator  from  Utah  has  been 
here. 

We  have  now  cast  4  or  5  votes.  97  to 
nothing,  95  to  nothing.  97  to  nothing. 
and  I  think  we  are  beginning  to  look  a 

Uttle  bit 

Mr.  PRYOR.  Ridiculous. 
Mr.  FORD.   Ridiculous.   That  is  a 
good  word.  I  thank  my  colleague. 

We  could  have  stacked  those  votes 
and  have  one  vote  count  for  four. 

We  were  forced  into  making  those 
votes,  and  it  does  not  make  a  lot  of 
sense  to  this  Senator. 

It  is  after  6  o'clock.  We  continue  to 
take  these  frivolous  votes.  They  would 
have  been  accepted  by  voice  vote.  Nc. 
They  wanted  a  record  vote. 

I  wish  the  managers  of  the  bill 
would  decide  that  we  are  going  to 
debate  the  amendments  and  stack 
them  in  the  morning,  start  at  9 
o'clock,  the  first  vote  15  minutes  and 
the  next  three,  four.  five,  whatever 
they  are,  10  minutes,  and  those  who 
want  to  debate  can  stay  here  and 
debate.  The  rest  of  us  who  have  other 
things  to  do  could  go  to  that. 

I  encourage  the  managers  of  the  bill 
to  give  some  consideration  to  what  we 
are  doing  here  tonight  and  give  some 
of  us  who  are  good  soldiers— we  have 
labored  in  the  vineyards  and  both 
sides  are  doing  the  same  thing— I 
would  be  hopeful  we  may  get  some 
consideration  in  the  next  half  hour  or 
less  as  to  what  is  going  on. 

The  PRESIDING  OFFICER.  The 
Senator    from    Ohio.    Senator    Metz- 

EITBATTU. 

Mr.  METZENBAUM.  Mr.  President, 
the  Senator  from  Kentucky  is  not  out 
of  line  in  his  comments.  He  is  correct. 


On  every  one  of  these  amendments 
where  the  vote  was  97  to  0,  or  some- 
thing like  that,  we  indicated  we  were 
prepared  to  accept.  It  was  the  minori- 
ty side  that  asked  for  a  roUcall.  They 
certainly  had  a  right  to  do  that.  They 
were  proceeding  under  their  rights 
within  the  rules  of  the  Senate. 
But  I  agree  with  him. 
There  Is  no  sense  in  just  going 
through  the  motions  if  we  are  ready  to 
accept  an  amendment. 

I  think  what  is  happening  is  that 
our  colleagues  on  the  minority  side  are 
trying  to  decide  for  themselves  where 
they  want  to  go  with  this  biU.  It  Is  ob- 
vious that  there  is  an  overwhelming 
support  for  this  bill  in  the  U.S.  Senate. 
I  am  of  the  opinion  that  there  is  a 
sufficient  support  to  override  a  veto.  I 
would  hope  we  could  bring  on  the 
entire  group  from  the  minority  or  at 
least  a  substantial  number  of  them.  I 
would  hope  we  would  not  have  to  face 
a  veto. 

We  have  accepted  a  nimiber  of  these 
amendments  in  the  hope  that  it  would 
make  the  bill  more  acceptable  to  Mem- 
bers of  the  minority. 

I  am  proud  to  say  that  the  Members 
of  the  majority  have  stood  very  firm 
and  just  about  100  percent  of  the 
Members  of  the  majority  have  voted 
on  a  solid  block  for  it  and  in  opposi- 
tion to  every  amendment  with  the  ex- 
ception of  those  that  we  were  pre- 
pared to  accept.  

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas,  Senator  Dole. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  Senator  from  Ohio  with  reference 
to  the  last  amendment  and  I  want  to 
make  one  point.  We  did  in  that 
amendment  take  out  both  words  "di- 
rectly" or  "indirectly."  So  I  would  not 
want  any  court  that  might  take  a  look 
at  this  saying,  "Why  did  they  take  out 
those  particular  words?" 

We  started  to  take  out  just  the  one 
word.  I  think  the  suggestion  of  the 
Senator  from  Ohio  was  good.  We  took 
them  both  out.  Now  it  reads: 

No  notice  under  this  Act  shall  be  required 
if  the  closing  or  mass  layoff  is  due  to  any 
form  of  natural  disaster,  such  as  a  flood, 
earthquake,  or  the  drought  currently  ravag- 
ing the  farmlands  of  the  United  States. 

So  I  think  the  amendment  is  clear.  I 
think  there  was  some  question  what 
•directly"  means  and  what  "indirect- 
ly" means.  Now  it  is  going  to  be  a 
matter  of  proof,  and  I  think  that  is 
what  we  intended  in  the  first  place. 

It  may  not  be  just  those  who  serve 
the  fanner.  It  might  be  somebody 
downstream.  It  might  be  a  barge  oper- 
ator. It  might  be  someone  else. 

The  Senator  from  Nebraska,  Senator 
Karnes,  read  off  a  list  of  businesses 
who  contacted  him  today,  bakeries,  for 
example,  elevators— go  up  and  down 
the  line— meatpacking  plants,  ethanol 
plants;  all  of  these  are  going  to  be  im- 
pacted  if   this   drought   persists,   and 


that  seems  to  be  the  direction  we  are 
heading. 

I  would  just  hope  there  would  not  be 
amy  question  about  this  being  a  broad 
amendment.  I  know  there  Is  language 
in  the  bill.  I  think  this  does  clarify  It. 
It  talks  about  natural  disaster.  In 
those  cases,  my  understanding  is  we 
would  not  be  exempt  from  any  notifi- 
cation of  layoffs  or  closing. 

Mr.  FORD.  Mr.  President,  will  the 
minority  leader  yield? 
Mr.  DOLE.  I  am  happy  to  yield. 
Mr.  FORD.  I  was  very  much  for  the 
amendment.  I  think  by  indication  of 
the  vote  we  all  were. 

The  only  problem  I  had  with  the 
last  several  votes,  where  they  were  aU 
97  to  nothing  or  95  to  nothing,  is  some 
were  jockeyed  back  auid  forth  every  15 
minutes. 

What  I  was  hoping  we  might  be  able 
to  do  is  work  out  some  way  we  could 
stack  the  votes  and  vote  in  the  morn- 
ing at  9  o'clock  and  have  the  first  one 
15  minutes  and  the  next  one  10  min- 
utes or  under  the  97-to-nothing  status 
we  could  have  one  vote  coimt  for  four. 
All  of  us  would  love  that.  It  would  give 
some  continuity  where  we  are  trying 
to  get  some  work  done.  By  the  time  we 
get  started  we  have  to  go  back  on  the 
floor  and  vote. 

I  would  hope  that  some  consider- 
ation would  be  given.  I  am  not  trjring 
to  usurp  the  majority  leader's  posi- 
tion. He  will  make  his  own  decision  on 
that.  I  thought  we  might  plow  a  little 
new  ground,  maybe  not  just  disk  up 
the  old. 

Mr.  DOLE.  I  think  it  is  a  good  sug- 
gestion. I  certainly  would  be  happy  to 
cooperate. 

Mr.  FORD.  I  think  that  is  one  down 
and  two  to  go,  or  two  down  and  one  to 
go. 

Mr.  DOLE.  I  think  the  other  side  of 
the  coin  is  that  we  indicated  to  the 
majority  leader  we  were  not  trying  to 
stand  up  here  and  talk  for  2  hours  on 
some  amendment.  I  know  they  would 
have  accepted  this  amendment.  It 
seems  to  me  we  wanted  a  vote  in  case 
there  is  a  conference.  In  case  there  is 
an  effort  in  the  House  to  strip  out 
these  amendments,  they  know  they 
have  a  pretty  solid  vote  on  the  Senate 
side. 

At  the  same  time,  the  Senator  from 
Kentucky  makes  a  good  point.  I  would 
be  happy  to  cooperate  in  any  way  that 
I  can  so  we  can  accommodate  our 
Members  on  both  sides. 

Mr.  METZENBAUM.  Mr.  President, 
we  had  no  difficulty  in  accepting  that 
previous  amendment  because  we  do 
have  a  provision  in  the  bill  having  to 
do  with  business  circumstance  that 
were  not  reasonably  foreseeable.  If  the 
effects  are  not  reasonably  foreseeable, 
then  certainly  there  ought  not  to  have 
to  be  that  kind  of  notice. 

But  droughts  and  natural  disasters 
may  be  adjusted  so  that  notice  can  be 


given,  especially  by  those  affected 
downstream.  This  Is  not  a  carte 
blanche  so  that  anybody  who  claims 
they  had  some  impact,  however  small, 
because  of  the  drought  would  not  have 
to  give  notice.  I  think  you  are  going  to 
have  to  be  able  to  determine  whether 
or  not  the  closing  or  mass  layoff  was, 
indeed,  actually  due  to  the  natural  dis- 
aster, such  as  flood,  earthquake,  or 
the  drought  currently  savaging  the 
farmlands  of  the  United  States.  I 
think  it  may  wind  up  having  to  be,  in 
some  instances,  a  court  issue,  were 
some  employer  to  attempt  to  claim 
that  somehow,  in  some  way,  the  farm- 
ers could  not  get  to  work  because  they 
were  on  the  farms  and  therefore  they 
had  to  close  the  plant. 

I  think  you  could  make  a  lot  of  ludi- 
crous cases  out  as  to  what  impact  the 
drought  or  flood  or  earthquake  has. 

But  I  think  the  amendment  as  draft- 
ed was  acceptable.  I  am  pleased  that  it 
was  adopted  overwhelmingly  by  the 
Members  of  this  body. 

Mr.  GRAMM.  Mr.  President,  I  wish 
we  could  interpret  this  natural  disas- 
ter provision  of  the  last  amendment  to 
apply  to  acts  of  Congress,  but  I  guess 
they  would  be  man  made  and,  there- 
fore, would  not  qualify.  It  would  pro- 
vide important  relief  under  the  biU  if 
that  were  possible. 

AUENDMENT  NO.  2486 

(Purpose:  To  suspend  the  requirement  for 

advEince  notice  in  the  event  of  disruption 

of    plant    operations    due    to    employee 

action) 

Mr.  GRAMM.  Mr.  President,  I  send 
an  amendment  to  the  desk  to  address 
what  I  believe  is  a  very  serious  prob- 
lem in  the  bill  and  I  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  (Mr.  Gramm) 
proposes  and  amendment  numbered  2486. 

Section  3(b)  is  amended  by  adding  the  fol- 
lowing new  paragraph: 

"(4)  An  employer  may  order  a  plant  clos- 
ing or  mass  layoff  before  the  conclusion  of 
the  60-day  period  if.  following  the  provision 
of  notice  as  required  in  subsection  (a),  50 
per  cent  or  more  of  the  notified  employees 
voluntarily  terminate  their  employment,  or 
if  sufficient  employees  voluntarily  termi- 
nate their  employment  so  as  to  disrupt  the 
efficient  functioning  of  the  business  enter- 
prise.". 

Mr.  GRAMM.  Mr.  President,  I  think 
this  amendment  addresses  a  very  seri- 
ous problem  with  this  bill.  Let  me  try 
to  lay  it  our  as  an  example  and  then  I 
want  to  point  out  that  the  example 
has  practical  implications  given  the 
state  of  the  economy  in  many  parts  of 
the  country.  Then  I  would  like  to 
avoid  another  one  of  these  roUcalls  by 
having  the  distinguished  Senator  from 
Ohio  decide  to  accept  the  amendment. 
Mr.  President,  let  us  say  you  have  a 
plant  in  New  Hampshire  where  the 
unemployment  rate  may  be  2M!  per- 


cent. Let  us  say  you  decide  to  shut  it 
down  because  people  are  no  longer 
wearing  garters  and  you  are  manufac- 
turing garters  and  you  give  a  60-day 
notice.  In  the  first  10  days,  half  of 
your  people  quit  and  go  to  work  for 
somebody  else.  However,  you  have  a 
60-day  requirement  under  law  that 
you  operate  the  plant  and  that  you 
pay  these  people,  yet  half  of  them 
have  left  voluntarily  and  you  cannot 
operate  the  plant  with  half  your 
people. 

Now,  what  this  amendment  says, 
very  simply,  Is  that  if  over  50  percent 
of  the  affected  employees  who  were 
notified  leave  volxmtarily,  or  if  suffi- 
cient employees  voluntarily  terminate 
their  employment  so  as  to  disrupt  the 
efficient  functioning  of  the  plant,  that 
you  can  go  ahead  and  shut  it  down. 

Mr.  President,  I  assume  that  our  col- 
leagues who  see  such  disaster  in  the 
economy  and  this  great  suffering  in 
the  marketplace  will  say,  "Well,  this  is 
not  going  to  happen."  Well,  I  remind 
my  colleagues  that  layoff  rates  today 
are  at  the  lowest  level  in  20  years; 
that,  in  fact,  the  layoff  rate  is  40  per- 
cent below  today  what  it  was  when 
Jimmy  Carter  was  I»resident.  In  fact, 
we  have  the  lowest  unemployment 
rate  since  1974. 

Now,  in  my  part  of  the  country,  in 
Louisiana  and  in  other  parts  of  the 
Southwest,  our  imemployment  rate  is 
very  high.  So  if  the  national  average  is 
at  the  lowest  level  since  1974,  if  you 
take  out  the  oil-producing  States, 
what  it  means  is  that  the  national 
economy,  excluding  the  Southwest,  is 
so  good  that  a  lot  of  people  are  work- 
ing that  could  be  on  welfare.  Now, 
that  is  a  state  of  the  economy  that  I 
would  like  to  replicate  in  Texas  and 
Louisiana  and  everywhere  else  all  over 
the  world.  We  are  not  going  to  do  that 
with  this  bill,  imfortunately. 

Also,  I  might  point  out  to  my  col- 
leagues that,  with  all  this  talk  of 
gloom  and  doom,  the  statistics  that 
are  available  indicate  that  since  1981 
15  new  businesses  have  opened  for 
every  one  that  has  closed  its  doors 
and,  in  fact,  six  plants  are  having 
openings  every  day  that  one  closes. 

So  I  think  having  a  provision  in  this 
bill  that  says  if  you  happen  to  be 
lucky  enough  to  be  in  one  of  those 
parts  of  the  country  that  is  booming 
and  you  give  notification  complying 
with  this  law  and  your  employees 
leave  to  go  take  another  job  knowing 
you  are  closing,  you  cannot  hire  other 
people  to  come  in  and  work  for  the  50 
days  you  have  left  on  the  notification 
and,  therefore,  you  carmot  efficiently 
operate  the  plant,  I  cannot  understand 
for  the  life  of  me  why  you  would  not 
let  the  guy  shut  down  the  plant. 

Finally,  before  yielding  the  floor. 
Mr.  President,  let  me  note  something 
here  that  I  do  not  know  if  it  struck 
anybody  else,  but  it  struck  me,  and  I 
think  it  is  relevant  to  this  issue.  Has  it 


not  occurred  to  anyone  that  nobody 
has  raised  the  issue  here  of  possible 
employer  notification? 

You  have  an  employer.  He  has  saved 
up  his  money  all  of  his  life.  Invested 
his  life's  savings  to  build  a  building 
and  buy  a  plant  and  buy  equipment,  to 
turn  the  electricity  on,  to  heat  and  air- 
condition  the  building,  and  nobody  is 
saying  you  have  to  notify  this  fella  if 
you  are  going  to  quit  work.  Everybody 
is  saying  this  fella  has  to  notify  work- 
ers if  he  wants  to  close  down  his  plant. 
Now,  I  suspect  that  the  reason  is  there 
are  a  lot  more  people  working  in 
plants  than  there  are  people  who  own 
them.  I  think  that  goes  back  to  poli- 
tics. 

My  own  view  is  that  we  ought  to  let 
people  quit  work  if  they  want  to  quit 
work  and  if  somebody  wants  to  close 
down  a  plant  where,  in  fact,  they  are 
sacrificing,  in  some  cases,  their  life's 
savings  and  family's  life  savings,  than 
they  ought  to  have  the  freedom  to  do 
that  if  it  is  necessary  to  save  their 
business. 

But  I  am  not  offering  an  amendment 
that  says  workers  have  to  notify  the 
employer.  I  am  just  saying,  if  the  em- 
ployer notifies  the  worker  and  then 
half  of  the  workers  leave  or  a  suffi- 
cient number  leave,  that  the  guy  who 
has  built  up  with  his  life  savings  in 
this  business  and  now  cannnot  operate 
it,  should  he  not  then  have  the  right 
to  close  the  plant  and  try  to  save  some 
of  his  life  savings  and  some  of  his  in- 
vestment? Or  is  he  just  an  irrelevant 
person  whose  existence  and  whose 
work  has  no  meaning  in  a  debate  in 
the  U.S.  Senate? 

So  I  think  this  is  a  serious  issue.  I 
am  hopeful  that  the  Senator  from 
Ohio,  knowing  him  to  be  concerned 
about  these  kinds  of  things,  will  decide 
to  support  this  amendment. 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  yields  the  floor.  Is 
there  further  debate  on  the  amend- 
ment? The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
it  is  quite  obvious  that  we  have  been 
prepared  to  accept  a  number  of 
amendments  today  in  the  interests  of 
trying  to  move  this  bill  along,  but  this 
one  we  cannot  accept.  This  one  would 
do  great  harm  to  the  substance  of  the 
bill.  So  at  an  appropriate  point  I  will 
move  to  table  this  amendment. 

Let  me  tell  you  why.  The  amend- 
ment allows  an  employer  to  order  a 
plant  closing  or  mass  layoff  before  the 
end  of  a  60-day  notice  period  if  after 
notice,  50  percent  of  employees  volun- 
tarily terminate,  or  "sufficient"  em- 
ployees voluntarily  terminate  so  as  to 
"disrupt"  the  "efficient  functioning"of 
the  business. 

There  are  two  reasons  to  reject  this 
amendment.  First,  it  is  unnecessary, 
all  evidence— from  U.S.  Office  of  Tech- 
nology Assessment,  the  National  Acad- 
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emy  of  Sciences,  and  the  Conference 
Board,  shows  that  in  fact  workers  do 
net  desert  their  employers  once  notice 
of  a  plant  closing  is  given.  Canada's 
experience  under  its  mandatory  notice 
law  has  been  the  same— workers 
simply  do  not  leave  an  employer  in 
large  numbers. 

I  was  in  a  plant  just  the  other  day, 
Rockwell  International.  Rockwell 
International  is  just  about  closed.  I 
saw  two  employees  there,  plus  one 
person  from  management.  There 
might  have  been  a  couple  of  other 
workers. 

But,  as  I  was  walking  through  the 
plant,  and  they  were  talking  about 
finding  a  new  tenant  for  the  plant  to 
provide  jobs  in  that  area,  I  saw  a 
chart.  I  said  to  the  management 
person  who  was  walking  with  me: 
"What  is  that  chart?"  Because  I  could 
see  the  line  showed  upward,  an  in- 
crease. 

He  said.  "I  am  going  to  tell  you 
something  interesting.  Senator."  He 
said,  "After  we  notified  them  that  this 
plant  was  closing,  we  did  not  have  one 
instance  of  any  problem  with  any  em- 
ployee. The  employees  stayed  on  the 
job  and,  as  a  matter  of  fact,  their  pro- 
ductivity increased  and  the  quality  in- 
creased. We  are  so  proud  of  our  em- 
ployees, we  just  cannot  emphasize 
that  to  you  enough." 

As  a  matter  of  fact,  that  is  not  atypi- 
cal. That  is  typical. 

Former  Secretary  of  Labor  Brock's 
Task  Force  on  Worker  Dislocation 
found  that  "many  of  the  fears  regard- 
ing advance  notification  have  not  been 
realized  in  practice.  In  this  regard  the 
task  force  found  no  evidence  that  the 
productivity  of  the  work  force  is  ad- 
versely affected  during  a  notification 
period." 

The  next  point  I  would  make  is  the 
National  Academy  of  Sciences  found 
that  "there  is  widespread  agreement 
among  business  and  union  leaders  .  .  . 
that  advance  notice  does  not  lower 
workers'  productivity  aifter  the  an- 
nouncement. .  .  .  The  productivity  and 
quality  improvements  that  occur 
appear  to  reflect  the  reaction  of  em- 
ployees to  the  evidence  that  manage- 
ment is  concerned  about  their  welfare 
.  .  .  and  the  desire  of  workers  con- 
cerned about  reemplojTnent  to  demon- 
strate to  new  employers  that  the  qual- 
ity of  the  work  force  in  the  closed 
plant  was  high." 

Then  there  was  a  1986  study  by  the 
conference  board  that  found  that 
where  assemblyline  employees  re- 
ceived advance  notice,  "few  actually 
looked  for  a  job  or  left  before  their 
last  day  of  work."  The  soon-to-be-dis- 
placed workers  were  described  by  their 
employers  as  "the  cream  of  the  crop," 
citing  "the  higher  productivity  and 
quality  standards  that  the  plants  ex- 
perienced in  the  period  immediately 

prior  to  closing." 


Finally,  the  Office  of  Technology 
Assessment  reports  that  under  the  Ca- 
nadian mandatory  notice  law,  prema- 
ture closings  after  notice  are  not  a  sig- 
nificant problem.  According  to  the 
Office  of  Technology  Assessment,  a 
Canadian  official  stated  that  it  was 
"rare  for  a  closing  or  layoff  to  occur 
ahead  of  the  initially  announced 
time,"  and  that  he  "had  never  heard 
anyone  raise  this  as  a  problem 
before." 

I  have  a  lot  of  respect  for  the  Sena- 
tor from  Texas,  but  the  Senator  from 
Texas  does  not  believe  that  this  is  a 
good  bill.  He  is  opposed  to  the  bill.  He 
has  made  that  very  clear  in  a  discus- 
sion I  had  with  him  just  the  other  day. 
He  made  it  very  clear  that  there  is  no 
way  that  he  could  accept  this  bill.  I 
think  he  would  like  a  budget-balancing 
amendment  on  this  bill,  if  my  recollec- 
tion of  our  conversation  is  correct.  Or 
may  be  it  was  in  another  coruiection, 
but  I  think  it  was  on  this  bill. 

Mr.   GRAMM.   No,   it   was   another 
bill,  but  I  would  take  it  on  this  one. 
Mr.  METZENBAUM.  OK. 
In  sum,  it  hardly  sounds  like  workers 
are  going  to  stampede  out  the  door 
when  a  plant  closing  is  announced. 

I  say  to  ray  collleague.  You  do  not 
like  this  bill.  You  are  going  to  vote 
against  it.  As  long  as  the  substance  of 
the  bill  was  there  you  would  be  op- 
posed to  this  bill.  But  there  are  an 
overwhelming  majority  of  the  Mem- 
bers of  this  body  who  want  this  bill 
and  so  I  think  your  amendment  is  a 
bit  suspect,  particularly  in  view  of  the 
overwhelming  evidence,  from  the 
Office  of  Technology  Assessment, 
from  the  Brock  task  force,  and  from 
the  National  Academy  of  Sciences. 
They  all  say:  no  big  deal.  It  is  not  a 
problem.  As  a  matter  of  fact,  there  is 
no  evidence. 

There  is  no  evidence  that  the  hypo- 
thetical situation  addressed  by  the 
Gramm  amendment  exists.  For  this 
reason,  the  exit  of  large  numbers  of 
workers  from  the  work  force  clearly 
would  be  an  'unforeseeable  business 
circumstance."  The  bill  already  con- 
tains an  exemption  that  covers  such 
unforeseeable  events.  If  an  employer 
finds  that  so  many  of  his  employees 
have  left  that  it  is  impossible  for  him 
to  continue  operating,  he  may  shut 
Ao'fra  his  business  before  the  expira- 
tion of  the  notice  period  under  the  bill 
as  it  stands  now.  The  exemption  cur- 
rently in  the  bill  is  more  than  suffi- 
cient to  cover  the  situation  described 
by  Senator  Gramm.  There  is  no  need 
for  this  new  exemption. 

Apart  from  being  urmecessary,  the 
Gramm  amendment  is  dangerously 
vague.  It  is  full  of  phrases  that  invite 
lawsuits.  What  does  the  amendment 
mean  by  a  "sufficient  number  of  em- 
ployees?" What  does  it  mean  to  "dis- 
rupt" the  "efficient  functioning"  of  a 
workplace?  What  does  that  mean? 
That  is  a  lawyer's  bonanza,  and  that  is 


the  kind  of  thing  that  we  do  not  want 
in  this  bill. 

We  do  not  want  to  make  lawyers 
rich  with  this  bill.  We  want  to  get 
workers  back  on  the  job.  We  want 
them  retrained  and  counseled  and  as- 
sisted during  the  60-day  notice  period. 
Without  a  doubt,  vhe  amendment 
would  lead  to  litigation  over  these 
terms. 

We  are  seeking  to  minimize  the  con- 
fusion over  this  law.  The  amendment 
simply  adds  to  the  confusion,  for  no 
good  reason  since  the  situation  it  seeks 
to  address  is  already  covered  by  the 
bill. 

Mr.  President,  I  move  to  table  the 
amendment. 

Mr.  GRAMM.  If  the  distinguished 
Senator  would  withhold,  I  would  like 
to  have  a  couple  of  minutes  to  re- 
spond. 

Mr.  METZENBAUM.  Mr.  President, 
I  offer  my  motion  but  would  yield  to 
the  Senator  from  Texas  for  how  many 
minutes? 
Mr.  GRAMM.  Five  minutes. 
Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  notwith- 
standing the  motion  to  table,  the  Sen- 
ator from  Texas  may  be  recognized  for 
a  period  of  5  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  GRAMM.  Mr.  President,  I  have 
never  heard  a  clearer  statement  that 
attacks  the  fundamental  premise  of 
this  bill  than  I  just  heard.  The  whole 
objective  of  this  bill  is  supposed  to  be 
that  the  60-day  notice  gives  employees 
an  opportunity  to  go  out  and  look  for 
a  job.  That  is  the  whole  objective  of 
this  bill;  the  stated  purpose  of  this 
bill.  Now  our  colleague  from  Ohio 
quotes  all  these  studies  saying  few  ac- 
tually looked  for  jobs.  I  thought  the 
objective  of  the  whole  thing  was  not 
to  redistribute  wealth  but  was,  instead, 
to  give  people  an  opportunity  to  go 
out  and  look  for  a  job. 

I  do  not  think  that  this  is  a  trivial 
issue.  I  think  it  is  a  real  life  issue.  I  do 
not  know  what  the  National  Academy 
of  Sciences  or  what  the  Office  of 
Technology  Assessment  knows  about 
economics,  but  I  can  assure  you  that 
in  areas  of  the  country  that  have  un- 
employment rates  under  3  percent, 
when  you  give  people  notification  that 
their  job  is  going  to  end  in  60  days, 
some  of  those  people  are  going  to  go 
out  and  look  for  other  jobs,  just  as 
this  bill  is  founded  on  the  premise 
that  they  will  do. 

I  think  it  is  perfectly  conceivable 
that  there  may  be  circumstances 
under  which  a  company,  which  is 
trying  to  comply  with  this  bill,  will 
find  itself  in  a  position  that  it  cannot 
operate  efficiently  because  it  has  lost 
so  many  of  its  employees  who  have 
left  voluntarily. 


Our  colleague  from  Ohio  says  that 
this  almost  never  happens.  If  it  almost 
never  happens,  then  there  is  no  prob- 
lem with  the  amendment.  If  it  does 
happen,  a  company  ought  to  have  a 
right  to  be  protected. 

Mr.  President,  I  am  again  struck  by 
the  callous  way  in  which  this  body 
treats  the  people  who  invest  their 
money.  It  is  as  if  they  have  no  rights. 
It  is  as  if  they  have  no  spokesmen  in 
the  United  States.  If  somebody  saved 
his  whole  life  to  open  up  a  business, 
the  well-being  of  that  investor  ought 
to  be  taken  into  account  in  this  bill.  I 
think  this  amendment  does  this. 

Finally,  I  disagree  with  the  idea  that 
there  is  something  ambiguous  about 
the  phrase  "of  a  sufficient  nimiber  of 
employees  voluntarily  terminating  so 
that  the  plant  cannot  be  operated  effi- 
ciently." This  is  as  clear  a  phrase  as 
has  been  present  in  any  amendment 
that  we  have  dealt  with.  There  is  no 
doubt  about  the  fact  that  this  bill  will 
not  only  make  a  lot  of  lawyers  rich, 
whether  this  amendment  is  adopted  or 
not,  but  the  real  objective  is  to  reelect 
a  lot  of  lawyers  so  they  will  not  get 
rich  by  being  out  in  the  private  sector 
of  the  economy. 

I  think  this  amendment  makes 
sense,  and  I  think  if  someone  votes 
against  this  amendment,  they  are 
simply  saying  we  do  not  care  about  the 
men  and  women  of  this  country  who 
save  money,  who  invest,  who  create 
jobs.  We  are  worried  about  getting  the 
votes  of  the  people  who  might  be  laid 
off,  and  we  do  not  care  what  happens 
to  the  life  savings  of  somebody  who  in- 
vested in  opening  up  a  company. 

All  I  am  saying  is  that  if  somebody 
gives  a  notification  and  the  bill  works, 
people  go  out  and  look  for  a  job,  they 
get  another  job,  they  are  happy,  let  us 
not  destroy  the  life  savings  of  the 
people  who  own  this  business,  be  it 
large  or  be  it  small,  to  try  to  comply 
with  some  technical  requirement  of 
the  law.  If  50  percent  of  the  people 
leave  voluntarily  or  if  a  sufficient 
number  leave  so  that  the  plant  carmot 
operate  efficiently,  we  ought  to  let  the 
investor  protect  his  or  her  money  by 
shutting  the  plant  down.  I  think  that 
is  a  reasonable  amendment,  and  I 
hope  my  colleagues  will  see  the 
wisdom  of  it  and  that  they  will  adopt 
it. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The 
Senator  yields  back  the  remainder  of 
his  time. 

The  question  is  on  the  motion  of  the 
Senator  from  Ohio  to  table  the 
amendment  of  the  Senator  from 
Tgxss 

Mr.  METZENBAUM.  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  are  requested. 

Is  there  a  sufficient  second?  There  is 
a  sufficient  second. 


The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roU. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  North  Dakota  [Mr. 
Bursick],  the  Senator  from  Florida 
[Mr.  Chiles],  the  Senator  from  Ten- 
nessee [Mr.  Gore],  and  the  Senator 
from  Mississippi  [Mr.  Stennis]  are 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Termes- 
see  [Mr.  Gore]  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Washington  [Mr. 
EvANs],  and  the  Senator  from  North 
Carolina  [Mr.  Helms]  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  59, 
nays  34,  as  follows: 

[Rollcall  Vote  No.  219,  Leg.] 
YEAS— 59 


Adairifs 

Ford 

Moynlhan 

Baucus 

Fowler 

Nuim 

Bentsen 

Glenn 

Packwood 

BinKaman 

Graham 

PeU 

Boren 

Harkin 

Proxmlre 

Bradley 

Heflin 

Pryor 

Breaux 

Heinz 

Reid 

Bumpers 

HoUinss 

Riegle 

Byrd 

Inouye 

Rockefeller 

Chafee 

Johnston 

Roth 

Cohen 

Kennedy 

Sanford 

Conrad 

Kerry 

Sarbanes 

Cranston 

Lautenberg 

Sasser 

Danlorth 

Leahy 

Shelby 

Daschle 

Levin 

Simon 

DeConclni 

Matsunaga 

Specter 

Dixon 

Melcher 

Stafford 

Dodd 

Metzenbaum 

Weicker 

Durenberger 

Mikulski 

Wirth 

Exon 

MltcheU 
NAyS-34 

Armstrong 

Hecht 

Quayle 

Bond 

Humphrey 

Rudman 

Boschwitz 

Karnes 

Simpson 

Cochran 

Kassebaum 

Stevens 

D'Amato 

Kasten 

Symms 

Dole 

Lugar 

Thurmond 

Domenlcl 

McCain 

Trlble 

Gam 

McClure 

WaUop 

Gramm 

McConnell 

Warner 

Grassley 

Murkowski 

Wilson 

Hatch 

Nickles 

Hatfield 

Pressler 

NOT  VOTING- 

-7 

Biden 

Evans 

Stennis 

Burdick 

Gore 

Chiles 

Helms 

So  the  motion  to  lay  on  the  table 
amendment  No.  2486  was  agreed  to. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, we  will  soon  be  voting  on  legisla- 
tion requiring  companies  to  provide 
advance  notice  to  workers  and  commu- 
nities of  their  intention  to  close  a  fa- 
cility or  to  lay  off  a  substantial  part  of 
the  work  force.  I  want  to  commend 
the  distinguished  Senator  from  Ohio, 
Senator  Metzenbaum.  for  his  diligent 
efforts  on  behalf  of  this  legislation 
and  I  hope  that  the  President  will  ulti- 
mately sign  this  legislation  into  law. 


This  legislation  has  had  a  long  and 
controversial  history.  During  last 
July's  debate  on  the  omnibus  trade  bill 
last  year,  1987,  I  joined  59  of  my  col- 
leagues in  voting  for  the  Senator's  ad- 
vance notice  amendment  to  the  Omni- 
bus Trade  and  Competitiveness  Act  of 
1989  which  laid  the  foundation  for 
this  bill.  After  several  months  of  nego- 
tiations, the  plant-closing  amendment 
was  modified  in  the  conference  on  the 
trade  bill.  As  all  of  my  colleagues 
know,  the  trade  biU  was  vetoed  by  the 
President  and  that  is  why  we  are  again 
considering  this  legislation  today. 

The  conference  report  on  the  trade 
bill  (H.  Rept.  100-576)  provides  back- 
ground and  examples  as  to  how  the 
advance  notice  rule  should  operate  if 
it  becomes  the  law  of  the  land.  I  be- 
lieve that  the  conference  report  is  an 
important  source  of  information  that 
will  facilitate  compliance  with  this 
law.  I  therefore  recommend  that  the 
Senator  include  in  the  Recors  the  por- 
tions of  the  conference  report  on  H.R. 
3  which  provide  guidance  on  the  ad- 
vance notice  provisions. 

Mr.  METZENBAUM.  I  think  the 
Senator  from  Miimesota,  Senator 
Durenberger,  has  raised  a  valid  issue, 
and  I  want  to  thank  the  Senator  for 
raising  this  issue.  We  worked  for  sever- 
al months  in  the  conference  on  the 
trade  bill  to  address  many  of  the  con- 
cerns that  have  been  raised  regarding 
this  legislation.  The  conference  report 
provides  guidance  that  win  enable  em- 
ployers to  better  understand  Congress' 
intent  in  adopting  this  legislation  and 
will  facilitate  compliance  with  the  law. 

I  believe  it  would  be  appropriate  to 
include  the  relevant  portions  of  the 
conference  report  on  the  trade  bill  in 
the  Record,  and  therefore  I  ask  unani- 
mous consent  that  pages  1045-1055  of 
the  conference  report  on  the  Omnibus 
Trade  and  Competitiveness  Act  of 
1988  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SuBTiTUE  E— Advance  Notification  or 

Plant  Closing  and  Mass  Layoffs 

Present  law 

There  Is  no  present  law  for  this  provision. 
House  bill 

The  House  bill  contains  no  comparable 
provision. 

1.  SHORT  TITLE  <SEC.  840J  OF  CONFERENCE 
AGREEMENT! 

Senate  amendment 

The  Senate  Amendment  has  no  provision 
for  a  short  title.  The  advance  notification 
provisions  were  identified  as  Part  B  of  the 
Economic  Dislocation  and  Worker  Adjust- 
ment Assistance  Act. 

Conference  agreement 

The  Conference  Agreement  separates  the 
advance  notification  provisions  from  the 
worker  adjustment  provisions  of  the  Eco- 
nomic Dislocation  and  Worker  Adjustment 
Assistance  Act.  Section  6401  of  the  Confer- 
ence Agreement  creates  a  new  subtitle  for 
the    advance    notification    provisions.    The 
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short  title  for  this  subtitle  is  the  Worker 
Adjustment  and  Retraining  Notification 
("WARN")  Act.  By  separating  the  advance 
notification  provisions  from  the  worker  ad- 
justment provisions,  the  Conferees  intend 
as  an  administrative  matter  for  the  WARN 
Act  to  be  an  original  law,  not  an  amendment 
to  the  Job  Training  Partnership  Act.  At  the 
same  time,  the  Conferees  reaffirm  that  ad- 
vance notice  is  an  essential  component  of  a 
successful  worker  readjustment  program, 
and  they  regard  the  two  subtitles  as  closely 
Interrelated. 

a.  DEFIWmONS/KXCLUSIONS  FROM  DEFINI- 
TIONS (SEC.  331,  334,  (H,  U'  OF  SENATE 
AMEXTDHKItT;  SEC.  6402  OF  CONFERENCE 
AGREEMENT  I 

Senate  amendment 

The  Senate  Amendment  defines  the  terms 
"employer,"  "plant  closing,"  "mass  layoff." 
"represenUtlve,"  "effected  employees." 
"employment  loss,"  "unit  of  local  govern- 
ment." "part-time  employee."  and  "seasonal 
employee." 

The  Senate  Amendment  Includes  exemp- 
tions from  notification  for  plant  closings  or 
mass  layoffs  resulting  from  the  sale  or  relo- 
cation of  a  business.  Under  the  exemption 
for  sales,  not  notice  is  required  if  the  plant 
closing  or  mass  layoff  results  from  the  sale 
of  all  or  part  or  a  business  and  the  purchas- 
er agrees.  In  writing,  to  hire  substantially  all 
affected  employees  with  no  more  than  a  six- 
month  break  in  employment.  Under  the  re- 
location exemption,  no  notice  is  required  if 
the  plant  closing  or  mass  layoff  results  from 
a  relocation  of  a  business  within  a  reasona- 
ble commuting  distance  and  the  employer 
offers  to  transfer  substantially  all  affected 
employees  to  the  new  location  with  no  more 
than  a  six-monthy  break  in  employment. 

Conference  agreement 
The   Conference   Agreement   adopts   the 
definitions  in  the  Senate  Amendment  with 
the  following  modifications: 

"Employer".  The  Conference  Agreement 
retains  the  Senate  Amendment  language 
that  the  term  "employer"  means  a  business 
enterprise.  The  Conferees  intend  that  a 
"business  enterprise"  be  deemed  synony- 
mous with  the  terms  company,  firm  or  busi- 
ness, and  that  it  consist  of  one  or  more  sites 
of  employment  under  common  ownership  or 
control.  For  example.  General  Motors  has 
dozens  of  automobile  plants  throughout  the 
country.  Each  plant  would  be  considered  a 
site  of  employment,  but  as  provided  in  the 
bill,  there  is  only  one  "employer"— General 
Motors. 

"Plant  Closing".  The  Conference  Agree- 
ment strikes  all  references  to  "place  of  em- 
ployment" and  replaces  them  with  "single 
site  of  employment."  This  change  is  intend- 
ed to  clarify  that  geographically  separate 
operations  are  not  to  be  combined  when  de- 
termining whether  the  employment  thresh- 
old for  triggering  the  notice  requirement  Is 
met.  For  example,  an  automobile  assembly 
plant  on  the  east  side  of  town  and  an  assem- 
bly plant  on  the  west  side  of  town  ordinarily 
would  be  two  separate  "sites  of  employ- 
ment." On  the  other  hand,  an  assembly 
plant  on  the  east  side  of  town  that  happens 
to  extend  to  both  sides  of  a  public  street  is 
not  two  distinct  "sites." 

The  Conferees  otherwise  retain  the 
Senate  language,  but  wish  to  clarify  that  a 
"temporary  shutdown"  triggers  the  notice 
requirement  only  Lf  there  are  a  sufficient 
number  of  terminations  or  layoffs  exceeding 
six  months,  as  specified  under  the  definition 
of  "employment  loss." 


■'Mass  Layoff.  The  Conference  Agree- 
ment modifies  the  Senate  Amendment  so 
that  the  33  percent  requirement  applies 
only  to  a  mass  layoff  that  Involves  more 
than  49  but  fewer  than  500  employees. 
Where  the  employment  loss  Involves  500  or 
more  employees,  the  33  percent  require- 
ment would  not  apply,  and  notice  would  be 
required.  The  Conferees  believe  that  layoffs 
involving  500  or  more  people  are  likely  to 
cause  significant  economic  disruption  in 
local  communities,  as  well  as  the  obvious 
disruption  for  the  individuals  involved. 
Thus,  the  rationale  for  advance  notice  is 
strong— the  need  for  individuals  and  com- 
munities to  begin  planning  for  dislocation 
before  the  dislocation  occurs.  The  justifica- 
tion for  a  33  percent  requirement  for  layoffs 
before  notice  is  required  has  been  the  repre- 
sentation by  business  interests  that  small 
layoffs  of  50  or  100  or  even  200  employees  at 
a  single  site  with  a  workforce  of  perhaps  a 
thousand  or  more  employees  are  such  a  reg- 
ular part  of  business  that  requiring  notice  in 
these  circumstances  would  be  unduly  bur- 
densome. Because  a  layoff  of  500  employees 
at  a  site  of  employment  is  a  significant  and 
unusual  action,  even  in  a  large  workforce  of 
2000  or  more  employees,  the  requirement  of 
advance  notice  in  these  situations  should 
not  place  an  undue  burden  on  employers. 

"Employment  Loss."  The  Senate  Amend- 
ment includes  two  kinds  of  layoffs  that 
would  trigger  the  bills  requirements— those 
of  indefinite  duration  and  those  of  definite 
duration  exceeding  6  months.  The  Confer- 
ence Agreement  combines  these  into  a 
single  triggering  event— a  layoff  exceeding  6 
months.  The  Senate  Amendment  includes 
within  its  definition  of  an  employment  loss 
a  reduction  in  hours  of  more  than  50  per- 
cent during  any  6-month  period.  The  Con- 
ference Agreement  clarifies  that  this  reduc- 
tion in  hours  must  occur  in  each  of  6  consec- 
utive months  to  be  considered  an  employ- 
ment loss.  As  an  example,  an  employee  who 
works  less  than  half-time  for  five  consecu- 
tive months,  but  who  works  full-time  in  the 
sixth,  would  not  be  considered  to  have  expe- 
rienced an  employment  loss. 

■Part-tim^  employee".  The  Senate  Amend- 
ment defines  a  "part-time  employee"  as  one 
who  is  hired  to  work  an  average  of  fewer 
than  15  hours  per  week.  It  also  defines  a 

seasonal  employee"  as  one  who  is  hired  for 
a  period  not  to  exceed  3  months  per  year  to 
do  work  that  is  seasonal  In  nature.  The  Con- 
ference Agreement  combines  these  concepts 
into  a  single  definition  of  "part-time"  em- 
ployee, which  includes  employees  who  work 
fewer  than  20  hours  per  week  or  who  have 
worked  fewer  than  6  months  in  the  12- 
month  period  prior  to  the  point  at  which 
the  employer  is  required  to  serve  notice. 
The  definition  of  "seasonal  employee"  is 
therefore  eliminated. 

Eiclxisions  from  Definition  of  Employ- 
ment Loss.  The  Conference  Agreement  in- 
corporates the  exemptions  from  notification 
for  sales  and  relocations  of  a  business  in 
modified  form  as  exclusions  from  the  defini- 
tion of  'employment  loss."  Thus,  a  closing 
or  layoff  resulting  from  the  sale  of  part  or 
all  of  the  employer's  business  does  not  give 
rise  to  an  employment  loss  if 

(a)  the  employee  is  covered  at  the  time  of 
the  sale  by  a  written  rehire  agreement  be- 
tween the  buyer  and  the  seller  of  the  busi- 
ness to  which  the  employee  is  explicitly 
made  a  third  party  beneficiary  with  rights 
against  the  purchaser  under  applicable  state 
law;  or 

(b)  the  employee  within  30  days  after  the 
sale  is  offered  employment  by  the  buyer. 


In  addition,  a  closing  or  layoff  resulting 
from  the  relocation  or  consolidation  of  part 
or  all  of  the  employer's  business  does  not 
give  rise  to  an  employment  loss  for  a  par- 
ticular employee  If,  prior  to  the  employee's 
termination  or  layoff, 

(a)  the  employer  offers  to  transfer  that 
employee  within  a  reasonable  commuting 
distance;  or 

(b)  the  employer  offers  to  transfer  the 
employee  to  any  other  site  of  employment 
regardless  of  distance,  and  the  employee  ac- 
cepts within  30  days  of  the  offer  or  of  the 
termination  or  layoff,  whichever  is  later. 

An  example  to  which  this  may  apply 
would  be  a  situation  where  an  employer 
owns  five  grocery  stores  in  a  metropolitan 
area.  After  deciding  that  one  of  the  stores  is 
no  longer  competitive,  the  employer  decides 
to  shut  it  down  and  makes  a  timely  offer  to 
transfer  its  employees  to  one  or  more  of  the 
remaining  stores  with  no  more  than  a  six- 
month  break  in  employment. 

3.  NOTICE  REQUIREMENTS  ISEC.  332  lAI  OF 
SENATE  AMENDBHa»T;  SEC.  6403  lAI  OF  CONFER- 
ENCE AGREEMENT! 

Senate  amendment 

The  Senate  Amendment  requires  60  days 
notice  in  advance  of  a  plant  closing  or  mass 
layoff  to  affected  employees  (or  their  repre- 
sentative), to  the  State  dislocated  worker 
unit  designated  or  created  under  the  Eco- 
nomic Dislocation  and  Worker  Adjustment 
Assistance  Act,  and  to  the  chief  elected  offi- 
cial of  the  unit  of  local  government  where 
the  closing  or  layoff  occurs. 

Conference  agreement 

The  Conference  Agreement  adopts  the 
Senate  provision. 

4.  REDUCTION  OF  NOTIFICATION  PERIOD  ISEC. 
332 IBI  OF  SENATE  AMENDBtENT;  SEC.  6403  IBI 
OF  CONFERENCE  AGREEMENT  I 

■Senate  amendment 

The  Senate  Amendment  provides  for  a  re- 
duction of  the  notification  period  in  two 
specific  circumstances.  Under  the  "faltering 
company"  exception,  an  employer  actively 
seeking  capital  or  business  which  would 
avoid  or  postpone  indefinitely  a  shutdown, 
need  not  give  the  full  60  days  notice  if  the 
employer  reasonably  and  In  good  faith  be- 
lieves that  notice  would  preclude  the  em- 
ployer from  obtaining  the  needed  capital  or 
business. 

Under  the  second  exception,  the  notice  re- 
quirement Is  reduced  if  the  closing  or  mass 
layoff  is  caused  by  business  circumstances 
not  reasonably  foreseeable  at  the  time 
notice  would  have  been  required.  Both  ex- 
ceptions require  the  employer  to  give  as 
much  notice  as  is  practicable  and  provide  a 
brief  statement  of  the  basis  for  reducing  the 
notice  period. 

Conference  agreement 

After  some  discussion,  the  Conferees 
agree  to  retain  both  exceptions,  but  wish  to 
clarify  the  meaning  of  the  Senate  Amend- 
ment as  follows: 

Faltering  Company.  The  provision  would 
permit,  under  specifically  defined  circum- 
stances, an  employer  to  shut  down  one  or 
more  sites  of  employment  without  providing 
the  full  notice  required  by  the  bill.  The  de- 
fense is  Intended  as  a  narrow  one  applicable 
only  where  it  was  unclear  60  days  before  the 
closing  whether  the  closing  would  occur;  the 
employer  was  actively  pursuing  measures 
that  would  avoid  or  indefinitely  postpone 
the  closing;  and  the  employer  reasonably 
believed  both  that  it  had  a  realistic  opportu- 
nity of  obtaining  the  necessary  capital  or 


business  and  that  giving  notice  would  pre- 
vent the  employer's  actions  from  succeed- 
ing. 

The  key  phrases  are  first  that  the  employ- 
er was  "actively  seeking  capital  or  business"; 
second  that,  had  the  employer  obtained  this 
capital  or  business,  it  "would  have  enabled 
the  employer"  to  prevent  or  forestall  the 
shutdown;  and  third,  that  the  employer 
"reasonably  and  in  good  faith  believed"  that 
giving  the  notice  required  would  have  pre- 
cluded the  employer  from  obtaining  the 
necessary  capital  or  business  that  it  had  a 
realistic  opportunity  to  obtain.  Thus,  to 
avail  Itself  of  this  defense  an  employer  must 
prove  the  specific  steps  It  had  taken,  at  or 
shortly  before  the  time  notice  would  have 
been  required,  to  obtain  a  loan,  to  Issue 
bonds  or  stock,  or  to  secure  new  business. 
This  duty  to  seek  capital  or  business  falls  on 
the  employer,  not  the  single  site  alone,  and 
assumes  that  the  employer  lacks  the  neces- 
sary capital  or  business.  Moreover,  the  em- 
ployer must  show  the  reasonable  basis  for 
its  good-faith  belief  that  giving  the  required 
notice  would  have  prevented  the  employer 
from  obtaining  the  capital  or  business  that 
the  employer  had  a  realistic  opportunity  to 
obtain.  Finally,  the  employer  also  must 
show  that,  upon  learning  that  the  work- 
place would  be  closed,  it  promptly  notified 
the  employees  and  explained  why  earlier 
notice  had  not  been  given. 

Unforeseeable  Business  Circumstances. 
The  Conferees  recognize  that  there  may  be 
cases  in  which  unforeseeable  events  necessi- 
tate a  plant  closing  or  mass  layoff  and  it  is 
not  economically  feasible  to  require  the  em- 
ployer to  give  notice  and  wait  until  the  end 
of  the  notice  period  before  effecting  the 
plant  closing  or  mass  layoff.  For  example,  a 
natural  disaster  may  destroy  part  of  a  plant; 
a  principal  client  of  the  employer  may  sud- 
denly and  unexpectedly  terminate  or  repu- 
diate a  major  contract;  or  an  employer  may 
experience  a  sudden,  unexpected  and  dra- 
matic change  in  business  conditions  such  as 
price,  cost,  or  declines  In  customer  orders.  In 
these  situations,  the  employer  is  required  to 
give  notice  as  soon  as  the  closing  or  mass 
layoff  becomes  reasonably  foreseeable,  but 
the  employer  is  permitted  to  implement  the 
proposed  closing  or  layoff  without  waiting 
until  the  end  of  the  full  notice  period. 

5.  EXTENSION  OF  LAYOFF  PERIOD  ISEC.  332(01 
OF  SENATE  amendment;  sec  6403  (CI  OF  CON- 
FERENCE AGREEBfENTI 

Senate  amendment 
The  Senate  Amendment  provides  that  a 
layoff  of  definite  duration  of  less  than  six 
months  that  extends  beyond  six  months 
shall  be  treated  as  a  layoff  of  indefinite  du- 
ration subject  to  notification  unless  (1)  the 
extension  is  caused  by  business  circum- 
stances not  reasonably  foreseeable  at  the 
time  of  the  intlial  layoff;  and  <2)  notice  is 
provided  as  soon  as  It  is  reasonably  foreseea- 
ble that  the  extension  Is  required. 

Conference  agreement 
The  Conference  Agreement  has  eliminat- 
ed the  concept  of  a  layoff  of  indefinite  dura- 
tion as  was  provided  in  the  Senate  Amend- 
ment. Therefore,  the  Conferees  have  modi- 
fied the  language  of  section  6403(c)  to  con- 
form that  section  to  the  simplified  defini- 
tion in  section  6402(a)(6).  Employers  operat- 
ing under  this  provision  lawfully  may  post- 
pone giving  notice  until  some  time  after  a 
layoff  has  commenced  only  if  they  an- 
nounced when  ordering  the  layoff  that  the 
layoff  would  be  for  less  than  six  months  and 
if  the  employer  proves  that  the  layoff  has 


been  extended  due  to  unforeseeable  busi- 
ness circumstances. 

6.  DETERMINATION  OF  EMPLOYMENT  LOSS  (SEC. 
333(C)  OF  SENATE  AMENDMENT;  SEC.  6403  (D> 
OF  CONFERENCE  AGREEMENT) 

Senate  amendment 

The  Senate  Amendment  provides  for  the 
determination  of  a  plant  closing  or  mass 
layoff  based  on  aggregation  of  smaller  em- 
ployment losses.  Under  the  Amendment, 
employment  losses  at  a  single  site  for  2  or 
more  groups  of  employees,  each  of  which  is 
less  than  50  employees,  but  which  in  the  ag- 
gregate total  at  least  50  employees,  that 
occur  within  a  90-day  period,  will  be  consid- 
ered a  closing  or  layofl  subject  to  notifica- 
tion, unless  the  employer  demonstrates  the 
employment  losses  result  from  separate  and 
distinct  actions  and  causes  and  are  not  an 
attempt  to  evade  the  notice  requirements. 
Conference  agreement 

Language  has  been  added  to  conform  this 
subsection  to  the  definition  of  mass  layoff 
that  appears  in  section  6402(a)(3).  The  Con- 
ferees wish  to  clarify  that  the  requirement 
that  a  mass  layoff  of  50  to  499  employees 
must  affect  33  percent  of  the  employees  at  a 
particular  employment  site  also  applies  to 
this  section.  The  "33  percent "  requirement 
was  inadvertently  omitted  from  the  lan- 
guage approved  by  the  Senate.  Thus,  for  ex- 
ample, an  employer  employing  300  workers 
at  a  single  site  which  laid  off  25  employees 
on  each  of  four  separate  occasions  within  a 
90-day  period  would  presumptively  be 
deemed  to  have  implemented  a  mass  layoff 
of  more  than  50  employees  affecting  33  per- 
cent of  the  workforce.  On  the  other  hand, 
no  such  presumption  would  arise  where  the 
same  employer  laid  off  20  employees  on 
each  of  4  occasions  over  the  same  90-day 
period,  because  the  "33  percent"  require- 
ment would  not  have  been  met. 

7.  EXEMPTIONS  (SEC.  334(3),  (41  OF  SENATE 
amendment;  sec.  6404  OF  CONFERENCE 
AGREEMENT) 

Senate  amendment 

The  Senate  Amendment  exempts  particu- 
lar plant  closings  and  mass  layoffs  from  the 
notice  requirements.  No  notice  is  required  if 
the  closing  is  a  shutdown  of  a  temporary  fa- 
cility or  the  mass  layoff  results  from  the 
completion  of  a  particular  project  so  long  as 
the  affected  employees  were  hired  with  the 
understanding  that  the  job  was  limited  to 
the  duration  of  the  facility  or  project. 

The  Senate  Amendment  also  exempts 
from  the  notice  requirements  those  closings 
or  layoffs  that  constitute  a  strike  or  a  lock- 
out. 

Conference  agreement 

As  discussed  earlier  in  this  Report,  the 
Conference  Agreement  transforms  two  ex- 
emptions in  the  Senate  Amendment— for 
sale  and  relocation  of  a  business— Into  exclu- 
sions from  the  definition  of  "emploj^ment 
loss."  The  Conference  Agreement  retains 
the  remaining  two  exemptions  as  exemp- 
tions with  the  following  modifications: 

Temporary  Facility.  The  Conference 
Agreement  adds  language  to  clarify  that 
this  exception  applies  either  to  a  closing  or 
to  a  layoff.  In  addition,  the  Agreement  clari- 
fies that  the  exemption  from  the  notice  re- 
quirement Is  available  where  the  closing  or 
layoff  is  the  result  of  completion  of  a  par- 
ticular "undertaking,"  as  well  as  a  particu- 
lar "project."  Use  of  the  term  "project"  in 
the  Senate  Amendment  had  been  read  by 
some  as  precluding  its  application  to  certain 
other  temporary  activities.  The  Senate  floor 
debate  included  discussion  of  this  exemp- 


tion, and  the  Conferees  felt  that  clarifica- 
tion of  the  Intent  of  the  Senate  provision 
would  be  advisable. 

There  are  two  basic  requlrements-for  this 
exemption  to  apply.  First,  the  employees  in 
question  must  have  been  hired  with  the  un- 
derstanding that  their  jobs  would  last  only 
until  an  obviously  limited  activity  of  the  em- 
ployer was  completed.  This  condition  must 
have  been  clearly  stated  to  the  employees  at 
the  time  they  begin  work.  Second,  the  work 
must  In  fact  be  temporary  or  limited.  The 
Conferees  do  not  Intend  that  employers  be 
able  to  avoid  the  notice  requirement  by  a 
formal  process  of  periodically  telling  work- 
ers that  their  Jobs  wHl  last  only  until  com- 
pletion of  a  paticular  project  or  undertak- 
ing, when  both  employer  and  employees 
expect  and  intend  to  continue  the  employ- 
ment relationship  indefinitely. 

Thus,  floor  statements  by  the  sponsors  of 
the  bill  in  the  Senate  Indicate  that  the  ex- 
emption could  apply  to  shipbuilding  and 
overhaul  projects  where  employees  were 
hired  with  the  requisite  understanding  and 
where  the  work  is  in  fact  only  for  the  dura- 
tion of  a  particular  project.  Although  the 
precise  date  on  which  operations  will  cease 
sometimes  cannot  be  specified  at  the  begin- 
ning of  the  understanding,  the  employees 
know  that  when  the  work  is  done,  their  jobs 
will  lapse.  Similarly,  this  exemption  also  ap- 
plies where  an  employer  hires  employees  for 
a  specified  and  obviously  limited  term  and 
the  employees  are  informed  in  writing  of 
the  exact  date  of  termination  either  at  the 
outset  or  at  some  other  point  preceding  the 
60-day  notice  period. 

Lockout  The  Senate  bill  exempts  closings 
and  layoffs  from  the  notice  requirement 
when  they  constitute  a  strike  or  lockout.  A 
lockout  occurs  when,  for  tactical  reasons  re- 
lating to  collective  bargaining,  an  employer 
refuses  to  utilize  some  or  all  of  Its  employ- 
ees for  the  performance  of  available  work. 
The  Conference  Agreement  clarifies  that 
only  lockouts  not  undertaken  for  the  pur- 
pose of  evading  the  notice  requirements 
qualify  for  the  exemption.  An  employer 
may  not,  for  example,  shut  down  an  estab- 
lishment and  evade  the  notice  requirement 
by  calling  the  shutdown  a  lockout. 

8.  ADMINISTRATION  AND  ENFORCEMENT  OF 
NOTICE  REQUIREMENTS  ISEC.  333  (Ai.  (fli  OF 
SENA'TE  amendment;  SEC.  6406.  6408  OF  CON- 
FERENCE AGREEMENT) 

Senate  amendjnent 

The  Senate  Amendment  establishes  en- 
forcement mechanisms  against  an  employer 
which  fails  to  meet  the  notice  requirements. 
An  employee  who  suffers  an  employment 
loss  and  who  does  not  receive  timely  notice 
(either  directly  or  through  the  employee's 
representative)  may  bring  a  civil  action 
against  the  employer.  The  employer  would 
be  liable  to  for  back  pay  for  each  day  of  the 
violation  plus  the  cost  of  related  fringe  ben- 
efits for  each  day  of  the  violation  minus  any 
earnings  or  related  fringe  benefits  received 
from  the  employer  during  the  violation 
p>eriod. 

If  the  employer  does  not  provide  timely 
notice  to  the  unit  of  local  government,  the 
employer  would  be  subject  to  a  civil  penalty 
equal  to  $500  for  each  day  of  the  violation. 
If  more  than  one  unit  of  local  government 
has  jurisdiction  over  the  swea  in  which  the 
closing  or  layoff  will  occur,  the  employer 
must  notify  only  the  unit  of  local  govern- 
ment to  which  the  employer  paid  the  high- 
est taxes  for  the  year  preceding  the  year 
when  the  notice  is  required. 
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The  Senate  Amendment  provides  that  a 
court  may  reduce  an  employer's  liability  to 
employees  or  an  employer's  penalty  to  the 
unit  of  local  government  If  that  employer 
demonstrates  that  it  acted  In  good  faith  and 
had  reasonable  grounds  for  believing  It  was 
not  violating  the  notice  requirements. 

The  Senate  Amendment  includes  venue 
and  attorneys'  fees  provisions.  A  person 
seeking  to  enforce  the  liability  provisions  of 
this  part  may  sue.  individually  or  on  behalf 
of  others  similarly  situated,  in  any  U.S.  dis- 
trict court  In  a  district  in  which  the  viola- 
tion occurred  or  in  which  the  employer 
transacts  business.  A  court  in  addition  to 
any  judgment  awarded  to  plaintiffs  under 
this  section,  may  allow  a  reasonable  attor- 
neys' fee. 

The  remedies  provided  for  in  the  Senate 
Amendment  are  the  exclusive  remedies 
available  for  violation  of  the  notice  require- 
ments. 

Conference  agreement 

The  Conference  agreement  adopts  the 
Senate  provision  with  the  following  modifi- 
cations: 

Each  day  of  violation.  The  Senate  Amend- 
ment provides  that  an  employer  which  vio- 
lates the  notice  provisions  of  section  6403  is 
liable  for  back  pay  and  a  civil  fine  for  "each 
day  of  violation."  The  Conferees  wish  to 
clarify  that  "each  day  of  violation"  is  limit- 
ed to  the  requisite  notice  period.  Thus,  the 
mi>.T<tniim  violation  period  is  60  days,  and  it 
could  be  less  depending  upon  the  amount  of 
notice  given  by  the  employer.  For  example. 
If  the  employer  provides  20  days  notice. 
then  the  maximum  violation  period  for  pur- 
poses of  calculating  back  pay  awards  or  civil 
fines  would  be  40  days.  ("Violation  period" 
refers  to  the  period  of  time  after  a  shut- 
down or  layoff  in  violation  of  this  Act,  and 
extends  for  the  number  of  days  that  notice 
was  required  but  not  given. ) 

Damage  pajpnenta  to  employees.  The  Con- 
ference Agreement  modifies  the  Senate 
^  Amendment  language  pertaining  to  offset. 
The  Conferees  wish  to  clarify  that  for  each 
day  of  violation,  an  employer  is  liable  to 
each  aggrieved  employee  for  the  amount 
paid  in  wages  and  benefits  to  such  employee 
prior  to  the  layoff,  as  set  forth  in  section 
6405(a)(1).  The  Conferees  also  intend  that 
an  employer  may  satisfy  its  liability  with  re- 
spect to  benefits  by  paying  the  cash  value  of 
such  benefits  for  the  period  of  violation. 
subject  to  the  offset  provisions  in  section 
640S(a)<2). 

Under  6405(a)(2).  the  amount  owed  by  the 
employer  may  be  reduced  through  certain 
payments  made  by  the  employer  for  the 
period  of  the  violation.  An  offset  would 
occur  if  the  employer's  mass  layoff  involved 
a  reduction  in  hours  of  75  percent  for  6  con- 
secutive months,  but  the  employer  contin- 
ued to  pay  the  affected  employees  25  per- 
cent of  their  wages.  The  offset  provision 
also  would  apply  if  an  employer  offers  em- 
ployees a  payment  (in  the  absence  of  any 
legal  obUgation).  in  a  voluntary  and  uncon- 
ditional effort  to  ease  the  burden  of  termi- 
nation or  simply  as  a  gesture  of  goodwill. 
(The  Conferees  wish  to  note  here  that  dam- 
ages are  fully  satisfied  when  an  employer 
makes  the  payment  prescribed  in  section 
6405(3)).  If  the  employer  continues  to  maJ^e 
payments  to  a  third  party  or  trustee  (such 
as  premiums  for  health  benefits  or  pay- 
ments to  a  defined  contribution  pension 
plan),  which  are  attributable  to  the  employ- 
ee for  the  violation  period,  the  payments 
made  also  would  offset  the  back  pay 
remedy.  Finally,  with  respect  to  the  portion 
of  benefit  liability  arising  from  a  defined 


benefit  pension  plan,  an  employer  could  sat- 
isfy that  portion  of  its  liability  by  crediting 
the  employee  with  service  for  all  purposes 
for  the  period  of  the  violation. 

By  contrast,  payments  owing  because  of 
written  or  ortil  agreement,  and  made  on  ac- 
count of  the  employment  loss,  would  not 
offset  the  back  pay  remedy.  Such  payments 
may  include  severance  pay.  pension  benefits 
or  any  other  kind  of  benefit  that  an  employ- 
ee is  entitled  to  receive.  These  are  benefits 
that  are  payable  as  compensation  for  past 
services  because  a  layoff  or  shutdown  has 
occurred,  whether  or  not  the  terms  of  the 
layoff  or  shutdown  actually  violate  the  Act. 
In  addition,  they  are  benefits  that  an  em- 
ployee would  not  receive  if  employment  had 
continued. 

Further,  the  only  payments  that  may 
offset  the  back  pay  remedy  are  those  made 
by  the  violating  employer.  Wages  received 
from  another  employer,  or  unemployment 
compensation  payments  received  from  the 
State,  may  not  be  used  to  offset  the  remedy. 

Damage  payments  to  local  governments. 
The  Conferees  intend  that  employers  which 
violate  the  notice  requirements  with  respect 
to  the  affected  unit  of  local  government  be 
subject  to  a  civil  penalty  of  up  to  $500  per 
day  of  violation.  Thus,  the  maximum  penal- 
ty payable  to  a  local  government  is  $30,000. 
In  the  event  that  a  violation  is  found,  a 
court  in  determining  the  amount  of  the  pen- 
alty may  take  into  account  the  severity  of 
the  violation,  the  employer's  size,  and  the 
employer's  ability  to  pay  such  a  penalty. 
The  Conferees  further  intend  to  provide  an 
incentive  and  a  mechanism  for  employers  to 
satisfy  their  obligation  to  their  employees  in 
the  event  they  fail  to  provide  60  days  ad- 
vance notice  to  their  employees.  An  employ- 
er will  be  relieved  of  the  $500-a-day  penalty 
to  the  local  unit  of  government  if  it  fully 
and  promptly  satisfies  any  financial  liability 
to  its  employees  under  section  6405(a)(1).  In 
order  to  avoid  the  payment  to  the  unit  of 
local  government,  an  employer  must  com- 
plete full  payment  to  its  employees  within  3 
weeks  from  the  point  at  which  it  orders  a 
shutdown  or  layoff. 

In  addition,  the  Conferees  agree  that  the 
Secretary  of  Labor  should  be  authorized  to 
promulgate  regulations  to  ease  administra- 
tion and  enforcement  of  the  WARN  Act. 
The  Conference  Agreement  recognizes  that 
interpretive  regulations  could  play  a  con- 
structive role  in  the  implementation  of  this 
legislation. 

Although  the  Department  of  Labor  does 
not  have  an  enforcement  role,  the  Agree- 
ment authorizes  the  Secretary  of  Labor  to 
promulgate  regulations  as  he  or  she  deems 
necessary.  At  a  minimum,  these  regulations 
must  prescribe  standards  governing  the 
service  of  notice  to  affected  employees.  The 
Conferees  intend  that  an  employer  be  dili- 
gent in  its  effort  to  notify  a  representative 
of  employees  or  the  employees  themselves. 
At  the  same  time,  the  Conferees  do  not 
expect  an  employer  to  go  to  extraordinary 
and  unreasonable  lengths  to  notify  each 
and  every  employee.  For  example,  a  mailing 
to  the  current  addresses  of  employees  might 
suffice,  even  though  a  few  employees  might 
have  moved  unbeknownst  to  the  employer. 

9.  RELATION  TO  OTHER  RIGHTS  <SEC.  33S  OP 
SENATE  AMENDBJENT;  SEC  6406  OP  CONPEH- 
ENCE  AMENDBCENTi 

Senate  amendment 
The  Senate  Amendment  provides  that  the 
rights  and  remedies  provided  under  the  ad- 
vance notification  provisions  are  in  addition 
to  any  other  contractual  or  federal  statuto- 


ry rights  and  remedies  available  to  affected 
employees. 

Conference  agreement 
The  Conference  Agreement  provides  that 
with  one  exception  the  rights  and  remedies 
provided  under  the  advance  notification 
provisions  do  not  preempt  or  displace  rights 
and  remedies  provided  under  other  statutes 
or  under  contractual  agreements.  The  Con- 
ferees are  aware  that  many  legal  issues  re- 
lated to  plant  closings  and  mass  layoffs  cur- 
rently may  be  addressed  under  collective 
bargaining  agreements  and  some  of  these 
same  issues  also  may  be  dealt  with  under 
state  or  other  federal  law.  See,  e.g.,  Fort 
Halifax  Packing  Company  v.  Coyne,  107  S. 
Ct.  2211  (1987)  (ERISA  does  not  preempt 
state  law  prescribing  severance  pay).  The 
Conferees  intend  that  the  effect  of  these 
other  laws  and  contracts  should  not  be  dis- 
turbed by  the  new  federal  provision.  The 
only  qualification  to  this  rule  Involves  the 
length  of  notice  before  a  plant  shutdown, 
the  60-day  requirement  contained  in  this 
bill  will  run  concurrently  with  the  90-day  re- 
quirement under  state  law.  Similarly,  if  a 
collective  bargaining  agreement  requires 
that  an  employer  give  120  days  notice 
before  closing  a  plant,  the  new  60-day  re- 
quirement will  run  concurrently  with  the 
longer  contractual  notice  i>eriod. 

10.  SENSE  OP  THE  CONGRESS  ON  NOTICE  <SEC. 
336  OF  SENATE  AMENDMENT",  SEC.  6407  OF 
CONFERENCE  AGREEMENT) 

Senate  amendment 

The  Senate  Amendment  expresses  the 
sense  of  Congress  that  an  employer  not  re- 
quired by  this  Act  to  provide  advance  notice 
of  a  plant  closing  or  mass  layoff  is  encour- 
aged to  provide  advance  notice  irrespective 
of  its  obligations  under  federal  law. 
Conference  agreement 

The  Conference  Agreement  adopts  the 
Senate  provision. 

11.  EFFECT  ON  OTHER  LAWS  (SEC.  338  OF  SENATE 
amendment:  SEC  6409  OF  CONFERENCE 
AGREEMENT! 

Senate  amendment 

The  Senate  Amendment  provides  that  an 
employer  attempting  in  good  faith  to 
comply  with  the  advance  notice  provisions 
of  the  Act  csinnot  be  found  in  violation  of 
the  National  Labor  Relations  Act  or  the 
Railway  Labor  Act. 

Conference  agreement 

The  Conference  Agreement  adopts  the 
Senate  provision. 

12.  EFFECrriVE  DATE  (SEC  337  OF  SENATE 
amendment:       sec       64  lO       OF      CONFERENCE 

AGREEMENT! 

Senate  amendment 

The  Senate  Amendment  provides  that  the 
advance  notice  requirements  established  by 
the  Act  shall  become  effective  six  months 
and  two  days  after  the  date  of  enactment. 
Conference  agreement 

The  Conference  Agreement  adopts  the 
Senate  provision  with  two  minor  changes. 
The  effective  date  of  the  advance  notice 
provisions  is  changed  to  six  months  after 
the  date  of  enactment.  In  addition,  the  Con- 
ference Agreement  provides  that  the  au- 
thority granted  to  the  Secretary  of  Labor  to 
prescribe  regulations  to  carry  out  the  ad- 
vance notice  provisions  is  effective  upon  the 
date  of  enactment. 

Mr.  METZENBAUM.  I  think  it  is 
also  important  to  note  that  in  early 
1987,  the  Senate  Labor  and  Human 


Resources  Committee  held  extensive 
hearings  on  the  issue  of  advance  noti- 
fication of  plant  closings.  The  commit- 
tee reported  legislation  (S.  538)  provid- 
ing a  different  version  of  an  advance 
notification  rule.  (S.  Rept.  100-62).  Al- 
though that  legislation  has  been  modi- 
fied, I  believe  that  the  committee 
report  provides  a  helpful  background 
and  explanation  as  to  the  necessity  for 
advance  notification  legislation. 

Again,  I  want  to  thank  the  Senator 
for  raising  this  issue  and  I  want  to 
thank  the  Senator  for  his  continuous 
support  and  cosponsorship  of  advance 
notice  legislation. 

Mr.  DURENBERGER.  I  thank  the 
Senator  from  Ohio  and  commend  him 
for  his  leadership  on  this  issue. 

Mr.  BINGAMAN.  Mr.  President,  I 
rise  in  support  of  this  legislation  to  re- 
quire advance  notification  of  plant 
closings  and  mass  layoffs. 

During  the  debate  on  this  legisla- 
tion, both  now  and  earlier,  when  we 
were  considering  the  trade  bill,  a 
number  of  people  have  claimed  that 
requiring  advance  notification  to 
workers  of  a  plant  closing  will  hurt 
the  ability  of  U.S.  firms  to  compete  in 
the  international  economy.  I  find  their 
argument  unconvincing.  Advance  noti- 
fication of  plant  closings  will  not 
damage  our  economic  competitiveness. 

Many  of  our  major  economic  com- 
petitors have  long  had  requirements 
far  stronger  and  more  comprehensive 
than  the  rather  modest  provisions  of 
this  bill.  Sweden  requires  6  months  no- 
tification of  a  layoff  involving  more 
than  100  people.  In  Japan,  30  days  no- 
tification is  required  for  the  dismissal 
of  any  Individual,  except  when  the 
worker  is  to  blame,  and  many  compa- 
nies have  life-long  employment.  Yet, 
we  are  told  that  this  modest  provision 
will  hinder  American  business'  ability 
to  compete  with  those  European  and 
Japanese  firms.  This  does  not  make 
sense.  Advance  notification  has  not 
hurt  Japan's  ability  to  compete,  and  it 
will  not  hurt  our  ability  to  compete. 

It  is  also  ironic  that  the  opponents 
of  the  plant  closing  provision  predict  it 
will  lead  to  an  inflexible,  highly  con- 
frontational management-labor  situa- 
tion—the so-called  Europeanization  of 
the  American  economy.  By  their  in- 
flexible rejection  of  any  attempt  at 
compromise,  they  have  succeeded  in 
bringing  about  exactly  the  type  of  po- 
larized situation  they  say  they  wish  to 
prevent. 

Par  from  the  Europeanization  of  the 
economy,  advance  notification  of  plant 
closings  will  lead  to  a  more  flexible 
labor  market  and  economy.  Given  the 
nature  of  our  changing  economy,  it  is 
crucial  that  we  have  a  labor  force  that 
can  adapt  quickly.  That  means  effec- 
tive and  efficient  programs  for  retrain- 
ing displaced  workers.  Study  after 
study  has  concluded  that  advance  no- 
tification increases  the  effectiveness  of 
displaced  worker  assistance  programs. 


Even  the  opponents  of  plant  closings 
legislation  have  admitted  that  advance 
notification  is  desirable  and  business 
organizations  have  urged  their  mem- 
bers to  adopt  advance  notification 
policies. 

It  is  too  bad  we  were  forced  by  the 
President's  misguided  veto  to  remove 
this  provision  from  the  trade  bill.  He 
and  other  opponents  of  this  measure 
claim  it  should  not  have  been  included 
in  that  bill.  This  reasoning  is  wrong. 
Rather  than  being  extraneous,  it  was  a 
consistent  part  of  the  strategy  deeply 
embedded  in  the  entire  trade  bill- 
that  the  goal  of  our  policy  should  be 
positive  structural  adjustment. 

One  of  the  main  themes  of  the  trade 
bill  was  the  promotion  of  structural 
adjustment  in  our  economy.  We  are 
told  that  the  United  States  should 
adjust  to  changes  in  the  world  econo- 
my, not  attempt  to  protect  our  econo- 
my from  them.  But,  when  we  attempt 
to  include  a  structural  adjustment  pro- 
gram, that  program  was  attacked  for 
hurting  our  economic  competitiveness 
and  not  belonging  on  a  trade  bill. 

Mr.  President,  advance  notification 
has  been  called  nothing  more  than 
just  common  sense  and  simple  decen- 
cy. It  is,  however,  much  more  than 
that.  It  is  part  and  parcel  of  a  positive 
structural  adjustment  program  and  an 
important  step  in  establishing  the 
type  of  flexible  labor  force  this  coun- 
try needs  to  successfully  compete  in 
the  world  economy.  I  hope  my  col- 
leagues will  support  this  measure,  and 
that  the  President  will  reconsider  his 
mistaken  opposition  to  this  much 
needed  legislation. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  The  Republican  leader. 
Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  Mr.  President.  I 
have  followed  with  interest  and  a 
growing  sense  of  concern  the  progress 
of  this  bill.  I  have  watched  the  consid- 
eration of  the  amendments  with 
mixed  feelings.  Some  of  them,  it  seems 
to  me,  bring  into  focus  the  main  pur- 
poses and  interests  of  the  bill,  but  a 
lot  are  really  peripheral  to  the  under- 
lying question. 

I  gather  that  we  are  approaching— at 
least,  I  hope  we  are— the  end  of  the 
deliberation  on  this  matter.  Before  we 
get  to  that  stage,  I  want  to  say  a  word 
or  two  about  the  bill— not  about  the 
amendment,  not  about  the  side  issues, 
not  about  who  is  going  to  get  the  most 
politically,  not  about  what  some  will 


say  about  this  on  the  campaign  trail, 
but  about  the  underlying  question. 

I  rise  not  as  one  who  has  any  profes- 
sional interest  in  this  bill.  I  am  not  on 
the  committee  that  brought  it  to  the 
floor.  I  am  not  involved  jurisdictional- 
ly  in  it.  I  am  not  a  person  who  consid- 
ers himself  an  expert  on  labor  law  or 
plant  closing  legislation  or  anything 
like  that. 

I  am  a  person  who  has  a  heart  of 
concern  for  working  men  and  women, 
and  I  have  quite  a  few  of  them  in  my 
State  who  would  like  to  keep  their 
jobs  and  quite  a  number  who  have 
been  unable  to  do  so  as  a  result  of  one 
economic  circumstance  or  another. 

This  legislation  holds  itself  out  as  a 
bill  to  help  working  men  and  women.  I 
do  not  know  whether  it  will  have  that 
effect  in  the  slightest.  In  fact,  I  think 
it  is  going  to  make  the  plight  of  those 
on  the  margin,  who  are  just  hanging 
on,  a  little  worse,  their  ability  to  hang 
on  a  little  more  tenuous,  and  I  will  ex- 
plain why. 

I  represent  a  State  which  has  been 
through  a  boom  period.  But  even 
during  the  great  days  of  the  1970's  and 
1980's  in  Colorado,  we  had  some  re- 
gions that  were  having  a  terrible  time 
economically. 

I  think  of  Pueblo,  CO,  as  one  which 
was  actually  shrinking  in  population 
and  the  work  force  during  that  era  be- 
cause of  the  industries  on  which  those 
communities  depended.  Trinidad  is  an- 
other, and  there  are  others  through- 
out the  State. 

Mr.  President,  I  am  going  to  suggest 
that  those  who  are  conferring  on 
other  matters  might  want  to  do  it  else- 
where, or  I  will  be  happy  to  go  and 
make  my  speech  elsewhere. 

The  PRESIDING  OFFICER.  Sena- 
tors will  please  take  their  conversa- 
tions to  the  rear  of  the  Chamber  or  to 
the  Cloakroom.  The  Chair  would  ap- 
preciate Senators  doing  so.  The  Sena- 
tor has  a  right  to  be  heard. 

Mr.  ARMSTRONG.  Mr.  President,  I 
thank  the  Chair,  and  I  thank  my  col- 
leagues for  their  indulgence. 

The  point  I  want  to  make  is  that 
among  the  people  I  represent  are  a 
number  who  managed  to  keep  their 
jobs  under  tough  competition  situa- 
tions because  labor  and  management 
sat  down  and  bargained  to  improve  the 
working  conditions  that  made  compa- 
nies involved  more  competitive. 

I  think  of  DF&I,  a  state-of-the-art 
steel  mill  in  Pueblo.  It  used  to  employ 
12,000  to  15,000  people  and  employs 
much  less  than  half  of  that.  Those 
still  at  work  are  just  hanging  on.  The 
reason  that  mill  is  open  is  because  of  a 
very  high  degree  of  statesmanship  by 
the  men  and  women  who  work  there 
and  their  union  representatives  and 
the  management  of  that  company. 

I  mentioned  that  it  is  a  state-of-the- 
art  facility,  and  that  is  true.  It  is  not 
for  lack  of  plant  that  they  cannot 
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compete,  nor  is  it  for  lack  of  skilled 
workers.  The  fact  is  that  the  interna- 
tional competitive  situation  is  such 
that  they  found  it  harder  and  harder 
to  compete.  I  am  convinced  that  the 
mm  would  be  closed  today  if  there  had 
not  been  a  meeting  of  the  minds— 
though  it  was  painful,  though  every- 
body involved  regretted  it— if  the 
workers  had  not  been  willing  to  give 
back  some  of  the  benefits,  some  of  the 
wages  they  had  spent  years,  even  dec- 
ades, in  negotiating.  They  reached  the 
decision,  and  it  was  a  proper  one,  that 
it  was  better  to  do  that  in  order  to 
keep  their  company  afloat  and  keep 
their  jobs— at  least  some  of  them,  be- 
cause a  lot  of  people  who  used  to  work 
there  do  not  anymore— that  it  was 
better  to  do  something  along  those 
lines  than  to  be  intransigent  and  lose 
out  altogether. 

Mr.  I>resident,  I  represent  some 
people  in  Trinidad,  where  there  was 
not  anything  they  could  do  to  save  it. 
Trinidad  was  a  great  coal  town  55  or 
60  years  ago  and  has  gradually  shrunk 
as  that  industry  disappeared. 

I  also  represent  some  areas  in  Colo- 
rado where  new  jobs  have  been  cre- 
ated in  computers  and  high-technolo- 
^gy  industries,  insurance,  banking,  fi- 
nance, and  service.  My  State  is  a  di- 
verse one,  and  that  is  the  perspective  I 
bring  to  this  bill.  I  do  not  think  this  is 
going  to  help  working  men  and 
women,  though  on  its  face  it  sounds 
like  a  reasonable  idea.  The  notion  of 
giving  to  workers  whose  plant  is  going 
to  be  closed  or  who  will  be  laid  off  in  a 
partial  shutdown  a  reasonable  amount 
of  notice— 30,  60,  or  90  days— sounds 
reasonable. 

The  ultimate  effect,  in  my  opinion, 
will  be  more  unemployment,  added 
costs,  and  a  more  precarious  future— 
not  for  the  big,  successful  company, 
but  for  those  on  the  margin,  those 
that  will  make  it  or  not  quite  survive 
by  a  small  amount. 

Inevitably,  if  this  bill  passes  and  be- 
comes law  over  the  President's  expect- 
ed veto,  the  result  will  be  that  every 
director  or  manager,  from  the  CEO  on 
down  to  the  shop  foreman,  will  be  con- 
scious of  his  or  her  obligations,  moral 
obligations,  under  this  bill,  and  legal 
obligations.  They  will  be  looking  over 
their  shoulder  every  minute  to  see 
whether  or  not  they  are  complying 
with  this  bill,  whether  or  not  they 
need  to  save  a  reserve  of  cash,  a  re- 
serve of  operating  money,  to  close 
down  the  plant  and  provide  the  man- 
datory 60  days'  notice. 

At  the  same  time,  they  will  be  think- 
ing, in  some  cases,  about  the  bank- 
ruptcy law  and  their  personal  respon- 
sibilities, about  their  obligation  to 
make  those  payments  on  time. 

So  it  adds  a  factor  of  consideration 
of  very  great  weight.  That  might  not 
sound  like  much  of  a  burden;  but  a 
time  or  two  in  my  career,  I  have  had 
the  unpleasant  job  of  managing  com- 


panies that  were  right  up  to  that 
brink,  and  at  least  one  one  occasion,  a 
company  that  did  not  know  whether  it 
was  going  to  be  able  to  meet  its  next 
payroll— that  is,  its  payroll  not  for  60 
days  hence  but  for  the  next  week  or 
the  week  after  that. 

I  have  in  mind  one  in  which  I  was  di- 
rectly involved  where  we  were  fortu- 
nate enough  to  get  it  turned  around. 
The  company  survived  and  went  on 
for  a  long  time  thereafter.  That  does 
not  always  happen. 

If  you  saddle,  in  these  moments  of 
crisis,  the  directors,  and  management, 
and  foremen,  and  superintendents, 
and  the  working  men  and  women  with 
one  more  requirement  that  they  have 
to  be  conscious  of,  which  they  know  is 
going  to  be  second  guessed  in  court, 
what  is  their  logical  response?  It  will 
be  that  they  will  spend  a  lot  of  time 
documenting  what  they  are  doing, 
writing  it  down,  making  a  record,  hold- 
ing meetings,  getting  it  notarized, 
being  sure  that  whatever  happens  in 
the  company  is  done  so  that  nobody 
can  criticize  them,  that  they  will  not 
be  held  legally  responsible.  That  is  not 
speculation.  That  is  what  is  going  to 
happen;  because  in  every  Instance  I 
can  think  of  where  we  have  held 
people  accountable  before  the  law  in 
the  manner  contemplated  by  the  bill, 
that  is  exactly  what  happened. 

Everybody  involved  is  going  to  be 
looking  over  their  shoulder  at  how  the 
circumstance  will  play  out  in  some  an- 
ticipated adjudication  of  this  before 
the  courts. 

We  are  not  talking  about  just  in  the 
day  to  day  course  of  business.  We  are 
talking  about  in  a  moment  of  crisis  be- 
cause these  shutdowns  and  mass  lay- 
offs do  not  occur  with  companies  that 
are  growing,  prospering,  expanding, 
and  creating  new  markets.  They  occur 
precisely  when  a  company  has  been 
hit  by  a  loss  of  an  important  contract, 
when  they  have  been  shut  out  of  an 
important  market,  when  there  has 
been  a  product  defect  show  up.  when 
some  product  that  they  manufacture 
or  sell  has  been  overcome  by  technolo- 
gy or  has  been  displaced  by^  inriova;;_ 
tive  competitor;  in  other^^ords.  it 
comes  as  a  surprise,  in  a  crunch,  in  a 
situation  where  the  stress  is  already 
very  great. 

I  will  just  tell  you  what  this  says  is 
that  when  managements,  directors, 
stockholders,  and  workers  are  trying 
to  consider  whether  or  not  to  make 
one  last  effort  to  keep  things  going,  to 
keep  the  company  open,  to  keep  the 
mine  from  being  closed,  to  keep  the 
shop  from  being  shut  down,  instead  of 
giving  them  every  incentive  to  focus 
on  that,  this  bill  gives  them  every  in- 
centive to  be  sure  that  they  will  not 
get  blamed,  to  be  sure  that  the  min- 
utes are  correct,  that  they  fulfilled 
every  jot  and  tittle  of  a  law  which 
though  well  intended  will  have,  I 
think,  a  perverse  effect. 


Second,  it  will  put  the  courts  in  a  po- 
sition of  making  a  lot  of  business  judg- 
ments. On  the  surface  the  language  of 
this  bill  seems  reasonable.  It  provides 
for  unforeseen  circumstances.  Who 
knows  what  constitutes  an  unforeseen 
circumstance? 

We  have  clarified  that  that  does  in- 
clude certain  kinds  of  natural  disas- 
ters, droughts,  and  floods.  What  about 
the  natural  disaster  that  might  arise, 
say,  from  some  act  of  Congress?  There 
have  been  plenty  of  acts  of  Congress 
that  have  resulted  unexpectedly  in  the 
shutdown  of  companies. 

What  if  the  shutdown  results  from 
an  unexpected  decision  in  a  lawsuit  on 
an  unrelated  matter,  or  from  a  tariff 
action,  or  an  act  of  war,  or  the  sinking 
of  a  tanker,  any  one  of  a  thousand  dif- 
ferent things,  all  of  which  at  some 
point  will  be  litigated? 

We  have  tried  that  experiment  when 
we  put  the  courts  in  charge  of  a  lot  of 
the  school  systems  of  the  country,  and 
the  results  at  best  are  mixed.  We  have 
tried  it  when  we  got  the  courts  into 
the  business  of  adjudicating  wilder- 
ness disputes,  in  labor  law,  and  the  re- 
suits  at  very  best  I  think  it  is  fair  to 
say  even  from  those  who  advocate  the 
court's  supervision  in  these  sensitive 
areas  of  our  life  have  been  very,  very 
mixed  and  very,  very  costly.  The  result 
in  terms  of  delay,  attorney's  fees, 
court  costs,  and  just  the  inevitable 
grinding  down  of  the  process,  has  been 
a  big  burden  on  our  economy. 

I  leave  it  to  others  to  judge  whether 
we  can  afford  that  kind  of  a  burden  at 
this  moment  in  our  national  life.  My 
conclusion  is  it  is  not  likely.  It  is  not  a 
good  practice  at  a  time  when  other 
countries  are  finding  a  way  to  stream- 
line their  process  to  operate  with 
greater  efficiency  for  us  to  add  still 
another  layer  and  a  heavy  layer  of  ad- 
judication, factfinding,  determination, 
evidentiary  proceedings,  and  you  name 
it. 

That  sounds  expensive.  It  sounds 
counterproductive.  It  sounds  like  in- 
vesting in  lawsuits  instead  of  as  a 
nation  investing  in  research  and  job- 
producing  activities. 

Second,  I  point  out  that  to  a  large 
extent  this  kind  of  legislation,  though 
it  is  backed  by  organized  labor,  pre- 
empts the  legitimate  function  of  labor 
unions. 

I  guess  we  all  bring  to  a  discussion 
like  this  whatever  life  experiences  we 
have  had,  and  in  my  life  I  have  been  a 
member  of  three  different  labor  orga- 
nizations as  a  worker  member,  and  I 
have  negotiated  as  a  manager  with  or- 
ganized labor  unions. 

It  seems  to  me  that  if  there  is  one 
area  where  labor  unions  really  have  a 
job  to  do,  it  is  in  precisely  the  kinds  of 
industrial  situation  that  is  contemplat- 
ed by  this  bill,  because  we  are  not  talk- 
ing about  in  this  bill  the  kind  of 
comer    enterprises    that    we    find    in 


small  business.  We  are  talking  by  defi- 
nition about  larger  companies,  many 
of  which,  perhaps  most  of  which  are 
in  fact  organized  by  labor  unions. 

It  seems  to  me  that  it  is  up  to  the 
unions  in  that  kind  of  a  case  to  speak 
up  for  the  rights  of  workers.  Actually, 
it  seems  to  me  that  it  Is  up  to  manage- 
ment to  be  equally  concerned  and  vigi- 
lant about  the  rights  of  workers,  and 
increasingly  I  think  company  manage- 
ment and  union  leaders  are  learning  to 
work  together  and  to  realize  that  they 
are  on  the  same  team,  but  to  whatever 
extent  a  conflict  should  arise  between 
the  owners  and  managers  and  working 
men  and  women  of  a  company,  It  is 
the  unions  that  ought  to  take  care  of 
this,  and  I  do  not  think  it  Is  particular- 
ly smart,  nor  do  I  think  it  in  the  long- 
term  interest  of  organized  labor  for 
Congress  to  preempt  this  function. 

I  realize  I  say  that  over  the  objec- 
tion of  the  unions  themselves,  most, 
perhaps  all  of  which  think  this  is  a 
very  good  idea. 

I  just  note  it  for  the  record.  Maybe 
history  wiU  prove  I  am  wrong.  I  do  not 
think  so.  Maybe  history  will  prove  me 
right,  and  perhaps  at  some  point 
union  leaders  will  come  around  and 
say,  "You  know.  Bill,  you  were  right 
about  that,"  but  I  do  not  think  that  is 
likely  either. 

I  think  a  fair  judgment  of  history  is 
that  on  many  occasions  when  Con- 
gress has  stopped  in  to  try  to  do  a 
fuaiction  better  performed  in  the  pri- 
vate sector  by  labor,  by  a  company,  by 
private  charities  or  you  name  it,  the 
results  have  been  not  very  favorable. 

So,  aU  in  all,  Mr.  President,  I  just 
wanted  to  get  my  oar  in  the  water.  It 
is  obvious  this  bill  is  going  to  pass. 
There  may  be  another  amendment  or 
two  offered.  Some  may  be  adopted. 
But  it  is  clear  to  me,  as  I  ami  sure  it  is 
to  every  Senator,  that  this  bill  is  des- 
tined to  pass  this  Chamber.  Then  it  is 
going  to  go  to  the  President,  and  I 
guess  he  is  going  to  veto  it.  When  it 
comes  back,  then  we  shall  have  the 
real  battle,  which  is  whether  or  not  we 
can  sustain  a  veto. 

I  do  not  know  how  that  is  going  to 
turn  out.  But  I  just  did  not  want  to  let 
the  moment  pass  without  saying  I 
think  this  is  bad  legislation.  I  think  it 
is  going  to  backfire.  I  think  it  will 
create  a  backlash.  I  think,  though  it 
purports  to  protect  the  interest  of 
working  men  and  women,  it  is  likely  to 
make  their  situation  at  least  to  some 
marginal  degree  worse,  not  better. 

When  the  moment  comes,  I  am 
going  to  vote  against  this  bUl,  and  my 
hope  is  that  in  the  final  analysis  on 
the  veto  override  when  that  comes 
that  at  least  enough  Senators  to  pre- 
vent it  being  overridden  will  do  so  as 
well. 

Mr.  President,  I  see  no  other  Sena- 
tors seeking  the  floor,  so  I  suggest  the 
absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  wlU  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
luianimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  there  will 
be  no  more  roUcall  votes  today. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  wiU  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WILSON.  Mr.  President,  I  would 
ask  my  friend,  the  distinguished  ma- 
jority leader,  if  it  is  his  wish  that  an 
amendment,  which  I  have,  simply  be 
laid  down  this  evening.  If  that  is  his 
wish,  and  he  wishes  there  be  no  fur- 
ther votes  tonight,  I  would  simply  lay 
the  smiendment  down. 

Mr.  BYRD.  Yes,  that  will  be  very 
agreeable.  I  thank  the  distinguished 
Senator  for  laying  down  his  amend- 
ment tonight.  There  will  not  be  any 
action  on  it  tonight. 

Mr.  WILSON.  I  thank  the  majority 
leader. 

AMENDMENT  NO.  2487 

(Purpose:  To  take  into  account  inability  to 
operate  due  to  shortages  of  supplies 
caused  by  government  programs  or  other 
reasons) 

Mr.  WILSON.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The     Senator      from     California      [Mr. 

Wilson]  proposes  an  amendment  numbered 

2487. 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

"No  notice  under  this  Act  shall  be  re- 
quired if  the  plant  closing  or  mass  layoff  is 
caused  by  the  inability  of  the  employer  to 
obtain  at  competitive  cost  sufficient  sup- 
plies of  materials  required  in  manufacturing 
products  or  in  providing  services,  including 
but  not  limited  to  an  inability  caused  by  an 
import  restraint  program  of  the  United 
States,  whether  or  not  imposed  by  statute, 
and  whether  or  not  imposed  unilaterally." 

Mr.  WILSON.  Mr.  President,  in  ac- 
cordance with  the  wishes  of  the  major- 
ity leader,  I  v?ill  wait  until  tomorrow 
to  debate  the  measure.  I  ask  unani- 
mous consent  that,  when  we  resume 
tomorrow  morning  after  leader  time 
and  morning  business,  this  be  the 
pending  business. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Senator's  re- 
quest? Without  objection,  it  is  so  or- 
dered. 

Mr.  WILSON.  I  thank  the  Chair. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  at  this 
time,  and  that  Senators  may  be  per- 
mitted to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  is  there 
further  morning  business? 


OUTER  CONTINENTAL  SHELF 
LAND  ACT  AMENDMENTS  OP 
1978 

The  PRESIDING  OFFICER.  There 
is  a  bill  at  the  desk  which  has  not  re- 
ceived a  second  reading. 

The  clerk  wiU  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  4517)  to  amend  title  III  of  the 
Outer  Continental  Shelf  Iiand  Act  Amend- 
ments of  1978  to  provide  for  indemnification 
and  hold  harmless  agreements. 

Mr.  DOLE.  Mr.  President.  I  object  to 
any  further  proceeding. 

The  PRESIDING  OFFICER.  Objec- 
tion having  been  heard,  the  bill  will  be 
placed  on  the  calendar. 


STERLING  HEIGHTS.  MICHIGAN 
AT  20 

Mr.  LEVIN.  Mr.  President,  on  July  1, 
1988  Sterling  Heights,  MI,  will  be  cele- 
brating the  20th  anniversary  of  its  in- 
corporation as  a  city.  I  look  forward  to 
joining  residents  of  the  city  in  cele- 
brating this  anniversary. 

Of  course,  the  story  of  Sterling 
Heights— originally  called  Jefferson 
and  then  Sterling— considerably  pre- 
dates its  incorporation  as  a  city.  Back 
in  1875  a  Macomb  County  atlas  noted 
that  "as  a  township.  Sterling  rates 
among  the  foremost  •  •  •  that 
Macomb  County  contains.  It  had  the 
good  fortune  of  being  settled  by  a 
good  class  of  citizens  who  have  handed 
down  an  industrious  and  thriving  pos- 
terity." That  has  not  changed.  - 

Today  Sterling  Height's  population 
is  estimated  at  over  120,000.  It  is  the 
sixth  largest  city  in  Michigan.  The 
first  major  industry  to  locate  in  Ster- 
ling Heights  was  Ford  in  1956.  Chrys- 
ler soon  followed.  Today  the  city 
houses  4  of  the  top  25  "Fortvme  500" 
companies  including  General  Motors, 
Ford,  Chrysler,  and  General  Dynam- 
ics. 

The  citizens  of  Sterling  Heights  are 
well-known  for  their  civic  activism.  In 
fact,  the  city's  motto  is  "To  Strive  on 
Behalf  of  All."  The  source  of  that  ac- 
tivism is  the  pride  Sterling  Heights 
residents  have  in  their  city.  Pride  in  a 
city  that  has  been  one  of  the  fastest 
growing  in  Michigan.  Pride  in  a  city 
whose  physical  beauty  has  led  to  its 
being  named  "Tree  City  USA"  in  1986 
and  1987. 

Mr.  President,  I  salute  all  the  citi- 
zens of  Sterling  Heights  on  this  20th 
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anniversary.  July  1.  1988  is  a  day  that 
all  Michiganders  may  join  in  celebrat- 
ing the  remarkable  success  story  that 
is  Sterling  Heights. 


DOD    COST-SHARING    FOR    NASA 
NATIONAL      SECURITY      SPACE 

AcnvrriES 

Mr.  GARN.  Mr.  President,  I  support 
and  applaud  the  recommendation  of 
the  Senate  Appropriations  Committee 
that  the  Department  of  Defense  in- 
crease its  financial  support  of  NASA 
activities  which  have  a  direct  bearing 
on  national  security  requirements. 
The  committee  recommended  that 
$200  million  be  transferred  from  the 
Air  Force  research,  development,  test. 
and  evaluation  [RDT&E]  account,  and 
$400  million  for  the  RDT&E  account 
of  the  defense  agencies,  to  NASA  in 
fiscal  year  1989. 

Contrary  to  some  of  the  confusing 
misperceptions  about  this  recommen- 
dation, the  committee  is  only  more 
adequately  acknowledging  the  sub- 
stantial and  direct  benefit  that  NASA 
activities  have  for  national  security 
missions  of  the  Department  of  De- 
fense. The  committee  is  not  recom- 
mending that  the  DOD  bear  the  cost 
of  developing  the  civilian  space  sta- 
tion. The  Department  is  only  expected 
to  transfer  funds  to  NASA  to  reim- 
burse that  agency  for  expenditures 
made  which  serve  identifiable  DOD  re- 
quirements. 

Such  transfers  currently  are  made 
for  space  shuttle  launch  cost,  NASA 
participation  in  DOD  programs  such 
as  the  advanced  launch  system  [ALSl. 
and  are  reflected  in  jointly  managed 
programs  such  as  the  national  aero- 
space plane  [NASP].  The  additional 
$600  million  for  transfers  contained 
the  defense  bill  merely  provides  a 
more  realistic  level  of  reimbursement 
for  such  NASA  activities. 

For  these  programmatic  reasons,  as 
well  as  technically,  on  budgetary 
grounds,  I  feel  the  concerns  expressed 
by  the  administration  over  possible 
violations  of  either  the  spirit  or  the 
letter  of  last  November's  bipartisan 
budget  agreement  are  unfounded. 

With  respect  to  the  budgetary  crisis 
confronting  NASA,  my  concerns  and 
distress  with  the  allocation  for  the 
HUD-Independent  Agencies  Subcom- 
mittee remain  unchanged.  Amounts 
provided  in  this  bill  by  the  Senate  Ap- 
propriations Committee  are  irresponsi- 
bly and  unfairly  low,  and  I  remain 
committed  to  doing  everything  within 
my  power  to  have  allocated  a  more 
reasonable  share  of  the  domestic  non- 
defense  discretionary  total  allowed 
under  the  summit  agreement. 

Nominal  dollar  totals  for  the  HUD- 
Independent  Agencies  Subcommittee 
have  been  cut  nearly  30-percent  since 

1980.  This  equates  to  more  than  a  50- 
percent  reduction  after  iivflation.  Even 
with  a  greater  recognition  of  the  re- 


sponsibility of  the  Department  of  De- 
fense to  fund  a  more  realistic  portion 
of  NASA  national  security  related  pro- 
grams, we  cannot  expect  to  maintain  a 
vigorous  and  aggressive  civil  space  pro- 
gram unless  a  more  adequae  level  of 
funding  is  secured  for  critical  nonmili- 
tary  programs  such  as  the  space  sta- 
tion in  the  NASA  budget. 

Even  beyond  the  space  station. 
NASA  needs  to  move  forward  with  ini- 
tiative such  as  the  civil  space  technolo- 
gy initiative  [CSTI]  and  Pathfinder 
programs  which  seek  to  develop  the 
technologies  needed  to  pursue  further 
manned  exploration  of  our  solar 
system,  as  well  as  a  gamut  of  un- 
manned space  science  missions  both 
for  astronomy  and  for  earth  sciences. 
including  expanded  global  climate 
change  research.  Like  the  spswie  sta- 
tion, these  activities  are  primarily  or 
solely  civilian  in  character,  and  remain 
dependent  on  nondefense  appropria- 
tions for  their  support. 

Mr.  President,  the  HUD-independent 
agencies  appropriations  bill,  H.R.  4800. 
as  reported  by  the  Senate  Appropria- 
tions Committee  last  week,  grossly  un- 
derfunds  these  programs  so  critical  to 
the  future  of  our  Nation.  This  has 
grave  implications,  not  only  in  terms 
of  leadership  in  space,  but  more  gener- 
ally, in  basic  science  and  technology 
through  both  NASA  and  the  National 
Science  Foundation.  This  is  simply  un- 
acceptable, and  it  is  not  cured  with  a 
simple  transfer  from  the  Department 
of  Defense  for  national  security  items. 
For  example,  the  HUD-independent 
agencies  appropriations  bill  recom- 
mendation for  NASA  represents  an 
overall  cut  of  $1.4  biUion  from  the 
President's  budget  request,  including 
only  $200  million  for  the  space  station. 
This  is  essentially  termination  fund- 
ing, and  I  will  urge  the  full  Senate  to 
reverse  this  incredibly  shortsighted 
and  disastrous  mistake.  While  the 
committee's  recommendation  in  the 
Department  of  Defense  bill  will  pro- 
vide critically  needed  relief  for  other 
reductions  made  in  the  NASA  budget, 
such  as  the  proposed  $205  million  re- 
duction in  space  shuttle  operations  it 
is  not  applicable  to  the  space  station. 

As  a  practical  matter,  this  DOD 
transfer  may  enable  the  Congress  to 
fashion  an  overall  NASA  budget  which 
includes  both  adequate  space  station 
funding  and.  with  increased  defense 
support,  sufficient  resources  to  main- 
tain other  vital  on-going  aeronautical 
and  space  programs.  It  remains  criti- 
cal, however,  that  the  domestic  nonde- 
fense budgetary  allocation  be  revised 
to  address  high-priority  civil  space,  sci- 
ence, and  technology  requirements. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  outline  of  NASA-eligible 
activities  be  printed  in  the  Record. 

There  being  no  objection,  the  out- 
line was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Increased  DOD  Cost  Participation  in 
NASA  R&D  and  Laitnch  Activities 

Aeronautics.— "S ASA  research  and  devel- 
opment in  aeronautics  totals  about  $800  mil- 
lion annually.  Recent  analyses  indicate  that 
up  to  90%  of  this  effort  Is  directly  support- 
ive of  National  Security  related  technol- 
ogies. Indeed,  since  military  superiority  for 
the  United  States  is  founded  on  the  applica- 
tion of  cutting-edge  technology,  much  of 
the  aeronautical  Improvements  developed 
by  NASA  find  first  application  in  military 
aircraft,  whether  or  not  such  use  was  the 
focus  of  the  research.  In  focused  technology 
development  efforts  such  as  the  tilt-rotor 
aircraft  (XV-15),  National  Aerospace  Plane 
(NASP)  and  the  forward-swept  wing  <X- 
29A),  DoD  does  participate  In  cost-sharing, 
however  DoD  heretofore  has  very  limited 
participation  In  the  long-term  research  and 
development  that  makes  these  focused  pro- 
grams possible. 

Shuttle  launch  cost.— DoD  has  paid  for  ap- 
proximately nine  shuttle  flights,  prior  to 
the  Challenger  accident,  at  an  average  per 
flight  charge  of  $70  million.  Current  esti- 
mates of  actual  NASA  average  launch  cost 
in  the  post-Challenger  environment  is  in 
excess  of  $220  million.  Although  since  the 
Challenger  accident  DoD  has  agreed  to  pay 
NASA  $115  million  per  flight,  this  is  stUl  far 
less  than  what  NASA  requires  to  cover  both 
recurring  and  fixed  infrastructure  costs.  In 
addition,  the  backlog  of  previously  mani- 
fested flights  and  the  current  ammonium 
perchlorate  shortage  is  likely  to  greatly  in- 
crease the  proportion  of  national  security 
shuttle  flights  for  the  new  few  years. 

In  addition  the  DoD  did  not  bear  any  of 
the  cost  of  shuttle  recovery  efforts,  al- 
though when  flights  resume,  it  will  be  a 
major,  if  not  predominate  user  of  the 
system.  Exclusive  of  the  replacement  orbit- 
er.  these  recovery  costs  total  in  the  range  of 
$3.5  billion. 

Other  NASA  activities.— A  range  of  other 
NASA  activities  support  National  Security 
missions.  Tracking  and  Data  Relay  for  ex- 
ample, STS  upgrades  such  as  the  extended 
duration  orbiter  and  the  ASRM  all  will,  or 
are  likely  to  have  direct  application  in  ad- 
dressing military  requirements. 


MESSAGES  FROM  THE  HOUSE 

At  6:48  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
noimced  that  the  House  has  agreed  to 
the  following  concurrent  resolution, 
without  amendment: 

S.  Con.  Res.  105.  A  concurrent  resolution 
to  provide  for  a  Joint  Congressional  Com- 
mittee on  Inaugural  Ceremonies. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  3011.  An  act  to  amend  the  Truth  in 
Lending  Act  to  establish  additional  disclo- 
sure and  advertising  requirements  for  home 
equity  loans;  and 

H.R.  4776.  An  act  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  for  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30,  1989.  and  for  other  purposes. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  3011.  An  act  to  amend  the  Truth  in 
Lending  Act  to  establish  additional  disclo- 
sure and  advertising  requirements  for  home 
equity  loans;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  Calendar: 

H.R.  4776.  An  act  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  for  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30,  1989. 

The  following  bill  was  read  the 
second  time,  and  placed  on  the  calen- 
dar: 

H.R.  4517.  An  act  to  amend  title  III  of  the 
Outer  Continental  Shelf  Lands  Act  Amend- 
ments of  1978  to  provide  for  indemnification 
and  hold  harmless  agreements. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3464.  A  communication  from  the  U.S. 
Trade  Representative.  Executive  Office  of 
the  President,  transmitting,  pursusint  to 
law,  the  second  annual  report  required  by 
section  1132  of  the  PflOd  Security  Act  of 
1985;  to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

EC-3465.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law,  a 
report  on  a  proposed  military  sale  of  de- 
fense articles  estimated  to  cost  $50  million 
or  more;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-3466.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  Executive  Office  of  the  I»resident, 
transmitting,  pursuant  to  law,  a  cumulative 
report  required  by  section  1014(e)  of  the 
Congressional  Budget  and  Impoundment 
Act  of  1974;  pursuant  to  the  order  of  Janu- 
ary 30,  1975,  as  amended  by  the  order  of 
April  11,  1986,  jointly  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appro- 
priations. 

EC-3467.  A  communication  from  the 
Chairman  of  the  Securities  and  Exchange 
Commission,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  sections  14(b) 
and  14(c)  of  the  Securities  Exchange  Act  of 
1934;  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

EC-3468.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  biennial  report  on  the 
status  of  the  Nation's  local  mass  transporta- 
tion: performance  and  conditions;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

EC-3469.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  provide  for  the  col- 


lection of  fees  to  fund  appropriations  for 
the  U.S.  Travel  and  Tourism  Administra- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion. 

EC-3470.  A  communication  from  the  Ex- 
ecutive Director  of  the  United  States  Olym- 
pic Committee,  transmitting,  pursuant  to 
law,  the  annual  report  of  the  Committee  for 
the  calendar  year  1987;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-3471.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  seventh  annual  revised  comprehen- 
sive program  management  plan  under  sec- 
tion 4  of  the  Wind  Energy  Systems  Act  of 
1980;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-3472.  A  communication  from  the  As- 
sistant Secretary,  Department  of  the  Interi- 
or, transmitting  a  draft  of  proposed  legisla- 
tion to  amend  titles  II,  V.  and  VII  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  to  make  the  mining  of  coal  with- 
out a  permit  a  criminal  offense,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3473.  A  communication  from  the  Gen- 
eral Counsel,  Department  of  Education, 
transmitting  a  draft  of  proposed  legislation 
entitled  the  "College  Savings  Bond  Act  of 
1988";  to  the  Committee  on  Finance. 

EC-3474.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law,  the  annual  report  a  report  with  re- 
spect to  international  agreements  other 
than  treaties  entered  into  by  the  United 
States;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-3475.  A  communication  from  the 
Chairman  of  the  Board  of  Foreign  Scholar- 
ships, transmitting,  pursuant  to  law,  the 
Board's  24th  annual  report  on  the  Pulbright 
Program;  to  the  Committee  on  Foreign  Re- 
lations. 

EC-3476.  A  communication  from  the  Ad- 
ministrator, Health  Care  Financing  Ad- 
ministration, Department  of  Health  and 
Human  Services,  transmitting,  pursuant  to 
law,  a  report  of  proposed  Privacy  Act 
system  of  records— Medicare  Physician 
Identification  and  Eligibility  System 
(MPIES);  to  the  Committee  on  Governmen- 
tal Affairs. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-565.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Hawaii; 
to  the  Committee  on  Appropriations. 

"House  Concurrent  Resolution  72 
"Whereas,  the  mission  of  the  United 
States  Coast  Guard  is  to  conduct  maritime 
operations  as  necessary  to  defend  the 
United  States,  enforce  its  laws  and  treaties, 
and  protect  the  lives,  property  and  maritime 
resources  of  its  citizens  in  the  high  seas  and 
waters  subject  to  national  jurisdiction;  and 

"Whereas,  here  in  the  Pacific  the  14th 
Coast  Guard  District  is  the  largest  geo- 
graphic district  encompassing  18  million 
square  mUes  or  roughly  three  times  the  size 
of  the  continental  United  States;  and 

"Whereas,  within  this  area  the  14th  Coast 
Guard  District  is  charged  to  maritime 
safety,  including  search  and  rescue  and  aids 
to  navigation,  and  enforcement  of  laws  and 


treaties  within  the  1.5  million-square  mile 
United  States  Exclusive  EkX)nomic  Zone;  and 

"Whereas,  within  the  14th  Coast  Guard 
District,  a  total  of  1,192  lives  were  saved  and 
$195,574,000  worth  of  property  was  prevent- 
ed from  sinking  between  1983  and  1987;  and 

"Whereas,  the  Congress  of  the  United 
States  ordered  approximately  $100,000,000 
in  cutbacks  in  the  Coast  Guard's  operating 
budget  for  fiscal  year  1988;  euid 

"Whereas,  the  14th  District's  operating 
budget  was  subsequently  reduced  by  nearly 
$500,000.  which  will  result  in  operation 
slow-downs  and  programmatic  reductions  by 
all  district  units;  and 

"Whereas,  to  accommodate  this  reduction, 
the  Coast  Guard  announced  on  January  26, 
1988  the  decommissioning  and  reduction  of 
various  operational  units;  and 

"Whereas,  the  residents  of  the  island  of 
Kauai  were  dismayed  to  learn  that  one  of 
the  units  being  closed  is  the  search  and 
rescue  station  at  Nawiliwlli  Harbor,  Kauai; 
and 

"Whereas,  the  search  and  rescue  station 
at  Nawiliwlli  Harbor,  Kauai  has  saved  34 
lives  and  prevented  $9,065,000  worth  of 
property  from  sinking  between  1983  and 
1987;  and 

"Whereas,  closing  the  station  at  Nawiliwlli 
Harbor  wUl  result  in  the  elimination  of  six 
positions  and  an  estimated  annual  savings 
of  $272,000;  and 

"Whereas,  the  close-down  will  be  accom- 
panied in  patrol  cutbacks  of  the  Oahu-based 
378-foot  cutter  Jarvis  and  three  C-130  air- 
craft; and 

"Whereas,  the  fiscal  savings  achieved  by 
these  reductions  wiU  make  up  only  a  small 
percentage  of  the  $100,000,000  national  cut- 
back ordered;  and 

"Whereas,  four  patrol  boats  within  the 
14th  District,  three  of  them  in  the  Hawaiian 
Islands,  will  get  underway  only  for  emergen- 
cy search  and  rescue  reponse  and  for  critical 
law  enforcement  missions;  and 

"Whereas,  all  routine  law  enforcement  pa- 
trols have  now  been  severely  curtailed:  and 

"Whereas,  without  the  Kauai  station,  it 
will  take  approximately  one  hour  for  Coast 
Guard  aircraft  and  ten  hours  for  the  near- 
est patrol  boat  to  reach  Kauai,  a  vast  in- 
crease in  resijonse  time  to  distress  calls:  and 

"Whereas,  the  State  of  Hawaii  is  the  only 
island  state  in  the  nation  with  the  largest 
exclusive  economic  zone  extending  600,000 
square  miles  of  ocean;  and 

"Whereas,  reductions  of  up  to  55  percent 
of  routine  patrols  in  Hawaiian  waters  will 
have  a  major  detrimental  impact  on  drug 
interdiction  and  fishery  law  enforcement 
and  leave  our  waters  more  vulnerable  to  en- 
vironmental damage;  and 

"Whereas,  the  reductions  may  also  have  a 
negative  effect  upon  the  possibilities  of 
seabed  mining  leases  issued  to  foreign  enti- 
ties and  the  expansion  of  the  fishing  indus- 
try in  the  northwestern  Hawaiian  Islands; 
and 

"Whereas,  it  is  of  grave  concern  that  if 
Congress  does  not  approve  the  reprogram- 
ming  action  proposed  by  the  United  States 
Secretary  of  Transportation,  further  reduc- 
tions of  Coast  Guard  service  wiU  be  needed; 
and 

'Whereas,  a  minimum  of  $60,000,000  in 
the  national  Coast  Guard  budget  is  required 
to  avoid  further  reductions  in  essential  serv- 
ices: now.  therefore,  be  it 

"Resolved  by  the  House  of  Representatives 
of  the  Fourteenth  Legislature  of  the  State  of 
Hawaii,  Regular  Session  of  1988,  the  Senate 
concurring,  That  the  State  of  Hawaii  urges 
the  Congress  of  the  United  States  to  rein- 
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state  federal  funds  to  restore  the  level  of  es- 
sential Coast  Guard  services  In  Hawaii;  tmd 
be  It  further 

"Resolved,  That  the  Legislature  finds  the 
present  reductions  In  life-saving  services  un- 
acceptable and  that  further  cuts  to  Coast 
Guard  programs  within  the  State  of  HawsUi 
are  difficult  to  justify:  and  be  It  further 

"Resolved,  That  the  Legislature  supports 
the  reprogrammlng  action  proposed  by  the 
United  SUtes  Secretary  of  Transportation 
to  avoid  further  drastic  reductions  in  vital 
services,  especially  where  the  safety  of  mari- 
ners is  concerned;  and  be  it  further 

"Resolved,  That  the  members  of  Hawaii's 
delegation  to  the  Congress  of  the  United 
States  is  encouraged  to  continue  efforts  to 
correct  this  critical  situation  Hawaii  faces 
and  to  expedite  the  appropriation  of  neces- 
sary funds  to  the  14th  Coast  Guard  District 
for  the  next  fiscal  year,  and 

"Resolved.  That  the  14th  Coast  Guard 
District  be  commended  for  its  Intention  to 
maintain  the  safety  of  life  as  its  top  priority 
with  units  responding  to  search  and  rescue 
calls,  despite  the  fact  that  it  will  not  be  able 
to  actively  patrol  Hawaiian  waters;  and  be  it 
further 

"Resolved,  That  certified  copies  of  this 
Concurrent  Resolution  be  transmitted  to 
the  Governor  of  Hawaii,  the  Commander  of 
the  14th  Coast  Guard  District,  the  Com- 
mandant of  the  United  States  Coast  Guard, 
members  of  Hawaii's  delegation  to  the  Con- 
gress of  the  United  States,  the  Hawaii  State 
Lobbyist,  the  Speaker  of  the  United  States 
House  of  Representatives,  the  President  of 
the  United  States  Senate,  the  United  States 
Secretary  of  Transportation,  and  the  Presi- 
dent of  the  United  States  of  America. " 

POM-566.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of 
Hawaii;  to  the  Committee  on  Commerce. 
Science,  and  Transportation: 

"House  Resolutiok  No.  461 

'Whereas,  new  technologies  and  scientific 
development,  both  In  space  (satellites)  and 
the  aquaculture  industry  are  making  these 
fields  more  attractive  in  helping  to  secure  a 
high  protein  food  supply  for  the  United 
States  and  the  citizens  of  the  world;  and 

"Whereas,  "remote  sensing"  from  satel- 
lites has  markedly  expanded  our  knowledge 
of  the  earth  during  the  nearly  thirty  years 
since  the  United  States  first  launched  a  sat- 
ellite for  non-military  purposes;  and 

"Whereas,  in  the  area  of  applying  remote 
sensing  technology  to  the  fishing  industry. 
the  United  States  is  in  danger  of  losing  its 
premier  position  as  other  countries  have 
moved  aggressively  to  utilize  this  technolo- 
gy more  effectively;  and 

"Whereas,  the  Japanese  have  developed 
the  ability  to  produce  detailed  fisheries  aid 
charts  based  on  satellite  measurements  ob- 
tained from  United  States  polar  orbiting 
satellites.  These  charts  are  produced  within 
approximately  two  hours  after  the  satellite 
passes  over  Japanese  waters  and  provide 
graphic  information  on  ocean  surface  tem- 
peratures and  pinpoint  optimal  fishing 
areas  for  numerous  species  of  commercial 
fish  in  waters  within  several  hundred  miles 
of  Japan  and  are  available  due  to  easy  use 
and  relatively  low-cost  equipment  even 
beyond  the  limits  of  charts:  and 

"Whereas,  Taiwan.  Prance,  and  other  Eu- 
ropean nations  are  making  excellent  strides 
in  these  areas  using  information  satellites: 
and 

"Whereas,  the  United  Nations  is  attempt- 
ing to  assist  Third  World  countries  with 
fledgling  fishing  industries  to  use  informa- 


tion  from  United  States  satellites  to  im- 
prove fishing  harvests;  and 

"Whereas,  by  comparison,  the  United 
States  is  doing  very  little  to  develop  any 
new  methodologies  for  applying  satellite 
measurements  to  the  fishing  industry.  In 
addition,  the  experimental  and  operational 
programs  for  delivering  fisheries  aids  prod- 
ucts based  on  satellite  measurements,  which 
were  meager  to  begin  with,  have  been  se- 
verely curtailed  as  a  result  of  budget  con- 
straints and  the  lack  of  clear,  consistent 
policies  regarding  agency  responsibilities  for 
conducting  research  and  development  of 
and  operating  programs  for  providing  this 
vital  information  to  the  United  States  fish- 
ing industry;  and 

■Whereas,  in  October  1986.  Congress  reau- 
thorized the  National  Aquaculture  Act  and 
the  National  Aquaculture  Plan  for  another 
four  years  to  reaffirm  a  national  policy  to 
encourage  aquaculture  development  in  both 
the  United  States  continental  and  Insular 
regions,  designated  four  regional  aquacul- 
ture centers  to  carry  out  research  and  ex- 
tension education  for  the  enhancement  of 
viable  and  profitable  commercial  aquacul- 
ture production  in  the  United  States  for  the 
benefit  of  producers,  consumers,  and  the 
American  economy,  and  appropriated 
$3,000,000  for  the  first  year  to  begin  the 
program:  and 

'Whereas.  Hawaii  was  identified  as  the 
site  for  the  Regional  Aquaculture  Center 
for  Tropical  and  S  jb-tropical  species,  which 
will  serve  aquaculture  development  in 
Hawaii  and  the  American  Pacific  Islands. 
With  a  broad-based  management  approach 
coupled  with  region-wide  policy,  Industry, 
and  technical  representation,  such  a  region- 
al center  could  make  significant  contribu- 
tions to  the  body  of  aquaculture  technol- 
ogies and  to  the  economic  growth  of  the  Pa- 
cific; and 

"Whereas,  a  report,  prepared  by  the 
United  States  Congress  Office  of  Technolo- 
gy Assessment  entitled.  Integrated  Renew- 
able Resource  Management  for  U.S.  Insular 
Areas  (1987).'  Indicates  that  aquaculture 
could  well  overcome  common  distances  be- 
tween Islands  while  having  a  high  demand 
for  sources  of  input,  products,  or  markets; 
and 

"Whereas,  the  government  of  Guam  has 
recognized  the  critical  need  for  a  tropical 
aquaculture  hatchery  and  training  facility 
for  Guam  and  the  region,  and  therefore,  has 
ests'.lished  the  Guam  Aquaculture  Develop- 
ment and  Training  Center  (GADTC)  which 
is  a  state-of-the-art  aquaculture  hatchery. 
The  operation  of  GADTC  can  meet  the 
technical,  training,  and  commercial  aquacul- 
ture needs  of  Guam  and  the  region;  and 

"Whereas,  the  continuation  of  a  Guam 
representative  to  the  Aquaculture  Regional 
Center  Board  of  Directors,  along  with  repre- 
sentation on  the  Technical  Advisory  Com- 
mittee, shall  assure  a  direct  voice  In  the  Re- 
gional Aquaculture  Center  while  determin- 
ing what  aspects  of  the  program  would  be 
most  appropriate  for  Guam;  and 

"Whereas,  the  Hawaii  State  House  of 
Representatives  is  vey  concerned  that  the 
fiscal  year  1989  budget  request  by  the 
United  States  Department  of  Agriculture 
provides  no  funding  for  the  continuation  of 
the  "-"gional  center  program;  and 

Whereas,  the  overall  economy  of  the  Pa- 
cific region  and  territories  can  be  greatly  en- 
hanced by  appropriate  federal  support  for 
the  application  of  satellite  technology  for 
the  fishing  industry  and  the  restoration  of 
federal  funds  to  the  United  States  Depart- 


ment of  Agriculture  Regional  Aquaculture 
Center  Program;  now,  therefore, 

"Be  it  resolved  by  the  House  of  Repre- 
sentatives of  the  Fourteenth  Legislature  of 
the  State  of  Hawaii,  Regular  Session  of 
1988,  that  the  Congress  of  the  United  States 
is  urged  to  appropriate  funds  to: 

"(1)  Establish  a  pilot  program  over  a 
period  of  three  to  five  years  to  provide  the 
United  States  fishing  industry  operating  in 
the  Pacific  Basin  with  fisheries  aids  prod- 
ucts which  utilize  satellite  observations  of 
the  ocean  surface  In  conjunction  with  ap- 
propriate conventional  observations; 

"(2)  Conduct  research  and  development 
on  new  methodologies  for  fisheries  applica- 
tions as  satellite  oceanic  remote  sensing 
technology  Is  Improved  or  new  develop- 
ments are  made;  and 

'"(3)  Establish  an  initial  network  of  low- 
cost  satellite  receiving  systems,  similar  to 
those  used  by  the  Japanese  long-range  fish- 
ing fleets,  to  provide  Pacific  Basin  satellite 
coverage  from  the  vicinity  of  the  Interna- 
tional Dateline  to  the  West  Coast  of  the 
United  States  and  place  the  receiving  and 
processing  equipment  in  the  vicinity  of  the 
Gulf  of  Alaska,  the  Bering  Sea,  northern 
Washington  State,  central  Oregon,  central 
and  southern  California,  and  Honolulu  and 
one  of  the  islands  in  the  Hawaiian  chain; 
and 

"Be  It  further  resolved  that  the  Congress 
of  the  United  States  Is  urged  to: 

"(1)  Require  the  National  Oceanic  and  At- 
mospheric Administration  (NOAA)  to  oper- 
ate these  programs  in  cooperation  with  the 
appropriate  states,  and  that  the  satellite  re- 
ceiving and  processing  equipment  be  operat- 
ed and  the  fisheries  aid  products  be  pre- 
pared In  different  instances  by  NOAA  per- 
sonnel, state  agency  personnel,  and  repre- 
sentatives of  the  fishing  Industry: 

"(2)  Establish  a  panel  of  experts  to  pro- 
vide advice  on  the  selection  of  sites,  equip- 
ment, and  fisheries  aids  products  tailored  to 
meet  the  specific  needs  of  the  fishing  Indus- 
try In  a  particular  region;  and 

"Be  it  further  resolved  that  the  Hawaii 
State  House  of  Representatives  supports: 
the  .  ontlnuatlon  and  expansion  of  funding 
for  the  United  States  Department  of  Agri- 
culture Regional  Aquaculture  Center  pro- 
gram and  the  Governor  of  Guam's  request 
to  maintain  a  board  member  from  Guam  in- 
cluded in  the  Aquaculture  Regional  Center 
In  Hawaii  and  expansion  of  representation 
on  the  Board  of  Directors  to  include  a  repre- 
sentative from  each  of  the  United  States  Af- 
filiated Pacific  Island  Groups  and  expansion 
of  representation  on  the  Technical  Advisory 
Committee  and  Industry  Advisory  Commit- 
tee to  Include  the  Commonwealth  of  North- 
em  Mariana  Islands  and  all  United  States 
Affiliated  Pacific  Islands,  allowing  for  com- 
plete regional  representation;  and 

"Be  it  further  resolved  that  Guam  is  en- 
couraged to  seek  all  appropriate  means  of 
federal  funding  for  the  Guam  Aquaculture 
Development  and  Training  Center  and  the 
federal  government  is  strongly  urged  to  pro- 
vide Guam  with  a  fair  share  of  funds  cur- 
rently available  and  further  appropriate 
funding  to  adequately  support  the  Guam 
aquaculture  effort;  ar.d 

"Be  It  further  i  ^solved  that  certified 
copies  of  this  Resolution  be  transmitted  to 
the  President  of  the  United  States  Senate, 
the  Speaker  of  the  United  States  House  of 
Representatives,  Hawaii's  congressional  del- 
egation, and  the  Governor  of  Guam." 

POM-567.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Michi- 


gan; to  the  Committee  on  Energy  and  Natu- 
ral Resources: 
House  Concurhzmt  Resolution  No.  522 

"Whereas.  Memorials  and  statuary  con- 
tribute a  significant  element  to  the  nation's 
consciousness.  Probably  the  greatest  exam- 
ple of  this  Is  the  Vietnam  Veterans  Memori- 
al in  Washington,  D.C.  The  black  granite 
wall  etched  with  the  names  of  those  who 
died  because  of  the  Vietnam  War  has 
evoked  intense  feelings  among  our  people; 
and 

""Whereas,  The  nearby  statue  of  the  three 
fighting  men  that  stands  watch  over  the 
Vietnam  Veterans  Memorial,  with  Its  haunt- 
ing faces,  adds  to  the  aura  of  this  unforget- 
table scene.  However,  this  setting,  which 
has  helped  to  heal  many  wounds,  will  be  in- 
complete until  an  appropriate  recognition  of 
the  role  that  women  played  in  this  conflict 
Is  established.  This  oversight  represents  a 
grave  injustice  to  the  more  than  10,000 
women  who  served  in  Vietnam;  and 

"Whereas,  In  an  effort  to  rectify  this  situ- 
ation, the  Vietnam  Women's  Memorial 
Project.  Inc..  a  nonprofit  corporation,  has 
been  working  with  veterans  groups,  lawmak- 
ers, the  Department  of  the  Interior,  and 
others  to  have  a  statue  of  a  woman  veteran 
of  that  era  placed  at  the  Vietnam  Veterans 
Memorial.  A  prototype  statue  has  been  cre- 
ated to  help  this  effort;  and 

"Whereas,  In  addition  to  the  obvious  im- 
portance of  formally  recognizing  the  valor, 
loyalty,  and  dedication  of  women  in  the 
Armed  Forces  in  Vietnam,  such  a  memorial 
would  also  serve  to  complete  more  of  the 
healing  process  of  the  wounds  that  remain 
from  the  war.  In  a  larger  sense,  the  estab- 
lishment of  a  memorial  for  women  veterans 
also  would  honor  the  women  of  our  country 
who  have  watched  their  husbands,  fathers, 
brothers,  sisters,  and  daughters  march  off 
to  war  to  preserve  our  liberties  and  way  of 
life.  Nothing  could  be  more  appropriate 
than  to  recall  these  sacrifices;  now,  there- 
fore, be  It 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  we  hereby 
memorialize  the  United  States  Congress  to 
authorize  the  establishment  of  a  memorial 
for  women  of  the  Armed  Forces  who  served 
in  Vietnam;  and  be  it  further 

Resolved  That  copies  of  this  resolution  be 
transmitted  to  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  United 
States  House  of  Representatives,  and  the 
members  of  the  Michigan  congressional  del- 
egation." 

POM-568.  A  resolution  adopted  by  the 
Board  of  County  Commissioners  of  Chero- 
kee County,  Kansas  concerning  the  problem 
of  acid  rain;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

POM-569.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Hawaii; 
to  the  Committee  on  the  Judiciary. 

House  CoNctniRENT  Resolution  No.  174 

"Whereas,  in  June  1983,  the  United  States 
Congressional  Commission  on  Wartime  Re- 
location and  Internment  of  Civilians  report- 
ed that  a  grave  injustice  was  done  to  both 
citizens  and  permanent  resident  aliens  of 
Japanese  ancestry  by  the  evacuation,  reloca- 
tion, and  Internment  of  approximately 
120,000  civilians  from  December  1941  to 
June  30, 1946;  and 

"Whereas,  these  actions  were  not  justified 
by  reasonable  security  needs,  but  were  moti- 
vated In  part  by  racial  prejudice  and  war- 
time hysteria;  and 

"'Whereas,  the  affected  individuals  suf- 
fered enormous  damages,  both  material  and 


intangible,  and  there  were  incalculable 
losses  in  education  and  job  training,  all  of 
which  resulted  in  significant  human  suffer- 
ing for  which  appropriate  compensation  has 
never  been  made;  and 

"'Whereas,  Alaskan  Aleuts  were  also  evac- 
uated by  the  U.S.  Department  of  the  Interi- 
or from  their  island  homes  to  southeastern 
Alaska  where  they  remained  until  the  end 
of  the  war;  and 

"Whereas,  the  Commission  concluded  that 
the  Alaskan  Aleuts  who  were  subjected  to 
relocation  and  resettlement  were  forced  to 
undergo  tremendous  suffering,  including  de- 
plorable living  conditions,  inadequate  medi- 
cal care,  lack  of  educational  opportunities. 
and  irretrievable  loss  of  precious  religious 
artifacts:  and 

"'Whereas,  for  these  fundamental  viola- 
tions of  the  basic  civil  liberties  and  constitu- 
tional rights  of  these  individuals  of  Japa- 
nese ancestry  and  Alaskan  Aleuts  we  must, 
as  Americans,  feel  both  apologetic  and  ag- 
grieved; and 

"'Whereas,  the  Congress  of  the  United 
States  of  America  Is  now  contemplating  rep- 
arations for  these  injustices  with  H.R.  442 
or  S.  1009.  which  will: 

'"(1)  Acknowledge  and  apologize  on  behalf 
of  the  people  of  the  United  States  for  the 
fundamental  injustice  of  the  evacuation,  re- 
location, and  Internment  of  United  States 
citizens  and  p>ermanent  resident  aliens  of 
Japanese  ancestry  and  Alaskan  Aleuts 
during  World  War  II; 

""(2)  Provide  for  a  public  education  fund  to 
finance  efforts  to  Inform  the  public  about 
the  Internment  of  such  Individuals  so  as  to 
prevent  the  recurrence  of  any  similar  event; 

'"(3)  Make  restitution  to  those  individuals 
who  were  interned;  discourage  the  occur- 
rence of  similar  Injustices  and  violations  of 
civil  liberties  in  the  future;  and 

"(4)  Make  more  credible  and  sincere  any 
declaration  of  concern  by  the  United  States 
over  violations  of  human  rights  cormnitted 
by  other  nations;  now,  therefore. 

"Be  it  resolved  by  the  House  of  Represent- 
atives of  the  Fourteenth  Legislature  of  the 
State  of  Hawaii,  Regular  Session  of  1988, 
the  Senate  concurring,  that  the  Legislature 
urges  the  Congress  of  the  United  States  of 
America  to  pass  H.R.  442  or  S.  1009.  and  if 
passage  is  accomplished,  respectfully  re- 
quests the  President  of  the  United  States  to 
immediately  sign  this  measure  into  law;  and 

"Be  it  further  resolved  that  certified 
copies  of  this  Concurrent  Resolution  be 
transmitted  to  the  President  of  the  United 
States,  the  President  of  the  United  States 
Senate,  the  Speaker  of  the  United  States 
House  of  Representatives,  to  each  member 
of  Hawaii's  Congressional  delegation,  and  to 
lobbyists  in  Washington.  D.C.  who  repre- 
sent the  State  of  Hawaii." 

POM-570.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Hawaii: 
to  the  Committee  on  Veterans'  Affairs; 
House  Concurrent  Resolution  No.  19 

"Whereas,  although  one  in  ten  of  Hawaii's 
people,  or  more  than  100,000  men  and 
women,  are  military  veterans.  Hawaii  is  one 
of  only  two  States  in  the  nation  that  do  not 
have  a  Veteran's  Administration  Hospital: 
and 

"Whereas,  veterans  receive  low  priority  at 
Tripler  because  that  hospital  is  required  by 
Army  regulations  to  care  for  active  duty 
members  and  dependents,  reserve  members. 
and  retired  military  persoruiel  and  depend- 
ents before  it  serves  veterans:  and 

"'Whereas,  efforts  have  been  made  to  ren- 
ovate a  wing  at  "Tripler  specifically  for  veter- 


ans, but  at  this  time  it  is  estimated  that  this 
wing  probably  will  not  be  open  for  at  least 
seven  years:  and 

'"Whereas,  the  number  of  veterans  In 
Hawaii  who  are  in  need  of  the  medical  serv- 
ices which  have  been  promised  to  them  be- 
cause of  military  service  will  continue  to  In- 
crease with  the  general  aging  of  the  popula- 
tion and  the  eligibility  of  the  many  Korean 
War  and  Vietnam-era  veterans;  and 

"Whereas,  it  is  truly  a  tragedy  that  those 
who  have  served  their  country,  must  often 
accept  inadequate  hecUth  care:  now.  there- 
fore, be  It 

"Resolved,  by  the  House  of  Representa- 
tives of  the  Fourteenth  Legislature  of  the 
State  of  Hawaii,  Regular  Session  of  1988, 
the  Senate  concurring,  that  Congrers  is  re- 
quested to  establish  a  Veterans  Administra- 
tion Hospital  In  Hawaii;  and 

"Be  it  further  resolved,  that  certified 
copies  of  this  Resolution  be  transmitted  to 
the  President  of  the  United  States,  the  pre- 
siding officer  of  the  United  States  Senate, 
the  presiding  officer  of  the  United  States 
House  of  Representatives,  the  Chairperson 
of  the  U.S.  Senate  Appropriations  Commit- 
tee, the  Governor  of  the  State  of  Hawaii, 
Hawaii's  congressional  delegation,  the  Di- 
rector of  the  Veterans  Administration  and 
veterans  organizations  in  Hawaii." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitte<3: 

By  Mr.  NUNN.  from  the  Committee  on 
Armed  Services,  without  amendment: 

S.  2366.  A  bill  to  authorize  appropriations 
for  fiscal  year  1989  for  the  Intelligence  ac- 
tivities of  the  United  States  Government, 
the  Intelligence  Community  Staff,  for  the 
Central  Intelligence  Agency  Retirement  and 
Disability  System,  and  for  other  purposes 
(Rept.  No.  100-404). 

By  Mr.  BURDICK.  from  the  Committee 
on  Environment  and  Public  Works,  with  an 
amendment  in  the  nature  of  a  substitute' 

S.  2024.  A  bin  to  amend  the  Asbestos 
Hasiard  Emergecny  Response  Act  of  1986 
Public  Law  99-519.  to  extend  certain  dead- 
lines (Rept.  No.  100-405). 

By  Mr.  NUNN.  from  the  Committee  on 
Armed  Services,  without  amendment: 

H.R.  4229.  A  bUl  to  amend  title  10.  United 
States  Code,  to  codify  in  that  title  certain 
defense-related  permanent  free-standing 
provisions  of  law. 

•Rear  Adm.  Everette  D.  Stumbaugh.  U.S. 
Navy,  to  be  Judge  Advocate  General  of  the 
Navy  (Ref.  975). 

•Rear  Adm.  Roger  F.  Bacon,  U.S.  Navy,  to 
be  vice  admiral  (Ref.  1065). 

•Adm.  Powell  P.  Carter,  Jr.,  U.S.  Navy,  to 
be  reassigned  (Ref.  1066). 

•Rear  Adm.  Peter  M.  Hekman.  Jr..  U.S. 
Navy,  to  be  vice  admiral  (Ref.  1067). 

•Rear  Adm.  William  O.  Studeman.  U.S. 
Navy,  to  be  vice  admiral  (Ref,  1069). 

•Adm.  Huntington  Hardisty.  U.S.  Navy,  to 
be  reassigned  (Ref.  1081). 

•Vice  Adm.  James  R.  Hogg.  US.  Navy,  to 
be  admiral  (Ref.  1102). 

•In  the  Navy  there  are  24  promotions  to 
the  grade  of  rear  admiral  (list  b?gins  with 
Harold  John  Bemsen)  (Ref,  1104). 

•Rear  Adm.  Jerome  L.  Johnson.  U.S. 
Navy,  to  be  vice  admiral  (Ref.  1127). 

•Rear  Adm.  Robert  K.  U.  Kihune.  U.S. 
Navy,  to  be  vice  admiral  (Ref.  1 128), 

•Adm.  Frank  B.  Kelso.  II.  U.S.  Navy  to  be 
reassigned  In  the  grade  of  admiral  (Ref. 
1136). 
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•MaJ.  Gen.  Johnnie  H.  Corns,  U.S.  Army, 
to  be  lieutenant  general  (Ref.  1157). 

•Maj.  Gen.  Robert  D.  Hammond.  U.S. 
Army,  to  be  lieutenant  general  (Ref.  1158). 
•Maj.  Gen.  Leonard  P.  Wlshart.  III.  U.S. 
Army,  to  be  lieutenant  general  (Ref.  1159). 
•Prank  E.  Peterson.  U.S.  Marine  Corps,  to 
be  placed  on  the  retired  list  in  the  grade  of 
lieutenant  general  (Ref.  1160). 

••In  the  Air  Force  there  are  four  appoint- 
ments to  the  grade  of  colonel  and  below  (list 
begins  with  Joe  E.  Burton)  (Ref.  1177). 

••In  the  Air  Force  there  are  22  promo- 
tions to  the  grade  of  colonel  and  below  (list 
begins  with  All  N.  Baser)  (Ref.  1178). 

••In  the  Air  Force  Reserve  there  are  25 
promotions  to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  E>ana  O.  Adams)  (Ref. 
1179). 

••In  the  Air  Force  there  are  94  promo- 
tions to  the  grade  of  lieutenant  colonel  (list 
begins  with  Walter  A.  Aichel)  (Ref.  1180). 

••In  the  Air  Force  there  are  485  promo- 
tions to  the  grade  of  major  (list  begins  with 
Joel  B.  Alexander  III)  (Ref.  1181). 

••In  the  Army  there  are  965  promotions  to 
the  grade  of  major  (list  begins  with  James 
E.  Agnew)(Ref.  1182). 

••In  the  Navy  Reserve  there  are  211  pro- 
motions to  the  grade  of  captain  (list  begins 
with  OfeUa  Maral  Borlongan)  (Ref.  1183). 

••In  the  Navy  Reserve  there  are  221  pro- 
motions to  the  grade  of  commander  (list 
begins  with  William  Edward  Adkins)  (Ref. 
1184). 

•lit.  Gen.  Melvin  F.  Chubb.  Jr.,  U.S.  Air 
Force,  to  be  placed  on  the  retired  list  in  the 
grade  of  lieutenant  general  (Ref.  1185). 

•Maj.  Gen.  Gordon  E.  Fomell.  U.S.  Air 

Force,  to  be  lieutenant  general  (Ref.  1186). 

•Vice  Adm.  Leon  A.  Edney.  U.S.  Navy,  to 

be  Vice  Chief  of  Naval  Operations  in  the 

grade  of  admiral  (Ref.  1187). 

•Vice  Adm.  Charles  R.  Larson.  U.S.  Navy. 
to  be  reassigned  and  to  be  senior  Navy 
Member  of  the  MUitary  Staff  Committee  of 
the  United  Nations  (Ref.  1188). 

•Rear  Adm.  (selectee)  Jeremy  M.  Boorda, 
U.S.  Navy,  to  be  Chief  of  Naval  Personnel 
and  vice  admiral  (Ref.  1189). 

•Lt.  Gen.  Kenneth  L.  Peek,  Jr..  U.S.  Air 
Force,  to  be  placed  on  the  retired  list  m  the 
grade  of  lieutenant  general  (Ref.  1201). 

•Maj.  Gen.  Donald  O.  Aldridge.  U.S.  Air 

Force,  to  be  lieutenant  general  (Ref.  1202). 

•Lt.  Gen.  Vincent  M.  Russo,  U.S.  Army,  to 

be  placed  on  the  retired  list  in  the  grade  of 

lieutenant  general  (Ref.  1203). 

•Rear  Adm.  John  S,  Disher,  U.S.  Navy,  to 
be  vice  admiral  (Ref.  1204). 
Total:  2,074. 


report  favorably  the  attached  listing 
of  nominations. 

Those  identified  with  a  single  aster- 
isk (*)  are  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  (**)  are  to  lie  on  the 
Secretary's  desk  for  the  information 
of  any  Senator  since  these  names  have 
already  appeared  in  the  Congression- 
al Record  and  to  save  the  expense  of 
printing  again. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Record  of  June  20,  1988,  at  the 
end  of  the  Senate  proceedings.) 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation: 
Karen  Borlaug  Phillips,  of  Virginia,  to  be 
a  member  of  the  Interstate  Commerce  Com- 
mission for  a  term  expiring  December  31, 
1991; 

Wendy  Monson  DeMocker,  of  Virginia,  to 
be  an  Assistant  Secretary  of  Transportation; 
and 

Charles  E.  Cobb,  Jr.  of  Florida,  to  be 
Under  Secretary  of  Commerce  for  Travel 
and  Tourism. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 
Mr.  HOLLINGS.  Mr.  President,  for 
the  Committee  on  Commerce,  Science, 
and  Transportation.  I  also  report  fa- 
vorably a  nomination  list  in  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration which  appeared  in  its  en- 
tirety In  the  Congressional  Record  of 
June  20.  1988,  and,  to  save  the  expense 
of  reprinting  on  the  Executive  Calen- 
dar, I  ask  that  these  nominations  lie  at 
the  Secretary's  desk  for  the  informa- 
tion of  Senators. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  NUNN.  from  the  Committee  on 
Armed  Services: 

Charles  S.  Whitehouse,  of  Virginia,  to  be 
an  Assistant  Secretary  of  Defense:  and 

David  S.C.  Chu,  of  the  District  of  Colum 
bia,  to  be  an  Assistant  Secretary  of  Defense. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

Mr.  NUNN.  Mr.  President,  from  the 
Committee     on     Armed     Services.     I 


By  Mr.  QUA"5rLE  (by  request): 
S.  2579.  A  blU  to  improve  the  contribution 
of  libraries  to  the  education  of  economically 
disadvantaged  or  handicapped  individuals, 
to  increase  access  to  library  materials 
through  resource  sharing,  to  support  re- 
search and  assessment  necessary  to  improve 
library  services,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  DGMENICI: 
S.  2580.  A  bill  to  establish  the  Petroglyph 
National  Monument  in  the  State  of  New 
Mexico,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  DANFORTH: 
S.  2581.  A  bUl  to  continue  the  temporary 
suspension  of  duties  on  4-chloro-3-methyl- 
phenol;  to  the  Committee  on  Finance. 
By  Mr.  BENTSEN: 
S.  2582.  A  bill  to  establish  the  Amlstad  Na- 
tional   Recreation    Area    in    the    State    of 
Texas,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  CRANSTON  (by  request): 
S.  2583.  A  bill  to  amend  title  38,  United 
States  Code,  to  convert  nonphysician  direc- 
tors appointed  under  section  4103(a)(8)  of 
title  38,  United  States  Code,  to  Senior  Exec- 
utive Service  career  appointees;  to  the  Com- 
mittee on  Veterans  Affairs. 
By  Mr.  LAUTENBERG: 
S.  2584.  A  bill  to  eliminate  drug-related 
crime   in   public   housing  projects;   to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

By  Mr.  SASSER  (for  himself  and  Mr. 
Gore): 
S.  2585.  A  bill  to  provide  that  a  reduction 
in  force  order  applicable  to  employees  of 
the  Tennessee  Valley  Authority  shall  be  im- 
plemented, to  the  greatest  extent  practica- 
ble, in  accordance  with  any  collective  bar- 
gaining agreement  applicable  to  those  em- 
ployees; to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  SHELBY: 
S.  2586.  A  bill  to  quiet  title  and  possession 
with  respect  to  a  certain  private  land  claim 
in  Sumter  County,  Alabama;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 
By  Mr.  BURDICK: 
S.J.  Res.  344.  A  bill  to  designate  the  week 
of  November  20  through  November  26.  1988, 
as  "National  Family  Week";  to  the  Commit- 
tee on  the  Judiciary. 
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INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  DURENBERGER  (for  himself. 
Mr.   Heinz.   Mr.   Chatee.  Mr.   Stat- 
PORD.  Mr.  Weicker.  Mr.  Boschwitz 
and  Mr.  Lugar): 
S.  2576.  A  bill  to  establish  a  Department 
of  Environmental  Protection:  to  the  Com- 
mittee on  Governmental  Affairs. 
By  Mr.  PACKWOOD: 
S.   2577.   A   bill   to   exclude  certain  cash 
wages  paid  to  seasonal  agricultural  laborers 
from  coverage  under  old-age,  survivors,  and 
disability  insurance  programs;  to  the  Com- 
mittee on  Finance. 
By  Mr.  HEINZ: 
S.  2578.  A  bill  to  establish  the  Delaware 
and  Lehigh  Navigation  Canal  National  Her- 
itage   Corridor    in    the    Commonwealth    of 
Pennsylvania;  to  the  Conunittee  on  Energy 
and  Natural  Resources. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  WILSON: 

S.  Con.  Res.  127.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  con- 
cerning support  for  amateur  radio  and  ama- 
teur radio  frequency  sillocations  vital  for 
public  safety  purposes;  to  the  Committee  on 
Conmierce.  Science,  and  Transportation. 
By  Mr.  DOLE  (for  Mr.  Hatfield): 

S.  Con.  Res.  128.  A  concurrent  resolution 
expressing  the  sense  of  the  Senate  concern- 
ing His  Majesty  King  Bhumibol  Adulyadej 
of  Thailand;  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By    Mr.    DURENBERGER    (for 

himself,      Mr.      Heinz,      Mr. 

Chafee,     Mr.     Stafford,     Mr. 


Weicker,  Mr.  Boschwitz,  and 
Mr.  LuGAR): 

S.  2576.  A  bill  to  establish  a  Depart- 
ment of  Environmental  Protection;  to 
the  Committee  on  Governmental  Af- 
fairs. 

department  op  environmental  protection 

act 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, today  I  am  joining  with  several 
of  my  colleagues  in  the  introduction  of 
a  bill  to  elevate  the  Environmental 
Protection  Agency  to  Cabinet  status. 
It  is  a  simple  bill.  It  takes  what  is  now 
an  executive  branch  agency  created  by 
President  Nixon  in  1970  and  makes  it  a 
Cabinet  department  headed  by  a  Sec- 
retary of  Environmental  Protection. 

We  are  putting  this  bill  forward  now 
to  send  a  signal— in  the  future  we 
want  environmental  protection  to  re- 
ceive a  higher  priority  than  it  has  in 
the  recent  past. 

The  central  issue  here  is  the  rela- 
tionship between  the  President  of  the 
United  States  and  the  head  of  our 
Federal  agency  for  environmental  pro- 
tection. Under  the  existing  structure 
that  is  not  a  closed  relationship.  The 
President  is  not  directly  involved  in 
making  environmental  policy.  The 
head  of  EPA  does  not  have  direct  and 
frequent  access  to  the  President.  And 
EPA  is  not  involved  in  the  Cabinet  de- 
cisions which  set  the  broad  policies  for 
our  Nation.  That  needs  to  be  changed. 

We  believe  that  direct  Presidential 
involvement  in  the  environmental 
issues  can  have  some  important  bene- 
fits. It  might  help  break  the  legislative 
logjam  we  too  frequently  experience 
on  environmental  bills  here  on  the 
Hill.  The  Clean  Air  Act  is  a  good  ex- 
ample. 

Presidential  engagement  on  these 
questions  might  assure  that  legislation 
which  is  adopted  is  carried  out  in  the 
way  intended.  We  have  had  a  very  dif- 
ficult time  getting  consensus  on  the 
implementation  of  Superfund  and  its 
reauthorization  in  1986.  There  is  just 
basic  disagreement  about  what  the 
statute  means.  That  shouldn't  happen. 

FHnaUy,  Cabinet  access  might  lead  to 
more  resources  to  follow  up  on  the 
commitments  that  are  made.  For  ex- 
ample, we  still  haven't  funded  the 
Clean  Water  Act  which  we  passed  in 
1987. 

A  second  issue  here  is  the  relation- 
ship between  the  environmental 
agency  and  the  other  Cabinet  depart- 
ments. Some  of  our  worst  polluters— 
imfortimately— are  Federal  agencies. 
We  have  big  problems  with  hazardous 
waste  sites  at  defense  and  energy  fa- 
cilities. EPA  needs  to  be  on  equal  foot- 
ing with  those  departments  as  the 
cleanup  efforts  at  Federal  facilities  are 
designed  and  carried  out. 

And  a  third  issue  is  the  environmen- 
tal aspect  of  international  relations. 
We  will  increasingly  see  agreements 
like  that  recently  signed  to  protect  the 
ozone  layer  which  reflect  an  interna- 


tional commitment  to  solve  global  en- 
vironmental problems.  Many  of  our 
most  difficult  environmental  prob- 
lems-air pollution,  global  warming, 
and  marine  protection— can  only  be 
dealt  with  in  the  international  con- 
text. We  are  encouraged  by  the  strong 
role  that  the  United  States  took  in  de- 
veloping the  ozone  protocol  and  be- 
lieve the  U.S.  leadership  can  be  en- 
hanced, if  our  environmental  agency 
has  Cabinet  rank. 

The  bill  we  are  introducing  today  is 
a  very  simple  piece  of  legislation.  It 
doesn't  change  the  structure  at  the 
EPA  at  all.  It  just  elevates  the  func- 
tion to  Cabinet  rank.  Each  of  the  cur- 
rent officers  will  have  a  cotmterpart  in 
the  new  department.  And  we  are  not 
proposing  to  transfer  any  functions 
from  other  agencies  over  to  this  new 
entity,  although  transfers  may  be  con- 
sidered as  this  bill  moves  through  the 
legislative  process. 

It  may  be  too  late  in  this  Congress  to 
pass  a  bill  like  this.  But  we  want  to 
put  the  issue  on  the  national  agenda 
for  the  two  candidates  for  President 
and  for  the  American  people.  We  want 
to  make  it  clear  that  we  are  looking 
for  environmental  protection  to  re- 
ceive a  higher  priority  in  the  coming 
years.  We  want  the  next  President  di- 
rectly involved  in  making  environmen- 
tal policy. 

Mr.  President.  I  would  ask  that  a 
statement  by  my  colleague  the  Sena- 
tor from  Rhode  Island,  a  factsheet  on 
this  legislation  and  the  text  of  the  bill 
be  included  in  the  Record  along  with 
my  comments  this  afternoon. 

Thank  you.  Mr.  President. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2576 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEC.  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Department 
of  Environmental  Protection  Act". 
sec.  2.  establishment  of  the  enviro.nme.\tal 

protection  agency  as  .\N   EXECl- 

tive  department. 

(a)  Redesignation.— The  Environmental 
Protection  Agency  is  hereby  redesignated  as 
the  Department  of  Environmenial  Protec- 
tion and  shall  be  an  executive  department 
in  the  executive  branch  of  the  Government. 

(b)  Secretary  of  Environmental  Protec- 
tion.—(1)  There  shall  be  at  the  head  of  the 
Department  a  Secretary  of  Environmental 
Protection  who  shall  be  apppointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Department  shall 
be  administpred  under  the  super\-ision  and 
direction  of  the  Secretary. 

(2)  Notwithstanding  section  212  of  title  38, 
United  States  Code,  the  Secretary  may  not 
assign  duties  for  or  delegate  authority  for 
the  supervision  of  the  Assistant  Secretaries, 
the  General  Counsel,  or  the  Inspector  Gen- 
eral of  the  Department  to  any  officer  of  the 
Department  other  than  the  Deputy  Secre- 
tary. 

(c)  Deputy  Secretary.— There  shall  be  in 
the  Department  of  Environmental  Protec- 


tion a  Deputy  Secretary  of  Environmental 
Protection,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Deputy  Secretary 
shall  perform  such  functions  as  the  Secre- 
tary shall  prescribe. 

(d)  Office  of  the  Secretary.— The  Office 
of  the  Secretary  shall  consist  of  a  Secretary 
and  a  Deputy  Secretary  and  may  include  an 
Executive  Secretary. 

sec.  3.  assistant  secretaries. 

(a)  Establishment  of  Positions.— There 
shall  be  In  the  Department  of  Environmen- 
tal Protection  such  number  of  Assistant 
Secretaries,  not  to  exceed  nine,  as  the  Secre- 
tary shall  determine,  each  of  whom— 

( 1 )  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate;  and 

(2)  shall  perform  such  functions  as  the 
Secretary  shall  prescribe. 

(b)  Functions  of  Assistant  Secretar- 
ies.—The  Secretary  shall  assign  to  Assistant 
Secretaries  such  functions  as  the  Secretary 
considers  appropriate.  Including,  but  not 
limited  to:  administration  and  resources 
management:  enforcement  and  compliance 
monitoring;  research  and  development;  reg- 
ulation of  air  and  water  pollution;  regula- 
tion of  pesticides,  toxic  substances,  radi- 
ation and  solid  wastes;  and  administration 
of  toxic  chemical  and  other  liability  and 
emergency  response  programs. 

(c)  Designation  of  Functions  Prior  to 
Confirmation.— Whenever  the  President 
submits  the  name  of  an  individual  to  the 
Senate  for  confirmation  as  Assistant  Secre- 
tary under  this  section,  the  President  shaM 
state  the  particular  functions  of  the  Depart- 
ment such  individual  will  exercise  upon 
taking  office. 

(d)  Continuing  Performance  of  Assist- 
ant Secretary  Functions  I*ending  Confir- 
mation.—An  individual  who.  on  the  effec- 
tive date  of  this  Act,  is  performing  any  of 
the  functions  required  by  this  section  to  be 
performed  by  an  Assistant  Secretary  of  the 
Department  may  continue  to  perform  such 
functions  until  such  functions  are  as.signed 
to  an  individual  appointed  as  an  Assistant 
Secretary  of  the  Department  under  this 
Act. 

sec.  4.  DEPm  ASSisTA.vr  secretaries. 

(a)  Establishment  of  Positions. —Tliere 
shall  be  in  the  Department  of  Envirorment 
Protection  such  number  of  Deput;  /*.^sist- 
ant  Secretaries,  not  exceeding  eigh*  -'n,  as 
the  Secretary  may  determine. 

(b)  Appointments.— Each  Deputy  .Assist- 
ant Secretary— 

(1)  shall  be  appointed  by  the  .Sv  L-retary; 
and 

(2)  shall  perform  such  functions  as  the 
Secretary  shall  prescribe. 

(c)  Minimum  Nitmbeh  of  Deputy  Assist- 
ant Secretary  Positions  in  thi  Competi- 
tive Service.— At  least  two-thirdi  of  the 
number  of  positions  established  'inder  sub- 
section (a)  and  filled  under  suos(ction  (b) 
shall  be  in  the  competition  ser.KH. 

(d)  Functions.- ( 1 )  Subject  to  paragraph 
(2),  functions  assigned  to  an  Assistant  Sec- 
retary under  section  4(b)  may  je  performed 
by  one  or  more  Deputy  Assistant  Secretaries 
appointed  to  assist  such  Assis'ant  Secretary. 

(2)  The  following  functions  may  be  per- 
formed by  a  Deputy  Assistant  Secretary 
only  if  such  Deputy  Assistant  Secretary  is 
in  a  competitive  service  position: 

(A)  Personnel  management  and  labor  rela- 
tions functions. 

(B)  Equal  opportunity  functions. 
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SKC  S.  OFFICE  OF  THE  GENERAL  COL'NSEL. 

There  shall  be  In  the  E>epartment  of  Envi- 
ronmental Protection  the  Office  of  the  Gen- 
eral Counsel.  There  shall  be  at  the  head  of 
such  office  a  General  Counsel  who  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  Gen- 
eral Counsel  shall  be  the  chief  legal  officer 
of  the  Department  and  shall  provide  legal 
assistance  to  the  Secretary  concerning  the 
programs  and  poUcies  of  the  Department. 

SEC.  *.  OFFICE  OF  THE  DiSPECTOR  GENERAL. 

(a)  Rkdesiowation.— The  Office  of  Inspec- 
tor General  of  the  Environmental  Protec- 
tion Agency,  esUbllshed  in  accordance  with 
the  Inspector  General  Act  of  1978,  is  hereby 
redesignated  as  the  Office  of  Inspector  Gen- 
eral of  the  Department  of  Environmental 
Protection. 

SEC  7.   MISCELLANEOIS  EMPLOYMENT  RESTRIC- 
TIONS. 

(a)  TmPORARY  Details  to  Skkior  Posi- 
TIOHS.— Notwithstanding  section  3348  of 
title  5,  United  States  Code,  a  vacancy  in  the 
position  of  Secretary.  Deputy  Secretary.  As- 
sistant Secretary,  General  Counsel,  or  In- 
spector General  caused  by  death  or  resigna- 
tion may  be  filled  temporarily  under  section 
3345.  3346.  or  3347  of  title  5.  United  Stales 
Code,  for  not  more  than  120  days  unless  a 
nomination  to  fill  such  vacancy  has  been 
submitted  to  the  Senate,  in  which  case  the 
person  so  designated  may  serve— 

(1)  until  the  Senate  confirms  the  nomina- 
tion: 

(2)  for  not  more  than  30  days  after  the 
date  that  the  Senate  rejects  the  nomina- 
tion; or 

(3)  if  the  position  is  so  filled  during  an  ad- 
journment of  Congress  sine  die,  for  not 
more  than  120  days  after  the  Congress  next 
convenes. 

(b)  Limitation  on  Number  op  Noncareer 
Senior  Exectjttves.— Notwithstanding  sec- 
tion 3134(d)  of  title  5.  United  States  Code, 
the  number  of  Senior  Executive  Service  po- 
sitions in  the  Department  of  Environmental 
Protection  which  are  filled  by  noncareer  ap- 
pointees in  any  fiscal  year  may  not  exceed  5 
percent  of  the  total  nimiber  of  senior  execu- 
tives employed  in  Senior  Executive  Service 
positions  in  the  Department  at  the  end  of 
the  preceding  fiscal  year. 

(c)  Prohibited  Emflotment  and  Advance- 
ment Considerations.— Except  as  otherwise 
provided  in  this  Act,  political  affiliation  or 
political  qualification  may  not  be  talten  into 
account  in  connection  with  the  appointment 
of  any  person  to  any  position  in  or  to  per- 
form any  services  for  the  Department  of  En- 
vironmental Protection  or  in  the  assignment 
or  advancement  of  any  employee  In  the  De- 
partment. 

SEC.  i.  REFERENCES. 

Reference  in  any  other  Federal  law.  Exec- 
utive order,  rule,  regulation,  or  delegation 
of  authority,  or  any  document  of  or  pertain- 
ing— 

(1)  to  the  Administrator  of  Environmental 
Protection  Agency  shall  Ije  deemed  to  refer 
to  the  Secretary  of  Environmental  Protec- 
tion: 

(2)  to  the  Environmental  Protection 
Agency  shall  be  deemed  to  refer  to  the  De- 
partment of  Environmental  Protection:  or 

(3)  to  the  Deputy  Administrator  of  Envi- 
ronmental Protection  Agency  shall  be 
deemed  to  refer  to  the  Deputy  Secretary  of 
Biivlronmental  Protection: 

SEC.  ».  SAVINGS  PROVISIONS. 

(a)  CoNTnroiNG  Effect  of  Legal  Docu- 
ments.—All  orders,  determinations,  rules, 
regulations,  permits,  grants,  contracts,  cer- 
tificates, licenses,  and  privileges— 


(1)  which  have  been  issued,  made,  grant- 
ed, or  allowed  to  become  effective  by  the 
President,  by  the  Administrator  of  Environ- 
mental Protection  Agency,  or  by  a  court  of 
competent  jurisdiction,  in  the  performance 
of  functions  of  the  Administrator  or  the  En- 
vironmental Protection  Agency,  and 

(2)  which  are  in  effect  at  the  time  this  Act 
takes  effect. 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  supersed- 
ed, set  aside,  or  revoked  in  accordance  with 
law  by  the  President,  the  Secretary,  or 
other  authorized  official,  a  court  of  compe- 
tent jurisdiction,  or  by  operation  of  law. 

(b)  Proceedings  Not  Affected.— The  pro- 
visions of  this  Act  shall  not  affect  any  pro- 
ceedings or  any  application  for  any  license, 
permit,  certificate,  or  financial  assistance 
pending  before  the  Environmental  Protec- 
tion Agency  at  the  time  this  Act  takes 
effect,  but  such  proceedings  and  applica- 
tions shall  be  continued.  Orders  shall  l>e 
issued  in  such  proceedings,  appeals  shall  be 
taken  therefrom,  and  payments  shall  be 
made  pursuant  to  such  orders,  as  If  this  Act 
had  not  been  enacted,  and  orders  issued  in 
any  such  proceedings  shall  continue  in 
effect  until  modified,  terminated,  supersed- 
ed, or  revoked  by  a  duly  authorized  official, 
by  a  court  of  competent  jurisdiction,  or  by 
operation  of  law.  Nothing  In  this  subsection 
shall  be  deemed  to  prohibit  the  discontinu- 
ance or  modification  of  any  such  proceeding 
under  the  same  terms  and  conditions  and  to 
the  same  extent  that  such  proceeding  could 
have  been  discontinued  or  modified  if  this 
Act  had  not  been  enacted. 

<c)  Suits  Not  Affected.— The  provisions 
of  this  Act  shall  not  affect  suits  commenced 
before  the  date  this  Act  takes  effect,  and  in 
all  such  suits,  proceedings  shall  be  had,  ap- 
peals taken,  and  judgments  rendered  in  the 
same  manner  and  with  the  same  effect  as  if 
this  Act  had  not  been  enacted. 

(d)  NoN abatement  of  Actions.— No  suit, 
action,  or  other  proceeding  commenced  by 
or  against  the  Environmental  Protection 
Agency,  or  by  or  against  any  individual  in 
the  official  capacity  of  such  individual  as  an 
officer  of  the  Environmental  Protection 
Agency,  shall  abate  by  reason  of  the  enact- 
ment of  this  Act. 

(e)  Property  and  Resources.— The  con- 
tracts, liabilities,  records,  property,  and 
other  assets  and  interests  of  the  Environ- 
mental Protection  Agency  shall,  after  the 
effective  date  of  this  Act,  be  considered  to 
be  the  contracts,  liabilities,  records,  proper- 
ty, and  other  assets  and  interests  of  the  De- 
partment of  E^nvironmental  Protection. 

SEC.  10.  CONFORMING  AMENDMENTS. 

(a)  Presidential  Succession.— Section 
19(d)<l)  of  title  3,  United  States  Code,  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  ",  Secretary 
of  Environmental  Protection". 

(b)  Definition  of  Department,  Civil 
Service  Laws.— Section  101  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

■The  Department  of  Environmental 
Protection". 
(c>  Compensation.  Level  I.— Section  5312 
of  title  5.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
"Secretary  of  Environmental  Protection.", 
(d)  Compensation.  Level  II.— Section  5313 
of  title  5.  United  States  Code,  is  amended  by 
striking  out  "Administrator  of  Environmen- 
tal Protection  Agency"  and  inserting  In  lieu 
thereof    Deputy  Secretary  of  Environmen- 
tal Protection". 


(e)  Compensation,  Level  IV.— Section  5315 
of  title  5,  United  SUtes  Code,  is  amended— 

(1)  by  striking  out  "Inspector  General.  En- 
vironmental Protection  Agency"  and  Insert- 
ing In  lieu  thereof  "Inspector  General,  De- 
partment of  Environmental  Protection": 
and 

(2)  by  striking  each  reference  to  an  Assist- 
ant Administrator  of  the  Environmental 
Protection  Agency  and  by  adding  at  the  end 
thereof  the  following: 

"Assistant  Secretaries,  Department  of  En- 
vironmental Protection  (9). 

"General  Counsel,  Department  of  Envi- 
ronmental Protection.". 

(g)  Inspector  General  Act.— The  Inspec- 
tor General  Act  of  1978  is  amended— 

(Din  section  2(1)— 

(A)  by  Inserting  "the  Department  of  Envi- 
ronmental Protection,":  after  "Transporta- 
tion.": 

(B)  by  striking  out  "The  Environmental 
Protection  Agency.": 

(2)  In  section  11(1)— 

(A)  by  striking  out  "or  Transportation" 
and  inserting  "Transportation,  or  Environ- 
mental Protection,":  and 

(3)  In  section  11(2)— 

(A)  by  striking  out  "or  Transportation" 
and  Inserting  "Transportation,  or  Environ- 
mental Protection.":  and 

SEC.  11.  additional  CONFORMING  AMENDMENTS. 

After  consultation  with  the  Committee  on 
Environment  and  Public  Works  of  the 
United  States  Senate  and  the  appropriate 
committees  of  the  House  of  Representa- 
tives, the  Secretary  of  Envlronemtnal  Pro- 
tection shall  prepare  and  submit  to  the  Con- 
gress proposed  legislation  containing  techni- 
cal and  conforming  axnendments  to  the 
United  States  Code,  and  to  other  provisions 
of  law,  to  reflect  the  changes  made  by  this 
Act.  Such  legislation  shall  be  submitted  not 
later  than  6  months  after  the  effective  date 
of  this  Act. 

SEC.  12.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  on  such  date 
during  the  6-month  period  beginning  on  the 
date  of  enactment,  as  the  President  may 
direct  in  an  Executive  order.  If  the  Presi- 
dent fails  to  issue  an  Executive  order  for  the 
purpose  of  this  section,  this  Act  and  such 
amendments  shall  take  effect  on  July  1, 
1989. 

Fact  Sheet 

The  Environmental  Protection  Agency 
was  established  in  1970  by  President  Rich- 
ard Nixon  through  a  government  reorgani- 
zation plan.  It  currently  has  approximately 
13.500  employees  and  a  budget  of  $5.4  bU- 
lion  including  $1.6  billion  for  operating  pro- 
grams. $2.3  billion  for  municipal  wastewater 
construction  grants,  and  $1.5  billion  for  Su- 
perfund. 

EPA  administers  the  Clean  Air  Act  (1970), 
the  Clean  Water  Act  (1972),  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act 
(1972),  the  Safe  Drinking  Water  Act  (1974), 
the  Resource  Conservation  and  Recovery 
Act  (1976),  the  Toxic  Substances  Control 
Act  (1976).  the  Comprehensive  Environmen- 
tal Response,  Compensation  and  Liability 
Act  (Superfund)  (1980),  the  Emergency 
Planning  and  Community  Rlght-to-Know 
Act  (1986)  and  the  Asbestos  Hazard  Emer- 
gency Response  Act  ( 1986). 

These  statutes  provide  for  the  regulation 
of  air  and  water  pollution,  the  registration 
of  pesticide  products,  the  protection  of 
drinlting  water  quality  from  public  water 
systems,  the  disposal  of  solid  and  hazardous 


waste,  the  review  of  chemical  substances 
sold  in  commerce,  response  to  the  release  of 
hazardous  substances,  planning  for  chemi- 
cal accidents  and  the  remediation  of  asbes- 
tos hazards  In  schools.  In  addition  EPA  has 
offices  concerned  with  ground  water  protec- 
tion, the  health  effects  of  radiation,  estuary 
and  wetlands  protection,  underground  stor- 
age tanks,  ten  regional  offices,  and  a  sub- 
stantial research  and  development  program. 

The  principal  officers  of  EPA  are  the  ad- 
ministrator, the  deputy  administrator,  nine 
assistant  administrators,  the  general  coun- 
sel and  the  Inspector  general.  Each  of  these 
offices  would  have  a  counterpart  in  the  new 
Department  of  Environmental  Protection. 

The  President's  cabinet  first  met  In  1791 
and  Included  four  officers  of  the  Federal 
Government:  the  Secretaries  of  State,  War, 
and  Treasury  and  the  Attorney  General. 
Today  there  are  13  cabinet  departments 
with  Housing  and  Urban  Development, 
Transportation,  Energy  and  Education  as 
the  most  recent  additions. 

Because  many  of  the  programs  adminis- 
tered by  EPA  also  have  a  significant  State 
or  local  component,  the  total  number  of 
government  employees  under  "EPA  direction 
is  approximately  30,000.  EPA  regulations 
also  have  a  large  impact  on  the  economy 
with  estimates  that  pollution  control  ex- 
penditures by  all  segments  of  the  American 
economy  range  between  $50  and  $70  billion 
per  year.* 

•  Mr.  CHAFEE.  Mr.  President  I  am 
pleased  to  be  joining  my  colleagues 
today  in  introducing  a  bill  to  elevate 
the  Environmental  Protection  Agency 
to  Cabinet-level  status  and  creating  a 
new  Federal  Department  of  Environ- 
mental Protection. 

As  we  prepare  for  a  new  administra- 
tion, it  is  time  to  reorder  our  priorities. 
We  can  no  longer  afford  to  treat  envi- 
ronmental protection  as  a  second  level 
issue. 

Protection  of  the  environment  has 
always  been  one  of  my  top  priorities 
and  with  this  bill  we  are  sending  a 
message  and  the  message  is  this:  The 
Government  must  do  a  better  job  in 
the  next  decade  than  it  has  during  the 
past  10  years. 

We  have  made  tremendous  progress 
in  the  last  decade  but  much  more 
needs  to  be  done.  The  problem  with 
the  status  quo  is  this:  The  complex, 
far-reaching  laws  that  we  have  passed 
in  the  last  few  years— the  Clean  Water 
Act  Amendments  of  1987,  the  Super- 
fund  amendments  and  the  Safe  Drink- 
ing Water  Act  Amendments  of  1986, 
and  the  RCRA  Hazardous  Waste  Con- 
trol Amendments  of  1984— demand  a 
greater  commitment  of  resources  and 
interagency  cooperation  than  we  have 
seen  in  the  past. 

At  the  same  time,  all  of  the  new 
issues  that  we  are  working  on  have 
international  or  interagency  implica- 
tions. For  example: 

The  problem  of  indoor  air  pollution 
touches  on  the  work  of  OSHA; 

All  of  our  work  on  oceans  and  the 
problems  of  coastal  water  pollution 
force  EPA  to  work  with  NOAA  in  the 
Department  of  Commerce; 

Ground  water  issues,  such  as  pre- 
venting pollution  from  pesticides,  in- 


volve the  Departments  of  Agriculture 
and  the  Interior;  and 

Then  there  are  the  international 
problems  of  acid  rain,  the  greenhouse 
effect  and  global  climate  change  due 
to  the  burning  of  fossil  fuels,  where 
there  is  an  obvious  Department  of 
Energy  connection. 

If  EPA  is  to  be  an  effective  advocate 
for  the  environment,  it  must  have 
equal  status  with  these  other  Depart- 
ments. Internationally,  when  we  sit 
down  with  other  countries  to  discuss 
matters  such  as  destruction  on  the 
ozone  layer,  our  neighbors  are  sending 
Ministers  of  Cabinet-level  departments 
and  we  are  not.  That  makes  no  sense. 

As  we  introduce  this  bill  today  I  am 
calling  on  both  Presidential  candidates 
to  endorse  this  proposal  and.  if  possi- 
ble, to  make  it  part  of  the  party  plat- 
form. 

It  is  also  time  to  recognize  the  tre- 
mendous importance  of  global  pollu- 
tion and  the  problem  of  global  climate 
change  due  to  the  greenhouse  effect 
and  destruction  of  the  ozone  layer. 
For  that  reason,  I  believe  that  we 
must  reorganize  EPA  and  create  an 
office  or  division  dedicated  to  working 
on  those  problems.* 
•  Mr.  WEICKER.  Mr.  President,  I 
wish  to  join  Senators  Durenberger, 
Stafford,  and  others  of  my  colleagues 
in  introducing  Senate  bill  2576,  legisla- 
tion to  elevate  the  Environmental  Pro- 
tection Agency  to  Cabinet-level  status. 

Mr.  President,  the  summer  season  is 
upon  us  and  once  again  it  is  providing 
especially  dramatic  evidence  of  the 
Nation's  failure  to  live  up  to  its  com- 
mitments to  clean  air,  clean  water  and 
landscapes  free  of  toxic  wastes  and 
other  hazardous  substances. 

In  many  of  our  major  metropolitan 
areas,  including  the  Nation's  Capital, 
air  pollution  levels  are  deemed  "unac- 
ceptable" for  days  on  end.  Older 
people  and  little  children  are  advised 
to  remain  inside,  if  at  aU  possible. 

This  is  the  season  when  people  turn 
to  our  rivers,  lakes,  and  oceans  for 
recreation  and  retreat.  As  children,  my 
generation  walked  the  beaches  looking 
for  shells  and  other  treasures;  nowa- 
days it  is  a  chancy  prospect,  for  you 
never  know  what  you'll  find.  Great 
niunbers  of  fish  and  other  forms  of 
marine  life  are  dying  in  our  bays  and 
sounds  and  along  our  coasts  every 
summer,  people  get  upset  and  com- 
plain. Bills  get  introduced,  hearings 
are  held,  but  very  little  is  done  in  the 
way  of  comprehensive  solutions. 

I  was  especially  disturbed  by  the 
recent  report  of  the  Environmental 
Defense  F^md  on  the  role  of  acid  rain 
in  estuarine  and  coastal  pollution.  The 
EDF  report  calculated  that  acid  pre- 
cipitation was  the  second  largest 
source  of  nitrates  in  the  Chesapeake 
Bay.  While  they  did  not  specifically 
look  at  Long  Island  Sound,  my  State 
of  Connecticut's  No.  1  natural  re- 
source,   their   conclusions    appear   to 


hold  true  for  that  body  of  water  as 
well.  Given  that  the  State  of  Connecti- 
cut has  estimated  that  the  cost  to  New 
York  and  Connecticut  of  installing  ni- 
trogen removal  systems  in  sewage 
treatment  plants  aroimd  the  Sound 
would  very  likely  exceed  $6  billion,  we 
can  hardly  afford  to  leave  uncon- 
trolled a  source  of  nitrogen  as  signifi- 
cant as  acid  rain  appears  to  be. 

But  that  is  just  what  we  are  doing. 
S.  1894,  the  Clean  Air  Act  Amend- 
ments reported  out  of  the  Environ- 
ment and  Public  Works  Committee,  re- 
mains bogged  down.  The  regulation  of 
toxic  air  pollutants  is  at  an  impasse. 
The  implementation  and  reauthoriza- 
tion of  Superfund  occasioned  a  major 
battle.  Clean  water  amendments  came 
in  1987  only  after  a  pocket  veto— and 
we  still  haven't  appropriated  the 
money  necessary  to  fully  fund  that 
act. 

As  a  member  of  the  Interior  Appro- 
priations Subcommittee  and  the 
Energy  and  Natural  Resources  Com- 
mittee, I  have  worked  hard  to  inte- 
grate policies  that  promote  economic 
growth  and  energy  independence  with 
a  strong  commitment  to  conservation 
and  environmental  protection.  Sus- 
tainable development  has  become  one 
of  the  catch  phrases  of  our  time,  but 
whether  we  are  talking  about  the 
"first  world"  or  the  third,  it  is  the  only 
path  to  a  secure  and  livable  future. 

However,  the  environment  of  our 
Nation  and  our  planet— and  with  it. 
the  possibilities  for  sustainable  devel- 
opment—continues to  be  degraded. 
The  legislation  we  introduce  today  ac- 
knowledges as  its  starting  point  that 
this  degradation  has  to  stop.  We  must 
begin  to  reclaim  our  land,  air  and 
water  for  ourselves  and  future  genera- 
tions by  moving  environmental  con- 
cerns to  the  top  of  the  agenda. 

This  bill  proposes  to  do  that  by 
making  EPA  an  equal  partner  in  the 
executive  branch  with  other  Cabinet 
departments.  As  Senator  Durenberger 
has  pointed  out,  some  of  the  Nation's 
worst  polluters  are  Federal  agencies, 
including  the  Departments  of  Defense 
and  Energy.  Whenever  a  Cabinet 
meeting  is  convened,  EPA  should  be 
there  to  forcefully  make  the  case  for 
environmental  conservation  and  pro- 
tection. Instead,  its  absence  is  too 
often  apparent  in  the  policies— or  lack 
of  policies— that  result. 

Budgets  for  environmental  protec- 
tion get  cut;  new  mandates  and  mis- 
sions don't  get  funded.  We  are  neither 
gaining  the  necessary  understanding 
of  our  environment  through  research 
or,  in  many  cases,  acting  on  what  we 
already  know. 

Cabinet  status  for  EPA  will  do  much 
for  our  advocacy  of  conservation  here 
and  abroad.  The  recently  ratified 
Montreal  protcxiol  on  ozone  depletion 
is  only  the  beginning  of  a  series  of 
international   agreements   to   address 
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global  environmental  problems.  In  the 
next  few  days,  the  White  House  Do- 
mestic Policy  Council  will  be  deciding 
the  fate  of  an  international  protocol 
on  nitrogen  oxide  emissions— with 
little  or  no  input  from  EPA.  Once 
again,  the  scientists  are  taking  a  back 
seat  to  the  ideologues. 

In  many  other  nations,  the  counter- 
part to  EPA  is  already  a  Cabinet  de- 
partment. It's  time  the  same  was  true 
in  the  United  States. 

Mr.  President,  one  final  word  con- 
cerning the  bill's  cosponsors,  most  of 
them  Republicans.  Our  party  originat- 
ed envirorunental  conservation  as  a  na- 
tional issue  and  it  was  a  Republican 
President  who  created  EPA  in  1970. 
We  are  committed  to  renewing  the  Re- 
publican commitment  to  the  environ- 
ment in  the  time  remaining  in  this  leg- 
islative session  suid  in  the  years  to 
come.  Clean  air  and  clean  water  are 
hard  work.  We  intend  to  see  to  it  that 
our  party  takes  the  lead  from  here  on 
out.* 

By  Mr.  PACKWOOD: 
S.  2577.  A  bill  to  exclude  certain 
cash  wages  paid  to  seasonal  agricultur- 
al laborers  from  coverage  under  old- 
age,  survivors,  and  disability  insurance 
programs;  referred  to  the  Committee 
on  Finance. 

WAGES  PAID  TO  SEASONAL  AGRICDLTXTRAL 
LABORERS 

Mr.  PACKWOOD.  Mr.  President, 
when  we  passed  the  budget  reconcilia- 
tion bUl  last  year,  we  made  a  terrible 
mistake  with  regard  to  berry  growers. 
The  provision  I  speak  of  may  affect 
others  the  same  way,  but  I  speak 
today  on  behalf  of  berry  growers  in 
Oregon.  What  we  did  was  change  the 
so-caUed  PICA  provisions— that  is 
Social  Security  tax  in  common  par- 
lance. We  changed  the  employees 
upon  whom  taxes  must  be  withheld 
and  paid.  We  said  that  henceforth  all 
agricultural  employers  who  have  an 
aggregate  payroll  of  over  $2,500  a  year 
must  withhold  and  pay  PICA  tax  on 
all  employees. 

Now,  I  emphasize  this  change  affects 
an  employer  who  has  $2,500  total 
wages  for  the  year.  That  employer 
must  withhold  on  everybody  he  hires 
for  the  year. 

In  the  berry  industry  in  Oregon,  it  is 
common  to  have  the  berries  picked  by 
children,  and  almost  always  by  people 
who  live  at  home.  These  people  come 
from  their  homes  and  work  on  a  piece- 
rate  basis.  You  have  dozens,  scores— if 
you  are  a  fair-sized  operator,  hun- 
dreds—of pickers  there  for  a  very 
short  period  of  time  picking  during  a 
berry  season.  Most  berry  seasons  last 
from  2  to  4  weeks,  some  no  longer 
than  1  week  to  10  days. 

What  this  law  did  was  to  require 
that,  for  every  person  who  picks  ber- 
ries, the  employee  must  fill  out  a  W-4 
form  and  the  employer  must  withhold 
and   pay   Social  Security   taxes.   The 


bookkeeping  hassle  of  this  provision  is 
infinitely  more  troublesome  than  the 
change  is  worth.  So  today  I  introduce 
S.  2577,  a  bill  to  change  the  law  so 
that  this  onerous  burden  is  eliminated. 
I  want  to  emphasize  this  does  not 
mean  that  pickers  are  exempt  from 
income  taxation.  It  simply  means  the 
employer  does  not  have  to  withhold 
£ind  pay  PICA  taxes  in  the  following 
cases:  First,  if  the  employee  is  working 
on  a  piece-rate  basis— this  is  the 
common  way  of  working  in  the  berry 
fields:  second,  if  the  person  doing  the 
picking  is  paid  less  than  $150  per  year 
by  that  employer;  third,  if  the  picker 
commutes  daily  from  his  or  her  per- 
manent residence— this  would  exclude 
almost  all  migrant  labor;  and  fourth,  if 
the  picker  worked  less  than  13  weeks 
performing  agricultural  labor  in  the 
prior  calendar  year. 

This    bill    is    clearly    designed    to 
exempt  one  specific  class  of  person.  As 
I  say,  these  pickers  are  usually  chil- 
dren, not  always  but  usually  children, 
from  grade  school  age  on  up.  Often 
they  go  out  with  their  Cub  Scout  or 
Boy  Scout  troops  and  pick  as  a  group. 
Berry  picking  is  a  great  way  for  kids  to 
earn  spending  money  for  the  summer. 
This  bill  is  simply  designed  to  elimi- 
nate the  obligation  of  the  employer  to 
withhold  and  pay  PICA  tax  on  these 
hundreds  of  people  that  may  be  in  the 
fields  for  a  very  short  period  of  time. 
Although  our  berry  season  is  over  in 
Oregon  for  this  year,  it  is  my  hope 
that  we  could  make  this  change  in  this 
Congress,  so  that  we  would  be  able  to 
have  the  law  in  place  at  the  time  that 
our  next  season  starts  late  next  spring. 
The  1987  Budget  Reconciliation  Act 
changed    the   exemption   from   PICA 
tax    for    wages    paid    to    agricultural 
workers.  Under  prior  law,  PICA  taxes 
did  not  have  to  be  withheld  and  paid 
on    the    cash    wages    of    agricultural 
workers,    unless    the    worker    either 
worked  20  days  or  more  during  the 
year  or  was  paid  $150  or  more.  This 
rule  was  changed  in  1987,  so  that  now 
PICA  tax  must  be  withheld  and  paid 
for  all  employees  if  the  employer's  ex- 
penditures for  agricultural  labor  equal 
or  exceed  $2,500  for  this  year. 

I  supported  the  revenue  package 
that  included  this  provision,  both  in 
the  Finance  Committee  and  on  the 
floor.  However,  I  have  subsequently 
discovered  that  this  change  has 
worked  a  severe  hardship  on  one  of 
my  State's  most  important  industries: 
the  berry  industry. 

Oregon  is  one  of  the  Nation's  lead- 
ing producers  of  berries,  including 
strawberries,  raspberries,  blackberries, 
blueberries,  boysenberries,  loganber- 
ries, and  marionberries. 

Berry  growers  typically  hajrest  their 
berries  in  the  late  spring  and  early 
summer.  The  picking  seasons  for  the 
various  types  of  berries  are  short,  usu- 
ally 2  to  4  weeks  in  length. 


Berry  picking  is  a  very  labor-inten- 
sive activity.  For  example,  the  average 
strawberry  grower  may  have  as  many 
as  250  pickers  in  his  20-acre  field  at 
any  one  time. 

Berry  growers  rely  heavily  upon  stu- 
dents out  of  school  on  summer  vaca- 
tion for  this  extra  manpower.  Native 
Oregonians  can  tell  you  stories  about 
how  they,  as  kids,  got  up  early  in  the 
morning  to  go  out  to  the  berry  fields 
to  earn  extra  money  for  the  simmier. 
Berry  picking  is  one  of  Oregon's  rites 
of  passage,  which  taught  many  of  us, 
including  me.  the  value  of  an  honest 
day's  work. 

Typically,  the  growers  send  buses  to 
designated  locations.  Kids  wishing  to 
pick  berries  that  day  merely  show  up 
at  the  location  and  are  taken  out  to 
the  fields.  When  they  arrive,  the  kids 
simply  get  off  the  buses,  grab  a  "flat" 
and  head  out  to  the  fields  to  begin 
picking.  As  the  flats  are  filled,  they 
are  turned  in  either  for  cash  or  for 
"chits"  which  are  redeemed  at  the  end 
of  the  day  for  cash.  The  amount  you 
get  paid  depends  on  how  much  you 
pick.  No  paperwork,  no  administrative 
details. 

The  new  PICA  provision  has  thrown 
a  monkey  wrench  into  this  longstand- 
ing practice.  Since  virtually  all  grow- 
ers pay  more  than  $2,500  in  wages  per 
year,  the  new  law  requires  that  these 
employers  fill  out  W-4  forms  for  each 
and  every  one  of  the  pickers  who  show 
up.  No  longer  can  the  kids  merely  pile 
off  the  bus  and  begin  picking.  In  addi- 
tion, the  employers  must  keep  individ- 
ual wage  records  for  each  picker,  and 
must  withhold  and  pay  PICA  tax  for 
each  as  well. 

Often,  growers  will  employ  500  or 
more  pickers  during  the  2-  to  4-week 
picking  season.  Many  of  these  pickers 
will  only  show  up  for  a  day  or  two. 
Nevertheless,  the  law  now  requires 
that  a  W-4  form  be  prepared  for  each, 
and  that  PICA  tax  be  withheld  and 
paid.  This  is  a  burden  which  cannot 
and  should  not  be  borne  by  these 
growers. 

The  bill  that  I  am  introducing  today 
would  lift  this  unintended  burden. 
The  bill  would  not  broaden  the  exemp- 
tion from  PICA  tax  beyond  the  ex- 
emption in  place  before  the  1987 
Budget  Reconciliation  Act.  Instead, 
the  bill  would  restore  an  exemption 
from  PICA  only  for  wages  paid  to 
hand  harvest  laborers  who:  First,  are 
paid  on  a  piece  rate  basis;  second,  are 
paid  less  than  $150  per  year;  third, 
commute  daily  from  their  permanent 
residence;  and  fourth,  were  employed 
in  agriculture  less  than  13  weeks  in 
the  preceding  calendar  year. 

This  is  a  very  narrowly  crafted  ex- 
emption, designed  to  address  those  cir- 
cumstances unique  to  this  industry.  I 
would  urge  my  colleagues  to  support 
this  bill. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2577 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  CERTAIN  CASH  WAGES  PAID  TO  SEA- 
SONAL AGRICULTURAL  LABORERS 
EXCLUDED  FROM  OASDI  COVERAGE. 

(a)  Social  Securitt  Act  Amendheht.— 
Paragraph  (2)  of  section  209(h)  of  the  Social 
Security  Act  is  amended  to  read  as  follows: 

"(2)  Cash  remuneration  paid  by  an  em- 
ployer in  any  calendar  year  to  an  employee 
for  agricultural  labor  unless— 

"(A)  the  cash  remuneration  paid  In  such 
year  by  the  employer  to  the  employee  for 
such  labor  Is  $150  or  more,  or 

"(B)  the  employer's  expenditures  for  agri- 
cultural labor  in  such  year  equal  or  exceed 
$2,500, 

except  that  subparagraph  (B)  shall  not 
apply  with  respect  to  any  expenditures  for 
agricultural  labor  performed  by  any  em- 
ployee described  in  section  13(a)(6)(C)  of 
the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  213(a)(6)(C));". 

(b)  PICA  Amendment.— Subparagraph  (B) 
of  section  3121(a)(8)  of  the  Internal  Reve- 
nue Code  of  1986  (relating  to  wages)  is 
amended  to  read  as  follows: 

"(B)  cash  remuneration  paid  by  an  em- 
ployer in  any  calendar  year  to  an  employee 
for  agricultural  labor  unless— 

"(1)  the  cash  remuneration  paid  in  such 
year  by  the  employer  to  the  employee  for 
such  labor  is  $150  or  more,  or 

"(11)  the  employer's  expenditures  for  agri- 
cultural labor  in  such  year  equal  or  exceed 
$2,500, 

except  that  clause  (ii)  shall  not  apply  with 
respect  to  any  expenditures  for  agricultural 
labor  performed  by  any  employee  described 
in  section  13(a)(6)(C)  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C. 
213(a)(6)(C));". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  In  the  amendments  made  by  sec- 
tion 9002  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1987. 


By  Mr.  HEINZ: 
S.  2578.  A  bill  to  establish  the  Dela- 
ware and  Lehigh  Navigation  Canal  Na- 
tional Heritage  Corridor  in  the  Com- 
monwealth of  Pennsylvania;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

DELAWARE  AND  LERIGR  NAVIGATION  CANAL 
NATIONAL  HERITAGE  CORRIDOR  ACT 

Mr.  HEINZ.  Mr.  President,  I  rise 
today  to  introduce  legislation  which 
would  designate  the  Delaware  and 
Lehigh  Canals  as  a  "National  Heritage 
Corridor." 

This  bill  constitutes  a  preservation 
package  for  the  Delaware  and  Lehigh 
Canals.  Enactment  of  this  legislation 
will  contribute  to  the  restoration  and 
rehabilitation  of  these  important  his- 
toric and  recreation  resources  and  also 
will  provide  an  economic  benefit  to  the 
region  by  increasing  tourism. 

This  region  is  a  unique  resource 
combining  Indian  trails,  fishing,  farm- 


land, textile  mills,  canal  locks,  rail- 
roads, industrial  plants,  urban  and 
rural  areas,  and  environmentally 
threatened  streams.  However,  because 
of  neglect  or  competing  interests, 
future  generations  may  only  have  his- 
tory books  to  learn  and  enjoy  the  rich 
history  this  region  holds. 

These  canals  were  the  arteries  sup- 
plying the  lifeblood  of  this  region 
during  the  1800's.  They  were  critical 
to  the  shipment  of  coal  and  other 
commodities  from  the  anthracite 
region  to  Philadelphia  and  else- 
where—as far  away  as  Europe.  They 
provided  the  means  with  which  to 
transport  fuel  for  our  factories  and 
heat  for  the  homes  of  our  young 
Nation.  These  canals  formed  a  crucial 
building  bl(x:k  in  our  Nation's  industri- 
al development. 

The  primary  purposes  of  this  legisla- 
tion are  twofold:  First,  it  achieves  Fed- 
eral recognition  of  the  region's  histor- 
ic, cultural,  and  natural  features  relat- 
ed to  the  canal  system,  and;  second,  it 
establishes  a  public-private  commis- 
sion to  coordinate  preservation  efforts. 
The  bill  creates  a  cooperative  atmos- 
phere in  a  region  which  can  sometimes 
be  faced  with  the  conflicting  interests 
of  historic  preservation,  recreation, 
business,  outdoor  sportsmanship,  and 
tourism. 

Preserving  an  important  aspect  of 
America's  heritage  and  reinvigorating 
attitudes  toward  communities  will  be 
accomplished  through  the  legislation  I 
am  introducing  today.  A  coordinated 
approach  is  vital.  A  small  public  com- 
mitment in  establishing  a  body  to  co- 
ordinate resources  and  establish  a 
management  framework  for  the  corri- 
dor will  establish  a  public/private 
partnership  which  will  build  its  future 
by  promoting  its  historic  past.  Among 
the  historic  sites  along  this  region  is 
the  site  where  Gen.  George  Washing- 
ton crossed  the  Delaware  River  to 
fight  the  battle  of  Trenton  during  the 
American  Revolution  and  Pennsbury 
Manor,  the  home  of  William  Perm. 

We  already  have  seen  what  legisla- 
tion such  as  this  is  capable  of  achiev- 
ing. For  example,  designation  of  the 
Michigan  and  Illinois  Canal  National 
Heritage  Corridor  led  to  the  develop- 
ment of  an  abandoned  steel  site  into  a 
heritage  business  park  which  is  ex- 
pected to  create  1,500  permanent  jobs 
and  increase  tourism. 

The  House  has  already  held  a  favor- 
able hearing  on  a  similar  version  of 
this  proposal.  I  urge  my  colleagues  to 
join  me  in  honoring  and  preserving 
this  legacy  of  America's  development 
by  supporting  this  effort.  I  ask  unani- 
mous consent  that  the  text  of  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  2578 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TTfLE. 

This  Act  may  be  cited  as  the  "Delaware 
and  Lehigh  Navigation  Canal  National  Her- 
itage Corridor  Act  of  1988". 

SEC.  2.  FINDINGS. 

Congress  finds  the  following: 

(1)  The  Delaware  Canal,  which  opened  for 
regular  commercial  navigation  In  1834,  pro- 
vided an  early  and  essential  link  in  a  4,000 
mile  national  transportation  route  and 
helped  to  transform  Pennsylvania  from  an 
agrarian  region  to  the  center  of  an  industri- 
alized society. 

(2)  In  1855.  the  pealt  year  for  the  trans- 
portation of  goods  by  canal,  1,276.000  tons 
of  coal  moved  down  the  Lehigh  Canal  to 
Easton,  and  the  Delaware  Canal,  which  sup- 
ported the  Lehigh  Canal,  carried  755,000 
tons  of  coal. 

(3)  The  Delaware  Canal  served  as  the  pri- 
mary means  for  transporting  coal  and  other 
bulk  goods  from  the  "Anthracite  Region"  of 
Pennsylvania  to  New  York,  New  Jersey, 
Philadelphia,  and  other  industrial  centers 
as  far  away  as  Europe. 

(4)  As  part  of  an  elaborate  national  trans- 
portation system,  the  Delaware  and  Lehigh 
Navigation  Canal  played  a  critical  role  in 
supplying  our  developing  nation  with  the 
coal  that  fueled  its  factories  and  heated  its 
homes. 

(5)  The  route  of  the  Delaware  Canal  par- 
allels stagecoach  routes  and  the  trails  of  the 
Lenni-Lenape  Indians,  and  passes  numerous 
18th,  19th.  and  20th  century  sites  of  nation- 
al and  state  historical  significance. 

(6)  In  1978,  the  Delaware  Canal  was  de- 
clared a  National  Historic  Landmark,  and 
the  Lehigh  Canal  was  declared  a  National 
Historic  Site  and  a  National  Historic  Trail. 

SEC.  3.  ESTABLISHMENT  OF  NATIONAL  HERITAGE 
CORRIDOR;  PURPOSE. 

(a)  Establishment.— There  is  hereby  es- 
tablished in  the  Commonwealth  of  Pennsyl- 
vania the  Delaware  and  Lehigh  Navigation 
Canal  National  Heritage  Corridor. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  provide  a  management  framework  to 
assist  the  Commonwealth  and  its  political 
subdivisions  in  developing  and  implement- 
ing integrated  cultural,  historical,  and  natu- 
ral resource  management  programs  that  will 
preserve  and  interpret  for  the  educational 
and  inspirational  benefit  of  present  and 
future  generations  the  unique  and  signifi- 
cant contributions  to  our  national  heritage 
of  certain  historic  and  cultural  lands,  water- 
ways, and  structures  within  and  surround- 
ing the  Canal  in  the  Commonwealth. 

SEC.  4.  BOUNDARIES  AND  ADMINISTRATION. 

(a)  Boundaries.— The  boundaries  shall  in- 
clude those  lands  generally  depicted  on  the 
map  entitled  "Delaware  and  Lehigh  Naviga- 
tion Canal  National  Heritage  Corridor'. 
The  map  shall  be  on  file  and  available  for 
public  tnsiJection  in  the  offices  of  the  De- 
paitment  of  the  Interior  in  Washington. 
District  of  Columbia,  and  the  Pennsylvania 
Department  of  Environmental  Resources. 
The  National  Park  Service  shall  study  and 
review  the  Delaware  and  Lehigh  Canal  Re- 
gions to  determine  sites  of  national  historic 
significance,  including  threatened  or  endan- 
gered cultural  resources.  Not  later  than  one 
year  after  the  date  of  enactment  of  this  Act, 
the  National  Park  Service  shall  make  rec- 
onunendations  on  preserving  these  re- 
sources and  shall  provide  a  detailed  descrip- 
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tlon  and  map  of  the  boundaries  of  the  Dela- 
ware and  Lehigh  Navigation  Canal  National 
Heritage  Corridor.  Upon  the  completion  of 
this  study,  the  Secretary  of  the  Interior 
shall  publish  such  boundaries  and  map  in 
the  Federal  Register. 

(b)  Admikistration.— The  Corridor  shall 
be  administered  In  accordance  with  the  pro- 
visions of  this  Act. 

SEC  5.  DELAWARE  AND  LEHIGH  NAVIGATION 
CANAL  NATIONAL  HERITAGE  CORRI- 
DOR COMMISSION. 

(a)  Establishment.— There  Is  hereby  es- 
Ublished  the  Delaware  and  Lehigh  Naviga- 
tion Canal  National  Heritage  Corridor  Com- 
mission. The  Commission  shall  assist  appro- 
priate Federal,  State,  and  local  authorities 
in  the  development  and  Implementation  of 
an  integrated  resource  management  plan 
for  the  Corridor. 

(b)  MmBERSHiP.— The  Commission  shall 
be  composed  of  20  members  appointed  by 
the  Secretary  of  the  Interior  (hereafter  In 
this  Act  referred  to  as  the  "Secretary")  as 
follows: 

(1)  The  Director  of  the  National  Park 
Service  (or  his  designee). 

(2)  Four  members,  appointed  from  recom- 
mendations submitted  by  the  Governor  of 
Pennsylvania,  of  which— 

(A)  one  shall  represent  the  interests  of 
the  Pennsylvania  Historical  and  Museum 
Commission; 

(B)  one  the  interests  of  the  Pennsylvania 
Department  of  Community  Affairs; 

(C)  one  the  interests  of  the  Pennsylvania 
Department  of  Commerce/Economic  Devel- 
opment Partnership;  and 

(D)  one  the  Pennsylvania  Department  of 
Environmental  Resources. 

(3)  Nine  members,  appointed  from  the  rec- 
ommendations by  the  county  commissioners 
or  city  executives  In  home  rule  counties  of 
the  Pennsylvania  counties  of  Lehigh,  North- 
ampton, Bucks,  of  which  three  members 
shall  be  appointed  from  the  recommenda- 
tions of  each  such  county  and  at  least  one 
of  each  being  an  elected  official. 

(4)  One  member,  appointed  from  recom- 
mendations of  the  organization  known  as 
the  "Joint  Planning  Commission". 

(5)  One  member,  appointed  from  recom- 
mendations of  the  organization  known  as 
the  "Bucks  County  Conservancy". 

(6)  One  member,  appointed  from  recom- 
mendations of  the  organization  known  as 
the  "Wild  Lands  Conservancy". 

(7)  One  member,  appointed  from  recom- 
mendations of  the  organization  known  as 
the  "Friends  of  the  Delaware  Canal". 

(8)  One  member,  appointed  from  recom- 
mendations of  the  organization  known  as 
the  "Delaware  Canal  Advisory  Council". 

(9)  One  member,  appointed  from  recom- 
mendations of  the  organization  known  as 
the  "Pennsylvania  Federation  of  Sport- 
men's  Clubs"  and  who  shall  be  a  representa- 
tive of  the  Lehigh  Valley  region. 
A  vacancy  in  the  Commission  shall  be  filled 
in  the  manner  in  which  the  original  ap- 
iwlntment  was  made. 

(c)  Trans.— (1)  Members  of  the  Commis- 
sion shall  be  appointed  for  terms  of  3  years 
and  may  be  reappointed. 

(2)  Any  member  appwlnted  to  fill  a  vacan- 
cy occurring  before  the  expiration  of  the 
term  for  which  his  predecessor  was  appoint- 
ed shall  be  appointed  only  for  the  remain- 
der of  such  term.  At  the  discretion  of  the 
Governor,  a  member  may  serve  after  the  ex- 
piration of  his  term  until  his  successor  has 
taken  office. 

(d)  Compensation.— Members  of  the  Com- 
mission shall  receive  no  pay  on  account  of 
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their  service  on  the  Commission,  but  while 
away  from  their  homes  or  regular  places  of 
business  in  the  performance  of  services  for 
the  Commission,  members  of  the  Commis- 
sion shall  be  allowed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  in  the 
same  manner  as  persons  employed  intermit- 
tently in  the  Government  service  are  al- 
lowed expenses  under  section  5703  of  title  5, 
United  States  Code. 

(e)  Chairperson.— The  chairperson  of  the 
Commission  shall  be  elected  by  the  mem- 
bers of  the  Commission. 

(f)  Quorum.- (1)  11  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  a 
lesser  number  may  hold  hearings. 

(2)  Any  member  of  the  Commission  may 
vote  by  means  of  a  signed  proxy  exercised 
by  another  member  of  the  Commission,  but 
any  member  so  voting  shall  not  be  consid- 
ered present  for  purposes  of  establishing  a 
quorum. 

(3)  The  affirmative  vote  of  not  less  than  6 
members  of  the  Commission  shall  be  re- 
quired to  apprrve  the  budget  of  the  Com- 
mission. 

(g)  Meetings.— The  Commission  shall 
hold  its  first  meeting  not  later  than  90  days 
after  the  date  on  which  its  members  are  ap- 
pointed, and  shall  meet  at  least  quarterly  at 
the  call  of  the  chairperson  or  6  of  its  mem- 
bers. Meetings  of  the  Commission  shall  be 
subject  to  section  552b  of  title  5.  United 
States  Code  (relating  to  open  meetings). 

SEC.  6.  ST.AFF  OF  THE  COMMISSION. 

(a)  In  General.— (1)  The  Commission 
shall  have  the  power  to  appoint  and  fix  the 
compensation  of  such  staff  as  may  be  neces- 
sary to  carry  out  its  duties. 

(2)  Staff  appointed  by  the  Conmiission— 

(A)  shall  be  appointed  subject  to  the  pro- 
visions of  title  5.  United  States  Code,  gov- 
erning appointments  in  the  competitive 
service;  and 

(B)  shall  be  paid  in  accordance  with  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates. 

(b>  Experts  and  Consctltants.— Subject  to 
such  rules  as  may  be  adopted  by  the  Com- 
mission, the  Commission  may  procure  tem- 
porary and  intermittent  services  to  the  same 
extent  as  is  authorized  by  section  3109(b)  of 
title  5.  United  States  Code,  but  at  rates  de- 
termined by  the  Commission  to  be  reasona- 
ble. 

(c)  Staff  of  Other  Agencies.— ( 1 )  Upon 
request  of  the  Commission,  the  head  of  any 
Federal  agency  may  detail,  on  a  reimbursa- 
ble basis,  any  of  the  personnel  of  such 
agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  the  Commis- 
sion's duties. 

(2)  The  Commission  may  accept  the  serv- 
ices of  personnel  detailed  from  the  Com- 
monwealth and  any  political  subdivision 
thereof,  and  may  reimburse  the  Common- 
wealth or  such  political  subdivision  for 
those  services. 

SEC.  7  POWERS  OF  COMMISSION. 

(a)  Hearings.— (1)  The  Commission  may 
hold  such  hearings,  sit  and  act  at  such  times 
and  places,  take  such  testimony,  and  »cceive 
such  evidence,  as  the  Commission  considers 
appropriate. 

(2)  The  Commission  may  not  issue  subpoe- 
nas or  exercise  any  subpoena  authority. 

(b)  Powers  of  Members  and  Agents.- Any 
member  or  agent  of  the  Commission,  if  so 
authorized  by  the  Commission,  may  take 
any  action  which  the  Commission  is  author- 
ized to  take  by  this  Act. 

(c)  Administrative  Support  Services.— 
The  Administrator  of  General  Services  shall 


provide  to  the  Conunission,  on  a  reimbursa- 
ble basis,  such  administrative  support  serv- 
ices as  the  Commission  may  request. 

(d)  Mails.— The  Commission  may  use  the 
United  States  malls  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(e)  Use  of  Funds  To  Obtain  Money.— The 
Conunission  may  use  its  funds  to  obtain 
money  from  any  source  under  any  program 
or  law  requiring  the  recipient  of  such 
money  to  make  a  contribution  in  order  to 
receive  such  money. 

(f)  Gifts.— (1)  Except  as  provided  in  sub- 
section (g)(2)(B),  the  Commission  may,  for 
purposes  of  carrying  out  its  duties,  seek, 
accept,  and  dispose  of  gifts,  bequests,  or  do- 
nations of  money,  personal  property,  or 
services,  received  from  any  source. 

(2)  For  purposes  of  section  170(c)  of  the 
Internal  Revenue  Code  of  1986,  any  gift  to 
the  Commission  shall  be  deemed  to  be  a  gift 
to  the  United  States. 

(g)  Acquisition  of  Real  Property.— ( 1 ) 
Except  as  provided  in  paragraph  (2)  and 
except  with  respect  to  any  leasing  of  facili- 
ties under  subsection  (c),  the  Commission 
may  not  acquire  any  real  property  or  inter- 
est in  real  property. 

(2)  Subject  to  paragraph  (3).  the  Commis- 
sion may  acquire  real  property,  or  interests 
in  real  property,  in  the  Corridor— 

(A)  by  gift  or  devise;  or 

(B)  by  purchase  from  a  willing  seller  with 
money  which  was  given  or  bequeathed  to 
the  Commission  on  the  condition  that  such 
money  would  be  used  to  purchase  real  prop- 
erty, or  interesU  in  real  property,  in  the 
Corridor. 

(3)  Any  real  property  or  interest  in  real 
property  acquired  by  the  Commission  imder 
paragraph  (2)  shall  be  conveyed  by  the 
Commission  to  an  appropriate  public  or  pri- 
vate land  managing  agency,  as  determined 
by  the  Commission.  Any  such  conveyance 
shall  be  made— 

(A)  as  soon  as  practicable  after  such  acqui- 
sition; 

(B)  without  consideration;  and 

(C)  on  the  condition  that  the  real  proper- 
ty or  interest  in  real  property  so  conveyed  is 
used  for  public  purposes. 

(h)  Cooperative  Agreements.— For  pur- 
pose of  carrying  out  the  plan,  the  Commis- 
sion may  enter  into  cooperative  agreements 
with  the  Commonwealth,  with  any  political 
subdivision  of  the  Conunonwealth.  or  with 
any  person.  Any  such  cooperative  agree- 
ment shall,  at  a  minimum,  establish  proce- 
dures for  providing  notice  to  the  Conunis- 
sion of  any  action  proposed  by  the  Com- 
monwealth, such  political  subdivision,  or 
such  person  which  may  affect  the  imple- 
mentation of  the  Plan. 

(1)  Advisory  Groups.— The  Commission 
may  establish  such  advisory  groups  as  it 
deems  necessary  to  ensure  open  communica- 
tion with,  and  assistance  from,  the  Com- 
monwealth, political  subdivisions  of  the 
Commonwealth,  and  interested  persons. 

SEC.  8.  DLTIES  OF  THE  COMMISSION. 

(a)  Preparation  of  Plan.— Based  upon 
review  and  recommendations  of  the  Nation- 
al Park  Service  under  section  4(a)  of  this 
Act  and  within  one  year  after  the  comple- 
tion of  the  review,  the  Commission  shall 
submit  to  the  Secretary  a  Cultural  Heritage 
and  Corridor  Management  Plan.  The  Plan 
shall  be  based  on  existing  Federal,  Com- 
monwealth, and  local  plans,  but  shall  co- 
ordinate those  plans  and  present  a  unified 
historic  preservation  and  interpretation 
plan  for  the  corridor.  The  Plan  shall— 


(1)  provide  an  Inventory  which  Includes 
any  property  in  the  Corridor  which  should 
be  preserved,  restored,  managed,  developed, 
maintained,  or  acquired  because  of  its  na- 
tional historic  or  cultural  significance; 

(2)  develop  a  historic  Interpretation  plan 
to  interpret  the  history  of  the  Canal  and  its 
surrounding  area; 

(3)  recommend  policies  for  resource  man- 
agement which  consider  and  detail  the  ap- 
plication of  appropriate  Ituid  and  water 
management  techniques,  including  the  de- 
velopment of  intergovernmental  cooperative 
agreements,  that  wlU  protect  the  Corridor's 
historical,  cultural,  scenic,  and  natural  re- 
sources in  a  manner  consistent  with  sup- 
porting appropriate  and  compatible  econom- 
ic revitallzatlon  efforts; 

(4)  detail  the  ways  in  which  local,  Com- 
monwealth, and  Federal  programs  may  best 
be  coordinated  to  promote  the  purposes  of 
this  Act,  including  compatible  and  incom- 
patible land  uses  and  acquisitions;  and 

(5)  contain  a  program  for  Implementation 
of  the  Plan  by  the  Commonwealth  and  its 
political  subdivisions. 

(b)  iMPLEiaarTATiON  of  Plan.— After 
review  and  approval  of  the  Plan  by  the  Sec- 
retary as  provided  in  section  8(a),  the  Com- 
mission shall  Implement  the  Plan  by  taking 
appropriate  steps  to  preserve  and  Interpret 
the  historic  resources  of  the  Canal  and  its 
surrounding  area,  and  to  support  public  and 
private  efforts  in  economic  revitallzatlon 
consistent  with  the  goals  of  the  Plan.  These 
steps  may  include,  but  need  not  be  limited 
to— 

(1)  assisting  the  Commonwealth  tn  pre- 
serving the  Canal; 

(2)  assisting  the  Commonwealth  and  local 
governments  in  designing,  establishing,  and 
maintaining  visitor  centers  and  other  Inter- 
pretive exhibits  in  the  Corridor; 

(3)  assisting  in  increasing  public  aware- 
ness of  and  appreciation  for  the  historical, 
architectural,  and  geological  resources  and 
sites  in  the  Corridor; 

(4)  assisting  the  Commonwealth,  local 
governments,  and  nonprofit  organizations  in 
the  restoration  of  any  historic  building  in 
the  Corridor; 

(5)  encouraging  by  appropriate  means  en- 
hanced economic  and  Industrial  develop- 
ment in  the  Corridor  consistent  with  the 
goals  of  the  Plan; 

(6)  encouraging  local  governments  to 
adopt  land  use  policies  consistent  with  the 
management  of  the  Corridor  and  the  goals 
of  the  Plan,  and  to  take  actions  to  imple- 
ment those  policies;  and 

(7)  ensuring  that  clear,  consistent  signs 
identifying  access  points  and  sites  of  inter- 
est are  put  in  place  throughout  the  Corri- 
dor. 

SEC.  9.  TERMINATION  OF  COMMISSION. 

(a)  Termination.— Except  as  provided  in 
subsection  (b),  the  Commission  shall  termi- 
nate on  the  day  occurring  5  years  after  the 
date  of  the  enactment  of  this  Act. 

(b)  Extensions.— The  Commission  may  be 
extended  for  a  period  of  not  more  than  5 
years  beginning  on  the  day  of  termination 
referred  to  in  subsection  (a)  if,  not  later 
than  180  days  before  such  day— 

(1)  the  Commission  determines  such  ex- 
tension Is  necessary  in  order  to  carry  out 
the  purpose  of  this  Act; 

(2)  the  Commission  submits  such  proposed 
extension  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives and  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate;  and 


(3)  the  Governor  of  the  Commonwealth 
and  the  Secretary  each  approve  such  exten- 
sion. 

SEC.  10.  DimES  OF  THE  SECRETARY. 

(a)  Approval  of  Plan.— The  Secretary 
shall  approve  or  disapprove  a  Plan  submit- 
ted to  him  by  the  Commission  not  later 
than  60  days  after  he  receives  such  Plan. 
The  Secretary  shall  approve  a  Plan  submit- 
ted to  him  if — 

(1)  he  finds  that  the  Plan,  if  implemented, 
would  adequately  protect  the  significant 
historical  and  cultural  resources  of  the  Cor- 
ridor while  providing  adequate  and  appro- 
priate outdoor  recreational  opportunities 
and  economic  activities  within  the  Corridor; 

(2)  he  determines  that  the  Commission 
held  public  hearings  and  provided  adequate 
opportunity  for  public  and  governmental  In- 
volvement in  the  preparation  of  the  Plan; 
and 

(3)  he  receives  adequate  assurances  from 
appropriate  Commonwealth  officials  that 
the  recommended  implementation  program 
identified  in  the  plan  will  be  initiated  within 
a  reasonable  time  after  the  date  of  approval 
of  the  plan,  and  that  such  implementation 
program  will  ensure  effective  implementa- 
tion of  the  State  and  local  aspects  of  the 
Plan. 

(b)  Disapproval  of  Plan.— If  the  Secre- 
tary disapproves  a  Plan  submitted  to  him  by 
the  Commission,  he  shall  advise  the  Com- 
mission in  writing  of  the  reasons  therefore 
and  shall  make  recommendations  for  revi- 
sions in  the  Plan. 

(c)  Interpretive  Materials.— Following 
approval  of  the  Plan  as  provided  under  sub- 
section (a),  the  Secretary  shall  assist  the 
Commission  in  designing  and  producing  in- 
terpretive materials  based  on  the  Plan.  Such 
materials  may  include— 

( 1 )  guide  brochures  for  exploring  the  Cor- 
ridor by  automobile,  train,  bicycle,  boat,  or 
foot; 

(2)  Indoor  and  outdoor  visitor  displays, 
which  may  include  video  presentations,  at 
several  locations  along  the  Corridor;  and 

(3)  a  mobUe  display  describing  the  history 
of  the  Corridor,  to  be  used  in  the  Corridor, 
public  buildings,  libraries,  and  schools. 

(d)  Technical  Assistance.— The  Secretary 
shall,  upon  the  request  of  the  Commission, 
provide  technical  assistance  to  the  Conunis- 
sion in  the  preparation  and  implementation 
of  the  Plan. 

SEC.  11.  duties  of  other  federal  entities. 

Any  Federal  entity  conducting  or  support- 
ing activities  directly  affecting  the  flow  of 
the  Canal  or  the  natural  resources  of  the 
Corridor  shall— 

(1)  consult  with  the  Secretary  and  the 
Commission  with  respect  to  such  activities; 

(2)  cooperate  with  the  Secretary  and  the 
Commission  in  carrying  out  their  duties 
under  this  Act  and,  to  the  maximum  extent 
practicable,  coordinate  such  activities  with 
the  carrying  out  of  such  duties;  and 

(3)  to  the  maximum  extent  practicable, 
conduct  or  support  such  activities  in  a 
manner  consistent  with  the  Plan  and  the 
provisions  of  this  Act. 

SEC.  12.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Commission.— There  is  authorized  to 
be  appropriated  annually  to  the  Commis- 
sion to  carry  out  its  duties  under  this  Act  a 
Federal  contribution  of  $350,000,  except 
that  the  Federal  contribution  to  the  Com- 
mission shall  not  exceed  50  pwrcent  of  the 
annual  costs  to  the  Commission  of  carrying 
out  those  duties. 

(b)  Secretary.— There  are  authorized  to 
be  appropriated  annually  to  the  Secretary 


such  sums  as  may  be  necessary  to  carry  out 
his  duties  under  this  Act. 

(c)  Study.— There  are  authorized  to  be  ap- 
propriated to  the  Secretary  of  the  Interior 
$200,000  for  the  purpose  of  conducting  the 
study  required  by  section  4(a). 

SEC.  13.  DEFINITIONS. 

For  purposes  of  this  Act,  the  following 
definitions  shall  apply: 

(1)  The  term  'Canal"  means  the  E>elaware 
and  Lehigh  Navigation  Canal. 

(2)  The  term  ■Commission"  means  the 
Delaware  and  Lehigh  Navigation  Canal  Na- 
tional Heritage  Corridor  Commission  estab- 
lished under  section  4(a). 

(3)  The  term  "Commonwealth"  means  the 
Commonwealth  of  Pennsylvania. 

(4)  The  term  'Corridor"  means  the  Dela- 
ware and  Lehigh  Navigation  Canal  National 
Heritage  Corridor  established  under  section 
2(a). 

(5)  The  term  "Plan"  means  the  Cultural 
Heritage  and  Corridor  Management  Plan  to 
be  prepared  by  the  Commission  pursuant  to 
section  7(a). 

(6)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 


By  Mr.  QUAYLE  (by  request): 
S.  2579.  A  bill  to  improve  the  contri- 
bution of  libraries  to  the  education  of 
economically  disadvantaged  or  handi- 
capped individuals,  to  increase  access 
to  library  materials  through  resource 
sharing,  to  support  research  and  as- 
sessment necessary  to  improve  library 
services,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

library  improvement  ACT 
•  Mr.  QUAYLE.  Mr.  President,  I  am 
introducing,  by  request,  a  proposal  de- 
veloped by  the  Department  of  Educa- 
tion, entitled  the  Library  Improve- 
ment Act  of  1988.  This  bill  would  re- 
structure the  Library  Services  and 
Construction  Act  [LSCA]  and  title  II 
of  the  Higher  Education  Act. 

This  proposal  consists  of  three  titles. 
Title  I  would  be  authorized  at  $45  mil- 
lion to  help  States  and  localities  pro- 
vide library  services  to  the  economical- 
ly disadvantaged  or  handicapped. 
Services  could  include  adult  basic  edu- 
cation, literacy  training,  expansion  of 
library  collections  in  rural  States,  in- 
formation and  referral  centers,  and 
summer  reading  programs.  These  serv- 
ices can  be  provided  under  current 
LSCA  programs,  but  there  is  no  limita- 
tion on  who  can  be  served. 

Title  II  would  be  authorized  at  $30 
million  to  encourage  increased  access 
to  library  books  and  other  materials 
through  new  or  expanded  library  re- 
source-sharing networks.  Twenty  mil- 
lion dollars  would  be  allocated  to 
States  for  the  development  of  inter- 
state and  intrastate  networks  or  for 
the  expansion  of  existing  ones.  The  re- 
maining $10  million  would  be  ear- 
marked for  discretionary  grants  for 
the  development  or  expansion  of  li- 
brary networks  across  State  lines. 

Title  III  would  authorize  $1  million 
to  support  field-initiated  research, 
evaluation,  and  policy  studies  needed 
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to  improve  and  strengthen  all  types  of 
libraries. 

Many  of  the  services  provided  for  in 
title  II  of  the  Higher  Education  Act 
would  be  incorporated  into  the  Library 
Improvement  Act.  However,  fellow- 
ships for  minorities  and  women  to 
pursue  graduate  study  in  library  sci- 
ence would  be  eliminated.  Federal  fi- 
nancial aid  for  such  study  would  still 
be  available. 

Mr.  President,  I  believe  that  the  ad- 
ministration's proposal  deserves  to  be 
discussed,  and  I  am  happy  to  intro- 
duce it  on  behalf  of  the  Department  of 
Education. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed following  my  statement. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  257S 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  'Labrary  Improve- 
ment Act  of  1988". 

STATEMENT  OF  PURPOSE 

Sec.  2.  (a)  The  purpose  of  this  Act  is  to 
Improve  the  contribution  of  libraries  to  edu- 
cation and  learning  by— 

(1)  encouraging  greater  use  of  library  serv- 
ices by  economically  disadvantaged  or 
handicapped  individuals: 

(2)  increasing  access  to  library  materials 
through  support  for  resource  sharing;  and 

(3)  supporting  research  and  assessments 
needed  to  improve  library  services. 

(b)  Nothing  in  this  Act  shall  be  construed 
to  interfere  with  State  and  local  authority 
and  responsibility  for  the  conduct  of  library 
services,  including  the  administration  of  li- 
braries, selection  of  personnel  and  materi- 
als, and.  to  the  extent  consistent  with  the 
provisions  of  this  Act.  the  determination  of 
the  best  uses  of  funds  provided  under  this 
Act. 

DEyiNlTIONS 

Sec.  3.  The  following  definitions  apply  to 
this  Act; 

(1)  The  term  "handicapped  individual" 
means  an  individual  who  is  mentally  retard- 
ed, hard  of  hearing,  deaf,  speech  or  lan- 
guage impaired,  visually  handicapped,  seri- 
ously emotionally  disturbed,  orthopedically 
impaired,  or  learning  disabled. 

<2)  The  term  "library"  includes  public, 
school,  college  and  university,  research,  spe- 
cial, and  other  libraries. 

(3)  The  tern,  library  service"  mearis  the 
performance  of  an  activity  of  a  library  relat- 
ing to  the  collection  and  organization  of  li- 
brary materials  and  information,  and  to 
making  these  materials  and  informailon 
available  tc  a  cliertele. 

(4)  The  term  "network"  means  any  coop- 
erative arrari?ement  among  two  or  more  ad- 
ministratively independent  libraries  for  the 
aharing  of  books,  n  aterials.  an  '.  services. 

(5)  The  term  Scretary"  means  the  Sec- 
retary of  Education. 

(6)  The  term  "State"  means  any  of  the 
several  States  of  the  United  States  of  .Amer- 
ica, the  District  of  Coliunbia.  or  the  Com- 
monwealth of  Puerto  Ri'-o.  and,  except  for 
section  5  of  this  Ai.:  American  Samoa,  the 
Comnc:'.7."aith  of  the  Northmi  Mariana  Is- 
.ands.  juam.  Paiau.  c-  the  Virgin  Islands. 
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(7)  The  term  "State  library  administrative 
agency"  means  the  State  agency  authorized 
by  law  to  extend  and  develop  public  library 
services  throughout  the  State. 

AtJTHOHIZATION  or  APPROPRIATIONS 

Sec.  4.  (a)  There  are  authorized  to  be  ap- 
propriated $45,000,000  for  fiscal  year  1989, 
and  such  stuns  as  may  be  necessary  for  each 
of  the  four  succeeding  fiscal  years  to  carry 
out  title  I. 

(b)  There  are  authorized  to  be  appropri- 
ated $30,000,000  for  fiscal  year  1989,  and 
such  simis  as  may  be  necessary  for  each  of 
the  four  succeeding  fiscal  years  to  carry  out 
title  II. 

(c)  There  are  authorized  to  be  appropri- 
ated $1,000,000  for  fiscal  year  1989,  and 
such  stuns  as  may  be  necessary  for  each  of 
the  four  succeeding  fiscal  years  to  carry  out 
title  III. 

ALLOTMENTS 

Sec  5.  (a)(l>  From  the  amount  appropri- 
ated to  carry  out  title  I  for  each  fiscal  year, 
the  Secretary  shall  reserve  one-half  of  1 
percent  of  the  amount  appropriated  to 
carry  out  title  I  for  awards  to  American 
Samoa,  the  Commonwealth  of  the  Northern 
Mariana  Islands.  Guam,  Palau  (only  to  the 
extent  authorized  by  section  104(c)  of 
Public  Law  99-658  and  until  the  effective 
date  of  the  Compact  of  Free  Association 
with  the  Government  of  Palau),  and  the 
Virgin  Islands,  and  shall  allot  the  reserved 
amount  among  the  recipients  on  the  basis  of 
the  relative  need  for  assistance. 

(2)  Prom  the  remainder  of  the  amount  ap- 
propriated for  the  Act  for  each  fiscal  year, 
the  Secretary  shall  allot  one-half  of  such  re- 
mainder amoimg  States  on  the  basis  of  their 
relative  population  and  one-half  of  such  re- 
mainder among  States  on  the  basis  of  their 
relative  population  below  the  poverty  level, 
except  that  the  Secretary  shall  allot  to  each 
State  an  amoimt  equal  to  at  least  one-half 
of  1  percent  of  such  remainder. 

(b)(1)  From  the  amount  appropriated  to 
carry  out  title  II  for  each  fiscal  year,  the 
Secretary  shall  reserve  two-thirds  for  State 
programs  under  part  A  of  title  II  and  one- 
third  for  grants  under  part  B  of  title  II. 

(2)  From  the  amount  reserved  for  State 
programs  under  part  A  of  title  II,  the  Secre- 
tary shall  first  reserve  one-half  of  1  percent 
for  awards  to  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, Guam,  Palau  (only  to  the  extent  au- 
thorized by  section  104(c)  of  Public  Law  99- 
658  and  until  the  effective  date  of  the  Com- 
pact of  Free  Association  with  the  Govern- 
ment of  Palau).  and  the  Virgin  Islands,  and 
shall  allot  the  reserved  amount  among  the 
recipients  on  the  basis  of  their  relative  need 
for  assistance. 

(3)  From  the  remainder  of  the  amount  ap- 
propriated and  available  for  part  A  of  title 
II  for  each  fiscal  year,  the  Secretary  shall 
allot  an  amount  to  each  State  which  bears 
the  same  ratio  to  such  remainder  as  the 
population  of  the  State  bears  to  the  popula- 
tion of  all  States,  except  that  the  Secretary 
shall  allot  to  each  State  an  amount  equal  to 
at  least  one-half  of  1  percent  of  such  re- 
mainder. 

(c)  The  Secretary  may  reallot  all  or  a  por- 
tion of  a  States  allotment  for  any  fiscal 
year  if  the  State  does  not  submit  an  applica- 
tion to  carry  out  a  program  under  title  I  or 
title  II.  or  the  Secretary  determines  that 
the  State  does  not  need  or  cannot  use  the 
full  amount  of  its  allotment  for  that  fiscal 
;,ear.  The  Secretary  may  fix  one  or  more 
dates  during  a  fiscal  year  upon  which  to 
make  reallotmenis. 


(d)  The  population  of  a  State,  and  the 
population  below  the  poverty  level  of  a 
State,  and  of  all  of  the  States,  shall  be  de- 
termined by  the  Secretary  on  the  basis  of 
the  most  recent  satisfactory  data  available 
to  the  Secretary. 

STATE  APPLICATIONS 

Sec.  6.  (a)  Any  State  desiring  to  receive  its 
allotment  under  title  I  or  title  II  of  this  Act 
shall  submit  an  application  at  such  time,  in 
such  manner,  and  containing  such  informa- 
tion, as  the  Secretary  may  require.  The 
State  application  shall— 

(1)  cover  a  period  of  up  to  5  fiscal  years: 

(2)  Include  descriptions  of  the  goals,  ex- 
pressed in  measurable  terms,  that  the  State 
seeks  to  achieve  with  its  aUotment  under 
title  I,  title  II,  or  both  titles; 

(3)  the  means  by  which  the  State  plans  to 
achieve  the  goals:  and 

(4)  the  evaluation  methods  the  State  will 
use  to  determine  whether  the  goals  have 
been  met. 

(b)  Each  State  application  shall  contain 
such  assurances  as  the  Secretary  determines 
are  necessary  to  carry  out  the  provisions  of 
this  Act.  including  assurances  that— 

(1)  the  State  will  inform  interested  parties 
or  potential  participants  of  (A)  the  avail- 
ability of  funds,  (B)  the  State's  priority  geo- 
graphic areas,  and  (C)  the  State's  proce- 
dures for  selecting  projects  to  be  supported 
with  funds  under  title  I,  title  II,  or  both 
titles: 

(2)  the  State  library  administrative  agency 
wiU  act  as  administrative  and  fiscal  agent 
for  the  programs  under  this  Act,  and  wUl 
implement  such  fiscal  control  and  account- 
ing procedures  as  may  be  necessary  to 
ensure  the  proper  disbursement  of.  and  ac- 
counting for.  Federal  funds  paid  to  the 
State  under  this  Act;  and 

(3)  the  State  will  discontinue  support 
under  this  Act  after  completion  of  the  first 
2  years  of  a  project  if  the  project  does  not 
accomplish,  or  does  not  give  reasonable 
promise  of  accomplishing,  the  results  for 
which  Federal  assistance  was  provided. 

TITLE  I— UBRARY  SERVICES  TO 
DISADVANTAGED  AMERICANS 

PROGRAM  AITTHORITY 

Sec.  101.  (a)  Prom  the  funds  allotted  in  ac- 
cordance with  section  5(a)  of  this  Act.  the 
Secretary  shall  make  grants  to  States  to 
carry  out  projects  or  activities  that  provide 
new  library  services,  or  expand  existing  li- 
brary services,  to  economically  disadvan- 
taged or  handicapped  individuals  in  order  to 
enhance  the  educational  opportunities  of 
handicapped  individuals,  or  to  facilitate 
greater  use  of  library  services  by  handi- 
capped individuals. 

(b)  A  State  library  administrative  agency 
may  support  projects  either  directly  or 
through  grants  to,  or  contracts  with,  public 
or  private  agencies,  organizations,  or  institu- 
tions, including  Indian  tribes.  The  projects 
may  include  joint  projects  among  libraries 
and  other  types  of  institutions,  such  as 
schools. 

AUTHOHIZED  ACTIVITIES 

Sec.  102.  States  may  use  funds  allotted 
under  this  title  to  support  library  projects 
or  activities  such  as— 

(1)  adult  basic  education; 

(2)  literacy  training; 

(3)  the  development  of  library  collections 
in  rural  areas: 

(4)  English  instruction: 

(5)  information  and  referral  centers; 

(6)  summer  reading  programs  for  school 
children: 


(7)  after-school  homework  programs; 

(8)  services  to  persons  In  correctional  In- 
stitutions: 

(9)  specialized  training  of  library  person- 
nel to  implement  activities  related  to  the 
purposes  of  this  title; 

(10)  the  purchase  and  distribution  of 
large-print  books  and  other  special  materi- 
als for  handicapped  individuals; 

(11)  services  to  individuals  In  nursing 
homes  or  hospitals;  and 

(12)  the  acquisition  of  equipment  or  minor 
structural  changes  that  make  libraries  more 
usable  for  handicapped  Individuals. 

USE  OF  FUNDS  LIMITATIONS 

Sec  103.  (a)  A  State  shall  use  funds  allot- 
ted under  this  title  only  for  the  support  of 
new,  or  the  expansion  of  existing,  projects 
or  activities. 

(b)  A  State  may  not  use  funds  allotted 
under  this  title— 

(1)  to  support  a  new,  or  expand  an  exist- 
ing, project  or  activity  for  a  period  of  more 
than  5  years: 

(2)  for  acquisition,  expansion,  or  construc- 
tion of  buUdings,  other  than  minor  remodel- 
ing needed  to  improve  access  to  libraries  and 
library  services  for  handicapped  Individuals; 
and 

(3)  to  pay  the  costs  of  the  State  library  ad- 
ministrative agency  In  administering  the 
State's  program  under  this  title. 


TITLE  II- 


LIBRARY  RESOURCE 
SHARING 


Part  A— State  Grants 

PROGRAM  AUTHORITT 

Sec  201.  (a)  Prom  the  funds  allotted  for 
this  part  in  accordance  with  section  5(b)  of 
this  Act,  the  Secretary  shall  make  grants  to 
States  to  develop  new  interstate  and  intra- 
state library  networks  and  to  pay  for  the  ex- 
pansion of  existing  networks. 

(b)  The  State  library  administrative 
agency  may  support  projects  either  directly 
or  through  grants  to,  or  contracts  with, 
public  or  private  organizations,  agencies,  or 
institutions,  including  Indian  tribes. 

use  of  funds  LIMITATIONS 

Sec  202.  (a)  A  State  may  not  use  funds 
under  this  part  to  support  a  new,  or  pay  for 
the  expansion  of  an  existing,  intrastate  li- 
brary network  for  a  period  of  more  than  5 
years. 

(b)  A  State  may  not  use  funds  imder  this 
part  to  pay  the  costs  of  the  State  library  ad- 
ministrative agency  in  administering  the 
State's  program  under  this  part,  except  that 
a  State  may  expend  up  to  5  percent  of  its 
grant  for  any  fiscal  year  for  the  planning  of 
Interstate  library  networks. 

Part  B— Discretionary  Awards 

PROGRAM  authority 

Sec  211.  FYom  the  funds  reserved  for  this 
part  In  accordance  with  section  5(b)(1)  of 
this  Act,  the  Secretary  shall,  through  grants 
to,  or  cooperative  agreements  or  contracts 
with,  public  or  private  organizations,  agen- 
cies, or  institutions,  to  develop  new,  or  pay 
for  the  expansion  of  existing,  interstate  li- 
brary networks. 

Part  C— General  Provisions 
authorized  activities 
Sec  221.  Fimds  awarded  under  part  A  or 
B  of  this  title  may  be  used  for  projects  or 
activities  such  as— 

(1)  specialized  training  of  library  person- 
nel to  operate  library  networks: 

(2)  acquisition  and  maintenance  of  com- 
puter hsu-dware,  software,  and  communica- 
tions lines: 


(3)  cataloging  of  materials  into  electronic 
data  bases: 

(4)  restoration  of  rare  books,  if  such  pres- 
ervation Is  for  the  purpose  of  sharing  a  na- 
tional resource: 

(5)  purchase  of  materials  to  complete  sig- 
nificant collections,  if  such  purchase  would 
create  a  national  resource  In  a  particular 
subject:  and 

(6)  support  of  other  activities  that  would 
lead  to  the  sharing  of  books,  materials,  and 
services  among  libraries. 

TITLE  III— LIBRARY  RESEARCH  AND 

ASSESSMENT 

PROGRAM  AUTHORITY 

Sec  301.  Prom  the  funds  appropriated  for 
this  title,  the  Secretary  shall,  either  directly 
or  through  grants  to,  or  contracts  or  cooper- 
ative agreements  with,  public  or  private  or- 
ganizations, agencies,  or  Institutions,  sup- 
port library  research  and  assessment 
projects  and  activities  needed  to  Improve  li- 
brary services. 

AUTHORIZED  ACTIVITIES 

Sec  302.  (a)  P\mds  made  available  under 
this  title  shall  be  used  to  support— 

(1)  library  research  and  development.  In- 
cluding field-initiated  research:  and 

(2)  evaluation  of  Federal  library  programs 
supported  under  this  Act  as  well  as  assess- 
ment of  libraries  and  library  conditions,  in- 
cluding the  regular  collection  and  reporting 
of  data  on  the  condition  of  the  Nation's  li- 
braries and  library  services. 

(b)  Funds  made  available  under  this  title 
may  be  used  for  projects  or  activities  such 
as— 

(1)  investigation  of  effective  ways  to  apply 
new  technologies  to  the  provision  of  library 
services: 

(2)  investigation  of  ways  to  improve  the 
use  of  library  services  by  economically  dis- 
advantaged or  handicapped  Individuals: 

(3)  investigation  of  methods  to  increase 
resource  sharing  and  make  library  services 
more  efficient; 

(4)  assessment  of  needs  of  users:  and 

(5)  assessment  of  the  effectiveness  and  ef- 
ficiency of  library  services. 

TITLE  IV— REPEAUS  AND  EFFECTIVE 
DATE 

REPEALS 

Sec  401.  (a)  The  Library  Services  and 
Construction  Act  (20  U.S.C.  351  et  seq.)  is 
repealed. 

(b)  The  Higher  Education  Act  of  1965  (20 
U.S.C.  1001  et  seq.)  is  amended— 

(1)  by  repealing  title  II:  and 

(2)  by  striking  out  "II,"  in  section 
356(b)(2). 

(c)  Section  1331  of  the  Higher  Education 
Amendments  of  1986  is  repealed. 

EFFECTIVE  DATE 

Sec  402.  This  Act  shall  take  effect  on  Oc- 
tober 1,  1988.* 


By  Mr.  DOMENICI: 
S.  2580.  A  bill  to  establish  the  Pet- 
rogljTJhs  National  Monimient  in  the 
State  of  New  Mexico,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

PETROGLYPH  NATIONAL  MONUMENT 
ESTABLISHMENT  ACT 

Mr.  DOMENICI.  Mr.  President,  I 
rise  today  to  introduce  legislation  to 
designate  a  portion  of  the  West  Mesa 
Escarpment  in  Albuquerque,  NM,  as 
the  "Petroglyphs  National  Monu- 
ment." This  legislation  is  needed  to 


protect  the  escarpment  and  the  thou- 
sands of  ancient  petrogljrphs  it  con- 
tains from  being  destroyed  by  rapidly 
encroaching  development. 

Mr.  President,  I  don't  know  if  you 
have  ever  witnessed  a  sunset  in  Albu- 
querque, but— and  I  know  I  may  have 
a  bias— I  think  it  is  one  of  the  most 
beautiful  sights  I  have  ever  seen. 

As  the  Sun  sets,  the  sky  becomes  na- 
ture's palette,  a  rich  mosaic  of  blue, 
red,  yellow,  purple,  orange,  and  pink. 
The  Sandia  Mountains,  which  tower 
above  the  eastern  edge  of  the  city,  ra- 
diate the  colors  of  the  setting  Sun. 
The  Rio  Grande  shimmers  in  the  mul- 
tihued  light  as  it  flows  on  its  long,  lazy 
trek  south  through  a  cottonwood 
bosque  in  the  middle  of  the  city. 

Silhouetted  before  the  simset  on  the 
western  edge  of  Albuquerque  is  the 
West  Mesa  Eiscarpment.  Some  190,000 
years  ago,  a  series  of  volcanic  erup- 
tions along  a  5-mile  fissure  in  the 
Earth  spewed  lava  in  thin,  but  broad 
sheets  toward  the  Rio  Grande.  Later 
eruptions  covered  the  earlier  lava 
flows,  creating  over  time  a  17-mile 
long,  serpentine  cliff— the  West  Mesa 
Escarpment— that  sweeps  up  from  the 
desert  floor  to  rise  100  feet  above  it  at 
some  points. 

Jutting  up  from  the  mesa  top  are 
five  steep  volcanic  cones  that  now 
stand  in  silent  testimony  to  the  violent 
eruptions  that  created  the  West  Mesa 
many  eons  ago.  As  the  sky  explodes  in 
color  and  the  Sun  sets  behind  it,  the 
dark  ribbon  of  the  West  Mesa  Escarp- 
ment and  its  volcanic  cones  deepen  to 
a  primordial  black. 

Mr.  President,  words  cannot  express 
the  beauty  of  a  sunset  in  Albuquerque. 
You  have  to  see  it.  And  in  order  for 
you  and  other  people  from  all  across 
America  to  see  it,  we  must  protect  it. 
The  people  of  Albuquerque  have  al- 
ready preserved  the  Sandia  Mountains 
and  the  cottonwood  bosque  along  the 
Rio  Grande.  Now,  it  is  time  to  preserve 
the  West  Mesa  Escarpment  in  order  to 
protect  our  sunsets. 

Just  as  importantly,  we  need  to  pre- 
serve the  escarpment  in  order  to  pro- 
tect our  history. 

Man  first  arrived  at  the  escarpment 
at  a  time  when  mammoths,  masto- 
dons, and  giant  bison  roamed  up  and 
down  the  Rio  Grande  Valley.  The  first 
inhabitants  of  the  area,  people  we  now 
call  the  Paleo-Indians,  were  himters/ 
gatherers  who  followed  the  herds  of 
these  large  animals. 

In  the  millennia  that  followed,  the 
early  Pueblo  Indian  people  came  to 
rely  more  on  agricultiu-e  and  came  to 
lead  a  less  nomadic  existence.  It  was 
during  this  time,  approximately  1000 
B.C.  to  500  A.D.,  that  one  of  the  in- 
habitants of  the  Rio  Grande  Valley 
picked  up  a  rcxik  and  used  it  to  peck 
out  a  geometric  pattern  on  one  of  the 
large,  dark  basalt  boulders  that  were 
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strewn  along  the  slope  of  the  escarp- 
ment and  created  the  first  petroglyph. 
In  the  ensuing  centuries,  as  the  pop- 
ulation of  the  pueblos  that  dotted  the 
Rio  Grande  Valley  grew,  thousands 
more  petroglyphs.  picturing  lizards, 
squirrels,  men.  crosses,  circles,  star 
beings,  birds,  flute  players,  serpents. 
and  a  world  of  other  figvires.  were 
carved  onto  the  boulders  of  the  es- 
carpment. . 

By  the  time  that  the  first  Spanish 
explorer,  Vasquez  de  Coronado.  ar- 
rived in  the  area  in  1540.  over  15.000 
Indian  petroglyphs  stretched  along 
the  17  miles  of  volcanic  cliffs  of  the  es- 
carpment. The  early  Spanish  settlers 
carved  their  symbols  into  the  escarp- 
ment, creating  their  own  petroglyphs. 
The  petroglyphs  left  by  the  Pueblo 
Indian  inhabitants  and  the  early 
Spanish  settlers  of  the  Rio  Grande 
Valley  can  still  be  seen  on  the  escarp- 
ment today.  They  are  an  important 
visual  record  of  the  early  history  of 
Albuquerque. 

Unfortunately,  the  escarpment  cur- 
rently is  being  threatened  by  develop- 
ment as  Albuquerque  spreads  to  the 
west.  Buildings  have  been  constructed 
at  the  base  of  the  escarpment,  and 
hundreds  of  petroglyphs  have  already 
been  destroyed.  In  order  to  prevent 
any  further  destruction  of  the  escarp- 
ment and  the  petroglyphs,  we  must 
act  to  preserve  this  area  soon.  If  we 
delay,  this  magnificent  resource, 
which  forms  a  scenic  boundary  of  Al- 
buquerque and  contains  an  important 
part  of  the  city's  history,  may  be  lost. 
Mr.  President,  in  1986.  at  my  re- 
quest, the  Congress  directed  the  Na- 
tional Park  Service  to  conduct  a  study 
of  the  West  Mesa  Escarpment  and  the 
petroglyphs. 

The  Park  Service's  draft  report  on 
the  petroglyphs  was  issued  last  July. 
The  final  report  will  soon  be  released. 
The  report  details  that  there  are  ap- 
proximately 15,000  petroglyphs  on  the 
escarpment,  most  of  which  were  cre- 
ated between  1300  and  1650  A.D. 
There  are  also  at  least  65  archeologi- 
cal  sites  along  the  escarpment,  dating 
back  Ft  some  12,000  years. 

According  to  the  report,  "It  is  impor- 
tant to  protect  ihe  integrity  of  the  pe- 
troglyphs for  future  research  and 
study.  To  move  or  destroy  the  rock  art 
and  the  physical  setting  would  greatly 
reduce  the  quality  of  the  resources." 

The  report  also  states  that  preserva- 
tion of  the  escarpment  will  protect  the 
scenic  quality  oi  Albuquerque. 

The  Park  Service  concludes  that  the 
escarpment  is  threatened  by  develop- 
ment pressures  and  immediaie  action 
is  needed  to  preserve  the  escarpment. 
It  recommends  taking  action  to  pro- 
tect these  resources  using  all  available 
public  and  private  capabilities. 

The  National  Park  Service  outlines 
three  alternatives  for  preserving  the 
area: 
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First,  an  8,500-acre  national  monu- 
ment under  National  Park  Service  con- 
trol: 

Second,  a  6.300-acre  national  monu- 
ment jointly  managed  by  the  National 
Park  Service,  the  State  of  New 
Mexico,  and  the  city  of  Albuquerque; 
and 

Third.  Joint  management  of  the 
area  by  the  State  and  the  city  with 
the  cooperation  of  private  landowners 
and  technical  and  financial  assistance 
from  the  Federal  Government. 

The  report  stated  that,  because  of 
the  costs  and  geographic  aspects  of 
the  area,  an  intergovernmental  ap- 
proach would  be  the  most  effective 
method  for  protection  of  the  escarp- 
ment. 

The  National  Park  Service  estimates 
that  210,000  to  400.000  persons  would 
visit  the  area  each  year,  two-thirds  of 
whom  would  be  out-of-State  visitors. 
These  visitors  would  contribute  an  es- 
timated $1.7  to  $3.3  million  to  the 
local  economy. 

Following  the  conclusion  of  the  Na- 
tional Park  Service  study.  I  convened 
an  advisory  group  of  conservationists, 
land  owners,  government  officials,  and 
other  concerned  citizens  to  provide  in- 
formation and  views  on  the  various  al- 
ternatives to  the  New  Mexico  congres- 
sional delegation  as  it  put  together  the 
legislation  to  protect  the  escarpment. 

Recently,  the  ad  hoc  advisory  group 
presented  its  report  to  me.  The  adviso- 
ry group  supported  the  creation  of  a 
national  monument.  It  made  specific 
boundary  recommendations,  proposed 
provisions  to  be  included  in  the  legisla- 
tion, and  developed  innovative  propos- 
als for  land  acquisition  along  the  es- 
carpment. Their  work  was  essential  in 
putting  together  a  reasonable  plan  for 
the  protection  of  this  area. 

While  these  efforts  were  underway. 
the  city  of  Albuqueque  was  also  work- 
ing to  protect  the  escarpment.  Last 
November,  the  city  adopted  a  north- 
west mesa  escarpment  plan.  The  plan 
recommends  the  conservation  of  the 
escarpment  for  the  purpose  of  preserv- 
ing the  petroglyphs  and  the  volcanic 
cliffs  as  public  open  space. 

The  city's  scarpment  plan  proposes 
public  ownership,  through  a  phased 
acquisition  program,  for  the  escarp- 
ment and  critical  surrounding  areas.  It 
also  provided  immediate  protection  for 
the  escarpment  by  imposing  various 
zoning  and  construction  restrictions, 
such  as  height  and  density  limitations 
and  buffer  zones  between  development 
and  the  escarpment. 

In  addition,  last  fall  the  city  institut- 
ed one-fourth-of-a-cent  sales  tax  for  a 
variety  of  projects  to  enhance  the 
quality  of  life  in  Albuquerque.  Four- 
teen million  dollars  collected  under 
that  tax  are  earmarked  for  open  space 
acquisition  along  the  escarpment.  Last 
week,  the  city  initiated  its  acquisition 
program. 


The  State  of  New  Mexico  has  been 
involved  in  the  effort  to  preserve  the 
escarpment  through  its  ownership  of 
the  existing  Petroglyph  State  Park  on 
the  escarpment.  Although  the  park  is 
a  State  park,  it  is  owned  and  operated 
by  the  city  of  Albuquerque  and.  thus, 
is  a  State  park  in  name  only.  Last 
year,  the  New  Mexico  State  Senate 
passed  a  memorial  that  directed  the 
State  government  to  assist  the  Nation- 
al Park  Service  and  the  city  in  the 
preparation  of  their  respective  plans 
for  the  preservation  of  the  escarp- 
ment. The  memorial  also  mandated 
that  the  State  determine  what  its  ulti- 
mate role  should  be  in  the  effort  to 
protect  the  escarpment. 

The  State  supports  preservation  of 
the  escarpment.  It  has  agreed  to  assist 
with  land  acquisition  associated  with 
the  expansion  of  Indian  PetrogljTJh 
State  Park.  This  year,  the  State  legis- 
lature authorized  $300,000  for  the  ac- 
quisition of  land  to  expand  the  park. 

Mr.  President,  the  city  of  Albuquer- 
que and  the  State  of  New  Mexico  have 
begun  the  process  of  protecting  Albu- 
querque's West  Mesa  Escarpment  and 
its  historic  petroglyphs.  Now  it  is  time 
for  the  Federal  Government  to  estab- 
lish its  role  in  this  project. 

The  Congressman  that  represents 
this  area.  Representative  Lugan.  and  I 
have  worked  together  to  develop  the 
legislation  that  I  am  introducing  in 
the  Senate  today.  Representative 
LuJAN  will  be  introducing  identical  leg- 
islation in  the  House  of  Representa- 
tives, We  are  pleased  to  be  joined  by 
the  junior  Senator  from  New  Mexico, 
Mr.  BiNGAMAN,  in  this  effort. 
The  bill  does  the  following: 
First.  Declares  that  the  petrog- 
lyphgs  are  signficant,  that  the  State  of 
New  Mexico  and  city  of  Albuquerque 
have  shown  great  leadership  in  the 
protection  of  the  petroglyphs,  and 
that  the  National  Park  Service  has  no 
unit  specifically  established  for  the 
preservation  of  rock  art. 

Second.  Establishes  the  petroglyph 
national  monument. 

Third.  Provides  for  the  inclusion  in 
the  national  monument  of  lands  iden- 
tified for  acquisition  by  the  State  of 
New  Mexico  and  the  city  of  Albuquer- 
que after  the  State  and  the  city  have 
acquired  those  lands. 

Fourth.  Allows  the  National  Park 
Service  to  acquire  lands  in  the  nation- 
al monimient  by  donation,  purchase, 
or  exchange.  State  and  city  lands  may 
only  be  acquired  by  donation  or  ex- 
change. 

Fifth.  Authorizes  the  National  Park 
Service  to  enter  into  cooperative 
agreements  with  the  State  of  New 
Mexico  and  the  city  of  Albuquerque 
for  the  administration  of  their  lands 
within  the  national  monument. 

Sixth.  Authorizes  the  National  Park 
Service  to  enter  into  cooperative 
agreements  with  public  entities  for  the 


interpretation  Of  the  petroglyphs  out- 
side the  national  monument.  This  wiU 
allow  the  National  Park  Service  to 
provide  technical  and  financial  assist- 
ance to  the  State  of  New  Mexico  and 
the  city  of  Albuquerque  for  the  man- 
agement of  their  areas  along  the  es- 
carpment. 

Seventh.  Directs  the  National  Park 
Service  to  develop  a  general  manage- 
ment plan  for  the  monument  in  3 
years.  The  plan  shall  include  an  iden- 
tification of  lands  for  acquisition  and 
their  cost,  estimated  visitor  use,  an  in- 
terpretive program,  a  plan  to  Imple- 
ment the  American  Indian  Religious 
Freedom  Act,  and  a  monimient  devel- 
opment plan. 

Eighth.  Amends  the  El  Malpais  Na- 
tional Monument  Act  approved  last 
year  to  include  the  petroglyphs  na- 
tional monument  in  the  Masau  Trail, 
the  automobile  touring  route  linking 
historic  and  prehistoric  sites  through- 
out New  Mexico. 

Mr.  President,  I  realize  that  the  bin 
I  am  introducing  today  needs  refine- 
ment. The  final  boundaries  of  the  area 
have  yet  to  be  determined.  The  com- 
plicated land  ownership  pattern  along 
the  escarpment  needs  to  be  more  fully 
addressed.  The  Indian  people  and  the 
herrs  of  the  original  Spanish  settlers 
of  the  area  have  concerns  that  need  to 
be  examined.  The  mechanism  for 
interaction  between  the  State  of  New 
Mexico,  the  city  of  Albuquerque,  and 
the  Federal  Cjrovemment  needs  to  be 
further  developed.  However,  by  intro- 
ducing this  biU  today,  I  hope  we  can 
begin  the  process  of  resolving  these 
and  other  issues. 

I  look  forward  to  hearings  on  the  bill 
so  that  we  can  fine-tune  the  legisla- 
tion and  establish  the  national  monu- 
ment so  that  we  can  save  our  sunsets 
and  our  history  for  all  Americans  to 
enjoy. 

Mr.  President,  nature  has  provided  a 
beautiful  backdrop  for  Albuquerque, 
with  the  Sandla  Moimtains  on  the 
east,  the  Rio  Grande  and  the  bosque 
in  the  middle,  and  the  West  Mesa  Es- 
carpment on  the  west.  The  people  of 
Albuquerque  have  already  preserved 
the  mountains  and  the  bosque.  Now 
they  want  to  preserve  the  West  Mesa 
Escarpment. 

This  legislation  will  preserve  the  es- 
carpment by  creating  a  petroglyphs 
national  moniunent.  In  enacting  this 
bill,  we  will  save  the  vista  for  our  sun- 
sets and  protect  the  petroglyphs  that 
were  left  there  by  the  original  inhabit- 
ants of  Albuquerque  many  centuries 
ago. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2580 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 


America  in  Congress  assembled.  That  (a) 
This  Act  shall  be  known  as  the  "Petroglyph 
National  Monument  Establishment  Act  of 
1988." 
(b)  The  Congress  finds  that— 

(1)  The  nationaUy  significant  Las  Imag- 
ines National  Archeological  District  on  the 
Albuquerque  West  Mesa  Escarpment  con- 
tains more  than  15,000  documented  prehis- 
toric and  historic  petroglyphs;  and 

(2)  This  district  also  contains  65  other  ar- 
cheological sites; 

(3)  The  City  of  Albuquerque  has  played  a 
significant  role  in  the  preservation  of  the 
natural,  cultural,  and  recreational  resources 
of  the  West  Mesa  area; 

(4)  The  State  of  New  Mexico  has  shown 
great  leadership  by  recognizing  the  impor- 
tance of  the  archeological  resources  of  the 
West  Mesa  escarpment  through  the  estab- 
lishment of  the  Las  Imagines  National  Ar- 
cheological District;  and 

(5)  The  National  Park  Service  has  no  unit 
established  for  the  specific  purpose  of  pro- 
tecting, preserving,  and  interpreting  prehis- 
toric and  historic  rock  art. 

Sec.  2.  (aXl)  There  is  hereby  established 
the  Petroglyph  National  Monument  (here- 
inafter referred  to  as  the  "monument")  as  a 
unit  of  the  National  Park  System.  The 
monument  shall  consist  of  approximately 
acres  as  generally  depicted  on  the  map  enti- 
tled "Boundary  Map,  Petroglyph  National 
Monument",  numbered  and  dated 

,  which  shall  be  on  fUe  and  available  for 
public  inspection  in  the  offices  of  the  Na- 
tional Park  Service,  Department  of  the  Inte- 
rior, In  the  offices  of  the  Department  of 
Energy,  Minerals,  &  Natural  Resources  of 
the  State  of  New  Mexico,  in  the  Office  of 
the  Mayor  of  the  City  of  Albuquerque,  New 
Mexico,  and  In  locations  throughout  the 
monimient  as  appropriate. 

(2)  Upon  application  by  the  City  of  Albu- 
querque, New  Mexico  to  include  the  lands 
described  on  the  map  referred  to  in  para- 
graph (1)  as  Area  B  and  upon  a  determina- 
tion by  the  Secretary  of  the  Interior  (here- 
inafter referred  to  as  the  "Secretary")  that 
all  lands  therein  have  been  acquired,  the 
Secretary  is  authorized  to  extend  the 
boundaries  of  the  monument  to  include 
such  lands  by  publication  of  a  notice  in  the 
Federal  Register. 

(3)  Upon  application  by  the  State  of  New 
Mexico  to  include  the  lands  described  on 
the  map  referred  to  In  paragraph  (1)  as 
Area  C  and  upon  a  determination  by  the 
Secretary  that  all  lands  therein  have  l)een 
acquired,  the  Secretary  is  authorized  to 
extend  the  boundaries  of  the  monument  to 
Include  such  lands  by  publication  of  a  notice 
in  the  Federal  Register. 

(b)  Within  six  months  after  the  enact- 
ment of  this  Act,  the  Secretary  of  the  Inte- 
rior shall  file  a  legal  description  of  the 
monument  designated  under  this  section 
with  the  Committee  on  Interior  and  Insular 
Affairs  of  the  United  States  House  of  Rep- 
resentatives and  with  the  Committee  on 
Energy  and  Natural  Resources  of  the 
United  States  Senate.  Such  legal  description 
shall  have  the  same  force  and  effect  as  if  In- 
cluded in  this  Act,  except  that  the  Secretary 
may  correct  clerical  and  typographical 
errors  in  such  legal  description  and  in  the 
map  referred  to  In  subsection  (a).  The  legal 
description  shaU  be  on  file  and  available  for 
public  inspection  in  the  offices  of  the  Na- 
tional Park  Service,  Department  of  the  Inte- 
rior, in  the  offices  of  the  Department  of 
Energy,  Minerals,  &  Natural  Resources  of 
the  State  of  New  Mexico,  in  the  Office  of 
the  Mayor  of  the  City  of  Albuquerque.  New 


Mexico,  and  In  locations  throughout  the 
monument  as  appropriate:  Provided,  That 
the  Secretary  may  from  time  to  time,  after 
completion  of  the  plan  referred  to  in  section 
5  of  this  Act,  make  minor  adjustments  to 
the  boundary  by  publication  of  a  revised 
map  or  other  boundary  description  In  the 
Federal  Register. 

Sec.  3.  The  Secretary  is  authorized  to  ac- 
quire lands  and  Interests  in  lands  by  dona- 
tion, purchase  with  donated  or  appropriated 
funds,  exchange,  or  transfer  from  any  other 
Federal  agency,  except  that  lands  or  inter- 
ests therein  owned  by  the  State  of  New 
Mexico  or  a  political  subdivision  thereof 
may  be  acquired  only  by  donation  or  ex- 
change. 

Sec.  4.  (a)  The  Secretary  shall  administer 
the  monument  in  accordance  with  the  Act 
of  August  25,  1916  (39  SUt.  535;  16  U.S.C.  1 
et  seq.),  as  amended  and  supplemented,  and 
the  provisions  of  this  Act. 

(b)  The  Secretary  is  authorized  to  enter 
Into  cooperative  agreements  with  either  the 
State  of  New  Mexico  or  the  City  of  Albu- 
querque. New  Mexico  at  their  specific  re- 
quest for  the  purposes  of  management  and 
interpretation  of  any  lands  owned  by  the 
State  of  New  Mexico  or  the  City  of  Albu- 
querque. New  Mexico  within  the  boundaries 
of  the  monument. 

(c)  In  order  to  encourage  a  unified  and 
cost  effective  Interpretive  program  of  the 
natural,  cultural,  and  recreational  resources 
of  the  West  Mesa  and  Its  environs,  the  Sec- 
retary Is  authorized  and  encouraged  to 
enter  Into  cooperative  agreements  with 
other  Federal,  State,  and  local  public  de- 
partments and  agencies  providing  for  the  In- 
terpretation of  these  resources.  Such  agree- 
ments shall  include,  but  not  be  limited  to, 
authority  for  the  Secretary  to  develop  and 
operate  interpretive  facilities  and  programs 
on  lands  and  interests  in  lands  outside  of 
the  boundaries  of  the  monument,  with  the 
concurrence  of  the  owner  or  administrator 
thereof.  Such  agreements  may  also  include 
authority  to  provide  financial  and  technical 
assistance  for  the  planning  and  implementa- 
tion of  interpretive  programs  and  develop- 
ment. 

Sec.  5.  Within  three  years  from  the  effec- 
tive date  of  this  Act,  the  Secretary,  in  coop- 
eration with  the  City  of  Albuquerque  and 
the  State  of  New  Mexico,  shall  develop  and 
transmit  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States  House 
of  Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the 
United  States  Senate  a  general  management 
plan  for  the  monument  consistent  with  the 
purposes  of  this  Act,  including  but  not  limit- 
ed to: 

(a)  the  lands  and  Interests  in  lands  adja- 
cent or  related  to  the  monument  which  are 
deemed  necessary  or  desirable  for  the  pur- 
poses of  resource  protection,  scenic  integri- 
ty, or  management  and  administration  of 
the  area  in  furtherance  of  the  purposes  of 
this  Act,  and  the  estimated  cost  thereof: 

(b)  the  number  of  visitors  and  types  of 
public  use  within  the  monimient  which  can 
be  accommodated  in  accordance  with  the 
protection  of  its  resources; 

(c)  a  general  interpretive  program: 

(d)  a  plan  to  implement  the  American 
Indian  Religious  Freedom  Act  of  August  11, 
1978  (42  U.S.C.  1996);  and 

(e)  a  general  development  plan  for  the 
monument  and  the  estimated  cost  thereof. 

Sec.  6.  The  first  sentence  of  section  202  of 
the  Act  of  December  31,  1987  (101  Stat. 
1540;  Public  Law  100-225).  Is  hereby  amend- 
ed by  deleting  "and  Gila  Cliff  Dwellings  Na- 
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tlonal  Monument."  and  inserting  'Gila  Cliff 
Dwellings  National  Monument,  and  Petro- 
glyph  National  Monument. ". 

Sbc.  7.  There  is  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  the 
purposes  of  this  Act. 

By  Mr.  DANFORTH: 
S.  2581.  A  bill  to  continue  the  tempo- 
rary suspension  of  duties  on  4-chloro- 
3-methylphenol;  to  the  Committee  on 
Finance. 

TEMPORARY  SUSPENSION  OF  DUTY 

•  Mr.  DANFORTH.  Mr.  President. 
today  I  am  introducing  a  bill  that 
would  extend  for  an  additional  3  years 
the  temporary  suspension  of  duties  on 
4-chloro-3-methylphenol.  I  ask  unani- 
mous consent  that  the  text  of  the  bill 
be  printed  in  full  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2581 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  4.CHLORO-3-MBTHYLPHENOL. 

Item  907.08  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  is  amended 
by  striking  out  "12/31/87"  and  inserting  in 
lieu  thereof  "12/31/90". 

SEC.  2.  EFFECTIVE  DATE. 

The  amendment  made  by  this  Act  shall 
apply  to  articles  entered,  or  withdra»-n  from 
warehouse  for  consumption,  after  December 
31.  1987.* 

By  Mr.  BENTSEN: 
S.  2582.  A  bill  to  establish  the  Amis- 
tad  National  Recreation  Area  in  the 
State  of  Texas,  and  for  other  pur- 
poses; referred  to  the  Committee  on 
Energy  and  Natural  Resources. 

AmSTAS  NATIONAL  RECREATION  AREA 

•  Mr.  BENTSEN.  Mr.  President, 
today  I  am  joining  with  my  distin- 
guished House  colleague,  Congress- 
man Albert  Bustamante  of  Texas,  and 
a  number  of  other  members  of  the 
Texas  congressional  delegation  to  in- 
troduce legislation  to  establish  the 
Amistad  National  Recreation  Area. 
The  Amistad  dam  and  reservoir  are  lo- 
cated on  the  Rio  Grande  River  just 
upstream  from  the  cities  of  Del  Rio, 
TX,  and  Ciudad  Actina,  Coahuila. 

The  U.S.  side  of  the  lake  is  now  the 
Amistad  Recreation  Area  and  is  man- 
aged by  the  National  Park  Service 
under  a  memoraindum  of  agreement 
with  the  International  Boundary  and 
Water  Commission.  This  legislation 
would  elevate  the  status  of  this  area 
by  making  it  a  National  Recreation 
Area.  This  would  give  the  National 
Park  Service  a  more  permanent  pres- 
ence and  a  stronger  mandate  to  act  to 
preserve  the  area's  cultural  resources, 
which  are  nationally  significant. 

This  legislation  is  strongly  support- 
ed by  the  Texas  Historical  Commis- 
sion, which  has  led  the  effort  to  pro- 
tect the  valuable  cultural  resources  of 
this  area.  The  Amistad  area  contains 
the  highest  concentration  of  prehis- 


toric dry  cave  sites  in  Texas.  These  re- 
mains document  10,000  years  of  nearly 
continuous  aboriginal  prehistoric  occu- 
pation along  the  Rio  Grande  River. 
The  cultural  remains  at  these  sites  are 
deeply  stratified  and  contain  textiles, 
bone  and  wood  implements,  decorative 
ornaments,  food  remains,  and  stone 
tools.  Pictograph  panels  adorn  many 
shelter  walls.  The  human  record  con- 
tained in  this  area  is  unsurpassed  in 
the  State  of  Texas  and  much  of  North 
America. 

However,  many  of  these  priceless 
sites  have  not  been  well  cared  for  over 
the  years.  Increased  visitation  brought 
about  by  the  completion  of  Amistad 
Dam  and  the  filling  of  the  lake  has 
brought  with  it  an  Increase  In  vandal- 
Ism  and  other  damage.  Elevating  the 
status  of  this  important  area  would 
provide  a  new  impetus  for  the  conser- 
vation, preservation  and  interpreta- 
tion to  the  natural  and  cultural  re- 
sources at  Amistad.  This  legislation 
would  allow  the  lake  to  continue  to  be 
a  wonderful  spot  for  public  outdoor 
recreation  and  enjoyment,  while  at 
the  same  time  helping  to  preserve  the 
priceless  national  treasures  housed  in 
and  near  this  area. 

This  Is  a  nonpartisan  Issue,  and  the 
legislation  has  been  endorsed  by  Gov- 
ernor Clen-cnts,  the  Texas  Historical 
Commission,  the  United  States-Mexico 
International  Boundary  and  Water 
Commission,  and  the  National  Park 
Service. 

This  is  legislation  whose  time  has,  I 
think,  finally  come.  I  first  introduced 
legislation  to  establish  the  Amistad 
National  Recreation  Area  with  Con- 
gressman O.C.  Plsher.  Congressman 
BusTAMANTE's  predecessor.  In  the  early 
1970's.  I  believe  that  since  that  time 
there  has  come  about  an  increased 
sensitivity  to  the  value  of  these  Irre- 
placeable reminders  of  our  human  his- 
tory. 

Mr.  President,  this  Is  a  good  bill.  It 
win  achieve  a  worthwhile  public  pur- 
pose, and  this  change  in  status  will  not 
cost  the  taxpayers  any  money.  I  urge 
Its  passage  by  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill  or- 
dered to  be  printed  In  the  Record,  as 
follows: 

S.  2582 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  ESTABLISHMENT. 

(a)  In  General.— In  order  to— 

(1)  provide  for  public  outdoor  recreation 
use  and  enjoyment  of  the  United  States  por- 
tion of  the  reservoir  known  as  Lake  Amis- 
tad, located  on  the  boundary  between  the 
State  of  Texas  and  Mexico,  and 

(2)  protect  the  scenic,  scientific,  cultural, 
and  other  values  contributing  to  the  public 
enjoyment  of  that  area. 


there  is  hereby  established  the  Amistad  Na- 
tional Recreation  Area  (hereafter  in  this 
Act  referred  to  as  the  "recreation  area"). 

(b)  Area  Included.- The  recreation  area 
shall  consist  of  the  Federal  lands,  waters, 
and  interests  therein  within  the  area  gener- 
ally depicted  on  the  map  entitled  "Bounda- 
ry Map,  ,"  and  dated  .  The  map 
shall  be  on  file  and  available  for  public  In- 
spection In  the  offices  of  the  National  Park 
Service,  Department  of  the  Interior.  The 
Secretary  of  the  Interior  (hereafter  in  this 
Act  referred  to  as  the  "Secretary")  may 
from  time  to  time  make  minor  revisions  in 
the  boundary  of  the  recreation  area,  but  the 
total  acreage  of  the  recreation  area  may  not 
exceed  58.292  acres. 
SEC.  2.  administration. 

(a)  In  General.— The  Secretary  shall  ad- 
minister the  recreation  area  in  accordance 
with  this  Act  and  with  the  provisions  of  law 
generally  applicable  to  units  of  the  national 
park  system.  Including  the  Act  entitled  "An 
Act  to  establish  a  National  Park  Service, 
and  for  other  purposes",  approved  August 
25,  1916  (39  Stat.  535;  16  U.S.C.  1-4).  In  the 
administration  of  such  recreation  area,  the 
Secretary  may  utilize  such  statutory  author- 
ity as  may  be  available  to  him  for  the  con- 
servation of  natural  and  cultural  resources 
as  he  deems  necessary  to  carry  out  the  pur- 
poses of  this  Act. 

(b)  Cooperation  With  United  States  Sec- 
tion. International  Boundary  and  Water 
Commission.— In  recognition  of  the  harmo- 
nious relationship  between  the  National 
Park  Service  and  the  United  States  Section, 
International  Boundary  and  Water  Commis- 
sion, the  administration  of  the  recreation 
area  shall  be  subject  to  and  in  accordance 
with  the  Act  of  July  7,  1960  (Public  Law  86- 
605:  74  Stat.  360),  and  the  Memorandum  of 
Agreement  Relating  to  the  Development 
and  Administration  of  Recreation  on  the 
United  States  Side  of  Amistad  International 
Dam  and  Reservoir,  entered  Into  on  Novem- 
ber 11,  1965,  between  the  United  States  Sec- 
tion, International  Boundary  and  Water 
Commission  and  the  National  Park  Service. 

(c)  Cultural  Resources.— 

(1)  In  administering  the  recreation  area, 
the  Secretary  is  authorized  to  enter  Into  co- 
operative agreements  for  conducting  ar- 
chaeological surveys  and  for  providing  pro- 
tection, preservation,  and  interpretation  of 
cultural  resources  located  adjacent  to  but 
outside  of  the  boundaries  of  the  recreation 
area. 

(2)  If  the  Secretary  Is  unable  to  protect 
and  preserve  the  cultural  resources  referred 
to  in  paragraph  (1),  the  Secretary  may  ac- 
quire not  more  than  1,000  acres  of  land  or 
rights  in  land  by  donation,  exchange,  or 
purchase  from  a  willing  seller  for  the  pur- 
pose of  protecting,  preserving,  and  tnter- 
prettng  such  resources. 

(d)  Hunting  and  Pishing.— 

(1)  The  Secretary  shall  permit  hunting 
and  fishing  on  lands  and  waters  within  the 
recreation  area  in  accordance  with  applica- 
ble Federal  and  State  law. 

(2)  The  Secretary  may  designate  zones 
where,  and  establish  periods  when,  fishing 
will  not  be  permitted  for  reasons  of  public 
safety,  administration,  fish  and  wildlife 
management  or  public  use  and  enjoyment. 

(3)  The  Secretary  may— 

(A)  designate  zones  where,  and  establish 
periods  when,  hunting  will  be  permitted  and 
when,  for  reasons  of  public  saiety,  adminis- 
tration, fish  and  wildlife  management,  or 
public  use  and  enjoyment,  hunting  wiU  not 
be  permitted;  and 


(B)  specify  the  types  of  hunting  weapons 
which  may  be  used. 

(4)  Except  in  emergencies  any  regulations 
Issued  by  the  Secretary  under  this  subsec- 
tion shtdl  be  put  into  effect  only  after  con- 
sultation with  the  appropriate  State  agen- 
cies responsible  for  hunting  and  fishing  ac- 
Uvlties. 

(e)  Cooperative  Agreements  With 
State.— In  administering  the  recreation 
area,  the  Secretary  Is  authorized  to  enter 
Into  cooperative  agreements  with  the  State 
of  Texas,  or  any  political  subdivision  there- 
of, for  the  rendering,  on  a  reimbursable 
basis,  of  rescue,  flrefighting,  and  law  en- 
forcement services  and  cooperative  assist- 
ance by  nearby  law  enforcement  and  fire 
preventative  agencies. 

(f)  Donations.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  may 
accept,  retain,  and  expend  donations  of 
funds,  property,  or  services  from  individ- 
uals, foundations,  corporations,  or  public 
entitles  for  the  purpose  of  providing  services 
and  facilities  on  the  recreation  area  which 
he  deems  consistent  with  the  purposes  of 
this  Act. 

SEC.     3.     AGREEMENTS    BETWEEN    THE     UNTTED 
STATES  AND  MEXICO. 

Nothing  in  this  Act  shall  be  construed  to 
conflict  with  the  commitments  or  agree- 
ments of  the  United  States  and  Mexico  with 
respect  to— 

(1)  the  demEut^tion  and  maintenance  of 
boundaries; 

(2)  the  use,  storage,  and  furnishing  of 
water; 

(3)  control  of  floods; 

(4)  investigations  relative  to  the  operation 
of  the  Amistad  Dam;  and 

(5)  the  production  of  hydroelectric  energy 
made  pursuant  to  the  treaty  between  the 
United  States  and  Mexico  relating  to  the 
utilization  of  waters  of  the  Colorado  and  Ti- 
juana Rivers  and  of  the  Rio  Grande,  en- 
tered Into  force  November  8,  1945  (59  Stat. 
1219),  Minute  210  of  the  International 
Boundary  and  Water  Commission  setting 
forth  the  agreement  for  the  construction  of 
Amistad  Dam  (dated  January  21,  1960),  and 
the  Act  of  July  7,  1960  (74  SUt.  360).* 


By  Mr.  CRANSTON  (by  re- 
quest): 
S.  2583.  A  bill  to  amend  title  38, 
United  States  Code,  to  convert  non- 
physician  directors  appointed  under 
section  4103(a)(8)  of  title  38,  United 
States  Code,  to  Senior  Executive  Serv- 
ice career  appointees;  to  the  Commit- 
tee on  Veterans'  Affairs. 

ACT  TO  CONVERT  NONPHYSICIAN  DIRECTORS  TO 
THE  SENIOR  EXECUTIVE  SERVICE 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs 
Committee,  I  have  today  introduced, 
by  request,  S.  2583,  a  bill  to  convert 
Veterans'  Administration  medical  cen- 
ters nonphysician  directors  to  the 
senior  executive  service.  The  Adminis- 
trator of  Veterans'  Affairs  submitted 
this  legislation  by  letter  dated  June 
27,  1988,  to  the  President  of  the 
Senate. 

My  introduction  of  this  measure  is 
in  keeping  with  the  policy  which  I 
have  adopted  of  generally  introduc- 
ing—so that  there  will  be  specific  bills 
to  which  my  colleagues  and  others 
may  direct  their  attention  and  com- 
ments—all       administration-proposed 


draft  legislation  referred  to  the  Veter- 
ans' Affairs  Committee.  Thus,  I  re- 
serve the  right  to  support  or  oppose 
the  provision  of,  as  weU  as  any  amend- 
ment to,  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point,  togeth- 
er with  the  June  27,  1988,  transmittal 
letter  and  enclosed  analysis  of  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2583 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  "the  Act  of  Convert 
Nonphysician  Directors  to  the  Senior  Exec- 
utive Service". 

Sec.  2.  (a)  Subsection  (e)  of  section  4101  of 
title  38,  United  States  Code,  Is  amended  by 
deleting  "and  persons  appointed  under  sec- 
tion 4103(a)(8)  of  this  chapter". 

(b)  Paragraph  (8)  of  Subsection  (a)  of  sec- 
tion 4103  of  title  38,  United  SUtes  Code,  Is 
repealed.  Paragraph  (9)  of  subsection  (a)  of 
section  4103  of  title  38,  United  States  Code, 
Is  redesignated  paragraph  (8). 

(c)  Paragraphs  (1)  and  (2)  of  subsection 
(c)  of  section  4107  of  title  38,  United  SUtes 
Code,  are  repealed. 

(d)  Paragraph  (3)  of  subsection  (c)  of  sec- 
tion 4107  of  title  38,  United  SUtes  Code,  Is 
redesignated  subsection  "(c)"  and  the  words 
"any  person  to  whom  paragraph  (1)  of  this 
subsection  applies  and"  are  deleted. 

Sec.  3.(a)  Notwithstanding  any  other  law 
or  administrative  provision  and  without 
regard  to  subsections  (b)  through  (e)  Inclu- 
sive of  section  3393  title  5.  United  SUtes 
Code,  all  nonphysician  directors  appointed 
under  section  4103(a)(8)  of  title  38,  United 
SUtes  Code,  shall  be,  and  hereby  are,  career 
appointees  In  the  Senior  Executive  Service 
esUbllshed  under  chapter  33  of  title  5, 
United  States  Code. 

(b)  This  section  shall  not  result  in  a  rediic-' 
tion  In  the  pay  of  any  i>erson. 

Veterans'  Administration, 

Administrator  or  Veterans  Attairs, 

Washington,  DC,  June  27,  1988. 
Hon.  George  Bush, 
President  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  President:  There  is  transmitted 
herewith  a  draft  bill  "To  amend  title  38, 
United  States  Code,  to  convert  non-physi- 
cian directors  appointed  under  section 
4103(a)(8)  of  title  38,  United  SUtes  Code,  to 
Senior  Executive  Service  career  appoint- 
ees." 

This  draft  bill  would  place  non-physician 
facility  directors  appointed  under  38  U.S.C. 
14103(a)(8)  within  the  Senior  Executive 
Service  (SES)  esUblished  under  title  5, 
United  SUtes  Code. 

Currently  such  directors  are  excluded 
from  the  SES  by  38  U.S.C.  54101(e).  Con- 
gress excluded  the  non-physician  medical 
facility  directors  from  the  Senior  Executive 
Service  in  1980,  barely  two  years  after  the 
SES  was  esUbllshed,  while  some  concern  re- 
mained about  the  Impact  of  the  SES  pro- 
gram upon  the  management  of  executive 
personnel  within  the  Department  of  Medi- 
cine and  Surgery.  The  exclusion  was  consist- 
ent with  the  VA  tradition  of  special  appoint- 
ment and  pay  authority  for  health  care  per- 
sonnel and  was  intended,  in  part,  to  make 
the  management  of  VA's  larife  cadre  of  med- 
ical   center    directors    more    efficient    and 


flexible  than  was  understood  would  be  the 
case  under  the  SES. 

But  VA  experience  since  the  1980  exclu- 
sion has  left  unfulfilled  the  expecUtion 
that  excluding  the  directors  would  enhance 
the  agency's  ability  to  manage  them.  A 
number  of  anomalies  have  developed  or 
become  apparent  In  the  eight-year  period. 

Under  current  law  non-physlclan  directors 
are  paid  the  same  as  physician  directors 
except  that  they  are  deemed  by  law  to  be 
SES  career  appointees  for  the  purpose  of  re- 
ceiving certain  performance  awards.  Pay  dis- 
parities exist  between  some  directors  ap- 
pointed under  38  U.S.C.  t4103(aK8)  and 
other  comparable  VA  executives  (such  as 
Department  of  Veterans  Benefits  Regional 
Office  Directors)  under  the  SES.  The  career 
path  for  non-physlclan  directors  from  Asso- 
ciate Director,  to  Director,  to  Regional  Di- 
rector Is  not  coherent  due  to  the  fact  that 
both  Regional  Directors  and  Associate  Di- 
rectors are  appointed  under  title  5  while  the 
Directors  are  appointed  under  title  38. 

There  Is  also  a  lack  of  flexibility  in  reas- 
signing Directors  appointed  under  38  U.S.C. 
S  4103(a)(8)  to  key  executive  positions  in 
Central  Office  and  vice  versa  because  of  dif- 
ferences In  appointment  authority. 

The  draft  bill  would  eliminate  the  anoma- 
lies discussed  above  by  placing  directors  ap- 
pointed under  38  U.S.C.  i  4103(aK8)  into  the 
SES.  There  would  no  longer  be  pay  dispari- 
ties with  other  comparable  SES  directors  In 
VA.  The  converted  directors  would  become 
SES  career  appointees  for  all  purposes— not 
just  performance  awards.  Reassignment 
would  be  faclIIUted  because  It  is  expressly 
provided  for  in  the  SES  law.  The  career 
path  for  these  directors  would  be  unified 
under  title  5.  Finally,  the  conversion  of  non- 
physlclan  directors  to  SES  would  contribute 
to  one  of  the  original  goals  of  the  SES 
which  was  the  esUblishment  of  a  unified 
personnel  system  covering  most  government 
executives. 

The  draft  biU  would  automatically  convert 
to  the  SES  all  nonphysician  directors  ap- 
pointed under  38  U.S.C.  S  4103(a)(8),  thus 
minimizing  any  possible  disruption  to  the 
operation  of  VA  functions.  The  equlUble 
treatment  of  those  converted  is  assured  by 
expressly  precludtag  any  employee's  pay 
from  being  reduced  by  virtue  of  the  conver- 
sion. 

We  estimate  the  cost  of  this  proposal  to 
be  approximately  $100,000  per  year  as  a 
result  of  pay  Increases  that  would  be  Inci- 
dental to  the  shift  between  the  pay  scale 
which  currently  covers  them,  codified  at 
section  4107  of  title  38,  United  SUtes  Code, 
to  the  government-wide  SES  pay  scale. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  from  the 
standpoint  of  the  Administration's  program 
to  the  submission  of  this  draft  bill  to  the 
Congress. 

Sincerely, 

Thomas  K.  Tuhnage, 

Administrator. 

Analysis  of  Proposed  Bill 
Section  1.  of  the  draft  bill  sUtes  the  bills 
title:  "The  Act  to  Convert  Non-Physician 
Directors  to  the  Senior  Executive  Service." 

Sections  2.(a)  through  2.(c)  of  the  draft 
bill  would  make  changes  In  existing  law 
needed  to  place  non-physician  directors  ap- 
pointed under  38  U.S.C.  §4103(a)(8),  under 
whose  authority  non-physician  directors  of 
hospitals,  domiciliary  facilities,  medical  cen- 
ters and  outpatient  facilities  are  made  part 
of  the  office  of  the  Chief  Medical  Director. 
within  the  Senior  Executive  Sen-ice. 
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Section  2.(a)  of  the  draft  bill  deletes  that 
portion  of  38  U.S.C.  §4101(e)  which  excludes 
from  the  Senior  Executive  Service  persons 
appointed  under  38  U.S.C.  §4103(a)(8).  The 
deletion  thus  allows  such  persons  to  become 
Senior  Executive  Service  career  appointees. 
Section  2.(b)  of  the  draft  bUl  would  repeal 
38  U.S.C.  54103(a)(8).  As  a  result  of  the  dele- 
tion in  38  U.S.C.  54101(e)  and  the  repeal  of 
38  U.S.C.  54103(a)(8)  the  subsisting  provi- 
sions of  title  5.  United  SUtes  Code,  would 
govern  the  appointment  of  nonphysician  di- 
rectors formerly  under  38  U.S.C. 
54103(a)(8).  ,    ^,„         , .  „, 

Section  2.(c)  of  the  draft  bill  would  repeal 
paragraphs  (1)  and  (2)  of  section  4107(c)  of 
UUe  38,  United  SUtes  Code  which  become 
anom&loua  una  unnecessary  by  vlrture  of 
placing  non-physician  directors  in  the  SES. 
These  paragraphs  provide  that  non-physi- 
cian directors  receive  the  same  pay  as  physi- 
cian directors  and  are  subject  to  the  same 
terms  and  conditions  of  employment  as  phy- 
sician directors.  If  non-physician  medical  fa- 
cility directors  are  appointed  to  the  Senior 
Executive  Service,  the  pay  and  terms  and 
conditions  of  employment  would  be  covered 
by  the  law  contained  in  title  5,  United 
States  Code,  governing  the  Senior  Executive 
Service.  It  is  projected  the  unlinking  of  non- 
physician  medical  facility  directors  pay  to 
the  pay  of  physician  medical  directors  will 
result  in  approximately  $100,000  per  year 
additional  costs  to  VA. 

Section  2.(d)  of  the  draft  bUl  would  amend 
paragraph  (3)  of  section  4107(c)  of  title  38. 
United  States  Code,  by  deleting  that  provi- 
sion which  treats  non-physician   directors 
appointed  under  38  U.S.C.  54103(a)(8)  the 
same  as  SES  career  appointees  for  the  pur- 
pose of  receiving  performance  awards.  This 
provision  would  be  unnecessary  if  such  non- 
physician  directors  are  placed  in  the  SES 
for  all  purposes.  This  amendment  preserves 
the  newly  enacted  section  217  of  Public  Law 
100-322       which       amended       38       U.S.C. 
i4107(c)(3)  to  make  certain  persons  appoint- 
ed under  38  U.S.C.  54103  (other  than  those 
appointed  under  subsection  (a)  paragraph 
(8)  of  section  4103)  eligible  to  receive  awards 
as  if  they  were  SES  career  appointees.  Para- 
graph (3)  of  subsection  (c)  would  be  redesig- 
nated subsection  (c)  because  the  draft  bill 
would  repeal  paragraphs  (1)  and  (2)  of  sub- 
section (c).  ,    ,      ^     ,    ^.,, 
Sections  3.(a)  and  3.(b)  of  the  draft  bill 
provides  for  automatic  conversion  of  non- 
physician  directors  to  SES.  Section  3.(a)  of 
the  draft  bill  would  automatically  convert 
non-physician  directors  to  Senior  Executive 
Service  career  appointees  without  having  to 
follow  the  formal  administrative  appoint- 
ment process  and  probationary  period  set 
out  at  5  U.S.C.  53393(b)-(e).  It  is  necessary 
to  make  the  employees  "career  appointees" 
for  them  to  be  subject  to  SES  provisions  for 
reassignment,    removal,    and    performance 

awards.  .^.  ... 

Section  3.(b)  also  prohibits  reductions  m 
pay  resxilting  from  the  conversion  to  Senior 
Executive  Service.  The  respective  pay  scales 
for  SES  employees  and  non-physician  direc- 
tors appointed  under  38  U.S.C.  54103(a)(8) 
differ  at  every  level.  Converted  employees 
will  need  to  have  their  pay  adjusted  to  the 
SES  schedule.  This  provision  will  ensure  a 
converted  employee's  pay  will  not  be  adjust- 
ed below  the  preconversion  level.  The  effect 
of  this  section  is  to  ensure  a  fair  changeover 
to  the  Senior  Executive  Service  with  as 
little  disruption  as  possible. 

By  Mr.  LAUTENBERG: 
S.  2584.  A  bill  to  eliminate  drug-re- 
lated crime  in  public  housing  projects; 


to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

PUBLIC  HOUSING  DRUG  ELIMINATION 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  introducing  legislation,  the 
Public  Housing  Drug  Elimination  Act 
of  1988,  to  help  eliminate  drug-related 
crime  in  public  housing. 

Mr.  President,  drug-related  crime  is 
a  growing  problem  that  plagues  public 
housing  projects  around  the  country. 
In  recent  years,  it's  re£w;hed  crisis  pro- 
portions. 

Many  public  housing  projects  are 
virtual  War  zones.  Murders  and  mug- 
gings are  routine,  everyday  events. 
Tenants  live  like  prisoners  of  war, 
afraid  to  leave  their  apartments. 

Tenants  aren't  the  only  ones  fright- 
ened. All  too  often,  so  are  local  law  en- 
forcement authorities.  And  who  could 
blame  them?  Drug  dealers  control 
their  territory  with  automatic  ma- 
chineguns  and  other  weapons  of  war. 
In  some  areas,  local  police  can  enter 
public  housing  projects  only  in  multi- 
manned,  heavily  armed  platoons. 

Local  law  enforcement  agencies  are 
being  ask  to  handle  an  exploding  drug 
problem  at  the  very  time  that  their  re- 
sources are  being  trimmed  back.  Mu- 
nicipal governments  are  struggling. 
They've  been  hit  hard  by  increasing 
costs  and  dramatic  reductions  in  Fed- 
eral aid.  They  thus  are  unable  to  give 
local  police  the  resources  they  need  to 
do  the  job. 

Many  local  law  enforcement  authori- 
ties have  simply  surrendered  public 
housing  to  the  drug  dealers.  Con- 
strained by  the  lack  of  resources,  and 
overwhelmed  by  the  numbers  and  bru- 
tality of  these  criminals,  they've 
thrown  up  their  hands  in  fear  and  fu- 
tility. Some  won't  even  get  near  a 
housing  project. 

Public  housing  authorities,  mean- 
while, are  helpless.  Under  the  law, 
they  are  required  to  provide  decent 
and  safe  housing  for  their  tenants. 
But  they  can't  do  it  on  their  own. 

Some  PHA's  are  trying  to  finance  se- 
curity efforts  by  dipping  heavily  into 
operating  subsidies.  In  Newark,  for  ex- 
ample, the  public  housing  authority 
has  devoted  $4  million  toward  security 
needs.  Yet  there  simply  isn't  enough 
money  to  keep  housing  both  safe  and 
in  a  livable  condition.  So  while  securi- 
ty personnel  do  their  best,  buildings 
deteriorate  further,  heating  systems 
fail,  roofs  leak,  and  tenants  are  forced 
to  live  in  utterly  abysmal,  inhumane 
conditions. 

Public  housing  operating  subsidies 
are  supposed  to  help  pay  for  security 
costs.  But  the  funding  system  is  based 
on  an  outdated  1974  formula  that  fails 
to  account  for  the  increase  in  drug-re- 
lated and  other  crimes.  Even  if  operat- 
ing subsidies  had  been  enough  to  cover 
these   costs   in   1974— and   they   were 


not— they   certainly   aren't   sufficient 
now. 

I  have  long  supported  an  increase  in 
the  level  of  operating  subsidies.  But 
simply  increasing  these  subsidies, 
though  necessary,  it  not  the  best  way 
to  address  the  problem  of  drug-related 
crime. 

Nor  is  it  enough  to  rely  on  the  only 
other  HUD  funding  source  which 
could  be  tapped  by  some  public  hous- 
ing agencies  to  address  drug-related 
crime:  the  Comprehensive  Improve- 
ment Assistance  Program  [CIAP].  Use 
of  CIAP  funds  to  combat  drug  prob- 
lems is  severely  restricted  Eind  many 
PHA's  are  ineligible  for  funding. 

We  need  to  attack  the  problem  di- 
rectly. The  security  needs  of  PHA's 
vary.  To  best  meet  these  needs,  we 
need  a  program  that  wUl  distribute  re- 
sources where  they  are  most  needed 
and  will  do  the  most  good.  We  also 
need  a  program  that  will  encourage 
PHA's  to  go  out  and  develop  new  and 
innovative  approaches  to  the  drug 
problem. 

The  Public  Housing  Drug  Elimina- 
tion Act  of  1988  offers  such  a  program. 
Under  the  bill,  public  housing  authori- 
ties would  be  encouraged  to  develop 
plans  for  improving  their  anticrime  ef- 
forts. They  then  would  submit  propos- 
als to  the  Secretary  of  Housing  and 
Urban  Development,  who  would  evalu- 
ate the  applications  and  allocate 
grants  accordingly. 

Ftmding  provided  under  the  pro- 
gram could  be  used  in  four  ways.  First, 
the  money  could  be  used  to  hire  secu- 
rity personnel.  Second,  it  could  be 
spent  to  reimburse  local  law  enforce- 
ment agencies  for  additional  public 
housing  security.  Third,  the  money 
could  be  used  to  make  physical  im- 
provements to  improve  security,  such 
as  hardening  locks  and  improving 
lighting.  And  finally,  funds  could  be 
used  for  irmovative  programs  designed 
to  reduce  use  of  illegal  drugs  in  and 
around  public  housing  projects. 

The  bill  would  initially  authorize  the 
program  at  $50  million  annually.  In  a 
time  of  huge  budget  deficits,  it  may  be 
politically  unrealistic  to  expect  more 
for  a  new  program.  But  I  would  hope 
it  could  be  expanded  significantly  once 
underway. 

As  a  member  of  the  Senate  Drug 
Task  Force,  I  am  hopeful  that  this  or 
similar  legislation  will  be  included  in 
the  task  force's  comprehensive  anti- 
drug proposal.  I  look  forward  to  work- 
ing with  the  other  members  of  the 
task  fore -J  toward  that  end. 

It's  time  to  end  the  drug  dealers' 
reign  of  terror  and  to  reclaim  public 
housing  for  the  tenants. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  2584 
Be  it  enacted  by  the  Seriate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Public 
Housing  Drug  Elimination  Act  of  1988". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  Federal  Government  has  a  duty  to 
provide  public  housing  that  is  decent,  safe, 
and  free  from  illegal  drugs; 

(2)  public  housing  projects  In  many  areas 
suffer  from  rampant  drug-related  crime; 

(3)  drug  dealers  are  increasingly  imposing 
a  reign  of  terror  on  public  housing  tenants; 

(4)  the  increase  in  drug-related  crime  not 
only  leads  to  murders,  muggings,  and  other 
forms  of  violence  against  tenants,  but  also 
to  a  deterioration  of  the  physical  environ- 
ment that  requires  substantial  government 
expenditures;  and 

(5)  local  law  enforcement  authorities 
often  lack  the  resources  to  deal  with  the 
drug  problem  in  public  housing,  particularly 
in  light  of  the  recent  reductions  in  Federal 
aid  to  cities. 

SEC.  3.  PROGRAM  AUTHORIZED. 

The  Secretary  of  Housing  and  Urban  De- 
velopment, in  accordance  with  the  provi- 
sions of  this  Act,  Is  authorized  to  make 
grants  to  public  housing  agencies  for  use  in 
eliminating  drug-related  crime  in  public 
housing  projects. 

SEC.  4.  AUTHORIZED  ACTIVmES. 

A  public  housing  agency  may  use  a  grant 
under  this  Act  f  or— 

(1)  the  employment  of  security  personnel 
in  public  housing  projects; 

(2)  reimbursement  of  local  law  enforce- 
ment agencies  for  additional  security  and 
protective  services  for  public  housing 
projects; 

(3)  physical  Improvements  in  public  hous- 
ing projects  which  are  designed  to  enhance 
security;  and 

(4)  innovative  programs  designed  to 
reduce  use  of  Illegal  drugs  in  and  around 
public  housing  projects. 

SEC.  5.  APPUCATION. 

(a)  In  General.— To  receive  a  grant  under 
this  Act,  a  public  housing  agency  shall 
submit  an  application  to  the  Secretary  of 
Housing  and  Urban  Development,  at  such 
time,  in  such  manner,  and  accompanied  by 
such  additional  information  as  such  Secre- 
tary may  reasonably  require.  Such  applica- 
tion shall  include  a  plan  for  addressing  the 
problem  of  drug-related  crime. 

(b)  Criteria.— The  Secretary  of  Housing 
and  Urban  Development  shall  approve  ap- 
plications based  upon— 

(1)  the  extent  of  the  crime  problem  in  the 
facilities  of  the  public  housing  project;  and 

(2)  the  quality  of  the  plan  of  the  public 
housing  agency  to  address  crime  in  public 
housing  projects. 

SEC  6.  IMPLEMENTATION. 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall  promulgate  rules  and  regu- 
lations to  Implement  this  Act  within  180 
days  of  enactment. 

SEC  7.  AUTHORIZA'nON. 

There  are  authorized  to  be  appropriated 
to  carry  out  the  provisions  of  this  Act 
150,000,000  for  fiscal  year  1989.* 


By  Mr.  BURDICK: 
S.J.  Res.  344.  Joint  resolution  to  des- 
ignate   the    week    of    November    20 
through  November  26,  1988,  as  "Na- 
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tional  PamUy  Week";  to  the  Commit- 
tee on  the  Judiciary. 

NATIONAL  FAMILY  WEEK 

Mr.  BURDICK.  Mr.  President,  once 
again,  I  have  the  pleasure  of  introduc- 
ing a  joint  resolution  authorizing  the 
President  to  proclaim  Thanksgiving 
Week,  November  20  through  Novem- 
ber 26,  1988,  as  "National  Family 
Week." 

I've  said  in  the  past  that  National 
Family  Week  is  about  celebrating  our 
American  heritage  of  strong  families. 
We  appreciate  family  values,  family 
farms,  family  reunions,  and  mom-and- 
pop  businesses.  The  stability  and 
warmth  of  these  phrases  indicate  the 
family's  fundamental  position  in  our 
social,  economic,  and  political  lives. 

The  model  of  the  traditional  nuclear 
family  applies  to  just  7  percent  of  our 
population.  We  are  seeing  more  single- 
parent  families,  couples  without  chil- 
dren, and  any  number  of  other  vari- 
ations In  family  structure.  The  Gover- 
nor of  North  Dakota,  George  Sinner, 
recognizes  the  significance  of  these 
changes.  He  proclaimed  1988  the 
"Year  of  the  Family"  to  call  attention 
to  day  care,  family  counseling,  and 
other  essential  issues  for  modem  fami- 
lies. 

National  Family  Week  provides  an 
opportunity  to  raise  awareness  of 
problems  our  Nation  needs  to  face  re- 
garding our  changing  families.  With 
both  parents  working,  day  care  is  a 
crucial  national  issue.  With  many 
single  mothers  living  in  poverty,  we 
must  improve  our  welfare  system  and 
expand  job  training  programs.  At  the 
same  time.  National  Family  Week  re- 
affirms and  celebrates  the  traditional 
value  and  importance  of  the  family. 

National  Family  Week  has  been  a 
tradition  since  1972,  and  I  believe  it  is 
one  tradition  worth  continuing.  I  hope 
both  Houses  will  again  join  me  in  sup- 
port of  this  joint  resolution. 

Mr.  President,  I  send  this  joint  reso- 
lution to  the  desk  and  I  ask  unani- 
mous consent  that  the  full  text  be 
printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  In 
the  Record,  as  follows: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Ameri- 
can in  Congress  asiembled.  That  the  Presi- 
dent is  hereby  authorized  and  requested  to 
issue  a  proclamation  designating  the  week 
of  November  20,  1988  through  November  26. 
1988,  as  "National  Family  Week",  and  invit- 
ing the  Governors  of  the  several  States,  the 
chief  officials  of  local  governments,  and  the 
people  of  the  United  States  to  observe  such 
week  with  appropriate  ceremonies  and  ac- 
tivities. 


ADDITIONAL  COSPONSORS 

S.  684 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  California 
[Mr.  Crahston]  and  the  Senator  from 
Massachusetts     [Mr.     Kerry]     were 


added  as  cosponsors  of  S.  684,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  make  permanent  the  targeted 
jobs  credit. 

S.  703 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  702,  a  bill  to  provide  for 
the  collection  of  data  about  crimes 
motivated  by  racial,  religious,  or 
ethnic  hatred. 

S.  889 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Humphrey]  was  added  as  a 
cosponsor  of  S.  889,  a  bill  to  amend 
the  Communications  Act  of  1934  to 
provide  for  fair  marketing  practices 
for  certain  encrypted  satellite  commu- 
nications. 

S.  1817 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  ExoN]  was  added  as  a  cosponsor 
of  S.  1817,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
gross  income  of  an  individual  shall  not 
include  Income  from  United  States 
savings  bonds  which  are  transferred  to 
an  educational  institution  as  payment 
for  tuition  and  fees. 

S.  1839 

At  the  request  of  Mr.  Melcher.  the 
name  of  the  Senator  from  Colorado 
[Mr.  Wir-th]  was  added  as  a  cosponsor 
of  S.  1839,  a  bUl  to  amend  title  XVIII 
of  the  Social  Security  Act  to  provide 
for  coverage  of  adult  day  health  care 
imder  the  Medicare  Program,  and  for 
other  purposes. 

S.  18S1 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  1851,  a  bill  to  imple- 
ment the  International  Convention  on 
the  Prevention  and  Punishment  of 
Genocide. 

S.  2199 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kas'ten]  was  added  as  a  cospon- 
sor of  S.  2199,  a  bill  to  to  amend  the 
Land  and  Water  Conservation  Act  and 
the  National  Historic  Preservation 
Act,  to  establish  the  American  Herit- 
age Trust,  for  purposes  of  enhancing 
the  protection  of  the  Nation's  natural, 
historical,  cultural,  and  recreational 
heritage,  and  for  other  purposes. 

S.  2211 

At  the  request  of  Mr.  Sanford,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Hecht]  was  added  as  a  cosponsor 
of  S.  211,  a  biU  to  amend  the  Congres- 
sional Budget  and  Impoundment  Con- 
trol Act  of  1974  to  revise  the  method 
of  calculation  of  the  federal  deficit  by 
removing  the  surpluses  attributable  to 
the  Social  Security  Trust  Funds  from 
revenues  by  fiscal  year  1991. 
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S.  3378 

At  the  request  of  Mr.  Kennedy,  tlie 
name  of  the  Senator  from  Colorado 
(Mr.  WiRTH]  was  added  as  a  cosponsor 
of  S.  2378,  a  bill  to  amend  the  compre- 
hensive Anti- Apartheid  Act  of  1986  to 
strengthen  the  sanctions  against 
South  Africa. 

s.  a3>3 

At  the  request  of  Mr.  Harkin.  the 
name  of  the  Senator  from  Kansas 
[Mr.  Dole]  was  added  as  a  cosponsor 
of  S.  2393,  a  bill  to  amend  the  protec- 
tion and  Advocacy  for  Mentally  111  In- 
dividuals Act  of  1986  to  authorize  such 
act.  and  for  other  purposes. 

S.  3400 

At  the  request  of  Mr.  Hecht.  the 
names  of  the  Senator  from  Colorado 
[Mr.  Armstrong],  the  Senator  from 
Missouri  [Mr.  Bond],  the  Senator 
from  Mississippi  [Mr.  Cochran],  the 
Senator  from  Kansas  [Mr.  Dole],  the 
Senator  from  New  Mexico  [Mr.  Do- 
MENici].  the  Senator  from  Utah  [Mr. 
Garn],  the  Senator  from  North  Caroli- 
na [Mr.  Helms],  the  Senator  from 
South  Carolina  [Mr.  Hollings].  the 
Senator  from  Arizona  [Mr.  McCain], 
the  Senator  from  Idaho  [Mr. 
McClure],  the  Senator  from  Nevada 
[Mr.  Reed],  and  the  Senator  from 
Idaho  [Mr.  Symms]  were  added  as  co- 
sponsors  of  S.  2400,  a  bill  to  amend  the 
National  Trails  System  Act  to  desig- 
nate the  Pony  Express  National  His- 
toric Trail  as  a  component  of  the  Na- 
tional Trails  System. 

S.  3438 

At  the  request  of  Mr.  Garn,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  2438,  a  bUl  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
the  time  for  the  payment  of  the  manu- 
facturers' excise  tax  on  bows,  arrows 
and  accessories  will  be  the  same  as  the 
time  for  payment  of  the  excise  tax  on 
sport  fishing  equipment. 

S.  3S33 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor of  S.  2523.  a  bill  to  amend  title  23, 
United  States  Code,  to  require  States 
to  promptly  suspend  or  revoke  the  li- 
cense of  a  driver  found  to  be  driving 
under  the  influence  of  alcohol  and  for 
other  purposes. 

S.  3544 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Wirth]  was  added  as  a  cosponsor 
of  S.  2544,  a  bill  to  amend  the  Federal 
securities  laws  in  order  to  facilitate  co- 
operation between  the  United  States 
and  foreign  countries  in  securities  law 
enforcement. 

S.  3561 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Montana 
[Mr.  Mklcher]  was  added  as  a  cospon- 
sor of  S.  2561,  a  bill  to  establish  a  pro- 
gram of  grants  to  States  to  promote 


the  provision  of  technology-related  as- 
sistance to  individuals  with  disabilities, 
and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  180 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
180,  a  joint  resolution  designating  the 
honeybee  as  the  national  insect. 

SENATE  JOINT  RESOLUTION  391 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
291,  a  joint  resolution  to  designate  the 
Month  of  September  1988  as  "Nation- 
al Sewing  Month." 

SENATE  JOINT  RESOLUTION  398 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  296.  a  joint 
resolution  designating  April.  1989  a£ 
•National  Outdoor  Power  Equipment 
Safety  Month." 

SENATE  JOINT  RESOLUTION  306 

At  the  request  of  Mr.  Chafee,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from 
New  York  [Mr.  Moynihan],  the  Sena- 
tor from  Delaware  [Mr.  Roth],  and 
the  Senator  from  Connecticut  [Mr. 
Wicker]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  306,  a  joint 
resolution  designating  the  daj  of 
August  7,  1989,  as  "National  Light- 
house Day." 

SENATE  JOINT  RESOLUTION  335 

At  the  request  of  Mr.  Rockefeller. 
the  names  of  the  Senator  from  New 
Jersey  [Mr.  Lautenberg]  and  the  Sen- 
ator from  West  Virginia  [Mr.  Byrd] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  325  a  joint  resolution 
designating  the  third  week  in  May 
1989  as  "National  Tourism  Week." 

SENATE  JOINT  RESOLUTION  336 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  Wiscon- 
sin [Mr.  Kasten],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
from  Illinois  [Mr.  Dixon],  the  Senator 
from  Ohio  [Mr.  Glenn],  and  the  Sena- 
tor from  Pennsylvania  [Mr.  Heinz] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  326,  a  joint  resolu- 
tion designating  June  12  through  18, 
1988,  as  "Lyme  Disease  Awareness 
Week." 

SENATE  JOINT  RESOLUTION  333 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  333,  a 
joint  resolution  to  designate  the  week 
of  October  9,  1988.  through  October 
15,  1988,  as  "National  Job  Skills 
Week." 

S.J.  RES.  343 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Missouri 


[Mr.  Bond],  the  Senator  from  Colora- 
do [Mr.  Wirth],  the  Senator  from 
Connecticut  [Mr.  Weicker],  the  Sena- 
tor from  North  Dakota  [Mr.  Conrad], 
the  Senator  from  Delaware  [Mr. 
Roth],  and  the  Senator  from  Georgia 
[Mr.  Nunn]  were  added  as  cosponsors 
of  S.J.  Res.  342,  a  joint  resolution  to 
designate  the  week  of  November  28 
through  December  5.  1988,  as  "Nation- 
al Book  Week." 

S.  CON.  RES.  103 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Mis- 
souri [Mr.  Bond],  the  Senator  from 
Missouri  [Mr.  Danforth],  and  the 
Senator  from  Alabama  [Mr.  Heflin] 
were  added  as  cosponsors  of  S.  Con. 
Res.  103,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
that  the  President  should  award  the 
Presidential  Medal  of  Freedom  to 
Charles  E.  Thornton,  Lee  Shapiro,  and 
Jim  Lindelof.  citizens  of  the  United 
States  who  were  killed  in  Afghanistan. 

S.  RES.  394 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  S.  Res.  394.  a  bill  express- 
ing the  sense  of  the  Senate  that  fund- 
ing in  fiscal  year  1989  for  the  Federal- 
aid  highway  and  mass  transit  pro- 
grams should  be  at  the  levels  enacted 
in  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of 
1987. 

S.  RES.  404 

At  the  request  of  Mr.  Karnes,  his 
name  *as  added  as  a  cosponsor  of  S. 
Res.  404,  a  resolution  expressing  the 
sense  of  the  Sienate  regarding  the  im- 
portance of  tax  incentives  for  home- 
ownership  and  that  no  additional  re- 
strictions or  caps  be  placed  on  home- 
ownership  tax  benefits. 

S.  RES.  433 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Adams],  the  Senator  from  Il- 
linois [Mr.  Dixon],  the  Senator  from 
Michigan  [Mr.  Reigle],  the  Senator 
from  Maryland  [Mr.  Sarbanes],  and 
the  Senator  from  South  Dakota  [Mr. 
Daschle]  were  added  as  cosponsors  of 
S.  Res.  432,  a  resolution  to  honor 
Eugene  O'Neill  for  his  priceless  contri- 
bution to  the  canon  of  American  liter- 
ature in  this  the  100th  anniversary 
year  of  his  birth. 


SENATE    CONCURRENT    RESOLU- 
TION     127— EXPRESSING      SUP- 
PORT FOR  AMATEUR  RADIO 
Mr.  WII^ON  submitted  the  follow- 
ing concurrent  resolution;  which  was 
referred  to  the  Committee  on  Com- 
merce, Science,  and  Transportation: 
S.  Con.  Res.  127 
Whereas,  more  than  435,000  Radio  Ama- 
teurs in  the  United  States  are  licensed  by 
the  Federal  Communications  Commission 
upon  examination  in  radio  regulations,  tech- 


nical principles  and  the  International  Morse 
Code,  and 

Whereas,  by  international  treaty  and  the 
FCC  regrulation,  the  amateur  is  authorized 
to  operate  his  or  her  station  In  a  radio  serv- 
ice of  intercommunications  and  technical  In- 
vesti^tlons  solely  with  a  personal  aim  and 
without  pecuniary  Interest,  and 

Whereas,  among  the  basic  purposes  for 
the  Amateur  Radio  Service  is  the  provision 
of  voluntary,  non-commercial  radio  service, 
particularly  emergency  communications, 
and 

Whereas,  volunteer  amateur  radio  emer- 
gency communications  services  have  consist- 
ently and  reliably  been  provided  before, 
during  and  after  floods,  tornadoes,  forest 
fires,  earthquakes,  blimards,  train  wrecks, 
chemical  spills,  and  other  disasters:  Now 
therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/,  That  it  is  the 
sense  of  the  Congress  that— 

(1)  It  strongly  encourages  and  supports 
the  Amateur  Radio  Service  and  its  emergen- 
cy communications  efforts;  and 

(2)  Government  agencies  shall  avoid  ac- 
tions which  would  reduce  amateur  radio  fre- 
quency allocations  used  for  these  purposes. 

Mr.  WILSON.  Mr.  President,  today  I 
am  submitting  a  concurrent  resolution 
to  express  the  sense  of  the  Congress 
that  we  support  amateur  radio  licens- 
ees around  the  country  in  their  public 
safety  activities.  More  than  435,400 
radio  amateurs  in  the  United  States 
are  licensed  by  the  Federal  Communi- 
cations Commission  [FCCl. 

Probably  the  best-known  aspect  of 
amateur  radio  in  the  public  eye  is  its 
ability  to  provide  life-saving  emergen- 
cy communications  when  normal 
means  of  contact  are  down.  In  hurri- 
canes, earthquakes,  tornadoes,  air- 
plane crashes,  missing  person  cases, 
and  other  accidents  and  disasters  af- 
fecting the  civil  population,  amateur 
radio  is  often  the  first  contact  with 
the  outside  world  available  to  an  af- 
fected area.  Red  Cross  and  civil  pre- 
paredness agencies  often  rely  heavily 
on  the  services  of  volunteer  radio  ama- 
teurs. 

One  of  the  more  noteworthy  aspects 
of  amateur  radio  is  its  noncommercial 
nature.  In  fact,  amateurs  are  prohibit- 
ed from  receiving  any  form  of  pay- 
ment for  operating  their  stations.  This 
means  that  amateur  radio  operators, 
whether  they  are  assisting  a  search- 
and  rescue  operation  in  the  high  Sier- 
ras, relaying  health-and-welfare  mes- 
sages from  a  disaster-stricken  Caribbe- 
an island,  or  providing  communica- 
tions assistance  at  the  Boston  mara- 
thon, make  available  their  services 
free  of  charge  to  insure  the  safety  of 
the  public.  They  operate  their  stations 
for  the  benefit  of  the  public  and  for 
their  own  personal  enjoyment.  Per- 
haps the  "ham"  best  known  to  the 
Senate  is  our  beloved  former  col- 
league, Barry  Goldwater,  whose  eleva- 
tion to  amateur  radio  has  been  a  life- 
long passion  and  one  to  which  he  con- 
tinues to  give  substantial  time  and 
energy  in  retirement.  The  Amateur 


Radio  Service  is  strictly  noncommer- 
cial. 

Mr.  President,  the  Amateur  Radio 
Service  is  a  voluntary,  disciplined  com- 
munications service  guided  by  five  tra- 
ditional objectives; 

First,  to  provide  emergency  or  public 
service  communications  when  normal 
communications  are  disrupted; 

Second,  to  advance  the  state  of  the 
art; 

Third,  to  improve  individual  skills  in 
radio  operation; 

Fourth,  to  provide  a  reserve  pool  of 
qualified  radio  operators  and  techni- 
cians; and 

Fifth,  to  provide  international  good- 
will. 

At  this  time,  I  want  to  comment  on 
the  American  Radio  Relay  League,  the 
largest  organization  of  radio  amateurs 
in  the  Nation.  The  league  was  estab- 
lished in  1914,  and  is  headquartered  in 
Newington,  CT.  On  behalf  of  its  more 
than  150,000  members  and  the  rest  of 
the  Amateur  Radio  Service,  the  league 
serves  as  the  principal  representative 
and  spokesman  for  the  Amateur  Radio 
Service  before  Federal,  State  and  local 
government  agencies. 

There  are  over  64,000  amateur  radio 
enthusiasts  in  my  State  of  California 
who  assist  and  perform  valuable  public 
safety  services  to  our  citizens.  As  an 
example,  lightning  struck  the  Stanis- 
laus National  Forest  in  August  1987.  It 
set  off  fires  that  eventually  consumed 
139,000  acres  of  timber,  18  homes  and 
24  outbuildings,  and  claimed  one  life. 
Amateur  radio  operators,  who  main- 
tain their  emergency-communications 
skills  for  just  such  occasions,  respond- 
ed immediately.  Asked  to  help  with 
communications  by  the  California  De- 
partment of  Forestry  [CDF]  and  the 
U.S.  Forest  Service  [USFS],  groups  of 
amateurs  belonging  to  the  Amateur 
Radio  Emergency  Service  left  their 
families  and  jobs  to  assist  with  the 
vital  job  of  maintaining  communica- 
tions links.  As  always,  the  amateurs 
worked  as  volunteers,  donating  their 
time,  and  in  some  cases  risking  their 
well-being,  to  help  in  the  emergency. 
Amateur  packet  radio  was  used  for 
transmission  of  fire  status  updates  be- 
tween the  base  camps  and  forest  su- 
pervisor's office  in  Sonora,  the  USFS 
offices  in  San  Andreas,  the  CDF  re- 
gional office  in  Fresno,  and  the  State 
Office  of  Emergency  Services  HQ  in 
Sacremento.  The  timely  distribution 
of  official  information  of  the  fire 
progress  greatly  assisted  evacuees— 
both  in  the  assessment  of  possible  loss 
of  their  property  and  also  in  safe 
return  of  families  to  their  homes.  A 
220-megahertz  voice  repeater  provided 
excellent  coverage  via  hand-held 
radios  throughout  the  area  despite  the 
rugged  terrain.  Similar  amateur  disas- 
ter assistance  examples  exist  all 
around  the  country. 


I  urge  my  colleagues  to  join  me  and 
cosponsor  this  concurrent  resolution 
supporting  amateur  radio. 


SENATE  CONCURRENT  RESOLU- 
TION 128-EXPRESSING  THE 
SENSE  OF  THE  SENATE  CON- 
CERNING HIS  MAJESTY  BHU- 
MIBOL  ADULYADEJ  OF  THAI- 
LAND 

Mr.  DOLE  (for  Mr.  Hatfield)  sub- 
mitted the  following  concurrent  reso- 
lution; which  was  considered  and 
agreed  to: 

S.  Con.  Res.  128 
Whereas,  on  July  2,   1988,  His  Majesty 
King  Bhumibol  Adulyade],  Monarch  of  the 
Kingdom  of  Thailand,  will  become  the  long- 
est reigning  monarch  in  Thai  history; 

Whereas.  King  Bhumibol  Adulyadej  fol- 
lows in  the  line  of  other  great  and  venerable 
monarchs,  such  as  his  great  grandfather, 
His  Majesty  Kmg  Chulalongkom,  whose  42 
years  and  22  day  reign  as  king  is  Thailand's 
longest; 

Whereas,  during  the  reign  of  His  Majesty 
King  Bhumibol  Adulyadej,  development 
throughout  the  country,  such  that  the 
United  Nations  economic  survey  for  the  last 
two  years  cited  Thailand  as  Southeast  Asia's 
fastest  growing  economy; 

Whereas,  this  steady  growth  had  led  the 
Kingdom  of  Thailand  to  be  in  a  position  to 
join  the  ranks  of  "newly  industrialized 
countries"  signaling  a  new  era  of  prosperity 
for  the  people  of  Thailand; 

Whereas  the  leadership  of  His  Majesty 
King  Bhumibol  Adulyadej  has  been  distin- 
guished by  humanitarianism.  both  In  meet- 
ing the  needs  of  the  Thai  people,  and  in  pro- 
viding shelter  and  protection  of  the  hun- 
dreds of  thousands  of  refugees  who  have 
fled  to  Thailand  and  live  in  refugee  csimps 
there; 

Whereas  the  United  States  has  a  special 
relationship  with  His  Majesty  King  Bhumi- 
bol Adulyadej  because  of  his  birthplace  In 
Cambridge,  Massachusetts,  and  the  Con- 
gress by  joint  resolution  commemorated  his 
60th  birthday  on  December  4.  1987; 

Whereas,  Her  Majesty  Queen  Sirikit,  and 
Princess  Ubol  Ratana,  Crown  Prince  Maha 
Vajiralongkom.  Princess  Maha  Chakri  Sir- 
indhom,  and  Princess  Chulahom  have 
Joined  with  the  King  to  distinguish  the 
Royal  Family  as  one  devoted  to  the  greatest 
principles  and  traditions  of  Thailand,  and  to 
its  Constitution; 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  It  is  the 
sense  of  the  Congress  that  His  Majesty 
King  Bhumibol  Adulyadej,  the  ninth  mon- 
arch of  the  Royal  House  of  Chakri,  be  con- 
gratulated for  becoming  the  longest  reign- 
ing monarch  in  the  history  of  the  Kingdom 
of  Thailand,  and  that  His  Majesty  enjoy  a 
continued  reign  of  prosperity,  peace,  and 
happiness  for  the  Royal  P'amlly  and  for  the 
people  of  Thailand. 


AMENDMENTS  SUBMITTED 


PLANT  CLOSING  LEGISLATION 


HATCH  (AND  OTHERS) 
AMENDMENT  NO.  2439 

Mr.  HATCH  (for  himself,  Mr.  Metz- 
enbaum,  and  Mr.  Specter)  proposed  an 
amendment  to  the  bill  (S.  2527)  to  re- 
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(3)  the  term  "mass  layoff"  means  a  reduc- 
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with  no  more  than  a  6-month  break  in  em-     losses  are  the  result  of  separate  and  distinct 


Amensmknt  No.  2455 
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quire  advance  notification  of  plant 
closings  and  mass  layoffs,  and  for 
other  purposes;  as  follows: 

On  page  8.  line  12,  after  the  period,  add 
the  following: 

"Nothing  in  this  Act  shall  require  an  em- 
ployer to  serve  written  notice  pursuant  to 
Section  3(a)  of  this  Act  when  permanently 
replacing  a  person  who  is  deemed  to  be  an 
economic  striker  under  the  National  Labor 
Relations  Act.  provided  that  nothing  In  this 
Act  shall  be  deemed  to  validate  or  invalidate 
any  Judicial  or  administrative  mling  relat- 
ing to  the  hiring  of  permanent  replacements 
for  economic  strikers  under  the  National 
Labor  Relations  Act. " 
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DOLE  (AND  KARNES) 
AMENDMENT  NO.  2440 

(Ordered  to  lie  on  the  table.) 
Mr.    DOLE    (for    himself    and    Mr. 
Karnes)  submitted  an  amendment  in- 
tended to  be  proposed  by  him  to  the 
bill  S.  2527,  supra;  as  follows: 

At  the  appropriate  place  add  the  foUow- 
inr  No  notice  under  this  Act  shall  be  re- 
quired if  the  closing  or  mass  layoff  Is  due. 
directly  or  indirectly,  to  any  form  of  natural 
disaster,  such  as  a  flood,  earthquake,  or  the 
drought  currently  ravaging  the  farmlands 
of  the  United  States. 


HATCH  AMENDMENT  NO.  2441 

Mr.  HATCH  proposed  an  amend- 
ment, which  was  subsequently  modi- 
fied, to  the  bill  S.  2527,  supra;  as  fol- 
lows: 

Strike  out  all  from  page  4.  line  13  through 
page  5.  line  1.  and  insert  in  lieu  thereof  the 
following: 

■'Loss.  (1)  In  the  case  of  a  sale  of  part  or 
all  of  an  employer's  business,  the  seller  shall 
be  responsible  for  providing  notice  for  any 
plant  closing  or  mass  layoff  in  accordance 
with  section  (3)  of  this  Act,  up  to  and  In- 
cluding the  effective  date  of  the  sale.  After 
the  effective  date  of  the  sale  of  part  or  all 
of  an  employer's  business,  the  purchaser 
shall  be  responsible  for  providing  notice  for 
any  plant  closing  or  mass  layoff  in  accord- 
ance with  section  (3)  of  this  Act.  Notwith- 
standing any  other  provision  of  this  Act. 
any  person  who  is  an  employee  of  the  seller 
(other  than  a  part-time  employee)  as  of  the 
effective  date  of  the  sale  shall  be  considered 
an  employee  of  the  purchaser  immediately 
after  the  effective  date  of  the  sale. 

"(2)  Notwithstanding  subsection  (a)(6).  an 
employee  may  not  be  considered  to  have  ex- 
perienced an  employment  loss  if  the  closing 
or  layoff  is  Ihe  result  of  the  reloca  " 


DOLE  (AND  KARNES)  AMEND- 
MENTS NOS.  2442  THROUGH 
2451 

(Ordered  to  lie  on  the  table. ) 
Mr.    DOLE    (for    himself    and    Mr. 
Karnes)  submitted  10  amendments  in- 
tended to  be  proposed  by  him  to  the 
bill  S.  2527.  supra;  as  follows: 

Amekdmkht  No.  2442 
At  the  appropriate  place  add  the  follow- 
ing: No  notice  under  this  Act  shall  be  re- 
quired U  the  closing  or  mass  layoff  is  due  to 
unforeseen  circumstances  affecting  an  etha- 
nol  supplier. 


Amendmemt  No.  2443 
At  the  appropriate  place  add  the  follow- 
ing: No  notice  under  this  Act  shall  be  re- 
quired if  the  closing  or  mass  layoff  is  due  to 
unforeseen  circumstances  affecting  any 
company  dependent  on  the  agricultural 
sector. 

Amendment  No.  2444 
At  the  appropriate  place  add  the  follow- 
ing: No  notice  under  this  Act  shall  be  re- 
quired if  the  closing  or  mass  layoff  is  due  to 
unforeseen  circumstances  affecting  a  sea- 
sonal producer. 

Amendbjent  No.  2445 
At  the  appropriate  place  add  the  follow- 
ing: No  notice  under  this  Act  shall  be  re- 
quired if  the  closing  or  mass  layoff  is  due  to 
unforeseen  circumstances  affecting  a  farm 
supplier. 

Amendment  No.  2446 
At  the  appropriate  place  add  the  follow- 
ing: No  notice  under  this  Act  shall  be  re- 
quired if  the  closing  or  mass  layoff  is  due  to 
unforeseen  circumstances  affecting  a  food 
supplier. 

Amendment  No.  2447 
At  the  appropriate  place  add  the  follow- 
ing: No  notice  under  this  Act  shall  be  re- 
quired if  the  closing  or  mass  layoff  is  due  to 
unforeseen  circumstances  affecting  a  food 
exporter. 

Amendment  No.  2448 
At  the  appropriate  place  add  the  follow- 
ing: No  notice  under  this  Act  shall  be  re- 
quired if  the  closing  or  mass  layoff  is  due  to 
unforeseen  circumstances  affecting  a  food 
processor. 

Amendbcent  No.  2449 
At  the  appropriate  place  add  the  follow- 
ing: No  notice  under  this  Act  shall  be  re- 
quired if  the  closing  or  mass  layoff  is  due  to 
unforeseen  circumstances  affecting  a  farm 
implement  dealer. 

Amendment  No.  2450 
At  the  appropriate  place  add  the  follow- 
ing: No  notice  under  this  Act  shall  be  re- 
quired if  the  closing  or  mass  layoff  is  due  to 
unforeseen  circu.-nstances  affecting  a  seed 
company. 

Amendment  No.  2451 
At  the  appropriate  place  add  the  follow- 
ing; No  notice  under  this  Act  shall  be  re- 
quired if  the  closing  or  mass  layoff  is  due  to 
unforeseen  circumstances  affecting  an  etha- 
nol  producer. 

KASSEBAUM  AMENDMENT  NO. 
2452 

(Ordered  to  lie  on  the  table.) 
Mrs.    KASSEBAUM    submitted    an 
amendment  intended  to  be  proposed 
by  her  to  the  bill  S.  2527.  supra;  as  fol- 
lows: 


Beginning  on  page  2,  strike  out  line  13  and 
all  that  follows  through  page  9.  line  11.  and 
insert  in  lieu  thereof  the  following: 

(2)  the  term  "plant  closing"  means  the 
permanent  or  temporary  shutdown  of  a 
single  site  of  employment  if  the  shutdown 
results  in  an  employment  loss  at  the  single 
site  of  employment  during  any  30-day 
period  for  50  or  more  employees  excluding 
any  part-time  employees; 


(3)  the  term  "mass  layoff"  means  a  reduc- 
tion in  force  which— 

(A)  is  not  the  resiUt  of  a  plant  closing;  and 

(B)  results  in  an  employment  loss  at  the 
single  site  of  employment  during  any  30-day 
period  for— 

(IXI)  at  least  33  percent  of  the  employees 
(excluding  any  part-time  employees);  and 

(II)  at  least  50  employees  (excluding  any 
part-time  employees);  or 

(11)  at  least  500  employees  (excluding  any 
part-time  employees); 

(4)  the  term  "representative"  means  an 
exclusive  representative  of  employees 
within  the  meaning  of  section  9(a)  or  8(f)  of 
the  National  Labor  Relations  Act  (29  U.S.C. 
159(a)  or  158(f))  or  section  2  of  the  RaUway 
Labor  Act  (45  U.S.C.  152); 

(5)  the  term  "affected  employees"  means 
employees  who  may  reasonably  be  expected 
to  experience  an  employment  loss  as  a  con- 
sequence of  a  proposed  plant  closing  or 
mass  layoff  by  their  employer; 

(6)  subject  to  subsection  (b),  the  term 
"employment  loss"  means  (A)  an  employ- 
ment termination,  other  than  a  discharge 
for  cause,  voluntary  departure,  or  retire- 
ment, (B)  a  layoff  exceeding  6  months,  or 
(C)  a  reduction  in  hours  of  work  of  more 
than  50  percent  during  each  month  of  any 
6-month  period: 

(7)  the  term  "unit  of  local  goveniment" 
means  any  general  purpose  political  subdivi- 
sion of  a  State  which  has  the  power  to  levy 
taxes  and  spend  funds,  as  well  as  general 
corporate  and  police  powers; 

(8)  the  term  "part-time  employee"  means 
an  employee  who  is  employed  for  an  aver- 
age of  fewer  than  20  hours  per  week  or  who 
has  been  employed  for  fewer  than  6  of  the 
12  months  preceding  the  date  on  which 
notice  is  required;  and 

(9)  the  term  "notification  period"  means  a 
period  of— 

(A)  60  days,  in  the  case  of  a  plant  closing 
described  in  paragraph  (2)  and,  except  as 
provided  in  subparagraph  (B),  a  mass  layoff 
described  in  paragraph  (3);  and 

(B)  30  days,  in  the  case  of  a  mass  layoff 
that  involves  a  reduction  in  force  that— 

(i)  is  not  the  result  of  a  plant  closing:  and 
(ii)  results  in  an  employment  loss  at  the 

single  site  of  employment  during  any  30-day 

period  for— 

(I)  at  least  50  percent  of  the  employees 
(excluding  any  part-time  employees);  and 

(II)  at  least  50  employees  (excluding  any 
part-time  employees). 

(b)  Exclusions  Prom  Definition  of  Em- 
ployment Loss.— Notwithstanding  subsec- 
tion (a)(6),  an  employee  may  not  be  consid- 
ered to  have  experienced  an  employment 
loss  if — 

(1)  the  closing  of  layoff  is  the  result  of  the 
sale  of  part  or  all  of  an  employer's  business 
and— 

(A)  the  purchaser  agrees  in  writing,  as 
part  of  the  purchase  agreement,  to  offer 
employment  to  the  employee  with  no  more 
than  a  6-month  break  in  employment  and 
the  agreement  specifies  that  the  employee 
is  a  third-party  beneficiary;  or 

(B)  the  purchaser,  within  30  days  after 
the  purchase,  offers  employment  to  the  em- 
ployee with  no  more  than  a  6-month  break 
In  employment;  or 

(2)  the  closing  or  layoff  is  the  result  of  the 
relocation  or  consolidation  of  part  or  all  of 
the  employer's  business  and,  prior  to  the 
closing  or  layoff— 

(A)  the  employer  offers  to  transfer  the 
employee  to  a  different  site  of  employment 
within    a    reasonable   commuting    distance 


with  no  more  than  a  6-month  break  in  em- 
ployment; or 

(B)  the  employer  offers  to  transfer  the 
employee  to  any  other  site  of  employment 
regarcUess  of  distance  with  no  more  than  a 
6-month  break  in  employment,  and  the  em- 
ployee accepts  within  30  days  of  the  offer  or 
of  the  closing  or  layoff,  whichever  is  later. 

SEC.  3.  NOTICE  REQUIRED  BEFORE  PLANT  CLOS- 
INGS AND  MASS  LAYOFFS. 

(a)  Notice  to  Employees,  State  Dislocat- 
ed Worker  Units.  A3«p  Local  Govern- 
ments.—An  employer  shall  not  order  a  plant 
closing  or  mass  layoff  until  the  end  of  the 
notification  period  after  the  employer 
serves  written  notice  of  a  proposal  to  issue 
such  an  order— 

(1)  to  each  representative  of  the  affected 
employees  as  of  the  time  of  the  notice  or,  if 
there  is  no  such  representative  at  that  time, 
to  each  affected  employee;  and 

(2)  to  the  State  dislocated  worker  unit 
(designated  or  created  under  title  III  of  the 
Job  Training  Partnership  Act)  and  the  chief 
elected  official  of  the  unit  of  local  govern- 
ment within  which  such  closing  or  layoff  is 
to  occur. 

If  there  is  more  than  one  such  unit,  the  unit 
of  local  government  which  the  employer 
shall  notify  is  the  unit  of  local  government 
to  which  the  employer  pays  the  highest 
taxes  for  the  year  preceding  the  year  for 
which  the  determination  is  made. 

(b)  Reduction  of  Notification  Period.— 
( 1 )  An  employer  may  order  the  shutdown  of 
a  single  site  of  employment  before  the  con- 
clusion of  the  notification  period  if  as  of  the 
time  that  notice  would  have  been  required 
the  employer  was  actively  seeking  capital  or 
business  which,  if  obtained,  would  have  en- 
abled the  employer  to  avoid  or  postpone  In- 
definitely the  shutdown  and  the  employer 
reasonably  and  in  good  faith  believed  that 
giving  the  notice  required  would  have  pre- 
cluded the  employer  from  obtaining  the 
needed  capital  or  business. 

(2)  An  employer  may  order  a  plant  closing 
or  mass  layoff  before  the  conclusion  of  the 
notification  period  if  the  closing  or  mass 
layoff  is  caused  by  business  circumstances 
that  were  not  reasonably  foreseeable  as  of 
the  time  that  notice  would  have  been  re- 
quired. 

(3)  An  employer  relying  on  this  subsection 
shall  give  as  much  notice  as  is  practicable 
and  at  that  time  shall  give  a  brief  statement 
of  the  basis  for  reducing  the  notification 
period. 

(c)  Extension  of  Layoff  Period.— A 
layoff  of  more  than  6  months  which,  at  its 
outset,  was  announced  to  be  a  layoff  of  6 
months  or  less,  shall  be  treated  as  an  em- 
ployment loss  under  this  Act  unless— 

(1)  the  extension  beyond  6  months  is 
caused  by  business  circumstances  (including 
unforseeable  changes  in  price  or  cost)  not 
reasonably  foreseeable  at  the  time  of  the 
initial  layoff;  and 

(2)  notice  is  given  at  the  time  it  becomes 
reasonably  foreseeable  that  the  extension 
beyond  6  months  will  be  required. 

(d)  Determinations  With  Respect  to  Em- 
ployment Loss.— For  purposes  of  this  sec- 
tion, in  determining  whether  a  plant  closing 
or  mass  layoff  has  occurred  or  will  occur, 
employment  losses  for  2  or  more  groups  at  a 
single  site  of  employment,  each  of  which  is 
less  than  the  minimum  number  of  employ- 
ees specified  in  section  2(a)  (2)  or  (3)  but 
which  in  the  aggregate  exceed  that  mini- 
mum number,  and  which  occur  within  any 
90-day  period  shall  be  considered  to  be  a 
plant  closing  or  mass  layoff  unless  the  em- 
ployer demonstrates  that  the  employment 


losses  are  the  result  of  separate  and  distinct 
actions  and  causes  and  are  not  an  attempt 
by  the  employer  to  evade  the  requirements 
of  this  Act. 

SEC.  4.  EXEMPTIONS. 

This  Act  shall  not  apply  to  a  plant  closing 
or  mass  layoff  if — 

( 1 )  the  closing  is  of  a  temporary  facility  or 
the  closing  or  layoff  is  the  result  of  the 
completion  of  a  particular  project  or  under- 
taking, and  the  affected  employees  were 
hired  with  the  understanding  that  their  em- 
ployment was  limited  to  the  duration  of  the 
faculty  or  the  project  or  undertaking;  or 

(2)  the  closing  or  layoff  constitutes  a 
strike  or  constitutes  a  lockout  not  intended 
to  evade  the  requirements  of  this  Act. 

SEC.  5.  ADMINISTRATION  AND  ENFORCEMENT  OF 
REQUIREMENTS. 

(a)  Civil  Actions  Against  Employers.— 
( 1 )  Any  employer  who  orders  a  plant  closing 
or  mass  layoff  in  violation  of  section  3  of 
this  Act  shall  be  liable  to  each  aggrieved 
employee  who  suffers  an  employment  loss 
as  a  result  of  such  closing  or  layoff  for— 

(A)  back  pay  for  each  day  of  violation  at  a 
rate  of  compensation  not  less  than  the 
higher  of — 

(i)  the  average  regular  rate  received  by 
such  employee  during  the  last  3  years  of  the 
employee's  employment;  or 

(ii)  the  final  regular  rate  received  by  such 
employee;  and 

(B)  benefits  under  an  employee  benefit 
plan  described  in  section  3(3)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1002(3)).  including  the  cost 
of  medical  expenses  incurred  during  the  em- 
ployment loss  which  would  have  been  cov- 
ered under  an  employee  benefit  plan  if  the 
employment  loss  had  not  occurred. 

Such  liability  .'hall  be  calculated  for  the 
period  of  the  .lolation,  up  to  the  maximum 
of  days  in  the  notification  period,  but  in  no 
event  for  more  than  one-half  the  number  of 
days  the  employee  was  employed  by  the  em- 
ployer. 


GRAMM  AMENDMENTS  NOS.  2453 
AND  2454 

(Ordered  to  lie  on  the  table.) 

Mr.  GRAMM  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  2527,  supra;  as  follows: 
Amendment  No.  2453 

Section  3(b)  is  amended  by  adding  the  fol- 
lowing new  paragraph: 

"(4)  An  employer  may  order  a  plant  clos- 
ing or  mass  layoff  before  the  conclusion  of 
the  60-day  period  if,  following  the  provision 
of  notice  as  required  in  subsection  (a),  50 
per  cent  or  more  of  the  affected  employees 
voluntarily  terminate  their  employment,  or 
if  sufficient  employees  voluntarily  termi- 
nates their  employment  so  as  to  disrupt  the 
efficient  functioning  of  the  business  enter- 
prise.". 

Amendment  No.  2454 
In  section  2(a)  (2)  and  (3)  strike  "50"  each 
time  it  occurs  and  Insert  in  lieu  thereof 
"100". 


QUAYLE  AMENDMENTS  NOS.  2455 
THROUGH  2467 

( Ordered iQJie  on  the  table.) 
Mr.  QUAYLE  submitted  13  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  2527,  supra;  as  follows: 


Amendmknt  No.  2455 
At  the  end  of  the  bill  add  the  following: 
"Nothing  in  this  act  shall  prohibit  an  em- 
ployer from  giving  60  day  severance  pay  In 
lieu  of  60  days  notice." 

Amendment  No.  2456 
On  page  3.  line  7  delete   "33"  and  insert 

"75". 

Amendment  No.  2457 
On  page  3.  line  7  delete  "33"  and  insert 
"66". 

Amendment  No.  2458 
On  page  3,  line  7  delete    "33"  and  insert 
•50". 

Amendicent  No.  2459 
On  page  3,  line  9  delete  "50"  and  Insert 
"100". 

Amendment  No.  2460 
On  page  3,  line  11  delete  ""500"  and  insert 
•750". 

Amendment  No.  2461 
On  page  3.  line  11  delete  ""500"  and  insert 
■600". 

Amendment  No.  2462 
On  page  2,  line  18  delete   'SO"  and  insert 
•100". 

Amendment  No.  2463 

At  the  end  of  the  bUl,  add  the  following 
new  section: 

'"Sec.  .  Nothing  in  this  Act,  except  as 
specifically  provided  for  herein,  shall  be 
construed  as  imposing  any  additional  costs 
on  employers." 

Amendment  No.  2464 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec  .  Nothing  in  this  Act  shall  be  con- 
strued to  require  an  employer  to  consult  or 
furnish  information  regarding  its  decision 
to  order  a  plant  closing  or  mass  layoff. 

Amendment  No.  2465 

At  the  end  of  the  bill  insert  the  following 
new  section: 

•SEC.  11.  ATTEMPT  TO  PRESERVE 
BUSINESS. 

Notwithstanding  any  other  provision  of 
this  Act.  an  employer  shall  not  be  required 
to  give  advance  notice  of  plant  shutdown  or 
mass  layoff  for  any  period  during  which  the 
employer  was  actively  trying  to  prevent  the 
plant  closing  or  mass  layoff,  by  seeking  cap- 
ital, credit  or  new  business  or  otherwise,  and 
reasonably  believes  that  providing  notice 
would  be  detrimental  to  that  objective. 

Amendment  No.  2466 

At  the  end  of  the  bill  insert  the  following 
new  section: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Act,  an  employer  in  an  industry 
marked  by  consistent  seasonal  or  cyclical 
variations  in  employment  (as  determined 
under  regulations  Issued  by  the  Secretary) 
may.  in  lieu  of  the  notice  of  mass  layoff  re- 
quired by  section  3,  post  notices  in  conspicu- 
ous places  where  notices  to  employees  are 
regularly  posted  stating  that 

the  employer  is  in  an  industry  marked  by 
consistent  variations  in  employment 

mass  layoffs  are  to  be  expected  in  the  un- 
dustry  and 
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the  employer  will  give  advance  notice  of 
mass  layoff  as  soon  a£  the  employer  has 
made  a  definite  decision  to  issue  an  order 
for  a  mass  layoff. 

Amendhdtt  No.  2467 
Page  2,  line  19,  after  "employees"  Insert 
"and  at  least  33%  of  the  employees  at  such 
site." 

GRAMM  AMENDMENT  NO.  2468 

(Ordered  to  lie  on  the  table.) 
Mr.  GRAMM  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  2527,  supra;  as  follows: 

On  page  12.  between  lines  13  and  14. 
insert  the  following  new  section: 

SEC  10.  S€SPi2<8ION  OF  ACT  DURING  EMERGENCY, 

In  the  event  of  a  national  emergency,  the 
President  may  suspend  the  operation  of  this 
Act. 

HATCH  AMENDMENT  NO.  2469 
Mr.    HATCH    proposed   an    amend- 
ment, which  was  subsequently  modi- 
fied, to  the  bill  S.  2527,  supra;  as  fol- 
lows: 

On  page  12,  after  line  8,  insert  the  follow- 
ing: "The  mailing  of  notice  to  an  employee's 
last  known  address  or  Inclusion  of  notice  in 
the  employee's  paycheck  will  be  considered 
accepUble  methods  for  fulfillment  of  the 
employer's  obligation  to  give  notice  to  each 
affected  employee  under  this  Act." 

DOMENICI  AMENDMENTS  NOS. 
2470  THROUGH  2474 
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(Ordered  to  lie  on  the  table.) 

Mr.     DOMENICI     submitted     five 

amendments  intended  to  be  proposed 

by  him  to  the  bill  S.  2527,  supra;  as 

follows: 

Ahensmert  No.  2470 
Strike  out  all  after  the  enacting  clause 

and  insert  in  lieu  thereof  the  foUowing: 

SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Worker  Ad- 
justment and  Retraining  Notification  Act". 

SEC.  2.  NOTICE  REQUIRED  BEFORE  PLANT  CLOS- 
INGS AND  MASS  LAYOFFS. 

(a)  In  Genkral.— An  employer  shall  not 
order  a  plant  closing  or  mass  layoff  until 
the  end  of  a  60-day  period  after  the  employ- 
er serves  written  notice  of  a  proposal  to 
Issue  such  an  order— 

(1)  to  each  representative  of  the  affected 
employees  as  of  the  time  of  the  notice  or,  if 
there  is  no  such  representative  at  that  time, 
to  each  affected  employee:  and 

(2)  to  the  State  dislocated  worker  unit 
(designated  or  created  under  title  III  of  the 
Job  Training  Partnership  Act  (29  U.S.C. 
1651  et  seq.))  and  the  chief  elected  official 
of  the  unit  of  local  government  within 
which  such  closing  or  layoff  is  to  occur. 

(b)  MtTLTiPLE  Units  or  Local  Govern- 
MEHT.— If  there  is  more  than  one  such  unit. 
the  unit  of  local  government  that  the  em- 
ployer shall  notify  is  the  unit  of  local  gov- 
ernment to  which  the  employer  pays  the 
highest  taxes  for  the  year  preceding  the 
year  for  which  the  determination  is  made. 

(c)  Redtjctioh  or  NonncATioN  Period.— 
(1)   Capital  or   business.— An   employer 

mAy  order  the  shutdown  of  a  single  site  of 
employment  before  the  conclusion  of  the 
so-day  period  if  as  of  the  time  that  notice 
would  have  been  required  the  employer  was 


actively  seeking  capital  or  business  that,  if 
obtained,  would  have  enabled  the  employer 
to  avoid  or  postpone  indefinitely  the  shut- 
down and  the  employer  reasonably  and  in 
good  faith  believed  that  giving  the  notice  re- 
quired would  have  precluded  the  employer 
from  obtaining  the  needed  capital  or  busi- 
ness. 

(2)  Business  circumstances.— An  employ- 
er may  order  a  plant  closing  or  mass  layoff 
before  the  conclusion  of  the  60-day  period  if 
the  closing  or  mass  layoff  is  caused  by  busi- 
ness circimistances  that  were  not  reasonably 
foreseeable  as  of  the  time  that  notice  would 
have  been  required. 

(3)  Notice.— An  employer  relying  on  this 
subsection  shall  give  as  much  notice  as  is 
practicable  and  at  that  time  shall  give  a 
brief  statement  of  the  basis  for  reducing  the 
notification  period. 

(d)  Extension  or  Layoft  Period.— A 
layoff  of  more  than  6  months  that,  at  its 
outset,  was  announced  to  be  a  layoff  of  6 
months  or  less,  shall  be  treated  as  an  em- 
ployment loss  under  this  Act  unless— 

(1)  the  extension  beyond  6  months  is 
caused  by  business  circumstances  (including 
unforeseeable  changes  in  price  or  cost)  not 
reasonably  foreseeable  at  the  time  of  the 
Initial  layoff:  and 

(2)  notice  is  given  at  the  time  it  becomes 
reasonably  foreseeable  that  the  extension 
beyond  6  months  will  be  required. 

(e)  Determinations  With  Respect  to  Em- 
ployment Loss.— For  purposes  of  this  sec- 
tion, in  determining  whether  a  plant  closing 
or  mass  layoff  has  occurred  or  will  occur, 
employment  losses  for  2  or  more  groups  at  a 
single  site  of  employment,  each  of  which  is 
less  than  the  minimum  number  of  employ- 
ees specified  in  section  9(a)(8)  but  which  in 
the  aggregate  exceed  that  minimum 
number,  and  which  occur  within  any  90-day 
period  shall  be  considered  to  be  a  plant  clos- 
ing or  mass  layoff  unless  the  employer  dem- 
onstrates that  the  employment  losses  are 
the  result  of  separate  and  distinct  actions 
and  causes  and  are  not  an  attempt  by  the 
employer  to  evade  the  requirements  of  this 
Act. 

SEC.  3.  EXEMPTIONS. 

This  Act  ohall  not  apply  to  a  plant  closing 
or  mass  layoff  if — 

( 1)  the  closing  is  of  a  temporary  facility  or 
the  closing  is  the  result  of  the  completion  of 
a  particular  project  or  undertaking,  and  the 
affected  employees  were  hired  with  the  un- 
derstanding that  their  employment  was  lim- 
ited to  the  duration  of  the  facility  or  the 
project  or  undertalting:  or 

(2)  the  closing  constitutes  a  strike  or  con- 
stitutes a  lockout  not  intended  to  evade  the 
requirements  of  this  Act. 

SEC.  4.  ADMINISTRATION  AND  ENFORCEMENT  OF 
REQUIREMENTS. 

(a)  Liability  to  Aggrieved  Employees.— 
( 1 )  In  general.— Any  employer  who  orders 
a  plant  closing  or  mass  layoff  in  violation  of 
section  2  shall  be  liable  to  each  aggrieved 
employee  who  suffers  an  employment  loss 
as  a  result  of  such  closing  f  or— 

(A)  back  pay  for  each  day  of  violation  at  a 
rate  of  compensation  not  less  than  the 
higher  of— 

(i)  the  average  regular  rate  received  by 
such  employee  during  the  last  3  years  of  the 
employee's  employment:  or 

(ii)  the  final  regular  rate  received  by  such 
employee:  and 

(B)  benefits  under  an  employee  benefit 
plan  described  in  section  3(3)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1002(3)),  including  the  cost 
of  medical  expenses  incurred  during  the  em- 


ployment loss  that  would  have  been  covered 
under  an  employee  benefit  plan  if  the  em- 
ployment loss  had  not  occurred. 

(2)  Period  or  liability.— Such  liability 
shall  be  calculated  for  the  period  of  the  vio- 
lation, up  to  a  maximum  of  60  days,  but  in 
no  event  for  more  than  one-half  the  number 
of  days  the  employee  was  employed  by  the 
employer. 

(3)  Reduction  or  liability.— The  amount 
for  which  an  employer  is  liable  under  this 
subsection  shall  be  reduced  by— 

(A)  any  wages  paid  by  the  employer  to  the 
employee  for  the  period  of  the  violation: 

(B)  any  voluntary  and  unconditional  pay- 
ment by  the  employer  to  the  employee  that 
is  not  required  by  any  legal  obligation;  and 

(C)  any  payment  by  the  employer  to  a 
third  party  or  trustee  (such  as  premiums  for 
health  benefits  or  payments  to  a  defined 
contribution  pension  plan)  on  behalf  of  and 
attributable  to  the  employee  for  the  period 
of  the  violation. 

(4)  Ptjrther  reduction  roR  defined  bene- 
fit plans.— In  addition,  any  liability  in- 
curred under  this  subsection  with  respect  to 
a  defined  benefit  pension  plan  may  be  re- 
duced by  crediting  the  employee  with  serv- 
ice for  all  purposes  under  such  a  plan  for 
the  period  of  the  violation. 

(b)  Liability  to  Units  or  Local  Govern- 
MEHT.— Any  employer  who  violates  section  2 
with  respect  to  a  unit  of  local  government 
shall  be  subject  to  a  civil  penalty  of  not 
more  than  $500  for  each  day  of  such  viola- 
tion, except  that  such  penalty  shall  not 
apply  if  the  employer  pays  to  each  ag- 
grieved employee  the  amount  for  which  the 
employer  is  liable  to  that  employee  within  3 
weeks  from  the  date  the  employer  orders 
the  shutdown  or  layoff. 

(c)  Good  Faith  Violations.— If  an  em- 
ployer that  has  violated  this  Act  proves  to 
the  satisfaction  of  the  court  that  the  Act  or 
omission  that  violated  this  Act  was  in  good 
faith  and  that  the  employer  had  reasonable 
grounds  for  believing  that  the  Act  or  omis- 
sion was  not  a  violation  of  this  Act,  the 
court  may,  in  its  discretion,  reduce  the 
amount  of  the  liability  cr  penalty  provided 
for  in  this  section. 

(d)  Jurisdiction.— A  person  seeking  to  en- 
force such  liability,  including  a  representa- 
tive of  employees  or  a  unit  of  local  govern- 
ment aggrieved  under  subsection  (a)  or  (b), 
may  sue  either  for  such  person  or  for  other 
persons  similarly  situated,  or  both,  in  any 
district  court  of  the  United  States  for  any 
district  in  which  the  violation  is  allege*  to 
have  occurred,  or  in  which  the  employer 
transacts  business. 

(e)  Attorneys'  Pees.— In  any  such  suit, 
the  court  may,  in  addition  to  any  judgment 
awarded  the  plaintiff  or  plaintiffs,  allow  a 
reasonable  attorneys'  fee  to  be  paid  by  the 
defendant,  together  with  the  costs  of  the 
action. 

(f )  Exclusivity  or  Remedies.— The  reme- 
dies provided  for  in  this  section  shall  be  the 
exclusive  remedies  for  any  violation  of  this 
Act. 


SEC.    5.    PROCEDURES    IN    ADDITION    TO    OTHER 
RIGHTS  OF  EMPLOYEES. 

The  rights  and  remedies  provided  to  em- 
ployees by  this  Act  are  in  addition  to,  and 
not  in  lieu  of,  any  other  contractual  or  stat- 
utory rights  and  remedies  of  the  employees, 
and  are  not  intended  to  alter  or  affect  such 
rights  and  remedies,  except  that  the  period 
of  notification  required  by  this  Act  shall 
run  concurrently  with  any  period  of  notifi- 
cation required  by  contract  or  by  any  other 
statute. 


SEC.  6.  PROCEDURES  ENCOURAGED  WHERE  NOT 
REQUIRED. 

It  is  the  sense  of  Congress  that  an  employ- 
er who  is  not  required  to  comply  with  the 
notice  requirements  of  section  2  should,  to 
the  extent  possible,  provide  notice  to  Its  em- 
ployees about  a  proposal  to  close  a  plant  or 
permanently  reduce  its  workforce. 

SEC.  7.  AUTHORITY  TO  PRESCRIBE  REGUlA'nONS. 

The  Secretary  of  Labor  shall  prescribe 
such  regulations  as  may  be  necessary  to 
carry  out  this  Act.  Such  regulations  shall,  at 
a  minimum.  Include  Interpretative  regula- 
tions describing  the  methods  by  which  em- 
ployers may  provide  for  appropriate  service 
of  notice  as  required  by  this  Act. 

SEC.  8.  EFFECT  ON  OTHER  LAWS. 

The  giving  of  notice  pursuant  to  this  Act, 
if  done  in  good  faith  compliance  with  this 
Act,  shall  not  constitute  a  violation  of  the 
National  Labor  Relations  Act  (29  U.S.C.  151 
et  seq.)  or  the  RaUway  Labor  Act  (45  U.S.C. 
151  etseq.). 

SEC.  9.  DEFINITIONS:  EXCLUSIONS  FROM  DEFINI- 
TION OF  LOSS  OF  EMPLOYMENT. 

(a)  Definitions.— As  used  in  this  Act: 
(1)  Actual  change  or  control.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  term  "actual  change 
of  control"  means,  with  respect  to  an  em- 
ployer, a  contest  for  the  control  of  the  em- 
ployer that  results  in— 

(i)  any  person  becoming  the  beneficial 
owner  of  50  percent  or  more  of  the  voting 
securities  of  the  employer: 

(ii)  any  person  acquiring,  in  one  or  more 
transactions,  assets  or  earning  power  aggre- 
gating 50  percent  or  more  of  the  assets  or 
earning  power  of  the  employer;  or 

(ill)  individuals  who  constitute  the  con- 
tinuing directors  of  the  employer  ceasing 
for  any  reason  to  constitute  at  least  a  ma- 
jority of  the  board  of  directors  or  other  gov- 
erning body  of  the  employer. 

(B)  No  change  of  control  with  approv- 
al.—Except  as  provided  in  subparagraph 
(C),  no  change  of  control  shall  be  considered 
to  have  occurred  under  subparagraph  (A)  If 
an  action  referred  to  in  subparagraph  (A) 
has  been  approved  by  a  majority  of  the  con- 
tinuing directors. 

(C)  Change  or  control  regardless  or  ap- 
proval.—A  change  of  control  shall  be  con- 
sidered to  have  occurred  as  a  result  of  an 
action  referred  to  in  subparagraph  (A),  irre- 
spective of  the  approval  of  the  action  by  a 
majority  of  the  continuing  directors.  If— 

(i)  the  aggregate  consideration  paid  or 
given  by  such  person  in  any  transaction  de- 
scribed in  subparagraph  (A)  Is  at  least  150 
percent  of  the  aggregate  book  value  (deter- 
mined in  accordance  with  generally  accept- 
ed accounting  principles)  of  the  voting  secu- 
rities, assets,  or  earning  power  acquired  by 
such  person;  or 

(ii)  at  any  time  during  the  1-year  period 
commencing  on  the  date  of  such  action,  the 
employer's  aggregate  Indebtedness  exceeds 
its  net  worth  by  a  ratio  of  more  than  three 
to  one. 

(2)  Afpiliate  and  associate.— The  term 
"affiliate  and  associate"  shall  have  the  re- 
spective meanings  set  forth  in  Rule  12b-2  of 
the  General  Rules  and  Regulations  under 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78  et  seq.)  as  In  effect  on  June  1, 
1988. 

(3)  Affected  employee.— The  term  "affect- 
ed employee"  means  an  employee  who  may 
reasonably  be  expected  to  experience  an  em- 
ployment loss  as  a  consequence  of  a  pro- 
posed plant  closing  or  mass  layoff  by  the 
employer  of  the  employee. 


(4)  Aggrieved  employee.— The  term,  "ag- 
grieved employee"  means  an  employee 
who— 

(A)  has  worked  for  the  employer  ordering 
the  plant  closing  or  mass  layoff;  and 

(B)  as  a  result  of  the  failure  by  the  em- 
ployer to  comply  with  section  2,  did  not  re- 
ceive timely  notice  either  directly  or 
through  the  representative  of  the  employee 
as  required  by  section  2. 

(5)  Attempted  change  or  control.— The 
term  "attempted  change  of  control"  means, 
with  respect  to  an  employer,  a  contest  for 
control  of  the  employer  that— 

(A)  occurred  at  such  time  as  any  person 
(other  than  the  employer)— 

(1)  commences  or  makes  an  announcement 
of  an  intention  to  commence  a  tender  offer 
or  exchange  offer  If,  on  consummation  of 
the  offer,  such  person,  would  be  the  benefi- 
ciaJ  owner,  directly  or  indirectly,  of  30  per- 
cent or  more  of  the  voting  securities  of  the 
employer; 

(U)  is  or  becomes  the  beneficial  owner,  di- 
rectly or  Indirectly,  of  15  percent  of  the 
voting  securities  of  the  employer  (other 
than  acquisitions  of  15  percent  or  more  of 
the  voting  securities  of  an  employer  that 
are  made  solely  for  purposes  of  Investment 
and  that  involve  no  participation  in  the 
management  of  the  employer); 

(ill)  directly  or  indirectly  solicits  proxies 
or  written  consents  with  respect  to,  or  be- 
comes a  participant  in  an  election  contest 
relating  to,  the  election  of  directors  (or,  bi 
the  case  of  unincorporated  entities  the  indi- 
viduals exercising  slmUar  fimctions)  of  the 
employer  (except  on  behalf  of  the  employer 
or  its  directors  or  other  governing  body);  or 

(iv)  directly  or  indirectly  joins  or  assists  in 
the  formation  of  any  group  (within  the 
meaning  of  section  13(d)(3)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78m(d)(3)) 
or  otherwise  acts  to  affect  control  of  the 
employer;  and 

(B)  fails  and  results  in  no  change  of  con- 
trol of  the  employer. 

(6)  Continuing  director.— The  term  "con- 
tinuing director"  means  a  director  (or  In  the 
case  of  an  unincorporated  entity,  the  indi- 
viduals exercising  similar  functions)— 

(A)  who— 

(i)  was  a  member  of  the  board  of  directors 
(or  other  governing  body  of  the  employer) 
on  June  1,  1988;  or 

(ii)  became  a  director  (or  member  of  such 
other  governing  body)  of  the  employer  sub- 
sequent to  such  date;  and 

(B)  whose  election,  or  nomination  for  elec- 
tion by  the  employer's  stockholders  or  other 
equity  owners,  was  duly  approved  by— 

(i)  the  continuing  equity  owners;  or 
(ii)  the  continuing  directors  then  on  the 
board  of  directors  (or  other  governing  body) 
of  the  employer  in  which  such  individual  is 
named  as  nominee  for  director  (or  member 
of  such  other  governing  body),  without  due 
objection  to  such  nomination. 

(7)  Employer.— The  term  "employer" 
means — 

(A)  in  the  case  of  a  plant  closing,  any  busi- 
ness enterprise  that  employs— 

(i)  100  or  more  employees,  excluding  part- 
time  employees;  or 

(ii)  100  or  more  employees  who  in  the  ag- 
gregate work  at  least  4.000  hours  per  week 
(exclusive  of  hours  of  overtime):  and 

(B)  in  the  case  of  a  mass  layoff,  a  targeted 
employer. 

(8)  Employment  loss.— Subject  to  subsec- 
tion (b),  the  term  "employment  loss" 
means— 

(A)  an  employment  termination,  other 
than  a  discharge  for  cause,  voluntary  depar- 
ture, or  retirement: 


(B)  a  layoff  exceeding  6  months;  or 

(C)  a  reduction  in  hours  of  work  of  more 
than  SO  percent  during  each  month  of  any 
6-month  period. 

(9)  Indebtedness.— The  term  "indebted- 
ness" means  all  Items  (except  items  of  cap- 
ital stock,  partners'  capital,  paid-in-surplus, 
retained  earnings,  contingency  reserves,  re- 
serves for  deferred  income  taxes  or  other 
similar  items)  that  in  accordance  with  gen- 
erally accepted  accounting  principles  would 
be  included  in  determining  total  liabilities 
as  shown  on  the  liability  side  of  a  balance 
sheet  of  such  employer  as  of  the  date  on 
which  such  Indebtedness  Is  determined. 

(10)  Mass  layoft.- The  term  "mass 
layoff"  means  a  reduction  in  force  that— 

(A)  is  not  the  result  of  a  plant  closing;  and 

(B)  results  in  an  employment  loss  at  the 
single  site  of  employment  during  any  30-day 
period  for— 

(i)(I)  at  least  33  percent  of  the  employees 
(excluding  any  part-time  employees):  and 

(11)  at  least  50  employees  (excluding  any 
part-time  employees):  or 

(11)  at  least  500  employees  (excluding  any 
part-time  employees). 

(11)  Net  worth.— The  term  "net  worth" 
means  all  amounts  that  would,  in  conformi- 
ty with  generally  accepted  accounting  prin- 
ciples, be  included  under  stockholders' 
equity  or  partners'  equity  on  a  balance 
sheet  of  such  employer  as  of  the  date  on 
which  net  worth  is  determined. 

(12)  Participant.— The  term  "participtuit" 
shall  have  the  same  meaning  set  forth  in 
Rule  14a-ll  of  the  General  Rules  and  Regu- 
lations under  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78  et  seq.)  as  in  effect  on 
June  1,  1988. 

(13)  Part-time  employee.— The  term 
■part-time  employee "  means  an  employee 
who  is  employed  for  an  average  of  fewer 
than  20  hours  per  week  or  who  has  t>een  em- 
ployed for  fewer  than  6  of  the  12  months 
preceding  the  date  on  which  notice  is  re- 
quired. 

(14)  Person— The  term  "person"  shall 
mean  any  natural  person,  corporation,  com- 
pany, partnership,  joint  venture,  associa- 
tion, joint  stock  company  or  trust,  together 
with  the  affiliates  and  associates  of  such 
person. 

(15)  Plant  closing.— The  term  "plant  clos- 
ing" means  the  permanent  or  temporary 
shutdown  of  a  single  site  of  employment  if 
the  shutdown  results  In  an  employment  loss 
at  the  single  site  of  employment  during  any 
30-day  period  for  50  or  more  employees  ex- 
cluding any  part-time  employees. 

(16)  Representative.— The  term  "repre- 
sentative" means  an  exclusive  representa- 
tive of  employees  within  the  meaning  of  sec- 
tion 8(f)  or  9(a)  of  the  National  Labor  Rela- 
tions Act  (29  U.S.C.  158(f)  or  159(a))  or  sec- 
tion 2  of  the  Railway  Labor  Act  (45  U.S.C. 
152). 

(17)  Unit  of  local  government.— The 
term  "unit  of  local  government"  means  any 
general  purpose  political  subdivision  of  a 
State  that  has  the  power  to  levy  taxes  and 
spend  funds,  as  well  as  general  corporate 
and  police  ijowers. 

(18)  Targeted  employer.— The  term  "tar- 
geted employer"  means  any  business  enter- 
prise with  respect  to  which  either  an  at- 
tempted change  of  control  or  actual  change 
of  control  has  occurred  within  a  period  of  18 
months  prior  to  the  date  of  a  written  notice 
required  to  be  given  pursuant  to  section  2. 

(19)  Voting  securities.— The  term  "voting 
securities"  means  all  shares,  securities,  or 
other  interests  of  the  employer  entitled  to 
vote  in  elections  of  directors  (or,  in  the  case 


16160 


CONGRESSIONAL  RECORD— SENATE 


June  28,  1988 


June  28,  1988 


CONGRESSIONAL  RECORD— SENATE 


16161 


rtl^iFAAD   olw\iif   o    nmru-kcal   trt  /«1rkOA  a    niont   nr       f*»\Mt>        t.imolv        nnti/^A       otfVior       r11r(v*Mv        nr       \fsk\    •etn/«b'      rkBi-tn»ne'    /^ortltol      nol/1.1n.eiii-r\1iie 


16160 


CONGRESSIONAL  RECORD— SENATE 


June  28,  1988 


June  28,  1988 


CONGRESSIONAL  RECORD— SENATE 


16161 


of  unincorporated  entitles,  the  individuals 
exercising  similar  functions). 

(b)  Exclusions  From  Definition  op  Em- 
PLOTMXMT  Loss.— Notwithstanding  subsec- 
tion (a)(8),  an  employee  may  not  be  consid- 
ered to  have  experienced  an  employment 
loss  if— 

(1)  the  closing  or  layoff  is  the  result  of  the 
sale  of  part  or  all  of  an  employer's  business 
and— 

(A)  the  purchaser  agrees  in  writing,  as 
part  of  the  purchase  agreement,  to  offer 
employment  to  the  employee  with  no  more 
than  a  6-month  break  in  employment  and 
the  agreement  specifies  that  the  employee 
is  a  third-party  beneficiary:  or 

(B)  the  purchaser,  within  30  days  after 
the  purchase,  offers  employment  to  the  em- 
ployee with  no  more  than  a  6-month  break 
in  employment;  or 

(2)  the  closing  or  layoff  is  the  result  of  the 
relocation  or  consolidation  of  part  or  all  of 
the  employer's  business  and.  prior  to  the 
closing  or  layoff— 

(A)  the  employer  offers  to  transfer  the 
employee  to  a  different  site  of  employment 
within  a  reasonable  commuting  distance 
with  no  more  than  a  6-month  break  in  em- 
ployment; or 

(B)  the  employer  offers  to  transfer  the 
employee  to  any  other  site  of  employment 
regardless  of  distance  with  no  more  than  a 
6-month  break  in  employment,  and  the  em- 
ployee accepts  within  30  days  of  the  offer  or 
of  the  closing  or  layoff,  whichever  is  later. 

8BC  10.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  on  the  date  that 
l3  6  months  after  the  date  of  enactment  of 
this  Act.  except  that  the  authority  of  the 
Secretary  of  Labor  under  section  7  is  pffec- 
tlve  on  the  date  of  enactment  of  this  Act. 

Amkndmxnt  No.  2471 
Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  -Worker  Ad- 
justment and  >.etralnlng  Notification  Act". 

SEC  I.  NOTICE  REQUIRED  BEFORE  PLANT  CLOS- 
INGS AND  MASS  LAYOFFS. 

(a)  In  Gknkrai..— An  employer  shall  not 
order  a  plant  closing  or  mass  layoff  until 
the  end  of  a  60-day  period  after  the  employ- 
er serves  written  notice  of  a  proposal  to 
issue  such  an  order— 

(1)  to  each  representative  of  the  affected 
employees  as  of  the  time  of  the  notice  or.  if 
there  is  no  such  representative  at  that  time, 
to  each  affected  employee;  and 

(2)  to  the  State  dislocated  worker  unit 
(designated  or  created  under  title  III  of  the 
Job  Traliilng  Partnership  Act  (29  U.S.C. 
1651  et  seq.))  and  the  chief  elected  official 
of  the  unit  of  local  government  within 
which  such  closing  or  layoff  is  to  occur. 

(b)  Multiple  Units  of  Local  Govern- 
MXRT.— If  there  Is  more  than  one  such  unit. 
the  unit  of  local  government  that  the  em- 
ployer shall  notify  is  the  unit  of  local  gov 
emment  to  which  the  employer  pays  the 
highest  taxes  for  the  year  preceding  the 
year  for  which  the  determination  is  made. 

(c)  REDUCTION  OF  Notification  Period.— 
(1)   Cafital   oh   business.— An   employer 

may  order  the  shutdown  of  a  single  site  of 
employment  before  the  conclusion  of  the 
60-day  period  if  as  of  the  time  that  notice 
would  have  been  required  the  employer  was 
actively  seeking  capital  or  business  that,  if 
obtained,  would  have  enabled  the  employer 
to  avoid  or  postpone  indefinitely  the  shut- 
down and  the  employer  reasonably  and  in 
good  faith  believed  that  giving  the  notice  re- 
quired would  have  precluded  the  employer 


from  obtaining  the  needed  capital  or  busi- 
ness. 

(2)  Business  circumstances.— An  employ- 
er may  order  a  plant  closing  or  mass  layoff 
before  the  conclusion  of  the  60-day  period  if 
the  closing  or  mass  layoff  is  caused  by  busi- 
ness circumstances  that  were  not  reasonably 
foreseeable  as  of  the  time  that  notice  would 
have  been  required. 

(3)  Notice.— An  employer  relying  on  this 
subsection  shall  give  as  much  notice  as  is 
practicable  and  at  that  time  shall  give  a 
brief  statement  of  the  basis  for  reducing  the 
notification  period. 

(d)  Extension  of  Layoff  Period.- A 
layoff  of  more  than  6  months  that,  at  its 
outset,  was  announced  to  be  a  layoff  of  6 
months  or  less,  shall  be  treated  as  an  em- 
ployment loss  under  this  Act  unless— 

(1)  the  extension  beyond  6  months  is 
caused  by  business  circumstances  (including 
unforeseeable  changes  in  price  or  cost)  not 
reasonably  foreseeable  at  the  time  of  the 
initial  layoff:  and 

(2)  notice  is  given  at  the  time  it  becomes 
reasonably  foreseeable  that  the  extension 
beyond  6  months  will  be  required. 

(e)  Determinations  With  Respect  to  Em- 
ployment Loss.— For  purposes  of  this  sec- 
tion, in  determining  whether  a  plant  closing 
or  mass  layoff  has  occurred  or  will  occur, 
employment  losses  for  2  or  more  groups  at  a 
single  site  of  employment,  each  of  which  Is 
less  than  the  minimum  number  of  employ- 
ees specified  in  section  9(a)(8)  but  which  in 
the  aggregate  exceed  that  minimum 
number,  and  which  occur  within  any  90-day 
period  shall  be  considered  to  be  a  plant  clos- 
ing or  mass  layoff  unless  the  employer  dem- 
onstrates that  the  employment  losses  are 
the  result  of  separate  and  distinct  actions 
and  causes  and  are  not  an  attempt  by  the 
employer  to  evade  the  requirements  of  this 
Act. 

SEC  3.  EXEMPTIONS. 

This  Act  shall  not  apply  to  a  plant  closing 
or  mass  layoff  if— 

( 1 )  the  closing  is  of  a  temporary  facility  or 
the  closing  is  the  result  of  the  completion  of 
a  particular  project  or  undertaking,  and  the 
affected  employees  were  hired  with  the  un- 
derstanding that  their  employment  was  lim- 
ited to  the  duration  of  the  facility  or  the 
project  or  undertaking;  or 

(2)  the  closing  constitutes  a  strike  or  con- 
stitutes a  lockout  not  Intended  to  evade  the 
requirements  of  this  Act. 

SEC.   4.   ADMINISTRATION   AND  ENFORCEMENT  OF 
REQl  IREMENTS. 

(a)  Liability  to  Aggrieved  Employees.— 
(1)  In  general.— Any  employer  who  orders 
a  plant  closing  or  mass  layoff  in  violation  of 
section  2  shall  be  liable  to  each  aggrieved 
employee  who  suffers  an  employment  loss 
as  a  result  of  such  closing  for— 

( A )  back  pay  for  each  day  of  violation  at  a 
rate  of  compensation  not  less  than  the 
higher  of— 

(i)  the  average  regular  rate  received  by 
such  employee  during  the  last  3  years  of  the 
employee's  employment;  or 

(ii)  the  final  regular  rate  received  by  such 
employee;  and 

(B)  benefits  under  an  employee  benefit 
plan  described  in  section  3(3)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1002(3)).  including  the  cost 
of  medical  expenses  incurred  during  the  em- 
ployment loss  that  would  have  been  covered 
under  an  employee  benefit  plan  if  the  em- 
ployment loss  had  not  occurred. 

(2)  Period  of  liabiuty.— Such  liability 
shall  be  calculated  for  the  period  of  the  vio- 
lation, up  to  a  maximum  of  60  days,  but  in 


no  event  for  more  than  one-half  the  number 
of  days  the  employee  was  employed  by  the 
employer. 

(3)  Reduction  of  liability.— The  amount 
for  which  an  employer  is  liable  under  this 
subsection  shall  be  reduced  by— 

(A)  any  wages  paid  by  the  employer  to  the 
employee  for  the  period  of  the  violation; 

(B)  any  voluntary  and  unconditional  pay- 
ment by  the  employer  to  the  employee  that 
is  not  required  by  any  legal  obligation;  and 

(C)  any  payment  by  the  employer  to  a 
third  party  or  trustee  (such  as  premiums  for 
health  benefits  or  payments  to  a  defined 
contribution  pension  plan)  on  behalf  of  and 
attributable  to  the  employee  for  the  period 
of  the  violation. 

(4)  Further  reduction  for  defined  bene- 
fit plans.— In  addition,  any  liability  in- 
curred under  this  subsection  with  respect  to 
a  defined  benefit  pension  plan  may  be  re- 
duced by  crediting  the  employee  with  serv- 
ice for  all  purposes  under  such  a  plan  for 
the  period  of  the  violation. 

(b)  Liability  to  Units  of  Local  Govern- 
MEHT.— Any  employer  who  violates  section  2 
with  respect  to  a  unit  of  local  government 
shall  be  subject  to  a  civil  penalty  of  not 
more  than  $500  for  each  day  of  such  viola- 
tion, except  that  such  penalty  shall  not 
apply  if  the  employer  pays  to  each  ag- 
grieved employee  the  amount  for  which  the 
employer  is  liable  to  that  employee  within  3 
weeks  from  the  date  the  employer  orders 
the  shutdown  or  layoff. 

(c)  Good  Faith  Violations.— If  an  em- 
ployer that  has  violated  this  Act  proves  to 
the  satisfaction  of  the  court  that  the  act  or 
omission  that  violated  this  Act  was  In  good 
faith  and  that  the  employer  had  reasonable 
grounds  for  believing  that  the  act  or  omis- 
sion was  not  a  violation  of  this  Act.  the 
court  may,  in  Its  discretion,  reduce  the 
amount  of  the  liability  or  penalty  provided 
for  In  this  section. 

(d)  Jurisdiction.— A  person  seeking  to  en- 
force such  liability.  Including  a  representa- 
tive of  employees  or  a  unit  of  local  govern- 
ment aggrrleved  under  subsection  (a)  or  (b). 
may  sue  either  for  such  person  or  for  other 
persons  similarly  situated,  or  both,  in  any 
district  court  of  the  United  States  for  any 
district  in  which  the  violation  is  alleged  to 
have  occurred,  or  in  which  the  employer 
transacts  business. 

(e)  Attorneys'  Fees.— In  any  such  suit, 
the  court  may,  in  addition  to  any  judgment 
awarded  the  plaintiff  or  plaintiffs,  allow  a 
reasonable  attorneys'  fee  to  be  paid  by  the 
defendant,  together  with  the  costs  of  the 
action. 

(f)  Exclusivity  of  Remedies.— The  reme- 
dies provided  for  in  this  section  shall  be  the 
exclusive  remedies  for  any  violation  of  this 
Act. 

SEC.    5.    PROCEDURES    IN    ADDITION    TO    OTHER 
RIGHTS  OF  EMPLOYEES. 

The  riglits  and  remedies  provided  to  em- 
ployees by  this  Act  are  In  addition  to,  and 
not  in  lieu  of,  any  other  contractual  or  stat- 
utory rights  and  remedies  of  the  employees, 
and  are  not  intended  to  alter  or  affect  such 
rights  and  remedies,  except  that  the  period 
of  notification  required  by  this  Act  shall 
run  concurrently  with  any  period  of  notifi- 
cation required  by  contract  or  by  any  other 
statute. 

SEC.   «.   PROCEDURES   ENCOITUGED   WHERE   NOT 
REQUIRED. 

It  is  the  sense  of  Congress  that  an  employ- 
er who  Is  not  required  to  comply  with  the 
notice  requirements  of  section  2  should,  to 
the  extent  possible,  provide  notice  to  its  em- 


ployees about  a  proposal  to  close  a  plant  or 
permanently  reduce  Its  workforce. 

SEC.  7.  AUTHORITY  TO  PRESCRIBE  REGULA'HONS. 

The  Secretary  of  Labor  shall  prescribe 
such  regulations  as  may  be  necessary  to 
carry  out  this  Act.  Such  regulations  shall,  at 
a  minimum,  include  Interpretative  regula- 
tions describing  the  methods  by  which  em- 
ployers may  provide  for  appropriate  service 
of  notice  as  required  by  this  Act. 

SEC.  8.  EFFECT  ON  OTHER  LAWS. 

The  giving  of  notice  pursuant  to  this  Act, 
if  done  in  good  faith  compliance  with  this 
Act,  shall  not  constitute  a  violation  of  the 
National  Labor  Relations  Act  (29  U.S.C.  151 
et  seq.)  or  the  Railway  Labor  Act  (45  U.S.C. 
151  et  seq.). 

SEC.  9.  DEFINITIONS:  EXCLUSIONS  FROM  DEFINI- 
TION OF  LOSS  OF  EMPLOYMENT. 

(a)  Definitions.— As  used  In  this  Act: 
( 1 )  Actual  change  op  control.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  term  "actual  change 
of  control"  means,  with  respect  to  an  em- 
ployer, a  contest  for  the  control  of  the  em- 
ployer that  results  in— 

(i)  any  person  becoming  the  beneficial 
owner  of  50  percent  or  more  of  the  voting 
securities  of  the  employer; 

(li)  any  person  acquiring.  In  one  or  more 
transactions,  assets  or  earning  power  aggre- 
gating 50  percent  or  more  of  the  assets  or 
earning  power  of  the  employer;  or 

(III)  Individuals  who  constitute  the  con- 
tinuing directors  of  the  employer  ceasing 
for  any  reason  to  constitute  at  least  a  ma- 
jority of  the  board  of  directors  or  other  gov- 
erning body  of  the  employer. 

(B)  No  CHANGE  OF  CONTROL  WITH  APPROV- 
AL.—EXCCpt  as  provided  in  subparagraph 
(C),  no  change  of  control  shall  be  considered 
to  have  occurred  under  subparagraph  (A)  if 
aji  action  referred  to  in  subparagraph  (A) 
has  been  approved  by  a  majority  of  the  con- 
tinuing directors. 

(C)  Change  of  control  regardless  of  ap- 
proval.—A  change  of  control  shall  be  con- 
sidered to  have  occurred  as  a  result  of  an 
action  referred  to  in  subparagraph  (A),  irre- 
spective of  the  approval  of  the  action  by  a 
majority  of  the  continuing  directors,  if— 

(1)  the  aggregate  consideration  paid  or 
given  by  such  person  in  any  transaction  de- 
scribed in  subparagraph  (A)  is  at  least  150 
percent  of  the  aggregate  book  value  (deter- 
mined in  accordance  with  generally  accept- 
ed accounting  principles)  of  the  voting  secu- 
rities, assets,  or  earning  power  acquired  by 
such  person;  or 

(li)  at  any  time  during  the  1-year  period 
commencing  on  the  date  of  such  action,  the 
employer's  aggregate  indebtedness  exceeds 
its  net  worth  by  a  ratio  of  more  than  three 
to  one. 

(2)  Affiliate  and  associate.— The  term 
"affiliate  and  associate"  shall  have  the  re- 
spective meanings  set  forth  In  Rule  12b-2  of 
the  General  Rules  and  Regulations  under 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78  et  seq.)  as  in  effect  on  June  1, 
1988. 

(3)  Affected  employee.— The  term  "affect- 
ed employee"  means  an  employee  who  may 
reasonably  be  expected  to  experience  an  em- 
ployment loss  as  a  consequence  of  a  pro- 
posed plant  closing  or  mass  layoff  by  the 
employer  of  the  employee. 

(4)  Aggrieved  employee.— The  term,  "ag- 
grieved employee"  means  an  employee 
who — 

(A)  has  worked  for  the  employer  ordering 
the  plant  closing  or  mass  layoff;  and 

(B)  as  a  result  of  the  failure  by  the  em- 
ployer to  comply  with  section  2,  did  not  re- 


ceive timely  notice  either  directly  or 
through  the  representative  of  the  employee 
as  required  by  section  2. 

(5)  Attempted  change  of  control.— The 
term  "attempted  change  of  control"  means, 
with  respect  to  an  employer,  a  contest  for 
control  of  the  employer  that— 

(A)  occurred  at  such  time  as  any  person 
(other  than  the  employer)- 

(I)  commences  or  malces  an  announcement 
of  an  Intention  to  commence  a  tender  offer 
or  exchange  offer  if,  on  consummation  of 
the  offer  such  person,  would  be  the  benefi- 
cial owner,  directly  or  indirectly,  of  30  per- 
cent or  more  of  the  voting  securities  of  the 
employer; 

(ID  Is  or  becomes  the  beneficial  owner,  di- 
rectly or  indirectly,  of  15  percent  of  the 
voting  securities  of  the  employer  (other 
than  acquisitions  of  15  percent  or  more  of 
the  voting  securities  of  an  employer  that 
are  made  solely  for  purposes  of  investment 
and  that  involve  no  participation  In  the 
management  of  the  employer); 

(III)  directly  or  indirectly  solicits  proxies 
or  written  consents  with  respect  to.  or  be- 
comes a  participant  In  an  election  contest 
relating  to,  the  election  of  directors  (or.  In 
the  case  of  unincorporated  entitles  the  indi- 
viduals exercising  similar  functions)  of  the 
employer  (except  on  behalf  of  the  employer 
or  its  directors  or  other  governing  body);  or 

(iv)  directly  or  indirectly  joins  or  assists  in 
the  formation  of  any  group  (within  the 
meaning  of  section  13(d)(3)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78m(d)(3)) 
or  otherwise  acts  to  affect  control  of  the 
employer;  and 

(B)  fails  and  results  in  no  change  of  con- 
trol of  the  employer. 

(6)  Continuing  director.— The  term  'con- 
tinuing director"  means  a  director  (or  in  the 
case  of  an  unincorporated  entity,  the  Indi- 
viduals exercising  similar  functions)— 

(A)  who— 

(I)  was  a  member  of  the  board  of  directors 
(or  other  governing  body  of  the  employer) 
on  June  1,  1988;  or 

(ii)  became  a  director  (or  member  of  such 
other  governing  body)  of  the  employer  sub- 
sequent to  such  date;  and 

(B)  whose  election,  or  nomination  for  elec- 
tion by  the  employer's  stockholders  or  other 
equity  owners,  was  duly  approved  by— 

(i)  the  continuing  equity  owners;  or 
(ii)  the  continuing  directors  then  on  the 
board  of  directors  (or  other  governing  body) 
of  the  employer  in  which  such  individual  is 
named  as  nominee  for  director  (or  member 
of  such  other  governing  body), 
without  due  objection  to  such  nomination. 

(7)  Employer.— The  term  "employer" 
means— 

(A)  In  the  case  of  a  plant  closing,  any  busi- 
ness enterprise  that  employs— 

(i)  100  or  more  employees,  excluding  part- 
time  employees;  or 

(ID  100  or  more  employees  who  In  the  ag- 
gregate work  at  least  4,000  hours  per  week 
(exclusive  of  hours  of  overtime);  and 

(B)  in  the  case  of  a  mass  layoff,  a  targeted 
employer. 

(8)  Ebiployment  loss. — Subject  to  subsec- 
tion (b),  the  term  "employment  loss" 
means— 

(A)  an  employment  termination,  other 
than  a  discharge  for  cause,  voluntary  depar- 
ture, or  retirement; 

(B)  a  layoff  exceeding  6  months;  or 

(C)  a  reduction  In  hours  of  work  of  more 
than  50  percent  during  each  month  of  any 
6-month  period. 

(9)  Indebtedness.- The  term  "Indebted- 
ness" means  all  Items  (except  items  of  cap- 


ital stock,  partners'  capital,  pald-ln-surplus, 
retained  earnings,  contingency  reserves,  re- 
serves for  deferred  income  taxes  or  other 
similar  items)  that  In  accordance  with  gen- 
erally accepted  accounting  principles  would 
be  included  in  determining  total  liabilities 
as  shown  on  the  liability  side  of  a  balance 
sheet  of  such  employer  as  of  the  date  on 
which  such  indebtedness  is  determined. 

(10)  Mass  layoff.— The  term  "mass 
layoff"  means  a  reduction  In  force  that^ 

(A)  is  not  the  result  of  a  plant  closing;  and 

(B)  results  in  an  employment  loss  at  the 
single  site  of  employment  during  any  30-day 
period  for— 

(l)(I)  at  least  33  percent  of  the  employees 
(excluding  any  part-time  employees);  and 

(11)  at  least  50  employees  (excluding  any 
part-time  employees);  or 

(ii)  at  least  500  employees  (excluding  any 
part-time  employees). 

(11)  Net  worth.— The  term  "net  worth" 
means  all  amounts  that  would.  In  conformi- 
ty with  generally  accepted  accounting  prin- 
ciples, be  included  under  stockholders' 
equity  or  partners'  equity  on  a  balance 
sheet  of  such  employer  as  of  the  date  on 
which  net  worth  Is  determined. 

(12)  Participant.— The  term  "participant" 
shall  have  the  same  meaning  set  forth  in 
Rule  14a- 11  of  the  General  Rules  and  Regu- 
lations under  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78  et  seq.)  as  In  effect  on 
June  1.  1988. 

(13)  Part-time  employee.— The  term 
"part-time  employee"  means  an  employee 
who  is  employed  for  an  average  of  fewer 
than  20  hours  per  week  or  who  has  been  em- 
ployed for  fewer  than  6  of  the  12  months 
preceding  the  date  on  which  notice  Is  re- 
quired. 

(14)  Person.— The  term  "person"  shall 
mean  any  natural  person,  corporation,  com- 
pany, partnership,  joint  venture,  associa- 
tion, joint  stock  company  or  trust,  together 
with  the  affiliates  and  associates  of  such 
person. 

(15)  Plant  closing.— The  term  "plant  clos- 
ing" means  the  permanent  or  temporary 
shutdowTi  of  a  single  site  of  employment  if 
the  shutdown  results  in  an  employment  loss 
at  the  single  site  of  employment  during  any 
30-day  period  for  50  or  more  employees  ex- 
cluding any  part-time  employees. 

(16)  Representative.— The  term  "repre- 
sentative" means  an  exclusive  representa- 
tive of  employees  within  the  meaning  of  sec- 
tion 8(f)  or  9(a)  of  the  National  Labor  Rela- 
tions Act  (29  U.S.C.  158(f)  or  159(a))  or  sec- 
tion 2  of  the  Railway  Labor  Act  (45  U.S.C. 
152). 

(17)  Unit  of  local  government.— The 
term  "unit  of  local  government"  means  any 
general  purpose  political  subdivision  of  a 
State  that  has  the  power  to  levy  taxes  and 
spend  funds,  as  well  as  general  corporate 
and  police  powers. 

(18)  Targeted  employer.— The  term  "tar- 
geted employer"  means  any  business  enter- 
prise with  respect  to  which  either  an  at- 
tempted change  of  control  or  Skctual  change 
of  control  has  occurred  within  a  period  of  18 
months  prior  to  the  daie  of  a  written  notice 
required  to  be  given  pursuant  to  section  2. 

(19)  Voting  securities.— The  term  "voting 
securities"  means  all  shares,  securities,  or 
other  Interests  of  the  employer  entitled  to 
vote  in  elections  of  directors  (or,  in  the  case 
of  unincorporated  entities,  the  individuals 
exercising  similar  functions). 

(b)  Exclusions  Prom  Definition  of  Em- 
ployment Loss.— Notwithstanding  subsec- 
tion (a)(8),  an  employee  may  not  be  consid- 


16162 


CONGRESSIONAL  RECORD— SENATE 


June  28,  1988 


June  28,  1988 


CONGRESSIONAL  RECORD— SENATE 


16163 


.^i_    —    _— _J— .J 


.  ^T.«    njirro 


16162 

ered  to  have  experienced  an  employment 

loesM-  ,      ,  ,^ 

(1)  the  closing  or  layoff  Is  the  result  of  the 
sale  of  part  or  all  of  an  employers  business 

and—  _,  , 

(A)  the  purchaser  agrees  in  writing,  as 
part  of  the  purchase  agreement,  to  offer 
employment  to  the  employee  with  no  more 
than  a  6-month  break  in  employment  and 
the  agreement  specifies  that  the  employee 
is  a  third-party  beneficiary;  or 

(B)  the  purchaser,  within  30  days  after 
the  purchase,  offers  employment  to  the  em- 
ployee with  no  more  than  a  6-month  break 
in  employment;  or 

(2)  the  closing  or  layoff  is  the  result  of  the 
relocation  or  consolidation  of  part  or  all  of 
the  employer's  business  and,  prior  to  the 
closing  or  layoff— 

(A)  the  employer  offers  to  transfer  the 
employee  to  a  different  site  of  employment 
within  a  reasonable  commuting  distance 
with  no  more  than  a  6-month  break  in  em- 
ployment; or 

(B)  the  employer  offers  to  transfer  the 
employee  to  any  other  site  of  employment 
regardless  of  distance  with  no  more  than  a 
6-month  break  in  employment,  and  the  em- 
ployee accepts  within  30  days  of  the  offer  or 
of  the  closing  or  layoff,  whichever  Is  later. 

SBC  le.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  on  the  date  that 
is  8  months  after  the  date  of  enactment  of 
this  Act,  except  that  the  authority  of  the 
Secretary  of  Labor  under  section  7  is  effec- 
tive on  the  date  of  enactment  of  this  Act. 

SEC  11.  ALTERNATIVE  COHIPLIANCE  METHOD. 

In  lieu  of  providing  notice  of  a  plant  clos- 
ing or  mass  layoff  for  all  or  part  of  the 
period  required  under  section  2  a  targeted 
employer  may  provide  to  each  aggrieved  em- 
ployee who  suffers  an  employment  loss  as  a 
resiilt  of  such  closing  or  layoff  for  each  day 
the  employer  elects  not  to  provide  such 
notice— 

(1)  pay  at  a  rate  of  compensation  not  less 
than  the  higher  of — 

(A)  the  average  regular  rate  received  by 
such  employee  during  the  last  3  years  of  the 
employee's  employment;  or 

(B)  the  final  regular  rate  received  by  such 
employee;  and 

(2)  benefits  under  an  employee  benefit 
plan  described  in  section  3(3)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1002(3)),  including  the  cost 
of  medical  expenses  incurred  during  the  em- 
ployment loss  which  would  have  been  cov- 
ered under  an  employee  benefit  plan  if  the 
employment  loss  had  not  occurred. 

Amendment  No.  2472 
Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Plant  Clos- 
ing Notification  Act  of  1988  ". 

SEC.  2.  DEFINITIONS. 

As  used  tn  this  Act: 

(I)  Actual  change  or  control.— 
(A)  In  general.— Except  as  provided   in 

subparagraph  (B).  the  term  "actual  change 
of  control"  means,  with  respect  to  an  em- 
ployer, a  contest  for  the  control  of  the  em- 
ployer that  results  in— 

(i)  any  person  becoming  the  beneficial 
owner  of  50  percent  or  more  of  the  voting 
securities  of  the  employer; 

(II)  any  person  acquiring,  in  one  or  more 
transactions,  assets  or  earning  power  aggre- 
gating 50  percent  or  more  of  the  assets  or 
earning  power  of  the  employer;  or 

(ill)  individuals  who  constitute  the  con- 
tinuing directors  of  the  employer  ceasing 


CONGRESSIONAL  RECORD— SENATE 


June  28,  1988 


June  28,  1988 


CONGRESSIONAL  RECORD— SENATE 


16163 


for  any  reason  to  constitute  at  least  a  ma- 
jority of  the  board  of  directors  or  other  gov- 
erning body  of  the  employer. 

(B)  No  CHANGE  OP  CONTROL  WITH  APPROV- 
AL.—EXCCpt  as  provided  in  subparagraph 
(C).  no  change  of  control  shall  be  considered 
to  have  occurred  under  subparagraph  (A)  if 
an  action  referred  to  in  subparagraph  (A) 
has  been  approved  by  a  majority  of  the  con- 
tinuing directors. 

(C)  Change  or  control  regardless  of  ap- 
proval.—A  change  of  control  shall  be  con- 
sidered to  have  occurred  as  a  result  of  an 
action  referred  to  in  subparagraph  (A),  irre- 
spective of  the  approval  of  the  action  by  a 
majority  of  the  continuing  directors,  if— 

(1)  the  aggregate  consideration  paid  or 
given  by  such  person  in  any  transaction  de- 
scribed in  subparagraph  (A)  is  at  least  150 
percent  of  the  aggregate  book  value  (deter- 
mined in  accordance  with  generally  accept- 
ed accounting  principles)  of  the  voting  secu- 
rities, assets,  or  earning  power  acquired  by 
such  person;  or 

(ii)  at  any  time  during  the  1-year  period 
commencing  on  the  date  of  such  action,  the 
employer's  aggregate  indebtedness  exceeds 
its  net  worth  by  a  ratio  of  more  than  three 
to  one. 

(2)  Attected  employee.— The  term  'affect- 
ed employee"  means  an  employee  who  may 
reasonably  be  expected  to  experience  an  em- 
ployment loss  as  a  consequence  of  a  pro- 
posed plant  closing  or  mass  layoff  by  their 
employer. 

(3)  Affiliate  and  associate.— The  term 
"affiliate  and  associate"  shall  have  the  re- 
spective meanings  set  forth  in  Rule  12b-2  of 
the  General  Rules  and  Reg\ilations  under 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78  et  seq.)  as  in  effect  on  June  1, 
1988. 

(4)  Aggrieved  employee.- The  term  'ag- 
grieved employee "  means  an  employee  who 
has  worked  for  the  employer  ordering  the 
plant  closing  or  mass  layoff  and  who,  as  a 
result  of  the  failure  by  the  employer  to 
comply  with  section  6(a),  did  not  receive 
timely  notice  either  directly  or  through  the 
representative  of  the  employee  as  required 
by  section  6(a). 

(5)  Attempted  change  of  control.— The 
term  "attempted  change  of  control"  means, 
with  respect  to  an  employer,  a  contest  for 
control  of  the  employer  that— 

(A)  occurred  at  such  time  as  any  person 
(other  than  the  employer)— 

( i )  commences  or  makes  an  announcement 
of  an  intention  to  conunence  a  tender  offer 
or  exchange  offer  if,  on  consummation  of 
the  offer,  such  person  would  be  the  benefi- 
cial owner,  directly  or  indirectly,  of  30  per- 
cent or  more  of  the  voting  securities  of  the 
employer; 

(ii)  is  or  becomes  the  beneficial  owner,  di- 
rectly or  Indirectly,  of  15  percent  of  the 
voting  securities  of  the  employer  (other 
than  acquisitions  of  15  percent  or  more  of 
the  voting  securities  of  an  employer  that 
are  made  solely  for  purposes  of  investment 
and  that  involve  no  participation  in  the 
management  of  the  employer); 

(iii)  directly  or  indirectly  solicits  proxies 
or  written  consents  with  respect  to,  or  be- 
comes a  participant  in  an  election  contest 
relating  to.  the  election  of  directors  (or,  in 
the  case  of  unincorporated  entities  the  indi- 
viduals exercising  similar  functions)  of  the 
employer  (except  on  behalf  of  the  employer 
or  Its  directors  or  other  governing  body);  or 

(iv)  directly  or  indirectly  joins  or  assists  in 
the  formation  of  any  group  (within  the 
meaning  of  section  13(d)(3)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78m(d)(3)) 


or  otherwise  acts  to  affect  control  of  the 
employer;  and 

(B)  fails  and  results  in  no  change  of  con- 
trol of  the  employer. 

(6)  Continuing  director.— The  term  "con- 
tinuing director"  means  a  director  (or  in  the 
case  of  an  unincorporated  entity,  the  indi- 
viduals exercising  similar  functions)— 

(A)  who— 

(I)  was  a  member  of  the  board  of  directors 
(or  other  governing  body  of  the  employer) 
on  June  1,  1988;  or 

(ii)  became  a  director  (or  member  of  such 
other  governing  body)  of  the  employer  sub- 
sequent to  such  date;  and 

(B)  whose  election,  or  nomination  for  elec- 
tion by  the  employer's  stockholders  or  other 
equity  owners,  was  duly  approved  by— 

(i)  the  continuing  equity  owners;  or 

(II)  the  continuing  directors  then  on  the 
board  of  directors  (or  other  governing  body) 
of  the  employer  in  which  such  individual  is 
named  as  nominee  for  director  (or  member 
of  such  other  governing  body), 
without  due  objection  to  such  nomination. 

(7)  Employment  loss.— The  term  "employ- 
ment loss"  means— 

(A)  an  employment  termination,  other 
than  a  discharge  for  cause,  voluntary  depar- 
ture, or  retirement; 

(B)  a  layoff  exceeding  6  months;  or 

(C)  a  reduction  in  hours  of  work  of  more 
than  50  percent  during  each  month  of  any 
6-month  period. 

(9)  Indebtedness.— The  term  "indebted- 
ness" means  all  items  (except  items  of  cap- 
ital stock,  partners'  capital,  paid-in-surplus, 
retained  earnings,  contingency  reserves,  re- 
serves for  deferred  income  taxes  or  other 
similar  items)  that  in  accordance  with  gen- 
erally accepted  accounting  principles  would 
be  included  in  determining  total  liabilities 
as  shown  on  the  liability  side  of  a  balance 
sheet  of  such  employer  as  of  the  date  on 
which  such  indebtedness  is  determined. 

(10)  Mass  layoff.— The  term  "mass 
layoff"  means  any  permanent  reduction  in 
the  workforce  at  any  site  of  employment  of 
100  or  more  employees. 

(11)  Net  worth.— The  term  "net  worth" 
means  all  amounts  that  would,  in  conformi- 
ty with  generally  accepted  accounting  prin- 
ciples, be  included  under  stockholders' 
equity  or  partners'  equity  on  a  balance 
sheet  of  such  employer  as  of  the  date  on 
which  net  worth  is  determined. 

(12)  Participant.— The  term  "participant" 
shall  have  the  same  meaning  set  forth  in 
Rule  14a-ll  of  the  General  Rules  and  Regu- 
lations under  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78  et  seq.)  as  in  effect  on 
June  1.  1988. 

(13)  Person.— The  term  "person"  shall 
mean  any  natural  person,  corporation,  com- 
pany, partnership,  joint  venture,  associa- 
tion, joint  stock  company  or  trust,  together 
with  the  affiliates  and  associates  of  such 
person. 

(14)  Plant  closing.— The  term  "plant  clos- 
ing" means  any  permanent  closing  of  a 
place  of  employment  with  100  or  more  em- 
ployees. 

(15)  Representative.— The  term  "repre- 
sentative" means  an  exclusive  representa- 
tive of  employees  within  the  meaning  of  sec- 
tion 8(f)  or  9(a)  of  the  National  Labor  Rela- 
tions Act  (29  U.S.C.  158(f)  or  159(a))  or  sec- 
tion 2  of  the  Railway  Labor  Act  (45  U.S.C. 
152). 

(16)  Targeted  employer.— The  term  "tar- 
geted employer"  means  any  business  enter- 
prise with  respect  to  which  either  an  at- 
tempted change  of  control  or  actual  change 


of  control  has  occurred  within  a  period  of  18 
months  prior  to  the  date  of  a  written  notice 
required  to  be  given  pursuant  to  section  6. 

(17)  Voting  securities.— The  term  "voting 
securities"  means  all  shares,  securities,  or 
other  interests  of  the  employer  entitled  to 
vote  in  elections  of  directors  (or,  in  the  case 
of  unincorporated  entitles,  the  individuals 
exercising  similar  functions). 

SEC.   3.   notice  of   PLANT  CLOSINGS  AND   MASS 
LAYOFFS  BY  TARGETED  EMPLOYERS. 

(a)  Requirement.— A  targeted  employer 
shall  not  order  a  plant  closing  or  mass 
layoff  until  the  end  of  a  60-day  period  after 
the  employer— 

(1)  serves  written  notice  of  a  proposal  to 
issue  such  an  order  to  each  representative 
of  the  affected  employees  as  of  the  time  of 
the  notice  or,  if  there  is  no  such  representa- 
tive at  that  time,  to  each  affected  employee; 
and 

(2)  posts  notice  of  such  proposal  at  the 
worksite  of  the  employees. 

(b)  Enforcement.- 

(1)  In  general.— Any  targeted  employer 
who  orders  a  plant  closing  or  mass  layoff  in 
violation  of  subsection  (a)  shaU  be  liable  to 
each  aggrieved  employee  who  suffers  an  em- 
ployment loss  as  a  result  of  such  closing  or 
layoff  f or— 

(A)  back  pay  for  each  day  of  violation  at  a 
rate  of  compensation  not  less  than  the 
higher  of — 

(i)  the  average  regular  rate  received  by 
such  employee  during  the  last  3  years  of  the 
employee's  employment;  or 

(ii)  the  final  regular  rate  received  by  such 
employee;  and 

(B)  benefits  under  an  employee  benefit 
plan  described  in  section  3(3)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1002(3)),  including  the  cost 
of  medical  expenses  incurred  during  the  em- 
ployment loss  that  would  have  been  covered 
under  an  employee  benefit  plan  if  the  em- 
ployment loss  had  not  occurred. 

(2)  Period  of  liability.— Such  liability 
shall  be  calculated  for  the  period  of  the  vio- 
lation, up  to  a  maximum  of  60  days,  but  in 
no  event  for  more  than  one-half  the  number 
of  days  the  employee  was  employed  by  the 
employer. 

(3)  Reduction  of  liability.— The  amount 
for  which  an  employer  is  liable  under  para- 
graph (1)  shall  be  reduced  by— 

(A)  any  wages  paid  by  the  employer  to  the 
employee  for  the  period  of  the  violation; 

(B)  any  voluntary  and  unconditional  pay- 
ment by  the  employer  to  the  employee  that 
is  not  required  by  any  legal  obligation;  and 

(C)  any  payment  by  the  employer  to  a 
third  party  or  trustee  (such  as  premiums  for 
health  benefits  or  payments  to  a  defined 
contribution  pension  plan)  on  behalf  of  and 
attributable  to  the  employee  for  the  period 
of  the  violation. 

(4)  Further  reduction  for  defined  bene- 
fit PENSION  plans.— In  addition,  any  liability 
incurred  under  paragraph  (1)  with  respect 
to  a  defined  benefit  pension  plan  may  be  re- 
duced by  crediting  the  employee  with  serv- 
ice for  all  purposes  under  such  a  plan  for 
the  period  of  the  violation. 

SEC.  4.  ACTS  OF  GOD. 

Section  3  shall  not  apply  to  a  plant  closing 
or  mass  layoff  that  is  the  result  of  an  act  of 
God. 

SEC.  5.  EFFECTIVE  DATE. 

(a)  In  General.— This  Act  shall  become  ef- 
fective 6  months  after  the  date  of  enact- 
ment of  this  Act. 


Amendment  No.  2473 
Strike  out  aU  after  the  enacting  clause 
and  Insert  in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Plant  Clos- 
ing Notification  Act  of  1988". 

SEC.  2.  DEFINITIONS. 

As  used  in  this  Act: 

( 1 )  Actual  change  of  control.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  term  "actual  change 
of  control"  means,  with  respect  to  an  em- 
ployer, a  contest  for  the  control  of  the  em- 
ployer that  results  in- 

(i)  any  person  becoming  the  beneficial 
owner  of  50  percent  or  .nore  of  the  voting 
securities  of  the  employer; 

(11)  any  person  acquiring,  in  one  or  more 
transactions,  assets  or  earning  power  aggre- 
gating 50  percent  or  more  of  the  assets  or 
earning  power  of  the  employer;  or 

(iii)  individuals  who  constitute  the  con- 
tinuing directors  of  the  employer  ceasing 
for  any  reason  to  constitute  at  least  a  ma- 
jority of  the  board  of  directors  or  other  gov- 
erning body  of  the  employer. 

(B)  No  CHANGE  OF  CONTROL  WITH  APPROV- 
AL.—EXCept  as  provided  in  subparagraph 
(C),  no  change  of  control  shall  be  considered 
to  have  occurred  under  subparagraph  (A)  if 
an  action  referred  to  in  subparagraph  (A) 
has  been  approved  by  a  majority  of  the  con- 
tinuing directors. 

(C)  Change  of  control  regardless  of  ap- 
proval.—A  change  of  control  shall  be  con- 
sidered to  have  occurred  as  a  result  of  an 
action  referred  to  in  subparagraph  (A),  irre- 
spective of  the  approval  of  the  action  by  a 
majority  of  the  continuing  directors,  if — 

(i)  the  aggregate  consideration  paid  or 
given  by  such  person  in  any  transaction  de- 
scribed in  subparagraph  (A)  is  at  least  150 
percent  of  the  aggregate  book  value  (deter- 
mined in  accordance  with  generally  accept- 
ed accounting  principles)  of  the  voting  secu- 
rities, assets,  or  earning  power  acquired  by 
such  person;  or 

(ii)  at  any  time  during  the  1-year  period 
commencing  on  the  date  of  such  action,  the 
employer's  aggregate  Indebtedness  exceeds 
its  net  worth  by  a  ratio  of  more  than  three 
to  one. 

(2)  Affected  employee.— The  term  "affect- 
ed employee"  means  an  employee  who  may 
reasonably  be  expected  to  experience  an  em- 
ployment loss  as  a  consequence  of  a  pro- 
posed plant  closing  or  mass  layoff  by  their 
employer. 

(3)  Affiliate  and  associate.— The  term 
"affiliate  and  associate"  shall  have  the  re- 
spective meanings  set  forth  in  Rule  12b-2  of 
the  General  Rules  and  Regulations  under 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78  et  seq.)  as  in  effect  on  June  1, 
1988. 

(4)  Aggrieved  employee.— The  term  "ag- 
grieved employee"  means  an  employee  who 
has  worked  for  the  employer  ordering  the 
plant  closing  or  mass  layoff  and  who.  as  a 
result  of  the  failure  by  the  employer  to 
comply  with  section  6(a),  did  not  receive 
timely  notice  either  directly  or  through  the 
representative  of  the  employee  as  required 
by  section  6(a). 

(5)  Attempted  change  of  control.— The 
term  "attempted  change  of  control"  means, 
with  respect  to  an  employer,  a  contest  for 
control  of  the  employer  that— 

(A)  occurred  at  such  time  as  any  person 
(other  than  the  employer)— 

(i)  commences  or  makes  an  announcement 
of  an  intention  to  commence  a  tender  offer 
or  exchange  offer  if,  on  consummation  of 
the  offer  such  person,  would  be  the  benefi- 


cial owner,  directly  or  indirectly,  of  30  per- 
cent or  more  of  the  voting  securities  of  the 
employer; 

(ii)  Is  or  becomes  the  beneficial  owner,  di- 
rectly or  indirectly,  of  15  percent  of  the 
voting  securities  of  the  employer  (other 
than  acquisitions  of  15  percent  or  more  of 
the  voting  securities  of  an  employer  that 
are  made  solely  for  purposes  of  Investment 
and  that  involve  no  participation  in  the 
management  of  the  employer); 

(ill)  directly  or  indirectly  solicits  proxies 
or  written  consents  with  respect  to.  or  be- 
comes a  participant  in  an  election  contest 
relating  to.  the  election  of  directors  (or,  in 
the  case  of  unincorporated  entities  the  indi- 
viduals exercising  similar  functions)  of  the 
employer  (except  on  behalf  of  the  employer 
or  its  directors  or  other  governing  body);  or 

(iv)  directly  or  indirectly  joins  or  assists  in 
the  formation  of  any  group  (within  the 
meaning  of  section  13(d)(3)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78m(d)(3)) 
or  otherwise  acts  to  affect  control  of  the 
employer;  and 

(B)  fails  and  results  in  no  change  of  con- 
trol of  the  employer. 

(6)  Continuing  director.— The  term  "con- 
tinuing director"  means  a  director  (or  in  the 
CEise  of  an  unincorporated  entity,  the  indi- 
viduals exercising  simUar  functions)— 

(A)  who— 

(i)  was  a  member  of  the  board  of  directors 
(or  other  governing  body  of  the  employer) 
on  June  1,  1988;  or 

(ii)  became  a  director  (or  member  of  such 
other  governing  body)  of  the  employer  sub- 
sequent to  such  date;  and 

(B)  whose  election,  or  nomination  for  elec- 
tion by  the  employer's  stockholders  or  other 
equity  owners,  was  duly  approved  by— 

(i)  the  continuing  equity  owners;  or 
(ii)  the  continuing  directors  then  on  the 
board  of  directors  (or  other  governing  body) 
of  the  employer  in  which  such  Individual  is 
named  as  nominee  for  director  (or  member 
of  such  other  governing  body),  without  due 
objection  to  such  nomination. 

(7)  Employment  loss.— The  term  "employ- 
ment loss"  means— 

(A)  an  employment  termination,  other 
than  a  discharge  for  cause,  voluntary  depar- 
ture, or  retirement; 

(B)  a  layoff  exceeding  6  months;  or 

(C)  a  reduction  in  hours  of  work  of  more 
than  50  percent  during  each  month  of  any 
6-month  period. 

(8)  Government  contractor.— The  term 
"Government  contractor"  means  a  Govern- 
ment contractor  that  is  required  to  file  a 
written  affirmative  action  compliance  pro- 
gram pursuant  to  the  regulations  issued 
pursuant  to  Executive  Order  11246. 

(9)  Indebtedness.— The  term  "indebted- 
ness" means  all  items  (except  items  of  cap- 
ital stock,  partners'  capital,  pald-tn-surplus, 
retained  earnings,  contingency  reserves,  re- 
serves for  deferred  income  taxes  or  other 
siimlar  items)  that  in  accordance  with  gen- 
erally accepted  accounting  principles  would 
be  included  in  determining  total  liabilities 
as  shown  on  the  liability  side  of  a  balance 
sheet  of  such  employer  as  of  the  date  on 
which  such  indebtedness  is  determined. 

(10)  Mass  layoff.— The  term  'mass 
layoff"  means  any  permanent  reduction  in 
the  workforce  at  any  site  of  employment  of 
100  or  more  employees. 

(11)  Net  worth.— The  term  "net  worth" 
means  all  amounts  that  would,  in  conformi- 
ty with  generally  accepted  accounting  prin- 
ciples, be  included  under  stockholders' 
equity   or   partners'   equity   on   a   balance 
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sheet  of  such  employer  as  of  the  date  on 
which  net  worth  is  determined. 

(12)  Pahticipaht.— The  term  •participant" 
shall  have  the  same  meaning  set  forth  in 
Rule  I4a-ll  of  the  General  Rules  and  Regu- 
lations under  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78  et  seq.)  as  in  effect  on 
June  1. 19S8. 

(13)  PrasoN.— The  term  "person"  shall 
mean  any  natiiral  person,  corporation,  com- 
pany, partnership,  joint  venture,  associa- 
tion, joint  stock  company  or  trust,  together 
with  the  affUiates  and  associates  of  such 
person. 

(14)  Plamt  closihg.— The  term  "plant  clos- 
ing" means  any  permanent  closing  of  a 
place  of  employment  with  100  or  more  em- 
ployees. 

(15)  RKPRBSEHTAxrvE.— The  term  "repre- 
sentative" means  an  exclusive  representa- 
tive of  employees  within  the  meaning  of  sec- 
tion 8(f)  or  9(a)  of  the  National  Labor  Rela- 
tions Act  (29  U.S.C.  158(f)  or  159(a))  or  sec- 
tion 2  of  the  Railway  Labor  Act  (45  U.S.C. 
152). 

(16)  TAHorrn)  employkr.— The  term  "tar- 
geted employer"  means  any  business  enter- 
prise with  respect  to  which  either  an  at- 
tempted change  of  control  or  actual  change 
of  control  has  occurred  within  a  period  of  18 
months  prior  to  the  date  of  a  written  notice 
required  to  be  given  pursuant  to  section  6. 

(17)  Voting  secuiiities.— The  term  "voting 
securities"  means  all  shares,  securities,  or 
other  Interests  of  the  employer  entitled  to 
vote  in  elections  of  directors  (or.  in  the  case 
of  unincorporated  entities,  the  individuals 
exercising  similar  functions). 

9EC.  3.  NOTICE  OF  PLA.NT  CX081NGS  BY  GOVER.N- 
MENT  CONTRACTORS. 

(a)  RBQUiREMiarr.— A  Government  con- 
tractor shall  not  order  a  plant  closing  until 
the  end  of  a  60-day  period  after  the  contrac- 
tor— 

(1)  serves  written  notice  of  a  proposal  to 
issue  such  an  order  to  each  representative 
of  the  affected  employees  as  of  the  time  of 
the  notice  or,  If  there  is  no  such  representa- 
tive at  that  time,  to  each  affected  employee: 
and 

(2)  posts  notice  of  such  proposal  at  the 
worksite  of  the  employees. 

(b)  EirPORCEMINT.— 

(I)  Ik  general.— Any  targeted  employer 
who  orders  a  plant  closing  or  mass  layoff  in 
violation  of  subsection  (a)  shall  be  liable  to 
each  aggrieved  employee  who  suffers  an  em- 
ployment loss  as  a  result  of  such  closing  or 
layoff  for— 

(A)  back  pay  for  each  day  of  violation  at  a 
rate  of  compensation  not  less  than  the 
higher  of— 

(i)  the  average  regular  rate  received  by 
such  employee  during  the  last  3  years  of  the 
employee's  employment;  or 

(II)  the  final  regular  rate  received  by  such 
employee;  and 

(B)  benefits  under  an  employee  benefit 
plan  described  in  section  3(3)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1002(3)),  including  the  cost 
of  medical  expenses  incurred  during  the  em- 
ployment loss  that  would  have  been  covered 
under  an  employee  benefit  plan  if  the  em- 
ployment loss  had  not  occurred. 

(2)  Period  of  liability.— Such  liability 
shall  be  calculated  for  the  period  of  the  vio- 
lation, up  to  a  maximum  of  60  days,  but  in 
no  event  for  more  than  one-half  the  number 
of  days  the  employee  was  employed  by  the 
employer. 

(3)  Reduction  of  liability.— The  amount 
for  which  an  employer  is  liable  under  para- 
graph (1)  shall  be  reduced  by— 
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(A)  any  wages  paid  by  the  employer  to  the 
employee  for  the  period  of  the  violation; 

(B)  any  voluntary  and  unconditional  pay- 
ment by  the  employer  to  the  employee  that 
is  not  required  by  any  legal  obligation;  and 

(C)  any  payment  by  the  employer  to  a 
third  party  or  trustee  (such  as  premiums  for 
health  benefits  or  payments  to  a  defined 
contribution  pension  plan)  on  behalf  of  and 
attributable  to  the  employee  for  the  period 
of  the  violation. 

(4)  Further  reduction  for  defined  bene- 
fit PENSION  PLANS.— In  addition,  any  liabUity 
incurred  under  paragraph  (1)  with  respect 
to  a  defined  benefit  pension  plan  may  be  re- 
duced by  crediting  the  employee  with  serv- 
ice for  all  purposes  under  such  a  plan  for 
the  period  of  the  violation. 

SEC.  4.  ALTERNATIVE  COMPLIANCE  METHOD. 

In  lieu  of  providing  notice  of  a  a  plant 
closing  or  mass  layoff  for  all  or  part  of  the 
period  required  under  section  3  a  targeted 
employer  may  provide  to  each  aggrieved  em- 
ployee who  suffers  an  employment  loss  as  a 
result  of  such  closing  or  layoff  for  each  day 
the  employer  elects  not  to  provide  such 
notice— 

( 1 )  pay  at  a  rate  of  compensation  not  less 
than  the  higher  of— 

(A)  the  average  regular  rate  received  by 
such  employee  during  the  last  3  years  of  the 
employee's  employment;  or 

(B)  the  final  regular  rate  received  by  such 
employee:  and 

(2)  benefits  under  an  employee  benefit 
plan  described  in  section  3(3)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1002(3)).  including  the  cost 
of  medical  expenses  Incurred  during  the  em- 
ployment loss  which  would  have  been  cov- 
ered under  an  employee  benefit  plan  if  the 
employment  loss  had  not  occurred. 

SEC.  5.  ACTS  OF  GOD. 

Sections  3  shall  not  apply  to  a  plant  clos- 
ing or  mass  layoff  that  is  the  result  of  an 
act  of  God. 

SEC.  R.  EFFECTIVE  DATE. 

(a)  In  General.— This  Act  shall  become  ef- 
fective fi  months  after  the  date  of  enact- 
ment of  this  Act. 

Amendment  No.  2474 
At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC.      .  REPORTS. 

(a)  Secretary  of  Labor.— The  Secretary  of 
Labor  shall  report  annually  to  Congress  on 
the  degree,  nature,  and  causes  of  job  loss  at 
all  firms  involved  in  leveraged  buyouts,  hos- 
tile takeovers.  Involuntary  changes  of  con- 
trol, or  any  other  changes  of  control  where 
the  sale  price  of  the  stock  is  at  least  150  per- 
cent of  the  price  of  stock  on  the  day  before 
the  date  the  tender  offer  or  other  prepared 
acquisition  was  announced.  In  carrying  out 
this  subsection,  the  Secretary  should  track 
each  such  firm  over  the  2-year  period  begin- 
ning on  such  date. 

fb)  Chairman  of  the  SEC.-The  Chair- 
man of  the  Securities  and  Exchange  Com- 
mission shall  report  annually  to  Congress 
on  the  amount  of  greenmail  paid  to  persons 
or  firms  engaged  in  hostile  takeover  activi- 
ties. 


DOMENICI  AMENDMENT  NO.  2475 
Mr.  DOMENICI  proposed  an  amend- 
ment, which  was  subsequently  modi- 
fied, to  the  bill  S.  2527,  supra;  as  fol- 
lows: 

Strike  out  all   after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 


SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Worker  Ad- 
justment and  Retraining  Notification  Act". 

SEC.  2.  NOTICE  REQUIRED  BEFORE  PIANT  CLOS- 
INGS AND  MASS  LAYOFFS. 

(a)  In  General.- An  employer  shall  not 
order  a  plant  closing  or  mass  layoff  untU 
the  end  of  a  60-day  period  after  the  employ- 
er serves  written  notice  of  a  proposal  to 
issue  such  an  order— 

(1)  to  each  representative  of  the  affected 
employees  as  of  the  time  of  the  notice  or,  if 
there  is  no  such  representative  at  that  time, 
to  each  affected  employee;  and 

(2)  to  the  State  dislocated  worker  unit 
(designated  or  created  under  title  III  of  the 
Job  Training  Partnership  Act  (29  U.S.C. 
1651  et  seq.))  and  the  chief  elected  official 
of  the  unit  of  local  government  within 
which  such  closing  or  layoff  is  to  occur. 

(b)  Multiple  Units  of  Local  Govern- 
ment.—If  there  is  more  than  one  such  unit, 
the  unit  of  local  government  that  the  em- 
ployer shall  notify  is  the  unit  of  local  gov- 
ernment to  which  the  employer  pays  the 
highest  taxes  for  the  year  preceding  the 
year  for  which  the  determination  is  made. 

(c)  Reduction  of  Notification  Period.— 

(1)  Capital  or  business.— An  employer 
may  order  the  shutdown  of  a  single  site  of 
employment  before  the  conclusion  of  the 
60-day  period  if  as  of  the  time  that  notice 
would  have  been  required  the  employer  was 
actively  seeking  capital  or  business  that.  If 
obtained,  would  have  enabled  the  employer 
to  avoid  or  postpone  indefinitely  the  shut- 
down and  the  employer  reasonably  and  in 
good  faith  believed  that  giving  the  notice  re- 
quired would  have  precluded  the  employer 
from  obtaining  the  needed  capital  or  busi- 
ness. 

(2)  Business  circumstances.— An  employ- 
er may  order  a  plant  closing  or  mass  layoff 
before  the  conclusion  of  the  60-day  period  if 
the  closing  or  mass  layoff  Is  caused  by  busi- 
ness circumstances  that  were  not  reasonably 
foreseeable  as  of  the  time  that  notice  would 
have  been  required. 

(3)  Notice.— An  employer  relying  on  this 
subsection  shall  give  as  much  notice  as  is 
practicable  and  at  that  time  shall  give  a 
brief  statement  of  the  basis  for  reducing  the 
notification  period. 

(d)  Extension  of  Layoff  Period.- A 
layoff  of  more  than  6  months  that,  at  Its 
outset,  was  announced  to  be  a  layoff  of  6 
months  or  less,  shall  be  treated  as  an  em- 
ployment loss  under  this  Act  unless— 

(1)  the  extension  beyond  6  months  is 
caused  by  business  circumstances  (including 
unforeseeable  changes  in  price  or  cost)  not 
reasonably  foreseeable  at  the  time  of  the 
initial  layoff:  and 

(2)  notice  is  given  at  the  time  it  becomes 
reasonably  foreseeable  that  the  extension 
beyond  6  months  will  be  required. 

(e)  Determinations  With  Respect  to  Em- 
ployment Loss.— For  purposes  of  this  sec- 
tion, In  determining  whether  a  plant  closing 
or  mass  layoff  has  occurred  or  will  occur, 
employment  losses  for  2  or  more  groups  at  a 
single  site  of  employment,  each  of  which  is 
less  than  the  minimum  number  of  employ- 
ees specified  In  section  9(a)(8)  but  which  in 
the  aggregate  exceed  that  minimum 
number,  and  which  occur  within  any  90-day 
period  shall  be  considered  to  be  a  plant  clos- 
ing or  mass  layoff  unless  the  employer  dem- 
onstrates that  the  employment  losses  are 
the  result  of  separate  and  distinct  actions 
and  causes  and  are  not  an  attempt  by  the 
employer  to  evade  the  requirements  of  this 
Act. 


SEC.  3.  EXEMPTIONS. 

This  Act  shall  not  apply  to  a  plant  closing 
or  mass  layoff  if— 

(1)  the  closing  is  of  a  temporary  facility  or 
the  closing  is  the  result  of  the  completion  of 
a  particular  project  or  undertaking,  and  the 
affected  employees  were  hired  with  the  un- 
derstanding that  their  employment  was  lim- 
ited to  the  duration  of  the  facility  or  the 
project  or  undertaking;  or 

(2)  the  closing  constitutes  a  strike  or  con- 
stitutes a  lockout  not  intended  to  evade  the 
requirements  of  this  Act. 

SEC.  4.  ADMINISTRATION  AND  ENFORCEMENT  OF 
REQUIREMENTS. 

(a)  Liability  to  Aggrieved  Employees.— 

( 1 )  In  general.— Any  employer  who  orders 
a  plant  closing  or  mass  layoff  in  violation  of 
section  2  shall  be  liable  to  each  aggrieved 
employee  who  suffers  an  employment  loss 
as  a  result  of  such  closing  f  or— 

(A)  back  pay  for  each  day  of  violation  at  a 
rate  of  compensation  not  less  than  the 
higher  of— 

(1)  the  average  regular  rate  received  by 
such  employee  during  the  last  3  years  of  the 
employee's  employment;  or 

(ii)  the  final  regular  rate  received  by  such 
employee;  and 

(B)  benefits  under  an  employee  benefit 
plan  described  in  section  3(3)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1002(3)),  including  the  cost 
of  medical  expenses  incurred  during  the  em- 
ployment loss  that  would  have  been  covered 
under  an  employee  benefit  plan  if  the  em- 
ployment loss  had  not  occurred. 

(2)  Period  op  liability.— Such  liability 
shall  be  calculated  for  the  period  of  the  vio- 
lation, up  to  a  maximum  of  60  days,  but  in 
no  event  for  more  than  one-half  the  number 
of  days  the  employee  was  employed  by  the 
employer. 

(3)  Reduction  or  liability.- The  amount 
for  which  an  employer  is  liable  under  this 
subsection  shall  be  reduced  by— 

(A)  any  wages  paid  by  the  employer  to  the 
employee  for  the  period  of  the  violation; 

(B)  any  voluntary  and  unconditional  pay- 
ment by  the  employer  to  the  employee  that 
Is  not  required  by  any  legal  obligation;  and 

(C)  any  payment  by  the  employer  to  a 
third  party  or  trustee  (such  as  premiums  for 
health  benefits  or  payments  to  a  defined 
contribution  pension  plan)  on  behalf  of  and 
attributable  to  the  employee  for  the  period 
of  the  violation. 

(4)  Further  reduction  for  defined  bene- 
fit PLANS.— In  addition,  any  liability  in- 
curred under  this  subsection  with  respect  to 
a  defined  benefit  pension  plan  may  be  re- 
duced by  crediting  the  employee  with  serv- 
ice for  all  purposes  under  such  a  plan  for 
the  period  of  the  violation. 

(b)  Liability  to  Units  of  Local  Govern- 
ment.—Any  employer  who  violates  section  2 
with  respect  to  a  unit  of  local  government 
shall  be  subject  to  a  civil  penalty  of  not 
more  than  $500  for  each  day  of  such  viola- 
tion, except  that  such  penalty  shall  not 
apply  if  the  employer  pays  to  each  ag- 
grieved employee  the  amount  for  which  the 
employer  is  liable  to  that  employee  within  3 
weeks  from  the  date  the  employer  orders 
the  shutdown  or  layoff. 

(c)  Good  Paith  Violations.— If  an  em- 
ployer that  has  violated  this  Act  proves  to 
the  satisfaction  of  the  court  that  the  act  or 
omission  that  violated  this  Act  was  in  good 
faith  and  that  the  employer  had  reasonable 
grounds  for  believing  that  the  act  or  omis- 
sion was  not  a  violation  of  this  Act,  the 
court   may,   in   its   discretion,   reduce   the 


amount  of  the  liability  or  penalty  provided 
for  In  this  section. 

(d)  Jurisdiction.— A  person  seeking  to  en- 
force such  liability,  including  a  representa- 
tive of  employees  or  a  unit  of  local  govern- 
ment aggrieved  under  subsection  (a)  or  (b), 
may  sue  either  for  such  person  or  for  other 
persons  similarly  situated,  or  both,  in  any 
district  court  of  the  United  States  for  any 
district  in  which  the  violation  Is  alleged  to 
have  occurred,  or  in  which  the  employer 
transacts  business. 

(e)  Attorneys'  Pees.— In  any  such  suit, 
the  court  may,  tn  addition  to  any  judgment 
awarded  the  plaintiff  or  plaintiffs,  allow  a 
reasonable  attorneys'  fee  to  be  paid  by  the 
defendant,  together  with  the  costs  of  the 
action. 

(f)  Exclusivity  of  Remedies.— The  reme- 
dies provided  for  in  this  section  shall  be  the 
exclusive  remedies  for  any  violation  of  this 
Act. 

SEC.    5.    PROCEDURES    IN    ADDITION    TO    OTHER 
RIGHTS  OF  EMPLOYEES. 

The  rights  and  remedies  provided  to  em- 
ployees by  this  Act  are  in  addition  to,  and 
not  in  lieu  of,  any  other  contractual  or  stat- 
utory rights  and  remedies  of  the  employees, 
and  are  not  intended  to  alter  or  affect  such 
rights  and  remedies,  except  that  the  period 
of  notification  required  by  this  Act  shall 
run  concurrently  with  any  period  of  notifi- 
cation required  by  contract  or  by  any  other 
statute. 

SEC.  e.  PROCEDURES  ENCOURAGED  WHERE  NOT 
REQUIRED. 

It  is  the  sense  of  Congress  that  an  employ- 
er who  is  not  required  to  comply  with  the 
notice  requirements  of  section  2  should,  to 
the  extent  possible,  provide  notice  to  its  em- 
ployees about  a  proposal  to  close  a  plant  or 
permanently  reduce  its  workforce. 

SEC.  7.  AUTHORITY  TO  PRESCRIBE  REGIILATIONS. 

The  Secretary  of  Labor  shall  prescribe 
such  reg»ilatlons  as  may  be  necessary  to 
carry  out  this  Act.  Such  regulations  shall,  at 
a  minimum,  include  interpretative  regula- 
tions describing  the  methods  by  which  em- 
ployers may  provide  for  appropriate  service 
of  notice  as  required  by  this  Act. 

SEC.  8.  EFFE{T  ON  OTHER  LAWS. 

The  giving  of  notice  pursuant  to  this  Act, 
if  done  in  good  faith  compliance  with  this 
Act,  shall  not  constitute  a  violation  of  the 
National  Labor  Relations  Act  (29  U.S.C.  151 
et  seq.)  or  the  Railway  Labor  Act  (45  U.S.C. 
151  et  seq.). 

SEC.  ».  DEFINITIONS:  EXCLUSIONS  FROM  DEFINI- 
TION OF  LOSS  OF  EMPLOYMENT. 

(a)  Definitions.— As  used  in  this  Act: 
(1)  Actual  change  of  control.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  term  "actual  change 
of  control"  means,  with  respect  to  an  em- 
ployer, a  contest  for  the  control  of  the  em- 
ployer that  results  In— 

(i)  any  person  becoming  the  beneficial 
owner  of  50  percent  or  more  of  the  voting 
securities  of  the  employer; 

(ii)  any  person  acquiring,  in  one  or  more 
transactions,  assets  or  earning  power  aggre- 
gating 50  percent  or  more  of  the  assets  or 
earning  power  of  the  employer;  or 

(III)  Individuals  who  constitute  the  con- 
tinuing directors  of  the  employer  ceasing 
for  any  reason  to  constitute  at  least  a  ma- 
jority of  the  board  of  directors  or  other  gov- 
erning body  of  the  employer. 

(B)  No  CHANGE  OF  CONTROL  WITH  APPROV- 
AL.—EXCept  as  provided  In  subparagraph 
(C),  no  change  of  control  shall  l>e  considered 
to  have  occurred  under  subparagraph  (A)  if 
an  action  referred  to  in  subparagraph  (A) 


has  t>een  approved  by  a  majority  of  the  con- 
tinuing directors. 

(C)  Change  of  control  regardless  of  ap- 
proval.—A  change  of  control  shall  be  con- 
sidered to  have  occurred  as  a  result  of  an 
action  referred  to  in  subparagraph  (A),  irre- 
spective of  the  approval  of  the  action  by  a 
majority  of  the  continuing  directors,  if — 

(1)  the  aggregate  consideration  paid  or 
given  by  such  person  in  any  transaction  de- 
scribed in  subparagraph  (A)  is  at  least  150 
percent  of  the  aggregate  book  value  (deter- 
mined in  accordance  with  generally  accept- 
ed accounting  principles)  of  the  voting  secu- 
rities, assets,  or  earning  power  acquired  by 
such  person;  or 

(ii)  at  any  time  during  the  1-year  period 
commencing  on  the  date  of  such  action,  the 
employer's  aggregate  Indebtedness  exceeds 
its  net  worth  by  a  ratio  of  more  than  three 
to  one. 

(2)  Affiliate  and  associate.— The  term 
"affiliate  and  associate"  shall  have  the  re- 
spective meanings  set  forth  in  Rule  12b-2  of 
the  General  Rules  and  Regulations  under 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78  et  seq.)  as  in  effect  on  June  1, 
1988. 

(3)  Affected  employee.— The  term  "affect- 
ed employee"  means  an  employee  who  may 
reasonably  be  expected  to  experience  an  em- 
ployment loss  as  a  consequence  of  a  pro- 
posed plant  closing  or  mass  layoff  by  the 
employer  of  the  employee. 

(4)  Aggrieved  employee.— The  term,  "ag- 
grieved employee"  means  an  employee 
who — 

(A)  has  worked  for  the  employer  ordering 
the  plant  closing  or  mass  layoff:  and 

(B)  as  a  result  of  the  failure  by  the  em- 
ployer to  comply  with  section  2,  did  not  re- 
ceive timely  notice  either  directly  or 
through  the  representative  of  the  employee 
as  required  by  section  2. 

(5)  Attempted  change  of  control.— The 
term  "attempted  change  of  control"  means, 
with  respect  to  an  employer,  a  contest  for 
control  of  the  employer  that— 

(A)  occurred  at  such  time  as  any  person 
(other  than  the  employer)— 

(i)  commences  or  makes  an  announcement 
of  an  intention  to  conMnence  a  tender  offer 
or  exchange  offer  If,  on  consummation  of 
the  offer  such  person,  would  be  the  benefi- 
cial owner,  directly  or  Indirectly,  of  30  per- 
cent or  more  of  the  voting  securities  of  the 
employer; 

(ID  is  or  becomes  the  beneficial  owner,  di- 
rectly or  Indirectly,  of  15  percent  of  the 
voting  securities  of  the  employer  (other 
than  acquisitions  of  15  percent  or  more  of 
the  voting  securities  of  an  employer  that 
are  made  solely  for  purposes  of  investment 
and  that  involve  no  participation  in  the 
management  of  the  employer): 

(ill)  directly  or  indirectly  solicits  proxies 
or  written  consents  with  respect  to,  or  be- 
comes a  participant  In  an  election  contest 
relating  to,  the  election  of  directors  (or,  in 
the  case  of  unincorporated  entities  the  indi- 
viduals exercising  similar  functions)  of  the 
employer  (except  on  behalf  of  the  employer 
or  its  directors  or  other  governing  body);  or 

(iv)  directly  or  indirectly  joins  or  assists  In 
the  formation  of  any  group  (within  the 
meaning  of  section  13(d)(3)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78m(d)(3)) 
or  otherwise  acts  to  affect  control  of  the 
employer:  and 

(B)  falls  and  results  in  no  change  of  con- 
trol of  the  employer. 

(6)  Continuing  director.— The  term  "con- 
tinuing director"  means  a  director  (or  in  the 
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case  of  an  xinincorporated  entity,  the  indi- 
viduals exercising  similar  functions)— 

(A)  who— 
(i)  was  a  member  of  the  board  of  directors 

(or  other  governing  body  of  the  employer) 
on  June  1,  1988;  or 

(ii)  became  a  director  (or  member  of  such 
other  governing  body)  of  the  employer  sub- 
sequent to  such  date;  and 

(B)  whose  election,  or  nomination  for  elec- 
tion by  the  employer's  stockholders  or  other 
equity  owners,  was  diily  approved  by- 
CD  the  continuing  equity  owners;  or 
(ii)  the  continuing  directors  then  on  the 

board  of  directors  (or  other  governing  body) 
of  the  employer  in  which  such  individual  is 
named  as  nominee  for  director  (or  member 
of  such  other  governing  body), 
without  due  objection  to  such  nomination. 

(7)  Emplotkr.— The  term  "employer" 
means— 

(A)  in  the  case  of  a  plant  closing,  any  busi- 
ness enterprise  that  employs— 

(i)  100  or  more  employees,  excluding  part- 
time  employees;  or 

(ii)  100  or  more  employees  who  In  the  ag- 
gregate work  at  least  4,000  hours  per  week 
(exclusive  of  hours  of  overtime);  and 

(B)  in  the  case  of  a  mass  layoff,  a  targeted 
employer. 

(8)  Empixjtment  loss.— Subject  to  subsec- 
tion (b),  the  term  "employment  loss" 
means— 

(A)  an  employment  termination,  other 
than  a  discharge  for  cause,  voluntary  depar- 
txire,  or  retirement; 

(B)  a  layoff  exceeding  6  months;  or 

(C)  a  reduction  in  hours  of  work  of  more 
than  50  percent  during  each  month  of  any 
6-month  period. 

(9)  INDKBTTONESS.- The  term  "indebted- 
ness" means  all  items  (except  items  of  cap- 
ital stock,  partners'  capital,  paid-in-surplus, 
retained  earnings,  contingency  reserves,  re- 
serves for  deferred  income  taxes  or  other 
similar  items)  that  in  accordance  with  gen- 
erally accepted  accounting  principles  would 
be  included  in  determining  total  liabilities 
as  shown  on  the  liability  side  of  a  balance 
sheet  of  such  employer  as  of  the  date  on 
which  such  indebtedness  is  determined. 

(10)  Mass  layoff.— The  term  "mass 
layoff"  means  a  reduction  in  force  that— 

(A)  is  not  the  result  of  a  plant  closing;  and 

(B)  resiilts  in  an  employment  loss  at  the 
single  site  of  employment  during  any  30-day 
period  for— 

(i)(I)  at  least  33  percent  of  the  employees 
(excluding  any  part-time  employees);  and 

(11)  at  least  50  employees  (excluding  any 
part-time  employees);  or 

(u)  at  least  500  employees  (excluding  any 
part-time  employees). 

(11)  Net  worth.— The  term  "net  worth" 
means  all  amounts  that  would,  in  conformi- 
ty with  generally  accepted  accounting  prin- 
ciples, be  included  imder  stockholders' 
equity  or  partners'  equity  on  a  balance 
sheet  of  such  employer  as  of  the  date  on 
which  net  worth  is  determined. 

(12)  Participant.— The  term  "participant" 
shall  have  the  same  meaning  set  forth  in 
Rule  14a-ll  of  the  General  Rules  and  Regu- 
lations under  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78  et  seq.)  as  in  effect  on 
June  1,  1988. 

(13)  Part-time  employee.— The  term 
"part-time  employee"  means  sui  employee 
who  is  employed  for  an  average  of  fewer 
than  20  hours  per  week  or  who  has  been  em- 
ployed for  fewer  than  6  of  the  12  months 
preceding  the  date  on  which  notice  is  re- 
quired. 


(14)  Person.— The  term  "person"  shall 
mean  any  natural  person,  corporation,  com- 
pany, partnership,  joint  venture,  associa- 
tion. Joint  stock  company  or  trust,  together 
with  the  affiliates  and  associates  of  such 
person. 

(15)  Plant  closing.— The  term  "plant  clos- 
ing" means  the  permanent  or  temporary 
shutdown  of  one  or  more  facilities  or  oper- 
ating units  within  a  single  site  of  employ- 
ment if  the  shutdown  resulU  in  an  employ- 
ment loss  at  the  single  site  of  employment 
during  any  30-day  period  for  50  or  more  em- 
ployees excluding  any  part-time  employees. 

(16)  Representative.— The  term  "repre- 
sentative" means  an  exclusive  representa- 
tive of  employees  within  the  meaning  of  sec- 
tion 8(f)  or  9(a)  of  the  National  Labor  Rela- 
tions Act  (29  U.S.C.  158(f)  or  159(a))  or  sec- 
tion 2  of  the  Railway  Labor  Act  (45  U.S.C. 
152).  ,^ 

(17)  Unit  of  local  government.— The 
term  "unit  of  local  government"  means  any 
general  purpose  political  subdivision  of  a 
State  that  has  the  power  to  levy  taxes  and 
spend  funds,  as  well  as  general  corporate 
and  police  powers. 

(18)  Targeted  ebcloyer.- The  term  "tar- 
geted employer  "  means  any  business  enter- 
prise with  respect  to  which  either  an  at- 
tempted change  of  control  or  actual  change 
of  control  has  occurred  within  a  period  of  18 
months  prior  to  the  date  of  a  written  notice 
required  to  be  given  pursuant  to  section  2. 

(19)  Voting  securities.— The  term  "voting 
securities"  means  all  shares,  securities,  or 
other  interests  of  the  employer  entitled  to 
vote  in  elections  of  directors  (or.  in  the  case 
of  unincorporated  entities,  the  Individuals 
exercising  similar  functions). 

(b)  Exclusions  Prom  Definition  of  Em- 
ployment Loss.— Notwithstanding  subsec- 
tion (a)(8).  an  employee  may  not  be  consid- 
ered to  have  experienced  an  employment 
loss  if— 

( 1 )  the  closing  or  layoff  is  the  result  of  the 
sale  of  part  or  all  of  an  employer's  business 
and— 

(A)  the  purchaser  agrees  in  writing,  as 
part  of  the  purchase  agreement,  to  offer 
employment  to  the  employee  with  no  more 
than  a  6-month  break  in  employment  and 
the  agreement  specifies  that  the  employee 
is  a  third-party  beneficiary;  or 

(B)  the  purchaser,  within  30  days  after 
the  purchase,  offers  employment  to  the  em- 
ployee with  no  more  than  a  6-month  break 
In  employment;  or 

(2)  the  closing  or  layoff  is  the  result  of  the 
relocation  or  consolidation  of  part  or  all  of 
the  employer's  business  and,  prior  to  the 
closing  or  layoff— 

(A)  the  employer  offers  to  transfer  the 
employee  to  a  different  site  of  employment 
within  a  reasonable  commuting  distance 
with  no  more  than  a  6-month  break  In  em- 
ployment; or 

(B)  the  employer  offers  to  transfer  the 
employee  to  any  other  site  of  employment 
regardless  of  distance  with  no  more  than  a 
6-month  break  in  employment,  and  the  em- 
ployee accepts  within  30  days  of  the  offer  or 
of  the  closing  or  layoff,  whichever  Is  later. 

SEC.  10.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  on  the  date  that 
is  6  months  after  the  date  of  enactment  of 
this  Act.  except  that  the  authority  of  the 
Secretary  of  Labor  under  section  7  is  effec- 
tive on  the  date  of  enactment  of  this  Act. 


Mr.  HATCH  submitted  five  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  2527,  supra;  as  foUows: 
Amendbcent  No.  2476 

On  page  12.  following  line  18,  insert  the 
following  new  section: 

"Sec.  11.  (a)  No  contract  let  by  any  agency 
or  Department  of  the  Federal  government 
shall  be  terminated  in  full  or  in  part  for  the 
convenience  of  the  government  or  for  any 
other  reason  unless  the  government  has 
first  given  the  contractor  sixty  (60)  days 
notice  in  writing  of  such  termination. 

(b)  In  the  event  that  the  full  or  partial 
termination  of  any  such  contract  without  60 
days'  notice  and  results  in  an  employment 
loss  for  any  of  the  contractor's  employees, 
any  penalties  Incurred  by  the  contractor  for 
failure  to  give  60  days'  notice  shall  be  con- 
sidered allowable  costs  allocable  to  the  con- 
tract." 


Amendment  No.  2477 
On  page  5.  line  20.  strike  the  phrase,    "a 
proposal  to  Issue". 

Amendment  No.  2478 
On  page  6,  line  15,  strike  out  the  word  "In- 
definitely". 

Amendment  No.  2479 
On  page  5,  following  line  13,  add  the  fol- 
lowing new  subsection: 

"(c)  For  the  purposes  of  paragraph  (2),  a 
reasonable  commuting  distance  shall  be  de- 
fined as  a  distance  of  no  more  than  50 
miles." 

Amendment  No.  2480 
On  page  2,  line  18,  strike  "50"  and  insert 
in  lieu  thereof  "90  percent ". 


HATCH  AMENDMENTS  NOS.  2476 
THROUGH  2480 

(Ordered  to  lie  on  the  table.) 


HATCH  AMENDMENTS  NOS.  2481 
THROUGH  2483 

Mr.  HATCH  proposed  three  amend- 
ments to  the  biU  S.  2527.  supra;  as  fol- 
lows: 

Amendment  No.  2481 

On  page  5.  line  20.  strike  the  phrase,  "a 
proposal  to  issue". 

Amendment  No.  2482 
On  page  6,  line  15,  strike  out  the  word  "In- 
definitely". 

Amendment  No.  2483 
On  page  10.  line  24,  after  the  word 
"court,"  strike  through  page  11.  line  2  and 
Insert  in  lieu  thereof  the  following:  ",  in  its 
discretion,  may  allow  the  prevailing  party  a 
reasonable  attorney's  fee  as  part  of  the 
costs." 


HATCH  AMENDMENT  NO.  2484 

Mr.  HATCH  proposed  an  amend- 
ment to  the  bill  S.  2527.  supra;  as  fol- 
lows: 

On  page  5,  line  20.  strike  the  phrase,  "a 
proposal  to  Issue". 

On  page  6,  on  line  15,  strike  out  the  word 
"indefinitely". 

On  page  10.  line  24.  after  the  word 
"court,"  strike  through  page  11,  line  2  and 
insert  in  lieu  thereof  the  following:  "",  In  its 
discretion,  may  allow  the  prevailing  party  a 
retisonable  attorney's  fee  as  part  of  the 
costs." 


DOLE  AMENDMENT  NO.  2485 

Mr.  DOLE  proposed  an  amendment, 
which  was  subsequently  modified,  to 
the  bill  S.  2527,  supra;  as  follows; 

At  the  appropriate  place  add  the  follow- 
ing: No  notice  under  this  Act  shall  be  re- 
quired if  the  plant  closing  or  mass  layoff  is 
due  to  any  form  of  natural  disaster,  such  as 
a  flood,  earthquake,  or  the  drought  current- 
ly ravaging  the  farmlands  of  the  United 
States. 


On  page  15,  line  8,  strike  out  "$3,000,000" 
and  insert  in  lieu  thereof  "$3,500,000". 


GRAMM  AMENDMENT  NO.  2486 

Mr.  GRAMM  proposed  an  amend- 
ment to  the  bill  S.  2527,  supra;  as  fol- 
lows; 

Section  3(b)  is  amended  by  adding  the  fol- 
lowing new  paragraph: 

"(4)  An  employer  may  order  a  plant  clos- 
ing or  mass  layoff  before  the  conclusion  of 
the  60-day  period  if,  following  the  provision 
of  notice  as  required  in  subsection  (a),  50 
per  cent  or  more  of  the  notified  employees 
voluntarily  terminate  their  employment,  or 
if  sufficient  employees  voluntarily  termi- 
nate their  employment  so  as  to  disrupt  the 
efficient  functioning  of  the  business  enter- 
prise.". 


WIi;SON  AMENDMENT  NO.  2487 

Mr.  WII£ON  proposed  an  amend- 
ment to  the  bill  S.  2527,  supra;  as  fol- 
lows; 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

"No  notice  under  this  Act  shall  be  re- 
quired if  the  plant  closing  or  mass  layoff  is 
caused  by  the  inability  of  the  employer  to 
obtain  at  competitive  cost  sufficient  sup- 
plies of  materials  required  in  manufacturing 
products  or  in  providing  services,  including 
but  not  limited  to  an  inability  caused  by  an 
import  restraint  program  of  the  United 
States,  whether  or  not  imposed  by  statute, 
and  whether  or  not  imiKised  unilaterally." 


OFFICE  OP  GOVERNMENT 
ETHICS  REAUTHORIZATION  ACT 


LEVIN  (AND  COHEN) 
AMENDMENT  NO.  2488 

Mr.  BYRD  (for  Mr.  Levin,  for  him- 
self, and  Mr.  Cohen)  proposed  an 
amendment  to  the  bill  (S.  2344)  to  pro- 
vide for  the  reauthorization  of  appro- 
priations for  the  Office  of  Govern- 
ment Ethics,  and  for  other  purposes; 
as  follows; 

On  page  5,  line  12,  strike  out  all  after  the 
comma  through  line  19  and  insert  in  lieu 
thereof:  "who  shall  have  the  same  rights  of 
appeal  in  such  position  as  an  employee  as 
defined  under  section  7511(a)(1)(A)  of  title 
5,  United  States  Code,  except  that  such  offi- 
cial need  not  be  in  the  competitive  service." 

On  page  7,  line  4,  insert  "assisting  agen- 
cies in"  after  "(7)". 

On  page  8,  line  2,  strike  out  "counselors" 
and  insert  in  lieu  thereof  "officials,  counsel- 
ors,". 

On  page  8,  line  8,  strike  out  "counselors" 
and  insert  In  lieu  thereof  '"officials,  counsel- 
ors,". 

On  page  8,  line  14,  insert  before  the 
comma  "and  counselors". 

On  page  8,  line  16,  insert  before  the  semi- 
colon "and  counselors". 


STEVENS  (AND  RUDMAN) 
AMENDMENT  NO.  2489 

Mr.  DOLE  (for  Mr.  Stevens,  for 
himself  and  Mr.  Rusman)  proposed  an 
amendment  to  the  bill  S.  2344,  supra; 
as  follows: 

On  page  3,  lines  12,  and  13,  strike  out 
"shall  be  removed  from  office  during  such 
term  only  for  good  cause"  and  Insert  in  lieu 
thereof  "may  be  removed  from  office  by  the 
President  at  the  discretion  of  the  Presi- 
dent". 


NOTICES  OP  HEARINGS 
scbcommittee  on  federal  services,  post 

OFFICE,  AND  Crvn,  SERVICE 

Mr.  PRYOR.  Mr.  President,  I  would 
like  to  announce  that  the  Subcommit- 
tee on  Federal  Services,  Post  Office, 
and  Civil  Service,  of  the  Committee  on 
Governmental  Affairs,  wlU  hold  a 
hearing  on  Wednesday,  July  6,  1988. 
The  subcommittee  will  hear  witnesses 
from  the  Office  of  the  Inspector  Gen- 
eral and  the  Defense  Contract  Audit 
Agency,  Department  of  Defense,  and 
private  sector  experts. 

The  hearing  is  scheduled  for  10  a.m., 
in  room  SD-342  Senate  Dirksen  Office 
Building.  For  further  information, 
please  call  Ed  Gleiman,  subcommittee 
staff  director,  on  224-2254. 

subcommittee  on  public  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  annoimce  for  the  public 
that  the  July  1  field  hearing  in  Pa- 
whuska,  OK,  before  the  Subcommittee 
on  Public  Lands,  National  Parks  and 
Forests,  on  S.  1967,  the  Tallgrass  Prai- 
rie Preserve  legislation,  has  been  post- 
poned. A  new  date  for  the  hearing  has 
not  been  set. 


AUTHORITY  FOR  COMMITTEE 
TO  MEET 

committee  ON  ENVIRONMENT  AND  PUBLIC 
WORKS  AND  COMMITTEE  ON  SMALL  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  Environment  and  Public 
Works  and  the  full  Committee  on 
Small  Business  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  June  28,  to  conduct  a  joint 
hearing  on  S.  2246,  the  Lower  Missis- 
sippi Delta  Development  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  June  28,  1988, 
on  U.S.  efforts  to  commercialize  super- 
conductivity. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 


COMMITTEX  OH  COMMERCE,  8CIEHCE.  AND 
TRAHSPORTATIOM 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation be  authorized  to  meet 
during  the  session  of  the  Senate  on 
June  28,  1988,  to  consider  pending 
committee  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

STTBCOMMITTEE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

Mr,  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Public  Lands,  National 
Parks  and  Forests  of  the  Committee 
on  Energy  and  Natural  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday,  June  28, 
1988  to  receive  testimony  on  S.  2165,  a 
bill  to  designate  wilderness  within 
Olympic  National  Psu-k,  Mount 
Rainier  National  Park,  and  North  Cas- 
cades National  Park  Complex  in  the 
State  of  Washington,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SUBCOMMITTEE  ON  WATER  AND  POWER 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Water  and  Power  of  the 
Committee  on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
June  28,  1988  to  receive  testimony  on 
S.  2322,  to  authorize  certain  elements 
of  the  "Yakima  River  Basin  Water  En- 
hancement Project,  and  for  other  pur- 
poses; and  S.  1613,  to  authorize  the 
Secretary  of  the  Interior  to  construct, 
operate,  and  maintain  the  UmatiUa 
Basin  Project,  OR,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

subcommittee  on  (HULDREN,  family.  DRUGS 
AND  alcoholism 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Children,  Family,  Drugs  and 
Alcoholism,  of  the  Committee  on 
Labor  and  Human  Resources,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  June  28,  1988 
to  conduct  a  hearing  on  Act  for  Better 
Child  Care  Services,  S.  1885. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

coMMrrrEE  on  foreign  relations 
Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  June  28,  1988  to 
hold  a  hearing  on  pending  ambassado- 
rial nominees  and  treaties. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

committee  on  armed  services 
Mr.    BYRD.    Mr.    President,    I    ask 
unanimous  consent  that  the  Commit- 
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tee  on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  June  28.  1988  In 
executive  session  to  meet  with  the  Is- 
raeli Defense  Minister. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 


ADDITIONAL  STATEMENTS 


TECHNOLOGY-RELATED  ASSIST 
ANCE  FOR  INDIVIDUALS  WITH 
DISABILITIES  ACT 
•  Mr.  MOYNIHAN.  Mr.  President,  on 
June  23.  I  joined  Senator  Harkin  in 
introducing  S.  2561.  the  Technology- 
Related  Assistance  for  Individuals 
with  Disabilities  Act.  This  legislation 
will  provide  grants  to  States  for  the 
purpose  of  developing  devices  and  pro- 
viding services  to  aid  the  physically 
disabled.  Such  improvements  are  not 
only  beneficial  but  indeed  vital  to  the 
everyday  living  of  disabled  persons.  In 
helping  the  disabled  perform  neces- 
sary tasks,  assistive  technology  devices 
enable  them  to  become  more  inde- 
pendent and  selfreliant  individuals. 

Senator  Harkin,  who  chairs  the 
Subcommittee  on  the  Handicapped, 
has  spent  a  great  deal  of  time  working 
with  organizations.  State  agencies,  and 
service  companies  devoted  to  aiding 
the  physically  disabled.  Hearings  were 
held  before  his  subcommittee  to  deter- 
mine both  the  costs  and  benefits  of  a 
federally  funded  technololgy-related 
assistance  program.  It  is  my  under- 
standing that  many  States  lack  the  re- 
sources and  personnel  necessary  to 
technologically  aid  the  physically 
handicapped. 

This  is  a  carefully  drawn  bill  whose 
purpose  is  to  provide  financial  and 
educational  assistance  to  the  States  in 
development  and  implementation  of 
such  programs.  I  know  that  in  my  own 
State  of  New  York,  this  act  will  con- 
tribute much  needed  funding  for 
projects  such  as  a  Center  for  Rehabili- 
tation Technology. 

This  piece  of  legislation  expands 
upon  a  bill  which  I  also  cosponsored, 
S.  1586,  the  Technology  to  Educate 
Handicapped  Children  Act.  whose  pur- 
pose is  to  provide  funds  for  technology 
development  specifically  relating  to 
disabled  young  children.  It  is  my  hope 
that  both  S.  1586  and  S.  2561  will 
serve  as  models  for  similar  irmova- 
tions.  Helping  both  disabled  children 
and  adults  to  lead  productive  lives  is 
an  extraordinarily  important  task;  to 
this  end.  therefore,  I  urge  my  col- 
leagues to  support  this  legislation.* 


EXTENDING  THE  REAGAN 
REVOLUTION 

•  Mr.  KASTEN.  Mr.  President,  the 
U.S.  economy  is  in  it's  6th  year  of  ex- 
pansion, over  15  million  more  Ameri- 
cans are  at  work,  unemployment  is  at 


it's  lowest  rate  in  decades  and  infla- 
tion has  been  tamed.  America's  in- 
creased economic  well-being  is  the 
direct  consequence  of  President  Rea- 
gan's progrowth  economic  policies. 
Our  recipe  for  economic  success— low 
tax  rates,  free  markets,  free  enter- 
prise, and  limited  Goverrunent— is 
being  emulated  across  the  globe  in  na- 
tions ranging  from  Great  Britain  to 
China— and  even  the  Soviet  Union. 

Americas  future  economic  well- 
being  depends  on  preserving  and  ex- 
tending the  "Reagan  Revoluation." 
That  means  keeping  taxes  low  and  re- 
ducing the  heavy-hand  of  Government 
regulation  and  intervention  in  the  pri- 
vate economy. 

Mr.  President,  I  recommend  to  my 
colleagues  an  article  by  Malcolm  S. 
Forbes,  Jr.,  which  highlights  the  suc- 
cesses and  dispells  the  myths  about 
the  Reagan  economic  legacy.  Perhaps 
more  important,  Mr.  Forbes  sets  forth 
a  blueprint  to  build  on  that  legacy— to 
create  even  more  opportunity,  more 
prosperity,  and  more  jobs  for  the 
American  people. 

I  ask  that  Mr.  Forbes'  article  from 
the   May/June   issue   of   Cato   Policy 
Report  be  printed  at  this  point  in  the 
Record. 
The  article  follows: 

Extending  the  Reagan  Revolution 
(By  Malcolm  S.  Forbes,  Jr.) 
Given  the  realities  of  the  world  and  the 
frailties  of  human  beings,  the  Reagan  ad- 
ministration's economic  policy  to  date  has 
to  be  judged  an  enormous  success.  The  chief 
achievement  of  the  Reagan  presidency  is 
the  massive  reductions  in  Individual  income- 
tax  rates.  The  benefits  that  have  resulted 
from  those  tax  reductions  outweigh  aU  of 
the  shortcomings  and  missed  opportunities 
In  other  areas  of  the  administration's  eco- 
nomic policy. 

Taxes  are  not  simply  a  means  of  raising 
revenue;  they  are  also  a  price.  The  taxes  on 
our  income,  capital  gains,  and  corporate 
profits  are  the  price  we  pay  for  the  privilege 
of  working,  the  price  we  pay  for  being  pro- 
ductive, and  the  price  we  pay  for  being  inno- 
vative and  successful.  If  the  price  of  those 
things  is  too  high,  we  get  less  of  them.  If 
the  price  is  lowered,  we'll  get  more  of  them. 
The  Kemp-Roth  bill  of  1981  and  the  tax 
reform  bill  of  1986  reduced  individual 
income-tax  rales  to  levels  we  hadn't  seen  in 
60  or  70  years.  Too  many  of  our  policymak- 
ers ignore  the  siple  fact  that  people  make 
an  economy  run— people  manage  companies, 
not  investment  tax  credits  or  accelerated  de- 
preciation schedules. 

To  see  evidenced  of  that,  all  we  have  to  do 
is  look  at  Japan  and  Britain.  Japan's  corpo- 
rate income  taxes  are  about  twice  as  high  as 
ours.  By  contrast,  for  almost  30  years  Brit- 
ain had  some  of  the  most  liberal  business 
depreciation  Investment  incentives  and  laws 
in  the  Western  world.  Which  country  has 
invested  more  in  the  past  30  years.  Japan  or 
Britain?  Which  country  has  had  more  eco- 
nomic growth?  To  ask  those  questions  is  to 
answer  them.  If  people  have  an  Incentive  to 
get  ahead— if  they're  able  to  keep  enough  of 
what  they  earn  through  their  labor  and  in- 
novation—then the  economy  as  a  whole  ben- 
efits, even  if  some  of  the  traditional  busi- 
ness incentives  aren't  in  force. 


The  tax  reforms  of  1981  and  1986  are  forc- 
ing states  to  reduce  their  marginal  rates, 
and  they're  going  to  force  other  industrial- 
ized countries  to  reduce  their  onerous  rates 
as  well.  We  live  In  an  age  of  mobUity.  Br&lns 
and  money  are  mobile;  they  go  where  the 
opportunities  are.  Today  the  opportunities 
are  more  likely  to  be  found  in  the  United 
States  than  in  most  other  Industrialized  na- 
tions. Why  do  we  have  a  capital  inflow?  It's 
not  because  we  are  big  spenders.  Nor  Is  it  be- 
cause we  have  high  Interest  rates— If  that 
were  the  reason,  money  would  have  been 
going  to  the  Philippines  or  Zaire.  Capital 
has  been  coming  to  this  country  because 
there  are  more  opportunities  here. 

Our  tax  rate  reductions  will  force  other 
industrialized  countries  to  lower  their  tax 
rates  not  because  of  anything  we  might  say 
but  because  of  the  sheer  pressure  of  events. 
In  fact,  several  countries  have  already 
begun  to  compete  with  each  other  to  do  so. 
The  Canadians  have  made  a  halting  start; 
the  British  have  said  that  they  wUl  be  re- 
ducing their  rates;  the  other  Europeans  are 
taking  small  steps;  the  Japanese  are  stum- 
bling In  that  direction.  So  it's  not  just  the 
United  States  that  will  benefit  from  our 
recent  rate  reductions;  other  nations  will 
benefit  from  them  as  well— assuming,  of 
course,  that  Congress  doesn't  tamper  with 
the  tax  code  again,  which  is  an  awfully  big 
assumption.  But  If  the  debate  in  1988  goes 
well,  the  reduced  rates  will  remain  in  force, 
and  that's  going  to  have  a  powerful  Impact 
on  our  economy  and  those  of  the  Western 
world. 

One  of  the  shortcomings  in  the  economic 
policy  of  the  Reagan  years  is  that  the  ad- 
ministration did  not  push  privatization,  in 
every  area  from  the  Postal  Service  to  Penta- 
gon procurement,  as  early  or  as  persuasively 
as  it  should  have.  In  terms  of  cutting  back 
programs  or  eliminating  bad  programs  and 
curbing  the  growth  of  spending,  the  admin- 
istration's record,  to  be  charitable,  is  very 
mixed.  Its  monetary  policies  have  been 
rather  erratic,  its  approach  to  Third  World 
debt  rather  disappointing.  The  administra- 
tion doesn't  seem  to  realize  that  Third 
World  countries  are  in  trouble  not  because 
of  their  indebtedness— which  is  not  much 
worse  than,  say.  that  of  Canada  or  Australia 
at  the  turn  of  the  century— but  because  of 
being  overtaxed,  overbureaucratized.  and 
overregulated.  The  Baker  plan  showed 
promise,  but  unfortunately  there  was  very 
little  effective  foUowthrough  on  it.  But  in 
an  imperfect  world,  the  administration  can 
be  excused  for  those  shortcomings,  grave 
though  they  may  be,  because  of  what  it  has 
done  on  the  tax  front. 

ECONOMIC  HYPOCHONDRIACS 

The  success  of  the  administration's  tax  re- 
forms is  evident  from  the  vitriol  of  its  oppo- 
nents. Certain  scholars,  policymakers,  and 
politicos  seem  to  be  prone  to  a  kind  of  hypo- 
chondria when  it  comes  to  looking  at  the 
U.S.  economy.  Prom  what  those  people 
write  about  trade,  for  example,  you  would 
think  that  America  was  in  the  red  and 
Japan  was  in  the  black.  What  gets  over- 
looked is  that  a  trade  defict  or  surplus  is 
simply  a  number  and  that  its  significance 
dependes  upon  the  particular  situation. 
During  the  first  100  years  of  its  existence, 
for  example,  the  United  States  routinely 
ran  trade  deficits.  Fortunately.  In  those 
days  we  didn't  have  an  IMF  or  a  World 
Bank  to  tell  us  that  we  were  doing  the 
wrong  thing.  As  a  result  of  our  ignorance, 
we  became  a  great  industrial  nation. 


Japan  ran  big  trade  deficits  in  the  1950s 
and  the  early  1960s.  It's  very  amusing  to 
read  what  some  of  our  experts  wrote  about 
Japan  in  the  1950s.  They  didn't  write  about 
the  emergence  of  a  giant  that  would  humble 
many  of  our  traditional  industries.  They 
wrote  about  what  a  hopeless  basket  case 
Japan  was.  and  they  often  cited  its  large 
trade  deficits.  The  Japanese  were  wise 
enough  not  to  translate  that  analysis  into 
their  language,  and  we  can  see  what  being 
unaware  of  It  did  for  them.  By  contrast, 
Mexico  and  Brazil  have  trade  surpluses,  but 
I  doubt  that  even  Louisiana  or  Texas  would 
trade  its  economy  for  that  of  Mexico  or 
Brazil. 

Our  large  trade  deficit  is  a  sign  of  our 
strength,  not  our  weakness.  In  the  past  four 
or  five  years  our  economy  has  grown  more 
than  those  of  most  other  natons.  We've  had 
enough  money  and  credit  to  buy  more  goods 
and  services  from  them  than  they  have  been 
able  to  buy  from  us.  If  it  had  not  been  for 
the  American  market,  Europe's  economy 
would  be  even  more  stagnant  than  it  is,  the 
Third  World  would  be  in  even  worse  finan- 
cial shape,  and  even  Japan  would  have  had 
considerably  lower  growth  rates. 

We've  done  what  a  great  power  is  sup- 
posed to  do:  we've  carried  the  rest  of  the 
world  with  us,  and  we've  benefited  from 
doing  so  as  well.  If  the  economies  of  other 
nations  had  grown  as  much  as  ours  has,  if 
they  had  done  to  their  tax  codes  what  we 
have  done  to  ours,  and  if  they  had  pushed 
deregulation  the  way  we.  at  least  sometimes, 
have,  they  would  now  be  In  a  position  to 
buy  more  goods  and  services  from  us,  and 
our  trade  deficit  would  go  the  way  of  the  oil 
shortage. 

In  short,  a  trade  deficit  is  neither  a  good 
thing  nor  a  bad  thing  per  se;  it  depends  on 
the  circumstances.  Look  at  West  Germany. 
Its  economy  is  weak  in  many  critical  re- 
spects. Its  unemployment  rate  is  high,  its 
job-creation  record  is  unimpressive,  and  it 
trails  the  United  States  in  many  areas  of 
technology.  But  West  Germany  does  have  a 
trade  surplus,  and  it  sometimes  acts  as  if  it 
were  the  Tarzan  of  the  international  econo- 
my. Because  of  that  one  number,  the  West 
Germans  think  they're  doing  very  well. 

The  chief  reason  for  our  budget  deficit  is 
not  that  we  have  had  insufficient  revenues 
but  that  until  two  years  ago  there  was  a  rip- 
roaring  increase  in  government  spending. 
However,  our  revenues  have  grown  consider- 
ably in  the  past  four  or  five  years.  More- 
over, if  you  look  at  what  might  be  called  the 
net  government  deficit— the  combined  fed- 
eral, state,  and  local  deficits  and  surpluses— 
as  a  proportion  of  GNP,  you'll  find  that 
we've  probably  done  better  than  the  Japa- 
nese and  not  much  worse  than  the  West  Eu- 
ropeans. That  doesn't  mean  that  we've  done 
a  good  job;  it  just  means  that  almost  every- 
one else  in  the  world  has  done  as  bad  a  job 
as  we  have. 

In  addition,  the  federal,  state,  and  local 
governments'  combined  Investment  Is  very 
high.  (Of  course,  that  raises  the  question  of 
whether  governments  should  be  making 
those  kinds  of  investments.  Much  of  that  in- 
vesting should  probably  be  done  by  the  pri- 
vate se;tor.)  So  If  you  compare  the  net  gov- 
ernment deficit  with  the  net  government  in- 
vestment, you'll  find  that  our  books  are 
almost  in  balance  on  an  expense  level. 

The  economic  hypochondriacs  claim  that 
we  are  a  spendthrift  nation.  You'd  never 
know  It  from  reading  what  they  write,  but 
the  net  wealth  of  the  American  people  in 
real  terms  Is  higher  today  than  it's  ever 
been.  Our  assets  have  been  growing  much 


faster  than  our  liabilities.  They  also  claim 
that  we  don't  Invest  enough,  but  as  Alan 
Reynolds,  George  Gilder,  and  others  have 
pointed  out.  whereas  our  Investment  rate 
has  been  going  up  In  recent  years,  those  of 
Japan  and  Western  Europe  have  been  going 
down. 

Contrary  to  the  economic  hypochondriacs, 
manufacturing  is  the  same  proportion  of 
our  economy  today  as  It  was  30  years  ago. 
What  we  make  and  how  we  make  it  have 
changed,  but  our  abUlty  to  make  things  has 
remained  basically  unchanged.  Since  the 
1982  recession  13%  million  jobs  have  been 
created,  a  very  large  percentage  of  which 
have  been  high-paying  jobs.  Even  though 
we  really  misused  and  abused  the  economy 
during  the  1970s.  In  the  past  18  years  or  so 
we've  created  over  30  million  jobs— more 
jobs  than  exist  in  West  Germany,  which  has 
the  largest  economy  In  Western  Europe. 

THE  INTELLECTUAL  DEBATE 

The  administration  has  failed  not  In  the 
areas  to  which  the  economic  hypochondri- 
acs point  but  in  the  intellectual  debate— the 
Ideological  battle.  Its  opponents  have  raised 
the  concern  thai  we  lack  compassion.  In  our 
irmer  cities,  we  see  more  illegitimacy,  more 
illiteracy,  more  crime,  more  broken  families, 
and  more  members  of  a  permanent  under- 
class to(^ay  than  ever  before.  Those  condi- 
tions, as  Charles  Murray  and  others  have 
demonstrated,  can  be  traced  directly  to 
social  engineering  on  the  state  and  federal 
levels.  And  yet  the  policies  that  have  had 
such  miserable  results  remain  in  effect  be- 
cause they  reassure  us  that  we  are  compas- 
sionate. If  a  law  has  a  "compassionate"  pur- 
pose, we  overlook  the  fact  that  the  people  It 
was  intended  to  help  have  actually  been 
hurt  by  It. 

The  administration's  opponents  have  been 
allowed  to  get  away  with  promoting  that 
way  of  thinking.  It's  sort  of  the  equivalent 
of  the  days  of  religious  wars,  when  ihey 
would  bum  you  at  the  stake  and  you 
weren't  supposed  to  mind  thai  because  it 
was  going  to  save  your  soul.  The  administra- 
tion has  given  its  opponents  a  free  ride  in 
the  Intellectual  debate. 

Unfortimately,  even  In  circles  that  should 
know  better,  people  have  been  buying  the 
notion  that  the  prosperity  we've  enjoyed 
during  the  past  few  years  is  the  result  of 
selfishness  and  therefore  lacks  moral  legiti- 
macy. They  rea«L  about  the  Ivan  Boeskys  of 
the  world,  and  somehow  those  incidents 
seem  to  cast  aspersions  on  our  economic 
gains. 

If  we're  going  to  succeed  in  preserving  our 
recent  gains  and  making  new  gains,  we  must 
get  across  the  notion  that  the  free  enter- 
prise system  does  not  appeal  to  the  worst 
part  of  human  nature  but  brings  out  the 
best  in  people.  We  must  get  across  the 
notion  that  free  enterprise  give  basic  rights 
to  the  individual  and  that  letting  people  de- 
velop their  talents  to  the  fullest  so  as  to 
meet  the  needs  and  want  of  others,  whether 
perceived  or  unperceived,  is  moral  as  well  as 
productive.  We  must  get  across  the  notion 
that  the  free  enterprise  system  encourages 
people  to  channel  their  energy  into  con- 
structive paths  instead  of  the  destructive 
paths  that  we  see  being  followed  in  other 
nations'  economies.  Some  progress  has  been 
made  in  those  areas,  but  not  nearly  enough. 

When  people  say  that  we  can't  let  things 
be  determined  by  the  market,  we've  got  to 
ask.  "What  is  the  market?"  The  market  con- 
sists of  people.  When  we  talk  about  the  dis- 
cipline of  the  market,  we're  talking  about 
Individuals  deciding  whether  to  buy  what's 
being  offered  to  them.  The  nation  is  a  de- 


mocracy in  terms  of  economics  as  weU  as 
politics,  but  until  we  get  that  point  across  to 
the  public,  we're  going  to  be  vulnerable  to 
counterattacks  by  our  Ideological  oppo- 
nents. 

Members  of  the  administration  have  been 
weak  on  attacking  mercantilism  and  beggar- 
thy  -neighbor  policies.  They  know  that  the 
proposed  trade  bill  would  probably  have  bad 
results.  They  know  how  much  damage  the 
Smoot-Hawley  tariff  did  In  the  1930s.  But 
they've  allowed  their  opponents  to  set  the 
terms  of  the  debate,  and  they've  failed  to 
refute  the  argument  that  we  need  protec- 
tionism In  order  to  preserve  jobs.  We  have 
to  start  pointing  out  that  protectionism  is  a 
tax  and  that  a  protectionist  trade  policy 
would  make  It  a  crime  for  working  people  to 
buy  a  VCR.  We  have  to  bring  It  down  to  the 
individual  level. 

PROGRESS  AND  CHANGE 

Change,  not  stability,  is  the  chief  charac- 
teristic of  the  U.S.  economy.  Progress 
always  involves  change,  and  change  is  some- 
times unsettling.  Throughout  American  his- 
tory there  have  been  periods  that  seemed 
like  a  hurricane  of  change,  yet  the  nation 
has  always  emerged  from  those  periods  the 
stronger  for  having  weathered  the  storm. 

If  we  leam  to  cope  with  change,  virtually 
all  of  us  will  have  a  chance  to  advance.  If  we 
interfere  with  change  in  an  attempt  to  pre- 
serve a  mythical  past,  we  will  diminish  not 
only  our  present  opportunities  but  our 
future  ones.  What  makes  that  fact  so  diffi- 
cult to  get  across  is  that  people  don't  know 
what  they  will  miss  if  they  succeed  In  pre- 
venting change.  If  we  had  blocked  the  devel- 
opment of  the  automobile,  we  wouldn't 
know  that  it  could  have  increased  our  mo- 
bility and  transformed  society.  The  real 
danger  is  that  we  will  fall  to  make  people 
understand  that  they  will  deprive  them- 
selves of  future  benefits  if  they  keep  change 
from  happening. 

I'm  an  optimist.  I  Ijelleve  that  if  the 
debate  is  properly  framed— if  the  right 
people  take  up  the  right  cudgels— we  will 
have  an  environment  in  which  we  can  buUd 
on  the  administration's  success  in  reducing 
tax  rates  and  make  more  progress  in  pro- 
moting free  enterprise.  My  feeling  is  that 
when  hlstoricans  look  back  on  this  period, 
they  will  conclude  that  the  nation's  econo- 
my and  political  system  had  once  again  con- 
founded the  critics,  the  skeptics,  and  the 
crepe-hangers,  thus  enabling  America  to 
reassume  its  rightful  role  as  the  leader  and 
inspiration  of  the  world.* 


DEVELOPMENTS  IN  TAIWAN 

•Mr.  SIMON.  Mr.  President,  I  wish  to 
call  the  attention  of  my  colleagues  in 
the  Senate  to  positive  and  important 
developments  in  Taiwan  which  are 
creating  a  freer  and  more  democratic 
political  life  for  the  people  of  Taiwan. 
On  the  eve  of  the  11th  Congress  of  the 
Kuomintang  Party,  I  want  to  com- 
mend President  Lee  Teng-hui  and  the 
people  of  Taiwan  on  the  steps  they 
have  taken  to  promote  democracy.  I 
hope  that  Taiwan's  new  political 
agenda  is  endorsed  and  given  impetus 
by  Congress. 

A  noteworthy  development  of  the 
past  year  was  the  constitutional  trans- 
fer of  power  from  the  late  President 
Chiang  Ching-kuo   to   President   Lee. 
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who,  it  should  be  noted,  Is  a  native  son 
of  Taiwan.  President  Lee  is  an  accom- 
plished public  servant.  He  is  a  former 
mayor  of  Taipei,  governor  of  Taiwan, 
and  former  Vice  President.  He  entered 
government  service  after  a  successful 
career  as  an  agricultural  economist. 
Incidentally,  he  was  educated  at  Iowa 
State  and  Cornell  University  and  his 
doctoral  thesis  was  published  by  the 
Cornell  University  Press. 

During  his  short  tenure  in  office. 
President  Lee  has  worked  to  build 
upon  the  policies  of  his  predecessor  in 
opening  up  Taiwan's  political  life  and 
increasing  contacts  between  Taiwan 
and  the  People's  Republic  of  China. 
The  development  of  a  consensus  for 
democracy  and  for  a  positive  foreign 
policy  will,  I  hope,  be  strengthened 
during  the  forthcoming  11th  Congress. 

Certainly  these  policies  of  change 
will  not  be  easy  and  will  be  unsettling 
to  many  people  in  Taiwan.  In  consider- 
ing the  difficult  days  ahead,  the  lead- 
ers of  the  RepubUc  of  China  should 
recall  ChurchUl's  view  of  democratic 
government: 

No  one  pretends  that  democracy  is  perfect 
or  all-wise.  Indeed,  It  has  been  said  that  de- 
mocracy is  the  worst  form  of  Government 
except  all  those  other  forms  that  have  been 
tried  from  time  to  time. 

I  commend  these  words  not  just  to 
the  Government  of  Taiwan,  but  to  aU 
governments  everywhere.* 
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Federal  Government  agencies. 
Through  the  dedication  of  only  four 
staff  members  and  one  or  two  Youth 
Conservation  Corps  students  in  the 
summers,  the  hatchery  has  remained 
disease  free  for  20  years.  The  staff  is 
careful  not  bring  fish  onto  the  hatch- 
ery from  other  places;  they  thorough- 
ly disinfect  every  truck  coming  onto 
the  hatchery;  and  they  disinfect  the  6 
million  eggs  per  year  that  are  brought 
to  the  hatchery. 

Another  accomplishment  of  note  is 
that  the  hatchery  has  been  providing 
weather  Information  for  as  long  as  it 
has  been  in  service.  This  information 
is  vitally  Important  to  the  accurate 
forecasting  of  weather  conditions  in 
the  Nation. 

Mr.  President.  I  hope  my  colleagues 
will  join  with  me  in  congratulating  the 
Neosho  National  Pish  Hatchery  on  its 
100th  birthday .• 


money.  We  should  not  spend  it  on 
wasteful  "white  elephant"  projects 
which  throw  moneys  to  bureaucracies. 

Finally.  I  am  proud  to  report  that 
volunteers  from  the  State  of  Arizona 
have  played  an  important  role  in  the 
Parmer-to-Parmer  Program.  Working 
with  VOCA  the  University  of  Arizo- 
na's Bureau  of  Applied  Research  in 
Anthropology  has  placed  20  highly 
qualified  agriculturalists  throughout 
the  developing  world  during  the  first 
year  of  the  Parmer-to-Parmer  Pro- 
gram. I  am  certain  many  other  States 
are  just  as  involved. 

Mr.  I»resident,  it  is  my  hope  and  ex- 
pectation that  this  voluntary  ap- 
proach wiU  be  a  guide  to  other  U.S. 
Government  agencies  interested  in  the 
Parmer-to-Parmer  Program.* 


NEOSHO  NATIONAL  FISH 
HATCHERY  CENTENNIAL 

•  Mr.  BOND.  Mr.  President,  the  third 
of  July  will  mark  an  important  anni- 
versary in  the  history  of  the  United 
States  and  in  the  history  of  Missouri. 
The  Neosho  National  Pish  Hatchery 
will  be  celebrating  100  years  of  service 
on  that  day. 

The  hatchery  is  the  oldest  Federal 
hatchery  in  operation  today.  Estab- 
lished in  1888,  the  site  was  chosen  be- 
cause of  its  access  to  the  railroad  and 
its  access  to  spring  water.  Its  four 
gravity  flow  springs  provide  1,800  gal- 
lons of  water  per  minute  at  a  tempera- 
ture of  54  to  64  degrees. 

Since  1888,  over  58.5  million  fish  in- 
cluding 11  different  species  have  been 
distributed  in  the  Midwest  from 
Neosho.  The  hatchery  has  also  distrib- 
uted over  39,359,000  trout  eggs.  Today 
130,000  rainbow  trout  are  provided  to 
Lake  Taneycomo  and  Capps  Creek  in 
Missouri  and  8,000  trout  to  Fort  Riley. 
KS.  In  addition,  the  Norfork  and 
Greers  Ferry  National  Pish  Hatcheries 
in  Arkansas  receive  3  million  3-inch 
rainbow  trout  every  year. 

The  staff  of  the  Neosho  National 
Pish  Hatchery  are  to  be  commended 
on  the  excellent  job  they  perform. 
Norman  Hines.  hatchery  manager, 
Dwayne  Miller,  assistant  manager, 
James  Rearrick,  maintenance  worker, 
and  Jeffrey  Messens,  animal  caretak- 
er, are  a  lesson  in  efficiency  for  other 


SMALL  PROGRAMS  MAKE  A 
DIFFERENCE 

•  Mr.  DeCONCINI.  Mr.  President.  I 
rise  today  to  express  my  strong  sup- 
port for  the  Parmer-to-Parmer  Pro- 
gram administered  by  the  Agency  for 
International  Development. 

Unlike  other  high-cost  Government 
programs,  the  Farmer-to-Parmer  Pro- 
gram was  conceived  as  a  direct  people- 
to-people  approach  to  raise  the  income 
and  standard  of  living  of  the  rural 
poor  in  the  developing  world.  By  mobi- 
lizing the  spirit  of  voluntarism  and  the 
practical  know-how  of  the  American 
farmers,  this  program  provides  an  out- 
standing example  of  how  foreign  aid 
programs  should  work. 

The  Agency  for  International  Devel- 
opment [AID]  has  effectively  carried 
out  the  spirit  and  intent  of  the 
farmer-to-farmer  legislation  by  engag- 
ing the  Volunteers  in  Overseas  Coop- 
erative Assistance  [VOCAl.  VOCA  is  a 
private  voluntary  organization  to  re- 
cruit American  farmers  who  wish  to 
volunteer  their  time  and  talents  work- 
ing at  the  people-to-people  level  to 
help  colleagues  in  the  developing 
world.  In  addition  to  providing  effec- 
tive technical  assistance,  the  VOCA 
volunteers  have  been  great  ambassa- 
dor's of  good  will  for  the  United 
States 

The  Farmer-to-Farmer  Program  is  a 
model  of  how  Goverrunent  agencies 
can  utilize  the  skills  and  experience  of 
private  voluntary  agencies  to  enhance 
their  own  programs  in  a  cost-effective 
maimer. 

This  year,  the  Peace  Corps  began 
utilizing  VOCA  volunteers  as  a  means 
to  apply  the  Farmer-to-Farmer  Pro- 
gram to  Peace  Corps  projects  overseas. 
This  enabled  Peace  Corps  volunteers 
and  American  farmers  to  combine 
forces  against  the  misery  of  world 
hunger  and  malnutrition  without  an 
added  burden  to  the  Federal  budget. 
This  is  an  effective  use  of  taxpayer's 


BUREAUCRATIC  BARRIERS  TO 
MEDICAID  BENEFITS 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, last  week  I  read  an  outstanding 
article  in  the  Health  section  of  the 
Washington  Post  entitled  "Bureau- 
cratic Barriers  to  Medicaid  Benefits." 
The  article  cites  an  important  study  of 
17  States,  which  has  found  that  Med- 
icaid applicants  are  much  more  likely 
to  be  rejected  for  "procedural"  rea- 
sons, including  failure  to  fill  out  forms 
correctly,  than  for  making  too  much 
money. 

Mr.  President,  in  trying  to  make 
health  care  available  to  all  Americans, 
we  have  learned  that  there  are  no  uni- 
versal approaches— no  "magic  bullets." 
We  in  Congress  have  worked  hard  to 
expand  coverage  for  the  neediest 
Americans  and  those  most  at  risk,  in- 
cluding pregnant  women  and  young 
children.  However,  raising  income  re- 
quirements has  not  solved  the  more 
complex  problem  of  bureaucratic  bar- 
riers. It  is  to  this  issue  that  we  must 
now  turn  our  attention. 

In  fact,  we  have  already  enacted  pro- 
visions providing  options  which,  if 
adopted  by  the  States,  will  significant- 
ly reduce  these  barriers.  For  example, 
in  OBRA  '86,  we  gave  States  the 
option  to  eliminate  the  asset  test  in 
determining  Medicaid  eligibility  for 
young  pregnant  women.  This  enabled 
my  own  State  of  Mirmesota  to  reduce 
its  Medicaid  form  from  eight  pages  to 
one  page.  However,  even  in  the  best  of 
States,  bureaucratic  problems  remain 
which  may  require  Federal  legislation 
to  solve.  These  include  mandatory  ver- 
ification of  identity,  citizenship,  mari- 
tal status,  and  income,  the  physical 
settings  of  the  programs  and  program 
coordination. 

As  Luanne  Nyberg,  the  executive  di- 
rector of  the  Children's  Defense  Fund 
of  Minnesota,  says,  "Congress  has 
begim  to  remove  some  of  the  bureau- 
cratic barriers  to  Medicaid  services, 
but  more  needs  to  be  done  in  this  area 


to  ensure  that  all  those  who  are  eligi- 
ble for  care  really  have  access  to  care." 

I  ask  that  the  text  of  this  article  be 
printed  in  the  Record. 

The  article  follows: 
Bureaucratic  Barriers  to  Medicaid 
Benefits 
(By  Don  Colbum) 

Medicaid  applicants  are  much  more  likely 
to  be  rejected  for  "procedural"  reasons,  in- 
cluding failure  to  fill  out  forms  properly, 
than  for  maldng  too  much  money,  a  study 
of  17  southern  states  has  found. 

Researchers  said  they  were  surprised  and 
concerned  by  the  finding,  which  they  said 
suggests  that  excessive  paperwork  keeps 
many  poor  people  from  getting  needed 
health  care  promptly.  Medicaid  is  the  feder- 
al-state program  covering  health  care  for 
low-income  people. 

"The  complexity  of  the  process  discour- 
ages many  applicants  from  filing  a  normal 
application  for  needed  benefits  until  such 
time  as  a  health  problem  occurs,  thus  de- 
feating efforts  to  promote  preventive  health 
care,"  the  report  concluded. 

It  also  described  the  eligibility  process  for 
the  Aid  to  Families  With  Dependent  Chil- 
dren (AFDC)  and  Medicaid  progrrams  as 
"complex,  time  consmning  and  demeaning." 

The  rep>ort  was  commissioned  by  the 
Southern  Governors  Association  and  the 
Southern  Legislative  Conference  as  part  of 
the  Southern  Regional  Infant  Mortality 
Project.  It  was  prepared  by  Shuptrine  &  As- 
sociates, a  health  care  consulting  firm  In 
Columbia,  S.C.,  and  funded  by  the  Robert 
Wood  Johnson  Foundation. 

The  study  covered  17  southern  states,  in- 
cluding Maryland  and  Virginia,  during  the 
1985-86  fiscal  year,  when  more  than  1  mil- 
lion individuals  in  the  region  were  denied 
AFDC  or  Medicaid  assistance.  Of  those, 
only  23  percent  were  rejected  because  of 
"excess  income." 

A  far  more  common  reason  for  denial  of 
benefits  was  "failure  to  comply  with  proce- 
dural requirements,"  a  catch-all  term  that 
researchers  said  could  include  failure  to  fill 
out  the  forms  properly,  failure  to  show  up 
for  appointments  with  caseworkers  and  lack 
of  complete  financial  records. 

To  determine  what  specific  errors  or  omis- 
sions come  under  that  heading,  researchers 
hope  to  conduct  a  follow-up  study  in  South 
Carolina,  based  on  household  interviews 
with  residents  who  have  recently  been 
turned  down  for  AFDC  or  Medicaid  bene- 
fits. 

"We  suspect  that  the  major  problem  is  pa- 
perwork that  (leople  simply  cannot  cope 
with,"  said  Sarcih  C.  Shuptrine,  president  of 
Shuptrine  &,  Associates,  who  headed  the 
study.  "In  states  with  low  benefits,  people 
may  not  think  it  Is  worth  it  to  go  through 
all  the  paperwork." 

What's  more,  many  Medicaid  applicants 
are  not  formally  educated,  which  makes  the 
task  of  fUling  out  complicated,  lengthy 
forms  especially  difficult,  Shuptrine  said. 
Lack  of  transportation  is  another  problem; 
some  applicants  cannot  easUy  get  a  ride  to 
the  benefits  office.  And  for  very  poor  fami- 
lies, even  the  cost  of  birth  certificates  to 
verify  the  ages  of  their  children  may  be  pro- 
hibitive, ^he  said. 

"The  process  is  set  up  to  deny  people," 
said  Shuptrine,  a  former  health  and  human 
services  aide  to  former  South  Carolina  Gov. 
Richard  W.  RUey.  "It  defeats  efforts  to  pro- 
vide preventive  health  care  to  poor  people, 
particularly  children.  Most  of  the  applicants 
are  poor  people  with  children." 


Though  rejection  rates  vary  widely  from 
state  to  state,  the  overall  pattern  In  the  17 
southern  states  follows  that  In  the  nation  as 
a  whole.  Nationally,  21  percent  of  denials 
were  due  to  "excess  Income,"  while  60  per- 
cent were  due  to  "failure  to  comply  with 
procedural  requirements." 

In  11  of  the  17  states  surveyed,  more  than 
half  of  the  applicants  denied  benefits  were 
disqualified  for  "failure  to  comply  with  pro- 
cedural requirements."  The  rate  of  rejection 
for  that  reason  ranged  from  a  low  of  19  p>er- 
cent  In  North  Carolina  to  a  high  of  77  per- 
cent In  Texas. 

Shuptrine  said  she  had  expected  a  higher 
percentage  of  Medicaid  denials  on  the  basis 
of  Income,  because  income  limits  are  quite 
restrictive  in  southern  states.  Thirty-three 
states— including  all  17  In  the  South— and 
the  District  of  Columbia  have  set  AFDC/ 
Medicaid  income  limits  at  or  below  50  per- 
cent of  the  federal  poverty  level,  or  $4,845 
In  annual  income  for  a  family  of  three. 

In  the  past  two  years,  Congress  has 
amended  the  Medicaid  law  to  make  it  more 
flexible  and  allow  states  to  raise  the  Income 
limits  for  eligibility  for  poor  pregnant 
women,  infants  and  young  children.  Fifteen 
of  the  17  southern  states— all  but  Louisiana 
and  Texas— have  taken  advantage  of  this 
option  to  make  AFDC/Medlcaid  benefits 
available  to  pregnant  women  and  infants 
whose  family  Incomes  are  below  100  percent 
of  the  poverty  level.  Last  year.  Congress  fur- 
ther liberalized  the  Medicaid  law  to  allow 
states  to  raise  the  Medicaid  eligibility  level 
for  pregnant  women  and  infants  to  185  per- 
cent of  the  poverty  level. 

But  such  broadening  of  the  income  ellgi- 
bUIty  alone  will  not  be  enough  to  boost  poor 
people's  access  to  health  care,  the  report 
concluded,  because  other  requirements  and 
the  cumbersome  nature  of  the  application 
process  itself  remain  obstacles. 

"Without  significant  changes  in  the  proc- 
ess and  In  some  of  the  requirements,  the 
full  potential  of  expanded  opportunities  will 
not  be  met,"  the  report  said. 

The  length  of  the  application  form,  in- 
cluding verification  of  information  provided 
by  the  applicant,  ranged  from  three  pages 
to  52  pages. 

Most  states  require  applicants  to  provide 
extensive  documentation  of  their  famUy 
and  financial  situation  when  they  meet  with 
caseworkers  to  determine  eligibility.  The 
documents  required  may  include:  Social  Se- 
curity cards  for  all  household  members;  pay 
stubs  or  earnings  statements;  proof  of 
income  from  rental  property;  letters  verify- 
ing Social  Security,  Supplemental  Security 
Income,  Veterans  Administration,  Unem- 
ployment Compensation  or  Workmen's 
Compensation  benefits;  proof  of  support  or 
alimony  payments;  bank  statements,  check- 
ing accoimts,  savings  account,  credit  union 
records;  rent  or  mortgage  payment  receipts; 
utility  receipts;  proof  of  residency;  verifica- 
tion of  age  of  children. 

Caseworkers  overwhelmed  by  "the  tre- 
mendous volume  and  complexity"  of  case- 
loads often  have  little  or  no  time  to  do  the 
outreach  necessary  to  make  Medicaid  acces- 
sible to  poor  people,  said  Suzanne  Hansen, 
head  of  the  American  Public  Welfare  Asso- 
ciation's Medicaid  mainagement  institute. 
The  average  caseload  of  an  eligibility 
worker  ranges  from  62  in  North  Carolina  to 
316  in  Xx)uisiana,  the  Southern  Governors' 
Association  report  found. 

In  an  effort  to  curb  waste  and  promote 
quality  control,  the  federal  government  pe- 
nalizes states  with  high  error  rates  in  deter- 
mining Medicaid  eligibility.  But  Shuptrine 


said  the  threat  of  such  penalties  gives  case- 
workers an  incentive  to  deny  eligibility  in 
borderline  cases.  Federal  penalties  are  ap- 
plied only  when  benefits  are  wrongly  grant- 
ed to  Ineligible  applicants,  not  when  they 
are  wrongly  withheld  from  eligible  appli- 
cants. 
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"They're  at  no  risk  when  they  deny," 
Shuptrine  said.  "They're  only  at  risk  when 
they  let  someone  in  who  it  turns  out,  should 
not  have  been  eligible." 

Besides  "excess  income"  and  "failure  to 
comply,"  another  possible  reason  for  dis- 
qualifying a  Medicaid  applicant  is  "excess 
resources"— meaning  the  person  has  capital 
assets  above  certain  limits.  One  of  the  most 
controversial  restrictions  is  on  the  value  of 
the  automobile  an  applicant  may  own. 

Anyone  owning  a  car  with  a  book  value  of 
$1,500  or  more  is  ineligible.  The  $1,500  limit 
was  set  in  1979  and  has  not  been  adjusted 
for  inflation  ($1,500  in  1979  dollars  would  be 
worth  nearly  $2,400  today).  More  than  10 
percent  of  the  Medicaid  applicants  in  West 
Virginia,  for  example,  were  denied  benefits 
because  they  owned  a  car  valued  at  more 
than  $1,500. 

Shuptrine  said  the  $1,500  limit  should  be 
raised— or  dropped  altogether. 

"Do  we  need  to  test  for  a  car  at  all?"  she 
asked.  "A  car  is  something  many  people 
need  in  order  to  become  self-sufficient— to 
find  a  job.  get  to  work,  get  prenatal  care. '• 


TRIBUTE  TO  SCOTTSDALE,  AZ, 
ON  ITS  CENTENNIAL 

•  Mr.  DeCONCINI.  Mr.  President,  I 
rise  this  morning  to  commemorate  the 
100th  anniversary  of  the  founding  of 
the  great  city  of  Scottsdale,  AZ,  on 
July  2,  1988.  In  honor  of  this  very  spe- 
cial occasion,  the  city  of  Scottsdale  is 
planning  a  centennial  celebration  that 
will  include  an  evening  of  activities, 
food,  and  fun.  As  part  of  the  celebra- 
tion, a  time  capsule  will  be  buried  con- 
taining momentos  and  keepsakes  rep- 
resenting Scottsdale  in  its  100th  year. 
The  capsule  will  not  be  opened  until 
Scottsdale's  bicentennial  in  2088.  I  am 
honored    to    have    been    invited    to 
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submit  a  letter  for  inclusion  In  the 
Centennial  Capsule,  and  I  ask  that  the 
text  of  that  letter  be  included  in  the 
Record. 
The  letter  follows: 

Office  of  Communications 

AND  PuBUC  Affairs. 
Scottsdale,  AZ.  June  27.  1988. 
Dear  Friends:  It  is  hard  to  imagine  that 
the  city  of  Scottsdale  is  already  celebrating 
its  100th  anniversary.  Scottsdale  has  under- 
gone dramatic  changes  since  it  was  founded 
by  U.S.  Army  Chaplain  Winfield  Scott,  but 
it  still  remains  the  •'West's  Most  Western 
Town."  Hitching  posts  on  Scottsdale  Road 
and  horses  roaming  the  open  trails  display  a 
magnificent  image  of  the  past.  Scottsdales 
heritage  is  celebrated  every  January  with 
the  Parada  del  Sol  where  we  see  rodeo 
events,  a  horse-drawn  parade.  Pony  Express 
mail  delivery,  and  shoot-outs  on  Main 
Street.  For  those  who  crave  this  excitement 
everyday,  Scottsdale  offers  Rawhide— a  re- 
creation of  an  authentic  1880s  Western 
town,  where  goats  and  sheep  have  the  right- 
of-way  on  the  dirt  streets  and  craftsman  sell 
their  wares  in  antique  shops. 

Of  course,  Scottsdale  in  1988  is  much 
more  than  just  a  mirror  of  the  Old  West. 
The  Borgada  Center  offers  elegant  shop- 
ping and  dining,  and  the  city  is  Icnown 
nation-wide  for  its  unyielding  devotion  to 
the  arts.  February  brings  the  all  Arabian 
Horse  Show,  which  has  become  one  of  the 
most  prestigious  horse  shows  in  the  coun- 
try. Just  as  the  horse  show  moves  out,  the 
San  Francisco  Giants  move  in  as  Major 
League  Baseball  makes  its  annual  Spring 
training  trek  into  Scottsdale.  Visitors  to 
Scottsdale  can  also  enjoy  the  overwhelming 
beauty  of  the  desert.  For  this,  we  can  thank 
the  designers  of  the  Indian  Bend  Wash 
greenbelt  which  has  become  a  model  for 
desert  communities  everywhere. 

It  was  only  thirty-five  years  ago  that 
Scottsdale  was  a  sleepy  little  town  with  a 
population  of  2,000.  Today,  over  120.000 
people  call  Scottsdale  their  home.  By  the 
year  2000,  the  population  is  expected  to 
swell  to  nearly  a  quarter  of  a  million  people. 
We  must  stretch  our  imaginations  to  envi- 
sion what  Scottsdale  will  look  like  one  hun- 
dred years  from  today.  "STet,  no  matter  how 
large  the  city  might  grow,  one  thing  re- 
mains certain— the  unique  blend  of  tradi- 
tional Western  and  modem  living  that 
makes  SCBttsdale  such  a  special  place  to  live 
will  continue  to  thrive.  Winfield  Scott  would 
be  proud.* 
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THE  DROUGHT  IN  ILLINOIS 
•  Mr.  SIMON.  Mr.  President,  the 
drought  continues  its  stranglehold  on 
our  Nation's  most  productive  farmland 
and  the  forecast  for  a  change  in  the 
weather  is  not  good.  In  my  own  State 
of  Illinois  the  next  2  weeks  are  critical. 
But  significant  damage  has  already 
been  done.  In  a  report  issued  Monday, 
one-fifth  of  the  com  and  soybean 
crops  is  in  poor  condition  following  a 
week  of  virtually  no  rain  and  searing 
heat.  In  Tuesday's  Washington  Post, 
Bill  Peterson  details  the  problems  in 
Dieterich,  IL.  a  small  community  in 
the  southeastern  part  of  the  State.  I 
ask  to  reprint  the  Post  article  in  the 
Record.  In  addition.  I  ask  unanimous 
consent  to  reprint  my  weekly  column 


that  details  the  drought  situation  in 
Illinois. 

The  material  follows: 
[Prom  the  Washington  Post,  June  28,  19881 

Illinois  Farmers  Await  Rain  at  Crucial 

Time  for  Crops 
Dieterich,  IL.— Some  people  become  nerv- 
ous and  edgy  when  they  worry.  Some  can't 
sleep.  Others  blow  off  steam  with  emtional 
outbursts.  Chuck  Perry  is  different.  'He 
carries  it  all  inside."  said  his  wife,  Mary.  "I 
can  tell  when  he  is  worried.  He  gets  quieter 
and  quieter." 

Perry,  who  operates  a  dairy  farm  on  the 
outskirts  of  this  southeastern  Illinois  town 
of  633.  has  been  very  quiet  these  first  blis- 
tering hot  days  of  summer.  "I'm  pretty  wor- 
ried." he  explained.  "If  it  doesn't  rain  pretty 
soon,  it  could  be  real  bad.  It  could  be  pitiful. 
It's  going  to  hurt  everyone." 

Perry,  a  tall,  husky  man  of  37.  says  his 
pastures  "are  all  burned  up."  the  "hay  situ- 
ation is  real  bad. "  some  farmers  are  selling 
cattle  they  cannot  feed  and  the  com  crop 
may  be  lost  unless  rainfalls  within  two 
weeks. 

Ponds  and  wells  are  drying  up,  and  the 
town  of  Dieterich  has  banned  lawn  sprink- 
ing  and  urged  residents  to  bathe  and  flush 
toilets  sparingly  to  conserve  dwindling 
water. 

Perry  has  survived  several  droughts  since 
he  left  Chicago  17  years  ago  to  take  over  his 
father-in-law's  dairy  business,  and  he  knows 
what  they  can  do  to  small,  struggling  farm- 
ers like  himself. 

•I  don't  think  you  ever  boimce  back,"  he 
said  on  one  of  the  four  days  last  week  when 
the  temperature  rose  above  100  degrees. 
•You  just  let  a  lot  of  things  go.  You  just  try 
to  get  by  on  a  little  less.  You  try  to  repair 
your  machinery.  You  don't  go  to  K  mart 
and  buy  those  expensive  sweaters,  T-shirts 
and  stuff.  You  get  by  with  what  you've  got." 
Every  night.  Perry  watches  the  weather 
forecasts  and  market  reports  on  television 
and  boils  Inside.  "It  seems  we've  had  the 
same  forecast  every  day  for  the  last  month: 
hot  and  dry.  or  hot  and  dryer. "  he  said. 

The  market  reports  are  equally  frustrat- 
ing. Com.  soybean  and  wheat  prices  are  sky- 
rocketing, but  Perry  has  none  to  sell.  •The 
corporations  and  the  speculators  have  got 
all  the  beans,"  he  said,  shaking  his  head. 
■Most  farmers  operate  like  we  do.  We  sell 
our  beans  in  the  fall.  We  use  that  money  to 
plant  our  crop  In  the  spring.  The  wheat 
crop  usually  goes  to  pay  taxes.  You  get  that 
money  in  July." 

Much  of  Illinois  has  not  had  major  rain- 
fall since  Mother's  Day,  and  hardly  a  drop 
fell  In  many  places  in  June,  normally  the 
wettest  month.  Yards  and  roadsides  have 
turned  from  green  to  yellow  to  brown. 

But  the  drought  of  1988  Is  much  more 
worrisome  here  for  what  it  could  become 
than  for  what  it  is.  Com  and  soybean  fields 
are  surprisingly  green,  and  the  state  agricul- 
ture department  last  week  classified  85  per- 
cent of  the  acreage  In  both  crops  in  fair  or 
better  condition. 

■'I  feel  perhaps  we  have  overexaggerated 
the  drought. '  said  John  Unger  of  the  Illi- 
nois Agriculture  Statistics  Service.  "We  still 
have  the  potential  for  a  good  crop." 

The  most  immediate  worry  Is  com.  Its 
fate  across  the  Midwest  will  be  decided 
within  two  weeks,  when  stalks  start  to 
tassel,  according  to  experts.  The  tassels 
drop  pollen  that  must  be  caught  by  the  silk 
surrounding  the  ears  for  the  com  to  devel- 
op. 


"What  happens  is  that  if  the  ear  hasn't 
emerged  from  the  stalk  and  there  is  nothing 
to  catch  the  pollen,  you  don't  get  any  com," 
said  WUliam  H.  Brink,  agriculture  extension 
agent  in  Effingham  County,  which  Includes 
Dieterich. 

"We  have  only  eight  to  10  days  for  this  to 
happen,"  he  said,  "and  the  timing  has  to  be 
perfect." 

No  one  knows  what  will  happen  to  the 
com— or  the  soybean  crop,  which  reaches  a 
crucial  stage  in  late  July.  Will  some  stalks— 
or  whole  fields— be  barren?  Or  will  every- 
thing tum  out  all  right? 

"We're  used  to  having  it  dry  and  hot  in 
August  and  late  July,  but  we've  never  had  it 
so  hot  and  dry  so  early, "  said  Paul  Shuler, 
who  farms  near  Colfax,  111. 

"The  next  two  weeks  are  do-or-die  for 
com,"  he  said.  "If  it  misses  pollination,  the 
com  can't  recover.  .  .  .  I'm  a  little  pessimis- 
tic. Everyone  is  right  now." 

Most  com  here  is  almost  walsthigh,  18  to 
24  inches  below  normal.  Stalks,  split  open, 
show  tassel  pushing  Its  way  to  the  top  of 
stalks,  but  little  indication  of  emerging  ears. 
There  are  other  signs.  Most  com  that  was 
seeded  with  a  conservation  technique  called 
"no-till  planting"— In  which  the  old  crop  Is 
not  completely  plowed  under  and  continues 
to  consume  water— has  been  destroyed. 

A  half-mile  from  Perry's  place,  farmer  Jim 
Westondorf  has  60  acres  of  com  whose 
stalks  are  barely  three  Inches  high.  Else- 
where, dry  rot  has  turned  parts  of  some  soy- 
bean fields  yellow. 

"We're  facing  a  complete  wlpeout  here 
unless  we  get  some  rain,"  said  extension 
agent  Brink,  who  also  has  a  struggling  farm. 
""The  sad  thing  Is  we  were  just  getting  back 
on  our  feet  In  this  area  after  some  bad 
years.  Guys  who  have  been  able  to  pull 
themselves  up  by  the  bootstraps  are  being 
hit  between  the  eyes  again. " 

Chuck  Perry,  who  farms  280  acres, 
agrees.'Oh,  I  can  see  some  guys  going  out 
[of  business]  this  year.  Some  of  them  are 
just  getting  back  on  their  feet,"  he  said  one 
steamy  afternoon  as  he  and  his  wife  paused 
under  a  shade  tree  In  their  front  lawn.  They 
have  four  children. 

Their  farm  will  survive.  They  had  a  good 
year  in  1987.  '"We  got  by  every  other  time 
we  had  bad  weather.  We'll  get  by  this  time. 
We'll  just  do  without  and  hope  things  swing 
around. "  Perry  said  solemnly.  "You  see. 
that's  part  of  farming." 

He  is  a  farmer  by  choice,  not  family  tradi- 
tion, and  somewhat  of  an  oddity  here.  He 
grew  up  in  Chicago  and  worked  In  a  litho- 
graphic plant  before  moving  214  miles  south 
in  the  early  1970s.  "It's  a  good  life.  You're 
your  own  boss.  You're  outside  with  your 
kids  every  day.  You  have  to  take  the  bad 
with  the  good.  You  just  hope  for  some 
relief." 

At  the  Gold  Rush  Cafe,  the  J.M.  Schultz 
Seed  Co.  and  everywhere  else  in  town, 
people  talk  of  little  but  the  drought  and  the 
record-breaking  temperatures. 

Perry  takes  some  comfort  in  the  droughts 
breadth.  He  was  far  more  bothered  in  1983 
when  his  crops  failed  because  of  a  local 
drought,  he  said. 

"We  were  part  of  a  small  area  then  that 
just  couldn't  get  rain.  That's  when  you  feel 
man.  I'm  doing  something  wrong.  Now  ev- 
eryone Is  in  the  same  boat.  There  are  places 
a  lot  worse  off  than  we  are." 

At  mldaftemoon.  sweat  rolls  down  his 
back  and  forehead.  "I  really  feel  bad  for  my 
cattle."  he  said.  "Its  hot.  and  there's  noth- 
ing out  there  for  them  to  eat.  As  soon  as  a 
new  blade  of  grass  comes  up.  they'll  be  all 


over  it.  Mostly,  all  those  cows  want  to  do  is 
lay  in  the  shade  like  us." 

Each  day,  his  35  cows  produce  about  50 
less  pounds  of  milk  than  usual;  his  next 
two-week  milk  check  will  be  about  $84  less 
than  the  last.  A  month  ago,  calves  sold  for 
$160  or  more;  now  they  sell  for  $45  to  $60, 
he  said. 

By  late  June,  Perry  normally  has  about 
10,000  bales  of  hay  stacked  in  his  bams.  He 
has  about  one-fifth  of  that  on  hand,  and  he 
worries  about  how  he  will  buy  hay  and  com 
to  feed  his  cattle. 

"'But  what  can  you  do?"  Perry  asked  with 
a  shrug.  "'You  can't  make  it  rain.  It's  either 
going  to  rain  or  it's  not." 

(P.S./Washington,  a  Weekly  Column  by 
U.S.  Senator  Paul  Simon,  June  26-July  1, 
1988) 

Drought  Worsens,  Farmers  Struggle 

A  weekend  visit  to  farmers  in  Illinois  is 
not  encouraging,  and  my  Senate  colleagues 
in  North  Dakota  and  a  few  other  states  de- 
scribe a  worse  situation. 

Farmers  are  hurting. 

And  ultimately  when  farmers  hurt,  every,- 
one  hurts. 

When  farmers  suffer  economically,  they 
cannot  pay  their  tax  bills,  don't  buy  farm 
implements,  contribute  little  to  a  church 
collection  plate,  and  perhaps  don't  send 
their  children  to  college.  And  on  and  on. 

The  struggle  is  to  survive. 

Perhaps  typical  of  a  cross-section  of  farm- 
ers I  visited  was  this  response:  ""If  we  had 
rain  tomorrow,  I'd  harvest  50  percent  of  my 
crop."  That  is  at  first  blush  slightly  better 
than  it  soimds  because  the  price  of  com  and 
soybeans  is  up. 

But  It  didn't  rain  the  next  day— or  the 
next  day  or  the  next  day  or  the  next  day. 

In  some  areas  the  crops  look  better  than 
others,  and  the  nonfarm  person  who  drives 
through  the  countryside  can  see  only  the 
most  extreme  cases.  Less  visible  is  the  com 
that  is  still  green  but  curls  its  leaves. 

My  guess  is  that  more  and  more  in  the 
years  to  come,  farms  will  gradually  be  using 
some  form  of  irrigation  or  sprinkler  system. 
A  few  do  It  now.  It's  expensive,  but  not  as 
expensive  as  losing  a  whole  crop. 

One  farmer  told  me  that  if  he  doesn't  get 
rain  In  the  next  few  days  he  wlU  use  his 
com  for  silage,  feeding  his  cattle  with  it, 
and  then  cutting  back  on  his  cattle  herd 
dramatically. 

If  farmers  cut  back  on  their  cattle,  that 
wUl  temporarily  reduce  the  price  of  beef  a 
little.  But  then  the  price  of  beef  will  sky- 
rocket. 

When  not  enough  food  is  produced,  the 
price  of  food  goes  up— but  that  should  not 
be  happening  already. 

In  Clinton,  Illinois,  a  woman  told  me  she 
noted  that  the  price  of  a  package  of  com 
flakes  went  up  10  cents. 

That  is  not  caused  by  the  shortage.  The 
drought  hasn't  reached  the  grocery  shelves 
yet  except  for  a  few  people  who  are  trying 
to  take  advantage  of  it. 

Also,  in  a  box  of  com  flakes,  there's  prob- 
ably not  more  than  5  cents  worth  of  com, 
even  at  higher  prices.  In  a  loaf  of  bread 
there  may  be  3  cents  worth  of  wheat.  Farm- 
ers are  not  causing  that  rise  in  food  prices. 

But  if  more  and  more  farmers  go  out  of 
business,  where  many  are  headed  right  now, 
the  result  wUl  be  higher  prices  for  consum- 
ers. 

What  can  be  done?  Since  the  government 
cannot  make  it  rain,  many  options  are  being 
examined. 


A  drought  task  force  has  outlined  some 
proposals  to  provide  federal  aid  to  drought- 
stricken  farmers.  Task  force  members  have 
urged  Secretary  of  Agriculture  Dick  Lyng  to 
use  his  authority  to  provide  government- 
owned  grain  at  reduced  rates  and  to  expand 
another  cost-sharing  feed  purchase  pro- 
gram. 

Lawmakers  are  looking  at  legislation  to 
gruarantee  deficiency  payments  at  a  certain 
level  and  relaxing  requirements  that  ad- 
vance deficiency  payments  be  paid  back  if 
prices  rise  to  a  certain  level. 

The  federal  government  would  provide 
low-interest  loans  to  farmers  after  a  state 
has  been  declared  a  disaster  area.  (Although 
more  credit  is  not  necessarily  helpful  to  a 
farmer  already  deep  in  debt.) 

The  Secretary  also  is  authorized  to  imple- 
ment a  disaster  low-yield  program  if  farmers 
meet  certain  conditions. 

I'm  pleased  Secretary  Lyng  has  approved 
the  release  of  set-aside  acreage  that  Sen. 
Alan  Dixon  and  I  requested  for  having  and 
grazing  in  all  102  Illinois  counties. 

Dozens  of  proposals  are  being  examined 
and  discussed.  We  must  move  carefuUy  and 
stUI  W)pe  that  some  of  the  Illinois  crop  can 
be  saved. 

At  a  recent  meeting  I  attended.  Secretary 
Lyng  said,  ""It's  too  soon  to  say  we  have  a 
grim  disaster  nationwide,  but  the  potential 
Is  there."  The  federal  government  should 
stand  ready  in  that  event.* 


INFORMED  CONSENT:  MISSOURI 

•  Mr.  HUMPHREY.  Mr.  President.  I 
ask  that  two  letters  from  Missouri  be 
inserted  in  the  Congressional  Record. 

The  letters  follows: 

Dear  Senator  Humphrey:  I  am  an  abor- 
tion victim.  I  was  in  high  school  and  unmar- 
ried (1976).  I  was  not  Informed  In  any  way 
about  fetal  development.  I  was  specifically 
told  that  It  was  a  clump  of  tissue,  like  a 
growth  or  tumor,  and  It  would  be  like  taking 
out  my  appendix— my  body  wouldn't  miss  It. 
I  was  desperate  and  Ignorsint.  so  I  listened 
to  them.  They  were  so  phony.  They  seemed 
so  caring  until  I  paid  the  money.  Then  I 
seemed  like  a  cow  being  herded.  They  told 
me  it  wouldn't  hurt.  The  words  will  forever 
ring  in  my  ears,  "He's  quick  and  he's  slick." 
Well,  it  did  hurt,  and  not  just  a  little  bit. 
They  told  me  everything  would  be  normal 
afterward:  that  I  could  go  on  with  my  life 
like  nothing  had  happened. 

They  also  wanted  me  to  be  quiet  and  not 
cry.  They  didn't  tell  me  about  the  empti- 
ness, the  loss  that  I  would  feel.  They  didn't 
teU  me  about  the  need  I  would  feel  to 
mourn  for  a  lost  child,  my  lost  chUd.  yet  I 
couldn't.  I  couldn't  tell  anyone  of  my  feel- 
ings because  I  knew  I  had  done  something 
very  wrong  and  1  didn't  want  anyone  to 
know. 

They  also  didn't  tell  me  what  would 
happen  years  later  when  I  had  my  first 
baby.  I  felt  the  movement.  I  saw  the  devel- 
opment charts,  and  then  I  saw  her  being 
bom.  I  had  to  face  what  I  had  done.  I  still 
feel  remorse  and  pain  over  this,  but  because 
I  have  given  my  life  to  Jesus  my  wounds 
have  been  healed  and  I  can  go  on.  I  feel  I 
am  a  woman  who  has  lost  her  child,  as  one 
who  has  lost  a  chUd  to  sudden  Infant  death 
syndrome  or  other  disease.  Except  I  can 
share  this  grief  with  only  those  closest  to 
me  because  of  the  shame,  and  I  alone  can 
feel  the  guilt  because  I  chose  to  do  this 


thing.    They    gave    me    the    "freedom    to 
choose." 

Susie, 
Kansas  City,  MO. 

Dear  Senator  Httmphret:  At  the  age  of  13 
I  had  heard  my  mother  say,  "If  that  ever 
happ>ened  to  one  of  my  girls  I'd  Insist  she 
have  an  abortion.  I'll  not  have  that  (unwed 
pregnancy)  in  my  family."  Seven  years 
later,  I  was  in  college— got  pregnant  out  of 
wedlock,  and  had  an  abortion.  I  felt  I  could 
not  go  to  my  parents,  afteraU,  my  mother 
had  made  her  feelings  on  this  matter  well 
known  years  earlier.  The  father  of  my  chUd 
was  a  life  long  friend  and  was  almost  like  a 
brother  to  me.  We  both  "knew"  we  could 
not  provide  a  home  or  a  future  for  our  child. 
He  collected  the  $300  necessary  and  I  left 
for  Douglas  Hospital. 

I  was  awake  through  the  whole  thing.  I 
heard  the  doctor,  the  nurses,  the  suction 
machine.  I  felt  pain  that  I  can't  describe.  I 
began  crying— I  wanted  to  stop  It  but  It  was 
too  late,  my  child  was  no  more.  The  doctor 
was  the  only  one  with  any  sense  of  compas- 
sion. He  actually  held  me  and  cried  with  me. 
One  of  the  nurses  commented  that  she'd 
never  known  him  to  do  that  before. 

My  experience  caused  me  to  hemorrhage 
severely— I  was  lucky  one  of  my  friends  was 
in  medical  school  and  was  able  to  help  stop 
the  bleeding.  I  could  have  died  and  my  par- 
ents would  never  have  known  what  hap- 
pened. I  did  not  tell  them  about  this  until  3 
years  ago  when  I  had  my  fourth  miscar- 
riage. I  became  suicidal— all  I  wanted  out  of 
life  was  a  family  and  I  couldn't  seem  to  do 
that.  I  do  not  feel  like  a  whole  woman.  I  feel 
cheated.  I'm  now  35.  divorced.  I  still  want  a 
child  and  may  never  have  one.  My  baby 
would  have  been  14  in  March  this  year. 

Thank  you  for  your  concern  for  our  well 
being. 

Sincerely, 

Deborah  Kay  Wilhelm.* 


COSPONSORSHIP  OF  THE  CON- 
SUMER FRAUD  PREVENTION 
ACT 

•  Mr.  HEINZ.  Mr.  President,  I  rise 
today  to  cosponsor  S.  2326,  the  Con- 
sumer Fraud  Prevention  Act. 

The  age  of  electronic  marketing  has 
brought  convenience  to  the  American 
consumer.  After  receiving  a  depart- 
ment store's  catalog  one  need  only  to 
pick  up  the  phone,  read  one's  credit 
card  number,  and  in  a  month  or  less, 
the  desired  product  is  delivered  right 
to  the  front  door.  Planning  a  trip  is  as 
easy  as  picking  up  the  phone  and 
booking  a  flight,  hotel,  antl  rental  car 
reservations  with  a  travel  agent.  After 
viewing  an  advertisement  on  televi- 
sion, one  needs  only  to  dial  a  toll-free 
number  and  order  it.  In  the  mail  box 
on  any  given  day  are  cards,  letters,  and 
flyers  offering  anything  from  real 
estate  to  vitamins. 

Marketing  increasingly  is  more  tar- 
getted,  sophisticated,  and  personal- 
ized. Telemarketers  call  directly  at 
home.  Products  offered  via  the  mail 
often  are  personally  addressed,  rather 
than  to  the  "occupant"  or  "resident." 
While  the  sophistication  of  marketing 
techniques  brings  many  advantages  to 
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the  consumer,  it  also  brings  a  multi- 
tude of  consumer  abuses. 

In  the  Harrisburg.  PA  area,  consum- 
ers received  a  personalized  post  card 
offering  "an  exciting  prepaid  vaca- 
tion" to  Acapulco.  This  trip  was  of- 
fered as  "a  way  of  introducing  new 
members  to  our  national  discount  con- 
sumer buying  service."  What  the  post- 
card did  not  say  was  that  consumers 
had  to  pay  the  company  a  $398 
buylng-servlce  membership  fee  before 
they  qualified  for  the  prepaid  vaca- 
tion. Those  who  did  pay  for  the  service 
had  great  difficxilty  in  booking  them- 
selves on  the  trip. 

Our  elderly  and  sick  in  particular 
are  vulnerable  to  consumer  scams. 
Miracle  cures  for  Alzheimer's  disease. 
cancer,  and  other  terrible  ailments  are 
offered  as  "amazing  breakthroughs  in 
medical  technology."  Social  Security 
and  Medicare  "protection"  services  are 
offered  in  envelopes  disguised  to  look 
like  official  Government  documents. 
This  legislation  complements  my  own 
bill.  S.  1393.  "The  Deceptive  Mailings 
Prevention  Act."  S.  1393  is  designed  to 
prevent  look-alike  Government  mail- 
ings and  would  require  disclosures  by 
any  firm  which  sells  services  the  Gov- 
ernment provides  for  free. 

Mr.  President,  the  National  Council 
Against  Health  Care  Fraud  estimates 
that  health  fraud  is  costing  Americans 
close  to  $25  billion  per  year.  Consumer 
fraud  must  be  stopped.  As  I  said 
before,  new  techniques  in  marketing 
have  brought  many  advantages  to 
American  consiuners  and  businesses. 
Relatively  rare  as  late  as  1980.  tele- 
marketing now  accounts  for  more  than 
$100  biUion  in  sales.  However,  a  recent 
Newsweek  article  estimated  that 
fraudulent  telemarketers  earn  from  $1 
billion  to  as  much  as  $20  billion  per 
year.  Not  only  are  telephones  devas- 
tating American  families,  they  also  are 
hurting  legitimate  business  as  consum- 
ers are  turning  away  from  shopping  at 
home,  rather  than  nm  the  risk  of 
being  burned. 

The  Federal  Trade  Commission  has 
been  working  hard  to  combat  con- 
stuner  abuse.  The  good  news  is  that 
since  1983  the  Commission  successful- 
ly has  brought  more  than  28  Federal 
district  court  cases  against  nationwide 
telemarketing  scams  with  aggregate 
sales  of  over  $89  million.  The  bad  news 
is  that  too  many  clever  scam  artists 
are  getting  away. 

S.  2326,  the  Consumer  Fraud  Pre- 
vention Act,  wiU  provide  the  FTC  with 
new  and  effective  tools  in  the  fight 
against  consvuner  fraud.  Included  in 
this  legislation  are  provisions  which 
clarify  the  FTC's  jurisdictional  au- 
thority, permit  greater  access  to  infor- 
mation, permit  the  involvement  of 
State  attorneys  general  in  enforce- 
ment of  FTC  regulations,  and  man- 
date the  promulgation  of  new  PTC 
rules  in  relation  to  telemarketing. 
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Consumer  fraud  is  $1  billion  indus- 
try that  affects  Americans  from  all 
walks  of  life.  We  must  give  law  en- 
forcement officials  the  tools  they  need 
to  uncover  and  prosecute  consumer 
fraud,  and  to  protect  unsuspecting 
Americsuis  from  being  the  victims  of 
criminal  sting  operations  conducted 
over  the  phone  and  through  the  mail. 
Providing  the  FTC  with  this  new  au- 
thority is  a  good  first  step.  I  urge  my 
colleagues  to  support  this  important 
legislation. 

I  ask  that  a  summary  of  S.  2326  be 
printed  in  the  Record  at  this  time. 

The  summary  follows: 

Bill  Summahy— S.  2326 

False  advertisements  concerning  health 
care— would  make  it  unlawful  to  dissemi- 
nate any  false  advertisement  for  the  pur- 
pose of  inducing  the  purchase  of  services, 
such  as  health  care  or  home  repair  services. 
(Currently,  the  FTC  Act  addresses  only  dis- 
semination of  false  advertisements  regard- 
ing products.) 

Venue  for  fraud  cases— would  permit  the 
Courts  to  join  together  scattered  litigation 
concerning  violations  of  the  FTC  Act  or 
rules  promulgated  under  the  Act.  Also 
would  permit  easier  service  of  subpoenas  in 
cases  involvmg  preliminary  injunctions  and 
temporary  restraining  orders. 

Expanded  enforcement  authority— would 
permit  the  PTC  to  use  subpoenas  to  obtain 
physical  evidence,  like  drugs  and  medical  de- 
vices. (Currently,  the  FTC  Act  only  permits 
use  of  subpoenas  for  dociunentary  evi- 
dence.) 

Greater  access  to  postal  data— requires 
the  Post  Office  to  amend  its  regulations  to 
give  the  Commission  access  to  mall  sent 
from  parties  suspected  of  consumer  fraud. 
(The  Post  Office  now  permits  such  access  in 
some  cases.)  The  Commission  would  not  be 
permitted  to  open  or  intercept  the  mail,  but 
it  could  keep  records  on  where  the  mail  is 
sent. 

Expands  ability  to  collect  financial  evi- 
dence on  suspects— clarifies  the  authority  of 
the  FTC  to  gain  access  to  financial  records 
of  consumer  fraud  suspects  if  it  first  obtains 
court  approval  and  can  show  that  the  funds 
that  are  the  subject  of  the  records  are  likely 
to  be  dissipated  and  were  obtained  in  viola- 
tion of  the  laws. 

Enforcement  assistance  from  states- 
would  permit  the  FTC  to  appoint  state  at- 
torneys general  and  their  officers  to  enforce 
Commission  rules.  Would  permit  such  ap- 
pointment on  a  case-by-case  basis  or  for  on- 
going enforcement. 

Telemarketing— requires  the  FTC  to 
extend  its  mail  order  rule  to  telemarketing 
and  requires  the  PTC  to  consider  including 
in  the  rule  a  coollng-off  period  and  a  man- 
datory notice  to  consumers  of  their  rights 
under  the  rule.  (The  cooling-off  rule  would 
permit  the  buyer  to  cancel  certain  orders 
within  three  days.)  The  mall  order  rule  re- 
quires delivery  of  goods  within  a  specified 
time  and  permits  the  buyer  to  cancel  the 
order  and  obtain  a  full  refund  if  the  order  is 
not  delivered  within  such  specified  time. 

Life  care  facilities— requires  the  PTC  to 
conduct  an  examination  of  practices  in  the 
lifp-care  industry  and  Initiate  a  rulemaking 
concerning  the  industry,  if  appropriate.* 


THE  100th  ANNIVERSARY  OP 
THE  KODAK  CAMERA 
•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  commemorate  the  100th 
anniversary  of  the  Kodak  snapshot 
camera,  an  invention  which  has  affect- 
ed just  about  everyone  since  Its  Intro- 
duction In  June  of  1888.  We  have  all 
been  fascinated  by  the  camera's  ability 
to  stop  time  and  let  us  preserve  a 
moment  forever.  George  Eastman  of 
Rochester  provided  us  with  the  first 
camera  to  combine  portability  and 
multishot  film.  His  invention  brought 
changes  in  areas  ranging  from  legal  to 
cultural  to  linguistic. 

Photographic  equipment  In  the  days 
when  Eastman  was  still  bookkeeper  at 
a  New  York  bank  was  bulky  and 
heavy,  and  the  subject  had  to  hold  the 
same  pose  for  half  a  minute.  But  in 
1877,  Eastman  began  to  study  photo- 
graphic chemistry,  and  he  devised  an 
emulsion  which,  when  coated  on  a  dry 
plate,  would  allow  faster  shutter 
speeds  sind  a  shorter  amount  of  time 
needed  to  take  pictures.  This  began 
his  path  to  the  creation  of  the  first 
"snapshot  camera"  in  the  early  1880s 
and  increased  Interest  in  the  science  of 
photography. 

Eastman's  instincts  told  him  that 
the  camera  could,  and  would,  be  devel- 
oped even  more.  With  an  associate, 
Eastman  created  rolls  of  what  he 
termed  "American  film"  and  in  the 
mid- 1 880 's  sold  a  roll  holder  to  go  with 
it.  The  entire  camera  weighed  less 
than  3  pounds!  When  some  profession- 
al photographers  were  having  trouble 
developing  the  film,  Eastman  respond- 
ed with  a  novel  idea:  simplify  the  proc- 
ess for  them  and  for  the  general 
public  by  having  them  send  the 
camera  back  to  him,  film  still  inside, 
for  developing. 

To  use  the  revolutionary  new 
camera,  one  needed  only  to  wind  the 
film,  pull  a  string  to  set  the  shutter, 
point  the  camera  at  the  object,  and 
press  a  button.  The  camera  could  take 
100  pictures,  and  once  the  photogra- 
pher was  finished  with  it,  he  would 
ship  the  camera  back  to  Rochester 
where  Eastman  and  his  company 
would  develop  the  film.  His  slogan, 
•You  push  the  button,  we  do  the 
rest,"  became  known  nationwide. 

The  number  of  camera  owners  rapid- 
ly increased,  as  did  the  uses  for  the 
work  "kodak,"  which  he  had  fabricat- 
ed. Soon  "Kodakers"  were  "kodaking" 
everything  in  sight.  The  word  became 
so  prevalent  that  Eastman  would  later 
pay  greatly  to  keep  his  trademark 
from  slipping  into  common  vocabu- 
lary. 

Eastman  further  refined  his  inven- 
tion and  often  bought  out  competitors 
and  incorporated  their  iimovations  in 
his  products.  He  Introduced  the  $5 
Pocket  Camera  in  1895  and  the  $1 
Brownie  camera  in  1900.  It  further  In- 
creased   the    popularity   of   snapshot 


photography.  Many  of  our  century's 
photographers  began  with  a  Brownie. 

From  the  outset  the  camera  has  had 
a  dramatic  effect  on  people.  When 
George  Eastman  brought  it  to  the 
masses,  he  enabled  most  anyone  to 
preserve  a  scene,  an  activity,  or  a 
person  In  a  manner  not  previously  pos- 
sible. WhUe  this  pleased  most  people 
framed  In  a  Kodak  lens,  the  public 
became  aware  that  some  of  their  less 
glamorous  or  desirable  activities  could 
end  up  In  someone's  picture  as  well. 
Snapshots  soon  began  to  be  used  as 
evidence  in  court.  George  Eastman 
grew  rich,  and  it  is  important  to  note 
that  he  donated  over  $100  million  dol- 
lars to  charity  in  his  life. 

These  past  100  years  have  seen  nu- 
merous changes  in  the  camera,  but  Its 
Importance  to  us  has  remained  the 
same.  I  ask  that  my  colleagues  join  me 
in  celebrating  and  commemorating 
George  Eastman  and  his  invention 
that  has  provided  us  all  with  enjoy- 
ment and  memories.* 


CLIFF  WALK  PALL  ANOTHER 
WARNING 

•  Mr.  PELL.  Mr.  President,  I  rise  to 
share  with  my  colleagues  a  story  that 
is  both  encouraging  and  troubling.  It 
is  the  story  of  a  12-year-old  girl  who 
siu^ved  a  40-foot  faU  from  Cliff  Walk 
In  Newport,  RI.  She  is  in  the  hospital 
In  good  condition  because  of  her 
brother's  quick  thinking  and  the 
rescue  work  of  the  Newport  Fire  De- 
partment. 

The  encouraging  part  of  the  story  is 
that  when  Maura  McLean  fell  from 
the  walk,  her  15-year-old  brother,  Mi- 
chael McLean,  responded  rapidly.  In 
the  emergency,  with  only  split  seconds 
to  make  decisions,  Michael  made  all 
the  right  ones.  His  family,  our  commu- 
nity and  £01  of  Rhode  Island  should  be 
proud  of  his  response. 

The  troubling  part  is  that  Cliff 
Walk,  which  has  been  designated  as  a 
National  Recreational  Trail,  Is  becom- 
ing increasingly  dangerous.  A  young 
man  fell  to  his  death  from  the  trail 
last  year  and  Maura  McLean  appar- 
ently was  extremely  fortimate  to 
escape  serious  injury  in  her  fall  yester- 
day. 

Cliff  Walk  is  a  magnificent  3.5-mIle 
walk,  with  the  ocean's  rugged  coast- 
line on  one  side  and  some  of  Newport's 
most  elegant  and  historic  mansions  on 
the  other.  The  walk,  however,  is 
gradually  losing  a  continuing  battle 
with  the  elements. 

There  is  considerable  and  apparent- 
ly growing  support  for  making  Cliff 
Walk  a  unit  of  the  National  Park 
System.  I  have  encountered  this  sup- 
port from  Newport  residents,  from 
visitors  to  Rhode  Island  and  from 
local.  State,  and  Federal  officials. 

On  the  Federal  level.  I  am  happy  to 
report  that  National  Park  Service  Di- 
rector William  Penn  Mott  is  among 


those  of  us  who  are  enthusiastic  about 
Cliff  Walk.  He  clearly  was  impressed 
after  a  visit  with  us  last  year. 

The  National  Park  Service  now  is 
conducting  a  1-year,  $50,000  study  to 
determine  whether  Cliff  Walk  would 
be  a  suitable  addition  to  the  National 
Park  System.  That  study,  which  I 
sought  and  worked  to  initiate,  is 
scheduled  for  completion  later  this 
year. 

Yesterday's  accident,  however, 
should  remind  all  of  us  that  the  longer 
we  take  to  determine  the  fate  of  Cliff 
Walk,  the  greater  the  risk  becomes 
that  another  child  may  fall  from  the 
trail.  That  is  what  troubles  me  and 
that  is  one  of  the  reasons  that  I  hope 
we  will  expedite  our  efforts  to  protect 
both  Cliff  Walk  and  those  who  walk 
the  traU. 

Mr.  President,  I  ask  that  an  article 
from  the  Providence  (RI)  Journal  of 
June  28,  1988,  entitled  "Brother  helps 
sister  survive  40-foot  fall  off  Cliff 
Walk,"  be  reprinted  in  the  Congres- 
sional Record. 

The  article  follows: 

Brother  Helps  Sister  Sttrvive  40-Foot 

Pall  Off  Cliff  Walk 

(By  Martha  A.  Bridgegam) 

Newport.— Just  before  dark  Sunday 
night,  Maura  McLean  of  Newport  and  her 
brother,  Michael,  stopped  to  enjoy  the  view 
of  the  sea  from  the  Cliff  Walk,  then  turned 
their  bikes  to  go. 

Maura  swung  her  bicycle,  a  present  for 
her  12th  birthday  two  weeks  before,  and 
stuck  out  a  foot  to  push  off  from  a  six-Inch 
curb  protecting  most  of  a  lookout  point  at 
the  end  of  Leroy  Avenue.  Her  foot  hit  noth- 
ing but  air  and  weeds. 

She  tumbled  40  feet  to  the  boulders  at  the 
bottom  of  the  steep  cliff  above  the  waves. 
(Later  she  said  the  fall  "felt  like  cart- 
wheels.") 

Michael,  15,  said  yesterday  that  he  heard 
a  noise  and  saw  the  bike  against  the  curb 
and  his  sister  gone.  Then  he  heard  her  caU 
his  name  from  below. 

He  yelled  to  passers-by  to  get  help,  then 
ran  to  a  spot  along  the  point  that  sloped  to 
the  water  more  gradually.  He  clambered  a 
short  way  down  the  rocky  cliff  to  a  concrete 
retaining  wall,  slid  In  loose  dirt,  then  made 
his  way  down  15  more  feet  of  rock. 

One  more  obstacle:  the  sea.  He  jumped  In 
and  swam  around  an  outcropping  to  his 
sister.  He  stayed  by  her  side,  giving  her  first 
aid,  until  fire  department  rescuers  lifted  her 
by  stretcher  to  the  surface. 

Yesterday  afternoon  Maura  was  in  good 
condition  at  Newport  Hospital  with  a  slight- 
ly deflated  lung,  a  broken  finger  and  cuts 
and  bruises.  Tests  showed  no  internal  Inju- 
ries. Her  parents,  Army  Lt.  Col.  NeU  and 
Lucy  McLean  of  36  Red  Cross  Ave.,  said  she 
was  sleepy  and  short  of  breath  but  cheerful 
when  they  saw  her  yesterday. 

The  accident  occurred  not  far  from  the 
spot  where  a  Salve  Regtna  College  student 
fell  to  his  death  last  September. 

Michael  said  neither  he  nor  his  sister  pan- 
icked. Using  his  Boy  Scout  and  Rogers  High 
School  ROTC  training,  he  took  off  his 
socks,  dipped  them  In  the  salt  water  and 
used  them  to  clean  Maura's  scratches  and 
cool  her  head. 

As  a  precaution  against  internal  injuries, 
he  propped  up  her  feet  and  bleeding  hand 


and  kept  her  still.  He  said  he  left  the  flayed 
and  broken  finger  alone  for  fear  of  causing 
an  Infection  with  the  salt  water.  He  told 
Maura  not  to  look  at  It. 

When  the  fire  department  arrived.  Lt. 
Roscoe  Mace  and  Pvt.  Gordon  Green 
reached  the  two  by  tying  ropes  to  the 
bumper  of  a  fire  engine  they  parked  near 
the  cliff  and  rappelllng  down. 

Mace  cleaned  and  bandaged  Maura's 
hand,  put  a  cold  pack  on  her  head  and  fitted 
her  with  a  neck  brace  In  case  of  spinal 
Injury.  Then  the  firefighters  eased  Maura 
onto  a  stretcher  lowered  by  rope  from  the 
truck's  ladder,  and  steadied  her  from  below 
with  ropes  while  others  hauled  her  up. 

Michael  was  strapp>ed  Into  a  harness  and 
pulled  up  the  cliff,  the  same  method  the 
firefighters  used  to  get  back  up. 

Mace  said  the  department  had  practiced 
exactly  the  same  type  of  rescue  Just  two 
days  before.  "You're  more  nervous  when 
you're  practicing,"  he  said. 

Mace  had  praise  for  both  brother  and 
sister,  describing  Maura  as  "an  excellent  pa- 
tient" with  great  self-control,  and  her 
brother  as  "a  pretty  cool  character"  who 
acted  quickly  under  pressure. 

Their  mother.  Lucy  McLean,  could  Joke 
about  the  accident  yesterday  aitemoon.  "I 
told  (Michael),  Well,  that  was  a  good 
thought,  but  the  odor  from  your  socks.  .  .  .' 
Have  you  ever  smelled  a  teenager's  socks? " 

The  Cliff  Walk,  a  3.5-mlle  path  that  skirts 
the  lawns  of  several  mansions  facing  Rhode 
Island  Sound,  has  been  the  site  of  several 
Injuries  and  at  least  one  death.  Mace  said 
the  fire  department  makes  four  or  five  res- 
cues from  the  cliffs  each  year. 

Among  those  who  have  fallen  on  the  walk 
is  Sen.  Claiborne  Pell,  a  Newport  resident. 
Pell  avoids  sections  of  the  path,  having 
fallen  twice  whUe  Jogging  there. 

This  spring,  at  the  urging  of  Pell  and 
other  officials,  the  National  Park  Service 
agreed  to  conduct  a  study  to  decide  whether 
to  Incorporate  the  walk  Into  its  system.  City 
and  federal  officials  said  it  would  take  from 
$2  million  to  $5  million  Just  to  stop  erosion 
below  the  path  and  make  the  paved  areas 
safe. 

Charles  Tracy,  project  leader  for  the 
study,  said  yesterday  that  becoming  a  na- 
tional park  does  not  guarantee  that  the 
path  will  be  made  safe  for  all.  He  said  possi- 
bilities for  the  path  Include  designating  cer- 
tain zones  as  suitable  for  the  less  athletic, 
and  others  as  suitable  for  hikers. 

It  was  not  clear  yesterday  who  is  responsi- 
ble for  the  path's  upkeep.  The  city  routinely 
fiUs  potholes  and  does  other  maintenance 
chores  on  the  Cliff  Walk,  said  Newport's  di- 
rector of  finance,  Dwain  Hawthorne,  but 
the  path  does  not  appear  on  a  list  of  city 
properties  and  the  city  does  not  have  an  In- 
surance policy  to  cover  victims  of  accidents 
there.  Newport  has  received  money  to  ren- 
ovate the  walk  from  the  state  and  federal 
governments.* 


ST.  VITUS  DAY 

•  Mr.  SIMON.  Mr.  President.  I  rise 
today  to  join  Serbian-Americans  and 
Serbians  around  the  world  in  commen- 
oration  of  St.  Vitus  Day.  St.  Vitus  Day 
is  the  anniversary  of  the  Battle  of 
Kosovo,  which  was  fought  599  years 
ago,  on  June  15,  1389.  This  day  marks 
a  terrible  loss  for  Serbians:  Serbian 
Tzar  Lazar  I  died  Ln  the  battle.  Serbl- 
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an  Independence  was  regained  centur- 
ies later,  in  1882. 

Unfortunately,  official  observance  of 
St.  Vitus  Day  is  banned  in  Yugoslavia. 
We  in  the  Senate,  however,  have  the 
opportunity  to  observe  this  day  and 
commemorate  its  anniversary. 

I  urge  my  colleagues  in  the  Senate 
to  join  with  Serbian  Americans,  and 
Serbs  in  Yugoslavia,  in  celebrating  St. 
Vitus  Day.» 
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attributable  to  the  carriage  of  these 
reserved  cargoes  which  bears  the  same 
ratio  to  the  subsidy  payable  for  the 
year  as  the  gross  revenue  derived  from 
all  subsidized  voyages  for  the  year. 
This  is  equitable  and  .  ddresses  a  prac- 
tice that  up  to  now  has  been  accept- 
ed.* 


UNANIMOUS-CONSENT 
AGREEMENT-S.  11  AND  S.  533 


ANOTHER  SEVERE  BLOW 
AGAINST  THE  PEOPLE  OF  HAITI 
•  Mr.  PELL.  Mr.  President,  I  lament 
yet  another  severe  blow  against  the 
people  of  Haiti  whose  yearning  for  de- 
mocracy has  been  only  a  dream.  The 
military  coup  engineered  by  General 
Namphy  against  President  Manigat 
has  dealt  a  terrible  setback  to  any 
hope  that  democratic  change  might 
emerge  from  the  political  situation  in 
which  the  military  was  the  real  au- 
thority. 

General  Namphy  must  be  made 
aware  that  the  U.S.  Congress  and  the 
American  people  are  appalled  by  the 
blatant  assault  on  civilian  authority. 
Haiti  is  being  prepared  for  Duvalier- 
ism  without  Duvalier.  We  are  also  con- 
cerned about  the  safety  and  well-being 
of  those  associated  with  President 
Manigat  who  are  being  held  by  the 
military. 

United  States  policy  toward  Haiti 
must  be  directed  to  moving  that  coun- 
try on  the  road  to  democracy.  It  was 
an  especially  long  and  hard  road 
before  and  now  the  obstacles  are  that 
much  greater  as  the  coup  institution- 
alizes military  control  over  the  coun- 
try. I  would  hope  that  the  United 
States  Government  would  work  closely 
with  the  countries  of  the  region  to  de- 
velop a  prodemocracy  policy  for  Haiti. 
The  people  of  Haiti,  who  have  suf- 
fered long  enough,  deserve  this  kind  of 
support.* 


OPERATING  DIFFERENTI-\LS 

UNDER  THE  MERCHANT 

MARINE  ACT 
•    Mr.   INOUYE.    Mr.    President,    on 
June  14,  1988,  Senator  Stevens  and  I 
jointly  introduced  S.  2510.  It  is  my  in- 
tention when  hearings  commence  on 
this  bill  on  July  12,  to  offer  an  amend- 
ment which  will   place   the  U.S.-flag 
vessels  subject  to  the  bill  in  the  same 
category  under  the  ODS  Program  as 
certain  recently  constructed  vessels  in 
foreign  shipyards  under  section  615  of 
the   Merchant   Marine   Act,    1936,   as 
amended.      Namely,      my      intended 
amendment  will  preclude  any  vessel 
subsidized  in  connection  with  this  leg- 
islation from  retaining  operating  sub- 
sidy on  premiimi-rated  civilian  prefer- 
ence cargo  and  on  military  cargo.  If 
such  cargoes  are  carried,  the  contrac- 
tor will  have  to  repay  to  the  Secretary 
that  portion  of  the  operating-subsidy 


Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  proceeds  to  the  consideration 
of  S.  11.  a  bill  to  provide  for  judicial 
review  of  Veterans'  Administration  de- 
cisions denying  claims  for  benefits,  the 
following  time  agreement  apply: 

That  there  be  2  hours  of  debate  on 
the  bill  equally  divided  and  controlled 
between  Senators  Cranston  and  Mur- 

KOWSKi: 

Two  hours  of  debate  on  a  Murkowski 
substitute  amendment,  the  text  of  S. 
2292.  prior  to  a  vote  on  a  motion  to 
table  the  Murkowski  substitute;  if  the 
motion  to  table  is  not  successful,  there 
be  1  hour  of  debate  on  a  perfecting 
amendment  to  the  Murkowski  substi- 
tute to  be  offered  by  Senators  Kerry 
and  Daschle; 

To  be  provided  further  that  there  be 
10  minutes  on  a  Cranston-Simpson 
technical  amendment;  and 

That  no  other  amendments  be  in 
order;  and  that  the  agreement  with  re- 
spect to  the  division  and  control  of 
time  be  in  the  usual  form; 

That  there  be  20  minutes  on  any  de- 
batable motion,  appeal,  or  point  of 
order  if  submitted  by  the  Chair;  that 
no  motions  to  recommit  with  instruc- 
tions be  in  order;  and  that  the  agree- 
ment be  in  the  usual  form; 

Provided  further  that  for  purposes 
of  this  agreement,  recommital  would 
be  considered  to  constitute  disposition 
of  the  bill: 

And  that  following  disposition  of  S. 
11.  the  Senate  proceed  to  the  immedi- 
ate consideration  of  S.  533,  a  bill  to 
elevate  the  Veterans'  Administration 
to  Cabinet-level  status,  and  that  it  be 
considered  under  the  following  time 
limitation: 

Two  hours  on  the  bill  to  be  equally 
divided  and  controlled  between  and  by 
Mr.  Glenn  and  Mr.  Roth; 

One  hour  on  a  Murkowski  amend- 
ment relative  to  the  appointment  date 
for  the  first  Secretary  of  Veterans'  Af- 
fairs; 

Three  hours  on  an  amendment  by 
Mr.  Simpson  relating  to  judicial 
review.  2  hours  of  which  would  be 
under  the  control  of  Mr.  Simpson,  1 
hour  of  which  would  be  under  the  con- 
trol of  the  majority  leader  or  his  desig- 
nee; provided  further  that  there  be  30 
minutes  on  a  Cranston-Murkowski 
amendment  relating  to  the  organiza- 
tion of  the  Veterans'  Benefits  Admin- 
istration. 


That  no  other  amendments  be  in 
order,  other  than  the  committee-re- 
ported substitute; 

That  no  motions  to  recommit  the 
bill,  with  or  without  instructions,  be  in 
order; 

That  there  be  15  minutes  of  debate 
on  any  debatable  motions,  appeals,  or 
points  of  order  if  submitted  by  the 
Chair  for  debate;  and 

That  the  agreement  be  in  the  usual 
form. 

Mr.  DOLE.  Mr.  President,  I  reserve 
the  right  to  object,  and  I  shall  not 
object.  I  have  already  discussed  with 
the  majority  leader  the  request  that 
Senator  Murkowski  be  notified  when 
the  bill  would  be  coming  up  so  he  can 
make  certain  he  is  here.  He  will  be 
here. 

Mr.  BYRD.  Yes,  Mr.  President.  The 
majority  leader  would  proceed  only 
after  consultation  with  the  distin- 
guished Republican  leader. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  unanimous-consent  is  agreed  to. 

The  text  of  the  agreement  is  as  fol- 
lows: 


Ordered.  That  when  the  Senate  proceeds 
to  the  consideration  of  S.  11,  a  bill  to  pro- 
vide for  judicial  review  of  Veterans'  Admin- 
istration decisions  denying  claims  for  bene- 
fits, the  following  time  agreement  apply: 

That  there  be  2  hours  debate  on  a  Mur- 
kowski substitute  amendment  (the  text  of  S. 
2292)  prior  to  a  vote  on  a  motion  to  table 
the  Murkowski  substitute. 

That  if  the  motion  to  table  is  not  success- 
ful, there  be  1  hour  of  debate  on  a  perfect- 
ing amendment  to  the  Murkowski  substitute 
to  be  offered  by  Senators  Kerry  and 
Daschle. 

That  there  be  10  minutes  on  a  Cranston/ 
Simpson  technical  amendment. 
That  no  other  amendments  be  in  order. 
That  there  be  20  minutes  on  any  debata- 
ble motion,  appeal,  or  point  of  order  if  sub- 
mitted by  the  Chair,  that  no  motions  to  re- 
commit with  instructions  be  in  order,  and 
that  the  agreement  be  in  the  usual  form. 

That  there  be  2  hours  debate  on  the  bill, 
to  be  equally  divided  and  controlled  between 
the  Senator  from  California  (Mr.  Cranston) 
and  the  Senator  from  Alaska  (Mr.  Murkow- 
ski). 

Ordered  further.  That  for  the  purposes  of 
this  agreement,  recommittal  would  be  con- 
sidered to  constitute  disposition  of  the  bill. 
Ordered.  That  following  the  disposition  of 
S.  11.  the  Senate  proceed  to  the  consider- 
ation of  S.  533.  a  bill  to  establish  the  Veter- 
ans Administration  as  an  executive  depart- 
ment, and  that  there  be  1  hour  debate  on  a 
Murkowski  amendment  relative  to  the  ap- 
pointment date  for  the  first  Secretary  of 
Veterans'  Affairs,  that  there  be  3  hours 
debate  on  a  Simpson  amendment  relative  to 
judicial  review,  to  be  divided  with  2  hours 
under  the  control  of  the  Senator  from  Wyo- 
ming (Mr.  Simpson),  and  1  hour  under  the 
control  of  the  Majority  Leader  or  his  desig- 
nee, and  that  there  be  30  minutes  debate  on 
a  Cranston/Murkowski  amendment  relative 
to  the  organization  of  the  Veterans'  Bene- 
fits Administration. 

Ordered  further.  That  no  other  amend- 
ments be  in  order  other  than  the  committee 
reported  substitute. 


Ordered  further.  That  no  motions  to  re- 
commit the  bill,  with  or  without  instruc- 
tions, be  in  order. 

Ordered  further.  That  there  be  2  hours 
debate  on  the  bill,  to  be  equally  divided  and 
controlled  by  the  Senator  from  Ohio  (Mr. 
Glenn)  and  the  Senator  from  Delawtu-e  (Mr. 
Roth). 

Ordered  further.  That  there  be  15  minutes 
of  debate  on  any  debatable  motions,  appeal, 
or  points  of  order  if  submitted  by  the  Chair 
for  debate. 

Ordered  further.  That  the  agreement  be  in 
the  usual  form. 


OFFICE  OF  GOVERNMENT 
ETHICS  AUTHORIZATION  ACT 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Glenn,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the 
immediate  consideration  of  Calendar 
Order  No.  750. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2344)  to  provide  for  reauthoriza- 
tion of  appropriations  for  the  Office  of  Gov- 
ernment Ethics,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Governmental  Af- 
fairs, with  amendments,  as  follows: 

(The  parts  of  the  bU.1  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 

Be  it  enacted  by  the  Senate  and  Hoxise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Office  of  Govern- 
ment Ethics  Reauthorization  Act  of  1988". 

OFFICE  OF  GOVERNMENT  ETHICS  AS 
INDEPENDENT  AGENCY 

Sec.  2.  The  Ethics  In  Government  Act  of 
1978  (5  U.S.C.  App.  5)  (hereafter  in  this  Act 
referred  to  as  "the  Act")  is  amended— 

(1)  in  section  401(a)  by  striking  out  "in  the 
Office  of  Personnel  Management  an  office" 
and  inserting  in  lieu  thereof  "in  the  execu- 
tive branch  of  the  United  States  an  [inde- 
pendent] executive  agency"; 

(2)  by  adding  at  the  end  of  section  401  the 
following  new  subsection: 

"(c)  The  Director  may— 

"(1)  appoint  officers  and  employees,  in- 
cluding attorneys,  for  the  agency  in  accord- 
ance with  chapter  51  and  subchapter  3  of 
chapter  53  of  title  5,  United  States  Code; 
and 

"(2)  contract  for  financial  and  administra- 
tive services  (including  those  related  to 
budget  and  accounting,  financial  reporting, 
personnel,  and  procurement)  with  the  Gen- 
eral Services  Administration,  or  such  other 
Federal  agency  as  the  Director  determines 
appropriate,  for  which  payment  shall  be 
made  tn  advance,  or  by  reimbursement  from 
funds  of  the  [agency]  Office  of  Govern- 
ment Ethics,  in  such  amounts  as  may  be 
agreed  upon  by  the  Director  and  the  head 
of  the  agency  providing  such  services.";  and 

(3)  in  section  402(a)  by  striking  out  ",  in 
consultation  with  the  Office  of  Personnel 
Management,". 

TERM  OF  OFFICE  FOR  THE  DIRECTOR  OP  THE 
OFFICE  OF  GOVERNMENT  ETHICS 

Sec.  3.  Section  401(b)  of  the  Act  is  amend- 
ed by  striking  out  "Effective  with  respect  to 
any  individual  appointed  or  reappointed  by 
the  President  as  Director  on  or  after  Octo- 


ber 1,  1983,  the  term  of  service  of  the  Direc- 
tor shaU  be  five  years."  and  inserting  in  lieu 
thereof  "The  Director  shall  serve  for  a  term 
of  five  years  and  shall  be  removed  from 
office  during  such  term  only  for  good 
cause.". 

AUTHORITY  AND  FTJNCTIONS 

Sec.  4.  Section  402(b)  of  the  Act  is  amend- 
ed to  read  as  follows: 

"(b)  The  [Director  shall]  responsibilities 
of  the  Director  shall  include— 

["(1)  develop  rules  and  regulations  and  in- 
terpret applicable  laws,  rules,  and  regula- 
tions, including— 

["(A)  developing,  in  consultation  with  the 
Attorney  General,  rules  and  regulations  to 
be  promulgated  by  the  President  or  the  Di- 
rector pertaining  to  conflicts  of  interest  and 
ethics  in  the  executive  branch.  Including 
rules  and  regulations  for—] 

"(1)  developing,  in  consultation  with  the 
Attorney  General,  rules  and  regulations  to 
be  promulgated  by  the  President  or  the  Di- 
rector pertaining  to  conflicts  of  interest  and 
ethics  in  the  executive  branch,  including 
rules  and  regulations  for— 

["(i)  the  filing,  review,  and  public  avail- 
ability of  financial  statements  filed  by 
acting  and  prospective  officers  and  employ- 
ees In  the  executive  branch  as  required  by 
title  II  of  this  Act,  and  the  evaluation  of 
any  item  reported  in  such  statements;] 

"(A/  the  filing,  review,  and  public  avail- 
atrility  of  financial  statements  filed  pursu- 
ant to  title  II  of  this  Act; 

["(ii)  the  identification  and  resolution  of 
conflicts  of  interest;] 

"fBJ  the  identification  and  resolution  of 
coTtJlicts  of  interest,  and  appearances  of 
conflicts  of  interest,  including  procedures 
for  ordering  or  recommending  specific 
action  pursuant  to  section  403  of  this  title; 
and 

["(iii)  training  prospective  political  ap- 
pointees on  ethics  laws,  rules,  regulations, 
and  standards  of  conduct  and  ethical  deci- 
sionmaking; 

["(iv)  training  Federal  employees  on 
ethics  laws,  rules,  regulations,  and  standards 
of  conduct  and  ethical  decisionmaking;  and 

["(V)  the  designation  by  the  head  of  each 
executive  agency  of  an  individual  as  the 
agency  ethics  official,  which  position  shall 
be  a  career  reserved  position  (as  defined 
under  section  3132(a)(8)  of  title  5,  United 
States  Code)  in  the  Senior  Executive  Serv- 
ice;] 

"(CJ  the  selection  by  the  head  of  each  exec- 
utive agency  of  an  individual  as  the  desig- 
nated agency  ethics  official,  which  position 
shall  be  a  career  reserved  position  (as  de- 
fined under  section  3132(a)(8)  of  title  5, 
United  States  Code)  in  the  Senior  Executive 
Service; 

["(B)  Interpreting  rules  and  regulations 
issued  by  the  President  or  the  Director  gov- 
erning conflict  of  interest  and  ethical  prob- 
lems and  the  fUlng  of  financial  statements;] 

"(2)  interpreting  rules  and  regulations 
issued  by  the  President  or  the  Director  gov- 
erning conflict  of  interest  and  ethical  prob- 
lems and  the  filing  of  financial  statements; 

["(C)  assisting  the  Attorney  General  in 
evaluating  the  effectiveness  of  the  conflict 
of  interest  laws  and  in  recommending  ap- 
propriate amendments;  and] 

"(3)  assisting  the  Attorney  General  in 
evaluating  the  effectiveness  of  the  conflict  of 
interest  laws  and  in  recommending  appro- 
priate amendments;  and 

["(D)  evaluating,  with  the  assistance  of 
the  Attorney  General,  the  need  for  changes 
in  rules  and  regulations  issued  by  the  Direc- 
tor, the  President,  and  the  agencies  regard- 


ing conflicts  of  interest  and  ethical  prob- 
lems;] 

"(4)  evaluating,  with  the  assistance  of  the 
Attorney  General,  the  need  for  changes  in 
rules  and  regulations  issued  by  the  Director, 
the  President,  and  the  agencies  regarding 
conflicts  of  interest  and  standards  of  con- 
duct; 

["(2)  advise  and  consult  with  executive 
agencies  and  Federal  officials,  including- 

["(A)  providing  information  on  and  pro- 
moting understanding  of  ethical  standards 
in  executive  agencies;] 

"(5)  providing  ittformation  on  and  pro- 
noting  understanding  of  ethical  standards 
in  executive  agencies; 

"(6)  training  incoming  political  appoint- 
ees on  ethics  laios,  rules,  regulations,  and 
standards  of  conduct; 

"(7)  training  officers  and  employees  on 
ethics  laws,  rules,  regulations,  and  stand- 
ards of  conduct; 

["(B)(i)  establishing  a  formal  advisory 
opinion  service  to  give  advisory  opinions  on 
matters  of  general  applicability  or  on  impor- 
tant matters  of  first  impression;] 

"(SKA)  establishing  a  formal  advisory 
opinion  service  to  give  advisory  opinions  on 
matters  of  general  applicability  or  on  im- 
portant matters  of  first  impression; 

["(ii)  providing  interested  parties  with  an 
opportunity  to  transmit  written  comments 
with  respect  to  an  advisory  opinion  under 
clause  (i),  before  (to  the  extent  practicable) 
giving  such  opinion;  and] 

"(B)  providing  interested  parties  with  an 
opportunity  to  transmit  written  comments 
with  respect  to  an  advisory  opinion  under 
clause  (i),  before  (to  the  extent  practicable) 
giving  such  opinion;  and 

["(ill)  compiling,  publishing,  and  making 
such  advisory  opinions  available  to  agency 
ethics  counselors  and  the  public:] 

"(C)  compiling,  publishing,  and  making 
such  advisory  opinions  available  to  agency 
ethics  counselors  and  the  public; 

["(C)  consulting  with  agency  ethics  coun- 
selors and  other  responsible  officials  regard- 
ing the  resolution  of  conflict  of  Interest 
problems  In  Individusd  cases:  and] 

"(9)  consulting  urith  agency  ethics  coun- 
selors and  other  responsible  officials  regard- 
ing the  resolution  of  conflict  of  interest 
problems  in  individual  cases; 

["(D)  providing  support  to  agency  ethics 
officials,  including  helping  to  guarantee  the 
integrity  of  the  decisions  of  such  officials;] 

"(10)  providing  support  to  agency  ethics 
officials,  including  helping  to  guarantee  the 
integrity  of  the  decisions  of  such  officials; 

["(3)  monitor  compliance  of  executive 
branch  agencies  and  employees  with  ethics 
rules,  regulations,  and  standards  of  conduct, 
and  order  actions,  including— 

["(A)  monitoring  and  investigating  com- 
plisince  with  the  public  financial  disclosure 
requirements  of  title  II  of  this  Act  by  offi- 
cers and  employees  of  the  executive  branch 
and  executive  agency  officials  responsible 
for  receiving,  reviewing,  and  making  avail- 
able financial  statements  fUed  pursuant  to 
such  title;] 

"(11)  monitoring  and  investigating  com- 
pliance with  the  public  financial  disclosure 
requirements  of  title  II  of  this  Act  by  current 
and  incoming  officers  and  employees  of  the 
executive  branch  and  executive  agency  offi- 
cials responsible  for  receiving,  reviewing, 
and  making  available  financial  statements 
filed  pursuant  to  such  title; 

["(B)  monitoring  and  Investigating  indi- 
vidual and  agency  compliance  with  any  ad- 
ditional   financial    reporting    and    internal 
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review  requirements  esUbllshed  by  law  for 
the  executive  branch:! 

"112)  monitoring  and  investigating  indi- 
vidual and  agency  compliaTice  with  any  ad- 
ditional ftTiancial  reporting  and  internal 
rmiev)  ret/uirements  established  by  law  for 
the  executive  branch; 

["(C)  conducting  a  review  of  financial 
sUtements  to  determine  whether  such 
sUtements  reveal  possible  violations  of  ap- 
plicable conflict  of  interest  laws  or  regrula- 
tlons  and  recommending  appropriate  action 
to  correct  any  conflict  of  interest  or  ethical 
problems  revealed  by  such  review;] 

"(13)  conducting  a  review  of  financial 
statements  to  determine  whether  such  state- 
ments reveal  possible  violations  of  applica- 
bU  conflict  of  interest  laws,  rules,  or  regula- 
tions or  employee  standards  of  conduct  and 
ordering  or  recommending  specific  action 
pursuant  to  section  403  of  this  title: 

["(D)  requiring  such  reports  from  execu- 
tive agencies  as  the  Director  determines 
necessary;] 

"(14)  re<iuiring  such  reports  from  execu- 
tive agencies  as  the  Director  determines  nec- 
essary; ^„, 

["(E)  in  accordance  with  section  403,  in- 
vestigating and  making  findings  on  alleged 
violations  of  appUcable  conflict  of  Interest 
rules  and  regulations  and  employee  stand- 
ards of  conduct  by  any  executive  branch 
employee,  as  the  Director  determines  appro- 
priate, and  ordering  action,  recommending 
action,  or  both;] 

"(IS)  in  accordance  with  section  403.  in- 
vestigating and  making  findings  on  alleged 
violations  of  applicable  conflict  of  interest 
rules  and  regulations  and  employee  stand- 
ards of  conduct  by  any  executive  branch  of- 
ficer or  employee,  as  the  Director  determines 
appropriate,  and  ordering  action,  recom- 
mending action,  or  both; 

["(P)  ordering  the  head  of  any  agency  to 
conform  the  ethics  program  of  such  agency 
with  the  Office  of  Government  Ethics  re- 
quirements, as  the  Director  determines  ap- 
propriate; and] 

"(16)  ordering  the  head  of  any  agency  to 
conform  the  ethics  program  of  such  agency 
with  the  Office  of  Oovemment  Ethics  re- 
quirements, as  the  Director  determines  ap- 
propriate; and 

["(G)  cooperating  with  the  Attorney  Gen- 
eral in  developing  an  effective  system  for— 
["(i)  reporting  allegations  of  violations  of 
the  conflict  of  Interest  laws  to  the  Attorney 
General,  as  required  under  section  535  of 
title  28.  United  States  Code;  and 

["(ii)  ensuring  that  the  Director  has 
notice  of  any  such  allegation  when  such  al- 
legation is  referred  to  the  Attorney  Gener- 

"(17)  cooperating  with  the  Attorney  Gen- 
eral in  developing  an  effective  system  for— 

"(A)  reporting  allegations  of  violations  of 
the  conjlict  of  interest  laws  to  the  Attorney 
General,  as  required  under  section  535  of 
title  28,  UniUd  States  Code;  and 

"(B)  ensuring  that  the  Director  has  notice 
of  any  such  allegation  when  such  allegation 
is  referred  to  the  Attorney  General ". 

ORDERING  AHT  RECOMMENDING  ACTION 

Sec.  5.  The  Act  is  amended  by  redesignat- 
ing sections  403  through  407  as  sections  404 
through  408.  respectively,  and  by  inserting 
after  section  402  the  following  new  section: 


CONGRESSIONAL  RECORD— SENATE 


June  28,  1988 


June  28,  1988 


CONGRESSIONAL  RECORD— SENATE 


16179 


"ORDERING  AND  RECOMMENDING  ACTION 

"Sec.  403.  (a)(1)  [The  Director  may  con- 
duct an  investigation  and  make  findings 
concerning  any  allegation  of  violations  pur- 
suant to  the  provisions  of  section 
402(bX3KE).]  Pursuant  to  the  provisions  of 


section  402(b)il5),  the  Director  may  conduct 
an  investigation  and  make  findings  con- 
cerning any  allegation  of  violations.  Prior 
to  the  issuance  of  any  such  finding,  the  Di- 
rector shall  provide  the  officer  or  employee 
who  is  the  subject  of  the  allegation  with  an 
opportunity  to  comment,  either  orally  or  in 
writing,  and,  if  requested  by  such  officer  or 
employee,  an  opportunity  for  a  hearing. 

■■(2)  The  Director  shall  send  any  such 
finding  to  the  officer  or  employee  involved 
in  the  allegation  and  the  head  of  the  agency 
of  such  officer  or  employee.  If  such  officer 
or  employee  Is  the  head  of  an  agency,  the 
Director  shall  send  such  finding  to  the 
President. 

■(b)(1)  If  the  Director  finds  that  a  viola- 
tion of  the  conflict  of  Interest  rules  or  regu- 
lations or  of  the  standards  of  conduct  Is  oc- 
curring, the  Director  shall  order  the  officer 
or  employee  to  take  specific  action  to  [cor- 
rect] end  the  violation,  including  but  not 
limited  to,  divestiture,  recusal,  or  the  estab- 
lishment of  a  blind  trust. 

■■(2)  The  Director  shall  send  a  written 
copy  of  such  order  to  the  head  of  the 
agency  of  such  officer  or  employee.  If  such 
officer  or  employee  is  the  head  of  an 
agency,  the  Director  shall  send  a  written 
copy  of  such  order  to  the  President. 

••(c)  If  the  Director  finds  that  a  violation 
of  the  conflict  of  Interest  rules  or  regula- 
tions or  of  the  standards  of  conduct  is  oc- 
curring or  has  occurred,  the  Director  may 
recommend  to  the  head  of  the  agency  of 
such  officer  or  employee  that  such  agency 
head  take  a  specific  administrative  action 
against  the  officer  or  employee,  including 
but  not  limited  to  reprimand,  suspension, 
demotion,  or  dismissal.  If  such  officer  or  em- 
ployee is  the  head  of  an  agency,  the  Direc- 
tor may  recommend  that  the  President  take 
such  action. 

■•(d)(1)  If  the  Director  determines  that  an 
officer  or  employee  has  not  taken  appropri- 
ate [corrective]  action  within  a  reasonable 
period  of  time  after  the  Director  orders 
such  action  under  subsection  (b).  the  Direc- 
tor shall  notify  in  writing  the  head  of  the 
agency  of  such  o//icer  or  employee  of  such 
determination.  If  such  officer  or  employee  is 
the  head  of  an  agency,  the  Director  shall 
notify  the  President. 

■•(2)  If  the  Director  determines  that  the 
head  of  an  agency  has  not  taken  appropri- 
ate administrative  action  within  a  reasona- 
ble period  of  time  after  the  Director  recom- 
mends action  under  subsection  (c).  the  Di- 
rector shall  notify  In  writing  the  President 
of  such  determination. [".] 

"(e)  Notwithstanding  any  other  provision 
of  law.  no  record  developed  pursuant  to  the 
authority  of  this  section  shall  be  made  avail- 
able pursuant  to  section  552(a)(3)  of  title  5, 
United  States  Code,  unless  the  request  for 
such  information  is  specific,  both  as  to  the 
identity  of  the  individual  to  whom  such 
records  relate  and  the  subject  matter  of  any 
alleged  violation  to  which  such  records 
relate,  except  that  nothing  in  this  subsection 
shall  affect  the  application  of  the  provisions 
of  section  552(b)  of  title  5.  United  States 
Code,  to  any  record  so  identified  ". 

ADMINISTRATIVE  PROVISIONS 

Sec.  6.  Section  404  of  the  Act  (as  redesig- 
nated by  section  5  of  this  Act)  is  amended 
by  striking  out  "pursuant  to  subsection 
(b)(3)  and  (b)(4)  of  section  402."  and  insert- 
ing in  lieu  thereof  "[and  audits]  pursuant 
to  the  Office  of  Government  Ethics  respon- 
sibilities under  thU  Act.  The  head  of  any 
agency  may  detail  such  personnel  and  fur- 
nish such  services,  with  or  without  reim- 
bursement, as  the  Director  may  request  to 


carry  out  the  provisions  of  this  Act  [with 
respect  to  such  agency].". 


RULES  AND  REGULATIONS 

Sec  7.  Section  405  of  the  Act  (as  redesig- 
nated by  section  5  of  this  Act)  is  amended 
by  inserting  a  heading  to  read  as  follows: 

"RULES  AND  REGULATIONS" 
AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  8.  Section  406  of  the  Act  (as  redesig- 
nated by  section  5  of  this  Act)  Is  amended 
by  striking  out  paragraphs  (1)  and  (2)  and 
inserting  in  lieu  thereof: 

■'(1)  not  to  exceed  $2,500,000  for  the  fiscal 
year  ending  September  30.  1989;  and 

•(2)  not  to  exceed  $3,000,000  for  each  of 
the  five  fiscal  years  thereafter.". 

ANNUAL  PAY  OF  DIRECTOR 

Sec  9.  Section  407  of  the  Act  is  amended 
to  read  as  follows: 

"ANNUAL  PA^y  OF  DIRECTOR 

■Sec  407.  Chapter  53  of  title  5.  United 
States  Code,  is  amended— 

"(1)  In  section  5316  by  striking  out: 

•Director  of  the  Office  of  Government 
Ethics.';  and 

"(2)  In  section  5314  by  adding  at  the  end 
thereof: 

•Director  of  the  Office  of  Government 
Ethics.'  ". 

EFFECTIVE  DATES 

Sec  10.  The  provisions  of  this  Act  shall  be 
effective  on  October  1.  1988.  except  the 
amendments  made  by  section  2  of  this  Act 
shall  be  effective  on  October  1.  1989. 

Mr.  GLENN.  Mr.  President,  the 
Committee  on  Governmental  Affairs 
recommends  Senate  passage  of  the 
Office  of  Government  Ethics  Reau- 
thorization Act  of  1988.  a  bill  to  reau- 
thorize that  Office  for  an  additional  6 
years,  establish  it  as  a  separate  execu- 
tive agency  and  make  several  other 
changes  to  improve  its  operations. 

Mr.  President,  we  have  before  the 
Senate  today  what  I  believe  to  be  a 
vital  piece  of  legislation  for  ensuring 
public  confidence  in  the  integrity  of 
the  Federal  Government.  I  want  to 
commend  the  excellent  work  of  Sena- 
tors Levin  and  Cohen,  who,  as  chair- 
man and  ranking  minority  member  of 
the  Subcommittee  on  Oversight  of 
Government  Management,  jointly  in- 
troduced this  legislation  and  held  two 
hearings  on  the  state  of  the  current 
Government-wide  ethics  program  and 
the  role  of  the  Office  of  Government 
Ethics,  OGE. 

OGE  was  created  in  1978  pursuant 
to  title  IV  of  the  Ethics  in  Govern- 
ment Act  to  provide  overall  direction 
of  executive  branch  policies  on  pre- 
venting conflicts  of  interest.  OGE  was 
reauthorized  in  1983  for  an  additional 
5  years,  through  September  30.  1988. 
During  its  10  year  history,  OGE  has 
served  an  important  function  as  the 
centralized  executive  branch  ethics 
office  authorized  to  direct,  monitor, 
and  enforce  compliance  with  ethics  re- 
quirements by  both  agencies  and  indi- 
viduals. 

While  each  agency  has  primary  re- 
sponsibility for  ensuring  compliance 
by  its  own  employees  with  ethics  laws, 


rules,  regulations,  and  standards  of 
conduct  and  for  the  administration  of 
its  own  ethics  program,  there  remains 
the  need  for  a  high-profile  office  to 
act  as  a  couinselor  on  ethics  enforce- 
ment, and  when  deemed  appropriate 
by  the  Director,  to  order  agencies  and 
individual  employees  to  take  action. 
Indeed,  recent  aUegations  concerning 
the  leaJLy  procurement  processes  at 
the  Pentagon  and  the  General  Serv- 
ices Administration  suggest  the  need 
for  OGE  intervention  to  ensure  that 
these  agencies  meet  their  responsibil- 
ities for  providing  ethics  training  to 
their  employees  and  enforcing  ethical 
standards  of  conduct. 

We  will  soon  face  a  new  administra- 
tion bringing  thousands  of  new  politi- 
cal appointees  into  the  Federal  work 
force.  In  addition  to  OGE's  responsi- 
bility for  reviewing  their  financial  dis- 
closure reports,  this  legislation  would 
make  OGE  responsible  for  ethics 
training  of  high-level  political  appoint- 
ees before  they  assume  office.  This 
should  raise  the  consciousness  of  such 
officials  concerning  the  ethical  respon- 
sibilities of  public  service  and  encour- 
age them  to  instill  the  same  level  of 
awareness  in  the  employees  they  su- 
pervise. 

Another  key  provision  of  the  bill  ad- 
dresses OGE's  placement  within  the 
executive  branch.  For  the  past  10 
years,  the  Office  has  been  part  of  the 
Office  of  Personnel  Management, 
OPM.  Beginning  in  1990,  OGE  would 
become  a  separate  executive  agency. 
This  move  was  recommended  by 
prominent  individuals  in  the  ethics 
community,  including  Common  Cause 
Chairman  Archibald  Cox,  to  enhance 
OGE's  independence  and  its  visibility 
within  the  executive  branch.  This 
move  is  being  delayed  to  1990  so  as  not 
to  interfere  with  OGE's  duties  during 
the  upcoming  Presidential  transition. 

Since  we  are  up  against  a  September 
30  deadline  for  reauthorizing  this  im- 
portant Office,  I  urge  my  colleagues  to 
give  this  bill  their  full  support. 

Mr.  LEVIN.  Mr.  President,  today  I 
am  pleased  we  are  bringing  to  the 
Senate  floor  a  bill  to  reauthorize  the 
Office  of  Government  Ethics.  Estab- 
lished by  title  rv  of  the  Ethics  in  Gov- 
ernment Act  of  1978,  the  Office  was 
reauthorized  in  1983  through  Septem- 
ber of  this  year.  In  order  for  the  im- 
portant work  of  the  Office  to  contin- 
ue, we  must  enact  a  reauthorization 
bill  by  October  1. 

The  Subcommittee  on  Oversight  of 
Government  Management,  which  I 
chair  and  on  which  my  friend  from 
Maine,  Senator  Cohen,  serves  as  rank- 
ing Republican,  has  jurisdiction  over 
this  Office  and  held  2  days  of  hearings 
last  month  on  the  ethics  program  in 
the  executive  branch  as  well  as  the  op- 
eration of  the  OGE.  Based  on  what  we 
learned  at  those  hearings  and  in  dis- 
cussions with  various  members  of  the 
ethics  community.  Senator  Cohen  and 


I  drafted  this  bill.  It  has  been  reviewed 
and  reported  by  both  the  subcommit- 
tee and  the  full  Governmental  Affairs 
Committee.  The  bill  enhances  the  po- 
sition and  role  of  the  Office  vis-a-vls 
the  rest  of  the  executive  branch;  it 
clarifies  OGE's  responsibilities  and  au- 
thority to  order  what  has  been  called 
corrective  action  on  the  party  of  agen- 
cies and  individuals;  and  it  reauthor- 
izes the  Office  for  an  additional  6 
years. 

OGE  was  created  to  "provide  overall 
direction  of  executive  branch  policies 
related  to  preventing  conflicts  of  Inter- 
est." When  OGE  was  initially  author- 
ized for  5  years  in  1978,  it  was  created 
as  an  office  within  the  Office  of  Per- 
sonnel Management,  OPM.  When  it 
was  reauthorized  in  1983,  we  contin- 
ued to  house  it  in  OPM  but  increased 
the  Office's  independence  from  OPM. 
This  reauthorization  completes  the 
process  begim  in  1983  by  establishing 
OGE  as  a  separate  executive  agency 
outside  of  OPM. 

OGE  has  always  had  unique  and 
rather  extraordinary  responsibilities. 
It  reviews  the  financial  disclosure 
statements  of  the  President  and  every 
Presidential  appointee  confirmed  by 
the  Senate  to  ensure  that  there  are  no 
conflicts  or  appearances  of  conflicts  of 
interest  between  their  official  duties 
and  their  private  interests.  It  is  sup- 
posed to  render  judgments  on  the  pro- 
priety of  actions  taken  by  some  of  the 
most  powerful  public  officials  in  the 
country.  When  those  actions  are  ques- 
tionable, OGE  has  the  responsibility 
to  stand  up  and  say  so.  It  also  reviews 
the  ethics  programs  of  individual 
agencies  and,  where  necessary,  directs 
the  agencies  on  how  to  improve  their 
operations.  Since  the  executive  branch 
ethics  program  is  largely  decentralized 
through  the  use  of  ethics  officials  des- 
ignated by  and  housed  in  each  agency, 
OGE  has  the  Important  role  of  coordi- 
nating, monitoring,  and  providing  sup- 
port for  these  ethics  officials  on  a  gov- 
emmentwide  basis. 

Diu-ing  the  course  of  the  subcommit- 
tee's hearings,  several  issues  were 
raised  that  the  bill  addresses.  Several 
witnesses  urged  that  OGE  should  be 
made  an  independent  agency  because 
of  the  possible  appearance  of  improp- 
er influence  by  OPM  and  in  order  to 
raise  the  stature  of  the  Office  vis-a-vis 
the  other  executive  branch  depart- 
ments and  agencies.  The  bill  incorpo- 
rates that  suggestion  and  makes  OGE 
a  freestanding  agency  beginning  in 
fiscal  year  1990.  The  bill  also  enhances 
the  stature  of  the  OGE  Director  by 
raising  the  Director's  position  from 
level  V  to  level  III  of  the  Executive 
Schedule.  Currently,  the  OGE  Direc- 
tor's position  is  below  that  of  most  de- 
partmental inspectors  general. 

Another  suggestion  of  the  hearing 
witnesses  was  to  make  the  Director  re- 
movable only  "for  good  cause."  Cur- 
rently the  Director  serves  at  the  pleas- 


ure of  the  President,  and  that  carries 
the  possibility  that  his  or  her  actions 
wUl  not  appear  to  be  free  from  possi- 
ble undue  influence.  The  bill  as  re- 
ported by  the  committee  would  make 
the  Director  removable  only  for  good 
cause.  However.  Senators  Stevens  and 
Rm»iAN  expressed  concerns  about  this 
provision,  and  Senator  Stevens  will  be 
submitting  an  amendment,  which  will 
be  accepted  by  the  committee,  to 
eliminate  the  good  cause  provision  and 
continue  to  have  the  Director  serve  at 
the  pleasure  of  the  President.  Al- 
though I  believe  that  the  OGE  Direc- 
tor should  be  removable  only  for  good 
cause,  making  OGE  an  independent 
agency  and  raising  the  status  of  the 
Director  should  go  far  toward  making 
the  Office  free  from  undue  influence 
and  a  stronger  voice  in  the  executive 
branch  ethics  system.  The  operation 
of  the  Office  over  the  next  few  years 
with  these  changes  in  effect  should 
disclose  whether  the  additional  protec- 
tion of  good  cause  removal  is  needed. 

Another  significant  issue  discussed 
at  the  hearings  was  the  role  of  the 
OGE  Director  in  ordering  corrective 
action.  Section  402(b)(9)  of  the  cur- 
rent statute  states  that  the  OGE  Di- 
rector has  responsibility  for  "ordering 
corrective  action  on  the  part  of  agen- 
cies and  employees  which  the  Director 
deems  necessary."  There  has  been 
some  imcertainty  as  to  what  that  au- 
thority includes.  The  bUl  tries  to  clari- 
fy that  authority.  In  so  doing,  we  do 
not  intend  to  expand  the  Director's 
authority  or  limit  the  jurisdiction  of 
the  Department  of  Justice  or  any 
other  investigatory  or  law  enforce- 
ment entity.  The  bill  gives  the  OGE 
Director  the  authority  to  investigate 
possible  violations  of  the  standards  of 
conduct  and  the  responsibility  to  order 
an  individual  Federal  employee  to  take 
whatever  action  may  be  necessary  to 
eliminate  the  appearance  of  or  an 
actual  conflict  of  interest,  including 
requiring  such  steps  as  divestiture  or 
recusal.  Should  the  employee  faU  to 
take  such  action,  the  bill  gives  OGE 
the  responsibility  to  notify  the  em- 
ployee's agency  head  or,  in  appropri- 
ate cases,  the  President.  It  also  gives 
the  OGE  Director  the  authority  to 
recommend  to  an  agency  head  that  he 
or  she  take  administrative  action 
against  an  employee  where  appropri- 
ate. Such  recommended  action  could 
include  a  letter  of  reprimand,  suspen- 
sion, or  even  termination.  If  an  agency 
head  fails  to  take  appropriate  action 
pursuant  to  the  Director's  recommen- 
dation, the  Director  is  required  to 
notify  the  President. 

OGE  has  always  had  the  inherent 
authority  to  develop  and  provide  train- 
ing for  Federal  employees  on  the 
standards  of  conduct.  Witnesses  at  our 
hearings  emphasized  the  importance 
of  ethics  training,  particularly  for  po- 
litical appointees  prior  to  their  assum- 
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tag  office.  The  biU  therefore  specifi- 
cally requires  OGE  to  train  incoming 
political  appomtees  on  their  ethical  re- 
sponsibUities  at  the  front  end  of  the 
process— after  they  are  nominated  but 
before  they  are  confirmed.  It  also 
makes  explicit  OGE's  continuing  role 
ta  helpmg  agency  ethics  officials  train 
current  Federal  employees  on  the 
standards  of  conduct  and  ethics  laws. 

Another  important  element  in  the 
executive  branch  ethics  system  high- 
lighted at  the  hearing  is  the  designat- 
ed  agency   ethics   official   or   DAEO. 
Concerns  were  expressed  that  many  of 
the  DAEO's  have  virtually  no  employ- 
ment protections— that  is.  they  can  be 
fired  at  the  will  of  the  agency  head- 
yet  their  job  is  to  assess  the  ethical 
propriety  of  top  agency  officials'  ac- 
tions and  report  any  possible  criminal 
violations  to  the  Deparment  to  Jus- 
tice. Such  protections  are  important  in 
giving  the  DAEO's  greater  confidence 
that   they  will   not  be   punished   for 
makmg  some  of  the  hard  judgment 
calls  we  want  them  to  make.  The  bill 
as  reported  by  the  committee  sought 
to    establish    certain    protections    for 
DAEO's   by   making   the   position    of 
DAEO  a  career-reserve  position  in  the 
Senior  Executive  Service,  thereby  al- 
lowing the  DAEO  to  appeal  adverse 
personnel  actions  to   the  Merit  Sys- 
tems Protection  Board.  The  committee 
amendment    offered    by    myself    and 
Senator   Cohen   modifies   that   provi- 
sions,  however,  to  eliminate  the   re- 
quirement of  a  career-reserve  position 
but  to  permit  DAEO's  to  appeal  such 
actions  to  MSPB  like  employees  in  the 
competitive  service. 

The  committee  amendment  offered 
by  myself  and  Senator  Cohen  would 
also  make  other  changes  in  the  bill.  As 
reported  by  the  committee,  the  bill 
would  increase  OGE's  authorized  ap- 
propriation  from   $2   million   to   $2.5 
million  in  fiscal  1989  and  to  $3  million 
for  the  next  5  fiscal  years.  Those  fig- 
ures did  not  include  certain  adminis- 
trative   costs    currently    incurred    by 
OPM  on  behalf  of  OGE.  such  as  rent, 
postage,     printing,     and     telephones, 
which  OPM  wUl  not  have  to  pay  after 
OGE  becomes  a  separate  agency.  For 
that  reason   it   was  necessary   to   in- 
crease OGE's  authority  by  the  amount 
necessary  to  cover  these  costs.  It  is  ex- 
pected that  these  administrative  costs 
now  incurred  by  OPM  will  be  deducted 
from  OPM's  appropriation  once  they 
are    added    to    OGE's    appropriation. 
The  amendment,  therefore,  increases 
OGE's  authorized  appropriation  limits 
for  fiscal  years  1990  through  1994  to 
$3.5  mlUlon. 

The  amendment  would  also  make 
certain  technical  changes.  It  makes  it 
clear  that  OGE's  role  is  to  assist  agen- 
cies ta  providing  training  to  employees 
who  are  not  political  appointees, 
rather  than  to  provide  that  training 
directly  as  the  bill  as  reported  may 
have   implied.   The   amendment   also 


standardizes     references     to     agency 
ethics  counselors  and  officials. 

Mr.  President,  OGE  plays  a  vital  role 
in  the  execution  of  our  conflict  of  in- 
terest laws  and  regulations.  I  am 
pleased  to  sponsor  and  bring  to  the 
Senate,  along  with  my  colleague  and 
friend  Senator  Cohen,  the  bill  that 
will  not  only  renew  our  commitment 
to  the  work  of  this  office,  but 
strengthen  its  authority. 

Mr.  COHEN.  Mr.  President,  I  am 
pleased  that  the  Senate  is  considering 
S.  2344.  a  bill  to  reauthorize  the 
Office  of  Government  Ethics  for  6 
vears.  and  1  strongly  urge  its  passage. 
Senator  Levin  and  I  introduced  this 
bill  after  holding  hearings  in  the  over- 
sight of  Government  Management 
Subcommittee  on  how  well  the  OGE 
has  operated  since  its  last  reauthoriza- 
tion in  1983. 

Strong  ethics  laws  and  rules  are  cru- 
cial to  assure  the  public  that  its  offi- 
cials and  government  employees  are 
acting  in  the  public's  interest,  not  just 
for  personal  gain,  and  that  public  offi- 
cials' decisions  are  not  tainted  by  con- 
flicts of  interest. 

Time  and  time  again,  the  Senate  has 
reaffirmed  its  commitment  to  strong 
ethics  rules  as  necessary  to  prevent 
conflicts  of  interest  that  can  danger- 
ously erode  the  public's  trust  in  its 
government.  Key  to  the  successful  ad- 
ministration of  the  ethics  laws  is  the 
Office  of  Government  Ethics,  a  very 
small  office  which  is  charged  with  the 
very  large  statutory  mandate  to  over- 
see and  coordinate  the  ethics  program 
of  the  entire  executive  branch. 

Established  by  the  Ethics  in  Govern- 
ment Act  of  1978.  the  Office  of  Gov- 
ernment Ethics  has  the  responsibility 
to  provide  "overall  direction  of  execu- 
tive branch  policies  related  to  prevent- 
ing conflicts  of  interest  on  the  part  of 
officers  and  employees  of  any  execu- 
tive agency."  The  statutory  responsi- 
bilities of  the  Director  of  the  OGE  re- 
quire him  to  assume  many  roles,  in- 
cluding that  of  an  advisor  to  agency 
personnel,  an  interpreter  of  the  ethics 
laws  and  regulations,  as  well  as  an  en- 
forcer and  adjudicator  when  there  has 
been  a  possible  violation  of  the  ethics 
laws  or  standards. 

These  are,  no  doubt,  very  difficult 
responsibilities  that  the  Congress  has 
thrust  upon  the  Office  of  Government 
Ethics  and  its  Director.  They  are  also 
awesome  responsibilities  when  one 
considers  that  the  reputations  of 
public  servants  can  be  irreparably  sul- 
lied if  this  office  or  its  director  makes 
ethical  judgments  too  hastily.  Never- 
theless, it  is  crucial  that  a  strong 
system  be  in  place  to  deal  swiftly  and 
fairly  with  allegations  of  ethical  mis- 
conduct by  officials  and  employees. 

Passage  of  S.  2344  will  guarantee  the 
continuation  of  a  central  ethics  office 
to  direct,  monitor  and  enforce  compli- 
ance with  ethics  requirements  by 
agencies  and  todividuals.  In  addition 


to  reauthoriztag  the  office,  this  legis- 
lation amends  the  law  to  clarify  and 
strengthen  the  authority  of  the  OGE 
m  dealtag  with  and  curtag  conflicts  of 
mterest  when  they  occur.  The  bill,  for 
example,  enhances  the  mdependence 
of  the  OGE  by  makmg  it  a  separate 
agency,  outside  the  Office  of  Person- 
nel Management  where  it  is  now  locat- 
ed. The  bill  also  upgrades  the  position 
of  the  OGE  Director  and  clarifies  the 
authority  of  the  Director  to  order  and 
recommend  actions  for  mdividuals  to 
take  m  order  to  resolve  conflicts  of  ta- 
terest.  Similarly,  the  bill  clarifies  the 
OGE's  authority  to  order  agencies  to 
conform  their  ethics  programs  to 
comply  with  OGE  standards. 

Mr.  President,  as  chairman  and 
ranking  mmority  member  on  the  sub- 
committee with  jurisdiction  over  this 
office.  Senator  Levin  and  I  have  moni- 
tored the  performance  of  the  Office  of 
Government  Ethics  since  its  last  reau- 
thorization 5  years  ago.  While  the 
OGE  has  performed  many  important 
functions  during  this  period,  this  legis- 
lation is  necessary  to  make  changes  to, 
and  clarifications  in,  the  Ethics  m 
Government  Act  in  order  to  achieve  a 
more  consistent  and  effective  applica- 
tion of  the  ethics  laws  to  officials  and 
employees  in  the  executive  branch. 

This  year,  the  Office  of  Government 
Ethics    will   be    especially    important 
during  the  massive  transition  that  will 
occur   as   the   Reagan   administration 
comes  to  a  close.  There  will  be  thou- 
sands of  new  officials  and  Federal  em- 
ployees coming  into  the  new  adminis- 
tration. The   OGE  will  perform  the 
critical  tasks  of  reviewing  and  approv- 
ing the  financial  disclosure  forms  of 
countless  political  appointees,  and  of 
educating  these  officials  about  their  fi- 
nancial disclosure  and  ethics  require- 
ments. This  office  must  be  equipped 
with  adequate  authority  and  resources 
if  we  want  to  be  sure  that  the  new 
cadre  of  administration  officials,  from 
whichever    party    holds    the    White 
House,  starts  off  on  solid  ethical  foot- 
ing,   free   from   conflicts   of   interest. 
The  tone  must  be  set  from  the  first 
day  of  the  administration,  and  a  viable 
OGE  is  a  crucial  factor  in  this  process. 
I  urge  my  colleagues  to  give  their 
full  support  to  this  important  legisla- 
tion and  urge  its  immediate  passage. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  committee  amend- 
ments are  considered  en  bloc  and 
agreed  to  en  bloc. 


The 


AMENDUENT  NO.  2488 

(Purpose:  To  provide  for  removal  and  sus- 
pension appeal  rights  of  agency  ethics  of- 
ficials, to  include  agency  ethics  officials  in 
certain  administrative  functions,  and  for 
other  purpKJses) 
Mr.  BYRD.  Mr.  President.  I  send  an 

amendment  to  the  desk  on  behalf  of 

Senators  Levin  and  Cohen  and  ask  for 

its  immediate  consideration. 


The    PRESIDING    OFFICER. 

Clerk  wUl  report. 
The  legislative  clerk  read  as  follows: 
The   Senator   from   West   Virginia    [Mr. 

Bybd],  on  behalf  of  Mr.  Levim  and  Mr. 

Cohen,  proposes  an  amendment  numbered 

2488. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5,  line  12,  strike  out  all  after  the 
comma  through  line  19  and  insert  in  lieu 
thereof:  "who  shall  have  the  same  rights  of 
appeal  in  such  position  as  an  employee  as 
defined  under  section  7511(a)(1)(A)  of  title 
5,  United  States  Code,  except  that  such  offi- 
cial need  not  be  in  the  competitive  service." 

On  page  7,  line  4,  insert  "assisting  agen- 
cies in"  after  "(7)". 

On  page  8.  line  2,  strike  out  "counselors" 
and  insert  in  lieu  thereof  "officials,  counsel- 
ors,". 

On  page  8,  line  8.  strike  out  "counselors" 
and  insert  in  lieu  thereof  "officials,  counsel- 
ors.". 

On  page  8,  line  14,  insert  before  the 
comma  "and  counselors". 

On  page  8,  line  16,  insert  before  the  semi- 
comma  "and  counselors". 

On  page  15.  line  8.  strike  out  "$3,000,000  " 
and  Insert  in  lieu  thereof  "$3,500,000". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2488)  was 
agreed  to. 

AMENDMENT  NO.  2489 

(Purpose:   To   provide   that   the   President 
may  remove  the  Director  of  the  Office  of 
Government  Ethics  from  office.) 
Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Stevens  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dole],  for 
Mr.  Stevens,  proposes  an  amendment  num- 
bered 2489. 

On  page  3,  lines  12,  and  13,  strike  out 
"shall  be  removed  from  office  during  such 
term  only  for  good  cause"  and  insert  in  lieu 
thereof  "may  be  removed  from  office  by  the 
President  at  the  discretion  of  the  Presi- 
dent". 

Mr.  STEVENS.  Mr.  President,  today 
I  am  pleased  to  jom  with  my  col- 
leagues on  the  Committee  on  Govern- 
mental Affairs  in  recommendmg  to 
the  Senate  that  it  agree  to  the  passage 
of  the  bill,  S.  2344,  which  will  reau- 
thorize the  Office  of  Government 
Ethics.  Testimony  received  by  the 
Committee  on  Governmental  Affairs 
unequivocally  demonstrated  that  the 
Office  of  Government  Ethics  has 
served  a  vital  role  withm  the  executive 
branch  and  the  Senate  can  be  assured 
that  OGE  wUl  continue  to  do  so  under 
this  reauthorization. 


When  the  committee  agreed,  unani- 
mously, to  report  S.  2344  to  the 
Senate,  Senator  Warren  Rudman  and 
I  expressed  some  limited  concern  with 
two  sections  of  the  biU.  Subsequent  to 
the  committee's  mark  up  of  the  biU, 
our  concerns  have  been  discussed  with 
Senators  Levin  and  Cohen  and  all  of 
us  have  now  reached  an  agreement  on 
the  disposition  of  those  concerns.  For 
their  understanding  and  mterest  m 
reachmg  a  solution  on  these  matters,  I 
wish  to  extend  my  thanks  to  Senators 
Levin  and  Cohen. 

At  the  committee's  mark  up  of  S. 
2344,  Senator  Ritduan  and  I  expressed 
the  view  that  this  bill  might  lead  to 
unintended  confusion  on  the  part  of 
the  various  executive  branch  agencies 
and  offices  which  have  an  interest  in 
"conflict  of  interest"  matters.  It  has 
been  argued  that  confusion  might 
arise  with  respect  to  the  specific  juris- 
diction of  the  Office  of  Government 
Ethics  and  its  relationship  to  the 
Criminal  Division  of  the  Department 
of  Justice,  the  office  of  any  future  m- 
dependent  counsel,  and  the  various 
agency  inspectors  general.  The  poten- 
tial for  jurisdictional  conflicts  between 
these  offices  has,  we  trust,  been  elimi- 
nated by  explanatory  language  on  ju- 
risdictional matters  which  has  been  in- 
cluded in  the  report  which  accompa- 
nies this  bill. 

The  other  issue  which  Senator 
Rudman  and  I  raised  was  that  of  the 
right  of  the  President  to  terminate  the 
Director  of  the  Office  of  Government 
Ethics  at  the  discretion  of  the  Presi- 
dent. In  our  view,  the  Director  is  clear- 
ly an  executive  branch  official  exercis- 
tag  a  clearly  executive  function:  the 
implementation  of  various  provisions 
of  the  Ethics  m  Government  Act, 
Public  Law  95-521,  as  amended,  and 
the  promulgation  and  enforcement  of 
Federal  personnel  regulations  in  the 
area  of  "conflict  of  interest."  That 
view  is  shared  by  the  Department  of 
Justice,  as  outlined  in  a  letter  to  Sena- 
tor Levin  from  the  Department,  dated 
May  18,  1988,  which  is  included  in  the 
report  accompanying  this  biU. 

As  reported,  S.  2344  provided  that 
the  President  could  only  remove  the 
Director  of  the  Office  of  Government 
Ethics  "for  good  cause."  This  restric- 
tion on  the  power  of  the  President,  a 
right  granted  to  the  President  in  the 
Constitution,  must,  in  our  view,  be  re- 
moved from  the  bill.  In  that  context, 
this  amendment,  cosponsored  by  Sena- 
tor Rudman,  is  acceptable  to  the  man- 
agers of  S.  2344. 

Mr.  President,  I  am  pleased  that  our 
amendment  has  been  accepted.  Its 
adoption  wiU  make  S.  2344  a  better 
bill.  I  thank  Senators  Rudjian,  Levin, 
and  Cohen  for  aU  of  their  assistance 
throughout  the  consideration  of  this 
legislation. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreemg  to  the  amend- 
ment. 


The  amendment  (No.  2489)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
biU  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment" and  third  reading  of  the 
biU. 

The  biU  was  ordered  to  l)e  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  foUows: 

S.  2344 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Office  of  Oovem- 
ment  Ethics  Reauthorization  Act  of  1988". 

OmCE  OF  GOVERNMENT  ETHICS  AS 
INDEPENDENT  AGENCY 

Sec.  2.  The  Ethics  in  Government  Act  of 
1978  (5  U.S.C.  App.  5)  (hereafter  In  this  Act 
referred  to  as  "the  Act")  is  amended— 

(1)  in  section  401(a)  by  striking  out  "in  the 
Office  of  Personnel  Management  an  office" 
and  inserting  in  lieu  thereof  "in  the  execu- 
tive branch  of  the  United  States  an  execu- 
tive agency"; 

(2)  by  adding  at  the  end  of  section  401  the 
following  new  subsection: 

"(c)  The  Director  may— 

"(1)  appoint  officers  and  employees,  in- 
cluding attorneys,  for  the  agency  in  accord- 
ance with  chapter  51  and  subchapter  3  of 
chapter  53  of  title  5.  United  SUtes  Code; 
and 

"(2)  contract  for  financial  and  administra- 
tive services  (including  those  related  to 
budget  and  accounting,  financial  reporting, 
personnel,  and  procurement)  with  the  Gen- 
eral Services  Administration,  or  such  other 
Federal  agency  as  the  Director  determines 
appropriate,  for  which  payment  shall  be 
made  in  advance,  or  by  reimbursement  from 
funds  of  the  Office  of  Government  £^thics. 
in  such  amounts  as  may  be  agreed  upon  by 
the  Director  and  the  head  of  the  agency 
providing  such  services.";  and 

(3)  in  section  402(a)  by  striking  out  ".  in 
consultation  with  the  Office  of  Personnel 
Management,". 

TERM  OF  OFFICE  FOR  THE  DIRECTOR  OF  THE 
OFFICE  OF  GOVERNMENT  ETHICS 

Sec.  3.  Section  401(b)  of  the  Act  is  amend- 
ed by  striking  out  "Effective  with  respect  to 
any  individual  aptwinted  or  reappointed  by 
the  President  as  Director  on  or  after  Octo- 
ber 1.  1983.  the  term  of  service  of  the  Direc- 
tor shall  be  five  years."  and  inserting  in  lieu 
thereof  "The  Director  shall  serve  for  a  term 
of  five  years  and  may  be  removed  from 
office  by  the  President  at  the  discretion  of 
the  President.". 

AUTHORITY  AND  FUNCTIONS 

Sec.  4.  Section  402(b)  of  the  Act  is  amend- 
ed to  read  as  follows: 

"(b)  The  responsibilities  of  the  Director 
shall  include— 

"(1)  developing,  in  consultation  with  the 
Attorney  General,  rules  and  regulations  to 
be  promulgated  by  the  President  or  the  Di- 
rector pertaining  to  conflicts  of  interest  and 
ethics  in  the  executive  branch,  including 
rules  and  regulations  for— 

"(A)  the  filing,  review,  and  public  avail- 
ability of  financial  statements  fUed  pursu- 
ant to  title  II  of  this  Act; 

"(B)  the  identification  and  resolution  of 
conflicts  of  interest,  and  appearances  of 
conflicts  of  interest,  including  procedures 
for    ordering     or    recommending    specific 
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mction  pursuant  to  section  403  of  this  title; 

and 

"(C)  the  selection  by  the  head  of  each  ex- 
ecutive agency  of  an  Individual  as  the  desig- 
nated agency  ethics  official  who  shall  have 
the  same  rights  of  appeal  In  such  position  as 
an  employee  as  defined  under  section 
7511<aKl)(A)  of  title  5,  United  States  Code, 
except  that  such  official  need  not  be  In  the 
competitive  service; 

"(2)  Interpreting  rules  and  regulations 
issued  by  the  President  or  the  Director  gov- 
erning conflict  of  Interest  and  ethical  prob- 
lems and  the  filing  of  financial  statements; 
"(3)  assisting  the  Attorney  General  In 
evaluating  the  effectiveness  of  the  conflict 
of  interest  laws  and  In  recommending  ap- 
propriate amendments;  and 

"(4)  evaluating,  with  the  assistance  of  the 
Attorney  General,  the  need  for  changes  In 
rules  and  regulations  Issued  by  the  Director, 
the  President,  and  the  agencies  regarding 
conflicts  of  interest  and  standards  of  con- 
duct; 

"(5)  providing  information  on  and  promot- 
ing understanding  of  ethical  standards  in 
executive  agencies: 

"(6)  training  Incoming  political  appointees 
on  ethics  laws,  rules,  regiUatlons.  and  stand- 
ards of  conduct; 

"(7)  assisting  agencies  in  training  officers 
and  employees  on  ethics  laws,  rules,  regula- 
tions, and  standards  of  conduct; 

"(8)(A)  esUblishlng  a  formal  advisory 
opinion  service  to  give  advisory  opinions  on 
matters  of  general  appUcabllity  or  on  Impor- 
tant matters  of  first  impression; 

"CB)  providing  Interested  parties  with  an 
opportimlty  to  transmit  written  comments 
with  respect  to  an  advisory  opinion  under 
clause  (I),  before  (to  the  extent  practicable) 
giving  such  opinion;  and 

"(C)  compiling,  publishing,  and  making 
such  advisory  opinions  available  to  agency 
ethics  officials,  counselors,  and  the  public; 

"(9)  consiiltlng  with  agency  ethics  offi- 
cials, counselors,  and  other  responsible  offi- 
cials regarding  the  resolution  of  conflict  of 
interest  problems  in  individual  cases; 

"(10)  providing  support  to  agency  ethics 
officials  and  counselors,  including  helping 
to  guarantee  the  integrity  of  the  decisions 
of  such  officials  and  counselors; 

"(11)  monitoring  and  investigating  compli- 
ance with  the  pubUc  financial  disclosure  re- 
quirements of  title  II  of  this  Act  by  current 
and  incoming  officers  and  employees  of  the 
executive  branch  and  executive  agency  offi- 
cials responsible  for  receiving,  reviewing, 
and  making  available  financial  statements 
fUed  pursuant  to  such  title; 

"(12)  monitoring  and  investigating  individ- 
ual and  agency  compliance  with  any  awldi- 
tlonal  financial  reporting  and  internal 
review  requirements  established  by  law  for 
the  executive  branch; 

"(13)  conducting  a  review  of  financial 
statements  to  determine  whether  such 
statements  reveal  possible  violations  of  ap- 
plicable conflict  of  interest  laws,  rules,  or 
regulations  or  employee  standards  of  con- 
duct and  ordering  or  reconmiendlng  specific 
action  pursuant  to  section  403  of  this  title; 
"(14)  requiring  such  reports  from  execu- 
tive agencies  as  the  Director  determines 
necessary; 

"(15)  in  accordance  with  section  403.  in- 
vestigating and  making  findings  on  alleged 
violations  of  applicable  conflict  of  Interest 
rules  and  regulations  and  employee  stand- 
ards of  conduct  by  any  executive  branch  of- 
ficer or  employee,  as  the  Director  deter- 
mines appropriate,  and  ordering  action,  rec- 
ommending action,  or  both; 
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••(16)  ordering  the  head  of  any  agency  to 
conform  the  ethics  program  of  such  agency 
with  the  Office  of  Government  Ethics  re- 
quirements, as  the  Director  determines  ap- 
propriate; and 

"(17)  cooperating  with  the  Attorney  Gen- 
eral in  developing  an  effective  system  for— 

••(A)  reporting  allegations  of  violations  of 
the  conflict  of  interest  laws  to  the  Attorney 
General,  as  required  under  section  535  of 
title  28.  United  States  Code;  and 

"(B)  ensuring  that  the  Director  has  notice 
of  any  such  allegation  when  such  allegation 
is  referred  to  the  Attorney  General.". 

ORDERING  AND  RECOMMENDING  ACTION 

Sec.  5.  The  Act  is  amended  by  redesignat- 
ing sections  403  through  407  as  sections  404 
through  408.  respectively,  and  by  inserting 
after  section  402  the  following  new  section: 

■•ORDERING  AND  RECOMMTNDING  ACTION 

■Sec.  403.  (a)(1)  Pursuant  to  the  provi- 
sions of  section  402(b)(15).  the  Director  may 
conduct  an  investigation  and  make  findings 
concerning  any  allegation  of  violations. 
Prior  to  the  Issuance  of  any  such  finding, 
the  Director  shall  provide  the  officer  or  em- 
ployee who  is  the  subject  of  the  allegation 
with  an  opportunity  to  comment,  either 
orally  or  in  writing,  and,  if  requested  by 
such  officer  or  employee,  an  opportunity  for 
a  hearing. 

••(2)  The  Director  shall  send  any  such 
finding  to  the  officer  or  employee  Involved 
in  the  allegation  and  the  head  of  the  agency 
of  such  officer  or  employee.  If  such  officer 
or  employee  is  the  head  of  an  agency,  the 
Director  shall  send  such  finding  to  the 
I>resldent. 

••(b)(1)  If  the  Director  finds  that  a  viola- 
tion of  the  conflict  of  interest  rules  or  regu- 
lations or  of  the  standards  of  conduct  is  oc- 
curring, the  Director  shall  order  the  officer 
or  employee  to  take  specific  action  to  end 
the  violation,  including  but  not  limited  to. 
divestiture,  recusal,  or  the  establishment  of 
a  blind  triist. 

•(2)  The  Director  shall  send  a  written 
copy  of  such  order  to  the  head  of  the 
agency  of  such  officer  or  employee.  If  such 
officer  or  employee  is  the  head  of  an 
agency,  the  Director  shall  send  a  written 
copy  of  such  order  to  the  President. 

••(c)  If  the  Director  finds  that  a  violation 
of  the  conflict  of  interest  rules  or  regula- 
tions or  of  the  standards  of  conduct  Is  oc- 
curring or  has  occurred,  the  Director  may 
recommend  to  the  head  of  the  agency  of 
such  officer  or  employee  that  such  agency 
head  take  a  specific  administrative  action 
against  the  officer  or  employee,  including 
but  not  limited  to  reprimand,  suspension, 
demotion,  or  dismissal.  If  such  officer  or 
employee  is  the  head  of  an  agency,  the  Di- 
rector may  recommend  that  the  President 
take  such  action. 

••(d)(1)  If  the  Director  determines  that  an 
officer  or  employee  has  not  taken  appropri- 
ate action  within  a  reasonable  period  of 
time  after  the  Director  orders  such  action 
under  subsection  (b).  the  Director  shall 
notify  in  writing  the  head  of  the  agency  of 
such  officer  or  employee  of  such  determina- 
tion. If  such  officer  or  employee  is  the  head 
of  an  agency,  the  Director  shall  notify  the 
President. 

■•(2)  If  the  Director  determines  that  the 
head  of  an  agency  has  not  taken  appropri- 
ate administrative  action  within  a  reasona- 
ble period  of  time  after  the  Director  recom- 
mends action  under  subsection  (c),  the  Di- 
rector shall  notify  in  writing  the  President 
of  such  determination.". 

••(e)  Notwithstanding  any  other  provision 
of  law.  no  record  developed  pursuant  to  the 


authority  of  this  section  shall  be  made 
available  pursuant  to  section  552(a)(3)  of 
title  5,  United  States  Code,  unless  the  re- 
quest for  such  Information  Is  specific,  both 
as  to  the  Identity  of  the  Individual  to  whom 
such  records  relate  and  the  subject  matter 
of  any  alleged  violation  to  which  such 
records  relate,  except  that  nothing  In  this 
subsection  shall  affect  the  application  of 
the  provisions  of  section  552(b)  of  title  5. 
United  States  Code,  to  any  record  so  Identi- 
fied.". 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  oriiered. 


The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  orciered. 


ADMINISTRATIVE  PROVISIONS 

Sec.  6.  Section  404  of  the  Act  (as  redesig- 
nated by  section  5  of  this  Act)  is  amended 
by  striking  out  "pursuant  to  subsection 
(b)(3)  and  (b)(4)  of  section  402."  and  Insert- 
ing In  lieu  thereof  "pursuant  to  the  Office 
of  Government  Ethics  responsibilities  under 
this  Act.  The  head  of  any  agency  may  detail 
such  personnel  and  furnish  such  services, 
with  or  without  reimbursement,  as  the  Di- 
rector may  request  to  carry  out  the  provi- 
sions of  this  Act.". 

RULES  AND  REGITLATIONS 

Sec.  7.  Section  405  of  the  Act  (as  redesig- 
nated by  section  5  of  this  Act)  Is  amended 
by  Inserting  a  heading  to  read  as  follows: 

"RULES  AND  REGULATIONS" 
AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  8.  Section  406  of  the  Act  (as  redesig- 
nated by  section  5  of  this  Act)  Is  amended 
by  striking  out  paragraphs  (1)  and  (2)  and 
Inserting  In  lieu  thereof: 

••(1)  not  to  exceed  $2,500,000  for  the  fiscal 
year  ending  September  30,  1989;  and 

"(2)  not  to  exceed  $3,500,000  for  each  of 
the  five  fiscal  years  thereafter.". 

ANNUAL  PA-y  or  DIRECTOR 

Sec.  9.  Section  407  of  the  Act  Is  amended 
to  read  as  follows: 

"ANNUAL  PAY  OP  DIRECTOR 

"Sec.  407.  Chapter  53  of  title  5,  United 
States  Code.  Is  amended— 

•'(1)  In  section  5316  by  striking  out: 

Director  of  the  Office  of  Government 
Ethics.';  and 

"(2)  In  section  5314  by  adding  at  the  end 
thereof: 

•Director  of  the  Office  of  Government 
Ethics."'. 

EPFECTI'VE  DATES 

Sec.  10.  The  provisions  of  this  Act  shall  be 
effective  on  October  1.  1988,  except  the 
amendments  made  by  section  2  of  this  Act 
shall  be  effective  on  October  1,  1989. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER    TO    REPRINT    H.R.     4776 

AND  TAKING  CERTAIN  ACTION 

IN  RESPECT  THERETO 

Mr.    BYRD.    Mr.    President,    I    ask 

unanimous  consent  that  H.R.  4776  be 

reprii.     '  and  as  such  it  have  pending 

thereto      the     following     committee 

amendments  in  the  form  and  manner 

in  the  document  that  I  send  to  the 

desk,  and  that  any  language  in  H.R. 

4776  not  appearing  in  S.  2562  be  the 

subject  of  proposed  amendments  to 

strike. 


FEDERAL  EMPLOYEES'  RETIRE- 
MENT SYSTEM  ACT  AMEND- 
MENTS 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  2188. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2188)  entitled  "An  Act  to  amend  section 
307  of  the  Federal  Employees'  Retirement 
System  Act  of  1986",  do  pass  with  the  fol- 
lowing amendments: 

Page  1,  after  line  2,  Insert: 

SECTION  I.  USE  OF  "NORMAL-COST  PERCENTAGE". 

Page  1,  line  3,  strike  out  "That  section", 
and  Insert:  Section 
Page  2,  after  line  17,  Insert: 

SEC  2.  TECHNICAL  AMENDMENT  TO  SECTION  8438 
OF  TITLE  5,  UNITED  STATES  CODE. 

(a)  Amendment.— Section  8438(e)(3)(A)  of 
title  5,  United  States  Code,  Is  amended  by 
striking  "and  the  earnings  attributable  to 
the  Investment  of  such  sums". 

(b)  Applicability.— The  amendment  made 
by  subsection  (a)  shall  apply  with  respect  to 
earnings  attributable  to  contributions  made 
to  the  Thrift  Savings  Fund  on  or  after  April 
1,  1987. 

SEC.  3.  TECHNICAL  AMENDMENT  TO  SECTION  8477 
OF  TITLE  5.  UNITED  STATES  CODE. 

(a)  Amendment.— Section  8477(e)  of  title  5, 
United  States  Code,  Is  amended— 

(1)  In  paragraph  (3)(C)(11)— 

(A)  by  striking  "28,  If"  and  Inserting  "28, 
provided  that";  and 

(B)  by  striking  "is  exclusive  of"  and  insert- 
ing "shall  be  exclusive  of";  and 

(2)  In  paragraph  (5),  by  striking  'para- 
graplis  (3)  and  (4)"  and  Inserting  'para- 
graph (3)". 

(b)  Applicability.— Section  8477(e)  of  title 
5,  United  States  Code,  as  amended  by  sub- 
section (a),  shall  apply  to  any  civil  action  or 
proceeding  arising  from  any  act  or  omission 
occurring  on  or  after  October  1,  1986. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


ARIZONA-FLORIDA  LAND 
EXCHANGE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  S.  2420,  the 
Arizona-Florida  land  exchange  bill,  be 
jointly  referred  to  the  Committee  on 
Energy  and  Natural  Resources,  the 
Committee  on  Indian  Affairs,  and  the 
Committee  on  Veterans'  Affairs.  I  fur- 
ther ask  unanimous  consent  that  if 
the  Energy  Committee  orders  the  biU 
to  be  reported,  then  the  Veterans'  Af- 
fairs Committee  and  the  Indian  Af- 
fairs Committee  shaU  have  20  calen- 
dar days  to  report  the  biU,  after  which 
the  bill  will  be  automatically  dis- 
charged if  those  committees  have  not 
acted. 


CONGRATULATIONS  TO  KING 
BHUMIBOL  ADULYADEJ 

Mr.  DOLE.  Mr.  President,  I  send  a 
concurrent  resolution  to  the  desk  on 
behalf  of  Senator  Hatfield  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  concurrent  resolu- 
tion. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  128) 
expressing  the  sense  of  the  Senate  concern- 
ing His  Majesty,  King  Bhumibol  Adulyadej, 
of  Thailand. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  HATFIELD.  Mr.  President,  it  is, 
indeed,  my  pleasure  to  submit  today  a 
concurrent  resolution  paying  tribute 
to  His  Majesty,  King  Bhumibol  Adu- 
lyadej of  the  Kingdom  of  Thailand, 
who  on  July  2  will  become  the  longest 
reigning  monarch  in  the  history  of 
Thailand. 

I  had  the  pleasure  several  years  ago 
to  be  received  by  the  King  and  Her 
Majesty,  Queen  Sirikit,  at  their 
summer  residence  and  witnessed  first 
hand  their  graciousness  and  hospital- 
ity. In  my  trips  to  Thailand  in  1982, 
1985,  and  1986,  I  was  amazed  to  see 
the  steady  improvement  in  the  stand- 
ard of  living  of  the  Thai  people,  and 
the  steady  growth  of  the  economy. 
There  is  no  question  that  Thailand's 
10-year  commitment  to  providing  shel- 
ter and  protection  for  the  refugees 
fleeing  Laos,  Cambodia,  and  Vietnam 
carries  the  full  support  of  the  royal 
family.  I  have  never  worried  about  the 
royal  Thai  Government  ending  its 
policy  of  asylum  for  Indochinese  refu- 
gees because  such  an  action  would  be 
inconsistent  with  the  great  humanitar- 
ianism  that  the  royal  family  has 
through  its  example  encouraged  its 
people  to  embrace. 

On  his  coronation  day.  King  Bhumi- 
bol Adulyadej  stated,  "We  shall  reign 
with  righteousness,  for  the  benefit  and 
happiness  of  the  Siamese  people."  In 
his  42  years  as  monarch  of  Thailand, 
King  Bhumibol  Adulyadej  has  upheld 
this  promise  and  become  one  of  this 
century's  most  interesting  public  fig- 
ures. His  practice  of  generosity,  of 
moral  conduct,  self-sacrifice,  and  espe- 
cially his  perseverance  in  the  Buddhist 
virtue  of  Ahtmsa,  or  nonviolence,  dis- 
tinguish King  Bhumibol  Adulyadej  as 
a  model  for  his  people,  and  as  a  vigi- 
lant shepherd  of  Thailand's  constitu- 
tional monarchy. 

I  am  pleased  to  submit  this  concur- 
rent resolution,  and  I  urge  its  immedi- 
ate adoption. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  128)  was  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  with  its 
preamble,  is  as  follows: 

S.  Con.  Res.  128 

Whereas  on  July  2.  1988,  His  Majesty 
King  Bhumibol  Adulyadej,  Monarch  of  the 
Kingdom  of  Thailand,  •will  become  the  long- 
est reigning  monarch  In  Thai  history; 

Whereas  King  Bhumibol  Adulyadej  fol- 
lows In  the  line  of  other  great  and  venerable 
monarchs,  such  as  his  great  grandfather. 
His  Majesty  King  Chulalongkom,  whose  42 
years  and  22  day  reign  as  king  is  Thailand's 
longest; 

Whereas  during  the  reign  of  His  Majesty 
King  Bhumibol  Adulyadej,  the  Kingdom  of 
Thailand  has  experienced  sust^dned  eco- 
nomic development  throughout  the  coun- 
try, such  that  the  United  Nations  economic 
survey  for  the  last  two  years  cited  Thailand 
as  Southeast  Asia's  fastest  growing  econo- 
my; 

Whereas  this  steady  growth  has  led  the 
Kingdom  of  Thailand  to  be  in  a  position  to 
join  the  ranks  of  "newly  Industrialized 
countries"  signaling  a  new  era  of  pro6p»erity 
for  the  people  of  Thailand; 

Whereas  the  leadership  of  His  Majesty 
King  Bhumibol  Adulyadej  has  been  distin- 
guished by  humanltarianlsm,  both  In  meet- 
ing the  needs  of  the  Thai  people,  and  In  pro- 
viding shelter  and  protection  of  the  hun- 
dreds of  thousands  of  refugees  who  have 
fled  to  Thailand  and  live  In  refugee  campis 
there; 

Whereas  the  United  States  has  a  special 
relationship  with  His  Majesty  King  Bhumi- 
bol Adulyadej  because  of  his  birthplace  in 
Cambridge,  Massachusetts,  and  the  Con- 
gress by  joint  resolution  commemorated  his 
60th  birthday  on  December  4, 1987; 

Whereas  Her  Majesty  Queen  Slrlklt,  and 
Princess  Ubol  Ratana,  C*own  Prince  Maha 
Vajiralongkom,  Princess  Maha  Chakri  Sir- 
Indhom,  and  Princess  Chulabhom  have 
joined  with  the  King  to  distinguish  the 
Royal  Family  as  one  devoted  to  the  greatest 
principles  and  traditions  of  Thailand,  and  to 
its  Constitution; 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the 
sense  of  the  Congress  that  his  Majesty  King 
Bhumibol  Adulyadej,  the  ninth  monarch  of 
the  Royal  House  of  Chakri,  be  congratulat- 
ed for  becoming  the  longest  reigning  mon- 
arch in  the  history  of  the  Kingdom  of  Thai- 
land, and  that  His  Majesty  enjoy  a  contin- 
ued reign  of  prosperity,  peace,  and  happi- 
ness for  the  Royal  Family  and  for  the 
people  of  Thailand. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  concurrent  resolu- 
tion was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UNANIMOUS-CONSENT 
AGREEMENT— S.  1993 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  during  the 
consideration  of  Calendar  Order  No. 
753.  S.  1993,  there  be  30  minutes  of 
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the  business  before  the  Senate,  to  the       Mr.  DOLE.  I  have  no  further  busi-    until  the  hour  of  9:30  tomorrow  mom- 
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debate  in  order  for  consideration  of 
the  bill,  equally  divided  and  controlled 
between     Mr.      Bxjmpers      and     Mr. 
Weicker;  that  the  foUowing  amend- 
ments  be   the   only   amendments    m 
order  with  the  following  limitations  on 
time:  an  amendment  by  Mr.  Nunn.  10 
minutes,  and  that  amendment  is  to  be 
identified   as   Pilot   Preferred   Surety 
Bond  Guarantee  Program;  an  amend- 
ment by  Mr.  Dixos  on  which  there 
will  be  10  minutes  relating  to  liquidat- 
ed damages  on  subcontracting  plans; 
an  amendment  by  Mr.  Harkin  relating 
to  modifications  of  contracts  on  which 
there  will  be  10  minutes;  that  there  be 
10  minutes  on  an  amendment  by  Mr. 
Bumpers  relating  to  the  geographical 
distribution  of  contracts;  there  be  10 
minutes   on   a   Bumpers   amendment 
which  is  a  technical  amendment  relat- 
ing to  size  standards;  that  no  other 
amendments  be  in  order  with  the  ex- 
ception of  the  adoption  of  the  cor.unit- 
tee-reported  substitute;  that  there  be 
20  minutes,  equally  divided,  on  any  de- 
batable  motion,   appeal,   or   point   of 
order  submitted  by  the  Chair;  that  no 
motion  to  recommit  with  or  without 
instructions    be    in    order;    that    the 
agreement  be  in  the  usual  form;  and 
that  following  third  reading  of  the 
bUl,  the  Senate  proceed  to  the  immedi- 
ate consideration  of  Calendar  Order 
No.  754,  H.R.  1807;  that  all  after  '-he 
enacting  clause  be  stricken  and  the 
text  of  S.  1993.  as  amended,  if  amend- 
ed, be  inserted;  that  the  bill  be  read 
for  a  third  time  with  no  intervening 

debate  or  action.  

The     PRESIDING     OFFICER.     Is 
there  objection? 
Without  objection,  it  is  so  ordered. 
The  text  of  the  agreement  is  as  fol- 
lows: 

Ordered,  That  during  the  consideration  of 
S.  1993.  a  biU  to  reform  and  strengthen  the 
Minority  Small  Business  Development  Pro- 
gram, the  foUowing  amendments  be  the 
only  amendments  in  order,  with  the  follow- 
ing time  limitations: 

Nunn  amendment,  relative  to  pilot  pre- 
ferred surety  bond  guarantee  program.  10 
minutes 

Dixon  amendment,  relative  to  liquidated 
damages  on  subcontracting  plans,  10  min- 
utes 

Hartdn  amendment,  relative  to  modifica- 
tions of  contracts,  10  minutes 

Bumpers  amendment,  relative  to  the  geo- 
graphical distribution  of  contracts,  10  min- 
utes 

Bumpers  amendment  (technical),  relative 
to  size  standards,  10  minutes 

Ordered  further.  That  no  other  amend- 
ments be  in  order,  with  the  exception  of  the 
adoption  of  the  committee  reported  substi- 
tute. 

Ordered  further,  That  there  be  20  minutes 
on  any  debatable  motion,  appeal,  or  point  of 
order  if  submitted  by  the  Chair  for  debate. 
Ordered  further.  That  no  motion  to  recom- 
mit with  or  without  instructions  be  in  order. 
Ordered  further.  That  there  be  30  minutes 
debate  on  the  bill,  to  be  equally  divided  and 
controlled  between  the  Senator  from  Arkan- 
sas (Mr.  Bumpers)  and  the  Senator  from 
Connecticut  (Mr.  Weicker). 
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Ordered  further.  That  the  agreement  be  in 
the  usual  form. 

Ordered  further.  That  following  thu-d 
reading  of  the  bill,  the  Senate  proceed  to 
the  immediate  consideration  of  H.R.  1807, 
that  all  after  the  enacting  clause  be  stricken 
and  that  the  text  of  S.  1993,  as  amended,  be 
inserted,  and  that  the  bill  be  read  for  the 
third  time  with  no  intervening  debate  or 
action. 

Mr.  BYRD.  Mr.  President,  there  will 
be  a  rollcall  vote  on  the  final  passage 
of  H.R.  1807.  That  rollcall  vote  will  be 
ordered  by  the  usual  show  of  seconds. 


CORRECT  ENROLLMENT  OF  S. 

RES.  430 
Mr.  BYRD.  Mr.  President,  I  asli 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  correct 
the  enrollment  of  Senate  Resolution 
430  agreed  to  by  the  Senate  on  June 
23,  1988,  with  the  following  changes 
which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  changes  are  as  follows: 
A  resolution  (S.  Res.  430)  to  order  the  print- 
ing of  300  additional  copies  of  the  Senate 
Committee    Print    entitled    "The    Older 
Americans   Act   Amendments  of   1987:   A 
Summary  of  Provisions" 
Resolved.   That   300  additional  copies  of 
Senate  Committee  Print  100-68.  100th  Con- 
gress.   1st    Session,    entitled    "The    Older 
Americans    Act    Amendments    of    1987:    A 
Summary  of  Provisions"  shall  be  printed  for 
use  by  the  Special  Committee  on  Aging. 


who  worked  with  Bill  at  our  Embassy 
there,  and  at  the  Department  of  De- 
fense, will  confirm  what  I  observed 
briefly  during  my  visit:  Bill  Nordeen 
was  a  great  naval  officer,  a  skillful  dip- 
lomat, and  a  good  friend. 

Today  Bill's  wife,  Patricia,  and  his 
daughter,  Annabelle,  should  know 
that  we  remember  Bill  this  way,  that 
we  deeply  appreciate  the  contributions 
he  made,  and  that  our  prayers  are 
with  him. 

But  there  is  one  more  step  which 
can  be  taken  in  Bill  Nordeen's  name. 
His  enemies  are  the  enemies  of  free- 
dom. It  is  time  for  decent  people  ev- 
erywhere to  recognize  that  there  is  no 
polite  middle  position  on  terrorism. 
Every  country  should  join  hands  to 
fight  terrorists  as  the  murderers  they 

If  Bill's  death  helps  bring  that 
about,  it  will  not  have  been  as  sense- 
less as  it  seems  today. 


CAPTAIN  NORDEEN 
Mr.  DOLE.  Mr.  President,  last 
month  I  was  joined  by  Senators 
Grassley,  Pressler,  and  Nickles  on  a 
visit  to  Greece.  Our  purpose  was  to  ex- 
amine firsthand  the  state  of  United 
States-Greek  relations,  and  the  future 
of  our  important  military  bases  there. 
In  doing  this  we  were  privileged  to 
have  the  help  of  the  U.S.  defense  atta- 
che in  Athens— a  knowledgeable,  pro- 
fessional, and  friendly  captain  in  the 
U.S.  Navy. 

His  name  was  William  Edward  Nor- 
deen. 

This  morning  Captain  Nordeen  was 
murdered  on  an  Athens  street  not  far 
from  his  home.  People  everywhere 
should  be  repulsed  and  angry  at  this 
vicious  and  cowardly  attack. 

Why  was  Bill  Nordeen  murdered? 
Because  he  had  dedicated  his  life  to 
defending  freedom  as  an  officer  in  the 
U.S.  Navy. 

Captain  Nordeen  distinguished  him- 
self in  operational  and  headquarters 
jobs  alike.  He  served  as  a  pilot  in  a 
number  of  assignments  worldwide,  and 
he  earned  the  Bronze  Star  for  service 
in  Vietnam.  The  Navy  recognized  his 
experience  and  talent  in  asking  him  to 
command  a  naval  air  squadron  in  the 
Philippines. 

Then,  3  years  ago.  Bill  Nordeen  was 
asked  to  double  as  our  defense  attachfe 
and  naval  attach^  in  Athens.  Everyone 


ORDERS  FOR  WEDNESDAY 

ORDER  FOR  ADJOURNMENT  UNTIL  9:30 
TOMORROW  MORNING 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stands  in  adjournment  imtil  the  hour 
of  9:30  tomorrow  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MOTIONS  OR  RESOLUTIONS  OVER  UNDER  THE 
RULE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  no  motions  or 
resolutions  over  under  the  rule  come 
over  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

WAIVER  OF  CALL  OF  THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  call  of  the 
calendar  on  tomorrow  be  waived. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ALLOCATION  OF  TIME  ON  TOMORROW 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
two  leaders  on  tomorrow,  the  time  be- 
tween that  point  and  the  expiration  of 
1  hour  be  equally  divided  between  the 
two  leaders  or  their  designees. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  BYRD.  Mr.  President,  the 
Senate  will  come  in  at  9:30  tomorrow 
morning. 

There  wUl  be  1  hour  under  the  clo- 
ture rule,  after  which  the  clerk  will 
call  the  roll  to  establish  a  quorum. 

Upon  the  establishment  of  a 
quorum,  which  will  be  around  10:45 
a.m.,  the  Senate  will  then  proceed  to 
vote  on  the  motion  to  invoke  cloture 
on  the  plant-closing  legislation.  If  clo- 
ture is  invoked,  plant  closing  will  be 


the  business  before  the  Senate,  to  the 
exclusion  of  aU  other  business.  If  clo- 
ture is  not  invoked,  the  Senate  will 
continue  debate  on  the  plant-closing 
bill.  Rollcall  votes  are  expected 
throughout  the  day  on  tomorrow. 

Does  the  distinguished  Republican 
leader  have  any  statement  that  he 
wishes  to  make  or  any  further  busi- 
ness he  would  like  to  transact? 
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Mr. 
ness. 
Mr.  BYRD.  I  thank  my  friend. 


ADJOURNMENT  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  stand  in  adjournment 


until  the  hour  of  9:30  tomorrow  morn- 
ing. 

The  motion  was  agreed  to;  and  at 
7:59  p.m.,  the  Senate  adjourned  untU 
tomorrow,  Wednesday,  June  29,  1988, 
at  9:30  a.m. 
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The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Pord.  D.D..  offered  the  following 
prayer 

We  pray,  gracious  God,  for  the  hos- 
tages of  our  world  who  may  feel  for- 
gotten in  their  isolation  and  who  are 
separated  from  those  they  love.  We  re- 
member, too,  their  families  who  yearn 
for  homecoming  and  reunion.  May 
Your  spirit  of  hope  which  transcends 
every  hxmian  barrier  comfort  those 
who  fear,  give  strength  to  those  who 
are  faint,  and  peace  to  every  soul. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  days 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 


ANNOUNCEMENT  BY  THE 
SPEAKER 
The  SPEAKER.  The  Chair  will  an- 
nounce that  it  is  his  intention  to  post- 
pone 1-minute  speeches,  as  well  as 
votes  on  the  suspensions  considered 
yesterday,  until  after  the  completion 
of  the  two  appropriations  bUls  today. 


PREVENTION      OP      ABUSES      IN 

SUPPLEMENTAL      LOANS      FOR 

STUDENTS  PROGRAM 

Mr.  WILLIAMS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  4639)  to 
amend  the  Higher  Education  Act  of 
1965  to  prevent  abuses  in  the  Supple- 
mental Loans  for  Students  Program 
imder  part  B  of  title  IV  of  the  Higher 
Education  Act  of  1965,  and  for  other 
purposes,  with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  Amendment:  Strike  out  all  after 
the  enacting  clause  suid  Insert: 

SKCnON  I.  PELL  GRANT  APPUCATIOS  REQVIRED 
FOR  GSL  AND  SLS  LOANS. 

Section  4i4(b>(l)  of  the  Higher  Ediication 
Act  of  198S  (20  U.S.C.  lOmbXl))  is  amend- 
ed^ 

(1)  by  striking  out  "section  428A,  428B.  or 
428C"  arid  inserting  "section  428B  or  428C": 

(2)  by  striking  out  subparagraph  (At  and 
inserting  the  following: 

"(A)(i)  have  received  a  determination  of 
eligibility  or  ineligibility  for  a  Pell  Grant 
under  such  subpart  J  for  su£h  period  of  en- 
rollment; and  (ii)  if  determined  to  be  eligi- 


ble,  have  filed  an  application  for  a  Pell 
Grant  for  such  enrollment  period;  or". 

SEC.  t  GSL  LOAN  APPUCATION  REQVIRED  FOR  SLS 
LOANS. 
Section  484(b>  of  the  Higher  Education 
Act  ofl96S  is  further  amended— 

(1)  by  redesignating  paragraph  (2)  as 
paragraph  (3);  and 

(2)  by  inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  In  order  to  be  eligible  to  receive  any 
loan  under  section  428A  for  any  period  of 
enrollment,  a  student  shall— 

"(A)  have  received  a  determination  of 
need  for  a  loan  under  section  428(a)(2)(Bt  of 
this  title;  and 

"(B)  if  determined  to  have  need  for  a  loan 
under  section  428,  have  applied  for  such  a 
loaTL  ". 

SEC.  i.  DETERMINATION  OF  SLS  LOAN  AMOUNTS. 

Section  428A(bK3)  of  the  Higher  Educa- 
tion Act  of  196S  (20  U.S.C.  1078-l(b)(3»  is 
amended  by  striking  out  "minus  (B)"  and 
inserting  "minus  (Bl  the  total  of  (i)  any 
loan  for  which  the  student  is  eligible  under 
section  428  and  (ii)". 

SEC.  4.  RESTRICTIONS  ON  SLS  LOAN  BUGIBIUTY. 

Section  428A(a)  of  the  Higher  Education 
Act  of  19es  (20  U.S.C.  1078-l(a)t  is  amend- 
ed- 

(1)  in  the  last  sentence,  by  striking  "ex- 
tenuating" and  inserting  "exceptional";  and 

(2)  by  adding  at  the  end  the  following:  "If 
the  financial  aid  administrator  makes  such 
a  determination,  appropriate  documenta- 
tion of  such  determination  shaU  be  main- 
tained in  the  institution's  records  to  sup- 
port such  determination. ". 

SEC.  S.  SLS  LOAN  DISBURSEMENT. 

(a)  Disbursement  Requirements.— Section 
428A(b)  of  the  Higher  Education  Act  of  1965 
is  further  amended  by  inserting  after  para- 
graph (3)  the  following: 

"(41  Disbursement.— Any  loan  under  this 
section  shaU  be  disbursed  in  the  manner  re- 
quired by  subparagrapfis  (N)  and  (O)  of  sec- 
tion 428(b)(1).". 

(b)  CoNroRMiNa  Amendments.— (1)  Section 
427(b)(2)  of  such  Act  (20  U.S.C.  1077(b)(2))  M 
amended  by  striking  out  "section  428A, 
428B,  or  428C"  and  inserting  "section  428B 
or  428C". 

(2)  Section  428(b)(l)(0)  of  such  Act  (20 
U.S.C.  1078(b)(l)(O))  is  amended  by  striking 
out  "section  428A,  428B,  or  428C"  and  in- 
serting "section  428B  or  428C". 

(3)  Section  428A(c)  of  such  Act  (20  U.S.C. 
1078-1(0)  is  amended— 

(A)  in  paragraph  (1),  by  inserting  after 
'disbursed  by  the  lender,"  the  following:  "or, 

if  the  loan  is  distmrsed  in  multiple  install- 
ments, not  later  than  60  days  after  the  dis- 
bursement of  the  last  siich  installment,  "; 

(B)  in  paragraph  (2),  by  inserting  after 
'made  under  this  section"  the  following: 
"which  are  disbursed  in  installrrtents  or,"; 
and 

(C)  in  such  paragraph  (2)  by  inserting  a 
comma  after  "428(b)(l)(M)(i)". 

SEC  t.  TECHNICAL  AMENDMENT  CONCERNING 
TEACHER  TRAINING  PROGRAM  EUGI- 
BIUTY  FOR  GSL  PROGRAM. 

Section  484  of  the  Act  is  further  amend- 
ed- 


(1)  in  subsection  (a)(1),  by  striking  out 
"subsection  (b)(2)"  and  inserting  in  lieu 
thereof  "subsections  (b)(3)  and  (b)(4)":  and 

(2)  by  adding  at  the  end  of  svlaection  (b) 
the  following  new  paragrapK- 

"(4)  A  student  who— 

"(A)  is  carrying  at  least  one-half  the 
normal  full-lime  work  load  for  the  course  of 
study  the  student  is  pursuing,  as  determined 
by  the  institution,  and 

"(B)  is  enrolled  or  accepted  for  enrollment 
in  a  program  at  an  eligible  institution  nec- 
essary for  a  professional  credential  or  certi- 
fication from  a  State  that  is  required  for  em- 
ployment  as  a  teacher  in  an  elementary  or 
secondary  scliool  in  that  State, 

shall  be,  notwithstanding  paragraph  (1)  of 
subsection  (a),  eligible  to  apply  for  loans 
under  part  B  of  this  title. ". 

SEC  7.  TREATMENT  OF  TERRTTORIAL  AND  FOREIGN 
TAX  PAYMENTS  FOR  PURPOSES  OF 
NEED  ANALYSIS. 

(a)  Pell  Grant  Need  ANALYsrs.—Section 
41  IF  of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1070a-6)  is  amended  by  adding  at  the 
end  thereof  the  foUovoing: 

"(17)(A)  The  tax  on  income  paid  to  the 
Governments  of  the  Commonioealth  of 
Puerto  Rico,  Guam,  American  Samoa,  the 
Virgin  Islands,  or  the  Northern  Mariana  Is- 
lands, or  the  Trust  Territory  of  the  Pacific 
Islands  under  the  laws  applicable  to  those 
jurisdictions,  or  the  comparable  tax  paid  to 
the  central  government  of  a  foreign  country, 
ShaU  be  treated  as  United  States  iru:ome 
taxes. 

"(B)  References  in  this  subpart  to  the  In- 
ternal Revenue  Code  of  1986,  Federal 
income  tax  forms,  and  the  Internal  Revenue 
Service  shall,  for  purposes  of  the  tax  de- 
scribed in  sutiparagraph  (A),  be  treated  as 
references  to  the  corresponding  laws,  tax 
forms,  and  tax  collection  agencies  of  those 
jurisdictions,  respectively,  suftject  to  such 
adjustments  as  the  Secretary  may  prescribe 
by  regulation. ". 

(b)  General  Need  Analysis  Provisions.— 
Section  480  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1087VV)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(i)  Treatment  or  Income  Taxes  Paid  to 
Other  Jurisdictions.— (1)  The  tax  on 
income  paid  to  the  Governments  of  the 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  or  the 
Northern  Mariana  Islands,  or  the  Trust  Ter- 
ritory of  the  Pacific  Islands  under  the  laws 
applicable  to  Wioae  jurisdictions,  or  the  com- 
parable tax  paid  to  the  central  government 
of  a  foreign  country,  shaU  be  treated  as  Fed- 
eral income  taxes. 

"(2)  References  in  this  part  to  the  Internal 
Revenue  Code  of  1986,  Federal  income  tax 
forms,  and  the  Internal  Revenue  Service 
shall,  for  purposes  of  the  tax  described  in 
paragraph  (1),  be  treated  as  references  to  the 
corresponding  laws,  tax  forms,  and  tax  col- 
lection agencies  of  those  jurisdictions,  re- 
spectively, subject  to  such  adjustments  as 
the  Secretary  may  prescribe  by  regulation. ". 
(c)  Technical  Amendment.— The  Higher 
Education  Act  of  1965  is  amended  by  strik- 
ing out  "Internal  Revenue  Code  of  1954" 
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each  time  it  appears  and  inserting  in  lieu 
thereof  "Internal  Revenue  Code  of  1986". 

SEC   &  ROBERT  T.  STAFFORD  STUBKNT  LOAN  PRO- 
GRAM. 

Section  421(c)  of  the  Higher  Education  Act 
of  196S  (as  amended  by  section  2601  of  the 
Augustus  F.  Hawkins-Robert  T.  Stafford  Ele- 
mentary and  Secondary  School  Improve- 
ment Amendments  of  1988)  is  amended  by 
striking  out  "may"  and  inserttng  in  lieu 
thereof  "shaU"  and  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Loans 
made  under  this  part  shall  be  known  as 
•Stafford  Loatu'.". 

SEC  A  MICRONESU  PROVISION. 

Section  10S(h)  of  the  Compact  of  Free  As- 
sociation Act  of  1985  (99  Stat  1794)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph' 

"(5)  Federal  education  aRAMi^.—Pur3uant 
to  section  224  of  the  Compact  or  section  224 
of  the  Compact  loith  Palau  (as  contained  in 
title  II  of  Public  Law  99-658).  the  PeU  Grant 
Program,  the  Supplemental  EducatioruU  Op- 
portunity Grant  Program,  and  the  College 
Woik-Study  Program  (as  authorized  by  title 
IV  of  the  Higher  Education  Act  of  1965) 
shaU  be  extended  to  students  who  are,  or  wiU 
be,  citizens  of  the  Federated  States  of  Micro- 
nesia, or  the  Marshall  Islands  and  who 
attend  postsecondary  institutions  in  the 
United  States,  its  territories  and  common- 
wealths, the  Trust  Territory  of  the  Pacific  Is- 
lands, the  Federated  States  of  Micronesia,  or 
the  MarshaU  Islands,  except  that  this  para- 
graph shaU  not  apply  to  any  student  receiv- 
ing assistance  pursuant  to  section  223  of  the 
Compact  or  section  223  of  the  Compact  with 
Palau  (as  contained  in  title  II  of  Public  Law 
99-658).". 
SEC  1$.  AMENDMENTS  TO  TTTLB  lU. 

(a)  Historically  Black  Colleoe  Euoibil- 
TTY  FOR  Part  A  Funds.— Section  312  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1058)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(f)  Historically  Black  Colleoe  or  Uni- 
VERsrrv.-For  the  purposes  of  this  section, 
no  historicaUy  black  college  or  university 
which  is  eligible  for  and  receives  funds 
under  part  B  of  this  title  is  eligible  for  or 
may  receive  furids  under  this  part ". 

(b)  New  Part  B  Activities.— Section  323(a) 
of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1062)  is  amended^ 

(1)  by  inserting  a  comma  and  "and  faculty 
development"  after  "exchanges"  in  para- 
graph (3);  and 

(2)  by  inserting  after  paragraph  (6)  the  fol- 
lowing new  paragraphs: 

"(7)  Funds  and  administrative  manage- 
ment and  acquisition  of  equipment  for  use 
in  strengthening  funds  management 

"(8)  Joint  use  offacUities,  such  as  labora- 
tories and  libraries. ". 

(c)  Title  III  EuaiBiUTY.—Section  322(2)  of 
the  Act  is  amended— 

(1)  by  adding  a  comma  after  the  word  "ac- 
creditation"; and 

(2)  by  inserting  the  following  before  the 
period  at  the  end  of  the  sentence  a  comma 
and  the  following:  "except  that  any  branch 
campus  of  a  southern  institution  of  higher 
education  that  prior  to  September  30,  1986, 
received  a  grant  as  an  institution  unth  spe- 
cial needs  under  section  321  of  this  title  and 
was  formally  recognized  by  the  NationtU 
Center  for  Education  Statistics  as  a  Histori- 
caUy Black  College  or  University  but  was  de- 
termined not  to  be  a  part  B  institution  on 
or  after  October  17,  1986,  shall,  from  the 
date  of  enactment  of  this  exception,  be  con- 
sidered a  part  B  institution". 


SEC  IL  INTERNSHIP  DEFERMENT. 

(a)  In  Gembral.— Sections  427(a)(2)(C)(vii) 
and  428(b)(l)(M)(vii)  of  the  Act  are  each 
amended  Ity  inserting  "after  January  1, 
1986," after  "service". 

(b)  AppucABiuTY.—The  amendments  made 
by  subsection  (a)  and  section  10(b)  of  the 
Higher  Education  Technical  Amendments 
Act  of  1987  shall  apply  with  respect  to  loans 
made,  insured  or  guaranteed  under  part  B 
of  the  Higher  Education  Act  of  1965,  on, 
before,  or  after  the  date  of  enactment  of  the 
Higher  Education  Technical  Amendments 
Act  of  1987. 

SEC  It  DELAY  OF  REGULATORY  EFFECTIVE  DATE. 

Section  600.3  (c)  and  (d)  of  title  34  of  the 
Code  of  Federal  Regulations,  relating  to  new 
special  conditions  imposed  on  an  institu- 
tion's authority  to  measure  academic  pro- 
grams in  clock  or  credit  hours,  shall  not  take 
effect  unta  July  1. 1989. 

SEC  It  EFFECTIVE  DATE. 

(a)  General  Rule.— Except  as  otherwise 
provided,  the  amendments  made  by  this  Act 
to  title  IV  of  the  Higher  Education  Act  of 
1965  shall  be  effective  for  any  loan  for  which 
the  eligibility  of  the  borrower  is  certified  by 
the  institution  30  days  after  the  date  of  en- 
actment of  this  Act 

(b)  Special  Rules.— (1)  The  amendments 
made  by  section  5  shaU  be  effective  vjith  re- 
spect to  loans  made  on  or  after  Octoi>er  1, 
1988. 

(2)  The  amendments  made  by  sections  6,  7, 
8,  9,  10,  11,  and  12  shaU  take  effect  on  the 
date  of  enactment  of  this  Act 

Mr.  WILLIAMS  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  Senate  amendment 
be  considered  as  read  and  printed  in 
the  Record.  

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Montana? 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  reserving  the  right  to  object, 
I  appreciate  the  opportunity  to  make 
a  comment  here  on  this  very  impor- 
tant legislation.  As  a  principal  sponsor 
of  H.R.  4639,  I  support  the  chairman's 
motion  today.  This  wlU  tighten  up  the 
Supplemental  Loans  to  Students  Pro- 
grams and  make  it  more  workable, 
more  efficient,  and  more  fair. 

Mr.  WILLIAMS.  Mr.  Speaker,  wUl 
the  gentleman  yield? 

Mr.  COLEMAN  of  Missouri.  I  yield 
to  the  gentleman  from  Montana. 

Mr.  WILLIAMS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  House  passed  H.R. 
4639  earlier  this  month.  The  legisla- 
tion is  aimed  at  eliminating  possible 
abuses  in  SLS  loans,  the  Supplemental 
Student  Loan  Program.  When  the  bill 
reached  the  Senate,  five  noncontrover- 
sial,  technical  amendments  were 
added.  These  amendments  would: 

First,  rename  guaranteed  student 
loans  "Stafford  Loans"  after  the 
senior  Senator  from  Vermont; 

Second,  continue  the  eligibility  of 
residents  of  Micronesia  and  Palau  in 
the  Pell,  SEOG,  and  college-work 
study  programs; 

Third,  continue  the  eligibility  of  the 
Shreveport  campus  of  Southern  Uni- 
versity in  Louisiana  in  the  title  III  pro- 
gram; 


Fourth,  clarify  the  applicability  of 
the  2-year  GSL  deferment  for  medical 
interns;  and 

Fifth,  make  the  Pell  and  GSL  eUgi- 
bility  and  application  provisions  in  the 
orlg^ial  House-passed  bill  effective  30 
days  after  the  enactment  of  this  bill. 

Mr.  Speaker,  I  move  that  the  House 
agree  to  these  Senate  amendments 
and  pass  H.R.  4639. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Montana? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  Montana? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DISTRICT  OP  COLUMBIA 
APPROPRIATIONS  ACT.  1989 

Mr.  DIXON.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  reconsider- 
ation of  the  bill  (H.R.  4776)  making 
appropriations  for  the  government  of 
the  District  of  Columbia  and  other  ac- 
tivities chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September 
30,  1989,  and  for  other  purposes;  and 
pending  that  motion.  Mr.  Speaker,  I 
ask  unanimous  consent  that  general 
debate  be  limited  to  not  to  exceed  1 
hour,  the  time  to  be  equally  divided 
and  controlled  by  the  gentleman  from 
Pennsylvania  [Mr.  Coughlih]  and 
myself. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  [Mr.  Dixon]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Chair  designat- 
ed the  gentleman  from  Tennessee  [Mr. 
Cooper]  as  Chairman  of  the  Commit- 
tee of  the  Whole  and  requests  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] to  assume  the  Chair  tempo- 
rarily. 

D  1205 

IN  THz  coiocrrrEE  or  the  whoue 
Accordingly     the     House     resolved 
itself    into    the    Committee    of    the 
Whole   House   on   the   State   of   the 
Union  for  the  consideration  of  the  bill, 
H.R.    4776,    with    Mr.    Montgohert 
(Chairman  pro  tempore)  in  the  Chair. 
The  Clerk  read  the  title  of  the  bill. 
By  unanimous  consent,  the  bUl  was 
considered  as  having  been  read  the 
first  time. 


16188 


CONGRESSIONAL  RECORD— HOUSE 


June  28,  1988 


June  28,  1988 


CONGRESSIONAL  RECORD— HOUSE 


16189 
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The  CHAIRMAN  pro  tempore. 
Under  the  unsuilmoiis  consent  agree- 
ment, the  gentleman  from  California 
[Mr.  Dixon]  will  be  recognized  for  30 
minutes  and  the  gentleman  from 
Pennsylvania  [Mr.  Coughlim]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dixon]. 

Mr.  DIXON.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  at  this  time  we 
submit  for  your  approval  the  annual 
District  of  Columbia  appropriations 
bill  for  fiscal  year  1989.  As  chairman 
of  the  Subcommittee  on  District  of  Co- 
lumbia Appropriations,  it  is  a  privilege 
for  me  to  serve  with  the  members  of 
this  subcommittee.  On  our  subcommit- 
tee, we  have  Mr.  Natcher  of  Ken- 
tucky, Mr.  Stokes  of  Ohio,  Mr. 
AuCoiN  of  Oregon,  Mr.  Watkins  of 
Oklahoma.  Mr.  Hoyer  of  Maryland. 
Mr.  CouGHLiN  of  Pennsylvania,  Mr. 
Green  of  New  YorlL,  and  Mr.  Regula 
of  Ohio.  Mr.  CouGHLiK  of  Pennsylva- 
nia has  served  as  the  ranking  member 
of  our  subcommittee  for  a  number  of 
years  and  I  want  him  to  know  that  I 
appreciate  his  help  and  his  efforts  to 
look  after  the  Federal  interest  while 
at  the  same  time  not  interfering  with 
the  home  rule  prerogatives  of  the  Dis- 
trict's 625,000  citizens. 

And  let  me  make  note  of  the  fact 
that  this  marks  the  35th  year  that  my 
good  friend  from  Kentucky  [Mr. 
Natcher].  has  served  on  the  subcom- 
mittee—17  of  those  years  he  served  as 
the  chairman.  Let  me  tell  you.  Mr. 
Chairman,  that  is  no  small  achieve- 
ment. 

TOTAL  DISTRICT  BUBGET 

The  District  of  Columbia  under  this 
bill  will  have  a  total  of  $3,206,916,000 
for  fiscal  year  1989.  This  is  the  same 
as  the  amended  budget  request  and 
$129,569,000  above  the  amount  appro- 
priated for  fiscal  year  1988. 

Let  me  point  out  here  that  this 
entire  increase  is  financed  with  in- 
creases in  local  revenues;  there  is  abso- 
lutely no  increase  in  Federal  revenues 
to  the  District. 

And  Mr.  Chairman,  the  District  is 
required  by  law  to  have  a  balanced 
budget  with  revenues  equal  to  budget 
authority.  The  budget  as  submitted  by 
District  officials  and  as  recommended 
by  the  committee  is  in  balance. 

rEDERAL  FUNDS 

In  Federal  funds,  we  recommend  a 
total  of  $541,596,000  for  fiscal  year 
1989.  This  is  the  same  as  the  budget 
request  but  $8,404,000  below  the  Fed- 
eral funds  appropriated  last  year.  In- 
cluded in  this  amount  is  a  Federal  pay- 
ment of  $430.5  million,  the  same  level 
as  the  city  received  last  year  and  the 
same  as  the  budget  request.  In  fact, 
Mr.  Chairman,  this  Federal  payment 
is  $14  million  below  the  Federal  pay- 
ment for  fiscal  year  1987  when  it  was 
$444.5  million. 
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Permanent  legislation  was  Included 
in  section  132  of  Public  Law  100-202. 
100  Stat.  1329-101  and  102.  excluding 
the  Federal  payment  from  the  appor- 
tionment process  and  requiring  the 
Secretary  of  the  Treasury  to  pay  the 
amount  appropriated  to  the  District 
government  within  15  days  after  the 
beginning  of  the  fiscal  year  or  15  days 
after  the  date  of  the  enactment  of  the 
appropriating  act.  if  later.  A  new  sec- 
tion 132  is  included  on  page  28  of  this 
bill  requiring  the  Mayor  to  pay  the 
Secretary  of  the  Treasury  within  15 
days  of  being  notified  by  the  Secretary 
of  any  amounts  sequestered  pursuant 
to  a  sequestration  order  where  the 
percentage  is  applied  to  each  Federal 
appropriation  account  rather  than  the 
aggregate  total  of  the  Federal  fluids. 

We  are  recommending  $36,726,000  to 
pay  for  water  and  sewer  services  fur- 
nished to  Federal  facilities.  This 
amount  was  included  in  the  Presi- 
dent's budget  as  a  nonadd  item  be- 
cause the  administration  wants  the 
District  to  set  up  another  bureaucracy 
to  start  billing  these  agencies. 

The  Comptroller  General  issued  an 
opinion  on  April  1.  1987.  stating  that 
the  District  government  has  no  statu- 
tory authority  to  bill  or  accept  pay- 
ments directly  from  individual  agen- 
cies for  water  and  sewer  services.  A 
colloquy  took  place  on  the  floor 
during  the  debate  on  last  year's  bill 
(page  H5620.  June  26.  1987)  between 
the  chairman  of  the  Committee  on  the 
District  of  Columbia,  Mr.  Dellums. 
and  the  gentleman  from  Texas,  Mr. 
Armey,  confirming  that  the  adminis- 
tration's proposal  to  bill  agencies  re- 
quires a  change  in  the  statute.  Howev- 
er, as  I  mentioned  last  year.  I  do  have 
reservations  as  to  the  practicality  and 
the  reasons  for  changing  the  present 
system. 

In  addition,  a  permanent  provision 
was  included  in  section  133  of  last 
year's  bill.  Public  Law  100-202,  101 
Stat.  1329-102.  providing  automatic 
apportionment  of  this  payment  in  four 
equal  amounts  with  each  amoimt  to  be 
paid  to  the  District  government  by  the 
Secretary  of  the  Treasury  on  the  first 
day  of  the  beginning  of  the  fiscal 
quarter  involved  without  further  justi- 
fication by  the  District  government. 

A  second  permanent  provision  was 
included  in  section  136  of  Public  Law 
100-202.  101  Stat.  1329-102,  requiring 
the  President's  annual  budgets  to  in- 
clude the  Mayor's  estimates  for  water 
and  water  services  and  sewer  services 
until  the  statute  is  changed. 

We  also  recommend  $52,070,000  as 
requested  for  the  Federal  contribution 
to  the  police  officers,  firefighters, 
teachers,  and  judges  retirement  funds, 
and  $20  million  as  a  transitional  pay- 
ment for  St.  Elizabeths  Hospital.  In 
addition,  we  recommend  the  budget 
request  of  $2,300,000  in  Federal  funds 
to  reimburse  the  city  for  expenses  in- 


curred in  connection  with  the  upcom- 
ing Presidential  Inauguration. 

DISTRICT  rUMDS 

As  I  mentioned  a  moment  ago.  the 
bill  includes  $3,206,916,000  In  District 
fimds  for  the  operation  of  our  Na- 
tion's Capital  during  fiscal  year  1989. 
This  amount  consists  of  $3,044,380,000 
in  operating  expenses  and  $162,536,000 
In  construction  projects.  This  $3  bil- 
lion in  operating  expenses  is  financed 
from  two  major  sources:  First,  Federal 
fimds  of  $541,596,000;  and  second, 
local  revenues  such  as  income  taxes, 
property  taxes,  fines,  and  fees  of 
$2,502,784,000.  This  means  that  more 
than  82  percent  of  the  city's  operating 
budget  Is  financed  with  its  own  reve- 
nues while  the  balance  of  less  than  18 
percent  comes  from  Federal  funds. 
The  construction  program  of 
$162,536,000  is  financed  through  long- 
term  bonds  which  the  District  has 
been  able  to  issue  since  1985  at  inter- 
est rates  lower  than  those  it  was 
paying  when  it  had  to  borrow  from 
the  Federal  Treasury. 

GOVXRimENTAL  DDUECTION  AMD  SUPPORT 

Mr.  Chairman,  for  governmental  di- 
rection and  support,  we  recommend 
$118,439,000.  an  increase  of  $9,061,000 
above  last  year's  appropriation.  In- 
cluded in  this  allowance  is  $23,067,000 
for  the  Department  of  Finance  and 
Revenue  which  Is  responsible  for  ad- 
ministering and  enforcing  the  Dis- 
trict's tax  laws. 

ECONOMIC  DEVELOPMENT  AND  REGULATION 

Under  the  economic  development 
and  regulation  appropriation,  the  bill 
includes  $144,616,000,  an  increase  of 
$10,686,000  over  last  year.  We  recom- 
mend $23,019,000  for  the  new  depart- 
ment of  public  and  assisted  housing. 
This  department  was  established  by 
splitting  up  the  department  of  hous- 
ing and  community  development  and 
transferring  the  responsibilities  for 
low-cost  public  and  subsidized  housing 
to  this  new  department.  For  the  office 
of  business  and  economic  develop- 
ment, the  bill  includes  $6,960,000.  This 
office  Is  responsible  for  stimulating 
and  creating  new  employment  oppor- 
tunities and  imdertaklng  industrial  de- 
velopment initiatives  to  provide  em- 
ployment centers.  The  department  of 
consimier  and  regulatory  affairs  will 
receive  $37,534,000  in  this  bill,  includ- 
ing an  increase  of  $160,000  to  imple- 
ment the  Alcoholic  Beverage  Control 
Amendment  Act. 

PUBLIC  SAPETY  AND  JUSTICE 

The  bUl  includes  $735,528,000  for  the 
various  agencies  and  departments 
under  the  public  safety  and  justice  ap- 
propriation account.  Our  recommen- 
dations reflect  an  increase  of 
$85,704,000  above  last  year's  appro- 
priation. 

Mr.  Chairman,  for  the  Metropolitan 
Police  Department,  we  recommend  the 
full  request  of  $207,157,000  which  is 


$28,344,000  more  than  last  year.  We 
also  recommend  an  increase  of  200  po- 
sitions to  assist  the  department  In  its 
efforts  to  combat  increased  drug  traf- 
ficking and  crime  and  to  provide  addi- 
tional police  protection  in  sections  of 
the  city  which  have  experienced  in- 
creases in  crime. 

We  recommend  $86,488,000  for  the 
operation  of  the  fire  department  in 
fiscal  year  1989.  This  allowance  in- 
cludes $963,000  and  41  positions  for 
automation  needs  and  scheduling  pro- 
grams for  the  emergency  ambulance 
service.  There  were  two  issues  that 
were  not  clear  at  the  time  we  reported 
our  bill.  One  has  to  do  with  the  size  of 
the  fire  engine  companies.  They  are 
presently  operated  with  five  persons 
and  two  pieces  of  equipment.  The 
Mayor  wants  to  reduce  this  to  four 
persons  and  one  piece  of  equipment 
because  of  new  and  improved  technol- 
ogy in  firefightlng  equipment  and 
budget  requirements.  The  Mayor  feels 
that  the  staffing  issue  is  a  manage- 
ment prerogative  while  the  employee 
representatives  believe  it  is  a  collec- 
tive-bargaining issue  and  have  taken 
the  matter  to  court  where  it  is  now 
pending.  I  have  a  letter  from  the 
Mayor  dated  June  13,  1988,  stating 
that  he  is  "prepared  to  maintain  five 
person,  two-engine  companies  •  •  • 
pending  completion  of  the  judicial 
process." 

The  second  issue  deals  with  the 
niunber  of  ambulance  units  during 
nonpeak  periods.  The  Mayor's  budget 
proposed  16  units  whUe  the  city  coun- 
cil directed  that  at  least  22  ambu- 
lances be  in  service  at  all  times.  While 
this  issue  was  not  addressed  in  the 
Mayor's  letter  of  June  13,  we  would 
urge  the  Mayor  and  council  to  resolve 
their  differences  in  the  best  interest  of 
the  city. 

The  bill  includes  $76,953,000  for  the 
operation  of  the  District's  court 
system.  This  is  $6,181,000  above  the 
fiscal  year  1988  appropriation.  For  the 
public  defender  service,  we  recommend 
$5,583,000  which  includes  an  increase 
of  $565,000.  As  you  well  know,  Mr. 
Chairman,  the  public  defender  pro- 
vides legal  representation  for  indigent 
persons  in  criminal,  juvenile,  and 
mental  health  commitment  matters  at 
both  the  trial  and  appellate  levels. 
What  amazes  me  though  is  the  fact 
that  although  the  public  defender  rep- 
resents the  more  serious  cases,  its 
budget  has  increased  by  only  85  per- 
cent since  1981,  going  from  $3,015,000 
to  $5,583,000;  whUe  the  budget  for  pri- 
vate counsel  for  Indigents  has  in- 
creased by  351  percent,  from 
$3,665,000  to  $16,542,000,  over  that 
same  period  of  time.  I  believe  a  larger 
Increase  In  the  public  defender  budget 
is  warranted  and  could  be  offset  by  a 
similar  or  larger  reduction  in  the 
budget  for  private  counsel.  We  look 
forward  to  seeing  next  year's  budget 
for  these  two  programs. 


For  the  department  of  corrections, 
we  recommend  $197,347,000,  an  in- 
crease of  $17,413,000.  We  are  hopeful 
that  the  issue  of  where  to  locate  a  new 
prison  in  the  District  to  be  constructed 
with  $50  million  tn  Federal  funds  pre- 
viously appropriated  has  been  re- 
solved. The  other  body  had  requested 
the  General  Accounting  Office  to 
review  four  additional  sites.  The  GAO 
report  basically  eliminated  two  of  the 
sites  and  the  Federal  agencies  with  ju- 
risdiction over  the  remaining  two  sites 
rejected  the  District's  requests  that 
those  properties  be  transferred  to  the 
city.  In  a  letter  to  the  committee  dated 
March  31,  1988,  the  Mayor  recom- 
mended that  the  new  prison  be  con- 
structed on  the  site  initially  selected. 
Considerable  work  had  already  been 
done  at  that  site  and  we  have  directed 
the  Mayor  to  move  forward  expedi- 
tiously. The  committee  has  also  direct- 
ed the  Mayor  to  meet  reg\ilarly  with 
area  residents  to  discuss  current  and 
future  plans  concerning  the  new 
prison. 

PUBLIC  EDUCATION  SYSTEM 

The  bill  includes  $623,424,000  for  the 
District's  public  education  system. 
This  allowance  reflects  an  increase  of 
$52,396,000  above  the  appropriation 
for  fiscal  year  1988  and  includes 
$452,403,000  for  the  board  of  educa- 
tion to  operate  the  public  school 
system  which  exi>ects  a  modest  in- 
crease in  enrollment  for  the  second 
year  in  a  row  after  17  years  of  steady 
decline.  The  committee  Is  concerned 
with  the  quality  and  availability  of  in- 
formation from  the  school  system  and 
urges  school  officials  to  be  more  forth- 
coming with  this  information  to  Dis- 
trict officials  as  well  as  to  the  public. 

HTTMAN  SUPPORT  SERVICES 

For  the  human  support  services  ap- 
propriation, we  recommend 
$744,901,000,  an  increase  of 
$57,238,000.  The  bill  includes 
$616,555,000  for  the  department  of 
hxmian  services  to  provide  social,  eco- 
nomic and  health  support  services  to 
those  in  need.  Mr.  Chairman,  we  rec- 
ommend an  increase  of  $2.8  million  for 
the  AIDS  Program  including  $250,000 
to  subsidize  the  cost  of  the  AZT  drug 
for  those  persons  with  AIDS  who  are 
not  covered  by  health  insurance  or 
Medicaid  and  $1,950,000  to  provide 
community-based  services,  health  edu- 
cation and  surveillance  activities  to 
those  with  AIDS  and  HIV  infection 
and  $600,000  for  an  AIDS  outpatient 
clinic  at  D.C.  General  Hospital.  We 
also  recommend  an  increase  of  $2.7 
million  to  expand  the  city's  drug  abuse 
treatment  program. 

For  the  office  on  aging,  the  bill  in- 
cludes $13,699,000  and  includes  an  in- 
crease of  $1,061,000  above  last  year's 
appropriation.  This  allowance  includes 
$175,000  to  establish  Alzheimer's  day 
care  and  weekend  programs. 


PUBLIC  works 

Mr.  Chairman,  for  the  agencies  and 
activities  funded  luider  the  public 
works  appropriation,  we  recommend 
$218,925,000.  This  reflects  an  increase 
of  $7,999,000  over  last  year. 

Included  in  this  allowance  is 
$1,945,000  for  the  second  year's  oper- 
ation of  the  D.C.  Taxicab  Commission. 
Mr.  Chairman,  we  on  the  committee 
believe  that  the  people  who  use  taxi- 
cabs  are  entitled  to  a  cab  driver  they 
can  communicate  with  and  one  who 
knows  the  geography  of  the  District. 

REPAYMENT  OP  GENERAL  PUND  DEFICIT 

Once  again  the  bill  includes  $20  mil- 
lion to  reduce  the  District's  accumu- 
lated general  fund  deficit  which  has 
been  reduced  from  $387.5  million  at 
the  end  of  fiscal  year  1980  to  an  ex- 
pected $164.6  million  at  the  end  of 
fiscal  year  1989.  This  reduction  of 
$222.9  mUlion  or  almost  60  percent  has 
been  accomplished  by  methodically 
setting  aside  $20  million  each  year  and 
through  various  adjustments.  The 
committee  has  mandated  that  at  least 
$20  minion  in  District  revenues  be  set 
aside  each  year  until  the  deficit  is 
eliminated. 

CAPITAL  OUTLAY 

The  committee  recommends  a  total 
of  $162,536,000  for  59  projects  for  the 
District's  construction  program  in 
fiscal  year  1989.  These  projects  wiU  be 
financed  with  long  term  borrowings  on 
the  commercial  bond  market.  These 
projects  range  from  public  housing 
renovations  to  bridge  replacements  to 
a  new  replacement  helicopter  for  the 
Metropolitan  Police  Department. 

COMPARISON  WITH  BUDGET  RESOLUTION 

As  far  as  the  budget  resolution  is 
concerned.  Mr.  Chairman,  this  biU  as 
recommended  by  the  committee  is  $8 
million  below  the  302(b)  allocation  in 
budget  authority  and  $6  million  below 
in  outlays. 

CONCLUSION 

Mr.  Chairman,  this  is  a  good  bill. 
The  budget  is  balanced  with  revenue 
equal  to  budget  authority. 

The  bUl  is  below  the  302(b)  alloca- 
tions in  both  budget  authority  and 
outlays.  Over  80  percent  of  this  bill  is 
funded  with  local  revenues. 

We  recommend'This  bill  to  the  Com- 
mittee and  respectfully  request  that  it 
be  accepted  as  reported. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  this  biU  is  a  labor  of 
love  on  the  part  of  Chairman  Julian 
Dixon  and  the  members  of  the  sub- 
committee. None  of  us  on  the  subcom- 
mittee get  anything  for  our  home  dis- 
tricts, I  might  say,  out  of  this  particu- 
lar bUl.  Chairman  Dixon,  as  well  as 
the  other  members  of  the  subcommit- 
tee, because  of  their  love  of  this  city 
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and  the  Nation's  Capital,  work  hard 
on  this  bill.  We  are  careful  not  to 
inject  ourselves  into  day-to-day  oper- 
ations of  the  city,  and  to  do  those 
things  that  are  necessary  to  keep  this 
city  the  kind  of  city  that  can  be  en- 
Joyed  by  those  who  live  and  work  here. 
The  chairman  sets  the  tone  for  that 
type  of  approach.  He  Is  always  fair 
and  Infinitely  patient  throughout  the 
hearings. 

D  1215 
It  is  very  Important  for  the  Members 
of  this  body  to  recognize  that  while 
the  bill  Is  an  Increase  over  last  year, 
the  amoimt  of  Federal  funds  in  the 
bill  is  not  an  increase.  The  increases  in 
the  bill  are  generated  by  the  District 
of  Colimibia's  own  tax  revenue.  Feder- 
al funds  dropped  by  $8.4  million  de- 
spite a  special  $2.3  million  payment 
for  inaugural  expenses  which  we  carry 
every  4  years. 

The  total  Federal  payment  Is 
$430,500,000,  which  is  exactly  the 
same  as  last  year.  It  is  under  our 
302(b)  allocation. 

As  in  past  years,  the  bill  includes  $20 
million  for  reducing  the  District's  gen- 
eral fund  deficit.  The  deficit  of  the 
District  of  Colvunbia  was  $387  million 
in  September  1980.  The  subcommittee 
has  hammered  away  at  this  and 
caused  the  deficit  to  drop  to 
$184,500,000  in  September  1988.  The 
Federal  Government  should  do  so  well 
as  to  have  that  kind  of  reduction  in  its 
deficits. 

Mr.  Chairman,  there  is  an  area,  how- 
ever, in  which  I  believe  this  subcom- 
mittee and  the  Congress  has  a  legiti- 
mate interest.  It  is  the  safety  of  citi- 
zens of  the  District  of  Columbia,  it  is 
the  safety  of  those  who  visit  the  city. 
and  it  is  the  safety  of  those  who  work 
In  the  city. 

I  have  served  on  this  subcommittee 
for  a  number  of  years  now,  and  for 
many  years  the  goal  of  this  subcom- 
mittee was  to  have  a  police  force  of 
5,100  officers.  Today  the  police  force  is 
hovering  around  3,880  officers.  The 
District  of  Columbia  will  have  further 
difficulties  in  keeping  the  level  of  its 
police  force  and  its  firefighters  as  they 
come  into  a  period  where  many  of  the 
existing  officers  wiU  be  retiring.  The 
District  is  having  a  difficult  time  even 
piniTitAintng  present  levels— in  fact. 
such  a  difficult  time  that  despite  the 
direction  of  this  subcommittee,  they 
have  reduced  the  qualifications  for 
new  members  of  the  police  force. 

If  the  District  of  Coliunbia  is  to 
TnaintAin  a  pollce  force  of  3.880  offi- 
cers, I  believe  that  the  residency  re- 
quirements that  exist  must  be  re- 
lieved. I  support  having  a  preference 
for  residents  of  the  District  of  Colum- 
bia, but  an  absolute  requirement  ham- 
pers achieving  the  goals  the  subcom- 
mittee has  set  over  the  years  of  a  suf- 
ficient number  of  officers  on  the 
police  force. 
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In  subcommittee.  I  offered  an 
amendment  eliminating  the  residency 
requirement  for  police  and  for  fire- 
men. It  failed  on  a  bipartisan  vote  of  3 
yeas  to  4  nays.  On  the  floor  I  am  going 
to  support  my  good  friend,  the  gentle- 
man from  Virginia  [Mr.  Parhis]  in  an 
amendment  eliminating  the  residency 
requirement  for  aU  employees  of  the 
District  of  Columbia,  although  really  I 
would  prefer  to  see  It  limited  to  police 
and  fire. 

I  believe  this  is  a  legitimate  concern 
of  this  Congress.  Visitors  have  the 
right  to  be  safe,  people  who  come  here 
to  work  have  the  right  to  be  safe,  and 
the  citizens  have  a  right  to  be  safe  in 
their  homes. 

The  subcommittee  had  compelling 
testimony  from  two  female  police  offi- 
cers and  one  police  wife  who  told  of 
harassment  and  unaffordable  housing. 
The  housing  that  police  officers  of  the 
District  of  Columbia  can  afford  in  the 
city  is  such  that  they  lived  there  only 
a  few  months,  and  once  it  was  discov- 
ered they  are  in  fact  police  officers, 
they  were  harassed  and  abused.  One 
police  officer  and  wife  had  to  move 
seven  times  in  one  case  in  order  to 
escape  harassment  and  abuse. 

Removing  the  D.C.  residency  re- 
quirement will  both  increase  the  uni- 
verse of  potential  officers  and  also 
permit  those  officers  who  have  been 
harassed  and  abused  to  find  housing 
that  they  can  afford.  It  will  increase 
the  quality  of  the  police  force  here  in 
Washington.  DC. 

Mr.  Chairman.  I  want  to  commend 
the  chairman  of  the  subcommittee 
again  and  the  very  able  staff  led  by 
Americo  Miconi  and  Kenny  Kraft  on 
the  minority  side,  and  I  want  to  com- 
mend the  members  of  the  subcommit- 
tee who  have  worked  so  diligently  on 
this  bill. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  distinguished  gentleman  from 
Pennsylvania  yield  to  me? 

Mr.  COUGHLIN.  I  am  happy  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  tried  to  listen  carefully  to  the  gen- 
tleman's comments  with  respect  to 
residency,  and  the  gentleman  pointed 
out  the  right  of  people  to  be  safe. 

Is  the  gentleman  asserting  that  resi- 
dency requirements  would  in  some 
way  deter  any  police  force  from  trying 
to  render  safe  the  city  of  Washington. 
DC,  for  Its  residents  or  its  visitors? 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
am  saying  that  the  residency  require- 
ments have  restricted  the  universe  of 
people  available  to  try  to  increase  the 
number  of  people  on  the  police  force. 
The  District  of  Columbia  is  trying  to 
hire  200  additional  officers  right  at 
the  present  time,  and  they  can  expect 
retirements.    That    is   one   reason.    I 


think,  for  limiting  the  residency  re- 
quirement. 

Mr.  Chairman.  I  do  not  want  the 
gentleman  to  get  me  wrong.  I  approve 
of  having  a  preference.  We  should 
have  a  preference.  I  approve  of  that, 
but  not  an  absolute  limitation. 

Second.  I  believe  it  is  important  to 
allow  the  police  officers  and  their  fam- 
ilies to  be  able  to  have  residence  where 
they  can  be  free  of  harassment  and 
where  they  can  be  free  of  abuse. 

Mr.  DELLUMS.  Then,  Mr.  Chair- 
man, if  I  understand  the  gentleman's 
response  to  my  question,  he  is  reaUy 
not  asserting  the  issue  of  safety;  he  is 
asserting  the  question  of  economic 
hardship  on  those  people  who  have  to 
move.  Is  that  correct? 

Mr.  COUGHLIN.  No;  I  am  asserting 
the  question  of  safety. 

Mr.  DELLUMS.  WiU  the  gentleman 
explain  that  then? 

Mr.  COUGHLIN.  Safety  relates  to 
the  number  of  officers  we  have  here  in 
the  District  of  Coliunbia.  The  goal  of 
the  city,  for  many  years,  was  to  have  a 
force  of  5,100  officers;  now  we  are 
down  to  only  3.880  and  are  having  a 
hard  time  maintaining  that. 

Mr.  DELLUMS.  Will  the  gentleman 
yield  briefly  again? 

Mr.  COUGHLIN.  I  am  happy  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  DELLUMS.  Then  is  the  gentle- 
man suggesting  that  in  a  city  of  well 
over  600.000  people  there  are  not  200 
qualified  human  beings  to  take  up  the 
job  of  being  police  officers  In  the  Dis- 
trict of  Columbia?  Is  that  the  gentle- 
man's assertion? 

Mr.  COUGHLIN.  I  am  saying  that 
we  both  have  a  problem  with  a  force 
that  is  now  at  3.880  and  is  not  going 
up.  but.  in  fact.  Is  going  down.  A  larger 
universe  would  assist  the  District  of 
Coliunbia  to  be  able  to  hire  qualified 
officers.  District  of  Columbia  has 
dropped  their  requirements  for  the 
hiring  of  police,  contrary  to  the  direc- 
tion of  the  subcommittee,  and  that 
gives  them  a  larger  universe  from 
which  they  may  be  able  to  obtain 
qualified  officers. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  response. 
Mr.  Chairman.  I  have  one  last  com- 
ment. If  the  gentleman  and  I  are  both 
supporters  of  the  concept  of  home 
rule  and  the  principle  of  self-determi- 
nation. I  might  ask  my  colleague  this: 
Upon  what  basis  does  he  see  as  a  legit- 
imacy the  insertion  of  the  amendment 
of  the  gentleman  from  Virginia  into 
this  debate?  Why  should  the  U.S.  Con- 
gress, which  ought  to  be  dealing  with 
grandiose  issues,  find  itself  being  a 
super  city  council  to  the  District  of 
Columbia?  On  what  basis  are  we  in- 
serting ourselves  into  their  lives? 

Mr.  COUGHLIN.  The  U.S.  Constitu- 
tion provides  that  it  is  the  Congress 


that  has  the  duty  of  establishing  a 
capital  for  this  Nation. 

Mr.  DELLUMS.  There  is  a  statutory 
law  involved. 

Mr.  COUGHLIN.  It  is  established 
here  that  while  we  try  not  to  interfere 
In  the  District's  business,  there  is  a 
very  legitimate  interest  in  terms  of  the 
Nation's  Capital  to  provide  for  the 
safety  of  visitors,  workers,  and  resi- 
dents. That  Is  a  legitimate  Federal 
concern  that  goes,  I  think,  beyond 
home  rule  itself,  as  it  always  has. 

Mr.  DELLUMS.  The  burden  of  the 
author  of  the  amendment,  then,  would 
be  to  prove  that  there  would  be  a  dele- 
terious effect  on  the  health  and  safety 
of  visitors  to  the  District  of  Columbia 
If  this  residency  requirement  were  to 
continue  to  remain  in  law;  is  that  not 
correct? 

Mr.  COUGHLIN.  I  think  the  burden 
Is  to  show  that  the  hiring  of  additional 
police  officers  will  indeed  improve  the 
safety  of  visitors  to  the  city,  the  safety 
of  those  who  come  here  to  work,  and 
the  safety  of  the  District's  citizens 
themselves. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  and 
I  thank  him  for  his  generosity. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
reserve  the  balance  of  my  time. 

Mr.  DIXON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  gentleman  from 
Peimsylvania  [Mr.  Coughlin]  Is  right. 
It  pains  me  that  on  this  particular  oc- 
casion, on  this  very  narrow  issue,  we  in 
fact  disagree.  I  do  not  think  he  and  I 
disagree  as  It  relates  to  a  need  for  a  re- 
evaluation  of  the  requirements  for  ob- 
taining a  Job  with  the  District  of  Co- 
lumbia government.  We  disagree  that 
there  Is  such  a  crisis  that  the  U.S. 
Congress  should  in  fact  move  at  this 
point  in  time. 

As  I  imderstand  the  law  of  residency 
here  in  the  District  of  Colimibla, 
within  6  months  from  the  date  of  em- 
ployment, the  person  must  move  into 
the  District  in  order  to  continue  to  be 
eligible  for  that  Job.  That  in  effect 
means,  with  this  debate  and  with  the 
report  language,  that  we  have  put  the 
District  on  notice  that  If  the  District 
does  not  reevaluate  its  position,  the 
Congress  will  in  fact  take  action. 

There  is,  as  I  understand  it,  an 
amendment  by  the  ranking  member 
today  to  put  into  place  a  preference 
system,  in  addition  to  the  amendment 
offered  by  the  gentleman  from  Virgin- 
ia [Mr.  Parris],  to  prohibit  the  use  of 
funds  to  enforce  the  residency  require- 
ment. The  floor  of  the  House  of  Rep- 
resentatives is  no  plsu^e  to  legislate  on 
either  one  of  these  issues,  and  I  would 
state  that  there  is  time  before  the  con- 
ference with  the  Senate  on  this  bUl  for 
the  District  of  Colvunbia  government 
to  move  on  this  issue.  The  Senate  can 
consider  this  issue,  and  I  would  say 
that  now  is  not  the  time  for  this  body 
to  legislate  a  preference  hiring  system 


for  the  District  government.  Its  imme- 
diate impact  would  be  nil,  because 
people  can  be  employed  from  outside 
the  District,  and  they  would  have  6 
months  in  fact  to  move  into  the  Dis- 
trict. So  we  have  plenty  of  time  to 
work  on  this  issue,  and  this  House 
floor  is  not  the  appropriate  place  to  do 
it. 

Mr.  FAUNTROY.  Mr.  Chairman. 
wlU  the  gentleman  yield. 

Mr.  DIXON.  I  yield  to  the  Delegate 
from  the  District  of  Colimibla. 

Mr.  FAUNTROY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  for  noting  the  differ- 
ences he  has  with  the  ranking  minori- 
ty member  and,  more  Importantly,  I 
want  to  note  that  out  of  concern  for 
the  problems  that  may  develop  as  a 
result  of  the  residency  requirement, 
we  have  in  the  bill  instructed  our  lo- 
cally elected  government  that  unless 
they  do  something  about  this  in  some 
way,  we  wUl  take  action  at  a  later 
time. 

I  can  say  to  the  gentleman  that  the 
members  of  our  elected  government 
are  sensitive  to  that,  and  It  certainly 
would  be  a  travesty  of  Justice  and  of 
the  home  rule  principle,  having  made 
that  as  a  committee  and  to  us  as  a 
Congress,  that  having  accepted  this 
issue,  we  would  then  add  that  we  are 
not  going  to  wait  now.  we  are  going  to 
take  action  now.  It  would  be  patently 
unfair  to  Impose  preferences  now  from 
here  when  the  elected  government  has 
offered  an  opportunity  to  exercise  Its 
responsibilities,  not  only  to  the  citi- 
zens of  the  District  but  of  the  Nation. 

Certainly.  Mr.  Chairman.  I  com- 
mend the  gentleman  and  thank  him 
for  his  courage. 

Mr.  DIXON.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Virginia  [Mr.  Parris]. 

Mr.  PARRIS.  Mr.  Chairman,  this  is 
not  a  home  rule  issue.  This  is  a  public 
health,  education,  and  safety  issue, 
and  it  wiU  be  determined  to  be  so  in 
the  debate  that  will  ensue  here  on  the 
floor. 

The  House  will  soon  be  faced  with  a 
vote  on  a  motion  to  rise.  That  is  a  pro- 
cedural tactic  that  is  intended  to  pre- 
vent me  and  other  Members  of  this 
House  from  Introducing  critically  im- 
portant amendments  which  happen  to 
be  germane  to  the  bill  and  prevent 
them  from  being  considered  at  all. 

Mr.  DIXON.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  PARRIS.  I  yield  briefly  to  the 
gentleman  from  California. 

Mr.  DIXON.  Mr.  Chairman,  the 
chairman  of  the  committee  does  not 
intend  to  offer  a  motion  to  rise.  I 
think  we  should  debate  this  issue  on 
the  merits,  and  I  certainly  will  not 
offer  a  motion  to  rise. 


Mr.  PARRIS.  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  position  and 
his  statement,  and  I  appreciate  his 
earnest  desire  to  have  this  matter  de- 
bated. I  congratulate  him.  frankly,  on 
deviating  from  the  normal  procedures 
of  the  House  which  would  require  that 
action  and  which  in  my  view  are 
unfair. 

Let  me  simply,  therefore,  turn  to  the 
question  of  why  this  amendment  Is 
necessary.  My  amendment  will  seek  to 
limit  the  city's  residency  requirement, 
and  unless  that  portion  of  the  amend- 
ment is  not  contested  by  a  point  of 
order,  we  would  hope  that  an  amend- 
ment to  that  amendment  would  be  ac- 
cepted that  win  provide  for  a  prefer- 
ence system.  I  submit  to  my  colleagues 
that  they  should  not  rely  on  the  argu- 
ment that  this  is  a  simple  procedural 
matter,  a  home  rule  issue  that  carriers 
with  it  no  accountability,  no  political 
risk,  that  somehow  this  is  nothing  but 
a  party  fight,  and  it  is  business  as 
usual  in  the  Congress.  I  respectfully 
submit  none  of  that  is  correct. 
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This  is.  in  fact,  an  argument  about 
public  safety.  Now  my  colleagues  are 
going  to  hear  a  lot  of  debate.  They  are 
going  to  hear  It  said  that  other  cities 
have  residency  requirements.  We  keep 
hearing  that  those  requirements  apply 
across  the  Nation. 

The  gentleman  from  California  [Mr. 
Delluhs]  sent  out  a  letter  last  week 
saying  there  are  some  30  communities 
that  have  that  requirement,  but  his 
letter  unfortunately  contains  some 
statements  that  are  substantisilly  in- 
correct. Of  the  30  cities  cited  in  the 
letter,  6  do  not  have  a  residency  re- 
quirement. Thirteen  of  the  30  allow 
their  employees  to  live  In  surrounding 
counties  or  within  a  35-mUe  radius  of 
the  city  that  is  applicable.  The  re- 
maining 11  do  require  the  employees 
to  live  In  the  city,  but  none  of  them 
come  close  to  the  average  $172,000 
that  it  costs  for  the  average  single 
family  home  in  this  city,  and  none 
come  close  to  matching  D.C.'s  popula- 
tion of  13.319  people  per  square  mile. 

Mr.  Chairman,  its  suggested  that 
there  is  no  shortage  of  applicants  for 
D.C.  jobs.  My  colleagues  have  heard 
that  argument  before.  The  suggestion 
that  the  city  has  no  shortage  is  simply 
ridiculous  and  ignores  the  facts  that 
the  Mayor  reported  recently  that  they 
had  1.700  applications  for  148  police 
slots  when  in  fact  the  city  sent  out 
1,000  letters  and  had  300  applicants 
take  the  test.  In  spite  of  that  they 
have  lowered  the  standards.  Five 
months  ago  the  Mayor  said  he  would 
hire  100  new  paramedics  to  run  the 
ambulance  services.  As  of  today  the 
city  has  hired  one,  and  she  quit  be- 
cause of  the  residency  requirement. 
Five  others  have  quit  for  the  same 
reason  in  the  same  period  of  time. 
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That  leaves  the  Mayor  with  a  net  loss 
of  5  paramedic  people,  and  he  says  he 
is  going  to  hire  100.  and  the  city  says 
there  is  no  shortage  of  applicants. 
That  is  simply  not  correct. 

The  gentleman  from  California  [Mr. 
Dixon],  the  chairman  of  the  subcom- 
mittee, says  that  we  have  got  6 
months  to  address  this  Issue.  We  can 
put  It  in  the  report  language.  We  will 
get  the  city  council  to  do  something. 
and  we  should  wait  for  that. 

Well,  my  colleagues,  we  have  been 
debating  this  issue  for  5  or  6  years 
now,  and  there  has  been  no  action  by 
the  City  Coimcll  in  this  matter.  There 
is  a  bill  languishing  In  the  CouncU 
Committee;  it  has  been  there  for 
sometime,  and  there  is  no  expression 
of  Interest  for  doing  anything  about  it. 
We  have  heard  the  argument  that 
there  have  been  some  ads  in  the  news- 
papers quoting  some  Individuals.  Some 
of  the  people  have  alleged  that  they 
were  pressxired  into  signing  the  ads. 
Well,  we  have  got  evidence  here  that 
refutes  all  of  that. 

Let  me  simply  suggest  that  the  time 
for  the  Congress  to  exercise  its  consti- 
tutionality mandated  oversight  re- 
sponsibility is  now.  There  is  clearly  a 
Federal  Interest  here.  We  in  the  Con- 
gress are  charged  with  the  responsibil- 
ity of  legislative  oversight  over  the  Na- 
tion's Capital.  This  is  this  Capital 
City.  This  is  the  only  one  there  will 
ever  be.  Let  us  protect  it. 

We  have  the  obligation,  as  a  Con- 
gress to  do  away  with  this  example  of 
an  excess  of  mimlclpal  ego.  I  have 
83.000  constituents  that  come  into  this 
city  to  work  each  day.  They  are  de- 
pendent. Just  as  dependent,  I  submit, 
as  anybody  who  lives  in  this  city,  on 
the  police,  on  the  fire  department,  on 
the  ambulance  service,  on  the  proper 
staffing  and  the  administration  of 
public  agencies  of  this  city.  When  they 
are  in  this  town,  there  is  no  difference 
between  a  resident  and  a  visitor. 

My  colleagues  around  the  country, 
many  of  them  on  this  floor,  have 
groups  of  visiting  school  children,  I  see 
you  talking  to  them  on  the  floor,  on 
the  floor  before  the  session  starts  and 
on  the  steps  of  the  Capitol  after.  They 
come  often  to  this  town.  They  are  en- 
titled to  public  safety  agencies  that 
are  adeqiiately  administered,  ade- 
quately staffed,  and  have  adequate 
personnel.  They  come  here,  tourists  by 
the  millions  from  all  over  this  Nation, 
and  they  are  entitled  to  the  best 
public  services  they  can  get. 

Mr.  Chairman,  I  submit  to  my  col- 
leagues that  the  residency  require- 
ment is  inimical  to  that  standard  and 
ought  to  be  abolished  for  that  reason. 
We  have  a  duty  to  provide  to  them 
public  safety  that  overrides  the  con- 
cerns of  the  obscxire  principle  of  local 
mimicipal  control  which  is  unrealistic 
in  the  first  place. 

I  suggest  to  my  coUet^ues  that  what 
we  ought  to  do  is  defeat  the  motion  to 


rise,  if  there  Is  one.  If  there  is  not  one, 
suid  I  would  hope  there  would  not  be. 
then  we  ought  to  address  the  issue  of 
residency  in  a  straightforward,  up  or 
down  way  consistent  with  our  consti- 
tutional obligations  and  our  responsi- 
bilities in  this  city. 

The  CHAIRMAN  pro  tempore  (Mr. 
Montgomery).  The  gentleman  from 
Pennsylvania  [Mr.  Coughlin]  has  12 
minutes  remaining  and  the  gentleman 
from  California  [Mr.  Dixon]  has  20 
minutes  remaining. 

Mr.  DIXON.  Mr.  Chairman,  I  yield  5 
minutes  to  the  distingviished  Delegate 
from  the  District  of  Columbia  [Mr. 
Fauntroy]. 

Mr.  FAUNTROY.  Mr.  Chairman.  I 
rise  in  opposition  to  the  proposed 
amendment.  This  amendment  Is  noth- 
ing more  than  a  raw,  naked  attempt  to 
take  Jobs  from  the  District  of  Colum- 
bia, under  the  thinly  veUed  guise  of 
promoting  the  Federal  interest. 

Over  the  past  several  weeks,  we  have 
been  saturated  by  a  carefully  designed 
strategically  executed  program  of  dis- 
information, misinformation,  half 
truths  and  whole  lies  aimed  at  con- 
vincing the  public  and  the  Congress 
that  crime  will  be  deterred  and  public 
safety  improved  if  persons  from  Vir- 
ginia and  Maryland  are  hired  as  police, 
firefighters,  and  teachers  by  our  local 
government. 

Before  addressing  the  many  myths 
put  forth  by  the  proponents  of  this 
amendment.  I  wish  to  share  with  my 
colleagues  a  bit  of  background  about 
the  D.C.  residency  law. 

The  District  of  Columbia,  like  many 
other  State  and  local  governments,  en- 
acted in  1980  a  law  requiring  that 
"new"  employees  of  the  government 
must  move  Into  the  District  within  a 
reasonable  period  of  time  in  order  to 
work  here.  A  person  does  not  have  to 
live  in  Washington.  DC,  to  get  a  Job 
here,  but  If  a  person  chooses  to  work 
for  the  District  government,  that 
person  must  become  a  District  resi- 
dent. Persons  who  were  employed  by 
the  District  prior  to  enactment  of  the 
law  are  grandfathered:  that  is,  they 
are  not  required  to  become  residents. 
And,  once  a  person  is  employed,  that 
person  has  up  to  180  days  to  move  into 
the  District.  The  law  is  more  than  rea- 
sonable and  is  being  updated  constant- 
ly. For  example,  there  is  proposed  leg- 
islation to  amend  the  law  to  provide 
for  an  exemption  from  the  residency 
requirement  for  married  couples. 

The  residency  requirement,  accord- 
ing to  well-established  law,  through  a 
string  of  cases  in  Federal  and  State 
courts  over  the  past  half  century.  Is  a 
reasonable  and  rational  local  legisla- 
tive option.  Moreover,  there  is  wide- 
spread use  of  residency  laws. 

Approximately  70  percent  of  cities 
with  populations  of  250,000  or  more 
have  some  form  of  residency  law. 

Let  me  now  deal  with  the  ms^hs 
that  have  been  asserted  by  those  who 


seek  to  eliminate  the  District's  resi- 
dency law. 

Our     colleague,     Mr.     Pahris     has 
stated: 


(The  District)  keep(s)  lowering  the  re- 
quirements and  the  training  standards  *  '  • 
until  they  get  enough  bodies.  In  addition, 
the  educational  requirements  have  been 
eroded. 

That  Is  a  myth.  It  is  misinformation. 

The  reality  is  that  hiring  standards 
for  police  officers  are  as  high  or 
higher  than  they  were  prior  to  enact- 
ment of  the  residency  law.  Before  the 
law,  there  was  an  80-ltem  test.  Today 
there  is  a  100-ltem  test,  and  the 
number  of  applicants  who  pass  now  is 
only  slightly  higher  than  the  number 
who  passed  prior  to  1980.  And  with 
regard  to  the  training  program,  before 
the  law.  the  police  academy  consumed 
17  weeks.  Today,  the  training  program 
extends  over  a  22-week  period. 

I  would  suggest  to  the  opponents  of 
the  D.C.  residency  law  that  if  District 
residents  are  not  qualified  to  be  police 
officers  and  firefighters,  why  Is  it  that 
surroimding  Jurisdictions  have  an  ag- 
gressive campaign  to  recruit  them  for 
compsu^ble  positions  in  their  govern- 
ments, offering,  in  some  Instances,  at- 
tractive incentives? 

Referring  to  the  applicant  pool  for 
various  D.C.  law  enforcement  and 
public  safety  positions,  Mr.  Parris  has 
stated: 

•  •  •  if  they  cannot  find  anybody  to  take 
the  job,  they  just  exempt  them  from  the 
residency  requirement.  •  *  • 

That,  Mr.  Chairman,  is  a  myth. 

The  reality  is  that  for  police  and 
firefighters,  over  the  past  5  years,  the 
District  has  had  at  least  10  applicants 
for  every  available  position. 

Mr.  Parris  has  further  stated: 

•  •  •  there  are  300  different  categories  of 
exemptions  of  people  who  are  already  ex- 
empted from  the  residency  requirement. 
•  •  • 

That  too  is  a  myth. 

The  reality  is  that  there  are  only 
four  categories  of  exemptions  allowed 
by  the  D.C.  residency  law  and  each  is 
very  reasonable.  Among  the  categories 
of  exemptions  is  one  for  hard-to-fUl 
positions,  a  very  common  exemption, 
and  one  for  positions  in  facilities  out- 
side the  boimdaries  of  Washington, 
DC.  Eighty  percent  of  the  exempted 
persons  and  90  percent  of  the  exempt- 
ed positions  are  for  Jobs  in  District  fa- 
cilities located  in  Virginia  or  Mary- 
land. Those  4,415  jobs  are  paid  for  by 
District  taxpayers  for  the  benefit  of 
Virginia  and  Maryland,  and  none  of 
the  persons  who  fill  those  positions 
pay  1  cent  in  District  income  tax.  And 
yet,  the  proponents  of  this  amend- 
ment want  more.  The  writer  Cicero 
would  ask,  "to  whose  profit?" 

The  reality  is  that  this  attempted 
Job  grab  by  proponents  of  this  amend- 
ment wholly  overlooks  the  fact  that 
the  District  has  the  highest  unemploy- 


ment rate  among  all  Jurisdictions  in 
the  Washington  metropolitan  area. 
The  District's  unemployment  rate  Is 
twice  that  of  Prince  Georges  and 
Montgomery  Counties  and  three  times 
that  of  Fairfax  County.  Prince 
Georges  County  has  seven  times  more 
residents  working  for  the  D.C.  govern- 
ment than  there  are  D.C.  residents 
working  for  the  Prince  Georges 
County  government.  In  1987,  $538  mil- 
lion was  paid  in  wages  from  the  Dis- 
trict government  to  Maryland  resi- 
dents, while  $118  million  was  paid  to 
Virginia  residents.  This  matter  of  resi- 
dency is  a  bread-and-butter  issue, 
going  to  the  very  heart  of  the  Dis- 
trict's economic  base. 

The  amendment  proposed  puts  at 
risk  some  14,000  Jobs  and  $300  million 
in  additional  income  and  indirect 
spending.  The  impact  would  be  stag- 
gering, the  consequences  severe.  Given 
that  kind  of  drain  on  the  economy,  the 
District  might  not  be  able  to  pay  for 
police  officers,  firefighters,  and  other 
government  employees.  The  issue  is 
complex.  The  solution  proposed  is  not 
only  simplistic,  but  it  is  patently 
unfair. 

Already  60  percent  of  the  money 
earned  in  Washington,  DC,  takes 
flight  to  surrounding  jurisdictions  at 
the  close  of  every  workday.  Six  out  of 
every  ten  dollars  in  wages  generated 
here  go  to  individuals  who  live  in  Vir- 
ginia or  Maryland.  Seven  hundred 
thousand  commuter  cars  enter  the 
District  every  day  and  those  commut- 
ers enjoy  all  the  benefits  of  District 
residents,  but  they  are  not  shouldered 
with  the  burden  of  paying  taxes  for 
those  benefits.  If  these  commuters 
paid  taxes  here,  the  District  of  Colum- 
bia would  realize  close  to  $1  billion  in 
additional  revenue. 

The  people  of  Washington,  DC.  are 
not  unlike  people  everywhere.  They 
work  hard,  pay  their  taxes  smd  meet 
their  requirements  as  citizens.  The 
residency  requirement  is  a  local  issue. 
Congress  should  not  interfere.  The 
Parris  amendment  should  be  rejected. 
Home  rule  does  not  mean  House  rule! 

D  1245 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
jield  5  minutes  to  the  gentleman  from 
California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Chsdrman.  to  the  distinguished  chair- 
man of  our  subcommittee,  I  see  that 
the  gentleman  is  in  a  very  fair  mood 
today,  but  then  again  the  gentleman 
always  is.  I  would  ask  that  over  the 
next  couple  minutes  the  gentleman 
consider  granting  me  the  same  privi- 
lege that  the  gentleman  did  to  my 
good  colleague  from  across  the  river, 
the  gentleman  from  Virginia  [Mr. 
Parris],  and  not  demand  that  we 
defeat  a  motion  to  rise  on  a  pro-life 
amendment.  We  know  that  we  beat 
this  imder  the  narrowest  of  language 
last  year,  1  year  and  2  days  ago,  on 


June  26.  We  won,  yet  every  year  that 
we  have  tried,  it  dies  in  committee. 
Last  year  the  President  of  the  United 
States,  who  has  also  Issued  a  state- 
ment against  the  bill  as  it  has  come 
out  from  the  committee  this  year  be- 
cause of  its  lack  of  specific  pro-life  lan- 
guage, gave  me  a  letter  that  said  he 
would  veto  the  D.C.  appropriations  bill 
if  it  came  up  as  a  single  bill.  Of  course, 
it  was  rolled  into  the  continuing  reso- 
lution with  everything  else. 

We  recall  that  duilng  the  State  of 
the  Union  Address  last  January,  he 
stood  up  there,  oi  r  great  President, 
three  times  with  the  continuing  reso- 
lution, a  big  stack  of  paper.  He  even 
told  us  how  much  each  one  weighed. 
One  was  almost  15  pounds.  He 
dropped  them  from  the  Speaker's  lec- 
tern on  to  a  table  there  on  to  the  side 
and  he  vowed  to  veto  a  gigantic  Musso- 
lini style  continuing  resolution  bill 
this  year,  which  means,  I  guess,  that 
for  the  first  time  in  several  years  aU  of 
our  appropriations  bUls  are  going  to  go 
up  singly.  So  he  probably  will  veto  this 
D.C.  appropriations  bill.  I  think  we 
have  the  votes,  at  least  in  this  House, 
to  sustain  a  veto  on  prolife,  if  we  are 
given  a  fair  shot,  although  I  honestly 
believe  that  we  can  defeat  the  motion 
to  rise,  as  we  did  last  year. 

Now,  there  were  in  the  District  last 
year  3,599  tax-funded  abortions.  That 
averages  out  almost  exactly  to  10 
every  day  like  clockwork. 

The  stunning  figure  is  that  half  of 
these  are  repeat  abortions  for  these 
young  mothers.  That  means,  without 
any  argument,  that  abortion  is  being 
used  as  a  form  of  birth  control  in  the 
District  of  Coliunbia. 

I  have  told  this  story  in  the  well 
before.  When  I  first  won  a  congres- 
sional primary  in  our  bicentennial 
year.  I  came  back  here  for  the  semi- 
nars, as  both  our  parties  do,  on  how  to 
win  a  general  election.  The  day  before 
the  Fourth  of  July  I  was  heading  back 
to  California.  As  I  was  driving  down 
Constitution  Avenue,  right  about 
where  that  Vietnam  MemorlJil  is  now, 
I  was  looking  at  the  Washington 
Monument,  all  the  50  flags  of  our 
States  flapping  in  the  summer  breeze, 
and  I  heard  over  the  radio  that  for  the 
first  time  the  District  of  Columbia,  in 
1975,  had  more  abortions  than  live 
births.  That  knocked  me  out  in  that 
bicentennial  year  as  a  congressional 
candidate  for  the  first  time. 

More  babies  killed  In  their  mothers' 
wombs  than  were  allowed  to  be  bom 
and,  of  course,  given  the  demographics 
and  the  ethnic  makeup  of  the  city, 
that  meant  that  most  were  black  chil- 
dren in  their  mothers'  wombs. 

We  finally  have  in  this  House  a  non- 
solid  Black  Caucus.  We  have  one 
Member,  I  hope  he  speaks  today,  a 
black  Member,  a  minister,  who  realizes 
the  portent  of  what  abortion  does  to 
those  who  are  In  the  lower  socioeco- 
nomic levels  of  our  society. 


I  have  said  this  before,  Mr.  Chair- 
man, that  I  run  into  one  rich  Republi- 
can after  another  who  says,  "What  are 
we  going  to  do  about  them?" 

And,  of  course,  the  "them"  does  not 
always  mean  blacks.  In  California  It 
can  mean  Hispanics.  In  New  York, 
Puerto  Rlcans.  In  Florida,  until  they 
were  economically  successful  over  the 
last  decade,  it  meant  Cuban-Ameri- 
cans. 

"Them"  is  whoever  happens  to  be  on 
the  bottom.  My  people,  Irish  people, 
were  "them"  at  one  time  in  this  coun- 
try. Jews.  Poles,  Italian-Americans, 
anybody  f^om  East  or  South  Europe 
was  "them"  at  one  time. 

Now,  one  of  the  outstanding  Presi- 
dential candidates  in  the  field  of  ora- 
tory is  Jesse  Jackson.  Reverend  Jack- 
son in  1974,  at  the  Biltmore  Hotel  in 
New  York,  Thanksgiving  week,  got  up 
and  gave  a  speech  against  Roe  versus 
Wade  and  got  10  pounding  standing 
ovations  in  30  minutes. 

When  I  was  sworn  In  as  a  freshman 
in  January  1977  I  went  to  the  Rose 
March  for  Life,  and  the  outstanding 
orator,  bar  none,  in  that  cold  Decem- 
ber day  of  1977  was  Rev.  Jesse  Jack- 
son. He  called  abortion  In  this  coimtry 
a  virtual  genocide  against  his  people, 
the  black  people,  and  other  groups; 
not  only  for  that  matter  a  genocide 
against  our  own  American  families. 

He  was  eloquent  in  those  days.  Why 
he  has  switched  I  do  not  know.  It  cer- 
tainly punished  our  good  colleague, 
the  gentleman  from  Missouri,  Dick 
Gephardt,  to  do  a  flipflop.  A  gentle- 
man from  the  other  body  from  Ten- 
nessee managed  to  escape  by  the  skin 
of  his  teeth. 

But  why  Jesse  Jackson  changed,  I  do 
not  know,  because  he  was  certainly 
the  most  forceful  and  eloquent  orator 
in  this  country  against  abortion. 

Mr.  Chairman,  we  wlU  have  to 
defeat  the  motion  to  rise.  We  will  do  it 
in  the  name  of  Innocent  human  life. 

Mr.  DIXON.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  would  say  to  the 
distinguished  gentleman  from  Califor- 
nia that  I  was  in  error.  I  do  not  intend 
to  offer  a  motion  to  rise  before  the 
gentleman  has  an  opportunity  to  offer 
his  amendment. 

Mr.  Chairman,  the  gentleman  from 
California  [Mr.  Dornan]  and  I  are 
both  from  the  same  State  and  the 
same  general  area.  We  have  discussed 
this  Issue  more  than  any  other  issue  in 
which  we  have  a  common  interest. 

The  gentleman  from  Caltfomla, 
though,  skirts  what  the  real  issue  is 
here  today.  The  issue  is  not  whether 
the  President  of  the  United  States  is 
prochoice  or  prolife.  It  is  not  whether 
a  candidate  for  President  of  the 
United  States,  In  this  case  the  Rever- 
end Jesse  Jackson,  is  prolife  or  pro- 
choice. 
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The  Issue  Is  whether  the  Congress  of 
the  United  States  should  grant  to  the 
District  of  Columbia  the  same  entitle- 
ment, the  same  right,  that  the  50 
States  of  the  United  States  have.  The 
bill  currently  contains  a  provision  that 
says  no  Federal  fimds,  that  is,  no  Fed- 
eral funds  should  be  used  for  abor- 
tions, except  in  cases  of  rape,  incest, 
ectopic  pregnancies,  or  to  save  the  life 
of  the  mother.  That  language  allows 
the  District  to  make  Its  own  decisions 
as  it  relates  to  the  use  of  its  own 
funds.  It  "allows  the  District  to  have 
the  same  position  that  California  has. 

So  the  President  of  the  United 
States  would  dare  not  and  cannot  tell 
California  that  they  cannot  use  their 
own  revenues  for  a  particular  purpose. 

The  gentleman  from  California  [Mr. 
DoRMAir]  talks  about  what  wealthy 
people  are  saying.  Wealthy  people, 
wealthy  women,  based  on  the  case  of 
Roe  versus  Wade,  can  make  their  own 
decisions  as  it  relates  to  the  choice  of 
abortion. 

There  are  some  poor  people  in  this 
community  who  cannot  financially 
afford  an  abortion,  and  if  they  so 
desire  to  take  that  course,  then  the 
District  as  a  matter  of  public  policy 
has  decided  that  they  wiU  finance  the 
abortion.  That  is  no  different  than 
any  other  State  in  the  United  States. 

So  notwithstanding  Reverend  Jack- 
son's point  of  view  or  what  the  Presi- 
dent would  personally  like  to  do.  were 
it  not  for  the  fimdlng  mechanism  of 
this  bill,  we  would  not  be  allowed  to 
tell  the  District  what  it  can  or  cannot 
do  with  its  own  revenues.  Just  as  we 
are  not  allowed  to  tell  the  State  of 
California  what  it  can  or  cannot  do 
with  its  own  revenues. 

This  subject  comes  up  time  and  time 
again  but  it  has  never  focused  on  the 
issue  that  is  before  us. 

I  ask  you.  when  the  appropriate  time 
comes,  to  reject  the  Doman  amend- 
ment. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Wkldon]. 

Mr.  WEUDON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman.  I  rise  today  In  sup- 
port of  the  D.C.  appropriation  bill  and 
to  highlight  the  fact  that  I  will  be  of- 
fering an  amendment  today  relating  to 
the  level  of  manning  In  the  fire  and 
emergency  operations  of  the  D.C.  Fire 
Department. 

I  have  spent  the  last  year  and  a  half 
concentrating  on  fire  and  safety  relat- 
ed issues,  not  Just  in  the  Nation's  Cap- 
ital but  also  tlvroughout  the  country. 

It  has  been  brought  to  my  attention 
that  contained  in  the  D.C.  appropria- 
tion bill  is  a  reduction  in  the  manning 
levels  for  the  fire  department,  as  well 
as  a  substantial  reduction  in  the 
number  of  ambulance  units. 

As  we  aU  know,  the  D.C.  Fire  De- 
partment is  an  outstanding  organiza- 


tion. I  have  seen  them  in  action  many 
times.  They  are  able  to  do  the  Job 
today,  and  yet  at  the  same  point  in 
time  we  cannot  afford  to  have  any  re- 
ductions made  in  the  level  of  manning 
that  they  have  both  in  their  ambu- 
lances and  also  on  their  fire  apparatus. 

In  this  year's  D.C.  budget  process, 
the  city  council  and  the  Mayor  evi- 
dently agreed  on  the  provision  to 
change  from  what  currently  is  a  five- 
man,  two-unit  response  team  to  a  four- 
person,  one-unit  response  team.  In  the 
transmittal  letter  that  was  sent  to 
Chairman  Dixon  on  the  Subcommit- 
tee for  the  District  of  Columbia,  which 
I  will  attach  and  make  It  part  of  the 
Record.  Chairman  David  Clarke  of  the 
D.C.  Covmcll  notes  in  his  final  para- 
graph: 

The  language  in  the  "Congressional 
Transmission"  represents  either  an  error  or 
an  effort  on  behalf  of  the  District's  Office 
of  the  Budget  to  misrepresent  the  District's 
position  on  these  matters.  If  the  former, 
then  this  letter  should  serve  to  correct  the 
record.  If  the  latter,  the  Congress  should 
not  permit  the  Executive  branch  to  pursue 
before  the  Congress  a  position  It  has  faUed 
to  use  Its  options  to  pursue  at  the  local 
level. 

In  addition,  Mr.  Chairman,  I  have 
letters  from  other  city  council  mem- 
bers affirming  this  same  response. 

I  also  have  two  letters  that  I  will  be 
submitting  later  for  the  Record  from 
the  D.C.  Federation  of  Civic  Associa- 
tions and  the  Federation  of  Citizens 
Associations  of  the  District  of  Colimi- 
bla,  also  opposing  this  planned  reduc- 
tion. 

Mr.  Chairman,  what  I  am  saying  in 
my  amendment  is  that  we  should  leave 
the  staffing  levels  as  they  currently 
are.  The  argimient  that  was  made— 
and  by  the  way,  I  did  contact  the 
Mayor's  office  as  soon  as  I  found  out 
about  this  discrepancy  between  the 
Mayor  and  the  city  coimcll— I  asked 
the  Mayor  to  meet  with  me  and  he 
sent  a  representative  over  to  my  office. 
We  met  for  about  45  minutes.  I  was 
not  convinced  that  what  was  being 
plarmed  was  in  the  best  Interests  of 
the  life  and  safety  of  the  people  who 
live  in  the  District  of  Coliunbia. 
Therefore,  I  am  offering  my  amend- 
ment to  set  the  record  straight  in  line 
with  the  D.C.  City  Coimcil. 

In  the  appropriations  markup  of  this 
bill  in  the  subcommittee  and  In  the 
committee,  I  understand  that  the 
same  issue  was  raised  by  the  gentle- 
man from  Ohio  [Mr.  Reguia].  The 
question  was  raised  about  this  specific 
letter.  I  understand  that  the  chair- 
man, the  gentleman  from  California 
[Mr.  Dixon],  was  also  inquiring  about 
the  discrepancy  between  the  Mayor 
and  the  city  council  in  terms  of  the 
planned  intent  to  decrease  the  number 
of  people  on  fire  apparatus,  as  well  as 
to  decrease  the  ambulance  level  from 
26  to  16  in  the  District  of  Columbia. 

I  might  add,  there  is  a  precedent 
that  was  established  in  1984  in  the  ap- 


propriations bill  when  a  similar 
amendment  was  passed  and  added  into 
the  appropriations  bill  preventing  a 
similar  reduction  in  maiming  levels. 

Now  the  question  arises,  does  this  in 
fact  cost  additional  money?  The 
answer  is  in  fact  no.  The  reason  why  it 
does  not  result  in  additional  costs  is 
because  the  D.C.  Fire  Department  has 
been  spending  an  unusually  high 
amount  of  money  on  overtime. 

In  1987  it  was  in  excess  of  $10  mil- 
lion. That  Is  $8  million  above  what  it 
has  typically  been  during  an  average 
year.  The  reason  why  it  has  been  so 
high  In  the  last  several  years  is  be- 
cause of  a  court  case  that  was  filed 
and  a  Supreme  Court  decision  what 
was  Just  handed  down  throwing  out 
the  District  of  Columbia  Affirmative 
Action  Program.  Because  of  that, 
there  were  no  new  hirings  allowed 
within  the  Fire  Department  of  the 
District  of  Columbia,  and  therefore 
overtime  had  to  be  used  for  the  exist- 
ing manpower. 

For  that  reason.  I  think  we  get  back, 
and  now  that  has  been  lifted,  the  D.C. 
Fire  Department  has  intentions  of 
hiring  people  to  avoid  the  overtime 
they  have  used  in  the  past,  and  there- 
fore this  manning  reduction  would  not 
in  fact  save  any  additional  fimds. 

In  addition,  on  the  merits  of  the 
issue.  I  would  like  to  talk  about  those 
for  a  moment.  There  are  those  who 
might  say.  well,  other  cities  have  gone 
to  a  four-man,  one-response  unit.  The 
cities  that  have  done  that  are  all 
equipped  with  high  pressure  water  sys- 
tems. The  District  of  Columbia  has  no 
high  pressure  water  system.  In  fact, 
the  hydrants  have  not  been  tested 
since  1958.  It  has  a  low-pressure 
system  and  in  a  low-pressure  system 
there  is  a  requirement  to  have  two 
pumpers  available,  one  to  respond  to 
the  actual  say  fire  and  the  second  to 
man  the  hydrant  to  boost  up  the  pres- 
sure on  the  water  supply  that  is  avail- 
able. 

The  second  issue  and  the  second 
reason  why  it  is  so  important  that  we 
continue  the  current  levels  of  manning 
on  both  the  fire  apparatus  and  the 
ambulance  units  is  because  the  D.C. 
F^e  Department  is  not  allowed  to 
prelnspect  and  preplan  the  Federal 
complex. 

Mr.  Chairman.  I  ask  for  support  of 
my  amendment  and  will  go  through  a 
further  explanation  at  a  later  point  in 
time  this  afternoon. 

Mr.  Chairman.  I  include  the  letter 
from  the  Council  of  the  District  of  Co- 
lumbia, as  follows: 

COUMCIL  OF  THE  DISTRICT  Of  COLUMBIA, 

WaahingtOTi,  D.C.  June  2,  19SS. 
Hon.  Tom  Harkin, 

Chairman,  Subcommittee  on  the  District  of 

Columbia,  Committee  on  Apropriationa, 

U.S.  Senate. 

Dear  Chairman  Harkin:  I  have  recently 

discovered  that  two  salient  directives  made 

by  the  Council  in  its  March  22,  1988  action 


on  the  Fiscal  Tear  1989  Budget  Request 
were  not  acknowledged  in  the  District  trans- 
mission of  the  Budget  Request  to  the  Con- 
gress. Both  directives  concern  the  District's 
Fiscal  Tear  1989  Budget  Request  for  the 
Fire  Department  and  I  am  writing  to  you  to 
inform  you  of  this  inaccuracy  in  the  Sup- 
porting Schedules  for  the  Fiscal  Tear  1989 
Budget  Request. 

The  first  directive  of  the  Council  concerns 
the  number  of  ambulance  units  to  be  avail- 
able during  the  course  of  a  twenty  four 
hour  period.  The  Mayor's  Budget  request  to 
the  Council  indicated  that  the  Fire  Depart- 
ment planned  to  Institute  a  system  whereby 
the  number  of  available  ambulances  would 
vary  according  to  "peak"  and  "non-peak" 
periods.  During  "peak"  periods  there  would 
be  as  many  as  26  units  available  and  during 
"non-peak"  periods  as  little  as  16  units 
would  be  available. 

The  intention  to  Institute  that  plan  was 
presented  to  the  Council  on  page  856  of 
Volume  II  of  the  Supporting  Schedules  for 
the  Fiscal  Tear  1989  Budget  Request  trans- 
mission to  the  Council.  It  is  repeated  verba- 
tim on  page  940  of  Volume  II  of  the  Sup- 
porting Schedules  for  the  Fiscal  Tear  1989 
Budget  Request  transmission  to  the  Con- 
gress despite  the  clear  directive  of  the  Coun- 
cil as  adopted  by  the  Committee  on  the  Ju- 
diciary and  then  adopted  by  the  Council  as 
a  whole  that  "The  Committee  directs  the 
(Ambulance)  Division  to  maintain  at  least 
22  ambulances  in  service  at  all  times",  (p.  15 
Budget  of  the  Committee  on  the  Judiciary 
on  the  Fiscal  Tear  1989  Budget  Request). 

The  second  directive,  also  made  by  the 
Committee  on  the  Judiciary  and  then 
adopted  by  the  fuU  Council,  concerned  the 
Department's  plan  to  convert  from  five 
man/two  piece  company  to  four  man/one 
piece  company.  That  plan  presented  to  the 
Council  on  page  856  of  Volume  U  of  the 
Supporting  Schedules  for  the  Fiscal  Tear 
1989  Budget  Request  transmission  to  the 
CouncU.  It  is  repeated  verbatim  on  page  940 
of  Volume  II  of  the  Supporting  Schedules 
for  the  Fiscal  Tear  1989  Budget  Request 
transmission  to  the  Congress  despite  the  di- 
rective of  the  CouncU  as  adopted  by  the 
Committee  on  the  Judiciary  (p.  17): 

"While  many  cities  operate  with  one  piece 
engine  companies,  this  reduction  would 
remove  33  pumping  engines,  40%  of  our  fire- 
fighting  equipment,  from  District  streets. 
The  budget  (request  of  the  Mayor)  does  not 
speak  to  trial  periods,  increasing  the 
number  of  engine  companies  or  staggered 
implementation  of  the  one  piece  engine 
company. 

"The  Committee  (on  the  Judiciary)  be- 
lieve that  the  District  should  maintain  its 
current  5  man/two  piece  company.  A  reduc- 
tion of  20%  in  men  and  a  greater  percentage 
in  available  equipment  would  necessarily 
cause  reduction  In  fire  protection  for  dis- 
trict residents." 

The  Mayor  approved  the  Fiscal  Tear  1989 
Budget  Request  Act  without  exercise  of  his 
line-item  veto  power  and  thus  the  Council's 
action  represents  the  District's  position. 

The  language  in  the  "Congressional 
Transmission"  represents  either  an  error  or 
an  effort  on  behalf  of  the  District's  Office 
of  the  Budget  to  misrepresent  the  District's 
position  on  these  matters.  If  the  former, 
then  this  letter  should  serve  to  correct  the 
record.  If  the  latter,  the  Congress  should 
not  permit  the  Executive  branch  to  pursue 
before  the  Congress  a  position  it  has  failed 


to  use  its  options  to  pursue  at  the  local 
level. 

Sincerely  yours. 

David  A.  Clarke, 

Chairman. 

Mr.  DIXON.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  we  have  in  the  sub- 
committee looked  at  this  issue  Just 
briefly.  The  facts  are  that  the  Mayor 
is  advocating  going  from  a  five-person, 
two-piece  engine  company  to  a  four- 
man,  one-piece  engine  company. 

The  City  Coimcil  does  not  agree 
with  the  Mayor  and  stated  that  "the 
District  should  maintain  its  current 
five-man,  two-piece  company." 

This  issue  is  in  court.  The  firefight- 
ers feel  it  is  a  subject  of  collective  bar- 
gaining while  the  Mayor  and  the  ad- 
ministration feel  that  manning  is  a 
management  prerogative. 

What  I  am  saying  to  this  committee 
is  that  If  we  listen  to  ourselves  talking 
about  prohibiting  the  District  from 
enforcing  Its  hiring  residency  require- 
ment, if  we  listen  to  ourselves  talking 
about  telling  the  District  what  they 
can  do  with  their  own  money  as  it  re- 
lates to  abortion,  and  now  we  in  this 
House  have  somehow  acquired  the  ex- 
pertise to  get  into  a  debate  about 
whether  there  should  be  four  or  five 
people  in  a  fire  engine  company,  we 
are  clearly  acting  as  a  city  coimcil.  I 
believe  this  is  wrong  and  at  the  appro- 
priate time  I  wiU  ask  you  to  reject  this 
amendment. 

D  1300 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
have  only  myself  to  spesik. 

Mr.  Chairman.  I  Just  want  to  make, 
if  I  may,  a  couple  of  comments  again 
on  the  residency  requirement.  This  is 
not  something  that  has  come  out  of 
the  whole  cloth  with  these  Members 
of  Congress  or  with  this  side  of  the 
subcommittee.  This  is  very  much  an 
issue  that  is  supported  by  the  D.C. 
firemen,  by  the  D.C.  police,  by  the 
D.C.  police  union  and  by  the  D.C.  fire- 
men's union.  Those  people  have  a  resi- 
dency requirement  now,  and  they 
want  to  see  it  eliminated. 

Second,  I  think  it  is  important  that 
the  test  for  qualification  has  been  re- 
duced. There  used  to  be  70  questions 
right  out  of  100  questions  asked.  One 
stiU  has  to  get  70  questions  right,  but 
out  of  140  questions  asked.  On  a  per- 
centage basis,  we  have  gone  down 
from  getting  70  percent  correct  to  get- 
ting 50  percent  correct  in  the  test  for 
D.C.  police. 

Finally  let  me  just  say  that  this  is 
something  that  has  been  bouncing 
around  this  city  for  a  number  of  years; 
it  has  been  bouncing  around  this  sub- 
committee a  number  of  years.  The 
subcommittee,  itself,  said  in  the  lan- 
guage in  its  report  that  if  the  city  did 
not  act  this  year.  Congress  would  act 
to  eliminate  the  residency  require- 
ment next  year.  We  can  say  that  year 


after  year  after  year,  but  it  is  time 
something  gets  done  about  it. 

It  is  obvious  the  subcommittee 
agrees  with  the  elimination  of  the  resi- 
dency requirement.  Let  us  get  it  done. 

I  urge  my  colleagues  to  support  the 
amendment  of  the  gentleman  from 
Virginia  when  that  is  introduced. 

Mr.  FAUNTROY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  COUGHLIN.  I  am  happy  to 
yield  to  the  gentleman. 

Mr.  FAUNTROY.  Mr.  Chairman, 
the  gentleman  has  properly  noted  that 
the  committee  in  its  recommendation 
to  the  House  urges  the  elected  offi- 
cials to  do  something  about  the  prob- 
lems which  have  come  to  our  atten- 
tion. The  gentleman  is  now  saying 
that  he  does  not  think  we  should  do 
that.  What  does  the  gentleman  think 
we  should  do?  Does  the  gentleman 
think  we  should  serve  notice  on  them; 
this  is  House  rule,  not  home  rule?  "We 
are  going  to  do  it  for  you  now?" 

Mr.  DIXON.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  COUGHLIN]. 

Mr.  COUGHLIN.  Mr.  Chairman,  it  is 
the  police  and  firemen,  of  course,  who 
are  supporting  this.  It  is  the  police  and 
the  fire  unions  who  are  most  interest- 
ed in  having  this  done. 

I  think  it  is  Important  that  the  com- 
mittee, obviously,  agrees  in  principle 
with  the  elimination  of  the  residency 
requirement  because  of  the  language 
we  have  in  the  report. 

All  the  gentleman  from  Virginia  is 
trsrlng  to  do  is  implement  that  agree- 
ment in  principle  and  to  eliminate  the 
residency  requirement. 

I  will  have  an  amendment  to  his 
amendment  to  allow  the  installation 
of  a  preference  system.  We,  in  good 
faith,  want  to  be  able  to  have  a  prefer- 
ence system  to  benefit  residents  of  the 
District  of  Columbia.  I  realize  it  will 
be  subject  to  a  point  of  order.  If  no 
one  makes  the  point  of  order,  a  prefer- 
ence system  can  be  considered. 

Mr.  FAUNTROY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  COUGHLIN.  I  am  happy  to 
jrleld  to  the  gentleman. 

Mr.  FAUNTROY.  Mr.  Chairman,  I 
understand  the  committee  has  said 
that  we  want  the  Mayor  and  the  City 
Coimcil  to  address  this.  But  the  gen- 
tleman would  have  us  say  to  them 
now,  "No,  you  are  not  to  address  it;  we 
will  address  it."  We  have  not  had  hear- 
ings. We  have  not  discussed  this  at 
length  with  our  police  and  fire  unions, 
but  we  will  exercise  House  rule  instead 
of  allowing  them  under  the  home  rule 
principle  which  has  been  acknowl- 
edged by  the  committee  by  such 
strong  advocates  of  Federal  restric- 
tion. 

Mr.  COUGHLIN.  Mr.  Chairman,  re- 
clEuming  my  time,  I  do  not  have  much 
time  left:  First,  we  would  be  imple- 
menting a  prohibition  next  year  under 
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the  language  that  Is  In  the  committee 
repci  c,  ourselves.  Second,  if  one  allows 
the  amendment  that  I  will  Introduce 
to  the  amendment  by  the  gentleman 
from  Virginia,  the  City  Council  could 
have  a  preference  system  which  they 
could  enact. 
Mr.  PAUNTROY.  But  Implemented 

now? 

Mr.  COUGHLIN.  Mr.  Chairman,  It 
would  be  the  kind  of  system  that  they 
wanted  to  have.  Home  rule  would  still 
be  allowed,  allowing  them  to  enact 
their  own  system. 

Mr.  PAUNTROY.  After  we  enacted 
it. 

Mr.  C0^4TE.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  4776.  the  District  of  Columbia  appro- 
pfiations  bill  for  fiscal  year  1989. 

At  the  outset,  I  want  to  commend  the  chair- 
man of  the  subcommittee,  Juuan  Dixon,  and 
the  ranking  minority  member,  Larry  Cough- 
UN,  for  their  hard  work  and  dedk»tion.  Wlttv 
out  the  usual  benefits  assocated  with  appro- 
priattons  iJills,  Con^essmen  Dixon  and 
CouGHUN  have  taken  ttie  responsibility  for  our 
Federal  seat  of  Government  very  seriously. 
District  residents  are  very  fortunate  to  have 
these  gentlemen  in  leadership  posittons  on 
this  subcommittee. 

Mr.  Chairman,  this  bill  includes  Federal 
funds  totaling  $541.1  millron,  including  $430 
millfen  for  the  Federal  payment  to  the  District, 
$36.7  million  in  reimbursement  for  water  and 
sewer  sennces,  $52.1  milfon  for  the  police, 
fire,  judges,  and  teacher  retirement  funds.  $20 
milfion  in  transitkxi  funds  for  St  Elizabeth's 
Hospital,  and  $2.3  million  for  Inaugural  ex- 


I  wouM  point  out  to  the  committee  that  the 
Federal  payment  portion  of  this  appropriation 
is  $8.4  millKKi  less  than  the  amount  provkied 
in  fiscal  year  1988. 

Similarty,  the  transitkxial  payment  for  St 
Elizabeth's  Hospital  is  $9  milton  less  thian  the 
amount  provkied  last  fiscal  year. 

Despite  this  modest  recommendation,  which 
I  might  add  is  the  same  as  the  President's  re- 
quest, the  administratk>n  is  opposed  to  the 
bill,  arxi  in  the  statement  of  administration 
polrcy.  0MB  advises  that  "the  PreskJent's 
senior  advisors  wouM  recommend  that  he 
veto  it  (the  bill). ' 

The  administratk)n's  only  funding  objection 
surounds  the  $36.7  millk>n  In  sewer  and 
water  fees.  Further  legislatk)n  Is  required  to 
imptement  the  PreskJent's  budget  plan  to 
alk>w  the  District  to  bill  agencies  directly  for 
their  servk:es. 

Mr.  Chairman,  at  this  point  in  the  Record,  I 
will  include  a  copy  of  tt>e  statement  of  admln- 
istratxxi  polk:y  and  supporting  material. 

I  urge  my  colleagues  to  support  the  commit- 
tee's recommendatk>n. 

STATmnrr  or  ADimnsTRATioN  Poucy 

HJl.    4 77 8— DISTRICT   OF   COLDliBIA   APFROPRIA- 

Tioifs,  n   1989    (Sponsors:  mr.   wbitten 

AMD  MR.  DIXOM> 

The  Administration  objects  strongly  to  a 
numt>er  of  provisions  In  the  current  bill.  If 
the  bill  were  presented  to  the  President  in 
its  present  form,  the  President's  senior  advi- 
sors would  recommend  that  he  veto  It. 

The  Administration  continues  to  oppose 
the  use  of  either  District  funds  or  the  Fed- 
eral payment  to  the  District  to  fund  at>or- 


tlons,  unless  the  life  of  the  mother  would  be 
endangered  if  the  fetus  were  carried  to 
term.  The  bUl,  as  reported  by  the  Appro- 
priations Committee,  does  Include  language 
prohibiting  the  use  of  Federal  funds  to  per- 
form alKJrtlons  but  did  not  extend  the  pro- 
hibition to  the  use  of  District  funds.  Apply- 
ing this  restriction  solely  to  the  Federal 
payment  makes  little  sense  because  the  Fed- 
eral payment  comprises  only  19  percent  of 
the  total  District  budget.  The  use  of  public 
funding  In  the  District  of  Columbia  for 
alKjrtlons  Is  an  unacceptable  violation  of  a 
basic  clvU  right— the  right  to  life.  This  lan- 
guage alone  would  be  viewed  as  a  sufficient 
reason  to  veto  this  bill. 

The  Administration  has  three  other  sig- 
nificant concerns  regrading  the  Committee 
version  of  the  bill: 

The  bill  exceeds  the  President's  request 
by  $36.7  million  in  budget  authority.  The  In- 
crease Is  due  to  the  proposed  $36.7  million 
to  compensate  the  District  Government  for 
water  and  sewer  services  provided  to  F'eder- 
al  establishments  by  the  District.  The  Ad- 
ministration objects  strongly  to  this  funding 
since  the  President's  FY  1989  Budget  re- 
sponds to  Congressional  concerns  and  pro- 
poses legislation  authorizing  the  District  to 
bill  agencies  directly  for  their  services.  In 
addition  to  providing  funds  In  the  agencies' 
budgets  for  this  purpose.  The  President's  re- 
quest is  consistent  with  the  treatment  af- 
forded other  Stete  and  local  governments. 
Moreover,  such  a  system  would  result  in  In- 
creased accountability  and  efficiency  by 
Federal  agencies  In  their  use  of  water  and 
sewer  services  and  avoid  double-funding  the 
same  ex[>enditures. 

The  Administration  also  continues  to 
oppose  any  attempt  to  exempt  the  Federal 
payment  and  Federal  water  and  sewer  pay- 
ments to  the  District  Government  from  the 
Presidential  apportionment  process.  Last 
year  the  Administration  objected  to  section 
132  of  the  FY  1988  District  of  Columbia  Ap- 
propriations Act  as  contained  in  Public  Law 
100-202.  This  section  excluded  these  Feder- 
al payments  to  the  District  from  the  appor- 
tionment process,  resulting  In  a  highly  ob- 
jectionable erosion  of  Executive  Branch  au- 
thority, esUbllshed  In  the  Antl-deficlency 
Act,  31  use  1512  and  1513.  The  Administra- 
tion believes  annual  appropriations  bills  are 
not  appropriate  vehicles  for  achieving  per- 
manent changes  in  substantive  law  and 
urges  the  House  to  correct  this  abuse  of  the 
leg^ative  process  by  modifying  the  blU  ap- 
propriately. 

The  Administration  opposes  section  133  to 
the  blU  which  would  transfer  title  of  the  216 
acre  Glendale  Hospital  site  In  Prince 
Georges  County,  Maryland  to  the  District 
of  Columbia.  This  provision  Is  contrary  to 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  that  requires  excess 
Federal  property  to  l)e  transferred  to  the 
General  Services  Administration  for  dispos- 
al. 

The  Administration  does,  however,  com- 
mend the  Committee  for  keeping  the  FY 
1989  Federal  payment  to  the  District  at  the 
level  proposed  by  the  President. 

The  House  Is  urged  to  remove  the  objec- 
tionable provisions  noted  above  so  that  the 
President's  senior  advisors  could  recom- 
mend that  he  sign  the  bill. 

Mr.  DIXON.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  read. 
The  Clerk  read  as  follows: 


H.R.  4776 
Be  it  enacted  by  the  Senate  and  House  of 
Revresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  District  of  Columbia  for  the 
fiscal  year  ending  Septemlier  30,  1989,  and 
for  other  purposes,  namely: 

Fo>ERAL  Payment  to  the  District  or 

COLtmBIA 

For  payment  to  the  District  of  Columbia 
for  the  fiscal  year  ending  Septeml)er  30, 
1989,  $430,500,000:  Provided,  That  none  of 
these  funds  shall  be  made  available  to  the 
District  of  Columbia  until  the  numl>er  of 
full-time  uniformed  officers  In  permanent 
positions  In  the  Metropolitan  Police  Depart- 
ment Is  at  least  3.880,  excluding  tmy  such  of- 
ficer appointed  after  August  19,  1982,  under 
qualification  standards  other  than  those  in 
effect  on  such  date. 
Feddial  Payment  for  Water  and  Sewer 

Services 
For  payment  to  the  District  of  Columbia 
for  the  fiscal  year  ending  September  30, 
1989,  in  lieu  of  reimbursement  for  charges 
for  water  and  water  services  and  sanitary 
sewer  services  furnished  to  facilities  of  the 
United  States  Government,  $36,726,000,  as 
authorized  by  the  Act  of  May  18,  1954.  as 
amended  (D.C.  Code.  sees.  43-1552  and  43- 
1612). 

Federal  Cohtribution  to  RniKEtasn 
Funds 
For  the  Federal  contribution  to  the  Police 
Officers  and  Fire  Fighters'.  Teachers',  and 
Judges'  Retirement  Funds  as  authorized  by 
the  District  of  Columbia  Retirement 
Reform  Act,  approved  November  17,  1979 
(93  SUt.  866;  P>ubllc  Law  96-122), 
$52,070,000. 

Transitional  Payment  for  Saint 
Elizabeths  Hospital 
For  a  Federal  contribution  to  the  District 
of  Columbia,  as  authorized  by  the  Saint 
Elizabeths  Hospital  and  District  of  Colum- 
bia Mental  Health  Services  Act.  approved 
Noveml)er  8,  1984  (98  Stat.  3369;  Public  Law 
98-621).  $20,000,000. 

Criminal  Justice  Initiative 
The  $50,000,000  previously  appropriated 
under  "Criminal  Justice  Initiative"  for  the 
fiscal  years  ending  September  30,  1986,  Sep- 
tember 30,  1987,  and  September  30,  1989,  for 
the  design  and  construction  of  a  prison 
within  the  District  of  Columbia  shall 
remain  In  the  United  States  Treasiu-y  and 
shall  be  transferred  to  the  District  of  Co- 
limibia  government  only  to  the  extent  that 
outstanding  obligations  are  due  and  payable 
to  entitles  other  than  agencies  and  organiza- 
tions of  the  District  of  Columbia  govern- 
ment, 8uid  payments  to  such  agencies  and 
organizations  may  be  made  only  In  reim- 
bursement for  amounts  actually  expended 
In  furtherance  of  the  design  and  construc- 
tion of  the  prison. 

Inaugural  Expenses  Payment 
For  payment  to  the  District  of  Columbia 
in  lieu  of  reimbursements  for  expenses  in- 
curred In  connection  with  Presidential  inau- 
guration activities,  $2,300,000,  as  authorized 
by  section  737(b)  of  the  District  of  Colum- 
bia Self -Government  and  Governmental  Re- 
organization   Act,    Public    Law    93-198,    as 
amended  (D.C.  Code,  sec.  1-1803). 
Division  of  Expenses 
The  following  amounts  are  appropriated 
for  the  District  of  Columbia  for  the  current 


fiscal  year  out  of  the  general  fund  of  the 
District  of  Columbia,  except  as  otherwise 
specifically  provided. 

Governmental  Dirxction  and  Support 
Governmental  direction  and  support, 
$118,439,000:  Provided,  That  not  to  exceed 
$2,500  for  the  Mayor,  $2,500  for  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, and  $2,500  for  the  City  Administra- 
tor shall  be  available  from  this  appropria- 
tion for  expenditures  for  official  purposes: 
Provided  further.  That  any  program  fees 
coUected  from  the  issuance  of  debt  shall  be 
available  for  the  payment  of  expenses  of 
the  debt  management  program  of  the  Dis- 
trict of  Columbia:  Provided  further.  That 
notwithstanding  any  other  provision  of  law, 
there  Is  hereby  appropriated  $6,948,000  to 
pay  legal,  management,  investment,  and 
other  fees  and  administrative  expenses  of 
the  District  of  Columbia  Retirement  Board, 
of  which  $807,000  shall  be  derived  from  the 
general  fund  and  not  to  exceed  $6,141,000 
shall  l>e  derived  from  the  earnings  of  the 
applicable  retirement  funds:  Provided  fur- 
ther. That  the  District  of  Columbia  Retire- 
ment Board  shall  provide  to  the  Congress 
and  the  Council  of  the  District  of  Columbia 
a  quarterly  report  of  the  allocations  of 
charges  by  fund  and  of  expenditures  of  all 
funds:  Provided  further.  That  the  District  of 
Columbia  Retirement  Board  shaU  provide 
the  Mayor  for  transmittal  to  the  Council  of 
the  District  of  Columbia  an  Item  accounting 
of  the  planned  use  of  appropriated  funds  in 
time  for  each  annual  budget  submission  and 
the  actual  use  of  such  funds  In  time  for 
each  annual  audited  financial  report:  Pro- 
vided further.  That  of  the  $150,000  appro- 
priated for  fiscal  year  1989  for  Admission  to 
SUtehood.  $75,000  shall  be  for  the  SUte- 
hood  Commission  and  $75,000  shall  l>e  for 
the  Statehood  Compact  Commission:  Pro- 
vided further.  That  the  District  of  Columbia 
shaU  Identify  the  sources  of  funding  for  Ad- 
mission to  Statehood  from  Its  own  locally- 
generated  revenues:  Provided  further.  That 
no  revenues  from  Federal  sources  shaU  be 
used  to  support  the  operations  or  activities 
of  the  Statehood  Commission  and  State- 
hood Compact  Commission:  Provided  fur- 
ther. That  no  part  of  these  funds  shall  be 
used  for  lobbying  to  support  or  defeat  legis- 
lation pending  l)efore  Congress  or  any  State 
legislature. 
Economic  IDevelopment  and  Regxh^tion 
Economic  development  and  regulation, 
$144,616,000:  Provided,  That  the  District  of 
Columbia  Housing  Finance  Agency,  estab- 
lished by  section  201  of  the  District  of  Co- 
lumbia Housing  Finance  Agency  Act,  effec- 
tive March  3,  1979  (D.C.  Law  2-135;  D.C. 
Code,  sec.  45-2111).  based  upon  its  capabil- 
ity of  repayments  as  determined  each  year 
by  the  Council  of  the  District  of  Columbia 
from  the  Agency's  annual  audited  financial 
statements  to  the  Council  of  the  District  of 
Columbia,  shall  repay  to  the  general  fimd 
an  amount  equal  to  the  appropriated  admin- 
istrative costs  plus  Interest  at  a  rate  of  four 
percent  per  aimum  for  a  term  of  15  years, 
with  a  deferral  of  payments  for  the  first 
three  years:  Provided  further.  That  notwith- 
standing the  foregoing  provision,  the  obliga- 
tion to  repay  all  or  part  of  the  amounts  due 
shall  l>e  subject  to  the  rights  of  the  owners 
of  any  bonds  or  notes  Issued  by  tlie  Agency 
and  shall  l>e  repaid  to  the  District  of  Colum- 
bia only  from  available  operating  revenues 
of  the  Agency  that  are  in  excess  of  the 
amounts  required  for  debt  service,  reserve 
funds,  and  operating  expenses:  Provided 
further.  That  upon  commencement  of  the 


debt  service  payments,  such  payments  shall 
Yx  deposited  Into  the  general  fund  of  the 
District  of  Columbia:  Provided  further.  That 
up  to  $270,000  within  the  15  percent  set- 
aside  for  special  programs  within  the 
Tenant  Assistance  Program  shall  t>e  target- 
ed for  the  single-room  occupancy  Initiative. 
Public  Safety  and  Justice 
Public  Safety  and  Justice,  including  pur- 
chase of  not  to  exceed  135  passenger-carry- 
ing vehicles  for  replacement  only  (Including 
130  for  police-type  use  and  five  for  fire-type 
use)  without  regard  to  the  general  purchase 
price  limitation  for  the  current  fiscal  year, 
$735,528,000:  Provided,  That  the  MetropoU- 
tan  Police  Department  Is  authorized  to  re- 
place not  to  exceed  25  passenger-carrying 
vehicles  and  the  Fire  Department  Is  author- 
ized to  replace  not  to  exceed  five  passenger- 
carrying  vehicles  annually  whenever  the 
cost  of  repair  to  any  damaged  vehicle  ex- 
ceeds three-fourths  of  the  cost  of  the  re- 
placement: Provided  further.  That  not  to 
exceed  $500,000  shall  be  available  from  this 
appropriation  for  the  Chief  of  Police  for  the 
prevention  and  detection  of  crime:  Provided 
further.  That  funds  appropriated  for  ex- 
penses imder  the  District  of  Columbia 
Criminal  Justice  Act,  approved  Septeml>er  3, 
1974  (88  SUt.  1090:  PubUc  Law  93-412;  D.C. 
Code,  sec.  11-2601  et  seq.),  for  the  fiscal 
year  ending  September  30,  1989,  shaU  Xye 
available  for  obligations  incurred  under  that 
Act  in  each  fiscal  year  since  Inception  In 
fiscal  year  1975:  Provided  further.  That 
funds  appropriated  for  expenses  under  the 
District  of  Columbia  Neglect  Representa- 
tion Equity  Act  of  1984,  effective  March  13, 
1985  (D.C.  Law  5-129;  D.C.  Code,  sec.  16- 
2304),  for  the  fiscal  year  ending  Septemlier 
30,  1989,  shall  be  available  for  obligations 
incurred  under  that  Act  in  each  fiscal  year 
since  Inception  In  fiscal  year  1985:  Provided 
further.  That  $50,000  of  any  appropriation 
available  to  the  District  of  Columbia  may  l>e 
used  to  match  financial  contributions  from 
the  DepsLTtment  of  Defense  to  the  District 
of  Columbia  Office  of  Emergency  Prepared- 
ness for  the  purchase  of  civil  defense  equip- 
ment and  supplies  approved  by  the  Depart- 
ment of  E>efense,  when  authorized  by  the 
Mayor:  Provided  further.  That  not  to  exceed 
$1,500  for  the  Chief  Judge  of  the  District  of 
Columbia  Court  of  Appeals.  $1,500  for  the 
Chief  Judge  of  the  Superior  Court  of  the 
District  of  Columbia,  and  $1,500  for  the  Ex- 
ecutive Officer  of  the  District  of  Columbia 
Courts  shall  l>e  available  from  this  appro- 
priation for  official  purposes:  Provided  fur- 
ther. That  the  District  of  Columbia  shaU  op- 
erate and  maintain  a  free.  24-hour  tele- 
phone information  service  whereby  resi- 
dents of  the  area  surrounding  Lorton  prison 
in  Fairfax  County,  Virginia,  can  promptly 
obtain  information  from  District  officials  on 
all  disturbances  at  the  prison.  Including  es- 
capes, fires,  riots,  and  similar  Incidents:  Pro- 
vided further.  That  the  District  of  Columbia 
shall  also  take  steps  to  publicize  the  avail- 
ability of  that  service  among  the  residents 
of  the  area  surroimdlng  the  Lorton  prison: 
Provided  further.  That  not  to  exceed 
$100,000  of  this  appropriation  shall  be  used 
to  reimburse  Fairfax  County  and  Prince 
WlUlam  County,  Virginia  for  expenses  in- 
curred by  the  counties  during  fiscal  year 
1989  In  relation  to  the  Lorton  prison  com- 
plex. Such  reimbursements  shall  be  paid  in 
all  Instances  In  which  the  District  requests 
the  counties  to  provide  police,  fire,  rescue, 
and  related  services  to  help  deal  with  es- 
ca[>es,  riots,  and  similar  disturbances  Involv- 
ing the  prison:  Provided  further.  That  none 
of  the  funds  appropriated  by  this  Act  may 


be  used  to  Implement  any  plan  that  Includes 
the  closing  of  Engine  Company  3.  located  at 
439  New  Jersey  Avenue,  Northwest:  Provid- 
ed further.  That  none  of  the  funds  provided 
In  this  Act  may  be  used  to  implement  Dis- 
trict of  Columbia  Board  of  Parole  notice  of 
emergency  and  proposed  rulemaking  as  filed 
with  the  District  of  Columbia  Register  July 
25,  1986:  Provided  further.  That  the  Mayor 
shall  reimburse  the  District  of  Columbia 
National  Guard  for  expenses  incurred  In 
connection  with  services  which  are  per- 
formed In  emergencies  by  the  National 
Guard  In  a  militia  status  and  which  are  re- 
quested by  the  Mayor,  in  amounts  that 
ShaU  be  Jointly  determined  and  certified  as 
due  and  payable  for  these  services  by  the 
Mayor  and  the  Commanding  General  of  the 
District  of  Columbia  National  Guard:  Pro- 
trided  further.  That  such  sums  as  may  be 
necessary  for  reimbursement  to  the  District 
of  Columbia  National  Guard  under  the  pre- 
ceding proviso  shall  l>e  available  from  this 
appropriation,  and  their  availability  shaU  be 
deemed  as  constituting  payment  In  advance 
for  the  emergency  services  Involved. 

Public  Education  System 
Public  education  system.  Including  the  de- 
velopment of  national  defense  education 
programs.  $623,424,000,  to  be  allocated  as 
follows:  $452,403,000  for  the  public  schools 
of  the  District  of  Columbia;  $70,100,000  for 
the  District  of  Columbia  Teachers'  Retire- 
ment Fund;  $76,310,000  for  the  University 
of  the  District  of  Columbia;  $18,515,000  for 
the  Public  Library;  $3,692,000  for  the  Com- 
mission on  the  Arts  and  Humanities; 
$1,948,000  for  the  District  of  Columbia 
School  of  Law;  and  $456,000  for  the  Educa- 
tional Institution  Licensure  Commission: 
Provided,  That  the  public  schools  of  the 
District  of  Columbia  are  authorized  to 
accept  not  to  exceed  31  motor  vehicles  for 
exclusive  use  In  the  driver  education  pro- 
gram: Provided  further.  That  not  to  exceed 
$2,500  for  the  Superintendent  of  Schools. 
$2,500  for  the  President  of  the  University  of 
the  District  of  Columbia,  and  $2,000  for  the 
Public  Librarian  shall  l>e  available  from  this 
appropriation  for  expenditures  for  official 
purposes:  Provided  further,  That  this  appro- 
priation shall  not  t>e  available  to  subsidize 
the  education  of  nonresidents  of  the  Dis- 
trict of  Columbia  at  the  University  of  the 
District  of  Columbia,  unless  the  Board  of 
Trustees  of  the  University  of  the  District  of 
Columbia  adopts,  for  the  fiscal  year  ending 
September  30.  1989,  a  tuition  rate  schedule 
that  will  establish  the  tuition  rate  for  non- 
resident students  at  a  level  no  lower  than 
the  nonresident  tuition  rate  charged  at  com- 
parable public  Institutions  of  higher  educa- 
tion in  the  metropolitan  area. 

Human  Support  Services 
Human  support  services,  $744,901,000: 
Provided,  That  $17,000,000  of  this  appro- 
priation, to  remain  available  until  expended, 
shall  be  available  solely  for  District  of  Co- 
lumbia employees'  disability  compensation: 
Provided  further.  That  of  the  funds  provid- 
ed for  the  D.C.  General  Hospital  subsidy, 
$646,000  shall  be  used  for  providing  health 
care  to  homeless  persons. 

Public  Works 
Public  works.  Including  rental  of  one  pas- 
senger-carrying vehicle  for  use  by  the 
Mayor  and  three  passenger-<»rrylng  vehi- 
cles for  use  by  the  Council  of  the  District  of 
Columbia  and  purchase  of  passenger-carry- 
ing vehicles  for  replacement  only. 
$218,925,000.  of  which  not  to  exceed 
$3,900,000  shall  l>e  available  for  the  School 
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Tnnalt  SubBldy:  Provided,  That  this  appro- 
prlation  shall  not  be  available  for  collecting 
ashes  or  mlacellaneous  refuse  from  hotels 
and  places  of  business. 

Washhtctoh  CoirvxHTioit  Ckstka  F*i7ifD 
For  the  Washington  Convention  Center 
Fund.  $7,274,000:  Provided.  That  the  Con- 
vention Center  Board  of  Directors,  estab- 
lished by  section  3  of  the  Washington  Con- 
vention Center  Management  Act  of  1979,  ef- 
fective November  3,  1979  (D.C.  Law  3-36; 
D.C.  Code,  sec.  9-fl02),  shall  reimburse  the 
Auditor  of  the  District  of  Columbia  for  aU 
reasonable  costs  for  performance  of  the 
annual  convention  center  audit. 

Rkpathzht  of  Loajis  and  Ihterxst 
For  reimbursement  to  the  United  States 
of  fimds  loaned  in  compliance  with  an  Act 
to  provide  for  the  esUblishment  of  a 
modem,  adequate,  and  efficient  hospital 
center  in  the  District  of  Columbia,  approved 
August  7.  1946  (60  Stat.  896;  Public  Law  79- 
648):  section  1  of  an  Act  to  authorize  the 
Commissioners  of  the  District  of  Columbia 
to  borrow  funds  for  capital  Improvement 
programs  and  to  amend  provisions  of  law  re- 
lating to  Federal  Government  participation 
in  meeting  costs  of  maintaining  the  Nation's 
Capital  City,  approved  June  6,  1958  (72  SUt. 
183:  Public  Law  85-451:  D.C.  Code,  sec.  9- 
219):  section  4  of  an  Act  to  authorize  the 
Commissioners  of  the  District  of  Coliunbia 
to  plan,  construct,  operate,  and  maintain  a 
sanitary  sewer  to  connect  the  Dulles  Inter- 
national Airport  with  the  District  of  Colum- 
bia system,  approved  June  12,  1960  (74  SUt. 
211:  Public  lAW  86-515):  and  section  723  of 
the  District  of  Columbia  Self-Govemment 
and  Governmental  Reorganization  Act,  ap- 
proved I>ecember  24,  1973  (87  Stat.  821; 
PubUc  Law  93-198:  D.C.  Code,  sec.  47-321, 
note);  and  section  743(f)  of  the  District  of 
Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act  amendments, 
approved  October  13,  1977  (91  Stat.  1156: 
PubUc  Law  95-131:  D.C.  Code,  sec.  9-219, 
note).  Including  interest  as  required  there- 
by, $235,796,000. 

Rkpatmkht  of  GsnoiAL  Pdwd  Deficit 
For  the  purpose  of  reducing  the 
$204,593,000  general  fund  accumulated  defi- 
cit as  of  September  30.  1987,  $20,000,000,  of 
which  not  less  than  $19,000,000  shaU  be 
funded  and  apportioned  by  the  Mayor  from 
amounts  otherwise  available  to  the  District 
of  Columbia  government  (including 
amounts  appropriated  by  this  Act  or  reve- 
nues otherwise  available,  or  both):  Provided, 
That  If  the  Federal  payment  to  the  District 
of  Coliunbia  for  fiscal  year  1989  is  reduced 
pursiiant  to  an  order  Issued  by  the  Presi- 
dent under  section  252  of  the  Balanced 
Budget  and  iinergency  Deficit  Control  Act 
of  1985  (PubUc  Law  »&-177,  approved  De- 
cember 12,  1985),  the  percentage  (If  any)  by 
which  the  $20,000,000  set  aside  for  repay- 
ment of  the  general  fund  accumulated  defi- 
cit under  this  appropriation  title  Is  reduced 
as  a  consequence  shall  not  exceed  the  per- 
centage by  which  the  Federal  payment  Is  re- 
duced pursuant  to  such  order. 

Sbort-Term  BoRsowmcs 
For  the  purpose  of  funding  interest  relat- 
ed to  borrowing  funds  for  short-term  cash 
needs,  $4,570,000. 

OmCAI,  AHD  DSHTAL  BKITZFITS 

For  optical  and  dental  costs  for  nonunion 
employees.  $2,569,000. 

IMAUODSAI.  EXFEHSES 

For  reimbursement  for  necessary  expenses 
incurred  in  connection  with  Presidential  in- 


auguration activities  as  authorized  by  sec- 
tion 737(b)  of  the  District  of  Columbia  Self- 
Crovemment  and  Governmental  Reorganiza- 
tion Act,  Public  Law  93-198,  approved  De- 
cember 24,  1973  (87  Stat.  824;  D.C.  Code, 
sec.  1-1803),  $2,300,000,  which  shall  be  ap- 
portioned by  the  Mayor  within  the  various 
appropriation  headings  in  this  Act. 
EmoiGT  Adjusthznt 
The  Mayor  shall  reduce  authorized  energy 
appropriations    and    expenditures    within 
object  class  30a  (energy)  in  the  amount  of 
$2,070,000.  within  one  or  several  of  the  vari- 
ous appropriation  headings  In  this  Act. 
Personal  Services  Aoxcsthknt 
The   Mayor  shall  reduce  appropriations 
and    expenditures    for    personal    services 
within  object  classes  11,  12,  13,  and  14  in  the 
amount  of  $2,747,000  through  a  selective 
hiring  freeze  within  one  or  several  of  the 
various  appropriation  headings  in  this  Act. 
Cafital  Outlay 
For  construction  projects,  $138,336,000,  as 
authorized  by  an  Act  authorizing  the  laying 
of  water  mains  and  service  sewers  in  the 
District  of  Columbia,  the  levying  of  assess- 
ments therefor,  and  for  other  purposes,  ap- 
proved April  22,  1904  (33  SUt.  244;  Public 
Law  58-140;  D.C.  Code,  sees.  43-1512  to  43- 
1519):    the    District    of    Columbia    Public 
Works  Act  of  1954,  approved  May  18,  1954 
(68  SUt.  101;  Public  Law  83-364);  an  Act  to 
authorize  the  Commissioners  of  the  District 
of  Columbia  to  borrow  funds  for  capital  im- 
provement programs  and  to  amend  provi- 
sions of  law  relating  to  Federal  Government 
participation  in  meeting  costs  of  maintain- 
ing   the    Nations    Capital    C\.iy.    approved 
June  8,  1958  (72  SUt.  183;  Public  Law  85- 
451;  D.C.  Code,  sees.  9-219  and  47-3402);  sec- 
tion 3(g)  of  the  District  of  Columbia  Motor 
Vehicle  Parking  FaciUty  Act  of  1942,  ap- 
proved August  20,  1958  (72  SUt.  686;  Public 
Law  85-692;  D.C.  Code,  sec.  4(^-805(7)):  and 
the  National  Capital  TransporUtion  Act  of 
1969,  approved  December  9,  1969  (83  SUt. 
320:  Public  Law  91-143;  D.C.  Code,  sees.  1- 
2451,  1-2452,  1-2454,  1-2456,  and  1-2457):  in- 
cluding acquisition  of  sites,  preparation  of 
plans  and  specifications,  conducting  prelimi- 
nary surveys,  erection  of  structures,  includ- 
ing  building   Improvement   and   alteration 
and  treatment  of  grounds,  to  remain  avail- 
able    until     expended:     Provided,     That 
$10,276,000  shall   be   available  for  project 
management  and  $7,298,000  for  design  by 
the  Director  of  the  Department  of  Public 
Works  or  by  contract  for  architectural  engi- 
neering services,  as  may  be  detemlned  by 
the  Mayor:  Provided  further.  That  funds  for 
use  of  each  capital  project  implementing 
agency  shall  be  managed  and  controlled  in 
accordance  with  all  procedures  and  limiU- 
tlons  esUbllshed  under  the  Financial  Man- 
agement  System:    Provided  further.   That 
$950,000  for  the  Department  of  Recreation 
and  $4,703,000  for  the  Department  of  Public 
Works    for   pay-as-you-go   capital   projects 
shall  be  financed  from  general  fund  operat- 
ing   revenues:    Provided  further.    That   all 
funds  provided  by  this  appropriation  title 
shaU    be    avaUable    only    for    the    specific 
projects  and  purposes  intended:   Provided 
further.  That  notwithstanding  the  forego- 
ing,  all   authorizations   for  capital   outlay 
projects,  except  those  projects  covered  by 
the  first  sentence  of  section  23(a)  of  the 
Federal-Aid  Highway  Act  of  1968,  approved 
August  23,  1968  (82  SUt.  827;  Public  Law 
90-495;    D.C.    Code,    sec.    7-134,   note),   for 
which  funds  are  provided  by  this  appropria- 
tion  title,  shall  expire  on  September  30, 
1990.  except  authorizations  for  projects  as 


to  which  funds  have  been  obligated  in  whole 
or  in  part  prior  to  September  30,  1990:  Pro- 
vided further.  That  upon  expiration  of  any 
such  project  authorization  the  funds  provid- 
ed herein  for  the  project  shaU  lapse. 

Water  and  Sewer  Enterprise  Fund 
For  the  Water  and  Sewer  Enterprise 
Fund.  $200,805,000,  of  which  $34,085,000 
shall  be  apportioned  and  payable  to  the 
debt  service  fund  for  repayment  of  loans 
and  interest  incurred  for  capital  improve- 
ment projects. 

For  construction  projects,  $24,200,000,  as 
authorized  by  An  Act  authorizing  the  laying 
of  water  mains  and  service  sewers  in  the 
District  of  Columbia,  the  levying  of  assess- 
menU  therefor,  and  for  other  purposes,  ap- 
proved April  22,  1904  (33  SUt.  244;  Public 
Law  58-140:  D.C.  Code,  see.  43-1512  et  seq.): 
Provided,  That  the  requirements  and  re- 
strictions which  are  applicable  to  general 
fund  capital  Improvement  projects  and  are 
set  forth  in  this  Act  under  the  Capital 
Outlay  appropriation  title  shall  apply  to 
projects  approved  under  this  appropriation 
title:  Provided  further.  That  of  the 
$29,652,000  in  water  and  sewer  enterprise 
fund  operating  revenues  for  pay-as-you-go 
capital  projecte,  $10,500,000  shall  fund  new 
authority  in  the  fiscal  year  1989  capital 
budget,  $15,110,000  shall  fund  prior  year 
capital  project  authority,  and  $4,042,000 
shall  provide  a  cash  reserve  in  the  capital 
projects  fund  in  order  to  meet  financing 
needs  caused  by  the  time  lag  in  securing 
bond  financing. 

Lottery  and  Charitable  Games  Enterprise 
Fund 
For  the  Lottery  and  ChariUble  Games 
Enterprise  Fund,  esUbllshed  by  the  District 
of  Columbia  Appropriation  Act  for  fiscal 
year  1982,  approved  December  4,  1981,  as 
amended  (95  SUt.  1174,  1175;  Public  Law 
97-91),  for  the  purpose  of  Implementing  the 
Law  to  Legalize  Lotteries,  Daily  Numbers 
Games,  and  Bingo  and  Raffles  for  ChariU- 
ble Puri)Oses  in  the  District  of  Columbia,  ef- 
fective March  10,  1981  (D.C.  Law  3-172;  D.C. 
Code,  sees.  2-2501  et  seq.  and  22-1516  et 
seq.),  $8,050,000,  to  be  derived  from  non- 
Federal  District  of  Columbia  revenues:  Pro- 
vided. That  the  District  of  Columbia  shall 
identify  the  sources  of  funding  for  this  ap- 
propriation title  from  its  own  locally-gener- 
ated revenues:  Provided  further.  That  no 
revenues  from  Federal  sources  shall  be  used 
to  support  the  operations  or  activities  of  the 
Lottery  and  ChariUble  Games  Control 
Board. 

Cable  Television  Enterprise  Fund 
For  the  Cable  Television  Enterprise  Fund, 
esUbllshed  by  the  Cable  Television  Commu- 
nications Act  of  1981,  effective  October  22, 
1983  (D.C.  Law  5-36;  D.C.  Code,  sec.  43-1801 
etseq.),  $1,000,000. 

General  Provisions 
Sec.  101.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109,  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law,  or  under 
existing  Executive  order  issued  pursuant  to 
existing  law. 

Sec.  102.  Except  as  otherwise  provided  In 
this  Act,  all  vouchers  covering  expenditures 
of  appropriations  contained  In  this  Act  shall 
be  audited  before  payment  by  the  designat- 
ed certifying  official  and  the  vouchers  as  ap- 


proved shall  be  paid  by  checks  issued  by  the 
designated  dlsburslog  official. 

Sec.  103.  Whenever  in  this  Act  an  amount 
is  specified  within  an  appropriation  for  par- 
ticular purposes  or  objects  of  expenditure, 
such  amount,  unless  otherwise  specified, 
shall  be  considered  as  the  maximum 
amount  that  may  be  expended  for  said  pur- 
pose or  object  rather  than  an  amount  set 
apart  exclusively  therefor,  except  for  those 
funds  and  programs  for  the  Metropolitan 
Police  Department  under  the  heading 
"Public  Safety  and  Justice"  which  shall  be 
considered  as  the  amounts  set  apart  exclu- 
sively for  and  shall  be  expended  solely  by 
that  Department:  and  the  appropriation 
under  the  heading  "Repayment  of  General 
Fund  Deficit"  which  shall  be  considered  as 
the  amount  set  apart  exclusively  for  and 
shall  be  expended  solely  for  that  purpose. 

Sec.  104.  Appropriations  in  this  Act  shall 
be  available,  when  authorized  by  the  Mayor, 
for  allowances  for  privately  owned  automo- 
bUes  and  motorcycles  used  for  the  perform- 
ance of  official  duties  at  rates  esUbllshed  by 
the  Mayor  Provided,  That  such  rates  shall 
not  exceed  the  maximum  prevailing  rates 
for  such  vehicles  as  prescribed  in  the  Feder- 
al Property  Management  Regulations  101-7 
(Federal  Travel  Regulations). 

Sec.  105.  Appropriations  in  this  Act  shall 
be  available  for  expenses  of  travel  and  for 
the  payment  of  dues  of  organizations  con- 
cerned with  the  work  of  the  District  of  Co- 
lumbia government,  when  authorized  by  the 
Mayor  Provided,  That  the  Council  of  the 
District  of  Columbia  and  the  District  of  Co- 
lumbia Courts  may  expend  such  f  tmds  with- 
out, authorization  by  the  Mayor. 

Sec.  106.  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columbia 
such  siuns  as  may  be  necessary  for  making 
refunds  and  for  the  payment  of  judgments 
that  have  been  entered  against  the  District 
of  Columbia  government:  Provided  That 
nothing  contained  in  this  section  shall  be 
construed  as  modifying  or  affecting  the  pro- 
visions of  section  11(c)(3)  of  title  XII  of  the 
District  of  Columbia  Income  and  Franchise 
Tax  Act  of  1947,  approved  March  31,  1956 
(70  SUt.  78:  PubUc  Law  84-^60;  D.C.  Code, 
sec.  47-1812.11(0(3)). 

Sec.  107.  Appropriations  in  this  Act  shaU 
be  avaUable  for  the  payment  of  pubUc  as- 
sistance without  reference  to  the  require- 
ment of  section  544  of  the  District  of  Co- 
lumbia PubUc  Assistance  Act  of  1982,  effec- 
tive April  6,  1982  (D.C.  Law  4-101;  D.C. 
Code,  sec.  3-205.44),  and  for  the  non-P'ederal 
share  of  funds  necessary  to  qualify  for  Fed- 
eral assistance  under  the  JuvenUe  Delin- 
quency Prevention  and  Control  Act  of  1968, 
approved  July  31,  1968  (82  SUt.  462;  PubUc 
Law  90-445;  42  U.S.C.  3801  et  seq.). 

Sec.  108.  No  part  of  any  appropriation 
contained  in  this  Act  shaU  remain  avaUable 
for  obUgatlon  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  109.  Not  to  exceed  4V^  per  centum  of 
the  total  of  aU  funds  appropriated  by  this 
Act  for  personal  compensation  may  be  used 
to  pay  the  cost  of  overtime  or  temporary  po- 
sitions. 

Sec.  110.  Appropriations  in  this  Act  shaU 
not  be  available,  during  the  fiscal  year 
ending  September  30,  1989,  for  the  compen- 
sation of  any  person  appointed  to  a  perma- 
nent position  in  the  Distri(^  of  Columbia 
government  during  any  month  in  which  the 
number  of  employees  exceeds  38,471,  the 
number  of  positions  authorized  by  this  Act. 

Sec.  hi.  No  funds  appropriated  In  this 
Act  for  the  District  of  Columbia  govern- 
ment for  the  operation  of  educational  insti- 


tutions, the  compensation  of  personnel,  or 
for  other  educational  purposes  may  be  used 
to  permit,  encourage,  facUlUte,  or  further 
partisan  poUtical  activities.  Nothing  herein 
is  intended  to  prohibit  the  avaUabUlty  of 
school  buUdings  for  the  use  of  any  commu- 
nity or  partisan  poUtical  group  during  non- 
school  hours. 

Sec.  112.  The  annual  budget  for  the  Dis- 
trict of  Columbia  government  for  the  fiscal 
year  ending  September  30,  1990,  shaU  be 
transmitted  to  the  Congress  by  no  later 
than  April  15, 1989. 

Sec.  113.  None  of  the  funds  appropriated 
in  this  Act  shaU  be  made  available  to  pay 
the  salary  of  any  employee  of  the  District  of 
Columbia  government  whose  name,  title, 
grade,  salary,  past  work  experience,  and 
salary  history  are  not  avaUable  for  inspec- 
tion by  the  House  and  Senate  Committees 
on  Appropriations,  the  House  Committee  on 
the  District  of  Columbia,  the  Subcommittee 
on  Governmental  Elfficlency,  Federalism 
and  the  District  of  Columbia  of  the  Senate 
Committee  on  Governmental  Affairs,  and 
the  CouncU  of  the  District  of  Columbia,  or 
their  duly  authorized  represenUtive. 

Sec.  114.  There  are  appropriated  from  the 
appUcable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
paymente  authorized  by  the  District  of  Co- 
lumbia Revenue  Recovery  Act  of  1977,  ef- 
fective September  23,  1977  (D.C.  Law  2-20; 
D.C.  Code,  sec.  47-421  et  seq.). 

Sxc.  115.  None  of  the  funds  contained  in 
this  Act  shall  be  made  available  to  pay  the 
salary  of  any  employee  of  the  District  of  Co- 
lumbia government  whose  name  and  salary 
are  not  available  for  pubUc  inspection. 

Sec.  116.  No  part  of  this  appropriation 
shaU  be  used  for  pubUcity  or  propaganda 
purposes  or  implemenUtion  of  any  poUcy 
including  boycott  designed  to  support  or 
defeat  legislation  pending  before  Congress 
or  any  SUte  legislature. 

Sec.  117.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shaU  be  used  to  perform 
abortions  except  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term;  or  except  for  such 
medical  procedures  necessary  for  the  vic- 
tims of  rape  or  Incest,  when  such  rape  or 
incest  has  been  reix>rted  promptly  to  a  law 
enforcement  agency  or  public  health  serv- 
ice. Nor  are  payments  prohibited  for  drugs 
or  devices  to  prevent  implanUtlon  of  the 
fertilized  ovum,  or  for  medical  procedures 
necessary  for  the  termination  of  an  ectopic 
pregnancy. 

Sec.  118.  At  the  start  of  the  fiscal  year, 
the  Mayor  shaU  develop  an  annual  plan,  by 
quarter  and  by  project,  for  capital  outlay 
borrowings;  Provided,  That  within  a  reason- 
able time  after  the  close  of  each  quarter, 
the  Mayor  shaU  report  to  the  CouncU  of  the 
District  of  Columbia  and  the  Congress  the 
actual  borrowing  and  spending  progress 
compared  with  projections. 

Sec.  119.  The  Mayor  shaU  not  borrow  any 
funds  for  capital  projects  unless  he  has  ob- 
tained prior  approval  from  the  CouncU  of 
the  District  of  Columbia,  by  resolution, 
identifying  the  projects  and  amounts  to  be 
financed  with  such  borrowings. 

Sec.  120.  The  Mayor  shaU  not  expend  any 
moneys  borrowed  for  capital  projects  for 
the  operating  expenses  of  the  District  of  Co- 
lumbia government. 

Sec.  121.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  for  the  implemenU- 
tion of  a  personnel  lottery  with  respect  to 
the  hiring  of  fire  fighters  or  police  officers. 

Sec.  122.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  by 


reprogramming  except  pursuant  to  advance 
approval  of  the  reprogramming  granted  ac- 
cording to  the  procedure  set  forth  in  the 
Joint  Explanatory  SUtement  of  the  Com- 
mittee of  Conference  (House  Report  No.  96- 
443)  which  accompanied  the  District  of  Co- 
lumbia Appropriation  Act,  1980,  approved 
October  30,  1979  (93  SUt.  713;  PubUc  Law 
96-93),  as  modified  in  House  Report  No.  98- 
265,  and  In  accordance  with  the  Reprogram- 
ming PoUcy  Act  of  1980,  effective  Septem- 
ber 16,  1980  (D.C.  Law  3-100;  D.C.  Code,  sec. 
47-361  et  seq.). 

Sec.  123.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shaU  be  obligated  or  ex- 
pended to  provide  a  personal  cook,  chauf- 
feur, or  other  personal  servants  to  any  offi- 
cer or  employee  of  the  District  of  Columbia. 

Sec.  124.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shaU  be  obligated  or  ex- 
pended to  procure  passenger  automobUes  as 
defined  in  the  AutomobUe  Fuel  Efficiency 
Act  of  1980,  approved  October  10,  1980  (94 
SUt.  1824:  PubUc  Law  96-425;  15  UJS.C. 
2001(2)),  with  an  Environmental  Protection 
Agency  estimated  mUes  per  gallon  average 
of  less  than  22  mUes  per  gaUon:  Provided, 
That  this  section  shaU  not  apply  to  security, 
emergency  rescue,  or  armored  vehicles. 

Sec.  125.  (a)  Notwithstanding  section 
422(7)  Of  the  District  of  Columbia  SeU-Gov- 
emment  and  Governmental  Reorganization 
Act,  approved  December  24,  1973  (87  SUt. 
790;  PubUc  lAW  93-198;  D.C.  Code.  sec.  1- 
242(7)),  the  City  Administrator  shaU  be 
paid,  during  any  fiscal  year,  a  salary  at  a 
rate  esUbllshed  by  the  Mayor,  not  to  exceed 
the  rate  esUbllshed  for  level  IV  of  the  Exec- 
utive Schedule  under  5  U.S.C.  5315. 

(b)  For  purposes  of  applying  any  provision 
of  law  limiting  the  avaUabUlty  of  funds  for 
payment  of  salary  or  pay  in  any  fiscal  year, 
the  highest  rate  of  pay  established  by  the 
Mayor  under  subsection  (a)  for  any  position 
for  any  period  during  the  last  quarter  of  cal- 
endar year  1988  shaU  be  deemed  to  be  the 
rate  of  pay  payable  for  that  position  for 
September  30,  1988. 

(c)  Notwithstanding  section  4(a)  of  the 
District  of  Columbia  Redevelopment  Act  of 
1945,  approved  August  2,  1946  (60  SUt.  793; 
PubUc  Law  79-592;  D.C.  Code,  sec.  5-803(a)), 
the  Board  of  Directors  of  the  District  of  Co- 
lumbia Redevelopment  Land  Agency  shaU 
be  paid,  during  any  fiscal  year,  per  diem 
com[>ensation  at  a  rate  esUbllshed  by  the 
Mayor. 

Sec.  126.  Notwithstanding  any  other  pro- 
visions of  law,  the  provisions  of  the  District 
of  Columbia  Government  Comprehensive 
Merit  Personnel  Act  of  1978,  effective 
March  3,  1979  (D.C.  Law  2-139;  D.C.  Code, 
sec.  1-601.1  et  seq.),  enacted  pursuant  to  sec- 
tion 422(3)  of  the  District  of  Columbia  Self- 
Govemment  and  Governmental  Reorganiza- 
tion Act,  approved  December  24,  1973  (87 
SUt.  790;  PubUc  Law  93-198;  D.C.  Code,  sec. 
1-242(3)),  shaU  apply  with  respect  to  the 
compensation  of  District  of  Columbia  em- 
ployees: Provided,  That  for  pay  purposes, 
employees  of  the  District  of  Columbia  gov- 
ernment shaU  not  be  subject  to  the  provi- 
sions of  title  5  of  the  United  SUtes  Code. 

Sec.  127.  The  Director  of  the  Department 
of  Administrative  Services  may  pay  rentals 
and  repair,  alter,  and  Improve  rented  prem- 
ises, without  regard  to  the  provisions  of  sec- 
tion 322  of  the  Economy  Act  of  1932  (PubUc 
Law  72-212;  40  U.S.C.  278a),  upon  a  determi- 
nation by  the  Director,  that  by  reason  of 
circumstances  set  forth  in  such  determina- 
tion, the  payment  of  these  renU  and  the 
execution  of  this  work,  without  reference  to 
the  limiUtions  of  section  322,  is  advanU- 
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geoiu  to  the  District  In  terms  of  economy, 
efficiency  and  the  District's  best  Interest. 

S»c.  128.  No  later  than  30  days  after  the 
end  of  the  first  quarter  of  fiscal  year  1989. 
the  Mayor  of  the  District  of  Columbia  shall 
submit  to  the  Council  of  the  District  of  Co- 
lumbia the  new  fiscal  year  1989  revenue  es- 
timates as  of  the  end  of  the  first  quarter  of 
fiscal  year  1989.  These  estimates  shall  be 
used  In  the  fiscal  year  1990  p.inual  budget 
request.  The  officially  revised  estimates  at 
midyear  shall  be  used  for  the  midyear 
report. 

Stc.  129.  SecUon  468(b)  of  the  District  of 
Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act.  approved  De- 
cember 24.  1973  (87  SUt.  806;  Public  Law 
93-198;  D.C.  Code,  sec.  47-326).  is  amended 
by  striking  out  "sold  before  October  1. 1988" 
and  Inserting  in  lieu  thereof  "sold  before 
October  1, 1989". 

Sec.  130.  No  sole  soiirce  contract  with  the 
District  of  Columbia  government  or  any 
agency  thereof  may  be  renewed  or  extended 
without  opening  that  contract  to  the  com- 
petitive bidding  process  as  set  forth  In  sec- 
tion 303  of  the  District  of  Columbia  Pro- 
curement Practices  Act  of  1985.  effective 
February  21,  1986  (D.C.  Law  6-85).  except 
that  the  District  of  Columbia  Public 
Schools  may  renew  or  extend  sole  source 
contracts  for  which  competition  Is  not  feasi- 
ble or  practical,  provided  that  the  determi- 
nation as  to  whether  to  invoke  the  competi- 
tive bidding  process  has  been  made  In  ac- 
cordance with  duly  promulgated  Board  of 
Education  rules  and  procedures. 

Skc.  131.  For  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (99  Stat.  1037;  PubUc  Law  99-177). 
as  amended,  the  term  "program,  project. 
and  activity"  shall  be  synonymous  with  and 
refer  specifically  to  each  account  appropri- 
ating Federal  funds  In  this  Act  and  any  se- 
questration order  shall  be  applied  to  each  of 
the  accounts  rather  than  to  the  aggregate 
total  of  those  accounts:  Proind«d,  That  se- 
questration orders  shall  not  be  applied  to 
any  accoimt  that  Is  specifically  exempted 
from  sequestration  by  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
(99  SUt.  1037;  PubUc  Law  99-177).  as 
amended. 

Sk.  132.  In  the  event  a  sequestration 
order  Is  issued  pursuant  to  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (Public  Law  99-177).  as  amended, 
after  the  amounts  appropriated  to  the  Dis- 
trict of  Columbia  for  the  fiscal  year  in- 
volved have  been  paid  to  the  District  of  Co- 
lumbia, the  Mayor  of  the  District  of  Colum- 
bia shall  pay  to  the  Secretary  of  the  Treas- 
ury, within  15  days  after  receipt  of  a  request 
therefor  from  the  Secretary  of  the  Treas- 
ury, such  amounts  as  are  sequestered  by  the 
order.  Pnvided,  That  the  sequestration  per- 
centage specified  in  the  order  shall  be  ap- 
plied proportionately  to  each  of  the  Federal 
appropriation  accounts  in  this  Act  which 
are  not  specifically  exempted  from  seques- 
tration by  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  (PubUc 
Law  99-177).  as  amended. 

Sic.  133.  (a)  Within  30  days  after  the  date 
of  the  enactment  of  this  Act.  the  United 
States,  acting  through  a  duly  authorized  of- 
ficial, shall  convey  to  the  District  of  Colum- 
bia, without  consideration,  aU  right,  title. 
and  Interest  of  the  United  SUtes.  in  the  real 
property  described  In  subsection  (b)  (and 
any  improvements  thereon). 

(b)  The  real  property  referred  to  In  sub- 
section (a)  is  that  property  which  Is  de- 
scribed in  the  Maryland  Department  of  As- 


sessments and  Taxation,  Prince  George's 
County,  tax  map  #45  grid  C-2,  parcel  153, 
and  tax  map  «45  grid  C-3,  parcel  124. 

Sec.  134.  None  of  the  funds  available  to 
the  District  of  Columbia  government  shall 
be  used  for  any  purpose  involved  in  billing 
Individual  agencies  or  establishments  for 
water  and  water  services  and  sanitary  sewer 
services  traditionally  funded  under  the  ac- 
count "Federal  Payment  for  Water  and 
Sewer  Services"  unless  and  until  existing 
statutes  (sections  106  and  212  of  the  District 
of  Columbia  Public  Works  Act  of  1954.  as 
amended.  Public  Law  364,  approved  May  18, 
1954;  68  Stet.  101;  D.C.  Code,  sections  43- 
1552  and  43-1612).  are  amended  to  specifi- 
cally provide  for  such  billing. 

This  Act  may  be  cited  as  the  "District  of 
Columbia  Appropriations  Act,  1989". 

Mr.  DIXON  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  bill  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  points  of  order  against  any 
portions  of  the  bill? 

Are  there  any  amendments? 

AMZ3n>MENT  OFTERXD  BT  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows:  On  page 
29,  after  line  21  insert  the  following 
new  section: 
Amendment  offered  by  Mr.  Walker: 
Sec.  135.  No  funds  appropriated  under 
this  Act  shall  be  expended  in  any  workplace 
that  Is  not  free  of  Illegal  use  or  possession  of 
controlled  substances  which  is  made  known 
to  the  federal  entity  or  official  to  which 
funds  are  appropriated  under  this  Act. 

Mr.  WALKER  (during  the  reading). 
Mr.  Chairman,  I  ask  imanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The   CHAIRMAN   pro   tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 
There  was  no  objection. 
Mr.  DIXON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  DIXON.  Mr.  Chairman,  we  on 
this  side  of  the  aisle  have  no  objection 
to  the  gentleman's  amendment.  We 
will  accept  his  amendment. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman,  the 
minority  has  no  opposition  to  the 
amendment  either  and  will  accept  the 
amendment. 

Mr.  WALKER.  Mr.  Chairman.  I  will 
not  take  much  time  here.  I  simply 
want  to  point  out  that  this  is  the  drug- 
free-workplace  amendment.  It  is  the 
short  version  of  the  amendment,  the 
one-sentence  amendment.  The  chair- 
man indicated  to  me  that  he  would 


prefer  that  language  which  is  not  en- 
cumbered by  language  in  an  appro- 
priations bill.  That  is  fine  with  this 
gentleman.  I  think  what  we  are  doing 
is  establishing  a  record  that  the  appro- 
priations bills  should  all  contain  this 
language  in  order  to  get  an  overall  ap- 
proach at  some  point  in  the  near 
futiu-e  to  deal  with  drug-free  work- 
places. 

This  amendment  is,  in  fact,  the  same 
amendment  that  has  been  offered  in 
similar  versions  on  other  bills. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by  the  gentleman  from  Pennsylvania 
[Mr.  Walker]. 

The  amendment  was  agreed  to. 

AMEMOHENT  OrTERED  BT  MR.  PARRIS 

Mr.  PARRIS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Parris:  Page 
29,  after  line  21,  Insert  the  following: 

Sec.  135.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act  may 
be  used  to  pay  the  salary  or  expenses  of  any 
officer,  employee,  or  agent  who  Is  engaged 
In  implementing,  administering,  or  enforc- 
ing a  District  of  Columbia  residency  require- 
ment under  the  District  of  Columbia  Gov- 
ernment Comprehensive  Merit  Personnel 
Act  of  1978  (D.C.  Law  2-139;  D.C.  Code,  sec. 
l-608.1(e)  and  sec.  l-609.1(d)). 

Mr.  PARRIS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia? 

There  was  no  objection. 

Mr.  PARRIS.  Mr.  Chairman,  this 
amendment  is  very  simple.  It  says  that 
none  of  the  fxmds  appropriated  may 
be  used  to  enforce  the  District  of  Co- 
lumbia residency  requirement— very 
simple.  The  reason  for  that  is  there 
are  not  enough  qualified  (»ndidates  in 
the  District  of  Columbia  for  the  public 
safety  positions  that  need  to  be  filled. 

I  will  be  exceedingly  brief  in  this 
debate  today,  Mr.  Chairman.  We  have 
been  discussing  this  matter,  as  I  have 
said  earlier  on  the  floor,  we  have  been 
talking  about  this  problem  for  at  least 
5  years,  maybe  6,  7,  or  8, 1  have  forgot- 
ten how  many.  We  have  been  waiting 
for  the  city  council  to  act  on  this 
matter,  and  we  have  had  represented 
to  us  from  time  to  time  that,  "We  are 
thinking  about  this,  and  we  will  take  a 
look  at  that,  and  we  will  study  it,  and 
maybe  we  can  bestir  ourselves  to  do 
something."  I  submit  to  the  Members, 
my  colleagues,  Mr.  Chairman,  that  in 
deciding  how  this  vote  will  be  cast 
today.  I  ask  that  Members  consider 
the  following  carefully:  My  amend- 
ment enjoys  broad-based  community 
support  from  the  District  of  Columbia 
business  community,  from  the  clergy. 


from  the  medical  community,  and 
from  almost  every  single  labor  organi- 
zation in  this  city. 

Would  Members  believe  that  a  des- 
perate municipality  is  going  to  recruit 
non-n.S.  citizens  into  its  police  depart- 
ment rather  than  hire  individuals 
living  outside  the  city  limits? 

Would  the  Members  believe  that 
police  recruits  may  Join  the  police 
force  even  though  they  have  a  crimi- 
nal record  and  that  they  are  not  dis- 
qualified from  employment  even 
though  they  have  admitted  previous 
drug  use  as  many  as  15  times  and  they 
are  still  eligible  for  employment  as 
police  officers? 

As  has  been  stated  by  the  gentleman 
from  Pennsylvania  [Mr.  Coughlin], 
my  friend,  applicants  must  answer  cor- 
rectly only  70  out  of  1-15  questions,  48 
percent  of  the  questions  on  the  police 
examination.  This  has  been  lowered 
from  the  original  70  out  of  100,  and 
after  there  is  a  so-called  conversion 
factor  applied,  you  can  be  hired  as  a 
policeman  in  this  town  if  one  only  gets 
35  percent  of  the  questions  right.  I 
have  not  seen  it,  but  I  will  bet  one  of 
the  questions  is  "Who  is  buried  in  Lin- 
coln's tomb,"  and  other  such  difficult 
queries. 

The  necessary  right  questions  for 
the  policemen  is  35  percent;  for  the 
fire  and  ambulance  examinations,  it  is 
only  27  percent  of  the  correct  answers 
on  the  examination.  That  is  wrong 
and  the  standards  are  too  low. 

Thirty-six-and-a-half  percent  of 
those  hired  since  1981  are  still  em- 
ployed; only  slightly  more  than  one- 
third  are  still  here  7  years  later.  Two- 
thirds  of  the  police  department,  2,351 
officers,  are  eligible  to  retire  by  1992, 
Just  3  or  4  short  years  from  now;  90.2 
percent  of  those,  after  polling  them, 
have  indicated  their  desire  to  leave 
within  1  year  of  their  eligibility  unless 
the  residency  requirement  is  repealed. 
Ninety  percent  are  going  to  quit  unless 
we  take  this  tustion  today. 

Where  are  those  2,100  additional 
police  officers  going  to  come  from? 
Who  is  going  to  put  on  the  blue  suit? 
The  answer  is  there  are  not  enough 
qualified  people  in  this  town  to  do  it. 
That  is  what  this  is  all  about.  Fire  dis- 
patcher jobs  go  unfulfilled  with  seven 
current  vacancies  and  35  percent  of 
the  dispatchers  threatened  with  dis- 
missal, as  we  speak,  35  percent  have 
their  jobs  in  jeopardy  because  of  their 
failure  to  live  in  the  city. 

With  an  annual  starting  salary  of 
$19,110.  the  city  cannot  possibly  at- 
tract top  medics  to  fill  the  emergency 
medical  service  positions  because  of 
the  cost  of  living.  With  15  positions 
currently  unfilled,  basic  me(Uc  units, 
ambulances,  remain  idle  and  are  un- 
staffed. 

Over  the  next  5  years  the  District  of 
Columbia  wiU  need  to  hire  literally 
hundreds  of  teachers,  450  must  be 
hired  in  this  year  alone,  and  unless 


the  residency  requirement  is  eliminat- 
ed, this  need  will  most  certainly  go 
unmet.  Three-fourths,  75  percent,  of 
the  school  principals  surveyed  believe 
that  the  residency  requirement  is  a 
"significant  obstacle"  to  the  D.C. 
school  system's  ability  to  hire  and 
retain  high-quality  teachers  and  other 
instrumental  staff.  Seventy-nine  per- 
cent of  the  principals  surveyed  felt 
that  the  requirement  should  be  re- 
pealed—79  percent. 

The  gentleman  from  Virginia  [Mr. 
Wolf],  my  colleague,  will  have  some 
things  to  say  about  education  later  on 
in  this  debate. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Virginia 
[Mr.  Parris]  has  expired. 

(By  imanimous  consent,  Mr.  Parris 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  PARRIS.  Mr.  Chairman,  entry 
level  teacher  compensation  in  the  Dis- 
trict of  Columbia  this  year  is  $20,280. 
On  June  23,  1988,  just  a  week  or  so 
ago,  it  was  reported  in  the  Washington 
Post  that  the  average  price  of  single- 
family  homes  in  the  District  of  Colum- 
bia has  now  reached  the  sum  of 
$172,789.  This  $172,000  house  is  sup- 
posed to  be  bought  by  a  schoolteacher 
who  gets  paid  $20,000.  There  is  not  a 
single  one  of  them  who  qualifies  for  a 
mortgage  to  buy  a  house  unless  they 
are  independently  wealthy,  and  yet  we 
say  to  them,  "If  you  want  and  work  in 
this  city,  if  you  have  a  job  with  this 
city,  you  have  to  live  here,  and  you 
had  better  be  ready  to  pay  the 
$172,000  to  do  it." 

Let  me  respond  quickly  to  a  couple 
of  arguments  made  here.  The  first  one 
is,  this  is  a  fair  and  evenly  applied  law. 
That  is  rubbish.  We  keep  hearing  that 
the  city  only  has  4  exemptions  to  the 
residency  law,  when  in  fact  there  are 
14  classes  of  employees  who  are  ex- 
empted, and  that  includes  9  engineer- 
ing exemptions,  and  in  addition,  the 
Mayor  has  recently  asked  the  city 
council  for  3  additional  exemptions  for 
nurses  at  the  D.C.  General  Hospital, 
St.  Elizabeths,  and  the  DepsLrtment  of 
Health  and  Human  Services. 

The  residency  law  simply  looks  like 
a  piece  of  Swiss  cheese,  with  new  holes 
being  poked  in  it  every  day. 

We  hear  much  concern  expressed 
about  the  revenue  loss  if  this  residen- 
cy law  is  abolished.  The  appropriate 
committee  of  the  city  council  reported, 
after  study  of  this  matter,  that  the  tax 
revenue  generated  by  city  employees 
who  are  residents  of  this  city  make  up 
only  8  percent  of  the  revenue  base  of 
the  city.  The  tax  base  wUl  not  be  sig- 
nificantly affected  if  we  abolish  the 
residency  requirement. 

The  time  for  the  Congress  to  exer- 
cise its  constitutionally  mandated 
oversight  is  now,  and  there  is  clearly  a 
Federal  interest  that  requires  that  we 
do  so. 


We  in  the  Congress  of  the  United 
States  are  charged  with  the  responsi- 
bility of  oversight  of  the  Nation's  Cap- 
ital. We  have  an  obligation  to  do  away 
with  this  excess  mimlclpal  ego.  I 
would  say  to  my  colleagues  that  there 
is  no  ducking  this  issue. 

There  is  accountability  for  the  sense 
of  obligation  that  we  as  elected  offi- 
cials have  for  the  public  safety  in  this 
city  and  in  this  Nation.  I  said  to  the 
Members  earlier  in  general  debate  on 
this  matter  that  I  have  got  83,000  of 
the  people  I  am  privileged  to  represent 
that  come  here  every  day,  but  that  is 
not  any  different  except  in  the  magni- 
tude of  the  number  of  the  responsibil- 
ity of  every  single  one  of  the  Members 
of  this  Congress  who  have  tourists  and 
constituents,  by  the  millions,  who 
come  to  this  city  and  who  are  in  fact 
entitled  to  our  support. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  [Mr.  Parris] 
has  again  expired. 

(By  unanimous  consent,  Mr.  Parris 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  PARRIS.  Mr.  Chairman,  I 
submit  with  all  due  respect  to  my  col- 
leagues who  have  an  interest  in  home 
nile,  in  independent  governing  of  this 
city,  that  this  obligation  of  public 
safety  transcends  that  principle. 
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The  issue  of  public  safety  overrides 
the  obscure  principle  of  municipal 
control.  I  think  the  question  of  public 
safety,  which  clearly  is  not  operating 
in  the  real  world  and  in  the  streets 
and  neighborhoods  of  the  Capital  of 
this  Nation,  is  the  obligation  of  the 
Congress  of  the  United  States  and  I 
would  hope  that  my  colleagues  wlU 
take  action  to  improve  that  situation 
this  afternoon. 

Mr.  FAUNTROY.  Mr.  Chairman, 
wiU  the  gentleman  yield? 

Mr.  PARRIS.  I  yield  to  my  friend 
from  the  District,  the  gentleman  from 
the  District  of  Colimibia  [Mr.  FAtnrr- 
roy]. 

Mr.  FAUNTROY.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  promised  the  House 
that  I  would  expose  the  disinforma- 
tion that  the  gentleman  in  the  well 
has  been  responsible  for  promulgating 
aroimd  the  city  and  around  the  Con- 
gress. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  [Mr.  Parris] 
has  expired. 

(On  request  of  Mr.  PAtmrROY  and  by 
unanimous  consent,  Mr.  Parris  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.)   

Mr.  FAUNTROY.  Mr.  Chairman, 
will  the  gentleman  continue  to  yield? 

Mr.  PARRIS.  I  yield  to  the  gentle- 
man from  the  District. 

Mr.  FAUNTROY.  Mr.  Chairman,  on 
what  basis  does  the  gentleman,  Mr. 
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Parris.  claim  the  District  government 
plans  to  hire  non-U.S.  citizens. 

ISx.  PARRIS.  I  woxild  say  to  the  gen- 
tleman that  the  Fraternal  Order  of 
Police,  people  who  represent  the  ma- 
jority of  the  members  of  the  active 
police  force  in  this  city,  have  come  to 
us  and  indicated  that  there  is  an  effort 
to  classify  noncitlzens  as  police  re- 
cruits or  in  some  category  or  other 
which  are  not  required  to  be  citizens 
of  the  United  States.  And  as  those  per- 
sons are  Inired  and  placed  in  that  cate- 
gory, they  are  eligible  to  go  into  the 
police  academy  and  go  through  the 
training  and  that  sort  of  thing  as  re- 
cnilts.  That  is  different  than  a  poUce 
officer  who  has  been  designated  In 
that  category  and  who  is  in  fact  re- 
quired to  be  a  citizen  of  the  United 
States. 

Mr.  PAUNTROY.  Did  the  union 
inform  the  gentleman  who  these  non- 
U.S.  citizens  are? 

Mr.  PARRIS.  I  would  say  to  the  gen- 
tleman I  do  not  have  a  list  of  names, 
no.  I  do  not. 

Mr.  PAUNTROY.  Where  are  they 
from? 

Mr.  PARRIS.  I  have  no  idea.  That  is 
beside  the  point  I  say  to  the  gentle- 
man. 

Mr.  PAUNTROY.  The  point  is— let 
me  say  what  the  point  is. 

Let  me  tell  the  gentleman  what  the 
point  is.  The  point  Is  that.  yes.  we  are 
looking  to  recruit  persons  skilled  in 
Spanish  who  are  residents  of  Puerto 
Rico,  who  are  citizens  of  the  United 
States.  And  it  is  misleading  to  tell  the 
Members  of  this  Congress  that  the 
District  of  Columbia  intends  to  hire 
non-U.S.  citizens. 

Now  it  is  true  that  all  of  the  citizens 
of  the  District  of  Colimibia  are  treated 
as  if  they  are  noncitizens.  I  represent 
more  people  than  reside  in  six  States 
of  this  Union.  I  represent  more  people 
than  reside  in  the  district  of  the  gen- 
tleman in  the  well  and  yet  I  cannot 
vote  on  this  floor  even  though  my  citi- 
zens pay  more  per  capita  in  Federal 
taxes  than  the  per  capita  average  in 
the  United  States. 
Mr.  PARRIS.  If  I  may  reclaim  my 

time.  

Mr.  PAUNTROY.  So  the  only  possi- 
bility for  there  being  an  iota  of  truth 
in  what  the  gentleman  has  said  is  that 
the  District  residents  are  considered 
nonresidents  and  non-U.S.  citizens. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  [Mr.  Parris] 
has  again  expired. 

(By  unanimous  consent,  Mr.  Parris 
was  aUowed  to  proceed  for  1  additional 
minute.) 

Mr.  PARRIS.  I  would  say  to  the  gen- 
tleman that  I  have  heard  that  argu- 
ment made  many  times  before,  in  com- 
mittee, in  subcommittee,  and  on  the 
floor.  I  reject  it  as  being  inaccxirate. 

The  population  of  the  District  of  Co- 
lumbia is  substantially  reduced  and  I 
am  informed  that  the  census  people  in 
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their  original  projections  of  the  antici- 
pated estimated  1991  population  study 
will  reveaa  that  the  gentleman's  sug- 
gestion is  not  correct.  But  that  is  not 
the  point.  I  say  to  the  gentleman. 

Mr.  PAUNTROY.  That  is  right. 

Mr.  PARRIS.  I  will  say  to  the  gen- 
tleman the  issue  Is  not  whether  some 
person  or  persons  from  Puerto  Rico  or 
anyplace  else  should  be  hired  as  a  re- 
cruit for  this  police  department.  The 
issue  in  this  debate  is  whether  or  not 
that  person,  even  an  alien,  is,  that  if 
that  person  is  qualified  they  ought  to 
be  hired  because  we  need  good  people 
in  public  safety.  But  if  that  person  is 
hired  as  an  illegal  alien,  the  question 
is  should  he  or  she  be  required  to  live 
in  this  city  in  order  to  work  here?  And 
I  submit  to  you  that  the  answer  to 
that  question  is  "no"  and  I  yield  back 
the  balance  of  my  time. 

AJCENBKENT  OFTERED  BY  MR.  CODGHLIN  TO  THK 
AHZNBMENT  OFTERXD  BY  MR.  PARRIS 

Mr.  COUGHIIN.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Coughliii  to 
the  amendment  offered  by  Mr.  Parris: 

Strike  the  period  at  the  end  thereof  and 
Insert  the  following:  ".  except  as  It  may 
relate  to  the  Implementation  of  a  system  of 
preferences  for  the  employment  of  District 
of  Columbia  residents,  subject  to  the  provl- 
sons  of  subsection  (b). 

"(b)(1)  A  preference  for  the  employment 
of  District  of  Columbia  residents,  granted 
under  the  system  implemented  pursuant  to 
subsection  (a).  shaU  be  In  addition  to,  and 
not  in  lieu  of.  qualifications  for  the  position 
sought. 

"(2)  Any  individual  claiming  a  preference 
under  such  system  shall  be  required  to 
assert  such  claim  in  writing  and  shall  agree 
to  l>e  bound  to  maintain  a  bona  fide  resi- 
dence in  the  District  of  Columbia  for  no  less 
than  3  years.  The  provision  of  such  a  prefer- 
ence shall  not  apply  to  any  employee  who 
works  at  an  installation  not  located  within 
the  geographic  boundaries  of  the  District  of 
Columbia,  nor  shall  any  preference  be  given 
residents  In  connection  with  any  promotion, 
increase  in  compensation,  assignment,  or 
Job  responsibility.  No  such  preference  shall 
have  the  effect  of  placing  any  person  who 
was  an  employee  of  the  District  of  Columbia 
on  December  31,  1»79,  and  on  January  1. 
1980,  at  a  disadvantage  with  respect  to 
other  employees  or  applicants  for  employ- 
ment by  reason  of  such  employees'  nonresi- 
dence  In  the  District  of  Columbia,  nor  shall 
such  employee  be  required  to  move  into  the 
District  of  Columbia  as  a  condition  of  re- 
taining, holding,  or  accepting  appointment 
to  any  position  in  or  under  the  government 
of  the  District  of  Columbia." 

Mr.  COUGHLIN  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  to  the 
amendment  be  considered  as  read  and 

printed  in  the  Record. 
The  CHAIRMAN.  Is  there  objection 

to  the  request  of  the  gentleman  from 

Pennyslvania? 
There  was  no  objection. 
Mr.   DIXON.   Mr.   Chairman,   I   re- 
serve  a   point   of   order   against  the 

amendment  to  the  amendment. 


Mr.  COUGHLIN.  Mr.  Chairman, 
what  this  amendment  would  do  is  au- 
thorize the  District  of  Columbia  gov- 
ernment to  substitute  a  system  of 
hiring  preferences  for  the  current  Dis- 
trict residency  requirement.  They 
could  give  hiring  perferences  to  Dis- 
trict of  Columbia  residents.  The  provi- 
sions would  require  that  an  individual 
who  wished  to  take  advantage  of  the 
preference  would  have  to  assert  in 
writing  and  agree  to  be  bound  to 
remain  a  resident  of  the  District  of  Co- 
lumbia for  a  fixed  period  of  time. 

Benefits  of  the  preference  would  be 
in  addition  to  and  not  in  lieu  of  any 
qualification  for  the  position  and 
could  not  be  used  to  offset  any  lack  of 
qualification  either  for  the  position  or 
as  against  a  more  qualified  nonresi- 
dent. 

Preferences  would  also  not  be  avail- 
able with  respect  to  any  promotion,  in- 
crease In  compensation,  assignment  or 
job  responsibility.  Neither  would  it 
apply  to  any  job  located  outside  the 
District  of  Columbia.  And  finally,  no 
employees  not  covered  by  the  previous 
residency  statutes  could  be  disadvan- 
taged by  the  application  or  assertion 
of  a  perference. 

The  provision  does  not  authorize  the 
Mayor  to  impose  any  requirements  on 
top  managers. 

Mr.  Chairman,  this  accomplished 
what  the  opponents  of  the  amend- 
ment of  the  gentleman  from  Virginia 
might  suggest.  It  allows  the  District  to 
give  preference  in  hiring  of  police  and 
fire  and  other  city  officials  to  those 
who  reside  in  the  District  of  Columbia. 
It  could  give,  depending  upon  what 
the  City  Council  and  the  Mayor  want, 
the  same  sort  of  system  we  do  in 
having  veterans  preferences  in  many 
jobs  in  the  Federal  Government. 

It  gives  the  District  of  Columbia 
what  the  opponents  of  Mr.  Parris' 
amendment  want,  the  right  in  the  Dis- 
trict of  Columbia,  through  their  home 
rule  process,  to  give  preferences  to  the 
residents  of  the  city. 

But  at  the  same  time  it  would  still 
allow  hiring  of  people  from  outside  of 
the  city,  officials  who  might  be  har- 
assed in  the  city  to  move  out. 

We  offer  this  in  good  faith,  to  try  to 
indicate  to  the  city  and  to  those  who 
oppose  the  amendment  of  Mr.  Parris 
that  we  want  the  city  to  have  this  abil- 
ity. We  offer  it  in  good  faith  to  im- 
prove, I  believe,  the  amendment  of- 
fered by  Mr.  Parris. 

It  would  still  allow  the  freedom  of 
the  city  to  be  able  to  hire  qualified 
people  and  allow  those  people  to  go 
outside  the  city  to  find  adequate,  af- 
fordable housing. 

We  heard  pathetic  and  compelling 
testimony  before  our  subcommittee, 
people  who  are  residents,  people  who 
are  serving  on  our  fire  ancl  police 
forces  here,  people  asking  that  this  be 
eliminated.  It  was  very  compelling  tes- 


timony. This  would  allow  the  District 
to  substitute  a  preference.  I  urge  adop- 
tion of  the  amendment  to  the  amend- 
ment. 

poiKT  or  order 

Mr.  DIXON.  Mr.  Chairman,  reserv- 
ing my  point  of  order,  the  ranking 
member  of  the  committee  who  has  of- 
fered this  legislation  is  absolutely  cor- 
rect and  I  feel  very  strongly  that  he 
offers  It  in  good  faith.  Nevertheless, 
he  offers  it  as  legislation  on  an  appro- 
priations bill.  He  is  trying  to,  now.  per- 
fect the  amendment  offered  by  the 
gentleman  from  Virginia  [Mr.  Parris]. 
It  seems  to  me  that  our  report  lan- 
guage Is  very  clear.  It  says  that  if  by 
February  1.  1989  the  District  govern- 
ment has  not  adopted  its  own  prefer- 
ence system,  that  does  not  preclude 
the  hiring  of  nonclty  residents,  the 
committee  intends  to  Include  language 
in  its  1990  appropriations  bill  prohibit- 
ing the  continued  enforcement  of  the 
residency  requirement. 

It  is  clear  to  me  that  we  should  allow 
the  District  to  promulgate  their  own 
legislation.  They  may  have  other  ideas 
about  a  preference  system.  And  the  re- 
spect that  I  have  for  the  ranking 
member,  and  the  good  faith  that  it  is 
offered,  Mr.  Chairman,  I  move  to 
make  a  point  of  order  against  the 
amendment  on  the  groimds  that  it 
proposes  to  change  existing  law  and  is 
legislation  on  a  general  appropriation 
blU  and  therefore  violates  clause  2  of 
rule  XXI  of  the  House. 

The  gentleman's  amendment  places 
additional  duties  and  determinations 
on  the  District  officials  not  now  re- 
quired by  law. 

Therefore.  Mr.  Chairman.  I  ask  that 
the  point  of  order  be  sustained. 

Mr.  PARRIS.  Mr.  Chairman,  will  the 
gentleman  yield  to  me  before  asserting 
the  point  of  order? 

Mr.  DIXON.  I  am  glad  to  yield  to 
the  gentleman  from  Virginia. 

Mr.  PARRIS.  I  thank  the  gentleman 
for  yielding. 

Let  me  take  just  one  second,  if  I 
might,  to  extend  to  the  gentleman 
from  California  [Mr.  Dixon]  my  ap- 
preciation for  his  gentlemanly  conduct 
in  the  consideration  of  these  matters. 
We  are  on  different  sides  of  this  issue. 
I  respect  and  admire  the  tenacity  with 
which  the  gentleman  defends  his  point 
of  view  and  the  fairness  with  which  he 
has  treated  those  of  us  who  have  a  dif- 
ferent point  of  view. 

I  appreciate  that  very  much. 

Let  me  on  that  point,  Mr.  Chairman, 
just  suggest  to  my  friend  from  Califor- 
nia [Mr.  Dixon]  that  I  did  not  Include 
this  amendment  in  my  amendment,  if 
you  will,  because  obviously  it  is  subject 
to  a  point  of  order  which  I  hope  would 
not  be  sustained  by  the  Chair,  but 
nonetheless,  it  would  have,  if  you  wiU, 
jeopardized  the  entire  amendment. 

So  that  by  having  an  amendment  to 
the  amendment,  if  the  amendment  is 
subject  to  this  rule  of  order,  then  in 


fact  my  original  amendment  without 
the  residency  preference  system, 
which  is  good  for  this  city  and  which 
has  support,  I  hope  I  can  vote  for  this 
amendment,  I  wish  it  would  be  adopt- 
ed by  the  House  unanimously.  But 
without  that,  we  are  forced  to  press 
on,  if  you  will,  with  the  elimination  of 
the  residency  requirement  at  all, 
which  is  less  desirable  in  my  view  for 
the  District  of  Columbia. 

So  those  who  are  supporting  the 
preservation  of  the  residency  require- 
ment are  in  fact  in  a  kind  of  a  back- 
handed way  jeopardizing  the  prefer- 
ence system  which  would  improve  on 
no-residency  at  all.  I  would  for  that 
reason  respectfully  submit  that  the 
point  of  order  should  not  be  sustained 
by  the  House  and  I  would  hope  that 
those  who  have  sincere  interest  in  ad- 
dressing this  problem  would  withdraw 
the  point  of  order. 

Mr.  DIXON.  Mr.  Chairman,  I  insist 
on  my  point  of  order. 

The  CHAIRMAN  (Mr.  Cooper).  The 
gentleman  from  California  insists  on 
his  point  of  order. 

Does  any  other  Member  wish  to  be 
heard  on  the  point  of  order  made  by 
the  gentleman  from  California? 

If  not,  then,  for  the  reasons  stated 
by  the  gentleman  from  California,  the 
point  of  order  is  sustained  and  the 
amendment  to  the  amendment  is  ruled 
out  of  order  as  legislation  on  an  appro- 
priation bill  though  in  the  form  of  an 
exception  from  a  limitation. 

Does  any  other  Member  seek  recog- 
nition on  the  Parris  amendment? 

Mr.  DELLUMS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  begin 
with  just  a  few  extraneous  issues. 
First,  to  the  most  recent  comments 
made  by  the  distinguished  colleague 
from  Virginia  I  find  quite  fascinating, 
when  he  suggested  that  the  gentleman 
from  Caltfomia  [Mr.  Dixon]  withdraw 
his  objection  to  the  amendment  call- 
ing for  preferential  treatment,  sug- 
gesting that  he  would  then  have  to 
press  forward  with  his  own  sunend- 
ment  which  would  preclude  all  resi- 
dency requirements  which,  is  his  own 
terms,  would  be  less  desirable  than  to 
aUow  the  amendment  to  go  forward 
with  the  preferential  provision. 
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I  would  suggest  that  the  gentleman 
is  asserting  that  we  are  talking  about 
being  partially  pregnant  here.  If  it  is 
less  desirable  to  eradicate  the  entire 
residency  requirement,  why  would  it 
not  be  less  desirable  imder  any  circum- 
stances to  involve  ourselves  with  the 
residency  requirement  in  the  first 
place? 

Second,  the  Parris  amendment,  Mr. 
Chairman,  in  my  humble  opinion 
would  prevent  enforcement  of  congres- 
sional laws  and  seriously  hamper  the 
ability  to  respond  to  serious  emergen- 
cies such  as  riots  or  multi-alarm  fires. 


For  example,  Mr.  Chairman,  prior  to 
home  rule,  for  the  information  of  the 
Members,  Congress  has  long  had  its 
own  residency  requirement  placed  on 
D.C.  police  and  fire  personnel.  It  is  in 
section  4-129  of  the  District  of  Colum- 
bia that  requires  that  all  police  and 
fire  personnel  live  within  2S  miles  of 
the  Capitol.  It  is  asserted  by  some  in 
this  body,  including  the  Parliamentari- 
an, that  the  acceptance  of  the  amend- 
ment from  the  distinguished  gentle- 
man from  Virginia  would  preclude  en- 
forcement of  this  law.  So  Congress  is 
already  in  the  business  of  residency  re- 
quirements and  the  gentleman  from 
Virginia  would  retard  that. 

I  would  now  make  another  comment, 
Mr.  Chairman.  If  we  read  the  amend- 
ment offered  by  the  gentleman,  he 
prohibits  the  use  of  a*l  funds  raised  by 
residents  of  the  District  of  Columbia, 
not  simply  Federal  funds.  If  we  were 
simply  talking  about  Federal  dollars, 
maybe  one  could  talk  about  offering 
some  amendment  that  is  appropriately 
within  the  justification  of  the  Con- 
gress of  the  United  States,  but  what 
this  amendment  does  is  to  go  far 
beyond  Federal  dollars.  It  says  that 
residents  of  the  District  of  Columbia, 
even  with  respect  to  taxes  locally 
raised  and  having  nothing  to  do  with 
the  Congress  of  the  United  States, 
shall  be  prohibited,  not  allowing  the 
residents  of  the  District  of  Columbia 
and  their  duly  elected  representatives 
to  do  whatever  they  think  Is  appropri- 
ate. 

That  is  what  this  government  is  aU 
about,  Mr.  Chairman.  But  the  gentle- 
man is  not  talking  about  Federal  dol- 
lars. So  I  would  assert  that  the  gentle- 
man's amendment,  expanded  across 
the  panorama  of  dollars  raised  by  the 
residents  of  the  District  of  Columbia, 
is  heavy-handed,  Mr.  Chairman.  It 
goes  beyond  the  paJe,  and  it  places  the 
Congress  of  the  United  States  in  the 
role  of  dictator  in  the  lives  of  our 
feUow  American  citizens. 

We  fought  hard  on  the  floor  of  Con- 
gress, Mr.  Chairman,  in  the  mid-1970's 
to  bring  some  dignity  and  respect  and 
some  rights  and  privileges  to  the  resi- 
dents of  the  District  of  Columbia. 
Many  people  saw  the  District  of  Co- 
lumbia as  our  last  colony,  and  we 
fought  hard  to  overcome  that.  It  was  a 
blight  on  the  democratic  picture  that 
is  painted  to  represent  what  the 
United  States  ought  to  be  about.  Six 
hundred  and  some  odd  thousand  resi- 
dents of  the  District  of  Columbia  must 
always  stand  in  fear  of  some  amend- 
ment offered  by  some  Member  on  the 
floor  of  this  Congress,  interjecting 
themselves  into  the  lives  of  the  resi- 
dents of  the  District  of  Columbia  who 
at  this  time  have  the  right  to  elect 
and,  if  they  choose,  to  unelect,  to 
recall,  to  elect  someone  else  to  be  the 
Mayor  of  the  city,  members  of  the  City 
Council,   or  members  of   the   school 
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board.  Yet  here  we  are  In  the  Congress 
of  the  United  Stotes,  with  war  and 
peace  Issues,  nuclear  proliferation 
Issues,  plant  closing  Issues,  taxing 
problems,  and  deficit  Issues,  sitting 
here  and  allowing  ourselves  to  be 
super  city  council  persons.  That  Is  not 
what  we  were  elected-to  come  to  the 
Congress  of  the  United  Stetes  for,  Mr. 
Chairman.  If  the  District  of  Columbia 
wants  to  impose  a  residency  require- 
ment, they  ought  to  have  the  right  to 
do  that. 

What  this  Is  all  about,  Mr.  Chair- 
man, is  an  effort  to  Intimidate  the  Dis- 
trict of  Coliunbla.  I  think  that  is 
wholly  Inappropriate.  This  amend- 
ment deals  with  the  question  of  self- 
respect  for  the  residents  of  the  Dis- 
trict of  Colxmibla. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Dkl- 
LUMs]  has  expired. 

(By  unanimous  consent,  Mr.  Del- 
LUMS  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  DELLUMS.  Mr.  Chairman,  this 
is  a  matter  of  self-respect  for  the  resi- 
dents of  the  District  of  Columbia,  and 
It  is  a  matter  of  our  own  self-respect. 
If  we  meant  the  Home  Rule  Act  to 
mean  anythtag,  then  it  is  this  kind  of 
behavior  that  we  must  reject.  It  would 
seem  to  me  that  If  my  distinguished 
colleague,  the  gentleman  from  Virgin- 
la,  is  concerned  about  his  residents, 
then  why  should  It  not  be  the  District 
of  Columbia  government,  in  comity  be- 
tween the  jurisdictions  in  Virginia  and 
the  jurisdictions  in  Maryland,  that 
should  work  this  matter  out,  using  the 
creative  and  dsmamlc  tension  that 
exists  between  and  among  various  ju- 
risdictions when  these  kinds  of  Issues 
are  raised? 

Whether  it  is  in  the  context  of  resi- 
dency requirements  or  in  the  context 
of  commuter  taxes,  Mr.  Chairman, 
these  jurisdictions  ought  to  have  the 
right  to  work  these  matters  out.  It 
would  seem  to  me  wholly  inappropri- 
ate, Mr.  Chairman,  for  us  to  sit  here 
and  play  God  on  the  floor  of  the  U.S. 
Congress,  as  if  In  some  way  the  resi- 
dents of  the  District  of  Columbia  do 
not  have  the  intelligence,  the  bril- 
liance, the  compassion,  or  the  under- 
standing to  vote  on  measures  that 
affect  their  lives  in  a  positive  and  con- 
structive way. 

If  the  residency  requirement  in  some 
way  retarded  the  safety  of  the  resi- 
dents of  the  District  of  Columbia,  does 
one  think  that  the  residents  of  the 
District  of  Columbia  would  in  some 
way  not  understand  that,  that  they 
would  go  to  the  city  councU,  that  they 
would  not  use  their  rights  and  prerog- 
atives and  privileges  as  any  other  citi- 
zen. What  makes  anyone  think  that 
the  residents  of  the  District  of  Colum- 
bia are  struck  diunb  in  some  fashion, 
that  they  do  not  have  the  capacity 
that  any  other  resident  has? 


If  we  are  talking  about  safety,  every 
American  is  concerned  about  it.  The 
gentleman  said  that  people  come  from 
all  over  the  country  and  they  should 
have  the  right  to  be  safe.  They  should 
have  the  right  to  be  safe  in  every 
town,  village,  and  hamlet  in  this  entire 
country. 

Finally,  the  gentleman  suggests  that 
now  the  tests  have  been  changed; 
therefore,  the  qualifications  have  been 
reduced.  If  the  gentleman  wanted  to 
assert  that  argument  to  its  logical  ex- 
treme, then  the  gentleman  would  have 
to  prove,  Mr.  Chairman,  in  my  himible 
opinion,  to  the  Members  of  Congress 
that  by  virtue  of  changing  the  test,  we 
do  receive  an  inferior  police  officer. 
That  has  not  been  asserted  on  the 
floor  of  Congress  except  by  limuendo, 
and  I  do  not  accept  innuendo.  We 
should  be  here  dealing  with  facts,  not 
iimuendo. 

So  if  we  reduce  it  from  passing  70 
percent  of  the  test  questions,  that  70 
percent  may  have  been  overquallflca- 
tion  in  the  first  place.  If  it  comes  down 
to  passing  40  percent,  those  who  dis- 
agree should  be  able  to  prove  that  the 
city  is  hiring  an  Inferior  police  officer. 
That  has  not  been  proved.  They 
should  be  able  to  prove  on  the  floor  of 
this  Congress  that  in  some  way  crime 
is  rampant  in  the  District  of  Colum- 
bia, fso-  beyond  any  other  city.  Crime 
is  in  reality  in  America,  and  it  needs  to 
be  dealt  with,  but  to  try  to  divide  the 
District  of  Columbia  away  from  the 
United  States  and  impose  some  absurd 
criteria  that  we  are  not  Imposing  upon 
other  jurisdictions  in  the  country  is 
the  height  of  folly.  It  seems  to  me,  Mr. 
Chairman. 

I  would  suggest  that  these  matters 
ought  to  be  debated  on  the  floor  of 
the  City  Council  of  the  District  of  Co- 
lumbia or  the  chambers  of  the 
Mayor's  office,  but  not  here  on  the 
floor  of  the  U.S.  Congress,  Mr.  Chair- 
man. 

If  we  are  talking  about  residency  re- 
quirements reducing  public  safety,  I 
am  sure  that  the  residents  of  the  Dis- 
trict of  Columbia  would  respond. 

Finally,  I  think  that  we  are  treading 
on  dangerous  soil,  here,  Mr.  Chair- 
man, when  we  attempt  to  assert  that 
In  some  way  we  are  precluding  the 
safety  of  citizens  because  people  who 
work  here  in  the  District  of  Columbia 
are  required  to  live  in  this  city.  We  are 
walking  on  very  thin  soil  there.  This  is 
a  city  of  black  and  brown  and  red  and 
yellow  and  white,  and,  Mr.  Chairman, 
we  have  to  at  some  point  leam  how  to 
live  with  each  other.  We  have  to  get 
beyond  race,  we  have  to  get  beyond 
the  absurd  factors  that  divide  us  as 
human  beings.  People  ought  to  be  able 
to  live  with  each  other  without  fear, 
and  if  the  people  in  the  District  of  Co- 
lumbia, through  their  duly  elected 
representatives,  believe  that  police  and 
fire  and  other  personnel  who  work  and 
contribute  to  our  lives  here  ought  to 


live  in  this  city,  then  so  be  it.  For  the 
local  commimity,  let  them  resolve  the 
matter,  not  the  Congress  of  the 
United  States. 

Finally  let  me  go  back  to  the  com- 
ment that  the  distinguished  gentle- 
man from  the  District  of  Colimibla 
raised.  The  gentleman  from  Virginia 
sent  out  a  "Dear  Colleague"  letter, 
and  in  that  "Dear  Colleague"  he  said, 
and  I  quote  in  part:  "A  desperate  D.C. 
would  rather  recruit  non-U.S.  citizens 
into  its  police  department  than  hire 
individuals  living  outside  the  city 
limits." 

We  are  asserting,  Mr.  Chairman, 
that  that  is  factually  Incorrect,  and  I 
would  hope  that  the  distinguished 
gentleman  from  Virginia  would  rise  on 
the  floor  and  remove  this  comment 
and  say  there  is  no  basis  for  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Del- 
Luvs]  has  again  expired. 

(By  luianimous  consent,  Mr.  Del- 
LUMS  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  DEliLUMS.  Mr.  Chairman,  I  am 
not  challenging  the  gentleman's  mo- 
tives because  we  all  offer  information 
here  sometimes,  as  the  gentleman  said 
in  his  opening  comments,  that  is  incor- 
rect and  in  this  instance  it  is  not  cor- 
rect. If  we  are  talking  about  residents 
of  Puerto  Rico,  then  I  would  ask  my 
colleague,  are  we  making  an  ethnic  as- 
sertion here,  or  are  we  making  a  terri- 
torial assertion?  If  we  are  making  a 
territorial  assertion  that  residents  of 
Puerto  Rico  are  not  citizens  of  the 
United  States,  then  we  would  have  to 
make  that  very  same  comment  with 
respect  to  the  residents  of  the  District 
of  Columbia,  which  includes  my  distin- 
guished colleague,  the  gentleman  from 
the  District  of  Columbia  [Mr.  Pauwt- 
roy],  saying  that  he  is  not  a  citizen  of 
the  United  States. 

So  if  it  is  not  territorial,  then  it  must 
be  ethnic,  and  if  it  is  ethnic,  then  that 
is  a  statement  that  borders  on  disas- 
ter, Mr.  Chairman,  and  I  do  not  think 
we  ought  to  move  beyond  that  pale  be- 
cause that  opens  up  Pandora's  box  on 
a  level  none  of  us  on  the  floor  wants  to 
accede  to. 

So  I  would  suggest  that  we  are  not 
talking  about  noru-esidence  here.  We 
are  not  talking  about  nonresidence  at 
all.  The  people  of  the  District  of  Co- 
liunbia  have  a  right  to  their  own  gov- 
ernment, and  I  think  this  amendment 
is  inappropriate.  It  may  work  hard- 
ships on  some  people,  and  I  under- 
stand that  as  a  human  being,  but  a^  a 
Member  of  the  U.S.  Congress,  I  believe 
we  are  operating  as  a  super  City  Coun- 
cil, and  I  do  not  believe  that  is  appro- 
priate at  all  on  any  day  in  the  U.S. 
Congress.  That  is  why  we  have  the 
Home  Rule  Act. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Del- 
LUMSl  has  again  expired. 


(On  request  of  Mr.  Parris,  and  by 
unanimous  consent,  Mr.  Dellums  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  PARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  am  happy  to 
accept  the  additional  time,  and  I  am 
pleased  to  yield  to  the  gentleman  from 
Virginia. 

Mr.  PARRIS.  Mr.  Chairman,  I  thank 
my  friend,  the  gentleman  from  Cali- 
fornia. 

Let  me  say  two  things  very  quickly. 
In  regard  to  the  gentleman's  comment 
about  the  25-mlle  provision,  referring 
to  this  amendment,  I  did  not  read  all 
of  the  amendment,  but  let  me  refer  to 
the  appropriate  sections.  It  is  very  spe- 
cific. It  amends  the  Comprehensive 
Merit  Personnel  Act  of  1978  (D.C.  Law 
2-139;  D.C.  Code,  sec.  l-608.1(e)  and 
sec.  l-609(d)). 

So  it  is  very  specific.  It  does  not 
apply  to  the  25-mlle  provision  the  gen- 
tleman cited.  The  25-mlle  provision  is 
not  addresed  in  that  amendment.  The 
existing  law  would  remain  in  effect. 

Mr.  DELLUMS.  Mr.  Chairman,  let 
me  first  of  all,  make  several  observa- 
tions. I  appreciate  the  gentleman's 
clarification.  However,  we  have  been 
told  by  legislative  counsel  that  the 
gentleman's  amendment  would  affect 
the  25-mile  limit,  but  for  the  purposes 
of  making  a  legislative  record  and  his- 
tory on  the  floor  of  this  Congress,  I 
would  accept  the  gentleman's  com- 
ment that  it  is  not  his  intent  to  in- 
clude the  25-mile  provision. 

Mr.  PARRIS.  Mr.  Chairman,  if  the 
gentleman  wiU  yield  further,  let  me 
make  one  or  two  other  very  brief 
points,  and  those  are  to  remind  my 
colleagues  of  several  quotes.  These  are 
quotes  from  Members  of  this  Con- 
gress, from  the  closing  debate  on  the 
1973  Home  Rule  Act.  I  was  here  then, 
and  the  gentleman  from  California 
was  here  then.  Let  us  refresh  our 
memories,  if  we  may,  very  quickly. 

The  gentleman  from  Kentucky  [Mr. 
Natcher]  stlU  a  distinguished  Member 
of  this  body,  sitting  right  over  here  lis- 
tening to  this  debate  today,  said  in 
1973  as  the  then  chairman  of  the  sub- 
committee of  the  Committee  on  Ap- 
propriations: "Congress  must  retain 
full  residual  and  ultimate  legislative 
jurisdiction  over  the  District  in  con- 
formity with  the  constitutional  man- 
date." 

I  would  also  quote  now  Senator 
Brock  Adams,  then  chairman  of  the 
District  of  Columbia  Subcommittee  on 
Government  Operations  which  report- 
ed on  the  Home  Rule  Act. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Del- 
lums] has  again  expired. 

(On  request  of  Mr.  Parris,  and  by 
unanimous  consent,  Mr.  Dellxtms  was 
allowed  to  proceed  for  2  additional 
minutes.) 


Mr.  PARRIS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  DELLUMS.  I  continue  to  yield 
to  the  gentleman  from  Virginia. 

Mr.  PARRIS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Senator  Brock  Adams,  then  chair- 
man  of  the  subcommittee  that  report- 
ed out  the  bin  in  1973,  said:  "The  com- 
mittee foresaw  a  strong,  vigilant  and 
ongoing  role  for  the  Congress.  Under 
any  form  of  self-government,  the  Con- 
gress still  retains  and  must  retain  its 
constitutional  obligation  to  exercise 
exclusive  legislative  authority  over  the 
District  of  Colimibla." 

Mr.  Diggs,  then  the  chairman  of  the 
Conunlttee  on  the  District  of  Colum- 
bia, said:  "There  is  a  congressional 
process  to  correct  what  they"— mean- 
ing the  Congress— "might  consider  to 
be  a  mlsactlon  on  the  part  of  a  local 
legislative  body." 

Finally,  Mr.  Chairman,  from  a  dis- 
tinguished D.C.  resident,  Mr.  Sterling 
Tucker,  the  first  elected  chairman  of 
the  first  elected  City  Council  In  this 
town  imder  this  law,  said:  "Certainly 
good  government  in  the  District  is  in 
the  Federal  Interest." 

If  I  may  repeat  that,  he  said,  "Cer- 
tainly good  government  in  the  District 
is  in  the  Federal  interest."  And  here  is 
a  further  quotation:  "In  all  cases  the 
Federal  Interest,  as  Congress  chooses 
to  define  it,  is  protected  by  the  U.S. 
Constitution  which  grants  Congress 
exclusive  jurisdiction  over  the  District 
of  Columbia." 
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In  Virginia  last  Saturday  we  cele- 
brated the  200th  anniversary  of  the 
signing  of  the  Constitution,  and  that 
document  is  totally  clear  in  terms  of 
the  obligation  of  this  Congress  in  this 
and  other  similar  issues.  And  I  submit 
to  the  gentleman,  because  we  have 
seen  fit,  as  we  have  the  right  to  do,  to 
delegate  some  responsibility  to  the 
City  CouncU  for  the  conduct  of  this, 
the  Nation's  Capital,  does  not  elimi- 
nate the  responsibility  of  the  Con- 
gress. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Del- 
lxtms] has  expired. 

(By  unanimous  consent  Mr.  Dellums 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DELLUMS.  Mr.  Chairman,  may 
I  just  answer  the  gentleman's  com- 
ment for  a  moment? 

I  appreciate  the  gentleman's  quotes. 
Let  me  go  back  to  the  moment  of  his- 
tory that  the  gentleman  recalls  when 
we  debated  the  issue  of  home  rule. 

The  House  and  Senate  conference 
committee  on  the  Home  Rule  Act,  as 
the  gentleman  is  well  aware,  dealt  spe- 
cifically with  the  residency  issue  and 
the  council  authority  with  respect  to 
it. 

The  conference  report,  Mr.  Chair- 
man, states  as  follows,  and  I  quote: 


The  conference  committee  alao  agreed  to 
limit  the  Council's  authority  to  require  resi- 
dency for  District  of  Columbia  employees  to 
those  employed  after  the  effective  date  of 
the  personnel  system  or  systems  to  be 
adopted  by  the  CouncU  under  this  act. 

Moreover,  in  his  floor  statement  in 
opposition  to  the  conference  report 
before  the  entire  House  of  Represent- 
atives the  distinguished  gentleman 
from  northern  Virginia,  perhaps  my 
colleague's  predecessor,  Mr.  Joel  Broy- 
hill,  expressed  concern  over  the  Dis- 
trict government  having  the  authority 
over  the  hiring  and  promotion  of  any 
personnel. 

Mr.  Broyhlll  commented,  and  I 
quote: 

Nothing  In  this  bill  would  prevent  the 
CouncU  from  requiring  all  future  city  gov- 
ernment employees  to  reside  In  the  District 
of  Columbia,  which  in  my  opinion  would  be 
an  Injustice. 

In  the  House  approval  of  the  confer- 
ence report,  Mr.  Broyhlll  was  over- 
ruled. 

The  information  that  I  allude  to  is 
contained  in  the  committee  print  of 
the  background  and  legislative  history 
of  the  Home  Rule  Act. 

Mr.  Chairman,  I  yield  to  the  Dele- 
gate from  the  District  of  Columbia 
[Mr.  Fauntroy],  and  I  will  be  happy 
to  jrield  back  to  the  gentleman  from 
Virginia  [Mr.  Parris]  momentarily. 

Mr.  FAUNTROY.  Mr.  Chairman,  I 
want  to  thank  the  gentleman  from 
California  [Mr.  Dellums]  for  yielding 
to  me.  I  think  he  now  knows  that  the 
gentleman  from  Virginia  [Mr.  Parris] 
did  not  answer  the  questions  that  were 
raised,  but  instead  gave  some  Irrel- 
evancies.  In  the  first  instance  he  did 
not  answer  the  question  of  whether  or 
not  his  assertion  on  this  floor  was  that 
District  Government  officials  were 
looking  to  hire  non-U.S.  citizens,  and 
he  did  not  admit  that  it  was  wrong. 
Second,  he  brings  up  the  very  obvious. 

Mr.  Chairman,  all  of  us  know  that 
the  Congress  retains  exclusive  author- 
ity to  legislate.  The  gentleman  from 
Kentucky  [Mr.  Natcher]  knew  that 
when  we  passed  the  bill  in  1973.  All  of 
us  understand  that.  There  was  no  need 
to  do  that.  We  all  know  that. 

It  is  for  that  reason  the  members  of 
the  committee  in  their  wisdom  stated 
in  this  measure  to  our  local  govern- 
ment that  we  can  and  will  exercise 
that  exclusive  jurisdiction  if  this  issue 
is  not  addressed  in  a  way  that  we 
think  responds  to  some  concerns  that 
Members  of  this  Congress  have.  And  I 
hope  that,  having  dismissed  these  irrel- 
evancies,  the  Members  of  the  Con- 
gress will  vote  in  support  of  the  com- 
mittee which  has  stated,  yes,  we  know 
there  is  a  measure,  a  matter  of  con- 
cern here.  We  want  to  see  to  It  that  it 
is  addressed.  We  have  addressed  it  in 
this  measure.  Now,  give  the  local  elect- 
ed officials  the  opportunity  to  exercise 
the  authority  to  which  we  have  dele- 
gated to  them  in  remarks  that  were 
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Just  referenced  from  Mr.  Broyhill 
which  were  Ignored  by  the  Congress, 
and  to  the  benefit  of  District  resi- 
dents, for  the  wisdom  of  the  gentle- 
man from  Kentucky  [Mr.  Natcher]  In 
crafting  a  home  rule  charter  that 
would  allow  them  the  privilege  that 
we  are  now  affording  them  by  this 
measure  as  proposed  by  the  commit- 
tee. 

The  CHAIRMAN.  The  time  of  the 
gentlem&n  from  California  [Mr.  Del- 
LUMS]  his  again  expired. 

(By  unanimous  consent,  Mr.  Del- 
LUMS  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Virginia 
[Mr.  Parris]. 

Mr.  PARRIS.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  courtesy. 

Mr.  Chairman,  I  tiave  been  informed 
by  the  staff  that  Sgt.  Robert  Jenkins 
of  the  PoUce  Recruiting  Department  is 
the  gentleman  who  reported  that  the 
District  of  Columbia  had  retained  an 
attorney  to  create  a  program  to  obtain 
noncitlzen  employees  as  applicants  for 
the  Police  Recruiting  Program,  and 
that  information  was  reported  by  a 
gentleman  named  Dick  KeU  verified 
by  the  Associated  Press. 

Mr.  Charlman,  those  are  the  persons 
who  have  indicated  and  reported  that 
this  program  is  in  effect  in  the  District 
of  Columbia. 

Mr.  DELLUMS.  Mr.  Chairman,  if  I 
may  reclaim  my  time,  in  conclusion, 
let  me  Just  make  the  following  com- 
ment: 

I  could  imderstand  pressing  forward 
with  this  amendment  if  Members  are 
concerned  about  their  respective  resi- 
dence, I  understand  that  in  the  real 
world.  That  is  politics.  Mr.  Chairman, 
in  his  saying,  "Look,  I've  got  people  in 
Virginia  and  Maryland  who  will  be  af- 
fected by  it.  They  will  have  to  move. 
They  bring  pressure  on  me." 

I  can  understand  that  as  a  human 
being,  but  what  I  cannot  understand  is 
to  go  beyond  that  honest  assertion 
that.  "Look.  I'm  a  politician  from 
northern  Virginia  or  Maryland,  and 
I'm  coming  under  the  political  pres- 
sures of  any  politician  when  their  resi- 
dents may  fear  that  they're  adversely 
affected." 

I  am  a  reasonable  human  being.  I 
understand  that,  but  I  do  not  under- 
stand when  we  attempt  to  go  forward 
and  assert  that  in  some  way  the  Feder- 
al interest  is  involved  here,  that  the 
health  and  safety  of  human  beings  are 
involved  here.  That  is  to  press  the  case 
far  beyond  reality. 

If  we  are  concerned  about  people  not 
being  able  to  afford  homes,  that  is  an 
issue  that  can  be  dealt  with;  I  can  un- 
derstand that.  I  can  walk  in  those 
shoes.  This  gentleman  is  not  independ- 
ently wealthy.  I  work  for  a  check  like 
everyone  else. 

But,  Mr.  Chairman,  what  we  are 
doing  here  is  engaging  in  hyperbole, 


and  that  hyperbole  is  allowing  us  to 
move  beyond  the  spirit  and  the  intent 
of  the  Home  Rule  Act,  and  I  think 
that  it  ought  to  be  rejected. 


The  CHAIRMAN.  The  Chair  would 
like  to  suggest  to  the  distinguished 
gentleman  from  Virginia  [Mr.  Pahris] 
that  it  was  inappropriate  to  refer  to 
the  gallery  in  his  remarks,  and  the 
Chair  would  entertain  a  imanimous- 
consent  request  at  this  time  to  strike 
those  remarks  referring  to  the  gallery. 
Would  the  gentleman  care  to  make 
such  a  request? 


Mr.  PARRIS.  Mr.  Chairman.  I 
apologize  to  the  Chair.  I  was  trying  to 
respond  to  the  factual  inquiry  by  the 
Delegate  from  the  District  of  Colum- 
bia [Mr.  Faxtntroy].  If  I  in  some  way 
have  broken  the  niles  of  the  House.  I 
apologize,  and  I  request  that  the 
words  be  stricken. 

The  CHAIRMAN.  Without  objection 
those  words  will  be  stricken. 
There  was  no  objection. 
Mr.  WOLF.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  was  not  going  to 
speak  today  and  had  no  intentions  of 
speaking. 

But  as  I  was  on  1-66  this  morning 
coming  in.  I  heard  Dave  McConnell 
from  WTOP  interview  a  young  woman 
who  has  been  a  teacher  in  the  District 
of  Columbia  for  3  years  who  said  that 
unless  they  changed  the  residency  re- 
quirement, she  was  going  to  leave. 

Now  some  people  will  say  that  this  is 
a  public  safety  issue,  and  let  me  just 
back  up  by  saying  that  I  regret  very 
much  that  the  amendment  of  the  gen- 
tleman from  Pennsylvania  [Mr. 
Cougklin]  was  not  made  in  order.  Mr. 
CoTJGHLiN's  amendment  is  the  desira- 
ble amendment.  It  is  the  right  way  to 
go.  E^^erybody  in  this  body,  everybody 
in  this  town,  knows  that  it  is  the  right 
way  to  go,  and  yet  this  body  Is  tying 
its  hands  whereby  it  carmot  do  the 
right  thing. 

Mr.  Chairman.  I  regret  that  very 
deeply  because  that  is  the  way  to  go. 

I  am  the  son  of  a  Philadelphia  po- 
liceman. They  had  a  residency  require- 
ment in  Philadelphia.  My  dad  used  to 
want  to  get  out  and  live  out  in  the  sub- 
urbs and  have  a  little  land  where  we 
could  have  a  garden,  and  we  were  not 
able  to  do  it.  and  I  used  to  resent  it  as 
a  kid  that  we  had  to  live  in  the  city. 

Mr.  Chairman,  I  think  people  ought 
to  have  the  right  to  live  wherever  they 
want.  I  think  Fairfax  County  and  Ar- 
lington County  are  better  counties  be- 
cause we  are  fortunate  to  have  teach- 
ers who  come  from  the  District  of  Co- 
lumbia, who  come  from  Fauquier 
County,  who  come  from  Prince 
Georges  County.  That  cross  polleniza- 
tion  of  people  coming  from  different 
places  is  good  for  the  community.  It  is 
good  for  the  citizens.  And  it  is  good. 


more  Importantly  than  anything  else, 
for  the  students. 

The  debate  on  this  Issue  has  been  on 
public  safety,  and  that  Is  important. 
911  Is  important.  Police  are  important. 
Firemen  are  important.  But  let  me 
talk  about  something  else.  This  Is 
really  an  education  issue. 

When  I  talked  to  my  staff  about  the 
residency  issue,  I  said.  "I  think  we 
should  do  something  about  this,"  and 
we  got  a  report.  Mr.  Chairman,  from 
the  Washington  Lawyers'  Committee 
for  Civil  Rights  Survey  of  D.C.  Princi- 
pals Views  on  D.C.  residency  require- 
ments. Let  me  tell  you  what  it  says. 

It  says.  Mr.  Chairman: 

Among  the  report's  major  recommenda- 
tions was  a  call  for  an  Immediate  lifting  of 
the  D.C.  residency  requirement  as  It  affects 
new  teachers. 


It  says: 

This  latest  study,  which  produced  re- 
sponses from  nearly  80  principals  through- 
out the  city,  demonstrates  overwhelming 
opposition  to  the  residency  requirement  and 
strong  support  for  Its  Immediate  repeal. 

It  says: 

These  comments  make  clear  an  enormous 
negative  Impact  which  the  residency  re- 
quirement continues  to  have  on  the  D.C. 
school  system's  abUity  to  hire  and  retain 
the  best  possible  teachers. 

Now.  if  my  colleagues  will  listen 
carefully  for  just  a  second,  who  are 
the  people  that  made  this  report? 

Charles    T.    Duncan,    Esq.,    former 
D.C.    Corporation    Counsel;    Marion 
Wright    Edelman.    president    of    the 
Children's    Defense    Fund;    Peter   B. 
Edelman.    professor    at    Georgetown 
University  Law  Center,  who  was.  I  be- 
lieve, in  the  Kermedy  administration; 
John    Hechinger.    one    of    the    more 
prominent  and  distinguished  business- 
men, who  is  the  cochairman  of  the 
board  of  the  Hechinger  Co.;  and  there 
are  many  others,  but  just  to  name  two 
others:  Dr.  Vincent  Reed,  former  su- 
perintendent of  schools  of  the  District 
of  Columbia;  and  last,  for  those  who 
are  trying  to  get  a  bipartisan  flavor. 
Eleanor  Holmes  Norton.  Esq..  profes- 
sor at  Georgetown  University,  former 
Chairman  of  the  Equal  Opportimlty 
Commission   and  very   active   in   the 
campaign  of  Jesse  Jackson,  who  was 
running  for  President. 

Reading  portions  of  this  report,  it 
said: 

The  District  of  Columbia's  residency  re- 
quirement Is  a  significant  Impediment  In 
teacher  recruitment. 
It  also  says: 

Our  recommendation:  Waive  the  District's 
residency  requirement  Immediately  for 
teachers  In  the  schools. 

It  says: 

Although  many  other  cities  have  residen- 
cy requirements  for  municipal  employees, 
almost  none  impose  it  on  teachers. 

And  it  goes  on.  and  it  says: 


Although  the  residency  rule  did  not  great- 
ly affect  teacher  recruitment  Initially.  It  is 
now  coming  to  have  damaging  effects. 

It  said: 

According  to  school  officials  conducting 
teacher  recruiting,  candidates  familiar  with 
local  housing  costs  and  availability  often 
reject  the  District  schools  immediately  upon 
learning  of  the  residency  requirement. 

It  says: 

To  test  tills  question  we  surveyed  current 
teacher  interns  and  found  that  58  percent 
believe  that  the  residency  requirement  will 
be  a  significant  factor  In  determining 
whether  or  not  they  will  continue  teaching. 

That  means  we  may  lose  the  best. 

It  also  says: 

Over  92  percent  believe  the  residency  re- 
quirement will  be  a  significant  factor  for 
their  coUeagues. 

And.  Mr.  Chairman,  it  continues  and 
there  are  different  quotes. 
It  says: 

The  bank  of  substitute  teachers  has  been 
limited  drastically  due  to  the  residency  re- 
qxiirement. 

Another  quote  says: 

Teachers  interviewed  cannot  afford  to  live 
in  D.C.  on  the  current  salary,  lack  of  avail- 
able housing. 

And,  as  the  gentleman  said  very  ac- 
curately: 

Why  can't  a  young  man  or  young  woman 
that  live  in  Maryland  or  in  Virginia  live 
with  their  mom  and  dad  in  order  to  save  a 
little  money  to  buy  a  house  and  then  come 
in  and  teach  In  the  District  of  Columbia 
schools? 

What  if  one  of  my  children  wanted 
to  teach  in  the  D.C.  schools  and 
wanted  to  live  with  my  wife  and  I  so 
they  could  save  a  little  money  and 
then  later  move?  They  could  not  do  it 
under  these  rules.  Mr.  Chairman,  I 
wlU  end  with  this  last  statement,  and  I 
wUl  then  yield  to  the  two  gentlemen. 
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It  says  at  the  end: 

Each  time  the  city  fails  to  attract  the  best 
possible  teachers  to  fill  new  positions  It  di- 
minishes the  prospect  that  literally  hun- 
dreds of  District  chUdren  will  achieve  their 
full  potential.  We  have  already  waited  too 
long  in  addressing  the  fundamental  Issues 
before  us. 

Mr.  Chairman,  I  think  you  can  say 
this  is  a  public  safety  issue.  This  is  a 
911  issue.  This  is  a  fire  issue;  but  I  wUl 
teU  you,  this  is  above  all  an  education- 
al issue  and  this  is  a  vote  that  will 
send  a  message  to  improve  education 
to  help  the  young  students  of  the  Dis- 
trict of  Columbia. 

Mr.  PAUNTROY.  Mr.  Chairman. 
wlU  the  gentleman  jrield? 

Mr.  WOLF.  I  yield  to  the  gentleman 
from  the  District  of  Columbia. 

Mr.  FAUNTROY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

I  Just  want  to  pose  three  questions 
to  the  gentleman  on  his  statement. 

In  the  first  instance,  is  the  gentle- 
man aware  that  under  the  committee 
formulation,    the    very    distinguished 


persons  whose  names  the  gentleman 
caUed  and  who  have  opinions  wUl  have 
that  opportunity  to  express  their  opin- 
ions and  to  bring  scientifically  reliable 
and  objectively  verifiable  data  to  the 
attention  of  the  locally  elected  Mayor 
and  city  coimcil  should  we  sustain  the 
position  of  the  committee.  Is  the  gen- 
tleman aware  of  that? 

Mr.  WOLF.  I  am  aware  of  that,  and 
I  wlU  tell  the  gentleman  that  2  years 
ago,  and  the  distinguished  chairman, 
the  gentleman  from  Caltfomla  [Mr. 
Dixon],  can  attest  to  this,  I  put  lan- 
guage in  the  D.C.  appropriations  biU,  I 
was  a  member  of  that  distinguished 
committee,  asking  for  a  report  on  the 
residency  requirement  under  home 
rule,  and  it  really  was  not  done.  If 
nothing  else,  I  believe  the  Couglilln 
amendment  and/or  the  Parris  amend- 
ment will  send  this  signal  and  put  this 
body  on  record. 

Mr.  FAUNTROY.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  it  is 
healthy  that  the  committee  has  re- 
sponded by  including  in  its  submission 
here  to  the  Congress  for  its  approval 
the  direction  that  imless  the  locally 
elected  government  which  has  respon- 
sibility for  these  types  of  matters  dele- 
gated to  it  performs  by  January  1  that 
it  will  consider  taking  action. 

Second,  in  the  gentleman's  ride  in 
from  the  suburbs,  where  $118  million 
flees  each  year  in  the  hands  of  people 
who  work  here  but  live  in  Virginia,  did 
the  person  report  that  we  have  only  a 
1-percent  vacancy  rate  among  teachers 
in  the  District  of  Columbia? 

Did  they  teU  the  gentleman  that 
contrary  to  the  information  suggested 
here  that  the  average  cost  of  a  house 
in  Washington  is  $174,000,  that  there 
are  numerous  communities,  about  18 
in  the  District  of  Columbia,  where  the 
average  is  about  $100,000? 

Obviously,  all  of  us  would  like  to  live 
in  Spring  Valley,  but  certainly  the 
teachers  who  wish  to  identify  with  the 
community  and  are  trying  to  instruct 
would  want  to  live  in  the  community. 

Would  the  gentleman  also  not  agree 
that  Philadelphia  did  a  pretty  good 
thing,  not  only  for  the  citizens  who 
had  a  policeman  in  their  community, 
but  also  for  the  distinguished  gentle- 
man from  the  10th  Congressional  Dis- 
trict? 

I  think  it  turned  out  pretty  well  for 
the  gentleman.  I  think  it  turned  out 
pretty  good,  because  the  gentleman 
lived  in  a  community  that  was  being 
protected  by  the  gentleman's  own 
father  who  lived  on  the  block. 

Please.  I  say  to  the  gentleman,  I  un- 
derstand that  this  is  purely  a  home 
rule  matter.  The  committee  has  ac- 
Imowledged  that.  Let  us  also  acknowl- 
edge that  and  reject  the  Parris  amend- 
ment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  [Mr.  Wolf] 
has  expired. 


(At  the  request  of  Mr.  Dellums.  and 
by  unanimous  consent,  Mr.  Wolf  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WOLF.  I  yield  to  the  gentleman 
from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me.  I  listened  very  carefully  to  every 
word  the  gentleman  said. 

I  simply  want  the  gentleman  to  un- 
derstand the  position  this  gentleman 
is  assuming.  It  is  not  that  the  points 
the  gentleman  is  raising  are  not  issues 
that  are  valid  enough  to  debate  in  the 
marketplace  of  ideas.  I  am  simply 
saying  to  the  gentleman  the  floor  of 
the  U.S.  Congress  is  not  the  place 
where  these  issues  ought  to  be  debat- 
ed. These  issues  ought  to  be  debated 
at  the  city  council  level.  There  ought 
to  be  comity  between  the  jiuisdictions 
in  Maryland.  Virginia,  and  the  District 
of  Colmnbia. 

I  am  saying  that  to  place  this  issue 
on  the  floor  of  the  U.S.  Congress  is  to 
go  far  beyond  the  pale. 

Finally,  I  do  not  agree  that  the  Fed- 
eral interest  is  involved  here.  If  we 
reject  that  notion,  there  is  no  basis  for 
that  argument. 

Ptaally,  I  would  say  to  my  col- 
leagues, the  gentlemsui  and  I  hire  staff 
people.  I  have  people  in  California  in 
the  8th  District  and  they  live  in  the 
8th  District.  The  gentleman  and  I 
know  that  if  I  hired  a  person,  had 
them  in  Texas,  we  would  be  before  the 
Ethics  Committee. 

We  have  a  residency  requirement 
ourselves,  and  we  cannot  sacrifice  our- 
selves on  the  altar  of  i^ontradlction 
and  hypocrisy,  I  would  say  to  my  col- 
league. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  [Mr.  Wolf] 
has  expired. 

(By  unanimous  consent,  Mr.  Wolf 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WOLF.  Mr.  Chairman,  to  com- 
ment on  what  the  gentleman  said,  I  re- 
spect the  gentleman's  opinion  and  I 
think  he  makes  a  very  important  case. 

The  fact  is,  though,  that  I  believe 
that  on  our  side  we  make  very  valid 
points.  This  Congress  in  previous 
times  has  gotten  involved.  I  have  seen 
this  Congress  get  involved  as  to 
whether  there  will  be  three-person  car 
pools  or  four-person  car  pools  in  the 
State  of  Virginia. 

I  have  seen  this  Congress  get  in- 
volved with  regard  to  National  Airport 
in  my  district  almost  on  a  continual 
basis. 

It  is  not  uncalled  for  or  unheard  of 
for  this  Congress  to  get  involved.  I 
think  this  is  an  issue,  one  that  I  feel 
very  strongly  about.  I  respect  very 
deeply  home  rule.  I  do  not  believe  I 
have  ever  spoken  on  an  issue  in  the  8 
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years  that  I  have  been  in  Congress  on 
home  nUe.  but  for  one  other  issue,  and 
that  was  with  the  gentleman  from 
Maryland.  Mr.  Barnes,  on  the  18-year- 
old  drinking  age.  I  felt  that  In  that  sit- 
uation it  was  impacting  in  a  negative 
way  on  the  people  of  my  congressional 
district.  I  think  in  some  respects  It  is 
also  In  this  case. 

There  are  many  people  in  my  con- 
gressional district  who  would  love  to 
have  the  opportiuiity  to  live  with  their 
parents  and  come  and  work  in  the  Dis- 
trict of  Columbia  and  at  some  time 
move  into  the  District  of  Columbia. 

There  are  so  many  other  issues  that 
we  could  talk  about,  but  I  believe  very 
deeply  that  support  for  the  Parris 
amendment  is  really  support  to  im- 
prove and  better  the  District  of  Co- 
lumbia schools,  and  if  we  do  that,  it 
will  be  better  for  all  students. 

I  ask  my  colleagues  on  both  sides  of 
the  aisle  to  support  the  Panis  amend- 
ment. 

Unfortimately.  we  do  not  have  the 
opportimity  for  the  amendment  of  the 
gentleman  from  Pennsylvania  [Mr. 
CouGHLiw).  The  best  opportunity  is 
the  Parris  amendment. 

At  this  point.  I  submit  selected  quo- 
tations from  the  questionnaire  on  the 
DC  residency  requirement  for  DC 
public  school  principals  by  the  Wash- 
ington Lawyers'  Committee  for  Civil 
Rights  under  Law  issued  June  1,  1988: 
Washihgtoh  Lawtirs'  ComeimE  for  Civil 

Rights  Stjhvsy  of  D.C.  Prtrcipals'  Views 
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SELBCTZD  QUOTATIOHS  FHOM  THE  OUESTION- 
HAIRE  OH  THE  D.C.  RESIDEHCY  REQDIREmENT 
FOR  D.C.  PUBLIC  SCHOOL  PRIHCIPALS 

Question  2:  Examples  of  problems  that 
the  DC  residency  requirement  has  caused  in 
attempts  to  hire  the  best  possible  staff 
members: 

"In  such  a  small  jurisdiction  with  a  lack  of 
affordable  housing,  the  residency  require- 
ment should  definitely  be  abolished  because 
the  best  qualified  teachers  cannot  be  hired. 
The  residency  requirement  causes  a  hard- 
ship because  it  can  break  up  families  or  po- 
tential families." 

"We  have  had  some  outstanding  substi- 
tutes. Some  would  have  been  eligible  for 
teaching  positions  but  could  not  work  In 
either  capacity  because  of  the  res.  req." 

"High  crime  rate";  "lack  of  affordable 
housing";  and  "a  teacher  was  hired  and 
when  moved  to  the  District  she  was  robbed 
and  raped  a  week  later." 

"If  I  cannot  even  interview  some  appli- 
cants, then  obviously,  it  Is  a  problem." 

"The  bank  of  substitute  teachers  has  been 
limited  drastically  due  to  the  residency 
rule." 

"Many  young  college  graduates  were  fa- 
miliar with  the  area  and  wanted  to  live  with 
relatives  In  Maryland  and  Virginia.  The  resi- 
dency requirement  changed  their  minds." 

"The  real  estate  rental  and  purchase 
values  tend  to  be  beyond  the  means  of  be- 
ginning teacher  salaries— when  housing  Is 
available." 

"Teachers  interviewed  cannot  afford  to 
live  In  D.C.  on  the  current  salary  being  of- 
fered .  .  .  Lack  of  available  housing  that  is 
affordable." 


•Job  candidates  found  cost  of  housing; 
economic  base  very  high;  a  major  factor  In 
deciding  Job  placement." 

"Two  of  my  recently  hired  teachers  are 
holding  down  other  Jobs  because  rent  Is  so 
high.  One  teacher  was  helped  by  the  staff 
with  food  donations  so  she  could  support 
herself,  her  mother,  and  her  sister.  Because 
of  the  requirements,  I  have  also  lost  two  ex- 
cellent teachers— one  to  Fairfax  and  one  to 
Montgomery  County." 

"...  Unavailability  of  affordable  housing 
in  areas  of  the  city  that  are  considered  safe 
and  desirable  i.e.  N.W." 

"In  at  least  four  of  the  ten  positions,  the 
top  candidates  interviewed  lived  out  of 
town.  All  turned  the  Job  offers  down  due  to 
excess  expenses  in  relocating  and  low  sala- 
ries. Another  consideration  was  high  taxes 
on  D.C.  residents." 

•Teacher  with  16  years  experience  could 
not  afford  to  relocate  because  of  the  cost 
(high)  of  housing  .  .  .  Teacher  with  14  years 
experience  is  relocating  in  the  Washington 
area.  Her  husband  works  in  Virginia.  She  Is 
unable  to  take  the  position  because  they 
desire  to  purchase  property  in  Virginia." 

•Teachers  are  reluctant  to  accept  Jobs 
based  on  the  residency  requirement,  coupled 
with  the  lowest  starting  salary  In  the  area. 
If  a  residency  requirement  continues  to 
exist,  a  subsidy  needs  to  be  provided  for  new 
teachers  relocating." 

"Two  who  were  interviewed  and  offered 
the  Job  went  to  surrounding  school  systems 
because  suitable-affordable  housing  was  not 
available  In  D.C.  and  a  residency  require- 
ment was  not  a  part  of  the  teaching  require- 
ment." 

Question  4:  Examples  of  personal  experi- 
ences with  good  staff  members  who  left  or 
are  considering  leaving  their  Jobs  due  to  the 
residency  requirement: 

"The  majority  went  to  Fairfax  county" 
"A  co-worker  of  mine  could  not  find  hous- 
ing during  the  180  day  deferred  residency 
period  and  was  terminated.  She  now  works 
in  li'airfax  County  and  earns  a  greater 
income." 

"In  particular  experienced  teachers  who 
would  like  to  return  to  teaching  now  that 
their  youngest  child  is  in  school  cannot  dis- 
place their  families  in  order  to  work  In 
D.C— therefore  they  plan  to  leave  before 
the  residency  requirement  time  comes 
around.  We  have  exceUent  teachers  who 
will  work  for  one  year  then  move  on  to  the 
counties." 

•'New  teachers  who  take  positions  feel 
that  they  may  not  be  able  to  satisfy  the  re- 
quirement of  residency  because  of  high 
rents.  Many  plan  to  leave  if  that  ultimatum 
is  given." 

•New  teacher  who  has  been  sharing  living 
expenses  with  a  roommate  soon  will  have 
the  full  responsibUlty  of  bills.  It  soon  will  be 
impossible  for  that  teacher,  based  on  the 
salary  received,  to  afford  living  in  D.C." 

•Unable  to  find  suitable  housing  (apt.)  In 
an  area  convenient  to  Job  location  which  Is 
necessary  due  to  a  physical  handicap." 

•One  current  new  teacher  has  had  a  rent 
increase  since  August  and  is  having  difficul- 
ty managing  on  a  beginning  salary." 

Question  6;  How  frequently  has  the  resi- 
dency requirement  been  noted  by  potential 
recruits  as  a  significant  reason  for  not  con- 
sidering a  job  in  the  District? 

•Whenever  there  has  been  a  need  to  hire 
teachers  with  special  needs,  this  has  oc- 
curred." 

•One  out  of  three  apphcants— usually  the 
most  qualified  rejects  the  position." 


About  70%  of  cases.  Once  the  require- 
ment Is  mentioned,  they  are  no  longer  Inter- 

"In  approximately  60%  of  the  candidates  I 
have  interviewed,  D.C.  residency  has  been  a 
deterrent  to  taking  a  position." 


ADDmONAL  COMMEirrS 

"The  limits  of  the  residency  requirement 
will  become  more  evident  the  longer  it  stays 
in  effect." 

"Only  that  statlstlcaUy  it  is  difficult  to 
prove  what  I  believe  Is  happening.  For  ex- 
ample, how  many  have  we  scared  away? 
How  many  have  not  even  tried  for  an  inter- 
view?" 

"The  D.C.  school  system  cannot  afford  to 
maintain  any  artificial  barriers  that  discour- 
age qualified  candidates  from  applying.  The 
teacher  shortage  In  this  nation  Is  REAL!" 

"The  level  of  starting  salary  Is  insufficient 
to  meet  financial  obligations." 

"The  residency  requirement,  plus  low 
salary,  plus  the  high  cost  of  living  are  simul- 
taneous factors  which  are  negative  facts  to 
Job  acceptance  in  the  District.  The  candi- 
dates had  no  problem  with  working  or  living 
in  the  District  if  they  could  afford  reasona- 
ble living  expenses." 

"One  of  my  colleagues  was  offered  a  posi- 
tion in  Fairfax.  He  took  It  and  is  now 
making  $5,000  more  on  a  lateral  move.  I 
have  also  been  approached  by  surrounding 
Jurisdictions.  It  does  not  bode  well  for  D.C. 
If  things  continue  as  they  are." 

"Most  of  the  people  I  have  spoken  to 
about  this  requirement  resent  being  told 
where  they  must  live." 

"The  D.C.  residency  requirement  is  an  ob- 
stacle in  hiring  and  maintaining  supervisory 
Instructional  staff,  as  well  as  teachers,  par- 
ticularly persons  receiving  modest  salaries. 
Their  money  can  be  better  spent  in  neigh- 
boring counties." 

."If  the  residency  requirements  are  to  con- 
tinue then  salary  and  benefits  must  signifi- 
cantly improve  immediately." 

Mr.  PARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WOLF.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  PARRIS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  I  am  intrigued  by  the 
direction  in  which  this  discussion  this 
afternoon  on  this  blU  is  tending. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  [Mr.  Wou] 
has  expired. 

(At  the  request  of  Mr.  Parris,  and 
by  unanimous  consent,  Mr.  Wolf  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  PARRIS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  WOLF.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  PARRIS.  Mr.  Chairman.  I  am 
puzzled,  frankly,  by  my  friend,  the 
gentleman  from  California  [Mr.  Del- 
LUMs],  for  whom  I  have  enormous  re- 
spect. I  am  puzzled  by  the  gentleman's 
assertion  that  though  it  is  his  right  to 
do  so,  I  think  he  would  not  take  of- 
fense if  I  said  that  he  was  one  of  the 
more  liberally  philosophically  oriented 
persons  in  this  body,  and  that  I  say  is 
his  absolute  right.  The  gentleman  is  a 
government  activist,  but  he  asserts 
that  the  Congress  ought  not  to  exer- 


cise its  constitutional  obligations  and 
we  ought  not  to  Interfere  with  the  pre- 
rogatives of  the  city  council  of  this 
town,  even  though  this  is  the  Nation's 
Capital. 

Now,  I  submit,  with  all  due  respect 
to  my  friend,  the  gentleman  from  Cali- 
fornia [Mr.  Delluvs],  that  the  heavy 
hand  of  Big  Brother,  this  government 
and  this  Congress,  as  it  defines  the  law 
to  be,  permeates  every  single  aspect  of 
the  life  of  every  citizen  of  the  United 
States. 

Let  me  Just  give  a  very  quick  exam- 
ple of  that.  George  Will  in  a  brandnew 
book  called  "The  New  Season"  wrote 
this  very  short  paragraph: 

A  veteran  came  back  from  the  Korean 
War  and  went  to  college  on  the  OI  Bill; 
bought  his  house  with  the  FHA  loan;  saw 
his  kids  bom  in  a  VA  hospital;  started  a 
hardware  business  with  l^3A  loans  and 
advice;  got  his  electricity  from  TVA  and, 
later,  his  water  from  an  EPA  project.  His 
parents  retired  to  a  farm  on  Social  Security, 
a  farm  on  which  they  got  their  electricity 
from  REA  and  their  soil  testing  through 
USDA.  When  his  father  became  ill.  the 
family  was  saved  from  financial  disaster  by 
Medicare  and  his  life  was  saved  with  a  drug 
developed  through  NIH  research.  His  kids 
participated  In  the  school  lunch  program, 
learned  physics  and  math  in  high  school 
from  teachers  retrained  in  an  KSF  program, 
and  were  able  to  go  to  college  through  the 
guaranteed  student  loans.  He  drove  his  car 
to  work  every  day  on  the  Interstate  and 
moored  his  boat  in  a  channel  dredged  by  the 
Army  corps  of  engineers.  When  floods  hit 
his  town,  a  couple  of  years  back,  he  took 
Amtrak  to  Washington  to  apply  for  disaster 
relief,  and,  awaiting  his  meeting,  spent  part 
of  his  day  visiting  the  Smithsonian  muse- 
ums and  the  Washington  Monument. 

And  then— after  all  that  was  said  and 
done— he  sat  down  and  wrote  his  Congress- 
man an  angry  letter  asking  the  federal  gov- 
ernment to  get  off  his  back,  and  he  com- 
plained about  paying  taxes  for  all  those  pro- 
grams created  for  ungrateful  people  who 
were  getting  a  free  ride  from  the  govern- 
ment. 

Now  we  do  not  want  to  exert  the 
constitutional  obligation  of  this  Con- 
gress to  address  the  issue  of  public 
safety  in  this  city? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  [Mr.  WOLF] 
has  expired. 

(At  the  request  of  Mr.  Delluhs,  and 
by  unanimous  consent,  Mr,  Wolf  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WOLF.  I  yield  to  the  gentleman 
from  California. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

To  add  a  little  humor  to  this,  this 
gentleman  probably  would  have  voted 
for  all  those  programs  and  the  gentle- 
man from  Virginia  probably  would 
have  opposed  them. 

But  Mr.  Chairman,  let  me  Just  say, 
when  the  gentleman  raises  our  consti- 
tutional responsibilities,  he  is  clearly 


aware  that  we  also  insert  into  that 
equation  statutory  law  and  the  statu- 
tory law  that  we  insert  Into  this 
debate  is  the  Home  Rule  Act,  and  the 
Home  Rule  Act  did  establish  certain 
rights,  did  establish  certain  preroga- 
tives for  the  residents  of  the  District 
of  Columbia.  All  this  gentleman  is  at- 
tempting to  say  is  not  that  the  issues 
the  gentleman  is  raising  are  not  valid 
issues  to  be  debated,  I  am  simply 
saying  that  this  is  an  inappropriate 
place  to  do  it. 

I  understand  the  concern  of  my  col- 
leagues from  Virginia  and  Maryland  in 
this  matter.  I  am  simply  saying  we 
have  elevated  it  to  the  floor  of  the 
U.S.  Congress  and  it  is  an  inappropri- 
ate place  to  debate  a  matter  that  is 
clearly  a  local  matter  that  ought  to  be 
resolved  in  the  timeframe  of  the  local 
Jurisdictions. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  will  not  take  the  5  minutes. 

Mr.  Chairman,  Just  let  me  say  that 
anyone  who  thinks  that  crime  is  not 
rampant  in  this  city  has  only  to  read 
newspapers  or  watch  television  or 
listen  to  radio.  The  murder  rate  is  at 
an  historic  high.  Drugs  are  a  major 
problem.  Crimes  of  property  are  ramp- 
zxA,  and  it  is  almost  imbellevable  to 
think  or  make  a  claim  that  crime  is 
not  rampant  here. 

Second,  I  Just  want  to  say  that  I  per- 
sonally resent  any  implication  that 
the  amendment  of  the  gentleman 
from  Virginia  is  racially  motivated. 
This  amendment  is  being  requested  by 
the  police  of  the  District  of  Columbia, 
a  majority  of  whom  are  black. 

Finally,  let  me  say,  Mr.  Chairman, 
that  those  who  visit  the  city,  my  con- 
stituents and  yours,  have  a  right  to  be 
safe  on  these  streets.  Those  who  come 
to  this  city  to  work  because  it  is  the 
Nation's  Capital  have  a  right  to  be 
safe  in  their  homes.  Those  who  com- 
mute to  this  city  from  outside  the  city 
have  a  right  to  be  safe  in  their  work- 
ing places.  The  citizens  of  the  District 
of  Columbia  themselves  have  a  right 
to  be  safe  in  their  homes  and  on  their 
streets. 

Mr.  DIXON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  obviously  rise  in  op- 
position to  this  amendment  for  all  the 
reasons  that  have  been  stated  here. 

My  good  friend,  the  gentleman  from 
Pennsylvania  [Mr.  Coughlin],  the 
ranking  member  of  the  committee, 
and  other  members  have  tried  to  cloak 
this  amendment  in  better  schools, 
have  tried  to  cloak  this  amendment  in 
the  reduction  of  crime,  have  suggested 
that  not  only  the  police  fraternal  or- 
ganization is  supporting  this  amend- 
ment, but  the  majority  of  black  police 
officers,  and  have  talked  about  the 
issue  of  safety. 

The  amendment  reads: 


None  of  the  fimda  appropriated  or  other- 
wise made  available  by  this  Act  may  be  used 
to  pay  the  salary  or  expenses  of  any  officer, 
employee  or  agent  who  is  engaged  In  Imple- 
menting, administering,  or  enforcing  a  Dis- 
trict of  Columbia  residency  requirement 
under  the  District  of  Columbia  Ooverrunent 
Comprehensive  Merit  Personnel  Act  of 
1978. 

Further,  we  address  this  issue  as  if 
this  bill  is  going  to  be  signed  into  law 
tomorrow.  It  will  probably  be  Septem- 
ber or  October  before  it  becomes  law. 

I  agree  with  many  of  the  arguments 
that  have  been  put  forth  by  the  propo- 
nents of  this  amendment,  but  this 
amendment  does  not  address  reduc- 
tion of  crime.  It  is  not  going  to  make 
the  schools  any  better. 

I  do  not  know  whether  half  of  the 
black  officers  in  this  community,  not 
that  it  is  relevant,  support  this  issue  or 
not,  and  I  defy  anyone  to  show  me 
how  this  District  becomes  a  safer  Dis- 
trict tomorrow  by  the  adoption  of  this 
amendment. 

Mr.  Chairman,  the  issue  before  us  is 
whether  we  will  allow  the  District  of 
Coliunbla  suff Icent  time  to  legislate  on 
this  issue.  That  is  the  only  issue 
before  us;  not  motherhood,  not  safety- 
hood,  not  any  of  the  other  irrelevant 
conversations  that  have  been  taking 
place  on  the  floor  of  the  House. 

There  is  a  bUl  pending  in  the  City 
Council  dealing  with  this  issue. 

I  made  a  point  of  order  on  the 
amendment  of  the  gentleman  from 
Pennsylvania  [Mr.  Coughlin],  al- 
though very  well  meaning  in  nature, 
because  it  put  in  place  a  system  that  I 
feel  the  District  of  Columbia  has  a 
right  to  put  in  place  themselves,  and 
should  have  the  opportunity  to  do  so. 
They  may  not  prefer  that  system. 
They  might  want  to  use  some  other 
hiring  system. 

Once  again,  I  call  attention  to  page  4 
of  the  report.  On  page  4  of  the  report, 
it  says  that  if  the  District  does  not 
move  by  February  1,  1989,  the  Con- 
gress win  move.  That  is  pretty  clear. 

It  further  states: 

In  the  Interim,  the  committee  urges  the 
District  not  to  dismiss  any  employees  for 
failure  to  comply  with  the  current  residency 
requirement. 

D  1415 

We  have  debated  the  issue  for  at 
least  2  hours.  I  think  the  members  of 
this  committee  have  worked  hard  on 
this  bUl.  It  is  inappropriate  for  us  to 
take  this  giant  step  forward  and  legis- 
late on  this  issue,  and  I  dare  say  that 
the  District  government  has  gotten 
the  message. 

I  ask  you  to  allow  them  to  act  on 
this  message,  and  I  urge  a  "no"  vote. 

Mr.  HOYER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  is  a  difficult 
issue  for  me,  because  I  very  strongly 
support  the  home  rule  of  the  District 
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of  Columbia.  Furthermore.  I  want  to 
say  honestly  to  my  friend,  the  gentle- 
man from  Virginia,  the  sponsor  of  this 
amendment,  that  I  was  made  some- 
what xmcomfortable  by  the  analog^' 
the  gentleman  made  on  the  radio.  The 
District  of  Columbia  are  not  any  of 
our  children.  The  District  of  Columbia 
is  a  full  partner  in  the  delivering  of 
Government  services  to  the  people  of 
this  country. 

We  adopted  home  rule  because  we 
believed,  and  believe  now.  that  in 
America  people  living  In  a  jurisdiction 
ought  to  have  the  right  to  govern 
themselves.  I  think  It  is  imfortunate 
that  the  gentleman  from  the  District 
of  Columbia  does  not  vote  on  this 
floor.  He  ought  to.  I  am  sorry  that  the 
States  of  this  Nation  did  not  ratify  it. 
The  people  of  the  District  of  Colum- 
bia believe  there  are  some  racial  over- 
tones or  believe  there  are  political 
overtones,  but  whatever  the  overtones 
or  undertones  are,  it  is  imfortunately 
not  right.  We  ought  to  move  In  that 
direction. 

The  fact  of  the  matter  is  that  this 
Congress  does  in  fact  have  under  the 
Constitution  of  the  United  States  ulti- 
mate stewardship  over  the  area  given 
by  the  great  State  of  Maryland.  The 
State  of  Virginia  gave  some  property. 
too,  but  they  took  it  back.  We  have 
some  stewardship  and  concerns,  be- 
cause it  is  a  unique  city  in  this  coun- 
try. It  Is  the  capital  of  what  we  believe 
to  be  the  greatest,  freest  and  most  just 
nation  on  the  face  of  this  Earth. 

I  would  like  to  ask  the  chairman  a 
couple  of  questions  before  I  proceed 
further. 

Mr.  Chairman,  you  alluded  to.  and 
the  gentleman  from  the  District  of  Co- 
lumbia and  the  distinguished  chair- 
man of  the  committee,  the  authorizing 
committee  of  the  District  of  Columbia, 
imlque  in  this  Congress  because  it  is  a 
committee  that  has  jurisdiction  over  a 
city,  again,  the  capital  of  our  Nation; 
Mr.  Chairman,  you  referred  to  our  lan- 
guage which  says  that,  "If  by  Febru- 
ary 1,  1989.  the  District  Government 
has  not  adopted  its  own  preference 
system  that  does  not  preclude  the 
hiring  of  noncity  residents,  the  com- 
mittee intends  to  include  language  in 
its  fiscal  year  1990  appropriations  bill 
prohibiting  the  continued  enforce- 
ment of  the  residency  requirement 
and  replacing  it  with  a  preference 
system  developed  by  the  committee." 

That,  of  course,  is  the  D.C.  Appro- 
priations Subcommittee. 

Mr.  Chairman,  if  this  amendment  is 
defeated  or  if  it  is  not  adopted  by  the 
Senate  or  if  it  is  not  signed  by  the 
President  of  the  United  States  and 
does  not  become  law,  it  is  your  inten- 
tion to  carry  out  the  thrust  of  that 
language? 

Mr.  DIXON.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  HOYER.  I  am  happy  to  yield  to 
the  gentleman  from  California. 
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Mr.  DIXON.  Mr.  Chairman,  the  gen- 
tleman is  absolutely  correct. 

Mr.  HOYER.  Mr.  Chairman,  fur- 
thermore, the  language  goes  on:  "In 
the  interim,  the  committee  urges  the 
District  not  to  dismiss  any  employees 
for  failure  to  comply  with  the  current 
residency  requirement." 

Does  that  mean,  Mr.  Chairman,  that 
it  would  be  your  perception  that  be- 
tween now  and  the  consideration  by 
the  D.C.  Coimcil  and  the  Mayor  and 
the  people  of  the  District  of  Columbia 
on  the  modification  of  this  residency 
requirement,  that  they  would  not  ter- 
minate employees  for  failure  to  be  in 
concert  with  the  residency  require- 
ment currently  in  law? 

Mr.  DIXON.  Mr.  Chairman,  that 
would  be  my  perception,  and  I  would 
strongly  urge  the  District  to  abide  by 
the  report  language.  It  is  obvious  that 
the  residency  requirement  is  loosely 
enforced  and  imevenly  applied,  and  I 
believe  it  would  be  in  the  best  inter- 
ests of  all  those  concerned  if  the  Dis- 
trict would  refrain  from  dismissing 
any  employee  for  failure  to  comply 
with  the  present  residency  require- 
ment until  such  time  as  this  issue  is  re- 
solved. 

Mr.  PARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOYER.  Mr.  Chairman,  I  am 
happy  to  yield  to  the  gentleman  from 
Virginia. 

Mr.  PARRIS.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  courtesy.  Let  me 
just  say  it  has  almost  been  lost  in  this 
debate  the  simple  fact  that  what  we 
are  doing  here  is  appropriating 
$541,596,000  of  Federal  taxpayers' 
funds,  well  over  a  half-billion  dollars, 
which  admittedly  includes  $2.3  million 
in  inauguration  expenses  which  serv- 
ices will  be  provided  by  the  District  of 
Colvunbia.  That  Is  the  extent  of  it.  $2.3 
million.  We  are  also  approving  the 
total  sum  of  $3,206,916,000. 

If  that  is  not  enough  to  pique  the  in- 
terest of  the  gentleman  from  Mary- 
land, it  is  from  this  poor  country 
lawyer  from  Virginia,  and  I  submit  to 
the  Members  that  we  cannot  simply 
ignore  the  fact  that  we  are  in  fact 
writing  a  check  as  we  do  every  year  for 
over  a  half  a  billion  dollars.  To  me 
that  carries  with  it  a  concomitant  obli- 
gation to  have  some  interest  in  where 
the  money  goes. 

Mr.  HOYER.  Mr.  Chairman,  re- 
claiming ray  time,  I  thank  the  gentle- 
man from  Virginia  for  his  comments. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  [Mr. 
Hoyer]  has  expired. 

(By  unanimous  consent,  Mr.  Hoyer 
was  allowed  to  proceed  for  4  additional 
minutes. ) 

Mr.  HOYER.  Mr.  Chairman,  this  is 
language  that  I  offered  as  a  compro- 
mise after  the  Coughlin  language  lost 
in  committee  to  try  to  move  this 
ahead. 


The  gentleman  from  Virginia  has 
correctly  stated,  however,  that  we  had 
language  in  the  fiscal  1987  budget  of- 
fered by  the  gentleman  from  Virginia 
[Mr.  Wolf]  which  urged  proceeding 
on  the  residency  requirement. 

Members,  ladies  and  gentlemen  of 
this  House,  we  are  where  we  are  and 
where  we  are  Is  that  we  have  an  au- 
thorizing committee  and  an  appropria- 
tions committee  for  the  District  of  Co- 
lumbia. When  there  are  people  who 
have  problems,  they  naturally  come  to 
those  who  may  give  them  some  relief. 
If  they  live  in  Prince  Georges  County, 
they  come  to  Steny  Hoyer;  the  gentle- 
man from  California  has  observed  that 
if  they  live  in  Virginia,  they  come  to 
the  gentleman  from  Virginia,  and  If 
they  live  In  the  District  of  Coliunbla, 
they  come  to  the  gentleman  from  the 
District  of  Columbia,  and  if  they  live 
in  Baltimore,  they  go  to  my  friend. 

The  fact  is  they  are  not  interested  in 
the  niceties  as  we  must  be.  They  are 
interested  in  relief.  Many  of  my 
people,  black  and  white,  feel  this  resi- 
dency requirement  adversely  affects 
their  ability  to  live  the  way  they  want 
to  live.  Furthermore,  as  the  gentleman 
from  Virginia  [Mr.  Woul  has  pointed 
out,  many,  many  very  excellent 
people,  black  and  nonblack,  have  said 
this  residency  requirement  is  hurting 
the  Capital  City.  Washington,  DC,  the 
District  of  Columbia,  but  also  the  Cap- 
ital City. 

As  a  matter  of  fact,  as  a  result  of  the 
1986  bill,  the  fiscal  1987  budget,  a 
study  was  had  by  the  District  of  Co- 
lumbia, and  they  made  some  findings: 
First,  the  residency  requirement  has 
made  recruitment  and  retention  of 
employees  in  certain  job  classifications 
extremely  difficult. 

Second,  and  I  will  get  to  it,  because 
No.  1  was  covered  in  three  pages.  Two, 
District  employees  who  are  residents 
do  not  comprise  a  significant  portion 
of  our  taxpayers.  This  is  the  District 
of  Columbia  Committee. 

Three,  the  residency  requirement 
has  little  effect  on  reduction  of  unem- 
ployment in  the  District  of  Columbia. 
Four,  exemptions  run  counter  to  the 
goal  of  hiring  District  residents  for 
District  jobs,  and  as  we  have  discussed 
the  exemptions. 

Five,  granting  exemptions  creates  in- 
equities. 

The  situation  that  we  found  our- 
selves in  as  Members  of  Congress  is 
that  first  of  all  there  seems  to  be  a 
problem.  Some  very,  very  substantive, 
legitimate  people  inside  the  District  of 
Colmnbia  on  the  D.C.  City  Council  say 
that  there  is  a  problem.  People  who 
have  testified  before  our  committee 
from  the  Department  of  Education 
and  the  District  of  Columbia  say  that 
there  is  a  problem.  They  would  like 
the  opportimity  of  resolving  that 
problem  themselves. 


Members  of  this  House,  ladies  and 
gentlemen,  I  am  going  to  vote  for  the 
Parris  amendment.  I  think  that  will 
make  a  statement  of  moving  ahead, 
but  whether  the  Parris  amendment 
passes  or  not,  I  hope  very  sincerely 
that  the  District  of  Columbia  Govern- 
ment, working  together,  the  council 
and  the  Mayor  and  the  people  of  the 
District  of  Columbia,  will  address  this 
issue,  give  relief,  solve  a  problem  that 
the  District  of  Columbia  has. 

I  emphasize  with  the  gentleman 
from  California.  It  is  not  my  role  as  a 
Member  of  Congress  from  the  Fifth 
Congressional  District  of  Maryland  to 
legislate  for  the  District  of  Columbia, 
but  ultimately  we  all  know  where 
there  is  an  avenue  for  political  redress 
of  a  legitimate  grievance,  that  avenue 
will  be  sought  and  ultimately  that 
grievance  will  be  redressed,  and  we  will 
move  forward. 

Mr.  FAUNTROY.  Mr.  Chairman, 
win  the  gentleman  yield? 

Mr.  HOYER.  I  am  happy  to  yield  to 
the  gentleman. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  [Mr. 
HoYER]  has  again  expired. 

(At  the  request  of  Mr.  Fatjntroy  and 
by  unanimous  consent,  Mr.  Hoyer  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HOYER.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Washington, 
DC. 

Mr.  FAUNTROY.  Mr.  Chairman,  I 
was  very  much  encouraged  by  the  gen- 
tleman's remarks,  but  quite  frankly,  I 
was  disappointed  that  after  talking 
east  on  the  issue,  he  now  is  intending 
to  walk  west  on  the  vote.  The  fact  is 
that  it  was  proper  for  him  to  inquire 
of  the  chairman  as  to  whether  or  not 
it  was  the  intention  of  the  committee 
to  take  the  action  which  the  gentle- 
man now  wants  us  to  take  after  Febru- 
ary 1.  If  the  locally  elected  people  do 
not  respond  to  many  of  those,  the  gen- 
tleman's own  constituents  who  work  In 
the  District  of  Columbia  and  who  own 
20  percent  of  the  jobs  in  the  District 
of  Columbia,  while  we  only  have  5  per- 
cent of  the  jobs  in  Prince  Georges 
County,  the  gentleman  pointed  out 
that  they  will  have  the  opportimity  to 
go  before  the  local  f onun  to  which  we 
have  delegated  responsibility  to  make 
judgments  on  this,  and  I  thought  that 
was  a  good  point  to  make. 

The  gentleman  yielded  to  the  gentle- 
man from  Virginia,  who  indicated  that 
we  are  giving  $500  million  in  the  Fed- 
eral payment;  $3  bUllon,  but  he  did 
not  point  out 

Mr.  HOYER.  Mr.  Chairman,  I  did 
not  respond  to  that.  Let  me  respond 
without  the  gentleman  having  to  say 
it,  to  the  gentleman  from  Virginia.  I 
believe  that  if  the  Federal  Govern- 
ment paid  an  in-lleu-of-payment;  that 
is,  in  lieu  of  the  property  taxes  that 
would  otherwise  be  accruing  to  the 
District  of  Columbia  if  the  Federal  es- 


tablishment were  not  here  and  there 
were  private-sector  establishments 
would  be  greater,  although  I  have 
been  surprised,  it  is  not  as  far  greater 
as  I  thought  It  would  be,  but  it  would 
be  greater  than  the  Federal  payment. 
I  have  no  problem  with  the  Federal 
payment  being  made  as  an  in-lieu-of- 
payment  for  taxes,  as  I  would  expect 
in  Maryland,  and  as  I  think  the  gentle- 
man, as  a  matter  of  fact,  from  Virginia 
expects  as  well. 

As  a  matter  of  fact,  the  distin- 
guished gentleman  from  Kentucky 
[Mr.  Natcher]  deals  with  that  every 
year  on  the  impact  aid  funds. 

Mr.  FAUNTROY.  Mr.  Chairman,  It 
is  true  that  we  have  a  Federal  pay- 
ment or  authorization  that  has  not 
been  raised  from  last  year,  $430  mll- 
Uon. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  [Mr. 
Hoyer]  has  expired. 

(At  the  request  of  Mr.  Fauntroy  and 
by  unanimous  consent,  Mr.  Hoyer  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HOYER.  I  yield  to  the  gentle- 
man from  Washington,  DC. 

Mr.  FAUNTROY.  Mr.  Chairman, 
were  it  not  for  the  Federal  presence, 
we  would  be  getting  $417  million  for 
44  percent  of  the  land  that  we  cannot 
tax  because  of  the  Federal  presence 
plus  $817  million  that  we  cannot  tax 
in  individual  Income  because  of  ex- 
emptions given  to  military  personnel 
In  terms  of  Individual  taxes,  plus  $100 
million  that  we  provide  for  street 
maintenance,  police  and  fire  services, 
in  addition  to  the  special  national  se- 
curity questions  that  revolve  around 
demonstrations,  and  in  the  case  of 
January  1989,  the  inauguration. 

I  had  hoped  the  gentleman  was  lead- 
ing to  talking  east  and  walking  east, 
and  I  would  hope  that  he  would  recon- 
sider that.  Certainly  he  can  go  back  to 
his  constituents  and  say,  "I  voted  with 
the  committee  Insisting  that  the  local- 
ly elected  people  who  have  the  respon- 
sibility will  take  the  privilege  of  pro- 
viding response  to  this  appeal." 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  [Mr. 
Hoyer]  has  again  expired. 

(By  unanimous  consent,  Mr.  Hoyer 
was  allowed  to  proceed  for  30  addition- 
al seconds.) 

Mr.  HOYER.  Mr.  Chairman,  just  to 
respond  to  my  friend  from  the  District 
of  Columbia,  just  so  he  understands,  I 
walk  west  or  east  depending  on  what 
one  believes  is  at  the  end  of  the  rain- 
bow, east  or  west,  and  the  amendment 
that  I  voted  for  was  defeated.  Being 
the  person  that  I  am,  as  all  of  us  on 
this  floor,  are,  I  turned  around  and 
walked  the  other  way  and  got  a  com- 
promise which  is  also  now  before  us  in 
the  terms  of  the  report  language.  I 
have  been  consistent.  I  have  just  not 
found  the  route  through  which  the 


door  to  the  redress  of  the  grievances  I 
seek  to  solve  can  be  found. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  [Mr. 
Hoyer]  has  again  expired. 

Mr.  DIXON.  Mr.  Chairman,  I  ask 
unanimous  consent  that  on  the  Parris 
amendment  there  be  only  5  additional 
minutes  for  debate  allowed  on  the 
amendment  or  any  amendment  there- 
to. 

It  is  my  understanding  that  there  is 
one  speaker,  and  the  5  minutes  would 
allow  for  that  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
CaUfomla? 

There  was  no  objection. 

Mr.  GEKAS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  members  of  the  com- 
mittee, many  of  us  in  our  own  jurisdic- 
tions and  our  own  legislative  districts 
have  encountered  the  question  and  all 
the  issues  that  are  involved  in  a  resi- 
dency requirement,  and  many  of  us 
from  home  areas,  parochial  areas, 
have  resisted  the  temptation  to  allow 
residency  rules  to  be  broken  out 
beyond  the  immediate  area  about 
which  we  are  concerned. 

In  Pennsylvania,  just  for  an  exam- 
ple, I  do  recall  that  all  of  us  who 
always  wanted  to  keep  the  community 
intact  without  allowing  nonresidents 
to  take  part  in  the  police  and  fire 
structures  of  the  community  were  con- 
vinced at  one  point  that,  and  now  it  is 
the  law  of  Pennsylvania,  that  when 
firefighting  is  involved  or  when  police 
officers  are  involved,  namely,  public 
safety  issues,  that  that  feature  is  com- 
pelling enough  to  allow  a  resilient 
type  of  residency  requirement  to  allow 
a  pool  of  available  people  beyond  the 
borders  of  a  particular  municipality  to 
apply  for  those  jobs. 
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A  criterion,  of  course,  has  been 
public  safety  and  it  has  worked  in  the 
Commonwealth  of  Pennsylvania  to 
allow  nonresidents  for  those  positions 
which  are  tough  positions  and  for 
which  we  sometimes  have  to  scramble 
to  find  applicants  to  make  it  easier  for 
them  to  apply  for  a  public  safety  posi- 
tion within  a  jurisdiction  that  normal- 
ly would  not  have  anjrthing  about  a 
strict  residency  requirement. 

I  support  the  Parris  amendment  and 
I  hope  that  other  Members  do  the 
same. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  [Mr.  Parris]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.     PARRIS.     Mr.     Chairman,     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
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The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  246,  noes 
163,  not  voting  22,  as  foUows: 
[Roll  No.  202] 
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Andrews 
AnnuDilo 
Anthony 
Archer 
Anney 
Baker 
Ballenxer 
Bamaixl 
BarUett 
Barton 
Batfman 
Bentley 
Bereuter 
BevUl 
BUliakls 
BlUey 
Boehlert 
Boucher 
Brooki 
Broomfleld 
Brown  (CO) 
Buechner 
Bunnlng 
Burton 
Byron 
Callahan 
Cardin 
Can- 
Chandler 
Chapman 
Cheney 
Clarke 
Clement 
CUnxer 
Coats 
Coble 

Coleman  (MO) 

Combest 

Conte 

CoushUn 

Courter 

Craix 

Crane 

Dannemeyer 

Darden 

Daub 

Davis  (IL) 

Davis  (MI) 

DeFazio 

DeLay 

Derrick 

DeWlne 

Dickinson 

Dicks 

DingeU 

DloOuardi 

Doman  (CA) 

Dowdy 

Dreler 

Dyson 

Eekart 

Edwards  (OK) 

Emerson 

Erdrelch 

FaweU 

Felghan 

Fields 

Fish 

FUppo 

Foley 

Oalledy 

OaUo 

Oaydos 

Oekas 

Gibbons 

Oilman 

Gingrich 

Ollckman 

Goodlins 

Grandy 
Gregg 
Gunderson 
Hall(TX) 


Ackerman 
Akaka 

Alexander 


AYES— 246 

Hammerschmldt 

Hansen 

Harris 

Hastert 

Hayes  (liA) 

Hefley 

Henry 

Herger 

Hller 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jontz 

Kanjorski 

Kaslch 

Kemp 

Kolbe 

Kolter 

Konnyu 

Kyi 

LaFalce 

Lagomarslno 

LatU 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Uoyd 

Lowery  (CA) 

Lujan 

Lukens.  Donald 

Lungren 

Madigan 

Man  ton 

Marlenee 

Martin  (IL) 

Martin  (NY) 

McCancDess 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McEwen 

McOrmth 

McMillan  (NO 

McMillen  (MD) 

Meyers 

Mlume 

Michel 

Miller  (OH) 

Miller  (WA) 

MoUnarl 

Montgomery 

Moorhead 

Morella 

Morrison  (WA) 

Myers 

Nagle 

Neal 

Nelson 

Nichols 

Nielson 

Owens  (UT) 

Oxley 

Packard 

Parris 

Patterson 

Payne 

NOES— 163 

Applegate 

Aspin 

Atkins 


Penny 

Petri 

Pickett 

Pickle 

Porter 

Price 

PurseU 

QuiUen 

Ravenel 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Roe 

Rogers 

Hostenkowskl 

Roth 

Roukema 

Rowland  (CT) 

Russo 

Sax  ton 

Schaefer 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

SUIsky 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 
(OR) 

Smith.  Robert 
(NH) 

Smith.  Robert 
(OR) 

Snowe 

Solomon 

Spratt 

Staggers 

Stalllngs 

Stangeland 

Stenholm 

Stump 

Sundquist 

Sweeney 

Swindall 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

TorricelU 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Weber 

Weldon 

Whlttaker 

WlUiams 

Wolf 

Wortley 

Wylle 

Yatron 

Young  (AK) 

Young (FL) 


AuColn 

Bates 

Beilenscn 


Bennett 

Berman 

BUbray 

Boggs 

Boland 

Bonier 

Bonker 

Borskl 

Bosco 

Boxer 

Brcnnan 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Campbell 

Carper 

Chappell 

Clay 

Coelho 

Coleman  (TX) 

Collins 

Conyers 

Cooper 

Coyne 

Crockett 

de  la  Garza 

Dellums 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbtn 

Dwyer 

Dymally 

Early 

Edwards  (CA) 

English 

Espy 

Evans 

Fascell 

Pazlo 

Flake 

Plorio 

Foglletta 

Ford  (MI) 

Prenzel 

Frost 

Garcia 

Gejdenson 

Gephardt 

Gonzalez 


Anderson 
Badham 
Biaggl 
Boulter 
Ford  (TN) 
Frank 
Jones 'TN) 
Kennedy 


Gordon 

Gradison 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Guarini 

HaU  (OH) 

Hamilton 

Hatcher 

Hawkins 

Hayes  (IL) 

Hefner 

Hertel 

Hochbrueckner 

Hubbard 

Hughes 

Jacobs 

Jeffords 

Kaptur 

Kastenmeler 

Kennelly 

KUdee 

Kleczka 

Kostmayer 

Lancaster 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levtne  (CA) 

Lewis  (GA) 

Uplnski 

Lowry  (WA) 

Luken.  Thomas 

Markey 

Martinez 

Matsul 

MavTOules 

Mazzoli 

McHugh 

MlUer  (CA) 

MlneU 

Moakley 

Moody 

Morrison  (CTT) 

Mrazek 

Murtha 

Natcher 

Nowak 
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Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Panetta 

Paahayan 

Pease 

Pelofli 

Pepper 

Perkins 

Rahall 

Rangel 

Robinson 

Rodlno 

Rowland  (OA) 

Roybal 

Sabo 

Savage 

Sawyer 

Scheuer 

Schroeder 

Sharp 

Sikorski 

Skaggs 

Smith  (lA) 

Solarz 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Thomas  (GA) 

Torres 

Towns 

Traflcant 

Traxler 

Udall 

Walgren 

Watkins 

Waxman 

Wheat 

Whltten 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 


Lott 

Mack 

MacKay 

Mica 

MoUohan 

Murphy 

Ray 

Rose 


Saiki 

Schumer 

Spence 

St  Germain 

Stratton 

Weiss 


D   1451 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Boulter  for,  with  Mr.  Prank  against. 

Mr.  CLARKE  and  Mrs.  LLOYD 
changes  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


AMEWBMENT  OFTERED  BY  MR.  DORWAN  OF 
CALIFORNIA 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dornan  of 
California:  Page  23,  line  1,  strike  "Federal". 

Page  23,  line  4,  strike  the  semicolon  and 
all  that  foUows  through  line  10  and  insert  a 
period. 

Mr.  DIXON.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
the  Doman  of  California  amendment 
be  limited  to  end  at  4  p.m.,  the  time  to 
be  equally  divided  and  controlled  by 


those  for  and  those  against,  and  that 
the  time  limit  apply  to  the  amend- 
ment and  any  amendments  thereto. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Calllomia? 
There  was  no  objection. 
Mr.  DIXON.  Mr.  Chairman,  I  re- 
serve a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  Pursuant  to  the 
unanimous  consent  agreement,  the 
gentleman  from  California  [Mr. 
Dornan]  will  be  recognized  for  32  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  Dixon]  will  be  recognized  for 
32  minutes  on  this  amendment. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  we  have  debated  this  issue 
so  extensively  that  aU  Members,  in- 
cluding the  new  Members  to  the  100th 
Congress,  are  well  aware  of  this  life 
issue.  You  can  use  euphemisms  such 
as  "choice,"  but  the  fact  remains  with 
each  passing  month,  actually  with 
each  passing  week,  there  are  such  ad- 
vances in  the  field  of  medical  science 
that  our  President,  Ronald  Reagan,  is 
correct,  that  medical  science  alone  is 
proving  the  lack  of  wisdom  or  fore- 
sight by  the  Supreme  Court  Justices 
who  rendered  the  Roe  versus  Wade  de- 
cision on  January  22  of  1973. 

The  reason  that  my  good  friend,  the 
chairman,  the  gentleman  from  Califor- 
nia [Mr.  Dixon],  has  reserved  a  pomt 
of  order  is  imderstandable.  My  amend- 
ment does  have  in  it  language  to  pro- 
tect the  life  of  the  mother.  Of  course 
there  is  a  duality  there  of  principle;  in 
defense  of  the  life  of  a  mother  you  can 
indirectly  take  human  life.  That  is  the 
only  exception. 

I  have  a  backup  amendment  at  the 
desk.  We  have  gone  through  this  pro- 
cedure before,  as  the  chairman  well 
knows,  where  if  he  does  exercise  the 
point  of  order  then  I  fall  back  to  the 
other  amendment  which  does  not  have 
the  language  that  every  prolifer  in 
this  Chamber  and  in  the  other  body 
wants,  the  life-of-the-mother  lan- 
guage. And  we  know  that  that  lan- 
guage would  be  returned  in  the  Senate 
conference  committee. 

So  I  would  like  to  reserve  any  time 
to  discuss  what  takes  place  in  the  Dis- 
trict of  Columbia. 

There  were  3,599  abortions  in  the 
District  of  Columbia  last  year,  calen- 
dar year  1986;  more  than  half  of  them 
were  women  coming  back  for  a  second 
abortion.  That  makes  the  case,  rather 
tragically,  that  abortion  is  being  used 
as  the  ultimate  form  of  birth  control 
in  the  District. 

I  think  that  this  is  the  last  loophole 
where  Federal  tax  money,  in  a  federal- 
ly run  district,  the  District  of  Colum- 
bia, is  being  used  to  fund  abortions. 
Even  if  they  use  separate  funds,  it  is 
still  our  responsibility  in  this  Cham- 


ber, particularly  those  of  us  who  be- 
lieve in  the  sanctity  of  life  inside  the 
womb  as  well  as  outside  of  the  womb, 
to  do  what  we  can  to  stop  this  last  bas- 
tion in  the  United  States  where  there 
is  funding  at  the  Federal  level  to  take 
innocent  human  life  of  prebom  chil- 
dren. 

Mr.  DURBIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DORNAN  of  California.  I  gladly 
yield  to  the  gentleman  from  Illinois. 

Mr.  DURBIN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  last  year  we  had  a 
similar  dialog  during  the  offering  of 
this  amendment.  I  would  like  to  ask 
the  gentleman  from  California  wheth- 
er or  not  the  State  of  California  uses 
its  State  funds  to  fund  Medicaid  abor- 
tions. 

Mr.  DORNAN  of  California.  It  does, 
and  those  of  us  that  are  prolifers  in 
the  State  of  California  believe  that 
the  clock  is  ticking  on  that  procedure 
also,  again  because  of  medical  science. 

Mr.  DURBIN.  Mr.  Chairman,  the 
gentleman  from  California  acknowl- 
edges that  the  State  of  California  uses 
its  State  funds  for  fimding  Medicaid 
abortions  and  I  raised  the  point  last 
year  during  this  debate  that  I  think  it 
is  unfortunate  that  the  gentleman  and 
others  have  focused  on  the  District  of 
Columbia  in  order  to  protest  what 
they  consider  to  be  the  misuse  of 
public  fimds  for  abortions.  It  would 
certainly  be  more  consistent,  it  would 
certainly  show  better  faith  had  the 
gentleman  from  California  offered  to 
strike  some  Federal  funds  to  his  home 
State  of  California  to  punish  them  for 
their  use  of  their  State  fimds  for  Med- 
icaid-funded  abortions,  would  it  not? 

Mr.  DORNAN  of  California.  If  I  may 
reclaim  my  time,  I  congragulate  the 
State  of  the  gentleman,  the  great 
State  of  Illinois,  because  you  do  not  do 
this.  I  think  that  is  admirable. 

I  am  ashamed  as  a  Member  of  the 
Golden  State,  which  will  have  51  Con- 
gressmen in  the  102d  Congress  when  it 
is  sworn  in.  but  I  think  after  a  fair  re- 
apportionment—and  I  was  the  victim 
of  an  imethical,  unfair,  nasty,  mean- 
spirited  reapportionment  that  cost  me 
2  years  in  this  Chamber,  1983  and 
1984—1  think  that  after  a  fair  reappor- 
tionment of  the  1990  census,  Califor- 
nia will  show  the  wisdom  that  the  citi- 
zens, with  its  congressional  delegation 
in  the  lead,  particularly  Mr.  Hyde, 
showed  in  your  State  which  precedes 
us  as  a  member  of  the  Union  by  1818 
to  1850.  with  32  more  years  of  state- 
hood wisdom. 

Mr.  DURBIN.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  DORNAN  of  California.  I  yield 
again  to  the  gentleman. 

Mr.  DURBIN.  I  thank  the  gentle- 
man for  yielding  further. 

The  debate  today  is  over  Pedend 
funds  to  a  political  unit.  The  gentle- 
man  from   California   has   suggested 


that  we  somehow  restrict  or  lessen  the 
funds  to  the  District  of  Columbia  be- 
cause of  their  decision  to  fimd  Medic- 
aid abortions.  But  I  ask  the  gentleman 
why  he  has  not  asked  for  a  restriction 
of  Federal  fimds  to  his  home  State  of 
California  which  also  funds  Medicaid 
abortions  with  their  State  fimds. 
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Mr.  DORNAN  of  California.  Mr. 
Chairman,  if  I  may  reclaim  my  time, 
what  the  gentleman  has  done  is  one  of 
the  most  fascinating  things  that  takes 
place  in  any  deliberative  body.  In  car- 
toons it  is  exemplified  by  a  light  bulb 
over  a  character's  head.  The  gentle- 
man has  created  an  idea.  He  has  given 
this  Member  from  California  that 
beautiful  thing  that  separates  us  from 
the  rest  of  the  animal  kingdom.  The 
gentleman  has  given  me  an  excellent 
idea  which  I  will  pursue  with  all  vigor 
if  I  am  elected  to  101st  Congress,  and  I 
thank  him  for  it.  I  want  California  to 
be  as  noble  as  the  great  State  of  Illi- 
nois. 

Mr.  DURBIN.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  DORNAN  of  California.  Yes.  I 
yield  again  for  another  good  idea.  I 
hope. 

Mr.  DURBIN.  I  floated  that  light 
bulb  a  year  ago.  and  nothing  hap- 
pened. That  is  why  I  asked  the  gentle- 
man this  year  why  we  have  not  done 
it. 

Mr.  DORNAN  of  California.  I  must 
have  been  distracted,  but  now  the  gen- 
tleman has  made  his  point,  and  point  I 
thank  him. 

POINT  OF  ORDER 

The  CHAIRMAN.  Does  the  gentle- 
man from  California  [Mr.  Dixon] 
insist  on  his  point  of  order? 

Mr.  DIXON.  Yes,  Mr.  Chairman,  I 
do. 

Mr.  Chairman,  this  amendment  is 
clearly  legislation  on  an  appropriation 
bill  since  it  imposes  additional  duties 
on  officials  and  as  such  is  in  violation 
of  clauses  2  of  rule  XXI  of  the  House. 

Implicit  in  the  language  of  the 
amendment  is  the  duty  on  the  part  of 
officials  to  ascertain  from  a  physician 
that  the  life  of  the  mother  would  be 
endangered  if  the  fetus  is  carried  to 
term.  This  imposes  an  additional 
burden  on  officials  to  make  new  deter- 
minations and  judgments  not  required 
of  them  by  law  at  the  present  time. 

Therefore,  Mr.  Chairman,  I  make  a 
point  of  order  that  this  amendment  is 
clearly  in  violation  of  clause  2  of  rule 
XXI  of  the  House. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  understand  that  the 
chairman  of  the  committee  had  to  be 
consistent.  I  understand  that,  and  I 
have  another  amendment  at  the  desk 
that  I  wish  to  offer. 

The  CHAIRMAN.  Does  the  Chair 
understand  that  the  gentleman  con- 
cedes the  point  of  order? 


Mr.  DORNAN  of  California.  I  do, 
Mr.  Chairman. 

The  CHAIRMAN  (Mr.  Coopeb).  The 
point  of  order  is  sustained. 

AMKNDMEIfT  OFFKRE)  BT  MK.  DORRAN  OF 
C^ALIFORinA 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
report  the  second  amendment  offered 
by  the  gentleman  from  California  VhSi. 
Dornah]. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dohhab  of 
California:  Page  23,  line  1.  strike  "Federal". 

Page  23,  line  2,  strike  "except"  and  all 
that  follows  through  line  10  and  insert  a 
period. 

PARLXAMZHTARY  IIIQtTIRY 

Mr.  DIXON.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN,  the  gentleman 
will  stete  it. 

Mr.  DIXON.  Mr.  Chairman,  as  I  un- 
derstand the  amendment,  section  117 
would  read  as  follows:  "None  of  the 
funds  provided  in  this  Act  shall  be 
used  to  perform  abortions"? 

The  CHAIRMAN.  That  is  the 
Chair's  understanding  of  the  amend- 
ment. 

The  Chair  will  allocate  the  remain- 
ing time  equally  which  the  Chair  un- 
derstands to  be  28  minutes  on  each 
side. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  as  with  last  year,  I 
want  to  make  it  very  clear  that  almost 
every  religious  group  in  this  country 
understands  the  principle  of  self-de- 
fense. 

Only  in  that  rarest  of  rare  situa- 
tions—I do  not  even  believe  it  happens 
anymore;  medical  science  has  ad- 
vanced so  amazingly  over  the  last 
couple  of  decades,  particularly  in  the 
15  years  since  the  Roe  versus  Wade  de- 
cision—and only  in  soap  operas  and 
old  black  and  white  movies  do  we  ever 
see  an  OB/GYN  doctor  walk  out  and 
say  to  a  perspiring  father.  "Do  you 
want  it  to  be  the  baby  or  your  wife?" 
It  just  does  not  happen  anjrmore. 

So  aU  the  pro-lifers  in  this  Chamber 
and  the  other  body  want  the  language: 
Except  in  that  rare  case  to  defend  the 
life  of  the  mother. 

But  I  understand  the  problem  of  the 
committee  chairman  with  respect  to 
an  appropriation  bill.  We  went 
through  this  last  year.  I  believe— and  I 
say  this  with  all  the  intensity  that 
comes  with  the  language  of  legislative 
intent  during  the  discourse  on  an 
amendment — that  I  want  these  words 
restored,  which  is  the  way  it  is  done  in 
the  conference  committee.  And  I 
remind  my  colleagues,  those  that  were 
not  here  during  general  debate  on  the 
D.C.  appropriation  bill,  that  President 
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Reagan  stood  at  that  principal  lectern 
from  whence  he  delivered  the  State  of 
the  Union  Message  and  held  up  sever- 
al gigantic  bills.  Including  last  year's 
continuing  resolution,  and  he  even 
had  it  weighted  out  at  14  or  almost  15 
pounds,  dropped  it  with  a  loud  thump 
to  his  right,  and  vowed  to  us  that  he 
would  never  again  sign  a  massive  $600 
billion-plus  appropriations  continuing 
resolution. 

So  if  the  President  is  going  to  veto 
this  Mussolini  style  of  doing  govern- 
ment business  where  we  put  just  about 
every  spending  instrument  in  one  mas- 
sive bill  at  the  end  of  the  year— in  this 
last  case  It  happened  to  be  the  night 
of  December  20  and  21;  we  got  out  of 
here  in  the  wee  hours  of  December 
22— if  the  President  is  going  to  stick  to 
his  guns  and  we  are  not  going  to  press 
him  with  this  type  of  massive  legisla- 
tion, then  he  will  have  the  opportuni- 
ty to  rifle-shot  each  appropriation  bill, 
even  this  smallest  of  all   appropria- 
tions, whereby  we  in  this  Chamber 
and    the    other    House    put    up    the 
money  for  the  District  of  Columbia.  If 
that  is  the  case.  I  have  in  writing  from 
the  White  House,  and  I  am  assured  I 
will  get  it  again  for  ttiis  year,  that  the 
President  will  veto  the  D.C.  appropria- 
tions   bill,    as    he    has    promised    to 
crowds  as  high  as  50.000.   60,000  or 
85,000  people  on  the  Ellipse,   some- 
times when  it  was  20  degrees  above 
zero.  Two  years  ago.  when  there  was 
20  inches  of  snow,  the  year  after  they 
cancelled   the   inaugural   parade,    we 
were  out  there  in  the  freezing  weath- 
er. The  President  has  always  spoken 
to  us  by  radio  from  the  Oval  Office, 
and  he  has  always  told  Ms.  Ellie  Gray, 
the  organizer  of  the  Rose  March  of 
Life,  that  he  will  veto  a  D.C.  appro- 
priation bill. 

So  this  is  the  year  he  will  veto  it  if 
this  language,  combined  with  the 
return  phrase,  "except  to  save  the  life 
of  the  mother,"  which  wUl  be  done  in 
conference,  is  not  there,  and  we  will  be 
wasting  our  time  if  out  of  conference 
we  do  not  have  this  Hyde-type  Doman 
amendment  in  the  D.C.  appropriation 

bill. 

I  am  not  insisting  on  a  recorded  vote 
on  this,  and  I  tell  my  Members  very 
frankly,  as  I  tried  to  say  with  all  sin- 
cerity a  year  or  2  ago,  there  are 
strongly  held,  sincere  positions  on 
both  sides  of  the  aisle  on  both  sides  of 
this  issue.  It  has  been  aired  signifi- 
cantly. Heaven  knows  we  are  going  to 
get  plenty  of  airing  in  the  Presidential 
race,  because  we  have  different  posi- 
tions between  the  assumed  winners  of 
each  of  our  conventions  next  month 
and  the  following  month. 

So  I  am  willing  to  go  without  a  vote. 
I  win  take  a  voice  vote.  We  are  going 
to  yeU  very  loudly  on  this  side  for  life. 
I  will  only  join  in  the  debate  depend- 
ing on  the  quality  of  the  debate  from 
the  other  side.  I  re-emphasize  strongly 
these  words:  Modem  medical  science. 


in-uteral.     microscopic     surgery     on 
babies  in  the  womb.  And  we  are  going 
to  put  this  up  during  some  of  the 
debate    on    the     housing    provisions 
maybe   later   this   afternoon— that   a 
pregnant  mother,  as  it  says  in  Scrip- 
ture, with  the  Holy  Family  traveling 
back  to  Bethlehem  from  Egypt,  hus- 
band, wife,  mother  with  child,  when  a 
couple  like  that  appears  in  the  door 
and    the    landlord    sees    a    pregnant 
mother.   Is   he   going   to   reject   that 
women  when  we  passed  overwhelming- 
ly an  amendment  last  Thursday  that 
you  cannot  reject  a  couple  with  a  little 
baby   in   swaddling   clothes?   I   think 
that  will  pass  overwhelmingly,  and  I 
think  every   Member  of  this  House 
knows  that.  Certainly  this  grandfather 
of  seven  and  father  of  five  knows  that 
when  one  of  my  daughters  or  my  wife 
said,  "Put  your  hand  on  my  stomach, 
feel  the  little  foot  stuck  in  the  ritis." 
that  is  a  baby,  a  human  being.  And  I 
believe  I  speak  acciu^tely  for  most 
Members  of  the  House,  judging  by  our 
vote,  that  we  also  believe  that  the 
infant  in  the  womb  has  a  himian  soul, 
and  that  God  played  a  role  in  the  pro- 
creation process,  and  that  is  a  child. 
And  it  says  an  awful  lot  in  this  coun- 
try on  this  one  issue  as  to  what  we 
think  about  ourselves  as  a  people,  as  a 
civilization,  when  we  kill  over  4,500 
babies  in  their  mother's  wombs  every 
day.  And  it  starts  right  here  in  the 
Federal  City,  with  10  abortions  every 
day.  most  of  them  little  black  children. 
I  agree  with  the  old  Jesse  Jackson  at 
the  BUtmore  Hotel  in  New  York  in 
1974  and  in  the  Right  to  Life  March 
out  on  the  Ellipse  in  January  1977;  it 
is  a  genocide  of  several  ethnic  groups 
in  this  country.  Truly  it  is  a  scar  upon 
the  landscape  of  this  great  country, 
and  I  am  only  sorry  in  8  Reagan  years 
we  were  not  able  to  roll  it  back. 

But  I  will  leave  the  heavier  debate 
for  the  Presidential  campaign  and 
again  affirm  that  I  am  ready  to  accept 
a  voice  vote  on  this  amendment,  pro- 
vided, of  course,  that  my  side  wins. 

Mr.  Chairman.  I  wUl  not  yield  back 
my  time  yet.  I  have  my  long-range  ar- 
tillery here  on  the  floor,  and  I  reserve 
the  balance  of  my  time. 

Mr.  DIXON.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman,  as  the  gentleman 
from  California  [Mr.  Dorham]  has  in- 
dicated, we  have  had  this  debate  for 
the  past  3  or  4  years.  Some  of  the 
Members  who  just  came  on  the  floor 
may  not  know  what  the  status  of  the 
amendment  is. 

The  present  law  as  it  affects  the  Dis- 
trict of  Columbia  says  that  no  Feder- 
al—and I  stress  that— no  Federal  funds 
shall  be  used  for  abortions  except  in 
cases  of  rape,  incest,  ectopic  pregnan- 
cies, or  to  save  the  life  of  the  mother. 
I  think  this  body  and  the  other  body 
felt  that  the  District  of  Colimibia  had 
a  right  to  decide  what  it  does  with  its 
own  locally  generated  moneys. 


The  gentleman  from  Illinois  [Mr. 
DuHBiN]  hit  the  nail  right  on  the 
head.  What  he  was  trying  to  point  out 
to  us  very  clearly  was  that  it  does  not 
make  any  difference  what  the  new 
Jesse  Jackson  or  the  old  Jesse  Jackson 
feels  about  this  issue,  and  it  does  not 
make  any  difference  what  the  Presi- 
dent of  the  United  States  feels  about 
this  issue,  with  the  exception  that  he 
would  have  the  right  to  veto  this  biU. 

The  President  of  the  United  States 
cannot  dictate  policy  to  the  State  of 
California  as  to  whether  they  will 
spend  their  own  State  money  for  abor- 
tions for  people  who  cannot  economi- 
cally afford  them.  What  the  people  of 
the  District  want  is  that  very  same 
right.  Every  State  in  this  Union,  based 
on  Roe  versus  Wade,  has  the  opportu- 
nity to  make  that  public  policy  deci- 
sion for  their  local  jurisdiction. 

If  it  were  not  for  the  legislative  proc- 
ess which  causes  all  the  appropriations 
for  the  District,  whether  they  are  fi- 
nanced with  Federal  funds  or  local 
funds,  to  move  through  this  body,  we 
would  not  have  that  opportunity. 

Whether  we  are  pro-choice  or  pro- 
life  really  has  nothing  to  do  with  the 
issue.  The  issue  is  whether  the  District 
of  Columbia  should  be  allowed  the 
same  dignity  as  the  50  States,  that  is, 
to  decide  what  it  does  with  its  own 
moneys  as  it  relates  to  abortions.  That 
is  the  only  issue  that  is  before  us. 

This  Is  a  matter  of  one  group  trying 
to  press  its  own  philosophy  on  the  Dis- 
trict of  Columbia.  So  setting  aside 
what  Jesse  Jackson  thinks  or  what  the 
President  thinks  or  the  ethnic  charac- 
ter of  the  fetus,  the  law  is  clear.  A 
woman  has  the  right  to  make  that  de- 
cision, and  each  State  has  a  right  to 
determine  if  they  want  to  firuince  the 
costs  of  that  decision  with  their  own 


money. 

We  axe  going  to  hear  a  lot  of  extra- 
neous arguments  and  a  lot  of  horror 
stories.  But,  believe  me,  the  narrow 
issue  is,  does  this  jurisdiction  have  a 
right  to  determine  public  policy,  and 
does  it  have  a  right  to  use  its  own 
money  to  fund  that  public  policy? 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DIXON.  I  am  pleased  to  yield  to 
my  friend,  the  gentlewoman  from  Col- 
orado. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  want  to  congratulate  the  gentleman 
from  California  [Mr.  Dixon]  on  his 
very,  very  eloquent  presentation,  be- 
cause the  gentleman  is  exactly  correct. 
Here  we  are  in  this  great  legislative 
body  that  was  built  upon  the  idea  of 
representation  with  taxation.  Certain- 
ly the  people  in  the  District  of  Colum- 
bia, in  this  Nation's  Capital,  tax  them- 
selves very  heavily.  They  do  it 
through  elected  Representatives,  and 
what  we  are  here  doing  is  taking  away 
that  representation  by  letting  them 
keep    the    taxation.    That    is    really 


wrong,  and  that  is  what  this  legisla- 
tion is  based  on. 

I  think  the  gentleman  is  right.  The 
whole  focus  of  this  issue  seems  to  be 
that  we  want  to  treat  the  Nation's 
Capital  differently  than  we  treat  every 
other  State,  and  they  should  be  enti- 
tled to  equal  rights.  I  think  the  gentle- 
man from  California  has  gotten  right 
to  the  point.  I  certainly  hope  that  this 
amendment  is  defeated,  and  I  hope 
the  Members  remember  what  this 
Nation  was  built  on. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DIXON.  I  am  happy  to  yield  to 
the  gentleman  from  Calif omia. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding,  and  I  want  to  reemphasize 
what  the  gentlewoman  from  Colorado 
[Mrs.  Schroeder]  said.  We  wsmt  to 
make  it  very  clear  that  this  is  not  a 
debate  on  proabortion  or  antiabortion. 
The  debate  is  whether  or  not  the  Fed- 
eral Government  is  going  to  strong 
arm  a  group  of  people  in  the  District 
of  Columbia  who  want  to  spend  their 
own  money  for  something,  whether  it 
is  for  abortions  or  not  for  abortions. 

I  tliink  the  gentleman  from  Califor- 
nia [Mr.  DoRNAN]  is  going  to  be  very 
surprised  when  we  have  a  vote  on  this 
amendment,  because  I  think  the  Mem- 
bers of  the  House  understand  this 
issue  better  than  he  thinks  they  do, 
and  that  is  that  we  are  not  here  to 
direct  how  the  various  communities  of 
the  United  States  use  their  own 
money  in  their  local  tax-collecting  ef- 
forts. 

Mr.  Chairman,  I  certainly  would 
urge  a  strong  "no"  vote  on  this  really 
outrageous  suggestion. 
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Mr.  DIXON.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentlewoman  from 
California  [Mrs.  Boxer]. 

Mrs.  BOXER.  Mr.  Chairman,  just  so 
that  we  understand  this  issue,  the  gen- 
tleman from  California  would  say  that 
Washington,  DC,  local  taxpayers  can 
no  longer  decide  what  they  want  to 
use  their  taxes  for.  If  they  feel  in  their 
own  wisdom  and  in  their  own  demo- 
cratic way  that  the  taxes  can  go  to  pay 
for  insurance  that  covers  abortions, 
that  no  longer  would  be  legal. 

Now  I  have  to  say,  Mr.  Chairman, 
that  I  am  shocked  that  a  Member  of 
this  body  who  comes  from  the  side  of 
the  aisle  which  prides  itself  on  getting 
the  Federal  Government  off  the  backs 
of  the  people  would  sponsor  such  an 
amendment. 

Now  I  come  from  local  government. 
I  was  elected  twice  to  the  local  Marin 
County  Board  of  Supervisors,  and  I 
can  tell  the  gentleman  that  the  local 
people  I  represented  fiercely  guarded 
their  right  to  choose  how  their  funds 
would  be  spent.  They  fiercely  guarded 
that  right,  and  they  had  every  reason 
to  guard  that  right.  They  did  not  want 


the  Federal  Government  announcing 
what  they  could  or  could  not  do  with 
their  hard  earned  tax  dollars. 

Now  I  think  that  the  people  of 
Washington.  DC,  have  this  right,  abso- 
lutely this  same  right. 

Mr.  Chairman,  we  all  know  that  the 
issue  of  abortion  is  a  very  touchy 
issue,  and  I  think  the  gentleman  from 
California  [Mr.  Dixon]  was  right  to 
say  that  we  are  not  going  to  get  into  it 
because  some  of  us  might  say  that  it  is 
a  woman's  right  to  choose  yes  or  no. 
Others  might  say  the  woman  has  no 
right  to  choose. 

I  think  we  should  have  respect  in 
this  society  for  that  choice  to  be  made 
by  every  individual.  It  is  a  difficult 
choice  but  an  individual  one. 

So,  Mr.  Chairman,  I  think  that  this 
amendment  should  be  voted  down  for 
one  very  strong  reason:  People  of 
goodwill  will  have  different  points  of 
views  on  this  issue.  It  is  really  a  funda- 
mentally moral,  religious  issue,  the 
way  one  feels  about  abortion.  In  the 
argument  of  when  life  begins,  one  very 
honest  person  could  come  up  with  one 
answer  and  another  person,  the  oppo- 
site answer.  We  in  this  body  have  no 
right  to  decide  what  answer  is  correct. 
We  are  not  elected  to  be  God.  That  is 
not  our  job. 

Mr.  Chairman,  we  are  elected  to  rep- 
resent the  people  of  this  great  coim- 
try.  We  are  not  here  to  impose  our 
own  religious  and  moral  beliefs  on  this 
country.  We  are  here  to  guard  against 
the  individuals  right  to  decide  what 
his  or  her  religious  or  moral  beliefs 
are. 

So  I  hope  we  will  follow  the  lesid  of 
the  chairman,  the  gentleman  from 
Califomia  [Mr.  Dixon]  who  very 
clearly  states  the  issue,  that  the 
people  of  Washington,  DC,  have  the 
right  to  make  their  own  decision,  have 
their  own  right  to  choose.  I  hope  that 
we  will  defeat  this  ill-conceived 
amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DORNAN  of  Califomia.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman  from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman,  I  think 
this  is  a  very  interesting  debate  and 
important  debate  over  a  subject  liter- 
ally of  life  and  death. 

I  am  pleased  to  see  so  many  converts 
to  the  cause  of  local  autonomy  and 
States  rights.  I  thought  that  was  a 
concept  that  got  overridden  when  we 
had  compelling  Federal  interests,  such 
as  we  do  in  fair  housing  and  many 
other  things,  but  I  guess  that  in  get- 
ting to  a  fundamental  right  that  the 
Constitution  ought  to  cover  the  Decla- 
ration of  Independence  which  talks 
about  the  right  to  life,  liberty,  and  the 
pursuit  of  happiness  as  being  so  im- 
portant that  they  cannot  be  alienated. 
They  cannot  be  taken  away  even  by 
this  Congress. 


So,  Mr.  Chairman,  we  are  talking 
about  an  issue  that  to  me  is  a  human 
rights  issue,  a  civil  rights  Issue.  It  is 
not  an  issue  of  who  is  going  to  spend 
whose  tax  dollars,  although  that  is  im- 
portant, but  it  is  an  issue  of  whether 
or  not  a  prebom  child  is  expendable, 
can  be  thrown  away  like  you  crush  a 
beer  can,  that  that  little  developing 
entity  is  somehow  subhuman.  Even 
though  it  cannot  vote,  it  cannot  rise 
up  in  the  streets,  it  cannot  escape,  it  is 
a  member  of  the  human  family. 

Now,  if  my  colleagues  do  not  believe 
that,  then  listen:  Abortion  is  a  great 
idea.  It  is  sort  of  retroactive  birth  con- 
trol. The  innocently  inconvenient  can 
be  thrown  away  like  a  used  Kleenex, 
but,  if  my  colleagues  believe  that  as  a 
tiny  member  of  the  human  family, 
maybe  inconvenient,  but  certainly  in- 
nocent; it  is  human  life,  then  their 
agenda  on  the  hierarchy  of  values  be- 
comes important.  Is  human  life  the  ul- 
timate value?  Or  is  it  who  spends  the 
dollars? 

Every  time  in  this  life  you  have  an 
opportunity  to  save  a  human  life,  you 
ought  to  take  that  opportunity  and 
not  shirk  that  duty  behind  some 
notion  of  home  rule.  The  little  pre- 
bom children  of  the  District  of  Colum- 
bia are  as  important  as  the  prebom 
children  of  San  Francisco,  I  would  sug- 
gest, and  deserve  protection. 

But,  Mr.  Chairman,  we  su-e  talking 
about  a  basic  human  right  that  we 
here  today  have  an  opportunity  to  re- 
affirm and  protect.  And  that  is  what 
should  be  done. 

Now  it  is  unfortunate  that  the 
Doman  amendment  had  to  be  bifur- 
cated so  that  the  life  of  the  mother, 
which  is  as  important  an  exception  as 
the  life  of  the  unborn,  because  the 
claim  to  life  is  equal,  but  because  our 
rules  do  not  permit  legislating  on  an 
appropriation,  we  have  to  get  that  put 
on  in  the  conference.  So  be  it. 

But  do  not  be  deceived.  If  my  col- 
leagues want  Federal  money  to  pay  for 
abortions,  they  are  paying  for  the  kill- 
ing of  imbom,  innocently  inconvenient 
children,  and  they  are  demeaning  and 
depersonalizing  the  ultimate  human 
value,  which  is  life,  human  life. 

Mr.  DORNAN  of  Califomia.  Mr. 
Chairman,  I  yield  1  additional  minute 
to  the  gentleman  from  Illinois  [Mr. 
Hyde]. 

Mr.  HYDE.  Mr.  Chairman.  I  yield  to 
the  gentlewoman  from  San  Francisco. 
CA. 

Mrs.  BOXER.  Mr.  Chairman.  I 
would  simply  like  to  state  that  we  are 
talking  here  not  just  about  Federal 
fimds.  That  has  been  covered.  We  are 
talking  here  about  local  District  funds, 
and  may  I  just  ask  the  gentleman 
from  Illinois  [Mr.  Hyde]  a  question 
from  the  bottom  of  my  heart? 

Mr.  HYDE.  Surely. 

Mrs.  BOXER.  Would  the  gentleman 
admit  that  it  is  possible  for  people  of 
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good  will  In  this  Nation  to  be  divided 
on  this  issue? 

Mr.  HYDE.  Oh,  it  Is  not  only  possi- 
ble. Mr.  Chairman:  it  is  the  fact. 
Mrs.  BOXER.  OK. 
Mr.    HYDE.    Bitterly    divided    and 
people  whose  consciences  are  as  sensi- 
tive as  mine  Is  or  anybody  else's  dis- 
agree radically.  That  is  why  I  am  here. 
I  do  not  have  a  machinegim.  I  am  not 
picketing.    I    am   pleading   with    the 
Members  who  think  that  human  life  is 
Important   to  protect   it   with   every 
chance. 
Mr.  Chairman,  that  chance  Is  now. 
Mrs.  BOXER.  Mr.  Chairman,  may  I 
say  to  the  gentleman  that  I  have  great 
respect  for  his  passion  and  his  feeling. 
Mr.  HYDE.  And  I  for  yours. 
Mrs.  BOXER.  And  I  really  feel  that 
what  this  debate  is  all  about  is  not 
whether  the  gentleman  from  Illinois' 
passions  are  correct  or  incorrect.  The 

debate  here  is  whether 

Mr.  HYDE.  Mr.  Chairman.  I  ask 
that  I  be  given  an  additional  2  min- 
utes. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  that  first  minute  was  so  ex- 
citing that  I  gladly  yield  2  additional 
minutes  to  the  gentleman  for  purposes 
of  continuing  this  debate. 

Mr.  HYDE.  I  thank  the  gentleman 
from  California  [Mr.  Dorkak],  and  I 
continue  to  yield  to  the  gentlewoman 
from  San  Francisco,  where  one  of  the 
greatest  parades  of  all  time  was  held 
yesterday,  and  I  was  there  and  en- 
Joyed  it  immensely  from  my  television 
set. 

Mrs.  BOXER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Illinois 
[Mr.  HydbI  and  say  to  him  that  I  was 
here  in  the  District,  as  a  matter  of  fact 
responding  to  the  President  on  an 
issue  called  the  Pentagon  scandal,  but 
that  is  irrelevant. 

Mr.  HYDE.  Oh.  the  gentlewoman 
from  California  was  not  in  the  parade? 
Mrs.  BOXER.  Mr.  Chairman.  I  was 
here  working  on  a  response  to  the 
President  on  the  Pentagon  scandal.  I 
hope  that  the  gentleman  from  Illinois 
heard  it. 

Mr.  HYDE.  No.  Mr.  Chairman,  I 
missed  it.  I  was  watching  the  parade. 

Mrs.  BOXER.  Well,  if  the  gentleman 
from  Illinois  chooses  to  spend  his  time 
watching  parades,  that  Is  fine  with  me. 
But  I  think  what  we  ought  to  do  is  get 
back  to  the  issue  of  our  deeply  held 
convictions  and  beliefs. 

Mr.  Chairman,  we  have  a  Supreme 
Court  in  this  countrj*. 

Mr.  HYDE.  The  same  Court.  Mr. 
Chairman,  that  decided  the  Dred 
Scott  case,  by  the  way. 

Mrs.  BOXER.  If  the  gentleman  is 
going  to  continue  to  interrupt,  Mr. 

Chairman 

Mr.  HYDE.  I  Just  thought  we  were 
going  to  have  a  little  dialog.  I  am 
sorry.  The  gentlewoman  from  Califor- 
nia [Mrs.  Bozzr]  may  go  ahead.  I  am 


yielding  to  her,  and  I  will  not  say  an- 
other word  until  she  is  through. 

Mrs.  BOXER.  No.  no;  I  want  the 
gentleman  to.  but  I  would  Just  like  to 
finish  one  thought,  if  I  might. 
Mr.  HYDE.  Finish  up. 
Mrs.  BOXER.  Mr.  Chairman,  the 
point  that  I  am  making  is  that  people 
can  get  very  passionate  on  both  sides 
of  the  issue,  and  I  think  that  the  gen- 
tleman has  agreed  today  in  a  very  gra- 
cious way  that  he  imderstands  there 
are  differences.  And  I  think  he  also 
understands  that  is  what  makes  this 
coxmtry  a  great  country. 

Mr.  Chairman,  we  have  a  Supreme 
Court  that  has  determined  that  life 
begins  at  a  certain  point,  but  not  at 
the  point  the  gentleman  feels  it  begins 
at. 
Mr.  HYDE.  Now.  wait  a  second. 
Mr.  Chairman.  I  must  recapture  my 
time. 

The  Supreme  Court  says  that  it  does 
not  know.  The  Supreme  Court  says  it 
does  not  know  when  life  begins,  so  I 
just  thought  that  I  would  correct  the 
record  on  that. 

Mrs.  BOXER.  That  is  fine.  Mr. 
Chairman. 

The  Supreme  Coiul  says  it  does  not 
know  something  the  gentleman  says 
he  knows. 
Mr.  HYDE.  Yes. 

Mrs.  BOXER.  And  that  is  my  point. 
Mr.  Chairman. 

Mr.  HYDE.  And  so  does  every 

Mrs.  BOXER.  Just  a  minute. 
Mr.  Chairman.  I  think  my  point  is 
that  we  have  to  respect  the  intelli- 
gence, the  intellectual  capabUity  of  all 
our  people,  if  we  respect  life,  and, 
therefore,  I  think  we  cannot  say  to  the 
people  of  the  District  of  Columbia 
that  we  know  what  is  best  for  them. 
This  is  a  subject  open  to  debate,  and 
good  people  would  feel  differently. 

Mr.  HYDE.  Mr.  Chairman,  may  I  re- 
capture my  time? 

May  I  suggest  that  the  ignorance  of 
the  Supreme  Court  on  this  issue, 
which  was  manifest  in  the  opinion  in 
Roe  versus  Wade  and  Doe  versus 
Bolton,  January  22,  1973.  is  not  shared 
by  any  medical  textbook  in  print. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  HYDE.  May  I  have  30  more  sec- 
onds? 

Mr.  DORNAN  of  California.  Does 
the  gentleman  promise  to  make  it  as 
exciting  as  the  prior  3? 
Mr.  HYDE.  Yes. 

Mr.  DORNAN  of  California.  One 
more  minute. 

Mr.  HYDE.  Mr.  Chairman.  I  thank 
the  gentleman  from  California  [Mr. 

DORNANl. 

Mr.  Chairman,  there  is  not  a  medical 
book  in  print  that  does  not  say  that 
human  life  begins  at  the  moment  of 
conception.  That  is  a  value  question. 
What  value  can  be  assigned  to  that? 
The  scientific  question  is  answered  In 
any  book  on  the  subject. 


So  the  question  is:  "What  value  do 
you  assign  that  tiny,  premicroscopic 
member  of  the  human  family?"  If  that 
is  a  diseased  appendix,  throw  it  away, 
but  if  it  is  a  member  of  the  hiunan 
family,  for  God's  sake  protect  it  at 
every  chance. 
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Mrs.   BOXER.   Mr.   Chairman,   will 
the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentle- 
woman from  California. 

Mrs.  BOXER.  Mr.  Chairman,  what  I 
think  we  are  seeing  in  arguing  against 
the  gentleman's  amendment  here  is 
that  this  Is  an  issue  where  there  are 
people  of  good  wUl  on  both  sides.  We 
say  to  the  people  of  the  District  of  Co- 

limibia,  you  have  got  a  brain 

Mr.  HYDE.  That  is  what  we  are  here 

to  vote  on. 

Mrs.  BOXER.  You  have  got  a  brain, 
you  grapple  with  this  issue  and  we  will 
respect  you. 

I  think  if  we  ttilk  about  respect  for 
human  life  and  respect  for  people  and 
their  intelligence,  we  will  vote  down 
this  amendment. 

Mr.  HYDE.  WeU.  I  am  sorry.  I  do  re- 
spect human  life  and  every  chance  we 
get  we  ought  to  reach  out  and  protect 
it. 

Mr.  DORNAN  of  California.  Mr. 
Chairman.  I  yield  1  additional  minute 
to  the  gentleman  from  Illinois  [Mr. 
Hyde]  to  see  If  he  is  aware  of  some- 
thing. 
Mr.  HYDE.  Yes.  Mr.  Chairman. 
Mr.  DORNAN  of  California.  Mr. 
Chairman,  is  the  gentleman  aware 
that  in  the  beautiful  area  of  San  Fran- 
cisco, maybe  in  the  gentlewoman's  dis- 
trict, there  was  an  automobile  accident 
about  3  years  ago  and  a  pregnant 
mother  was  killed  in  the  accident. 
They  took  her  to  a  hospital.  She  was 
brain  dead.  They  put  her  on  a  lung 
machine  and  a  heart  machine  and  for 
68  days  the  child  within  her  lived. 

She  had  become  legally  a  dead 
person,  merely  an  extension  through 
modem  medical  science  of  the  heart 
and  limg  machine,  an  extension  of  the 
placenta  in  her  body.  That  child  was 
bom.  a  boy,  different  gender,  different 
blood  type,  different  hair  color,  differ- 
ent eyes,  and  is  a  3-year-old  healthy 
young  child  in  the  San  Francisco  area 
today.  That  tells  me  something  about 
when  life  begins. 

Was  the  gentleman  aware  of  that? 
Think  seriously. 

Mr.  HYDE.  Mr.  Chairman,  if  the 
gentleman  will  yield,  yes,  I  was.  And  I 
will  tell  the  gentleman  what  I  think.  I 
think  birth  is  a  change  of  address.  I 
think  that  little  prebom  child  deserves 
protection  when  people  bigger  than 
itself  decide  that  it  is  inconvenient  to 
continue  its  innocent  life. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  yield  4  miriutes  to  the  dis- 
tinguished chairman  of  the  Pro-Life 


Caucus  of  the  House  of  Representa- 
tives, the  gentleman  from  New  Jersey 
[Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

Mr.  Chairman,  it  is  with  a  deep 
sense  of  sadness  and  abiding  disap- 
pointment that  I  rise  to  speak  this 
afternoon.  In  my  view,  it  is  positively 
tragic  that  the  Congress  has  yet  to  at 
least  halt  the  expenditure  of  all  public 
fimds  for  abortion,  funds  that  are 
being  used  today  in  the  District  of  Co- 
lumbia to  literally  dismember  and  to 
kill  unborn  children  with  hideous  suc- 
tion machines  or  to  drown  them  in  salt 
water,  the  saline  solution  abortion. 

Of  course,  the  killing  of  these  young 
children  is  euphemistically  marketed 
by  the  abortion  industry  as  a  women's 
right,  and.  of  course,  it  is  appropriate- 
ly santitized  as  free  choice,  and,  of 
course,  in  today's  debate,  home  rule  is 
being  bandied  about  as  some  kind  of 
extenuating  circumstance;  but  the  fact 
of  the  matter  is,  Mr.  Chairman,  that 
we  have  an  ever  so  modest  opportunity 
today  to  divest  an  ever  so  small 
amount  of  public  funding  from  being 
used  to  subsidize  abortion  on  demand. 

You  know,  we  talk  a  lot  about  scan- 
dals in  the  Congress,  we  talk  about 
scandals  in  the  executive  branch. 
There  is  the  emerging  scandal  over  at 
the  Pentagon:  but  it  deeply  saddens 
me  that  a  scandal  that  has  been  right 
under  our  noses  since  1973  had  been 
paid  scant  attention,  and  has  been 
either  ignored,  whitewashed,  belittled, 
denied,  distorted,  or  even  embraced  by 
some  of  our  colleagues. 

Mr.  Chairman,  over  22  million 
unborn  baby  girls  and  boys  have  been 
violently  killed  by  abortion  in  this 
coimtry.  Notwithstanding  incomplete 
reporting  practices,  the  D.C.  govern- 
ment says  that  over  168,000  unborn 
children  have  had  their  lives  snuffed 
out  within  the  District  since  1973, 
making  our  Nation's  Capital  one  of 
the  abortion  meccas  in  the  world. 

While  the  abortion  lobby  applauds 
these  grim  statistics  as  progress,  somt 
of  us  see  it  differently.  We  see  it  as  the 
triumph  of  scandal  over  respect  for 
the  sanctity  and  dignity  of  human  life. 

Mr.  Chairman,  I  believe  that  abor- 
tion on  demand  is  a  national  scandal 
that  historians  will  someday  regard 
with  an  odd  mix  of  curiosity,  with 
sorrow,  with  incredulity  and  contempt; 
for  they  wiU  wonder  how  a  society 
that  paid  so  much  attention  to  civil 
rights  at  home  and  human  rights 
abroad  could  have  allowed,  and  even 
promoted,  the  deaths  of  millions  of 
young  children.  They  will  wonder  how 
an  ostensibly  sane,  enlightened,  and 
compassionate  society,  could  have 
been  so  thoroughly  fooled,  and  they 
will  marvel  at  congressional  acquie- 
sence  in  this  grisly  business. 

Indeed,  Mr.  Chairman,  America's  un- 
seemly abortion  culture  is  a  scandal  of 
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breathtaking  proportions.  It  is  a  scan- 
dal, however,  that  Congress  can  stop, 
or  at  least  begin  to  stop,  if  we  have  the 
requisite  courage  to  reverse  course 
and,  if  necessary,  take  the  political 
heat,  if  we  have  the  compassion  to  em- 
brace the  cause  of  the  unborn  and 
their  mothers,  if  we  have  the  intellec- 
tual honesty  to  recognize  the  violence 
Inherent  in  every  act  of  induced  abor- 
tion. 

Mr.  Chairman,  it  seems  to  me  that 
the  Doman  amendment  is  one  small 
step  in  the  direction  of  social  justice, 
and  I  strongly  urge  its  adoption  by  the 
committee  today. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  New  Jersey.  I  am 
happy  to  yield  to  the  gentleman  from 
Oregon. 

Mr.  AuCOIN.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding  to  me. 

I  seem  to  recall  that  the  gentleman 
himself  is  the  father  of  one  or  more 
daughters;  is  that  not  correct? 

Mr.  SMITH  of  New  Jersey.  I  am  the 
father  of  four  children,  two  of  whom 
are  daughters. 

Mr.  AuCOIN.  I  would  pose  the  ques- 
tion to  the  gentleman,  not  as  a 
Member  of  Congress  at  this  moment, 
but  as  a  father.  If  one  of  the  gentle- 
man's daughters,  God  forbid,  were 
raped,  does  the  gentlemam's  daughter 
produce  the  child  of  the  rapist? 

Mr.  SMITH  of  New  Jersey.  First  of 
all,  Mr.  chairman,  reclaiming  my  time, 
it  should  be  noted  that  most  of  the 
abortions  that  are  done  in  the  United 
States  are  done,  99.9  percent,  are  done 
for  reasons  other  than  rape  or  incest. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr. 
Smith]  has  expired. 

Mr.  DORNAN  of  California.  Mr. 
Chairman  I  yield  1  additional  minute 
to  the  gentleman  from  New  Jersey 
[Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  that  argiiment  is  used  time 
and  time  again  to  divert  attention 
away  from  the  carnage  that  is  going 
on  in  this  country. 

The  fact  of  the  matter  is,  as  I  indi- 
cated, most  of  the  abortions  are  done 
on  demand.  The  D.C.  government 
itself  does  not  have  a  criteria  for  the 
use  of  its  funds  with  regard  to  abor- 
tion. 

Mr.  AuCOIN.  What  about  the 
answer  to  my  question? 

Mr.  SMITH  of  New  Jersey.  I  would 
just  say  to  the  gentleman,  Mr.  Chair- 
man, that  once  conception  has  taken 
place,  we  are  indeed  talking  about  two 
lives.  I  believe  that  a  compassionate 
society,  a  compassionate  father  and 
parents,  would  try  to  help  their 
daughter  through  that  situation.  Cer- 
tainly every  precaution  should  be 
taken  in  a  case  of  rape  to  prevent  con- 
ception from  occurring  and  to  protect 
the  woman  from  disease  and  infection; 
but  if  fertilization  takes  place— and  a 


new  life  is  created— then  I  would  sug- 
gest that  abortion  would  again  be  the 
taking  of  a  life. 

But  let  me  advise  my  colleague  that 
this  is  not  the  issue  before  us  today. 
The  issue  before  us  now  is  abortion  on 
demand  in  the  District  of  Columbia, 
taxpayer  subsidization  of  that  abor- 
tion on  demand. 

Mr.  SWINDALL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  New  Jersey.  I  am 
happy  to  yield  to  the  gentleman  from 
Georgia. 

Mr.  SWINDALL.  Mr.  Chairman.  I 
would  like  to  state  that  I  think  it  Ls  a 
crying  shame  when  we  decide  to  vic- 
timize  

The  CHAIRMAN.  The  time  of  the 
gentleman  form  New  Jersey  [Mr. 
Smith]  has  expired. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  just  want  to  observe  that 
we  have  been  very  generous  with  the 
time  on  our  side  for  purposes  of  collo- 
quy. It  has  been  a  long  time  since  we 
have  had  good  colloquies.  Today  it  has 
happened  a  lot  on  the  prior  amend- 
ment and  this  one.  I  thank  the  chair- 
men. I  know  they  will  be  as  generous. 

Mr.  Chairman,  I  yield  3  minutes  to 
the    gentleman    from    Georgia    [Mr. 

SWINDALL]. 

Mr.  SWINDALL.  Mr.  Chairman, 
without  engaging  that  question,  other 
than  to  say  I  think  it  would  be  a  true 
tragedy  if  we  penalized  an  innocent 
young  child  who  is  the  product  of  a 
rape  because  of  the  crimes  of  the 
father. 

Let  me  further  state  that  if  the  gen- 
tleman really  believes  that  to  be  a  le- 
gitimate issue,  then  I  suspect  that  if 
we  could  prove  that  a  3-day-old  child 
or  a  3-year-old  chUd  were  conceived  in 
rape,  that  we  would  be  able  to  go  and 
kill  that  child  by  so  proving. 

The  point  is  that  rape  and  incest  has 
nothing  to  do  with  this  issue.  The  only 
issue  is,  is  this  or  is  this  not  human 
life? 

I  would  say  that  the  same  type  of 
neutrality  that  my  colleagues  are  ar- 
guing with  respect  to  abortion  is  pre- 
cisely the  reason  that  this  Nation  con- 
doned slavery  for  70  years,  because 
people  continuously  said  that  it  is  an 
individual's  right  to  own  property, 
that  is,  human  beings,  slaves,  and  be- 
cause many  people  said,  "Well,  I  don't 
want  to  engage  in  that  argument." 

Or  that  the  Federal  Government 
ought  not  to  place  itself  in  this  deli- 
cate socioeconomically  volatile  issue, 
we  allowed  slavery  to  continue,  be- 
cause people  like  the  gentleman  could 
stand  up  and  say,  "Let  us  not  get  the 
Federal  Government  involved.  Let's  let 
individuals  decide  for  themselves  what 
is  wrong." 

The  point  is  that  slavery  is  wrong.  It 
is  absolutely  wrong.  There  is  no  room 
for  neutrality. 
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If  abortion  is  wrong,  it  is  absolutely 
wrong.  There  is  no  room  for  neutrali- 
ty. 

The  only  issue  is,  is  this  or  is  this 
not  human  life?  Our  Founders  had  a 
great  deal  to  say  about  it.  If  you  read 
the  Declaration  of  Independence,  they 
say,  "We  hold  these  truths  to  be  self- 
evident  that  all  men  are  created 
■qual."  They  did  not  say  born  equal. 
They  said  created  equal. 

What  does  the  word  create  mean? 
To  form. 

The  point  being,  if  they  wanted 
these  rights,  the  right  to  life  to  attach 
at  all,  it  should  be  bom  equal,  so  that 
the  right  attaches  from  birth  forward. 
They  did  not  say  that.  They  said  cre- 
ated equal. 

The  Supreme  Court,  the  same  body 
that  said  these  innocent  unborn  chil- 
dren are  not  persons,  actually  has  said 
that  every  word  of  the  Declaration  of 
Independence  was  chosen  carefully  by 
our  Founders. 

All  I  am  saying  is  that  it  is  a  crying 
shame  that  we  have  never  debated 
■  his  issue  head  up  in  this  body  because 
*he  majority  party  refuses  that 
debate:  but  at  a  minimum,  let  us  not 
use  taxpayer  dollars  to  pay  for  the 
waking  of  innocent  life. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
rentleman  yield  to  me  now? 

Mr.  SWINDALL.  I  yield  to  the  gentl- 
Tian  from  Oregon. 

Mr.  AuCOIN.  Mr.  Chairman,  if  the 
gentleman's  thesis  is  correct  that  the 
right  of  the  fetus  is  absolute,  then  the 
gentlemen  would  also  have  to  take  the 
position  that  even  if  the  life  of  the 
mother  as  at  risk,  that  fetus  should  be 
produced. 

Mr.  SWINDALL.  Reclaiming  my 
time.  Mr.  Chairman,  not  at  all,  be- 
cause self-defense  is  one  of  the  most 
fundamental  rights.  We  all  know  that 
"ommon  law  from  England  brought 
!orth  ih'i  right  to  self-defense. 

What  .he  gentleman  is  arguing  is 
=  hat  if  th-?  mother's  life  is  jeopardized 
bv  this  child,  of  course,  she  has  the 
right  to  self-defense.  That  goes  back 
CO  common  law. 

Mr.  AtrCOIN.  Not  under  the  Dornan 
amendment. 
Mr.  SWINDALI4.  Yes,  it  does. 
Mr.  AuCOIN.  Not  under  the  Dornan 
amendment. 

The  CHAIRMAN.  The  time  of  the 
gtncleman  from  Georgia  [Mr.  Swin- 
t^kllI  has  expired. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  yield  myself  1  minute. 

The  gentleman  from  Georgia  was 
not  on  the  floor.  I  noticed  ihe  gentle- 
man just  came  in  on  the  floor. 

The  orginal  Dornan  amendment  did 
protect  the  life  of  the  mother,  but  we 
are  going  through  the  same  drill  that 
we  did  last  year,  that  seems  to  be  no- 
body's fault.  We  have  these  strict  rules 
that  I  generally  agree  with  on  appro- 
priation bills.  It  does  give  some  sort  of 
.1,  requirement  for  decision,  not  now. 
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since  it  is  abortion  on  demand  in  the 
District  of  Columbia,  virtually;  but 
this  will  be  returned,  I  have  said  force- 
fully, in  the  conference  committee 
with  the  full  adherence  of  the  author 
of  this  amendment  and  the  gentleman 
from  Illinois  [Mr.  Hyde]  the  author  of 
the  paramount  human  life  amend- 
ment on  Health  and  Human  Services. 
We  all  want  this  back  in.  Everybody 
who  votes  todaj  has  the  passive  under- 
standing that  a  yes  on  this  amend- 
ment means  to  put  it  back  in  confer- 
ence. 

It  also  means,  please,  Mr.  President, 
veto  this  D.C.  appropriations  bill  If  it 
reaches  the  Oval  Office  and  does  not 
have  life-protecting  language  in  it,  in- 
cluding the  life  of  the  mother.  He 
woulr"  veto  it  if  it  did  not  have  life  of 
the  mother  in  it. 

Mr.  SWINDALL.  Mr.  Chairman.  I 
stand  corrected,  but  I  do  believe  that 
the  gentleman's  point  is  well  taken, 
and  that  is  that  the  heart  of  this  issue 
has  to  do  with  the  99  percent  of  those 
abortions  that  occur  totally  outside 
the  principle  of  the  life  of  the  mother 
being  the  issue. 

Mr.  DIXON.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Scheuer.] 

Mr.  SCHEUER.  Mr.  Chairman,  one 
needs  the  wisdom  of  a  Solomon  to 
decide  these  excruciatingly  agonizing- 
ly personal  problems  of  a  woman  con- 
trolling her  own  body,  even  for  her- 
self. 

It  certainly  requires  the  wisdom  of  a 
Solomon  to  take  on  the  obligation  of 
deciding  these  extraordinarily  person- 
al questions  involving  deeply  held  reli- 
gious faiths  for  a  whole  society,  a  plu- 
ralistic society. 

Now,  we  are  getting  to  the  specific 
problem  today,  we  are  simply  not 
about— I  do  not  believe  this  Congress 
is  about  to  tell  the  District  of  Colum- 
bia that  they  carmot  do  what  is  feder- 
ally constitutionally  mandated  for 
them  to  be  able  to  do  as  the  other  50 
States  are  already  doing. 

Abortion  under  certain  guidelines 
that  the  Supreme  Court  set  out  in 
1973  is  a  legal  activity  in  this  Con- 
gress. Congress  has  spoken  on  the 
question  of  Federal  contributions  to 
abortions,  and  we  respect  that,  but 
there  are  50  States  who  can  pay  for 
Medicaid  funded  abortions  for  their 
women  when  the  women  to  promote 
their  lives,  their  well-being,  the  integ- 
rity of  their  persona,  opt  to  terminate 
a  pregnancy. 

Are  we  to  say  sincerely  today  that 
there  is  something  different  about  the 
District  of  Columbia  from  these  other 
50  States,  that  the  District  of  Colum- 
bia cannot  spend  its  own  money,  its 
own  tax  levies  money  or  charitable 
contributions,  for  that  matter,  in  a 
hospital  to  do  what  is  constitutionally 
permissible  all  over  the  country,  that 
is  an  activity  that  is  aided  and  abetted 
and  funded  with  States  by  their  own 


money,  just  as  the  District  of  Colum- 
bia wants  to  do  with  its  money? 

It  seems  to  me  that  if  we  really  be- 
lieve the  guts  of  home  rule,  what  it 
really  means  to  let  the  city  decide  its 
own  destiny,  then  we  have  got  to  let 
the  city  make  its  own  choice  that  50 
States  can  make.  I  would  like  to  say  a 
word  about  the  gentleman's  phrase, 
"this  unseemly  abortion  culture."  Let 
me  say  another  spin  we  could  put  on 
that  would  be  a  culture  where  a 
woman  has  the  right  to  protect  the  in- 
tegrity of  her  own  body  and  make  de- 
cisions about  her  own  body. 

Now,  let  me  point  out  to  the  gentle- 
man that  we  are  not  going  to  settle 
this  issue  today.  We  may  not  settle  it 
during  my  tenure  in  Congress  or  my 
lifetime,  for  that  matter;  but  I  think  a 
little  humility  is  due  in  characterizing 
this  so-called  abortion  culture  as  un- 
seemly. 

The  fact  is  there  is  not  a  single  ad- 
vanced developing  country  in  the 
world  that  does  not  permit  a  woman  to 
protect  the  integrity  of  her  own  body 
and  make  decisions  affecting  her  own 
body,  and  that  includes  staunchly  con- 
servative Catholic  countries  like 
France,  like  Italy,  like  Spain,  all  of 
which  have  sanctified  the  right  of  a 
woman  to  make  decisions  affecting  her 
own  body  and  to  preserve  the  integrity 
of  her  own  body. 

So  I  do  think,  with  the  greatest  of 
respect  to  my  colleagues  on  the  left- 
hand  side  of  the  aisle,  a  little  himiility 
is  in  order,  a  little  soul  searching  is  in 
order,  a  little  deference  to  the  other 
guy  is  in  order. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
Scheuer]  has  expired. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  if  I  yielded  the  gentleman  a 
minute,  would  he  take  it? 
Mr.  SCHEUER.  Of  course. 
Mr.  DORNAN  of  California.  Mr. 
Chairman.  I  yield  the  gentleman  1 
minute  to  discuss  this  point,  which  I 
have  not  at  all  today  in  the  past,  of  a 
home  rule  State. 

Now,  43  States  do  not  use  their  tax- 
payers' funds  for  elective  abortion. 
Only  seven  do. 

The  point  remains,  which  is  a  sepa- 
rate argument  that  will  go  on  as  long 
as  we  are  here,  the  District  of  Colum- 
bia is  simply  not  a  State. 

Mr.  SCHEUER.  I  would  like  to  say, 
Mr.  Chairman,  we  do  not  tell  the 
seven  that  do  whether  they  should  or 
they  should  not.  We  leave  all  50  States 
to  legislate  according  to  the  best  of 
their  wisdom  on  what  they  do  with 
their  own  tax  dollars  and  their  own 
private  charitable  dollars.  We  leave 
that  to  them. 

What  makes  the  District  of  Colum- 
bia any  different  if  we  really  believe  in 
the  principle  of  home  rule  and  where 
no  Federal  dollars  are  involved? 


Mr.  DORNAN  of  California.  Mr. 
Chairman.  I  yield  myself  1  minute  to 
make  two  points— probably  will  not 
use  the  whole  time. 

In  the  Soviet  Union  it  was  recently 
confirmed,  not  in  Lancet,  but  in  the 
other  British  medical  journal,  I  think 
it  is  called  the  British  Medical  Jour- 
nal, that  it  is  now  conceded  in  the 
Soviet  Union  that  the  principal  cause 
of  infant  mortality  is  the  trouble  that 
that  infant  has  clinging  to  life  because 
the  mother's  womb  has  undergone  3, 
4,  5,  and  in  many  cases  10  abortions. 
That  is  the  ultimate  extension  of  what 
the  gentleman  from  Georgia  caUed  an 
unseemly  abortion  culture. 

Another  thing,  when  I  first  came  to 
Washington  there  was  a  public  service 
series  nmning  on  television  called, 
"You  Baby's  First  900  Days."  I  swear 
to  my  good  friend,  the  gentleman  from 
New  York,  the  900  days  in  this  public 
service  series  about  how  to  take  care 
of  your  child,  the  900  days  started 
with  the  date  of  conception  in  the 
womb. 

The  first  289  days,  to  quote  my 
friend,  the  gentleman  from  lUmois 
[Mr.  Hyde],  was  a  different  address, 
and  then  the  rest  of  the  600-plus  days 
was  outside  the  womb,  and  that  was 
the  period  in  a  human  being's  continu- 
um of  life  when  they  needed  the  most 
careful  care  was  the  first  900  days. 

Mr.  SCHEUER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DORNAN  of  California.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  SCHEUER.  Mr.  Chairman,  I  do 
not  think  there  is  any  question  that 
any  person  would  say  that  the  child's 
9  months  in  the  womb  means  that 
there  is  a  living  entity  there  that 
needs  prenatal  health  care.  Of  course, 
that  conception  means  the  woman  and 
her  Infant  about  to  be  bom  9  months 
later  need  a  whole  panoply  of  prenatal 
health  care  and,  of  course,  total  post- 
natal health  care  is  needed  also. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  thank  the  gentleman,  and 
as  the  gentleman  from  Illinois  [Mr. 
Hyde]  did  with  the  gentlewoman  from 
California  [Mrs.  Boxer],  I  concede  the 
gentleman's  sincerity  and  thoughtful- 
ness  on  this  issue. 

Mr.  Chairman,  I  yield  1  minute  to 
the  gentleman  from  Illinois  [Mr. 
Hyde]  and  1  minute  to  the  gentleman 
from  Georgia  [Mr.  Swindall]. 
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Mr.  HYDE.  Mr.  Chairman,  I  just 
want  to  say  to  my  friend,  the  gentle- 
man from  New  York  [Mr.  Scheuer], 
that  there  is  so  much  in  that  phrase, 
"a  woman's  right  to  do  with  her  own 
body  what  she  chooses,"  that  that  is 
fallacious  and  clinically  primitive.  A 
woman  does  have  a  right  to  do  what 
she  wants  to  with  her  body  imtil  she  is 
pregnant.  Then  there  is  a  little  victim, 
another  entity,  maybe  a  little  male,  a 
tiny  little  male  with  its  own  blood- 


stream, its  own  heart,  its  own  little 
brain,  and  that  person  is  not  expend- 
able. That  is  not  disposable.  That  Is 
not  throwawayable.  It  is  under  the 
court  case,  yes. 

Mr.  SCHEUER.  And  it  is  in  the  doc- 
trine of  every  other  advanced,  develop- 
ing country  in  the  world,  and  there  is 
not  one  of  them  that 

Mr.  HYDE.  Ireland.  I  cite  to  my 
friend,  the  gentleman  from  New  York, 
the  Republic  of  Ireland. 

Mr.  SCHEUER.  The  Republic  of  Ire- 
land has  legalized  abortion  in  one  of 
its  two  houses. 

Mr.  HYDE.  I  did  not  yield  to  the 
gentleman,  but  I  just  wanted  to  point 
out  that  a  woman's  right  to  her  own 
body  terminates  when  she  has  a  little 
baby  in  that  body,  and  that  little 
entity  is  entitled  to  life,  liberty  and 
the  pursuit  of  happiness. 

Mr.  SCHEUER.  All  I  am  saying  is  in 
the  civilized  world  women  have  that 
right,  and  it  does  not  terminate  when 
she  becomes  pregnant. 

Mr.  HYDE.  They  all  practice  slav- 
ery, too. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Dornan]  has  1 
minute  remaining  and  the  gentleman 
from  California  [Mr.  Dixon]  has  17 
minutes  remaining. 

Mr.  DIXON.  Mr.  Chairman,  let  me 
indicate  to  the  gentleman  from  Cali- 
fornia [Mr.  Dornan]  that  I  will  try  to 
be  as  generous  as  possible.  I  do  have 
Members  on  this  side  who  want  to 
speak  on  the  issue. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  New  York  [Mr. 
Green]. 

Mr.  GREEN.  Mr.  Chairman,  I  thank 
the  gentleman,  the  distinguished 
chairman  of  the  D.C.  Appropriations 
Subcommittee,  for  yielding. 

Mr.  Chairman,  in  the  course  of  this 
debate  we  have  had  discussion  of  such 
complicated  issues  as  when  the  hvmian 
soul  inheres  in  the  fetus.  That  is  an 
issue  that  has  engaged  theologians 
over  many,  many  centuries.  I  do  not 
think  there  is  any  medical  text  that 
gives  the  answer  to  that.  In  fact,  it  has 
been  a  source  of  much  argimient,  and 
there  was  even  a  time  when  the  pre- 
vailing view,  at  least  in  certain  reli- 
gious circles,  was  that  the  male  fetus 
got  its  soul  at  a  different  time  from 
the  female  fetus.  I  do  not  think  we 
want  to  get  into  that  discussion  this 
afternoon. 

What  I  think  we  ought  to  return  to 
is  the  point  made  by  our  distinguished 
chairman,  and  that  is  that  we  are  talk- 
ing about  an  issue  of  home  rule.  The 
fact  of  the  matter  is  we  are  talking 
about  what  the  people  of  the  District 
of  Columbia  may  do  with  the  money. 

I  will  yield  when  I  get  finished  with 
my  remarks  in  my  3  minutes. 

The  people  of  the  District  of  Colum- 
bia raise  their  own  taxes,  and  under 
the  home  rule  comeback  that  we  have 
with  them,  they  are  entitled  to  spend 


that  money  as  they  want.  We  reserve 
certain  rights  essentially  because  this 
is  the  Nation's  Capital,  and  we  want  to 
see  that  the  visitors  here  have  the 
proper  police  protection  and  things  of 
that  sort,  and  that  is  what  our  sub- 
committee addresses  as  we  look  over 
the  funding  for  the  District  of  Colum- 
bia. 

I  do  not  think  that  we  ought  to  get 
into  these  matters  of  social  and  theo- 
logical policy  with  respect  to  the  Dis- 
trict of  Columbia.  We  have  created  an 
elective  body  in  the  District  of  Colum- 
bia which  raises  taxes  from  its  citizens 
and  decides  how  to  spend  them,  and 
then  is  accoimtable  on  election  day  to 
those  citizens  whether  it  has  spent  the 
money  correctly  or  not.  If  the  citizens 
of  the  District  of  Columbia  do  not  like 
what  the  city  council  and  the  mayor 
do  with  respect  to  the  expenditure  of 
city  fimds  for  city  health  purposes, 
abortion  or  otherwise,  then  they  are 
free  to  defeat  those  members  in  the 
city  council,  and  they  are  free  to 
defeat  that  mayor  at  the  next  election. 

We  decided  when  we  passed  the 
home  rule  amendment  that  we  were 
going  to  get  out  of  that  business,  that 
we  were  turning  that  over  to  the  Dis- 
trict of  Columbia,  and  I  would  urge 
my  colleagues  today  not  to  enmesh  us 
in  issues  of  ensoulment,  a  very  compli- 
cated theological  issue,  not  to  enmesh 
us  in  the  question  of  when  human  life 
becomes  a  human  soul.  Those  kinds  of 
issues  we  do  not  have  to  confront  this 
afternoon. 

We  have  to  confront  only  one  issue 
and  that  it  does  the  question  of  abor- 
tion and  whether  the  District  of  Co- 
lumbia decides  to  spend  its  own  tax 
funds  to  permit  its  own  citizens  who 
carmot  afford  so  to  receive  abortions, 
is  that  something  which  so  involves 
the  management  of  the  Capital  of  the 
United  States,  is  that  something 
which  so  interferes  with  the  carrying 
out  of  the  Federal  Government,  the 
visits  here  of  our  constituents,  that  it 
ought  not  to  t>e  permitted.  I  say  it 
does  not,  and  this  amendment  ought 
to  be  defeated. 

The  CHAIRMAN.  The  Chair  wishes 
to  advise  the  Members  that  since  the 
time  agreement  stated  that  all  debate 
would  end  by  4  o'clock,  there  is  1 
minute  remaining  on  the  Republican 
side  and  9  minutes  remaining  on  the 
Democratic  side. 

Mr.  DIXON.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from 
Oregon  [Mr.  AuCoin]. 

Mr.  AuCOIN.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  for 
yielding. 

Mr.  Chairman,  throughout  the 
debate  today  from  the  side  that  advo- 
cates this  amendment  we  have  seen  a 
mindset  that  I  find  truly  astounding. 

I  will  yield  to  the  gentleman  if  I 
have  time  after  I  finish  my  statement. 
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That  mindset  says  a  lot  about  one's 
view  of  women.  The  gentleman  from 
New  Jersey,  who  is  the  father  of  a 
daughter,  who  supports  the  gentleman 
from  California  [Mr.  Dornan],  the 
author  if  this  amendment,  said  that, 
in  answering  my  question,  if  his  own 
daughter  was  a  victim  of  a  rape,  he 
felt  that  it  would  be  fine  to  have  the 
Government  impose  on  her  the  obliga- 
tion to  produce  the  criminal  rapist's 
chUd.  They'd  try  to  work  with  the 
daughter. 

I  do  not  disagree  with  the  gentleman 
for  having  his  own  opinion   on  this 
question.    I    disagree    with    that    ap- 
proach to  parenting  or  to  the  whole 
morality  of  the  issue.  I  would  call  to 
the  attention  of  the  Members,  my  col- 
leagues,  what   an   incredible  mindset 
that  is,  that  not  only  in  the  case  of 
one's  own  daughter  but  in  the  case  of 
daughters  and  women  all   over   this 
country,  and  I  will  yield  when  I  finish 
my  statement,  daughters  and  women 
all  over  this  coimtry  who  might  be 
themselves  victims  of  rape  would  be 
told   by   the   Government   that   they 
must  produce  the  fetus  and  bring  to 
term  the  fetus  of  the  criminal  rap- 
ists—criminal rapists.  I  thiiik  that  that 
is  a  mindset  that  is  absolutely  phe- 
nomenal. I  do  not  believe  that  the  ma- 
jority of  the  Members  of  this  House 
agree  with  that,  but  even  if  they  do 
agree  with  that  themselves,  I  doubt 
that  they  do,  and  I  would  suggest  to 
them  that  at  least  on  a  question  of 
this  kind  they  ought  to  trust  the  good 
people,  the  elected  representatives  of 
the  local  government  in  the  District  of 
Colimibia  whose  funds  these   are   to 
make  that  decision  for  themselves. 

I  do  not  believe  that  in  a  woman's 
role  as  incubator,  and  that  is  the 
mindset  that  the  gentleman  from  New 
Jersey  is  espousing,  that  is  the  sum 
and  substance. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  the  gentleman  was  using 
my  name.  Will  the  gentleman  yield 
since  the  gentleman  is  using  my  name? 
Mr.  AuCOIN.  Mr.  Chairman,  regular 
order.  Mr.  Chairman.  I  will  yield  as 
soon  as  I  am  done  with  my  statement. 
Could  I  have  regular  order,  please? 

The  CHAIRMAN.  The  gentleman 
from  Oregon  wishes  to  proceed  with 
his  own  statement  without  recognizing 
or  yieldinig  to  the  gentleman. 

Mr.  AuCOIN.  Mr.  Chairman.  I  will 
try  to  complete  my  statement.  I  will  be 
pleased  to  yield  to  the  gentleman 
whose  views  I  find  peculiar  on  this 
issue  and  with  whom  I  strongly  dis- 
agree. This  is  a  mindset  that  says 
women's  roles  are  as  incubators,  that 
they  can  be  the  victim  of  a  criminal 
rapist,  and  they  must  produce  the 
chUd  of  that  rapist.  I  just  think  that  is 
absolutely  phenomenal.  The  gentle- 
man may  hold  that  view,  and  I  dis- 
agree with  it.  I  think  the  majority  of 
the  Members  of  the  House  do.  but 
more  than  that,  let  the  people  of  the 


District  of  Columbia  who  have  their 
own  tax  money  here,  and  that  is  the 
only  reason  this  is  before  us  is  that  be- 
cause by  a  procedural  circvunstance 
their  local  funds  have  to  come 
through  on  this  appropriations  bill, 
but  let  them  make  this  decision,  let 
them  stand  accountable  to  their  own 
voters,  to  the  people  they  represent, 
on  whether  or  not  to  inflict  that  kind 
of  pain  on  victims  of  crimes  of  that 
sort.  Let  them  stand  for  election,  and 
let  them  defend  that  record.  Do  not 
let  us,  coming  from  California  or  New 
Jersey  or  Georgia  or  Illinois,  who  do 
not  stand  for  election  in  the  District  of 
Columbia,  Impose  that  kind  of  brutal- 
ity or  that  kind  of  pain  on  the  people 
of  this  District. 

Mr.  Chairman,  I  will  yield  to  whoev- 
er wishes. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  has  expired. 
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Mr.    DIXON.    Mr.    Chairman, 
much  time  do  I  have  remaining? 

The  CHAIRMAN.  The  gentleman 
from  California  has  5  minutes  remain- 
ing. 

Mr.  DIXON.  Mr.  Chairman,  I  am 
glad  to  yield  1  minute  to  the  gentle- 
man from  California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  thank  the  gentleman.  My 
colleague's  name  was  mentioned,  so  I 
yield  30  seconds  to  the  gentleman 
from  New  Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  and  thank  the  Chairman 
Dixon  for  his  courtesy. 

The  gentleman  from  Oregon  [Mr. 
AuCoiN],  I  think,  has  a  very  strange 
way  of  looking  at  this  issue  when  he 
talks  about  a  woman  as  being  an  incu- 
bator and  tries  unconvinclngly  to  sug- 
gest that  this  somehow  is  the  way  pro- 
life  Members  look  at  the  beauty  and 
the  magnificence  of  motherhood.  If  a 
woman  is  with  chUd.  that  woman  is  a 
mother  to  suggest  she  is  an  "incuba- 
tor" is  insulting  to  women.  She  is  not 
an  incubator,  but  a  participant  in  nu- 
turing  the  gift  of  life  of  another. 

Mr.  Chairman,  let  me  note  here  that 
to  take  the  extreme  example  of  abor- 
tion in  a  rape  situation  and  then  to 
construct    a    hypothetical    using    my 

daughter  is  way  out  of  line. 
Mr.  HYDE.  Mr.  Chairman,  will  the 

gentleman  yield? 
Mr.  SMITH  of  New  Jersey.  I  yield  to 

the  gentleman  from  Illinois. 
Mr.  HYDE.  Mr.  Chairman,  the  law  is 

you  caimot  execute  a  rapist.  The  Su- 
preme Court  has  found  that  cruel  and 

unusual  punishment.  Why  execute  the 

unborn  child? 
The    CHAIRMAN.    The    gentleman 

from  California  [Mr.  Dornan]  has  1 

minute  remaining. 
Mr.  DIXON.  Mr.  Chairman,  I  believe 

the  gentleman  from  California  [Mr. 


Dornan]   has  the  right  to  close  the 
debate. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Dixon]  has  the 
right  to  close  the  debate. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  yield  myself  my  remain- 
ing 1  minute  starting  right  now,  and  I 
hope  that  I  have  some  seconds  left  to 
yield  to  the  gentleman  from  Georgia. 

This  rape  question  is  a  very  lofty 
point,  moot  to  most  people,  but  I  have 
a  very  close  friend  who  fought  very 
hard  against  pornography,  and  against 
Larry  Flynt,  who  has  now  been  left  as 
a  crippled,  drug-ridden  pathetic  person 
that  we  now  see  in  a  wheelchair.  He 
came  to  a  college  campus  before  he 
was  ill  or  wounded,  and  this  friend  of 
mine,  whose  daughter  attended  this 
college,  Flynt  offered  $400  if  anybody 
could  get  dirt  on  this  young  coed. 

The  next  day  at  noon  she  was  pulled 
into  a  parking  lot  by  three  people,  un- 
identified, maybe  students,  and  was 
raped.  She  was  protected  by  her 
family  at  a  rape  crisis  center  with  aU 
of  the  protections  that  a  woman  is  en- 
titled to.  But  on  the  outside  chance 
that  this  young  girl  might  have  gotten 
pregnant,  and  she  did  not,  this  father, 
who  is  very  outspoken  on  the  pornog- 
raphy issue  and  this  abortion  issue, 
had  a  press  conference  and  said  if  my 
daughter  is  pregnant  I  wiU  not  exe- 
cute the  child  in  her  womb,  an  inno- 
cent life,  when  there  is  no  such  pun- 
ishment for  the  rapists,  if  we  get 
them. 

Mr.  Chairman.  I  yield  10  seconds  to 
the  gentleman  from  Georgia  [Mr. 
Swindall]. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Dornan]  has  expired. 

Mr.  DIXON.  Mr.  Chairman,  I  am 
pleased  to  yield  30  seconds  to  the  gen- 
tleman from  Georgia  [Mr.  Swindall]. 
Mr.  SWINDALL.  Mr.  Chairman,  I 
appreciate  the  gentleman  yielding 
very  much. 

Let  me  say  I  have  two  points.  The 
first  is  I  am  appalled  by  those  individ- 
uals arguing  home  rule  in  much  the 
same  way  that  I  am  appalled  that  indi- 
viduals like  Henry  Clay  argued  States 
rights  was  a  ground  for  slavery.  It  is 
exactly  the  same  rule  100  years  later. 
The  second  point  that  I  would  like 
to  make  is  that  we  are  arguing  religion 
in  much  the  same  way  that  those  who 
clung  to  slavery  said  that  they  could 
make  a  case  Biblically  for  slavery. 

There  is  no  room  for  those  types  of 
arguments  that  were  made  very  suc- 
cessfully and  too  long  100  years  ago. 
To  argue  States  rights  was  wrong  100 
years  ago,  and  to  argue  home  rule  is 
wrong  today.  The  Federal  Govern- 
ment has  an  obligation  to  protect 
human  rights.  We  carmot  hide  behind 
home  rule. 

Ms.  PELOSI.  Mr.  Chairman,  I  rise  today  in 
opposition  to  the  Dornan  amendment  prohibit- 


ing the  use  of  local  revenues  to  pay  for  abor- 
tions in  the  District  of  Columbia. 

This  amendment  would  prohibit  the  District 
from  spending  its  own  revenues  on  services 
which  it  deems  fit.  No  other  jurisdiction  across 
the  country  is  subject  to  this  kind  of  judgment. 
Other  jurisdictions  have  programs  to  assist 
poor  women  whose  lives  are  endangered;  why 
are  we  questioning  this  policy  for  the  District 
of  Columbia? 

Why  should  poor  women  in  the  Nation's 
Capital  be  denied  this  critical  medical  service, 
solely  because  they  cannot  afford  to  pay  for  it. 
Poor  women  have  a  legitimate  right  to  access 
to  a  wide  range  of  medical  options. 

Mr.  Chairman,  the  issue  here  today  is  that 
we  would  be  restricting  the  use  of  local  tax 
money  for  local  programs  when  local  and 
State  jurisdictions  throughout  the  country 
make  these  decisions  independent  of  our  au- 
thority. We  are  not  here  to  make  selective 
local  policy. 

I  urge  my  colleagues  to  vote  against  this 
amendment. 

Mr.  DIXON.  Mr.  Chairman,  I  yield 
myself  the  remaining  time. 

Mr.  Chairman,  Henry  Clay,  in  1850, 
said  I  would  rather  be  right  than  be 
President.  I  urge  my  colleagues  to  vote 
the  right  way  today,  not  because  I  am 
urging  them  to  or  would  impose  my 
philosophy  on  their  vote. 

The  issue  here  is  not  whether  abor- 
tions will  be  allowed  in  the  United 
States.  I  understand  the  frustration 
and  the  heart-felt  feelings  and  the 
philosophies  of  both  sides  of  the  issue, 
and  obviously  we  want  to  reduce  this 
debate  to  the  merits.  The  debate  so  far 
has  not  been  on  the  merits  of  the 
issue. 

We  do  not  have  the  capacity  to 
change  the  Supreme  Court  decision  of 
1973.  We  do  not  have  the  capacity  to 
tell  any  woman  in  America  that  she 
cannot  have  an  abortion.  We  do  not 
even  have  the  capacity  to  tell  poor 
people  or  poor  women  in  this  country 
that  they  cannot  have  abortions. 

But  we  do  have  the  capacity  to  tell  a 
group  of  women  in  a  68-SQuare  mile 
area  called  Washington,  DC,  that  no 
public  moneys,  either  Federal  dollars 
or  their  own  tax  dollars,  can  be  used 
for  an  abortion.  That  is  wrong.  Both 
sides  of  the  aisles  on  this  issue  know  it 
is  wrong. 

We  are  only  here  because  of  the  pol- 
itics and  the  frustration.  Be  right  on 
this  issue  and  vote  down  the  Dornan 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Dornan]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  222,  noes 
186,  not  voting  23,  as  follows: 


Annunzlo 

Applegate 

Archer 

Armey 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bentley 

Bereuter 

BevUI 

Bilbray 

BUirakis 

BUley 

Boggs 

Boland 

Bonlor 

Borski 

Broomfield 

Bruce 

Buechner 

Bunning 

Burton 

Byron 

Callahan 

Chapman 

Cheney 

Clarke 

Clement 

dinger 

Coats 

Coble 

Coleman  (MO) 

Combest 

Conte 

Courter 

Craig 

Crane 

Darmemeyer 

Darden 

Daub 

Davis  (ID 

Davis  (Ml) 

de  la  Garza 

DeLay 

DeWlne 

Dickinson 

DioGuardi 

Donnelly 

Dorgan  (ND) 

Dornan  (CA) 

Dreier 

Durbin 

Dyson 

Early 

Edwards  (OK) 

Emerson 

Elnglish 

Fields 

Pish 

Flippo 

Foglietta 

Gallegly 

Gaydos 

Gephardt 

Gibbons 

Gingrich 

Goodling 

Grandy 

Grant 

Gray  (ID 

Gregg 

Gunderson 

HaU  (OH) 


Ackerman 

Akaka 

Alexander 

Andrews 

Anthony 

Aspin 

Atkins 

AuCoin 

Bateman 

Beilenson 

Bennett 

Bennan 

Boehlert 

Bonker 

Bosco 


[Roll  No.  203] 
AYES— 222 

Hall  (TX) 

Hammerschmldt 

Hansen 

Harris 

Hastert 

Hayes  (LA) 

Hettey 

Henry 

Herger 

Hertel 

HUer 

Hochbrueckner 

HoUoway 

Hopkins 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jenkins 

Johnson  (SD) 

Kanjorski 

Kaptur 

Kasich 

Kemp 

Kildee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kyi 

LaFalce 

Lagomarsino 

Latta 

Leach  (LA) 

Leath  (TX) 

Lent 

Lewis  (CA) 

Lewis  (FD 

Llghtfoot 

Lipinski 

Livingston 

Lloyd 

Lowery  (CA) 

Lujan 

Luken.  Thomas 

Lukens,  Donald 

Lungren 

Madigan 

Manton 

Marlenee 

Martin  (NY) 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

McCrery 

McDade 

McEwen 

McGrath 

McMiUan  (NO 

Michel 

Miller  (OH) 

Moakley 

Molinari 

Montgomery 

Moorhead 

Murtha 

Myers 

Natcher 

Nelson 

Nichols 

Nielson 

Nowak 

NOES— 186 

Boucher 
Boxer 
Brennan 
Brown  (CA) 
Brown  (CO) 
Bryant 
Bustamante 
Campbell 
Cardln 
Carper 
Can- 
Chandler 
Chappell 
Clay 
Coelho 


Oakar 

Oberstar 

Ortiz 

Owens  (UT) 

Oxley 

Packard 

PbutIs 

Pashayan 

Penny 

Perkins 

Petri 

Porter 

Qulllen 

Rahall 

Ravenel 

Regula 

Rhodes 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Rostenkowski 

Roth 

Rowland  (CT) 

Russo 

Sax  ton 

Schaefer 

Schuette 

Schulze 

Sensenbrermer 

Shumway 

Shuster 

Slkorski 

Skeen 

Skelton 

Slattery 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

SmJth,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Staggers 
Stallings 
Stangeland 
Stenholm 
Stump 
Sundquist 
Sweeney 
Swindall 
Tallon 
Tauke 
Tauzln 
Taylor 
Traxler 
Volkmer 
Vucanovich 
Walker 
Watkins 
Weber 
Weldon 
Whltten 
Wolf 
Wortley 
Wylie 
Yatron 
Young  (AK) 
Young  (FL) 


Coleman  (TX) 

Collins 

Conyers 

Cooper 

Coughlin 

Coyne 

Crockett 

DePazio 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Dowdy 

Downey 


Dwyer 

Dymally 

Eckart 

Edwards  (CA) 

Erdrelch 

Espy 

E%ans 

Fascell 

Fawell 

Fazio 

Felghan 

Flake 

Florio 

Foley 

Ford  (MI) 

Prank 

Frenzel 

Frost 

Gallo 

Garcia 

Gejdenson 

Gekas 

Oilman 

Glickman 

Gonzalez 

Gordon 

Gradison 

Gray  (PA) 

Green 

Guarlni 

Hamilton 

Hatcher 

Hawkins 

Hayes  (ID 

Hefner 

Horton 

Houghton 

Hoyer 

Hubbard 

Hughes 

Jacobs 

Jeffords 

Johnson  (CT) 

Jones  (NO 

Jontz 

Kastermieier 

Kennedy 


Kennelly 

Kostmayer 

Lancaster 

Lantos 

Lehman  (CA) 

Lehman  (FD 

Leiand 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lowry  (WA) 

Miu-key 

Martin  (ID 

Martinez 

Matsui 

McCandless 

McCurdy 

McHugh 

McMUlen  (MD) 

Meyers 

Mfume 

Miller  (CA) 

Miller  (WA) 

Mineta 

Moody 

Morella 

Morrison  (CTT) 

Morrison  (WA) 

Mrazek 

Nagle 

Neal 

Obey 

Olin 

Owens  (NT) 

Panetta 

Patterson 

Payne 

Pease 

Pelosi 

Pepper 

Pickett 

Pickle 

Price 

Pursell 

Rangel 

Richardson 

Ridge 


Rodino 

Roukema 

Rowland  (GA) 

Roybal 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Sharp 

Shays 

Sisisky 

Skaggs 

Slaughter  (NY) 

Smith  (FL) 

Smith  (IA> 

Snowe 

Solarz 

Spratt 

Stark 

Stokes 

Studds 

Swift 

Synar 

Thomas  (CA) 

Thomas  (GA) 

Torres 

TorriceUl 

Towns 

Traflcant 

Udall 

Upton 

Valentine 

Vento 

Visclosky 

Walgren 

Waxman 

Wheat 

Whittaker 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 


NOT  VOTING— 23 


Anderson 
Badham 
Bates 
Biaggi 
Boulter 
Brooks 
Ford  (TN) 
Jones  (TN) 


Lott 

Mack 

MacKay 

Mica 

MoUohan 

Murphy 

Ray 

Rose 


Saiki 

Shaw 

Spence 

St  Germain 

Stratton 

Vander  Jagt 

Weiss 
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Mr.  ECKART  changed  his  vote  from 
"aye"  to  "no." 

Ms.  KAPTUR  and  Mr.  DICKINSON 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  DIXON.  Mr.  Chairman,  it  is  my 
understanding  there  are  two  addition- 
al amendments  at  the  desk  by  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon]. 

Mr.  Chairman.  I  would  ask  unani- 
mous consent  that  each  amendment 
be  allotted  10  minutes,  the  time  to  be 
equally  divided  and  controlled  by  the 
gentleman  from  Pennsylvania  [Mr. 
Weldon]  and  myself. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  WELDON 

Mr.    WELDON.    Mr.    Chairman,    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
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Amendment  offered  by  Mr.  Wixdon:  At 
the  appropriate  place  under  the  heading 
"PoBUc  Safbty  akd  Justice".  Insert  the  fol- 
lowing: 

Provided  further.  That  none  of  the  funds 
appropriated  In  this  Act  shaU  be  used  to  im- 
plement the  Fire  Departments  proposed 
plan  to  convert  the  District's  current  5-man. 
2-piece  companies  to  4-man,  1 -piece  compa- 
nies, or  be  avaUable  for  any  such  4-man.  1- 
piece  company  in  the  District  of  Columbia". 
Mr.  WELDON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chainnan,  the  amendment  that 
is  being  offered  is  being  offered  by 
myself  and  my  colleagrue,  the  gentle- 
man from  Maryland  [Mr.  McMillen]. 
It  deals  with  the  issue  of  fire  and  life 
safety  in  the  District  of  Columbia. 

Like  the  Parris  amendment,  it  is 
something  extremely  important  that 
we  in  this  body  should  face  today. 

Mr.  Chairman,  the  issue  deals  with 
the  manning  levels  for  the  fire  depart- 
ment in  the  District  of  Columbia  and 
an  attempt  by  this  bill  that  is  before 
us  today  to  reduce  the  manning  of  fire 
apparatus  from  five  men  to  four  men 
and  reduce  the  nimiber  of  pumpers  re- 
sponding to  alarms  from  two  to  one. 

Mr.  Chairman,  the  District  of  Co- 
lumbia City  Council  duly  elected  by 
the  people  of  the  District  of  Columbia 
totally  support  the  issue  that  I  am 
raising  with  this  amendment.  I  have 
hear  a  letter  before  me  signed  by 
David  Clark,  the  chairman  of  the  city 
councU  of  the  District  of  Columbia  di- 
rected to  the  Honorable  Julian 
Dixon,  chairman  of  the  Subcommittee 
on  Appropriations,  stating  the  fact 
that  the  city  council  unanimously  sup- 
ported a  provision  that  the  manning 
of  the  D.C.  Fire  Department  should 
not  be  reduced  from  five  men  to  four 
men. 

This  issue  has  been  fully  debated  in 
the  city  council.  They  have  resolved 
their  concerns  and  they  believe  it  is  in 
the  best  interest  of  the  city  to  keep 
the  manning  levels  at  the  current 
status  which  Ls  five  men  per  two-sta- 
tion company. 
Mr.  Chairman,  I  support  that  effort. 
In  addition,  I  have  letters  from  the 
D.C.  Federation  of  Civil  Associations 
and  the  Federation  of  Citizens  Asso- 
ciations in  the  District  of  Colimibia 
also  supporting  this  provision  in  my 
amendment. 

Mr.  Chairman,  on  the  technical 
merits  on  this  issue,  the  D.C.  Fire  De- 
partment needs  to  have  its  current 
manning  levels  kept  at  the  current 
level.  The  attempts  to  lower  the  man- 
ning levels  are  certainly  not  in  the 
best  interests  of  the  District  of  Colum- 
bia citizens  or  those  people  who  use 
our  Federal  complex  here  on  Capitol 
HiU. 

In  addition,  the  proposed  manning 
cuts  will  not  in  fact  save  money.  What 
they  are  attempting  to  do  is  to  redis- 
tribute the  current  work  force  within 
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the  fire  department  as  well  as  the  am- 
bulance operations. 

I  oppose  this  for  several  reasons  and 
therefore  have  offered  this  amend- 
ment. 

First  that  the  D.C.  Fire  Department 
has  to  provide  protection  for  all  the 
Federal  buildings  in  the  Federal  com- 
plex. For  that  reason,  the  current 
staffing  levels  are  absolutely  necessary 
because  they  do  not  have  the  ability  to 
go  in,  preplan  our  buildings  and  to  lay 
out  the  necessary  technical  consider- 
ations for  fighting  fires  in  our  com- 
dIcxcs. 

In  addition,  the  precedent  was  estab- 
lished in  1984  that  the  D.C.  Fire  De- 
partment should  not  in  fact  reduce  its 
levels  by  an  amendment  to  the  appro- 
priation bill  during  that  fiscal  year. 

In  addition,  the  current  D.C.  Home 
Rule  Charter  of  which  I  have  a  copy, 
has  a  provision  in  it  that  states  that 
the  manning  levels  of  the  fire  depart- 
ment cannot  be  changed  without  a  res- 
olution passed  by  the  city  council. 

Therefore,  my  amendment  simply 
restates  the  position  of  the  D.C.  City 
Council,  it  reaffirms  the  need  to  have 
a  five-person  two-pumper  operation, 
something  that  is  vital  to  protect  the 
interests  of  the  people  in  the  District 
of  Columbia. 

Therefore,  I  urge  my  colleagues  to 
support  this  amendment.  I  ask  for  its 
consideration. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  DixoNl  is  recog- 
nized for  5  minutes. 

Mr.  DIXON.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maryland  [Mr. 
McMillen]. 

Mr.  McMILLEN.  Mr.  Chairman,  I 
rise  in  support  of  this  amendment. 

Mr.  Chairman,  I  am  very  pleased  to  join  my 
colleague,  Mr.  Weldon  of  Pennsylvania,  in 
proposing  the  amendment  that  we  have  at  the 
desk  to  maintain,  and  I  underscore  the  word 
"maintain,"  the  current  firefighting  capabilities 
of  the  D.C.  Firefighting  Department.  Our 
amendment  would  permit  the  staffing  levels  of 
the  five  DC.  fire  stations  to  remain  constant 
for  the  coming  fiscal  year.  This  would  super- 
cede the  Mayor's  wish  to  trim  back  the  D.C. 
Fire  Department  to  just  four  fire  stations,  ne- 
cessitating a  cut  of  20  percent  of  the  line  offi- 
cers and  firefighters,  and  a  40-percent  cut  in 
firefighting  equipment.  Such  a  move  would 
reduce  the  current  five-man  teams  to  just  four 
persons  and  would  take  away  one  piece  of 
firefighting  equipment  per  team.  A  total  of  33 
pumper  taicks  would  be  taken  out  of  active 
service.  Mr.  Weldon  and  I  find  this  to  be  un- 
acceptable. Most  definitely,  fire  safety  for  the 
hundreds  of  thousands  of  D.C.  residents 
would  be  compromised.  Apparently,  the  D.C. 
City  Council  thinks  so,  as  they  voted  resound- 
ingly against  the  Mayor's  intentions. 

Mr.  Chairman,  those  of  us  who  are  housed 
in  the  Longworth  Building  are  all  too  aware  of 
the  importance  of  quick  response  time  for 
DC.  firefighting  companies.  Representative 
Weldon  and  I  look  fonward  to  the  support  of 
our  colleagues  for  this  bipartisan  measure  to 


bolster  the  fire  safety  standards  of  the  District 
of  Columbia. 

Mr.  DIXON.  Mr.  Chairman,  I  yield  2 
minutes  to  the  ranking  member  of  the 
subcommittee,  the  gentleman  from 
Pennsylvania  [Mr.  Coughlin]. 
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Mr.  COUGHLIN.  Mr.  Chairman,  it  is 
with  some  reluctance  that  I  rise  in  op- 
position to  this  amendment  offered  by 
my  colleague,  the  gentleman  from 
Pennsylvania  [Mr.  Weldon].  First,  it  is 
very  important  to  point  out  that  the 
bill  does  not  reduce  the  number  of  fire 
units  from  two  to  one  or  the  number 
of  men  from  five  to  four.  The  bill  says 
nothing  about  the  number  of  units, 
and  it  says  nothing  about  the  number 
of  men  that  are  to  be  on  the  fire  teams 
that  go  out  in  the  District  of  Colum- 
bia. 

That  is  a  subject  of  dispute  in  the 
city  government,  with  the  Mayor  on 
one  side  and  the  City  Council  on  the 
other.  We  are  silent  in  the  bill  as  to 
what  the  Mayor  and  the  City  Council 
should  do.  We  are  not  trying  to  refer- 
ee that  fight,  and  I  do  not  see  why  we 
should  consider  it  here  on  the  floor. 
They  cannot  agree  among  themselves 
and  that  dispute  goes  on. 

Mr.  WELDON.  Mr.  Chairman,  will 
the  gentleman  yield?. 

Mr.  COUGHLIN.  I  will  yield  as  soon 
as  I  have  finished. 

Mr.  Chairman,  I  do  not  pretend  to 
have  the  expertise  to  determine 
whether  this  city  should  have  two 
engine  fire  equipment  manned  by  five 
people  or  one  engine  fire  equipment 
manned  by  four  people.  That  is  a  tech- 
nical subject.  Some  cities  have  two 
units  and  five  men;  some  cities  have 
one  unit  and  four  men.  I  cannot  pre- 
tend to  say  what  Washington,  DC. 
should  have. 

So,  Mr.  Chairman,  it  seems  to  me 
that  the  worst  thing  we  can  do  is  to 
inject  ourselves  into  this  fight  between 
the  city  council  and  the  Mayor  on  a 
subject  about  which  we  have  no  tech- 
nical expertise  ourselves.  Why  we 
would  do  that,  I  do  not  know. 

Mr.  WELDON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  my  col- 
league, the  gentleman  from  Pennsyl- 
vania 

Mr.  WELDON.  Mr.  Chairman,  that 
is  exactly  my  point.  We  are  infusing 
our  input  into  a  decision  already  thor- 
oughly discussed  by  the  D.C.  City 
Council,  and  in  their  process  of 
coming  up  with  a  budget  for  this  fiscal 
year,  they  sent  a  directive  to  the  sub- 
committee saying  that  the  manning 
level  should  not  be  reduced  from  five 
to  four.  They  have  given  us  their  feel- 
ings, they  have  given  us  their  wishes, 
and  we  are  now  imposing  our  own  feel- 
ings in  line  with  what  the  Mayor  has 
said.  It  is  purely  inconsistent  with 
what  the  D.C.  City  Council  has  said  by 


letter,  a  copy  of  which  I  have  in  front 
of  me. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Coughlin]  has  expired. 

Mr.  DIXON.  Mr.  Chairman,  I  yield  1 
additional  minute  to  the  gentleman 
from  Pennsylvania  [Mr.  Coughlin]. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
just  want  to  point  out  that  we  are  not 
injecting  ourselves  in  it.  We  do  not  re- 
spond to  the  D.C.  City  Council.  We  say 
nothing  about  this.  It  is  for  the  D.C. 
City  Council  and  the  Mayor  to  decide. 

The  CHAIRMAN.  The  Chair  wUl 
state  that  the  gentleman  from  Califor- 
ina  [Mr.  Dixon]  has  2  minutes  re- 
maining. 

Mr.  DIXON.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  WELDON.  Mr.  Chairman,  will 
the  gentleman  yield?. 

Mr.  DIXON.  Mr.  Chairman,  I  might 
indicate  to  the  gentleman  from  Penn- 
sylvania that  I  only  have  2  minutes, 
and  I  do  not  intend  to  yield  any  fur- 
ther. 

Mr.  Chairman,  this  is  micromanage- 
ment.  What  we  are  voting  on  here  is 
whether  it  should  be  a  2-piece  fire 
company,  a  1-piece  fire  company,  or 
whether  there  should  be  four  employ- 
ees versus  five  employees.  This  bill 
says  nothing  about  the  fire  engine 
company  dispute  here  in  the  District 
of  Columbia. 

We  have  a  commitment  from  the 
Mayor  that  he  wtU  not  tamper  with 
the  present  arrangement  until  such 
time  as  the  court  makes  a  decision  as 
it  relates  to  whether  or  not  the 
number  of  personnel  on  a  fire  unit  is  a 
subject  of  collective  bargaining.  None 
of  us  came  here  to  Congress  to  vote  on 
whether  the  District  should  have  a 
two-engine,  five-man  company  or  a 
one  engine,  four  man  company. 

Mr.  Chairman,  this  amendment  de- 
serves a  no  vote. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Penn- 
sylvania [Mr.  Weldon]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  WELDON.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  124,  noes 
283,  answered  "present"  1,  not  voting 
23,  as  follows: 


Crane 

Davis  (XL) 

Davis  (MI) 

DeFazio 

DeLay 

Dickinson 

DioGuardi 

Doman  (CA) 

Dreler 

Dyson 

EMwards  (OK) 

Emerson 

Fields 

Fish 

Gallegly 

GaUo 

Oilman 

Gingrich 

Grandy 

Gunderson 

Hansen 

Hasten 

Henry 

Hochbrueckner 

Holloway 

Houghton 

Hunter 

Hyde 

Inhofe 

Ireland 

Kanjorski 

Kaslch 

Konnyu 

Kostmayer 

Kyi 
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AYES-124 

Archer 

BUirakls 

Byron 

Armey 

Boehlert 

Callahan 

Baker 

Borski 

Caroer 

Ballenger 

Broomfield 

Coble 

Bartlett 

Buechner 

Coleman  (MO) 

Barton 

Bunnlng 

Combest 

Bentley 

Burton 

Craig 

Ackerman 
Akaka 
Alexander 
Andrews 
Annunzlo 
Anthony 
Applegate 
Aspin 
Atkins 
AuCoin 
Barnard 
Bateman 
Beilenson 
Bermett 
Bereuter 
Berman 
BevUl 
Bilbray 
BlUey 
Boggs 
Boland 
Bonior 
Bonker 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Bustamante 
Campbell 
Cardln 
Can- 
Chandler 
Chapman 
Chappell 
Cheney 
Clarke 
Clay 
Clement 
Clinger 
Coats 
Coelho 

Coleman  (TX) 
Collins 
Conte 
Conyers 
Cooper 
Coughlin 
Courter 
Coyne 

Daruiemeyer 
Darden 
Daub 
de  la  Garza 


Lagomarsino 

LatU 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lujan 

Lukens,  Donald 

Lungren 

Madlgan 

Manton 

Martin  (ID 

Martin  (NY) 

McCandltss 

McCoUum 

McEwen 

McGrath 

McMillan  (NO 

McMillen  (MD) 

Meyers 

MUler(OH) 

Molinari 

Moorhead 

Morella 

Murphy 

Nlelson 

Owens  (UT) 

Oxley 

Packard 

Parris 

<3uiUen 

Ravenel 

Regula 

Rhodes 

Ridge 

Rinaldo 

NOES-283 

Dellums 

Derrick 

DeWine 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Durbln 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

English 

Erdreich 

Espy 

Evans 

Fasceli 

Pawell 

Fazio 

Feighan 

Flake 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

FYank 

Prenzel 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Guarini 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 


Roberts 

Roblnsor 

Roth 

Roukema 

Rowland  (CT) 

Russo 

Sawyer 

Schaefer 

Schuette 

Shumway 

Shuster 

Skeen 

Smith  (Fi..) 

Smith  iNJ) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Stenholm 
Stump 
Sundqulst 
Swindall 
Taylor 
Upton 
Vucanovich 
Walker 
Weldon 
Whittaker 
Wortley 
Yatron 
Young  (AK) 
Young (FL) 


Hayes  (LA) 

Heney 

Hefner 

Herger 

Hertel 

Hiler 

Hopkins 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jontz 

Kaptur 

Kastenmeier 

Kemp 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolbe 

Kolter 

LaFalce 

Lancaster 

Lantos 

Leach  (LA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Lightfoot 

Liptnski 

Livingston 

Lloyd 

Lowery  (CA) 

Lowry  (WA> 

Luken.  Thomas 

Markey 

Marlenee 

Martinez 

Matsui 

Mavroules 

Ma^ujli 

McCloskey 

McCrery 

McCurdy 

McDade 

McHugh 


Mfume 

Michel 

Miller  (WA) 

Mineta 

Moakley 

Montgomery 

Moody 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Panttta 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 


Price 

Pursell 

RahaU 

Rangel 

Richardson 

Rltter 

Rodino 

Roe 

Rogers 

Rostenkowski 

Rowland  (GA) 

Roybal 

Sabo 

Savage 

Sax  ton 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shays 

Sikorski 

SlsUky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (lA) 

Smith  (NE) 

.Smith,  Robert 

(NH) 
Solarz 
Spratt 
Staggers 


Stallings 

Stangeland 

Stark 

Stokes 

Studds 

Sweeney 

Swift 

Synar 

Tallon 

Tauke 

Tauzln 

Thomas  (CA) 

Thomas  (GA) 

Torres 

TorricelU 

Towns 

Traflcant 

Traxler 

Udall 

Valentine 

Vento 

Vlsclosky 

Volkmer 

Walgren 

Watklns 

Waxman 

Weber 

Wheat 

Whltten 

Wilson 

Wise 

WoU 

Wolpe 

Wyden 

Wylle 

Yates 


ANSWERED  "PRESENT"— 1 

Miller  (CA) 

NOT  VOTING— 23 


Anderson 

Lott 

Shaw 

Badham 

Mack 

Spence 

Bates 

MacKay 

St  Germain 

Biaggi 

Mica 

Stratton 

Boulter 

Mollohan 

Vander  Jagt 

Crockett 

Ray 

Weiss 

Ford  (TN) 

Rose 

Williams 

Jones  (TN) 

Saiki 

D  1651 

Mr.  VALENTINE  changed  his  vote 
from  "aye"  to  "no." 

Mrs.  ROUKEMA  and  Mr.  NIELSON 
of  Utah  changed  their  vote  from  "no" 
to  "'aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  DIXON.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and 
report  the  bUl  back  to  the  House  with 
simdry  amendments,  with  the  recom- 
mendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amend- 
ed, do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Foley]  having  assumed  the  chair,  Mr. 
Cooper,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  the  Commit- 
tee, having  had  under  consideration 
the  bUl  (H.R.  4776)  malting  appropria- 
tions for  the  government  of  the  Dis- 
trict of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against 
the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30,  1989, 
and  for  other  purposes,  had  directed 
him  to  report  the  bill  back  to  the 
House  with  simdry  amendments,  with 
the  recommendation  that  the  amend- 
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ments  be  agreed  to  and  that  the  bill, 
as  amended,  do  pass. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore,  is  a 
separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time^ 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RKCORSED  VOTE 

Mr.  PARRIS.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  283,  nays 
125,  not  voting  23,  as  follows: 

[RoU  No.  205] 
AYES-283 
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McMlllen(MD) 

Mfume 

Michel 

MlUerCCA) 

MlUer  (OH) 

Miller  (WA) 

Mlneta 

MoakJey 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

NIelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Parr  is 

Pashayan 

Patterson 

Payne 

Pease 

Penny 

Pepper 

Peril  Ins 

Picicett 

Pickle 


Ackerman 
AkakA 

Alexander 

Andrews 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Boulter  for,  with  Mr.  Shaw  against. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 
Mr.  DIXON.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  material,  on 
H.R.  4776,  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 
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PROVIDING    FOR    A   JOINT    CON- 
GRESSIONAL    COMMITTEE     ON 
INAUGURAL  CEREMONIES 
Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  105)  to  provide 
for  a  Joint  Congressional  Committee 
on  Inaugural  Ceremonies,  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  FRENZEL.  Reserving  the  right 
to  object.  Mr.  Speaker,  I  yield  to  the 
distinguished  gentleman  from  Illinois 
[Mr.  Anntjnzio]. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
thank  the  distinguished  gentleman 
from  Minnesota,  the  ranking  minority 
member  of  the  Committee  on  House 
Administration,  for  yielding  to  me. 

Mr.  Speaker,  Senate  Concurrent 
Resolution  105  provides  for  a  Joint 
Congressional  Committee  on  Inaugu- 
ral Ceremonies,  consisting  of  three 
Senators  appointed  by  the  P>resident 
of  the  Senate,  and  Three  Representa- 
tives appointed  by  the  Speaker  of  the 
House.  The  Joint  Committee  will 
make  the  arangements  for  the  inaugu- 
ration of  the  President  and  Vice  Presi- 
dent on  January  20,  1989.  This  is  the 
same  resolution  adopted  by  the  Con- 
gress in  the  96th  and  98th  Congresses. 
Mr.  FRENZEL.  Further  reserving 
the  right  to  object.  Mr.  Speaker,  the 
minority  concurs  in  the  gentleman's 
description  and  believes  that  the  reso- 
lution should  be  promptly  passed. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 
There  was  no  objection. 


The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  105 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ,  That  a  Joint  Con- 
grressional  Committee  on  Inaugtiral  Ceremo- 
nies consisting  of  three  Senators  and  three 
Representatives,  to  be  appointed  by  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives,  respectively. 
Is  authorized  to  make  the  necessary  ar- 
rangements for  the  Inauguration  of  the 
President-elect  and  Vice-President-elect  of 
the  United  States  on  the  20th  day  of  Janu- 
ary 1989. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  COMMITTEE 
ON  THE  JUDICIARY  TO  SIT  ON 
TOMORROW,  WEDNESDAY, 

JUNE       29.       1988       DURING       5- 
MINUTE  RULE 

Mr.  MAZZOLI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  permitted  to 
sit  while  the  House  is  reading  for 
amendment  on  tomorrow,  Wednesday, 
June  29,  1988.  for  the  purpose  of 
marking  up  H.R.  4916,  the  anti-drug 
abuse  amendments. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 
There  was  no  objection. 


PERMISSION    FOR    SUBCOMMIT- 
TEE   ON    IMMIGRATION.    REFU- 
GEES.     AND      INTERNATIONAL 
LAW   OF   THE   COMMITTEE    ON 
THE        JUDICIARY        TO         SIT 
DURING     5-MINUTE     RULE     ON 
WEDNESDAY,  JUNE  29,  1988 
Mr.  MAZZOLI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Immigration,  Refugees,  and 
International  Law  of  the  Committee 
on  the  Judiciary  be  permitted  to  sit 
while  the  House  is  reading  for  amend- 
ment   imder    the    5-minute    rule    on 
Wednesday.  June  29,  1988,  for  the  pur- 
pose of  marking  up  the  bill,  H.R.  4827, 
the    refugee   reauthorization   amend- 
ments. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 
There  was  no  objection. 


D  1715 

METHANOL  AND  ALTERNATIVE 
FUEUS  PROMOTION  ACT  OF  1987 
Mr.  BRUCE.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
1518)  to  amend  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  to 
provide  for  the  appropriate  treatment 
of  methanol  and  ethanol,  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration  in  the  House. 


The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  MOORHEAD.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  support 
this  unanimous-consent  request.  This 
is  done  solely  for  the  purpose  of  plac- 
ing this  legislation  that  passed  the 
House  under  suspension  of  the  rules 
last  December  for  conference  with  the 
other  body.  We  have  no  objection. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1518 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Methanol  and  Al- 
ternative Fuels  Promotion  Act  of  1987". 

FINDINGS 

Sec.  2.  The  Congress  finds  that— 

(1)  transportation  uses  account  for  more 
than  60  percent  of  the  oil  consumption  of 
the  Nation: 

(2)  continued  reliance  on  imported  oU  is 
detrimental  to  the  economy  and  security  of 
the  United  States; 

(3)  methanol,  ethanol.  and  natural  gas  are 
proven  transportation  fuels  that  bum  more 
cleanly  and  efficiently  than  gasoline; 

(4)  conversion  of  a  portion  of  the  trans- 
portation fleet  of  the  Nation  to  methanol 
and  alternative  fuels  would  stimulate  devel- 
opment of  a  domestic  coal-to-methanol  and 
methane  industry,  create  jobs,  reduce  air 
pollution,  and  enhance  national  security; 

(5)  the  amount  of  carbon  dioxide  released 
with  methanol  from  a  coal-to-methanol  in- 
dustry using  currently  available  technol- 
ogies has  been  estimated  in  some  studies  to 
be  significantly  greater  than  the  amount  re- 
leased with  a  comparable  quantity  of  petro- 
leum based  fuel; 

(6)  there  exists  evidence  that  manmade 
pollution— the  release  of  carbon  dioxide, 
chlorofluorocarbons,  methane,  and  other 
trace  gases  into  the  atmosphere— may  be 
producing  a  long  term  and  substantial  in- 
crease in  the  average  temperature  on  Earth, 
a  phenomenon  Icnown  as  global  warming 
through  the  greenhouse  effect;  and 

(7)  ongoing  pollution  and  deforestation 
may  be  contributing  now  to  an  irreversible 
process  producing  unacceptable  global  cli- 
mate changes.  Necessary  actions  must  be 
identified  and  implemented  in  time  to  pro- 
tect the  climate,  including  the  development 
of  technologies  to  control  increased  carbon 
dioxide  emissions  that  result  with  methanol 
from  coal-to-methanol  industry. 

PURPOSES 

Sec  3.  The  purposes  of  this  Act  are  to— 

(1)  provide  for  the  appropriate  treatment 
under  title  V  of  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act  (15  U.S.C.  2001  et 
seq.)  applicable  to  methanol,  ethanol,  and 
natural  gas  powered  automobiles,  and  dual 
fuel  automobiles;  and 

(2)  increase  the  use  of  methanol,  ethanol, 
and  natural  gas  by  consumers  and  the  pro- 
duction of  methanol,  ethanol,  and  natural 
gas  powered  automobiles. 


MAirnrACTURING  INCENTIVES  FOR  AUTOlfOBILES 

Sec.  4.  (a)  Section  501  of  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act  (IS 
U.S.C.  2001)  Is  amended— 

(1)  in  paragraph  (1),  by  Inserting  immedi- 
ately after  "fuel"  the  first  time  it  appears 
the  following:  ",  or  by  methanol  mixture, 
ethanol  mixture,  or  natural  gas";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(15)  The  term  methanol  mixture'  means 
the  mixture  of  methanol  with  fuel,  if  any. 
used  to  operate  a  methanol  powered  auto- 
mobile. 

"(16)  The  term  'methanol  powered  auto- 
mobile' means  an  automobile  designed  to 
operate  on  not  less  than  85  percent  metha- 
nol. 

"(17)  The  term  'ethanol  mlxtuure'  means 
the  mixture  of  ethanol  with  fuel,  if  any. 
used  to  operate  an  ethanol  powered  automo- 
bUe. 

"(18)  The  term  'ethanol  powered  automo- 
bile' means  an  automobile  designed  to  oper- 
ate on  not  less  than  85  percent  ethanol. 

"(19)  the  term  natural  gas'  means  either 
natural  gas  mixture,  or  any  mixture  of  nat- 
ural and  artificial  gas. 

"(20)  The  term  "natural  gas  powered  auto- 
mobile' means  an  automobile  designed  to 
operate  on  natural  gas. 

"(21)  The  term  "dual  fuel  automobile' 
means  an  automobile  which— 

""(A)  is  capable  of  operating  on  fuel  and  on 
either  methanol  or  ethanol; 

"(B)  when  it  operates  on  either  methanol 
or  ethanol,  operates  as  well  as  or  better 
than  when  such  automobile  is  operated  on 
fuel  for  the  entire  range  of  mixtures  (from 
0.0  percent  methanol  or  ethanol  to  at  least 
85  percent  methanol  or  ethanol,  as  appro- 
priate), or  is  capable  of  operating  on  natural 
gas  and  on  fuel;  and 

""(C)(i)  achieves  a  driving  range  of  at  least 
250  miles,  based  upon  the  combined  EPA 
city/highway  fuel  economy,  as  determined 
for  average  fuel  economy  purposes  for  such 
automobile  when  operating  on  an  85  per- 
cent methanol  mixture;  or  (ii)  achieves  a 
driving  range  of  at  least  250  miles,  based 
upon  the  combined  EPA  city /highway  fuel 
economy,  as  determined  for  average  fuel 
economy  purposes  for  such  automobile 
when  operating  on  an  85  percent  ethanol 
mixture. 

The  driving  range  for  dual  fuel  automobiles 
operating  on  such  methanol  mixture  or  eth- 
anol mixture  specified  in  this  paragraph 
may  be  lowered  by  the  Secretary  after  a 
rulemaking  proceeding,  if  the  Secretary  de- 
termines, as  a  result  of  such  proceeding. 
that  it  is  not  feasible  for  such  dual  fuel 
automobiles  to  achieve  such  driving  range, 
considering  economic  practicability,  safety, 
and  other  factors  determined  by  the  Secre- 
tary to  be  relevant,  but  in  no  event  shall  the 
Secretary  lower  such  requirement  below  200 
miles,  based  upon  the  combined  EPA  city/ 
highway  fuel  economy.". 

(b)  Section  503(a)  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S.C. 
2003(a))  is  amended  by  adding  at  the  end 
the  following  new  paragraphs: 

""(4)(A)  In  any  of  the  consecutive  model 
years  beginning  with  the  first  model  year 
after  model  year  1992  in  which  a  manufac- 
turer manufactures  dual  fuel  automobiles 
and  ending  with  the  10th  model  year  or 
model  year  2005,  whichever  occurs  first,  the 
EPA  Administrator  shall  calculate  the  man- 
ufacturer's   average    fuel    economy    under 

paragraphs  (1)  and  (2)  by  including  as  the 

denominator  of  the  term  for  each  model 
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type  of  dual  fuel  automobile  the  fuel  econo- 
my calculated  pursuant  to  subsection  (d)(4). 

"(B)  For  any  model  year  to  which  a  calcu- 
lation under  subparagraph  (A)  applies,  the 
EPA  Administrator  shall  calculate  the  In- 
crease In  a  manufacturer's  average  fuel 
economy  attributable  to  dual  fuel  automo- 
biles by  subtracting  from  the  manufactur- 
er's average  fuel  economy  calculated  under 
subparagraph  (A)  a  number  equal  to  what 
the  manufacturer's  average  fuel  economy 
would  be  if  it  were  calculated  by  the  formu- 
la in  paragraphs  (1)  and  (2)  by  including  as 
the  denominator  for  each  model  type  of 
dual  fuel  automobile  the  fuel  economy 
when  such  automobiles  are  operated  on 
fuel. 

"(C)  In  any  of  the  first  5  of  the  consecu- 
tive model  years  specified  in  subparagraph 
(A),  any  such  manufacturer  shall  be  entitled 
to  receive  an  Increase  in  its  average  fuel 
economy,  based  on  such  manufacturer's  pro- 
duction of  dual  fuel  automobiles,  as  calcu- 
lated under  this  paragraph.  For  each  cate- 
gory of  automobiles,  such  increase  shall  be 
the  higher  of — 

"(i)  up  to  1.2  miles  per  gallon:  or 

"(ii)  the  Increase  attributable  to  the  pro- 
duction of  not  more  than  200,000  dual  fuel 
automobiles,  except  that  such  increase  shall 
not  exceed  1.5  miles  per  gallon. 

"(D)  In  any  of  the  second  5  of  the  consec- 
utive model  years  specified  in  subparagraph 
(A),  any  such  manufacturer  shall  be  entitled 
to  receive  an  increase  In  its  average  fuel 
economy,  based  on  such  manufacturer's  pro- 
duction of  dual  fuel  automobiles,  as  calcu- 
lated under  this  paragraph.  For  each  cate- 
gory of  automobiles,  such  increase  shall  he 
the  higher  of— 

"(i)  up  to  0.9  miles  per  gallon;  or 

"(ii)  the  increase  attributable  to  the  pro- 
duction of  not  more  than  200,000  dual  fuel 
automobiles,  except  that  such  increase  shall 
not  exceed  1.1  mUes  per  gallon. 

"(E)  Not  later  than  January  15.  2000.  the 
Secretary  shall,  in  consultation  with  the 
Secretary  of  Energy  and  the  EPA  Adminis- 
trator, complete  and  submit  to  Congress  a 
study  of  whether  the  Increases  permitted  in 
subparagraph  (B),  as  limited  by  subpara- 
graph (D),  should  be  extended  for  an  addi- 
tional period  of  up  to  5  consecutive  model 
years  beyond  the  end  of  the  period  for 
which  each  manufacturer  is  eligible  under 
subparagraph  (A).  The  Secretary  shall  in- 
clude in  such  study  recommendations  re- 
garding such  increases.  If  the  Secretary  de- 
termines that  such  increases  should  be  ex- 
tended, the  Secretary  shall,  within  120  days 
after  submission  of  such  study,  promulgate 
a  rule  extending  the  avaUabUity  of  such  in- 
creases. 

"(5)  Notwithstanding  any  other  provision 
of  this  subsection,  if  the  Secretary  reduces 
the  average  fuel  economy  standard  applica- 
ble to  passenger  automobiles  for  any  model 
year  below  27.5  mUes  per  gallon,  any  in- 
crease in  average  fuel  economy  for  passen- 
ger automobiles  of  more  than  0.7  miles  per 
gallon  to  which  a  manufacturer  of  dual  fuel 
passenger  automobiles  would  otherwise  be 
entitled  in  that  year  pursuant  to  paragraph 
(4)  shall  be  reduced  by  an  amount  equal  to 
the  amount  of  such  reduction  in  the  stand- 
ard, except  that  such  increase  shall  not  be 
reduced  to  less  than  0.7  miles  per  gallon. 

"(6)  Notwithstanding  any  other  provision 
of  this  subsection,  the  average  fuel  economy 
of  any  manufacturer  of  natural  gas  powered 
automobiles  or  dual  fuel  automobiles  which 
are  capable  of  being  operated  on  natural  gas 
shall  be  calculated  for  a  model  year  as  If  the 
vehicles  were  operated  on  fuel,  if  the  Secre- 


tary of  Energy  determines,  smd  notifies  the 
Secretary,  that  entitling  any  manufacturer 
in  that  model  year  to  an  increase  in  average 
fuel  economy  calculated  under  paragraph 
(4)  is  likely  to  result  in  a  significant  increase 
in  the  average  price  of  natural  gas  to  con- 
sumers.". 

(c)  Section  503(d)  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S.C. 
2003(d))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

■•(4)(A)  If  a  manufacturer  manufactures 
any  model  type  that  Ls  operated  on  metha- 
nol or  ethanol.  the  measured  fuel  economy 
of  that  model  type  shall  be  based  on  the 
fuel  content  of  the  methanol  or  ethanol 
mixture  used  to  operate  such  automobiles. 
For  purposes  of  this  section,  a  gallon  of  the 
methanol  or  ethanol  mixture  used  to  oper- 
ate such  automobiles  shall  be  considered  to 
contain  15  one-hundredths  of  a  gallon  of 
fuel. 

••(B)  If  a  manufacturer  manufactures  any 
model  type  of  duel  fuel  automobile,  the 
measured  fuel  economy  of  that  model  type 
shall  be  based  on  the  fuel  content  of  the 
methanol  or  ethanol  mixture  used  to  oper- 
ate such  automobiles.  The  fuel  economy  of 
a  dual  fuel  automobile  shall  be  determined 
by  harmonically  averaging  (and  equally 
weighting)  the  fuel  economy  when  operated 
on  fuel  and  when  operated  on  a  methanol  or 
ethanol  mixture.  For  purposes  of  this  sec- 
tion, a  gallon  of  the  methanol  or  ethanol 
mixture  used  to  operate  such  automobiles 
shall  be  considerd  to  contain  15  one-hun- 
dredths of  a  gallon  of  fuel. 

"(C)  If  a  manufacturer  manufactures  nat- 
ural gas  powered  automobiles  or  dual  fuel 
automobiles  when  operated  on  natural  gas, 
the  fuel  economy  shall  be  based  on  the  fuel 
content  of  the  natural  gas.  For  purposes  of 
this  section,  100  cubic  feet  of  the  natural 
gas  used  to  operate  such  automobiles  shaU 
be  considered  to  contain  0.823  gallons  equiv- 
alent of  natural  gas.  A  gallon  equivalent  of 
natural  gas  shall  be  considered  to  contain  15 
one-hundredths  of  a  gallon  of  fuel.". 

AOTOMOBILE  LABELING 

Sec.  5.  Section  506(a)(1)(A)  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(15  U.S.C.  2006(a)(1)(A))  is  amended— 

( 1 )  by  striking  "and"  In  clause  (ii):  and 

(2)  by  inserting  immediately  after  clause 
( iii )  the  following: 

••(iv)  in  the  case  of  a  methanol,  ethanol,  or 
natural  gas  powered  automobile,  the  fuel 
economy  of  such  automobile  when  operated 
on  the  methanol  or  ethanol  mixture,  or  nat- 
ural gas.  as  the  case  may  be.  calculated 
under  section  503(d)(4).  multiplied  by  15 
percent,  and 

••(v)  in  the  case  of  a  dual  fuel  automobile, 
the  fuel  economy  of  such  automobile  calcu- 
lated under  section  503(d)(4).  multiplied  by 
15  percent,  as  well  as  the  fuel  economy  of 
such  automobile  when  operated  on  gaso- 
line.'. 

REPORT 

Sec.  6.  Section  512  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2012)  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(d)(1)  Begiiming  in  January  1993  and  an- 
nually thereafter,  the  Secretary,  after  con- 
sultation with  the  Secretary  of  Energy, 
shall  submit  to  the  Congress  a  report  which 
contains  the  information  specified  in  para- 
graph (2)  of  this  subsection,  together  with 
such  other  information  and  recommenda- 
tions as  the  Secretary  considers  necessary 
or  appropriate  to  carry  out  the  purposes  of 
the  Methanol  and  Alternative  Fuels  Promo- 
tion Act  of  1987. 


"(2)  As  part  of  such  report,  the  Secretary 
shall- 

"(A)  include  information  regarding  the  ef- 
fects, if  any,  of  the  amendments  made  by 
such  Act  on  the  consumption  of  methanol, 
ethanol,  natural  gas,  and  gasoline  on  an  in- 
dustrywide and  manufacturer-specific  basis; 

"(B)  in  consultation  with  the  EPA  Admin- 
istrator, include  information  regarding  the 
effects,  if  any,  of  the  amendments  made  by 
such  Act  on  the  achievement  of  fuel  econo- 
my standards  specified  in  section  502  on  an 
industrjrwide  and  manufacturer-specific 
basis:  and 

"(C)  in  consultation  with  the  EPA  Admin- 
istrator, recommended  changes  in  the  defi- 
nition of  'duel  fuel  automobile'  in  section 
501(21)  as  technological  developments  war- 
rant, in  order  to  promote  the  actual  use  of 
methanol  and  ethanol,  and  to  further  the 
purposes  of  the  Methanol  and  Alternative 
Fuels  Promotion  Act  of  1987.". 

ELECTRIC  VEHICLES 

Sec.  7.  (a)  The  Secretary  of  Transporta- 
tion, in  consultation  with  the  Secretary  of 
Energy,  shall  conduct  a  comprehensive 
study  and  investigation  regarding  whether 
regulations  in  effect  on  the  date  of  enact- 
ment of  this  Act  should  be  amended  or  addi- 
tional regulations  should  be  promulgated  to 
stimulate  the  production  and  introduction 
of  electric  vehicles  into  commerce.  Such 
study  shall  also  consider  the  feasibility  and 
desirability  of  regiilations  to  stimulate  the 
production  and  introduction  of  solar-pow- 
ered vehicles  into  commerce.  The  Secretary 
of  Transportation  shall  transmit  the  results 
of  such  study  to  the  Congress  not  later  than 
1  year  after  the  date  of  enactment  of  this 
Act. 

(b)  If.  as  a  result  of  the  study  conducted 
under  subsection  (a)  of  this  section,  the  Sec- 
retary of  Transportation  and  the  Secretary 
of  Energy  determine  that  such  regulations 
should  be  amended  or  that  additional  regu- 
lations should  be  promulgated,  they  shall 
commence  a  rulemaking  proceeding  for  such 
purpose. 

CONFORMING  AMENDMENT  TO  THE  MOTOR 
VEHICLE  INTORMATION  AND  COST  SAVINGS  ACT 

Sec.  8.  Section  502(e)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  ( 15  U.S.C. 
2002(e))  is  amended  by  abiding  at  the  end 
the  following:  "For  purposes  of  this  subsec- 
tion, the  Secretary  shall  not  consider  the 
fuel  economy  of  methanol,  ethanol.  or  natu- 
ral gas  powered  automobiles,  and  the  Secre- 
tary shall  consider  dual  fuel  automobiles  to 
be  operated  exclusively  on  gasoline.". 

MOTION  OFFERED  BY  MR.  BRUCE 

Mr.  BRUCE.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Bruce  moves  to  strike  all  after  the  en- 
acting clause  of  the  Senate  bUl,  S.  1518,  and 
insert  in  lieu  thereof  the  text  of  H.R.  3399. 
as  passed  by  the  House,  as  follows: 

SECTION  I.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Alternative 
Motor  Fuels  Act  of  1987". 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.- -The  Congress  finds  and  de- 
clares that— 

(1)  the  achievement  of  long-term  energy 
security  for  the  United  States  is  essential  to 
the  health  of  the  national  economy,  the 
well-being  of  our  citizens,  and  the  mainte- 
nance of  national  security: 

(2)  the  displacement  of  energy  derived 
from  imported  oil  with  domestically  pro- 
duced energy  will  contribute  to  an  improved 


international  trade  balance  for  the  United 
States  and  increased  employment  opportu- 
nities for  our  citizens; 

(3)  the  Nation's  security  and  economic  in- 
terests require  that  the  Federal  Govern- 
ment should  assist  a  clean-burning,  domesti- 
cally produced  transportation  fuel  to  reach 
a  threshold  level  of  commercial  application 
at  which  it  can  successfully  compete  with 
petroleum:based  fuels; 

(4)  alcohols  appear  to  be  the  alternative 
liquid  fuel  with  the  best  technological  and 
economic  prospect  of  displacing  significant 
quantities  of  petroleum-based  transporta- 
tion fuels; 

(5)  there  are  proven  coal  reserves  in  the 
United  States  sufficient  to  provide  alcohol 
fuel  for  transportation  use  for  at  least  the 
next  four  hundred  years; 

(6)  the  use  of  alcohols  and  natural  gas  to 
displace  gasoline  and  dlesel  fuel  in  the  Na- 
tion's automobiles,  trucks,  and  buses  will 
significantly  reduce  reliance  on  imported  oil 
and  enhance  the  Nation's  security  and  envi- 
ronment; 

(7)  Federal  and  State  agencies  and  the 
energy  and  motor  vehicle  industries  have  al- 
ready established  a  base  of  Information 
about  alcohols  and  natural  gas  as  transpor- 
tation fuels,  which  this  Act  will  further  de- 
velop: and 

(8)  Federal  and  State  governments  should 
assist  in  bringing  alcohol  fueled  vehicles  to 
a  level  of  commercial  application  compara- 
ble to  other  alternative  fueled  vehicles  and 
should  provide  Incentives  for  the  adoption 
of  nonpetroleum  alternatives,  and  competi- 
tion In  the  marketplace  should  then  deter- 
mine which  alternative  fuels  become  com- 
mercially accepted. 

(b)  Purposes.— The  purposes  of  this  Act 
are  to  provide— 
(1)  that  the  Federal  Government  shall— 

(A)  continue  the  development  of  an  alco- 
hol fuels  commercial  application  program 
by  increasing  the  purchases  and  use  of  alco- 
hol fueled  light  duty  vehicles.  Including  pas- 
senger automobiles  and  light  duty  trucks, 
and  the  use  of  alcohol  fueled  heavy  duty  ve- 
hicles. Including  trucks,  buses,  and  other 
heavy  duty  applications; 

(B)  in  cooperation  with  heavy  duty  engrine 
and  vehicle  manufacturers,  establish  a  com- 
mercial application  program  for  the  oper- 
ation of  alternative  fueled  trucks; 

(C)  establish  a  program  for  the  operation 
of  alcohol,  natural  gas,  and  LP-gas  fueled 
buses  in  urban  areas; 

(D)  assist  State  and  local  entitles  in  pur- 
chasing alcohol,  natural  gas,  and  LP-gas 
fueled  buses; 

(E)  study  the  feasibility  of  a  small,  reloca- 
table methane  to  methanol  plant; 

(P)  remove  disincentives  to  the  use  of  al- 
ternative transportation  fuel; 

(G)  promote  the  availability  and  use  of  al- 
ternative transportation  fuels; 

(H)  promote  the  manufacture  and  pur- 
chase of  alternative  fueled  vehicles  by  as- 
sisting engine  and  vehicle  manufacturers  tn 
demonstrating  the  engine's  capability  to  op- 
erate on  alternative  fuels; 

(1)  increase  the  commercial  availability  of 
alcohol  fuels;  and 

(J)  complement,  support,  and  further  ex- 
isting State  and  manufacturer  sponsored  al- 
cohol fuel  programs;  and 

(2)  for  the  establishment  of  an  Interagen- 
cy Commission  on  Methanol  to  develop  and 
coordinate  the  Implementation  of  a  national 
methanol  energy  policy. 


SEC.  3.  AMENDMENT  OF  ENERGY  POLICT  AND  CON- 
SERVATION ACT. 

Title  III  of  the  Energy  Policy  and  Conser- 
vation Act  is  amended  by  adding  at  the  end 
the  following  new  part: 

"PART  J— ENCOURAGING  THE  USE  OF 
ALTERNATIVE  FUELS 

"SEC.  400AA.  ALTERNA'nVE   FUEL  USE  BY    LIGHT 
DUTY  FEDERAL  VEHICLES. 

"(a)  Department  of  Energy  Program.— (1) 
Beginning  In  the  fiscal  year  onding  Sep- 
temer  30,  1990,  the  Secretary  shall  ensure, 
with  the  cooperation  of  other  appropriate 
agencies  and  consistent  with  other  Federal 
law,  that  the  maximum  number  practicable 
of  the  passenger  automobiles  and  light  duty 
trucks  acquired  annually  for  use  by  the  Fed- 
eral Government  shall  be  alcohol  powered 
vehicles,  dual  energy  vehicles,  natural  gas 
powered  vehicles,  or  natural  gas  dual  energy 
vehicles. 

"(2)  In  any  determination  of  whether  the 
acquisition  of  a  vehicle  Is  practicable  under 
paragraph  (1).  the  cost  of  such  vehicle  to 
the  United  States  shall  not  be  considered  as 
a  factor  unless  the  initial  cost  of  such  vehi- 
cle exceeds  the  Initial  cost  of  a  comparable 
conventional  fueled  vehicle  by  at  least  5  per- 
cent. 

"(3)  The  Secretary  shall,  to  the  extent 
practicable  and  consistent  with  this  part, 
ensure  that  the  number  of  dual  energy  vehi- 
cles acquired  under  this  subsection  Is  at 
least  as  great  as  the  number  of  alcohol  pow- 
ered vehicles  acquired  under  this  subsection, 
and  that  the  number  of  natural  gas  dual 
energy  vehicles  acquired  under  this  subsec- 
tion is  at  least  as  great  as  the  number  of 
natural  gas  powered  vehicles  acquired  under 
this  subsection. 

"(b)  Studies.— (1)  The  Secretary,  In  coop- 
eration with  other  Federal  agencies  regulat- 
ing motor  vehicles  for  safety  and  environ- 
mental purposes,  shall  conduct  studies  relat- 
ed to  the  vehicles  acquired  under  subsection 
(a),  including— 

"(A)  projects  to  demonstrate  the  perform- 
ance of  such  vehicles, 

"(B)  an  evaluation  of  the  performance  of 
such  vehicles  in  cold  weather. 

"(C)  an  evaluation  of  the  performance  of 
such  vehicles  at  high  altitude. 

"(D)  a  study  of  the  fuel  economy,  safety, 
and  emissions  of  such  vehicles,  and 

""(E)  a  comparison  of  the  operation  and 
maintenance  costs  of  such  vehicles  to  the 
operation  and  maintenance  costs  of  other 
passenger  automobiles  and  light  duty 
trucks. 

""(2)(A)  The  Secretary  shall  conduct  a 
study  of  the  advisability  and  feasibility  of 
the  government  selling  vehicles  acquired 
under  subsection  (a)  to  the  public.  Such 
study  shall  take  into  account  existing  laws 
governing  the  sale  of  government  vehicles 
and  specifically  focus  on  when  to  sell  such 
vehicles  and  what  price  to  charge  so  as  to 
best  induce  the  public  to  purchase  such  ve- 
hicles without  compromising  studies  of  the 
use  of  such  vehicles  authorized  under  this 
part. 

"(B)  The  Secretary  shall  report  the  re- 
sults of  the  study  conducted  under  subpara- 
graph (A)  to  the  Congress  within  6  months 
after  the  date  of  the  enactment  of  this  part. 

"'(c)  Availability  to  the  Public— At  loca- 
tions where  vehicles  acquired  under  subsec- 
tion (a)  are  supplied  with  alcohol,  alcohol 
shall  be  offered  for  sale  to  the  public  for  use 
in  other  vehicles,  unless— 

"(1)  alcohol  is  commercially  available  for 
vehicles  in  the  vicinity  of  such  locations: 


"'(2)  security  considerations  prevent  the 
offering  for  sale  of  alcohol  at  such  location; 
or 

""(3)  the  sale  of  alcohol  at  such  location  Is 
otherwise  impracticable  or  inappropriate  or 
not  tn  accordance  with  applicable  Federal 
law. 

""(d)  Federal  Agency  Use  of  Demonstra- 
tion Vehicles.— ( 1 )  Upon  the  request  of  the 
head  of  any  agency  of  the  Federal  Govern- 
ment, the  Secretary  shall  ensure  that  such 
Federal  agency  be  provided  with  vehicles  ac- 
quired under  subsection  (a)  to  the  maxi- 
mum extent  practicable. 

""(2)(A)  P^lnds  appropriated  under  this  sec- 
tion for  the  acquisition  of  vehicles  under 
subsection  (a)  shall  be  applicable  only  to 
the  portion  of  the  cost  of  vehicles  acquired 
under  subsection  (a)  which  exceeds  the  cost 
of  comparable  conventional  fueled  vehicles. 

""(B)  The  Secretary  shall  ensure  that  the 
cost  to  any  Federal  agency  receiving  a  vehi- 
cle under  paragraph  ( 1 )  shall  not  exceed  the 
cost  to  such  agency  of  a  comparable  conven- 
tional fueled  vehicle. 

"(3)  Only  one-half  of  the  vehicles  acquired 
under  this  section  by  an  agency  of  the  Fed- 
eral Government  shall  be  counted  against 
any  limitation  under  law.  Executive  order, 
or  executive  or  agency  policy  on  the  number 
of  vehicles  which  may  be  acquired  by  such 
agency. 

■"(4)  Any  Federal  agency  receiving  a  vehi- 
cle under  paragraph  ( 1 )  shall  cooperate  with 
studies  undertaken  by  the  Secretary  under 
subsection  (b). 

"(e)  Detail  of  Personnel.— Upon  the  re- 
quest of  the  Secretary,  the  head  of  any  Fed- 
eral agency  may  detail,  on  a  reimbursable 
basis,  any  of  the  personnel  of  such  agency 
to  the  Department  of  Energy,  to  assist  the 
Secretary  In  carrying  out  hlJs  duties  under 
this  section. 

"'(f)  Exemptions.— ( 1 )  Vehicles  acquired 
under  this  section  shall  not  be  counted  In 
any  calculation  of  the  average  fuel  economy 
of  the  fleet  of  passenger  automobiles  ac- 
quired in  a  fiscal  year  by  the  United  States. 

"(2)  The  incremental  cost  of  vehicles  ac- 
quired under  this  section  over  the  cost  of 
comparable  conventional  fueled  vehicles 
shall  not  be  applied  to  any  calculation  with 
respect  to  a  limitation  under  law  on  the 
maximum  cost  of  individual  vehicles  which 
may  be  acquired  by  the  United  States. 

""(g)  Definitions.- For  purposes  of  this 
part— 

"(1)  the  term  acquired'  means  leased  for  a 
period  of  sixty  continuous  days  or  more,  or 
purchased: 

"(2)  the  term  "alcohol"  means  a  mixture 
containing  85  percent  or  more  methanol, 
ethanol,  or  other  alcohols  by  volume: 

"(3)  the  term  alcohol  powered  vehicle' 
means  a  vehicle  designed  to  operate  exclu- 
sively on  alcohol: 

"(4)  the  term  "dual  energy  vehicle'  means 
a  vehicle  which— 

""(A)  is  capable  of  operating  on  alcohol 
and  on  conventional  fuel;  and 

'"(B)  provides  equal  or  superior  energy  ef- 
ficiency, as  calculated  during  fuel  economy 
testing  for  the  Federal  Government,  while 
operating  on  alcohol  as  it  does  whUe  operat- 
ing on  conventional  fuel; 

"(5)  the  term  "natural  gas  dual  energy  ve- 
hicle' means  a  vehicle  which— 

""(A)  is  capable  of  operating  on  natural  gas 
and  on  conventional  fuel;  and 

""(B)  provides  equal  or  superior  energy  ef- 
ficiency, as  calculated  during  fuel  economy 
testing  by  the  Federal  Government,  while 
operating  on  natural  gas  as  it  does  while  op- 
erating on  conventional  fuel;  and 
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'•(8)  the  term  'natural  gas  powered  vehi- 
cle' means  a  vehicle  designed  to  operate  ex- 
clusively on  natural  gas. 

"(h)  Pdhdwc— <1)  For  alcohol  powered 
vehicles  and  dual  energy  vehicles,  there  is 
authorized  to  be  appropriated  for  the  fiscal 
year  ending  September  30,  1990,  $5,000,000. 
for  the  fiscal  year  ending  September  30. 
1991.  $3,000,000.  for  the  fiscal  year  ending 
September  30.  1992,  $2,000,000.  and  for  the 
fiscal  year  ending  September  30.  1993, 
$2,000,000,  to  carry  out  the  purposes  of  this 
section.  For  natural  gas  powered  vehicles 
and  natural  gas  dual  energy  vehicles,  there 
is  authorized  to  be  appropriated  for  the 
fiscal  year  ending  September  30,  1990, 
$1,000,000. 

"(2)  The  authority  of  the  Secretary  to  ob- 
ligate amounts  to  be  expended  under  this 
section  shall  be  effective  for  any  fiscal  year 
only  to  such  extent  or  in  such  amounts  as 
are  provided  in  advance  by  appropriation 
Acts. 

"SEC    4eOBR    ALTERNATIVE    FUELS   TRICK    COM- 
MEROAL  APPUCATION  PROGRAM. 

"(a)  EsTABLisHMEST.— The  Secretary,  in 
cooperation  with  manufacturers  of  heavy 
duty  engines,  and  other  Federal  agencies, 
shall  establish  a  commercial  application 
program  to  study  the  use  of  alcohol,  natural 
gas,  and  LP-gas  in  heavy  duty  trucks  and 
other  heavy  duty  applications  if  appropri- 
ate. 

"(b)  AVAILABIUTY  TO  THE  PUBLIC— At  loca- 
tions where  trucks  or  other  heavy  duty  ap- 
plications operating  under  the  commercial 
application  program  established  under  sub- 
section (a)  are  supplied  with  alcohol,  alco- 
hol shall  be  offered  for  sale  to  the  public  for 
use  In  other  vehicles,  unless— 

"(1)  alcohol  is  commercially  available  for 
trucks  or  other  heavy  duty  applications  in 
the  vicinity  of  such  locations; 

"(2)  security  considerations  prevent  the 
offering  for  sale  of  alcohol  at  such  location: 
or 

"(3)  the  sale  of  alcohol  at  such  location  is 
otherwise  impracticable  or  inappropriate  or 
not  in  accordance  with  applicable  Federal 
law. 

"(c)  FuMBiwc— <1)  There  is  authorized  to 
be  appropriated  for  the  period  encompass- 
ing the  fiscal  years  ending  September  30. 
1989.  September  30,  1990,  September  30. 
1991.  and  September  30,  1992,  a  total  of 
$3,000,000  for  alcohol  powered  vehicles  and 
dual  energy  vehicles,  and  a  total  of 
$3,000,000  for  natural  gas  powered  vehicles 
and  natural  gas  dual  energy  vehicles,  to 
carry  out  the  purposes  of  this  section. 

"(2)  The  authority  of  the  Secretary  to  ob- 
ligate amounts  to  be  expended  under  this 
section  shall  be  effective  for  any  fiscal  year 
only  to  such  extent  or  in  such  amounts  as 
are  provided  in  advance  by  appropriation 
Acts. 

-SEC.  4MCC.  ALCOHOL.  NATtTlAL  GAS.  AND  LP-GAS 
FTELEO  BUS  PROGRAM. 

"(a)  IH  GntniAL.— The  Secretary,  in  coop- 
eration with  other  Federal  agencies  regulat- 
ing motor  vehicles  for  safety  and  environ- 
mental purposes,  shall,  beginning  in  the 
fiscal  year  ending  September  30,  1989,  assist 
in  the  acquisition  of  buses  capable  of  oper- 
ating on  alcohol,  buses  capable  of  operating 
on  natural  gas,  and  buses  capable  of  operat- 
ing on  LP-gas. 

"(b)  Tbstimc.— The  Secretary,  in  coopera- 
tion with  other  Federal  agencies  regulating 
motor  vehicles  for  safety  and  envtrorunental 
purposes,  shall  test  in  urban  settings  the 
emissions  levels,  durability,  and  fuel  econo- 
my of  buses  purchased  under  subsection  (a), 
comparing  the  different  types  with  diesel 


powered  buses,  as  such  buses  will  be  re- 
quired to  operate  under  Federal  safety  and 
envirorunental  standards  applicable  to  such 
buses  for  the  model  year  1991. 

■•(c)  Funding.— (1)  There  is  authorized  to 
be  appropriated  for  the  period  encompass- 
ing the  fiscal  years  ending  September  30, 
1989.  September  30,  1990.  September  30. 
1991,  and  September  30,  1992,  a  total  of 
$4,000,000  to  carry  out  the  purposes  of  this 
section. 

"(2)  The  authority  of  the  Secretary  to  ob- 
ligate amounts  to  be  expended  under  this 
section  shall  be  effective  for  any  fiscal  year 
only  to  such  extent  or  in  such  amounts  as 
are  provided  in  advance  by  appropriation 
Acts. 

••(d)  Detinitions.- For  purposes  of  this 
section- 
ed) the  term  ^bus'  means  a  vehicle  which 
is  designed  to  transport  30  Individuals  or 
more:  and 

(2)  the  term  'LP-gas'  means  hydrocarbon 
mixtures  consisting  predominantly  of  pro- 
pane and  butanes. 

•SEC.   400DD.   INTERAGENCY   COMMISSION  ON   AL- 
TERNATIVE MOTOR  FUELS. 

'•(a)  Establishment.— There  is  established 
a  commission  to  be  known  as  the  Interagen- 
cy Commission  on  Alternative  Motor  Fuels, 
which  shall  develop  a  national  alternative 
motor  fuels  policy  and  coordinate  efforts  to 
implement  such  policy. 

••(b)  Membership.— The  Commission  shall 
be  composed  of  members  as  follows: 

••(1)  The  Secretary  of  Energy,  or  the  des- 
ignee of  the  Secretary,  who  shall  be  the 
chairperson  of  the  Commission: 

••(2)  the  Secretary  of  Defense  or  the  desig- 
nee of  such  Secretary: 

■•(3)  the  Administrator  of  the  Environ- 
mental Protection  Agency  or  the  designee  of 
such  Administrator: 

••(4)  the  Secretary  of  Transportation  or 
the  designee  of  such  Secretary: 

■•(5)  the  Postmaster  General  or  the  desig- 
nee of  the  Postmaster  General; 

••(6)  the  Administrator  of  the  General 
Services  Administration  or  the  designee  of 
such  Administrator: 

•(7)  the  Administrator  of  the  Occupation- 
al Safety  and  Health  Administration  or  the 
designee  of  such  Administrator;  and 

••(8)  such  other  officers  and  employees  of 
the  Federal  Government  as  may  be  appoint- 
ed to  the  Commission  by  the  Secretary. 

•(c)  Operations.— ( 1 )  The  Commission 
shall  meet  as  necessary  to  carry  out  the  pur- 
poses of  this  section,  at  the  call  of  the  chair- 
person of  the  Commission. 

••(2)  One-third  of  the  Commission  shall 
constitute  a  quorum. 

••(3)  No  member  of  the  Commission  shall 
receive  additional  pay.  allowances,  or  bene- 
fits by  reason  of  the  service  of  such  member 
on  the  Commission. 

••(4)  The  Secretary  shall  provide  the  Com- 
mission with  such  staff  and  office  facilities 
as  the  Secretary,  following  consultation 
with  the  Commission,  considers  necessary  to 
permit  the  Commission  to  carry  out  its 
duties  under  this  section. 

••(d)  Duties.— (1)  The  Commission  shall 
study  the  following  issues  or  ensure  that 
such  issues  are  studied: 

••(A)  The  need  for  and  benefits  from  use 
of  alternative  motor  fuels  in  the  United 
States. 

••(B)  The  economics  of  significant  near- 
term  alternative  motor  fuels. 

••(C)  Environmental  benefits  that  can  be 
obtained  from  use  of  alternative  motor 
fuels. 


"(D)  Energy  security  benefits  that  can  be 
obtained  from  alternative  motor  fuel  use. 

'(E)  Environment,  health,  and  safety 
problems  related  to  the  use  of  significant 
near-term  alternative  motor  fuels. 

"(P)  Benefits  to  the  military  from  the 
availability  of  alternative  motor  fuels  under 
both  peacetime  and  war  time  conditions. 

"(G)  National  alternative  motor  fuels  poli- 
cies in  other  nations,  with  special  emphasis 
on  the  alcohol  fuels  program  of  Brazil,  and 
the  extent  to  which  those  policies  may  serve 
as  models  for  a  national  alternative  motor 
fuels  policy  in  the  United  States. 

"(H)  Existing  State  and  local  laws  and  reg- 
ulations regarding  alternative  motor  fuels, 
and  the  extent  to  which  such  laws  and  regu- 
lations may  impede  the  achievement  of  the 
purposes  set  forth  in  the  Alternative  Motor 
Fuels  Act  of  1987. 

"(I)  Whether  the  purposes  set  forth  in  the 
Alternative  Motor  Fuels  Act  of  1987  may  be 
achieved  by  action  of  the  private  market,  or 
whether  and  what  kind  of  governmental 
action  beyond  that  contained  in  this  and 
other  Acts  may  be  necessary. 

"(2)  The  Commission  shall  develop  a  long- 
term  plan  for  the  commercialization  of  alco- 
hols, natural  gas.  and  other  potential  alter- 
native motor  fuels. 

"(3)(A)  The  Commission  shall  ensure  com- 
munication between  representatives  of  all 
Federal  agencies  that  are  involved  in  alter- 
native motor  fuels  demonstration  and  com- 
mercialization projects  or  that  have  an  in- 
terest in  such  projects. 

"(B)  The  Commission  shall  establish  a 
clearinghouse  for  the  exchange  of  informa- 
tion between  persons  working  with,  or  inter- 
ested in  working  with,  the  commercializa- 
tion of  alternative  motor  fuels. 

"(e)  Private  Sector  Advisory  Panel.— (1) 
The  chairperson  of  the  Commission  shall, 
consistent  with  the  Federal  Advisory  Com- 
mittee Act,  establish  a  private  sector  adviso- 
ry panel  to  inform  the  Commission  about 
matters  related  to  alternative  motor  fuels. 
Such  chairperson  shall  appoint  the  mem- 
bers of  the  panel. 

"(2)  The  members  of  the  panel  shall  be 
persons  employed  in  the  private  sector  or  by 
State  or  local  government  who  are  knowl- 
edgeable about  alternative  motor  fuels  and 
their  possible  uses  and  the  production  of  al- 
ternative motor  fuels  and  vehicles  powered 
by  such  fuels.  Such  members  may  not  be 
full-time  officers  or  employees  of  the  Feder- 
al Government. 

"(3)  The  panel  shall  meet  at  the  call  of 
the  chairperson  of  the  Commission. 

"(f)  Detail  of  Federal  Personnel.— Upon 
request  of  the  Commission,  the  head  of  any 
Federal  agency  may  detail,  on  a  reimbursa- 
ble basis,  any  of  the  personnel  of  such 
agency  to  the  Commission  to  assist  the 
Commission  In  carrying  out  its  duties  under 
this  section. 

"(g)  Reports.— (1)  The  Commission  shall, 
not  later  than  September  30  of  each  of  the 
years  1989,  1990,  and  1991,  submit  an  inter- 
im rejjort  to  the  Congress  setting  forth  the 
actions  taken  and  findings  made  by  the 
Commission  under  subsection  (d). 

'•(2)  The  Commission  shall,  not  later  than 
September  30,  1992,  submit  a  final  report  to 
the  Congress  setting  forth  the  actions  taken 
and  findings  made  by  the  Commission 
under  subsection  (d),  including  the  details 
of  the  plan  required  by  subsection  (d)(2). 

"(3)  The  results  of  any  study  or  studies 
undertaken  under  subsection  (d)  shall  be 
made  available  to  the  public  at  such  times 
and  in  such  manner  as  determined  appropri- 
ate by  the  Secretary. 


"(h)  Termination.— The  Commission  and 
the  panel  shall  terminate  upon  submission 
of  the  final  report  of  the  Commission  under 
subsection  (g)(2). 

"(i)  Dekhitions.— For  purposes  of  this 
section— 

"(1)  the  term  'Commission'  means  the 
Interagency  Conmilsslon  on  Alternative 
Motor  Fuels  established  in  subsection  (a): 
and 

"(2)  the  term  'panel'  means  the  private 
sector  advisory  panel  established  in  subsec- 
tion (e)(1). 

"SEC.  400EE.  STUDIES  AND  REPORTS. 

"(a)  Mfthanol  Studies.— (1)  The  Secre- 
tary shall  undertake  a  study  of  the  compar- 
ative costs  of  methanol  based  on  natural 
gas,  methanol  based  on  coal,  and  methanol 
based  on  other  resources.  Such  study  shall 
include  a  study  of  various  sizes  of  facilities 
for  each  resource,  and  shall— 

"(A)  identify  the  optimum  size  for  obtain- 
ing maximum  economies  of  scale: 

"(B)  identify  the  largest  size  feasible  con- 
sistent with  current  and  projected  near- 
term  demand  for  methanol;  and 

"(C)  consider  and  quantify  'learning 
curve'  benefits  associated  with  the  sequen- 
tial construction  of  additional  facilities. 

"(2)(A)  In  conducting  studies  under  para- 
graph (1),  the  Secretary  shall  include  a 
study  of  methanol  plants  that  are— 

"(i)  capable  of  utilizing  current  domestic 
supplies  of  unutilized  natural  gas; 

"(ID  relocatable;  or 

"(III)  suitable  for  natural  gas  to  methanol 
conversion  by  natural  gas  distribution  com- 
panies. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'unutilized  natural  gas'  means  gas  that 
is  available  in  small  remote  fields  and 
cannot  be  economically  transported  to  natu- 
ral gas  pipelines,  or  gas  the  quality  of  which 
is  so  poor  that  extensive  and  uneconomic 
pretreatment  is  required  prior  to  its  intro- 
duction into  the  natural  gas  distribution 
system. 

"(b)  Environmental  Study.— The  Admin- 
istrator, in  accordance  with  existing  law, 
shall  complete,  within  two  years  after  the 
date  of  the  enactment  of  this  section,  a  com- 
prehensive analysis  with  respect  to  the  envi- 
ronmental impacts  associated  with  the  stor- 
age, distribution,  and  use  of  significant 
amounts  of  methanol  as  transportation  fuel 
as  compared  to  existing  diesel  and  gasoline 
fuels. 

"(c)  Reports.— (1)  The  Secretary,  with  the 
cooperation,  where  appropriate,  of  the  Ad- 
ministrator, shall  submit  semiannual  re- 
ports of  the  actions  taken  and  findings 
made  under  this  part  to  the  Congress.  The 
first  such  report  shall  be  submitted  no  later 
than  September  30,  1988.  The  last  such 
report  shall  be  submitted  no  later  than  Sep- 
tember 30,  1992. 

"(2)  The  last  report  referred  to  in  para- 
graph (1)  shall  summarize  all  actions  taken 
and  findings  made  under  this  part. 

"(d)  Funding.— (1)  There  Is  authorized  to 
be  appropriated  to  carry  out  the  purposes  of 
this  section  $975,000  for  the  fiscal  year 
ending  September  30,  1989. 

"(2)  The  authority  of  the  Secretary  to  ob- 
ligate amounts  to  be  expended  under  this 
section  shall  be  effective  for  any  fiscal  year 
only  to  such  extent  or  in  such  amounts  as 
are  provided  in  advance  by  appropriation 
Acts.". 

SEC.  4.  USE  OF  NONSTANDARD  FUELS. 

No  guaranty  or  warranty  with  respect  to 
any  passenger  automobile  or  light-duty 
truck  acquired  by  the  United  States  after 
October  1,  1988,  shall  be  voided  or  reduced 


In  effect  by  reason  of  the  operation  of  such 
vehicle  with  any  fuel  for  which  a  currently 
effective  waiver,  which  includes  a  limitation 
regarding  Reid  vapor  pressure  with  respect 
to  such  fuel,  has  been  Issued  by  the  Admin- 
istrator of  the  Envirorunental  Protection 
Agency  under  section  211(f)  of  the  Clean 
Air  Act  (42  U.S.C.  7545(f)). 
SEC.  5.  FUEL  EFFICIENCY  STANDARDS. 

(a)  Alcohol  Powered  Vehicles.— If  a 
manufacturer  manufactures  an  alcohol  pow- 
ered vehicle,  such  vehicle  shall  be  treated  as 
if  It  were  propelled  by  fuel,  for  purposes  of 
any  applicable  Federal  average  fuel  econo- 
my standard.  The  vehicle's  fuel  economy 
shall  be  based  on  the  nonalcohol  fuel  con- 
tent of  the  alcohol  suitable  for  use  in  oper- 
ating such  vehicle.  For  purposes  of  this  sec- 
tion, a  gallon  of  the  alcohol  suitable  for  use 
in  operating  such  vehicles  shall  be  consid- 
ered to  contain  15  one-hundredths  of  a 
gallon  of  nonalcohol  fuel. 

(b)  Dual  Energy  Vehicles.— If  a  manufac- 
turer manufactures  a  dual  energy  vehicle, 
the  fuel  economy  of  such  vehicle  for  pur- 
poses of  any  applicable  Federal  average  fuel 
economy  standard  shall  be  determined  by 
adding  the  fuel  economy  of  such  vehicle 
while  operating  on  alcohol,  as  calculated 
under  subsection  (a),  to  the  fuel  economy  of 
such  vehicle  whUe  operating  on  convention- 
al fuel,  and  dividing  such  sum  by  two. 

(c)  Natural  Gas  Powered  Vehicles.—  If  a 
manufacturer  manufactures  a  natural  gas 
powered  vehicle,  such  vehicle  shall  be  treat- 
ed as  if  it  were  propelled  by  fuel,  for  pur- 
poses of  any  applicable  Federal  average  fuel 
economy  standard.  The  vehicle's  fuel  econo- 
my shall  be  based  on  the  fuel  content  of  the 
energy  suitable  for  use  in  operating  such  ve- 
hicles. For  purposes  of  this  section,  100 
cubic  feet  of  the  energy  suitable  for  use  in 
operating  such  vehicles  shall  be  considered 
to  contain  0.823  gallons  equivalent  of  natu- 
ral gas,  and  a  gallon  equivalent  of  natural 
gas  shall  be  considered  to  have  a  fuel  con- 
tent of  15  one-hundredths  of  a  gallon. 

(d)  Natural  Gas  Dual  Energy  Vehicles.— 
If  a  manufacturer  maaiufactures  a  natural 
gas  dual  energy  vehicle,  the  fuel  economy  of 
such  vehicle  for  purposes  of  any  applicable 
Federal  average  fuel  economy  standard 
shall  be  determined  by  adding  the  fuel  econ- 
omy of  such  vehicle  while  operating  on  nat- 
ural gas,  as  calculated  under  subsection  (c), 
to  the  fuel  economy  of  such  vehicle  while 
operating  on  conventional  fuel,  and  dividing 
such  sum  by  two. 

(e)  Determination  of  Fuel  Economy 
Standard.— (1)  Vehicles  described  in  subsec- 
tion (a)  or  (c)  shall  not  be  taken  into  ac- 
count in  any  determination  of  maximum 
feasible  average  fuel  economy  for  the  pur- 
pose of  establishing  a  Federal  average  fuel 
economy  standard. 

(2)  Vehicles  described  in  subsection  (b)  or 
(d)  shall  be  treated  as  if  they  will  be  operat- 
ed exclusively  on  conventional  fuels  in  any 
determination  of  maximum  feasible  average 
fuel  economy  for  the  purpose  of  establish- 
ing a  Federal  average  fuel  economy  stand- 
ard. 

(3)  Except  as  provided  in  paragraptis  (1) 
or  (2),  alcohol  and  natural  gas  shall  not  be 
treated  as  a  fuel  for  purposes  of  establishing 
a  Federal  average  fuel  economy  standard. 

(f)  Applicability.— (1)  Subsections  (a), 
(b),  (c),  and  (d)  shall  not  apply  to  vehicles 
manufactured  before  the  model  year  1991. 

(2)  Fuel  economy  credits  generated  as  a 
result  of  the  application  of  subsections  (a), 
(b),  (c),  and  (d)  shall  not  be  available  to  a 
manufacturer  for  application  to  any  model 
year  before  the  model  year  1991. 


(g)  DEnirrrioNS.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "alcohol"  means  a  mixture 
containing  85  percent  or  more  methanol, 
ethanol,  or  other  alcohols  by  volume; 

(2)  the  term  "alcohol  powered  vehicle" 
means  a  vehicle  designed  to  operate  exclu- 
sively on  alcohol; 

(3)  the  term  "dual  energy  vehicle"  means 
a  vehicle  which— 

(A)  Is  capable  of  operating  on  alcohol  and 
on  conventional  fuel;  and 

(B)  provides  equal  or  superior  energy  effi- 
ciency, as  calculated  during  fuel  economy 
testing  for  the  Federal  Government,  while 
operating  on  alcohol  as  it  does  while  operat- 
ing on  conventional  fuel; 

(4)  the  term  "natural  gas  dual  energy  ve- 
hicle" means  a  vehicle  which— 

(A)  is  capable  of  operating  on  natural  gas 
and  on  conventional  fuel:  and 

(B)  provides  equal  or  superior  energy  effi- 
ciency, as  calculated  during  fuel  economy 
testing  by  the  Federal  Government,  while 
operating  on  natural  gas  as  it  does  while  op- 
erating on  conventional  fuel;  and 

(5)  the  term  "natural  gras  powered  vehi- 
cle" means  a  vehicle  designed  to  operate  ex- 
clusively on  natural  gas. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

appointment  of  conferees  on  S.  1518 

Mr.  BRUCE.  Mr.  Speaker,  I  ask 
unanimous  consent  to  insist  on  the 
House  amendment  to  S.  1518  and  re- 
quest a  conference  with  the  Senate 
thereon. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois?  The  Chair  hears  none,  and 
appoints  the  following  conferees: 
Messrs.  Dingell,  Sharp  Bruce,  Lent, 
and  MooRHEAD. 


PERMISSION     FOR     COMMITTEE 
ON  GOVERNMENT  OPER- 

ATIONS TO  SIT  WEDNESDAY, 
JUNE  29,  1988,  DURING  5- 
MINUTE  RULE 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Government  Operations  be 
given  permission  to  meet  at  10  o'clock, 
Wednesday,  Jime  29,  1988,  during  the 
5-minute  rule  for  the  purpose  of  mark- 
ing up  the  drug-free  workplace  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


WAIVING  CERTAIN  POINTS  OF 
ORDER  AGAINST  CONSIDER- 
ATION OF  H.R.  4794,  DEPART- 
MENT OF  TRANSPORTATION 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS ACT,  1989 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  482,  and  ask 
for  its  immediate  consideration. 
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The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  482 

Resolved,  That  during  the  consideration 
of  the  bill  (H.R.  4794)  making  appropria- 
tions for  the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year 
ending  September  30,  1989,  and  for  other 
purposes,  all  points  of  order  against  the  fol- 
lowing provisions  of  the  bill  for  failure  to 
comply  with  the  provisions  of  clause  2  of 
rule  XXI  are  hereby  waived:  beginning  on 
page  4,  line  10  through  page  7,  line  10:  be- 
ginning on  page  12,  line  1  through  "rescind- 
ed." on  line  21;  beginning  on  page  18.  lines  9 
through  22;  beginning  on  page  19.  lines  8 
through  16;  beginning  on  page  20.  lines  15 
through  24;  beginning  on  page  21,  line  6 
through  page  23.  line  16;  beginning  on  page 
24.  lines  1  through  23;  beginning  on  page  25. 
lines  10  through  25;  beginning  on  page  26. 
lines  14  through  23;  beginning  on  page  29, 
lines  1  through  4;  beginning  on  page  29,  line 
15  through  page  33,  line  9;  beginning  on 
page  36.  line  11  through  page  37,  line  9;  be- 
ginning on  page  38,  lines  1  through  10;  be- 
ginning on  page  39,  lines  1  through  19;  be- 
ginning on  page  42.  lines  14  through  20;  be- 
ginning on  page  43.  line  4  through  page  46, 
line  18;  beginning  on  page  47.  lines  1 
through  17;  beginning  on  page  51,  lines  6 
through  12;  and  beginning  on  page  51,  line 
21  through  page  57,  line  25.  In  any  case 
where  this  resolution  waives  points  of  order 
against  only  a  portion  of  a  paragraph,  a 
point  of  order  against  any  other  provision  in 
such  paragraph  may  be  made  only  against 
such  provision  and  not  against  the  entire 
paragraph.  The  first  amendment  printed  In 
the  report  of  the  Committee  on  Rules  ac- 
companying this  resolution  shall  be  consid- 
ered as  having  been  adopted  in  the  House 
and  in  the  Committee  of  the  Whole.  It  shall 
be  In  order  to  consider  the  amendment 
printed  in  the  report  of  the  Committee  on 
Rules,  if  offered  by  Representative  Eckart 
of  Ohio,  or  his  designee,  and  all  points  of 
order  against  said  amendment  for  failure  to 
comply  with  the  provisions  of  clause  2  of 
rule  XXI  are  hereby  waived.  Said  amend- 
ment shall  be  debatable  for  not  to  exceed 
one  hour,  equally  divided  and  controlled  by 
the  proponent  and  a  member  opposed  there- 
to, and  shall  not  be  subject  to  amendment. 
It  shaU  be  in  order  to  consider  the  amend- 
ment printed  in  the  report  of  the  Commit- 
tee on  Rules,  if  offered  by  Representative 
Walker  of  Pennsylvania,  and  aU  points  of 
order  against  said  amendment  for  failure  to 
comply  with  the  provisions  of  clause  2(c)  of 
rule  XXI  are  hereby  waived,  if  the  motion 
to  rise  and  support  under  clause  2(d)  of  rule 
Tm  is  rejected  or  not  offered. 

The  SPEAKER.  The  gentleman 
from  Ohio  [Mr.  Hall]  is  recognized 
for  1  hour. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Ohio  [Mr.  Latta],  and  pend- 
ing that.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  because  appropriations 
bills  are  privileged  under  the  rules  of 
the  House,  this  rule  merely  provides 
waivers  of  points  of  order  against  H.R. 
4794,  the  Transportation  appropria- 
tions bill  for  fiscal  1989,  and  against 
two  amendments  to  that  bill.  As  is  cus- 
tomary with  appropriations  bills,  the 
debate   time   will   be   determined   by 


unanimous  consent  request  made  by 
the  manager  of  the  bill  before  the  bill 
is  considered.  ^^ 

The  rule  waives  clause  2  of  rule  XXI 
against  specified  provisions  of  H.R. 
4794.  Clause  2  of  rule  XXI  prohibits 
unauthorized  appropriations  and  legis- 
lative provisions  in  general  appropria- 
tions bills.  The  provisions  receiving 
this  waiver  are  designated  in  the  rule 
by  reference  to  page  and  line  in  the 
bill. 

It  should  be  noted  that  the  rule 
makes  it  clear  that  where  points  of 
order  are  waived  against  only  a  por- 
tion of  a  paragraph,  a  point  of  order 
against  any  other  provision  In  the 
paragraph  may  be  made  only  against 
such  a  provision  and  not  against  the 
entire  paragraph. 

The  rule  provides  that  the  first 
amendment  printed  in  the  report  ac- 
companying the  rule  is  considered  to 
have  been  adopted  in  the  House  and  in 
the  Committee  of  the  Whole.  This 
amendment  consists  of  the  text  of 
H.R.  1101.  a  bill  to  ensure  the  fair 
treatment  of  airline  employees  in  air- 
line mergers.  This  bill  passed  the 
House  by  voice  vote  under  suspension 
of  the  rules  on  June  22,  1987. 

The  rule  further  makes  in  order  the 
amendment  printed  in  the  report  ac- 
companying this  resolution  if  offered 
by  Representative  Eckart  of  Ohio  or 
his  designee.  Points  of  order  under 
clause  2  of  rule  XXI  are  waived 
against  this  amendment.  The  Eckart 
amendment  is  debatable  for  1  hour, 
equally  divided  and  controlled  by  the 
proponent  and  a  member  opposed 
thereto,  and  shall  not  be  subject  to 
amendment.  This  amendment  relates 
to  funding  certain  search-and-rescue 
stations  that  have  been  closed  this 
year  through  administrative  action  by 
the  Coast  Guard. 

Finally,  the  rule  provides  that  it 
shall  be  in  order  to  consider  the 
amendment  printed  in  the  report  ac- 
companying this  rule  if  offered  by 
Representative  Walker  of  Peruisylva- 
nia.  Points  of  order  against  this 
amendment  are  waived  for  failure  to 
comply  with  the  provisions  of  clause 
2(c)  of  rule  XXI.  if  the  motion  to  rise 
and  report  under  clause  2(d)  of  rule 
XXI  is  rejected  or  not  offered.  Clause 
2(c)  of  rule  XXI  prohibits  consider- 
ation of  amendments  to  general  appro- 
priations bills  which  change  existing 
law.  The  Walker  amendment,  which 
mandates  drug-free  workplaces  as  a 
condition  of  receiving  Federal  funds, 
has  been  made  in  order  to  other  ap- 
propriations bills  this  year  by  the 
Rules  Committee. 

Mr.  Speaker,  H.R.  4794  provides  ap- 
propriations in  fiscal  1989  for  the  De- 
partment of  Transportation  and  for 
certain  related  agencies.  This  rule  per- 
mits germane  amendments  to  be  of- 
fered to  H.R.  4794,  and  I  would  urge 
my  colleagues  to  adopt  it. 


Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  LATTA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  if  you  are  looking  for  a 
uniform  rule  regarding  legislative  and 
unauthorized  provisions  in  an  appro- 
priations bill,  you  won't  find  it  in  the 
Rules  Committee. 

And  if  you  are  an  authorizing  com- 
mittee, you  better  start  worrying 
about  your  future.  The  more  we  use 
these  appropriations  bills  as  vehicles 
for  matters  under  your  committee's  ju- 
risdiction, whether  or  not  it  is  with 
your  approval,  the  more  we  are  con- 
tributing to  your  own  obsolescence. 

If  you  ask  me  what  factors  went  into 
deciding  which  items  would  be  protect- 
ed against  points  of  order  by  this  rule 
and  which  would  not  be,  I  would  have 
to  tell  you  I  honestly  don't  know.  I 
was  not  privy  to  the  committee's  ma- 
jority caucus  when  they  were  either 
drawing  straws,  consulting  their  as- 
trologists,  or  talking  to  friends  on  the 
phone.  In  any  event,  there  is  no  rhyme 
nor  reason  to  their  waiver  policy  in 
this  rule. 

As  I  am  sure  most  of  my  colleagues 
are  aware  by  now,  there  was  a  consid- 
erable objection  to  these  waivers 
raised  by  the  Public  Works  Commit- 
tee, since  it  had  not  been  consulted  in 
advance  on  the  various  unauthorized 
projects  which  are  being  funded  by 
this  appropriations  bill.  The  distin- 
guished chairman  of  the  Public  Works 
Committee.  Mr.  Anderson,  pointed  out 
that  our  policy  in  the  past,  as  enimci- 
ated  by  the  Rules  Committee  chair- 
man, was  not  to  grant  waivers  on  un- 
authorized matters  if  the  authorizing 
committee  chairman  objected.  But, 
that  policy  has  now  apparently  been 
thrown  out  the  window,  and  the  new 
litmus  test  for  waivers  is  who  knows 
who  and  gets  to  whom  first.  Of  the  14 
matters  which  the  Public  Works  Com- 
mittee asked  not  to  be  protected 
against  points  of  order,  the  Rules 
Committee  protected  8. 

Mr.  Speaker,  House  Resolution  482 
provides  for  consideration  of  H.R. 
4794,  the  fiscal  year  1989,  Department 
of  Transportation  and  related  agencies 
appropriations  bill.  This  bill  would 
make  appropriations  of  $10.8  billion  in 
new  budget  authority  for  the  Depart- 
ment of  Transportation  and  related 
agencies. 

This  amount  is  $2.03  billion  over  the 
amount  requested  by  the  President. 
Moreover,  the  majority  of  the  increase 
is  for  the  Urban  Mass  Transportation 
Administration. 

But  what  goes  against  the  grain  is 
the  arbitrary  selection  of  waivers  in 
this  rule.  First,  it  waives  clause  2  of 
rule  XXI  against  specified  provisions 
in  the  bill.  The  rule  goes  on  to  provide 
that  where  points  of  order  are  waived 
against  only  a  portion  of  a  paragraph, 
a  point  of  order  against  any  other  pro- 


vision In  the  paragraph  may  be  made 
only  against  such  provision  and  not 
against  the  entire  paragraph.  Mr. 
Speaker,  I  ask.  Is  this  cut  and  paste 
time  or  what? 

To  further  compound  the  indignities 
of  this  rule,  we  have  a  self-executing 
provision  that  automatically  adopts  an 
entire  authorization  bill  relating  to 
the  treatment  of  employees  affected 
by  airline  mergers.  The  administration 
opposes  this  new  provision. 

However,  there's  more  to  add  to  this 
display  of  the  Rule  Committee  sense  of 
fair  play.  The  rule  makes  in  order  an 
amendment  by  the  gentleman  from 
Ohio  [Mr.  Eckart]  to  mandate  the 
Coast  Guard  to  allocate  $4.8  million  to 
reopen  nine  closed  Coast  Guard  search 
and  rescue  stations.  Clause  2  of  rule 
XXI  is  waived  against  this  amend- 
ment. It  is  debatable  for  1  hour  and  it 
is  not  subject  to  amendment. 

Finally,  this  rule  makes  in  order  the 
Walker  drug-free  workplace  amend- 
ment if  the  motion  to  rise  Is  defeated 
or  not  offered.  Unlike  the  Eckart 
amendment,  the  Walker  amendment  is 
amendable. 

Mr.  Speaker,  this  rule  accommodates 
some  interests,  but  not  others,  for 
whatever  reasons.  I  carmot  support 
this  rule  in  good  conscience. 

We  sit  in  meetings  week  after  week 
In  the  Rules  Committee  presimiably  to 
bring  some  clarity  and  order  to  our 
proceedings.  But  then  we  come  up 
with  a  rule  like  this  that  is  so  self-de- 
feating of  that  purpose. 

I  ask  my  colleagues  on  both  sides  of 
the  aisle  to  think  very  carefully  about 
the  dangerous  waters  we  are  treading 
by  bringing  something  like  this  to  the 
House  floor. 

We  can  and  must  put  a  stop  to  this 
type  of  rule  abuse.  I  will  not  support 
this  rule  and  neither  should  anyone 
else  who  has  any  concern  for  the  juris- 
dictions of  the  legislative  committees. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Arkansas  [Mr.  Ham- 

MERSCHMIDTl. 

Mr.  HAMIVIERSCHMIDT.  Mr. 
Speaker,  once  again  the  House  is  being 
presented  a  rule  which  contains 
wholesale  waivers  of  rule  XXI. 

I  am  very  disappointed  that  the 
Rules  Committee  continues  to  permit 
the  waiver  of  points  of  order  to  an  ap- 
propriations bill  that  openly,  deliber- 
ately and  on  a  massive  scale  contains 
appropriations  for  projects  which  have 
not  been  authorized. 

This  action  is  contrary  to  the  Rules 
of  the  House  which  hold  that  projects 
are  to  be  authorized  before  funds  are 
appropriated. 

"The  rule  govening  this  specific  sub- 
ject was  originated  by  a  distinguished 
representative  from  Massachusetts, 
John  Quincy  Adams,  more  than  a  cen- 
tury and  a  half  ago. 

Very  wisely  and  perceptively,  he  pro- 
posed      that      appropriations      bills 


"should  be  stripped  of  everything  but 
appropriations." 

I  submit  that  Mr.  Adams  would  be  as 
dismayed  as  I  am  to  see  that  the  bill 
we  will  consider  shortly  contains  what 
amounts  to  a  mlnl-hlghway  bill,  craft- 
ed by  the  Appropriations  Committee 
and  without  any  consultation  with  the 
Public  Works  and  Transportation 
Committee  on  a  number  of  its  provi- 
sions. 

Our  committee  has  taken  the  posi- 
tion that  rule  XXI  should  not  be  tam- 
pered with.  Yet,  despite  our  pleas  to 
the  contrary,  the  Rules  Committee 
has  waived  rule  XXI  with  respect  to 
almost  aU  of  the  projects  placed  in 
this  bill  by  the  Appropriations  Com- 
mittee. 

The  Rules  Committee  did  make  a 
minor  concession  to  us  by  not  protect- 
ing a  small  number  of  projects.  These 
projects  were,  in  effect,  sacrificed  in 
an  effort  to  placate  the  Public  Works 
Conunlttee. 

Apparently  the  sponsors  of  these 
projects  were  not  important  enough  to 
curry  favor  with  the  Rules  Cormnittee. 

Now  I  fully  recognize  that  there  will 
be  times  when  it  will,  in  fact,  be  neces- 
sary to  legislate  in  an  appropriations 
bill  or  to  appropriate  funds  for  a 
project  that  is  not  authorized. 

However,  those  instances  should  be 
very  limited  and  should  be  accepted 
only  where  there  has  been  consulta- 
tion between  the  authorizing  and  ap- 
propriations committees  and  agree- 
ment has  been  reached  to  take  certain 
action,  such  as  waiving  points  of  order. 
We  simply  cannot  waive  points  of 
order  every  time  the  Appropriations 
Committee  makes  such  a  request.  Oth- 
erwise, we  might  as  well  not  even  have 
the  rule. 

Unfortunately,  this  is  by  no  means 
an  isolated  Incident.  Waiving  rule  XXI 
to  permit  the  Appropriations  Commit- 
tee to  put  its  own  projects  in  an  appro- 
priations bill,  without  any  consulta- 
tion and  agreement,  is  happening  time 
after  time. 

What  this  demonstrates  is  the  in- 
creasing encroachment  of  the  Commit- 
tee on  Appropriations— with  the  help 
of  the  Rules  Committee— on  the  juris- 
diction of  the  authorizing  committees 
in  the  House.  It  appears  that  the  only 
solution  to  this  problem  Is  for  the  au- 
thorizing committees  to  assert  them- 
selves. A  revolt  is  in  order. 

Now  is  the  time  to  join  together  to 
stop  this  assault  on  the  authorizing 
committees.  If  we  do  not  work  togeth- 
er to  stop  them,  there  will  soon  be 
super-Congressmen  on  the  Appropria- 
tions and  Rules  Committees  and  the 
rest  of  us  on  the  authorizing  commit- 
tees. 

While  there  is  not  much  we  can  do 
today,  I  plan  to  work  in  the  future 
with  the  members  of  the  authorizing 
committees  to  try  to  rectify  this  situa- 
tion. This  is  something  that  all  mem- 
bers of  the  authorizing  committees  in 


this  body  should  seriously  consider  in 
the  Interest  of  preserving  the  Integrity 
of  the  rules  of  this  House. 

□  1730 

Mr.  LATTA.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Skdster]. 

Mr.  SHUSTER.  Mr.  Speaker,  this  is 
the  first  time  in  16  years  that  I  have 
talked  to  my  colleagues  from  this  side 
of  the  aisle.  I  want  to  assure  them 
that  I  checked  with  the  Parliamentari- 
an to  find  out  whether  this  Is  within 
the  ruJes  for  a  Member  of  the  minori- 
ty to  speak  from  the  majority  side, 
and  indeed  it  is  the  rules  that  I  want 
to  focus  on  today,  most  particularly 
rule  XXI,  clause  2,  which  once  again  is 
being  violated  by  the  legislation  before 
us. 

I  also  speak  from  this  side  of  the 
aisle  to  emphasize  that  this  is  not  a 
partisan  issue.  This  is  not  a  question 
of  Republicans  or  Democrats,  majority 
or  minority,  but  indeed  it  is  an  issue 
that  cuts  across  partisan  lines  and 
goes  to  the  heart  of  the  legislative 
process.  It  is  an  issue  that  says  we 
should  obey  the  rules  of  the  House,  an 
issue  that  says  because  the  rules  pro- 
vide that  the  legislative  committees 
are  the  committees  of  jurisdiction  to 
provide  authorizations,  that  is  where 
that  legislation  should  be  written,  and 
not  in  the  Appropriations  Committee. 
And  then  we  find  ourselves  having  nu- 
merous waivers  of  points  of  order  so 
that  the  authorizing  committees  are 
being  circumvented.  That  is  the  real 
issue  here.  And  we  can  send  a  message 
loud  and  clear,  particularly  to  those 
Members  of  this  body  on  both  sides  of 
the  aisle  who  are  members  of  the  au- 
thorizing committees,  who  have 
watched  tune  and  time  again  their  ju- 
risdiction being  usurped  through  au- 
thorizations on  appropriations. 

Consider  what  the  evidence  is  in 
recent  history.  If  we  look  at  the  fiscal 
1988  continuing  resolution  and  look  at 
the  various  appropriation  bills  within 
it.  Commerce  and  Justice,  for  example, 
have  a  total  of  65  violations  of  rule 
XXI.  Sixty-six  percent  of  the  entire 
portion  of  the  appropriation  bUl  was 
in  violation  of  rule  XXI.  On  energy 
and  water,  62  percent  of  the  items 
were  in  violation  of  rule  XXI.  On  the 
HUD  appropriations,  53  percent  were 
in  violation  of  rule  XXI.  On  the  Inte- 
rior Committee  approportion,  30  per- 
cent were  in  violation.  On  military 
construction,  100  percent,  every  item 
in  this  portion  of  the  appropriation 
bill  was  not  authorized  and  had  to 
have  waivers.  100  percent.  Transporta- 
tion, 40  percent;  Treasury.  8  percent, 
and  all  others  together  60  percent. 
Overall  in  that  massive  bill  54  percent 
of  all  of  the  provisions  were  provisions 
which  had  not  been  authorized  and  re- 
quired a  waiver  of  rule  XXI  in  the  ap- 
propriations bill. 
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So  we  find  ourselves  today  with  this 
Transportation  appropriation,  and  yes, 
once  again  25  provisions  of  this  bill 
have  not  been  authorized. 

So  this  is  not  an  issue  that  is  a  Re- 
publican or  a  Democratic  issue.  It  is 
not  an  issue  that  is  a  conservative  or  a 
liberal  issue.  It  is  an  issue  that  gets  to 
the  heart  of  the  rules  of  this  House, 
and  it  is  an  issue  that  says  all  Mem- 
bers should  be  treated  fairly.  There 
should  not  be  a  handful  of  powerful 
Members  who  happen  to  serve  on  the 
so-called  right  committees,  and  by 
doing  so  are  able  to  get  their  projects 
written  into  the  appropriation  bills 
when  those  projects  have  never  been 
authorized. 

That  is  the  heart  of  this,  and  so  we 
are  asking  our  colleagues  on  both  sides 
of  the  aisle  to  help  send  a  message. 
This  is  not  a  Public  Works  and  Trans- 
portation Committee  issue  alone.  It  is 
one  that  deals  with  every,  every  legis- 
lative committee  of  the  House. 

So  I  ask  my  colleagues  to  help  today 
by  defeating  this  rule  and  help  to  send 
a  message  that  says  yes,  we  Members 
of  the  House  of  Representatives  want 
the  rules  to  be  honored,  we  want  to 
operate  within  the  rules,  not  outside 
of  the  rules.  Help  send  a  message  that 
says  we  want  the  legislative  commit- 
tees to  be  able  to  exercise  their  juris- 
diction to  legislate,  and  yes,  perhaps 
most  importantly,  help  send  a  message 
today  that  says  we  want  all  Members 
to  be  treated  fairly.  We  do  not  want  a 
few  select  Members  who  happen  to 
serve  in  key  positions  on  certain  com- 
mittees to  get  these  certain  projects 
for  themselves  without  regard  for 
having  to  go  through  the  legislative 
process,  of  going  to  the  appropriate 
authorizing  committee. 

So,  Mr.  Speaker,  for  the  first  time  in 
16  years  I  stand  here  on  the  other  side 
of  the  aisle  to  make  the  point  that  the 
issue  is  not  a  Republican  or  Democrat- 
ic issue,  but  it  is  an  issue  that  goes  to 
the  heart  of  this  Congress  of  the 
United  States  and  this  beloved  House. 
So  help  us  help  ourselves  and  defeat 
this  rule  and  send  a  message  that  we 
want  the  rules  of  this  House  honored. 
Mr.  HALL  of  Ohio.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  5  min- 
utes to  the  gentleman  from  Ohio  [Mr. 

Mr.  ECKART.  Mr.  Speaker.  I  join 
with  my  colleague  from  Ohio,  Mont- 
gomery Coimty  [Mr.  Hall]  in  urging 
the  House  to  adopt  the  nole  that  is 
before  us  this  afternoon.  This  clearly 
is  an  opportunity  for  the  House  to 
make  very  clear  that  the  rhetoric  that 
we  have  placed  behind  our  war  on 
drugs  is  going  to  be  filled  with  reality. 
Indeed,  the  Rules  Committee  in  craft- 
ing this  rule  allows  the  committee  of 
the  gentleman  from  Florida  [Mr. 
Lehman]  to  present  a  critical  item  that 
is  going  to  be  high  on  the  national 
agenda  for  many  years  to  come,  drug 
interdiction,  and  to  receive  the  kinds 


of  adequate  levels  of  funding  that  is 
necessary  for  it  to  carry  on,  and  my 
colleagues  should  vote  In  support  of 
this  rule. 

In  addition,  this  rule  allows  the 
Coast  Guard  to  carry  forward  its  mis- 
sion of  search  and  rescue,  of  saving 
lives  in  imminent  danger  as  well  as 
preventing  lives  from  becoming  endan- 
gered from  the  illegal  use  of  drugs  in 
our  United  States.  With  the  adoption. 
hopefully,  of  the  Shumway-Eckart- 
Schneider  amendment,  we  provide  for 
the  reopening  of  nine  closed  search 
and  rescue  stations. 

The  significance  of  this  rule  and  the 
amendment  that  my  colleague  from 
California  and  I  will  be  offering  is  not 
a  budget  buster.  The  costs  to  reopen 
these  stations  are  minimal  and  weU 
within  the  $3  billion  Coast  Guard 
budget.  The  cost  of  failing  to  reopen 
these  stations,  however,  is  significant 
in  terms  of  human  lives. 

These  particular  stations  have  been 
responsible  for  the  saving  of  525  lives 
and  over  $123  million  in  property. 

It  is  through  the  hard  work  of  the 
subcommittee  of  the  gentleman  from 
Florida  [Mr.  Lehman]  and  his  ranking 
Republican  members  that  we  bring 
before  the  Members  today  this  Coast 
Guard  budget  and  with  this  fine 
tuning  of  the  Shumway-Eckart- 
Schneider  amendment  we  will  state 
clearly  and  unequivocally,  with  the 
adoption  of  this  rule,  that  Congress 
believes  its  rhetoric  and  wants  our 
rhetoric  to  become  a  reality  in  terms 
of  drug  interdiction. 

The  Appropriation  Committee's 
report  says  most  eloquently  that  life- 
saving  services  should  not  be  adversely 
affected  by  budgetary  constraints. 
Adopting  the  rule  gives  reality  to  our 
rhetoric. 

This  amendment  does  not  in  any 
way  add  additional  moneys  above 
those  which  have  already  been  provid- 
ed for  in  the  bill  and  the  budget  reso- 
lution. 

The  fiscally  conservative  vote  is  to 
provide  for  the  adoption  of  this  rule. 
This  amendment  is  perfectly  consist- 
ent with  actions  taken  by  this  House 
in  an  overwhelmingly  bipartisan  vote 
to  provide  for  specific  language  stating 
that  the  Coast  Guard  cuts  be  restored. 
Health  and  safety  means  a  vote  for 
this  rule.  The  Rules  Conunittee  efforts 
on  behalf  of  myself,  and  my  colleagues 
from  California  and  Rhode  Island, 
means  the  Coast  Guard  will  not  and 
cannot  be  neglected. 

The  Rules  Committee  served  to  pro- 
tect most  carefully  the  amendment  of 
the  gentleman  from  Pennsylvania 
dealing  with  a  drug  free  workplace, 
again  giving  reality  to  our  rhetoric, 
and  again  of  significance  to  those  of 
my  colleagues  from  the  Great  Lakes 
States,  States  who  have  witnessed  an 
economic  rebirth  and  hopefully  an  op- 
portunity to  share  and  participate  in 


it.  this  rule  protects  the  opportunity 
that  that  gives. 

So  I  say  to  my  colleagues  that  the 
Rules  Committee  fight  that  we  have 
heard  discussed  from  some  as  being 
between  the  appropriations  and  the 
authorizations  is  really  an  effort,  in 
this  gentleman's  view,  to  try  to  obfus- 
cate what  really  has  happened. 
Indeed,  a  nimiber  of  the  provisions  the 
Rules  Committee  sought  to  place  in 
this  rule  were  approved  and  signed  off 
on  by  the  relevant  authorizing  com- 
mittee chairmen.  In  testimony  before 
the  Rules  Committee  the  chairman  in- 
dicated his  support  for  these  waivers, 
but  now  finds  himself  constrained  to 
oppose  them  on  procedural  grounds. 

Should  our  constituencies  be  penal- 
ized for  procedural  faux  pas?  Should 
our  constituencies  be  told  to  tread 
water  for  2  or  3  hours  with  their  lives 
in  jeopardy  because  some  committee 
signed  off  and  another  did  not? 

No,  the  niceties  of  committee  juris- 
diction, I  submit  to  each  of  my  col- 
leagues here,  are  lost  to  a  sailor, 
swamped  in  6-foot  seas  as  he  wonder 
where  the  Coast  Guard  cutter  is.  The 
niceties  of  committee  procedures  are 
lost  on  the  bandit  sneaking  in  under 
the  cover  of  night  to  enter  our  ports 
and  harbors  which  are  left  unprotect- 
ed by  the  closing  of  these  nine  Coast 
Guard  stations,  bringing  death  and  de- 
struction to  our  young  people.  And 
yes,  the  niceties  of  committee  proce- 
dures will  be  lost  upon  all  of  our  con- 
stituents if  we  fail  to  take  advantage 
of  these  most  unique  opportunities  to 
provide  for  the  reopening  and  the  pro- 
tection of  lives  in  danger  and  endan- 
gered from  high  seas  or  high  drugs. 
These  lifesaving  services  should  not  be 
adversely  affected  by  budgetary  con- 
straints. The  gentleman  from  Florida 
[Mr.  Lehman]  and  his  subconunittee, 
have  labored  mightily  to  expand  the 
Coast  Guard  funding  opportunities. 
His  subcommittee  deserves  support, 
and  I  urge  the  adoption  of  the  rule. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  I  rise  in 
opposition  to  the  rule  and  want  to 
compliment  the  gentleman  from  Perm- 
sylvania  [Mr.  Shuster]  on  his  very 
erudite  remarks.  I  did  not  hear  them 
all.  but  what  I  did  hear  I  certainly 
agree  with,  because  in  my  compilation 
we  have  passed  appropriation  bills  in 
this  House  now  to  date  totaling  $332 
billion  in  unauthorized  appropriations. 
That  represents  76  percent  of  the 
total  amount  that  we  have  appropri- 
ated here  has  been  done  so  without 
authorization. 

Only  two  subcommittees.  State,  Jus- 
tice, and  Commerce,  and  Labor, 
Health,  and  Human  Services  and  Edu- 
cation left  out  the  unauthorized 
projects. 


Over  the  last  10  years,  an  average  of 
two-thirds  of  all  appropriation  bUls 
have  been  granted  waivers  by  the 
Rules  Committee  because  they  con- 
tained unauthorized  appropriations. 

Last  year's  continuing  resolution 
contained,  as  we  said  a  few  weeks  ago 
in  oiu-  special  order,  $44  bUlion  of  un- 
authorized appropriations.  It  is  a  lousy 
way  to  run  this  place,  and  I  am  going 
to  include  in  the  extension  of  my  re- 
marks today  the  major  programs  lack- 
ing specific  authorizations  of  appro- 
priations for  the  fiscal  year  1989  at 
the  time  of  House  consideration  of  the 
fiscal  year  1989  appropriation  bills. 
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It  is  a  significant  list  and  I  ought  to 
bring  it  to  the  attention  of  all  of  our 
Members  so  that  Members  become 
better  informed  on  what  we  are  doing 
around  here  by  eroding  the  time-hon- 
ored process  with  first  authorizing 
with  good  due  deliberation  and  consid- 
eration by  Members,  free  to  offer 
amendments  under  open  rules  and 
then,  finally,  to  have  the  appropriat- 
ing process  take  over  at  the  juncture, 
living  within  the  limitations  prescribed 
by  the  authorizing  committee.  That  is 
the  proper,  appropriate,  orderly  way 
of  doing  business  around  here,  Mr. 
Speaker,  and  for  that  reason  I  have  to 
oppose  this  rule. 

MAJOR  PROGRAMS  LACKING  SPECIFIC  AUTHORIZATIONS  OF 
APPROPRIATIONS  FOR  FISCAL  YEAR  1989  AT  THE  TIME 
OF  HOUSE  CONSIDERATION  OF  THE  FISCAL  YEAR  1989 
APPROPRIATION  BILLS' 

[In  millions  of  dollars] 


MAJOR  PROGRAMS  LACKING  SPECIFIC  AUTHORIZATIONS  OF 
APPROPRIATIONS  FOR  FISCAL  YEAR  1989  AT  THE  TIME 
OF  HOUSE  CONSIDERATION  OF  THE  FISCAL  YEAR  1989 
APPROPRIATION  BILLS'— Continued 

[In  millions  of  dotars] 


Aliproprutions 

Sutcommittee  and 

agencies 


Pttif'ttnt  Rill 

l>rograms/tunctions     Amount     'J'g      j,^,,, 


AniTDixiatlORS 

Subcommittee  and 

agencies 


Programs/funct«ins     Amount     ^     J^^ 


HUD-lndependent 
Agencies: 


National  Science 

All 

1,M5 

Foundation. 

NASA 

All 

10,731 

uMTonnienui 

Wastewater 

1.950 

Protection 

treatment  facility 

Agency. 

construction 
grants. 

Consutner  Product 

All 

3S 

Safety 

Commission. 

Federal  Emergency 

Disaster  relief 

200 

Management 

Aditrinistration. 

Total      

14.801 

Military  Construction: 

Department  of 

Defense 
Pural  Develoiiment: 

Department  of 

Agriculture. 
Transportation: 

Department  of 

Transportation 

Treasury,  Postal  Service: 
Department  of  ttie 

Treasury. 
Federal  Election 

Commission. 


MilitaiY  construction 

ana  family 

lousing. 
Temporary 

emergency  food 


AMTRAR 


24.8 
8,669       386 

50         01 

590         55 


59,710 
8,796 

39,754 

10,806 


Customs  Service 

salaries. 
All 


Total .. 


1,005  . 
15. 

1,020 


Grand  total 331,609 


6.3 
759 


16.114 
436,848 


Defense: 

Department  of         All  except  military      $282,435 

Defense  construction  and 

family  Inusing. 

CIA  and  All 168 

intelligence 
community. 

Total 282,603      100.0  $282,603 

Foreign  Assistance:           All  except  some            .2,033        90.1      13,360 
President                     multilateral 
assistance, 
emergency 
migration  and 
refugee 
assistance, 
Eximbank.  

Energy  and  Water: 

Department  of         Energy  sutply  RiD:       11.906 

Energy  FlRC;  general 

science  and 
research; 
geotliermal 
resources;  PoiMr 
Martieting 
Administrations: 
departmental 
administration; 
atomic  energy 
defense. 

Appaladiian  All 107 

Regional 
Commission 

Nuclear  Regulatory    All 420 

Commission.  

ToUl 12.433        75.3      16.512 


>A  program  is  listed  as  unauttnrind  only  if  a  specific  auttionzatm  of 
appropriations  (a  dollar  amount  or  such  sums)  for  it  was  enacted  in  pnor 
year^.  twt  had  not  been  enacted  for  fiscal  year  1989  at  the  time  the  House 
considered  the  appropriation  bill.  Only  bills  considered  by  lune  28,  1988  are 
included.  Amounts  are  House-passed,  except  for  the  Transportaboi  bill,  which  s 
Housertported. 

Note.— The  Commerce,  Jusbce,  State  and  the  Judiciary  bill  passed  by  the 
House  deferred  action  on  fiscal  year  1989  hjnding  lor  numerous  unauthorized 
programs.  The  President's  request  for  these  programs  totalled  $6,688  miHni, 
about  45  percent  of  the  Subcommittee's  section  302(b)  aHocatton  The  House- 
passed  Labor-HHS  bHI  deferred  action  on  unauthorized  programs  hir  which  the 
President  had  requested  fiscal  year  1989  aporopriations  of  $3,871  million, 
about  3  percent  of  the  subcommittee's  secbon  302(b)  allocation. 

Source:  Congressional  Budget  Office  (June  28,  1988) 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Shttmway]. 

Mr.  SHUMWAY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  appreciate  this  time 
to  address  a  couple  of  thoughts  during 
consideration  of  this  rule. 

Mr.  Speaker,  I  find  myself  in  the  un- 
usual position  this  afternoon  of  rising 
to  speak  in  favor  of  a  rule  which 
indeed  is  controversial  and  perhaps  for 
very  good  reason.  The  rule  makes  sev- 
eral waivers.  It  certainly  creates  a  dis- 
pute between  the  authorizing  and  ap- 
propriating committees.  But  the  rule 
also  makes  in  order  a  very  important 
amendment  which  I,  together  with  the 
gentleman  from  Ohio,  Congressman 
EcKART  and  the  gentlewoman  from 
Rhode  Island,  Miss  Schneider  intend 
to  offer. 

That  is  an  amendment  which  I 
would  submit  falls  outside  of  the 
debate  between  the  authorizing  and 
appropriations  committees. 

It  is  an  amendment  which  simply 
seeks  to  tell  the  Coast  Guard  that  we 
believe  they  should  reopen  nine  search 


and  rescue  stations  which  they  closed 
last  February. 

Mr.  Speaker,  they  did  so  as  an  aus- 
terity measure.  But  I  think  it  is  auster- 
ity that  was  very  short-sighted  and  ill- 
conceived,  because  figures  will  demon- 
strate that  between  the  years  1982  and 
1986  those  nine  stations  that  were 
closed  saved  520  lives  and  over  $123 
million  in  property  value. 

Certainly  with  that  kind  of  record  I 
think  it  was  a  poor  choice  to  close  nine 
very  significant  search  and  rescue  sta- 
tions. 

The  Committee  on  Appropriations 
has  said  in  their  report  which  accom- 
panies this  bill,  and  I  quote,  "These 
lifesaving  services  should  not  be  ad- 
versely affected  by  budgetary  con- 
straints." 

It  is  simply  to  carry  out  that  feeling 
that  we  are  offering  the  amendment 
here  this  afternoon. 

Let  me  make  it  very  clear  so  that  no 
Members  will  be  misled,  this  amend- 
ment does  not  appropriate  any  addi- 
tional money  above  that  already  in- 
cluded in  the  bill.  It  is  not  a  budget- 
buster,  it  does  no  exceed  the  amounts 
in  the  bill.  It  is  consistent  with  action 
taken  by  the  House  already  this  year 
since  there  was  specific  language  in 
the  fiscal  year  1989  House-passed 
budget  resolution  stating  that  these 
Coast  Guard  cuts  should  be  restored. 

It  is  for  that  reason  I  appreciate  the 
Committee  on  Rules  allowing  this 
amendment  and  I  intend  to  vote  for 
the  rule  and  urge  my  colleagues  to  do 
so. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from 
Rhode  Island  [Miss.  Schneider]. 

Miss  SCHNEIDER.  Mr.  Speaker,  let 
me  say  I  rise  in  support  of  this  modi- 
fied open  rule.  I  believe  it  is  an  appro- 
priate rule  because  it  does  allow  con- 
sideration of  two  important  amend- 
ments. Let  me  say  that  my  particular 
interest  does  relate  to  the  Coast 
Guard,  making  sure  that  we  provide 
the  kind  of  support  system  that  is  so 
very  necessary  for  drug  interdiction, 
for  safety,  for  environmental  protec- 
tion and  also  for  fisheries  enforce- 
ment, so  very  vital  to  all  coastal  areas 
throughout  the  United  States  and,  of 
course,  my  own. 

Let  me  also  mention  and  reiterate  as 
my  colleague,  the  gentleman  from 
California  [Mr.  Shumway]  has  stated 
so  clearly  that  this  does  not  call  for 
the  expenditure  of  any  additional 
monies  but,  rather,  it  designates  spe- 
cifically nine  search  and  rescue  sta- 
tions. No  other  Coast  Guard  facilities 
will  be  enabled  to  received  additional 
monies.  This  is  simply  a  matter  of 
making  sure  that  those  areas  that  are 
in  great  need,  whether  it  be  drug 
interdiction,  environmental  protection 
or  wl-atever,  do  require  the  adequate 
funds. 
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I  do  believe  this  is  an  emergency 
need  and  I  therefore  stand  in  support 
of  this  modified  open  nole. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  Jersey  [Mr. 
Roe]. 

Mr.  ROE.  Mr.  Speaker,  unfortunate- 
ly Chairman  Glenn  Anderson 
couldn't  be  here  today,  but  because  he 
feels  strongly  about  this  rule,  especial- 
ly as  it  relates  to  the  appropriations 
process  in  general,  he  has  asked  me  to 
read  this  statement  into  the  Record. 

The  fiscal  year  1989  Transportation 
appropriation  bill,  as  reported,  con- 
tains a  significant  number  of  provi- 
sions which  intrude  upon  the  jurisdic- 
tion of  the  Committee  on  Public 
Works  and  Transportation.  Many, 
though  not  all,  of  these  provisions 
were  included  either  with  our  commit- 
tee or  over  our  strong  objections. 

Last  week.  Chairman  Anderson  ap- 
peared before  the  Rules  Committee 
and  stated  that  he  would  not  oppose 
the  Appropriation  Committee's  waiver 
request  for  this  bill  if  the  Rules  Com- 
mittee agreed  not  to  waive  rule  XXI  in 
future  year  transportation  appropria- 
tion bills. 

Let  me  tell  you  why  he  suggested 
this  approach. 

Chairman  Anderson  doesn't  believe 
any  Member— and  that  includes  the 
chairmen  of  the  Public  Works  Com- 
mittee, the  Appropriations  Committee, 
the  Rules  Committee,  et  cetera— 
should  be  put  in  the  position  of,  or 
have  the  responsibility  for,  deciding 
what  individual  Members'  items 
should  be  included  in  an  appropria- 
tions bill. 

He  feels  it  is  contrary  to  the  stand- 
ing rules  of  the  House;  it  is  not  the 
right  way  to  do  things,  and  that  it's 
got  to  end. 

Starting  next  year.  Chairman  An- 
derson is  prepared  to  say  'no "  to  all 
individual  requests.  If  there's  merit  in 
a  proposal  or  if  it  is  of  emergency 
nature,  he  pledges  to  you  that  the 
Public  Works  Committee  can  and  will 
deal  with  it. 

But  he  can't  be  the  only  one  to  say 
"no."  He  believes  that  the  Appropria- 
tions Committee  and  the  Rules  Com- 
mittee must  do  the  same.  That's  the 
only  way  we  can  guarantee  that  Con- 
gress will  do  the  best  job  it  can. 

Unfortunately  this  suggestion  was 
rejected. 

However,  make  no  mistake  about  it. 
Chairman  Anderson  will  continue  to 
pursue  this  because  he  believes  that 
most  Members  realize,  deep  down, 
that  what  he's  saying  is  right. 

He  also  urged  that  the  Rules  Com- 
mittee not  provide  a  waiver  of  rule 
XXI  with  respect  to  matters  not 
signed  off  by  the  Public  Works  Com- 
mittee. 

In  some  instances,  that  was  rejected, 
although  the  Rules  Committee  did 
take  a  step  in  the  right  direction  by  al- 


lowing points  of  order  on  certain  un- 
authorized items. 

And  lastly,  he  requested  that  the 
rule  allow  the  Public  Works  Commit- 
tee the  opportunity  to  offer  an  amend- 
ment which  would  make  any  appro- 
priation contingent  upon  enactment  of 
an  authorization. 

That,  too,  was  rejected. 

Mr.  Speaker,  let's  look  at  the  facts. 

The  continuing  resolution  for  fiscal 
year  1988  contained  816  appropriation 
items,  of  which  441  or  54  percent  were 
either  unauthorized  appropriations  or 
legislation  in  an  appropriation  bill. 

Let  me  repeat  that— 54  percent. 

In  addition,  the  Commerce-Justice 
appropriation  bill,  as  reported  last 
year,  included  98  items  of  which  65 
were  rule  XXI  violations.  That's  66 
percent  of  the  bill. 

The  energy  and  water  bill  had  37 
items.  23  of  which  or  62  percent  were 
rule  XXI  violations;  in  the  HUD  bill, 
of  the  66  items,  35  items  or  53  percent 
were  violations;  and  in  the  Transporta- 
tion appropriation  bill,  of  the  70  items, 
there  were  28  violations  of  rule  XXI— 
that  is,  40  percent. 

This  year's  bill,  by  our  preliminary 
calculations,  will  even  exceed  that. 

But  the  high  percentage  of  viola- 
tions shouldn't  surprise  us  if  history  is 
any  teacher.  The  fiscal  year  1985 
Transportation  appropriation  bill  had 
37  violations  of  rule  XXI,  or  56  per- 
cent of  the  66  total  items.  The  fiscal 
year  1986  Transportation  bill  had  35 
violations  out  of  67  items,  or  52  per- 
cent. 

What  we  don't  understand,  however, 
is  the  inconsistency  between  what  has 
happened  and  what  is  supposed  to  be 
the  policy  of  the  Rules  Committee. 

During  committee  consideration  of 
the  fiscal  year  1986  Transportation 
bill,  the  leadership  of  the  Rules  Com- 
mittee said: 

We  have  had  a  rule  for  some  time  that  if 
the  authorizing  committee  objected  to  a 
waiver  offered  by  an  appropriation  commit- 
tee, we  would  not  grant  the  waiver. 

And  last  year,  they  said: 

Our  general  rule  is  that  when  a  waiver  in 
respect  to  that  section  on  an  appropriation 
bill  is  requested,  if  the  chairman  of  the  full 
committee  or  of  the  subcommittee  of  the 
authorizing  committee  objects  to  the 
waiver,  we  generally  don't  grant  it. 

Mr.  Speaker,  imfortunately  this  has 
not  been  the  case. 

Progress  has  been  made,  but  abuses 
remain  all  too  common.  We  must  do 
something  about  this  recurring  prob- 
lem. As  Chairman  Anderson  said: 
"The  integrity  of  the  institution  is  at 
stake." 

GEMERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
House  Resolution  482,  the  resolution 
presently  under  consideration. 


The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  LATTA.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  LATTA.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quonun  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  266,  nays 
143,  not  voting  22,  as  follows: 


[Roll  No.  206] 

YEAS— 266 

Ackerman 

Davis  (MI) 

Hatcher 

Akaka 

de  la  Garza 

Hayes  (ID 

Alexander 

DePazio 

Hayes  (LA) 

Andrews 

DeLay 

Hefner 

Annunzio 

Dellums 

Hertel 

Anthony 

Derrick 

Hochbrueckner 

Applegate 

Dicks 

Horton 

Aspln 

DioGuardi 

Hoyer 

Atkins 

Dixon 

Hubbard 

AuCoin 

Donnelly 

Huckaby 

Barnard 

Dorgan  (ND) 

Hughes 

Bellenson 

Dowdy 

Hutto 

Bennett 

Downey 

Jacobs 

Bentley 

Durbin 

Johnson  (SD) 

Berman 

Dwyer 

Jones  (NO 

Bevill 

Dymally 

Jontz 

Bilbray 

Dyson 

Kanjorski 

Boggs 

Early 

Kaptur 

Boland 

Eckart 

Kastenmeier 

Bonior 

Edwards  (CA) 

Kennedy 

Bonker 

English 

Kennelly 

Borski 

Erdreich 

KUdee 

Bosco 

Espy 

KleczlcA 

Boucher 

Evans 

Kolter 

Boxer 

Fascell 

Kostmayer 

Brennan 

Fazio 

LaPalce 

Brooks 

Feighan 

Lancaster 

Brown  (CA) 

Flake 

Lantos 

Brown  (CO) 

Flippo 

Leath  (TX) 

Bruce 

Florio 

Lehman  (CA) 

Bryant 

Foglietta 

Lehman  (PL) 

Bustamante 

Foley 

Leland 

Byron 

Ford  (MI) 

Levin  (MI) 

CaUahan 

Prank 

Levlne  (CA) 

Cardln 

Frost 

Lewis  (GA) 

Carper 

Garcia 

Uoyd 

Can- 

Gaydos 

Lowery  (CA) 

Chapman 

Gejdenson 

Lowry  (WA) 

ChappeU 

Gephardt 

Luken.  Thomas 

Clarke 

Gibbons 

Man  ton 

Clay 

Gilman 

Markey 

Clement 

Gingrich 

Martinez 

Coats 

Glickman 

MaUui 

Coble 

Gonzalez 

Mavroules 

Coelho 

Gordon 

Mazzoli 

Coleman  (TX) 

Gradison 

McCloskey 

CoUlns 

Grant 

McCurdy 

Conyers 

Gray  (ID 

McDade 

Cooper 

Gray  (PA) 

McHugh 

Coughlln 

Guarlni 

McMiUen  (MD) 

Courier 

Hall  (OH) 

Mfume 

Coyne 

Hall(TX) 

MUler  (CA) 

Crockett 

Hamilton 

Miller  (OH) 

Darden 

Harris 

Moakley 

Mollohan 

Regula 

Stark 

Montgomery 

Richardson 

Stokes 

Moody 

Rinaldo 

Studds 

MoreUa 

Robinson 

Swift 

Morrison  (CT) 

Rodino 

Synar 

Mrazek 

Rogers 

Tauzln 

Murphy 

Rostenkowski 

Thomas  (GA) 

Murtha 

Rowland  (GA) 

Torres 

Myers 

Roybal 

TorriceUi 

Nagle 

Ruaao 

Towns 

Natcher 

Sabo 

Traficant 

Nelson 

Savage 

Trailer 

Nichols 

Sawyer 

UdaU 

Nowak 

Schaefer 

Valentine 

Oakar 

Scheuer 

Vander  Jagt 

Oberstar 

Schneider 

Vento 

Obey 

Schroeder 

Vlsclosky 

Olln 

Schumer 

Volkmer 

Ortiz 

Sharp 

Vucanovlch 

Owens  (NY) 

Shumway 

Walgren 

Owens  (irr) 

Slkorski 

Watklns 

Panetta 

Sislsky 

Waxman 

P&rris 

Skeen 

Weber 

Patterson 

Skelton 

Wheat 

Payne 

Slattery 

Whitten 

Pease 

Slaughter  (NY) 

WUliams 

Pelosi 

Slaughter  (VA) 

Wilson 

Penny 

Smith  (PL) 

Wise 

Pepper 

.Smith  (LA) 

WoU 

Perkins 

Smith  (NE) 

Wolpe 

Pickett 

Smith  (NJ) 

Wyden 

Pickle 

Solarz 

Yates 

Price 

Spratt 

Yatron 

PuTsell 

staggers 

Young  (AK> 

Rangel 

StAllings 
NAYS-143 

Archer 

Hefley 

Packard 

Armey 

Henry 

Pashayan 

Badham 

Herger 

Petri 

Baker 

Hiler 

Porter 

Ballenger 

Holloway 

Qulllen 

Bartlett 

Hopkins 

RahaU 

Barton 

Houghton 

Ravenel 

Bateman 

Hunter 

Rhodes 

Bereuter 

Hyde 

Ridge 

BUinikis 

Inhofe 

Ritter 

Bliley 

Ireland 

Roberts 

Boehlert 

Jeffords 

Roe 

Broomlield 

Jenkins 

Roth 

Buechner 

Johnson  (CT) 

Roukema 

Bimnlng 

Kasich 

Rowland  (CT) 

Burton 

Kolbe 

Saxton 

Campbell 

Kyi 

Schuette 

Chandler 

Lagomarsino 

Schulze 

Cheney 

Latta 

Sensenbrenner 

Cllnger 

Leach  (LA) 

Shays 

Coleman  (MO) 

Lent 

Shuster 

Combest 

Lewis  (CA) 

Skaggs 

Conte 

Lewis  (PL) 

.Smith  (TX) 

Craig 

Ughtfoot 

.Smith.  Denny 

Crane 

Upinskl 

(OR) 

Daimemeyer 

Livingston 

Smith,  Robert 

Daub 

Lujan 

(NH) 

Davis  (ID 

Lukens,  Donald 

Smith,  Robert 

DeWine 

Lungren 

(OR) 

Dickinson 

Madigan 

Snowe 

Doman  CCA) 

Marlenee 

Solomon 

Dreler 

Martin  (ID 

Stangeland 

Edwards  (OK) 

Martin  (NY) 

Stenholm 

Emerson 

McCandless 

Stump 

Pawell 

McCollum 

Sundqulst 

Fields 

McCrery 

Sweeney 

Fish 

McEwen 

Swlndall 

Frenzel 

McGrath 

Tallon 

Gallegly 

McMillan  (NO 

Tauke 

Gallo 

Meyers 

Taylor 

Gekas 

Michel 

Thomas  (CA) 

Goodllng 

MiUer  (WA) 

Upton 

Grandy 

Mlneta 

Walker 

Green 

Molinari 

Weldon 

Gregg 

Moorhead 

Whlttaker 

Gunderson 

Morrison  (WA) 

Wortley 

Hammerschmldt  Neal 

WyUe 

Hansen 

Nielson 

Young  (FD 

Hastert 

Oxley 

NOT  VO  TING 
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Anderson 

Kemp 

Salkl 

Bates 

Konnyu 

Shaw 

Biaggl 

Lett 

Spence 

Boulter 

Mark 

St  Germain 

DingeU 

MacKay 

Stratton 

Ford  (TN) 

Mica 

Weiss 

Hawkins 

Ray 

Jones  (TN) 

Rose 

D  1824 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Hawkins  for.  with  Mr.  Boulter 
against. 

Mr.  Stratton  for,  with  Mr.  Shaw  against. 

Mr.  MARTIN  of  New  York  changed 
his  vote  from  "yea"  to  "nay." 

Ms.  SLAUGHTER  of  New  York  and 
Messrs.  SCHEUER,  RO"WLAND  of 
Georgia,  and  ROGERS  changed  their 
vote  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerlts,  armounced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  4731.  An  act  to  extend  the  authority 
for  the  Work  Incentive  Demonstration  Pro- 
gram. 

The  message  also  announced  that 
the  Senate  has  passed  a  joint  resolu- 
tion of  the  following  title,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.J.  Res.  304.  Joint  resolution  designating 
July  2,  1988,  as  "National  Literacy  Day." 


REPORT  ON  RESOLUTION  WAIV- 
ING      CERTAIN       POINTS       OF 
ORDER     AGAINST      CONSIDER- 
ATION   ON    H.R.    4867    DEPART- 
MENT  OF   THE   INTERIOR   AND 
RELATED      AGENCIES      APPRO- 
PRIATIONS, 1989 
Mr.  HALL  of  Ohio,  from  the  Com- 
mittee on  Rules  submitted  a  privileged 
report  (Rept.  No.  100-737)  on  the  reso- 
lution (H.  Res.  485)  waiving  certain 
points  of  order  against  consideration 
of  the  bill  (H.R.  4767)  making  appro- 
priations for  the  Department  of  the 
Interior  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1989, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

Mr.  GINGRICH.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  did  not 
quite  hear  that. 

The  SPEIAKER  pro  tempore.  The 
gentleman  from  Georgia  reserves  the 
right  to  object.  Will  the  gentleman 
from  Massachusetts  [Mr.  Frank] 
repeat  his  request? 

Mr.  FRANK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Administrative  Law  of  the 
Committee  on  the  Judiciary  be  al- 
lowed to  have  its  markup  Wednesday 
next  during  the  5-minute  rule  at  the 
request  of  the  ranking  subcommittee 
member  who  asked  us  to  postpone  to- 
morrow's meeting. 

Mr.  GINGRICH.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  under- 
stand this  is  for  tomorrow. 

Mr.  FRANK.  Mr.  Speaker,  it  is  a 
week  from  tomorrow. 

Mr.  GINGRICH.  Mr.  Speaker.  I  just 
wanted  to  inquire  of  the  gentleman 
from  Massachusetts  so  I  could  imder- 
stand  it  better,  and  I  appreciate  his 
clarifying  that. 

Mr.  FRANK.  Mr.  Speaker,  is  the 
gentleman  from  Georgia  [Mr.  Ging- 
rich] planning  to  come?  I  would  hope 
not. 

Mr.  GINGRICH.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  did 
not  receive  an  invitation  from  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]. 

Mr.  FRANK.  One  will  probably  not 
be  forthcoming. 

Mr.  GINGRICH.  Mr.  Speaker,  I  can 
appreciate  that. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


PERMISSION     FOR     SUBCOMMIT- 
TEE ON  ADMINISTRATI"VE  LAW 
AND      GOVERNMENTAL      RELA- 
TIONS OP  THE  COMMITTEE  ON 
THE     JUDICIARY     TO     SIT     ON 
WEDNESDAY,      JULY       6,       1988, 
DURING  5-MINUTE  RULE 
Mr.    FRANK.    Mr.    Speaker,    I    ask 
unanimous  consent  that  the  Subcom- 
mittee   on    Administrative    Law    and 
Governmental  Relations  of  the  Com- 
mittee on  the  Judiciary  be  permitted 
to   sit   on  Wednesday,   July   6,    1988, 
during  the  5-minute  rule  in  the  House. 


GENERAL  LEAVE 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  (H.R.  4794)  making 
appropriations  for  the  Department  of 
Transportation  and  related  agencies 
for  the  fiscal  year  ending  September 
30,  1989,  and  for  other  purposes,  and 
that  I  be  permitted  to  include  tables, 
charts,  and  other  extraneous  material. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


DEPARTMENT  OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT,  1989 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  move  that  the  House  resolve  itself 
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into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R. 
4794)  making  appropriations  for  the 
Department  of  Transportation  and  re- 
lated agencies  for  the  fiscal  year 
ending  September  30.  1989.  and  for 
other  purposes;  and  pending  that 
motion,  Mr.  Speaker,  I  ask  imanimous 
consent  that  general  debate  be  limited 
to  not  exceed  1  hour,  the  time  to  be 
equally  divided  and  controlled  by  the 
gentleman  from  Pennsylvania  [Mr. 
Coughlin]  and  myself. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

Mr.  DAUB.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  not  intend  to 
object,  but  I  would  like  to  inquire  of 
the  chairman  what  the  order  of  busi- 
ness will  be  upon  the  granting  of  the 
gentleman's  request? 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  DAUB.  I  jield  to  the  gentleman 
from  Florida. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, there  will  be  1  hour  of  general 
debate.  We  have  one  amendment  to 
my  knowledge  that  will  require  a  vote 
and  then  final  passage.  Will  that  be 
any  help  to  the  gentleman  from  Ne- 
braska? 

Mr.  DAUB.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Frenzel) 
there  were— ayes  50,  noes  40. 

So  the  motion  was  agreed  to. 

D  1832 

Df  THE  COmilTTKK  OP  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  4794,  with  Mr.  Panetta  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  bill  was 
considered  as  having  been  read  the 
first  time. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentle- 
man from  Florida  [Mr.  Lehman]  will 
be  recognized  for  30  minutes  and  the 
gentleman  from  Pennsylvania  [Mr. 
Coughlin]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Lehman]. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  we  submit  for  your 
consideration   and   for   the   consider- 


ation of  the  Committee  of  the  Whole 
the  bill,  H.R.  4794,  making  appropria- 
tions for  the  Department  of  Transpor- 
tation and  related  agencies  for  fiscal 
year  1989. 

Transportation  affects  every  aspect 
of  our  lives.  Adequate  transportation 
is  essential  to  improving  the  way  of 
life  for  our  growing  population.  It 
allows  us  to  live  where  we  are  most 
comfortable,  work  where  we  feel  most 
productive,  and  play  where  we  can 
have  the  most  fun.  It  promotes  eco- 
nomic development,  facilitates  the  de- 
livery of  public  and  private  services, 
shapes  our  cities,  unifies  the  Nation, 
makes  the  world  accessible,  and  plays 
a  vital  role  in  national  defense  and 
international  trade.  Neglected  trans- 
portation systems  can  stunt  our  eco- 
nomic and  social  development.  This 
bill  is  directed  to  the  goal  of  maintain- 
ing and  enhancing  our  transportation 
systems  so  that  we  can  continue  to 
raise  the  standard  of  living  for  all 
Americans. 

Before  I  get  into  the  details  of  this 
particular  bill,  I  want  to  express  my 
appreciation  to  the  members  who 
serve  on  the  Transportation  Appro- 
priations Subcommittee.  The  gentle- 
man from  Pennsylvania  [Mr.  Gray], 
the  gentleman  from  Michigan  [Mr. 
Carr].  the  gentleman  from  Illinois 
[Mr.  Durbin].  the  gentleman  from 
New  York  [Mr.  Mrazek],  and  the  gen- 
tleman from  Minnesota  [Mr.  Sabo]  all 
provided  insight  and  perspective 
during  the  3-month  in-depth  review  we 
gave  to  Federal  transportation  pro- 
grams and  policies  during  our  hearing 
process.  It  is  my  privilege  to  serve  with 
them. 

The  subconmiittee  minority  mem- 
bers have  been  equally  diligent.  They 
never  made  enough  adjectives  to  de- 
scribe the  gentleman  from  Massachu- 
setts [Mr.  Conte].  He  is  a  great  combi- 
nation of  compassion  and  courage 
spiced  with  marvelous  humor.  The 
gentleman  from  Virginia  [Mr.  Wou] 
and  the  gentleman  from  Texas  [Mr. 
DeLay]  both  have  the  determination, 
the  spirit,  the  concern,  and  the  com- 
mitment to  a  safe  and  effective  trans- 
portation system  for  this  Nation. 

I  want  to  make  special  mention  of 
the  ranking  minority  member,  the 
gentleman  from  Pexmsylvania  [Mr. 
Coughlin],  who  spent  long  and  gruel- 
ing hours  in  committee  hearings  and 
has  such  a  great  comprehensive  under- 
standing of  our  transportation  pro- 
grams and  policies.  I  pay  tribute  to  his 
knowledge,  dedication,  and  character, 
and  I  want  him  to  know  of  my  great 
appreciation  for  his  sound  judgment 
and  cooperation.  He  is  my  special 
friend.  As  in  past  years,  we  have  tried 
to  work  as  a  team  on  this  bill,  rather 
than  on  a  partisan  basis.  And  I  think 
that  has  been  to  the  benefit  of  this 
country. 

I  must  also  recognize  our  extraordi- 
nary staff  who  have  worked  long  and 


bill 


hard    to    develop    a    reasonable 
within  extraordinary  constraints. 

Mr.  Chairman,  in  preparation  for 
this  bill  the  committee  developed  a 
hearing  record  contained  in  seven  vol- 
umes amounting  to  6,457  pages.  Testi- 
mony was  received  from  more  than 
260  witnesses  and  requests  were  re- 
ceived from  about  160  Members  of  this 
body. 

The  committee,  I  believe,  has  care- 
fully reviewed  the  programs  of  the  De- 
partment of  Transportation  and  relat- 
ed agencies,  and  is  recommending 
what  we  consider  to  be  sufficient 
fimds  in  light  of  current  budgetary 
constraints  to  enable  these  agencies  to 
help  meet  the  requirements  of  our  Na- 
tion's transportation  system. 

SUMMARY  OF  THE  BILL 

Mr.  Chairman,  first  off.  to  those 
concerned  about  drug  enforcement 
and  air  safety,  let  me  say  the  bill,  com- 
bined with  previous  legislative  action, 
increases  appropriations  for  the  Coast 
Guard  and  FAA  by  over  15  percent 
without  adverse  and  serious  reductions 
in  other  transportation  programs. 

In  total,  the  bill  before  you  provides 
spending  for  Federal  transportation 
programs  of  about  $26,185  billion— of 
which  approximately  $10,805  billion  is 
new  budget  authority  and  $15,379  bil- 
lion is  comprised  of  various  limitations 
on  contract  authority  obligations. 

In  terms  of  new  budget  authority, 
the  bill  is  $182.4  million,  about  1.7  per- 
cent, above  the  amount  provided  for 
similar  activities  in  fiscal  year  1988.  In 
terms  of  the  total  amount  of  funding 
controlled  by  this  bill— new  budget  au- 
thority and  obligation  limitations— the 
bill  is  $1,072  billion  or  4.3  percent  over 
the  amoimts  provided  last  year. 

BUDGET  RESOLUTION  TARGET 

I  think  the  Members  would  also  be 
interested  to  know  that  this  bill  is 
$324,431  under  our  section  302(b)  allo- 
cation for  budget  authority.  As  the 
Members  know,  under  the  Budget  Act, 
the  Budget  Committee  provides  a 
lump  siun  allocation  to  the  Appropria- 
tions Committee  pursuant  to  section 
302(a),  and  the  Appropriations  Com- 
mittee then  subdivides  that  among  its 
13  subcommittees. 

BUDGET  REQUEST 

Mr.  Chairman,  I  think  the  adminis- 
tration's fiscal  year  1989  transporta- 
tion budget  deserves  a  special  word  at 
this  point.  Even  though  we  are  under 
our  section  302(b)  budget  authority  al- 
location, the  bill  we  are  considering 
today  is  $2.1  biUion  over  the  adminis- 
tration's budget  request.  That  budget 
request  is  the  most  lopsided,  unrealis- 
tic, and  damaging  to  transportation 
that  I  have  seen  since  I  have  served  on 
this  subcommittee.  The  administra- 
tion did  respond  to  public  and  congres- 
sional concerns  about  air  safety  and 
drugs  by  proposing  unusually  large  in- 
creases for  aviation  and  Coast  Guard 
programs.    That    is   good.    But   their 


pound  of  flesh  was  large,  very  damag- 
ing, and  whoUy  unrealistic  cuts  to  the 
surface  transportation  programs  of 
the  Department  of  Transportation 
that  may  not  be  a  glamorous,  but  are 
just  as  essential.  In  sum,  the  result 
was  a  20-percent  reduction  in  total 
highway,  mass  transit,  and  railroad 
funding— cuts  of  over  $3.1  billion  from 
last  year's  level. 

Mr.  Chairman,  the  executives  down- 
town have  a  serious  responsibility  to 
plan  for  and  manage  the  limited  re- 
sources available  for  these  important 
programs.  The  citizens  of  this  country 
certainly  deserve  better  than  this 
year's  whimsical,  "dippsy-do"  trans- 
portation budget  plan.  We  must  reject 
the  assimiption  and  attitude  that  only 
two  segments  of  our  transportation 
system  are  worthwhile  and  important. 
All  segments  of  our  transportation 
system  are  vital  to  the  economic  pros- 
perity of  this  country.  The  bill  before 
you  recognizes  the  resil  world  and  cor- 
rects these  shortfalls- particularly  in 
the  surface  transportation  sector— and 
actually  exceeds  the  proposed  in- 
creases in  the  air  and  water  sectors. 

It  was  not  easy  to  accomplish  this. 
We  figuratively  scratched  and  clawed 
and  we  had  to  scrape  a  lot  of  barrels  to 
find  sufficient  fimding.  And  I  want  to 
thank  especially  our  full  committee 
chairman,  the  gentleman  from  Missis- 
sippi [Mr.  Whitten]  for  his  efforts  in 
our  behalf.  As  he  so  often  reminds  us, 
our  Nation's  public  works  represent 
the  real  and  lasting  wealth  of  this 
country.  Our  first  rate  transportation 
system  has  served  our  country  well— 
and  we  must  continue  to  preserve  and 
enhance  it. 

SELECTED  MAJOR  RECOMMENDATIONS 

With  respect  to  the  major  recom- 
mendations in  this  bill.  I  would  call 
the  attention  of  the  Members  to  pages 
2  and  3  of  the  report.  A  table  compar- 
ing the  bill  to  fiscal  year  1988  and  the 
President's  request  appears  beginning 
on  page  138  of  the  report.  The  major 
highlights  of  this  bill  include: 

First,  a  15.9  percent  increase— in- 
cluding expected  Department  of  De- 
fense appropriations— for  Coast  Guard 
programs.  This  total  is  $102.44  million 
more  than  the  budget  request; 

Second,  a  15.4-percent  increase  in 
total  FAA  funding— $176  million  more 
than  requested; 

Third,  a  provision  providing  for  obli- 
gations of  not  to  exceed  $12.38  billion 
for  Federal-aid  highways,  an  increase 
of  $600  million  over  fiscal  year  1988; 

Fourth,  a  continuation  of  funding 
for  the  existing  urban  mass  transpora- 
tation  formula  grant  program  at  the 
current  rate  of  $1,736  bUlion; 

Fifth,  the  appropriation  of  $590  mil- 
lion for  grants  to  the  National  Rail- 
road Passenger  Corporation  [Amtrak], 
an  increase  of  $9.2  million  over  fiscal 
year  1988— somewhat  above  the  big  fat 
zero  in  the  administration's  budget  re- 
quest; 


Sixth,  a  provision  providing  for  obli- 
gations of  not  to  exceed  $1.53  billion 
for  airport  development  and  planning 
grants— $261,275  million  over  fiscal 
year  1988; 

Seventh,  the  appropriation  of  $1,486 
billion  for  facilities  and  equipment  of 
the  Federal  Aviation  Administration— 
an  increase  of  $378  million  over  fiscal 
year  1988— because  our  new  genera- 
tion of  technology  is  coming  on  line; 

Eight,  a  provision  providing  for  obli- 
gations of  not  to  exceed  $1.07  billion 
for  the  discretionary  grants  programs 
of  the  Urban  Mass  Transportation  Ad- 
ministration, excluding  funding  for 
section  9(B)  formula  grants; 

Ninth,  the  appropriation  of  $160  mil- 
lion for  the  research,  engineering,  and 
development  activities  of  the  Federal 
Aviation  Administration;  and 

Tenth,  a  continuation  of  fimding  for 
the  construction  of  the  Washington, 
DC,  metrorail  system  at  the  fiscal  year 
1988  level  of  $180.5  million. 

OFTICE  OF  THE  SECRETARY  OF  TRANSPORTATION 

Mr.  Chairman,  for  salaries  and  ex- 
penses of  the  Office  of  the  Secretary 
of  Transportation,  the  bill  provides  a 
total  of  $52,649  million.  This  amount 
corresponds  roughly  to  the  2-percent 
guideline  laid  out  in  the  economic 
summit  agreement.  In  addition,  office- 
by-office  statutory  dollar  breakdowns 
are  specified  in  the  bill  for  the  Office 
of  the  Secretary.  The  bill  also  provides 
$29.07  million  for  payments  to  air  car- 
riers, $4,925  million  for  transportation 
planning  and  research,  and  $3.8  mil- 
lion for  the  working  capital  fund. 
With  respect  to  the  "payments  to  air 
carriers"  appropriation,  the  committee 
received  disturbing  testimony  this 
year  from  the  inspector  general  who 
expressed  uncertainty  about  the  finan- 
cial management  of  the  Essential  Air 
Service  Program.  The  situation  as  de- 
scribed by  the  IG,  in  which  40  percent 
of  claims  submitted  by  air  carriers 
were  deemed  questionable  in  terms  of 
their  accuracy,  is  intolerable  and 
raises  serious  questions  as  to  whether 
the  taxpayers  are  being  ripped  off 
under  the  program.  The  committee 
has  asked  for  a  special  IG  review  of 
this  program  with  the  goal  of  tough- 
ening up  overall  financial  manage- 
ment practices. 

COAST  GUARD 

With  respect  to  the  Coast  Guard,  we 
recommend  a  total  program  level  of 
$3,073  billion,  which  includes  $410  mil- 
lion contained  in  the  Defense  appro- 
priations bill.  This  total  level  is  $421 
million,  or  15.9  percent  more  than  the 
total  Coast  Guard  program  level  for 
fiscal  year  1988.  I  would  also  point  out 
that  this  total  Coast  Guard  level  is 
$102.4  million  more  than  the  total 
amount  requested.  We  appreciate  the 
help  received  form  our  colleagues  on 
Armed  Services  and  the  Defense  Ap- 
propriations Subcommittee,  particu- 
larly the  chairmen,  the  gentleman 
from  Wisconsin  [Mr.  Aspin]  and  the 


gentleman   from   Florida   [Mr.   CUhap- 
pell]. 

The  bill  also  requires  that  a  mini- 
mum of  $492  million  be  made  available 
for  drug  enforcement  operating  ex- 
penses, $63  million  more  than  last 
year's  level.  I  invite  the  Member's  at- 
tention to  pages  13-16  of  the  commit- 
tee report  regarding  drug  interdiction. 
For  Coast  Guard  operating  ex- 
penses, the  bill  provides  a  program 
level  of  $2,086  billion  for  fiscal  year 
1989— assuming  that  $60  million  is  pro- 
vided in  DOD  1989  appropriation  bill. 
This  total  amount  is  $196.9  mUlion,  or 
10.4  percent  more  than  the  amount 
appropriated  for  similar  activities  in 
fiscal  year  1988.  It  is  also  $14.5  million 
below  the  budget  request.  The  reduc- 
tion from  the  budget  is  primarily  com- 
prised of  reductions  in  GSA  rent  and 
FERS  payments  as  well  as  reduced 
dollar  needs  due  to  normal  slippages  in 
the  operational  dates  for  new  vessels, 
shore  facilities,  and  other  equipment. 

The  operating  expense  funding  level 
of  $2,086  billion  wUl  support  the  full 
budget  request  of  36.771  military  posi- 
tions and  4.576  civilian  positions. 

For  acquisition,  construction,  and 
improvements,  we  are  recommending 
an  appropriation  of  $102  million.  This 
appropriation  plus  $350  million  con- 
tained in  the  Defense  appropriations 
bill  will  provide  for  a  total  program 
level  of  $452  million,  which  is  $104  mil- 
lion above  the  budget  request.  The 
total  program  level  is  comprised  of 
$144.6  million  for  vessels;  $47  million 
for  shore  facilities;  $218  million  for 
aircraft;  $20  million  for  command,  con- 
trol and  communications,  and  related 
systems;  and  $22.4  million  for  adminis- 
tration. This  level  should  provide  suf- 
ficient fimdmg  to  continue  the  larger 
procurement  projects  that  have  been 
initiated  in  prior  years. 

The  bill  also  includes  $14.5  million, 
including  $6  million  derived  by  trans- 
fer, to  alter  or  remove  four  bridges 
that  may  be  unreasonable  obstructions 
to  the  waterbome  commerce  of  the 
United  States. 

The  sum  of  $410.8  million,  as  re- 
quested in  the  1989  budget,  would  be 
appropriated  for  the  pay  of  retired 
military  personnel  of  the  Coast  Guard 
and  Coast  Guard  Reserve.  This  is 
based  on  an  average  of  25,130  person- 
nel on  the  retired  rolls. 

For  reserve  training,  $66.65  million  is 
recommended.  This  wiil  provide  for  a 
Ready  Reserve  of  18.700  including  a 
Select  Reserve  of  12.500. 

This  bill  includes  $18.8  million  for 
the  basic  and  applied  scientific  re- 
search, development,  test,  and  evalua- 
tion projects  necessary  to  maintain 
and  expand  the  technology  required 
for  the  Coast  Guards  operational  and 
regulatory  missions.  This  amount  is 
$200,000  below  the  fiscal  year  1988 
level. 
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For  the  State  Recreational  Boating 
Safety  Assistance  Program,  we  have 
included  $30  million.  $8,625,000  above 
last  year's  level. 

FEDERAL  AVIATION  ADMINISTRATION 

For  the  Federal  Aviation  Adminis- 
tration, we  are  recommending  a  total 
program  level  of  $6,623  billion,  includ- 
ing a  $1.53  biUion  limitation  on  the 
use  of  contract  authority  for  fiscal 
year  1989.  This  is  $882  million— or  15.4 
percent— more  than  the  fiscal  year 
1988  level,  and  $176  million— or  2.7 
percent— more  than  the  budget  re- 
quest. I  think  this  large  increase  is  ab- 
solutely necessary  to  continue  the  res- 
toration of  the  air  traffic  control 
system,  continue  modernization  of  the 
national  airspace  system,  improve  our 
airports,  and  continue  important 
safety  regulatory  and  research  initia- 
tives. 

Mr.  Chairman,  there  has  been  much 
discussion  of  late  about  the  adequacy 
of  FAA  funding  to  do  its  important 
job.  The  focus  has  been  on  the  large 
balance  in  the  aviation  tnjst  fund. 
That  balance  is  large  for  several  rea- 
sons— the  most  important  being  that 
the  development  of  computers  and  so- 
phisticated equipment  to  be  procured 
with  these  funds  is  ruiming  far  behind 
schedule.  In  essence,  there  has  been 
nothing  to  buy  in  the  quantities  auid 
at  the  rates  assimied  back  in  1982 
when  the  trust  fund  taxes  were  en- 
acted. It  is  simply  wrong  to  take  a 
snapshot  of  the  trust  fund  balance  in 
the  early  stages  of  a  complex  procure- 
ment program  like  the  NAS  plan  and 
make  sweeping  generalizations  about 
the  adequacy  of  FAA  funding  because 
things  haven't  progressed  as  smoothly 
as  hoped  for. 

But  things  are  now  starting  to 
change— albeit  slowly.  This  equipment 
is  now  starting  to  come  on  line.  And 
the  trust  fund  balance  will  come  down 
in  the  future  as  we  adjust  spending 
levels  upwards  to  procure  this  equip- 
ment. 

But  even  more  importantly,  what 
many  don't  fully  understand  is  the 
fact  that  48  percent  of  total  FAA  out- 
lays over  the  last  10  years  have  been 
derived  from  the  general  fund,  not  the 
trust  fund.  And  when  we  look  at  total 
FAA  outlays,  we  find  that  the  total 
amount  made  available  to  the  FAA 
has  increased  by  36  percent  over  the 
last  4  years— including  the  funds  in 
this  bin.  We  have  increased  the  con- 
troller work  force  by  20  percent— more 
than  2.800  people— over  this  time 
period,  and  have  increased  the  number 
of  inspectors  by  more  than  25  percent 
in  the  last  3  years.  Mr.  Chairman,  in 
short,  the  need  has  been  there.  £uid 
Congress  has  responded  to  that  need.  I 
hope  the  members  will  take  the  time 
to  read  pages  25-27  of  the  report 
which  presents  a  more  balanced  per- 
spective of  FAA  funding  patterns  than 
what  has  been  espoused  by  certain 
parties. 


For  FAA  operations,  we  recommend 
a  total  program  level  of  $3.45  bUlion. 
including  $36.46  million  for  headquar- 
ters administration.  This  represents  an 
increase  of  $237.18  million  over  the 
fiscal  year  1988  program  level  of 
$3,209  billion.  This  would  provide  for 
48,513  positions  including  21,849  con- 
trollers, supervisors,  and  support  per- 
sonnel for  air  traffic  centers  and 
towers,  and  4,392  flight  service  station 
personnel. 

With  respect  to  the  air  traffic  con- 
trol system,  we  recommend  $1.19  bU- 
lion and  21.849  positions  for  the  oper- 
ation of  ATC  centers,  terminal  radar 
approach  control  facilities,  airport 
traffic  control  towers,  and  certain  an- 
cillary facilities.  Under  the  committee 
recommendation,  air  traffic  controller 
employment  would  increase  to  the  re- 
quested level  of  16,800  personnel  by 
September  30,  1989.  This  is  900  con- 
trollers above  the  level  projected  for 
September  30,  1988. 

Our  committee  remains  concerned 
about  air  traffic  controller  work  force 
staffing.  The  FAA  has  told  us  it  will 
not  be  able  to  meet  the  statutory  mini- 
mum FPL  staffing  level  of  10,450  by 
the  end  of  fiscal  year  1988.  Part  of  the 
shortfall  is  due  to  a  change  in  the  PPL 
definition.  But  another  reason  is  the 
high  retirement  rate  that  has  oc- 
curred. 

I  want  to  stress  that  while  the  over- 
all number  of  controllers  is  impor- 
tant—and we  have  taken  steps  to  ad- 
dress these  needs— the  Secretary  must 
work  harder  to  correct  the  fundamen- 
tal management  problems  that  seem 
to  persist  in  this  system.  These  prob- 
lems are  well  dociunented  in  study 
after  study.  Yet,  as  evidenced  by  the 
east  coast  plan  experience,  such  basic 
and  longstanding  deficiencies  as  con- 
sulting controllers  about  changes  in 
operational  practices  still  have  not 
been  satisfactorily  implemented. 

Moving  on  to  trust  fund  contribu- 
tions, of  the  $3.45  billion  provided  for 
FAA  operating  expenses  in  fiscal  year 
1989,  the  bill  specifies  that  only  $1.05 
billion  or  30  percent  of  the  total,  be 
derived  from  the  Airport  and  Airway 
Trust  Fund.  This  is  $538  million  less 
than  it  should  be,  but  for  an  ill-con- 
ceived penalty  clause  in  authorizing 
law.  The  penalty  clause  is  one  of  the 
causes  for  the  high  trust  fund  balance 
that  we  currently  have.  It  causes  the 
users  to  pay  less  than  their  fair  share 
at  the  expense  of  the  general  taxpay- 
ers. This  penalty  clause  is  bad  legisla- 
tion and  ought  to  be  repealed. 

For  facilities  and  equipment,  the  bill 
contains  $1,486  billion  for  fiscal  year 
1989— an  increase  of  $377.9  million 
over  fiscal  year  1988.  This  au:count  fi- 
nances the  multiyear,  $16  billion  na- 
tional airspace  system  plan  to  modern- 
ize and  automate  our  air  traffic  con- 
trol system.  This  level  will  continue 
NAS  plan  implementation  at  the  pace 
that  the  FAA  has  demonstrated  that 


it  can  efficiently  use  these  funds.  I 
want  to  stress  that,  although  the  NAS 
plan  is  behind  schedule,  those  delays 
swe  due  to  technology  and  contractor 
deficiencies — not  to  lack  of  funding.  As 
the  equipment  is  developed  and  ready 
to  purchase,  the  funds  will  be  provid- 
ed. And  our  record  proves  this.  In 
fiscal  year  1987,  the  amount  appropri- 
ated for  F&E  was  $805  million.  Last 
year,  we  appropriated  $1,108  billion. 
This  year— $1,486  billion.  That's  an  85- 
percent  increase  over  3  years. 

With  respect  to  FAA  research,  engi- 
neering, and  development,  we  recom- 
mend $160  million,  which  is  an  in- 
crease of  $5  million  over  the  budget  re- 
quest, and  $6,575  million  over  fiscal 
year  1988. 

The  bill  also  includes  a  $1.53  billion 
obligation  limitation  for  airport  devel- 
opment and  planning  grants.  This  is 
the  highest  funding  level  ever  provid- 
ed for  this  program.  The  bill  also  pro- 
hibits the  availability  of  these  airport 
grant  fimds  to  the  Massachusetts  Port 
Authority  until  the  U.S.  district  court 
and  the  Department  of  Transporta- 
tion determine  that  the  landing  fee 
structure  adopted  on  March  16,  1988 
for  Logan  Airport  does  not  violate  cer- 
tain provisions  of  Federal  law.  This 
issue  is  explained  on  page  55  of  the 
report. 

We  have  also  recommended  reducing 
the  FAA's  authority  to  borrow  from 
the  Treasury  to  pay  defaulted  aircraft 
purchase  loans  from  $57  million  to  $50 
million.  Testimony  indicates  that  the 
FAA  has  paid  approximately  $180  mil- 
lion as  a  result  of  defaulted  loans.  The 
amount  of  these  defaults  is  alarming 
and  we  believe  that  the  FAA  should 
fully  explore  other  alternatives  with 
the  creditors,  such  as  rolling  over  the 
loan  or  extending  the  payment  period 
before  it  agrees  to  pay  for  a  default. 

FEDERAL  HIGHWAY  ADMINISTRATION 

Under  the  Federal  Highway  Admin- 
istration, the  bill  provides  for  a  totsd 
fiscal  year  1989  program  level  of 
$13,843  billion  in  highway  aid.  This  in- 
cludes a  limitation  of  Federal-aid  high- 
way contract  authority  obligations  of 
$12.38  billion.  Mr.  Chairman,  this  pro- 
gram is  one  of  the  most,  if  not  the 
most,  important  transportation  pro- 
gram that  we  have.  Over  90  percent  of 
total  interstate  passenger  miles  and  20 
percent  of  total  interstate  freight  ton 
miles  move  on  the  Nation's  highway 
system.  I  think  the  administration's 
proposal,  which  would  cut  total  high- 
way spending  by  6  percent— nearly 
$800  million- is  misguided  and  unac- 
ceptable. It  is  important  to  our  contin- 
ued economic  development  and  to  our 
national  defense  to  maintain  a  first 
class  highway  system. 

Mr.  Chairman,  the  bill  we  are  con- 
sidering today  would  provide  for  an  in- 
crease of  $626  million,  or  4.7  percent 
over  last  year's  level.  This  is  $1,417  bil- 


lion more  than  the  administration's 
budget  request. 

With  respect  to  highway  trust  fund 
expenditures,  under  the  provisions  and 
assimaptions  in  this  bill,  we  estimate 
that  fiscal  year  1988  outlays  attributa- 
ble to  the  highway  account  of  the 
trust  fimd  will  be  about  $13.6  billion. 
This  compares  to  estimated  fiscal  year 
1989  direct  user  fee  income  credited  to 
the  highway  account  of  approximately 
$13.2  billion.  In  addition,  the  highway 
account  of  the  trust  fund  is  expected 
to  receive  general  fund  interest  pay- 
ments of  $800  million.  A  comparison 
and  discussion  of  highway  spending 
versus  trust  fund  revenues  is  found  on 
page  57  of  the  report. 

Mr.  Chairman,  the  most  important 
account  in  this  program  is  the  Feder- 
al-aid highways  obligation  limitation. 
We  are  recommending  a  ceiling  of 
$12.38  billion  for  this  account.  I  will 
insert  a  table  at  this  point  prepared  by 
the  Federal  Highway  Administration 
comparing  their  best  estimates  of 
State-by-State  obligations  ceiling  allo- 
cations under  this  bill  versus  the  en- 
acted fiscal  year  1988  level. 

U.S.  DEPARTMENT  OF  TRANSPORTATION,  FEDERAL  HIGH- 
WAY ADMINISTRATION,  COMPARISON  OF  ESTIMATED  OB- 
UGATION  LIMITATION  LEVELS  BASED  ON  ACTUAL  RSCAL 
YEAR  1988  LIMITATION  (N4520.94) 

[Umttatioii  in  ttniBanls  of  dollKs] 


U.S.  DEPARTMENT  OF  TRANSPORTATION,  FEDERAL  HIGH- 
WAY ADMINISTRATION,  COMPARISON  OF  ESTIMATED  OB- 
LIGATION LIMITATION  LEVELS  BASED  ON  ACTUAL  FISCAL 
YEAR  1988  LIMITATION  (N4520.94) -Continued 
[Limitation  in  tlvxisinb  of  dollar:] 

Actual  rscal  year  1988  KA52094.  Dec 
State  ?3.  1987 

tl?,380,000   iwmm     Difference 


Actual  fiscal  year  1388  NAS20  94,  Dec. 
Sim  23.  1987 

tl2^,000   {11,780.000     Difference 


Mabama.. 

«Uaska 

Arizona... 


Artiansas.. 


Califoniia 

Coteado 

Connecticut.. 

Delaware 

florida.... 

Georjia  — 


Idaho... 


Illinois.. 


Iowa.. 


233,876 

135.232 
117,853 

95,529 

803.682 

163,441 

247,474 

43.754 

361,450 

259,650 

122,601 

74,623 

324,759 

167,814 

145,922 

— 125,573 

143,390 

234,470 

50,805 

_ _....       238.289 

- — 483,883 

255,449 

182,254 

— 108,355 

205.795 

94,560 

88,354 

- -.- 63,073 

Ne*  Hampsliitt 47  581 

Ne*  Jeray 281,099 


Kansas.. 


Kentucky., 
lousiana.. 


Maryland 

Ma^adiusetts . 

Midiigan 

Minnesota 

Mississl|vi 

Missoun 

Montana 

Netiraslia 

Nevada.. 


New  Mexico 

New  Yorli 

Nortti  Carolina.. 
Nortti  Dakota... 

Ohio 

Oklahoma 

Oregon 

misylvania... 
Rhode  Island. ... 
South  Carolina. 
South  DakoU ... 

Tennessee > 

Texas 

Utah 

Vermont 

Virginia.. 


Washington 

West  Virginia.. 

Wiscxnsin 

Wyoming.. 


Distiict  of  Columliia.. 


91,329 
567,356 
203,660 

64,315 
313,102 
129,588 
111,942 
448,984 

91,037 
112,259 

65,995 
200,279 
558,828 
101.603 

47,191 
218.264 
242,002 

97,720 
146,163 

S5.080 

74,673 


221.986 

128,356 

111,861 

90,672 

762,822 

155,131 

234,892 

41,529 

343,073 

246,449 

116,368 

70,829 

308,248 

159,282 

138,503 

119,189 

136,622 

222,550 

48,222 

226,174 

459,281 

242,462 

172,988 

102,846 

195,332 

89,752 

83,862 

59.866 

45.162 

266,808 

86,686 

538,511 

193,306 

61,045 

297,184 

122,999 

106,251 

426,157 

86.409 

106.551 

62.344 

190,097 

530,417 

96,437 

44,791 

207,167 

229,699 

92,751 

138,732 

61,449 

70,876 


11,890 

6.876 

5,992 

4,857 

40,860 

8.310 

12,582 

2,225 

18,377 

13,201 

6.233 

3,794 

16,511 

8,532 

7,419 

6,384 

7.318 

11,920 

2,583 

12,115 

24,602 

12,987 

9,266 

5.509 

10.463 

4,808 

4,492 

3,207 

2,419 

14.291 

4,643 

28,845 

10.354 

3,270 

15.918 

6.589 

5.691 

22.827 

4.628 

5,708 

3,651 

10,182 

28,411 

5,166 

2,400 

11,097 

12,303 

4,969 

7.431 

3.631 

3,797 


Puerto  Rka 

American  Samoa 

Guam 

Northern  Marianas.. 

Virgin  Islands 

Territories 


50,096 
368 

368 

368 

368 

10,020 


47.313 
349 
349 
349 
349 

9,510 


2,783 
19 
19 
IS 
19 
510 


Sulitotal.. 


Administratian.. 


Federal  lands 

Penalty  reserve 

Shrp/studKs  demos.. 
AHocadon  reicrw 


9,914,098 

9.409.195 

504.903 

204,000 

204,000 

0 

235,000 

235.000 

0 

16,791 

16.791 

0 

139,635 

139.635 

0 

1,870,476 

1,775,379 

95.097 

Total 12,380,000     11,780.000 


600,000 


Mr.  Chairman,  the  bill  also  provides 
a  total  of  $126  million  for  FHWA  ad- 
ministrative expenses,  $7.9  million 
below  the  budget  request. 

The  bill  also  contains  an  appropria- 
tion of  $7.56  million  for  railroad-high- 
way crossings  demonstration  projects 
in  five  different  cities.  For  highway-re- 
lated safety  grants,  an  obligation  limi- 
tation of  $10  million  is  reconunended. 
the  same  as  the  budget  request.  We 
also  recommend  an  appropriation  of 
$6.08  million  for  highway  safety  re- 
search and  development,  and  appro- 
priations totaling  $83.25  million  for  a 
number  of  specific  projects. 

For  motor  carrier  safety,  the  bill  in- 
cludes $25  million,  $423,000  more  than 
the  budget  estimate,  to  continue  the 
activities  of  the  Office  of  Motor  Carri- 
er Safety.  The  bill  also  provides  $50 
million  to  liquidate  past  contract  au- 
thority obligations  and  a  $60  million 
limitation  on  obligations  for  the  motor 
carrier  safety  grant  program. 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

For  the  National  Highway  Traffic 
Safety  Administration,  the  bill  in- 
cludes a  total  program  level  of  $224.8 
million  for  operations  and  research. 
This  is  $1,762  million  more  than  the 
program  level  proposed  in  the  budget 
request. 

The  bill  also  reserves  $3  million  of 
this  appropriation  for  injury  control 
research  grants  to  be  conducted  at  the 
Centers  for  Disease  Control.  Mr. 
Chairman,  this  program  has  been  up 
and  running  for  several  years  now- 
due  in  no  small  part  to  the  members  of 
the  transportation  subcommittee  and 
to  NHTSA.  The  National  Academy  of 
Sciences  has  just  issued  an  evaluation 
of  this  program  concluding,  and  I 
quote: 

•  *  •  the  study  of  injury  presents  unpar- 
elled  opportunities  for  reducing  morbidity 
and  mortality  and  for  realizing  significant 
savings  in  both  financial  and  human 
terms— all  in  return  for  a  relatively  modest 
investment. 

That  report  also  recommended  that 
the  Department  of  Health  and  Human 
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Services  take  over  primary  responsibil- 
ity for  this  purpose.  I  want  to  thank 
the  gentleman  from  Kentucky  [Mr. 
Natcher],  the  distinguished  chairman 
of  the  Departments  of  Labor,  Health 
and  Human  Services  and  Education 
Appropriations  subcommittee,  who 
has  included  $20  million  in  his  bill  for 
fiscal  year  1989.  He  is  to  be  commend- 
ed. 

Mr.  Chairman,  the  bill  also  reserves 
$2.78  million  to  continue  important 
light  truck  and  van  safety  research 
and  analysis.  The  subcommittee  ex- 
pects to  continue  its  support  of  this 
vital  research  until  better  safety 
standards  are  set  for  these  vehicles. 

We  also  recommend  a  limitation  on 
obligations  for  the  State  and  Commu- 
nity Highway  Safety  Grant  Program 
of  $115  million,  the  same  as  the 
budget  request.  For  the  alcohol  safety 
incentive  grant  program,  we  have  es- 
tablished a  limitation  on  obligations  of 
$10  million  in  fiscal  year  1989.  This  is 
$3.5  million  less  than  the  budget  re- 
quest. 

FEDERAL  RAILROAD  ADMINISTRATION 

Mr.  Chairman,  for  the  Federal  Rail- 
road Administration,  major  recom- 
mendations include  a  program  level  of 
$27,825  million  for  railroad  safety, 
$9.75  million  for  railroad  research  and 
development,  and  a  program  level  of 
$14,975  million  for  office  of  the  admin- 
istrator expenses. 

We  are  recommending  $590  million 
for  Amtrak  operating  and  capital  ex- 
penses in  fiscal  year  1989.  Of  course, 
the  I*resident  again  proposed  deleting 
all  Amtrak  fimds  even  though  Con- 
gress has  overwhelmingly  rejected  this 
proposal  year  after  year.  Bill  language 
is  also  included  continuing  the  statuto- 
ry conditions  for  rehabilitating  and 
operating  a  new  route  between  Phila- 
delphia and  Atlantic  City,  and  estab- 
lishing a  60-percent  Federal  match  for 
the  Westside  connector  project  in  New 
York  City. 

In  addition,  the  bUl  includes  $15  mil- 
lion for  Northeast  corridor  capital  im- 
provements. This  sum  will  be  of  direct 
benefit  to  Amtrak. 

tJRBAN  MASS  TRANSPORTATION  ADMINISTRATION 

For  the  Urban  Mass  Transportation 
Administration,  a  total  program  level 
of  $3,279  billion  is  recommended  for 
fiscal  year  1989.  This  is  $1,757  billion 
more  than  the  budget  request,  and  $64 
million  more  than  the  fiscal  year  1988 
program  level. 

Under  the  formula  grant  program, 
we  recommend  an  appropriation  of 
$1,736  billion,  including  $4.75  million 
for  18(h)  rural  transportation  grants. 
In  addition,  another  $70  million  would 
be  made  available  for  the  formula 
grant  program  under  the  new  section 
9(B)  program.  The  President's  budget 
did  not  request  any  new  general  fund 
appropriations  for  this  program  in 
fiscal  year  1989.  Instead,  the  budget 
assumed  enactment  of  new  legislation 
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to  estebllsh  a  formula  transit  grant 
program  funded  from  the  mass  transit 
account  of  the  highway  trust  fund.  I 
think  the  President's  approach 
amounts  to  almost  a  complete  aban- 
donment of  mass  transit  in  this  coun- 
try I  hope  the  next  President  will  rec- 
ognize the  fact  that  we  will  never 
again  see  new  urban  freeways  bemg 
built  in  this  country  to  the  degree  we 
had  in  the  1960's  and  1970's,  and  that 
we  must  upgrade  our  mass  transit  sys- 
tems out  of  necessity  to  keep  our  cities 
livable  and  productive. 

The  operating  assistance  component 
of  the  formula  grant  appropriation  is 
authorized  by  the  Surface  Transporta- 
tion and  Uniform  Relocation  Assist- 
ance Act  of  1987.  We  unfortunately 
believe  it  is  necessary  to  limit  these 
funds  to  $804,692  million  to  meet  our 
outlay  target.  This  is  the  same  as  the 
fiscal  year  1988  level. 

The  bill  also  includes  language  lunlt- 
ing  obligations  for  transit  discretion- 
ary grants  and  section  9(B)  formula 
grants  to  $1.14  billion.  This  is  $9.5  mil- 
Uon  more  than  the  fiscal  year  1988 
limitation.  This  account  is  financed 
from  the  mass  transit  account  of  the 
highway  trust  fund.  I  invite  the  Mem- 
bers' attention  to  pages  108  through 
114  of  the  report  for  a  deteiled  de- 
scription of  how  these  funds  are  to  be 
distributed. 

The  bill  also  includes  $180  million 
for  transit  projects  that  have  been 
substituted  for  interstate  highway 
projects.  Of  this  amount,  50  percent  is 
to  be  distributed  on  a  formula  basis 
and  50  percent  on  a  discretionary 
basis.  The  discretionary  funds  will  be 
distributed  as  outlined  on  page  115  of 
the  report. 

The  bUl  appropriates  $180.5  million 
as  authorized  by  PubUc  Law  96-184, 
the  "Starke-Harris"  legislation,  to  con- 
tinue construction  of  the  Washington, 
DC  Metrorall  system.  ,  . .  „  , 

The  bill  also  provides  a  total  of  $42.1 
million  for  research  and  administra- 
tive expenses  of  UMTA. 

ST.  LAWRKHCK  SKAW4Y  DEVKLOPlttKT 
CORPORATIOH 

The  bill  includes  an  appropriation  of 
$11.36  million  from  the  harbor  mainte- 
nance trust  fund  to  finance  operations 
and  maintenance  of  the  St.  Lawrence 
Seaway. 

RKSKARCB  AlTD  SPBCIAL  PROGRAMS 
ASmKISTRATIOR 

For  the  Research  and  Special  Pro- 
grams Administration,  the  bUl  con- 
tains an  appropriation  of  $23.83  mil- 
Uon.  $1,452  less  than  the  budget  re- 
quest. Of  this  amount,  $9.18  million  is 
provided  to  continue  pipeline  safety 
operations,  research  and  development. 
and  State  grants-in-aid. 

IHSFECTOR  GENERAL 

For  the  Office  of  the  Inspector  Gen- 
eral the  bill  includes  an  appropriation 
of  $29  million.  This  is  $639,000  less 
than  the  budget  request. 


TITLK  II— RELATE)  AGENCIES 

Title  II  of  the  bill  contains  $132,839 
million  in  new  budget  authority  for  six 
transportation-related  agencies  and 
commissions.  This  is  $458,000  below 
the  cumulative  budget  requests,  and 
$437  miUion  below  last  year's  level. 

More  specifically,  we  recommend  $2 
million  for  the  Architectural  and 
Transportation  Barriers  Compliance 
Board,  $25.36  million  for  the  National 
Transportation  Safety  Board,  $43,115 
million  for  the  Interstate  Commerce 
Commission,  $10.7  million  for  the  De- 
partment of  the  Treasury  to  rebate  St. 
Lawrence  Seaway  tolls,  and 
$51,663,569  for  the  Federal  share  of  in- 
terest payments  for  the  bonded  in- 
debtedness of  the  Washington  Metro- 
politan Area  Transit  Authority. 

TITLE  III— GENERAL  PROVISIONS 

Mr.  Chairman,  there  are  several  gen- 
eral provisions  in  this  bill  that  will  be 
of  interest  to  the  Members,  including 
section  322  that  limits  rental  pay- 
ments to  GSA  to  102  percent  of  the 
fiscal  year  1988  level.  The  general  pro- 
visions are  summarized  on  pages  126 
and  127  of  the  report. 

Mr.  Chairman,  the  bill  before  the 
body  is  a  fiscally  responsible  bill  which 
I  believe  provides  adequate  fimding 
for  our  transportation  programs.  I  say 
again  that  it  is  under  the  section 
302(b)  ceiling  for  budget  authority.  I 
ask  for  its  favorable  consideration  and 
approval. 

D  1845 
Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  again  this  year,  this 
bill    represents    the    parable    of    the 
loaves  and  the  fishes.  We  always  re- 
ceive in  this  subcommittee  many  more 
requests  than  can  possibly  be  accom- 
modated, but  the  chairman,  the  gen- 
tleman from  Florida,  in  his  always  gra- 
cious, his  always  accommodating  and 
his  always  fair  way  does  everything 
that  he  can  to  accommodate  all  of  the 
Members  on  both  sides  of  the  aisle.  I 
congratulate  the  members  of  the  sub- 
committee for  what  I  believe  is  a  good 
bill,  and  I  congratulate  the  staff  for  a 
superhuman  job  of  putting  this  all  to- 
gether.   Tom   Kingfield,    Greg   Dahl- 
berg.  Linda  Muir,  Lucy  Hand,  and  Meg 
Roberts  on  the  majority,  and  Kenny 
Kraft  and  Jessica  Laverty  on  the  mi- 
nority. We  appreciate  your  good  work. 
The  basic  problem  of  this  bill,  Mr. 
Chairman,    is    that    with    a    limited 
302(b)  allocation,  we  were  dealing  with 
substantially  increased  requests  by  the 
administration   for  the   Coast   Guard 
and  for  the  Federal  Aviation  Adminis- 
tration and  zero  requests  from  the  ad- 
ministration for  funding  for  Amtrak 
and  very  limited  requests  for  funding 
for  mass  transportation.  This  makes 
this  a  very,  very,  very  tight  bill. 


The  subcommittee  has  basically 
funded  the  functions  other  thjui  Coast 
Guard  and  FAA  at  last  year's  level  and 
has  granted  increases  to  both  the 
Coast  Guard  and  the  FAA  as  request- 
ed by  the  administration.  That  makes 
for  a  very  tight  biU.  The  biU  includes 
$10.8  billion  in  new  budget  authority. 
It  is,  indeed,  $2  billion  over  the  Presi- 
dent's budget  request,  but  that  is  be- 
cause the  President  requested  in- 
creases of  that  magnitude  for  the 
Coast  Guard  and  for  the  FAA.  It  is 
within,  however,  the  summit  agree- 
ment, because  it  is  only  1.7  percent 
over  last  year's  bill,  and  the  summit 
agreement  said  that  we  could  be  up  to 
2  percent  over  last  year's  bill. 

There  is  a  15.9-percent  increase  in 
money  for  the  Coast  Guard  including 
that  that  comes  from  the  Defense  Ap- 
propriations Subcommittee.  There  is  a 
15.4-percent  increase  for  the  Federal 
Aviation  Administration.  Those  are 
two  very  substantial  increases,  15  per- 
cent and  15  percent. 

Amtrak  is  fimded,  and  just  imder 
$3.3  billion  Is  provided  for  the  Urban 
Mass  Transportation  Administration. 
It  is,  as  I  have  said,  within  both  our 
302(b)  allocation  and  within  the  allow- 
ances provided  for  by  the  summit 
agreement. 

As  in  past  years,  the  Office  of  Man- 
agement and  Budget  has  objected  to 
every  instance  in  which  we  changed 
from  the  President's  budget  request. 
Of  course,  I  think  that  it  is  important 
to  recognize  that  this  body  has  some 
right  to  set  its  priorities.  It  may  dis- 
agree in  some  cases  with  priorities  pre- 
sented by  the  administration,  but  we 
have  equally  bright  people  here  to  try 
to  examine  the  priorities  for  our  na- 
tional transportation  system  and  to  al- 
locate funds  based  on  our  priorities  as 
well  as  those  of  the  administration. 

The  transportation  appropriations 
bill  is  a  good  bUl.  The  subcommittee 
has  worked  hard.  I  hope  the  subcom- 
mittee will  stick  together,  and  the 
committee  will  stick  together,  in  con- 
tinuing this  bill  on  the  floor. 

I  do  not  want  to  continue  to  filibus- 
ter here,  but  I  see  that  some  confer- 
ence may  be  taking  place  to  my  right. 
Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Texas  [Mr.  DeLay],  a  member  of 
the  subcommittee. 

Mr.  Delay.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
this  bUl.  This  is  the  second  year  I  have 
had  the  privilege  of  serving  as  a 
member  of  the  Subcommittee  on 
Transportation  and  the  second  time  I 
have  been  proud  to  stand  here  and  ask 
for  the  support  of  the  House  for  our 

bill-  ,  V-  • 

The  efforts  and  abUity  of  my  chair- 
man. Bill  Lehman,  and  of  my  vice 
chairman,  Larry  Coughlin.  to  craft  a 
completely    bipartisan    and    fair    bill 
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should  not  go  unnoticed  by  the  Mem- 
bers of  this  body.  I  know  they  have  lis- 
tened to  every  request  from  the  Mem- 
bers of  the  House,  and  I  don't  know  of 
anyone  who  feels  their  needs  were 
treated  with  anj^hing  but  consider- 
ation and  fairness. 

During  21  days  of  hearings,  the  com- 
mittee thoroughly  considered  the 
budget  request  of  the  administration.  I 
don't  know  of  any  committee  that 
does  a  better  job  of  keeping  the  agen- 
cies on  their  toes.  The  Secretary  and 
the  administrators  of  the  Department 
and  the  related  agencies  know  they 
are  going  to  have  to  justify  every 
detail  of  their  budget  when  they  come 
before  our  subcommittee.  That  is  a 
tribute  to  Bill  Lehman  and  Larry 
Coughlin  for  their  diligence,  patience 
and  knowledge  of  the  subject  matter, 
and  to  the  members  of  the  subcommit- 
tee. It  is  also  a  tribute  to  our  excellent 
staff  who  really  do  a  great  job  of 
making  us  all  look  good. 

Mr.  Chairman,  this  is  a  good  bill  and 
it  deserves  the  support  of  all  the  Mem- 
bers. We  have  heard  the  objections  of 
the  Public  Works  Committee  and  we 
have  heard  the  objections  of  those 
who  are  opposed  to  the  projects  in  this 
biU.  I  do  not  think  those  objections 
stand  up  on  their  merits.  But  more  im- 
portantly, those  objections  pale  in  sig- 
nificance to  the  important  funding 
levels  that  are  in  this  bUl. 

This  bill  will  keep  us  on  track  in  get- 
ting our  air  transportation  system  in 
shape  for  the  increased  air  travel  our 
constituents  are  demanding.  Air  travel 
is  increasing  far  beyond  anyone's  ex- 
pectations. I  can't  think  of  a  more 
positive  development  in  our  society. 
But  we  all  know  that  our  air  traffic 
control  system  and  our  airport  facili- 
ties are  way  behind  where  they  need 
to  be.  Our  bill  provides  a  desparately 
needed  $882  million  increase  for  our 
aviation  programs.  This  Includes  an  in- 
crease of  $261  mUlion  for  construction 
of  facilities  at  our  Nation's  airports. 
Many  of  the  Memoers  of  this  body 
have  airports  in  their  districts  that  are 
badly  in  need  of  improvements,  new 
terminals,  runways,  parking  lots,  roads 
et  cetera.  This  bill  will  take  care  of 
those  problems. 

It  also  includes  an  increase  of  $236 
million  for  the  operations  of  the  FAA 
including  the  air  traffic  control 
system.  We  need  to  keep  up  with  the 
program  of  hiring  additional  control- 
lers. We  need  to  make  sure  that  the  in- 
spectors and  safety  personnel  are 
there  when  they  are  needed. 

Mr.  Chairman,  this  bill  also  contains 
the  money  that  will  be  needed  to  keep 
open  the  Coast  Guard  search  and 
rescue  stations  that  are  under  threat 
of  closure.  Last  year,  because  of 
budget  constraints,  we  were  not  able 
to  appropriate  adequate  funding  for 
the  Coast  Guard  operations.  Forty 
million  dollars'  worth  of  closures  were 
made  by  the  Commandant  this  spring. 


Additional  closures  were  threatened. 
This  bill  will  prevent  those  closures 
and  will  allow  the  Coast  Guard  to  get 
on  with  its  drug  interdiction  and 
safety  missions. 

Mr.  Chairman,  this  bill  contains  an 
obligation  ceiling  on  the  highway  pro- 
gram that  is  above  the  authorization. 
This  means  the  improvements  to  our 
highway  infrastructure,  the  repair  of 
our  deteriorating  bridges,  and  the 
completion  of  the  Interstate  System 
can  go  forward  full  speed. 

I  am  not  happy  with  everj^hing  in 
this  bill.  I  would  like  to  eliminate  the 
Amtrak  subsidy,  and  reduce  the  oper- 
ating subsidies  in  mass  transit.  But  on 
the  balance,  this  bill  is  a  fair  compro- 
mise and  it  is  a  bill  that  will  benefit 
the  constituents  of  every  Member  of 
this  House. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
reserve  the  balance  of  my  time. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  my  friend,  the  gentleman 
from  Wisconsin  [Mr.  Obey],  for  a  col- 
loquy. 

Mr.  OBEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  as  you  know,  due  to 
the  budget  squeeze  which  has  affected 
many  domestic  discretionary  pro- 
grams, the  Coast  Guard  announced 
earlier  this  year  that  it  was  closing  a 
number  of  search  and  rescue  stations 
and  reducing  its  operations  at  others. 

Among  the  stations  where  oper- 
ations have  been  reduced  is  Station 
Bayfield  in  Wisconsin,  which  the 
Coast  Guard  plans  to  operate  only 
during  the  peak  summer  season. 

The  reduction  in  operations  and  per- 
sonnel at  Bayfield  endangers  the 
safety  of  visitors  to  the  Apostle  Is- 
lands National  Lakeshore,  which  is 
growing  rapidly  in  popularity,  and 
other  boaters  who  enjoy  the  waters 
off  northern  Wisconsin.  Further, 
many  boaters  in  this  region  take  to 
the  water  outside  of  the  peak  summer 
season,  at  which  times  the  frigid 
waters  of  western  Lake  Superior  make 
it  impossible  for  anyone  to  survive 
long  if  their  boat  was  to  capsize.  A 
fully  maimed,  fully  operational  Coast 
Guard  Station  at  Bayfield  to  assist 
these  boaters  could  mean  the  differ- 
ence between  life  and  death. 

I  understand  that  efforts  are  being 
made  to  transfer  funding  within  Coast 
Guard  accounts  in  order  to  reopen 
search  and  rescue  stations  that  the 
Coast  Guard  has  announced  it  is  clos- 
ing because  of  budget  constraints,  and 
that  this  can  be  achieved  without  im- 
pairing the  Coast  Guard's  missions,  in- 
cluding drug  interdiction.  I  also  under- 
stand that  a  similar  transfer  of  no 
more  than  $140,000  would  restore  Bay- 
field to  a  year-roimd  operation. 

Knowing  of  the  chairman's  commit- 
ment to  the  various  safety  activities  of 
the  Coast  Guard,  I  would  like  to  ask 
the  chairman  if  he  would  support  a 
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transfer  of  funding  to  restore  Station 
Bayfield  to  a  year-round  operation. 

Mr.  LEHMAN  of  Florida.  I  under- 
stand the  gentleman  from  Wisconsin's 
concern  about  boating  in  western  Lake 
Superior  and  in  the  area  around  the 
Apostle  Islands  National  Lakeshore, 
and  I  want  to  reassure  him  that  if  suf- 
ficient funding  is  avaUable  I  would 
strongly  support  such  a  transfer  of 
funds  in  order  to  restore  Station  Bay- 
field to  a  year-round  operation. 

Mr.  OBEY.  I  appreciate  the  chair- 
man's response,  and  wish  to  let  him 
know  that  I  will  be  more  than  willing 
to  work  with  him  to  ensure  that  fund- 
ing levels  for  the  Coast  Guard  are  suf- 
ficient to  enable  the  service  to  carry 
out  its  vital  missions  and  restore  Sta- 
tion Bayfield  to  a  year-round  oper- 
ation. I  thank  the  chairman  for  his 
support. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  move  that  the  Committee  do 
now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair,  Mr.  Panetta,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bUl  (H.R.  4794)  making  ap- 
propriations for  the  Department  of 
Transportation  and  related  agencies 
for  the  fiscal  year  ending  September 
30,  1989,  and  for  other  purposes,  had 
come  to  no  resolution  thereon. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  ask  for 
this  time  for  the  purpose  of  inquiring 
of  the  majority  leader  how  we  might 
resolve  a  problem  that  was  initiated  on 
our  side  of  the  aisle.  We  would  like  to 
facilitate  the  progrtun  as  much  as  we 
can  and  stiU  accommodate  the  Mem- 
bers, and  I  think  in  consultation  with 
the  majority  leader  and  the  Speaker, 
we  have  worked  out  an  arrangement. 

May  I  at  the  very  outset  express  my 
personal  thanks  and  appreciation  to 
the  Speaker  for  his  consideration  for 
our  particular  problem. 

I  yield  to  my  friend,  the  distin- 
guished majority  leader,  the  gentle- 
man from  Washington  [Mr.  Foley]  to 
outline,  as  he  sees  it,  our  arrangement 
and  agreement  for  the  balance  of  the 
evening. 

Mr.  FOLEY.  Mr.  Speaker,  I  thank 
the  distinguished  Republican  leader, 
the  gentleman  from  Illinois  [Mr. 
Michel]  for  yielding. 

It  is  our  belief  that  perhaps  the  best 
way  to  expedite  the  evening's  business 
would  be  to  proceed  now  to  the  consid- 
eration of  the  Suspension  Calendar  of 
yesterday  and  to  call  up  each  matter 
that  appears  on  that  calendar  in  the 
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hope  of  expeditiously  completing  the 
calendar.  PoUowing  that,  we  would 
like  to  return  to  the  Department  of 
Transportation  appropriation  for 
fiscal  1989.  H.R.  4794.  with  the  under- 
standing that  we  would  proceed  to  as 
much  of  the  bill  as  possible  tonight 
following  general  debate,  and  that 
should  a  rollcall  vote  ensue,  we  would 
then  rise  and  take  up  the  bill  tomor- 

We  would  hope  that  as  much  of  the 
bill  could  be  considered  tonight  as  pos- 
sible, and  it  would  be  my  intention  to 
ask  unanimous  consent  that  the 
amendment  offered  by  Mr.  Durbin  of 
Illinois  be  considered  tomorrow,  that 
it  be  in  order  to  consider  that  amend- 
ment tomorrow,  and  that  that  amend- 
ment and  all  the  amendments  thereto 
be  limited  to  30  minutes. 

Mr  MICHEL.  Mr.  Speaker.  I  thank 
the  gentleman  for  that  explanation.  I 
might  also  make  the  observation  that 
again,  getting  off  early  this  evening, 
relatively  so.  at  7  p.m.  or  thereabouts, 
for  those  Members  who  have  to 
depart.  I  think  it  is  just  incumbent 
upon  us  to  remind  Members  that  it 
will  require  a  later  night  tomorrow 
night  because  we  have  not  only  this 
bill  to  complete,  we  have  fair  housmg 
that  ought  to  be  completed,  we  have  a 
rule  on  Interior,  and  the  Interior  ap- 
propriation bill,  so  we  have  got  a  long 
evening    in    store    for    us    tomorrow 

night.  ^  .  , 

I  think  in  deference  to  certamly 
those  who  have  obligated  themselves 
to  be  here  longer  tonight  and  then  de- 
ferring to  our  side  that  we  have  no  al- 
ternative here  but  to  let  our  Members 
know  that  we  will  be  here  late  tomor- 
row night. 

D  1900 
Mr.  FOLEY.  I  thank  the  gentleman 
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for  that  note,  and  I  would  like  to  un- 
derscore that.  Mr.  Speaker.  Our  mten- 
tion  tomorrow  would  be  to  proceed  un- 
mediately  at  10  a.m.  with  the  continu- 
ation of  the  Department  of  Transpor- 
tation appropriations  until  conclusion; 
then  take  up  the  rule  on  the  Depart- 
ment of  Interior  ^propriations,  con- 
sider the  Department  of  Interior  ap- 
propriations,     and      following      that 
resume  and  complete  the  fair  housing 
legislation  as  long  as  that  requires  to- 
morrow night.  ^  .,    ^ 
The  Members  should  be  advised  that 
tomorrow   wiU   be   a   very   long   day 
indeed,  probably,  and  we  hope  that  as 
much  of  the  work  as  we  can  accom- 
plish torught  can  be  accomplished  to 
limit  the  schedule  tomorrow. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  did  the  distinguished  majori- 
ty leader  make  his  unanimous-consent 
request  yet  on  the  Durbin  amend- 
ment, or  is  that  his  intention? 


Mr.  FOLEY. 

quest  as  yet.  „    ,   ^i.     , 

Mr.  HAMMERSCHMIDT.  I  thank 
the  gentleman  for  that  information. 

Mr  MICHEL.  We  understand  that 
the  gentleman  from  Arkansas  [Mr. 
HABiMERSCHMiDT]  has  a  reservation 
about  the  Durbin  amendment.  It  is  my 
understanding  that  if  he  wished  he 
could  make  a  point  of  order  on  that. 

Mr  HAMMERSCHMIDT.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  do  not  object  at  all  to  the 
gentleman  from  Illinois  [Mr.  Durbin] 
offering  his  amendments.  I  just  object 
to  considering  his  amendments  en 
bloc.  I  would  want  them  to  be  consid- 
ered as  they  come  up,  so  I  do  not  think 
there  should  be  any  problem. 

Mr.  DURBIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Illinois  if  he  has  a 
comment  to  make  that  would  clarify 
the  issue.  ^  ^,      , 

Mr.  DURBIN.  Mr.  Speaker,  I  thank 
my  colleague  from  Illinois  for  yielding. 
I  do  not  know  if  this  will  help  to  clari- 
fy the  situation,  but  the  three  amend- 
ments that  I  will  be  offering  are  m 
fact  one  amendment  to  eliminate  the 
essential  air  service  subsidies  and  to 
transfer  the  money  to  the  airport  im- 
provement   program.    It    takes   three 
amendments  to  do  that.  We  can  con- 
sider them  individually  with  perhaps 
three  different  roUcalls,  or  we  could 
save  the  time  of  the  House  and  vote 
on   the    basic    issue,    which    I    think 
frankly  is  what  the  House  wiU  prefer 
doing.  But  I  of  course  will  defer  to  my 
colleague  from  Arkansas. 

Mr  HAMMERSCHMIDT.  If  the 
gentleman  will  yield  further.  I  would 
object   to   their  being  considered  en 

bloc. 

Mr.  DURBIN.  If  the  gentleman  from 
Illinois  will  yield,  will  the  gentleman 
from  Arkansas  consider  a  unanimous- 
consent  request  that  the  three  amend- 
ments not  en  bloc,  but  the  three 
amendments  separately  be  considered 
at  the  end  of  the  bill?  The  reason  I  ask 
that  is  that  it  would  give  the  Members 
an  opportunity  this  evening  and  the 
gentleman  on  the  minority  side  of  the 
aisle  to  go  to  the  meeting  that  they 
have  to  go  to.  I  am  trying  to  save  some 

time.  ^      .. 

Mr.  MICHEL.  I  might  say  to  the 
gentleman  from  Arkansas  that  of 
course  the  very  thing  we  were  talking 
about  puts  the  amendments  of  the 
gentleman  from  Illinois  [Mr.  Durbin] 
if  it  were  to  be  one  amendment,  out  of 
its  normal  order  in  sequence.  I  think  it 
is  a  reasonable  request  that  the  gentle- 
man from  Illinois  [Mr.  Durbin] 
makes,  and  if  the  objection  is  to 
having  them  considered  en  bloc,  frank- 
ly the  gentleman's  rights  would  be  cer- 
tainly  preserved  on  all   three   if   he 


I  would 
consider 
consider 


wished  or  intended  to  exercise  those 
rights.  But  simply  that  would  be  the 
first  order  of  business  tomorrow,  as  I 
understand  it;  is  that  not  correct? 
Mr.  DURBIN.  The  gentleman  is  cor- 

Mr.  MICHEL.  Would  the  gentleman 
from  Arkansas  agree  to  that? 
Mr.    HAMMERSCHMIDT. 
agree,  as  long  as  we  do  not 
them  en  bloc,  as  long  as  we 
each  one. 

Mr.  MICHEL.  I  thank  the  gentle- 
man from  Arkansas  for  his  coopera- 
tion. ,     .. 

Mr.  Speaker.  I  might  also  make  the 
observation  that  if  we  are  to  consider 
those  suspensions  that  were  rolled 
over  with  respect  to  requested  roll- 
calls,  it  is  my  understanding  that 
there  are  no  real  reasons  this  evening 
to  insist  on  rollcall  votes  on  those 
which  were  requested  yesterday. 

Mr.  DURBIN.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  DURBIN.  Mr.  Speaker,  would  it 
be  appropriate  for  me  at  this  time  to 
restate  the  unanimous-consent  request 
while  the  gentleman  from  Arkansas 
[Mr.  HAMMERSCHMIDT]  IS  on  the  floor? 
Mr.  MICHEL.  The  gentleman  from 
Illinois  is  certainly  free  to  do  that  on 
my  time,  if  that  wiU  clarify. 

Mr.  DURBIN.  Mr.  Speaker,  it  is  my 
understanding  that  the  able  majority 
leader  may  have  the  unanimous-con- 
sent request  prepared  to  offer. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Mr.  Speaker,  it  would 
be  my  intention  to  offer  a  unanimous- 
consent  request  that  when  the  House 
resumes  consideration  of  H.R.  4794  it 
should  be  in  order  tomorrow  to  return 
to  page  4.  lines  3  through  8;  page  9. 
line  12;  and  page  12.  line  13.  in  order 
that  the  gentleman  from  lUinois  [Mr. 
Durbin]  be  allowed  to  offer  amend- 
ments, and  that  the  debate  on  such 
amendments     and     aU     amendments 
thereto  be  limited  to  15  minutes  each. 
Mr.  HAMMERSCHMIDT.  Reserving 
the  right  to  object,  may  I  inquire  of 
the     distinguished     majority     leader 
would  those  amendments  be  consid- 
ered separately? 
Mr.  FOLEY.  Yes. 

Mr  HAMMERSCHMIDT.  Seven 
and  a  half  minutes  for  each  side  on 
each  amendment? 

Mr.  FOLEY.  The  gentleman  is  cor- 
rect. 

I  have  not  offered  the  imanunous- 
consent  request,  but  I  am  explaining 
to  the  House  the  unanimous-consent 
request  I  may  offer,  if  it  is  going  to  re- 
ceive imanimous  consent. 

The  SPEAKER.  The  gentleman 
from  Washington  has  not  at  this  point 
offered  a  unanimous-consent  request. 


Mr.  DURBIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  DURBIN.  Mr.  Speaker,  I  want 
to  make  sure  I  understand  the  pending 
potential  motion. 

Mr.  FOLEY.  The  potential  unani- 
mous-consent request. 

Mr.  DURBIN.  As  to  the  time  frame, 
the  gentleman  is  suggesting  15  min- 
utes on  each  amendment? 

Mr.  FOLEY.  Yes,  considered  sepa- 
rately. 

Mr.  DURBIN.  Or  7%  minutes  on 
each  amendment? 

Mr.  FOLEY.  On  each  side. 

Mr.  DURBIN.  If  I  might,  would  the 
gentleman  consider  perhaps  45  min- 
utes? 

Mr.  HAMMERSCHMIDT.  Forty-five 
minutes  on  the  first  one. 

Mr.  DURBIN.  Let  us  say  40  minutes 
on  the  first  amendment,  equally  divid- 
ed between  the  proponents  and  the 
opponents. 

Mr.  FOLEY.  And  on  the  other  2? 

Mr.  DURBIN.  Twenty  minutes  on 
each,  equally  divided?  I  do  not  think 
we  win  use  it. 

Mr.  FOLEY.  We  have  gone  from  45 
minutes  to  80  minutes.  Is  there  any 
more  economy  that  I  can  encourage? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  for  the  last  2.  10  minutes  on 
each  one  is  fine. 

Mr.  DURBIN.  That  is  fine. 
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PERMISSION  TO  OFFER  AMEND- 
MENTS OUT  OF  ORDER  TO 
H.R.  4794,  DEPARTMENT  OF 
TRANSPORTATION  AND  RELAT- 
ED AGENCIES  APPROPRIA- 
TIONS ACT,  1989 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  returns  to  the  consideration  of 
H.R.  4794.  it  be  in  order  tomorrow  to 
return  to  page  4.  lines  3  to  8;  page  9. 
line  12;  and  page  12,  line  13  in  order 
that  the  gentleman  from  Illinois  [Mr. 
Durbin]  be  allowed  to  offer  three 
amendments  and  that  debate  on  each 
amendment  and  all  amendments 
thereto  be  limited  as  follows: 

On  the  first  amendment  to  20  min- 
utes on  each  side;  on  the  second 
amendment  to  5  minutes  on  each  side; 
and  on  the  third  amendment  to  5  min- 
utes on  each  side. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  clause 
5  of  rule  I,  the  Chair  will  now  put  the 
question  on  each  motion  to  suspend 
the  rules  on  which  further  proceed- 
ings were  postponed  on  Monday,  June 


27.  1988,  in  the  order  in  which  that 
motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

H.R.  4612.  de  novo; 

H.R.  4503.  de  novo; 

H.R.  4604.  de  novo; 

H.R.  4065,  de  novo; 

H.R.  4101.  de  novo; 

H.R.  1814  de  novo;  and 

H.R.  2772.  de  novo. 


FEDERAL  EMPLOYEES  LIABILITY 
REFORM  AND  TORT  COMPEN- 
SATION ACT  OF  1988 

The  SPEAKER.  The  unfinished 
business  is  the  question  of  suspending 
the  rules  and  passing  the  bill,  H.R. 
4612,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Massachusetts  [Mr.  Frank]  that 
the  House  suspend  the  rules  and  pass 
the  bill,  H.R.  4612,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


COMMUNITY  AND  MIGRANT 
HEALTH  CENTERS  AMEND- 
MENTS OF  1988 

The  SPEAKER.  The  unfinished 
business  is  the  question  of  suspending 
the  rules  and  passing  the  bill,  H.R. 
4503,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  [Mr.  Waxman]  that 
the  House  suspend  the  rules  and  pass 
the  bill.  H.R.  4503.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


INTERNATIONAL  ENERGY 
AGENCY  EXTENSION 

The  SPEAKER.  The  unfinished 
business  is  the  question  of  suspending 
the  rules  and  passing  the  bill,  H.R. 
4604,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Indiana  (Mr.  Sharp)  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4604,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FEDERAL  ENERGY  MANAGE- 
MENT IMPROVEMENT  ACT  OP 
1988 

The  SPEAKER.  The  unfinished 
business  is  the  question  of  suspending 
the  rules  and  passing  the  bill.  H.R. 
4065,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Indiana  [Mr.  Sharp]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4065,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


TELEMARKETING  FRAUD 
PREVENTION  ACT  OF  1988 

The  SPEAKER.  The  unfinished 
business  is  the  question  of  suspending 
the  rules  and  passing  the  bill,  H.R. 
4101,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Ohio  [Mr.  Thomas  A.  Luken] 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  4101.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bUl, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FISHING      INDUS- 
SAFETY    ACT    OF 


COMMERCIAL 
TRY    VESSEL 
1988 

The  SPEAKER.  The  unfinished 
business  is  the  question  of  suspending 
the  rules  and  passing  the  bill,  H.R. 
1841,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Massachusetts  [Mr.  Studds]  that 
the  House  suspend  the  rules  and  pass 
the  bill,  H.R.  1841,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  provide  for  the  es- 
tablishment of  additional  safety  re- 
quirements for  fishing  industry  ves- 
sels, and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


SOUTH  DAKOTA  WATER  SUPPLY 
AND  ASSISTANCE  ACT  OF  1988 

The  SPEAKER.  The  unfinished 
business  is  the  question  of  suspending 
the  rules  and  passing  the  bUl,  H.R. 
2772,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 
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system,  these  people  would  become  im-       Mr.  COUGHLIN.  Mr.  Chairman,  I    unfortunately  resulted  in  drastic  cut- 
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The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  New  Mexico  [Mr.  Richardson] 
that  the  House  suspend  the  rules  and 
pass  the  bill.  H.R.  2772,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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DEPARTMENT  OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT.  1989 
Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er I  move  that  the  House  resolve  itself 
into   the    Committee    of    the   Whole 
House  on  the  State  of  the  Union  for 
the  further  consideration  of  the  bill 
(H  R  4794)  making  appropriations  for 
the    Department    of    Transportation 
and  related  agencies  for  the  fiscal  year 
ending  September  30.   1989.  and  for 
other  purposes. 

D  1915 
The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Florida  [Mr.  Lehman]. 
The  motion  was  agreed  to. 

D  1915 

VS  THE  COMMrrrEE  OF  THE  WHOLE 

Accordingly     the     House     resolved 
itself    into    the    Committee    of    the 
Whole   House   on  the   State   of   the 
Union  for  the  further  consideration  of 
the  bill,  H.R.  4794.  with  Mr.  Panetta 
in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  earlier  today, 
the    gentleman    from    Florida    [Mr. 
Lehman]   had   17  minutes  remauiing 
under  general  debate  and  the  gentle- 
man from  Pennsylvania  [Mr.  Cough- 
lih]  had  21  minutes  remaining  under 
general  debate. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Lehman]. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
siune  to  the  gentleman  from  Maryland 
[Mr.  Cardin]  for  the  purpose  of  a  col- 
loquy. 

Mr.  CARDIN.  I  thank  the  gentle- 
man for  yielding  this  time. 

Mr.  Chairman,  I  want  to  commend 
you  on  successfully  balancing  the 
many  competing  demands  in  this  bill.  I 
would  like  to  discuss  with  you  the 
Coast  Guard's  proposed  closure  of  the 
Curtis  Bay  Yard  in  Baltimore. 

As  you  are  aware,  the  Curtis  Bay 
Shipyard  has  received  many  efficiency 
citations  and  has  helped  the  Coast 
Guard  respond  effectively  to  numer- 
ous emergencies  at  sea. 

The  Coast  Guard  has  proposed  phas- 
ing out  action  at  the  yard,  but  has 
done  so  without  any  analysis  of  the  ef- 
ficiency of  the  yard  or  documentation 
of  cost  savings.  Clearly  such  an  action 


should  not  be  taken  until  we  are  aware 
of  the  long-term  impact  on  costs  and 
operations.  I,  along  with  my  Maryland 
colleagues,  have  requested  the  GAO  to 
review  this  matter. 

Is  it  your  understanding  that  the 
Coast  Guard  will  take  no  action  in 
fiscal  year  1989  to  close  or  phase  down 
operations  at  the  yard? 

Mr.  LEHMAN  of  Florida.  Mr.  Chau-- 
man.  will  the  gentleman  yield? 

Mr.  CARDIN.  I  yield  to  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  Florida.  . 

Mr  LEHMAN  of  Florida.  Mr.  Chair- 
man, the  gentleman  from  Maryland, 
Mr  Cardin.  is  correct.  The  committee 
expects  the  Coast  Guard  to  take  no 
action  to  phase  down  operations  at  the 
Curtis  Bay  Yard  during  fiscal  year 
1989.  The  committee  expects  the 
Coast  Guard  to  perform  a  careful 
analysis  of  this  matter  and  to  examine 
the  long-term  impacts  on  cost  and  op- 
erations before  considering  action  to 
close  this  facility. 

Mr  CARDIN.  I  thank  the  chairman 
for  the  opportunity  to  discuss  this 
matter  and  look  forward  to  working 
with  the  subcommittee  as  the  Coast 
Guard    submits    its    analysis    in    the 

future.  ^^  .  _ 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  ranking  member  of 
the  full  Committee  on  Appropriations. 
the  gentleman  from  Massachusetts 
[Mr.  CoNTE].  ^     .„  ^ 

Mr.  CONTE.  Mr.  Chairman.  I  will  be 
very  brief  because  the  hour  is  late. 

I  do  want  to  take  this  opportimity  to 
thank     and    congratulate    my     good 
chairman.  Bill  Lehman,  the  chairman 
of  the  Subcommittee  on  Transporta- 
tion for  an  outstanding  bill  that  they 
brought    forth    to    the    House    this 
evening.    And   my    good   friend   from 
Pennsylvania,  the  ranking  Republican 
on  the  subcommittee,  Larry  Cough- 
LiN.  It  has  been  a  pleasure  to  serve  on 
the      Transportation      Appropriation 
Subcommittee  since  it  was  started  on 
that  very  first  committee,  the  Subcom- 
mittee   on    Transportation.    I    have 
never  seen  a  more  difficult  job  as  I 
have  seen  in  the  last  couple  of  years 
with  Gramm-Rudman-Hollings  and  all 
the  other  matters,  the  budget  act.  the 
302(b),    putting    together    a    decent 
budget  to  satisfy  the  transportation 
needs  of  this  country. 

I  know  I  do  not  have  to  tell  the 
members  of  this  House  where  I  stand 
on  the  Coast  Guard. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  4794.  the  Department  of  Trans- 
portation and  related  agencies  appro- 
priations bill  for  fiscal  year  1989. 

The  bill  increases  Federal  fimding  in 
two  key  areas:  the  Coast  Guard  and 
the  FAA.  The  Coast  Guard  is  funded 
at  $3,073  billion,  $102  million  over  the 
administration's  request  and  $420  mil- 
lion more  than  in  fiscal  year  1988. 
This  amount  is  made  up  of  $2,668  bil- 


lion from  the  transportation  appro- 
priations bill  and  $410  million  from 
the  defense  appropriations  bill.  Of  the 
$3  billion  total.  $492  million  is  to  be 
spent  on  drug  interdiction. 

As  you  all  know,  the  Coast  Guard 
performs  many  vital  missions,  ranging 
from  saving  lives  and  property  to  pro- 
tecting against  marine  pollution  to 
interdicting  the  flow  of  drugs  into  our 
country.  Over  the  last  20  years,  the 
Coast  Guard's  responsibilities  have 
been  ever  increasing  while  its  funding 
in  constant  dollars  has  stayed  essen- 
tially flat  since  1981. 

Many  of  you  will  also  remember  the 
hardship  caused  in  this  fiscal  year 
when  Congress  appropriated  too  little 
for  Coast  Guard  operations  and  many 
many  Coast  Guard  stations  and  facili- 
ties were  closed.  The  need  is  clear  for 
increased  Coast  Guard  funding. 

H.R.  4794  provides  $6.6  billion  for 
the  FAA.  $882  million  more  thsm  in 
fiscal  year  1988  and  $176  million  more 
than  the  budget  request.  Included  in 
this  is  $3.4  billion  for  FAA  operations 
and  $1,486  billion  for  FAA  faculties 
and  equipment. 

These  increases  are  necessary  to  hu-e 
900  additional  air  traffic  controUers 
and  300  additional  safety  inspectors 
and  to  implement  fully  the  National 
Airspace  System  plan.  Without  this 
level  of  funding,  the  safety  and  con- 
venience of  the  Nation's  aviation 
system  would  be  jeopardized. 

H.R.  4794  also  provides  $590  million 
for  Amtrak.  As  you  know,  the  Presi- 
dent has  four  times  proposed  a  zero 
appropriation  for  Amtrak.  Congress 
has  considered  this  proposal  in  depth 
and  has  rejected  it  as  impractical 
every  time.  . 

At  a  minimum,  a  zero  appropriation 
would  quickly  result  in  the  termina- 
tion of  all  Amtrak  operations  and 
probably  result  in  the  company's 
bankruptcy.  The  President's  zero  ap- 
propriation proposal  ignores  the  sig- 
nificant progress  Amtrak  has  made  in 
increasing  its  revenues,  its  revenue 
passenger  miles,  and  the  quality  of  its 
services  while  holding  down  costs. 

In  response  to  OMB's  oft-repeated 
arguments  against  Amtrak  funding,  I 
would  point  out  that  Amtrak  ranks 
sixth  among  all  transportation  compa- 
nies in  terms  of  the  number  of  reve- 
nue passengers  carried  and  will  carry 
34  million  passengers  in  fiscal  year 

1989. 

Finally,  the  bill  provides  $3.3  biUion 
for  UMTA,  $213  million  of  which  is  to 
be  for  public  mass  transit  funding  in 
small  urban  and  rural  areas.  I  strongly 
support  this  funding. 

Many  of  the  municipalities  in  my 
district  are  small,  isolated,  and  rural. 
In  these  towns,  the  elderly,  the  dis- 
abled, and  the  low-income  have  no  re- 
liable way  of  getting  to  necessary  serv- 
ices.    Without     the     public     transit 


system,  these  people  would  become  im- 
mobile. 

In  sum,  I  urge  my  colleagues  to  sup- 
port H.R.  4794.  the  11th  of  the  13  ap- 
propriations bills  to  be  brought  to  the 
House  floor.  H.R.  4794  proposes  a  total 
appropriation  which  complies  with  the 
budget  summit  and  which  is  below  the 
committee's  section  302(b)  allocation 
of  $10,395  billion.  It  is  a  responsible 
biU. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  such  time  as  she  may  con- 
sume to  the  gentlewoman  from  Ten- 
nessee [Mrs.  Lloyd]  for  the  purpose  of 
a  colloquy. 

Mrs.  LLOYD.  I  thank  the  very  gra- 
cious and  able  chairman  for  yielding 
time  to  me  regarding  a  very  important 
project  in  my  home  State  of  Tennes- 
see. 

Mr.  Chairman,  when  the  Senate  Ap- 
propriations Committee  marked  up 
the  transportation  appropriations  bill 
last  week,  they  added  $2,500,000  to  re- 
habilitate the  Walnut  Street  Bridge  in 
Chattanooga,  TN.  This  money  will  be 
used  to  repair  and  rehabilitate  an  his- 
toric bridge  that  has  been  closed  for 
over  a  decade.  OriginaUy  built  in  1891, 
the  Walnut  Street  Bridge  was  the  first 
permanent  structure  over  the  Tennes- 
see River.  When  it  was  opened,  devel- 
opment commenced  on  both  sides  of 
the  river. 

Along  the  same  lines,  Chattanooga  is 
currently  undergoing  a  renewal  along 
the  river.  The  Walnut  Street  Bridge 
will  provide  essential  pedestrian  and 
vehicular  access  to  all  phases  of  this 
development,  providing  economic  and 
transportation  benefits  to  the  entire 
city. 

I  was  delighted  by  the  Senate  com- 
mittee action.  Assuming  the  project 
survives  the  Senate  floor,  it  will 
become  part  of  the  conference  be- 
tween the  House  and  Senate.  At  that 
time,  I  urge  the  chairman  to  agree  to 
the  Senate  language  and  to  appropri- 
ate the  money  for  the  Walnut  Street 
Bridge. 

I  would  like  to  ask  the  chairman, 
what  his  intentions  are  regarding  this 
provision? 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  LLOYD.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  LEHMAN  of  Florida.  I  thank 
the  gentlewoman  for  yielding. 

Mr.  Chairman,  I  am  pleased  to  re- 
spond to  the  gentlewoman's  inquiry.  I 
have  discussed  this  matter  with  her  on 
several  occasions.  She  has  explained 
the  benefits  of  this  project  to  me,  and 
how  the  city  of  Chattanooga  will 
spend  $1,500,000  for  its  part  of  the 
project.  In  conference,  I  will  urge  my 
colleagues  to  accept  the  Senate  provi- 
sion. I  win  do  all  I  can  to  see  that  the 
Walnut  Street  Bridge  project  receives 
$2.5  million. 

Mrs.  LLOYD.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  consideration. 
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Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Michigan  [Mr. 
Davis]. 

Mr.  DAVIS  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to 
engage  in  a  colloquy  with  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  Transportation  of  the  Commit- 
tee on  Appropriations  and  the  ranking 
member  of  that  subcommittee. 

Mr.  Chairman,  I  rise  in  support  of 
the  Coast  Guard  provisions  in  the 
1989  Department  of  Transportation 
appropriation  bill.  I  would  like  to  ask 
the  distinguished  chairman  from  Flor- 
ida a  question  to  confirm  my  under- 
standing of  what  this  bill  provides  in 
Coast  Guard  funding  for  the  next 
fiscal  year. 

Mr.  Chairman,  it  is  my  understand- 
ing that  the  1989  Department  of 
Transportation  appropriations  bill  as 
reported  by  your  committee  provides 
over  $3  billion  for  the  Coast  Guard. 
This  amoimt  is  approximately  $102 
million  over  the  President's  request 
for  the  Coast  Guard,  and  over  $420 
million  over  the  fiscal  year  1988  Coast 
Guard  appropriation.  Your  committee 
recommends  that  the  Coast  Guard  re- 
ceive over  $2  billion  in  operating  ex- 
penses, an  increase  of  nearly  $197  mil- 
lion over  the  1988  level.  In  addition, 
you  have  recommended  that  the  Coast 
Guard  receive  $452  million  in  acquisi- 
tion funding.  $104  million  over  the 
President's  request. 

Mr.  Chairman,  it  is  my  understand- 
ing that  this  bill  provides  adequate 
funds  for  the  Coast  Guard  to  fully  op- 
erate in  fiscal  year  1989.  Is  my  under- 
standing correct  in  this  regard? 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DAVIS  of  Michigan.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  LEHMAN  of  Florida.  I  thank 
the  gentleman  for  yielding. 

The  gentleman  from  Michigan's  un- 
derstanding is  correct  assuming  that 
we  can  retain  the  funding  for  the 
Coast  Guard  currently  in  the  DOD 
House-passed  appropriations  bill. 

Mr.  DAVIS  of  Michigan.  I  under- 
stand that.  Is  that  the  understanding 
of  the  ranking  member  also? 

Mr.  COUGHLIN.  If  the  gentleman 
will  yield,  yes,  assuiming  we  get  that 
money  from  the  defense  appropria- 
tions, this  represents  a  15.9-percent  in- 
crease for  the  Coast  Guard  and  the 
gentleman  is  correct. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  thank  the  chairman  for  his 
confirmation  of  my  understanding  of 
the  provisions  of  this  bill  and  I  com- 
mend the  effort  that  the  chairman 
and  the  other  members  of  the  Appro- 
priations Committee  have  made  to  re- 
store the  Coast  Guard  to  full  oper- 
ation in  fiscal  year  1989.  We  have  all 
worked  hard  to  avoid  a  repeat  of  this 
year's  Coast  Guard  budget  crisis,  that 


unfortunately  resulted  in  drastic  cut- 
bsicks  in  all  areas  of  Coast  Guard  oper- 
ations. I  know  that  Members  with 
Coast  Guard  facilities  in  their  districts 
are  glad  that  cutbacks  in  Coast  Guard 
services  will  not  have  to  be  made  next 
year.  I  can  say  that  those  of  us  from 
Michigan  are  relieved  that  the  vital 
search  and  rescue,  law  enforcement, 
and  the  Coast  Guard  cutter  McLcki- 
naw's  icebreaking  services  in  our  area 
will  continue  next  year. 

The  CHAIRMAN  pro  tempore  (Mr. 
Dellums).  The  Chair  would  advise 
that  the  gentleman  from  Florida  [Mr. 
Lehman]  has  14  minutes  remaining 
and  the  gentleman  from  Pennsylvania 
[Mr.  ConcHLiN]  has  16  minutes  re- 
maining. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
man from  California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Chairman,  I  do 
this  for  the  purpose  of  engaging  in  a 
colloquy  with  the  gentleman  from 
California  [Mr.  Lehman]. 

Mr.  Chairman,  a  number  of  issues 
have  been  raised  regarding  the  fund- 
ing, adequate  funding  of  the  Coast 
Guard. 

Mr.  Chairman,  one  of  the  critical 
issues  involving  funding  for  the  Coast 
Guard  in  the  last  few  years  has  been 
its  ability  to  perform  its  routine  patrol 
and  its  search  and  rescue  operations.  I 
was  therefore  pleased  to  note  that  the 
committee  report  accompanying  H.R. 
4794  notes  that  "the  committee  be- 
lieves that  these  lifesaving  services 
should  not  be  adversely  affected  by 
budgetary  constraints." 

Over  the  last  few  years,  the  Santa 
Cruz  Harbor,  CA,  in  my  district,  has 
experienced  a  55-percent  reduction  in 
Coast  Guard  patrols  which  the  Coast 
Guard  itself  attributes  to  the  recent 
budget  constraints.  In  those  times 
when  the  Coast  Guard  substation  in 
Santa  Cruz  is  unstaffed.  Coast  Guard 
personnel  from  other  areas  must 
travel  1  to  2  hours  to  reach  the  area, 
limiting  sharply  their  ability  to  re- 
spond to  emergencies.  The  Coast 
Guard  has  indicated  that  it  hopes  that 
the  presence  in  Santa  Cruz  can  be  re- 
stored, if  sufficient  funding  is  provid- 
ed. 

Mr.  Chairman,  in  light  of  the  lan- 
guage in  the  committee  report,  is  it 
the  committee's  intention  that  the 
Coast  Guard  give  priority  consider- 
ation to  its  various  safety  activities,  in- 
cluding the  restoration  of  operations, 
such  as  that  in  Santa  Cruz,  which 
have  already  suffered  reductions? 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  Florida. 

Mr.  LEHMAN  of  Florida.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  gentleman  is  cor- 
rect. It  is  the  committee's  intention 
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that  Ufesavlng  operations,  such  as 
that  which  you  have  described,  be 
given  priority  treatment  among  the 
Coast  Guard's  operations. 

Mr.  PANETTA.  I  thank  the  gentle- 
man, and  I  Join  in  his  view  that  protec- 
tion of  critical  patrol  and  safety  oper- 
ations must  be  the  highest  priority  of 
the  Coast  Guard.  I  appreciate  his  sen- 
sitivity to  this  important  issue. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  5  minutes  to  the  beautiful  gen- 
tlewoman from  Maine  [Ms.  Snowe]. 

Ms.  SNOWE.  I  thank  the  gentleman 
for  his  nice  comments  and  for  the 
time. 

Mr.  Chairman,  unfortunately  a 
point  of  order  will  be  made  against  the 
language  in  H.R.  4794  concerning 
Passport's  PACE  Program.  I  want  to 
take  this  opportunity  to  briefly  com- 
ment on  the  larger  issue  of  Logan  Air- 
port's attempt  to  use  exorbitantly  in- 
creased landing  fees  to  limit  the  access 
small  airplanes  will  have  to  Logan. 

Massport's  plan  to  increase  landing 
fees  for  regional  commuter  airlines 
and  general  aviation  pilots  is  uncon- 
scionable and  downright  selfish.  This 
plan  blatantly  discriminates  against 
smaller  and  lighter  aircraft  and  could 
have  profound  and  far-reaching  conse- 
quences for  air  service  throughout  this 
country.  In  the  10  years  since  the  Con- 
gress deregulated  the  airline  Industry, 
more  people  flying  to  more  locations 
and  at  generally  lower  prices,  Logan 
Airport  and  the  State  of  Massachu- 
setts have  obviously  derived  tremen- 
dous economic  benefits  from  the  in- 
creased number  of  passengers  from 
New  England  and  the  Northeast 
region  who  use  this  airport. 

However,  at  the  time  the  decision  to 
deregulate  the  industry  was  made  by 
Congress,  the  assumption  was  also 
made  that  service  would  continue  to 
less  populated  rural  areas  of  this  coun- 
try and  at  the  same  time  we  expected 
that  major  airlines  would  withdraw 
service  from  these  regions  into  the 
more  competitive  airline  market.  So 
therefore  we  would  increase  reliance 
on  commuter  services  for  these  areas. 
Now  Massport  is  using  excessively  in- 
creased landing  fees  to  shut  out  these 
very  same  small  air  carriers  out  of 
Logan  Airport.  In  fact,  when  the  Sec- 
retary of  Transportation  asked  Mas- 
sport  to  delay  implementing  the  PACE 
plan  while  an  administrative  law  judge 
determined  whether  or  not  it  complies 
with  current  Federal  law,  they  refused 
to  do  so. 

It  is  ironic  that  Logan  Airport  has 
eagerly  accepted  $40  million  in  Feder- 
al funds  over  the  last  10  years  to  im- 
prove and  upgrade  its  facilities.  But 
when  the  Nation's  Transportation  Sec- 
retary makes  a  simple  request  to  delay 
implementing  a  radical  landing  fee 
structure,  Logan  Airport  has  apparent- 
ly decided  that  it  can  ignore  the  Fed- 
eral Government's  role  In  determining 


air  transportation  policy  and  intends 
to  resume  its  plan  on  July  1. 

Mr.  Chairman,  every  Member  of  this 
House  and  the  Congress  should  be 
concerned  about  what  Massport  is 
trying  to  do  as  well  as  the  manner  in 
which  they  are  trying  to  achieve  their 
goals. 

This  landing  fee  proposal  clearly 
threatens  Important  air  service  in 
Maine  and  New  England  and  could  set 
a  dangerous  precedent  for  every 
region  of  this  country  that  relies  upon 
a  major  hub  airport  like  Logan.  That 
is  one  reason  why  the  Transportation 
Department  and  the  U.S.  district  court 
in  Boston  are  both  being  asked  to  rule 
that  the  PACE  plan  violates  Federal 
statutes  that  prohibit  airports  from 
unjustly  discriminating  against  air  car- 
riers. 

In  essence,  this  plan  is  nmnlng 
roughshod  over  the  commercial  inter- 
ests of  every  State  in  the  Northeast. 
Massport's  director's  comments  about 
our  complaints  has  been  "These  are 
hysterical  special  interests." 

Pressure,  in  fact,  has  been  applied  to 
an  air  carrier  In  my  State  who  has  had 
to  back  off  and  withdraw  from  its 
leadership  in  fighting  this  PACE  plan 
because  the  parent  company  was  in 
the  process  of  renegotiating  its  leases 
at  Logan  Airport. 

I  agree  with  the  statements  that 
have  been  made  in  an  editorial  in  the 
Bangor  Daily  News,  a  major  daily  in 
my  district,  when  it  states,  "The  Mass- 
port  defense  is  gun  to  the  head  thug- 
gery of  an  appallingly  low  order."  In 
fact,  it  goes  on  to  state,  "The  word  is 
that  Bar  Harbor,"  which  is  the  air  car- 
rier In  Maine  having  the  problems 
with  Massport,  and  will  cost  approxi- 
mately $1.6  million  as  a  result  of  this 
decision,  "were  made  to  sign  a  paper  in 
support  of  PACE  even  though  their 
public  statements  make  it  perfectly 
clear  that  PACE  is  a  hopeless  disrup- 
tion and  an  intolerable  bullying  by  a 
bureaucratic  steamroller  in  another 
State.  " 

D  1930 
So.  Mr.  Chairman,  I  would  hope  that 
the  Members  of  this  House  would  take 
a  very  careful  look  at  what  is  happen- 
ing here.  It  starts  with  Logan,  it  is 
going  to  continue  with  every  other 
major  airport  in  this  coimtry,  and  it  Is 
going  to  affect  service  to  the  smallest 
States  and  the  most  rural  areas  of  our 
country.  This  will  delay  reasonable 
service  to  those  areas. 

Mr.  Chairman,  this  Is  an  issue  we 
had  better  begin  to  fight  now.  It  is  ter- 
ribly discriminatory,  and  I  hope  that 
ultimately  the  courts  will  rule  in  our 
favor. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  SNOWE.  I  yield  to  the  gentle- 
man from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
want   to   commend  the   gentlewoman 


for  her  very  eloquent  statement.  She 
is  right  on.  It  is  a  very,  very  serious  sit- 
uation, especially  in  northern  New 
England. 

Also.  Mr.  Chairman,  I  think  it  is  im- 
portant for  all  Members  to  realize  that 
this  is  a  national  issue.  Far  from  being 
an  Isolated  Incident,  this  discriminato- 
ry fee  structure  would  set  a  precedent 
that  other  airports  might  well  follow. 
The  Secretary  of  Transportation  is 
charged  with  maintaining  a  national 
airport  system  that  is  "available  for 
public  use  on  fair  and  reasonable 
terms  without  unjust  discrimination." 
Logan's  proposed  fee  structiu-e  is  un- 
justly discriminatory.  Airport  adminis- 
trators have  stated  that  their  goal  is 
to  discourage  smaller  planes  and  to  en- 
courage larger  plsines.  What  better 
way  than  by  dropping  landing  fees  for 
large  planes  and  at  the  same  time  rais- 
ing them  for  the  smaller? 

The  Federal  court  in  Boston  has 
agreed  to  hear  the  merits  of  the  case. 
The  Secretary  of  Transportation  has 
agreed  to  conduct  an  investigation  of 
this  case  smd  has  requested  that  Mass- 
port  delay  implementation  until  his 
department  has  done  their  study. 
Massport  refuses  to  do  so. 

Mr.  Chairman,  Logan  Airport  is  the 
beneficiary  of  Federal  funding  as  evi- 
denced by  the  money  appropriated  by 
this  bill.  Logan  Airport  is  introducing 
a  discriminatory  fee  structure  that 
goes  against  the  Federal  policy.  At  the 
very  least,  Logan  Airport  should  give 
the  Federal  Government  time  to  inves- 
tigate this  fee  structure. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  5  minutes  to  my  col- 
league, the  gentleman  from  Florida 
[Mr.  HuTTo]. 

Mr.  HUTTO.  Mr.  Chairman,  I  appre- 
ciate very  much  the  distinguished  sub- 
committee chairman's  yielding  time  to 
me. 

Mr.  Chairman,  I  heard  the  state- 
ment of  the  subcommittee  chairman  a 
few  minutes  ago,  and  certainly  I  agree 
with  it,  that  if  indeed  we  get  the 
money  from  the  Department  of  De- 
fense appropriations,  then  the  Coast 
Guard  will  be  In  good  shape.  But  I 
would  ask  the  subconmiittee  chairman 
and  the  members  of  his  subcommittee, 
if  they  will,  to  be  pondering  the  situa- 
tion during  my  statement  and  then 
possibly  tell  me  after  that  what  we 
would  do  if  we  did  not  get  that  money 
from  DOD.  In  a  few  minutes  I  would 
ask  the  to  expound  on  that,  if  he  will. 
Mr.  Chairman.  I  would  like  to  ask 
the  distinguished  chairman  of  the 
Transportation  Appropriations  Sub- 
committee to  tell  the  House  what  will 
be  done  to  save  the  Coast  Guard  if  we 
approve  this  bill  today  and  later  find 
that  the  additional  money  that  he  an- 
ticipates will  be  provided  in  the  De- 
fense approprations  bill  fails  to  mate- 
rialize. 


Last  AprU,  I  testified  before  the  gen- 
tleman's subcommittee  about  the  ne- 
cessity for  the  Coast  Guard  budget  to 
be  fully  funded  through  Transporta- 
tion instead  of  continuing  to  rely  on 
the  Defense  Department  to  ball  them 
out. 

I  will  grant  that  the  House  amend 
the  Defense  authorization  biU  to 
delete  some  funding  for  SDI  and  to 
provide  the  majority  of  that  money 
for  procurement  of  equipment  that 
would  be  loaned  to  the  Coast  Guard 
and  for  a  small  amount  of  operating 
expense  funding  for  the  Coast  Guard. 
The  House  version  of  the  Defense  ap- 
propriations bill  includes  that  same 
funding. 

However,  the  conferees  on  the  De- 
fense authorization  bUl  have  reduced 
the  amount  of  funding  to  be  provided 
for  drug  interdiction,  and,  more  impor- 
tantly, would  provide  that  the  money 
be  retained  by  the  Defense  Depart- 
ment to  help  cover  the  costs  of  its  new 
mission  as  lead  agency  to  detect  and 
monitor  the  transit  of  illegal  drugs 
into  our  country. 

I  believe  it  is  reasonable  to  assimie 
that  the  Defense  appropriations  bill 
approved  by  the  Congress  may  mirror 
the  authorization  bill  conference 
report  that  is  finally  approved  by  the 
Congress.  If  so,  the  Coast  Guard  wiU 
be  in  deep  trouble. 

I  vividly  recall  standing  here  on  the 
floor  last  year  during  the  debate  on 
the  Transportation  appropriations  bill 
asking  for  the  support  of  the  Members 
to  approve  a  very  small  Increase  in  ap- 
propriations for  the  Coast  Guard.  Our 
efforts  were  not  successsful.  In  fact, 
the  majority  of  the  Members  of  this 
House  approved  an  across-the-board 
cut  that  further  eroded  the  Coast 
Guard  budget.  Because  of  the  short- 
fall in  its  operating  expense  appropria- 
tions for  fiscal  year  1988,  the  Coast 
Guard  ended  up  ordering  several 
search  and  rescue  stations  to  be 
closed. 

If  my  math  is  correct— and  I  admit  I 
was  in  school  before  the  new  math  was 
introduced— the  Coast  Guard  will  end 
up  with  a  deficit  of  $74.5  million  in  its 
operating  expenses  account,  and  a  def- 
icit of  $252  million  in  the  AC&I  ac- 
count if  no  money  is  forthcoming  from 
Defense. 

This  is  an  intolerable  situation,  and 
may  very  possibly  be  enough  of  a  blow 
to  the  Coast  Guard  to  force  it  to  fold 
its  tents— or  more  appropriately,  I 
guess  I  should  say  its  sails— and  fade 
into  the  night. 

The  gentleman  may  recall  that, 
during  my  testimony  before  his  sub- 
committee, I  made  the  statement  that 
it  would  be  a  shame  if  the  100th  Con- 
gress is  remembered  in  history  as  the 
Congress  that  beached  the  Coast 
Guard.  I  fear  that  may  end  up  being 
the  case  if  we  do  not  address  this  prob- 
lem now.  I  sincerely  hope  that  the 
gentleman  can  assure  me  we  are  not 


doing  exactly  that  here  today  if  we  do 
not  appropriate— within  the  Transpor- 
tation bill— the  full  amount  requested 
by  the  administration  for  the  Coast 
Guard— without  counting  any  antici- 
pated money  from  the  Department  of 
Defense  that  very  well  not  be  ap- 
proved. 

So  again,  Mr.  Chairman.  I  would  like 
to  ask  the  point  of  view  of  the  chair- 
man of  the  subcommittee.  I  think  he 
would  agree  that  the  Coast  Guard  is 
going  to  be  in  deep,  deep  trouble  if  we 
do  not  receive  the  funding.  So  what 
would  happen  if  that  should  occur? 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HUTTO.  I  yield  to  the  subcom- 
mittee chairman. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, the  gentleman  is  very  justified  in 
his  concerns.  However,  we  must  fight 
one  battle  at  a  time. 

As  the  gentleman  knows,  at  the 
present  time  the  money  is  In  the  DOD 
appropriations  bill  that  passed  the 
House.  We  will  have  to  assume  that 
when  we  go  to  conference,  it  will 
remain  in  the  defense  appropriations 
bill.  If  it  is  struck  down  because  of  the 
lack  of  authorization,  then  we  will 
face  that  problem  as  best  we  can.  but 
right  now  we  have  to  fight  tonight's 
battle.  We  certainly  will  keep  in  mind 
not  only  the  gentleman's  concerns  but 
the  concerns  of  this  subcommittee  and 
of  this  body  with  regard  to  adequate 
funding  of  the  Coast  Guard,  especially 
funding  for  the  operations  account  of 
the  Coast  Guard. 

Mr.  HUTTO.  Mr.  Chairman.  If  I  im- 
derstand  what  the  gentleman  is 
saying,  one  way  or  another  we  are 
going  to  provide  adequate  funding  for 
the  Coast  Guard;  is  that  a  commit- 
ment? 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man. I  cannot  make  for  the  gentleman 
a  "sum  certain"  conunitment  that  we 
will  provide  funding  should  the  de- 
fense money  become  nonattainable. 
We  wlU  do  the  best  we  can  should  that 
unfortunate  circumstance  occur. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Nebraska  [Mr. 
Bereuter]. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  legisla- 
tion. 

Mr.  Chairman,  I  rise  in  strong  support  on 
this  legislation.  Once  again  I  wish  to  express 
my  sincere  appreciation  to  the  sut)committee 
chairman,  the  distinguished  gentleman  from 
Florida,  Mr.  Lehman,  and  to  the  distinguished 
ranking  minority  member,  Mr.  Coughlin,  and 
your  able  committee  for  your  diligent  and  ef- 
fective efforts  in  bringing  the  Department  of 
Transportation  appropriations  measure  to  the 
floor  for  a  vote. 

As  a  Member  who  has  appeared  before 
your  subcommittee  on  numerous  occasions,  I 
appreciate  the  courtesy  always  afforded  to  me 
and  my  constituents.  The  task  of  deciding 
which  among  many  worthy  projects  should  re- 


ceive funding  during  a  period  of  tight  budget- 
ary restrictions  is  never  easy.  This  Member 
appreciates  your  work  and  is  pleased  to  sup- 
port this  legislation. 

I  would  like  to  briefly  mentkjn  one  item  in 
the  committee  bill.  That  is  the  $1.26  million 
earmark  for  Lincoln.  NE's  rail  transportation 
safety  project.  This  funding  will  be  applied 
toward  the  final  design  and  right  of  way  for 
the  L  Street  overpass  which  is  part  of  the  K 
and  L  Streets  extension  project.  While  the  city 
requested  $1.4  mlllkin  this  year,  I  understand 
the  financial  restrictions  you  faced  whk;h 
forced  a  10  percent  reduction  in  that  request. 

Your  committee  and  this  t)Ody  have  been 
very  helpful  in  recognizing  Lincoln's  genuine 
need  for  this  Federal  funding.  Last  year  the 
House  approved  a  $4  millran  earmark  for  the 
completion  of  the  K  and  L  Streets  extension. 
Realizing  the  economic  significance  and 
safety  concerns  of  this  project,  this  body  saw 
fit  to  recommend  full  funding.  The  other  body, 
however,  proposed  only  one-tenth  of  that 
amount.  In  a  conference  largely  dominated  by 
budgetary  constraints  imposed  by  ttie  summit 
agreement,  Lincoln  received  $1.14  millkjn. 

The  Federal  Government  has  a  singificant 
investment  in  Lincoln's  rail  safety  projects, 
and  the  end  is  in  sight  There  is  visible  evi- 
dence in  the  community  of  how  successful  our 
efforts  have  been.  The  North  27th  Street  via- 
duct was  dedicated  over  a  year  ago  and  has 
eliminated  enumerable  headaches  and  safety 
factors  for  motorists  traveling  on  27th  Street 
to  the  heavily  utilized  Comhusker  l-lighway. 
Now  we  are  trying  to  complete  the  K  and  L 
Streets  project,  the  last  segment  of  the  City  of 
Lincoln's  demonstration  project. 

With  such  severe  budgetary  problems  at  the 
national  level,  local  govemment  is  attempting 
to  pick  up  slack  while  its  Federal  support  has 
decreased.  The  city  of  Lincoln  and  the  State 
of  Nebraska  have  contributed  approximately 
60  percent  of  the  funding  for  their  railroad/ 
highway  crossing  project.  While  we  will  contin- 
ue to  seek  alternative  financing,  the  substan- 
tial investment  of  monetary  and  personnel  re- 
sources that  the  city  and  State  have  already 
made  warrants  that  Congress  fulfill  the  obliga- 
tion of  the  Federal  Govemment  to  support  the 
completion  of  our  project. 

I  appreciate  the  opportunity  to  speak  on 
behalf  of  this  project. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  BoehlertI. 

Mr.  BOEHLERT.  Mr.  Chairman.  I 
wish  to  commend  the  committee  for 
its  fine  work,  but  particularly  I  wish  to 
call  the  attention  of  my  colleagues  to 
that  language  in  the  committee  report 
commencing  on  page  55  which  recom- 
mends a  prohibition  against  airport 
grants  to  Massport.  the  Massachusetts 
Port  Authority,  imtil  U.S.  District 
Court  for  the  District  of  Massachu- 
setts and  the  Department  of  Transpor- 
tation have  determined  that  the  new 
fee  structure  adopted  on  May  16,  1988, 
by  Massport  for  Logan  International 
Airport  does  not  violate  the  Federal 
Aviation  Act  of  1958.  There  are  a 
number  of  us  in  this  body  who  think  it 
does. 
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We  all  know  what  Is  happening.  The 
gentlewoman  from  Maine  [Ms. 
SnoweI  outlined  it  very  eloquently.  It 
amounts  to  nothing  more  than  an  eco- 
nomic lockout.  You  help  the  big  guys 
at  the  expense  of  the  little  guys.  In 
some  cases  this  new  fee  structure  will 
involve  a  300-percent  increase  in  the 
lA.nrilng  fees  for  commuters  and  gener- 
al aviation  and  at  the  same  time  give  a 
50-percent  landing  fee  reduction  to  the 
giants.  If  ever  there  has  been  a  case  of 
helping  Goliath  and  giving  the  back  of 
the  hand  to  David. 

All  America  Is  not  part  of  the  giant 
system.  There  are  hundreds  of  com- 
munltes  from  coast  to  coast  that  are 
served  exclusively  by  commuter  air- 
lines. Make  no  mistake  about  it,  this  is 
one  of  the  sleeper  issues  in  this  Con- 
gress, and  if  this  landing  fee  structure 
Is  allowed  to  remain,  others  wUl  follow 
suit.  They  are  watching  very  attentive- 
ly. 

What  will  this  do?  It  will  deal  a  dev- 
astating blow  to  the  economic  develop- 
ment activities  of  hundreds  of  commu- 
nities across  this  country.  We  believe 
strongly  in  this,  and  we  took  our  case 
to  the  Secretary  of  Transportation. 
He,  too,  saw  the  potential  negative 
Impact,  and  in  a  letter  dated  May  20  to 
the  Massachusetts  Port  Authority,  he 
told  them  to  back  off.  to  hold  off.  The 
Secretary  of  Transportation  has  ap- 
pointed a  hearing  officer  to  examine 
the  potential  impact  of  this  ill-fated 
decision  and  report  back  by  November 

15. 

The  Regional  Airline  Association, 
the  National  Business  Aircraft  Asso- 
ciation, and  the  Aircraft  Owners  and 
Pilots  Association  have  all  filed  suit  in 
district  court. 

What  did  Massport  do  in  response  to 
this  urgent  plea?  They  thumbed  their 
nose  at  the  Secretary  of  Transporta- 
tion. They  said.  "We're  not  going  to 
pay  any  attention  to  you.  We  are 
going  to  proceed  on  course." 

Mr.  Chairman,  this  is  a  serious  issue 
for  the  United  States  of  America.  It  is 
far  broader  than  just  the  Massachu- 
setts Port  Authority.  We  have  an  obli- 
gation to  pay  attention  to  what  is 
going  on.  The  committee  has  done  a 
good  job,  and  I  wish  to  commend  it. 

Mr.  CARR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOEHLERT.  I  am  glad  to  yield 
to  my  colleague,  the  gentleman  from 
Michigan,  who  has  led  the  effort. 

Mr.  CARR.  Mr.  Chairman,  I  would 
like  to  commend  the  gentleman  from 
New  York  [Mr.  Boehlert]  and  my  col- 
league, the  gentlewoman  from  Maine 
[Ms.  Snowe],  for  staying  here  late  at 
night  and  addressing  this  issue. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Boeh- 
lert] has  expired. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
would  ask  the  gentleman  from  Penn- 
sylvania [Mr.  CouGHLiN]  to  yield  30 
additional  seconds  to  me. 


Mr.  COUGHLIN.  Mr.  Chairman, 
may  I  inquire,  how  much  time  do  I 
have  remaining? 

The  CHAIRMAN.  The  Chair  will 
state  that  the  gentleman  from  Penn- 
sylvania [Mr.  Coughlin]  has  8  min- 
utes remaining  and  the  gentleman 
from  Florida  [Mr.  Lehman]  has  8  min- 
utes remaining. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  30  additional  seconds  to  the  gen- 
tleman from  New  York  [Mr.  Boeh- 
lertI 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  2  additional  minutes  to 
the  gentleman  from  New  York  [Mr. 

The    CHAIRMAN.    The    gentleman 
from  New  York  [Mr.  Boehlert]  is  rec- 
ognized for  2  minutes  and  30  seconds. 
Mr.  CARR.  Mr.  Chairman,  will  the 
gentleman  now  yield? 

Mr.  BOEHLERT.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CARR.  Mr.  Chairman,  I  wish  to 
commend  the  gentleman  from  New 
York  [Mr.  Boehlert]  and  thank  him 
for  yielding.  I  also  commend  my  col- 
league, the  gentlewoman  from  Maine 
[Ms.  Snowe],  for  staying  here  late  at 
night,  although  they  are  not  members 
of  the  committee,  to  address  this  par- 
ticular issue. 

This  issue  probably  has  not  ripened 
in  the  newspapers  all  over  America, 
but  I  think  the  gentleman  and  the 
gentlewoman  have  put  their  finger  on 
the  problem.  This  Congress  did  not  de- 
regulate the  airlines  or  bring  about 
economic  deregulation  of  the  airlines 
only  to  turn  it  over  to  airport  authori- 
ties to  commence  the  economic  regula- 
tion of  commercial  and  general  avia- 
tion service  in  America. 

What  has  happened  at  the  Massa- 
chusetts Port  Authority,  as  the  gentle- 
man and  the  gentlewoman  have  said, 
is  a  very  ominous  sign,  because  they 
are  open  and  explicit  about  it.  and 
they  seek  to  deny  access  to  Boston's 
Logan  Airport  by  a  whole  category  of 
airplanes,  and  they  seek  to  pick  and 
choose  between  what  kinds  and  classes 
of  aircraft  can  use  Boston's  Logain  Air- 
port, after  it  has  received  millions  of 
tax  dollars  for  the  improvements  at 
Boston  Logan. 

Inevitably,  a  partnership  pertains  at 
each  and  every  airport  in  the  county 
as  to  how  these  facilities  are  to  be  op- 
erated for  the  common  good.  But  the 
particular  attitudes  as  mentioned  by 
the  gentlewoman  from  Maine  and  the 
gentleman  from  New  York,  coming  out 
of  Massport  is  particularly  startling  to 
many  of  us  who  care  about  a  unified 
national  airspace  system  in  America. 

Mr.  Chairman,  I  commend  the  gen- 
tleman for  staying  late  and  offering 
these  comments  to  show  that  the  in- 
terest in  this  Issue  goes  beyond  those 
people  who  happen  to  fly  airplanes.  It 
goes  to  communities  around  the  coun- 
try, and  what  the  gentleman  has  done 
is  very  Important. 


Mr.  BOEHLERT.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  com- 
ments. I  would  like  to  thank  the  dis- 
tinguished gentleman  from  Michigan 
for  outlining  the  two  issues  here.  It  is 
one  of  access,  and  also  it  is  a  sleeper.  I 
ask  my  colleagues  to  consider  that 
today  it  may  be  Massport,  but  tomor- 
row it  may  be  the  rest  of  the  country. 
Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Michigan  [Mr.  Carr]. 

Mr.  DENNY  SMITH.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CARR.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  DENNY  SMITH.  Mr.  Chairman, 
I  would  just  like  to  commend  both  the 
gentleman  from  New  York  and  the 
gentleman  from  Michigan.  This  is  a 
very  important  part  of  the  national 
airspace  access  problem  that  we  are 
going  to  have  to  fight  out  in  the  next 
few  years.  I  think  Masspiort  should 
have  all  the  dollars  either  repayed  to 
the  Federal  Treasury  or  it  should  have 
all  the  dollars  removed  from  their 
budget  to  operate.  If  they  do  not  want 
to  play  in  the  entire  national  airspace 
plan,  then  they  ought  to  have  their 
dollars  taken  away. 

Mr.  Chairman,  I  commend  the  gen- 
tleman from  New  York  and  the  gentle- 
man from  Michigan  for  their  leader- 
ship in  this  area. 

Mr.  CARR.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  remarks. 

I  would  like  to  further  commend  the 
gentleman  from  Massachusetts  [Mr. 
Conte]  who  has  been  my  partner  in 
this  particular  issue.  I  know  it  is  a  par- 
ticularly difficult  one  for  him  because 
he  comes  from  Massachusetts,  but  he 
has  taken  a  forthright  stand  and 
should  be  commended  for  it. 

While  we  are  in  commendations,  I 
would  also  like  to  conunend  the  rank- 
ing minority  member,  the  gentleman 
from  Pennsylvania  [Mr.  Coughlin] 
and  my  chairman,  the  gentleman  from 
Florida  [Mr.  Lehman]. 

I  do  not  think  the  people  across 
America  or  some  of  the  people  right  in 
this  room  understand  the  hours  and 
hours  and  hours  of  hearings  and  meet- 
ings in  offices  that  are  occasioned  by 
the  fact  that  these  two  gentleman  had 
a  pivitol  point  in  financing  our  trans- 
portation infrastructure.  People  from 
all  of  our  districts  visit  them  in  their 
offices  repeatedly,  and  they  give  open 
access  to  our  constituents  in  an  effort 
to  find  a  just  and  balanced  way  of  put- 
ting a  transportation  system  together. 
So,  Mr.  Chairman,  I  want  to  add  my 
commendations  to  both  gentlemen  for 
the  fine  work  they  have  done  on  this 
bill. 

n  1945 
Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Oregon  [Mr.  Denny  Smith]. 


Mr.  DENNY  SMITH.  Mr.  Chairman, 
I  would  like  to  make  just  a  few  com- 
ments about  current  FAA  strategy  and 
planning,  plans  which  I  find  are  a 
little  misguided. 

I  would  like  to  first  focus  on  the 
microwave  landing  system  which  is  a 
highly  touted  solution  to  all  of  the 
precision  approach  problems  in  this 
country.  The  FAA  is  planning  on 
buying  1,250  of  these  systems  for  a 
total  cost  of  some  $1.6  billion.  It  is  the 
second  highest  amount  of  money  in 
the  national  aerospace  plan,  and  I 
think  that  it  is  now  2>>^  years  plus 
behind  the  times.  It  is  not  as  qualified 
a  system  as  it  should  be.  We  have  pur- 
chased 178  systems  under  the  con- 
tract, and  we  are  putting  in  $178  mil- 
lion or  $17  million  for  the  continued 
research  and  development  in  this 
fiscal  year.  A  recent  GAO  report 
issued  only  a  few  weeks  ago  says  that 
the  Secretary  of  Transportation 
should  require  that  the  FAA  not  pro- 
ceed with  the  planned  second  FML 
procurement  until  the  full  potential 
operational  and  economic  benefits 
have  been  adequately  demonstrated, 
and  I  fully  concur. 

Second  point,  Loran  C  navigation.  I 
think  Loran  C  has  the  potential  of 
saving  us  a  great  deal  of  money.  It  has 
the  potential  of  providing  us  a  terres- 
trial based  system  that  will  give  us  a 
much  more  accurate  navigation 
system  at  a  much  lower  cost.  It  is  a 
bargain. 

We  also  need  to  try  and  tie  into  the 
global  positioning  system,  and  there  is 
money  in  here.  I  am  afraid  that  maybe 
the  FAA  is  leaning  a  little  too  much 
toward  GPS  rather  than  Loran  C. 
They  need  to  keep  Loran  C  in  their 
navigation  plan. 

The  last  thing  I  would  like  to  talk 
about  is  the  mode  C  rule  and  the  88-2 
rulemaking.  What  this  is  going  to  do  is 
destroy  our  reliever  airport  system. 

As  an  example,  in  the  some  27  TCA's 
that  are  affected  in  88-2  we  have  1,741 
airports  which  are  presently  reliever 
airports  which  would  basically  be  shut 
down  to  radar  control  only.  At  these 
some  1,741  airports  there  are  41,000 
home-based  aircraft. 

What  we  are  talking  about  is  the 
same  kind  of  thing  that  we  were  talk- 
ing about  in  the  Massport.  We  are 
talking  about  access  to  the  aviation 
system.  I  think  that  the  FAA  is  over- 
reaching its  potential. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  an  additional  30  seconds  to  the 
gentleman  from  Oregon  [Mr.  Denny 

Mr.  DENNY  SMITH.  At  that  20 
miles  at  approximately  1,000  feet  one 
cannot  even  pick  up  a  Mode  C  trans- 
ponder because  it  does  not  have 
enough  of  a  radar  image  for  the  radar 
to  pick  it  up. 

So,  Mr.  Chairman,  we  need  to  look 
at  these  things  further,  and  I  think 
that  the  Committee  would  be  well-ad- 


vised to  watch  these  programs  so  that 
we  get  the  best  dollar  for  the  taxpay- 
er. 

Mr.  Chairman,  I  rise  in  opposition  to  the  bill 
and  would  like  to  express  to  my  colleagues 
my  concerns  regarding  some  current  FAA 
strategy  and  spending  plans — plans  which  I 
find  misguided,  as  one  of  the  pilots  in  Con- 
gress, I  consider  It  my  obligation  to  review — 
indeed  scrutinize — the  annual  appropriation 
for  the  Federal  Aviation  Administration.  We 
are  asked  on  a  daily  basis  to  review  and  ap- 
prove spending  programs  for  every  segment 
of  the  Federal  Government.  For  those  involv- 
ing complex,  long-term  technical  programs, 
we  each  must  lend  our  expertise  in  analyzing 
where  the  taxpayers  hard  earned  money  is 
going  to  t>e  spent. 

I.  MICnO-WAVE  LANDING  SYSTEM 

The  Micro-wave  Landing  System  [or  MLS]  Is 
the  FAA's  highly  touted  solution  to  airspace 
congestion  and  airport  capacity  problems. 
Over  the  next  few  years,  the  FAA  plans  to  buy 
and  install  over  1,250  MLS  ground  stations, 
replacing  the  existing  and  proven  instrument 
landing  system  [ILS]  as  the  standard  precision 
approach  aid  in  the  United  States.  MLS  Is  the 
second  most  costly  element  of  the  National 
Airspace  System  Plan  [NASP],  with  a  budget 
of  1 .6  billion. 

I  fly  across  this  country  every  weekend,  just 
like  all  of  my  colleagues,  and  I'm  aware  of  the 
delay  problems  in  our  air  system.  I  too  want  a 
long-term  solution,  but  as  a  pilot,  I  want  a 
proven  solution.  MLS  is  an  idea  that  the  FAA 
and  DOT  have  been  kicking  around  the  block 
since  the  early  seventies,  and  yet  It  remains 
unproven.  We've  signed  a  contract  for  178 
systems,  the  manufacturer  is  two  and  a  half 
years  behind  schedule,  and  MLS  still  remains 
unproven.  This  year  we  are  giving  the  FAA 
over  $17  mllion  to  continue  MLS  research  and 
development  in  hopes  of  proving  the  benefits 
of  the  system.  Somehow,  I  suspect  that  they'll 
be  back  next  year  for  more  money  to  try  to 
prove  the  system. 

A  GAO  report  issued  only  a  few  weeks  ago 
states  "The  Secretary  of  Transportation 
[should]  require  FAA  not  to  proceed  with  the 
planned  second  MLS  procurement  unless 
MLS'  potential  operational  and  economic  ben- 
efits have  been  adequately  demonstrated."  I 
could  not  agree  more  heartily.  The  MLS  is  a 
touted  idea,  but  remember  that  tout  means  to 
deal  in  information  regarding  horse  races;  the 
FAA  is  gambling  with  $1.6  billion  of  the  avia- 
tion trust  fund  money  on  an  unproven  horse. 

As  we  vote  on  the  DOT  appropriations,  I 
hope  that  the  FAA  will  work  diligently  to  prove 
their  MLS  promise — otherwise,  they  shouldn't 
have  the  horse  in  the  race. 

II.  LORAN  C  NAVIGATION 

As  my  colleagues  may  know,  I  am  a  great 
supporter  of  Loran  C  navigation.  Long  proven 
in  the  maritime  community,  Loran  C  is  now 
seeing  increasing  use  by  the  general  aviation 
community.  Over  40,000  aircraft  are  now 
equipped  with  Loran  C  receivers,  Loran  C  Is  a 
low  cost,  accurate,  effective  method  of  navi- 
gation that  any  aircraft  owner  can  afford. 
Loran  C  is  not  limited  to  line-of-sight  reception 
like  VOR  and  DME  navigation  systems.  Loran 
C  can  be  used  in  navigating  to  an  airport  in 
remote  mountain  locations  and  the  signal  is 


usable  even  when  aircraft  are  parked  on  the 
ground. 

For  the  Congress,  where  the  price  tag 
shoukJ  be  important,  Loran  C  is  a  bargain. 
Fewer  stations  offer  better  coverage  and  ac- 
curacy—aproximately  20  Loran  C  transmitters 
cover  the  same  areas  as  over  960  VOR  trans- 
mitters. Yet,  the  FAA  seems  to  be  passing 
Loran  C  by.  They  are  not  Interested  In  low 
cost  alternatives  for  the  publk:.  They  seem 
only  Interested  in  high  cost,  high  technok>gy, 
and  unproven  systems.  This  year's  CX)T  ap- 
propriations bill  includes  $3,475,000  to  contin- 
ue the  evaluation  of  the  global  positioning 
system  [GPS]  as  a  replacement  for  existing 
VOR /DME  navigation  systems. 

We're  back  to  the  horse  races  again.  We've 
got  Loran  C,  a  working,  proven,  ground-based, 
civilian  use  navigation  system,  and  instead 
we're  going  to  place  our  bet  on  GPS,  a  not 
yet  fully  deployed,  unproven,  space  based, 
military  use  navigation  system.  Wtien — and 
if— CX)D  finishes  putting  the  GPS  satellites  in 
ort)it,  they  reserve  the  right  to  shut  out  the  ci- 
vilian navigation  users  at  any  time.  Based  off 
my  10  years  in  the  cockpit  with  Pan  American, 
I  find  that  thought  frightening. 

I'd  like  to  see  Loran  C  retained  as  a  terres- 
trial backup  to  GPS.  I'd  like  to  see  Loran  C 
made  Interoperable  with  GPS,  and  I  Inctoded 
an  amendment  to  last  year's  DOT  appropria- 
tion bill  for  just  that  purpose.  GPS/Loran  C 
interoperat)ility  studies  are  underway  now  at 
the  Naval  Observatory,  the  Transportation 
Systems  Center,  and  the  Coast  Guard.  As  we 
vote  for  this  year's  DOT  spending  bill,  let  us 
remind  the  FAA  that  Loran  C  is  out  there, 
worthing  today.  The  FAA  needs  to  keep  Loran 
0  In  their  navigation  planning. 

III.  THE  MODE  C  RULE 

Last  week  the  FAA  Administrator  came  up 
to  brief  me  on  the  new  mode  C  transponder 
rule.  (Let  me  be  clear  that  mode  C  has  noth- 
ing to  do  with  Loran  C.)  Many  of  you  have  re- 
ceived mail  on  the  mode  C  issue,  referred  to 
as  88-2.  The  Administi^ator  took  great  pains  to 
explain  to  me  how  his  agency  had  dealt  with 
the  burden  that  we  in  Congress  put  upon 
them  with  congressional  mandates  last  De- 
cember. Nothing  could  be  further  from  the 
truth.  The  FAA  issued  an  NPRM  last  February 
that  was  so  sweeping,  that  so  vastly  exceed- 
ed the  intent  of  Congress,  as  to  be  nothing 
but  a  massive  airspace  grab.  Why  do  we  have 
to  continually  remind  the  FAA  that  the  Gov- 
ernment is  here  to  serve  the  people,  not  the 
other  way  around? 

The  new  mode  C  transponder  rule  is  out, 
and  it  is  going  to  have  a  dire  effect  on  reliever 
and  general  aviation  airports  throughout  the 
country.  These  are  airports  that  the  Congress 
has  been  improving  for  two  decades;  spend- 
ing money  so  that  these  outlying  airports  can 
off-load  congestion  and  traffic  at  the  big  city, 
terminal  control  area  [TCA]  airports.  The  new 
rulo  now  says  you  won't  t)e  allowed  within  30 
miles  of  the  TCA  airport  without  a  mode  C 
transponder. 

I  asked  the  FAA  to  provide  me  with  a  list  of 
the  affected  airports;  it  arrived  yesterday,  and 
here  it  is.  I  understand  that  there  are  1,741  af- 
fected airports  listed,  providing  home  base  for 
over  41,000  aircraft. 
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I  feel  the  breadth  of  the  mode  C  rule,  the 
incessant  pushing  of  MLS,  and  the  neglect  of 
Loran  C,  and  all  examples  of  a  need  for  re- 
evaluation  of  the  communications  between 
the  FAA  and  the  tnje  users  of  the  nation's  air- 
space. What  is  really  unfortunate  is  that  the 
flying  public  in  America,  airline  passengers 
and  general  aviation  users  alike,  are  the  loser 
in  the  curent  situation.  We  are  all  in  favor  of 
a  safe,  reliable,  and  operable  air  transporta- 
tion system.  I  encourage  my  colleagues  on 
the  Aviation  Subcommittee  and  the  Transpor- 
tation Appropriations  Committee  to  watch 
these  FAA  programs  closely,  and  I  look  for- 
ward to  working  with  them  in  the  future. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentlewoman 
from  Rhode  Island  [Miss  Schneider]. 

Miss  SCHNEIDER.  Mr.  Chairman.  I 
would  like  to  urge  my  colleagues  to 
support  this  very  important  amend- 
ment that  I  am  offering  along  with  my 
colleagues  Mr.  Eckart  and  Mr.  Shum- 

WAY. 

This  amendment  will  reopen  nine 
search  and  rescue  stations  that  the 
Coast  Guard  announced  will  close  this 
year  because  of  budget  problems.  The 
Coast  Guard,  however,  has  put  their 
budget  crisis  behind  them.  The  Appro- 
priations Conmiittee  has  included  an 
increase  of  $420  million  for  fiscal  year 
1989  over  the  Coast  Guard's  fiscal 
year  1988  levels.  With  this  new  influx 
of  money  it  is  quite  reasonable  to  re- 
quire the  Coast  Guard  to  spend  only 
$4.8  million  to  reopen  these  essential 
search  and  rescue  stations. 

If  we  fail  to  require  these  reopenings 
to  occur,  the  price  will  be  paid  with 
the  lives  of  innocent  boaters,  fisher- 
men, and  tourists.  There  have  already 
been  deaths  and  severe  injuries  associ- 
ated with  the  station  closings  in  the 
few  short  months  that  some  of  these 
stations  have  been  closed.  There  have 
been  several  severe  injuries  in  my  dis- 
trict, that  appear  to  have  been  avoid- 
able if  the  Coast  Guard  were  still 
present  on  Block  Island.  And  the  busy 
boating  season  hasn't  even  begun  yet. 
According  to  Coast  Guard  figures,  in 
the  past  5  years  these  nine  stations 
saved  the  lives  of  525  people.  In  1987 
alone  89  lives  were  saved.  I  am  not 
willing  to  sacrifice  89  lives  every  year 
in  order  to  save  less  than  $4  million. 
And  this  Congress  should  not  allow 
this  potential  disaster  to  continue. 

Reopening  these  nine  stations  will 
also  play  an  important  role  in  this  Na- 
tion's drug  interdiction  program.  The 
loss  of  these  strategically  located  sta- 
tions will  create  gaps  along  our  coast- 
line that  wiU  be  exploited  by  people 
attempting  to  smuggle  drugs  to  our 
shores.  The  Coast  Guard's  expanded 
role  in  drug  interdiction  is  justified, 
and  retaining  these  important  stations 
will  only  enhance  their  mission. 

These  stations  also  play  an  impor- 
tant role  in  protecting  our  environ- 
ment. The  Coast  Guard  is  responsible 
for  emergency  response  in  case  of  haz- 
ardous waste  or  oil  spills.  These  sta- 


tions are  located  in  areas  with  a  very 
high  recreational  and  environmental 
value,  and  a  quick  and  effective  re- 
sponse by  the  Coast  Guard  in  an  envi- 
ronmental emergency  is  crucial. 

Closing  these  nine  stations  is  not  a 
cost-effective  decision.  We  will  pay  for 
this  decision  with  innocent  lives  and 
with  a  weakened  drug  interdiction  pro- 
gram, and  I  am  not  willing  to  bear 
those  costs.  This  amendment  is  not  a 
budget  buster— in  fact,  it  does  not  re- 
quire any  new  money  to  be  appropri- 
ated. I  urge  all  of  my  colleagues  to 
support  this  important  amendment. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Upton]. 

Mr.  UPTON.  Mr.  Chairman.  I  rise  in 
support  of  the  Department  of  Trans- 
portation appropriations  bill,  however, 
I  feel  it  is  important  to  note  some  of 
the  gimmiclcs  that  continue  to  be  used 
in  this  appropriation  bill. 

As  a  fiscal  conservative,  I  have  had  a 
rule  of  thumb  for  each  appropriation 
bill  under  consideration  this  year.  I 
will  only  support  a  real  freeze  in  fund- 
ing for  each  of  the  13  appropriation 
bills.  In  other  words,  the  rate  of  in- 
crease of  each  bill  should  be  no  more 
than  a  3-percent  increase  over  last 
years  levels.  This  bill  calls  for  an  in- 
crease of  1.8  percent  above  fiscal  year 
1988  levels.  Therefore  I  will  support 
the  bill.  I  was  elected  to  make  tough 
choices  and  I  applaud  the  members  of 
the  Appropriations  Conmiittee  who 
worked  together  to  make  a  dent  in  the 
deficit  by  limiting  the  increase  in 
spending  to  less  than  the  rate  of  infla- 
tion. 

However,  I  am  disturbed  by  some  of 
the  gimmicks  used  to  make  our  appro- 
priation bills  appear  smaller.  For  ex- 
ample, by  removing  the  Panama  Canal 
Commission  from  the  list  of  discre- 
tionary items,  the  Transportation  Sub- 
committee shifted  $50  million  to  non- 
discretionary  funding.  This  does  noth- 
ing to  lower  the  deficit  and  merely  cre- 
ates the  illusion  of  a  smaller  increase 
in  spending.  In  addition,  the  bill  does 
not  provide  the  full  request  by  the  ad- 
ministration for  the  Coast  Guard  for 
the  war  on  drugs.  Instead,  the  $400 
million  shortfall  will  be  made  up  in 
the  Department  of  Defense  appropria- 
tion bill. 

Additionally,  I  am  concerned  that 
this  bill  continues  to  subsidize  Amtrak 
by  over  $600  million.  Subsidizing 
nearly  half  of  each  Amtrak  passen- 
ger's ticket  is  wasteful,  and  fails  to 
promote  competition  in  the  passenger 
transportation  industry. 

In  simunary,  while  this  bill  is  defi- 
nitely a  step  in  the  right  direction,  the 
House  still  has  a  long  way  to  go  in  our 
search  for  truth  in  budgeting.  While 
we  are  clearly  making  headway,  I  lu-ge 
my  colleagues  to  continue  to  strive  to 
wipe  out  the  waste,  gimmickry,  and  in- 
efficiency contained  in  each  of  the  ap- 


propriation bills  brought  before  the 
House. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man. I  thank  the  gentleman  from 
Michigan  [Mr.  Upton]  for  his  kind  re- 
marks. 

Mr.  Chairman.  I  yield  3  minutes  to 
the  gentleman  from  California  [Mr. 
Mineta]. 

Mr.  MINETA.  Mr.  Chairman,  I 
would  like  to  thank  the  gentleman 
from  Florida  [Mr.  Lehman],  the  Chair 
of  the  committee,  for  all  the  hard 
work,  as  well  as  the  gentleman  from 
Pennsylvania  [Mr.  Coughlin],  the 
ranking  Republican  on  the  subcom- 
mittee, for  their  hard  work  on  this 
Transportation  Appropriations  bill, 
however,  I  would  like  to  enter  into  a 
brief  colloquy  with  our  distinguished 
gentleman  from  Michigan  [Mr.  Carr] 
who  authored  a  portion  of  the  com- 
mittee report  dealing  with  the  Mas- 
sport  so-called  PACE  program. 

The  report  on  page  56  says,  and  I 
quote,  "The  committee  believes  that 
the  national  impact  of  any  such  pro- 
posals should  be  fully  viewed  by  the 
legislative  and  executive  branches  of 
the  Federal  Government  before  imple- 
mentation is  attempted." 

Now  some  airport  authorities  are 
concerned,  Mr.  Chairman,  that  this 
committee  report  language  could  be 
read  as  seeking  to  change  existing  law 
and  as  encouraging  general  aviation 
commuters  in  major  airlines  to  bring 
airport  landing  fee  or  charge  contro- 
versies to  Washington  for  final  review. 
Now  can  I  assume  it  was  not  the  gen- 
tleman's and  the  subcommittee's  in- 
tention in  raising  this  issue  to  change 
existing  law  and  to  preclude  airport 
authorities  from  changing  all  classes 
of  airport  users  for  their  full  shares  of 
airport  costs  as  determined  by  some 
fair  allocation  process,  and  could  it  be 
agreed  that  current  law  does  not  man- 
date prior  Federal  review  of  landing 
fee  increases  or  modifications  before 
they  can  be  implemented? 

In  other  words,  not  in  terms  of  any 
reasonable  or  in  terms  of  any  allocable 
costs,  but  in  terms  of  any  unreason- 
able or  disproportionate  shares  of 
costs  that  may  be  allocated  to  certain 
classes  of  aircraft. 

Mr.  CARR.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  think  I  can 
assure  the  gentleman  from  California 
[Mr.  Mineta]  that  we  do  not  intend  to 
change  existing  law. 

The  gentleman  quotes  a  sentence 
from  the  committee  report  which  says 
that  such  proposals  should  be  fully  re- 
viewed. Now,  if  the  Members  read  the 
full  paragraph,  they  will  find  that 
such  proposals  refers  specifically  to 
the  committee's  expressed  specific  res- 
ervations about  the  Massport  plan. 
That  is  the  plan  which  is  in  the  terms 
of  the  paragraph  such  a  proposal. 

I  feel  that  airports  around  the  coun- 
try, as  they  make  ordinary  day-to-day 


adjustments  in  their  landing  fee  struc- 
ture in  accord  with  Federal  law, 
should  have  no  fear  of  this  particular 
language,  nor  should  any  airport  user 
take  any  comfort  in  the  language  or 
use  it  as  an  excuse  to  start  some  kind 
of  litigation,  or  delay  or  obstruction  in 
airports  managing  their  affairs. 

On  the  other  hand,  the  paragraph 
does  stand,  and  I  believe  it  will  stand 
for  the  proposition  that  airports 
which  seek,  as  the  gentlewoman  from 
Maine  [Ms.  Snowe]  has  said,  a  radical 
restructuring  of  landing  fees  with  the 
express  purpose  of  denjing  classes  and 

Mr.  LEHMAN  of  Florida.  I  yield  30 
additional  seconds  to  the  gentleman 
from  California  [Mr.  Mineta]. 

Mr.  CARR.  If  the  gentleman  will 
continue  to  yield  by  the  same  token 
we  do  not  want  airports  around  the 
country  to  take  comfort  in  the  propos- 
als of  the  Massport  authority  and 
their  PACE  plan  and  think  that  they 
can  operate  those  kinds  of  plans 
around  the  country  either. 

Mr.  MINETA.  Mr.  Chairman,  I  fully 
agree  with  the  gentleman  from  Michi- 
gan [Mr.  Carr]  because  there  are  con- 
stitutional protections  in  terms  of 
interstate  commerce.  There  are  ways 
that  the  FAA  could  withhold  AIP 
fimds,  if  they  are  not  reasonable  and 
those  allocations  of  funds  is  not  done 
on  a  fair  and  reasonable  basis.  So  to 
that  extent  there  is  protection,  but,  as 
has  been  pointed  out,  it  is  specific  to 
the  Massport  PACE  plan  and  to  any 
other  kind  of  radical  change  that  can 
occur. 

Mr.  CARR.  Mr.  Chairman,  that  is 
correct,  and  the  gentleman  is  chair- 
man of  the  subcommittee  dealing  with 
aviation  and  is  the  expert  in  this 
matter.  We  are  acting  here  to  protect 
the  gentleman's  jurisdiction. 

Mr.  MINETA.  Mr.  Chairman,  I  ap- 
preciate that  and  thank  the  gentle- 
man from  Michigan  [Mr.  Carr]  as  well 
as  my  very  fine  colleague,  the  gentle- 
man from  Florida  [Mr.  Lehman]. 
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Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  my  last  2  minutes  to  the  gentle- 
man from  Arizona  [Mr.  Rhodes]  to 
conclude  debate. 

Mr.  RHODES.  Mr.  Chairman,  I 
would  like  to  engage  the  chairman  of 
the  Transportation  Appropriations 
Subcommittee,  the  gentleman  from 
Florida  [Mr.  Lehman],  in  a  brief  collo- 
quy. 

As  the  gentleman  knows.  Sky 
Harbor  International  Airport  in  Phoe- 
nix, AZ,  is  designated  by  the  FAA's 
Airport  Capacity  Task  Force  as  one  of 
22  pacing  airports  in  the  Nation.  In 
these  instances,  reliever  airports— such 
as  Chandler  Mimicipal  Airport  in 
Chandler,  AZ— are  to  receive  priority 
funding. 

The  enlarged  Chandler  Municipal 
Airport   is   planned   to   draw   general 


aviation  and  corporate  business  air 
traffic  away  from  increasingly  con- 
gested Sky  Harbor  Airport,  which  is 
growing  at  an  unprecedented  rate  of 
15  percent  annually.  Chandler  Airport 
has  undertaken  an  accelerated  plan- 
ning and  construction  program  that 
has  developed  from  an  integrated  pri- 
vate/public airport  development 
effort.  The  program  takes  advantage 
of  the  as  yet  undeveloped  land  sur- 
rounding the  airport,  in  advance  of 
significant  and  certain  population 
growth  around  the  airport. 

Is  it  the  chairman's  understanding 
that,  in  addition  to  the  airports  listed 
in  the  committee  report,  that  the  FAA 
be  encouraged  to  provide  special  con- 
sideration to  fumding  grant  applica- 
tions involving  the  construction  or  fur- 
ther development  of  the  Chandler  Mu- 
nicipal Airport  in  Arizona? 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  the 
gentleman  from  Arizona  is  correct; 
that  is  my  understanding  regarding 
the  Chandler  Arizona  Municipal  Air- 
port. 

Mr.  RHODES.  I  thank  the  chairman 
of  the  subcommittee  for  his  courtesy, 
and  also  thank  the  ranking  minority 
member,  the  gentleman  from  Pennsyl- 
vania [Mr.  Coughlin],  for  his  consid- 
eration and  cooperation. 

Mr.  GILMAN.  Mr.  Chairman,  I  rise  in  support 
of  the  Department  of  Transportation's  fiscal 
year  1989  Appropriations  bill.  I  wish  to  com- 
mend the  gentleman  from  Florida  [Mr. 
Lehman]  for  his  significant  work  on  this  meas- 
ure. The  $10.7  billion  appropriations  bill  in- 
cludes $2.6  billion  earmarked  for  the  Coast 
Guard,  a  5.1 -percent  increase  from  1988 
levels.  Combined  with  the  likely  supplement 
for  drug  interdiction  of  $60  million  for  oper- 
ations and  $350  million  for  equipment  from 
OOD  appropriations,  the  total  Coast  Guard 
budget  will  be  $3.1  billion  for  1989. 

The  importance  of  the  Coast  Guard  in  our 
struggle  against  drugs  cannot  be  over  stated. 
They  play  a  crucial  role  in  interdiction,  whether 
working  bilaterally  in  such  programs  as 
OPBAT  [Operation  Bahamas  and  Turks  and 
Caicos]  in  the  Caribbean  Sea,  in  concert  with 
DOD  through  their  LEDET  [Law  Enforcement 
Detachment]  team  program,  or  on  their  own. 
They  have  the  trained  personnel  and  a  good 
deal  of  the  equipment  to  do  a  first  class  job 
on  interdiction;  all  they  need  is  a  first  class 
budget.  I  believe  this  legislation  goes  a  long 
way  toward  that  goal. 

I  urge  my  colleagues  to  support  this  meas- 
ure. We  cannot  stand  here  in  this  Chamk)er 
and  call  for  a  war  against  drugs  If  we  do  not 
properly  supply  our  frontline  troops.  We  have 
given  the  Coast  Guard  the  very  difficult  and 
dangerous  mission  of  interdicting  the  burgeon- 
ing flow  of  illicit  drugs  into  our  country.  If  we 
do  not  provide  the  Coast  Guard  with  the  nec- 
essary resources,  drug  interdiction  will 
become  our  Nation's  "Mission  Impossible." 

Mr.  ALEXANDER.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  4794,  the  Transportation  and 
Related  Agencies  appropriations  bill  for  fiscal 
year  1989. 


Simply  put,  this  is  a  bill  to  keep  the  Nation 
moving.  From  the  days  of  the  Cumberiand 
Road  and  Henry  Clay's  "American  System," 
this  House  has  always  worked  to  build  a 
transportation  system  tfiat  will  maintain  Vn& 
flow  of  commerce.  This  bill  follows  in  VnaX  oki 
and  honorable  traditk>n.  It  is  a  good  product, 
and  I  commend  the  chairman  and  Vr»  sut>- 
committee  for  it 

I  particularly  thank  them  for  designating  the 
proposed  airport  expansion  at  Melbourne,  AR, 
for  priority  consideration  by  Vne  Federal  Avia- 
tion Administration. 

The  Melbourne  Airport  has  been  designated 
as  a  priority  project  in  the  Senate  reports  ac- 
companying the  appropriations  t}ills  for  fiscal 
years  1987  and  1988.  This  year,  it  has  a  simi- 
lar designation  in  the  House  report. 

In  tf>e  Melbourne  project,  tfie  goal  of  eco- 
nomic development  is  coequal  with  the  goal 
of  improving  tfie  air  ti-ansportation  system.  I 
hope  the  FAA  will  grant  Melbourne's  modest 
request  for  money  to  start  this  project,  be- 
cause in  so  doing  it  will  help  provkJe  jot>s  for 
people  who  want  to  work. 

MeltxHime  is  a  small  community  of  1,619 
citizens  nestied  in  the  hills  of  north  central  Ar- 
kansas. One  of  its  biggest  employers,  a  major 
aerospace  firm,  is  considering  an  expansion  of 
its  Melbourne  operations  tfiat  could  bring  500 
new  jobs  to  the  community  and  substantially 
increase  air  b'affic  in  and  out  of  Melbourne. 

However,  this  expansion  is  far  from  nailed 
down.  To  be  able  to  compete  effectively  for 
industrial  expansion,  Melboume  needs  an  air- 
port that  can  accommodate  corporate  jets. 

The  potential  plant  expansk>n  could  provkJe 
a  major  boost  for  the  local  economy.  But  civic 
leaders  in  Melboume  believe  that  the  new  air- 
port is  absolutely  essential  to  ensure  this  op- 
portunity. 

From  Henry  Clay  to  the  present  develop- 
ment of  an  infrastructure  to  expand  commerce 
in  rural  America  has  been  a  primary  goal  of 
American  transportation  policy.  That  is  wtiat 
the  project  at  Melboume  is  all  atxiut. 

Again,  I  thank  chairman  Lehman  and  the 
sukx;ommittee  for  their  consideration  in  this 
matter,  and  commend  them  for  their  excellent 
work  on  this  bill. 

Mr.  ANDREWS.  Mr.  Chaimian,  today  we 
discuss  our  support  for  something  which  may 
often  be  taken  for  granted  in  this  country  but 
which  is  absolutely  essential  for  its  well 
t)eing — our  system  of  transportation.  In  many 
ways,  America's  transportation  system  is  the 
lifeblood  of  her  economy.  We  depend  on  our 
air,  ground,  and  water  systems  to  move 
goods.  We  depend  on  the  same  systems  for 
safe  and  reliable  personal  transportation. 

Beyond  this,  though,  we  depend  on  the  im- 
provement and  expansion  of  these  systems  to 
meet  our  growing  needs  for  the  future.  It  is  es- 
sential that  we  at  the  Federal  level  continue  to 
recognize  our  responsibilities  as  leaders  in 
this  area. 

In  this  regard,  I  want  to  commend  Chairman 
Lehman  and  the  other  members  of  the  sub- 
committee for  their  recognition  of  this  Federal 
responsibility.  More  specifically,  I  want  to  com- 
mend them  for  their  support  of  Federal  aid  for 
urgently  needed  urban  transit  systems  in  our 
cities. 
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The  initial  funding  provided  in  this  bill  for  a 
light  rail  transit  system  for  my  home  of  Hous- 
ton provides  a  good  example.  The  20-mile 
system,  which  was  approved  by  local  voters  in 
a  special  referendum  earlier  this  year,  is  an 
important  element  of  a  comprehensive, 
region-wide  effort  to  improve  basic  mobility  in 
the  Houston  metropolitan  area. 

The  rail  segment  will  link  Houston's  innova- 
tive and  cost-effective  suburban  busway 
system  to  the  downtown  and  other  major  re- 
gional employment  centers.  The  citizens  of 
the  Houston  area  have  pledged  substantial 
local  support  for  this  project,  and  the  Federal 
support  pledged  in  this  bill  will  provide  the 
supplement  necessary  to  begin  to  make  it  a 
reality. 

Again,  I  commend  the  chairman  and  mem- 
bers of  the  sut)Committee  for  their  leadership, 
and  I  urge  my  colleagues  to  support  this 
measure. 

Mr.  RAHALL.  Mr.  Chairman,  I  rise  in  strong 
support  for  H.R.  4794.  which  appropriates 
$10.8  billion  in  fiscal  year  1989  for  the  Depart- 
ment of  Transportation  and  related  agencies.  I 
would  like  to  take  this  opportunity  to  highlight 
several  of  the  programs  funded  in  this  meas- 
ure that  are  especailly  important  in  my  home 
State  of  West  Virginia. 

The  bill  provides  $662.5  million  for  the  Fed- 
eral Railroad  Administration,  including  $590 
million  for  Amtrak  operating  and  capital  ex- 
penses. I  am  pleased  that  yet  again  the  com- 
mittee rejected  the  Reagan  administration's 
typical  shortsighted  and  misguided  attempt  to 
zero  out  fundir»g  for  Amtrak.  Once  again  the 
House  of  Representatives  is  demonstrating 
that  we,  unlike  the  administration,  have  not 
forgotten  those  who  rely  so  heavily  on 
Amtrak,  many  of  whom  are  the  elderly  and 
handicapped  wtio  have  limited  means  of 
transportation.  The  Cardinal  not  only  supplies 
an  important  means  of  transportation  for  West 
Virginians,  but  also  brings  people  from 
throughout  the  country  to  enjoy  the  many  rec- 
reational opportunities  in  our  t>eautiful  State. 

Similar  to  last  year's  appropriations  meas- 
ure, H.R.  4794  also  provktes  for  large  in- 
creases over  the  administration's  requests  for 
other  mass  transit  programs,  for  a  total  appro- 
priation of  $2.1  billion  for  these  programs. 
Under  the  formula  grant  program,  which  pro- 
vides mass  transportation  capital  and  operat- 
ing assistance,  $156  million  is  earmarked  for 
urtian  areas  with  populations  of  less  than 
200,000  and  $53  million  is  allocated  for  non- 
urban  areas.  An  additkxial  $5  million  is  avail- 
able to  non-urt)an  areas  under  the  rural  trans- 
portation assistance  porgram.  These  UMTA 
formula  grant  funds  are  vital  to  the  Tri-State 
Transit  Authority  located  in  Huntington,  WV. 
whk:h  provkjes  a  viable  means  of  safe,  reli- 
able arKJ  inexpensive  transportation  for  the 
citizens  of  the  Tri-State  area. 

Also  of  great  significance  to  West  Virginia  is 
the  $29.1  mllinn  appropriated  in  the  bill  for 
the  Essential  Air  Service  program.  This,  too,  is 
a  program  whrch  ttie  Reagan  administration 
has  repeatedly  attempted  to  kill.  In  West  Vir- 
ginia, there  are  five  communitjes  whose  air- 
ports receive  EAS  assistance.  Two  of  these 
areas,  Beckley  and  Bhjefield,  are  located  in 
my  congressional  district  and  I  can  personally 
attest  to  the  vital  need  for  EAS  support  in 
these  communities.  The  continuation  of  air 
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service  in  southern  West  Virginia  would  be  in 
severe  jeopardy  without  the  assistance  provid- 
ed by  the  EAS  program. 

Finally,  I  would  like  to  mention  the  $13.8  bil- 
lion included  in  H.R.  4794  for  the  Federal 
Highway  Administration.  The  FHWA  provides 
financial  assistance  to  West  Virginia  and  the 
other  States  to  construct  and  improve  roads 
and  highways,  and  to  enforce  Federal  stand- 
ards in  relation  \j  interstate  motor  earners  and 
the  highway  transport  of  hazardous  materials. 
To  close,  Mr.  Chairman,  1  urge  my  col- 
leagues to  support  this  appropriations  meas- 
ure, which  is  of  such  great  importance  to  the 
transportation  needs  of  all  Americans. 

Mr.  PRICE  of  North  Carolina.  Mr.  Chairman, 
1  rise  today  in  support  of  H.R.  4794,  the  1989 
appropriations  bill  for  the  Department  of 
Transportation  and  related  agencies.  Chair- 
man Lehman  and  his  colleagues  on  the  sub- 
committee were  kind  enough  to  allow  me  to 
testify  before  them  in  April  about  several 
iten^s  of  critical  importance  to  my  district  and 
to  North  Carolina,  and  1  am  pleased  and  grati- 
fied at  the  responsiveness  of  the  subcommit- 
tee to  these  needs. 

The  first  item  is  a  key  airport  capacity  en- 
hancement program  which  is  cun'ently  in  the 
experimental  stage.  Last  year,  the  FAA  recog- 
nized the  emergence  of  Raleigh-Durham  Air- 
port [RDU]  as  a  major  air  transportation 
center  and  the  expending  role  which  this  air- 
port will  play  in  the  future  by  designating  it  as 
one  of  two  airports  at  which  new  radar  sys- 
tems will  be  demonstrated.  Raleigh-Durham 
Airport  serves  the  central  piedmont  region  of 
North  Carolina  which  includes  the  State  cap- 
ital, Raleigh;  four  major  universities  among 
them  the  University  of  North  Carolina  at 
Chapel  Hill,  North  Carolina  State  University, 
North  Carolina  Central  University,  and  Duke 
University,  and  the  widely  reknowned  high 
technology  research  and  development  center 
known  as  the  Research  Triangle  Park.  The 
Raleigh-Durham  Airport  plays  a  leading  trans- 
portation role  both  in  our  region  and  in  the 
Nation's  air  transportation  system.  Since  its 
recent  initiation  as  an  international  airport  and 
as  a  major  hub  for  American  Airlines,  RDU 
has  expenenced  tremendous  growth  and 
heavy  utilization  of  its  facilities. 

The  experimental  program  at  RDU  involves 
installation  and  demonstration  of  a  prototype 
radar  system  to  monitor  aircraft  approaching 
parallel  runways  during  instnjment  weather 
conditions.  This  stationary,  electronically  scan- 
ning radar  will  accurately  display  the  positions 
of  approaching  aircraft  by  "refreshing"  or  up- 
dating their  locations  every  half  second,  as 
opposed  to  every  5  seconds  with  ordinary,  ro- 
tationally  scanning  radar.  A  successful  demon- 
stration of  this  system  will  be  the  first  step  in 
equipping  some  75  key  airports  nationwide 
with  precision  radar  equipment,  enabling  si- 
multaneous instrument  aircraft  approaches  to 
be  made  to  parallel  runways  separated  by 
less  than  4,300  feet  and  to  intersecting  mn- 
ways  which  intersect  at  or  near  their  far  ends. 
At  Raleigh-Durham,  the  tower  for  the  preci- 
sion radar  antenna  recently  has  been  erected 
and  installation  of  the  antenna  and  other 
equipment  will  begin  this  summer.  The  dem- 
onstration is  scheduled  to  get  undenway  this 
fall  and  be  completed  next  fall.  The  members 
of   the   Appropriations   Committee   have   ap- 


proved $5.4  million  to  complete  the  testing  of 
this  experimental  radar  system  at  Raleigh- 
Durham  Airport.  The  money  allocated  for  this 
program  will  allow  our  Nation  to  increase  air- 
port capacity  in  a  cost-effective  manner. 

Second,  the  bill  contains  funds  to  permit  the 
FAA,  upon  completion  of  a  successful  demon- 
stration, to  convert  the  prototype  equipment  to 
certifiable  specifications  and  place  the  system 
in  an  operationally  unrestricted  status,  thereby 
permanently  increasing  the  operating  capacity 
of  the  airport  during  instrument  weather  condi- 
tions and  correspondingly  reducing  operating 
delays. 

The  basic  reason  for  converting  the  system 
to  operationally  unrestricted  status  at  the  con- 
clusion of  a  successful  demonstration  is  to 
take  advantage  of  the  availability  and  capac- 
ities of  this  equipment  during  the  succeeding 
3-year  period.  During  this  period,  the  FAA  will 
develop  production  equipment  specifications, 
supplier  bids  will  be  requested  and  received,  a 
procurement  contract  will  be  issued,  and  the 
equipment  will  be  manufactured,  delivered, 
and  installed  at  other  airports. 

The  continuation  of  an  operating  system 
during  that  period  should  help  RDU  maintain 
the  level  of  arrival  capacity  developed  during 
the  demonstration  phase.  It  should  also  pro- 
vide additional  real  time  operating  experience 
with  the  system  and  data  on  lioth  perform- 
ances and  flight  crew  and  air  traffic  controller 
adaptability  to  its  use,  which  should  be  invalu- 
able in  bringing  the  systems  at  other  airports 
to  full  operating  performance  levels  in  a  mini- 
mum amount  of  time  once  they  are  installed. 
The  members  of  the  Appropriations  Commit- 
tee have  approved  $5  million  to  fund  the  con- 
version of  the  RDU  radar  to  operational 
status.  This  decision  makes  sound  economic 
and  budgetary  sense. 

The  third  item  that  I'd  like  to  highlight  is  the 
need  for  more  funds  to  assist  in  the  develop- 
ment of  general  aviation  airports.  1  am  happy 
to  note  that  the  Appropriations  Committee  has 
increased  funds  toward  this  goal.  Two  exam- 
ples of  the  need  for  increased  funds  for  gen- 
eral aviation  airports  can  be  found  in  my  dis- 
trict; in  Franklin  and  in  Randolph  Counties. 
Franklin  County  is  a  growing  county  just  north 
of  Wake  County,  where  Raleigh  and  the  Ra- 
leigh-Durham Airport  are  located.  Franklin 
County  has  a  critical  role  to  play  in  the  eco- 
nomic growth  of  our  region. 

1  have  already  mentioned  RDU's  rapid 
grovirth.  With  the  resulting  congestion,  delays, 
and  aggravation  of  flying  in  a  busy  area,  gen- 
eral aviation  users  are  looking  elsewhere  for 
facilities  in  the  region  to  handle  their  aircraft. 
Local  officials  have  been  working  on  plans 
since  1980  to  develop  a  public  airport  in 
Franklin  County,  which  would  be  the  first  in 
their  county.  In  addition,  the  FAA  has  already 
designated  the  Franklin  County  Airport  to  be  a 
reliever  airport  for  the  Raleigh-Durham  Airport. 
Federal  funds  were  obtained  and  used  to  de- 
velop an  airport  master  plan  and  site  selection 
study.  The  county  is  now  ready  to  seek  FAA 
funding  for  site  acquisition  and  preparation  for 
a  general  aviation  airport  which  will  be  easily 
accessible  to  residents  of  Franklin  County  and 
of  the  Raleigh  metropolitan  area. 

A  similar  situation  exists  in  the  western  part 
of    my    district,    at    Asheboro    in    Randolph 
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County.  Once  again,  the  county  has  gone 
through  a  long  planning  process  to  develop  a 
master  plan  for  expansion  and  improvements 
at  the  Ashetwro  Airport.  After  several  years  of 
study  and  discussion,  the  county  is  now  pre- 
pared to  move  forward  with  its  plans. 

This  bill  takes  two  important  steps  to  in- 
crease support  for  general  aviation  airports 
like  these.  First,  the  appropriation  of  $1,160 
billion  in  cash  to  liquidate  contracts  for  plan- 
ning and  improving  general  aviation  airports 
represents  a  $97  million  increase  from  last 
year.  More  important,  contract  authority  to 
fund  new  planning  and  improvement  grants  is 
set  at  $1,530  billion  in  this  bill,  an  increase  of 
$261  million— or  more  than  20  percent— over 
last  year's  level.  I  commend  the  committee's 
efforts  to  make  these  additional  funds  avail- 
able so  that  the  important  airport  planning  and 
improvement  projects  in  the  Fourth  District  of 
North  Carolina,  and  in  other  districts  around 
the  country,  can  move  forward  as  rapidly  as 
possible. 

Mr.  Chairman,  I  want  once  again  to  thank 
Chairman  Lehman  and  the  members  of  the 
Appropriations  Subcommittee  for  the  hard 
work  and  sound  decisions  which  H.R.  4794 
represents,  and  to  urge  my  colleagues  to  sup- 
port the  Appropriations  Committee's  recom- 
mendations. 

Mr.  KOSTMAYER.  Mr.  Chaiman,  today  1  rise 
in  support  of  H.R.  4794,  the  Transportation 
appropriations  bill  for  fiscal  year  1989.  And  I 
rise  specifically  because  of  a  key  provision  in 
this  legislation  regarding  the  Newton  bypass  in 
my  congressional  district. 

This  appropriations  bill  provides  funding  for 
our  Federal  highway  program,  a  program 
which  is  of  special  importance  to  Pennsylva- 
nia. Federal  funds  are  distributed  to  and  then 
administered  by  the  States.  These  funds  are 
distributed  on  a  formula  basis,  relying  on  such 
factors  as  population,  road  mileage  and  land 
area.  For  fiscal  year  1989.  it  is  estimated  that 
Pennsylvania  will  receive  approximately  $448 
million  in  Federal  highway  funds. 

Mr.  Chairman,  included  in  this  legislation  is 
a  provision  which  identifies  a  highway  project 
in  Bucks  County.  PA.  as  a  "priority  project." 
The  project  is  the  Newton  Bypass,  a  route 
which  would  link  the  present  Newtown  bypass 
at  Route  413  in  Newtown  Township  with  Inter- 
state 95  in  Lower  Makefield  Township. 

Mr.  Speaker,  Bucks  County,  PA,  is  one  of 
the  fastest  growing  counties  in  the  Philade- 
phia  are  and  in  the  State.  As  a  result,  the  1-95 
corridor  and  the  people  who  live  in  Bucks 
County  are  consistently  plagued  with  traffic 
congestion.  The  Newtown  bypass  is  desper- 
ately needed  to  meet  the  transportation  needs 
of  the  people  of  Bucks  County.  That  is  why  1 
have  worked  closely  with  my  colleagues  Con- 
gressmen Gray  and  Coughlin,  members  of 
the  Transportation  Appropriations  Subcommit- 
tee in  getting  the  Newtown  bypass  recognized 
as  a  priority  project. 

The  estimated  cost  of  the  four-lane  New- 
town bypass  is  $20  million.  So  far,  the  State 
has  estimated  $14.5  million.  Last  year,  in 
order  to  ensure  funding  for  the  bypass,  1 
worked  to  secure  $1 2  million  in  additional  dis- 
cretionary highway  funding  for  the  State  to 
assist  it  in  fulfilling  its  commitment  to  a  four- 
lane  bypass  extension.  In  other  words,  in 
order  to  encourage  Pennsylvania  to  commit 


funds  to  the  bypass.  Congress  enlarged  Penn- 
sylvania's share  in  order  to  ensure  funding  for 
the  bypass.  Governor  Casey  and  his  Secretary 
of  Transportation  Howard  Yerusalim  have  as- 
sured me  of  their  willingness  to  help  in  expe- 
diting the  construction  of  a  four-lane  Newtown 
bypass.  I  traveled  to  Hanisburg  to  meet  per- 
sonally with  Governor  Casey  and  Transporta- 
tion Secretary  Yerusalim  last  month.  I  am 
hopeful  that  a  bid  package  can  be  put  out  this 
fall. 

Mr.  Chairman,  1  have  been  unyielding  in  my 
efforts  to  see  that  this  important  project  is 
completed.  I  am  pleased  that  the  Subcommit- 
tee on  Transportation  Appropriations  has  at 
my  request  recognized  the  importance  of  this 
project.  The  Newtown  bypass  is  indeed  a  "pri- 
ority project"  and  I  appreciate  the  support  of 
my  colleagues  in  guaranteeing  its  timely  com- 
pletion. 

Ms.  SLAUGHTER  of  New  York.  Mr.  Chair- 
man, I  rise  in  strong  support  of  H.R.  4794,  the 
Transportation  Department  appropriations  for 
fiscal  year  1989.  I  congratulate  Chairman 
Lehman  for  bringing  this  well-crafted  legisla- 
tion to  the  floor.  I  also  wish  to  commend  the 
chairmen  and  subcommittee  chairmen  of  the 
authorizing  committees  for  their  leadership. 

Mr.  Chairman,  this  legislation  goes  a  long 
way  toward  meeting  the  transportation  needs 
of  our  Nation.  It  maintains  our  commitment  to 
mass  transportation  by  providing  full  funding 
for  the  programs  administered  by  the  Urban 
Mass  Transportation  Administration  [UMTA] 
as  well  as  Amtrak;  this  administration— short- 
sightedly in  my  view— had  proposed  to  slash 
UMTA  funding  by  two-thirds  and  eliminate 
Amtrak  entirely. 

The  bill  provides  funding  for  the  Federal 
Railroad  Administration  for  important  safety 
improvements  in  the  Northeast  corridor  and 
elsewhere.  It  provides  the  Coast  Guard  the 
tools  with  which  to  wage  the  war  against 
drugs. 

Additionally,  this  measure  allows  us  to  move 
ahead  to  rebuild  our  highways  and  bridges, 
two  important  components  of  our  infrastruc- 
ture which  are  in  great  need  of  improvement. 
Under  this  bill,  progress  will  continue  toward 
the  completion  of  the  Interstate  Highway 
System,  perhaps  the  greatest  public  works 
project  ever  undertaken,  begun  over  30  years 
ago  under  President  Eisenhower. 

Mr.  Chaimnan,  H.R.  4794  also  funds  the 
overhaul  of  our  air  traffic  control  system  and 
the  hiring  of  additional  air  traffic  controllers. 
This  is  of  critical  importance  in  our  efforts  to 
achieve  the  highest  degree  of  air  safety  possi- 
ble. 

In  addition,  this  bill  appropriates  fully  $1.5 
billion  from  the  airport  and  airways  trust  fund 
for  airport  development  and  planning  grants. 
Mr.  Chairman,  I  am  pleased  that  committee 
report  names  the  Greater  Rochester  Interna- 
tional Airport  on  its  priority  list  for  FAA  discre- 
tionary funds. 

The  Greater  Rochester  International  Airport 
is  inextricably  linked  with  Rochester's  status 
as  a  center  for  international  trade.  Rochester 
accounts  for  fully  40  percent  of  New  York 
State's  exports;  obviously  many  of  those 
goods  are  transported  by  air. 

We've  known  for  many  years  that  the  Roch- 
ester Airport  was  undersized.  The  planned  ex- 
pansion of  the  airport  will  help  maintain  Roch- 


ester's important  role  in  intematiooal  com- 
merce as  well  as  preserve  tfie  airport's  central 
role  in  the  life  of  the  eight  county  Genesse- 
Finger  Lakes  region  of  the  State. 

I  would  like  to  thank  Chainnan  Lehman  for 
his  assistame  on  this  project,  as  well  as  my 
colleague  from  New  York,  Mr.  Mrazek. 

Mr.  Chairman,  1  urge  my  colleagues  to  join 
me  in  a  resounding  "yes"  vote  for  this  impor- 
tant legislation. 

Mr.  GEJDENSON.  Mr.  Chainnan,  I  rise 
today  to  express  my  strong  support  for  the 
committee's  recommendatk>n  for  fiscal  year 
1989  appropriations  for  the  U.S.  Coast  Guard. 
I  would  also  like  to  express  my  support  for  an 
amendment  which  would  reopen  the  search 
and  rescue  station  on  Bloclii  Island  in  the 
Long  Island  Sound. 

When  President  Reagan  came  to  the  Coast 
Guard  Academy  last  month,  he  strongly  criti- 
cized Congress  for  not  appropriating  adequate 
funds  for  ttie  Coast  Guard.  However,  with  this 
appropriations  bill.  Congress  will  have  appro- 
priated a  higher  budget  figure  for  the  Coast 
Guard,  including  Department  of  Defense  funds 
for  Coast  Guard  operations,  than  the  Presi- 
dent has  requested  in  6  of  8  budget  years 
during  the  Reagan  administratkin. 

Though  the  mission  and  responsibilities  of 
the  U.S.  Coast  Guard  have  expanded  greatly 
over  the  past  few  years,  this  appropriations 
bill  will  allow  the  Coast  Guard  to  adequately 
carry  out  its  mission:  to  minimize  loss  of  life, 
personal  injury,  and  property  damage,  to  main- 
tain an  effective  Armed  Forces  which  must  be 
prepared  for  immediate  response  in  times  of 
war  or  emergency,  to  enforce  Federal  laws 
and  international  agreements,  to  ensure  the 
safety  and  security  of  vessels,  ports  and  wa- 
tenways,  and  to  maintain  or  improve  the  qual- 
ity of  the  marine  environment. 

As  you  may  know,  the  committee  has  rec- 
ommended an  appropriation  of  $2.6  billion  for 
the  Coast  Guard  for  fiscal  year  1989.  This  is 
$127  million  more  than  in  fiscal  year  1988. 
With  the  addition  of  $410  million  in  the  De- 
partment of  Defense  funds  for  Coast  Guard 
operations  that  was  approved  eartier,  the 
Coast  Guard  will  receive  a  total  appropriation 
of  $3.07  billion.  This  is  $90  million  more  than 
the  administration  requested  for  fiscal  year 
1989,  and  $400  million  more  than  was  appro- 
priated last  year. 

Second,  I  would  like  to  express  my  strong 
support  for  the  amendment  to  require  that  the 
Coast  Guard  use  $4.8  million  to  reopen  nine 
search  and  rescue  stations  including  one  on 
Block  Island  located  in  the  Long  Island  Sound 
which  was  closed  in  February  of  this  year  t)e- 
cause  of  budget  shortfalls.  The  amendment 
stipulates  that  the  Coast  Guard  cannot  close 
other  facilities  in  order  to  do  this  and  that  no 
new  money  will  have  to  be  appropriated. 

Reestablishing  these  search  and  rescue 
stations  will  help  to  increase  the  safety  of  the 
Long  Island  Sound.  It  will  help  assure  that  de- 
spite the  current  emphasis  on  dmg  interdic- 
tion, lifesaving  remains  one  of  the  Coast 
Guard's  highest  priorities. 

The  need  for  the  reopening  of  the  Block 
Island  Station  is  clear.  In  Connecticut,  boating 
fatalities  are  occumng  at  an  alarming  rate  this 
year.  Already  this  summer  there  have  beerx  10 
boat-related    deaths    in    Connecticut    State 
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waters.  This  is  the  most  since  1983  and  the 
summer  is  only  one-third  over. 

The  State  of  Connecticut  has  seen  a  dra- 
matic increase  in  boat  traffic  in  recent  years 
and  currently  ranks  fifth  in  the  Nation  in  k)oat- 
ing  congestion.  As  of  last  summer  there  are 
more  than  85,539  registered  txsats  in  Con- 
necticut which  represents  an  increase  of  more 
than  15.000  boats  since  1982. 

Reopening  these  essential  search  and 
rescue  station  will  not  only  assist  in  saving 
countless  lives  and  property,  they  will  also 
assist  the  Coast  Guard  In  their  efforts  to  inder- 
dict  drugs. 

With  the  increase  in  boater  traffic  and  with 
tfie  importance  of  the  Coast  Guard's  role  in 
stopping  dmg  trafficking  into  the  United 
States,  this  appropriations  bill  will  provide  the 
funds  ttiat  are  necessary  for  the  Coast  Guard 
to  carry  out  its  ever  expanding  and  important 
mission. 

The  CHAIRMAN.  AU  time  for  gen- 
eral debate  has  expired. 

Pursuant  to  the  rule,  the  first 
amendment  printed  in  House  Report 
100-723  is  considered  as  having  been 
adopted. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  Department  of  Transporta- 
tion and  related  agencies  for  the  fiscal  yesu- 
ending  Septemlier  30,  1989,  and  for  other 
purposes,  namely: 

TTTLE  1— DEPAKTMENT  OF 
TRANSPORTATION 

OFFICE  OP  THE  SECRETARY 

Salaries  Aifs  Expenses 

For  necessary  expenses  of  the  Office  of 
the  Secretary  of  Transportation,  including 
not  to  exceed  (30.000  for  allocation  within 
the  Department  of  official  reception  and 
representation  expenses  as  the  Secretary 
may  determine:  $1,071,000  for  the  Immedi- 
ate Office  of  the  Secretary;  $460,000  for  the 
Immediate  Office  of  the  Deputy  Secretary: 
$5,925,000  for  the  Office  of  the  General 
Counsel;  $7,950,000  for  the  Office  of  the  As- 
sistant Secretary  for  Policy  and  Internation- 
al Affairs;  $2,147,000  for  the  Office  of  the 
Assistant  Secretary  for  Budget  and  Pro- 
grams; $2,345,000  for  the  Office  of  the  As- 
sistant Secretary  for  Governmental  Affairs; 
$23,375,000  for  the  Office  of  the  Assistant 
Secretary  for  Administration;  $1,462,000  for 
the  Office  of  the  Assistant  Secretary  for 
Public  Affairs;  $815,000  for  the  Executive 
Secretariat;  $440,000  for  the  Contract  Ap- 
peals Board:  $1,270,000  for  the  Office  of 
Civil  Rights:  $550,000  for  the  Office  of  Com- 
mercial Space  Transportation;  $1,734,000 
for  the  Office  of  Essential  Air  Service;  and 
$3,105,000  for  the  Office  of  Small  and  Dis- 
advantaged Business  Utilization,  of  which 
$2,275,000  shall  remain  available  untU  ex- 
pended and  shall  t>e  available  for  the  pur- 
poses of  the  Minority  Business  Resource 
Center  as  authorized  by  49  U.S.C.  332:  Pro- 
vided, That,  notwithstanding  any  other  pro- 
vision of  law.  funds  available  for  the  pur- 
poses of  the  Minority  Business  Resource 
Center  in  this  or  any  other  Act  may  be  used 
for  business  opportunities  related  to  any 
mode  of  transportation. 


Transportation  Planning.  Research,  and 
Development 

For  necessary  expenses  for  conducting 
transportation  planning,  research,  and  de- 
velopment activities,  including  the  collec- 
tion of  national  transportation  statistics, 
and  university  research  and  internships,  to 
remain  available  until  expended,  $4,925,000. 
Working  Capital  Fund 

Necessary  expenses  for  operating  costs 
and  capital  outlays  of  the  Department  of 
Transportation  Working  Capital  Fund  not 
to  exceed  $130,350,000  shall  be  paid,  in  ac- 
cordance with  law,  from  appropriations 
made  available  by  this  Act  and  prior  appro- 
priations Acts  to  the  Department  of  Trans- 
portation, together  with  advances  and  reim- 
bursements received  by  the  Department  of 
Transportation;  for  necessary  expenses  as- 
sociated with  the  development  of  the  De- 
partmental Accounting  and  Financial  Infor- 
mation System,  $3,100,000  to  remain  avail- 
able until  expended:  for  the  Department  of 
Transportation  office  space  reduction  initia- 
tive, $100,000;  and  for  Departmental  ADP 
systems  development  enhancements, 
$600,000. 

Payments  to  Air  Carriers 

For  payments  to  air  carriers  of  so  much  of 
the  compensation  fixed  and  determined 
under  section  419  of  the  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1389),  as 
is  payable  by  the  Department  of  Transpor- 
tation, $29,070,000,  to  remain  available  until 
expended. 

COAST  GUARD 
Operating  Expenses 

For  necessary  expenses  for  the  operation 
and  maintenance  of  the  Coast  Guard,  not 
otherwise  provided  for;  purchase  of  not  to 
exceed  eight  passenger  motor  veliicles  for 
replacement  only;  payments  pursuant  to 
section  156  of  Public  Law  97-377.  as  amend- 
ed (42  U.S.C.  402  note),  and  section  229(b)  of 
the  Social  Security  Act  (42  U.S.C.  429(b); 
and  recreation  and  welfare,  $2,026,000,000, 
of  which  $30,000,000  shall  be  expended  from 
the  Boat  Safety  Account:  Provided,  That  of 
the  funds  provided  for  operating  expenses 
for  fiscal  year  1989,  in  this  or  any  other  Act, 
not  less  than  $492,000,000  shall  be  available 
for  drug  enforcement  activities:  Provided 
further.  That  the  number  of  aircraft  on 
hand  at  any  one  time  shall  not  exceed  two 
hundred  and  fourteen,  exclusive  of  planes 
and  parts  stored  to  meet  future  attrition: 
Provided  further.  That  none  of  the  funds 
appropriated  in  this  or  any  other  Act  shall 
be  available  for  pay  or  administrative  ex- 
penses in  connection  with  shipping  commis- 
sioners in  the  United  States:  Provided  fur- 
ther. That  none  of  the  funds  provided  in 
this  Act  shall  be  available  for  expenses  in- 
curred for  yacht  documentation  under  46 
U.S.C.  12109  except  to  the  extent  fees  are 
collected  from  yacht  owners  and  credited  to 
this  appropriation. 

amendment  OPTERED  by  MR.  GINGRICH 

Mr.  GINGRICH.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gingrich: 
Page  4,  line  22.  insert  ",  together  with  an  ad- 
ditional $60,000,000  to  be  available  upon  en- 
actment and  to  remain  available  untU  Sep- 
tember 30,  1989.  of  which  $4,303,000  shall  be 
derived  from  unobligated  balances  of 
Access  highways  to  public  recreation  areas 
on  certain  lakes':  $457,000  shall  he  derived 
from  unobligated  balances  of  'Territorial 
highways':  $2,460,000  shall  be  derived  from 


unobligated  balances  of  'Motor  carrier 
safety  grants';  $129,000  shall  be  derived 
from  unobligated  balances  of  'Conrail  l&bOT 
protection";  $651,000  shall  be  derived  from 
unobligated  balances  of  Facilities,  engineer- 
ing and  development';  not  to  exceed 
$16,000,000  shall  t>e  derived  from  fimds  re- 
covered under  sections  5,  9.  and  18  of  the 
Urban  Mass  Tranportatlon  Act  of  1964 
which  would  otherwise  X>e  reapportioned  on 
or  after  October  1,  1988;  $2,000,000  shall  be 
derived  from  unobligated  balances  of  'Re- 
search, training,  and  human  resources' 
other  than  funds  for  the  cold  weather  tran- 
sit tecluiology  program  and  the  phosphoric 
acid  fuel  cell  bus  technology  program: 
$8,000,000  shall  be  derived  from  unobligated 
balances  of  'Acquisition,  construction,  and 
improvements';  $8,000,000  shall  be  derived 
from  unobligated  balances  of  'Research,  de- 
velopment, test,  and  evaluation";  $5,000,000 
shall  be  derived  from  unobligated  balances 
of  Pollution  fund';  $2,000,000  shall  be  de- 
rived from  unobligated  balances  of  'Off- 
shore oil  pollution  compensation  fund'; 
$1,000,000  shall  be  derived  from  unobligated 
balances  of  Deepwater  port  liability  fund'; 
and  $10,000,000  shall  l>e  derived  from  unob- 
ligated balances  of  'Panama  Canal  revolving 
fund""'  after  "drug  enforcement  activities". 

Mr.  LEHMAN  of  Florida  (during  the 
reading).  Mr.  Chairman,  I  make  a 
point  of  order  against  the  amendment 
imder  clause  2,  as  unauthorized  legis- 
lation on  appropriations,  and,  there- 
fore, in  violation  of  clause  2  of  rule 
XXI, 

The  CHAIRMAN.  The  gentleman 
from  Florida  will  suspend.  The  Clerk 
has  to  complete  the  reading  of  the 
amendment  until  there  is  imanimous 
consent  to  suspend  the  reading. 

The  Clerk  will  continue  to  read. 

The  Clerk  continued  to  read  the 
amendment. 

Mr.  GINGRICH  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  reserve  a  point  of  order  against 
the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Lehman]  reserves  a 
point  of  order.  The  gentleman  from 
Georgia  [Mr.  Gingrich]  is  recognized 
for  5  minutes  in  support  of  his  amend- 
ment. 

Mr.  GINGRICH.  Mr.  Chairman,  I 
thank  the  Chair  and  I  thank  my  col- 
league, the  gentleman  from  Florida. 

Mr.  Chairman,  I  introduced  this 
amendment  recognizing  that  there 
might  be  a  point  of  order  lodged 
against  it,  but  largely  to  put  into  the 
Record  what  I  think  is  a  very  impor- 
tant point  about  public  policy. 

I  want  to  do  so,  first  of  all,  by  read- 
ing into  the  Record  two  documents 
from  the  Secretary  of  Transportation, 
Jim  Burnley;  the  first  to  Rev.  Jesse 


Jackson  and  the  second  to  Gov.  Mi- 
chael Dukakis. 

Secretary  Burnley  sent  the  following 
telegram  to  Rev.  Jesse  Jackson  on 
February  19: 

Department  of  Transportation, 
Washington,  DC,  February  19,  1988. 
Rev.  Jesse  Jackson,  Suite  210,  2000  South 
Fifth  Street,  Minneapolis,  MN. 

In  our  telephone  conversation  of  January 
22,  1988, 1  explained  to  you  that,  contrary  to 
your  public  assertions,  the  Reagan  adminis- 
tration did  not  cut  the  Coast  Guard  oper- 
ation budget  by  $100  million  for  the  current 
fiscal  year.  It  was  the  Democratic  controlled 
Congress  who  enacted  these  cuts  over  our 
strong  objections. 

During  our  conversation  you  expressed  a 
willingness  to  address  this  issue  fairly  and 
to  join  with  the  administration  In  urging 
Congress  to  restore  additional  funding  this 
year.  Yet  during  the  nationally  televised 
debate  last  night,  once  again,  you  blamed 
the  Reagan  administration  for  cuts  made  by 
Congress. 

Your  actions  do  a  great  disservice  to  the 
heroic  men  and  women  of  the  U.S.  Coast 
Guard.  I  urge  you  to  cease  this  partisan 
rhetoric  and  assist  the  Reagan  administra- 
tion in  convincing  the  Congress  to  provide 
additional  Coast  Guard  funding  for  the  cur- 
rent fiscal  year  and  to  fully  fund  the  Presl- 
dent"s  request  for  1989, 

Jim  Burnley. 

Secretary. 

Then  on  Jime  15  Secretary  Burnley 
sent  the  following  letter  to  Governor 
Dukakis: 

The  Secretary  of  Transportation, 

Washington,  DC,  June  IS,  1988. 
Hon.  Michael  Dukakis, 
Dukakis  for  President, 
Washington,  DC. 

Dear  Governor  Dukakis:  Your  recent 
statement  to  the  U.S.  Conference  of  Mayors 
strongly  suggests  that  the  Reagan  Adminis- 
tration Is  responsible  for  a  reduction  in  the 
U.S.  Coast  Guard's  Fiscal  Year  1988  budget, 
and  that  the  budget  cut  Is  responsible  for 
reduction  In  drug  patrols.  This  view  was  also 
expressed  by  Mrs.  Dukakis  In  a  recent  news- 
paper Interview  (copy  enclosed). 

I  want  to  take  this  opportunity  to  advise 
you  that  portions  of  your  statement  were  In- 
accurate. The  Coast  Guard's  1988  budget 
was  underfunded  and  our  routine  drug 
Interdiction  patrols  roerc  cut  by  55%.  Howev- 
er, it  was  the  Democratic  controlled  Con- 
gress, not  the  Reagan  Administration,  that 
did  the  cutting.  The  President's  FY  1988 
budget  requested  $1,964,000,000  for  Coast 
Guard  operating  expenses  funding.  The  FY 
1988  Appropriation  enacted  by  Congress 
was  $1,892,000,000.  To  address  this  funding 
shortfall,  the  Administration  submitted  to 
Congress  on  March  17  an  emergency  supple- 
mental request  for  $60  million  for  1988.  In 
keeping  with  the  Bipartisan  Budget  Agree- 
ment reached  with  the  Congress  last  De- 
ceml)er,  the  Administration  went  to  great 
lengths  to  insure  that  this  request  added  no 
new  money  to  the  budget  but  rather  repro- 
grammed  the  money  from  other  existing 
transportation  accounts.  Unfortunately, 
even  after  three  months,  the  Congress  has 
yet  to  act  on  this  emergency  request. 

Recognizing  the  need  for  additional  re- 
sources in  our  war  on  drugs,  the  Administra- 
tion requested  a  13%  Increase  for  the  Coast 
Guard  for  Fiscal  Year  1989.  To  highlight 
the  priority  we  place  on  the  Coast  Guard, 
you  should  realize  that  the  budget  agree- 
ment limited  domestic  discretionary  growth 


to  a  total  of  2%.  Nonetheless,  if  we  are  to 
stem  the  flood  of  drugs  crossing  our  borders 
every  day,  we  must  give  the  Coast  Guard 
the  resources  it  needs. 

I  hope  this  letter  clarifies  the  situation  for 
you.  I  welcome  your  support  for  a  fully- 
funded  Coast  Guard  and  hope  you  will  sup- 
port l)oth  the  supplemental  reprogrammlng 
of  $60  million  for  FY  1988  as  well  as  the 
President's  Budget  request  for  FY  1989. 
Sincerely, 

Jim  Burnley. 

My  only  point  is  this.  It  is  the  Con- 
gress which  cut  the  Coast  Guard.  I 
would  urge  my  Democratic  friends  in 
this  House  to  tell  their  candidates  for 
President  the  truth.  It  is  legitimate  to 
debate  about  how  we  are  fighting  the 
war  on  drugs.  It  is  illegitimate  to  chal- 
lenge the  Reagan  administration  for 
cuts  in  the  Coast  Guard  made  by  the 
Congress. 

I  would  say  to  my  friend,  the  gentle- 
man from  Florida,  that  if  in  fact  the 
Democrats  intend  to  attack  the  Re- 
publican administration  for  cuts  in  the 
Coast  Guard,  then  I  would  be  fully 
prepared  to  appeal  the  ruling  of  the 
Chair  to  fight  this  whole  thing  out  all 
night  and  all  next  week.  We  are  not 
going  to  do  that  tonight. 

But  the  point  is  simple.  If  you  think 
that  the  administration  asked  for  too 
much  money  and  you  appropriated 
$72  million  less  than  the  President  re- 
quested, I  can  understand  why  Duka- 
kis would  say  nothing.  I  can  under- 
stand why  Jackson  would  say  nothing. 
But  it  is  outrageous  for  your  party's 
candidates  for  President  to  attack  the 
administration  for  cuts  in  the  Coast 
Guard  that  were  made  by  the  Demo- 
cratic Congress,  and  I  think  that  you 
owe  it  to  the  President  and  you  owe  it 
to  the  American  people  to  ensure  that 
your  candidates  for  President  tell  the 
truth  about  who  cut  spending  on  the 
war  against  drugs. 

POINT  OF  ORDER 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Lehman]  is  recog- 
nized on  his  point  of  order. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  appreciate  the  rhetoric  of  my 
friend,  the  gentleman  from  Georgia  at 
this  point. 

Mr.  Chairman,  I  insist  on  my  point 
of  order  against  the  amendment,  as  I 
stated,  because  it  provides  unauthor- 
ized legislation  on  appropriations  and, 
therefore,  violates  clause  2  of  rule 
XXI. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Georgia  [Mr.  Gingrich] 
wish  to  respond  to  the  point  of  order? 

Mr.  GINGRICH.  In  all  candor,  Mr. 
Chairman,  I  would  say  that  my  hunch 
is  that  my  good  friend,  the  gentleman 
from  Miami,  FL,  has  an  exact  under- 
standing of  the  rule,  and  it  is  not  in 
order. 

The  CHAIRMAN  (Mr.  Panetta). 
The  gentleman  from  Georgia  concedes 
the  point  of  order.  The  Chair  sustains 
the  point  of  order  under  clauses  2  and 
6  of  rule  XXI. 


Mr.  GINGRICH.  If  I  might  say  Just 
for  one  moment,  with  the  indulgence 
of  the  Chair,  Mr.  Chairman,  I  do 
simply  want  the  Record  to  show  that 
the  committee  which  I  believe  wiU  be 
bringing  the  supplemental  forward  is 
moving  in  the  correct  direction,  that 
in  fact  there  was  an  opportimlty  to- 
night to  accept  the  money  tonight, 
and  that  the  gentleman  did  move  a 
point  of  order  against  it. 

Mr.  HUTTO.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  this  should  not  be  a 
partisan  issue. 

I  want  to  say  to  the  gentleman  that 
it  has  been  the  administration,  OMB, 
and  the  Congress  that  have  cut  the 
Coast  Guard. 

Speaking  to  the  point  of  order,  I 
would  like  to  respond  to  the  comments 
made,  and  this  is  something  that  I 
think  we  all  need  to  bear  the  burden 
of,  and  that  is  that  we  are  not  f imdlng 
the  Coast  Guard  properly  and  there  is 
plenty  of  blame  to  go  around  for  ev- 
erybody, including  the  OMB  and  the 
Congress  of  the  United  States,  because 
while  we  have  spoken  to  the  defense 
needs  of  the  Nation  over  the  last 
number  of  years  and  for  several  years 
had  significant  increases,  there  were 
no  increases  in  the  Coast  Guard. 

Mr.  Chairman,  just  to  say  briefly,  we 
all  ought  to  get  together  and  fimd  the 
Coast  Guard.  There  is  going  to  be  an 
amendment  later  on  to  try  to  restore 
some  funding  to  open  rescue  stations, 
and  I  am  aU  for  that,  but  we  are  going 
to  have  a  real  problem  if  we  do  not 
work  together,  and  I  sincerely  hope 
that  we  do. 

Mr.  GINGRICH.  Mr.  Chairman,  will 
the  gentleman  yield  to  me  just  for  a 
moment? 

Mr.  HUTTO.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  GINGRICH.  Mr.  Chairman,  I 
agree  with  the  gentleman.  I  guess  the 
only  reason  we  raised  this  point  on  our 
side,  after  consulting  with  the  Secre- 
tary of  Transportation,  is  that  there 
seems  to  be  a  consistent  difficulty  on 
the  part  of  Mr.  Jackson  and  Governor 
Dukakis  in  imderstanding  that  it  was 
not  the  Reagan  administration  which 
cut  the  Coast  Guard  last  year. 

I  just  say  that  because  if  you  look  at 
the  record,  despite  phone  calls,  tele- 
grams, and  letters,  there  does  seem  to 
be  this  learning  gap  on  the  part  of  the 
Democratic  nominee  for  President  in 
understanding  exactly  how  the  system 
works  in  Washington,  and  where  the 
spending  was  cut,  so  that  the  only 
reason  we  are  raising  it  is  that  it  has 
been  rather  consistently  a  partisan 
issue  on  the  part  of  Jackson  and  Du- 
kakis, but  I  share  the  sentiments  of 
my  colleague,  the  gentleman  from 
Florida,  of  this  being  a  partisan  con- 
cern.        

Mr.  HUTTO.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  comment,  but  I 
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would  say  that  I  think  there  are  a  lot 
of  people  who  need  to  be  educated. 

There  is  one  thing  about  it.  If  we  are 
going  to  fight  the  war  on  drugs,  we  are 
going  to  have  to  properly  fund  the 
Coast  Guard  if  we  have  search  and 
rescue  to  be  able  to  rescue  boaters  and 
those  in  distress.  If  we  have  port  secu- 
rity, if  we  have  maritime  defense  and 
the  many  missions  that  we  thrust 
upon  the  Coast  Guard,  we  are  going  to 
have  to  fund  it,  and  we  are  not  fund- 
ing it.  It  is  a  bipartisan  thing.  I  hope 
that  we  will  an  work  together  to  prop- 
erly fund  the  Coast  Guard. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

AojtnsiTioK,  Construction,  and 
Improvements 
For  necessary  expenses  of  acquisition. 
construction,  rebuilding,  and  Improvement 
of  aids  to  navigation,  shore  facilities,  ves- 
sels, and  aircraft,  including  equipment  relat- 
ed thereto,  $102,000,000,  to  remain  available 
until  September  30,  1993:  Provided,  That 
the  Secretary  of  Transportation  shall  issue 
regulations  requiring  that  written  warran- 
ties shall  be  Included  in  all  contracts  with 
prime  contractors  for  major  systems  su;quisi- 
tions  of  the  Coast  Guard:  Provided  further. 
That  any  such  written  warranty  shall  not 
apply  in  the  case  of  any  system  or  compo- 
nent thereof  that  has  been  furnished  by  the 
Government  to  a  contractor:  Provided  fur- 
ther. That  the  Secretary  of  Transportation 
may  provide  for  a  waiver  of  the  require- 
ments for  a  warranty  where:  (1)  the  waiver 
is  necessary  in  the  interest  of  the  national 
defense  or  the  warranty  would  not  be  cost 
effective;  and  (2)  the  Committees  on  Appro- 
priations of  the  Senate  and  the  House  of 
Representatives,  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate,  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives are  notified  in  writing  of  the 
Secretary's  intention  to  waive  and  reasons 
for  waiving  such  requirements:  Provided 
further.  That  the  requirements  for  such 
written  warranties  shall  not  cover  combat 
damage. 

AMENDMENT  OTTZKD  BY  MR.  SHUMWAY 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Shumway:  On 
page  6,  line  6,  insert  before  the  period  the 
following: 

"Provided  further.  That  of  the  funds  pro- 
vided in  this  Act  for  acquisition,  construc- 
tion and  improvements,  or  In  any  other  Act. 
not  less  than  $4.8  million  shall  be  trans- 
ferred to  the  Operating  Expenses  Account 
of  the  Coast  Guard  to  reopen  and  maintain 
the  Coast  Guard  search  and  rescue  stations 
located  at  Shark  River.  New  Jersey;  East 
Port,  Maine;  Block  Island.  Rhode  Island; 
Ashtabula,  Ohio;  North  Superior,  Minneso- 
ta; Lake  Tahoe,  Callfomia;  Kennewick. 
Washington;  Kauai,  Hawaii;  and  Mare 
Island,  California:  Provided  further,  that 
none  of  the  funds  provided  in  this  Act  shall 
be  available  for  the  closing  of.  or  reduction 
in  forces  with  respect  to.  any  Coast  Guard 
facility  or  installation". 

Mr.  SHUMWAY  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 


sidered  as   read   and   printed   in  the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Is  the  gentleman 
from  California  [Mr.  Shumway]  a  des- 
ignee  of   the   gentleman   from   Ohio 

[Mr.  ECKART]? 

Mr.  SHUMWAY.  That  is  correct, 
Mr.  Chairman. 

POINT  OP  ORDER 

Mr.  ARMEY.  Mr.  Chairman,  I  make 
a  point  of  order  against  the  amend- 
ment offered  by  the  gentleman  from 
California  [Mr.  Shtjmway]. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Texas  reserve  a  point  of 
order? 

Mr.  ARMEY.  Mr.  Chairman,  I  prefer 
to  make  my  point  of  order. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  ARMEY.  Mr.  Chairman,  at  this 
point  I  could  offer  a  point  of  order 
against  this  amendment  for  violating 
clause  6  of  rule  XXI  which  prohibits 
reappropriations  of  unexpended  bal- 
ances from  other  acts,  which  this 
amendment  would  permit.  The  rule 
bringing  this  bill  to  the  floor  does  not 
waive  this  provision  of  the  rules  of  the 
House,  and  so  I  have  no  doubt  that  my 
point  of  order  would  be  sustained  by 
the  Chair. 

Mr.  ECKART.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ECKART.  Mr.  Chairman,  has 
the  gentleman  made  a  point  of  order, 
or  has  he  reserved  a  point  of  order? 

Mr.  ARMEY.  I  believe,  if  the  gentle- 
man will  bear  with  me 

The  CHAIRMAN.  The  gentleman  is 
stating  his  point  of  order. 

Mr.  ARMEY.  I  am  stating  my  point 
of  order. 

Mr.  ECKART.  I  am  sorry,  Mr. 
Chairman.  I  thank  the  gentleman. 

Mr.  ARMEY.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  concern. 

Mr.  Chairman,  I  do  not  plan  to  press 
that  point  of  order,  because  I  believe 
the  House  should  be  given  the  oppor- 
tunity to  vote  on  this  amendment. 

This  amendment  would  fund  the  re- 
opening of  Coast  Guard  installations 
which  were  closed  a  short  time  ago. 
While  the  particulars  are  certainly  dif- 
ferent from  a  base  closure  amend- 
ment, I  am  seelcing  the  opportunity  to 
offer  when  we  take  up  the  issue  on 
July  7.  there  is  a  certain  parallel. 

The  point  I  want  to  make  to  the 
Members  here,  and  especially  to  the 
members  of  the  Rules  Committee,  is 
that  the  House  should  be  given  the  op- 
portunity to  vote  on  important  ques- 
tions like  this. 

So  in  the  interest  of  comity  and  of 
giving  this  amendment  its  chance  to 
be  voted  up  or  down  by  the  House,  I 
am   going  to   withdraw   my  point   of 


order.  I  can  only  ask  that  you  give  me 
the  same  opportunity  on  my  base  clo- 
sure amendment  when  that  occasion 
presents  itself  on  July  7. 

Mr.  Chairman,  I  ^^ithdraw  my  point 
of  order. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  amendment  is  not  subject  to 
amendment. 

The  gentleman  from  California  [Mr. 
SHtTMWAY]  as  the  designee  of  the  gen- 
tleman from  Ohio  [Mr.  Eckart]  will 
be  recognized  for  30  minutes  and  a 
Member  opposed  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Shumway]. 

Mr.  SHUMWAY.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
siune. 

Mr.  Chairman.  I  offer  this  amend- 
ment on  behalf  of  myself,  as  well  as 
the  gentleman  from  Ohio  [Mr. 
Eckart]  and  the  gentlewoman  from 
Rhode  Island  [Miss  Schneider]. 

Mr.  Chairman,  this  amendment  re- 
verses the  Coast  Guard's  decision, 
made  last  February,  to  close  nine 
search  and  rescue  stations  across  the 
Nation. 

Mr.  Chairman,  I  recognize  that  the 
Coast  Guard,  like  many  other  Federal 
agencies,  is  under  significant  fiscal 
constraints  and,  as  a  result,  had  to 
make  certain  cuts  in  this  fiscal  year 
1988.  However,  I  don't  believe  closing 
search  and  rescue  stations  is  a  proper, 
responsible  approach  to  deficit  reduc- 
tion. Search  and  rescue  is  an  essential 
Federal  function  and  cutting  it  puts 
potentially  thousands  of  American 
lives  in  danger. 

In  the  Appropriations  report  accom- 
panying H.R.  4794,  the  committee  spe- 
cifically states  on  page  13  that  "one  of 
the  Coast  Guard's  highest  priorities  is 
to  save  lives  through  its  search  and 
rescue  and  boat  safety  functions.  The 
committee  believes  that  these  lifesav- 
ing  services  should  not  be  adversely  af- 
fected by  budgetary  constraints."  I 
strongly  agree  with  the  Appropria- 
tions Committee  regarding  this  Feder- 
al priority. 

Unfortimately,  Mr.  Chairman,  as  I 
mentioned,  these  lifesaving  services 
have  already  been  adversely  affected 
through  administrative  action  by  the 
Coast  Guard.  These  nine  station  clos- 
ings include  the  Lake  Tahoe  station  in 
my  California  congressional  district, 
where  in  1987  the  Coast  Guard  per- 
formed 220  search  and  rescue  oper- 
ations, saved  31  lives  and  approximate- 
ly $414,000  in  property.  How  much  did 
the  Coast  Guard  save  by  closing  this 
station?  A  grand  total  of  $383,000.  Mr. 
Chairman,  I  would  submit  that 
$383,000  in  Federal  expenditures  to 
save  31  lives  is  a  good  bargain. 

In  the  case  of  the  Tahoe  station, 
Lake  Tahoe  involves  two  State  juris- 
dictions and  in  California  alone  two 
coimty     jurisdictions.     Without     the 


Coast  Guard,  Jurisdictional  disputes 
are  bound  to  result  in  delays  and. 
worse  yet,  tragedies.  The  need  for  this 
search  and  rescue  station  at  Lake 
Tahoe  is  clear,  and  this  amendment  to 
reverse  the  Coast  Guard's  decision 
should,  therefore,  be  supported. 

Mr.  Chairman,  this  amendment  spe- 
cifically earmarks  $4.8  million  of  the 
$3.07  billion  which  the  Coast  Guard 
receives  under  this  blU  to  reopen,  op- 
erate, and  maintain  the  nine  search 
and  rescue  stations  they  never  should 
have  cut  in  the  first  place.  I'd  like  to 
be  clear  that  this  amendment  does  not 
increase  the  level  of  fimding  which 
the  Appropriations  Committee  has  in- 
cluded in  the  biU;  it  merely  says  that 
$4.8  mlUion  of  the  money  already  in 
the  bUl  is  to  be  used  for  this  purpose. 

Mr.  Chairman,  this  $4.8  million  ear- 
marking should  not  cause  any  hard- 
ship on  the  Coast  Guard  since  under 
this  bill  they  are  slated  for  a  $420  mil- 
lion increase  over  last  year's  fiscal 
year  1988  funding  level.  Also,  this 
fimding  is  to  come  from  the  Coast 
Guard's  acquisition,  construction  and 
improvements  account,  which  is  par- 
tisdly  funded  by  the  Department  of 
Defense,  and  which  is  slated  for  a  $185 
million  increase  over  last  year's  level 
and  a  $104  mUlion  increase  over  the 
administration's  request. 

Also.  I'd  like  to  be  clear  that  ear- 
marking this  money  will  in  no  way  di- 
minish the  Coast  Guard's  drug  en- 
forcement effort  since  the  bUl  already 
says  that  no  less  than  $492  million  will 
be  available  for  that  purpose.  In  fact, 
we  believe  it  will  enhance  the  Coast 
Guard's  drug  enforcement  efforts 
since  several  of  these  stations  have 
made  drug  seizures  in  the  past. 

And  our  amendment  specifically 
says  that  no  other  Coast  Guard  sta- 
tion should  be  closed  in  lieu  of  these 
nine  stations. 

Mr.  Chairman,  this  amendment  is 
consistent  with  action  already  taken 
this  year  by  the  House  since  there  is 
specific  language  in  the  fiscal  year 
1989  House-passed  budget  resolution 
stating  that  these  Coast  Guard  cuts 
should  be  restored.  And  again,  it 
doesn't  in  any  way  increase  the  appro- 
priations level  already  in  the  bill. 

I  urge  Members  to  support  this 
amendment  to  ensure  that  these  nine 
Coast  Guard  stations  are  reopened, 
and  the  lives  of  our  constituents  are 
protected. 

D  2015 

Mr.  Chairman.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Cormecticut  [Mr.  Gejbenson]. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
join  in  supporting  the  gentleman  in 
this  amendment.  In  my  State,  which 
has  one  of  the  busiest  waterways  in 
Long  Island  Sound  of  any  place  in  this 
Nation,  we  have  already  had  a  larger 
number  of  boating  accidents  with  only 


a  third  of  the  summer  over  than  we 
had  in  any  year  since  1983. 

These  services  are  vital  for  the 
health  and  safety  of  our  citizens,  of 
our  industry,  with  a  large  commercial 
fishing  fleet  out  of  Stonington,  and  I 
join  with  the  gentleman  and  others  on 
this  amendment  and  commend  the 
committee  for  looking  at  it  favorably, 
for  this  great  legislation  amendment 
which  will  help  the  Coast  Guard  that 
does  so  much  in  our  district  and  across 
the  Nation. 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Maine  [Ms. 
SnoweI. 

Ms.  SNOWE.  Mr.  Chairman,  I,  too, 
want  to  thank  the  gentleman  for  of- 
fering this  amendment. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  my 
colleague,  the  gentleman  from  Califor- 
nia. 

This  amendment  is  restoring  an  ear- 
mark and,  therefore,  doesn't  require 
new  funds  to  be  appropriated.  It  is  a 
needed  measure  to  reopen  very  impor- 
tant Coast  Guard  rescue  service  sta- 
tions in  my  district  and  several  other 
districts,  which  were  closed  last  Febru- 
ary. 

The  Eastport,  Maine  Search  and 
Rescue  station,  located  along  Maine's 
northern  coast,  is  vital  to  the  safety  of 
the  hundreds  of  fishermen,  sailors  and 
other  operators  who  travel  these 
waters.  There  is  an  important  reason 
why  we  have  this  station  located  in 
Eastport:  to  save  lives  and  ward  off 
disaster.  That's  why  the  Coast  Guard 
has  maintained  a  presence  in  this  area 
since  the  1800's. 

This  area  is  heavily  travelled  by 
commercial  and  recreational  boats, 
from  multiton  cargo  ships  to  small-size 
lobster  boats.  Through  typically  rough 
seas,  dense  fog  and  high  winds,  boats 
travelling  along  Maine's  rugged  coast- 
line need  to  be  able  to  count  on  the 
Coast  Guard  as  an  insurance  policy  on 
their  lives  and  property. 

Without  a  Coast  Guard  facility  in 
Eastport,  a  boater  in  distress  will  have 
to  wait  for  Coast  Guard  services  from 
Jonesport,  which  translates  into  a  4V2 
hour  wait  for  rescue  assistance.  Re- 
opening this  station,  in  short,  amounts 
to  preventing  needless  tragedy. 

Furthermore,  the  Coast  Guard  has 
acknowledged  to  me  that  the  northern 
Maine  coastline  is  the  only  area  along 
the  contiguous  seacoast  of  the  United 
States  which  cannot  be  reached  by 
boat  rescuers  within  2  hours,  their 
standard  measure  for  rescue  response 
time.  We  can't  tolerate  being  an  un- 
necessary exception  to  their  own  rea- 
sonable safety  standards. 

In  addition,  the  Eastport  station  has 
given  us  vital  support  on  our  drug  sur- 
veillance efforts  along  Maine's  3,600 
mile  coastline. 

The  rural  coastline  of  Washington 
County  offers  an  expansive  opportuni- 


ty for  illegal  drug  oi>erations.  The  clo- 
sure of  the  Eastport  station  could 
remove  a  major  obstacle  to  this  type 
of  illegal  activity.  We  have  been  made 
aware  of  recent  concerns  by  the  U.S. 
Customs  Service  that  this  wide-open 
area  of  the  coast  could  become  the 
major  battlegroimd  for  drug  interdic- 
tion. The  closing  of  the  Eastport  sta- 
tion could  not  have  come  at  a  worse 
time  in  removing  an  important  Feder- 
al presence  in  the  war  against  drugs. 

Mr.  Chairman,  Congress  has  already 
clearly  indicated  its  specific  support 
for  reopening  these  stations  in  the 
fiscal  1989  budget  resolution  in  addi- 
tion to  increased  funding  for  Coast 
Guard  operations.  The  Appropriations 
Committee,  in  its  committee  report, 
indicated  that  saving  lives  through 
search  and  rescue  functions  "is  one  of 
the  Coast  Guard's  highest  priorities." 

Closing  these  stations  may  have 
been  accomplished  to  get  the  atten- 
tion of  Congress  on  overall  budgetary 
problems,  but  fishermen  in  my  district 
who  depend  on  this  station  with  their 
lives  don't  like  the  games  sometimes 
played  inside  the  beltway  to  make  a 
point.  While  I  Icnow  full  well  the  budg- 
etary restraints  under  which  we  oper- 
ate, those  do  not  justify  bad  decisions. 
As  a  local  Maine  Coast  Guard  Com- 
mander stated  about  the  Eastport  clo- 
sure, "you  may  have  only  one  house- 
fire  a  year,  but  it  doesn't  mean  you  get 
rid  of  the  fire  truck." 

Closing  the  Eastport  station  and 
sending  away  its  10-member  crew  and 
41-foot  lifeboat  is  hardly  worth  the 
$327,000  saved  by  its  closure  and  the 
loss  of  the  assistance  our  citizens  need 
and  deserve. 

Mr.  Chairman,  this  is  an  important 
and  fair  amendment.  I  urge  my  col- 
leagues to  support  its  adoption  to  re- 
store services  to  these  vital  Coast 
Guard  stations. 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
yield  such  time  as  she  my  consume  to 
the  gentlewoman  from  Nevada  [Mrs. 

VUCANOVICH]. 

Mrs.  VUCANOVICH.  Mr.  Chairman, 
I  rise  in  strong  support  of  the  amend- 
ment proposed  by  my  colleagues,  Mr. 
Eckart  and  Mr.  SntrMWAY,  to  provide 
funding  to  reopen  the  Coast  Guard 
stations  closed  because  of  the  budget 
crisis  being  faced  by  the  Coast  Guard. 
The  cutbaclcs  in  Coast  Guard  oper- 
ations affect  the  safety  of  lives  and 
property,  most  directly  in  the  critical 
areas  of  search  and  rescue,  environ- 
mental response,  and  drug  interdic- 
tion. 

This  amendment  provides  that  $4.8 
million  of  the  funds  provided  in  this 
act  for  acquisition,  construction  and 
improvement  be  transferred  to  the  op- 
erating expenses  account  for  the  pur- 
pose of  reopening  and  maintaining  the 
nine  closed  Coast  Guard  search  and 
rescue  stations.  It  also  ensures  that 
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none  of  the  funds  will  be  used  to  close 
any  other  search  and  rescue  station. 

Between  1982  and  1986  the  Coast 
Guard  saved  525  lives  and  $123  million 
In  property  at  these  stations.  The 
Coast  Guard  spent  $3.8  million  in  Fed- 
eral funding  to  operate  these  stations 
in  fiscal  year  1988.  I  beUeve  this  was 
money  well  spent.  Congress  has  an  ob- 
ligation to  balance  the  budget,  howev- 
er, the  health  and  safety  of  Individuals 
should  take  priority  when  making 
budget  cuts. 

In  addition  to  the  search  and  rescue 
functions  these  stations  perform,  they 
also  assist  the  drug  Interdiction  effort 
without  tapping  the  funds  appropri- 
ated specifically  for  Coast  Guard  drug 
interdiction.  I  would  also  point  out 
that  this  amendment  is  consistent 
with  the  action  the  House  took  on  the 
budget  resolution  when  it  expressed 
its  view  that  these  stations  should  not 
be  closed. 

As  my  California  colleague,  Mr. 
Shumway  has  stated,  one  of  the  sta- 
tions closed  was  at  Lake  Tahoe,  which 
lies  on  the  border  of  Nevada  and  Cali- 
fornia. It's  important  to  reemphasize 
the  Coast  Guard  station  at  Lake 
Tahoe  is  credited  with  having  per- 
formed 220  search  and  rescue  mis- 
sions, saved  31  lives  and  saved  approxi- 
mately $414,000  in  property. 

These  Coast  Guard  stations  perform 
essential  rescue  missions.  Eliminating 
the  funding  for  these  stations  is  very 
dangerous  and  puts  in  jeopardy  the 
lives  of  thoiisands  of  people  who  fre- 
quent the  nine  sites  at  which  these 
stations  are  located.  Therefore,  I  urge 
my  colleagues  to  take  into  consider- 
ation the  seriousness  of  these  closures 
and  vote  in  favor  of  this  amendment 
which  seeks  to  protect  the  lives  and 
safety  of  thousands  of  people. 

Mr.  SHUMWAY.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Hawaii  [Mr. 
Akaka]. 

Mr.  AKAKA.  Mr.  Chairman,  I  rise  to 
support  the  efforts  of  my  colleagues 
and  I  want  to  commend  them  for 
bringing  this  most  crucial  issue  before 
the  House. 

This  amendment  would  resolve  a 
problem  that  has  dealt  a  devestating 
blow  to  residents  of  my  district.  Kauai. 
HI.  was  formerly  the  site  of  a  Coast 
Guard  station.  And,  Kauai,  HI,  as 
most  of  my  colleagues  know,  is  an 
island,  surrounded  on  all  sides  by  the 
vast  Pacific  Ocean. 

A  few  months  ago,  in  an  effort  to 
meet  reductions  in  funding,  the  Coast 
Guard  decided  to  close  the  Kauai  sta- 
tion down. 

Were  Hawaii  not  located  in  the 
middle  of  the  ocean,  I  would  likely  be 
standing  here  saying  that  we  could 
learn  to  live  without  the  station.  But, 
Hawaii  is  in  the  middle  of  the  Ocean, 
and  the  fact  of  the  matter  is  that  we 
can't  live  without  it. 


Kauai  and  its  island  community 
have  come  to  depend  heavily  upon  the 
services  of  the  Coast  Guard;  the 
search  and  rescue  facility  at 
Nawlliwili,  for  over  20  years,  provided 
crucial  help  for  Kauai  residents  in 
times  of  emergency.  Without  the 
Coast  Guard's  presence  on  the  island, 
boaters  and  fishermen  must  now  wait 
60  minutes  for  aircraft  assistance,  and 
at  least  10  hours  for  patrol  boat  re- 
sponse in  times  of  emergency.  More 
time  than  any  one  of  us  would  ever 
want  to  wait.  I'm  sure.  This  is  simply 
unacceptable,  and  in  my  opinion  com- 
pelling enough  for  us  to  do  something 
about  it. 

In  addition  to  hampering  the  search 
and  rescue  activities,  the  closing  of  the 
Kauai  station  has  reduced  other  essen- 
tial services  to  the  community,  includ- 
ing the  investigation  of  drug  traffick- 
ing, harbor  pollution,  assisting  ground- 
ed boats,  responding  to  marine 
mammal  harassment,  and  educating 
the  public  on  seamanship,  radio  com- 
munications, and  navigation. 

The  importance  of  these  services,  in 
my  opinion,  far  outweighs  any  savings 
the  Coast  Guard  could  possibly  hope 
to  achieve  by  closing  the  station. 
We're  talking  about  services  that  will 
benefit  not  only  the  population  of 
Hawaii,  but  services  that  will  benefit 
the  millions  of  visitors  from  across  the 
United  States  and  abroad  who  come  to 
our  shores  every  year. 

This  amendment,  in  restoring  the 
funds  needed  to  reopen  the  station,  is 
a  good  amendment.  And,  I  urge  my 
colleagues  to  support  it. 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consxmie  to 
my  colleague,  the  gentleman  from 
California  [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 
I  am  in  support  of  the  amendment  and 
in  support  of  the  bill  with  apprecia- 
tion to  the  authors  of  the  amendment 
and  the  chairman  and  ranking 
Member  who  have  agreed  to  this,  as  I 
understand  it. 

Mr.  Chairman,  I  rise  in  support  of  the  De- 
partment of  Transportation  appropriations  bill 
for  fiscal  year  1989  (H.R.  4794).  First.  I  would 
like  to  take  this  opportunity  to  commend  the 
chairman,  Mr.  Lehman;  the  ranking  minority 
Member,  Mr.  Coughlin;  and  the  staff  for  the 
excellent  job  they  have  done  in  crafting  this 
balanced  bill. 

H.R.  4794  appropnates  $10.8  billion  in  fiscal 
year  1989  for  the  Department  of  Transporta- 
tion and  related  agencies.  Within  the  Trans- 
portation Department,  the  measure  provides 
funding  for  the  Coast  Guaro,  Federal  Aviation 
Adminstration  [FAA],  Federal  Highway  Admin- 
istration [FHA],  Federal  Railroad  Administra- 
tion [FRA]  and  the  Urban  Mass  Transportation 
Administration  [UMTA). 

As  in  previous  years,  this  measure  provides 
large  increases  in  mass  transit  programs  and 
Amtrak.  The  bill  appropriates  $2.1  billion  for 
mass  transit  programs,  for  which  the  adminis- 
tration requested  no  moneys.  H.R.  4794  also 


provides  $590  million  for  Amtrak  operating 
and  capital  expenses  for  which  the  administra- 
tion requested  no  funds.  I  fully  support  the  Ap- 
propriations Committee's  funding  of  those  two 
vital  areas  as  mass  transit  is  one  viable  solu- 
tion to  our  growing  transportation  problems. 

I  would  like  to  highlight  a  few  programs  of 
concern  to  the  citizens  of  California.  First,  the 
bill  appropriates  $5.1  billion  for  the  FAA  in 
fiscal  year  1989  and  it  authorizes  the  release 
of  31. 5  billion  from  the  Airport  and  Ainways 
Trust  Fund  for  airport  development  and  plan- 
ning grants— providing  a  total  of  $6.6  billion 
for  the  FAA  in  fiscal  year  1989.  This  total  is 
$882  million  more  than  the  fiscal  year  1988 
level  and  $176  million  more  than  the  adminis- 
tration request.  Within  the  bill's  $3.4  billion  ap- 
propriation for  FAA  operations,  $1.5  billion  is 
for  operation  of  the  air  traffic  control  system— 
$122  million  more  than  the  fiscal  year  1988 
level  and  $1.5  million  more  than  the  adminis- 
tration request.  The  measure  provides  funding 
for  27.277  positions  for  operation  of  the  air 
traffic  control  system,  1 92  more  positions  than 
requested  by  the  administration  and  1 ,057  po- 
sitions more  than  fiscal  year  1 988. 

A  second  program  I  strongly  support  in  this 
bill  is  the  Offshore  Oil  Pollution  Compensation 
Fund.  H.R.  4794  provides  $57  million  for  com- 
pensation for  damages,  including  cleanup  re- 
sulting from  oil  pollution  associated  with  activi- 
ty on  the  Outer  Continental  Shelf. 

Another  issue  of  concem  to  California  is 
funding  for  the  Coast  Guard.  With  over  1 ,000 
miles  of  coast  line,  California  residents  are 
very  reliant  on  the  Coast  Guard's  search  and 
rescue  activities.  H.R.  4794  appropriates  $2.6 
billion  for  the  Coast  Guard  in  fiscal  year  1988, 
$127  million  more  than  the  fiscal  year  1988 
level.  In  addition  to  the  funds  in  this  bill  for  the 
Coast  Guard,  the  Defense  appropriations  bill 
slated  $410  million  for  procurement  and  oper- 
ations and  maintenance  to  support  Coast 
Guard  activities.  H.R.  4794  includes  language 
requiring  that  at  least  $492  million  of  the 
funds  provided  for  operating  expenses  be 
used  for  drug  interdiction  activities. 

At  this  time,  I  would  like  to  express  my  sup- 
port for  the  Shumway-Eckart-Schneider 
amendment  to  this  bill.  The  amendment  which 
has  been  accepted  by  Chairman  Lehman  and 
the  ranking  minority  member,  Mr.  Coughlin 
would  appropriate  $4.8  million  to  reopen  the 
following  nine  Coast  Guard  stations  which 
were  closed  in  February  of  this  year  due  to 
budget  cuts: 

Mare  Island.  CA;  Lake  Tahoe,  CA;  Eastport. 
ME;  Block  Island,  Rl;  Shark  River,  NJ;  Ashta- 
bula, OH;  North  Superior,  MN;  Kennewich, 
WA;  and  Kauai,  HI. 

As  many  of  my  constituents  live  in  Vallejo, 
the  closing  of  the  Mare  island  station  created 
an  enourmous  hardship  on  the  txDaters.  Also, 
there  is  little  doubt  that  the  Rio  Vista  and  San 
Francisco  Coast  Guard  stations  which  now 
share  the  Mare  Island  tenitory,  have  been 
strained  to  meet  the  needs  of  the  closed  sta- 
tion. Cun-ently,  many  of  the  boaters  have  to 
wait  1 V^  to  2  hours  for  assistance.  The  Solano 
County  sheriff's  department  Ijoat  patrol  re- 
cently stated  that  since  the  closing  of  the  sta- 
tion, their  workload  has  increased  by  1 50  per- 
cent. Last  year,  the  Mare  Island  station  was 
credited  with  saving  the  lives  of  15  people 


and  assisting  772  others.  The  station  also  pre- 
vented a  loss  of  over  $1  million  in  property. 
Adoption  of  this  amendment,  Mr.  Chairman, 
will  help  keep  the  lives  of  innocent  boaters, 
fishermen,  and  tourists  out  of  jeopardy.  Again, 
I  greatly  appreciate  the  chairman's  and  rank- 
ing minority  member's  willingness  to  accept 
this  amendment 

I  strongly  urge  my  colleagues  to  support  the 
Department  of  Transportation  appropriations 
for  fiscal  year  1989. 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the    gentleman    from    Florida    [Mr. 

HUTTO].      

Mr.  HUTTO.  Mr.  Chairman,  as 
chairman  of  the  Coast  Guard  Subcom- 
mittee, it  was,  of  course,  not  my  desire 
that  these  stations  be  closed  in  the 
first  place,  but  the  gentleman  is  aware 
that  the  Coast  Guard  in  the  fiscal 
year  that  we  are  in  has  a  $103  million 
shortfall  which  would  have  been  even 
more  had  we  not  received  $127  million 
from  Defense. 

I  hope  that  the  gentleman  is  aware, 
and  I  believe  that  he  and  others  will 
help  us  to  get  proper  fimding  for  the 
Coast  Guard.  I  would  agree  with  the 
chairman,  and  I  appreciate  the  work 
of  my  chairman  here,  the  chairman  of 
this  subcommittee,  Appropriations,  for 
the  work  that  he  has  done  in  trying  to 
get  proper  fimding  this  year. 

Unfortunately  $140  million  of  it 
comes  from  Defense,  and  we  did  all 
right  in  the  House  Defense  appropria- 
tions bill,  but  we  do  not  know  what 
the  other  body  is  going  to  do,  and  the 
conference  on  the  Defense  authoriza- 
tion biU  has  already  trimmed  from 
$475  million  down  to  $300  million  and 
specified  that  this  money  wiU  be  used 
by  the  DOD  as  the  lead  agency  in  sur- 
veillance. 

What  I  am  saying  to  the  gentleman 
and  all  those  here  tonight  is  that  we 
are  going  to  have  to  come  up  with 
some  fimding  somehow.  If  we  do  not 
get  it  from  Defense,  we  are  going  to 
have  to  get  it  somewhere,  if  we  keep 
these  stations,  or  if  we  avoid  closing 
other  stations,  and  I  just  want  to  make 
the  gentleman  aware  of  that. 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
appreciate  the  gentleman's  comment. 
We  have  discussed  this,  and  I  have 
told  the  chairman  of  the  Coast  Guard 
Subcommittee  that.  Indeed,  I  will  sup- 
port his  efforts  to  procure  that  neces- 
sary funding  for  the  Coast  Guard  and, 
indeed,  I  will  be  happy  to  participate 
in  that. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  cosponsor  of 
this  amendment,  the  gentleman  from 
Ohio  [Mr.  Eckart]. 

Mr.  ECKART.  Mr.  Chairman,  I 
thank  my  colleague,  the  gentleman 
from  California  [Mr.  SmrMWAY],  for 
yielding. 

Mr.  Chairman,  first  of  all,  I  would 
like  to  thank  him  and  the  gentlewom- 
an from  Rhode  Island  [Miss  Schnei- 
der],  who   have   been   so   extremely 


helpful,  and  our  staffs,  Larry  and 
Phyllis,  who  perhaps  have  devoted 
more  time  on  this  than  others,  and 
special  thanks  to  Messrs.  Hnrro, 
Davis,  Lehman,  and  Coughlin  for 
their  tolerance,  their  forgiveness,  their 
forbearance  on  these  matters,  which  is 
going  to  make  life  treacherous  for  our 
constituents  who  have  been  exposed  to 
some  treacherous  conditions.  I  would 
extend  to  the  gentleman  from  Califor- 
nia [Mr.  SHTTirwAY]  a  special  thanks, 
and  hopefully  we  can  get  our  subcom- 
mittee chairman  to  accept  this  amend- 
ment. 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing time  to  me. 

Mr.  Chairman,  because  the  Depart- 
ment of  Defense  appropriations  bill 
that  the  House  passed  last  week  con- 
tains $410  million  for  not  only  operat- 
ing expenses,  but  for  equipment  and 
procurement,  I  do  not  at  this  time 
oppose  this  amendment. 

However,  we  have  heard  all  of  these 
voices  of  gloom  and  doom.  I  would  like 
to  point  out  that  as  my  colleague,  the 
gentleman  from  Florida  [Mr.  Hdtto], 
said  that  if  the  Coast  Guard  funding 
now  contained  in  the  DOD  appropria- 
tions bill  is  reduced,  I  will  have  to  re- 
assess the  position  that  I  am  taking 
now  about  providing  the  funds  for  the 
continued  operation  of  these  stations. 
I  hope  this  will  not  happen.  I  would  be 
less  than  responsible  ijf  I  did  not  men- 
tion this  early  warning  a  signal  along 
with  the  lack  of  my  opposition  to  this 
amendment. 

Mr.  SHUMWAY.  Mr.  Chairman.  I 
share  those  conclusions.  I  think  that 
we  still  have  a  great  deal  of  work  to 
do,  and  I  would  be  very  happy  to  work 
with  the  chairman  in  achieving  some 
of  those  results. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Pennsylvania  [Mr.  Coughlin]. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
just  want  to  second  what  the  chair- 
man has  said.  We  certainly  support 
what  the  gentleman  has  done,  and  I 
think  we  are  in  a  position  to  do  this  at 
this  time.  I  hope  that  we  will  stiU  be  in 
a  position,  looking  down  the  line,  to  be 
able  to  continue  it. 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
would  like  to  thank  both  gentlemen, 
the  chairman  and  the  ranking  minori- 
ty member,  for  their  support  of  this 
amendment.  Once  again,  certainly,  I 
stand  ready  to  work  with  them  in  se- 
curing the  necessary  funding  so  that 
this  amendment  as  well  as  the  entire 
mission  of  the  Coast  Guard  might  go 
as  we  desire  it  to  go. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  TRAFICANT.  Mr.  Chairman, 
today  I  rise  in  strong  support  of  the 


Shumway-Eckart-Schneider  amend- 
ment of  H.R.  4794,  the  Department  of 
Transportation  appropriations  bill  for 
fiscal  year  1989. 

This  amendment  would  redirect  $4.8 
million  of  the  $3  billion  appropriated 
for  the  Coast  Guard  for  fiscal  year 
1989.  These  moneys  would  be  used  to 
reopen  nine  search  and  rescue  stations 
closed  earlier  this  year.  One  of  those 
stations  is  located  in  Ashtabula,  OH. 
This  amendment  requires  no  addition- 
al appropriation. 

One  of  the  highest  priorities  of  the 
Coast  Guard  is  to  save  lives  through 
its  search  and  rescue  and  boat  safety 
functions.  This  amendment  is  essential 
if  the  Coast  Guard  is  to  maintain 
these  essential  life  saving  services  in 
spite  of  the  severe  budgetary  con- 
straints. 

These  stations  also  have  served  an 
important  role  in  our  Nation's  drug 
interdiction  effort  and  the  permanent 
closing  of  these  facilities  could  in- 
crease drug  smuggling  in  these  areas. 
The  cost  of  saving  lives  and  reducing 
the  flow  of  iUegal  drugs  is  certainly  a 
wise  investment  for  our  Nation. 

I  applaud  the  sponsors  of  this 
amendment  for  their  efforts  and  urge 
my  colleagues  to  support  its  enact- 
ment. 

Mr.  FORTER.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  amendment  offered  by  my  col- 
leagues Representatives  Shumway,  Eckart, 
and  Schneider.  I  would  also  like  to  commend 
Chairman  Bill  Lehman,  our  ranking  memt)er 
Larry  Coughlin  and  the  other  members  of 
the  Transportation  Subcommittee  for  crafting 
a  bill  that  fairiy  balances  many  important  inter- 
ests and  which  deserves  the  supp>ort  of  all 
Members. 

This  amendment,  Mr.  Chairman,  makes 
clear  that  the  Appropriations  Committee  and 
the  House  strongly  support  the  Coast  Guard 
and  do  not  believe  that  its  vital  lifesaving  func- 
tions should  be  curtailed.  By  agreeing  to  this 
amendment,  the  House  sends  perhaps  its 
strongest  message  on  the  importance  we 
attach  to  the  Coast  Guard's  lifesaving  serv- 
ices. The  amendment  transfers  $4.8  million 
from  the  Coast  Guard's  acquisition,  construc- 
tion, and  improvements  account  to  the  Oper- 
ating Expenses  account  to  reopen  and  main- 
tain nine  search  and  rescue  stations  that  were 
closed  eariier  this  year.  In  addition,  and  more 
importantly,  the  amendment  includes  the  fol- 
lowing language:  "None  of  the  funds  provided 
in  this  Act  shall  be  available  for  the  closing  of, 
or  reduction  in  forces  with  respect  to,  any 
Coast  Guard  facility  or  installatkin."  This  lan- 
guage unequivocally  asserts  that  the  House  of 
Representatives  does  not  want  search  and 
rescue  stations  which  save  hundreds  of  lives 
a  year  to  close — any  of  them.  It  also  culmi- 
nates a  long  line  of  legislative  actions  that 
represent  the  House's  sentiment  regarding 
these  facilities. 

In  Febnjary  of  this  year.  Admiral  Yost  an- 
nounced that  due  to  a  shortfall  in  his  budget 
he  would  have  to  close  over  30  Coast  Guard 
installations,  including  a  numt>er  of  search  and 
rescue  stations  whose  mission  includes  es- 
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sential  Irfesaving  services.  While  sympathizing 
with  tt)e  budgetary  constraints  placed  upon 
the  Coast  Guard,  many  of  us  believed  that 
closing  stations  which  save  lives  was  improp- 
er. Although  the  Chicago  helicopter  rescue 
station  was  not  closed,  Admiral  Yost  has  indi- 
cated that  its  fate  would  be  determined  by 
congressional  action  on  the  agency's  fiscal 
year  1988  reprogramming  request  and  fiscal 
year  1989  budget. 

The  Transportation  Subcommittee  has  re- 
ported a  $60  million  reprogramming  requested 
by  the  Coast  Guard.  I  worked  for  this  repro- 
gramming at  the  subcommittee  levels  and 
strongly  support  its  enactment.  While  the  full 
Appropriations  Committee  has  not  yet  consid- 
ered ttra  overall  supplemental,  Chairman 
WHrTTEN  has  indicated  that  positive  action  is 
expected  soon. 

In  addition,  the  subcommittee  has  Included 
my  report  language  which  reasserts  the  com- 
mittee's position  that  lifesaving  sen/ices  repre- 
sent one  of  the  Coast  Guaid's  highest  prior- 
ities and  should  not  be  adversely  affected  by 
budgetary  constraints. 

In  1987.  Coast  Guard  lifesaving  services 
saved  in  excess  of  6,500  lives.  The  Commit- 
tee Ijelieves  that  one  of  the  Coast  Guard's 
highest  priorities  is  to  save  lives  through  its 
search  and  rescue  and  boat  safety  functions. 
The  Committee  l)elieves  that  these  lifesav- 
ing services  should  not  be  adversely  affected 
by  budgetary  constraints. 

For  fiscal  year  1989,  the  House  Transporta- 
tion funding  bill  provides  $2.03  billion  for  the 
Coast  Guard's  Operating  Expenses  account. 
This  appropriation  historically  accounts  for 
about  70  percent  of  the  Coast  Guard's  total 
budget  and  is  used  for  the  operation  and 
maintenance  of  lifesaving  search  and  rescue 
stations.  When  combined  with  the  $60  million 
Navy  transfer  included  in  the  Defense  appro- 
priations bill  that  we  passed  in  the  House  last 
week,  the  amount  allocated  for  operating  ex- 
penses falls  just  $10  million  below  the  serv- 
ice's request,  and  $201  million  above  the 
fiscal  year  1 988  level. 

This  level  of  funding  will  enable  Admiral 
Yost  to  maintain  the  Coast  Guard's  essential 
helicopter  air  rescue  stations  throughout  the 
United  States,  including  Air  Station  Chicago, 
which,  over  ttie  last  7  years,  has  saved  over 
150  lives. 

I  would  like,  however,  to  take  this  opportuni- 
ty to  voice  my  concern  over  the  way  in  which 
we  continue  to  fund  the  Coast  Guard.  Over 
Vne  last  8  years,  a  total  of  $1.4  billion  in  Coast 
Guard  funding  has  been  provided,  not  in  this 
bill,  but  instead  as  part  of  the  Defense  appro- 
priatk}ns  measure.  Most  of  these  Defense 
moneys  have  been  for  acquisition,  construc- 
tkxi,  and  improvements.  The  problem,  of 
course,  is  that  in  4  of  those  8  years  the 
moneys  to  operate  the  new  boats,  planes,  and 
helk:opters  were  cut. 

This  year,  a  total  of  $410  million  was  includ- 
ed in  ttie  House's  Defense  appropriation 
measure;  $350  million  of  that  money  is  for 
purchasing  new  equipment.  By  funding  the 
Coast  Guard  through  two  different  functions  in 
the  budget  we  risk  letting  the  service  get 
caught  in  ttie  switch  at  the  end  of  the  year 

Specifk:ally,  my  concern  is  that  if,  in  Octo- 
ber, after  tfie  Transportation  Subcommittee's 
conference  closes,  there  is  no  guarantee  that 


the  Defense  conference  will  include  the 
money  it  was  assumed  they  would  provide. 
Without  the  $350  million  included  in  the 
House  Defense  bill  for  Coast  Guard  procure- 
ment, the  Transportation  Committee's  level 
will  only  provide  $102  million,  $246  million 
less  than  the  fiscal  year  1988  level. 

If  that  happened,  the  Coast  Guard  would  be 
forced  to  dip  into  its  operating  account,  thus 
diminishing  the  good  work  the  Transportation 
Subcommittee  has  done  in  that  area.  I  think 
Chairman  Lehman  would  agree  with  me  that  it 
would  be  more  prudent  to  provide  all  Coast 
Guard  funding  in  one  bill.  Only  then  could  we 
ensure  coordinated  funding  levels  and  a  re- 
sponsible acquisition  policy. 

Within  the  cun-ent  appropriations  practices, 
however,  I  certainly  commend  the  chairman 
and  his  subcommittee  for  their  actions  this 
year  in  supporting  the  Coast  Guard.  If  this 
amendment  is  agreed  to  we  will  take  another 
important  step  to  ensure  that  the  Coast  Guard 
continues  to  provide  the  country  >vith  essential 
lifesaving  services. 

The  CHAIRMAN.  Is  there  any 
Member  who  wishes  to  speak  in  oppo- 
sition to  this  amendment? 

If  not,  the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
California  [Mr.  SHtJMWAY]. 
The  amendment  was  agreed  to. 
The    CHAIRMAN.    The    Clerk    will 
read. 
The  Clerk  read  as  follows: 
Alteration  of  Bridges 
i  including  transfer  of  ftlndsi 
For  necessary  expenses  for  alteration  or 
removal  of  obstructive  bridges,  $8,500,000, 
together  with  $6,000,000  to  be  derived  from 
■Acquisition,    construction,    and    improve- 
ments", to  remain  available  until  expended. 
Retired  Pay 
For  retired  pay.  including  the  payment  of 
obligations  therefor  otherwise  chargeable  to 
lapsed  appropriations  for  this  purpose,  and 
payments  under  the  Retired  Serviceman's 
Family    Protection    and    Survivor    Benefits 
Plans,  and  for  payments  for  medical  care  of 
retired    personnel    and    their    dependents 
under  the  Dependents  Medical  Care  Act  (10 
U.S.C.  ch.  55).  $410,800,000. 

Reserve  Training 
For  all  necessary  expenses  for  the  Coast 
Guard  Reserve,  as  authoriised  by  law;  main- 
tenance and  operation  of  facilities;  and  sup- 
plies, equipment,  and  services;  $66,650,000. 
Research,  Development,  Test,  and 
Evaluation 
For    necessary    expenses,    not    otherwise 
provided  for.  for  applied  scientific  research, 
development,  test,  and  evaluation;  mainte- 
nance, rehabilitation,  lease  and  oj)eration  of 
facilities  and  equipment,  as  authorized  by 
law.  $18,800,000,  to  remain  available  until 
expended:    Provided,    That    there    may    be 
credited    to    this    appropriation    funds    re- 
ceived from  State  and  local  governments, 
other   public    authorities,    private   sources, 
and  foreign  countries,  for  expenses  incurred 
for  research,  development,  testing,  and  eval- 
uation. 
Offshore  Oil  Pollution  Compensation 

FlTND 

The  Secretary  of  Transportation  is  au- 
thorized to  issue  to  the  Secretary  of  the 
Treasury  notes  or  other  obligations  in  such 
amounts  and  at  such  times  as  may  be  neces- 


sary to  the  extent  that  appropriations  are 
not  adequate  to  meet  the  obligations  of  the 
Fund:  Provided,  That  none  of  the  funds  In 
this  Act  shall  be  available  for  the  implemen- 
tation or  execution  of  programs  the  obliga- 
tions for  which  are  in  excess  of  $57,000,000 
In  fiscal  year  1989  for  the  'Offshore  Oil  Pol- 
lution Compensation  Fund". 

Deefwater  Port  Liability  Fund 
The  Secretary  of  Transportation  is  au- 
thorized to  issue,  and  the  Secretary  of  the 
Treasury  Is  authorized  to  purchase,  without 
fiscal  year  limitation,  notes  or  other  obliga- 
tions in  such  amounts  and  at  such  times  as 
may  be  necessary  to  the  extent  that  avail- 
able appropriations  are  not  adequate  to 
meet  the  obligations  of  the  Fund:  Provided, 
That  none  of  the  funds  in  this  Act  shall  be 
available  for  the  implementation  or  execu- 
tion of  programs  the  obligations  for  which 
are  in  excess  of  $47,500,000  in  fiscal  year 
1989  for  the  'Deepwater  Port  Liability 
Fund". 

Boat  Safety 
(Liquidation  of  Contract  Authorization) 
For  payment  of  obligations  Incurred  for 
recreational  boating  safety  assistance  under 
Public  Law  92-75,  as  amended,  $30,000,000, 
to  be  derived  from  the  Boat  Safety  Account 
and  to  remain  available  until  expended:  Pro- 
vided, That  none  of  the  funds  in  this  Act 
shall  be  avaUable  for  the  planning  or  execu- 
tion of  programs  the  obligations  for  which 
are  in  excess  of  $30,000,000  In  fiscal  year 
1989  for  recreational  boating  safety  assist- 
ance. 

FEDERAL  AVIATION 
ADMINISTRATION 

Headquarters  Administration 
For  necessary  expenses,  not  otherwise 
provided  for,  of  providing  administrative 
services  at  the  headquarters  location  of  the 
Federal  Aviation  Administration,  including 
but  not  limited  to  accounting,  budgeting, 
legal,  public  affairs,  and  executive  direction 
services  for  the  Federal  Aviation  Adminis- 
tration, $36,460,000. 

Operations 
(including  transfer  of  funds  i 
For  necessary  expenses  of  the  Federal 
Aviation  Administration,  not  otherwise  pro- 
vided for,  including  administrative  expenses 
for  research  and  development,  and  for  es- 
tablishment of  air  navigation  facilities,  and 
carrying  out  the  provisions  of  the  Airport 
and  Airway  Development  Act,  as  amended, 
or  other  provisions  of  law  authorizing  the 
obligation  of  funds  for  similar  programs  of 
airport  and  airway  development  or  improve- 
ment, purchase  of  four  passenger  motor  ve- 
hicles for  replacement  only,  $3,400,000,000. 
of  which  $1,050,000,000  shall  be  derived 
from  the  Airport  and  Airway  Tru  t  Fund: 
Provided,  That  there  may  be  credited  to 
this  appropriation  funds  received  from 
States,  counties,  municipalities,  other  public 
authorities,  and  private  sources,  for  ex- 
penses incurred  in  the  maintenance  and  op- 
eration of  air  navigation  facilities:  Provided 
further.  That  none  of  these  funds  shall  be 
available  for  new  applicants  for  the  second 
career  training  program  or  for  a  pilot  test  of 
contractor  maintenance:  Provided  further. 
That  the  immediately  preceding  proviso 
shall  not  prohibit  the  augmentation  of  the 
existing  field  maintenance  work  force  if  it  is 
determined  to  be  essential  for  the  safe  oper- 
ation of  the  air  traffic  control  system:  Pro- 
vided further.  That  section  5532(f)(2)  of  title 
V,  United  States  Code,  is  amended  by  strik- 
ing "December  31,  1988"  and  inserting  "De- 


cember 31,  1989"  in  lieu  thereof:  Provided 
further.  That  section  8344(h)  of  title  V. 
United  States  Code,  is  amended  by  striking 
"December  31,  1986"  in  paragraph  (2)  and 
inserting  "December  31,  1987"  in  lieu  there- 
of: Provided  further.  That  in  the  event  that 
the  Federal  Aviation  Administrator  employs 
annuitants  subject  to  section  8344(h)  of  title 
V,  United  States  Code,  not  to  exceed 
$10,000,000,  to  he  derived  from  the  unobli- 
gated balance  of  any  appropriation  available 
for  obligation  by  the  Federal  Aviation  Ad- 
ministration as  of  the  effective  date  of  this 
Act,  shall  be  avaUable  through  December 
31,  1989,  for  the  purpose  of  funding  such 
employment:  Provided  further.  That  any 
such  funding  shall  be  reported  to  the  Com- 
mittees on  Appropriations  of  the  Senate 
and  the  House  of  Representatives. 
Facilities  and  EquiPitENT 
(Airport  and  Airway  Trust  Fund) 

For  necessary  expenses,  not  otherwise 
provided  for,  for  acquisition,  establishment, 
and  improvement  by  contract  or  purchase, 
and  hire  of  air  navigation  and  experimental 
facilities,  including  initial  acquisition  of  nec- 
essary sites  by  lease  or  grant;  engineering 
and  service  testing  Including  construction  of 
test  faculties  and  acquisition  of  necessary 
sites  by  lease  or  grant;  and  construction  and 
furnishing  of  quarters  and  related  accom- 
modations of  officers  and  employees  of  the 
Federal  Aviation  Administration  stationed 
at  remote  localities  where  such  accommoda- 
tions are  not  avaUable;  to  be  derived  from 
the  Airport  and  Airway  Trust  Fund  and  to 
remain  avaUable  untU  September  30,  1993, 
$1,486,000,000:  Provided,  That  there  may  be 
credited  to  this  appropriation  funds  re- 
ceived from  States,  counties,  municipalities, 
other  public  authorities,  and  private 
sources,  for  expenses  incurred  in  the  estab- 
lishment and  modernization  of  air  naviga- 
tion facilities. 

Research,  Engineering,  and  Development 
(Airport  and  Airway  Trust  FVnd) 

For  necessary  expenses,  not  otherwise 
provided  for,  for  research,  engineering,  and 
development,  in  accordance  with  the  provi- 
sions of  the  Federal  Aviation  Act  (49  U.S.C. 
1301-1542),  including  construction  of  experi- 
mental facilities  and  acquisition  of  neces- 
sary sites  by  lease  or  grant,  $160,000,000,  to 
be  derived  from  the  Airport  and  Airway 
Trust  Fund  and  to  remain  avaUable  until 
expended:  Provided,  That  there  may  be 
credited  to  this  appropriation  funds  re- 
ceived from  States,  counties,  municipalities, 
other  public  authorities,  and  private 
sources,  for  expenses  incurred  for  research, 
engineering,  and  development. 

Grants-in-Aid  for  Airports 

(Liquidation  of  Contract  Authorization) 

(Airport  and  Airway  Trust  F^tnd) 

(including  rescission) 

For  liquidation  of  obligations  incurred  for 
airport  planning  and  development  under 
section  14  of  Public  Law  91-258,  as  amend- 
ed, and  under  other  law  authorizing  such 
obligations,  and  obUgations  for  noise  com- 
patibUity  planning  and  programs, 
$1,160,000,000,  to  he  derived  from  the  Air- 
port and  Airway  Trust  Fund  and  to  remain 
avaUable  untU  expended:  Provided,  That 
none  of  the  funds  in  this  Act  shaU  be  avaU- 
able for  the  planning  or  execution  of  pro- 
grams the  commitments  for  which  are  in 
excess  of  $1,530,000,000  in  fiscal  year  1989 
for  grants-in-aid  for  airport  planning  and 
development,  and  noise  compatibUity  plan- 
ning and  programs,  notwithstanding  section 
506(e)(4)  of  the  Airport  and  Airway  Im- 


provement Act  of  1982,  as  amended:  Provid- 
ed further,  That  $220,000,000  of  unobligated 
contract  authority  avaUable  for  airport  de- 
velopment and  planning  pursuant  to  section 
50S(a)  of  the  Airport  and  Airway  Improve- 
ment Act  of  1982,  as  amended,  is  rescinded: 
Provided  further.  That  no  funds  appropri- 
ated in  this  paragraph  shall  be  available  to 
the  Massachusetts  Port  Authority  untU  the 
United  States  District  Court  for  the  District 
of  Massachusetts,  in  Dockets  88-0891-MA 
and  88-0873-MA,  and  the  Department  of 
Transportation,  in  FAA  Dockets  13-88-2, 
13-88-3,  and  13-88-4,  have  determined  that 
the  landing  fee  structure  adopted  by  the 
Massachusetts  Port  Authority  on  March  16, 
1988,  for  Logan  International  Airport  does 
not  violate  the  Federal  Aviation  Act  of  1958, 
as  amended,  49  U.S.C.  Sec.  1301  et  seq.  and 
the  Airport  and  Airway  Improvement  Act  of 
1982,  49  U.S.C.  Sec.  2201  et  seq. 

POINT  OF  ORDER 

Mr.  KENNEDY.  Mr.  Chairman,  I 
make  a  point  of  order  against  the  lan- 
guage in  the  paragraph  "Grants-in-Aid 
for  Airports,"  which  begins  on  line  21 
with  the  words  "Provided  further"  and 
continues  through  line  7  of  the  follow- 
ing page. 

This  language  constitutes  legislation 
on  an  appropriations  bill  and,  there- 
fore, is  in  violation  of  rule  XXI,  clause 
2  of  the  House  rules.  This  sentence  is 
not  protected  by  the  rule  and,  there- 
fore, is  subject  to  a  point  of  order. 

Mr.  Chairman,  this  provision  prohib- 
its funds  appropriated  imder  the  "air- 
port grant-in-aid  program"  from  being 
awarded  to  the  Massachusetts  Port 
Authority  until  the  U.S.  District  Court 
and  the  Department  of  Transporta- 
tion both  have  determined  that  the 
landing  fee  structured  recently  adopt- 
ed for  Boston's  Logan  Airport  does  not 
violate  certain  statutes. 

Although  any  limitation  on  appro- 
priations places  some  minimal  duties 
of  Federal  officials,  under  the  House 
rules,  an  amendment  or  language  in  an 
appropriations  bill  may  not  impose 
duties  not  required  by  existing  law  or 
make  the  appropriation  contingent 
upon  the  performance  of  such  duties. 

The  language  I  have  described  spe- 
cifically imposes  a  duty  on  a  Federal 
official  at  the  Department  of  Trans- 
portation to  make  a  determination  not 
otherwise  required  by  law.  The  provi- 
sion expressly  conditions  the  availabil- 
ity of  funds  on  an  interpretation  of 
law  by  the  Department  of  Transporta- 
tion. That  condition  is  legislation  and 
is  clearly  beyond  the  scope  of  an  ap- 
propriations bill. 

The  provision  further  conditions  the 
appropriation  on  a  decision  of  the  U.S. 
District  Court.  There  is  no  require- 
ment in  existing  law  for  any  court  to 
review  the  legality  of  landing  fee 
structures.  That  is  a  new  condition, 
created  in  this  bill,  which  depends  en- 
tirely on  the  resolution  of  a  private 
lawsuit. 

Moreover,  under  the  language  in  the 
bill,  a  Federal  official  would  have  to 
review  the  decisions  of  the  court  and 
determine  whether  and  to  what  extent 


the  court  has  ruled  that  the  landing 
fee  structure  violates  the  Federal  stat- 
utes at  issue.  That  judgment  is  yet  an- 
other improper  discretionary  responsi- 
bility that  would  be  imposed  upon  a 
Federal  official  as  prior  condition  to 
the  use  of  appropriated  funds. 

Mr.  Chairman,  I  urge  that  my  point 
of  order  be  sustained. 

Mr.  CARR.  Mr.  Chairman,  I  would 
like  to  be  heard  in  opposition  to  the 
point  of  order. 

Mr.  Chairman,  this  portion  of  the 
bill  does  not  violate  rule  XXI. 

The  language  in  question  is  in  the 
nature  of  a  limitation.  The  limitation 
does  not  impose  any  new  authorized 
duties  on  the  Secretary  or  any  other 
Federal  official.  The  proceedings  ref- 
erenced in  the  section,  those  before 
the  U.S.  District  Court  in  Massachu- 
setts and  the  Department  of  Transpor- 
tation were  begun  prior  to  consider- 
ation of  this  bill  and  wiU  be  concluded 
quite  irrespective  of  any  provision  in 
this  bill.  Thus,  no  new  duties  or  deter- 
minations are  required  by  the  provi- 
sion. 

Rather,  the  clear  precedent  is  that 
the  House  may  specify  in  an  appro- 
priation bill  that  no  part  of  the  appro- 
priation shall  go  to  recipients  lacking 
certain  qualifications.  In  this  case,  the 
recipient  is  the  Massachusetts  Port 
Authority  and  the  qualification  is  that 
their  landing  fee  schedule  be  deemed 
legal  in  accordance  with  Public  Law 
97-248  under  the  method  granted  to 
the  Secretary  of  Transportation  by 
law  to  conduct  investigations  and 
make  determinations.  The  Secretary 
has  undertaken  such  an  investigation, 
not  at  our  direction  already  authorized 
by  law,  to  determine  the  legality  of 
the  Massport  pace  program. 

The  language  does  not  make  any 
funds  for  the  agency  contingent  on 
any  substantive  action  they  or  anyone 
else  takes  and  does  not  require  them 
to  furnish  any  further  information  or 
justification  to  Congress  as  to  their  ac- 
tions. Again,  the  question  before  us  is 
the  question  of  the  qualifications  of  a 
recipient  of  funds. 

The  contingency  is  only  procedur- 
al—it is  the  event  itself,  by  i  (.self —not 
the  substantive  decision  made  that  is 
material  here. 

I  urge  that  this  Point  of  Order  not 
be  sustained, 

D  2030 

The  CHAIRMAN.  Does  the  gentle- 
man from  Massachusetts  [Mr.  Kenne- 
dy] wish  to  respond  any  further? 

Mr.  KENNEDY.  No,  sir. 

The  CHAIRMAN  (Mr.  Panetta).  If 
not,  the  Chair  is  prepared  to  rule. 

The  provision  to  which  the  point  of 
order  has  been  made  makes  it  contin- 
gent that  no  funds  would  be  appropri- 
ated for  the  Massachusetts  Port  Au- 
thority until  the  U.S.  District  Court 
for  the  District  of  Massachusetts  and 
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the  Department  of  Transportation 
have  determined  that  the  landing  fee 
structure  adopted  by  Massachusetts 
Port  Authority  for  the  Logan  Interna- 
tional Airport  does  not  violate  the 
Federal  Aviation  Act  of  1958.  In  other 
words,  a  certain  determination  has  to 
be  made  by  the  court  and  the  Depart- 
ment of  Transportation. 

Under  Deschler's  Precedents,  chap- 
ter 26,  section  47.2. 1  quote: 

An  amendment  to  a  supplemental  appro- 
priation bill  making  the  payment  of  certain 
contractual  ob'lgations  of  the  United  SUtes 
contingent  upon  the  adoption  of  a  compro- 
mise agreement  or  upon  litigation  resolving 
the  dispute  was  held  to  impose  a  condition 
on  disbursement  of  funds  not  required  by 
existing  law  and  was  ruled  out  on  a  point  of 
order. 

Based  on  the  precedent  and  the 
stated  condition,  the  Chair  finds  that 
this  is  a  violation  of  clause  2.  rule  XXI 
and,  therefore,  stistains  the  point  of 
order. 
The  Clerk  will  read. 
The  Clerk  read  as  follows: 

Aviation  Insurance  Revolving  PimD 
The  Secretary  of  Transportation  is  hereby 
authorized  to  make  such  expenditures  and 
investments,  within  the  limits  of  funds 
available  pursuant  to  section  1306  of  the  Act 
of  August  23.  1958.  as  amended  (49  U.S.C. 
1536).  and  in  accordance  with  section  104  of 
the  Government  Corporation  Control  Act. 
as  amended  (31  U.S.C.  9104),  as  may  be  nec- 
essary in  carrying  out  the  program  set  forth 
In  the  budget  for  the  current  fiscal  year  for 
aviation  insurance  activities  under  said  Act. 

AracRATT  Purchase  Loan  Guarantee 
Program 
The    Secretary    of    Transportation    may 
hereafter  Issue  notes  or  other  obligations  to 
the   Secretary    of    the   Treasury,    in   such 
forms  and  denominations,  bearing  such  ma 
turities.  and  subject  to  such  terms  and  con- 
ditions as  the  Secretary  of  the  Treasury 
may   prescribe.   Such   obligations    may    be 
issued  to  pay  any  necessary  expenses  re- 
quired pursuant  to  any   guarantee   issued 
under  the  Act  of  September  7,  1957.  Public 
Law   85-307,   as   amended   (49   U.S.C.    1324 
note).  None  of  the  funds  in  this  Act  shall  be 
available  for  the  implementation  or  execu- 
tion of  programs  under  this  head  the  obliga- 
tions for  which  are  in  excess  of  $50,000,000 
during   fiscal    year    1989.   Such   obligations 
shall  be  redeemed  by  the  Secretary  from  ap- 
propriations authorized  by  this  section.  The 
Secretary  of  the  Treasury  shall  purchase 
any  such  obligations,  and  for  such  purpose 
he  may  use  as  a  public  debt  transaction  the 
proceeds  from  the  sale   of  any  securities 
issued  under  the  Second  Liberty  Bond  Act. 
as  now  or  hereafter  in  force.  The  purposes 
for  which  securities  may  be  issued  under 
such  Act  are  extended  to  include  any  pur- 
chase of  notes  or  other  obligations  issued 
under  the  subsection.  The  Secretary  of  the 
Treasury  may  sell  any  such  obligations  at 
such  times  and  price  and  upon  such  terms 
and  conditions  as  he  shaU  determine  in  his 
discretion.  All  purchases,  redemptions,  and 
sales  of  such  obligations  by  such  Secretary 
shall  be  treated  as  public  debt  transactions 
of  the  United  States. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  ask  unanimous  consent  that 
the  remainder  of  title  I  be  considered 
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as  read,   printed  in  the  Record 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  text  of  the  remainder  of  title  I 
is  as  follows: 

FEDERAL  HIGHWAY 
ADMINISTRATION 
Limitation  on  General  Operating 
Expenses 
Necessary  expenses  for  administration,  op- 
eration, and  research  of  the  Federal  High- 
way Administration.  not  to  exceed 
$216,000,000.  shall  be  paid  in  accordance 
with  law.  from  appropriations  made  avail- 
able by  this  Act  to  the  Federal  Highway  Ad- 
ministration together  with  advances  and  re- 
imbursements received  by  the  Federal  High- 
way Administration:  Provided,  That  not  to 
exceed  $32,077,000  of  the  amount  provided 
herein  shall  remain  available  until  expend- 
ed: Provided  further.  That,  notwithstanding 
any  other  provision  of  law,  there  may  be 
credited  to  this  account  funds  received  from 
SUtes.  counties,  municipalities,  other  public 
authorities,  and  private  sources,  for  training 
expenses  incurred  for  non-Federal  employ- 
ees. 

Highway  Saitty  Research  and 
Development  (Highway  Trust  Fumb) 
For  necessary  expenses  In  carrying  out 
the  provisions  of  sections  307(a)  and  403  of 
title  23.  United  States  Code,  to  be  derived 
from  the  Highway  Trust  Fund  and  to 
remain  available  until  expended,  $6,080,000. 

Highway-Related  Safety  Grants 
(Liquidation  of  Contract  Authorization) 
(Highway  Trust  Fund) 
For  payment  of  obligations  incurred  in 
carrying  out  the  provisions  of  title  23, 
United  States  Code,  section  402,  adminis- 
tered by  the  Federal  Highway  Administra- 
tion, to  remain  available  until  expended, 
$10,000,000.  to  be  derived  from  the  Highway 
Trust  Fund:  Provided.  That  not  to  exceed 
$100,000  of  the  amount  appropriated  herein 
shall  be  available  for  ■Limitation  on  general 
operating  expenses":  Provided  further.  That 
none  of  the  funds  in  this  Act  shall  be  avail- 
able for  the  planning  or  execution  of  pro- 
grams the  obligations  for  which  are  in 
excess  of  $10,000,000  Ln  fiscal  year  1989  for 
■Highway-related  safety  grants". 

Railroad-Highway  Crossings 
Demonstration  Projects 
For    necessary    expenses   of   certain   rail- 
road-highway      crossings       demonstration 
projects  as  authorized  by  section  163  of  the 
Federal-Aid  Highway  Act  of  1973,  as  amend- 
ed,   to    remain    available    until    expended, 
$7,560,000,  of  which  $5,040,000  shall  be  de- 
rived from  the  Highway  Trust  Fund. 
Federal- Aid  Highways 
(Limitation  on  Obligations) 
(Highway  Trust  Fund) 
None  of  the  funds  in  this  Act  shall  be 
available  for  the  implementation  or  execu- 
tion of  programs  the  obligations  for  which 
are  in  excess  of  $12,380,000,000  lor  Federal- 
aid  highways  and  highway  safety  construc- 
tion programs  for  fiscal  year  1989. 
Federal-Aid  Highways 
(  Liquidation  op  Contract  Authorization) 
(Highway  Trust  F^und) 
For  carrying  out  the  provisions  of  title  23. 
United  States  Code,  that  are  attributable  to 
Federal-aid  highways,  including  the  Nation- 


al Scenic  and  Recreational  Highway  as  au- 
thorized by  23  U.S.C.  148,  not  otherwise  pro- 
vided, including  reimbursements  for  sums 
expended  pursuant  to  the  provisions  of  23 
U.S.C.  308,  $12,700,000,000,  or  so  much 
thereof  as  may  be  available  In  and  derived 
from  the  Highway  Trust  Fund,  to  remain 
available  until  expended. 

Right-of-Way  Revolving  Fund 
(Limitation  on  Direct  Loans) 
(Highway  Trust  Fund) 
During  fiscal  year  1989  and  with  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  principal  amount  of  direct 
loans  shall  not  exceed  $46,000,000. 
Motor  Carrier  Safety 
For  necessary  expenses  to  carry  out  the 
motor  carrier  safety  functions  of  the  Secre- 
tary as  authorized  by  the  Department  of 
Transportation     Act     (80     Stat.     939-940). 
$25,000,000.     of     which     $1,920,000     shall 
remain  available  untU  expended. 

Motor  Carrier  Safety  Grants 
(Liquidation  of  Contract  Authorization) 
(Highway  Trust  Fund) 
For  payment  of  obligations  incurred  in 
carrying  out  the  provisions  of  section  402  of 
Public  Law  97-424,  $50,000,000,  to  be  derived 
from    the    Highway    Trust    Fund    and    to 
remain  available  until  expended:  Provided, 
That  none  of  the  funds  in  this  Act  shall  be 
available  for  the  implementation  or  execu- 
tion of  programs  the  obligations  for  which 
are  In  excess  of  $60,000,000  for  "Motor  carri- 
er safety  grants". 
Access  Highways  to  Public  Recreation 

Areas  on  Certain  Lakes 
Notwithstanding  any  other  provision  of 
law,  there  is  appropriated  $450,000  for  nec- 
essary expenses  of  certain  access  highway 
projects,  as  authorized  by  section  155,  title 
23,  United  States  Code,  to  remain  avaUable 
until  expended. 


Baltimore-Washington  Parkway 
(Highway  Trust  Fund) 
For  necessary  expenses,  not  otherwise 
provided,  to  carry  out  the  provisions  of  the 
Federal- Aid  Highway  Act  of  1970  for  the 
Baltimore-Washington  Parkway,  to  remain 
available  until  expended,  $12,825,000,  to  be 
derived  from  the  Highway  Trust  Fund  and 
to  be  withdrawn  therefrom  at  such  times 
and  in  such  amounts  as  may  be  necessary. 

Intermodal  Urban  Demonstration  Project 

(Highway  Trust  Fund) 

For  necessary  expenses  to  carry  out  the 

provisions  of  section  124  of  the  Federal-Aid 

Highway  Amendments  of  1974,  $8,550,000, 

to  be  derived  from  the  Highway  Trust  Fund 

and  to  remain  available  until  expended. 

Highway  Safety  and  Economic 

Development  Demonstration  Projects 

(Highway  Trust  Fund) 
For  necessary  expenses  to  carry  out  con- 
struction projects  as  authorized  by  Public 
Law  99-500  and  Public  Law  99-591, 
$8,550,000,  to  be  derived  from  the  Highway 
Trust  Fund  and  to  remain  available  until 
expended. 
Airport  Access  Demonstration  Project 

(Highway  Trust  Ptnro) 
For  necessary  expenses  to  carry  out  a 
demonstration  project  in  the  vicinity  of  the 
Ontario  International  Airport  in  San  Ber- 
nardino Coimty,  California,  for  the  purpose 
of  demonstrating  methods  of  improving 
highway  access  to  an  airport  that  is  project- 


ed to  Incur  a  substantial  Increase  In  air  serv- 
ice, $2,565,000,  to  remain  available  until  ex- 
pended and  to  be  derived  from  the  Highway 
Trust  Fund. 

Highway  Satctt  Improvement 
Demonstration  Project 
(Highway  Trust  Fund) 

For  the  purpose  of  carrying  out  a  coordi- 
nated project  of  highway  improvements  In 
the  vicinity  of  Pontiac  and  East  Lansing, 
Michigan,  that  demonstrates  methods  of  en- 
hancing safety  and  promoting  economic  de- 
velopment through  widening  and  resurfac- 
ing of  highways  on  the  Federal-aid  primary 
system  and  on  roads  on  the  Federal-aid 
urban  system,  as  authorized  by  Public  Law 
99-500  and  Public  Law  99-591,  $1,260,000,  to 
be  derived  from  the  Highway  Trust  Fund 
and  to  remain  available  until  expended. 
Highway-Railroad  Grade  Crossing  Safety 
Demonstration  Project 
(Highway  Trust  FVnd) 

For  the  purpose  of  carrying  out  a  coordi- 
nated project  of  highway-railroad  grade 
crossing  separations  In  Mineola,  New  York, 
that  demonstrates  methods  of  enhancing 
highway-railroad  crossing  safety  while  mini- 
mizing surrounding  environmental  effects, 
as  authorized  by  Public  Law  99-500  and 
Public  Law  99-591,  $8,100,000,  to  be  derived 
from  the  Highway  Trust  Fund  and  to 
remain  available  until  expended. 

Nuclear  Waste  Transportation  Safety 
Demonstration  Project 
(Highway  Trust  Fund) 

For  necessary  expenses  for  a  project  to 
construct  a  relief  route  in  the  Los  Alamos- 
Santa  Fe,  New  Mexico  corridor  that  demon- 
strates methods  of  improving  the  safety  of 
transporting  nuclear  waste  by  constructing 
an  alternate  route  with  specific  safety  fea- 
tures, $7,200,000,  to  be  derived  from  the 
Highway  Trust  Fund  and  to  remain  avail- 
able until  expended. 

Highway  Widening  Demonstration 
I*roject 

For  necessary  expenses  to  carry  out  a 
demonstration  project  to  improve  U.S. 
Route  202  In  the  vicinity  of  King  of  Prussia, 
Pennsylvania,  as  authorized  by  Public  Law 
100-202,  $1,800,000,  to  remain  available 
until  expended. 

Bridge  Improvement  Demonstration 
Project 

For  80  percent  of  the  expenses  necessary 
to  carry  out  a  highway  project  in  the  vicini- 
ty of  Jacksonville,  Florida,  for  the  purpose 
of  demonstrating  methods  of  reducing  traf- 
fic congestion  and  improving  efficiency  In 
the  trans-shipment  of  military  and  civilian 
cargo  by  construction  of  a  bridge  to  Blount 
Island,  widening  State  Highway  105 
(Heckscher  Drive)  and  constructing  an 
Interchange  at  the  Intersection  of 
Heckscher  Drive  and  the  new  Blount  Island 
Bridge,  $8,550,000,  to  remain  available  until 
expended. 

Highway  Widening  and  Improvement 
Demonstration  Project 

For  80  percent  of  the  expenses  necessary 
to  carry  out  a  highway  project  between 
PalntsvUle  and  Prestonsburg,  Kentucky, 
that  demonstrates  the  safety  and  economic 
benefits  of  widening  and  improving  high- 
ways in  mountainous  areas,  $8,100,000,  to 
remain  available  until  expended. 

Intersection  Safety  Demonstration 
Project 

For  80  percent  of  the  expenses  necessary 
to  carry  out  preliminary  engineering,  envi- 


ronmental studies,  and  right-of-way  acquisi- 
tion for  the  reconstruction  of  an  intersec- 
tion at  Aviation  Boulevard  and  Rosecrans 
Avenue  to  Include  the  completion  of  Doug- 
las Street  in  the  vicinity  of  El  Segundo, 
California,  for  the  purpose  of  demonstrat- 
ing methods  of  improved  highway  and  high- 
way safety  construction,  $900,000,  to  remain 
available  untU  expended. 

Highway  Capacity  Improvement 
Demonstration  Project 

For  80  percent  of  the  expenses  necessary 
to  carry  out  preliminary  engineering,  envi- 
ronmental studies,  and  right-of-way  acquisi- 
tion for  U.S.  Route  231  between  U.S.  Route 
90  and  the  City  of  Campbellton  in  Jackson 
County,  Florida,  for  the  purpose  of  demon- 
strating methods  of  expanding  a  two-lane 
segment  of  a  U.S.  highway  to  four  lanes, 
$900,000,  to  remain  available  until  expend- 
ed. 

Climbing  Lane  Safety  Demonstration 
Project 

For  80  percent  of  the  expenses  necessary 
to  carry  out  preliminary  engineering,  envi- 
ronmental studies,  and  right-of-way  acquisi- 
tion for  U.S.  Route  15  in  the  vicinity  of 
Tioga  County,  Pennsylvania,  for  the  pur- 
pose of  demonstrating  methods  of  improved 
highway  and  highway  safety  construction. 
$450,000,  to  remain  available  until  expend- 
ed. 

Indiana  Industrial  Corridor  Safety 
Demonstration  Project 

For  80  percent  of  the  expenses  necessary 
to  carry  out  preliminary  engineering,  envi- 
ronmental studies,  and  right-of-way  acquisi- 
tion for  an  improved  route  between  Wabash 
and  Huntington,  Indiana,  for  the  purpose  of 
demonstrating  the  safety  and  economic  ben- 
efits of  widening  and  Improving  rural  high- 
ways, $1,125,000,  to  remain  available  until 
expended. 

Utah  Pedestrian  Safety  Demonstration 
Project 

Of  the  funds  made  available  to  the  State 
of  Utah  by  section  149  of  Public  Law  100-17, 
to  remain  available  until  expended, 
$1,000,000  shall  be  available  only  to  carry 
out  preliminary  engineering,  environmental 
studies,  and  right-of-way  acquisition  to 
widen  8400  West  in  Magna,  Utah,  for  the 
purpose  of  demonstrating  methods  of  im- 
proved highway  and  highway  safety  con- 
struction. 

Oklahoma  Highway  Widening 
Demonstration  F*hoject 

For  80  percent  of  the  expenses  necessary 
to  carry  out  preliminary  engineering,  envi- 
ronmental studies,  and  right-of-way  acquisi- 
tion to  widen  Oklahoma  State  Route  53 
from  Interstate  Highway  35  east  to  the  en- 
trance of  the  Ardmore  Regional  Industrial 
Airpark  for  the  purpose  of  demonstrating 
methods  of  improved  highway  and  highway 
safety  construction,  $450,000.  to  remain 
available  until  expended. 
Alabama  Highway  B'ypass  Demonstration 
Project 

For  80  percent  of  the  expenses  necessary 
to  carry  out  preliminary  engineering,  envi- 
ronmental studies,  and  right-of-way  acquisi- 
tion for  a  highway  bypass  project  in  the  vi- 
cinity of  Jasper,  Alabama,  for  the  purpose 
of  demonstrating  methods  of  improved 
highway  and  highway  safety  construction, 
$3,600,000,  to  remain  available  until  expend- 
ed. 
Kentucky  Bridge  Demonstration  Project 

For  80  percent  of  the  expenses  necessary 
to  carry  out  preliminary  engineering,  envi- 


ronmental studies,  and  right-of-way  acquisi- 
tion to  replace  the  Glover  Gary  Bridge  in 
Owensboro,  Kentucky,  for  the  purpose  of 
demonstrating  methods  of  improved  high- 
way and  highway  safety  construction, 
$3,600,000,  to  remain  available  until  expend- 
ed. 

Virginia  HOV  Safety  Demonstration 
Project 
For  80  percent  of  the  expenses  necessary 
to  carry  out  preliminary  engineering,  envi- 
ronmental studies,  and  right-of-way  acquisi- 
tion to  construct  High  Occupancy  Vehicle 
lanes  on  Interstate  Route  66  between  Inter- 
state Route  495  and  U.S.  Route  50  for  the 
purpose  of  demonstrating  methods  of  In- 
creasing highway  capacity  and  safety  by  the 
use  of  highway  shoulders  to  construct  HOV 
lanes,  $540,000,  to  remain  available  until  ex- 
pended. 

Expressway  Safety  Improvement 
Demonstration  Project 
For  80  percent  of  the  expenses  necessary 
to  carry  out  preliminary  engineering,  envi- 
ronmental studies,  and  right-of-way  acquisi- 
tion to  improve  an  Interstate  highway  be- 
tween Lake  Success  and  Medford,  New 
York,  that  demonstrates  methods  of  en- 
hancing safety  and  reducing  motor  vehicle 
congestion  through  widening,  $2,610,000.  to 
remain  available  until  expended. 

Urban  Highway  Corridor  Demonstration 

Project 
For  80  percent  of  the  expenses  necessary 
to  carry  out  preliminary  engineering,  envi- 
ronmental studies,  and  right-of-way  acquisi- 
tion to  improve  and  upgrade  the  M-59 
urban  highway  corridor  in  southeast  Michi- 
gan, $225,000,  to  remain  available  until  ex- 
t>ended,  for  the  purpose  of  demonstrating 
methods  of  improving  congested  urban  cor- 
ridors that  have  been  neglected  during  con- 
struction of  the  Interstate  system. 

Urban  Airport  Access  Safety 
Demonstration  Project 
For  80  percent  of  the  expenses  necessary 
to  carry  out  preliminary  engineering,  enri- 
ronmental  studies,  and  right-of-way  aw;quisi- 
tion  to  improve  and  upgrade  access  to  De- 
troit Metropolitan  Airport  in  southeast 
Michigan,  $225,000.  to  remain  available 
until  expended,  for  the  purpose  of  demon- 
strating methods  of  improving  access  to 
major  urban  airports. 

Alabama  Feasibility  Study 
For  expenses  necessary  to  carry  out  the 
Alabama  Feasibility  Study  as  authoilzed  by 
section  350  of  the  Department  of  T-^anspor- 
tation  and  Related  Agencies  Appropriations 
Act,  1988,  Public  Law  100-202,  as  amended, 
$675,000,  to  remain  available  until  expend- 
ed: Provided,  That  section  350(b)  of  such 
Act  is  amended  by  adding  the  following  new 
sentence:  "Such  study  shall  include  environ- 
mental assessment,  economic  analysis,  and 
engineering.":  Provided  further.  That  sec- 
tion 350(d)  of  such  Act  is  amended  by  strik- 
ing out  "1  year"  and  inserting  in  lieu  there- 
of "2  years". 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

Operations  and  Rese*rch 
For  expenses  necessary  to  aischarge  the 
functions  of  the  Secretary  with  respect  to 
traffic  and  highway  safety  under  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(Public  Law  92-513,  as  amenaed)  and  the 
National  Traffic  and  Motor  Vehicle  Safety 
Act,  $69,049,000,  of  which  $33,322,000  shall 
remain  available  until  expended:  Provided, 
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That  of  the  funds  avaUable  under  this  head. 
$3  000  000  shall  be  avaUable  to  implement 
the  r«ommendatlons  of  the  1985  National 
Academy  of  Sciences  report  on  trauma  re- 
search. 

Ofkhatiohs  AJfD  Research 
(Highway  Thdst  Fund) 
Per  expenses  necessary  to  discharge  the 
functions  of  the  Secretary  with  respect  to 
traffic  and  highway  safety  under  chapter  4. 
title  23.  United  States  Code,  to  be  derived 
from  the  Highway  Trust  Fund.  $30,751,000. 
to  remain  available  untU  expended:  Provid- 
ed, That,  of  the  funds  avaUable  under  this 
head.  $2,780,000  shaU  be  avaUable  for  light 
truck  and  van  safety  research  and  analysis. 

Highway  TRAmc  Saftty  Grants 
(Liquidation  or  Contract  Authorization) 
(Highway  Trust  Fund) 
For  payment  of  obligations  incurred  car- 
rying out  the  provisions  of  23  U.S.C.  402, 
406,  and  408,  and  section  209  of  Public  Law 
95-599.    as    amended,    to    remain    available 
untU  expended.  $130,500,000.  to  be  derived 
from  the  Highway  Trust  Fund:  Provided, 
That  none  of  the  funds  in  this  Act  shall  be 
available  for  the  planning  or  execution  of 
programs  the  total  obligations  for  which  are 
in  excess  of  $115,000,000  in  fiscal  year  1989 
for  "State  and  community  highway  safety 
grants"  authorized  under  23  U.S.C.  402:  Pro- 
vided further.  That  none  of  these   funds 
sbaU  be  used  for  construction.  rehabUita- 
tlon  or  remodeling  costs,  or  for  office  fur- 
nishings and  fixtures  for  State,  local,  or  pri- 
vate buUdings  or  structures:  Provided  fur- 
ther. That  none  of  the  funds  in  this  Act 
shaU  be  avaUable  for  the  planning  or  execu- 
tion of  programs  the  total  obligations  for 
which  are  in  excess  of  $10,000,000  for  "Alco- 
hol   safety    Incentive    grants'    authorized 
under  23  U.S.C.  408:  Provided  further.  That 
not  to  exceed  $4,900,000  shaU  be  avaUable 
for  admmistering  the  provisions  of  23  U.S.C. 
402:  Provided  further.  That  notwithstanding 
any  other  provision  of  law.  none  of  the 
fimds  in  this  Act  shall  be  avaUable  for  the 
planning  or  execution  of  programs  author- 
ized under  section  209  of  Public  Law  95-599. 
as  amended,  the  total  obUgations  for  which 
are  in  excess  of  $4,750,000  in  fiscal  years 
1982  through  1989. 

FEDERAL  RAILROAD 
ADMINISTRATION 
OmcE  OF  THE  Administrator 
For  necessary  expenses  of  the  Federal 
Railroad  Administration,  not  otherwise  pro- 
vided for.  $14,975,000.  of  which  $1,075,000 
ShaU  remain  avaUable  untU  expended:  Pro- 
vided, That  none  of  the  funds  in  this  Act 
shaU  be  avaUable  for  the  planning  or  execu- 
tion of  a  program  making  commitments  to 
guarantee  new  loans  under  the  Emergency 
RaU  Services  Act  of  1970,  as  amended,  and 
that  no  new  commitments  to  guarantee 
loans  under  section  211(a)  or  211(h)  of  the 
Regional  RaU  Reorganization  Act  of  1973. 
as  amended.  shaU  be  made. 

Railroad  Safety 
For  necessary  expenses  In  connection  with 
railroad  safety,  not  otherwise  provided  for, 
$27,825,000.     of     which     $1,140,000     shall 
remain  avaUable  untU  expended. 

Railroad  Research  and  Development 
For  necessary  expenses  for  railroad  re- 
search and  development,  $9,750,000.  to 
remain  available  untU  expended. 
Northeast  Corridor  Improvement  Program 
For  necessary  expenses  related  to  North- 
east Corridor  improvements  authorized  by 
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title  VII  of  the  Railroad  Revltallzatlon  and 
Regulatory  Reform  Act  of  1976.  as  amended 
(45  U  S.C.  851  et  seq.)  and  the  RaU  Safety 
Improvement  Act  of  1988,  $15,000,000.  to 
remain  avaUable  untU  expended. 

Grants  to  the  National  Railroad 
Passenger  Corporation 
To  enable  the  Secretary  of  TransporUtion 
to  make  grants  to  the  National  RaUroad 
Passenger  Corporation  for  operating  losses 
incurred   by   the   Corporation,   capital   im- 
provements, and  labor  protection  costs  au- 
thorized by  45  U.S.C.  565.  to  remain  avail- 
able until  expended.  $590,000,000:  Provided, 
That  none  of  the  funds  herein  appropriated 
shaU  be  used  for  lease  or  purchase  of  pas- 
senger motor  vehicles  or  for  the  hire  of  ve- 
hicle operators  for  any  officer  or  employee, 
other  than  the  president  of  the  Corpora- 
tion, excluding  the  lease  of  passenger  motor 
vehicles    for   those   officers   or   employees 
whUe  in  official  travel  status:  Provided  fur- 
ther, That  the  Secretary  shaU  make  no  com- 
mitments to  guarantee  new  loans  or  loans 
for  new  purposes  under  45  U.S.C.  602  in 
fiscal  year  1989:  Provided  further.  That  the 
incurring  of  any  obligation  or  commitment 
by  the  Corporation  for  the  purchase  of  cap- 
ital Improvements  prohibited  by  this  Act  or 
not  expressly  provided  for  in  an  appropria- 
tions Act  shall  be  deemed  a  violation  of  31 
U.S.C.  1341:  Provided  further.  That  no  funds 
are  required  to  be  expended  or  reserved  for 
expenditure  pursuant  to  45  U.S.C.  601(e): 
Provided  further.  That  none  of  the  funds  in 
this  or  any  other  Act  shall  be  made  avaU- 
able to  finance  the  rehabilitation  and  other 
improvements    (including   upgrading   track 
and  the  signal  system,  ensuring  safety  at 
public  and  private  highway  and  pedestrian 
crossings  by  improving  signals  or  eliminat- 
ing such  crossings,  and  the  improvement  of 
operational  portions  of  stations  related  to 
intercity  rail  passenger  service)  on  the  main 
line    track    between    Atlantic    City.    New 
Jersey,  and  the  main  line  of  the  Northeast 
Corridor,  unless  the  Secretary  of  Transpor- 
tation certifies  that  not  less  than  40  per 
centum  of  the  costs  of  such  Improvements 
shall  be  derived  from  non-Federal  sources: 
Provided    further,    That,    notwithstanding 
any  other  provision  of  law,  the  National 
Railroad  Passenger  Corporation  shall  not 
operate  rail  passenger  service  between  At- 
lantic City.  New  Jersey,  and  the  Northeast 
Corridor  main  line  unless  the  Corporations 
Board  of  Directors  determines  that  reve- 
nues from  such  service  have  covered  or  ex- 
ceeded 80   per  centum  of  the  short-term 
avoidable  costs  of  operating  such  service  in 
the   first   year  of   operation   and   100   per 
centum  of  the  short  term  avoidable  operat- 
ing costs  for  each  year  thereafter.  Provided 
further.  That  none  of  the  funds  provided  in 
this  or  any  other  Act  shaU  be  made  avaU- 
able to  finance  the  acquisition  and  rehabili- 
tation of  a  line,  and  construction  necessary 
to  facilitate  improved  rail  passenger  service, 
between  Spuvten  DuyvU.  New  York,  and  the 
main  line  of  the  Northeast  Corridor  unless 
the   Secretary   of   Transportation   certifies 
that  not  less  than  40  per  centum  of  the 
costs  of  such  improvements  shaU  be  derived 
from  non-Amtrak  sources. 
Railroad  Rehabilitation  and  Improvement 
Financing  Funds 
The  Secretary  of  Transportation  is  au- 
thorized to  issue  to  the  Secretary  of  the 
Treasury  notes  or  other  obligations  pursu- 
ant to  section  512  of  the  RaUroad  Revital- 
ization  and  Regulatory  Reform  Act  of  1976 
(Public  Law  94-210).  as  amended,  in  such 
amounts  and  at  such  times  as  may  be  neces- 


sary to  pay  any  amounts  required  pursuant 
to  the  guarantee  of  the  principal  amount  of 
obUgations  under  sections  511  through  513 
of  such  Act,  such  authority  to  exist  as  long 
as  any  such  guaranteed  obligation  Is  out- 
standing: Provided,  That  no  new  loan  guar- 
antee commitments  shaU  be  made  during 
fiscal  year  1989:  Provided  further.  That,  not- 
withstanding any  other  provision  of  law,  the 
Secretary  of  Transportation  shall  seU  secu- 
rities or  promissory  notes  with  a  principal 
value  of  at  least  $99,000,000  that  are  held  by 
the  Department  of  Transportation   under 
authority  of  sections  502,  505-507,  509.  and 
511-513  of  the  Railroad  Revltallzatlon  and 
Regulatory  Reform  Act  of  1976  (PubUc  Law 
94-210),  as  amended,  by  no  later  than  Sep- 
tember   30.    1989:    Provided  further.    That 
such  securities  or  promissory  notes  author- 
ized to  be  sold  In  the  immediately  preceding 
proviso  shaU  be  sold  only  for  amounts  great- 
er than  or  equal  to  the  net  present  value  to 
the  Government  of  each  loan  as  determined 
by  the  Secretary  of  Transportation  In  con- 
sultation with  the  Secretary  of  the  Treas- 
ury: Provided  further.  That  the  Secretary  of 
Transportation  shall  transmit  a  written  cer- 
tification to  the  Committees  on  Appropria- 
tions of  the  Senate  and  House  of  Represent- 
atives before  the  consummation  of  each  sale 
certifying  that  the  amount  to  be  realized  is 
equal  to  or  greater  than  the  net  present 
value  to  the  Government  of  each  loan:  Pro- 
vided  further.  That,   notwithstanding  any 
other  provision  of  law,  for  fiscal  year  1989 
and  each  fiscal  year  thereafter  all  amoimts 
realized  from  the  sale  of  notes  or  securities 
sold  under  authority  of  this  section  shaU  be 
considered  as  current  year  domestic  discre- 
tionary  outlay   offsets   and  not   as   "asset 
sales"  or  "loan  prepayments"  as  defined  by 
section  257(12)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended:  Provided  further.  That  any  under- 
writing fees  and  related  expenses  shaU  be 
derived  solely   from   the   proceeds   of   the 
sales. 
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Conrail  Commuter  Transition  Assistance 
For  necessary  capital  expenses  of  ConraU 
commuter  transition  assistance,  not  other- 
wise   provided    for.    $4,500,000,    to    remain 
avaUable  until  expended. 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 

Administrative  Expenses 
For  necessary  administrative  expenses  of 
the  urban  mass  transportation  program  au- 
thorized by  the  Urban  Mass  Transportation 
Act  of  1964.  as  amended  (49  U.S.C.  1601  et 
seq.).  and  23  U.S.C.  chapter  1,  in  connection 
with  these  activities,  including  hire  of  pas- 
senger motor  vehicles  and  services  as  au- 
thorized by  5  U.S.C.  3109.  $32,100,000. 
Research,  Training,  and  Human  Resources 
For  necessary  expenses  for  research, 
training,  and  human  resources  as  author- 
ized by  the  Urban  Mass  Transportation  Act 
of  1964,  as  amended  (49  U.S.C.  1601  et  seq.), 
to  remain  avaUable  untU  expended, 
$10,000,000:  Providjed,  That  there  may  be 
credited  to  this  appropriation  funds  re- 
ceived from  States,  counties,  municipalities, 
other  public  authorities,  and  private 
sources,  for  expenses  incurred  for  training. 

Formula  Grants 
For  necessary  expenses  to  carry  out  the 
provisions  of  sections  9  and  18  of  the  Urban 
Mass  Transportation  Act  of  1964,  as  amend- 
ed (49  U.S.C.  1601  et  seq.).  $1,731,703,000,  to- 
gether with  $4,750,000  to  carry  out  the  pro- 
visions of  section  18(h)  of  the  Urban  Mass 


Transportation  Act  of  1964,  as  amended,  to 
remain  avaUable  untU  expended:  Provided, 
That,  notwithstanding  any  other  provision 
of  law,  of  the  funds  provided  under  this  Act 
for  formula  grants,  no  more  than 
$804,691,892  may  be  used  for  operating  as- 
sistance under  section  9(k)(2)  of  the  Urban 
Mass  Transportation  Act  of  1964,  as  amend- 
ed. 

Discretionary  Grants 
(Limitation  on  Obligations) 

(Highway  Trust  Fund) 
None  of  the  funds  In  this  Act  shaU  be 
avaUable  for  the  Implementation  or  execu- 
tion of  programs  in  excess  of  $1,140,000,000 
in  fiscal  year  1989  for  grants  under  the  con- 
tract authority  authorized  in  section 
21(a)(2)  and  (b)  of  the  Urban  Mass  Trans- 
portation Act  of  1964.  as  amended  (49  U.S.C. 
1601  etseq.). 

Mass  Transit  Capital  Fund 
(Liquidation  or  Contract  Authorization) 

(Highway  Trust  Fund) 
For  payment  of  obligations  Incurred  In 
carrying  out  section  21(a)(2)  and  (b)  of  the 
Urban  Mass  Transportation  Act  of  1964,  as 
amended  (49  U.S.C.  1601  et  seq.),  adminis- 
tered by  the  Urban  Mass  Transportation 
Administration,  $400,000,000,  to  be  derived 
from  the  Highway  Trust  Fund  and  to 
remain  avaUable  untU  expended. 

Interstate  Transfer  Grants— Transit 
For  necessary  expenses  to  carry  out  the 
provisions  of  23  U.S.C.  103(e)(4)  related  to 
transit    projects,    $180,000,000,    to    remain 
available  untU  expended. 

Washington  Metro 
For  necessary  expenses  to  carry  out  the 
provisions  of  section  14  of  Public  Law  96- 
184,  $180,500,000,  to  remain  available  untU 
expended. 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

The  Saint  Lawrence  Seaway  Development 
Corporation  is  hereby  authorized  to  make 
such  expenditures,  within  the  limits  of 
funds  and  borrowing  authority  avaUable  to 
the  Corporation,  and  in  accord  with  law, 
and  to  make  such  contracts  and  commit- 
ments without  regard  to  fiscal  year  limita- 
tions as  provided  by  section  104  of  the  Gov- 
ernment Corporation  Control  Act,  as 
amended,  as  may  be  necessary  in  carrying 
out  the  programs  set  forth  In  the  Corpora- 
tion's budget  for  the  current  fiscal  year. 
Operations  and  Maintenance 
(Harbor  Maintenance  Trust  Fund) 

For  necessary  expenses  for  operation  and 
maintenance  of  those  portions  of  the  Saint 
Lawrence  Seaway  operated  and  maintained 
by  the  Saint  Lawrence  Seaway  Development 
Corporation,  $11,360,000,  to  be  derived  from 
the  Harbor  Maintenance  Trust  Fund,  pursu- 
ant to  Public  Law  99-662. 

RESEARCH  AND  SPECIAL  PROGRAMS 
ADMINISTRATION 
Research  and  Special  Programs 
For  expenses  necessary  to  discharge  the 
functions  of  the  Research  and  Special  Pro- 
grams Administration,  and  for  expenses  for 
conducting     research     and     development, 
$14,650,000,     of     which     $1,650,000     shaU 
remain  avaUable  untU  expended:  Provided, 
That  there  may  be  credited  to  this  appro- 
priation funds  received  from  States,  coun- 
ties, municipalities,  other  public  authorities, 
and  private  sources  for  expenses  incurred 
for  training  and  for  aviation  Information 
management. 


Pipeline  Sapety 
(Pipeline  Safety  Fund) 

For  expenses  necessary  to  conduct  the 
functions  of  the  pipeline  safety  program 
and  for  grants-in-aid  to  carry  out  a  pipeline 
safety  program,  as  authorized  by  section  5 
of  the  Natural  Gas  Pipeline  Safety  Act  of 
1968  and  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979,  $9,180,000.  to  be  derived 
from  the  Pipeline  Safety  Fund,  of  which 
$5,025,000  shall  remain  available  untU  ex- 
pended. 

OFFICE  OF  THE  INSPECTTOR  GENERAL 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Office  of 
the  Inspector  General  in  carrying  out  the 
provisions  of  the  Inspector  General  Act  of 
1978.  $29,000,000. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  that  section? 

points  or  ORDER 

Mr.  BALLENGER.  Mr.  Chairman,  I 
make  a  point  of  order  against  the 
paragraph  entitled  "Access  Highways 
to  Public  Recreation  Areas  on  Certain 
Lakes"  on  page  18.  lines  3  through  8  of 
H.R.  4794  on  the  grovmds  that  such 
paragraph  violates  clause  2  of  rule 
XXI  of  the  Rules  of  the  House  of  Rep- 
resentatives. It  constitutes  both  legis- 
lation on  a  general  appropriations  bill 
and  an  unauthorized  appropriation. 

The  CHAIRMAN  (Mr.  Panetta). 
Does  any  other  Member  wish  to  be 
heard  on  this  point  of  order? 

If  not,  the  Chair  finds  that  the  para- 
graph is  unauthorized  and  the  point  of 
order  is  sustained. 

Are  there  any  other  points  of  order 
at  this  time? 

Mr.  BALLENGER.  Mr.  Chairman,  I 
make  a  point  of  order  against  the 
paragraph  entitled  "Oklahoma  High- 
way Widening  Demonstration  Project" 
on  page  23,  lines  17  through  25  of  H.R. 
4794  on  the  grounds  that  such  para- 
graph violates  clause  2  of  rule  XXI  of 
the  Rules  of  the  House  of  Representa- 
tives. It  is  an  unauthorized  appropria- 
tion. 

Mr.  WATKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

The  CHAIRMAN.  Does  the  gentle- 
man from  Oklahoma  wish  to  respond 
to  the  point  of  order? 

Mr.  WATKINS.  Mr.  Chairman.  I 
would  like  to  plead  for  mercy. 

The  CHAIRMAN.  The  gentleman 
from  Oklahoma  is  recognized  for  that 
purpose. 

Mr.  WATKINS.  Mr.  Chairman.  I  dis- 
cussed this  with  the  Rules  Committee, 
and  by  accident  they  dropped  this  one. 
I  know  they  have  done  some  selection. 

I  would  like  to  appeal  to  my  friend 
to  not  make  a  point  of  order  against 
this.  I  know  he  is  a  man  of  good  heart 
and  deeds,  and  knows  that  this  is  a 
very  needed  project  in  my  area  or  I 
would  not  be  here  at  20  to  9  tonight 
missing  my  meal  with  my  family,  and  I 
would  appreciate  it  if  the  gentleman 
would  withdraw. 

Mr.  BALLENGER.  There  is  really 
nothing  personal  in  this.  I  am  just  fol- 
lowing my  orders. 


Mr.  WATKINS.  I  am  indicating  to 
the  gentleman  a  real  need  there.  I  do 
not  know  who  is  ordering  the  gentle- 
man, but  I  would  like  to  plead  that  he 
go  back  with  passion  and  say  the 
fellow  really  needed  some  help  there, 
and  he  is  here  trying  to  make  a  project 
work  in  his  area,  and  the  Rules  Com- 
mittee said  it  was  Just  an  oversight. 
that  they  would  have  left  it.  As  the 
gentleman  well  knows,  there  are  some 
selections  there,  and  all  I  would  ask 
my  good  friend,  I  would  appreciate  it 
if  he  would  withdraw  this  one. 

Mr.  BALLENGER.  Mr.  Chairman,  it 
seems  to  me  that  a  compromise  was  of- 
ferred  to  the  gentleman  in  the  way  of 
an  amendment,  and  I  do  not  know 
whether  he  was  willing  to  accept  that 
or  not. 

Mr.  WATKINS.  One  was  discussed, 
and  I  did  want  to  make  my  appeal  to- 
night to  attempt  to  try  to  see  if  with 
understanding  and  passion  and  con- 
cern and  sympathy  I  would  prevail  to- 
night, because  this  is  a  project  that  is 
very  much  needed. 

Mr.  BALLENGER.  I  can  understand 
the  gentleman's  problem,  but  this  is 
not  the  only  point  of  order  that  is 
going  to  be  brought  up.  I  do  not  think 
it  would  be  fair. 

Mr.  WATKINS.  I  am  not  asking 
about  the  others;  I  am  just  asking 
about  this  one. 

The  CHAIRMAN.  Does  any  other 
Member  wish  to  be  heard  on  the  point 
of  order? 

Mr.  MRAZEK.  Mr.  Chairman,  this 
gentleman  would  like  to  offer  my 
project  as  a  substitute  for  my  dear 
friend  from  Oklahoma,  because  I  am 
well  aware  of  the  importance  of  this 
particular  project  to  that  district. 

The  CHAIRMAN  (Mr.  Panetta). 
The  gentleman  from  New  York  is  out 
of  order. 

If  there  are  no  other  Members  who 
wish  to  speak  to  the  point  of  order, 
the  Chair  is  prepared  to  rule. 

The  Chair  finds  that  this  is  an  unau- 
thorized project  and,  therefore,  sus- 
tains the  point  of  order. 

Are  there  any  other  points  of  order 
against  this  title  of  the  blU? 

Mr.  INHOFE.  Mr.  Chairman.  I  make 
a  point  of  order  against  the  paragraph 
entitled  "Expressway  Safety  Improve- 
ment Demonstration  Project"  on  page 
25.  lines  1  through  9  of  H.R.  4794  on 
the  grounds  that  such  paragraph  vio- 
lates clause  2  of  rule  XXI  of  the  Rules 
of  the  House  of  Representatives.  It  is 
not  an  authorized  appropriation. 

The  CHAIRMAN.  Does  any  Member 
wish  to  be  heard  in  response  to  the 
point  of  order? 

Mr.  MRAZEK.  Mr.  Chairman.  I  do 
not  expect  any  mercy  from  ray  distin- 
guished colleague  over  there,  and  I  do 
not  want  any  mercy.  We  are  coming 
back  with  this  project  because  the 
Long  Island  Expressway  is  the  biggest 
parking  lot   in   the  world,   and   this 
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project  whose  time  has  come,  and  if 
the  Public  Works  and  Transportation 
Committee  could  produce  an  authoriz- 
ing bill  in  a  timely  fashion.  I  do  not 
think  we  would  have  some  of  the  prob- 
lems that  we  have  to  deal  with  in  this 
body  and  I  want  to  thank  the  gentle- 
man very  much  for  that  point  of  order 
striking  out  the  project. 

The  CHAIRMAN.  Is  there  any  other 
Member  who  wishes  to  be  heard  on 
the  point  of  order? 

Mr.  JENKINS.  Mr.  Chairman,  as  I 
understand  the  parliamentary  situa- 
tion the  three  points  of  order  have 
been  sustained? 

The  CHAIRMAN.  Two  pomts  of 
order  have  been  sustained  so  far,  and 
we  are  moving  toward  the  third. 

Mr.  JENKINS.  As  I  understand  it. 
the  point  of  order  as  to  page  18.  Access 
Highways  to  Public  Recreation  Areas 
on  Certain  Lakes  has  been  reached? 

The  CHAIRMAN.  The  gentleman  is 

correct. 

Mr.  JENKINS.  Mr.  Chairman,  at  the 
appropriate  time  after  the  sustaining 
of  these  points  of  order.  I  wish  to  be 
recognized. 

The  CHAIRMAN.  The  gentleman 
from  Georgia  wishes  to  strike  the  last 
word  at  some  point? 

Mr.  JENKINS.  Yes.  Mr.  Chairman, 
if  I  could. 

The  CHAIRMAN  (Mr.  Panetta). 
The  Chair  is  prepared  to  rule  on  the 
last  point  of  order. 

Again,  this  Is  a  project  that  is  not 
authorized  and.  therefore,  the  Chair 
sustains  the  point  of  order. 

Are  there  any  other  points  of  order? 

Mr.  INHOFE.  Mr.  Chairman.  I  have 
another  point  of  order  and  for  the 
same  reason. 

To  protect  the  integrity  of  the 
Public  Works  and  Transportation 
Committee  and  the  system  in  the 
House,  I  make  a  point  of  order  against 
the  paragraph  entitled  "Alabama  Fea- 
sibility Study"  on  page  26.  lines  1 
through  11  of  H.R.  4794  on  the 
grounds  that  such  paragraph  violates 
clause  2  of  rule  XXI  of  the  Rules  of 
the  House  of  Representatives.  It  is  not 
an  authorized  appropriation. 

The  CHAIRMAN  (Mr.  Panetta). 
Does  any  Member  wish  to  be  heard  in 
response  to  the  point  of  order? 

If  not.  the  Chair  sustains  the  point 
of  order  on  the  basis  that  it  is  an  un- 
authorized project. 

AMXNDMXNT  OFTERZD  BY  MS.  JEinUNS 

Mr.  JENKINS.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jenkins:  Page 
18,  after  line  2,  add  the  following  new  para- 
graph: 

ACCESS  HICHWAYS  TO  PUBUC  RECRiATION 
JUIKAS  ON  CERTAIN  LAKES 

Notwithstanding  any  other  provision  of 
law,  there  U  appropriated  $450,000  for  nec- 
essary expenses  of  certain  access  highway 
projects,  as  authorized  by  section  155.  title 
23.  United  States  Code,  to  remain  available 
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until  expended,  provided  such  appropriation 
shall  be  available  only  to  the  extent  author- 
ized by  law  after  the  date  of  enactment  of 
such  appropriation. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
reserve  a  point  of  order  against  the 
amendment.  I  am  not  familiar  with 
this  amendment  and  have  not  seen  a 
copy  of  it.  I  do  not  know  what  it  is. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  reserves  a  point  of 

order. 

Mr.  JENKINS.  Mr.  Chairman,  recog- 
nizing that  there  would  be  a  point  of 
order  raised  to  this  particular  provi- 
sion, what  I  am  attempting  to  do  is  to 
provide,  by  am  amendment  in  this  leg- 
islation, that  when  the  authorizing 
committee  authorizes  the  project, 
then  this  would  be  in  the  appropria- 
tion measure.  I  am  not  trying  to  do 
anything  to  bypass  the  jurisdiction  of 
the  authorizing  committee,  because  it 
simply  says  at  the  end  that  "provided 
such  appropriation  shall  be  available 
only  to  the  extent  authorized  by  law 
after  the  date  of  enactment  of  such 
appropriation." 

Let  me  say  to  my  colleagues  that 
this  particular  project,  which  should 
have  been  funded  long  ago,  and  this  is 
a  very  small  appropriation,  first  of  all, 
is  to  a  Corps  of  Engineers  lake  that  is 
the  most  widely  used  in  the  United 
States  with  some  18  million  people  vis- 
iting this  lake  each  and  every  year.  At 
the  present  time  the  Corps  as  well  as 
the  State  and  the  Federal  Govern- 
ment have  not  been  able  to  provide 
reasonable  access  to  this  particular 
lake,  and  recognizing  the  problem  be- 
tween the  authorizing  committee  and 
the  Appropriation  Committee,  recog- 
nizing that  a  point  of  order  was  going 
to  be  raised,  what  I  am  attempting  to 
do,  and  I  hope  with  the  approval  of 
both  the  majority  and  the  minority,  is 
to  provide  by  this  amendment  that  it 
will  only  be  applicable  after  it  has 
been  authorized. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Pennsylvania  [Mr.  Cough- 
lin]  wish  to  pursue  his  point  of  order? 
Mr.  COUGHLIN.  Mr.  Chairman,  as 
the  amendment  does  track  the  lan- 
guage that  we  already  have  in  the  bill, 
I  withdraw  my  point  of  order. 

Mr.  WALKER.  Mr.  Chairman,  I 
move  to  strike  the  last  word  largely 
just  to  ask  the  gentleman  from  Geor- 
gia a  couple  of  questions  about  this 
amendment. 

Would  this  particular  amendment  of 
the  gentleman  give  this  project  a  spe- 
cial priority  over  any  other  project 
that  might  be  authorized  by  the 
Public  Works  and  Transportation 
Committee? 

Mr.  JENKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Georgia. 
Mr.  JENKINS.  No,  it  would  not. 
Mr.    WALKER.    It    does    in    fact 
though  set  aside  moneys,  does  it  not? 


Mr.  JENKINS.  There  is  a  general 
statute  for  public  access  roads  to 
Corps  of  Engineers  lakes  and  TVA 
lakes  already  on  the  books.  But  as  I 
understand  the  parliamentary  situa- 
tion, nevertheless  the  gentleman's 
committee  still  has  to  authorize  each 
and  every  project. 

Mr.  WALKER.  I  do  not  serve  on 
that  committee,  but  I  am  just  trying 
to  ascertain  the  situation  here.  The 
$450,000  that  was  in  the  appropria- 
tions bill,  does  that  remain  obligated 
under  the  302  allocation  of  this  com- 
mittee? 

Mr.  JENKINS.  It  would,  subject  to 
authorization  by  the  Public  Works  and 
Transportation  Committee.  There 
may  be  another  bill  that  will  come 
down  the  pike  before  a  highway  bill. 
There  could  be  a  Corps  of  Engineers 
authorizing  bill  or  some  other  legisla- 
tion that  I  could  later  get  the  author- 
izing committee  to  act  upon. 

Mr.  WALKER.  I  understand  that. 
But  let  us  say,  for  example,  the  au- 
thorizing committee  does  not  come 
through  with  authorization  for  this 
project  this  year.  Does  this  $450,000 
remain  obligated  under  the  302  obliga- 
tion of  the  committee  throughout  the 
year  and  then  extend  into  the  next 
year? 

Mr.  JENKINS.  No.  it  would  not.  If 
they  do  not  come  through  with  it  this 
year,  as  I  understand,  I  do  not  believe 
that  it  would.  I  am  not  certain  on  that. 
Mr.  WALKER.  I  thank  the  gentle- 
man. 
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D  2045 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Georgia  [Mr.  Jenkins]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  WATKINS 

Mr.  WATKINS.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Watkins: 
Page  23,  after  line  16,  insert  the  following: 

oklahoma  highway  widening 
demonstration  project 
For  80  percent  of  the  expenses  necessary 
to  carry  out  preliminary  engineering,  envi- 
ronmental studies,  and  right-of-way  acquisi- 
tion to  widen  to  four  lanes  Oklahoma  State 
Route  53  from  Interstate  Highway  35  east 
to  the  entrance  of  the  Ardmore  Regional  In- 
dustrial Airpark  for  the  purpose  of  demon- 
strating methods  of  improved  highway  and 
highway  safety  construction,  $450,000.  to 
remain  avaUable  until  expended,  subject  to 
the  enactment  of  law  authorizing  said 
project. 

Mr.  WATKINS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 


Mr.  COUGHLIN.  Mr.  Chairman.  I 
reserve  a  point  of  order  against  the 
amendment. 

Mr.  WATKINS.  Mr.  Chairman.  I 
come  with  this  amendment,  as  one  of 
the  staff  had  indicated  to  the  gentle- 
man from  Florida  a  while  ago,  saying 
that  there  was  discussion  of  a  compro- 
mise tuid  I  wanted  to  make  an  effort 
and  talked  to  my  good  friend,  the  gen- 
tleman from  Arkansas,  Mr.  John  Paul 
Hammerschmidt.  He  asked  me  if  I 
would  include  some  language  at  the 
bottom  of  this  and  offer  it  as  an 
amendment,  that  would  be  acceptable 
to  him. 

I  want  to  say  that  I  am  following 
that,  after  an  all-out  effort  to  try  to 
get  the  wording  that  I  had  in  the  biU 
enacted. 

So  I  would  like  to  offer  this  as  a 
compromise  with  the  language  added 
to  it  that  the  gentleman  from  Arkan- 
sas wanted  me  to  add. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Pennsylvania  [Mr.  Cough- 
lin]  insist  on  his  point  of  order? 

Mr.  COUGHLIN.  Mr.  Chairman,  be- 
cause this  project  was  included  in  the 
bUl  originally,  I  withdraw  my  point  of 
order. 

The  CHAIRMAN.  Is  there  any  other 
Member  who  wishes  to  speak  on  the 
amendment? 

If  not.  the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Oklahoma  [Mr.  Watkins]. 

The  amendment  wsis  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  SHAW 

Mr.  SHAW.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Shaw:  Page 
17,  line  4,  strike  out  the  period  and  insert  in 
lieu  thereof  the  Jollowlng:  ",  provided  that 
none  of  the  funds  in  this  Act  shall  be  avail- 
able for  the  psirk  and  ride  facilities  referred 
to  In  section  139  of  Public  Law  100-17  which 
are  not  subject  to  project  agreements  con- 
sistent with  the  provisions  of  title  23  of  the 
United  State  Code  as  required  by  such  sec- 
tion." 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  reserve  a  point  of  order  against 
the  amendment. 

Mr.  SHAW.  Mr.  Chairman,  this  is  an 
amendment,  unlike  the  others,  which 
does  not  ask  for  any  money  at  all  but 
simply  asks  for  a  close  look  at  money 
that  has  been  appropriated  by  a  previ- 
ous bill. 

In  recent  weeks,  the  Inspector  Gen- 
eral of  the  Department  of  Transporta- 
tion has  been  conducting  an  informal 
inquiry  into  the  lobbying  activities  of 
a  former  employee  involving  the  selec- 
tion of  several  sites  for  major  park  and 
ride  projects  in  south  Florida  along 
the  1-95  corridor. 

In  light  of  this  investigation,  and 
recognizing  the  controversy  generated 
over  several  of  these  sites,  I  feel  it 
would  be  to  the  best  interests  of  all 
those  involved  and  of  this  Congress 
that  the  Secretary  of  Transportation 


conduct  a  reevaluation  of  these  sites 
to  evaluate  their  usefulness  and  loca- 
tion to  the  park  and  ride  projects. 

The  results  of  such  an  investigation 
would  allow  the  Florida  Department 
of  Trtinsportation  to  either  proceed 
with  the  project,  confident  that  they 
have  chosen  the  sites  which  are  capa- 
ble of  serving  their  intended  purpose 
or  else  consider  alternative  sites  before 
beginning  construction. 

There  is  a  cloud,  a  possible  impropri- 
ety that  has  been  raised  which  hangs 
over  these  projects.  I  think  it  would  be 
to  the  best  interests  of  all  of  those  in- 
volved, including  my  constituents  and 
other  people,  that  the  amendment 
that  I  am  asking  for  be  approved  and  I 
would  hope  that  the  chairman  would 
withdraw  his  point  of  order. 
I  yield  back  the  balance  of  my  time. 
The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Lehman]  has  re- 
served a  point  of  order. 

Does  the  gentleman  wish  to  make 
his  point  of  order? 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, if  the  gentleman  wiU  yield  to  me, 
I  would  just  like  to  address  my  col- 
league, the  gentleman  from  Florida,  to 
find  out  if  he  has  cleared  this  amend- 
ment with  both  the  chairman,  the 
gentleman  from  California  [Mr.  An- 
derson], and  the  ranking  minority 
member  of  the  authorizing  committee. 
The  CHAIRMAN.  The  gentleman 
continues  to  reserve  a  point  of  order? 
Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  continue  to  reserve  my  point  of 
order. 

Mr.  SHAW.  Mr.  Chairman,  I  would 
say  to  my  friend  it  has  not  been 
cleared  with  the  leadership  of  the 
Committee  on  Public  Works  and 
Transportation. 

Mr.  LEHMAN  of  Pi.crida.  Mr.  Chair- 
man, would  the  gentleman  from  Flori- 
da add  the  following  language  after 
the  word  "section,"  strike  the  period 
and  put  "subject  to  the  enactment  of 
future  authorizing  legislation." 

Mr.  SHAW.  Mr.  Chairman,  I  would 
say  to  the  gentleman  that  in  that 
these  projects  have  already  been  au- 
thorized, I  am  simply  asking  that  they 
take  another  look  at  them.  These  are 
authorized  projects.  The  only  limita- 
tion is  a  restatement  of  existing  law.  I 
would  tell  the  gentleman  that  I  feel 
that  in  that  the  question  and  the  sus- 
picion has  been  raised  which  affects 
the  conduct  of  the  Department  of 
Transportation  of  our  State  that  it  is 
important  that  we  address  that  issue 
head-on  here  in  the  Congress.  There  is 
adequate  law.  I  would  read  to  the 
chairman  of  the  subcommittee,  read- 
ing now  from  the  1987  law,  section 
139:  "Eligibility  of  park  and  ride  facili- 
ties." That  clearly  states,  "The  Secre- 
tary shall  enter  into  project  agree- 
ments consistent  with  the  provisions 
of  title  XXIII  of  the  United  States 
Code  for  construction  of  such  facilities 
and  connectors."  I  believe  that  a  state- 


ment must  be  made  by  this  Congress 
which  did  authorize  and  appropriate 
these  projects,  that  we  want  to  be  sure 
that  things  are  being  conducted  cor- 
rectly in  our  part  of  the  country. 

I  would  further  say  to  the  gentle- 
man that  one  of  the  projects  lies 
squarely  within  my  district  and  the 
other  just  outside. 

point  of  order 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  fully  understand  the  problems 
because,  as  my  colleague  from  Florida 
states,  the  problem  is  right  in  my  own 
backyard. 

But  a  point  of  order  is  a  point  of 
order;  if  it  affects  one  project,  it 
should  not  be  allowed  to  not  affect  an- 
other. 

So  I  would  have  to  insist  on  my 
point  of  order  that  I  reserved.  I  insist 
on  the  point  of  order  and  make  a  point 
of  order  against  the  amendment  be- 
cause it  is  a  limitation  to  a  general  ap- 
propriation bill.  Under  the  revised 
clause  2,  rule  XXI,  such  amendments 
are  not  in  order  during  the  reading  of 
a  general  appropriation  bill. 

Mr.  Chairman,  the  revised  rule 
states  in  part:  "Except  as  provided  in 
paragraph  (D),  no  amendment  shall  be 
in  order  during  consideration  of  a  gen- 
eral appropriation  bill  proposing  a  lim- 
itation not  specifically  contained  or 
authorized  in  existing  law  for  the 
period  of  the  limitation." 

Mr.  Chairman,  the  gentleman's 
amendment  is  a  limitation  and  does 
not  specifically  contain  or  authorize 
an  existing  law  and  therefore  is  in  vio- 
lation of  clause  2(c)  of  rule  XXI. 

I  ask  for  a  ruling  from  the  Chair. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Florida  wish  to  respond? 

Mr.  SHAW.  Yes,  Mr.  Chairman. 

Mr.  Chairman,  this  limitation  is 
clearly  a  restatement  of  existing  law 
and  the  point  of  order  as  stated  by  the 
gentleman  from  Florida  will  not  lie  as 
this  particular  amendment  is  clearly  a 
restatement  of  existing  law  and  not  a 
limitation  as  stated. 

The  CHAIRMAN  (Mr.  Panetta). 
The  Chair  at  this  point  is  in  doubt 
with  regard  to  whether  existing  law 
specifically  authorizes  the  inclusion  of 
this  limitation  in  a  general  appropria- 
tion bill.  The  Chair  views  the  amend- 
ment as  a  limitation  and  therefore 
would  suggest  that  the  gentleman 
offer  it  at  the  end  of  the  bill  as  a  limi- 
tation. This  would  appear  to  be  a  limi- 
tation which  while  it  may  be  consist- 
ent with  existing  law  should  be  of- 
fered at  the  end  of  the  bill. 

So  the  Chair  will  sustain  the  point 
of  order  at  this  time.  The  gentleman 
from  Florida  has  che  opportunity  to 
offer  it  at  the  end  of  the  bill. 

Are  there  other  amendments  to  title 
I? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 


ic9<:& 


CONGRESSIONAL  RECORD— HOUSE 


June  28,  1988 


June  28,  1988 


CONGRESSIONAL  RECORD— HOUSE 


16269 


(3)  not  distribute  amounts  authorized  for    Urban  Mass  Transportation  Administration     amount  collected,  range  of  dollar  amount 


16268 

TTTLE  II-RELATED  AGENCIES 
ARCHTTECrURAL   AND   TRANSPORTA- 
^^         BARRIERS         COMPLIANCE 
BOARD 

Salajuks  Airo  Expenses 
For  expenses  necessary  for  the  Architec- 
tural and  TransporUtlon  Barriers  Compli- 
ance Board,  as  authorized  by  section  502  of 
the  RehabUiUtion  Act  of  1973.  as  amended. 

$2,000,000.  

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 
Salaries  akd  Expenses 
For  necessary  expenses  of  the  National 
Transportation  Safety  Board,  including  hire 
of  passenger  motor  vehicles  and  aircraft; 
servicS^as  authorized  by  5  U.S.C.  3109.  but 
at  rates  for  individuals  not  to  exceed  the  per 
diem  rate  equivalent  to  the  rate  for  a  GS- 
18-  uniforms,  or  aUowances  therefor,  as  au- 
thorized    by     law     (5     U.S.C.     5901-5902' 
125  360  000.   of  which   not  to  exceed   $500 
may  be  used  for  official  reception  and  repre- 
sentation expenses. 

INTERSTATE  COMMERCE 
COMMISSION 
Sauuues  and  Expenses 
For  necessary  expenses  of  the  Interstate 
Commerce  Commission,   including  services 
as  authorized  by  5  U.S.C.  3109.  and  not  to 
exceed  $1,500  for  official  reception  and  rep- 
resenution  expenses.  $43,115,000:  Provided. 
That  joint  board  members  and  cooperatmg 
SUte  commissioners  may  use  Government 
transporUtion  requests  when  traveling  in 
connection  with  their  official  duties  as  such. 
Payments  for  Directed  Rail  Service 
(Limitation  on  Obligations) 
None  of  the  funds  provided  In  this  Act 
shall  be  available  for  the  execution  of  pro- 
grams the  obUgations  for  which  can  reason- 
ably be  expected  to  exceed  $475,000  for  di- 
rected   rail    service    authorized    under    49 
U.S.C.  11125  or  any  other  Act. 

PANAMA  CANAL  COMMISSION 
Panama  Canal  Revolving  Poni) 
For     administrative     expenses     of     the 
Panama  Canal  Commission.  Including  not  to 
exceed  $10,000   for  official   reception   and 
represenUtlon  expenses  of  the  Board;  not 
to  exceed  $4,000  for  official  reception  and 
represenUtlon  expenses  of  the  Secretary; 
and  not  to  exceed  $25,000  for  official  recep- 
tion and  represenUtlon  expenses  of  the  Ad- 
ministrator. $50,287,000.  to  be  derived  from 
the  Panama  Canal  Revolving  Fund:  Provid- 
ed, That  none  of  these  funds  may  be  used 
for  the  planning  or  execution  of  non-admin- 
istrative and  capital  programs  the  obliga- 
tions for  which  are  in  excess  of  $436,548,000 
In  fiscal  year  1989:  Provided  further.  That 
funds  available  to  the  Panama  Canal  Com- 
mission shall  be  avaUable  for  the  purchase 
of  not  to  exceed  forty-four  passenger  motor 
vehicles    for   replacement    only    (Including 
large  heavy-duty  vehicles  used  to  transport 
Commission  personnel  across  the  Isthmus 
of  Panama,  the  purchase  price  of  which 
shall  not  exceed  $15,000  per  vehicle). 
DEPARTMENT  OF  THE  TREASURY 
Rebate  of  Saint  Lawrence  Seaway  Tolls 

(Harbor  Maintenance  Trust  Fund) 
For  rebate  of  the  United  States'  portion  of 
tolls  paid  for  use  of  the  Saint  Lawrence 
Seaway,  pursuant  to  Public  Law  99-662. 
$10,700,000,  to  remain  available  until  ex- 
pended and  to  be  derived  from  the  Harbor 
Maintenance  Trust  Fund,  of  which  not  to 
exceed  $300,000  shall  be  available  for  ex- 
penses of  administering  the  rebates. 
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WASHINGTON  METROPOUTAN  AREA 
TRANSIT  AUTHORITY 
Interest  Payments 
For  necessary  expenses  for  interest  pay- 
ments, to  remain  available  until  expended, 
$51,663,569:    Provided,    That    these    funds 
shall  be  disbursed  pureuant  to  terms  and 
conditions  established  by  Public  Law  96-184 
and  the  Initial  Bond  Repayment  Participa- 
tion Agreement. 

Mr.  LEHMAN  of  Florida  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  title  II  be  consid- 
ered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  title  II? 

If  not.  are  there  any  amendments  to 
title  II? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  III— GENERAL  PROVISIONS 

(INCLUDING  TRANSFER  OF  FUNDS  AND 
RESCISSION  I 

Sec  301.  During  the  current  fiscal  year 
applicable  appropriations  to  the  Depart- 
ment of  Transportation  shall  be  available 
for  maintenance  and  operation  of  aircraft; 
hire  of  passenger  motor  vehicles  and  air- 
craft purchase  of  liability  Insurance  for 
motor  vehicles  operating  In  foreign  coun- 
tries on  official  department  business;  and 
uniforms,  or  allowances  therefor,  as  author- 
ized by  law  (5  U.S.C.  5901-5902). 

Sec  302.  Funds  for  the  Panama  Canal 
Commission  may  be  apportioned  notwith- 
standing section  3679  of  the  Revised  Stat- 
utes, as  amended  (31  U.S.C.  1341),  to  the 
extent  necessary  to  permit  payment  of  such 
pay  increases  for  officers  or  employees  as 
may  be  authorized  by  administrative  action 
pursuant  to  law  that  are  not  in  excess  of 
statutory  increases  granted  for  the  same 
period  in  corresponding  rates  of  compensa- 
tion for  other  employees  of  the  Government 
In  comparable  positions. 

Sec  303.  Funds  appropriated  under  this 
Act  for  expenditures  by  the  Federal  Avia- 
tion Administration  shall  be  available  (1) 
except  as  otherwise  authorized  by  the  Act 


of  September  30,  1950  (20  U.S.C.  236-244). 
for    expenses    of    primary    and    secondary 
schooling  for  dependents  of  Federal  Avia- 
tion   Administration    personnel    stationed 
outside   the   continental   United   States   at 
costs  for  any  given  area  not  In  excess  of 
those  of  the  Department  of  Defense  for  the 
same  area,  when  it  is  determined  by  the  Sec- 
reury  that  the  schools,  if  any,  available  In 
the  locality  are  unable  to  provide  adequate- 
ly for  the  education  of  such  dependents,  and 
(2)  for  transportation  of  said  dependents  be- 
tween schools  serving  the  area  that  they 
attend  and  their  places  of  residence  when 
the  Secretary,   under  such  regulations  as 
may  be   prescribed,  determines  that  such 
schools  are  not  accessible  by  public  means 
of  transportation  on  a  regular  basis. 

Sec  304.  Appropriations  contained  In  this 
Act  for  the  Department  of  Transportation 
shall  be  available  for  services  as  authorized 
by  5  U  S.C.  3109.  but  at  rates  for  Individuals 
not  to  exceed  the  per  diem  rate  equivalent 
to  the  rate  for  a  GS-18. 

Sec  305.  None  of  the  funds  for  the 
Panama  Canal  Commission  may  be  expend- 
ed unless  in  conformance  with  the  Panama 


Canal  Treaties  of  1977  and  any  law  Imple- 
menting those  treaties. 

Sec.  306.  None  of  the  funds  In  this  Act 
shall  be  used  for  the  planning  or  execution 
of  any  program  to  pay  the  expenses  of,  or 
otherwise  compensate,  non-Federal  parties 
Intervening  In  regulatory  or  adjudicatory 
proceedings  funded  In  this  Act. 

Sec  307.  None  of  the  funds  appropriated 
in  this  Act  shall  remain  available  for  obliga- 
tion beyond  the  current  fiscal  year  nor  may 
any  be  transferred  to  other  appropriations 
unless  expressly  so  provided  herein. 

Sec.  308.  None  of  the  funds  In  this  or  any 
previous  or  subsequent  Act  shall  be  avaU- 
able for  the  plaiming  or  implementation  of 
any  change  In  the  current  Federal  status  of 
the  Transportation  Systems  Center,  and 
none  of  the  funds  In  this  Act  shall  be  avail- 
able for  the  Implementation  of  any  change 
in  the  current  Federal  status  of  the  Tumer- 
Falrbank  Highway  Research  Center. 

Sec.  309.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract  pur- 
suant to  section  3109  of  title  5,  Umted 
SUtes  Code,  shaU  be  limited  to  those  con- 
tracts where  such  expenditures  are  a  matter 
of  public  record  and  available  for  public  In- 
spection, except  where  otherwise  provided 
under  existing  law,  or  under  existing  Execu- 
tive Order  issued  pursuant  to  existing  law. 

Sec.  310.  (a)  For  fiscal  year  1989  the  Sec- 
retary of  Transportation  shall  distribute  the 
obligation  limitation  for  Federal-aid  high- 
ways by  allocation  In  the  ratio  which  sums 
authorized  to  be  appropriated  for  Federal- 
aid  highways  and  highway  safety  construc- 
tion that  are  apportioned  or  allocated  to 
each  State  for  such  fiscal  year  bear  to  the 
total  of  the  sums  authorized  to  be  appropri- 
ated for  Federal-aid  highways  and  highway 
safety  construction  that  are  apportioned  or 
allocated  to  all  the  States  for  such  fiscal 
year 

(b)  During  the  period  October  1  through 
December  31,  1988.  no  State  shall  obligate 
more  than  35  per  centum  of  the  amoimt  dis- 
tributed to  such  State  under  subsection  (a), 
and  the  total  of  all  State  obligations  durmg 
such  period  shall  not  exceed  25  per  centum 
of  the  total  amount  distributed  to  all  States 
under  such  subsection:  Provided,  That  this 
subsection  shaU  not  apply  to  funds  obligat- 
ed for  the  Dan  Ryan  Expressway. 

(c)  Notwithstanding  subsections  (a)  and 
(b),  the  Secretary  shall— 

(1)  provide  all  States  with  authority  suffi- 
cient to  prevent  lapses  of  sums  authorized 
to  be  appropriated  for  Federal-aid  highways 
and  highway  safety  construction  that  have 
been  apportioned  to  a  State,  except  In  those 
Instances  in  which  a  State  indicates  Its  in- 
tention to  lapse  sums  apportioned  under 
section  104(b)(5)(A)  of  title  23,  United 
States  Code; 

(2)  after  August  1.  1989,  revise  a  distribu- 
tion of  the  fimds  made  available  under  sub- 
section (a)  if  a  State  will  not  obligate  the 
amount  distributed  during  that  fiscal  year 
and  redistribute  sufficient  amounts  to  those 
States  able  to  obligate  amounts  in  addition 
to  those  previously  distributed  during  that 
fiscal  year  giving  priority  to  those  States 
having  large  unobligated  balances  of  funds 
apportioned  under  section  104  of  title  23, 
United  SUtes  Code,  and  giving  priority  to 
those  States  which,  because  of  statutory 
changes  made  by  the  Surface  Transporta- 
tion Assistance  Act  of  1982  and  the  Federal- 
Aid  Highway  Act  of  1981,  have  experienced 
substantial  proportional  reductions  in  theu- 
apportionments  and  allocations;  and 


(3)  not  distribute  amounts  authorized  for 
administrative  expenses,  the  Federal  lands 
highway  program,  the  strategic  highway  re- 
search program  and  amounts  made  avail- 
able under  sections  149(d),  158,  159,  164,  165, 
and  167  of  Public  Law  100-17. 

(d)  The  llmiUtion  on  obligations  for  Fed- 
eral-aid highways  and  highway  safety  con- 
struction programs  for  fiscal  year  1989  shall 
not  apply  to  obligations  for  emergency 
relief  imder  section  125  of  title  23,  United 
States  Code;  obligations  under  section  157 
of  title  23,  United  States  Code;  projects  cov- 
ered under  section  147  of  the  Surface  Trans- 
portation Assistance  Act  of  1978,  section  9 
of  the  Federal-Aid  Highway  Act  of  1981, 
subsections  131  (b)  and  (j)  of  Public  Law  97- 
424,  section  118  of  the  National  Visitors 
Center  Facilities  Act  of  1968,  section  320  of 
title  23,  United  SUtes  Code;  projects  au- 
thorized by  Public  Law  99-500,  Public  Law 
99-591  and  I>ubUc  Law  100-202;  or  projects 
covered  under  subsections  149  (b)  and  (c)  of 
Public  Law  100-17. 

(e)  Subject  to  paragraph  (c)(2)  of  this 
General  Provision,  a  SUte  which  after 
August  1  and  on  or  before  September  30  of 
fiscal  year  1989  obligates  the  amount  dis- 
tributed to  such  State  In  that  fiscal  year 
under  paragraphs  (a)  and  (c)  of  this  Gener- 
al P*rovision  may  obligate  for  Federal-aid 
highways  and  highway  safety  construction 
on  or  before  September  30,  1989,  an  addi- 
tional amount  not  to  exceed  5  percent  of 
the  aggregate  amount  of  funds  apportioned 
or  allocated  to  such  SUte— 

(1)  under  sections  104,  130,  144,  and  152  of 
title  23,  United  SUtes  Code,  and 

(2)  for  highway  assistance  projects  under 
section  103(e)(4)  of  such  title, 

which  are  not  obligated  on  the  date  such 
State  completes  obligation  of  the  amount  so 
distributed. 

(f)  During  the  period  August  2  through 
September  30.  1989,  the  aggregate  amount 
which  may  be  obligated  by  all  States  pursu- 
ant to  paragraph  (e)  shall  not  exceed  2.5 
percent  of  the  aggregate  amount  of  funds 
apportioned  or  allocated  to  all  SUtes— 

(1)  under  sections  104,  130,  144,  and  152  of 
title  23,  United  SUtes  Code,  and 

(2)  for  highway  assistance  projects  under 
section  103(e)(4)  of  such  title, 

which  would  not  be  obligated  in  fiscal  year 
1989  if  the  total  amount  of  the  obligation 
limiUtion  provided  for  such  fiscal  year  in 
this  Act  were  utilized. 

(g)  Paragraph  (e)  shall  not  apply  to  any 
State  which  on  or  after  August  1,  1989,  has 
the  amount  distributed  to  such  State  under 
paragraph  (a)  for  fiscal  year  1989  reduced 
under  paragraph  (c)(2). 

Sec  311.  None  of  the  funds  In  this  Act 
shall  be  available  for  salaries  and  expenses 
of  more  than  one  hundred  twenty  political 
and  Presidential  appointees  in  the  Depart- 
ment of  TransporUtlon. 

Sec.  312.  Not  to  exceed  $276,000  of  the 
funds  provided  in  this  Act  for  the  Depart- 
ment of  TransporUtion  shall  be  available 
for  the  necessary  expenses  of  advisory  com- 
mittees. 

Sec.  313.  None  of  the  funds  in  this  or  any 
other  Act  shall  be  made  available  for  the 
proposed  Woodward  light  rail  line  in  the 
Detroit,  Michigan  area  until  a  source  of  op- 
erating funds  has  been  approved  In  accord- 
ance with  Michigan  law;  Provided,  That  this 
limlUtlon  shall  not  apply  to  alternatives 
analysis  studies  under  section  21(a)(2)  of 
the  Urban  Mass  TransporUtlon  Act  of  1964, 
as  amended. 

Sec  314.  The  limitation  on  obligations  for 
the  Discretionary  Grants  program  of  the 


Urban  Mass  TituisporUtlon  Administration 
shall  not  apply  to  any  authority  under  sec- 
tion 21(a)(2)  of  the  Urban  Mass  TransporU- 
tlon Act  of  1964,  as  amended,  previously 
made  available  for  obligation. 

Sec  315.  Notwithstanding  any  other  pro- 
vision of  law,  none  of  the  funds  in  this  Act 
shall  be  available  for  the  construction  of,  or 
any  other  costs  related  to,  the  Central  Auto- 
mated Transit  System  (Downtown  People 
Mover)  in  Detroit,  Michigan. 

Sec  316.  None  of  the  funds  In  this  Act 
shall  be  used  to  Implement  section  404  of 
title  23.  United  SUtes  Code. 

Sec  317.  (a)  Safety  Enforcement  Pro- 
gram Performance.— The  Secretary  of 
Transportation  shall  on  or  before  January  1 
of  each  year  transmit  to  the  Congress  a 
comprehensive  report  on  the  Federal  Avia- 
tion Administration's  prior  fiscal  year  safety 
enforcement  activities.  The  report  shall  In- 
clude: 

(Da  comparison  of  end-of-year  staffing 
levels  by  inspector  category  (operations, 
maintenance,  avionics)  to  staffing  goals  and 
a  statement  as  to  how  staffing  standards 
were  applied  to  make  allocations  between 
air  carrier  and  general  aviation  operations, 
maintenance  and  avionics  Inspectors; 

(2)  schedules  showing  the  range  of  Inspec- 
tor experience  by  various  Inspector  work 
force  categories,  and  the  number  of  Inspec- 
tors In  each  of  the  categories  who  are  con- 
sidered fully  qualified; 

(3)  schedules  showing  the  number  and 
percentage  of  inspectors  who  have  received 
mandatory  training  by  individual  course, 
and  the  number  of  Inspectors,  by  work  force 
categories,  who  have  received  all  mandatory 
training; 

(4)  a  description  of  the  criteria  used  to  set 
annual  work  programs,  an  explanation  of 
how  these  criteria  differ  from  criteria  used 
in  the  prior  fiscal  year  and  how  the  annuEiI 
work  programs  ensure  compliance  with  ap- 
propriate Federal  regulations  and  safe  oper- 
ating practices; 

(5)  a  comparison  of  actual  Inspections  per- 
formed during  the  fiscal  year  to  the  annual 
work  programs  disaggregated  to  the  field  lo- 
cations and,  for  any  field  location  complet- 
ing less  than  80  percent  of  its  planned 
number  of  inspections,  an  explanation  as  to 
why  annual  work  program  plans  were  not 
met; 

(6)  a  statement  of  the  adequacy  of  Federal 
Aviation  Administration  intenml  manage- 
ment controls  available  to  ensure  that  field 
managers  are  complying  with  Federal  Avia- 
tion Administration  policies  and  procedures 
Including  those  regarding  inspector  prior- 
ities, district  office  coordination,  minimum 
inspection  standards,  and  Inspection  follow- 
up; 

(7)  the  status  of  the  Federal  Aviation  Ad- 
ministration's efforts  to  update  inspector 
guidance  documents  and  Federal  regula- 
tions to  include  technological,  management, 
and  structural  changes  taking  place  within 
the  aviation  industry,  including  a  listing  of 
the  backlog  of  all  proposed  regulatory 
changes; 

(8)  a  list  of  the  specific  operational  meas- 
ures of  effectiveness— "best  proxies"  stand- 
ing between  the  ultimate  goal  of  accident 
prevention  and  ongoing  program  activities- 
that  are  being  used  to  evaluate  progress  in 
meeting  program  objectives,  the  quality  of 
program  delivery,  and  the  nature  of  emerg- 
ing safety  problems; 

(9)  a  schedule  showing  the  number  of  civil 
penalty  cases  closed  during  the  two  prior 
fiscal  years,  including  total  initial  assess- 
ments, total  final  assessments,  total  dollar 


amount  collected,  range  of  dollar  amount 
collected,  average  case  processing  time,  and 
range  of  case  processing  time; 

(10)  a  schedule  showing  the  number  of  en- 
forcement actions  taken,  excluding  civil 
penalties,  during  the  two  prior  fiscal  years, 
including  total  number  of  violations  cited, 
and  the  number  of  cited  violation  cases 
closed  by  certificate  suspension,  certifica- 
tion revocations,  warnings,  and  no  action 
taken:  and 

(11)  schedules  showing  the  aviation  indus- 
try's safety  record  during  the  fiscal  year  for 
air  carriers  and  general  aviation.  Including 
the  number  of  Inspections  performed  where 
deficiencies  were  Identified  compared  with 
inspections  where  no  deficiencies  were 
found  and  the  frequency  of  safety  deficien- 
cies per  carrier  as  well  as  an  analysis  based 
on  the  daU  of  the  general  sUtus  of  air  car- 
rier and  general  aviation  compliance  with 
Federal  Aviation  Regulations. 

(b)  Long- Range  National  Transportation 
Strategic  Planning  Study.— The  Depart- 
ment of  TransporUtion  shall  undertake  a 
long-range,  multi-mcxlal  national  transpor- 
tation strategic  planning  study.  This  study 
shall  forecast  long-term  needs  and  costs  for 
developing  and  maintaining  facilities  and 
services  to  achieve  a  desired  national  trans- 
porUtion program  for  moving  people  and 
goods  In  the  year  2015.  The  study  shall  In- 
clude deUiled  analyses  of  transporUtion 
needs  within  six  to  nine  metropolitan  areas 
that  have  diverse  population,  development, 
and  demographic  patterns.  Including  at 
least  one  IntersUte  metropolitan  area.  This 
study  shall  be  submitted  to  Congress  on  or 
before  October  1,  1989. 

Sec  318.  Within  seven  calendar  days  of 
the  obligation  date,  the  Urban  Mass  Trans- 
porUtlon Administration  shall  publish  in 
the  Federal  Register  an  annoimcement  of 
each  grant  obligated  pursuant  to  sections  3 
and  9  of  the  Urban  Mass  TransporUtlon 
Act  of  1964,  as  amended.  Including  the  grant 
number,  the  grant  amount,  and  the  transit 
property  receiving  each  grant. 

Sec  319.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  to  prescribe,  imple- 
ment, or  enforce  a  national  policy  specifying 
that  only  a  single  type  of  visual  glideslope 
Indicator  can  be  funded  under  the  facilities 
and  equipment  account  or  through  the  air- 
port Improvement  program:  Provided,  That 
this  prohibition  shall  not  apply  In  the  case 
of  airports  that  are  certified  under  part  139 
of  the  Federal  Aviation  Regulations. 

Sec  320.  Notwithstanding  any  other  pro- 
vision of  law.  funds  appropriated  in  this  or 
any  other  Act  intended  for  studies,  reports, 
or  research,  and  related  costs  thereof  in- 
cluding necessary  capital  expenses,  are 
avaUable  for  such  purposes  to  be  conducted 
through  contracts  or  financial  assistance 
agreements  with  the  educational  Institu- 
tions that  are  specified  In  such  Acts  or  in 
any  report  sux;ompanylng  such  Acts. 

Sec  321.  The  Secretary  of  TransporUtlon 
shaU  permit  the  obligation  of  not  to  exceed 
$4,000,000,  apportioned  under  title  23. 
United  States  Code,  section  104(b)(5)(B)  for 
the  SUte  of  Florida  for  operating  expenses 
of  the  Tri-County  Commuter  Rail  Project  In 
the  area  of  Dade,  Broward,  and  Palm  Beach 
Counties.  Florida,  during  each  year  that 
Interstate  95  is  under  reconstruction  in  such 
area. 

Sec  322.  (a)  Notwithstanding  any  provi- 
sion of  this  or  any  other  law,  none  of  the 
funds  provided  by  this  Act  for  appropriation 
shall  be  avaUable  for  payment  to  the  Gener- 
al Services  Administration  for  rental  space 
and  services  at  rates  per  square  foot   In 
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excess  of  102  percent  of  the  rates  paid 
during  fiscal  year  1988;  nor  shall  this  or  any 
other  provision  of  law  require  a  reduction  in 
the  level  of  rental  space  or  services  below 
that  of  fiscal  year  1988  or  prohibit  an  ex- 
pansion of  rental  space  or  services  with  the 
use  of  funds  otherwise  appropriated  in  this 

Act. 

(b)  Notwithstanding  any  other  provision 
of  law,  fiscal  year  1989  obligations  and  out- 
lays of  "General  Services  Administration. 
Federal  Buildings  Fund"  are  reduced  by  an 
amount  equal  to  the  revenue  reduction  to 
such  Fund  pursuant  to  subsection  (a). 

Sec.  323.  Notwithstanding  any  other  pro- 
vision of  law.  section  144(g)(2)  of  title  23. 
United  States  Code,  shall  not  apply  to  the 
Virginia  Street  Bridge  in  Charleston.  West 
Virginia. 

Sk.  324.  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  shall  make 
available  $250,000  per  year  for  a  national 
public  information  program  to  educate  the 
pubUc  of  the  inherent  hazard  at  railway- 
highway  crossings.  Such  funds  shall  be 
made  available  out  of  funds  authorized  to 
be  appropriated  out  of  the  Highway  Trust 
Fund,  pursuant  to  section  130  of  title  23, 
United  States  Code. 

Sec.  325.  (a)  The  waters  described  in  sub- 
section (b)  are  declared  to  be  nonnavigable 
waters  of  the  United  States  for  purposes  of 
the  General  Bridge  Act  of  1946  (33  U.S.C. 
525  etseq.). 

(b)  The  waters  referred  to  in  subsection 
(a)  are  a  drainage  canal  which— 

(1)  is  an  unnamed  tributary  of  the  creek 
known  as  Newton  Creek,  located  at  block 
641  (formerly  designated  as  block  860)  in 
the  city  of  Camden.  New  Jersey: 

(2)  originates  at  the  north  bank  of  Newton 
Creek  approximately  1.200  feet  east  of  the 
confluence  of  Newton  Creek  and  the  Dela- 
ware River;  and 

(3)  terminates  at  drainage  culverts  on  the 
west  side  of  Interstate  Highway  676. 

Sec  326.  Texas  Toll  Road  Pilot  Pro- 
gram.—Section  129(j)  of  title  23.  United 
States  Code,  is  amended— 

(1)  in  paragraph  (6)  by  inserting  (and.  in 
the  case  of  the  State  of  Texas,  the  Texas 
Turnpike  Authority)"  after  "SUte  highway 
department";  suid 

(2)  by  adding  at  the  end  of  such  section 
the  following  new  paragraph: 

"(10)  Special  ritle  roR  ruNDinc  or  texas 
PROJECT— Upon  request  of  the  Texas  De- 
partment of  Highways  and  Public  Tran.spor- 
tation  and  subject  to  such  terms  and  condi- 
tions as  such  Department  and  the  Texas 
T-mpike  Authority  may  agree,  the  Secrt- 
tary  shall  reimburse  the  Texas  Turnpike 
Authority  for  the  Federal  share  of  the  costs 
of  construction  of  the  project  carried  out  in 
the  SUte  of  Texas  under  this  subsection  in 
the  same  manner  and  to  the  same  extent  as 
such  Department  would  be  reimbursed  if 
such  project  was  being  carried  out  by  such 
Department.  The  reimbursement  of  funds 
under  this  paragraph  shall  be  from  sums  ap- 
portioned to  the  State  of  Texas  under  this 
chapter  and  available  for  obligation  on 
projects  on  the  Federal-aid  primary  system 
in  such  State.". 

Sec.  327.  (a)  Internatiomal  Zaracosa 
Bridge.— For  50  per  centum  of  the  total  ex- 
penses necessary  to  construct  the  Interna 
tional  Zaragosa  Bridge  In  El  Paso.  Texas 
$3,000,000  is  liereby  appropriated  to  remair. 
available  until  expended:  Provided  That, 
noiwitlislandmg  any  other  provision  of  law. 
the  Secretary  shall  make  these  funds  avail 
able  •0  the  City  ci  Ei  Paso  to  paj  for  IOC 
i,e-  cei.ium  of  lUc  cost  of  the  U.S.  portion 
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of  the  bridge,  the  construction  of  which 
shall  be  carried  out  in  the  same  manner  as 
other  similar  Federal-aid  highway  projects: 
Provided  further.  That  funds  appropriated 
under  this  section  shall  not  be  available 
until  an  agreement  has  been  reached  be- 
tween all  involved  entities  to  repay  the  U.S. 
Treasury  over  a  30-year  time  period  for  the 
amount  appropriated  herein,  plus  interest, 
out  of  any  tolls  collected. 

(b)  Rescission.— Notwithstanding  any 
other  provision  of  law,  there  is  hereby  re- 
scinded, effective  October  1,  1988.  $3,000,000 
of  the  funds  apportioned  to  the  State  of 
Texas  pursuant  to  section  157  of  title  23, 
United  States  Code:  Provided,  That  this  re- 
scission shall  have  no  effect  on  any  take- 
downs or  limitations  already  made  from 
these  funds. 

Sec.  328.  The  Secretary  of  Transportation 
shall  transfer  the  Coast  Guard  Cutter 
•Ingham"  to  the  Intrepid  Sea-Alr-Space 
Museum  in  New  York.  New  York,  for  use  as 
a  Coast  Guard  museum  and  display,  appro- 
priate with  the  character  of  the  long  mili- 
tary service  of  the  "Ingham."  The  Secretary 
shall  transfer  the  "Ingham"  along  with 
such  equipment  and  in  such  condition  as 
the  Secretary  considers  appropriate.  The 
Secretary  shall  make  the  transfer  upon  the 
decommissioning  of  the  "Ingham"  or  at  a 
later  time  as  determined  appropriate  by  the 
Secretary. 

Sec.  329.  Notwithstanding  any  other  pro- 
vision of  law.  none  of  the  funds  provided  by 
this  Act  or  any  previous  or  subsequent  Act 
shall  be  used  to  plan,  design,  construct,  or 
approve  an  interchange  or  any  other  high- 
way facility  providing  access  to  or  from  1-66 
between  the  existing  United  States  Route  29 
interchange  at  Gainesville  (1-66  exit  num- 
bered 10)  and  the  existing  Route  234  inter- 
change (1-66  exit  numbered  11);  nor  shall 
any  funds  provided  by  this  Act  or  any  previ- 
ous  or  subsequent   Act   be   used   to   plan, 
design,  construct,  or  approve  an  interchange 
or    any    other    highway    facility   providing 
access  to  or  from  United  States  Route  29  be- 
tween   the    existing    1-66    Interchange    at 
Gainesville  (1-66  exit  numbered  10)  and  the 
existing  Route  234  Intersection;  nor  shall 
any  funds  provided  by  this  Act  or  any  previ- 
ous  or  subsequent   Act   be   used   to   plan, 
design,  construct,  or  approve  an  interchange 
or  any  other  highway  facility  that  provides 
access  to  or  from  adjacent  properties  and 
the  proposed  Route  234  Bypass  between  I- 
66  and  United  States  Route  29:  Provided, 
That  this  section  shall  not  apply  to  the  use 
of  Federal  funds  necessary  to  make  safety- 
related  improvements  to  existing  roads. 

Sec  330.  The  Urban  Mass  Transportation 
Administration  shall  permit  nonprofit  social 
service  agencies  with  clear  needs  tor  afford- 
able and /or  handicapped-accessible  equip- 
ment to  seek  bids  for  charter  services  from 
publicly  funded  operators:  Provided,  That 
the  public  operator  will  be  required  to  iden- 
tify to  the  chartering  organization  any  pri- 
vate operator  that  has  notified  it  of  its  will- 
ingness and  ability  to  provide  comparable 
charter  service:  Provided  further,  That 
these  nonprofit  agencies  shall  be  limited  to 
government  entities  and  those  entities  sub- 
ject to  sections  501(c)  1,  3.  4,  and  19  of  the 
Internal  Revenue  Code:  Provided  further. 
That  an  exemption  from  this  rule  (49  CFR 
Part  604— charter  service)  shall  also  be  pro- 
vided to  those  public  transit  authorities 
which  purchased  charter  rights  entirely 
with  non-Federal  funds  prior  to  enactment 
of  the  Urban  Mass  Transportation  Act  of 
1964 

Sec    331     Of   the    funds   made    available 
under  -Discretionary  Grants"  for  fiscal  year 


1989  or  prior  fiscal  years  the  Secretary  of 
Transportation  shall,  on  or  before  January 
1,  1989,  transfer  $10,000,000  from  the  Urban 
Mass  Transportation  Administration  to  the 
Federal  Highway  Administration  to  cover 
the  cost  of  the  Federal  share  of  the  transit 
element  of  the  Acosta  Bridge  Replacement 
Project  in  Jacksonville,  Florida. 

Sec.  332.  That  (a)  section  408  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  App. 
1378)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 


"PAIR  treatment  or  employees 
"(g)  In  any  case  In  which  the  Secretary 
determines  that  the  transaction  which  is 
the  subject  of  the  application  would  tend  to 
cause  reduction  In  employment  or  to  ad- 
versely affect  the  wages  and  working  condi- 
tions including  the  seniority  of  any  air  carri- 
er employees,  labor  protective  provisions 
calculated  to  mitigate  such  adverse  conse- 
quences, including  procedures  culminating 
in  binding  arbitration,  if  necessary,  shall  be 
imposed  by  the  Secretary  as  a  condition  of 
approval,  unless  the  Secretary  finds  that 
the  projected  costs  of  protection  would 
exceed  the  anticipated  financial  benefits  of 
the  transaction.  The  proponents  of  the 
transaction  shall  bear  the  burden  of  proving 
there  will  be  no  adverse  employment  conse- 
quences or  that  projected  costs  of  protec- 
tion would  be  excessive.". 

(b)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  the  Federal 
Aviation  Act  of  1958  which  appears  under 
the  side  hearing. 

"Sec.  408.  Consolidation,  merger,  and  acqui- 
sition of  control." 
is  amended  by  adding  at  the  end  of  the  fol- 
lowing: 

"(g)  Fair  treatment  of  employees." 

Mr.  LEHMAN  of  Florida  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
movis  consent  that  title  III  be  consid- 
ered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  or  are  there 
any  amendments  to  title  III? 

AjaafDMENT  OrrERED  BY  BtR.  WALKER 

Mr.  WALKER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  On 
page  57.  after  line  25  insert  the  following 
new  section: 

Sec.  332.  No  funds  appropriated  under 
this  Act  shall  be  expended  in  any  workplace 
that  is  not  free  of  iUegal  use  or  possession  of 
controlled  substances  which  is  made  known 
to  the  federal  entity  or  official  to  which 
funds  are  appropriated  under  this  Act.  Pur- 
suant to  this  section  an  applicant  for  funds 
to  be  appropriated  under  this  Act  shall  be 
Ineligible  to  receive  such  funds  if  such  appli- 
cant fails  to  include  in  its  application  an  as- 
surance that  it  has,  and  will  administer  in 
good  faith,  a  policy  designed  to  ensure  that 
all  of  its  workplaces  are  free  from  the  illegal 
use.  possession,  or  distribution  of  controlled 
substances  by  its  employees. 

Mr.  WALKER  (during  the  reading). 
Mr.  Chairman,  1  ask  unanimous  con- 
sent that  the  amendment  be  consid- 


ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylv£uiia? 

There  was  no  objection. 

Mr.  WALKER.  Mr.  Chairman,  this  is 
the  drug-free  workplace  amendment.  I 
have  discussed  it  with  both  sides  of 
the  aisle.  I  imderstand  the  Eimendment 
is  acceptable.  It  is  the  amendment 
that  was  permitted  under  the  rule. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WALKER.  I  am  very  glad  to 
yield  to  the  gentleman  from  Florida. 

Mr.  LEHMAN  of  Florida.  I  thank 
the  gentleman  for  j^elding. 

Mr.  Chairman,  I  am  familiar  with 
the  amendment  and  I  have  no  objec- 
tion to  the  amendment. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  COUGHLIN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  we  have  no  objection 
to  the  amendment. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  both  gentlemen,  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr.  Walker]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  any 
other  amendments  to  title  III? 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man. I  move  that  the  Committee  do 
now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Pickle]  having  assumed  the  chair.  Mr. 
Panetta.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  4794)  making  appropria- 
tions for  the  Department  of  Transpor- 
tation and  related  agencies  for  the 
fiscal  year  ending  September  30,  1989, 
and  for  other  purposes,  had  come  to 
no  resolution  thereon. 
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VACATING  SPECIAL  ORDER 

Mr.  COUGHLIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  special 
Older  granted  to  Mr.  Doknan  of  Cali- 
fornia for  60  minutes  on  June  29,  1988, 
be  vacated. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


FEDERAL  OCCUPATIONAL  FEE 
FOR  LIQUOR  AND  BEER  RE- 
TAILERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Petri]  is 
recognized  for  5  minutes. 

Mr.  PETRI.  Mr.  Speaker,  last  year,  the  Fed- 
eral occupational  fee  for  liquor  and  beer  retail- 
ers was  raised  from  $54  to  $250  per  year. 

Thousands  of  small  tavern  owners  and 
liquor  retailers  will  be  hurt  by  this  400  percent 
increase.  It  is  just  too  much  for  them. 

Furthermore,  it  seems  unreasonable  that  a 
small  convenience  store  in  Waupaca,  Wl,  has 
to  pay  the  same  fee  as  a  huge  liquor  store  in 
a  big  city. 

For  these  reasons,  tcjday  I  am  introducing  a 
bill  which  would  pro-rate  the  fee  to  the 
amount  of  gross  liquor  receipts  of  the  previ- 
ous year. 

With  this  change,  a  motel  owners  in  Green 
Lake  won't  t)e  forced  to  stop  providing  the  (x;- 
cassional  late  night  beer  to  his  guests,  and 
the  small  tavern  owner  in  Grand  Marsh  won't 
have  to  consider  an  uncompetitive  price  in- 
crease. 

Mr.  Speaker,  I  believe  my  bill  is  the  fairest 
way  to  implement  the  increase  in  the  Federal 
retail  liquor  license  fee  and  I  urge  my  col- 
leagues to  support  it.  Thank  you. 


NORTH  CAROLINA  STATE  COL- 
LEGE BOWL  NATIONAL  CHAM- 
PIONS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  [Mr. 
Jones]  is  recognized  for  5  minutes. 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
the  North  Carolina  State  University  Fact  Pack 
are  the  1988  College  Bowl  National  Champi- 
ons. The  team  captured  the  national  crown  at 
the  national  championship  tournament  held  at 
the  University  of  Illinois-Chicago  on  May  27- 
29,  1988. 

N.C.  State  won  the  double  elimination  tour- 
nament by  defeating  Syracuse  University,  the 
defending  national  champion  University  of 
Minnesota,  Louisiana  State  University,  and 
then  Emory  University  in  the  winner's  bracket 
finals.  Emory  went  on  to  capture  the  loser's 
bracket,  but  N.C.  State  won  the  return  match 
to  win  the  tourney.  State  won  all  their  games 
impressively,  winning  the  two  games  over 
Emory  by  scores  of  265-145  and  325-140. 
Before  the  national  tournament,  N.C.  State 
was  winless  in  four  games  against  Emory. 

College  Bowl  is  a  question-and-answer 
game  between  two  teams  di  four  players 
each.  The  game  rewards  depth  of  knowledge 
and  quickness.  This  was  State's  first  national 
championship  in  College  Bowl  and  was  only 
the  second  time  they  had  competed  in  the  na- 
tional tournament.  L^st  year,  the  team  finished 
in  the  final  four. 

"I  don't  really  know  if  it's  hit  us  yet,"  said 
team  captain  Chuck  Wessell,  who  was  named 
to  the  four  person  All-Star  team.  "It  wasn't 
until  they  gave  us  the  first  place  plaque  at  the 


awards  banquet  that  I  realized  what  we  had 
done." 

Joining  Wessell,  a  master's  student  in  ap- 
plied mathematics  from  Gary,  NC,  on  the 
team  were  Dan  Petrus,  a  vet  school  student 
originally  from  New  Jersey;  Larry  Sorrels,  a 
May  graduate  in  chemlc:al  engineering  and  ec- 
onomics from  Raleigh;  and  Jay  Edwards,  a 
May  graduate  in  aerospace  engineering  from 
Eden,  NC.  Ben  Lea,  a  sophomore  in  physics 
and  science  education  from  Leidngton,  NC, 
served  as  the  team's  alternate. 

Being  the  only  N.C.  State  alumnus  in  the 
Congress,  I  am  indeed  proud  of  the  school's 
achievement.  It  is  comforting  to  know  that  the 
intercollegiate  system  is  placing  such  a  great 
emphasis  on  scholastic  achievement 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Garcia] 
Is  recognized  for  5  minutes. 

Mr.  GARCIA.  Mr.  Speaker,  I  was  unavoid- 
ably delayed  on  Thursday,  June  23,  and  was 
therefore  unable  to  record  my  votes  on  two 
amendments  to  H.R.  1158,  the  fair  housing 
amendments  to  title  VIII  of  the  Civil  Rights  Act 
of  1968.  I  have  followed  H.R.  1158  with  great 
interest  and  would  like  to  take  the  furtfter  op- 
portunity to  make  clear  my  wholehearted  sup- 
port of  the  bill.  Had  I  been  present,  I  would 
have  voted  in  favor  of  the  amendment  offered 
by  Mr.  Fish  and  against  the  amendment  of- 
fered by  Mr.  Shaw. 

The  Fish  amendment  represents  a  biparti- 
san agreement  to  provide  parties  to  housing 
discrimination  suits  the  choice  of  a  trial  befcxe 
an  administrative  law  judge  or  a  trial  by  jury  in 
a  Federal  district  court.  The  law  will  allow 
HUD  to  file  suit  against  violators  of  the  fair 
housing  laws  if  conciliation  efforts  fail.  The 
new  administrative  law  judge  system  provides 
a  quick  and  appropriate  response  so  impor- 
tant in  housing  discrimination  cases  respond- 
ing to  fair  housing  violations. 

The  Shaw  amendment  would  have  eliminat- 
ed the  protection  extended  to  families  with 
children  under  the  age  of  1 8.  I  t)eiieve  in  par- 
ticular that  it  is  time  to  recognize  the  hurdles 
faced  by  families  with  young  children  and  the 
handicapped  in  the  housing  market.  With  re- 
spect to  the  familial  status  prcjvision,  as  a 
Representative  from  a  district  whose  popula- 
tion has  a  signific^antly  large  population  of 
single  parent  families,  many  of  whom  are 
young  mothers,  I  wholeheartedly  support  this 
provision. 

Many  of  single  parent  families  and  families 
with  young  children  live  below  the  poverty 
level  and  face  each  new  day  with  the  threat  of 
homelessness.  This  is  not  uncommon  even 
when  one  or  both  adults  are  working  full  time. 
As  unconscionable  as  these  economic  hard- 
ships have  become,  discrimination  in  the 
housing  market  against  families  with  children 
is  even  more  outrageous.  This  is  one  hurdle 
to  the  access  to  decent  housing  that  we  can 
eliminate  right  now.  Today  more  than  ever 
before  it  is  essential  that  we  recognize  the 
tenuous  circumstances  of  single  parent  fami- 
lies and  families  with  children  and  support  this 
kind  of  legislation. 
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PERSONAL  EXPLANATION 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  McKay]  is 
recognized  for  5  minutes. 

Mr  MCKAY.  Mr.  SpeaKer,  due  to  a  previous 
commitment  I  missed  several  votes.  Had  I 
been  able  to  vote,  I  would  have  voted  against 
the  amendment  of  Mr.  Parris,  against  the 
amendment  of  Mr.  Dornan.  and  against  the 
amendment  of  Mr.  Weldon  to  H.R.  4776  and 
for  final  passage  of  H.R.  4776.  Further.  I 
would  have  voted  for  House  Resolution  482. 
I  appreciate  having  this  opportunity  to  state 
my  position  on  these  measures. 
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LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mrs.  Saiki  (at  the  request  of  Mr. 
Michel),  for  today  and  the  balance  of 
the  week,  on  accoimt  of  official  busi- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,   permission 

to  address  the  House,   following  the 

legislative   program   and   any   special 

orders  heretofore  entered,  was  granted 

to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  CouGHLiN)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Btjrton  of  Indiana,  for  60  min- 
utes, today,  and  60  minutes  on  June 

29. 

Mr.  Dornan  of  California,  for  5  min- 
utes, today,  and  5  minutes  on  June  29. 

Mr.  Petri,  for  5  minutes,  today. 

(The  following  members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Skelton,  for  5  minutes,  today, 
and  5  minutes  on  June  30. 

Mr.  Anntjnzio,  for  5  minutes,  today. 

Mr.  Owens  of  New  York,  for  5  min- 
utes, today,  5  minutes  on  June  29,  30, 
July  6,  and  July  7. 

Mr.  Jones  of  North  Carolina,  for  5 
minutes,  today. 

Mr.  Garica.  for  5  minutes,  today. 

Mr.  MacKay.  for  5  minutes,  today. 

Mr.  DE  Lugo,  for  30  minutes,  on  July 

5. 
Mr.  HoYER,  for  60  minutes,  on  July 

6. 

Mr.  Owens  of  New  York,  for  60  min- 
utes, on  July  11,  12,  13.  and  14. 


Mr.  Packard  in  two  Instances. 

Mr.  Madigan. 

Mr.  Marlenee. 

Mr.  Solomon  in  two  instances. 

Mr.  Barton  of  Texas. 

Mr.  COUGHLIN. 

Mr.  Fields. 
Mr.  Ravenel. 
Mr.  Lagomarsino. 
Mr.  Oilman. 
Mr.  Bliley. 
Mrs.  Morella. 
Mr.  Smith  of  New  Jersey. 
Mr.  Grandy. 
Mr.  Rogers. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  Include 
extraneous  matter:) 
Mr.  Rostenkowski. 
Mr.  Atkins  in  two  instances. 

Mr.  Kanjorski. 

Mr.  SoLARZ. 

Mr.  Miller  of  California. 

Mr.  BiAGGi. 

Mr.  Yates. 

Mr.  HoYER. 

Mr.  Garcia. 

Mr.  Jacobs. 

Mr.  Skelton. 

Mr.  Rahall. 

Mr.  Rangel. 

Mr.  Donnelly  in  two  instances. 

Mr.  Edwards  of  California. 

Mr.  Feighan. 

Ms.  Pelosi. 

Mr.  Tallon. 

Mr.  Carr. 

Mr.  Morrison  of  Connecticut. 

Mr.  Hertel. 

Mrs.  SCHROEDER. 

Ms.  Slaughter  of  New  York  in  two 

1  net  oTicps 

Mr.  Bustamante  in  two  instances. 

Mrs.  Boxer. 

Mr.  Traficant  in  two  instances. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
:o  revise  and  extend  remarks  was 
granted  to: 

iThe  following  Members  (at  the  re- 
quest of  Mr.  Cougklin)  and  to  include 
extraneous  matter:) 

Mr.  Ldjan. 

Mr.  Fish. 

Mr.  BROOK7iELn  m  three  instances 

Mrs.  ■Rot;KiM-\. 


bers.  Resident  Commissioner,  and  Del- 
egates of  the  House  of  Representa- 
tives, the  text  of  which  is  carried  in  5 
U.S.C.  3331: 

"I,  Lewis  F.  Payne,  Jr..  do  sol- 
emnly swear  (or  affirm)  that  I  will 
support  and  defend  the  Constitu- 
tion of  the  United  States  against 
jOI  enemies,  foreign  and  domestic; 
that  I  will  bear  true  faith  and  alle- 
giance to  the  same;  that  I  take  this 
obligation     freely,     without     any 
mental  reservation  or  purpose  of 
evasion;  and  that  I  wiU  well  and 
faithfully  discharge  the  duties  of 
the  office  on  which  I  am.  about  to 
enter.  So  help  me  God." 
has  been  subscribed  to  in  person  and 
filed  in  duplicate  with  the  Clerk  of  the 
House  of  Representatives  by  the  fol- 
lowing Member  of  the  100th  Congress, 
pursuant  to  the  provisions  of  2  U.S.C. 

25: 

Hon.  Lewis  F.  Payne,  Jr.,  Fifth  Dis- 
trict. Virginia. 
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SENATE  JOINT  RESOLUTION 
REFERRED 

A  joint  resolution  of  the  Senate  of 
the  following  titles  were  taken  from 
the  Speaker's  table  and,  under  the 
rule,  referred  as  follow: 

S  J.  Res.  304.  Joint  Resolution  Designat- 
ing July  2,  1988,  as  "National  Uteracy  Day"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  3  minutes  p.m.), 
the  House  adjourned  imtil  tomorrow, 
Wednesday.  June  29,  1988,  at  10  a.m. 


OATH      OF      OFFICE      MEMBERS, 
RESIDENT  COMMISSIONER, 

AND  DELEGATES 
The  oath  of  office  required  by  the 
sixth  article  of  the  Constitution  of  the 
United  States,  and  as  provided  by  sec- 
tion 2  of  the  act  of  May  13,  1884  (23 
Stat.  22).  to  be  administered  to  Mem- 


EXECUTIVE  COMMUNICATIONS, 
ET  CETERA 
Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  deferred  as 
follows: 

3884.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Installations  and  Logis- 
tics), transmitting  notification  of  the  deci- 
sion to  convert  to  contractor  performance  of 
the  custodial  function  at  United  States  MUi- 
tary  Academy.  West  Point,  NY,  pursuant  to 
10  U.S.C.  2304;  to  the  Committee  on  Armed 
Services.  ^  , 

3885.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Navy's  proposed  letter(s)  of  offer  to  Brazil 
for  defense  articles  estimated  to  cost  $50 
million  or  more  [Transmittal  No.  88-381, 
pursuant  to  10  U.S.C.  118;  to  the  Committee 
on  Armed  Services. 

3886.  A  letter  from  the  Chairman,  Board 
of  Governors.  Federal  Reserve  System, 
transmitting  the  seventy  fourth  annual 
report  of  the  Board  of  Governors,  pursuant 
to  12  U.S.C.  247;  to  the  Committee  on  Bank- 
ing Finance,  and  Urban  Affairs. 

3887.  A  letter  from  the  Director,  Defense 
Security  Agency,  transmitting  notification 
of  the  Department  of  the  Navy's  proposed 
letter<s)  of  offer  and  acceptance  to  Brazil 
for  defense  articles  and  services  estimated 
to  cost  $63  million  [transmittal  No.  88-38], 
pursuant  to  22  U.S.C.  2776(b);  to  the  Com- 
mittee on  Foreign  Affairs. 

3888.  A  letter  from  the  Secretary  of  State, 
transmitting  notification  of  the  Secretary's 
Determination  that  the  furnishing  of  assist- 
ance to  Bolivia,  which  is  more  than  6 
months  in  default  of  loans  made  under  the 
FAA  of  1961,  as  amended,  is  in  the  national 
interest,  copies  of  the  Determination  and 
the  Justification  enclosed,  pursuant  to  22 
U.S.C.  2370(q);  to  the  Committee  on  Foreign 
Affairs. 

3889.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  report  of  polit- 
ical contributions  for  Robert  L.  Pugh,  ol 
Virginia,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  to 


the  Republic  of  Chad,  and  members  of  his 
family,  pursuant  to  22  U.S.C.  3944(b)(2);  to 
the  Committee  on  Foreign  Affairs. 

3890.  A  letter  from  the  Inspector  General, 
U.S.  Department  of  Labor  transmitting 
notice  of  a  computer  matching  program  be- 
tween a  sample  of  Job  Training  Partnership 
Act  participants  and  Department  of  Educa- 
tion Pell  Grants,  pursuant  to  5  U.S.C. 
552a(o);  to  the  Committee  on  Government 
Operations. 

3891.  A  letter  from  the  Librarian  of  Con- 
gress, transmitting  the  report  of  the  activi- 
ties of  the  Library  of  Congress,  including 
the  Copyright  Office,  for  the  fiscal  year 
ending  September  30,  1987;  accompanied  by 
a  copy  of  the  annual  report  of  the  Library 
of  Congress  Trust  Fund  Board,  pursuant  to 
2  U.S.C.  139;  2  U.S.C.  163;  to  the  Committee 
on  House  Administration. 

3892.  A  letter  from  the  Administrator, 
Federal  Aviation  Administration,  transmit- 
ting the  Administration's  semiannual  report 
on  the  effectiveness  of  the  Civil  Aviation  Se- 
curity Program  for  the  period  July  1 
through  December  31,  1987,  pursuant  to  49 
U.S.C.  app.  1356(a);  to  the  Committee  on 
Public  Works  and  Transportation. 

3893.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  report  on  certain 
employee  benefits  not  subject  to  Federal 
income  tax,  pursuant  to  Public  Law  98-611, 
section  1(h)(2)  (98  Stat.  3179);  to  the  Com- 
mittee on  Ways  and  Means. 

3894.  A  letter  from  the  Administrator, 
Veterans'  Administration,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
38.  United  States  Code,  to  convert  nonphysi- 
cian  directors  appointed  under  section 
4103(a)(8)  of  title  38.  United  States  Code,  to 
Senior  Executive  Service  career  appointees; 
jointly,  to  the  Committees  on  Veterans'  Af- 
fairs and  Post  Office  and  Civil  Service. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILUS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows; 

Mr.  ASPEN:  Committee  on  Armed  Serv- 
ices. H.R.  4481.  A  biU  to  provide  for  the  clos- 
ing and  realigning  of  certain  military  instal- 
lations during  a  certain  period;  with  an 
amendment  (Rept.  100-735,  Pt.  1).  Ordered 
to  be  printed. 

Mr.  LaFALCE:  Committee  on  Small  Busi- 
ness. A  report  on  new  economic  realities: 
the  rise  of  women  entrepreneurs.  (Rept. 
100-736).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  485.  A  resolution  waiving 
certain  points  of  order  against  consideration 
of  H.R.  4867,  a  biU  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30,  1989,  and  for  other  purposes. 
(Rept.  100-737).  Referred  to  the  House  Cal- 
endar. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
4200.  A  bill  to  authorize  appropriations  for 
fiscal  year  1989  for  certain  maritime  pro- 
grams of  the  Department  of  Transportation 
and  the  Federal  Maritime  Commission;  with 
an  amendment  (Rept.  100-738).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


REPORTED  BILI£ 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X.  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  H.R.  4481.  A  bill  to  pro- 
vide for  the  closing  and  realigning  of  certain 
military  installations  during  a  certain 
period,  with  an  amendment;  referred  to  the 
Committee  on  Rules  for  a  period  ending  not 
later  than  July  6,  1988,  for  consideration  of 
those  portions  of  the  amendments  reported 
by  the  Committees  on  Armed  Services  and 
Government  Operations  as  fall  within  the 
jurisdiction  of  that  committee  pursuant  to 
clause  l(q),  rule  X.  (Report  No.  100-735,  Pt. 
2).  Ordered  to  be  printed. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  marine  and  Fisheries.  H.R. 
4208.  A  bill  to  authorize  appropriations  to 
carry  out  title  III  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972 
during  fiscal  years  1989.  1990.  1991,  and 
1992;  with  an  amendment,  referred  to  the 
Committee  on  Interior  and  Insular  Affairs 
for  a  period  ending  not  later  than  July  1, 
1988,  for  consideration  of  such  provisions  of 
the  bill  and  amendment  as  faU  within  the 
jurisdiction  of  that  committee  pursuant  to 
clause  1(1),  rule  X.  (Report  No.  100-739,  Pt. 
1).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  suid  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  CONYERS  (for  himself  and 
Mr.  Edwards  of  California): 

H.R.  4920.  A  bill  to  amend  chapter  96  of 
title  18,  United  States  Code,  relating  to 
racketeer  influenced  and  corrupt  organiza- 
tions, to  restructure  the  civil  claims  proce- 
dures, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  BILBRAY: 

H.R.  4921.  A  bill  to  amend  section  207  of 
title  18,  United  States  Code,  to  prohibit 
Members  of  Congress  and  officers  and  em- 
ployees of  any  branch  of  the  U.S.  Govern- 
ment from  attempting  to  influence  the  U.S. 
Government  while  representing  or  advising 
a  foreign  entity  for  5  years  after  such  offi- 
cer or  employee  leaves  Government  service, 
and  for  other  purposes;  to  the  Committee 
on  the  Judiciary. 

By   Mr.   BILBRAY   (for  himself   and 
Mrs.  VncAifovicH): 

H.R.  4922.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  transfer  a  certain  parcel  of 
land  in  Clark  County,  NV;  to  the  Committee 
on  the  Interior  and  Insular  Affairs. 
By  Mr.  BOUCHER: 

H.R.  4923.  A  bill  to  to  amend  chapter  96 
(relating  to  racketeer  influenced  and  cor- 
rupt organizations)  of  title  18,  United  States 
Code;  to  the  Committee  on  the  Judiciary. 
By  Mr.  BROOMFIELD: 

H.R.  4924.  A  bill  to  encourage  the  render- 
ing of  emergency  medical  care  on  certain 
commercial  aircraft  by  relieving  licensed 
physicians  of  liability  for  the  provision  of 
such  care;  to  the  Committee  on  the  Judici- 
ary. 

H.R.  4925.  A  biU  to  establish  a  College 
Savings  Bond  Program  and  to  amend  the 
Internal  Revenue  Code  of  1986  to  provide 
that  gross  income  of  an  individual  shall  not 
include  income  from  certain  savings  bonds 


the  proceeds  of  which  are  used  to  pay  cer- 
tain postsecondary  educational  expenses, 
and  for  other  purposes;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  BUSTAMANTE  (for  himself, 
Mr.  Frost,  Mr.  Brooks,  lix.  dk  la 
Garza,  Mr.  Chapxak,  Mr.  Wilson, 
Mr.  BAHTLrrr,  Mr.  Hall  of  Texas, 
Mr.  Archer,  Mr.  Fiklds,  Mr.  Pickle, 
Mr.  Colekam  of  Texas,  Mr.  Stzn- 
ROLM,    Mr.    Lelans.    Mr.    Skith   of 
Texas.  Mr.  DeLay,  Mr.  AifDRZWs.  Mr. 
Ortiz.  Mr.  Boulter,  Mr.  Leatb  of 
Texas.     Mr.     Sweewet.     and     ISx. 
Bryast): 
H.R.  4926.  A  bill  to  esUbllsh  the  Amlstad 
National  Recreation  Area  in  the  State  of 
Texas,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.   DINGELL  (for  himself,   Mr. 

Waxmam,    Mr.    Madigak.    and    Mr. 

Wyden): 

H.R.   4927.   A  bill  to   amend   the   PubUc 

Health  Service  Act  to  revise  the  authority 

for  the  regulation  of  clinical  laboratories 

and  for  other  purposes;  to  the  Committee 

on  Energy  and  Commerce. 

H.R.  4928.  A  bill  to  amend  titles  XVIII 
and  XIX  of  the  Social  Security  Act  with  re- 
spect to  clinical  diagnostic  laboratory  tests 
under  the  Medicare  and  Medicaid  Programs; 
jointly,  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 

By   Mr.    HUNTER   (for   himself.   Mr. 
Madigam.   Mr.   SciHUtriE.   Mr.   Lott, 
Mr.     Mack,     Mr.     McColluk,    Hi. 
Swindall,  and  Mr.  Davis  of  Illinois): 
H.R.  4929.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  an  annual 
$10,000  deduction  for  individuals  who  care 
for  a  Medicare  eligible,  chronically  ill  family 
member  in  their  home  and  to  allow  individ- 
uals a  deduction  for  long-term  care  insur- 
ance premiums:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  LUJAN  (for  himself  and  Mr. 
Richardson): 
H.R.  4930.  A  bill  to  esUblish  the  Petro- 
glyph  National  Monument  in  the  State  of 
New  Mexico,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  MARLENEE  (for  himself,  Mr. 
Gramdt.    Mr.    Schuette.    Mr.    Hop- 
kins, Mr.  Thokas  of  Georgia,  Mr. 
E^MERSON,  Mr.  Daroen,  Mr.  Tallon, 
Mr.    Robert    F.    Smith,    and    Mrs. 
Smith  of  Nebraska): 
H.R.  4931.  A  bill  to  provide  emergency  dis- 
aster relief  to  farm  and  ranch  producers 
who  have  suffered  extraordinary  losses  due 
to  drought,  excessive  heat,  hail,  flooding,  or 
excessive  moisture,  and  for  other  purposes; 
to  the  Committee  on  Agriculture. 
By  Mr.  ORTIZ: 
H.R.  4932.  A  bUl  to  amend  title  28,  United 
States  Code,  and  the  Tariff  Act  of  1930  to 
provide  amounts  from  the  Department  of 
Justice  assets  forfeiture  fund  and  the  C^is- 
toms  forfeiture   fund   to  assist  State   and 
local  governments  in  providing  for  construc- 
tion, expansion,  maintenance,  and  operation 
of  penal  facilities,  and  for  other  purposes; 
jointly,  to  the  Committees  on  the  Judiciary 
and  Ways  and  Means. 
By  Mr.  PETRI: 
H.R.  4933.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  reduce  the  occupa- 
tional tax  on  small  retail  dealers  in  liquors 
and  beer  by  providing  that  the  amount  of 
such  tax  shaill  be  based  on  gross  receipts 
from  the  sale  of  distilled  spirits,  wines,  and 
beer;  to  the  Conunittee  on  Ways  and  Means. 
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By  Mr.  RICHARDSON: 
H.R.  4934.  A  bill  to  provide  for  a  viable  do- 
mestic uranium  industry,  to  establish  a  pro- 
gram to  fund  reclamation  and  other  remedi- 
al actions  with  respect  to  mill  tailings  at 
active  uranium  and  thorium  sites,  t  >  estab- 
lish a  whoUy  owned  Government  corpora- 
tion to  manage  the  Nation's  uranl  un  en- 
richment enterprise,  operating  as  a  continu- 
ing, commercial  enterprise  on  a  profitable 
and  efficient  basis,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Energy  and 
Commerce;  Interior  and  Insular  Affairs;  Sci- 
ence, Space,  and  Technology;  and  Ways  and 
Means.  ,,    ,, 

By  Mr.  SOLOMON  (for  hunself.  Mr. 
SwiNDAix,  Mr.  Rogers.  Mr.  Badham. 
Mr.    Martin     of    New    York.     Mr. 
DORMAM  of  California,  Mr.  Wortley, 
Mr.    Craig.    Mr.    Parris,    and    Mr. 
Stratton): 
H.R.  4935.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of   1979  to  prohibit  U.S. 
satellites  from  being  launched  from  launch 
vehicles  owned  by  certain  countries;  jointly. 
to  the  Committees  on  Foreign  Affairs  and 
Science,  Space,  and  Technology. 

By    Mr.    VoLKMER    (for    himself.    Mr. 
JoKTZ,  Mr.  Vknto.  Mr.  Morrison  of 
Washington.  Mr.  Robert  F.  Smith. 
Mr.     Herger.     Mr.     DeFazio.     Mr. 
Lehmau     of     California,     and     Mr. 
Schtjette): 
H.R.  4936.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture  and  other  agency  heads 
to  enter  Into  agreements  with  foreign  orga- 
nizations for  assistance  in  wildfire  protec- 
tion; jointly,  to  the  Committees  on  Agricul- 
ture, Interior  and  Insular  Affairs,  and  For- 
eign Affairs. 

By  Mr.  Roberts  (for  himself  and  Mr. 

Brown  of  California): 

H.R.  4937.  A  bill  entitled  the    "Pesticide 

Pood  Safety  Act  of  1988";  jointly,  to  the 

Committees  on  Agriculture  and  Energy  and 

Commerce. 

By  Mr.  HAMILTON: 
H.J.  Res.  601.  Joint  resolution  amending 
the  War  Powers  Resolution  to  provide  expe- 
dited procedures  for  legislation  requiring 
the  disengagement  of  U.S.  Armed  Forces  In- 
volved In  hostilities  or  providing  specific  au- 
thorization for  their  continued  engagement 
In  such  hostUities.  and  for  other  purposes; 
jointly,  to  the  Committees  on  Foreign  Af- 
fairs and  Rules. 
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PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  LaFALCE: 

H.R.  4938.  A  bill  for  the  relief  of  Danny 
Thomas;  to  the  Committee  on  the  Judiciary. 
By  Mr.  SKELTON: 

H.  Con.  Res.  325.  Concurrent  resolution 
commending  the  Hugh  OBrian  Youth 
Foundation  on  the  thirtieth  anniversary  of 
its  founding;  to  the  Committee  on  Post 
Office  and  CivU  Service. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  371:  Mr.  Garcia  and  Mr.  Shays. 

H.R.  485:  Mr.  Taixon. 

H.R.  592:  Mr.  Smith  of  New  Hampshire. 
Bftiss  Schneider.  Mr.  Gdnderson.  Mr.  Kas- 


TENMEIER.  Mr.  MILLER  of  Ohio.  Mr.  Wyden, 
and  Mr.  Hubbard. 

H.R.  639:  Mrs.  Saiki.  Mr.  Courter,  and 
Mr.  Kennedy. 

H.R.  916:  Mr.  Inhofe. 

H.R.  956:  Ms.  Kaptur  and  Mr.  Yoxjng  of 
Alaska. 

H.R.  1049:  Mr.  Stark. 

H.R.  1140:  Mr.  Schtjette. 

H.R.  1211;  Mr.  Guarini  and  Mr.  Dwyer  of 
New  Jersey. 

H.R.  1794:  Mr.  Oilman. 

H.R.  1917:  Mr.  Yates. 

H.R.  2067:  Mr.  Prenzel,  Mr.  Matstji,  Mr. 
LaFalce,  Mr.  Moorhead.  Mr.  Dickinson, 
Mr.  Smith  of  New  Hampshire,  Mr.  Nichols, 
Mr.  Mica,  Ms.  Slaughter  of  New  York,  Mr. 
Fazio.  Mr.  Lipinski.  Mr.  Miller  of  Califor- 
nia Mr.  Erdreich.  Mr.  Moakley.  Mr.  Quil- 
len.  Mr.  Frank.  Mr.  McEwen.  Mr.  Thobcas 
of  Georgia.  Mr.  Richardson,  Mr.  Molinari. 
Mr.  B0ECHNER.  Mr.  Walgren.  Mr.  Skeen, 
Mrs.  Kennelly.  Mr.  Clinger,  Mr.  Anthony, 
Mr.  Atkins,  Mr.  Sikorski,  and  Mr.  Kemp. 

H.R.  2383:  Mr.  Shtjmway,  Mr.  Carper,  and 
Mrs.  Saiki. 

H.R.  2501:  Mr.  Barnard. 

H.R.  2649:  Ms.  Kaptur. 

H.R.  2882:  Mr.  Hoyer. 

H.R.   2883:   Mr.   Goodling  and  Mr.   Rin- 

ALDO. 

H.R.  3241:  Mr.  Bustamante.  Mr.  Roybal. 
Mr.  Ortiz.  Mr.  Torres,  Mr.  Dellums,  Mr. 
Foglietta.  and  Mr.  Wheat. 

H.R.  3259:  Mr.  Kennedy  and  Mr.  Bates. 

H.R.  3311:  Mrs.  Kennelly. 

H.R.  3313:  Mr.  Walgren. 

H.R.  3314:  Mr.  Shays,  Mr.  Molinari,  Mr. 
Moorhead.  Mr.  Kostmayer,  and  Mr.  Slat- 

TERY. 

H.R.  3486:  Mr.  Dicks. 

H.R.  3565:  Mr.  Fawell. 

H.R.  3620;  Mr.  Biaggi,  Mr.  Inhofe,  and 
Mr.  Rahall. 

H.R.  3742:  Mr.  Torres.  

H.R.  3768:  Mr.  Vento  and  Mr.  Schtjette. 

H.R.  3840:  Mr.  Upton. 

H.R.  3892:  Mr.  LovraY  of  Washington  and 
Mrs.  Kennelly. 

H.R.  3907:  Mr.  Schaefer  and  Mr.  Busta- 

B£AIfTE. 

H.R.  3944;  Mr.  Tallon  and  Mr.  Weber. 

H.R.  3988:  Mr.  Hawkins  and  Mr.  Torres. 

H.R.  4066:  Mr.  Roe. 

H.R.  4136:  Mr.  Mineta. 

H.R.  4189:  Mr.  Kennedy  and  Mr.  Rinaldo. 

H.R.  4213:  Mr.  Hastert  and  Mr.  Lantos. 

H.R.  4221:  Mr.  Saxton.  Mr.  Edwards  of 
California.  Mr.  Bonker,  Mr.  Johnson  of 
South  Dakota,  and  Mr.  Gregg. 

H.R.  4226:  Mr.  Clement. 

H.R.  4258:  Mr.  Stump  and  Mr.  Badham. 

H.R.  4279:  Mr.  Towns. 

H.R.  4297:  Mr.  Bereuter  and  Mr.  Panetta. 

H.R.  4329:  Mr.  Holloway. 

H.R.  4427:  Mr.  Hughes  and  Mr.  Studds. 

H.R.  4451:  Mr.  Evans  and  Mr.  Lowry  of 
Washington. 

H.R.  4472:  Mr.  Tallon.  Mr.  Espy.  Mr. 
Lott.  and  Mr.  Hochbrueckner. 

H.R.  4486:  Mr.  Gordon,  Mr.  Dwyer  of 
New  Jersey.  Mr.  Frost,  and  Mr.  Bilihakis. 

H.R.  4548:  Mr.  Daub. 

H.R.  4649:  Mr.  Dannemeyer.  Mr.  Pash- 
AYAN.  Mr.  Badham,  and  Mr.  Miller  of  Cali- 
fornia. 

H.R.  4680:  Mr.  Shumway.  Mr.  Penny.  Mr. 
Neal.  Mr.  Hyde,  Mr.  Nielson  of  Utah,  Mr. 
Regula.  Mr.  Traxler,  Mr.  Sabo.  Mr.  Beilen- 
soN.  and  Mr.  Plorio. 
H.R.  4732:  Mr.  Martinez. 
H.R.  4752:  Mr.  Rahall. 
H.R.  4796:  Mr.  Shttmway. 
H.R.  4833:  Ms.  Pelosi.  Mr.  Bonker,  Mr. 
GUNDERSON.  and  Mr.  Dowdy  of  Mississippi. 


H.R.  4842:  Mr.     Bunning,  Mr.  Chandler, 
Mr.  Dannemeyer,  Mr.  Fields,  Mr.  Mack,  Mr. 
LiIGHTFOOT,  Mr.  Packard,  Mr.  Saxton,  Mr. 
Clinger,  and  Mr.  Broomfield. 
H.R.  4894:  Mrs.  Saiki  and  Mr.  Wylie. 
H.R.  4907:  Mr.  Bryant,  Mr.  Bruce,  and 
Mr.  Rangel. 
H.R.  4917:  Mr.  Shays  and  Mr.  Spratt. 
H.J.  Res.  152:  Mr.  Sharp,  Mr.  Espy,  Mr. 
Pepper,    Mr.    Jacobs.    Mr.   Dwyer   of   New 
Jersey,  Mr.  Tauzin,  Mr.  Petri,  Mr.  Regula. 
Mr.  Schumer,  Mr.  Vento,  and  Mr.  Clarke. 

H.J.  Res.  293:  Mr.  McCollum,  Mr.  Plorio, 
Mr.  Gaixo,  Mr.  Solomon,  Mr.  Lantos,  and 
Mr.  Coleman  of  Texas. 

H.J.  Res.  330:  Mr.  Beilenson,  Mr.  Torri- 
CEixi,  Mr.  Stokes,  Mr.  Markey,  Mr.  Espy, 
Ms.  Slaughter  of  New  York,  Mr.  Sabo,  and 
Mr.  Ravenel. 

H.J.  Res.  360:  Mr.  St  Germain  and  Mr. 
McHugh. 

H.J.  Res.  367:  Mr.  Kildee,  Mr.  Wise,  Mr. 
DeWine.  Mr.  Oilman,  Mr.  Cheney,  Mr. 
Sawyer,  and  Mr.  Murtha. 

H.J.  Res.  453:  Mr.  Mack.  Mr.  Edwards  of 
California,  Mr.  Hochbrueckner,  Mr.  Hoyer, 
and  Mrs.  Boggs. 

H.J.  Res.  458:  Mr.  Hubbard.  Mr.  Dingell, 
Mr.  Rose,  Mr.  Applegate,  Mr.  Harris.  Mr. 
SwiNDALL,  Mr.  Tauzin,  Mr.  Lipinski.  Mr. 
Miller  of  Washington,  Ms.  Slaughter  of 
New  York.  Mr.  Vander  Jagt,  Mr.  McHugh, 
Mr.  Badham,  Mr.  Montgomery,  Mr.  Trafi- 
CANT,  Mr.  Oberstar,  and  Mr.  Dannemeyer. 

H.J.  Res.  509:  Mr.  Mack,  Mr.  Biaggi,  Mr. 
Kostmayer,  Mr.  Lent,  Mr.  Lehman  of  Flori- 
da. Mr.  Leland,  Mr.  Evans.  Mr.  Clay.  Mr. 
Hammerschmidt.  Ms.  Oakar,  Mr.  Owens  of 
New  York,  Mr.  Owens  of  Utah.  Mr.  Ra- 
venel, Mr.  Richardson,  Mr.  Rodino,  Mr. 
Sabo,  and  Mr.  McCollum. 

H.J.  Res.  528:  Mr.  Bartlett  and  Mr. 
Saxton. 

H.J.  Res.  539:  Mr.  Annunzio,  Mr.  Boeh- 
LERT,  Mr.  Brennan,  Mr.  Brown  of  Colorado, 
Mr.  Bryant,  Mr.  Burton  of  Indiana,  Mr. 
Bustamante,  Mr.  Chandler.  Mr.  Dellums, 
Mr.  DuRBiN,  Mr.  Erderich,  Mr.  Plorio,  Mr. 
Prenzel,  Mr.  Hayes  of  Louisiana,  Mr. 
HuTTO,  Mr.  Ireland,  Mr.  Jeffords,  Mrs. 
Johnson  of  Connecticut,  Mr.  Kanjorski, 
Mr.  Lent,  Mr.  Lewis  of  Georgia,  Mr. 
MiNETA.  Mrs.  MORELLA.  Mr.  Owens  of  Utah, 
Mr.  Packard,  Mr.  Ravenel,  Mr.  Rowland  of 
Connecticut,  Mr.  Skelton.  Mr.  Smith  of 
Iowa,  Mr.  Tauzin,  Mr.  Walgren,  and  Mr. 
Whittaker. 

H.J.  Res.  544:  Mr.  Foley,  Mr.  Emerson, 
Mr.  Fish.  Mr.  Puster.  Mr.  Gunderson,  Mr. 
Hochbrueckner,  Mrs.  Johnson  of  Connecti- 
cut. Mr.  Espy,  Mr.  Green,  Mr.  Torres,  Mr. 
Wise,  Mr.  Daub,  Mr.  Manton,  Mr.  McHugh, 
Mr.  Martin  of  New  York,  Mr.  Thomas  of 
Georgia,    Mr.    Sharp,    Mr.    Skelton,    Mr. 
Mrazek,  Mr.  Young  of  Alaska,  Mr.  Dornan 
of  California,  Mr.  Dyson,  Mr.  Torricelli, 
Mr.  Blaz,  Mr.  Kennedy,  Mr.  Hunter,  Mr. 
Davis    of    Michigan,    Mr.    Donnelly,    Mr. 
Kemp,  Mr.  Nelson  of  Florida,  Mr.  Brown  of 
Colorado,    Mr.    Cheney.    Mr.    Bosco,    Mr. 
Mfume,   Mr.   Campbell,   Mr.   DeWine,   Mr. 
Coleman  of  Texas,  Mr.  DioGuardi,  Mr.  Din- 
gell, Mr.  Garcia,  Mr.  Coelho,  Mr.  Kildee, 
Mr.   MtJRTHA,   Mr.   Conyers,   Mr.   Nichols, 
Mr.  Rinaldo,  Mr.  Savage,  Mr.  Boland,  Mr. 
Hyde,  Mr.  Lujan,  Mr.  Traficant,  Mr.  Udall, 
Mr.  Waxman,  Mr.  Weldon,  Mr.  Wilson,  Mr. 
Yatron,  Mr.  Dannemeyer,  Mr.  Gray  of  Illi- 
nois, Mr.  Hayes  of  Louisiana,  Mr.  Hefner, 
Mr.  Mavroules,  Mrs.  Byron,  Mr.  Morrison 
of  Connecticut,  Mr.  Traxler,  Mr.  Ireland, 
Mr.  Moorhead,  Mr.  Murfhy,  Mr.  Tauzin, 
Mr.  McGrath,  Mr.  Donald  E.  Lukens,  Mr. 
McMillen    of    Maryland,    Mr.    Mack,    Mr. 


Lehman  of  Florida,  Mr.  Lehman  of  Califor- 
nia, Mr.  MacKay,  Mr.  Wolf,  Mr.  Wtlie,  Mr. 
Gordon,  Mr.  Sunia,  Mr.  Evans,  Ms.  Pelosi, 
Mr.  Coughlin,  Mr.  Ortiz,  Mr.  Obey,  Mr. 
Kasich,  Mr.  Tauke,  Mr.  Taylor,  Mr.  Mollo- 
HAN,  Mr.  Nagle,  Mr.  OE  Lugo,  Mr.  McClos- 
key,  Mr.  Towns,  Mr.  Weber,  Mr.  AuCoin, 
Mr.  Johnson  of  South  Dakota,  Mr.  Vander 
Jagt,  Mrs.  Patterson,  Mr.  Hall  of  Texas, 
Mr.  Clinger,  Mr.  Bates.  Mr.  Daroen,  Mr. 
Bonior  of  Michigan,  Mr.  Dellums.  Mr. 
Dicks,  Mr.  Dixon,  Mr.  Dowdy  of  Mississip- 
pi, Mr.  Hutto,  Ms.  Kaptur,  Mr.  Markey, 
Mr.  Barnard,  Mr.  Aspin,  Mr.  Bliley,  Mr. 
Chandler,  tSt.  Dorgan  of  North  Dakota, 
Mr.  Molinari,  and  Mr.  Montgomery. 

H.J.  Res.  566:  Mr.  McEwen,  Mr. 
Holloway,  Mr.  Donald  E.  Lukens,  Mr. 
Kolbe,  Mr.  BxnmiNG,  Mr.  Clinger,  and  Mr. 
Boulter. 

H.J.  Res.  568:  Mr.  Towns,  Mr.  DePazio, 
Mr.  AcKERMAN,  Mr.  Rangel,  Mr.  Prost,  Mr. 
Hatcher,  Mr.  Lancaster,  Mr.  Neal,  Mr. 
Kennedy,  Mr.  Sisisky,  Mr.  Murtha,  Mr. 


Gray  of  Illinois,  Mr.  Ritter,  Mr.  Roe,  Mr. 
Rodino,  Mr.  Horton,  Mr.  Annunzio,  Mr. 
Bilirakis,  Mrs.  Bentley,  Mr.  Tallon,  Mr. 
Clinger,  Mr.  DeWine,  Mr.  Ray,  Mr.  Martin 
of  New  York,  Mr.  Prenzel,  Mr.  Garcia.  Mr. 
Grant,  Mr.  Chappell,  Mr.  McCollum,  Mr. 
MacKat,  Mr.  Ireland,  Mr.  Mack,  Mr.  Shaw, 
and  Mr.  Pepper. 

H.J.  r.es.  571:  Mrs.  Bentley,  Mr.  Lipinski, 
Mr.  Moorhead,  Mr.  Stokes,  Mr.  Wortley, 
Mr.  Gekas,  Mr.  Carper,  Mr.  Annunzio,  and 
Mr.  Bateman. 

H.J.  Res.  581:  Mr.  Brooks.  Mr.  Chapman, 
Mrs.  Collins,  Mr.  Erdreich,  Mr.  Gonzalez, 
Mr.  Hughes.  Mr.  Matsui,  Mr.  Morrison  of 
Washington,  Mr.  Panetta,  Mr.  Rahall,  Mr. 
Rangel,  Mr.  Smith  of  New  Hampshire,  Mr. 
Wheat,  Mr.  Nielson  of  Utah,  Mr.  Crockett, 
Mr.  Garcia,  Mr.  Mavroules,  and  Mr.  Stump. 

H.J.  Res.  592:  Mr.  Dowdy  of  Mississippi. 
Mr.  Young  of  Alaska,  Ms.  Kaptur,  Mr.  Roe, 
Mr.  Towns,  Mr.  Hansen,  Mr.  Henry,  Mr. 
Bevill,  Mr.  Fazio,  Mr.  DeFazio,  Mr.  Pren- 
zel, Mr.  Foglietta,  Mr.  Garcia,  Mr.  Hatch- 


er, Mr.  Hochbrueckner,  Mr.  Whiat,  Mr. 
Herman,  Mrs.  Lloyd,  Mr.  Kostmayer,  Mrs. 
Johnson  of  Connecticut,  Mr.  Akaka,  Mr. 
Conyers,  Mr.  Walgren,  and  Mr.  Plippo. 

H.  Con.  Res.  19:  Mr.  Garcia. 

H.  Con.  Res.  61:  Mr.  Daub,  Mr.  Sikorski, 
Mr.  Beilenson,  Mr.  McDade,  Mr.  Chandler, 
Mr.  Levine  of  California,  Mr.  Stark,  Mr. 
Dicks,  Mr.  Murtha,  Mr.  Solomon,  Mr. 
Owens  of  Utah.  Mr.  Paketta,  Mr  Dymally, 
Mr.  Lewis  of  Georgia,  Mr.  Schuette,  Mr. 
Mazzoli,  and  Mr.  Conyers. 

H.  Con.  Res.  278:  Mr.  Oilman,  Mr. 
Bryant.  Mr.  de  Lugo,  Ms.  Kaptur,  Mr. 
CoELHO,  Mr.  Clinger,  Mr.  Hughes,  Mr. 
LowRY  of  Washington,  Mr.  Towns,  and 
Mrs.  Collins. 

H.  Con.  Res.  310:  Mr.  Studds,  Mr.  Levin  of 
Michigan,  Mr.  Clinger,  Mr.  Solarz,  Mr. 
Pickle,  Ms.  Pelosi,  Mrs.  Collins,  and  Mr. 
Mavroules. 

H.  Con.  Res.  323:  Mr.  Pish,  Mr.  Hoch- 
brueckner, Mr.  Rinaldo.  and  Mr.  Dio- 
Guardi. 
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ine.  but  not  much  air  sot  through.  His  guts     decisions  will  be  easier.  We  don't  have  to  ex- 
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TRIBUTE  TO  STUDENT 
ESSAYISTS  OF  MIDLAND.  TX 


HON.  LAMAR  S.  SMITH 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  28,  1988 
Mr.  SMITH  of  Texas.  Mr.  Speaker,  I'd  like  to 
take  this  opportunity  today  to  introduce  my 
colleagues  in  the  House  to  five  of  the  many 
people  of  the  21st  Congressional  District  in 
Texas  I  am  proud  to  represent:  Keth  Bell,  Tom 
DaDalt,  Sheryl  Moellering,  Russell  Van  Husen, 
and  Peter  Zimmerman. 

They  are  the  winners  of  the  speech  and 
essay  contests  conducted  this  spring  by  the 
high  schools  in  Midland.  TX,  in  observance  of 
"Just  Say  No  to  Drugs"  month. 

Their  work  so  impressed  the  editors  of  the 
Mklland  Reporter-Telegram  that  they  have  re- 
printed one  winning  essay  on  their  op-ed  page 
each  week  since  the  middle  of  May.  With  your 
permission.  Mr.  Speaker,  1  would  like  to  insert 
these  five  essays  into  the  Record  as  well. 

Their  compositions  are  worth  preserving  in 
this  way  because  of  the  enormous  amount  of 
energy,  thought,  craft,  reason  and  heart  that 
was  put  into  each  one. 

[Prom  the  Midland  Reporter-Telep-am. 
May  22,  1988] 
Drug  Users  Preqdently  Deny  Their 
Addiction 
(By  Russell  Van  Husen) 
"Sure.  I  do  drugs,  but  I  can  quit  whenever 
I  want  to."  Millions  of  people  from  all  over 
the  United  SUtes  use  this  excuse.  However, 
the  truth  is  that  two  out  of  every  seven 
people  in  our  country  are  addicted  to  drugs. 
Many  people  who  are  drug  addicts  truly 
believe  that  they  can  stop  anytime  they 
want.  These  people  do  not  realize  the  pre- 
dicament they  are  in.  As  it  happens  in  most 
instances,  drug  abuse  starts  from  Mr.  Jack 
Anybody  with  an  occasional  joint  at  a  party 
or  an  occasional  snort  at  the  mall.  After  a 
while,  drug  use  l)ecomes  a  part  of  his  regu- 
lar weekend  routine.  Before  long.  Jack  has 
to  have  drugs  every  day  of  the  week.  Al- 
though he  doesn't  realize  it.  he  has  become 
a  drug  addict.  He  buys  drugs  with  almost 
every  penny  he  earns.  He  becomes  short- 
tempered  and  hard  to  get  along  with,  but  he 
can't  understand  why  he  is  suspended  from 
school  or  laid  off  from  his  job. 

Now  he  has  to  steal  in  order  to  support  his 
drug  habit  because  his  allowance  has  been 
cut  off  or  his  salary  has  been  stopped. 
Before  long,  he  is  caught  by  the  police.  By 
now.  his  family  suspects  his  problem.  When 
they  confront  him  about  their  suspicions. 
he  denies  it  and  Ijecomes  angry  at  them.  He 
wants  nothing  to  do  with  those  who  suspect 
his  habit,  so  he  runs  away.  Living  on  the 
streets  for  the  rest  of  his  life,  he  does  noth- 
ing but  deteriorate  both  his  body  and  his 
mind. 

Drugs  affect  the  mental  and  social  life  of 
Jack— or  you— or  me.  When  a  person  be- 
comes addicted  to  a  drug,  his  whole  life  is 
controUed  by  that  drug.  The  user  becomes 


irritable  and  short-tempered.  Often  he  is 
suspended  from  school  or  fired  from  his  job 
because  of  this.  He  loses  his  friends  because 
of  his  bad  attitude.  Now  his  only  friend  Is 
his  drug.  When  he  is  on  the  drug,  he  doesn't 
have  control  of  his  actions.  He  is  unpredict- 
able. Many  violent  crimes  and  murders  are 
committed  by  people  under  the  Influence  of 
drugs.  When  an  addict  is  not  high,  he  tries 
every  possible  way  (begging,  lying,  stealing, 
killing)  to  obtain  the  drug  in  order  to 
become  high.  Drug  addicts  often  become  so 
devoted  to  their  drug  that  they  lose  interest 
in  any  useful  or  intellectual  occupation  or 
endeavor. 

Drugs  have  many  effects  on  the  hxmian 
body  whether  it  is  the  body  of  Jack  or 
anyone  else.  A  major  effect  is  that  most 
drugs  kill  or  damage  nerve  cells.  Nerve  cells 
do  not  regenerate,  therefore,  the  damage 
caused  by  the  drugs  is  irreparable.  Because 
of  this,  the  body's  sensations  are  dulled  and 
ner\ous  twitching  may  occur.  Nausea,  vom- 
iting, and  pain  in  the  joints  are  also 
common  effects  of  many  drugs.  These  symp- 
toms may  cause  severe  pain,  but  they  rarely 
result  in  death.  Also,  many  drugs  stimulate 
the  heart.  "Downers"  cause  the  heart  to 
beat  much  slower.  If  Jack  or  anyone  else 
takes  an  overdose  of  downers,  it  is  very 
likely  that  his  heart  wUl  stop  beating— per- 
manently. 'Uppers  "  cause  the  heart  to  beat 
extremely  fast.  The  use  of  uppers  often  re- 
sults in  a  heart  attack,  and  maybe  even 
death.  The  drugs  essentially  control  the 
entire  life  of  Jack,  or  you.  or  me. 

■Sure.  I  do  drugs,  but  I  can  quit  whenever 
I  want. "  No.  Jack,  you're  addicted:  the  drugs 
are  in  control.  In  reality,  drugs  are  nothing 
but  a  one-way  ticket  to  death.  This  is  why 
Jack.,  you.  and  I  should  just  say  no. 


[Prom  the  Midland  Reporter-Telegram. 

May  29.  1988] 
Cocaine  Often  Truly  'Killer  Drug" 
(By  Keith  Bell) 
Every  year  people  in  America  are  spend- 
ing $50  billion  on  the  killer  drug  cocaine. 
Over  22  million  people  have  already  tried 
cocaine.  Twelve  million  people  use  the  drug 
only  once  a  year;  nearly  6  million  people  are 
habitual  users,  and  every  day  hundreds  of 
other  men.  women,  and  children  are  Intro- 
duced to  cocaine.   In  the  past  five  years, 
deaths  and  emergency-room  cases  caused  by 
cocaine  have  more  than  tripled.  To  some, 
cocaine  may  be  thought  of  as  a  "wonder 
drug,"  though  in  truth  cocaine  is  a  killer. 

The  effects  of  cocaine  are  more  than  dis- 
astrous. With  just  one  use  of  cocaine,  a 
person  could  die.  Such  results  may  also 
happen  over  a  few  months  of  use.  although 
the  effects  will  still  be  the  same.  Another 
effect  of  cocaine  is  that  it  creates  hallucina- 
tions. These  hallucinations  can  cause  a  user 
to  believe  that  a  person  is  trying  to  kill  him. 
or  that  he  can  fly.  These  effects  often  end 
In  severe  injury  and  sometimes  even  death. 
Cocaine  can  also  kUl  by  causing  seizures, 
respiratory  faUure,  constricting  blood  ves- 
sels to  the  heart,  or  sending  the  heart  into 
an  abnormal  heartbeat,  called  arrhythmia. 
The  most  devastating  effect  of  cocaine  is  an 
aspect  called  cocaine  psychosis,  in  which  the 
user  loses  all  sense  of  reality. 


Another  deadly  form  of  cocaine  is  called 
crack.  This  form  of  cocaine  was  created  by 
the  38-year-old  Amis  Chila  Vlk-klv,  who 
lived  in  the  District  of  Columbia.  Vlk-klv  va- 
porized the  cocaine  (mixed  with  water  and 
baking  soda)  into  the  Ixjwl  of  a  glass  smok- 
ing pipe.  Then,  after  Inhaling  almost  one 
hundred  dollars  worth  of  cocaine.  Vlk-klv 
carefully  searched  the  floor  for  any  cocaine 
that  might  have  been  spilled  during  the 
process  of  mixing.  Eventually,  the  recurring 
need  for  the  drug  pushed  Vlk-klv  into  a 
drug  rehabilitation  center. 

Many  times  drugs  cause  emotional  prob- 
lems in  dealing  with  friends,  family,  and  oc- 
cupations. An  average  drug  user  spends 
hundreds  or  possibly  thousands  of  dollars 
each  month  on  cocaine.  A  user  may  l>egln  to 
borrow  large  amounts  of  money  from  his 
friends  and  does  not  repay  the  money.  Soon, 
so  much  money  Is  borrowed  that  the  friends 
refuse  to  continue  lending  the  money  to  the 
user.  Then,  as  a  result,  the  user  may  become 
angry  and  abandon  his  friends. 

PamUy  problems  begin  when  the  user  be- 
comes isolated  from  his  family.  When 
family  members  begin  to  ask  questions,  the 
user  may  once  again  become  angry  and 
abandon  his  family.  Sooner  or  later  the  user 
begins  to  neglect  his  job.  Most  of  the  time 
he  is  trying  to  reach  new  highs;  thus,  he 
does  not  do  his  work.  The  t)est  of  the  day 
for  him  is  when  he  is  alone  and  high.  If  he 
Is  lucky,  someone  will  enter  him  into  a  drug 
rehabilitation  center,  but  a  part  of  his  life 
has  been  wasted. 

Just  by  staying  away  from  any  kind  of 
drugs,  people  do  not  have  to  waste  time 
going  through  drug  rehabilitation.  Al- 
though the  drug  may  give  a  person  a  few 
moments  of  pleasure,  it  wUl  cause  him  a 
lifetime  of  pain,  worry,  and  grief.  One  does 
not  have  to  go  through  the  day  worrying 
about  if  he  is  going  to  be  able  to  afford  one 
more  high.  All  that  is  needed  is  to  remem- 
ber one  simple  word,  "no." 

In  conclusion,  drugs  are  not  all  they  are 
said  to  be;  they  are  not  a  "free  ride."  Not 
only  do  drugs  cost  hundreds  of  dollars, 
family,  and  friends,  but  they  can  also  cost 
one  his  life.  There  is  no  future  in  the  use  of 
drugs  except  a  life  of  running,  lying,  steal- 
ing, hiding,  worry,  grief,  and  possibly  even 
murder,  just  to  achieve  one  more  rush.  In 
the  mysterious  and  dangerous  world  of 
drugs,  there  is  no  assurance  of  where  a 
person  may  end  up  after  becoming  addicted 
to  drugs.  There  is  no  truth  in  the  saying, 
"drugs  can  not  hurt."  Extended  use  of  any 
type  of  drugs  can  kill. 


[Prom  the  Midland  Reporter-Telegram. 

June  5.  1988] 

"No  "  Difficult  to  Say  When  Others  Say 

•Yes" 

(By  Toni  DaDalt) 

It  was  almost  daybreak,  In  winter  of  1986. 

Mike  had  been  up  all  night.  His  hands  were 

shaking  as  he  sucked  on  what  was  left  of  a 

joint  and  burned  his  lip.  He  was  wringing 

with  sweat.  His  heart  was  pounding  so  hard 

that  he  hardly  noticed  the  burning  in  his 

nose.   He  tried  to  blow  in  the  criimpled, 

blood-stained  Kleenex  he  had  been  clutch- 


•  This    'bullef  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  ind.cates  words  mserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


ing.  but  not  much  air  got  through.  His  guts 
ached  and  he  was  exhausted. 

Suddenly,  he  spotted  the  razor  blade  that 
he  had  used  to  chop  the  cocaine  the  night 
before  while  he  was  sitting  on  the  bathroom 
counter  together  with  his  friends.  He  felt 
suicidal  and  wanted  to  die;  his  trembling 
hand  slowly  reached  for  the  razor,  and  In 
one  quick  and  violent  motion  he  slit  his 
wrist.  This  Is  the  real  story  of  an  American 
teenager  who  committed  suicide  after 
having  used  cocaine,  a  present  for  his  17th 
birthday,  for  one  single  night. 

This  is  the  reason  why,  today,  I  want  to 
talk  to  you  about  drug  abuse  and  hopefully 
prevent  many  young  people  from  making 
the  same  mistake  that  Mike  committed  in 
the  springtime  of  his  lUe. 

Drug  abuse  by  youths  and  adults  remains 
high  in  the  U.S.,  but  in  most  cases  it  ap- 
pears to  have  leveled  off  or  declined  slight- 
ly. Today,  statistics  clearly  show  that  the 
amount  of  drugs  consumed  has  slightly  de- 
creased in  the  past  10  years.  In  1979,  60.4 
teenagers  had  used  cocaine  out  of  the  past 
10  graduating  classes  enrolled  in  public  and 
private  high  schools  across  the  United 
States.  In  1984,  this  number  dropped  to 
54.9.  Besides  according  to  a  recent  door-to- 
door  survey  across  the  country,  three  out  of 
four  young  people  age  12-17  said  they  had 
not  tried  marijuana  even  once.  And,  in  a 
survey  of  high  school  seniors,  only  six  out  of 
100  of  the  seniors  surveyed  also  think  smok- 
ing marijuana  is  dangerous  and  don't  ap- 
prove of  those  who  use  it,  even  occasionally. 
These  statistics  show  us  that  it  is  possible  to 
decrease  the  amount  of  drugs  consumed  and 
that  more  and  more  American  teenagers  are 
willing  to  say  "no." 

"No."  It  isn't  a  hard  word  to  say,  it's  just 
one  syllable.  In  fact.  I've  said  it  many  times 
in  my  life.  But,  sometimes  it  can  be  a  diffi- 
cult word  that  singles  you  out  when  every- 
one else  around  you  is  saying  "yes."  Let's 
look  at  three  main  reasons  why  we  should 
say  no  to  drugs: 

1.  Drugs  kill  our  personality 

2.  Drugs  do  not  fill  the  void 

3.  We  have  a  right  to  say  "no" 

One.  The  most  fascinating  thing  about 
our  world  and  existence  is  that  it  is  unique. 
£^rery  person  has  a  specific  personality  that 
nobody  else  has.  Besides,  Ufe  is  the  best  gift 
that  man  has  ever  received.  There  is  no  ten- 
able reason  for  which  a  teenager  may  decide 
to  waste  it  by  using  drugs.  We  must  be 
proud  of  our  personalities.  Drugs  do  not 
only  change  them  but  such  substances  de- 
stroy them  slowly,  leaving  each  person  with 
nothing  but  an  empty  body.  As  the  writer 
Sol  Gordon  said,  "I  talk  for  people  of  all 
faiths,  little  faith,  no  faith  and  for  those 
still  searching  for  a  faith.  I  write  to  encour- 
age you  to  stand  for  something;  otherwise 
you  may  faU  for  anything." 

Two.  No  matter  what  the  problem  is;  we 
can't  solve  it  with  alcohol,  coke  or  grass. 
Even  if  we  remain  functional,  we  will 
become  less  productive,  as  well  as  nasty  to 
those  people  who  care  about  us.  Besides,  life 
can  also  be  full  of  joys,  pleasures  and  excite- 
ment. They  may  not  last  long,  but  neverthe- 
less, they  are  real.  Drugs  do  not  fill  the  void 
we  feel  inside.  The  pleasure  that  drugs  pro- 
vide for  once  they  are  consummed  is  noth- 
ing compared  to  the  damage  caused.  Drugs 
don't  change  reality.  They  Just  change  our 
thoughts  about  reality.  But,  as  Sol  Gordon 
said,  "We  are  not  our  thoughts,  we  tire  what 
we  do." 

Three.  We  have  a  right  to  "say  no"  to 
drugs.  When  we  know  the  facts  and  know 
the  risks  that  go  along  with  drug-taking,  our 
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decisions  will  be  easier.  We  don't  have  to  ex- 
plain why  we  don't  want  to  use  drugs  If  we 
don't  want  to.  We  can  jtist  say,  "No, 
thanks,"  and  if  it  doesn't  work,  we  can  just 
say  it  again. 

In  conclusion,  I  want  to  remind  you  that 
it  is  much  easier  to  say  no  to  drugs  when  we 
know  their  effects. 

Don't  think  that  the  best  way  to  under- 
stand a  problem  is  to  experience  it.  There 
are  persons  who  stand  for  that;  persons  who 
are  willing  to  advise  you  so  that  you  won't 
make  the  same  mistake  that  Mike  did.  Ex- 
periencing drugs  is  not  as  simple  as  touch- 
ing a  hot  flame  and  realizing  that  it  bums. 
Drugs  are  a  flame  that  bums  forever.  If  you 
have  a  problem,  if  you  feel  alone,  try  to  fill 
the  void  with  new  ideas,  alternatives,  faith 
in  the  possibility  that  life's  circumstances 
may  change.  No  matter  how  bad  things  may 
seem,  they  will  get  better.  Just  hold  on  and 
have  faith  in  yourself. 

But,  above  all,  don't  allow  anybody  or 
anything  to  destroy  something  unique  that 
only  you  have:  your  personality.  As  Sting,  a 
famous  English  singer,  said  in  one  of  his 
songs,  "Be  yourself,  no  matter  what  they 
say!" 

[Prom  the  Midland  Reporter-Telegrtmi. 

June  12, 1988] 

Unholy  Trinity  Honor  Students  in 

Chemical  High  School 

(By  Peter  Zimmerman) 

Welcome  to  Chemical  High  School.  I'm 
your  host.  Alcohol.  I  was  voted  class  favor- 
ite this  year.  I'm  real  popular  In  this  town, 
and  not  just  with  students.  Some  parents 
like  me,  too.  I'm  always  going  to  parties  the 
parents  throw  for  their  kids  so  they  can 
make  sure  they  get  drunk  at  home  where 
it's  safe. 

I  lead  a  real  wild  life;  I  have  been  in  more 
car  wrecks  than  a  stock  car  racer.  Kids  carry 
me  into  the  car  more  than  they  remember 
to  bring  licenses.  I  have  seen  more  suicides 
than  the  Israelis  at  Masada.  It  isn't  that 
hard  to  find  me;  I'm  allowed  in  this  commu- 
nity. I'm  socially  acceptable.  And  that's  why 
I  am  so  deadly.  I  am  the  most  popular  of  all 
controlled  substances,  and  I  am  one  of  the 
most  addictive.  Eighty  percent  of  high 
school  students  use  me,  and  many  will 
become  alcohoUcs.  I  can  come  on  strong  like 
whiskey  or  slow  as  in  beer.  I  play  quarters 
every  weekend  and  I'm  the  one  who  really 
wins.  You  can  see  me  in  the  parties  at  Padre 
or  in  parties  of  one. 

But  I'm  not  the  only  game  In  town.  Drugs 
are  popular,  too.  They  are  a  close  knit 
group,  and  not  as  easy  to  meet  as  me.  But 
they're  still  around.  There  is  at  least  one 
drug  for  every  type  of  person.  Need  energy? 
Talk  to  speed  or  go  out  with  some  upper's 
they'll  do  the  trick.  Need  to  relax?  Smoke 
some  pot  or  take  a  downer  out  to  lunch, 
you'll  feel  much  better.  And  if  you  Just  want 
to  have  fun,  there  are  lots  that  fit  that  cate- 
gory. Have  some  Coke  and  smile,  we've  got 
Coke  Classic  and  New  Coke.  New  Coke  is  a 
lot  cheaper  then  Old  Coke,  and  its  a  lot 
more  concentrated.  Crack  is  its  street  name. 
There  are  lots  of  other  Drugs,  and  they  are 
one  group  of  Latin  Immigrants  that  are  defi- 
nitely not  discriminated  against.  Drugs  are  a 
lot  less  f  orgriving  than  I  am.  They  have  their 
own  society,  their  own  rules,  and  their  own 
way  of  life.  They  demand  that  everything 
be  signed  over  to  them.  In  return  they  will 
give  you  a  ticket  to  heaven  ...  or  hell,  de- 
pending upon  whom  you  ask. 

Tobacco  is  a  good  old  boy  who  has  finally 
gotten  around  to  shedding  his  chauvinist 
ways.  You've  come  a  long  way  baby,  espe- 
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daily  In  lung  cancer.  In  1950.  the  average 
hospital  treated  fewer  than  10  women  a 
year  for  lung  cancer.  In  1985.  over  half  of 
the  thousands  of  cases  dealt  with  at  Mount 
Sinai  Hospital  In  New  York  were  women. 

Tobacco  is  an  easy-going  kind  of  guy.  He 
doesn't  affect  people  the  way  Drugs  do.  He 
won't  bankrupt  you  or  cause  you  to  lose 
your  job.  He  is  not  considered  an  immoral 
friend— he's  more  like  a  vulgar  habit.  He 
will  stick  with  you  through  thick  and  thin, 
or  at  least  untU  your  lungs  get  so  thick  with 
disease  that  your  life  thins  away.  Tobacco 
comes  in  many  forms,  and  can  fit  any  life- 
style. Rednecks  and  jet-setters  alike  find 
this  substance  to  be  one  that  they  Just  can't 
say  no  to.  But  Tobacco  use  has  dropped  off 
in  the  adult  population.  Every  year,  a 
higher  percentage  of  smokers  are  under  the 
age  of  18.  The  youth  of  our  country  more 
readily  believe  the  tales  that  Tobacco  tells. 
"You  won't  get  cancer:  it's  not  like  you're 
taking  drugs;  you  can  quit  any  time;  use  fil- 
ters, they  are  healthy." 

Drugs,  Tobacco  and  Me.  We've  been  called 
the  unholy  trinity  of  substance  abuse.  I  am 
a  killer,  and  so  are  my  friends.  I  can  say  this 
to  your  faces  because  you  wUl  never  believe 
my  lies.  I  have  no  power  over  you.  But  I'm 
not  worried.  The  kids  today  don't  believe 
what  adults  teU  them.  Statistics  mean  noth- 
ing to  the  average  youth.  What  they  know 
is  that  Alcohol  means  acceptance  by  their 
peers.  Tobacco  is  a  taste  of  sophistication, 
and  Drugs  will  do  It  for  you  when  there  is 
nothing  else  to  turn  to.  And  they  will  never 
believe  what  you  tell  them,  unless  you  make 
them  listen.  Hitler  killed  six  million  before 
they  stopped  him.  I've  kUled  more  than  that 
myself.  Drugs  add  on  over  a  million,  and  To- 
bacco has  kUled  as  much  as  I  In  the  last  20 
years. 

Until  you  realize  that  controUed  sub- 
stances are  Just  as  deadly  as  any  other 
weapon,  we're  home  free.  Only  you,  the  par- 
ents, can  get  your  kids  straight.  The  schools 
can't  do  it.  They  don't  have  the  time  or  the 
authority.  The  police  force  can't  handle  the 
volume.  My  estimation  is  that  the  police 
stop  about  20  percent  of  the  kids  out  drink- 
ing and  driving  on  a  Friday  night.  That 
seems  like  a  pretty  bad  record,  but  they  do  a 
great  Job  for  the  understaffed  service  they 
provide. 

It  is  your  duty.  And  so  now.  for  a  limited 
time  only,  we  offer  The  Parent.  Each  kid 
comes  equipped  with  at  least  one  of  these 
amazing  educational  devices.  One  responsi- 
ble adult  who  can  help  his  kid  Just  say  no. 
One  adult  watching  out  for  one  or  two  kids, 
it  sounds  like  a  great  system.  But  it  isn't 
working.  Parents  continue  to  think  that  it 
isn't  their  kids.  I  don't  just  hang  out  with 
the  dropouts  or  the  losers.  I  am  no  respecter 
of  persons.  In  one  city.  I  was  found  in  the 
car  of  the  president  of  the  local  SADD 
chapter.  I  go  on  church  youth  trips.  I'm  im- 
bibed by  the  honors  students.  Just  as  much 
as  I  am  by  the  Drug  crowd.  So  for  you.  the 
parents,  our  tour  of  Chemical  High  is  over. 
But  for  you  kids,  it  has  only  begun.  I  leave 
you  confident;  confident  that  you  will  do 
nothing  or  little  to  stop  our  curriculum- 
confident  that  you  will  allow  your  students 
to  stay  enrolled  at  Chemical  High. 

Por  that  is  the  real  question.  Are  you 
going  to  let  your  child  enroll,  or  are  you 
going  to  try  to  shut  this  school  down? 
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[From  the  Midland  Reporter-Telegram. 
June  19.  1988] 
Drug  Users  Don't  Think  That  Addiction 
Will  Hapfkn  to  Them 
(By  Sheryl  Moellerlng) 
In  a  world  where  drugs  are  as  easily  acces- 
sible as  buying  a  Coke  from  the  local  con- 
venience store,  convincing  men.  women,  and 
children  of  all  ages  to  "just  say  no"  is  a  task 
of  the  utmost  urgency.  New  forms  of  old 
drugs  are  readily  available  and  easily  addict- 
ive. Kids  are  trying  drugs  at  younger  ages 
and  the  casualties  for  all  ages  is  higher  than 
any  of  us  would  like.  New  programs  are  con- 
stantly being  formed  to  deter  drug  addic- 
tion.  Although   many   of   these   programs 
focus  on  the  youth  of  America,  there  is  a 
growing  realization  that  the  drug  users  are 
also   adult  businessmen   and  women.   The 
highs  and  lows  of  chemical  abuse  know  no 
race,  religion,  or  occupation.  They  spread 
across  social,  economic,  and  international 
boundaries,  causing  their  users  to  "steal, 
kill,  and  destroy"  to  get  more  of  the  deadly 
drugs  to  support  their  habits. 

There  are  many  shocking  statistics  that 
reach  the  newspaper  headlines  each  day. 
Yet,  the  drug  addicts  do  not  believe  that  it 
will  happen  to  them.  They  brush  it  aside  as 
a  nuke.  Is  it  a  fluke  or  a  fact? 

The  facts  are  as  follows,  according  to  vari- 
ous brochures  put  out  by  several  different 
Interests  groups  such  as  Alcoholics  Anony- 
mous and  the  American  Cancer  Society. 
There  are  at  least  10  million  alcoholics  in 
the  United  States  today,  in  addition  to  10 
million  more  Americans  suffer  from  major 
drinking  problems  that  may  lead  to  alcohol- 
ism. It  is  estimated  that  at  least  5.000  people 
a  month  contact  professionals  for  help  to 
stop  smoking  marijuana,  which  can  cause 
damage  to  unborn  children.  Smokeless  to- 
bacco causes  more  than  87  percent  of  the 
cases  involving  oral  cancer  and  more  than 
300,000  people  die  annually  because  of 
smoking-related  illnesses. 

While  these  facts  are  about  "legal"  drugs, 
If  you  will,  the  illegal  drugs  find  there  way 
into  many  homes  despite  their  obvious  side 
effects.  Cocaine  can  cause  paranoia  and  hal- 
lucinations. Crack,  the  new,  purer  form  of 
cocaine,  causes  the  heartbeat  to  increase. 
After  long  periods  of  use  it  can  cause  sei- 
zures and  weakening  of  the  heart  muscles. 

While  these  facts  do  not  paint  a  very 
pretty  picture,  they  do  outline  the  truth.  If 
drugs  cause  so  much  pain  and  death  then 
why  do  so  many  people  insist  on  using 
them?  The  average  age  for  children  to  try 
alcohol  for  first  time  is  12.  By  the  time  they 
reach  the  age  of  13.  30  percent  of  the  boys 
drink  regularly,  and  22  percent  of  the  girls 
do,  according  to  "Parent"  magazine.  In  an 
article  about  Carrie  Hamilton,  Carol  Bur- 
nett's daughter,  in  "Redbook, "  the  author 
told  about  the  trials  of  a  young  girl  whose 
mother  was  famous.  At  the  age  of  13.  Carrie 
was  nicknamed  "Alky"  by  her  friends  be- 
cause of  her  alcohol  problem.  She  thought 
that  It  was  a  cute  nickname  to  have.  Maybe 
that  is  the  problem  among  drug  users.  They 
get  such  a  high  from  their  habits  that  they 
feel  it  is  the  thing  to  do.  When,  In  essence, 
it  Is  the  thing  not  to  do.  The  users  of  drugs 
are  stoned  most  of  the  time,  therefore,  they 
have  no  perception  of  what  is  real,  only 
what  is  Imaginary.  The  artificial  feelings  of 
superiority  they  receive  leave  them  helpless 
and  their  bodies  must  deal  with  the  afteref- 
fects of  drug  addiction. 

If  I  were  asked  by  grade  school  students, 
living  in  today's  world,  why  ihey  should  not 
use  drugs,  my  reply  would  be  simply  this.  I 
would  tell  them  that  in  order  to  be  popular 
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and  fit  in.  it  is  not  necessary  to  take  drugs. 
Using  drugs  is  not  what  makes  you  special 
or  cool,  it's  what's  inside  your  heart  that 
really  matters.  Drugs  and  alcohol  only  delay 
the  real  world.  After  the  high  wears  off  you 
must  get  another  hit  or  finally  face  reality. 
No  problem  is  bad  enough  that  taking  drugs 
makes  it  better.  Talk  your  problem  over 
with  someone  or  sleep  on  it,  things  are 
bound  to  look  better  after  some  time  has 
passed.  I  would  also  tell  them  that  I  have 
never  used  drugs,  yet  I  am  pleased  with  the 
success  I  have  had  thus  far  in  my  life.  As  an 
athlete.  I  never  felt  that  I  had  to  use  drugs 
to  become  a  better  basketball  player.  If  I 
couldn't  be  good  enough  on  my  own  merits. 
it  wasn't  worth  having  any  artificial  means. 
The  old  saying,  "The  only  way  to  the  top  is 
through  hard  work"  still  holds  true.  God 
has  given  each  of  us  our  own  abilities, 
enough  to  last  a  lifetime.  Anything  a  drug 
can  give  you  is  only  temporary,  and  many 
times  leaves  side-effects.  In  sharing  this 
with  them.  I  would  hope  my  own  life's  testi- 
mony would  be  a  good  enough  example  to 
deter  drug  use  by  the  young  students. 

Times  are  changing  but  with  them  the 
morals  of  what  is  good  and  right  do  not 
have  to  change.  As  young  people  of  Amer- 
ica, we  need  to  take  a  stand  for  what  Is 
right.  Political  activists  make  their  views 
known  each  day.  Yet.  seldom  do  we  see 
teen-agers  speking  out  against  drugs  and  al- 
cohol, even  though  many  of  them  do  not  be- 
lieve that  it  U  right.  While  we  sit  silent, 
many  of  our  classmates  are  taking  their  own 
lives  through  the  incessant  use  of  drugs. 
How  much  longer  will  we  remain  silent? 
Now  is  the  time  to  speak  up.  How  many 
more  need  to  die  before  something  is  done 
to  stop  the  killers?  If  alcohol  and  smoking 
are  supposedly  so  good  for  us.  according  to 
the  distributors,  then  why  do  the  manufac- 
turers spend  millions  of  dollars  annually  on 
advertising,  trying  so  hard  to  get  us  to  buy 
it? 

In  conclusion,  drugs  are  a  harmful  way  to 
prolong  the  acceptance  of  life's  situations. 
After  the  many  films,  videos,  and  pamphlets 
I  have  seen  and  read,  I  can  honestly  say 
that  drugs  do  not  help  any  problem,  they 
only  make  it  worse.  Drugs'  feelings  are  tem- 
porary, but  life  was  made  to  last  forever. 
After  you  are  through  with  drugs,  drugs 
aren't  through  with  you.  The  long-lasting 
effects  of  drugs  are  damaging  and  irreversi- 
ble. Why  put  your  body  through  it?  So  if 
you're  ever  offered  drugs  just  say  no,  you 
like  your  body  the  way  it  Is. 
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gineering  in  1948.  he  wasted  no  time  before 
joining  the  Massachusetts  DPW,  landing  a  po- 
sition as  a  junior  civil  engineer.  At  that  time, 
he  received  assignments  in  various  district  of- 
fices, gaining  valuable  experience  in  the  field. 
After  he  was  transferred  to  department  head- 
quarters in  Boston,  Justin  continued  his  tradi- 
tion of  diversity,  working  in  various  divisions: 
construction,  highway  engineering,  and  the 
right-of-way  bureau. 

In  1969,  the  Massachusetts  DPW  recog- 
nized Justin's  commitment  and  ability.  He  was 
transferred  to  the  department  of  location  and 
surveys,  one  of  the  top  management  and  en- 
gineering positions.  Then,  in  1972,  he  rrroved 
up  even  further,  serving  this  time  as  the 
deputy  chief  engineer  of  the  project  division. 
Finally,  in  1979,  Justin  reached  the  top.  He 
became  chief  engineer  of  the  Massachusetts 
DPW. 

What  I  respect  most  about  Justin  is  his  in- 
volvement in  the  community.  No  matter  what 
official  title  Justin  held  in  any  particular  time, 
his  permanent  title  as  "Ambassador."  He 
served  as  an  untiring  liaison  between  the 
DPW  and  the  community,  always  ensuring  that 
the  department's  projects  did  not  conflict  with 
neighboring  residents'  best  interests.  He  tried 
his  hardest  never  to  approve  a  project  if  he 
thought  it  compromised  the  environment  or  its 
surrounding  residents.  For  this,  Justin  must  be 
commended  as  having  combined  those  traits 
necessary  to  perform  his  job  at  the  highest 
level:  keen  technical  competence  and  com- 
passion. Justin  never  simply  performed  his  job 
as  separate  tasks;  rather,  he  incorporated 
both  the  technical  aspects  along  with  the 
human  element,  transforming  his  job  into  true 
public  service. 

Through  his  extraordinary  talents,  persever- 
ance, and  dedication  to  his  job,  Justin  has 
made  an  unforgettable  impact  on  our  commu- 
nity. So  often  we  take  for  granted  the  services 
provided  by  the  DPW.  We  must  never,  howev- 
er, take  for  granted  the  contributions  of  Justin 
L.  Radio  over  the  past  40  years.  His  will  not 
be  an  easy  legacy  to  follow. 

I  join  Justin's  wife  Jackie,  their  three  chil- 
dren, friends,  and  colleagues  in  congratulating 
him  on  his  well-earned  retirement,  and  in 
wishing  him  well  in  future  endeavors. 


TRIBUTE  TO  JUSTIN  L.  RADLO 


HON.  CHESTER  G.  ATKINS 

or  MASSACHnSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28,  1988 
Mr.  ATKINS.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  former  chief  engineer  of  the  Massachu- 
setts State  Department  of  Public  Works,  Mr. 
Justin  L.  Radio,  who  is  retiring  after  40  years 
of  dedicated  service. 

I  have  known  Justin  for  many  years,  having 
worked  closely  with  him  when  I  was  a  State 
senator.  Through  my  personal  contact  with 
Justin,  I  have  come  to  value  his  integrity,  his 
dedication  and  his  energy.  I  am  honored  to 
call  him  my  friend. 

Justin's  first  step  toward  his  distinguished 
career  as  an  engineer  t)egan  at  Northeastern 
University.  After  receiving  a  degree  in  civil  en- 


A  BILL  TO  PROHIBIT  CONTRIBU- 
TIONS TO  CONGRESSIONAL 
CAMPAIGNS  UNDER  CERTAIN 
CIRCUMSTANCES 


HON.  CHARLES  E.  BENNEH 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28,  1988 
Mr.  BENNETT.  Mr.  Speaker,  I,  this  week,  in- 
troduced legislation  to  prohibit  Members  of 
and  candidates  for  Congress  from  giving  cam- 
paign conributions  to  other  Members  of  and 
candidates  for  Congress. 

My  legislation  would  remove  any  appear- 
ance that  Members  seeking  congressional 
leadership  positions  may  assist  their  races  by 
distributing  funds,  their  own  or  from  PAC's. 
This  growing  practice  of  distributing  funds, 
partrcularly  PAG  funds,  is  a  very  dangerous 
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practk^e  that  ought  to  be  stopped.  My  bill 
does  that  in  a  very  straightforward  way. 

I  spoke  in  the  Democratic  Caucus  on  this 
issue  during  the  1986-87  race  for  the  chair- 
manship of  ttie  House  Armed  Services  Com- 
mittee. I  stated  then  that  two  of  my  opponents 
provktod  many  thousands  of  dollars  to  Mem- 
bers of  Congress,  or  to  their  campaign  funds. 
Frankly,  my  candklacy  was  uphill  anyway,  but 
the  huge  campaign  contributnns  by  my  oppo- 
nents didn't  help.  Numerous  times  I  called 
Members  for  support  only  to  be  tokj  that  an 
opponent  had  given  them  contributk>ns.  This 
made  it  very  hard  for  them  to  vote  against 
that  opponent.  Is  that  the  way  Congress 
sfrauld  operate?  Isn't  there  a  danger  here  that 
outskje  financial  or  business  concerns  inter- 
ested in  particular  legislatton  could  gain  im- 
proper power  over  the  laws  of  our  country? 
Think  about  it. 

I  spoke  then,  but  dkln't  introduce  legislation. 
I  didn't  act  right  away.  No  one  wants  to  be  ac- 
cused of  sour  grapes,  and  I  had  enough  self 
depreciation  then  to  make  me  want  only  to  re- 
store my  self-confidence.  Why  am  I  doing  it 
now?  Because  RollCall  and  otfier  publications 
have  pointed  out  that  this  practk:e  is  a  grow- 
ing blight  on  Congress.  The  story  in  RollCall 
that  really  spurred  this  legislation  dealt  with 
the  current  race  for  chairman  of  the  House 
Democratic  Caucus,  where,  it  was  reported  at 
least  one  of  the  contestants  is  apparently 
openly  raising  money  to  distribute  to  other 
people  running  for  election  or  reelection  to 
Congress. 

It  is  not  my  purpose  to  critk:ize  any  Memt>er 
for  past  action  because  this  practice  is  not 
now  against  the  law.  Absent  such  a  law,  no 
one  can  be  critk:ized  on  firm  ground.  But  it 
ought  to  be  against  the  law.  My  t>ill  would,  in 
the  future,  prohibit  Members  not  only  from 
giving  campaign  money  to  other  Congressmen 
or  candklates  for  Congress,  but  would  also 
prohibit  the  handing  out  of  personal  funds, 
thus  insuring  that  wealthy  members  won't 
have  more  clout  than  nonwealthy  ones. 
Anyone  caught  doing  this  would  be  subject  to 
ttie  full  panoply  of  penalties  available  under 
the  Federal  Election  Campaign  Act  of  1971, 
which  this  bill  amends. 

My  bill  also  prohibits  the  solk:itatk>n  or  ac- 
ceptance of  contributions  with  respect  to  con- 
gressional leadership  elections.  Penalties 
available  under  this  would  be  those  the  ethk^s 
committees  of  each  body  of  Congress  deem 
appropriate. 

While  tt)e  experiences  outlined  have  t)een 
Democratic  related,  I  have  heard  of  instances 
of  this  being  done  on  tfie  Republican  skle. 
This  is  not  a  Democratic  or  Republican  prob- 
lem; if  is  an  institutional  problem. 

Congress  must  be  above  reproach.  Years 
ago  only  ttie  Speaker  gave  out  contributnns 
to  Members,  and  since  the  Speaker  seldom 
had  serious  oppositton,  any  harm  seemed  un- 
consequential.  But,  like  other  things,  this  trick- 
led down  into  other  areas.  When  it  got  into 
other  leadership  races,  such  as  for  committee 
chairmanships,  it  reached  a  level  that  cannot 
now  be  igruxed. 

Along  with  the  Extenskms  of  Remarks,  I  in- 
clude for  the  Congressional  Record  a  copy 
of  the  bill,  H.R.  4918. 

I  urge  my  colleagues  to  support  this  bill  and 
restore  the  battle  for  leadership  posts  to  the 
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level  it  was  meant  to  be— a  combinatk>n  of 
senk}rity  and  personal  polttk;king  among  Mem- 
bers. Positk>ns  of  leadership  shouldn't  have 
the  appearance  of  being  bought  and  sold.  In 
the  spirit  of  John  Houseman's  popular  TV 
commercial,  they  ought  to  be  obtained  ttie  old 
fashioned  way;  they  ought  to  be  earned. 

H.R. 4918 
A  bill  to  amend  the  Federal  Election  Cam- 
paign Act  of  1971  to  prohibit  any  member 
of  or  candidate  for  the  Congress  from 
making  contributions  to  any  other 
meml>er  of  or  candidate  for  the  Congress 
and  to  prohibit  memtters  of  the  Congress 
from  soliciting  and  accepting  contribu- 
tions with  respect  to  elections  for  Con- 
gressional leadership  officers  within  a  po- 
litical party 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  PROHIBITION  ON  CONTRIBUTIONS  BY 
MEMBERS  OF  OR  CANDIDATES  FOR 
CONGRESS  TO  CONGRESSIONAL  CAN- 
DIDATES. 

(a)  Contributions  From  Campaign 
Ponds.— Section  313  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  439a)  is 
amended— 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation; and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  A  Senator  or  Representative  in.  Dele- 
gate or  Resident  Commissioner  to,  or  candi- 
date for,  the  Congress,  or  any  authorized 
committee  of  such  individual,  may  not  make 
any  contribution,  either  directly  or  indirect- 
ly, to  any  other  Senator  or  Representative 
in,  or  Delegate  or  Resident  Commissioner 
to.  the  Congress,  or  candidate  (or  any  au- 
thorized committee  for  the  candidate)  for 
such  office,  including  contributions  that  are 
in  any  way  earmarked  or  otherwise  directed 
through  an  intermediary  or  conduit  (includ- 
ing any  political  committee)  to  the  Senator, 
Representative.  Delegate,  Resident  Commis- 
sioner, or  candidate.". 

(b)  CoHTRraimoNS  From  Personal 
Pdnds.— Section  315  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441a)  is 
amended  by  adding  at  the  end  the  following 
new  sulisection: 

"(1)  A  Senator  or  Representative  in.  Dele- 
gate or  Resident  Commissioner  to,  or  candi- 
date for,  the  Congress  may  not  make  any 
contribution  from  any  personal  funds  (in- 
cluding the  personal  funds  of  the  immediate 
family  of  the  Senator,  Representative,  Dele- 
gate, Resident  Commissioner,  or  candidate), 
either  directly  or  indirectly,  to  any  other 
Senator  or  Representative  in.  or  Delegate  or 
Resident  Commissioner  to,  the  Congress,  or 
candidate  (or  any  authorized  committee  for 
the  candidate)  for  such  office,  including 
contributions  that  are  in  any  way  ear- 
marked or  otherwise  directed  through  an  in- 
termediary or  conduit  (including  any  politi- 
cal committee)  to  the  Senator,  Representa- 
tive, E>elegate,  Resident  Commissioner,  or 
candidate.". 

SEC.  2.  PROHIBITION  ON  SOUCTTA'nON  AND  AC- 
CEPTANCE OF  CONTRIBUTIONS  FOR 
ELECTION  OF  CONGRESSIONAL  LEAD- 
ERSHIP OFFICERS. 

(a)  In  General.— A  Senator  or  Represent- 
ative in,  or  Delegate  or  Resident  Commis- 
sioner to,  the  Congress  may  not  solicit  or 
accept  any  contribution  with  respect  to  any 
election  for  or  selection  of  any  Congression- 
al leadership  officer. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion: 
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(1)  Congressional  leadership  opticer.— 
The  term  "Congressional  leadership  officer" 
means  the  President  pro  tempore  of  the 
Senate,  Speaker  of  the  House  of  Represent- 
atives, any  chairman  of  any  committee  or 
subcommittee,  the  Majority  Leader,  Iifinori- 
ty  Leader,  Klajority  Whip,  and  Minority 
Whip,  in  the  Senate  and  the  House  of  Rep- 
resentatives, and  any  other  officer  of  a  po- 
litical party  who  is  elected  or  selected  for 
the  office  solely  by  and  from  among  the 
memliers  of  the  political  party  that  are  Sen- 
ators or  Representatives  in.  or  Delegates  or 
Resident  Commissioners  to,  the  Congress. 

(2)  Contribution.— The  term  "contribu- 
tion" has  the  meaning  given  the  term  in  sec- 
tion 301  of  the  Federal  Election  Campaign 
Act  of  I97I  (2  U.S.C.  431). 

(c)  Exercise  op  Rulzmakihg  Powers.— 
Sulisections  (a)  and  (b)  are  enacted  by  the 
Congress  as  follows: 

(1)  Inclusion  in  rules  op  each  house.— 
The  subsections  are  enacted  as  an  exercise 
of  the  rulemaking  power  of  the  House  of 
Representatives  and  the  Senate,  respective- 
ly, and  as  such  the  subsections  shall  be  con- 
sidered as  part  of  the  rules  of  each  House, 
respectively,  and  shall  supersede  other  rules 
only  to  the  extent  to  which  they  are  incon- 
sistent with  the  other  rules. 

(2)  Power  to  change  rules.— The  subsec- 
tions are  enacted  with  full  recognition  of 
the  constitutional  right  of  either  House  to 
change  the  rules  (so  far  as  related  to  such 
House)  at  any  time,  in  the  same  manner  and 
to  the  same  extent  as  in  the  case  of  any 
other  rule  of  such  House. 


THE  125TH  ANNIVERSARY  OF 
CARNEY  HOSPITAL 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28,  1988 

Mr.  DONNELLY.  Mr.  Speaker,  Carney  Hos- 
pital in  Dorchester.  MA,  is  celebrating  Its 
125th  anniversary  this  year  and  I  rise  to  call 
my  colleagues'  attention  to  this  notable  o<xa- 
sion. 

Mr.  Speaker,  Carney  Hospital,  the  first 
(Datholic  hospital  in  New  England,  was  found- 
ed by  the  philanthropist  and  entrepreneur 
Andrew  Carney  in  1863.  (barney's  generosity 
was  initiated  by  the  inspiratk>nal  servk^e  of 
Sister  Ann  Alexis  and  two  ottier  sisters  wtK) 
were  provkjing  care  for  the  helpless  in  St.  Vin- 
cent's Asylum.  His  first  gift  of  $13,000  to  the 
hospital  allcjwed  for  the  (inversion  of  the  J. 
Hall  Howe  Estate — presently  the  Manor 
House — to  a  hospital  buikling  in  South 
Boston.  Before  his  death  in  1884,  he  had  con- 
tributed an  additk>nal  $75,000. 

Henry  I.  Bowditch  from  Massachusetts  Gen- 
eral Hospital  headed  a  board  of  con^ltants 
comprised  of  notable  doctors  for  Sister  Ann 
Alexis  Shrob.  Superior  of  the  Daughter  of 
Charity,  Sister  Ann  Alexis  opened  the  hospital 
on  June  9,  1863. 

Carney's  great  desire  to  ensure  that  (barney 
Hospital  remain  "as  a  hospital  where  the  sick 
wittKXit  discrimination  of  creed,  color,  or 
natK>n  shall  be  received  and  cared  for"  has 
been  honored  by  the  outstanding  servitude  of 
the  Daughters  of  Charity.  Because  Carney 
Hospital  has  earned  numerous  "firsts" 
throughout  its  125  years  of  service  to  the 
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IN-FLIGHT  EMERGENCY 


June  38,  1988 
types  of  enterprises  He  also  correctly  empha- 
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servatives:  first,  the  goal  was  unreallstic- 
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percent  goal  by  shoveling  construction  con- 
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community,  only  a  selected  few  of  its  notewor- 
tfiy  accomplishments  will  be  mentioned 

In  1877.  Carney  established  the  first  outpa- 
tient department  in  Boston.  It  was  located  m 
two  frame  houses  at  Carney  and  the  cost  was 
10  cents  a  visit 

The  unprecedented  work  of  Dr  Jo^n 
Homans  with  ovariectomy  surgery  hailed 
Carney  as  the  "Birthplace  of  abdominal  sur- 
gery In  Boston"  in  1882. 

Continuing  its  example  as  a  frontrunner  m 
expanding  the  facilities  and  sen/ices  of  hospi- 
tals in  Amenca,  Carney  installed  the  first  sk  n 
clinic  in  Boston  in  1891 

One  year  later,  New  England's  pioneer 
Catholic  nursing  school  was  founded  at 
Carney.  Today,  it  is  known  as  the  Catherine 
Laboure  Nursing  School,  Inc.  and  supplies  the 
State  of  Massachusetts  with  more  nurses  than 
any  other.  It  is  still  closely  affiliated  with  ana 
under  the  control  of  the  hospital 

Carney  Hospital,  m  1901,  had  the  first  per- 
manent chiefs  appointed  in  medicine  and  sur- 
gery in  New  England  and  in  1950,  Or  WR 
MacAusland,  maintained  Carney's  tradition  by 
performing  the  initial  plastic  hip  operation  in 
the  United  States,  It  is  also  the  first  hospital  m 
the  country  to  set  up  an  orthopedic  clinic 

The  relocation  of  Carney  Hospital  to  ts  cur- 
rent site  in  my  hometown  of  Dorchester  in 
1953,  also  marked  the  beginning  of  the 
Daughters  of  Charity's  present  title  as  admin- 
istrators of  the  hospital. 

In  the  1970's,  Carney  furthered  <ts  growth 
by  extending  its  accessibility  to  the  community 
by  developing  cooperative  arrange^ients  the 
Neponset  Health  Center,  the  Mattapan  Com- 
munity Health  Center,  and  the  Codman 
Square  Health  Center.  Later,  other  neighbor 
hood  centers  opened  including  the  Bowdom 
Street,  Little  House,  and  Greater  Bcsimdaie 
Medical  and  Dental  Health  Centers 

Today,  under  its  first  lay  president  John  W 
Logue  appointed  in  1985,  Carney  Hospital 
offers  special  diagnostic  services  m  such 
areas  as  cardiology,  radiology  pulmonary 
medicine,  and  endocrinoloy. 

Also,  it  serves  as  a  teaching  facility  for 
Boston  University  School  of  Medicine  and 
Tufts  University  School  of  Medicine  as  well  as 
an  assocation  with  the  Harvard  Medical 
School. 

Furthermore,  an  Alcoholics  Anonymous  pro- 
gram, a  geriatric  restorative  unit  and  a  46-bed 
psychiatric  unit  is  included  in  Carney's  com- 
munity effort. 

The  Daughters  of  Charity  National  Health 
System  established  in  1 986  makes  Carney  the 
largest  nonprofit  hearth  care  system  m  the 
United  States  today  allowing  it  to  sen/e  the 
most  underprivileged  in  Massachusetts  among 
nonmunictpal  hospitals. 

Mr.  Speaker,  I  am  truly  honored  to  bnng 
Carney's  125  years  of  unprecedented  service 
to  the  community  to  the  attention  of  my  col- 
leagues. This  year's  theme  of  celebration  enti- 
tled "The  community's  choice  for  125  years" 
clearly  depicts  the  honorable  position  and 
well-deserved  reputation  Carney  Hospital 
holds  today.  I  wish  them— and  I  am  sure  that 
my  colleagues  join  me — the  best  of  luck 
during  their  125th  anniversary  and  in  their  ef- 
forts in  the  future. 
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IN-FXIGHT  EMERGENCY 
MEDICAL  ASSISTANCE 

HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOL'SE  OF  REPRESENTATIVES 

Tuesday.  June  28,  1988 
Mr  BROOMFIELD.  Mr.  Speaker,  today  I  am 
introducing  the  In-Flight  Emergency  Medical 
Assistance  Act  which  would  slice  through  the 
tangle  of  malpractice  laws  and  allow  qualified 
physicians  to  act  m  a  dire  emergency.  It's  not 
difficult  to  imagine  a  heart  attack  happening 
on  a  transcontinental  airline  flight.  Assume 
that  a  physician  is  one  of  the  passengers 
present  during  this  medical  emergency.  Most 
commercial  flights  on  average  will  include  two 
or  three  medical  doctors  among  the  list  of 
passengers  Would  the  fear  of  a  possible  mal- 
practice lawsuit  prohibit  a  licensed  doctor 
from  giving  100  percent  assistance? 

It  IS  estimated  that  as  many  as  100  persons 
die  each  year  dunng  air  travel.  In-flight  medi- 
cal emergencies  are  special  situations  which 
often  require  victims  to  wait  for  hours  before 
they  can  be  transported  to  a  medical  facility. 
This  act  would  free  competent  physicians 
from  malpractice  liability  when  responding  to 
an  in-flight  medical  emergency. 

Dunng  the  99th  Congress  the  Senate 
passed  legislation  which  resulted  in  the  inclu- 
sion of  a  more  complete  first  aid  kit  on  com- 
mercial flights.  However,  we  are  now  faced 
with  the  dilemma  of  malpractice  legislation  ap- 
plying to  doctors  who  would  nsk  using  this  kit 
m  an  emergency  situation. 

It  IS  unfortunate  that  a  physician's  Hippo- 
cratic  oath  has  too  often  run  up  against  a  wall 
of  ton  laws  Fear  of  a  malpractice  lawsuit 
could  prevent  a  well  qualified  professional 
from  giving  the  kind  of  assistance  that  saves 
lives  The  In-Flight  Emergency  Medical  Assist- 
ance Act  will  not  tolerate  grossly  irresponsible 
actions  It  will  give  doctors  needed  freedom  to 
act  to  the  best  of  their  abilities.  Passage  of 
tms  bill  would  also  free  our  courts  from 
lengthy,  counterproductive  malpractice  litiga- 
tion. 

Let's  not  wait  for  a  needless  tragedy  to  stir 
Congress  to  action.  I  urge  my  colleagues  to 
examine  this  worthwhile  bill  which  could  mean 
the  difference  between  life  and  death. 


OPENING  UP  OPPORTUNITIES 
■WITH  THE  DEFENSE  DEPART- 
MENT 5-PERCENT  GOAL  FOR 
MINORITY  CONTRACTING 


HON.  ALBERT  G.  BUSTAMANTE 

OF  TEXAS 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Tuesday,  June  28,  1988 
Mr.  BUSTAMANTE.  Mr.  Speaker,  I  com- 
mend to  my  colleagues'  attention  the  remarks 
which  the  chairman  of  the  Armed  Services 
Committee  delivered  eartier  today  at  a  minori- 
ty contracting  forum.  Mr.  Aspin  expressed  our 
commitment  to  open  up  opportunities  for  mi- 
nonty  businesses  in  defense  contracting  and 
the  need  for  the  Defense  Department  to 
achieve  the  5-percent  minority  contracting 
goal  by  bnnging  into  the  process  more  varied 
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types  of  enterprises  He  also  correctly  empha- 
sized the  crucial  role  prime  contractors  have 
in  achieving  this  goal 

Mr.  Speaker,  I  include  the  following  text  of 
Mr,  Aspin's  remarks: 

Speech  by  Representative  Les  Aspin, 
Chairman,  Hodse  Armed  Services  Com- 
mittee 

Twenty-five  years  ago  this  sunimer,  the 
late  Martin  Luther  King  Jr.  stood  on  the 
steps  of  the  Lincoln  Memorial  and  gave  his 
•I-have-a-dream  "  speech.  In  that  speech  he 
said,  and  I  quote;  When  the  architects  of 
our  republic  wrote  the  magnificent  words  of 
the  Constitution  and  the  Declaration  of  In- 
dependence, they  were  signing  a  promissory 
note  to  which  every  Amerian  was  to  fall 
heir.  •  *  •  It  is  obvious  today  that  America 
has  defaulted  on  this  promissory  note  inso- 
far as  her  citizens  of  color  are  concerned. 
•  •  •  But  we  refuse  to  believe  that  the  bank 
of  justice  is  bankrupt.  We  refuse  to  believe 
that  there  are  insufficient  funds  in  the 
great  vaults  of  opportunity  of  thus  nation." 
End  quote 

The  words  of  Doctor  King  set  the  stage 
for  your  two-day  forum.  You  will  be  discuss- 
ing legislation  that  is  intended  to  open  the 
great  vaults  of  opportunity  of  this  nation  to 
its  minorities  who  have  heretofore  not  en- 
joyed those  opportunities.  My  task  today  is 
to  get  you  started  with  some  background 
and  context  on  minority  contracting. 

I  think  you're  all  familiar  with  the  philo- 
sophical context  There  has  long  been  a 
commitment  by  government  to  assist  small 
businesses— a  commitment  that  arises  out  of 
the  general  attitude  that  small  businesses, 
as  opposed  to  monstrous  conglomerates,  are 
the  heart  and  blood  of  the  American  eco- 
nomic system.  In  setting  up  the  Small  Busi- 
ness Administration  many  years  ago.  Con- 
gress was  merely  reflecting  the  popular 
American  belief  that  our  society  Is  healthy 
only  so  long  as  men  and  women  of  talent 
and  ambition  can  start  their  o»-n  businesses 
and  flourish.  In  our  philosophy,  it  is  not  the 
Fortune  500  that  represents  the  best  of 
America,  it  is  the  retail  shopowner,  the  in- 
ventor In  the  garage,  the  people  who  start 
from  scratch  to  build  something  of  value. 

With  the  advent  of  the  civil  rights  move- 
ment, we  recognized  a  gap  in  our  approach 
to  small  business.  We  simply  weren't  doing 
anything  for  minorities.  If  we  really  be 
lieved  that  we  were  opening  American  socie- 
ty in  Its  fullest  to  blacks,  Hispanics  and 
other  minorities,  then  we  had  to  make  sure 
that  they  had  a  real  share  of  smadl  business. 
The  American  dream  will  not  be  fulfilled 
until  the  talented  young  black  knows  he  too 
can  move  an  idea  from  a  garage  to  a  flour- 
ishing business.  Only  when  minorities  gain  a 
real  share  of  small  business  do  they  gain  a 
real  share  of  the  American  dream. 

Prom  the  perspective  of  Capitol  Hill,  it  is 
interesting  that  this  is  one  of  the  few  eco- 
nomic and  social  issues  on  which  conserv- 
atives and  liberals  alike  can  agree.  Conserv- 
atives don't  want  to  provide  welfare;  but 
they  have  an  ideological  commitment  to 
provide  business  opportunities  for  minori- 
ties. Liberals  are  prepared  to  provide  wel- 
fare, but  they  primarily  want  to  develop  the 
middle  class  within  minority  groups  and  see 
small  business  as  a  route  to  that  goal. 

A  few  years  ago.  members  of  the  Congres- 
sional Black  Caucus  pushed  legislation  that 
would  require  that  a  minimum  of  10  percent 
of  defense  contracts  go  to  minority  firms.  A 
review  of  that  proposal  produced  two  con- 
clusions shared  by  both  liberals  and  con- 
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servatives:  first,  the  goal  was  unrealistic- 
there  simply  weren't  enough  minority  firms 
to  reach  10  percent;  and,  second,  we  weren't 
doing  enough  to  help  minority  contractors; 
we  were  really  only  paying  lip  service.  In 
other  words,  the  10  percent  concept  was  pa- 
tently unattainable  because  American  socie- 
ty had  failed  so  miserably  for  so  long  to  do 
enough  to  make  it  possible  for  the  dream  to 
come  true  today. 

Therefore,  in  1986  we  enacted  Section 
1207  of  the  National  Defense  Authorization 
Act.  It  established  a  goal— not  a  require- 
ment, just  a  goal— that  the  Defense  Depart- 
ment award  5  percent  of  its  contracts  by 
value  to  small  and  disadvantaged  businesses. 
That  goal  was  more  than  double  the  2.3  per- 
cent then  being  awarded  to  small  and  mi- 
nority-owned businesses. 

It  was  a  modest  goal.  But  we  felt  it  was  a 
practical  goal.  And  it  was  a  goal  that  had 
support  right  across  the  political  spectrum. 
It  fit  right  in  with  the  Reagan  Administra- 
tion philosophy  as  well  as  with  liberal  phi- 
losophy. 

Passing  legislation  does  not  in  itself  solve 
any  problems.  In  fact,  sometimes  new  laws 
just  create  new  problems.  Even  the  best 
laws,  however,  demand  a  lot  of  tender  loving 
care  to  make  them  work.  Right  now,  our  mi- 
nority contracting  statute  still  needs  TLC. 

I  see  three  problems  before  us: 

First,  implementation  that  is  incredibly 
slow: 

Second,  an  internal  bias  that  threatens  to 
confine  minority  contracting  to  a  narrow 
ghetto:  and 

Third,  a  failure  so  far  to  tap  the  major 
source  of  contracts  on  behalf  of  minorities. 

Let  me  take  these  one-by-one. 

First,  the  speed  of  implementation.  When 
we  passed  the  law,  we  forgot  one  thing. 
These  set-asides  are  very  unpopular  within 
the  bureaucracy.  There  was  a  lot  of  foot- 
dragging— a  lot  of  foot-dragging.  It  took  six 
months  for  the  Defense  Department  just  to 
produce  a  first  draft  of  the  implementing 
regulations.  And  that  draft  was  controver- 
sial, so  it  had  to  suffer  through  a  lot  ot  re- 
wTiting. 

Deputy  Defense  Secretary  Will  Taft— the 
Number  Two  man  in  the  Pentagon— finally 
weighed  in  with  his  immense  authority.  He 
committed  himself  to  a  genuine  effort  on 
behalf  of  minority  contractors.  On  his  say, 
the  logjam  was  broken.  We  now  have  com- 
pleted regulations. 

But  I'm  still  fearful  of  foot-dragging.  And 
we've  already  lost  a  lot  of  time.  This  was 
supposed  to  be  a  three-year  program  to 
double  the  minority  share  of  contracting. 
Yet  almost  two  years  have  passed  and  we 
haven't  got  a  lot  to  show  for  it  besides  the 
regulations.  Because  of  these  delays.  Con- 
gressman Nick  Mavroules  of  Massachusetts 
this  year  sponsored  legislation  to  give  the 
program  another  year.  I'm  happy  to  report 
that  the  Senate  has  agreed  to  the  Mav- 
roules amendment  and  it  will  appear  in  this 
year's  National  Defense  Authorization  Act. 
which  should  be  sent  to  the  I*resident  in  a 
matter  of  days. 

The  second  problem  is  the  Pentagon's  own 
internal  bias  that  threatens  to  confine  mi- 
nority contracting  to  a  narrow  ghetto.  By 
this  I  do  not  mean  to  say  that  Pentagon  of- 
ficials are  prejudiced.  The  bias  I  refer  to  is  a 
tilt  built  into  the  system.  The  system  looked 
at  the  5  percent  goal,  and  then  asked  how  it 
could  achieve  that  statistic  with  a  minimal 
expenditure  of  time  and  effort.  The  system 
took  note  of  the  fact  that  there  are  lots  of 
black  construction  companies.  So.  the 
system  has  concentrated  on  making  the  5 
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percent  goal  by  shoveling  construction  con- 
tracts onto  minority  construction  firms. 
Now,  this  is  very,  very  good  for  minority 
construction  firms.  But  it  does  nothing  for 
minority  research  firms  or  minority  elec- 
tronics firms  or  minority  communications 
firms.  Continued  to  its  logical  conclusion, 
minorities  will  eventually  dominate  In  con- 
struction. But  that's  all. 

That's  why  I  say  the  danger  is  that  we  will 
produce  a  construction  ghetto.  That  isn't 
what  we  intended  when  we  passed  this  legis- 
lation two  years  ago.  We  need  a  much  great- 
er commitment  from  the  Defense  Depart- 
ment—not just  a  commitment  to  make  the 
numerical  goal,  but  a  commitment  to  fulfill 
the  promises— to  open  up  new  opportunities 
and  new  vistas  for  minorities.  That  means  a 
genuine  effort  by  the  Defense  Department 
to  help  develop  minority  firms  in  areas 
where  there  are  few  minority  firms  now. 

The  third  problem  we  face  Is  that  even  if 
DoD  does  more,  that  still  won't  fulfill  the 
promise.  Most  small  firms  don't  do  business 
directly  with  the  Pentagon.  They  sell  com- 
ponents to  prime  contractors.  If  we  want  to 
see  minorities  scoring  successes  in  the  hi- 
tech  area,  we  must  energize  the  prime  con- 
tractors—the giants  of  the  aerospace  field- 
to  consciously  seek  out  and  assist  minority 
firms. 

We  in  Congress  are  going  to  try  to  help 
out.  We  will  soon  finish  our  hearings  on  mi- 
nority set-asides.  We  then  plan  to  call  a 
summit  meeting  of  concerned  parties.  This 
summit  will  include  the  powerhouses  of  the 
Pentagon,  the  nation's  leading  prime  con- 
tractors, and  congressmen  who  have  been 
deeply  involved  in  this  Issue,  especially 
members  of  the  Black  Caucus  and  the  His- 
panic Caucus. 

Our  goal  is  not  to  harass  Big  Business,  but 
to  energize  it.  Big  Business  has  a  social  re- 
sponsibility, too.  A  business  firm  owes  alle- 
giance to  its  stockholders,  yes— but  not  just 
to  the  Individuals  who  ou-n  some  shares  in 
the  firm.  They  also  owe  allegiance  to  the 
citizenry  at  large  who  own  stock  In  America. 

Our  claim  In  enacting  Section  1207  was 
very  simple.  It  was  to  pay  dividends  to  the 
minorities  of  our  nation  who  have  been 
denied  those  dividends  too  long.  The  law 
lays  out  the  goal.  But  there  is  much  more 
that  needs  to  be  done  if  the  dream  is  to  be 
fulfilled— the  dream  that  Doctor  King  ex- 
pressed so  well  25  years  ago  this  sunmier— to 
open  wide  the  great  vaults  of  opportunity  of 
this  nation. 


HEARST  EDITORIAL         TELLS 

TRUTH     ABOUT     REAGAN     AC- 
COMPLISHMENTS 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28,  1988 

Mr.  SOLOMON.  Mr.  Speaker,  even  the 
Washington  Post  called  it  a  triumphant  fare- 
well. 

There  is  no  doubt  that  the  President's  last 
economic  summit  with  our  allies  reflected  the 
deep  respect  foreign  leaders  have  for  Ronald 
Reagan.  As  well  they  should,  after  seeing 
America  enjoy  8  years  of  peace  and  prosperi- 
ty. More  recently,  William  Randolph  Hearst, 
Jr,  editor  in  chief,  has  given  us  what  I  think 
should  be  the  definitive  word  on  Ronald  Rea- 
gan's 8  years.  It  is  my  pleasure  to  enter  this 
editorial  in  today's  Record. 


16281 

The  editorial  reminds  us  that  President  Rea- 
gan's "advocacy  of  freer  trade,  tax  cuts,  and 
deregulation  was  recognized  as  having  helped 
sustain  global  economic  growth."  His  firmness 
in  standing  up  to  the  Nuclear  Freezniks  in 
1983  is  the  reason,  and  the  only  reason,  for 
the  recent  histonc  arms  reduction  talks  with 
the  Soviets. 

Mr.  Speaker,  the  election-year  drums  must 
subside  eventually,  and  when  they  do.  the 
Amencan  people  will  have  the  peace  and 
quiet  needed  to  reflect  on  the  accomplish- 
ments of  a  great  American  President.  And 
when  they  do,  this  editonal  will  have  proved 
itself  as  prophetic  indeed. 

The  editonal  follows: 

[Prom  the  Albany  (N.Y.)  Times  Union,  June 

26,  19881 

A  Well-Deserved  Tribdte  to  Reagan's 

Achievements 

(By  William  Randolph  Hearst.  Jr.) 

Last  week  was  a  wonderful  week  for  Presi- 
dent Reagan  and  a  particularly  encouraging 
one  for  the  peace  and  prosperity  our  coun- 
try as  a  whole  has  enjoyed  under  his  much 
maligned  policies. 

At  the  Toronto  economic  summit,  the 
leaders  of  the  six  other  major  free  world  na- 
tions paid  a  glowing  tribute  to  the  Presi- 
dent's economic  and  foreign  policy  achieve- 
ments. 

The  praise  of  his  foreign  partners  proved 
how  wTong  were  those  partisan  politicians 
and  liberal  media  pundits  who  claimed  his 
presidency  was  a  disaster,  who  predicted  his 
economic  recovery  program  would  fail  and 
that  he  would  never  succeed  in  getting  a  nu- 
clear arms  reduction  agreement  with  the 
Soviets. 

In  what  the  Washington  Post  described  as 
a  'triumphant  farewell,'  the  President's 
economic  policies  were  credited  with  ena- 
bling the  seven  major  industrialized  coun- 
tries to  pilot  the  global  economy  to  a  safe 
landing  after  the  October,  1987.  slock 
market  crash.  His  advocacy  of  freer  trade, 
tax  cuts  and  deregulation  was  recognized  as 
having  helped  sustain  global  economic 
growth. 

A  joint  statement  congratulated  the  Presi- 
dent on  what  he  has  already  accomplished 
in  his  relations  with  Soviet  leader  Gorba- 
chev, Including  the  treaty  to  eliminate  mid- 
range  nuclear  weapons,  pursue  negotiations 
for  a  50  percent  reduction  in  strategic  mis- 
siles, carry  his  crusade  for  human  rights  to 
the  heart  of  the  Soviet  empire,  and  general- 
ly bring  about  the  greatest  improvement  in 
Soviet-Allied  relations  since  the  end  of 
World  War  II. 

British  Prime  Minister  Margaret  Thatch- 
er praised  the  President  for  playing  "such 
an  Important  part"  in  the  economic  success 
of  the  world  economy  in  the  1980s. 

Japanese  Prime  Minister  Noboru  Take- 
shita  said  what  the  President  had  achieved 
in  the  summit  meetings  during  his  presiden- 
cy was  "historic." 

Canadian  Prime  Minister  Brian  Mulroney. 
who  hosted  the  Toronto  summit,  lauded  the 
President  for  his  "warmth  and  wisdom," 
and  said  "his  leadership  has  been  strong,  his 
accomplishments  most  substantial  and  his 
place  in  history  secure. " 

Few  presidents  in  our  peacetime  history 
have  received  such  praise  from  other  world 
leaders. 

It  is  ironic  that  recognition  of  our  I»resi- 
dent's  successful  leadership  is  far  greater 
among  foreigners  than  among  many  of  our 
own    people    who    have    apparently    been 
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misled  by  poUtical  demagogues  and  liberal 
ideologists. 

It  was  gratifying  to  me  to  have  my  fre- 
quently expressed  confidence  that  there 
would  be  no  recession  this  year  confirmed 
by  the  economic  summitters.  Prime  Minis- 
ter Thatcher  said  "the  very  clear  message 
that  goes  out  from  Toronto  Is  one  of  confi- 
dence" that  economic  growth  will  continue. 

The  conference's  final  communique  said 
expanding  employment,  restrained  inflation 
and  lower  trade  imbalances  were  encourag- 
ing developments  that  are  "cause  for  opti- 

Treasury  Secretary  James  Baker  said 
flatly,  "There  will  be  no  recession." 

Pledging  themselves  to  continue  close  co- 
operation to  maintain  economic  growth,  the 
seven  leaders  agreed  on  a  variety  of  meas- 
ures including  renewal  of  their  commitment 
to  keep  the  dollar  stable. 

Further  evidence  of  what  the  longest 
peacetime  period  of  economic  growth  in  our 
nation's  history  has  meant  for  many  Ameri- 
can families  was  evident  in  a  report  last 
week  by  the  U.S.  Bureau  of  Labor  Statistics. 
The  report  showed  our  middle  class  is 
shrinking,  but  most  of  those  no  longer  in 
that  category  have  moved  to  the  upper 
class,  not  the  lower.  The  share  of  families  in 
the  upper  class,  defined  as  families  with 
$56,000  income  or  over,  had  by  1986  virtual- 
ly doubled  compared  with  1969— Jumping 
from  7.5  percent  to  15.3  percent. 

Let  us  hope  that  between  now  and  the 
time  President  Reagan's  term  expires  next 
January,  there  will  be  greater  pubUc  realiza- 
tion that  he  has  been  one  of  our  most  suc- 
cessful peacetime  presidents. 


REX  DOUGLAS  SANTEE,  VOICE 
OP  DEMOCRACY  CONTEST 
WINNER 


HON.  RON  PACKARD 

OPCALDORmA 
IH  THE  HOtlSE  OF  REPRBSENTATIVES 

Tuesday,  June  28,  1988 

Mr.  PACKARD  Mr.  Speaker,  I  rise  today  to 
congratulate  a  young  man  from  my  district. 
Rex  Douglas  Santee.  Mr.  Santee  has  been 
selected  as  the  winner  of  the  Voice  of  De- 
mocracy contest  for  the  State  of  California. 
This  prestigious  essay  contest  is  sponsored 
yearly  by  the  Veterans  of  Foreign  Wars  of  the 
United  States. 

This  year  over  300,000  secondary  school 
students  participated  in  this  contest.  It  is  a 
rare  honor  for  Rex  to  be  chosen  as  1  of  50 
State  winners.  As  a  tribute  to  Rex,  I  would  like 
to  enter  his  essay  in  the  Congressional 
Record. 

I  am  proud  to  represent  such  a  fine  young 
man.  It  is  young  people  like  Rex  Douglas 
Santee  wtw  represent  America's  future.  As  I 
read  his  essay,  I  am  reminded  of  the  glory  of 
Amehca  and  of  ttie  exciting  future  we  may  all 
look  forward  to  as  citizens  of  this  great 
Nation. 

America's  Libkrty— Otjr  Heritace 
(By  Rex  Douglas  Santee) 

Against  the  black  of  night,  she  stood,  a  co- 
lossal figure  of  beauty,  her  strength  and 
pride  in  no  way  defying  the  graceful  falling 
of  the  folds  of  her  garment,  but  rather,  en- 
hancing the  serenity  of  this  powerful  Image 
with  a  sense  of  security.  The  brilliance  of 
the  shining  torch  that  had  sparkled  in  the 
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night  for  years,  along  with  the  overwhelm- 
ing Immensity  of  her  pedestal  was  evidence 
to  convince  most  men  that  she  was  there  to 
stay.  And  yet  in  a  matter  of  seconds  the  vast 
space  that  this  proud  woman  had  occupied 
was  empty.  Unbelievably,  the  Statue  of  Lib- 
erty had  disappeared! 

How  this  effect  was  achieved  is  beyond  my 
comprehension.  The  Magic  of  David  Cop- 
perfield  has  astonished  and  boggled  the 
minds  of  millions.  But  the  purpose  of  this  il- 
lusion is  something  I  understand  and  am  im- 
pressed by.  Although  America's  lll)erty,  the 
most  cherished  privilege  of  our  nation,  ap- 
pears to  be  firmly  rooted  in  the  foundations 
of  our  government  and  culture,  it  is  impor- 
tant to  recognize  that  it  Is  a  precious  inher- 
itance, a  gift  that  we  have  received,  and  to 
treat  it  with  utmost  care  and  sincerity  In 
order  to  preserve  It  for  the  age  to  come. 

Being  one  of  the  world's  largest  statues, 
Lil>erty  stands  305  feet  tall  from  the  tip  of 
her  torch  to  the  pedestal  l)eneath  her,  and 
weighs  about  450.000  pounds.  These  dimen- 
sions, combined  with  the  exquisite  artwork 
represented  In  her  figure  suggest  pride  and 
permanence.  Likewise.  America's  Liberty 
has  survived  for  over  two  centuries.  A  tradi- 
tion of  freedom  in  all  areas  of  life  has  been 
established  In  American  government  and 
culture  since  this  country  was  first  con- 
ceived. It  Is  this  freedom  that  has  set  us 
apart  from  the  rest  of  the  world  and  made 
us  the  great  nation  we  are  today. 

The  monument  on  Liberty  Island  was  a 
gift  from  the  government  and  people  of 
Prance  In  1884.  Donations  from  the  French 
people  paid  for  the  construction  of  a  statue 
for  the  Americans  symbolizing  their  mutual 
friendship,  and  liberty.  Liberty  itself  is  a 
gift  to  all  citizens  of  the  United  States. 
Bought  at  the  price  of  much  toU  and  blood- 
shed, the  Uberty  our  ancestors  fought  for  is 
our  Inheritance.  We  enjoy  the  harvest  of  a 
crop  that  was  sown  by  men  and  women  who 
valued  liberty  enough  to  die  for  it.  This  gift 
deserves  our  appreciation.  Before  a  live  au- 
dience, and  under  the  scrutiny  of  millions  of 
T.V.  viewers,  the  magician,  David  Copper- 
field,  made  the  SUtue  of  Liberty  disappear. 
How  could  such  an  immense  structure 
simply  vanish  into  thin  air?  Just  as  perplex- 
ing is  the  thought  of  losing  America's  liber- 
ty. And  yet.  however  Impossible  we  may 
claim  it  to  be.  all  that  is  required  for  us  to 
lose  our  liberty  Is  to  forget  we  have  it.  Liber- 
ty for  American  citizens  is  no  longer  some- 
thing to  be  obtained,  but  something  to  be 
preserved. 

As  citizens  of  the  United  SUtes  of  Amer- 
ica, we  are  entitled  to  a  liberty  that  has 
placed  Its  mark  In  time.  The  same  liberty 
that  makes  us  proud  and  strong  today  was 
given  to  us  by  our  ancestors  years  ago.  We 
need  only  show  our  appreciation  for  it  by 
preserving  It  for  our  descendants.  May  we 
all  take  part  in  the  responsibility  of  claim- 
ing America's  liberty  as  our  heritage. 


SHELTER  AID:  A  PARTNERSHIP 
TO  COMBAT  DOMESTIC  VIO- 
LENCE 


HON.  GEORGE  MILLER 

OF  CALITOKKIA 
IV  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday,  June  28,  1988 

Mr.  MILLER  of  California  Mr.  Speaker,  last 
week  Shelter  Aid  celebrated  its  first  year  of  in- 
novative efforts  to  fund  domestk:  violence  pro- 
grams. In  1 987,  Shelter  Aid,  initiated  and  sup- 
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ported  by  Personal  Care  Products,  the  Nation- 
al Council  Against  Domestic  Violence,  and 
over  300  retail  chains  and  national  organiza- 
tions, raised  $1  million  for  the  first  natk>nal 
toll-free  domestic  violence  hotline.  The  money 
was  raised  through  proof-of-purchase  coupons 
on  personal  care  products  which  were  re- 
deemed In  over  20,000  retail  stores  nation- 
wide. Funds  also  were  raised  to  support  over 
600  shelters  for  battered  women.  In  its 
second  year,  K-Mart  Corp.,  will  join  the  Shelter 
Aid  Program  in  efforts  to  raise  an  additional 
three-quarters  of  a  million  dollars  for  domestic 
violence  shelters  and  education  campaigns. 

The  National  Coalition  Against  Domestk:  Vi- 
olence, which  operates  the  hotline,  received 
25,000  calls  In  1987  from  battered  women 
who  had  heard  of  the  hotline  from  local  stores 
or  newspapers.  Again  and  again,  callers 
thanked  hotline  counselors  for  being  there 
when  they  had  nowhere  else  to  turn. 

Organizations  recognized  for  their  efforts  to 
promote  Shelter  Aid  In  referrals,  national  con- 
ferences, and  organizational  newsletters  in- 
cluded the  American  Association  of  University 
Women,  American  College  of  Obstetricians 
and  Gynecologists,  Association  of  Junior 
Leagues,  Center  for  Women's  Policy  Studies, 
National  Council  of  Catholic  Women,  National 
Council  of  Negro  Women,  National  Education 
Association,  Nurses  Association  of  the  Ameri- 
can College  of  Obstetricians  and  Gynecolo- 
gists, and  the  Young  Women's  Christian  Asso- 
ciation of  the  United  States. 

Sandy  Rovner  of  the  Washington  Post,  who 
also  received  recognition  by  Shelter  Aid  for 
her  sensitive  reporting  on  domestic  violence, 
told  the  story  of  Judy  McBride  who,  after 
years  of  abuse  by  her  husband,  and  an  unre- 
sponsive legal  system,  finally  killed  her  hus- 
band in  self-defense.  If  Shelter  AkJ  had  been 
around  for  Judy  McBride,  it  might  have  made 
a  difference. 

The  efforts  of  Shelter  Aid  to  educate  and 
assist  victims  of  domestic  violence  confirm 
findings  on  the  Select  Committee  on  Children, 
Youth,  and  Families  that  domestic  violence  is 
not  just  a  women's  problem,  but  a  children's 
Issue  and  a  family  Issue.  It  affects  teenage  re- 
lationships and  adult  relationships.  Children 
who  witness  abuse  often  grow  up  to  become 
abusers.  And  where  there  is  spouse  abuse, 
there  is  likely  to  be  child  abuse.  Witnesses 
before  the  committee  have  testified  that  the 
majority  of  battered  women  and  their  children 
have  critical  housing,  medical,  employment, 
and  child  care  needs.  As  a  result,  shelters 
need  to  do  more  than  just  provide  a  safe 
refuge  and  a  warm  meal.  Otherwise,  most  bat- 
tered women  and  their  children  may  be  forced 
to  return  to  an  abusive— potentially  fatal— situ- 
ation. 

Thanks  to  programs  like  Shelter  Akl  and  the 
courage  of  victims  who  continue  to  speak  out, 
we  in  Congress  and  the  public  at  large  are  be- 
ginning to  understand  that  domestic  violence 
is  not  a  private  matter  but  a  national  problem 
and  a  crime.  Yet  despite  this  growing  aware- 
ness, resources  for  battered  women  and  their 
children  remain  scarce.  Only  1,200  shelters 
are  available  across  the  Nation  for  the  more 
than  2  million  women  who  are  Ijattered  each 
year.  The  Natk>nal  Coalition  for  Domestic  Vk>- 
lence  reports  that  in  1986,  only  one  out  of 
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three  women  wtw  requested  emergency  serv- 
ices for  themselves  and  their  children  re- 
ceived them.  In  Washington,  DC,  only  one  out 
of  eight  women  who  request  emergency  help 
can  get  it.  While  we  in  Congress  have  main- 
tained funding  for  the  Family  Violence  Preven- 
tion and  Sennces  Act  at  fiscal  year  1988 
levels,  we  have  only  appropriated  one-third  of 
what  Congress  initially  requested. 

The  Shelter  Aid  Program,  by  combining  cor- 
porate responsibility  with  grass  roots  activism, 
has  stepped  in  to  develop  public  awareness 
of  domestic  violence  as  well  as  provide  much 
needed  funding  for  domestic  violence  pro- 
grams. Their  next  year  will  yield  even  greater 
numt)ers  of  groups  and  indivkJuals  committed 
to  the  Shelter  Aid  campaign  and  help  thou- 
sands more  battered  women  and  their  chil- 
dren who  have  nowhere  else  to  go. 
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OCEAN  DUMPING  THREATENS 
VIRGIN  ISLANDS 


TRIBUTE  TO  JULES  MINTZER 


HON.  THOMAS  J.  BULEY,  JR. 

or  vntcnnA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28,  1988 

Mr.  BLILEY.  Mr.  Speaker,  I  would  like  to  ask 
for  the  indulgence  of  my  colleagues  for  a 
moment  as  I  pay  tribute  to  an  outstanding  citi- 
zen from  my  district. 

Jules  Mintzer  had  dedicated  his  life  to  the 
support  and  advancement  of  the  Jewish  com- 
munity in  Richmond  and  beyond. 

Beginning  after  his  servree  in  the  U.S.  Army 
during  Worid  War  II,  Jules  became  Deputy  Di- 
rector of  the  United  Nations  DP  Camp  Fodh- 
renwawld  in  Munich,  providing  5,500  Jewish 
sun^/ors  of  the  Holocaust  with  the  medical, 
educational,  recreational,  psychological,  and 
spiritual  care  they  had  been  denied  during  the 
reign  of  Nazism.  Jules  erected  synagogues, 
established  a  school  system,  created  police 
and  fire  brigades,  and  assisted  Jews  in  locat- 
ing surviving  relatives  in  Europe  and  America. 

From  there,  Jules  brought  his  dedication  to 
Richmond  where,  for  25  years,  he  worked  tire- 
lessly for  the  Jewish  Community  Federation  of 
Richmond  as  executive  director  responsible 
for  administration,  staff  supervision,  planning 
and  budget,  fundraising,  and  community  rela- 
tions. 

Jules  also  spent  much  of  the  last  30  years 
sen/Ing  on  virtually  every  standing  and  special 
committee  of  Richmond's  Temple  Beth-El  and 
received  the  coveted  Gerson  Memorial  and 
Distinguished  Worker  Awards. 

Jules  also  made  a  name  for  himself  as  the 
Temple  archivist,  vice  president  of  the  United 
Synagogues  of  America  Seatmard  Region, 
chairman  of  the  JCC's  Jewish  Forum,  and  as 
editor— now  editor  emeritus — of  ADL's  Quar- 
teriy  Bulletin. 

Appointed  by  the  Governor  to  the  Citizens 
Advisory  Council  of  the  Virginia  State  Depart- 
ment of  Volunteerism,  Jules  also  served  as 
chairman  of  the  Citizens  Advisory  Council  of 
the  Richmond  Juvenile  Court. 

I  take  the  time  to  salute  Jules  today  and  to 
thank  him  for  his  dedication,  caring,  and  hard 
wort*.  This  country  needs  more  people  with 
the  selfless  commitment  and  dedication  that  is 
characteristic  of  Jules  Mintzer. 


HON.  JAMES  A.  TRAHCANT,  JR. 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28,  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tribute  to  the  Fighting  Irish 
baset>all  team  of  Youngstown  Ursuline  High 
School,  a  very  special  baseball  team  of  the 
1 7th  Congressional  District.  It  Is  a  great  honor 
for  me  to  announce  to  the  U.S.  House  of  Rep- 
resentatives that  the  Ursuline  baseball  team 
won  the  1 988  State  Championship  of  Ohio  on 
June  4.  It  fills  me  with  at>ounding  pride  to 
inform  my  fellow  congressional  Representa- 
tives about  this  outstanding  athletk:  organiza- 
tion. 

Ursullne's  baseball  team  finished  the  1988 
season  with  a  record  of  29  victories  and  5  de- 
feats. This  is  Ursullne's  best  record  since  their 
baseball  program  t>egan  in  1 975.  They  blasted 
Cincinnati  McNicholas  9  to  5  in  the  Ohio 
championship  game,  and  annihilated  Hebron 
Lakewood  14  to  5  in  the  State  semifinal.  Be- 
sides becoming  State  champkins,  Ursuline 
also  reigned  in  1988  as  Steel  Valley  champi- 
ons, regional  champions,  district  champions, 
and  sectional  champions. 

The  captain  of  Ursullne's  baseball  vessel  is 
Matt  Giambattista,  who  is  certainly  one  of  the 
finest  baseball  coaches  in  Ohio.  Mr.  Giambat- 
tlsta's  helmsmen  are  coach  Bob  Mingo,  coach 
Frank  Righetti,  coach  Troy  Radinsky,  and 
coach  Mike  Popio.  Credit  must  also  be  given 
to  the  excellent  work  of  statistician  Dana  Bar- 
tholomew, bat  boy  Frank  Bartholomew,  man- 
ager Steve  Burtte,  and  manager  Bill  Valansky. 
And  I  suspect  that  the  Fighting  Irish  received 
some  help  from  the  heavens  during  their 
games  through  the  Intervention  of  team  chap- 
lain Father  Richard  Murphy. 

The  stars  of  the  1 988  State  champion  Ursu- 
line Fighting  Irish  are:  Sean  Durkin,  Steve  Kri- 
spinsky,  Jim  Campana,  Ron  Bunofsky,  Frank 
Czopur,  Tom  Mitchell.  Mike  Su,  Bill  Metzinger. 
Mike  Flak,  John  Boccieri.  Greg  Boccleri,  Brian 
Graygo.  Ron  Gizzi,  Kevin  Schultz,  Craig  Pat- 
rick. Brett  Ames,  Paul  Simmer,  and  Don  De- 
plore. I  must  especially  note  the  astounding 
pitching  of  Mike  Flak,  who  amazingly  won  all 
nine  games  that  he  pitched  this  year,  including 
the  State  championship  game. 

As  a  former  athlete  for  the  Cardinal  Mooney 
Cardinals,  Ursullne's  fellow  Catholic  high 
school  in  Youngstown,  I  must  say  that  hearing 
of  Ursullne's  triumph  was  one  of  my  happiest 
moments  as  a  Member  of  Congress.  The  Ur- 
suline baseball  team  embodies  the  combative 
spirit  of  the  residents  of  Mahoning  and  Trum- 
bull Counties,  for  they  have  never-say-die 
competitiveness  and  an  obsessive  drive  to 
succeed.  Thus,  it  is  with  thanks  and  special 
pleasure  that  I  join  with  the  people  of  the  1 7th 
Congressional  District  in  saluting  the  grand 
masters  of  Ohio  baseball— the  1988  State 
Champions  Ursuline  Fighting  Irish. 


HON.  RON  de  LUGO 

OP  THE  VTRCnt  ISLAITDS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  28,  1988 

Mr.  DE  LUGO.  Mr.  Speaker,  the  people  and 
the  press  of  the  U.S.  Virgin  Islands  are  be- 
coming aroused  about  a  new  threat  to  the 
clean  waters  of  tfie  Caritibean:  ocean  dump- 
lr>g  of  gartiage  and  even  toxic  wastes. 

Suddenly,  we  are  hearing  of  stateskle  com- 
panies wfio  would  like  to  send  barges  to 
unload  their  freight  of  bottles,  cans.  ash.  and 
other  noxk>us  materials  in  our  waters.  We  are 
hearing  of  stateside  companies  that  are  willing 
to  pay  sizable  fees  to  our  neighboring  islands 
in  the  Caribbean  to  take  this  stuff  off  their 
hands. 

We  will  rK>t  star>d  by  and  let  anyone  turn  ttie 
Caribt>ean  into  their  garbage  dump.  Today  I 
am  submlttir>g  excellent  editorials  from  our 
two  newspapers,  the  Virgin  Islands  Daily 
News  and  St.  Croix  Avis,  that  show  the  strong 
public  opposlton  to  ocean  dumping. 

I  urge  the  adminlstratk}n  and  my  colleagues 

in  Congress  to  read  these  editorials,  take  note 

of  this  issue,  and  join  me  in  finding  a  solution 

that  will  protect  the  waters  of  ttie  Caribbean. 

[Prom  the  Daily  (VI)  News.  June  27.  19881 

Caribbkam  Dumping 

Alarm  bells  are  ringing  throughout  the 
Caribbean  at>out  certain  chemical  concerns 
and  municipalities  on  the  mainland  that  are 
searching  for  sites  to  dump  trash  and  toxic 
waste. 

Several  stories  and  editorial  columns  in 
this  newspaper  have  addressed  this  poten- 
tial hazard  to  the  area.  Radio  reports  have 
focused  on  it.  And  at  least  one  magazine 
aimed  at  sportsflshing  enthusiasts  con- 
demned what  appears  to  be  the  latest  at- 
tempt to  dump  toxic  waste  in  the  Caribbe- 
an. 

Last  year's  unsuccessful  voyage  to  no- 
where by  the  garbage  barge  from  Isllp.  N.Y.. 
should  have  alerted  us  that  the  threat  to 
the  region's  environment  is  very  real.  It  In- 
volves— directly  or  Indirectly— the  same 
people  who  look  toward  the  Caribl>ean  for  a 
life  of  leisure  and  uninhibited  pleasure. 

But  as  serious  as  the  threat  Is  from  main- 
land Interests,  the  greatest  threat  comes 
from  the  apparent  lack  of  concern  by  all  is- 
lands In  our  own  region. 

When  one  island  government  was  ap- 
proached recently  with  a  proposal  to  accom- 
modate a  trash  reef,  a  ranking  official  de- 
fended the  idea,  saying  environmental  con- 
cerns were  "overblown."  Should  the  trash 
reef  come  apart,  as  environmentalists  fear, 
the  debris  simply  would  drift  away  from 
that  island  and  end  up  in  the  Virgin  Is- 
lands— so,  no  problem  for  him. 

But  what  affects  the  environment  of  any 
Island  in  the  region  eventually  affects  the 
ecological  well-l)elng  of  all  others.  And  al- 
though this  official's  view  did  not  prevail,  it 
underscores  the  nature  of  the  threat  lioth 
from  outside  the  Caribl>ean  and  from 
within. 

Big  bucks  are  at  stake  here.  Mainland  con- 
cerns are  growing  frantic  to  find  a  place  for 
thier  toxic  waste  and  accumulated  garbage. 
They  are  willing  to  pay  for  the  privilege. 
What  they  propose  is  peanuts  to  them,  but 
a  windfall  for  some  poor  Caribbean  nations. 
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uioiHinn  rnurano  in  thfl  fncs  Of  circumstances     is  fUled  with  strong  voices  and  sacrifices. 
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Thus  the  dumping  proposals  are  gaining 
support  in  some  island  communities. 

So  unless  we  want  the  Caribbean  to 
become  the  dumping  ground  for  the  Indus- 
trialized concerns  and  cities  of  the  United 
States  and  elsewhere,  we  must  band  togeth- 
er to  stop  this  from  happening. 

Only  through  constant  vlgUance  and  coop- 
eration among  responsible  leaders  in  every 
Island  of  the  Caribbean  will  we  prevent  this 
continuous  onslaught. 

[From  the  St.  Croix  Avis,  June  25.  1988] 

MoRZ  Toxic  Waste  Renegade  Ships  Prowl 

Caribbean 

This  month  the  Caribbean  Conservation 
Association  (CCA)  has  expressed  strong  new 
concerns  about  ships  loaded  with  toxic 
wastes  from  stateside  jurisdictions  and 
prowling  Caribbean  waters  looltlng  for  con- 
venient inland  dumping  locations. 

The  CCA  has  identified  many  of  those 
prowlers  as  renegades  attempting  to  evade 
International  and  maritime  laws  that  pro- 
hibit such  actions.  It  maintains  that  the  ac- 
tions of  these  new  pirates  are  potentially 
more  harmful  than  drug  trafficking  to  is- 
landers who  live  where  the  toxic  wastes  are 
dumped. 

According  to  regional  news  sources,  the 
CCA  received  a  report  last  week  that  the  in- 
famous ship  the  "Khian  Sea"  may  well  be 
heading  for  the  Caribbean  looking  for  a 
place  to  dump  its  10.000  tons  of  toxic  incin- 
erator ash.  Last  February  the  "Khian  Sea" 
illegally  dumped  thousands  of  tons  of  PhOa- 
delphia's  toxic  ash  on  a  beach  near  Gon- 
aives,  Haiti. 

The  ship  is  apparently  far  from  unique  in 
its  actions.  Said  one  Greenpeace  Organiza- 
tion researcher  "The  Khian  Sea  is  the  most 
visible  ship  in  an  armada  of  vessels  carrying 
toxic  waste  to  developing  countries  with  a 
stamp  of  approval  from  the  U.S.  govern- 
ment. But  the  Khian  Sea  is  also  a  renegade 
ship  whose  owners  have  displayed  complete 
disregard  for  human  health,  the  environ- 
ment and  International  law." 

Earlier  this  year  another  ash-laden  ship 
dumped  15.000  tons  of  toxins  on  one  of 
Guinea,  West  Africa's  off-shore  islands.  The 
Gulnean  government  gave  the  ship  a  May 
19  deadline  to  remove  the  ash.  which  it  said 
had  "withered  vegetation"  on  the  island. 

For  its  part,  the  CCA  has  called  on  all 
Caribbean  governments  to  take  firm  actions 
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to  make  sure  the  Caribbean  is  not  used  as  a 
toxic  waste  dumping  ground  by  outside  na- 
tions. 


TRIBUTE  TO  WILLIE  VELASQUEZ 


HON.  AL  SWin 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  IS,  1988 

Mr.  SWIFT.  Mr.  Speaker,  I  would  like  to  take 
a  moment  to  pay  tribute  to  Willie  Velasquez, 
founder  of  the  Southwest  Voter  Registration 
Education  Project.  It  was  not  my  privilege  to 
know  Mr.  Velasquez  personally,  but  in  my  ca- 
pacity as  chairman  of  the  House  Subcommit- 
tee on  Elections,  I  certainly  knew  of  him. 

Thanks  to  him,  millions  of  Hispanic  citizens 
who  once  were  left  out  of  the  political  process 
in  this  country  today  are  registered  and  voting. 
Hundreds  of  Hispanics  have  been  elected  to 
political  office.  We  are  richer  as  a  nation  for 
their  participation,  and  for  having  had  Mr.  Ve- 
lasquez as  one  of  our  outstanding  citizens. 

Willie  Velasquez  was  a  man  who  cared.  He 
was  a  man  who  was  committed  to  making 
things  better.  He  was  a  man  who  believed  in 
this  country,  and  in  the  rights  and  responsibil- 
ities of  all  citizens  to  participate  fully  in  our 
Nation's  democracy.  He  was  a  man  who  was 
convinced  that  one  person  can  make  a  differ- 
ence— and  who  proved  that  it  is  true. 

His  life  was  tragically  short,  but  he  left  a  re- 
markable record  of  achievement  behind  him. 
That  record  serves  both  as  a  living  memorial 
to  his  life  and  work,  and  as  a  challenge  to  al! 
of  us  to  continue  his  outstanding  efforts. 


THE  CRIME  CONTROL  ACT  OF 
1988 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28,  1988 
Mr.   CONYERS.   Mr.   Speaker,   I   introduce 
today  for  myself  and  my  distinguished  col- 
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league,  Mr.  Edwards  of  California,  the  Crime 
Control  Act  of  1987. 

I.  COMPROMISE  BILL 

Mr.  Speaker,  last  August  I  addressed  the 
House  on  the  subject  of  proposed  legislation 
to  strengthen  or  reform  RICO— see  133  Con- 
gressional Record  E3351,  daily  edition, 
August  7,  1987.  There  is  no  need  today  to 
repeat  what  I  said  then. 

The  bill  that  I  and  my  colleagues  are  intro- 
ducing today  is  an  effort  to  work  out  a  viable 
compromise  between  the  legislation  that  I  in- 
troduced then  and  other  proposals  for  reform. 
Under  the  proposed  bill,  everyone  will  get 
something,  but  no  one  will  get  everything.  It  is 
not  a  perfect  bill.  No  compromise  can  stand 
up  to  the  perfect  alternative.  The  best  is 
always  the  enemy  of  the  good  as  well  as  the 
bad.  But  the  bill  does  make  a  good  faith  effort 
to  go  halfway  toward  meeting  the  objectives 
of  those  who  support  present  law— indeed 
would  strengthen  it— and  those  who  oppose 
how  present  law  is  said  to  work. 

II.  PRESENT  LAW 

In  1970,  Congress  enacted  RICO  (18  U.S.C. 
1961  et  seq.),  which  prohibits  "enterprise 
criminality,"  that  is,  "patterns"  of  "racketeer- 
ing," including: 

First,  violence; 

Second,  the  provision  of  illegal  goods  and 
services; 

Third,  corruption  in  government,  or  unions; 
and 

Fourth,  commercial  fraud; 
by,  through,  or  against  various  kinds  of  enti- 
ties. 

In  addition  to  criminal  sanctions,  the  statute 
authorized  a  treble  damage  claim  for  relief 
with  counsel  fees. 

III.  PROPOSED  REFORM 


The  proposed  legislation  would: 
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a.  Oomestc  relations, 

b.  Products  liabity. 

c.  Decent  estate,  or 

d.  lanknl  tenant 

4.  Exclude  from  RKO  labor  dnsutes 
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a  Verificafion. 
b.  Partntolyfor: 

i.  fraud. 
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Third,  jurisdiction  exclusive  in  Federal 
courts; 

Fourth,  association  in  facts  enterprise  must 
be  structured  groups; 

Fifth,  eliminate  personal  act  rule;  and 

Sixth,  assure  requirement  of  state  of  mind. 

Mr.  Speaker,  I  add  only  two  additional  com- 
ments. Other  proposed  RICO  reform  bills 
would  give  an  exemption  to  the  securities  and 
the  commodities  industries.  This  proposed 
legislation,  however,  gives  no  special  break  to 
any  special  interest.  Its  provisions  will  apply 
the  same  standards  to  all.  In  addition,  other 
proposed  RICO  reform  legislation  would  apply 
some  of  its  provisions  retroactively  to  pending 
litigation.  This  proposed  legislation  is  wholly 
prospective.  Americans  do  not  change  the 
mies  of  the  game  during  the  game.  We  ought 
not  legislate  that  way  either. 


TRIBUTE  TO  JEAN  RATLIFF 

HON.  DAN  ROSTENKOWSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  28,  1988 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  colleagues 
the  retirement  of  Jean  Ratliff  from  the  staff  of 
the  Committee  on  Ways  and  Means. 

For  22  years,  Jean  has  organized,  updated, 
and  overseen  the  production  of  the  Calendar 
of  the  Committee  on  Ways  and  Means. 
Among  other  information,  the  calendar  con- 
tains a  record  of  all  action  taken  by  the  com- 
mittee and  its  subcommittees,  all  official  com- 
munications between  the  executive  branch 
and  the  committee,  and  all  legislation  referred 
to  the  committee. 

The  Calendar  of  the  Committee  on  Ways 
and  Means,  which  is  published  several  times 
each  year,  is  the  largest  such  calendar  in  the 
Congress.  Jean's  work  in  assuring  that  the 
calendar  was  up-to-date,  comprehensive,  and 
accurate  has  been  of  invaluable  assistance  to 
Members  of  Congress,  the  executive  branch, 
and  the  public. 

In  essence,  Jean  has  kept  the  history  of  the 
Committee  on  Ways  and  Means  for  the  past 
22  years.  This  history  includes  some  of  the 
most  important  legislation  ever  passed  by  the 
Congress.  Jean's  devotion  to  the  committee 
and  her  dedication  to  her  work  have  made  her 
a  part  of  the  committee's  history. 

Mr.  Speaker,  the  Committee  on  Ways  and 
Means  and  the  House  owe  a  great  debt  to 
Jean  for  the  excellent  job  she  has  done.  We 
wish  her,  and  her  husband  Tommy,  the  very 
best. 


AMERICA'S  LIBERTY-OUR 
HERITAGE 


HON.  CHESTER  G.  ATKINS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28,  1988 
Mr.  ATKINS.  Mr.  Speaker,  I  rise  today  to 
salute  the  important  work  and  continuing  ef- 
forts of  the  Veterans  of  Foreign  Wars.  War  is 
certainly  a  frightening  and  tragic  experience, 
and  our  veterans  have  cleariy  shown  their  un- 
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yielding  courage  in  the  face  of  circumstances 
that  few  of  us  have  or  will  ever  face.  Our  fear- 
less veterans  have  risen  to  the  occasion  of 
such  strife  in  an  effort  to  defend  our  great 
Nation  and  to  preserve  American  liberty. 

I  wish  to  insert  today  a  copy  of  the  winning 
selection  from  the  State  of  Massachusetts  in 
the  Veterans  of  Foreign  Wars  Voice  of  De- 
mocracy nationwide  broadcast  scriptwriting 
contest,  the  theme  of  which  was  "America's 
Liberty— Our  Heritage."  This  contest  involved 
more  than  300,000  secondary  school  student 
participants  competing  for  nine  national  schol- 
arships. This  winning  selection  was  delivered 
by  a  constituent,  Ms.  Amy  Elizabeth  McKnight, 
of  Groton,  MA,  and  reads  as  follows: 

America's  Liberty— Our  Heritage 
What  is  the  American  Flag?  On  the  sur- 
face it  appears  to  be  just  some  red,  white 
and  blue  threads  woven  together  to  symbol- 
ize America.  However,  we  should  realize 
that  behind  these  colors  is  a  more  complex 
tapestry,  one  of  bloodshed,  sacrifice  and 
unity. 

Imagine  a  young  soldier  on  the  battlefield, 
bullets    flying    overhead,    planes    dropping 
bombs,  and  around  him  friends  are  dying 
from  enemy  fire.  He  begins  to  question  his 
presence  here,  "what  am  I  fighting  for?", 
"what  is  one  more  life?"  He  thinks  back  to 
his  grandfather,  a  World  War  I  veteran.  He 
had  fought  for  the  preservation  of  America 
and  had  forced  us  to  emerge  as  a  dominant 
world  power  just  as  his  uncle  had  died  in  an 
air-raid  over  Berlin  during  the  second  world 
war.  The  pride  that  everyone  felt  for  his 
uncle,  he  had  died  for  the  preservation  of 
our  heritage  and  had  secured  our  liberties 
once  more.  His  father  also  served  lime  in 
Korea  and  had  protected  a  free  country 
from  communist  insurgency.  But  why  was 
he  here  in  Vietnam,  what  was  his  reason? 
Overhead  he  saw  the  flag,  torn  and  soiled, 
but  still  it  waived  in  the  midst  of  the  battle. 
It  is  then  that  he  realized  that  he  was  a  part 
of  that  flag.  Each  generation,  each  person, 
is  like  a  thread  woven  into  that  flag.  It  is 
our  common  tapestry  to  which  we  all  give. 
The  different  ethnic  backgrounds,  races  and 
creeds;    individually,    they    all    have    their 
strengths  and  uniqueness  to  them,  but  to- 
gether they  create  this  never  ending  tapes- 
try that  grows  with  each  individual  who 
gives  to  it.  Whether  he  be  black,  white, 
Spanish  or  Polish,  we  all  give  to  this  beauti- 
ful unique  cloth  of  common  bondage.  Over 
the  years,  each  generation  adds  to  this  com- 
plex unity  of  blood,  sweat  and  sacrifice  and 
thus,  the  colors  of  the  flag  no  longer  stand 
for  just  the  United  States,  but  for  years  of 
selflessness  for  the  benefit  of  our  republic. 
With  the  addition  of  each  thread,  we  are 
tightening  our  heritage  and  are  protecting 
the  liberties  that  we  all  fight  for.  In  our 
own  unique  way,  each  of  us  is  America,  each 
of  us  give  to  this  tapestry,  the  cloth  of  our 
heritage. 

What  is  liberty  and  where  does  it  begin?  Is 
it  the  right  to  cast  your  vote  for  the  candi- 
date of  your  choice?  Is  it  being  able  to  write 
a  column  for  the  local  newspaper,  or  is  it 
simply  the  right  to  live  your  life  free  from 
government  intervention?  Actually,  liberty 
is  all  of  these  things  and  more.  Yes,  it  does 
give  you  the  right  to  live  your  life,  your 
way.  but  with  liberty  comes  responsibility. 
It  is  because  past  generations  have  seized 
their  liberties  and  secured  them  for  us  all 
that  we  are  a  united  and  free  nation.  Who  is 
to  say  that  if  the  Articles  of  Confederation 
had  not  been  so  greatly  altered  that  we 
would  still  be  a  democracy?  America's  past 
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is  filled  with  strong  voices  and  sacrifices, 
both  great  and  small.  It  is  the  people  work- 
ing with  one  another  and  defending  the 
laws  of  the  Constitution  that  have  made  us 
who  we  are.  Whether  they  were  children 
giving  pennies  to  buy  war  stamps,  women 
volunteering  time  to  the  local  Red  Cross,  or 
the  soldiers  themselves,  willing  to  die  for 
our  nation,  each  generation,  each  person 
has  seen  to  It  that  we  are  a  nation  of  open 
doors  smd  not  confining  walls.  Liberty 
begins  with  the  people.  Just  as  it  did  two 
hundred  years  ago.  It  Is  seeing  a  need  for 
change  and  helping  to  change  it,  making 
your  action  reflect  the  love  you  have  for 
your  country.  This  is  a  heritage  we,  as  citi- 
zens, cannot  Ignore.  It  is  up  to  the  Individ- 
ual to  give,  in  any  way  and  to  seek  out  ways 
to  contribute  to  society.  Together,  we  will 
strengthen  the  threads  of  our  tapestry,  the 
uniquely  woven  cloth  which  protects  and  se- 
cures our  liberties  and  our  heritage. 


THE  NEED  FOR  A  TOUGHER 
•REVOLVING  DOOR"  BILL 


HON.  CHARLES  E.  BENNEH 

OF  FLORIDA 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Tuesday,  June  28,  1988 
Mr.  BENNETT.  Mr.  Speaker,  I  invite  Mem- 
bers of  the  House  of  Representatives  to  be 
an  original  cosponsor  of  legislation  to  help 
close,  once  and  for  all,  the  "revolving  door" 
which  swings  between  the  defense  industry 
and  our  top  procurement  officials  in  the  De- 
partment of  Defense. 

Congresswoman  Barbara  Boxer  and  I  will 
introduce  this  legislation  on  Thursday,  June 
30.  Members  may  call  my  office  (ext.  55971) 
by  then  to  let  me  know  if  they  wish  to  join  us. 
I  first  introduced  legislation  similar  to  this  in 
1975.  In  1985,  the  House  approved  the  ongi- 
nal  Bennett-Boxer  revolving  door  amendment 
397  to  14.  Unfortunately,  the  Senate  would 
not  agree.  In  1986,  the  House  again  passed 
our  similar  amendment  347  to  60.  In  confer- 
ence with  the  Senate  we  made  a  great  step 
forward  In  limiting  the  ability  of  defense  con- 
tractors to  hire  many  defense  Department  pro- 
curement officials  with  whom  they  had  been 
doing  business.  Again,  however,  our  legisla- 
tion, as  finally  enacted,  was  handicapped  with 
added  loopholes  and  exemptions. 

The  current  Pentagon  procurement  scandal 
shows  that  the  House  was  nght.  We  need 
tough  revolving  door  laws  now.  I  offer  to  you 
and  our  colleagues  the  text  of  the  legislation. 
This  bill  is  the  same  language  that  passed  the 
House  overwhelmingly  in  1986.  I  hope  you 
can  join  us  in  calling  a  halt  to  the  incestuous 
climate  that  now  pervades  our  defense  estab- 
lishment and  undermines  our  national  secunty. 

H.R.  4956 
A  bill  to  amend  title  10,  United  States  Code. 
to  strengthen  conflict-of-interest   restric- 
tions relating  to  defense  procurement 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    oj 
America  in  Congress  assembled, 

SECTION    1.    CONFLICT-OF-INTEREST    IN    DEFENSE 
PROCIREMENT. 

(a)  Revision  of  1986  Provisions.— Su'osec- 
tions  ca)  through  (e)  of  section  2397b  of  title 
10.  United  States  Code,  are  amended  to  read 
as  follows: 
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"(aKl)  Any  person— 

"(A)  who  is  a  former  officer  or  employee 
of  the  Department  of  Defense  or  a  former 
or  retired  member  of  the  armed  forces;  and 

"(B)  who,  during  the  two-year  period  pre- 
ceding the  person's  separation  from  service 
in  the  Department  of  Defense,  participated 
personally  and  substantially,  and  in  a 
manner  involving  dectslonmaldng  responsi- 
bilities, in  a  procurement  function  with  re- 
spect to  a  contract  through  contact  with  the 
contractor, 

may  not  accept  compensation  from  that 
contractor  for  a  period  of  two  years  follow- 
ing the  person's  separation  from  service  in 
the  Department  of  Defense. 

"(2)  In  paragraph  (1).  the  term  declslon- 
"n»ir<ng  responsibilities'  includes  the  follow- 
ing activities  with  respect  to  a  contract:  ap- 
proval or  disapproval,  or  making  recommen- 
dations or  engaging  in  negotiations,  with 
regard  to  a  procurement  fiuictlon. 

"(3)  For  purposes  of  paragraph  (1). 
whether  or  not  a  person  Is  a  contractor  (as 
defined  in  subsection  (fX2))  Is  determined  as 
of  the  date  of  the  separation  from  service  of 
the  officer  or  employee  of  the  Department 
of  Defense  or  member  of  the  armed  forces 
involved. 

"(4)  Any  person  who  knowingly  violates 
paragr^h  (1)  shall  be  Imprisoned  for  not 
more  than  one  year  and  shall  be  subject  to  a 
fine  in  the  amount  provided  in  title  18. 

"(5)  Any  person  who  knowingly  offers  or 
provides  any  compensation  to  another 
person,  and  who  knew  or  should  have 
known  that  the  acceptance  of  such  compen- 
sation is  or  would  be  in  violation  of  para- 
graph (1),  shall  be  imprisoned  for  not  more 
than  one  year  and  shall  be  subject  to  a  fine 
In  the  amount  provided  in  title  18. 

"(bXl)  This  section  applies  only  to— 

"(A)  civilian  positions  for  which  the  rate 
of  pay  is  equal  to  or  greater  than  the  mini- 
mum rate  of  pay  payable  for  grade  GS-13  of 
the  General  Schedule;  and 

"(B)  i>ositions  held  by  members  of  the 
armed  forces  in  a  pay  grade  of  0-4  or 
higher. 

"(2XA)  When  a  vacancy  occurs  In  a  sensi- 
tive civilian  procurement  executive  position, 
the  Secretary  of  Defense,  with  the  concur- 
rence of  the  director  of  the  Office  of  Gov- 
ernment Ethics,  may  exempt  the  person  ap- 
pointed to  fUl  the  vacancy  from  the  provi- 
sions of  subsection  (a)  by  reason  of  service 
in  such  position. 

"(B)  For  purposes  of  subparagraph  (A),  a 
sensitive  civilian  procurement  executive  po- 
sition is  a  position— 

"(1)  which  is  identified  under  paragraph 
(1); 

"(ii)  which  is  a  civilian  position  to  which  a 
person  is  appointed  by  the  President,  by  and 
with  the  advice  wad  consent  of  the  Senate; 
and 

"(ill)  with  respect  to  which  the  Secretary 
of  Defense  determines  that  the  duties  inher- 
ent in  the  position  involve  personal  and  sub- 
stantial participation  In  procurement  func- 
tions (to  the  extent  to  which  subsection 
(aXl)  applies)  with  so  many  contractors 
that  implementation  of  subsection  (a)  with 
respect  to  persons  serving  in  the  position 
would  seriously  hamper  the  ability  of  the 
Department  of  Defense  to  obtain  the  serv- 
ices of  a  highly  qualified  person  to  serve  in 
the  position. 

"(C)  An  exemption  granted  under  this 
paragraph  shall  not  apply  to  the  extent 
that  the  person  granted  the  exemption  acts 
as  a  government  representative  in  the  nego- 
tiation or  settlement  of  a  contract  with  a 
contractor. 
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"(D)  Whenever  the  Secretary  of  Defense 
grants  an  exemption  under  this  paragraph, 
the  Secretary  shall  promptly  submit  to  the 
Commltttees  on  Armed  Services  and  Gov- 
ernmental Affairs  of  the  Senate  and  the 
Committees  on  Armed  Services  and  the  Ju- 
diciary of  the  House  of  Representatives  a 
report  describing  the  exemption  and  setting 
forth  the  specific  reasons  for  the  exemp- 
tion. 

'(c)  The  Secretary  of  Defense  shall  pro- 
vide to  each  person  separated  from  service 
in  the  Department  of  Defense  in  a  position 
described  in  subsection  (bXl)  who,  within 
the  two  years  preceding  the  date  of  such 
separation,  participated  in  a  procurement 
function  of  the  Department  a  notice  with 
respect  to  this  section.  Such  notice  shall  In- 
clude— 

"(1)  a  written  explanation  of  the  provi- 
sions of  this  section;  and 

"(2)  the  name  of  each  contractor  from 
whom  such  person  is  prohibited  from  ac- 
cepting compensation  under  this  section. 

"(d)  This  section  does  not  apply— 

■<1)  to  a  contract  for  an  amount  less  than 
$100,000; 

"(2)  to  compensation  of  a  person  by  an 
entity  that  did  not  have  a  Department  of 
Defense  contract  In  excess  of  $100,000  at 
the  time  the  person  participated  personally 
and  substantially  in  a  procurement  function 
(to  the  extent  to  which  subsection  (a)(1)  ap- 
plies) with  respect  to  a  contract  with  that 
entity;  or 

"(3)  to  a  contractor  that  was  awarded  con- 
tracts by  the  Department  of  Defense  during 
the  preceding  fiscal  year  in  a  total  amount 
less  than  $100,000. 

"(eKl)  A  person  who  Is  considering  the 
propriety  of  accepting  compensation  that 
might  place  the  person  in  violation  of  sub- 
section (a)  may,  before  acceptance  of  such 
compensation,  apply  to  the  Director  of  the 
Office  of  Government  Ethics  for  advice  on 
the  applicability  of  this  section  to  the  ac- 
ceptance of  such  compensation. 

"(2)  An  application  under  paragraph  (1) 
shall  contain  such  Information  as  the  Direc- 
tor requires.". 

(b)  EiTTCTivE  Date.— (1)  Subject  to  para- 
graph (2),  the  amendment  made  by  this  sec- 
tion shall  take  effect  60  days  after  the  date 
of  the  enactment  of  this  Act. 

(2)(A)  The  amendment  made  by  this  sec- 
tion— 

(I)  does  not  preclude  the  continuation  of 
employment  that  began  before  the  effective 
date  of  this  section  or  the  acceptance  of 
compensation  for  such  employment;  and 

(II)  does  not,  except  as  provided  in  sub- 
paragraph (B),  apply  to  a  person  whose 
service  in  the  Department  of  Defense  termi- 
nates before  the  effective  date  of  this  sec- 
tion. 

(B)  Subparagraph  (AXii)  does  not  pre- 
clude the  application  of  the  amendments 
made  by  this  section  to  a  person  with  re- 
spect to  service  In  the  Department  of  De- 
fense by  such  person  on  or  after  the  effec- 
tive date  of  this  section. 


PERSONAL  EXPLANATION 


HON.  BRIAN  J.  DONNELLY 

OF  HASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28,  1988 

Mr.  CXDNNELLY.  Mr.  Speaker,  I  wish  to  note 
the  action  taken  by  the  House  on  June  21, 
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1988,  regarding  H.R.  4150,  the  Postal  Reorga- 
nization Act  Amendments  of  1 988. 

Due  to  unavoidable  delays  during  markup  of 
the  Technical  Corrections  Act  of  1 988,  before 
the  Ways  and  Means  (Committee,  I  was  rwt 
able  to  cast  my  vote  for  H.R.  4150. 

I  have  stated  my  support  for  this  worthy  leg- 
islation and  if  I  were  able  to  be  present,  I 
would  have  voted  In  favor  of  H.R.  41 50. 


June  28,  1988 

TIME  TO  DESIGNATE  LAKE 
AMISTAD  AS  A  NATIONAL 
RECREATION  AREA 


THE  ROMANIAN  ORTHODOX 
EPISCOPATE  OF  AMERICA 
CELEBRATES  ITS  56TH  CON- 
GRESS 


HON.  WM.  S.  BROOMFIELD 

OF  HICHIGAM 
IN  THE  HOtrSE  OF  REPRESENTATIVES 

Tuesday,  June  28,  19S8 

Mr.  BROOMFIELD.  Mr.  Speaker,  this  July 
will  mark  the  56th  (Congress  of  the  Romanian 
Orthodox  Episcopate  of  America  as  well  as 
the  50th  anniversary  of  the  dedication  of  the 
"Vatra  Romaneasca,"  the  "Romanian 
Hearth,"  the  diocesan  headquarters  of  the 
Romanian  Episcopate  In  Jackson,  Ml.  I  com- 
mend the  Romanian  Episcopate  for  their 
many  successful  efforts  to  preserve  Romanian 
heritage  in  this  country  and  for  this  historic 
celebration  of  religious  and  cultural  freedom. 
Thousands  of  Orthodox  Christians  of  Roma- 
nian heritage,  from  both  the  United  States  and 
Canada,  will  meet  in  Jackson  to  participate  In 
this  annual  congress. 

The  "Romanian  Hearth"  is  the  true  spiritual 
home  for  all  Romanian  Orthodox  Christians 
who  live  outside  of  Romania.  "Vatra  Roman- 
easca" is  a  well-known  center  of  religious, 
cultural  and  educational  programs  for  the  Ro- 
manian community.  It  is  a  place  where  Roma- 
nian-Americans can  thank  God  for  the  free- 
dom that  we  all  enjoy  In  this  great  Nation,  and 
pray  that  someday  freedom  will  come  to  the 
Romanian  people  who  still  live  in  that  totalitar- 
ian police  state. 

The  Romanian  OrthcxJox  Episcopate  of 
America  was  organized  at  a  church  congress 
convened  In  Detroit  In  1929  by  clergy  and  lay 
representatives  of  Romanian  Orthodox  parish- 
es In  the  United  States  and  Canada.  The  epis- 
copate is  headed  by  a  bishop  elected  for  life 
by  a  special  electoral  congress.  There  are 
40,000  members  of  the  episcopate  in  the 
United  States  who  are  concentrated  in  the 
Great  Lakes  industrial  areas. 

I  am  certain  that  all  of  my  colleagues  will 
join  me  in  marking  this  special  (x;caston,  the 
56th  Congress  of  the  Romanian  Orthodox 
Episcopate  of  America  and  I  commend  the 
episcopate  and  its  members  for  their  go<xJ 
work  in  Michigan,  for  their  dedication  to  reli- 
gious freedom,  and  for  their  commitment  to 
the  values  that  have  made  America  great. 


HON.  ALBERT  G.  BUSTAMANTE 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28,  1988 
Mr.  BUSTAMANTE.  Mr.  Speaker,  I  am  intro- 
ducing legislation  that  would  designate  the 
U.S.  side  of  Lake  Amistad  as  a  national  recre- 
ation area.  I  am  pleased  to  say  that  identical 
legislation  is  being  introduced  in  the  Senate 
by  the  distinguished  senior  Senator  from 
Texas,  Senator  Lloyd  Bentsen. 

Amistad  Recreation  Area  Is  an  immense 
reservoir  area  on  the  Texas-Mexico  border 
near  the  town  of  Del  Rio  in  Val  Verde  County, 
TX.  Lake  Amisted  is  an  international  reservoir 
project  of  the  United  States-Mexico  Interna- 
tional Boundary  and  Waters  Commission  and 
was  formed  by  the  building  of  Amistad  dam  in 
1963-69.  Under  a  memorandum  of  agreement 
with  the  U.S.  section  of  the  International 
Boundary  and  Waters  Commission,  the  Na- 
tional Park  Service  has  administered  the  U.S. 
side  of  the  lake  as  a  unit  of  the  National  Park 
System. 

The  Texas  Historical  Commission  has  docu- 
mented that  the  area  within  Amistad  Reservoir 
contains  the  highest  concentration  of  prehis- 
toric dry  cave  sites  in  the  State  of  Texas. 
These  sites  contain  cultural  remains  which 
record  10,000  years  of  aboriginal  prehistoric 
occupation  along  the  Rio  Grande  and  its 
many  tributaries.  It  is  a  human  record  unsur- 
passed in  the  State  of  Texas  and  much  of 
North  America.  The  ancient  remains  found  in 
this  area  truly  represent  the  cultural  jewels  of 
the  Lone  Star  State. 

Because  of  its  unique  characteristics,  fea- 
tures, and  resources,  Amistad  Recreation 
Area  warrants  national  recognition  and  Inter- 
national attention.  By  elevating  the  status  of 
this  natural  and  cultural  resource  to  the  list  of 
national  sites  to  be  preserved  and  protected, 
it  is  hoped  that  the  National  Pari<  Service  will 
redouble  Its  efforts  to  conserve  the  important 
geologic,  ecologic,  ethnographic,  archeologl- 
cal  pictographic,  historic,  and  recreations  fea- 
tures found  in  Lake  Amistad.  This  bill  seeks  to 
achieve  that  goal. 

I  would  like  to  add  that  this  bill  is  a  noncon- 
troversial,  bipartisan  issue.  It  has  been  en- 
dorsed by  Gov.  William  Clements,  the  National 
Pari<  Sen/ice,  the  Texas  Historical  (Commis- 
sion, and  the  International  Boundary  and 
Waters  Commission.  The  National  Park  Serv- 
ice, IBWC,  and  the  Texas  Historical  Commis- 
sion were  involved  in  the  drafting  of  this  piece 
of  legislation.  The  bill  is  cosponsored  by  22  of 
the  27  memt>ers  of  the  Texas  congressional 
delegation,  and  I  thank  my  Texas  colleagues 
for  lending  their  support  to  this  legislative  en- 
deavor. Also,  the  bill  is  consistent  with  the  Na- 
tional Park  Service's  General  Management 
Plan  for  Amistad  Recreation  Area. 

In  1972  and  1973,  then  U.S.  Representative 
O.C.  Fisher  introduced  similar  legislation,  but 
because  of  objections  raised  by  the  Depart- 
ment of  the  Interior,  that  legislative  effort 
failed  to  receive  the  approval  of  Congress. 
The  Department  of  ttie  Interior  objected  to 
Representative  Fisher's  legislation  because  It 
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required  the  Department  of  the  Interior  to  ac- 
quire 5,100  acres  of  privately  owned  land  for 
the  Amistad  Recreation  Area.  The  Interior  De- 
partment also  objected  to  the  Fisher  bill  be- 
cause It  viewed  the  attempt  to  designate  Lake 
Amistad  as  a  national  recreation  area  as  an 
"empty  gesture." 

Times  have  changed  since  Representative 
Fisher  ably  distinguished  this  Chamber  as  a 
Member  of  Congress,  and  so  have  the  minds 
at  the  Department  of  the  Interior.  The  National 
Pari<  Service  now  endorses  legislation  to  es- 
tablish Amistad  as  a  national  recreation  area. 
In  a  recent  letter  to  me.  National  Park  Service 
Southwest  Regional  Director  John  E.  Cook 
said,  "*  *  *  if  Amistad  were  a  national  recrea- 
tion area,  the  NPS  would  have  a  stronger 
mandate— and  the  internal  fiscal  an-ange- 
ments  that  would  accompany  it— to  protect 
the  recreation  area's  nationally  significant  re- 
sources." 

The  value  of  Mr.  (Dock's  observation  cannot 
be  underestimated.  The  prehistoric  and  histor- 
ic sites  at  Amistad  have  suffered  from  a  long 
history  neglect,  vandalism  and  modem  devel- 
opment. This  legislation,  as  Mr.  (Dook  said, 
would  give  the  National  Paric  Service  a 
"stronger  mandate"  to  preserve  the  cultural 
integrity  of  this  rich  resource. 

Mr.  Speaker,  I  understand  that  the  time  re- 
maining in  this  session  of  Congress  is  short. 
However,  I  hope  my  colleagues  will  join  me 
and  my  Texas  colleagues  in  supporting  this 
measure,  so  that  it  can  receive  expedited  con- 
sideration in  committee  and  in  Congress. 


DUKAKIS  VETO  THREAT  EN- 
COURAGES DISRESPECT  FOR 
LAW 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28,  1988 
Mr.  SOLOMON.  Mr.  Speaker,  we  would 
have  thought  that  when  the  U.S.  Supreme 
Court  upheld  the  legality  of  my  Solomon 
amendment  5  years  ago,  we  had  heard  the 
last  word  on  denying  student  financial  aid  to 
lawbreakers,  specifically,  those  who  failed  to 
register  for  the  draft. 

Indeed,  it  did  not  surprise  us  that  even  law- 
makers in  the  State  of  Massachusetts  should 
see  fit  to  pass  overwhelmingly  their  own  Solo- 
mon amendment  covering  State  financial  aid. 
We  hadn't  counted,  however,  that  their  gover- 
nor should  see  fit  to  encourage  disrespect  for 
the  law  by  promising  to  veto  that  legislation. 
Our  concern,  Mr.  Speaker,  is  intensified  by  the 
fact  that  Gov.  Michael  Dukakis  is  also  your 
party's  candidate  for  President  of  the  United 
States. 

Dukakis  has  suggested  that  the  State  bill  is 
unconstitutional.  Perhaps  the  Governor's  al- 
leged quick  grasp  of  facts  is  as  overrated  as 
his  management  competence.  For  some 
reason,  not  one  member  of  his  staff  has 
gotten  around  to  telling  him  that  the  constitu- 
tionality of  this  issue  has  already  been  decid- 
ed. 

Mr.  Speaker,  with  the  passing  of  every 
week  we  are  getting  a  clearer  idea  of  what  a 
Dukakis  administration  would  be  like,  especial- 
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ly  in  the  areas  of  foreign  policy  and  law  and 
order.  It  is  my  pleasure  to  add  my  modest 
contribution  to  that  growing  record. 

The  article  follows: 

[Prom  the  Boston  Globe.  Dec.  21,  1983] 

Dukakis  Vetoes  Bill  LurKntc  Stuuuit  An> 
To  Draft  Status 
Gov.  Michael  S.  Dukakis  yesterday  vetoed 
legislation  designed  to  bar  state  scholarship 
aid  or  student  loans  to  college  students  who 
do  not  register  for  the  draft. 

It  was  only  the  second  time  the  governor 
has  exercised  his  veto  during  the  first  year 
of  his  second  term. 

The  draft  measure  was  passed  ovewhelm- 
Ingly  by  the  House  and  Senate  and  would 
l)ecome  law  if  two-thirds  of  the  Legislature 
votes  to  override  the  gubernatorial  veto.  A 
spokesman  for  the  governor  yesterday  said 
the  administration  intends  to  vigorously 
lobby  against  an  override. 

In  his  budget  message,  Dukakis  asserted 
that  the  measure  Is  unconstitutional  and 
should  not  be  permitted  to  become  law.  Last 
month,  he  returned  the  bill  to  the  Legisla- 
ture with  amendments  he  said  would  correct 
its  constitutional  problems  but  the  Legisla- 
ture rejected  them  and  returned  the  origi- 
nal bill  to  his  desk. 

The  bill,  the  governor  said,  "seeks  to  take 
a  dangerous  shortcut  by  extracting  a  penal- 
ty without  conviction  or  trial.  My  amend- 
ments suggested  a  fairer  way,  penalizing  ap- 
plicants who  refuse  to  register  only  after 
they  have  been  convicted.  Without  that  re- 
quirement, the  bill  Is  unacceptable." 

The  legislation,  sponsored  by  Rep.  Walter 
A.  DePilippl  (R-West  Springfield)  would 
have  denied  outright  any  state-funded 
scholarship  aid  or  loan  to  a  student  who 
had  not  registered  for  the  draft. 

James  Dorsey.  Dukakis'  press  secretary, 
yesterday  said  he  Is  optimistic  that  the  ad- 
ministration has  the  votes  In  the  Senate  to 
block  an  override. 

According  to  sources,  administration  offi- 
cials had  urged  Dukakis  to  simply  pocket 
veto  the  bill  and  allow  It  to  l)ecome  law 
without  his  signature.  Legislation  which  is 
not  acted  upon  by  the  governor  within  10 
days  after  being  enacted  automatically  be- 
comes law  while  the  legislature  is  still  in  ses- 
sion. 

"The  governor  could  have  allowed  that  to 
happen,  but  he  felt  very  strongly  about  this. 
He  felt  that  if  he  vetoed  this  one  It  would 
discourage  similar  measures  from  being  sent 
to  his  desk,  an  administration  official,  who 
asked  not  to  be  identified,  said  in  a  tele- 
phone interview. 

In  his  veto  message  the  governor  noted 
that  there  are  similar  bills  filed  for  the  1984 
session  which  tie  eUgibillty  for  pubUc  hous- 
ing and  welfare  to  compliance  with  other 
Federal  laws  without  benefit  of  due  process. 
"I  am  xmwilling  to  be  part  of  a  trend  that 
leads  us  to  deny  people  basic  needs  as  a  pen- 
alty for  the  commission  of  crimes  for  which 
they  have  been  neither  convicted  nor 
charged." 


TRIBUTE  TO  LOUIS  L' AMOUR 


HON.  RON  PACKARD 

OFCALirORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28,  1988 
Mr.  PACKARD.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Louis  L'Arrraur,  a  great  Ameri- 
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can  who  recently  passed  away.  As  we  all 
know,  Louis  L'Amour  was  one  of  this  coun- 
try's greatest  writers.  In  fact,  he  has  been  rec- 
ognized around  the  world  as  the  foremost 
wnter  of  Western  frontier  novels 

LAmour  has  wntlen  over  100  books  and 
has  had  more  than  45  of  his  novels  and  sho-i 
stories  made  into  movies.  To  show  his  univer- 
sal appeal,  it  is  estimated  that  nearly  200  mil- 
lion copies  of  his  books  are  m  pnnt  m  20  dif- 
ferent languages. 

Through  his  meticulously  researched  books, 
millions  of  readers  around  the  world  have 
been  able  to  relive  the  excitement  of  frontier 
America.  They  were  able  to  read  about  mur- 
derous gunfighters,  courageous  lawmen  and 
vanous  shades  of  drifters,  townsfolk,  and  pio- 
neers. 

It  can  truly  be  said  that  to  millions  around 
the  worid,  L'Amour  and  his  books  are  synony- 
mous with  the  great  Western  frontier  in  Amer- 
ica. Louis  L'Amour  will  be  greatly  missed  but 
his  name  will  live  on  through  his  prolific  and 
exciting  writings. 


NATIONAL  DRUG  TRADE  CON- 
FERENCE CELEBRATES  75TH 
ANNIVERSARY 


HON.  THOMAS  J.  BLILEY,  JR. 

OF  \IRCINI.* 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  28.  1988 

Mr  BLILEY.  Mr.  Speaker,  recently  the  Na- 
tional Drug  Trade  Conference  celebrated  ^ts 
75th  anniversary.  Mr.  James  Cope,  president 
of  the  NDTC,  delivered  the  following  address 
titled  "A  Diamond  Jubilee  of  Pharmacy 
Progress"  at  a  dinner  marking  the  occasion.  I 
would  like  to  commend  the  address  to  my  col- 
leagues. 

National  Drug  Trade  Conference  -75th 
Anniversary 

A  diamond  jubiij:e  of  ph.armacy  progress 

The  National  Drug  Trade  Conference, 
begun  in  1913,  provides  a  forum  for  national 
pharmaceutical  associations  to  ron-sider 
matters  which  relate  to  the  professional 
practice  of  pharmacy  and  to  the  production 
and  distribution  of  medicines.  An  audio- 
visual presentation  was  narrated  by  Jame.s 
D.  Cope  (1988  President,  National  Drug 
Trade  Conference,  and  President,  The  Pro- 
prietary Association)  during  a  dinner  cele- 
brating NDTC's  75th  anniversary. 
A  Diamond  Jubilee  of  Pharmacy  Progress 
(By  James  D.  Cope  > 

On  behalf  of  the  NDTC,  I  would  like  to 
begin  by  thanking  Charles  S,  Trefrey  and 
NWDA's  professional  meetings  staff,  headed 
by  William  C.  Davis,  for  the  excellent  job 
they  have  done  in  planning  and  staging  this 
event.  We  are  in  their  debt.  We  also  owe  our 
thanks  to  the  American  Pharmaceutical  .As 
sociation.  Their  archives  were  Invaluable 
and  George  Griffenhagen  was  most  helpful 
in  supplying  visuals  and  in  verifying  profes 
sional.  technical  and  historical  facts. 

The  roots  of  our  story  begin  beyond  re- 
corded history  when  early  man  squeezed  a 
juice  from  a  succulent  leaf  and  pressed  it 
against  a  wound.  Like  the  origin  of  man 
himself,  however,  the  origin  of  pharmacy  is 
lost  in  the  mists  of  antiquity. 

But  our  story  really  begins  in  the  year 
1913— a    time    of    budding    technology    in 
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America.  More  than  a  million  automobiles 
were  on  the  road,  although  travel  by  car 
had  it.';  up.s  ,  ,  and  downs.  Soon  almost 
2,000  Model  T.s  would  roll  off  Henry  Ford's 
as.sembly  lines  every  day  -some  27  million  in 
ail.  Price:  $750,  available  in  any  color  you 
wanied-~as  long  as  it  was  black. 

But  our  nation  was  only  on  the  threshold 
of  modern  medical  technology.  Infant  mor- 
tality was  high  because  of  infectious  dis- 
pa;ie.s  that  took  the  lives  of  more  than  one 
.nfant  in  ten  before  their  first  birthday. 

Even  so.  1913  saw  major  advances  in  sci- 
ence and  medicine,  including  the  concept  of 
jet  propulsion  .■^nd  American  medical  and 
pharmaceutical  education  were  being  re- 
built on  solid,  scientific  foundations,  aban- 
doning ancient  and  outmoded  theories. 

;  9  n    THE  BIRTH  OF  THE  NDTC 

1913  was  also  the  year  when,  at  the  Wil- 
lard  Hotel,  delegates  from  NDTC's  founding 
associations  gathered  at  the  invitation  of 
the  American  Pharmaceutical  Association. 
.APhA,  founded  m  1852  to  represent  all  seg- 
ments of  the  pharmacy  profession,  called 
the  meeting  at  the  suggestion  of  its  Secre- 
tary, Dr  James  H.  Bea!,  a  pharmacist  and 
lawyer  who  had  helped  author  model  state 
pharmacy  practice  acts  and  federal  drug 
laws. 

The  group  met  to  discuss  legislation  in- 
volving the  pharmacy  profession  and  the 
production  and  distribution  of  medicines. 

APhA  wa.-i  joined  by  a  group  now  known 
as  NARD— the  national  association  of  inde- 
pendent retail  pharmacists  NARD  had  been 
founded  in  1898  to  advance  the  commercial 
interests  of  retail  pharmacy.  Another 
founding  group  was  the  National  "Wholesale 
Druggists'  Association— N"V\''DA.  It  had  been 
formed  m  1876  to  represent  wholesalers. 
The  final  two  founding  members  twho  were 
organized  in  1907  and  1912i  represented 
dru^;  manufacturers.  They  merged  in  1958 
'o  form  today's  voice  for  the  producers  of 
prescription  medicines;  PMA— the  Pharma- 
ceutical Manufacturers  Association. 

The  original  NDTC  members  were  joined 
in  1914-1  year  later— by  The  Proprietary 
Association— founded  in  1881  to  seek  repeal 
of  an  old  Civil  War  tax  on  proprietary,  or 
over-the-counter,  medicines, 

P'i'.e  years  later— in  1919— an  organization 
now  known  as  the  American  Association  of 
CoUege.s  of  Pharmacy  came  aboard,  AACP 
had  been  formed  at  the  lurn  of  the  century 
to  elevate  the  educational  level  of  pharmacy 
by  encouraging  states  to  require  diplomas 
before  granting  a  license  to  practice  the  pro- 
fession. 

WORLD  WAR— and  WONDER  DRUGS 

One  year  after  NDTC  was  organized,  the 
Nation's  attention  shifted  to  the  interna- 
tional front  when  Europe  burst  into  a  con- 
flict that  changed  the  world  forever.  Even 
though  the  United  States  was  still  strug- 
gling to  maintain  a  troubled  and  futile  neu- 
trality, bellhops  were  drilling  during  their 
lunch  hour  on  the  roof  of  the  Willard  Hotel. 
As  the  war  to  end  all  wars"  slowly  spread 
throughout  the  world,  U.S.  medicine  makers 
were  cui  off  irom  imports  from  Germany 
and  England.  So.  they  synthesized  new 
therapeutic  compounds  on  their  own. 

THE  twenties:  PHARMACY  PROSPERITY 

When  the  war  ended  in  1918.  America  bar- 
reled toward  the  roaring  1920s.  The  econo- 
my boomed  and  the  stock  market  soared. 
America  took  to  the  roads— and  invented 
the  traffic  jam.  Nice  ladies  began  rouging 
their  cheeks  and  lips.  Flappers  danced  the 
Charleston  to  syncopated  beats  of  jazz  and 
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New  York's  Great  White  Way  sparkled 
every  night. 

Then  in  1920,  America  went  dry— or  moist, 
since  booze  leaked  into  the  country  through 
every  border— and  many  bathtubs.  It  was  a 
time  to  vote  dry  and  drink  wet— unless  you 
had  a  prescription!  Bootleg  trade  was  esti- 
mated at  $3 '2  billion  a  year— a  somewhat 
sober  estimate.  A  Presidential  Conunission 
later  informed  the  White  House  that  prohi- 
bition was  not  working.  Why  it  took  a  Presi- 
dential Commission  to  arrive  at  such  a  con- 
clusion is  unclear. 

The  1920s  also  brought  the  drugstore  soda 
fountain  to  its  peak  of  popularity.  In  small 
towTis  across  America,  community  leaders 
gathered  around  the  pharmacist— often 
called  Doc— who  would  dispense  advice  as 
well  as  prescription  medications.  And.  likely 
as  not.  he  was  also  a  school  board  member, 
city  councilman  or  mayor. 

THE  THIRTIES!  BOOM  WENT  BUST— DEPRESSION 

But  the  fizz  went  out  of  the  fountain  and 
the  economy  on  October  29,  1929.  Known  to 
this  day  as  "Black  Tuesday,"  the  bottom  fell 
out  of  the  stock  market,  and  ihe  Great  De- 
pression was  not  far  behind  By  1933,  the 
Nation  was  desperate.  But  millions  took 
heart  when,  in  one  of  his  patented  fireside 
chats.  President  Franklin  D.  Roosevelt  de- 
clared; 'The  only  thing  we  have  to  fear  is 
fear  itself," 

And  in  the  1930s  Washington  was  wres- 
tling with  the  problem  of  what  to  do  with 
the  city's  worst  slum  section.  That  part  of 
town  was,  and  still  is,  known  as  Georgetowii. 

In  the  early  days  of  President  Roosevelt's 
New  Deal  the  power  of  the  federal  govern- 
ment grew  by  leaps  and  bounds.  In  the  first 
hundred  days  15  major  bills  were  pissed  by 
the  Congress  to  speed  rfcovery.  And,  the 
regulated  society  had  beeun. 

One  bill  .sought  to  overhaul  the  1906  Pure 
Food  and  Drug  Act.  It  proposed  sweeping 
new  powers  for  the  FDA.  The  National 
Drug  Trade  Conference  studied  the  bill,  and 
urged  alternative  legislation.  Because  it  was 
highly  controversial,  the  bill  languished  in 
the  Congress, 

Ultimately,  its  sponsor  asked  and  received 
the  drug  field's  help  in  revamping  the  meas- 
ure. The  result  was  the  1938  Pure  Food  and 
Drug  Act.  It  launched  a  half-century  of  sci- 
entific progress  and  consumer  protection  for 
Americans,  through  the  Food  and  Drug  Ad- 
ministration. This  year  we  celebrate  the 
50th  Anniversary  of  that  landmark  legisla- 
tion. It  still  stands  as  a  monument  to  effec- 
tive federal  law, 

THE  FOUNDING  OF  .\FPE 

In  the  1930s,  times  were  hard  in  our  indus- 
try, as  they  were  everj-where  else  In  the 
economy.  Pharmacy  was  threatened  since 
America  had  no  centralized  funding  agency 
to  aid  either  schoo'is  or  students.  The  NDTC 
swung  into  action.  Through  the  leadership 
of  an  all-industry  committee  headed  by  Dr. 
Edward  L.  Newcomb  of  the  National  Whole- 
sale Druggists'  Association,  funding  was  ob- 
tained and  the  American  Foundation  for 
Pharmaceutical  Education  became  a  perma- 
nent institution.  After  helping  rescue  some 
needy  schools,  the  Foundation  turned  in- 
creasingly to  undergraduate  scholarships 
and— more  recently— to  fellowships. 

One  group  particularly  interested  in  the 
growing  need  for  more  pharmacists  was  the 
National  Association  of  Chain  Drug  Stores. 
Organized  in  1933.  the  NACDS  provided  a 
unified  voice  for  the  chain  drugstore  indus- 
try as  Government  regulation  proliferated. 
NACDS  later  became  the  seventh  of 
NDTC's  current  members. 
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As  the  1930s  neared  an  end.  U.S.  consumer 
spending  for  drugs  was  enriched  by  the  dis- 
covery and  introduction  of  an  exciting  new- 
family  of  compounds— the  vitamins.  Most 
major  research  advances,  however,  were  still 
coming  from  Europe— sulfanilamide,  for  ex- 
ample, which  was  the  first  of  the  modern 
therapeutics. 


THE  forties:  war,  PEACE- 
MEDICINE 


-ADVANCES  IN 


But,  also  from  Europe  came  the  winds  of 
another  world  war:  the  invasion  of  Poland, 
the  fall  of  France,  the  Battle  of  Britain, 
Then,  across  the  globe,  in  1941,  came  Pearl 
Harbor. 

More  than  16  million  Americans  went  into 
uniform  and  countless  others  worked  to  sup- 
port the  war  effort.  This  'Arsenal  of  Free- 
dom "  turned  out  an  endless  stream  of  ships, 
planes,  bombs  and  tanks.  And  new  medi- 
cines like  penicillin.  By  the  end  of  the  war, 
thousands  of  lives  had  been  saved  by  this 
first  antibiotic. 
the  fifties:  a  medical  research  explosion— 

AND  TV 

With  the  coming  of  peace,  the  American 
pharmaceutical  industry  erupted  in  a  virtu- 
al research  explosion.  Worldwide  soil  sam- 
ples had  yielded  bacteria  that  produced 
potent  substances— the  first  of  the  broad 
spectrum  antibiotics  that  conquered  tuber- 
culosis, pneumonia,  syphilis,  typhoid  fever, 
diphtheria  and  whooping  cough. 

So,  by  the  1950s,  the  ■golden  age"  of  drug 
discovery  was  well  under  way— the  "miracle 
drugs,  "  as  they  were  known,  A  cascade  of 
new  vaccines  and  pharmaceuticals  arrived— 
against  polio  and  measles,  anxiety  and  psy- 
chosis, high  blood  pressure  and  diabetes, 
heart  attack  and  stroke. 

As  a  result  of  these  and  other  important 
medical  advances,  Americans  were  living 
longer  and  better.  No  longer  did  we  hear  the 
old  lament:  If  I  had  known  I  was  gomg  to 
live  this  long,  I'd  have  taken  better  care  of 
myself!  Peacetime  prosperity  brought  a  na- 
tional shopping  spree  unprecedented  in  the 
American  experience.  Suburbs  and  one-stop 
shopping  were  spawned  and  our  field  shared 
m  the  bounty  of  the  good  life. 

But  it  was  not  without  problems.  Confus- 
ing marketing  practices  occurred  when  one 
company  marketed  an  ingredient  as  a  pre- 
scription drug,  while  another  company 
would  market  the  same  ingredient  as  a  non- 
prescription medicine.  Two  pharmacists  in 
Congress,  Representative  Carl  Durham  (D- 
N.C.)  and  Senator  Hubert  H,  Humphrey  (D- 
Mirm,)  saw  the  problem,  and  in  1951  the 
Durham-Humphrey  Amendment  was 
passed.  For  the  first  time,  Federal  law  made 
clear  which  medicines  should  be  prescrip- 
tion products  and  which  were  to  be  avail- 
able over-the-counter.  The  basic  premise 
was— and  still  is— that  a  medicine  must  be 
sold  directly  to  the  consumer  without  a  pre- 
scription order  If  It  Is  safe  and  effective  for 
lay  use  and  if  understandable  directions  can 
be  xjrritten.  OTC  status  Is  the  rule;  prescrip- 
tion status,  the  exception.  This  assures  a 
wise  range  of  products  for  use  by  consumers 
in  self-care- the  largest  component  of 
health  care. 

The  1950s  also  brought  television  into  the 
average  American  home  and  in  doing  so. 
transformed  forever  the  way  we  looked  at 
the  world,  and  the  products  we  purchase. 
The  TV  conmierclal  quickly  became  an  Im- 
portant commimlcatlons  tool  for  American 
business— Including  our  Industry,  Some  of 
the  early  ads  may  have  been  better  than  the 
programming! 
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the  sixties:  new  laws— new  challenges 

In  1962  came  the  Kefauver-Harris  Amend- 
ments, requiring  for  the  first  time  that  new- 
drugs  be  proven  effective  as  well  as  safe 
before  marketing.  This  new  standard  was 
applied  retroactively  by  FDA  to  all  drugs, 
resulting  in  two  exhaustive  evaluations,  one 
of  prescription,  the  other  of  nonprescrip- 
tion, medicines. 

The  prescription  drug  review  was  complet- 
ed in  the  mid-1970s.  The  Over  the-Counter 
Drug  Review-  is  still  in  progress.  Both  have 
had  far-ranging  consequences  for  govern- 
ment, industry,  medicine  and  pharmacy. 
And  the  consumer  has  gained  new  assur- 
ances that  medicines  on  the  market  are  not 
only  safe,  but  will  do  what  is  claimed  for 
them. 

The  decade  of  the  1980s  welcomed  our 
newest  member  to  NDTC— the  Cosmetic, 
Toiletry  and  Fragrance  Association.  Found- 
ed in  1894,  the  CTFA's  aim  was— and  still 
Is— to  help  establish  and  maintain  standards 
of  quality  and  purity  for  that  industry's 
products. 

today:  PHARMACISTS /pharmaceutical 

products  keep  AMERICA  HEALTHY 

Today,  the  twin  tides  of  science  and  social 
change  are  continuing  to  lift  the  pharmacy 
profession  and  industry  to  even  higher 
levels  of  sophistication  in  meeting  the  na- 
tion's health  needs.  And  NDTC  member  as- 
sociations are  vital  to  this  progress. 

I  believe  we  should  spend  a  moment  or 
two  in  identifying  today's  leaders  who  are 
assuring  that  their  respective  groups  keep 
current  with  science  and  public  needs.  They 
are; 

AACP 

William  H.  Campbell.  PhD,  Profe.ssor 
and  Chairman.  Department  of  Pharmacy 
Practice,  University  of  Washington  School 
of  Pharmacy,  Seattle,  Washington  AACP 
Chairman  and  President ) 

Carl  E.  Trinca,  Ph.D..  Executive  Director 

APhA 

Charles  R.  Green,  Owner,  Green  Brothers 
Pharmacy,  Stockton.  California  'APhA 
Chairman) 

John  F.  Schlegel,  Pharm.  D  ,  Pre.sident 

CTFA 

James  E,  Preston,  President  and  Chief  Ex- 
ecutive Officer,  Avon  Division,  Avon  Prod- 
ucts, Inc.,  New  York,  New  York  iCTFA 
Chairman). 

E.  Edward  Kavanaugh,  President. 

NARD 

Darwyn  J.  Wilhams,  P.D.,  Owner,  Wil- 
liams Drug  Inc.,  Webster  City,  Iowa  (NARD 
President). 

Charles  M.  West,  P.D.,  Executive  Vice 
President, 

NACDS 

Stewart  Turley,  Chairman  of  the  Board 
and  President,  Jack  Eckerd  Corporation, 
Clearwater.  Florida  (NACDS  Chairman). 

Ronald  L.  Ziegler,  President. 

NWDA 

David  E.  Mitiguy,  President,  Burlington 
Drug  Co.,  Shelbume.  Vermont  (NWDA 
Chairman) 

Charles  S,  Trefrey,  President. 

PMA 

Eugene  L,  Step,  F>resident,  Pharmaceuti- 
cal Division,  Eli  Lilly  and  Company,  Indian- 
apolis, Indiana  (PMA  Chairman). 

Gerald  J.  Mossinghoff ,  President. 
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PA 

William  I  Bergman,  President,  Richard- 
son-Vicks  U.S.A.,  Wilton,  Connecticut  (PA 
Chairman  I. 

James  D.  Cope,  President 

We  are  pleased  to  have  these  leaders  with 
us  tonight,  as  well  as  several  past  leaders  of 
our  eight  constituent  groups,  and  of  the 
NDTC  it.self,  including  five  NDTC  past 
presidents; 

1.  James  E.  Allen,  NWDA  1 1961-1962); 

2.  George  C.  Straayer,  NWDA  1969i: 

3.  C,  Joseph  Stetler,  PMA  (1972); 

4.  Robert  J.  Bolger,  NACDS  '1974,  1982); 

5.  John  T.  Pay,  Jr.,  Ph.D..  NWDA  (1979); 
and 

6.  Another  very  special  person,  the  wife  of 
the  late  William  L,  Ford  of  NWDA  (1971. 
1985)--Betty  Ford. 

Today's  highly  diverse  pharmacy  profes- 
sion is  a  vital  part  of  American  health  care. 
Whether  they  practice  in  a  community 
pharmacy,  in  a  hospital  or  long-term  health 
care  facility  or  in  a  myriad  of  other  settings, 
today's  pharmacists  are  a  fountainhead  of 
knowledge  about  modem  medicines. 

Pharmacists  still  do  some  compounding, 
but  increasingly— as  experts  in  drug  ther- 
apy—they consult  with  both  doctor  and  pa- 
tient and  provide  many  other  specialized 
services.  In  addition  to  being  highly  trained 
in  drug  therapy,  they  have  at  their  finger- 
tips some  of  the  best  technology  available  in 
any  field  or  profe.ssion. 

Today's  independent  retail  pharmacy  pro- 
vides high-quality  pharmaceutical  care  and 
information  to  consumers  in  large  and  small 
neighborhoods  across  the  nation.  Each  day. 
eighteen  million  consumers  pass  through 
the  doors  of  our  country's  nearly  40,000  in- 
dependent pharmacies.  Service  continues  to 
be  the  hallmark  of  the  independent,  includ- 
ing computerized  patient  profiles,  emergen- 
cy prescription  services,  24-hour  delivery, 
and,  most  important  of  all.  face-to-face  pa- 
tient counseling,  which  accounts  for  nearly 
20  percent  of  the  typical  independent  phar- 
macists  day.  They  have  changed  with  the 
times;  60  percent  of  todays  independent 
retail  pharmacies  are  involved  in  home 
health  care;  more  than  40  percent  have 
built  successful  nursing  home  operations; 
some  are  apothecaries;  while  still  others  are 
1980s-style  corner  drugstores. 

Today's  chain  drugstores  also  play  a  key 
role  in  pharmacy.  In  addition  to  providing 
full  pharmacy  services,  these  pharmacies 
are  now  in  a  technological  revolution.  Al- 
ready in  place  are  computers  for  patient 
profiles  to  facilitate  such  service  as  advice  to 
nursing  mothers  and  information  to  pa- 
tients about  potential  drug  and  food  interac- 
tions. We  should  soon  see  the  widespread 
use  of  point-of-sale  check-out  scanners  and 
at-home  shopping  via  television.  More 
changes  are  just  aroimd  the  comor.  The  va- 
riety of  merchandise  available  to  the  busy, 
one-stop  shopper  in  chain  drugstores  is 
almost  mind-boggling.  Trust  me;  If  they 
don't  have  what  you're  looking  for,  you 
don't  need  it. 

Wherever  they  practice  their  profession, 
pharmacists  must  maintain  high  stsindards, 
for  on  their  knowledge  and  expertUe  rest 
the  health  and  safety  of  countless  Ameri- 
cans. 

Pharmacy  schools  have  successfully 
adapted  their  curricula  to  the  high-tech  en- 
vironment resulting  from  a  dramatic  explo- 
sion in  scientific  knowledge  of  drugs  and  the 
human  body.  Our  74  pharmacy  colleges  are 
helping  to  further  enhance  and  foundation, 
education,  science  and  practice  of  pharmacy 
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by  such  programs  as  close  collaboration  be- 
tween schools  of  medicine  and  pharmacy, 
cooperation  which  facilitates  important  use 
of  the  pharmacists'  knowledge  In  a  clinical 
setting.  It's  no  surprise  that,  for  four  years, 
a  Gallup  poll  measuring  public  opinion  of 
several  key  professions  placed  pharmacists 
second,  behind  only  the  clergy,  in  public 
esteem.  The  most  recent  poll  has  pharmacy 
as  number  one. 

As  for  over-the-coiuiter  medicines,  the  in- 
dustry's active  participation  and  coopera- 
tion in  FDA's  OTC  Review  and  its  adoption 
of  numerous  voluntary  Industry  guidelines 
have  helped  assure  that  today's  over-the- 
counter  drugs  meet  the  highest  possible 
standards  of  safety  and  effectiveness.  The 
ongoing  OTC  Review  has  produced  a  quiet 
revolution  in  the  field  of  self -care  and  self- 
medication.  For  example,  the  Review  has 
accelerated  the  Rx-to-OTC  switch  process, 
resulting  in  more  than  200  OTC  products  on 
the  market  today  which  were  available  only 
by  prescription  order  a  decade  ago.  OTC 
medicines  have  grown  from  home  remedies 
to  hydrocortisone.  And,  like  the  rest  of  the 
field,  they  have  grown  with  science,  with 
technology,  and  with  the  social  and  medical 
progress  of  the  Nation. 

THE  COSMETIC  INDUSTRY 

Another  important  element  in  our  story 
this  evening  is  provided  by  the  cosmetic,  toi- 
letry and  fragrance  Industry.  It  conducts 
many  programs — most  notably  the  Cosmetic 
Ingredient  Review  project— which  help  pro- 
vide further  assurance  that  the  safety. 
purity  and  quality  of  its  products  are  backed 
by  today's  science  and  technology. 

Of  particular  interest  is  a  program  the  in- 
dustry is  developing  called  "Look  Good  .  .  . 
Feel  Better."  This  program  recognizes  the 
Importance  and  value  of  the  quality  of  life, 
and  will  help  cancer  patients  deal  with  the 
side  effects  caused  by  radiation  and  chemo- 
therapy treatments— side  effects  such  as 
lost  hair,  eyelashes  and  eyebrows,  and 
changes  in  skin  texture  and  pigmentation. 
Rather  than  undergo  such  side  effects, 
many  patients  refuse  treatment.  And,  those 
who  do  undergo  it  need  support  and  help. 
Working  with  the  American  Cancer  Society, 
industry  is  providing  highly  valuable  infor- 
mation for  patients,  for  cosmetologists,  for 
oncologists  and  for  oncology  nurses. 

RKSEARCH  AND  DEVELOPMEirT  COKMITMENT 

As  to  prescription  medicines,  in  1987 
alone,  phamaceutical  manufacturers  spent 
almost  $5H  billion  on  research  and  develop- 
ment—up 15  percent  from  the  year  before. 
Those  industry  efforts  are  producing  excit- 
ing new  results  in  the  fight  against  disease. 
Twenty-one  new  molecular  entities  were  ap- 
proved by  the  FDA  in  1987  alone. 

THE  KAGIC  PIPELINE 

But,  today's  pharmaceutical  products 
would  be  useless  without  a  conduit  to  get 
them  to  health  professionals  and  consumers 
around  the  country— In  many  cases  in  dra- 
matic, lifesaving  ways.  Today's  high  value- 
added  wholesalers  provide  a  magic  pipeline 
to  accomplish  that  feat,  utUizing  state-of- 
the-art  electronic  data  processing  and  distri- 
bution methods,  constituting  the  most  effi- 
cient distribution  system  on  earth,  as  wit- 
nessed by  their  70  percent  share  of  all  U.S. 
pharmaceutical  distribution  today.  I  should 
add  that,  without  the  adoption  of  the  Na- 
tional Drug  Code  as  a  uniform,  globally 
compatible,  aU-numeric  code  system,  today's 
almost  micraculous  delivery  system  simply 
could  not  work.  NWDA  and  NDTC  were  in- 
strumentaJ  in  helping  assure  the  successful 
promulgation  and  use  of  that  Code. 
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tomorrow:  the  real  golden  age 

Today,  we  are  well  embarked  on  a  brand 
new  era  in  American  health  care— an  era  of 
emerging  technologies  and  nearly  limitless 
possibilities. 

Today's  drugs  have  evolved  from  the 
mortar  and  pestle  to  a  new  level  of  technol- 
ogy, with  micropipettes,  main  frames  and 
bloenglneering.  We're  benefiting  from  new 
drug  therapies  for  AIDS,  and  drugs  like 
tissue  plasminogen  activators  which  dissolve 
blood  clots  that  cause  heart  attacks;  from 
ACE  inhibitors  to  lower  blood  pressure;  and 
from  calcium  channel  blockers  for  heart  dis- 
ease. 

We're  seeing  laser  microscopes,  improved 
monoclonal  antibody  technologies  and  drug- 
designing  computers  which  will  help  devel- 
op a  whole  new  generation  of  products  to 
prevent  or  cure  stroke.  Alzheimer's  disease, 
learning  disabilities  and  many  other  devas- 
tating illnesses. 

Our  ability  to  further  control  disease  will 
also  be  aided  by  new  dosage  forms,  imaging, 
and  the  targeting  of  drug  products.  Even 
the  whole  field  of  orphan  drug  discovery 
and  development  will  be  given  new  empha- 
sis. 

Many  of  tomorrow's  pharmaceutical  prod- 
ucts will  be  produced  by  genetic  engineering 
which  will  alter  the  DNA  of  cells  for  direct- 
ed drug  synthesis.  By  the  21st  Century,  the 
production  phase  of  nearly  all  new  pharma- 
ceutical products  may  weU  involve  biotech- 
nology. That  technology  itself  will  help  us 
understand  more  fully  how  normal  cells 
function  and  how  disease  occiu^,  and  from 
tha^,  we  wlU  leam  how  to  prevent  and  cure 
many  more  diseases. 

FOUR  ESSENTIAL  ELEMENTS  FOR  CONTINUED 
PROGRESS 

But,  how  far  we  go  and  how  much 
progress  we  actually  make  depends  on  four 
essential  elements:  First,  we  must  have  a 
system  which  encourages  and  rewards  in- 
vestment, innovation  and  long-term  commit- 
ment to  research  and  development. 

Second,  we  must  continue  to  have  the  best 
drug  approval  process  in  the  world;  one  that 
employs  the  most  enlightened  approach 
that  science  can  offer,  through  a  fully 
funded  and  professionally  staffed  Pood  and 
Drug  Administration. 

Third,  and  critically  Important,  is  that  we 
continue  to  have  national  uniformity  in  reg- 
ulation to  assure  that  the  efficiencies  al- 
ready in  place  in  production,  labeling  and 
distribution  will  not  be  destroyed  by  layer 
upon  layer  of  differing,  conflicting  and  cost- 
raising  requirements  imposed  by  50  individ- 
ual States. 

The  fourth  essential  is  people;  highly 
trained  people  in  research,  in  pharmaceuti- 
cal education  and  in  pharmacy  practice;  pro- 
fessional people  who  provide  that  unique 
input  which  makes  possible  all  the  pharma- 
ceutical advances  for  which  the  world 
awaits. 

With  all  four  of  these  elements  firmly  in 
place.  America  wiU  continue  to  lead  the 
world  in  the  pharmaceutical  sciences,  and 
both  the  health  and  economic  well-being  of 
our  citizens,  as  weU  as  people  around  the 
world,  will  benefit  from  these  modem  mir- 
acles. 

Were  the  1950s  the  Golden  Age  of  phar- 
maceutical science?  Not  on  your  Ufe!  The 
real  Golden  Age  is  now  and  tomorrow.  And 
it  is  a  tomorrow  undreamed  of  by  those  In 
pharmacy  who  met  across  the  street  and 
founded  NDTC  75  years  ago.  I  look  forward 
to  sharing  that  tomorrow  with  you. 


June  28,  1988 

A  TRIBUTE  TO  RALPH  LaPORTA 


HON.  JAMES  A.  TRAHCANT,  JR. 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28,  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tribute  to  Mr.  Ralph  I^Porta,  a 
very  special  resident  of  my  17th  Congression- 
al District.  I  am  filled  with  great  pride  to  be 
able  to  inform  my  fellow  Members  of  Con- 
gress that  Mr.  LaPorta  will  be  celebrating  his 
75th  birthday  on  July  5,  1988.  Please  allow 
me  a  few  moments  to  inform  you  about  this 
outstanding  human  being. 

Ralph  LaPorta  was  bom  on  July  5,  1913,  in 
Boxite,  AR.  His  adventurous  spirit  led  him  to 
move  to  Warren,  OH,  in  1 929.  He  was  known 
as  a  diligent  and  slavish  worker  for  the  engi- 
neering department  of  the  Republic  Steel 
Corp.,  and  all  of  his  coworiters  were  sad  to 
see  him  retire  in  1976. 

The  happiest  day  of  Ralph's  life  occurred 
on  December  10,  1931,  when  he  married  his 
one  true  love — Josephine  Manna.  Their 
daughter,  Clementine  LaPorta,  is  an  extremely 
close  friend  of  mine.  Mr.  LaPorta  excels  at  the 
sport  of  fishing,  and  does  an  outstanding  job 
as  vice  president  of  the  Over  50  Club  of  St. 
Mary's  Church  in  Warren. 

Ralph  has  been  a  strong  supporter  of  my 
campaigns  since  my  entry  Into  politics,  and  I 
am  very  proud  to  call  him  my  confidante.  I 
salute  you  Ralph,  and  from  the  bottom  of  my 
heart  wish  you  years  of  happiness  and  suc- 
cess. Thus,  it  Is  with  thanks  and  special  pleas- 
ure that  I  join  with  the  people  of  the  1 7th  Con- 
gressional District  in  paying  tribute  to  the  ex- 
tremely noble  character  and  warm  personality 
of  Ralph  LaPorta  on  his  75th  birthday. 


BANK  BOARD  APOLOGIZES  TO 
ATLANTIC  FINANCIAL 


HON.  PAUL  E.  KANJORSKI 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28,  1988 

Mr.  KANJORSKI.  Mr.  Speaker,  Atlantic  Fi- 
nancial is  the  largest  savings  and  loan  asso- 
ciation in  my  home  State  of  Pennsylvania,  and 
1  of  the  30  largest  thrifts  in  the  Nation. 

Recently  Altantic  Financial  was  erroneously 
and  inadvertently  mentioned  as  a  troubled 
thrift  institution  in  a  report  to  the  Congress 
submitted  by  the  Federal  Home  Loan  Bank 
Board,  "Asset  Holding  Corporation  Feasibility 
Study." 

Mr.  Stuart  D.  Root,  Executive  Director  of  the 
Bank  Board's  Federal  Savings  and  Loan  In- 
surance Corporation  [FSLIC]  has  written  a 
letter  of  explanation  to  Atlantic  Financial  ad- 
mitting its  error  in  mentioning  Atlantic  Finan- 
cial in  the  report. 

In  fact,  Atlantic  Financial  was  assisting  the 
FSLIC  in  its  management  of  troubled  loans  by 
acquiring  a  troubled  institution  with  serious 
asset  problems  in  West  Virginia.  It  was  the 
West  Virginia  thrift,  and  not  Atlantic  Financial, 
which  was  in  trouble. 


June  28,  1988 

I  want  to  include  in  the  Record  the  letter  of 
explanation  from  the  Bank  Board  so  that  the 
reputation  of  this  fine  institution  will  not  be 
damaged  by  this  inadvertent  inclusion  in  a 
report  to  the  Congress.  We  should  not  have 
one  of  the  stronger  members  of  the  thrift  in- 
dustry adversely  affected  by  this  error,  and  we 
should  appreciate  the  contribution  Atlantic  Fi- 
nancial has  made  to  help  FSLIC  and  the  thrift 
industry. 

The  letter  follows: 

Federal  Home  Loan  Bank  Board, 

Washington,  DC,  June  22.  1988. 
Re  Federal  Home  Loan  Bank  Board  Report 
to  Congress— Asset  Holding  Corporation 
Feasibility  Study. 
Mr.  Donald  R.  Caldwell, 
President    and    CEO,    Atlantic    Financial, 
Bala  Cynwyd,  PA. 

Dear  Mr.  Caldwell:  This  is  to  confirm 
that  the  reference  to  Atlantic  Financial 
Federal,  page  43  of  the  report  is  totally  in 
error.  It  was  never  our  intention  to  classify 
Atlantic  Financial  as  a  troubled  Institution. 
It  was  our  intention  to  spell  out  one  method 
dealing  with  troubled  loans  and  the  fact 
that  Atlantic  Financial  was  cooperating 
with  the  FSLIC  In  assisting  It  In  iU  manage- 
ment of  troubled  loans  through  Atlantic  Fi- 
nancial's acquisition  of  a  troubled  institu- 
tion with  serious  asset  problems  in  West 
Virginia.  Please  accept  our  letter  of  expla- 
nation. If  you  l)elieve  it  is  necessary  we  will 
formalize  this  explanation  and  distribute  It 
to  those  whom  you  believe  may  have  been 
adversely  affected. 
Sincerely, 

Stuart  D.  Root. 


EXTENSIONS  OF  REMARKS 

offered  us  a  greater  insight  into  the  thoughts 
and  visions  of  today's  young  Americans. 

We  are  grateful  to  so  many  people  for 
today's  successful  opening:  Sarah  Jessica 
Partner  and  Judd  Nelson,  two  of  our  most  pop- 
ular young  films  stars,  who  exemplify  that  ar- 
tistic success  can  come  at  a  young  age  with 
hard  wori<  and  dedication.  To  George  White, 
Architect  of  the  Capitol,  we  extend  our  thanks 
for  his  efforts  and  the  assistance  of  his  staff  in 
facilitating  this  professional  exhibit.  And  to 
Roger  B.  Smith  and  General  Motors  Corp.  for 
not  only  supporting  our  art  competition  with 
both  resources  and  encouragement,  but  also 
for  providing  opportunities  for  each  goneration 
by  fostering  the  arts  and  education  in  Amer- 
ica. 

Finally,  and  most  importantly,  we  wish  to 
thank  the  students,  teachers,  principals,  par- 
ents, Members  of  Congress,  and  staff  who 
helped  make  An  Artistic  Discovery  a  truly 
great  celebration  of  the  creative  spirit  of 
today's  young  people. 
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AN  ARTISTIC  DISCOVERY 


Blast  of  the  earth  shall  no  longer 

Throw  o'er  our  loved  one  a  chill. 
Angels  through  heaven  will  guide  him, 

Jesus  will  still  bless  and  keep 
Not  for  the  world  would  we  wake  him. 

Father  has  fallen  asleep. 
Beautiful  rest  for  the  weary. 

Well  deserved  rest  for  the  true, 
When  our  life's  Journey  is  ended 

We  shall  again  be  with  you. 
This  helps  to  quiet  our  weeping 

Hark!  Angel  music  so  sweet! 
He  glveth  to  His  beloved 

Beautiful,  beautiful  sleep. 


HON.  BOB  CARR 

OF  BnCHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  28,  1988 
Mr.  CARR.  Mr.  Speaker,  today  we  honor  the 
winners  of  An  Artistic  Discovery,  the  Seventh 
High  School  Art  Competition.  These  gifted  stu- 
dent artists  epitomize  the  excellence  which  we 
who  care  about  the  arts  are  striving  to  achieve 
in  education  in  America. 

This  year  Congress  and  the  National  En- 
dowment for  the  Arts  have  placed  a  special 
emphasis  on  the  study  of  the  arts  in  educa- 
tion. Exhibited  here  at  the  Capitol  is  the  wori^ 
of  America's  most  talented  student  artists, 
those  who  have  honed  their  skills  to  produce 
wonderful  worths  of  art.  But.  beyond  the  indi- 
vidual artistic  skills  exhibited  here,  we  hope 
that  throughout  the  country  elementary  and 
secondary  students  are  learning  to  appreciate 
the  arts  and  to  use  them  as  a  tool  for  anlayz- 
ing  the  past  and  preparing  for  the  future.  We 
want  our  children  to  leam  skills  for  creativity 
and  problem  solving,  and  to  understand  how 
culture  affects  attitudes,  beliefs,  and  behavior. 
As  we  view  these  impressive  works,  we  are 
struck  by  the  txjundless  imagination  and 
energy  of  our  young  people,  and  we  see  the 
payoff  for  our  efforts  in  education.  The  vari- 
ations in  styles,  textures,  and  mediums  of  ex- 
pression, as  well  as  the  diversity  in  subject 
matter,  exemplify  the  artistic  spirit  of  today. 
And  as  art  has  always  reflected  our  Nation's 
moods  and  identities,  this  exhibition  has  also 


A  TRIBUTE  TO  HENRY  "AL " 
EINHEUSER 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28,  1988 

Mr.  HERTEL.  Mr.  Speaker,  today  I  am  hon- 
oring the  memory  of  a  great  man  and  a  won- 
derful friend,  Mr.  Henry  "Al"  Einheuser. 

Mr.  Einheuser,  who  has  passed  away, 
leaves  behind  a  tradition  of  fellowship  and  loy- 
alty to  everyone  who  was  lucky  enough  to 
know  him.  He  was  devoted  to  his  family, 
church,  community,  and  friends. 

Al  and  his  loving  wife  Marie  raised  three 
fine  children  who,  in  tum,  have  blessed  their 
parents  with  five  grandchildren  and  six  great- 
grandchildren. 

Al  Einheuser  worthed  at  the  Hudson  Motor 
Car  Co.  and  Johnstone  &  Johnstone  Realty. 
When  he  wasn't  at  worit,  Al  enjoyed  cooking 
and  sharing  this  and  other  talents  with  his 
family  and  friends.  He  was  a  member  of  the 
Knights  of  Columbus  and  a  devoted  parishion- 
er at  St.  Matthews  Church. 

I  ask  my  colleagues  to  join  me  in  remem- 
bering Henry  Alois  Einheuser.  He  has  left  a 
legacy  of  caring  and  love  to  his  family  and 
friends.  Al's  spirit  will  remain  with  us  all. 

The  following  is  his  family's  remembrance 
of  him: 

Father  Has  Fallen  Asleep 
Father  was  tired  and  weary. 

Weary  with  toil  and  with  pain; 
Put  by  his  glasses  and  rocker. 

He  will  not  need  them  again. 
Into  Heaven's  mansions  he's  entered. 

Never  to  sigh  or  to  weep. 
After  long  years  with  life's  struggles. 

Father  has  fallen  asleep. 
Near  other  loved  ones  we  laid  him. 

Low  in  the  church  yard  to  lie. 
And  though  our  hearts  are  near  broke. 

Yet  we  do  not  question  "Why." 
He  does  not  rest  'neath  the  grasses, 

Tho'  o'er  his  grave  they  creep, 
He  has  gone  into  the  kingdom 

Father  has  fallen  asleep. 
Rest  the  tired  feet  now  forever. 

Dear  wrinkled  hands  are  so  still. 


TRIBUTE  TO  JAMES  CLARK 
MacFARLAND 


HON.  ARTHUR  RAVENEL,  JR. 

OF  SOtTTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28,  1988 

Mr.  RAVENEL.  Mr.  Speaker,  I  rise  today  to 
ask  my  colleagues  to  join  me  in  giving  proud 
recognition  to  the  many  accomplishments  of 
one  of  my  constituents,  Mr.  Janries  Clark  Mac- 
Fartand  of  Summerville,  SC.  During  his  41 
years  of  distinguished  and  dedicated  service, 
first  to  the  U.S.  Army  and  then  io  the  National 
Industries  for  the  Blind  [NIB],  Mr.  MacFariand 
has  shown  a  rare  combination  of  understand- 
ing and  compassion  for  the  needs  and  desires 
of  disabled  Americans. 

Mr.  MacFariand's  tireless  efforts  on  behalf 
of  blind  people  and  other  severely  handi- 
capped citizens  should  not  remain  unrecog- 
nized. He  has  devoted  countless  hours  to  the 
creation  of  new  employment  opportunities  for 
blind  wort^ers  under  a  program  that  began 
when  Congress  passed  the  Wagner-O'Day 
Act  in  1938.  This  act  was  subsequently 
amended  in  1971,  and  is  now  commonly 
known  as  the  Javits-Wagner-O'Day  Act 
(JWOD].  This  program  provides  employment 
to  thousands  of  blind,  multihandicapped  blind 
and  other  severely  handicapped  people.  The 
genius  of  the  JWOD  Act  is  that  it  creates  such 
employment  opportunities  and  provkJes  com- 
modities and  services  to  the  Federal  Govern- 
ment with  limited  costs  to  the  Govemment. 

During  his  14  years  with  NIB,  Mr.  MacFar- 
iand served  in  various  capacities  including  that 
of  vice  president  of  the  govemment  oper- 
ations division.  During  this  time,  he  was  inti- 
mately involved  in  developing  new  products 
and  services  for  manufacture  t>y  blind  work- 
ers. 

The  remari^able  growth  of  employment  op- 
portunities under  the  JWOD  Act  between 
1968  and  1982  is  a  fitting  tribute  to  his  leader- 
ship and  dedication  to  the  welfare  of  blind  and 
multihandicapped  blind  citizens.  He  was  one 
of  the  first  to  recognize  the  important  role 
played  by  workshops  for  the  blind  as  demon- 
stration facilities.  As  a  result,  he  deliberately 
set  out  to  identify,  acquire,  adapt,  and  assimi- 
late brand  new  products  and  processes  tor 
manufacture  by  blind  persons.  This,  in  tum, 
has  helped  demonstrate  the  impressive  pro- 
duction capabilities  of  blind  persons  not  only 
to  workshops  and  blind  workers,  t)ut  in  a  real 
sense  to  the  society  at  large.  He  was  awarded 
the  prestigious  R.B.  Irwin  Award  for  service  to 
blind  persons  in  May  1984. 
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In  recognition  of  his  remarloble  service  to 
blind  citizens,  and  his  knowledge  of  the  JWOD 
Act,  he  was  appointed  by  President  Reagan  in 
1987  to  serve  as  a  member  of  the  Committee 
for  Purchase  from  the  Blind  and  Other  Se- 
verely Handicapped— the  committee.  This 
committee  was  initially  created  by  the  JWOD 
Act  in  1971  and  is  charged  with  administenng 
the  act  and  creating  new  employment  oppor- 
tunities for  the  targeted  group  of  blind  and  se- 
verely handicapped  individuals.  In  this  posi- 
tion. Mr.  MacFarland  works  closely  with  the 
committee  staff  and  assists  it  in  making  impor- 
tant policy  decisions,  always  keeping  in  mind 
the  congressional  purpose  in  creating  the 
JWOD  Act  of  expanding  employment  opportu- 
nities for  the  specific  group  of  blind  and  other 
severely  handicapped  individuals  who  either 
cannot  obtain  or  engage  in  competitive  em- 
ployment. 

Mr.  MacFarland's  leadership  in  creating  )obs 
and  raising  the  standards  of  living  for  blind 
workers  has  also  included  a  strong  commit- 
ment to  improving  working  conditions  and 
safety  within  the  workshops  and  promoting 
upward  mobility  and  placements,  whenever 
possible.  His  commitment  to  improving  the  life 
satisfaction  of  blind  and  other  severely  handi- 
capped workers  is  worthy  of  our  support,  ap- 
plause and  recognition. 

Mr.  Speaker,  it  is  with  great  pride  and  honor 
that  I  recognize  these  outstanding  accom- 
plishments of  a  great  American  and  a  fellow 
South  Carolinian.  Mr.  James  Clark  MacFar- 
land. 


EXTENSIONS  OF  REMARKS 

I  hope  that  the  Greek  Government  will  con- 
tinue to  work  closely  with  the  United  States  in 
our  efforts  to  bring  to  trial  terrorists  who 
commit  these  brutal  attacks. 
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ANOTHER  DELANCEY  STREET 
SUCCESS 


TERRORISM  STRIKES  AGAIN 


HON.  WM.  S.  BROOMHELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  28,  1988 

Mr.  BROOMFIELD.  Mr.  Speaker,  once 
again,  senseless  terrorism  has  taken  the  life 
of  an  innocent  American.  Early  today  :n 
Athens,  Greece,  U.S.  Navy  Capt.  William  Nor- 
deen  was  murdered  by  a  group  of  terrorists, 
suspected  to  be  the  "November  17th"  leftists, 
as  he  drove  to  work. 

Cooperation  among  all  nations  is  essential 
in  the  battle  against  the  international  scourge 
of  terrorism. 

My  heart  goes  out  to  the  family  of  Captain 
Nordeen  during  this  hour  of  supreme  sadness, 
and  our  thoughts  and  prayers  are  with  them. 

According  to  early  reports,  the  Embassy's 
defense  attach6,  Captain  Nordeen,  was  killed 
when  explosives  in  a  parked  car  were  remote- 
ly detonated  by  Greek  ten-orists.  His  lightly  ?' 
mored  vehicle  was  completely  destroyed  by 
the  huge  blast. 

The  November  17th  terronst  group  is  anti- 
Western,  anti-capitalist  and  anti-NATO  In  the 
past,  the  group  has  targeted  Greek  business- 
men, Greek  military  officers,  police  officers 
and  newspaper  editors.  They  are  also  respon- 
sible for  killing  other  Americans. 

This  terrible  atrocity  illustrates  the  need  for 
all  nations  to  take  a  firm  and  uncompromising 
stand  against  terrorism. 

I  call  upon  the  Greek  Government  to  leave 
no  stone  unturned  in  its  efforts  to  find  and 
prosecute  to  the  fullest  extent  of  the  law  the 
guilty  parties. 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  28,  1988 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  to  bring  an  innovative  project  of  the  De- 
lancey  Street  Foundation  to  the  attention  of 
my  colleagues,  and  to  commend  both  the  resi- 
dents of  the  foundation,  and  their  president, 
Mimi  Silbert,  who  Is  one  of  the  most  remarka- 
ble people  I  have  ever  known. 

The  foundation  nas  been  described  by  Mimi 
Silbert  as  "a  self-help,  re-education  center  for 
people  who  have  hit  bottom."  Through  coun- 
selling, training  and  work  experience  in  some 
of  the  foundation's  resident-run  businesses,  it 
aims  to  help  ex-convicts  and  former  dnjg  ad- 
dicts acquire  the  skills  necessary  to  overcome 
their  past  problems. 

The  Embarcadero  Triangle  project  itself  is  a 
tnbute  to  the  success  of  the  foundation.  Al- 
though the  17-year-old  foundation  has  several 
business  endeavors  underway,  none  of  their 
other  efforts  have  come  close  to  the  magni- 
tude and  complexity  of  their  most  recent  $30 
million  development  project.  Residents  have 
solicited  donations  tor  the  project  from  build- 
ing supply  manufacturers.  They  expect  to  re- 
ceive about  $2  million  in  donated  supplies. 
About  80  percent  of  the  labor  on  the  con- 
struction site  has  been  provided  by  Delancey 
Street  residents,  who  have  shown  very  high 
quality  workmanship  that  has  drawn  compli- 
ments from  experienced  developers. 

Mr.  Speaker,  I  commend  the  following  arti- 
cle to  my  colleagues  attention.  It  describes  a 
remarkable  organization  and  its  even  more  re- 
markable president.  I  hope  my  colleagues  will 
take  the  time  to  read  it  and  join  with  me  in 
recognizing  the  achievements  of  Mimi  Silbert. 

The  article  follows; 
[From  the  Lo.s  Angeles  Times.  June  26, 

1988] 

Once  Convicts.  They  Now  Build  for  a 

Better  Life 

I  By  Ruth  Ryon) 

San  FYancisco-Ex-convicta  and  drug  ad- 
dicts are  'ouilding  ihemselves  some  housing, 
shops  and  restaurants  on  a  prime  dowTitown 
block  near  Fisherman's  Wharf. 

Impossible  Ridiculous? 

Thaf.s  what  most  people  said  before  con- 
struction started  last  summer,  but  now  De- 
lane -y  Street's  Embarcadero  Triangle,  a 
$30-million  development  on  three  acres 
leased  for  63  years  from  the  city's  redevel- 
opment agency,  is  taking  shape,  and  there 
are  more  comments  like  Jack  Scott's: 

I've  been  in  the  construction  business  for 
30  years,  and  this  project  is  going  as  well  as 
any  1  ever  saw. 

I've  also  seen  a  lot  of  local  general  con- 
tractors look  around  and  then  walk  away  Ln 
amazement  that  this  can  be  done  so  neatly, 
correctly  and  m  the  time  allotted,  by  people 
with  essentially  no  construction  experi- 
ence." 


RT7NNIRG  THE  PROJECT 

Scott  is  the  project  manager,  and  Apersey 
Construction  is  the  contractor. 

"We  hired  them  to  be  sure  all  goes  right, 
but  it's  Ammirato  who  really  runs  things," 
said  Mimi  Silbert,  president  of  the  Delancey 
Street  Poundatlon.  which  she  describes  as 
"a  self-help  re-education  center  for  people 
who  have  hit  bottom."  people  like  John  Am- 
mirato. 

"I  started  shooting  dope  when  I  was  13, 
and  I'm  34  now,"  he  said.  '"When  I  was  17  or 
18,  I  got  married.  Then  I  was  in  and  out  of 
trouble  all  through  my  20s.  until  1  came  out 
here  from  New  York  in  1981.  I  had  no  ad- 
dress. I  was  just  running.  Then  I  heard 
about  Delancey  Street."  He  became  a  resi- 
dent. 

Most  residents  make  a  two-year  commit- 
ment to  the  17-year-old  program,  which  is 
named  for  a  well-known  New  York  street 
and  aims  to  stop  drug  and  alcohol  abuse  and 
crime  while  teaching  at  least  three  vocation- 
al skills  and  high  school  and  advanced 
courses.  The  average  stay  is  four  years,  but 
many  residents  stay  nine  or  10,  not  much, 
considering  some  were  prison  mmates  for  as 
long  as  20  years  and  others  were  functional 
illiterates. 

Ammirato  was  neither,  but  he  needed 
drug  counseling  and  lacked  a  completed 
formal  education. 

"I  pushed  him  to  go  to  school,  and  then 
he  didn't  take  a  test  there  that  he  didn't  get 
under  99%,"  Silbert  recalled.  "He  zoomed 
ahead  and  got  his  general  contractor's  li- 
cense." 

Now  he's  in  charge  of  the  250  men  and 
women  Delauicey  Street  residents  who  will 
have  worked  on  the  four-story.  330,000- 
square-foot  Embarcadero  Triangle,  on  the 
Embarcadero  between  1st  and  Brannan 
.streets,  by  the  time  it  opens  in  the  fall  of 

Silbert  says  the  building,  which  will  have 
three  levels  with  177  apartments  for  Delan- 
cey Street  residents  above  a  ground  floor  of 
shops  and  restaurants— to  be  managed  pri- 
marily by  the  residents. 

Before  construction  started,  Scott  and  the 
general  contractor  estimated  that  at  least 
60%  of  the  labor  could  be  performed  by  resi- 
dents in  training,  but  at  the  end  of  Febru- 
ary, with  25%  of  the  work  completed,  the 
residents  had  provided  more  than  80%  of 
the  labor  themselves,  Silbert  said. 

"I  think  it's  probably  the  largest  sweat- 
equity  project  going,"  she  said.  "We're  also 
doing  all  the  ancillary  services— like  ac- 
counting. We're  dealing  directly  with  all  the 
subcontractors,  and  we're  ordering  all  the 
products  and  materials.  " 

Many  of  the  materials  are  being  donated. 
"We  have  20  people  on  phones  throughout 
the  country,  calling  manufacturers  and  dis- 
tributors, asking  them  to  give  us  products 
and  we  think  we'll  end  up  with  more  than 
$2  million  worth."  she  said. 

As  an  example,  she  pointed  out  that  much 
of  the  600  tons  of  reinforcement  bars  sup- 
plied by  Tamco  Steel,  of  Southern  Califor- 
nia, was  a  gift,  as  were  significant  portions 
of  the  general  contractor's  and  architect's 
(Backen,  Arrigoni  &  Ross)  work. 

Lawyers  handling  the  project's  legal  work, 
many  sutjcontractors  and  a  few  people  su- 
pervising Delancey  Street  residents  on  the 
job  also  volunteered  their  services. 

The  project  is  being  handled  much  like 
the  San  Francisco-headquartered  Delancey 
Street  Foundation  itself,  which  accepts  no 
government  funding  and  "has  no  staff."  as 
Silbert  puts  it. 


The  residents  run  the  organization,  which 
provides  food,  clothing  and  shelter  at  no 
cost,  in  return  for  their  work,  on  a  space 
available  basis.  SUbert  heads  the  foundation 
and  is  developer  of  the  Embarcadero  Trian- 
gle. 

Silbert  doesn't  take  a  salary.  Once  de- 
scribed as  "the  only  key  member  of  Delan- 
cey Street's  hierarchy  who  never  had  a 
drinking  or  drug  problem  of  her  own,"  Sil- 
bert is  a  criminologist  and  psycholotist  who 
was  graduated  from  UC  Berkeley  and  was  a 
student  of  philosophy  under  Jean-Paul 
Sartre  in  Paris. 

She  is  a  member  of  the  California  Board 
of  Corrections.  She  has  practically  devoted 
her  life  to  Delancey  Street  from  Its  incep- 
tion and  lives  with  the  residents  in  an  old 
Pacific  Heights  mansion. 

Is  she  the  Mother  Teresa  of  Delancey 
Street?  "I  think  she  would  deny  herself  the 
mayonnaise,"  she  said  as  a  resident  served 
her  a  shrimp  and  avocado  salad. 

"We  teach  our  residents  how  to  set  a 
table,  make  lunch  and  go  to  the  opera,  be- 
cause one  of  the  troubles  with  poor  people 
is  that  they  don't  know  how  to  do  the  little 
things  that  entertain  the  middle  class."  Sil- 
bert explained. 

The  residents  also  learn  financially  re- 
warding skills. 

"We  earn  our  own  money  and  receive  do- 
nations of  goods  and  services."  Silbert  said. 
"We  learn  through  vocational  training 
schools,  we  teach  each  other  what  we  know, 
and  we  pool  the  income." 

Delancey  Street  has  several  enterprises, 
including  a  moving  and  trucking  company, 
which  teaches  residents  how  to  pack  and 
box  things  and  how  to  drive  a  diesel  truck. 
"And  we  are  the  largest  distributors  in  the 
country  to  college  book  stores  of  imprinted 
hats  and  shirts,"  Silbert  added. 

Nationally,  Delancey  Street  has  about  700 
residents  in  five  locations:  a  ranch  outside 
Santa  Pe,  N.M..  which  includes  juveniles  as 
well  as  adults;  Brewster,  N.Y.;  Santa 
Monica;  Greensboro,  N.C.,  and  San  Francis- 
co, which  has  about  350  residents  and  sever- 
al facilities,  two  of  which  Silbert  recently 
sold  to  help  finance  the  new  building. 

When  first  faced  with  the  prospect,  she 
didn't  even  have  $30,000,  let  alone  $30  mil- 
lion, but  she  thought  even  then  that  Delan- 
cey Street  labor  and  donated  materials 
would  save  over  half  of  the  cost  of  construc- 
tion. Since  then,  she  also  got  $3.5  million 
from  a  city  program  requiring  office  devel- 
opers to  provide  housing  or  an  in-lieu-of  fee. 

"Now  I'm  about  $2  million  short,"  she 
said,  "but  I'm  in  the  process  of  fund-raising. 
We  don't  do  fund-raising  for  our  regular  op- 
erations." 

She  just  announced  at  a  press  conference 
that  she  obtained  a  $10-million  bank  loan 
"as  a  bridge  if  there's  a  need." 

She's  hoping  there  won't  be  a  need,  but 
while  fund-raising  she  has  encountered 
some  skepticism— people  saying,  "What  do 
you  mean  that  there  are  75  Delar.cey  Street 
people  now  on  the  job?" 

"It's  hard  to  understand,"  she  admitted- 
even  now  that  the  project  is  getting  such 
laudatory  remarks  as  Bill  Witte's.  At  a  press 
conference  armouncing  the  $10  million  loan. 
Witte,  the  city's  deputy  mayor,  said,  "To 
put  together  a  development  in  this  time 
frame  in  this  city  serving  this  population 
with  this  much  support  is  unprecedented, 
even  with  the  most  experienced  developer." 

It's  hard  to  understand  how  a  psycholo- 
gist can  take  on  the  role  of  a  real  estate  de- 
veloper for  the  first  time  at  age  46.  but  Sil- 
bert also  chalks  that  up  to  the  Delancey 
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Street  philosophy  that  ordinary  people  can 
do  extraordinary  things. 

Besides,  she  figures: 

"What  you  need  as  a  developer  is  a  tough 
beUy  and  a  crazed  vision,  and  I  already  had 
those  two  qualities,  working  with  Delancey 
Street." 


RECOGNITION  OF  THE 
DELANCEY  STREET  PROJECT 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  28,  1988 

Ms.  PELOSI.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  an  arti- 
cle which  appeared  in  the  Los  Angeles  Times 
on  Sunday,  June  26,  1988,  concerning  an  in- 
novative program  which  addresses  both  drug 
rehabilitation  and  the  housing  shortage.  The 
Delancey  Street  Foundation  in  San  Francisco, 
a  drug  rehabilitation  program,  is  financing  and 
providing  nearly  80  percent  of  the  labor  in  the 
construction  of  the  Embarcadero  Triangle, 
which  will  house  the  program's  participants. 
Those  who  participate  in  the  program  not  only 
rid  themselves  of  drug  dependency,  they  also 
acquire  useful  job  skills  in  the  process.  The 
Delancey  Street  Foundation  has  provided  a 
model  to  the  country  of  pooling  resources  to 
solve  problems. 

I  commend  Mimi  Silbert,  president  of  the 
Delancey  Street  Foundation,  who  developed 
this  project,  and  the  project's  participants. 
Thank  you. 

Once  Convicts,  They  Now  Build  for  a 

Better  Life 

(By  Ruth  Ryon) 

San  FYancisco— Ex-convicts  and  drug  ad- 
dicts are  building  themselves  some  housing, 
shops  and  restaurants  on  a  prime  downtown 
block  near  Fisherman's  Wharf. 

Impossible?  Ridiculous? 

That's  what  most  people  said  before  con- 
struction started  last  summer,  but  now  De- 
lancey Street's  Embarcadero  Triangle,  a 
$30-million  development  on  three  acres 
leased  for  63  years  from  the  city's  redevel- 
opment agency,  is  taking  shape,  and  there 
are  more  comments  like  Jack  Scott's: 

"I've  been  in  the  construction  business  for 
30  years,  and  this  project  is  going  as  well  as 
any  I  ever  saw. 

"I've  also  seen  a  lot  of  local  general  con- 
tractors look  around  and  then  walk  away  in 
amazement  that  this  can  be  done  so  neatly, 
correctly  and  in  the  time  allotted,  by  people 
with  essentialy  no  construction  experience." 

RUNNING  THE  PROJECT 

Scott  is  the  project  manager,  and  Apersey 
Construction  is  the  contractor. 

"We  hired  them  to  be  sure  all  goes  right, 
but  it's  Ammirato  who  really  runs  things." 
said  Mimi  Silbert.  president  of  the  Delancey 
Street  Foundation,  which  she  describes  as 
"a  self-help  re-education  center  for  people 
who  have  hit  bottom,"  people  like  John  Am- 
mirato. 

"I  started  shooting  dope  when  I  was  13. 
and  I'm  34  now."  he  said.  "When  I  was  17  or 
18,  I  got  married.  Then  I  was  in  and  out  of 
trouble  all  through  my  20s,  until  I  came  out 
here  from  New  York  in  1981.  I  had  no  ad- 
dress. I  was  just  running.  Then  I  heard 
about  Delancey  Street."  He  became  a  resi- 
dent. 
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Most  residents  make  a  two-year  commit- 
ment to  the  17-year-old  program,  which  is 
named  for  a  well-known  New  York  street 
and  aims  to  stop  drug  and  alcohol  abuse  and 
Crime  while  teaching  at  least  three  vocation- 
al skills  and  high  school  and  advanced 
courses.  The  average  stay  is  four  years,  but 
many  residents  stay  nine  or  10,  not  much, 
considering  some  were  prison  inmates  for  as 
long  as  20  years  and  others  were  functional 
illiterates. 

Ammirato  was  neither,  but  he  needed 
drug  counseling  and  lacked  a  completed 
formal  education. 

■'I  pushed  him  to  go  to  school,  and  then 
he  didn't  take  a  test  there  that  he  didn't  get 
under  99%, "  Silbert  recalled.  "He  zoomed 
ahead  and  got  his  general  contractor's  li- 
cense." 

Now  he's  in  charge  of  the  250  men  and 
women  Delancey  Street  residents  who  wiU 
have  worked  on  the  four-story.  330,000- 
square-foot  Embarcadero  Triangle  on  the 
Embarcadero  between  1st  and  Brannan 
streets,  by  the  time  it  opens  in  the  fall  of 
1989. 

Silbert  says  the  building,  which  will  have 
three  levels  with  177  apartments  for  Delan- 
cey Street  residents  above  a  ground  floor  of 
shops  and  restaurants— to  be  managed  pri- 
marily by  the  residents. 

Before  construction  started.  Scott  and  the 
general  contractor  estimated  that  at  least 
60%  of  the  labor  could  be  performed  by  resi- 
dents in  training,  but  at  the  end  of  Febru- 
ary, with  25%  of  the  work  completed,  the 
residents  had  provided  more  than  80%  of 
the  labor  themselves.  Silbert  said. 

"I  think  it's  probably  the  largest  sweat- 
equity  project  going."  she  said.  "Were  also 
doing  all  the  ancillary  services— like  ac- 
counting. We're  dealing  directly  with  all  the 
subcontractors,  and  we're  ordering  all  the 
products  and  materials." 

Many  of  the  materials  are  being  donated. 
"We  have  20  people  on  phones  throughout 
the  country,  calling  manufacturers  and  dis- 
tributors, asking  them  to  give  us  products, 
and  we  think  we'll  end  up  with  more  than 
$2  million  worth."  she  said. 

As  an  example,  she  pointed  out  that  much 
of  the  600  tons  of  reinforcement  bars  sup- 
plied by  Tamco  Steel,  of  Southern  Califor- 
nia, was  a  gift,  as  were  significant  portions 
of  the  general  contractor's  and  architect's 
(Backen.  Arrigoni  &  Ross)  work. 

Lawyers  handling  the  project's  legal  work, 
many  subcontractors  and  a  few  people  su- 
pervising Delancey  Street  residents  on  the 
job  and  volunteered  their  ser%'ices. 

The  project  is  being  handled  much  like 
the  San  Francisco  headquartered  Delancey 
Street  Foundation  itself,  which  accepts  no 
government  funding  and  "has  no  staff."  as 
Silbert  puts  it. 

The  residents  run  the  organization,  which 
provides  food,  clothing,  and  shelter  at  no 
cost,  in  return  for  their  work,  on  a  space 
available  bsisis.  Silbert  heads  the  foundation 
and  is  developer  of  tlie  Embarcadero  Ttian- 
gle. 

Silbert  doesn't  take  a  salary.  Once  de- 
scribed as  "the  only  key  member  of  Delan- 
cey Street's  hierarchy  who  never  had  a 
drinking  or  drug  problem  of  her  own.  "  Sil- 
bert is  a  criminologist  and  psychologist  who 
was  graduated  from  UC  Berkeley  and  was  a 
student  of  philosophy  under  Jean-Paul 
Sartre  in  Paris. 

She  is  a  member  of  the  California  Board 
of  Corrections.  She  has  practically  devoted 
her  life  to  Delancey  Street  from  its  incep- 
tion and  lives  with  the  residents  in  an  old 
Pacific  Heights  mansion. 
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Is  she  the  Mother  Teresa  of  Delancey 
Street?  "I  think  she  would  deny  herself  the 
mayonnaise,"  she  said  as  a  resident  served 
her  a  shrimp  and  avocado  salad. 

"We  teach  our  residents  how  to  set  a 
table  make  l»inch  and  go  to  the  opera,  be- 
cause one  of  the  troubles  with  poor  people 
is  that  they  don't  know  how  to  do  the  little 
things  that  entertain  the  middle  class."  SU- 
bert  explained.  . 

The  residents  also  learn  financially  re- 
warding skills. 

"We  earn  our  own  money  and  receive  do- 
nations of  goods  and  services,"  Silbert  said. 
"We  learn  through  vocational  training 
schools,  we  teach  each  other  what  we  know. 
and  we  pool  the  income." 

Delancey  Street  has  several  enterprises, 
including  a  moving  and  trucking  company, 
which  teaches  residents  how  to  pack  and 
box  things  and  how  to  drive  a  diesel  truck. 
"And  we  are  the  largest  distributors  in  the 
country  to  college  book  stores  of  imprinted 
hats  and  shirts,"  SUbert  added. 

Nationally.  Delancey  Street  has  about  700 
residents  in  five  locations:  a  ranch  outside 
SanU  Pe.  N.M.,  which  Includes  juveniles  as 
well  as  adults;  Brewster,  N.Y..  Santa 
Monica,  Greensboro,  N.C.,  and  San  Francis- 
co, which  has  about  350  residents  and  sever- 
al facilities,  two  of  which  Silbert  recently 
sold  to  help  finance  the  new  buUding. 

When  first  faced  with  the  prospect,  she 
didn't  even  have  $30,000,  let  alone  $30  mil- 
lion, but  she  thought  even  then  that  Delan- 
cey Street  labor  and  donated  materials 
would  save  half  of  the  cost  of  construction. 
Since  then,  she  also  got  $3.5  million  from  a 
city  program  requiring  office  developers  to 
provide  housing  or  an  in-lleu-of  fee. 

"Now  I'm  about  $2  million  short."  she 
said,  'but  I'm  in  the  process  of  fund-raising. 
We  don't  do  fund-raising  for  our  regular  op- 
erations." 

She  Just  announced  at  a  press  conference 
that  she  obtained  a  $10-million  bank  loan 
"as  a  bridge  if  there's  a  need." 

She's  hoping  there  won't  be  a  need,  but 
while  fund-raising  she  has  encountered 
some  skepticism— people  saying,  "What  do 
you  mean  that  there  are  75  Delancey  Street 
people  now  on  the  job?" 

"It's  hard  to  understand."  she  admitted- 
even  now  that  the  project  is  getting  such 
laudatory  remarks  as  Bill  Witte's.  At  a  press 
conference  announcing  the  $10-million  loan, 
Witte,  the  city's  deputy  mayor,  said.  "To 
put  together  a  development  in  this  time 
frame  in  this  city  serving  this  population 
with  this  much  support  is  unprecedented, 
even  with  the  most  experienced  developer. " 
It's  hard  to  understand  how  a  psycholo- 
gist can  take  on  the  role  of  a  real  estate  de- 
veloper for  the  first  time  at  age  46.  but  SU- 
bert also  chalks  that  up  to  the  Delancey 
Street  philosophy  that  ordinary  people  can 
do  extraordinary  things. 
Besides,  she  figures: 

"What  you  need  as  a  developer  is  a  tough 
belly  and  a  crazed  vision,  and  I  already  had 
thooe  two  qualities,  working  with  Delancey 
Street." 
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at  the  Hubbard  Woods  School  in  the  suburban 
Chicago  community  of  Winnetka.  The  Evans- 
ton  Hospital,  which  is  in  my  district,  treated 
four  of  the  shooting  victims  and  I  am  very 
pleased  to  insert  in  the  RECORD  a  very  fine 
letter  that  Mr.  George  Fisher,  the  father  of 
one  of  the  children,  sent  to  Evanston  Hospital. 

Mr.  Bernard  Lachnbr. 

President,  Evanston  Hospital  Corp.,  Evans- 
ton,  m.  ,  ^ 
Dear  Mr.  Lachner:  This  letter  is  to  com- 
mend your  hospital  for  the  exceUent  work 
which  enabled  my  daughter,  Undsay  Fisher, 
to  live  after  being  shot  at  the  Hubbard 
Woods  School  on  May  20. 

Upon  learning  of  the  shooting  at  the 
school,  the  Evanston  Hospital  notified  their 
crUis  tieam  of  the  pending  arrival  of  the  in- 
jured. Dr.  John  C.  Alexander  was  relieved 
during  the  course  of  another  operation  to 
attend  to  these  chUdren.  Early  assessment 
of  Lindsay's  condition  resulted  in  the  selec- 
tion of  Dr.  Alexander  as  the  cardiovascular 
specialist  and  of  Dr.  Stephen  Sener  as  the 
abdomen  sp)ecialist. 

The  extent  of  Lindsay's  bullet  wound  cre- 
ated massive  bleeding  from  multiple  areas. 
The  blood  veins  in  an  eight  year  old  are 
very  small  and  for  Lindsay,  were  providing 
Inadequate  blood  transfusions.  An  uiiusual 
procedure  of  transfusing  the  much  needed 
blood  directly  to  Lindsay's  heart,  while  a 
major  artery  was  being  repaired,  saved  my 
daughter's  life.  Lindsay  proceeded  to  under- 
go two  more  operations  within  18  hours  of 
the  first  operation.  These  were  to  perform 
additional  closing  of  the  wound  to  stop  in- 
ternal bleeding. 

Dr.  Joseph  R.  Hageman  capably  directed 
the  post-operative  care.  During  the  first  five 
days  the  Intensive  Care  Unit  watched  over 
my  chUd  day  and  night.  It  was  not  uncom- 
mon to  see  a  desk  pulled  up  to  Lindsay's 
door  where  nurses  could  do  daily  paperwork 
and  stUl  maintain  their  vigil.  The  nurses  on 
the  Pediatric  floor  eased  her  pain  and  made 
Lindsay's  hospital  recovery  quicker. 

As  a  bystander  thrust  into  a  tragic  situa- 
tion, my  emotional  stress  was  severe.  How- 
ever, the  medical  staff's  support  of  Lindsay 
and  the  knowledge  of  their  dedication  to  my 
daughter  gave  me  peace  of  mind.  On  many 
occasions  I  had  very  emotional  discussions 
with  doctors  who  provided  us  with  comfort 
during  difficult  times. 

It  is  impossible  to  overlook  any  of  the 
staff  at  Evanston  Hospital:  they  all  contrib- 
uted to  Lindsay's  recovery,  especially  the 
three  doctors  mentioned.  Lindsay  is  alive 
today  because  of  the  grace  of  God,  the  pray- 
ers of  thousands  of  supporters  and  the 
expert  staff  at  the  Evanston  Hospital.  Their 
actioris  to  help  my  daughter  will  forever  be 
my  example  of  excellence. 
Sincerely. 

George  C.  Fisher. 
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Mr.  YATES.   Mr.   Speaker,   on   May  20  a 
tragic  shooting  of  children  and  staff  took  place 


Tuesday,  June  28,  1988 
Mr.  EDWARDS  of  California.  Mr.  Speaker, 
policymakers  in  the  United  States  have  for 
years  been  trying  to  determine  the  proper  role 
our  Government  should  play  in  promoting 
peace  and  democracy  throughout  the  world. 
Should  we  give  foreign  aid?  If  so,  what  type  of 
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aid  and  how  can  it  be  most  effectively  chan- 
neled? Clearly,  there  is  no  simple  fomiula; 
every  troubled  nation  has  unique  domestic 
and  foreign  characteristics  that  define  how 
they  can  best  t»e  guided  down  the  road  to 
popular  democracy. 

A  case  in  point  is  Guatemala,  which  recent- 
ly asked  our  Government  for  renewed  military 
aid.  This  deserves  careful  consideration:  The 
Guatemalan  military  is  guilty  of  a  variety  of 
human  rights  abuses,  having  all  but  silenced 
voices  of  opposition  throughout  their  country. 
The  military,  on  the  other  hand,  maintains  that 
the  United  States  assistance  is  needed  to 
strengthen  the  weak  civilian  government  that 
it  defends.  The  United  States  must  now 
devise  a  plan  that  will  direct  aid  to  the  most 
democratic  purposes. 

I  would  like  to  share  with  my  colleagues  a 
provocative  article  on  this  topic  written  by 
Caleb  Rossiter  and  Bonnie  Tenneriello,  two 
Washington  experts  on  Latin  America,  that  ap- 
peared in  the  Christian  Science  Monitor  on 
June  9,  1988. 

[From  the  Christian  Science  Monitor,  June 
9,  19881 
Cam  U.S.  Military  Aid  Really  Help  a 
Civilian  President? 
(By  Caleb  Rossiter  and  Bonnie  Tenneriello) 
Guatemala's    minister    of    defense.    Gen. 
Hfector  Gramajo.  came  to  Capitol  Hill  re- 
cently to  lobby  for  renewed  military  aid.  His 
paradoxical  argument  was  that  such  fad  will 
bolster  the  country's  fragile  new  civUian 
government.  The  implicit  message  was  that 
Army  hard-liners  must  be  given  the  aid  as 
an   incentive   to   continue  letting  civUlans 
hold  office.  The  same  argument  brought 
the  Army  $7  mUlion  last  year.  Yet  that  aid 
failed  to  placate  undemocratic  elements  in 
the  military  who  recently  launched  an  un- 
successful uprising. 

In  looking  at  this  year's  request.  Congress 
must  decide  whether  the  aid  really  benefits 
the  civilian  side  of  Guatemala's  delicate  po- 
litical balance.  This  decision  will  have  im- 
portant implications  for  United  States 
policy  toward  Latin  America  as  a  whole. 
Guatemala  is  a  prime  example  of  a  regional 
trend  that  is  confounding  policymakers:  the 
emergence  of  countries  in  which  the  mili- 
tary has  turned  over  office,  but  little  real 
power,  to  elected  civilians. 

Members  eager  to  support  Guatemala's 
transition  to  democracy  listened  carefully  to 
General  Gramajo's  request.  Even  liberals 
are  considering  supporting  it,  despite  ongo- 
ing abuses  of  human  rights  by  the  Army. 
Not  long  ago,  such  a  reception  for  the  gen- 
eral would  have  been  unthinkable.  Guat«- 
mala  was  perhaps  the  most  brutal  of  Latin 
America's  military  dictatorships. 

Faced  with  a  rural  revolt  in  the  mid-1970s, 
the  Guatemalan  Army  responded  to  Mao 
Tse-tung's  dictum  that  guerrillas  move 
through  the  civilian  population  like  fish  in 
the  sea  by  essentially  draining  the  sea.  The 
Army  killed  tens  of  thousands  of  Guatema- 
lans, erasing  440  Indian  villages  from  the 
map.  Gramajo  held  important  military 
posts  during  the  period.  US  arms  aid  was 
banned. 

What,  then,  has  changed.  Certainly  not 
the  Army's  respect  for  human  rights.  The 
Army's  rural  massacres  of  the  early  1980s 
no  longer  occur,  largely  because  the  guerril- 
la threat  has  been  reduced  to  an  "annoy- 
ance" of  fewer  than  700  rebel  troops,  ac- 
cording to  Gramajo.  Yet  Amnesty  Interna- 
tional and  others  report  numerous  recent 
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killings  by  the  Army.  No  officer  has  been 
punished  or  even  publicly  investigated,  and 
the  Army  forces  some  600,000  rural  Guate- 
malans to  work  for  it  without  pay  in  "civil 
defense"  patrols.  Concern  for  human  rights 
has  certainly  not  changed  in  Congress, 
where  such  diverse  cases  as  Iran  under  the 
Shah,  Nicaragua  under  Somoza,  and  the 
Philippines  under  Marcos  have  created  a 
consensus  that  aiding  militaries  that  oper- 
ate above  the  law  is  contrary  to  US  security 
interest  and  values. 

The  change  is  that  the  request  for  arms 
aid  has  been  sanctioned  by  an  elected  presi- 
dent with  strong  democratic  credentials, 
Vinlcio  Cerezo,  who  took  office  in  1986  after 
16  years  of  military  government.  There  is  a 
strong  inclination  to  bow  to  his  judgment 
when  he  says  the  aid  helps  him  neutralize 
military  coups. 

Congress,  however,  has  good  reason  to 
resist  this  inclination.  President  Cerezo's  re- 
quest for  aid  to  please  the  military  does  not 
mean  that  such  aid  actually  strengthens  his 
own  position.  A  military  that  receives  US 
aid  just  for  letting  Mr.  Cerezo  hold  office 
will  have  no  incentive  to  let  him  one  day 
also  hold  power. 

Handing  over  arms  aid  with  no  strings  at- 
tached could  send  the  wrong  message  to  the 
military,  suggesting  that  the  present  ar- 
rangement is  acceptable.  The  US  went  down 
this  path  In  the  late  1960's,  when  another 
rei'cmist  civilian,  Julio  C6sar  M6ndez, 
became  president  of  Guatemala.  M6ndez, 
like  Cerezo,  was  unable  to  limit  or  punish 
the  Army's  assaults  on  political  opponents. 
Then,  as  now,  the  US  hoped  to  strengthen 
democracy  by  using  aid  to  placate  the  mili- 
tary. Yet  the  aid  only  provided  the  means 
for  the  military  to  eliminate  students,  trade 
unionists,  and  peasant  leaders.  The  recent 
example  of  neighboring  El  Salvador  is 
worth  pondering:  Congress  has  opened  its 
purse  to  a  civilian  President,  giving  more  aid 
to  a  country  than  it  contributes  to  its  own 
budget.  Yet  that  nation's  military  forces 
have  severely  restricted  the  President's  abil- 
ity to  negotiate  an  end  to  the  civil  war  or 
solve  the  economic  and  social  problems  that 
triggered  it. 

Thus,  more  military  aid  to  Guatemala 
risks  increasing  the  military's  [lower  at  Cer- 
ezo's expense.  But  would  denying  the  aid 
hurt  Cerezo  even  more,  perhaps  leading  to  a 
military  coup  that  cuts  off  any  hope  for  a 
transition  to  democracy?  This  is  the  tough 
question  for  Congress.  On  balance,  we  think 
probably  not:  The  May  11  coup  attempt  was 
defused  by  the  same  Army  leaders  who  per- 
mitted Cerezo  to  become  president,  and  for 
the  same  reason.  They  understand  that  only 
a  civilian  president  can  end  the  internation- 
al isolation  that  has  compounded  Guatema- 
la's serious  economic  problems. 

StUl,  Cerezo  apparently  judges  that  he 
cannot  afford  to  antagonize  the  military  by 
using  the  aid  as  leverage— refusing  to  re- 
quest it  untU  there  is  progress  toward  civil- 
ian control.  Yet  Congress  is  in  a  position  to 
use  it  as  leverage  for  him.  by  withholding  it 
untU  trials  begin  for  officers  implicated  in 
abuses  of  human  rights  and  until  the  "civil 
defense"  system  is  shut  down. 

The  US  has  a  special  responsibility  toward 
the  people  of  Guatemala.  The  US  installed 
the  military  dictatorship  in  1954,  and  it 
trained  the  police  and  military  forces  who 
presided  over  the  slaughter  of  the  1970s  and 
early  '80s.  Economic  growth.  Guatemala's 
traditional  strong  suit,  has  been  imi>eded  by 
the  war.  With  land  tenure  among  the  most 
unequal  in  Latin  America  and  three-fourths 
of   its   population   in   poverty,   Guatemala 
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clearly  needs  US  help.  There  must  be  a 
better  way  to  respond  than  by  strengthen- 
ing the  military,  that  institution  most  re- 
sponsible for  the  nation's  distress. 


COMMENDING  THE  SAN  FRAN- 
CISCO COUNCIL  OF  CHURCHES 
UPON  THE  OCCASION  OF  ITS 
85TH  ANNIVERSARY 


HON.  BARBARA  BOXER 

OP  CALIFORmA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28,  1988 

Mrs.  BOXER.  Mr.  Speaker,  founded  in  1903, 
the  San  Francisco  Council  of  Churches  cele- 
brates its  85th  anniversary  in  1988  with  the 
announcement  that  in  additkin  to  continuing  in 
its  historic  role  of  providing  a  variety  of  social 
service  ministries  to  the  city  and  county  of 
San  Francisco,  it  will  expand  its  services  to 
the  religious  community  via  an  ecumenical 
services  center.  This  Ecumenical  Services 
Center  will  provide  low-cost  insurance  cover- 
age for  the  church  buildings,  and  also  low- 
cost  medical  and  dental  insurance  for  church 
employees.  Other  services  will  include:  techni- 
cal assistance  workshops;  fiscal  management 
and  accounting  services;  printing  and  other 
communications  services;  and  bulk-purchasing 
of  paper  goods  and  other  office  supplies.  In 
1981,  the  council  created  a  placement  service 
for  church  musicians,  (the  first  of  its  kind  in 
the  USA);  this  unique  service  matches  organ- 
ists, vocalists,  and  other  church  musicians 
with  congregations  throughout  the  San  Fran- 
cisco Bay  Area  in  need  of  their  sennces.  Via 
the  Ecumenical  Service  Center,  it  is  planned 
that  a  placement  service  for  retired  clergy  also 
be  organized. 

The  San  Francisco  Council  of  Churches 
brings  churches  from  many  traditions  together 
in  worship,  dialog,  and  action.  Joining  together 
in  the  annual  Easter  Sunrise  Service  atop 
Mount  Davidson,  in  music  festivals  and  other 
significant  worship  services,  these  churches 
draw  from  rich  traditions  and  foster  joint  vi- 
sions of  the  future. 

Through  practical  service  in  administering, 
coordinating,  and  sponsoring  programs  for 
feeding  the  hungry,  working  with  prisoners, 
taking  care  of  the  young,  and  helping  the  el- 
deriy  and  persons  who  are  handicapped,  the 
council  helps  its  participating  churches  to 
spread  the  Gospel  of  care  and  service  in  ef- 
fective and  creative  ministries.  Utilizing  a  paid 
staff  of  over  60  and  the  efforts  of  over  2,000 
volunteers,  these  ministries  serve  all  the 
people  of  our  community. 

The  San  Francisco  Council  of  Churches 
also  provides  a  way  for  churches  of  many 
ethnic  backgrounds  and  from  diverse  beliefs 
and  traditions  to  learn  the  lessons  of  toler- 
ance and  understanding.  As  that  understand- 
ing deepens,  tf>e  council  becomes  a  unique 
expression  of  education  and  direct  action  in 
behalf  of  people  who  are  poor  and  opressed. 
In  a  real  sense,  the  San  Francisco  Council  of 
Churches  builds  bridges  of  friendship  in  our 
community  and  in  the  worid  by  providing  ef- 
fective channels  of  cooperative  action  to 
serve  the  disadvantaged. 

Over  the  years,  the  channel's  board  of  di- 
rectors has  responded  to  needs  of  the  com- 
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munity  by  venturing  into  program  servk» 
areas  that  others  were  either  unwilling  or 
unable  to  address. 

In  the  past,  council  leaders  were  involved  in 
such  events  as:  the  earthquake  and  fire  of 
1906;  World  War  I  and  World  War  II;  Korea 
and  the  Vietnam  eras;  the  founding  of  the 
United  Natrons  in  San  Frandsco;  the  Joseph 
McCarthy  era;  and  the  ctianging  role  of 
women  and  minorities. 

In  tf>e  1970's,  ttie  council  served  as  the 
sponsoring  agency  for  San  Francisco's 
Summer  Food  Program  for  Chikjren,  the 
second-largest  such  sportsoring  agency  in  tfie 
entire  USA.  The  coundl  was  sought  out  to 
serve  as  sponsor  of  a  number  of  tt>e  city's 
community  nrtental  fieatth  programs  and  under 
the  councJI's  leadership  ttiese  programs 
became  sound  in  both  program  and  firtar)cial 
administration. 

The  council  has  long  been  a  proneering 
agency,  creating  models  of  ministry  and  serv- 
ices when  none  existed.  In  1964,  the  night 
ministry  was  created  to  respond  to  ttie  obvi- 
ous need  for  the  presence  of  someone  during 
the  after-hours  when  both  churcfies  arkl  gov- 
ernmental agencies  were  dosed,  but  wf>en 
problems  and  crises  continued.  Operating  be- 
tween the  hours  of  10  p.m.  and  4  a.m.  every 
night  of  the  year,  the  courKril's  night  ministry 
offers  a  friendly  voice,  a  trained  counsekx. 
and  someone  wf>o  can  interver>e  in  cases  of 
crisis  such  as  attempted  suickle,  et  cetera. 

Almost  everyone  is  familiar  with  church- 
based  senior  centers.  It  was  Vne  San  Frands- 
co Coundl  of  Churches  tfiat  designed  this 
very  model  that  is  rK>w  utilized  worldwkle. 
Even  today,  the  coundl  continues  to  sponsor 
the  St.  Frands  Meals  Service,  kx^ted  in  First 
Congregational  Church;  Noriega  Senky  Serv- 
k;es  Center,  located  in  St  Frands  United 
Metlvsdist  Church;  and  the  OMI  Senk>r  Center, 
located  in  Pilgrim  Community  Church,  in  a 
joint  effort  with  the  San  Frandsco  Commis- 
sk)n  on  Aging. 

In  1976,  a  child-development  program  was 
going  to  be  lost  to  ttie  Hunters  Point  District 
when  the  Coundl  of  Churcfies  was  asked  to 
become  the  sponsoring  agency  for  the  Grace 
Child  Development  Center.  This  program, 
funded  by  tfie  State  Department  of  Education, 
has  been  recognized  by  ttie  National  Coundl 
of  Churcfies  as  a  model  for  church-related 
child  C{)re.  Grsce  Child  Development  Center 
offers  family  day  care  via  lk»nsed  family  day 
care  operators,  while  also  provkJing  preschool 
and  school-age  child  development,  cultural 
arts,  and  parent  educatk>n  in  Its  own  center. 

In  1977,  Rev.  Dr.  Norman  E.  Leach,  west 
coast  director  for  the  Healing  Community,  au- 
thored what  is  recognized  as  tfie  first  compre- 
hensive policy  and  program  adopted  by  any 
denomination  as  it  ministers  with  persons  wfx> 
are  disabled.  Tfie  document,  entitled  "That  All 
May  Enter,"  still  serves  as  a  model  to  otfier 
rellgkHJS  communities.  In  1981,  Dr.  Leach  ap- 
proached Mayor  Dianne  Feinstein  with  his 
idea  of  and  need  for  a  mayor's  coundl  on  dis- 
abilities concerns.  The  mayor  approved  of  this 
proposal,  established  ttie  mayor's  coundl,  and 
appointed  him  as  its  first  preskient. 

Tfiousands  of  persons  are  fed  daily  in  San 
Francisco  because  of  the  San  Frandsco  Food 
Bank   and   Emergency   Food   Box   Program, 
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uol^  created  and  sponsored  by  tne  San  Fran- 
c.sco  Council  of  Churches  Ove-  vjo  nonprofit 
agencies  utilized  the  Food  Bank  .ast  year  and. 
accor^Jing  to  those  agencies,  the  Food  Bank 
saved  them  more  than  S1  2  miliion  in  their 
food  budgets  m  a  single  year 

The  Elizabeth  Fry  Center  San  P^ancisco's 
first  community-based  alternate-:  'o  incarcer- 
ation program  for  pnsoner-mothers  with  chil- 
dren under  the  age  of  6,  was  created  .n  1987 
by  the  council  in  a  |Oint  venture  wi!h  the  Cali- 
fornia Department  of  Corrections  For  many 
years,  the  council  has  enjoyed  3  partnership 
with  the  community  college  district  m  providing 
additional  services  for  seniors  And  m  January 
1988.  Project  Opportunity  began  its  innovative 
program  of  tr^.ining  and  supportive  employ- 
ment placement  for  persons  who  are  develop- 
mentally  disabled.  This  program  'S  endorsed 
by  the  San  Francisco  Labor  Council  afl-CIO 
and  others,  and  has  as  its  goal  placement  of 
persons  who  are  developmentaiiy  disabled 
into  competitive  employment  settings 

Over  the  years,  the  council  continued  to 
nurture  many  worthwhile  programs  to  tjecome 
independent,  self-sustaining  agencies  with 
nonprofit  status.  In  addition  to  the  San  Fran- 
cisco Food  Bank  and  Emergency  Pood  Box 
Programs  sponsored  by  the  San  Francisco 
Council  of  Churches,  the  council  spun  off  its 
Brown  Bag  Program  for  Seniors  which  had 
been  serving  some  1400  seniors  weekly  with 
a  bag  of  grocenes.  Other  programs  t)egun  oy 
ttie  council  and  now  operating  independently 
include:  Self-Help  for  the  Elderly  Chinese 
Youth  Alternatives;  Friendly  Visitors  ^enatnc 
Services,  Community  Mental  Heai;^..  Junior 
Hwa  Ching,  Mission  Community  Mental  Healtn 
Center;  Northeast  Community  Mentai  Health 
Center,  RSVP  (Retired  Seniors  Volunteer  Pro- 
gram); Southeast  Community  Mental  Health 
Center;  Summer  Lunch  Program  <or  Children, 
Thomas  Street  Home  for  Ex-Otten>Je's:  ann 
Thunderseed  Aftercare,  Community  Mental 
Health  Center 

The  council  enjoys  a  long  history  ,'  provid- 
ing leadership  within  the  larger  communitv  as 
well.    In    addition    to    founding    the    Mayor's 
Council  on  Disabilities  Concerns,  ccuncil  lead- 
ership also  helped  create  the  Mayor  s  Council 
on  Food  and  Hunger;  San  Francisco  Confer- 
ence On  Religion.  Race  and  Social  Concerns: 
San   Francisco   Bay  Area  Dr.   Martin   Luther 
King,  Jr.  Observance  Committee.  FEMA,  Coa- 
lition of  Agencies  Serving  the  Elderly  [CASE]: 
California  Working;  A  World  of  Difference;  and 
Intergroup  Cleannghouse.  Its  role  as  leader 
within  the  interiaith  and  ecumenical  commum 
ties  was  never  tested  so  much  as  when  m 
1978  it  created  the  Guyana  Emergency  Relief 
Committee  along  with  the  Northern  California 
Board    of    Rabbis    and    the    San    Francisco 
Roman  Catholic  Archdiocese   This  committee 
brought  a  sense  of  healing  and  sanity  at  a 
time  when  even  our  United  States  Govern- 
ment  was   incapable   of   responding   to   the 
tragic     news     coming     out     of     Jonestown, 
Guyana,  It  brought  the  bodies  home,  to  re- 
ceive a  canng  and  respectful  bunal. 

The  San  Francisco  Council  of  Churches 
does  make  a  difference  Speaker  of  the  Cali- 
fornia assembly,  Willie  L.  Brown  Jr  ob- 
served: 

The  San  Francisco  Council  of  Churches 
has   pursued    their   programs   quietly    and 
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with  littlt  rantare  Now  is  the  time  for 
p.  ople  of  goodwill  throughout  the  San 
Francisco  Bav  Ari>a  to  rxime  together  to  cel- 
ebrate their  contributions  to  more  loving 
and  abundant  livin«. 

As  the  council  enters  its  85th  year  on  July 
1,  1988,  It  IS  led  by  its  newiy-elected  board 
president,  Rev  Dr  Howard  S  Gloyd,  pastor  of 
the  city's  oldest  black  congregation.  Bethel 
Afncan  Methodist  Episcopal  Church.  Giving 
leadership  from  the  staH  side  is  the  council's 
executive  director  Pev  Dr  Norman  E.  Leach. 
Dunng  the  council's  75th  anmversay  in  1978, 
Mrs  Donneter  E  Lane— who  had  sensed  as 
board  president  and  was  then  serving  as  ex- 
ecutive director  of  the  council— wrote  these 
words  in  the  book  entitled  'Heritage  and 
Hope:" 

San  Francisco  L^  a  global  village.  No  other 
citv  in  the  United  State.s  of  America  reflects 
the  globe  in  its  diversity,  pluralism  and  tol- 
erance as  does  San  tYancisco  .  .  could  it  be 
that  San  Francisro  is  a  microcosm  of  all 
God's  creation,  a  laboratory  of  the  future, 
which  has  been  destined  to  become  the 
place  where  Thy  Will  be  done,  on  earth  as 
it  IS  in  heaven'  is  actualized  through  the 
Church  as  we  approach  the  21st  Century? 
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distinguisned  mer-iber  of  the  clergy,  I  join  the 
entire  membership  of  First  Baptist  Church  in 
expressing  gratitude  to  Or  Harley  and  his 
family  for'  10  years  o'  dedicated  service.  Dr. 
Harley  is  an  enthusiastic  and  devoted  leader. 
He  leads  by  fine  example.  My  sincere  con- 
gratulations, prayers  and  best  wishes  to  Dr, 
Harley,  I  hope  that  he  will  continue  to  grow  in 
grace  and  wisdom 
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TRIBUTE  TO  DR,  JIMMIE  E. 
HARLEY 

HON.  ROBIN  TALLON 


OF  SOI'TH  r,\ROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  28.  1988 

Mr  TALLON  Mr,  Speaker.  I  nse  today  to 
pay  tribute  to  an  outstanding  gentleman  and  a 
dedicated  religious  leader  from  my  district  and 
the  State  o!  South  Carolina,  Dr.  Jimmie  E. 
Harley  has  served  as  pastor  of  First  Baptist 
Church  in  Florence  for  10  years.  He  is  loved, 
respected,  and  appreciated  by  the  members 
or  nis  congregation.  South  Carolina  Baptists 
and  national  leaders  of  the  Southern  Baptist 
Convention  as  well 

Dr  Harley  has  faithfully  pastored  a  number 
of  churches  ^n  South  Carolina.  He  is  currently 
president  of  the  South  Carolina  Baptist  Con- 
vention He  is  a  member  and  past  president  of 
the  board  of  trustees  of  the  South  Carolina 
Baptist  Foundation  He  has  sen/ed  as  a 
member  and  vice-president  of  the  board  of 
trustees  of  the  annuity  board  of  the  Southern 
Baptist  Convention  He  has  also  served  with 
great  distinction  m  numerous  other  positions 
at  the  conference  level. 

Dr  Harley  is  a  true  patriot.  Every  year,  he 
leads  his  congregation  in  a  celebration  of 
Chnstian  citizenship  on  the  Sunday  of  the 
Fourth  of  July  weekend.  Dunng  this  celebra- 
tion, CIVIC  leaders  and  elected  officials  are 
honored  for  their  service. 

Members  of  the  First  Baptist  Church  family 
praise  Dr  Harley  for  shepherding  them  with 
love  and  compassion.  He  is  a  powerful 
preacher  and  a  dynamic  leader. 

Dr  Harley  and  his  wife  Gayle  are  the  par- 
ents of  four  children  In  addition  to  his  work  at 
First  Baptist,  Dr  Harley  also  finds  time  to 
serve  the  Florence  community  as  a  member 
of  the  Rotary  Club  and  other  loca,'  organiza- 
tions 

Mr  Speaker,  as  we  approach  the  Fourth  of 
July,  It  IS  an  honor  for  me  to  pay  tribute  to  a 


A  PIONEER  BIJ^CK  STUDENT  RE- 
TURNS AS  A  COMMENCEMENT 
SPEAKER 

HON.  CHARLES  B.  RANGEL 

OF  NEW  VoKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  28.  1988 
Mr  RANGEL.  Mr  Speaker.  I  would  like  to 
share  with  my  colleagues  a  significant 
moment  in  the  civil  nghts  history  of  our  coun- 
try A  circle  of  pioneering  achievement  was 
completed  when  Chariayne  Hunter-Gault,  the 
first  black  woman  to  graduate  from  the  Univer- 
sity of  Georgia,  returned  to  her  alma  mater  to 
deliver  the  commencement  address  In  1963 
she  was  a  hero  and  a  role  model  for  black 
students,  not  only  in  Georgia,  but  throughout 
the  South.  Today  she  is  a  successful  national 
correspondent  for  the  MacNeil-Lehrer  News- 
hour 

Ms.  Hunter-Gault  expressed  feelings  and 
memories  that  many  of  us  have  about  the  Old 
South.  She  spoke  not  out  of  bitterness  for  the 
misunderstanding  and  hate  she  and  fellow 
black  student  Hamilton  Holmes  faced  in  their 
pioneenng  roles,  but  out  of  warmth  for  all 
those  faculty  and  students  many  of  them 
white,  that  pioneered  along  with  them 

Though  Ms  Hunter-Gault  spoke  of  fond 
memones,  she  did  not  forget  the  racism  that 
she  and  Hamilton  Holmes  faced,  and  that 
black  students  all  over  the  country  still  face 
today  During  this  past  academic  year,  racial 
tensions  and  racial  incidents  were  reported  in 
campuses  across  the  country.  It  is  our  respon- 
sibility as  legislators,  for  the  sake  of  our  young 
people  of  all  races,  that  these  obstructions  of 
learning  no  longer  interrupt  the  education  of 
the  future  leaders  of  our  country.  In  order  to 
be  responsible,  we  must  be  informed.  It  is  for 
this  reason  that  I  give  to  you  the  remarks  of 
Chariayne  Hunter-Gault  upon  her  return  to  the 
University  of  Georgia  after  25  years. 
Georgi.\— OF  25  Years  Ago— on  My  Mind 

(By  Chariayne  Hunter-Gault) 
It's  good  to  be  back  home  again,  in  a  place 
I  have  always  thought  of  as  'our  place,"  I 
jogged  my  memory  about  graduation  day 
here  25  years  ago  by  rereading  the  address 
of  the  late  Senator  Richard  Russell  of  Geor- 
gia, and  I  knew  what  I  had  to  talk  about 
today  was  memory. 

It  is  the  memory  of  many  things;  Of 
things  taught,  like  Dr.  Charles  Kopp's  lec- 
ture on  how  "we  learn  from  history  that  we 
do  not  learn  from  history."  and  Santayana's 
admonition  that  "those  who  cannot  remem- 
ber the  past  are  condemned  to  repeat  it." 

Just  the  other  night,  as  I  listened  to  the 
poet  Yevgeny  Yevtushenko  interviewed  on 
the  ■Newshour,"  I  remembered  that  his 
poetry  was  one  of  the  passions  I  pursued  at 
Georgia.  Now  he  spoke  passionately  about 


the  painful  Stalinist  period  of  Russian  his- 
tory, in  which,  he  said,  "'We  destroyed 
memory,  our  national  memory," 

It  was  the  week  Robert  Keruiedy  was 
being  honored  in  our  own  national  memory, 
and  contemplating  my  return  to  Georgia,  I 
felt,  almost  palpably,  history  coming  full 
circle. 

Robert  Kennedy  came  to  this  campus 
shortly  after  I  was  admitted.  While  the 
woimd  was  still  wide  open,  the  Attorney 
General  said  unflinchingly  that  the  gradua- 
tion of  Hamilton  Holmes  and  Chariayne 
Hunter  would  "without  question,  aid  and 
assist  in  the  fight  against  Communist  politi- 
cal infiltration  and  guerrilla  warfare,"  I 
almost  fell  over,  I  hadn't  thought  of  it  in 
quite  those  terms. 

Yet,  on  my  graduation  day,  the  words 
spoken  by  Senator  Russell  were  wedded  to 
the  past  rather  than  a  present  and  future 
symbolized  by  our  presence  in  that  class. 

The  Senator  spoke  of  the  "majesty  of 
local  law,"  a  reference  to  the  South's  antip- 
athy to  the  law  of  the  land.  The  "majesty  of 
local  law"  meant  I  could  not  take  a  bowling 
class  at  the  university  because  the  bowling 
alley  was  in  Athens.  The  Federal  law  deseg- 
regating the  campus  did  not  apply  in  towTi. 
Nor  did  it  apply  to  black  citizens  from 
Athens  who  came  to  football  games  on 
campus.  They  were  forced  to  sit  in  what  was 
ca.Jed  "the  crows  nest," 

Despite  those  facts  of  life  25  years  ago,  a 
watchfire  was  lit,  celebrating  a  revelation. 
Amid  misunderstanding  and  hate,  one  in- 
quisitive black  girl,  who  dreamed  of  being 
Brenda  Starr,  found  the  University  of  Geor- 
gia the  place  to  fulfill  that  dream,  as  did 
one  gifted  young  black  man  who  wanted  to 
become  a  healer. 

One  thing  I  want  us  all  to  keep  alive  in 
memory  is  that  our  days  as  students  would 
have  been  a  sojourn  into  unrelieved  loneli- 
ness had  not  others  pioneered  with  Hamp 
and  me.  They  were  many:  faculty  and  stu- 
dents, all  of  them  white.  I  must  especially 
remember  Salter  Stovall,  a  bona  fide  white 
Southerner  who  boldly  sought  me  out.  I 
confess  I  was  leery  when  he  took  a  seat  next 
to  me  during  summer  school.  But  when  we 
spotted  each  other  at  fall  registration,  we 
hugged,  and  I  knew  we  had  stolen  each 
other's  heart. 

He  gave  up  going  to  movies  because  I 
couldn't  get  a  seat  in  segregated  theaters. 
He  gave  up  going  to  the  local  student  hang- 
out because  they  would  not  serve  me  (al- 
though he  told  me  it  was  because  the  chili 
dogs  tasted  funny).  We  married,  despite  the 
uproar  we  knew  it  would  cause,  because  we 
loved  each  other.  While  we  are  now  happily 
married  to  other  people  we  love— I  to 
Ronald,  he  to  Sue— the  reason  our  marriage 
didn't  work  out  wasn't  because  we  lacked 
courage  in  a  time  of  sea  changes. 

I  have  come  to  understand  that  in  this 
country,  only  the  South  has  ever  been  a 
true  melting  pot.  Through  our  toil  and  tu- 
multuous history,  we  have  become  a  defina- 
ble people,  sui  generis  in  the  way  we  talk, 
our  preference  for  fried  food  and  our  humil- 
ity as  we  fulfill  our  hopes  and  dreams. 

No  one  would  pretend  that  the  Old  South 
is  dead,  that  the  events  of  25  years  or  even 
my  presence  here  today  have  transformed 
our  peculiar  world  beyond  recognition. 
True,  there  are  more  than  two  black  stu- 
dents in  this  graduating  class:  300  out  of 
6,200.  But  taken  together  with  the  number 
of  black  students  in  the  entire  school,  1.200 
out  of  26,000— permit  me  to  say  we  have 
failed  our  responsibility  to  this  institution 
and  this  state. 
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The  lessons  I  learned  on  this  campus  pro- 
vided me  with  sharp  radar  for  intolerance. 
Recently  that  radar  has  been  sounding  con- 
stant alarms:  from  campuses,  where  dissent 
is  now  often  mean-spirited,  and  from  the 
White  House,  where  former  Education  Sec- 
retary Terrell  Bell  recalled  he  was  "shocked 
to  hear  racist  cliches"  and  ethnic  slurs. 
Something,  I  know  not  exactly  what,  and 
probably  a  combination  of  things,  has 
changed  the  consensus  we  forged. 

I  was  struck  the  other  day  by  the  words  of 
the  West  African  novelist  Ayi  Kwei  Armah: 
"Our  way  is  not  a  random  path  .  .  .  Our  way 
begins  from  coherent  understanding."  I  be- 
lieve the  South's  understanding,  even  when 
it  was  wrong,  was  always  more  coherent 
than  the  rest  of  the  country's,  and  thar  i,s 
one  of  the  few  hopeful  signs  I  see. 

University  of  Georgia  president  Charle.s 
Knapp's  bold  stroke  in  hiring  15  new  black 
faculty  members  is  part  of  that  equation. 
When  people  at  the  top  exercise  leadership, 
even  when  they  don't  work  miracles,  they 
make  things  happen.  That  is  true  wherever 
the  gap  between  what  should  be  and  what  is 
remains  a  wide  abyss,  wherever  college  ad- 
ministrators, CEO's,  news  directors  and 
others  talk  about  their  philosophic^;  com- 
mitment to  diversity,  but  add  thai  they 
■just  couldn't  find  any  qualified"  or  willing 
to  come.  " 

The  presence  of  more  black  faculty  mem- 
bers here  will  not  only  attract  more  black 
students.  Together,  their  presence  will  move 
this  place— our  place— to  a  new  phase  in  its 
pioneering  history.  By  the  year  2000,  one 
out  of  three  Americans  will  be  a  minority. 
In  preparing  for  the  real  world,  it  is  our 
turn. 

I  first  came  here.  In  the  words  of  Stephen 
Vincent  Benet,  "A  brown  girl  bearing  an  idle 
gift.  "  I  stand  before  you  now  a  woman,  who 
has  drunk  from  the  waters  and  wines  of  the 
world:  not  at  peace,  but  confident  of  my  ca- 
pacities; praising  the  Shepherd's  and  the 
Lawgivers'  gifts  because  we  have  had  our 
justice  after  all.  If  I  had  it  to  do  all  over 
again.  I  might  have  hoped  for  less  of  a 
struggle.  But  even  today.  I  would  welcome 
the  challenge. 


PROTECTING  HISPANIC 
NEIGHBORHOODS 


HON.  J.J.  PICKLE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28,  1988 

Mr.  PICKLE.  Mr.  Speaker,  I  rise  today  to 
commend  members  of  the  Austm  police  His- 
panic cnmes  unit  [HCU].  Formed  in  1985,  this 
special  task  force  has  had  great  success  in 
combating  crime. 

The  team  is  made  up  of  men  and  women 
who  either  grew  up  in  the  barrio,  or  who  know 
the  area  well  from  time  spent  patrolling  there 
This  background,  combined  with  the  fact  that 
all  of  its  members  are  fluent  in  Spanish,  has 
made  the  HCU  a  vital  part  of  the  Hispanic 
community. 

Since  members  of  the  HCU  are  part  of  the 
police  force  as  well  as  part  of  the  Hispanic 
community,  they  have  been  able  to  bridge  the 
gap  between  the  two  groups.  They  under- 
stand the  special  problems  of  the  people  they 
serve  and  are  eager  to  help  them. 

This  help  can  manifest  itself  in  the  tips  they 
give  to  the  elderly  on  how  to  protect  them- 
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selves,  or  it  could  be  in  the  time  they  spend 
counseling  troubled  teenagers.  They  serve  as 
role  models  to  the  young  people,  an  image  of 
what  they  can  achieve  by  staying  away  from 
the  street  gangs. 

As  Texas  Attorney  General  Jim  Mattox  has 
said  of  the  group; 

Perhaps  just  as  important  as  their  excel- 
lent police  work,  they  have  become  active 
members  of  the  community,  friends  to 
whom  East  Austin  residents  can  turn  to  for 
help. 

Since  the  unit's  inception,  police  statistics 
show  a  significant  decrease  in  violent  cnmes 
n  the  area  patrolled  by  its  members.  In  its  first 
2  years,  the  unit  cleared  more  than  1,100 
telony  robbenes,  assaults,  and  burglaries 
Some  of  the  large  youth  gangs  have  been 
broken  up,  and  a  great  many  cnminals  have 
been  taken  off  the  streets  No  longer  are 
people  terrified  of  leavi.ng  their  homes  after 
dark. 

The  residents  of  east  Austin  are  not  the 
only  ones  to  recognize  the  fine  work  of  the 
Hispanic  cnmes  unit.  In  1986,  the  Hundred 
Club  of  Austin,  a  group  of  civic  leaders  inter- 
ested in  improving  community  relations,  noted 
the  group  among  the  outstanding  law  officers 
of  Travis  County.  In  presenting  the  club's 
award,  businessman  H.  Ross  Perot  noted  that 
present  day  law  officers  ■•  •  •  piay  against  a 
stacked  deck.  They  live  in  a  complex  environ- 
ment and  a  very  dangerous  environment  Yet 
they  are  happy  to  do  it.  They  make  life  pleas- 
ant for  us  and  our  children  even  if  it  isn't 
pleasant  for  them."  The  U.S.  Justice  Depart- 
ment further  honored  the  unit  with  a  Certifi- 
cate of  Appreciation  for  their  work  with  the 
Border  Patrol. 

The  Hispanic  cnmes  unit  has  been  so  suc- 
cessful that  a  similar  task  force  of  black  offi- 
cers may  be  formed  to  investigate  cnminal  ac- 
tivity in  Austin's  black  community. 

Police  Chief  Jim  Everett  has  claimed  that 
the  HCU  IS  "the  best  thing  to  happen  to  cnme 
against  undocumented  workers  since  i 
became  chief  (in  1984).  Their  presence  has 
enhanced  the  reputation  and  the  trustworthi- 
ness of  the  department  in  the  Hispanic  com- 
munity" 

I  urge  my  colleagues  to  join  me  in  saluting 
the  Hispanic  crimes  unit  of  the  Austin  Police 
Department  and  I  commend  these  men  and 
women  for  a  |ob  well  done 


A  TRIBUTE  TO  FARMINGTON, 
NY,  ON  ITS  BICENTENNIAL 
CELEBRATION 

HON.  LOUISE  M.  SUUGHTER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  28.  1988 

Ms  SLAUGHTER  of  New  York  Mr.  Speak- 
er, I  nse  today  to  pay  tnbute  to  the  town  of 
Farmington,  NY,  which  celebrates  its  200th 
birthday  this  year.  I  would  like  to  share  a  part 
of  this  town's  hentage  with  my  colleagues. 

For  many  centuries  the  Seneca  Indians 
hunted,  fished,  and  camped  in  the  area.  In 
1 788,  the  Court  of  Sessions  formed  the  town- 
ship now  known  as  Farmington,  selling  36 
square  miles  of  land  overiooking  scenic  Can- 
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andaigua  Lake  to  members  of  the  Society  of 
Friends  from  Berkshire  County,  MA.  It  was  the 
first  township  sold  by  the  Phelps  and  Gorham 
proprietary.  The  following  year,  the  first  per- 
manent settlement  was  established  there. 
Recognizing  this  area's  great  beauty  and  fer- 
tile soil,  the  settlers  returned  to  New  England 
to  gather  their  families  and  bring  them  back  to 
the  town  whk:h  they  christened  after  Farming- 
ton.  CT.  Soon  an  active  agricultural  communi- 
ty began  to  flourish  there. 

In  1796,  the  Quakers  of  this  community 
moved  their  worship  services  out  of  their 
homes  and  into  a  new  log  church,  the  first 
house  of  worship  built  west  of  Oneida  County, 
NY.  The  Quaker  meetinghouse  which  stands 
on  the  site  today  is  over  110  years  old.  The 
residents  held  their  first  town  meeting  in  1797, 
electing  Jared  Comstock,  one  of  the  onginal 
settlers,  the  first  town  supervisor.  Some  resi- 
dents later  migrated  westward  to  found  the 
town  of  Farmington  Hills,  Ml. 

Today,  Farmington  is  a  town  in  transition.  It 
is  the  fastest  growing  community  in  Ontario 
County,  with  a  population  of  approximately 
11.000.  Despite  its  rapkJ  growth  and  industrial- 
ization. Farmington  has  not  forgotten  its  rural 
history  and  still  retains  a  warm  and  friendly 
smalltown  atmosphere.  The  town  today  incor- 
porates thriving  farms  with  light  industry,  in- 
cluding a  very  popular  and  successful  thor- 
oughbred horserace  track. 

This  Monday  on  the  Fourth  of  July,  I  will  be 
in  Farmington  to  personally  extend  my  warm- 
est regards  to  the  residents  of  the  town  on 
the  occaskjn  of  its  bicentennial.  1  hope  my 
colleagues  will  join  me  today  in  honoring  the 
town  of  Farmington  and  in  wishing  the  entire 
community  continued  success  and  good  for- 
tune in  tfie  years  to  co»T>e. 


EMERGENCY  DROUGHT 
DISASTER  PAYMENTS  BILL 


HON.  RON  MARLENEE 

OP  MOirrANA 

IK  THE  HOUSE  OF  REPRESENTATIVES 


Tuesday,  June  28,  1988 
Mr.  MARLENEE.  Mr.  Speaker,  I  am  intro- 
ducing today  a  bill  (H.R.  4931)  to  provide 
emergerxry  disaster  relief  to  farm  and  ranch 
producers  across  this  country  who  have  suf- 
fered—and who  will  suffer— extraordinary 
k}sses  due  to  drought,  excessive  heat,  and 
other  natural  disasters.  America's  farms  and 
ranches  are  being  devastated  by  the  cun^ent 
drought  and  extreme  heat.  With  every  passing 
day.  the  crisis  deepens.  Congress  must  act, 
and  we  must  act  with  great  speed  if  we  are  to 
avoid  tosing  ttxxjsands  of  our  finest  produc- 
ers. We  must  rapidly  put  in  place  a  reasonable 
assistance  package  wtitoh  will  help  these  pro- 
ducers wtw  have  been  driven  to  the  brink  of 
financial  ruination  and  mental  anguish. 

Faced  with  a  similar  natural  disaster  in 
1986,  Congress  wisely  adopted  disaster  pay- 
ment provisions  as  part  of  the  1987  continuing 
resolution  on  appropriatkjns.  That  legislation 
provided  a  modest,  yet  vital,  measure  of  relief 
to  approximatety  180,000  agricultural  produc- 
ers, and  prevented  hundreds  of  family  farm 
banknjptcies.  The  bill  which  we  introduce 
today  is  t)askally  a  renewal  of  the  1 986  meas- 
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ure  which  worthed  so  well.  I  want  to  briefly  de- 
scribe the  bill's  provisions,  but  first  I  wish  to 
thank     my     colleagues     Mr.     Grandy,     Mr. 

SCHUETTE,    Mr.    HOPKINS,    Mr.    ROBERTS,    Mr. 

Thomas  of  Georgia,  Mr.  Emerson,  Mr. 
Daroen,  Mr.  Tallon,  Mr.  ROBERT  F.  Smith, 
and  Mrs.  Smith  of  Nebraska  for  joining  as 
original  cosponsors  of  this  urgently  needed 
legislation. 

The  measure  essentially  ensures  that  no 
producer  would  be  allowed  to  suffer  a  loss  of 
more  than  50  percent  of  his  average,  normal 
crop  due  to  the  drought  or  other  disaster,  and 
it  applies  to  both  program  and  nonprogram 
crops.  In  years  past,  disaster  relief  was  chiefly 
granted   only   to   producers  of  wheat,   feed 
grains,  cotton,  or  rice.  But,  in  a  significant  de- 
parture, the  1986  Relief  Program  was  drawn 
to  afford  protection  to  those  who  produce  soy- 
beans, cabbages,  cherries,  potatoes,  and  all 
other  nonprogram  crops.  Our  bill  today  contin- 
ues this  equitable  and  necessary  philosophy. 
The  payment  formula  in  the  legislation  re- 
wards those  producers  who  tried  to  protect 
themselves   by    purchasing   crop   insurance, 
thus  retaining  an  incentive  for  others  to  buy 
the  protection  in  the  future.  It  requires  the 
Secretary    of    Agriculture    to    implement   the 
Emergency  Feed  Program,  which  is  a  cost- 
sharing  formula  to  assist  producers  of  live- 
stock, swine,  or  poultry  acquire  feed  for  their 
animals.  When  the  price  of  feedstuffs  in  a  par- 
ticular county  rise  above  150  percent  of  the 
cost  of  the  same  type  of  feed  this  time  last 
year,  then  the  Secretary  must  make  the  cost- 
share  assistance  available  to  producers  in  that 
county  The  bill  also  permits  the  Secretary  to 
offer  cost-sharing  to  ensure  that  there  are 
adequate  supplies  of  water  for  the  animals,  or 
he  may  offer  assistance  in  paying  for  trans- 
porting  livestock  to  another  location  where 
sufficient  feed,  forage,  and  water  supplies  are 
available. 

It  is  important  to  note  that  the  language  of 
the  bill  requires  all  payments  for  this  disaster 
relief  to  be  held  within  current  budget  levels 
established  for  the  Department  of  Agriculture. 
Thus,  USDA  spending  will  not  exceed  those 
amounts  already  approved  in  our  budget  and 
appropriations  process.  Some  may  wonder 
just  how  that  can  be  accomplished.  I  would 
simply  point  out  that  the  Department  will  be 
spending  amounts  very  significantly  below 
eariier  estimates  for  such  items  as  deficiency 
payments,  storage,  handling,  and  transporta- 
tion, and  outlays  related  to  forfeiture  of  collat- 
eral on  crop  loans.  It  is  ironic  that  the  same 
drought  disaster  which  necessitates  emergen- 
cy payments  serves  to  lower  the  operating 
costs  of  the  Department  by  amounts  sufficient 
to  make  the  payments  called  for  in  our  bill. 

Mr  Speaker,  I  promised  to  be  brief,  and  I 
will  keep  that  promise.  Let  me  say  in  closing 
that  this  issue  is  of  the  highest  magnitude  of 
importance  and  desen/es  our  prompt,  prayer- 
ful, and  compassionate  attention.  This  is  not  a 
bill  which  will  assist  only  farm  and  ranch  pro- 
ducers in  our  country.  Most  of  the  money 
made  available  by  this  effort  will  be  used  by 
agricultural  producers  to  pay  existing  obliga- 
tions, purchase  necessities,  and  get  started 
on  plans  for  next  year's  crop  plantings.  Be- 
cause of  these  funds  as  they  ripple  through 
the  economy,  we  can  correctly  claim  that  it  is 
also  a  measure  to  assist  our  small  business- 
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men  and  industries  throughout  many  econom- 
ic sectors. 

I  urge  the  prompt  and  favorable  consider- 
ation of  this  measure  by  our  colleagues.  Let's 
not  leave  the  hard-worthing  men  and  women 
of  American  agriculture  "hanging  out  to  dry" 
as  their  work  of  a  lifetime  vanishes  in  hun- 
dred-degree heat,  and  their  dreams  for  the 
future  are  swept  away  on  the  same  fiery 
winds  which  are  blackening  the  fields  and  re- 
ducing mighty  rivers  to  a  trickle.  Let  us  quickly 
take  meaningful  action  to  address  the  crisis 
and  prove  that  our  promises  are  more  than 
mirages,  shimmering  elusively  on  a  horizon  lit- 
tered with  the  bleaching  bones  of  American 
agriculture. 


JuTie  28,  1988 


ARGENTINA  DOES  NOT  WANT  A 
SUBSIDY 


HON.  ROBERT  GARCIA 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28,  1988 
Mr.  GARCIA.  Mr.  Speaker,  in  the  June  21 
edition  of  the  Washington  Post  Argentina's 
fine  Ambassador,  Enrique  Candioti,  wrote  a 
letter  in  reply  to  a  June  3  Post  editorial.  That 
editorial  suggested  that  by  calling  for  debt 
relief  Argentine  President  Raul  Alfonsin  was 
really  asking  for  a  subsidy. 

As  Ambassador  Candioti  eloquently  states, 
this  is  not  true.  I  agree,  and  I  am  inserting  the 
Ambassador's  letter  in  the  Record  in  order  to 
permit  my  colleagues  to  have  an  opportunity 
to  read  his  thoughtful  and  persuasive  argu- 
ments. 
Ahgentina  Is  Not  Asking  for  a  Handout 
The  Post's  claim  that  Argentina  is  asking 
for  a  sulwidy— a  handout— is  a  serious  mis- 
understanding of  President  Raul  Alfonsin's 
proposal  for  resolving  the  foreign  debt  crisis 
and  cannot  pass  unchallenged  ["No  Subsidy 
for  Argentina."  June  3]. 

The  debt  problem  of  the  Third  World  has 
a  numl)er  of  causes,  many  of  which  are 
beyond  the  control  of  debtor  countries. 
First,  the  second  round  of  energy  price  in- 
creases in  the  late  '70s  created  disposable  li- 
quidity in  the  International  financial 
system,  and  the  effort  to  even  things  out. 
recycling  petrodollars  in  the  Third  World, 
generated  large  foreign  obligations  in 
Mexico,  Brazil.  Argentina  and  other  coun- 
tries. Loans  were  pushed  on  potential  debt- 
ors by  a  banliing  community,  and  financial 
authorities,  worried  by  having  too  much 
money  on  hand  and  nowhere  to  place  it. 

Unfortunately,  in  many  countries  of  the 
underdeveloped  world,  nondemocratic  gov- 
enmients  and  inept  financial  authorities 
funneled  much  of  that  credit  into  unproduc- 
tive investments  and  speculative  schemes, 
and  part  of  that  money  ultimately  returned 
as  flight  capital  to  be  banked  in  the  devel- 
oped world. 

In  the  case  of  Argentina,  subsidy  pro- 
grams for  agriculture  in  the  industrialized 
countries  drastically  lowered  the  value  of 
our  agriculture  exports,  making  it  virtually 
impossible  to  pay  what  we  owed.  Further- 
more, the  intenational  price  of  money  rose 
dramatically,  reflecting  fiscal  imbalances  in 
some  industrialized  economies  and  the 
policy  responses  to  those  imbalances. 

In  1981.  real  interest  rates  shot  up  to 
about  8  percent  and  averaged  7  percent  be- 


tween 1981  and  1986.  This  is  the  rate  at 
which  we  have  l>een  servicing  the  debt. 
True,  the  real  rate  has  come  down  a  little  in 
the  last  two  years,  but  it  is  nowhere  near 
the  historical  1.5  leveL 

President  Alfonsin's  proposal  calls  for  all 
rescheduled  debt  to  be  serviced  at  an  inter- 
est rate  close  to  historical  levels  In  real 
terms  for  the  next  eight  years. 

This  part  of  the  plan  benefits  us  by  reduc- 
ing and  maldng  manageable  our  debt 
burden.  But  it  also  lieneflts  the  commercial 
banks,  or  main  creditors,  who  as  a  whole 
pay  for  the  fiction  that  debtors  should 
maintain  themselves  current  at  market  In- 
terest rates  by  Increasing  the  banks'  expo- 
sure year  after  year.  When  President  Alfon- 
sin came  Into  office  In  December  1983  we 
owed  about  $45  bUUon;  today  the  debt  totals 
$54  billion  because  we  have  had  to  take  new 
loans  In  order  to  service  old  loans.  The 
president's  plan  would  put  a  stop  to  this 
hopeless  accumulation  of  debt. 

There  is  no  question  that  we  must  restruc- 
ture the  Argentine  economy  by  reducing  the 
fiscal  deficit,  reforming  the  state,  overhaul- 
ing and  selling  state  enterprises,  increasing 
exports  even  at  the  cost  of  domestic  con- 
sumption. And  we  have  started  to  do  so  at  a 
great  sacrifice  for  the  majority  of  our  citi- 
zens.  And  there  is  no  question  that  we  must 
do  aU  we  can  to  meet  our  foreign  obliga- 
tions, and  we  are  doing  it  as  much  as  the 
growth  of  our  exports,  significantly  limited 
by  agricultural  subsidies  in  the  industrial- 
ized countries,  allows. 

But  the  debt  crisis  is  not  only  the  result  of 
mismanagement  and  the  distorted  structure 
of  the  economies  of  debtor  countries;  It  Is 
also  the  result  of  fiscal,  financial  and  trade 
imbalances  in  the  economies  of  the  creditor 
nations  that  are  reflected  In  high  real  Inter- 
est rates.  sul>sidlzed  policies,  protectionism 
and  slower-than-exiiected  growth  in  the 
world  economy.  This  is  why  we  l)elieve 
debtor  and  creditor  countries,  international 
financial  institutions  and  the  commercial 
banks  have  a  shared  responsibility  In  solv- 
ing the  problem. 

President  Alfonsin  has  presented  this  pro- 
posal in  a  spirit  of  cooperation.  It  is  a  call  to 
reason  l>efore  it  is  too  late;  it  is  a  warning 
that  if  we  do  not  act  now,  the  future  will 
darken.  In  Europe  In  the  '20s  the  interna- 
tional community  failed  to  respond  imagina- 
tively to  the  financial  crisis  induced  by  the 
Treaty  of  Versailles;  the  result  was  the 
growth  of  totalitarianism  and  the  Immense 
human  tragedy  of  World  War  II.  This  is  not 
the  Itlnd  of  legacy  we  want  to  bequeath  to 
our  children,  and  to  be  sUent  now  would  be 
to  acquiesce  in  such  a  future. 


JOHN  D.  DINGELL  INTRODUCES 
LEGISLATION 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESEVTATI''/ES 

Tuesday,  June  28,  1988 

Mr.  DINGELL  Mr.  Speaker,  today,  I  am  in- 
troducing two  bills,  broad  in  scope  but  modest 
in  aim,  to  provide  patients  with  assurances 
that  laboratories  pertorming  tests  undergo  a 
modicum  of  scrutiny.  The  Clinical  Laboratory 
Improvement  Amendments  amends  the  Clini- 
cal Lat)oratory  Improvement  Act  of  1967  to 
improve  quality  in  every  latx>ratory.  The  Medi- 
care and  Medicaid  Laboratory  Amendments 
correct  deficiencies  in  programs  paid  for  with 
Federal  tax  dollars. 
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Every  person  who  undergoes  medical  test- 
ing is  entitled  to  reasonable  assurances  that 
the  tests  are  necessary  and  accurate.  Regret- 
tably, this  is  often  not  the  case.  Our  current 
regulatory  system  is  riddled  with  holes.  Literal- 
ly thousands  of  laboratories  are  completely 
unregulated.  And  private  bodies  designated  to 
oversee  regulated  laboratories  are  scarcely 
watched  by  the  Federal  Government.  This  de- 
spite alarming  statistics  that  suggest  that  as 
many  as  10  percent  of  all  laboratories  fail  to 
achieve  acceptable  levels  of  accuracy. 

Both  of  these  bills  respond  to  problems  in 
our  current  regulatory  scheme  which  were  un- 
covered in  work  by  the  Oversight  and  Investi- 
gations Subcommittee  of  the  Energy  and 
Commerce  Committee,  by  the  Senate  Govern- 
ment Affairs  Committee,  by  the  Office  of  the 
Inspector  General  of  HHS,  by  journalists 
around  the  country,  and  by  experts  in  the 
field.  Most  importantly,  the  bills  respond  to  the 
needs  of  the  vast  majority  of  patients  who 
lack  the  expertise  or  information  to  make 
qualified  judgments  about  medical  tests. 

Many  clinical  laboratories  are  operated  well: 
These  laboratories  place  quality  concerns  first 
and  merely  seek  to  make  reasonable  profits. 
Unfortunately,  there  is  also  much  evidence 
that  some  laboratories  place  profit  ahead  of 
quality  and  that  our  system  not  only  fails  to 
detect  abuse,  but  encourages  it. 

The  bills  introduced  today  address  three 
glaring  problems. 

First,  a  complete  lack  of  regulation  of  lab- 
oratories in  many  settings. 

Second,  a  confused  and  tangled  web  of 
statutory  authorities. 

Third,  a  system  which  promotes  overpay- 
ment and  inappropriate  order  of  tests. 

The  bills  I  have  introduced  propose  to 
remedy  these  problems  with  a  series  of  con- 
crete reforms. 

First,  every  latxjratory  would  be  subject  to 
regulation  under  a  single,  coherent  system. 
That  system  would  allow  participation  by  pri- 
vate t)odies;  but  it  would  be  closely  overseen 
by  the  Department  of  Health  and  Human 
Sendees.  The  system  would  require  strict 
compliance  with  quality  assurance  measures 
and  would  provide  a  full  range  of  remedies 
against  laboratories  found  not  to  be  protecting 
the  interests  of  patients.  Stiff  penalties  and  in- 
junctive relief  would  be  available  for  willful  vio- 
lations. Lesser  sanctions  including  directed 
plans  of  correction,  which  allow  laboratories 
operating  in  good  faith  to  continue  operation 
are  also  allowed. 

Second,  the  legislation  establishes  incen- 
tives for  ordering  only  necessary  tests  and  for 
conducting  those  tests  in  the  Nation's  best 
labs.  It  would  provide  for  the  collection  and 
dissemination  of  information  on  laboratory 
quality.  Physicians  and  the  public  would  have 
an  objective  basis  for  evaluating  the  perform- 
ance of  laboratories  and  for  choosing  where 
to  have  testing  performed.  A  provision  requir- 
ing direct  billing  by  those  providing  a  service 
would  not  only  prevent  profiteering  on  tests 
not  performed  but  also  would  encourage  se- 
lection of  laboratories  on  the  basis  of  quality. 
Further,  the  bill  would  discourage  in8ipproF>ri- 
ate  financial  arrangements  t>etween  physi- 
cians and  laboratories  which  might  adversely 
affect  patient  health.  Consumers  could  be  as- 
sured that  tests  were  not  being  performed  t>e- 
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cause  of  a  potential  financial  return.  Finally,  as 
the  largest  consumer  of  lalx>ratory  services  in 
the  Nation,  the  Federal  Government  is  entitied 
to  a  reasonable  price — one  that  is  determined 
by  the  market.  Hence,  the  legislation  would 
limit  payments  for  laboratory  services  under 
Medicare  and  Medicaid  to  the  most  favorable 
market  price  available. 

Third,  tfie  legislation  includes  special  pro- 
tections to  assure  successful  use  of  pap 
smears.  Pap  smears  are  an  indispensable  tool 
in  screening  for  cervteal  cancer.  Nothing 
should  interfere  with  the  successful  use  of  this 
test.  However,  there  has  been  much  evkJence 
that  slides  are  improperiy  collected  and  ana- 
lyzed and  that  many  laboratories  performing 
slide  analysis  have  failed  to  take  necessary 
precautions  to  assure  accurate  results.  The 
legislation  would  require  the  establishment  of 
strict  standards  in  this  area  to  assure  that 
women  may  continue  to  rely  on  accurate  re- 
sults. 

In  introducing  this  legislation,  I  offer  special 
praise  to  Senators  Cohen  and  Levin  whose 
Oversight  Sutjcommittee  spent  long  hours  un- 
covering problems  in  the  areas  and  whose 
legislation,  S.  2473,  served  as  a  model  for 
many  of  the  provisions  introduced  here,  and 
to  Senators  Mikulski  and  Adams  for  their  fine 
work  in  this  area. 

I  believe  thiat  our  health  care  system  should 
serve  the  interests  of  patients.  Too  often  the 
system  has  failed  with  respect  to  medical  test- 
ing. The  two  bills  1  introduce  today  place  the 
interests  of  patients  first  and  help  to  build  a 
quality  system  on  which  the  American  people 
can  rely. 


A  TRIBUTE  TO  EDWARD  R. 
DeLOUISE 


HON.  BRUCE  A.  MORRISON 

OF  CONNBCTIOTT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28,  1988 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, Edward  R.  DeLouise  will  be  retiring  next 
month  as  the  director  of  health  for  the  city  of 
New  Haven  after  35  years  with  the  depart- 
ment. Over  the  years,  Ed  has  established  him- 
self as  one  of  the  outstanding  publk:  officials 
in  Connecticut,  and  I  am  sorry  to  see  him 
leave. 

Ed  came  to  the  health  department  immedi- 
ately after  graduating  from  college  and  rose 
quickly  through  its  ranks.  He  left  the  depart- 
ment briefly  10  years  later  to  run  the  division 
of  neighbortrood  improvement  and  the  Hous- 
ing Code  Enforcement  Agency,  both  part  of 
the  New  Haven  Redevelopment  Agency.  In 
1 965,  Ed  returned  to  the  health  department  as 
the  director  of  its  Bureau  of  Environmental 
Health,  where  he  initiated  and  coordinated  in- 
novative programs  on  air  pollution  conti'ol, 
lead  poisoning  preventkin,  and  vermin  control. 
He  biacame  acting  director  of  health  in  1974, 
and  the  appointment  was  made  permanent 
the  following  year. 

Over  the  14  years  Ed  has  been  in  charge, 
the  health  department  has  become  stronger 
despite  drastic  Federal  budget  cuts.  Some  of 
the  lost  Federal  money  has  been  replaced  by 
the  institution  of  nominal  fees  to  users,  which 
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now  return  $370,000  annually  to  the  city 
treasury.  The  New  Haven  Family  Planning 
Clinic  has  been  reorganized  and  relocated  to 
improve  outreach  to,  and  accessibility  for,  the 
target  population.  School  health  services  have 
become  the  responsibility  of  the  health  de- 
partment—a move  that  has  both  saved  money 
and  increased  compliance  with  vaccination 
and  examination  requirements.  Maternal  and 
child  health  programs  and  have  been  revital- 
ized in  response  to  the  high  infant  mortality 
rate  The  first  local  HIV  testing  and  counseling 
center  in  the  State  was  established  earlier  this 
decade  in  response  to  the  AIDS  epidemic. 
The  Community  High  Blood  Pressure  Detec- 
tion and  Control  Program,  begun  dunng  Ed  s 
tenure,  has  received  national  awards  from  the 
U.S.  Department  of  Health  and  Human  Serv- 

In  addition  to  appointments  to  the  faculties 
of  Yale  University  and  Quinnipiac  College.  Ed 
has  been  widely  recognized  by  his  peers  for 
his  accomplishments.  He  is  past  president  of 
the  Connecticut  Environmental  Health  Asso- 
ciation, the  Connecticut  Association  of  Direc- 
tors of  Health,  the  Connecticut  Public  Health 
Association,  and  the  New  England  Sanitar- 
ians' Association.  He  is  also  a  past  member  of 
the  board  of  tnjstees  of  the  U.S.  Conference 
of  Local  Health  Officers. 

New  Haven  has  been  fortunate  to  have  a 
director  of  health  of  Ed  DeLouise's  caliber 
His  efforts  have  made  Irte  for  every  resident  of 
the  city  at  least  a  little  oetter.  For  the  energy, 
imagination,  and  skill  he  has  brought  to  his 
work  over  the  years.  I  thank  him  and  wish  him 
well  in  the  future. 


THE  DEATH  OF  FRANK  DROZAK 


HON.  MARIO  BIAGGI 

OF  NTW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28,  1988 
Mr.  BIAGGI.  Mr.  Speaker,  a  political  observ- 
er once  asked  Harry  Truman  if  it  were  true 
that  the  President  gave  his  adversaries  hell. 
Truman  reportedly  replied.  "No.  I  lust  tell  the 
tmth,  and  they  feel  like  they  are  in  hell." 

When  my  friend  Frank  Drozak  died  on  Sat- 
urday, June  11,  1988,  our  Nation  l03t  a  plain- 
speaking  man  who  was  not  afraid  to  give  the 
forces  that  threaten  the  American  merchant 
marine  hell.  As  president  of  the  Seafarers 
International  Union  of  North  Amenca  (AFL- 
CIO]  for  the  past  8  years,  Frank  led  80,000 
unlicensed  seamen  through  troubled  waters. 

Two  of  Frank's  most  recent  victones  typify 
his  zealous  defense  of  the  Amencan   mer- 
chant manne.  In  an  impressive  show  of  mari- 
time industry  unity,  Frank  ana  otner  leaders 
achieved  the  deletion  of  the  Transportation 
Annex    to    the    United    States-Canada    Free 
Trade  Agreement  [FTA].  The  administrations 
attempt  to  impinge  on   the   sanctity   of  the 
Jones  Act— one  of  the  cornerstones  of  nation- 
al maritime  policy— was  successfully  thwarted 
Another  Reagan  administration  policy  that  he 
fought  with  a  degree  of  success  was  the  deci- 
sion to  man  the  11  Kuwaiti  tankers  with  for- 
eign citizens  rather  than  Amencan  seamen 
Frank  Drozak  was  one  of  the  most  tireless 
workers  seeking  to  further  the  enactment  of 
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an  amendment  I  offered  to  H.R.  2598,  the 
Commercial  Fishing  Industry  Vessel  Anti-Re- 
flagging  Act  of  1987.  My  amendment  ensured 
that  with  certain  exceptions,  Americans  would 
man  U.S.  vessels.  The  amendment  was  part 
of  Public  Law  100-239,  signed  by  the  Presi- 
dent on  January  11,  1988.  Subsequently, 
when  the  President  waived  the  Amencan 
manning  provision  for  the  reflagged  Kuwaiti 
vessels,  Frank  was  justifiably  outraged  end 
took  part  in  a  lawsuit  seeking  to  overturn  the 
President's  action. 

Frank  Drozak  did  not  shnnk  from  the  harsh 
realities  facing  Amencan  seamen  competing 
in  a  fierce  international  market.  He  was  not 
afraid  to  support  wage  and  crew-size  conces- 
sions that  allowed  his  members  to  continue  to 
work  in  the  face  of  intense  international  com- 
petition. Creative  solutions  to  problems  others 
found  insurmountable  were  his  forte. 

It  was  refreshing  to  work  with  a  fonward 
thinking  man  who  was  willing  to  take  a  flexible 
approach  to  labor  relations.  Frank  made  sure 
that  he  had  all  the  facts,  was  willing  to  listen 
to  those  who  differed  with  him,  and  worked 
hard  to  forge  compromises.  His  dedication  to 
merchant  seamen— coupled  with  a  fervor  for 
fighting  battles  lesser  men  avoided— made 
him  a  formidable  advocate.  Further,  his  ability 
to  cut  through  rhetoric  forced  thoughtful  fol- 
lowers of  the  mantime  industry  to  sit  up  and 
take  notice. 

Like  many  great  leaders,  Frank  Drozak  was 
a  self-made  man.  He  started  as  a  16-year-old 
shipyard  worker  in  Mobile,  AL,  and  climbed 
the    Seafarers'    ladder    as    an    organizer    in 
Mobile  and  later  as  a  port  agent  in  Philadel- 
phia and  San  Francisco.  His  oceangoing  ex- 
perience included  sailing  with  the  American 
merchant  marine  dunng  World  War  II.  Elected 
vice  president  of  the  union  in  1965.  Frank  was 
charged  with  contracts  covering  the  Atlantic 
and  gulf  coasts— and  the  Great  Lakes  and 
inland  waterways  7  years  later.  In  1980,  Frank 
succeeded  Paul  Hall  as  the  president  of  the 
SIU  and  head  of  the  44-union  AFL-CIO  Man- 
time  Trades  Department.  A  year  later,  he  was 
named  an  AFL-CIO  vice  president  and  given 
one  of  the  35  seats  on  the  labor  federation's 
policymaking  executive  council. 

Frank  Drozak  was  blessed  with  a  partner 
who  matched  his  enthusiasm  for  the  American 
merchant  manne  and  for  living  life  to  the  full- 
est. Mananne  Rogers  Drozak  stayed  by 
Frank  s  side  as  he  fought  for  his  life.  In  times 
of  tragedy,  we  learn  of  the  dedication  and 
love  that  pull  people  through.  I  have  no  doubt 
that  Mananne's  unfailing  support  bolstered 
Frank's  will  to  live  and  his  determination  to 
continue  his  life's  work.  I  look  fonward  to  con- 
tinuing to  work  with  Mananne  as  the  fight  to 
strengthen  our  merchant  marine  continues. 


REAL  FEDERAL  LIABILITIES 
NOW  AT  $14  TRILLION 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28,  1988 

Mr  JACOBS,  Mr.  Speaker,  the  National 
Taxpayers  Union  is  not  just  patriotic,  as 
George  Bernard  Shaw  might  say,  but  is  public 
spinted.  too. 
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The  following  is  another  significant  contribu- 
tion from  the  organization: 

Real  Federal  Liabilities  now  at  $14 
Trillion 
Washington.  DC.  June  2,  1988.-The  Na- 
tional Taxpayers  Union  (NTU)  today  an- 
nounced that  the  real  and  potential  liabil- 
ities of  the  United  States  Government  are 
not  just  the  $2.8  trillion  bonded  debt  as  pro- 
jected for  FY  1989  by  the  U.S.  Treasury,  but 
according  to  the  current  NTU  "Taxpayers 
Liability  Index"  <TLI).  they  have  reached 
the  all-time  record  high  of  $14  trillion. 

Sid  Taylor.  Research  Director  for  NTU 
said: 

■The  Treasury  figure  of  $2.8  trUlion  (cur- 
rent debt  ceiling)  only  reflects  the  'bonded' 
debt  of  the  U.S.  Government.  It  excludes  or 
omits  many  other  financial  commitments, 
fiscal  obligations  or  unfunded  liabilities  (ac- 
tuarial or  contingent)  of  the  U.S.  Govern- 
ment. 

•The  issue  in  Washington  today  is  not 
*ust  'off-budgef  spending.  The  real  problem 
is  off-the-books'  spending.  Webster's  Dic- 
tionary defines  debt'  as  something  owed;  an 
obligation  or  liability.  In  this  perspective, 
our  national  debt  as  compiled  by  the  U.S. 
Treasury  Is  merely  the  tip  of  a  multi-million 
dollar  red-ink'  iceberg.  Many  federal  pro- 
grams or  entitlements  are  enacted  into  law 
with  little  or  no  knowledge  of  the  long-term 
price  tags,  covert  costs  or  hidden  liabilities 
in  the  fine  print. 

■The  problem  is  not  just  deficit  spend- 
ing' "  its  deceptive  spending.  Like  the  new 
B-2  Stealth  Bomber'  program  at  $43  billion, 
designed  as  a  threat  to  the  Russians,  we 
now  have  'stealth  spending'  in  Washmgton. 
This  is  a  threat  to  American  taxpayers. 
These  hidden  liabilities  are  fiscal  time 
bombs  aimed  at  future  generations. 

■Uncle  Sam  has  become  a  deficithollc. 
Budget  and  foreign  trade  deficits  have 
turned  us  into  a  Debtor  Nation  for  the  first 
time  since  1914.  Uncle  Sam  is  like  someone 
with  a  personal  checking  account  that  is 
overdrawn  about  $150  billion  each  year. 

■Worse  still.  Uncle  Sam  has  dozens  of  fed- 
eral credit  cards  or  charge-a-plates,  so  to 
speak,  floating  around  Washington  and  the 
world.  These  hidden  obligations  or  unfund- 
ed liabilities  do  not  show  up  in  the  books  or 
the  budgets.  We  may  be  the  only  Debtor 
Nation  in  history  that  loans  or  gives  billion 
of  dollars  to  foreign  countries,  while  at  the 
same  time  paying  billions  of  dollars  of  inter- 
est to  foreigners  on  our  own  unpaid  national 
debt.  Interest  on  the  national  debt  for  1987 
was  $195  billion. 

■Today,  nobody  in  Washington  (includmg 
the  Secretary  of  the  Treasury)  knows  our 
real  total'  national  debt.  This  is  why  we 
began  tracking  'invisible  obligations'  back  m 
1972.  It  is  also  one  more  reason  for  a  Bal- 
anced Budget  Amendment  to  the  U.S.  Con- 
stitution. Congressional  budgetary  controls 
no  longer  work. 

"Our  next  president  in  the  White  House 
may  have  to  employ  Eskimo  Economics 
(freeze  everything)  if  we  are  to  stem  the 
now  of  fiscal  blood  (red  ink)  from  the  U.S. 
Treasury." 

The  1988  Taxpayers  Liability  Index  (TLI) 
as  compiled  by  NTU  is  largely  based  on  fig- 
ures from  the  annual  Treasury  Report  to 
Congress  (31  USC  331(b))  titled  '•Statement 
0/  Liabilities  and  Other  Financial  Commit- 
ments of  the  United  States  Government  as 
of  Sept.  30.  1987."  Its  printed  in  the  Treas- 
ury Bulletin,  Winter  Issue.  March  1988 
(pages  152-159).  Copies  are  probably  avail- 
able in  your  local  library  or  phone  the  Gov- 
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emment  Printing  Office  at  (202)  783-3238— 
price  $5.50  a  copy. 

Taxpayers  liability  index  [TLIJ 1988 

Federal  obligations 
Debt  or  llabUity  Item:  (miUionsJ 

Public  debt' $2,800,000 

Accounts  payable 228.546 

Undelivered  orders 581.666 

Long-term  contracts 13,501 

Lo«m  and  credit  guarantees 845,016 

Insurance  commitments 3,120,602 

Aimulty  programs* 6,400,000 

Unadjudicated  claims:  Interna- 
tional commitments  and 
other  contingencies 104.465 

Total 14,093,796 

'Public  debt  Is  based  on  current  debt  celling. 
•Annuity  programs  are  an  NTU  estimate  of  the 
unfunded  liabilities  or  actuarial  deficits  In  several 
dozen  Federai  retirement  or  pension  systems,  in- 
cluding Social  Security.  No  total  figures  are  avail- 
able in  the  Treasury  report. 

History:  Taxpayers  liability  index 

Total  obligatiom 
Year:  (triUioruJ 

1972 $2.04 

1973 3.17 

1974 4.47 

1975 5.07 

1976 6.56 

1977 7.25 

1978 8.09 

1979 9.01 

1980 9.49 

1981 11.05 

1982 11.65 

1983 12.15 

1984 12.26 

1985 13.17 

1986 13.30 

1987 13.53 

1988 14.09 


PETROGLYPH  NATIONAL 
MONUMENT 


HON.  MANUEL  LUJAN,  JR. 

OF  NZW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28.  1988 

Mr.  LUJAN.  Mr.  Speaker,  the  snake  clan 
sign,  Kokopelli  the  humpback  flute  player,  an 
anthropomorphic  star-being  figure,  a  cruci- 
form, a  beast  god  of  the  north,  and  the  frontal 
thunderbird  form  circumscribed  Chris  Quin- 
tana's  recent  letter  to  me  which  read  as  fol- 
lows: 

I  am  writing  this  letter  In  hopes  that  you 
wUl  preserve  the  Escarpment  of  the  west 
side  of  Albuquerque  for  wildlife,  history, 
and  of  course  people's  enjoyment. 

Recently  my  sixth  grade  class  took  a  field- 
trip  to  these  petroglyphs.  We  saw  wildlife 
like  red-taUed  hawks  and  even  found  an 
abandoned  coyote  pup.  If  buildings  are  put 
up  nesLT  here  these  anknals  and  many  more 
will  either  leave  or  die.  Some  people  may 
think  these  petroglyphs  are  just  a  bunch  of 
rocks  but  to  me  they  are  history.  We 
learned  about  KopopeUi  the  hunchbacked 
flute  player,  and  saw  other  anthropomor- 
phic figures.  When  I  grow  up  I  want  to  l>e 
able  to  take  my  children  there.  One  last 
thing  is  the  vandalism  on  these  rocks.  If 
buildings  and  apartments  are  buUt  near 
here  the  vandalism  will  Increase.  These  are 
just  some  of  the  reasons  I  want  these  rocks 
and  petroglyphs  preserved  and  protected. 
Sincerely, 

Chris  Quintana. 
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I  also  recently  received  this  letter  from 
Stephanie  fHilton: 

Dear  Representative  Lujan:  I  Just  visited 
the  Escarpment  of  Albuquerque's  West 
Mesa,  which  Is  covered  with  petroglyphs. 
and  I  would  like  to  see  this  place  set  aside  as 
a  National  Monument.  This  place  has  the 
largest  group  of  petrogljrphs  found  in  one 
place  In  North  America,  it  can  give  educa- 
tion to  the  Nation  and  the  world,  and  it  will 
pay  respect  to  the  ancient  people.  Please  try 
to  preserve  this  area  the  way  it  is  to  allow 
the  world  to  be  more  educated  about  our 
continent.  You  won't  be  sorry. 
Sincerely. 

Stephanie  Hilton. 

Leo  Gregory  referred  to  this  expanse  of 
high  desert  lying  immediately  west  of  Albu- 
querque, NM,  In  the  following  letter: 

Dear  Mr.  Lujan:  We  have  a  controversial 
problem  on  Albuquerque's  West  Mesa.  I  am 
referring  to  the  escarpment.  The  escarp- 
ment is  one  of  the  most  Interesting  and 
beautiful  places  I've  ever  been.  I  don't  know 
how  the  city  can  let  the  land  developers  de- 
stroy it's  natural  beauty.  The  escarpment  is 
hundreds  even  thousands  of  years  old.  The 
Indians  used  It  to  peck  their  history,  beliefs, 
and  mythology  into  the  rocks.  Destroying  it 
would  be  destroying  all  known  history  on 
their  civilization. 

It  should  be  saved  because  It  is  a  place  of 
beauty  and  Interest.  It's  educational.  I've 
been  there  many  times  and  I've  learned 
something  new  each  time.  The  escarpment 
is  also  home  to  many  animals.  We  would  be 
driving  them  from  their  homes  and  place  In 
the  cycle  of  life. 
Sincerely, 

Leo  Gregory. 

And  Summere  Smith,  Paige  Shelton,  Bian- 
don  Roth,  Ryan  Kennedy,  Ryan  Smith,  Kakoli 
Caprihan,  David  Ondrik,  and  Justine  Brown 
wrote  too.  Their  depictions  of  a  few  samples 
from  the  incredible  collection  of  prehistoric  in- 
cisions which  populate  the  17-mile  stretch  of 
basalt  cliffs  and  talus  boulders  which  mark  Al- 
buquerque's western  city  limits  and  their  ex- 
pressions of  interest  in  the  preservation  of 
these  rock  drawings  would  be  the  envy  of  any 
teacher.  But  ours  is  a  unique  community 
within  the  richest  collection  of  cultures  of  all 
of  the  50  states  and  so  Eleanor  K.  Post,  the 
sixth  grade  teacher  of  the  Eisenhower  Middle 
School,  is  probably  not  the  only  educator  in 
our  sch(X)l  system  who  has  experienced  and 
taken  pride  in  the  intellectual  growth  of  our 
students. 

Of  course,  many  adults  have  also  written  to 
me  about  these  petroglyphs  over  the  years. 
Ike  Eastvold  has  t)ecome  a  pen  pal,  ban-aging 
me  with  letters  and  articles  and  pamphlets 
and  even  a  vkjeo  of  this  archaeological  treas- 
ure. And  our  magazines  and  newspapers  and 
television  commentators  have  been  discussing 
and  debating  the  question  of  how  best  to  pre- 
serve these  sacred  rock  etchings. 

Nolan  Hester  spoke  for  many  of  us  when  he 
wrote,  in  the  Albuquerque  Journal  magazine 
on  June  23,  1 987,  the  following: 

Touchstone  to  the  Past 

A  blue-gray  gauze  of  rain  drapes  the  San- 
dlBS  and  cloaks  Albuquerque's  sprawl.  Far- 
ther west,  the  slantiiig  light  of  the  storm 
catches  the  leafy  tops  of  the  Rio  Grande's 
cottonwoods,  which  briefly  bum  gem  green. 
From  atop  the  dark  rock  of  the  West  Mesa's 
lava  scarpment,  the  great  vista  seems  com- 
plete. 
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But  pick  your  way  down  among  the  clut- 
ter of  basalt — step,  hop,  balance.  Jump— and 
the  simple  cliff  edge  reveals  more.  Amid  a 
jumble  of  black  lava  splash  petals  of  purple 
and  pearl,  orange  and  yellow— the  gift  of 
the  mountain  rain  now  sweeping  In.  Pretty 
but  also  pretty  common  In  the  West.  What 
rivets  the  eye  Is  a  suddenly  lit  profile,  raised 
arm  aglow,  mouth  agape. 

Another  figure  rises  nearby  and  then  an- 
other—petroglyphs  precisely  pecked  In  the 
hard  stone.  In  that  instant,  this  17-mlle 
ribbon  of  rock  comes  alive.  More  than 
10.000  petroglyphs  300  to  5,000  years  old 
crowd  the  cliff  face  that  runs  like  a  snake 
along  the  city's  western  edge.  The  National 
Park  Service  is  studying  whether  to  make 
the  cliff  a  national  monument  because  it 
holds  one  of  the  world's  largest  concentra- 
tions of  prehistoric  rock  art.  The  park  serv- 
ice report,  expected  June  30,  will  further 
fuel  the  bitter  debate  between  conservation- 
ists and  cliffside  landowners  who  fear  pro- 
tection will  stymie  development. 

Confounding  any  search  for  compromise 
are  the  escarpment's  size  and  the  far-flung 
petroglyphs.  The  cliff  colls  against  housing 
tracts  in  places  and  slithers  Into  wUd  coim- 
try  elsewhere.  The  petroglyphs  are  scat- 
tered like  stars  along  the  cliff.  Their  appeal 
springs  as  much  from  the  rugged  country 
surroimdlng  them  as  from  their  Individual 
beauty. 

Like  solutions,  the  petroglyphs  themselves 
can  be  elusive.  Though  not  hidden  In  crev- 
ices or  caves,  they  flicker  In  an  out  of  sight, 
depending  on  the  sun's  angle.  Look  for  them 
and  they  vanish.  Only  when  you  wait, 
search  aimlessly,  get  lost  and  give  up  do  the 
best  petroglyphs  app>eaT. 

Never  sought,  only  found:  a  mask  feath- 
ered like  a  Mayan  king's.  A  star  being- 
round  face  within  a  giant  four-pointed 
star— appears  like  some  ancient  cartoon 
character.  A  towering  double-homed  crea- 
ture holds  out  a  com  stalk.  The  huge  paw  of 
a  t>ear  marks  the  navel  of  another  figure, 
who  flashes  fangs  and  claws. 

If  such  single  petroglyphs  are  the  cliff's 
scattered  stars,  the  great  galleries  of  petrog- 
lyphs are  Its  constellations.  Tucked  In  coves 
and  amid  rock  slides  along  the  escarpment, 
the  galleries  hold  hundreds  of  animal  fig- 
ures, faces,  tracks  and  geometric  designs. 
The  galleries  drive  home  the  energy  and 
keeimess  of  their  creators.  Even  the  loopy, 
doodle-like  lines  of  Desert  Archaic  petrog- 
lyphs, some  5,000  years  old,  make  It  clear 
these  are  not  idle  graffiti. 

Some  marks  are  too  precise,  too  turned  to 
their  host  rocks  for  that.  They  capture  the 
motion  of  animals  and  the  vitality  of  human 
figures  with  just  a  few  lines.  A  hawk  with  a 
banded  tall.  Its  talons  and  sharp  beak  ready, 
perches  on  a  rock's  shoulder.  A  mountain 
lion  pads  on  balled  feet,  a  sprinkling  of  dots 
showing  its  early-momlng  breath.  Koko- 
pelli, the  humpbacked  flute  player  and  fer- 
tility sumbol,  dances  among  the  boulders. 

It  took  hours  and  days  of  striking  rock 
against  rock  to  make  these  lines.  Look  just 
below  many  of  the  more  elaborate  petrog- 
lyphs and  you  find  a  comfortable  spot  to  sit. 
The  pteople  who  worked  the  rock  under- 
stood the  rock.  Holes  left  by  lava  gas  but>- 
bles  became  ears,  mouths  and  wombs.  A 
crack  curving  across  an  anvU  of  rock  cradles 
a  cat-eyed  figure  holding  a  bow.  One  face 
splits  around  the  straight  edge  of  a  rock, 
giving  its  nose  and  brow  special  force. 

Even  the  burnt  rock  itself  lives.  Now 
frozen  forever.  Its  inky  skin  still  ripples  with 
flow  lines,  crisscrossed  cracks,  plunging 
sheets  and  swirls  like  chocolate  frosting.  At 
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the  great  cliff's  south  tip.  the  rock  has 
sagged  and  tumbled,  creating  three  terraces. 
The  terraces  seem  flat  and  uninviting  from 
afar.  Climb  through  them  and  high  ridges 
slice  the  sky  and  earth  into  blades  of  blue 
and  black.  Green  plots  hide  among  the 
rocks,  where  the  funneling  winds  dumped 
sand  and  created  toeholds  for  plants. 

The  rock  and  weather  reclaim  the  marks 
with  geologic  stealth.  Petroglyphs  500  years 
old  look  as  if  they  were  done  yesterday. 

In  the  time  It  took  to  peck  away  the  rock 
and  make  their  visions  eternal,  did  the  an- 
cient Indians  look  out  upon  this  same  view 
that  so  holds  the  eye  today?  Except  for  a 
city  sprinkling  the  East  Mesa,  the  land 
would  have  looked  much  the  same.  Did 
they,  too.  pause  to  admire  the  feathery 
halos  cast  by  Apache  plume  flowers  in  the 
morning  sun?  Did  yucca  spikes,  their 
maroon  outer  petals  holding  creamy  hearts, 
then  also  perfume  the  arroyos  that  thread 
east  from  the  cliff?  Did  they  hear  the 
mourning  doves  cooing  in  the  shade? 

What  did  they  mean  to  say  with  these 
marked  rocks?  Bogus  theories  about  the 
petroglyphs'  meaning  abound:  UFO  writ- 
ings, signs  from  the  Lost  Tribes  of  Israel. 
The  simple  assimiption  that  an  animal 
petroglyph  was  made  for  hunting  magic  also 
misses  the  essential  mystery  of  these  mark- 
ings. To  ever  understand  them,  you  must 
slow  down  enough  to  sense  their  earthen 
piilse.  You  must  look,  wait  and  look  again. 
Their  exact  meanings  remain  largely  unde- 
clphered,  however,  perhaps  forever. 

Archaeologists  can  offer  orUy  educated 
guesses,  based  on  the  marks  similarities  to 
modem  Pueblo  religious  symbols  and  tales. 
Tracks  and  footprints  abound  like  those  in 
the  Zuni  story  describing  when  people  first 
emerged  from  the  underworld.  Masklike 
petroglyphs  echo  those  of  the  Zuni  gods 
Koyemshi  and  Shiwanni.  Yamuhakto,  with 
a  Cottonwood  stick  across  the  top  of  his 
head,  also  appears.  Masau,  the  Hopi  god  of 
fire  and  the  Fourth  World,  turns  up  often. 
Homed  and  plumed  serpents,  some  4  feet 
long,  dot  the  cliff's  rocks  and  bear  striking 
similarity  to  the  guardian  of  some  Pueblos' 
sacred  springs. 

These  clues  point  to  times  when  different 
Indian  cultures  flowed  and  ebbed  across  the 
West  Mesa.  Precise  answers  elude  scientists. 
But  early  Hispanic  settlers  who  roamed  the 
West  Mesa's  Atrisco  land  grant  thought 
they  knew  the  meaning  of  these  markings. 

They  carved  Spanish  crosses  atop  the  ser- 
pents, homed  figures  and  apparent  beast 
gods  they  found  to  exorcise  demons.  Their 
cattle  brands  blot  out  earlier  petroglyphs  in 
places.  Cowboys  with  large  hats  and  eyes 
stare  down  their  Indian  neighbors.  The  set- 
tlers turned  the  low  dams,  used  by  earlier 
people  to  water  fields,  into  taller  corral 
waUs  for  sheep.  The  rocks  give  mute  testi- 
mony to  past  clashes  of  cultures.  They  still 
do. 

The  marks  of  modem  civilization  are  ev- 
erywhere: gart>age.  junked  cars,  spent  shot- 
gun shells,  smashed  green  and  brown  beer 
bottles.  Bullet  holes  pock  the  faces  of  pet- 
roglyphs. Some  shots  with  the  accuracy  of 
an  assassin.  Others  look  as  if  the  gunman 
simply  fired  from  a  moving  pickup  and 
never  saw  his  target. 

Older  than  our  civilization,  the  petro- 
glyphs are  now  utterly  dependent  upon  xis 
for  survival. 

But  even  such  neglect  carmot  erase  tne 
petroglyphs'  appeal.  You'll  find  no  flashing 
lights  here,  no  Disney  animation.  Yet  these 
simple  marks  beckon.  For  all  the  conflict. 
some  bonds  are  obvious.  Up  the  face  of  one 
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room-sized  rock  run  handprints.  Hands  like 
yours. 

Spread  your  fingers  and  drop  them  into 
place  on  the  rock.  The  hands  reach  across 
centuries  and  bind  ancient  to  modem, 
deseri  dweller  and  city  slicker.  They  speak 
of  the  Immutable  power  of  a  place  where 
the  wind  still  whispers  and  tousles  a  thatch 
of  foxtail  grass.  Blue-taUed  lizards  still  hug 
the  rocks,  doing  pushups  to  keep  cool. 
Hawks  drift  overhead,  as  sUent  as  the  moon. 
The  liquid  solo  of  a  canyon  wren  drops  from 
high  on  the  cliff  •  *  •  to  the  rocks  below. 

Nothing  has  changed— just  everything. 

r  3(tiaps  there  is  little  more  to  be  said.  The 
National  Park  Service  has  completed  its  study, 
the  city  of  Albuquerque  has  completed  its 
study,  the  people  who  own  the  land  and  the 
adjacent  land  are  working  out  ways  to  pre- 
serve the  petroglyphs  and  now  its  time  for 
Ckjngress  to  move  fonward. 

I  don't  usually  answer  letters  this  way,  Mr. 
Speaker,  but  I  will  ask  your  indulgence  on  this 
rare  occasion  by  answering  Chris  and  Sum- 
mere  and  Paige  and  Biandon  and  the  two 
Ryans  and  Stephanie  and  Kakoli  and  David 
and  Justin  and  Leo  and  Ms.  Post  and  the 
many  others  by  introducing  H.R.  4930,  a  bill 
which  would  establish  the  Petroglyph  National 
Monument  in  the  State  of  New  Mexico. 
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LEGISLATION  TO  AMEND  THE 
PUBLIC  HEALTH  SERVICE  ACT 


June  28,  1988 

ment  to  improve  the  health  care  of  citizens 
through  these  improvements  in  the  Social  Se- 
curity Act  and  Public  Health  Service  Act. 


ARDEN  HILL  HOSPITAL 
CELEBRATES  80TH  BIRTHDAY 


HON.  BENJAMIN  A.  OILMAN 


OP  Nl:W  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28,  1988 
Mr.  GILMAN.  Mr.  Speaker,  I  rise  to  bring  to 
the  attention  of  my  colleagues  the  commemo- 
ration of  Arden   Hill  Hospital's  80  years  of 
dedicated  community  service. 

Goshen's  Arden  Hill  admitted  its  first  patient 
on  July  5,  1908.  Two  historical  plaques,  do- 
nated by  Harold  and  Jeanne  Jonas,  two  of 
Goshen's  leading  citizens,  will  be  dedicated 
on  the  site  of  the  original  two-bed  emergency 
hospital  and  at  the  location  of  its  successor, 
the  Goshen  Hospital. 

For  the  past  eight  decades,  the  medical 
center  has  been  the  birth  of  many  prominent 
community  leaders  as  well  as  their  passing. 
Arden  Hill  is  indisputably  the  focal  point  of 
health  services  in  the  region.  Although,  recent 
health  care  legislation  has  not  been  extraordi- 
narily beneficial  to  hospitals  and  other  health 
care  providers,  Arden  Hill  has  managed  to 
surmount  these  impediments  and  continues  to 
assure  its  patients  of  its  high  quality  health 
care.  I  am  honored  to  have  the  opportunity  to 
participate  in  Arden  Hill's  celebration  along 
with  the  hospital's  employees  and  community 
guests. 

We  are  proud  to  have  such  a  committed 
health  care  professional  organization  in  my 
district.  Accordingly,  it  is  my  pleasure  to  bring 
to  my  colleagues  attention  that  July  5,  1988, 
is  Arden  Hill  Hospital's  official  birthday. 


HON.  EDWARD  R.  MADIGAN 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28,  1988 
Mr.  MADIGAN.  Mr.  Speaker,  today  I  join  my 
colleagues  Mr.  Dingell  and  Mr.  Waxman  in 
introducing  two  bills  affecting  the  regulation  of 
clinical  laboratories.  The  first  bill  amends  the 
Public  Health  Service  Act,  to  define  more 
cleariy  licensing  and  accreditation  standards 
with  respect  to  the  education,  training,  and  ex- 
perience of  all  personnel  in  the  laboratory. 
The  licensure  application  will  require  details 
concerning  the  types  of  tests  performed  and 
methodology  for  various  tests.  In  addition,  the 
bill  provides  that  laboratories  will  bill  directly 
for  tests  rather  than  through  a  third  party. 

The  provision  that  includes  a  national  stand- 
ard for  quality  assurance  in  cytology  is  a 
worthy  and  much  needed  requirement  for  lab- 
oratories conducting  such  examinations.  It  will 
result  in  careful  scrutiny  of  the  number  of 
tests  screened  by  a  technician  in  a  given 
period  of  time.  Assurance  of  the  continued 
proficiency  of  cytotechnologists  and  patholo- 
gists will  be  required.  The  bill  also  gives  the 
Secretary  of  Health  and  Human  Services  the 
authority  to  revoke,  suspend,  or  limit  licenses 
and  allows  for  an  appeal  process. 

I  have  several  concerns  with  this  legislation 
that  I  intend  to  wori<  with  my  colleagues  to  re- 
solve. First,  the  bill  provides  penalties  for  vio- 
lations of  these  new  regulations.  While  I  agree 
that  penalties  must  be  imposed  for  violations 
of  the  law  we  must  be  sure  they  are  not 
unduly  harsh.  Second,  the  bill  calls  for  public 
disclosure  of  information  that  is  useful  in  eval- 
uating laboratories.  It  will  be  necessary  to  be 
sure  that  the  information  released  fairty  repre- 
sents the  performance  of  the  laboratory  and 
that  the  public  is  sufficiently  informed  on  how 
to  interpret  such  reports.  I  believe  these  prob- 
lem areas  can  be  addressed  and  rectified. 
Most  importantly,  introduction  of  this  bill  will 
provide  for  an  opportunity  to  begin  to  address 
the  matter  of  what  level  of  expertise  is  re- 
quired for  personnel  to  perform  tests  of  vari- 
ous complexity  in  different  types  of  testing  lo- 
cations. 

The  second  bill  amends  the  Social  Security 
Act  to  include  all  providers  of  laboratory  serv- 
ices under  the  same  regulations.  It  also 
makes  it  clear  that  the  Public  Health  Service 
clinical  laboratory  requirements  govern  with 
respect  to  laboratory  quality.  The  bill  also  per- 
mits the  Government  to  purchase  laboratory 
services  for  its  beneficiaries  at  the  best  possi- 
ble price. 

Both  these  bills  exclude  payments  for  serv- 
ices to  laboratories  in  which  physicians  have  a 
financial  interest.  This  can  be  a  problem  in 
rural  areas  where  one  or  two  or  three  doctors 
are  the  only  practitioners  in  the  area  and  they 
also  own  and  operate  a  laboratory  to  serve 
their  patients.  In  this  situation  we  must  be 
sure  rural  citizens  will  have  satisfactory  and 
convenient  laboratory  facilities. 

I  look  forward  to  working  with  Mr.  Dingell 
and  Mr.  Waxman  to  further  shape  these  bills.  1 
commend  them  on  their  continued  commit- 


EWING  TOWNSHIP  PATRIOTIC 
COMMITTEE 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  28,  1988 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  the 
annual  Independence  Day  Parade  on  July  4, 
1988,  will  mark  the  25th  such  parade  spon- 
sored, planned  and  conducted  by  the  Ewing 
Township  (NJ)  Patriotic  Committee.  Appropri- 
ately, the  theme  of  this  year's  parade  will  be: 
"Silver  Anniversary,  Ewing  Township  Patriotic 
Committee  Independence  Day  Parade." 

The  Ewing  Township  Patriotic  Committee  is 
an  official  committee  of  the  township  which 
consists  of  representatives  of  some  25  organi- 
zatk>ns.  These  include  civic,  veteran,  fire  and 
rescue  units,  school  board,  business  commu- 
nity, youth  groups,  and  others. 

While  the  main  focus  of  the  committee  has 
traditionally  been  the  Independence  Day 
Parade,  it  has  also  been  very  involved  in  other 
important  activities.  In  1 976,  for  example,  they 
established  a  Bicentennial  Subcommittee  and 
they  currently  have  a  Constitution  Bicentennial 
Subcommittee.  The  Patriotic  Committee  is 
also  taking  the  leadership  in  the  current 
"Pride  in  Ewing  Year"  being  conducted  in  the 
township.  In  addition,  to  these  notable  activi- 
ties, the  committee  organizes  and  sponsors 
various  annual  concerts  such  as  the  Air  Force 
Band  of  the  East.  These  concerts  are  often 
follcvod  by  fireworks  displays. 

The  Ewing  Township  Independence  Day 
Parade  was  originated  under  the  directkjn  of 
former  Mayor  Al  Schuster,  who  also  founded 
the  Patriotic  Committee.  I  commend  the  Ewing 
Township  Patriotic  Committee  for  the  out- 
standing service  they  provide  to  their  commu- 
nity. Through  their  commemoration  of  our  Na- 
tion's history  and  their  demonsta-ation  of  com- 
munity service,  the  Ewing  Township  Patriotic 
Committee  has  helped  to  instill  a  sb-ong  sense 
of  pride  and  achievement  that  will  undoubted- 
ly be  canied  on  by  generations  to  come. 


REV.  LEON  H.  SULLIVAN 


HON.  UWRENCE  COUGHUN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  28.  1988 

Mr.  COUGHLIN.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  the 
good  wort(s  of  a  man  who  has  been  ahead  of 
his  time  in  leading  the  poor  and  underprivi- 
leged out  of  poverty. 

Rev.  Leon  H.  Sullivan,  who  delivered  his 
last  sermon  as  pastor  of  the  Zion  Baptist 
Church  in  north  Philadelphia  on  Sunday,  de- 
voted his  life's  work  to  helping  people  help 
themselves. 

As  the  founder  of  the  Opportunities  Industri- 
alization Centers  [OIC],  a  network  of  job-train- 
ing facilities  throughout  the  Nation  and  over- 
seas begun  in  1964,  Reverend  Sullivan  under- 
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stood  that  the  struggle  for  civil  rights  would 
have  two  stages.  In  the  first  stage,  political 
power  would  have  to  be  secured  through  the 
intervention  of  government.  This  was  the  goal 
of  the  civil  rights  movement  of  the  1950's  aruj 
1960's,  a  goal  that  has  largely  been  achieved. 

But  the  struggle  for  the  full  rights  and  free- 
doms of  black  Americans  and  other  minorities 
would  not  be  complete  until  they  had 
achieved  economic  power  through  real  jobs 
that  promote  stable  families,  home  ownership, 
higher  education,  and  hope  for  the  future.  This 
second  struggle  continues  today.  And  Rever- 
end Sullivan  leads  the  way,  training  those 
without  skills  to  enable  them  to  enter  the  work 
force  and  begin  productive  lives. 

As  a  member  of  the  board  of  directors  of 
the  Montgomery  County  OIC  in  the  borough  of 
Norristown  in  my  13th  Congressional  District,  I 
can  attest  personally  to  the  vital  role  OIC  has 
played  in  job  ti'aining. 

The  struggle  for  economic  empowerment  is 
not  confined  to  the  borders  of  the  United 
States,  however,  as  Reverend  Sullivan  has 
successfully  advocated  a  similar  strategy  In 
fighting  the  hated  apartheid  regime  in  South 
Africa. 

As  a  member  of  the  board  of  directors  of 
General  Motors,  he  set  forth  the  Sullivan  prin- 
ciples for  American  businesses  operating  in 
South  Africa.  These  principles  were  designed 
to  empower  black  South  Africans  through  the 
growing  economic  clout  they  were  gaining  as 
employees  of  United  States  firms.  Through 
economic  power.  Reverend  Sullivan  under- 
stood, black  South  Africans  could  secure  their 
political  rights  and  freedoms.  This  stiuggle, 
too,  continues  to  this  day.  And  Reverend  Sulli- 
van will  continue  leading  the  way. 

Although  he  is  retiring  after  38  years  at  tiie 
helm  of  the  Zion  Baptist  Church,  Reverend 
Sullivan  has  established  the  International 
Foundation  for  Education  and  Self  Help,  from 
whk:h  he  hopes  to  get  American  institutions 
involved  in  helping  the  poor  of  Africa  and 
Latin  America. 

Through  this  new  organization,  and  the  con- 
tinued vigor  and  commitment  of  Reverend 
Sullivan,  the  final  struggle  for  the  full  rights 
and  freedoms  of  the  poor  and  dispossessed 
will  have  a  leader,  and  a  successful  one  at 
that 


CONGRATULATIONS  TO  JAMES 
CARDINAL  HICKEY 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28,  1988 

Mrs.  MORELLA.  Mr.  Speaker,  it  is  a  pleas- 
ure for  me  to  congratulate  James  Cardinal 
Hickey  on  his  elevation  to  the  College  of  Car- 
dinals. The  cardinal  has  been  Washington's 
archbishop  since  1980,  and  has  consistently 
worked  to  help  those  people  most  in  need  on 
the  Washington  Archdiocese.  Some  of  his  key 
accomplishments  have  irtcluded  the  opening 
of  13  shelters  for  the  homeless,  and  the  es- 
tablishment of  the  Health  Care  Network,  a  re- 
ferral service  of  volunteer  doctors,  dentists, 
and  nurses  wfio  provide  medical  care  to  those 
in  need.  The  archdiocesian  school  system 
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educated  31,000  students  in  elementary  and 
secondary  schools  last  year,  and  the  Legisla- 
tive Network  of  the  Archdkx^se,  begun  in 
1964,  works  to  influence  legislation  that  will 
help  the  poweriess  in  our  community. 

Today  as  the  cardinal  is  formally  installed 
as  a  member  of  Vhe  College  of  Cardinals.  I 
send  my  best  wishes  and  heartfelt  congratula- 
tions to  him.  His  elevation  is  a  tribute  to  his 
service  to  the  people  of  the  Washington  Arch- 
diocese and.  indeed,  an  horxx  for  our  Capital 
City. 


RELIGIOUS  PERSECUTION  IN 
THE  SOVIET  UNION 


HON.  JACK  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28,  1988 

Mr.  FIELDS.  Mr.  Speaker,  ttiere  is  no  better 
time  to  protest  the  inhumane  treatment  of 
Soviet  prisoners  of  conscience  than  the  mil- 
lenium  of  Christianity  in  the  Soviet  Union.  A 
fundamental  human  right  is  the  freedom  to 
worship  according  to  one's  own  conscience 
and  belief,  a  right  which  the  Soviet  Union  has 
denied  its  people.  Soviet  officials  continue  to 
ignore  pledges  to  end  persecution  of  religious 
believers  as  stated  by  the  country's  participa- 
tion in  international  agreements  on  human 
rights  and  religious  liberty. 

As  a  devout  Christian,  and  one  wfio  cher- 
ishes the  ability  to  practice  his  own  religkxis 
faith,  1  am  appalled  by  the  Soviet  Union's  sys- 
tematic abuse  of  religious  rights.  While  the 
number  of  active  parishes  are  rising,  the 
number  of  active  clergymen  and  places  of 
worship  in  the  Soviet  Unkin  are  only  a  small 
fraction  of  the  number  whk:h  existed  before 
the  1917  revolution. 

Official  Soviet  estimates  of  religkjus  believ- 
ers number  40  million  out  of  a  population  of 
280  million,  though  Western  specialists  double 
that  figure.  Violations  connected  with  ttie  prac- 
tice of  religious  faith  are  severe.  Career 
choices  are  narrowed  and  places  of  reskJer>ce 
are  either  chosen  by  the  Government  or  op- 
tions are  restricted.  Many  religious  believers 
fear  arrest  will  result  if  they  are  caught  practic- 
ing their  religion. 

Hundreds  of  prisoners  are  t>eing  detained  in 
various  labor  camps  and  psychiatric  hospitals. 
They  are  regarded  as  mentally  diseased  and 
are  injected  with  harmful  drugs  whk^  slowly 
deteriorate  the  inmate's  health.  Many  are  sutv 
jected  to  daily  beatings  and  denied  visiting 
rights  with  relatives.  These  choices  which  we 
take  for  granted  as  basic  rights  are  not  of- 
fered to  the  Soviet  people  wtK>  wish  to  prac- 
tice their  faith,  despite  Gortiactiev's  commit- 
ment to  perestroika  which  includes  the  Soviet 
citizen's  "right  to  express  their  convk:tion  with 
dignity." 

General  Secretary  Gort)achev's  call  for  a 
more  tolerant  attitude  toward  religk>n  and  his 
commitment  to  release  political  prisoners  last 
November  are  meaningless  to  prisoners  such 
as  Vladmir  Solovev,  a  Russian  Orthodox 
priest.  Mr.  Solovev  was  originally  detained  in 
Sychevka  Special  Psychiatric  Hospital  and 
beaten  daily  for  crossing  himself  before 
meals.  Upon  release  from  the  psychiatric  hos- 
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oerhaos  most  disturbinalv.  the  FTC  does  not     Shultz.  Senator  BOB  Graham.  Conaressman     SANTA    BARBARA    FIRST    CHRIS- 
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pital,  he  was  moved  to  a  home  m  Siberia  for 
mentally  ill  elderly  people. 

The  70th  anniversary  of  the  Bolshevik  revo- 
lution last  year  brought  with  it  a  promise  by 
the  Soviet  Union  to  release  pnsoners  of  con- 
science. While  progress  on  behalf  of  religious 
believers  has  occurred,  true  religious  freedom 
goes  beyond  amnesty  for  those  currently  im- 
prisoned. It  includes  freedom  for  all  individuals 
to  worship  according  to  their  own  conscience 
or  belief.  The  time  is  long  overdue  tor  malting 
the  dreams  of  the  Soviet  religious  believers  a 
reality. 
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TRIBUTE  TO  NATHAN  KART 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

■riies''ay,  June  28.  1988 

Mr.  FEIGHAN.  Mr.  Speaker.  I  would  like  to 
pay  tnbute  today  to  a  man  v/ho  stands  as  ar 
example  of  hard  work  and  df^termmation  to  js 
all.  Dunng  more  than  50  years  of  business  ex- 
penence  in  Brownsville.  PA.  Nathan  Kan  has 
generously  returned  much  of  what  he  has  re- 
ceived. Many  Brownsville  projects  owe  their 
success  to  his  fundraising  efforts.  I  would, 
therefore,  like  to  congratulate  Mr.  Kart  on  his 
recent  award  from  the  Brownsville  Chamber  of 
Commerce  as  the  "Man  of  the  Yeai." 

Mr.  Kart  and  his  wife.  Marion  Kart.  have 
been  business  owners  in  Brownsville  for  more 
than  51  years.  Their  downtown  department 
store  has  survived  through  two  wars  and  a 
disastrous  flood  less  than  a  decade  ago  Mr 
Kart  himself  said  at  the  time  that  it  would 
have  been  easy  to  just  turn  the  key  and  walk 
away  as  many  business  owners  did.  but  he 
and  his  wife  just  wouldn't  give  in.  Their  deter- 
mination helped  them  to  survive  and  coura- 
geously deal  with  change.  This  same  resolve 
has  allowed  them  to  give  to  their  community 
and  enhance  the  lives  of  all  those  with  whom 
they  have  come  into  contact. 

The  Kart's  love  for  their  community  is  obvi- 
ous in  their  frequent  contributions  and  charita- 
ble activities.  Just  one  example  was  Mr  Kart's 
successful  fundraising  drive  to  build  a  Browns- 
ville hospital.  Marion  Kart's  contnbutions  to 
the  Red  Cross  facilities  in  Brownsville  is  an- 
other. These  are  just  a  few  of  the  reasons 
that  they  have  been  honored  with  so  many 
richly  deserved  awards. 

The  Karts  have  set  an  example  for  their 
own  business  community  in  Brownsville,  as 
well  as  for  other  communities  around  the 
Nation  of  what  can  be  accomplished  through 
hard  work  and  ambition. 

My  congratulatiorts  go  to  Nathan  and 
Marion  Kart  of  Brownsville.  PA,  along  with  my 
most  sincere  wishes  that  they  will  be  m  busi- 
ness together  for  another  51  years. 


HON.  LES  ASPIN 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  28,  1988 
Mr  ASPIN.  Mr.  Speaker,  on  June  30.  1988, 
one  of  our  most  distinguished  military  officers 
will  begin  his  retirement  from  the  Air  Force 
after  contnbuting  over  20  years  of  dedicated 
duty  to  our  country  Col.  Stuwart  W.  Thomson 
leaves  as  the  Chief  of  Air  Operations,  Legisla- 
tive Liaison.  Office  of  the  Secretary  of  the  Air 
Force  after  5  years  of  mentonous  service  in 
that  position.  Many  of  my  colleagues  have  di- 
rectly benefited  from  Colonel  Thomson's 
stewardship  of  the  Air  Force's  congressional 
travel  office. 

Stu '  Thomson  left  Westchester.  NY.  for 
the  Air  Force  Academy  with  subsequent  grad- 
uation and  commissioning  as  a  second  lieu- 
tenant IP  1 968  After  receiving  his  pilots  wings 
and  training  in  the  C-130  aircraft,  Stu  served 
as  pilot  and  instructor  pilot  at  various  locations 
IP  the  United  States  and.  while  stationed  in 
Thailand,  performed  130  combat  missions  in 
Southeast  Asia  Recognizing  his  ability  in  the 
airlift  management  arena,  the  Air  Force  sent 
Stu  to  Germany  to  manage  the  administrative 
and  VIP  airlift  requirements  for  the  entire  Eu- 
ropean theater. 

After  5  years  m  Germany.  Colonel  Thomson 
attended  the  Canacian  Forces  Staff  College 
where  he  was  able  to  ccntnbute  his  consider- 
able knowledge  of  airlift  operations  and  man- 
agement to  our  northern  allies.  Stu  then  re- 
turned to  the  C-130  tactical  aircraft  business 
and  after  3  years  in  positions  of  great  respon- 
sibility at  Little  Rock  AFB.  AR,  he  was  as- 
signed to  the  Joint  Chiefs  of  Staff  as  an  exer- 
cise program  monitor  and  then  assigned  to 
Legislative  Liaison,  Office  of  the  Secretary  of 
the  Air  Force. 

As  the  man  in  charge  of  the  Air  Force's 
Congressional   Travel   Office.   Colonel   Thom- 
son was  responsible  for  all  the  travel  require- 
ments of  Members  and  staff  of  Congress  ar- 
ranged by  the  Air  Force.  Colonel  Thomson's 
calm,  logical,  thorough  method  of  dealing  with 
the  unique  situations,  involved  some  of  this 
country's  most  important  citizens,  its  legisla- 
tors. I.  and  my  colleagues  who  have  traveled 
with    Stu   agree   with    me   that   he    made   it 
happen.  Arrangements  for  some  of  these  trips 
were  not  easy  as  Colonel  Thomson  was  di- 
rectly responsible  for  arranging  short-notice 
tnps  to   areas  of   national   and  international 
concern    including    Beruit,    Grenada,    Central 
Amenca,  the  Persian  Gulf,  and  the  Challenger 
Space  shuttle  disaster.  The  true  dedication  to 
doing  it  right,  the  absolute  insistence  on  hon- 
esty arid  integrity,  ar.d  tfie  patience  under  ex- 
treme daily  pressure  are  the  standards  that 
Colonel  Thomson  leaves  for  all  those  who 
follow. 

I  join  many  of  my  colleagues  who  have  ben- 
efited from  the  direct  professional  support 
Colonel  Thomson  has  provided  the  Congress 
and  wish  him,  his  wife  Jan.  and  their  children 
Christopher  and  Lauren,  the  very  best  in  their 
future  endeavors. 
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Mr.  Speaker,  I  rise  today  to  pay  tribute  to 
Col.  Stuwart  W.  Thomson  for  his  unselfish 
dedication  to  duty  and  his  outstanding  per- 
formance as  a  military  officer. 

He  is  truly  a  great  American. 


TRIBUTE  TO  PAT  PARLATO 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28,  1988 
Mr.  SOLARZ.  Mr.  Speaker.  I  wish  to  pay 
tnbute  to  the  late  Pat  Parlato.  As  a  17-year 
veteran  of  the  maintenance  staff  of  Brooklyn's 
Manhattan  Beach.  Mr.  Pariato  suddenly 
passed  away  on  January  4.  His  passing  was  a 
great  shock  and  loss  to  all  of  us.  In  his  honor, 
the  city  of  New  York's  Parks  and  Recreation 
Commission  recently  renamed  the  Manhattan 
Beach  playground  at  Oriental  Boulevard  and 
Falmouth  Street  the  Pat  Pariato  Playground. 

Mr.  Parlato's  strong  commitment  and  unfail- 
ing dedication  to  his  job  earned  him  the  high- 
est respect  and  regard  in  the  surrounding 
community.  He  epitomized  the  kind  of  enthusi- 
astic public  servant  who  touched  people's 
hearts.  He  was  certainly  one  of  the  best 
friends  the  parks  ever  had. 

The  parks  commissioner.  Henry  I.  Stern, 
noted  that  Pat  Pariato  treated  Manhattan 
Beach  like  a  much-loved  backyard  garden, 
tending  to  it  with  great  care  and  concern.  It  is 
easy  to  be  inspired  by  Pat's  exemplary  service 
at  this  seaside  park.  It  was  the  community's 
request  to  rename  the  playground  for  Pat.  with 
its  welcoming  benches,  towering  shade  trees 
and  cooling  ocean  breezes.  Pat  Pariato  Play- 
ground is  an  endunng  tribute  to  a  distin- 
guished parks  career. 

Children  in  the  area  will  be  able  to  keep  the 
warm  and  loving  memory  of  Pat  Pariato  alive 
for  years  and  years  to  come.  As  Pat's  name 
lives  on,  so  will  his  endless  and  tireless  contri- 
butions to  one  of  our  greatest  resources,  our 
parks. 

The  parks,  being  a  great  resource,  repre- 
sent the  hard  work  of  dedicated  people,  who 
deeply  care  about  the  community  and  the 
people  in  it.  Pat  certainly  was  one  of  these 
dedicated  people. 

It  IS  with  great  honor  that  I  pay  tnbute  to  Pat 
Pariato. 


H.R.  4101 


HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28,  1988 
Mrs.  ROUKEMA.  Mr.  Speaker,  today  we  will 
consider  legislation,  H.R.  4101  to  combat 
scams  against  consumers  who  buy  products 
over  the  telephone.  I  am  in  strong  support  of 
this  legislation  and  urge  passage  by  the 
House. 

Consider  the  facts:  First,  in  1986,  telemar- 
keting sales  exceeded  $100  billion.  Second, 
the  Federal  Trade  Commission  [FTC]  has  esti- 
mated that  fraudulent  telemarketing  sales 
amount  to  $1  billion  annually.  And,  finally,  and 
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perhaps  most  disturbingly,  the  FTC  does  not 
presently  prohibit  fraudulent  telemarketing  ac- 
tivities. A  strong  case,  therefore,  can  be  made 
for  this  legislation.  It  Is  sorely  needed. 

The  bill  requires  the  FTC,  within  6  months, 
to  promulgate  rules  governing  telemarketing. 
Th«  legislation  leaves  the  details  of  the  rules 
to  the  FTC.  The  "teeth"  in  the  bill  exists  in  the 
provision  which  allows  State  attorney  generals 
to  bring  civil  actions  against  persons  who 
engage  in  this  duplicitous  activity.  Individuals 
would  also  be  permitted,  in  certain  circum- 
stances, to  bring  civil  actions  against  those  in- 
volved in  such  unseemly  behavior. 

Especially  noteworthy  in  the  bill  is  a  provi- 
sion which  mandates  a  study,  to  be  coordinat- 
ed by  the  FTC  and  the  Federal  Communica- 
tions Commission,  to  determine  the  extent  of 
telemarketing  calls  which  are  generated  by 
computers.  Many  of  my  constituents  in  the 
medical  community,  that  is,  doctors  in  private 
practice  and  hospital  administrators,  have  in- 
formed me  that  these  calls  are  especially  dis- 
ruptive—to the  detriment  of  patient  care.  The 
results  of  the  study,  which  will  be  made  avail- 
able to  Congress  in  12  months,  will  undoubt- 
edly prove  that  these  calls  are  unduly  harass- 
ing especially  for  the  fact  that  they  are  often 
impossible  to  terminate.  I  had  hoped  the  com- 
mittee would  have  gone  a  step  further  and  im- 
mediately recommended  that  this  activity 
become  illegal.  However,  the  provision  is  an 
important  first  step  in  eradicating  a  practice 
which  not  only  invades  personal  pr.vacy  but 
also  IS  counterproductive  to  employers  and 
employees  in  professional  activity. 

Mr.  Speaker,  the  telephone  is  a  v  tal  tool  of 
American  business  Let's  support  the  upright 
firms  which  conduct  business  over  the  tele- 
phone. Let's  support  the  honest  consumer. 
Let's  crack  down  on  telemarketing  fraud.  Vote 
"yes"  on  H.R.  4101. 


WELCOMING  PYATRAS  PAKENAS 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28,  1988 

Mr.  HOYER.  Mr.  Speaker,  today,  June  28, 
at  approximately  5  p.m..  Pan  Am  flight  No.  61 
will  touch  down  at  Dulles  International  Airport. 
Why  the  fuss  about  this  flight?  On  board  will 
be  Pyatras  Pakenas,  formerty  of  Vilnius,  Lith- 
uania, the  last  divided  spouse  of  a  coalition 
formed  in  1985  here  in  the  United  States  to 
seek  reunification  of  Soviet  spouses  and  fian- 
cees. 

Pyatras  Pakenas  is  the  husband  of  Dr. 
Galina  Vileshina,  of  Boca  Raton,  FL.  This 
couple  had  been  separated  from  one  another 
for  more  than  8  years.  Galina  Vileshina,  has 
been  undaunting  in  her  efforts  to  free  Pyatras. 
Her  love  for  her  husband  has  taken  her  into 
meetings  with  President  Reagan,  Speaker  of 
the  House  Jim  Wright,  Secretary  of  State 
Shultz,  and  other  Members  of  the  House  and 
Senate,  to  plead  for  their  help  In  seeking  his 
release.  Today,  Mr.  Speaker,  they  can  begin 
their  life  again— together — as  husband  and 
wife  were  meant  to  be. 

Last  month,  prior  to  the  fourth  Reagan-Gor- 
bachev summit,  I  joined  Secretary  of  State 
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Shultz,  Senator  BOB  Graham.  Congressman 
Clay  Shaw,  and  Galina,  her  daughter.  Laura. 
and  8-year-old  grandson.  Eric,  in  once  again 
calling  on  Soviet  authorities  to  allow  Pyatras 
to  join  his  family  members  here  in  the  West 
Our  calls,  and  the  calls  of  others,  have  been 
met  with  success,  Mr.  Speaker,  for  as  I  indi- 
cated, the  family  will  be  reunited  today. 

As  Chairman  of  the  Helsinki  Commission,  I 
urge  my  colleagues  to  join  in  welcoming  Pya- 
tras to  our  country.  A  reception  will  be  held 
here  in  the  Capitol  in  his  honor  on  June  29 
where  we  can  personally  wish  him,  Galina, 
and  the  family  members  a  wonderful  future  to- 
gether. 
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SANTA    BARBARA    FIRST    CHRIS- 
TIAN CHURCH   lOOTH  ANNIVER 
SARY 


POUND  RIDGE  CELEBRATES  ITS 
BICENTENNIAL 


HON.  HAMILTON  FISH,  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28.  1988 

Mr.  FISH.  Mr.  Speaker,  I  rise  in  honor  of  the 
bicentennial  of  the  town  of  Pound  Ridge. 

It  was  one  of  121  towns  founded  on  Febru- 
ary 1,  1788,  as  part  of  a  strategy  by  George 
Clinton,  then  the  Governor  of  New  York,  to 
thwart  ratification  of  the  U.S.  Constitution, 
which  he  proposed.  The  Governor  figured  that 
the  residents  of  the  new  towns,  who  were 
mainly  farmers,  were  independent-minded  and 
would  oppose  a  strong  Federal  Government 
as  envisioned  in  the  Constitution.  Fortunately, 
the  State  of  New  York  proved  him  wrong  cy 
ratifying  the  Constitution  in  July  1788 

The  area  of  Pound  Ridge  was  settled  in  tne 
1700's  by  farmers.  Many  took  part  in  the 
American  War  of  Independence.  British  forces 
attacked  the  hamlet  in  what  is  known  as  Tar- 
leton's  raid.  Tarleton  and  his  troops  were  after 
Benjamin  Tallmadge,  head  of  George  Wash- 
ington's military  intelligence.  Tallmadge  was 
lodged  in  Pound  Ridge,  but  the  British  failed 
to  capture  him. 

In  the  mid-1 800's  the  town  was  known  for 
its  hand-made  baskets,  which  constituted  one 
of  several  cottage  industries  to  supplement 
farmers'  incomes. 

The  population,  which  had  declined  from 
the  end  of  the  Civil  War  to  the  eariy  20th  cen- 
tury, picked  up  after  Worid  War  II.  By  the 
1960's,  Pound  Ridge  was  becoming  home  for 
employees  of  corporations  in  White  Plains  as 
well  as  commuters  to  New  York  City. 

Today  Pound  Ridge  retains  a  special  charm. 
The  smallest  town  in  Westchester  County,  it 
has  a  population  of  5,000  and  has  no  traffic 
light.  Yet  it  has  29  buildings  on  the  National 
Register  of  Historic  places. 

I  am  looking  fonward  to  attending  the  town's 
bicentennial  celebration,  which  will  be  this 
Saturday,  July  2.  Festivities  will  include  a 
parade,  skyjumpers,  hot  air  ballons,  and  fire- 
works. Mr.  Speaker,  I  am  proud  of  the  people 
of  Pound  Ridge  and  wish  them  all  the  best. 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28,  1988 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I  nse  to 
bring  to  the  attention  of  my  colleagues  the 
100th  anniversary  of  the  Santa  Bartsara  First 
Christian  Church. 

The  First  Christian  Church  was  established 
in  Santa  Barbara  on  July  28,  1888,  and  has 
been  furnishing  religious  guidance  to  its  mem- 
bers for  100  years.  It  has  been  an  uplifting  in- 
fluence in  the  city  of  Santa  Barbara  for  the 
past  century. 

The  First  Christian  Church  has  grown  since 
Its  establishment,  and  will  continue  to  develop 
as  an  institution  for  youth  guidance,  religious 
training,  and  worship.  The  church  has  also 
made  significant  contributions  through  com- 
munity service  and  betterment.  The  members 
of  the  First  Christian  Church  have  provided 
many  hours  of  service  and  considerable 
moneys  to  spread  the  gosp>el  around  the 
worid.  Numerous  underpnvileged  groups  from 
the  homeless  to  native  Americans,  as  well  as 
the  poor  of  Third  Worid  nations,  have  been 
provided  help  to  improve  their  standaid  of 
living. 

Please  lOin  with  me  in  proclaiming  the  day 
of  July  24.  1988,  as  Santa  Barbara  First  Chns- 
tian  Church  Centennial  Sunday  in  commemo- 
ration of  the'  100th  anniversary. 


DROUGHT  RELIEF 


HON.  FRED  GRANDY 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28,  1988 

Mr.  GRANDY.  Mr.  Speaker,  one  of  the  most 
pressing  issues  facing  farmers  and  other  rural 
residents  in  our  country  is  the  most  severe 
drought  in  recent  memory. 

The  U.S.  Department  of  Agriculture  has 
taken  some  positive  steps  to  provide  assist- 
ance. But  as  we  all  know,  the  crisis  is  deepen- 
ing and  even  more  work  and  action  is  needed. 

On  one  front,  across-the-board  disaster 
relief  is  being  acted  ufKjn.  The  leadership  on 
the  Senate  Appropriations  Committee  has 
pledged  that  the  leadership  will  attach  a  sig- 
nificant drought-relief  amendment  to  the  final 
Agriculture  appropriations  bill. 

This  move  was  encouraged  by  myself  and 
other  House  Members  in  a  formal  letter  to  the 
chairman  of  the  Senate  Subcommittee  on  Ag- 
riculture and  Rural  Development.  I  applaud 
this  type  of  timely  and  vital  cooperation  be- 
tween  the  two  respective  bodies. 

I  am  also  seeking  support  in  the  House  of 
Representatives  for  a  companion  measure  in- 
troduced just  today  by  my  friend  and  col- 
league, Mr  Marlenee  of  Montana.  I  am  an 
original  cosponsor  of  this  legislation,  which 
calls  for  many  of  the  same  assistance  provi- 
sions addressed  by  the  Senate  amendment. 
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Remarks  or  Representative  John  J. 
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Tf.  <<:  t.nip  that,  women  have  suffered  from     refirard  to  access  to  busnless  credit.   Manv 


16307 


PinaUv.    the    Interasencv    f;oTnmittM>    on 


I 

16306 

On  another  front,  we  have  less  action  than 
what  is  demanded  by  the  acute  drought  situa- 
tion. The  Agriculture  Department,  to  date,  has 
resisted  attempts  to  allow  the  harvesting  of 
oats  on  set-aside  acres.  The  Department  says 
It  does  not  want  to  tamper  with  what  It  calls 
the  integrity  of  the  farm  program. 

This  USDA  denial  is  unacceptable.  Obvious- 
ly, the  severity  of  the  drought  calls  for  relaxed 
standards  in  the  farm  program.  Also  remem- 
ber tfiat  the  price  of  oats  has  rocketed  to 
more  than  $4  a  bushel.  In  addition,  the  United 
States  is  expected  to  import  some  100  million 
bushels  of  oats  from  overseas  this  year. 

I  will  continue  to  press  for  harvesting  of  set- 
aside  oats,  as  adequate  feed  for  our  livestock 
is  the  most  pressing  issue  at  present. 

But  without  significant  rainfall,  we  will  soon 
have  to  focus  our  attention  on  row  crops.  In 
my  northwest  Iowa  congressional  district,  the 
com  in  already  withering  and  soybeans  are 
not  far  behind. 

Mr.  Speaker,  it  is  all  too  clear  that  more 
drought  relief  will  be  needed.  I  believe  many, 
if  not  a  majority  of  my  fellow  lawmakers  are 
ready  to  take  the  necessary  steps. 

But  these  steps  will  kJeally  be  taken  in  part- 
nership with  the  administratkjn  and  its  ap- 
pointed officials  at  ttie  Agriculture  Depart- 
ment—call it  rain-barrel  politJcs,  if  you  will. 

While  we  all  pray  for  rain  and  cooler  weath- 
er, let  us  also  cooperate.  At  stake  is  the  well- 
being  and  security  of  milltons  of  people  in 
mral  America. 
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was  Wyatt  Earp,  founded  the  Hugh  O'Brian 
Youth  Foundation  in  an  effort  to  motivate  as- 
piring future  leaders  to  strive  for  success. 

Since  that  time,  more  than  70.000  high 
school  sophonrores  have  had  the  opportunity 
to  meet  with  our  Nation's  leading  profession- 
als in  business,  industry,  education,  govern- 
ment, and  the  arts.  These  Americans,  who 
volunteer  their  time  and  talents,  are  used  as 
examples  demonstrating  the  principles  of 
strong  character  and  sound  judgment  that 
Hugh  O'Brian  wishes  to  instill  in  all  our  young 
people. 

Today,  the  Hugh  O'Brian  Youth  Foundation 
is  active  in  every  State,  sending  students  to 
yearty  seminars  where  they  serve  as  ambas- 
sadors to  help  build  their  confidence  and  ma- 
turity. 

As  the  30th  anniversary  of  the  Hugh 
O'Brian  Youth  Foundation  approaches  this 
summer,  with  festivities  scheduled  for  St. 
Louis  at  the  end  of  July,  a  congressional  reso- 
lution honoring  their  worthy  achievements  is  in 
order. 

I  hope  you  will  take  a  minute  to  join  with  me 
to  pay  tribute  to  a  man  and  a  foundation  who 
has  dedicated  his  life  and  truly  made  a  differ- 
ence in  the  lives  of  thousands  of  young  Amer- 
icans. Support  the  resolution  commending  the 
Hugh  O'Brian  Youth  Foundation. 
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WOMEN  OWNED  BUSINESS:  NEW 
GROWTH  IN  SPITE  OF  OLD 
BARRIERS 


A  CELEBRATION  OP  LIBERTY 

HON.  JOE  BARTON 

OP  TEXAS 
nr  THE  HOUSE  OF  REPRESEMTATIVXS 

Tuesday,  June  28, 1988 
Mr.  BARTON  of  Texas.  Mr.  Speaker,  I 
woukJ  like  to  share  with  my  colleagues  a  pres- 
entation entitled  "Liberty"  which  was  present- 
ed by  the  members  of  the  Central  Baptist 
Church  in  Bryan,  TX.  in  honor  of  Independ- 
erKe  Day. 

The  congregation  presented  this  program 
as  a  gift  to  the  people  of  Brazos  County  on 
June  24  and  25.  Members  of  Central  Baptist 
Church  worked  very  hard  in  order  to  honor 
those  men  and  women  wtx)  served  their  coun- 
try and  gave  ttieir  lives  to  defend  our  freedom. 
I  woukJ  like  to  ask  my  colleagues  to  join  me 
in  recognizing  the  members  of  the  Central 
Baptist  Church  for  ttieir  desire  to  honor  and 
pay  tribute  to  one  of  the  many  blessings  we 
as  a  natkxi  share,  our  freedom. 


LET'S  SUPPORT  OUR  CHILDREN, 
EXCELLENCE.  AND  EDUCATION 
COSPONSOR  THE  RESOLUTION 
COMMENDING  THE  HUGH 
O'BRIAN  YOUTH  FOUNDATION 

HON.  KE  SKELTON 

or  lassouiu 

IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28,  1988 
Mr.  SKELTON.  Mr.  Speaker,  in  1958,  Hugh 
O'Brian,  one  of  America's  most  popular  televi- 
sion stars,  for  those  with  sfxxt  memories,  he 
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or  COLORADO 
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Tuesday,  June  28,  1988 
Mrs.  SCHROEDER.  Mr.  Speaker,  20  years 
ago  less  than  5  percent  of  American  busi- 
nesses were  owned  by  women.  Today,  they 
own  approximately  30  percent  of  all  sole  pro- 
prietorships. If  present  trends  continue, 
women  will  own  over  50  percent  by  the  year 
2000. 

Our  colleague  John  LaFalce,  chairman  of 
the  Small  Business  Committee,  has  been  very 
active  in  examining  the  growth  of  women  en- 
trepreneurship,  holding  a  series  of  hearings  in 
his  committee  eariier  this  year.  Last  week  he 
gave  an  important  address  to  the  annual  con- 
vention of  the  National  Association  of  Women 
in  Business  in  which  he  documented  the  suc- 
cess of  women  owned  business.  He  set  forth 
the  bamers  which  still  hinder  this  vital  eco- 
nomic development  and  proposed  a  number 
of  polk:y  initiatives  designed  to  remove  these 
barriers. 

Representative  LaFalce  announced  tfiat 
this  week  the  Small  Business  Committee  will 
release  a  comprehensive  report  on  women 
enti^epreneurs  and  that  he  will  be  inti'oducing 
legislation  to  improve  women's  access  to 
commercial  credit,  to  improve  access  to  feder- 
al procurement,  to  support  increased  manage- 
ment ti-aining  and  technical  assistance  and  to 
improve  government  statistics. 

Mr.  Speaker,  I  ask  unaninrwus  consent  that 
Chaimian  LaFalce's  speech  be  inserted  in 
the  Record  and  urge  my  colleagues  to  read  it 
carefully. 


Remarks  or  Reprxscmtative  John  J. 
LaFalce,  on  Women  Owned  Business 
I  am  very  pleased  to  be  your  speaker  this 
evening,  particularly  In  light  of  the  recent 
activities  of  the  Small  Business  Committee 
relative  to  women  owned  business.  But  first 
let  me  express  my  sincere  appreciation  for 
the  support  and  excellent  contribution 
made  by  The  National  Association  of 
Women  Business  Owners  (NAWBO)  and  Its 
members  as  Congress  dellljerates  Issues  that 
affect  women  owned  business  and  the  Amer- 
ican economy. 

The  Small  Business  Committee  has  just 
concluded  the  most  comprehensive  series  of 
hearings  ever  held  by  a  full  committee  of 
Congress  on  issues  relating  to  women  busi- 
ness owners.  The  hearings,  six  days  In  all. 
were  organized  to  explore  the  rapidly  in- 
creasing Importance  of  women  as  entrepre- 
neurs and  what  this  means  for  our  society. 
Much  attention  has  Ijeen  understandably 
devoted  to  women  entering  the  workforce, 
particularly  over  the  past  20  years.  But 
much  less  Is  known  about  women  as  entre- 
preneurs. 

Over  the  years.  I  have  tried  to  remain 
knowledgeable  about  these  issues.  But  I 
freely  admit  that  as  the  recent  hearings 
progressed— even  astounded— at  the  magni- 
tude of  the  achievements  and  contributions 
women  owned  business  is  making  to  our 
economy.  Having  said  this.  I  continue  to  be 
deeply  disturljed  by  the  persistent  barriers 
that  remain.  This  organization  has  a  very 
succinct  phrase  that  sums  up  the  situation 
perfectly:  "Against  All  Odds." 

The  exponential  increase  In  the  number 
of  businesses  owned  and  controlled  by 
women  has  been  called  the  most  significant 
economic  development  of  recent  years.  Prior 
to  the  1970s,  women  owned  less  than  5  per- 
cent of  American  businesses.  Today,  women 
own  approximately  4  million— nearly  one- 
third  of  all  proprietorships  In  the  United 
States,  and  the  Federal  government  sug- 
gests that  by  the  year  2000.  half  of  all  such 
businesses  could  be  owned  by  women. 

Almost  half  of  all  businesses  In  retail 
trade,  and  nearly  three-quarters  of  personal 
services  businesses  are  now  owned  by 
women.  The  fact  that  women  already  pre- 
dominate In  service  Industries  Is  significant, 
because  In  the  next  decade,  9  out  of  every  10 
Jobs  will  he  generated  by  service  Industries. 
This  explosion  of  female  entrepreneur- 
ship  has  simply  not  been  given  the  atten- 
tion it  deserves.  The  economic  impact  of 
this  fast  growing  segment  of  our  economy, 
upwards  of  $250  billion  annually,  not  only 
merits,  but  requires  attention  from  policy 
makers. 

Women  owned  business  has  become  a 
major  economic  power,  and  constitutes  a 
pool  of  talent  and  energy  unprecedented 
since  waves  of  immigrants  reached  our 
shores.  Women,  as  owners  of  their  own  busi- 
nesses, represent  a  major  source  of  Innova- 
tion and  productive  vigor,  and  our  society 
needs  to  support  and  sustain  this  economic 
revolution  to  the  fullest  extent  possible. 

If  any  "theme"  emerged  from  our  Con- 
gressional hearings.  It  was  this:  It  Is  vitally 
Important  for  our  future  standard  of  living 
and  International  competitiveness  that 
public  policy  affirm  and  assist  women's  busi- 
ness ownership.  There  can  be  no  adequate 
assessment  of  the  American  economy  today 
without  taking  Into  account  the  activities 
and  concerns  of  women  entrepreneurs.  And 
as  an  Integral  part  of  that  public  policy 
effort,  the  remaining  barriers  to  women's 
entrepreneurshlp  must  be  eliminated. 
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It  Is  true  that  women  have  suffered  from 
centuries  of  prejudice,  discrimination,  and 
exploitation,  and  It  is  true  that  the  last  half 
century— particularly  the  last  20  years— has 
l>een  a  period  of  extraordinary  change  for 
women  in  social  status  and  economic  gains. 

Their  entry  Into  the  worltforce  has  ex- 
posed women  to  management  and  technical 
skills  that  prepare  them  for  command  and 
entices  them  to  start  their  own  operations. 
Old  sterotypes  are  crumbling,  and  modem 
women  are  entering  trades  and  professions 
tradltloruilly  reserved  for  men.  With  their 
newly  acquired  Independence,  many  women 
are  finding  It  challenging  and  economically 
feasible  to  translate  their  experience  and 
skills  to  the  marketplace. 

In  spite  of  these  accomplishments,  women 
are  still  concentrated  In  lower  paying,  lesser 
skilled  jol>s  and  too  often  receive  less  pay 
for  equal  work.  And  women  who  seek  eco- 
nomic independence  by  going  Into  business 
for  themselves  suffer  from  problems  and 
disadvantages  that  are  related  directly  and 
indirectly  to  gender. 

Although  women  are  clearly  becoming  Im- 
portant economic  players,  it  Is  still  not  a 
level  playing  field  out  there— yet. 

In  this  regard,  let  me  quote  from  a  letter  I 
received  from  the  President  of  NAWBO 
shortly  before  our  hearings  started: 
"Women  business  owners  are  faced  with 
many  of  the  same  barriers  that  Impede  all 
entrepreneurs— barriers  to  markets  and  to 
many— but  they  face  more  of  them." 

The  difference  in  business  receipts  Is  one 
indication  of  that  fact.  Business  receipts  for 
the  average  business  owned  by  a  female  lag 
significantly  tiehind  the  average  business 
owned  by  a  male. 

Clearly,  the  average  size,  tjrpe  of  business, 
and  age  of  business  typically  owned  by 
women  are  significant  factors  In  this  dis- 
crepancy. But  there  are  other,  less  defensi- 
ble reasons— reasons  relating  to  discrimina- 
tion and  social  stereotypes. 

Women,  as  a  group,  are  perceived  as  lack- 
ing In  business  competencies.  For  some 
women  business  owners,  this  may  be  true, 
and  he  reasons  are  indeed  familiar  to  those 
in  this  audience.  Sex  sterotyplng  In  educa- 
tion prompts  women  to  elect  fewer  science, 
mathematics,  and  technical  subjects  In 
school;  women  are  not  encouraged  to  ac- 
quire practical  knowledge  of  finance-related 
skills;  women  are  not  groomed  for  the  entre- 
preneurial tradition  as  are  males;  and  em- 
ployment exi>erience  In  related  areas, 
known  to  be  critical  to  entrepreneurial  suc- 
cess, are  either  denied,  or  achieved  at  great- 
er cost. 

Many  women  are  achieving  success  in 
spite  of  these  handicaps.  I  IwUeve  that  man- 
agerial training  and  technical  assistance 
must  become  Increasingly  available  to  all 
women  entrepreneurs  to  help  eliminate  this 
"experience  gap." 

Once  a  woman  starts  her  own  business, 
she  still  faces  other  handicaps  unique  to 
being  female.  Too  often,  she  Is  not  taken  se- 
riously; to  often,  she  must  submit  to  patron- 
izing attitudes  by  those  who  consider  her 
business  efforts  as  merely  a  hobby.  And  al- 
though managerial  and  entrepreneurial 
skUls  are  uiu'elated  to  gender,  too  often,  her 
opportunities  to  develop  and  untlUze  these 
skills  are  limited  by  the  cumulative  effects 
of  present  and  past  discrimination. 

In  sum,  the  residual  effects  of  discrimina- 
tion and  sex  sterotyplng  constitute  continu- 
ing barriers  to  women  achieving  the  full 
measure  of  their  business  potential. 

Our  hearings  gave  particular  attention  to 
problems  women  business  owners  face  in 
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regard  to  access  to  busnless  credit.  Many 
women  owned  businesses  faU  to  enjoy 
normal  expansion  because  they  are  danger- 
ously undercapitalized.  Women  suffer  from 
the  same  disadvantages  in  seeking  tradition- 
al sources  of  capital  as  all  small  business— 
but  to  a  greater  extent  than  men.  Unfortu- 
nately, discrimination  stUl  exists,  despite 
the  effort  of  Congress  to  eradicate  It  by  pas- 
sage In  1974  of  the  Equal  Credit  Opportuni- 
ty Act  (ECOA).  Women  and  minorities  who 
seek  business  loans  still  suffer  from  subtle 
discrimination  that  Is  difficult  to  Identify 
and  prove.  And  when  a  woman  Is  also  a 
member  of  a  minority  group,  her  problem  Is 
Intensified. 

In  addition  to  examples  of  outright  dis- 
crimination, the  Committee  found  that 
lenders  have  a  great  deal  of  misinformation 
about  women-owned  business.  Much  of  the 
problem  Is  the  result  of  Inaccurate  data 
about  women-owned  business  that  severely 
limits  access  to  credit,  and  affects  the  terms 
and  conditions  under  which  women  are  able 
to  obtain  such  credit. 

In  service  Industries,  where  women  are 
concentrated,  lenders  are  unable  or  unwill- 
ing to  collaterzlize  cash-flow  and  other 
"soft"  assets.  Since  personal  services  compa- 
nies generally  have  little  in  the  way  of  plant 
and  equipment,  lenders  have  been  reluctant 
to  devise  Innovative  ways  to  assess  credit- 
worthiness. Such  businesses  are  forced  to 
rely.  Instead,  on  Internal  financing— boot- 
strapping—which  limits  their  ability  to 
expand. 

Attitudes  and  practices  must  change  in 
the  private  sector,  and  these  problems  must 
be  addressed  by  public  policymakers,  if  we 
want  women  business  owners  to  achieve  the 
full  level  of  success  their  hard  work  should 
make  possible. 

Now  let  me  turn  to  the  issue  of  whether 
public  policy  Is  coming  to  grips  with  the  new 
reaUty  of  women  entrepreneurs. 

During  the  course  of  our  Committee  hear- 
ings, it  became  very  clear  to  me  that,  with 
few  exceptions,  the  programs  and  policies  of 
the  Federal  government  in  support  of 
women  owned  business  have  been  effectual 
in  advancing  the  status  of  women  as  busi- 
ness owners. 

Some  of  these  problems  have  been  docu- 
mented for  more  than  a  decade.  It  is  an  out- 
rage that  so  little  has  heen  done  about 
them. 

In  preparation  for  our  hearings,  the  Com- 
mittee sent  a  questionnaire  to  twenty-one 
Federal  agencies  requesting  information 
about  programs  and  activities  undertaken 
during  the  past  ten  years  in  support  of 
women's  business  ownership.  The  results 
were  extremely  disappointing.  The  majority 
of  such  efforts  have  been  superficial,  un- 
imaginative, and  lacking  In  long-term  com- 
mitment. 

For  example,  the  Executive  Order  issued 
on  May  18,  1978  de-signated  the  Small  Busi- 
ness Administration  SBA  to  be  the  lead 
agency  In  matters  relating  to  the  support  of 
women's  business  ownership.  Since  then, 
the  following  has  occurred: 

First,  the  number  of  Federally  guaranteed 
business  loans  to  women  actually  decreased 
over  the  past  5  years— the  period  of  the 
greatest  women's  business  activity  in  histo- 
ry; 

Second,  the  1987  report  on  the  State  of 
Small  Business  contained  no  mention  what- 
soever of  the  fastest  growing  segment  of  our 
nation's  smaU  business  community; 

Third,  federal  procurement  contracts  have 
essentially  remained  unavailable  to 
women— the  percentage  of  govenunent  con- 
tracts stUl  remains  at  less  than  1  percent. 
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FinaUy,  the  Interagency  Committee  on 
Women's  Business  Enterprise,  which  Is  sup- 
posed to  coordinate  and  implement  Federal 
policy  on  these  Issues,  published  Its  first 
annual  report  In  1980,  and  its  second  such 
"annual"  report,  not  until  1987.  That  report 
consisted  of  a  total  of  only  IS  paragraphs 
spread  over  8  pages,  plus  an  appendix  made 
up  largely  of  reprinted  materials. 

This  lack  of  serious  commitment  by  our 
Federal  agencies  to  the  enhancement  of 
women's  business  ownership  Is  Indefensible 
and  simply  unacceptable.  It  must  change! 

In  order  to  document  the  issues  raised 
during  the  hearings,  and  to  establish  a  basis 
for  future  action,  a  Committee  report  has 
l)een  prepared  entitled  "New  Economic  Re- 
alities: The  Rise  of  Women  Entrepreneurs." 

That  report  Is  currently  being  circulated 
among  all  Committee  members  for  comment 
and  approval,  and  a  final  version  should  t>e 
ready  for  filing  early  next  week.  The  report 
Identifies  four  areas  of  major  deficiencies 
that  merit  special  attention:  Management 
training  and  technical  assistance  to  maxi- 
mize growth  potential;  access  to  credit;  par- 
ticipation In  government  procurement  op- 
portunities; and  statistical  Information  and 
data. 

We  have  included  In  the  report  a  series  of 
poUcy  recommendations  that  fall  within 
these  categories.  But.  I  have  also  felt  a 
sense  of  urgency  as  a  result  of  the  testimo- 
ny received  during  the  hearings.  Therefore, 
I  am  In  the  process  of  drafting  a  compre- 
hensive women's  business  ownership  bill 
that  would  implement  the  reconunendations 
contained  In  the  Committee  report.  Within 
the  next  few  days,  I  wlU  Introduce  Federal 
legislation  that  would  go  beyond  rhetoric 
and  do  the  following: 

1.  Establish  a  Women's  Business  CouncU 
made  up  of  high-level  private  sector  repre- 
sentatives and  government  policy  makers. 
That  Council  would  \>e  required,  by  the  end 
of  1989,  to  submit  to  the  President  and  the 
Congress,  a  multi-year  plan  of  action  with 
specific  goals  and  timetables. 

2.  Fund,  on  a  matching  pubUc/private 
partnership  busls,  a  numlier  of  demonstra- 
ton  projects  throughout  the  country  to  pro- 
vide sustained,  high-quality  management 
training  and  technical  assistance  for  women 
owned  business. 

3.  Create  an  SBA  guaranteed  "mini-loan 
program"  utilizing  expedited  application 
and  evaluation  procedures  for  loans  up  to 
$50,000.  The  program  would  serve  all  small 
businesses,  but  should  l>e  especially  useful 
to  the  service  sector  of  the  economy  where 
women-owned  businesses  are  concentrated. 
We  need  to  help  women  get  the  boost  they 
need  to  go  from  startup  to  growth. 

4.  Require  the  Federal  Reserve  Board  to 
promulgate  strict  limitations  regarding  in- 
quiry Into  marital  status  for  commercial 
loans  by  lending  Institutions;  and  provide 
for  retention  of  records,  and  affirmative 
notice  of  the  right  to  receive  reasons  for 
loan  denials.  I  have  been  worldng  with  the 
Federal  Reserve  Board  In  the  hope  that  It 
will  take  such  action  administratively.  If  it 
does  not  by  the  l)eginning  of  next  year,  then 
we  must  move  aggressively  in  the  Congress. 

5.  Reform  the  Federal  procurment  system 
to  provide  greater  access  to  women  entre- 
preneurs by  requiring:  (a)  Specific  nimieri- 
cal  goals  for  prime  contracts  to  be  awarded 
to  women;  <b)  subcontracting  goals  for 
women-owned  business  in  large  government 
contracts  which  require  sul)contracting 
plans;  (c)  affirmative  action  to  identify 
sources  and  encourage  the  participation  of 
women-owned  business  in  each  major  Indus- 
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trial  category;  (d)  reporting  requirements  on 
the  number  of  women-owned  businesses 
that  are  new  entrants  to  government  con- 
tracting each  year;  and  (e)  full-time 
Women's  Business  Specialists  within  each 
agency. 

6.  Develop,  through  the  Bureau  of  Labor 
Statistics  and  the  Bureau  of  the  Census,  a 
much-improved  data  base  on  all  business  or- 
ganizations owned  and  controlled  by 
women. 

This  set  of  recommendations  is  both  real- 
istic and  long  overdue.  When  I  Introduce 
the  legislation,  I  hope— and  expect— that  it 
will  receive  energetic  bipartisan  support. 
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Of  course.  I  cannot  assure  you  that  this 
legislation  will  be  approved  in  ite  entirety 
during  this  Session  of  Congress,  which  is 
fast  coming  to  a  close.  Nor  do  I  believe  that 
such  legislation,  even  if  fully  enacted,  would 
end  discrimination. 

But  it  is  impertative  that  we  prepare  now 
for  action  in  the  next  Congress  and  the  next 
administration.  Women  have  already 
become  a  major  economic  force;  a  political 
agenda  should  now  follow. 

Over  the  next  few  months,  I  believe  we 
must  solicit  the  support  of  both  Presidential 
candidates,  so  that  whoever  takes  the  oath 
of  office  on  January  20th,  1989.  the  next  ad- 
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ministration  will  already  have  a  commit- 
ment to  a  specific  plan  of  action  in  support 
of  women's  entrepreneurship.  The  time  for 
rhetoric,  "motherhood  and  apple  pie"  is 
past.  It  is  now  time  to  act. 

If  we  do  not  do  a  fundamentally  better  job 
of  removing  barriers  and  increasing  support 
for  women  entreprenuers,  the  loss  to  this 
Nation  will  be  incalculable.  Let  me  pledge 
my  deep  commitment  to  the  task  ahead  for 
all  of  us. 
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The  Senate  met  at  9:30  a.m.,  and  was 
called  to  order  by  the  Honorable  Paul 
Simon,  a  Senator  from  the  State  of  Il- 
linois. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

"Blessed  is  the  nation  whose  God  is 
the  Lord  •  •  *.  '—Psalm  33:12. 

Etemsi  God,  Lord  of  Heaven  and 
Earth,  as  the  Senators  face  a  busy  In- 
dependence Day  recess,  with  speeches, 
meetings  with  constituents,  handling 
local  affairs— supply  them  with  all  the 
spiritual,  mental,  physical  resources 
necessary.  Help  them  to  make  time  for 
family,  time  to  be  rested  and  re- 
freshed. 

"Our  fathers'  God,  to  Thee, 
Author  of  liberty, 
To  Thee  we  sing: 
Long  may  our  land  be  bright 
With  freedom's  holy  light; 
Protect  us  by  Thy  might. 
Great  God,  our  King." 

The  Lord  bless  thee,  and  keep  thee: 
The  Lord  make  His  face  shine  upon 
thee,  and  be  gracious  unto  thee:  The 
Lord  lift  up  His  countenance  upon 
thee,  and  give  thee  peace.— Numbers 
6:24-26.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  le^lative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  June  29,  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Paul  Simon, 
a  Senator  from  the  State  of  Illinois,  to  per- 
form the  duties  of  the  Chair. 

John  C.  Stennis, 
President  pro  tempore. 

Mr.  SIMON  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


INDEPENDENCE  DAY 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chaplain  for  his  excellent  Inde- 
pendence Day  prayer.  He  recognized 
in  that  prayer  the  need  for  spiritual 
guidance,  and  spiritual  strength,  and 
the  necessity  for  reflection  by  Ameri- 
cans upon  the  spiritual  support  that 
has  caused  our  Nation  to  grow  and  to 
prosper  and  to  be  strong. 
Breathes  there  the  man  with  soul  so  dead 
Who  never  to  himself  hath  said. 
This  is  my  own,  my  native  land! 
Whose  heart  hath  ne'er  within  him  burned. 
As  home  his  footsteps  he  hath  turned 
Prom  wandering  on  a  foreign  strand? 
If  such  there  breathe,  go,  mark  him  well; 
For  him  no  minstrel  raptures  swell; 
High  though  his  titles,  proud  his  name, 
Boundless  his  wealth  as  wish  can  claim. 
Despite  those  titles,  power,  and  pelf. 
The  wretch,  concentrated  all  in  self. 
Living,  shall  forfeit  fair  renown. 
And,  doubly  dying,  shall  go  down 
To  the  vile  dust  from  whence  he  sprung. 
Unwept,  unhonored,  and  unsung. 

Independence  Day  is  the  birthday  of 
the  United  States  of  America.  It  is 
celebrated  on  July  4  each  year  in  all 
States  and  territories  of  the  United 
States.  Independence  Day  is  the  anni- 
versary of  the  day  on  which  the  Decla- 
ration of  Independence  was  adopted 
by  the  Continental  Congress— July  4, 
1776. 

The  founders  of  the  new  Nation  con- 
sidered Independence  Day  an  impor- 
tant occasion  for  rejoicing.  John 
Adams  said: 

I  am  apt  to  believe  that  it  will  be  celebrat- 
ed by  succeeding  generations  as  the  great 


anniversary  festival.  It  ought  to  be  com- 
memorated as  the  day  of  deliverance,  by 
solemn  acts  of  devotion  to  God  Almighty.  It 
ought  to  be  solemnized  with  pomp  and 
parade,  with  shows,  games,  sports,  guns, 
bells,  bonfires,  and  illuminations,  from  one 
end  of  this  continent  to  the  other,  from  this 
time  forward  for  evermore. 

Independence  Day  was  first  observed 
in  Philadelphia  on  July  4,  1777.  Bands 
played,  colorful  bunting  was  displayed, 
and  the  people  rejoiced.  Independence 
Day  has  been  celebrated  all  over  the 
country  from  that  day  to  the  present. 
The  separate  States  and  the  territories 
set  aside  July  4  as  a  patriotic  holiday. 

Early  Independence  Days  were  occa- 
sions for  shows,  games,  sports,  military 
music,  and  fireworks.  Fireworks  and 
the  firing  of  guns  and  cannons  caused 
hundreds  of  deaths  and  thousands  of 
injuries  each  year.  In  the  early  1900's, 
many  people  began  to  plead  for  a 
'safe  and  sane  Fourth."  As  a  result, 
many  cities  and  several  States  passed 
laws  forbidding  the  sale  of  fireworks. 
Some  cities  permitted  fireworks,  but 
hired  trained  men  to  explode  them  at 
a  community  celebration  in  the 
evening.  Communities  began  to  stress 
the  patriotic  nature  of  the  holiday  and 
communities  all  over  this  country,  Mr. 
President,  still  stress  the  patriotic 
nature  of  the  holiday.  We  have  our  pa- 
rades in  West  Virginia,  and  all  over 
West  Virginia  the  flags  will  fly  on  the 
Fourth. 

May  God  bless  America: 
My  country,  'tis  of  thee. 
Sweet  land  of  liberty, 
Of  thee  I  sing: 

Land  where  my  fathers  died. 
Land  of  the  pilgrims'  pride. 
From  every  mountainside 
Let  freedom  ring. 


Our  father's  God  to  Thee, 

Author  of  liberty. 

To  Thee  we  sing. 

Long  may  our  land  be  bright 

With  freedom's  holy  light; 

Protect  us  by  thy  might. 

Great  God,  our  King! 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  sixiken  by  the  Member  on  the  floor. 
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RECOaNinON  OP  THE 
MINORITY  LEADER 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
Republican  leader  is  recognized. 


BICENTENNIAL  MINUTE 

jvm  a«.  i«5a:  HntwT  clay  dixs 

Mr.  DOLE.  Mr.  President,  136  years 

ago  today,  on  June  29.  1852,  Senator 

Henry  Clay  died  of  tuberculosis  at  age 

75  In  Washington,  DC. 

As  one  biographer  has  written,  "No 
man  in  American  public  life  has  had 
more  ardent  supporters  or  more  bitter 
enemies  than  Clay,  and  no  one  has  de- 
pended more  for  his  happiness  on  the 
friendship  of  the  people."  known  by 
many  as  the  "Great  Compromiser." 
Clay  played  a  prominent  part  In  di- 
recting and  influencing  both  domestic 
and  foreign  policy  during  his  48  years 
of  public  service  working  in  law  in  his 
early  years.  Clay  earned  a  reputation 
for  being  a  spirited  advocate  and  sup- 
porter of  the  West.  The  people  of 
Kentucky  embraced  him  early  and  the 
State  legislature  elected  him  to  the 
Senate  at  the  age  of  29.  WhUe  begin- 
ning and  ending  his  political  career  as 
a  U.S.  Senator,  he  also  served  in  the 
House— becoming  Speaker  on  the  first 
day  of  his  first  term,  and  as  Secretary 
of  State  during  the  administration  of 
John  Qulncy  Adams. 

Clay's  impressive  fimeral  reflected 
the  Nation's  profound  sorrow  at  his 
passing.  It  began  as  a  simple  proces- 
sion from  his  hotel  on  Pennsylvania 
Avenue  to  the  Capitol.  Here,  his  coffin 
was  carried  into  the  old  Senate  Cham- 
ber for  funeral  service  in  the  presence 
of  the  President,  the  Vice  President, 
the  Cabinet,  and  Members  of  the 
Senate  and  House.  Then  his  coffin  was 
placed  in  the  Capitol's  rotunda.  Clay 
thus  became  the  first  American  so 
honored.  On  July  2,  his  body  was 
taken  to  Philadelphia  where,  after  a 
torchlight  parade,  it  lay  in  Independ- 
ence Hall.  His  remains  were  then 
taken  to  five  other  major  cities,  before 
burial  in  Lexington.  KY. 

Five  other  Americans  have  lain  in 
state  in  the  Capitol  rotunda  In  tribute 
to  their  service  as  U.S.  Senators.  They 
are  Charles  Sumner.  John  A.  Logan, 
Robert  Taft,  Everett  Dirksen,  and 
most  recently  Hubert  Humphrey. 

Mr.  President,  I  would,  following  the 
Senator  from  Wisconsin,  yield  time  to 
the  Senator  from  South  Dakota;  3 
minutes  to  the  Senator  from  South 
Dakota.  2  minutes  to  the  Senator  from 
Kentucky. 


DEMOCRATIC  PLATFORM 

SHOULD  NOT  PUSH  FOR  MORE 

MILITARY  SPENDING 

Mr.  PROXMIRE.  Mr.  President,  on 

June  25  the  New  York  Times  reported 

that  a  panel  of  prominent  Democrats 

has  just  urged  our  party  to  advocate  in 


its  platform  "a  comprehensive  nation- 
al security  plan  that  would  Include 
steady  Increases  in  military  spending, 
a  reasonable  program  to  build  a  shield 
against  nuclear  missiles  and  continued 
aid  to  Nlcaragusui  resistance  forces." 
In  the  words  of  the  late  Louis  B. 
Mayer.  "Include  me  out!"  The  New 
York  Times  article  was  written  by  the 
highly  responsible  Richard  Halloran. 
It  appeared  in  the  same  edition  of  the 
New  York  Times  that  carried  another 
story,  this  one  by  the  Associated  Press 
with  the  following  lead: 

The  United  SUtes  today  rebuffed  a  Soviet 
proposal  for  an  exchange  of  data  on  conven- 
tional forces  In  Europe,  calling  it  a  "fruit- 
less" exercise  that  would  perpetuate  a  13 
year  stalemate. 

The  article  reported  that  at  the 
United  Nations  last  Thursday.  Lt. 
Gen.  Konstantln  F.  Mikhailov.  Deputy 
Chief  of  the  Disarmament  Directorate 
of  the  Soviet  Foreign  Ministry,  repeat- 
ed Moscow's  willingness  to  make  great- 
er reductions  than  the  West  in  some 
types  of  conventional  forces. 

Mr.  President,  how  ridiculous  can  we 
Democrats  get?  I  love  my  party.  I  owe 
a  great  deal  to  my  party.  I  hope  we 
win  the  Presidential  election  next  No- 
vember, although  in  view  of  the  pend- 
ing economic  disaster  facing  our  coun- 
try, such  a  victory  could  well  keep  our 
party  out  of  power  for  the  next  40 
years.  But  strongly  as  I  support  our 
party  and  grateful  as  I  am  for  the  full- 
some  way  the  party  has  supported  me 
for  the  past  36  years,  I  cannot  for  the 
life  of  me  understand  why  the  Demo- 
cratic Party  should  select  a  time  when 
the  Soviet  Union  Is  willing  to  discuss 
seriously  mutual  conventional  arms  re- 
duction and  is  repeating  Its  readiness 
to  make  greater  reductions  for  the 
Warsaw   Pact    than    is   required    for 
NATO  is  some  types  of  conventional 
forces,  and  when  our  colossal  Federal 
deficit    is    our    No.    1    congressional 
crime,  under  all  these  clrcimistances 
why  should  the  Democratic  Party  call 
for     "steady     increases     in    military 
spending"?  Note  carefully  that  these 
Democrats  do  not  call  for  a  steady  In- 
crease in  our  military  strength  relative 
to  the  Soviet  Union.  They  call  for  a 
steady  increase  in  military  spending. 

Can  we  achieve  a  steady  increase  in 
military  strength  relative  to  the 
U.S.S.R.  without  increasing  military 
spending?  Of  course,  we  can.  We  can 
do  so  in  two  ways.  First,  we  can  reduce 
the  enormous  waste  in  such  far  out 
military  programs  as  SDI  or  star  wars 
In  favor  of  more  Intense  research  In 
less  glamorous  conventional  weapons. 
We  can  and  should  kill  the  B-IB  in 
favor  of  the  Stealth  Bomber.  We  can 
stop  spending  billions  on  stationary 
land  based  ICBM's  in  favor  of  mobile 
land  or  sea  or  air  launched  nuclear 
missiles.  We  can  rely  much  more  on 
our  National  Guard  and  Reserve  that 
provides  as  much  as  45  percent  of  our 
military  strength  at  5  percent  of  the 


cost.  This  would  permit  us  to  spend 
less  on  our  regular  military  forees 
while  building  our  military  strength. 

The  second  way  we  can  build  mili- 
tary strength  vls-a-vIs  the  Soviet 
Union  with  less  spending  is  to  take  full 
and  prompt  advantage  of  the  Soviet 
willingness  to  negotiate  a  mutual  re- 
duction of  conventional  forces  with 
two  requirements.  First,  we  should 
push  hard  for  the  fulfillment  of  Gen- 
eral Mikhailov's  commitment  to  make 
greater  reductions  in  some  types  of 
Soviet  conventional  forces  than  we 
make  in  our  forces.  Second,  we  should 
insist  on  the  same  thorough,  meticu- 
lous verification  procedures  for  the 
United  SUtes-U.S.S.R.  treaty  reducing 
conventional  arms  that  we  negotiated 
recently  In  the  INF  Treaty  for  Inter- 
mediate nuclear  weapons. 

The  other  two  proposed  provisions 
for  our  platform  are  really  outrageous. 
These  "prominent  Democrats"  call  for 
our  country  to  finance  "the  building 
of  a  shield  against  nuclear  missiles." 
Mr.  President.  If  ever  there  were  a  dis- 
credited program   It   is  this   phoney 
"shield    against    nuclear    weapons." 
Some  day  30  or  40  or  a  hundred  years 
from  now  we  may  develop  directed 
energy   weapons   that   can   find   and 
strike  Incoming  Soviet  nuclear  tipped 
ICBM's.  But.  as  almost  everyone  who 
has    followed    this    development    for 
more  than  a  week  or  two  knows,  we 
are  many  years  away  from  developing 
such  weapons.  When  they  are  devel- 
oped, they  will  be  even  more  effective 
as  offensive  weapons  capable  of  de- 
stroying civilian  and  military  targets 
than  they  will  be  to  seek  and  destroy 
invading  IBM's.  And  the  Soviets  will 
follow  our  directed  energy  weapons 
with  their  own  within  a  few  years. 
After  all,  they  have  done  exactly  this 
with  every  strategic  weapon  we  have 
deployed  since  the  dawn  of  the  nucle- 
ar age. 

The  final  pledge  proposed  by  these 
"prominent"  Democrats  is  continued 
aid  to  the  Nicarguan  resistance  forces. 
Mr.  President,  who  are  these  Demo- 
crats speaking  for?  Year  after  year  we 
have  voted  in  the  Congress  on  this 
issue  and  year  after  year  I  am  proud 
to  say  that  Democrats  in  the  House 
and  Senate  have  overwhelmingly  op- 
posed throwing  money  down  this  rat 
hole.  These  so-called  freedom  fighters 
are  neither  fighters  nor  are  they  for 
freedom.   Oh.   sure.   Contra  aid   has 
wrecked  the  Nicaraguan  economy.  It 
has  resulted  in  the  killing  of  many 
women  and  children,  the  burning  of 
many  homes,  the  destruction  of  live- 
stock and  farm  crops.  But  it  has  not 
achieved  a  single  significant  military 
objective.    No   military    targets   have 
been  destroyed  or  even  hit.  For  the 
Democratic  Party  to  pledge  additional 
millions  of  taxpayers  dollars  In  such  a 
fruitless    and   cruel    endeavor   would 


make  this  Senator  ashamed  of  his 
party. 

Mr.  President,  why  would  "promi- 
nent" Democrats  even  consider  such 
platform  proposals?  The  answer  ap- 
pears in  the  statement  of  this  group 
that  declares:  "When  our  party  has 
strayed  from  this  tradition— of 
strength  and  steadiness— we  have  lost 
elections."  So  that  is  the  justification? 
Do  we  Democrats  win  the  next  elec- 
tion by  sajring  we  are  willing  to  spend 
more  money  on  the  military  than  the 
Republicans?  No  way,  Mr.  President, 
every  poll,  time  after  time,  has  shown 
that  for  at  least  the  past  3  years  an 
overwhelming  majority  of  the  Ameri- 
can people  strongly  oppose  increased 
military  spending,  in  fact,  military 
spending  Is  almost  the  only  kind  of 
major  Government  spending  on  which 
there  is  a  solid  American  public  con- 
sensus that  we  should  slow  down,  and 
should  not  spend  more.  There  is  also  a 
solid  public  consensus— of  voters  of  aU 
political  persuasion  against  both  SDI 
and  aid  to  the  Contras.  May  the  so- 
called  prominent  Democrats  not  pre- 
vail when  the  Democratic  Convention 
convenes  at  Atlanta  next  month. 


CLARIFICATION  OF  REFERENCE 
TO  ESTABLISHMENT  OF  COUN- 
CIL ON  COMPETITIVENESS 

Mr.  PROXMIRE.  Mr.  President,  on 
June  16.  1988,  I  spoke  here  on  the 
topic  of  the  international  competitive- 
ness of  U.S.  economy.  At  that  time,  I 
referred  to  a  new  index  on  U.S.  com- 
petitiveness and  reported  that  it  was 
the  creation  of  Wharton  Economic 
Forecasting  Associates. 

I  have  since  learned  that,  while  the 
Wharton  Economic  Forecasting  Asso- 
ciates were  instnmiental  in  the  collec- 
tion of  the  data  for  the  computation 
of  the  index,  the  Competitiveness 
Index  was  in  fact  the  creation  of  the 
CouncU  on  Competitiveness.  I  ask  that 
the  Record  of  Jime  16.  1988.  be  cor- 
rected to  show  that  the  Council  on 
Competitiveness  was  Initiated,  devel- 
oped, and  funded  by  the  Council  on 
Competitiveness. 


ORDER  OF  PROCEDURE 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
time  shall  be  equally  divided  by  the 
majority  and  minority  leader  on  their 
designees.  The  Chair  recognizes  the 
Senator  from  Montana. 

Mr.  BYRD.  Mr.  President.  I  believe  I 
am  in  control  of  the  time  on  this  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 

Mr.  BYRD.  And  the  minority  leader 
is  in  control  of  the  time  on  that  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Yes. 

Mr.  BYRD.  Mr.  President,  how 
much  time  would  the  distinguished 
Senator  from  Montana  like  to  have? 


Mr.  MELCHER.  Mr.  Leader,  I  would 
like  7  minutes. 

Mr.  BYRD.  All  right.  How  much 
time  remains  to  both  leaders.  Mr. 
President? 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  is  a  total  of  39  minutes, 
evenly  divided. 

Mr.  BYRD.  The  Republican  leader 
had  some  time  of  his  own  under  the 
standing  order.  Does  he  wish  to  yield 
that  time? 

The  ACTING  PRESIDENT  pro  tem- 
pore. He  has  7  minutes  and  12  seconds 
under  the  standing  order. 

Mr.  DOLE.  I  yield  4  minutes  to  the 
Senator  from  South  Dakota  and  3 
minutes  and  12  seconds  to  the  Senator 
from  Kentucky. 

Mr.  BYRD.  All  right.  Then  I  will 
yield  to  the  distinguished  Senator 
from  Montana  and  the  distinguished 
Senator  from  North  Dakota  such  time 
as  they  may  require  out  of  the  time 
that  I  control. 


THE  DROUGHT 

Mr.  MELCHER.  I  thank  the  leader. 

Mr.  President,  the  worst  drought 
since  the  1930's  is  inflicting  its  severe 
toll  on  the  country  this  year.  A  large 
part  of  the  country  is  in  drought. 
Much  over  half  of  the  breadbasket  of 
the  world,  here  in  the  United  States  is 
in  some  degree  of  drought. 

Today,  at  about  4:30  this  afternoon. 
I  shall  be  introducing  a  drought  disas- 
ter bill.  I  invite  all  Senators  to  be  in 
communication  with  us  during  the  day 
to  see  whether  or  not  they  would  like 
to  cosponsor  the  blU.  It  will  be  a  very 
broad  bill  because  farmers,  ranchers 
and  main  street  business  in  drought 
areas  are  reeling.  Economic  recovery 
for  rural  America  was  just  starting 
when  this  drought  struck  so  much  of 
our  agricultural  area  throughout  the 
country.  To  prevent  economic  disaster 
in  drought  areas,  we  must  provide  ade- 
quate emergency  help.  The  bottom 
line  is  protecting  farm  and  ranch  In- 
comes. 

Now.  I  am  going  to  list  the  parts  of 
the  bill: 

First  of  all  is  guarEinteed  deficiency 
payment.  It  incorporates  the  Burdick 
bill  that  was  introduced  a  couple  of 
weeks  ago.  to  guarantee  deficiency 
payments  on  all  failed  production.  I 
might  briefly  explain:  if  the  average 
crop  for  a  farmer  was  30  bushels  of 
wheat  and  only  10  bushels  is  harvest- 
ed, the  farmer  would  get  the  deficien- 
cy payment  on  the  other  20  bushels  at 
the  announced  projected  deficiency 
payment— announced  by  the  Secretary 
last  spring.  If  they  have  crop  insur- 
ance they  get  that  payment  also. 

For  cotton  there  has  to  be  a  special 
provision  in  the  bill  that  will  not  re- 
quire what  is  called  "preventive  plant- 
ing." If  planting  is  prevented  because 
of    drought    or    any    other    disaster. 


cotton  producers  will  be  eligible  for 
what  is  known  as  0-92. 

For  non-program  crops,  the  same 
provisions  as  were  In  the  1986  drought 
disaster,  which  Includes  direct  pay- 
ments for  those  non-program  crops  in 
drought  areas. 

Third,  the  bill  will  remove  the  statu- 
tory requirement  of  milk  producers 
suffering  a  further  50-cent  reduction 
that  is  scheduled  by  law  to  go  In  effect 
January  1.  1989.  And  the  reason  for 
that  Is  obvious.  When  there  Is  drought 
the  price  of  feed  grains  go  up.  the 
price  of  hay  goes  up.  Those  are  the  in- 
gredients that  must  go  into  the  milk 
cow  in  order  to  have  milk  production. 

Fourth,  there  will  be  an  extension  of 
disaster  credit. 

Fifth,  and  this  is  a  very  important 
section  in  the  bill,  there  will  be  emer- 
gency water  assistance  and  broader 
water  authority,  with  any  identity. 
What  do  I  mean  by  that?  I  mean  the 
Secretary  of  Agriculture  will  be  able  to 
give  assistance  to  delivery  of  water, 
either  for  livestock  or  for  crops,  on  a 
broader  basis  than  is  available  now 
under  the  present  statutes.  It  is  abso- 
lutely essential  that  we  do  this  and 
make  It  effective  immediately. 

Sixth,  transportation  of  livestock 
out  of  drought  areas,  if  they  can  find 
forage;  or  hay.  available  in  other 
areas.  That  authority  will  be  given  to 
the  Secretary  of  Agriculture,  much  as 
is  available  now  when  the  President 
proclaims  a  disaster  and  utilizes 
FE3MA  for  that  purpose. 

Seventh,  conservation  reserve,  where 
there  is  drought,  will  be  opened  for 
grazing. 

Eighth,  the  bill  will  contain  a  sense- 
of-the-Senate  resolution  to  continue 
strongly  with  the  export  programs, 
but  those  to  be  toned  down,  that  is  on 
exports,  if  there  develops  a  national 
emergency  for  a  specific  commodity 
that  would  limit  domestic  supplies  for 
U.S.  consumers. 

Ninth,  the  Secretary  will  be  mandat- 
ed to  assist  agribusiness  In  drought 
areas  and  report  to  Congress  for  what- 
ever additional  authority  might  be 
necessary  for  him  In  order  to  give 
main  street  agribusiness  a  chance  to 
survive. 

Tenth,  we  will  broaden  out  the  con- 
tiguous county  eligibility  authority  of 
the  Secretary  of  Agriculture  so  that  It 
will  be  more  workable,  In  this,  the 
worst  drought  since  the  1930's.  that  we 
are  now  facing. 

Eleventh,  and  finally,  the  funding, 
we  believe,  will  be  available  through 
the  funds  that  are  already  budgeted 
for  deficiency  payments  for  all  of  the 
requirements  that  will  be  in  the  bill. 

Now.  Mr.  President.  I  will  be  delight- 
ed to  yield  to  my  friend  and  colleague 
from  North  Dakota. 

Mr.  BURDICK.  I  want  to  especially 
thank  my  colleague  from  Montana  for 
the  work  he  has  done  in  this  very  criti- 
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cal  situation  that  faces  the  Midwest 
and  the  West.  As  the  Senator  has 
stated,  this  is  perhaps  the  worst 
drought  we  have  had  in  the  last  50 
years  or  more.  It  is  absolute  devasta- 
tion is  some  parts  of  my  State.  I  want 
to  thank  the  Senator  from  Montana 
for  coming  forth  with  this  omnibus 
bill.  And  I  want  also  to  thank  him  for 
incorporating  into  the  bill  the  section 
I  was  working  on  regarding  deficiency 
pajonents.  ^    ^ 

I  think  the  bill  is  well  balanced.  I 
think  it  is  absolutely  necessary  and  I 
hope  the  Senators  will  give  their  sup- 
port for  this  type  of  legislation  in  this 
time  of  national  need. 

Mr.  MELCHER.  Mr.  President.  I 
want  to  conclude  by  inviting  all  Sena- 
tors to  review  what  provisions  are  in 
the  bill  to  see  whether  they  would  like 
to  be  cosponsors  of  the  bill.  It  will  be 
introduced  about  4:30  this  afternoon.  I 
make  this  annoimcement  now  to  allow 
every  Senator  that  is  interested  to 
contact  us,  to  see  what  provisions  are 
in  the  bill,  and  offer  suggestions  to  us 
on  how  best  to  have  the  bill  drafted. 
We  would  like  to  have  a  very  broad,  bi- 
partisan approach  to  this  bill.  That  is 
the  purpose  of  making  the  announce- 
ment this  morning,  so  all  Senators  will 
be  on  alert. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Dakota 
is  recognized  for  4  minutes. 

Mr.  PRESSLER.  Mr.  President.  I 
want  to  commend  my  friends  from 
Montana  and  North  Dakota  for  their 
remarks  on  the  drought.  I  have  spoken 
on  the  drought  before,  and  made  a 
drought  tour  in  South  Dakota  last 
weekend. 

I  want  to  speak  on  a  specific  prob- 
lem that  may  arise  if  the  drought  con- 
tl'iues;  that  is,  grasshoppers  and  lo- 
custs. Mr.  President.  I  would  inform 
our  distingiiished  colleagues  that  the 
possibility  of  a  serious  problem  with 
grasshoppers  and  locusts  exists.  The 
grasshopper  is  an  insect  that  eats  cer- 
tain types  of  plants.  Crops  most  com- 
monly affected  are  alfalfa,  com  and 
small  grains.  Various  species  of  grass- 
hoppers eat  different  things.  A  female 
grasshopper  will  lay  between  2  and  120 
eggs  in  the  fall. 

The  grasshopper  lays  the  eggs  in  a 
hole  in  the  ground.  The  eggs  are  con- 
tained in  a  waterproof  pod  and  in  the 
spring,  the  eggs  hatch.  The  young 
grasshopper  has  wings,  and  during  the 
next  40  to  60  days,  the  grasshopper 
grows,  maturing  through  a  five-  or  six- 
stage  molting  process  in  which  the 
grasshopper  sheds  its  skin  to  allow  it 
to  grow. 

There  are  several  species  of  grass- 
hoppers. The  most  common  grasshop- 
per in  South  Dakota  and  the  western 
United  States  is  the  lubber  grasshop- 
per, a  species  of  short-horn  grasshop- 
per, which  is  the  biblical  locust. 

Mr.  President,  what  can  be  done  to 
head  it  off?  First  of  all,  grasshoppers 
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normally  feed  on  grass  in  conservation 
reserve  acres,  rangeland,  or  other 
areas.  With  the  drought,  they  are 
forced  to  move  into  nearby  small  grain 
or  com  fields.  Grasshoppers  can  cause 
extensive  damage  in  already-stressed 
crops. 

To  save  their  crops,  farmers  and 
ranchers  must  spray  their  fields.  That 
can  be  very  expensive.  Malathion  and 
palavthion  are  two  of  the  commonly 
used  pesticides.  The  cost  of  aerial 
spraying  is  about  $5.50  per  acre,  and  a 
field  may  have  to  be  sprayed  several 
times  during  the  summer.  So  you  can 
see  the  expense  involved. 

The  grasshopper  is  especially  a  prob- 
lem for  small  grain  farmers  where 
crops  will  be  ready  for  harvest  in  a 
week  or  two.  However,  these  pesticides 
require  a  certain  amount  of  time  to 
pass  before  a  crop  can  be  harvested. 
These  farmers  must  decide  not  only  if 
it  is  economical  to  spray  a  poor  crop, 
but  also  what  type  of  pesticide  to  use. 
If  it  does  rain,  farmers  can  still  get  a 
com  or  soybean  crop,  where  they  do 
not  spray,  much  of  the  crop  may  be 
eaten  by  grasshoppers.  That  puts 
farmers  in  a  dilemjna. 

Ranchers  commonly  spray  for  grass- 
hoppers. The  Animal  and  Plant 
Health  Inspection  Service  can  cost- 
share  with  ranchers  to  spray  grasshop- 
pers. However,  the  drought  has  forced 
most  ranchers  to  sell  their  livestock. 
They  are  not  in  a  financial  position  to 
spray  grasshoppers.  Why  would  a 
rancher  with  no  cattle  on  his  land 
want  to  spray  for  grasshoppers?  This 
creates  problems  this  year  and  poten- 
tially a  greater  problem  next  year 
since  the  number  of  grasshopper  eggs 
laid  this  fall  will  increase. 

The  point  is,  Mr.  President,  if  the 
drought  continues  we  could  have  a 
real  problem  with  grasshoppers  and 
locusts.  Counties  and  States  may  have 
to  expand  programs  to  assist  farmers 
and  ranchers  control  grasshoppers. 
The  Federal  Government  may  have  to 
consider  expanding  grasshoppers  con- 
trol programs.  It  would  not  be  as  high 
a  priority  as  direct  drought  relief  but 
action  could  prevent  a  major  problem 
in  the  future. 

Biblically  and  historically,  grasshop- 
pers and  locusts  have  been  dealt  with 
in  a  number  of  ways.  The  Mormons 
near  Salt  Lake  City  were  rescued  by 
seagulls  when  their  crops  were  over- 
run by  grasshoppers.  Today  in  Salt 
Lake  City,  there  is  a  huge  statue  of  a 
seagull  commemorating  their  saving 
the  crops  from  grasshoppers  and  lo- 
exists. 

In  the  Old  Testament  the  Pharaoh 
had  no  defense  against  the  grasshop- 
pers and  locusts.  Locusts  are  men- 
tioned throughout  the  Bible.  Indeed, 
in  Nahum  3:17:  "Thy  crowned  are  as 
the  locusts,  and  thy  captains  as  the 
great  grasshoppers,  which  came  in  the 
hedges  tn  the  cold  day  but  when  the 
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Sim  ariseth  they  flee  away,  and  their 
place  is  not  known  where  they  are." 

That  is  exactly  the  case  in  parts  of 
South  Dakota.  We  did  not  see  too 
many  grasshoppers  in  the  severe 
drought  areas  because  they  have  to 
move  to  crops  and  areas  with  grass. 
But  the  point  is,  Mr.  President,  this 
has  been  a  problem.  It  is  a  potential 
problem  whenever  there  is  a  drought. 
It  will  be  a  bigger  problem  next  year  if 
we  do  not  take  preventive  action  this 
year. 

So  in  developing  a  drought  package, 
we  must  work  with  States,  counties, 
and  local  governments  to  implement 
8U1  effective  grasshopper  control  pro- 
gram. It  is  one  of  the  side  effects  of 
drought.  It  is  a  very  real  problem 
which  needs  to  be  addressed. 
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THE  DROUGHT 
Mr.  LEAHY.  Mr.  President.  I  under- 
stand that,  so  far.  8  to  10  bills  have 
been  introduced  in  the  Senate  and  the 
other  body  with  respect  to  drought 
legislation.  I  am  told  that  a  number  of 
bills,  by  both  Republicans  and  Demo- 
crats, may  well  be  introduced  today  in 
either  body. 

As  chairman  of  the  Senate  Agricul- 
ture Committee.  I  welcome  the  ideas 
that  are  involved  in  these  pieces  of  leg- 
islation. In  fact,  I  would  hope  that  if 
Members  do  have  specific  legislative 
ideas  or  proposals,  they  might  have 
them  all  introduced  by  Monday,  July 
11.  I  say  that  because  the  congression- 
al task  force,  the  bipartisan  task  force, 
of  the  Senate  Agriculture  Committee 
has  to  move  forward  with  concrete  re- 
sponses to  the  drought. 

If  everything  can  get  in.  what  I 
would  propose  now— and  I  just  want  to 
notify  Senators— it  is  that  I  intend  to 
hold  hearings  on  drought  legislation 
on  Tuesday,  July  12,  the  first  full 
week  we  will  be  back,  and  that  I  would 
hope  to  have  as  many  proposals  by  Re- 
publicans and  Democrats  as  possible 
submitted  to  the  Senate  before  then, 
so  that  we  can  talk  about  them. 

I  would  hope  that  the  distinguished 
chairman  of  the  House  Agriculture 
Committee  and  I  would  be  able  to 
bring  the  congressional  task  force  to- 
gether, also  during  that  week,  to  look 
at  the  various  proposals  that  have 
been  made  and  propose  at  least  the 
outlines  of  one  piece  of  legislation.  If 
we  are  able  to  do  that,  that  one  piece 
of  legislation  will  be  put  on  the  agenda 
of  the  Senate  Agriculture  Committee, 
and  that  would  serve  as  a  vehicle. 

So  I  urge  all  Senators.  Republicans 
and  Democrats,  that  if  they  have  ideas 
or  proposals,  they  may  want  to  bring 
them  forward. 

There  will  be  a  lot  of  discussion 
during  the  Fourth  of  July  recess,  and 
Senators  on  both  sides  of  the  aisle 
should  bring  their  proposals  to  me.  I 
want  to  hear  them.  The  congressional 


task  force  wlU  have  a  chance  to  look  at 
them,  and  the  Senate  Agriculture 
Committee,  during  our  first  fuU  week 
back,  will  be  having  hearings  on  spe- 
cific remedies.  We  know  there  is  a 
drought,  and  now  we  have  to  figure 
out  the  specific  remedies. 

I  wlU  be  guided  by  what  the  congres- 
sional task  force  already  has  done  and 
that  is  to  guarantee  the  people  that 
they  are  going  to  stay  in  business.  We 
are  not  going  to  have  himdreds  of 
thousands  of  the  best  farmers  and 
ranchers  in  this  country  thrown  out  of 
business  because  of  the  drought.  We 
will  make  sure  that  they  stay  in  busi- 
ness. We  need  those  proposals  so  that 
we  can  do  that. 

Mr.  DASCHLE.  Mr.  President,  farm- 
ers will  awake  this  morning  to  good 
news.  Rain  is  forecasted  in  the  next 
day  or  two  for  the  Midwestern 
drought  area.  For  farmers  and  ranch- 
ers facing  drought-stunted  grain  fields 
and  the  liquidation  of  foundation 
herds,  this  positive  weather  forecast 
will  provide  an  important  boost,  if  not 
primarily  a  psychological  lift. 

However,  it  is  important  my  col- 
leagues keep  in  mind  that  a  complete 
and  thorough  rainfall  will  not  erase 
the  drastic  impact  the  drought  has 
had  thus  far  on  the  Nation's  agricul- 
tural producers.  In  many  areas 
throughout  the  agricultural  heart- 
land, the  financial  damage  caused  by 
the  drought  of  1988  has  already  been 
done  and  cannot  be  reversed. 

In  South  Dakota  alone,  everyday 
this  drought  continues,  farmers  lose 
approximately  $30  million  in  crop 
sales.  The  State  has  lost  over  one 
third  of  its  grain  crop  due  to  the  lin- 
gering drought.  The  yield  per  acre  for 
the  grain  crop  has  been  reduced  be- 
tween 2  and  4  percent  per  day. 

Specifically,  South  Dakota  agricul- 
tural officials  estimate  a  loss  of  55  per- 
cent of  the  spring  wheat  crop  at  a 
value  of  $113  million.  Over  50  percent 
of  the  State's  oats  crop  has  been  lost. 
And  $44  million  has  been  lost  due  to 
failure  of  the  barley  crop,  estimated  at 
a  50-percent  loss. 

The  total  economic  impact  of  loss  of 
crops  due  to  the  drought  in  South 
Dakota  economy  is  estimated  at  $1.1 
billion. 

Livestock  producers  have  also  felt 
the  ramifications  of  the  drought.  The 
lack  of  available  feed  has  forced  the 
State's  livestock  producers  to  liquidate 
their  foundation  herds  at  a  time  when 
livestock  prices  are  falling. 

Comparing  April  and  May  of  this 
year  to  the  same  time  period  of  last 
year,  there  has  been  a  109-percent  in- 
crease in  the  sale  of  cow  and  calf 
herds.  In  1987,  5,833  were  sold,  and 
this  year  11,176  were  auctioned.  In 
some  auction  bams  In  South  Dakota, 
five  to  seven  times  as  many  cows  have 
been  sold  compared  to  last  year. 

Because  of  the  seriousness  of  the 
drought  and  Its  financial  impact  not 


only  on  the  Nation's  farmers  and 
ranchers  but  also  on  the  small  towns 
and  commimlties  dependent  on  the 
farm  economy,  the  residents  of 
drought-striken  areas  need  to  hear 
more  than  the  short-term  weather 
forecast.  They  need  to  hear  that  the 
Federal  Government,  and  specifically 
the  U.S.  Senate,  understands  this 
crisis  and  wUl  put  emergency  relief  on 
a  fast  track  for  early  consideration. 

I  commend  Senator  Leahy,  the 
chairman  of  the  Senate  Agriculture 
Committee,  for  recognizing  the  magni- 
tude of  this  crisis  and  for  appointing 
an  emergency  Senate-House  biparti- 
san. Drought  Emergency  Task  Force 
to  address  it.  I  have  regularly  attended 
the  meetings  of  the  task  force  and 
fully  expect  that  legislation  will  soon 
move.  Because  of  the  bipartisan 
nature  with  which  this  task  force  has 
operated,  I  fully  expect  that  the  prod- 
uct of  the  task  force  wiU  be  compre- 
hensive and  will  likely  be  signed  into 
law  by  President  Reagan.  This  is  one 
time  when  politics  has  taken  a  back- 
seat to  the  serious  crisis  facing  the 
Congress  and  all  participants  in  this 
process  should  be  commended. 

In  order  that  the  Drought  Task 
Force  have  a  complete  understanding 
of  the  unique  needs  of  Midwestern 
States  such  as  South  Dakota,  I  have 
been  working  with  the  ranking 
member  of  the  Senate  Agriculture 
Committee,  Senator  John  Melcher, 
and  the  chairman  of  the  Senate  Agri- 
culture Appropriations  Subcommittee. 
Senator  Quentin  Burdick.  to  fashion 
an  omnibus  drought  relief  bill  that 
will  address  the  financial  crisis  facing 
the  Dakotas  and  surrounding  States, 
such  as  Montana.  It  is  my  hope  that 
the  Senate-House  task  force  have  this 
proposal  under  active  consideration 
when  the  task  force's  product  Is 
brought  before  the  Senate  Agriculture 
Committee  for  action. 

The  legislation  I  am  cosponsorlng 
today  reflects  the  seriousness  of  the 
drought  and  the  financial  relief  that 
needs  to  be  made  immediately  avail- 
able. 

We  need  assistance  for  the  dairy 
producer.  This  legislation  provides 
that  by  eliminating  the  anticipated  50 
cent  per  himdredweight  cut  In  price 
supports  on  January  1,  1989. 

We  must  provide  emergency  assist- 
ance to  the  Nation's  grain  producers. 
Aid  make  available  in  drought  disaster 
counties  wlU  also  be  made  available  to 
eligible  producers  In  contiguous  coun- 
ties. This  legislation  will  guarantee  de- 
ficiency payments  for  failed  and  pre- 
vented planting.  Farmers  who  have  a 
crop  would  be  able  to  harvest  what- 
ever they  can  for  market.  Producers 
with  Federal  crop  insurance  would  be 
eligible.  In  addition,  it  wiU  direct  the 
Secretary  to  make  low  yield  disaster 
payments.  Producers  of  nonprogram 
crop  would  also  be  eligible  for  pay- 
ments. 


Any  drought  assistance  measuire 
must  address  the  unique  needs  of  the 
Nation's  livestock  producers.  This 
would  mandate  that  set-aside  and  con- 
servation reserve  land  be  opened  up  in 
nondrought  areas  If  forage  is  needed 
in  drought  areas.  Transportation  as- 
sistance to  bring  livestock  to  available 
feed  sources,  would  also  be  provided  if 
it  is  cost  effective. 

Finally,  we  must  recognize  that  the 
effect  of  the  drought  does  not  stop  at 
the  Incorporated  limits  of  the  tens  of 
thousands  of  small  towns  and  commu- 
nities throughout  the  drought  area. 
This  legislation  recognizes  that  the 
small  businesses  owner  on  main  street 
is  just  as  impacted  by  the  drought  as 
any  farmer  or  rancher.  Their  business 
are  directly  impacted  by  the  drought's 
impact  on  the  agricultural  sector. 

This  legislation  recognizes  that 
through  the  U.S.  Department  of  Agri- 
culture assistance  can  be  provided  to 
small  businesses.  We  will  be  consider- 
ing additional  legislation  that  could 
help  small  businesses  during  these 
troubling  times. 

In  conclusion,  it  Ls  obvious  that  we 
csumot  erase  the  damage  done  by  the 
drought.  The  lack  of  moisture  and  the 
extreme  heat  came  too  early  in  the 
crop  season  for  rain  or  financial  assist- 
ance to  reverse  the  impact  of  the 
drought.  We  must,  however,  send  a 
clear  message  to  those  in  the  drought 
areas  of  the  Nation  that  we  will  not 
stand  idle  while  the  drought  contin- 
ues. We  must  marshall  the  vast  re- 
sources of  the  Federal  and  State  gov- 
ernments to  provide  assistance  to 
farmers,  ranchers,  and  smaU  business 
owners. 

I  intend  to  work  with  Chairman 
Leahy  to  finalize  the  product  of  the 
Drought  Task  Force.  I  expect  that 
product  to  be  forthcoming  and  that  it 
will  be  based  in  large  part  on  the  legis- 
lation we  will  be  introducing  today. 

For  weeks,  the  drought  has  been 
clear.  The  uncertainty  facing  farmers 
and  ranchers  must  end.  Adoption  of 
the  proposals  contained  in  this  bill  will 
end  that  uncertainty. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kentucky  is 
recognized. 

(The  remarks  of  Mr.  McConnell 
pertaining  to  Introduction  of  legisla- 
tion appear  later  in  today's  Record 
under  "Statements  on  Introduced  BiUs 
and  Resolutions.") 

Mr.  REID  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  BYRD.  I  yield  to  the  distin- 
guished Senator  from  Nevada.  How 
much  time  does  he  require? 

Mr.  REID.  Mr.  President.  I  need 
about  5  minutes. 

Mr.  BYRD.  I  yield  about  5  minutes 
to  the  distinguished  Senator.  How 
much  time  does  Mr.  ComiAD  wish?  He 
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available  feed  areas  if  the  Secretary 
determines  that  this  would  be  less  ex- 


Dr.  Hansen's  stuiuiing  and  broadly 
quoted  testimony  also  revealed  that 


must   understand   the   scope   of   the 
greenhouse  effect,  and  act  together  to 


16314 

wishes  5  minutes.  How  much  time  does 
Mr.  WiHTH  wish? 

Mr.  WIRTH.  About  8  minutes. 

Mr.  BYRD.  Mr.  President,  how 
much  time  do  I  have  left? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Fourteen  minutes. 

Mr.  BYRD.  I  have  14  minutes  left. 
Mr.  President.  I  will  yield  the  14  min- 
utes to  the  3  Senators  and  they  may 
divide  it  as  they  wish. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nevada  is  rec- 
ognized. 
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DRUNK  DRIVING 


Mr.  REID.  Mr.  President,  today,  in 
fact  in  a  matter  of  a  few  minutes,  a 
bUl  of  vital  importance  will  come 
before  the  Senate  Environment  and 
Public  Works  Committee.  Less  than  2 
weeks  ago,  Senator  Ladtenbf31g  and  I 
introduced  S.  2523.  Since  that  time. 
other  Senators  have  signed  onto  this 
llf  esaving  legislation  as  cosponsors. 

Mr.  President.  S.  2523  is  a  bill  that 
proposes  a  national  solution  to  a  na- 
tional problem;  that  is,  drunk  driving. 

Since  that  bill  was  first  introduced, 
less  than  2  weeks  ago,  approximately 
1,000  people,  that  is  men,  women,  and 
children,  have  died  in  alcohol-related 
traffic  accidents. 

Drunk  driving  is  an  issue  of  national 
importance.  Our  highways,  our 
streets,  our  backroads.  are  afflicted 
with  a  plague  of  epidemic  proportions. 
Drunk  driving  kills  approximately 
24,000  people  a  year.  That  means 
about  65  people  each  day  die.  That 
works  out  to  1  death  every  22  minutes. 

Drunk  drivers  are  a  danger  to  them- 
selves, to  other  drivers,  to  cyclists,  pe- 
destrians, even  children  on  the  side- 
walks, as  we  were  reminded  just  a 
week  or  so  ago  when  a  driver  struck 
and  killed  10-year-old  Katrina  Fergu- 
son In  her  own  driveway  in  a  suburb 
right  across  the  Potomac.  Her  mother 
was  holding  Katrina's  hand  while 
waiting  for  a  schoolbus.  The  driver 
was  charged  with  driving  while  intoxi- 

My  bill  provides  a  strong  deterrence 
against  driving  drunk:  administrative 
revocation.  Under  my  biU,  whenever  a 
drunk  driver  is  discovered  behind  the 
wheel  of  a  car.  his  license  is  immedi- 
ately suspended.  Highway  safety  spe- 
cialists generally  accept  the  immedia- 
cy of  a  driver's  license  suspension  is 
more  important  than  its  severity.  As  in 
all  criminal  law.  certainty  is  more  im- 
portant than  severity.  The  centerpiece 
of  my  bill  mandates  prompt  suspen- 
sion of  the  driver's  license  in  all  drunk 
driving  offenses.  Administrative  revo- 
cation constitutes  a  multipronged 
attack  on  the  drunk  driver. 

First,  and  foremost,  the  driver  is  im- 
mediately subjected  to  the  conse- 
quences of  his  actions;  second,  the  risk 
of  repeat  offenses  and  crashes  is  re- 
duced; third,  the  operation  of  enforce- 


ment systems  is  expedited;  fourth,  law 
enforcement  morale  rises  with  real  re- 
sults; and  last,  the  judicial  system  Is 
relieved  of  the  burden  of  enforcement. 
Both  Mothers  Against  Dnmk  Driving 
and  the  Presidential  Commission 
against  Drunk  Driving  support  admin- 
istrative revocation. 

My  bill  induces  the  States  to  adopt 
nationwide  standards  to  catch,  judges, 
and  punish  drunk  drivers:  States  are 
required  to  consider  a  person  with  a 
blood  alcohol  level  of  0.10  legally 
drunk,  to  conduct  blood  alcohol  tests 
when  traffic  accidents  cause  death  or 
serious  injury,  and  to  forfeit  the  regis- 
tration and  license  plates  of  those  con- 
victed of  repeat  offenses  and  those 
who  drive  whUe  their  licenses  are  sus- 
pended because  of  alcohol-related  traf- 
fic offenses. 

We  must  get  drunk  drivers  from 
behind  the  wheels  of  their  cars.  We 
must  send  a  strong  message  to  people 
who  drink  and  drive:  Drunk  driving  Is 
simply  not  socially  or  legally  accepta- 
ble. 

Everyone  knows  that  dnink  driving 
Is  a  killer.  But  many  drunk  drivers 
think,  "I  won't  have  an  accident,"  or 
"I'm  not  that  dnink",  or  'I  only  have 
a  few  miles  to  drive",  and  then  they 
get  behind  the  steering  wheel.  Maybe 
they  have  driven  drunk  once,  or  many 
times  until  that  first  accident. 

Now,  our  hjrpothetical  person  will 
continue  to  drive  drunk  until  one  of 
two  things  happens:  either  he  has  an 
accident,  or  he  gets  stopped  by  the 
police  for  drunk  driving.  If  the  acci- 
dent is  not  fatal  to  him,  chances  are,  if 
this  legislation  is  adopted  he  will  never 
drive  drunk  again.  But  we  must  stop 
the  drunk  driver  before  this  first  acci- 
dent, because  that  first  time  is  already 
too  late.  This  law  would  act  as  a  deter- 
rent. 

We  need  a  national  law,  a  national 
stand  against  dnmk  driving.  We  need 
a  law  that  makes  the  drunk  driver 
think.  "I  cannot  drive  drunk,  because  I 
will  get  caught,  and  I  don't  want  to 
suffer  the  consequences." 

This  law  will  not  prevent  every 
drunk  driver  from  driving.  But  it  will 
deter  most  from  getting  behind  the 
wheel.  The  others  who  continue  to 
dodge  fate  will  eventually  get  caught, 
no  matter  in  what  State  they  reside. 

Drinking  is  a  privilege.  Driving  is  a 
privilege.  But  the  combination  of  the 
two  is  a  crime.  We  must  ensure  that 
drunk  drivers  all  over  the  Nation  are 
aware  that  drunk  driving  is  a  crime, 
that  they  are  criminals,  and  that  the 
States  are  empowered  to  prosecute 
and  punish  them  to  the  full  extent  of 
the  law.  Only  then  can  we  celebrate 
our  safe  highways  with  a  toast. 


THE  DROUGHT 
Mr.    CONRAD.    Mr.    President,    we 
have  a  critical  need  for  action  on  the 
drought    conditions    facing    much    of 


this  country.  The  leadership  of  Sena- 
tor Leahy  on  the  drought  task  force 
has  focused  needed  national  attention 
on  the  problem,  and  we  deeply  appre- 
ciate the  leadership  that  he  has  pro- 
vided on  this  issue.  Unfortunately,  the 
drought  task  force  was  not  able  to 
meet  this  week  because  of  the  short- 
ened week,  and  in  the  meantime  our 
farmers  need  a  basis  for  discussion. 
That  Is  why  I  rise  to  support  the  bUl 
that  Senator  MELcinai  and  others  of 
us  will  be  introducing  later  today  to 
deal  with  the  drought  crisis  facing  this 
country. 

Mr.  President,  the  farm  economy  in 
this  coimtry  has  suffered  from  the 
worst  recession  since  the  1930's.  From 
1980  to  1985,  net  farm  income  fell  to 
the  lowest  level  since  the  Great  De- 
pression. Farmland  values  have  plum- 
meted 50  percent  or  more  in  most  of 
the  agricultural  States,  and  through- 
out the  country  tens  of  thousands  of 
farmers  are  In  precarious  financial  po- 
sitions. 

Mr.  President,  we  are  not  facing  a 
continuation  of  critical  weather  condi- 
tions. Lack  of  rain  is  only  part  of  the 
story.  In  my  State,  precipitation  is 
running  about  20  percent  of  normal. 
The  record  high  temperatures  tell  the 
rest  of  the  story.  North  Dakota  has 
experienced  18  days  over  90  degrees 
since  late  May.  That  is  compared  with 
a  long-term  average  of  3  days  in  excess 
of  90  degrees.  Projections  indicate 
more  of  the  same. 

Mr.  President,  we  have  critical  crop 
and  pasture  problems.  Conditions  are 
rapidly  deteriorating.  In  the  last  2 
weeks  the  percentage  of  pasture  acres 
rated  as  very  poor  by  the  North 
Dakota  Agricultural  Statistics  Service 
has  doubled.  Ninety  eight  percent  of 
our  pastures  are  now  considered  to  be 
in  very  poor  condition  as  compsu-ed 
with  46  percent  2  weeks  ago.  Subsoil 
and  topsoil  moisture  levels  in  my  State 
are  the  driest  since  records  were  start- 
ed 38  years  ago.  Crop  yields  are  drasti- 
cally down.  In  much  of  my  State  70 
percent  of  the  crop  has  already  been 
lost. 

Mr.  President,  that  is  why  it  is  criti- 
cal we  put  before  this  body  legislation 
which  can  be  discussed  while  Members 
who  are  from  affected  areas  and  Mem- 
bers who  are  from  areas  that  are  not 
immediately  affected  have  something 
to  discuss  with  their  constituents. 
That  is  what  the  bill  to  be  introduced 
by  Senator  Melcher  and  a  number  of 
others  of  us  will  do.  It  provides  for  a 
guaranteed  level  of  deficiency  pay- 
ments. It  pays  for  a  disaster  low  yield 
payment  for  those  who  are  not  cov- 
ered by  Federal  crop  insurance.  It  pro- 
vides coverage  to  nonprogram  crops 
and  special  provisions  are  included  for 
dairy  and  livestock  producers. 

Mr.  President,  this  relief  bill  also 
contains  provisions  that  provide  for 
the    transportation    of    livestock    to 


available  feed  areas  If  the  Secretary 
determines  that  this  would  be  less  ex- 
pensive than  moving  feed  to  cattle.  It 
tdso  provides  that  farmers  In  non- 
drought  areas  would  be  allowed  to  sell 
or  donate  their  hay  from  ACR  and 
CRP  acres  to  provide  needed  feed.  The 
January,  1980  50-cent  dairy  price  cut 
would  be  removed. 

Mr.  President,  this  is  a  beginning.  It 
is  a  basis  for  discussion.  It  is  precisely 
what  we  need  at  this  time.  I  rise  In 
strong  support.  I  hope  my  colleagues 
on  the  other  side  will  join  In  cospon- 
sorlng  this  legislation  today.  The  bill 
will  be  Introduced  later  this  afternoon. 

Mr.  President,  I  yield  the  floor. 


GLOBAL  CLIMATE 

Mr.  WIRTH.  Mr.  President,  a  global 
warning  has  been  sounded  in  the 
United  States  and  around  the  world 
during  the  past  few  weeks  and 
months.  The  evidence  is  mounting 
that  the  inhabitants  of  this  planet  are 
on  a  course  toward  dramatic  climate 
and  societal  change— that  the  global 
climate  is  changing  as  the  Earth's  at- 
mosphere gets  warmer.  Let  me  cite 
just  a  few  examples. 

The  drought  that  has  been  discussed 
in  this  Chamber  this  morning  and  has 
been  so  much  in  the  headlines  is  rav- 
aging, as  we  all  know,  vast  segments  of 
the  American  agrlculutural  communi- 
ty, and  this  could  become  one  of  the 
great  natural  disasters  in  our  Nation's 
history,  surpassing  even  the  Dust 
Bowl  days  of  the  1930's.  Every  newspa- 
per and  television  in  the  Nation  is  de- 
scribing, in  bleak  images,  how  the 
most  productive  soils  and  some  of  the 
mightiest  rivers  on  Earth  are  literally 
drying  up.  Already,  the  Northern 
Plains  States  are  facing  crop  losses 
above  50  percent.  And  as  we  sJl  know, 
some  farmers  are  on  their  last  leg, 
hoping  and  praying  for  relief  from 
this  awesome  display  of  natural  de- 
struction. 

Yesterday,  the  Washington  Post,  re- 
ported that  the  three  largest  rivers  in 
the  United  States— the  Mississippi,  the 
St.  Lawrence,  and  the  Columbia— had 
dropped  to  their  lowest  flows  in  dec- 
ades. In  fact,  last  week,  the  Mississippi 
River  sank  to  the  lowest  point  ever  re- 
corded. Similar  events  are  occurring  In 
my  home  State  of  Colorado,  where 
spring  runoffs  are  among  the  lowest 
on  record  and  reservoir  levels  are 
alarmingly  low. 

Second,  on  Thursday  of  last  week, 
Dr.  James  Hansen,  the  Director  of 
NASA's  Goddard  Institute  for  Space 
Studies,  and  one  of  the  world's  leading 
cllmatologists,  testified  at  a  hearing  of 
the  Energy  and  Natural  Resources 
Committee.  According  to  his  studies, 
we  now  can  say,  with  99  percent  cer- 
tainty, that  the  greenhouse  effect  is 
upon  us  and  that  events  such  as  the 
North  American  drought  are  increas- 
ingly likely  to  occur. 


Dr.  Hansen's  stiuining  and  broadly 
quoted  testimony  also  revealed  that 
during  the  first  5  months  of  this  year, 
the  Earth  is  warmer  than  it  has  been 
during  any  comparable  period  since 
measvirements  began  130  years  ago. 
According  to  Dr.  Hansen,  1988  wUl  be 
the  warmest  year  on  record— barring 
an  improbable  and  dramatic  cooling 
trend  during  the  remainder  of  the 
year.  Finally,  we  learned  that  the  four 
previous  records  for  global  tempera- 
tures had  all  occurred  during  the 
1980's. 

Mr.  President,  no  one  can  say  that 
the  current  drought  Is  the  result  of 
the  greenhouse  effect.  We  can  say 
that  the  scientists  of  the  world  are 
sounding  an  alarm  about  the  current 
global  warming  trend.  The  build-up  of 
the  greenhouse  gases— carbon  dioxide, 
chlorofluorocarbons.  methane,  nitrous 
oxide,  and  tropospheric  ozone— is  in- 
creasing the  likelihood  of  dramatic  cli- 
mate change  and  extreme  events  such 
as  heat  waves,  drought,  and  sea  level 
rise. 

We  only  have  to  look  at  this  year's 
drought  to  imagine  what  the  implica- 
tions of  a  warmer  climate  could  be. 
The  Mississippi  River  was  closed  last 
week  because  portions  of  the  river 
were  too  low  for  some  barges  to  navi- 
gate, halting  the  transportation  of 
many  goods  in  the  Midwest.  Industries 
such  as  Insurance,  agriculture,  energy, 
aerospace,  transportation,  finance, 
construction,  and  recreation  are  aU 
going  to  have  to  start  thinking  about 
what  a  warmer  world  might  mean  for 
them. 

And  we  in  the  Congress  must  act 
now  to  develop  strategies  to  examine 
and  respond  to  this  issue.  Like  indus- 
try, virtually  every  committee  in  this 
body  must  begin  to  factor  this  issue 
into  the  public  policy  debate.  The  En- 
vironment and  Public  Works  Commit- 
tee, under  the  guidance  of  Senators 
Baucus  and  Chafee,  has  shown  leader- 
ship in  that  effort  already.  The 
Energy  and  Natural  Resources  Com- 
mittee has  a  special  responsibility  to 
act  now  to  examine  this  issue  very 
closely  and  to  craft  a  creative  and 
comprehensive  energy  policy  that  wUl 
allow  this  Nation  to  slow  the  build-up 
of  carbon  dioxide,  which  is  the  result, 
principally,  of  fossil  fuel  combustion. 

It  is  time  to  act.  Scientists  are  telling 
us  that  the  longer  we  wait,  the  more 
devastating  the  effects  could  be. 
People  say,  is  there  a  correlation  the 
drought  and  the  heat  wave  and  global 
warming?  I  think  the  response  to  that 
is  how  many  times  do  we  have  to  roll 
the  dice  and  come  up  with  snake  eyes 
before  we  say  that  the  dice  are  loaded? 

Our  short-term  objective  must  be  to 
slow  the  rate  of  change  in  the  atmos- 
phere. Over  the  longer  term,  political 
leadership  is  needed  at  the  highest 
levels  to  halt  the  globaJ  experiment 
that  is  currently  underway.  And  the 
United  States  should  lead  the  way.  We 


must  understand  the  scope  of  the 
greenhouse  effect,  and  act  together  to 
deal  with  it.  We  can  begin  by  making 
those  changes  that  make  sense 
anjrway. 

The  energy  efficiency  Improvements 
achieved  in  the  United  States  between 
1973  and  1986  have  reduced  our  COj 
emissions  by  one-third  of  what  they 
would  have  been  without  those  im- 
provements. Yet  there  are  still  very 
large  opportimitles  to  reduce  energy 
costs,  improve  efficiency  and  reduce 
COi  emissions  in  this  country.  The 
most  ambitious  forecasts  estimate  that 
the  United  States  could  save  more 
than  $200  billion  on  its  annual  energy 
bill  by  making  energy  efficiency  im- 
provements in  the  industrial,  building, 
and  transportation  sectors  of  our  econ- 
omy. Clearly,  energy  efficiency  is  an 
economic  and  environmental  strategy 
that  makes  sense  for  this  Nation  and 
we  must  make  energy  efficiency,  once 
again,  a  top  priority  of  our  energy 
policy. 

We  also  should  step  up  research  and 
development  programs  for  alternative 
sources  of  energy  that  wiU  not  contrib- 
ute to  emissions  of  greenhouse  gases. 
Photovoltaic  solar  energy,  for  exam- 
ple, is  one  of  the  technologies  that, 
again,  has  multiple  benefits  for  this, 
and  other  nations  of  the  world.  It  is 
environmentally  benign  and  there  are 
vast  markets  and  opportunities  for 
solar  applications  in  overseas  mar- 
kets—particulaly  in  the  developing 
world. 

It  is  also  time  to  reexamine  the  nu- 
clear option  in  the  United  States.  We 
must  strengthen  our  research  efforts 
to  see  If  we  can  develop  a  new  genera- 
tion of  passively-safe,  modular  and  ec- 
onomical nuclear  powerplants. 

These  are  but  a  few  of  the  options 
that  the  United  States  must  consider 
If  we  are  to  stabilize  the  concentra- 
tions of  carbon  dioxide  and  the  other 
greenhouse  gases  in  the  atmosphere. 
We  are  also  going  to  have  to  look  at 
our  bilateral  and  multilateral  aid  pro- 
grams as  they  relate  to  the  devastat- 
ing increase  in  tropical  deforestation, 
the  other  force  driving  increases  in  at- 
mospheric COj  concentration.  But 
there  are  no  easy  answers  to  this  prob- 
lem. The  magnitude  of  this  challenge 
can  only  be  compared  to  that  of  nucle- 
ar arms  control.  We  are  facing  a  stub- 
bom  and  mighty  adversary. 

Unfortunately,  we  cannot  sit  down 
and  negotiate  with  our  foe.  We  must 
come  to  the  bargaining  table  with  con- 
crete and  measurable  actions. 

Consider  that  by  the  time  we  gain 
the  empirical  evidence  to  confirm 
some  of  the  staggering  implications  of 
this  phenomenon,  it  will  be  too  late  to 
control  them.  We  will  only  know  that 
the  future  holds  more— not  less— of 
the  same.  Political  leaders  must  look 
at  what  we  know  today  and  realize 
that  it  is  their  responsibility  to  reduce 
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the  risks  posed  by  the  greenhouse 
effect.  The  fate  of  the  Earths  21st 
century  global  environment  rests  with 
us— and  especially  with  the  decisions 
we  make  to  control  the  growth  of 
greenhouse  gases. 

Yesterday.  I  returned  from  an  im- 
portant international  conference  held 
to  Toronto,  where  more  than  300  of 
the  world's  leading  scientists  and 
public  policy  leaders  from  more  than 
60  nations  are  meeting  to  discuss  this 
problem  of  globsil  warming.  On 
Monday,  the  Prime  Ministers  of 
Canada  and  Norway  called  for  a  global 
climate  convention  to  examine  the 
greenhouse  effect  and  to  develop  an 
international  agreement  that  will 
allow  the  nations  of  the  world  to  work 
together  to  slow  down  the  rate  of  cli- 
mate change.  This  is  a  similar  propos- 
al to  one  that  I  have  made,  as  has  Sen- 
ator GoRi  and  others.  Unfortunately, 
it  was  reported  that  our  State  Depart- 
ment responded  that  this  idea  would 
"be  premature  at  the  current  moment 
to  contemplate  an  international  agree- 
ment that  sets  targets  for  greenhouse 
gases." 

I  suspect  that  this  quote  was  taken 
out  of  context,  as  our  State  Depart- 
ment is  certainly  aware  of  the  problem 
and  the  ramifications,  particularly 
given  the  deep  involvement  of  the  able 
Mr.  William  Nitze.  Deputy  Assistant 
Secretary  of  State. 

Mr.  President,  that  statement  runs 
contrary  to  everything  that  the 
world's  leading  cllmatologlsts  are  tell- 
ing us.  At  the  meetings  In  Toronto.  I 
heard  over  and  over  again  about  the 
need  to  act  now.  If  the  scientists  are 
correct,  we  may  be  committed  to  a 
warming  more  rapid  than  anything 
that  has  occurred  during  the  course  of 
human  history.  It  is  time  for  the  lead- 
ership of  this  Nation,  from  the  White 
House  on  down,  to  take  this  issue  seri- 
ously. We  cannot  continue  to  discount 
it  as  an  obscure  scientific  theory.  I 
urge  President  Reagan  to  join  the  call 
of  Prime  Minister  Mulroney  and 
Prime  Minister  Brundtland  for  a 
global  climate  convention.  There  is  no 
time  to  delay. 

We  are  confronting  a  new  age  where 
an  environmental  problem— the  mas- 
sive alteration  of  the  composition  of 
our  atmosphere— has  the  potential  to 
change  the  way  nations  do  business 
with  each  other.  We  are  being  pressed 
to  achieve  a  level  of  global  agreement 
and  cooperation  with  a  speed  that  is 
unprecedented. 

It  is  an  exciting  challenge  for  us  to 
try  to  understand  how  we  are  going  to 
take  on  this,  probably  the  most  signifi- 
cant economic,  political,  and  environ- 
mental challenge  that  mankind  has 
ever  faced.  I  urge  all  of  my  colleagues 
to  join  me  in  confronting  that  chal- 
lenge, and  I  look  forward  to  working 
with  all  Senators  to  find  innovative 
strategies  that  wUl  help  protect  the  in- 


tegrity of  our  atmosphere  for  genera- 
tions to  come. 

Mr.  I»resident.  I  ask  unanimous  con- 
sent to  include  five  articles  describing 
the  events  that  I  outlined  in  my 
speech. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

fProm  the  Washington  Post,  June  28,  1988) 
Nation's  Big  Rivers  Reach  Lowest  Levels 

IN    Decades— Water   Supplies.   Shippihg. 

Pish  Ajtected 

(By  Michael  Weisskopf ) 

Rivers  nationwide  have  dipped  to  their 
lowest  levels  in  decades,  threatening  sources 
of  drinking  water,  limiting  hydropower  gen- 
eration, forcing  conservation  measures  on 
agricultural  users,  stranding  barges  and  en- 
dangering fish  and  wildlife. 

According  to  the  U.S.  Geological  Survey, 
the  combined  flow  of  the  three  largest  U.S. 
rivers— the  Mississippi,  St.  Lawrence  and 
Columbia— fell  In  May  to  its  lowest  point  in 
37  years.  In  the  Midwest  and  Southeast, 
rivers  dropped  drastically— some  are  as  low 
as  10  percent  of  their  normal  levels.  May 
stream  flow  was  below  average  by  29  per- 
cent in  the  Pacific  Northwest,  42  percent  in 
California,  40  percent  in  the  Great  Basin 
area  of  Nevada  and  Utah  and  18  percent  in 
the  Southeast. 

Survey  officials  said  April's  flow  was  well 
below  normal  in  one-third  of  the  country, 
and  the  percentage  increased  to  half  the 
country  in  May,  a  drier  month.  June  has 
been  drier  still. 

The  Mississippi,  which  supplies  drlnJdng 
water  from  New  Orleans  to  Minneapolis-St. 
Paul,  is  15  percent  of  its  normal  flow  in  the 
Twin  Cities.  If  past  droughts  are  any  guide, 
it  may  fall  so  low  in  July  that  "we  could  be 
out  of  water,"  said  Jerry  Winslow,  senior  en- 
gineer at  the  Minnesota  Pollution  Control 
Agency. 

The  state  has  contingency  plans  to  open 
dams  In  northern  Minnesota  filled  by  natu- 
ral lakes  that  flow  into  the  Mississippi,  he 
said.  But  that  would  hurt  the  fishing  and 
resort  industry  and  divert  water  from  irriga- 
tors. 

Dredging  has  kept  barge  traffic  moving 
uitermlttently  on  the  Mississippi,  which  was 
closed  for  three  days  last  week  at  Memphis 
and  over  the  weekend  at  St.  Louis.  When  a 
narrow  channel  reopened  yesterday  at  St. 
Louis,  officials  alternated  downriver  and 
upriver  traffic  until  a  35-tow  backlog  was 
cleared.  But  two  towboats  ran  aground  near 
Memphis,  snarling  traffic  there. 

At  its  mouth  in  New  Orleans,  the  river  has 
fallen  to  its  lowest  point  \n  50  years  and  Is 
moving  so  slowly  that  salt  water  from  the 
Gulf  of  Mexico  is  penetrating  upstream, 
said  officials  of  the  Louisiana  Water  Pollu- 
tion Control  Division.  The  U.S.  Army  Corps 
of  Engineers  plans  to  erect  an  underwater 
barrier  to  protect  drinking  water  until  river 
velocity  picks  up. 

In  North  Dakota,  the  drought  has  drawn 
down  the  Red  River  to  30  percent  of  its 
normal  levels.  But  most  drinking  water  is 
drawn  from  underground  aquifers.  In  which 
water  tables  are  falling  but  still  adequate. 

The  water  level  "has  been  dropping 
maybe    10    percent    every    month    or    six 

weeks."  said  Ron  Affeldt,  director  of  North 

Dakota's   Emergency   Management   Office. 

Since  the  last  major  drought  of  1961,  he 

said,  homeowners  have  dug  deeper  wells. 
Elsewhere,  municipalities  in  the  West  and 

Southeast    have    restricted    lawn-watering 


and  carwashlng  to  conserve  drinking  water. 
In  Atlanta,  water  department  employees 
patrol  the  streets,  looking  for  violators  of  a 
nlne-hour-a-day  watering  ban. 

As  the  volume  of  lakes  and  rives  drops,  so 
does  their  ability  to  dilute  industrial  and 
municipal  wastes.  Federal  law  requires  local 
officials  to  limit  factory  and  sewage-treat- 
ment plant  discharges  so  that  they  will  not 
pollute  bodies  of  water  even  at  their  histor- 
ic, seven-day  lows. 

But  the  Mississippi  has  dropped  below  Its 
historic  low  flow  In  Louisiana  for  the  first 
time  in  eight  years,  prompting  the  state  to 
begin  monitoring  concentrations  of  polu- 
tants. 

The  flow  of  the  upper  Mississippi  is  so  low 
that  one-fifth  of  the  water  downstream  of  a 
Twins  Cities'  treatment  plant  is  treated 
sewage,  Winslow  said.  The  proportion  of  ef- 
fluent, 95  percent  pure,  probably  will  reach 
50  percent  this  summer,  he  said.  Since  the 
Intake  for  drinking  water  Is  upstream  of  the 
plant,  he  said,  public  health  is  not  endan- 
gered. 

But  such  organic  wastes  raise  the  water 
temperature  and  deplete  oxygen  needed  by 
fish,  and  wildlife  experts  have  predicted  sig- 
nificant fish  kills  In  the  Midwest. 

Nine  rivers  In  Iowa  have  dropped  to  what 
the  state  calls  the  level  of  "protective  flow," 
forcing  farmers— who  normally  irrigate  with 
about  500.000  gallons  a  day  each— to  reduce 
their  daily  Intake  to  25,000  gallons,  said 
Allan  Stokes,  a  state  Department  of  Natural 
Resources  official. 

The  Tennessee  Valley  Authority's  29  hy- 
dropower plants,  which  normally  supply  10 
percent  of  the  electricity  for  8  million 
southeastern  customers,  are  operating  at  £5 
percent  of  capacity,  a  spokesman  said.  Res- 
ervoirs filled  by  the  Tennessee  River  and 
used  by  the  plants  are  40  feet  below  their 
normal  levels— as  low  now  as  they  normally 
are  In  November. 

The  power  deficit  is  being  replaced  by 
costlier,  dirtier  coal-fired  plants,  the  spokes- 
man said.  Since  TVA  has  pledged  publicly 
not  to  raise  rates  for  three  years,  the  substi- 
tution is  "not  going  help  our  financial  per- 
formance," he  added.  But  one  of  the  TVAs 
coal-fired  plants  In  Memphis  may  have  to 
close  because  it  takes  cooling  water  from 
the  Mississippi,  which  threatens  to  fall 
below  its  Intake  pipe,  TVA  power  manager 
Robert  C.  Steffy  said. 

Norway  and  Canada  Call  for  Pact  to 
Protect  Atmosphere 

(By  Philip  Shabecoff ) 

Toronto,  June  27.— The  Prune  Ministers 
of  Canada  and  Norway  called  today  for  a 
binding  international  agreement  to  protect 
the  atmosphere  froi.i  pollution. 

Speaking  at  a  conference  on  the  changing 
atmosphere.  Prime  Minister  Brian  Mul- 
roney of  Canada  proposed  a  global  "law  of 
the  air."  and  Prime  Minister  Gro  Harlem 
Brundtland  of  Norway  called  for  a  treaty  to 
stabilize  the  earth's  atmosphere  and  pre- 
vent further  degradation. 

The  two  leaders  said  that  the  internation- 
al community  must  now  act  to  address  a 
range  of  assaults  on  the  atmosphere.  Includ- 
ing the  global  warming  projected  to  result 
from  the  greenhouse  effect,  damage  to  the 
protective  ozone  layer  and  the  acidification 
of  rain  and  snow. 

Government  officials,  scientists  and  envi- 
ronmentalists here  said  that  this  was  the 
first  time  heads  of  state  had  proposed  an 
International  agreement  to  protect  the  at- 
mosphere from  a  broad  range  of  problems 


caused  by  the  burning  of  fossil  fuels.  Indus- 
trial pollution  and  other  human  activities. 

Last  year  more  than  40  nations  agreed  to 
act  to  protect  the  ozone  layer  by  limiting 
use  of  chlorofluorocarbons,  a  group  of  in- 
dustrial chemicals.  But  as  Mr.  Mulroney 
and  Mrs.  Brundtland  made  clear,  a  treaty  to 
protect  the  atmosphere  would  require  much 
more  sweeping  adjustments,  including  re- 
ducing dependence  on  oil  and  coal. 

The  conference,  "The  Changing  Atmos- 
phere: Implications  for  Global  Security," 
was  called  by  the  Government  of  Canada. 
While  there  are  representatives  here  from 
48  countries,  this  meeting  was  not  planned 
as  a  formal  negotiating  session  and  no  Inter- 
national agreements  wUl  be  reached  here. 
Nevertheless,  representatives  of  the  Reagan 
Administration  at  the  conference  said  it  was 
much  too  soon  to  begin  considering  an  Inter- 
national agreement  on  protecting  the  at- 
mosphere. They  note  that  the  Issues  and 
problems  involved  are  far  more  complex 
than  those  in  the  effort  to  protect  the  ozone 
layer.  Generally,  however,  government  and 
private  participants  here  expressed  a  sense 
of  urgency  about  coming  to  grips  with 
human-Induced  climate  change.  New  evi- 
dence that  a  global  warming,  and  resulting 
changes  in  weather  patterns,  may  already 
have  begun  has  garnered  special  attention. 

Dr.  James  E.  Hansen,  a  climate  expert  for 
the  National  Aeronautics  and  Space  Admin- 
istration, told  a  Senate  committee  last  week 
that  the  global  temperature  in  the  first  five 
months  of  this  year  was  the  warmest  on 
record  and  that  the  rising  temperature 
trend  is  almost  certainly  a  result  of  the 
greenhouse  effect.  The  effect  results  from 
the  buUdup  of  carbon  dioxide  and  other 
gases  In  the  atmosphere  that  trap  solar  ra- 
diation within  the  atmosphere,  raising  the 
earth's  temperature. 

Mathematical  models  predict  that  as  a 
result  of  the  greenhouse  effect,  average 
global  temperatures  will  rise  by  three  to 
nine  degrees  Fahrenheit  by  the  period  from 
2030  to  2050.  A  rise  of  this  order  would 
cause  disruptive  shifts  In  rainfall  patterns 
and,  by  melting  ice  and  warming  the  oceans, 
cause  sea  levels  to  rise  by  a  foot  or  more. 
The  global  temperature  has  not  risen  by 
three  degrees  for  more  than  10,000  years, 
and  it  has  been  hundreds  of  thousands  of 
years  since  there  has  been  a  nine-degree 
change. 

"The  Impact  of  world  climate  change  may 
Xx  greater  than  any  challenge  manlclnd  has 
faced,  with  the  exception  of  preventing  nu- 
clear war,"  said  Prime  Minister  Brundtland, 
who  is  chairwoman  of  the  United  Nations' 
World  Commission  on  Environment  and  De- 
velopment. 

As  the  first  part  of  her  action  plan,  Mrs. 
Brundtland  called  for  an  international  dis- 
cussion of  ways  to  reduce  energy  consump- 
tion before  the  end  of  this  century  as  a 
means  of  reducing  carbon  dioxide  pollution. 
She  said  Norway  is  planning  on  stabilizing 
energy  use  by  the  year  2000. 

Burning  of  fossil  fuels  accounts  for  most 
of  the  carbon  dioxide  humans  are  adding  to 
the  atmosphere,  and  also  accounts  for  much 
of  the  pollution  that  leads  to  acid  rain. 

The  Norwegian  leader  proposed  an  Inter- 
national research  program  on  renewable 
energy  sources,  the  transfer  of  benign 
energy  technology  to  developing  countries 
and  accelerated  scientific  research  into  cli- 
mate problems.  She  also  proposed  a  "global 
convention  on  the  protection  of  the  cli- 
mate," to  coordinate  research.  Information 
exchange  and  "concrete  measures  to  reduce 
emissions  of  harmful  substances." 


Mr.  Mulroney  was  not  as  specific  In  outlin- 
ing his  plan  for  an  international  law  of  the 
air  but  Canadian  officials  here  said  reduc- 
tion of  fossU  fuel  use  would  be  among  the 
elements. 

William  A.  Nitze,  Deputy  Assistant  Secre- 
tary of  State  for  Environment,  Health  and 
Natural  Resources,  said  it  would  be  "prema- 
ture at  the  current  moment  to  contemplate 
an  International  agreement  that  sets  targets 
for  greenhouse  gases." 

[From  the  New  York  Times,  June  24,  19881 
Global  Warming  Has  Begun,  Expert  Tells 
Senate— Sharp  Cut  in  Burning  op  Fossil 
Fuels  Is  Urged  to  Battle  Shipt  in  Cli- 


mate 


(By  PhUip  Shabecoff) 


Washington,  June  23— The  earth  has 
been  warmer  in  the  first  five  months  of  this 
year  than  in  many  comparable  period  since 
measurements  began  130  years  ago,  and  the 
higher  temperatures  can  now  be  attributed 
to  a  long-expected  global  warming  trend 
linked  to  pollution,  a  space  agency  scientist 
reported  today. 

Until  now,  scientists  have  been  cautious 
about  attributing  rising  global  temperatures 
of  recent  years  to  the  predicted  global 
warming  caused  by  pollutants  in  the  atmos- 
phere, known  as  the  "greenhouse  effect." 
But  today  Dr.  James  E.  Hansen  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion told  a  Congressional  committee  that  it 
was  99  percent  certain  that  the  warming 
trend  was  not  a  natural  variation  but  was 
caused  by  a  buildup  of  carbon  dioxide  and 
other  artlflcal  gases  In  the  atmosphere. 

AN  impact  lasting  CENTURIES 

Dr.  Kansen,  a  leading  expert  on  climate 
change,  said  In  an  interview  that  there  was 
no  "magic  number"  that  showed  when  the 
greenhouse  effect  was  actually  starting  to 
cause  changes  in  climate  and  weather.  But 
he  added,  "It  Is  time  to  stop  waffling  so 
much  and  say  that  the  evidence  is  pretty 
strong  that  the  greenhouse  effect  is  here. " 

If  Dr.  Hansen  and  other  scientists  are  cor- 
rect, then  humans,  by  burning  of  fossil  fuels 
and  other  activities,  have  altered  the  global 
climate  In  a  manner  that  will  affect  life  on 
earth  for  centuries  to  come. 

Dr.  Hansen,  director  of  NASA's  Institute 
for  Space  Studies  In  Manhattan,  testified 
before  the  Senate  Energy  juid  Natural  Re- 
sources Committee. 

SOME  dispute  link 

He  and  other  scientists  testifying  before 
the  Senate  panel  today  said  that  projections 
of  the  climate  change  that  is  now  apparent- 
ly occurring  mean  that  the  Southeastern 
and  Midwestern  sections  of  the  United 
States  will  be  subject  to  frequent  episodes 
of  very  high  temperature  and  drought  In 
the  next  decade  and  beyond.  But  they  cau- 
tioned that  it  was  not  possible  to  attribute  a 
specific  heat  wave  to  the  greenhouse  effect, 
given  the  still  limited  state  of  knowledge  on 
the  subject. 

Some  scientists  still  argue  that  warmer 
temperatures  In  recent  years  may  be  a 
result  of  natural  fluctuations  rather  than 
htmian-induced  changes. 

Several  Senators  on  the  Committee  joined 
witnesses  In  calling  for  action  now  on  a 
broad  national  and  International  program  to 
slow  the  pace  of  global  warming. 

Senator  Timothy  E.  Wlrth,  the  Colorado 
Democrat  who  presided  at  the  hearing 
today,  said:  "As  I  read  it,  the  scientific  evi- 
dence is  compelling:  the  global  climate  Is 
changing  as  the  earth's  atmosphere  gets 
warmer.  Now,  the  Congress  must  begin  to 


consider  how  we  are  going  to  slow  or  halt 
that  warming  trend  and  how  we  are  going  to 
cope  with  the  changes  that  may  already  be 
inevitable." 

trapping  op  solar  radiation 

Mathematical  models  have  predicted  for 
some  years  now  that  a  buildup  of  carbon  di- 
oxide from  the  bunUng  of  fossil  fuels  such 
as  coal  and  oil  and  other  gases  emitted  by 
human  activities  into  the  atmosphere  would 
cause  the  earth's  surface  to  warm  by  trat>- 
ping  Infrared  radiation  from  the  sun,  turn- 
ing the  entire  earth  into  a  kind  of  green- 
house. 

If  the  current  pace  of  the  buildup  of  these 
gases  continues,  the  effect  Is  likely  to  be  a 
warming  of  3  to  9  degrees  Fahrenheit  from 
the  year  2025  to  2050.  according  to  these 
projections.  This  rise  In  temperature  is  not 
expected  to  be  uniform  around  the  globe 
but  to  be  greater  in  the  higher  latitudes, 
reaching  as  much  as  20  degrees,  and  lower 
at  the  Equator. 

The  rise  in  global  temperature  is  predicted 
to  cause  a  thermal  expansion  of  the  oceans 
and  to  melt  glaciers  and  polar  ice,  thus  caus- 
ing sea  levels  to  rise  by  one  to  four  feet  by 
the  middle  of  the  next  century.  Scientists 
have  already  detected  a  slight  rise  In  sea 
levels.  At  the  same  time,  heat  would  cause 
inland  waters  to  evaporate  more  rapidly, 
thus  lowering  the  level  of  bodies  of  water 
such  as  the  Great  Lakes. 

Dr.  Hansen,  who  records  temperatures 
from  readings  at  monitoring  stations  around 
the  world,  had  previously  reported  that  four 
of  the  hottest  years  on  record  occurred  in 
the  1980's.  Compared  with  a  30-year  base 
period  from  1950  to  1980,  when  the  global 
temperature  averaged  59  degrees  Fahren- 
heit, the  temperature  was  one-third  of  a 
degree  higher  last  year.  In  the  entire  centu- 
ry before  1880.  global  temperature  had  risen 
by  half  a  degree,  rising  In  the  late  1800's 
and  early  20th  century,  then  roughly  stabi- 
lizing for  unknown  reasons  for  several  dec- 
ades in  the  middle  of  the  century. 

warmest  year  expected 

In  the  first  five  months  of  this  year,  the 
temperature  averaged  about  four-tenths  of 
a  degree  above  the  base  period.  Dr.  Hansen 
reported  today.  "The  first  five  months  of 
1988  are  so  warm  globally  that  we  conclude 
that  1988  will  be  the  warmest  year  on 
record  unless  there  is  a  remarkable,  lmprot>- 
able  cooling  in  the  remainder  of  the  year," 
he  told  the  Senate  committee. 

He  also  said  that  current  climate  patterns 
were  consistent  with  the  projections  of  the 
greenhouse  effect  In  several  respects  in  ad- 
dition to  the  rise  in  temperature.  For  exam- 
ple, he  said,  the  rise  In  temperature  Is  great- 
er In  high  latitudes  than  In  low,  is  greater 
over  continents  than  oceans,  and  there  Is 
cooling  in  the  upper  atmosphere  as  the 
lower  atmosphere  warms  up. 

"Global  warming  has  reached  a  level  such 
that  we  can  ascribe  with  a  high  degree  of 
confidence  a  cause  and  effect  relationship 
between  the  greenhouse  effect  and  observed 
warming,"  Dr.  Hansen  said  at  the  hearing 
today,  adding.  "It  is  already  happening 
now." 

Dr.  Syukuro  Manabe  of  the  Geophysical 
Fluid  Dynamics  Laboratory  of  the  National 
Oceanic  and  Atmospheric  Administration 
testified  today  that  a  number  of  factors.  In- 
cluding an  earlier  snowmelt  each  year  be- 
cause of  higher  temperatures  and  a  rain  belt 
that  moves  farther  north  In  the  summer 
means  that  "it  is  likely  that  severe  mid-con- 
tinental  summer   dryness  will   occur  more 
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frequently  with  IncreMlng  atmospheric  tem- 
penture." 

While  luitunl  climate  variability  is  the 
most  likely  chief  cause  of  the  current 
drought.  Dr.  Manabe  said,  the  global  warm- 
ing trend  Is  probably  "aggravating  the  cur- 
rent dry  condition."  He  added  that  the  cur- 
rent drought  was  a  foretaste  of  what  the 
country  would  be  facing  in  the  years  ahead. 

Dr.  George  Woodwell.  director  of  the 
Woods  Hole  Research  Center  in  Woods 
Hole.  Mass..  said  that  whUe  a  slow  warming 
trend  would  give  human  society  time  to  re- 
Q>ond.  the  rate  of  warming  is  uncertain. 

[Prom  the  New  York  Times.  June  26. 19881 

The  Hbat  Is  Oh— Calculatiho  thx 
CoHsnuncxs  or  a  Wasmkr  PiAwrr  Eakth 

(By  Philip  Shabecoff ) 
With  evidence  mounting  that  the  earth  is 
becoming  a  hotter  place  to  live,  the  United 
States  and  many  other  nations  are  begin- 
ning to  plan  for  climatic  change  caused  by 
what  environmentalists  call  the  greenhouse 
effect. 

Once  dismissed  as  the  stuff  of  science  fic- 
tion, the  greenhouse  effect  is  now  being 
taken  so  seriously  that  some  economists  are 
predicting  that  It  will  eventually  cost  tens  If 
not  himdreds  of  billions  of  dollars  a  year  to 
cut  down  on  the  gaseous  emissions  that  are 
thought  to  be  raising  the  surface  tempera- 
ture of  the  planet  and  to  deal  with  the  con- 
sequences. Even  if  the  trend  can  be  slowed, 
many  scientists  consider  serious  environ- 
mental and  economic  damage  a  foregone 
conclusion. 

While  the  worst  problems  are  not  expect- 
ed until  early  in  the  next  century,  scientists 
at  a  Senate  hearing  last  week  suggested 
that  the  greenhoiise  effect  might  conceiv- 
ably be  contributing  to  the  current  drought, 
which  has  parched  farmlands  from  New 
Mexico  to  Pennsylvania  and  from  Idaho  to 
South  Carolina.  Amid  recordbreaking  tem- 
peratures, 40  percent  of  the  counties  In  the 
United  SUtes  have  been  declared  disaster 
areas,  and  the  Agriculture  Department  pre- 
dicted that  shortages  could  cause  food 
prices  to  rise  an  extra  1  percent  this  year. 
"It  is  time  to  stop  waffling  so  much  and  say 
that  the  evidence  Is  pretty  strong  that  the 
greenhouse  effect  is  here."  said  Dr.  James 
El  Hansen,  director  of  the  National  Aero- 
nautics and  Space  Administration's  Insti- 
tute for  Space  Studies.  It  is  impossible  to 
link  a  particular  heat  wave  to  climatic 
change.  But  according  to  Dr.  Hansen's  esti- 
mates, the  hottest  four  years  since  the 
ISSO's  occurred  during  this  decade.  Average 
global  temperatures  for  1988  are  the  high- 
est on  record,  he  said,  and  heat  waves  and 
droughts  In  the  Southeastern  and  Midwest- 
em  sections  of  the  United  States  will 
become  more  frequent. 

In  other  areas,  such  as  Canada  and  the 
Soviet  Union,  warmer  temperatures  could 
lead  to  richer  grain  harvests,  though  some 
scientists  believe  that  temperatures  will  in- 
crease so  quickly  that  it  will  be  difficult  for 
any  country  to  reap  economic  benefits. 
"There  will  be  no  winners,"  said  Dr.  Michael 
Oppenhelmer,  atmospheric  physicist  for  the 
Environmental  Defense  Fund. 

The  greenhouse  effect  has  been  a  subject 
of  international  concern  for  some  time.  At 
their  recent  simunit  meeting.  I*resldent 
Reagan  and  Mikhail  S.  Gorbachev  an- 
nounced a  project  to  plan  for  a  changing  cli- 
mate. Beginning  tomorrow,  government  of- 
ficials from  every  continent  will  meet  with 
scientists  and  environmentalists  in  Toronto 
for  a  "World  Conference  on  the  Changing 
Atmosphere."  The  United  Nations  and  the 


CONGRESSIONAL  RECORD— SENATE 


June  29,  1988 


June  29, 1988 


CONGRESSIONAL  RECORD— SENATE 


16319 


World    Meteorological    Organization    are 
forming  a  panel  to  gather  data. 


continues  at  a  rate  of  27  million  acres  a 
year. 


STRATK3IC  EROimEIRIRO 

In  the  United  States,  planning  for  the 
greenhouse  effect  Is  the  responslbUity  of 
the  Environmental  Protection  Agency. 
Dennis  Tlrpak.  head  of  strategic  studies  for 
the  E.P.A..  said  that  many  roads,  dams, 
water  supply  systems  and  storm  drains  will 
have  to  be  designed  with  the  possibUlty  of 
drastically  changed  weather  patterns  in 
mind.  E.P.A.  officials  noted,  for  example, 
that  in  planning  for  a  new  storm  sewer 
system,  officials  of  Charleston.  S.C.  are 
taking  Into  account  the  possibility  that 
melting  polar  Ice  and  thermal  expansion 
will  cause  the  ocean  to  rise.  James  Titus,  an 
E.P.A.  economist,  said  that  It  would  cost  »10 
billion  to  $50  billion  to  replace  beaches 
washed  away  by  rising  tides.  Coastal  cities, 
he  said,  can  be  guarded  by  levees  and 
pumps.  But  hundreds  of  thousands  of  acres 
of  Louisiana  lowland  might  be  Inundated, 
he  said,  and  the  port  of  New  Orleans  might 
have  to  be  moved. 

The  greenhouse  effect  Is  caused  by  gases 
that  concentrate  In  the  atmosphere  and. 
like  a  greenhouse,  trap  heat  from  the  sun. 
Until  recent  decades,  excess  carbon  dioxide, 
created  mostly  by  the  burning  of  coal,  oil 
and  wood,  was  considered  the  biggest  prob- 
lem. But  other  gases  are  now  believed  to  be 
rapidly  accumulating.  Including  chlorofluor- 
ocarbons  from  aerosol  sprays  and  other 
sources,  nitrous  oxides  from  fossil  fuels  and 
chemical  fertUlzers.  and  methane  from  or- 
ganic matter.  ' 

If  the  current  rate  of  buildup  continues, 
then  sometime  between  the  years  2025  and 
2050,  the  temperature  of  the  earth's  surface 
could  have  increased  by  an  average  of  3  to  9 
degrees  Fahrenheit,  This  could  cause  the 
sea  level  to  rise  by  one  to  four  feet.  Evapo- 
ration is  expected  to  cause  inland  waters 
such  as  the  Great  Lakes  to  recede. 

Many  scientists  believe  that  it  Is  the  rate 
rather  than  the  magnitude  of  the  change 
that  poses  the  greatest  challenge.  "We  may 
be  moving  through  an  entire  geological 
epoch  In  a  single  century."  said  Dr.  John  S. 
Hoffman,  director  of  the  global  atmosphere 
program  of  the  E.P.A's  Office  of  Air  and 
Radiation.  "We  arc  talking  about  changing 
the  entire  fabric  of  nature."  Dr.  Irving  R. 
Mintzer  a  senior  scientist  for  the  World  Re- 
sources Institute,  an  environmental  group 
in  Washington,  said  that  a  9-degree  change 
over  several  decades  would  exceed  any  that 
has  occurred  during  the  last  10  million 
years.  Some  scientists  also  predict  desiccat- 
ed mid-continents,  dying  forests,  violent 
storms  and  other  catastrophes.  There  could 
also  be  beneficial  changes:  the  Arctic  Ocean, 
for  example,  could  be  navigable  throughout 
the  year. 

Dr.  Mintzer  said  that  a  first  step  to  dimin- 
ishing global  warming  would  be  to  ratify 
and  implement  a  protocol,  agreed  to  by  40 
nations  in  Montreal  last  Septeml)er.  which 
would  freeze  and  then  cut  back  the  produc- 
tion and  use  of  chlorofluorocarbons.  So  far, 
only  the  United  States  and  Mexico  have 
ratified  the  pact.  But  many  scientists  be- 
lieve that  it  will  also  be  necessary  to  sharply 
reduce  the  combustion  of  coal,  oU  and  gaso- 
line. Environmental  groups  recommend  con- 
servation and  solar  and  other  renewable 
sources  of  energy,  but  concern  about  the 
greenhouse  effect  could  also  revive  Interest 
in  nuclear  power.  Since  trees  absorb  carbon 
dioxide,  through  the  process  of  photosyn- 
thesis, restoring  forest  areas  might  also 
help.  According  to  a  recent  report  by  the 
World    Resources    Institute,    deforestation 


MITIGATIHG  KPFECTS 

Joseph  Mullan.  senior  vice  president  for 
environmental  Issues  at  the  National  Coal 
Association,  an  industry  group,  contended 
that  the  role  played  by  coal  in  contributing 
to  atmospheric  carbon  dioxide  Is  still  im- 
known.  He  noted  that  some  scientists  be- 
lieve that  the  earth  Is  moving  toward  a  new 
Ice  age  that  would  cancel  out  the  green- 
house effect. 

Dr.  Lester  B.  Lave,  a  professor  of  econom- 
ics at  Camegle-Mellon  University  who  has 
examined  the  Implications  of  global  warm- 
ing, argued  that  while  a  change  In  climate  Is 
fairly  likely.  It  Is  hard  to  know  much  more 
than  that.  In  the  meantime,  he  said,  "there 
is  no  way  to  Justify  spending  tens  of  billions 
of  dollars  a  year  to  prevent  the  greenhouse 
effect."  The  higher  temperatures  of  the 
1980's  could  be  the  result  of  natural  climatic 
variation. 

Several  scientists  suggested  that  policy 
makers  start  preparing  "strategic  hedges" 
against  possible  disruptions  of  the  food 
supply.  But  such  long-range  strategies  are 
likely  to  be  of  little  comfort  to  farmers 
stricken  by  the  current  drought.  Late  last 
week,  the  National  Weather  Service  predict- 
ed that  whatever  its  cause,  hot  and  dry 
weather  would  continue  in  the  Plains  and 
Middle  West  for  the  rest  of  the  month. 

A  Worst-Case  Forecast 
Scientists  disagree  over  just  how  bad  the 
greehouse  effect  will  be.  According  to  some 
of  the  most  dire  predictions,  this  is  how  bad 
a  summer  day  might  be  In  the  year  2030. 

The  temperature  In  Washington,  D.C..  is 
over  100  degrees  for  the  10th  straight  day. 
Air  conditioners  are  rimnlng  at  maximum 
around  the  clock,  straining  the  generating 
capacity  of  electrical  power  plants  and  as- 
suring another  Jirnip  In  already  soaring  util- 
ity rates. 

In  New  York  City,  heat  Is  not  the  only 
problem.  Workers  are  raising  levees  to  hold 
back  the  rising  tidal  waters  of  the  Hudson 
and  East  Rivers. 

In  the  South,  another  100.000  acres  of 
Louisiana  wetland  is  being  lost  to  the  sea. 
But  Chicago  is  suffering  from  another  ex- 
treme. Evaporation  has  been  causing  Lake 
Michigan  to  recede  from  Lake  Shore  Drive. 
leaving  behind  an  ever  wider  expanse  of 
malodorous  mud. 

For  the  Midwest,  drought  has  become  a 
way  of  life.  To  adapt.  Kansas  farmers  are 
experimenting  with  biologically  engineered 
grains  to  see  If  they  will  yield  a  profitable 
crop  In  the  increasingly  dry  and  dusty 
heartland. 

In  Minnesota,  Can  \da  and  Siberia,  howev- 
er, a  longer  and  warmer  growing  season  is 
producing  bumper  crops  of  com  and  winter 
wheat.  And  residents  of  suburban  and  rural 
New  England  are  fighting  an  infestation  of 
insects  caused  by  a  mild  winter. 

Fire  consumes  a  dying  conifer  forest  in 
Yellowstone  National  Park.  Migration  from 
the  Southwest  Is  increasing  as  high  tem- 
peratures continue  and  water  supplies  are 
becoming  Inadequate  to  sustain  the  popula- 
tion. 

WhUe  North  Americans  and  Europeans 
struggle  with  the  effects  of  changing  weath- 
er patterns,  people  In  some  of  the  poorer 
countries  of  Africa  and  Asia  are  being  over- 
whelmed by  the  greenhouse  effect. 

Rising  waters  drive  millions  of  farmers 
from  their  tiny  plots  in  the  NUe  Valley  of 
Egypt  and  the  Gangetlc  Delta  of  Bangla- 


desh. The  misery  of  the  hungry  people  of 
the  Sahel  region  of  Africa  deepens  as  rising 
temperatures  push  the  Sahara  farther 
south. 

[From  The  New  York  Times,  June  33, 1988] 
Trx  Orxxhhousx  Eftkct?  Rxai.  Enough 

A  fierce  drought  is  shriveling  crops  from 
Texas  to  North  Dakota  and  has  shrunk  the 
Mississippi  to  its  lowest  levels  on  record. 
Dry  years  are  part  of  nature's  cycle.  Still, 
It's  time  to  take  seriously  another  possible 
influence— the  warming  of  the  atmosphere 
by  waste  gases  from  a  century  of  industrial 
activity.  Whether  or  not  the  feared  green- 
house effect  Is  real,  there  are  several  pre- 
ventive measures  worth  taking  in  their  own 
right. 

The  greenhouse  theory  holds  that  certain 
waste  gases  let  in  sunlight  but  trap  heat, 
which  otherwise  would  escape  into  space. 
Carbon  dioxide  has  been  steadily  building 
up  through  the  burning  of  coal  and  oil— and 
because  forests,  which  absorb  the  gas,  are 
fast  being  destroyed.  There  is  no  clear  proof 
that  the  gases  have  yet  begun  to  warm  the 
atmosphere.  But  there's  circumstantial  evi- 
dence, and  some  experts  think  it  Is  getting 
stronger. 

For  example,  four  of  the  last  eight  years— 
1980,  1981,  1983  and  1987— have  been  the 
warmest  since  measurements  of  global  sur- 
face temperatures  began  a  century  ago,  and 
1988  may  be  another  record  hot  year.  Still, 
there  have  been  hot  spells  before,  followed 
by  a  cooling. 

According  to  computer  simulations  of  the 
world's  climate,  there  should  be  more  rain 
in  a  greenhouse-heated  globe.  The  rain  falls 
in  different  places:  more  at  the  poles  and 
the  equator,  less  in  the  mid-latitudes.  The 
drought  in  the  Middle  West  falls  In  with 
these  projections.  But  It  stops  far  short  of 
proving  that  the  greenhouse  effect  has 
begun.  "As  far  as  we  can  teU.  this  is  a  tough 
summer  weU  within  the  normal  range  of 
variability,"  says  Donald  Oilman,  the 
Weather  Service's  long-range  forecaster. 

That's  the  nub  of  the  problem:  It's  hard 
to  identify  a  small,  gradual  sign  of  global 
warming  amid  wide  natural  fluctuations  In 
climate.  Even  over  the  long  term,  the  evi- 
dence is  merely  indicative.  The  world  has 
warmed  half  a  degree  centigrade  over  the 
last  century.  But  the  warming  Is  less  than 
some  computer  models  predict,  forcing  de- 
fenders of  the  greenhouse  theory  to  argue 
that  the  extra  heat  is  disappearing  Into  the 
oceans. 

With  the  greenhouse  effect  still  uncer- 
tain, why  take  preventive  steps,  especially 
since  the  main  one.  burning  less  coal,  would 
be  enormously  exp>enslve?  One  answer  Is 
that  It  may  take  years  to  acquire  positive 
proof  of  greenhouse-Induced  climate 
change,  and  the  longer  society  waits,  the 
larger  a  warming  it  will  have  to  adapt  to  if 
the  greenhouse  theory  turns  out  to  be  valid. 
Even  a  small  warming  could  produce  violent 
changes  in  climate.  At  worst,  the  Gulf 
Stream  might  shift  course,  falling  to  warm 
Europe.  Sea  level  could  rise  20  feet  if  the 
West  Antarctic  Ice  Cap  melts,  flooding 
coastal  cities  from  New  York  to  New  Orle- 
ans. 

Several  nife^ures  to  slow  the  greenhouse 
warming  are  wbrth  taking  for  other  reasons: 

Cut  productlorhflf  freons,  chemicals  used 
as  solvents  and  \-ef  rigerants.  Important 
greenhouse  gases,  tiiey  destroy  the  life-pro- 
tecting ozone  layer. 

Protect  tropical  forests,  which  not  only 
absorb  carbon  dioxide  but  also  nourish  a 
rich  variety  of  animal  and  plant  life. 


Encourage  conservation  of  energy  and  use 
of  natural  gas,  which  produces  half  as  much 
carbon  dioxide  as  does  coal. 

Develop  cheaper,  safer  nuclear  power;  nu- 
clear plants  produce  no  carbon  dioxide  or 
acid  rain. 

Many  climatologists  expect  that  the 
greenhouse  theory  will  eventually  prove 
true,  but  fear  to  issue  alarmist  warnings 
ahead  of  time.  Their  caution  is  Justified. 
But  there's  an  ample  case  of  taking  these 
Initial  preventive  measures  when  the  cost  of 
such  insurance  is  so  low  and  the  discomforts 
of  abrupt  climate  change,  as  the  drought 
demonstrates,  so  high. 

Mr.  WIRTH.  I  yield  the  floor. 
Thank  you,  Mr.  President. 

Mr.  BOND  addressed  the  Chair. 

The  PRESroiNG  OFFICER  (Mr. 
Sanfors).  The  Senator  from  Missouri. 


THE  DROUGHT  OF  1988 

Mr.  BOND.  Mr,  President,  the  pride 
of  the  American  farmer  Is  seldom 
smaller  than  the  crop  he  yields.  The 
current  drought  has  made  this  very 
apparent— facing  immense  production 
losses  our  farmers  are  concerned  yet 
remain  optimistic.  Anyone  unfamiliar 
with  agriculture  would  be  truly 
amazed  at  the  ability  of  our  farmers  to 
operate  under  these  extreme  circum- 
stances. 

This  past  weekend,  my  colleague. 
Senator  Danforth,  and  I  traveled  to 
Missouri  to  take  a  firsthand  look  at 
the  drought's  impacts.  The  conditions 
were  more  severe  than  we  had  expect- 
ed. Since  April,  Missouri  has  received 
an  average  of  4.8  inches  of  rain,  8 
inches  less  than  the  average.  Coupled 
with  temperatures  consistently  over 
100  degrees,  the  situation  is  critical  for 
both  crops  and  livest(x;k. 

Last  night  we  were  pleased  to  hear 
reports  that  scattered  rain  had  oc- 
curred in  the  State  and  there  is  some 
in  the  forecast.  Nevertheless,  the 
drought  has  still  not  been  broken,  and 
it  will  take  more  than  one  or  two  rain- 
showers  to  stop  the  loss  which  has  al- 
ready occurred,  and  nothing  can  bring 
about  the  crops  which  have  already 
been  lost,  and  the  pastures  which  have 
gone. 

Livestock  producers  are  in  immedi- 
ate danger  as  pastures  have  dried  up, 
feed  prices  have  escalated,  and  water 
supplies  are  being  depleted  rapidly. 
Approximately  70  percent  of  Missouri 
counties  now  report  less  than  a  3-week 
supply  of  water  for  their  livestock. 
While  some  farmers  have  access  to 
heavy  machinery  to  dig  deeper 
ditches,  others  see  their  ponds  dimin- 
ishing day  by  day.  One  farmer  joked 
that  he  twitually  had  to  "water  his 
fish."  Water  shortages  in  some  rural 
communities  have  added  to  the  con- 
cern— concern  that  has  led  to  the  sug- 
gestion that  livestock  have  access  to 
treated  waste  water. 

The  scenes  that  were  played  and  re- 
played during  the  tour  will  remain 
with  me  for  a  long  time.  At  one  farm, 
soybeans  planted  many  weelu  ago  had 


not  yet  broken  the  surface.  At  an- 
other, com  curled  under  102  degree 
heat.  At  the  livestock  sale  bam  in 
Chillicothe,  MO,  weekly  sales  have  in- 
creased from  an  average  of  200  head  a 
week  to  800  to  1.000  head.  Producers 
have  gone  beyond  strict  culling  and 
are  now  being  forced  to  liquidate  foun- 
dation livestock  at  rock  bottom  prices. 

During  the  farm  visits  and  at  a  meet- 
ing of  my  Agriculture  Advisory  Com- 
mittee, Governor  Ashcroft,  Senator 
Daktor'th,  and  I  listened  to  the  sug- 
gestions of  government  officials  and 
farm  leaders  from  throughout  the 
State.  Although  I  informed  the  group 
of  actions  being  contemplated  in 
Washington,  the  meeting  was  (in- 
structive in  that  there  were  many 
soujnd  ideas  expressed.  In  fact,  I 
intend  to  convey  these  ideas  to  mem- 
bers of  the  congressional  drought 
relief  task  force  and  the  Secretary  of 
Agriculture. 

Mr.  President,  I  would  like  to  high- 
light some  of  the  ideas  which  were 
suggested  during  our  trip: 

First,  guarantee  that  advance  defi- 
ciency payments  will  not  have  to  be  re- 
funded. Also,  producers  who  did  not 
request  an  advance  deficiency  pay- 
ment should  receive  an  equal  pay- 
ment; 

Second,  permit  farmers  to  receive 
any  disaster  assistance  in  the  form  of 
cash,  not  generic  certificates.  As  ge- 
neric certificates  are  now  trading  for 
less  than  their  face  value  and  as  the 
quantity  of  stored  grain  decreases, 
many  farmers  would  actually  prefer 
cash; 

Third,  eliminate  the  current  require- 
ment that  generic  certificates  cannot 
be  redeemed  for  face  value  untU  5 
months  after  the  date  of  issuance. 
This  would  improve  the  liquidity  of 
the  certificates  and  ensure  farmers  of 
their  face  value; 

Fourth,  eliminate  the  feed  assistance 
programs'  current  40-percent  loss  re- 
quirement, thus  maldng  all  livestock 
producers  eligible  for  feed  assistance. 
The  Emergency  Feed  Program  should 
be  implemented  when  the  Secretary  of 
Agriculture  determines  that  the  price 
of  feed  exceeds  the  price  of  last  year's 
feed  by  150  percent; 

Fifth,  provide  assurances  that  CCC- 
owned  stoclcs  will  be  made  avsdlable  to 
producers  under  the  Emergency  Feed 
Assistance  Program  [EFAP].  In  those 
instances  where  feed  is  not  available  in 
a  coimty,  or  an  adjoining  county,  grain 
should  be  transferred  in  a  timely  fash- 
ion to  an  approved  warehouse  in  those 
countries.  Also,  farmers  should  be  per- 
mitted to  purchase  CCC-owned  grain 
in  outlying  counties  which  have  also 
been  released  for  the  EFAP. 

Mr.  President,  there  was  also  a  con- 
sensus that  the  United  States  must 
not  implement  any  kind  of  trade  sanc- 
tions or  export  limitations  on  agricul- 
tural products.  We  have  worked  too 
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hard  and  too  long  to  lose  our  export 
markets  once  again. 

I  shall  urge  the  members  of  the  task 
force  and  USDA  to  consider  the  pro- 
posals which  we  have  set  forth. 

In  addition,  I  want  to  make  a  strong 
statement  of  appreciation  to  the  Sec- 
retary of  Agriculture  and  his  staff. 
who  I  believe  have  acted  effectively 
and  efficiently  to  minimize  the 
drought's  devastating  effects  on  our 
agricultural  sector  auid  our  overall 
economy.  Their  devoted  work  and 
their  willingness  to  assist  farmers  of 
oiu-  State  is  making  a  difference  in 
very  drastic  circumstances. 

Mr.  President,  I  suggest  the  absence 
of  a  Quoriun.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Senators,  and  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia 
[Mr.  Byrd].  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
Biden]  is  absent  because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Washington  [Mr.  Evans] 
and  the  Senator  from  North  Carolina 
[Mr.  Helms]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  armounced— yeas  79. 
nays  18.  as  follows: 

[RoUcaii  Vote  No.  220  Leg.] 
YEAS-79 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  One 
hour  having  passed  since  the  Senate 
convened,  the  clerk  will  report  the 
motion  to  Invoke  cloture. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTURE  MOTION 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  S.  2527,  a 
bill  to  require  advance  notification  of  plant 
closings  and  mass  layoffs,  and  for  other  pur- 
poses. 

Senators  Howard  Metzenbaum.  Lloyd 
Bentsen.  Jeff  Blngaman,  Carl  Levin. 
Spark  Matsunaga,  Paul  Simon.  George 
J.  Mitchell,  J.  Bennett  Johnston, 
Daniel  K.  Inouye.  Don  Rlegle,  Barbara 
A.  Mlkulskl.  Christopher  Dodd.  Wyche 
Fowler,  Jr.,  J.J.  Exon,  Max  Baucus, 
John  Melcher  and  Claiborne  Pell. 


CALL  OF  THE  ROLL 
The  PRESIDING  OFFICER.  Pursu- 
ant to  rule  XXII,  the  Chair  now  di- 
rects the  clerk  to  call  the  roll  to  ascer- 
tain the  presence  of  a  quorum. 

The  assistant  legislative  clerk  called 
the  roil,  and  the  following  Senators 
answered  to  their  names: 

[Quorum  No.  21] 

Metzenbaum         Sanford 

MltcheU  Stafford 

Moynihan 

Quayle 

Reld 

The  PRESIDING  OFFICER.  A 
quorum  is  not  present.  The  clerk  will 
call  the  roll  of  the  absent  Senators. 

The  assistant  legislative  clerk  re- 
sumed the  call  of  the  roll. 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Sergeant  at  Arms  be  instruct- 
ed to  request  the  attendance  of  absent 


Burdlck 

DeConclnl 

Ezon 

Kennedy 

Lautenbers 


Trible 
Wilson 
Wlrth 


Adams 

Baucus 

Bentsen 

Blngaman 

Boren 

Boschwltz 

Bradley 

Breaux 

Bumpers 

Burdlck 

Byrd 

Chafee 

ChUes 

Cochran 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConclnl 

Dixon 

Dodd 

Domenlcl 

Durenberger 

Exon 

Ford 

Fowler 


Armstrong 

Bond 

Cohen 

Dole 

Gramm 

Hatch 


Gam 

Glenn 

Gore 

Graham 

Grassley 

Harkln 

Hatfield 

Henin 

Heinz 

HoUlngs 

Inouye 

Johnston 

Kames 

Kassebaum 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Lugar 

Matsunaga 

Melcher 

Metzenbaum 

MlkulsU 

Mitchell 

Moynihan 

NicUes 

NAYS-18 

Hecht 

Humphrey 

Kasten 

McCain 

McClure 

McConnell 


Nunn 

Packwood 

PeU 

Pressler 

Proxmlre 

Pryor 

Reld 

Rlegle 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Stafford 

Stennls 

Stevens 

Thurmond 

Trible 

Warner 

Wlrth 


Murkowski 

Quayle 

Symms 

Wallop 

Welcker 

WUson 


The  yeas  and  nays  are  automatic 
under  the  nile.  The  clerk  will  caU  the 
roU. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
Biden]  Is  absent  because  of  illness. 

Mr.  SIMPSON.  I  aimoimce  that  the 
Senator  from  Washington  [Mr.  Evans] 
and  the  Senator  from  North  Carolina 
[Mr.  Helms]  are  necessarily  absent. 

The  result  was  armounced— yeas  58, 
nays  39,  as  follows: 

[RoUcall  Vote  No.  221  Leg.] 
YEAS— 58 


Adams 

Baucus 

Bentsen 

Blngaman 

Boren 

Bradley 

Breaux 

Bumpers 

Burdlck 

Byrd 

Chafee 

ChUes 

Conrad 

Cranston 

Daschle 

DeConclnl 

Dixon 

Dodd 

Durenberger 

Exon 


Armstrong 

Bond 

Boschwltz 

Cochran 

Cohen 

D'Amato 

Danforth 

Dole 

Domenlcl 

Gam 

Gramm 

Grassley 

Hatch 


Biden 


Helms 


NOT  VOTING 

Evans 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With 
the  addition  of  Senators  voting  who 
did  not  answer  the  qtiroum  call,  a 
quorum  is  now  present. 


Ford 

Fowler 

Glenn 

Gore 

Graham 

Harkin 

Henin 

HoUlngs 

Inouye 

Johnston 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Matsunaga 

Melcher 

Metzenbaum 

Mikulskl 

MltcheU 

NAYS— 39 

Hatfield 

Hecht 

Heinz 

Humphrey 

Ksu-nes 

Kassebaum 

Kasten 

Lugar 

McCain 

McClure 

McConnell 

Murkowski 

Nlckles 


Moynihan 

Nunn 

PeU 

Proxmiie 

Pryor 

Reld 

Rlegle 

RockefeUer 

Roth 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Stafford 

Stennls 

Welcker 

Wlrth 


Packwood 

Pressler 

Quayle 

Rudman 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

Trible 

WaUop 

Wamer 

WUson 


NOT  VOTING— 3 
Biden  Evans  Helms 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  On  this  vote,  the  yeas  are  58. 
and  the  nays  are  39.  Three-fifths  of 
the  Senators  duly  chosen  and  sworn 
not  having  voted  in  the  affirmative, 
the  motion  is  rejected. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  S.  2527,  a  bill  to 
require  advance  notification  of  plant 
closings  and  mass  layoffs,  and  for 
other  purposes,  shall  be  brought  to  a 
close? 


OPENING  THE  PACIFIC 
FRONTIER 

Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  share  with  my  colleagues 
an  experience  that  the  junior  Senator 
from  Alaska  had  that  occurred  ap- 
proximately 2  weeks  ago  from  the  date 


of  last  Monday.  It  is  of  interest  to  this 
body  because  it  is  a  graphic  display  of 
the  easing  of  tensions  that  is  occurring 
with  the  Soviet  Union. 

The  significance  of  this  event,  Mr. 
President,  involved  the  opening  up  of 
the  Pacific  frontier,  a  gateway  that 
has  been  closed  even  more  so  than  the 
Iron  Curtain  In  Europe,  and  I  refer 
specifically  to  that  boundary  between 
Alaska  and  Siberia. 

Mr.  President,  prior  to  1948.  that 
boimdary  was  an  open  boundary. 
Alaska  native  people,  Eskimos  on  both 
sides,  had  an  opportunity  to  visit  their 
respective  families.  Unfortunately,  as 
a  consequence  of  the  increased  ten- 
sions, that  boundary  was  closed  in 
1948.  But  2  weeks  ago  last  Monday, 
that  boundary  was  again  opened. 

The  ice  curtain,  so  to  speak,  was 
lifted  and  for  the  first  time  in  almost 
40  years.  A  group  from  the  State  of 
Alaska,  led  by  our  Governor,  myself, 
various  officials  of  the  State  of  Alaska, 
and  a  number  of  our  Eskimo  people, 
journeyed  from  Nome,  Alaska,  to  Pro- 
vldenlya. 

Provldeniya  is  an  extraordinary  com- 
munity. It  is  one  of  the  northernmost 
ports  on  the  Siberian  frontier.  The 
trip  was  made  in  an  Alaska  Airlines 
737,  landing  on  a  gravel  strip  in  Provl- 
deniya which,  in  itself,  was  quite  a 
feat. 

The  total  coordinated  effort  re- 
quired the  dedication  of  many,  many 
people,  including  many  people  from 
the  State  of  Alaska,  those  in  State 
government,  my  own  staff,  as  well  as 
the  State  Department,  which  gave  us 
excellent  cooperation,  and  principals 
in  Moscow  that  had  helped  us  when 
we  first  made  the  request  during  a 
visit  to  Moscow  over  the  Easter  recess. 

It  also  involved  the  cooperation  of 
the  American  Embassy  in  Moscow  and 
the  Soviet  Embassy  in  Washington, 
DC.  I  cannot  tell  you  how  effective 
Ambassador  Dubinin  has  been  in  his 
encouragement  and  belief  in  the  sig- 
nificance of  this  new  frontier  opening. 
The  Soviets  cooperation,  indeed,  is 
showing  the  entire  world  that  both 
our  nations  are  serious  about  reducing 
this  tension. 

One  of  the  most  significant  events 
that  occurred  was  the  meeting  of  our 
Alaskan  Eskimo  people  with  the  Sibe- 
rian counterparts  that  they  had  not 
seen  for  many,  many  decades.  It  was 
expressed  in  a  dance  that  was  held  in 
Provldeniya,  in  the  town  hall.  Some  of 
our  Eskimos  were  adorned  in  Hawaiian 
shirts.  And  they  joined  their  Eskimo 
brothers  from  Siberia,  who  were 
dressed  in  the  native  costumes  of 
dance,  and  they  proceeded  to  dance  to- 
gether in  the  dances  that  were  histori- 
cal within  the  tradition  of  the  Eskimo 
people.  Of  course,  they  spoke  the  same 
language. 

But  that  coming  together— that 
meeting— was  truly  a  dramatic 
moment  and  one  that  we  all  shared 


and  revered.  That  is  the  true  meaning, 
of  the  easing  of  tensions;  when  people 
who  have  had  families  that  had  inter- 
changed can  again  renew  those  ac- 
quaintances. 

The  significance  of  the  opening  of 
the  ice  curtain  between  Alaska  and  Si- 
beria is  expressed  in  other  ways  that  I 
think  will  have  lasting  benefits  along 
with  the  cultural  significance  of  the 
event.  As  some  of  us  know,  the  Ameri- 
can tourist  is  a  unique  personality  and 
given  the  opportunity  to  visit  new 
areas  more  often  than  not  will  choose 
to  do  so.  We  anticipate,  as  a  conse- 
quence of  this  opening,  an  opportunity 
to  extend  tourism  in  Alaska  over  to  Si- 
beria. That  marks  some  unique  oppor- 
tunities, both  for  air  connections  be- 
tween Alaska  and  Siberia;  but  also  sur- 
face vessel  transportation,  as  well.  Op- 
portunities to  visit  St.  Lawrence  Island 
and  some  more  traditional  Eskimo  vil- 
lages that  previously  have  been  off  the 
track,  but  would  be  available  as  a  con- 
sequence of  some  of  the  proposals  that 
are  being  developed. 

Provldeniya  itself,  as  I  have  indicat- 
ed, is  a  major  port  for  transshipment 
into  the  Arctic.  There  are  about  5,000 
to  7,000  people  who  live  there.  It  is  rel- 
atively stark  and  certainly  remote.  It 
is  much  colder  than  our  side.  It  seems 
the  Japanese  current  comes  up  the 
west  coast  but  does  not  necessarily 
move  over  on  the  Siberian  side.  But  we 
were  greeted  with  what  amounted  to  a 
holiday,  since  we  were  the  first  visitors 
to  come  in  there.  The  children  were 
out  en  masse.  They  had  their  flags 
waving. 

The  customary  restrictions  were  sub- 
stantially eliminated.  Alaskans  had 
been  told  that  they  must  have  pass- 
ports or  some  birth  certificate  type  of 
identification;  we  were  told  driver's  li- 
censes would  not  be  accepted  by  the 
Soviet  authorities.  But  the  Soviet  au- 
thorities relaxed  those  restrictions. 
Rather  than  leave  some  of  our  people 
on  the  airplane  in  Provldeniya,  they 
aUowed  them  to  get  off  with  sufficient 
identification,  being,  in  fact  a  driver's 
license. 

I  point  this  out  simply  to  indicate 
the  extraordinary  spirit  of  camarade- 
rie that  was  evidenced  during  that 
time. 

Also,  there  was  an  effort,  by  an  orga- 
nization called  Alascom,  to  provide  the 
whole  world  with  an  opportunity  to 
view  this  extraordinary  spectacle. 
Thai  was  done  by  the  flight  of  a  large 
aircraft  the  previous  day  that  brought 
in  a  portable  earth  station.  The  earth 
station  was  put  up  right  in  the  middle 
of  the  downtown  area  and  provided  to 
be  not  only  a  curiosity,  but  a  means  of 
instant  communication. 

I  had  the  privilege  of  picking  up  the 
phone  there  in  a  mobile  trailer  and 
phoning  my  office  in  Alaska.  I  got 
through  much  quicker  than  I  can  get 
through  here  in  Washington,  from  the 
floor  to  the  office,  to  give  you  some 


idea  of  the  ci4)ability  of  communica- 
tion. That  particular  satellite  that  the 
ground  station  was  hooked  up  to,  for 
those  who  are  interested  is  located 
over  the  Equator.  But  nevertheless, 
from  Provldeniya  to  the  Equator  to 
my  office  was  the  routing  of  the  caU. 

Additional  interest  in  tourism,  as  I 
began  to  Indicate  earlier  in  my  re- 
marks, comes  from  the  uniqueness  of 
Provldeniya  itself.  There  are  some  arts 
and  crafts  in  the  community  that  are 
made  from  seal  and  leather  that  is 
made  from  reindeer.  This  would  be  at- 
tractive to  tourists.  The  idea  of  a  1-day 
tour  is  being  proposed  by  various  tour 
operators,  including  Exploration 
Cruises,  and  Alaska  Airlines  is  offering 
the  tourists  an  opportunity  to  share  a 
unique  part  of  the  world  by  a  combi- 
nation of  an  airplane  trip  into  Provl- 
deniya and  a  day's  visitation  there, 
and  then  taken  back  from  Provldeniya 
by  boat  with  stops  in  St.  Lawrence  and 
on  to  Nome. 

The  opportunity  for  other  ex- 
changes in  the  scientific  area  are  avail- 
able and  exciting  because  we  have 
some  unique  engineering  challenges 
ahead.  The  dynamics  of  the  movement 
of  ice  on  proposed  platforms  that  are 
to  be  constructed  in  search  of  oil  and 
gas  in  those  northern  latitudes  provide 
challenges  to  oiu-  scientific  communi- 
ty. 

The  fact  that  both  our  peoples  live 
in  darkness  for  a  good  portion  of  the 
winter  and  the  imique  effect  of  that 
on  the  psychology  of  people  living  in 
the  Northern  latitudes  leaves  a  lot  of 
things  that  we  can  share  and  evaluate 
and  study.  This  trip  has  opened  up  an 
exciting  new  prospect  for  medical  ex- 
change and  communication. 

So,  as  I  report  this  to  you,  Mr.  Presi- 
dent. I  think  our  trip  from  Nome  to 
Provldeniya  marks  a  significant  reduc- 
tion in  the  tension  between  our  two 
nations.  It  is  interestng  to  note  that  it 
was  followed  up  by  an  announcement 
by  the  Soviets  of  another  expedition 
tracing  the  route  of  the  Vitus  Bering, 
one  of  the  earliest  explorers  of  the 
South  Pacific,  to  Alaska.  That  journey 
is  underway  in  two  40-foot  boats  from 
the  Vladivostok  area  and  they  will  be 
traversing  many  thousands  of  miles  of 
sea,  calling  on  Dutch  Harbor.  They 
will  put  up  a  monument  in  Yakutat, 
commemorating  the  250th  armiversary 
of  that  famous  expedition.  They  will 
also  visit  Sitka,  the  former  Russian 
capital  of  the  New  World. 

So  we  are  seeing  a  renewal  of  inter- 
est on  the  Alaska-Siberian  border  from 
the  standpoint  of  access  in  that  area.  I 
think  it  is  enlightening  to  us  all.  as  we 
reflect  on  the  merits  of  glasnost,  that 
this  first  effort  to  open  up  new  areas 
between  Alaska  and  the  Soviet  Union 
was  a  grand  success.  I  join  with  my 
senior  colleague.  Senator  Stevens;  my 
good  friend,  Representative  Don 
Young;   our  Governor;   and  all  Alas- 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


WORBCER  ADJUSTMENT  AND 
RETRAINING  NOTIFICATION  ACT 


Daschle,    Daniel    K.    Inouye.    Tom 
HarUn.  J.J.  Exon.  Albert  Gore,  Jr., 
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kans  in  observing  significance  of  this 
step  forward  which,  though  seemingly 
small,  has  great  historical  merit. 
When  one  reflects  on  the  reality  that 
the  land  bridge  that  used  to  exist  be- 
tween Asia  and  North  America  was  in 
that  very  area  that  I  am  speaking 
about,  and  the  fact  that  a  good  deal  of 
North  American  civilization  originally 
came  over  that,  we  have  seen  the  re- 
newal, the  reopening  of  this  area.  It  Is 
significant,  and  it  is  most  meritorious 
that  it  has  finally  occurred. 

That  concludes  my  remarks.  Mr. 
Chairman.  I  want  to  thank  the  floor 
managers  and  the  minority  leader, 
who  I  see  Is  on  the  floor  now.  for  al- 
lowing me  to  proceed  as  In  morning 
business. 

Mr.  President.  I  suggest  the  absence 
of  a  quonmi.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


WORKER  ADJUSTMENT  AND 
RETRAINING  NOTIFICATION  ACT 
Mr.  DOLE.  Mr.  President,  first  let 
me  say  with  reference  to  the  cloture 
vote,  it  is  my  hope  that  we  could  still 
complete  our  business  fairly  early 
today.  I  know  many  Members  on  both 
sides  have  travel  plans  so  they  can  be 
In  their  States  for  the  Fourth  of  July 
weekend.  Hopefully,  that  recess  could 
be  extended. 

Clotxire  was  not  invoked,  and  the 
pending  amendment  is  the  amend- 
ment of  the  Senator  from  California. 
Senator  Wilsow.  There  will  be  other 
amendments  filed  at  the  desk,  and  I 
thought  I  Indicated  one  amendment 
that  has  been  or  will  be  filed  by  1 
o'clock  will  be  the  proposed  plan  based 
on  Massachusetts  plan  signed  Into  law 
by  Governor  Dukakis. 

The  Massachusetts  model  plant  clos- 
ing has  several  advantages  that  I 
think  ought  to  be  incorporated,  and  it 
can  be  offered  as  a  substitute,  Lf  it 
comes  to  that.  It  has  some  advantages. 
First  of  all,  it  is  voluntary.  No  employ- 
er is  forced  into  adherence  to  an  arbi- 
trary standard.  Rather,  the  State  uti- 
lizes the  incentive  approach  and  condi- 
tions a  company's  receipt  of  State  as- 
sistance on  the  company's  pledge  of 
responsible  corporate  behavior. 

We  have  all  agreed  that  a  flat  60-day 
notice  standard  is  unreasonable  in 
every  case.  So  the  Massachusetts  law 
wisely  acknowledged  that  the  standard 
cannot  often  be  applied  for  very  good 
reasons  and  have  incorporated  various 
exemptions  and  exceptions  into  the 
bill. 

We  incorporated  one  yesterday  with 
reference  to  drought  and  natural  dis- 


asters. You  cannot  expect  the  employ- 
er to  give  notice  if  he  suddenly  goes 
out  of  business  because  of  some  act  of 
God  that  he  cannot  control.  We  have 
added  that  to  the  Massachusetts  plan 
which  is  pending  at  the  desk. 

Also,  while  maintaining  flexibility 
for  business,  the  law  created  a  carrot, 
encouraging  employers  to  require  ad- 
vance notice  for  employees.  As  we 
noted  previously,  the  proponents  of 
the  Senate  biU  premised  this  on  the 
assimiption  that  employers  are  recalci- 
trant about  meeting  the  needs  of  em- 
ployees who  may  face  layoffs. 

The  assumption  of  many  of  us  Is 
that  employers  derive  no  special  joy 
from  withholding  notice,  and  most  em- 
ployers, if  they  have  to  have  a  layoff, 
expect  those  employees  to  come  back. 
They  do  not  do  it  because  of  any 
reason  except  economic.  There  is  not 
any  hostile  intent  or  malice. 

As  I  say,  they  derive  no  joy  from 
having  to  shut  down  part  of  their  busi- 
ness. 

No.  2,  the  Massachusetts  plan  is  a 
true  test  of  plant  closing.  Ninety  per- 
cent of  the  workers  must  have  been 
permanently  separated.  They  also  in- 
corporate a  better  test  in  the  case  of 
layoffs  and  actually  take  Into  account 
consideration  of  local  labor  market 
conditions. 

The  Massachusetts  plan  deals  with 
retraining  workers  and  developing  en- 
terprises. This  is  more  positive  than 
the  bill  before  us  which  will  not  save  a 
single  job.  That  is  another  reason  for 
some  of  the  opposition. 

Finally,  resources  might  certainly  be 
better  utilized  for  actual  worker  ad- 
justment than  under  2527  which 
simply  invites  the  expenditure  of  bil- 
lions of  dollars  in  litigation. 

So  I  hope,  at  the  appropriate  time, 
we  might  give  serious  consideration  to 
the  plan.  I  have  heard  the  Governor 
of  Massachusetts  talk  about  his  plan, 
how  you  need  to  give  layoff  notice  for 
those  employees  who  may  be  laid  off 
or  plant  closings,  keeping  in  mind  this 
is  a  voluntary  plan,  not  a  mandatory 
plan,  and  that  it  has  a  lot  of  areas  that 
are  much  different  than  the  bill 
before  us  now.  It  may  be  something  we 
can  just  on  a  bipartisan  basis  agree  to. 
I  certainly  cannot  think  anybody 
would  oppose  a  plan  that  has  some  of 
the  features  that  I  have  described,  and 
there  will  be  other  features  I  will  de- 
scribe in  greater  detail  later  on. 
Mr.  WEICKER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  pro- 
ceed as  if  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Connecticut  is 
recognized. 


COMMENDATION  OP  THE  VICE 

PRESIDENT'S  LEADERSHIP 
Mr.  WEICKER.  Mr.  President,  I  rise 
today  to  applaud  the  Vice  President 
for  the  leadership  he  has  demonstrat- 
ed in  caUlng  for  an  Executive  order 
and  legislation  prohibiting  discrimina- 
tion against  people  who  have  the 
AIDS  virus.  By  endorsing  the  recom- 
mendations of  the  President's  own 
Commission  on  AIDS,  Vice  President 
Bush  has  done  what  few  in  this  admin- 
istration have  to  date— and  that  is  to 
act  on  the  facts  and  the  advice  of  the 
experts.  For  too  long,  the  response  of 
this  administration  to  the  AIDS  crisis 
has  been  to  moralize,  delay  the  dis- 
semination of  vital  information  to  the 
American  public  and  leave  the  respon- 
sibility for  guaranteeing  privacy,  confl- 
dentality  and  equal  protection  under 
the  laws  to  the  States. 

Not  long  ago,  I  took  the  opportunity 
to  commend  the  AIDS  Commission 
and  in  particular  Admiral  Watklns,  its 
chairman,  for  issuing  a  final  report 
that  was  both  covirageous  and  fair. 
Among  its  findings  was  this  statement: 
"HlV-related  discrimination  is  impair- 
ing this  Nation's  ability  to  limit  the 
spread  of  the  epidemic."  Yesterday, 
the  Vice  President  joined  Admiral 
Watklns  and  other  Commission  mem- 
bers in  concluding  that  the  Federal 
Government  should  protect  AIDS  vic- 
tims against  further  victimization  in 
the  form  of  prejudice  and  discrimina- 
tion. 

Beyond  that,  the  Vice  President 
stood  up  and  wa"?  counted  on  the  Issue 
of  how  we  are  going  to  treat  people  in 
this  country  who  are  sick  and  need  our 
help.  That  Is  leadership. 

Today.  I  am  calling  on  President 
Reagan  to  exhibit  the  same  kind  of 
leadership  by  joining  the  Vice  Presi- 
dent in  endorsing  the  recommenda- 
tions of  his  own  Commission.  It  was  1 
year  ago  that  the  President  issued  the 
executive  order  creating  the  Commis- 
sion to  advice  him  on  the  public 
health  dangers,  including  the  medical, 
legal,  ethical,  social  and  economic 
impact  of  the  epidemic.  The  President 
asked  the  Commission  to  recommend 
measures  that  Federal.  State,  and 
local  officials  could  take  to  protect  the 
public  from  contracting  the  AIDS 
virus,  assist  in  finding  a  cure  for  AIDS 
and  care  for  those  who  alreswiy  have 
the  disease. 

The  Commission  has  done  its  job 
and  done  it  well.  The  time  has  come 
for  the  President  to  do  his. 
Mr.  President,  I  suggest  the  absence 

of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bUl  clerk  proceeded  to  call  the 
roU. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 
The  Senator  from  Louisiana. 


CORRECTING  WHAT  COULD  BE 
A  MISIMPRESSION 

Mr.  JOHNSTON.  Mr.  President,  I 
take  the  floor  to  correct  what  could  be 
a  mlslmpresslon  caused  by  an  article  in 
the  Wall  Street  Journal  today  about 
the  distinguished  Senator  from  Ohio 
[Mr.  Metzenbaxth].  I  was  quoted  on  a 
couple  of  occasions  In  that  article  In 
such  way  as  to  give  perhaps  the  im- 
pression that  the  Senator  from  Ohio 
and  I  are  not.  in  fact,  allies  and  friends 
and  close  workers  together. 

In  fact,  we  are  not  only  friends  and 
allies  on  many  issues,  but  as  I  told  the 
reporter  for  the  Wall  Street  journal 
when  he  called  me,  I  have  enormous 
respect  and  affection  for  Senator 
Metzenbaum.  He  is  a  tough  battler  and 
I.  on  occasion,  will  do  the  same  thing. 
Tough  battlers  will  frequently  draw 
some  sparks,  and  we  have  drawn  some 
sparks. 

They  quoted  some  of  our  comments 
in  the  Energy  Committee  on  one  par- 
ticular day  that  drew  some  tough 
sparks,  but  the  record  was  not  quite 
complete  because  it  did  not  show  that 
just  within  about  60  seconds  after  the 
sparks  were  drawn  mutual  apologies 
were  made  to  the  effect  that  we  both 
perhaps  had  overstated  our  cases,  and 
we  left  the  committee  better  friends 
than  we  had  come  into  the  committee. 

I  do  not  know  whether  that  article 
left  that  Impression,  but  to  the  extent 
it  might  have  I  want  to  set  the  record 
clear.  The  Senator  from  Ohio  is  not 
only  a  friend,  but  he  Is  one  of  the  most 
effective  legislators  in  this  body,  and 
he  does  in  fact  stand  as  Horatio  at  the 
gate  sometimes  guarding  against  mat- 
ters in  which  I  am  Interested  and 
sometimes  guarding  against  matters  in 
which  others  are  interested.  While 
many  of  us  disagree  on  occasion  with 
what  he  is  doing,  as  far  as  this  Senator 
Is  concerned,  his  contribution  to  the 
national  interests  not  only  as  a  Sena- 
tor but  playing  the  role  of  guarding 
against  bad  legislation  is  of  enormous 
value  to  the  country.  I  simply  want  to 
make  the  record  absolutely  clear  on 
that  point. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  thank  the  Senator  from  Louisiana. 
He  and  I  are  good  friends.  We  work  to- 
gether very  well.  There  are  occasions, 
of  course,  when  we  differ,  but  that  is 
part  of  each  of  us  doing  our  respective 
jobs.  I  am  grateful  to  him  for  having 
seen  fit  to  take  the  floor  and  comment 
on  this  subject,  something  which  was 
totally  unnecessary,  and  I  thank  him 
for  having  done  so. 


WORKER  ADJUSTMENT  AND 
RETRAINING  NOTIFICATION  ACT 

Mr.  BYRD.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  the  un- 
finished business. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  unfinished  busi- 
ness. 

The  bill  clerk  read  as  follows: 

A  bill  (S.  2527)  to  require  advanced  notifi- 
cation of  plant  closings  and  mass  layoffs, 
and  for  other  purposes. 

The  Senate  resumed  consideration 
of  S.  2527. 

Pending: 

Wilson  Amendment  No.  2487,  to  take  into 
account  inability  to  operate  due  to  short- 
ages of  supplies  created  by  government  pro- 
grams or  other  reasons. 

Mr.  BYRD.  Mr.  President,  the 
Senate  wUl  not  be  in  long  today.  The 
vote  on  cloture  failed.  There  will  be 
three  cloture  votes  on  Wednesday 
next.  There  will  be  a  cloture  vote  on 
Thursday  in  the  event  that  we  faU 
again  on  Wednesday. 

I  am  not  sure  that  I  will  make  an- 
other effort  if  the  votes  fall  on 
Wednesday  and  Thursday  of  next 
week.  This  \s  the  sixth  day  that  the 
Senate  has  been  on  this  bill.  The 
Senate  has  had  ample  opportunity  to 
come  to  grips  with  the  bill  and  to  pass 
it.  I  hesitated  for  4  days  to  enter  a  clo- 
ture motion.  I  hoped  we  would  be  able 
to  pass  the  bUl  without  going  to  clo- 
ture. Finally,  I  saw  that  that  was  the 
only  way  to  get  the  bill  passed  by 
today. 

The  Senate  is  scheduled  to  go  out  at 
the  close  of  business  today  for  the  In- 
dependence Day  break.  I  had  hoped 
that  the  bill  could  pass  and  be  sent  to 
the  House  no  later  than  today.  The 
House  is  waiting  on  this  bill.  The 
House  will  go  out  sometime  tomorrow. 
We  are  going  out  today.  As  far  as  I  am 
concerned,  we  are  not  going  to  stay 
around  here  all  afternoon  and  fiddle- 
faddle  about  this  bill.  We  all  know 
what  the  Issues  are.  We  have  had  our 
chance  at  cloture,  and  we  did  not  elect 
to  Invoke  it.  So  I  am  saying  to  the 
Senate,  go  ahead  and  make  plans,  be 
back  here  on  Wednesday  next  week, 
and  we  will  have  another  opportunity 
to  adopt  cloture  on  this  bill. 

CLOTURE  MOTION 

Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  a  cloture  motion. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  motion. 

The  bill  clerk  read  as  follows: 

CLOTURE  MOTION 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  S.  2527.  a 
bill  to  require  advance  notific"tion  of  plant 
closings  ajid  mass  layoffs,  and  for  other  pur- 
poses. 

Senators:  Paul  Simon,  Claiborne  Pell, 
Howard  Metzenbaum,  Harry  Reld,  Bill 
Proxmlre,  John  Melcher,  Daniel  P. 
Moynlhan.    Prank    Lautenberg,    Tom 


Daschle,  Daniel  K.  Inouye,  Tom 
Harkln,  J.J.  Exon.  Albert  Oore.  Jr., 
Christopher  Dodd.  Edward  Kennedy, 
and  George  J.  Ifltchell. 

Mr.  BYRD.  Mr.  President,  I  am 
going  to  yield  shortly  to  the  distin- 
guished Republican  leader.  If  there  Is 
an  inclination  on  the  other  side  of  the 
aisle— every  Democrat  voted  for  clo- 
ture. I  believe  there  were  five  of  our 
Republican  friends  who  voted  for  clo- 
ture. If  there  is  an  inclination  on  the 
other  side  of  the  aisle  to  come  to  an 
agreement  and  pass  this  bill  today,  I 
am  very  receptive  to  such  an  agree- 
ment. Otherwise,  I  would  suggest  that 
we  go  back  on  retail  price  mainte- 
nance. I  am  inclined  to  go  back  on 
that  so  we  do  not  fiddle-faddle  around 
here  with  these  little  amendments 
that  really  mean  not  a  lot  except  per- 
haps to  just  have  votes.  We  will  go 
back  on  retail  price  maintenance  now, 
and  we  will  come  back  to  this  bill  on 
Wednesday  next.  I  am  not  inclined  to 
stay  in  beyond  5  o'clock  today. 

Mr.  President,  I  am  happy  to  sield 
to  the  distinguished  Republican 
leader,  or  I  will  yield  the  floor,  which- 
ever he  prefers. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  Mr.  President,  I  think 
there  might  be  a  possibility  of  com- 
pleting action  on  the  bUl  today  de- 
pending on  what  the  agreement  might 
be.  If  it  is  just  to  do  it  now  and  say  we 
are  not  going  to  offer  any  more 
amendments,  that  is  probably  not  pos- 
sible. But  there  may  be  a  way  to  do  it. 
We  have  had  some  discussions  with 
some  on  the  other  side.  We  have  an 
amendment  pending  right  now  that 
was  laid  down  last  night  so  there 
would  not  be  any  delay. 

I  repeat,  all  of  the  amendments  that 
have  been  offered  on  this  side  have 
been  relevant  to  the  subject  matter. 
Some  may  have  been  technical,  others 
I  think  were  broader;  they  were  clari- 
fying provisions  in  the  bill.  There  have 
not  been  any  amendments  offered  to 
flat  out  delay.  There  was  some  discus- 
sion about  offering  the  death  penalty 
and  other  amendments  that  Members 
know  about  if  you  really  wanted  to 
delay,  had  no  relevance  to  the  bill  at 
aU.  That  has  not  been  done  on  this 
side.  We  have  tried  to  have  Members 
cooperate,  and  they  have  been  very  co- 
operative on  this  side.  They  offered 
amendments  that  affected  only  a  pro- 
vision of  the  bUl  or  an  exception  to 
provisions  in  the  bill. 

We  are  prepared  to  proceed  again 
without  delay  on  the  amendment  by 
the  Senator  from  California,  Senator 
Wilson.  I  hope  we  might  continue 
doing  that  to  see  If  there  is  any  way  at 
all  we  might  resolve  the  differences.  If 
there  is  not,  I  think  the  majority 
leader  stated  it  very  clearly;  we  will  be 
back  here  Wednesday,  there  will  be 
another  cloture  vote,  and  if  cloture  is 
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Invoked.  I  assume  by  Friday  we  may 
complete  action  on  the  bill. 

But  certainly  we  are  willing  to.  I 
think  I  speak  for  those— I  am  not  one 
of  the  principals— principals  who  are 
managing  the  bill  on  this  side.  We  are 
willing  to  A,  proceed,  B,  to  negotiate, 
and  then  try  to  finish  it  today,  and 
then  extend  the  recess  through  next 
Wednesday,  Thursday,  and  Friday.  So 
we  have  been  on  this  bill  for  some 
time.  It  was  part  of  the  bill  that  was 
vetoed.  The  veto  was  sustained.  It  has 
been  an  effort  by  the  majority,  and  I 
do  not  fault  the  majority,  to  get  it 
done  before  the  Democratic  conven- 
tion. I  do  not  fault  anyone  for  that. 
We  may  be  able  to  accommodate  those 
on  the  other  side. 

We  hope  we  will  have  a  bill  that  will 
pass  the  Congress  that  might  be 
signed  by  the  President  of  the  United 
States.  Maybe  that  is  not  possible.  But 
that  has  been  the  goal  of  the  Republi- 
can leader  and  others  on  this  side.  I 
know  the  President  is  opposed  to  the 
bill  in  its  present  form  I  think  with 
justification. 

So  we  are  willing  to  work  with  the 
leader  this  afternoon,  and  to  indicate 
if  we  cannot  make  progress  there  is 
not  much  use  in  just  staying  here.  But 
we  are  prepared  to  offer  amendments, 
amendments  that  affect  provisions  in 
the  bill  or  exceptions  to  provisions  in 
the  bill,  or  there  may  be  a  substitute.  I 
notified  Senator  Wilson  to  head  this 
way  if  we  want  to  do  that. 

Mr.  METZENBAUM.  Will  the  mi- 
nority leader  yield  for  a  question? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  METZENBAUM.  First,  I  never 
heard  anybody— and  I  am  one  manag- 
er of  the  bill:  it  is  my  bill— make  any 
observation  about  wanting  it  before 
the  Democratic  convention.  As  a 
matter  of  fact.  I  met  with  the  Demo- 
cratic candidate  this  morning.  He 
never  mentioned  any  urgency  about 
that.  So  I  win  say  to  my  colleague  that 
is  really  not  a  concern.  I  feel,  I  think 
as  others  do,  that  this  is  an  issue  that 
has  been  debated  upside  down,  back- 
ward, forward  and  whether  we  have 
cloture  or  not.  I  think  at  some  point 
we  are  going  to  bring  it  to  a  final  vote. 
I  think  we  will  get  cloture.  I  think  the 
minority  leader  would  be  prepared  to 
agree  to  that.  I  wonder  whether  or  not 
we  might  get  some  agreement  to  have 
an  up  or  down  vote,  and  final  passage 
like  at  4  o'clock,  5  o'clock  this  after- 
noon without  cloture,  anH  all  tlie 
amendments  that  are  pending  we  can 
vote  on  them.  We  can  vote  them  down 
en  bloc  if  you  want  or  we  can  vote 
them  down  individually. 

Mr.  DOLE.  Or  up. 

Mr.  METZENBAUM.  Or  up.  There 
is  always  that  possibility.  But  I  wonder 
whether  there  might  be  some  possibili- 
ty of  finalizing  this  measure  yet  today 
by  unanimous  consent  agreement 
rather  than  waiting  until  we  get  clo- 


ture and  then  having  the  30  hours 
run. 

Mr.  DOLE.  As  I  said,  I  think  from 
the  start,  we  would  try  to  cooperate 
with  the  majority,  we  want  to  get  the 
business  of  the  Senate  done,  and  we 
would  make  every  effort  to  work  out 
some  of  the  problems.  An  up  or  down 
vote  on  this  bill  might  not  be  possible. 
But  an  up  or  down  vote,  if  there  were 
certain  changes  made,  I  think,  is  very 
possible.  Maybe  they  do  not  want  to 
make  any  changes.  There  is  no  other 
urgency  to  this  bill  that  I  can  see.  We 
have  had  a  lot  of  time  on  Senate  mat- 
ters and  the  bill  was  brought  up.  Cer- 
tainly the  majority  has  a  right  to 
bring  the  bill  up.  For  some  reason,  it 
has  become  a  very  high-priority 
matter.  It  is  not  part  of  the  trade  biU. 
It  has  nothing  to  do  with  trade.  It 
would  not  increase  exports  one  iota.  It 
would  not  do  anything  about  imports. 
We  are  in  an  economic  recovery.  We 
do  not  have  a  lot  of  plant  closings.  We 
have  more  openings  than  closings  by 
far,  but  suddently  this  has  become  a 
big  priority.  I  think  people  just  have 
to  judge  why  that  is  so.  I  do  not  think 
there  is  any  debate  on  why  it  is  a  pri- 
ority. But  I  know  it  is  big  on  organized 
labor's  list.  They  have  a  lot  of  clout  in 
this  body. 

Mr.  METZENBAUM.  Eighty-six  per- 
cent of  the  people  want  it.  That  is 
enough  reason  for  priority. 

Mr.  BYRD.  Mr.  President,  I  am  not 
seeking  the  floor  away  from  the 
leader. 

Mr.  DOLE.  I  am  happy  to  yield  the 
floor  if  I  can  get  it  back. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  This  leader  is  not  danc- 
ing to  the  tune  of  organized  labor  or 
anybody  else.  And  I  made  that  very 
clear  in  my  meetings  with  the  labor 
leaders,  and  other  Senators  were 
present  in  those  meetings.  Organized 
labor  has  a  good  friend  in  this  Sena- 
tor. I  could  not  be  anything  other 
than  a  good  friend  of  labor,  having 
come  up  as  the  son  of  a  coal  miner, 
and  having  married  a  coal  miner's 
daughter.  I  speak  the  coal  miner's  lan- 
guage. But  I  said  to  Mr.  Bieber,  Mr. 
Kirkland,  and  other  labor  leaders  that 
the  reason  I  am  supporting  plant  clos- 
ing on  the  trade  bill  is  because  the 
House  has  problems  without  it.  I  said 
that  the  Speaker  and  I  had  promised, 
at  the  start  of  this  Congress,  to  put  on 
the  President's  desk  something  that 
he  had  been  running  from  for  6  years, 
a  trade  bill.  The  plant  closing  amend- 
ment was  added  to  that  trade  bill  in 
this  Senate.  I  did  not  offer  the  amend- 
ment. I  did  not  promise  at  the  begin- 
ning of  this  Congress  to  put  a  plant 
closing  bill  on  the  President's  desk.  I 
promised  to  put  a  trade  bill  on  the 
President's  desk.  But  the  plant  closing 
amendment  was  offered  to  the  trade 
bill   in  this  Senate.   I  supported  it. 


Why?  Because  it  is  decent,  it  is  fair,  it 
Is  right,  it  is  just.  I  said  to  them.  I 
want  a  trade  bill.  And  If  this  stajrs  on 
that  trade  bill,  I  think  the  bill  will  be 
vetoed  and  we  may  not  be  able  to  over- 
ride the  veto.  And  there  goes  the  trade 
bill. 

But  it  is  not  because  of  you  that  I 
am  staying  with  it  on  the  trade  bill.  It 
is  because  the  House,  at  that  time, 
would  have  had  difficulty  in  passing 
the  trade  bill  with  plant  closing  taken 
out  of  the  bill.  With  all  of  the  com- 
ments about  labor  having  clout  in  this 
body,  labor  oliould  have  the  same 
right  to  be  heard  as  does  anyone  else, 
but  here  is  one  of  labor's  friends  who 
does  not  hesitate  to  stand  up  and 
speak  frankly  to  labor. 

Now,  as  to  what  is  pushing  this  bill, 
giving  it  priority.  I  say  to  my  good 
friend,  the  Republican  leader,  whether 
we  get  this  bill  finished  before  the 
Democratic  Convention  or  not  could 
not  amount  to  a  hill  of  beans  with  this 
Senator.  I  do  not  think  there  Is  any 
better  Democrat  over  here  than  I.  But 
there  are  a  few  things  I  put  ahead  of 
my  party.  The  reason  I  make  this  bill 
a  top  priority  right  now  is  because  I 
have  a  view  of  the  whole  schedule  for 
the  rest  of  the  session.  I  would  like  to 
see  the  Senate  and  the  House  adjourn 
sine  die  by  September  30,  and,  for  one 
time  in  the  last  17  years,  pass  the  ap- 
propriations bUls  well  in  advance  of 
the  new  fiscal  year. 

I  am  interested  in  finishing  this  bUl 
because  I  want  to  do  it  before  the 
trade  bill  comes  over  from  the  House. 
There  are  many  other  bills  that  also 
await  action.  We  have  48  working  days 
left,  going  to  October  8,  which  is  a  Sat- 
urday, and  including  October  8,  and 
including  today. 

If  we  call  up  the  trade  bill  and  this 
plant  closing  bill  flounders  here  on 
this  floor  and  does  not  go  to  the  White 
House  soon,  we  know  we  can  expect 
plant  closing  to  be  right  on  the  trade 
bill  again. 

So  those  of  us  who  want  a  trade  bill, 
want  this  legislation  separate.  The 
President  has  made  his  bed.  Let  him 
lie  in  it.  He  vetoed  the  trade  bill  on 
the  pretext  that  plant  closing  was  a 
part  of  it.  Now  we  are  separating  this 
out. 

I  would  still  like  to  have  a  trade  bill. 
That  is  why  we  have  a  priority  on  this 
bill,  to  get  it  now.  Now  is  the  time. 
Here  is  the  window.  Then  after  the 
convention,  perhaps  after  the  Republi- 
can Convention,  I  do  not  know  which, 
we  will  do  the  trade  bill.  We  have  the 
United  States-Canadian  trade  agree- 
ment. We  have  a  number  of  other  bills 
which  I  have  discussed  with  the  distin- 
guished Republican  leader.  I  have  not 
had  anything  up  my  sleeve— nothing. 

That  is  my  priority,  the  Democratic 
Convention  notwithstanding.  That  has 
absolutely  nothing  to  do  in  my  think- 


ing, so  far  as  scheduling  the  business 
on  this  floor  is  concerned. 

Now  is  the  time  we  have  set  aside  for 
this  bill,  then  we  will  be  ready  to  do 
the  appropriations  and  other  bills.  I 
have  been  trying  to  get  an  sigreement 
on  appropriations  bills.  The  distin- 
guished Republican  leader  has  been 
trying  to  get  an  agreement  to  help  me 
take  up  the  appropriations  bills.  He 
has  a  problem  on  his  side.  I  still  hope 
we  will  get  an  agreement  on  the  appro- 
priations bills;  but  if  we  do  not,  we  will 
Just  take  them  one  at  a  time.  We  can 
do  that. 

Let  any  Senator  on  that  side  who 
wants  to  do  so  stand  up  and  object, 
after  this  President  has  said,  "Send 
me  those  appropriation  bills  separate- 
ly." He  made  a  big  show  of  coming  to 
the  House  in  the  State  of  the  Union 
and  dimiping  a  big  bill  on  the  desk  and 
saying  he  did  not  want  any  more  fund- 
ing bills  like  that  one.  He  wanted  Con- 
gress to  send  them  down  separately.  I, 
too,  want  to  send  appropriations  bills 
down  separately. 

Yet,  he  himself  was  part  of  the 
reason  why  he  had  that  big  bill  to 
diunp  on  the  desk.  One  of  the  reasons 
why  Congress  did  not  send  those  sepa- 
rate appropriation  biUs  to  the  White 
House  was  because  of  this  President. 
It  took  him  all  year,  almost,  before  he 
was  wining  to  sit  down  and  work  out 
an  agreement,  a  bipartisan  agreement 
on  the  budget  with  Congress. 

Then  came  the  stock  market  crash, 
and  he  finally  sat  down  and  was  will- 
ing to  work  out  an  agreement.  It  took 
us  4  weeks  to  do  that,  and  by  that  time 
it  was  about  time  we  all  had  to  quit.  It 
was  the  threat  of  a  sequester  and  the 
stock  market  crash  that  brought  the 
President,  this  President,  to  the  table. 
He  did  not  want  a  sequester  and  we 
did  not,  either.  So,  finally,  we  worked 
out  an  agreement.  It  took  4  weeks  to 
do  that. 

Now  we  are  trying  to  send  down 
these  separate  appropriation  bills;  and 
let  any  Senator  on  the  other  side  of 
the  aisle  stand  up  and  object  when  I 
ask  consent  to  go  to  an  appropriation 
bill.  Let  him  answer  to  the  President 
as  to  why  he  is  objecting  to  our  taking 
up  an  appropriation  bUl. 

I  will  welcome  an  agreement.  But  I 
am  not  going  to  walk  around  with  my 
hat  in  my  hand,  asking  for  that  agree- 
ment, any  longer.  I  know  that  the  Re- 
publican leader  is  trying  to  get  it.  He 
has  problems  with  someone  on  his 
side. 

The  Republican  leader  has  been 
very  cooperative.  That  is  why  we  have 
had  four  appropriation  bills  passed  al- 
ready. But  time  is  nmning  out.  Sena- 
tors can  either  give  me  an  agreement, 
or  we  will  take  the  bills  one  at  a  time, 
deal  with  them  one  at  a  time,  and  be 
around  here  until  we  finish  our  work. 

Mr.  KENNEDY.  Mr.  President,  I 
would  like  to  address  that  issue  with 
the  leader,  in  setting  aside  the  plant 


closing  legislation.  I  would  like  to  be 
heard. 

Mr.  BYRD.  Mr.  President,  wiU  the 
distinguished  Senator  yield?  I  beg  his 
pardon  for  interrupting.  I  have  the 
President  of  Turkey  waiting  in  my 
office. 

I  ask  imanimous  consent  that  when 
the  distinguished  Senator  from  Massa- 
chusetts has  completed  his  statement, 
and  the  distinguished  Republican 
leader  has  finished  his  statement,  the 
Chair  lay  before  the  Senate  the  biU  to 
amend  the  Sherman  Act  with  regard 
to  retail  competition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  first, 
I  commend  the  majority  leader  for 
both  leadership  on  the  issue  and  his 
perseverance  on  this  matter,  which  is 
of  enormous  importance  and  conse- 
quence to  families  across  this  country, 
and  I  again  pay  my  respects  to  the 
Senator  from  Ohio  for  the  extraordi- 
nary leadership  he  has  provided. 

The  point  has  been  made  by  the  mi- 
nority leader  about  this  being  a  high 
priority  in  terms  of  organized  labor. 
The  fact  is  that  most  members  of  or- 
ganized labor  do  already  receive  notifi- 
cation; but,  as  we  saw  during  the 
course  of  this  debate,  nonorganized 
only  received  an  average  of  2  days. 

The  truth  in  this  particular  debate  is 
that  we  are  in  this  fight  because  we 
are  fighting  with  organized  business. 
We  have  been  on  that  bill  now  for  6 
days.  We  have  handled  some  dozen 
amendments. 

Now  we  have  tried  to  stop  a  filibus- 
ter. They  would  not  admit  it  was  a  fili- 
buster. They  held  what  I  call  a  "frivo- 
lobuster,"  with  trivial  amendments. 

The  Republican  opposition  has 
stopped  the  bill  untU  next  week.  We 
could  not  get  60  votes  to  give  workers 
60  days. 

The  American  people  want  this  bill, 
by  a  huge  margin,  and  a  handful  of 
Republicans  have  blocked  this  matter 
of  simple  fairness.  Workers  want 
notice,  and  the  Republicans  have 
served  up  delay. 

I  hope  that  the  next  time  we  come 
to  grips  with  this  measure,  we  will  be 
able  to  get  cloture  and  get  on  with  this 
measure  and  get  this  very  important 
legislation  to  the  President;  that  if  he 
will  be  advised  to  veto  it,  we  will  over- 
ride, and  give  fairness  to  the  families 
of  America  on  this  issue. 

Mr.  DOLE.  Mr.  President,  it  seems 
to  me  that  we  ought  to  stay  on  this 
bill  if  we  want  to  finish  it.  If  it  is  of 
such  high  priority,  we  ought  to  stay 
on  it.  We  have  an  amendment  pend- 
ing, and  we  should  see  what  happens. 

We  have  the  Massachusetts  plan 
pending,  which  I  am  sure  will  saU 
through  this  Chamber.  It  is  voluntary. 
It  is  of  great  interest  to  the  Senator 
from  Massachusetts,  who  is  leaving 
the  floor,  and  others. 


Let  us  vote  on  the  Diikakls  plan.  Let 
us  see  how  many  votes  the  E>iikaU8 
plan  has.  He  has  been  criticizing  the 
President  and  others.  It  will  be  filed 
before  1  o'clock  and  wlU  be  brought  up 
when  cloture  is  obtained,  if  it  is  ob- 
tained. 

But  I  think  the  record  ought  to  be 
very  clear  that  there  has  been  no  fili- 
buster on  this  side.  We  have  made 
seven  or  eight  changes  in  this  bill, 
which  was  supposed  to  be  perfect. 

This  bill  is  going  to  require  small 
businessmen  and  businesswomen  with 
more  than  100  employees  to  file  re- 
ports. Thousands  and  thousands  of 
small  businesses  are  never  going  to 
know  about  this  bill  until  it  hits  them. 
They  are  going  to  have  to  fUe  reports. 

There  is  some  feeling  on  the  other 
side  that  employers  get  some  kick  out 
of  going  aroiuid  telling  people  they  are 
laid  off.  The  people  who  create  the 
jobs  in  this  coimtry  have  some  rights. 
We  all  want  employees  to  have  notice. 
In  most  cases,  they  have  notice  of 
either  closing  or  layoffs,  except  in 
some  natural  disasters,  and  that  is  one 
of  the  {imendments  now  included. 

We  are  going  to  have  22,000  manu- 
facturing companies  alone  that  are 
going  to  have  to  file  reports  under  this 
bill.  More  government— more  govern- 
ment control.  That  is  what  organized 
labor  wants.  They  get  every  vote  on 
that  side  of  the  aisle — every  vote. 

This  is  not  a  priority.  We  should  not 
be  standing  here  on  a  Wednesday  or 
coming  back  next  week.  We  have  been 
moving  legislation  very  rapidly  in  this 
Chamber,  with  a  lot  of  cooperation  on 
both  sides.  And  we  will  continue  to 
have  that.  But  this  is  a  priority  for  the 
Democratic  Convention.  We  will  stay 
here  all  night,  next  week.  I  assume, 
anything  to  get  it  done. 

The  House  is  supposed  to  take  it  up 
today,  but  somehow  those  plans  were 
foiled.  Maybe  they  will  not  have  time 
to  take  it  up  tomorrow,  so  it  will  be 
next  week.  And  maybe  we  are  going  to 
be  back  here  next  Wednesday,  Thurs- 
day, and  Friday. 

But  I  think  the  record  ought  to  indi- 
cate that  this  is  not  a  matter  of  great 
moment.  The  economy  is  rolling  along. 
More  and  more  plants  are  opening. 
More  and  more  jobs  are  being  created. 
More  and  more  people  are  going  to 
work,  over  16  million  since  Ronald 
ReagSLn  became  President. 

This  is  high  on  the  labor  list,  and 
that  is  fine.  There  are  a  lot  of  working 
people  and  they  have  a  lot  of  rights. 

It  seems  to  me  that  is  what  it  all 
boils  down  to.  We  have  not  met  with 
labor  leaders.  They  have  not  been 
around  to  see  the  leader  on  this  side, 
so  I  cannot  tell  you  what  I  told  them. 
But  we  cooperate  with  labor  leaders. 
They  are  a  powerful  force  in  this 
country.  Unfortunately,  they  support 
about  99  percent  of  the  people  on  the 
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other  aide  of  the  aisle,  at  least 
leaden  do,  not  the  rank  and  file. 

So  let  us  go  ahead.  We  are  on  an- 
other bill  now.  or  when  I  complete  my 
statement  we  will  be.  Let  us  stay  on 
this  bill  if  It  la  such  a  high  priority. 
Why  go  off  the  bill  at  12:30  if  It  is  a 
priority?  We  have  an  amendment 
pending.  It  can  be  voted  up  or  down. 

I  will  offer  the  Massachusetts  plan. 
The  Governor  was  here  earlier.  Maybe 
he  has  had  a  chance  to  take  a  look  at 
It.  We  will  see  what  the  vote  Is  on 
that,  because  he  is  for  giving  notice, 
but,  in  his  State,  he  wants  to  give 
notice  and  it  has  to  be  voluntary, 
which  is  a  good  Idea.  The  Senator 
from  Indiana  had  a  volxmtary  notice 
provision  bill. 

So  we  are  willing  to  work.  We  have 
been  working.  There  have  been  no 
death  penalty  amendments  offered,  no 
abortion  amendments,  no  prayer  tn 
school  amendments,  no  effort  to  delay 
this. 

These  are  not  trivial  amendments 
that  have  been  adopted.  They  are  very 
important  amendments  offered,  for 
the  most  part,  by  the  distinguished 
Senator  from  Utah.  Senator  Hatch. 
who  is  an  expert  in  this  area.  Through 
his  staff  and  his  studies  he  has  found 
areas  that  ought  to  be  clarified  in  case 
this  bill  should  finally  pass  in  the 
event  the  President's  veto,  if  he  vetoes 
it,  should  be  overridden. 

So  we  are  hoping  that  by  1  or  1:30 
we  will  get  back  on  the  bill. 

In  response  to  the  Senator  from 
Ohio,  we  would  like  to  finish  action  on 
the  bill  today.  We  are  prepared  to 
finish  action  on  the  bill  today.  The 
last  we  heard  last  evening,  there  was 
some  hope  of  making  a  few  changes  in 
the  bill  that  might  have  made  that 
possible.  But  that  has  all  been,  as  I  im- 
derstand  it.  pushed  off  the  table. 

It  is  unfortunate  because,  again, 
there  are  some  who  will  not  give  an 
inch.  That  is  a  choice  that  has  been 
made.  We  wlU  see  what  we  can  do  on 
this  side.  We  will  have  a  meeting  of 
the  principals  on  our  side  later  in  the 
afternoon.  Hopefully,  we  can  present 
something  that  might  be  of  interest  to 
the  manager  of  the  bill  and  the  major- 
ity leader. 

I  wish  to  say  to  the  majority  leader 
that  we  are  still  trying  to  get  agree- 
ment on  appropriation  bills.  I  agree 
with  the  majority  leader  that  the 
President  wants  the  appropriation 
bills  and  we  ought  to  bring  up  the  ap- 
propriation bills.  They  ought  to  be 
passed.  They  ought  to  be  sent  to  the 
President  one  at  a  time. 

I  hope,  before  the  day  is  out,  we  will 
have  an  agreement  that  will  permit 
the  majority  leader,  after  consultation 
with  the  minority  leader,  who  will 
then  consult  with  the  distinguished 
Senator  from  Oregon,  Senator  Hat- 
field, to  start  moving  on  these  appro- 
priation bills  the  week  after  next. 


RETAIL  CORJPETITION 
ENFORCEMENT  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  clerk  will 
report  Calendar  Order  No.  525.  S.  430. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  430)  to  amend  the  Sherman  Act 
regarding  retail  competition. 

The  Senate  proceeded  to  consider 
the  bUl.  which  had  been  reported  from 
the  Committee  on  the  Judiciary,  with 
an  amendment  to  strike  all  after  the 
enacting  clause  and  insert  in  lieu 
thereof,  the  following: 
That  this  Act  may  be  cited  as  "The  RetaU 
Competition  Enforcement  Act  of  1987". 

Sec.  2.  The  Sherman  Act  Is  amended  by 
redesignating  section  8  and  any  references 
to  section  8  as  section  9  an  ^  by  Inserting  be- 
tween section  7  and  section  9,  as  herein  re- 
designated, the  following  new  section: 

"Skc.  8.  (a)  In  any  civil  action  based  on 
section  1  or  3  of  this  Act,  Including  an 
action  brought  by  the  United  SUtes.  or  by  a 
State  attorney  general,  or  by  the  Federal 
Trade  Commission  under  section  5  of  the 
Federal  Trade  Commission  Act,  which  al- 
leges a  contract,  combination  or  conspiracy 
to  set.  change,  or  maintain  prices.  If  there  Is 
sufficient  evidence  from  which  a  trier  of 
fact  could  reasonably  conclude  that  a 
person  who  sells  a  good  or  service  to  the 
claimant  for  resale— 

"(1)  received  from  a  competitor  of  the 
claimant  an  express  or  Implied  suggestion, 
request,  or  demand.  Including  a  threat  to 
discontinue  an  existing  business  arrange- 
ment, that  the  seUer  take  steps  to  curtail  or 
eliminate  price  competition  by  claimant  In 
the  resale  of  such  good  or  service,  and 

"(2)  because  of  such  suggestion,  request, 
demand,  or  threat  terminated  the  claimant 
as  buyer  of  such  good  or  service  for  resale  or 
refused  to  supply  to  the  claimant  some  or 
all  of  such  goods  or  services  requested  by 
the  claimant. 

then  the  court  shall  permit  the  trier  of  fact 
to  consider  whether  such  person  and  such 
competitor  engaged  In  concerted  action  to 
set,  change,  or  maintain  prices  for  such 
good  or  service  In  violation  of  such  section. 
A  termination  or  refusal  to  supply  Is  made 
because  of  such  suggestion,  request, 
demand,  or  threat'  only  If  such  suggestion, 
request,  demand  or  threat  Is  a  major  con- 
tributing cause  of  such  termination  or  refus- 
al to  supply. 

•<b)  In  any  civil  action  based  on  section  1 
or  3  of  this  Act,  Including  an  action  brought 
by  the  Federal  Trade  Commission  under 
section  5  of  the  Federal  Trade  Commission 
Act.  which  alleges  a  contract,  combination, 
or  conspiracy  to  set.  change  or  maintain 
prices,  the  fact  that  the  seller  of  a  good  or 
service  and  the  purchaser  of  a  good  or  serv- 
ice entered  into  an  agreement  to  set. 
change,  or  maintain  the  resale  price  of  a 
good  or  service  shall  be  sufficient  to  consti- 
tute a  violation  of  such  section.". 

Mr.  METZENBAUM.  Mr.  President, 
we  now  take  up  S.  430.  which  more  ap- 
propriately might  be  described  as  the 
consumer  rights  act.  It  is  a  bill  that,  in 
essence,  relates  to  the  right  of  a  dis- 
counter to  sell  his  or  her  products  at 
less  than  a  price  agreed  on  by  a  manu- 
facturer. I  am  not  certain  why  anyone 
would  be  opposed  to  this  bill,  but 
there  is  opposition. 


The  bill  ensures  consumers  that 
they  have  the  right  to  shop  where 
they  want— in  discount  stores  or  full- 
price  stores.  The  whole  free  enterprise 
system,  as  I  see  it.  the  whole  concept, 
is  addressed  in  this  piece  of  legislation 
because  in  the  free  enterprise  system 
we  support  the  concept  of  competitive- 
ness—the right  of  a  farmer  to  sell  his 
products  or  her  products  at  whatever 
price  he  or  she  deems  appropriate;  the 
right  of  a  storekeeper  to  sell  his  or  her 
products  at  whatever  price  he  or  she 
deems  appropriate:  the  right  of  any 
person  who  is  In  business  to  set  their 
own  prices.  But  there  is  an  effort  and 
there  is  a  push  to  try  to  make  dealers 
sell  the  products  of  manufacturers  at 
the  prices  agreed  to  by  the  manufac- 
turers. 

I  say  to  my  colleagues  in  the  Senate. 
I  just  do  not  imderstand  why  anyone 
would  be  opposed  to  a  bill  that  sup- 
ports consimiers  tn  their  effort  to  buy 
products  at  discoimt  prices.  We  have 
already  discussed  at  an  earlier  point 
on  the  motion  to  proceed  the  specific 
benefits  to  consumers,  retired  persons, 
and  small  business  people.  We  are  re- 
ferring to  the  fact  that  in  a  study 
made  by  my  own  staff,  we  were  able  to 
find  that  clothes  could  be  bought  at  30 
percent  less  in  discount  stores  and  toys 
at  22  percent  less  and  electronics  at  18 
percent  less,  and  that  the  average 
family  can  save,  according  to  the  best 
studies,  about  $550  a  year  by  buying  at 
a  discount. 

Now.  what  and  why  would  anybody 
be  opposed  to  that?  The  opponents  try 
to  complicate  the  Issue  and  raise  ques- 
tions about  this  bill.  Listening  to  them 
you  would  think  the  world  would  come 
to  an  end  \1  this  bill  were  to  pass.  But 
quite  the  opposite  is  the  fact. 

This  bill  is  the  most  important  anti- 
trust issue  facing  consumers  in  this 
Congress. 

As  a  matter  of  fact,  it  is  the  most 
procompetitlve  piece  of  legislation 
that  we  could  possibly  have  come 
before  us.  It  is  the  most  profree  enter- 
prise piece  of  legislation  that  we  could 
have  come  before  us. 

I  have  received  a  lot  of  correspond- 
ence about  this  bill.  Some  of  it  re- 
sponds point  by  point  to  the  critics'  ar- 
g\mients  about  the  bill.  Two  letters,  in 
particular,  are  from  law  professors, 
not  biased,  but  eminent  scholars  in  the 
antitrust  field.  One  came  from  the 
University  of  Chicago,  where  many  of 
the  opponents  of  this  legislation 
teach;  the  so-called  Chicago  school. 
Another  came  from  New  York  Univer- 
sity. Both  the  letters  speak  plain  and 
clear  facts.  Neither  has  been  hired  to 
support  this  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  those  letters  printed  in 
the  Record,  one  from  the  University 
of  Chicago,  a  five-page  letter  signed  by 
Diane  P.  Wood,  assistant  professor  of 
law;  and  the  other  from  New  York 


University,  a  six-page  letter,  signed  by 
Harry  First,  professor  of  law  at  NYU. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Umvnsrrr  or  Chicago. 

Trx  Law  School. 
Chicago,  IL,  March  10. 1988. 

Dkak  Skratoic  I  am  writing  to  express  my 
support  for  S.  430,  The  RetaU  Competition 
Enforcement  Act  of  1987.  I  do  so  because  I 
have  been  concerned  by  recent  materials  In 
the  press  that  have  inaccurately  described 
the  scope  and  likely  consequence  of  this  leg- 
islation. As  a  professor  of  both  antitrust  and 
clvU  procediu^,  I  believe  that  I  may  In  a 
good  position  to  dispel  the  more  extreme 
predictions  and  show  why  the  blU  should  be 


S.  430  accomplishes  two  objectives:  (1)  It 
adds  a  new  section  8(a)  to  the  Sherman  Act, 
which  clarifies  the  standards  set  forth  in 
the  Supreme  Court's  decision  In  Monsanto 
Co.  V.  Spray-RiU  Service  Corp.  [485  U.S.  752 
(1984)]  with  respect  to  the  kind  of  evidence 
that  is  needed  to  reach  a  jury  In  a  resale 
price  maintenance  case,  and  (2)  It  adds  a 
new  section  8(b),  which  has  the  effect  of 
codifying  the  per  se  rule  against  vertical 
price  fixing  that  was  first  established  In  the 
decision  In  Dr.  Miles  Medical  Co.  v.  John  D. 
Park  &  Sons  Co.  [220  U.S.  373  (1911)1.  Both 
of  these  changes  are  necessary  In  order  to 
preserve  the  desirable  balance  between 
manufacturer  discretion  over  distribution 
methods  and  unfettered  distributor  or  re- 
taller  competition  that  presently  exists  In 
our  economy,  which  has  served  consumer 
welfare  so  well. 

Because  the  effectiveness  of  the  codifica- 
tion of  the  Dr.  Miles  rule  depends  in  large 
part  on  the  kind  of  evidence  that  suf f icies  to 
prove  an  unlawful  agreement,  I  shall  discuss 
section  8(a)  first.  Essentially,  section  8(a) 
cuts  off  the  more  extreme  interpretations  of 
the  Monsanto  opinion  that  have  arisen  in 
lower  courts,  by  assuring  that  Juries  wUl 
still  be  able  to  find  an  agreement  on  the 
basis  of  certain  circumstantial  evidence. 
Nothing  in  the  bill  imposes  liability  on  truly 
unilateral  decisions  by  either  manufacturers 
or  dealers,  which  continue  to  be  protected 
under  the  doctrine  announced  In  United 
States  V.  ColgaU  &  Co.  [250  U.S.  300  (1919)]. 
Nor  does  the  bill  adopt  the  evidentiary 
standard  that  the  Supreme  Court  rejected 
in  Monsanto  itself,  under  which  a  court 
could  Infer  agreement  between  a  manufac- 
turer and  a  distributor  from  the  simple  coin- 
cidence of  distributor  complaints  about  one 
of  its  competitors  followed  by  the  manufact- 
urer's action  in  terminating  that  competi- 
tor. The  Court  said: 

"Permitting  an  agreement  to  be  inferred 
merely  from  the  existence  of  complaints,  or 
even  from  the  fact  that  termination  came 
about  "in  response  to"  complaints,  could 
deter  or  penalize  perfectly  legitimate  con- 
duct. (465  U.S.  at  763.) 

"In  sum,  '[t]o  permit  the  Inference  of  con- 
certed action  on  the  basis  of  receiving  com- 
plaints alone  and  thus  to  expose  the  defend- 
ant to  treble  damage  liability  would  both  In- 
hibit management's  exercise  of  Its  Independ- 
ent business  judgment  and  emasculate  the 
terms  of  the  statute.'  (Id.  at  764,  quoting 
from  Edward  J.  Sweeney  &  Sons  v.  Texaco, 
637  F.2d  106,  111  n.2  (3d  Cir.  1980),  cert 
denied,  451  U.S.  911  (1981).) 

"Thus,  something  more  than  evidence  of 
complaints  is  needed.  There  must  be  evi- 
dence that  tends  to  exclude  the  possibility 
that  the  manufacturer  and  nontermlnated 


distributors  were  acting  Independently."  lid. 
at  764.) 

Read  in  context,  it  Is  clear  that  the  Su- 
preme Court's  principal  concern  was  to 
make  sure  that  liability  would  follow  only  if 
there  was  an  agreement  between  the  manu- 
facturer and  the  nontermlnated  distribu- 
tors—that is,  evidence  that  showed  that 
they  were  not  acting  Independently.  The 
lower  court  has  assumed  that  a  termination 
following  distributor  complaints  was  a  ter- 
mination "in  response  to"  those  complaints. 
The  Supreme  Court  rejected  this  Interpre- 
tation, however  labelled,  even  going  to  the 
trouble  of  putting  quotation  marks  around 
the  words  "in  response  to"  to  show  the  pe- 
culiar meaning  the  phrase  had  been  given. 
The  opinion  then  went  on  to  find  that  the 
termination  of  Spray-Rite  violated  the 
Sherman  Act,  because  the  evidence  did  dem- 
onstrate a  prohibited  agreement  to  main- 
tain prices. 

The  more  extreme  lower  court  interpreta- 
tions of  Monsanto  have  lost  sight  of  the 
Court's  result  in  the  case.  These  courts  have 
granted  summary  judgment  to  defendants 
even  when  the  evidence  showed  that  distrib- 
utor complaints  may  have  Initiated  an 
agreement  between  distributor  and  manu- 
facturer to  terminate  the  discounter.  This 
goes  well  beyond  the  Supreme  Court's  deci- 
sion, which  was  limited  to  recognizing  the 
useful  functions  that  an  information  flow 
between  manufacturers  and  distributors 
could  serve,  and  which  therefore  sought  to 
protect  that  kind  of  conununlcation. 

S.  430  would  put  Monsanto  back  into  per- 
spective. Under  S.  430.  a  defendant  could 
still  obtain  summary  judgment  if  the  evi- 
dence showed  only  complaints  and  subse- 
quent termination.  On  the  other  hand,  S. 
430  recognizes  that  an  agreement  might 
exist  between  the  manufacturer  and  its 
dealer  when  (1)  the  complaining  dealer  asks 
somehow  for  the  curtailment  of  price  com- 
petition from  a  discounter,  and  (2)  because 
of  that  request,  the  manufacturer  penalizes 
the  discounting  dealer.  Put  In  simple  terms, 
if  Jones  says  to  Smith  "please  stop  run- 
ning," and  Smith  then  stope  running,  a  trier 
of  fact  should  be  entitled  to  decide  whether 
Smith  unilaterally  decided  to  stop  running 
or  if  Smith  implicitly  agreed  with  Jones 
that  he  would  stop.  The  Jury  would  weigh 
Smith's  credibility  against  Jones's,  and  take 
Into  account  any  other  evidence  that 
seemed  pertinent. 

In  dealer  termination  cases  imder  S.  430, 
the  Jury  would  weigh  the  terminated  deal- 
er's version  of  events  against  the  manufac- 
turer's and  the  nontermlnated  dealer's,  as 
well  as  other  relevant  evidence.  In  requiring 
that  the  "suggestion,  request,  demand,  or 
threat"  be  a  major  contributing  cause  of  the 
manufacturer's  decision  to  terminate  or  to 
refuse  to  supply,  the  bill  is  wholly  consist- 
ent with  the  Monsanto  Court's  recognition 
that  coincidence  d&Ci  not  help  one  decide 
whether  or  not  an  agreement  existed. 

There  is  no  doubt  that  section  8(a)  of  S. 
430  wUl  enable  more  terminated  dealers  to 
withstand  motions  for  summary  Judgment, 
and  will  thus  increase  the  number  of  tills 
type  of  case  over  1988  levels.  This  is  as  It 
should  be,  however.  First,  the  1988  levels  re- 
flect the  extreme  applications  of  Monsanto: 
if  the  baseline  were  1983,  the  bill  would  be 
seen  as  a  codification  of  existing  law  that 
eliminated  the  chance  that  agreement  could 
be  proved  by  coincidence.  Second,  many  of 
the  bill's  opponents  would  like  to  see  sum- 
mary judgment  for  defendants  In  all  termi- 
nated dealer  cases,  because  they  disagree 
with  the  Dr.  Miles  rule  (whether  or  not  they 


admit  it).  It  is  obviously  wrong  to  manipu- 
late procedural  rules  like  the  summary 
judgment  rule  so  that  the  substantive  anti- 
trust laws  that  Congress  has  paned  can  be 
ignored.  The  Senate  should  be  extremely 
skeptical  of  persons  who  claim  to  support 
section  S(b)  of  the  bill  but  who  argue  that 
section  8(a)  would  be  a  disaster.  The  simple 
fact  is  that  section  8(b)  will  mean  very  little 
if  terminated  dealers  and  distributors  can  be 
thrown  out  of  court  on  summary  judgment 
before  they  ever  have  a  chance  to  prove  an 
unlawful  agreement  to  maintain  resale 
prices. 

This  brings  me  to  section  8(b)  of  the  bill, 
the  codification  of  the  longstanding  rule 
prohibiting  vertical  price  fixing,  or  resale 
price  maintenance  (RPM).  Many  reactions 
to  the  House  of  Representative's  passage  of 
the  Freedom  From  Vertical  Prtce  F^lng  Act 
of  1987  (H.R.  585)  and  to  S.  430  are  reminis- 
cent of  Chicken  Little's  warning  that  the 
sky  was  falling.  Some  have  gloomily  predict- 
ed that  section  8(b)  would  somehow  destroy 
manufacturers'  abilities  effectively  to  dis- 
tribute their  goods  and  lead  to  Increased 
prices  and  less  choice  for  consumers.  The 
problem  with  this  prediction  Is  that  it  flies 
in  the  face  of  experience  under  the  very 
antitrust  laws  that  Congress  Is  seeking  to 
preserve  in  its  legislation. 

Since  1911,  manufacturers  have  been  pro- 
hibited from  engaging  in  resale  price  main- 
tenance—that is,  the  practice  of  requiring 
their  dealers  to  agree  on  pricing  levels,  or 
formulas,  or  on  other  arrangements  that 
would  deprive  the  dealers  of  discretion  over 
resale  prices.  Under  this  legal  regime,  meth- 
ods of  distribution  have  proliferated,  and 
consumers  have  had  the  choice  of  patroniz- 
ing either  full-service  stores,  general  pur- 
pose budget  stores,  or  minimal  service  dis- 
counters. This  has  had  the  effect  of  increas- 
ing, not  decreasing,  consumer  choice.  When 
consumers  did  not  want  the  extra  services 
that  the  full  service  stores  offered,  they 
voted  with  their  feet,  just  as  they  should  in 
a  free  market  economy. 

Ordinarily,  one  would  expect  unanimous 
approbation  of  this  result.  This  kind  of 
dealer  and  consumer  freedom  can  be  detri- 
mental in  only  one  circumstance.  For  some 
extraordinarily  compUcated  products,  man- 
ufacturers may  want  dealers  to  provide  pre- 
sale  services  that  cannot  conveniently  be 
separately  priced,  such  as  a  well  trained 
sales  force  or  an  attractive  showroom.  In 
those  cases.  It  is  undesirable  for  Dealer  1  to 
go  to  the  expense  of  providing  those  serv- 
ices, only  to  see  the  customer  cross  the 
street  and  make  the  final  purchase  from 
Dealer  2,  a  discounter  who  is  "free  riding" 
on  Dealer  I's  efforts.  Dealer  1  will  eventual- 
ly cease  providing  the  services,  and  both 
manufacturer  and  customer  lose. 

Nothing  whatsoever  in  S.  430  prevents 
manufacturers  from  taking  steps  to  prevent 
this  kind  of  free  riding.  They  may  require 
aU  authorized  dealers  to  maintain  a  certain 
kind  of  sales  force,  to  stock  their  products 
at  specified  levels,  and  to  conform  to  mini- 
mum standards  for  showrooms.  No  one  has 
ever  argued  that  RPM  is  the  only  way  to 
achieve  these  objectives,  even  though  most 
economists  believe  that  RPM  in  theory  Is 
one  tool  to  prevent  free  riding.  The  question 
for  the  Senate,  however,  is  not  whether  a 
graph  can  be  drawn  that  Ulustrates  this 
proposition.  It  is,  instead,  whether  the  anti- 
trust laws  should  continue  to  prevent  RPM 
as  a  per  se  offense,  or  whether  the  courts 
should  be  permitted  to  use  either  a  rule  of 
reason  or  a  rule  of  per  se  legality.  Since  ev- 
eryone agrees  that  RPM  can  facilitate  antl- 
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These  are  some  of  the  reasons  which  I  be-     claim  that  termination  will  subject  them  to 
lleve  suDDort  enactment  of  S.  430.  Natural-     clear  liability.  The  result  may  be  that  Mon- 


Do  you  want  to  vote  for  vigorous 

nrin<»    #«nmrk0t'if Inn nr   An    vr\ti    nronf    ie\ 


16328 


CONGRESSIONAL  RECORD— SENATE 


June  29,  1988 


June  29,  1988 


CONGRESSIONAL  RECORD— SENATE 


16329 


competitive  behavior  under  some  clrcum- 
gtances,  and  It  is  clear  that  many  products 
are  not  likely  to  require  presale  services,  the 
Senate  has  made  the  entirely  defensible 
Judgment  in  this  legislation  that  the  risks  of 
RPM  outweigh  the  benefits,  and  that  exist- 
ing judge-made  law  should  receive  a  formal 
legislative  imprimatur. 

Manufacturers  also  remain  free  to  achieve 
their  legitimate  goals  by  using  nonprice  ver- 
tical restrictions,  as  long  as  those  restric- 
tions do  not  unduly  restrict  competition  in 
the  market.  It  is  simply  wrong  to  suggest 
that  the  Supreme  Court  has  declared  non- 
price  restrictions  to  be  legal.  All  restrictions 
in  agreements  between  manufacturers  and 
dealers  are  subject  to  antitrusts  rule  of 
reason,  which  condemns  practices  that  are 
likely  to  lead  to  higher  prices  and  less 
output  for  consumers. 

It  is  worth  remembering  that  discounters 
have  been  thriving  under  existing  law.  to 
the  great  benefit  of  American  consumers.  S. 
430  seeks  to  assure  that  they  will  continue 
to  do  so.  The  per  se  rule  against  resale  price 
maintenance  has  been  in  effect  for  seventy- 
seven  years  (no  thanks  to  the  Justice  De- 
partment, which  was  arguing  in  the  early 
1980's  for  its  abolition),  yet  no  one  could  se- 
riously argue  that  the  pernicious  effects  of 
free  riding  have  caused  useful  pre-sale  serv- 
ices to  disappear  from  our  economy.  Since 
S.  430  preserves  the  status  quo  with  respect 
to  RPM,  it  is  absurd  to  claim  that  Its  pas- 
sage would  increase  free  riding  for  other- 
wise wreak  tiavoc. 

The  Retail  Competition  Enforcement  Act 
of  1987  represents  a  considered  congression- 
al decision  on  an  important  matter  of  na- 
tional economic  policy.  Given  the  amount  of 
debate  over  the  issue,  it  is  entirely  appropri- 
ate for  Congress  to  assume  responsibility 
for  what  has  been  until  now  a  body  of 
judge-made  law.  (Indeed,  one  would  expect 
those  who  have  decried  excessive  assertions 
of  judicial  power  to  be  particularly  pleased 
with  full  legislative  consideration.)  Par  from 
causing  the  sky  to  faU,  S.  430s  two  sec- 
tions—the codification  of  the  Dr.  Miles  rule 
and  the  clarification  of  the  Monsanto  stand- 
ards—will assure  the  continuance  of  a 
system  that  has  worked  very  weU. 
Yours  very  truly. 

DiANn  P.  Wood. 
Assistant  Professor  of  Law. 

New  York  Univiksity. 
School  or  Law,  Faculty  or  Law. 

New  York,  NY.  ApHl  27.  1988. 
Hon.  Howard  M.  MnzzifBAnM. 
U.S.  Senate,  Russell  Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  Mttzinbaum:  I  am  writing 
to  urge  you  to  support  S.  430,  the  Retail 
Competition  Enforcement  Act  of  1987. 

This  is  an  important  piece  of  antitrust  leg- 
islation, for  it  will  help  Insure  the  continu- 
ation of  vigorous  competition  in  the  retail 
marketplace.  This  competition  will  be  good 
for  consumers,  who  will  be  able  to  choose 
between  "premium"  retailers  and  "dis- 
count" retailers;  and  it  will  be  good  for 
retail  entrepreneurs,  who  will  have  the  free- 
dom to  adjust  their  selling  strategies  to 
meet  the  demands  of  consimiers  in  the 
retail  marketplace.  Consumer  choice  and 
entrepreneurial  freedom  are  the  linked 
goals  of  antitrust.  I  believe  strongly  that 
this  bill  protects  and  advances  these  goals. 

S.  430  has  two  sections.  The  first  section  is 
designed  to  rein  in  some  of  the  extreme  de- 
cisions made  in  the  lower  federal  courts  In 
the  wake  of  Mansanto  Co.  v.  Spray-Rite 
Service    Corp..    465    U.S.    752    (1984).    The 


second  section  is  intended  to  codify  the 
long-standing  antitrust  rule  that  agree- 
ments to  engage  in  resale  price-fixing  are 
per  se  unlawful  under  Section  1  of  the  Sher- 
man Act.  I  would  like,  first  briefly  to  de- 
scribe and  explain  the  two  sections  of  the 
bill.  and.  then,  to  discuss  some  of  the  objec- 
tions to  the  bill  that  various  people  have 
raised  with  me. 

In  Monsanto  the  Supreme  Court  rejected 
the  rule,  followed  in  a  number  of  the  Cir- 
cuits, that  a  jury  could  infer  a  resale  price- 
fixing  agreement  from  proof  that  a  manu- 
facturer terminated  a  dealer  following  com- 
petitor complaints  about  price-cutting.  The 
Supreme  Court  held  that,  absent  other  evi- 
dence from  which  to  infer  such  an  agree- 
ment, a  defendant  would  be  entitled  to  sum- 
mary judgment  in  such  a  case. 

I  thought  that  Monsanto's  strict  summary 
judgment  rule  was  wrong,  because  it  keeps 
from  the  jury  evidence  from  which  the  jury 
might  reasonably  infer  an  agreement.  Nev- 
ertheless, I  believed  that  Monsanto  would 
have  only  a  slight  adverse  effect  on  retail 
price  competition  because  of  the  likelihood 
that  most  discounter  terminations  would 
present  more  facts  than  simply  a  complaint 
from  a  competing  retailer  upset  over  the 
discounting.  Indeed,  the  Court  in  Monsanto 
affirmed  the  jury's  verdict  for  the  discount- 
ing retailer,  finding  that  there  was.  in  fact, 
more  evidence  of  an  agreement  to  restrain 
price  competition  than  simply  the  price 
complaint. 

My  prediction  that  Monsanto  would  have 
limited  effect,  however,  has  turned  out  to  be 
quite  wrong.  Following  Monsanto,  the  lower 
courts  have  seized  on  some  of  the  Court's 
language  and  on  the  Court's  apparent  will- 
ingness to  favor  full-price  retailers  over  dis- 
counters, with  some  outrageous  results.  A 
good  example  is  Garment  District,  Inc.  v. 
Belk  Stores  Services,  Inc.,  799  P.2d  905  (4th 
Cir.  1986).  In  that  case  Jantzen.  acting  on 
clearly  communicated  complaints  from  a  re- 
tailer selling  at  a  100%  markup,  terminated 
a  competing  retailer  selling  at  a  30-35% 
markup.  There  was  evidence  of  meetings,  a 
follow-up  letter  from  Jantzen  to  the  com- 
plaining retailer,  and  a  pretextual  termina- 
tion of  the  discounter  based  on  "image."  No 
procompetitive  justification  for  the  termina- 
tion was  offered.  No  special  pre-  or  post-sale 
services  were  necessary  to  be  certain  that 
swimwear  was  properly  distributed  to  the 
consumer.  Jantzen  only  wanted  to  keep  the 
complaining  reUller  happy.  Relying  on 
Monsanto,  however,  the  court  of  appeals  af- 
firmed the  district  court's  grant  of  a  direct- 
ed verdict  for  the  defendant.  The  jury  was 
not  even  allowed  to  weigh  the  evidence,  to 
determine  whether  the  plaintiff  was  termi- 
nated because  it  was  doing  an  inadequate 
job  as  a  distributor  or  because  it  was  an  ef- 
fective price  competitor  that  another  retail- 
er wanted  squelched. 

Belk  is  no  anomaly.  A  study  done  in  1986 
shows  that  in  more  than  half  the  post-Jfon- 
santo  decisions,  the  courts  have  granted  the 
defendant's  motion  for  summary  judgment 
or  directed  verdict.  See  Flynn.  77ic  "Is"  and 
"Ought"  of  Vertical  Restraints  After  Mon- 
santo Co.  V.  Spray-Rite  Serv.  Corp.,  71  Com. 
L.Rev.  1095.  1102-03  (1986).  The  simple  fact 
is  that  it  has  become  very  difficult  for  a  ter- 
minated price-cutter  to  put  its  case  before 
the  jury— not  necessarily  to  win.  but  just  to 
have  the  opportunity  for  the  jury  to  hear 
its  case  and  decide  whether  it  was  cut  off 
because  it  was  too  successful  a  competitor. 

The  first  section  of  S.  430  wiU  change  that 
result.  It  is  intended  to  insure  that  in  cases 
like  Belk,  a  terminated  pricecutting  distribu- 


tor can  get  its  case  to  the  Jury,  so  that  the 
Jury  can  decide  the  reason  for  the  termina- 
tion. The  plaintiff  must  stiU  bring  in  suffi- 
cient evidence  of  1)  a  demand  from  one  of 
its  competitors  that  the  supplier  "take  steps 
to  curtail  or  eliminate  price  competition"; 
and  2)  a  termination  carried  out  "because 
of"  such  demand.  If  the  plaintiff  does  have 
such  evidence,  however,  the  Jury  will  be 
given  the  opportunity  to  determine  whether 
to  infer  a  price-fixing  conspiracy  or  not. 
And  in  making  this  decision,  the  Jury  will, 
of  course,  have  before  it  the  evidence 
brought  in  by  the  defendant  regarding  the 
reasons  for  termination.  Including  evidence 
relating  to  whether  the  plaintiff  was  prop- 
erly doing  its  Job.  I  see  no  reason  why  Jurors 
cannot  weigh  such  evidence  and  reach  an 
appropriate  decision. 

The  second  section  of  S.  430  codifies  the 
rule  that  agreements  fixing  resale  prices  are 
per  se  unlawful.  This  rule  was  first  an- 
nounced by  the  Supreme  Court  in  1911  in 
Dr.  Miles  Medical  Co.  v.  John  D.  Park  & 
Sons  Co.,  220  U.S.  373  (1911).  The  rule  has 
been  followed  consistently  in  the  Supreme 
Court  since  then.  Even  in  Monsanto  the 
Court  was  careful  to  note  that  such  agree- 
ments remain  per  se  unlawful.  See  Monsan- 
to, 465  U.S.  at  763. 

Despite  the  state  of  the  law  today,  howev- 
er. I  think  that  codification  is  important.  Al- 
though the  Supreme  Court  has  stood  by  the 
per  se  rule,  the  Antitrust  Division  in  the 
Reagan  Administration  has  taken  the  posi- 
tion that  agreements  on  resale  prices  be- 
tween manufacturer  and  retailer  should  be 
viewed  under  the  rule  of  reason.  Unless 
Congress  asserts  its  legislative  prerogative, 
future  administrations  might  similarly  seek 
to  undercut  this  long-standing  rule. 

I  am  not  suggesting  that  the  per  se  rule  be 
codified  simply  because  it  is  a  long-standing 
rule.  More  to  the  point,  the  rule  is  support- 
ed by  sound  considerations  of  policy,  and  by 
economic  history.  The  policy  is  the  same 
policy  that  supports  the  first  part  of  the 
bill.  Entrepreneurs  closest  to  the  consumer 
should  be  free  to  respond  to  the  demands  of 
the  consumer  in  the  retail  marketplace. 
Control  of  resale  prices  by  the  manuf  acterer 
thwarts  consumer  choice  and  builds  price  ri- 
gidity into  the  distribution  system,  rigidity 
which  can  make  it  easier  for  manufacturers 
to  cartelize  their  industry. 

Economic  history  speaks  even  more  clear- 
ly to  the  wisdom  of  this  section  of  the  bill. 
Congress  actually  ran  a  thirty-eight  year  ex- 
periment with  resale  price-fixing,  and  final- 
ly decided  that  it  was  a  bad  idea.  Beginning 
tn  1937,  with  the  Miller-Tydings  Act,  Con- 
gress allowed  the  States  to  permit  resale 
price-fixing  on  branded  goods  free  of  federal 
antitrust  liability.  In  1975  Congress  repealed 
this  exemption.  By  the  time  of  repeal,  only 
thirteen  states  had  "strong"  exemption  stat- 
utes, and  it  was  widely  agreed  that  resale 
price  maintenance  had  artificially  raised 
prices  on  many  goods  desired  by  consumers. 
Congress  estimated  that  repeal  would  save 
consumers  $1.2  billion  per  year  (in  1969  dol- 
lars). 

The  flowering  of  discount  retailing  In  the 
wake  of  repeal  has  borne  out  the  predictions 
Congress  made  in  1975  when  it  decided  that 
full  and  vigorous  price  competition  at  the 
retail  level  would  best  serve  consumers  and 
the  United  States  economy.  The  two  sec- 
tions of  S.  430,  codifying  the  per  se  rule  and 
giving  terminated  discounters  the  opportu- 
nity to  enforce  this  legal  rule,  will  help 
insure  the  continuation  of  this  type  of  com- 
petition. 


These  are  some  of  the  reasons  which  I  be- 
lieve support  enactment  of  S.  430.  Natural- 
ly, not  everyone  has  agreed  with  me  that 
this  Is  a  useful  piece  of  legislation.  In  dis- 
cussing this  bill  with  people,  a  number  of 
objections  have  been  raised,  but  I  would  like 
to  respond  briefly  to  the  three  objections  I 
have  heard  most  frequently. 

Some  t>eople  have  suggested  that  S.  430 
will  prevent  manufacturers  from  terminat- 
ing distributors  who  do  not  do  a  good  job,  or 
will  prevent  manufacturers  from  requiring 
distributors  to  provide  a  certain  level  of 
service.  This  argument  is  incorrect.  The  law 
today  permits  a  manufacturer  to  control, 
through  contract,  all  the  behavior  of  its  dis- 
tributors—except for  resale  price— so  long  as 
such  controls  do  not  unreasonably  restrain 
trade.  S.  430  does  not  alter  this  law.  For  ex- 
ample, a  manufacturer  can  require  distribu- 
tors to  meet  sales  quotas,  require  Invest- 
ments In  showrooms,  require  the  provision 
of  pre-sale  service,  require  post-sale  warran- 
ty service,  give  distributors  exclusive  geo- 
graphic territories,  and  even  forbid  distribu- 
tors from  reselling  goods  to  certain  custom- 
ers (such  as  discounters).  What  S.  430  In- 
sures is  that  where  a  distributor  can  provide 
the  type  of  distribution  service  the  manu- 
facturer wants  and  still  offer  better  prices 
than  a  competitor,  that  distributor  will  be 
protected  from  a  termination  "because  of"  a 
demand  from  a  competitor  that  the  manu- 
facturer do  something  "to  curtail  or  elimi- 
nate price  competition."  It  seems  to  me  that 
price-cutting  behavior  in  such  a  case  is  pre- 
cisely the  type  of  pro-competitive  behavior 
the  antitrust  laws  should  encourage. 

A  second  objection  is  that  S.  430  will 
result  in  a  flood  of  frivolous  lawsuits  filed 
by  terminated  discounters.  This  is  a  reason- 
able concern,  but  one  which  I  believe  will 
not  likely  come  to  pass.  First,  the  first  part 
of  the  statute  is  aimed  at  cutting  back  the 
progeny  of  Monsanto;  it  does  not  adopt  the 
simple  "complaint-termination"  rule  for  get- 
ting a  case  to  the  Jury,  a  rule  which  had 
Ijeen  followed  in  a  number  of  Circuits  prior 
to  Monsanto.  Even  under  this  more  favor- 
able-to-the-plalntlff  rule,  there  had  been  no 
flood  of  frivolous  litigation  In  the  courts.  I 
see  no  reason  to  expect  plaintiffs  to  bring 
more  litigation  under  S.  430's  less  favorable 
rule.  Second,  Rule  11  of  the  Federal  Rules 
of  Civil  Procedure  was  significantly 
strengthened  In  1983.  It  not  only  requires 
prefillng  Inquiry  by  plaintiff's  counsel  with 
regard  to  the  validity  of  the  claim  (counsel's 
signature  certifies  that  the  claim  "is  well 
grounded  in  fact  and  is  warranted  by  exist- 
ing law  or  a  good  faith  argimient  for  .  .  . 
[change]  of  existing  law").  The  Rule  also 
provides  that  the  court  can  require  plain- 
tiff's counsel,  or  the  plaintiff,  to  pay  the  de- 
fendent's  attorney's  fees  If  a  pleading  does 
not  meet  the  requirements  of  the  Rule.  I 
can  tell  you  that  not  only  is  this  Rule  being 
vigorously  enforced,  but  that  I  have  person- 
ally seen  cases  which  counsel  have  refused 
to  bring  because  of  Rule  11.  Rule  U  stands 
as  a  significant  deterrent  to  frivolous  litiga- 
tion. 

If  one  is  worried  about  the  litigation  costs 
associated  with  adopting  the  riile  set  out  in 
the  first  section  of  S.  430,  then  I  think  it  is 
also  Important  to  understand  the  costs  of 
the  common  law  approach  to  the  termina- 
tion of  discounters  which  the  courts  cur- 
rently are  applying.  In  the  short  term,  I 
think  that  the  rule  has  had  the  unfortunate 
effect  of  emboldening  distributors  to  com- 
plain about  unpleasant  price  competition; 
and  has  left  manufacturers  more  vulnerable 
to  such   complaints  because   they   cannot 


claim  that  termination  will  subject  them  to 
clear  liability.  The  result  may  be  that  Afon- 
santo  has  led  to  more  litigation  than  the 
rule  it  replaced.  Further,  the  real  cost  of 
Monsanto  and  its  progeny  has  been  that  dis- 
counters with  legitimate  claims  are  becom- 
ing increasingly  less  able  to  press  these 
claims  because  of  the  legal  difficulty  in  get- 
ting their  claims  to  the  Jury.  In  a  sense, 
they  are  being  deterred  by  "frivolous"  de- 
fenses (e.g.,  pretextual  terminations).  This 
means  that  Monsanto  has  titled  the  distri- 
bution system  In  favor  of  full-priced  retail- 
ers, disfavoring  retailers  trying  to  compete 
on  price.  Eventually,  therefore,  we  may  see 
very  little  litigation  in  this  area  if  S.  430  is 
not  enacted.  We  should  not  count  this  as  a 
benefit,  however,  for  this  will  mean  that  we 
will  have  lost  a  significant  group  of  discount 
retailers  who  had  provided  consumers  with 
something  they  had  wanted— lower  prices. 

The  third  argument  I  have  heard  about  S. 
430  concentrates  on  the  language  used  in 
the  first  section  of  the  bill.  When  S.  430  was 
first  proposed,  many  opposed  the  blU  be- 
cause of  its  imprecise  language  regarding 
the  connection  between  the  complaint  and 
termination.  Although  I  testified  In  favor  of 
the  original  bUl,  I  also  made  it  clear  in  my 
testimony  that  the  original  language  was 
not  satisfactory. 

Subsequently,  this  part  of  the  bill  was  re- 
drafted and  substantially  improved.  The 
language  now  makes  it  quite  clear  that 
there  must  be  a  causal  link  between  the 
complaint  and  termination,  lather  than 
simply  a  temporal  link  between  the  com- 
plaint and  termination.  Further,  the  stand- 
ard for  how  significant  the  complaint  must 
be  ("a  major  contributing  cause")  is  prob- 
ably as  precise  a  standard  as  one  can  hope 
for  in  guiding  the  common  sense  of  the  jury 
In  these  cases.  Of  course  there  will  be  bor- 
derline cases,  where  the  manufacturer  acts 
with  mixed  motives  and  Jurors  will  be  re- 
quired to  determine  which  is  the  major 
cause  of  termination.  Nevertheless,  I  do  not 
believe  that  the  business  setting  of  these 
cases  is  so  complicated  that  Jurors  exercis- 
ing their  common  sense  will  be  unable  to 
figure  out  what  is  happening.  If  anything. 
dealer  termination  cases  are  probably  the 
easiest  antitrust  cases  to  uiiderstand  that 
there  are. 

S.  430  is  a  good  bill.  It  will  insure  con- 
sumer choice  in  the  retail  marketplace.  It 
wUl  permit  aggressive  retailers  to  offer  con- 
sumers lower  prices  without  fear  that  their 
higher-priced  competitors  will  be  able  to 
force  suppliers  to  cut  them  off.  If  consum- 
ers do  not  prefer  lower  prices  (and  some  do 
not),  retailers  wlU  devise  some  other  strate- 
gy to  satisfy  them.  This  is  how  competition 
advances  consumer  welfare. 

S.  430  will  permit  competition  to  operate. 
It  is  the  kind  of  antitrust  legislation  we 
need  today.  Again.  I  urge  you  to  support  it. 
Sincerely. 

Harry  First. 
Professor  of  Law. 

Mr.  METZENBAUM.  I  urge  my  col- 
leagxies  to  study  those  letters  and 
study  them  carefully.  Because  study- 
ing the  issue  will  show  that  this  bill  is 
very  simple.  It  is  elementary. 

The  issue  is: 

Do  you  want  your  constituents  to 
pay  higher  prices  or  lower  prices? 

Do  you  want  your  constituents  to 
have  the  option  of  shopping  around 
for  the  best  price— or  will  they  have 
no  choice  on  price? 


Do  you  want  to  vote  for  vigorous 
price  competition — or  do  you  want  to 
facilitate  large  manufacturers'  and  re- 
tailers' squeezing  out  smaller,  maver- 
ick businesses,  the  retailers  who  sell  at 
a  discount? 

Do  you  believe  in  free  enterprise,  or 
in  some  theoretical  view  of  competi- 
tion that  is  not  based  on  the  realities 
of  the  marketplace? 

I  would  like  to  read  parts  of  letters 
from  our  constituents  saying  how  they 
would  answer  these  questions. 

Two  major  groups  representing 
senior  citizens  support  this  bill. 

The  American  Association  of  Retired 
Persons  writes: 

AARP  supports  S.  430  because  it  strength- 
ens the  law  that  helps  guarantee  that  con- 
sumers will  have  a  choice  of  shopping  in  dis- 
count stores  or  In  full-price  stores.  This 
choice  enables  retired  persons  or  those  on 
low  or  fixed  Incomes  to  purchase  needed 
goods  and  to  enjoy  a  more  comfortable  life- 
style. 

The  National  Council  of  Senior  Citi- 
zens says: 

NCSC  believes  that  consumers  should 
have  the  freedom  to  buy  products  or  serv- 
ices at  the  best  possible  price— at  fuU  price 
stores  or  in  discount  stores  at  lower  prices. 
The  opportunity  to  stretch  one's  Income  is 
especially  important  for  the  elderly,  whose 
incomes  generally  are  not  easily  responsive 
to  changes  In  economic  conditions. 

The  letter  goes  on  to  say: 

It  <:oems  odd  that  this  administration, 
which  has  defied  freedom  of  choice  should 
abandon  this  objective  when  it  applies  to 
consumers. 

All  the  major  consumer  groups  sup- 
port this  bill  too— not  one  opposes  it: 

Consumers  Union  writes: 

This  legislation  is  Important  in  helping  to 
fight  consumer  price  inflation  by  making 
the  antitrust  laws  more  effective. 

Public  Citizen  says: 

The  legislation  protects  robust  price  com- 
petition, which  benefits  consumers  and  the 
economy  as  a  whole.  These  gains  were  evi- 
dent in  a  recent  survey  conducted  by  Public 
Citizen's  Congress  watch.  The  study  showed 
that  the  buying  public  could  save  from  10 
percent  to  45  percent  by  seeking  out  price 
comparisons  on  typical  Christmas  gift  items. 
Price  competition  Is  protected  by  the  anti- 
trust laws  which  prohibit  vertical  price- 
fixing— in  short.  Congress  has  an  opportuni- 
ty to  reaffirm  the  Nation's  antitrust  poli- 
cies. And  it  has  the  chance  to  supp>ort  lower 
prices,  more  competition  and  a  healthier 
marketplace. 

Organized  labor  also  supports  this 
bill.  The  AFL-CIO  writes: 

The  AFL-CIO  has  had  an  abiding  Interest 
in  consumer  oriented  legislation  in  behalf  of 
its  13  million  union  members  and  their  fam- 
ilies who  comprise  a  significant  portion  of 
the  buying  public.  Our  support  for  S.  430  is 
consistent  with  our  longstanding  policy  op- 
posing resale  price  maintenance  laws.  In  our 
judgment,  allowing  private  manufacturers 
to  fix  wholesale  and  retail  prices  on  branded 
merchandise,  inevitably  mean  higher  prices 
for  workers,  their  families  and  consumers  tn 
general. 
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The  Small  Business  Legislative 
Council  also  supports  this  legislation. 
They  write: 

In  recent  years  we  have  witnessed  a  steady 
erosion  of  the  antitrust  laws  that  permit 
small  business  to  compete  on  a  level  playing 
field.  In  partlcidar.  vertical  price  fixing  Is  a 
serious  problem,  however,  enforcement  of 
laws  to  prevent  It  has  become  too  lax. 

The  State  attorneys  general  who 
help  enforce  the  antitrust  laws  want 
this  bill. 

The  National  Association  of  Attor- 
neys General  writes: 

The  goal  of  the  antitrust  laws  Is  to  main- 
tain a  freely  competitive  environment  In 
which  all  business  ventures  are  given  a  rea- 
sonable and  equal  opportunity  to  succeed, 
guaranteeing  consumers  the  best  possible 
product  at  the  lowest  possible  price.  The 
passage  of  S.  430  will  substantially  further 
that  goal. 

The  State  attorneys  general  passed  a 
unanimous  resolution  supporting  the 
principles  contained  in  S.  430,  Republi- 
cans and  Democrats  alike  make  up 
that  body. 

Attorney  general  from  Kansas, 
Robert  Stephan,  a  Republican,  says, 
and  I  specifically  direct  this  to  the  at- 
tention of  the  Senators  from  Kansas. 
one  of  whom  is,  obviously,  the  minori- 
ty leader. 

Agreements  to  cut  off  goods  to  discount 
retailers,  because  of  their  price  cutting. 
Umit  price  competition,  limit  consumer 
choice  and  unlawfully  enrich  nondlscount- 
ing  retailers  at  the  expense  of  consumers. 
Such  agreements  should  be  banned. 

The  West  Virginia  attorney  general 
writes: 

If  enacted,  this  bill  will  ultimately  serve  to 
protect  the  consumers'  Interest  In  the  free 
marketplace.  It  will.  In  short,  allow  consum- 
ers to  participate  and  enjoy  the  benefits  and 
efficiencies  that  accompany  good  and  fair 
competition  In  the  economy. 

The  North  Carolina  attorney  gener- 
al writes: 

S.  430  Is  important  legislation,  as  it  recog- 
nizes the  important  role  of  price  competi- 
tion to  maintain  a  vital  marketplace  and 
will  be  an  important  tool  in  effective  anti- 
trust enforcement  across  the  country. 

All  these  major  groups— senior  citi- 
zen, consumers,  labor.  State  attorneys 
general,  small  business— support  S. 
430.  And,  yes,  I  would  say  to  my  col- 
leagues in  the  Senate,  the  people  of 
this  country  support  the  right  to  buy 
at  the  lowest  possible  price.  I  urge  my 
colleagues  to  join  me  and  28  bipartisan 
cosponsors  and  all  their  constitutents 
supporting  S.  430.  The  country  needs 
and  demands  legislation  of  this  kind. 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  opposition  to  S.  430,  the  retail 
Competition  Eiiforcement  Act  of  1987. 
Rarely  have  I  seen  legislation  which 
has  been  praised  so  highly  as  procon- 
sumer,  but  which  in  fact  will  be  harm- 
ful to  consumers  and,  in  the  process, 
severely  damage  our  Federal  antitrust 


laws.  This  legislation  is  opposed  by  a 
wide  array  of  antitrust  experts,  and  by 
the  American  Bar  Association,  the 
New  York  City  Bar  Association  Anti- 
trust Committee,  as  well  as  the  Justice 
Department  and  the  Federal  Trade 
Commission. 

Fearing  the  prsuitical  effects  of  S. 
430,  this  legislation  is  also  opposed  by 
llteraUy  dozens  of  business  trade  asso- 
ciations and  companies,  including  the 
U.S.  Chamber  of  Commerce,  the  Na- 
tional Association  of  Manufacturers, 
the  American  Textile  Manufacturers 
Institute,  and  the  American  Paper  In- 
stitute. I.  too.  am  convinced  that  S. 
430  is  bad  legislation  and  should  be 
soundly  defeated. 

Mr.  President,  I  would  like  to  spend 
a  few  minutes  giving  some  background 
on  S.  430  and  describing  the  apparent 
reasons  for  its  creation. 

The  major  event  spawning  the  cre- 
ation of  S.  430  was  the  Supreme 
Court's  1984  decision  in  Monsanto 
versus  Spray-Rite  Service  Corp.  In 
that  decision,  which  was  decided  by  a 
vote  of  8  to  0.  the  Supreme  Court  held 
that  a  conspiracy  to  set  vertical  prices, 
in  violation  of  section  1  of  the  Sher- 
man Act,  is  not  established  by  proof 
that  a  manufacturer  terminated  a  dis- 
tributor following,  or  even  In  response 
to,  price  complaints  by  other  dealers. 
The  Court  held  that, 
tslomethlng  more  than  evidence  of  com- 
plaints is  needed.  There  must  be  evidence 
which  tends  to  exclude  the  possibility  that 
the  manufacturer  and  non-terminated  dis- 
tributors were  acting  Independently. 

The  Court  stressed  that. 

It  is  of  considerable  Importance  that  Inde- 
pendent action  by  the  manufacturer,  and 
concerted  action  on  non-price  restrictions, 
be  distinguished  from  price-fixing  agree- 
ments, since  under  present  law  the  latter 
are  subject  to  per  se  treatment  and  treble 
damages. 

Mr.  President,  the  proponents  of  S. 
430  claim  that  that  language  is  ambig- 
uous and  has  engendered  considerable 
confusion  in  the  lower  courts  concern- 
ing the  application  of  evidentiary 
standards  in  vertical  price-fixing  cases. 
I  do  not  agree.  In  my  view,  Monsanto 
clearly  articulates  the  appropriate  evi- 
dentiary standard  applicable  to  dealer 
termination  cases.  If  there  is  confu- 
sion among  lower  court  decisions,  or  if 
the  lower  courts  are  applying  Incorrect 
standards,  the  more  appropriate  way 
to  correct  the  situation  is  through  the 
judicial  process,  and  not  through  legis- 
lation like  S.  430,  which  Is  itself  am- 
biguous and  confusing. 

Some  have  argued  that  the  eviden- 
tiary standard  established  by  Monsan- 
to is  so  difficult  for  a  pladntLff  to  meet 
that  it  is  virtually  impossible  for  a 
dealer  termination  case  to  reach  the 
jury.  Such  an  argument  simply  has  no 
validity.  In  Monsanto  Itself,  the  Court 
found  more  than  enough  evidence  to 
support  the  existence  of  price-fixing 
agreements  and  termination  by   the 


plaintiffs,  Spray-Rite,  pursuant  to  the 
agreements. 

Spray-Rite  was  an  authorized  dis- 
tributor of  Monsanto  herbicides  from 
1957  to  1968.  In  1968,  after  Monsanto 
declined  to  renew  Spray-Rite's  distrib- 
utorship, Spray-Rite  brought  an 
action  against  Monsanto  imder  section 
1  of  the  Sherman  Act  claiming  that  it 
was  terminated  pursuant  to  a  conspir- 
acy between  Monsanto  and  some  of  its 
distributors  to  fix  the  resale  prices  of 
Monsanto  herbicides.  The  jury  found 
for  Spray-Rite  and  awarded  $3.5  mil- 
lion in  damages  before  trebling.  On 
appeal,  the  coiui;  of  appeals  affirmed 
and  stated  that  "proof  of  termination 
following  competitor  complaints  is  suf- 
ficient to  support  an  inference  of  con- 
certed action." 

The  Supreme  Court  reversed  the 
holding  of  the  court  of  appeals  but 
found  that  Spray-Rite  presented 
enough  evidence  to  prove  that  it  had 
been  the  victim  of  an  illegal  price- 
fixing  agreement.  The  Court  found 
that  there  was  direct  evidence  of 
resale  price  maintenance  agreements 
from  testimony  by  a  Monsanto  district 
manager  that  on  at  lease  two  occasions 
after  Spray-Rite  was  terminated,  Mon- 
santo advised  price-cutting  distribu- 
tors that  they  would  not  receive  ade- 
quate supplies  if  they  did  not  maintain 
the  suggested  resale  prices.  After  one 
of  the  distributors  still  did  not  comply, 
its  parent  company  was  Informed  of 
the  situation  and  the  parent  Instruct- 
ed its  subsidiary  to  conform  to  the 
resale  price.  There  was  also  a  distribu- 
tor newsletter,  which  the  Court  de- 
scribed as  a  "more  ambiguous  exam- 
ple." which  stated  that  "every  effort 
win  be  made  to  maintain  a  mlnimiun 
market  price  level." 

The  Court  also  foimd  that  there  was 
ample  evidence  to  support  an  Infer- 
ence that  Spray-Rite  had  been  termi- 
nated pursuant  to  the  price-fixing 
agreements.  In  a  meeting  between 
Spray-Rite  and  Monsanto  following 
the  termination,  one  of  the  first 
things  the  Monsanto  official  referred 
to  was  the  many  complaints  It  had  re- 
ceived concerning  Spray-Rite's  prices. 

In  addition,  there  was  evidence  that 
Spray-Rite  had  never  been  informed 
of  the  alleged  criteria  which  led  to  Its 
termination,  and  that  on  several  occa- 
sions from  1965-66,  Spray-Rite  had 
been  approached  by  Monsanto  offi- 
cials. Informed  of  complaints  from 
other  distributors,  and  asked  to  main- 
tain its  prices. 

Finally,  Spray-Rite  testified  that 
Monsanto  made  explicit  threats  to  ter- 
minate if  Spray-Rite  did  not  raise  its 
prices.  In  the  final  analysis,  aU  of  this 
evidence  was  certainly  sufficient  to  get 
Spray-Rite  to  the  jury  and.  of  course, 
to  uphold  the  jury's  verdict  that  a 
price-fixing  conspiracy  had  occurred. 

Mr.  President,  In  stark  contrast  to 
the  fact  that  S.  430  is  not  needed  to 


clear  up  any  "confusing"  or  "ambigu- 
ous" evidentiary  standard  in  vertical 
price-fixing  cases.  Is  the  reality  that 
the  legislation  will  wreak  havoc  with 
long  established  antitrust  principles 
and  will  seriously  undermine,  if  not  ef- 
fectively repeal,  the  long-standing  Col- 
gate doctrine  and  the  law  of  conspira- 
cy. 

In  United  States  versus  Colgate  & 
Co.,  the  Supreme  Court  made  clear 
that, 

In  the  absence  of  any  purpose  to  create  or 
maintain  a  monopoly,  the  [Sherman)  act 
does  not  restrict  the  long  recognized  right 
of  trader  or  manufacturer  •  •  •  freely  to  ex- 
ercise his  own  Independent  discretion  as  to 
parties  with  whom  be  will  deal. 

In  Monsanto,  the  Court  underscored 
this  point.  In  its  effort  to  balance  the 
right  of  a  manufacturer  to  independ- 
ently deal  with  whomever  it  wishes, 
and  the  right  of  a  distributor  to  be 
free  from  illegal  conspiracies,  the 
Court  stressed  that, 

There  must  be  evidence  which  tends  to  ex- 
clude the  possibility  that  the  manufacturer 
and  non-terminated  distributors  were  acting 
Independently. 

Because  S.  430  sanctions  the  use  of 
ambiguous  evidence  to  prove  the  exist- 
ence of  a  conspiracy,  the  line  between 
Independent  and  concerted  activity 
will  be  unavoidably  blurred,  and  inde- 
pendent, lawful  activity  will  inevitably 
be  condemned. 

Furthermore,  S.  430  undermines  a 
long  list  of  antitrust  and  other  cases 
dealing  with  the  law  of  conspiracy.  In 
American  Tobacco  Co.  versus  United 
States,  the  Supreme  Court  defined  a 
conspiracy  as  "a  unity  of  purpose  or  a 
common  design  and  understanding,  or 
a  meeting  of  minds  in  an  unlawful  ar- 
rangement." The  conspiracy  can  be 
proven  either  through  an  explicit 
agreement  or  an  implicit  understand- 
ing, but  in  any  event  it  is  necessary  to 
prove  that  there  was  "a  meeting  of 
minds  in  an  unlawful  arrangement."  S. 
430  allows  a  jury  to  infer  a  conspiracy 
based  on  evidence  which  falls  far  short 
of  the  American  Tobacco  standard  and 
seriously  jeopardizes  the  traditional 
law  of  conspiracy. 

I  want  to  repeat  that  sentence.  S. 
430  allows  a  jury  to  infer.  I  repeat,  to 
infer  a  conspiracy  based  on  evidence 
which  falls  fzx  short  of  the  American 
Tobacco  Co.  standard  and  seriously 
jeopardizes  the  judicial  law  of  conspir- 
acy. 

Even  the  casual  connection  between 
the  price  complaint  and  the  termina- 
tion which  is  required  by  S.  430.  does 
not  prove,  without  more,  that  there 
was  any  agreement  between  the  manu- 
facturer and  the  complaining  distribu- 
tor to  adhere  to  resale  prices. 

In  addition  to  reversing  Monsanto. 
S.  430  codifies  the  per  se  rule  against 
resale  price  maintenance.  Although 
resale  price  maintenance  is  per  se  ille- 
gal under  current  law.  codifying  the 
per  se  rule  is  neither  useful  nor  effec- 


tive. In  recent  years,  there  has  been 
increasing  criticism  of  the  per  se  rule 
against  resale  price  maintenance  as  es- 
tablished in  Dr.  Miles  Medical  Co. 
versus  John  D.  Park  &  Sons.  It  has 
been  argued  that  resale  price  mainte- 
nance, in  some  circumstances,  may 
promote  interbrand  competition,  it 
may  enable  a  manufacturer  to  create 
attractive  and  Inviting  stores  and 
showrooms.  It  may  enable  dealers  to 
train  sales  personnel  to  provide  techni- 
cal advice  and  assistance  to  customers 
regarding  complex  or  new  products. 
Resale  price  maintenance  may  also 
deter  some  dealers  from  taking  a  "free 
ride"  on  other  dealers'  sales  efforts. 
Economists  have  identified  other  pro- 
competitive  reasons  why  a  manufac- 
turer might  want  to  impose  resale 
price  maintenance.  In  view  of  this 
debate.  It  would  be  far  wiser  not  to 
codify  the  per  se  Ulegsdlty  standards 
and  to  allow  the  courts  full  flexibility 
to  hear  and  analyze  all  the  relevant 
economic  and  legal  issues. 

The  best  example  of  the  need  for  ju- 
dicial flexibUity  is  the  history  of  non- 
price  vertical  restraints.  In  1963,  in 
White  Motor  Co.  versus  United  States, 
the  Supreme  Court  decided  that  non- 
price  vertical  restraints  should  be  eval- 
uated imder  the  rule  of  reason.  Only  4 
years  later,  in  United  States  versus 
Arnold,  Schwinn  &  Co..  the  Court  felt 
prepared  to  issue  a  per  se  rule  prohib- 
iting agreements  between  manufactur- 
ers and  dealers  limiting  a  dealer's 
right  to  sell  outside  certain  territories 
or  to  unfranchised  customers.  There 
followed  10  years  of  confusion  about 
the  scope  of  the  rule  and  debate  over 
its  wisdom.  In  1977,  in  the  GTE-Sylva- 
nia  case,  the  Supreme  Court  reconsid- 
ered the  issue,  overruling  its  prior  per 
se  decision  and  applying  a  rule  of 
reason  analysis  to  nonprice  vertical  re- 
straints. The  Court  concluded  that  a 
per  se  rule  that  did  not  rest  on  the 
competitive  effects  of  the  proscribed 
conduct  would  produce  bad  results  in 
some  cases.  It  said  that  any  per  se  rule 
should  be  "based  on  demonstrable  eco- 
nomic effect  rather  than  •  •  *  upon 
formalistlc  line  drawing."  This  history 
clearly  establishes  that  the  courts 
must  be  able  to  Interpret  and  modify 
per  se  antitrust  rules  If  these  rules  are 
to  continue  to  have  rational  and  bene- 
ficial effects. 

Mr.  Piesident,  I  have  heard  many 
times  that  this  legislation  is  necessary 
to  save  the  discount  retail  Industry. 
Proponents  argue  that  unless  S.  430  Is 
enacted,  discount  stores  wiU  be  driven 
out  of  business  and  the  consumer  will 
be  the  ultimate  loser.  The  facts  indi- 
cate otherwise,  however.  The  discount 
trade  industry  is  floiu-lshing,  even 
after  the  Monsanto  decision  In  1984. 
In  February  1988.  according  to  Dis- 
count Store  News,  a  discount  store 
trade  publication,  there  were  some  67 
publicly  traded  discount  companies, 
including  K-Mart.  Wal-Mart.  Federat- 


ed Department  Stores,  and  Biurllngton 
Coat.  Burlington  Coat,  one  of  the 
strongest  proponents  of  this  legisla- 
tion, and  one  of  the  most  outspoken 
on  the  eventual  demise  of  discount  op- 
erations in  light  of  Monsanto,  has 
shown  a  steady  increase  in  sales.  Ac- 
cording to  a  Value  Line  report  of  June 
3,  1988,  sales  by  Burlington  Coat  in- 
creased from  $51.3  million  in  1980,  to 
$480.7  million  in  1986.  Sales  increased 
from  $302.7  million  in  1984.  to  a  pro- 
jected sales  volimae  of  $575  million  for 
1988.  In  1983.  Burlington  Coat  had  ap- 
proximately 35  stores  and  today  it  has 
over  100.  By  any  standard,  this  is  spec- 
tacular and  enviable  growth,  much  of 
which  occurred  after  the  Monsanto 
case  was  decided. 

Discoimt  Merchandiser,  another 
trade  publication,  reported  in  its  most 
recently  available  annual  census,  that 
the  discount  trade  industry  is  continu- 
ing Its  growth  trend.  It  reported  that 
net  store  openings  increased  by  2.3 
percent  in  1986  over  1985.  and  that 
sales  Increased  by  6.4  percent  for  the 
same  time  period.  According  to  Dis- 
coiuit  Merchandiser, 
ti]n  terms  of  dollar  volimie,  discount  stores 
are  the  largest  retaUers  of  housewares  and 
gifts,  infants'  wear,  domestics,  toys,  small 
electrics,  stationery  and  greeting  cards. 
They  are  the  second  leading  retailers  of 
cameras  and  photo  supplies,  sporting  goods 
'uid  luggage,  lawn  and  garden  supplies, 
automotive  accessories,  and  consumer  elec- 
tronics. 

With  reference  to  specific  stores. 
Discoimt  Merchandiser  noted  that  K- 
Mart's  5-year  plan,  announced  in  Octo- 
ber 1986,  anticipates  150  new  K-Marts 
in  this  country:  Wal-Mart  achieved 
record  sales  for  fiscal  year  ending  Jan- 
uary 31,  1987,  of  $11.8  bUlion;  and 
Swallen's,  Cincinnati's  original  dis- 
count store,  finished  fiscal  year  1986- 
87  with  a  record  $140  million  in  net 
sales. 

Mr.  President,  the  proponents  of  S. 
430  would  have  you  believe  that  sup- 
port or  opposition  to  S.  430  is  a  parti- 
san matter.  Nothing  could  be  further 
from  the  truth.  Perhaps  the  best  indi- 
cation of  the  bipartisan  nature  of  op- 
position to  S.  430  is  a  letter  I  recently 
received  from  the  Honorable  Sanford 
Litvack.  Mr.  Litvack  was  head  of  the 
Antitrust  Division  during  the  Carter 
administration  and  is  widely  recog- 
nized as  an  antitrust  expert  and  re- 
spected as  a  rigorous  prosecutor  of 
antitrust  violators  during  his  tenure  at 
the  Justice  Department.  In  fact.  Mr. 
Litvack  brought  the  only  criminal  ver- 
tical price-fixing  case  ever  filed. 

Mr.  Litvack  strongly  opposes  S.  430. 
While  he  has  no  objection  to  a  codifi- 
cation of  the  per  se  rule  for  vertical 
price  fixing,  he  strongly  believes  that 
the  evidentiary  standards  established 
by  subsection  (b)  of  the  bill  are  both 
"unwarranted  and  unwise." 

Mr.  President,  while  I  want  to  make 
Mr.     Litvack's     letter     part     of     the 
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RxcoRO,  I  would  like  to  quote  a  por- 
tion of  It  now  for  my  colleagues: 

Through  the  proposed  legislation.  Con- 
gress would  void  the  effect  of  Monsanto, 
and,  as  a  practical  matter,  vitiate  the  sum- 
mary Judgement  mechanism,  by  subjecting 
manufacturers  to  Jiu^  exposure  even  tf  the 
only  evidence  In  the  case  is  that  a  manufac- 
turer terminated  or  refused  to  deal  with  a 
retailer  "because  of  [a]  suggestion  request 
[or]  demand  .  .  ."  by  another  retailer. 

I  believe  S.  430  is  an  unwise  tntnistion  by 
Congress  into  the  realm  of  evidentiary 
standards  in  antitrust  cases,  an  area  which 
Congress  has  traditionally  left  to  the  courts. 
WhUe  Congress  clearly  has  the  power  to  es- 
tablish evidentiary  standards  (and  has  often 
done  so  in  non-antitrust  cases),  the  ap- 
proach taken  in  S.  430  is  particularly  trou- 
blesome. Wholly  apart  from  the  dire  predic- 
tions that  have  been  made  to  the  effect  that 
this  leglslat'on  will  produce  a  spate  of  treble 
damage  lawsuits  (which  prediction  may  well 
prove  to  be  true),  the  most  serious  problem 
with  S.  430  is  that  it  would  create  an  Impos- 
sible situation  for  businessmen. 

As  the  Supreme  Court  has  pointed  out  in 
a  number  of  cases,  including  GTE-Sylvania 
and  the  recent  Sharp  Electronics  decision 
(and  as  practical  experience  has  taught), 
manufacturers  and  suppliers  often  receive 
"complaints"  or  "requests"  from  dealers 
either  asking  for  termination  of  a  compet- 
ing dealer,  or  simply  complaining  about 
such  dealers.  Under  S.  430  a  manufacturer 
receiving  such  complaints  would  be  proceed- 
ing at  substantial  risk  if  it  were  to  go  ahead 
with  termination  of  the  dealer  in  issue, 
whatever  the  manufacturer's  true  reasons 
for  termination  might  be.  For  If  a  jury  were 
to  conclude,  as  it  might  with  hindsight,  that 
a  dealer  complaint  was  the  cause  from  the 
termination— whatever  the  manufacturer 
may  say— a  large  treble  damage  verdict 
might  follow. 

I  am,  of  coiu^e.  mindful  of  the  fact  that 
the  legislation  in  Issue  provides  that  the 
"complaint"  or  "request"  must  have  been  a 
"major  contributing  cause"  to  the  termina- 
tion. However,  that  is  the  kind  of  fine-line 
drawing  that  is  very  difficult,  if  not  Impossi- 
ble, for  real  world  businessmen  to  make  at 
the  time  of  the  events.  Indeed,  the  Irony  of 
S.  430  is  best  illustrated  by  the  fact  that 
perhaps  the  safest  way  for  a  dealer  to 
assure  that  he  cannot  be  terminated  is  de- 
liberately to  act  in  a  manner  which  would 
result  in  some  complaints,  thereby  acquiring 
what  may  be  the  best  insurance  policy  one 
can  have. 

Unfortiuiately.  I  do  not  find  much  com- 
fort in  the  Congressional  effort  to  maintain 
the  possibility  of  summary  judgment  for  the 
defendant  in  a  vertical  price-fixing  case. 
While  the  statute  would  acknowledge  the 
possibility  of  summary  judgment,  experi- 
ence leads  me  to  conclude  that  the  inevita- 
ble effect  of  this  legislation  will  be.  as  most 
of  its  si>onsors  desire,  to  make  it  far  more 
likely  that  these  cases  will  in  fact  be  submit- 
ted to  a  Jury.  Although  I  do  not  yield  to 
anyone  In  my  regard  for  the  jury  system— Ln 
antitrust  cases  and  otherwise— the  plain 
fact  is  that  there  are  sometimes  findings  of 
conspiracy,  where  none  in  fact  existed,  be- 
cause of  the  myriad  of  emotional  factors 
that  appear  in  these  kinds  of  cases.  Certain- 
ly Judges  can  set  aside  such  verdicts  when 
they  are  unsupported  by  the  evidence,  but 
the  reluctance  to  do  so  is  palpable.  Thus, 
leaving  the  summary  judgment  route  open, 
as  it  is  after  Monsanto  and  Sharp,  is  impor- 
tant from  the  standpoint  of  the  antitrust 
defendant. 


Finally,  I  should  note  that  I  am  aware  of, 
and  sympathetic  to,  the  plight  of  small  re- 
tailers who  may  have  legitimate  antitrust 
claims  arising  from  Illegal  terminations.  As 
one  who,  whUe  in  the  government,  was  espe- 
cially concerned  with  resale  price-fixing,  I 
am  anxious  to  be  certain  that  the  offense  be 
recognized  for  what  it  is— a  per  se  viola- 
tion—and that  the  courts  be  kept  open  to 
deal  with  such  violators.  That  concern,  how- 
ever, must  be  balanced  against  the  legiti- 
mate rights,  interests  and  concerns  of  man- 
ufacturers and  other  suppliers.  I  believe  S. 
430  tilts  the  balance  too  far  in  the  wrong  di- 
rection on  this  source. 

Mr.  President,  I  do  not  know  of  a 
more  forceful  condemnation  of  S.  430 
than  Mr.  Litvack's  letter.  While  he  is 
second  to  none  in  his  commitment  to 
vigorous  antitrust  enforcement,  he 
also  recognizes  the  severe  harm  S.  430 
visits  upon  our  antitrust  laws. 

Mr.  President,  I  will  conclude  these 
opening  remarks  very  shortly  so  that 
my  colleagues  can  also  express  their 
strong  opposition  to  this  legislation. 
As  the  debate  progresses,  however,  I 
plan  to  address  many  more  issues 
raised  by  S.  430.  During  our  discus- 
sions, however,  I  urge  my  colleagues  to 
keep  in  mind  that  it  was  not  by  acci- 
dent that  the  antitrust  laws  were 
framed  broadly  rather  than  containing 
a  long  and  detailed  laundry  list  of  pro- 
scribed activities.  The  drafters  of  the 
Sherman  Act  intended  to  draft  a  gen- 
eral statute,  to  be  amplified  as  neces- 
sary through  judicial  reasoning  and  by 
experience  over  time,  including  chang- 
ing circumstances.  Senator  Sherman 
himself  remarked  that: 

It  is  difficult  to  define  in  legal  language 
the  precise  line  between  lawful  and  urUaw- 
ful  combinations.  This  must  be  left  for  the 
courts  to  determine  in  each  particular  case. 
All  that  we,  as  lawmakers,  can  do,  is  to  de- 
clare general  principles,  and  we  can  be  as- 
sured that  the  courts  will  apply  them  so  as 
to  carry  out  the  meaning  of  the  law,  as  the 
courts  of  England  and  the  United  States 
have  done  for  centuries.  21  Cong.  Rec.  2460 
(1889). 

Statutory  rules  phrased  in  terms  of 
specific  practices  rather  than  in  terms 
of  competitive  purpose  or  effect,  lack 
the  flexibility  needed  for  optimum 
antitrust  enforcement.  Sound  anti- 
trust rules  are  simply  not  amenable  to 
fixed,  detailed,  articulation.  Not  every 
court  decision  is  well  conceived,  and 
even  some  decisions  that  are  correct 
when  issued,  appear  later  to  be  based 
on  weak  findings  and  logic.  The 
common  law  process  can  correct  these. 
Legislation  along  the  lines  of  S.  430 
raises  the  specter  of  far  more  serious 
problems,  which  would  be  far  more 
difficult  to  correct. 

I  urge  my  colleagues  to  oppose  this 
bill. 

Mr.  BOND.  Thank  you.  Mr.  Presi- 
dent. I  want  to  express  my  sincere  ap- 
preciation to  my  distinguished  col- 
league from  South  Carolina  who  once 
again  is  playing  a  leadership  role  in 
this  very  important  issue.  I  thank  him 
for  sharing  this  time  with  me. 


Mr.  President,  I  welcome  this  oppor- 
tunity to  set  forth  at  some  length  my 
reasons  for  sharing  the  grave  concern 
that  our  distinguished  coUeague  from 
South  Carolina  has  in  opposing  this 
blU,  the  Retail  Competition  Enforce- 
ment Act.  Here  are  several  reasons 
that  I  believe  this  is  a  bad  piece  of  leg- 
islation, and  I  will  go  into  them  in 
detail  later  in  my  statement.  However, 
I  would  first  like  to  discuss  the  misin- 
formation campaign  that  has  accom- 
panied S.  430. 

Mr.  President,  the  public  affairs 
campaign  that  has  surrounded  S.  430 
is  a  classic  example  of  special  interest 
legislation  being  recast  as  procon- 
sumer  to  gain  support.  This  bill  has 
been  portrayed  as  critical  to  protect- 
ing the  rights  of  shoppers  to  buy  at 
discount  stores— their  right  to  get  a 
bargain.  But  that  is  not  what  it  is  at 
all.  What  this  bill  is  is  an  attempt  to 
rewrite  the  rules  of  evidence  as  they 
relate  to  certain  antitrust  lawsuits. 

If  the  problem  we  have  in  our  coun- 
try Is  that  there  is  not  enough  litiga- 
tion, then  this  bill  is  a  very  clear 
remedy  for  that  problem.  It  would  in 
fact  stir  up  a  great  deal  of  litigation.  It 
would  result  in  an  explosion  of  costs  of 
litigation.  These  costs  would  have  to 
be  passed  on  to  consumers,  arid  all 
consumers  would  pay  the  price  in 
whatever  they  purchased  in  merchan- 
dise. This  would  cost  consumers 
money,  not  save  them  money. 

I  have  a  copy  of  a  booklet  that  is 
being  handed  out  by  groups  support- 
ing S.  430.  I  would  like  to  share  with 
my  colleagues  some  of  the  interesting 
statements  that  it  contains. 

On  the  cover  it  states:  "Consumer's 
Right:  To  choose  where  they  shop!  To 
purchase  quality  goods  at  a  lower 
price!"  That  sounds  reasonable, 
doesn't  it?  Well  of  course  it  is  reasona- 
ble. It  is  essential  that  consumers 
ought  to  h.ave  the  right  to  choose 
where  they  shop  and  they  ought  to  try 
to  purchase  goods  at  the  best  prices. 
We  all  like  to  find  bargains.  Certainly 
my  family  is  no  different  from  yours 
or  from  any  other  family  in  this  coun- 
try. 

Then,  you  might  ask,  "How  can  you 
be  opposed  to  this  bill  if  you  agree 
with  that  statement?"  The  simple 
answer  is  that  this  bill  wUl  not  en- 
hance a  consumer's  right  to  choose 
where  he  or  she  shops  and  to  find  the 
best  prices  for  a  particular  item.  We 
all  know  that  consumers  have  the 
right  to  choose  where  we  shop— if  we 
enact  this  bill  into  law,  consumers  will 
not  be  guaranteed  that  choice.  In  fact 
the  bill  is  more  likely  to  result  in  con- 
sumers having  fewer  rather  than 
greater  choices  of  discount  stores  at 
which  to  shop. 

Another  statement  in  the  booklet 
which  is  worth  noting  is  contained  in  a 
column  by  Jack  Anderson.  Mr.  Ander- 
son, who  clearly  must  not  understand 


the  ramifications  of  this  bUl.  states: 
"If  the  bill  bites  the  dust,  it  could 
drive  discount  stores  out  of  business." 
Now,  this  Is  precisely  the  type  of 
misinformation  to  which  consiuners 
have  been  subjected  throughout  the 
consideration  of  this  bUl  and  which 
causes  me  great  concern.  To  say  that 
if  the  Congress  does  not  pass  S.  430, 
then  we  wUl  no  longer  be  able  to  shop 
at  K-Mart  or  Burlington  Coat  Factory 
is  just  not  true.  A  quick  review  of  a 
few  statistics  my  colleague  from  South 
Carolina  has  shared  makes  this  clear. 

S.  430  essentially  overturns  the 
unanimous  decision  of  the  U.S.  Su- 
preme Court  in  the  case  of  Monsanto 
Co.  versus  Spray-Rite  Service  Corpora- 
tion. Now,  that  case  was  decided  in 
1984.  It  would  seem  logically  to  follow 
that  If  the  Monsanto  case  so  critically 
wounded  the  discount  retail  industry 
that  it  could  not  survive  unless  the  de- 
cision were  overturned,  then  we  wouJd 
see  a  significant  drop  in  the  profits  of 
discounters  or  in  their  expansions.  But 
that  is  not  the  case  at  all.  In  fact,  the 
discoimt  industry  has  proposed  in  the 
four  years  since  the  Monsanto  decision 
was  handed  down. 

According  to  the  Value  Line  report 
published  1  year  ago,  Burlington  Coat 
Factory's  sales  Increased  from  $302.7 
million  in  1984  to  a  projected  $485  mil- 
lion in  1987. 

Similarly,  as  quoted  in  the  minority, 
report,  last  year  net  store  openings  in- 
creased 2.3  percent  in  1986  over  the 
previous  year  and  sales  increased  6.4 
percent  in  the  same  time  period.  The 
report  noted  that  in  October  1986,  K- 
Mart  announced  a  5-year  plan  which 
anticipated  150  new  stores.  The  statis- 
tics for  other  large  discounters  are 
similar  and  we  have  just  now  heard 
from  our  distinguished  colleague  from 
South  Carolina  the  figures  brought  up 
to  date. 

It  seems  pretty  clear  to  me  that 
these  are  not  the  numbers  we  see 
behind  falling  businesses— businesses 
that  are  fighting  for  their  lives. 
Rather,  these  are  businesses  that  are 
healthy,  that  are  expanding,  and  that 
are  increasing  their  sales.  And,  Mr. 
President,  I  am  glad  to  see  that  be- 
cause I  often  shop  at  these  stores,  and 
I  want  to  continue  to  do  so. 

So,  Mr.  President,  I  simply  want  at 
the  outset  of  this  debate  to  make  it 
clear  to  my  colleagues  what  this  bill 
will  not  do.  This  bill,  if  passed,  will  not 
ensure  the  survival  of  the  Burlington 
Coat  Factory  or  K-Mart  or  Best  Prod- 
ucts. Those  companies  are  doing  just 
fine,  and  you  and  I  will  be  able  to  shop 
at  those  stores  regardless  of  whether 
we  pass  this  bill  today. 

Now,  I  would  like  to  turn  to  what 
this  bill  would  do  if  it  is  enacted  into 
law.  As  the  distinguished  ranking 
member  already  has  pointed  out,  S. 
430  contains  two  sections.  One  section 
would  codify  the  per  se  rule  with  re- 
spect  to   vertical    price    fixing.    The 


other  section  would  overturn  the  Su- 
preme Court's  ruling  in  the  Monsanto 
case. 

At  first  glance,  codifying  the  exist- 
ing rule  that  retaU  price  fixing  is  per 
se  unlawful  soimds  reasonable  enough. 
The  rule  has  been  In  existence  for 
most  of  this  century  and  the  courts 
have  given  no  Indication  that  they 
Intend  to  abandon  it  any  time  soon.  If 
there  is  an  agreement  to  fix  prices, 
that  is  illegal.  However,  the  codifica- 
tion of  the  rule  could  remove  from  the 
court  some  of  the  flexibility  of  that 
rule.  The  antitrust  laws  when  they 
were  initially  passed  were  intentional- 
ly drawn  In  a  broad  manner  to  sillow 
the  courts  to  apply  them  to  new  situa- 
tions and  developments.  I  believe  it 
would  be  a  mistake  to  withdraw  that 
flexibUity. 

The  other  section  of  S.  430  would 
overturn  the  Supreme  Court's  1984  de- 
cision in  Monsanto  Co.  versus  Spray- 
Rite  Service  Corporation.  This  is  the 
part  of  the  blU  that  gives  me  the 
greatest  concern,  and  I  would  like  to 
focus  on  it  for  a  few  minutes. 

In  the  Monsanto  case,  Monsanto  re- 
fused to  renew  its  distribution  agree- 
ment with  Spray-Rite,  a  wholesale  dis- 
tributor of  agricultural  chemicals  and 
herbicides.  Spray-Rite  brought  suit  in 
Federal  district  court  charging  that 
Monsanto  had  conspired  with  some  of 
its  other  distributors  to  fix  the  price 
of  Monsanto's  products,  and  that  Mon- 
santo had  terminated  its  contract  with 
Spray-Rite  in  furtherance  of  the  con- 
spiracy. The  Supreme  Court  found 
that  there  was  sufficient  evidence  that 
Monsanto  had  conspired  to  fix  prices 
and,  therefore,  ruled  in  favor  of  Spray- 
Rite.  The  Court  went  on  to  point  out 
the  important  distinction  between  con- 
certed action  to  set  prices,  which  is  of 
course  per  se  unlawful,  and  concerted 
action  on  nonprice  restrictions  which 
is  judged  by  the  rule  of  reason.  So 
they  have  drawn  a  very  careful  distinc- 
tion between  bxi  agreement  on  prices, 
and  agreements  on  other  areas  of  dis- 
tribution which  can  be  extremely  im- 
portant. 

The  Court  said  that  permitting  a 
price-fixing  agreement  to  be  inferred 
from  the  existence  of  complaints  from 
other  distributors,  or  even  from  the 
fact  that  termination  came  about  in 
response  to  complaints,  could  deter  or 
penalize  perfectly  legitimate  conduct. 
Therefore,  the  Court  said,  the  correct 
standard  to  use  in  these  cases  is  that 
there  must  be  evidence  that  tends  to 
exclude  the  possibility  that  the  manu- 
facture and  the  nonterminated  distrib- 
utors were  acting  independently. 
There  must  be  more  than  simply  evi- 
dence of  complaints  from  a  competing 
dealer  and  a  subsequent  termination 
of  the  dealer  about  whom  the  com- 
plaint was  made. 

The  proponents  of  S.  430  argue  that 
the  standard  set  forth  by  the  Court  is 
too  harsh  and  that  it  must,  therefore. 


be  overturned.  In  its  place  they  would 
erect  the  standard  that  if  a  plaintiff 
can  produce  sufficient  evidence  from 
which  a  trier  of  fact  could  reasonably 
conclude  that  a  price-related  commu- 
nication was  a  major  contributing 
cause  of  a  distributor's  termination, 
then  the  plaintiff  Is  entitled  to  have 
the  trier  of  fact  consider  whether  the 
supplier  and  the  complaining  dealer 
engaged  in  a  vertical  price-fixing  con- 
spiracy. 

As  one  who  has  spent  some  time  in 
the  practice  of  antitrust  law,  I  can 
assure  you  that  that  will  open  the 
floodgates  of  litigation,  and  it  will  be 
litigation  not  about  the  central  ques- 
tion, the  question  which  ought  to  be 
central  in  antitrust  cases,  as  to  wheth- 
er there  is  an  unlawful  agreement  or 
conspirarcy  to  fix  prices— to  say,  "Was 
there  a  termination?  Was  there  a  com- 
plaint?" That  broad  a  standard  ties 
the  hands  of  the  manufacturer.  It 
makes  highly  suspect  any  compliant 
from  a  competing  dealer. 

The  problem  with  this  standard  is 
that  there  is  no  clear  standard  defini- 
tion of  the  term  "major  contributing 
cause."  The  distinguished  Senator 
from  South  Carolina  has  given  us 
some  excerpts  from  the  letter  written 
to  him  by  Mr.  Litvack,  a  lawyer  who 
headed  the  Antitrust  Division  und'-r 
President  Carter.  I  should  like  to  offer 
another  quotation  from  that  letter 
from  Mr.  Litvack  to  Senator  Thitr- 
MOND.  Mr.  Litvack  wrote: 

I  am,  of  course,  mindful  of  the  fact  that 
the  legislation  in  issue  provides  that  the 
"complaint"  or  "request"  must  have  been  a 
"major  contributing  cause"  to  the  termina- 
tion. However,  that  is  the  kind  of  fine-line 
drawing  that  is  very  diffuclt.  if  not  impossi- 
ble, for  real  world  businessmen  to  make  at 
the  time  of  the  events. 

If  the  S.  430  standard  were  imple- 
mented, the  impact  on  many  compa- 
nies—especially manufacturers  who 
sell  their  products  through  distribu- 
tors—will be  significant.  It  is  a  fact  of 
business  that  competing  dealers  will 
complain  about  each  other's  business 
practices— a  competitor  is  not  provid- 
ing adequate  service,  or  is  not  advertis- 
ing properly,  for  example. 

Let  me  say,  as  a  footnote,  that  the 
likely  result  of  such  a  law  being 
passed,  would  be  to  encourage  the  ver- 
tical integration— to  get  rid  of  the 
system  of  dealers,  to  have  more  and 
more  manufacturers  take  over  the 
function  and  sell  directly. 

I  carmot  imagine  how  many  such 
complaints  a  company  might  get  from 
competing  dealers,  ones  who  have  a 
major  distribution  network  of  dealers 
throughout  the  country— how  many 
such  complaints  a  company  like  Ford 
has  in  its  files,  or  IBM  or  Xerox.  This 
is  particularly  important  for  smaller 
manufacturers  as  well.  These  compa- 
nies do  a  major  part— if  not  all— of 
their  business  through  dealers,  and 
these  dealers  are  locked  in  fierce  com- 
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petition  with  each  other,  as  they 
should  be.  That  Is  how  the  system 
works,  and  that  makes  the  system 
work  well.  In  the  regular  course  of 
business,  these  manufacturers  are 
going  to  want  to  discontinue  their  re- 
lationship with  some  dealers— perhaps 
because  the  dealer  Is  not  displaying 
the  merchandise  properly  or  has  not 
paid  its  delinquent  accoimt.  There  is 
no  question  that  a  manufacturer 
should  have  and  does  have  the  right  to 
take  such  unilateral  actions.  That  is 
how  a  manufactiu'er  assiu-es  the  public 
that  they  get  what  they  bargain  for 
when  they  buy  their  product. 

For  example,  a  manufacturer  of 
shoes  may  want  to  have  his  dealers 
ensure  that  people  get  shoes  that  fit 
them.  He  may  make  it  a  policy  to  deal 
with  those  shoe  stores  that  have  a  full 
line  of  service  and  have  a  trained  rep- 
resentative fitting  the  shoe,  making 
certain  it  is  the  right  size,  making  sure 
that  people  who  wear  those  shoes  are 
satisfied.  He  can  do  that. 

Under  ciurent  law,  a  dealer  may 
decide  to  switch  to  a  different  system, 
under  which  he  fires  all  his  sales  rep- 
resentatives and  all  the  people  who 
helped  fit  shoes  for  customers,  and 
Just  stacks  the  shoes  in  a  comer.  He 
can  say,  "Well.  I  got  rid  of  the  sales- 
men and  the  people  who  help  fit  the 
shoes,  and  I  can  sell  them  cheaper." 
He  can  knock  down  the  price  a  bit  be- 
cause he  does  not  have  to  hire  those 
people. 

After  a  while,  people  may  buy  shoes 
and  find  they  pull  the  wrong  shoes  off 
the  rack.  Not  only  does  the  dealer 
have  a  problem  of  dissatisfaction,  but 
so  does  the  manufacturer;  and  he  has 
to  tell  the  customers:  "I'm  sorry.  You 
may  have  bought  it  cheap,  but  you 
didn't  buy  the  right  shoe." 

However,  if  S.  430  were  the  law  and 
if  there  happened  to  be  a  complaint  on 
file  from  a  competing  dealer,  the  prob- 
lem dealer  could  threaten  the  manu- 
facturer with  a  suit  under  section  1  of 
the  Sherman  Antitrust  Act,  treble 
damages  and  perhaps  hundreds  of 
thousands  or  millions  of  dollars  in 
legal  fees.  The  result  would  more  than 
likely  be  that  the  manufacturer  re- 
frains from  terminating  the  problem 
dealer— choosing  instead  to  live  with 
the  problem  rather  than  chance  a 
price  fixing  challenge.  The  irony,  as 
Mr.  Litvack  points  out  in  his  letter  to 
Senator  Thttrmoni),  is  that  the  best 
way  for  a  dealer  to  assure  that  he 
won't  be  terminated  is  to  deliberately 
act  in  a  manner  which  would  result  In 
complaints  from  competitors,  thereby 
acquiring  an  insurance  policy  against 
action  from  the  manufacturer. 

Mr.  President,  such  a  result  just 
does  not  make  sense.  There  is  no 
reason  that  defendants  in  retail  price 
maintenance  cases  should  have  to  be 
subjected  to  such  an  unfair  standard. 
The  bill  would  effectively  eliminate 
the  use  of  summary  judgment  as  a  de- 


fense against  price  fixing  conspiracy 
charges. 

I  have  discussed  this  bill  with  many 
businessmen  from  my  State  and 
others,  and  they  have  shared  with  me 
the  severe  impact  it  would  have  on 
their  businesses.  Just  one  example  is 
Interco,  a  major  employer  in  St.  Louis 
and  the  parent  of  several  companies 
including  Broyhill,  Biltwell,  Ethan 
Allen  and  Florsheim,  all  of  which  sell 
their  goods  through  dealers.  Repre- 
sentatives of  that  company  named  sev- 
eral possible  problems  they  would  face 
if  S.  430  became  law. 

Florsheim  shoes  are  sold  through 
dealers  who  are  expected  to  maintain 
standards  of  quality  in  their  stores 
and  who  are  expected  to  display  the 
shoes  in  a  marmer  befitting  the  qual- 
ity of  the  shoes.  Under  current  law, 
when  these  standards  are  not  met,  In- 
terco can,  if  necessary,  take  steps  to 
terminate  its  relationship  with  the 
dealer.  If  S.  430  were  law,  Interco  offi- 
cials have  told  me  they  would  be  hesi- 
tant to  take  such  steps  because  of  the 
threat  of  an  antitrust  action.  Thus, 
the  company  could,  for  example,  be 
forced  to  retain  a  dealer  who  merely 
left  shoes  stacked  in  piles,  required 
customers  to  serve  themselves  or  did 
not  provide  proper  after  the  sale  serv- 
ice. 

Another  example  relates  to  the  busi- 
ness of  Ethan  Allen  furniture  dealers. 
Interco  believes  that  enactment  of  S. 
430  could  result  in  a  reduction  in  the 
number  of  full  service  dealers  who 
provide  employees  such  as  interior 
decorators  for  their  customers.  This 
would  result  as  dealers  tried  to  cut 
costs  In  an  effort  to  compete  with 
dealers  not  providing  such  services.  In- 
terco officials  pointed  out  that  if  this 
situation  went  far  enough,  it  could 
result  in  Interco  deciding  to  integrate 
verticaUy  and  eliminating  its  dealers 
altogether. 

Mr.  President,  it  would  be  a  mistake 
for  us  to  pass  the  bill  before  us  today. 
Beyond  the  problems  it  would  cause- 
many  of  which  my  colleagues  and  I 
have  discussed  today— there  is  simply 
no  need  to  overturn  the  Monsanto  de- 
cision. I  think  it  is  important  to  note 
that  the  decision  in  that  case  was 
unanimous.  There  was  no  controversy 
among  the  Justices  regarding  that 
standard.  I  believe  it  is  also  important 
to  point  out  that  the  Court  recently 
upheld  the  Monsanto  decision  in  the 
Sharp  case.  In  that  case,  which  was 
handed  down  just  last  month,  the 
Court  held  that  to  render  illegal  per  se 
a  vertical  agreement  between  a  manu- 
facturer and  a  dealer  to  terminate  a 
second  dealer,  the  first  dealer  must  ex- 
pressly or  impliedly  agree  to  set  its 
prices  at  some  level. 

Finally,  I  think  it  is  worth  noting,  in 
response  to  those  who  continue  to 
£u-gue  that  this  is  proconsumer  legisla- 
tion, that  in  both  Monsanto  and 
Sharp,  the  majority  included  Justices 


Brennan  and  Marshall— certainly  the 
two  Justices  on  the  Court  who  can 
most  easily  be  labeled  proconsumer. 

I  would  like  to  close  by  once  again 
urging  my  colleagiies  to  vote  in  opposi- 
tion to  this  biU.  Unfortunately,  S.  430 
has  been  sold  in  the  guise  of  being  a 
bill  which  will  benefit  consumers.  I 
think  it  is  clear  that  that  is  not  the 
case.  None  of  us  dispute  a  consimier's 
right  to  shop  at  discount  stores,  but 
that  is  not  what  we  are  debating  here. 
What  we  are  debating  is  a  bill  to 
change  the  evidence  standards  neces- 
sary to  bring  a  resale  price  mainte- 
nance case,  a  bill  which  will  unneces- 
sarily open  the  floodgates  to  many 
costly  suits— an  action  we  all  know 
from  painful  experience  will  result  in 
higher  costs  to  us  aU. 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  Without  objection,  it  is  so  or- 
dered. 

The  clerk  wiU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  The 
Chair  will  state  that  the  Senator  from 
Ohio 

Mr.  METZENBAUM.  And  that  the 
Senator  from  Ohio  may  be  recognized 
for  the  purpose  of  introducing  an 
amendment,  notwithstanding  the  pre- 
vious unanimous  consent  request. 

The  PRESIDING  OFFICER.  The 
Senator,  the  Chair  will  inform  him,  is 
entitled  to  vitiate  the  quorum  call,  and 
then  the  Senator  from  South  Carolina 
has  recognition  under  the  previous 
order.  So  the  quorum  call  is  vitiated. 
The  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Ohio. 

AMENDBCENT  NO.  2509 

Mr.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Metz- 
ENBAUM],  for  Mr.  Inouve  (for  himself  and 
Mr.  METZENBAnu).  proposes  an  amendment 
numbered  2509. 


Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  THURMOND.  Mr.  President,  I 
object.  . 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  read. 

The  assistant  legislative  clerk  read 
as  follows: 

At  the  end  of  the  pending  matter  add  the 
following: 

(a)  Section  3(2)  of  the  Newspaper  Preser- 
vation Act  (Public  Law  91-353:  16  U.S.C. 
1802(2))  is  amended  by  inserting  after  "dis- 
tribution" the  first  time  It  appears  the  fol- 
lowing: "of  all  or  part  of  such  newspaper 
publication". 

(b)  Section  3(4)  of  such  Act  (IS  U.S.C. 
1802(4))  is  amended  by  Inserting  after  "pro- 
duced" the  following:  "In  whole  or  in  part". 

(c)  Section  4(c)  of  such  Act  (15  D.S.C. 
1803(b))  is  amended  by  striking  out  the  first 
sentence  and  Inserting  in  lieu  thereof  the 
following:  "It  shall  not  be  unlawful  for  any 
person  to  enter  into,  perform,  or  enforce  a 
joint  operating  arrangement  not  already  In 
effect.  If  the  prior  written  consent  of  the  At- 
torney Oeneral  has  been  obtained.". 

(d)  Section  4  of  such  Act  (15  U.S.C.  1803) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  In  any  action  under  any  antitrust  law 
challenging  joint  conduct  between  the  par- 
ties to  a  joint  newspaper  operating  arrange- 
ment tluit  has  received  the  limitef'  nntitrust 
exemption  provided  by  subsection  (a)  or  (b) 
of  this  section.  Joint  conduct  between  the 
parties  that  is  not  exempt  as  part  of  such 
arrangement  but  that  is  reasonably  ancil- 
lary to  the  business  of  publishing  the  news- 
paper publications  involved  in  the  arrange- 
ment shall  not  be  deemed  Ulegal  per  se. 
Such  joint  conduct  shall  be  judged  on  the 
basis  of  its  reasonableness,  taking  into  ac- 
count all  relevant  factors  affecting  competi- 
tion In  properly  defined  relevant  markets.". 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  think  many  of  the  newspapers  of 
this  country  are  very  anxious  that  this 
body  proceed  forward  to  add  it  to  this 
bill. 

The  amendment  is  offered  not  on 
my  own  behalf,  but  on  behalf  of  Sena- 
tor INOUYE,  and  I  join  him  as  a  cospon- 
sor.  It  is  basically  his  amendment. 

Really  what  this  amendment  does  is 
it  amends  the  Newspaper  Preservation 
Act.  It  would  amend  the  act  in  four 
ways.  Newspapers  oftentimes  have 
shoppers.  They  are  inserts  containing 
primarily  advertising.  This  would 
permit  those  shoppers  to  be  distribut- 
ed with  a  newspaper. 

Second,  it  would  permit  newspapers 
printed  on  higher-quality  paper  than 
newsprint  to  be  distributed  under  a 
joint  operating  arrangement  author- 
ized imder  the  act. 

Third,  it  makes  clear  the  act  does 
not  create  new  legal  prohibitions. 

Foiuth,  it  would  expand  the  scope  of 
conduct  not  deemed  automaticaUy 
anticompetitive  to   conduct   "reason- 


ably ancillary  to  the  business  of  pub- 
lishing" a  newspaper,  even  if  the  con- 
duct is  not  specifically  part  of  the 
joint  operating  arrangement  approved 
by  the  Attorney  General. 

A  similar  amendment  was  reported 
by  the  Judiciary  Committee  in  the 
99th  Congress.  I  am  willing  to  accept 
the  amendment,  but  I  am  not  asking 
that  it  be  accepted  at  this  point  until 
such  time  as  members  of  the  minority 
have  had  an  opportunity  to  explore 
the  amendment. 

They  voted  for  a  similar  amendment 
in  the  99th  Congress  in  the  Judiciary 
Committee,  and  I  guess  they  would 
find  it  acceptable  at  this  point. 

(Ms.  MIKULSKI  assumed  the 
chair.) 

Mr.  INOUYE.  Madam  President,  I 
strongly  support  the  Newspaper  Pres- 
ervation Act  amendment  to  S.  430. 

The  Newspaper  Preservation  Act  has 
been  effective,  as  the  Congress  intend- 
ed, in  allowing  two  independent  and 
competing  newspapers  to  remain  in 
business,  disseminating  information 
and  differing  views  on  current  Issues, 
in  cities  where  only  one  newspaper 
could  commercially  survive.  This 
amendment  is  not  intended  to  change 
the  basic  structure  of  the  act.  Rather, 
it  sets  forth  technical  changes  in  line 
with  Congress'  intent  when  it  enacted 
the  Newspaper  Preservation  Act  in 
1970.  In  light  of  ambiguities  and  ques- 
tions raised  in  court  decisions.  Con- 
gress must  act  to  conform  the  legisla- 
tion to  the  technological  changes  in 
newspaper  production  and  marketing 
which  have  occurred  since  1970. 

If  I  may,  I  would  like  to  briefly 
relate  the  history  underlying  the 
Newspaper  Preservation  Act.  During 
the  depression  years,  full  competition 
between  newspapers  in  a  great  many 
cities  came  to  a  halt,  as  more  and  more 
newspapers  shut  down  for  economic 
reasons.  The  two  in  Albuquerque,  NM, 
were  faced  with  such  a  situation  in 
1933,  when  they  agreed  to  a  novel  ar- 
rangement. Instead  of  one  paper  shut- 
ting down,  or  being  brought  out  by  the 
other,  the  two  newspapers  entered 
into  a  commerlcal  merger,  but  each 
agreed  to  produce  a  separate  news  and 
editorial  product.  Thus,  there  were 
still  morning  and  afternoon  newspa- 
pers, with  independent  voices,  even 
though  the  papers  operated  pursuant 
to  a  joint  operating  agreement,  gener- 
ally referred  to  as  a  JOA.  This  was 
successful  in  saving  the  two  newspa- 
pers in  Albuquerque. 

While  the  number  of  newspapers 
continue  to  decrease,  publishers  in  a 
nimiber  of  other  cities  entered  JOA's 
to  preserve  their  separate  and  distinct 
voices.  This  happened  in  my  home  city 
of  Honolulu  where,  but  for  a  JOA,  the 
Honolulu  Advertiser  would  surely 
have  gone  out  of  bxisiness.  JOA's  were 
entered  into  in,  among  others,  Salt 
Lake  City,  UT,  Birmingham,  AL, 
Charleston,  WV,  Pittsburgh,  PA,  and 


Tucson.  AZ.  By  1964,  Joint  operating 
agreements  had  been  formed  In  22 
cities. 

The  Department  of  Justice  was  well 
aware  of  these  JOA's,  and  had  initially 
given  tacit  approval  to  them.  However, 
it  brought  an  action  against  the 
Tucson  JOA  which  resulted  in  a  deci- 
sion by  the  Supreme  Court  in  1969. 
The  Supreme  Court  held,  in  Citizen 
Publishing  Co.  versus  United  States 
that  the  JOA  in  Tucson,  and  by  impli- 
cation all  other  JOA's,  violated  the 
antitrust  provisions  of  the  Sherman 
Act. 

Congress,  in  balancing  the  impor- 
tance of  first  amendment  principles 
against  the  reach  of  antitrust  laws,  de- 
termined that  JOA's  should  be  pro- 
tected in  order  to  preserve  separate 
newspaper  voices  in  each  of  the  cities 
involved.  After  extensive  hearings  in 
both  the  Senate  and  House  Judiciary 
Committees,  Congress  enacted  the 
Newspaper  Preservation  Act  in  1970. 
In  the  Senate  the  vote  was  64  to  13, 
and  in  the  House  it  was  292  to  87. 

The  Newspaper  Preservation  Act 
grandfathered  the  existing  JOA's,  pro- 
vided that  at  least  one  of  the  newspa- 
pers was  failing  at  the  time  it  entered 
into  the  JOA.  It  also  provided  for 
future  JOA's,  subject  to  the  Attorney 
General's  approval.  In  1970.  there 
were  21  JOA's.  Of  these,  18  still  exist. 
In  addition,  new  JOA's  have  been 
formed  in  three  cities,  with  the  ap- 
proval of  the  Attorney  General. 

I  find  this  to  be  demonstrative  of  the 
Newspaper  Preservation  Act's  effec- 
tiveness, as  well  as  the  fulfillment  of 
Congress'  intent  in  preserving  separate 
and  distinct  newspaper  voices.  We  all 
know  of  the  many,  many  newspapers 
which  have  closed  down  since  1970. 
The  economic  facts  are  such  that,  con- 
trary to  argiunents  which  have  been 
made  in  the  past,  there  has  not  been  a 
successful  replacement  of  a  closed 
newspaper  in  any  metropolitan  area. 
The  economics  of  newspaper  produc- 
tion have  foreclosed  replacing  one 
newspaper  with  a  new  one.  That  is 
why  we  enacted  the  Newspaper  Pres- 
ervation Act.  This  is  also  why  it  is  crit- 
ical that  we  amend  the  Newspaper 
Preservation  Act  and  bring  it  up  to 
date  with  respect  to  the  technological 
changes  which  have  (xjcurred  since 
1970,  and  thereby  allow  the  act  to 
maintain  its  vitality. 

Very  simply,  the  technological  ad- 
vancements (xxurring  in  newspaper 
publishing  today  were  not  anticipated 
in  1970.  JOA  newspapers  should  not 
be  foreclosed  from  these  technological 
capabilities  when  all  other  single- 
owner  newspapers  may,  and  do, 
employ  them.  In  enacting  the  Newspa- 
per Preservation  Act,  Congress  recog- 
nized a  JOA  as  a  commercial  merger, 
and  did  not  relegate  JOA  newspaper 
publishers  to  the  position  of  "second- 
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class  citizens"  among  all  newspaper 
publishers. 

In  the  99th  Congress.  Senator  Hatch 
and  I  sponsored  a  very  similar  bUl. 
The  Judiciary  Committee  held  hear- 
ings, and  favorably  reported  the  bill, 
recommending  its  passage.  In  its 
report,  the  Judiciary  Committee 
wisely  concluded  that: 

The  public  Interest  in  preserving  Joint  op- 
erating newspapers,  and  expressly  permit 
ting  them  to  compete  as  single  newspapers. 
Is  a  sound  and  necessary  basis  for  the  pro- 
poeed  amendments  •  *  *  the  situation  facing 
JOA  newspapers  today  demonstrates  a  clear 
need  for  this  legislation.  (S.  Rep.  539.  99th 
Cong..  2d  Sess.  8  (1986)). 

Madam  President,  the  proposed 
amendments  to  the  Newspaper  Preser- 
vation Act  do  not  expand  the  antitrust 
exemption  already  granted,  nor  do 
they  provide  any  blanket  immunity 
from  the  reach  of  the  antitrust  laws. 
The  law  now  states,  in  plain  language, 
that  a  newspaper  in  a  JOA  is  prohibit- 
ed from  any  action  which  would  be  un- 
lawftil  if  done  by  a  single-owner  news- 
paper. This  amendment  merely  allows 
JOA  newspapers  to  take  advantage  of 
the  technological  advancements  which 
are  currently  employed  by  single- 
owner  newspapers.  JOA  newspapers 
are  at  a  competitive  disadvantage  and 
must  be  brought  into  parity  with  their 
single-owner  counterparts. 

Madam  President,  I  urge  my  col- 
leagues to  support  this  important 
amendment. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  add  the  name  of  Robert  Byrd 
to  the  amendment  that  is  pending  at 
the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  take  note. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  suggest  the  absence  of  a 
quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  METZENBAUM.  Madam  Presi- 
dent. I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  ask  unanimous  consent  that 
the  pending  amendment  be  set  aside 
temporarily  so  that  the  Senator  from 
Ohio  may  send  another  amendment  to 
the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AXBTDlfZIlT  NO.  2S10 

(Purpose:  To  clarify  the  application  of 

section  8  of  the  Sherman  Act) 
Mr.  METZENBAUM.  Madam  Presi- 
dent, I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation.   

The    PRESIDING    OFFICER.    The 
clerk  wlU  report. 
The  legislative  clerk  read  as  follows: 


The  Senator  from  Ohio  [Mr.  Metz- 
ENBAUM ]  proposes  an  amendment  numbered 
2510. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  ask  unanimous  consent  that 
further  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4.  amend  section  2  of  the  pending 
matter  by  adding  before  the  period  at  the 
end  thereof  the  following:  ".  except  that 
this  section  shall  not  apply  when  the  agree- 
ment to  set.  change,  or  maintain  the  resale 
price  of  a  good  or  service  is  an  agreement  to 
set.  change,  or  maintain  the  maximum 
resale  price  of  a  good  or  service". 

Mr.  METZENBAUM.  Madam  Presi- 
dent, certain  groups  have  expressed 
concern  that  the  bill  would  codify  the 
automatic  illegality  of  maximum  verti- 
cal price  fixing.  Maximimi  vertical 
price  fixing  occurs  when  there  is  an 
agreement  not  to  charge  a  price 
higher  than  the  agreed  price.  The  Su- 
preme Court  precedent  makes  maxi- 
mum vertical  price  fixing  automatical- 
ly illegal.  We  are  offering  an  amend- 
ment today  to  exclude  maximum  verti- 
cal price  fixing  from  the  reach  of  the 
bill.  The  amendment  would  not 
change  the  current  rule  that  maxi- 
mum vertical  price  fixing  is  automati- 
cally illegal  but  the  rule  would  not  be 
codified. 

Some  question  has  been  raised  about 
the  extent  of  section  8(b)'s  codifica- 
tion of  the  per  se  riile  against  vertical 
price  fixing.  In  general,  the  purpose  of 
section  8(b)  is  to  codify  once  and  for 
all  that  vertical  price  fixing,  other 
than  maximum  vertical  price  fixing,  is 
per  se  illegal.  The  committee  report, 
on  page  12,  states,  "This  subsection 
8(b)  codifies  the  long-standing  rule 
that  vertical  price  fixing  is  per  se  ille- 
gal." 

The  bill  does  not  define  what  consti- 
tutes vertical  price  fixing  except  for  a 
few  points  noted  in  the  committee 
report  on  page  12.  First,  the  report 
provides  that  "a  vertical  price-fixing 
conspiracy  need  not  include  an  agree- 
ment on  a  specific  price  or  on  a  price 
level."  In  explaining  this  issue,  the 
report  notes  that  the  original  version 
of  S.  430  addressed  "a  contract,  combi- 
nation, or  conspiracy  to  set,  change,  or 
maintain  a  price  level."  The  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, however,  was  changed  to 
remove  all  reference  to  "price  level." 
In  the  words  of  the  committeee  report, 
"The  phrase  'price  level,'  and  similar 
terms,  have  almost  become  terms  of 
art  referring  to  a  restrictive  definition 
of  vertical  price  fixing."  The  report 
goes  on  to  clarify  this  legal  point, 
made  even  more  significant  in  light  of 
the  Supreme  Court's  recent  decision  in 
the  Business  Electronics  versus  Sharp 
Electronics  case:  "The  requirement  of 
an  agreement  on  a  'price  level'  or  on  a 
specific  price  has  never  been  the  law. 
Such  a  requirement  would  make  little 


sense,  for  example,  when  the  vertical 
price-fixing  conspiracy  puts  a  distribu- 
tor out  of  business  because  of  its  pric- 
ing practice."  S.  430,  therefore,  would 
overrule  the  recent  Sharp  decision  to 
the  extent  that  the  decision  is  incon- 
sistent with  the  legislation. 

The  second  point  concerning  the 
definition  of  vertical  price  fixing  is 
also  described  on  page  12  of  the  com- 
mittee report.  The  report  explains 
that  the  original  version  of  subsection 
8(b)  "might  have  been  interpreted  to 
mean  a  vertical  price-fixing  conspiracy 
must  involve  an  agreement  between  a 
supplier  and  a  reseller  related  to  that 
reseller's  pricing  of  a  good  or  service." 
The  committee  substitute  and  the 
report  clarify  this  point.  The  commit- 
tee substitute  deletes  the  word  "such" 
from  the  original  text  to  make  clear 
that  proof  of  vertical  price  fixing  does 
not  require  proof  of  an  agreement  be- 
tween a  supplier  and  a  reseller  on  that 
reseller's  pricing.  The  report  explains, 
"This  is  certainly  one  of  the  tradition- 
al formulations  of  a  vertical  price- 
fixing  conspiracy.  It  is  not,  however, 
an  inclusive  definition  of  vertical  price 
fixing.  •  •  •  The  amended  language 
makes  it  clear  that  all  forms  of  verti- 
cal price  fixing  are  illegal  per  se." 

Besides  these  points,  however,  the 
purpose  of  the  bill  is  simply  to  codify 
the  rule  that  vertical  price  fixing, 
other  than  maximum  price  fixing,  is 
per  se  iUegal.  In  the  words  of  the  com- 
mittee report:  "Section  8(b)  of  the  bill 
is  designed  to  codify  the  per  se  prohi- 
bition against  vertical  price  fixing. 
•  •  •  Section  8(b)  is  not,  however,  de- 
signed either  to  codify  or  change  the 
specific  applications  of  the  per  se  rule; 
courts  can  continue  to  develop  the  law 
in  this  area  within  the  constraints  im- 
posed by  S.  430." 

Exploring  this  issue  further,  take  a 
collective-bargaining  agreement  be- 
tween an  employer  and  a  union  under 
which  the  employees  covered  by  the 
contract  and  members  of  their  fami- 
lies are  able  to  buy  the  employer's 
product  at  a  discount.  This  arrange- 
ment is  implemented  by  the  employer 
agreeing  with  retailers  that  the  retail- 
ers will  not  charge  the  covered  em- 
ployees more  than  the  discoimted 
price  for  the  product. 

I  interpret  these  facts  as  an  agree- 
ment to  set  a  maximum  resale  price.  I 
have  already  offered  an  amendment 
which  provides  that  maximum  vertical 
price  fixing  is  not  addressed  by  section 
8(b)  of  the  bill— the  section  wliich 
codifies  the  rule  that  vertical  price 
fixing  is  per  se  illegal.  The  legality  of 
any  maximum  vertical  price  fixing  ar- 
rangement is  not  affected  by  section 
8(b)  of  the  bill,  as  amended. 

Take  another  arrangement  between 
an  employer  and  a  union  involving 
"balance  billing"  or  caps  on  partici- 
pant copayments  contained  in  health 
care   plans.   These   arrangements   in- 
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volve  an  agreement  between  insurance 
carriers  and  participating  physicians 
or  health  care  providers  that  they  wiU 
not  bill  their  patients  for  more  than 
the  established  copayment  require- 
ments established  in  the  policy.  The 
First  Circuit  addressed  the  claim  that 
such  a  ban  on  "balance  billing"  vio- 
lates the  antitrust  laws  in  a  case  called 
Kartell  v.  Bljie  Shield  of  Massachu- 
setts. Inc.  749  F.  2d  922  (1984),  cert 
den..  471  U.S.  1029  (19_).  The  Court 
determined  that  such  a  ban  on  "bal- 
ance billing"  does  not  violate  the  anti- 
trust laws. 

Again,  this  issue  relates  to  section 
8(b)  of  the  biU.  If  the  antitrust  laws 
currently  do  not  prohibit  these  types 
of  arrangements,  as  the  First  Circuit 
case  indicates,  they  would  not  prohibit 
the  conduct  after  enactment  of  S.  430. 
As  I  stated  earlier,  other  than  the 
points  described  in  the  committee 
report,  secion  8(b)  of  the  biU  simply 
codifies  current  law  that  vertical  price 
fixing,  other  than  maximum  vertical 
price  fixing,  is  automatically  illegal. 

Mr.  SIMON.  I  have  a  question  for 
my  colleague  from  Ohio  about  this 
amendment.  Certain  newspaper  pub- 
lishers in  Illinois  are  concerned  about 
the  effect  of  this  bill  on  their  industry. 
Establishing  a  maximum  price  for 
resale  of  their  publications  may  in- 
crease circulation  and,  therefore,  in- 
crease advertising  revenue.  How  would 
this  amendment  address  the  concerns 
of  the  newspaper  Industry? 

Mr.  METZENBAUM.  Newspaper 
publishers  have  also  expressed  their 
concern  to  me  about  codifying  the  per 
se  rule  against  maximum  vertical  price 
fixing.  This  amendment  is  a  direct  re- 
sponse to  their  concerns  and  I  under- 
stand that  the  American  Newspaper 
Publishers  Association  endorses  it. 

The  amendment  would  exempt  max- 
imum vertical  price  fixing  from  the 
reach  of  the  codification  section.  As 
such,  current  Supreme  Court  case  law 
would  continue  to  apply,  but  would 
not  be  codified.  The  Court  would  be 
free,  if  the  opportunity  arose  in  the 
future,  to  revisit  the  issue  of  the  legal- 
ity of  maximima  vertical  price  fixing. 

An  additional  question  has  been 
raised  about  the  application  of  section 
8(a)  to  maximum  vertical  price  fixing. 
Section  8(a)  would  not  apply  to  a  case 
involving  maximum  vertical  price 
fixing  in  any  event. 

Take  the  case  of  a  newspaper  pub- 
lisher that  wants  to  set  a  maximiun 
price  for  its  paper  so  that  it  can  keep 
the  circulation  up  and  maintain  or  in- 
crease its  advertising  revenue. 

If  a  retailer  decides  not  to  comply 
with  the  publisher's  maximum  price,  it 
would  do  so  by  charging  a  price  that  is 
higher  than  the  maximum  price.  To 
meet  the  requirements  of  section  8(a), 
there  would  have  to  be  a  retailer  in 
competition  with  the  high-price  retail- 
er uring  the  publisher  to  "take  steps 
to  curtail  or  eliminate  [the]  price  com- 


petition" of  the  high-price  retailer. 
But  this  would  not  involve  price  com- 
petition within  the  meaning  of  section 
8(a)  however,  since  the  high-price  re- 
tailer is  not  charging  a  price  that  is  in 
competition  with  the  maximum  price. 
For  these  reasons,  my  amendment 
concerning  maximum  vertical  price 
fixing  only  applies  to  section  8(b). 

Mr.  GLENN.  I  would  like  to  enter 
into  a  colloquy  with  my  distinguished 
colleague,  the  Senator  from  Ohio,  to 
seek  clarification  of  the  intent  imder- 
lying  the  Sentor's  amendment  to  sec- 
tion 8(b)  of  S.  430,  "The  RetaU  Com- 
petition Eiiforcement  Act  of  1987." 

Mr.  METZENBAUM.  I  would  be 
pleased  to  enter  into  a  colloquy  with 
the  distinguished  Senator  from  Ohio. 

S.  430  as  introduced  and  reported 
out  by  the  committee  codified  as  a  per 
se  violation  of  the  Sherman  Act  any 
form  of  vertical  price  agreement,  in- 
cluding both  maximum  and  minimum 
resale  pricing.  After  the  committee  re- 
ported the  bill,  several  groups  and 
companies  expressed  concern  against 
codifying  the  per  se  rule  to  include 
agreements  that  only  have  the  effect 
of  establishing  a  maximum  resale 
price  for  a  product. 

The  primary  purpose  of  S.  430  is  to 
allow  retailers  the  right  to  offer  dis- 
count prices.  However,  as  originally 
drafted,  the  literal  reading  of  S.  430 
could  be  applied  in  public  or  private 
enforcement  to  agreements  between  a 
manufacturer  and  reseller  which  have 
the  effect  of  establishing  a  maximum 
resale  price.  Therefore,  certain  forms 
of  promotional  discount  pricing  and 
other  marketing  or  pricing  agreements 
that  may  limit  resale  to  a  maximum 
price  and  which  should  be  encouraged 
could  become  subject  to  this  legisla- 
tion. 

A  good  example  are  manufacturer- 
sponsored  programs  to  promote  dis- 
coiuiting  which  temporarily  establish 
the  customer's  regular  price  as  a  maxi- 
mum resale  price  for  participating  cus- 
tomers during  the  period  of  the  cus- 
tomer's performance.  The  effect  of 
these  offers  is  to  lower  the  regular 
price  independently  set  by  the  custom- 
er in  return  for  the  allowance.  We  un- 
derstand that  offers  of  this  type  are 
prevalent  in  the  grocery  industry  and 
are  voluntarily  engaged  in  by  retailers 
often  resulting  in  substantial  tempo- 
rary price  reductions  to  consumers. 
The  amendment  I  have  offered  would 
clearly  exempt  such  offers  and  other 
marketing  or  pricing  agreements  that 
may  limit  resale  to  a  maximum  price 
from  the  application  of  this  legisla- 
tion. My  amendment  appears  as  the 
last  sentence  in  section  8(b)  of  S.  430. 
as  follows: 

Except  that  this  section  shall  not  apply, 
when  the  agreement  to  set.  change,  or  main- 
tain the  resale  price  of  a  good  or  service  is 
an  agreement  to  set.  change,  or  maintain 
the  maximum  resale  price  of  a  good  or  serv- 
ice. 


The  committee  never  intended  to 
sweep  promotional  practices  within 
the  scope  of  the  per  se  rule.  Indeed, 
the  conunittee's  primary  concern  was 
to  prevent  practices  which  inhibit  dis- 
count pricing  by  resellers.  This  inten- 
tion is  also  expressed  in  the  legislative 
record  for  the  companion  biU  H.R. 
585.  Chairman  Rodino  stated  on  the 
floor  of  the  House,  "This  section  is 
also  not  intended  to  bring  within  the 
scope  of  the  per  se  rule  promotional 
practices  that  have  long  been  consid- 
ered not  to  constitute  price  fixing. 
(Congressional  Record,  Nov.  9,  1987, 
H  9797.)  Ranking  minority  member 
Hamilton  Fish  made  a  similar  state- 
ment (Congressional  Recorb,  Nov.  9, 
1987,  H  9801).  The  amendment  pro- 
vides that  agreements  which  have  the 
effect  of  establishing  a  maximum 
resale  price  are  outside  the  scope  of 
this  legislation.  It  leaves  the  courts 
free  to  consider  on  a  case-by-case  basis 
how  the  Sherman  Act  should  apply  to 
maximum  vertical  pricing  arrange- 
ments. 

Mr.  GLENN.  I  agree  with  my  col- 
league from  Ohio  and  thank  him  for 
his  remarks.  Speaking  as  a  cosponsor 
of  this  legislation,  I  agree  that  there 
was  never  an  intent  here,  to  outlaw 
the  kind  of  promotional  sales  the  Sen- 
ator described,  which  are  so  wide- 
spread in  retailing  and  have  been 
found  to  be  legal.  But.  I  do  have  one 
question.  I  am  concerned  about  those 
situations  which  do  not  arise  in  manu- 
facturer sponsored  promotional  pro- 
grams or  other  marketing  or  pricing 
strategies  we  have  discussed  in  which 
a  so-called  maximum  price  fixing  ar- 
rangement is  used  as  a  mask  for  a  min- 
imiun  price  fixing  arrangement.  How 
would  the  amendment  affect  those  ar- 
rangements? 

Mr.  METZENBAUM.  Where  so- 
called  maximum  price  fixing  is  used  as 
a  mask  for  minimum  price  fixing,  such 
arrangements  would  not  be  affected 
by  the  amendment.  They  would  be  per 
se  unlawful  under  section  (b). 

Madam  President,  on  the  conclusion 
of  the  remarks  of  the  Senator  from 
South  Carolina.  I  think  we  may  be 
prepared  to  move  forward  and  take 
this  amendment. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Madam  Presi- 
dent, this  amendment  concerning 
maximum  resale  prices  addresses  one 
of  the  problems  raised  in  the  minority 
views  to  the  committee  report  of  Sena- 
tors Hatch,  Simpson  and  myself.  It  ex- 
empts maximum  resale  pricing  from 
the  codification  of  the  per  se  rule.  It 
does  not  overturn  Albrecht  versus  The 
Herald  Co.,  the  Supreme  Coiul  deci- 
sion which  held  maximum  resale  pric- 
ing to  be  Uleeral  per  se,  but  allows  that 
issue  to  be  reconsidered  by  the  Su- 
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preme  Court  If  such  an  opportunity  Is 
presented. 

Madam  President.  It  is  difficult  to 
conceive  how  consxuners  could  suffer 
any  harm  from  creation  of  a  maxi- 
mum resale  pricing  policy.  On  the  con- 
trary, mt^'g<""""  price  policies  would 
prevent  dealers  from  imposing  Inordi- 
nate price  markups  in  local  resale  mar- 
kets, to  the  detriment  of  both  consum- 
ers and  the  producer.  Consumers, 
therefore,  benefit  from  these  lower 
prices  under  the  theories  advanced 
both  by  opponents  and  supporters  of 
S.  430. 

The  experience  of  the  newspaper  in- 
dustry is  particularly  relevant.  Home 
delivery  services,  which  usually  oper- 
ate as  exclusive  territorial  distributors. 
can  take  advantage  of  their  monopoly 
positions  by  charging  high  resale 
prices.  People  with  limited  mobility— 
the  home-bound,  the  disabled,  the  el- 
derly, and  those  in  rural  areas— are 
particularly  subject  to  price  gouging. 
Newspapers  derive  their  revenues 
partly  from  the  price  sut)scribers  pay, 
but  more  importantly  from  rates  paid 
by  their  advertisers.  Newspapers, 
therefore,  may  find  it  in  their  interest 
to  keep  prices  paid  by  consumers  lower 
in  order  to  maintain  circulation. 

M^*^*^"!  President,  in  a  letter  which  I 
received  some  time  ago  from  Donald 
P.  Turner,  an  antitrust  professor  at 
Georgetown  University  Law  School,  he 
objected  strenuously  to  codification  of 
the  per  se  rule  for  resale  price  mainte- 
nance. His  objection  was  twofold:  first. 
codification  would  preclude  reversal  of 
the  Albrecht  decision;  and  second,  it 
would  preclude  courts  from  creating 
any  exception  to  the  per  se  illegality 
of  miniiniiTn  resale  price  maintenance 
agreements.  This  amendment  address- 
es his  first  concern  and  will  allow  re- 
consideration of  the  Albrecht  decision. 
For  that  reason  I  support  it  jmd  urge 
my  colleagues  to  do  the  same.  Never- 
theless, I  continue  to  have  strong  ob- 
jections to  the  bin  and  to  the  codifica- 
tion of  the  per  se  nile,  and  would  urge 
my  colleagues  to  keep  these  concerns 
in  mind  as  they  vote  on  this  amend- 
ment. 

Mr.  GRASSLEY.  Mr.  President.  I 
am  pleased  to  support  this  amendment 
to  S.  430,  to  limit  the  codification  of 
the  per  se  rule  to  cases  of  minimum. 
rather  than  maximum,  price  agree- 
ments. 

Section  8(a)  of  the  bill  codifies  the 
per  se  rule  against  vertical  price 
fixing.  But  as  presently  drafted,  this 
section  could  mean  higher  prices  for 
readers  of  newspapers  and  buyers  of 
other  consxuner  products. 

To  illustrate,  newspapers  frequently 
impose  a  maximum  resale  price  on  in- 
dependent contractors  who  distribute 
the  paper.  The  publisher's  intent,  of 
course,  is  in  keeping  the  price  low 
enough  to  attract  readers  and  adver- 
tisers. Distributors,  however,  may  not 
share  this  desire.  Instead,  they  may 


prefer  to  mark  up  the  price  and  pocket 
the  profit. 

In  the  1968  case  of  Albrecht  versus 
Herald  Co..  the  Supreme  Court  struck 
down  a  publisher's  imposition  of  a 
maximum  resale  price.  The  Court  held 
that  there  was  no  distinction  between 
minimum  and  maximima  resale  price 
maintenance.  In  the  Court's  view— all 
such  price  agreements  are  illegal- 
even  those  designed  to  enhance  con- 
sumer welfare. 

The  Albrecht  decision  has  been  at- 
tacked by  many  legal  scholars,  and 
rightly  so.  Congress  should  not  unwit- 
tingly codify  the  Albrecht  rule  in  this 
legislation. 

This  amendment  allows  the  publish- 
ers and  others  to  relitigate  the  Al- 
brecht case  another  day.  It  recognizes 
the  legitimate  interest  that  manufac- 
turers and  distributors  have  in  main- 
taining low  prices  to  their  ultimate 
customers.  It  is  a  proconsumer  provi- 
sion and  a  welcomed  addition  to  the 
bill. 

Mr.  LEAHY.  Madam  President,  I 
want  to  commend  Senator  Metz- 
ENBATJM  for  his  untiring  efforts  to 
ensure  the  vigorous  enforcement  of 
our  antitrust  laws.  His  Retail  Competi- 
tion Enforcement  Act,  S.  430,  is  a 
product  of  these  efforts.  Senator 
Metzenbaum  worked  hard  to  draft  a 
compromise  bill  which  the  Judiciary 
Committee  passed  with  bipartisan  sup- 
port. I  was  pleased  to  help  him  forge 
that  compromise. 

S.  430  is  aimed  at  deterring  vertical 
price  fixing.  Also  luiown  as  resale  price 
maintenance,  this  practice  has  been 
per  se  illegal  under  the  antitrust  laws 
for  o.er  75  years.  By  forcing  artificial- 
ly high  prices,  vertical  price  fixing 
hurts  consumers  and  businesses. 

Agreements  to  set  minimum  resale 
prices  are.  and  should  continue  to  be. 
per  se  illegal.  Blocking  these  agree- 
ments is  the  only  practical  way  to 
guarantee  consumers  the  widest  possi- 
ble selection  of  goods  and  services  at 
the  lowest  prices. 

Agreements  between  suppliers  and 
dealers  setting  price  ceilings  are  an- 
other matter.  In  most  cases,  agree- 
ments setting  a  ceiling  on  the  prices 
that  dealers  can  charge  customers 
help  consumers. 

The  newspaper  industry's  experience 
illustrates  this  point. 

Advertising  revenues  help  keep  the 
prices  consumers  pay  for  newspapers 
low.  These  revenues  account  for  the 
bulk  of  a  newspaper's  earnings.  An  ad- 
vertiser's willingness  to  advertise  in  a 
newspaper  depends  in  large  part  upon 
the  size  of  the  newspaper's  circulation 
or  readership.  By  keeping  the  price  of 
a  newspaper  low,  a  publisher  generates 
a  larger  circulation  which  in  turn  at- 
tracts advertisers  to  that  newspaper. 
Maintaining  circulation  is  crucial  to 
keeping  a  newspaper  prosperous  and 
its  price  to  consumers  low. 


Our  first  amendment  values,  and  our 
system  of  government,  depend  on  an 
informed  citizenry. 

Publishers  frequently  enter  into 
home  delivery  agreements,  including 
territorial  dealerships,  to  get  their 
newspapers  distributed.  If  a  price- 
gouging  newspaper  dealer  seeking 
short-term  profits  uses  his  monopoly 
to  hike  up  the  newspaper's  price,  con- 
sumers are  hurt.  Persons  in  nu^ 
areas,  the  elderly,  and  others  who 
have  limited  mobility  particularly  are 
at  the  mercy  of  the  prices  charged  by 
newspaper  dealers.  By  setting  a  price 
ceiling  on  his  newspapers,  a  publisher 
protects  his  readers'  interests. 

Oiu-  antitrust  policy  should  not 
deter  manufacturers  and  distributors 
from  setting  bona  fide  ceilings  on  the 
resale  price  of  their  products.  Senator 
Metzenbaitu's  amendment  would  clari- 
fy that  S.  430's  codification  of  the  per 
se  rule  against  vertical  price  fixing  ap- 
plies to  minimum  price  agreements. 
Courts  should  not  interpret  S.  430  as 
codifying  application  of  the  per  se  rule 
to  price  ceilings. 

I  believe  in  the  vigorous  enforce- 
ment of  our  antitrust  laws.  I  helped 
forge  the  compromise  of  S.  430  which 
is  now  before  the  Senate  because  it 
will  reinvigorate  the  enforcement  of 
our  laws  prohibiting  vertical  price 
fixing.  I  urge  my  colleagues  to  support 
both  S.  430  and  the  Metzenbaiun 
amendment  on  price  ceilings. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  believe  we  are  ready  to  act  on 
this  amendment.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The    amendment    (No.     2510)    was 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wlU  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  PLANT  CLOSING  BILL 

Mr.  DOLE.  Madam  President,  it  is 
my  understanding  that  we  will  soon  be 
going  out  for  the  day  and  we  will  be 
back  nexc  Wednesday  to  have  another 
cloture  vote  on  the  plant  closing  bill. 
So  I  take  the  floor  at  this  time,  while 


the  majority  leader  is  otherwise  occu- 
pied. Just  to  Indicate  to  Members  on 
this  side  and  all  Members  that  it  is  the 
intention,  I  guess,  to  dispose  of  this 
bill  sometime  next  Wednesday,  Thurs- 
day, or  Friday. 

It  had  been  my  hope  that  we  might 
agree  to  come  in  on  Monday,  the  11th, 
and  have  final  passage  by  a  certain 
hour,  but  that  was  not  acceptable.  So 
we  will  be  back  on  Wednesday  and  I 
think  Members  should  be  on  notice 
that  we  will  be  back  on  Wednesday 
and  there  will  be  a  cloture  vote  and 
the  majority  leader  will  determine 
when  he  sets  the  convening  hour.  If 
cloture  is  invoked,  then  we  will  prob- 
ably be  on  that  bill  untU  final  disposi- 
tion. 

The  pending  amendment  is  an 
amendment  by  the  Senator  from  Cali- 
fornia, Senator  Wilson.  There  are  ad- 
ditionfil  amendments  that  have  been 
fUed  and,  I  beUeve,  timely  fUed.  We 
will  have  the  Massachusetts  plan 
amendment,  which  I  think  should 
probably  be  adopted  by  a  voice  vote, 
and  maybe  others  that  Members  will 
be  offering  on  this  side  and  maybe  the 
other  side. 

It  is  also  regrettable,  notwithstand- 
ing the  efforts  by  some  on  both  sides 
of  the  aisle  to  work  out  some  accom- 
modation on  a  couple  of  the  provi- 
sions, that  was  not  consummated.  I 
commend  the  distinguished  Senator 
from  Indiana,  Senator  Quayle,  for  his 
efforts,  and  the  Senator  from  Utah, 
Senator  Hatch,  for  his  efforts  in  that 
regard  and  in  the  general  management 
of  the  bill  on  this  side.  I  thank  my  col- 
league from  Ohio  for  his  willingness  to 
discuss  some  of  the  issues  in  some  of 
the  areas  of  disagreement.  But  that 
having  failed  and  cloture  not  being  in- 
voked today  does  mean  that  we  will  be 
in  on  Wednesday,  July  6. 

Madam  President,  I  ask  unanimous 
consent  to  place  in  the  Record  two  let- 
ters which  I  recently  received.  I  be- 
lieve these  letters,  one  from  the  Amer- 
ican Farm  Bureau  and  the  second 
from  the  National  Association  of  Man- 
ufacturers, provide  an  excellent  over- 
view of  the  problems  the  plant  closing 
bill  presents. 

In  addition  to  these  letters  I  ask 
unanimous  consent  that  an  outline  of 
why  mandatory  notice  provisions 
should  be  defeated  and  an  editorial 
from  the  June  6,  1988,  Washington 
Post  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Jdwe  23.  1988. 
Re  S.  2528— Plant  Closing  and  Layoff  Notifi- 
cation. 
Hon.  Robert  Dole, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Dole:  We  are  pleased  that 
the  Congress  is  moving  to  separate  plant 
closing  and  layoff  notification  legislation 
from  trade  legislation.  We  have  supported 
the  trade  bill  that  came  out  of  conference 
and  hope  that  both  the  Senate  and  House 
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will  move  expeditiously  to  pass  that  legisla- 
tion In  a  form  that  will  be  approved  by  the 
President. 

Although  the  amended  version  of  the 
original  plant  closing  and  layoff  notification 
legislation  will  affect  only  a  small  percent- 
age of  agricultural  employers.  Farm  Bureau 
remains  opposed  to  such  legislation  for  the 
following  reasons: 

1.  The  concept  Is  wrong.  We  consider  It  an 
unnecessary  and  objectionable  intervention 
Into  the  decision-making  processes  of  pri- 
vate business  by  the  federal  government. 
WhUe  every  employer  would  be  wise  to  pro- 
vide appropriate  notice  whenever  feasible.  It 
is  another  thing  entirely  for  the  central  gov- 
ernment to  require  It. 

2.  The  Issue  Is  far  more  complex  than  has 
been  portrayed  In  the  media.  It  is  very  likely 
that  such  a  federally  mandated  requirement 
would  do  more  harm  than  good  by  severely 
restricting  the  flexibility  that  businesses 
need  when  faced  with  an  adverse  financial 
situation.  The  proposal  at  a  quick  glance 
sounds  decent  and  fair  to  workers,  but  It  Is 
not  that  simple,  and  should  not  be  decided 
based  on  shallow  public  opinion  polls. 

3.  Any  loading  up  of  the  cost  of  employ- 
ment, whether  that  cost  Is  direct  or  Indirect, 
apparent  or  hidden.  Is  not  In  the  best  Inter- 
est of  workers,  business,  or  the  public  as  a 
whole.  Congress  needs  to  encourage  Job 
openings  rather  than  be  overly  concerned 
about  closings  and  layoffs. 

We  urge  you  to  vote  against  this  legisla- 
tion. 

Sincerely. 

Dean  R.  Kleckner, 

PreaidenL 

June  21.  1988. 
Hon.  Robert  Dole, 
U.S.  Senate,  Washington,  DC. 

Dear  Bob:  We  understand  that  Senator 
Metzenback  Is  again  bringing  business  clos- 
ing and  layoff  legislation  to  the  Senate  floor 
for  a  vote.  In  the  politically  charged  atmos- 
phere surrounding  this  legislation,  NAM 
hopes  you  will  read  the  business  closing  and 
layoff  provisions  carefully  before  casting 
your  vote. 

Although  the  Senate  language  was  nomi- 
nally modified,  a  close  reading  of  the  provi- 
sions indicates  they  would  be  unworkable 
for  several  reasons: 

This  is  not  a  simple  60  day  plant  closing 
notification.  The  Inclusion  of  layoffs  Is  un- 
workable because:  (a)  a  decline  In  market 
demand  usually  cannot  be  predicted;  (b)  the 
language  Is  unclear  about  what  employees 
and  what  faculties  or  sites  are  to  be  covered 
in  each  specific  layoff  case. 

Firms  would  be  discouraged  from  restruc- 
turing and  making  the  productivity  Im- 
provements necessary  to  become  more  com- 
petitive. When  a  business  is  consolidated  or 
sold,  the  new  management  must  provide 
jobs  for  existing  employees  within  a  six 
month  period,  or  the  firm  faces  the  notifica- 
tion and  penalties  of  the  law.  Rather  than 
encourage  the  changes  necessary  to  meet 
today's  competition,  firms  would  be  forced 
to  focus  on  ambiguous  reporting  require- 
ments designed  to  legitimize  the  status  quo. 

The  provisions  are  so  peppered  with  am- 
biguous language  and  undefined  terms  that 
It  will  cause  an  explosion  of  costly  litigation 
and  even  lead  to  jury  trials.  Employers' 
compliance  is  Judged  by  subjective  after- 
the-fact  tests  with  an  almost  unlimited 
number  of  potential  plaintiffs.  With  the 
failure  to  preempt  state  and  local  laws,  addi- 
tional state  laws  would  come  Into  play,  and 


the  courts  will  be  arguing  over  the  meaning 
of  this  provision  for  years. 

Coverage  of  the  plant  closing  and  notifica- 
tion requirements  is  extremely  broad  and 
covers  thousands  of  small  firms,  including 
small  retail  and  service  establishments.  In 
the  case  of  manufacturing  alone,  22,000 
firms  that  employ  between  100  and  300 
workers  would  be  subject  to  the  reporting 
requirements.  All  together,  more  than  two- 
thirds  of  all  employees  In  this  country 
would  be  covered. 

NAM  strongly  believes  that  voluntary 
plant  closing  notification  Is  an  important  re- 
sponsibility of  our  member  companies.  We 
will  continue  to  encourage  our  members  to 
give  this  a  high  priority  because  workers  de- 
serve early  warning  when  possible.  We  also 
support  the  $980  million  in  worker  readjust- 
ment Included  In  the  trade  bill. 

American  business  Is  struggling  to  regain 
its  share  of  a  competitive  world  market  so  it 
can  continue  to  provide  job  opportunities 
for  workers.  However,  mandatory  notice 
would  restrict  the  flexibility  companies 
need  to  adapt  to  changing  market  condi- 
tions. We  have  only  to  look  at  the  experi- 
ence of  Western  Europe  where  mandatory 
notice  and  other  rigid  labor  laws  have  inhib- 
ited Job  growth  and  led  to  economic  stagna- 
tion. 

In  order  to  enhance  a  comeback  in  manu- 
facturing competitiveness,  NAM  urges  you 
to  oppose  Senator  Metzenbaum's  second  at- 
tempt at  passing  mandatory  notice  provi- 
sions, filibuster  the  bill,  and  be  prepared  to 
uphold  a  presidential  veto. 
Sincerely. 

Alexander  B.  Trowbridge, 
President,  National  Association  Of 
Manvfacturen. 

Mandatory  Notice  Why  It  Shopld  Be 
Defeated 

Mandatory  notice  would: 

Be  Infeaslble— often  the  financially-trou- 
bled employer  may  not  know  what  will 
happen  In  6  days,  let  alone  60  days. 

Cause  the  loss  of  jobs— rather  than  S8\'ing 
them. 

Discourage  companies  from  hiring  new 
employees. 

Accelerate  the  closing  of  financially-trou- 
bled businesses. 

Impede  the  flexibility  and  responsiveness 
necessary  for  rapidly  changing  economic  cir- 
cumstances. 

Cost  employers  more  than  $1.8  billion  an- 
nually. 

Invite  costly,  time-consuming  and  counter- 
productive litigation  that  could  paralyze 
management  decision-making. 

Handicap  U.S.  business'  competitiverf>ss 
in  a  global  economy. 

Be  vetoed  by  the  President. 

(Prom  the  Washington  Post.  June  6,  19881 

A  Soothing  Ndmbeh 
Unemployment  bumped  down  a  little  In 
early  spring,  and  now  it  has  bumped  back 
up  a  little.  That  puts  it  back  where  it  was  in 
March.  In  political  terms  that,  oddly,  is 
good  for  the  Republicans.  It  means  that 
they  can  talk  about  the  generally  strong 
performance  of  the  economy  without  set- 
ting off  more  ripples  of  anxiety  about  over- 
heating and  Inflation. 

Since  monthly  figures  bounce  around  a 
lot,  it's  always  useful  to  look  at  the  year-to- 
year  trends.  Over  the  past  ye&T.  the  number 
of  people  employed  In  this  country  has  risen 
by  1.8  million.  That's  slightly,  but  only  very 
slightly,  less  than  the  rate  at  which  the 
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economy  has  be«n  genenting  jobs  since  the 
beginning  of  the  decade. 

Europeans  profess  astonishment  at  the 
American  success  in  keeping  employment 
expanding— 38  million  jobs  over  the  past  20 
years,  a  SO  percent  increase  despite  oil 
crises,  recessions.  Inflation  and  high  interest 
rates.  The  unemployment  rate  in  Western 
Europe  is  nearly  twice  as  high  as  here. 
Why? 

Two  reasons  explain  most  of  It,  and  each 
of  those  reasons  is  something  of  a  political 
embarrassment.  Western  Europe's  economy 
is  dominated  by  Germany  and  the  Oermans 
choose  to  nin  a  policy  of  tight  constraint  to 
keep  inflation  down.  The  average  Inflation 
rate  among  the  Western  European  countries 
is  now  a  little  lower  than  here,  and  in  that 
sense  the  Oermans  have  been  successful. 
But  they  grow  testy  when  asked  to  consider 
the  cost  in  unemployment. 

Another  part  of  the  explanation  is  the  ex- 
treme rigidity  of  the  European  labor 
market.  It  is  difficult  for  an  employer  to  fire 
or  lay  off  people:  powerful  legislation  sees 
to  that.  It's  a  reminder  that  the  contempo- 
rary European  state  Is  the  creation  of  a  gen- 
eration that  lived  through  two  world  wars 
and  cherishes  stability  and  security  above 
all  else.  But  it  makes  employers  very  wary 
about  hiring.  The  paradox  is  that  beyond  a 
point  that  Europe  long  since  passed,  laws  to 
protect  jobs,  result  in  high  unemployment. 
That's  the  part  of  the  equation  that  the  Eu- 
ropean left  prefers  not  to  discuss.  Here  in 
the  freewheeling  United  SUtes,  the  law 
doesn't  do  much  to  preserve  jobs  for  the 
people  who  have  them,  with  the  result  that 
people  who  don't  have  them  are  more  likely 
to  find  them. 

Ma/iftm  President,  I  suggest  the  ab- 
sence of  a  quonim.         

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


WORKER  ADJUSTMENT  AND 
RETRAINING  NOTIFICATION  ACT 

Mr.  BTRD.  Madam  President.  I  ask 
that  the  unfinished  business  be  laid 
before  the  Senate. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  unfinished  busi- 
ness. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2527)  to  require  advance  notifica- 
tion of  plant  closings  and  mass  layoffs,  and 
for  other  purposes. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  not  to 
extend  beyond  10  minutes,  that  Sena- 
tors may  speak  therein. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  Without  objection,  it  is  so  or- 
dered. 


TRIBUTE  TO  ROBERT  C.  BYRD 

Mr.  SARBANES.  Mr.  President,  on 
April  12  of  this  year.  Senator  Majority 
Leader  Robert  C.  Byro  announced 
that  he  would  not  seek  reelection  as 
majority  leader.  At  that  time  he  indi- 
cated that  if  the  people  of  West  Vir- 
ginia returned  him  to  the  Senate  for  a 
sixth  term— and  there  is  every  indica- 
tion that  they  will  do  so  by  a  resound- 
ing margin— he  will  assume  the  chair- 
manship of  the  Senate  Appropriations 
Committee. 

During  his  30  years  in  the  Senate, 
Senator  Byrs  has  served  in  the  leader- 
ship for  22  years,  and  as  Democratic 
leader  for  12  years.  In  every  capacity 
he  has  served  the  American  people, 
the  citizens  of  West  Virginia,  and  his 
colleagues  In  the  Senate  with  distinc- 
tion and  fairness.  I  am  happy  he  will 
continue  to  serve  in  a  leadership  posi- 
tion in  the  101st  Congress  as  President 
pro  tempore  of  the  Senate. 

I  want  to  take  this  time  to  offer  a 
personal  tribute  to  the  majority  leader 
and  to  recall  some  of  his  many  accom- 
plishments. Robert  Byro  has  had  an 
extraordinary  career  in  public  service 
that  has  been  marked  by  his  private 
values  of  hard  work,  honesty,  fairness, 
and  patriotism.  He  has,  as  he  has  said, 
had  what  all  Americans  have— the 
freedom  to  dream  and  to  do.  What  he 
has  done  with  his  dreams  is  an  inspira- 
tion to  us  all. 

Our  majority  leader  is  a  sterling  ex- 
ample of  what  one  faced  with  adversi- 
ty at  an  early  age  can  accomplish  with 
perseverance  and  strong  discipline.  His 
life  is  an  American  success  story.  Or- 
phaned at  an  early  age,  Robert  Btro 
was  raised  by  his  aimt  and  uncle  in  the 
coal  fields  of  West  Virginia.  He  worked 
hard  in  school,  graduating  as  valedic- 
torian of  his  high  school  class.  When 
he  completed  school,  this  country  was 
in  the  midst  of  the  Great  Depression. 
Robert  Btrs  worked  at  whatever  he 
could  find— pumping  gas,  produce 
salesman,  grocer,  butcher,  and  welder. 
During  the  war  years  of  World  War  II, 
he  worked  as  a  welder  building  Liberty 
and  Victory  ships  at  the  Curtis  Bay 
Shipyard  in  Baltimore  so  that  Mary- 
land has  a  claim  in  helping  to  mold 
the  remarkable  career  of  Robert 
Byrd. 

When  he  returned  to  his  home  State 
after  the  war,  he  had  decided  to  serve 
his  State  in  the  political  arena  and 
won  a  seat  to  the  West  Virginia  House 
of  Delegates.  That  win  started  his  suc- 
cessful career  in  politics  in  West  Vir- 
ginia which  includes  two  terms  in  the 
West  Virginia  House  of  Delegates,  one 
term  in  the  West  Virginia  Senate, 
three  terms  in  the  U.S.  House  of  Rep- 
resentatives, and  five  terms  in  the  U.S. 
Senate. 

Another  example  of  Senator  Byrd's 
hard  work  and  discipline  is  the  way  he 
earned  his  law  degree.  While  fulfilling 
all  the  responsibilities  of  a  full-time 
Member  of  Congress,   Senator  Byrd 


earned  his  law  degree  SLfter  10  years  of 
night  classes  and  study.  In  1963,  Sena- 
tor Byrd  graduated  cum  laude,  from 
the  American  University  School  of 
Law. 

When  one  looks  at  Robert  Byrd's 
career,  one  can  see  many  accomplish- 
ments. However,  I  think  it  is  impor- 
tant to  listen  to  what  Senator  Byro 
believes  to  be  his  most  important  ac- 
complishments as  a  leader.  In  his 
statement  of  April  12,  1988,  he  re- 
called that  he  was  most  proud  of, 
"protecting  the  integrity  of  the  Social 
Security  system,  injecting  fairness  into 
the  budget  process,  strengthening  the 
Panama  Canal  treaties,  revitalizing 
the  Senate's  unique  role  in  American 
foreign  policy,  opening  the  Senate  to 
television,  and  working  to  ensure  an 
honest  and  great  people." 

I  remember  of  the  majority  leader 
leading  the  fight  against  cuts  in  Social 
Security  proposed  by  this  administra- 
tion and  calling  on  the  Senate  to  pro- 
tect the  benefits  of  the  citizens.  He 
has  just  led  the  fight  to  enact  a  plant 
closing  notification  bill  over  the  veto 
of  the  trade  bUl  by  the  President  stat- 
ing that  this  legislation  is  the  decent, 
fair,  right,  and  just  thing  to  do.  These 
four  words,  "decent,"  "fair,"  "right," 
and  "just,"  mark  the  efforts  that  Sen- 
ator Byro  has  undertaken  on  behalf 
of  his  constituents  and  the  citizens  of 
our  country. 

The  side  that  we  see  most  of  Robert 
Byro  is  that  of  master  of  the  Senate 
rules  and  the  mover  of  legislation 
needed  to  address  the  needs  of  our 
country.  However,  we  also  see  him  as  a 
devoted  husband  to  Erma,  his  wife  of 
51  years,  and  as  a  father  and  grandfa- 
ther. His  life  and  his  career  have  been 
marked  by  high  moral  values,  hard 
work,  and  a  strong  commitment  to 
public  service  to  his  beloved  State  of 
West  VWgnla,  to  our  country,  and  to 
the  institution  of  the  U.S.  Senate.  I 
want  to  thank  our  majority  leader  for 
his  unfailing  courtesy,  wisdom,  leader- 
ship, and,  finally,  for  his  friendship. 


TRIBUTE  TO  SENATOR  BYRD 

Mr.  CONRAD.  Mr.  President,  as  a 
relatively  new  Senator,  I  have  served 
with  our  majority  leader  for  only  a 
short  time.  But  it  has  not  taken  long 
to  recognize  and  appreciate  the  ex- 
traordinary effort  he  has  made  in  the 
posts  of  majority  and  minority  leader 
over  the  past  12  years.  At  the  close  of 
this  session  of  Congress,  when  he  re- 
linquishes his  position  as  leader,  he 
leaves  a  remarkable  record  of  accom- 
plishment—and indelible  impressions 
on  all  of  us. 

The  leader's  reputation  for  hard 
work  and  dedicated  public  service  is 
well-known— and  well-deserved.  His 
mastery  of  Senate  rules  and  proce- 
dures is  unmatched;  no  one  in  recent 
memory  comes  close.  It  has  been  a 


privilege  for  us  to  observe  his  skills  in 
debate  and  leam  from  him. 

Over  a  30-year  career,  there  are  nu- 
merous examples  of  the  leader's  deep 
and  tireless  commitment  to  his  Job  as 
a  legislator.  But  a  recent  example— the 
debate  over  campaign  finance 
reform— may  illustrate  these  qualities 
of  perseverance  best.  He  spent  weeks— 
dasrs  and  nights— on  the  Senate  floor, 
pressing  for  change  in  a  system  which 
has  prompted  massive  increases  in  the 
costs  of  campaigns  and  in  the  influ- 
ence of  special  interests.  Through  a 
series  of  eight  cloture  votes,  the  leader 
refused  to  let  the  defeats  deter  him. 
Although  the  effort  ultimately  fell 
four  votes  short  of  breaking  the  fili- 
buster, it  will  not  have  been  in  vain. 
One  day,  the  ground  work  laid  in  this 
debate  wlU  enable  Congress  to  over- 
come the  resistance  and  provide  an  eq- 
uitable system  of  financing  elections. 

The  nature  of  the  Senate,  defined  by 
our  Constitution  to  take  a  deliberative 
approach  to  legislating,  poses  special 
challenges  for  the  leadership.  Under 
procedures  allowing  for  extensive 
debate  and  protection  of  minority 
viewpoints,  it  takes  great  skill  to  move 
major  pieces  of  legislation  along. 
During  this  Congress,  the  majority 
leader  has  guided  many  major  bills 
through  the  mine  field  of  the  Senate: 
The  INF  Treaty;  the  catastrophic 
health  insurance  bill,  the  omnibus 
trade  revision  bill,  the  Civil  Rights 
Restoration  Act,  and  the  Farm  Credit 
Act,  to  name  a  few.  During  this  same 
period  of  his  leadership,  the  Senate 
voted  to  override  the  President's  veto 
of  the  civil  rights  legislation,  as  well  as 
his  vetoes  of  important  measures  to 
reauthorize  Federal  highway  pro- 
grams and  amend  the  Clean  Water 
Act.  Given  the  institutional  con- 
straints, the  leader  deserves  substan- 
tial credit  for  the  workings  of  the 
Senate  over  the  past  18  months. 

The  leader's  love  of  the  Senate— and 
respect  for  its  rules  and  traditions— is 
unmistakable.  He  cares  deeply  about 
the  Senate  as  an  institution,  and  has 
emphasized  such  considerations  in  his 
tenure  as  majority  and  minority 
leader.  He  has  not  used  the  power  of 
his  leadership  positions  to  advance  a 
particular  ideology  or  particular  pro- 
grams. I  would  share  the  observations 
of  some  of  my  colleagues  that  the 
leader  holds  the  Senate,  as  an  institu- 
tion, above  any  personal  agenda.  As 
leader,  he  has  emphasized  develop- 
ment of  consensus,  and  has  attempted 
to  help  his  colleagues  gamer  support 
for  their  Initiatives. 

Another  trademark  is  his  remarka- 
ble memory.  Besides  the  rules  and 
precedents  of  the  Senate,  the  leader's 
knowledge  of  poetry  and  literature  is 
legendary.  His  citing  of  passages  of 
poetry  has  brightened  many  a  debate 
in  the  Senate.  The  ieaaer  is  also 
known  for  his  attention  to  detail.  Fre- 
quently, as  leader,  he  will  introduce  or 


move  legislation  on  behalf  of  other 
members,  and  I  have  appreciated  the 
expeditious  handling  of  a  number  of 
measures  of  importance  to  my  State. 

As  highly  as  he  regards  the  customs 
of  this  Chamber,  the  leader  has  en- 
couraged some  major  departures  from 
tradition— such  as  the  televising  of 
Senate  proceedings.  This  change, 
which  occurred  the  year  before  my  ar- 
rival, has  made  an  enormous  differ- 
ence. Unquestionably,  televised  pro- 
ceedings have  made  it  easier  to  follow 
Senate  debates— and  have  improved 
the  level  of  information  available  to 
the  public.  As  one  who  favors  greater 
modernization  of  the  Senate— in  such 
areas  as  computer  technology,  for  ex- 
ample, I  heartily  commend  his  leader- 
ship in  bringing  television  to  the 
Senate. 

The  powers  and  responsibilities  of 
the  leader  of  the  majority  party  in  the 
Senate  are  great.  It  caimot  be  easy  to 
relinquish  such  power;  it  takes  consid- 
erable courage— and  security— to  do  so. 
I  look  forward  to  my  colleague's  plans 
for  the  next  Congress,  when  he  re- 
turns from  an  overwhelming  victory  in 
West  Virginia.  I'm  certain  he  wUl  be  a 
formidable  chairman  of  the  Appro- 
priations Committee;  he  will  be  in  a 
key  position  to  make  a  difference  to 
his  State  and  influence  the  debate 
over  national  priorities.  He  will  leave 
the  post  of  majority  leader  after 
having  made  an  enormous  contribu- 
tion to  the  Senate.  I  am  proud  to  have 
served  with  him  as  leader,  and  wish 
him  well  in  aU  that  lies  ahead. 


TRIBUTE  TO  SENATOR  ROBERT 
C.  BYRD 

Mr.  ROTH.  Mr.  President,  it  is  an 
honor  for  me  to  stand  today  and 
salute  a  colleague  and  friend.  It  was 
Robert  Louis  Stevenson  who  wrote, 
"to  be  a  gentleman  Is  to  be  one  all  the 
world  over,  and  in  every  relation  and 
grade  of  society."  These  words  are  ap- 
plicable as  I  pay  tribute  to  the  Senate 
majority  leader,  Robert  C.  Byrd. 

Senator  Byro  represents  what's 
right  about  America,  a  man  who  rose 
from  humble  beginnings  to  become 
one  of  the  most  powerful  Euid  influen- 
tial leaders  in  our  great  country.  And  I 
believe  if  we  were  to  discover  the 
secret  to  Senator  Byrd's  success,  both 
as  a  citizen  and  statesman,  we  would 
find  that  he  truly  is  a  gentleman— a 
man  whose  courtesy  and  support 
reach  outside  his  immediate  friends 
and  party  affiliation  and  includes  us 
all.  I  believe  we  would  discover  that 
the  virtues  he  exemplifies— the  virtues 
of  courtesy,  willingness,  readiness, 
alertness,  and  attention  to  detail- 
have  been  honed  since  his  days  as  a 
member  of  West  Virginia's  House  of 
Representatives  over  42  years  ago. 
Here  in  Washington,  the  gentleman, 
Robert  Byrd,  is  known  as  much  for 


his  kind  words  and  thank  you  notes  as 
he  is  for  his  political  savvy. 

But  the  art  of  being  a  gentleman  is 
not  the  only  arrow  in  the  quiver  of 
Senator  Byrd.  With  it  is  the  discipline 
of  hard  work— hard  work  that  has  al- 
lowed him  to  beat  the  odds  time  and 
again.  He  understands,  perhaps  better 
than  anyone,  that  the  only  difference 
between  success  and  failure  Is  extra 
effort— taking  one  more  step  when 
others  have  come  to  a  standstill.  This 
understanding  was  highlighted  when, 
in  1963—10  years  after  he  arrived  in 
Washington  as  a  Member  of  Con- 
gress—he received  his  J.D.  from  Amer- 
ican University's  school  of  law. 

I  appreciate  the  fine  example  Sena- 
tor Byrd  has  set  for  his  colleagues  and 
for  the  Nation.  As  I  appreciate  the 
many  opportunities  I  have  had  to 
work  with  him.  Though  there  be  two 
major  parties — Senator  Byro  in  one 
and  I  in  the  other— we  both  agree  on 
one  fundamental  issue,  that  regardless 
of  the  politics,  we  act  in  the  best  inter- 
est of  America.  One  example  of  this 
was  when  we  Joined  hands  to  tighten 
the  provisions  in  the  trade  bUl  to  force 
the  President  to  act  quickly  when  in- 
dustries key  to  our  national  security 
are  threatened  by  foreign  manufactur- 
ers and  exporters. 

I  appreciated  the  opportunity  to  Join 
with  Senator  Byrd  in  this  effort,  as 
I've  appreciated  my  years  of  associa- 
tion with  him  in  this  distinguished 
Chamber.  Now,  as  he  reshuffles  his 
important  duties  in  the  U.S.  Senate, 
from  majority  leader  to  chairman  of 
the  Appropriations  Committee,  I  wish 
him  all  the  best. 


SENATOR  ROBERT  C.  BYRD 

Mr.  MURKOWSKI.  Mr.  President, 
this  year  marks  the  30th  anniversary 
of  the  year  the  distinguished  majority 
leader.  Senator  Byrd.  was  elected  to 
the  Senate.  Although  he  will  continue 
to  serve  with  us.  at  the  end  of  this  ses- 
sion. Seantor  Byrd  will  relinquish  his 
role  as  Senate  majority  leader. 

Throughout  his  tenure  in  the 
Senate,  Senator  Byro  has  ably  repre- 
sented the  people  of  West  Virginia  . 
His  years  in  this  body  have  also  been 
marked  by  his  dedication  to  preserving 
the  tradition  and  integrity  of  the  U.S. 
Senate. 

In  reviewing  Senator  Byrd's  record, 
one  is  struck  by  his  nimierous  contri- 
butions to  both  the  Senate  and  his 
party.  He  has  served  in  several  leader- 
ship roles  including  secretary  of  his 
party  conference  and  majority  whip. 
Over  the  years  he  has  become  one  of 
the  foremost  experts  on  Senate  proce- 
dure, a  skill  which  he  has  exhibited 
throughout  his  career  as  minority  and 
majority  leader. 

In  addition,  the  Senator  has  enjoyed 
significant  committee  assignments  as  a 
member  of  the  Appropriations  Com- 
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mittee,  the  Judiciary  Committee  and 
the  Committee  on  Rules  and  Adminis- 
tration. 

I  have  particularly  appreciated  the 
Senator's  work  with  the  Rules  Com- 
mittee. His  reforms  of  the  Senate 
recess  schedule  have  greatly  benefited 
me  and  my  other  colleagues  from 
Western  States.  He  has  been  sensitive 
to  the  demands  of  time  and  energy  re- 
qiilred  of  those  of  us  who  must  travel 
great  distances  to  meet  with  our  con- 
stituents and  we  thank  him. 

In  fact.  I  would  encourage  him  to 
benefit  from  these  changes  himself.  As 
I  understand,  the  Senator  has  not  had 
the  pleasure  of  visiting  my  State.  I 
would  hope  that  his  new  schedule 
would  afford  him  the  opportunity  to 
visit  the  great  State  of  Alaska. 

Mr.  President,  I  am  sure  Senator 
Btro  wIU  continue  to  strive  for  excel- 
lence in  his  Senate  career.  I  Join  my 
colleagues  in  commending  the  majori- 
ty leader  for  his  dedication  to  this 
body  and  wishing  him  the  best  in  the 
years  ahead. 


TRIBUTE  TO  SENATE  MAJORITY 
LEADER  ROBERT  BYRD 

Mr.  BUMPERS.  Mr.  President. 
today  I  rise  to  pay  tribute  to  Senate 
Majority  Leader  Robert  C.  Byro. 
Since  the  day  he  accepted  his  position 
more  than  10  years  ago.  the  Senate 
has  followed  a  leader  unsurpassed  in 
the  knowledge  of  parliamentary  rules 
and  procedures.  He  also  possesses  a 
unique  understanding  of  human 
nature  and  his  tenacity  in  the  things 
he  believes  in  is  legendary.  Few  Mem- 
bers of  the  Senate  have  the  ability  to 
balance  these  characteristics. 

It  is  with  regret  that  we  lose  Senator 
Byro  as  majority  leader,  but  the  con- 
solation is  that  he  is  remaining  in  the 
Senate  and  we  will  continue  to  have 
the  benefit  of  his  counsel  and  wisdom 
as  President  pro  tem  and  chairman  of 
the  Appropriations  Committee. 

After  Senator  Byrd's  first  election 
to  the  Senate  in  1958.  he  moved  up 
the  leadership  ranks  to  Secretary  of 
the  Democratic  Conference,  majority 
whip,  and  then  to  his  current  position 
as  majority  leader  in  1977.  He  is  dedi- 
cated to  the  education  of  our  youth, 
the  protection  of  our  elderly,  the 
health  of  all  our  citizenry,  and  the 
promotion  of  small  businesses,  all 
issues  that  I  have  also  been  vitally  in- 
terested in  since  my  early  days  as  a 
Member  of  this  body. 

Senator  Byro's  educational  experi- 
ence is  a  shining  example  for  the 
youth  of  today.  The  son  of  a  coal 
miner  in  West  Virginia,  he  pulled  him- 
self up  by  his  bootstraps  to  graduate 
ciun  laude  with  a  law  degree  from 
American  University— while  a  Member 
of  the  Senate.  Having  read  all  of 
Shakespeare's  plays,  the  entire  Old 
Testament,  and  the  unabridged  dic- 


tionary, he  is  the  envy  and  awe  of 
every  Member  of  this  Chamber. 

Senator  Byro  is  also  a  personable 
man.  He  has  a  deep  love  for  his  family 
and  strong  ties  to  his  Southern  roots, 
which  I  know  have  been  a  source  of 
strength  for  him  during  his  years  of 
dedicated  and  honorable  service  to  his 
country. 

It  is  with  great  respect  for  Robert 
Byro  as  a  statesman,  a  citizen,  father, 
and  husband,  that  I  rise  to  offer  this 
tribute.  As  a  member  of  the  Appro- 
priations Committee,  I  look  forward  to 
working  closely  with  him  in  the  years 
ahead. 

Mr.  WEICKER.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Senator 
Robert  C.  Byro  of  West  Virginia,  who 
next  January  will  step  down  from  his 
position  as  majority  leader.  Robert 
Byro's  12  years  as  the  Senate  Demo- 
cratic leader  stand  as  a  concrete  testa- 
ment to  a  lifetime  of  integrity,  deter- 
mination and  hard  work. 

Bob  has  won  much  recognition 
throughout  his  career  from  colleagues 
and  other  political  activists,  union 
members,  religious  groups,  veterans 
organizations,  teachers  and  broadcast- 
ers—from people  in  all  walks  of  life, 
and  it  is  no  wonder.  But  the  award 
that  tells  you  most  about  the  man  is 
the  one  he  received  in  1983  from  the 
Horatio  Alger  Association  of  Distin- 
guished Americans. 

Throughout  much  of  his  life.  Bob 
struggled  against  hardship.  His 
mother  died  soon  after  his  birth  in 
1917  during  an  influenza  epidemic 
that  took  so  many  American  lives  that 
year.  At  the  age  of  3,  he  went  to  live 
with  his  aunt  and  imcle  in  coal  mining 
country  and  quickly  learned  the  im- 
portance of  working  hard. 

Bob  also  learned  to  love  books  and 
was  graduated  valedictorian  from  his 
high  school  in  Stotesbuiry,  WV.  But 
the  Great  E>epression  was  at  its  worst 
and  Bob  could  not  afford  to  attend  col- 
lege so  he  took  jobs  pumping  gas,  sell- 
ing produce,  doing  whatever  needed 
doing  and  earned  a  living.  During 
World  Wsu-  II  this  included  working  as 
a  welder  in  the  naval  yards  of  Balti- 
more and  Tampa,  helping  to  construct 
Liberty  and  Victory  ships. 

After  the  war  was  over,  he  made  his 
first  nm  for  office  and  set  about  con- 
structing policies  to  promote  peace, 
prosperity  and  justice  in  his  home 
State  of  West  Virginia  and  in  our 
Nation.  In  1946,  he  won  a  seat  in  the 
State  house  of  delegates  after  cam- 
paigning in  every  comer  in  the  county. 
After  two  terms  in  the  house  of  dele- 
gates and  one  in  the  State  senate.  Bob 
ran  successfully  for  the  U.S.  House  of 
Representatives  in  1952.  Prom  his  first 
day  in  Congress,  Bob  displayed  a  tire- 
less conunitment  to  constituents  that 
eventually  led  to  a  landslide  victory  to 
the  U.S.  Senate  in  1958.  Bob  has  now 
been  reelected  four  times  with  a 
higher  percentage  of  the  vote  than 


any  other  West  Virginia  senatorial 
candidate  in  history.  And  that  was 
true  in  1982  the  same  as  in  previous 
elections  despite  a  vicious  and  expen- 
sive negative  campaign  against  him  by 
the  National  Conservative  Political 
Action  Committee. 

Bob's  love  of  the  law  has  been  evi- 
dent all  his  life.  His  goal  of  receiving  a 
law  degree  was  finally  realized  in  1963 
when,  after  10  years  of  night  classes, 
he  graduated  from  the  American  Uni- 
versity School  of  Law. 

Bob  Byro  has  been  a  stalwart  and 
energetic  Democrat  for  more  than  40 
years,  through  good  times  and  bad. 
When  he  became  a  member  of  the 
Democratic  leadership  in  1967,  he 
served  as  secretary  of  the  Democratic 
Conference.  Today  he  Ls  chairman  of 
the  Senate  Democratic  Steering  Com- 
mittee and  the  Senate  Democratic 
Policy  Committee  in  addition  to  his 
post  as  majority  leader. 

It  must  also  be  noted,  however,  that 
Bob  has  labored  to  put  the  public  in- 
terest before  partisan  considerations. 
He  realized  early  on  the  quality  that 
comes  with  having  a  wide  spectrum  of 
ideas  receive  a  fair  hearing  in  the  de- 
liberative process.  As  majority  leader, 
he  has  aptly  guided  this  body  with  an 
insightful  understanding  of  the  issues. 
His  respect  and  appreciation  for  the 
institution  are  evident  in  his  well- 
known  mastery  of  the  Senate  rules 
and  procedures.  When  he  retires  next 
January  as  majority  leader,  he  will 
leave  a  legacy  of  high-mindedness  and 
high  principles  for  future  Senate  lead- 
ers to  follow. 

I  don't  want  this  moment  to  go  by 
without  a  personal  observation:  Bob 
Byro  is  one  of  the  kindest  gentlemen  I 
have  ever  met.  He  embodies  all  that  is 
good  in  politics.  I've  enjoyed  a  rela- 
tionship with  him  that  has  grown  in 
affection  over  the  years. 

To  conclude  Mr.  President,  I  would 
like  to  take  this  opportunity  to  thank 
Senator  Byro  for  his  30  years  of  serv- 
ice in  the  Senate  and  to  congratulate 
him  on  a  job  well  done  as  majority 
leader.  I  look  forward  to  working 
closely  with  him  in  the  months  and 
years  to  come. 


IN  HONOR  OF  SENATOR 
ROBERT  C.  BYRD 

Mr.  BINGAMAN.  Mr.  President,  at 
the  close  of  this  Congress,  Senator 
Robert  C.  Byro  by  his  own  choice  will 
leave  the  office  of  majority  leader. 
While  he  may  be  without  the  title,  as 
long  as  he  serves  in  this  body  he  will 
be  very  much  among  the  leadership  of 
the  Senate.  This  will  happen  by  virtue 
of  his  experience,  his  standing,  his 
manner  and.  chiefly,  his  character. 

There  is  no  need  for  me,  Mr.  Presi- 
dent, to  recount  here  Senator  Byro's 
personal  or  professional  history,  for 
we  are  all  familiar  with  his  remarkable 


record.  We  have  been  touched  by  the 
story  of  his  pure  determination,  hard 
work  and  Innate  ability,  and  the  suc- 
cess they  have  wrought  in  this  man's 
life.  What  I  wiU  do,  Mr.  President,  is 
make  a  brief  comment  of  appreciation 
on  the  character  of  Senator  Byro. 

As  all  of  us  know  and  appreciate,  Mr. 
President,  Senator  Byro  has  an  aston- 
ishing gift  for  standing  on  this  floor 
and  reciting  from  memory  poetry  and 
verse  mastered  years  ago.  Those  lines 
are  always  as  Illustrative  and  pertinent 
as  they  are  evocative  of  standards  and 
ideals  too  often  forgotten  until  he 
brings  them  to  our  attention  with  that 
compelling  way  of  his.  His  life,  and  the 
character  it  forged,  bring  to  my  mind 
four  lines  from  Emerson:  "So  nigh  is 
grandeur  to  our  dust/So  near  is  God 
to  man/When  duty  whispers  low, 
"Thou  must,"/The  youth  replies,  "I 
can." 

With  uncommon  devotion  and  un- 
wavering fortitude.  Senator  Byro  has 
served  as  he  has  lived— honestly,  fairly 
and  generously.  This  Senate,  our  coun- 
try and  the  people  of  West  Virginia 
are  all  fortunate  because,  as  a  youth, 
Robert  Byro  said,  "I  can." 

Thank  you,  Mr.  President,  for  this 
opportunity  to  pay  my  tribute  to  Sen- 
ator Byro.  While  we  have  not  been  on 
the  same  side  of  every  skirmish,  there 
has  not  been  a  moment  from  the  time 
I  came  to  this  Chamber  that  I  have 
not  had  the  benefit  of  this  good  man's 
best  counsel  and  kind  consideration.  I 
value  both  beyond  measure  and  am 
proud  to  be  numbered  among  his 
friends. 


TRIBUTE  TO  SENATOR  ROBERT 
C.  BYRD  OF  WEST  VIRGINIA 

Mr.  PACKWOOD.  Mr.  President.  I 
join  my  colleagues  today  in  giving 
long-overdue  appreciation  to  our  ma- 
jority leader,  the  Honorable  Robert  C. 
Byro.  If  I  may  speak  for  myself,  it  has 
been  a  rare  privilege  to  serve  alongside 
the  distinguished  senior  Senator  from 
West  Virginia  for  nearly  two  decades 
and  imder  his  floor  leadership  for 
many  of  those  years.  It  is  a  mark  of 
his  extraordinary  dedication  to  this 
body  and  to  his  native  State  that  he 
alone  made  the  decision  to  step  down 
from  the  leadership  at  the  end  of  this 
Congress.  For  Robert  Byro,  it  is  not 
so  much  a  step  down,  as  a  stepping 
aside.  His  personal  leadership  in  this 
Chamber  will  continue  as  long  as  he 
and  the  State  of  West  Virginia  so 
choose. 

I  don't  need  to  stand  here  today  to 
recall  Robert  Byro's  life  achieve- 
ments, or  his  record  of  public  service, 
or  his  many  contributions  in  Congress. 
First,  let's  get  one  thing  straight:  his 
final  chapters  have  yet  to  be  written.  I 
will  leave  the  writing  of  history  to 
others  who,  like  me,  acknowledge  the 
influence  a  single  man— like  Senator 


Robert  Byro— can  have  over  the  laws 
of  the  Nation. 

In  the  history  of  the  Senate,  there 
are  few  leaders  who  have  served  with 
more  skill,  more  faith,  more  energy  or 
more  commitment.  There  may  well  be 
leaders  who  have  served  more  years  on 
the  Senate  floor,  but  I  doubt  there  are 
many  like  Robert  Byro  who  have 
served  more  sheer  hours.  I  can  think 
of  no  one  with  a  greater  capacity  for 
hard  work  and  self -discipline  than  the 
majority  leader.  In  all  our  years  to- 
gether, he  has  never  asked  more  of  us 
than  he  asks  of  himself. 

Robert  Byro  and  I  both  share  a  pas- 
sion for  history,  and  there  is  no  living 
man  or  woman  today  other  than  the 
majority  leader,  I  judge,  who  knows 
better  the  history  of  this  body  and  the 
individuals  who  served  here.  Senator 
Byro  understands  that  our  legacy  and 
our  traditions  make  a  difference,  and 
that  looking  into  our  own  past  helps 
give  us  the  perspective,  and  at  times 
the  wisdom,  necessary  for  the  future. 

Robert  Byro  has  still  another  pas- 
sion, and  that  is  for  Senate  procedure. 
Prom  the  very  start,  he  imderstood 
there  is  precious  little  gained  from 
writing  good  laws  unless  you  first 
master  the  process  of  lawmaking. 
Robert  Byro  Is  the  consvunmate  law- 
maker, in  the  best  sense  of  those 
words.  However  much  the  Nation 
changes  or  the  Senate  itself  may 
change,  there  is  one  constant:  the  rule 
of  law  and  the  commitment  to  proce- 
diu-e  championed  by  Senator  Robert 
Byro. 

Senator  Byro  embodies  so  many  of 
the  qualities  of  leadership,  and  has 
served  us  unselfishly  for  so  long,  it  is 
difficult  to  express  all  the  respect  and 
gratitude  we  feel  for  him  on  this  occa- 
sion. Each  of  us  recognize  the  personal 
sacrifices  he  has  made  to  lead  the 
Senate  over  the  years,  and  for  those 
sacrifices,  we  also  owe  a  personal  debt 
of  appreciation  to  his  wife.  Erma. 

In  closing,  let  me  simply  join  my  col- 
leagues in  expressing  our  warmest, 
most  sincere  appreciation  to  Senator 
Robert  C.  Byro.  You  have  served  your 
State,  your  Nation  and  this  body  with 
distinction  and  honor  as  Senate  major- 
ity leader.  You  have  made  us  proud. 


AESCULAPIUS       INTERNATIONAL 
MEDICINE  EL         SALVADOR 

HEALTH  PROJECT 
Mr.  INOUYE.  Mr.  President,  over 
the  past  9  years,  the  American  people 
have  contributed  vast  amounts  of  eco- 
nomic and  military  assistance  to  the 
people  of  El  Salvador.  The  record  of 
this  contribution  is  well  known  and.  I 
believe,  broadly  recognized  by  the 
Government  and  military  of  El  Salva- 
dor. What  is  not  so  widely  known  or 
recognized,  however,  is  the  heroic  con- 
tribution made  by  many  volunteers 
from  America  who  have  gone  to  El 
Salvador  to  work  with  the  people  in 


the  countryside.  One  such  group  of 
Americans  Is  Aesculapius  Internation- 
al Medicine,  which  has  had  teams  in 
El  Salvador  since  1984  providing  criti- 
cally needed  primary  health  care,  pre- 
ventive medicine,  nutritional  assist- 
ance, and  health  education  to  a  popu- 
lation whose  needs  fall  outside  the 
scope  of  existing  programs. 

Mr.  President,  I  believe  the  work  of 
Aesculapius  International  should  be 
given  the  recognition  it  deserves.  I  am 
proud  of  these  Americans  who,  at  con- 
siderable personal  sacrifice  and  risk, 
have  responded  to  needs  of  a  friendly 
country  caught  In  the  grip  of  a  bloody 
clvU  war  which  has  produced  well  over 
a  million  refugees  and  displaced  per- 
sons, led  to  the  collapse  of  the  nation- 
al health  infrastructure,  and  produced 
a  profound  crisis  In  public  health. 

From  a  base  In  the  northern  depart- 
ment of  Chalatenango.  the  Aescula- 
pius team  provides  health-care  serv- 
ices and  Is  responsible  for  a  network  of 
63  Salvadoran  health  promoters.  The 
program  serves  a  rural  population  of 
over  50.000  people  who  are  without 
access  to  adequate  health  care.  The 
health  promoters  piovlde  health  serv- 
ices to  an  average  of  2.000  patients 
each  month. 

In  1986.  Aesculapius  established  a 
second  program  site  In  the  town  of 
Santiago  de  Maria  to  serve  the  eastern 
departments  of  Usulutan  and  San 
Miguel.  This  group  provides  health 
and  nutrition  services  to  20.000  chil- 
dren under  the  age  of  5  and  to  their 
mothers. 

Both  programs  emphasize  preven- 
tion, education,  nutrition,  child  and 
maternal  health,  and  the  control  and 
treatment  of  common  aliments.  In 
1987,  the  Aesculapius  team  in  Ea  Sal- 
vador consisted  of  two  public-health 
nurses,  a  physician's  assistant/public 
health  specialist,  a  health  educator/ 
public  health  specialist,  a  nurse-practi- 
tioner, and  a  nutritionist.  All  are 
fluent  In  Spanish,  have  made  a  1-year 
minimum  commitment,  and  are 
unpaid  volunteers. 

Because  of  the  nature  of  the  civil 
war,  many  Salvadorans  view  humani- 
tarian agencies  with  suspicion.  Since 
1984,  no  other  private  organization 
has  successfully  maintained  on-going 
community  based  health  programs  In 
the  conflicted  areas  of  Chalatenango 
or  Usulutan/San  Miguel.  Aesculapius 
has  been  able  to  do  so  because  it  Is  in 
reality  a  Salvadoran  initiative  with 
North  American  participation,  rather 
than  the  other  way  around.  In  addi- 
tion, the  Aesculapius  team  members 
continue  to  quietly  demonstrate  their 
neutrality  and  commitment  to  quality 
health  care.  In  Chalatenango.  the 
project  is  a  component  of  a  larger  pro- 
gram of  the  Archdiocese  of  San  Salva- 
dor, and  in  Usulutan/San  Miguel  of 
the  Diocese  of  Santiago  de  Maria. 
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Bir.  President.  I  believe  Aesculapius 
IntematlonAl  Medicine  Is  serving  the 
Interests  of  the  United  States  through 
the  creation  of  good  will  and  the  pro- 
motion of  good  health  In  the  country- 
side of  El  Salvador;  I  believe  that  Aes- 
culapius International  Medicine  is 
serving  the  Interests  of  El  Salvador  by 
Improving  the  health  and  lives  of  the 
people  who  must  be  reached.  If  the 
tragic  civil  war  which  has  held  EH  Sal- 
vador in  its  grasp  Is  to  be  ended. 

Mr.  President.  I  request  that  addi- 
tional materials  and  information  on 
the  work  of  this  private,  nonprofit  or- 
ganization be  Included  in  the  Record. 

The  material  follows: 

AXSCTTLAnXTB  IlfTKRIIATIOKAL  MXDICIlfE 

AeaculAplua  International  Medicine  ts  a 
private,  non-profit  orKanlzation  that  re- 
sponds to  urgent  health  problems  through- 
out the  world  where  local,  regional,  national 
or  tntematlonal  agencies  prove  Inadequate 
or  uninterested.  The  work  of  Aesculapius  U 
strictly  humanitarian,  non-sectarian,  and 
non-partisan.  Aesculapius  upholds  the  prin- 
ciples set  forth  In  the  Universal  I>eclaration 
of  Human  Rights  and  believes  that  health 
care  is  a  human  right.  To  preserve  its  non- 
partisan voluntary  status.  Aesculapius  does 
not  accept  funds  from  the  United  States 
government  or  other  organizations  with  ide- 
ological goals. 

All  medical  workers  participating  in  Aes- 
culapius International  Medicine  projects  are 
expected  to  have  completed  professional 
training.  Team  members  are  usually  unpaid 
volunteers.  Aesciilapius  International  Medi- 
cine Is  responsible  for  the  orientation  of 
team  members  to  the  special  medical  needs 
of  each  project  and  potential  cross  cultural 
issues.  Regardless  of  the  extent  or  duration 
of  each  project,  one  goal  that  Aesculapius 
International  Medicine  views  as  crucial  to 
any  health  care  effort  is  the  meshing  of 
first  world  approaches  with  local  practices. 

All  Aesculapius  team  members  who  work 
In  E3  Salvador  must  be  Spanish  speaking 
and  must  make  a  minimum  commitment  of 
twelve  months  to  the  project. 

KL  SALVADOR  HXALTH  PROJECT 

Bcusksr^und  and  Need 
The  health  situation  in  EH  Salvador  has 
been  in  a  continuous  state  of  crisis  since 
1981.  From  1980  to  1981,  there  was  a  5-fold 
Increase  in  reported  cases  of  measles:  a  3- 
fold  rise  In  reported  cases  of  whooping 
cough:  a  similar  increase  in  reported  cases 
of  typhoid:  and  a  doubling  of  reported  cases 
of  chicken  pox  [United  States  Agency  for 
International  Development— Office  of  For- 
eign Disaster  Assistance  (USAID-OFDA). 
March  19821.  Reported  rates  of  tuberculosis 
also  increased.  Recent  vaccination  cam- 
paigns conducted  by  UNICEF  and  the  Sal- 
vadoran  Ministry  of  Health  (MOH)  have  In- 
creased immunization  levels  against  the 
common  vaccine  preventable  childhood  ill- 
nesses, but  have  yet  to  achieve  the  plsmned 
80%  coverage  rate.  Malnutrition  and  debili- 
tating diarrheal  diseases  have  reached  epi- 
demic levels.  Among  some  populations, 
eighty  percent  of  children  under  5  yeau^  of 
age  were  found  to  suffer  from  some  degree 
of  malnutrition:  thirty-eight  percent  suf- 
fered from  second  degree  (moderate  to 
severe)  and  five  percent  had  third  degree 
(severe  malnutrition)  (AID.  March.  1984; 
GeUhom  and  Lawrence,  et  al.  1983).  The 
principle  non-accidental  causes  of  death  in 


El  Salvodor  are  due  to  gastrointestinal  dis- 
eases and  peri-natal  Illnesses. 

Despite  an  Influx  of  USAID  health  pro- 
gram funds,  and  the  activities  of  a  number 
of  international  private  voluntary  organiza- 
tions: many  nuiU  Salvadorans  remain  with- 
out access  to  health  services.  The  regions  of 
greatest  need  are  those  in  or  adjacent  to 
areas  of  conflict:  where  the  civil  war  and  a 
lack  of  adequate  resources  has  prevented 
the  government  of  El  Salvador  from  rees- 
tablishing health  programs.  In  these  regions 
a  lack  of  essential  services  is  combined  with 
an  increased  demand  due  to  the  influx  of 
thousands  of  displaced  persons,  and  in  1987 
the  return  of  thousands  of  refugees.  In 
these  areas,  the  civil  war  frequently  ob- 
structs the  delivery  of  food  and  medicines. 
The  situation  Is  further  compounded  by  a 
deteriorating  economy.  In  1987,  the  price  of 
food  staples  (rice  and  beans)  Increased  50 
per  cent,  and  the  cost  of  medicines  300  per 
cent.  As  a  result,  respiratory  disorders,  diar- 
rheal diseases,  malaria,  skin  infections,  and 
malnutrition  continue  to  result  in  unaccept- 
able rates  of  infant  and  perl-natal  death.  By 
1986.  Infant  mortality  had  reached  71 
deaths  per  1,000  births  nationwide. 

The  Aesculapius  program  serves  two  con- 
flicted regions  suffering  from  the  effects  of 
a  lack  of  health  services:  the  department  of 
Chalatenango  in  the  north,  and  the  depart- 
ments of  Usulutan  and  San  Miguel  in  the 
east.  In  these  rural  areas,  a  network  of  com- 
munity based  health  promoters,  trained  by 
Aesculapius  and  our  Salvadoran  counter- 
parts, are  the  sole  provider  of  regular  pri- 
mary and  preventative  health  care. 

Objectives 
The  project's  goal  Is  to  provide  essential 
health  services  to  persons  whose  needs  fall 
outside  the  scope  of  existent  programs.  This 
Is  done  through  the  training  and  support  of 
community  based  health  workers.  Emphasis 
is  on  prevention,  education,  child  and  ma- 
ternal health,  and  the  control  and  treat- 
ment of  common  ailments.  The  team  relies 
on  locally  available  medical  supplies,  tech- 
nologies, and  natural  medicines,  thus  avoid- 
ing the  creation  of  an  extreme  dependence 
on  outside  agencies  and  funding. 

Activities  1987 

CHALATEItANGO 

Clinical  Activities 

The  Aesculapius  team  in  Chalatenango 
lives  in  Aldeita.  a  rural  vUlage  50  kilometers 
north  of  San  Salvador.  For  the  past  three 
years,  they  have  been  intimately  involved  in 
the  provision  of  curative  health  services  in 
the  Chalatenango  region.  Through  the  end 
of  1987.  the  team  held  clinics  In  AldeiU 
twice  a  week  and  monthly  in  the  nearby  vil- 
lage of  Coyolito.  Health  promoters  from 
around  the  immediate  area  assisted  the 
team  on  Aldeita  clinic  days.  Unitl  1987.  the 
Aesculapius  team  attended  about  300  pa- 
tients each  month.  In  1987.  the  number  of 
patients  seen  each  month  increased  dra- 
matically to  1.000. 

This  Increase  was  due  to  an  influx  of  pa- 
tients from  parts  of  Chalatenango  with 
access  to  government  supported  health  serv- 
ices, but  without  medicines.  After  discussion 
with  the  Archdiocese  health  office  and  the 
local  promoters,  it  was  decided  to  limit  the 
number  of  consults  In  the  Aldeita  clinic,  and 
continue  to  direct  our  efforts  toward  people 
without  access  to  other  sources  of  health 
care.  The  number  of  consults  given  In  the 
Aldeita  clinic  are  now  limited  to  fifty  per 
session.  Emergency  services  and  immediate 
attention   for  those  who   have   traveled  a 


great  distance  are  still  available  on  a  24- 
hour  basis. 

In  1987,  the  work  of  the  AesciUapius  team 
shifted  from  the  clinic  in  Aldeita,  whose  op- 
erations were  tiuned  over  to  the  commuiii- 
ty's  health  promoters  in  October  1987,  to 
support  of  the  health  promoters  in  the 
field.  The  Aesc\ilapius  team  continues  to 
provide  basic  medical  and  nursing  services 
as  needed,  but  now  In  the  form  of  "referral" 
or  back  up  services  to  all  the  health  promot- 
ers in  Chalateiuuigo. 

Health  Promotion 

Regular  commuinlcation  and  travel  are 
frequently  disrupted  by  the  war.  Large  seg- 
ments of  the  rural  population  are  without 
access  to  health  care.  To  meet  this  need,  the 
Archdiocese  of  San  Salvador,  with  the  as- 
sistance of  Aesculapius,  established  a  rural 
network  of  locally  trained,  non-physician 
health  promoters.  This  network  meets  the 
basic  needs  of  people  without  access  to 
other  health  care,  and  promotes  health  re- 
lated activities  such  as  latrine  and  potable 
water  projects. 

At  each  of  the  23  sites  in  Chalatenango, 
the  63  health  promoters  provide  health 
services  and  basic  medicines.  Each  site  is 
staffed  by  one  or  more  health  promoters 
with  advanced  training,  able  to  diagnose 
common  ailments.  TTie  promoters  provide 
health  education,  instruction  in  environ- 
mental sanitation,  disease  prevention,  and 
nutrition  education  to  the  people  within 
their  community.  All  23  sites  receive  regular 
administrative,  clinical,  and  educational 
support  from  the  Aesculapius  team. 

In  Chalatenango,  the  health  promoters— 
who  are  unpaid  volunteers — serve  communi- 
ties ranging  from  250  to  6,000  people.  The 
number  of  patients  seen  each  month  varies 
seasonally.  The  fewest  patients  are  seen  in 
January,  and  the  most  In  April  1  and  May, 
the  start  of  the  rainy  season.  On  the  aver- 
age, the  health  promoters  see  50  patients 
per  month  at  each  site  during  the  low 
season  eind  100  patients  per  month  during 
the  high  season.  Children  under  the  age  of 
five  years  comprise  between  20-40  percent 
of  patients  seen. 

The  major  illnesses  seen  in  the  conflicted 
regions  continue  to  be  infectious  diseases- 
respiratory,  gastrointestinal,  parasitic,  ma- 
laria, and  of  the  skin.  In  children,  malaria 
and  diarrheal  disease  are  the  most  common 
wet  season  diagnosis,  while  respiratory  com- 
plaints and  skin  infections  are  the  most 
common  during  the  dry  months.  Among 
adults  stress-related  disorders  including  gas- 
tritis, headache,  and  body  pain  are  common. 

The  Aesculapius  team  works  closely  with 
the  health  promoters  situated  throughout 
the  Department  of  Chalatenango.  Each  pro- 
moter Is  visited  monthly  by  a  member  of  the 
Aesculapius  team.  UsuaUy.  these  visits  take 
place  in  the  promoter's  home  village.  This 
provides  not  only  an  opportunity  to  observe 
the  promoter  in  his  or  her  own  place  of 
work,  but  increases  their  acceptance  by  the 
community.  In  regions  where  travel  is  diffi- 
cult due  to  geography  or  violence,  promot- 
ers meet  monthly  at  a  centraUy  located  vil- 
lage. During  the  monthly  visits,  medicines 
are  delivered,  records  reviewed,  and  follow- 
up  teaching  sessions  held.  Promoters  are  ob- 
served while  seeing  patients,  and  conducting 
health  education  activities.  Their  skills  as 
clinicians  and  educators  can  then  be  evalu- 
ated, and  strengthened.  The  monthly  visits 
also  provide  an  opportunity  to  assess  the 
overall  situation  of  the  promoter,  and  deter- 
mine their  personal  needs,  complaints  or 
stresses  as  health  care  professionals. 


Larger  meetings  of  health  promoters,  geo- 
graphically based,  are  held  every  four  to  six 
months  at  a  central  site.  These  meetings  ad- 
dress didactic,  continuing  education  needs, 
and  enable  be^th  promoters  to  exchange 
experiences  and  develop  a  system  of  mutual 
support.  The  Aesculapius  team  provides  the 
health  promoter  network  with  referral  and 
medical  support  by  holding  "clinic"  at  a 
number  of  locations  in  Chalatenango  in  con- 
junction with  visits  to  the  health  promoters. 
Basic  medicines  are  supplied  by  the  Arch- 
diocese and  delivered  to  the  communities  by 
the  Aesculapius  team.  The  medicines  are 
provided  free  to  the  community,  although 
patients  are  asked  to  make  a  donation  after 
receiving  treatment.  The  communities  are 
increasing  efforts  to  Improve  self  sufficien- 
cy, tmd  as  one  result  are  replacing  expensive 
manufactured  medicines  with  appropriate 
locally  available  natural  (herbal)  remedies 
when  they  exist. 

A  major  initiative  In  1987,  has  been  to 
form  or  strengthen  local  village  health  com- 
mittees to  establish  a  base  for  long  term 
community  cooperation  in  health.  This  will 
also  provide  for  greater  local  autonomy. 
Health  Promoter  Training 
The  Aesculapius  team,  working  closely 
with  Salvadoran  health  workers  and  educa- 
tors, has  adapted  established  health  curricu- 
la to  the  training  of  Salvadoran  health  pro- 
moters. The  basic  health-promotion  train- 
ing has  been  divided  into  four  levels.  Level  I 
instruction  Includes  an  orientation  to  basic 
concepts  of  health  and  disease,  epidemiolo- 
gy, disease  prevention,  and  the  public 
health  situation  In  El  Salvador.  Principles 
of  hygiene,  nutrition,  prevention,  and  envl- 
roivmental  sanitation  are  also  introduced  at 
this  level.  Level  II  provides  for  Instruction 
in  physical  examination,  the  care  of  the  ill, 
and  the  administration  of  medicines,  as  well 
as  elaboration  of  public  health  principles 
and  concepts  of  health  education.  On  com- 
pletion of  level  II  training,  the  health  pro- 
moter is  able  to  conduct  health  education 
classes  in  the  village  and  schools.  Level  III 
focuses  on  general  principles  of  diagnosis 
and  treatment,  as  well  as  the  specifics  of  the 
most  commonly  encountered  Illnesses.  The 
level  rV  course  Includes  instruction  in  first 
aid,  and  training  in  the  administration  and 
operation  of  a  dispensary. 

Promoters  later  take  an  advanced  two 
week  course  in  maternal  and  infant  health. 
Topics  include  normal  pregnancy  and  nutri- 
tion, pre-natal  care,  and  the  major  and 
minor  problems  of  pregnancy.  An  advanced 
course  on  "popular  education"  methods  was 
introduced  In  1987. 

Work  With  the  Displaced 
Conmumltles  of  displaced  people  are  situ- 
ated throughout  Chalatenango.  The  Aescu- 
lapius team  has  established  outreach  pro- 
grams to  these  communities  to  provide  food, 
shelter,  and  medical  services.  Working  with 
local  committees,  the  Aesculapius  team  has 
taken  responsibility  for  the  distribution  of 
emergency  food-stuffs  to  the  displaced  In 
the  area.  Additionally,  Aesculapius  team 
members,  again  working  with  village  com- 
mittees, have  established  infant  and  mater- 
nal nutrition  programs  in  several  locations. 
These  programs  provide  monthly  food  sup- 
plements to  expectant  women,  breast-feed- 
ing mothers,  and  children  under  six  years  of 
age.  At  the  time  of  the  food  distribution, 
the  team  members  give  talks  on  nutrition, 
weigh  the  children,  and  examine  them  for 
other  serious  health  problems. 

The  Archdiocese  of  San  Salvador  has  es- 
tablished a  community  of  50  displaced  fami- 


lies near  Aldeita.  The  Aesculapius  team  Is 
involved  In  providing  for  the  needs  of  the 
community  and  has  assumed  responsibility 
for  training  its  health  promoters.  The  ma- 
ternal and  Infant  programs  created  In  con- 
jimctlon  with  the  Archdlocesan  CARITAS 
continued  In  1987  in  Coyolito,  Quitosol,  and 
Coplnollto.  Monthly  food  distributions  are  a 
central  feature  of  the  program.  A  food  dis- 
tribution program  for  displaced  people  in 
Coyolito  also  continued  throughout  1987. 

USULTTTAIf  AKD  BAH  MIOnZL 

Introduction 

In  April  1987.  Aesculapius  initiated  work 
at  the  program's  second  site  based  in  the 
town  of  Santiago  de  Maria  and  serving  the 
Departments  of  Usulutan  and  San  Miguel. 
As  the  diocesan  CARITAS  serving  the  area 
was  providing  food  supplements  to  more 
than  20.000  women  of  childbearing  years 
and  children  under  five,  the  Aesculapius 
team  established  a  program  of  basic  health 
education,  and  child  survival  to  accompany 
the  program.  Under  this  program,  repre- 
sentatives of  each  community  receiving  food 
from  the  diocesan  CARITAS  are  being 
trained  as  community  health  promoters, 
and  the  CARITAS  health  education  staff  as 
the  trainers.  The  last  of  the  community 
health  promoters  will  complete  their  train- 
ing in  March  of  1988.  As  of  November,  the 
training  Is  being  conducted  by  the  CARI- 
TAS staff  alone,  with  the  Aesculapius  team 
In  a  purely  advisory  role. 

Health  and  Nutrition  Promoter  Training 

The  course  covers  basic  nutrition,  the  pro- 
motion of  breast  feeding,  prevention  of  diar- 
rheal diseases,  pre-  and  perl-natal  care,  edu- 
cational methods  for  health  and  nutrition 
promotion,  and  the  causes,  assessment,  and 
management  of  malnutrition  and  common 
pediatric  Illnesses.  The  Instruction  empha- 
sizes the  use  of  a  variety  of  education  tech- 
niques, including  soclo-dramas,  demonstra- 
tions, posters,  story-telling  and  discussions. 

During  the  summer  of  1987.  the  Aescula- 
pius team  devised  and  Introduced  a  ntunber 
of  health  education  "games"  to  enhance  the 
participatory  aspects  of  the  health  educator 
training,  and  their  ability  to  recall  and 
apply  the  information  learned  during  the 
classes,  including:  a  jig  saw  puzzle  encom- 
passing the  symptoms,  causes,  treatment 
and  prevention  of  diarrhea,  a  "hot  potato" 
game  addressing  the  problems  of  pregnancy, 
a  board  game  based  on  "Chutes  and  Lad- 
ders" where  competing  teams  were  required 
to  correctly  answer  questions  on  nutrition, 
pregnancy,  diarrhea,  re-hydratlon,  and  mal- 
nutrition in  order  to  move  their  pieces 
ahead,  and  a  "bingo"  game  incorporating  In- 
formation from  the  entire  range  of  ques- 
tions covered  during  the  course  of  instruc- 
tion. The  games  were  not  only  helpful  as  an 
educational  tool,  but  proved  to  be  a  useful 
test  of  the  promoters  knowledge. 

The  course  was  Uught  In  three  cycles  to 
Include  all  the  communities.  Each  course 
spanned  a  seven  month  period  and  encom- 
passed a  total  of  ten  and  one  half  days.  By 
the  end  of  1986.  the  first  group  of  63  partici- 
pants from  23  community  centers  had  com- 
pleted the  Initial  ten-and-a-half-day  series 
of  instruction.  The  second  group  of  32  stu- 
dents from  18  communities  began  their  in- 
struction In  March  1987,  completing  in 
August  of  the  same  year.  The  third  and 
final  group  of  28  students  from  15  communi- 
ties began  their  instruction  In  September, 

1987  and  wlU  finish  in  March,  1988. 

The  Aesculapius  team  and  the  CARITAS 
staff  held  monthly  follow-up  meetings  with 

the  graduates  of  the  1986  course.  The  meet- 


li\gB  provided  an  opportunity  to  provide  sup- 
port to  the  promoters,  and  discuss  problems. 
At  the  same  time,  the  staff  taught  and  en- 
couraged the  community  health  and  nutri- 
tion promoters  to  lead  diacuasions  rather 
than  to  lecture.  They  also  presented  refine- 
ments made  in  the  "nutrition  campaigns." 
In  October.  1987,  the  staff  began  similar 
follow-up  meeting,  with  the  graduates  of 
the  second  course. 

Health  and  nutrition  promoter  training 
and  supervision  was  conducted  in  cloae  coop- 
eration with  the  diocesan  CARITAS  staff; 
its  director  and  two  health  educators.  In 
1986.  preparation  for  the  first  course  Includ- 
ed extensive  in-service  training  conducted  In 
conjunction  with  the  CARITAS  staff.  Inten- 
sive In-service  education  continued  in  1987. 
By  mid-year,  the  CARITAS  staff  was  able  to 
assume  a  greater  share  of  responsibility  for 
course  planning  as  well  as  Instruction.  In 
November,  they  assumed  full  responsibility 
for  the  course.  The  CARITAS  staff  have 
similarly  assumed  full  responsibility  for  the 
monthly  follow-up  meetings,  and  the  nutri- 
tional campaigns.  The  Aesculapius  staff 
continues  to  provide  support,  advice,  and  su- 
pervision. The  Aesculapius  role  In  the 
course  will  come  to  an  end  In  March  1988, 
with  the  completion  of  the  current  course 
cycle.  The  diocesan  CARITAS  will  then  con- 
tinue the  course  and  the  supervision  of  the 
health  promoters  on  its  own. 

The  Nutrition  Campaign 
As  part  of  the  CARITAS  food  supplemen- 
tation program,  health  promoters  weigh  re- 
cipient children  and  plot  their  growth 
curves.  The  Aesculapius  team  developed  a 
program  whereby  children  under  75  percent 
welght-for-age  (approximately  15  percent  of 
beneficiaries  faU  into  this  category)  attend 
a  "Nutritional  Campaign"  held  quarterly  in 
each  village.  The  "campaign"  consists  of  a 
presentation  on  health  and  nutrition, 
dewormlng.  the  provision  of  vitamins  of  aU 
children  under  75  percent  welght-for-age,  a 
screening  for  anemia  and  low-mld-upper 
arm  circumference.  "Campaign"  activities 
are  conducted  by  promoters  who  have  com- 
pleted the  CARITAS/Aesculaplus  health 
and  nutrition  course. 

Children  with  arm  clrciunference  meas- 
urements less  than  12H  cm  are  in  addition 
evaluated  medically  by  the  Aesculapius 
team  and  given  medical  treatment  when 
needed:  in  addition  their  mothers  are  given 
diet  counselling,  and  taught  to  prepare  a 
high-protein  drink  for  which  the  diocesan 
CARITAS  provides  the  ingredients. 

Pre-natal  Program 

As  part  of  a  pilot  pre-natal  program,  initi- 
ated in  1987,  the  Aesculapius  team  provided 
pre-natal  care  to  22  mothers  In  two  villages. 
In  addition,  the  team  trained  the  commiuU- 
ty  health  promoters  in  the  two  villages,  and 
the  CARITAS  health  educators  In  pre-natal 
care.  Once  the  training  Is  finished,  the  com- 
munity health  p-omoters  under  the  supervi- 
sion of  the  CARITAS  health  educators  will 
assume  responsibility  for  the  program. 
Program  Support  and  Management 
Evaluation 

To  further  assure  the  success  of  the 
team's  efforts,  support  and  evaluation  mis- 
sions by  health  professionals  from  the 
United  States  are  held  quarterly.  Their  task 
is  to  ensure  that  accepted  medical  stand- 
ards, appropriate  to  the  setting,  are  main- 
tained. In  addition,  they  provide  technical 
assistance  and  medical  consultation  to  the 
in-country  team.  These  missions  incorporate 
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gpecljUisU    in    prim&ry    care    and    public 
health. 

Recognizing  that  humanitarian  programs 
of  this  sort  often  perpetuate  medical  prac- 
tices without  solid  evidence  of  their  effec- 
tiveness In  Improving  health  and  health 
conditions,  Aesculapius  attempts  to  evaluate 
changes  In  the  population's  health  status 
over  time.  This  is  done  by  assessing  basic 
health  measures  such  as:  Infant  mortality, 
levels  of  malnutrition  among  young  chil- 
dren, birth  weight,  Infectious  disease  Inci- 
dence and  changes  In  sanitary  conditions. 
Such  indicators  will  provide  evidence  of  the 
program's  Impact  In  order  to  provide  not 
Just  a  humanitarian  gesture,  but  the  best 
health  care  possible  given  the  realities  of 
the  situation. 

In  1987,  two  major  evaluations  were  con- 
ducted with  health  promoters  and  their 
communities  In  Chalatenango.  The  first  In- 
volved an  analysis  of  the  health  promoter 
training  program.  The  second  was  a  survey 
analyzing  the  extent  of  health  education 
and  promotion  activity  within  the  communi- 
ties. 

Administration 

Since  the  team  is  connected  to  a  larger 
Salvadoran  structure,  that  of  the  Archdio- 
cese of  San  Salvador,  minimal  administra- 
tive support  is  required.  A  project  coordina- 
tor based  in  the  United  States  is  responsible 
for  the  logistical  needs  of  the  team,  prepar- 
ing and  organizing  support  missions,  and 
maintaining  contact  with  the  other  humani- 
tarian organizations  from  North  America 
and  Europe  that  work  In  El  Salvador.  Aescu- 
lapius International  Medicine  recruits 
health  workers,  prepares  them,  does  fund 
raising,  and  takes  overall  project  responsi- 
bility.* 


ASSASSINATION  OP  DEFENSE 
ATTACHfi 

Mr.  COHEN.  Mr.  President,  this 
morning's  newspapers  again  contain 
sad  headlines  about  the  senseless  kill- 
ing of  an  Innocent  American  whose 
only  crime  was  his  service  on  behalf  of 
his  Nation. 

Navy  Capt.  William  Nordeen.  the 
United  States  defense  attach^  in 
Greece,  was  killed  whUe  driving  to 
work  when  a  powerfvil  bomb  planted 
in  a  car  near  his  home  by  a  left-wing 
terrorist  group  exploded.  The  headline 
in  today's  New  York  Times.  "U.S.  MUi- 
tary  Aide  Killed  in  Athens  Car  Bomb- 
ing," is  aU  too  sadly  reminiscent  of  one 
which  appeared  in  the  same  paper 
nearly  5  years  ago.  The  November  16, 
1983  headUne  read.  "U.S.  Navy  Officer 
is  Assassinated  in  Athens  by  Unknown 
Gunmen." 

These  two  assassinations  serve  as  a 
grim  reminder  that  the  brave  men  and 
women  who  serve  in  U.S.  diplomatic 
posts  and  military  installations 
throughout  the  world  are  daily  put- 
ting their  lives  on  the  line  for  their 
country.  Captain  Nordeen,  and  Capt. 
George  Tsantes  5  years  ago,  was,  in  his 
role  as  attach^,  serving  in  a  represen- 
tational, not  a  combat,  capacity.  Yet, 
the  perpetrators  of  yesterday's  hei- 
notjs  crime  chose  to  target  this  dedi- 
cated career  man.  who  was  scheduled 
to  retire  in  August  and  who  leaves  a 


widow  and  12-year-old  daughter,  for 
no  reason  other  than  the  fact  of  his 
being  his  Nation's  representative  to 
Greece's  military. 

As  vice  chairman  of  the  Senate 
Select  Committee  on  Intelligence.  I 
am  particularly  aware— and  apprecia- 
tive—of the  great  contribution  made 
by  Captain  Nordeen  and  his  counter- 
parts in  embassies  around  the  world. 
Defense  attaches  play  a  critical  role  as 
part  of  our  Embassy  teams  in  90  posts. 
Approximately  300  of  these  soldier- 
diplomats  serve  both  in  the  larger  and 
more  glamorous  capitals  and  in  many 
of  the  smaller  and  more  remote  em- 
bassies as  well.  As  the  assassination  of 
Captain  Nordeen— and  the  killing  of 
Army  Maj.  Arthur  D.  Nicholson.  Jr.. 
at  the  hands  of  a  Soviet  soldier  in  East 
Germany  3  years  ago — demonstrate, 
one  does  not  have  to  be  in  a  war  zone 
or  in  the  middle  of  a  firefight  to  face 
death  as  a  member  of  our  Armed 
Forces. 

Captian  Nordeen  was  typical  of  the 
men  and  women  who  serve  as  part  of 
our  attach^  corps.  He  had  a  distin- 
guished Navy  career  spanning  nearly 
30  years.  Among  his  earlier  assign- 
ments had  been  service  with  the  Pacif- 
ic Fleet,  at  the  naval  air  station  at 
Jacksonville.  FL,  and  as  an  assistant 
naval  inspector  in  Washington.  He  had 
been  defense  and  naval  attach^  in 
Athens  since  August  1985. 

The  Defense  Attache  Corps,  of 
which  Captain  Nordeen  was  a  part,  is 
comprised  of  officers  and  enlisted  per- 
sonnel from  the  Army,  Navy,  Air 
Force,  and  Coast  Guard.  The  individ- 
uals who  serve  as  attaches  come  from 
all  branches  of  these  services.  The 
training  they  receive  at  the  defense  at- 
tach6  school  in  Washington,  coupled 
with  their  experience  as  LnfantrjTnen. 
pilots,  armor  officers,  or  ship  captains, 
enables  them  to  fulfill  the  essential 
role  as  attache. 

This  can  be  particularly  important 
in  Third  World  countries  where  the 
separation  between  the  military  and 
civil  sectors  is  often  blurred.  But  it  is 
also  essential  in  larger,  more  devel- 
oped countries  where  our  Nation  has 
close  defense  relationships  or  in  less 
friendly  counties  where  an  onsite  mili- 
tary observer  can  provide  information 
about  capabilities  and  intentions. 

Defense  attaches  are  overt  collectors 
of  information,  and  they  serve  a  varie- 
ty of  other  missions  as  well.  They  9jct 
as  the  Ambassador's  adviser  on  mili- 
tary or  politico-military  affairs;  repre- 
sent the  Department  of  Defense,  the 
service  Secretaries,  and  the  military 
departments  to  the  host  country;  and 
administer  security  assistance  pro- 
grams and  foreign  military  sales  as  di- 
rected. 

Those  of  us  who  have  had  the  op- 
portunity to  meet  attaches  in  visits  to 
foreign  embassies  have  a  deep  appre- 
ciation of  the  tremendous  contribution 
they  make  on  a  daily  basis,  but  I  fear 


that  we  too  seldom  pay  proper  recog- 
nition to  them  and  to  the  efforts  they 
are  making.  Our  attaches  around  the 
world  can  take  great  pride  in  the  work 
they  are  doing  in  the  service  of  their 
feUow  Americans. 

It  is  thus  with  sadness,  but  with  a 
deep  sense  of  gratitude,  that  I  today 
recognize  all  that  Captain  Nordeen  did 
in  his  3  years  as  an  attach^  in  Greece 
on  behalf  of  his  Nation.  It  was  a  proud 
capstone  to  a  distinguished  career.  His 
fellow  attaches  who  continue  to  serve 
in  their  posts  around  the  world  need 
to  luiow  how  much  we  appreciate  and 
value  their  contributions  as  members 
of  the  attache  corps. 


TRIBUTE  TO  SAMUEL  EARLE 
HOBBS 

Mr.  HEFLIN.  Mr,  President,  it  is  my 
great  honor  to  rise,  today,  in  tribute  to 
my  good  friend,  Samuel  Earle  Hobbs, 
of  SeLma,  AL.  Sam  Earle  Hobbs  has 
worked  tirelessly  throughout  his  life 
in  service  to  Alabama  and  America.  I 
can  think  of  no  one  who  has  set  a 
finer  example  of  public  service  or  who 
has  contributed  more  to  the  well-being 
of  the  people  of  my  State  and  our 
Nation.  Alabamians  have  learned 
through  generations  of  experience 
that,  for  the  entire  Hobbs  family,  serv- 
ice on  behalf  of  others  is  something 
that  is  expected.  And  Sam  Earle 
Hobbs  has  not  only  upheld  this  fine 
Hobbs  family  tradition— indeed  it  Is  a 
family  trait,  the  way  bushy  eyebrows 
would  be  for  other  families— Sam 
Earle  has  not  only  upheld  this  family 
characteristic  of  outstanding  and  in- 
valuable public  service,  he  has  expand- 
ed it,  and  enriched  it.  He  has  written 
another  distinguished  chapter  to  be 
added  to  the  already  full  record  of 
public  service  by  the  Hobbs  family. 
And  for  his  and  his  family's  efforts 
and  accomplishments  through  many 
generations,  aU  of  the  people  of  my 
State  and  our  country  owe  Sam  Earle 
Hobbs  and  the  entire  Hobbs  family  a 
great  debt  of  gratitude. 

Sam  Earle  Hobbs'  forebearers  were 
among  the  first  settlers  of  Alabama. 
Samuel  S.  Earle.  the  maternal  ances- 
tor of  Sam  Earle  Hobbs,  arrived  in 
Alabama  around  1820  to  become  a 
doctor,  planter,  and  legislator  and  in 
1833  became  one  of  the  first  trustees 
of  the  University  of  Alabama.  Sam 
Earle's  grandfather.  S.F.  Hobbs. 
moved  from  Maine  to  Alabama  shortly 
before  the  War  between  the  States, 
and  fought  for  the  Confederate  Army 
while  two  of  his  brothers  served  the 
Union  Army.  After  the  war  he  estab- 
lished a  jewelry  store  in  Selma. 

Sam  Earle's  father.  Sam  Hobbs,  was 
an  attorney  who  practiced  in  Selma 
and  who  contributed  a  great  deal  to 
Alabama  during  one  of  the  most  tu- 
multuous periods  in  our  Nation's  his- 
tory—through the  years  of  the  Great 


Depression  and  World  War  II.  In  1931 
he  was  appointed  by  President  Her- 
bert Hoover  as  Chairman  of  the 
Muscle  Shoals  Commission,  which 
helped  to  establish  the  Tennessee 
Valley  Authority.  In  1933  he  served  as 
chairman  of  the  Alabama  National  Re- 
covery Administration  Committee.  In 
1934  he  was  elected  to  represent  the 
people  of  Alabama  In  the  U.S.  House 
of  Representatives  and  served  for 
eight  terms  until  1951.  It  is  apparent 
that  Sam  Hobbs  was  immediately  rec- 
ognized by  his  colleagues  in  the  House 
as  a  man  of  great  integrity,  Intellect, 
and  legal  expertise  when  in  1936  he 
was  appointed  as  one  of  the  managers 
to  conduct  the  House  Impeachment 
proceedings  against  Judge  Halstead  L. 
Ritter.  While  he  was  a  Southern  con- 
servative Democrat  he  was  also  a  New 
Dealer  and  was  tremendously  helpful 
In  gaining  adoption  of  many  of  Presi- 
dent Roosevelt's  policies  that  helped 
America  to  survive  the  blight  of  the 
depression. 

Sam  Earle  attended  the  University 
of  North  Carolina,  received  his  mas- 
ter's degree  in  political  science  from 
George  Washington  University,  re- 
ceived his  law  degree  from  the  Univer- 
sity of  Alabama  like  his  father  before 
him,  and  then  received  a  master  of  law 
degree  from  Yale  University.  He  went 
Into  public  service  immediately,  com- 
piling a  record  in  his  first  years  out  of 
school  that  rivals  the  lifetime  achieve- 
ments of  most  others.  He  accepted  a 
^post  with  the  Justice  Department  in 
1940.  He  then  spent  3  years  as  an  FBI 
agent  before  receiving  a  commission 
from  the  U.S.  Navy  in  1944  and  seeing 
action  in  New  Guinea  and  Okinawa. 
After  the  war  he  served  in  the  occupa- 
tion forces  in  Japan,  and  then  re- 
turned to  Alabama  to  become  a  profes- 
sor at  the  University  of  Alabama 
School  of  Law. 

After  teaching,  Sam  Earle  finally  re- 
turned to  Selma  and  began  practicing 
law  with  his  father,  who  unfortunate- 
ly died  soon  thereafter.  Sam  Earle  has 
excelled  In  the  practice  of  the  law, 
being  weU  qualified  for  this  profession 
by  knowledge,  intellect,  demeanor  and 
personal  drive.  This  disposition  for  the 
practice  of  the  law  must  be  another 
Hobbs  family  trait,  for  his  brother, 
Truman  Hobbs,  was  also  a  great 
lawyer  and  is  now  a  great  judge.  Sam 
Earle  is  a  lawyer's  lawyer— quiet, 
thoughtful,  dignified,  always  a  true 
gentleman.  His  example  of  excellence 
and  professionalism  wUl  long  remain 
as  a  standard  to  which  laywers 
throughout  the  State  will  aspire.  An 
Indication  of  the  high  esteem  with 
which  he  is  held  by  both  his  col- 
leagues in  the  law  and  by  nonlawyers 
is  the  fact  that  he  was  chosen  to  serve 
as  a  Dallas  County  district  court 
judge. 

In  addition  to  his  contributions  to 
the  law,  Sam  Earle  has  been  an  out- 
standing leader  of  the  community  of 


Selma  and  of  the  entire  State.  He  has 
been  involved  in  banking,  has  worked 
to  attract  and  benefit  business  and  has 
been  a  cornerstone  for  the  improve- 
ment and  development  of  Alabama.  He 
has  also  worked  to  promote  education 
and  health  care  in  his  community, 
having  served  as  a  member  of  the  local 
school  board,  and  of  the  Selma  hospi- 
tal's board  of  directors.  Additionally, 
the  contributions  of  both  his  time  and 
resources  to  various  charitable  organi- 
zations have  provided  a  tremendous 
help  to  the  needy  and  the  underprivi- 
leged. 

Perhaps  one  of  the  greatest  contri- 
butions that  Sam  Earle  has  made  to 
my  State— which  I  am  sure  ranks 
among  those  of  which  he  is  most 
proud— is  the  service  he  has  provided 
to  the  University  of  Alabama.  Time 
after  time  he  has  given  willingly  and 
without  hesitation  of  his  time,  energy, 
and  resources  to  the  service  of  our 
school.  He  served  for  two  decades  as  a 
trustee  of  the  University  of  Alabama 
and  served  as  chairman  of  the  board 
of  trustees.  He  was  named  to  head  the 
search  committee  that  selected  Presi- 
dent Joab  Thomas  as  president  of  the 
university— whom  many  believe  has 
been  one  of  the  greatest  tmiversity 
presidents  in  the  Nation. 

Recently,  my  friend  Sam  Earle 
Hobbs  was  awarded  an  honorary  doc- 
torate degree  by  the  University  of  Ala- 
bama and  was  selected  to  give  yet 
something  else  to  the  University  of 
Alabama— the  commencement  address. 
I  believe  it  Is  a  remarkable  speech  and 
provides  great  insight  into  the  charac- 
ter of  this  outstanding  man.  In  it,  he 
presents  to  a  younger  generation,  the 
graduates  of  1988,  a  very  accurate  de- 
scription first  of  the  way  things  were 
when  those  of  his  and  my  generation 
were  young,  discusses  the  contrasts  be- 
tween my  generation  and  the  young 
people  of  today,  and  then  poses  the 
question,  "Where  do  we  go  from 
here?" 

Unlike  many  of  my  generation  who 
may  yearn  for  the  "good  old  days,"  be- 
lieving that  America  has  reached  its 
peak,  Sam  Earle  Hobbs  is  an  eternal 
optimist  who  believes  in  the  fiber  of 
the  American  people,  and  who  is  cer- 
tain that  our  system  of  Government, 
which  guarantees  the  freedom  and  lib- 
erty of  the  people  of  our  Nation,  is  the 
best  in  the  world.  Thus,  he  is  confi- 
dent that  the  young  people  of  today 
will  continue  to  embrace  our  America's 
outstanding  tradition  of  leadership 
and  good  citizenship  as  they  move 
through  life. 

Sam  Earle  Hobbs  and  the  entire 
Hobbs  family  have,  for  generations, 
provided  a  tremendous  example  of  this 
type  of  service  for  Alabama  and  for 
America.  In  this  era  when  so  many 
citizens  often  resort  to  apathy  ajid  in- 
action in  the  face  of  unreasonable  pes- 
simism, cynicism,  or  disillusionment,  I 
believe  that  the  example  of  service 


and  achievement  that  Sam  Earle  has 
made  and  the  message  he  has  given  in 
his  commencement  address  to  the 
graduates  of  the  University  of  Ala- 
bama would  be  enlightening  for  all 
Americans. 

Therefore,  I  ask  unanimous  consent 
that  both  the  commencement  address 
delivered  by  my  friend  at  the  Universi- 
ty of  Alabama  and  a  newspaper  article 
which  describes  the  outstanding  con- 
tributions and  achievements  that  he 
and  his  family  have  made  for  genera- 
tions be  printed  in  the  Congressiohal 
Record.  I  hope  all  of  my  colleagues 
can  take  the  time  to  read  the  speech 
and  the  article  and  that  many  others 
who  may  read  the  Congressional 
Record  will  enjoy  it  as  well. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COMKKNCEIfKNT    ADDRESS    BY    SAMXm.    EaRLZ 

G.  HoBBS.  Trustee  Emerttus,  UirrvBRSiTT 
OP  Alabama  to  the  Urtversity  op  Ala- 
bama Graduates 

where  do  we  go  pkom  here? 

Chancellor  Bartlett.  President  Thomas, 
Dlstlngished  guests.  Faculty  members. 
Graduates,  Ladles  and  Gentlemen.  The  sub- 
ject of  my  talk  is  "Where  Do  We  Go  Prom 
Here?"  I  very  much  appreciate  Dr.  Thomas' 
gracious  introduction  of  me.  His  remarks 
were  much  too  complimentary,  but  he  did 
not  mention  that  your  speaker  today  is, 
among  other  things,  a  "Notch  Baby". 

It  is  true  that  I,  along  with  Trustee 
Massey  Bedsole,  am  a  "Notch  Baby".  We, 
and  perhaps  100,000  other  Alabamians,  are 
the  babies  bom  in  the  "notch"  between  1917 
and  1921.  The  Congress,  in  1977,  perceiving 
a  shortage  of  available  funds,  deprived  us 
"notch  babies"  of  certain  Social  Security 
benefits  which  those  older  than  we  ob- 
tained. I  am  not  bitter  about  this.  In  fact  If 
I  had  not  received  a  petition  about  it  from 
some  of  my  fellow  "notch  babies"  I  would 
have  been  totally  unaware  of  siny  depriva- 
tion. 

Even  so,  being  a  "notch  baby"  I  have 
become  sensitive  to  our  slant  on  life,  condi- 
tioned as  it  has  been  by  an  earlier  time 
when  we  graduated  from  college.  At  a 
recent  class  re-union  a  prose  poem,  or  essay, 
was  read  by  a  "notch  baby"  recalling  "The 
Way  We  Were"  In  the  late  thirties.  lU 
author  is  Anonymous,  but  we  can  certainly 
identify  with  it.  I  am  grateful  to  Mrs.  Ehney 
Camp  Sr.  for  supplying  a  draft  which  I  have 
edited  slightly. 

THE  WAY  WE  WERE 

We  were  before  television  and  V.C.R.'s. 
Before  penicillin,  the  pill,  polio  shots  and 
antil>otics.  Before  frozen  food,  nylon, 
dacron,  Xerox,  Klnsey.  We  were  before 
radar,  fluorescent  lights,  credit  cards  and 
ballpoint  pens.  For  us,  time-sharing  meant 
togetherness,  not  computers;  a  chip  meant  a 
piece  of  wood:  hardware  meant  hardware: 
and  software  wasn't  even  a  word.  In  those 
days  bunnies  were  small  rabbits. 

We  were  before  DDT,  DNA  and  vitamin 
pills.  Before  disposable  diapers,  scotch  tatie, 
the  automatic  shift  and  Lincoln  Continen- 
tals. 

When  we  were  In  College,  pizzas,  frozen 
orange  juice.  Instant  coffee  and  McDonalds 
were  unheard  of.  We  thought  fast  food  was 
what  good  Catholics  ate  during  Lent. 
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We  were  before  PM  ntdlo.  Upe  recorders, 
electric  typewriters,  word  processors,  elec- 
tronic music  and  disco  dancing.  We  were 
before  pantyhose  and  drip-dry  clothes. 
Before  ice  makers  and  dish  washers,  clothes 
dryers,  freezers  and  electric  blankets. 
Before  men  wore  lon«  hair  and  women  wore 
sweat  suite.  Almost  always  we  got  married 
first  and  then  lived  together.  How  quaint 
can  you  be? 

In  our  day  cigarette  smoking  was  fashion- 
able, grass  was  mowed,  coke  was  something 
you  drank  and  pot  was  something  you 
cooked  in. 

We  were  before  coin  vending  machines.  Jet 
planes,  helicopters  and  intersUte  highways. 
In  the  thirties  "made  in  Japan"  meant  Junk. 
and  the  term  "making  out"  referred  to  how 
you  did  on  exams. 

In  our  time  there  were  five-and-ten  cent 
stores  where  you  could  buy  things  for  five 
and  ten  cents.  For  Just  one  nickel  you  could 
ride  the  streetcar  from  the  "Soup  Store", 
where  the  School  of  Communications  is 
now,  to  the  Bama  theatre,  make  a  phone 
call,  buy  a  Coke  or  buy  enough  stamps  to 
mail  one  letter  and  two  postcards.  You 
could  buy  a  new  Chevy  coupe  for  (600.00 
but  who  could  afford  that  back  then? 
Almost  nobody!  A  pity.  too.  because  gas  was 
eleven  cents  a  gaUon. 

We  were  not  before  the  difference  be- 
tween the  sexes  was  discovered,  but  were 
before  sex  changes.  We  Just  made  do  with 
what  we  had. 

And  so  it  was  back  then.  This  is  "the  way 
we  were"— And  we  Loved  it! 

As  graduates  in  1988.  this  recital  may 
cause  you  to  wonder  what  sort  of  life  you 
will  be  facing  in  about  2028-2038  A.D..  or 
perhaps  much  sooner.  I  suspect  the  changes 
will  come  even  faster  and  be  even  more  pro- 
nounced than  they  have  been  for  us.  I'm 
sure  you  wonder.  "Where  do  we  go  from 
here"? 

I  realize  that  in  this  booming,  buzzing 
confusion  of  our  high  tech  civilization  as  we 
near  the  end  of  this  century  there  are  those 
observers  who  take  a  pessimistic  out-look  on 
our  American  future.  Witness:  Allan 
Bloom's  "The  Closing  of  the  American 
Ifind,"  the  public  school  study,  "A  Nation 
at  Risk"  and  more  recently.  Paul  Kennedy's 
"The  Rise  and  Pall  of  the  Great  Powers. " 
While  there  Is  some  cogent  evidence  in  sup- 
port of  Paul  Kennedy's  pessimistic  thesis.  It 
is  my  view  that  in  spite  of  the  many  grave 
problems  which  confront  America  and 
which  your  generation,  and  those  coming 
later,  will  face— drugs,  a  great  trade  Imbal- 
ance, a  national  deficit  of  tremendous  pro- 
portions, leadership  problems,  organized 
crime— America  will  survive  and  indeed.  wUl 
propser.  My  optimism,  at  least,  in  part  Is 
supported  by  a  belief  In  a  free  society. 
American  genius,  suid  my  own  observations 
of  what  has  been  accomplished  here  at  the 
University  during  Dr.  Joab  Thomas'  tenure 
as  president  for  nearly  seven  years. 

In  saying  this  I  do  not  speak  in  derogation 
of  the  University's  achievements  In  the 
many  years  before  1981.  There  have  always 
been  distinguished  professors  here, 
outstanding  research  has  been  performed 
and  signal  services  have  been  rendered  by 
the  faculty  of  this  Institution  to  the  State 
of  Alabama. 

Even  so.  a  brief  recital  of  recent  progress 
seems  quite  appropriate: 

"The  core  curriculum  was  begun  here 
some  five  years  ago  in  recognition  that  a 
primary  role  of  education  Is  the  transmis- 
sion of  our  civilization's  basic  cultural 
values.  It  is  deemed  highly  successful  by  our 


faculty  and  students,  and  notably.  Alabama 
was  one  of  the  first  sUte-supported  univer- 
sities to  esUblish  a  core  curriciilum  for  its 
undergraduates. ' ' 

"Admission  standards  have  been  raised,  an 
honors  program  has  been  instituted,  many 
more  national  merit  finalists  are  now  here, 
and  student  enrollment  has  Increased,  while 
the  student  retention  rate  has  improved. 

"The  University,  principally  through  its 
graduate  programs  has  positioned  itself  to 
become  a  major  research  university.  It  now 
offers  some  45  doctoral  degree  programs  in 
a  variety  of  disciplines,  and  in  spite  of  the 
recurrent  pro-rationing  of  state  funds,  the 
University  faculty,  by  objective  standards, 
appears  stronger  than  ever  before. 

"NoUble  too  has  been  the  out-reach  of 
the  University  in  the  economic  development 
in  both  the  Tuscaloosa  area  and  the  state- 
at-large.  The  Rochester  Products  Carbureto 
plant  of  G.M.  here  U  a  highly  successful  il- 
lustration of  University— private  sector  co- 
operation to  save  valued  Jobs  and  to  make  a 
manufacturing  enterprise  profitable.  Since 
then  other  ventures  both  here  in  Tuscaloo- 
sa, and  in  cooperation  with  other  communi- 
ties in  this  sUte,  has  enabled  this  university 
to  perform  a  valuable  service  to  the  whole 
state  with  its  store  of  knowledge  and  exper- 
tise. 

"Time  does  not  permit  me  to  st>eak  in 
detail  of  the  high  tech  computer  programs 
that  have  been  instituted  here,  the  success- 
ful capital  funds  drive,  the  increase  in 
alumni  support,  nor  even  the  ambitious 
building  program  at  the  University  embrac- 
ing the  Bryant  Center  Complex,  the  Moody 
Music  Building,  the  new  Athletic  facilities 
and  the  expansion  of  Bryant-Denny  Stadi- 
um." 

While  you  graduates  have  been  an  inti- 
mate part  of  this  exciting  activity  here  you 
must  realize  that  this  graduate  week-end  is 
named  "Commencement"  for  a  reason,  since 
it  marks  the  beginning  or  commencement  of 
your  life  in  the  world  outside. 
Thomas  Jefferson  once  said, 
"I  know  of  no  safe  depository  of  the  ulti- 
mate powers  of  society  but  the  people  them- 
selves; if  we  think  them  not  enlightened  en- 
ought  to  exercise  their  control  with  a 
wholesome  discretion,  the  remedy  is  not  to 
take  it  from  them,  but  to  inform  their  dis- 
cretion by  education." 

While  I  do  not  think  you  graduates  are  all 
wise.  I  trust  that  your  education  so  far  will 
inspire  you  to  continue  to  question,  to  make 
rational  decisions  and  to  concern  yourselves 
with  public  issues  so  that  your  opinions  and 
views  will  have  an  impact  on  Alabama's  and 
the  nation's  problems  after  you  leave  here. 
We  now  know  that  dolphins,  seals  and 
chimpanzees  have  a  remarkable  capacity  to 
accept  training.  But  Robert  M.  Hutchlns  In 
an  essay  written  some  17  or  more  years  ago 
wisely  observed: 

"...  There  is  a  difference  between  learn- 
ing and  education.  A  student  can  learn 
many  things— perhaps  he  could  even  leam 
everything— without  being  educated.  He  can 
leam  how  to  read,  but,  if  he  does  not  read 
anything  thereafter,  or  if  he  has  no  Judg- 
ment about  what  he  reads,  if  the  ability  to 
read  does  nothing  to  civilize  him,  we  should 
be  hard  put  to  say  that  any  education  had 
taken  place." 

Life  here  In  America  if  it  is  to  be  satisfy- 
ing to  the  problem-solving,  civilized  man  or 
woman  must  involve  his  or  her  on-going 
education.  If  that  happens  for  you,  then  the 
answer  to  the  question.  "Where  do  we  go 
from  here?"  begins  to  unfold.  I  suggest  you 
will  find  a  better  life  for  yourselves  and 
your  children  In  a  better  America. 


Most  of  the  changes  since  my  college  days 
which  I  mentioned  have  been  superficial- 
even  though  some  may  have  profoundly  af- 
fected the  way  we  live.  In  the  rushing,  high 
tech  era  where  you  are  now.  changes  come 
fast  and  furiously.  This  is  a  major  concern. 
My  admonition  to  you  in  this  respect  was 
well  expressed  by  Dr.  Paul  A.  Volcker. 
former  Chairman  of  the  Federal  Reserve 
System,  in  a  commencement  address  he 
made  last  year  at  Emory  University.  After 
commenting  on  the  storage,  retrieval  and 
transmission  of  information  by  computers, 
and  after  observing  the  speed  of  communi- 
cation and  travel,  he  asks. 

.  .  But  when  we  move  about  so  easily, 
will  we  be  able  to  retain  a  solid  sense  of 
really  belonging  anywhere?  When  things 
are  changing  so  fast,  do  we  reaUy  have  time 
to  absorb  fully,  to  assimilate  and  to  consider 
all  that  information  and  the  Implications  of 
what  we  do?  Are  we  so  absortied  with  the 
latest  printout  of  a  computer  that  we  will 
neglect  the  wisdom  accumulated  in  books 
centuries  ago?  And  most  dangerous  of  all. 
are  we  in  some  danger  of  losing  a  sense  of 
standards,  of  what's  right,  what's  lasting 
and  what  is  necessary  to  maintain  a  humane 
community,  and  the  personal  satisfaction 
that  must  be  a  part  of  it." 

And  finally,  to  you  graduates  from  an  old 
"notch  baby".  This  state  university  has  a 
long  and  proud  tradition.  It  celebrated  its 
sesqui-centennial  anniversary  some  seven 
years  ago.  It  has  played  a  major  role  in 
shaping  the  lives  of  many  of  Alabama's  and 
this  nation's  leaders  as  well  as  this  country's 
solid  citizens  in  aU  walks  of  life.  As  lU 
newest  graduates.  I  am  confident  you  will 
continue  this  tradition  of  leadership  and 
good  citizenship  as  you  move  on. 

Congratulations  and  our  very  best  wishes! 
May  Cod  go  with  you! 

[Prom  the  Montgomery  Advertiser,  May  8. 
1988] 

HoBBS  Family  Poll  or  History,  Heroics 
(By  Alvin  Benn) 

SiXMA.— When  it  comes  to  public  service  in 
Alabama,  the  Hobbs  family  of  Selma  is  on  a 
special  plateau. 

A  Hobbs  maternal  ancestor  was  a  pioneer 
in  the  state  and  served  as  one  of  the  Univer- 
sity of  Alabama's  first  trustees. 

Sam  Hobbs  represented  a  large  district  in 
Congress  for  16  years  and  helped  draw  up 
the  War  Powers  Act  during  World  War  II. 

Robert  Knox  Greene,  a  Hobbs  cousin, 
served  as  Hale  County  probate  judge  and 
was  a  trustee  at  Auburn  University. 

Truman  Hobbs  currently  is  a  federal 
judge  in  Montgomery. 

Then,  there's  San  Earle  Hobbs.  who  has 
put  together  the  most  varied  public  service 
career  of  them  aU. 

An  Ivy  Leaguer,  he  has  worked  for  the 
Justice  Department,  became  an  FBI  agent, 
saw  some  of  the  hottest  action  in  the  South 
Pacific  during  World  War  II,  was  a  Dallas 
County  District  Court  judge,  taught  law  and 
later  was  named  chairman  of  the  UA  Board 
of  Trustees. 

In  between,  he  found  time  to  serve  on  a 
Selma  hospital's  board  of  directors  and  the 
local  school  board,  not  to  mention  working 
on  a  variety  of  charitable  endeavors. 

"Public  service  was  just  something  we 
were  brought  up  to  expect,"  Hobbs  said  re- 
cently. "Our  father  told  us  we  were  here  to 
serve." 

He's  slowed  his  paice  considerably  these 
days,  but  a  proud  moment  awaits  him  next 
Saturday  when  he  receives  an  honorary  doc- 


torate and  then  delivers  the  UA  commence- 
ment address. 

"I'd  prefer  to  call  it  commencement  re- 
marks because  addresses  are  something  re- 
served for  people  like  Lincoln,"  said  the  71- 
year-old  Hobbs. 

He  says  there  are  too  many  pessimistic 
people  around  today  and  he  plans  to  accen- 
tuate the  positive  in  his  speech. 

"There  is  a  terrible  pessimism  today  and 
not  entirely  without  reason,"  he  said,  during 
an  interview  at  his  law  office.  "We've  got  a 
huge  trade  imbalance  and  deficit,  a  drug 
problem  that  is  very  real  and  illiteracy  is  a 
big  concern." 

But,  he  quickly  added,  the  United  States 
has  licked  many  more  problems  than  those 
the  past  two  centuries  "and  I  believe  we'll 
handle  the  current  ones  as  well." 

Optimism  always  has  abounded  in  the 
Hobbs  family,  probably  dating  back  to  1820, 
when  maternal  ancestor  Samuel  S.  Earle  ar- 
rived in  Jefferson  County  to  become  a 
doctor,  planter,  legislator  and  UA  trustee  In 
1833. 

S.F.  Hobbs  Journeyed  south  from  Maine 
shortly  before  the  Civil  War  and,  after  serv- 
ing in  the  Confederate  Army  while  two 
brothers  fought  for  the  Union,  established  a 
Jewelry  store  in  downtown  Selma. 

Several  decades  later,  his  son.  Sam  Hobbs. 
was  elected  to  Congress  and  served  for  eight 
terms. 

In  the  late  1920s,  President  Herbert 
Hoover  named  him  to  a  special  commission 
that  helped  establish  the  Tennessee  Valley 
Authority. 

Rep.  Hobbs  was  an  anomaly  of  sorts— a 
conservative  southern  Democrat  as  well  as  a 
New  Dealer  during  the  Roosevelt  years. 

His  son,  Sam  Earle.  went  to  the  University 
of  North  Carolina,  got  his  master's  degree  In 
political  science  from  George  Washington 
University,  his  law  degree  from  the  Univer- 
sity of  AlalDama  and  his  master  of  law 
degree  from  Yale  University. 

With  those  credentials,  he  might  have 
picked  his  future,  but  It  didn't  quite  work 
out  the  way  he  originally  thought  it  would. 

"I  wanted  to  go  into  the  foreign  service, 
but  after  France  fell  in  1940  I  went  to  work 
for  the  Justice  Department  Instead,"  he 
said. 

Since  he  could  read  French,  he  helped 
translate  intercepted  messages  from  part  of 
the  French  fleet  that  escaped  the  Nazis. 
Then,  he  spent  three  years  as  an  FBI  agent, 
handling  counter-espionage  cases  as  well  as 
security  matters  during  a  very  tense  time. 

In  1944,  he  received  a  commission  In  the 
Navy,  saw  action  In  New  Guinea  and  Okina- 
wa and  served  in  the  occupation  force  in 
Japan  after  the  war. 

After  teaching  law  at  the  University  of 
Alabama,  he  returned  to  Selma  to  begin 
practicing  law  with  his  father,  who  had  left 
Congress. 

It  was  a  short  partnership.  The  former 
congressman  died  only  three  months  after 
his  son  joined  him. 

One  of  Hobbs'  first  big  cases  was  as  court- 
appointed  defender  of  a  black  man  accused 
of  raping  a  white  woman. 

Tried  before  an  all-white  Jury,  which  was 
the  rule  in  the  early  1950s.  Hobbs'  client 
was  convicted,  but  spared  the  death  penalty. 

"I  considered  that  to  be  a  victory,"  he 
said.  "Our  defense  was  that  his  confession 
had  been  coerced." 

Hobbs'  support  of  the  late  Ryan  deGraf- 
fenried  for  governor  a  few  years  later  did 
not  endear  him  with  former  Gov.  George 
Wallace  and  he  believes  Wallace  tried  to 
keep  him  off  the  UA  board  of  trustees  when 
he  was  being  considered. 


A  year  after  Wallace's  "Stand-in-the- 
Schoolhouse-Door,"  Hobbs  became  a  UA 
trustee  and  served  with  distinction  for  more 
than  two  decades. 

He  was  there  when  President  Frank  Rose 
stepped  down  and  David  Mathews  took  over, 
only  to  be  bounced  after  returning  from 
Washington  on  a  leave  of  absence  to  work 
for  President  Gerald  Ford. 

"That  was  a  big  mistake,  granting  him 
that  leave  of  absence,"  Hobbs  said.  "We 
were  flattered  the  president  wanted  him 
and  I  guess  most  of  ui  didn't  think  he'd 
come  back." 

Mathews  did,  and  ran  Into  a  hornet's  nest 
of  faculty  opposition,  creating  another  va- 
cancy to  fill. 

Hobbs  was  named  to  head  the  search  com- 
mittee for  a  replacement  and  the  group 
came  up  with  Joab  Thomas— a  man  whose 
praise  he  sings  almost  dally. 

When  It  comes  to  pride,  however,  Hobbs 
saves  much  of  his  for  his  "kid  brother"  In 
Montgomery. 

"He's  done  extremely  well,  especially  after 
succeeding  someone  like  Frank  Johnson." 
he  said,  referring  to  U.S.  District  Judge 
Truman  Hobbs. 

For  most  families,  someone  who  becomes 
a  federal  Judge  would  be  worth  years  of 
bragging. 

In  the  Hobbs  family,  it's  almost  expected. 


INDEPENDENCE  DAY  1988 

Mr.  DOLE.  Mr.  President,  over  200 
years  ago  during  another  hot  summer, 
a  group  of  men  gathered  in  Philadel- 
phia to  form  a  nation.  A  nation  unlike 
any  other  in  the  world.  A  nation 
founded  on  a  new  idea— equality  of  all 
people.  A  nation  offering  its  citizens 
political  and  economic  liberties  un- 
known in  that  world  and,  sadly,  stUl 
unknown  in  much  of  our  world  today. 

These  patriots  bestowed  on  us  a  her- 
itage. A  heritage  of  liberty  and  equali- 
ty. A  heritage  of  free  and  open  govern- 
ment. A  heritage  nobly  symbolized  by 
our  flag,  a  flag  that  has  flown  in  de- 
fense of  liberty  from  Yorktown  to 
Normandy,  from  Inchon  to  Khe  Sanh. 

But  our  flag  is  more  than  a  sjrmbol 
of  might.  Our  flag  is  a  beacon  of  hope 
to  the  world  and  a  reminder  of  the 
promise  of  America,  the  promise  of 
freedom.  The  freedom  to  dream,  and 
the  freedom  to  reach  as  high  as  we 
can  in  pursuit  of  those  dreams. 

Every  year  fresh  chapters  are  added 
to  our  story  of  liberty,  chapters  in- 
creasingly written  by  a  new  generation 
of  Americans. 

Recently  I  was  visited  by  a  group  of 
young  people  from  my  home  State  of 
Kansas.  One  of  them,  Nancy  Rogers,  a 
high  school  student  in  Lebo,  KS,  has 
reflected  on  our  heritage  and  very 
beautifully  put  her  thoughts  into  the 
words  of  a  poem. 

Mr.  President,  in  commemoration  of 
America's  Independence  Day,  I  ask 
unanimous  consent  that  her  poem  be 
printed  in  the  Record. 

There  being  no  objection,  the  poem 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Our  Flag 
The  flag  In  our  classroom 


Lies  limp  and  still. 
As  if  sleeping  so  deeply 
And  dreaming  of  a  hiU; 
A  hill  of  freedom 
Of  happy  and  sad 
Much  of  time  lost. 
Both  good  and  bad. 
The  red  is  a  color 
For  all  the  lives  lost. 
And  the  blood  shed- 
Freedom  does  cost! 
The  white  Is  so  quiet 
It  stands  for  peace. 
For  the  love  and  laughter 
Whene'er  we  meet. 
Next  is  the  blue 
The  full  battlefield. 
Of  fifty  white  stars 
Our  sword  and  shield. 
Once  and  still  today 
This  flag  so  grand 
Went  into  battle 
Making  a  stand. 
Now  we  pay  homage 
To  a  past  not  forgot. 
To  both  men  and  boys 
Who  on  the  battlefield  fought 
For  all  of  our  colors 
The  RED.  WHITE  and  BLUE 
And  so  I  pass  on 
America's  heritage  to  you. 

Namcy  L.  RooDts. 

Lebo,  KS. 


UPDATING  THE  AIDS  EPIDEMIC 

Mr.  CRANSTON.  Mr.  President,  ac- 
cording to  the  June  27.  1988,  AIDS 
Weekly  Surveillance  Report  65,780 
Americans  have  been  diagnosed  with 
AIDS;  37,195  Americans  have  died 
from  AIDS:  and  28,585  Americans  are 
currently  living  with  AIDS. 

Mr.  President,  1,274  more  Americans 
have  developed  AIDS  and  940  Ameri- 
cans have  died  from  this  horrible  dis- 
ease since  I  last  noted  these  statistics 
from  the  June  6  Surveillance  Report. 

Mr.  President,  in  my  last  statement, 
I  discussed  the  recommendations  of 
Adm.  James  D.  Watklns,  Chsdrman  of 
the  Presidential  Commission  on  the 
HIV  Epidemic.  Two  days  ago.  Admiral 
Watklns  presented  the  final  report, 
with  most  of  his  recommendations 
intact,  to  President  Reagan.  The  Presi- 
dent indicated  that  he  would  review 
the  report  and  decide  on  a  course  of 
action  within  30  days.  I  strongly  en- 
courage the  President  to  follow  the 
Commission's  recommendations  re- 
garding antidiscrimination  legislation, 
intravenous  drug  treatment,  health 
services,  education,  and  numerous 
others  areas  that  are  critical  to  bring- 
ing an  end  to  this  epidemic. 

Mr.  President,  while  we  move  for- 
ward with  decisive  action  in  this  coun- 
try, we  must  not  lose  sight  that  AIDS 
is  a  worldwide  epidemic.  It  has  impact- 
ed countries  on  every  continent.  I 
would  like  to  take  this  opportunity  to 
share  with  my  colleagues  an  article 
from  the  June  28  New  York  Times. 
The  article  raises  very  difficult  ques- 
tions about  how  to  treat  AIDS  in  de- 
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curity  affairs  have  convinced  me  that       No  one  argues  that  Hoover  scholars,    Hoover  Institution  and  that  a  search 
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veloping  countries.  In  particular,  how 
do  we  enable  hundreds  of  thousands. 
even  millions,  of  individuals  who  are 
infected  with  the  HTV  and  who  are 
living  in  Africa  and  elsewhere  to  gain 
access  to  new  drugs  and  vaccines  as 
they  become  available? 

I  ask  unanimous  consent  that  the  ar- 
ticle be  inserted  in  the  Record. 

There  being  no  objection,  the  article 
was   ordered   to   be    printed    In    the 
Recors,  as  follows: 
IProm  the  New  York  Times.  June  28.  1988) 

Poo«  Natiohs  Plagued  With  AIDS  Posi 

HAUirrrNG  EIthical  Qukstiohs 

(By  Lawrence  K.  Altman,  M.D.) 

Aa  medical  researchers  make  slow 
progress  toward  developing  drugs  to  treat 
AIDS  ind  the  diseases  that  strike  Its  vlc- 
tlma,  experts  are  turning  to  the  thorny 
question  of  when  and  how  promising  treat- 
ments should  be  distributed  in  poor  coun- 
tries of  Africa  and  elsewhere  where  AIDS  U 
spreading. 

One  drug,  AZT,  which  has  been  shown  to 
prolong  life  in  some  patients,  is  already 
being  used  to  treat  AIDS  In  the  United 
States,  Europe  and  developed  countries  else- 
where. However,  many  experts  say  Its  toxici- 
ty, which  requires  careful  medical  manage- 
ment, and  Its  cost,  up  to  $8,000  a  year  for 
many  patients,  limits  its  use  in  the  third 
world. 

Earlier  this  month  in  Stockholm  at  the 
Fourth  International  Conference  on  AIDS, 
some  officials  and  other  experts  said  discus- 
sions of  the  distribution  Issue  had  already 
begun.  And  next  month,  in  the  kind  of  step 
taken  all  too  rarely  in  international  health, 
a  small  group  will  meet  In  Boston  to  consid- 
er how  to  distribute  drugs  and  vaccines  for 
acquired  immune  deficiency  syndrome  to  all 
who  need  them. 

The  need  for  an  international  approach  to 
fighting  and  treating  AIDS  was  expressed 
most  succinctly  In  Stockholm  by  Dr.  Half- 
dan  Mahler,  a  Dane  who  is  retiring  as  head 
of  the  World  Health  Organization.  "AIDS 
cannot  be  stopped  in  any  country  unless  it  is 
stopped  in  all  countries,"  Dr.  Mahler  said. 
adding  that  it  would  be  discrimination  to 
deny  "the  fruits  of  International  science  to 
all  of  the  world's  peoples"  and  to  limit  the 
benefits  "only  to  the  rich." 

Most  experts  believe  that  administering  a 
successful  treatment  for  AIDS  would,  in 
many  poor  countries,  cost  more  than  the 
entire  current  health  expenditures  for  all 
diseases.  And  many  other  diseases,  like  ma- 
laria, are  leading  killers  in  Africa. 

In  developing  countries,  said  Prime  Minis- 
ter Ingvar  Carlsson  of  Sweden,  "many 
cannot  even  afford  the  precautions  that  the 
rich  world  takes  for  granted." 

Although  developed  countries  eliminated 
polio,  measles,  tetanus  and  other  Infections 
as  major  health  problems  many  years  ago. 
the  diseases  continue  to  be  common  in  de- 
veloping countries  for  lack  of  effective  deliv- 
ery systems  and  money. 

Mr.  Carlsson.  speaking  of  past  experience 
and  looking  optimistically  toward  the  devel- 
opment of  therapies  and  preventions  for 
AIDS,  said  that  "scientific  knowledge  has  to 
be  applied"  and  drugs  and  vaccines  "have  to 
be  distributed  to  everywhere"  regardless  of 
ability  to  pay. 

Pleas  for  extra  financial  aid  came  from 
African  leaders.  Ruhakano  Rugunda.  the 
Ugandan  Minister  of  Transport  and  Com- 
munications, said  that  in  battling  AIDS  "we 
must   not   divert    the   already    limited    re- 
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sources    currently    directed    against    other 
common  killer  diseases." 

Because  health  care  systems  in  third 
world  countries  tend  to  be  rudimentary  at 
best,  other  experts  talked  about  the  prob- 
lems of  organizing  delivery  of  an  AIDS 
treatment  or  vaccine  to  people  in  such 
areas. 

If  an  effective  treatment  does  become 
available,  millions  of  people  may  need  to  be 
tested  for  evidence  of  AIDS  virus  Infection. 
For  those  found  to  be  Infected,  a  drug  might 
prevent  death  from  AIDS.  But  the  same 
drug  would  not  be  needed  and  might  be  dan- 
gerous for  those  free  of  the  virus.  Converse- 
ly, a  vaccine  might  be  appropriate  only  for 
those  who  are  not  Infected. 

In  performing  the  blood  tests  accuracy 
would  be  Imperative.  Who  will  teach  the 
technicians  how  to  do  so  many  tests  reli- 
ably? Who  will  pay  for  their  training,  and 
for  the  tests? 

Since  with  rare  exceptions  drug  compa- 
nies have  not  donated  their  new  drugs  and 
vaccines  to  the  third  world,  the  burden  or 
organizing  AIDS  treatment  and  prevention 
for  these  countries  likely  will  fall  on  the 
World  Health  Organization. 

Dr.  Jonathan  Mann,  who  heads  the  orga- 
nization's global  AIDS  program,  said  in  an 
interview  that  he  and  Dr.  Harvey  V.  Flne- 
berg,  the  dean  of  the  Harvard  School  of 
Public  Health,  have  scheduled  a  meeting  In 
late  July  in  Boston  to  discuss  the  topic.  Dr. 
Marm  described  it  as  "a  brainstorming  ses- 
sion, a  first  effort  to  chart  out  the  public 
health  implications  of  the  development  of 
effective  AIDS  treatments  and  vaccines." 

Scores  of  potential  drugs  and  several 
types  of  possible  vaccines  are  now  under 
study  to  combat  AIDS.  No  one  can  predict 
when  any  breakthroughs  will  occur.  Never- 
theless. Dr.  Maim  said,  "we  do  not  want  to 
be  caught  by  surprise  or  to  lose  6  to  12 
months"  after  a  breakthrough. 

The  meeting  in  Boston  w<)l  focus  on  the 
overall  problem  of  delivering  effective  treat- 
ments and  vaccines  to  all  people,  not  on  a 
specific  compound.  Dr.  Mann  said.  But  the 
agenda  will  Include  azldothymldlne.  AZT. 
the  only  dmg  licensed  In  the  United  SUtes 
and  elsewhere  for  treatment  of  AIDS. 

Dr.  Mann  said  It  would  be  impractical  to 
make  AZT  available  to  everyone  In  the 
world  who  needed  It  because  it  is  a  toxic 
drug  that  must  be  taken  continuously. 

AZT  can  impair  bone  marrow,  causing 
severe  anemia  and  other  problems.  People 
who  take  AZT  need  regular  blood  counts  to 
determine  If  they  have  developed  anemia 
and  need  blood  transfusions. 

Burroughs  Wellcome  of  Research  Trian- 
gle Park,  N.C..  sells  the  drug  for  the  same 
price  In  the  more  than  50  countries  where  it 
is  licensed,  including  nine  in  Africa,  accord- 
ing to  Kathy  Bartlett,  a  spokesman  for  the 
company.  Although  not  widely  sold  in 
Africa,  studies  are  in  progress  in  Kenya. 
Zaire  and  Zambia  to  determine  whether  the 
drug  can  be  given  less  often  but  a  higher 
doses  to  make  it  easier  to  administer  in 
third  world  countries. 

"The  assumpton  in  the  United  States  is 
that  those  on  AZT  will  remain  on  it  until 
they  die  or  until  something  else  comes  along 
that  is  shown  to  be  more  effective."  Dr. 
Mann  said.  "You  have  to  be  in  a  system  that 
can  assure  lifetime  commitments."  Political 
instability,  poverty  and  the  frailty  of  medi- 
cal institutions  make  that  unrealistic  in 
many  countries. 


ROBERT  C.  BYRD 


Mr.  CHILES.  Mr.  President,  the  con- 
clusion of  the  100th  Congress  is  a  no- 
table benchmarlt  in  itself,  but  it  will 
also  end  an  era  within  the  U.S.  Senate 
as  well.  I  am  talking  about  the  22 
years  of  service  our  colleague  from 
West  Virginia,  Robert  C.  Byrd,  has 
given  as  a  leader  of  this  body. 

First  he  was  secretary  of  the  Demo- 
cratic Conference,  elected  in  1967.  He 
became  majority  whip  in  1971.  the 
year  I  arrived  in  the  Senate,  then  was 
selected  majority  leader  in  1977  to  suc- 
ceed retiring  Senator  Mike  MANsnELD. 
Since  then,  of  course,  he  was  minority 
leader  from  1981  through  1986  before 
returning  to  majority  leader  in  1987. 

That  22  years  spans  a  remarkable 
period  of  development  and  difficulty 
In  our  Nation.  It  encompassed  the 
Vietnam  conflict,  the  Watergate  scan- 
dal, soaring  accomplishments  In  space 
exploration,  startling  evolution  in 
technology,  dramatic  changes— good 
and  bad— In  our  society,  and  much, 
much  more.  And  a  changing  Senate- 
more  open  and  democratic,  yet  with 
greater  Independence  on  the  part  of 
the  Members— has  been  challenged  by 
the  opportunities  and  relentless  con- 
cerns. 

Through  It  all  Senator  Byrd  has  ap- 
plied a  steady  hand.  He  Is  rightly  ac- 
claimed for  his  mastery  of  the  rules, 
his  devotion  to  the  duties  and  respon- 
sibilities at  each  leadership  rank.  He 
has  been  committed  to  making  the 
process  work  while  keeping  tradition 
Intact,  and  he  deserves  commendation 
for  that. 

But  what  says  so  much  about 
Robert  Byrd  is  that  the  Senate  Is  as 
much  In  his  heart  as  In  his  head.  He 
clearly  loves  the  Senate  and  has  dili- 
gently pursued  knowledge  of  its  histo- 
ry and  traditions.  In  sharing  that 
knowledge,  he  has  contributed  to 
better  understanding  of  the  institution 
and  benefited  us  all. 

As  a  Member  in  my  18th  year  in  the 
Senate,  I  have  had  the  opportunity  to 
witness  Senator  Byrd's  growth  In  lead- 
ership. In  communication.  In  efforts  to 
balance  the  Senate's  work  against  the 
demands  on  Senators'  time  and  fami- 
lies. 

So.  in  my  final  year  in  the  Senate.  I 
want  to  take  this  opportunity  to  thank 
the  majority  leader  for  his  many  con- 
tributions to  the  Senate  and  through 
It  to  the  Nation  and  to  express  appre- 
ciation for  his  help  and  many  coiu-te- 
sies  over  the  years.  He  will  no  longer 
be  majority  leader  after  this  year, 
thus  closing  an  era  in  leadership  posts, 
but  his  valuable  counsel  and  service 
will  continue. 


THE  HOOVER  INSTITUTION  AND 
ACADEMIC  FREEDOM 
Mr.    WALLOP.     Mr.     President,    a 
dozen  years'  experience  In  national  se- 


curity affairs  have  convinced  me  that 
the  greatest  damage  to  this  country 
comes  from  the  insufficient  intellectu- 
al efforts  and  competence  of  those  re- 
sponsible for  such  things  in  this  coim- 
try.  That  includes  bureaucrats.  Mem- 
bers of  Congress,  often  Presidents  and 
even  high  Government  officials.  This 
goes  so  far  as  to  be  detached  from  re- 
ality, and  affects  both  political  parties. 
For  example,  at  the  beginning  of  June, 
the  President  of  the  United  States  de- 
clared that  the  man  who  runs  the 
Soviet  Union  Is  his  friend,  while  2 
weelcs  later  the  Democrat  who  is  lead- 
ing in  the  polls  for  the  Presidency  de- 
clared that  the  United  States  ought  to 
prepare  to  fight  and  win  a  convention- 
al war.  Oh,  how  far  the  elementary 
standards  of  debate  on  public  policy 
have  fallen. 

Again,  long  experience  has  taught 
me  that  among  the  leading  causes  of 
the  lowering  of  standards  of  debate  is 
inbreeding:  the  restricting  of  competi- 
tion. This  was  certainly  so  in  the  U.S. 
Intelligence  community.  The  produc- 
tion of  national  intelligence  estimates 
by  a  system  that  forced  consensus  and 
stifled  dissent  turned  out  estimates  In 
the  1970's  that  were  out  of  touch  with 
reality.  How  the  bureaucrats  hated  it 
when  President  Ford  forced  them  to 
accept  a  team  of  dissenters  among 
them.  And  how  healthy  for  them  and 
for  the  country. 

But  the  deeper  source  of  the  low 
standards  of  today's  national  security 
debate  is  America's  educational 
system.  It  is  surely  no  coincidence  that 
the  lowering  of  standards  of  discussion 
has  occurred  at  the  same  time  as 
America's  great  universities  have  es- 
sentially closed  their  doors  to  anyoiis 
who  does  not  share  in  the  fads  of  the 
American  political  left. 

I  have  in  mind  particularly  the 
struggle  now  taking  place  at  Stanford 
University  over  the  future  of  the 
Hoover  Institution.  It  Is  true,  as  Henry 
Kissinger  reminds  us,  that  academic 
politics  are  particularly  vicious  be- 
cause the  stakes  are  so  small.  But  sjrm- 
bols  are  little  things  that  stands  for 
big  ones.  And  even  little  things  look 
big  indeed  when  they  stand  out  stark- 
ly aglnst  an  otherwise  uniform  back- 
groimd. 

The  Hoover  Institution  on  Wsu".  Rev- 
olution and  Peace  was  established  at 
Stanford  by  Herbert  Hoover,  a 
member  of  Stanford's  first  graduating 
class.  Since  1960,  the  institution  has 
been  run  by  W.  Glenn  Campbell,  who 
has  built  It  Into  arguably  the  first 
center  of  scholarship  In  the  world. 
Nobel  Prizes,  like  SAT  scores,  and  not 
advisable  measures  of  work,  but  they 
give  a  rough  Idea.  The  entire  Stanford 
faculty,  numbering  some  1.200  schol- 
ars, has  a  total  of  6  Nobel  Prize  win- 
ners, while  Hoover  senior  fellows, 
numbering  fewer  than  100.  have  5 
Nobel  Prizes  among  them. 


No  one  argues  that  Hoover  scholars, 
man  for  man,  are  not  at  least  on  the 
level  of  the  university  faculty.  Yet.  for 
some  years  now,  the  dominant  element 
at  Stanford  has  sought  to  do  away 
with  the  Hoover  Institution's  diversi- 
ty. The  charge  against  them,  you  see, 
is  that  it  is  conservative  and  hence, 
ipso  facto,  does  not  belong  on  campus. 
The  Hoover  Tower  has  been  repeated- 
ly defaced  with  leftist  slogans.  Win- 
dows have  been  broken.  Faculty  activ- 
ists once  gathered  87  signatures  on  a 
petition  to  detach  the  institution  from 
the  imlverslty.  Never  mind  that  138 
other  members  of  the  faculty— many 
from  the  "Land"  sciences— signed  an- 
other petition  supporting  the  institu- 
tion's academic  freedom.  The  harass- 
ment has  continued  with  the  objective 
of  subjecting  the  institution  to  what 
people  call  normal  academic  govern- 
ance meaning  control  by  the  people 
who  nm  the  rest  of  the  university. 

Now  let  us  be  clear  about  who  Is 
who.  This  is  not  a  case  of  Stanford 
academics,  who  have  no  views  whatso- 
ever on  public  affairs,  but  who  object 
to  having  In  their  midst  a  set  of 
Hoover  scholars  who  are  Insufficiently 
so.  Quite  the  contrary.  A  recent  survey 
of  token  registration  records  show 
that  the  faculty  of  Stanford  Universi- 
ty's Himianlties  and  Social  Sciences 
contains  only  some  10  percent  Repub- 
licans, whereas  Hoover  fellows  are 
about  evenly  divided  between  Republi- 
cans and  Democrats.  The  statistics  un- 
derstate reality.  The  few  Republicans 
in  the  Stanford  Humanities  Depart- 
ment, for  the  most  part,  were  hired 
decades  ago,  when  American  Universi- 
ty faculties— and  here  I  Include  my 
own  alma  mater,  Yale— were  not  ex- 
clusively presences  of  the  far  left. 
Does  anyone  know  of  any  conserv- 
atives or  even  Republicans  hired  by 
the  history  or  political  science,  or  Eng- 
lish department  at  Stanford  in  recent 
years?  No.  The  problem,  quite  starkly, 
Is  that  the  people  who  run  Stanford 
are  obviously  not  satisfied  with  a  polit- 
ical balance  that  Is  overwhelmingly  on 
their  side.  They  want  to  purge  the 
place  completely. 

About  whom  are  we  speaking?  The 
chairman  of  Stanford's  Board  of 
Trustees,  Warren  Christopher,  is 
someone  remembered  in  Washington 
as  Deputy  Secretary  of  State  in  the 
last  Democratic  administration,  and 
an  obvious  candidate  for  Secretary  of 
State  in  the  next  such  administration. 
Stanford's  president  Is  Donald  Kenne- 
dy—I*resident  Jimmy  Carter's  Com- 
missioner of  the  Federal  Drug  Admin- 
istration. Under  them,  Jimmy  Carter 
and  Tip  O'Neill  have  been  as  promi- 
nent at  Stanford  as  have  denuncia- 
tions of  the  Hoover  Institution's  re- 
ported Reagan  connection. 

So,  on  May  17,  Warren  Christopher 
handed  Glenn  Campbell  a  letter  in- 
forming him  that  Stanford  wanted 
Campbell  to  retire  as  director  of  the 


Hoover  Institution  and  that  a  search 
committee  would  be  appointed  to  find 
a  successor. 

What  is  not  going  on  here? 

This  is  not  a  matter  of  putting  tired 
horses  out  to  pasture.  Glenn  Campbell 
is  vigorous  and  effective— that's  pre- 
cisely why  the  university  leaders  want 
him  out. 

Nor  Is  this  a  matter  of  blind  enforce- 
ment of  a  retirement-at-dS  policy  for 
administrators,  because  the  7  Stanford 
trustees  simultaneously  hired  top  Ad- 
ministrator Richard  Lyman  for  a  job 
not  so  different  from  Campbell's. 
Lyman  and  Campbell  are  the  same 
age. 

Nor  is  this  a  matter  of  personalities. 
The  former  Deputy  Secretary  and  per- 
haps the  future  Secretary  of  State, 
and  the  former  Commissioner  of  the 
FDA  and  perhaps  future  Cabinet  offi- 
cer, are  not  going  through  the  trouble 
to  rid  themselves  of  Glenn  Campbell 
simply  In  order  to  have  to  deal  with 
someone  more  pleasant,  but  Just  as 
foreign  to  their  exclusive  little  subcul- 
ture. 

Nor  is  this  mainly  a  matter  of 
money.  The  Hoover  Institution  Is 
worth  about  $325  million.  That  Is  a  lot 
of  money,  but  considerably  less  tb^an 
what  Stanford  expects  to  gain  from  Its 
current  fundralslng  drive:  $1  billion. 
On  a  national  scale  $325  million  looks 
even  smaller. 

No;  the  Stanford  trustees'  attempt 
to  get  rid  of  Glenn  Campbell  is  about 
Intolerance  for  diversity.  As  Thomas 
SoweU  has  so  perceptively  said,  it  is 
another  chapter  In  the  closing  of  the 
American  mind. 

Perhaps  the  most  unfortunate,  the 
saddest  aspect  of  modem  American 
public  life  is  the  decline  of  the  capac- 
ity—and of  the  inclination— to  Intellec- 
tual confrontation.  In  today's  universi- 
ties, and  increasingly  in  public  life,  it 
is  quite  acceptable  to  foreclose  debate 
by  accusing  people  of  new-age  think- 
ing, for  example,  racism,  and  by  some- 
how removing  them  from  positions 
whence  they  can  exercise  influence. 
When  we  were  in  college,  we  would 
laugh  at  those  little  sects  of  extremists 
who  would  splinter  amidst  changes  of 
doctrinal  impurity  and  who  meanwhile 
remained  Ignorant  of  the  real  world. 
Today,  we  see  our  great  luilverslties  in- 
creasingly In  the  grip  of  precisely  such 
extremists.  They  have  become  the 
ruling  clan  of  American  universities, 
and  by  diversity,  they  understand  only 
their  own  little  quarrels:  What  special 
preferences  Marxists  and  various 
kinds  of  various  pressure  groups  and 
homosexuals  ought  to  get.  Who  shall 
be  first  among  revolutionaries.  Surely, 
anyone  who  has  followed  the  national 
controversy  over  Standford's  western 
culture  curriculum- and  its  echoes  in 
the  New  York  Times  magazine— heard 
the  educational  establishment  speak 
in  the  language  of  power,  not  of  learn- 
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tag.  Power,  power,  that  Is  aggressively 
ignorant. 

The  Hoover  Institution  Is  out  of  step 
with  this  trend.  Its  scholars,  whether 
economists  or  physicists  or  philoso- 
phers, historians,  or  political  scien- 
tists, are  people  to  the  classical  mold. 
Their  agenda  is  set  by  no  one.  Surely, 
the  very  worst  that  can  be  said  about 
Olenn  Campbell  is  that  he  practices 
the  most  absolute  version  of  academic 
freedom.  Under  Glenn  Campbell,  as  in 
Rabelels'  mythical  abbey,  the  rule  Is 
"do  what  you  will."  Because  Campbell 
has  chosen  well.  Hoover  scholars  are 
listened  to  around  this  country  and 
the  world.  They  are  a  challenge  to 
more  conventional  wisdom.  This,  of 
course,  is  the  rub.  If  Glenn  CampbeU 
is  forced  out.  the  rub  will  diminish. 
And  the  United  States  will  be  the 
loser. 

That  struggle  may  play  Itself  out  In 
courts  and  boardrooms.  But  It  is  im- 
portant enough  for  all  those  Involved 
to  national  policy  to  take  note.  First, 
because  its  outcome  will  affect  the 
quality  of  national  debate  In  future 
years.  Second,  because  the  perpetra- 
tors of  this  act  of  totolerance.  this  fur- 
ther act  of  closing  of  the  American 
mtad,  may  soon  be  coming  before  the 
Senate  as  nominees  seeldng  confirma- 
tion. If  and  when  that  happens,  they 
will  have  much  explaining  to  do  to  an 
American  people  that  is  far  more  di- 
verse than  the  In-bred  commimity 
these  people  now  represent. 
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bitlon  and  the  talent  to  complete  such 
a  rigorous  course  while,  at  the  same 
time,  serving  fulltime  to  the  Senate. 

But  that's  the  Wnd  of  energy  and 
commitment  Robert  Byrd  has  always 
demonstrated.  No  one  in  this  Chamber 
has  ever  worked  harder,  no  one  has 
stayed  longer  on  the  watch,  no  one 
has  accomplished  more  to  the  long 
run,  than  Robert  Btrd. 

And  no  one  has  commanded  a  full 
understanding  of  the  rules  of  the 
Senate  more  completely  than  Robert 
Byrd.  Time  and  time  agata,  I  have 
seen  the  seasoned  veteran  look  to  Sen- 
ator Byrd  for  advice  on  how  to  pro- 
ceed, on  the  ftae  potats  of  a  rule  of 
order,  or  on  the  shades  of  meaning  to 
the  parliamentary  manual. 

We  shall  all  miss  Senator  Byrd's 
leadership,  but  the  good  news  is  that 
he  will  conttaue  to  represent  the 
people  of  West  Virginia  and  to  lend  us 
the  considerable  benefits  of  his  experi- 
ence and  legislative  acumen. 

One  final  point,  Mr.  President:  At  a 
time  when  the  business  of  Govern- 
ment has  become  prosaic  and  uncon- 
cerned with  the  heaUng  gifts  of  lan- 
guage. I  am  encouraged  to  recognize  in 
our  leader  the  touch  of  a  poet.  Robert 
Byrd  has  never  lost  sight  of  the  im- 
portance of  poetry.  He  has  spent 
countless  hours  reading  it,  memorizing 
It,  and  quoting  it  at  exactly  the  right 
time. 

I  can  only  say  that  I  look  forward  to 
our  continuing  service  together  in  the 
Senate. 


SENATOR  ROBERT  C.  BYRD, 
lifAJORITT  LEADER 

Mr.  PRYOR.  Mr.  President,  it  was 
30  years  ago  that  a  young  man  from 
West  Virginia  came  to  Washington 
and  began  what  has  proved  to  be  a  dis- 
tinguished career  to  the  U.S.  Senate. 
Robert  C.  Byrd,  at  the  end  of  this 
Congress,  will  have  served  longer  than 
any  other  Member  of  this  body,  except 
for  only  27  to  the  last  two  centuries. 

It  Is  hard  to  imagtoe  this  body  to  the 
next  Congress  without  Senator  Byrd 
to  the  majority  leader's  position.  Al- 
though my  tenure  here  is  short  by 
comparison,  I  have  long  associated  the 
post  of  majority  leader  with  Robert 
Byrd.  and  I  know  this  connection  has 
been  made  by  my  colleagues  as  well. 

The  connection  has  also  been  an 
automatic  tact-of-lif  e  to  West  Virginia, 
where  Senator  Byrd  conttoues  to 
carry  ail  55  coxmties.  He  Is  both  their 
favorite  son  and  the  chief  defender  of 
a  way  of  life  that  Is  fast  disappearing 
from  the  American  landscape— the 
self-made,  determtoed  student  who 
sacrifices  everything  for  an  education 
and  for  service  to  the  public. 

Robert  Byrd  completed  his  law 
degree  as  a  freshman  Member  of  this 
body,  graduating  from  American  Uni- 
versity to  1963.  nearly  30  years  after 
finishing  high  school.  Surely  no  one 
else  to  this  Chamber  has  had  the  am- 


TRIBUTE  to   ROBERT  BYRD  AS 

DEMOCRATIC    FLOOR    LEADER 

OF  THE  U.S.  SENATE 

Mr.  STENNIS.  Mr.  President,  for  22 
years.  Senator  Robert  Byrd  has 
served  to  the  leadership  of  the  Senate 
and  for  12  years  he  has  been  our 
Democratic  floor  leader.  This  past 
April  12,  when  he  announced  his  deci- 
sion not  to  seek  the  position  of  Senate 
Democratic  leader  for  another  term, 
Robert  Byrd  said: 

Always  I  have  tried  to  reHect,  through  my 
leadership,  fundamental  American  values- 
hard  work,  honesty,  fairness,  patriotism, 
freedom  to  dream  and  to  do. 

I  believe  every  Senate  colleague  will 
agree  that  Senator  Byrd  has  had  great 
success  to  appljrlng  those  fundamental 
values.  Those  are  the  qualities  which 
have  stood  out  during  all  his  years  of 
development.  He  uniformly  reports  to 
his  place  of  duty  and  service  well  pre- 
pared and  ready  to  proceed  with  vigor 
and  effectiveness.  However  difficult  a 
problem  may  be,  Robert  Byrd  will 
stick  to  his  principles  and  will  do  all 
that  he  can  to  see  that  Justice  and 
right  prevail.  I  have  never  heard  of 
any  neglect  sustatoed  by  the  people 
and  State  of  West  Virginia.  His  people 
and  his  State  always  get  first  atten- 
tion by  Senator  Byrd  to  his  highly  ef- 
fective way. 


I  recall  Senator  Robert  Byrd's  early 
days  to  the  U.S.  Senate  following  his 
election  to  the  Senate  seat  to  1958.  He 
was  seasoned  by  6  years  to  the  West 
Virginia  State  Legislature  and  6  years 
to  the  U.S.  House  of  Representatives. 
As  I  have  recounted  before  on  the 
Senate  floor,  I  remember  the  first 
caucus  he  attended.  As  a  veteran  then 
of  10  years'  service,  I  sensed  a  certato 
desttoy  of  leadership  to  his  manner.  I 
picked  him  out  then  as  a  probable 
future  floor  leader.  I  saw  him  as  a 
hard  worker,  who  prepared  himself 
daily  on  the  Issues  to  come  before  the 
committees  on  which  he  served  and 
the  bins  taken  up  on  the  Senate  floor. 
I  encouraged  him  to  make  the  utmost 
effort  and  he  would  possibly  attain 
the  position  of  Democratic  floor 
leader,  which  was  a  position  of  grow- 
ing strength  and  importance. 

Senator  Byrd  has  emerged  as  a  true 
and  trusted  floor  leader  who  has  de- 
veloped the  ftoest  knowledge  of  the 
Senate  rules  by  anyone  I  know.  He  is 
very  effective,  todeed,  to  ustog  and 
knowtog  how  to  apply  those  rules  to 
carry  out  his  purposes.  In  this  endeav- 
or, I  actually  believe  he  is  the  best  I 
have  ever  seen,  and  we  have  had  many 
excellent  floor  leaders  here  to  my 
time.  Today,  he  is  the  most  knowl- 
edgeable Member  to  the  Senate  when 
it  comes  to  handltog  complicated  legis- 
lation of  a  grave  and  important 
nature.  His  use  of  the  rules  reflects  his 
respect  for  the  Senate  and  his  thor- 
ough understanding  of  the  Senate  as 
an  institution.  He  has  a  historical  per- 
spective. He  has  a  vision  for  today  and 
tomorrow.  He  has  the  ability  and 
honor  to  merge  perspective  and  vision 
toto  direction.  And  that  Is  the  core  of 
leadership. 

We  have  all  had  an  opportunity  to 
catch  glimpses  of  Senator  Byrd's  re- 
markable character  as  we  observe  him 
performtog  his  duties  each  day.  Last 
fall,  after  Senator  Byrd  had  respond- 
ed, as  Is  often  his  custom,  to  the  Chap- 
lain's opentog  prayer,  one  Senator  ex- 
pressed his  reactions  by  saytog  "Now 
and  then  one  is  stopped  to  his  tracks 
by  the  stocerity  and  eloquence  of  a 
colleague."  as  he  called  otir  attention 
to  Senator  Byrd's  movtog  remarks. 
These  daily  reflections  of  Senator 
Byrd  have  had  real  meaning  and  solid- 
ify our  valued  friendships.  I  recall 
with  genutoe  pleasure  the  splendid 
evening  about  a  year  ago  when  Sena- 
tor and  Mrs.  Byrd  were  honored  on 
their  50th  weddtog  anniversary.  With 
true  fraternity,  most  of  us  shared  to 
the  Joy  of  that  occasion. 

Mr.  President.  I  want  to  express  to 
Senator  Byrd  my  affection,  my  high 
respect  and  admiration  for  his  out- 
standing leadership,  and  my  deep  ap- 
preciation for  his  friendship.  God- 
speed to  the  comtog  months. 


SENATOR  ROBERT  C.  BYRD 

Mr.  McCONNELL.  Bflr.  President,  as 
we  all  know,  the  distinguished  majori- 
ty leader  has  announced  his  totention 
not  to  seek  reelection  to  the  post  of 
Democratic  floor  leader  when  his  term 
expires  at  the  end  of  this  session  of 
Congress.  I  thought  this  would  be  a 
fitting  opportunity  to  recognize  his  ex- 
traordtoary  list  of  accomplishments. 

The  people  of  West  Virginia  have 
overwhemingly  placed  their  trust  to 
Senator  Byrd  for  over  four  decades. 
Few  of  my  colleagues  to  this  body  can 
boast  of  such  a  lengthy  career  to 
public  service.  He  held  his  first  elected 
office  to  the  State  legislatiu^'s  lower 
chamber  to  1946  and  quickly  moved  to 
the  West  Virginia  Senate.  After  2 
years,  he  was  elected  to  the  U.S. 
House  of  Representatives  before 
coming  to  this  Chamber  to  1959. 
Twelve  years  later  he  was  elected  ma- 
jority whip  and  was  unanimously 
chosen  to  keep  that  position  for  two 
subsequent  Congresses  before  ascend- 
tog  to  the  office  of  Democratic  leader 
to  January  1977. 

Senator  Byrd's  years  of  experience 
are  Illustrated  by  his  mastery  of  par- 
liamentary procedures.  For  that 
reason,  his  successor  is  gotog  to  have 
very  big  shoes  to  fill.  Although  his 
future  endeavors  are  xmlikely  to  pro- 
vide him  with  the  same  experience  he 
has  had  as  his  party's  floor  leader,  I 
am  sure  that  all  of  my  colleagues  Joto 
me  in  wishing  him  the  best  of  luck. 


TRIBUTE  TO  SENATOR  ROBERT 
BYRD 

Mr.  SHELBY.  Mr.  President,  I  rise 
to(kiy  to  pay  tribute  to  our  dlstto- 
guished  majority  leader,  a  man  I  have 
come  to  know  weU  and  greatly  respect 
stoce  my  arrival  to  the  Senate  Just  2 
years  ago. 

Robert  Byrd  embodies  all  of  the 
values  that  we  hold  dear  to  this  coun- 
try—dedication, commitment,  hard 
work,  and  faith.  These  are  the  same 
values  that  helped  to  forge  13  colonies 
toto  a  world  superpower— they  are 
what  makes  us  uniquely  "American." 

In  preparation  for  this  tribute,  I 
looked  over  Senator  Byrd's  biogra- 
phy—suggested readtog  for  every 
freshnuui  Senator.  I  noticed  that 
there  Is  one  common  thread  that  runs 
throughout  every  aspect  of  Senator 
Byrd's  life— service.  Service  not  to  self, 
but  rather  to  his  family,  community. 
State,  and  Nation. 

Selfless  service  is  the  cornerstone  of 
our  Nation  and  it  was  the  force  behtod 
the  creation  of  the  highest  law  to  the 
land— the  U.S.  Constitution.  As  the 
celebration  honoring  the  200th  anni- 
versary of  this  livtog  document  contto- 
ues, we  can  look  to  the  40  men  who 
signed  the  Constitution  to  trace  this 
legacy  of  service. 

Consider  Just  seven  of  the  signers: 


Ben  Franklto,  known  as  the  "Ameri- 
can Socrates,"  was  the  oldest  member 
of  the  convention,  but  he  was  also  an 
toventor,  statesman,  ambassador, 
Member  of  Congress,  and  a  revered 
American. 

Alexander  Hamilton  was  George 
Washington's  aid  to  war  and  peace.  He 
was  also  a  lawyer,  author  of  the  Feder- 
alist Papers  and  Secretary  of  the 
Treasury. 

James  Madison,  known  as  the 
"Father  of  the  Constitution,"  became 
the  fourth  President  of  the  United 
States.  He  was  also  a  Congressman, 
statesman,  and  contributing  author  of 
the  Federalist  Papers. 

Gouvemeur  Morris  was  the  compos- 
er of  the  Preamble  of  the  Constitu- 
tion, a  lawyer,  a  Minister  to  France, 
and  a  U.S.  Senator. 

Charles  Ptockney,  the  author  of  the 
Ptockney  plan,  was  the  Governor  of 
South  Caroltoa,  a  U.S.  Senator,  and 
Minister  to  Spato. 

James  Wilson,  known  as  an  advocate 
of  the  popular  vote,  was  also  a  lawyer, 
a  scholar,  an  associate  Justice,  and  a 
law  professor. 

George  Washtogton  was  the  com- 
mander-to-chief of  the  Conttoental 
Army,  president  of  the  Constitutional 
Convention,  first  President  of  the 
United  States,  statesman,  and  gentle- 
man farmer. 

The  potot  to  be  made,  I  believe,  is 
that  the  creation  of  the  Constitution 
was  not  the  only  mark  of  service  made 
by  these  men.  Rather,  each  of  these 
men  have  been  recorded  as  givtog  a 
lifetime  of  dlsttoguished  service. 

Henry  Miller  once  said  of  service: 

Render  a  service  If  you  would  succeed. 
This  is  the  supreme  law  of  life.  Be  among 
the  great  servers,  the  benefactors.  It  Is  the 
only  path  to  success.  "Give,  and  it  shall  be 
given  to  you."  Make  society  your  debtor  and 
you  may  find  your  place  among  the  immor- 
tals. 

I  salute  you.  Senator  Byrd,  to  the 
tradition  of  the  dlsttoguished  Ameri- 
cans who  came  before,  you  are  truly  a 
great  server. 


C.  NORMAND  POIRIER 

Mr.  PELL.  Mr.  President,  I  was 
deeply  saddened  to  learn  of  the  death, 
on  Tuesday,  June  28,  of  C.  Normand 
Poirier,  Acttog  General  Counsel  of  the 
U.S.  Information  Agency. 

Mr.  Poirier  wsis  Ijom  to  Woonsocket, 
RI,  to  1927,  and  has  matotatoed  a  resi- 
dence there  during  his  30  years  of 
service  to  the  U.S.  Government.  Mr. 
Poirier  graduated  magna  cum  laude  to 
1950  from  Assumption  College,  and  re- 
ceived his  J.D.  degree  to  1957  from 
Georgetown  University  School  of  Law. 
From  1958-66,  he  was  chief  counsel  of 
the  Navy's  Polaris  Missile  Program. 
He  subsequently  Jotoed  the  U.S.  Arms 
Control  and  Disarmament  Agency, 
where  he  served  as  assistant  general 
counsel  untU  1970.  He  was  deputy  gen- 


eral counsel  for  the  Commission  on 
Ooverrunent  Procurement  from  1970 
to  1973,  and  served  1  year  as  associate 
general  counsel  for  health  care  at  the 
Cost  of  Living  Council. 

In  1974,  Mr.  Poirier  Jotoed  USIA  as 
an  associate  general  counsel.  He  was 
named  deputy  general  counsel  to  1978, 
and  USIA  Director  Charles  Z.  Wick 
appototed  him  acting  general  counsel 
on  Aug\ist  19,  1986. 

Mr.  Poirier  had  a  distinguished 
career  with  USIA.  representing  the 
Agency  to  negotiations  with  foreign 
governments  to  connection  with  the 
Voice  of  America  Modernization  Pro- 
gram, worktog  closely  with  this  com- 
mittee and  other  committees  to  the 
Congress  to  pass  the  Foreign  Service 
Act  of  1980,  which  reformed  the  per- 
sonnel system  of  the  Foreign  Service, 
and  representing  USIA  as  an  able  wit- 
ness and  respected  adviser  to  numer- 
ous appearances  before  the  Congress. 

Norm  Poirier  was  also  active  to  com- 
munity affairs.  He  was  elected  to  serve 
as  president  of  the  Federal  Bar  Asso- 
ciation from  1971  to  1972.  He  served 
for  several  years  on  the  t>oard  of  direc- 
tors of  the  Antioch  School  of  Law,  and 
was  president  of  the  Thomas  Moore 
Society  of  America  from  1979  to  1980. 
While  at  USIA,  Mr.  Poirier  was  award- 
ed both  the  Agency's  Meritorious 
Honor  Award  and  the  prestigious  Pres- 
idential Rank  Award  to  1985. 

Mr.  Poirier  exemplified  the  commit- 
ment, the  energy,  and  the  dedication 
of  a  truly  outstanding  public  servant. 
He  Is  survived  by  his  wife  of  30  years, 
Francoise,  three  daughters,  and  one 
son.  I  extend  to  them  and  to  his  col- 
leagues at  USIA  my  stocere  condo- 
lences to  this  great  loss. 


TRIBUTE  TO  SENATOR  ROBERT 
C.  BYRD 

Mr.  FOWLER.  Mr.  President,  I  rise 
to  give  my  thanks  and  commendation 
to  our  distinguished  majority  leader 
for  his  service  to  this  Nation  and  this 
institution  over  the  past  2  years. 

The  U.S.  Senate  is  above  all  a  place 
of  tradition.  And  I  cannot  think  of  any 
better  keeper  of  that  tradition  than 
Robert  Byrd. 

This  body  was  totended  by  the  f  ram- 
ers  of  our  Constitution  as  a  lund  of  to- 
stitutional  memory  for  our  Govern- 
ment, to  which  the  Issues  before  our 
Nation  would  receive  the  fullest 
debate  and  the  closest  scruttoy.  That 
is  why  Senators  were  given  longer 
terms  than  the  Representatives  to  the 
House,  and  even  longer  than  the  Presi- 
dent. 

So  the  Senate  watches  administra- 
tions come  and  go  and  resists  the  fads, 
the  whims,  and  the  ideologies  that 
may  run  rampant  for  a  moment  and 
then  fade  away. 

That  is  l>ecause  the  framers  luiew 
that  the  best  ideas  would  last,  just  as 


16354 


CONGRESSIONAL  RECORD— SENATE 


June  29,  1988 


theXT  own  thoughts  have  resonated  so      TRIBUTE  TO  SENATOR  ROBERT         There    have  i>««n„_«°^e^    when    it 


June  29,  1988 


CONGRESSIONAL  RECORD— SENATE 


16355 


life  to  be  lived,  because  all  that  goes 


FAIR  ELECTIONS  VITAL  FOR 


The  will  of  the  people  is  best  demon- 


cfv*afAi4    fViv 


1  tw\%     fin  ^  V     ^  or  V%  f     f  /\     vrr^f  a       T 


I 


16354 

their  own  thoughts  have  resonated  so 
strongly  over  the  span  of  two  centur- 
ies 

The  leader  has  been  the  institution- 
al memory  of  the  Senate  itself— not 
Just  because  he  knows  its  rules,  proce- 
dure, and  history  in  great  depth.  Sena- 
tor Btrd's  mind  is  also  a  vast  reposi- 
tory of  our  cxilture,  of  those  treasures 
that  have  formed  the  American  mind 
and  the  American  spirit. 

I  have  been  amazed  to  see  him  break 
extemporaneously  into  a  passage  of 
poetry  that  opened  new  insights  into 
the  policies  imder  discussion— and  to 
quote  at  great  length,  stanza  after 
stanza,  from  his  head  and  from  his 
heart. 

We  need  that  long  memory— to  rec- 
ognize the  cyclical  moods  of  the  coun- 
try, to  fit  new  debates  into  the  context 
of  history,  and  to  recognize  old  truths 
when  they  circulate  in  new  ideas. 

Senator  Bthd  has  served  the  Senate 
well  as  leader.  And  he  will  continue  to 
set  the  example  for  dignity  and  per- 
sonal integrity  in  his  Senate  service 
yet  to  come. 

He  is  stepping  down  from  his  role  as 
majority  leader,  representing  the 
entire  Democratic  Party  in  the  Senate. 
But  in  his  representation  of  the  State 
of  West  Virginia,  I  know  that  his 
thoughts  continue  to  emerge  as  a 
force  in  national  debate. 

Because  the  Senate  is  also  the  body 
where  State  and  regional  interests  are 
melded  most  clearly  Into  the  national 
consensus.  Because  of  Robert  Byrd, 
we  all  understand  a  great  deal  about 
West  Virginia,  its  problems  and  its  op- 
portunities. 

We  have  all  listened  to  Senator 
Byrd's  stories  and  gained  a  great  un- 
derstanding of  what  it  was  like  to  rise 
from  poverty  as  it  can  only  happen  in 
this  country.  We  all  carry  a  vision  of 
the  beauty  of  the  West  Virginia  moun- 
tains. We  know  of  Robert  Byrd's  love 
of  those  mountains,  and  his  pride  in 
those  moimtain  people.  And  we  can  all 
relate  it  to  the  love  and  the  pride  we 
carry  in  our  hearts  for  our  own  home 

If  all  100  of  us  could  project,  in  this 
Chamber,  such  a  clear  Image  of  the 
places  we  represent,  then  I  believe  we 
as  a  collective  body  would  be  very  suc- 
cessful, very  successful  in  forging  an 
image  of  this  great  country  in  its  total- 
ity-recognizing all  its  greatness  and 
grandeur,  and  its  needs. 

I  wish  I  could  give  Senators  from 
faraway  places  like  Arizona  and  Wis- 
consin and  Maine  the  same  gut  feeling 
for  Georgia  and  its  people  that  Sena- 
tor Byrd  has  elicited  for  West  Virgin- 
la. 

So  I  commend  him  for  his  leader- 
ship. I  know  that  same  Idnd  of  Senate 
leadership  wUl  continue  in  his  revised 
role.  And  I  would  like  to  offer  my  best 
wishes  for  his  continued  service  to  his 
State  and  to  our  Nation. 
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TRIBUTE  TO  SENATOR  ROBERT 
C.  BYRD 

Mr.  SIMPSON.  Mr.  President,  later 
this  year  Senator  Robert  Byrd  will 
conclude  his  distinguished  service  to 
the  U.S.  Senate  as  our  majority  leader. 
A  number  of  my  colleagues,  from  both 
sides  of  the  aisle,  have  come  to  the 
floor  to  express  their  appreciation  for 
his  dedication  to  that  most  taxing  and 
difficult  task.  Indeed,  I  have  heard 
some  very  moving,  honest,  and  sincere 
accolades  expressed  toward  our  major- 
ity leader  in  recent  days. 

Let  me  just  say  that  it  has  been  a 
distinct  pleasure  for  me  to  be  a  part  of 
the  Senate  leadership  and  to  serve  as 
the  assistant  majority  leader  to  Bob 
Dole,  who  is  really  one  of  the  most  re- 
markable and  fair  legislators  I  have 
seen.  Prom  my  vantage  point  as  Re- 
publican whip— and  on  occasion  as 
acting  Republican  leader— I  have  also 
formed  my  own  observations  of  my 
fine  friend,  the  majority  leader,  the 
senior  Senator  from  West  Virginia. 

The  majority  leader  has  been  most 
cordial  to  me,  most  helpful,  and  most 
supportive.  He  has  also  been  a  counsel- 
or and  a  friend.  He  and  Bos  Dole  have 
both  been  superb  in  helping  me  in 
pursuance  of  my  duties— which  duties 
I  have  come  to  learn  and  thoroughly 
enjoy. 

I  do  not  know  what  Judgment  that 
history  will  make  on  the  legislative  ac- 
tivities of  Robert  Byrd.  There  will  be 
much  of  his  work  to  carefully  sort 
through,  both  as  a  legislator  and  a 
leader.  But  I  earnestly  believe  that  a 
search  of  the  records  wiU  reveal  that 
certain  words  and  phrases  were  repeat- 
edly brought  to  the  surface  by  this 
unique  gentleman— something  usually 
about  the  Senate  "working  its  will." 
That  is  a  phrase  I  have  heard  the  ma- 
jority leader  use  many,  many  times. 

And,  of  course,  that  is  the  substance 
and  essence  and  maybe  even  the  mys- 
tery of  this  place— the  need  to  move 
the  public  agenda.  That  is  the  role— 
the  difficult,  difficult  role— of  the  ma- 
jority leader.  It  is  what  he  must  do.  In 
that  process,  we  all  learn  how  to  com- 
promise an  Issue  without  compromis- 
ing ourselves.  That  is  very  important, 
learning  how  to  take  a  cnimb  when  we 
cannot  get  a  loaf.  Not  to  do  that  is  to 
stall  out  the  engine  of  the  public's  leg- 
islative machine. 

Our  majority  leader  has  shared  with 
me  his  good  guidance  and  his  good  ex- 
perience and  also  essence  of  good 
hxmior- and  he  has  that,  a  rich  degree 
of  that.  But  what  has  been  most  im- 
pressive to  me  has  been  the  sharing  of 
his  counsel  and  his  willingness  to  help 
me  get  over  a  bit  of  a  hiunp,  to  keep 
things  rolling  along,  when  to  do  other- 
wise—regardless of  our  personal  feel- 
ings and  motivations— is  what  is  best 
for  all  the  people  of  our  good  land.  He 
has  done  that  without  hesitation  or 
reservation. 


There  have  been  times  when  it 
would  have  been  so  very  easy  for  the 
leader  to  take  advantage  of  his  posi- 
tion, to  spring  the  trap  on  those  of  us 
in  the  minority— or  even  in  those  days 
when  we  were  in  the  majority.  But  he 
did  not  do  that.  He  did  not  like  to 
abuse  his  authority.  When  I  think 
back  on  some  of  the  hot,  emotional 
issues  when  so  very  much  was  at  stake 
for  aU  of  us,  I  recall  that  my  relation- 
ship with  Robert  Byrd  was  character- 
ized by  good,  honest,  open  confronta- 
tion in  the  best  spirit  and  tradition  of 
the  Senate.  That  Is  as  It  should  be, 
and  must  be. 

The  majority  leader  shares  my  view, 
I  believe,  that  we  are  here  to  legislate. 
That  Is  our  purpose.  It  is  not  partisan- 
ship alone,  although  that  must  be  a 
factor  In  our  system  of  government. 
But  the  common  theme  Is  legislating. 
We  are  not  here  to  posture.  We  are 
not  here  to  lecture.  We  are  here  to 
debate  and  legislate,  and  that  is  what 
the  majority  leader  has  spurred  us  to 
do. 

Mr.  President,  a  high  point  in  my 
Senate  career  came  just  over  1  year 
ago  on  the  occasion  of  the  50th  wed- 
ding anniversary  of  Senator  Byrd  and 
Mrs.  Byrd.  There  Is  really  no  way  to 
properly  describe  the  evening.  Those 
of  us  who  were  there  wiU  Ust  it  as  a 
most  memorable  event  in  the  grand 
hall  of  the  Library  of  Congress— surely 
one  of  the  most  magnificent  buildings 
In  Washington.  In  my  time  here,  I 
have  shared  in  and  participated  in 
many  events  on  many  occasions,  but 
this  one  was  one  of  the  very  most 
moving. 

It  was  to  have  been  a  surprise  party. 
But  it  is  impossible  to  surprise  the  ma- 
jority leader  in  any  event,  in  any 
forum.  He  and  his  gracious  wife  Erma 
came  down  the  grand  staircase  to  join 
the  waiting  group  of  diners  rendering 
a  standing  ovation  to  them  In  those 
beautiful  surroundings.  It  was  a  very 
special  time.  Praise  was  shared  and 
gifts  presented. 

If  someone  should  ask  me  what  the 
evening  was  about,  I  would  tell  them  it 
was  about  a  union,  a  remarkable 
union.  I  would  tell  them  It  was  about 
sharing  a  life.  I  would  tell  them  it  was 
about  modest  beginnings— maybe  less 
than  that— and  the  pursuit  of  the 
American  dream  and  how  a  young 
man  ceased  his  work  on  a  Friday 
evening  and  married  his  lady  and  went 
off  to  a  square  dance  and  then  went 
back  to  work  Monday  morning. 

I  would  tell  them  that  evening  was 
about  working  and  striving  and  excel- 
ling and  succeeding.  It  was  about  a 
warm  and  extraordinary  gentlewoman, 
Erma  Byrd,  who.  the  more  you  visit 
with  her  and  meet  with  her  and  come 
to  know  her.  is  just  one  remarkable 
lady  of  common  sense,  great  good 
wisdom,  and  gentleness.  The  evening 
was  about  joy  and  some  despair  in  a 


life  to  be  lived,  because  all  that  goes 
with  it.  too,  and  it  touched  also  on  Uf  e 
and  death.  Yet,  really,  it  was  mostly 
about  grace  and  love  and  affection.  It 
was  very,  very  moving.  Very  potent 
suid  poignant  and  powerful.  The  chem- 
istry of  that  spring  evening  will  reside 
with  me  for  my  lifetime.  I  was  hon- 
ored to  share  it  all  right  at  the  table 
with  our  leader  and  Erma. 

That  memory  Is  but  one  that  came 
to  me  as  I  began  to  reflect  on  Robert 
Byrd  and  the  leadership  of  the 
Senate,  In  this  last  year  of  his  time  In 
that  all-important  role.  He  is  a  man  I 
have  come  to  greatly  respect.  We  all 
do  that.  It  comes  with  the  territory. 
Just  knowing  him,  you  do  come  to  a 
degree  of  awesome  respect.  That  does 
not  mean  that  we  wiU  not  have  some 
rich  scraps.  Oh.  no,  for  he  will  like 
that,  too.  But  It  does  mean  that  It  Is  a 
relationship  that  has  that  kind  of  a 
base.  When  you  have  that  kind  of 
base,  you  can  go  through  pain  and  an- 
guish, yes,  even  bitterness  and  dis- 
like—It  all  skips  off  the  surface  of  that 
base.  You  cannot  impregnate  it. 

Mr.  President,  it  is  my  observation 
that  our  leader  is  an  Individual  who 
pauses  often  to  think  about  the  impor- 
tant things  in  life,  things  like  how  to 
respond  to  our  fellow  humans  who  are 
in  extremity  and  how  to  try  to  smooth 
off  for  them  the  sharp  edges  of  their 
lives. 

I  shall  not  forget  one  thing  the 
leader  said  the  night  of  his  anniversa- 
ry party.  I  shall  have  to  paraphrase, 
but  you  may  be  sure  he  said  It  exactly 
and  correctly.  What  he  said,  in  es- 
sence, was  that  mercy  comes  from 
kings,  but  grace  comes  from  the  heart, 
and  It  Is  not  available  to  buy  or  sell  or 
trade.  It  is  worth  pondering,  in  our  life 
here  in  this  body,  where  so  much  rests 
of  the  responsibility  of  our  words  and 
actions. 

So  now  as  our  leader  prepares  for  his 
new  and  challenging  roles  here  in  the 
U.S.  Senate,  we  wlU  all  reflect  on  oxu- 
relationship  with  him.  And  we  may 
come  to  as  many  conclusions  as  we 
nimiber.  But  I  do  know  that  all  of 
them  will  focus  as  a  single  beam  of 
truth  on  the  inescapable  fact  that 
here  Is  a  man  who  has  literally  given 
his  entire  life  to  public  service— a  man 
who  sets  the  ultimate  standard  for 
dedication  to  a  system  of  government 
and  an  elected  body  within  that  gov- 
ernment. Nobody  could  fail  to  come  to 
know  that  about  Robert  Byrd. 

So  I  Join  with  the  many  others 
within  this  chamber,  and  outside  it,  in 
raising  a  stout  right  hand  In  toast  and 
salute  to  a  very  unique,  complex,  dedi- 
cated and  multi-talented  individual.  I 
offer  my  sincere  thanks  for  his 
wisdom,  my  appreciation  for  his  guid- 
ance, and  my  admiration  for  his  serv- 
ice to  this  coimtry,  institution  and  his 
fellow  man. 


FAIR  ELECTIONS  VITAL  FOR 
MEXICO  AND  THE  U.S. 

Mr.  DeCONCINI.  Mr.  President.  I 
rise  today  to  address  the  upcoming 
Presidential  election  in  Mexico  on 
July  6.  1988,  and  to  stress  the  vital  im- 
portance that  free  and  fair  elections 
would  demonstrate  to  both  Mexicans 
and  Americans.  The  outcome  and  the 
electoral  process  are  equally  Impor- 
tant in  establishing  a  more  open  demo- 
cratic system.  On  July  6  the  Mexican 
people  will  go  to  the  polls  to  exercise 
their  right  to  select  a  new  President 
for  themselves  and  for  their  coimtry. 
Mexico  is  a  coimtry  at  a  critically  im- 
portant Juncture  in  its  history.  It  is  a 
country  in  severe  economic  distress 
which  faces  a  staggering  foreign  debt. 
It  is  a  country  experiencing  limited 
economic  growth.  It  is  a  country 
where  reforms  are  desperately  needed 
to  reverse  the  conditions  jeopardizing 
the  well-being  and  security  of  its 
people.  During  this  tumultuous  time 
in  Mexico,  it  Is  especially  important 
that  the  Mexican  people  are  guaran- 
teed a  means  to  improve  their  situa- 
tion through  free  and  fair  elections. 

Historically,  the  legitimacy  of  the 
Mexican  Presidential  election  has 
been  controversial.  The  PRI  Party  has 
never  allowed  a  legitimate  challenge. 
Mexico  Is  a  country  where  the  voters 
often  know  who  the  next  President 
will  be  months  before  the  election. 
Mexico  is  a  country  where  the  per- 
centage of  the  winning  candidate  Is 
known  months  before  the  election. 
While  this  "certainty  of  succession" 
might  diminish  with  the  emergence  of 
published  polling  results  and  3  Presi- 
dential candidates  on  the  ballot,  a  his- 
tory of  election  fraud  overshadows  any 
signs  of  improvement.  We  saw  the 
fraud  and  corruption  In  Chihuahua 
last  year.  The  climate  in  Mexico  is  one 
that  is  calling  for  change,  and  one  way 
of  instigating  change  is  by  ensuring  a 
genuine  democratic  electoral  process. 

I  strongly  believe  that  we  must  urge 
Mexico  to  take  complete  responsibility 
for  assuring  a  democratic  election 
process.  It  Is  not  words  that  can  guar- 
antee democracy  for  the  Mexican 
people  but  measures  which  illustrate  a 
commitment  to  backing  those  words.  A 
system  of  overseeing  the  accuracy  and 
Integrity  of  the  electoral  process 
should  be  established  in  Mexico.  The 
Mexican  Government  should  openly 
promote  and  implement  checking  pro- 
cedures. It  should  create  committees 
to  oversee  the  election  procedures  con- 
sisting of  a  cross-section  of  people 
with  diverse  political  views.  This  step 
could  help  ensure  that  electoral  fraud 
is  not  the  means  by  which  Mexico's 
President  is  elected.  While  the  infra- 
structure of  the  Mexican  Government 
has  remained  stable  since  the  Mexican 
Revolution,  It  wlU  not  continue  to  be 
unless  the  Government  responds  to 
the  wiU  of  the  people. 


The  will  of  the  people  is  best  demon- 
strated through  their  right  to  vote.  I 
strongly  encourage  the  Mexican  Gov- 
ernment to  do  everything  In  its  power 
to  help  ensure  fair  and  free  elections. 
This  is  in  Mexico's  interest  and  United 
States'  interests  as  well. 


SUPREME  COURT  UPHOLDS 
INDEPENDENT  COUNSEL  LAW 

Mr.  LEVIN.  Mr.  President,  today  the 
U.S.  Supreme  Court  handed  down  a 
long-awaited  decision.  By  a  vote  of  7  to 
1,  the  Court  upheld  the  constitutional- 
ity of  the  independent  counsel  law. 

The  High  Court's  action  is  a  great 
victory  for  our  system  of  justice  and 
for  the  independent  prosecution  of 
high  level  Government  executives  sus- 
pected of  criminal  wrongdoing. 

It  was  more  than  10  years  ago  that 
Congress  began  work  on  legislation  to 
prevent  a  reoccurrence  of  the  Water- 
gate scandal,  including  the  incident  in 
which  the  President  fired  a  special 
prosecutor  hired  by  the  Justice  De- 
partment to  Investigate  persons  close 
to  the  President.  In  1978,  as  part  of 
the  Ethics  in  Government  Act,  Con- 
gress first  enacted  the  provisions  al- 
lowing for  the  appointment  of  inde- 
pendent counsels  to  investigate  and 
prosecute  persons  close  to  the  Presi- 
dent who  are  suspected  of  criminal 
wrongdoing.  In  1983,  Congress  reau- 
thorized the  independent  counsel  law 
with  a  number  of  important  improve- 
ments to  resolve  constitutional  con- 
cerns. Just  last  year.  Congress  again 
reauthorized  the  law,  again  with  key 
Improvements.  On  each  occasion,  the 
legislation  was  the  product  of  biparti- 
san effort  and  enjoyed  widespread 
support.  Today,  Congress'  hard  work 
and  constant  attention  to  constitution- 
al questions  paid  off.  The  Supreme 
Court  upheld  every  important  aspect 
of  this  carefully  crafted  statute. 

The  validation  of  the  Independent 
counsel  law  means  that  the  lesson  of 
Watergate— the  need  for  Independent 
criminal  investigations  and  prosecu- 
tions of  persons  close  to  the  Presi- 
dent—has been  learned  and  has 
become  an  accepted  part  of  American 
jurisprudence.  It  means  that  investiga- 
tions and  prosecutions  of  high  level 
executive  branch  officials  will  be  able 
to  proceed  with  the  measure  of  inde- 
pendence that  wUl  ensure  public  confi- 
dence In  our  criminal  justice  system. 

The  validation  of  the  law  is  also  a 
validation  of  Congress,  demonstrating 
how  the  legislature  can  work  within 
the  confines  of  the  Constitution  to 
provide  solutions  to  difficult  problems. 
Democrats  and  Republicans  worked 
together  to  produce  the  independent 
counsel  law.  I  want  to  commend  in 
particular  my  colleague  from  Maine, 
Senator  Cohen,  who  has  worked  on 
this  statute  from  its  inception  and  has 
shown  such  leadership  on  it  within  the 
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Senate.  I  am  proud  to  have  worked 
side  by  side  with  him  on  a  bipartisan 
basis  to  reach  this  successful  conclu- 
sion to  Congress'  efforts. 

Finally,  today's  opinion  shows  that 
the  opposition  of  the  current  Justice 
Department  to  the  independent  coun- 
sel statute  was  short-sighted  and  ill- 
advised.  The  arguments  of  the  Justice 
Department  were  resoundingly  reject- 
ed by  the  Supreme  Court,  and  they 
have  been  laid  to  rest. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  copy  of  the 
syllabus  from  the  Supreme  Court  sum- 
marizing its  decision  to  uphold  the  In- 
dependent counsel  statute.  Due  to  its 
length.  I  will  not  ask  the  full  text  of 
the  opinion  to  be  reprinted  here.  At 
the  same  time,  because  the  opinion  is 
instructive  on  a  host  of  constitutional 
issues,  I  urge  my  colleagues  to  take 
the  time  to  review  it  in  its  entirety. 

There  being  no  objection,  the  sylla- 
bus was  ordered  to  be  printed  in  the 
RxcoKo,  as  follows: 

SUFRSaCE  COURT  OP  THE  UKITED 
STATES 
[Syllabus] 

MOHKISOH,  IlfSKTBISDIT  COUHSXL  V.  OLSON 

rr  AL. 

APPXAL  PROM  THX  UMTTED  STATES  CODKT  OP  AP- 
PEALS PCS  THE  DISTRICT  OP  COLUMBLA  CIR- 
CUIT 

No.  87-1279.  Argued  April  26, 1988— Decided 
June  29.  1988 
The  case  presents  the  question  of  the  con- 
stitutionality of  the  independent  counsel 
provisions  of  the  Ethics  In  Government  Act 
of  1978  (Act).  It  arose  when  the  House  Judi- 
ciary Committee  began  an  investigation  Into 
the  Justice  Department's  role  in  a  contro- 
versy between  the  House  and  the  Environ- 
mental Protection  Agency  (EPA)  with 
regard  to  the  Agency's  limited  production  of 
certain  documents  that  had  been  subpoe- 
naed during  an  earlier  House  Investigation. 
The  Judiciary  Committee's  Report  suggest- 
ed that  an  official  of  the  Attorney  General's 
Office  (appellee  Olson)  had  given  false  testi- 
mony during  the  earlier  EIPA  investigation, 
and  that  two  other  officials  of  that  Office 
(appellees  Schmults  and  Dinkins)  had  ob- 
structed the  EPA  Investigation  by  wrongful- 
ly withholding  certain  documents.  A  copy  of 
the  Report  was  forwarded  to  the  Attorney 
General  with  a  request,  pursuant  to  the  Act. 
that  he  seek  appointment  of  an  independent 
counsel  to  investigate  the  allegations 
against  appellees.  Ultimately,  pursuant  to 
the  Act's  provisions,  the  Special  Division  (a 
special  court  created  by  the  Act)  appointed 
appellant  as  independent  counsel  with  re- 
spect to  Olson  (xily,  and  gave  her  Jurisdic- 
tion to  investigate  whether  Olson's  testimo- 
ny, or  any  other  matter  related  thereto,  vio- 
lated federal  law,  and  to  prosecute  any  vio- 
lations. When  a  dispute  arose  between  inde- 
pendent counsel  and  the  Attorney  General, 
who  refused  to  furnish  as  "related  matters" 
the  Judiciary  Committee's  allegations 
against  Sctunults  and  Dinklns,  the  special 
Division  ruled  that  Its  grant  of  jurisdiction 
to  counsel  was  broad  enough  to  permit  in- 
quiry into  whether  Olson  had  conspired 
with  others,  including  Schmults  and  Din- 
kins,  to  obstruct  the  EPA  Investigation.  Ap- 
pellant then  caused  a  grand  Jury  to  issue 
subpoenas  on  appeUees,  who  moved  In  Fed- 
eral District  Court  to  quash  the  subpoenas. 


claiming  that  the  Act's  independent  counsel 
provisions  were  unconstitutional  and  that 
appellant  accordingly  had  no  authority  to 
proceed.  The  court  upheld  the  Act's  consti- 
tutionality, denied  the  motions,  and  later 
ordered  that  appellees  be  held  in  contempt 
for  continuing  to  refuse  to  comply  with  the 
subpoenas.  The  Court  of  Appeals  reversed, 
holding  that  the  Act  violated  the  Appoint- 
ments Clause  of  the  Constitution.  ARt.  II, 
1 2.  cl.  2:  the  limlUtions  of  Article  III;  and 
the  principle  of  separation  of  powers  by 
interfering  with  the  President's  authority 
under  Article  11. 
Held: 

1.  There  is  no  merit  to  appellant's  conten- 
tion—based on  Blair  v.  United  State*.  250 
U.S.  273,  which  limited  the  issues  that  may 
be  raised  by  a  person  who  has  been  held  in 
contempt  for  failure  to  comply  with  a  grand 
Jury  subpoena— that  the  constitutional 
Issues  addressed  by  the  Court  of  Appeals 
cannot  lie  raised  on  this  appeal  from  the 
District  Court's  contempt  Judgment.  The 
Court  of  Appeals  ruled  ttiat,  because  appel- 
lant had  failed  to  object  to  the  District 
Court's  consideration  of  the  merits  of  appel- 
lees' constitutional  claims,  she  tiad  waived 
her  opportunity  to  contend  on  appeal  tliat 
BlaiT  barred  review  of  those  claims.  Appel- 
lant's contention  Is  not  "  Jurisdictional"  In 
the  sense  that  It  cannot  be  waived  by  failure 
to  raise  it  at  the  proper  time  and  place.  Nor 
Is  it  the  sort  of  claim  wtiich  would  defeat  ju- 
risdiction in  the  District  Court  by  showing 
ttiat  an  Article  III  "Case  or  Controversy"  Is 
lacking.  Pp.  10-11. 

2.  It  does  not  violate  the  Appointments 
Clause  for  Congress  to  vest  the  appointment 
of  Independent  counsel  In  the  Special  Divi- 
sion. I»p.  11-18. 

(a)  Appellant  Is  an  "inferior"  officer  for 
purposes  of  the  Clause,  wlilch— after  provid- 
ing for  the  appointment  of  certain  federal 
officials  ("principal"  officers)  by  the  Presi- 
dent with  the  Senate's  advice  and  consent- 
states  that  "the  Congress  may  by  Law  vest 
the  Appointment  of  such  inferior  Officers, 
as  they  think  proper,  in  the  President  alone, 
in  the  Coturts  of  Law,  or  in  the  Heads  of  E>e- 
partments."  Although  appellant  may  not  be 
"subordinate"  to  the  Attorney  General  (and 
the  President)  Insofar  as,  under  the  Act,  she 
possesses  a  degree  of  independent  discretion 
to  exercise  the  tmwers  delegated  to  her,  the 
fact  that  the  Act  authorizes  her  removal  by 
the  Attorney  General  indicates  that  she  is 
to  some  degree  "Inferior"  in  rank  and  au- 
thority. Moreover,  appellant  is  empowered 
by  the  Act  to  perform  only  certain,  limited 
duties,  restricted  primarily  to  Investigation 
and.  If  appropriate,  prosecution  for  certain 
federal  crimes.  In  addition,  appellant's 
office  is  limited  in  Jurisdiction  to  that  which 
has  been  granted  by  the  Special  Division 
pursuant  to  a  request  by  the  Attorney  Gen- 
eral. Also,  appellant's  office  is  "temporary" 
in  the  sense  that  an  independent  counsel  is 
appointed  essentially  to  accomplish  a  single 
task,  and  when  that  task  Is  over  the  office  is 
terminated,  either  by  counsel  herself  or  by 
action  of  the  Special  Division.  Pp.  11-14. 

(b)  There  Is  no  merit  to  appellees'  argu- 
ment that,  even  if  appellant  Is  an  "inferior" 
officer,  the  Clause  does  not  empower  Con- 
gress to  place  the  power  to  appoint  such  an 
officer  outside  the  Executive  Branch— that 
is.  to  make  "Interbranch  appointments." 
The  Clause's  language  as  to  "inferior"  offi- 
cers admits  of  no  limitation  on  interbranch 
appointments,  but  instead  seems  clearly  to 
give  Congress  significant  discretion  to  deter- 
mine whether  it  is  "proper"  to  vest  the  ap- 
pointment of,  for  example,  executive  offi- 


cials in  the  "courts  of  Law."  The  Clause's 
history  provides  no  support  for  appellees' 
position.  Moreover,  Congress  was  concerned 
when  it  created  the  office  of  independent 
counsel  with  the  conflicts  of  Interest  that 
could  arise  in  situations  when  the  Executive 
Branch  is  called  upon  to  investigate  its  own 
high-ranking  officers,  and  the  most  logical 
place  to  put  the  appointing  authority  was  in 
the  Judicial  Branch.  In  light  of  the  Act's 
provision  maldng  the  Judges  of  the  Special 
Division  ineligible  to  participate  in  any  mat- 
ters relating  to  an  independent  counsel  they 
have  appointed,  appointment  of  independ- 
ent counsels  by  that  court  does  not  run 
afoul  of  the  constitutional  limitation  on  "in- 
congruous" interbranch  appointments.  Pp. 
14-18. 

3.  The  powers  vested  in  the  Special  Divi- 
sion do  not  violate  Article  III,  under  which 
executive  or  administrative  duties  of  a  non- 
Judicial  nature  may  not  be  Imposed  on 
judges  holding  office  under  Article  III.  Pp. 
18-26. 

(a)  There  can  be  no  Article  III  objection 
to  the  Special  Division's  exercise  of  the 
power,  under  the  Act,  to  appoint  independ- 
ent counsel,  since  the  power  itself  derives 
from  the  Appointments  Clause,  a  source  of 
authority  for  judicial  action  that  is  inde- 
pendent of  Article  III.  Moreover,  the  Divi- 
sion's Appointments  Clause  powers  encom- 
pass the  power  to  define  the  Independent 
counsel's  Jurisdiction.  When,  as  here.  Con- 
gress creates  a  temporary  "office,"  the 
nature  and  duties  of  wtilch  wUl  by  necessity 
vary  with  the  factual  circumstances  giving 
rise  to  the  need  for  an  appointment  in  the 
first  place,  it  may  vest  the  power  to  define 
that  office's  scope  in  the  court  as  an  inci- 
dent to  the  appointment  of  the  officer  pur- 
suant to  the  Appointments  Clause.  Howev- 
er, the  Jurisdiction  that  the  court  decides 
upon  must  be  demonstrably  related  to  the 
factual  circumstances  that  gave  rise  to  the 
Attorney  General's  request  for  the  appoint- 
ment of  independent  counsel  in  the  particu- 
lar case.  P.  20-21. 

(b)  Article  III  does  not  absolutely  prevent 
Congress  from  vesting  certain  miscellaneous 
powers  in  the  Special  Division  under  the 
Act.  One  purpose  of  the  broad  prohibition 
upon  the  courts'  exercise  of  executive  or  ad- 
ministrative duties  of  a  nonjudicial  nature  is 
to  maintain  the  separation  between  the  Ju- 
diciary and  the  other  branches  of  the  Feder- 
al Government  by  ensuring  that  judges  do 
not  encroach  upon  executive  or  legislative 
authority  or  undertake  tasks  that  are  more 
properly  accomplished  by  those  branches. 
Here,  the  Division's  miscellaneous  powers- 
such  as  the  passive  powers  to  "receive"  (but 
not  to  act  on  or  specifically  approve)  various 
reports  from  independent  counsel  or  the  At- 
torney General— do  not  encroach  upon  the 
Executive  Branch's  authority.  The  Act 
simply  does  not  give  the  Division  power  to 
"supervise"  the  independent  counsel  in  the 
exercise  of  counsel's  investigative  or  pros- 
ecutorial authority.  And,  the  functions  that 
the  Division  is  empowered  to  perform  are 
not  Inherently  "Executive,"  but  are  directly 
analogous  to  functions  that  federal  judges 
perform  in  other  contexts.  Pp.  21-22. 

(c)  The  Special  Division's  power  to  termi- 
nate an  independent  counsel's  office  when 
counsel's  task  Is  completed— although  "ad- 
ministrative" to  the  extent  that  it  requires 
the  Division  to  monitor  the  progress  of 
counsel's  proceedings  and  to  decide  whether 
counsel's  job  Is  "completed"— is  not  such  a 
significant  Judicial  encroachment  upon  ex- 
ecutive power  or  ut>on  Independent  coun- 
sel's prosecutorial  discretion  as  to  require 


that  the  Act  be  invalidated  as  inconsistent 
with  Article  HI.  The  Act's  termination  pro- 
vtsions  do  not  give  the  Division  anything  ap- 
proaching the  power  to  nmove  the  counsel 
while  an  investigation  or  court  proceeding  is 
still  underway— this  power  Is  vested  solely  in 
the  Attorney  General.  Pp.  23-24. 

(d)  Nor  does  the  Special  Division's  exer- 
cise of  the  various  powers  specifically  grant- 
ed to  it  pose  any  threat  to  the  impartial  and 
independent  federal  adjudication  of  claims 
within  the  judicial  power  of  the  United 
States.  The  Act  gives  the  Division  itself  no 
power  to  review  any  of  the  independent 
counsel's  actions  or  any  of  the  Attorney 
General's  actions  with  regard  to  the  coun- 
sel. Accordingly,  there  is  no  risk  of  partisan 
or  biased  adjudication  of  claims  regarding 
the  Independent  counsel  by  that  court. 
Moreover,  the  Act  prevents  the  Division's 
members  from  participating  in  "any  judicial 
proceeding  concerning  a  matter  which  in- 
volves such  independent  counsel  while  such 
Independent  counsel  is  serving  in  that  office 
or  which  involves  the  exercise  of  such  inde- 
pendent counsel's  official  duties,  regardless 
of  whether  such  Independent  counsel  Is  still 
serving  in  that  office."  Pp.  24-26. 

4.  The  Act  does  not  violate  separation  of 
powers  principles  by  impermissibly  interfer- 
ing with  the  functions  of  the  Executive 
Branch.  Pp.  26-37. 

(a)  The  Act's  provision  restricting  the  At- 
torney General's  power  to  remove  the  inde- 
pendent counsel  to  only  those  instances  in 
which  he  clan  show  "good  cause,"  taken  by 
Itself,  does  not  impermissibly  Interfere  with 
the  President's  exercise  of  his  constitution- 
ally appointed  functions.  Here,  Congress 
has  not  attempted  to  gain  a  role  in  the  re- 
moval of  executive  officials  other  than  its 
established  powers  of  Impeachment  and 
conviction.  The  Act  instead  puts  the  remov- 
al power  squarely  in  the  hands  of  the  Exec- 
utive Branch.  Bowsher  v.  Synar,  478  U.S. 
714;  and  Myen  v.  United  States,  272  U.S.  52, 
distinguished.  The  determination  of  wheth- 
er the  Constitution  allows  Congress  to 
Impose  a  "good  cauae"-type  restriction  on 
the  President's  power  to  remove  an  official 
does  not  turn  on  whether  or  not  that  offi- 
cial is  classified  as  "purely  executive."  The 
analysis  contained  in  this  Court's  removal 
cases  is  designed  not  to  define  rigid  catego- 
ries of  those  officials  who  may  or  may  not 
be  removed  at  will  by  the  President,  but  to 
ensure  that  Congress  does  not  interfere 
with  the  President's  exercise  of  the  "execu- 
tive power"  and  his  constitutionally  ap- 
pointed duty  to  "take  care  that  the  laws  be 
faithfully  executed"  under  Article  II.  Cf. 
Humphrey's  Executor  v.  United  States,  295 
U.S.  602;  Wiener  v.  United  States,  357  UJS. 
349.  Here,  the  Act's  imposition  of  a  "good 
cause"  standard  for  removal  by  itself  does 
not  unduly  trammel  on  executive  authority. 
The  congressional  determination  to  limit 
the  Attorney  General's  removal  power  was 
essential,  in  Congress'  view,  to  establish  the 
necessary  Independence  of  the  office  of  in- 
dependent cotuiseL  Pp.  27-34. 

(b)  The  Act,  taken  as  a  whole,  does  not 
violate  the  principle  of  separation  of  powers 
by  unduly  interfering  with  the  Executive 
Branch's  role.  This  case  does  not  involve  an 
attempt  by  Congress  to  increase  its  own 
powers  at  the  expense  of  the  Executive 
Branch.  The  Act  does  empower  certain 
Members  of  Congress  to  request  the  Attor- 
ney General  to  apply  for  the  appointment 
of  an  independent  counsel,  but  the  Attorney 
General  has  no  duty  to  comply  with  the  re- 
quest, although  he  must  respond  within  a 
certain  time  limit.  Other  than  that.  Con- 


gress' role  imder  the  Act  is  limited  to  receiv- 
ing reports  or  other  information  and  to 
oversight  of  the  independent  counsel's  ac- 
tivities, functions  that  have  been  recognized 
generally  as  being  Incidental  to  the  legisla- 
tive function  of  Congress.  Similarly,  the  Act 
does  not  work  any  Judicial  usurpation  of 
properly  executive  functions.  Nor  does  the 
Act  Impermissibly  undermine  the  powers  of 
the  Executive  Branch,  or  disrupt  the  proper 
balance  between  the  coordinate  branches  by 
preventing  the  Executive  Branch  from  ac- 
complishing its  constitutionally  assigned 
functions.  Even  though  counsel  Is  to  some 
degree  "Independent"  and  free  from  Execu- 
tive Branch  supervision  to  a  greater  extent 
than  other  federal  prosecutors,  the  Act 
gives  the  Executive  Branch  sufficient  con- 
trol over  the  independent  counsel  to  ensure 
that  the  President  Is  able  to  perform  his 
constitutionally  assigned  duties.  Pp.  34-37. 
U.S.  App.  D.C.  ,  838  F.2d  476,  re- 
versed. 

Rkrhquist,  C.J.,  delivered  the  opinion  of 
the  Court,  in  which  BRZiniAH,  White.  Mar- 
shall, Blackhw,  Stevens,  and  O'Coicmor, 
JJ.,  joined.  Scaua,  J.,  fUed  a  dissenting 
opbilon.  ECxRiTXDY,  J.,  took  no  part  in  the 
consideration  or  decision  of  the  case. 


Senator  Byro  has  earned  our  grati- 
tude for  his  endless  patience,  his  at- 
tention to  detail,  and  his  innovative 
leadership.  Members  on  both  sides  of 
the  aisle  will  agree  that  he  always  put 
the  best  Interests  of  the  Senate  fore- 
most in  his  heart.  I  know  that  I  speak 
for  every  Senator  in  thanking  the  ma- 
jority leader  for  his  lasting  contribu- 
tions, and  In  wishing  him  well  in  years 
to  come.  He  is  a  great  man,  a  Senators' 
Senator,  a  majority  leader  who  will  go 
down  in  history  as  one  of  our  best,  Lf 
not  the  best,  and  a  friend  who  will 
continue  serving  with  us. 


TRIBUTE  TO  THE  MAJORITY 
LEADER,  SENATOR  ROBERT 
BYRD  OP  WEST  VIRGINIA 

Mr.  GORE.  Mr.  President,  I  want  to 
join  my  colleagues  in  thanking  the 
majority  leader  for  his  many  years  of 
distinguished  service  to  the  Senate 
and  the  country.  I  know  that  the 
senior  Senator  from  West  Virginia  will 
go  on  to  make  as  great  a  contribution 
to  this  body  as  chairmsoi  of  the  Appro- 
priations Committee  as  he  has  done  In 
the  offices  of  minority  and  majority 
leader. 

In  the  3  years  since  I  came  to  the 
Senate,  I  have  developed  great  respect 
for  Senator  Bybo's  legislative  talents. 
As  a  member  of  the  Rules  Committee, 
I  had  an  opportunity  to  work  closely 
with  him  In  opening  the  doors  of  the 
Senate  to  television.  I  liad  taken  part 
in  a  similar  experiment  in  the  House 
of  Representatives,  and  I  was  pleased 
to  discover  that  Senator  Byrd  shared 
the  conviction  that  the  time  had  come 
to  move  the  Senate  forward  into  the 
television  age. 

At  first,  some  Members  of  the 
Senate  had  doubts.  But  the  majority 
leader  patiently  rallied  support  for  the 
idea  and  quietly  persevered.  In  March 
1986,  the  Senate  voted  to  give  the  idea 
a  chance.  I  trust  that  most  Senators 
would  now  agree  that  the  television 
experiment  has  been  a  great  success. 
Senator  Byrd  deserves  credit  for  his 
foresight  and  hard  work. 

The  majority  leader  has  shown  great 
concern  for  the  traditions  of  the 
Senate,  and  for  its  future.  We  have  ac- 
complished a  great  deal  under  his 
leadership.  He  has  been  fair  to  the  in- 
terests of  the  minority,  while  helping 
Democrats  return  to  the  majority. 
Today,  our  party  is  in  a  position  not 
only  to  retain  control  of  the  Senate, 
but  to  take  back  the  White  House. 


SUPREME  COURT  UPHOLDS 
INDEPENDENT  COUNSEL  LAW 

Mr.  BYRD.  Mr.  President,  the  U.S. 
Supreme  Court  today  upheld  the  pro- 
visions of  the  Ethics  in  Government 
Act  which  authorize  the  appointment 
of  Independent  counsels  to  investigate 
and  prosecute  high-level  Government 
officials. 

This  decision  is  of  great  importance 
to  the  Congress  in  our  efforts  to 
insure  the  honesty  and  Integrity  of 
those  who  work  for  the  people. 

Critics  of  the  Ethics  in  Government 
Act  had  argued  that  the  appointment 
of  independent  counsels  by  the  courts 
violates  the  principle  of  separation  of 
powers,  because  the  President  cannot 
completely  control  the  prosecutorial 
powers  of  the  counsel.  Today's  deci- 
sion confirms  the  commonsense  con- 
clusion to  the  contrary— that  the  ap- 
pointment of  independent  counsels 
promotes  the  separation  of  powers. 
Those  of  us  who  lived  through  the 
Watergate  experience  know  first  hand 
that  the  executive  branch  caimot 
always  be  expected  to  investigate  and 
prosecute  itself.  We  should  never 
forget  that  the  country  was  sent  Into  a 
crisis  of  historic  dimensions  when  the 
President  fired  an  attorney  general 
who  was  trying  to  malnteln  an  inde- 
pendent probe  of  executive  miscon- 
duct. The  EX,hIcs  in  Government  Act 
was  enacted  as  a  consequence  of  this 
incident,  and  the  law  provides  a 
method  to  insulate  an  Investigator 
from  pressure  exerted  by  those  being 
investigated. 

Today's  decision  removes  a  cloud 
from  current  and  future  investigations 
and  prosecutions.  It  also  removes  a 
possible  impediment  to  legislation  to 
tighten  the  restrictions  on  lobbying 
activities  by  those  who  leave  Govern- 
ment employment. 

I  am  pleased  that  the  Supreme 
Court  has  found  that  the  Congress 
was  acting  within  its  authority  by  pro- 
viding for  truly  Independent  review  of 
alleged  Impropriety  by  Govenunent 
officials. 
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rnSTRI.  and  the  U.S.  International 


It  proved  to  be  very  timely  to  bring 
this  authorization  bill  to  the  Senate's 


for  other  purpoaes;  to  the  Committee  on  Fi- 
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MESSAGES  FROM  THE  HOUSE 

At  12:02  pjn.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  bill  (S.  1518)  to  amend  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  to  provide  for  the  appropriate 
treatment  of  methanol  and  ethanol, 
and  for  other  purposes,  with  an 
amendment:  it  insists  upon  Its  amend- 
ment to  the  said  bill,  asks  a  conference 
with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Dnfcox,  Mr.  Sharp,  Mr. 
Brucc  Mr.  Ldit,  and  Mr.  Moorhkao 
as  managers  of  the  conference  on  the 
part  of  the  House. 

At  2:23  pjn..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  4639)  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  prevent  abuses  In 
the  Supplemental  Loans  for  Students 
Program  under  part  B  of  title  IV  of 
the  Higher  Education  Act  of  1965,  and 
for  other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill.  In  which  it  requests  the  concur- 
rence of  the  Senate: 

HJl.  47M.  An  Act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1989  and  for  other  purposes. 

The  message  further  announced 
that  pursuant  to  the  provisions  of  sec- 
tion 491  of  the  Higher  Education  Act 
of  1965,  as  amended  by  section  407  of 
Public  Law  99-498,  the  Speaker  reap- 
points the  following  member  on  the 
part  of  the  House  from  private  life,  to 
the  Advisory  Coiunittee  on  Student 
Financial  Assistance:  Mr.  Joseph  L. 
McCormick  of  Austin,  TX. 

The  message  also  announced  that 
piu^uant  to  the  provisions  of  Senate 
Concurrent  Resolution  105  of  the 
100th  Congress,  the  Speaker  appoints 
to  the  Joint  Congressional  Committee 
on  Inaugural  Ceremonies  the  follow- 
ing Members  on  the  part  of  the  House: 
Mr.  Wright,  Mr.  Foley,  and  Mr. 
Michel. 

At  4:34  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  bUl  (S.  1382)  to  amend  the  Nation- 
al Energy  Conservation  Policy  Act  to 
improve  the  Federal  Energy  Manage- 
ment Program,  and  for  other  pur- 
poses: with  amendments,  in  which  it 
requests  the  concurrence  of  the 
Senate. 

The  message  also  announced  that 
the  House  has  passed  the  bill  (S.  2203) 
to  extend  the  expiration  date  of  title 
II  of  the  Energy  Policy  and  Conserva- 
tion Act;  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate. 


The  message  further  annoimced 
that  the  House  has  passed  the  follow- 
ing bill,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  4867.  An  Act  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30,  1989,  and  for  other  purposes. 

MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  imanimous 
consent,  and  referred  as  Indicated: 

H.R.  4794.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1989.  and  for  other  purposes; 
to  the  Committee  on  Appropriations. 

H.R.  4867.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30.  1989.  and  for  other  purposes; 
to  the  Committee  on  Appropriations. 

MEASURES  PLACED  ON  THE 
CALENDAR 

The  Committe  on  the  Judiciary  was 
discharged  from  the  further  consider- 
ation of  the  following  bill,  which  was 
placed  on  the  calendar: 

S.  473.  A  bill  to  regulate  interstate  com- 
merce by  providing  for  uniform  standards  of 
liability  for  harm  arising  out  of  general 
aviation  accidents. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanjring  papers,  reports,  and 
docimients,  which  were  referred  as  in- 
dicated: 

EC-3477.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  a  semiannual 
report  on  the  activities  of  the  Office  of  the 
Inspector  General  for  the  period  October  I, 
1987.  through  March  31.  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3478.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  semiannual  report  of  the 
Inspector  General  for  the  period  ending 
March  31.  1988:  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3479.  A  communication  from  the 
Deputy  Secretary  of  Defense,  transmitting, 
pursuant  to  law,  the  semiannual  report  on 
audit,  inspection,  and  investigative  oper- 
ations for  the  6-month  period  ending  March 
31.  1988:  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-3480.  A  communication  from  the  Di- 
rector of  the  Office  on  Personnel  Manage- 
ment, transmitting,  pursuant  to  law,  the 
annual  report  on  drug  and  alcohol  abuse 
prevention,  treatment  and  rehabilitation 
programs  and  services  for  Federal  civilian 
employees;  to  the  Conunlttee  on  Govern- 
mental Affairs. 

EC-3481.  A  communication  from  the 
Acting  Administrator  of  the  General  Serv- 
ices Administration,  transmitting,  pursuant 
to  law.  the  fifth  biennial  report  on  excess 
and  surplus  personal  property  prog^r&ms  for 
the  2-year  period  from  October  17,  1985, 
through  October  16,  1987;  to  the  Committee 
on  Governmental  Affairs. 

EC-3482.  A  communication  from  the 
Records  Officer  of  the  U.S.  Postal  Service. 


transmitting,  pursuant  to  law,  notice  of  a 
computer  matching  program  between  the 
Postal  Service  and  the  State  of  Utah;  to  the 
Committee  on  Governmental  Affairs. 

EC-3483.  A  communication  from  the 
chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-189  adopted  by  the 
council  on  May  31,  1988;  to  the  Committee 
on  Governmental  Affairs. 

EC-3484.  A  communication  from  the 
chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-188  adopted  by  the 
council  on  May  31.  1988;  to  the  Committee 
on  Governmental  Affairs. 

EC-3485.  A  communication  from  the 
Chairman  of  the  U.S.  Systems  Protection 
Board,  transmitting,  pursuant  to  law,  the 
ninth  annual  report  of  the  Board  covering 
the  activities  for  the  fiscal  year  1987:  to  the 
Committee  on  Governmental  Affairs. 

EC-3486.  A  communication  from  the  Ad- 
ministrator of  the  Agency  for  International 
Development,  transmitting,  pursuant  to  law, 
the  semiannual  report  of  the  Inspector  gen- 
eral for  the  period  covering  October  1,  1987, 
ttux>ugh  March  31,  1988;  to  the  Committee 
on  Governmental  Affairs. 

EC-3487.  A  communication  from  the 
Records  Officer  ol  the  U.S.  Postal  Service, 
transmitting,  pursuant  to  law,  notice  of  a 
computer  matching  program  between  the 
Postal  Service  and  the  city  of  New  York;  to 
the  Committee  on  Governmental  Affairs. 

EC-3488.  A  communication  from  the 
chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-190  adopted  by  the 
council  on  May  31,  1988;  to  the  Committee 
on  Governmental  Affairs. 

EC-3489.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"The  Implementation  of  the  Child  Abuse 
Amendments  of  1984  Relating  to  Disabled 
Infants  with  Life-threatening  Conditions": 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3490.  A  comiTiunication  from  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency;  transmitting,  pursuant  to  law.  the 
annual  report  of  the  Asbestos  School  Hazard 
Abatement  Act  for  1986  and  1987;  to  the 
Committee  on  Labor  and  Human  Resources. 


REPORTS  OF  COMMITTEES 

The  follovirlng  reports  of  committees 
were  submitted: 

By  Mr.  BURDICK,  from  the  Committee 
on  Environment  and  Public  Works,  with  an 
amendment  In  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

S.  2068.  A  bill  to  amend  the  Marine  Pro- 
tection, Research  and  Sanctuaries  Act  to 
protect  marine  and  near  shore  coastal 
waters  through  establishment  of  regional 
marine  research  centers  (Rept.  No.  100-406). 

By  Mr.  BENTSEN.  from  the  Committee 
on  Finance,  without  amendment: 

S.  2595.  An  original  bill  to  authorize  ap- 
propriations for  fiscal  year  1989  for  the 
Office  of  the  U.S.  Trade  Representative,  the 
U.S.  International  Trade  Commission,  and 
the  U.S.  Customs  Service  (Rept.  No.  100- 
407). 

•  Mr.  BENTSEN.  Mr.  President,  I  rise 
today  on  behalf  of  the  Committee  on 
Finance,  which  has  reported  an  origi- 
nal bill  providing  fiscal  year  1989  au- 
thorizations of  appropriations  for 
three  International  trade  agencies— 
the  U.S.  Customs  Service,  the  Office 


of  the  U.S.  Trade  Representative 
[USTR],  and  the  U.S.  International 
Trade  Commission  [ITC].  With  regard 
to  the  latter  two  agencies,  the  commit- 
tee has  recommended  authorization  of 
the  amount  contained  in  each  agency's 
budget  request,  almost  $15.4  million 
for  the  USTR  and  $37  million  for  the 
ITC.  These  amounts  should  be  suffi- 
cient to  allow  each  to  carry  out  its  im- 
portant responsibilities  over  trade. 

Since  the  Senate  is  now  debating  the 
Treasury  appropriations  bill.  I  think  it 
is  appropriate  to  devote  most  of  my  re- 
marks to  the  committee's  budget  au- 
thorization for  the  Customs  Service. 
The  committee's  bill  authorizes  nearly 
$1.19  billion  for  Customs.  This  is  $79 
million  above  what  the  President's 
budget  requested. 

The  reason  for  the  additional  fund- 
ing is  simple.  After  considering  the 
testimony  submitted  to  it.  the  Com- 
mittee on  Finance  concluded  that  at- 
tempting to  maintain  Customs  at 
roughly  the  budget  level  of  fiscal  year 
1988,  as  the  President's  budget  re- 
quested, was  insufficient.  The  Cus- 
toms Service  is  responsible  both  for  fa- 
cilitating a  growing  amount  of  legiti- 
mate trade  and  for  policing  our  lx)rder 
to  interdict  illicit  drugs  and  curb 
abuses  of  commercial  trade.  It  en- 
forces some  400  regulatory  laws  on 
behalf  of  40  other  Federal  agencies. 
The  amount  of  goods  it  processes  has 
increased  each  year  of  this  decade, 
while  we  in  the  Congress  have  handed 
it  a  major  part  of  the  task  of  stopping 
drugs. 

Plainly  put,  the  Customs  Service 
needs  to  grow.  The  Finance  Commit- 
tee, as  has  the  Appropriations  Com- 
mittee, has  recommended  addition  of 
700  new  Customs  persormel.  These 
people  are  sorely  needed  to  shore  up 
commercial  operations  at  our  Nation's 
ports.  They  wlU  give  Customs  the  re- 
sources and  flexibility  to  place  its  in- 
spectors, import  specialists,  and  other 
trained  personnel  where  they  are  most 
needed. 

We  should  not  forget,  also,  that  the 
Customs  Service  is  a  revenue-raising 
agency.  It  is  estimated  to  return  at 
present  $17  for  each  dollar  appropri- 
ated to  it,  plus  $3  at  the  margin  for 
each  additional  dollar  appropriated. 

The  authorization  bill  also  contains 
a  small  provision  that  the  Senate 
should  consider  carefully.  It  provides 
authorization  of  $1.6  million  to  pay 
U.S.  dues  to  the  Customs  Cooperation 
Council  [CCC],  the  international  body 
that  drafted  the  Harmonized  Tariff 
System  and  works  to  bring  consistency 
into  the  customs  procedures  of  its 
member  countries.  The  United  States 
is  in  arrears  to  the  CCC  by  that 
amount,  and  failure  to  bring  its  ac- 
count up  to  date  threatens  to  damage 
the  international  prestige  of  the 
United  States  and  weaken  its  ability  to 
act  effectively  within  that  organiza- 
tion. 


It  proved  to  be  very  timely  to  bring 
this  authorization  bill  to  the  Senate's 
attention  at  the  present  time.  I  strong- 
ly urge  the  Members  to  consider  the 
report  of  the  Finance  Committee  as  it 
acts  on  the  Treasury  appropriation.* 

By  Ii^.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  In  the  nature  of  a  substitute: 

S.  1544.  A  bill  to  amend  the  NaUonal 
Trails  System  Act  to  provide  for  coopera- 
tion with  State  and  local  governments  for 
the  Improved  management  of  certain  Feder- 
al lands,  and  for  other  purposes  (Rept.  No. 
100-408). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
In  the  nature  of  a  substitute: 

S.  1081.  A  bill  to  estabUsh  a  coordinated 
National  Nutrition  Monitoring  and  Related 
Research  program,  and  a  comprehensive 
plan  for  the  assessment  of  the  nutritional 
and  dietary  status  of  the  United  States  pop- 
ulation and  the  nutritional  quality  of  the 
United  SUtes  food  supply,  with  provision 
for  the  conduct  of  scientific  research  and 
development  In  support  of  such  program 
and  plan  (Rept.  No.  100^09). 

By  Mr.  INOUYE.  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  2153.  A  bill  to  provide  for  the  settle- 
ment of  the  water  rights  claims  of  the  Salt 
River  Pima-Bdaricopa  Indian  Community  In 
Maricopa  County.  AZ,  and  for  other  pur- 
poses. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  KENNEDY,  from  the  Conunlttee 
on  Labor  and  Human  Resources: 

Frederick  K.  Goodwin,  of  Maryland,  to  be 
Administrator  of  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  MELCHER: 

S.  2537.  A  bill  to  provide  for  the  control  of 
noxious  weeds  on  Federal  lands;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

By    Mr.    HECHT    (for    hlmseU,    Mr. 
Symms,  and  Mr.  Gramm): 

S.  2588.  A  bill  to  suspend  the  Panama 
Canal  Treaties  until  such  time  as  Gen. 
Manuel  Noriega  and  his  associates  similarly 
Involved  in  the  drug  trafficking  relinquish 
political  or  military  control  over  Panama;  to 
the  Conunlttee  on  Foreign  Relations. 
By  Mr.  DeCONCINI: 

S.  2589.  A  bill  to  amend  the  Internal  Reve- 
nue Code  to  restore  the  deduction  for  cap- 
ital gains  of  individuals,  to  ensure  that  the 
rate  of  tax  on  long-term  capital  gains  of  in- 
dividuals does  not  exceed  21  percent,  and 


for  other  purposes;  to  the  Committee  on  Fi- 
nance. 

By  tAi.  McCONNELL  (for  himself,  Mr. 
Dole,  Mr.  Smrsoii,  Mr.  BoMHwm, 
Mr.    Stkvbis,    Mr.    WncxzK.    Mr. 
THX7Kifoin>,  Mr.  Hatch,  Mr.  OAaK. 
Mr.     OKASOt,     Mr.     Cochbah,     Mr. 
McClcbz,  Mr.  TuBLB,  Mr.  Quatlb, 
Mr.    Wn.soif.    Mr.    DoKKinci,    Mr. 
MUKKOWBKI,       Mr.       Stmics,       Mr. 
Wallop,    Mr.    KARms,    Mr.    Him- 
PRKZT,  Mr.  NicKLn,  Mr.  Hbcht,  Mr. 
RxmifAX,  Mr.  Armsthoho,  and  Bfr. 
Grassltt): 
S.  2590.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  repeal  public 
financing  and  spending  limits  in  Presiden- 
tial elections,  prohibit  contributions  to  Pres- 
idential candidates  by  multicandldate  politi- 
cal  committees,   require   disclosure   of   at- 
tempts to  Influence  Presidential  elections 
through  "soft  money"  and  Independent  ex- 
penditures, and  correct  Inequities  resulting 
from    personal    financing    of    Presidential 
campaigns;  to  the  Committee  on  Finance. 
By  Mr.  BAUCUS: 
S.  2591.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  provide  drought  relief  to  agri- 
cultural producers  by  requiring  that  defi- 
ciency payments  paid  to  producers  for  the 
1988  crop  year  In  counties  declared  disaster 
areas  be  based  on  92  percent  of  the  project- 
ed payment  rate,  and  for  other  purposes:  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

By  Mr.  CRANSTON: 
S.  2592.  A  bill  to  require  the  Secretary  of 
Health  and  Human  Services  to  develop  and 
Implement  specific  criteria  for  determining 
the  eligibility  of  individuals  with  sympto- 
matic human  Immunodeficiency  virus  Infec- 
tion for  disability-related  benefits  under 
titles  II  and  XVI  of  the  Social  Security  Act, 
and  for  other  purposes;  to  the  Committee 

on  Finance.  

By  Mr.  BOSCHWITZ: 
S.   2593.  A  bill  for  the  reUef  of  Taras 
Eugene  BUeskl   and   Rlna   Blleskl;   to   the 
Committee  on  the  Judiciary. 
By  Mr.  DANFORTH: 
S.  2594.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  credit  against 
tax  for  employers  who  pay  the  costs  of  em- 
ployee assistance  programs;  to  the  Commit- 
tee on  Finance. 

By  Mr.  BENTSEN  from  the  Commit- 
tee on  Finance: 
S.  2595.  An  original  bill  to  authorize  ap- 
propriations for  fiscal  year  1989  for  the 
Office  of  the  U.S.  Trade  Representative,  the 
U.S.  International  Trade  Commission,  and 
the  U.S.  C^istoms  Service;  placed  on  the  cal- 
endar. 

By  Mr.  HEINZ: 
S.  2596.  A  bill  to  extend  the  period  in 
which  a  certain  certification  under  subchap- 
ter A  of  chapter  2  of  title  II  of  the  Trade 
Act  of  1974  is  in  effect;  to  the  Committee  on 
Finance. 

By    Mr.    INOUYE   (for    himself,    Mr. 
BURTICK,  Mr.  Grassley.  Mr.  Dtnucw- 
BERGER.  Mr.  Shelby,  Mr.  Wirth,  Mr. 
Rockefeller,  Mr.  Gore,  Mr.  Coch- 
RAM.    Mr.    Baucds,    Mr.    Exoh,    Mr. 
CoKRAD,      Mr.      SmoN,      and      Mr. 
Hasten): 
S.  2597.  A  bill  to  esUblish  an  Interdiscipli- 
nary training  grant  program  for  the  benefit 
of  rural  areas;  to  the  Committee  on  Labor 
and  Human  Resources. 

By  Mr.  KASTEN  (for  himself,  Mr. 
Lautenberg.  Mr.  Stevems,  and  Mr. 
Reid): 
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S.  3598.  A  bill  to  ensure  th&t  wute  extort- 
ed from  the  United  States  to  foreign  coun- 
tries ia  manaced  in  a  manner  so  as  to  pro- 
tect human  health  and  the  environment:  to 
the  Committee  on  Environment  and  Public 
Works. 

By  B4r.  OORE  (for  himself  and  Mr. 
O'Akato): 
S.  25M.  A  bill  to  require  the  Consumer 
Product   Safety    Commission    to    complete 
rulemaking   proceedings   regarding   all- ter- 
rain vehicles  in  order  to  promote  the  safety 
of  consimiers;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 
By  Mr.  MATSUNAOA: 
S.  2600.  A  bill  to  amend  the  Federal  Un- 
employment Tax  Act  with  respect  to  em- 
ployment performed  by  certain  employees 
of  educational  institutions:  to  the  Commit- 
tee on  Finance. 

By   Bfr.    HEFLIN   (for   himself.    Mr. 

DeCohciki.  Mr.  KxHHEDY.  and  Mr. 

Sncna): 

S.  3601.  A  bill  to  amend  section  371  of  title 

28.  United  SUtes  Code,  to  allow  a  Federal 

Judge  who  \M  at  least  60  years  of  age  and  has 

completed  20  years  of  service  to  retire  from 

regular  active  service:  to  the  Committee  on 

the  Judiciary.         

By  Mr.  MITCHELL  (for  himself,  Mr. 

Chafkk,  and  Mr.  Lautknbzrg): 

S.  2602.  A  bill  to  esUblish  the  Regional 

Marine  Research  Trust  Fund,  and  for  other 

purposes;  to  the  Committee  on  Environment 

and  Public  Works.  

By  Mr.  ICELCHER  (for  himself,  Mr. 
BuxoiCK,   Mr.   HxTLiB,   Mr.   Borxn, 
Mr.  Daschlx.  Mr.  Exon,  Mr.  Cohsas, 
Mr.  LKVnf,  Mr.  Hakkik,  Mr.  Mxiz- 
nrsAUif,  Mr.  Samtors,  Mr.  Brxaux, 
Mr.    Bauccs,    Mr.    MonfiHAi*.    Mr. 
Sakbahxs,  Mr.  FowLKR,  Mr.  Dixon, 
Mr.  SmoN,  and  Mr.  Johhston): 
S.  2603.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  provide  drought  relief,  and 
for  other  purposes;  to  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry. 

By  Mr.  CRANSTON  (for  himself  and 
ttb.  WiLsox): 
S.  2604.  A  bill  to  authorize  the  conveyance 
of  the  vessel.  Lane  Victory:  to  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion.      

By  Mr.  KENNEDY  (for  himself,  Mr. 
SiKPSOif,  and  Hlx.  Simon): 
S.  2605.  A  bill  to  amend  the  Immigration 
and  Nationality  to  extend  for  3  years  the 
authorization  of  appropriations  for  refugee 
assistance,  and  for  other  puiposes:  to  the 
Committee  on  the  Judiciary. 
By  Mr.  HEFLIN: 
S.  2606.  A  bill  entitled  the  "Agricultural 
Drought  Relief  Act  of  1988":  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

By  Hdr.  GLENN: 
S.  2607.  A  bill  to  reauthorize  appropria- 
tions and  modify  administrative  organiza- 
tion and  activities  of  the  Interagency  Coun- 
cil on  the  Homeless,  and  for  other  purposes: 
to  the  Committee  on  Governmental  Affairs. 
By  Mr.  SYMMS: 
S.  2608.  A  bill  to  repeal  the  requirement 
that  taxpayers  Include  on  an  income  return 
a  tax  identification  number  for  claimed  de- 
pendents who  have  attained  the  age  of  5 
years;  to  the  Committee  on  Finance. 

By  Mr.  DANFORTH  (for  himself,  Mr. 

^■ZN,  Mr.  DURZNBKRGER,  Mr.  BOND, 

Mr.  Baucus,  lAi.  Karnks.  Mr. 
RiXGLX,  Mr.  Hkinz,  Mr.  Wallop,  Mr. 
BusoiCK.  Mr.  Daschlx.  Mr.  Kastxn. 
Mr.  QuATLX.  Mr.  Pryor,  Mrs.  Kasse- 
SAUic.  Mr.  Stums.  Mr.  McClurx,  Mr. 


Prxsslxx,  Mr.  Waxnxk,  and  Mr.  Mc- 
Connxll): 
S.  2609.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  the  special 
rule  for  proceeds  from  livestock  sold  on  ac- 
count of  drought  apply  to  livestock  used  for 
draft,  breeding,  dairy  or  sporting  purposes; 
to  the  Committee  on  Finance. 

By  Mr.  CHAFEE  (for  himself  and  Mr. 

DXTRXNBKROXR  ): 

S.  2610.  A  bill  to  amend  the  Safe  Drinking 
Water  Act  to  control  lead  in  drinking  water; 
to  the  Committee  on  Environment  and 
Public  Works. 

By  Mr.  TRIBLE  (for  himself,  Mr. 
WakNXR,  Mr.  BiTMFKXS.  Mr.  Bttsdick, 
Mr.  Byxs,  Mr.  Chatix,  Mr.  Chilxs, 
BAr.  CocHXAM,  Mr.  Conxao.  Mr. 
D'Amato,  Mr.  DxcoNcnn.  Mr.  Dolx. 
Mr.  DoMZNici.  Mr.  DuxxmxxGXR, 
Mr.  HxLMS,  Mr.  Holumos,  Mr.  Hum- 
PBRXT,  Mr.  INOUYX,  Mrs.  Kassxxaum, 
Mr.    Lautxhxxrg.    Mr.    Lxvin,    Bfr. 

LUGAK,  HX.         MATStniAGA.  Mr. 

McClukx,  Mr.  MoTHiHAH,  Mr.  Pxxs- 
SLKR.    Mr.    Pkyor.    Mr.    Rxu>,    Mr. 
Rockzfxllxr.     Mr.     Shxlst,     Mr. 
Simon,  Mr.  Staitoko,  Mr.  Stknkis, 
Mr.  Thurmond,  and  Mr.  Wilson): 
S.J.  Res.  345.  A  Joint  resolution  to  desig- 
nate October  8,  1988,  as  "National  Day  of 
Outreach  to  the  Rural  Disabled":  to  the 
Committee  on  the  Judiciary. 

By  Mr.  LAUTENBERO  (for  himself 
and  Mr.  Spxctzr): 
S.  J.  Res.  346.  A  Joint  resolution  to  desig- 
nate March  25,  1989,  as  "Greek  Independ- 
ence Day:  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy";  to  the 
Committee  on  the  Judiciary. 

By  Mr.  KENNEDY  (for  himself.  Mr. 
Simpson,  and  Mr.  Hattixlo): 
S.J.  Res.  347.  A  Joint  resolution  in  support 
of  the  restoration  of  a  free  and  independent 
Cambodia  and  the  protection  of  the  Cambo- 
dian people  from  a  return  to  power  by  the 
genocidal  Khmer  Rouge:  to  the  Committee 
on  Foreign  Relations. 


S.  Res.  449.  Resolution  to  authorize  testi- 
mony of  a  former  Senate  employee  and  rep- 
resentation by  the  Senate  Legal  Counsel  in 
the  case  of  United  States  v.  Burnley,  et  al; 
considered  and  agreed  to. 

By  Mr.  PELL  (for  himself.  Mr.  Hxlms, 
Mr.  Cranston,  and  Mr.  Murkow- 
SKi): 

S.  Con.  Res.  129.  Concurrent  resolution 
expressing  the  support  of  Congress  for  the 
Dalai  Lama  and  his  proposal  to  promote 
peace,  protect  the  environment,  and  gain  de- 
mocracy for  the  people  of  Tibet;  to  the 
Committee  on  Foreign  Relations. 
By  Mr.  BYRD: 

S.  Con.  Res.  130.  Concurrent  resolution 
providing  for  a  conditional  adjournment  of 
the  House  from  June  30,  1988,  until  July  6, 
1988,  and  a  conditional  recess  or  adjourn- 
ment of  the  Senate  from  June  29,  1988, 
until  July  6,  1988;  considered  and  agreed  to. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  BYRD  (for  Mr.  Bumpxrs  (for 

himself,  B4r.  Phyor,  Mr.  Ford,  Mr. 

Stkvxns,  Mr.  Adams,  Mr.  Bond.  Mr. 

Badcus,    Mr.    WxiCKZX.    Mr.    Nunn, 

Mr.  Simon,  Mr.  Chilxs,  Mr.  Borkn. 

Mr.    Braolxy,    Mr.    Bordick,    Mr. 

D'Amato,     Mr.     Rockxtkllxr.     Mr. 

Dolx.  Mr.  Gorx,  Mr.  Domxnici,  Bir. 

KxNNKDY.'    Mrs.     Kassxraum.     Mr. 

Evans,  Mr.  Pachwood,  Mr.  Moyni- 

HAN,  Mr.  WiRTH,  Mr.   Hxtlin,  Mr. 

Thurmond,     Mr.     DxConcini,     Mr. 

BiNGAMAN,  Mr.  Garn,  and  Ms.  Mi- 

KULSKI):) 

S.  Res.  447.  Resolution  commending  J. 
Lewey  Caraway  on  the  occasion  of  his  re- 
tirement: considered  and  agreed  to. 

By  Mr.  COHEN  (for  Mr.  Stxvxns  (for 
himself  and  Mr.  Murkowski)): 
S.  Res.  448.  Resolution  to  honor  the  Most 
Reverend  Francis  T.  Hurley.  Archbishop  of 
Anchorage,  for  his  contributions  to  the  City 
of  Anchorage,  the  State  of  Alaska,  and  his 
fellow  man  and  to  recognize  him  for  being 
named  as  Alaska's  first  recipient  of  the 
Torch  of  Liberty  Award;  considered  and 
agreed  to. 

By  Mr.  BYRD  (for  himself  and  Mr. 
Dolx): 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MELCHER: 
S.  2587.  A  bin  to  provide  for  the  con- 
trol   of    noxious    weeds    on    Federal 
lands;  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

NOXIOUS  WKKD  CONTROL  ACT 

•  Mr.  MELCHER.  Mr.  President,  nox- 
ious weeds,  such  as  leafy  spurge  and 
spotted  knapweed,  have  reached  epi- 
demic proportions  in  some  areas  of  the 
West,  particularly  in  Montana,  Idaho, 
Utah,  North  Dakota,  and  northeastern 
Wyoming.  Nearly  7.5  million  acres  of 
Federal  land  in  the  West  are  seriously 
affected  by  noxious  weeds,  and  their 
rapid  spread  constitutes  an  emergency 
situation. 

It  is  well  documented  that  many  of 
these  noxious  weed  species  have  ex- 
tensive and  costly  impacts  on  human 
health,  safety,  commeire,  recreation, 
and  general  well-being.  Noxious  weeds 
create  a  management  problem  that  ad- 
versely affects  forage  production,  wil- 
derness, wildlife  habitat,  visual  qual- 
ity, reforestation,  recreational  oppor- 
tunities, and  land  values. 

As  the  spread  of  noxious  weeds  be- 
comes alarming,  many  public  land  per- 
mittees, private  landowners,  and  State 
legislators  are  expressing  serious  con- 
cerns. Their  concerns  are  based  on  two 
facts.  First,  Federal  lands  are  a  major 
seed  source  of  noxious  weeds  that  are 
Infecting  private  lands.  Second,  there 
is  not  enough  consolidated  Federal 
effort  being  directed  to  the  control 
and  management  of  noxious  weeds  on 
Federal  lands. 

There  is  no  doubt  that  noxious 
weeds  are  a  major  problem  on  Federal 
lands,  particularly  lands  managed  by 
the  Forest  Service  and  the  Bureau  of 
Land  Management.  The  current  role 
of  Federal  land  management  agencies 
in  noxious  weed  management  is  one  of 
cooperating  with  State,  coimty,  and 
Federal  agencies  in  the  planning  and 
the  implementation  of  noxious  weed 
management  plans  on  Federal  lands. 
Cooperation  with  State  and  local  au- 


thorities by  the  Forest  Service  and  the 
Bureau  of  Land  Management  has  been 
good  and  is  steadily  increasing.  These 
agencies  do  most  of  the  weed  control 
on  Federal  lands  directly  but  in  some 
cases,  they  contract  with  county  weed 
control  districts.  Control  priority  is 
given  to  areawlde  cooperative  efforts 
that  involve  all  landowners  in  a  logical 
control  area. 

In  the  State  of  Montana  alone,  an 
estimated  4.6  million  acres  are  infested 
with  noxious  weeds,  of  which  slightly 
more  than  500,000  acres  are  lands 
managed  by  the  Forest  Service  and 
the  Bureau  of  Land  Management. 
Spotted  knapweed  infests  over  2  mil- 
lion acres  in  Montana,  Including 
nearly  300.000  acres  of  public  lands 
managed  by  these  two  agencies.  Other 
problem  species  are  leafy  spurge, 
Canada  thistle,  and  hounds  tongue. 

With  present  technology,  research, 
management,  and  funding,  it  is  not 
feasible  to  eradicate  all  the  noxious 
weeds  that  are  adversely  affecting  the 
productivity  of  Federal  lands  across 
the  West.  For  example,  under  current 
budgetary  constraints,  the  Forest 
Service  and  the  Bureau  of  Land  Man- 
agement are  able  to  treat  only  about 
9,000  acres  of  public  land  in  Montana 
each  year.  This  rate  of  control  does 
not  begin  to  keep  up  with  the  estimat- 
ed 7  to  10  percent  annual  rate  of 
spread  of  noxious  weeds  in  Montana 
and  other  Western  States.  Several 
years  of  foUowup  treatments  are  re- 
quired to  ensure  extermination  of  ex- 
isting plants  and  germinating  seeds. 

Present  control  efforts  on  National 
Forest  System  and  Bureau  of  Land 
Management  lands  are  directed  at  new 
starts,  treating  the  perimeters  and 
buffer  zones  around  private  land 
within  large  areas  of  infestation  and 
major  problem  species.  The  goal  of 
noxious  weed  control  is  to  integrate  bi- 
ological and  chemical  controls  with 
management  techniques.  Currently, 
chemical  control  is  the  most  common 
control  treatment  for  most  weed  spe- 
cies. There  is  a  need  to  increase  the  re- 
search fimdlng  for  identifying  and 
screening  nonchemical  biological 
agents  for  use  on  weed  species. 

Many  of  our  most  serious  weed  prob- 
lems are  caused  by  species  that  are  not 
native  to  North  America.  Some  were 
imported  for  a  proposed  use  and 
others  were  imported  accidentally. 
The  threat  of  importing  new  species  is 
a  continuing  one  and  is  heightened  by 
increases  in  the  diversity  of  origin  and 
range  of  products  imported,  and  the 
increased  number  of  ports  of  entry  for 
imported  products  that  may  harbor 
noxious  weed  propagules. 

The  legislation  I  am  introducing 
today  would  authorize  and  direct  the 
Secretary  of  Agriculture  and  the  Sec- 
retary of  the  Interior  to  emphasize 
and  accelerate  noxious  weed  control 
on  lands  under  their  respective  juris- 
dictions. Annual  appropriations  up  to 


$25,000,000  would  be  authorized.  Such 
sums  would  remain  available  until  ex- 
pended. Subject  to  the  availability  of 
funds,  the  Secretaries  would  be  direct- 
ed to  establish  and  implement  a  pro- 
gram for  research,  management,  and 
control  of  noxious  weeds. 

For  any  noxious  weed  abatement 
program  to  be  effective,  the  weeds 
must  be  treated  everywhere  they 
occur  regardless  of  landownership.  A 
control  program  that  only  occurs  on 
Federal  lands  will  be  Ineffective  in 
stopping  the  spread  of  the  target 
weeds.  Although  the  main  purpose  of 
my  bill  would  be  to  accelerate  the  con- 
trol of  noxious  weeds  on  Federal 
lands,  the  Secretaries  would  also  be 
authorized  to  cooperate  with  Federal, 
State,  and  local  government  agencies, 
and  private  landowners  in  the  preven- 
tion, detection,  evaluation,  and  control 
of  noxious  weeds,  and  to  make  grants 
and  enter  into  contracts  and  coopera- 
tive agreements  to  carry  out  the  pur- 
poses of  the  act.  Specific  project  fi- 
nancing methods  would  be  negotiated 
among  the  cooperating  parties.  A  co- 
ordinated, comprehensive  State-by- 
State  plan  is  basic,  with  each  State 
taking  a  lead  role  in  the  development 
of  such  a  plan  on  non-Federal  lands. 

The  Secretary  of  Agriculture, 
through  the  Forest  Service,  would 
have  the  lead  in  carrying  out  the  act. 
The  Secretary  would  also  secure  uni- 
formity of  implementation  by  coordi- 
nating with  the  Department  of  the  In- 
terior, any  other  Federal  agency,  and 
any  appropriate  State  or  local  agency. 

The  Secretary  of  Agriculture  would 
have  the  lead  in  designating  noxious 
weed  species,  with  each  State  taking  a 
lead  role  in  development  of  noxious 
weed  designations  on  non-Federal 
lands.  The  characteristics  listed  for 
each  designated  species  would  be  those 
recommended  to  the  Secretaries  of  Ag- 
riculture and  the  Interior  by  an  ad  hoc 
committee  on  noxious  weeds. 

Mr.  President,  there  is  a  serious  need 
to  increase  public  awareness  and  to  be 
much  more  positive  and  proactive  in 
noxious  weed  management,  particular- 
ly on  our  Federal  lands.  We  must  en- 
courage the  transfer  of  improved  tech- 
nology, development  of  techniques  to 
prevent  the  spread  and  further  disper- 
sal of  noxioiis  weeds,  implement  those 
proven  biological  control  methods,  and 
reinforce  proven  weed  management 
programs. 

I  want  to  reemphasize  that  noxious 
weeds  are  a  problem  that  affects  many 
resources,  not  just  livestock  forage  and 
crops.  Wilderness,  wildlife  habitat, 
visual  quality,  reforestation,  recrea- 
tion opportimities,  and  land  values  are 
all  being  negatively  affected. 

I  urge  my  colleagues  to  join  with  me 
in  support  of  this  much  needed  legisla- 
tion, and  I  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  in 
the  Record. 


There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  Hou$e  of 
Repre*entative*  of  the  United  States  of 
America  in  Congreu  ouenMed,  That  this 
Act  may  be  cited  as  the  "Noxious  Weed 
Control  Act  of  1988". 

SEC  L  FINDINGS.  PUW>08K8  AND  DEFINrnON. 

(a)  Congress  finds  that  noxious  weeds  are 
adversely  affecting  Federal  land  resources, 
and  that  their  rapid  spread  constitutes  as 
emergency  situation. 

(b)  The  purpose  of  this  act  is  to  authorize 
the  Secretary  of  Agriculture  and  the  Secre- 
tary of  the  Interior  to  control  noxious 
weeds  on  and  affecting  lands  under  their  re- 
spective Jurisdictions. 

(c)  For  purposes  of  this  act,  a  noxious 
weed  is  defined  as  leafy  spurge,  knapweeds, 
and  any  other  plant  species  designated  as 
such  by  the  Secretary  of  Agriculture,  Secre- 
tary of  the  Interior,  or  by  State  law  or  regu- 
lation. Generally,  noxious  weeds  will  possess 
one  or  more  of  the  characteristics  of  being 
aggressive  and  difficult  to  manage,  parasitic, 
a  carrier  or  host  of  serious  insects  or  dis- 
ease, and  being  native  or  new  to  or  not 
common  to  the  United  States. 

SEC  S.  IMPLEMENTATION. 

(a)  Subject  to  the  availability  of  funds, 
the  Secretary  of  Agriculture  and  the  Secre- 
tary of  the  Interior  are  authorized  and  di- 
rected to  establish  and  implement  a  pro- 
gram for  the  research,  management,  and 
control  of  noxious  weeds.  The  Secretaries 
are  authorized  to  cooperate  with  Federal, 
State  and  local  government  agencies,  and 
private  landowners,  in  the  prevention,  de- 
tection, evaluation,  and  control  of  noxious 
weeds,  and  to  make  grants  and  enter  into 
contracts  and  cooperative  agreements  to 
effect  the  purposes  of  this  act. 

(b)  The  Secretary  of  Agriculture  shall 
secure  uniformity  of  implementation  of  this 
Act  by  coordinating  with  the  Department  of 
the  Interior,  any  other  Federal  agency,  and 
any  appropriate  State  or  local  agency. 

SEC.  4.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  an- 
nually the  sum  of  $25,000,000  for  the  pur- 
poses of  this  act.  Such  sums  shall  remain 
available  until  expended.* 


By  Mr.  HECHT  (for  himself,  Mr. 
Symms,  and  Mr.  Gramm): 
S.  2588.  A  bill  to  suspend  the 
Panama  Canal  Treaties  until  such 
time  as  Gen.  Manuel  Noriega  and  his 
associates  similarly  involved  in  the 
drug  trafficking  relinquish  political  or 
military  control  over  Panama;  to  the 
Committee  on  Foreign  Relations. 

SUSPKNSION  or  PANAMA  CANAL  TRXATTKS 

Mr.  HECHT.  Mr.  President,  recently, 
I  was  considering  the  debate  which 
took  place  on  the  glveway  of  the 
Panama  Canal.  As  this  body  is  well 
aware,  April  18  of  this  year  marked 
the  tenth  anniversary  of  the  68  to  32 
decision  that  sent  the  canal  into  the 
hands  of  corrupt,  drug-trafficking  dic- 
tators. I  was  opposed  to  this  giveaway 
then,  and  had  I  been  a  member  of  the 
Senate  in  1978,  I  would  voted  against 
giving  up  the  canal.  I  believe  the  vast 
majority  of  Americans  would  have  as 
well. 
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Mr.  President.  Panama  fills  our  daUy    States  the  right  to  unUaterally  defend    taxing  individual  investors  on  the  in- 
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Mr.  President,  Panama  fills  our  daily 
headlines  with  news  about  Gen. 
Manuel  Noriega  thumbing  his  nose  at 
the  United  States  while  operating  in 
an  atmosphere  of  impunity  and  con- 
tempt. This  is  especially  galling  to 
Americans  who,  seeing  an  asset  right- 
fully American  given  to  Panama,  now 
observe  Panama  exporting  drugs  into 
our  homes  and  schools.  This  is  outra- 
geous, Mr.  President,  and  I  think  this 
body  needs  to  finaUy  stand  up  and  tell 
Noriega  and  Panama  In  no  uncertain 
terms  that  neither  he  nor  other  dicta- 
tors are  free  to  violate  the  laws  of  the 
United  States,  especlallv  when  their 
crimes  serve  to  harm  the  youth  of 
America. 

When  the  Senate  voted  to  give  the 
canal  away  1978,  Americans  were  told 
that  the  intransigence  of  the  oppo- 
nents would  create  a  fertile  ground  for 
the  Soviet  Union  in  the  Western 
Hemisphere.  We  were  told  time  and 
time  again  that  the  stubborn  and 
hardheaded  attitude  against  giving 
away  the  canal  was  all  that  stood  in 
the  way  of  a  new  era  of  sunshine  and 
democracy  from  Panama  to  Mexico. 
We  were  told  that  If  we  would  Just 
take  this  one  step  and  give  away  sover- 
eign United  States  territory,  the  Pana- 
manian dictatorship— already  known 
to  be  involved  In  drug  trafficking— 
would  be  replaced  with  a  broad-based 
democratic  system. 

Well,  Mr.  President,  much  has  hap- 
pened since  April  18,  1978,  and  I  be- 
lieve that  it  Is  time  to  take  account  of 
the  Gap  between  the  promises  prof- 
fered to  us  then  and  the  reality  that 
has  happened  now. 

First,  within  a  matter  of  months  of 
the  canal  giveaway,  the  Soviet  Union 
seized  Nicaragua  as  a  new  client  state. 
That  regime  remains  in  power,  it  has 
consolidated  Its  dictatorial  grip,  and 
relies  heavily  on  the  Soviet,  Cuban, 
and  East  German  military  for  its  sus- 
tenance. 

Second,  we  all  know  the  Soviet 
Union  attempted  to  seize  El  Salvador 
through  a  Commimist  Insurgency 
launched  and  supported  from  Nicara- 
gua. Similar  Insurgencies  have  also 
been  launched  against  Honduras  and 
Guatemala. 

And,  finaUy,  as  we  all  know  Panama 
is  still  under  a  dictatorship.  That  dic- 
tatorship still  trafflcks  in  drugs  and  it 
is  still  corrupt. 

Mr.  President,  I  wonder  who  would 
have  voted  for  the  Panama  Canal  give- 
away had  he  known  that  following 
that  decision  Nicaragua  would  fall  to 
communism,  that  El  Salvador,  Guate- 
mala, and  Honduras  would  all  be 
threatened?  Who  would  have  voted 
yes  had  he  known  that  the  corrupt 
Panamanian  dictatorship  would  con- 
tinue? And.  who  would  have  backed 
this  giveaway  if  he  had  known  that 
Panama  would  still  refuse  the  DeCon- 
cini  reservation  allowing  the  United 


States  the  right  to  unilaterally  defend 
the  canal? 

We  cannot  allow  this  situation  to 
continue  at  our  back  door,  Mr.  Presi- 
dent, which  Is  why  I  am  today  intro- 
ducing legislation  that  would  suspend 
America's  obligation  to  give  up  U.S. 
rights  to  manage,  operate,  maintain, 
or  protect  the  Panama  Canal.  Under 
my  proposal,  the  Panama  Canal  would 
return  to  American  control  imtil  such 
time  as  General  Noriega  and  his  drug 
trafficking  associates  rellnguish  politi- 
cal and  military  control  over  Panama. 

Mr.  President,  this  legislation  pro- 
tects American  strategic  and  domestic 
interests,  and  assures  that  control  of 
the  Panama  Canal  will  not  pass  to 
General  Noriega.  Moreover,  amy  of  his 
cronies  would  be  Included  as  objec- 
tional,  which  prevents  Noriega  from 
remalriing  in  exiled  power.  I  believe, 
Mr.  President,  this  bill  sends  the 
strongest  of  signals  that  the  United 
States  Is  serious  about  combating  the 
international  narcotics  trade  and  most 
importantly,  Panamanian  drug  traf- 
ficking. 

Mr.  President,  over  the  past  few 
months  this  body  has  talked  and 
talked  about  the  drug  problem  facing 
America.  Well,  if  we  are  to  find  a  solu- 
tion and  remove  one  of  the  key  suppli- 
ers of  drugs  Into  this  country,  then  we 
must  act  soon.  If  we  are  serious,  lets 
enact  this  blU  and  take  back  the  canal 
to  show  Noriega  we  will  not  put  up 
with  his  corruption.  Lets  take  back  the 
canal  if  we  are  serious  about  protect- 
ing America's  youth.  My  legislation  is 
the  only  solution,  Mr.  President,  and  I 
urge  my  colleagues  to  help. 

By  Mr.  DeCONCINI: 
S.  2589.  A  bUl  to  amend  the  Internal 
Revenue  Code  to  restore  the  deduction 
for  capital  gains  of  individuals,  to 
ensure  that  the  rate  of  tax  on  long- 
term  capital  gains  of  individuals  does 
not  exceed  21  percent,  and  for  other 
purposes;  to  the  Committee  on  Pi- 
nance. 

CAPITAL  GAINS  DEDUCTION 

•  Mr.  DeCONCINI.  Mr.  President,  I 
am  introducing  legislation  today  that 
will  reduce  the  effective  tax  rate  on 
capital  gains  by  reinstating  a  capital 
gains  differential. 

Prior  to  1987,  60  percent  of  any  net 
long-term  capital  gains  income  was 
exempt  from  tax,  resulting  in  an  effec- 
tive top  rate  of  20  percent.  The  Tax 
Reform  Act  of  1986  repealed  the  cap- 
ital gains  differential  and  income  from 
a  capital  gain  is  now  treated  as  ordi- 
nary income. 

I  am  concerned  that  this  change  has 
resulted  and  wUl  continue  to  result  in 
less  investment  in  our  domestic  econo- 
my. At  a  time  when  world  markets  are 
more  competitive  than  ever,  we  can  ill- 
afford  an  eroded  investment  base. 

Additionally,  there  is  a  legitimate  ar- 
gument to,  be  made  that  by  eliminat- 
ing a  capital  gains  differential,  we  are 


taxing  Individual  Investors  on  the  In- 
flationary Increases  In  their  Invest- 
ments. The  unfairness  of  this  situation 
Is  clear. 

Therefore,  today  I  am  introducing 
legislation  which  wUl  reestablish  a 
capital  gains  differential  of  25  percent. 
Additionally,  my  bill  would  Insure  that 
no  taxpayer  pays  more  than  a  top  ef- 
fective rate  of  21  percent  on  capital 
gain  Income. 

I  ask  unanimous  consent  that  the 
text  of  the  blU  be  printed  in  the 
Record,  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2589 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  c/  ""  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  25  PERCENT  DEDUCTION  FOR  CAPITAL 
GAINS. 

Part  I  of  subchapter  P  of  chapter  1  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
treatment  of  capital  gains)  is  amended  by 
adding  after  section  1201,  the  foUowing  new 
section: 

"SEC.  IZOJ.  DEDUCTION  FOR  CAPITAL  GAINS. 

"(a)  In  General.— If  for  any  taxable  year 
a  taxpayer  other  than  a  corporation  has  a 
net  capital  gain.  25  percent  of  the  amount 
of  net  capital  gain  shall  be  a  deduction  from 
gross  Income. 

"(b)  Special  Rule  for  Estates  and 
Trusts.— In  the  case  of  an  estate  or  trust. 
the  deduction  shall  be  computed  by  exclud- 
ing the  portion  (if  any)  of  the  gains  for  the 
taxable  year  from  sales  or  exchanges  of  cap- 
ital assets  which,  under  sections  652  and  662 
(relating  to  Inclusions  of  amounts  in  gross 
income  of  beneficiaries  of  trusts),  is  includ- 
ible by  the  income  beneficiaries  as  gain  de- 
rived from  the  sale  or  exchange  of  capital 
assets.". 

SEC  2.  maximum  CAPITAL  GAINS  RATE  OF  21  PER- 
CENT. 

(a)  In  General.— Subsection  (j)  of  section 
1  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  maximum  capital  gains  rate)  Is 
amended  to  read  as  follows: 

"(j)  Maximum  Capital  Gains  Rate.— If  a 
taxpayer  has  a  net  capital  gain  for  any  tax- 
able year,  then  the  tax  imposed  by  this  sec- 
tion shall  not  exceed  the  sum  of — 

"(1)  the  lesser  of— 

"(A)  the  tax  computed  at  the  rates  and  in 
the  same  manner  as  if  this  subsection  had 
not  been  enacted  on  the  taxable  Income,  or 

'(B)  a  tax  equal  to  the  sum  of— 

"(1)  the  tax  computed  at  the  rates  and  in 
the  same  manner  as  if  this  section  had  not 
been  enacted  on  the  taxable  income  reduced 
by  the  amount  of  net  capital  gain,  plus 

"(ii)  a  tax  of  21  percent  of  the  net  capital 
gain,  plus 

"(2)  the  amount  of  the  increase  deter- 
mined under  subsection  (g).". 

(b)  Phaseout  of  15-Percent  Rate  and  Per- 
sonal Exemption  Not  to  Apply  to  Capital 
Gains.— Subparagraph  (A)  of  section  1(g)(1) 
of  such  Code  (relating  to  phaseout  of  15- 
Ijercent  rate  and  personal  exemption)  Is 
amended  by  inserting  ",  reduced  by  the 
amount  of  net  capital  gain"  after  "taxable 
Income". 

(c)  Conforming  AMENDBaarrs.- 

(1)  Section  56(b)  of  such  Code  (relating  to 
adjustments   applicable    to    Individuals)    Is 
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amended  by  adding  at  the  end  thereof  the 
foUowing  new  paragraph: 

"(3)  Capital  oairs  deduction.- No  deduc- 
tion shall  be  allowed  under  section  1202.". 

(2)  Section  62(a)  of  such  Code  (defining 
adjusted  gross  income)  is  amended  by 
adding  after  para8Tiu>h  (12)  the  following 
new  paragraph: 

"(13)  LoNO-ixRM  capital  GAINS.— The  de- 
duction allowed  by  section  1202.". 

(3)  Section  163(dK4)  of  such  Code  (defin- 
ing net  investment  income)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(F)  Net  capital  gains  excluded  from 
GROSS  income.- The  net  gain  described  in 
subparagraph  (BKll)  shall  be  reduced  by  the 
amount  excluded  from  gross  Income  under 
section  1202.". 

(4)  Section  170(eKl)  of  such  Code  (relat- 
ing to  certain  contributions  of  ordinary 
income  and  capital  gain  property)  is  amend- 
ed by  striking  out  "long-term  capital  gain" 
the  second  place  it  appears  and  inserting 
"long-term  capital  gain  (reduced  by  the  de- 
duction allowed  imder  section  1202)". 

(5)  Section  172(dK2)  of  such  Code  (relat- 
ing to  modifications  with  respect  to  net  op- 
erating loss  deduction)  is  amended  to  read 
as  follows: 

"(2)  Capital  gains  and  losses  of  taxpay- 
ers OTHER  THAN  CORPORATIONS.— In  the  case 
of  a  taxpayer  other  than  a  corporation— 

"(A)  the  amount  deductible  on  account  of 
losses  from  sales  or  exchanges  of  capital 
assets  shall  not  exceed  the  amount  includ- 
ible on  account  of  gains  from  sales  or  ex- 
changes of  capital  assets;  and 

"(B)  the  deduction  for  long-term  capital 
gains  provided  by  section  1202  shall  not  be 
allowed.". 

(6)(A)  Section  220  of  such  Code  (relating 
to  cross  reference)  Is  amended  to  read  as  fol- 
lows: 

"SEC  220.  CROSS  REFERENCES. 

"(1)  For  deduction  for  long-term  capital 
gains  in  the  case  of  a  taxpayer  other  than  a 
corporation,  see  section  1202. 

"(2)  For  deductions  in  respect  of  a  dece- 
dent, see  section  691.". 

(B)  The  Uble  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  of  such  Ccxle  is 
amended  by  striking  out  "reference"  in  the 
item  relating  to  section  220  and  inserting 
"references". 

(7)  Paragraph  (4)  of  section  642(c)  of  such 
Code  (relating  to  adjustments  for  credits 
and  deductions)  is  amended  to  read  as  fol- 
lows: 

"(4)  Adjustments.- To  the  extent  that 
the  amount  otherwise  allowable  as  a  deduc- 
tion under  this  subsection  consists  of  gain 
from  the  sale  or  exchange  of  capital  assets 
held  for  more  than  1  year,  proper  adjust- 
ment shall  be  made  for  any  deduction  allow- 
able to  the  estate  or  trust  under  section 
1202  (relating  to  deduction  for  excess  of 
capital  gains  over  capital  losses).  In  the  case 
of  a  trust,  the  deduction  allowed  by  this 
subsection  shall  be  subject  to  section  681 
(relating  to  unrelated  business  income).". 

(8)  Paragraph  (3)  of  section  643(a)  of  such 
Code  (relating  to  distribution  of  net  Income) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  deduction 
under  section  1202  (relating  to  deduction  for 
excess  capital  gains  over  capital  losses)  shall 
not  be  taken  into  account.". 

(9)  Paragraph  (4)  of  section  691(c)  of  such 
Code  (relating  to  deduction  for  estate  tax)  is 
amended  by  striking  out  "For  ptuposes  of 
sections  1(J),  1201,  and  1211"  and  inserting 
"For  purposes  of  sections  1(J),  1201,  1202, 
and  1211". 


(10)  The  second  sentence  of  paragraph  (2) 
of  section  871(a)  of  such  Code  (relating  to 
capital  gains  of  aliens  present  in  the  United 
States  183  days  or  more)  is  amended  by  in- 
serting "such  gains  and  losses  shall  be  deter- 
mined without  regard  to  section  1202  (relat- 
ing to  deduction  for  capital  gains)  and" 
after  "except  that". 

(11)  Section  1402(1)(1)  of  such  Code  (relat- 
ing to  special  rules  for  options  and  commod- 
ities dealers)  is  amended  to  read  as  follows: 

"(1)  In  GENERAL.— In  determining  the  net 
earnings  from  self -employment  of  any  op- 
tions dealer  or  commodities  dealer— 

"(A)  notwithstanding  subsection  (a)(3KA), 
there  shall  not  be  excluded  any  gain  or  loss 
(in  the  normal  course  of  the  taxpayer's  ac- 
tivity of  dealing  in  or  trading  section  1256 
contracts)  from  section  1256  contracts  or 
property  related  to  such  contracts,  and 

"(B)  the  deduction  provided  by  section 
1202  shall  not  apply.". 

(12)  The  table  of  sections  for  part  I  of  sub- 
chapter P  of  chapter  1  of  such  Code  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  1201,  the  following  new  item: 
"Sec.  1202.  Deduction  for  capital  gains.". 
SEC  s.  effective  date. 

The  amendments  made  by  this  Act  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31.  1987.* 


By  Mr.  McCONNELL  (for  him- 
self. Mr.  Dole,  Mr.  Simpson, 
Mr.  BoscHWiTZ,  Mr.  Stevens, 
Mr.  Weicker,  Mr.  Thurmond, 
Mr.  Hatch,  Mr.  Garn,  Mr. 
Gramm,  Mr.  Cochran,  Mr. 
McClure,  Mr.  Thible,  Mr. 
Quatle,  Mr.  Wilson,  Mr.  E>o- 

MENICI,    Mr.    MURKOWSKI,    Mr. 

Symms,      Mr.      Wallop,      Mr. 

Karnes,    Mr.   Humphrey,   Mr. 

NiCKLES,      Mr.      Hecht,      Mr. 

RuDMAN,  Mr.  Armstrong,  and 

Mr.  Grasslet): 
S.  2590.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to 
repeal  public  financing  and  spending 
limits  In  Presidential  elections,  prohib- 
it contributions  to  Presidential  candi- 
dates by  multlcandldate  political  com- 
mittees, require  disclosure  of  attempts 
to  Influence  Presidential  elections 
through  "soft  money"  and  Independ- 
ent expenditures,  and  correct  Inequi- 
ties resulting  from  personal  financing 
of  Presidential  campaigns;  to  the  Com- 
mittee on  Finance. 

presidential  election  reform  act 
Mr.  McCONNELL.  Mr.  President,  at 
the  end  of  1988,  we  wlU  have  squan- 
dered approximately  half  a  bUlIon  dol- 
lars on  the  discredited  system  under 
which  we  are  currently  electing  the 
President  of  the  United  States.  We 
give  away  millions  of  the  taxpayers' 
dollars  to  well-known  candidates  like 
Lenora  Fulani  and  the  disreputable 
fringe  candidates  like  Lyndon  La- 
Rouche. 

Over  the  last  four  elections,  1  out  of 
4  campaign  dollars  has  been  wasted  on 
accountants  and  lawyers  figuring  out 
ways  to  get  arouind  the  law.  Cam- 
paigns process  each  contribution 
through  sometimes  as  many  as  100 
steps.  Political  decisions  aic,  in  effect. 


turned  into  accounting  decisions.  Yet 
there  has  been  unprecedented  growth 
In  campaign  spending  since  spending 
limits  were  Imposed. 

This  year,  overall  spending  In  the 
Presidential  elections,  both  public  dol- 
lars and  private  dollars,  wUl  exceed 
half  of  a  billion  dollars  in  this  year 
alone.  That  Is  a  55-percent  Increase, 
Mr.  President,  over  1984.  I  note  the 
distinguished  occupant  of  the  Chair 
with  whom  I  participated  In  a  radio 
program  yesterday.  We  were  talking 
about  this  Issue.  He  was  also  a  candi- 
date for  President,  a  strong  supporter 
of  public  financing  and  spending 
limits. 

It  is  Interesting  to  note  that  under 
the  Presidential  system  of  spending 
Umltfi,  there  wIU  be  a  5-percent  In- 
crease In  spending  between  1984  and 
1988.  Yet,  In  the  congressional  system 
where  we  have  no  spending  limits,  the 
Increase  In  spending  from  1984  to  1986 
Is  only  20  percent. 

So  In  a  system  In  which  we  do  not 
Impose  limits,  there  has  not  been 
nearly  the  Increase  as  there  has  been 
In  the  system  where  we  do  Impose 
limits,  demonstrating,  once  again,  the 
point  the  Senator  from  Kentucky  has 
made  over  and  over  again  that  It  will 
not  work. 

Trying  to  Impose  spending  limits  is 
like  trying  to  put  a  rock  on  Jell-O;  it 
sort  of  oozes  out  the  sides  into  these 
imdlsclosed  and  unaccounted  ways  of 
making  expenditures. 

It  Is  time,  Mr.  President,  to  call  a 
halt  to  It.  So  today  I  Introduce,  on 
behalf  of  myself  and  25  of  my  col- 
leagues. Including  Senators  Dole. 
Simpson.  Boschwitz,  Stevens, 
Weicker,  Thurmond,  Hatch,  Garn. 
Gramm,  Cochran,  McClure,  Trible, 
Quatle,  Wilson,  Domenici,  Murkow- 
SKi,  Stmms,  Wallop,  Karnes.  Hum- 
phrey. NicKLES.  Hecht.  Rudman.  Arm- 
strong, and  Grassley,  a  bill  to  repeal 
the  way  we  handled  Presidential  elec- 
tions over  the  last  four  cycles. 

During  the  Senate  debate  on  S.  2,  I 
made  a  lot  of  theoretical  arguments 
against  Imposing  taxpayer  financing 
and  spending  limits  in  congressional 
elections:  how  we  actually  spend  very 
little  on  campaigns  compared  to  pet 
food,  yogurt,  bottled  water,  and  cos- 
metics; how  vigorous  campaign  spend- 
ing is  a  sign  of  high  political  competi- 
tion and  helps  to  educate  and  stimu- 
late voters;  how  most  of  the  rise  In 
campaign  spending  is  attributable  to 
the  cost  of  television,  political  action 
committees,  and  personal  spending  by 
millionaires- aU  of  which  we  can  do 
something  about;  how  public  financing 
is  nothing  more  than  a  way  for  politi- 
cians to  dip  into  the  public  till— soak- 
ing up  taxpayers'  money  that  could  be 
better  spent  on  drought  relief,  the 
drug  war.  or  catastrophic  hesdth  care; 
and  how  a  spending  limit  is  nothing 
more  than  a  limit  on  participation,  on 
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disclosure  of  independent  expendttures       officer,  director,  employee  or  agent  of  such 
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how  much  support  a  candidate  can 
have,  on  how  many  citizens  can  get  In- 
volved by  making  a  small  disclosed 
contribution  to  someone  they  believe 

in. 

In  addition  to  these  theoretical  argu- 
ments, I  also  made  the  strongest  argu- 
ment of  them  all:  reality. 

Mr.  President.  If  we  want  to  know 
whether  public  financing  and  spending 
limits  are  a  good  idea,  we  have  a  stel- 
lar example  where  they  have  been  ap- 
plied: the  Presidential  system. 

Mr.  President,  that  system  has  been 
a  disaster  ever  since  taxpayer  financ- 
ing and  spending  limits  were  imposed 
in  1974,  and  it  gets  worse  every  year. 
Some  say  there  is  a  "scandal  waiting 
to  happen"  in  the  way  we  finance  elec- 
tions In  this  country.  You  can  stop 
holding  your  breath,  because  the  scan- 
dal arrived  long  ago.  and  this  Congress 
created  it. 

We  have  a  system  where  we  will 
spend,  by  the  end  of  1988,  nearly  half 
a  billion  dollars  of  the  taxpayer's 
money.  We  give  away  millions  of  dol- 
lars to  well-known  candidates  like 
Lenora  Pulani.  and  to  disreputable 
fringe  elements  like  Lyndon  La- 
Rouche. 

We  have  created  a  bureaucratic 
maze  where  1  out  of  4  campaign  dol- 
lars is  wasted  on  accountants  and  law- 
yers, figuring  out  ways  to  get  around 
the  law.  Campaigns  have  to  process 
each  contribution  through  as  many  as 
100  different  steps  to  ensure  compli- 
ance. Political  decisions  are  turned 
into  accounting  decisions.  Yet.  there 
has  been  unprecedented  growth  In 
campaign  spending  since  spending 
limits  were  Imposed. 

This  year,  overall  spending  in  the 
Presidential  election  is  expected  to 
reach  half  a  billion  doUars.  That  is  a 
55-percent  increase  over  1984  spend- 
ing—a 55-percent  Increase  in  one  elec- 
tion cycle.  In  other  words,  spending 
limits  have  been  as  successful  as  prohi- 
bition was  in  drying  up  demon  rum. 

By  comparison,  campaign  spending 
In  Senate  and  House  races  increased 
only  20  percent  between  the  1984  and 
1986  election  cycles,  and  increases  in 
congressional  races  have  been  drop- 
ping steadily  since  the  late  1970's. 

The  Presidental  system  has  turned 
every  candidate  into  a  cheater.  It  has 
fostered  an  alarming  disrespect  for  the 
law.  Bob  Beckel,  chief  of  the  Mondale 
campaign  and  a  respected  political  ob- 
server, noted,  "this  whole  FEC  thing  is 
a  sham  ...  If  you  are  not  finding 
every  loophole,  you  are  not  doing  your 
job." 

Special  Interests  now  wield  more 
control  than  ever  by  spending  outside 
the  limits  and  disclosure  requirements. 
In  1984,  $72  million  was  spent  outside 
of  the  candidates'  control.  This  year, 
that  flg\u^  Is  expected  to  rise  to  $100 
million.  As  Charles  Babcock.  campaign 
specialist  for  the  Washington  Post, 
wrote  last  Monday: 
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Much  of  the  additional  money  wUl  be  In 
the  form  of  unregulated  and  unreported 
contrlbutlona  from  wealthy  Individual,  cor- 
porations and  unions,  not  permitted  to  con- 
tribute directly  to  the  campaigns. 

Mr.  President,  this  system  is  a  scan- 
dal and  a  disgrace.  This  is  what  the 
U.S.  Congress  bought  with  half  a  bil- 
lion dollars  of  the  taxpayers'  money. 
If  we  extend  this  system  to  Congress, 
it  would  be  the  greatest  boondoggle  of 
all  time. 

It  is  time  for  this  body  to  admit  that 
it  was  wrong  to  tamper  with  the  first 
amendment  of  the  Constitution.  This 
welfare  program  for  politicians  has 
been  a  monumental  failing.  Spending 
limits  have  corrupted  the  Presidential 
system,  plunging  it  back  Into  the  con- 
trolled, scandal-ridden  politics  of  the 
pre-reform  era.  The  congressional 
system  of  limited  contributions  and 
full  disclosure  is  really  the  ideal  ap- 
proach to  campaign  financing,  ensur- 
ing a  broad  base  of  participation  and 
effectively  deterring  corruption. 

Therefore,  Mr.  President,  I  am 
pleased  to  introduce  legislation  today 
to  restore  honesty,  openness,  and  re- 
spect for  the  law  In  our  systems  for 
electing  the  Nation's  highest  leader. 

The  Presidential  Election  Reform 
Act  would:  repeal  all  spending  limits 
and  taxpayer  financing  in  Presidential 
elections;  and  If  there  were  any  money 
left  In  the  till,  perhaps  we  could  dis- 
tribute It  so  some  worthy  cause,  like 
drought  relief  or  catastrophic  health 
care.  It  would  raise  the  Individual  con- 
tribution limit  for  Presidential  candi- 
dates to  $5,000;  prohibit  contributions 
by  PAC's  to  presidential  candidates; 
require  fuU  disclosure  of  "soft  money" 
expenditures  to  Influence  Presidential 
elections;  require  full  disclosure  and 
notice  to  all  candidates  of  Independent 
expenditures;  and  partially  close  the 
'millionaire's  loophole"  for  Presiden- 
tial candidates. 

Mr.  President.  I  strongly  urge  my 
colleagues  to  take  the  careful  note  of 
this  bill,  to  read  the  many  articles  I 
have  Inserted  Into  the  Record  over  the 
past  5  months  regarding  this  disgrace- 
ful Presidential  system,  and  to  join  me 
and  25  other  Senators  in  taking  urgent 
steps  toward  campaign  finance  reform. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 


S.  2590 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Presidential  Elec- 
tion Reform  Act  of  1988". 

REPEAL  or  PUBLIC  riNAMCIMG  AND  SPKHDDIG 
LIMITS 

Sec  2.  (a)  Chapters  95  and  96  of  the  Inter- 
nal Revenue  Code  of  1986.  all  references  to 
such  chapters,  and  all  references  to  any  sec- 
tions in  such  chapter  are  repealed. 


(b)  Section  6096  of  the  Internal  Revenue 
Code  of  1986  and  all  references  to  such  sec- 
tion are  repealed. 

RXFXAL  OP  pfmioKirnAL  lxiuts 

Sw:.  3.  (a)  Subsection  (b)  of  section  315  of 
the  Federal  Election  Campaign  Act  of  1971 
(2  U.S.C.  441a<b))  and  all  references  to  such 
subsection  are  repealed. 

(b)  Subsection  (g)  of  section  315  of  the 
Federal  Election  Campaign  Act  of  1971  (2 
U.S.C.  441a(g))  and  all  references  to  such 
subsection  are  repealed. 

mCRXASKD  INDIVIDUAL  COIITRIBUTIOII  LIMIT 
POB  PRKSIDKMTIAL  CAHDIDATBS 

Sbc.  4.  Section  315<aKl)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
441a(aKl))  la  amended— 

(1)  by  redesignating  subparagraphs  (A), 
(B),  and  (C)  as  subparagraphs  (B),  (C),  and 
(D).  respectively; 

(2)  by  Inserting  a  new  subparagraph  (A)  as 
follows: 

"(A)  to  any  candidate  and  his  authorized 
political  committees  with  respect  to  any 
nomination  or  election  to  the  office  of  Presi- 
dent or  Vice  President  which.  In  the  aggre- 
gate, exceed  $5,000:";  and 

(3)  in  subparagraph  (B).  as  redesignated 
herein,  by  striking  out  "any  election"  and 
inserting  in  lieu  thereof  "any  election  other 
than  an  election  described  in  subparagraph 
(A)". 

PROHIBITION  AGAINST  CONTRIBUTIONS  BY  MUL- 
TICANDIDATE  POLITICAL  COMMmKES  TO  PRES- 
IDENTIAL CANDIDATES 

Sk.  5.  Section  315(aK2)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
441a(aK2))  Is  amended— 

(1)  by  redesignating  subparagraphs  (A). 
(B),  and  (C)  as  subparagraphs  (B),  (C),  and 
(D).  respectively; 

(2)  by  Inserting  a  new  subparagraph  (A)  as 
follows: 

"(A)  to  any  candidate  and  his  authorized 
political  committees  with  respect  to  any 
nomination  or  election  to  the  office  of  Presi- 
dent or  Vice  President;";  and 

(3)  In  subparagraph  (B)  by  striking  out 
"any  election"  and  Inserting  in  lieu  thereof 
"any  election  other  than  an  election  de- 
scribed in  subparagraph  (A)". 

REQUIREMENT  FOR  REPORTING  CERTAIN  EXEMPT 
CONTRIBUTIONS  AND  EXPENDITURES 

Sec.  6.  (a)  Section  304  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  434)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 
"<d)(l)  When  used  in  this  subsection— 
"(A)  the  term  'election'  means  any  nomi- 
nation or  election  to  the  office  of  President 
or  Vice  President; 

"(B)  the  term  'otherwise  exempt  activity' 
means  any  act  of  furnishing,  arranging  to 
be  furnished,  or  otherwise  making  available 
any  services,  payment,  or  other  benefit  de- 
scribed in  paragraph  (A),  (B),  or  (C)  of  sec- 
tion 316(b)(2)  (2  U.S.C.  441b(b)(2)); 

"(C)  the  terms  'corporation'  and  'labor  or- 
ganization' have  the  same  meanings  as  In 
section  316  (2  U.S.C.  441b). 

"(2)(A)  At  the  times  prescribed  in  para- 
graph (4),  a  corporation  shall  file  a  report 
with  the  Commission  under  this  subsection 
if,  during  the  period  for  which  the  report  is 
fUed,  such  corporation  has  engaged  In  any 
otherwise  exempt  activity  In  connection 
with  an  election. 

"(B)  At  the  times  prescribed  in  paragraph 
(4).  a  labor  organization  shall  file  a  report 
with  the  Commission  under  this  subsection 
11.  during  the  period  for  which  the  rejjort  Is 
filed,  such  labor  organization  has  engaged 


in  any  otherwlae  exempt  activity  in  connec- 
tion with  an  election. 

"(C)  At  the  times  prescribed  in  paragraph 
(4),  each  national  committee  of  a  political 
party  shall  file  a  report  with  the  Commis- 
sion under  this  subsection  containing  a  dec- 
laration of  whether,  during  the  period  for 
which  the  report  is  filed,  such  committee 
has  engaged  in  any  otherwise  exempt  activi- 
ty in  connection  with  an  election.  For  pur- 
poses of  this  subparagraph,  the  term  'other- 
wise exempt  activity'  refers  to  an  activity 
described  In  paragraph  (8KB)  or  (9)(B)  of 
section  301  (2  n.S.C.  431  (8KB)  or  (9KB)). 

"(3)  Each  person  required  to  fUe  a  report 
under  this  subsection  shall  include  in  such 
report— 

"(A)  a  description  of  each  exempt  activity 
engaged  in.  in  connection  with  an  election, 
by  such  person  during  the  period  covered  by 
the  report;  and 

"(B)  the  amount  of  each  payment  and  the 
cost  and  fair  market  value  of  each  of  the 
services  and  other  benefits  described  in  the 
report  in  accordance  with  clause  (A). 

"(4)  The  reports  under  this  subsection 
shall  be  fOed  at  each  of  the  times  prescribed 
in  subsection  (aK4)(A)  for  reports  of  politi- 
cal committees  other  than  authorized  com- 
mittees of  a  candidate. 

"(eKl)  Any  independent  expenditures  (in- 
cluding those  described  in  subsection 
(bKeKBKiii)),  by  any  person  with  regard  to 
wa  election  which  may  directly  result  in  the 
nomination  or  election  of  a  person  to  the 
office  of  President  or  Vice  President,  which 
in  the  aggregate  total  more  than  $10,000, 
shall  be  reported  by  such  person  to  the 
Commission  within  24  hours  after  such  in- 
dependent expenditures  are  made.  Thereaf- 
ter, any  independent  expenditures  by  such 
person  in  the  same  election  aggregating 
more  than  $5,000  shall  be  reported  by  such 
person  to  the  Commission  within  24  hours 
after  such  independent  expenditures  are 
made. 

"(2)  Such  statements  shall  be  filed  with 
the  Commission,  Secretary  of  State  for  the 
State  of  the  election  involved  and  with  the 
principal  campaign  committee  of  each  can- 
didate in  the  general  election,  and  shall  con- 
tain the  information  required  by  subsection 
(bK6KBKiii)  of  this  section  and  a  statement 
filed  under  penalty  of  perjury  by  the  person 
making  the  independent  expenditures  indi- 
cating whom  the  independent  expenditures 
are  actually  Intended  to  help  elect  or  defeat. 
The  Commission  shall  notify  any  candidate 
In  the  election  involved  about  each  such 
report  within  24  hours  after  such  report  is 
made. 

"(3)  Notwithstanding  the  reporting  re- 
quirements established  in  this  paragraph, 
the  Commission  may  make  its  own  determi- 
nation that  a  person  has  made  independent 
expenditures  with  regard  to  an  election 
which  may  directly  result  in  the  nomination 
or  election  of  a  person  to  the  office  of  Presi- 
dent or  Vice  President  that  in  the  aggregate 
total  more  than  $10,000,  and  thereafter  that 
in  the  aggregate  total  more  than  $5,0(K). 

"(4)  The  Commission  shall  notify  each 
candidate  in  the  election  involved  about 
each  such  determination  within  24  hours 
after  such  determination  is  made.". 

(b)  Section  316  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441b)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Any  activity  exempt  under  paragraph 
(A),  (B),  or  (C)  of  subsection  (bK2)  shall  be 
subject  to  the  reporting  requirements  of 
section  304(d).". 


DISCLOSURE  OP  INDEPENDENT  EXTENDITURZS 

Sec.  7.  (a)  Section  318(aK3)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  UJS.C. 
441d)  is  amended  by  deleting  the  period  at 
the  end  thereof  and  inserting  in  lieu  thereof 
the  following:  ",  except  that  whenever  any 
person  makes  an  independent  expenditure, 
with  regard  to  an  election  which  may  direct- 
ly result  in  the  nomination  or  election  of  a 
person  to  the  office  of  President  or  Vice 
President,  through  (A)  a  broadcast  commu- 
nication on  any  radio  or  television  station, 
the  broadcast  communication  shall  include 
a  statement— 

"(1)  in  such  television  broadcast,  that  is 
clearly  readable  to  the  viewer  and  appears 
continuously  during  the  entire  length  of 
such  communication;  or 

"(ii)  in  such  radio  broadcast,  that  is  clear- 
ly audible  to  the  viewer  and  is  aired  at  the 
beginning  and  ending  of  such  broadcast, 
setting  forth  the  name  of  such  person  and 
in  the  case  of  a  political  committee,  the 
name  of  any  connected  or  affiliated  organi- 
zation, or  (B)  a  newspaper,  magazine,  out- 
door advertising  facility,  direct  mailing  or 
other  type  of  general  public  political  adver- 
tising, the  communication  shall  include  a 
statement  setting  forth  the  name  of  the 
person  who  paid  for  the  communication 
and,  in  the  case  of  a  political  committee,  the 
name  of  any  connected  or  affiliated  organi- 
zation and  the  name  of  the  president  or 
treasurer  of  such  organization. 

"(4)  The  person  making  an  independent 
expenditure  described  in  paragraph  (3), 
with  regard  to  an  election  which  may  direct- 
ly result  in  the  nomination  or  election  of  a 
person  to  the  office  of  President  or  Vice 
President,  shaU  furnish,  by  certified  mail, 
return  receipt  requested,  the  following  in- 
formation, to  each  candidate  in  the  election 
and  to  the  Commission,  not  later  than  the 
date  and  time  of  the  first  public  transmis- 
sion (e.g.  first  aired,  mailed,  published,  or 
displayed): 

"(A)  effective  notice  that  the  person  plans 
to  make  an  independent  expenditure  for  the 
purpose  of  financing  a  communication 
which  expressly  advocates  the  election  or 
defeat  of  a  clearly  identified  candidate  for 
the  office  of  President  or  Vice  President; 

"(B)  an  exact  copy  of  the  intended  com- 
munication, or  a  complete  description  of  the 
contents  of  the  intended  communication,  in- 
cluding the  entirety  of  any  texts  to  be  used 
In  conjunction  with  such  conmiunlcatlon, 
and  a  complete  description  of  any  photo- 
graphs, films,  or  any  other  visual  devices  to 
be  used  In  conjunction  with  such  communi- 
cation; 

"(C)  all  approximate  dates  and  times 
when  such  communication  will  be  publicly 
transmitted;  and 

"(D)  each  specific  location,  media  channel, 
and  publication  through  which  the  commu- 
nication will  be  publicly  transmitted.". 
independent  expenditures 

Sec.  8.  (a)  Section  301(17)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
431(17))  is  amended  by  adding  the  foUow- 
ing:  "An  expenditure,  with  regard  to  an 
election  wWch  may  directly  result  in  the 
nomination  or  election  of  a  person  to  the 
office  of  President  or  Vice  President,  shall 
constitute  an  expenditure  in  coordination, 
consultation,  or  concert  with  a  candidate 
and  shall  not  constitute  an  'Independent  ex- 
penditure' where- 

"(A)  there  is  any  arrangement,  coordina- 
tion, or  direction  with  respect  to  the  ex- 
penditure between  the  candidate  or  the  can- 
didate's agent  and  the  person  (including  any 


officer,  director,  employee  or  agent  of  such 
person)  making  the  expenditure; 

"(B)  in  the  same  election  cycle,  the  person 
making  the  expenditure  (including  any  offi- 
cer, director,  employee  or  agent  of  such 
person)  is  or  has  been— 

"(i)  authorized  to  raise  or  expend  funds  on 
behalf  of  the  candidate  or  the  candidate's 
authorized  committees, 

"(11)  serving  as  an  officer  of  the  candi- 
date's authorized  committees,  or 

"(ill)  receiving  any  form  of  compensation 
or  reimbursement  from  the  candidate,  the 
candidate's  authorized  conunittees,  or  the 
candidate's  agent; 

"(C)  the  person  making  the  expenditure 
(including  any  officer,  director,  employee  or 
agent  of  such  person)  has  communicated 
with,  advised,  or  counseled  the  candidate  or 
the  candidate's  agents  at  any  time  on  the 
candidate's  plans,  projects,  or  needs  relating 
to  the  candidate's  pursuit  of  nomination  for 
election,  or  election  to  the  office  of  Presi- 
dent or  Vice  President,  in  the  same  election 
cycle,  including  any  advice  relating  to  the 
candidate's  decision  to  seek  Federal  office; 

"(D)  the  person  making  the  expenditure 
retains  the  professional  services  of  any  indi- 
vidual or  other  person  also  providing  those 
services  to  the  candidate  In  connection  with 
the  candidate's  pursuit  of  nomination  for 
election,  or  election  to  the  office  of  Presi- 
dent or  Vice  President,  in  the  same  election 
cycle,  including  any  services  relating  to  the 
candidate's  decision  to  seek  Federal  office; 

"(E)  the  person  making  the  expenditure 
(including  any  officer,  director,  employee  or 
agent  of  such  person)  has  communicated  or 
consulted  at  any  time  during  the  same  elec- 
tion cycle  about  the  candidate's  plans, 
projects,  or  needs  relating  to  the  candidate's 
pursuit  of  election  to  the  office  of  President 
or  Vice  President,  with;  (1)  any  officer,  direc- 
tor, employee  or  agent  of  a  party  committee 
that  has  made  or  Intends  to  make  expendi- 
tures or  contributions,  pursuant  to  subsec- 
tion (a),  (d),  or  (h)  of  section  315  in  connec- 
tion with  the  candidate's  campaign;  or  (11) 
any  person  whose  professional  services  have 
been  retained  by  a  political  party  committee 
that  hba  made  or  intends  to  make  expendi- 
tures or  contributions  pursuant  to  subsec- 
tion (a),  (d),  or  (h)  of  section  315  in  connec- 
tion with  the  candidate's  campaign;  and 

"(F)  the  expenditure  is  based  on  informa- 
tion provided  to  the  person  making  the  ex- 
penditure directly  or  indirectly  by  the  can- 
didate or  the  candidate's  agents  about  the 
candidate's  plans,  projects,  or  needs,  provid- 
ed that  the  candidate  or  the  candidate's 
agent  Is  aware  that  the  other  person  has 
made  or  is  plaiming  to  make  expenditures 
expressly  advocating  the  candidate's  elec- 
tion.". 

LIMITATION  ON  CANDIDATE  EXPENDITURES  PROM 
PERSONAL  PUNDS 

Sec.  9.  (a)  Section  315  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  441a)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(IKIKA)  Within  15  days  after  a  candidate 
qualifies  for  any  primary  election  ballot  for 
nomination  or  election  to  the  office  of  Presi- 
dent or  Vice  President,  such  candidate  shall 
file  with  the  Commission  and  each  other 
candidate  who  has  qualified  for  such  ballot, 
a  declaration  stating  whether  or  not  such 
candidate  intends  to  expend  funds  and  incur 
personal  loans  for  the  primary  and  general 
election  a  total  amount,  in  the  aggregate  of 
$250,000  or  more  from  the  following 
sources:  (i)  his  personal  funds.  (11)  the  funds 
of  his  immediate  family,  and  (iil)  personal 
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ls«ni  Incurred  In  connection  with  his  cam- 
paign for  such  office. 

"(B)  The  «t»tement  required  by  this  sub- 
section 8h»U  be  in  such  form,  and  contain 
siich  Information,  ts  the  Commission  may. 
by  regulation.  reQulre. 

"(2)  Notwithstanding  any  other  provision 
of  law,  in  any  nomination  or  election  for  the 
office  of  President  or  Vice  President.  In 
which  a  candidate  declares  that  he  Intends 
to  expend  or  incur.  In  the  aggregate, 
$350,000  or  more  by  expending  from  person- 
al funds  and  funds  of  his  immediate  famUy 
and  incurring  personal  loans  for  his  cam- 
paign, or  does  expend  funds  and  Incur  loans 
In  a  total  in  excess  of  such  amount,  or  falls 
to  file  the  declarations  required  by  this  sub- 
section, the  llmlUtlons  on  contributions  In 
subsection  (a)  of  this  section,  as  they  apply 
to  all  other  Individuals  running  for  such 
office,  shall  be  Increased  for  such  election  as 
follows: 

"(A)  The  limitations  provided  In  subsec- 
Uon  (aKlXA)  shall  be  increased  to  $10,000, 

and 

"(B)  The  limitations  provided  In  subsec- 
tion (aX3)  shall  be  increased  to  an  amount 
equal  to  150  percent  of  such  llmlUtlon,  but 
only  to  the  extent  that  contributions  above 
such  limitation  are  made  to  candidates  af- 
fected by  the  Increased  level  provided  in 
subparagraph  (A). 

"(3)  If  the  limiUtlons  In  this  section  are 
increased  pursuant  to  paragraph  (2)  for  a 
convention  or  a  primary  election  as  they 
relate  to  an  Individual  candidate,  and  If 
such  Individual  candidate  Is  not  a  candidate 
in  any  subee^.uent  election  In  such  cam- 
paign. Including  the  general  election,  the 
provisions  of  subparagraph  (A)  of  para- 
graph (2)  shaU  cease  to  apply. 
"(4)  Any  candidate  who— 
"(A)  declares,  pursuant  to  paragraph  (1) 
that  he  does  not  Intend  to  expend  and 
Incur,  by  expending  from  his  personal  funds 
and  the  funds  of  his  Immediate  family  and 
inciirring  personal  loans  In  connection  with 
his  campaign  an  amount  which  In  the  aggre- 
gate totals  $250,000  or  more:  and 

"(B)  subsequently  does  spend  funds  or 
incur  loans  in  excess  of  such  amount,  or  In- 
tends to  spend  funds  or  Incur  loans  In  excess 
of  such  amount, 

shall  notify  and  file  an  amended  declaration 
with  the  Commission  and  shall  notify  all 
other  candidates  for  such  office  within  24 
hours  after  changing  such  declaration  or  ex- 
ceeding such  limits,  whichever  first  occurs, 
by  sending  such  notice  by  certified  mail, 
return  receipt  requested. 

"(5)  Notwitiistandlng  any  other  provision 
of  law,  no  candidate  may  make  expenditures 
from  his  personal  funds  or  the  personal 
funds  of  his  Immediate  family,  or  incur  per- 
sonal loans  In  connection  with  his  campaign 
for  election  to  such  office  at  any  time  after 
60  days  before  the  date  of  such  election. 
The  provisions  of  this  paragraph  shall  apply 
to  all  candidates  regardless  of  whether  such 
candidate  has  reached  the  limits  provided  In 
this  subsection. 

"(8)  The  Commission  shall  take  such 
action  as  It  deems  necessary  under  the  en- 
forcement provisions  of  this  Act  to  assure 
compliance  with  the  provisions  of  this  sub- 
section.". „    ^, 

(b)  Section  315  of  the  Federal  Election 
Campaign  Act  of  1971  <2  U.S.C.  441a)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(j)  Notwithstanding  any  other  provision 
of  this  Act,  no  candidate  who.  in  connection 
with  his  campaign  for  nomination  or  elec- 
tion to  the  office  of  President  or  Vice  Presl- 
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dent,  makes  expenditures  from  his  personal 
funds  or  the  personal  funds  of  his  immedi- 
ate famUy  to  his  campaign  committee,  or 
makes  a  loan  from  such  funds  to  such  com- 
mittee, shall  use  any  other  contributions 
which  are  made  by  any  other  person,  after 
the  election,  to  such  candidate  or  the  princi- 
pal campaign  committee  of  such  candidate 
to  repay  any  such  expenditure  or  loan. 

"(k)  For  purposes  of  this  section,  "immedi- 
ate family'  means  a  candidate's  spouse,  and 
any  child,  stepchUd.  parent,  grandparent, 
brother,  half-brother,  sister  or  half-sister  of 
the  candidate,  and  the  spouse  of  any  such 
person  and  any  child.  step-chUd,  parent, 
grandparent,  brother,  half-brother,  sister  or 
half-sister  of  the  candidate's  spouse,  and 
any  spouse  of  any  such  person.". 

(c)  Section  313  of  the  FVderal  Election 
Campaign  Act  of  1971  (2  U.S.C.  43»a)  is 
amended  by  Inserting  before  the  period  the 
following:  ',  and  except  that  no  candidate 
for  the  office  of  President  or  Vice  President 
may  use  any  contributions  in  a  manner  pro- 
hibited by  section  315(J)". 

SCVBtABIUTT 

Sec.  10.  If  any  provision  of  this  Act  or  any 
amendment  made  by  this  Act.  or  the  appli- 
cation of  any  such  provision  to  any  person 
or  circumstance  Is  held  InvaUd.  the  validity 
of  any  other  such  provision,  and  the  appli- 
cation of  such  provision  to  other  persons 
and  circumstances  shall  not  be  affected 
thereby. 

Erric'iivft  DATS 

Sec.  11.  This  Act  and  the  amendments 
made  by  this  Act  shall  become  effective  on 
November  8,  1988,  and  shaU  apply  to  all  con- 
tributions and  expenditures  made  after  such 
date. 


By  Mr.  BAUCDS: 
S.  2591.  A  bill  to  amend  the  Agricul- 
tural Act  of  1949  to  provide  drought 
relief  to  agricultural  producers  by  re- 
quiring that  deficiency  payments  paid 
to  producers  for  the  1988  crop  year  in 
counties  declared  disaster  areas  be 
based  on  92  percent  of  the  projected 
payment  rate,  and  for  other  purposes; 
to  the  Committee  on  Finance. 

DROUGHT  ASSISTAIfCK 

•  Mr.  BAUCUS.  Mr.  President,  I  rise 
today  to  Introduce  emergency  legisla- 
tion to  assist  farmers  in  drought 
stricken  areas  of  the  Farm  Belt. 

Mr.  President,  we  are  now  in  the 
grip  of  one  of  the  worst  agricultural 
droughts  that  the  Nation  has  ever 
seen. 

Farmers  in  Montana,  North  Dakota, 
and  Mirmesota  have  been  particularly 
hard  hit. 

USDA  forage  estimates  indicate  that 
grazing  land  in  Montana  Is  actually  in 
worse  shape  than  it  was  during  the 
dust  bowl  of  the  Great  Depression. 

More  than  60  percent  of  the  wheat 
and  barley  crop  in  Montana  and  North 
Dakota  is  in  poor  or  very  poor  condi- 
tion. 

Farmers  in  Montana  can  expect  to 
harvest  less  than  half  of  their  normal 

crop. 

In  the  drought  areas  of  Montana, 
precipitation  is  only  about  30  percent 
of  normal  and  temperatures  are  far 
above  normal. 


This  is  a  natural  disaster  by  any- 
one's definition. 

Two  weeks  ago,  I  toured  the  drought 
areas  of  South  Dakote.  North  Dakota, 
and  Montana  with  Senator  Leahy, 
Senator  Daschle.  Senator  Burdick. 
Senator  Conrad,  Senator  Melchzr, 
Congressman  Dorgaw,  and  Congress- 
man Penky. 

I  think  I  can  speak  for  all  of  my  col- 
leagues on  the  trip  when  I  say  that  we 
were  shocked  by  what  we  saw. 

I  have  never  seen  Montana's  crop 
and  grazing  land  in  such  poor  shape. 
The  drought  has  devastated  the  entire 
region. 

Unfortunately,  farmers  are  Increas- 
ingly finding  that  current  disaster  pro- 
grams are  not  adequate  to  deal  with 
the  drought. 

Despite  the  best  efforts  of  Secretary 
Lyng.  this  drought  will  require  special 
legislation. 

I  am  today  introducing  a  bill  that 
should  receive  expedited  attention  of 
the  Agriculture  Committee. 

The  bill  is  designed  to  respond  to  the 
needs  of  crop  farmers. 

Crop  farmers  cannot  get  a  great  deal 
of  relief  from  current  disaster  pro- 
grams. The  disaster  programs  are 
largely  tailored  to  address  the  needs  of 
livestock  producers  in  a  drought. 

But  crop  farmers  suffer  from  the 
drought  Uio. 

Those  farmers  that  produce  crops 
covered  by  the  farm  program  face  a 
catch  22.  As  the  market  price  of  the 
commodities  that  they  produce  rises 
because  of  the  drought  the  Govern- 
ment deficiency  payment  drops.  But 
the  drought  has  killed  most  of  their 
crop  so  they  cannot  take  advantage  of 
the  higher  market  price. 

As  it  stands  right  now.  the  Federal 
Government  actually  stands  to  save 
money  because  of  the  drought  as 
rising  farm  prices  cut  government  defi- 
ciency payments. 

The  Federal  Government  should 
divert  some  of  the  moneys  that  it  will 
save  back  to  disaster  striken  farmers. 

The  legislation  that  I  am  introduc- 
ing today  does  exactly  that  by  direct- 
ing the  Secretary  of  Agriculture  to 
guarantee  farmers  in  counties  that 
have  been  declared  disaster  areas  92 
percent  of  the  deficiency  payment 
that  they  were  projected  to  get  at  the 
beginning  of  the  growing  season. 

The  92-percent  figure  was  chosen  to 
make  the  disaster  payments  consistent 
with  the  payment  level  in  the  0/92 
program. 

This  bill  would  ensure  that  crop 
farmers  faced  with  financial  ruin  as  a 
result  of  the  drought  are  able  to  con- 
tinue operating. 

Mr.  President.  I  urge  the  Agriculture 
Committees  in  both  Houses  to  act 
quickly  to  address  the  needs  of  farm- 
ers hit  by  the  drought. 

I  know  that  the  drought  task  force, 
led  by  Senator  Leahy  and  Congress- 


man DE  la  Garza,  is  working  to  develop 
a  response  to  the  drought.  I  hope  that 
we  can  move  forward  in  a  bipartisan 
fashion  with  the  assistance  and  sup- 
port of  the  administration. 

The  drought  is  not  a  partisan  issue. 
The  drought  is  hitting  members  of 
both  parties. 

I  also  understand  that  the  esteemed 
senior  Senator  from  Montana— Sena- 
tor John  Melcher— is  today  introduc- 
ing an  omnibus  drought  bill  to  address 
a  whole  spectrum  of  drought  related 
problems. 

I  applaud  his  efforts,  and  hope  that 
the  Agriculture  Committee  gives  seri- 
ous consideration  to  his  bill. 

We  must  move  swiftly  to  address  the 
drought.* 


By  Mr.  CRANSTON: 
S.  2592.  A  bill  to  require  the  Secre- 
tary of  Health  and  Human  Services  to 
develop  and  implement  specific  crite- 
ria for  determining  the  eligibUlty  of 
individuals  with  symptomatic  human 
immunodeficiency  virus  infection  for 
disability-related  benefits  under  titles 
II  and  XVI  of  the  Social  Security  Act, 
and  for  other  purposes:  referred  to  the 
Committee  on  Finance. 

SOCIAL  SXCUHITY  OISABIUTT  BENKFITS  FOR 
PKRSOIIS  WITH  ARC 

Mr.  CRANSTON.  Mr.  President,  I 
am  very  pleased  to  be  introducing 
today  S.  2592,  legislation  to  help  cor- 
rect a  very  serious  problem  facing  indi- 
viduals who  have  serious,  disabling  ill- 
nesses which  result  from  infection 
with  the  human  immunodeficiency 
virus  [HIV]  but  which  do  not  meet  the 
strict  definition  of  AIDS.  Many  indi- 
viduals with  AIDS-related  complex 
[ARC]  faU  into  that  category  but 
cannot  receive  disability  benefits 
under  Social  Security  because  there 
are  no  clear  standar<is  for  reviewing 
their  cases.  This  legislation  would  re- 
quire the  Secretary  of  Health  suid 
Human  Services  [HHS]  to  develop  cri- 
teria for  assessing  the  disability  claims 
of  these  individuals. 

Mr.  President,  I  am  delighted  that 
my  good  friend  from  San  Francisco, 
Representative  Nancy  Pelosi,  is  intro- 
ducing a  companion  bUl  in  the  House 
of  Representatives  today. 

Mr.  President,  infection  with  the 
HIV  can  result  in  a  range  of  conditions 
and  diseases— now  being  referred  to  as 
symptomatic  HIV  infection— that  do 
not  meet  the  strict  Centers  of  Disease 
Control  [CDC]  definition  of  AIDS. 
People  with  symptomatic  HIV  infec- 
tion, such  as  ARC,  can  be  mUdly  Ul  or 
completely  debilitated.  ARC,  in  some 
circiunstances.  can  be  life  threatening. 

Yet,  too  often  people  infected  with 
the  Hrv  who  no  longer  c»n  work,  are 
unable  to  obtain  Social  Security  bene- 
fits or  must  wait  a  year  or  longer  to 
begin  receiving  them.  The  Social  Secu- 
rity Administration's  [SSA]  current 
policy  is  for  such  cases  to  be  decided 
on  a  case-by-case  basis.  It  provides  no 


specific  guidelines  or  criteria  to  assist 
claims  examiners  in  making  determi- 
nations for  these  Individuals. 

Unfortuinately,  the  result  has  been 
that  many  individuals  are  initially 
turned  down,  forcing  them  to  fight  for 
their  benefits  through  lengthy  appeals 
processes.  By  the  time  many  of  the 
cases  are  resolved,  the  illness  has  ad- 
vanced to  AIDS  or  even  death. 

Mr.  President,  many  Califomians 
with  symptomatic  HIV  infection  have 
sought  my  help  to  expedite  the  proc- 
ess. One  such  man,  Mike— not  his  real 
name— was  diagnosed  in  August  1987 
with  ARC  and  applied  for  SSI  benefits 
soon  after.  He  said  that  the  disease 
had  made  him  too  weak  to  work.  He 
had  lost  30  pounds,  his  job,  and  his 
apartment.  He  is  currently  living  at 
the  Episcopal  Sanctuary  because  he 
has  no  money  or  place  to  stay.  Mike's 
application  for  SSI  benefits  was 
denied  and  a  hearing  on  his  case  oc- 
curred earlier  this  month.  That's 
nearly  10  months  since  he  applied  and 
there  is  stiU  no  definitive  answer  to 
his  application.  For  people  like  Mike, 
who  are  very  ill  and  may  be  dying, 
those  are  very  precious  months. 

Mr.  President,  the  legislation  I  am 
intnxlucing  would  help  resolve  this  sit- 
uation. It  would  require  the  Secretary 
of  HHS  to  develop  criteria  so  that  de- 
terminations would  be  made  fairly  and 
expeditiously. 

BACKGROITND 

Mr.  President,  disabled  individuals 
generally  may  receive  two  types  of 
income-maintenance  Federal  benefits 
under  the  Social  Security  Act— Social 
Security  disability  insurance  [SSDI] 
or  supplemental  security  income 
[SSI],  SSDI  is  avaUable  to  disabled  in- 
dividuals who  have  worked  in  Social 
Security-covered  emplojmient  and 
thus  have  paid  Social  Security  taxes 
for  a  specified  period  of  time.  SSI  Is  a 
means-tested  benefit  available  to  dis- 
abled low-income  individuals  without 
regard  to  Social  Security  coverage.  Re- 
ceipt of  SSI  benefits  also  makes  an  in- 
dividual eligible  for  Medicaid,  which  is 
often  the  only  source  of  health  cover- 
age for  such  individuals. 

Persons  with  symptomatic  HIV  in- 
fection are  often  initially  denied  bene- 
fits and  forced  to  go  through  the  time- 
consuming  maze  of  reconsiderations 
and  appeals.  The  primary  reasons  for 
this  are  that  there  are  no  clearly  de- 
fined standards  for  individuals  with 
non-AIDS  symptomatic  HIV  infection 
and  medical  records  often  do  not  pro- 
vide sufficient  information  to  indicate 
clearly  the  degree  of  disability. 

Mr.  President,  we  believe  that  the 
SSA,  after  more  than  3  years  of  re- 
viewing such  cases,  now  has  had 
enough  experience  with  ARC  to  devel- 
op criteria  regarding  what  constitutes 
"disabling  symptomatic  HIV  infec- 
tion". Although  the  SSA  reports  that 
65  percent  of  ARC  applicants  are  ap- 
proved at  the  initial  or  reconsideration 


level,  more  than  1.400  applications 
have  been  denied.  It's  imclear  how 
many  of  these  individuals  are  too  dis- 
abled to  work  and  should  not  have 
been  denied  benefits.  Even  for  individ- 
uals whose  applications  were  ap- 
proved, in  many  cases,  they  must  first 
contend  with  months  and  months  of 
uncertainty. 

However,  without  criteria  or  guide- 
lines, there  is  no  way  to  know  how 
many  individuals  were  unfairly  denied 
or  had  experienced  delays  in  receiving 
benefits  and  no  way  to  enstire  that  in- 
dividuals with  similar  conditions  win 
be  treated  fairly  in  the  future.  Be- 
cause of  the  very  nature  of  HTV  infec- 
tion—it is  not  a  single  disease,  but 
rather  a  combination  of  various  condi- 
tions and  diseases— the  lack  of  clear 
guidelines  has,  I  believe,  resulted  in  ar- 
bitrary and,  often  unfair,  decisions. 

Mr.  President.  I  would  urge  the  Sec- 
retary in  developing  these  criteria  to 
be  compassionate  and  fair  and  to 
listen  to  medical  advice,  not  politics. 

SUMMART  or  PROVISIORS 

Mr.  President,  this  legislation  would 
require  the  Secretary  to  develop  spe- 
cific eligibility  criteria  for  disability-re- 
lated benefits  for  individuals  with 
symptomatic  HIV  infection.  Because 
capacity  to  work  is  critical  to  receiving 
benefits,  these  criteria  would  be  re- 
quired to  include  the  evaluation  of 
functional  restrictions  resulting  from 
infection  with  the  HIV.  The  Secretary 
would  be  required  to  consult  with  rele- 
vant medical  and  advocacy  groups  and 
specialists  in  developing  criteria. 

After  the  criteria  are  developed,  the 
Secretary  would  be  required  to  submit 
to  the  Senate  Finance  Committee  and 
House  Ways  and  Means  Committee, 
not  later  than  12  months  after  the 
date  of  enactment,  a  report  on  such 
criteria,  including  a  description  of  the 
rationale  for  the  criteria  and  those  in- 
dividuals consulted,  and  an  estimate  of 
the  feasibility  and  Impact  of  their  im- 
plementation. In  order  to  give  Con- 
gress an  opportunity  to  review  the  cri- 
teria before  they  take  effect,  the  Sec- 
retary would  be  directed  to  implement 
them  no  later  than  90  days  and  no  ear- 
lier than  60  days  after  the  report  is 
submitted  to  Congress. 

This  legislation  would  also  require 
the  Secretary  to  establish  guidelines 
to  promote  improved  coordination  be- 
tween the  Federal  and  State  disability 
programs.  Because  it  is  often  confus- 
ing and  difficult  for  individuals  to  find 
out  what  benefits  exist  and  what  the 
eligibility  requirements  are  on  both 
the  State  and  Federal  level  for  disabil- 
ity benefits,  this  provision  is  intended 
to  help  make  that  information  more 
easily  accessible  through  increased  co- 
operation and  coordination  between 
the  agencies. 

CONCLUSION 

Mr.  President,  it  is  hard  to  imagine 
the  frustrations  that  people  with  dis- 
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abling  ARC  feel  when  they  are  tx)ld 
that  they  are  not  eUgible  for  benefits 
because  they  don't  have  the  specific 
combination  of  conditions  necessary  to 
meet  the  AIDS  definition.  Yet,  as  I  al- 
ready noted,  people  with  ARC  can  be 
as  sick  or  sicker  than  people  with 
AIDS.  The  impact  of  the  disease  on 
their  fxmctional  capabilities,  deter- 
mined in  accordance  with  clearly  de- 
lineated and  understood  guidelines, 
should  be  the  basis  for  determining 
their  eligibility  for  benefits.  This  legis- 
lation would  provide  for  the  establish- 
ment of  such  guidelines  so  that  all  In- 
dlvldiials  who  are  disabled  by  the  HIV 
are  treated  fairly  by  our  Social  Securl- 

B«r.  President.  I  urge  all  my  col- 
leagues to  support  this  measure,  and 
ask  unanimous  consent  that  the  text 
of  the  bill  be  printed. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcoro.  as  follows: 

S.  2592 
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Be  it  enacted  by  the  Senate  and  House  of 
Repntentativet  of  the  United  States  of 
America  in  Congreat  auembUd, 

SECTION   1.   HJGIBILITY   OF   INDIVIDUALS  WTTH 
gmiTOIIATIC  HUMAN  IMMUNODEn- 
CIKNCy  VIRUS  INFECTION  FOR  CER- 
TAIN disabiuty-rexjvted  benefits. 
(»)  EsTAMJSHMnrr  of  Sfecific  Eligibilttt 

CRmHlA.—  

DKVKLonmr  of  chitkria.— 

(A)  IH  OKKRRAL.— The  Secretary  of  Health 
and  Human  Services  (In  this  section  re- 
ferred to  M  the  "Secretary")  shall  develop 
specific  eligibility  criteria  for  disability-re- 
lated benefits  under  titles  II  and  XVI  of  the 
Social  Security  Act  for  Individuals  with 
symptomatic  human  immunodeficiency 
virus  Infection  (In  this  section  referred  to  as 
the  "Infection"),  including  criteria  for  deter- 
mining whether  such  Individuals  are  dis- 
abled by  reason  of  the  Infection. 

(B)  EVALUATIOK    OF    FUHCTIOHAL    RXSTRIC- 

TIOH8.— The  criteria  developed  under  sub- 
paragraph (A)  shall  require  the  evaluation. 
Jn  individual  cases,  of  functional  restrictions 
resulting  from  the  Infection. 

(C)  CoMSULTATiOH  RMTnuBMntT.— In  devel- 
oping the  criteria  under  subparagraph  (A). 
the  Secretary  shall  consult  with  relevant 
medical  and  advocacy  groups  and  specialists 
on  disorders  related  to  the  infection. 

(2)  Rkfoht  oi»  cairraiA.— The  Secretary 
shall  submit  a  report  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives and  the  Committee  on  Finance  of  the 
Senate  on  the  criteria  developed  under 
paragraph  (1)(A)  not  later  than  12  months 
after  the  date  of  enactment  of  this  Act. 
Such  report  shall  Include  an  explanation  of 
the  rationale  for  such  criteria,  a  description 
of  the  groups  and  individuals  consulted  in 
developing  such  criteria,  and  an  estimate  of 
the  feasibility  and  Impact  of  implementing 
such  criteria.  

(3)  iMPLEiaarTATioN  or  cRrmtiA.— The 
Secretary  shall  take  appropriate  steps  to 
ensure  that  the  criteria  developed  under 
paragraph  (IKA)  are  implemented  not  later 
than  90  days  after  the  report  is  submitted 
under  paragraph  (2)  but  shall  In  no  event 
implement  such  criteria  prior  to  60  days 
after  such  report  is  submitted. 

(b)  IHTDUM  Report.— Not  later  than  six 
months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  submit  a  report  to 


the  Committee  on  Ways  and  Means  of  the 
House  of  RepresenUtlves  and  the  Commit- 
tee on  Finance  of  the  Senate  describing  any 
efforts  the  Secretary  has  undertaken  to 
assure  fair  and  equitable  decisions  with  re- 
spect to  the  eligibility  of  Individuals  with 
the  infection  for  disability-related  benefits 
under  titles  II  and  XVI  of  the  Social  Securi- 
ty Act. 

3EC   2.   IMPROVED   COORDINATION   OF   FEDERAL 
AND  STATE  DISABIUTV  PROGRAMS. 

(a)  RMtnamnrr  of  Ouidiliiixs.— Not 
later  than  six  months  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  Health 
and  Human  Services  shall  establish  guide- 
lines to  promote  Improved  coordination  be- 
tween the  Social  Security  Administration 
and  State  disability  agencies  with  respect  to 
the  provision  of  disability-related  benefits 
under  titles  II  and  XVI  of  the  Social  Securi- 
ty Act  and  state  disability  insurance  pro- 
grams to  ensure,  to  the  extent  practicable, 
that  individuals  applying  for  any  such  bene- 
fits are  made  aware  of  the  full  range  of  Fed- 
eral and  Bute  disabillty-reUted  benefits  for 
which  they  may  be  eligible. 

(b)  Report  to  Cokghess.— The  Secretary 
of  Health  and  Human  Services  shall  report 
to  the  Congress  on  the  guidelines  estab- 
lished under  subsection  (a)  not  later  than 
two  months  after  such  guidelines  are  Issued. 


By  Mr.  DANFORTH: 
S.  2594.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a 
credit  against  tax  for  employers  who 
pay  the  costs  of  employee  assistance 
programs;  referred  to  the  Committee 
on  Finance. 

TAX  CREDrr  FOR  EMPLOYEE  ASSISTAHCE 
PROGRAMS 

•  ^fIr.  DANFORTH.  Mr.  President.  I 
am  Introducing  a  bill  today  that  I  be- 
lieve will  help  to  reduce  drug  and  alco- 
hol abuse  in  the  workplace  by  provid- 
ing a  credit  against  tax  for  employers 
who  pay  the  costs  of  employee  assist- 
ance programs  [EAP'sl. 

Employee  assistance  programs  pro- 
vide the  crucial  function  of  placing  al- 
cohol and  drug  abusers  in  rehabilita- 
tion programs  best  suited  for  their 
needs.  In  addition,  employee  assist- 
ance programs  provide  counseling  for 
emotional  or  family  problems.  During 
counseling,  drug  or  alcohol  abuse  is 
often  found  to  be  closely  related  to 
emotional  problems.  Treatment  and 
rehabilitation  can  be  prescribed  for 
the  substance  abuse  problem,  and  the 
EAP  provider  can  take  an  active  role 
in  ensuring  that  employees  complete 
the  prescribed  program.  In  other 
cases,  counseling  can  provide  employ- 
ees with  help  to  overcome  emotional 
problems  before  they  lead  to  alcohol 
or  drug  abuse  problems. 

Forty-three  States  already  require 
some  form  of  alcohol  and  drug  reha- 
bilitation as  part  of  a  company's 
health  insurance  program.  The  ques- 
tion Is,  do  we  need  more?  Statistics 
show  that  we  do.  In  the  United  States, 
alcohol  and  drug  abuse  cost  businesses 
$60  billion  every  year.  More  than  13 
million  U.S.  workers  are  troubled  by 
substance  abuse  and  have  no  direct 
access  to  counseling.  However,  it  is  es- 
timated that,  If  these  people  worked  In 


companies  with  EAP's.  1.1  million  of 
them  would  be  reached.  Moreover,  the 
longer  EAP's  are  in  place,  the  more 
successful  they  become.  In  fact,  those 
few  employers  who  have  already 
adopted  EAP  report  that  the  programs 
pay  for  themselves  through  improved 
employee  productivity. 

Under  this  bill,  the  employer  would 
receive  a  10-percent  tax  credit  for  the 
costs  of  qualified  employee  assistance 
programs.  A  qualified  program  is  de- 
fined as  one  designed  to  assist  in  the 
indentification  and  resolution  of  per- 
sonal problems  such  as  alcohol  and 
drug  abuse,  falling  health,  emotional 
instability,  or  failure  to  cope  with 
stress.  A  qualified  program  must  also 
offer  expert  consultation  and  training 
to  the  appropriate  people  in  the  work- 
place to  identify  and  resolve  job  per- 
formance Issues  related  to  such  per- 
sonal problems.  Finally,  a  qualified 
program  must  offer  confidential  prob- 
lem assessment  services,  referrals  for 
appropriate  diagnosis,  treatment  and 
assistance,  linkage  between  the  work- 
place and  community  resources  which 
provide  such  services,  and  followup 
services  for  employees  who  use  such 
services.  The  maximum  eligible  for  the 
credit  would  be  $30  per  employee  for 
any  taxable  year. 

This  carefully  defined  tjrpe  of  em- 
ployee assistance  program  can  effec- 
tively fight  drug  and  alcohol  abuse  be- 
cause it  attacks  the  very  root  of  the 
problem— demand  reduction.  By  en- 
couraging companies  to  adopt  such 
programs,  we  can  open  the  door  for 
over  1  million  alcoholics  and  drug  ad- 
dicts to  overcome  their  addiction.  It  Is 
well-documented  that  saying  "no" 
once  you  have  already  said  "yes"  Is 
nearly  Impossible.  This  bill  would  help 
those  who  have,  tragically,  already 
said  "yes"  to  drugs  to  once  again  say 
"no"— to  say  "no"  to  the  despair  of  ad- 
diction and  the  bleak  world  of  sub- 
stance abuse,  and  to  say  "yes"  to  life 
and  hope. 

We  cannot  simply  Ignore  those 
people  who  are  addicted  to  alcohol  or 
drugs.  We  cannot  give  them  up  as  a 
lost  cause.  We  carmot  let  revulsion  for 
the  drug  become  revulsion  for  the 
user.  The  path  to  solving  the  problem 
of  substance  abuse  Is  going  to  be  a 
long  and  difficult  one  because  easy  an- 
swers are  not  going  to  provide  the  so- 
lution. This  bill  represents  not  an  easy 
answer,  but  a  carefully  crafted  step  on 
the  long  road  toward  national  sub- 
stance abuse  recovery. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bUl  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 
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S.  2594 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 


SECTION  I.  ALLOWANCE  OF  CREDIT  FOR  EMPLOY- 
ER EXPENDITURES  FOR  CERTAIN  EM- 
PLOYEE ASSISTANCE  PBOGRAM& 

(a)  Ik  Oemrrai — Subpart  O  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  business 
related  credits)  is  amended  by  adding  at  the 
end  thereof  the  f  oUowlng  new  section: 

"SEC  43.  EMPLOYEE  ASSISTANCE  PROGRAM 
CREDrr. 

"(a)  In  Oehxral.— For  purposes  of  section 
38,  the  amount  of  the  employee  assistance 
program  credit  determined  under  this  sec- 
tion for  the  taxable  year  shall  be  an  amount 
equal  to  10  percent  of  the  qualified  employ- 
ee assistance  program  expenditures  for  such 
taxable  year. 

"(b)  Qualified  Emflotd  Assistahce  Pro- 
gram Experuitures.— For  purposes  of  this 
section— 

"(1)  IH  GBifERAL.— The  term  'qualified  em- 
ployee assistance  program  expenditures' 
means  the  aggregate  amount  of  expendi- 
tures paid  or  incurred  by  the  taxpayer 
during  the  taxable  year  in  providing  for  or 
contributing  to  an  employee  assistance  pro- 
gram. 

"(2)  Only  first  tso  of  qoalified  employ- 
ee assistance  program  experditures  takxr 
nno  Acxx>uirr.— The  amount  of  qualified  em- 
ployee assistance  program  expenditures 
which  may  be  taken  into  account  with  re- 
spect to  any  employee  shall  not  exceed  $30 
for  any  taxable  year. 

"(3)  Employee  assistahce  program.— The 
term  'employee  assistance  program'  means  a 
program — 

"(A)  designed  to  assist  in  the  identifica- 
tion and  resolution  of  personal  problems 
which  may  adversely  affect  employee  Job 
performance,  including  alcohol,  dnig, 
health,  marital,  family,  financial,  legal, 
emotional,  or  stress,  and 
"(B)  consisting  of— 

"(1)  expert  consultation  and  training  to 
appropriate  persons  In  the  identification 
and  resolution  of  job-performance  issues  re- 
lated to  such  personal  problems,  and 

"(il)  confidential,  appropriate,  and  timely 
problem-assessment  services,  referrals  for 
appropriate  diagnosis,  treatment  and  assist- 
ance, establishing  linkages  between  work- 
place and  community  resources  which  pro- 
vide such  services,  and  follow-up  services  for 
employees  who  use  such  services. 

"(4)  Employee.— The  term  'employee'  In- 
cludes an  employee  within  the  meaning  of 
section  401(cKl). 

"(d)  Special  Aggregation  and  Allocation 
Rules.— For  purposes  of  this  section- 
"(1)  Aggregation  of  expenditures.— 
"(A)    Controlled    group    of    corpora- 
tioks.— In  determining  the  amount  of  the 
credit  under  this  section— 

"(1)  all  members  of  the  same  controlled 
group  of  corporations  shall  be  treated  as  a 
single  taxpayer,  and 

"(U)  the  credit  (if  any)  allowable  by  this 
section  to  each  such  member  shall  be  its 
proportionate  share  of  the  qualified  em- 
ployee assistance  program  expenditures 
giving  rise  to  the  credit. 

"(B)  Common  control.— Under  regulations 
prescribed  by  the  Secretary,  in  determining 
the  amount  of  the  credit  under  this  sec- 
tion- 

"(1)  all  trades  or  businesses  (whether  or 
not  Incorporated)  which  are  under  common 
control  shall  be  treated  as  a  single  taxpayer, 
and 

"(11)  the  credit  (if  any)  allowable  by  this 
section  to  each  such  trade  or  business  shall 
be  its  proportionate  share  of  the  qualified 
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employee  assistance  program  expenditures 
giving  rise  to  the  credit. 
The  regulations  prescribed  under  this  sub- 
paragraph shall  be  based  on  principles  simi- 
lar to  the  principles  which  apply  in  the  case 
of  subparagraph  (A). 

"(2)  Allocations.— 

"(A)  Pass-thru  in  the  case  of  estates  and 
trusts.- Under  regulations  prescribed  by 
the  Secretary,  rules  similar  to  the  rules  of 
subsection  (d)  of  section  52  shall  apply. 

"(B)  Allocation  in  the  case  of  partnxr- 
SHiPS.— In  the  case  of  partnerships,  the 
credit  shall  be  allocated  among  partners 
under  regulations  prescribed  by  the  Secre- 
tary. 

"(3)  Controlled  group  of  corporations.— 
The  term  'controlled  group  of  corporations' 
has  the  same  meaning  given  to  such  term  by 
section  1563(a),  except  that— 

"(A)  'more  than  50  percent'  shall  be  sub- 
stituted for  'at  least  80  percent'  each  place 
it  appears  in  section  1563(a)(1),  and 

"(B)  the  determination  shall  be  made 
without  regard  to  subsections  (aK4)  and 
(eK3KC)  of  section  1563. 

"(e)  ADDmoNAL  Benefit.— The  credit  al- 
lowable under  this  section  with  respect  to 
qualified  employee  assistance  program  ex- 
penditures of  the  taxpayer  shall  be  In  addi- 
tion to  any  deduction  or  credit  allowed  the 
taxpayer  under  any  other  provision  of  this 
chapter  with  respect  to  such  expenditures.". 

(b)  CoNFORMiNo  Amendments.- 

(1)  Section  38(b)  of  the  Internal  Revenue 
Code  of  1986  is  amended— 

(A)  by  striking  out  "plus"  at  the  end  of 
paragraph  (4), 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (5),  and  inserting  in  lieu  there- 
of a  comma  and  "plus",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(6)  the  employee  assistance  program 
credit  determined  under  section  43.". 

(2)  The  table  of  sections  for  subpart  D  of 
part  rv  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Sec.    43.    Employee    assistance    program 
credit.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1988. 


By  Mr.  HEINZ: 

S.  2596.  A  biU  to  extend  the  period 
In  which  a  certain  certification  under 
subchapter  A  of  chapter  2  of  title  II  of 
the  Trade  Act  of  1974  is  in  effect:  to 
the  Committee  on  Finance. 

trade  adjustment  assistance 
•  Mr.  HEINZ.  Mr.  President,  today  I 
am  introducing  legislation  to  correct 
an  inequity  faced  by  a  handful  of 
older,  senior  employees  of  Babcock  & 
Wilcox  in  Beaver  Falls.  PA.  The  B&W 
plant  was  covered  by  a  trade  adjust- 
ment assistance  certification  which  ex- 
pired over  2  years  ago.  Under  present 
law.  a  certification  Is  valid  for  a  period 
of  2  years  following  Its  approval. 

In  this  specific  instance,  the  law  has 
penalized  the  very  workers  it  was  in- 
tended to  help.  Babcock  &  WUcox  has 
not  simply  given  up  the  fight  against 
unfair  trade.  This  plant  Is  still  fight- 
ing for  dear  life,  keeping  a  skeleton 
workforce  employed.  Senior  employ- 
ees, who  were  under  contract  and  had 


to  stay  on  the  job— even  after  their 
TAA  certification  expired— lost  all 
their  trade  act  benefits  when  they 
were  finally  separated  from  employ- 
ment. 

Mr.  President,  I  am  talking  about  a 
handful  of  workers  who  are  older,  and 
have  spent  most  of  their  lives  in  the 
mill.  By  definition,  these  are  the  work- 
ers who  need  adjustment  assistance 
the  most.  Their  skills  are  often  out- 
moded, and  because  of  their  age  they 
will  have  the  greatest  difficulty  in 
finding  a  new  job. 

My  legislation  would  simply  extend 
the  B&W  petition  to  cover  this  small 
number  of  workers  with  the  benefits 
they  should  be  eligible  to— Job  training 
and  assistance. 

The  cost  of  the  amendment  is  insig- 
nificant. CBO  finds  It  would  cost  less 
than  $300,000.  My  Impression  is  that 
the  actual  cost  would  prove  to  be  a 
tiny  fraction  of  that  amoimt. 

The  cost  of  failing  to  return  skilled 
workers  to  productive  lives  is  far 
higher— it  threatens  our  ability  to 
meet  the  challenges  of  the  interna- 
tional marketplace.  We  will  not 
expand  our  economy  if  we  leave 
behind  skilled,  effective  workers  who 
need  assistance  to  build  a  new  career. 

I  urge  my  colleagues  to  assist  me  in 
providing  these  valued  workers  with 
the  help  they  need  to  build  new  lives.* 


By  Mr.  INOUYE  (for  himself. 
Mr.  Bttrdick.  Mr.  Orassley. 
Mr.  DnREKBERGER,  Mr.  Shelby, 
Mr.  WniTH,  Mr.  Rocketeller, 
Mr.  Gore,  Mr.  Cochsam.  Mr. 
Baucus,  Mr.  Exow.  Mr. 
Conrad,  Mr.  Simon,  and  Mr. 

ElASTEIf): 

S.  2597.  A  bill  to  establish  an  inter- 
disciplinary training  grant  program 
for  the  benefit  of  rural  areas:  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

interdisciplinary  training  grant  program 

FOR  rural  areas 

Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  a  bUl  that  wlU  address 
the  shortage  of  health  professionals  in 
rural  America.  I  am  pleased  to  be 
joined  by  my  colleages.  Senators  Bur- 
dick  and  Grassley,  in  presenting  this 
bill. 

This  legislation  addresses  the  severe 
shortage  of  health  professionals  In 
two  ways.  First,  our  biU  encourages 
training  programs  to  provide  students 
with  experience  in  a  rural  setting.  It 
has  been  demonstrated  that  one  of  the 
surest  ways  to  encourage  health  pro- 
fessionals to  practice  in  rural  settings 
Is  to  expose  them  first-hand  to  a  rural 
practice  experience. 

Second,  our  bill  promotes  multldlsci- 
plinary  training,  designed  to  build 
"team  players"  who  can  function  most 
effectively  In  rural  health  care  facili- 
ties. We  believe  multidlscipllnary 
"team"  training  will  prove  an  effective 
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method  of  decreasing  the  current 
shortages  as  well  as  helping  students 
learn  how  they  can  become  members 
of  a  team  of  rural  health  professionals 
without  having  to  practice  In  isolation. 
This  will  ease  the  difficulty  rural  areas 
face  in  retaining  as  well  as  recnilting 
health  providers. 

This  program  is  built  on  the  model 
of  area  health  education  centers,  an 
effective  approach  to  providing  health 
care  training  directed  toward  rural 
Americans. 

The  health  care  needs  of  those 
Americans  who  live  in  the  nmd  areas 
of  our  country  are  not  being  met  effec- 
tively. There  are  fewer  hospitals  doing 
business  in  rural  areas  today— 71  com- 
munity hospitals  closed  in  1988,  40 
percent  more  than  the  number  that 
closed  in  1985.  The  "mom-and-pop" 
hospitals  of  the  1970's  discovered  that 
they  could  not  compete  with  the 
larger  voliune  urban  health  care  insti- 
tutions. The  cost  of  expensive  technol- 
ogy and  the  rapidity  with  which  the 
technology  became  obsolete  combined 
to  force  many  small  hospitals  out  of 
business. 

Those  rural  hospitals  that  are  oper- 
ating are  being  reimbursed  for  patient 
care  services  at  a  lesser  rate  than  their 
urban  counterparts  on  the  premise 
that  riiral  ho^itals  cost  less  to  admin- 
ister. However,  costs  are  often  higher 
as  fixed  costs  are  at  base  levels  and 
there  are  low  operating  margins.  In 
addition,  elderly  patients  usually  re- 
quire extended  stays  in  hospitals  for 
which  the  institutions  are  not  reim- 
bursed. 

Many  rtiral  communities  face  a 
shrinking  tax  base  due  to  the  fact  that 
many  small  industries  have  been  gob- 
bled up  by  larger  companies  and  have 
been  moved  to  urban  areas.  In  addi- 
tion, many  rural  young  people  have 
moved  to  the  cities  for  jobs,  leaving  a 
greater  proportion  of  nonworking  el- 
derly behind. 

Without  their  family  support 
system,  many  elderly  feel  alienated  or 
abandoned  and  are  subject  to  physicsd 
and  emotional  crises.  These  older 
Americans  have  more  complex  health 
care  needs— nearly  always  multiple  di- 
agnoses that  require  multiple  treat- 
ment modalities. 

Having  a  sense  of  space  and  a  sense 
of  belonging  to  the  community  are 
noted  as  advantages  to  rural  living, 
but  it  also  creates  special  problems  re- 
lated to  the  health  care  delivery 
system  for  rural  residents.  For  exam- 
ple, the  elderly  frequently  travel  many 
miles  to  see  a  health  care  provider, 
such  as  a  nurse,  psychologist,  optom- 
etrist, or  other  professional.  The 
natiu-e  of  their  health  problems  may 
necessitate  a  long  stay  in  an  unfamil- 
iar place.  They  may  find  themselves  in 
an  environment  that  is  stressful  and 
insensitive  to  their  cultural  values. 
And  they  may  not  have  adequate  or 


appropriate  followup  care  when  they 
return  to  their  rural  homes. 

Rural  health  care  providers  also  face 
problems,  such  as  caring  for  a  popula- 
tion that  is  older,  sicker,  and  less 
likely  to  have  adequate  health  insur- 
ance. And  if  the  providers  were  edu- 
cated more  than  10  years  ago.  they 
may  not  have  had  any  education  or 
training  about  the  special  needs  of  the 
elderly. 

As  the  population  of  this  great 
Nation  becomes  increasingly  older,  it 
is  important  that  we  prepare  now  to 
meet  the  issues  of  health  and  our 
nu-al  elderly.  This  legislation  will  ad- 
dress two  very  vital  aspects  of  health 
care  and  I  hope  that  my  colleagues 
will  support  it  with  wisdom  and  enthu- 
siasm. 

Mr.  BURDICK.  Mr.  President,  today 
I  am  pleased  to  introduce  a  bill,  with 
my  distinguished  colleagues  Senators 
INOUYX.  Grasslet  and  others,  that 
will  help  to  alleviate  the  health  care 
shortage  crisis  in  rural  America. 

This  bill  addresses  the  issue  of  how 
to  recruit  highly  trained  and  qualified 
health  care  professionals  for  rural 
communities.  The  economy  and  evir- 
onment  of  rural  areas  create  a  unique 
set  of  health  care  problems. 

As  you  know,  many  types  of  health 
care  providers  are  needed  to  meet 
these  demands.  As  co-chairman  of  the 
Senate  Rural  Health  Caucus,  I  am 
concerned  with  the  increasing  difficul- 
ties rural  communities  have  in  attract- 
ing qualified  health  care  personnel. 
Trained  professionals  are  discouraged 
by  heavy  patient  loads,  outdated 
equipment,  lack  of  support  and  little 
financial  reward. 

More  than  25  percent  of  all  Ameri- 
cans live  in  rural  areas.  Yet  rural 
America  holds  only  14  percent  of  our 
Nation's  pharmacies,  and  18  percent  of 
the  Nation's  nurses.  In  my  State  of 
North  Dakota,  there  is  a  continuing 
shortage  of  psychologists  in  rural 
areas— a  shortage  that  is  expected  to 

In  addition  to  problems  recruiting 
and  retaining  these  and  other  health 
care  providers,  our  rural  health  care 
facilities  are  experiencing  other  prob- 
lems. Since  1980.  161  rural  community 
hospitals  have  been  forced  to  close.  Of 
the  remaining  2.700  rural  hospitals,  as 
many  as  600  face  closure.  A  lack  of 
nurses,  physical  therapists  and  others, 
combined  with  the  risk  of  hospitals 
closing,  increase  the  problems  rural 
Americans  face  in  trying  to  obtain  ade- 
quate health  care. 

The  legislation  we  are  introducing  is 
designed  to  attract  health  care  profes- 
sionals to  rural  America.  This  bill  pro- 
motes well-rounded  health  care  pro- 
viders by  adding  a  niral  health  rota- 
tion to  their  health  care  problems. 
Current  trends  in  the  availability  of 
rural  health  care  personnel  show 
alarming  decreases. 


I  hope  my  colleagues  appreciate  this 
crisis  situation  developing  in  rural 
America  and  will  support  this  legisla- 
tion. 

Mr.  BAUCUS.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
this  important  legislation  which  builds 
on  our  recent  work  in  Congress  to  im- 
prove rural  health  care  across  the 
Nation. 

Nearly  60  million  Americans,  almost 
one-fourth  of  the  U.S.  population,  live 
in  rural  parts  of  the  country.  But 
when  it  comes  to  health  care,  all  too 
often  the  needs  of  rural  Americans 
don't  get  the  attention  they  deserve. 

In  my  own  State  of  Montana,  we 
have  about  four  hospitals  for  every 
10,000  square  miles— that's  one-fourth 
the  national  average.  In  1985  we 
ranked  42d  in  the  Nation  in  popula- 
tion per  physician,  with  30  percent 
fewer  physicians  for  every  100,000  resi- 
dents than  the  Nation  as  a  whole.  In 
fact,  more  than  two-thirds  of  the 
State's  population  live  outside  of  our 
cities.  Nearly  60  percent  of  the  coun- 
ties in  Montana  are  now  classified  by 
the  Federal  Government  as  "health 
manpower  shortage  areas."  That's  one 
of  the  highest  in  the  Nation.  In  Mon- 
tana and  other  rural  Western  States,  a 
sparse  population  spread  out  over  an 
enormous  area  has  always  made  main- 
taining access  to  high  quality,  modem 
health  care  a  challenge. 

This  bill  addresses  a  rural  health 
care  Issue  that  needs  more  attention: 
attracting  and  retaining  health  profes- 
sionals where  they  are  needed— in 
ruraT  areas.  Even  though  the  country 
as  a  whole  Is  experiencing  a  physician 
glut,  many  doctors  are  not  choosing  to 
set  up  practices  in  rural  areas.  As  a 
result,  the  average  age  of  "country 
doctors"  is  increasing  since  few  young 
physicians  are  electing  to  join  their 
ranks  after  completing  their  lengthy 
training  period.  The  problem  is  geo- 
graphic distribution. 

There  are  a  number  of  reasons  for 
this  problem,  including  increasing  spe- 
cialization In  medicine,  the  high 
amount  of  personal  debt  often  in- 
curred In  getting  medical  education, 
and  the  rapidly  rising  costs  of  practic- 
ing medicine.  All  of  these  factors  make 
practicing  health  care  in  rural  Amer- 
ica seem  like  something  of  a  sacrifice 
compared  to  practicing  in  other  parts 
of  the  country. 

We  can't  force  doctors  or  other 
health  professionals  to  locate  in  rural 
areas.  But  we  csui  begin  to  provide 
better  incentives  for  those  who  might 
be  considering  a  rural  medical  prac- 
tice. 

For  example,  the  Montana  Medical 
Association  recently  reported  that  a 
full  two-thirds  of  the  family  practi- 
tioners who  provide  obstetrical  care  in 
Montana  have  net  incomes  of  less 
than  $50,000  a  year.  And  a  growing 
share  of  that  income  is  being  dedicat- 


ed each  year  to  rapidly  rising  profes- 
sional liability  insurance.  By  contrast, 
the  median  income  of  all  U.S.  neuro- 
surgeons was  $142,500  in  1982,  nearly 
three  times  higher  than  the  earnings 
of  the  majority  of  family  practice  doc- 
tors in  Montana. 

With  those  kinds  of  variations  in 
income  c>otential,  it's  not  surprising 
that  insufficient  numbers  of  young 
physicians  are  choosing  rural  prac- 
tices. 

But  just  increasing  the  supply  of 
physicians  in  America  will  not  solve 
the  problem.  There  wlU  still  be  a 
shortage  of  skiUed  health  profession- 
als in  rural  areas  until  we  begin  to 
straighten  out  some  of  the  incentives 
that  determine  where  physicians 
locate. 

What  this  bill  does  is  change  those 
incentives  to  increase  the  chances  that 
young  physicians  will  choose  to  prac- 
tice in  rural  areas  that  suffer  from 
shortages  of  health  professionals.  It 
promotes  multidisciplinary  training, 
designed  to  buUd  "team  players"  who 
can  function  most  effectively  in  rural 
health  care  facilities.  The  bill  also  en- 
courages the  development  of  training 
programs  to  provide  students  with  ex- 
perience in  a  rural  setting.  Most 
health  care  workers  who  practice  In 
rural  areas  are  satisfied  with  their 
work,  so  encouraging  students  to  go 
there  initially  is  likely  to  increase  the 
numbers  of  health  professionals  m 
those  areas. 

We  have  made  great  strides  in  the 
last  few  years  toward  making  health 
care  in  rural  America  fairer  and  more 
accessible.  But  more  work  Is  needed.  I 
hope  that  many  of  my  colleagues  will 
join  us  in  supporting  this  legislation 
that  will  help  to  protect  the  availabil- 
ity of  health  care  for  rural  communi- 
ties. 

Mr.  GRASSLEY.  Mr.  President.  I 
am  pleased  to  be  a  primary  cosponsor. 
with  my  colleagues  Senators  Burdick 
and  Inouye.  of  a  bill  we  are  introduc- 
ing today  which  is  designed  to  increase 
the  supply  of  health  care  professionals 
In  rural  communities. 

Many  o*  us  believe  that  we  face  a 
growing  problem  of  shortages  in  the 
number  of  health  care  professionals 
practicing  in  rural  communities.  In 
Iowa,  for  instance,  we  had  in  1986  a 
gain  of  297  physicians  starting  new 
practices  across  all  specialties.  That 
sounds  pretty  good  until  you  consider 
the  fact  that  281  physicians  ceased 
practice  through  retirement,  reloca- 
tion, disability  or  death.  So.  the  net 
gain  was  16  physicians.  In  the  year 
before.  1985,  my  State  had  a  net  loss 
of  14  physicians.  Prior  to  these  last  2 
years,  there  had  been  m  Iowa  a  net 
gain  of  at  least  75  physicians  a  year 
for  8  consecutive  years. 

The  situation  is  even  worse  when 
one  considers  only  family  practition- 
ers. In  1986,  82  new  family  practices 
were  started  in  Iowa.  But  we  lost  108. 
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So  there  was  a  loss  of  26  family  practi- 
tioners in  my  State.  Two  years  of 
greatly  reduced  gains,  or  losses,  in  the 
number  of  physicians  probably  cannot 
be  said  to  make  a  trend.  Yet,  it  is  dis- 
quieting. 

At  the  present  time,  in  Iowa  160 
communities  are  actively  seeking  a 
total  of  250  physicians. 

We  alsc  appear  to  be  facing  a  short- 
age of  nurses  in  Iowa.  This  matter  of  a 
shortage  of  nurses  is  one  we  are  hear- 
ing a  good  deal  about  at  the  national 
level  also.  I  understand  that  there  is 
no  consensus  as  to  whether  there  actu- 
ally is  a  national  nursing  shortage,  al- 
though goodness  knows  there  seems  to 
be  considerable  evidence  that  there  is 
such  a  shortage. 

In  Iowa,  although  there  have  been 
increases  in  the  numbers  of  BSN  grad- 
uates over  the  last  2  years,  there  have 
been  substantial  decreases  in  the 
niunber  of  graduates  from  other  types 
of  nurses  education  programs.  Most  of 
these  graduates  would  practice  In 
Iowa.  Between  1986  and  1987,  for  in- 
stance, the  number  of  graduates  from 
BSN  programs  increased  about  15  per- 
cent, but  the  number  of  graduates 
from  diploma  programs  declined  18 
percent,  and  the  number  of  ADN  grad- 
uates declined  about  7  percent.  The 
change  between  1985  and  1986  for  the 
same  types  of  programs  was  plus  15 
percent,  minus  16  percent,  and  minus 
4  percent. 

It  is  also  disturbing  to  note  that 
there  have  been  decreases  in  the 
number  of  people  enrolling  in  nursing 
programs  in  Iowa.  Although  the 
number  of  BSN  entrants  increased 
about   14  percent  between   1985  and 

1986.  the  niunber  of  BSN  entrants 
dropped  11  percent  between  1986  and 

1987.  The  number  of  diploma  program 
entrants  declined  35  percent  between 
1986  and  1987,  and  25  percent  between 
1985  and  1986.  The  number  of  ADN 
program  entrants  declined  1  percent 
between  1986  and  1987,  and  6  percent 
between  1985  and  1986.  The  total  de- 
crease in  entrants  to  RN  programs  was 
18  percent  between  1984  and  1985,  and 
11  percent  between  1985  and  1986. 

Mr.  President,  such  numbers  will 
translate  in  my  State  into  shortages  in 
the  work  settings  in  which  we  need 
nurses— hospitals,  nursing  homes,  clin- 
ics, and  doctors  offices,  to  say  nothing 
of  the  newer  settings  in  which  nurses 
are  beginning  to  work. 

A  recent  report,  a  Statewide  Plan  for 
Nursing,  published  early  this  year, 
concluded  that  there  will  be  a  short- 
age of  from  1,000  to  8.000  RN's  and  of 
from  500  to  800  LPN's  in  1990  in  Iowa. 
It  concluded  that,  by  the  year  2000. 
just  12  years  from  now,  there  wUl  be  a 
shortage  of  from  4,000  to  12,000  RN's 
and  from  1,000  to  2,500  LPN's. 

The  Report  of  the  Governor's  Task 
Force  on  Rural  Health  and  Emergency 
Medical  Services,  published  in  Novem- 
ber   1987,    stressed    that    "increased 


problems  with  shortages  of  qualified 
health  professionals  will  impact  on 
availability  of  services  and  quality  of 
care.  Rural  lowans  will  be  denied 
access  to  basic  health  care  services." 

My  colleagues  Senator  Bursick  and 
INOUTE  and  I  are  Introducing  a  biU 
today  which  we  hope  will  help  allevi- 
ate the  shortages  in  health  care  per- 
sonnel we  are  experiencing  in  rural 
areas.  Our  bill  will  establish  a  grant 
program  in  the  Department  of  Health 
and  Hmnan  Services  from  which 
grants  will  be  made  to  programs  that 
specialize  in  preparing  health  and 
allied  health  care  personnel. 

Those  who  receive  these  grants  will 
use  the  money  they  provide  to  fimd 
interdisciplinary  training  projects  de- 
signed to  do  a  number  of  things.  These 
Include:  Using  new  methods  to  train 
health  care  practitioners  to  provide 
services  in  rural  areas:  demonstration 
of  irmovative  interdisciplinary  meth- 
ods to  provide  access  to  health  care  in 
rural  areas;  delivery  of  health  care  in 
rural  areas;  conducting  research  on 
health  care  issues  in  rural  areas;  and 
designing  models  for  the  recruitment 
of  health  care  providers  in  rural  areas. 

The  key  element  in  this  bill  Is  that 
applicants  to  the  program  will  have  to 
demonstrate  to  the  Secretary  that  the 
purpose  of  the  activity  they  contem- 
plate is  to  establish  a  long-term  col- 
laborative relationship  with  health 
care  providers  in  rural  areas.  They  will 
also  have  to  demonstrate  that  they 
have  designated  a  rural  health  care 
agency  to  participate  in  the  training 
activity  they  wlU  undertake. 

We  intend  this  feature  to  establish 
lasting  relationships  between  those 
who  train  health  and  allied  health 
providers  and  those  who  are  involved 
in  rural  areas  in  health  care  delivery. 
We  anticipate  that  this  will  cause 
more  health  care  providers  to  estab- 
lish themselves  in  rural  areas. 

The  bill  also  calls  for  a  study  of 
rural  health  manpower  supply.  We  an- 
ticipate that  this  study,  when  complet- 
ed, will  improve  our  understanding  of 
the  dimensions  of  the  supply-demand 
equation  for  health  care  providers  in 
rural  areas. 

It  is  the  case,  Mr.  President,  that  we 
realize  fully  that  many  things  affect 
the  supply  and  demand  for  health 
care  providers  both  nationwide  and  In 
rural  areas.  These  are  things  such  as 
reimbursement  patterns  under  medi- 
care, competing  career  opportunities 
for  women,  the  demand  for  nurses  in 
settings  other  than  those  In  which 
direct  health  care  is  provided.  Others 
surely  could  be  mentioned.  These  are 
powerful  influences.  We  are  under  no 
illusions  that  the  program  which  will 
be  authorized  by  this  bill  will  over- 
come the  negative  impact  of  some  of 
the  things  I  just  mentioned. 

However,  Mr.  President,  the  biD  au- 
thorizes the  Secretary  to  spend  $5  mil- 
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lion  per  year  between  1988  and  1991, 
and.  wisely  given,  we  think  this  money 
will  have  a  substantial  positive  effect 
In  our  niral  communities. 


(for  himself, 
Mr.  Stevxns, 


By   Mr.   KASTEN 
Mr.  LiAirrsKBERG, 
and  Mr.  Reid): 
S.  2598.  A  bill  to  ensure  that  waste 
exported  from  the  United  States  to 
foreign    countries    is    managed    In    a 
manner  so  as  to  protect  human  health 
and  the  environment;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

WASTC  EXPORT  COKmOL  ACT 

•  Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  introduce  a  bUl  that  would 
make  environmental  sanity  a  central 
consideration  in  America's  waste 
export  policy. 

Over  the  last  few  years,  the  United 
States  has  been  relying  more  and  more 
on  foreign  countries  for  waste  disposal 
facilities.  Most  often,  these  countries 
are  chosen  to  host  our  wastes  because 
of  their  lax  environmental  regulations, 
which  make  their  disposal  facilities 
much  less  expensive  than  our  own  do- 
mestic facilities. 

The  envlrorunental  damage  wrought 
in  foreign  countries  by  American 
waste  exports  Is  well  documented.  One 
shipment  alone— believed  to  consist 
largely  of  Philadelphia  incinerator 
ash— caused  notable  harm  to  an  island 
near  Conakry,  Guinea,  causing  its 
trees  to  shrivel  and  die. 

This  particular  example  was  brought 
to  America's  attention  by  Guinea's 
Ambassador  to  this  country— and  it 
points  to  another  undesirable  side 
effect  of  American  waste  exports. 
When  we  dump  our  waste  on  foreign 
countries  with  little  concern  for  their 
esosystems,  the  implications  for  our 
foreign  policy  are  considerable— and 
entirely  negative.  You  can't  build  a 
house  on  sand,  and  you  can't  build  an 
ally  on  a  heap  of  toxic  trash. 
^  The  Waste  Export  Act  of  1988  is  de- 
signed to  eliminate  the  environmental 
abuses  that  result  from  America's 
waste  exports.  The  bill  does  not  seek 
to  prohibit  export  of  waste,  but  rather 
to  insist  that  the  disposal  of  exported 
waste  live  up  to  American  envlrorunen- 
tal standards. 

The  bill  reminds  Americans  that  we 
live  in  the  same  world  as  do  the  for- 
eign dumping  grounds  of  our  waste— 
and  that  the  repercussions  of  environ- 
mental damage  are  not  limited  by  na- 
tional boundaries. 

Under  the  new  regime  envisioned  by 
this  bill,  waste  exporters  would  be  re- 
quired to  apply  to  the  Government  for 
export  permits— and  in  doing  so  to  cer- 
tify to  the  Govenmient  that  the  waste 
will  be  disposed  of  "in  a  manner  pro- 
viding environmental  protection  con- 
sistent with  the  requirements  for 
transportation,  treatment,  storage,  or 
disposal  of  such  or  similar  waste 
vrtthln  the  United  States." 


Enactment  of  this  measure  is  an  es- 
sential step  toward  assuring  the  envi- 
ronmental health  of  our  country,  and 
of  the  world  as  a  whole.  The  peoples 
of  the  world  are  in  this  together:  and 
the  Waste  Export  Control  Act  of  1988 
makes  America  a  fully  responsible 
member  of  the  community  of  na- 
tions—and a  full  partner  in  the  strug- 
gle for  a  healthy  biosphere. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be  in- 
cluded in  the  Record  following  my  re- 
marks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2598 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled, 

TITLE 

SrcTioN  1.  This  Act  may  be  cited  as  the 
Waste  Export  Control  Act". 

FINDINGS  AND  I»UllPOSBS 

Sec.  2.  (a)  The  Congress  finds  that— 

(1)  exports  of  waste  from  the  United 
SUtes  to  foreign  countries  are  Increasing,  In 
several  reported  instances  exported  wastes 
have  been  disposed  of  in  a  manner  that 
would  not  be  permitted  in  the  United 
SUtes.  and  many  proposals  for  future  waste 
exports  Are  unsafe; 

(2)  waste  exports  contribute  to  the  trade 
deficit  of  the  United  SUtes  and  are  being 
undertaken  to  avoid  higher  treatment  and 
disposal  expenses  In  the  United  SUtes 
which  are  associated  with  the  cost  of  com- 
plying with  environmental  laws  and  regula- 
tions In  the  United  SUtes; 

(3)  export  of  waste  generated  In  the 
United  States  should  be  allowed  only  on  an 
exceptional  basis,  and  the  United  SUtes 
should  not  allow  any  person  to  export  waste 
to  a  foreign  country  unless  that  person  has 
demonstrated,  at  his  expense,  that  treat- 
ment, storage,  and  disposal  of  such  waste 
will  be  conducted  In  accordance  with  the  en- 
vironmental standards  that  would  be  re- 
quired If  the  waste  were  disposed  of  In  the 
United  States; 

(4)  existing  Federal  laws  do  not  provide 
for  any  review  by  the  United  SUtes  of  the 
effects  of  Its  exported  wastes  on  the  envi- 
ronment of  countries  to  which  the  waste  Is 
sent; 

(5)  a  Federal  permit  should  be  required 
for  any  person  who  exports  waste  to  a  for- 
eign country;  and 

(6)  uncontrolled  export  of  waste  threatens 
our  coasts  and  oceans  through  unsound 
dumping  practices. 

(b)  The  purpose  of  this  Act  is  to  require 
any  export  of  waste  from  the  United  SUtes 
to  a  foreign  country  to  be  conducted  In  ac- 
cordance with  a  permit  Issued  to  the  person 
undertaking  such  export  and  pursuant  to 
permit  terraus  and  conditions  which  require 
management  of  such  waste  to  be  In  accord- 
ance with  environmental  standards  no  less 
strict  than  those  required  within  the  United 
States. 

PROHIBITION 

Sec.  3.  Except  as  provided  by  this  Act,  no 
person  shall  export  waste  from  the  United 
States  to  a  foreign  country. 

WASTE  EXPORT  PERMIT 

Sec.  4.  (a)  Any  person  may  apply  to  the 
Administrator  for  permission  to  export 
waste  to  a  foreign  country.  Each  application 


for  a  permit  under  this  Act  shall  Include  the 
following  Information  which  the  Adminis- 
trator may  augment  or  further  define  by 
regulation  from  time  to  time  as  he  deems 
appropriate: 

(1)  the  name  and  address  of  the  exporter: 

(2)  the  composition,  quantities,  and  con- 
centrations of  any  wastes  to  be  exported; 

(3)  the  names  and  addresses  of  any  per- 
sons on  whose  behalf  the  applicant  intends 
to  export  waste  (Including  persons  who  are 
the  generators  of  such  waste); 

(4)  the  estimated  frequency  or  rate  at 
which  such  waste  Is  to  be  exported,  and  the 
period  of  time  over  which  sum  waste  Is  to 
be  exported; 

(5)  the  ports  of  entry  of  such  waste: 

(6)  a  detailed  description  of  the  manner  in 
which  such  waste  will  be  transported,  treat- 
ed, stored,  and  disposed  of  In  the  receiving 
country; 

(7)  the  name  and  address  of  the  ultimate 
treatment,  storage,  and  disposal  facility;  and 

(8)  Information  demonstrating  to  the  sat- 
isfaction of  the  Administrator  that  waste 
exported  pursuant  to  such  permit  will  be 
transported,  treated,  stored,  and  disposed  of 
In  a  manner  providing  environmental  pro- 
tection no  less  strict  than  is  provided  by  the 
requirements  for  transporUtlon,  treatment, 
storage,  or  disposal  of  such  or  similar  waste 
within  the  United  SUtes. 

(b)  Upon  a  determination  by  the  Adminis- 
trator, following  notice  and  opportunity  for 
public  comment  on  the  application,  that 
such  application  compiles  with  the  require- 
ments of  this  Act,  the  Administrator  Is  au- 
thorized to  Issue  a  permit  to  the  applicant. 
If  during  the  public  comment  period  the  Ad- 
ministrator receives  written  notice  of  oppo- 
sition to  issuance  of  the  permit,  the  Admin- 
istrator shall  not  Issue  the  permit  unless  he 
has  held  an  Informal  hearing  (Including  an 
opportunity  for  presenUtlon  of  written  and 
oral  views)  on  whether  the  permit  should  be 
Issued.  Each  permit  shall  contain  such 
terms  and  conditions  as  the  Administrator 
determines  necessary  to  carry  out  the  pur- 
poses of  this  Act  and  to  protect  human 
health  and  the  environment  in  the  United 
SUtes  and  other  countries. 

(c)  Any  permit  under  this  section  shall  be 
for  a  term  determined  by  the  Administrator 
but  In  no  event  to  exceed  5  years.  Each 
permit  shall  specify  mechanisms  to  ensure 
continuing  compliance  with  this  Act  and 
permit  requirements,  terms,  and  conditions. 
Nothing  in  this  Act  shall  preclude  the  Ad- 
ministrator from  reviewing,  modifying,  or 
revoking  a  permit  at  any  time  during  Its 
term.  At  a  minimum,  such  terms  and  condi- 
tions must  be  equivalent  to  and  consistent 
with  aH  standards  and  requirements  that 
would  be  applicable  under  the  Resource 
Conservation  and  Recovery  Act  and  amend- 
ments thereto  (42  U.S.C.  6901  et  seq.),  and 
with  all  regulations  promulgated  under  that 
sUtutory  authority,  if  such  waste  were  to  be 
generated,  treated,  stored,  managed,  trans- 
ported, or  disposed  of  within  the  territorial 
United  SUtes. 

(d)  The  Administrator  shall  assess  each 
applicant  for  a  permit  and  each  permittee 
under  this  section  such  fees  as  are  necessary 
to  cover  all  costs  Incurred  by  the  United 
States  In  processing  and  issuing  such  permit 
and  In  ensuring  that  such  permittee  com- 
piles with  the  terms  and  conditions  of  any 
permit  Issued. 

ENFORCEMENT 

Sec.  5.  (a)  The  Administrator  may  assess 
any  person  who  violates  any  provision  of 
this  Act  a  penalty  of  up  to  (25,000  for  each 


day  or  part  thereof  of  noncompliance  for 
each  such  violation.  In  assessing  such  a  pen- 
alty, the  Administrator  shall  take  Into  ac- 
count the  seriousness  of  the  violation  and 
any  good  faith  efforts  to  comply  with  any 
such  provision, 
(b)  Any  person  who  exports  waste— 

( 1 )  without  a  permit  under  this  Act;  or 

(2)  In  knowing  violation  of  any  material 
condition,  term,  or  requirement  of  a  permit 
Issued  under  this  Act; 

shall,  upon  conviction,  be  subject  to  a  fine 
of  not  more  than  $50,000  for  each  day  or 
part  thereof  of  violation,  or  Imprisonment 
not  to  exceed  5  years,  or  both.  If  the  convic- 
tion Is  for  a  violation  committed  after  a  first 
conviction  of  such  person  under  this  subsec- 
tion, the  maximum  punishment  may  be  dou- 
bled with  respect  to  both  fine  and  Imprison- 
ment. 

NATIONAL  SECnRITY 

Sec  6.  (a)  The  Administrator  shall,  at  the 
direction  of  the  President  based  on  the  na- 
tional security  of  the  United  States,  take 
such  action  as  may  be  necessary  to  exempt 
the  export  of  a  waste  from  the  United 
SUtes  from  the  requirements  of  this  Act. 

(b)  The  Administrator  shall  Issue  such 
regulation  or  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  Act. 

DEFINITIONS 

Sec.  7.  (a)  As  used  In  Ihls  Act,  the  term— 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency; 

(2)  "export"  means  to  send  waste  from  the 
United  SUtes  to  a  foreign  country; 

(3)  "person"  means  an  Individual,  trust, 
firm,  joint  stock  company,  corporation  (In- 
cluding a  government  corporation),  partner- 
ship, association.  Federal  agency.  State,  mu- 
nicipality, commission,  political  subdivision 
of  a  SUte,  or  any  Interstate  body;  and 

(4)  "waste",  except  as  provided  In  subsec- 
tion (b),  means  the  same  as  the  term  "solid 
waste"  as  defined  in  section  1004(27)  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C. 
6903(27)). 

(b)(1)  For  purposes  of  this  Act,  a  person 
shall  be  deemed  to  be  exporting  waste  If 
such  [>erson,  on  his  own  behalf  or  on  behalf 
of  any  other  person,  arranges  for  waste  to 
be  sent  to  a  foreign  country. 

(2)  For  purposes  of  this  Act,  the  term 
"waste"  does  not  include  baled  waste  pac>er, 
metals,  plastics,  or  other  materials  exported 
and  destined  for  recycling  or  reuse,  if  net 
payment  is  received  by  the  exporter  from  a 
person  In  the  country  of  destination.  Includ- 
ing any  Intermediaries,  who  takes  receipt  of 
such  material.  However,  a  material  is 
"waste"  for  purposes  of  this  Act  irrespective 
of  any  recycling  or  reuse  In  the  country  of 
destination  if  such  material  is— 

(Da  hazardous  waste  as  defined  by  sub- 
title C  of  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6921  et  seq.); 

(ID  a  substance  whose  storage,  treatment 
or  disposal  within  the  United  States  Is  regu- 
lated under  the  Toxic  Substances  Control 
Act  (15  U.S.C.  2601  et  seq.); 

(ill)  mixed  municipal  solid  waste; 

(iv)  ash  or  other  residue  from  inciner- 
ation. 

(3)  For  purposes  of  this  Act,  the  term  "net 
payment"  shall  have  such  meaning  as  the 
Administrator  shall,  by  regulation,  provide. 

SAVINGS  CXADSE 

Sec.  8.  The  requirements  of  this  Act  are  in 
addition  to  requirements  of  section  3017  of 
the  Solid  Waste  Disposal  Act  (42  U.S.C. 
6938).* 


By  Mr.  GORE  (for  himself  and 
Mr.  D'Amato): 
S.  2599.  A  bill  to  require  the  Con- 
sumer Product  Safety  Commission  to 
complete  rulemaking  proceedings  re- 
garding all-terrain  vehicles  in  order  to 
promote  the  safety  of  consumers;  to 
the  Committee  on  Commerce,  Science, 
and  Transportation. 

ALL-TERRAIN  VEHICLE  CONSTTMER  PROTECTION 
ACT 

•  Mr.  GORE.  Mr.  President,  today,  I 
am  introducing  legislation  to  provide 
the  Consimier  Product  Safety  Com- 
mission with  additional  authority  re- 
garding all-terrain  vehicle  safety.  I  am 
delighted  to  be  joined  in  this  effort  by 
Senator  D'Amato,  who  has  been  in- 
volved in  this  Issue  for  some  time. 

Although  they  may  look  mnocuous, 
ATV's  really  are  very  complex  ma- 
chines that  require  unique  handling 
capabilities.  They  have  been  linked  to 
over  1,000  deaths  and  more  than 
350,000  injuries  treated  in  hospital 
emergency  rooms  since  1982.  The  inju- 
ries caused  by  ATV's  are  often  severe, 
resulting  in  quadriplegia,  ruptured 
organs,  and  skull  or  bone  fractures. 
Tragically,  children  are  often  the  vic- 
tims of  ATV  accidents.  In  fact,  nearly 
one-half  of  the  injuries  and  deaths 
have  been  caused  to  children  under 
the  age  of  16.  As  the  father  of  four 
children,  I  am  particularly  concerned 
about  the  threats  to  children's  safety 
that  are  posed  by  ATV's. 

As  many  of  you  know,  the  CPSC  and 
the  ATV  industry  have  entered  into  a 
consent  decree  under  which  the  ATV 
manufacturers  will  take  certain  steps 
to  provide  notice,  warning  and  train- 
ing to  some  purchasers  of  ATV's. 
These  steps  are  long  overdue.  I  hope 
that  they  will  yield  safety  benefits  for 
American  consumers,  and  am  pleased 
that  they  are  now  in  place. 

However,  I  believe  that  more  needs 
to  be  done  to  guarantee  consumer 
safety  and  awareness  regarding  ATVs, 
as  well  as  to  reimburse  individuals  who 
purchased  ATVs  because  they  were  led 
to  believe  ATVs  were  safe,  but  now 
know  that  they  can  be  very  dangerous 
machines.  Therefore,  the  legislation  I 
am  introducing  provides  the  CPSC 
with  new  statutory  authority  and 
guidelines  to  continue  it's  efforts  to 
promote  ATV  safety. 

The  legislation  would  require  the 
CPSC  to  begin  four  rulemaking  pro- 
ceedings. The  CPSC  would  consider 
whether  the  sale  of  used  three-wheel 
ATV's  by  distributors  and  dealers 
should  be  precluded.  In  addition,  the 
CPSC  would  determine  whether  a  rea- 
sonable voluntary  refund  should  be 
provided  to  individuals  who  purchased 
three-wheel  ATV's  or  an  ATV  de- 
signed, marketed  or  purchased  for  use 
by  a  child  under  the  age  of  16.  Let  me 
emphasize  that  this  would  be  a  volun- 
tary refund  program,  to  be  used  by 
anyone  who  wishes  to  return  their 
ATV  for  a  reasonable  reimbursement. 


Hands-on  training  would  also  be  con- 
sidered by  the  CPSC,  to  be  made  avail- 
able free  of  charge  to  all  prior  pur- 
chasers and  their  immediate  families. 
This  would  build  on  the  consent 
decree,  under  which  free  training  is 
provided  only  to  those  who  bought  an 
ATV  since  January  1,  1987.  PlnaUy, 
the  CPSC  would  establish  perform- 
ance and  design  standards  to  be  ap- 
plied to  all  ATV's,  together  with  speci- 
fications regarding  the  appropriate 
age  for  safely  operating  ATV's  of  vari- 
ous engine  and  frame  sizes. 

There  are  those  who  will  suggest 
that  taking  this  action  now  is  unwise, 
that  we  should  wait  to  see  if  the  con- 
sent decree  resolves  the  matter.  With 
7,000  injuries  each  month  and  over  170 
deaths  per  year,  we  cannot  afford  to 
delay.  We  waited  for  the  CPSC  and  in- 
dustry to  act,  and  they  did  not  do  so 
until  far  too  late.  It  is  in  part  because 
of  this  extraordinary  delay  that  this 
additional  Congressional  action  must 
be  taken.  This  legislation  will  help  to 
remove  ATV's  from  the  marketplace 
by  affording  consumers  an  option  for 
returning  them.  In  addition,  it  will 
provide  free  training  to  all  those  who 
will  continue  to  use  ATV's,  so  that 
they  will  be  more  safely  operated. 

The  legislation  is  supported  by  a 
broad  coalition  of  interests,  including 
the  National  Association  of  Attorneys 
General,  the  American  Academy  of 
Pediatrics,  the  National  Safety  Coun- 
cil, the  Consumer  Federation  of  Amer- 
ica, Consumers  Union,  Public  Citizen, 
the  U.S.  Public  Interest  Research 
Group,  and  others. 

I  invite  our  Senate  colleagues  to  join 
in  this  effort  to  protect  American  con- 
sumers.c 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
as  an  original  cosponsor  of  the  All- 
Terrain  Vehicle  Constuner  Protection 
Act  of  1988.  This  bill  will  help  to 
reduce  the  unacceptably  high  number 
of  deaths  and  injuries  on  all-terrain 
vehicles.  It  also  is  designed  to  refine 
the  basic  elements  of  S.  2016,  which  I 
introduced  on  January  28,  1988,  £md 
delete  portions  made  moot  by  subse- 
quent court  action. 

I  am  pleased  to  join  Senator  Gore, 
Chairman  of  the  Consumer  Subcom- 
mittee of  the  Senate  Commerce  Com- 
mittee, in  this  bipartisan  effort  to 
secure  refunds  for  consumers  who  pur- 
chased 3-wheeled  ATV's,  or  adult-sized 
ATV's  for  use  by  children  under  age 
16.  I  believe  that  a  refund  program  is 
the  only  effective  way  to  get  ATV's 
out  of  the  hands  of  children  who  are 
being  killed  and  maimed  in  alarming 
numbers.  Consumer  participation  in 
the  refund  program  would  be  volun- 
tary. Our  bill  directs  the  U.S.  Con- 
sumer Product  Safety  Commission 
(CPSC)  to  engage  in  a  rulemaking 
process  to  address  consumer  refunds. 

The  CPSC's  latest  data  show  that 
there  have  been  1,037  "reported"  ATV 
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deaths  since  1982.  Sixty-nine  deaths 
were  reported  in  New  York  State. 
second  only  to  the  75  deaths  reported 
in  California.  CPSC  describes  Its  own 
data  as  "a  minimum  count  of  ATV  re- 
lated deaths"  because  not  all  deaths 
have  been  reported.  During  1987.  220 
ATV  deaths  were  reported  to  CPSC: 
however,  CPSC  estimates  that  367 
ATV  deaths  may  have  occurred.  CPSC 
also  estimates  that  there  may  have 
been  over  1.000  ATV  deaths  Just  In  the 
3-year  period  from  1985  through  1987. 
Moreover,  despite  the  April  1988  set- 
tlement of  CPSC's  lawsuit  against  the 
ATV  manufacturers,  the  safety  agen- 
cy's experts  state  that  "estimated 
deaths  are  not  expected  to  decrease  In 
the  next  few  years." 

Children  under  the  age  of  16  ac- 
count for  42  percent  (or  438)  of  the 
total  ATV  deaths:  children  under  the 
age  of  12  account  for  19  percent  (or. 
193)  of  the  deaths.  It  is  clear  that  the 
recent  settlement  of  the  Federal  Gov- 
ernment's immliient  hazard  case 
against  the  five  ATV  manufacturers 
(Honda,  Kawasaki,  Suzuki,  and 
Yamaha,  and  one  American  company, 
Polaris)  is  not  sufficient  to  protect 
consumers.  Beyond  the  personal  suf- 
fering involved,  the  costs  to  society 
exceed  $1  billion  per  year.  More  needs 
to  be  done. 

Over  the  past  year  I  have  spoken  out 
against  the  Department  of  Justice. 
and  the  CPSC  for  falling  to  seciu-e 
consumer  refunds  for  ATV  manufac- 
turers. In  March  of  this  year,  acting  as 
amictis  curiae,  I  filed  legal  briefs  In 
the  U.S.  District  Court  for  the  District 
of  Columbia  opposing  the  preliminary 
and  final  settlement  of  this  case.  On 
April  18,  1988, 1  joined  with  a  group  of 
other  amici  including  32  SUte  Attor- 
neys General,  public  citizen,  the  U.S. 
Public  Interest  Research  Group 
(PIRG),  the  American  Academy  of  Pe- 
diatrics, the  American  Public  Health 
Association,  and  the  Consumer  Feder- 
ation of  America,  and  argued  before 
Judge  Gesell  urging  him  to  disapprove 
the  settlement,  or  least  make  some 
key  changes. 

Judge  Gesell  refused  to  approve  the 
proposed  final  settlement  until  a  pro- 
vision was  deleted  that  effectively 
would  have  stopped  the  Federal  Gov- 
ernment—forever— from  again  seeking 
consimier  refunds  if  the  settlement 
fails  to  work.  Judge  Gesell  had  the 
parties  limit  that  ban  to  a  period  of  2.5 
years— under  December  1990.  Also,  at 
the  urging  of  the  amici.  a  provision 
was  dropped  that  would  have  required 
the  Federal  Government  to  come  up 
with  "new  and  substantial  evidence" 
in  order  to  seek  more  protection  for 
consumers.  I  was  gratified  that  these 
changes  were  made;  however,  we 
cannot  afford  to  wait  until  the  end  of 
1990  to  start  the  process  again.  Too 
many  children  wlU  die  or  be  seriously 
injured. 
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With  the  exception  of  Commissioner 
Anne  Graham,  who  voted  against  the 
final  settlement  of  the  Government's 
case  against  the  ATV  manufacturers, 
the  CPSC  under  its  current  leadership 
has  failed  in  its  mission  to  protect  the 
public  from  the  imminent  and  unrea- 
sonable risks  associated  with  ATV's. 
This  settlement  is  a  wolf  in  sheep's 
clothing.  Congress  must  now  act  re- 
sponsibly to  f  Ql  this  gap. 

I  Intend  to  work  with  Senator  Gore 
and  other  Interested  Senate  colleagues 
effectively  to  remove  3-wheeled  ATV's 
and  adult  sized  ATV's  from  the  hands 
of  children.  Other  consmners  threat- 
ened by  the  imminent  hazards  pre- 
sented by  3-wheeled  ATV's.  should  be 
able  to  secure  refimds  for  these  vehi- 
cles. Other  important  portions  of  our 
bill  require  CPSC  to  engage  in  rule- 
makings to:  First,  ban  the  sale  of  3- 
w  heeled  ATV's;  second,  provided  free 
hands  on  training  to  all  ATV  purchas- 
ers (not  just  for  those  who  purchased 
in  1987  and  thereafter,  as  per  the  set- 
tlement); and  third,  provide  for  per- 
formance and  design  standards  for 
ATV's. 

I  urge  my  Senate  colleagues  to  co- 
sponsor  this  bill  and  work  for  its  adop- 
tion by  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  a  copy  of  CPSC's  latest 
State-by-State  death  stetlstics  printed 
in  the  Congressional  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  Statis- 
tics were  ordered  to  be  printed  in  the 
Recori),  as  follows: 

DEATHS  ASSOCIATED  WITH  3-  AND  4-WHEELED  ALL  TER- 
RAIN VEHICLES  REPORTED  FOR  THE  PERIOD  JAN.  1, 1982 
THROUGH  MAR.  21,  1988 


DEATHS  ASSOCIATED  WITH  3-  AND  4-WHEELED  ALL  TER- 
RAIN VEHiaES  REPORTED  FOR  THE  PERIOD  JAN.  1,  1982 
THROU(W  MAR.  21, 1988— Continued 
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By  Mr.  MATSUNAGA: 
S.  2600.  A  bill  to  amend  the  Federal 
Unemployment  Tax  Act  with  respect 
to  employment  performed  by  certain 
employees  of  educational  institutions; 
to  the  Committee  on  Finance. 

EKFLOYMENT  PERrORMED  BY  EMPLOYEES  OF 
CERTAIN  EDDCATIOKAL  IHSTITllTlOIfS 

Mr.  MATSUNAGA.  Mr.  President,  I 
am  today  introducing  legislation  to 
allow  the  States  to  extend  unemploy- 
ment compensation  benefits  to  non- 
professional school  employees  between 
academic  terms.  Congressman  Robert 
Matsui  of  California  has  introduced 
similar  legislation  (H.R.  4178)  in  the 
House. 

Mr.  President,  the  Social  Security 
Amendments  Act  of  1983  (Public  Law 
98-21)  contained  a  provision  requiring 
that  the  States  deny  unemployment 
compensation  benefits  to  nonprofes- 
sional educational  service  employees 
between  academic  years  or  terms  if 
the  employees  have  a  "reasonable  as- 
surance" of  returning  to  work  in  the 
next  academic  year.  Prior  to  the  adop- 
tion of  this  provision.  States  were 
granted  the  option  of  granting  or  de- 
nying unemployment  compensation 
benefits  to  such  workers  during  these 
periods. 

Mr.  President,  the  legislation  I  am 
introducing  today  would  reinstate  the 
State  option  to  either  provide  or  deny 
unemployment  compensation  benefits 
between  academic  terms  to  nonprofes- 
sional educational  workers  such  as  caf- 
eteria workers,  custodians,  crossing 
guards,  and  secretaries.  The  current 
blanket  denial  of  benefits  to  nonpro- 
fessional educational  employees  is  par- 
ticularly harmful  to  such  workers  be- 
cause they  are  among  the  lowest  paid 
workers  in  the  United  States.  With  the 
exception  of  educational  employees 
and  professional  athletes,  all  other 
employees  with  major  seasonal  occu- 
pations are  eligible  to  apply  for  unem- 
ployment compensation  benefits.  In 
addition,  adequate  mechanisms  al- 
ready exist  within  the  Federal-State 
unemployment  compensation  system 
for  denying  unworthy  benefit  claims. 
Upon  the  enactment  of  this  legisla- 
tion, nonprofessional  educational  em- 
ployees would  have  to  satisfy  the  eligi- 
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bility   requirements  set   forth   under  judge's  age  and  years  of  service  equals  (l)  in  subsection  (b)  by  striking  out  "Any" 

State  law  for  receiving  unemployment  80.  and  inserting  in  lieu  thereof  "Subject  to  the 

compensation  benefits.                                   For  example,  if  a  judge  is  60  years  provisions  of  subsection  (e).  any":  and 

Mr.  President,  this  legislation  is  con-  old  and  has  served  for  a  period  of  20  <2)  in  subsection  (O  by  striking  out  "The" 

sistent  with  the  basic  objective  of  the  years,  that  judge  would  be  eligible  to  '^^I^}^ ^,^^^^V^\'^^}'^'^^  ^  '*** 

unemployment  compensation  program  elect  senior  status.  Ukewise.  a  judge  p™"*'"™  °'  suoseciion  (o.  ine 

which  is  to  provide  temporary  protec-  who  is  64  years  old  with  16  years  of  ^^-  *•  b'T'ective  date. 

tion  for  qualified  workers  who  lose  service  would  also  be  eligible  for  such  "^^  amendmenu  made  by  section  l  apply 

their  jobs  untU  they  may  be  rehired  or  election.    This    legislation    does    not  ^^,L^V!*v,°';J'i'Jf,!J'H,'^^^^ 

find  new  employment.  This  legislation  amend  section  371(a)  in  any  way.  To'l-'llKe^  on  "r^i^Se  'cCS  5  the 

would  remove  an  inequity  In  our  cur-       When    an    article    III    judge    takes  enactment  of  this  Act 

rent  program  and  I  therefore  urge  my  senior  status,  a  vacancy  is  created,  and  " 

colleagues     to     support     this     much  a  successor  can  be  appointed.  At  the  By  Mr.  MITCHELX.  (for  himself 

needed  legislation,  and  I  ask  unani-  same  time,  the  court  is  able  to  rely  ^^   Chafke   and  Mr    Laoten- 

mous  consent  that  the  text  of  the  biU  upon  the  expertise  and  experience  of  a  nslg): 

be  printed  in  the  Record.  POol  of  senior  Judges  who  continue  to  g    2602    A  bill  to  establish  the  re- 
There  being  no  objection,  the  bill  carry  a  considerable  caseload  This  ex-  gional  marine  research  trust  fund,  and 
was    ordered   to   be    printed    in   the  perlenced  pool  of  senior  judges  may  ^^^  ^^.^^j.  purposes;  to  the  Committee 
RECORD,  as  fouows:  le^n  ^SleJ^irSJsrsSlScLrcljt  ^  Environment  and  PubUc  Works. 
»• ''»""                                    I  also  believe  that  this  legislation  is  reciokal  icarine  keseascr  trust  fukd 
Be  it  enacted  by  the  SenaU  and  House  of  j^^^j.^  equitable  for  those  Judges  who  •  Mr.     MITCHELL.     Mr.     President. 
^IS'X,^^,. ^^^?i^  enter  judicial  service  at  an  earlier  age.  today  I  am  introducing  legislation  to 
America  tn  Congress  assenibUd.  ^^^  ^^^  example  2  judges  who  en-  establish  a  national  trust  fund  to  sup- 
SEcnoN  1.  E^wrera  raovmrNG^s^^^^        to  ^^^ed  service  on  the  same  date  15  years  port  research  of  our  marine  and  coast- 

(a)  Ii»  GENERAu-Clauses  (11)(I)   (Ul)   and  *8°'  ^  **  **®  ^°'  '^®  °*'^^'"  **^  **^  ^^-  ^  waters. 

(Iv)  of  section  3304(a>(6KA)  of  the  Internal  The  first  Judge  could  retire  or  take  I    am   very    pleased    that   Senators 

Revenue  Code  of  1986  are  each  amended  by  senior  status  after  15  years  of  service.  Chatee  and  Ladtenberg  are  Joining  me 

striking  out  "shaU  be  denied"  and  Inserting  but   the  second  Judge   would   be   re-  in  introducing  this  important  legisla- 

In  lieu  thereof  "may  be  denied".  quired  to  serve  twice  as  long— 30  years  tion. 

(b)  Effective  Date.— The  amendments  for  the  same  entitlement.  Reports  of  environmental  problems 
made  by  this  section  shall  apply  In  the  case  Let  me  restate,  that  this  legislation  in  marine  waters  have  become  increas- 
of  compensation  p^d  for  weeks  beginning  ^^^  ^^^  amend  section  371a),  dealing  ingly  frequent.  We  have  heard  about 
this  Acf                                enactment  of  ^^^    retirement,    but    would    allow  beach  closings  in  New  Jersey.  poUu- 

Judges  to  seek  senior  status  at  an  earli-  tion  of  Boston  Harbor,  a  large  dead 

By   Mr.    HEPLIN    (for   himself,  "  *^®-  zone  in  the  Gulf  of  Mexico,  closing  of 

Mr   DeConcini   Mr   KEifNEDY        '^^^  legislation  is  supported  by  the  shellfish  areas,  high  levels  of  toxics  in 

and  Mr  Specter)-                        '  American  Bar  Association,  and  the  Ju-  Puget  Sound,  and  the  death  of  dol- 

S   2601   A  bill  to  amend  section  371  ^^^^  Conference  of  the  United  States  phins  in  the  mid-Atlantic.  Just  last 

of   title   28.   United  States   Code,   to  ^^  ^1*"''°'^^  ^f°i"ff  P,™P^^^„,     ..,,  month,  we  learned  of  a  new  threat  to 

allow  a  Federal  Judge  who  is  at  least       ""  ^  ^^  belief  that  this  bill  will  the  environmental  quality  of  coastal 

60  years  of  age  and  has  completed  20  confer  a  great  benefit  upon  the  coun-  waters-acid  rain. 

years  of  service  to  retire  from  regular  ^^  ^^  *  ^^""^  mmunal  cost  and  I  would  over  the  past  several  months,  the 

active  service:  to  the  Committee  on  ^^  ^^  coUeagues  to  lend  their  sup-  senate  Subcommittee  on  Environmen- 

the  Judiciary.  P°V^  tothis  legislation.  ^^1  Protection,  which  I  chair,  has  held 

RETIREMENT  OF  JUDGES  FROM  REGULAR  ACTIVE        ^T  PTCSident.  I  Rsk  UTianmious  con-  ^  scries  of  hearings  to  review  environ- 

RETiREMEirr  OF  JUDGES  raoM  REGULAR  ACTIVE  sent  that  a  copyof  the  bUl  be  printed  ^lental     trends     and     conditions     in 

Mr.  HEFLIN.  Mr.  ?^esident.  today  I  Sy  ?emSL°"'  '^^^  ^^  «°^^  ^*^"  "°^^  ^^^ 
^trsev'^ST'oTSy  coCSeTortSf  There  being  no  objection  the  bUl  ^^JJesses  at  the  hearings  agreed 
Senate  Judiciary  Committee,  which  S^oS  L^^follows  "^  ""  that  coastal  waters  face  significant  en- 
will  permit  article  III  judges  to  retire  '  „  ■,..,  vironmental  problems,  the  Congres- 
from  active  service  and  assume  senior  sional  Office  of  Technology  Assess- 
status  between  the  ages  of  60  and  65.  ^^^  "  '^Zl^^^lJ^J/^ntu'tH^ ^tnZ''  %  '^^"^  offered  the  stark  conclusion 
if  the  ludee's  aee  and  vears  of  service  Representatives    of   the    United    States    of  that— 

f  vi  ^         ^  years  oi  service  y^jnenca  in  Congress  assembled. 

equals  80  ^^^^^  ,  rctirement  of  judges  from  regl-  ^"l  ^^^  ^^"""f  °^  additional  measures  to 

In  1984,  Congress  amended  title  28.                       lar  active  service  protect  our  marine  waters,  the  next  few  dec 

United  States  Code,  section  371  to  pro-        (a)  after  Attaining  Age  60  and  After  20  f des  will  witness  new  or  continued  degiiuls- 

vide  a  more  reasonable  system  of  re-  years  of  SERvicE.-Section  371  of  title  28.  "°"  J"  ^^^         coisM  waters  around  the 

tirement  of  Federal  judges  which  took  United  states  Code,  is  amended  by  inserting  country. 

into  account  a  Judge's  age  and  years  of  after  subsection  (d)  the  following:  In  response  to  this  problem.  I  devel- 
service  This  is  referred  to  as  a  modi-  "<^)  Any  justice  or  judge  may  retain  the  oped  and  introduced  the  Marine  Re- 
fled  rule  of  80  Currently   a  judge  be-  °"'<^^  ^^^  ^^^^^  ^^°^  regular  active  service  search   Act   of    1988.   S.    2068.    I    am 

tween  the  ages  of  65  and  70,  whose  age  ^o^,oS'^suSs2tion  (5^11  he'^r"she  h^  ^^^^^^  ^°  ^^^^  *^**  ^^^  ^""  ^'^• 

and  years  of  service  total  80,  may  elect  ^[tSSTthe  7SZ  S  'LTd'  Z^e  ^t  '"onment  and  Public  Works  Commi^ttee 

to  retire  on  salary  under  section  371(a)  quirements-  reported  the  Marme  Research  Act  on 

of  title  28,  or  to  assume  senior  status,  ..Attained  Age:                      Years  of  Service  '^^J!,^^- ,     .  ,  ,.          •           ,     ^^     , 

under  section  371(b).                                        §0                                                  20  This     legislation     is     mtended     to 

The   legislation    I    am    introducing         eiZZZZZZZZZZZZZZ     19  expand  and  strengthen  research  and 

today  would  allow  an  article  III  judge          62 is  assessment    of    marine    and    coastal 

to  assume  senior  status  at  an  earlier  63 17  waters.  A  better  marine  research  pro- 
age,  with  more  years  of  service.  It  per-          64 16.".  gram  will  help  us  develop  the  capabil- 

mits  the  election  of  senior  status  be-       (b)  Technical  Amendsients.— Section  371  ity  to  identify  and  prevent  threats  to 

tween  the   ages   of   60   and   65,   if   a  of  title  28,  United  States  Code,  is  amended-  the  marine  environment  before  they 
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grow  to  be  unmanageable  and  costly 
problems. 

The  bill  provides  general  authority 
to  establish  10  regional  marine  re- 
search programs.  The  basic  objective 
of  the  marine  research  programs  will 
be  to  provide  a  regional  focus  for  plan- 
ning, coordinating,  and  conducting 
marine  scientific  research.  The  region- 
al research  programs  will  be  developed 
by  the  existing  marine  research  insti- 
tutions working  in  each  region,  includ- 
ing imlversities.  State  agencies,  and 
private  laboratories. 

A  key  element  of  the  bill  is  a  provi- 
sion for  development  of  a  3-year  re- 
search plan  which  sets  the  goals  and 
priorities  for  research  and  monitoring 
in  the  marine  and  coastal  waters  of 
the  region.  Regional  research  plans 
will  address  projects  ranging  from 
basic  oceanographic  research  to  more 
specific,  applied  research  activities. 

The  bill  also  provides  authority  for 
the  regional  programs  to  conduct  base- 
line monitoring  and  assessment  of 
marine  environmental  quality.  Pro- 
grams are  to  submit  general  reports  to 
the  State  Governors  and  the  public  on 
trends  and  conditions  in  the  region. 

The  regional  programs  will  be  eligi- 
ble for  support  grants  of  $3  million  per 
year.  The  bulk  of  this  funding,  at  least 
$2.5  million,  will  be  used  directly  by  re- 
search organizations  to  carry  out  the 
research  and  related  activities  identi- 
fied in  the  3-year  research  plan.  Pro- 
grams may  use  up  to  $500,000  for  ac- 
tivities including  development  of 
plans,  sponsoring  technical  seminars, 
and  publication  of  reports  and  studies. 

The  bill  provides  for  a  total  authori- 
zation of  $33  million.  This  figure  in- 
cludes $3  million  for  each  region 
except  the  tropical  region,  which  is  eli- 
gible for  $1.5  million  and  the  Gulf  of 
Mexico  region  which  is  eligible  for  $5 
million,  and  $1  million  to  support  the 
activities  of  the  Federal  board. 

Throughout  the  development  of  this 
legislation,  I  have  heard  the  concern 
that  we  assure  a  stable  and  reliable 
funding  base  for  this  research  pro- 
gram. A  stable  funding  base  would  en- 
courage long-ratnge  planning  and 
projects  and  would  provide  a  solid 
foundation  for  bringing  research  insti- 
tutions into  the  research  planning 
process. 

The  legislation  we  are  introducing 
today  provides  for  a  marine  research 
trust  fund  to  support  the  research  pro- 
gram called  for  in  the  Marine  Re- 
search Act.  The  trust  fund  would  be 
supported  through  both  direct  appro- 
priations and  the  excess  funds  in  the 
existing  tnist  fund  established  in  title 
III  of  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978. 

The  existing  trust  fund  is  to  provide 
compensation  in  the  event  of  environ- 
mental damage  from  activities  on  off- 
shore lands.  The  fund  is  designed  to 

carry  a  minimum  of  $100  million  and  a 

maximum  of  $200  million.  Revenue  for 
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the  fund  is  provided  by  an  existing  fee 
of  3  cents  per  barrel  on  oil  produced 
on  the  Continental  Shelf. 

At  this  time,  fees  and  earned  inter- 
est have  generated  a  balance  of  over 
$120  million.  The  fund  is  growing  at 
the  rate  of  about  $24  million  per 
year— $12  million  from  fees  and  about 
$12  million  from  interest.  No  claims 
have  been  registered  against  the  fund 
in  the  over  8  years  of  its  existence. 

In  its  most  recent  report  to  Con- 
gress, the  Coast  Guard  has  proposed 
to  use  authority  in  the  law  to  adminis- 
tratively remove  the  fee  on  the 
grounds  that  continued  collection  will 
bring  the  fund  over  the  maximum 
level  in  the  near  future. 

The  marine  research  trust  fund  pro- 
posed in  this  legislation  would  be 
funded  through  a  diversion  of  fees  and 
interest  above  the  $200  million  maxi- 
mum level  of  the  exisiting  fund  to  a 
new  marine  research  trust  fund.  For 
technical  reasons,  diversion  would  ac- 
tually start  at  $195  million. 

The  diversion  from  the  existing  fund 
would  begin  in  about  2.5  to  3  years  and 
would  provide  about  $25  to  $35  million 
a  year  for  marine  research.  Any  addi- 
tional funding  needed  in  the  near- 
term  or  on  an  ongoing  basis  to  meet 
the  authorization  in  the  Marine  Re- 
search Act  could  be  provided  through 
appropriations. 

This  approach  to  funding  of  marine 
research  has  two  key  advantages— it 
makes  use  of  an  existing  fee  and  it  ap- 
plies the  revenue  to  a  purpose  which  is 
clearly  related  to  the  fee. 

Passage  of  this  legislation  would 
have  several  indirect  effects.  It  would 
have  the  effect  of  removing  the  ad- 
ministrative discretion  to  suspend  the 
fee.  thereby  assuring  that  it  will 
remain  in  place  if  needed  to  replenish 
the  fund.  And.  it  effectively  moves  the 
minimum  balance  in  the  existing  fund 
from  $100  million  to  about  $200  mil- 
lion, thereby  increasing  the  amount  on 
hand  in  the  event  of  a  claim. 

I  am  convinced  that  responding  to 
the  threats  to  the  marine  enviroiunent 
will  require  expanding  and  strengthen- 
ing our  Marine  Research  Program. 
And.  I  am  convinced  that  a  trust  fund 
will  provide  the  stable  and  reliable 
funding  base  which  is  so  important  to 
long  range  research  of  complex  envi- 
ronments. 

While  the  funding  mechanism  sug- 
gested in  this  legislation  has  advan- 
tages, some  of  my  colleagues  may  see 
disadvantages  to  this  approach  or  may 
have  suggestions  for  alternative  ap- 
proaches. 

In  introducing  this  bill.  I  hope  to 
begin  a  discussion  of  the  best  ap- 
proach to  funding  the  marine  research 
proposed  in  the  Marine  Research  Act. 

I  look  forward  to  hearing  the  views  of 

my  colleagues  on  this  subject.  And.  I 

expect  that  we  may  find  ways  to  revise 

and  improve  this  legislation. 


As  this  legislation  develops,  we  need 
to  be  especially  careful  to  assure  fuU 
coordination  with  any  legislation  revis- 
ing the  Federal  role  in  responding  to 
oil  spills  in  marine  waters.  As  oU  spUl 
legislation  advances  in  the  Congress.  I 
will  work  to  assure  that  we  address  the 
need  to  fund  marine  research  and  to 
develop  the  best  possible  Federal  oil 
spin  legislation. 

In  conclusion.  Mr.  President,  there  Is 
growing  evidence  of  threats  to  the 
quality  of  the  marine  environment. 
We  must  assess  the  seriousness  and 
extent  of  this  problem  and  consider 
appropriate  response  measures.  An  im- 
portant first  step  in  protecting  the 
marine  environment  is  to  strengthen 
and  expand  marine  research  at  the  re- 
gional level.  The  legislation  I  am  Intro- 
ducing today  offers  a  stable  and  reli- 
able funding  base  to  support  this  Im- 
portant effort. 

I  hope  my  colleagues  will  join  me  in 
supporting  this  legislation  and  work- 
ing to  improve  our  understanding  of 
our  rich,  diverse  marine  resources. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed In  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2602 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION   1.  REGIONAL  MARINE  RESEARCH  TRUST 
FUND. 

(a)  Creation  of  Trust  Fund.— There  is  es- 
tablished In  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  "Re- 
gional Marine  Research  Trust  Fund",  con- 
sisting of  such  amounts  as  may  be  trans- 
ferred to  such  Trust  Fund  as  provided  in 
this  section  or  credited  to  the  Trust  Fund 
under  subsection  (f). 

(b)  Transfers  to  Trust  Fund.— The  Sec- 
retary of  the  Treasury  shall  transfer 
monthly  into  the  Regional  Marine  Research 
Trust  Fund  any  unobligated  balance  of  the 
Offshore  Oil  Pollution  Compensation  Fund 
in  excess  of  $195,000,000. 

(c)  Appropriation  of  Additional  Sums.— 
There  are  hereby  authorized  to  be  appropri- 
ated to  the  Regional  Marine  Research  Trust 
Fund  such  additional  sums  as  may  be  appro- 
priate to  make  the  expenditures  referred  to 
in  subsection  (d). 

(d)  Expenditures.— Amounts  in  the  Re- 
gional Marine  Research  Trust  Fund  shall  be 
available,  as  provided  in  appropriation  Acts, 
to  the  Regional  Marine  Research  Oversight 
Board  for  the  purposes  of  making  expendi- 
tures to  carry  out  sections  404.  405,  406.  407, 
and  408  of  the  Marine  Research  Act  of  1988, 
but  not  in  excess  of  $33,000,000  for  any 
fiscal  year. 

(e)  Report.— It  shall  be  the  duty  of  the 
Secretary  of  the  Treasury  to  hold  the  Re- 
gional Marine  Research  Trust  Fund  and  to 
report  to  the  Congress  each  year  on  the  fi- 
nancial condition  and  the  results  of  the  op- 
erations of  the  Trust  Fund  during  the  pre- 
ceding fiscal  year  and  on  the  expected  con- 
dition and  operations  of  the  Trust  Fund 
during  the  next  5  fiscal  years. 

(f)  Investment.— 


June  29,  1988 


CONGRESSIONAL  RECORD— SENATE 


16377 


(1)  In  general.— It  shall  be  the  duty  of  the 
Secretary  of  the  Treasury  to  Invest  such 
portion  of  the  Regional  Marine  Research 
Trust  Fund  as  is  not.  in  the  Judgment  of  the 
Secretary,  required  to  meet  current  with- 
drawals. Such  Investments  may  be  made 
only  in  interest-bearing  obligations  of  the 
United  States.  For  such  purpose,  such  obli- 
gations may  be  acquired— 

(A)  on  original  Issue  at  the  issue  price,  or 

(B)  by  purchase  of  outstanding  obligations 
at  the  market  price. 

(2)  Sale  op  obligations.— Any  obligation 
acquired  by  the  Trust  Fund  may  be  sold  by 
the  Secretary  of  the  Treasury  at  the  market 
price. 

(3)  Interest  on  certain  proceeds.— The 
Interest  on.  and  the  proceeds  from  the  sale 
or  redemption  of,  any  obligations  held  in 
the  Trust  Fund  shall  be  credited  to  and 
form  a  part  of  the  Trust  Fund. 

(g)  Conforming  Amendments  to  Outer 
Continental  Shelf  Lands  Act  Amendments 
OF  1978.- 

(1)  Section  302(c)  of  the  Outer  Continen- 
tal Shelf  Lands  Act  Amendments  of  1978  (43 
U.S.C.  1812(c))  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (2). 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  inserting  tn  lieu  there- 
of ".  and",  and 

(C)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  transfers  to  the  Regional  Marine  Re- 
search Trust  Fund.". 

(2)  Section  302(d)(2)  of  the  Outer  Conti- 
nental Shelf  Lands  Act  Amendments  of 
1978  (43  U.S.C.  1812(d)(2))  is  amended  by 
striking  out  "not  less  than  $100,000,000  and 
not  more  than". 

(h)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act.* 


By  Mr.  CRANSTON  (for  himself 
and  Mr.  Wilson): 
S.  2604.  A  bill  to  authorize  the  con- 
veyance of  the  vessel.  Lane  Victory;  to 
the  Committee  on  Commerce,  Science, 
and  Transportation. 

CONVEYANCE  OF  VESSEL,  "LANE  VICTORY" 

Mr.  CRANSTON.  Mr.  President, 
today  I  am  pleased  to  Introduce  legis- 
lation authorizing  the  Secretary  of 
Transportation  to  convey  the  right, 
title,  and  interest  of  the  U.S.  Govern- 
ment in  the  vessel.  Lane  Victory  to  a 
nonprofit  corporation  for  use  as  a  mer- 
chant marine  memorial. 

The  U.S.  Merchant  Marine  Veterans 
of  World  War  II  is  a  nonprofit  organi- 
zation dedicated  to  educating  the 
American  people  about  the  part 
played  by  our  merchant  marine  In 
World  War  II.  The  organization  pro- 
poses to  establish  a  permanent  memo- 
rial museum  in  Los  Angeles  Harbor, 
dedicated  to  the  memory  of  the  thou- 
sands of  merchant  seamen  who  lost 
their  lives  during  World  War  II. 

Mr.  President,  many  U.S.  citizens  are 
imaware  of  the  fact  that  approximate- 
ly 7.000  merchant  mariners  perished 
In  the  war  and  over  600  were  prisoners 
of  war  In  Europe  and  the  Orient. 

The  merchant  marine  veterans  have 
expressed  the  desire  to  assiune  full  fi- 
nancial and  operational  responsibility 
for  the  vessel  Lane  Victory,  which  Is  a 


World  Wsw  II  merchant  vessel  and  Is 
presently  lying  In  the  reserve  fleet  at 
Sulsan  Bay  near  San  PYancisco.  They 
have  agreed  to  transport  the  ship  at 
their  own  expense  to  the  Los  Angeles 
Harbor  where  it  wUl  be  permanently 
d(x;ked  and  used  as  a  memorial  to  pay 
tribute  to  those  who  lost  their  lives  in 
the  service  of  their  country. 

This  Nation  owes  an  outstanding 
debt  to  the  merchant  marine  for  its 
contribution  to  victory  In  World  War 
II— a  memorial  to  the  courage  and  self 
sacrifice  of  those  men  seems  most  ap- 
propriate and  long  overdue. 

I  ask  unanimous  consent  that  my 
statement  and  the  text  of  the  bill  be 
entered  into  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2604 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  (a)  Notwithstanding  another 
law,  the  Secretary  of  Ttansportatlon  may 
convey  the  right,  title,  and  interest  of  the 
United  States  CJoveriiment  In  the  vessel 
Lane  Victory.  United  States  official  number 
248094.  to  a  nonprofit  corporation  (referred 
to  In  this  Act  as  the  "recipient")  for  use  as  a 
merchant  marine  memorial  if — 

(1)  the  recipient  agrees  to  use  the  vessel  as 
a  non-profit  merchant  marine  memorial 
museum; 

(2)  the  vessel  is  not  used  (or  commercial 
transportation  purposes; 

(3)  the  recipient  agrees  to  make  the  vessel 
available  to  the  Government  when  the  Sec- 
retary requires  use  of  the  vessel  by  the  Gov- 
ernment; 

(4)  the  recipient  agrees  that  when  the  re- 
cipient no  longer  requires  the  vessel  for  use 
as  a  merchant  marine  memorial  museum 
the  recipient  will- 

(A)  at  the  discretion  of  the  Secretary,  re- 
convey  the  vessel  to  the  Government  in  as 
good  a  condition  as  when  it  was  received 
from  the  Government,  except  for  ordinary 
wear  and  tear;  and 

(B)  deliver  it  to  the  CJovemment  at  the 
place  where  the  vessel  was  delivered  to  the 
recipient; 

(5)  the  recipient  agrees  to  hold  the  Gov- 
ernment harmless  for  any  claims  resulting 
from  exposure  to  asbestos  after  conveyance 
of  the  vessel,  except  for  claims  against  the 
Government  arising  from  exposure  during 
the  use  by  the  Government  under  para- 
graphs (3)  or  (4)  of  this  subsection;  and 

(6)  the  recipient  agrees  to  any  other  con- 
ditions the  Secretary  considers  appropriate. 

(b)  If  a  conveyance  is  made  under  this 
Act.  the  Secretary  shall  deliver  the  vessel  to 
the  recipient  at  the  place  where  the  vessel  Is 
located  on  the  date  of  enactment  of  this 
Act,  in  its  present  condition,  without  cost  to 
the  CJovemment. 

(c)  The  Secretary  also  may  convey  any  un- 
needed  equipment  from  other  vessels  In  the 
National  Defense  Reserve  Fleet  in  order  to 
assist  in  placing  the  Lane  Victory  in  operat- 
ing condition. 

Sec.  2.  This  Act  does  not  require  the  Sec- 
retary to  retain  this  vessel  in  the  reserve 
fleet  for  a  period  longer  than  two  years 
from  the  date  of  enactment  of  this  Act. 


By  Mr.  KENNEDY  (for  himself, 
Mr.  Simpson,  and  Mr.  Simon): 


S.  2605.  A  bill  to  amend  the  Immi- 
gration and  Nationality  Act  to  extend 
for  3  years  the  authorization  of  appro- 
priations for  refugee  assistance,  and 
for  other  purposes:  to  the  Committee 
on  the  Judiciary. 

refugee  RESETTLEMENT  EXTENSION  ACT 

Mr.  KENNEDY.  Mr.  President, 
today  Senator  Simpson,  Senator 
Simon,  and  I  are  introducing  a  bill  to 
reauthorize  the  refugee  assistance  pro- 
grams of  the  Refugee  Act  of  1980. 
Spending  authority  for  these  pro- 
grams expires  at  the  end  of  this  fiscal 
year,  so  it  Is  our  hope  that  the  Senate 
will  be  able  to  act  on  this  noncontro- 
versial,  but  extremely  important,  au- 
thorization legislation  later  this 
srnnmer. 

This  bill  is  a  tribute  to  all  those  who 
work  so  selflessly  to  assist  refugees  to 
rebuild  their  lives  in  America.  It  seeks 
to  assure  stability  and  continuity  In  a 
program  which  has  imdergone  consid- 
erable fiscal  changes  in  recent  months. 
Therefore,  we  propose  no  major 
changes  and  seek  to  promote  greater 
stabUity. 

The  bill  provides  for  a  3-year  reau- 
thorization. It  calls  for  greater  coordi- 
nation between  the  various  actors  In 
refugee  resettlement;  It  requires  atten- 
tion to  adequate  funding  for  the  refu- 
gees we  admit;  and  it  streamlines  cer- 
tain State  fimdlng  mechanisms.  It  also 
would  assure  that  the  annual  consulta- 
tions between  the  President  and  Con- 
gress on  refugee  admissions  ceilings 
occur  well  in  advance  of  the  fiscal  year 
in  which  the  refugees  are  actually  to 
be  admitted. 

Mr.  President.  I  do  want  to  Indicate 
three  additional  items  which  I  may 
pursue  in  the  course  of  this  bill's  con- 
sideration. 

First,  Senator  Simpson  and  I  are 
working  on  a  proposal  to  provide  for  a 
pilot  program  to  address  the  long-term 
dependency  of  certain  Hmong  refu- 
gees from  Laos.  This  group  Is  having  a 
particularly  difficult  time  in  certain 
parts  of  the  United  States  in  their  re- 
settlement. 

Second,  several  months  ago,  I  asked 
the  General  Accounting  Office  to 
study  the  cost  efficiency  of  permitting 
consular  officers,  as  well  as  Immigra- 
tion Service  officers,  to  make  refugee 
determinations  overseas.  Currently, 
only  Immigration  officers  can  decide 
who  Is  a  refugee.  It  has  seemed  to  me 
for  some  time  that  It  makes  little 
sense  to  fly  Immigration  Service  offi- 
cials to  remote  areas  of  the  world  to 
make  individual  refugee  determina- 
tions where  U.S.  consular  officials  are 
already  present. 

But  before  proceeding.  I  thought  we 
should  first  see  If  the  GAO  could  shed 
some  light  on  this  proposal.  The  GAO 
study  should  be  available  within  a 
couple  of  weeks.  Depending  upon  its 
findings.  I  may  be  pursuing  an  amend- 
ment in  this  area. 
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Finally.  Senator  Boschwitz  has 
some  insightful  proposals  regarding 
continuing  medical  assistance  for  refu- 
gees. These  require  further  develop- 
ment. But  both  Senator  Sibipson  and  I 
are  working  with  him  on  this  issue, 
and  I  am  hopeful  we  will  have  some- 
thing ready  by  the  time  the  bill  is  con- 
sidered. 

Mr.  President,  all  Americans  can  be 
proud  of  the  role  our  country  has 
played  in  providing  a  new  home  to 
thousands  of  refugees  in  recent  years. 
I  beUeve  this  bill  meets  the  high 
standard  of  commitment  which  the 
American  people  historically  have 
shown  toward  the  resettlement  of  the 
persecuted. 

Mr.  SIMPSON.  Mr.  President,  I  am 
very  pleased  to  join  Senator  Kennedy 
and  Senator  Simon  in  introducing  leg- 
islation to  reauthorize  domestic  settle- 
ment activities  of  the  U.S.  Refugee 
Program. 

The  legislation  would  provide  au- 
thorizations of  appropriations  for  3 
years,  beginning  with  fiscal  year  1989. 
It  provides  for  Federal  reimbursement 
of  State  cash  and  medical  assistance 
costs,  social  service  programs  to  aid 
refugee  assimilation  and  self-sufficien- 
cy, medical  screening  of  newly  arriving 
refugees,  and  reimbursement  of  cer- 
tain State  costs  due  to  the  incarcer- 
ation of  Mariel  Cubans. 

In  addition,  the  legislation  makes 
certain  changes  in  the  Domestic  Re- 
settlement Program's  rules  and  proce- 
dures: Some  of  the  extensive  auditing 
requirements  of  voluntary  agency  ac- 
tivities have  been  deleted,  at  the  sug- 
gestion of  the  General  Accounting 
Office;  incentives  for  improved  consul- 
tation with  State  governments  con- 
cerning refugee  placement  policy  have 
been  inserted;  and  a  new  requirement 
for  matching  proposed  refugee  admis- 
sion levels  with  funds  to  pay  for  reset- 
tlement of  that  number  of  refugees 
has  been  created.  I  am  confident  that 
these  changes  will  improve  the  oper- 
ation of  our  Domestic  Refugee  Pro- 
gram. 

I  and  other  subcommittee  members 
will  be  working  on  specific  provisions 
to  assist  refugee  groups  that  have  ex- 
perienced particularly  severe  welfare 
dependency  problems.  We  intend  to 
have  these  proposals  drafted  in  time 
for  the  Judiciary  Committee's  consid- 
eration of  the  legislation. 

Finally,  let  me  compliment  my  sub- 
committee colleagues  for  the  reasona- 
ble, bipartisan  approach  taken  to  this 
bill.  U.S.  refugee  policy  is  a  nonparti- 
san issue,  and  I  believe  we  best  serve 
the  American  public  and  national  in- 
terest when  we  approach  the  issue  in 
this  manner.  I  commend  this  legisla- 
tion to  my  colleagues. 

By  Mr.  SYMMS: 
S.  2608.  A  bill  to  repeal  the  require- 
ment that   taxpayers   include   on   an 
income  tax  return  a  tax  identification 


number  for  claimed  dependents  who 
have  attained  the  age  of  5  years;  to 
the  Committee  on  Finance. 

TAXPAYER  IDENTiriCAlTON  ITDIfBERS 

•  Mr.  SYMMS.  Mr.  President,  I  rise 
today  to  introduce  a  bill  which  will 
correct  a  gross  inequity  perpetuated 
by  the  increasing  amount  of  Federal 
interference  in  the  lives  of  the  Ameri- 
can people.  This  bill  would  repeal  the 
requirement  that  children  having  at- 
tained the  ripe  old  age  of  5  be  issued  a 
Social  Security  number— for  tax  iden- 
tification. 

Social  Security  numbers  were  de- 
signed in  the  1930's  as  a  way  to  admin- 
ister a  supplemental  retirement  fund. 
They  were  never  intended  to  be  used 
as  a  method  for  monitoring  and  regu- 
lating taxation— nor  should  they  be. 
Yet  Congress  time  and  time  again  ex- 
pands the  Federal  bureaucracy  by 
linking  widely  disparate  programs  to- 
gether. 

This  bill  would  be  the  first  step 
toward  untangling  the  intricate  web  of 
government  intervention  that  is  in- 
creasingly pervading  all  walks  of  life. 
Let's  free  our  children  of  an  Orwellian 
number  system,  and  strike  a  blow  for 
limited  government.* 

By  Mr.  DANFORTH  (for  him- 
self, Mr.  BoREN,  Mr.  Duren- 
BESGER,  Mr.  Bond,  Mr.  Baucus, 
Mr.  Karnes,  Mr.  Riegle,  Mr. 
Heinz,  Mr.  Wallop,  Mr.  Bur- 
dick,  Mr.  Daschle,  Mr. 
Kasten,  Mr.  Quayle,  Mr. 
Pryor,  Mrs.  Kassebaum,  Mr. 
Symms.  Mr.  McClure,  Mr. 
Pressler,  Mr.  Warner,  and  Mr. 

MCCONNELL): 

S.  2609.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
the  special  rule  for  proceeds  from  live- 
stock sold  on  account  of  drought  apply 
to  livestock  used  for  draft,  breeding, 
dairy  or  sporting  purposes;  to  the 
Committee  on  Finance. 

DROUGHT  TAX  RELIEF  FOR  OWNERS  OP 
LIVESTOCK 

•  Mr.  DANFORTH.  Mr.  President, 
today  I  am  pleased  to  join  Senator 
Boren  and  other  colleagues  in  intro- 
ducing a  bill  to  extend  the  special 
rules  available  for  proceeds  from  live- 
stock sold  on  accoimt  of  drought  to 
livestock  used  for  draft,  breeding, 
dairy,  or  sporting  purposes. 

Farmers  in  Missouri  and  other 
States  around  the  country  are  experi- 
encing the  worst  drought  in  50  years. 
Farmers  are  watching  crops  bum  in 
the  field,  and  pastureland  has  com- 
pletely dried  up.  Missouri  is  so  dry 
that  many  communities  are  canceling 
Fourth  of  July  fireworks  celebrations 
because  of  the  danger  of  grass  and 
forest  fires. 

The  latest  crop  and  weather  infor- 
mation shows  that  81  percent  of  Mis- 
souri pastures  are  rated  very  poor,  and 
19  percent  are  rated  poor.  There  is  not 
a  single  acre  of  pastureland  in  Missou- 


ri that  has  better  than  a  poor  rating. 
Farmers  cannot  support  livestock  with 
these  conditions.  In  fact,  many  live- 
stock producers  are  beginning  to  liqui- 
date their  herds  because  of  the  short- 
age of  pasture  and  the  high  price  of 
feed.  With  each  passing  day,  more 
farmers  are  compeUed  to  sell  their 
foundation  herds  because  they  cannot 
afford  to  feed  these  animals. 

Currently,  section  451(e)  of  the  In- 
ternal Revenue  Code  provides  that 
income  from  the  sale  or  exchange  of 
livestock  solely  on  account  of  a 
drought  may  at  the  election  of  the 
taxpayer  be  deferred  until  the  follow- 
ing taxable  year.  This  election  is  avail- 
able to  taxpayers  in  areas  designated 
as  eligible  for  assistance  by  the  Feder- 
al Government— regardless  of  whether 
the  designation  is  made  by  the  Presi- 
dent or  by  an  agency  or  department  of 
the  Federal  Government— who  use  the 
cash  method  of  accoimting. 

Unfortunately,  this  election  is  not 
available  for  livestock  used  for  draft, 
breeding,  dairy,  or  sporting  purposes. 
This  bill  extends  this  special  tax  treat- 
ment to  such  livestock.  Thus,  if  a  Mis- 
souri farmer  normally  sells  100  of  his 
cattle  annually  but  due  to  qualifying 
drought  conditions  is  forced  to  sell  150 
head  this  year,  including  50  of  his 
breeding  cattle,  the  income  from  the 
sale  of  the  additional  50  head  will 
qualify  for  income  deferral  under  this 
bill.  This  is  of  course  in  addition  to  an- 
other provision  in  the  Internal  Reve- 
nue Code,  section  1033(e),  which 
allows  nonrecognition  of  gain  for  the 
income  from  the  sale  of  livestock  sold 
solely  on  account  of  drought  which  is 
reinvested  in  similar  property. 

Mr.  President,  this  measure  is  ex- 
tremely important  to  my  own  State  of 
Missouri,  and  to  all  of  the  drought 
stricken  States  in  the  country.  Missou- 
ri ranks  second  in  the  Nation  in  num- 
bers of  cow/calf  operations  and  sixth 
in  number  of  dairy  operations.  Missou- 
ri cattle  farmers  had  a  gross  income  in 
1987  of  $983  million.  Yet  this  year 
they  cannot  even  find  enough  feed  to 
sustain  their  herds.  Given  the  severity 
of  the  drought,  the  Government  must 
do  everything  possible  to  grant  relief 
to  the  farmers  who  are  suffering  from 
this  natural  disaster.  That  is  why  I  am 
offering  this  measure  today.  It  is  not  a 
solution  to  the  drought,  but  it  is  a 
positive  step  that  Congress  can  take  to 
help  those  farmers  who  have  been 
forced  to  liquidate  their  herds. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2609 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 


SECTION  1.  PROCEEDS  FROM  LIVESTOCK  SOLO  ON 
ACCOUNT  OF  DROUGHT. 

(a)  In  General.— Paragraph  (1)  of  section 
451(e)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  special  rule  for  proceeds  from 
livestock  sold  on  account  of  drought)  Is 
amended  by  striking  out  "(other  than  live- 
stock described  In  section  1231(b)(3))". 

(b)  EPFBcnvE  Date.— The  amendment 
made  by  this  section  shall  apply  to  sales  or 
exchanges  after  December  31,  1987.  in  tax- 
able years  ending  after  such  date.* 

•  Mr.  KARNES.  Mr.  President,  under 
section  451(e)  of  the  Internal  Revenue 
Code,  livestock  producers,  using  cash 
method  accounting,  are  allowed  to  in- 
clude income  from  the  sale  of  livestock 
in  next  year's  income  if  they  are 
forced  to  sell  because  of  drought.  Live- 
stock producers  can  use  this  provision 
only  if  they  are  not  able  to  sell  the 
livestock  as  a  normal  business  practice, 
but  due  to  the  drought  conditions. 

The  problem  with  this  tax  provision 
is  the  1231(b)(3)  exception.  Under  this 
exception,  livestock  held  by  the  pro- 
ducer for  draft,  breeding,  dairy,  or 
sporting  purposes  are  excluded  from 
the  drought  provisions  of  section 
451(e). 

Mr.  President,  currently  the  agricul- 
tural sector  of  the  economy  is  experi- 
encing rapid  and  unforeseen  changes 
in  market  conditions  because  of  the 
drought.  Livestock  prices  are  dropping 
rapidly  at  the  sEutne  time  grain  prices 
are  skyrocketing.  The  skyrocketing 
grain  prices  are  drawing  down  stocks 
owned  and  managed  by  the  USDA  as 
well  as  existing  free  stocks. 

According  to  the  Agriculture  Depart- 
ment, the  current  pace  of  feed  stock 
sales  could  exhaust  the  Goverrunent's 
supply  of  soybeans,  a  protein  source 
used  to  feed  livestock,  by  July.  The 
com  stockpiles  could  be  exhausted 
from  Government  stocks  by  October. 
When  those  stocks  are  exhausted  it 
will  be  very  difficult  for  the  Federal 
Government  to  affect  the  prices  of 
those  commodities  used  to  feed  live- 
stock. The  elimination  of  Government 
grain  stockpiles  could  mean  volatile 
and  unpredictable  livestock  markets 
created  by  drought-driven  escalation 
of  the  prices  of  feed. 

Mr.  President,  the  market  is  current- 
ly being  flooded  by  livestock  from  pro- 
ducers who  fesu-  that  they  will  not 
have  enough  feed.  This  fear  extends 
not  only  to  the  producers  who  had 
planned  to  send  their  livestock  to 
market  for  slaughter,  but  also,  to  the 
producers  of  draft,  breeding,  dairy. 
and  sporting  animals  as  well.  Mr. 
President,  I  do  not  know  when  feed 
prices  will  stabilize,  nor  is  it  likely  that 
the  livestock  producers  know. 

Livestock  producers  have  been  put  in 
a  precarious  situation  by  the  drought. 
The  cattlemen  and  women  of  this 
country  are  proud  of  the  fact  that 
they  have  not  come  to  Washington 
seeking  a  handout  from  the  Govern- 
ment. Even  now.  as  the  effects  of  the 
drought  throw  their  future  into  doubt. 


cattle  producers  are  coping  largely  on 
their  own.  I  believe  that  allowing 
those  whose  herds  are  decimated  by 
the  drought  to  have  another  option 
available,  other  than  the  involuntary 
conversion  provisions  of  the  code,  is 
the  only  fair  thing  to  do.« 
•  Mr.  RIEGLE.  Mr.  President,  today  I 
am  pleased  to  cosponsor  legislation 
that  will  offer  needed  tax  relief  to 
farmers  who  are  forced  to  sell  live- 
stock on  account  of  the  drought. 
Under  current  law,  the  Internal  Reve- 
nue Code  allows  many  farmers  who 
sell  or  exchange  livestock  solely  on  ac- 
count of  drought  to  defer  the  income 
on  the  sale  until  the  following  year. 
Unfortunately,  this  relief  is  limited  as 
it  applies  to  the  sale  of  livestock  used 
for  draft,  breeding,  dairy,  or  sporting 
purposes.  While  these  taxpayers  may 
make  use  of  another  tax  benefit  if  pro- 
ceeds from  the  sale  of  the  livestock  are 
reinvested,  this  bUl  will  extend  the 
drought  relief  provision  in  order  to 
give  equal  treatment  to  all  types  of 
livestock. 

We  now  recognize  that  there  are  cer- 
tain special  instances  where  it  is  neces- 
sary to  allow  a  taxpayer  to  defer 
income  untU  the  following  year.  Inter- 
nal Revenue  Code  section  451  provides 
this  tax  treatment  to  the  extent  that  a 
person  is  forced  to  sell  more  livestock 
than  they  usually  would  under  normal 
business  practices.  This  does  not  allow 
them  to  get  out  of  paying  their  fair 
share  of  the  tax  burden,  but  allows 
them  to  pay  it  at  a  time  when  they  are 
not  under  extreme  hardship.  In  order 
to  qualify  for  this  special  tax  treat- 
ment, the  taxpayers  must  be  in  the 
areas  specifically  designated  as  eligible 
for  Federal  drought  assistance  and 
must  use  the  cash  method  of  account- 
ing. 

Mr.  President,  it  only  seems  fair  that 
farmers  who  raise  dairy  cows  or  breed- 
er cattle,  and  who  are  suffering  from 
the  consequences  of  severe  drought, 
should  have  the  option  of  using  the 
same  tax  assistance  that  is  given  to  in- 
dividuals who  raise  other  types  of  live- 
stock. Michigan  is  a  State  with  a  di- 
verse agricultural  base.  However,  a 
drought  such  as  that  being  experi- 
enced this  year  can  affect  the  whole 
range  of  agricultural  products  grown 
and  raised  in  our  country.  I  believe 
that  this  legislation  providing  drought 
tax  relief  is  a  needed  companion  to  an- 
other bill  which  I  have  introduced,  the 
Emergency  Agricultural  Relief  Act  of 
1988.  which  would  reinstate  an  emer- 
gency assistance  program  that  was  en- 
acted in  1986.  I  hope  that  quick  action 
will  be  taken  on  this  legislation  to  give 
equal  tax  treatment  to  all  types  of 
livestock  farmers.* 


By  Mr.  CHAFEE: 
S.  2610.  A  bill  to  amend  the  Safe 
Drinking  Water  Act  to  control  lead  in 
drinking  water;  to  the  Committee  on 
Environment  and  Public  Works. 


LEAD  CONTAMINATION  CONTROL  ACT 

•  Mr.  CHAFEE.  Mr.  President,  today 
I  am  joining  with  Senator  Dtthen- 
BERGER  to  introduce  legislation  in  the 
Senate  to  protect  our  children  from 
the  adverse  health  effects  of  lead  poi- 
soning. 

We  have  known  since  the  time  of  the 
Romans  that  lead  is  a  dangerous 
poison.  Yet  here  we  are.  in  1988,  con- 
fronting the  problem  of  lead  entering 
our  drinking  water  supply  from  lead 
pipes  and  lead  in  drinking  water  cool- 
ers. This  is  not  a  problem,  like  radon, 
which  we  have  little  control  over.  This 
is  a  problem  we  have  created  ourselves 
by  using  lead  in  places  where  it  actual- 
ly comes  in  contact  with  our  drinking 
water. 

Last  December  I  testified  before  the 
House  Subcommittee  on  Health  and 
the  Environment  on  the  generad  prob- 
lem of  lead  in  drinking  water.  In  par- 
ticular the  hearing  focused  on  the  sus- 
picion that  lead  in  certain  water  cool- 
ers could  pose  a  health  hazard.  Well 
this  is  no  longer  a  suspicion.  I  am 
shocked  to  learn  that  two-thirds,  8  out 
of  12,  of  the  Halsey  Taylor  water  cool- 
ers tested  by  the  Environmental  Pro- 
tection Agency  contained  lead-lined 
tanks.  Water  from  one  of  these  tanks 
contained  lead  levels  100  times  greater 
than  the  EPA  proposed  standard. 

It  is  frightening  to  think  that  an  un- 
known number  of  these  tanks  could  be 
dispensing  water  at  this  very  moment 
to  an  unsuspecting  school-age  child. 
The  problem  takes  on  even  more  ur- 
gency when  you  stop  to  think  about 
the  water  use  patterns  in  schools. 
Water  will  often  sit  in  water  coolers 
during  school  periods,  or  overnight,  or 
even  over  weekends  and  vacations. 
This  allows  the  lead  time  to  leach  into 
the  water  at  alarmingly  high  concen- 
trations. 

Insult  was  added  to  injury  when,  in 
response  to  a  congressional  inquiry, 
Halsey  Taylor  indicated  that  it  "never 
designed  or  manufactured  a  water 
cooler  that  used  a  lead-lined  or  lead 
tank."  Unfortunately  independent 
testing  has  proven  this  statement 
wrong.  Now  Congress  and  the  execu- 
tive branch  must  act  quickly  to  protect 
public  health,  especially  the  health  of 
our  chUdren,  from  this  threat. 

The  legislation  we  are  introducing 
today  will  require  EPA  to  ban  the 
manufacture  or  sale  of  drinking  water 
coolers  containing  lead  which  comes  in 
contact  with  drinking  water  supplies, 
and  will  initiate  a  Federal  program  to 
help  schools  identify  and  replace 
water  coolers  containing  lead.  It  will 
also  authorize  a  Federal  program  to 
help  schools  across  the  country  evaJu- 
ate  the  lead  contamination  levels  of 
their  tap  water,  and  to  assist  schools 
in  taking  actions  to  lower  lead  levels. 

We  cannot  continue  to  expose  our 
children  to  unacceptably  high  levels  of 
lead.  There  is  no  doubt  in  the  medical 
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community  th»t  lead,  even  at  relative- 
ly low  doses,  causes  impaired  intellec- 
tual development.  I  am  hopeful  that 
our  colleagues  In  both  Houses  of  Con- 
gress will  act  swiftly  to  enact  this  leg- 
islation designed  to  protect  our  young 
from  the  insidious  effects  of  lead  poi- 
soning.* 

By    Mr.    TRIBLE    (for    himself, 
Mr.  Wahwer.  Mr.  Bumpers,  Mr. 
BuROicK,       Mr.       Byrd.       Mr. 
Chajte.  Mr.  Chiles.  Mr.  Coch- 
RAi»,  Mr.  Conrad,  Mr.  D'Amato. 
Mr.  DeCokcini,  Mr.  Dole,  Mr. 
DoMENici,    Mr.    Durenberger, 
Mr.  Helms.  Mr.  Hollings.  Mr. 
Humphrey.   Mr.    Inouye,    Mrs. 
Kassebaum.    Mr.    Lautenberg, 
Mr.    Levin,    Mr.    Lugar,    Mr. 
Matsuwaga.  Mr.  McClure.  Mr. 
Moynihan,  Mr.  Pressler.  Mr. 
Pryor,  Mr.  Reid,  Mr.  Rocke- 
feller, Mr.  Shelby,  Mr.  Simon. 
Stajtohd,    Mr.    Stennis,    Mr. 
Thurmond,  and.  Mr.  Wilson): 
S.J.  Res.  345.  Joint  resolution  to  des- 
ignate October  8.  1988.  as  "National 
Day  of  Outreach  to  the  Rural  Dis- 
abled"; referred  to  the  Committee  on 
the  Judiciary. 

HATIOHAL  DAY  QT  OUTRIACH  TO  THT  RURAL 
DISABLED 

Mr.  TRIBLE.  Mr.  President,  today  I 
am  Introducing  a  joint  resolution  to 
designate  October  8,  1988.  as  "Nation- 
al Day  of  Outreach  to  the  Rural  Dis- 
abled." 

One  out  of  four  Americans  with  a 
work  disability  lives  in  rural  America. 
Yet,  rehabilitation  services  and  em- 
ployment opportunities  for  the  dis- 
abled have  remained  a  predominantly 
urban  phenomenon. 

Too  often  rural  Americans  face  dis- 
abling conditions  alone— removed  from 
adequate  health  and  rehabilitation 
services,  isolated  from  special  educa- 
tion programs,  limited  in  transporta- 
tion, and  often  deprived  of  innovative 
technological  devices  to  aid  work.  Per- 
haps worst  of  all,  in  a  rural  culture 
where  physical  prowess  and  productiv- 
ity are  sometimes  vital  to  survival,  a 
disability  can  lead  to  low  self-esteem 
and  discouragement. 

Since  1945,  Federal  law  has  designat- 
ed October  as  the  time  to  enlist  public 
support  and  Interest  in  the  employ- 
ment of  people  with  disabilities.  Desig- 
nating October  8.  1988,  as  the  National 
Day  of  Outreach  to  the  Rural  Dis- 
abled will  help  focus  attention  on  the 
unmet  needs  of  niral  disabled  people 
and  highlight  their  talents  and  poten- 
tial contributions  to  America. 

Some  innovative  approaches  toward 
meeting  the  needs  of  rural  disabled 
people  are  underway.  The  Future 
Farmers  of  America  has  established  an 
educational  scholarship  and  awards 
program  known  as  BRIDGE,  Building 
Rural  Initiative  for  the  Disabled 
through  Group  Effort.  As  my  col- 
leagues   know,    virtually    every    rural 


community  in  America  has  an  PFA 
chapter.  Through  the  BRIDGE  Pro- 
gram FFA  is  helping  to  mobilize  the 
interest  and  effort  of  America's  farm 
youth  to  assist  rural  disabled  people. 

Breaking  New  Ground  is  a  nation- 
wide program  assisting  physically  dis- 
abled farmers  who  want  to  continue 
farming  and  ranching.  The  program  is 
based  at  Purdue  University's  Depart- 
ment of  Agricultural  Engineering  and 
provides  information  about  modifying 
farm  implements  and  equipment  for 
farmers  with  disabilities. 

Programs  such  as  BRIDGE  and 
Breaking  New  Ground  are  showing  us 
how  to  reach  out  toward  disabled  rural 
Americans.  Designating  a  National 
Day  of  Outreach  toward  the  rural  dis- 
abled will  encourage  all  Americans  to 
focus  on  the  unique  problems  faced  by 
rural  disabled  people.  They  have  a  lot 
to  offer  if  America  will  tap  their  po- 
tential. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  measure.  I  ask  that  the 
text  of  the  joint  resolution  be  printed 
in  the  Congressional  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  345 

Whereas  approximately  3,400.000  rural 
Americans  of  working  age  are  disabled; 

Whereas  work  disabilities  are  proportion- 
ally more  prevalent  in  rural  areas  than 
urban  areas  and  the  rural  disabled  are  more 
disadvantaged  than  their  urban  counter- 
parts; 

Whereas  Insufficient  attention  has  been 
given  to  the  unique  problems  faced  by  the 
rural  disabled  in  the  United  States;  and 

Whereas  there  is  a  need  to  focus  more  at- 
tention on  the  immet  needs  of  the  rural  dis- 
abled, to  underscore  their  potential,  and  to 
encourage  outreach  programs  by  rural  com- 
munities to  their  disabled  members:  Now. 
therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  8, 
1988.  is  hereby  designated  "National  Day  of 
Outreach  to  the  Rural  Disabled",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  on  the  people 
of  the  United  States  to  observe  the  day  with 
appropriate  ceremonies  and  activities. 


By  Mr.  LAUTENBERG  (for  him- 
self and  Mr.  Specter): 
S.J.  Res.  346.  Joint  resolution  to  des- 
ignate March  25,  1989,  as  "Greek  Inde- 
pendence Day:  A  National  Day  of 
Celebration  of  Greek  and  American 
Democracy";  to  the  Committee  on  the 
Judiciary. 

GREEK  INDEPENDENCE  DAY 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  introduce  a  joint  resolution 
designating  March  25,  1989,  as  "Greek 
Independence  Day:  A  National  Day  of 
Celebration  of  Greek  and  American 
Democracy".  The  resolution  also  asks 
the  President  to  issue  a  proclamation 
calling  upon  the  people  of  the  United 
SUtes  to  observe  the  designated  day 
with  appropriate  ceremonies  and  ac- 
tivities. 


March  25.  1989,  marks  the  168th  an- 
niversary of  the  beginning  of  the  revo- 
lution which  freed  the  Greek  people 
from  the  Ottoman  ESnpire.  It  is  appro- 
priate that  we  celebrate  this  day  to- 
gether with  Greece  in  order  to  reaf- 
firm the  common  democratic  heritage 
between  Americans  and  Greeks. 

The  ancient  Greeks  forged  the  very 
notion  of  democracy,  placing  the  ulti- 
mate power  to  govern  in  the  people. 
As  Aristotle  said. 

If  liberty  and  equality,  as  U  thought  by 
some,  are  chiefly  to  be  found  in  democracy, 
they  will  best  be  attained  when  all  persons 
alike  share  in  the  government  to  the 
utmost. 

Because  the  concept  of  democracy 
was  bom  in  the  age  of  the  ancient 
Greeks,  all  Americans,  whether  or  not 
of  Greek  ancestry,  are  kinsmen  of  a 
kind  to  the  ancient  Greeks.  America's 
Founding  Fathers  drew  heavily  upon 
the  political  and  philosophical  experi- 
ence of  ancient  Greece  in  forming  our 
Government.  For  that  contribution 
alone,  we  owe  a  heavy  debt  to  the 
Greeks. 

The  common  heritage  which  we 
share  has  forged  a  close  bond  between 
Greece  and  the  United  States,  and  be- 
tween our  peoples.  And  it  is  reflected 
in  the  numerous  contributions  made 
by  present  day  Greek  Americans  in 
New  Jersey  and  across  the  country  to 
our  American  culture. 

I  urge  my  colleagues  to  support  this 
resolution  as  a  tribute  to  these  contri- 
butions, past  and  present,  which  have 
greatly  enriched  American  life. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  346 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled. 

Whereas  the  ancient  Greeks  developed 
the  concept  of  democracy,  in  which  the  su- 
preme power  to  govern  was  vested  in  the 
people; 

Whereas  the  Founding  Fathers  of  the 
United  States  of  America  drew  heavily  upon 
the  political  and  philosophical  experience  of 
ancient  Greece  in  forming  our  representa- 
tive democracy; 

Whereas  March  25.  1989.  marks  the  one 
hundred  and  sixty-eighth  anniversary  of  the 
beginning  of  the  revolution  which  freed  the 
Greek  people  from  the  Ottoman  Empire; 

Whereas  these  and  other  ideals  have 
forged  a  close  bond  between  our  two  nations 
and  their  peoples;  and 

Whereas  It  is  proper  and  desirable  to  cele- 
brate with  the  Greek  people,  and  to  reaf- 
firm the  democratic  principles  from  which 
our  two  great  nations  sprang:  Now,  there- 
fore, be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  March  25. 
1989.  is  designated  as  "Greek  Independence 
Day:  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy",  and  that 


the  President  of  the  United  States  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  the  designated  day  with 
appropriate  ceremonies  and  activities.* 

Mr.  SPECTER.  Mr.  President,  today 
I  join  my  colleague  Senator  Lauten- 
berg in  introducing  a  Joint  resolution 
to  designate  March  25,  1989.  as  "Greek 
Independence  Day:  a  Celebration  of 
Greek  and  American  Democracy." 

March  25,  1989,  marks  the  168th  an- 
niversaa-y  of  when  the  Greeks  began 
the  revolution  that  would  free  them 
from  the  Ottoman  Empire  and  return 
Greece  to  its  democratic  heritage.  It 
was,  of  course,  the  ancient  Greeks  who 
developed  the  concept  of  democracy  in 
which  the  supreme  power  to  govern 
was  vested  in  the  people.  Our  Found- 
ing Fathers  drew  heavily  upon  the  po- 
litical and  philosophical  experience  of 
ancient  Greece  in  forming  our  repre- 
sentative democracy.  How  fitting, 
then,  that  we  should  recognize  the  an- 
niversary of  the  beginning  of  their 
effort  to  return  to  that  democratic  tra- 
dition. 

This  democratic  form  of  government 
is  one  of  the  most  obvious  of  the  many 
benefits  we  gained  from  the  Greek 
people.  The  ancient  Greeks  contribut- 
ed a  great  deal  to  the  modem  world 
and  particularly  to  the  United  States 
of  America,  Including  art  and  philoso- 
phy, science,  and  law.  Today,  Greek 
Americans  continue  to  enrich  our  cul- 
ture and  to  make  valuable  contribu- 
tions to  American  society,  business, 
and  government. 

It  is  my  hope  that  the  strong  sup- 
port for  this  joint  resolution  in  Con- 
gress will  serve  as  a  clear  goodwill  ges- 
ture to  the  people  of  Greece  with 
whom  we  have  enjoyed  such  a  close 
bond  throughout  history.  Accordingly, 
I  urge  my  colleagues  to  join  us  in  sup- 
porting this  important  resolution. 


By  Mr.  KENNEDY  (for  himself, 
Mr.    Simpson,    and    Mr.    Hat- 
field): 
S.J.  Res.  347.  Joint  resolution  in  sup- 
port of  the  restoration  of  a  free  and 
independent  Cambodia  and  the  protec- 
tion of  the  Cambodian  people  from  a 
return    to    power    by    the    genocidal 
Khmer  Rouge;  to  the  Committee  on 
Foreign  Relations. 

RESTORATION  OF  A  FREE  AND  INDEPENDENT 
CAMBODIA 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  today  to  join  with  Senator 
Simpson  and  Senator  Hatfield  in 
sponsoring  a  joint  resolution  which 
outlines  the  steps  needed  for  a  peace- 
ful solution  to  the  tragic  conflict  in 
Cambodia. 

Recent  developments  in  the  field 
suggest  that  the  ingredients  for  a 
Cambodian  peace  are  now  available, 
except  one— the  denial  of  any  role  for 
the  murderous  Khmer  Rouge  in  Cam- 
bodia's future.  It  was  the  Khmer 
Rouge,  under  Pol  Pot,  which  precipi- 
tated Cambodia's  current  crisis  and  it 


would  be  unconscionable  for  them  to 
be  permitted  a  role  in  Cambodia's 
future. 

America  cannot  allow  another  holo- 
caust to  repeat  itself  in  Cambodia. 

Vietnam  has  finally  indicated  it  will 
withdraw  its  troops  after  a  prolonged 
occupation  of  Cambodia.  I  believe 
VietnEun  is  committed  to  this,  and  is 
being  encouraged  by  its  ally,  the 
Soviet  Union. 

Cambodian  Prince  Sihanouk  has 
courageously  provided  a  framework 
for  talks  on  the  future  of  Cambodia. 
He  is  the  one  Cambodian  leader  with 
the  credibility  and  neutrality  suffi- 
cient to  bridge  the  numerous  factions 
currently  dividing  the  Cambodian 
people. 

The  one  missing  element  is  the  con- 
tinued specter  of  Pol  Pot  and  the 
Khmer  Rouge  having  a  role  in  Cambo- 
dia's future.  Without  their  removal, 
Cambodia's  people— including  the 
300,000  refugees  along  the  Thai-Cam- 
bodian border— cannot  return  to  their 
native  lands  or  rebuild  their  lives.  And 
Cambodia's  neighbors  cannot  be  as- 
sured of  the  future  security  of  their 
borders  and  their  citizens  until  the 
threat  of  Pol  Pot  and  the  Khmer 
Rouge  is  removed. 

In  1978, 1  sent  a  delegation  of  distin- 
guished Americans  to  Southeast  Asia 
to  examine  the  refugee  situation. 
They  brought  back  some  of  the  first 
reports  of  Pol  Pot's  terror  in  Cambo- 
dia. The  delegation  met  at  that  time 
with  the  early  escapees  from  Pol  Pot's 
bloodbath  who,  ironically,  were  being 
given  refuge  in  Southern  Vietnam 
under  the  auspices  of  the  U.N.  High 
Commissioner  for  Refugees.  My  dele- 
gation was  shocked  by  the  tales  of  bru- 
tality shared  by  these  Cambodian  ref- 
ugees. 

A  few  months  later,  the  world 
learned  that  these  refugees'  experi- 
ences with  the  Khmer  Rouge  were  but 
the  tip  of  the  iceberg.  Mass  execu- 
tions, the  separation  of  families  in  the 
dead  of  night,  food  deprivation,  the 
forced  abandonment  of  the  cities,  were 
all  the  order  of  the  day  for  4  years  of 
Khmer  Rouge  tyranny  under  the  Pol 
Pot. 

Never  again  should  Pol  Pot  and  the 
Khmer  Rouge  leadership  be  allowed 
to  set  foot  In  Cambodia.  I  believe  the 
resolution  we  are  introducing  today 
expresses  these  concerns  and  lays  the 
groimdwork  for  United  States  policy 
on  the  kind  of  future  in  Cambodia 
that  will  best  promote  the  interests  of 
the  Cambodian  people  as  well  as  peace 
and  stability  in  the  region. 


ADDITIONAL  COSPONSORS 

S.  39 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Montana 
[Mr.  Baucus],  and  the  Senator  from 
Alabama  [Mr.  Heflin]  were  added  as 
cosponsors  of  S.  39,  a  bill  to  amend  the 


Internal  Revenue  Code  of  1986  to 
make  the  exclusion  from  gross  income 
of  amounts  paid  for  employee  educa- 
tional assistance  permanent. 

S.  684 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cos[>on- 
sor  of  S.  684,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  make  per- 
manent the  targeted  jobs  credit. 

S.  909 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Lugar]  was  added  as  a  cosponsor 
of  S.  909.  a  bill  to  require  that  all 
amounts  saved  as  a  result  of  Federal 
Government  contracting  pursuant  to 
Office  of  Management  and  Budget 
Circular  A-76  be  returned  to  the 
Treasury,  that  manpower  savings  re- 
sulting from  such  contracting  be  made 
permanent,  and  that  employees  of  an 
executive  agency  be  consulted  before 
contracting  determinations  by  the 
head  of  that  executive  agency  are 
made  pursuant  to  that  circular. 

S.  1081 

At  the  request  of  Mr.  Bingaman,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  1081,  a  bill  to  establish  a  coordi- 
nated National  Nutrition  Monitoring 
and  Related  program,  and  a  compre- 
hensive plan  for  the  assessment  of  the 
nutritional  and  dietary  status  of  the 
U.S.  population  and  the  nutritional 
quality  of  the  U.S.  food  supply,  with 
provision  for  the  conduct  of  scientific 
research  and  development  in  support 
of  such  program  and  plan. 

S.  1533 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
1522,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  extend  through 
1992  the  period  during  which  qualified 
mortgage  bonds  and  mortgage  certifi- 
cates may  be  issued. 

S.  1774 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  S.  1774,  a  bill  to  promote 
and  protect  taxpayer  rights,  and  for 
other  purposes. 

S.   1787 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  S.  1787,  a  bill  to  amend  title 
38,  United  States  Code,  to  prescribe 
certain  presumptions  in  the  case  of 
veterans  who  performed  active  service 
during  the  Vietnsun  era. 

S.  IBSl 

At  the  request  of  Mr.  Metzenbaum, 
the  names  of  the  Senator  from  Alaska 
[Mr.  Stevens],  and  the  Senator  from 
Nevada  [Mr.  Reid]  were  added  as  co- 
sponsors  of  S.  1851,  a  bill  to  imple- 
ment the  International  Convention  of 
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the   Prevention   and   Punishment   of 
Genocide. 

At  the  request  of  Mr.  Bentsen.  his 
name  was  added  as  a  cosponsor  of  S. 
1851,  supra. 

s.  aosa 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cospon- 
sor of  S.  2068,  a  bill  to  amend  the 
Marine  Protection,  Research  and 
Sancturarles  Act  to  protect  marine 
and  near-shore  coastal  waters  through 
establishment  of  regional  marine  re- 
search centers. 

S.  3111 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Reid]  was  added  as  a  cosponsor 
of  S.  2111.  a  bill  to  amend  the  patent 
law,  title  35.  United  SUtes  Code,  to 
prohibit  the  patenting  of  genetically 
altered  or  modified  animals. 

S.  3199 

At  the  request  of  Mr.  Chatee,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Stkhwis]  was  added  as  a  cospon- 
sor of  S.  2199,  a  bill  to  amend  the 
Land  and  Water  Conservation  Act  and 
the  National  Historic  Preservation 
Act,  to  establish  the  American  Herit- 
age Trust,  for  purposes  of  enhancing 
the  protection  of  the  Nation's  natural, 
historical,  cultural,  and  recreational 
heritage,  and  for  other  purposes. 

S.  3331 

At  the  request  of  Mr.  Karnes,  his 
name  was  added  as  a  cosponsor  of  S. 
2231.  a  bill  to  amend  the  Public 
Health  Service  Act  to  reauthorize 
nurse  education  programs  established 
imder  title  VIII  of  such  act,  and  fc 
other  purposes. 

S.  3330 

At  the  request  of  Ms.  Mikulski,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Holungs]  was  added  as  a  co- 
sponsor  of  S.  2330,  a  bill  to  promote 
the  integration  of  women  in  the  devel- 
opment process  in  developing  coun- 
tries. 

S.  3395 

At  the  request  of  Mr.  Wirth.  the 
names  of  the  Senator  from  Kentucky 
[Mr.  Ford],  and  the  Senator  from  Vir- 
ginia [Mr.  Trible]  were  added  as  co- 
sponsors  of  S.  2395,  a  bill  to  facilitate 
access  to  space,  and  for  other  pur- 
poses. 

S.  3411 

At  the  request  of  Mr.  Mitchell,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Hecht],  the  Senator  from  Michi- 
gan [Mr.  Levin],  and  the  Senator  from 
New  Mexico  [Mr.  Bingaman]  were 
added  as  cosponsors  of  S.  2411,  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1986  to  extend  the  low-income 
housing  credit  through  1990. 

S.  3449 

At  the  request  of  Mr.  Pryor.  the 
names  of  the  Senator  from  Vermont 
[Mr.  Leahy],  the  Senator  from  Penn- 
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sylvanla  [Mr.  Specter],  and  the  Sena- 
tor from  Illinois  [Mr.  Dixon]  were 
added  as  cosponsors  of  S.  2449,  a  bill 
to  amend  title  39,  United  States  Code, 
with  respect  to  the  budgetary  treat- 
ment of  the  Postal  Service,  and  for 
other  purposes. 

S.  34S0 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  2450.  a  bill  to  provide  Federal  finan- 
cial assistance  to  facilitate  the  estab- 
lishment of  volunteer  programs  in 
American  schools. 

S.  3466 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Abiato]  was  added  as  a  cospon- 
sor of  S.  2466.  a  bill  to  amend  the 
Public  Health  Service  Act  to  establish 
a  program  of  grants  to  the  States  for 
the  purpose  of  providing  to  the  public 
information  on  Lyme  disease. 

S.  3488 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  and  the  Sena- 
tor from  New  Jersey  [Mr.  Lautenberg] 
were  added  as  cosponsors  of  S.  2488,  a 
bUl  to  grant  employees  parental  and 
temporary  medical  leave  under  certain 
circumstances,  and  for  other  purposes. 

S.  3495 

At  the  request  of  Mr.  Bond,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  2495,  a  bill  to  amend  the 
Agricultural  Act  of  1949  to  permit  pro- 
ducers to  plant  supplemental  and  al- 
ternative income-producing  crops  on 
acreage  considered  to  be  planted  to  a 
program  crop. 

S.  3602 

At  the  request  of  Mr.  Karnes,  his 
name  was  added  as  a  cosponsor  of  S. 
2502,  a  bill  to  establish  a  task  force  to 
conduct  a  study  relating  to  the  reduc- 
tion in  use  of  chlorofluorocarbons  and 
halons. 

S.  3533 

At  the  request  of  Mr.  Sanford,  the 
name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  a  cospon- 
sor of  S.  2533.  a  bUl  to  erect  a  marker 
in  Potomac  Park  in  Washington.  DC, 
in  honor  of  Matt  W.  Ransom. 

S.  3539 

At  the  request  of  Mr.  Burdick,  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentsen]  was  added  as  a  cosponsor  of 
S.  2539,  a  bill  to  amend  the  Agricultur- 
al Act  of  1969  to  provide  drought  relief 
to  producers  of  1988  crops  of  wheat, 
feed  grains,  upland  cotton,  and  for 
other  purposes. 

S.  3550 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  was  added  as  a  cospon- 
sor of  S.  2550,  a  bill  to  amend  title  23, 
United  States  Code,  to  eliminate  a  re- 
duction of  the  apportionment  of  Fed- 


ertd-aid    highway    funds    to    certain 
States  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  1 

At  the  request  of  Mrs.  Kassebattm. 
her  name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  1,  a  Joint  reso- 
lution proposing  an  amendment  to  the 
Constitution  of  the  United  States  rela- 
tive to  equal  rights  for  women  and 
men. 

SKHATE  joint  RESOLDTION  370 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  ExoN]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  270,  a  joint 
resolution  designating  June  26, 
through  July  2,  1988,  as  "National 
Safety  Belt  Use  Week." 

senate  joint  resolution  37  1 

At  the  request  of  Mr.  Quayle.  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  271,  a 
joint  resolution  to  designate  August 
20,  1988.  as  "Dnim  and  Bugle  Corps 
Recognition  Day." 

SENATE  JOINT  RESOLUTION  306 

At  the  request  of  Mr.  Chafee.  the 
names  of  the  Senator  from  Georgia 
[Mr.  Nunn],  the  Senator  from  Florida 
[Mr.  Graham],  the  Senator  from  Vir- 
ginia [Mr.  Trible].  the  Senator  from 
Illinois  [Mr.  Dixon],  and  the  Senator 
from  Washington  [Mr.  Adams]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  306.  a  joint  resolution  des- 
ignating the  day  of  August  7.  1988,  as 
"National  Lighthouse  Day." 

SENATE  JOINT  RESOLUTION  316 

At  the  request  of  Mr.  Sasser,  the 
names  of  the  Senator  from  New  York 
[Mr.  Moynihan],  and  the  Senator 
from  Hawaii  [Mr.  Inouye]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 316,  a  joint  resolution  designating 
October  1,  1988,  as  "National  Quality 
First  Day." 

SENATE  JOINT  RESOLUTION  319 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  319,  a  joint 
resolution  to  designate  the  period 
commencing  November  6,  1988,  and 
ending  November  12,  1988,  as  "Nation- 
til  Disabled  Americans  Week." 

SENATE  JOINT  RESOLUTION  336 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato],  the  Senator  from 
West  Virginia  [Mr.  Rockefeller],  the 
Senator  from  North  Carolina  [Mr. 
Sanford],  the  Senator  from  Maine 
[Mr.  Mitchell],  the  Senator  from 
Texas  [Mr.  Bentsen],  the  Senator 
from  New  Hampshire  [Mr.  Hum- 
phrey], the  Senator  from  South 
Dakota  [Mr.  Daschle],  the  Senator 
from  Washington  [Mr.  Adams],  the 
Senator  from  Kentucky  [Mr.  Ford], 
the  Senator  from  South  Carolina  [Mr. 
HoLLiNGS],  ths  Senator  from  New 
Mexico  [Mr.  Domenici],  the  Senator 


from  Missouri  [Mr.  Danforth],  the 
Senator  from  Virginia  [Mr.  Warner], 
the  Senator  from  Washington  [Mr. 
Evans],  the  Senator  from  Alaska  [Mr. 
MuRKOwsKi],  the  Senator  from  Arizo- 
na [Mr.  McCain],  the  Senator  from 
Kansas  [Mrs.  Kassebaum],  the  Sena- 
tor from  Colorado  [Mr.  Wirth],  the 
Senator  from  Virginia  [Mr.  Trible]. 
the  Senator  from  Wyoming  [Mr.  Simp- 
son], the  Senator  from  Wyoming  [Mr. 
Wallop],  the  Senator  from  Idaho  [Mr. 
Symms],  and  the  Senator  from  Dela- 
ware [Mr.  Roth]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
326,  a  Joint  resolution  designating 
June  12  through  18.  1988,  as  "Lyme 
Disease  Awareness  Week." 

senate  joint  resolution  343 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from  Ken- 
tucky [Mr.  Ford],  the  Senator  from 
North  Carolina  [Mr.  Helms],  the  Sen- 
ator from  Massachusetts  [Mr.  Kerry], 
the  Senator  from  Washington  [Mr. 
Adams],  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from  Michi- 
gan [Mr.  Levin],  the  Senator  from 
Tennessee  [Mr.  Sasser],  the  Senator 
from  Arizona  [Mr.  McCain],  the  Sena- 
tor from  Texas  [Mr.  Bentsen],  the 
Senator  from  Oklahoma  [Mr.  Boren], 
the  Senator  from  Oklahoma  [Mr. 
NicKLES],  and  the  Senator  from 
Alaska  [Mr.  Stevens]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
342,  a  joint  resolution  to  designate  the 
week  of  November  28  through  Decem- 
ber 5,  1988,  as  "National  Book  Week." 

SENATE  CONCURRENT  RESOLUTION  103 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Idaho 
[Mr.  Symms],  and  the  Senator  from 
Mississippi  [Mr.  Cochran]  were  added 
as  cosponsors  of  Senate  Concurrent 
Resolution  103,  a  concurrent  resolu- 
tion expressing  the  sense  of  the  Con- 
gress that  the  President  should  award 
the  Presidential  Medal  of  Freedom  to 
Charles  E.  Thornton,  Lee  Shapiro,  and 
Jim  Lindelof,  citizens  of  the  United 
States  who  were  killed  In  Afghanistan. 

SENATE  RESOLUTION  433 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Roth],  the  Senator  from  Missou- 
ri [Mr.  Danforth],  the  Senator  from 
Nevada  [Mr.  Hecht],  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  the 
Senator  from  Oregon  [Mr.  Pack- 
wood],  and  the  Senator  from  Missouri 
[Mr.  Bond]  were  added  as  cosponsors 
of  Senate  Resolution  432,  a  resolution 
to  honor  Eugene  O'Neill  for  his  price- 
less contribution  to  the  canon  of 
American  literature  in  this  the  hun- 
dredth anniversary  year  of  his  birth. 


SENATE  CONCURRENT  RESOLU- 
TION 129— EXPRESSING  THE 
SUPPORT  FOR  DALAI  LAMA 

Mr.  PELL  (for  himself,  Mr.  Helms, 
Mr.  Cranston,  and  Mr.  Murkowski) 


submitted    the    following   concurrent 
resolution;  which  was  referred  to  the 
Committee  on  Foreign  Relations: 
S.  Con.  Res.  129 
Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ, 

SECTION  1.  findings. 

The  Congress  makes  the  following  find- 
ings: 

( 1 )  The  Congress  has  previously  expressed 
Its  concern  regarding  the  policies  of  the 
People's  Republic  of  China  In  Tibet,  Includ- 
ing the  violation  of  Tibetan  human  rights, 
and  has  called  on  the  Chinese  Government 
to  ameliorate  the  situation. 

(2)  The  Dalai  Lama  presented  a  Five  Point 
Peace  Plan  for  the  restoration  of  peace  and 
human  rights  in  Tibet  during  his  visit  to  the 
Congress  In  September  1987.  This  Peace 
Plan  has  received  considerable  International 
support. 

(3)  The  Dalai  Lama  has  now  prepared  a 
proposal  for  a  democratic  system  of  govern- 
ment for  the  people  of  Tibet  founded  on 
law.  by  agreement  of  the  people  of  Tibet, 
for  the  common  good  and  protection  of 
themselves  and  their  environment. 

(4)  The  proposal  of  the  Dalai  Lama  recog- 
nizes that  the  primary  responsibility  for  the 
conduct  of  the  foreign  affairs,  and  the  ex- 
clusive responsibility  for  the  defense,  of 
Tibet  will  remain  with  the  Government  of 
the  People's  Republic  of  China,  in  order  to 
fulfill  its  defense  responsibility,  will  be  F>er- 
mitted  to  maintain  a  restricted  number  of 
military  bases  in  Tibet,  but  these  bases  must 
be  located  away  from  population  centers. 

(5)  The  proposal  of  the  Dalai  Lama  con- 
tains Important  measures  to  ensure  and  en- 
hance the  human  rights  of  the  Tibetan 
people  to  include  the  following: 

(A)  Specific  steps  will  be  taken  to  fulfill 
the  goal  of  transforming  the  Tibetan  pla- 
teau into  a  peace  sanctuary.  These  steps  in- 
clude convening  a  regional  security  confer- 
ence to  determine  ways  to  reduce  regional 
tensions  and  eventually  to  demilitarize  the 
Tibetan  plateau  and  bordering  regions. 

(B)  Tibet  wIU  be  founded  on  a  constitu- 
tion, or  basic  law,  which  will  provide  for  a 
democratic  form  of  government,  with  an  in- 
dependent judiciary,  and  a  popularly  elected 
chief  executive  and  legislative  assembly. 
The  basic  law  will  contain  a  blU  of  rights 
which  will  guarantee  individual  human 
rights  and  democratic  freedoms  as  ex- 
pressed in  the  Universal  Declaration  of 
Human  Rights. 

(C)  The  basic  law  of  Tibet  will  ensure  the 
protection  of  the  natural  resources  of  the 
plateau  by  requiring  the  passage  of  strict 
laws  to  protect  wildlife  and  plant  life  and  by 
effectively  converting  almost  the  entire  area 
of  Tibet  into  national  park  lands  or  bio- 
spheres. 

(D)  During  an  interim  period,  following 
the  signing  of  an  agreement  based  on  the 
proposal,  Tibet  will  be  governed  according 
to  a  transitional  agreement  providing  for  a 
gradual  reorganization  of  the  administra- 
tion of  Tibet,  the  restoration  of  human 
rights  to  Tibetans,  and  the  return  to  the 
People's  Republic  of  China  of  Chinese  re- 
cently settled  through  inducement  and  in- 
voluntary placement  by  the  People's  Repub- 
lic of  Cluna  in  Tibet. 

(E)  In  order  to  create  an  atmosphere  of 
trust  conducive  to  fruitful  discussions,  the 
Government  of  the  People's  Republic  of 
China  should  respect  the  human  rights  of 
the  people  of  Tibet  and  not  engaged  in  a 
policy  of  transferring  Chinese  persons  to 
Tibet. 


(F)  Before  ratification  of  any  agreement, 
the  proposal  will  be  submitted  to  the  Tibet- 
an people  In  popular  referendum. 

(6)  The  Dalai  Lama  has  asked  the  Govern- 
ment of  the  People's  Republic  of  China  and 
other  concerned  governments  to  study  care- 
fully, and  respond  constructively  to.  the 
substance  of  the  proposal. 

SEC.  2  expression  OF  CONGRESSIONAL  SITPPORT 
FOR  THE  DALAI  LAMA  AND  HIS  PRO- 
POSAL FOR  TIBETAN  DEMOCRACY. 

The  Congress — 

( 1 )  commends  the  Dalai  Lama  for  his  past 
efforts  to  resolve  the  problems  of  Tibet 
through  negotiation  with  the  People's  Re- 
public of  China,  and  for  dissuading  the  Ti- 
betan people  from  using  violence  to  regain 
their  freedom; 

(2)  commends  the  Dalai  Lama  for  his  new 
proposal  in  his  continued  quest  for  peace, 
and  expresses  its  support  for  the  thrust  of 
his  proposal; 

(3)  calls  on  the  leaders  and  the  Govern- 
ment of  the  People's  Republic  of  China  to 
respond  positively  to  the  prop)osal  of  the 
Dalai  Lama,  and  to  enter  into  earnest  dis- 
cussions with  the  Dalai  Lama,  or  his  repre- 
sentatives, to  resolve  the  question  of  Tibet 
along  the  lines  proposed  by  the  Dalai  Lama. 

(4)  calls  on  the  President  and  the  Secre- 
tary of  State  to  express  the  support  of  the 
United  States  Government  for  the  thrust  of 
the  proposal  of  the  Dalai  Lama,  and  to  use 
their  best  efforts  to  persuade  the  leaders 
and  the  Government  of  the  People's  Repub- 
lic of  China  to  enter  into  discussions  with 
the  Dalai  Lama,  or  his  representatives,  re- 
garding the  proposal  of  the  Dalai  Lama  and 
the  question  of  Tibet. 

Mr.  PELL.  Mr.  President.  The  Dalai 
Lama  has  recently  proposed  a  major 
new  intitiative  to  achieve  a  just  settle- 
ment of  the  problems  in  Tibet.  The 
popular  demonstrations  and  arrests  of 
the  past  year  are  but  a  symptom  of 
underlying  feelings  of  Tibetans  that 
their  culture  has  been  suppressed. 
Monasteries  have  been  closed,  people 
have  been  arrested,  and  freedom  of 
speech  and  assembly  has  been  stifled. 
Although  the  Chinese  Government 
has  taken  several  steps  to  improve  the 
stiuation.  the  fundamental  cause  of 
the  unrest,  the  Tibetan  desire  to  pre- 
serve their  way  of  life,  remains  as 
strong  as  ever. 

Today  I  join  with  Senators  Cran- 
ston, Helms,  and  Murkowski  in  intro- 
ducing a  resolution  expressing  the 
support  of  Congress  for  the  Dali  Lama 
and  his  proposal  to  promote  peace, 
protect  the  environment,  and  gain  de- 
mocracy for  the  people  of  Tibet. 

The  thrust  of  the  Dalai  Lama's  pro- 
posal Is  for  democratic  rule  and  the 
preservation  of  Tibetan  culture.  His 
Holiness  the  Dalai  Lama  presented  it 
to  the  European  parliament  on  June 
15  as  a  means  to  encourage  interna- 
tional support  for  a  constructive 
dialog  between  Tibetan  leaders  and 
the  Government  of  the  People's  Re- 
public of  China. 

His  proposal  recognizes  that  China 
will  retain  exclusive  responsibility  for 
defense  and  foreign  affairs,  and  calls 
upon  Beijing  to  enter  into  negotiations 
to  promote  self-government,  reduce  re- 
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gional  tensions,  establish  an  independ- 
ent Juridlcary,  and  protect  the  envi- 
ronment of  the  people  of  Tibet. 

I  wholehe8ui;edly  support  this  bal- 
anced and  constructive  Initiative  of 
the  Dalai  Lama,  and  urge  my  col- 
leagues to  join  in  a  resolution  of  sup- 
port for  his  proposals. 


SENATE    CONCURRENT    RESOLU- 
TION   130— PROVIDING    FOR    A 
CONDITIONAL     ADJOURNMENT 
OF  THE  CONGRESS 
Mr.    BYRD   (for    himself   and    Mr. 
Dole)  submitted  the  following  concur- 
rent resolution;  which  was  considered 
and  agreed  to: 

S.  Con.  Res.  130 
Resolved  by  the  Senate  'the  House  of  Rep- 
resentatives concurring).  That  when  the 
House  adjourns  at  the  close  of  business  on 
Thursday.  Jime  30.  1988,  pursuant  to  a 
motion  made  by  the  Majority  Leader  of  the 
House,  or  his  designee,  in  accordance  with 
this  resolution,  it  stand  adjourned  until 
12:00  o'clock  meridian  on  Wednesday.  July 
6,  1988,  or  until  12  o'clock  meridian  on  the 
second  day  after  the  Members  are  notified 
to  reassemble  pursuant  to  section  2  of  this 
resolution,  whichever  occurs  first,  and  when 
the  Senate  recesses  or  adjourns  at  the  close 
of  business  on  Wednesday,  June  29,  1988, 
pursuant  to  a  motion  made  by  the  Majority 
Leader  of  the  Senate,  or  his  designee,  in  ac- 
cordance with  this  resolution,  it  stand  re- 
cessed or  adjourned  until  12:00  o'clock  me- 
ridian on  Wednesday,  July  6,  1988,  or  until 
12  o'clock  meridian  on  the  second  day  after 
the  Members  are  notified  to  reassemble  pur- 
suant to  section  2  of  this  resolution,  which- 
ever occurs  first. 

Sec.  2.  The  Speaker  of  the  House,  after 
consultation  with  the  Minority  Leader  of 
the  House,  and  the  Majority  Leader  of  the 
Senate,  after  consultation  with  the  Minority 
Leader  of  the  Senate,  shall  notify  the  Mem- 
bers of  the  House  and  the  Senate,  respec- 
tively, to  reassemble  whenever,  in  their 
opinion,  the  public  Interest  shall  warrant  it. 


the  Capitol  and  assigned  to  the  Office  of 
the  Superintendent.  Senate  Office  Build- 
ings in  1931; 

Whereas,  his  hard  work  and  outstanding 
abilities  resulted  in  his  appointment  to  the 
position  of  Superintendent,  Senate  Office 
Buildings  on  October  1,  1949; 

Whereas.  "Lewey"  has  at  all  times  execut- 
ed the  important  duties  and  responsibilities 
of  his  office  with  great  efficiency  and  dili- 
gence; and 

Whereas.  J.  Lewey  Caraway  has  demon- 
strated dedication  and  loyalty  to  the  United 
States  Senate  as  an  institution  and  leaves  a 
legacy  of  superior  and  professional  service: 
Now,  therefore  be  it 

Resolved.  That  the  United  States  Senate 
expresses  its  deep  appreciation  and  grati- 
tude to  J.  Lewey  Caraway  for  his  years  of 
faithful  and  exemplary  service  to  his  coun- 
try and  to  the  United  States  Senate. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  J. 
Lewey  Caraway. 


(for 
Mr. 
Mr. 
Mr. 
Mr. 


SENATE  RESOLUTION  447— COM- 
MENDING J.  LEWEY  CARAWAY 
ON  THE  OCCASION  OF  HIS  RE- 
TIREMENT 

Mr.  BYRD  (for  Mr.  Bumpers) 
himself,  Mr.  Pryor,  Mr.  Ford, 
Stevens,  Mr.  Adams,  Mr.  Bond, 
Baucus,  Mr.  Weicker,  Mr.  Nunn, 
Simon,  Mr.  Chiles,  Mr.  Boren, 
Bradlet,  Mr.  Burdick,  Mr.  D'Amato. 
Mr.  Rockefeller,  Mr.  Dole,  Mr.  Gore, 
Mr.  Dobienici,  Mr.  Kennedy,  Mrs. 
Kassebaum,  Mr.  Evans,  Mr.  Packwood, 
Mr.  MoYNiHAN.  Mr.  Wirth.  Mr. 
Heflin,  Mr.  Thurmond,  Mr.  DeCon- 
ciNi,  Mr.  BiNGAMAN,  Mr.  Garn,  and 
Ms.  MiKULSKi)  submitted  the  follow- 
ing resolution;  which  was  considered 
and  agreed  to: 

Whereas,  on  June  15.  1988.  J.  Lewey  Cara- 
way retired  from  service  as  the  Superintend- 
ent, Senate  Office  Buildings  after  almost 
fifty-eight  years  of  service  to  the  United 
States  Senate. 

Whereas,  "Lewey"  has  served  the  United 
States  Senate  with  honor  and  distinction 
since  joining  the  staff  of  the  Architect  of 


SENATE    RESOLUTION    448-REC- 
OGNIZING        the        CONTRIBU- 
TIONS   OF    THE    MOST    REVER- 
END      FRANCIS      T.       HURLEY, 
ARCHBISHOP  OF  ANCHORAGE 
Mr.  COHEN  (for  Mr.  Stevens,  for 
himself  and  Mr.  Murkowski)  submit- 
ted  the    following   resolution;   which 
was  considered  and  agreed  to: 
S.  Res.  448 
Whereas,  The  Most  Reverend  Francis  T. 
Hurley  has  served  Alaska  since  1970  when 
Pope  Paul  VI  named  him  Bishop  of  the  Dio- 
cese of  Juneau  where  he  worked  to  improve 
the  community  until  1976  when  he  was  ap- 
pointed as  the  Second  Archbishop  of  the 
Archdiocese  of  Anchorage; 

Whereas,  Archbishop  Hurley  has  been 
deeply  involved  in  improving  the  life  of  the 
common  man  and  has  developed  programs 
for  the  elderly,  the  sick,  the  hungry  and  the 
homeless,  and  those  in  despair; 

Whereas,  Archbishop  Hurley  has  been  an 
outspoken  advocate  of  family  unity  and  has 
been  instrumental  in  providing  services  for 
children,  working  families,  unwed  mothers, 
and  battered  women; 

Whereas,  Archbishop  Hurley  has  played  a 
leading  role  in  developing  educational  pro- 
grams for  young  Alaskans  and  has  worked 
tirelessly  to  promote  development  of  Alas- 
ka's resources  through  his  participation  in 
the  Resource  Development  Council; 

Whereas,  Archbishop  Hurley  has  been  the 
driving  force  behind  the  Brother  Francis 
Shelter  which  has  provided  an  opportunity 
for  all  Alaskans  to  get  involved  in  their  com- 
munity: 

Whereas.  Archbishop  Hurley's  achieve- 
ments have  been  recognized  by  the  Anti- 
Defamation  League  which  has  named  him 
as  the  first  Alaska  recipient  of  the  Torch  of 
Liberty  Award; 

Whereas,  Archbishop  Hurley  has  lived  the 
greatest  commandment,  "Do  unto  others  as 
you  would  have  others  do  unto  you"; 

Therefore,  be  it  resolved.  That  the  United 
States  Senate  honors  and  recognizes  The 
Most  Reverend  Francis  T.  Hurley,  Archbish- 
op of  Anchorage,  for  his  achievements  and 
his  dedication  and  commitment  to 
people  of  Alaska  and  Indeed  the  world. 


SENATE  RESOLUTION  449— AU- 
THORIZING TESTIMONY  BY  A 
SENATE  EMPOYEE  AND  REPRE- 
SENTATION BY  SENATE  LEGAL 
COUNSEL 

Mr.  BYRD  (for  himself  and  Mr. 
Dole)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  449 

Whereas,  in  the  case  of  United  States 
versus  Burnley,  et  al..  Case  No.  88-0179. 
pending  in  the  United  States  District  Court 
for  the  Southern  District  of  California, 
counsel  for  the  defendant  has  served  a  sub- 
poena for  the  testimony  of  Robert  Hudson, 
a  former  employee  of  the  Senate  on  the 
staff  of  Senator  Pete  Wilson: 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act 
of  1978.  2  U.S.C.  58288b(a)  and  288c(a)(2) 
(1982).  the  Senate  may  direct  its  counsel  to 
represent  Members  and  employees  of  the 
Senate  with  respect  to  any  subpoena  or 
order  relating  to  their  official  responsibil- 
ities: 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can,  by  the  judicial  process,  be  taken 
from  such  control  or  possession  but  by  per- 
mission of  the  Senate: 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  is  needed  for  use  in  any  court  for  the 
promotion  of  justice,  the  Senate  will  take 
such  action  as  wiU  promote  the  ends  of  jus- 
tice consistent  with  the  privileges  of  the 
Senate:  Now,  therefore,  be  it  Resolved,  That 
Robert  Hudson  is  authorized  to  testify  In 
the  case  of  United  States  versus  Burnley,  et 
al.,  except  concerning  matters  for  which  a 
privilege  should  be  asserted. 

Sec.  2.  That  the  Senate  Legal  Counsel  is 
directed  to  represent  Robert  Hudson  in  the 
case  of  United  States  versus  Burnley,  et  al. 


AMENDMENTS  SUBMITTED 


PLANT  CLOSING  LEGISLATION 


the 


QUAYLE  AMENDMENTS  NOS.  2490 
THROUGH  2492 

(Ordered  to  lie  on  the  table.) 

Mr.  QUAYLE  submitted  three 
amendments  intended  to  be  proposed 
by  him  to  the  bill  (S.  2527)  to  require 
advance  notification  of  plant  closings 
and  mass  layoffs,  and  for  other  pur- 
poses; as  follows: 

Amendment  No.  2490 

On  page  5,  strike  lines  18  and  19  and 
insert: 

'er  shall  not  order  a  plant  closing  until 
the  end  of  a  60-day  period  or  a  mass  layoff 
untU  the  end  of  a  30-day  period  after  the 
employer  serves  written  notice  of." 

Amendbcent  No.  2491 

Page  2— strike  line  18  through  line  7  of 
page  3  and  Insert  in  lieu  thereof: 

during  any  30-day  period  for  100  or  more 
employees  excluding  any  part-time  employ- 
ees; 


(3)  the  term  "mass  layoff"  means  a  reduc- 
tion in  force  which— 

(A)  is  not  the  result  of  a  plant  closing;  and 

(B)  results  in  an  employment  loss  at  the 
single  site  of  employment  during  any  30-day 
period  for— 

(i)(I)  at  least  60  percent  of  the  employ- 

Amzndment  No.  2492 

Page  2— strike  line  18  through  line  7  of 
page  3  and  Insert  in  lieu  thereof: 

during  any  30-day  period  for  75  or  more 
employees  excluding  any  part-time  employ- 
ees; 

(3)  the  term  'mass  layoff"  means  a  reduc- 
tion In  force  which— 

(A)  is  not  the  result  of  a  plant  closing;  and 

(B)  results  in  an  employment  loss  at  the 
single  site  of  employment  during  any  30-day 
period  for— 

(iXI)  at  least  50  percent  of  the  employ- 


DOLE  AMENDMENT  NO.  2493 
(Ordered  to  lie  on  the  table.) 
Mr.  DOLE  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  S.  2527,  supra;  as  follows: 

At  the  end  of  the  bill  Insert  the  following: 
Those  provisions  of  the  General  Laws  of 
Massachusetts,  Chapter  208,  signed  by  Gov- 
ernor Michael  Dukakis  on  July  12,  1984,  as 
the  program  to  alleviate  the  impact  of 
major  dislocations  of  employment  and  to 
assist  in  the  reemployment  of  dislocated 
workers  must  be  enacted  Into  Federal  law 
before  this  bill  becomes  effective  and  upon 
such  adoption  the  provisions  of  this  bill  are 
superseded  thereby. 


QUAYLE  AMENDMENTS  NOS.  2494 
AND  2495 

(Ordered  to  lie  on  the  table.) 
Mr.  QUAYLE  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bin  S.  2527,  supra;  as  follows: 
Amendment  No.  2494 

On  page  3,  line  25.  delete   "6"  and  insert 
"12". 

Amendment  No.  2495 

On  page  3,  line  25,  delete  "6"  and  insert 
"9". 


DOLE  AMENDMENT  NO.  2496 
(Ordered  to  lie  on  the  table.) 
Mr.  DOLE  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  S.  2527,  supra;  as  follows: 

At  the  end  of  the  bill  Insert  the  following: 
Those  provisions  of  the  General  Laws  of 
Massachusetts,  Chapter  208,  signed  by  Gov- 
ernor Michael  Dukakis  on  July  12,  1984,  as 
the  program  to  alleviate  the  impact  of 
major  dislocations  of  employment  and  to 
assist  in  the  reemployment  of  dislocated 
workers  must  be  enacted  into  Federal  law 
before  this  bill  becomes  effective  which  ef- 
fective date  shall  be  10  years  from  July  31, 
1988. 


DOMENICI  AMENDMENT  NO.  2497 
(Ordered  to  lie  on  the  table.) 
Mr.      DOMENICI      submitted      an 

amendment  intended  to  be  proposed 

by  him  to  the  bill  S.  2527,  supra;  as 

follows: 


At  the  appropriate  place  in  the  bUl,  insert 
the  following: 

(  )  Special  procedures  in  the  event  or  a 
recession.— 

(  )  In  general.— The  Director  of  the  Con- 
gressional Budget  Office  shall  notify  the 
Congress  and  the  President  at  any  time  if- 

(  )  during  the  period  consisting  of  the 
quarter  during  which  such  notification  is 
given,  the  quarter  preceding  such  notifica- 
tion, and  the  four  quarters  following  such 
notification,  such  Office  or  the  Office  of 
Management  and  Budget  has  determined 
that  real  economic  growth  Is  projected  or 
estimated  to  be  less  than  zero  with  respect 
to  each  of  any  two  consecutive  quarters 
within  such  period,  or 

(  )  the  Department  of  Commerce  prelimi- 
nary reports  of  actual  real  economic  growth 
(or  any  subsequent  revision  thereof)  indi- 
cate that  the  rate  of  real  economic  growth 
for  each  of  the  most  recent  reported  quarter 
and  the  Immediately  preceding  quarter  is 
less  than  one  percent. 

Upon  such  notification  the  President  shall 
suspend  any  regulations  issued  under  this 
Act  requiring  the  implementation  of  this 
Act. 


2498- 


HATCH  AMENDMENTS  NOS. 
2507 

(Ordered  to  lie  on  the  table.) 
Mr.   HATCH  submitted    10   amend- 
ments intended  to  be  proposed  by  him 
to  the  bill,  S.  2427,  supra;  as  follows: 
Amendment  No.  2498 
On  page  6.  line  22,  strike  "as  of  the  time 
that  notice  would  have  been  required." 

Amendment  No.  2499 
On  page  2,  line  18,  strike  "SO-day  period 
for  50"  and  insert  the  following:   "e-month 
period  for  90  percent". 

Amendment  No.  2500 

On  page  2,  line  18,  strike  "50"  and  insert 
in  lieu  thereof  "90  percent" 

Amendment  No.  2501 
On  page  7,  line  2,  add  the  following:  "Such 
statement  will  not  be  required  if  the  em- 
ployer reasonably  and  in  good  faith  believed 
such  statement  would  preclude  the  employ- 
er from  obtaining  the  needed  capital  or 
business." 

Amendbient  No.  2502 
On  page  6,  line  17,  strike  "precluded"  and 
replace  with  "significantly  reduced  the  like- 
lihood". 

Amendment  No.  2503 

On  page  9,  line  23,  strike  the  period  and 
add  the  following  ";  and 

""(D)  any  other  payments  to  the  employee 
which  are  the  result  of  the  employment  ter- 
mination, including  other  employment  or 
unemployment  compensation." 

Amendment  No.  2504 
On  page  7,  lines  22  through  23,  strike  "em- 
ployer demonstrates  that  the  ". 

Amendment  No.  2505 
On  page  11,  line  2,  insert  after  the  period 
"For  the  purposes  of  this  section  reasonable 
attorneys"  fees  shall  be  determined  by  the 
court  but  shall  not  exceed  $75  per  hour." 


Amendment  No.  2506 

On  page  12,  following  line  18,  insert  the 
following  new  section: 

"Sec.  11.  (a)  No  contract  let  by  any  agency 
or  Department  of  the  Federal  government 
shall  be  terminated  in  full  or  in  part  for  the 
convenience  of  the  government  or  for  any 
other  reason  unless  the  government  has 
first  given  the  contractor  sixty  (60)  days 
notice  in  writing  of  such  termination. 

(6)  In  the  event  that  the  full  or  partial 
termination  of  any  such  contract  without  60 
day  notice  and  results  in  an  employment 
loss  for  any  of  the  contractor's  employees, 
any  penalties  Incurred  by  the  contractor  for 
failure  to  give  60  days  notice  shall  be  consid- 
ered allowable  costs  allocable  to  the  con- 
tract." 

Amendment  No.  2507 
On  page  12,  strike  lines  14-18  and  Insert  in 
lieu  thereof  the  following:  "This  Act  shall 
take  effect  on  the  date  of  enactment  except 
that  no  enforcement  of  such  Act  can  com- 
mence until  6  months  following  the  regula- 
tions becoming  final."' 


DOLE  AMENDMENT  NO.  2508 
(Ordered  to  lie  on  the  table.) 
Mr.  DOLE  submitted  the  following 
amendment  intended  to  proposed  by 
him  to  the  bill  (S.  2527)  supra;  as  fol- 
lows: 
Insert  at  the  appropriate  plaice: 
"It  is  the  sense  of  the  Senate  that  any  bill 
relating  to  advance  notice  of  plant  closing 
should  be  based  on  the  principles  underly- 
ing the  Dukakis  Massachusetts  plan.  Those 
principles  are  that  advance  notice  should  be 
voluntary;  that  there  should  be  incentives 
for  giving  of  advanced  notice;  that  employ- 
ers who  do  not  give  notice  should  be  ineligi- 
ble for  special  governmental  assistance  and 
that    employees    who    do    not    get    notice 
should  get  additional  unemployment  assist- 
ance." 


RETAIL  COMPETITION 


INOUYE  (AND  OTHERS) 
AMENDMENT  NO.  2509 

Mr.  METZENBAUM  (for  Mr. 
Inouye,  for  himself,  Mr.  Metzenbaum, 
and  Mr.  Byrd)  proposed  an  amend- 
ment to  the  bill  (S.  430)  to  amend  the 
Sherman  Act  regarding  retail  competi- 
tion; as  follows; 

At  the  end  of  the  pending  matter  add  the 
following: 

(a)  Section  3(2)  of  the  Newspaper  Preser- 
vation Act  (Public  Law  91-353:  15  U.S.C. 
1803(6))  is  amended  by  inserting  after  "dis- 
tribution" the  first  time  it  appears  the  fol- 
lowing: "of  all  or  part  of  such  newspaper 
publication". 

(b)  Section  3(4)  of  such  Act  <15  U.S.C. 
1802(4))  is  amended  by  inserting  after  ""pro- 
duced" the  following:  "in  whole  or  in  part" 

(c)  Section  4(c)  of  such  Act  (15  U.S.C. 
1803(6))  is  amended  by  striking  out  the  first 
sentence  and  Inserting  in  lieu  thereof  the 
foUowing;  "It  shaU  not  be  unlawful  for  any 
person  to  enter  into,  perform,  or  enforce  a 
joint  operating  arrangement  not  already  in 
effect,  if  the  prior  written  consent  of  the  At- 
torney General  has  been  obtained.". 
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(d)  Section  4  of  such  Act  (15  U.S.C. 
1803(6))  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  In  any  action  under  any  antitrust  law 
challenging  Joint  conduct  between  the  par- 
ties to  a  Joint  newspaper  operating  arrange- 
ment that  has  received  the  limited  antitnist 
exemption  provided  by  subsection  (a)  or  (b) 
of  this  section.  Joint  conduct  between  the 
parties  that  is  not  exempt  as  part  of  such 
arrangement  but  that  is  reasonably  ancil- 
lary to  the  business  of  publishing  the  news- 
paper publications  involved  in  the  arrange- 
ment shaU  not  be  deemed  illegal  per  se. 
Such  Joint  conduct  shall  be  judged  on  the 
basis  of  its  reasonableness,  taking  into  ac- 
count all  relevant  factors  affecting  competi- 
tion in  properly  defined  relevant  markets.". 

METZENBAUM  AMENDMENT  NO. 
2510 

Mr.  METZENBAUM  proposed  an 
amendment  to  the  bUl  S.  430.  supra;  as 
follows: 

On  page  4,  amend  section  2  of  the  pending 
matter  by  adding  before  the  period  at  the 
end  thereof  the  following:  ".  except  that 
this  section  shaU  not  apply  when  the  agree- 
ment to  set,  change,  or  maintain  the  resale 
price  of  a  good  or  service  is  an  agreement  to 
set,  change,  or  maintain  the  maximum 
resale  price  of  a  good  or  service." 


NOTICES  OF  HEARINGS 

STJBCOMlIITTn!  OM  ENBRGY  RK501.ATION  AND 
COHSERVATION 

Mr.  METZENBAUM.  Mr.  President. 
I  would  like  to  announce  for  the 
public  that  the  hearing  previously 
scheduled  before  the  Subcommittee  on 
Energy  Regulation  and  Conservation 
of  the  Committee  on  Energy  and  Nat- 
ural Resources  has  been  rescheduled 
to  begin  at  1  p.m.  instead  of  10  a.m., 
on  Friday.  July  1.  1988.  at  the  Tech- 
nology Center  of  LTV  Steel  Corp.. 
6801  Brecksville  Road.  Independence, 
OH. 

For  further  information,  please  con- 
tact Mr.  Bernstein  at  (202)  224-2315. 

SnBCOICUrTTEE  ON  PUBLIC  LANDS.  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  the  following  hearing  has  been 
scheduled  before  the  Subcommittee  on 
Public  Lands,  National  Parks  and  For- 
ests. 

The  hearing  wiU  be  held  on  July  26. 
1988,  at  9:30  a.m..  in  room  SD-366  of 
the  Senate  Dirksen  Office  BuUding  in 
Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  S.  2148.  the  Omni- 
bus Oregon  Wild  and  Scenic  Rivers 
Act  of  1988. 

Since  the  subcommittee  has  heard 
testimony  from  a  large  number  of  wit- 
nesses during  three  field  hearings  held 
earlier  on  this  measure,  the  number  of 
witnesses  for  the  July  26  hearing  will 
be  limited. 

If  you  have  any  (juestions  regarding 
the  hearing,  please  contact  Tom  Wil- 
liams, of  the  subcommittee  staff,  at 
X47145. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

CO»€lf  ITTEE  ON  ENVIROWMTNT  AND  PUBLIC 
WORKS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  Environment  and  Public 
Works  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, June  29.  to  conduct  a  hearing  on 
drunk-driving  legislation  (S.  2367  and 
S.  2523)  and  related  Issues. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

COBfMITTEK  ON  THB  JUDICIARY 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  June  29,  1988,  to  hold  a  hearing  on 
judicial  nominations.    

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

COMMITTn!  ON  VTTERANS'  ATFAIRS 

Mr.  BYRD.  The  Committee  on  Vet- 
erans' Affairs  would  like  to  request 
unanimous  consent  to  hold  a  markup 
on  S.  2011.  to  include  compensation, 
health.  Board  of  Veterans'  Appeals, 
education,  vocational  rehabilitation, 
and  other  benefits  legislation,  and  S. 
11.  judicial  review  and  BVA  legislation 
on  Wednesday.  June  29,  1988.  in  SR- 
418. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SUBCOMMITTn:  ON  RURAL  ECONOMY  AND 
FAMILY  FARMING 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Small 
Business  Subconmiittee  on  Rural 
Economy  and  Family  Farming  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday.  June  29. 
1988.  The  purpose  of  the  subcommit- 
tee hearing  is  to  help  identify  pros- 
pects for  economic  development  in 
rural  America.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

COMMITTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Securities  of  the  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs, be  allowed  to  meet  during  the 
session  of  the  Senate  on  Wednesday, 
June  29.  1988.  to  conduct  hearings  on 
S.  2544.  the  International  Securities 
Enforcement  Cooperation  Act  of  1988. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday.  June  29,  to 
hold  a  hearing  on  pending  ambassado- 
rial nominees.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 


COBOflTTEE  ON  FOREIGN  RELATIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday,  June  29.  to  re- 
ceive a  briefing  on  the  situation  in 
Haiti. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 


ADDITIONAL  STATEMENTS 


ALCOHOL  WARNING  LABELS 
•  Mr.  HARKIN.  Mr.  President,  I  rise 
today  to  focus  attention  on  a  problem 
that  continues  to  plague  America,  the 
problem  of  alcohol  abuse.  Alcohol  is 
the  deadliest  and  most  widely  used 
drug  we  know  today. 

Several  weeks  ago,  when  it  was  de- 
termined that  Accutane,  the  popular 
antiacne  drug,  caused  severe  birth  de- 
fects. Federal  officials  took  steps  to 
prevent  pregnant  women  from  using  it 
anymore.  I  applaud  that  decision.  Yet 
we  have  failed  to  adequately  address  a 
far  more  widespead  threat  to  fetal 
health,  identified  over  15  years  ago— 
that  of  fetal  alcohol  syndrome.  Cur- 
rently, fetal  alcohol  syndrome  is 
among  the  three  leading  causes  of 
birth  defects.  Overall,  statistics  show 
that.  7  years  after  the  Surgeon  Gener- 
al reconmiended  pregnant  women  ab- 
stain from  using  alcohol,  alcohol  con- 
tributes to  at  least  5,000  birth  defects 
annually. 

Despite  overwhelming  evidence  that 
using  alcohol  during  pregnancy  is  dan- 
gerous, most  people  underestimate  the 
health  threats.  A  recently  conducted 
public  opinion  poll  found  that  one- 
third  of  the  women  interviewed  be- 
lieved that  an  average  daily  consump- 
tion of  more  than  three  drinks  was 
safe  during  pregnancy.  Apparently 
they  weren't  aware  of  the  abundance 
of  scientific  evidence  that  the  use  of 
alcohol  can  lead  to  decreased  birth- 
weight,  behavorial  problems  and 
growth  abnormalities. 

Congress  now  has  the  opportunity  to 
pass  S.  2047.  introduced  by  my  col- 
league Senator  Thttrmond.  I  am  a  co- 
sponsor  of  this  legislation,  which  will 
require  a  health  warning  on  the  labels 
of  all  alcoholic  beverage  containers. 
It's  sad  enough  that  5,000  babies  were 
bom  last  year  with  malformed  bodies 
and  faces,  but  it  is  even  sadder  that 
these  abnormalities  could  have  been 
prevented  if  mothers  had  been  aware 
of  the  dangers  of  alcohol. 

Mr.  President,  at  this  time,  I  ask 
that  an  article  by  Dirk  Olin  of  the 
New  Republic,  outlining  several  of  the 
political  obstacles  to  the  enactment  of 
S.  2047.  be  inserted  in  the  Congres- 
sional Record.  I  hope  my  colleagues 
will  not  let  these  obstacles  prevent  us 


from  enacting  this  important  health 
protection  measure. 
The  article  follows: 

This  Dud's  for  You 
(By  Dick  Olin) 
Alexander  Pope  advised  his  readers  to 
"drink  deep"  from  the  spring  of  knowledge. 
America's  liquor  manufacturers,  battling  a 
current  legislative  proposal  to  label  alcohol- 
ic drinks  with  health  warnings,  prefer  their 
customers  simply  to  drink  deep.  The  $70  bil- 
lion-a-year  Industry  is  counting  on  an  indif- 
ferent White  House  and  some  powerful 
friends  in  Congress  to  beat  back  an  influen- 
tial label  lobby. 

An  unlikely  pair  leads  the  proponents  of 
booze  warnings  on  Capitol  Hill:  Senator 
Strom  Thurmond,  the  Republican  from 
South  Carolina  who  once  so  opposed  a  civU 
rights  bill  that  he  wrestled  a  colleague  to 
the  floor;  and  Michigan  Democratic  Repre- 
sentative John  Conyers.  a  founding  member 
of  the  Congressional  Black  Caucus.  To  be 
sure,  the  sponsors  are  pursuing  different 
agendas.  Thurmond  is  a  teetotaling  fitness 
fanatic  who's  been  pushing  this  bill  since 
1969  (he  even  discourages  tippling  by  his 
staff).  Conyers  deplores  the  disproportion- 
ate share  of  liquor  ads  targeted  at  blacks, 
who  suffer  high  rates  of  such  alcohol-relat- 
ed problems  as  high  blood  pressure  and  cir- 
rhosis of  the  liver. 

In  a  regulatory  world  that  hangs  hazard 
tags  on  everything  from  aspirin  to  bubble 
bath,  it's  difficult  to  understand  the  ruckus 
over  the  bill.  Thurmond  and  Conyers  simply 
want  alcohol  producers  to  place  a  series  of 
labels  on  bottles.  One  cautions  that  alcohol 
is  a  drug  that  "may"  be  addictive;  another 
notes  the  booze-related  risks  of  hyperten- 
sion, liver  disease,  and  cancer,  the  others 
warn  against  drinking  while  pregnant, 
before  driving,  or  when  taking  certain 
drugs.  "Certainly  we  can  do  no  harm  in  edu- 
cating and  informing,"  says  Thurmond.  "Es- 
pecially with  pregnant  women." 

Opponents  argue  that  labels  would  have 
no  effect  and  would  cost  jobs.  Obviously 
both  can't  be  true.  So  they  also  complain 
that  the  industry  is  overtaxed,  and  argue 
that  lat)€ls  might  prove  counterproductive: 
Liquor  would  become  more  attractive  to 
teenagers  by  being  labeled  a  forbidden  fruit. 
The  Beer  Institute's  James  Sanders  insists 
that  "labels  are  a  false  solution  to  a  com- 
plex problem.  We're  in  an  election  year,  and 
alcohol  is  being  wrongly  lumped  with  drugs 
in  an  atmosphere  of  emotional  hysteria. 
Our  only  real  progress  against  alcohol  abuse 
can  come  tlirough  the  slow  process  of  edu- 
cation." As  Conyers  points  out,  however, 
education  is  precisely  the  purpose  of  labels. 
You  don't  have  to  be  a  neo-prohibitionist 
to  recognize  that  alcohol  is  a  sometimes 
dangerous  and  socially  damaging  drug.  A 
1983  study  by  the  National  Institute  on  Al- 
cohol Abuse  and  Alcoholism  estimated  that 
overimbibing  costs  the  country  $117  billion 
a  year  in  health  care  and  lost  productivity. 
In  1986  more  than  one-half  of  the  nation's 
46.056  traffic  deaths  were  liquor-related. 
And.  according  to  the  Center  for  Science  in 
the  Public  Interest  (CSPI),  alcohol  abuse 
during  pregnancy  results  in  at  least  5,000 
cases  of  Infant  deformity  and  mental  retar- 
dation every  year.  So-called  Fetal  Alcohol 
Syndrome  is  the  third-leading  cause  of  birth 
defects,  the  only  preventable  one  among  the 
top  three. 

A  recent  Gallup  Poll  found  almost  80  per- 
cent of  the  American  public  in  favor  of 
warning  labels  on  alcoholic  beverages.  Even 
the  Wine  Spectator,  a  pro-industry  publica- 


tion, recently  backed  labels.  "Wlnemakers 
can  pull  the  train  of  health  consciousness." 
wrote  managing  editor  Jim  Oordon,  "or 
they  can  be  dragged  along  behind  it  as  the 
cigarette  makers  were." 

But  whatever  the  merits  of  the  labeling 
bill,  its  prospects  don't  look  bright.  It's  cur- 
rently in  the  Senate  Commerce  Committee, 
which  isn't  known  to  be  overly  concerned 
about  health  issues.  "That  committee  is  in- 
terested In  promoting  American  business," 
notes  one  congressional  aide.  "It's  always 
been  a  burial  ground  for  health  bills." 
What's  more,  the  committee  includes  some 
of  the  members  most  beholden  to  the  alco- 
hol industry.  According  to  Common  Cause, 
20  liquor-related  PACS  spent  $1.2  million  on 
campaigns  for  the  House  sind  Senate  in 
1985-86.  On  the  Commerce  Committee,  in 
1987  Texas  Democrat  Lloyd  Bentsen  re- 
ceived more  than  $50,000  from  individuals 
associated  with  the  alcohol  industry,  and 
ranking  Republican  John  Danforth  of  Mis- 
souri received  upward  of  $40,000  from  folks 
connected  to  his  state's  gigantic  brewer.  An- 
heuser-Busch. 

Other  committee  members  who  are  con- 
sidered unsympathetic  to  labeling  include 
Democrat  Wendell  Ford— whose  home  state 
of  Kentucky  produces  more  distiUed  spirits 
than  any  other— and  Wisconsin  Republican 
Bob  Kasten.  who  watches  out  for  the  brew- 
ing indijstries  of  Milwaukee.  Kasten's  office 
claims  he  hsa  an  open  mind  on  the  subject, 
but  one  aide  revealed  that  the  senator  Is  in- 
clined against  labels.  Alcohol  problems 
derive  from  abuse,  he  said,  not  simply  from 
use,  as  with  cigarettes.  "And  even  so,"  he 
added,  "the  health  problems  from  one  night 
of  alcohol  abuse  generally  are  Just  a  hang- 
over and  empty  calories."  Three  years  ago 
Kasten  was  arrested  in  Washington.  D.C., 
for  drunk  driving.  He  avoided  a  criminal 
record  by  taking  a  course  on  alcohol  abuse. 

Advocates  are  not  so  sure  what  to  make  of 
Tennessee  Democrat  Albert  Gore.  He  once 
shrugged  off  home-state  tobacco  interests 
and  supported  cigarette  labels.  The  liquor 
label  bUl,  though,  has  been  languishing  in 
the  subcommittee  he  chairs,  suggesting  that 
Gore  has  one  eye  on  Tennessee's  huge  Jack 
Daniels  distillery.  Danforth,  meanwhile,  is 
usually  identified  as  the  labeling  bill's  most 
vocal  opponent,  a  curious  stance  for  the 
man  whose  support  of  reregulated  transr)or- 
tation  and  higher  drinking  age  once  earned 
him  the  title  "Mr.  Safety"  from  Congres- 
sional Quarterly. 

The  other  obstacle  to  a  simple  labeling 
Initiative  is  a  bureaucratic  accident.  Ever 
since  repeal  of  prohibition,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  has  been  an 
arm  of  the  Treasury  Department,  not  a 
health  agency.  As  a  result,  says  CSPI's 
Bruce  Silverglade.  the  bureau  is  ill-suited  to 
lobby  for  health  regulations.  "The  bureau  is 
really  there  to  collect  taxes, "  he  says.  A 
Treasury  spokesman  defended  the  bureau, 
arguing  that  it  is  a  "sophisticated  agency" 
responsible  for  such  health  information  as 
sulphite  labels  on  wine.  He  also  noted  that 
BATF  is  studying  the  label  proposal,  with 
findings  due  out  In  November. 

Proponents  worry  that  such  efforts  have 
died  on  the  vine  in  the  past.  During  the  late 
1970s  President  Carter's  bureau  was  prepar- 
ing to  require  warnings  about  liquor-based 
birth  defects.  That  ended  with  the  Reagan 
administration.  The  White  House  has  been 
silent  on  the  labeling  question  ever  since.  Its 
"Just  Say  No"  campaign  against  drug  abuse 
originally  ignored  alcohol  altogether. 

The  irony  is  that  the  alcohol  industry 
may  actually  stand  to  gain  from  labels.  The 


cigarette  manufacturers,  who  fought  a  simi- 
lar battle  against  labels  22  years  ago,  are 
now  receiving  some  protection  from  the 
very  provision  they  once  opposed.  In  a  li- 
ability suit  recently  decided  by  a  Jury  in 
Newark,  New  Jersey,  Rose  Cipollone's  hus- 
band sought  damages  against  three  tobacco 
companies  for  her  1984  death  by  cancer. 
The  only  defendant  found  liable  was  the 
maker  of  cigarettes  that  she  had  smoked 
before  the  imposition  of  federal  warnings. 

Seven  alcohol  manufacturers  currently 
face  similar  accusations.  The  parents  of 
some  disabled  children  in  Washington  state 
are  suing  the  companies,  claiming  that  the 
liquor  makers  should  have  warned  them 
about  Fetal  Alcohol  Syndrome.  "If  it  can  be 
proven  that  the  manufacturer  knew  or 
should  have  known  about  the  risk,  and 
there's  a  failure  to  warn,  then  there's  a  po- 
tential claim  there,"  says  liability  lawyer 
Victor  Schwartz.  On  the  other  hand,  he 
points  out,  plaintiffs  would  have  to  prove 
that  a  warning  actually  would  have  changed 
the  victim's  behavior. 

What  can  a  label  really  accomplish?  The 
United  States  has  gotten  so  tort-happy  that 
my  neighlsorhood  hardware  stores  seUs  a 
stepladder  tagged  with  36  warnings.  But 
however  inured  we've  become  the  exhorta- 
tions of  consumer  watchdogs,  the  fact  re- 
mains that  stupid  drinking  hurts  a  lot  of 
people.  And  not  everyone  "already  knows" 
the  dangers,  as  the  liquor  lobby  glibly 
claims.  A  recent  survey  by  the  National 
Center  for  Health  Statistics  revealed  that 
43  percent  of  respondents  under  age  45  had 
never  even  heard  of  Fetal  Alcohol  Syn- 
drome. If  liability  suits  continue  their 
present  trend,  perhaps  the  liquor  Industry 
finally  will  support  labels  out  of  "enlight- 
ened" self-interest.  It's  the  consumers'  in- 
terest, however,  that  Congress  and  the 
White  House  should  be  pursuing.* 


DEVELOPMENTS  IN  TAIWAN 

•  Mr.  SIMON.  Mr.  President,  I  wish 
to  call  the  attention  of  my  colleagues 
in  the  Senate  to  positive  and  impor- 
tant developments  in  Taiwan  which 
are  creating  a  freer  and  more  demo- 
cratic political  life  for  the  people  of 
Taiwan.  On  the  eve  of  the  13th  Con- 
gress of  the  Kuomintang  Party,  I  want 
to  commend  President  Lee  Teng-hui 
and  the  people  of  Taiwan  on  the  steps 
they  have  taken  to  promote  democra- 
cy. I  hope  that  Taiwan's  new  political 
agenda  is  endorsed  and  given  impetus 
by  Congress. 

A  noteworthy  development  of  the 
past  year  was  the  constitutional  trans- 
fer of  power  from  the  late  President 
Chiang  Ching-kuo  to  President  Lee, 
who,  it  should  be  noted,  is  a  native  son 
of  Taiwan.  President  Lee  is  an  accom- 
plished public  servant.  He  is  a  former 
mayor  of  Taipei,  governor  of  Taiwan, 
and  former  Vice  President.  He  entered 
government  service  after  a  successful 
career  as  an  agricultural  economist. 
Incidentally,  he  was  educated  at  Iowa 
State  and  Cornell  University  and  his 
doctoral  thesis  was  published  by  the 
Cornell  University  Press. 

During  his  short  tenure  in  office. 
President  Lee  has  worked  to  build 
upon  the  policies  of  his  predecessor  in 
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opening  up  Taiwan's  political  life  and 
increasing  contacts  between  Taiwan 
and  the  People's  Republic  of  China. 
The  development  of  a  consensus  for 
democracy  and  for  a  positive  foreign 
policy  will.  I  hope,  be  strengthened 
during  the  forthcoming  13th  Congress. 

Certainly  these  policies  of  change 
will  not  be  easy  and  will  be  unsettling 
to  many  people  in  Taiwan.  In  consider- 
ing the  difficult  days  ahead,  the  lead- 
ers of  the  Republic  of  China  should 
recall  Churchill's  view  of  democratic 
government: 

No  one  pretends  that  democracy  ts  perfect 
or  all-wise.  Indeed,  It  has  been  said  that  de- 
mocracy Is  the  worst  form  of  Government 
except  all  those  other  forms  that  have  been 
tried  from  time  to  time. 

I  commend  these  words  not  just  to 
the  Government  of  Taiwan,  but  to  all 
governments  everywhere.* 


WE  MUST  NOT  RAID  THE 
SOCIAL  SECURITY  SURPLUS 

•  Mr.  SYMMS.  Mr.  President,  the 
commentators  on  oiu-  economic  policy 
and  the  economic  conditions  of  the 
U.S.  Government  have  finally  noticed 
the  Social  Security  surplus.  Senators 
will  recall  the  great  debate  we  con- 
ducted last  April  12-13  about  it. 

I  participated  in  that  debate,  as  a  co- 
sponsor  of  S.  2211,  a  bill  I  joined  Sena- 
tors Santord  and  Conrad  in  Introduc- 
ing, to  take  the  Social  Security  trvist 
funds  out  of  the  Gramm-Rudman 
process  by  1990. 

My  opinion  then  and  my  opinion 
today  is  that  we  must  place  the  Social 
Security  system  so  far  outside  the  po- 
litical grasp  of  the  Congress  or  the  po- 
litical appointees  of  the  administra- 
tion that  no  possible  effort  to  dip  into 
it  for  any  purpose  except  the  retire- 
ment security  of  our  senior  population 
can  even  be  conceived  of. 

I  rise  today,  however,  Mr.  President, 
to  warn  my  colleagues  that  this  emerg- 
ing Social  Security  surplus  is  about  to 
become  a  political  football— and  we 
must  not  aUow  this  to  happen. 

I  have  noticed  In  the  press  an  in- 
creasing chorus  of  commentators  who 
make  the  suggestion  this  large  accu- 
mulation of  wealth  in  the  Social  Secu- 
rity trust  funds  might  be  invested  to 
do  lots  of  useful  things— rebuild  our 
decaying  cities,  stimulate  economic 
growth  in  rural  or  depressed  areas, 
subsidize  the  education  of  our  chil- 
dren, or  modernize  our  industrial  base. 

Indeed.  I  read  In  the  column  by 
Hobart  Rowen  of  the  Washington 
Post,  June  16,  that  Presidential  candi- 
date Michael  Dukakis  is  thinking 
about  doing  exactly  what  I  say  is  the 
wrong  thing. 

Mr.  Rowen  quotes  him  as  saying. 
"There  could  be  a  fourth  option.  Why 
not  explore  with  Congress  the  possibil- 
ity of  investing  some  of  the  trust  fund 
surplus  in  the  private  sector,  rather 
than  putting  it  all  in  Treasury  securi- 


ties? That  would  give  a  lift  to  national 
savings  tind  productivity." 

Mr.  President,  it  is  well  known  in 
this  city  that  the  columns  by  Mr. 
Rowen  are  very  significant  inasmuch 
as  he  often  voices  "trial  balloon"  pro- 
posals for  important  public  figures. 
Indeed,  can  it  be  a  coincidence  that  on 
that  very  day  of  June  16,  the  distin- 
guished Senator  from  North  Carolina 
[Mr.  Sanford]  introduced  S.  2520,  the 
Investment  in  Tomorrow  Act  of  1988. 
Let  me  quote  from  this  proposal- 
Such  investments  shall  be  made,  as  pro- 
vided by  appropriation  Acts,  In  United 
States  Interest-bearing  loan  government 
programs  for  education,  economic  develop- 
ment of  poverty  stricken  areas,  and  such 
public  worlcs  as  highway  and  bridge  con- 
struction. 

There  it  is.  Mr.  President,  the  full 
blown  proposal  to  capture  the  Social 
Security  surplus  and  use  it  for  politi- 
cally directed  purposes. 

You  will  notice  that  the  language  in 
S.  2520  calls  for  "appropriation  acts" 
to  govern  the  application  of  the  funds. 
I  certainly  agree  with  the  distin- 
guished Senator  from  North  Carolina 
that  we  must  never  permit  the  admin- 
istration, or  the  social  Security  triist- 
ees,  to  invest  the  funds  at  their  own 
discretion— that  would  be  no  different 
from  the  Soviet  system  of  allocating 
investments. 

But  we  cannot  permit  the  uses  of 
the  Social  Security  surplus  to  be  deter- 
mined by  appropriations.  It  does  not 
take  a  Senator  very  long  to  gain  an  un- 
derstanding of  the  nature  of  the  ap- 
propriations process— and  I  am  sure 
America's  senior  citizens  will  have  the 
same  strong  feelings  of  opposition  to 
the  proposal  as  this  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  article  by  Hobart 
Rowen  from  the  Washington  Post  of 
Jime  16  be  printed  in  the  Record  at 
this  point.  Also,  an  article  that  ap- 
peared in  that  newspaper  today  by 
Prof.  Alan  S.  Blinder  of  Princeton  Uni- 
versity, and  an  article  from  the  Wall 
Street  Journal  by  Irving  Kristol  on 
June  17. 

Finally,  Mr.  F>resident,  I  think  it  is 
worth  while  to  include  in  the  Record 
an  article  from  the  June  1988  issue  of 
Saving  Social  Security,  the  newspaper 
of  the  National  Committee  to  Preserve 
Social  Security  and  Medicare,  which 
expresses  the  strong  concern  of  senior 
citizens  about  the  potential  for  embez- 
zling the  Social  Security  system. 

The  material  follows: 
(Prom  the  Washington  Post,  Jtme  16,  1988] 
Social  Security  Surplus:  Invest  It? 
(By  Hobart  Rowen) 

Invest  a  portion  of  the  Social  Security 
trust  fund  surplus  in  private  corporate 
stocks  and  bonds?  It's  an  Idea  that— at  first 
blush— may  horrify  some  people  but  may  In 
time  be  a  serious  alternative  in  a  perplexing 
situation. 

Belatedly,  politicians  have  caught  up  with 
the  fact  that  the  Social  Security  system  is 
generating  huge  surpluses.  With  the  higher 


tax  rates  established  by  the  reforms  initiat- 
ed three  years  ago,  the  system  is  accumulat- 
ing vast  amounts  of  money  that  It  is  not 
paying  out— yet. 

Por  the  moment,  these  surpluses  disguise 
the  real  budget  deficit:  if  the  Social  Security 
surplus  were  not  added  In,  this  year's  red- 
Ink  total  would  be  almost  $40  billion  higher 
than  the  $150  billion  It  Is  said  to  be— or 
nearly  tlBO  billion. 

Given  this  stunning  bit  of  arithmetic,  as 
Jodie  Allen  recently  pointed  out  In  Outlook, 
the  huge  Social  Security  surplus  looks  to 
some  like  manna  from  heaven— a  painless, 
tax-free  solution  to  the  budget-deficit  prob- 
lem. 

The  situation  is  more  complicated:  the 
"cover"  that  the  Social  Security  surpluses 
provide  for  the  deficit  will  grow  steadily 
bigger,  until  some  time  around  2010  or  2020, 
when  Increased  payouts  will  begin.  At  the 
[>eak,  according  to  former  Social  Security 
commissioner  Robert  Ball,  the  total  trust 
fund  will  amount  to  a  mind-boggling  $12 
trillion,  at  least  a  couple  of  times  larger 
than  the  entire  projected  national  debt. 

Put  another  way.  the  Social  Security 
system  could  "own"  the  entire  national 
debt— and  still  face  the  problem  of  finding 
an  Investment  home  for  the  rest  of  Its 
money. 

Allen  spelled  out  the  three  options  gener- 
ally offered  to  deal  with  this  puzzle.  Pirst. 
the  payroll  taxes  that  are  generating  sur- 
pluses could  be  cut.  because  their  accumula- 
tion may  act  as  a  drag  on  the  economy.  Re- 
ducing taxes,  which  has  great  appeal  to  poli- 
ticians, presumably  would  allow  consumers 
to  spend,  as  they  see  fit,  some  of  the  monies 
now  going  into  the  trust  fund. 

But  that,  as  presidential  candidate  Mi- 
chael Dukakis  said  In  a  separate  interview 
with  The  Post,  would  not  be  "responsible." 
because  it  would  drain  away  contributions 
set  up  by  a  careful,  actuarial  schedule.  This 
schedule  is  designed  to  finance  the  pensions 
to  be  psud  to  the  retiring  "baby  boom"  gen- 
eration in  the  next  century.  And  it  would  be 
extremely  chancy  to  assume  that  Congress 
would  at  any  time  willingly  restore  the 
Social  Security  taxes  necessary  to  ensure 
the  promised  pensions. 

Second,  the  surplus  could  be  allowed  to 
accumulate  In  the  trust  fund  while  the  gov- 
ernment continues  to  borrow  from  it  to  pay 
for  current  expenses.  That,  essentially,  is 
what  we  are  doing  now.  The  problem  with 
this  option  is  that  it  is  a  copout:  the  exist- 
ence of  the  surplus— which  won't  last  for- 
ever—postpones the  need  to  reduce  spend- 
ing and/or  raise  other  taxes  to  cover  the 
regular  deficit. 

Third,  the  trust  fund  surpluses  can  be  al- 
lowed to  build  up  as  planned  against  the 
needs  of  the  next  century,  while  the  next 
president  and  Congress  make  the  hard  tax 
and  spending  choices  averted  by  the  second 
option. 

"There  could  be  a  fourth  option,"  Dukakis 
told  me  recently  while  he  was  campaigning 
in  New  Jersey.  Why  not,  he  said,  explore 
with  Congress  the  possibility  of  investing 
some  of  the  trxist  fund  surplus  in  the  pri- 
vate sector,  rather  than  putting  It  all  in 
Treasury  securities?  That  would  give  a  lift 
to  national  savings  and  productivity. 

(Duksikis  would  not  abandon  the  third 
option:  he's  committed  to  reducing  the 
budget  deficit  over  a  four-  or  five-year  span, 
by  spending  cuts  and  tax  Increases- If  neces- 
sary—without reducing  Social  Security  ben- 
efits.) 

Dukakis  knows  the  "fourth  option"  may 
cause  alarm  among  those  who  believe  that 


Investing  Social  Security  funds  in  anything 
but  the  government's  own  securities  would 
be  too  risky.  Some  may  say  it  raises  the 
specter  of  socialism. 

But  others,  including  Pederal  Reserve 
Board  Chairman  Alan  Greenspan,  think  it's 
an  idea  worth  exploring— very  cautiously- 
making  sure  that  only  the  most  conservative 
private  Investments  are  considered. 

Greenspan  has  said  publicly  that  it  is  "im- 
portant to  recognize  that  unless  we  Invest 
our  Social  Seciulty  accounts  In  private  In- 
struments, the  surplus  by  itself  doesn't  con- 
tribute to  net  savings  [in  the  economy]." 

But  Greenspan  is  known  to  feel  that  the 
idea  is  useful  only  If.  at  the  same  time,  the 
regular  budget  deficit  is  reduced.  Otherwise, 
the  amount  of  money  that  had  been  bor- 
rowed by  the  Treasury  from  the  trust  fund 
would  have  to  be  borrowed  directly  from  the 
public.  In  that  case,  the  true  government 
deficit— and  the  savings  rate— would  remain 
exactly  the  same.  Pending  further  study, 
Greenspan  said:  "I  don't  know  where  I 
would  come  out  on  it." 

Experts  like  Ball  aren't  sure,  either.  But 
they  aclmowledge,  looltlng  at  that  $12  tril- 
lion buildup,  that  down  the  road  some  way 
wUl  have  to  be  devised  for  Investment  of  the 
extra  Social  Security  funds  in  the  private 
sector,  or  in  some  new  form  of  public 
projects  that  generate  true  savings.  This 
win  be  controversial  as  well  as  exceedingly 
complicated,  but  the  year  2020  isn't  all  that 
far  off. 

[Prom  Saving  Social  Security,  June  1988] 

Trust  Punds  Update— Congress  Moves  To 

Protect 

New  legislation  to  finally  and  completely 
remove  Social  Security  from  the  deficit-re- 
duction process  is  underway  In  both  the 
House  and  Senate.  The  bills  would  protect 
Social  Security  because  Social  Security 
Trust  Punds  surpluses  could  not  be  used  to 
offset  deficits  in  other  government  pro- 
grams. 

Removing  the  Social  Security  Trust 
Punds  from  the  budg'<!t  process  is  the  liigh- 
est  priority  of  National  Committee  mem- 
bers, according  to  a  recent  survey. 

Representatives  Byron  Dorgan,  D-N.D., 
and  Mary  Rose  Oakar,  D-Ohio,  introduced 
H.R.  4396,  which  would  remove  the  Trust 
Punds  from  the  budget  process  as  of  Sep- 
tember 30,  1989,  the  beginning  of  federal 
government  fiscal  year  1990.  Dorgan  and 
Ms.  Oakar  are  circulating  a  "Dear  Col- 
league" letter  to  Members  of  Congress,  in- 
viting them  to  co-sponsor  the  bill.  "We  must 
break  the  habit  of  relying  on  Social  Securi- 
ty surpluses  to  offset  operating  deficits  and 
decide  how  to  balance  the  budget  honestly, 
before  it  is  too  late,"  the  letter  says. 

Last  year.  House  and  Senate  leaders  con- 
sidered elimination  or  reduction  of  the  pro- 
posed Social  Security  Cost  of  Living  Allow- 
ance (COLA)  as  part  of  an  overall  spending 
cut  to  help  balance  the  budget.  Only  after 
the  delivery  of  nearly  eight  million  petition 
signatures  from  National  Committee  mem- 
bers was  the  proposal  dropped.  But  the 
threat  to  future  COLAs  and  other  benefits 
is  still  there,  unless  the  proposed  legislation 
succeeds  in  changing  the  way  the  federal 
deficit  is  coimted. 

Currently,  federal  income  is  less  than  its 
obligations,  so  the  budget  is  running  a  defi- 
cit. The  Social  Security  Trust  Punds  are 
running  a  surplus.  To  calculate  the  federal 
budget,  all  government  income  and  ex- 
penses except  Social  Security  are  added  and 
subtracted  to  achieve  a  total.  Then,  the 
amount  of  Social  Security  receipts  and  ex- 


penses for  the  year  are  added  to  that  total. 
Even  though  the  Social  Security  surplus  is 
earmarked  for  future  retirees  and  cannot  be 
spent  for  any  other  program.  Congress 
allows  the  surplus  to  be  calculated  on  paper 
against  the  federal  deficit  so  that  It  appears 
lower  than  it  actually  is.  This  type  of  ac- 
counting practice  has  come  under  fire  be- 
cause it  masks  the  true  size  of  the  deficit. 

To  compoimd  the  problem,  the  federal 
government  currently  borrows  all  the  Social 
Security  Trust  Punds  surpluses,  leaving 
behind  lOUs  In  the  form  of  Treasury  notes 
that  will  have  to  be  paid  when  current  tax- 
payers retire.  Treasury  note-secured  TYust 
Punds  are  expected  to  top  $1  trillion  by 
1990.  "The  federal  government  is  not  cur- 
rently saving  to  meet  these  obligations," 
Dorgan  and  Ms.  Oakar  state  In  their  letter. 

The  anticipated  crisis  could  occur  between 
2010  and  2020,  when  baby  boomers  begin  to 
retire.  The  government  will  be  forced  to 
repay  those  lOUs  with  cash  by  either  bor- 
rowing the  money  or  raising  taxes— both 
economically  and  politically  risky  ventures. 
The  other  alternative  Is  to  cut  benefits  for 
those  retiring  at  that  time.  Many  in  Con- 
gress say  they  feel  that  efforts  should  be 
made  now  to  head  off  this  [losslble  crisis, 
and  they  say  the  best  way  Is  to  either  take 
Social  Security  Trust  Punds  out  of  the 
budget  process  or  return  the  Social  Security 
system  to  a  pay-as-you-go  system  Instead  of 
building  up  funds  to  meet  future  needs. 

Whether  to  allow  Trust  Punds  surpluses 
to  accumulate  has  been  a  controversial  issue 
since  Social  Security  was  created  In  1935. 
Surpluses  accumulated  as  early  as  1937,  and 
were  blamed  for  an  economic  recession  that 
hit  the  nation  that  year.  Several  commis- 
sions were  established  over  the  next  few 
decades  to  study  how  the  Social  Security 
Tnist  Punds  impact  the  economy.  The  Issue 
soon  liecame  whether  Social  Security  Trust 
Punds  should  be  counted  as  part  of  the  fed- 
eral budget.  Finally,  under  President 
Lyndon  Johnson,  the  combined,  or  "uni- 
fied," budget  became  the  standard  practice. 
But  many  felt  this  was  just  an  accounting 
trick  to  hide  the  real  cost  of  the  Vietnam 
War. 

In  1983,  the  Commission  on  Social  Securi- 
ty Reform,  chaired  by  Alan  Greenspan,  now 
head  of  the  Pederal  Reserve,  was  set  up  to 
study  the  future  of  the  Social  Security 
System  and  establish  the  system  on  firm  fi- 
nancial ground.  The  Commission  recom- 
mended that  Social  Security  once  again  be 
taken  out  of  the  budget.  Pinally,  the 
Gramm-Rudman-HoUings  Act  of  1985  dic- 
tated that  the  Social  Security  Trust  Punds 
were  not  to  be  used  In  calculating  the  feder- 
al budget,  but  that  Social  Security  revenues 
and  expenditures  were  to  be  used  In  calcu- 
lating the  deficit. 

After  last  year's  highly  controversial  at- 
tempt to  cut  the  Social  Security  COLA,  a  bi- 
partisan National  Economic  Commission 
was  created  to  recommend  ways  to  balance 
the  budget.  Many  fear  the  Conmilssion  has 
been  created  as  a  shield  for  political  leaders 
who  favor  unpopiUar  methods  of  deficit  re- 
duction, including  Increased  taxes  and  cuts 
In  Social  Security  and  other  popular  federal 
programs. 

The  potential  political  fallout  over  the 
budget  has  many  Members  of  Congress  and 
the  administration  worried.  The  present  ad- 
ministration would  like  to  continue  the  defi- 
cit calculations  as  they  are  now,  since  to  do 
otherwise  would  reveal  a  deficit  much 
higher  than  presently  Indicated.  Many 
Democrats,  on  the  other  hand,  are  antici- 
pating a  victory  in  the  November  elections 


and  are  anxious  to  uncover  the  true  depth 
of  the  deficit  before  the  next  president 
takes  over.  The  National  Economic  Commis- 
sion is  not  required  to  report  its  findings 
until  March  1989. 

Dorgan  and  Ms.  Oakar  are  hoping  to  buUd 
a  consensus  among  members  of  Congress 
that  a  more  realistic  approach  should  be 
taken  in  order  to  preserve  the  future  of  the 
Social  Security  System,  and  to  unmask  the 
deficit  problem  so  that  It  can  be  dealt  with. 
They  are  also  seeking  approval  from  those 
who  are  highly  respected  in  Washington  for 
their  opinions  on  Social  Security  and  other 
senior  issues. 

Other  legislation  pending  that  would 
remove  the  Social  Security  Trust  Punds 
from  the  budget  process  Includes  S.  2211,  in- 
troduced by  Senator  Terry  Sanford,  D-N.C, 
establishing  1990  as  the  target  date  for  the 
new  deficit  calculations  that  would  not  in- 
clude Social  Security. 

Also,  Rep.  Buddy  MacKay.  D-Pla.,  has  in- 
troduced House  Concurrent  Resolution  279 
which  would  establish  a  sense  of  the  House 
that  legislation  to  resolve  this  problem 
should  be  passed  within  five  years.  Earlier 
this  year.  Senator  Lawton  Chiles,  D-Pla.,  of- 
fered a  similar  sunendment  to  the  budget 
resolution,  but  the  amendment  was  tabled. 

[Prom  the  Washington  Post.  June  29.  1988) 

Don't  Raid  the  Social  Security  Nkst  Egg 

(By  Alan  S.  Blinder) 

The  secret  Is  out.  Something  that  stu- 
dents of  the  Social  Security  system  have 
known  since  1984  is  not  creeping  Into  the 
public  consciousness  and  into  the  minds  of 
p>oliticans:  the  Social  Security  trust  fund  is 
already  generating  surpluses,  which  will  cu- 
mulate to  huge  amounts  in  the  first  quarter 
of  the  21st  century  before  declining  In  the 
next  quarter  of  century.  After  that,  the 
system  may  well  run  out  of  funds. 

The  Social  Security  bulge  was  created 
when  Congress  adopted  the  Greenspan  com- 
mission's recommendation  to  transform 
Social  Security  from  approximately  pay-as- 
you-go  to  a  more  or  less  funded  systen  In 
1983.  Under  the  former  pay-as-you-go 
system,  each  year's  payroll  tax  receipts 
roughly  covered  that  year's  benefits.  The 
trust  fund  picked  up  any  surplus  or  made 
good  any  deficit,  but  was  mostly  an  account- 
ing fiction;  its  balance  typically  amounted 
to  less  than  one  year's  outlays.  The  funded 
plan  we  now  have  works  quite  differently. 
The  trust  fund  is  scheduled  to  accumulate 
trillions  of  dollars  and  subsequently  spend 
them  on  benefits. 

Why  the  change?  After  all,  pay-as-you-go 
worked  beautifully  for  generations  of  Amer- 
icans, almost  all  of  whom  received  more  in 
benefits  than  they  had  contributed  in  taxes. 
The  answer  is  that  demography  dictated  the 
change.  Because  birthrates  were  so  high 
during  the  postwar  baby  boom  and  have 
been  so  low  recently,  the  retired  population 
will  grow  much  faster  than  the  working 
population  after  about  2010.  Pay-as-you-go 
financing  would  then  require  either  sharply 
higher  payroll  taxes  or  sharply  lower  bene- 
fits. The  Greenspan  commission  wisely  con- 
cluded that  this  would  be  unwise  and  recom- 
mended instead  that  the  system  accumulate 
a  huge  fund  while  the  baby  boomers  are 
working  and  spend  it  down  In  their  retire- 
ment years. 

How  large  the  trust  fund  will  grow  is  im- 
possible to  say,  for  it  depends  on  the  evolu- 
tion of  such  things  as  fertUlty,  real  wages 
and  real  Interest  rates.  Predicting  these 
variables  50  or  60  years  ahead  is  hazardous. 
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to  say  the  least.  Under  the  'moderately  pes- 
simistic" assumptions  of  the  Social  Security 
actuaries,  the  trust  fund,  which  U  now 
under  $100  billion,  wlU  eventually  surpass 
the  astounding  sum  of  $12  trillion  and  then 
shrlnli  rapidly.  In  more  meanln^ul  terms.  It 
will  rise  from  about  2  percent  of  GNP  now 
to  more  than  30  percent  of  GNP  around  the 
year  2020— and  then  fall,  hitting  zero  by 
about  2050  and  continuing  into  the  red. 

Whatever  the  true  magnitudes,  the  un- 
precedented rise  and  faU  of  the  trust  fund 
presents  both  opportunities  and  perils.  For 
example,  the  current  version  of  Gramm- 
Rudman-HoUings  dubs  Social  Security  "off 
budget,"  but  nonetheless  counts  both  its 
income  and  Its  outlays  in  assessing  compli- 
ance with  lU  deficit-reduction  targets. 
Hence  the  rising  Social  Secxirlty  surplus  will 
make  It  much  easier  to  meet  the  Gramm- 
Rudman  targets  between  now  and  1993.  The 
Congressional  Budget  Office  estimates  that 
the  annual  surplus  will  be  about  1.5  percent 
of  GNP  In  fiscal  year  1993.  That  means  that 
the  balanced-budget  target  for  that  year 
translates  into  a  deficit  In  the  non-Social  Se- 
curity budget  of  1.5  percent  of  GNP.  which 
is  well  within  historical  norms  and  certainly 
attainable. 

But  the  biggest  problems  and  opportuni- 
ties come  later,  when  the  battle  over  the  dis- 
position of  the  Social  Security  bulge  will  be 
fought. 

The  danger  Is  clear.  With  chronic  surplus- 
es in  the  government  budget  smd  trillions 
sitting  in  the  Social  Security  kitty,  future 
legislators  surely  will  be  tempted  to  spend 
some  of  the  largess  on  worthy  causes.  This 
we  must  resist,  for  It  we  fall  to  squirrel  the 
money  away,  we  will  not  have  the  where- 
withal to  pay  the  retirement  bills  when  they 
come  due.  Congress  must  realize  that  the 
multitrlllion-doUar  nest  egg  that  will  be  in- 
cubating in  the  trust  fund  is  not  spare 
money;  it  Is  already  spoken  for.  Indeed.  It 
may  not  be  enough. 

On  the  other  hand,  if  we  manage  to  save 
the  coming  Social  Security  surpluses,  we'll 
have  a  historic  opportunity  to  transform 
the  United  States  into  a  low-interest-rate, 
high-investment  society  unlike  any  we  have 
seen  In  years.  According  to  the  actuaries' 
"moderately  pessimistic"  projections,  assets 
in  the  trust  fund  when  it  peaks  (as  a  share 
of  GNP)  around  2020  may  approximate  the 
entire  national  debt.  If  the  fund  continues 
to  invest  solely  In  Treasury  securities,  it 
may  therefore  be  able  to  eliminate  the 
public  debt.  That,  in  Itself,  would  give  inter- 
est rates  a  mighty  shove  downward  and  in- 
vestment a  corresponding  shove  upward. 

But  there  is  even  more  potentially  good 
news— and  an  even  greater  perU.  Some  fear 
that  persistent  large  federal  budget  surplus- 
es wiU  be  a  drain  on  economic  activity.  And 
If  we  bungle  the  job,  their  fears  will  be  well 
founded.  But  if  the  Federal  Reserve  does  its 
job  well  and  compensates  for  fiscal  stringen- 
cy with  even  lower  interest  rates,  we  can  re- 
place lower  consumption  by  higher  invest- 
ment while  maintaining  adequate  aggregate 
demand. 

The  stakes  clearly  are  high.  To  win  the 
battle  over  the  Social  Security  bulge,  we 
need  enlightened  fiscal  and  monetary  man- 
agement, which  history  shows  to  be  elusive. 
However,  one  small  accounting  change 
might  help.  If  we  take  Social  Security  truly 
off  the  budget  when  Gramm-Rudman  11  ex- 
pires in  1993  and  focus  congressional  atten- 
tion on  the  non-Social  Security  budget, 
future  members  of  Congress  may  be  less 
tempted  to  spend  what  they  do  not  have. 


[From  the  Wall  Street  Journal,  June  17, 
1988] 

That  Bizarke  Social  SrcuRiTY  Sxtrplus 
(By  Irving  Kristol) 

All  of  a  sudden,  while  public  opinion  con- 
tinues to  be  dubious  about  the  financial  via- 
bility of  the  Social  Security  system,  the  pos- 
sible emergence  of  an  enormous  surplus 
over  the  next  40  years  In  the  Social  Security 
trust  fund  Is  attracting  a  lot  of  attention  in 
Washington.  It  Is  also  creating  Immense  per- 
plexity among  economists  and  legislators, 
who  carmot  figure  out  whether  it  is  good 
news  for  the  nation,  or  bad  news,  or  some 
undecipherable  mixture  of  the  two. 

The  most  commonly  cited  forecast  is  de- 
rived from  the  Social  Security  Administra- 
tion's own  statistics.  It  Is  based  on  relatively 
conservative  assumptions  and  shows  that, 
by  1993.  the  trust  fund  will  be  some  $400  bil- 
lion in  surplus.  By  1996.  that  surplus  will  be 
more  than  $600  billion  and  the  "unified  fed- 
eral budget  "—which  includes  Social  Securi- 
ty revenue  as  income  to  the  Treasury— could 
be  in  balance.  The  surplus  then  grows  ex- 
ponentially to  $2.5  trillion  in  2005  and  per- 
haps $12  trillion  in  the  2020s.  At  that  time, 
the  fund— restricted  by  law  to  the  purchase 
of  Treasury  securities— will  own  the  entire 
national  debt,  and  may  even  have  to  seek 
new  avenues  of  investment. 

In  the  following  two  decades,  however,  the 
fund  is  paid  out  in  full  to  the  new  genera- 
tion of  senior  citizens.  By  2050  or  there- 
abouts the  surplus  is  back  to  zero. 

BIPARTISAN  COMMISSION 

It  sounds  Incredible,  and  may  turn  out  to 
be  fictional,  but  those  projections  are  re- 
garded as  plausible  by  most  economists  who 
have  looked  into  the  matter. 

How  did  it  happen?  Well,  back  in  1983.  a 
special  bipartisan  commission  was  given  the 
assignment  of  "fixing"  the  Social  Security 
system,  then  perceived  to  be  headed  for 
bankruptcy,  for  the  next  75  years.  It  did  its 
own  job  with  conscientious  enthusiasm,  in- 
creasing Social  Security  taxes,  gradually 
raising  the  retirement  age  in  the  decades 
ahead,  placing  an  unindexed  tax  on  Social 
Security  income  for  those  In  the  upper- 
mlddle-lncome  brackets,  etc. 

The  trouble  is  that  the  assumptions  it 
made  about  economic  growth  and  growth  in 
the  labor  force  turn  out  to  have  been  very, 
very  conservative.  In  "fixing"  Social  Securi- 
ty, the  commission  unwittingly  engaged  in 
overkill.  Not  many  people  noticed  this  until 
recently,  though  Stuart  J.  Sweet,  then  legis- 
lative assistant  to  Sen.  Paiila  Hawkins,  was 
vigorously  raising  the  issue  back  in  1985. 
Only  now  is  he  getting  a  serious  hearing. 

So  what  does  it  all  mean?  The  problems 
posed  by  these  projected  surpluses  are  of  a 
kind  to  give  economists  a  severe  case  of  ver- 
tigo. After  all,  if  the  Social  Security  trust 
fund  were  ever  to  own  the  entire  national 
debt,  what  would  happen  to  monetary 
policy?  This  is  rather  like  asking  an  astrono- 
mer what  would  happen  if  the  entire  uni- 
verse fell  into  one  of  those  "black  holes." 
The  Federal  Reserve  Board  would  have  no 
Treasuries  to  sell  or  buy,  the  banking 
system  would  be  cut  loose  from  its  moor- 
ings. Treasury  paper  would  become  a  species 
of  •collectibles  "—it  is  just  not  imaginable. 

This  is  an  extreme  and  unlikely  case,  to  be 
sure,  since  it  presumably  won't  be  allowed 
to  happen.  But  there  are  other  more  serious 
and  less  speculative  issues  that  are  being 
raised. 

One  such  issue  that  has  gained  in  urgency 
Is  whether  income  from  the  Social  Security 
system  should  be  counted  against  the  oper- 


ating deficit  of  the  federal  budget.  The  1983 
commission  said  it  should  not.  Gramm- 
Rudman  says  it  should.  The  arguments  on 
both  sides  are  powerful.  In  a  sense,  they 
represent  a  conflict  between  accounting  and 
economic  perspectives. 

From  an  accounting  point  of  view.  Con- 
gress should  not  be  allowed  to  count  as 
income  those  revenues  that  go  into  a  reserve 
fund,  and  the  Social  Security  fund  Is,  when 
all  is  said  and  done,  precisely  that.  Remem- 
ber: Those  same  projections  that  show  a 
huge  surplus  in  2030  also  show  that  in  the 
following  two  decades,  2030-2050,  all  of  this 
money  will  have  to  be  paid  out  to  Social  Se- 
curity recipients.  So  it  would  be  utterly  irre- 
sponsible for  Congress  to  look  at  It  as  spend- 
ing money. 

On  the  other  hand,  from  an  economic 
point  of  view,  tax  revenue  is  tax  revenue, 
and,  in  macro-economic  terms,  it  makes  no 
sense  to  '"sterilize"  such  a  substantial  por- 
tion of  government's  revenues  through 
what  amounts  to  a  system  of  large,  forced 
savings.  The  negative  impact  on  the  econo- 
my could  be  severe,  even  disastrous. 

I  have  to  confess  that  I,  along  with  many 
others,  find  much  merit  in  both  sides  of  this 
argument. 

There  are  some  cynical  commentators 
who  insist  that,  though  the  surpluses  may 
turn  out  to  be  real,  the  problems  they  pose 
will  not  be,  since  our  politicians  wUl  surely 
figure  out  ways  to  spend  that  money  and 
reduce,  or  even  eliminate,  any  surplus.  Per- 
haps—but that  won't  be  so  easy,  even  if  the 
cynicism  about  our  politicians  is  under- 
standable. 

To  begin  with,  there  is  a  small  group  of 
analysts— actuaries,  naturally— who  insist 
that  the  "conservative"  estimates  on  which 
the  projections  are  based  are  themselves  far 
too  optimistic  in  their  demographic  and  per- 
sonal-income estimates.  They  insist  that  the 
Social  Security  system  is  actually  still  in  the 
red,  on  an  actuarial  basis,  and  will  remain  so 
into  the  future.  One  such  analyst  happens 
to  be  the  chief  actuary  of  the  Social  Securi- 
ty agency  itself,  who  has  expressed  his  views 
in  a  memorandum  to  his  superiors. 

So  long  as  he  (and,  one  supposes,  other  ac- 
tuaries working  in  this  area)  holds  this 
ultra-conservative  opinion,  even  though  it 
be  a  minority  opinion,  will  it  be  possible  for 
Congress  to  lay  its  hot  hands  on  those  pro- 
jected surpluses?  I  think  not.  Public  opinion 
would  be  alarmed:  the  powerful  senior  citi- 
zens' lobby  would  be  enraged. 

But  even  if  the  actuarial  fears  are  dis- 
pelled, it  is  unlikely  that  Congress  would 
find  it  easy  to  "raid"  the  Social  Security 
surplus.  The  problem  it  would  confront  is 
those  last  decades  (2030-2050)  of  the  scenar- 
io, when  the  surplus  melts  away  to  zero. 
Even  though  there  is  in  fact  a  respectable 
economic  case  for  converting  that  surplus 
into  a  one-year  or  two-year  reserve— Barry 
Bosworth  of  the  Brookings  Institution  has 
argued  this  case  while  urging  a  cut  in  Social 
Security  taxes— it  is  hard  to  see  how  our 
politicians  could  justify  a  current  expendi- 
ture of  their  children's  (and  our  children's) 
Social  Security  entitlements.  B>en  if  it 
made  economic  sense,  it  would  be,  jrolitlcal- 
ly,  a  high-risk  enterprise. 

So  it  Is  possible  to  think,  realistically,  that 
those  surpluses  will  actually  happen.  In 
which  case,  we  are  sailing  in  uncharted 
waters.  Only  Sweden  has  developed  a  social 
security  surplus  (now  30%  of  gross  domestic 
product)  that  can  serve  as  a  precedent— a 
precedent,  however,  that  is  hardly  a  model 
for  Americans. 


SWEDISH  STATISM 


The  Swedish  surplus  Is  Invested  In  four 
streams:  govetnment  bonds,  housing  bonds, 
"long-term  capital  projects"  (whatever  that 
means),  and  new  issues  of  common  stock.  In 
effect,  the  sodallst  governments  of  Sweden 
have  socialized  the  investment  process  while 
refraining  from  outright  nationalization  of 
the  "means  of  production."  It  Is,  of  course, 
no  socialism  In  any  meaningful  sense  of  the 
term  but  simply  collectivism,  "statlsm."  It  is 
not  a  scenario  likely  to  be  attractive  to  the 
American  people— especially  since  it  is  still 
too  early  to  estimate  its  effects  on  the  Swed- 
ish economy. 

Where  will  It  all  end?  This  writer  knoweth 
not.  I  would  expect  that,  in  the  years  ahead, 
various  arguments  for  a  greater  "privatiza- 
tion" of  the  Social  Security  system— so  that 
individuals  have  legal  title  to  their  "own" 
reserves,  with  considerable  leeway  on  their 
use— will  gain  in  popularity.  Meanwhile,  just 
in  case,  I  think  I'U  go  out  and  buy  a  couple 
of  30-year  Treasuries  for  my  grandchil- 
dren.* 


ATLANTIC  FINANCIAL 

•  Mr.  HEINZ.  Mr.  President,  a  serious 
mistake  has  recently  been  brought  to 
my  attention  concerning  Atlantic  Fi- 
nancial, the  largest  savings  and  loan 
association  In  my  home  State  of  Penn- 
sylvania and  one  of  the  25  largest 
thrifts  in  the  Nation. 

Earlier  this  year,  Atlantic  Financial 
was  involved  in  an  acquisition  of  a 
troubled  institution  with  serious  asset 
problems.  It  was  in  this  connection, 
with  Atlantic  Financial's  assisting 
FSLIC  in  its  management  of  troubled 
loans  of  the  prior  institution,  that  At- 
lantic Financial  was  erroneously  men- 
tioned as  a  troubled  institution  in  a 
recent  report  to  Congress  "Asset  Hold- 
ing Corporation  Feasibility  Study." 
The  Federal  Home  Loan  Bank  Board, 
author  of  the  report,  has  written  a 
letter  of  explanation  admitting  its 
error  in  mentioning  Atlantic  Financial 
in  this  report. 

Atlantic  Financial  is  a  stable,  finan- 
cially sound  institution  with  a  commit- 
ment to  its  customers  as  well  as  to  the 
commimity.  It  is  most  unfortunate 
that  one  of  the  stronger  members  of 
the  industry  be  mistakenly  mentioned 
in  this  negative  fashion. 

Mr.  President,  I  would  like  to  see 
that  the  reputation  of  Atlantic  Finan- 
cial Institution  is  not  damaged  by  an 
inadvertent  Inclusion  in  the  Federal 
Home  Loan  Bank's  report  on  troubled 
institutions.  And  I  ask  the  Bank 
Board's  letter  of  explanation  admit- 
ting its  error  be  printed  at  this  point 
in  the  Record. 

The  letter  follows: 

Federal  Home  Loan  Bank  Board, 
Washington,  DC.  June  22,  1988. 
Re:  Federal  Home  Loan  Bank  Board  Report 
to  Congress— Asset  Holding  Corporation 
FeaslbUlty  Study. 
Mr.  Donald  R.  Caldwell, 
President    and    CEO,    Atlantic    Financial, 
Bala  Cvnwyd,  PA. 

Dear  Mr.  Calwell:  This  is  to  confirm  that 
the  reference  to  Atlantic  Financial  Federal, 
page  43  of  the  report  is  totally  in  error.  It 


was  never  our  Intention  to  classify  Atlantic 
Financial  as  a  troubled  institution.  It  was 
our  intention  to  spell  out  one  method  deal- 
ing with  troubled  loans  and  the  fact  that 
Atlantic  Financial  was  cooperating  with  the 
FSLIC  in  assisting  It  in  its  management  of 
troubled  loans  through  Atlantic  Financial's 
acquisition  of  a  troubled  institution  with  se- 
rious asset  problems  In  West  Virginia. 
Please  accept  our  letter  of  explanation.  If 
you  believe  it  is  necessary  we  will  formalize 
this  explanation  and  distribute  It  to  those 
whom  you  believe  may  have  been  adversely 
affected. 

Sincerely, 

Stuart  D.  Root. 


wish  him  the  very  best  in  his  new  en- 
deavors.* 


RETIREMENT  OF  REVEREND 
LEON  SULLIVAN 

•  Mr.  HEINZ.  Mr.  President,  I  rise 
today  to  mark  an  historic  moment  for 
the  congregants  of  the  Zion  Baptist 
Church  in  north  Philadelphia  and  for 
all  those  concerned  with  racial  equali- 
ty and  civil  rights. 

Last  Sunday,  the  Reverend  Leon 
Sullivan,  after  38  years  as  spiritual 
leader  of  Zion  Baptist,  delivered  his 
last  sermon  and  retired  to  develop  his 
vision  of  improved  working  conditions 
for  developing  nations. 

I  have  the  deepest  admiration  and 
respect  for  Leon  Sullivan.  Having 
worked  with  him  for  many  years.  I 
know  him  as  a  spiritual  leader  and  ac- 
tivist in  the  catise  of  civil  rights.  I 
know  his  convictions  and  resolve  in 
seeking  a  better  life  for  the  starving 
and  oppressed  has  made  a  tremendous 
difference  in  thousands  of  peoples' 
lives.  And  I  am  fortunate  also  to  know 
him  as  a  friend  and  wise  counselor. 

Leon  Sullivan  is  perhaps  best  known 
for  what  became  known  as  the  Sulli- 
van principles.  These  guidelines  for 
corporate  behavior  to  resist  the  evil  of 
apartheid  in  South  Africa,  and  similar 
corporate  codes  of  conduct  elsewhere 
which  they  inspired,  have  made  an 
impact  on  the  lives  of  those  living 
imder  unjust  political  systems. 

I  therefore  take  the  floor  today  to 
pay  special  tribute  to  a  man  of  courage 
and  vision  who  brought  a  new  aware- 
ness of  rights  and  responsibilities  not 
only  to  Philadelphia  but  international- 
ly. I  speak  today  in  recognition  of  the 
tremendous  fight  he  has  waged  to 
bring  education  and  training  to  the 
disadvantaged  that  they  might  gain 
the  opportimities  so  many  of  the  rest 
of  us  take  for  granted.  I  want  to  pro- 
foundly thank  him  for  all  he  has  done 
for  people  in  Philadelphia,  throughout 
the  United  States  and  around  the 
world. 

Mr.  President,  in  a  very  real  sense 
Leon  Sullivan's  achievements  are  end- 
less. They  are  endless  because  rather 
than  retiring,  he  is,  as  he  says,  "ending 
a  chapter  in  my  life."  He  is  off  to 
Phoenix  to  develop  an  international 
foundation  to  provide  training  in  agri- 
cultural technology,  education,  and 
health  care  for  developing  nations.  I 


LONGS  PEAK  SCOTTISH 
HIGHLAND  FESTIVAL 

•  Mr.  ARMSTRONG.  Mr,  President.  I 
rise  today  to  c;all  to  the  attention  of 
my  colleagues  the  annual  Longs  Peak 
Scottish  Highland  Festival  in  Estes 
Park,  CO,  held  the  weekend  after 
Labor  Day.  This  highlight  of  Celtic 
Festivals  of  the  Rocky  Moimtains  is  a 
family  oriented  weekend  that  Is  both 
educational  and  entertaining. 

Because  of  this  Festival,  Estes  Park, 
CO,  has  become  known  as  the  "Cam- 
elot"  of  the  United  States.  Honored 
guests  of  the  festival  include  clan 
chiefs,  generals,  consulate  heads,  and 
Celtic  leaders  from  Scotland.  Canada, 
and  the  United  States. 

The  20.000  expected  spectators  will 
enjoy  parades,  concerts,  an  interna- 
tional tattoo,  competitions  of  Scottish 
sports  and  of  Scottish  and  Irish  bands, 
dancers,  and  folk  music.  There  wUl 
also  be  a  British  Isles  dog  and  High- 
land cattle  show. 

The  festival  would  not  be  complete 
without  the  gathering  of  clans,  exhibi- 
tors, importers  and  the  sale  of  Celtic 
crafts  and  foods.  The  Longs  Peak  Scot- 
tish Highlands  Festival  celebrates  the 
early  settling  of  Colorado  by  British 
Isles  immigrants  whose  values,  cus- 
toms, and  cultural  heritage  should  not 
be  forgotten. 

I  am  sure  that  the  rest  of  my  col- 
leagues will  join  me  in  wishing  the 
very  best  success  to  the  Longs  Peak 
Highland  Festival.* 


BANKING  REFORM 

•  Mr.  GARN.  Mr.  President,  on  May 
13,  I  spoke  on  the  floor  of  the  Senate, 
along  with  Senator  Dixon.  Senator 
Graham,  and  Senator  Bom),  lu-ging 
the  House  of  Representatives  to  move 
on  banking  reform  legislation.  In  my 
remarks,  I  noted  that  the  United 
States  was  the  only  major  coimtry 
that  did  not  permit  commercial  banks 
or  their  affiliates  to  underwrite  securi- 
ties and  that  even  Japan,  whose 
system  has  mirrored  ours,  permits  cer- 
tain affiliations  between  banks  and  se- 
curities firms. 

I  recently  received  a  very  fine  white 
paper  from  Larry  Uhlick  of  the  Insti- 
tute of  International  Bankers  entitled 
"Global  Survey  of  Permissible  Activi- 
ties for  Banking  Orgsmizations  in 
Major  Financial  Centers  Outside  the 
U.S."  This  study,  prepared  by  the  in- 
stitute in  cooperation  with  bankers' 
associations  from  nine  countries  sur- 
veyed and  the  European  Economic 
Community,  ccnfirms  my  remarks  and 
provides  other  insights  on  the  trends 
in  other  coimtries  to  expand  the 
powers  of  banks  operating  in  their 
markets. 
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The  study  addresses  a  whole  range 
of  permissible  activities,  including  in- 
surance and  real  estate  activities.  But 
the  most  noteworthy  finding  of  the 
study  is  that  our  own  American  bank- 
ing organizations  are  participating  in 
full  securities  activities  to  the  same 
extent  as  local  banks  in  the  countries 
surveyed.  Moreover,  the  news  is  even 
better  in  Japan.  Our  banks  as  well  as 
other  non-Japanese  banks  are  permit- 
ted to  own  50  percent  of  affiliates  en- 
gaged in  full  securities  activities  in 
Japan,  but  this  privilege  is  not  accord- 
ed to  Japan's  own  banks.  Although  I 
have  spoken  many  times  about  Ameri- 
cans' lack  of  access  to  the  Japanese 
market.  I  find  this  step  to  be  encour- 
aging. As  pointed  out  in  the  institute's 
study,  our  banks  are  already  conduct- 
ing the  securities  activities  overseas 
that  the  Senate  has  authorized  in 
S.  1886.  Thus,  it  is  even  more  puzzling 
to  me  that  the  House  has  not  moved 
on  this  critical  subject. 

The  trend  is  clear  that  the  rest  of 
the  world  is  expanding  the  powers  of 
organizations  that  deliver  financial 
services,  subject  to  appropriate  safe- 
guards, while  the  House  of  Represent- 
atives sits  on  its  hands.  Because  these 
activities  are  conducted  overseas  by 
our  own  banks,  the  issue  for  Congress 
now  is:  Are  we  going  to  let  the  com- 
petitive position  of  financial  markets 
in  the  United  States  deteriorate  as 
compared  to  the  rest  of  the  world? 

I  want  to  thank  the  institute  for  its 
valuable  contribution  that  will  aid  our 
deliberations  on  the  important  subject 
of  banking  reform.* 


JUANA  BORDAS 

•  Mr.  WIRTH.  Mr.  President,  as  edu- 
cation issues  assume  an  increasing  pro- 
portion of  the  Senate's  deliberations, 
the  dropout  problem  is  one  area  that 
deserves  our  special  attention. 

In  Denver,  community  activist  Juana 
Bordas  has  been  working  with  the 
public  school  system  to  implement  an 
innovative  and  exciting  program  to 
bring  special  support  to  high  risk  stu- 
dents. 

We  are  proud  of  her  efforts  and  ex- 
tremely hopeful  about  the  potential 
for  success  in  stenuning  the  dropout 
tide.  I  commend  the  following  article. 
which  appeared  in  the  Rocky  Moun- 
tain News  on  June  6.  to  my  colleagues 
for  their  review. 

The  article  follows: 
Activist  Pushes  CoMMtmiTY  Involvement 
(By  Amanda  Covamibias) 

Juana  Bordas  Is  a  fast-talking  woman  with 
the  energy  to  rival  a  classroom  of  teenagers. 

For  the  past  eight  months,  the  longtime 
Denver  community  activist  has  been  work- 
ing to  get  her  latest  project— Cities  in 
Schools— off  the  ground. 

The  program,  now  under  way  in  21  U.S. 
cities,  will  place  city  social  service  workers 
in  Denver  schools  to  help  students  deal  with 
the  personal  and  emotional  problems  that 
often  cause  them  to  drop  out. 


"We  have  a  real  dilemma,"  she  said. 
"Under  compulsory  education  laws,  students 
have  to  go  to  school,  but  half  of  them  aren't 
going,  and  the  ones  that  are  there  aren't 
satisfied." 

Cities  in  Schools  recognizes  what  district 
officials  have  been  saying  for  years:  Schools 
alone  cannot  combat  the  dropout  problem. 
In  many  cases,  children  who  drop  out  suffer 
from  low  motivation  and  parental  disregard. 

"Half  the  kids  In  Denver  Public  Schools 
come  from  single-parent  families."  she  said. 
"Schools  are  now  the  dominant  institution 
in  America  to  serve  youth,  and  schools  have 
got  to  accept  that  role." 

Denver  is  following  the  model  of  other 
cities  around  the  country  that  have  worked 
successfully  to  foster  community  involve- 
ment In  schools  to  combat  soaring  dropout 
rates. 

Bringing  city  social  workers  Into  the 
schools  would  be  another  step  In  the  "re- 
structuring" of  the  public  school  system 
Into  a  collective  of  private  and  public  agen- 
cies and  organizations  working  together  to 
improve  It.  Bordas  said. 

"We  need  to  get  others  to  participate  to 
build  some  sort  of  power  base."  she  said. 
"And  It's  got  to  be  businesses,  because 
they're  the  only  ones  with  the  political 
power  to  pressure  the  legislature.  And  they 
receive  the  finished  product." 

Part  of  the  challenge  for  Bordas  and 
others  working  to  stem  the  soaring  dropout 
rate  Is  to  determine  why  students  drop  out. 
But  the  reasons  are  complex,  and  there  are 
no  simple  solutions: 

There  Is  the  boy  whose  parents  do  not 
speak  English  and  keep  him  out  of  school  so 
he  can  serve  as  a  translator  between  them 
and  their  attorneys. 

There  is  the  girl  who  stays  out  of  school 
to  baby-sit  her  younger  sister  and  brother 
while  their  mother  goes  to  the  welfare 
office. 

There  is  the  boy  who  does  not  make  It  to 
school  In  the  morning  because  he  was  up  all 
night  while  his  mother  and  her  boyfriend 
were  fighting. 

There  are  the  children  who  stay  away 
from  school  because  they  are  ashamed  of 
their  shabby  clothes. 

More  than  anything,  students  who  drop 
out  of  school  wrestle  with  the  sinking  feel- 
ing that  "nobody  cares."  says  Virginia 
Castro,  head  of  social  services  for  DPS. 

That's  where  Cities  In  Schools  comes  in.  A 
social  worker  would  lend  a  sympathetic  ear 
to  students  with  problems  too  overwhelming 
to  cope  with  alone,  and  provide  the  encour- 
agement a  wayward  kid  needs  to  stay  in 
school. 

But  mere  talk  cannot  resolve  some  of  the 
problems  kids  carry  with  them  to  school. 
For  example,  a  drug-dependent  teen-ager 
might  be  referred  to  a  counseling  center.  Or 
better  yet,  "let  the  kid  spend  some  time  in  a 
drug-prevention  group  at  the  school," 
Bordas  said. 

The  point  is  to  bring  the  services  to  the 
schools,  where  the  kids— and  the  problems- 
are. 

A  Cities  In  Schools  program  in  nine  Texas 

school  districts  has  a  95%  retention  rate  for 

the  5,000  students  enrolled,  according  to  the 

state  program  director  there. 

Moving  Denver  social  workers  into  pilot 

programs  at  Manual.  North  and  Montbello 

high   schools    and   three   alternative   high 

schools    in    the    Metropolitan    Educational 

Youth    Centers    program    wiU    cost    about 

$175,000. 
They  would  bolster  an  overtaxed  team  of 

52  DPS  social  workers  for  1 10  schools. 


Local  businesses  and  Industry  will  be 
asked  to  provide  Jobs  for  students.  Those 
Jobs  will  be  rewards  for  learning  certain 
skills  and  getting  good  grades.  Bordas  said. 

In  other  cities,  including  Houston  and 
Washington.  Cities  in  Schools  relies  heavily 
on  corporate  sponsorship. 

Because  Bordas  has  had  difficulty  raising 
money  to  get  Cities  in  Schools  going,  she 
will  merge  the  operation  with  another  fledg- 
ling-group, the  Colorado  Coalition  on  Drop- 
out Prevention.  The  statewide  project,  run 
by  longtime  educator  Bernard  Valdez.  has 
Identical  goals.  The  groups  will  share  re- 
sources and  money. 

By  merging,  they  also  wlU  avoid  the  dupli- 
cation of  effort  that  causes  some  dropout 
prevention  programs  to  trip  over  each 
other. 

"There's  a  lack  of  coordination."  Bordas 
said.  "A  lot  of  programs  take  a  piece  of  the 
action,  but  no  one  puts  it  together." 

Bordas  speaks  from  experience. 

Her  Involvement  In  dropout  prevention 
dates  to  1978,  when  she  started  Ml  Casa.  a 
program  to  help  Hispanic  women  learn  job 
skills.  In  1979,  she  started  the  companion 
program.  Ml  Carerra,  to  teach  yovuig  women 
sell-improvement  and  school  survival  skills. 

She  Is  adept  at  shaking  dollars  loose  from 
the  business  community  to  support  educa- 
tional programs. 

"If  you  tell  business  people  that  50%  of 
your  clients  are  not  coming  back,  that  fewer 
than  50%  of  them  read  at  adequate  levels 
and  that  80%  lack  Important  skills,  that  gets 
their  attention."  she  said. 

She  points  out  that  no  accountability  or 
quality  control  exists  for  schools,  unlike 
businesses  that  must  succeed  or  go  under. 

More  than  anything.  Bordas  Is  an  optimist 
with  the  kind  of  foresight  that  some  say 
DPS  needs  to  induce  radical  change. 

"Change  Is  going  to  happen."  she  said. 
"Obviously,  there's  enough  people  upset,  it 
is  going  to  happen— from  within  or  from 
without."* 


NINETIETH  ANNIVERSARY  OF 
ZOA 

•  Mr.  D'AMATO.  Mr.  President,  this 
year,  the  American  people  joined  with 
Jews  the  world  over  to  celebrate  the 
40th  aimiversary  of  the  State  of  Israel. 
This  milestone  of  modem  history 
stood  as  a  symbol  of  the  enduring 
strength  of  Judeo-Christian  values 
and  the  mutually  beneficial  relation- 
ship the  United  States  and  Israel  have 
shared  over  the  years.  As  we  look  for- 
ward to  a  future  of  continued  prosperi- 
ty and  security  for  Israel,  it  is  only  ap- 
propriate that  we  commemorate  the 
anniversary  of  an  organization  who 
plays  a  continuing  role  in  fostering 
strong  United  States-Israel  ties. 

The  Zionist  Organization  of  America 
was  bom  on  July  4.  1898  in  New  York, 
as  an  umbrella  organization  for  5.000 
members  of  36  Zionist  groups.  On  that 
American  Independence  Day,  the  ZOA 
members  came  together  to  express 
their  unified  dedication  to  the  forma- 
tion of  a  state  based  on  the  same 
democratic  ideals  as  the  United  States, 
and  to  serve  as  a  haven  for  Jews  from 
across  the  world. 

In  ensuing  years,  as  the  ZOA  ex- 
panded into  Philadelphia,  Pittsburgh, 


Cleveland,  Baltimore,  and  other  cities, 
activities  essential  to  the  strengthen- 
ing of  the  American  Jewish  communi- 
ty and  the  creation  of  Israel,  such  as 
the  promotion  of  Hebrew  language 
and  the  establishment  of  the  Jewish 
National  Fund,  were  undertaken. 
Later,  American  Jews  would  come  to 
experience  their  vibrant  heritage 
through  Young  Judea,  Hadassah,  and 
a  host  of  other  organizations  spnmg 
from  the  ZOA. 

In  1917.  under  the  leadership  of 
Louis  Brandels.  ZOA  was  instrumental 
In  the  events  that  led  to  the  issuance 
of  the  Balfour  Declaration.  During  the 
1940's,  ZOA  and  Its  members'  groups 
came  together  to  adopt  the  Biltmore 
Program,  in  which  the  establishment 
of  the  Jevrtsh  state  was  clearly  defined 
as  the  goal  of  Zionism.  By  1944,  both 
the  Democratic  and  Republican  plat- 
forms included  strongly  pro-Zionist 
positions.  President  Franklin  Roose- 
velt pledged  his  support  for  a  Zionist 
solution  to  the  Palestinian  problem  in 
an  address  before  the  ZOA. 

Leaders  in  the  ZOA  were  decisive  in 
the  postwar  events  that  led  to  the  ulti- 
mate creation  of  a  Jewish  state.  Their 
unswerving  commitment  to  the  Bilt- 
morj  Program  helped  bring  the  ques- 
tion of  Palestine  to  the  United  Na- 
tions, where  the  world  community 
voted  on  May  14,  1948,  to  establish  the 
State  of  Israel. 

Since  then,  the  efforts  of  ZOA  in 
support  of  Jewry  in  Israel,  in  the 
United  States,  and  worldwide  has  ex- 
tended over  a  broad  range  of  essential 
services.  The  Masada  program  sends 
over  800  young  men  and  women  to 
Israel  yearly.  The  ZOA  House  in  Israel 
brings  the  Jewish  cultural  experience 
to  25,000  people  visiting  Israel  each 
month.  Garin  Masada  opens  the  doors 
for  life  in  Israel  to  the  hundreds  of  re- 
cently arrived  Ethiopian  Jews. 

ZOA  has  been  a  leader  in  the  fight 
for  greater  access  to  United  Nation 
fOes  on  Nazi  war  criminals,  for  closing 
PLO  offices  in  Washington  and  New 
York,  and  for  strengthening  the  close 
military,  economic,  and  strategic  rela- 
tionship between  the  United  States 
and  Israel. 

For  nearly  a  century.  ZOA  has  stood 
ready  to  promote  the  interests  of  Jews 
in  America,  and.  for  the  past  40  years, 
in  the  State  of  Israel.  By  fostering  the 
special  ties  between  our  two  nations 
and  by  being  committed  to  the  unity 
of  the  Jewish  people,  the  ZOA  is  a 
major  influence  in  the  world  Jewish 
community  today,  and  will  be  for 
many  years  to  come.  I  ask  that  my  col- 
leagues join  me  in  honoring  ZOA 
during  its  milestone  90th  anniversa- 
ry.* 


CRISIS  AT  SMALL  BUSINESS 
ADMINISTRATION 

•  Mr.  BUMPERS.  Mr.  I»resident.  I  am 
deeply    concerned    by    the    lack    of 


progress  in  the  House  of  Representa- 
tives on  the  fiscal  year  1988  regular 
supplemental  appropriations  measure. 
In  one  particular  area,  disaster  lending 
by  the  Small  Business  Administration, 
Members  of  Congress  should  be  aware 
that  a  crisis  is  upon  us. 

Administrator  Abdnor,  our  former 
colleague,  has  written  to  me  explain- 
ing the  dire  straits  in  which  SBA  finds 
itself.  In  a  nutshell.  SBA  is  up  against 
the  Anti-Deficiency  Act.  No  matter 
what  happens,  no  more  disasters  can 
be  declared  or  serviced  by  the  agency 
until  the  supplemental  is  en&cted.  As 
Senators  know,  tragedy  can  strike  at 
any  time.  SBA  has  borrowed  against 
future  budget  authority,  and  they  are 
at  the  end  of  their  rope. 

We  will  soon  be  entering  the  hurri- 
cane season,  and  In  my  part  of  the 
country,  tornadoes  and  thunderstorms 
are  most  active  in  the  spring  and  early 
summer.  No  matter  what  happens. 
SBA  will  not  be  able  to  come  to  assist- 
ance with  loans  for  homes  and  busi- 
nesses damaged  by  the  storms  until 
Congress  acts.  I  would  add  that  the 
disaster  situation  this  year  was  very 
costly  because  of  earthquakes  in  Cali- 
fornia last  year,  flooding  in  Puerto 
Rico,  and  tropical  storms  in  the  Pacif- 
ic affecting  Guam  and  other  American 
territories. 

Mr.  President,  I  would  add  that  this 
situation  is  unfortunately  typical  of 
many  importsuit  programs,  in  which 
we  on  the  Appropriations  Committee 
have  been  forced  to  play  Russian  rou- 
lette with  public  health  and  safety  be- 
cause of  the  constraints  imposed  by 
the  Federal  deficit  and  the  Gramm- 
Rudman  law.  Many  programs  have 
been  knowingly  underfunded  with  the 
hope  and  the  prayer  that  somehow  we 
will  make  it  through. 

I  ask  that  Senator  Abdnor's  letter  to 
me  be  reprinted  in  the  Record  at  this 
point. 

The  letter  follows: 
U.S.  SttAiL  Business  Administration, 

Washington,  DC,  June  6.  1988. 
Hon.  Dale  L.  Bumpers, 
Chairman,  Committee  on  Small  Business, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  In  my  letter  of  May 
18.  1988  I  advised  you  of  the  need  for  the 
additional  funding  for  the  Agency's  Disaster 
Assistance  activity  that  was  contained  in 
the  Administration's  March  17,  1988  supple- 
mental request.  The  letter  pointed  out  the 
steps  that  the  Agency  was  considering  in 
order  to  cope  with  the  Salary  and  Expenses 
shortfall.  However,  the  need  for  additional 
operating  funds  has  become  so  acute  as  to 
require  further  action  to  avoid  the  unlawful 
expenditure  of  funds  which  have  not  been 
appropriated. 

Accordingly,  I  have  determined  that,  be- 
ginning June  3.  1988.  it  Is  necessary  to  cease 
to  consider  any  requests  for  disaster  decla- 
rations, or  to  issue  an  SBA  declaration  pur- 
suant to  the  declaration  of  a  major  disaster 
by  the  President,  or  to  designate  an  econom- 
ic injury  disaster  loan  area  pursuant  to  a 
designation  by  the  Secretary  of  Agriculture, 
until  either  a  supplemental  appropriation 
for  the  current  fiscal  year  Is  approved,  or  an 


appropriation  for  the  fiscal  year  beginning 
October  1. 1988  Is  approved. 

Further,  there  can  be  no  usurance  that 
the  Agency  will  be  able  to  accept  or  process 
applications  for  dlsastera  already  declared, 
or  make  dlsbuTBements  on  loans  already  ap- 
proved, until  additional  funds  are  available. 

Again,  I  want  to  assure  you  that  we  are 
doing  everything  possible  in  order  to  contin- 
ue the  necessary  functions  of  this  program. 
However,  if  relief  is  not  to  be  provided  by 
the  end  of  June,  we  will  have  no  other 
choice  but  to  further  reduce  or  shut  down 
disaster  loan-making  and  servicing  efforts  In 
order  to  avoid  any  possible  antl-deflclency 
problems. 

If  you  have  any  questions  In  response  to 
this  serious  funding  situation,  please  feel 
free  to  call  me  at  your  convenience. 
Sincerely. 

Jamks  Abdnor. 

A  dminittrator.9 


47TH  ANNIVERSARY  OF  THE 
RESTORATION  OF  UKRAINIAN 
INDEPENDENCE 

•  Mr.  RIEGLE.  Mr.  President.  June 
30  of  this  year  will  mark  the  47th  an- 
niversary of  the  restoration  of  Ukran- 
ian  independence,  brought  about  when 
brave  Ukrainian  nationalists  rose  up 
to  fight  off  the  armies  of  Nazi  Germa- 
ny and  the  Soviet  Union.  Although 
free  for  only  a  short  time,  the  estab- 
lishment of  Ukraine  as  an  independent 
state  testified  to  the  Ukrainian  peo- 
ple's courage  and  commitment  to  liber- 
ty. 

In  celebrating  the  Ukrainian  peo- 
ple's victory  over  the  Nazis  and  the  So- 
viets, and  the  brief  period  of  freedom 
they  heroically  won.  we  remember 
those  who  provided  powerful  and  in- 
spired leadership,  and  the  bravery  of 
those  who  joined  with  their  country- 
men to  defeat  the  two  invading  forces. 

We  honor  the  thousands  of  Ukraini- 
an nationalists  who  were  arrested  by 
the  Gestapo  for  their  participation  in 
the  restoration  of  the  Ukrainian  state. 
And  we  remember  that  the  brutality 
of  the  Nazis,  and  that  of  the  Soviets 
which  would  follow,  was  unable  to  si- 
lence the  Ukrainian  resistance  move- 
ment. 

On  this  anniversary,  remember  that 
the  fight  for  national  liberation  that 
came  to  a  head  47  years  ago.  set  the 
tone  for  the  freedom  struggle  that 
continues  today.  The  goal  of  restoring 
a  free  and  sovereign  Ukrainian  state 
lies  at  the  heart  of  the  Ukrainian  re- 
sistance movement  today,  and  is  per- 
sonified by  Yuriy_Shukhevych.  Until 
his  recent  release,  Shukhevych  had 
been  imprisoned  for  more  than  35 
years  for  his  refusal  to  renounce  the 
beliefs  of  his  father,  Gen.  Roman  Shu- 
khevych of  the  Ukrainian  Insurgent 
Army.  Known  as  the  eternal  prisoner. 
Yuriy  Shukhevych  is  still  not  free,  as 
he  is  now  forced  to  live  under  restric- 
tions imposed  by  Soviet  authorities. 

Today,  we  call  on  the  Soviet  authori- 
ties to  honor  the  fundamental  rights 
of  this  man.  whose  steadfast  support 
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for  Ukrainian  nationalism  and  human 
rights  has  made  him  a  symbol  of  hero- 
ism not  only  for  Ukrainians,  but  for  all 
mankind. 

It  Is  the  memory  of  the  triumph  of 
1941  that  is  our  inspiration  as  we 
devise  new  strategies  to  penetrate  the 
Soviet  system  and  promote  the  forces 
of  freedom  in  Ukraine.  Although  the 
weapons  we  use  today  are  different 
from  those  used  by  the  freedom  fight- 
ers 47  years  ago,  our  commitment  to 
victory  is  no  less  than  theirs. 

We  in  the  West  must  work  to  turn 
the  concept  of  glasnost  into  an  impor- 
tant opportunity  for  activists  in 
Ukraine  to  advance  the  cause  of  free- 
dom and  human  rights  there. 

During  this  period  of  peristroyka 
and  glasnost.  the  Ukrainians  must  do 
as  the  citizens  of  the  Baltic  States 
have  done.  They  must  challenge  the 
Soviets  to  acknowledge  the  atrocities 
of  the  past  and  to  end  the  persecution 
which  continues  today. 

We  can  help  in  that  effort  by  awak- 
ening the  world  to  the  realities  of  the 
Soviet  occupation  of  the  Ukrainian 
nation,  which  has  been  so  brutal  and 
painful  for  its  people.  By  continuing 
to  support  the  activities  of  the  Voice 
of  America  and  Radio  Free  Europe/ 
Radio  Liberty,  we  ensiu-e  that  vital  in- 
formation reaches  the  captive  Ukraini- 
an people,  better  enabling  them  to 
wage  their  fight  for  freedom. 

If  the  Soviets  are  sensitive  to  pro- 
tecting their  international  reputation 
when  confronted  with  inhumsui  facts. 
then  we  must  work  each  day  to  force 
these  facts  out  Into  the  open.  Our  out- 
cries often  become  key  links  in  the 
chain  of  events  that  has  for  some,  ulti- 
mately, meant  freedom. 

On  this  anniversary  of  Ukrainian  in- 
dependence, we  send  a  message  of 
courage,  hope  and  solidarity  to  those 
struggling  now  to  regain  their  lost 
freedoms  in  Ukraine.  The  emergence 
of  a  new  generation  of  human  and  na- 
tional rights  activists  clearly  demon- 
strates that  the  hope  for  a  free 
Ukraine  and  self-determination  for  its 
people  continues  to  live  in  the  hearts 
and  minds  of  all  Ukrainians — even 
those  who  have  never  known  freedom. 

To  all  of  them,  we  pledge  our  stead- 
fast support,  as  they  continue  to  take 
risks  for  freedom,  and  we  reaffirm  our 
belief  in  the  God-given  right  and  desti- 
ny of  all  people  to  enjoy  freedom  In 
their  homeland.* 


TECHNOLOGY  IN  NEW  MEXICO 

IS  WORLD  CLASS 
•Mr.  BENGAMAN.  It  was  recently  my 
great  pleasure  to  attend  a  celebration 
honoring  the  signing  of  a  contract  be- 
tween the  Digital  Equipment  Corp. 
and  Sandia  National  Laboratories,  two 
organizations  located  in  Albuquerque. 
NM.  Sandia  has  awarded  a  $2.5  million 
contract  to  Digital  Corp.  to  purchase 


VAXstation  2000  computer  work  sta- 
tions. 

Digital  was  selected  after  an  exten- 
sive worldwide  competition,  which  cul- 
minated in  the  discovery  that  the 
highest  quality,  best  technology,  and 
best  buy  for  Sandla's  money  was  in  its 
own  hometown.  The  VAXstation  2000 
Is  a  major  product  of  Digital's  Albu- 
querque plant,  and  delivery  of  the  sta- 
tions to  Sandia  is  expected  in  Septem- 
ber 1988.  Earlier,  the  VAXstation  2000 
was  chosen  by  the  U.S.  Air  Force  as  its 
scientific  and  engineering  work 
system. 

The  Albuquerque  plant  is  also  Digi- 
tal's computer  terminal  production  fa- 
cility. Recently,  the  U.S.  Census 
Bureau  decided  to  use  Albuquerque- 
built  Digital  terminals  to  help  in  the 
automation  of  the  1990  census.  These 
contracts,  and  Digital's  earlier  decision 
to  move  production  of  the  VAXstation 
2000  to  Albuquerque,  are  a  tremen- 
dous vote  of  confidence  for  the  work- 
ers and  management  of  the  Albuquer- 
que plant  and  for  the  future  of  tech- 
nology-based manufacturing  in  New 
Mexico. 

As  the  Digital  decision  shows,  the 
corporations  that  choose  New  Mexico 
as  their  location  benefit  greatly  from 
the  proximity  to  other  leading  facili- 
ties and  the  wide-open  opportunity  for 
advancement  In  technology.  Digital 
itself  has  obviously  been  successful  in 
its  relationship  with  New  Mexico,  as 
Its  Albuquerque  plant  has  been  recog- 
nized as  a  flagship  operation.  The 
plant  won  this  honor  because  of  its 
use  of  state-of-the-art  manufacturing 
techniques. 

Honors  such  as  these  are  a  further 
indication  of  the  rapidly  expanding 
field  of  technology  In  New  Mexico.  We 
have  in  the  Rio  Grande  corridor  one 
of  the  largest  concentrations  of  sci- 
ence and  technology  activity  in  the 
Nation.  For  example.  Sematech,  the 
joint  industry-Government  research 
consortium  for  semiconductor  manu- 
facturing, recently  decided  to  award 
New  Mexico— one  of  only  five  States— 
a  grant  to  establish  a  University 
Center  of  Excellence.  Facilities  such  as 
these  will  help  New  Mexico  lead  the 
way  In  technological  advances  nation- 
ally and  internationally.  The  contract 
between  Digital  and  Sandia  is  an  ex- 
ample of  this  tradition  of  advance- 
ment and  excellence. 

With  the  continued  involvement  of 
companies  such  as  Digital  In  New 
Mexico,  the  State's  technological 
future  looks  very  bright.  As  the  world 
enters  a  new  age  of  scientific  advance- 
ment and  computer  technology,  the 
United  States  can  be  confident  of  its 
place  in  the  competition,  thanks  In 
part  to  the  work  being  done  in  Albu- 
querque.* 


COSPONSORING  S.  2466  AND 
SENATE  JOINT  RESOLUTION 
326  THE  LYME  DISEASE  INFOR- 
MATION GRANT  PROGRAM 
AND  "LYME  DISEASE  AWARE- 
NESS WEEK" 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  cosponsor  two  pieces  of  legis- 
lation introduced  recently  by  my  col- 
league. Senator  Moynihah.  The  first 
is  S.  2466.  a  bill  to  establish  a  program 
of  grants  to  States  to  provide  informa- 
tion of  the  diagnosis,  prevention,  and 
control  of  Ljmie  disease.  The  second. 
Senate  Joint  Resolution  326.  National 
"Lyme  Disease  Awareness  Week."  will 
bring  this  disease  into  the  open  and  fa- 
cilitate a  greater  recognition  of  its 
symptoms  among  the  general  public. 

This  debilitating  disease  was  first  di- 
agnosed 13  years  ago  in  Lyme,  CT.  A 
tick-borne  disease,  Lyme  disease  has 
spread  to  more  than  33  States  from 
coast  to  coast  and  has  already  reached 
epidemic  proportions  in  some  States. 
In  Westchester  County,  NY,  nearly 
550  cases  were  reported  last  year.  Na- 
tionwide, more  than  6.000  cases  of 
Lyme  disease  have  been  reported  to 
the  Centers  for  Disease  Control  in  the 
last  6  years. 

The  symptoms  of  Lyme  disease  are 
often  hard  to  place  due  to  their  close 
resemblance  to  a  host  of  other  ail- 
ments. The  early  symptoms  of  Lyme 
disease  often  include  a  rash  at  the  site 
of  the  tick  bite  accompanied  by  a 
fever,  headaches,  stiff  neck,  and 
muscle  aches.  Often,  these  relatively 
common  physical  symptoms  are  Ig- 
nored by  persons  who  feel  that  noth- 
ing is  seriously  wrong.  However,  if  left 
untreated.  Lyme  disease  can  cause 
meningitis,  heart  disease,  paralysis,  en- 
cephalitis, arthritis,  and  in  extremely 
rare  cases,  it  may  cause  death.  The 
real  tragedy  is  that  treated  early, 
Lyme  disease  Is  easily  cured.  It  is  obvi- 
ous to  me  that  something  must  be 
done  to  stem  the  spread  of  this  emerg- 
ing public  health  threat. 

I  believe  that,  together,  the  two  bUls 
I  am  cosponsoring  today  will  help 
greatly  to  curtail  Lyme  disease.  S.  2466 
will  provide  $2.5  million  in  grants  to 
assist  States  in  providing  information 
on  the  diagnosis,  prevention,  and  con- 
trol of  Lyme  disease.  This  will  help 
doctors  and  other  headth  care  profes- 
sionals to  recognize  and  treat  the 
symptoms  of  this  disease.  Senate  Joint 
Resolution  326.  by  designating  July 
24-30.  1988,  as  National  "Lyme  Disease 
Awareness  Week,"  wUl  inform  the 
public  about  the  threat  of  Ljmie  dis- 
ease, and  the  means  to  prevent  It.  Mr. 
President,  I  support  these  two  bUls 
wholeheartedly,  and  I  urge  my  col- 
leagues to  join  me  in  cosponsoring 
them.* 


JOINT  STATEMENT  OF  CHAIR- 
MAN HEFLIN  AND  VICE  CHAIR- 
MAN RUDMAN 

•  Mr.  HEFLIN.  Mr.  President,  on 
behalf  of  Mr.  Ruduan  and  myself,  by 
vote  of  the  committee  the  following 
statement  and  proposal  is  submitted: 

On  September  4,  1980  the  Senate  adopted 
Senate  Resolution  508  (96th  Congress), 
which  provides:  "Nothing  In  the  provisions 
of  the  Standing  Rules  of  the  Senate  shall  be 
construed  to  limit  contributions  to  defray 
investigate,  civil,  criminal,  or  other  legal  ex- 
penses of  Members,  officers,  or  employees 
of  the  Senate  relating  to  their  service  In  the 
United  States  Senate,  subject  to  limitations, 
regulations,  procedures  and  reporting  re- 
quirements as  shall  be  promulgated  by  the 
Select  Committee  on  Ethics." 

Pursuant  to  that  Resolution,  on  Septem- 
ber 11.  1980.  the  Senate  Select  Committee 
on  Ethics  caused  to  be  published  in  the  Con- 
gressional Record  for  a  ten  day  period  of 
comment  from  Interested  parties,  proposed 
Regulations  Oovemlng  trust  funds  to 
defray  legal  expenses  incurred  by  Members, 
Officers,  and  employees  of  the  17  .S.  Senate 
by  the  committee. 

The  committee  now  proposes  to  adopt 
amendments  to  the  existing  regulations, 
and  publishes  the  following  draft  amend- 
ments on  which  we  Invite  comments.  It  is 
the  committee's  intention  to  receive  com- 
ments for  a  period  of  20  days.  All  comments 
must  be  received  by  the  close  of  business  (5 
p.m.).  on  July  19.  1988.  We  ask  that  com- 
ments be  in  writing,  and  that  they  be  direct- 
ed to  the  Select  Committee  on  Ethics,  U.S. 
Senate.  Room  220,  Hart  Senate  Office 
BuUding.  Washington.  D.C.  20510. 

A  brief  explanation  by  the  conunittee  of 
the  need  for  consideration  of  the  amend- 
ments accompanies  the  proposal. 

Prohxtlgation  of  Dratt  Regulations 
CrovKRinif  G  Legal  Expense  Funds 

COMMITTEB  EXPLANATION  TO  ACCOMPANY  PRO- 
POSED AlfENDMENTS  TO  REGULATIONS  PRO- 
MULGATED PURSUANT  TO  SENATE  RESOLUTION 
608 

Senate  Resolution  508  (96th  Congress), 
and  the  Regulations  adopted  pursuant 
thereto,  arose  in  recognition  of  the  fact  that 
Senate  Members,  officers,  and  employees 
may  find  it  necessary  to  defend  themselves 
against  charges  (or.  in  a  rare  case,  to  initiate 
a  civil  lawsuit)  In  proceedings  which  would 
not  have  arisen  but  for  their  positions,  or  by 
virtue  of  their  service  in  or  to  the  United 
States  Senate.  The  expenses  of  such  investi- 
gative, civil,  criminal,  or  other  legal  proceed- 
ings could  be  substantial,  thereby  requiring 
Members,  officers,  and  employees  to  avail 
themselves  of  contributions  from  friends, 
supporters,  constituents,  and  others  in  order 
to  defray  their  legal  expenses.  The  commit- 
tee wanted  Members,  officers,  and  employ- 
ees of  the  Senate  to  be  on  an  equal  footing 
with  the  public  generally  regarding  the  rais- 
ing of  funds  to  defray  legal  expenses.  Thus, 
the  regulations  adopted  in  1980  permitted  a 
Senate  Member,  officer,  or  employee  to  es- 
tablish a  legal  expense  trust  fund  and 
accept  contributions  to  defray  legal  ex- 
penses In  connection  with  legal  proceedings 
related  to  or  arising  by  virtue  of  service  in 
or  to  the  Senate.  A  limit  of  $5,000  per  con- 
tributor per  fiscal  year  was  imposed. 

Since  the  Regulations  were  established  in 
1980  the  cost  of  legal  services  has  risen 
markedly,  and  the  potential  cost  of  defend- 
ing oneself  in  a  complex  case  can  be  over- 
whelming.   The    committee    also    observes 


that,  as  compared  to  the  situation  in  1980, 
many  lawyers  and  law  firms  now  have  well 
established  pro  bono  practices  available  to 
the  general  public  in  cases  of  need  or  cases 
with  significant  legal  Issues  or  Important 
public  policy  implications. 

Therefore,  the  committee  is  proposing 
amendments  to  the  Trust  Fund  Regulations 
which  would: 

First,  raise  the  annual  contribution  limit 
from  $5,000  to  $10,000. 

Second,  allow  acceptance  of  pro  bono  legal 
services  in  excess  of  the  $10,000  limit  in  any 
legal  proceeding  where  the  Senate  Member, 
officer,  or  employee  is  a  defendtmt;  and  in 
any  legal  proceeding  where  the  Senate 
Member,  officer,  or  employee  is  not  a  de- 
fendant, permit  acceptance  only  where  al- 
lowed by  the  committee  in  its  sole  discre- 
tion. 

Third,  require  that  the  Individual  or  firm 
(Including  all  members,  associates  and  em- 
ployees of  the  firm)  providing  pro  bono 
services  with  a  value  in  excess  of  the  $10,000 
limit  consent  and  agree  not  to  lobby  the 
Member  (including  all  persons  supervised  by 
the  Member),  officer  or  employee  for  whom 
services  are  provided  during  the  pendency 
of  the  proceeding  and  for  a  period  of  6 
months  thereafter. 

Fourth,  require  disclosure  of  fair  market 
value  of  services  received,  and  the  name  and 
address  of  the  individual  or  firm  providing 
services,  but  would  not  require  disclosure  of 
all  individuals  within  a  firm  who  are  provid- 
ing services. 

Regulations  Governing  Trust  Funds  To 
Defray  Legal  Expenses  Incxtrred  by  Mem- 
bers, Officers,  and  Employees  of  the  U.S. 
Senate 

chapter  three— contributions 
B.  How  Much  May  Be  Contributed 
Contributions  from  any  one  source  to  a 
legal  expense  trust  fund,  when  aggregated, 
shall  not  exceed  $5,000  [t  10,000]  per  fiscal 
year  of  the  trust  fund.  This  limitation  shall 
not  apply  Xa  the  Member,  officer,  or  em- 
ployee establishing  a  trust  fluid,  or  any  rela- 
tive (as  the  term  "relative"  is  defined  in  Sec- 
tion 107(2)  of  "ntle  I  of  the  Ethics  In  Gov- 
ernment Act  of  1978,  2  U.S.C.  Section 
707(2))  of  such  individual. 

Subject  to  the  Qualifications  of  this  para- 
graph,  the  above  limitation  shall  not  apply 
to  the  provision  of  pro  bono  legal  represen- 
tation where  the  member,  officer,  or  employ- 
ee is  a  defendant  in  a  legal  proceeding.  In  a 
legal  proceeding  where  the  Member,  officer, 
or  employee  is  not  a  defendant,  pro  bono 
legal  representation  with  a  fair  market 
value  in  excess  of  the  above  limitation  may 
be  accepted  only  where  the  Committee  deter- 
mines, in  its  sole  discretion,  that  the  limita- 
tion does  not  apply.  Pro  bono  legal  represen- 
tation iDith  a  fair  market  value  in  excess  of 
the  above  limitation  may  be  accepted  in  a 
legal  proceeding  by  a  defendant  (or  as  per- 
mitted by  the  Committee  in  its  discretion 
where  the  Member,  officer,  or  employee  is 
not  a  defendant)  only  from  law  firms  (or 
lawyers)  approved  by  the  Committee,  subject 
to  such  conditioTis  as  the  Committee  may 
prescribe. 

Any  individual  or  firm  providing  pro 
bono  legal  services  loith  a  fair  market  value 
in  excess  of  the  above  limitation,  and  any 
Senate  Member,  officer,  or  employee  accept- 
ing such  services,  hereby  expressly  consents 
and  agrees  that  the  individual  or  firm  pro- 
viding such  services  may  not  lobby  the 
Senate  Member,  officer,  or  employee  for 
wtiom  services  are  provided,  during  the 
period  when  such  services  are  being  provid- 


ed and  for  a  period  of  6  month*  after  pro 
bono  representation  is  terminated.  Lobby 
s?iall  be  interpreted  in  a  manner  conrlstent 
with  the  meaning  given  the  term  "lobbying" 
in  Senate  Rule  37(10)(c).  An  individual  or 
firm  who  may  not  lobby  a  Senate  Member 
may  also  not  lobby  persons  tuperviaed  by 
the  Member  at  determined  by  Senate  Rule 
37(11).  Where  a  firm  is  prohibited  from  lob- 
bying, then  all  members,  associates  and  em- 
ployees of  the  firm  are  also  prohibited  from 
lobbying. 

chapter  fottr— disclosure  and  reportuig 

requirements 

B.  What  Must  Be  Reported 

All  reports  filed  pursuant  to  this  Chapter 
shall  include  the  name  and  address  of  each 
contributor  who  has  contributed  during  the 
calendar  quarter  and  whose  contributions 
during  the  fiscal  year  exceed  $25,  and  the 
total  amount  of  contributions  by  such  con- 
tributor during  the  calendar  quarter. 

AH  reports  shall  also  include  the  name 
and  address  of  each  individual  or  other 
entity  to  which  an  expenditure  from  the 
fund  has  been  made  during  each  calendar 
quarter,  along  with  a  brief  description  of 
the  nature  and  the  amount  of  each  expendi- 
ture. 

Any  Member,  officer,  or  employee  accept- 
ing pro  bono  legal  services  (pumiant  to  the 
terms  of  Chapter  Three,  section  B.  of  these 
regulations)  must  report  with  respect  to 
such  services:  the  name  and  address  of  the 
individual  or  firm  contributing  such  serv- 
ices; and  the  fair  market  value  of  services 
provided  by  such  individual  orfirm.m 


HONORING  STANLEY 
KRAJEWSKI 

•  Mr.  LEVIN.  Mr.  President,  on  July 
14,  the  Polish  American  Congress  will 
honor  Stanley  Krajewski  on  the  (x;ca- 
sion  of  his  retirement  as  editor-in- 
chief  of  the  Polish  Daily  News  of  De- 
troit. His  retirement  comes  after  40 
years  as  a  reporter,  staff  writer,  and 
editor.  He  has  served  as  editor-in-chief 
for  25  years. 

But  Stanley  Krajewski  is  more  than 
a  newspaperman,  and  a  fine  one.  He  is 
also  a  leader  in  the  Polish  American 
community,  devoting  his  time  and  ef- 
forts to  the  Polish  National  Alliance, 
the  Polish  Roman  Catholic  Union  of 
America,  the  Polish  Falcons  of  Amer- 
ica and  the  Polish  American  Congress. 
He  is  also  a  generous  friend,  benefac- 
tor, and  advocate  of  the  Orchard  Lake 
Schools. 

Stan  is  also  well-known  in  Michigan 
for  his  work  in  promoting  good  rela- 
tions between  men  and  women  of  dif- 
ferent backgrounds.  He  has  been 
active  in  the  International  Institute  of 
Detroit  and  the  Polish-Black  Confer- 
ence. He  initiated  Catholic-Jewish 
dialog  in  the  Detroit  area.  Stan's 
whole  Ufe  testifies  to  the  fact  that  one 
can  be  a  proud  and  devoted  member  of 
one's  own  community  without  sacrific- 
ing Interest  In  and  concern  for  the 
general  community.  Indeed,  in  Amer- 
ica, our  devotion  to  our  country  whUe 
preserving  our  own  ethnic  diversity  is 
a  basic  element  of  our  pluralistic  socie- 
ty. 
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TO    HONOR    THE    MOST    REVER- 


AUTHORIZING    THE    SECRETARY 

CW  THU  STirNATir:  TO  TAinr!  r'TiTR. 


the  United  States  District  Court  for  the 
Southern  District  of  California,  counsel  for 
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Stan  has  received  many  honors  for 
his  outstanding  leadership  over  the 
yean.  Among  them  are  the  Oolden 
Cross  Polonla  Restltuta  from  the 
Polish  Oovemment-ln-ExUe.  the  Gov- 
ernor's Merit  Certificate,  the  Silver 
Cross  of  the  Legion  of  Honor  of  the 
Polish  Falcons  of  America  and  special 
recognition  from  the  KoscluszJco 
Foundation  of  New  Yorlt  City.  In  1984. 
the  International  Institute  Inducted 
Stan  into  the  International  Heritage 
Hall  of  Fame. 

Mr.  President,  I  am  proud  to  salute 
and  congratulate  Stan  Krajewsltl  on 
his  retirement.  He  !s  a  good  friend  and 
a  good  man  and  I  know  that  his  retire- 
ment does  not  mean  that  he  will  be 
less  active  in  the  community  work  to 
which  he  has  devoted  so  much  of  his 
life.  My  wife.  Barbara,  Joins  me  in  con- 
gratulating Stan;  his  wife.  Nina;  their 
two  daughters,  Corlima  and  Renata; 
and  three  grandchildren,  Ashley. 
Owen,  and  Trever.  Stan  Krajewskl's 
life  and  works  have  benefited  us  all. 
We  cheer  him  on  with  a  traditional 
and  warm  "sto  lat."* 


win  the  championship  at  Wimbledon— 
as  a  true  termls  star.  We  in  Illinois  are 
proud  of  her  accomplishment  and  wish 
her  much  success  in  the  future.* 


CONGRATULATIONS        TO        KA- 
TRINA  ADAMS  OF  CHICAGO.  IL 

•  Mr.  SIMON.  Mr.  President,  on 
Monday  the  almost  fairy-tale  success 
of  19-year-old  Katrina  Adams  of  Chi- 
cago, IL.  came  to  an  end  at  Wimble- 
don. Katrina,  who  faced  the  queen  of 
women's  teimls,  Chris  Evert  on  court 
No.  2,  had  exceeded  everyone's  hopes 
and  perhaps  even  her  own  dreams  by 
winning  three  successive  matches  at 
the  all  English  tennis  championships. 

Katrina  Adams,  a  professional 
teimls  player  for  only  6  months  and 
ranked  338  on  the  ATP  computer,  had 
one  goal  when  she  came  to  Wimble- 
don—win  one  match  in  a  grand  slam 
tournament.  She  not  only  achieved 
that  goal,  but  she  did  much  better! 
She  won  her  first  match  against  Valda 
Lake.  8-3,  6-2,  as  weU  as  her  second 
contest  against  Natalie  Tauziat,  2-6.  6- 
4,  6-4,  after  dropping  the  first  set.  She 
then  faced  a  major  challenge— the 
15th  seeded  player  at  Wimbledon, 
Sylvia  Hanlka.  She  not  only  won,  but 
she  defeated  her  highly  rated  oppo- 
nent convincingly.  6-3.  6-3  by  being 
aggressive  at  the  net  and  beating  Ms. 
F'tnlka  at  her  own  serve  and  volley 
game. 

Katrina  Adams  discontinued  her 
studies  at  Northwestern  University  to 
concentrate  on  her  tennis.  She  is  the 
daughter  of  two  school  teachers  from 
Chicago,  who  began  playing  tennis  In 
the  Chicago  Parks  League  at  age  6.  At 
age  7  she  won  her  first  tournament  In 
10  and  under  competition  in  New  Orle- 
ans, LA. 

Although  she  lost  on  Monday  to  one 
of  the  all-time  great  players  in 
Women's  Professional  Tennis.  I  am 
confident  that  she  will  join  Althea 
Gibson— the  only  black  woman  ever  to 


DESIGNATING  THE  JOHN  J. 
DUNCAN  FEDERAL  BUILDING. 
KNOXVILLE.  TN 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Environment  and  Public  Works 
be  discharged  from  further  consider- 
ation of  H.R.  4288  and  that  the  Senate 
proceed  to  its  Immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  will  be  sUted  by  title. 

The  legislative  clerk  read  as  follows: 

A  bUl  (H.R.  4288)  to  designate  the  Federal 
building  located  at  the  comer  of  Locust 
Street  and  West  Cumberland  Avenue  In 
KnoxvUle.  TN.  as  the  "John  J.  Duncan  Fed- 
eral Building." 

The  PRESIDING  OFFICER.  The 
bill  Is  before  the  Senate  and  open  to 
amendment.  If  there  is  no  amendment 
to  be  offered,  the  question  is  on  the 
third  reading  and  passage  of  the  bill. 

The  bill  (H.R.  4288)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bUl 
was  passed. 

Mr.  COHEN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RESOLUTION  COMMENDING  J. 
LEWEY  CARAWAY  ON  THE  OC- 
CASION OF  HIS  RETIREMENT 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  BtJMPERS  and  others,  I  send  a 
resolution  to  the  desk  and  ask  unani- 
mous consent  that  the  Senate  proceed 
to  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  447)  commending  J. 
Lewey  Caraway  on  the  occasion  of  his  re- 
tirement. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BUMPERS.  Mr.  President,  I  am 
pleased  to  sponsor  along  with  Senator 
Pryor  and  others  this  resolution  com- 
mending J.  Lewey  Caraway,  whom  we 
aJl  know,  respect,  and  love,  upon  his 
retirement  as  Superintendent  of 
Senate  Buildings  after  an  unbelievable 
58  years  of  employment  with  the 
Senate. 

Lewey  Caraway,  the  nephew  of  Sen- 
ators Hattie  and  Thaddeus  Caraway, 
of  Arkansas,  is  a  Senate  Institution. 
He  began  his  service  to  the  Senate  In 


1931  and  became  Superintendent  of 
Senate  Buildings  in  1949.  He  was 
always  here,  except  on  those  occasions 
when  he  could  manage  to  break  away 
and  go  fishing,  a  pastime  he  dearly 
loved.  During  his  tenure.  Senate  build- 
ing space  grew  dramatically  from  one 
to  three  office  buildings  for  Senators. 

Lewey  Caraway  was  the  man  behind 
the  scene.  He  endured  our  complaints, 
and  those  of  the  Senators  who  preced- 
ed us,  for  a  lifetime.  We  always  con- 
tacted him  when  something  went 
wrong;  he  seldom  heard  from  us  when 
things  went  right  as  they  usually  did. 
He  was  at  the  heart  of  this  institution, 
a  man  of  quiet  dignity  who  got  things 
done. 

And  so  it  is  fitting  to  pass  this  reso- 
lution commending  Lewey  Caraway 
and  thanking  him  In  this  quiet  but 
dignified  way  for  his  remarkable  years 
of  service.  We  will  miss  him,  and  we 
will  not  forget  him.  May  his  years  of 
retirement  be  restful  and  rewarding. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  447)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  447 

Whereas,  on  June  15.  1988,  J.  Lewey  Cara- 
way retired  from  service  as  the  Superintend- 
ent. Senate  Office  Buildings  after  almost 
fifty-eight  years  of  service  to  the  United 
States  Senate. 

Whereas,  "Lewey"  has  served  the  United 
States  Senate  with  honor  and  distinction 
since  joining  the  staff  of  the  Architect  of 
the  Capitol  and  assigned  to  the  Office  of 
the  Superintendent,  Senate  Office  Build- 
ings In  1931: 

Whereas,  his  hard  work  and  outstanding 
abilities  resulted  In  his  appointment  to  the 
position  of  Superintendent,  Senate  Office 
Buildings  on  October  1.  1949; 

Whereas,  "Lewey"  has  at  all  times  execut- 
ed the  important  duties  and  responsibilities 
of  his  office  with  great  efficiency  and  dili- 
gence; and 

Whereas,  J.  Lewey  Caraway  has  demon- 
strated dedication  and  loyalty  to  the  United 
States  Senate  as  an  Institution  and  leaves  a 
legacy  of  superior  and  professional  service: 
Now,  therefore  be  It 

Resolved,  That  the  United  States  Senate 
expresses  Its  deep  appreciation  and  grati- 
tude to  J.  Lewey  Caraway  for  his  years  of 
faithful  and  exemplary  service  to  his  coun- 
try and  to  the  United  States  Senate. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  J. 
Lewey  Caraway. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  COHEN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TO  HONOR  THE  MOST  REVER- 
END FRANCIS  T.  HURLEY, 
ARCHBISHOP  OF  ANCHORAGE 

Mr.  COHEN.  Mr.  President,  I  send 
to  the  desk  a  resolution  on  behalf  of 
Senators  Stevens  and  Murkowski 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  448)  honoring  the 
Most  Reverend  Francis  T.  Hurley,  Archbish- 
op of  Anchorage,  for  his  contributions  to 
the  city  of  Anchorage. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  448)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  448 

Whereas,  The  Most  Reverend  Francis  T. 
Hurley  has  served  Alaska  since  1970  when 
Pope  Paul  VI  named  him  Bishop  of  the  Dio- 
cese of  Juneau  where  he  worked  to  Improve 
the  commimlty  untU  1976  when  he  was  ap- 
pointed as  the  Second  Archbishop  of  the 
Archdiocese  of  Anchorage; 

Whereas,  Archbishop  Hurley  has  been 
deeply  Involved  in  improving  the  life  of  the 
common  man  and  has  developed  programs 
for  the  elderly,  the  sick,  the  hungry  and  the 
homeless,  and  those  in  despair; 

Whereas,  Archbishop  Hurley  has  been  an 
outspoken  advocate  of  family  unity  and  has 
been  Instrumental  in  providing  services  for 
children,  working  families,  unwed  mothers, 
and  battered  women; 

Whereas,  Archbishop  Hurley  has  played  a 
leading  role  in  developing  educational  pro- 
grams for  young  Alaskans  and  has  worked 
tirelessly  to  promote  development  of  Alas- 
ka's resources  through  his  participation  In 
the  Resource  Development  Council; 

Whereas,  Archbishop  Hurley  has  been  the 
driving  force  behind  the  Brother  Francis 
Shelter  which  has  provided  an  opportunity 
for  all  Alaskans  to  get  involved  in  their  com- 
mimlty; 

Whereas,  Archbishop  Hurley's  achieve- 
ments have  been  recognized  by  the  Anti- 
Defamation  League  which  has  named  him 
as  the  first  Alaska  recipient  of  the  Torch  of 
Liberty  Award; 

Whereas,  Archbishop  Hurley  has  lived  the 
greatest  commandment,  "Do  unto  others  as 
you  would  have  others  do  unto  you":  there- 
fore, be  it 

Resolved,  That  the  United  States  Senate 
honors  and  recognizes  the  Most  Reverend 
Francis  T.  Hurley,  Archbishop  of  Anchor- 
age, for  his  achievements  and  his  dedication 
and  commitment  to  the  people  of  Alaska 
and  indeed  the  world. 

Mr.  COHEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZING  THE  SECRETARY 
OF  THE  SENATE  TO  TAKE  CER- 
TAIN ACTIONS  DURING  AD- 
JOURNMENT OF  THE  SENATE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  receive 
and  refer  any  appropriations  bills  re- 
ceived from  the  House  during  the  ad- 
journment period. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


DIRECTING  SENATE  LEGAL 
COUNSEL  TO  TAKE  CERTAIN 
ACTIONS 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  myself  and  Mr.  Dole,  I  send  to  the 
desk  a  resolution  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  449)  to  authorize  tes- 
timony of  a  former  Senate  employee  and 
representation  by  the  Senate  Legal  Counsel 
in  the  case  of  United  States  v.  Burnley,  et  oL 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  motion? 

Without  objection,  the  motion  is 
agreed  to. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BYRD.  Mr.  President,  the 
United  States  District  Court  for  the 
Southern  District  of  California  has 
been  hearing  testimony  on  a  motion  to 
dismiss  a  criminal  indictment  that  has 
been  filed,  charging  a  number  of  indi- 
viduals with  conspiring  to  import 
shellfish  obtained  in  Mexican  waters 
into  the  United  States  in  violation  of 
United  States  Customs  regulations, 
among  other  related  charges. 

One  of  the  defendants  in  the  pro- 
ceeding has  served  a  subpoena  for  tes- 
timony on  a  former  member  of  Sena- 
tor Wilson's  staff,  Robert  Hudson, 
who,  while  in  that  capacity,  participat- 
ed in  meetings  and  conversations  con- 
cerning the  enforcement  of  Customs 
regulations  with  respect  to  individuals 
who  fish  out  of  San  Diego  Bay  In 
Mexican  waters.  The  defendant  appar- 
ently believes  that  information  about 
these  communications  is  relevant  to 
his  claim  of  selective  prosecution.  The 
resolution  that  is  being  offered  will 
authorize  Mr.  Hudson's  testimony  in 
this  matter  and  will  authorize  the 
Senate  Legal  Counsel  to  represent  him 
if  any  questions  of  Senate  privilege 
ftrisf* 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  449)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  449 

Whereas,  in  the  case  of  United  States  v. 
Burnley,  et  aL,  Case  No.  88-0179.  pending  In 


the  United  States  District  Court  for  the 
Southern  District  of  California,  counsel  for 
the  defendant  has  served  a  subpoena  for  the 
testimony  of  Robert  Hudson,  a  former  em- 
ployee of  the  Senate  on  the  staff  of  Senator 
Pete  Wilson; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(2)  of  the  Ethics  In  Oovemment  Act 
of  1978.  2  U.S.C.  {i288b(a)  and  288c(aK2) 
(1982).  the  Senate  may  direct  Its  counsel  to 
represent  Members  and  employees  of  the 
Senate  with  respect  to  any  subpoena  or 
order  relating  to  their  official  responsibil- 
ities; 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can,  by  the  Judicial  process,  be  taken 
from  such  control  or  possession  but  by  per- 
mission of  the  Senate; 

Whereas,  when  It  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  Is  needed  for  use  in  any  court  for  the 
promotion  of  Justice,  the  Senate  will  take 
such  action  as  will  promote  the  ends  of  Jus- 
tice consistent  with  the  privileges  of  the 
Senate:  Now.  therefore,  be  It 

Resolved,  That  Robert  Hudson  is  author- 
ized to  testify  in  the  case  of  United  States  v. 
Burnley,  et  oL,  except  concerning  matters 
for  which  a  privilege  should  be  asserted. 

Sec.  2.  That  the  Senate  Legal  Counsel  Is 
directed  to  represent  Robert  Hudson  in  the 
case  of  United  States  v.  Burnley,  et  oL 


THE  CALENDAR 

Mr.  BYRD.  Mr.  Presidtent,  I  need  to 
inquire  of  my  friend  across  the  aisle, 
the  acting  Republican  leader,  Mr. 
Cohen,  as  to  whether  Calendar  Order 
No.  766  has  been  cleared  on  his  side  of 
the  aisle. 

Mr.  COHEN.  Mr.  President,  it  has 
been  cleared  by  the  minority. 

Mr.  BYRD.  I  thank  the  acting 
leader. 


SUBMISSION  OF  ASBESTOS 
MANAGEMENT  PLAN 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  766. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3893)  to  amend  the  provisions 
of  the  Toxic  Substances  Control  Act  relat- 
ing to  asbestos  in  the  Nation's  schools  by 
providing  adequate  time  for  local  education- 
al agencies  to  submit  asbestos  management 
plans  to  State  governors  and  to  begin  imple- 
mentation of  those  plans. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BAUCUS.  Mr.  President,  I  am 
pleased  that  the  Senate  has  taken  up 
H.R.  3893,  legislation  deferring  the 
deadline  for  the  completion  of  Inspec- 
tion and  management  plans  required 
by  the  Asbestos  Hazard  Emergency 
Response  Act.  The  Senate  Environ- 
ment and  I*ubllc  Works  Committee 
has  completed  action  on  companion 
legislation,  S.  2024. 
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School  districts  are  facing  a  critical 
time  In  regards  to  complying  with  the 
October  12,  1M8,  deadline  under  exist- 
ing law  to  complete  inspection  and 
management  plans  or  be  In  violation 
of  the  law.  School  districts  are  making 
good  faith  efforts  to  complete  their  in- 
spection and  maintenance  plans  but 
are  experiencing  dlfficxilty  due  to  the 
unavailability  of  trained  personnel  to 
complete  this  task.  The  longer  Con- 
gress waits  to  enact  legislation  defer- 
ring the  October  12.  1988.  deadline. 
the  greater  the  likelihood  that  local 
education  associations  will  be  forced  to 
enter  into  contracts  with  inadequately 
trained  and  certified  inspectors. 

In  order  to  insure  that  local  educa- 
tion associations  have  adequate  time 
to  take  advantage  of  the  deferral  proc- 
ess, the  Senate  should  adopt  the 
House  legislation  as  a  fair  compromise 
representing  the  view  of  local  parents, 
teachers.  school  administrators, 
unions.  Governors,  and  EPA. 

Asbestos  in  public  schools  poses  a  se- 
rious health  threat  to  our  Nation's 
children  and  to  workers  exposed  to  as- 
bestos. The  legislation  being  consid- 
ered today  will  Insure  continued 
progress  toward  Insuring  that  asbestos 
which  is  threatening  health  will  be 
properly  managed  or  removed.  The 
legislation  will  assure  that  inspection 
and  management  plans  are  the  best 
possible  plans  to  address  the  problem 
by  insuring  that  schools  have  suffi- 
cient time  to  complete  those  plans. 

Building  materials  that  contain  as- 
bestos have  enjoyed  wide  use  in  the 
United  States  since  the  1930's.  Only 
recently  as  a  nation,  have  we  recog- 
nized the  health  threat  posed  by  expo- 
sure to  asbestos  fibers  in  the  air. 

Asbestos  fibers  when  inhaled  pene- 
trate deep  into  the  limg  leading  to  a 
debilitating  lung  disease  known  as  as- 
bestosis.  Asbestos  can  also  lead  to 
cancer  which  can  be  both  debilitating 
and  fatal. 

Government  responded  to  the 
health  hazard  posed  by  asbestos  by  de- 
veloping regulations  and  offering  local 
officials  giiidance  on  how  to  reduce  ex- 
posure to  asbestos. 

Regulations  for  asbestos  have  been 
implemented  to  protect  schools,  the 
workplace,  and  to  direct  the  renova- 
tion and  demolition  of  buildings  that 
contain  asbestos. 

Beginning  in  1982,  Congress  became 
increasingly  concerned  that  school 
children  were  being  unnecessarily  ex- 
posed to  friable  asbestos.  All  schools 
were  required  to  inspect  their  build- 
ings for  friable  materials  and  to  then 
notify  the  public  of  their  findings. 

Two  years  later  Congress  enacted 
the  Asbestos  School  Hazard  Abate- 
ment Act  which  authorized  $600  mil- 
lion in  grants  and  loans  to  schools  over 
a  6-year  period  for  abatement  of  haz- 
ardous conditions  involving  asbestos. 

By  1986,  it  became  apparent  that  the 
health  threat  posed  by  asbestos  neces- 


sitated stronger  action.  The  threats 
posed  to  health  were  not  being  ade- 
quately addressed  under  existing  pro- 
grams. 

The  Asbestos  Hazard  Emergency  Re- 
sponse Act  was  enacted  to  fill  this 
void.  All  asbestos  inspection  and  abate- 
ment contractors  were  to  be  certified. 
Utilizing  certified  contractors  or  em- 
ployees each  local  education  associa- 
tion in  the  coimtry  was  required  to  in- 
spect every  school  building  by  October 
12,  1988.  for  the  presence  of  asbestos, 
a  management  plan  was  then  request- 
ed to  be  Implemented  beginning  July 
9.  1989. 

While  giving  considerable  latitude  to 
local  managers,  this  act  charted  a 
course  for  action. 

That  course  of  action,  namely  pro- 
tecting this  Nation's  schoolchildren.  Is 
as  valid  today  as  it  was  when  the  law 
was  enacted. 

Getting  inspectors  and  managers  of 
asbestos  certified  and  inspecting 
school  buildings  was  recognized  by 
Congress  as  the  key  to  seeing  this  pro- 
gram work.  As  we  approach  the  Octo- 
ber deadline  considerable  progress  is 
being  made  as  contractors  are  certified 
but  regional  Inadequacies  have  started 
to  become  apparent.  Many  local  educa- 
tion associations  find  themselves  con- 
fronting the  possibility  of  either  devel- 
oping an  inspection  and  management 
plan  without  utilizing  certified  person- 
nel or  being  in  non-compliance  with 
the  law.  This  problem  is  particularly 
acute  in  rural  areas  of  the  country 
such  as  Montana. 

It  Is  a  problem  that  with  a  continued 
strong  commitment  to  take  action  and 
time  for  additional  individuals  to 
become  certified  wUl  correct  itself.  At 
the  same  time  local  education  associa- 
tions who  have  ignored  the  law  will 
not  be  able  to  escape  complying  with 
the  law  since  imder  the  proposal 
before  us.  they  will  not  be  able  to 
defer  action  on  their  inspection  and 
maintenance  plan. 

While  schools  making  good  faith  ef- 
forts to  comply  with  the  law  may 
defer  action  on  the  completion  of  an 
inspection  and  maintenance  plan, 
action  will  not  be  delayed  on  imple- 
mentation of  management  plans.  It  is 
the  Intention  of  this  legislation  to  con- 
tinue the  requirement  in  existing  law 
that  implementation  of  inspection  and 
management  plans  begin  July  9.  1989. 

Briefly,  the  legislation  would  allow  a 
local  education  association  to  have  a 
deferral  from  October  12.  1988,  until 
May  9,  1988,  to  complete  Its  inspection 
and  maintenance  plan,  if  in  the  case  of 
a  public  school,  a  public  meeting  has 
been  held  and  a  request  has  been 
made  to  the  Governor  explaining  why 
a  deferral  is  necessary.  Any  request 
for  a  deferral  must  assure  that  the 
public  has  been  provided  with  either 
(Da  solicitation  for  a  contract  with  an 
accredited  asbestos  contractor;  (2)  a 
letter  attesting  to  enrollment  In  an 


EPA  accredited  training  program:  or 
(3)  documentation  showing  that  sus- 
pected asbestos  containing  material 
are  awaiting  laboratory  analysis. 

This  information  would  need  to  be 
submitted  to  a  Governor  by  October 
12,  1988.  The  October  12  submittal 
date  utilizes  existing  deadlines.  It  will 
allow  the  maximum  amount  of  time 
for  a  local  education  association  to  de- 
termine whether  or  not  a  deferral  Is 
needed.  Once  a  Governor  receives  a  re- 
quest for  a  deferral,  he  would  have  30 
days  to  acknowledge  that  all  the  Infor- 
mation required  to  qualify  for  a  defer- 
ral has  been  submitted.  Acknowledge- 
ment will  signify  that  a  deferral  has 
been  granted.  In  the  case  of  an  LEA 
whose  deferral  submittal  is  deficient,  a 
Governor  Is  required  to  appraise  a 
school  of  the  basis  for  the  deficiency. 
An  LEA  will  then  have  15  days  to  cor- 
rect the  deficiency. 

An  important  component  of  a  re- 
quest for  a  deferral  is  assurance  that 
inspection  and  management  plans  will 
be  completed  by  May  9,  1989.  In  order 
to  insure  that  plans  are  developed,  a 
deferral  request  must  insure  that  a 
contract  will  be  entered  into  by  De- 
cember 22,  1988. 

The  deferral  from  the  October  12  in- 
spection and  management  plan  Is 
meant  to  provide  adequate  time  to 
complete  the  plan.  All  Inspection  and 
management  plans  are  to  be  submitted 
to  the  respective  Governor  by  May  9, 
1989.  While  allowing  plans  to  be  sub- 
mitted up  to  this  date.  It  is  not  the  in- 
tention of  the  legislation  that  deferred 
plans  be  held  until  the  last  moment. 
Rather,  as  contractors  become  avail- 
able, school  personnel  are  certified 
and  plans  are  completed,  they  should 
be  submitted  to  the  Governor  for  his 
review. 

The  legislation  does  not  change  the 
existing  deadline  in  the  law  for  the  im- 
plementation of  management  plans. 
All  LEAs  must  begin  to  implement 
their  plan  on  July  9.  1989.  A  number 
of  AHERA  provisions  are  effective 
notwithstanding  the  existence  of  a 
management  plan.  I  ask  imanlmous 
consent  that  a  brief  simmiatlon  of 
these  provisions  be  printed  In  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rex:oiu).  as  follows: 

AHERA  Provisions  Which  Are  Eitectivi:, 
Notwithstanding  the  Existence  of  a 
Management  Plan 

A.  Damaged  Friable  Surfacing  ACM,  Dam- 
aged Friable  Miscellaneous  ACM,  and  Dam- 
aged or  SignificanOy  Damaged  Thermal 
System  Insulation  (Sec.  763.90[bMd]) 

As  soon  as  an  assessment  determines  that 
any  of  these  conditions  exist,  the  LEA  must 
initiate  steps  to  take  action,  notwithstand- 
ing the  fact  that  a  management  plan  has 
neither  been  drafted  nor  approved  (sec. 
763.90).  Moreover,  the  response  action  must 
be  both  designed  and  conducted  by  a  person 
accredited,  and  TEM  must  be  undertaken  if 
the  area  exceeds  3.000  square  feet. 


B.  Friable  Surfacing  ACM,  Thermal  Insu- 
lation ACM,  or  Friable  Miscellaneotts  ACM 
That  Has  the  Potential  for  Damage  fSec. 
763.90fe]) 

As  soon  as  an  assessment  determines  that 
any  of  these  conditions  exist,  the  LEA  must 
at  least  implement  an  operations  and  main- 
tenance program. 

C.  Friable  Surfacing  ACM,  Thermal 
System  Insulation  ACM,  or  Friable  Miscella- 
neous ACM  That  Has  Potential  for  Signifi- 
cant Damage  fSec.  763.90ff]/ 

As  soon  as  an  assessment  determines  that 
any  of  these  conditions  exist,  the  LEA  must 
implement  an  operations  and  maintenance 
program;  institute  preventive  measures  ap- 
propriate to  eliminate  the  reasonable  likeli- 
hood that  the  ACM  will  become  significant- 
ly damaged,  deteriorated,  or  delamlnated; 
Immediately  Isolate  the  area  and  restrict 
access  If  necessary  to  avoid  an  imminent 
and  substantial  endangerment  to  human 
health  or  the  environment. 

D.  Operations  and  Maintenance  (Sec. 
763.91/ 

After  December  14,  1987,  LEAs  were/are 
required  to  follow  operations  and  mainte- 
nance (O&M)  requirements  listed  in  section 
763.91  whenever  any  friable  ACBM  is 
present  or  assiuned  to  be  present  in  a  build- 
ing (sec.  763.91).  In  general,  the  sec.  763.91 
requirements  mandate  procedures  for  clean- 
ing; large-scale  operation  and  maintenance 
activities;  small-scale,  short  duration  main- 
tenance activities:  and  minor  or  major  fiber 
release  episodes. 

The  O&M  management  plan  require- 
ments mandated  by  sec.  763.93  are  predicat- 
ed on  and  identical  to  the  requirements  of 
sec.  763.91.  Moreover,  EPA  regulations  do 
not  require  that  an  accredited  person  devel- 
op the  O&M  plan  either  under  sec.  763.91, 
or  for  the  purpose  of  the  final  management 
plan  (sec.  763.93). 

E.  Cleaning  (Sec.  763.91[a]) 

All  areas  of  a  school  building  where  fri- 
able ACBM,  damaged  or  significantly  dam- 
aged thermal  system  insulation  ACM,  or  fri- 
able suspected  ACBM  assumed  to  be  ACM 
are  present,  must  be  cleaned  after  the  initial 
Inspection  and  prior  to  the  initiation  of  any 
response  action  (other  than  O&M  activities 
or  repair),  unless,  within  the  previous  six 
months  the  building  has  been  cleaned  using 
methods  equivalent  to  those  described  in 
this  subsection. 

F.  Recordkeeping  Requirements  Effective 
(763.94) 

Recordkeeping  requirements  extend  to 
specific  activities  undertaken  by  the  LEA 
and  must  be  maintained  as  part  of  the  LEA 
management  plan,  even  if  the  activities 
were  undertaken  prior  to  management  plan 
development.  Example:  The  regulations  re- 
quire that: 

"For  each  preventive  measure  and  re- 
sponse action  taken  for  friable  and  nonfria- 
ble  ACBM  and  friable  and  nonfriable  sus- 
pected ACBM  assumed  to  be  ACM,  the  LEA 
shall  provide: 

A  detailed  written  description  of  the  meas- 
ure or  action,  including  methods  used,  the 
location  where  the  measure  or  tiction  was 
taken,  reasons  for  selecting  the  measure  or 
action,  start  and  completion  dates  of  the 
work,  names  and  addresses  of  all  contractors 
involved,  and  if  applicable,  their  state  of  ac- 
creditation, and  accreditation  numbers,  and 
If  ACBM  is  removed,  the  name  and  location 
of  storage  or  disposal  site  of  the  ACM  (sec. 
763.94[b][ll)." 

Moreover,  the  regulations  at  once  assume 
that  certain  activities  may  be  undertaken  by 
an  LEA  prior  to  development  of  a  manage- 


ment plan,  and  that  the  recordkeeping  re- 
quirements extend  to  the  following  activi- 
ties notwithstanding  the  existence  of  a  man- 
agement plan: 

"For  each  time  that  operations  and  main- 
tenance activities  under  sec.  763.91(d)  are 
performed,  the  LEA  shall  record  the  name 
of  each  person  performing  the  activity,  the 
start  and  completion  dates  of  the  activity, 
the  locations  where  such  activity  occurred,  a 
description  of  the  activity  including  preven- 
tive measures  used,  and  if  ACBM  is  re- 
moved, the  name  and  location  of  storage  or 
disposal  site  of  the  ACM  (sec.  763.94[f]). 

For  each  time  that  major  asbestos  activity 
under  sec.  763.91(e)  is  performed,  the  LEA 
shall  provide  the  name  and  signature,  state 
of  accreditation,  and  if  applicable,  the  ac- 
creditation nimiber  of  each  person  perform- 
ing the  activity,  the  start  and  completion 
dates  of  the  activity,  the  locations  where 
such  activity  occurred,  a  description  of  the 
activity  Including  preventive  measures  used, 
and  if  ACBM  is  removed,  the  name  and  lo- 
cation of  storage  or  disposal  site  of  the  ACM 
(sec.  763.94[g]). 

PH}r  each  fiber  release  episode  under  sec. 
763.91(f),  the  LEA  shaU  provide  the  date 
and  location  of  the  episode,  the  method  of 
repair,  preventive  measures  or  response 
action  taken,  the  name  of  each  person  per- 
forming the  work,  and  if  ACBM  is  removed, 
the  name  and  location  of  storage  or  disposal 
site  of  the  ACM  (see  763.94(h)." 

G.  All  Response  Actions  Must  Be  Designed 
and  Conducted  By  Pertoru  Accredited  to 
Design  and  Conduct  Response  Actions  (Sec. 
763.90  > 

AHERA  enactment  made  it  unlawful  for  a 
person,  other  than  one  who  has  obtained 
EPA  accreditation,  to  design  conduct  re- 
sponse actions,  other  than  operations  and 
maintenance. 

Mr.  BAUCUS.  The  Governor  shall 
have  90  days  to  review  a  plan  submit- 
ted by  May  9,  1989,  which  is  the  same 
as  existing  law.  If  the  plan  Is  deficient, 
an  LEA  Is  provided  30  days  to  submit  a 
revised  plan.  The  Governor  is  author- 
ized to  provide  up  to  30  additional 
days  for  an  LEA  to  correct  a  deficient 
plan. 

The  proposed  legislation  represents 
a  fair  balance  between  assuring  that  a 
local  education  association  has  suffi- 
cient time  to  develop  the  best  asbestos 
management  plan  possible  while  at 
the  same  time  maintaining  a  tight 
schedule  to  insure  the  protection  of 
this  Nation's  children  the  users  of 
these  schools. 

Mr.  BURDICK.  Mr.  President,  I  rise 
in  support  of  H.R.  3893  to  extend  the 
deadline  for  completing  asbestos  in- 
spections and  submitting  management 
plans  for  the  Nation's  schools. 

I  particularly  want  to  commend  the 
chairman  of  the  Subconunittee  on 
Hazardous  Wastes  and  Toxic  Sub- 
stances, Senator  Baucus,  for  his  ef- 
forts to  develop  compromise  legisla- 
tion that  meets  the  concerns  of  school 
administrators,  school  employees,  and 
parent  organizations. 

It  became  apparent  soon  after  the 
regulations  were  issued  under  the  As- 
bestos Hazard  and  Emergency  Re- 
sponse Act  last  October,  that  the  Oc- 
tober 12,  1988  deadline  for  completion 
of  asbestos  management  plans  would 


be  unattainable  for  many  of  the  Na- 
tion's school  districts.  I  have  heard 
from  schools  in  nearly  every  State  on 
this  subject. 

The  deadline  extension  we  are  con- 
sidering is  very  reasonable.  It  lets  no 
one  off  the  hook  in  terms  of  comply- 
ing with  the  July  9,  1989  date  con- 
tained in  law  for  initiating  Implemen- 
tation of  the  management  plan.  It 
merely  assures  schools  that  they  will 
not  be  assessed  penalties  because  they 
have  been  unable  to  complete  asbestos 
inspections  by  October  12.  Further, 
this  is  not  a  blanket  extension. 
Schools  will  have  to  apply  to  the  Gov- 
ernor of  their  State  for  a  deferral.  If  a 
school  cannot  demonstrate  the  need 
for  a  deferral  under  outlined  criteria, 
the  Governor  may  refuse  the  deferral. 

The  Committee  on  Environment  and 
Public  Works  voted  to  report  S.  2024 
last  Thursday.  The  House  then  ap- 
proved its  bill,  H.R.  3893  on  Monday. 
The  two  bills  are  very  nearly  identical. 
Because  of  the  need  to  act  quickly,  we 
have  chosen  to  proceed  with  consider- 
ation of  the  House  passed  measure  so 
that  we  may  send  a  bill  to  the  Presi- 
dent by  the  end  of  this  week  without 
the  delay  of  a  conference  and  addi- 
tional floor  action.  By  completing 
action  this  week,  schools  will  have  a 
clear  procedure  to  follow  between  now 
and  October  12  to  assure  that  they 
will  not  be  in  violation  of  the  deadline. 

Mr.  STAFFORD.  Mr.  President,  I 
am  pleased  to  support  the  bill  now 
before  the  Senate,  to  modify  certain 
deadlines  in  the  Asbestos  Hazard 
Emergency  Response  Act.  I  believe  the 
approach  taken  by  the  Environment 
and  Public  Works  Committee  and  the 
House  of  Representatives  in  producing 
this  legislation  is  an  instructive  one. 

Early  this  year  school  boards  around 
the  Nation  began  pressing  Congress  to 
change  the  deadlines  for  completing 
asbestos  Inspections  and  management 
plans.  Several  bills  were  Introduced  to 
give  blanket  deadline  extensions,  re- 
gardless of  the  need  for  delay  in  indi- 
vidual cases. 

To  their  credit,  key  Members  in  both 
Houses  resisted  this  pressure  for  a  na- 
tionwide delay  in  protecting  students 
and  school  workers  from  the  serious 
threat  of  asbestos.  When  it  became 
clear  that  the  Congress  would  not  be 
stampeded  into  granting  a  straight-out 
delay,  parties  on  all  sides  of  the  Issue- 
parents,  workers,  school  boards,  and 
administrators— hammered  out  a  com- 
promise that  is  the  basis  for  the  bill 
we  are  considering. 

The  bin  assures  continued  progress 
in  eliminating  asbestos  hazards  In 
schools  while  recognizing  that  In  cer- 
tain areas  of  the  country,  qualified 
contractors  may  not  be  available  to  do 
the  required  work  by  October  12.  No 
school  district  gets  an  automatic  ex- 
tension; parents,  teachers,  and  school 
workers  must  be  notified  that  an  ex- 
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tension  Is  being  sought.  And  every 
school  must  begin  to  carry  out  an  as- 
bestos management  plan  on  July  9, 
1988,  the  existing  deadline  in  AHERA. 

Mr.  President,  asbestos  is  a  health 
hazard.  If  properly  managed,  the 
threat  can  be  virtually  eliminated.  Un- 
fortunately, experience  shows  that  the 
threat  will  not  be  addressed  adequate- 
ly without  a  Federal  push.  This  bill  re- 
sponds to  real  resource  limitations 
without  relaxing  the  Federal  pressure 
to  address  the  hazard;  it  deserves  our 
support. 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  today  in  support  of  this  bill  to 
establish  a  procedure  for  school  dis- 
tricts to  obtain  deferrals  of  the  Octo- 
ber 12  deadline  for  submission  of  their 
asbestos  management  plans. 

I  have  a  longstanding  concern  about 
asbestos  in  schools.  Asbestos  is  a 
health  hazard  when  its  fibers  are  re- 
leased in  the  air.  Children,  teachers, 
other  workers  in  school  buildings  must 
be  protected  from  this  hazard.  Two 
years  ago  I  helped  write  a  law  to  put 
in  place  a  tough  asbestos  management 
program  for  schools.  This  law,  known 
as  AHERA,  the  Asbestos  Hazard 
Emergency  Response  Act,  sets  October 
12,  1988  as  the  deadline  for  schools  to 
submit  to  their  Governors  their  plans 
for  the  management  of  all  asbestos  in 
their  schools.  The  schools  have  until 
July  9,  1989  to  begin  implementing 
their  plans. 

Some  schools  have  told  us  that  they 
are  having  difficulty  locating  and  con- 
tracting with  certified  inspectors  to 
help  them  prepare  management  plans. 
The  Subcommittees  on  Superfund  and 
Environmental  Oversight  and  on  Haz- 
ardous Wastes  and  Toxic  Substances 
conducted  a  hearing  on  this  issue  ear- 
lier this  year.  We  heard  testimony 
that  this  shortage  of  properly  trained 
personnel  puts  schools  into  an  work- 
able situation.  Through  no  fault  of 
their  own  they  may  be  exposed  to 
fines  and  penalties  because  they  will 
miss  an  important  deadline. 

Working  with  representatives  of 
schools,  teachers,  employees,  and  par- 
ents, the  Eiivironment  Committee  has 
found  a  workable  solution  to  this 
problem.  I  do  not  want  to  delay  the 
start  of  this  program.  The  health  and 
safety  of  all  concerned  is  too  impor- 
tant. But  it  is  also  important  to  recog- 
nize the  real  obstacles  to  compliance 
with  the  deadline  for  submission  of 
the  plans.  The  bill  we  are  considering 
today  does  not  change  the  benchmark 
dates  in  the  law.  It  does  allow  schools 
to  have  extra  time  to  submit  plans, 
without  changing  the  crucial  imple- 
mentation date. 

Nothing  in  this  deferral  bill  stops 
the  forward  motion  of  the  AHERA 
Program.  Schools  must  submit  to  their 
Governors  either  a  management  plan 
or  a  request  for  a  deferral  by  October 

12.  The  deferral  request  must  include 
specific  evidence,  spelled  out  in  the 


bill,  of  a  good  faith  effort  to  meet  the 
deadline  and  plans  for  completing  in- 
spections and  plans.  For  those  who 
submit  appropriate  requests,  the  new 
deadline  for  management  plans  will  be 
May  9.  1989. 

The  goal  is  clear:  schools  must 
adhere  to  the  AHERA  requirements 
and  assure  safe  school  environments. 
This  bill  provides  a  framework  for 
achieving  the  goal.  I  urge  passage  of 
the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  3893)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  COHEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


to  reassemble  pursuant  to  section  2  of  this 
resolution,  whichever  occurs  first,  and  when 
the  Senate  recesses  or  adjourns  at  the  close 
of  business  on  Wednesday,  June  29,  1988, 
pursuant  to  a  motion  made  by  the  Majority 
Leader  of  the  Senate,  or  his  designee.  In  ac- 
cordance with  this  resolution,  it  stand  re- 
cessed or  adjourned  until  12:00  o'clock  me- 
ridian on  Wednesday.  July  6,  1988,  or  until 
12  o'clock  meridian  on  the  second  day  after 
the  Members  are  notified  to  reassemble  pur- 
suant to  section  2  of  this  resolution,  which- 
ever occurs  first. 

Sec.  2.  The  Speaker  of  the  House,  after 
consultation  with  the  Minority  Leader  of 
the  House,  and  the  Majority  Leader  of  the 
Senate,  after  consultation  with  the  Minority 
Leader  of  the  Senate,  shall  notify  the  Mem- 
bers of  the  House  and  the  Senate,  respec- 
tively, to  reassemble  whenever,  in  their 
opinion,  the  public  Interest  shall  warrant  it. 
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BILL  INDEFINITELY 
POSTPONED-S.  2024 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar 
Order  No.  769  be  indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADJOURNMENT  OR  RECESS  OP 
THE  CONGRESS 

Mr.  BYRD.  Madam  President,  I  send 
to  the  desk  Senate  Concurrent  Resolu- 
tion 130  and  ask  for  its  immediate  con- 
sideration, it  being  the  adjournment 
resolution. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

Providing  for  a  conditional  adjournment 
of  the  House  from  June  29.  1988  until  July 
6.  1988. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
concurrent  resolution.    

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  130)  was  agreed  to  as  follows: 
S.  Con.  Res.  130 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring).  That  when  the 
House  adjourns  at  the  close  of  business  on 
Thursday.  June  30.  1988,  pursuant  to  a 
motion  made  by  the  Majority  Leader  of  the 
House,  or  his  designee.  In  accordance  with 
this  resolution,  it  stand  adjourned  until 
12:00  o'clock  meridian  on  Wednesday.  July 
6.  1988.  or  until  12  o'clock  meridian  on  the 
second  day  after  the  Members  are  notified 


EXTENSION  OF  TIME  FOR 
MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  for  not  to  exceed  30 
minutes  and  that  Senators  may  speak 
therein  for  not  to  exceed  5  minutes 
each 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Ls  so  ordered. 


ROBERT  BYRD:  MAN  OF  MANY 
PARTS 

Mr.  MATSUNAGA.  Mr.  President.  I 
rise  to  salute  a  colleague  for  whom  I 
have  great  affection  and  profound 
regard,  our  majority  leader— Robert 
C.  Byrd,  who  is  relinquishing  his  lead- 
ership post  at  the  conclusion  of  this 
Congress. 

Our  friendship  goes  back  to  my 
years  in  the  other  Chamber.  Shortly 
after  I  had  announced  my  candidacy 
for  the  Senate  in  1976,  he  called  on  me 
and  told  me  then  of  his  intention  to 
run  for  the  Senate  Democratic  leader- 
ship post  in  the  95th  Congress  and 
asked  for  my  support.  I  expressed  my 
surprise  that  he  should  pay  me  such  a 
premature  call  as  I  had  not  even  been 
nominated,  let  alone  elected  to  the 
Senate.  He  assured  me  that  he  had 
every  confidence  in  my  election  and 
spoke  as  if  it  was  a  foregone  conclu- 
sion. In  questioning  him  on  his  posi- 
tions in  regard  to  the  leadership  role 
he  was  seeking,  I  soon  learned  that  we 
were  not  only  quite  compatible  in  our 
political  outlook  but  we  both  shared  a 
keen  interest  in  the  history  and  parlia- 
mentary mechanics  of  both  Houses  of 
Congress.  I  also  learned  we  had  a  lot 
in  common.  Both  of  us  came  from  blue 
collar,  rural  backgrounds,  struggled 
for  an  education,  were  attorneys  and 
entered  politics  as  members  of  our 
State  legislatures  before  coming  to 
Washington,  initially  as  Members  of 
the  House.  I  gave  him  my  commitment 
of  support  during  that  1976  visit  and 
have  supported  him  ever  since,  and 
never  have  I  had  cause  to  regret  it. 


Mr.  President,  all  of  us  on  both  sides 
of  the  aisle  are  aware  of  the  distin- 
guished majority  leader's  great  civility 
and  spirit  of  comity  toward  his  col- 
leagues, even  under  conditions  of 
acute  stress,  and  indeed  he  is  gracious 
toward  all  with  whom  he  comes  in  con- 
tact. On  those  rare  occasions  when  an 
action  of  his  might  have  placed  a 
strain  on  that  spirit,  it  was  brought 
about  by  this  over-rldlng  focus  on  ac- 
complishing the  people's  work  of  this 
body.  He  has  brought  to  his  position 
the  skills  of  "a  man  of  many  parts," 
crafting  legislation  with  the  parlia- 
mentary precision  characteristic  of  a 
welder— a  trade  he  once  practiced— 
and  the  sense  of  timing  of  an  accom- 
plished fiddler,  which  he  still  is.  More- 
over, he  has  displayed  on  this  floor 
the  erudition  of  a  scholar  in  the  histo- 
ry of  this  institution,  which  he  is,  and 
the  breadth  of  vision  of  a  major,  na- 
tional statesman,  as  he  has  grown  to 
be. 

His  energy  over  the  years  has  been 
indefatigable.  There  are  not  too  many 
among  us  who  are  aware  of  the  fact 
that  Robert  C.  Bykd  earned  his  juris 
doctorate  law  degree,  cum  laude,  from 
American  University  by  attending 
evening  classes  while  serving  full  time 
as  a  Congressman.  Surely  this  is  a 
most  impressive  feat  since  it  was  ac- 
complished without  stinting  on  his 
service  to  his  constituents.  Indeed,  the 
people  of  his  State  are  so  grateful  for 
his  efforts  on  their  behalf  that  they 
have  voted  him  into  more  elective  of- 
fices than  any  other  individual  in  the 
history  of  West  Virginia.  Further- 
more, he  has  received  the  highest  per- 
centage of  votes  ever  received  by  a 
candidate  in  a  West  Virginia  statewide, 
contested  general  election.  He  also  is 
the  only  individual  in  the  history  of 
West  Virginia,  since  the  enactment  of 
the  17th  amendment  provided  for  pop- 
ular election  to  the  Senate,  to  run  un- 
opposed for  reelection  to  the  Senate  in 
a  statewide  general  election. 

Steeped  in  Senate  lore  and  rules, 
Robert  C.  Byrd  nevertheless  has  led 
this  Chamber  into  the  video  age  so 
that  the  people  of  this  country  can 
view  our  Senate  floor  deliberations 
from  their  living  rooms  and  do  so  in 
full.  Learned  in  the  past,  he  has  con- 
stantly looked  to  the  future  and  to  the 
Senate's  role  therein.  As  majority 
leader  he  has  served  well  his  col- 
leagues of  both  parties  and  he  serves 
his  constituents  with  great  ability,  but 
most  of  all,  Mr.  President,  he  serves 
this  Nation  with  rare  distinction  and 
dedication.  I  am  sure  he  will  continue 
to  do  so — if  less  visibly— in  Congresses 
to  come.  But,  Mr.  President,  this  tran- 
sition in  his  Senate  career  should  not 
go  unnoticed,  nor  unappreciated  by  us 
aU. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 


Mr.  SIMON.  Mr.  President,  I  com- 
mend my  colleague  from  Hawaii  for 
his  remarks.  I  concur  in  them.  I  am 
pleased  that  my  colleague  from  Hawaii 
is  on  the  floor  right  now  because  my 
next  remarks  really  have  grown  out  of 
a  bill  that  Senator  Matsunaga  intro- 
duced and  that  passed  this  body  not 
too  long  ago.  I  am  pleased  to  say  it  has 
been  signed  into  law  by  the  President. 

Mr.  President,  I  ask  unanimous  con- 
sent at  the  end  of  my  remarks  to 
insert  this  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  No.  1.) 

Mr.  SIMON.  I  have  a  radio  dis- 
course, a  call-in  program  that  my  col- 
league. Senator  Alan  Dixom  was  on,  in 
which  one  of  the  callers  asked  about 
the  bill  that  Senator  Matsunaga  intro- 
duced or  was  the  chief  cosponsor  of, 
and  which  I  was  honored  to  be  a  co- 
sponsor  of.  In  that  the  caller  was  criti- 
cal of  this  bill. 

I  might  add  from  time  to  time  any  of 
us  will  differ  on  one  issue  or  another. 
And  my  colleague.  Senator  Dixon,  and 
I  occasionally  will  vote  differently  on 
an  issue  but  we  have  known  each 
other  for  many  years.  We  served  to- 
gether in  the  State  legislature.  We 
were  seatmates.  I  have  learned  that 
his  instincts  on  the&e  basic  things  are 
sound.  But  in  response  to  the  critical 
caller  our  colleague.  Senator  Dixon 
said: 

"It  was  an  outrageous  stain  on  the  Ameri- 
can conscience  and  I  think  we  had  to  do 
something  about  it.  We've  done  that  and 
now  it's  a  matter  for  the  president  to  decide 
what  he  wants  to  do,  but  I  think  the  one 
great  dignity  of  this  nation  is  that  we  treat 
people  the  same  in  this  country  whether 
you're  Christian  or  Jewish,  white  or  black. 
German,  Japanese  or  Italian  or  whatever 
you  might  be.  In  this  country  you're  sup- 
posed to  get  an  even  break  and  those  folks 
didn't  get  one." 

The  caller  then  says: 
"But  those  folks,  they  had  their  free  food, 
free  shelter ..." 

Our  colleague.  Senator  Dixon  says: 
"That's  like  a  dam  fool  calling  In  here  and 
saying  because  you  got  fed  in  jail  you  were 
treated  right.  Now  that's  an  outrage!" 

The  caller  says: 

"Ya,  but ..." 

Our  colleague.  Senator  Dixon  says: 

"I  don't  agree  with  that  at  all.  You  know, 
for  a  person  to  say  that  they  got  fed  while 
they  were  held  In  jaU:  those  people  lost 
their  businesses,  they  lost  their  families, 
they  lost  their  human  dignity,  they  were 
held  in  jail,  but  you're  satisfied  because  we 
fed  them.  I  disagree." 

e:xhibit  No.  1 
Penny  for  Your  Thodghts:  June  3,  1988. 

Jni   TuRPiN's   Guest:   Senator   Alan   J. 

Dixon 

Jim  Turpin.  "From  now  until  about  10:45 
this  morning  it  is  our  pleasure  to  have  Sena- 
tor Alan  Dixon  in  the  studio  with  us.  If  you 
have  any  questions  of  the  Senator,  please 
feel  free  to  give  us  a  call.  I  have  a  number  of 
things  I  want  to  talk  to  him  about,  as  well. 


but  as  always  you  are  Invited  to  call  In  and 
join  In  the  conversation." 

QUESTION  ON  JAPANESE  INTXIUrMKNT  DURING 
WORLD  WAR  II 

Caller.  "Yes.  Jim.  I  want  to  talk  to  Sena- 
tor Dixon." 

Turpin.  "He's  right  here,  go  ahead." 

Caller.  "Senator  Dixon?" 

AJD.  "Yes." 

Caller.  "I  was  wondering  what  you 
thought  about  this  $20,000  for  the  Japa- 
nese?" 

AJD.  "Well.  I  think  the  gentleman  is  talk- 
ing about  the  reparations  bill  that  was 
passed  concerning  the  unlawful  Internment 
of  Japanese  during  World  War  11.  I  think  it 
was  an  appropriate  response  to  one  of  the 
outrageous  acts  of  misconduct  In  the  history 
of  America.  My  mother  was  a  Tebbenhoff 
and  her  mother  before  her  was  a  Washau- 
sen  and  I'm  pure  German  on  my  maternal 
side.  In  my  home  town  of  Belleville.  IL,  they 
taught  German  in  the  schools  up  until  a  few 
decades  ago,  but  they  did  not  put  Germans 
like  my  parents  in  Jail  during  World  War  U, 
and  they  should  not  have  put  Japanese  In 
JaU.  It  was  an  outrageous  stain  on  the  Amer- 
ican conscience  and  I  think  we  had  to  do 
something  about  it.  We've  done  that  and 
now  it's  a  matter  for  the  president  to  decide 
what  he  wants  to  do.  but  I  think  the  one 
great  dignity  of  this  nation  is  that  we  treat 
people  the  same  In  this  country  whether 
you're  Christian  or  Jewish,  white  or  black, 
German.  Japanese  or  Italian  or  whatever 
you  might  be.  In  this  country  you're  sui>- 
posed  to  get  an  even  break  and  those  folks 
didn't  get  one." 

Caller.  "But  those  folks,  they  had  their 
free  food,  free  shelter  .  .  ." 

AJD.  "Oh,  that's  the  most  outrageous 
thing  I've  ever  had  anyone  say  to  me.  That's 
like  a  dam  fool  calling  In  here  and  saying 
because  you  got  fed  In  jaU  you  were  treated 
right.  Now  that's  an  outrage!" 

Caller.  "Ya,  but .  . 

ADJ.  I  don't  agree  with  that  at  all.  You 
know,  for  a  person  to  say  that  they  got  fed 
while  they  were  held  In  jail:  those  people 
lost  their  businesses,  they  lost  their  fami- 
lies, they  lost  their  human  dignity,  they 
were  held  in  jail,  but  you're  satisfied  be- 
cause we  fed  them.  I  dlsaigree." 

Caller.  "No.  I'm  not  saying  that." 

ADJ.  "Well  I'm  saying  I  disagree." 

TuHPiN.  "I  think  we've  covered  that  one. 
Well  put.  Senator." 

Mr.  SIMON.  Well,  I  just  want  the 
Senator  to  know  I  am  proud  of  my  col- 
league. Senator  Dixon,  and  proud  that 
this  Senate  did  what  it  did  in  passing 
Senator  Matsunaga's  bill,  just  to  make 
clear  to  everyone  that  when  a  mistake 
is  made,  we  as  a  people  can  rectify 
that  mistake. 

Mr.  MATSUNAGA.  Will  the  Senator 
yield? 

Mr.  SIMON.  I  am  pleased  to  yield  to 
my     distinguished     colleague     from 

Mr.  MATSUNAGA.  I  wish  to  thank 
the  Senator  from  Illinois  for  inserting 
the  comments  of  his  colleague  in  the 
Record.  He  sent  me  a  copy  of  the  tape, 
and  I  was  truly  delighted  at  how  he 
had  responded  to  criticism  of  his  con- 
stituent. 

I  must  say,  both  Senators  from  Illi- 
nois are  strong  supporters  of  the  biU 
which  I  introduced  to  compensate  the 
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Japanese-Americans  who  were  in- 
terned in  American  concentration 
camps  during  World  War  II  and  prac- 
tically every  newspaper  in  the  country 
has  editorialized  in  favor  of  the  action 
taken  by  the  Senate.  In  this  bicenten- 
nial year  of  our  Constitution,  it  is  time 
that  we  remove  that  ugly  blot  upon 
this  great  country,  and  which  has 
been  on  it  for  45  years. 

I  once  again  want  to  thank  the  Sena- 
tor from  Illinois  for  bringing  this 
matter  to  the  attention  of  this  body. 

Mr.  SIMON.  I  thank  my  colleague. 

I  not  only  want  to  remove  that  blot, 
but  also,  I  want  to  see  that  we  never 
repeat  it  against  any  people  in  our 
country. 


LEGISLATIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  EXECUTIVE  CALENDAR 

Mr.  BYRD.  Madam  President.  I  ask 
the  distinguished  acting  Republican 
leader,  Mr.  Chafee,  if  the  nomination 
of  Frederick  K.  Goodwin  to  be  Admin- 
istrator of  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration  has 
been  cleared  on  that  side  of  the  aisle, 
notwithstanding  the  fact  that  it  was 
only  reported  today  from  the  Commit- 
tee on  Labor  and  Human  Resources. 

Mr.  CHAFEE.  Yes.  I  inform  the  dis- 
tinguished majority  leader  that  that 
has  been  cleared  and  is  ready  for  the 
action.  I  thank  the  majority  leader  for 
bringing  it  up  so  swiftly. 

Mr.  BYRD.  I  thank  my  friend. 


EXECUTIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
nomination  of  Mr.  Frederick  K.  Good- 
win to  be  Administrator  of  the  Alco- 
hol, Drug  Abuse,  and  Mental  Health 
Administration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ALCOHOL.  DRUG  ABUSE.  AND 
MENTAL  HEALTH  ADMINISTRA- 
TION 

The  legislative  clerk  read  the  nomi- 
nation of  Frederick  K.  Goodwin,  of 
Maryland,  to  be  Administrator  of  the 
Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confir- 
mation of  the  nomination. 

The  nomination  was  confirmed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
nominee  was  confirmed. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  President  be  Immediately  notified 
of  the  confirmation  of  the  nominee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


A  FRIEND  WHO  WALKETH 
CLOSER  THAN  A  BROTHER 

Mr.  BYRD.  Mr.  President,  I  heard 
with  pleasure  the  remarks  by  the  dis- 
tinguished Senator  from  Hawaii.  Mr. 
Matsunaga.  He  caught  me  unaware  as 
I  was  about  to  leave  the  Chamber,  but, 
inasmuch  as  I  was  the  subject  matter 
of  his  comments,  I  felt  I  should  stay 
and  listen.  I  am  very  grateful  for  his 
comments,  and  I  am  grateful  for  his 
friendship. 

Spark  Matsotjaga  is  a  fine  Senator, 
and  he  is  a  unique  Senator.  He  is  a 
dedicated,  loyal,  hard-working,  tena- 
cious, sincere,  conscientious  represent- 
ative of  his  people.  He  is  a  good  Sena- 
tor for  all  the  Nation. 

He  spoke  of  having  given  me  a  com- 
mitment several  years  ago  to  support 
me  as  the  majority  leader  in  the 
Senate.  Once  Spahk  Matsunaga  gives 
his  word,  there  is  no  need  to  ask  him 
again  and  again.  I  have  found  that  his 
word  Is  his  bond. 

There  is  a  "friend  that  walketh 
closer  than  a  brother,"  we  are  told  in 
the  scriptures.  Spark  Matsunaga,  as 
far  as  this  Senator  is  concerned,  is  a 
friend  that  walketh  closer  than  a 
brother. 
There  is  a  destiny  that  makes  us  brothers: 

None  goes  his  way  alone: 
All  that  we  send  into  the  lives  of  others 

Comes  back  into  our  own. 
I  care  not  what  his  temples  or  his  creeds. 

One  thing  holds  firm  and  fast- 
That  into  his  fateful  heap  of  days  and  deeds 

The  soul  of  man  is  cast. 

I  am  happy  to  call  Spark  Matsunaga 
my  colleague,  my  friend,  and  my 
brother. 


FISHING  VESSEL  SAFETY 

Mr.  CHAFEE.  Mr.  President,  the 
House  of  Representatives  today  ap- 
proved a  bill  which  will  require  the 
Nation's  33.000  commercial  fishing 
vessels  to  carry  basic  life-saving  equip- 
ment. I  Introduced  similar  legislation 
in  the  Senate  more  than  2  years  ago, 
and  I  am  delighted  that  Congress  will 
have  an  opportunity  this  year  to  final- 
ly approve  this  long  overdue  measure. 

As  appalling  as  It  may  sound,  over  90 
percent  of  the  Nation's  commercial 
fishing  fleet  is  virtually  exempt  from 
safety  regulations.  It  seems  impossible 
to  believe  that,  but  it  is  true.  Every 
day,  fishing  vessels  that  are  unstable 
and  unseaworthy  are  going  to  sea. 
Some  of  these  vessels  have  no  life 
rafts,  no  survival  suits,  no  emergency 
position-indicating  devices,  no  bilge 
alarms,  or  power-driven  bilge  pimips. 
As  incredible  as  it  may  sound,  the  cap- 
tains who  operate  these  boats  and  en- 


danger their  crews  are  not  violating 
one  single  reg\ilation. 

It  is  no  wonder  that  commercial  fish- 
ing is  the  most  dangerous  occupation 
in  the  United  States.  According  to  U.S. 
Coast  Guard  figures,  an  average  of  250 
fishing  boats  sink  each  year.  The 
death  rate  for  commercial  fishermen 
is  seven  times  the  national  average  for 
all  industry  groups  and  twice  that  of 
mining,  the  next  most  hazardous  occu- 
pation. 

In  March  1987,  I,  along  with  Sena- 
tors Kerry  and  Adams,  reintroduced 
the  Commercial  Fishing  Industry 
Vessel  Safety  and  Compensation  Act, 
S.  849.  This  bill  will  require  the  Secre- 
tary of  Transportation  to  develop  reg- 
ulations for  the  installation,  mainte- 
nance, and  proper  use  of  emergency 
position-indicating  beacons,  lifeboats, 
exposure  suits,  and  signaling  devices. 
These  minimum  safety  requirements 
will  undoubtedly  save  lives. 

Mr.  President,  it  is  worth  noting 
that  the  National  Transportation 
Safety  Board,  in  a  report  released  last 
year,  states  unequivocally  that  the 
safety  elements  in  S.  849  will  reduce 
fishing  vessel  casualties  and  loss  of 
life. 

The  Senate  has  held  two  hearings 
on  this  legislation,  one  under  the  able 
leadership  of  Senator  Kerry  in  the 
national  ocean  policy  study  of  the 
Commerce  Committee,  and  one  which 
I  chaired  in  Rhode  Island.  At  both 
hearings  we  heard  riveting  testimony 
from  families  whose  loved  ones  were 
lost  in  preventable  fishing  accidents  at 
sea.  These  families  have  become  con- 
vinced that  the  lost  fishermen  were 
not  so  much  victims  of  the  sea,  as  vic- 
tims of  negligence.  The  average  fish- 
ing vessel  today  is,  plain  and  simple, 
sui  unsafe  workplace— a  workplace  ac- 
cepted by  a  government  which  de- 
mands adherence  to  safety  regulations 
in  every  other  industry,  but  not  in 
commercial  fishing,  the  most  danger- 
ous industry. 

The  legislation  being  sent  to  us  from 
the  House,  if  acted  on,  will  change 
this.  It  contains  minimal  improve- 
ments in  safety  which  will  save  so 
many  lives  at  so  little  cost.  It  will  man- 
date conmionsense  survival  equipment 
which  will  give  the  crew  of  a  sinking 
vessel  at  least  a  chance  to  live. 

I  would  like  to  make  special  mention 
of  Mrs.  Peggy  Barry,  who  lost  her  son 
in  a  tragic  and  preventable  fishing  ac- 
cident. Mrs.  Barry  and  her  husband, 
Ambassador  Barry,  deserve  a  great 
deal  of  credit  for  keeping  the  fishing 
vessel  safety  issue  high  on  Congress 
agenda. 

Finally  Mr.  President,  let  me  point 
out  that  when  this  bill  was  first  intro- 
duced it  contained  a  title  dealing  with 
insurance  and  compensation  Issues. 
This  section  would  have  created  a 
workman's  compensation  type  of 
system    for    fishing    vessel    crewmen. 


which  would  have  replaced  the  cur- 
rent Inefficient,  inequitable  system  of 
litigation  we  have  today  in  the  fishing 
industry.  However,  due  to  a  successful 
lobbying  effort  by  the  Trial  Lawyers 
Association,  who  managed  to  defeat 
this  bill  on  the  floor  of  the  House  last 
year,  and  the  inability  of  the  lawyers 
and  the  fishermen  to  agree  on  an  ac- 
ceptable scheme,  this  section  has  been 
removed,  regrettably. 

I  hope  that  my  colleagues  in  the 
Senate  wUl  follow  the  lead  of  the 
House  of  Representatives,  and  act 
quickly  to  give  final  approval  to  this 
legislation.  We  must  not  allow  more 
lives  to  be  needlessly  lost  at  sea. 


GLOBAL  CLIMATE  CHANGE  AND 
THE  NEED  FOR  ACTION 

Mr.  CHAFEE.  Mr.  President,  I  would 
call  to  the  attention  of  this  body,  yes- 
terday's New  York  Times  and  Boston 
Globe  which  carried  two  stories  that 
should  be  read  by  everyone.  The 
Globe  headline,  on  page  1,  read: 
"Would  Leaders  Call  for  Drastic 
Action  to  Slow  Earth's  Warming."  The 
Times  lead  said  "Norway  and  Canada 
Call  for  Pact  to  Protect  Atmosphere." 

To  help  those  who  did  not  see  them, 
I  ask  unanimous  consent  that  copies 
of  these  articles  be  printed  in  the 
Record  following  my  statement. 

The  PRESIDING  OFFICER,  with- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CHAFEE.  Speaking  in  Toronto 
at  the  first  World  Conference  on 
Changing  Atmosphere,  Prime  Minister 
Brundlandt,  of  Norway,  called  for  a 
treaty  to  stabilize  the  Earth's  atmos- 
phere and  prevent  further  degrada- 
tion. She  accurately  noted  that  "[t]he 
Impact  of  climate  change  may  be 
greater  and  more  drastic  than  any 
challenges  mankind  has  faced  with 
the  exception  of  nuclear  war."  She 
went  on  to  say  that  "[f]or  our 
common  future,  drastic  action  has  to 
be  taken."  I»rime  Minister  Mulroney, 
of  Canada,  delivered  a  similar  speech. 

Mr.  President,  I  would  like  to  say 
this.  There  are  many  of  us  who  have 
preached  this  theme  year  after  year.  I 
am  just  so  glad  that  now  it  is  getting 
more  attention  throughout  the  world. 

On  March  31,  41  Members  of  this 
body  joined  me  in  a  letter  to  President 
Reagan.  I  ask  unanimous  consent  that 
the  letter  and  the  administration's  re- 
sponse be  printed  in  the  Record  fol- 
lowing the  two  press  articles. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  CHAFEE.  Our  letter  delivered 
the  same  message  as  Prime  Minister 
Brundtland  and  urged  the  President 
to  call  for  an  international  treaty  on 
global  climate  change.  Although  I 
would  have  preferred  to  see  our  coim- 
try  take  the  lead  on  this  matter,  I  am 
pleased  to  see  that  at  least  two  of  the 
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world's  leaders  agree  with  our  propos- 
al and  are  willing  to  speak  out. 

What  prompted  this?  It  is  the  real- 
ization that  human  activity  is  altering 
our  atmosphere  and  destroying  the 
delicate  balance  that  controls  the 
Earth's  climate.  We  are  polluting  our 
air  with  Industrial  and  agricultural 
gases.  We  are  releasing  record 
amoimts  of  carbon  dioxide  by  destroy- 
ing tropical  forests  and  burning  more 
and  more  coal  and  oil.  The  result  is  a 
phenomenon  known  as  the  greenhouse 
effect.  The  Sun's  heat  comes  in,  but  is 
unable  to  escape  from  the  atmosphere. 
It  is  trapped. 

These  gases  trap  the  Sun's  heat  like 
the  glass  in  a  greenhouse  and  cause 
temperatures  to  rise. 

For  too  long,  people  have  been  dis- 
counting the  importance  of  this  issue 
by  saying  "the  greenhouse  effect  is 
just  a  theory,  there  is  too  much  we  do 
not  know,  it  would  be  premature  to 
put  controls  in  place."  Finally,  that  is 
starting  to  change.  It  must  change.  We 
cannot  afford  to  sit  by  and  wait  for 
the  problem  to  solve  Itself. 

Scientists  predict  that  the  green- 
house effect  will  increase  average 
global  temperatures  by  3  to  9  degrees 
Farenheit  in  40  to  60  years.  This  is  the 
average.  At  the  higher  latitudes  the 
increase  will  be  even  greater,  reaching 
as  much  as  20  degrees. 

To  put  this  in  perspective,  keep  in 
mind  that  the  global  temperature  has 
not  risen  by  3  degrees  for  more  than 
10,000  years.  Now  we  are  talking  about 
much  larger  changes  in  less  than  60 
years. 

The  disruption  and  the  devastation 
that  will  be  caused  by  such  a  drastic, 
rapid  change  is  mind  boggling. 

Last  week.  Dr.  Jim  Hansen,  one  of 
the  world's  foremost  authorities  on  cli- 
mate told  us  that  four  of  the  hottest 
years  on  record  occurred  in  the  1980's 
and  that,  based  on  the  first  5  months 
of  1988,  this  year  will  be  the  warmest 
yet.  The  odds  of  this  being  the  result 
of  natural  variation  is,  according  to 
Dr.  Hansen,  1  in  100.  He  is  99  percent 
certain  that  the  rising  temperature 
trend  is  a  result  of  the  greenhouse 
effect.  We  are  no  longer  just  talking 
about  a  theory.  The  greenhouse  effect 
is  here  and  global  warming  has  begiui. 

What  happens  with  the  heat?  Well, 
the  Antarctic  ice  melts,  in  the  Antarc- 
tic and  Arctic  regions.  Glaciers  melt, 
the  heat  and  the  drought  that  many 
parts  of  our  country  and  the  world  are 
experiencing  may  be  harbingers  of 
things  to  come.  Rising  sea  levels 
caused  by  thermal  expansion  of  the 
oceans  and  melting  ice  are  another 
greenhouse-related  problem. 

To  those  who  say  it  is  premature  to 
consider  a  global  treaty  that  is  aimed 
at  reducing  greenhouse  gases  and  pro- 
tecting the  Earth's  climate,  I  would 
point  out  that  we  will  never  get  there 
if  we  do  not  get  started.  The  interna- 
tional process  moves  slowly  enough  els 


it  is.  We  cannot  afford  to  delay  any 
longer.  The  time  for  action  is  now. 

I  do  hope  that,  in  the  balance  of 
days,  waning  days  of  this  administra- 
tion, that  those  in  authority  will  rec- 
ognize this  more  and  more  as  we  pro- 
ceed. This  Is  a  tremendous  threat  to 
our  globe  and  who  is  going  to  do  some- 
thing about  it?  Well,  the  United  States 
has  to  take  the  lead.  We  have  to  take 
the  lead  because,  first  of  all,  we  are 
causing  more  of  the  heat  rise  than 
anybody,  any  other  nation,  with  the 
consumption  and  burning  of  gasoline, 
oil,  and  coal. 

Second,  we  have  been  traditionally 
leaders  in  environmental  affairs.  I 
hope  we  will  keep  that  reputation. 

I  thank  the  Chair. 

Exhibit  1 

[Prom  the  Boston  Globe,  June  28.  1988] 

World  Leaders  Call  for  Drastic  Action  to 
Slow  EUrth's  Warming 

(By  Dianne  Dumanoski) 

Toronto.— As  a  severe  North  American 
drought  dramatized  the  dangers  of  rising 
world  temperatures  and  resulting  climate 
change,  world  leaders  and  scientists  at  an 
international  conference  here  called  yester- 
day for  immediate  and  drastic  action  to  slow 
the  pace  of  global  warming. 

"The  impact  of  climate  change  may  be 
greater  and  more  drastic  than  any  chal- 
lenges mankind  has  faced  with  the  excep- 
tion of  nuclear  war."  Prime  Minister  Gfo 
Harlem  Brundtland  of  Norway  told  an  audi- 
ence representing  48  nations.  "Por  our 
common  future,  drastic  action  htis  to  be 
taken." 

Brundtland  proposed  several  immediate 
measures,  including  international  talks  on 
reducing  energy  use  by  the  end  of  the  cen- 
tury, an  international  research  and  Informa- 
tion program  on  renewable  energy  and  a 
technology  transfer  program  to  help  devel- 
oping countries  become  more  energy  effi- 
cient and  less  reliant  on  polluting  fossil 
fuels. 

Prime  Minister  Brian  Mulroney  of  Canada 
called  for  agreement  on  an  international 
"law  of  the  air"  by  1992  to  respond  to  the 
"global  threat  to  the  Earth's  atmosphere." 
He  noted  the  projected  global  temperature 
change  of  about  9  degrees  Pahrenhelt  over 
the  next  60  years  "is  unprecedented  in 
human  history." 

The  Earth's  temperature  Is  expected  to 
rise  dramatically  over  the  next  half  century 
because  human  activity  is  rapidly  altering 
the  atmosphere.  Increases  in  carbon  dioxide 
from  fossil  fuel  burning,  as  well  as  other 
gases  released  by  industrial  and  agricultural 
activity,  are  trapping  the  sun's  heat  like  the 
glass  in  a  greenhouse  and  causing  tempera- 
tures to  climb. 

Scientists  believe  even  a  1 -degree  rise  in 
global  temperature  can  cause  significant 
changes  in  climate  and  alter  rainfall  pat- 
terns. 

While  high-ranking  ministers  and  officials 
were  on  hand  from  Canada,  Norway.  Indo- 
nesia and  a  number  of  other  countries,  the 
absence  of  their  counterparts  from  the 
United  States  was  noted  by  several  diplo- 
mats and  other  observers,  who  described  the 
meeting  as  an  effort  to  begin  an  interna- 
tional policy  discussion  on  ways  to  slow 
global  warming. 

Lee  Thomas,  the  US  Environmental  Pro- 
tection Agency  administrator,  was  invited 
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and  his  name  appeared  on  an  early  confer- 
ence agenda,  but  EPA  spokesman  John 
Kaspar  said  yesterday  Thomas  would  not 
attend.  Kaspar  called  the  conference  a 
"technical  meeting"  and  said  staff-level  at- 
tendance seemed  "most  appropriate"  at  this 
point. 

United  Nations  and  Canadian  officials  and 
US  environmentalisU.  however,  attributed 
the  US  absence  to  disagreements  within  the 
Reagan  administration  on  the  issue  and  a 
resulting  unwillingness  to  attend  a  meeting 
that  may  call  for  an  international  treaty  to 
reduce  the  pollution  responsible  for  the  so- 
called  "greenhouse  effect."  Canadians  also 
suggested  the  United  SUtes  was  afraid  of 
being  assailed  for  its  inaction  on  limiting 
pollutants  that  cause  acid  rain. 

Because  US  leadership  was  a  major  factor 
last  fall  in  concluding  an  international 
treaty  to  protect  the  ozone  layer  that 
shields  the  Earth  from  damaging  ultraviolet 
radiation,  most  observers  believe  US  sup- 
port Is  critical.  Robert  W.  Slater  of  Environ- 
ment Canada,  the  country's  federal  environ- 
mental agency,  said  in  an  interview.  "The 
US  is  very  important.  Nothing  will  happen 
without  the  US." 

Scientists  such  as  Michael  McElroy  of 
Harvard  University  and  Irving  Mintzer  of 
the  World  Resources  Institute  stressed  the 
importance  of  trying  to  slow  the  skyrocket- 
ing temperatures.  A  slower  rise,  they  said, 
would  give  nations  a  chance  to  adapt  to  the 
disruptions  climate  change  will  cause  for 
water  supplies,  agriculture  and  human  set- 
tlement patterns. 

Among  other  effects  of  global  warming. 
speakers  at  the  conference  said,  are  that  sea 
levels  will  rise  and  flood  major  areas  of 
countries  such  as  Bangladesh.  Stephen 
Lewis,  Canada's  ambassador  to  the  United 
Nations,  said  the  current  drought  in  the 
United  States  and  Canadian  grainbelt  added 
a  sense  of  urgency  to  the  discussion.  The 
moment,  he  said,  is  "poignantly  auspicious. " 
Mohammed  Sahnoun.  Algeria's  ambassa- 
dor to  the  United  States,  echoed  this  senti- 
ment, saying  he  is  convinced  the  greenhouse 
effect  is  contributing  to  the  severity  of  the 
drought  now  gripping  northern  Africa. 

Computer  models  of  the  effect  of  global 
warming  on  climates  predict  rainfall  will  di- 
minish in  the  Midwest  and  southeastern 
parts  of  the  United  States  as  temperatures 
rise.  Though  scientists  cannot  definitively 
attribute  the  current  drought  to  the  green- 
house effect,  many  find  it  worrisome  the 
pattern  of  reduced  rainfall  is  occurring  pre- 
cisely where  some  mathematical  models  had 
predicted. 

The  gathering,  titled  the  World  Confer- 
ence on  Changing  Atmosphere,  was  con- 
vened by  the  government  of  Canada  with 
co-sponsorship  from  the  UN  Environment 
Program  and  the  World  Meteorological  Or- 
ganization. 

McElroy  charged  in  a  speech  that  both 
the  major  party  candidates  for  president. 
Vice  President  George  Bush  and  Gov.  Mi- 
chael S.  Dukakis  of  Massachusetts,  have 
failed  to  show  leadership  on  the  issue. 

Bush,  he  added  later  in  an  interview,  has 
yet  to  say  anything  on  the  subject,  while 
Dukakis,  at  a  Texas  debate,  proposed  in- 
creased use  of  coal,  natural  gas  and  gasohol 
made  from  Midwest  grain.  The  coal  and  nat- 
ural gas  will  contribute  to  global  warming, 
McETlroy  said,  and  frequent  droughts  in  the 
Midwest  linked  to  global  warming  may 
make  it  impossible  to  grow  the  crops  to 
produce  gasohol. 

"Here  is  a  national  candidate  who  has  yet 
to  formulate  a  sensible  policy  on  the  envi- 


ronment and  energy, "  said  McElroy,  adding 
the  candidates  "fail  to  recognize  the  serious- 
ness of  the  issue. " 

[From  the  New  York  Times,  June  28,  1988] 

Norway  and  Canada  Call  tor  Pact  To 

Protect  Atmosphere 

(By  Philip  Shabecoff) 

Toronto.  June  27.— The  Prime  Ministers 

of  Canada  and  Norway  called  today  for  a 

binding  international  agreement  to  protect 

the  atmosphere  from  pollution. 

Speaking  at  a  conference  on  the  changing 
atmosphere.  Prime  Minister  Brian  Mul- 
roney  of  Canada  proposed  a  global  "law  of 
the  air,"  and  Prime  Minister  Gro  Harlem 
Brundtland  of  Norway  called  for  a  treaty  to 
stabilize  the  earths  atmosphere  and  pre- 
vent further  degradation. 

The  two  leaders  said  that  the  internation- 
al community  must  now  act  to  address  a 
range  of  assaults  on  the  atmosphere,  includ- 
ing the  global  warming  projected  to  result 
from  the  greenhouse  effect,  damage  to  the 
protective  ozone  layer  and  the  acidification 
of  rain  and  snow. 

Government  officials,  scientists  and  envi- 
ronmentalists here  said  that  this  was  the 
first  time  heads  of  state  had  proposed  an 
international  agreement  to  protect  the  at- 
mosphere from  a  broad  range  of  problems 
caused  by  the  burning  of  fossil  fuels,  indus- 
trial pollution  and  other  human  activities. 

Last  year  more  than  40  nations  agreed  to 
act  to  protect  the  ozone  layer  by  limiting 
use  of  chlorofluorocarbons,  a  group  of  in- 
dustrial chemicals.  But  as  Mr.  Mulroney 
and  Mrs.  Brundtland  made  clear,  a  treaty  to 
protect  the  atmosphere  would  require  much 
more  sweeping  adjustments,  including  re- 
ducing dependence  on  oil  and  coal. 

The  conference,  "The  Changing  Atmos- 
phere: Implications  for  Global  Security," 
was  called  by  the  Government  of  Canada. 
While  there  are  representatives  here  from 
48  countries,  this  meeting  was  not  planned 
as  a  formal  negotiating  session  and  no  inter- 
national agreements  will  be  reached  here. 
Nevertheless,  representatives  of  the  Reagan 
Administration  at  the  conference  said  it  was 
much  too  soon  to  begin  considering  an  inter- 
national agreement  on  protecting  the  at- 
mosphere. They  note  that  the  issues  and 
problems  involved  are  far  more  complex 
than  those  in  the  effort  to  protect  the  ozone 
layer.  Generally,  however,  government  and 
private  participants  here  expressed  a  sense 
of  urgency  about  coming  to  grips  with 
human-induced  climate  change.  New  evi- 
dence that  a  global  warming,  and  resulting 
changes  in  weather  patterns,  may  already 
have  begun  has  garnered  special  attention. 

Dr.  James  W.  Hansen,  a  climate  expert  for 
the  National  Aeronautics  and  Space  Admin- 
istration, told  a  Senate  committee  last  week 
that  the  global  temperature  in  the  first  five 
months  of  this  year  was  the  warmest  on 
record  and  that  the  rising  temperature 
trend  is  almost  certainly  a  result  of  the 
greenhouse  effect.  The  effect  results  from 
the  buildup  of  carbon  dioxide  and  other 
gases  in  the  atmosphere  that  trap  solar  ra- 
diation within  the  atmosphere,  raising  the 
earth's  temperature. 

Mathematical  models  predict  that  as  a 
result  of  the  greenhouse  effect,  average 
global  temperatures  will  rise  by  three  to 
nine  degrees  Fahrenheit  by  the  period  from 
2030  to  2050.  A  rise  of  this  order  would 
cause  disruptive  shifts  in  rainfall  patterns 
and,  by  melting  ice  and  warming  the  oceans, 
cause  sea  levels  to  rise  by  a  foot  or  more. 
The  global  temperature  has  not  risen  by 
three  degrees  for  more  than  10,000  years. 


and  it  has  been  hundreds  of  thousands  of 
years  since  there  has  been  a  nine-degree 
change. 

"The  impact  of  world  climate  change  may 
be  greater  than  any  challenge  mankind  has 
faced,  with  the  exception  of  preventing  nu- 
clear war,""  said  Prime  Minister  Brundtland, 
who  Is  chairwoman  of  the  United  Nations' 
World  Commission  on  Environment  and  De- 
velopment. 

As  the  first  part  of  her  action  plan,  Mrs. 
Brundtland  called  for  an  international  dis- 
cussion of  ways  to  reduce  energy  consump- 
tion before  the  end  of  this  century  as  a 
means  to  reducing  carbon  dioxide  pollution. 
She  said  Norway  is  plarming  on  stabilizing 
energy  use  by  the  year  2000. 

Burning  of  fossil  fuels  accounts  for  most 
of  the  carbon  dioxide  humans  ai  e  adding  to 
the  atmosphere,  and  also  accounts  for  much 
of  the  pollution  that  leads  to  acid  rain. 

The  Norwegian  leader  proposed  an  inter- 
national research  program  on  renewable 
energy  sources,  the  transfer  of  benign 
energy  technology  to  developing  countries 
and  accelerated  scientific  research  into  cli- 
mate problems.  She  also  proposed  a  '"global 
convention  on  the  protection  of  the  cli- 
mate," to  coordinate  research.  Information 
exchange  and  "concrete  measures  to  reduce 
emissions  of  harmful  substances.'" 

Mr.  Mulroney  was  not  as  specific  In  outlin- 
ing his  plan  for  an  International  law  of  the 
air  but  Canadian  officials  here  said  reduc- 
tion of  fossil  fuel  use  would  be  among  the 
elements. 

William  A.  Nltze,  Deputy  Assistant  Secre- 
tary of  State  for  Environment,  Health  and 
Natural  Resources,  said  it  would  be  "prema- 
ture at  the  current  moment  to  contemplate 
an  international  agreement  that  set  targets 
for  greenhouse  gases." 

Exhibit  2 
U.S.  Senate, 
Cobimittee  on  Environmeiit 

AND  Public  Works, 
Washington.  DC,  March  31.  1988. 
Hon.  Ronald  W.  Reagan, 
The  White  House, 
Washington,  DC. 

Dear  Mr.  President:  We  are  writing  to 
urge  that  you  continue  and  expand  recent 
Initiatives  on  the  international  environmen- 
tal problem  of  the  greenhouse  effect  and 
global  climate  change,  such  as  those  an- 
nounced at  the  conclusion  of  the  December 
1987  summit  meeting  with  Soviet  General 
Secretary  Gorbachev.  Specifically,  we  urge 
that,  at  the  next  summit  meeting  with  the 
General  Secretary  in  Moscow  and  at  the  up- 
coming economic  summit  meeting  this  June 
in  Toronto,  you  call  upon  all  nations  of  the 
world  to  begin  the  negotiation  of  a  conven- 
tion to  protect  our  global  climate.  Such  a 
convention  could  be  modeled  after  the  his- 
toric Vienna  Convention  to  Protect  the 
Ozone  Layer. 

You  are  to  be  congratulated  for  including 
the  problem  of  global  climate  change  as 
part  of  the  agenda  at  the  December  1987 
summit  meeting  with  General  Secretary 
Gorbachev.  It  Is  encouraging  to  observe  the 
growing  commitment  that  our  two  nations 
are  making  to  deal  with  the  environmental 
threat  of  global  warning.  Of  particular  note 
was  the  Joint  Summit  Communique  which 
stated  that  the  "two  sides  will  continue  to 
promote  broad  international  and  bilateral 
cooperation  in  the  increasingly  important 
area  of  global  climate  and  environmental 
change." 

Scientists  have  warned  us  that  increasing 
concentrations  of  certain  pollutants  in  the 


atmosphere  will  increase  the  earth's  tem- 
I>erature  over  the  coming  years  to  a  level 
which  has  not  existed  for  tens  of  millions  of 
years.  There  is  some  urgency  to  this  matter 
since  scientists  predict  that,  as  a  result  of 
past  pollution,  we  are  already  committed  to 
a  significant  global  warming.  These  green- 
house gases  will  lead  to  substantial  changes 
in  the  climate  of  our  planet  with  potentially 
catastrophic  environmental  and  socio-eco- 
nomic consequences. 

The  predicted  global  warming  and  climate 
changes  are  expected  to  occur  at  a  rate  and 
In  a  fashion  that  will  preclude  natural  evo- 
lutionary responses.  The  likely  effects  of 
the  greenhouse  effect  Include  rising  sea 
levels,  changes  in  the  location  of  deserts,  ex- 
tremely high  temperatures  In  cities  during 
the  summer  months,  increases  in  the 
number  and  severity  of  hurricanes,  the 
death  of  large  portions  of  forests,  and  the 
loss  of  adequate  moisture  In  the  mid-conti- 
nent agricultural  belt. 

The  challenge  of  reducing  this  threat  to 
the  planet's  well  being  is  considerable.  One 
of  the  most  significant  greenhouse  gases  is 
carbon  dioxide,  a  by-product  of  fossil  fuels. 
The  United  States  and  the  Soviet  Union  are 
the  world's  two  largest  contributors  of 
carbon  dioxide.  Together,  we  account  for 
almost  one-half  of  the  global  total. 

For  these  reasons,  the  United  States  and 
the  Soviet  Union  must  take  positions  of 
global  leadership  on  this  matter  and  call  for 
a  convention  on  global  climate  change.  Such 
a  convention  could  address  our  scientific  un- 
derstanding of  the  problem,  the  need  for 
and  limits  of  adaptation  as  a  response  to 
future  climate  change,  as  well  as  strategies 
to  stabilize  atmospheric  concentrations  of 
greenhouse  gases  at  safe  levels. 

Negotiations  to  achieve  a  climate  conven- 
tion would  have  to  take  place  on  a  multilat- 
eral basis.  However,  cooperation  between 
the  United  States  and  the  Soviet  Union  Is 
an  essential  precondition  of  a  successful 
international  response  to  the  greenhouse 
effect.  The  problems  associated  with  global 
climate  change  provide  an  historic  opportu- 
nity for  our  two  countries  to  cooperate  on  a 
long  term  basis  to  insure  the  habltabillty  of 
Earth.  These  facts  were  recognized  and  en- 
dorsed in  the  recently  enacted  Global  Cli- 
mate Protection  Act  (P.L.  100-204,  sections 
1101-1106). 

For  these  reasons,  we  urge  you  and  Gener- 
al Secretary  Gorbachev  to  use  the  upcoming 
summit  meeting  scheduled  to  be  held  in 
Moscow  as  a  forum  to  call  for  the  negotia- 
tion of  a  convention  on  global  climate 
change  and  to  commit  the  United  States 
and  the  Soviet  Union  to  a  leadership  role  in 
that  process.  At  the  same  time  we  suggest 
that  you  expand  and  elevate  the  level  of  on- 
going bilateral  U.S.-U.S.S,R.  activity  which 
could  enhance  our  understanding  of  the 
problem.  We  endorse  the  establishment  of  a 
high  level  working  group  to  study  potential 
responses  to  climate  change,  including 
greenhouse  gas  emissions  reductions  and  ad- 
aptation to  climate  change.  This  expanded 
bilateral  activity  should  be  recognized  and 
supported  as  an  important  priority  within 
the  United  States'  foreign  and  environmen- 
tal policy  agenda. 

Similarly,  we  urge  you  to  use  the  seven 
nation  economic  summit  that  is  scheduled 
to  be  held  during  the  month  of  June  in  To- 
ronto as  a  forum  to  urge  the  negotiation  of 
a  global  climate  convention.  At  last  year's 
economic  summit,  the  leaders  of  the  seven 
nations  stated:  "We  underline  our  own  re- 
sponsibility to  encourage  efforts  to  tackle 
effectively     environmental     problems     of 


worldwide  Impact  such  as  ...  climate 
change.  .  .  ."  This  year's  economic  summit 
Is  the  appropriate  opportunity  to  take  the 
next  step  and  call  for  a  global  climate  con- 
vention. 

Thank  you  for  your  attention  and  com- 
mitment to  this  Important,  international  en- 
vironmental Issue.  We  look  forward  to  work- 
ing with  you  and  assisting  you  In  our 
mutual  efforts  to  protect  our  fragile  planet. 
Sincerely, 
Senators  John  F.  Kerry,  Dave  Duren- 
berger,  Albert  Gore,  Pete  Wilson, 
Terry  Sanford,  Max  Baucus,  George  J. 
Mitchell,  Dale  Bumpers,  Frank  Mur- 
kowskl,  David  Pryor,  John  H.  Chafee, 
Robert  T.  Stafford,  C&tI  Levin,  Spark 
M.  Matsunaga,  Wyche  Fowler,  Jr., 
Tom  Harkin,  Timothy  E.  Wlrth,  Bob 
Graham,  Dennis  DeConclnl,  Steven  D. 
Symms,  Bob  Packwood,  Daniel  J. 
Evans,  Frank  R.  Lautenberg,  Donald 
W.  Riegle,  Jr.,  Patrick  J.  Leahy,  Bob 
Kasten,  Jeff  BLtigaman,  Thomas  A 
Daschle,  Nancy  Landon  Kassebaum 
Brock  Adams,  Alfonse  M.  D'Amato 
Quentin  N.  Burdick,  Arlen  Specter 
Edward  M.  Kennedy,  Pete  V.  Domen 
ici,  Thad  Cochran,  William  S.  Cohen, 
Claiborne  Pell,  Richard  G.  Lugar,  Wil 
Ham  V.  Roth,  Jr.,  Dan  Quayle,  John 
Heinz. 

U.S.  Environmental 
Protection  Agency, 
Washington,  DC,  May  16,  1988. 
Hon.  John  H.  Chatee, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Chatee:  Thank  you  for 
your  March  31,  1988  letter  to  President 
Reagan,  co-signed  by  forty-one  of  your  col- 
leagues, regarding  international  initiatives 
on  global  climate  change.  Despite  consider- 
able uncertainty  regarding  the  extent  of 
man's  influence  on  the  global  atmosphere, 
the  possibility  of  global  climate  change  war- 
rants high-level  attention  in  the  interna- 
tional arena.  Accordingly,  the  United  States 
is  engaged  in  a  wide  range  of  cooperative  re- 
search activities— both  bilateral  and  multi- 
lateral—to improve  our  scientific  under- 
standing of  this  issue.  The  U.S.-Sovlet 
Summit  in  May  and  the  Toronto  Economic 
Summit  In  June  could  provide  good  oppor- 
tunities to  discuss  this  issue. 

At  the  December  1987  Summit  in  Wash- 
ington, President  Reagan  and  General  Sec- 
retary Gorbachev  agreed  to  develop  cooper- 
ative atmospheric  science  programs  between 
our  two  nations,  including  a  detailed  study 
on  the  climate  of  the  future.  The  United 
States  and  the  Soviet  Union  are  now  negoti- 
ating a  range  of  proposed  projects  for  the 
acquisition,  coordination  and  exchange  of 
space-based  data  related  to  global  climate 
change. 

Cooperative  research  with  the  Soviet 
Union  to  help  establish  the  scientific  base 
for  documentation  and  assessment  of  global 
climate  change  has  also  been  conducted  for 
years  under  the  U.S.-U.S.S.R.  Agreement  on 
Cooperation  In  the  F^eld  of  Environmental 
Protection.  A  ""protocol",  which  lays  out 
joint  activities  in  this  area  for  1988,  includes 
over  30  possible  projects,  exchanges  and  ex- 
periments. 

The  United  States  Is  also  engaged  in  bilat- 
eral programs  with  other  nations  with 
active  research  programs  on  this  Issue.  Co- 
operation with  the  People's  Republic  of 
China,  for  example,  will  be  carried  out 
under  the  U.S.-PRC  Science  and  Technolo- 
gy Agreement  which  covers  exchanges  on 


atmospheric  science  and  environmental  pro- 
tection and  the  US-PRC  Protocol  for  Scien- 
tific and  Technical  Cooperation  which 
specifies  five  major  areas  of  atmospheric  re- 
search. Studies  on  the  role  of  the  ocean  in 
climate  change  are  conducted  under  the 
U.S.-PRC  Bilateral  Agreement  on  Coopera- 
tion in  Marine  and  Fisheries  Science  and 
Technology.  Both  countries  also  support  re- 
lated training  and  educational  exchange 
programs. 

In  addition  to  bilateral  activity,  the 
United  States  supports  the  establishment 
by  the  United  Nations  Environment  Pro- 
gram (UNEP)  and  World  Meteorological  Or- 
ganization (WMO)  of  an  Intergovenrniental 
panel  to  develop  methodology  for  and  carry 
out  internationally  coordinated  assessments 
of  the  scientific  understanding,  magnitude, 
timing  and  possible  effects  of  climate 
change.  The  results  of  these  assessments, 
along  with  other  pertinent  information,  wlU 
provide  a  basis  for  considering  a  wide  range 
of  options  to  deal  with  the  global  climate 
issue,  including  the  possibility  of  a  climate 
convention.  The  United  States  will  be  an 
active  participant  in  the  work  of  the  WMO/ 
UNEP  intergovernmental  panel. 

In  addition  to  UNEP  and  WMO,  over  sev- 
enty nations  including  the  United  States 
and  Soviet  Union  have  endorsed  the  Inter- 
national Geosphere-Biosphere  Program 
(IGBP).  Established  in  1986  by  the  Interna- 
tional Council  of  Scientific  Unions,  this 
transdisciplinary  research  program  Is  direct- 
ed at  Improving  our  understanding  of  the 
interactive  physical,  chemical  and  biological 
processes  that  regulate  the  total  E:arth 
system. 

In  short,  the  United  States  is  engaged  in 
numerous  cooperative  research  programs 
which  will  improve  our  scientific  under- 
standing of  man's  influence  on  the  global 
atmosphere.  The  upcoming  summits  will 
provide  us  with  excellent  opportunities  to 
discuss  this  International  cooperation.  Our 
interest  In  international  cooperation  ser\'es 
to  supplement  our  domestic  research  pro- 
grams related  to  global  climate  change 
which  show  an  increase  in  the  President's 
budget  request  for  1989. 

We  appreciate  your  continued  interest  in 
global  environmental  Issues  and  look  for- 
ward to  working  with  you  in  the  future. 
Sincerely, 

Lee  M.  Thomas. 

Mr.  CHAFEE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  MATSUNAGA.  WiU  the  Senator 
withhold  that  request? 

Mr.  CHAFEE.  Yes,  I  will  be  glad  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

(The  remarks  of  Mr.  Matsunaga  per- 
taining to  the  introduction  of  legisla- 
tion are  printed  later  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 

Mr.  MATSUNAGA.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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I i.i-.i- 


■^11     .J»     ,»11     it- 


n*.*    TS^.b-lflW     Ai«-<f. 


»,«.#MK^     4>L..     O. 


16406 

EXTENSION  OP  TIME  FOR 
MORNING  BUSINESS 
Mr.    BYRD.    Mr.    President.    I    ask 
tinanimous  consent  that  morning  busi- 
ness be  extended  for  20  minutes  under 
the  same  conditions  as  heretofore. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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VISIT  OF  PRESIDENT  EVREN  OF 
TURKEY 
Mr.  BYRD.  Mr.  President,  today  I 
was  pleased  to  host,  along  with  the 
distinguished  Republican  leader,  Mr. 
Dole,  a  luncheon  for  the  President  of 
the  Republic  of  Turkey.  Kenan  Evren. 
Recently  I  led  a  bipartisan  delegation 
of  Senators  to  Turkey,  where  we  had 
the  pleasure  of  meeting  with  President 
Evren  and  other  senior  officials.  I  am 
delighted  that  President  Evren  was 
able  to  visit  Washington  at  this  time, 
the  first  visit  of  a  Turkish  President  to 
the  United  States  in  21  years. 

Turkey  is  a  strong  and  loyal  ally  of 
the  United  States.  She  occupies  a  stra- 
tegic frontier  for  NATO,  bordering  not 
only  the  Soviet  Union  but  also  Iran 
and  Iraq— truly  a  turbulent  part  of  the 
world.  Turkey  guards  the  Turkish 
Straits,  an  extremely  vital  waterway 
of  great  strategic  significance.  Turkey 
has  the  second  largest  military  force 
within  NATO,  and  is  embarked  on  an 
important  modernization  program  for 
her  armed  forces. 

Because  of  the  vital  importance  of 
Turkey  to  the  NATO  alliance  and  to 
the  United  States,  it  is  important  that 
we  assist  Turkey  in  her  efforts  to  mod- 
ernize her  forces  and  to  shoulder  fully 
her  portion  of  the  collective  security 
burden.  We  discussed  these  issues  with 
President  Evren  today.  The  exchanges 
were  valuable  and  useful. 

I  also  congratulate  President  Evren, 
as  did  many  of  the  other  Senators 
present  at  our  luncheon,  for  the  initia- 
tive which  has  been  undertaken  by 
Turkey  with  regard  to  improved  dialog 
with  Greece.  Continuing  this  dialog, 
which  I  hope  will  facilitate  progress 
on  the  Cyprus  issue  and  other  out- 
standing questions  concerning  the  se- 
curity situation  in  the  eastern  Medi- 
terranean, could  create  conditions 
which  improve  the  overall  political 
and  security  situation  in  the  southern 
region  of  NATO. 

Turkey  has  worked  hard  at  develop- 
ing her  democracy.  President  Evren  is 
to  be  commended  for  his  leadership  in 
helping  to  restore  democracy  after  a 
period  of  military  rule  in  Turkey.  It  is 
my  hope  that  the  strengthening  and 
deepening  of  democracy  in  Turkey  will 
continue  as  it  has  for  the  past  8  years. 
President  Evren  shared  some 
thoughtful  remarks  with  us  today  at 
lunch.  I  ask  unanimous  consent  that 
the  fuU  text  of  these  prepared  re- 
marks be  printed  in  the  Record  in 
order  that  they  may  be  read  by  all 
Senators. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remarks  of  Kenau  Evren.  President  or  the 
Turkish  Republic,  at  the  UNrrED  States 
Capitol 

Mr.  Leader  and  Distinguished  Senators.  I 
thank  Senator  Byrd  and  his  colleagues  for 
organizing  this  meeting  and  thus  providing 
me  an  opportunity  to  address  you.  I  am  de- 
lighted to  be  here  and  have  an  exchange  of 
views  with  you.  I  know  the  Congress  has  an 
effective  role  and  an  important  contribution 
to  make  to  the  formulation  of  American  for- 
eign policy.  That  is  why  I  believe  that  it  Is 
very  useful  for  me  to  share  my  thoughts  on 
Turkish-American  relations  with  you. 

Turkish-American  relations  gained  mo- 
mentum with  Turkish  membership  in 
NATO.  In  its  early  years,  our  relationship 
was  based  on  security  cooperation,  reflect- 
ing our  mutual  strategic  Interdependence. 
In  fact,  for  a  long  time  security  cooperation 
remained  the  only  dimension  of  our  rela- 
tionship. But  in  the  recent  years,  the  con- 
solidation of  Turkish  democratic  achieve- 
ments and  new  significant  economic  strides 
are  transforming  our  relationship  Into  a 
multidimensional  cooperation.  We  consider 
this  a  healthy  development,  bringing  bal- 
ance and  stability  to  our  relationship. 

Let  me  first  dwell  on  the  strategic  dimen- 
sion. 

Our  cooperation  In  this  field  for  the  past 
40  years  has  been  constructive  and  benefi- 
cial. It  has  contributed  in  a  significant  way 
not  only  to  the  security  of  our  countries, 
but  also  helped  peace  and  stability  in 
Europe  and  in  the  region  where  Turkey  Is 
situated. 

Turkey's  indispensable  contribution  to 
Western  security  is  often  mentioned  at 
NATO  forums.  Located  in  the  most  sensitive 
region  of  the  Alliance.  Turkey  shares  the 
longest  frontier  with  the  Soviet  Union, 
guards  the  strategic  Tiirkish  straits,  and 
maintains  the  largest  NATO  army  after  the 
U.S.  Almost  the  entire  Turkish  Armed 
Forces  are  allocated  to  NATO  missions  and 
deployed  according  to  Alliance  defense 
plans.  The  importance  of  Turkey's  contribu- 
tion to  NATO  defense  and  Western  security 
is  highlighted  by  her  defense  of  one  third  of 
the  NATO-Warsaw  Pact  dividing  line  and  by 
her  high  defense  spending  which  places  her 
among  the  top  four  in  NATO,  despite  being 
the  lowest  income  member.  These  facts  il- 
lustrate that  Turkey  shoulders  burdens  and 
responsibilities  much  beyond  her  fair  share. 
It  is  evident  that  the  acceleration  of  the  mo- 
demizataion  program  of  the  Turkish  Armed 
Forces  would  be  a  very  cost-effective  invest- 
ment in  terms  of  augmenting  Western  secu- 
rity and  deterrence,  especially  at  a  time 
when  the  INF  Agreement  highlights  the  im- 
portance of  conventional  defense  and  deter- 
rence in  European  NATO.  Her  NATO  re- 
sponsibilities place  a  great  economic  burden 
on  Turkey.  As  a  developing  country,  one  of 
the  basic  requirements  for  her  economic 
growth  is  to  keep  military  expenditures  at 
low  levels.  It  is  also  evident  that  democratic 
stability  in  a  developing  country  requires  a 
healthy  economy. 

That  is  why  Turkey  receives  security  as- 
sistance from  its  allies.  In  principle,  we  be- 
lieve that  our  military  requirements  should 
be  met  through  national  resources  rather 
than  security  assistance,  which,  in  fact 
means  incurring  high-interest-bearing  debts. 
This  is  our  objective.  Moreover,  when  we 
reach  that  objective,  alien  problems  Injected 
into  our  relations  through  the  appropria- 
tion process  of  security  assistance  will  be 


eliminated  and  Turkish-American  relations 
will  become  healthier  and  more  stable.  We 
sincerely  seek  the  creation  of  conditions  in 
which  Turkish-American  relations  will  be 
viewed  only  on  their  own  merits. 

Though  we  have  not  reached  that  point 
yet,  there  are  some  indications  that  we  are 
not  far  off.  For  example,  Turkey  ranks 
high,  in  seventh  place,  among  the  countries 
with  which  the  U.S.  continuously  enjoys  a 
trade  surplus.  The  Turkish  deficit  in  our  bi- 
lateral trade  amounted  to  607  million  dol- 
lars in  1987.  This  deficit  is  more  than  the 
1987  U.S.  security  assistance  to  Turkey 
which  partially  consists  of  interest-bearing 
credits.  As  Turkish  exporte-s  will  easily 
eliminate  this  deficit  if  praci''  es  restricting 
the  access  of  Turkish  exports  to  the  Ameri- 
can market  are  removed,  the  Turkish  gov- 
ernment's validity  of  call  for  "less  aid.  more 
trade"  becomes  self-evident. 

In  some  American  circles  there  is  a  mis- 
perception  about  Turkish  complaints  on  se- 
curity assistance.  These  circles  advocate 
that  the  occasional  tensions  in  our  relations 
originate  from  Turkish  dissatisfaction  with 
aid  levels,  without  due  understanding  of 
American  problems  associated  with  the 
budget  deficit. 

It  is  wrong  to  assume  that  Turkey  views 
its  relationship  with  the  U.S.  from  an  exclu- 
sively assistance  perspective.  What  disturbs 
us  is  mortgaging  our  bilateral  relationship 
to  the  demands  of  third  parties  and  certain 
pressure  groups,  and  that  efforts  to  isolate 
Turkish-American  relations  from  these 
alien  and  harmful  influences,  often  do.  not 
succeed. 

The  Turkish  public  is  disturbed  much 
more  than  you  might  Imagine  at  the  provi- 
sion of  security  assistance  in  this  fashion 
and  the  repeated  imposition  of  the  7  to  10 
ratio  year  after  year,  according  to  a  prede- 
termined scenario.  This  ratio,  unacceptable 
to  the  Administration,  has  no  rational  justi- 
fication and  constitutes  a  source  of  disap- 
pointment for  the  Turkish  Government. 

One  of  the  priorities  of  our  foreign  policy 
Is  the  conduct  of  Turkish-American  rela- 
tions on  a  healthy  and  solid  basis.  To  that 
end.  the  Turkish  government  recently  rati- 
fied the  Side  Letter  which  extended  the 
1980  Turkish-American  DECA  through 
1990.  The  Turkish  people  have  warm  feel- 
ings for  the  U.S.  and  for  the  American 
people.  But  let  me  emphasize  that  the  Turk- 
ish people  are  tremendously  sensitive  to  at- 
tempts to  Inject  alien  factors  into  Turkish- 
American  relations,  particularly  at  the  at- 
tempts to  pass  resolutions  in  Congress 
which  distort  history,  encourage  terrorism, 
and  legitimize  claims  on  Turkish  territory. 
Our  people  rightfully  expect  that  issues  of 
intense  national  sensitivity  to  Turks  should 
be  appraised  by  the  U.S.  with  due  care  and 
in  a  spirit  of  mutual  respect,  on  which  our 
entire  relationship  is  based.  To  this  end.  I 
seek  your  personal  understanding  and  Inter- 
est. 

During  my  conversations  In  Washington, 
President  Reagan  and  members  of  his  Ad- 
ministration expressed  satisfaction  that  the 
dialogue  Initiated  at  Davos  between  the 
Turkish  and  Greek  Prime  Ministers  has 
been  transformed,  with  the  Athens  visit  of 
Prime  Minister  Ozal.  into  a  process  of  seek- 
ing durable  solutions  to  our  bilateral  differ- 
ences. They  have  expressed  to  me  their 
hope  that  the  two  countries  would  take  con- 
crete steps  towards  peace  and  reconciliation. 
If  you  only  recall  that  Turkey  had  consist- 
ently and  tirelessly  pursued  the  initiative  to 
inaugurate  a  Turkish-Greek  negotiating 
process  and  rapprochement,  you  will  under- 


stand that  it  is  easy  for  me  to  assure  you 
that  the  Turkish  government  will  do  all  it 
can  to  make  the  process  underway  durable 
and  successful. 

The  so-<;alled  Turkish  threat  claimed  by 
Greece  is  an  illusion.  Mutual  respect  for  the 
equilibrium  and  reciprocal  rights  and  Inter- 
ests established  In  the  Aegean  by  the  Lau- 
sanne and  Paris  treaties  constitutes  the  key- 
stone of  Turkish-Greek  reconciliation  and 
beneficial  cooperation.  Leaders  of  both 
countries  owe  it  to  their  peoples  to  do  every- 
thing in  order  to  revitalize  the  Turkish- 
Greek  friendship  of  the  Ataturk-Venlzelos 
era.  Although  we  believe  the  Cyprus  prob- 
lem should  be  appraised  on  its  own  terms, 
the  developing  rapprochement  and  mutual 
understanding  between  Turkey  and  Greece 
would  have  positive  repercussions  on  the  sit- 
uation in  Cyprus.  Turkey  supports  the  Good 
Offices  Mission  for  Cyprus  of  the  UN  Secre- 
tary General.  The  fundamentals  of  a  bi- 
zonal, bi-communal  federal  system  as  a  just 
and  durable  solution  are  contained  in  the 
Agreements  of  1977-1979  as  well  as  the 
UNSG's  March  29,  1986  document.  We  hope 
that  on  this  basis,  a  political  solution  can  be 
reached  through  meaningful  Inter-commu- 
nal negotiations.  Turkey  will  do  all  she  can 
to  reach  such  a  solution  and  wiU  encourage 
the  Turkish  Cypriots  in  the  same  direction. 

During  my  visit,  some  have  praised  the 
diplomatic  initiatives  leading  to  Turkish- 
Greek  dialogue  and  asked  me  whether  they 
could  help  this  process.  I  want  to  share  with 
you  my  response  to  those  queries.  The  most 
positive  American  contribution  would  be 
continuously  to  encourage  Its  two  allies  to 
seek  equitable  solutions  to  their  bilateral 
problems.  In  the  past,  Turkey  and  Greece 
alone  were  able  to  bring  about  solutions 
even  to  their  most  complex  problems. 
Recent  history  testifies  that  involvement  of 
third  parties  in  Turkish-Greek  differences 
further  complicates  these  problems,  rather 
than  resolving  them.  All  those  who  want  to 
see  the  resolution  of  Turkish-Greek  differ- 
ences should  not  overlook  this  fact,  proven 
by  experience. 

Now  I  would  like  to  turn  to  two  other  as- 
pects of  Turkey  which  are  less  well  known 
than  her  strategic  importance  and  Turklsh- 
U.S.  security  cooperation. 

By  reconciling  a  predominantly  Islamic  so- 
ciety with  secular  democracy  and  achieving 
economic  development  within  a  democratic 
setting,  Turkey  constitutes  a  unique  and 
compelling  political  model.  Secondly, 
Turkey  is  a  candidate  to  become  one  of  the 
major  economic  partners  of  the  U.S.  Since 
the  founding  of  the  modem  Turkish  Repub- 
lic by  Ataturk,  Turkey  has  made  great 
strides  in  further  developing  democratic  in- 
stitutions and  creating  necessary  conditions 
for  smooth  functioning  of  democracy.  It  is 
natural  that  we  have  had  some  interrup- 
tions along  the  road,  since  we  have  come  a 
long  way  in  a  short  span  of  time.  Turkey 
went  through  such  a  period  in  1980.  We  ulti- 
mately emerged  from  that  with  stronger 
democratic  institutions,  having  fuilher 
strengthened  our  democratic  Institutions  in 
the  light  of  past  experience.  As  the  general 
elections  of  1983  and  1987  testify,  Turkey 
today  Is  a  free  country  ruled  under  a  demo- 
cratic regime.  The  Turkish  constitution  and 
Institutions  are  founded,  as  their  American 
counterparts,  on  the  rule  of  law  and  on  re- 
spect for  the  inviolability  of  human  dignity. 
Turkey  is  continuously  taking  new  steps  to 
strengthen  her  democratic  institutions  and 
practices.  Recent  decisions  enable  Turkey  to 
join  those  few  Western  countries  providing 
double   guarantees   for   the   protection   of 


human  rights.  The  Turkish  constitution  ex- 
plicitly affirms  for  every  Turkish  citizen  the 
right  to  seek  justice  through  an  independ- 
ent Judicial  system.  But.  we  have  moved 
beyond  national  means  and,  by  ratifying  the 
European  Convention  on  Human  Rights,  all 
Turkish  citizens  are  entitled  to  petition  the 
European  Convention  on  Human  Rights, 
which  is  a  supra-national  body.  The  Turkish 
constitution  guarantees  against  torture  and 
mistreatment.  To  strengthen  further  these 
constitutional  provisions  with  international 
guarantees,  Turkey  has  become  the  first 
state  to  ratify  the  European  Convention  on 
the  Prevention  of  Torture  and  Inhuman  or 
Degrading  Punishment  or  Treatment. 
Under  that  convention.  Turkey  has  opened 
to  international  insiJection  all  its  prisons, 
detention  and  police  centers.  This  is  Indis- 
putable evidence  of  the  priority  the  Turkish 
government  attaches  to  human  rights.  Like- 
wise. Turkey  has  ratified  the  UN  convention 
against  torture,  other  brutal.  Inhuman 
treatment  and  punishment. 

As  I  mentioned,  Turkey  is  on  her  way  to 
becoming  an  economic  partner  with  the  U.S. 
Since  1985  Turkey  has  been  among  the  top 
50  trading  nations  of  the  U.S.  The  tripling 
of  Turkish-American  trade  volume  between 
1980-87  reflects  the  momentum  in  our  eco- 
nomic relations.  We  want  this  positive  trend 
to  continue.  But  the  persistent  Turkish  defi- 
cit in  our  bUateral  trade  with  the  U.S.  acts 
as  a  brake  against  faster  growth  of  our 
trade.  This  deficit  results  from  practices 
which  restrict  the  access  of  Turkish  export 
to  the  American  market,  like  textiles  and 
steel  products,  practices  contrary  to  the 
principles  of  free  trade  and  equity.  Maxi- 
mum utilization  of  the  growth,  potential  of 
Turkish-American  trade,  will  serve  our 
mutual  Interests.  Turkish  exports  are  not 
much  diversified.  That  is  why  if  Turkey  is 
to  import  more  from  the  U.S.,  she  has  to  be 
able  to  export  these  goods  without  restric- 
tions, and  thus  eliminate  the  deficit.  This 
would  also  encourage  the  diversification  of 
Turkish  exports.  The  United  States  over  the 
years  has  urged  other  nations  to  observe 
reciprocity  and  equity  In  trade.  Ranking  sev- 
enth among  the  countries  suffering  a  deficit 
with  the  U.S..  the  Turkish  request  for  the 
removal  of  practices  restricting  the  access  of 
Turkish  exports  is  justified. 

Some  might  think  that  the  U.S.  security 
assistance  to  Turkey  compensates  for  the 
trade  deficit,  and  that  Turkey  therefore 
should  not  unduly  emphasize  this  issue. 
This  Is  not  correct.  Between  1980-87  the 
American  surplus  In  trade  with  Turkey 
amounted  to  4.6  billion  dollars.  During  the 
same  period,  grant  military  and  economic 
assistance  to  Turkey  was  less  than  two  bil- 
lion dollars.  It  is  evident  that  Turkish  prior- 
ities He  In  benefitting  from  increased  trade 
opportunities  and  recognition  of  the  rights 
In  that  field. 

Let  me  conclude  my  remarks  by  touching 
on  two  other  promising  and  positive  aspects 
of  our  economic  relations.  First,  we  have 
taken  important  steps  to  promote  and  devel- 
op the  institutional  and  legal  framework  of 
our  economic  and  conunerclal  relations. 
Under  the  auspices  of  the  Chambers  of 
Commerce  of  the  two  countries,  the  Turk- 
ish-American Business  Council  was  set  up. 
The  Turkish-American  Economic  Consulta- 
tive Council,  composed  of  government  rep- 
resentatives, has  become  operational.  Nego- 
tiations for  an  agreement  on  the  prevention 
of  double  taxation  have  reached  an  ad- 
vanced stage.  An  agreement  on  the  recipro- 
cal promotion  and  protection  of  Turkish- 
American  Investment  has  been  signed.  Early 


ratification  of  this  agreement,  which  has 
been  before  the  Senate  for  some  time  now. 
would  be  in  our  mutual  Interest. 

A  second  development  relates  to  the  grow- 
ing interest  of  the  American  business  and 
industrial  community  in  Investing  In 
Turkey.  We  expect  more  and  diversified  in- 
vestments, which  have  been  channelled 
until  now  unto  agro-business,  tourism, 
hotels,  energy  production  and  defense  In- 
dustries. I  want  you  to  know  that  we  have 
an  open  and  constructive  mind  in  this 
regard. 

Until  recently,  Turkish-American  rela- 
tions were  conducted  exclusively  between 
government  representatives  discussing  mili- 
tary cooperation  and  assistance.  Today, 
bankers,  industrialists  and  businessmen 
have  moved  to  the  center  stage.  This 
healthy  development  reflects  the  diversifi- 
cation and  enrichment  of  our  relations. 

These  new  dimensions  in  our  relations  will 
strengthen  the  fabric  of  our  mutual  Inter- 
ests and  base  our  relations  on  a  more  com- 
prehensive, solid  and  stable  foundation. 

To  avoid  prolonging  my  remarks  unduly, 
at  the  outset  of  my  speech  I  started  the  dis- 
cussion of  Turkish-American  relations  with 
Turkish  membership  in  NATO.  But  Turkish 
interest  in  America  dates  back  to  the  16th 
century.  Indeed.  263  years  before  the  emer- 
gence of  the  U.S.  as  a  member  of  the  com- 
munity of  nations,  a  world-renowned  map 
made  in  1513  by  the  Turkish  admiral,  Piri 
Rels.  showed  American  shores.  The  map  is 
proof  of  that  early  interest.  The  original 
map  is  in  the  Topkapi  Museum  in  Istanbul. 
Its  accuracy,  given  the  limitations  of  its 
period,  astonishes  all  who  have  seen  it.  It  is 
a  pleasure  for  me  to  present  the  replica  of 
the  map  as  a  souvenir  to  the  American 
Senate. 

Mr.  BYRD.  I  yield  the  floor. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 


TRIBUTE  TO  ROBERT  C.  BYRD 

Mr.  CHAFEE.  I  had  the  privilege 
today  of  attending  briefly  the  lunch- 
eon sponsored  by  the  distinguished 
majority  leader  and  Republican  leader 
for  President  Evren  of  Turkey.  I  do 
want  to  take  this  opportunity  to  pay 
tribute  to  the  distinguished  majority 
leader  for  his  understanding  of  the 
role  that  Turkey  plays  in  the  NATO 
defense  and  the  efforts  that  the  cur- 
rent administration  in  Turkey  is 
making  to  restore  democracy  to  that 
nation  and  the  leadership  that  Presi- 
dent Evren  is  providing. 

I  think  it  is  so  fitting  that  the  distin- 
guished majority  leader  gave  that 
luncheon  because  he  has  recognized 
right  from  the  beginning  the  role  that 
Turkey  plays. 

I  also  would  like  to  join  him  in  hopes 
that  through  the  efforts  that  are 
being  made  by  President  Evren  in  its 
relationships  with  Greece  that  there 
may  be  a  resolution  to  these  problems 
that  have  existed  between  those  two 
nations  for  some  time.  Although  there 
is  no  cause  yet  for  celebration,  certain- 
ly there  are  signs  of  hopefulness  in 
the  situation. 
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department  of  health  and  human  services 
frederick  k.  ooodwin,  op  maryland.  to  be 
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TO  THE  NOMINEES  COMMrTMENT  TO  RESPOND  TO 
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It  was  a  pleasure  to  meet  those  who 
were  gathered  today  at  the  luncheon. 
I  have  heard  from  others  many  times 
about  the  splendid  visit  the  distin- 
guished majority  leader  had  to 
Turkey.  I  think  it  was  in  the  early 
part  of  this  year. 

Mr.  BYRD.  February. 

Mr.  CHAFEE.  In  February.  And  the 
fine  role  the  majority  leader  has 
played  throughout  these  NATO  rela- 
tionships with  Turkey  and  the  efforts 
to  see  that  democracy  is  restored  to 
Turkey,  and  that  there  may  be  a  reso- 
lution of  the  difficulties  that  exist  be- 
tween that  nation  and  Greece. 

I  thank  the  Chair. 

Mr.  BYRD.  I  thank  my  distin- 
guished friend  from  Rhode  Island  for 
his  succinct  remarks.  I  also  thank  him 
for  the  vision  that  he  has  consistently 
shown  in  the  effort  to  strengthen 
NATO  and  to  bring  about  conciliation 
between  our  two  NATO  friends  and 
allies,  and  also  his  consideration  and 
recognition  of  the  importance  of 
Turkey  to  the  allies  and  the  contribu- 
tion and  sacrifices  that  that  coimtry  is 
making  to  carry  her  share  of  the  de- 
fense burden. 

Turkey  does  not  ask  for  much.  We 
have  important  bases  there.  The 
Turks  have  been  fighting  the  people 
to  the  north  for  centuries,  going  back 
to  the  time  of  Peter  the  Great  of 
Russia,  and  beyond.  Turkey  is  a  valua- 
ble ally,  standing  astride,  as  it  does, 
the  Bosphorus;  everything  that  comes 
out  of  that  Black  Sea  has  to  go  right 
through  the  straits,  the  Dardanelles. 
Turkey  is  on  both  sides,  in  Asia  and  in 
Europe.  They  are  fierce  fighters.  They 
are  courageous.  They  fought  side  by 
side  with  American  boys  in  Korea. 
They  fought  well  and  bravely.  We 
ought  to  do  whatever  we  can  to  help 
Turkey.  Turkey  has  severe  economic 
problems.  Most  of  her  army  is  located 
on  the  border  with  the  Soviet  Union. 
Turkey  has  the  longest  border  with 
the  Soviet  Union  of  any  member  of 
the  NATO  alliance,  the  longest  border. 
She  is  a  dependable  friend,  and  I  urge 
all  Senators  to  go  to  Turkey  and  really 
see  what  Turkey  is  doing  for  the  peace 
of  the  world  and  what  Turkey  is  doing 
to  maintain  herself  as  a  democracy 
and  to  lift  herself  up  by  her  own  boot- 
straps. Senators  can  never  appreciate 
Turkey's  strategic  geographical  posi- 
tion and  her  pivotal  position  in  the  al- 
liance until  they  go  there  and  see  with 
their  own  eyes.  I  thank  the  Senator. 
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confirmation  of  the  nominee.  I  make 
that  request,  as  if  in  executive  session, 

at  this  time.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NOTIFICATION  OF 
CONFIRMATION 

Mr.  BYRD.  Mr.  President,  the  other 
day  when  the  Senate  confirmed  the 
nomination  of  Henry  F.  Cooper,  of 
Virginia,  for  the  rank  of  Ambassador 
during  his  tenure  of  service  as  U.S.  Ne- 
gotiator for  Defense  and  Space  Arms, 
I  forgot  to  ask  unanimous  consent 
that  the  President  be  notified  of  the 


NO  MORE  ROLLCALL  VOTES 
TODAY 

Mr.  BYRD.  Mr.  President,  there  will 
be  no  more  rollcall  votes  today. 


INTRODUCTION  OF  BILLS,  RESO- 
LUTIONS, AND  STATEMENTS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  Senators  may 
have  until  7:30  p.m.  today  to  introduce 
bills  and  resolutions,  and  that  they 
may  have  until  6  o'clock  today  to  in- 
troduce statements.      

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  BYRD.  Mr.  President,  the 
Senate  will  convene  at  12  noon  on 
next  Wednesday,  July  6.  At  1  o'clock, 
the  Chair  will  ask  the  clerk  to  call  the 
names  to  establish  the  presence  of  a 
quorum,  and  a  rollcall  vote  will  occur 
on  cloture  when  that  quorum  has  been 
established. 

It  may  very  well  be  that  there  would 
be  a  motion  to  instruct  the  Sergeant 
at  Arms  to  help  to  establish  a  quorxmi. 
That  may  or  may  not  be  necessary. 

In  any  event,  there  will  be  a  cloture 
vote  at  around  1:15  or  1:30,  Wednes- 
day, in  that  general  time  period.  If  clo- 
ture is  invoked,  then  the  plant  closing 
legislation  will  be  the  business  of  the 
Senate  to  the  exclusion  of  all  other 
business  until  completed,  according  to 
the  rule,  unless  there  is  unanimous 
consent  to  proceed  to  other  business. 

If  that  cloture  motion  fails,  there 
will  be  a  second  vote  on  the  motion  to 
invoke  cloture,  and  if  Hoture  is  then 
invoked,  then  the  same  situation  will 
follow  as  I  have  already  described. 

If  cloture  fails  on  the  second  try, 
there  will  be  still  a  third  vote  on  clo- 
ture. I  hope  that  the  Senate  will 
produce  the  cloture  votes  to  shut  off 
the  filibuster  so  that  the  Senate  can 
work  its  will  and  complete  action  on 
the  plant  closing  bill.  So,  there  will  be 
rollcall  votes  on  Monday. 

Mr.  CHAFEE.  The  Senator  means 
Wednesday. 

Mr.  BYRD.  On  Wednesday.  I  thank 
the  distinguished  Senator  from  Rhode 
Island.  Sometimes  my  thinking  proc- 
ess gets  ahead  of  my  tongue,  or  vice 
versa. 

There  will  be  rollcall  votes  on 
Wednesday.  I  hope  we  can  get  much 
work  done  on  Wednesday,  Thursday, 
and  Friday.  There  are  appropriation 
bills  and  other  bills  that  are  ready  to 
go. 

And  all  of  this  is  in  the  interest  of 
getting     the     Senate's     work     done. 


hoping  that  we  can  complete  the  work 
of  the  Senate  and  adjourn  sine  die 
before  the  new  fiscal  year  begins  on 
October  1  or  soon  thereafter. 

Mr.  President,  does  the  distin- 
guished acting  Republican  leader,  Mr. 
Chafee,  have  anything  he  would  like 
to  say  or  any  further  business  he 
would  like  to  transact? 

Mr.  CHAFEE.  I  thsmk  the  distin- 
guished majority  leader.  As  I  under- 
stand it,  the  first  vote  next  Wednesday 
will  be  in  the  vicinity  of  1:15. 

Mr.  BYRD.  Circa  1:15,  yes. 

Mr.  CHAFEE.  Could  we  go  as  far  as 
to  say  no  earlier  than  1:15? 

Mr.  BYRD.  No  earlier  than  1:15. 
Yes. 

May  I  qualify  that?  One  never 
knows.  Any  Senator  may  make  mo- 
tions and  during  that  hour  of  debate 
under  the  rule.  Senators  are  not  pre- 
cluded from  making  motions. 

CALL  OF  THE  CALENDAR  WAIVED 

Mr.  BYRD.  I  ask  unanimous  consent 
that  the  call  of  the  calendar  be  waived 
on  that  day. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Put  it  this  way:  The 
distinguished  majority  leader  would 
not  call  for  a  rollcall  vote  before  1:15. 

Mr.  BYRD.  No. 

Mr.  CHAFEE.  That  is  good  enough 
for  me. 

Mr.  BYRD.  There  is  no  intention  of 
having  a  rollcall  vote  before  1:15. 

Mr.  CHAFEE.  Or  even  a  Sergeant  at 
Arms  instruction. 

Mr.  BYRD.  That  is  right. 

Mr.  CHAFEE.  Then  we  might  have 
as  many  as  a  total  of  three  cloture  mo- 
tions, obviously,  depending  on  the  re- 
sults that  same  Wednesday. 

Mr.  BYRD.  Yes.  If  the  Senate  does 
not  invoke  cloture  on  the  first  motion 
or  on  the  second  motion,  then  there 
will  be  a  third  vote  on  invoking  clo- 
ture. 

I  thank  my  friend.  I  wish  him  and 
all  Senators  a  pleasant  and  safe  Inde- 
pendence Day  holiday.  I  wish  the 
same  for  all  officers  and  employees  of 
the  Senate. 

Mr.  CHAFEE.  We  certairUy  recipro- 
cate to  the  distinguished  majority 
leader  and  his  family. 

Mr.  BYRD.  Mr.  President,  I  thank 
my  friend. 


ADJOURNMENT    UNTIL    WEDNES- 
DAY, JULY  6,  1988,  AT  12  NOON 

Mr.  BYRD.  Mr.  President,  in  accord- 
ance with  the  provisions  of  Senate 
Concurrent  Resolution  130,  I  move 
that  the  Senate  stand  in  adjournment 
until  the  hour  of  12  noon  on  Wednes- 
day next,  July  6,  in  this  year  of  our 
Lord,  1988. 

The  motion  was  agreed  to,  and  at 
4:41  p.m.,  the  Senate  adjourned  until 
Wednesday,  July  6,  1988,  at  12  noon. 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  June  29,  1988: 


DEPARTMENT  OF  HEALTH  AND  HITMAN  SERVICES 

FREDERICK  K.  GOODWIN.  OP  MARYLAND.  TO  BE 
ADMINISTRATOR  OF  THE  ALCOHOL.  DRUG  ABUSE. 
AND  MENTAL  HEALTH  ADMINISTRATION 


THE  ABOVE  NOMINATION  WAB  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPOfTD  TO 
REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OP  THE  SENATE 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  look  to  You.  Almighty  God.  for 
all  those  benefits  that  assist  people  in 
their  problems  and  concerns.  Yet.  O 
God.  we  know,  too.  that  You  have  cre- 
ated us  with  minds  to  think,  hearts  to 
care,  and  bodies  to  act  to  ease  the  bur- 
dens of  the  day  and  the  pain  of  life. 
Encourage  us.  gracious  God,  to  accept 
our  responsibilities,  lo  use  the  abilities 
and  gifts  You  have  given  us  to  do  the 
works  of  justice  and  mercy  everywhere 
before  us.  This  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  days 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  RHODES.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  RHODES.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently,  a 
quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  236,  nays 
128.  not  voting  40,  as  follows: 
[RoU  No.  207] 


Ackerman 
Akaka 

Alexander 

Andrews 

Annunzio 

Anthony 

Applecate 

Archer 

Aspln 

Atkins 

AuColn 

Barnard 

BarUett 

Bateman 

Bates 

Bellenson 

Bennett 

Bennan 

BevUl 

BUbray 

Boland 

Bonlor 

Bonker 


YEAS— 263 

Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfield 
Brown  (CA) 
Bruce 
Bryant 
Bustamante 
Byron 
Cardln 
Carper 
Can- 
Chapman 
Chappell 
Clarke 
Coelho 

Coleman  (TX) 
CoUins 
Combest 
Conte 


Conyers 

Cooper 

Coyne 

Crockett 

Darden 

Davis  (MI) 

de  la  Garza 

De  Fazio 

Dellums 

Derrick 

Dicks 

Donnelly 

Dorgan  (^fD) 

Dowdy 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

English 


Erdrelch 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Pelghan 

PUh 

Flake 

Flippo 

Florio 

Pogiletta 

Foley 

FYank 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gilman 

Glickman 

Gonzalez 

Gordon 

Gradlson 

Grant 

Green 

Guarlnl 

Gunderson 

Hall  (TXi 
Hamilton 

Hammerschmidt 

Harris 

Hatcher 

Hawkins 

Hayes  (LA) 

Hefner 

Hertel 

Hochbrueckner 

Horton 

Houghton 

Hubbard 

Huckaby 

Hughes 

Hutto 
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D  1021 

Mr.   SCHAEFER  changed   his  vote 
from  "yea"  to  "nay." 

So  the  Journal  was  approved. 

The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  announce  that  he  will  limit  1- 
minute  speeches  today  in  order  to  ac- 
complish our  legislative  business.  The 
Chair  will  arbitrarily  take  no  more 
than  8  1-minute  speeches  on  each  side, 
for  a  total  of  no  more  than  16. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  armounced 
that  the  Senate  has  passed  a  concur- 
rent resolution  of  the  following  title, 
in  which  the  concurrence  of  the  House 
is  requested: 

S.  Con.  Res.  128.  Concurrent  resolution 
expressing  the  sense  of  the  Senate  concern- 
ing His  Majesty  King  Bhumibol  Adulyadej 
of  Thailand. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  2188)  enti- 
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tied  "An  act  to  junend  section  307  of 
the  Federal  Einployees'  Retirement 
System  Act  of  1986." 


REAPPOINTMENT  AS  MEMBER 
TO  ADVISORY  COMMITTEE  ON 
STUDENT  FINANCIAL  ASSIST- 
ANCE 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  491  of  the  Higher 
Education  Act  of  1965,  as  amended  by 
section  407  of  Public  Law  99-498.  the 
Chair  reappoints  on  the  part  of  the 
House  the  following  member  from  pri- 
vate life  to  the  Advisory  Committee  on 
Student  Financial  Assistance: 

Mr.  Joseph  L.  McCormick.  of  Austin, 
TX. 


APPOINTMENT  AS  MEMBERS  TO 
JOINT  CONGRESSIONAL  COM- 
MITTEE ON  INAUGURAL  CERE- 
MONIES 

The  SPEAKER.  Pursuant  to  the 
provisions  of  Senate  Conciu-rent  Reso- 
lution 105.  100th  Congress,  the  Chair 
appoints  to  the  Joint  Congressional 
Committee  on  Inaugural  Ceremonies 
the  following  Members  on  the  part  of 
the  House: 

Mr.  Wright  of  Texas; 

Mr.  Foley  of  Washington;  and 

Mr.  Michel  of  Illinois. 


LITHUANIAN  COUPLE  REUNITED 
AFTER  8  YEARS  OP  SEPARATION 

(Mr,  BROWN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  would  like  to  take  a 
moment  this  morning  to  welcome  Mr. 
Pyatras  Pakenas,  a  Soviet  divided 
spouse  who  just  yesterday  was  reunit- 
ed with  his  wife,  Dr.  Galina  Vileshina, 
in  Washington,  DC.  after  nearly  8 
years  of  separation.  I  would  also  like 
to  congratulate  my  friend  and  col- 
league. Congressman  Clay  Shaw,  of 
Florida,  who  has  worked  tirelessly  on 
behalf  of  Mr.  Pakenas. 

In  1980,  Dr.  Vileshina  emigrated  to 
this  country  from  the  Soviet  Union 
with  the  belief  that  her  husband 
would  also  be  allowed  to  leave  Lithua- 
nia and  join  her.  She  settled  in  Flori- 
da, working  as  a  practicing  physician. 
When  it  became  apparent  that  the 
Soviet  Government  was  not  going  to 
let  Mr.  Pakenas  out  of  the  country, 
she  quickly  became  an  outspoken  rep- 
resentative for  divided  spouses.  She 
contacted  Representative  Shaw  to 
bring  her  case  to  the  attention  of  the 
Soviet  Government  through  Soviet 
Embassy  officials  and  administration 
representatives. 

Her  first  good  news  came  last  year 
after  Dr.  Vileshina  appeared  on  the 
1987  himian  rights  show  on  the  "Cap- 
ital to  Capital"  ABC  Television  series. 


Congressman  Shaw  was  able  to  stand 
up  on  live  television  and  ask  the  Sovi- 
ets directly  about  this  case.  Soon  after 
that  show.  Dr.  Vileshina  was  granted  a 
visitor's  visa  to  return  to  the  Soviet 
Union  to  visit  her  husband  for  10  days. 
Just  before  President  Reagan's  visit  to 
Moscow  for  the  summit,  on  May  28, 
Dr.  Vileshina  received  word  that  her 
husband  would  be  allowed  to  leave.  Fi- 
nally, yesterday— 1  month  from  that 
date— Mr.  Petrov  landed  at  Dulles  Air- 
port to  a  joyful  reunion  with  family 
and  friends. 

While  this  reunion  is  cause  for  cele- 
bration. I  also  want  to  call  attention  to 
the  case  of  Mr.  Benjamin  Chamy,  who 
has  not  been  allowed  to  join  his  family 
in  the  United  States  and  receive  the 
medical  attention  he  needs.  I  wish  Dr. 
Vileshina  and  her  husband  every  hap- 
piness, but  we  must  temper  our  feel- 
ings of  success  until  all  divided  spouses 
and  families  are  reunited.  Thousands 
of  Soviet  Jews  still  desire  to  emigrate 
to  the  United  States  and  Israel,  and 
hundreds  of  spouses  and  other  family 
members  remain  cruelly  separated. 
Our  joy  today  for  Pyatras  and  Galina 
must  strengthen  and  embolden  our  ef- 
forts on  behalf  of  these  remaining  in- 
dividuals. The  future  appears  encour- 
aging for  relations  between  the  United 
States  and  the  Soviet  Union.  However, 
this  brighter  future  must  include  a 
greater  willingness  on  the  part  of  the 
Soviet  leadership  to  approve  emigra- 
tion for  those  individuals  who  seek  to 
practice  their  religion  abroad,  or.  as  in 
the  case  of  Pyatras  and  Galina.  simply 
desire  to  live  with  their  loved  ones.  I 
urge  my  colleagues  to  share  both  in 
my  joy  today,  and  in  my  continued 
commitment  to  this  important  issue. 

Again  I  wish  to  congratulate  Clay 
Shaw  for  his  compassion  and  persever- 
ance on  this  matter,  as  well  as  his 
leadership,  as  a  member  of  the  Cap- 
ital-to-Capital  Steering  Committee,  in 
maintaining  our  strong  focus  on 
human  rights  issues  in  that  program. 


A  HAPPY  ENDING  TO  THE 
TRIBULATIONS  OF  A  LITHUA- 
NIAN COUPLE 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  SHAW.  Mr.  Speaker,  I  would 
like  to  thank  my  good  friend,  the  gen- 
tleman from  California  [Mr.  Brown], 
for  his  very  kind  remarks  in  recogniz- 
ing a  very,  very  happy  event. 

Mr.  Speaker,  I  rise  today  before  you 
and  my  colleagues  to  inform  you  of  a 
happy  ending  to  a  beautiful  love  story. 

Last  evening,  Pyatras  Pakenas,  of 
Lithuania,  was  reunited  here  in  Wash- 
ington, DC,  after  an  8-year  separation 
from  his  wife.  Dr.  Galina  Vileshina. 
That  moment  marked  the  end  of  an  8- 
year  struggle  for  Pyatras  and  Galina 
and  a  major  breakthrough  in  coopera- 
tion with  the  Soviet  Union.  Pyatras 


and  Galina  both  have  shown  great 
strength  and  courage  through  their 
separation,  and  it  is  only  now  that 
they  are  able  to  share  and  live  their 
lives  together  in  peace. 

Mr.  Speaker,  this  is  a  turning  point 
in  the  lives  of  Galina  Vileshina  and 
Pyatras  Pakenas.  Let  us  not  forget 
other  separated  families  and  let  us 
work  together  to  bring  happy  endings 
to  all  those  who  wish  to  be  reunited  in 
this  world. 


HOUSE  SOON  TO  CONSIDER 
PLANT  CLOSING  BILL 

(Mr.  CLAY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  CLAY.  Mr.  Speaker,  in  the  near 
future  we  will  consider  the  plant  clos- 
ing bill,  the  same  legislation  this  body 
passed  as  part  of  the  trade  bill.  The 
issue  is  whether  or  not  we  should  con- 
tinue to  permit  employers  to  harm  in- 
dividual workers,  their  families,  their 
communities  and  the  country  by  deny- 
ing adequate  notice  of  impending  mass 
layoffs  and  plant  closings  in  circum- 
stances where  the  employer  knows  in 
advance  that  such  action  is  coming. 
The  simple  answer  is  that  we  can  nei- 
ther morally  nor  economically  justify 
this  kind  of  abuse. 

Advance  notice  of  plant  closings  will 
save  $300  million  in  unemployment 
compensation  alone.  Studies  have 
shown  that  the  provision  of  notice  re- 
duces the  duration  of  unemployment 
for  dislocated  workers  by  27  percent. 

The  National  Academy  of  Sciences, 
the  GAO,  and  the  President's  own 
plant  closing  task  force  all  concluded 
that  advance  notice  is  essential  to  pro- 
moting efficient  adjustment  programs 
for  dislocated  workers. 

Eighty-six  percent  of  the  American 
people  support  this  legislation.  By  pro- 
viding notice,  we  provide  greater  op- 
portunity for  individuals  to  control 
their  own  lives.  Notice  is  not  simply 
economically  essential  but  morally  im- 
perative. 

Workers  deserve  notice.  The  country 
can  no  longer  afford  the  cost  of  deny- 
ing them  notice.  I  urge  that  this  body 
pass  this  legislation. 


AMERICA  CELEBRATES  AN- 
OTHER GREAT  AUTOMOBILE 
RACE 

(Mr.  BUECHNER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BUECHNER.  Mr.  Speaker, 
Americans  are  noted  for  looking  ahead 
to  the  future.  We  celebrate  the  newest 
and  the  fastest,  the  boldest,  and  the 
brightest— appreciating  today  only  as 
a  prelude  to  tomorrow.  However,  every 
now  and  then  an  event  occurs  that 
causes  us  to  pause  in  our  headlong 
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flight  into  tomorrow,  and  to  turn  our 
eyes  to  yesterday.  Such  an  event  is  the 
Great  Classic  Automobile  Race  cur- 
rently being  run  across  our  country. 
Last  night  just  beyond  the  halfway 
mark  they  stopped  in  my  district,  in 
the  historic  town  of  St.  Charles.  MO. 

Driving  a  diverse  collection  of  vin- 
tage automotive  Americana  these  con- 
testants in  their  Hupmoblies,  Pack- 
ards.  WiUys,  Pierce  Arrows.  Studebak- 
ers— and  a  score  of  other  automobile 
echoes  of  past  glory,  will  cover  over 
4,500  miles  using  only  speedometer, 
stopwatch,  pencil  and  paper  to  guide 
their  journey;  123  contestants  repre- 
senting 29  States  and  4  nations,  left 
Anaheim,  CA,  on  June  22,  and  will 
arrive  in  Boston  on  July  3. 

Billed  as  the  world's  preemient  race 
of  precision  driving,  controlled  speed, 
endurance— demanding  the  ultimate 
from  drivers  and  machines— these 
racers  carry  more  than  their  own  indi- 
vidual hopes  and  dreams  of  victory. 
They  carry  with  them  a  part  of  what 
we  were— which  in  large  part— has  de- 
termined what  we  are  today. 

As  we  continue  our  exploration  into 
the  heavens,  as  we  dream  of  the  glo- 
ries to  be  found  among  the  stars,  it  is 
altogether  fitting  that  we  take  time  to 
recognize  the  contributions  of  those 
magnificent  machines.  Gentlemen, 
ladies,  best  of  luck  on  the  rest  of  your 
journey. 


HAPPY  BIRTHDAY,  OCEANSIDE 

(Mr.  PACKARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  PACKARD.  Mr.  Speaker,  I  rise 
today  to  congratulate  the  city  of 
Oceanside,  CA,  on  the  occasion  of  its 
100th  birthday.  Prom  the  day  it  was 
founded  by  Andrew  "Uncle  Jack" 
Meyers  in  1881,  to  its  incorporation  on 
July  3,  1888,  to  present  day,  Oceanside 
has  been  regarded  as  one  of  southern 
California's  most  colorful  cities.  Part 
of  this  city's  great  appeal  comes  from 
its  exciting  past.  Located  here  is  the 
San  Luis  Rey  Mission,  built  by  Father 
Junipero  Serra.  With  its  rich  history 
and  grand  architecture,  this  mission 
has  become  known  as  the  King  of  Old 
Missions. 

Oceanside  is  also  the  home  of  Camp 
Pendleton,  the  largest  Marine  base  in 
the  United  States.  Founded  in  1942, 
Camp  Pendleton  now  stations  45,000 
marines  and  has  become  an  invaluable 
resource  to  the  community  and  a  vital 
asset  to  our  Nation's  security. 

Oceanside  is  truly  admired  for  its 
picturesque  coastline.  Each  year,  thou- 
sands of  visitors  are  drawn  toward  this 
city  to  relax  on  the  sandy  beaches  of 
the  Pacific  Ocean.  To  commemorate 
this  special  birthday,  the  Oceanside 
Centennial  Committee  has  planned 
numerous  events,  ranging  from  a 
talent  pageant  to  a  heritage  dress  con- 


test. This  4-day  celebration  is  well  de- 
served by  the  city  of  Oceanside.  For 
the  past  100  years,  Oceanside  has 
brought  pride  to  southern  California, 
and  I  am  confident  that  this  tradition 
will  continue.  Happy  birthday.  Ocean- 
side. 


TRIBUTE  TO  CHARLES  WILSON 
OF  TEXAS 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute. 

Mr.  RICHARDSON.  Mr.  Speaker, 
now  that  the  Soviets  are  withdrawing 
from  Afghanistan,  everyone  is  trying 
to  take  credit  for  this  successful  U.S. 
foreign  policy  initiative.  Was  it  Presi- 
dent Carter  with  his  boycott  of  the 
Olympics  that  deserves  the  credit.  Was 
it  President  Reagan  and  his  freedom 
fighter  policy  that  turned  the  tide? 

Mr.  Speaker,  I  believe  that,  if  you 
ask  the  Mujahidin  the  true  unbiased 
group  in  this  matter  they  would  say 
that  the  man  that  made  the  most  dif- 
ference was  the  gentleman  from  Texas 
[Mr.  Wilson].  Here  is  an  example 
where  a  Congressman  played  a  posi- 
tive role  and  made  a  major  contribu- 
tion to  U.S.  foreign  policy.  Charlie 
Wilson  took  up  the  Mujahidin  strug- 
gle when  it  was  not  fashionable  or 
well-known.  Lord  knows  how  many 
amendments  he  passed  to  provide 
needed  assistance  at  critical  times. 

So  total  was  his  commitment  that 
the  gentleman  from  Texas  [Mr. 
Wilson]  probably  was  in  Afghanistan 
engaging  the  enemy.  Although  this  a 
factious  statement,  this  was  Charlie 
Wilson's  cause. 

Charlie  Wilson  made  a  difference, 
and  a  tribute  in  our  foreign  policy 
should  go  to  this  man  who,  as  a 
Member  of  Congress,  made  a  positive 
contribution  to  a  successful  policy  and 
to  a  people  seeking  liberation  and  self- 
determination. 


STEEL  IMPORTS  FROM  NON-VRA 
COUNTRIES 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
tier  rciTi&rkis  ) 

Mrs.  BENTLEY.  Mr.  Speaker,  the 
American  Iron  and  Steel  Institute 
have  supplied  some  new  figures  that 
are  a  little  disturbing;  namely,  that 
imports  of  steel  into  the  United  States 
which  do  not  have  voluntary  restraint 
agreements  rose  substantially  in  the 
first  quarter  of  1988.  In  fact  these  15 
principal  non-VRA  countries  account- 
ed for  311,000  tons  or  57.2  percent  of 
an  overall  increase  of  544,000  tons  or 
10.8  percent  over  the  1987  period. 

Mr.  Speaker,  this  is  disturbing  be- 
cause our  steel  industry  is  only  now 
beginning  to  operate  at  a  profit;  not  at 
a  big  profit,  a  small  profit,  and  I  think 
that  the  members  of  the  steel  caucus 


are  as  concerned  about  this  as  am  I, 
and  we  will  look  into  it  to  make  cer- 
tain that  once  again  the  steel  industry 
of  the  United  States  does  not  revert  to 
the  sad  plight  it  went  through  for  so 
many  years  while  imports  poured  into 
this  country  from  overseas. 


DISABILITY  BENEFITS  FOR  VIC- 
TIMS OF  AIDS-RELATED  COM- 
PLEX 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  PELOSI.  Mr.  Speaker,  today  I 
am  introducing  legislation  which 
would  make  it  easier  for  people  with 
severe  and  disabling  AIDS-related 
complex  [ARC]  to  get  disability  bene- 
fits from  the  Social  Security  Adminis- 
tration. Companion  legislation  is  being 
introduced  today  in  the  other  body.  I 
urge  my  colleagues  to  support  this 
effort. 

This  legislation  would  require  the 
Secretary  of  Health  and  Human  Serv- 
ices to  develop  revised  medical  criteria 
for  assessing  disability  claims  involv- 
ing ARC.  Currently,  decisions  are 
made  regarding  ARC  cases  without 
clear  medical  criteria.  By  establishing 
clear  rules  for  decisionmaking,  these 
cases  can  be  decided  more  objectively 
and  in  a  shorter  period  of  time. 

The  Social  Security  Administration 
reports  that  over  1,400  ARC  claims 
have  been  denied  by  disability  deter- 
mination services  across  the  country. 
Of  the  cases  that  have  been  allowed, 
many  have  been  decided  favorably 
only  on  reconsideration  or  following 
an  administrative  law  judge  hearing. 
These  levels  of  review  add  cost  lo  the 
system  and  delay  payments  to  those 
who  are  severely  disabled. 

I  meet  frequently  with  people  with 
AIDS  and  people  with  ARC  in  my  dis- 
trict. Among  the  most  frequent  com- 
plaints is  the  difficulty  that  people 
with  ARC  have  with  the  Social  Securi- 
ty Administration.  A  person  with  ARC 
can  be  just  as  ill  and  just  as  disabled 
as  a  person  with  AIDS.  This  legisla- 
tion will  help  assure  fairness  in  the 
disability  determination  process  for 
people  with  ARC.  I  urge  my  colleagues 
to  join  me  in  advocating  these  re- 
forms. I  hope  they  will  consider  co- 
sponsoring  this  humane  legislation. 


REMEMBER  THE  CREW  OF  THE 
"LIBERTY" 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  because  all  of  my  adult  life  I 
have  been  a  strong  supporter  of  the 
young,  dynamic  State  of  Israel,  the 
survivors  of  a  great  tragedy  at  sea 


have  come  to  my  office  and  asked  for 
some  Justice,  and  the  Justice  is  simply 
that  they  not  be  shoved  down  a  dark 
memory  hole  and  that  their  country 
act  as  though  the  tragedy  had  never 
happened. 

Mr.  Speaker,  I  speak  of  the  survivors 
of  the  crew  of  the  U.S.S.  Liberty,  the 
United  States  intelligence  ship  that 
was  tragically  attacked  by  aircraft  of 
the  State  of  Israel  21  years  ago  this 
month. 

Now  we  have  had  tragedies  where  in 
conflict  we  have  killed  our  own  men  in 
a  part  of  the  Mediterranean  very  close 
to  where  the  Liberty  lost  34  of  its  men 
and  171  others  were  injured,  some  of 
them  terribly,  in  an  attack  lasting  over 
2  hours.  There  were  over  821  rockets 
and  machinegun  shells  pounded  into 
the  Liberty.  In  World  War  II.  the 
island  of  Sicily  about  3  days  after  our 
invasion  of  Italy,  our  own  antiaircraft 
guns  shot  down  23  C-47  cargo  trans- 
ports loaded  with  paratroopers.  Short- 
ly after  that  our  Navy  ships  machine- 
gunned  the  survivors,  who  were  crash- 
ing next  to  our  ships.  These  were 
young,  healthy  paratroopers  ready  to 
go  into  battle,  23  planeloads  of  them 
killed  by  our  own  fire,  a  terrible  mis- 
take. 

Well,  Mr.  Speaker,  such  a  mistake 
was  the  one  that  Israel  perpetrated  on 
the  Liberty.  But  this  year  when  we  cel- 
ebrate 37  lost  on  the  U.S.S.  Stark,  in 
the  Persian  Gulf,  we  cannot  forget  the 
34  lost  on  the  Liberty  and  the  171  that 
were  injured.  Israel  has  apologized, 
and  has  paid  reparations.  But  the 
country  must  remember  that  we 
cannot  dismiss  this  tragedy  as  does 
Robert  Strange  McNamara  who  says, 
"I  don't  remember,"  or  LBJ  who  said 
"five  men  were  killed  in  a  5-minute 
attack." 

Mr.  Speaker,  remember  the  crew  of 
the  Liberty. 


DEPARTMENT  OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT,  1989 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  move  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for 
the  further  consideration  of  the  bill 
(H.R.  4794)  making  appropriations  for 
the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year 
ending  September  30,  1989,  and  for 
other  purposes. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Florida  [Mr.  Lehman]. 

The  motion  was  agreed  to. 
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Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  4794)  making  appropria- 


tions for  the  Department  of  Transpor- 
tation and  related  agencies  for  the 
fiscal  year  ending  September  30,  1989, 
and  for  other  purposes  with  Mr.  Pa- 
NETTA  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Tuesday, 
June  28,  1988,  an  amendment  offered 
by  the  gentleman  from  Pennsylvania 
[Mr.  Walker]  had  been  disposed  of 
and  the  reading  of  this  bill  was  com- 
pleted. 

AMENDMUrr  OFTEREO  BT  UR.  SHAW 

Mr.  SHAW.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Shaw:  Page 
57,  after  line  25,  add  the  following  new  sec- 
tion: 

Sec.  332.  (a)  The  Secretary  of  Transporta- 
tion shall  conduct  a  study  to  determine  the 
appropriateness  of  the  location  of  the  park 
and  ride  facilities  described  in  subsection  (b) 
which  are  being  proposed  for  construction 
In  the  vicinity  of  Port  Lauderdale.  Florida, 
in  connection  with  the  high  occupancy  vehi- 
cle lanes  being  constructed  on  a  north-south 
interstate  route  which  connects  Miami  and 
Jacksonville,  Florida. 

(b)  The  park  and  ride  facilities  referred  to 
in  subsection  (a)  of  this  section  are  the  fol- 
lowing: 

(1)  The  park  and  ride  facility  in  the  vicini- 
ty of  the  Interchange  connecting  Cypress 
Creek  Road  and  1-95. 

(2)  The  park  and  ride  facility  in  the  vicini- 
ty of  the  proposed  interchange  connecting 
Congress  Avenue  and  1-95. 

(e)  The  Secretary  shall  submit  a  report  to 
Congress  on  the  results  of  such  study  not 
later  than  60  days  after  the  date  of  enact- 
ment of  this  Act. 

Mr.  SHAW  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  SHAW.  Mr.  Chairman,  this  is  a 
very  similar  amendment  that  I  offered 
yesterday  evening  right  before  the 
close  of  business. 

In  recent  weeks,  the  inspector  gener- 
al of  the  Department  of  Transporta- 
tion has  been  conducting  an  informal 
inquiry  into  the  lobbying  activities  of 
a  former  employee  involving  the  selec- 
tion of  several  sites  for  a  major  park 
and  ride  project  in  south  Florida.  In 
light  of  this  investigation,  and  recog- 
nizing the  controversy  generated  over 
several  of  these  sites,  I  feel  that  it 
would  be  to  the  best  interest  of  all 
those  involved  if  the  Secretary  of 
Transportation  were  to  conduct  a  re- 
evaluation  of  these  sites  to  evaluate 
not  only  their  usefulness,  but  also 
their  location  for  a  park  and  ride  lot. 
The  results  of  such  investigation 
would  allow  the  Florida  Department 
of  Transportation  to  either  proceed 
with  the  project,  confident  that  the 
chosen  sites  were  capable  of  serving 
their  intended  purpose,  or  else  consid- 


er alternative  sites  before  the  begin-  - 
ning  of  construction. 

Mr.  Chairman,  there  has  been  a 
black  cloud  of  suspicion  that  has  been 
hovering  over  two  of  these  lots.  One  is 
directly  in  my  own  district  and  one  is 
directly  to  the  north  in  Palm  Beach 
County,  FL. 

I  believe  that  because  of  the  ques- 
tions that  have  been  raised  as  to  the 
improprieties  and  the  question  as  to 
the  fact  that  both  these  locations  are 
owned  by  one  individual  that  these 
layers  of  suspicion  would  best  be  re- 
moved by  an  independent  examination 
by  the  Federal  Department  of  Trans- 
portation before  the  Florida  Depart- 
ment of  Transportation  continues. 

This  is  a  federally  funded  project 
and  I  believe  that  we  as  a  Congress 
have  a  great  responsibility  to  see  that 
our  dollars  are  being  spent  properly 
and  at  this  time  I  am  asking  for  an  in- 
vestigation of  a  project  that  I  have 
worked  long  and  hard  for  and  feel  is 
very  necessary  to  my  area. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  we  did  not  see  this 
amendment  in  advance  and  our  com- 
mittee has  not  had  time  to  review  it. 

The  gentleman  is  a  member  of  the 
committee  that  has  argued  against 
rule  XXI  violations  with  charts  and  so 
forth,  as  they  did  last  night.  This  is  a 
similar  violation. 

I  assume  that  my  friend,  the  gentle- 
man from  Florida,  voted  agrainst  the 
rule  yesterday  because  those  violations 
were  protected  by  the  nile.  This  is  ex- 
actly the  same  situation  here. 

As  far  as  I  know,  the  Public  Works 
Committee  chairman  opposes  this 
amendment.  We  have  had  conversa- 
tions with  a  high  ranking  member  of 
the  committee,  the  distinguished  gen- 
tleman from  California  [Mr.  Minita]. 
and  I  understand  he  opposes  it. 

I  think  this  matter  well  deserves  the 
consideration  of  the  inspector  general 
at  DOT  and  should  be  hfffidled  in  that 
manner. 

Therefore,  Mr.  Chairman.  I  urge  my 
colleagues  to  defeat  the  amendment. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  LEHMAN  of  Florida.  I  yield  to 
my  friend,  the  gentleman  from  Flori- 
da. 

Mr.  SHAW.  Mr.  Chairman,  I  think 
the  gentleman  in  looking  at  my  past 
voting  pattern  may  have  assumed  that 
I  voted  against  the  rule,  but  I  must 
advise  my  friend  that  I  was  absent 
during  the  vote  yesterday  and  was 
unable  to  either  support  or  oppose  the 
rule. 

There  is  an  urgency  to  this  matter 
and  it  has  been  cleared  on  the  minori- 
ty side,  but  the  gentleman  is  quite  cor- 
rect, it  has  not  been  cleared  on  the 
majority  side. 
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The  gentleman  is  also  correct  in  that        The  Clerk  read  as  follows: 


Today  there  are  104  communities  re- 
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percent  the  subsidy  is  more  than  twice 
t.h*»  f nrp  hpinc  naid  hv  the  nassenifer. 


Grace  Caucus.  Most  of  the  members  of 
the  Grace  Caucus  sent  home  nress  re- 


provements  that  will  last  and  serve  us 
all  for  vears  to  come. 
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The  gentleman  is  also  correct  in  that 
the  amendment  has  been  handed  to 
him  of  late.  As  a  matter  of  fact,  it  was 
yesterday  evening  when  it  was  deliv- 
ered, but  I  would  like  to  emphasize 
two  points:  First,  that  what  we  are 
talking  about  is  doing  an  investigation 
of  an  appropriation  that  has  been 
made  and  an  authorization  that  has 
been  made.  We  are  not  talking  about 
more  money.  This  is  not  a  pork  barrel 
project.  This  is  simply  a  study  to  be 
sure  that  everybody  is  acting  honestly 
and  above  board. 

I  would  also  like  to  advise  the  gentle- 
man that  the  study  that  I  am  talking 
about  is  going  to  report  back  to  the 
Congress  and  that  it  would  come  back 
to  the  Public  Buildings  and  Grounds 
Committee,  as  well  as  to  the  gentle- 
man's committee. 

It  is  unusual  for  this  House  to  hear 
from  a  Member  that  what  he  wants  to 
do  is  investigate  the  dealings  with 
regard  to  a  project  that  he  supports 
very  much,  as  I  do;  but  I  think  in  this 
particular  instance  this  examination  is 
necessary. 

Mr.  Chairman.  I  would  urge  my 
fellow  Members  to  support  this 
amendment.  The  reason  it  is  on  this 
bill  is  because  the  project  is  going  for- 
ward. This  Congress  will  only  have 
this  one  chance  to  speak  to  this  par- 
ticular subject  and  I  feel  that  it  is 
quite  important  that  we  do  it  before 
my  State  DOT  continues  with  the 
project. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man. I  thank  my  friend,  the  gentle- 
man from  Florida. 

I  stand  corrected  on  the  gentleman's 
vote  on  the  rule. 

I  am  sure  the  matter  that  the  gen- 
tleman is  going  forward  with  in  his 
amendment  is  well-intended.  We  just 
are  not  familiar  with  the  details  of  the 
situation  at  this  time.  I  can  assure  the 
gentlemsui  from  Florida  [Mr.  Shaw] 
that  our  committee  will  work  with  the 
gentleman  and  the  Department  of 
Transportation  to  pursue  this  in  a  cor- 
rect form  and  as  expeditiously  as  pos- 
sible, but  I  do  not  consider  that  an 
amendment  in  the  House  is  the  proper 
way  to  do  it  at  this  point. 

Again.  Mr.  Chairman,  I  urge  my  col- 
leagues to  defeat  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  [Mr.  Shaw]. 

The  question  was  taken;  and  on  a  di- 
vision—demanded by  Mr.  Shaw— there 
were— ayes  8,  noes  13. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  Tuesday,  June 
28,  1988.  it  is  now  in  order  to  consider 
three  amendments  to  be  offered  by 
the    gentleman    from    Illinois     [Mr. 

DURBIN]. 

AMKNSltZNT  OFTERED  BY  MR.  DURBIN 

Mr.  DURBIN.  Mr.  Chairman,  I  offer 
an  amendment,  designated  as  Durbin 
amendment  No.  34. 


The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Durbin:  Page 
4.  strike  lines  3  through  8. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  Tuesday,  June 
28.  1988,  the  gentleman  from  Illinois 
[Mr.  Durbin]  will  be  recognized  for  20 
minutes  and  a  Member  opposed  will  be 
recognized  for  20  minutes. 

Does  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  Florida 
[Mr.  LEHBtAN]  oppose  the  amendment? 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  oppose  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Lehman]  will  be  rec- 
ognized for  20  minutes  in  opposition  to 
the  amendment. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Chairman,  the 
amendment  I  am  offering  today,  in 
fact  the  three  amendments  which  I 
am  offering  today,  would  accomplish 
the  following: 

It  would  terminate  the  essential  air 
service  subsidies.  It  would  then  trans- 
fer the  funds  presently  allocated  in 
the  transportation  bill  for  that  subsi- 
dy to  the  Airport  Improvement  Pro- 
gram. 

The  net  impact  of  the  passage  of 
those  amendments  and  that  change 
would  be  to  increase  the  budget  au- 
thority under  the  Airport  Improve- 
ment Program  by  $150  million.  This 
$150  million  would  then  be  available 
to  airports  across  the  United  States, 
large  and  small,  for  modernization,  for 
improvement  and  for  increasing  their 
devices  and  instruments  to  increase 
the  level  of  safety  at  those  airports. 

I  might  say  at  the  outset.  Mr.  Chair- 
man, that  I  have  not  been  on  a  war- 
path against  the  Essential  Air  Service 
Program  during  my  years  of  service  on 
the  Transportation  Subcommittee.  In 
fact.  I  voted  for  the  reauthorization  of 
the  program,  but  since  that  vote  I 
have  had  the  opportunity  on  two  dif- 
ferent occasions  at  public  hearings  to 
have,  first,  a  gentleman  who  is  the 
president  of  a  regional  airline,  and 
second,  a  gentleman  representing  the 
administration,  come  and  tell  us  sto- 
ries about  this  program  which  raise  se- 
rious questions  in  my  mind. 

Let  me  tell  you  briefly  the  history  of 
the  program.  Ten  years  ago  when  we 
decided  to  deregulate  the  airline  in- 
dustry, we  put  in  place  the  Essential 
Air  Service  Program  and  said  that  we 
would  guarantee  to  airports  which  lost 
air  service  a  Federal  subsidy  which 
they  would  be  eligible  for  to  maintain 
their  service.  Last  year  in  the  reau- 
thorization we  changed  the  bill,  but 
over  the  past  10  years  we  have  invest- 
ed some  $500  million  of  Federal  funds 
into  subsidies  directly  to  regional  and 
commuter  airlines  so  that  they  can 
maintain  service  to  communities 
across  the  United  States. 

Let  me  tell  you  what  we  have  re- 
ceived for  our  $500  million  investment. 


Today  there  are  104  communities  re- 
ceiving EAS  subsidies.  As  we  look  at 
those  subsidies,  we  find  some  things 
which  I  think  most  Members  of  Con- 
gress would  find  indefensible.  We  find 
empty  planes,  massive  subsidies,  and  a 
history  of  outrageous  overcharges. 

Let  me  be  specific.  Joel  Murray,  the 
president  of  Simmons  Airlines,  testi- 
fied before  this  subcommittee  at 
O'Hare  Field  in  Chicago  and  told  the 
following  story  of  service  in  Jackson, 
MI,  and  I  quote  Mr.  Murray: 

Essential  Air  Service  In  Jackson,  Michi- 
gan. At  the  present  time  Jackson  is  best 
known  as  the  home  of  Michigan  State  Peni- 
tentiary. The  community  is  only  an  hour 
away  from  the  Detroit  Metropolitan  Air- 
port. It  receives  two  dally  round  trips  to  De- 
troit under  Its  current  EAS  subsidy.  Sim- 
mons boards  approximately  one  passenger 
per  flight  on  this  route  and  receives  a  subsi- 
dy, the  airline  receives  a  subsidy  of  $20,000  a 
month  for  that.  This  equates  to  a  payment 
of  close  to  $200  for  each  Jackson  to  Detroit 
passenger. 

Mr.  Murray  went  on  to  tell  the 
Senate  in  testimony  that  the  only  re- 
alistic prospect  for  increasing  traffic 
at  Jackson.  MI,  would  be  a  major 
prison  break,  in  which  event  all  the 
passengers  would  be  traveling  one  way 
only. 

That  is  not  the  only  instance. 

In  Wisconsin,  we  provide  six  flights 
per  week  to  one  airport  where  they  av- 
erage fewer  than  one  passenger  per 
day. 

In  California,  we  subsidize  service  to 
a  community  that  has  fewer  than  two 
passengers  a  day. 

We  know  that  the  Department  of 
Transportation  standard  suggests  that 
unless  your  community  can  generate 
20  enplanements  per  day,  you  cannot 
reach  a  threshold  for  air  sufficiency. 

The  second  part  of  this  program,  be- 
sides the  empty  planes,  are  the  mas- 
sive subsidies,  and  let  me  give  you 
some  examples.  In  Wisconsin,  we  sub- 
sidize air  traffic  per  passenger  from 
one  Wisconsin  airport  at  seven  times 
the  fare.  The  fare  is  $40  for  the  trip. 
The  Federal  Government  pays  out 
$280  for  every  passenger  who  gets  on 
the  plane. 

In  another  Wisconsin  community, 
we  pay  as  taxpayers  $500  for  each  pas- 
senger who  gets  on  the  airplane  in  one 
corrununity. 

And  the  average?  One  passenger  per 
day. 

Let  me  tell  you  what  the  kicker  is. 
This  community  is  30  miles  away  from 
an  airport  hub,  and  yet  we  are  paying 
$500  a  day  to  maintain  this  service. 

In  Georgia  in  a  community  with 
fewer  than  one  passenger  per  day, 
$357  is  the  Federal  subsidy  for  each 
passenger  who  boards  on  the  airline. 

In  fact,  of  all  the  markets  that  are 
subsidized,  in  one-third  of  them  the 
Federal  subsidy  is  larger  than  the  fare 
being  paid  by  the  passenger,  and  in  20 


percent  the  subsidy  is  more  than  twice 
the  fare  being  paid  by  the  passenger. 

In  Tennessee  in  one  community,  the 
per  passenger  subsidy  is  three  times 
the  fare. 

In  the  State  of  Maine,  we  pay  $219 
for  each  passenger.  152  percent  of  the 
fare.  They  average  two  passengers  per 
day.  smd  the  airport  is  35  miles  away 
from  Portland.  ME.  a  major  field 
where  they  do  not  have  subsidized  air 
service. 

In  addition  to  these  problems,  we 
have  a  history  of  overcharges.  The  in- 
spector general  from  the  Department 
of  Transportation  has  testified  that  he 
did  audits  in  1986  and  found  on  the  av- 
erage that  39  percent  of  the  claims 
were  excessive. 

Let  me  quote  Mr.  Melchner: 

The  problem  is  on  hold  in  claims.  Nobody 
explains  to  the  alrUne  who  is  submitting  the 
claim  and  how  to  put  it  together.  It  puts  a 
pretty  heavy  policing  task  on  us  to  make 
sure  that  it  is  right  after  the  claim  comes  in. 

And  pay  particular  note  to  what  he 
says  now: 

The  attitude  in  the  industry  is  claim  it 
and  let  the  auditors  knock  it  out  later. 

He  goes  on  to  tell  of  an  airline  that 
overclaimed  by  $486,000  when  they 
asked  for  their  subsidy. 

Losing  essential  air  service  will  defi- 
nitely mean  that  some  communities 
will  lose  air  service  altogether. 

D  1100 

I  think  it  is  incumbent  on  Congress 
to  take  on  the  responsibility  of  pro- 
tecting those  communities,  but  let  us 
not  take  on  the  responsibility  of  subsi- 
dizing those  regional  and  commuter 
airlines  with  massive  subsidies  which 
in  fact  do  a  disservice  to  the  taxpay- 
ers. We  know  now  from  the  Depart- 
ment of  Transportation  study  that  of 
the  communities  served,  about  24.  if 
we  eliminated  the  subsidy,  would  prob- 
ably retain  some  level  of  service.  Sev- 
enty would  probably  lose  service,  but 
half  of  those  are  within  an  hour's 
drive  of  another  major  aiport. 

I  would  suggest  to  the  Members  of 
the  House  that  during  the  course  of 
this  debate  that  they  consider  wheth- 
er this  program  is  worthy  of  our  in- 
vestment of  the  precious  dollars  which 
we  have  to  allocate  under  the  Trans- 
portation appropriation. 

Mr.  Chairman.  I  yield  4  minutes  to 
the  gentleman  from  Texas  [Mr. 
DeLay]. 

Mr.  Delay.  Mr.  Chairman.  I  thank 
the  gentleman  from  Illinois  for  yield- 
ing. 

Mr.  Chairman,  I  congratulate  the 
gentleman  for  bringing  an  excellent 
amendment  to  this  floor,  and  I  must, 
first,  warn  the  Members  in  this  Cham- 
ber, and  especially  those  Members 
who  have  tobacco  growing  States,  that 
this  is  not  a  tobacco  amendment. 
Listen  to  what  the  gentleman  from  Il- 
linois is  talking  about.  I  also  want  to 
call  attention  to  the  members  of  the 


Grace  Caucus.  Most  of  the  members  of 
the  Grace  Caucus  sent  home  press  re- 
leases to  their  districts  calling  for  the 
end  of  waste,  fraud,  and  abuse. 

The  essential  air  service  does  not 
have  fraud  in  it.  but  it  certainly  has 
waste  and  abuse.  It  is  wasting  the  tax- 
payers' money  at  a  time  when  we  must 
set  the  priorities,  making  it  clear  that 
we  are  not  able  to  waste  this  kind  of 
money.  We  need  to  spend  this  money 
on  the  basic  infrastructure  needs  of 
our  country. 

Just  think  about  it.  If  we  spend  $29 
million  on  the  so-called  EAS  Program 
this  year,  what  will  we  have  to  show 
for  it?  Nothing.  A  year  from  now  that 
money  will  be  spent  and  gone.  A  tiny 
number  of  people  will  have  been  trans- 
ported at  a  cost  that  has  proven  to  be 
more  than  it  is  worth.  There  will  be 
nothing  to  show  for  it. 

If  we  adopt  these  amendments 
today,  we  will  have  $150  million  more 
worth  of  airport  facilities  under  con- 
struction. This  time  next  year,  we  will 
have  concrete  and  buildings,  access 
roads,  taxiways,  terminal  space,  and 
gates  under  construction  that  will 
serve  many  more  people  than  the  EAS 
Program  ever  will.  This  $150  million 
could  be  a  down  payment  on  a  new  air- 
port for  Denver  that  will  serve  as  a 
hub  for  almost  every  city  in  the  West. 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  Delay.  Mr.  Chairman.  I  am 
happy  to  yield  to  the  gentleman. 

Mr.  ROBERTS.  Mr.  Chairman, 
there  are  125,000  people  the  gentle- 
man is  going  to  disenfranchise  who 
now  fly  to  Denver  from  6  communities 
in  my  district.  Is  that  a  tiny  number? 

Mr.  Delay.  Mr.  Chairman,  many  of 
the  communities  that  receive  this  sub- 
sidy are  within  a  IVz-hour  drive  of  a 
major  airport. 

Mr.  ROBERTS.  Mr.  Chairman, 
those  are  3  to  4  hours.  No. 

Mr.  Delay.  Mr.  Chairman,  reclaim- 
ing my  time,  this  $150  million  could 
help  ease  the  horrible  congestion  in 
Chicago,  New  York,  Atlanta,  and 
dozens  of  other  major  airports  that  we 
have  all  been  stuck  in  at  one  time  or 
another  because  of  delays. 

In  my  district,  we  have  reliever  air- 
ports that  need  FAA  grants  to  allow 
them  to  be  purchased  by  local  commu- 
nities to  ensure  that  they  are  not  lost 
to  commercial  development.  Many 
other  Members  have  reliever  airports 
with  grants  pending  before  the  FAA. 

This  $150  million  will  make  the  dif- 
ference in  a  lot  of  those  cases. 

I  do  not  expect  many  of  those  Mem- 
bers who  represent  towns  receiving 
these  subsidies  to  support  this  amend- 
ment. They  have  to  protect  their  dis- 
tricts, but  the  rest  of  us  owe  it  to  the 
thousands  of  our  constituents  who  pay 
for  this  service  and  who  use  this  coun- 
try's aviation  system  to  make  sure 
that  this  money  Is  well  spent  on  Im- 


provements that  will  last  and  serve  us 
all  for  years  to  come. 

I  cannot  think  of  a  more  timely  or 
well -crafted  package  of  amendments, 
and  I  urge  their  adoption. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  Delay.  Mr.  Chairman.  I  am 
happy  to  yield  to  the  gentlewoman. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  want  to  call  to  the  gentleman's 
attention  that  he  would  disenfran- 
chise the  one-half  million  people  who 
live  in  my  district  where  all  10  of  our 
airports  have  to  be  subsidized  and 
most  of  those  cities  are  at  least  300 
miles  from  a  hub  airport. 

Mr.  Delay.  Mr.  Chairman,  if  the 
gentlewoman  would  permit  me  to  say 
so,  we  are  not  disenfranchising 
anyone.  If  there  is  a  market,  it  will  be 
served. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  4  minutes  to  the  gentle- 
man   from    Arkansas    [Mr.    Hammer- 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  the  Essential  Air  Service 
[EAS]  Program  was  first  enacted  In 
1978  as  part  of  the  Airline  Deregula- 
tion Act.  It  was  designed  to  protect 
small  communities  from  the  loss  of  air 
service  following  airline  deregulation. 

Just  6  months  ago,  after  extensive 
hearings  and  debate,  Congress  reau- 
thorized the  EAS  Program.  Support 
for  the  reauthorization  of  this  pro- 
gram was  overwhelming.  The  vote  was 
385  to  14  in  favor. 

Unfortunately,  the  amendment 
before  us  now  would  eliminate  all 
funds  for  the  EAS  Program  during 
fiscal  year  1989.  This  Is  a  serious  mis- 
take. If  passed,  it  will  mean  that  many 
small  communities  will  lose  all  their 
air  service. 

Right  now,  there  are  more  than  400 
communities  in  48  States  that  benefit 
from  the  service  guarantees  of  the  Es- 
sential Air  Service  Program. 

About  150  communities  in  32  States 
actually  need  a  subsidy  to  keep  their 
air  service.  Most  of  them  could  be  ex- 
pected to  lose  that  service  if  this  pro- 
gram were  not  funded. 

Some  of  the  arguments  made  against 
the  EAS  Program  are  totally  without 
foundation  and  grossly  misleading. 

It  is  argued  that  many  small  commu- 
nities enplane  very  few  passengers. 
But  most  communities  enplaned  many 
more  before  deregulation. 

It  is  the  failure  of  the  existing  EAS 
Program  that  Is  responsible  for  the 
lower  passenger  levels  now.  The  im- 
provements made  by  the  new  ELAS 
Program  should  correct  that. 

It  is  argued  that  some  small  commu- 
nities are  very  close  to  other  airports. 

But  the  new  EAS  law  deletes  from 
the  program  those  that  are  within  45 
miles  of  a  hub. 

It  is  argued  that  the  EAS  Program 
provides  no  economic  benefit. 
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But  this  runs  directly  contrary  to 
the  testimony  of  many  community 
leaders  at  our  hearing  last  year  who 
stated  that  air  service  greatly  benefit- 
ed their  area. 

Furthermore,  many  small  airlines 
got  their  start  and  prospered  under 
the  EAS  Program  thereby  providing 
many  new  jobs  in  their  service  area. 

Finally,  it  Is  argued  that  the  DOT 
Inspector  general  testified  that  the 
program  is  wasteful.  But  the  DOT  and 
the  IG  renounced  this  testimony  in  a 
June  20  letter  to  Senator  Exon. 

The  sad  fact  is  that  this  amendment 
is  a  subtle  attempt  by  some  airlines  to 
get  more  valuable  landing  slots  at  a 
major  hub  airport.  By  denying  EAS 
subsidies,  these  airlines  hope  to  put  a 
few  small  carriers  out  of  business  and 
then  grab  their  slots  at  Chicago 
O'Hare.  I  urge  my  colleagues  not  to  let 
them  abuse  the  legislative  process  in 
this  way. 

In  my  view,  the  amount  of  money 
for  EAS  that  is  now  in  this  bill— about 
$29  million— is  barely  enough  to  keep 
the  existing  program  going  let  alone 
fund  the  improvements  we  envisioned 
when  we  reauthorized  it. 

Mr.  Chairman,  the  small  communi- 
ties and  rural  areas  of  this  Nation 
have  been  the  main  victims  of  airline 
deregiilation.  Let's  not  take  one  more 
slap  at  them  by  eliminating  their  air 
service  entirely.  Let's  vote  "no  "  on  this 
amendment. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  rise  in  strong  opposition  to  the 
Durbin  amendment. 

Mr.  Chairman,  just  last  year,  Congress  reau- 
thorized and  revised  the  Essential  Air  Sen/Ice 
[EAS]  Program.  This  program  provides  impor- 
tant benefits  to  small  communities  and  rural 
areas  in  Minnesota  and  across  the  Nation. 
The  EAS  Program  ensures  that  all  citizens 
have  access  to  the  national  air  transportation 
system. 

Some  may  charge  that  this  program  is 
wasteful.  But  nothing  could  be  further  from  the 
truth. 

The  amount  of  money  needed  to  support 
this  program  has  been  steadily  decreasing.  A 
few  years  ago,  more  than  $100  million  was 
needed  to  support  essential  air  service.  Now. 
less  than  $30  million  is  being  appropnated. 

No  doubt,  there  are  some  communities 
whose  subsidy  per  passenger  is  too  high.  But 
this  is  due  to  the  poor  management  of  the 
program  by  the  Department  of  Transportation 
which  has  caused  passenger  traffic  to  drop 
dramatically  at  some  communities.  The  gentle- 
man's amendment  is  a  meat  ax  approach 
wtiere  a  scalpel  might  be  better  used.  The 
new  EAS  Program  that  Congress  recently  re- 
authorized should  help  to  bring  passenger 
traffic  back  up  to  prederegulation  levels  and 
further  reduce  subsidy  per  passenger  in  the 
lor)g  run.  But  this  can  only  occur  if  these  im- 
provements are  given  a  chance  to  work. 
Therefore,   I   urge  you  to  vote  against  this 


amendment  and  preserve  essential  air  service 
at  small  communities. 

I  would  also  like  to  point  out  that  a  provision 
that  I  sponsored  in  the  new  EAS  law  will  give 
new  communities  a  chance  to  participate  in 
the  EAS  Program.  But  these  communities  will 
have  to  pick  up  25  percent  of  the  cost.  This 
provision  will  greatly  benefit  several  small 
communities  while  having  a  minimal  effect  on 
the  overall  cost. 

Therefore,  Mr.  Chairman,  I  once  again  urge 
the  defeat  of  this  amendment. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  4  minutes  to  the  gentle- 
man from  California  [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Chairman,  I 
strongly  oppose  the  amendment  to 
eliminate  funding  for  the  Essential  Air 
Service  Program.  Less  than  a  year  ago, 
on  October  1,  1987,  this  House  voted 
by  an  overwhelming  385  to  14  to  renew 
the  Essential  Air  Service  Program  for 
10  years. 

The  EAS  Program  was  originally 
adopted  in  1978  as  part  of  the  Airline 
Deregulation  Act.  The  program  as- 
sured small  conununities  which  were 
receiving  air  service  when  deregulation 
was  enacted  that  they  would  continue 
to  receive  at  least  a  minimum  level  of 
service,  supported  by  Federal  subsidy 
if  necessary.  The  EAS  Program  bene- 
fits more  than  400  conununities  in  the 
48  States,  and  150  of  these  communi- 
ties in  32  States  would  not  have  air 
service  without  EAS  subsidies. 

The  renewal  legislation  will  improve 
the  cost  effectiveness  of  the  EAS  Pro- 
gram. One  of  the  problems  with  the 
original  program  was  that  for  many 
communities,  the  type  of  aircraft  sub- 
sidized was  so  small  that  it  was  unac- 
ceptable to  passengers.  As  a  result, 
passenger  traffic  declined  and  the  sub- 
sidy cost  per  passenger  grew.  The  re- 
newal legislation  will  require  better 
service  which  should  increase  traffic 
and  end  up  reducing  the  subsidy  cost 
per  passenger. 

The  renewal  legislation  requires 
service  with  aircraft  with  at  least  15 
seats,  where  a  city  demonstrates  that 
it  has  enough  traffic  to  support  this 
size  aircraft.  The  renewal  legislation 
will  also  improve  the  cost  effectiveness 
of  the  program  by  permitting  DOT  to 
end  subsidies  at  communities  which 
are  within  45  miles  of  a  hub  airport. 
The  renewal  legislation  also  permits 
DOT  to  authorize  enhanced  air  service 
if  a  community  is  willing  to  share  in 
the  increased  subsidy  cost. 

Mr.  Chairman,  the  cost  of  the  Essen- 
tial Air  Service  Program  is  quite  low. 
Our  estimate  was  that  the  cost  of  the 
renewed  program  would  not  exceed 
$40  million  a  year  and  the  appropria- 
tions bill  we  are  now  considering 
would  appropriate  $29  million  for  the 
first  year  of  the  new  program.  For  this 
relatively  low  cost,  we  have  a  program 
which  is  of  great  importance  to  400 
communities  which  are  highly  depend- 
ent on  air  service. 


I  strongly  urge  defeat  of  this  amend- 
ment. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
woman from  Nebraska  [Mrs.  Smith]. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment offered  by  Mr.  Durbin,  which 
would  eliminate  funding  for  the  Essen- 
tial Air  Service  Program. 

Just  last  year,  the  Congress  reau- 
thorized the  Essential  Air  Service  Pro- 
gram for  another  10  years. 

The  provision  reauthorizing  the  pro- 
gram was  passed  in  the  House  by  a 
vote  of  385  to  14,  certainly  an  over- 
whelming margin  and  a  show  of  the 
broad  support  this  program  has  in  the 
House. 

In  iajct.  I  note  that  the  sponsor  of 
this  amendment  was  among  those  who 
voted  for  the  10-year  reauthorization 
of  the  program  he  seeks  to  eliminate 
today. 

I  would  urge  all  my  colleagues  who 
voted  for  the  authorization  of  essen- 
tial air  service  to  follow  through  on 
their  commitment  to  rural  America  by 
voting  to  fund  the  program. 

Mr.  Chairman,  the  Essential  Air 
Service  Program  is  designed  to  ensure 
that  smaller  cities  are  provided  with  a 
minimima  of  low-cost  air  service. 

Approximately  150  communities 
across  the  country  now  receive  essen- 
tial air  service  subsidies. 

Ten  of  these  cities  are  in  the  Third 
District  of  Nebraska— Alliance.  Cha- 
dron.  Columbus,  Hastings.  Kearney. 
McCook,  Sidney,  Grand  Island, 
Scottsbluff,  and  North  Platte. 

And  the  Department  of  Transporta- 
tion estimates  that  most  of  the  com- 
munities now  receiving  essential  air 
service  subsidies— approximately  70 
percent— would  lose  their  air  service 
without  the  EAS  Program. 

I  think  that  would  be  disastrous  for 
Nebraska,  and  disastrous  for  the 
Nation. 

Mr.  Chairman.  I  would  dispute  the 
contention  of  those  who  claim  that 
EAS  subsidies  provides  no  significant 
economic  development  benefits. 

In  my  district,  for  example,  small 
manufacturing  communities  that  are 
hundreds  of  miles  from  a  major  hub 
airport  are  especially  dependent  on 
the  regularly  scheduled  commuter  air 
service  provided  by  EAS. 

Common  sense  will  tell  you  that  if 
managers  carmot  get  in  and  out  of 
communities  on  a  regular  basis,  some 
plants  will  be  forced  to  relocate— and  a 
loss  of  even  20  or  30  jobs  would  be  dis- 
astrous for  most  communities  in  my 
district. 

And  we  all  know  that  businesses  con- 
sider the  availability  of  air  service 
when  considering  a  move  to  a  new  lo- 
cation. 

I  think  I  can  speak  for  nearly  every 
community  served  by  EAS — or  any 
regularly    scheduled    air    service,    for 


that  matter— when  I  say  that  air  serv- 
ice is  important  to  economic  develop- 
ment. 

The  sponsor  of  this  amendment  says 
the  Essential  Air  Service  Program  has 
"no  national  benefits." 

I  disagree. 

I  believe  strongly  that  essential  air 
service  is  a  good,  sound  investment  in 
the  future  viability  of  rural  America. 

Now.  whether  guaranteeing  resi- 
dents of  smaller,  isolated  conununities 
at  least  a  bare  minimum  of  transporta- 
tion mobility  is  in  the  national  inter- 
est, is  a  matter  of  opinion. 

But  a  majority  of  this  House  has 
said  "yes"  to  this  program— obviously 
believing  it  in  the  national  interest- 
not  only  by  funding  essential  air  serv- 
ice for  the  last  10  years,  but  also  by  re- 
authorizing the  program  for  another 
ten. 

Mr.  Chairman,  the  relatively  modest 
amount  of  funding  for  EAS  guaran- 
tees rural  suid  isolated  communities  a 
link  to  the  national  air  transportation 
system. 

And  at  a  time  when  rural  America  is 
trying  desperately  to  diversify  by  at- 
tracting new  industry,  eliminating  air 
service  guarantees  would  be  a  devas- 
tating blow. 

I  strongly  urge  a  vote  against  this 
amendment,  and  for  the  committee 
bill. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  I  thank 
the  gentlewoman  from  Nebraska  for 
yielding. 

Mr.  Chairman,  I  just  want  to  say 
that  I  think  I  will  support  the  Durbin 
amendment,  but  I  think  I  should  ob- 
serve here  that  just  about  10  days  ago 
In  full  committee  it  was  the  gentleman 
from  Illinois  [Mr.  Durbin]  who  was 
the  only  one  in  our  whole  committee 
opposed  to  a  cap  of  $250,000  subsidy 
for  bees.  I  guess  It  all  depends  on  who 
is  getting  the  sweetener. 

Mr.  LIGHTFOOT.  Mr.  Chairman, 
win  the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
my  good  friend,  the  gentleman  from 
Iowa. 

Mr.  LIGHTFOOT.  Mr.  Chairman.  I 
thank  the  gentlewoman  for  yielding. 

Mr.  Chairman,  I  rise  In  strong  oppo- 
sition to  the  Durbin  amendment.  If  we 
are  going  to  solve  the  problem,  let  us 
free  up  the  $10  billion  in  the  trust 
fund  and  send  it  where  it  should  be 
sent. 

Mr.  Chairman,  our  airport  and 
airway  system  simply  is  not  ready  for 
the  Durbin  amendment  at  this  point 
In  time.  Deregulation  has  been  very 
good  for  both  the  commercial  airline 
industry  and  the  consumers  who  have 
saved  an  estimated  $6  billion  aruiually 
since  deregvilation  took  effect.  The  Es- 
sential Air  Service  Program  is  a  small 
Investment  aimed  at  ensuring  fairness 


in  the  system  without  returning  to  the 
dark  days  of  regulation.  The  wide- 
spread support  for  this  concept  was 
demonstrated  by  the  vote  of  385  to  14 
by  this  body  in  favor  of  extending  the 
Essential  Air  Service  Program  last  Oc- 
tober. That  amendment,  by  the  way, 
was  supported  by  the  author  of  the 
amendment  presently  under  consider- 
ation. 

I  also  want  to  note  my  disappoint- 
ment In  the  marmer  In  which  this 
issue  has  been  framed  as  a  choice  be- 
tween safety  and  essential  air  service. 
This  amendment  would  delete  $29  mil- 
lion for  vital  commercial  air  service  to 
communities  in  rural  areas  across  the 
Nation.  That  $29  million  is  less  than 
one-half  of  1  percent  of  the  $10  billion 
surplus  that  has  accumulated  in  the 
aviation  trust  fund.  If  safety  could  be 
improved  by  spending  more  money— 
for  which  I  believe  a  good  case  could 
be  made— then  we  should  direct  our 
efforts  toward  freeing  the  $10  billion 
surplus  instead  of  arguing  over  a  rela- 
tively mlniscule  amount  of  funds  that 
is  serving  a  legitimate  and  much 
needed  purpose.  If  the  gentleman  has 
uncovered  some  minor  flaws  In  the 
program  then  perhaps  we  should  con- 
sider making  some  changes.  But  for 
now,  let's  not  victimize  all  rural  com- 
munities that  receive  a  subsidy  be- 
cause of  a  few  flaws  that  are  perceived 
in  the  program,  and  in  that  regard  I 
urge  my  colleagues  to  vote  "no"  on  the 
Durbin  amendment. 

Mr.  DURBIN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from 
Texas  [Mr.  Pickle]. 
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Mr.  PICKLE.  Mr.  Chairman,  I  rise 
In  support  of  this  amendment.  I  do  not 
wish  to  involve  myself  so  much  in  the 
argument  about  depriving  or  changing 
the  essential  air  sen'lce.  I  support  the 
amendment  because  it  Is  the  nearest 
thing  I  have  to  express  my  feelings 
about  the  need  to  increase  funding  for 
airport  construction. 

As  a  member  of  the  Committee  on 
Ways  and  Means,  in  conjunction  with 
the  Committee  on  I*ublic  Works  and 
Transportation  we  passed  legislation 
last  year  that  said  that  the  Congress 
must  spend  85  percent  of  the  airport 
and  airways  trust  fund;  they  must  ap- 
propriate up  to  85  percent  of  it.  If 
they  do  not,  we  are  going  to  cut  that 
In  half. 

We  have  asked  the  Joint  Tax  Com- 
mittee to  review  appropriation  of 
these  funds.  They  told  us  just  last 
week  that  the  bill  before  us  only 
spends  74  percent,  not  85  percent.  We 
are  falling  way  short  of  what  we  need 
to  do.  I  have  talked  to  the  FAA  Ad- 
ministrator and  I  know  they  want  to 
do  what's  necessary  to  protect  public 
safety.  I  know  this  committee  intends 
that.  But  we  are  not  expending 
enough  funds. 


At  the  rate  we  are  going,  based  on 
this  bill,  we  will  not  render  essential 
air  safety  for  this  country. 

The  trust  fund  now  gets  8  percent 
on  passenger  tax,  5  percent  on  freight, 
we  get  funds  out  of  fuel,  and  from 
International  landings. 

We  have  $12  to  $13  billion  in  the 
trust  fund  now  and  approximately 
half  of  that  Is  obligated.  In  other 
words  we  have  about  $7  billion  in 
there  not  being  used  and  the  OMB  sits 
down  there  like  a  big  mogul  and  does 
not  spend  the  money  because  they 
just  do  not  want  to  put  It  In  appropria- 
tions. 

Now  that  Is  wrong.  This  Congress 
clearly  said  we  want  those  funds  to  be 
expended  for  airport  development.  We 
expect  it.  The  American  people  have  a 
right  to  expect  It. 

With  this  amendment  there  is  a  con- 
troversy about  the  small  airports  and 
essential  air  service.  I  am  not  Involved 
In  that  dispute.  I  am  saying  to  you 
that  the  American  people  are  demand- 
ing action.  We  should  be  appropriating 
these  funds,  and  If  you  do  not  want 
them  cut  In  half,  I  am  telling  you  as  a 
mem.ber  of  the  Committee  on  Ways 
and  Means  that  there  is  a  risk  that's 
exactly  what  is  going  to  happen. 

Within  the  next  30  days  I  am  going 
to  start  hearings  on  these  airport  and 
airway  trust  fund  matters  because  the 
funds  are  not  being  expended  and  we 
expect  them  to  be  expended. 

Mr.  Chairman,  I  rise  in  support  of  Mr.  DuR- 
BiN's  amendment. 

I  do  so  because  it  is  the  only  vehicle  I  see 
to  express  my  feelings  that  there  should  be 
additional  expenditures  for  airport  develop- 
ment. I  do  not  wish  to  be  involved  in  the  ques- 
tion of  essential  air  service.  I  have  no  inten- 
tion of  depriving  any  portion  of  the  country  of 
air  service,  but  I  do  view  with  alarm  that  the 
Congress  is  not  doing  enough  to  provide 
safety  in  our  air  system. 

We  are  all  aware  of  the  vital  need  in  the 
United  States  today  for  improvement  of  our 
airport  system.  The  number  of  people  travel- 
ing by  air  has  very  neariy  overloaded  the  cur- 
rent capacity  of  our  airports.  We  need  new  air- 
ports and  expanded  airports,  not  for  conven- 
ience alone,  but  for  the  safety  of  the  flying 
public. 

Recent  news  articles  report  that  there  will 
be  recordbreaking  air  traffic  this  summer  The 
expected  5-percent  increase  in  airiine  passen- 
gers will  mean  100,000  more  passengers  and 
500  more  flights  a  day  Those  of  us  who  fly 
frequently  are  feeling  the  crunch,  and  it  will 
only  get  worse  as  the  summer  progresses 

Personally,  I  have  discussed  the  need  for 
new  and  expanded  airports  with  FAA  Adminis- 
trator T.  Alan  McArtor.  He  has  informed  me 
that  there  are  many  more  airport  projects 
planned  than  the  FAA  can  adequately  fund 
because  of  budgetary  constraints. 

During  recent  meetings  with  Administrator 
McArtor  and  staff,  the  FAA  seems  willing  to 
do  what  is  necessary  to  assure  safety,  and  I 
commend   them   for   their   cooperation.    The 
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same  intent  is  evident  by  this  committee  and 
the  Public  Works  Committee. 

Currently,  many  cities  are  requesting  funds 
from  the  FAA.  Recognizing  the  need  for  new 
airports,  cities  such  as  Denver,  CO,  and  my 
home  city,  Austin,  TX,  have  made  plans  to  de- 
velop new  airports.  These  new  facilities  are  an 
example  of  what  must  be  done  to  unclog  our 
airports. 

While  I  believe  that  for  the  most  part  Con- 
gress, and  this  subcommittee  in  particular,  has 
tried  to  address  the  Nation's  need  for  in- 
creased airport  development,  I  believe  we 
must  do  more. 

By  passing  this  amendment,  we  can  in- 
crease the  obligation  ceiling  for  airport  devel- 
opment and  planning  grants  by  Si 50  million. 
The  money  in  the  airport  and  ainway  trust  fund 
should  be  used  for  the  purpose  it  was  intend- 
ed; airport  development.  The  Congress  has 
clearfy  expressed  that  it  is  our  intent  and  our 
clear  position  that  we  expect  more  of  the  air- 
port and  airways  trust  fund  to  be  spent  for 
construction  and  safety. 

Congress  has  said  that  unless  FAA  actually 
spends  an  appropriate  amount  of  these  funds, 
the  tax  for  the  trust  fund  will  be  reduced  ac- 
cordingly. As  a  member  of  the  Ways  and 
Means  Committee,  I  can  tell  you  that  we  will 
reduce  the  tax  if  the  funds  are  not  used  for 
the  purpose  for  which  the  tax  was  imposed. 

Less  than  6  months  ago,  the  Congress 
passed  a  law  that  says  the  airport  user  fees 
will  be  reduced  by  50  percent  if  the  authorized 
funds  are  not  appropriated  within  a  given 
period  of  time.  Now  we  have  the  first  appro- 
priation bill  on  this  matter  and  I  am  afraid  that 
we  are  clearfy  not  meeting  the  targets  of  that 
law. 

The  Joint  Taxation  Committee  reviewed,  at 
the  request  of  the  Ways  and  Means  Commit- 
tee, the  pending  bill  and  estimates  that  the 
Congress  is  only  appropriating  approximately 
74  percent  of  the  authorized  funds.  This  $150 
million  extra  could  only  raise  that  percentage 
a  perceptible  amount.  The  Ways  and  Means 
Committee  establishes  the  rate  that  raises  the 
money. 

Today  the  airport  and  airway  trust  funds 
have  both  $12  and  $13  billion  in  the  fund  and 
approximately  less  than  one-half  of  that 
amount  has  been  obligated.  That  means  that 
we  have  $6  to  $7  billion  In  the  trust  fund  that 
is  not  being  expended  and  this  bill  overall 
doesn't  do  it.  We  have  an  8-percent  passen- 
ger tax,  a  5-percent  freight  tax,  $3  land  fee, 
and  12-  to  14-cent  fuel  tax. 

We  have  set  these  fees  in  order  to  have 
ample  money  for  aviation  safety.  If  we  are 
only  spending  74  percent  of  the  authorized 
funds,  you  can  be  sure  that  our  committee  Is 
going  to  revisit  this  overall  trust  fund  matter. 
My  subcommittee  is  going  to  hold  hearings  In 
the  next  month  or  two  on  this  vital  question. 

The  American  people  demand  better  avia- 
tion safety  and  they  are  entitled  to  it.  And,  I 
think  the  public  is  going  to  demand  it.  If  we 
need  to  improve  airport  development— and  I 
don't  think  anytxxfy  in  the  Congress  on  either 
skje  of  the  aisle  would  question  that— then  we 
must  raise  our  sights  and  tell  the  administra- 
tion and  0MB  that  we  expect  these  funds  to 
be  appropriated.  The  0MB  sits  down  the 
street  like  a  high  mogul  pinching  pennies  from 
a  budgetary  standpoint  just  so  the  expenditure 


facts  would  look  small.  It  is  my  hope  that  the 
Congress  will  make  it  clear  that  we  expect 
these  funds  to  be  appropriated. 

Airport  development  is  a  No.  1  priority  for 
the  FAA,  the  airline  industry  and  airport  opera- 
tors. It  should  be  a  No.  1  priority  for  Congress 
also. 

I  urge  my  colleagues  to  join  with  me  In 
voting  In  favor  of  this  Important  amendment.  I 
wish  If  was  an  amendment  that  increased  air- 
port development— and  not  a  question  over 
essential  air  services;  that  Is,  between  rural 
and  urban  airports.  But,  Mr.  Chairman,  we 
must  do  better.  Later,  I  hope  we  will  have  a 
chance  to  address  this  question  more  directly. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  4  minutes  to  the  gentle- 
man from  Minnesota  [Mr.  Oberstar]. 

Mr.  OBERSTAR.  I  thank  the  chair- 
man for  yielding. 

Mr.  Chairman,  essential  air  service  is 
a  key  element  of  a  compact  that  was 
agreed  upon  in  1978.  deregulation  for 
the  major  airlines  in  the  major  metro- 
politan areas  of  the  United  States  and 
protection  for  rural  areas  of  the 
United  States  so  they  could  continue 
to  participate  in  the  Nation's  economic 
growth. 

We  knew  what  would  happen  with 
deregulation,  that  air  service  to  the 
small  cities  would  dry  up  while  the 
hubs,  the  major  areas,  the  airlines 
were  already  developing  the  hub  and 
spoke  system,  would  suck  all  the— like 
an  astronomical  black  hole— suck  all 
the  profitable  air  service  into  the 
major  metropolitan  areas.  And  that  is 
exactly  what  happened. 

Many  small  towns  would  not  have 
air  service  today  If  we  had  not  includ- 
ed the  essential  air  service  provision  in 
that  1978  Deregulation  Act. 

So  I  do  not  want  to  hear  people 
coming  around  complaining  about  this 
subsidy  program. 

Second,  let  us  have  some  facts  in 
this  debate.  The  fact  is  that  this  is  a 
declining  program.  It  was  intended  to 
be;  it  is.  Three  hundred  thirty-five 
cities  were  first  designated  in  the  Es- 
sential Air  Service  Program.  There  are 
103  cities  participating  now  and  the 
number  is  going  down  each  year  as  is 
the  amount  of  subsidy  going  down 
each  year. 

We  had  an  allegation  by  the  author 
of  the  amendment  that  the  Federal 
Government  paid  $1,130  to  subsidize 
air  fare  for  each  passenger  at  an  air- 
port in  Wisconsin. 

Well,  you  know,  that  is  the  Beloit/ 
Janesville  Airport.  The  nearest  air- 
port, 16  miles  away,  the  gentleman  al- 
leges, is  smaller  than  the  Rock  Coimty 
Airport  at  Beloit.  It  has  no  commuter 
service.  It  is  in  no  way  an  alternative 
to  the  Essential  Air  Service. 

Furthermore  the  Department  of 
Transportation  has  made  arrange- 
ments to  find  a  carrier  and  the  fare 
subsidy  has  dropped  to  $185  per  pas- 
senger and  it  is  going  down  further. 

The  highest  subsidy  in  February 
1987  was  $515  for  Manitowoc  in  Wis- 


consin. That  subsidy  today  is  down  to 
$356. 

The  next  highest  was  for  Clinton, 
lA.  There  were  six  subsidies  of  $200  or 
more  per  passenger  and  that  number 
continues  to  go  down. 

The  fact  is  that  without  Elssential 
Air  Service,  just  like  with  deregulation 
of  the  railroads  in  the  1960's  when  the 
rails  and  the  U.S.  mail  service  con- 
spired to  take  the  railway  post  office 
off  the  tracks,  small  towns  lost  rail 
services;  they  lost  passenger  service, 
they  lost  less-than-carload  service, 
they  lost  their  economic  viability.  We 
do  not  want  to  see  the  same  thing 
happen  with  Essential  Air  Service. 

Now,  the  gentleman  is  also  talking 
about  a  commuter  airline  that  says  it 
carmot  get  slots  at  O'Hare  Airport. 
Well,  in  fact  at  O'Hare.  Essential  Air 
Service  accounts  for  only  5  percent  of 
the  slots  on  weekdays  at  O'Hare.  Only 
22  out  of  over  2,000  slots  at  O'Hare 
Airport  are  attributable  to  Essential 
Air  Service  aircraft. 

Now  that  is  not  an  awful  lot  to  ask. 
In  fact,  the  newly  enacted  Essential 
Air  Service  Program  is  going  to  up- 
grade basic  air  service;  it  is  going  to 
give  communities  a  voice  in  designing 
that  service  and  is  going  to  require 
cost  sharing— in  fact  it  does  because  it 
is  now  law— for  upgraded  service. 

Do  not  fall  for  the  smoke  and  mir- 
rors. You  are  not  going  to  transfer 
money  from  Essential  Air  Service  and 
expect  to  see  airport  improvements 
springing  up  next  year.  The  spendout 
rate  is  too  slow. 

They  will  not  pour  a  pound  of  con- 
crete with  the  amendment  of  the  gen- 
tleman from  Illinois. 

Mr.  KANJORSKI.  Mr.  Chairman. 
wiU  the  gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  KANJORSKI.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  appreciate  my  col- 
league from  Minnesota  yielding  to  me. 
As  much  as  I  admire  my  colleague 
from  Illinois,  and  even  though  I  know 
his  intentions  are  good,  I  must  join  my 
colleague  from  Miruiesota  in  opposing 
his  amendment. 

I  want  to  emphasize  right  at  the  be- 
ginning that  my  district  does  not  re- 
ceive any  funds  under  the  Essential 
Air  Service  Program  and  thus  the  suc- 
cess or  failure  of  this  amendment  will 
not  directly  affect  my  district.  My  op- 
position to  the  amendment  is  due 
strictly  to  its  impact  on  our  national 
air  transportation  system.  The  amend- 
ment is  based  on  a  flawed  set  of  as- 
sumptions about  the  direction  our  air 
transportation  system  should  be  head- 
ing. 

If  we  pass  this  amendment,  we  are 
sending  a  very  clear  message  to  the 
American  people  that  we  do  not  care 
whether  or  not  vast  portions  of  our 
country  have  access  to  air  transporta- 


tion. This  amendment  tells  millions  of 
Americans  that  if  they  want  to  fly  to 
other  sections  of  the  coimtry  they 
have  to  move.  What  is  worse  is  that  it 
tells  businesses  not  to  locate  in  rural 
areas  of  the  country  because  they  will 
not  have  access  to  air  transportation. 

If  we  look  back  through  history  at 
the  factors  which  helped  our  Nation 
develop  and  become  a  world  power,  an 
extensive  and  diversified  transporta- 
tion system  clearly  sticks  out.  Our 
comprehensive  network  of  railroads, 
highways,  inland  waterways,  Euid  air 
corridors  has  brought  our  Nation 
closer  together.  It  has  enabled  us  to 
grow  and  prosper  in  ways  our  ances- 
tors never  dreamed. 

Trtmsportation  in  the  United  States 
is  not  a  luxury.  It  is  a  necessity.  When 
we  built  our  Interstate  Highway 
System,  we  did  not  pass  over  certain 
areas  of  the  country  just  because  they 
were  lightly  populated.  We  made  the 
system  serve  all  regions.  We  must  do 
the  same  for  air  transportation,  which 
is  no  less  essential. 

If  we  look  at  the  two  biggest  prob- 
lems with  our  air  transportation 
system  today  the  solution  to  them 
should  be  obvious.  One  problem  is  the 
vast  overcrowding  at  major  metropoli- 
tan airports.  This  leads  to  travel 
delays  sind  wastes  an  enormous 
amount  of  travelers'  time,  and  it  in- 
creases the  risk  of  dangerous  acci- 
dents. The  other  major  problem  is 
that  many  rural  and  suburban  areas 
have  no  air  service  whatsoever,  or  sub- 
standard service. 

The  obvious  solution  is  that  we 
should  be  encouraging  the  use  of 
more,  small,  regional  airports  to  re- 
lieve the  burden  on  our  larger  air- 
ports, and  to  provide  additional  service 
to  areas  that  need  it.  By  making  great- 
er use  of  smaller  regional  airports  like 
the  Wilkes-Barre/Scranton  Airport  in 
Avoca,  PA,  we  can  provide  direct  air 
service  to  communities  which  do  not 
have  it,  and  we  can  provide  connecting 
service  through  airports  which  are 
currently  underutilized. 

In  a  hub  and  spoke  system,  as  most 
major  airlines  currently  use,  it  is  not 
essential  that  hubs  all  be  in  major 
metropolitan  areas.  Why  should  we  be 
paying  millions  of  dollars  for  airport 
expansions  in  the  New  York  or  Phila- 
delphia metropolitan  areas,  for  exam- 
ple, when  we  can  provide  the  same 
level  of  service  at  a  much  lower  cost  by 
making  better  use  of  facilities  in 
Wilkes-Barre,  Harrisburg,  or  Allen- 
town? 

When  Federal  Express  chose  Mem- 
phis as  its  principal  hub,  Memphis  was 
not  a  major  airline  center.  What  it  did 
have,  which  Federal  wisely  recognized, 
was  the  ability  to  expand  its  oper- 
ations in  a  cost-effective  and  time-effi- 
cient manner.  There  is  no  reason  why 
we  cannot  follow  that  lead  with  pas- 
senger service  at  other  underutilized 
airports. 


The  amendment  we  are  considering 
today  would  send  us  down  the  wrong 
path.  It  would  lead  to  even  greater 
concentration  of  air  transportation 
services.  As  a  result  It  would  widen  the 
disparity  between  the  have  and  have- 
not  areas  of  our  Nation.  We  should 
reject  this  amendment  today  and  de- 
velop a  new  air  transportation  policy 
which  encourages  the  use  of  smaller, 
underutilized  airports,  and  discourages 
the  use  of  larger,  crowded  airports. 

Mr.  OBERSTAR.  I  urge  equity  for 
rural  America  and  defeat  of  the 
Durbin  amendment. 

Mr.  DURBIN.  Mr.  Chairman,  may  I 
inquire  as  to  how  much  time  remains? 
The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Durbin]  has  7  min- 
utes remaining,  and  the  gentleman 
from  Florida  [Mr.  Lehman]  has  6% 
minutes  remaining. 

Mr.  DURBIN.  Mr.  Chairman,  is  it 
my  understanding  as  well  that  the 
chairman  of  the  subcommittee  in  op- 
position to  the  amendment  will  be  en- 
titled to  close  the  debate? 

The  CHAIRMAN.  The  gentleman  is 
correct,  the  chairman  will  have  the 
right  to  close  debate. 

Mr.  DURBIN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Carr]. 

Mr.  CARR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment.  This  is  a  difficult 
area.  I  acknowledge  that  there  are 
cities  in  America  that  probably  in  all 
due  respect  need  essential  air  service. 
There  are  many  cities  that  in  my  judg- 
ment do  not. 

But  my  good  friend  from  Minnesota 
happened  to  pick  out  an  example  that 
I  have  some  personal  knowledge 
about,  Rock  County  Airport.  I  happen 
to  have  been  bom  in  Rock  County  and 
I  happen  to  have  learned  to  fly  at 
Rock  County  Airport.  It  is  a  nice  air- 
port but  it  does  not  need  essential 
service  in  my  judgment.  It  is  only  47 
miles  from  a  major  airport  in  Wiscon- 
sin, only  76  miles  from  a  major  hub 
airport  in  Milwaukee. 

In  my  own  State  I  used  to  represent 
Jackson,  MI.  That  is  on  the  essential 
air  service  list.  It  is  a  simple  hour  drive 
from  Jackson  to  Detroit  Metropolitan 
Airport  or  it  is  a  simple  45-minute 
drive  to  Lansing,  MI,  which  has  excel- 
lent air  service. 

I  am  sure  that  the  gentleman  can 
cite  to  me  examples  where  those  kinds 
of  conveniences  do  not  exist  and  I 
would  readily  agree  with  him.  My 
point,  however,  is  that  we  had  10  years 
of  transition  here.  While  the  Conmiit- 
tee  on  Public  Works  and  Transporta- 
tion I  think  tried  to  do  a  good  job,  es- 
sentially what  we  ended  up  with  was  a 
grandfathering  of  everyone  who  had 
it.  and  an  expansion  of  this  program 
into  some  kind  of  an  entitlement.  I  can 
well  appreciate  that  Members  in  this 
Congress  who  were  opposed  to  the  de- 


regulation of  the  airlines  might  want 
to  hang  on  to  some  form  of  holdfast 
economic  regtilation.  But  I  think  the 
time  is  past. 

I  would  support,  I  think,  a  more  ra- 
tional system  of  essential  air  service  in 
the  future. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  North  Dakota  [Mr. 
Dorgan]. 

Mr.  DORGAN  of  North  Dakota.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  think  it  is  impor- 
tant to  understand  that  there  are 
some  essential  services  in  our  country 
that  are  important,  important  to  be 
imiversal  in  scope:  transportation, 
communications  for  example. 

Let  us  talk  then  about  transporta- 
tion and  talk  about  how  it  used  to  be. 
In  the  old  days  we  regulated  air  serv- 
ice and  we  regulated  air  service  in  a 
way  that  said  to  a  carrier— 

We  will  give  you  some  lucrative  long-haul 
routes,  you  can  make  some  good  money  off 
that.  But  then  you  also  are  required  to  serve 
this  short-haul  route  that  probably  is  not 
going  to  be  profitable. 

That  was  a  regulato»-y  scheme  that 
we  had  to  provide  universal  air  service. 
Then  deregulation  came  along.  And 
some  folks  said— 

We  want  to  l>e  deregulated  in  the  big  mar- 
kets. We  want  you  to  fly  out  of  the  big  Los 
Angeles/Chicago  markets,  anywhere  you 
want  to  go,  any  place,  any  fare. 

The  promise  was  that  if  we  deregu- 
lated so  they  could  access  those  mar- 
kets any  way  they  wanted  to  access 
them,  they  would  also  be  required 
under  the  EAS  then  to  establish  guar- 
antees for  the  small  communities  who 
would  otherwise  lose  all  their  air  serv- 
ice. That  was  the  problem. 

If  that  promise  had  not  been  made,  I 
guarantee  deregtilation  would  not 
have  happened.  But  the  promise  was 
made.  Deregulation  happened  and  the 
essential  air  service  to  the  small  com- 
mimities  is  working.  It  used  to  cost 
nearly  $100  million,  now  it  has  de- 
creased by  almost  70,  75  percent.  It 
gives  guarantees  for  example  in  my 
State  to  communities  like  Williston, 
ND.  Devils  Lake.  ND,  Jamestown,  ND; 
no,  not  40  miles  from  the  nearest  pop- 
ulation center  but  himdreds— a  hun- 
dred or  hundreds  in  some  cases.  So 
this  is  a  very  important  program.  We 
do  not  make  these  promises  to  small 
communities  and  then  a  few  years 
later  say- 
As  far  as  we  are  concerned  yeu-can  twist 
in  the  wind.  If  you  folks  want  to  fly  out  of 
O'Hare.  out  of  LAX,  you  can  get  any  flight 
you  want  any  direction  you  want  at  any  fare 
you  want,  but  you  folks  in  the  small  commu- 
nities, sorry  about  that.  We  do  not  have  a 
universal  system  that  cares  about  you. 

Now  that  does  not  make  sense  to  me. 
The  strength  of  this  country  is  to  put 
in  place  a  universal  system  in  trans- 
portation that  cares  about  the  small  as 
well  as  the  big  and  that  is  what  the 
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Mr.  DURBIN.  Mr.  Chairman.  I  yield    to  go  ud  from  $28  to  $40  million,  and    charge,  he  would  catch  blazes  back  in 
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gentleman  from  Illinois  is  trying  to 
undo.  I  hope  we  will  defeat  his  amend- 
ment and  defeat  it  handily. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
man from  Kansas  [Mr.  Glickman]. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
rise  in  strong  opposition  to  the  amend- 
ment offered  by  my  colleague,  Mr. 
DuRBiN  of  Illinois,  which  would  elimi- 
nate funding  for  the  Essential  Air 
Service  Program.  While  Mr.  Durbin's 
goals  of  ensuring  needed  improve- 
ments in  our  aviation  infrastructure 
are  made  are  laudable  and  ones  that  I 
share.  I  do  not  think  they  should  come 
at  the  expense  of  a  program  that  for 
some  provides  the  only  means  of  air 
travel. 

The  Essential  Air  Service  Program 
was  established  so  that  people  living  in 
smaller  communities  and  rural  areas 
would  be  assured  of  air  transportation 
to  larger  cities  and  hub  airports.  It  is 
no  exaggeration  to  state  that  people 
living  in  towns  such  as  Dodge  City, 
Hutchinson.  Hays.  Liberal,  KS.  do  and 
numerous  other  communities  around 
the  country  would  be  left  stranded 
without  any  air  service  if  the  EAS  Pro- 
gram is  eliminated.  It  concerns  me 
that  with  the  decreasing  amount  of 
train  and  bus  service  because  of  de- 
regulation to  some  of  these  areas  as 
well  as  poor  highways  that  we  are 
freezing  out  a  segment  of  our  popula- 
tion from  basic  transportation  sen.- 
ices. 

Quite  frankly,  this  vote  raises  a  very 
basic  question:  Do  you  think  rural  and 
small  town  America  has  a  future?  I 
think  it  does— it  must— and  this 
amendment  would  be  a  strike  against 
the  large  stretches  of  this  land  which 
are  not  urbanized. 

I  have  long  been  an  advocate  of 
moving  ahead  on  much  needed  im- 
provements in  our  aviation  infrastruc- 
ture and  commend  Mr.  Durbin  for  his 
concerns,  but  to  take  away  from  some 
what  is  their  only  means  of  travel  is 
not  the  way  to  do  it.  I  urge  defeat  of 
this  amendment. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
man from  Kansas  [Mr.  Roberts]. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
have  got  to  tell  you  I  am  a  little 
steamed  about  this.  Talk  about  the 
law  of  unintended  effects,  shame  on 
you,  shame  on  you.  Mr.  Durbin  and 
Mr.  DeLay.  based  on  ideology  and 
speculation,  what  are  you  going  to  do 
with  this  amendment  is  disenfranchise 
air  service  in  my  district,  six  communi- 
ties including  my  hometown. 

You  are  like  the  cowboy  who  is 
shooting  flies  with  a  shotgun  and  I 
have  got  to  tell  you  I  am  more  than  a 
little  tired  of  it.  One  hundred  twenty- 
five  thousand  people  in  my  district 
will  have  no  air  service.  We  have  heard 
a  great  hue  and  cry  here  to  eliminate 
the  fraud,  waste,  and  abuse.  Five  hun- 
dred thousand  people  in  my  district 


overall  will  be  disenfranchised.  And 
why?  For  150  million  bucks  to  improve 
the  airports  in  Chicago  and  Houston 
at  the  expense  of  my  people?  Do  a 
little  homework.  Eighty-five  to  ninety 
percent  of  those  passengers  that  fly  on 
this  plane  are  business  oriented,  24 
bucks  per  passenger. 
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We  are  spending  less  money  in  total 
than  we  were  in  1976  and  1978.  $30 
million,  and  I  resent  having  only  1 
minute  to  respond  to  this  naked  at- 
tempt to  take  away  essential  air  serv- 
ice from  my  district.  Shame  on  you. 

I  rise  in  strong  opposition  to  this  attack  on 
rural  America's  access  to  essential  air  service. 
Not  only  are  we  suffering  dry  weather  at  a 
cntical  time  for  agriculture,  we  now  must 
suffer  another  misguided  effort  to  divert  all  air 
passenger  service  to  the  Nation's  u.oan 
areas. 

As  many  Members  of  this  body  are  well 
aware,  the  trend  toward  deregulation  in  the 
past  10  years  has  eroded  transportation,  com- 
munications, banking  and  health  services  in 
rural  communities  across  this  country  almost 
to  the  point  of  no  return.  In  1978  the  Airline 
Deregulation  Act  went  into  effect.  Since  then, 
major  air  carriers  have  been  able  to  abandon 
air  services  at  will,  especially  to  less  prof'table 
rural  communities. 

The  same  year  the  Essential  Air  Service 
Program  was  set  in  place  to  ensure  that  small 
communities  would  not  lose  air  service 
through  the  transition  period  of  deregulation. 
Well,  deregulation  and  its  long  lasting  effects 
still  are  with  us.  And  if  the  EAS  Program  is  al- 
lowed to  expire  as  this  amendment  envisions 
more  than  130  rural  communities  across  the 
Nation  in  60  congressional  districts  will  be  in 
jeopardy  of  losing  the  remaining  air  service 
they  currently  have. 

Not  only  has  the  EAS  Program  assisted 
many  rural  communities  nationwide,  it  also 
has  proved  cost  efficient  for  taxpayers.  Last 
year  more  than  50,000  Kansas  passengers  in 
nine  communities,  plus  thousands  more 
across  the  country,  were  served  by  airlines 
participating  in  the  EAS  Program  at  a  cost  to 
the  Federal  Government  of  about  $30  million. 
That  IS  $40  million  less  than  the  same  air 
service  cost  in  1978. 

Mr.  Chairman,  it  amazes  me  that  this  attack 
on  our  rural  air  services  comes  just  a  few 
short  months  after  this  issue  received  full 
Study,  debate,  and  approval  by  the  Congress. 
EAS  was  authorized  for  another  1 0  years  at  a 
flat  $30  million  per  year.  Again,  I  remind  my 
colleagues  this  faces  up  to  our  responsibility 
of  holding  the  line  on  spending  because  it  is 
less  than  we  were  spending  previously  and 
because  it  does  not  increase  yearly. 

For  rural  communities  served  under  this 
program,  EAS  represents  their  last  link  to  the 
national  transportation  system.  The  last  thing 
we  need  in  this  great  country  is  further  isola- 
tion for  rural  areas  by  a  misguided,  III  timed 
abandonment  of  a  commitment  we  made  a 
decade  ago  and  renewed  just  last  year. 

I  urge  in  the  strongest  possible  terms  a  vote 
to  defeat  this  amendment. 

The  CHAIRMAN.  The  Chair  will 
state  that  the  gentleman  from  Florida 


[Mr.  Lehman]  has  2V2  minutes  remain- 
ing and  the  gentleman  from  Illinois 
[Mr.  Durbin]  has  5  minutes  remain- 
ing. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man. I  yield  1  minute  to  the  distin- 
guished gentleman  from  Pennsylvania 
[Mr.  Coughlin]. 

Mr.  COUGHLIN.  Mr.  Chairman,  this 
amendment  is  being  touted  as  a  means 
of  providing  increased  funding  for 
grants  in  aid  to  airports. 

Let  me  just  point  out  that  the  bill 
presently  provides  for  a  20-percent  in- 
crease in  the  obligation  ceiling  for 
grants  in  aid  to  airports. 

Let  me  tell  the  Members  what  this  is 
about.  If  we  transfer  even  more  money 
into  this  grants  in  aid  for  airports,  we 
are  creating  a  bow  wave  out  there  that 
is  going  to  kill  us  in  the  outyears.  I 
take  exception  to  the  statement  of  my 
dear  friend,  the  gentleman  from 
Texas,  because  this  increase  in  grants 
in  aid  for  airports  would  create  a  very 
small  outlay  this  year,  but  once  we  ob- 
ligate those  funds,  we  would  have  to 
provide  them  year  after  year  and  we 
would  cut  into  every  other  program  we 
have. 

So.  Mr.  Chairman.  I  certainly  urge 
the  Members  to  defeat  this  amend- 
ment and  the  succeeding  amendments 
as  well. 

Mr.  DURBIN.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Texas 
[Mr.  DeLay]. 

Mr.  Delay.  Mr.  Chairman.  I  would 
just  like  to  say.  in  response  to  the  out- 
lays argument  made  by  my  good 
friend,  the  ranking  minority  member, 
that  the  outlays  will  still  be  prioritized 
by  the  subcommittee,  and  the  BA's 
will  be  looked  at  down  the  road  by  the 
subcommittee  which  does  such  a  credi- 
ble job. 

Let  me  say  to  my  good  friend,  the 
gentleman  from  Kansas,  that  I  know 
he  is  trying  to  protect  his  interests  in 
Kansas,  and  I  want  to  say  that  every 
passenger  coming  out  of  his  district  is 
subsidized  $24  to  $58.  In  other  words, 
if  they  pay  $24  to  $58  more  per  ticket, 
then  they  would  not  even  need  the  es- 
sential air  service  and  they  could  con- 
tinue to  fly. 

As  far  as  the  reference  to  Houston  is 
concerned.  I  am  more  than  willing,  as 
I  do,  to  drive  from  45  minutes  to  IV2 
hours,  depending  on  traffic,  and  I 
drive  over  30  miles  to  get  to  a  hub  air- 
port for  air  service  in  Houston,  be- 
cause I  live  completely  away  from  the 
airport  just  like  those  about  which  we 
are  speaking. 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point? 

Mr.  Dei_A.Y.  I  cannot  yield  because  I 
have  less  than  a  minute  left. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  DeLay] 
has  expired. 


Mr.  DURBIN.  Mr.  Chairman,  I  yield 
myself  4  minutes,  the  balance  of  my 
time. 

Mr.  Chairman,  the  gentleman  from 
Kansas,  speaking  in  opposition  to  this 
amendment,  suggested  that  there  was 
a  promise  made  when  deregulation 
took  place  and  that  promise  included 
the  essential  air  service  subsidy.  What 
the  gentleman  failed  to  note  was  that 
that  promise  was  a  10-year  promise, 
and  the  promise  was  kept  for  10  years, 
and  some  $500  million  later  in  Federal 
subsidies  we  have  a  record  which  dem- 
onstrates that  we  have  lost  half  the 
passengers  in  the  subsidized  airports 
during  that  10-year  period  of  time. 

The  Federal  Government  kept  its 
word.  Deregulation  took  place.  On  an- 
other day  and  at  another  time  we  may 
debate  the  wisdom  of  that  decision, 
but  let  me  tell  the  Members  that  this 
subsidy  at  this  point  is  indefensible. 

Members  have  come  up  to  me  and 
said,  "Congressman  Durbin,  I  carmot 
support  your  amendment.  It  would  be 
devastating  to  my  community." 

I  took  a  look  at  their  communities. 
Let  me  give  one  example.  In  one  com- 
munity there  are  two  passengers  a 
day.  two  airplanes  coming  in  and  out, 
one  passenger  on  each  of  them,  and 
$167  is  being  paid  by  the  Federal  Gov- 
ernment for  each  passenger  who  gets 
on  board.  And  guess  what?  That  pas- 
senger is  45  miles  away  from  a  hub  air- 
port. 

As  the  gentleman  from  Texas  [Mr. 
DeLay]  mentioned,  many  people  living 
in  urban  areas  drive  from  45  minutes 
to  IV^  hours  and  think  nothing  of  it. 
To  ask  that  of  residents  of  rural  areas, 
I  do  not  believe,  is  unreasonable. 

Another  Member  came  to  me  out- 
raged at  this  amendment  to  eliminate 
this  subsidy.  I  looked  at  that  Mem- 
ber's airport.  Do  you  know  how  much 
the  subsidy  is?  It  is  $11  a  passenger.  It 
is  only  $11  dollars.  Are  we  suggesting 
that  that  passenger  cannot  afford  $11? 

I  would  ask  the  Members  to  take  a 
closer  look  at  this.  Let  me  acknowl- 
edge at  this  point  that  I  know  the  gen- 
tleman from  Kansas  has  very  heart- 
felt emotions  about  this  amendment. 
The  gentleman  from  Kansas,  the  gen- 
tlewoman from  Nebraska,  and  the  gen- 
tleman from  North  Dakota  can  each 
make  very  valid  arguments  for  a  con- 
tinued subsidy,  and  I  would  gladly  sup- 
port those  if  I  could. 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DURBIN.  I  will  not  yield.  I  do 
not  have  enough  time. 

Mr.  ROBERTS.  The  gentleman  had 
all  the  time. 

Mr.  DURBIN.  When  we  look  at  the 
program  as  a  whole,  I  am  afraid  at  this 
point  we  cannot  justify  the  outrageous 
subsidy  charges  that  are  being  given  to 
some  commuter  airlines.  The  cost  of 
this  program,  some  have  said,  is  going 
down,  but  let  us  take  a  look  at  what 
the  administration  says.  Next  year  it  is 


to  go  up  from  $28  to  $40  million,  and 
the  changes  made  in  the  reauthoriza- 
tion last  year  cannot  help  but  increase 
the  cost  of  this  program. 

Let  me  also  add  that  the  aviation 
trust  ftind  which  will  be  used  for  the 
airport  mtuiagement  program  en- 
hanced by  this  amendment  is  going  to 
be  appropriated  at  a  level  of  $170  mil- 
lion below  authorization.  We  are  put- 
ting $150  million  more  into  it,  and  to 
suggest  that  money  is  going  to  larger 
airports  is  just  totally  unfair.  Half  the 
money  in  the  Airport  Improvement 
Program  goes  to  primary  airports,  and 
the  other  half  goes  to  reliever  and 
smaller  airports,  even  in  the  rural 
areas.  To  suggest  that  they  are  not 
helped  by  that  is,  I  think,  unfair  and 
inaccurate. 

In  fact,  let  me  say  that  putting  the 
money  in  airport  improvement  can 
help  rural  areas.  It  can  increase  capac- 
ity so  that  there  are  more  gates  to 
serve  these  areas. 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentleman  yield  for  just  10  sec- 
onds? 

Mr.  DURBIN.  I  yield  for  only  10  sec- 
onds to  my  friend,  the  gentleman  from 
Kansas. 

Mr.  ROBERTS.  Why  are  you  going 
to  put  money  into  local  airports  in  six 
towns  in  my  district  when  we  are  not 
going  to  have  any  air  service? 

Mr.  DURBIN.  The  question  is 
whether  or  not  the  enhancement  of 
that  airport  would  attract  a  carrier. 

Mr.  ROBERTS.  We  have  already 
done  that.  We  have  already  enhanced 
the  airports. 

Mr.  DURBIN.  Mr.  Chairman,  I  have 
yielded  to  the  gentleman,  and  I  have 
answered  his  question. 

Let  me  say  this:  If  we  take  a  look  at 
some  of  the  communities  in  the  gen- 
tleman's State,  the  service  they  are  re- 
ceiving for  two  planes  a  day  is  two  pas- 
sengers. We  are  paying  $58,  $150,  and 
$200  for  two  passengers  a  day. 

Mr.  ROBERTS.  No;  it  is  $24,  and  the 
gentleman  knows  that. 

Mr.  DURBIN.  Regular  order,  Mr. 
Chairman. 

The  CHAIRMAN.  Regular  order  is 
requested. 

Mr.  DURBIN.  Let  me  say  also  that  I 
have  supported  amendments  for  rural 
America.  I  represent  rural  America.  I 
have  been  there.  There  is  not  anyone 
in  rural  America  who  can  stand  up  and 
defend  the  indefensible  subsidies  that 
are  included  in  the  EAS  subsidy  pack- 
age. For  those  of  us  in  rural  America 
to  turn  our  backs  on  these  outrageous 
overcharges  and  to  suggest  that  we 
have  to  live  with  those  excesses  in 
order  to  provide  service  to  rural  Amer- 
ica is,  I  think,  an  absolute  travesty. 

Mr.  Chairman,  let  me  suggest  to  the 
gentleman  that  $1,130  for  1  passenger 
in  Wisconsin  is  an  outrage.  If  any 
Member  of  this  House  turned  in  a 
voucher  for  a  35-mile  trip  and  a  $1,130 


charge,  he  would  catch  blazes  back  in 
his  district,  and  he  should. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  my  friend,  the  gentleman 
from  Nebraska  [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me,  and  I  rise  in  opposition  to 
the  Durbin  amendment. 

Mr.  Chairman,  I  rise  in  strong  opposition  to 
the  Durbin  amendment  which  would  eliminate 
the  $29  million  appropriated  for  the  Essential 
Air  Services  Program. 

There  are  presently  about  41  small  air  carri- 
ers that  receive  the  subsidy  payments  to 
serve  about  140  small  communities  around 
the  Nation.  In  Nebraska,  we  have  11  commu- 
nities served  by  two  air  carriers  which  receive 
subsidies  from  the  Essential  Air  Service  Pro- 
gram. If  the  subsidy  payments  were  to  erxj  as 
proposed  by  this  amendment,  these  small 
communities,  like  Norfolk,  NE,  would  lose  all 
air  service  and  be  cut  off  from  the  Nation's  air 
transportation  system. 

Small  communities  throughout  Nebraska 
rely  heavily  on  the  essential  air  service  subsi- 
dy. Since  much  of  Nebraska  is  sparsely  popu- 
lated, many  communities'  sole  link  to  Vne  Na- 
tion's air  transportation  system  is  provided  by 
this  subsiay  program. 

Mr.  Speaker,  while  the  overall  national  ex- 
perience with  alriine  deregulation  has  pro- 
duced benefits,  recent  bankruptcies  and  con- 
solidations continue  to  cause  great  corK^m 
for  sparsely  populated  areas.  Certainly  small 
communities  have  not  shared  in  the  benefits 
of  deregulation. 

We  give  much  lipservice  to  the  issue  of 
rural  development,  but  when  we  have  a  pro- 
gram such  as  the  essential  air  services  that  is 
up  and  running  and  is  resulting  in  necessary 
access  and  "economic  development"  by  pro- 
viding an  efficient  means  of  transportation — it 
seems  ludicrous  to  eliminate  such  a  worth- 
while and  beneficial  program. 

The  Essential  Air  Services  Program  should 
be  maintained  and  I  urge  my  colleagues  to 
vote  "no"  on  the  Durbin  amendment. 

Mr.  RAHALL.  Mr.  Chairman,  I  rise  in  strong 
opposition  to  the  Durbin  amendment  which 
would  strike  the  $29.1  million  included  in  this 
measure  for  the  Essential  Air  Service  Pro- 
gram. The  EAS  Program  Is  extremely  impor- 
tant to  the  rural  communities  of  this  Nation,  in- 
cluding many  in  West  Virginia,  in  that  without 
the  assistance  provided  by  the  program,  many 
of  these  areas  simply  would  have  no  air  serv- 
ice. 

In  my  home  State  of  West  Virginia,  there 
are  five  communities  whose  airports  receive 
EAS  assistance.  Two  of  these  communities, 
Beckley  and  Bluefield,  are  located  in  my  con- 
gressional district  and  I  can  personally  attest 
to  the  vital  need  for  EAS  support  in  these 
areas.  The  continuation  of  air  service  in  south- 
ern West  Virginia  will  be  in  severe  jeopardy 
without  the  assistance  provided  by  the  EAS. 

Adequate  air  service  Is  of  critical  importance 
in  many  ways  to  small  communities  through- 
out this  country.  As  my  home  State  continues 
to  suffer  from  inordinately  high  levels  of  unem- 
ployment, we  are  seeking  to  broaden  our  eco- 
nomic base  by  promoting  new  businesses  in 
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the  State.  One  of  the  most  promising  areas  of 
development  is  our  tourism  industry,  for  which 
these  community  airports  are  a  critical  compo- 
rient  to  ensure  further  promotion  and  expan- 
sion. Adequate  air  service  is  also  an  important 
factor  in  attracting  other  businesses  which  we 
in  West  Virginia  so  desperately  need. 

For  these  reasons,  I  urge  my  colleagues  to 
reject  the  amendment  before  us,  which  would 
seriously  damage  the  rural  air  service  in  this 
country. 

Mr.  AKAKA.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  this  amendment  that  would  stnke  $29.1 
million  in  budget  authority  provided  for  the  Es- 
sential Air  Service  Program. 

The  Essential  Air  Service  Program  Is  appro- 
priately named  because  it  does  just  that— it 
protects  small  communities  from  the  loss  of 
air  service. 

The  Essential  Air  Sen/ice  Program  must 
continue  to  ensure  that  adequate  air  services 
are  provided. 

The  Pacific  Islands  rely  heavily  on  air  trans- 
portation for  their  economic,  social,  and  politi- 
cal connections  to  each  other  and  to  the 
mainland.  These  island  communities  cannot 
depend  on  other  air  services  to  takeover  any 
abrupt  disruption  in  service.  Any  delay  could 
be  devastating  to  the  community,  not  to  men- 
tion those  needing  medical  attention. 

The  Pacific  island  communities  have  a 
unique  need  for  air  transportation.  They  are 
Isolated,  they  lack  good  intraisland  surtace 
transportation,  and  their  air  route  to  Hawaii  is 
a  life  line  for  access  to  the  United  States.  Ad- 
ditkjnally,  these  communities  are  expenencmg 
problems  with  cargo  and  mail  service  that 
need  to  be  addressed  sometime  by  the  Es- 
sential Air  Service  Program. 

Airlines  in  the  Pacific  must,  by  geography 
and  role,  assume  a  greater  burden  of  respon- 
sibility to  the  communities  they  serve.  There- 
fore, the  functions  and  tasks  which  must  be 
pertormed  by  Pacific  carriers  are  unique  in  the 
airline  industry.  Consumer  convenience,  mobil- 
ity and  safety  are  the  types  of  considerations 
and  services  which  directly  impact  the  con- 
sumer. 

Last  October,  the  House  overwhelmingly 
voted  to  reauthorize  the  Essential  Air  Service 
Program  for  10  years.  Now  is  not  the  time  to 
cut  funding  for  this  program.  Now  is  not  the 
time  for  Congress  to  send  a  message  to  rural 
America  and  the  Pacific  islands  that  we  don't 
care  atxjut  their  transportation  needs.  If  this 
amendment  is  passed,  we  will  virtually  lock  in 
these  communities  into  isolation  and  econom- 
ic devastation. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Lehman]  Is  recog- 
nized for  1  minute  to  conclude  debate. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

The  Essential  Air  Service  Program, 
which  the  gentleman  from  Illinois 
would  eliminate  funding  for  was  au- 
thorized less  than  1  year  ago.  At  that 
time,  an  overwhelming  majority  of  the 
Members  voted  to  continue  the  pro- 
gram. 

Mr.  Chairman,  I  believe  our  subcom- 
mittee and  the  full  Committee  on  Ap- 
propriations have  developed  a  fair  and 
balanced   bill.   Under  our   legislation. 


the  Essential  Air  Service  Program 
would  receive  a  2-percent  increase, 
which  is  consistent  with  the  economic 
summit  agreement.  The  grants  in  aid 
for  airports  program,  on  the  other 
hand,  would  receive  an  increase  of 
$261,275.000— more  than  a  20-percent 
increase  over  fiscal  year  1988.  This  is 
one  of  the  largest  increases  in  the  bill 
and  is  the  largest  program  level  ever 
provided  for  airport  development  and 
plaiming  grants. 

Mr.  Chairman.  I  would  hope  the 
Members  could  support  the  committee 
bill.  It  is  fair;  it  is  balanced;  and  its 
adequate  to  meet  our  Federal  trans- 
portation requirements. 

I  urge  a  "no"  vote  on  the  amend- 
ment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Illinois 
[Mr.  DuRBiN]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.     DURBIN.    Mr.     Chairman,     I 
demand  a  recorded  vote, 
A  recorded  vote  was  ordered. 
The   vote   was  taken   by   electronic 
device,  and  there  were— ayes  74,  noes 
333,  not  voting  24.  as  follows: 
[Roll  No.  208] 
AYES— 74 


Archer 
Anney 

Aspin 

Atkiiu 

Bartletl 

Barton 

Bates 

Bellenson 

Berman 

Billraki.s 

Broomfield 

BrouTi  I  CO  1 

Bruce 

Buechner 

Carper 

Carr 

Chandler 

Clay 

Conte 

Crane 

Darmemeyer 

Davis  iIL' 

DeLay 

Donnelly 

Dorr.an  '  CA  i 


Ackerman 

Akaka 

Alexander 

Andrews 

Aimunzio 

Anthony 

AppleRate 

AuCoin 

Badham 

Baker 

Ballenger 

Barnard 

Bateman 

Bennett 

Bentley 

Bereuter 

BevUl 

Bilbray 

Bliley 

Boehlert 

Hoggs 


Dreier 

Durbin 

Pawell 

Fields 

Florlo 

Foglietta 

Prank 

Prenzel 

Gallegly 

Garcia 

Gradison 

Green 

Guarini 

Hamilton 

HeHey 

Henry 

Hertel 

Kleczka 

Kostmayer 

Lancaster 

Lewis  (CA) 

Lowery  (CA) 

Lungren 

McGrath 

Miller  (CA) 

NOES— 333 

Boland 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Bryant 

Bunning 

Burton 

Bustamante 

Byron 

CtUlahan 

Campbell 

Cardin 

Chapman 

ChappeU 

Clarke 

Clement 

dinger 


Moorhead 

Morrison  (CT) 

Mrazek 

Neal 

Owens  (NY) 

Pease 

Pickle 

Porter 

Hitter 

Russo 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Shumway 

Smith  (TX) 

Torricelli 

Udall 

Walker 

Weldon 

Wolpe 


Coats 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conyers 

Cooper 

Coughlin 

Courter 

Coyne 

Craig 

Crockett 

Darden 

Daub 

Davis  (MI) 

de  la  Garza 

E>e  Fazio 

Dellums 

Derrick 


DeWine 

Dickinson 

Dicks 

Dlngell 

DloGuardl 

Dorgan  (ND) 

Dowdy 

Downey 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Pascell 

Fazio 

Felghan 

Pish 

Flake 

Flippo 

Foley 

Ford  (MI) 

Frost 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Grandy 

Grant 

Gray  (ID 

Gray  (PA) 

Gregg 

Gunderson 

Hall  (OH) 

Hall  (TX) 


Lagomarslno 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Upinski 

Livingston 

Uoyd 

Lowry  (WA) 

Lujan 

Luken,  Thomas 

Lukens.  Donald 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McEwen 

McHugh 

McMUlan(NC) 

McMillen  (MD) 

Meyers 

Mfume 

Michel 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Mollnari 


Hammerschmidt  Mollohan 


Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (LA) 

Hefner 

Herger 

Hiler 

H(x;hbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (SD) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kaslch 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kolbe 

Kolt«r 

Konnyu 

Kyi 

LaFalce 


Montgomery 

Moody 

Morella 

Morrison  (WA) 

Murphy 

Murtha 

Nagle 

Natcher 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberslar 

Obey 

Olin 

Ortiz 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parrls 

Pashayan 

Patterson 

Payne 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Price 

Purse  11 

Quillen 

Rahall 

Rangel 

Ravenel 

Regula 

Rhodes 

Richardson 

Ridge 


Rinaldo 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Rose 

Rostenkowski 
Roth 
Roukema 
Rowland  (CT) 
Rowland  (OA) 
Roybal 
Sabo 
Savage 
Sawyer 
Saxton 
Schuette 
Sharp 
Shaw- 
Shays 
Shuster 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith.  Deruiy 

(OR) 
Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
staggers 
Stallings 
StEUigeland 
Stark 
Stenholra 
Stokes 
Studds 

Stump 

Sundguist 

Sweeney 

Swift 

Swindall 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Towns 

Traficant 

Traxler 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Watkins 

Waxman 

Weber 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 


Dixon 

Lett 

.Saiki 

Ford(TN) 

Mack 

Spence 

Hayes  (ID 

MacKay 

Spratt 

Johnson  (CT) 

Mica 

St  Germain 

Jones  (TN) 

Myers 

Stratton 

Kemp 

Ray 

Weiss 

Anderson 
Biaggi 
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Mrs.  MEYERS  of  Kansas  and 
Messrs.  LUJAN,  SAVAGE,  and 
MOODY  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  SENSENBRENNER,  BILI- 
RAKIS,  WOLPE,  and  GUARINI 
changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  Chair's  un- 
derstanding is  that  the  gentleman 
from  Illinois  [Mr.  Durbin]  will  not 
offer  the  additional  amendments. 

Mr.  DURBIN.  Mr.  Chairman.  I  with- 
draw the  two  amendments  at  the  desk. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  SKAGGS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEHMAN  of  Florida.  I  yield  to 
the  gentleman  from  Colorado. 

Mr.  SKAGGS.  Mr.  Chairman.  I 
thank  the  gentleman  from  Florida  for 
yielding. 

Mr.  Chairman,  I  want  to  express  my  support 
for  H.R.  4794,  the  Department  of  Transporta- 
tion appropriations  bill  for  the  fiscal  year  be- 
ginning October  1 ,  1 988. 

H.R.  4794  provides  $10.8  billion  in  new 
budget  obligation  authority  for  the  programs  in 
the  Department  of  Transportation  and  related 
agencies.  Over  $5.1  billion  will  go  to  the  Fed- 
eral Aviation  Administration  [FAA],  and  an  ad- 
ditional $1.5  billion  from  the  airport  and 
airways  trust  fund  will  be  used  for  airport  de- 
velopment and  planning  grants— providing  a 
total  of  $6.6  billion  for  the  FAA  in  fiscal  year 
1 989.  This  is  a  much  needed  increase  of  $882 
million  over  last  year's  appropriation. 

Of  special  interest  to  me  is  the  $1 .53  billion 
for  the  Airport  Improvement  Program  [AlP],  an 
increase  of  $260  million  over  the  fiscal  year 
1 988  level.  I  fully  support  the  highest  possible 
level  of  AlP  funding  because  FAA  improve- 
ment programs  would  add  much-needed  new 
runways  and  services  to  the  Nation's  aviation 
system,  saving  enormous  sums  in  the  costs  of 
air  transportation  delays  and  passenger  lost 
time.  This  funding  also  will  help  make  the  new 
Denver  metropolitan  airport  a  reality. 

The  new  Denver  airport  is  the  only  major 
airport  start  proposed  by  the  FAA  for  the 
country  in  the  next  decade.  It  is  critical  to  the 
entire  national  air  transportation  system.  By 
improving  airiine  service  through  Denver,  we 
will  improve  service  to  all  parts  of  the  country. 
When  flights  coming  to  or  leaving  Stapleton 
International  Airport  back  up,  there's  a  backup 
at  airports  all  across  the  land. 

Because  the  Nation's  entire  aviation  system 
will  benefit  from  a  new  Denver  airport,  the 
Federal  Govemment  has  a  clear  and  substan- 
tial responsibility  to  help  fund  this  project.  Ap- 
propriately, then,  this  tiill  designates  the  new 
Denver  airport  a  priority  facility  for  receipt  of 
funds  from  the  Secretary  of  Transportation's 


discretionary  account  under  the  AlP  portion  of 
the  bill. 

The  cost  for  the  new  airport  is  projected  at 
$1.6  billion  and  the  funds  Denver  will  realize 
from  the  current  Stapleton  land  will  represent 
a  significant  portion  of  the  overall  funding 
package — perhaps  as  much  as  $400  million.  ~ 
However,  those  funds  alone  will  not  be  suffi- 
cient to  complete  the  airport.  That's  one  of 
the  reasons  why  an  increase  in  AlP  funding 
levels  is  so  important. 

It's  also  important  to  understand  the  impli- 
cations of  the  Denver  airport  project  for  similar 
new  airport  construction  in  the  future.  If  na- 
tional airway  capacity  is  going  to  keep  pace 
with  demand,  we'll  need  several  more  new  air- 
ports around  the  country  in  the  20  years. 
Other  communities  will  look  to  the  Denver  ex- 
perience to  see  how  seriously  they  can  take 
Federal  Government  pledges  to  help  them  ful- 
fill their  role  in  the  national  air  transportation 
system.  So  we  can't  afford  anything  but  a  suc- 
cess in  Denver— a  success  that's  been  sup- 
ported in  every  way  possible  at  the  Federal 
level. 

This  bill  demonstrates  that  the  House  is 
committed  to  expanding  the  capacity  of  our 
Nation's  air  transportation  system,  and  I  urge 
my  colleagues  to  support  it. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the  gentle- 
man yield? 

Mr.  LEHMAN  of  Florida.  I  yield  to  the  gen- 
tleman from  Oregon. 

Mr.  AuCOIN.  Mr.  Chairman,  I  appreciate  the 
gentleman  from  Florida  yielding. 

Mr.  Chairman,  I  want  to  compliment  the 
committee  for  the  product  they  brought  to  the 
floor,  and  I  urge  its  passage. 

Mr.  Chairman,  I  rise  in  strong  support  of 
H.R.  4794  and  to  commend  the  committee, 
my  friends  Mr.  Lehman,  and  Mr.  Coughlin  for 
producing  another  Transportation  Appropria- 
tions bill  that  addresses  the  changing  needs 
and  challenges  of  American  transportation. 

The  problems  this  year  were  especially 
complex,  given  continuing  budget  constraints 
and  rapidly  skyrocketing  demands  on  the 
302(b)  allocations.  But,  despite  these  prob- 
lems, we  have  before  us  another  well-rounded 
bill  and  I  compliment  its  authors. 

If  the  administration  had  its  way,  mass  tran- 
sit funding  for  fiscal  year  1989  would  have 
been  restricted  to  the  Washington,  DC  Metro 
system.  That's  it!  No  recognition  that  mass 
transit  provides  vital  service  to  millions  of 
people  and  hundreds  of  cities  and  towns 
across  the  country.  No  recognition  that  mass 
transit  provides  approximately  2.5  billion  miles 
of  service  each  year.  No  recognition  that  with- 
out continued  support,  mass  transit  across  the 
United  States  would  face  serious  problems  in 
the  near  future. 

Overcoming  this  sort  of  hostility  is  indicative 
of  the  kind  of  foresight  we  have  come  to 
expect  from  this  committee.  An  excellent  ex- 
ample of  a  transit  program  hard  at  work  is  the 
MAX  system  in  Portland,  OR.  The  MAX 
system  has  been  supported  by  this  committee 
and  UMTA  for  a  number  of  years.  This  year 
we're  investing  in  MAX  in  a  way  that  will  revi- 
talize the  business  district  of  Northeast  Port- 
land. 

This  is  only  one  example  of  the  hard  work 
of  Mr.  Lehman,  the  staff,  and  committee  have 
accomplished — but  I  think  it  well  represents 


the  efforts  of  insuririg  the  continued  growth  in 
the  state  of  Oregon. 

Yet  while  the  bill  invests  in  many  successful 
projects,  I  must  call  to  the  attention  of  my  col- 
leagues a  serious  situation  facing  the  Coast 
Guard.  It  is  my  understanding  that  the  De- 
fense authorizing  conferees  have  decided  that 
because  the  military  will  t>ecome  more  actively 
involved  in  the  role  of  drug  interdiction,  tt>e 
star  wars  to  drug  wars  transfer,  that  I  initiated 
and  the  House  approved  eariier  this  year,  has 
t>een  eliminated. 

For  anyone  who  is  concemed  atxjut  drug 
interdiction  and  the  future  of  tf)e  Coast  Guard, 
this  development  is  nxist  disturbing.  The  best 
estimates  I  can  get  show  that  this  will  leave 
the  Coast  Guard  short  $252  million  in  AC&I 
and  $75.4  million  in  OE. 

I  look  forward  to  working  with  Mr.  Lehman, 
Mr.  Coughlin,  and  other  members  of  the  ap- 
propriate authorizing  and  appropriations  com- 
mittees, and  with  Commandant  Yost,  to  ad- 
dress the  potential  of  any  funding  shortfall 
that  will  severely  hamper  the  vital  mission  of 
the  Coast  Guard. 

Mr.  VALENTINE.  Mr.  Chairman,  the  Trans- 
portation appropriatk}ns  bill  we  are  consider- 
ing tcxJay  contains  provisions  that  are  impor- 
tant to  the  Nation.  I  would  like  to  call  special 
attention  to  one  part  of  the  bill. 

Raleigh-Durham  International  Airport,  which 
serves  increasing  numbers  of  citizens  through- 
out North  Carolina  and  the  Nation,  was 
chosen  last  year  to  be  the  site  of  a  demon- 
stration project  to  test  an  expenmental  radar 
system. 

Because,  under  current  Federal  regulations, 
the  parallel  runways  at  RDU  are  too  close  to 
allow  simultaneous  landings  and  takeoffs 
when  visibility  is  poor,  the  experimental  radar 
system,  known  as  a  radar  guidance  system, 
will  help  remedy  this  particular  safety  problem 
and  help  pave  the  way  for  improved  oper- 
ations at  other  airports  across  the  country. 

Once  the  radar  guidance  system  is  in- 
stalled, air  traffic  controllers  will  receive  read- 
ings every  half-second  on  the  location  of  air- 
planes approaching  or  taking  off  from  RDU's 
twin  runways.  Until  the  radar  system  is  fully 
operational,  however,  RDU's  current  system 
of  guiding  planes  during  landings  will  be  used 
in  conjunction  with  the  experimental  radar 
system. 

Initially,  RDU  was  awarded  $5  million  to  be 
used  in  the  development  and  construction  of 
the  radar  system.  Under  the  original  terms  of 
the  agreement,  however,  the  project  was  to 
be  of  limited  duration.  Once  testing  had  been 
successfully  completed,  the  radar  system  was 
to  t>e  dismantled  and  RDU  would  again  have 
to  rely  on  its  present  system  of  guiding  planes 
during  landings  until  such  time  as  the  radar 
system  received  final  approval  from  the  Fed- 
eral Aviation  Administration. 

Today,  as  we  consider  H.R.  4794,  the 
Transportation  appropriations  for  fiscal  year 
1989,  the  House  has  an  opportunity  not  only 
to  ensure  that  the  experimental  radar  system 
at  RDU  is  completed  but  also  that  it  be  made 
a  permanent  safety  feature  at  the  airport. 

Just  as  important,  we  have  the  opportunity 
to  take  a  step  that  will  eventually  lead  to  safer 
operations  at  many  airports  across  the  coun- 
try. 
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The  bill  before  us  today  includes  funds  to 
complete  the  system,  which  is  scheduled  for 
testing  from  earty  1989  to  early  1990.  and  to 
retain  and  upgrade  ttie  equipment  on  a  per- 
manent tMSiS. 

In  the  last  few  years  I  have  watched  RDU 
emerge  as  a  major  air  travel  center  on  the 
east  coast.  Now,  with  the  completion  of  the 
American  Airline  hub  at  RDU,  the  need  tor  the 
experimental  radar  system  is  greater  than 
ever  before.  This  equipoient  is  vital  to  the  suc- 
cessful and  safe  operation  of  the  hub. 

At  a  tinr>e  wtien  it  is  not  uncommon  to  hear 
Members  of  Congress  and  the  administration, 
as  well  as  representatives  of  the  major  air- 
lines, speak  of  the  approaching  day  when 
there  will  be  gridlock  in  the  skies,  safe  and 
dependable  air  travel  must  be  a  top  priority. 
This  experimental  radar  system  will  not  only 
set  higher  safety  standards,  it  will  also  in- 
crease the  numbers  of  people  v/ho  can  be 
served  by  RDU  and,  later,  other  airports.  In 
short.  It  will  improve  the  quality  of  service  to 
ttie  flying  public. 

Mr.  MARLENEE.  Mr.  Chairman,  in  1978 
wtien  Congress  deregulated  the  airiine  indus- 
try, we  made  a  commitment  to  communities 
served  by  commuter  and  smaller  airiine  serv- 
ices to  ensure  continuation  of  their  service 
through  Essential  Air  Service  [EAS]. 

The  Durbin  amendment  to  H.R.  4794  would 
break  that  commitment  by  eliminating  the 
entire  EAS  Program  of  approximately  $29  mil- 
lion for  fiscal  year  1989. 

Seven  Montana  communities— Lewistown, 
Glendive,  Miles  City,  Glasgow,  Wolf  Point, 
Havre,  and  Sidney— are  presently  served  by 
EAS,  which  allows  these  communities  to  be 
connected  with  the  outside  worid.  Without 
EAS,  people  wtK>  live  in  ttrase  communities 
woukj  have  to  travel  several  hours  to  use  our 
air  traffic  system. 

Big  Sky  Airiines/ Northwest  Airiink  is  vital  to 
rural  communities  in  Montana  and  should  be 
permitted  to  continue  their  outstanding  serv- 
k:e.  Under  the  Durt)in  amendment,  Big  Sky 
would  be  hard-pressed  to  continue  their  cur- 
rent level  of  service  to  ttiese  communities. 

With  an  annual  budget  of  approximately  $29 
milton  a  year,  EAS  is  inexpensive  when  com- 
pared to  many  Federal  programs  that  support 
transportatksn  to  the  urban  centers  in  the 
Eastern  United  States.  Mr.  Chairman,  I  urge 
the  defeat  of  the  Durbin  amendment. 

Mr.  ROWLAND  of  Connecticut.  Mr.  Chair- 
man, I  rise  today  in  strong  support  of  the 
Shunrway-Eckart-Schneider  amendment  to  the 
Department  of  Transportation  fiscal  year  1 989 
appropriations  bill.  Reopening  the  nine  Coast 
Guard  search  and  rescue  stations  Is  essential 
to  tfie  safety  of  ttw  many  people  who  use  our 
waterways  for  commercial  enterprise  and  for 
enjoyment. 

Search  and  rescue  is  a  major  priority  of  the 
U.S.  Coast  Guard.  During  the  past  6  years, 
614  lives  were  saved  as  a  result  of  actions 
taken  by  the  nine  stations  that  were  closed 
this  year.  It  is  ludcrous  to  justify  losing  lives  in 
order  to  save  a  mere  $4.8  million  out  of  a 
budget  of  $3.07  billion.  A  dollar  figure  should 
not  be  placed  on  saving  lives. 

The  Shumway-Eckart-Schneider  amend- 
ment does  not  appropriate  new  money.  It 
merely  provides  for  the  reopening  of  the  sta- 
tions by  earmarking  $4.8  million  of  the  money 


already  included  in  the  bill.  It  is  also  important 
to  point  out  that  the  bill  does  not  take  any 
money  away  from  the  Coast  Guard's  excellent 
effort  to  stop  the  flow  of  illegal  dmgs  into  the 
United  States.  The  Coast  Guard  has  a  critical 
role  in  the  war  against  drugs  and  the  reopen- 
ing of  the  nine  stations  can  only  assist  the 
battle. 

The  station  on  Block  Island,  Rl,  is  practical- 
ly in  my  backyard.  Many  of  my  constituents 
visit  the  island  in  the  summertime.  It  Is  esti- 
mated that  each  year.  Coast  Guard  Station 
Block  Island  saves  12  lives  and  $2.1  million  in 
property  loss.  The  dedicated  men  and  women 
on  Block  Island  respond  to  neariy  200  calls 
for  assistance  annually. 

It  is  a  shame  that  the  stations  were  closed 
at  all  and  I  encourage  my  colleagues  to  sup- 
port this  critical  amendment. 

Mr.  BRENNAN.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  4794,  a  bill  making  appropria- 
tions for  the  Department  of  Transportation 
and  related  agencies  for  fiscal  year  1989.  This 
measure  appropriates  $10.8  billion  for  trans- 
portation programs,  including  such  important 
programs  as  the  Coast  Guard,  the  Federal 
Aviation  Administration,  Amtrak,  urban  mass 
transit,  and  the  Federal  Highway  Administra- 
tion. 

There  are  many  important  programs  which 
are  funded  through  this  measure  and  I  would 
like  to  take  a  moment  and  highlight  the  fund- 
ing allocated  for  the  Coast  Guard.  As  a 
member  of  the  Coast  Guard  Subcommittee,  I 
am  well  aware  of  the  funding  difficulties  the 
Coast  Guard  has  faced  in  fiscal  year  1988.  I 
have  supported  and  spoken  in  favor  of  grant- 
ing adequate  funding  to  the  Coast  Guard  so 
that  they  can  carry  out  their  important  mis- 
sions involving  drug  interdiction,  search  and 
rescue,  and  marine  safety.  The  appalling  situ- 
ation we  have  witnessed  this  year  with  drug 
Interdiction  partols  reduced  55  percent  has 
sent  the  wrong  signal  to  drug  smugglers.  I 
remain  hopeful  that  the  funding  contained  in 
this  measure  for  drug  interdiction,  $492  mil- 
lion, will  alleviate  the  reduction  in  drug  inter- 
diction patrols  for  fiscal  year  1 989. 

I  was  particulariy  pleased  to  support  Repre- 
sentative Shumway's  amendment  earmarking 
$4.8  million  to  reopen  nine  Coast  Guard 
search  and  rescue  stations  which  were  closed 
earlier  this  year.  Included  in  the  nine  affected 
stations,  is  a  station  located  at  Eastport,  ME. 
This  station  serves  an  extremely  important 
role  in  marine  safety  for  many  Maine  fisher- 
men and  pleasure  boaters.  The  adoption  of 
this  amendment  will  assist  in  the  saving  of 
lives,  as  witnessed  by  the  fact  617  lives  were 
saved  by  these  nine  stations  in  1 987. 

Another  important  provision  contained  in  the 
Coast  Guard  budget  is  finding  for  repairing 
eroded  piers  at  the  South  Portland,  ME,  Coast 
Guard  station.  Having  personally  observed  the 
deteriorating  condition  of  these  piers,  the  $8.6 
million  will  correct  this  problem  and  assist  the 
Coast  Guard  in  their  day-to-day  missions. 

Because  of  the  limited  time,  I  have  only  fo- 
cused on  the  important  Coast  Guard  portions 
of  this  bill.  However,  I  also  want  to  emphasize 

the  other  programs  contained  in  H.R.  4794 

are  worthy  of  our  support— such  as  the  FAA, 

urban  mass  transit,  Amtrak,  and  the  Federal 

Highway  Administration. 


I  urge  my  colleagues  to  join  me  in  a  strong 
shiow  of  support  by  voting  "yes"  on  H.R. 
4794. 

Mr.  HOLLOWAY.  Mr.  Chairman.  I  am  op- 
posed to  H.R.  4794  because  of  its  many  pork 
barrel  demonsti-ation  projects,  its  continuation 
of  substances  for  Amtrak  and  its  overall  cost 
to  U.S.  taxpayers. 

However,  I  would  like  to  express  my  support 
for  a  provision  urging  the  Department  of 
Transportation  to  drop  its  proposed  rulemak- 
ing to  reclassify  anhydrous  ammonia  as  a  poi- 
sonous gas.  This  reclassification  could  cost 
farmers  millions  of  dollars  in  increased  trans- 
portation costs  and  could  even  jeopardize  the 
availability  of  this  widely  used  fertilizer.  Be- 
cause of  its  importance  to  corn  production 
and  its  very  good  safety  record,  I  concur  with 
the  Appropriations  Committee  and  with  U.S. 
Secretary  of  Agriculture  Richard  Lyng  that  an- 
hydrous ammonia  should  not  tie  classified  as 
a  poisonous  gas. 


Mrs.  COLLINS.  Mr.  Chairman,  the  Speaker's 
task  force  on  safety  has  prepared  a  report 
which  concludes  that  the  level  of  air  safety 
has  been  eroding  over  the  past  8  years  to  the 
point  where  there  is  a  public  perception  that  it 
is  becoming  increasingly  dangerous  to  fly.  In 
conducting  oversight  of  the  Federal  Aviation 
Administration  over  the  last  year,  the  Govern- 
ment Activities  and  Transportation  Subcom- 
mittee, which  I  chair,  has  closely  examined 
the  regulatory  performance  of  the  FAA  as  it 
relates  to  air  safety  and  has  prodded  the 
agency  to  make  reforms  in  critical  safety 
areas.  The  subcommittee  has  reviewed,  for 
example,  the  FAA's  oversight  of  airiine  main- 
tenance practices,  regulation  of  eiirport  securi- 
ty, and  management  of  the  air  'raffic  control 
system.  The  subcommittee  has  ilso  reviewed 
internal  management,  including  the  agency's 
handling  of  airiine  inspections  and  airiine 
safety  regulations,  and  human  resource  man- 
agement as  it  relates  to  the  agency's  employ- 
ment practices. 

The  problems  which  were  identified  in  the 
course  of  those  subcommittee  investigations 
and  hearings  run  the  gamit.  What  is  clear,  is 
that  the  FAA  has  remained  relatively  static  in 
a  rapidly  changing  air  transportation  environ- 
ment. Both  the  Air  Traffic  Conto'ol  System  and 
the  airiine  inspection  functions  have  been 
stretched  thin  by  demands  of  a  proliferation  of 
air  carriers  entering  the  industry,  and  the 
steep  rise  in  the  number  of  flights,  causing  an 
inordinate  number  of  delays  and  heavy  traffic 
congestion. 

In  1986,  for  example,  the  Nation's  airports 
handled  a  record  58.9  million  takeoffs  and 
landings,  an  increase  of  approximately  1  mil- 
lion more  operations  than  in  1985.  This  prot>- 
lem  is,  of  course,  compounded  by  an  under- 
staffed air  traffic  controller  wori<  force  due  to 
the  1981  firing  of  over  11,000  air  traffic  con- 
trollers. I  am  particularly  sensitive  to  this  prob- 
lem of  an  overburdened,  undermanned  air 
traffic  system.  Chicago's  O'Hare  Airport  led 
the  Nation  last  year  in  delayed  flights— experi- 
encing 133,000  hours  of  aircraft  delay.  In 
terms  of  time  lost  for  passengers,  that  airport 
experienced  12.3  million  hours  of  passenger 
delay.  Chicago  O'Hare  also  led  the  Nation  in 
the  number  of  air  traffic  controller  errors  last 


year  and,  as  of  June  of  this  year,  has  experi- 
enced 20  systems  errors,  more  than  the  total 
number  of  errors  recorded  last  year.  The 
safety  implications  of  this  trend  is  readily  ap- 
parent. As  more  traffic  attempts  to  use  limited 
space,  keeping  traffic  separated  becomes 
more  of  a  challenge  for  an  understaffed,  rela- 
tively inexperienced  work  force. 

In  view  of  the  obvious  urgency  to  rebuild 
the  air  traffic  controller  work  force,  particulariy 
at  Chicago's  O'Hare  Airport,  I  find  it  particular- 
ly disturbing  that  the  FAA  has  apparently 
failed  to  adequately  recruit  and  employ  minori- 
ty and  female  air  ti'affic  controllers.  My  sub- 
committee recently  held  hearings  in  Chicago 
to  examine  allegations  of  race  and  sex  dis- 
crimination within  the  FAA's  air  traffic  control 
work  force  at  O'Hare.  Several  controllers  testi- 
fied atxjut  discriminatory  treatment  against 
them  personally  and  against  other  blacks  and 
females.  What  we  leamed  is  that  nationwide 
blacks  and  women  represent  less  than  4  per- 
cent and  less  than  10  percent,  respectively,  of 
all  air  traffic  controllers.  At  O'Hare  the  short- 
age is  even  more  acute.  There  is  only  1  black 
full  performance  level  controller  and  only  3 
female  full  performance  level  controllers  out 
of  over  100  controllers.  Moreover,  there  have 
been  only  2  black  FPL's  at  O'Hare  ever.  The 
FAA  readily  acknowledges  that  there  Is  cleariy 
room  for  progress  in  this  area  and  has  com- 
mitted to  taking  more  aggressive  and  innova- 
tive initiatives  to  improve  this  situation. 

Furthermore,  the  alleged  practice  of  discrim- 
ination may  impose  safety  risks.  One  conti-ol- 
ler  testified  about  so-called  "airplane 
games" — a  delit>erate  attempt  to  cause  a  con- 
ti-oller  to  have  a  systems  error.  Another  con- 
troller testified  aktout  being  forced  to  handle 
more  traffic  than  she  was  capable  of  handling. 
Derogatory  literature,  with  blatantly  racist 
overtones,  has  surfaced  at  the  O'Hare  control 
tower  in  the  recent  past.  Cleariy,  this  cannot 
be  tolerated.  There  is  no  room  for  such  prac- 
tices, particulariy  in  key  safety-related  occupa- 
tions. 

It  Is  my  hope  that  the  FAA  will  be  vigilant  in 
erasing  vestiges  of  such  attitudes  and  tiehav- 
ior  and  continue  to  pursue  affirmative  action 
within  its  work  force. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  the  bill? 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

This  Act  may  be  cited  as  the  "Department 
of  Transportation  and  Related  Agencies  Ap- 
propriations Act,  19S9". 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  move  that  the  Committee  do 
now  rise  and  report  the  bill  back  to 
the  House  with  sundry  amendments, 
with  the  recommendation  that  the 
amendments  be  agreed  to  and  that  the 
bill,  as  amended,  do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Foley]  having  assimied  the  chair,  Mr. 
Panetta,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  4794)  making  appropria- 
tions for  the  Department  of  Transpor- 
tation and  related  agencies  for  the 


fiscal  year  ending  September  30,  1989, 
and  for  other  purposes,  had  directed 
him  to  report  the  bill  back  to  the 
House  with  sundry  amendments,  with 
the  recommendation  that  the  amend- 
ments be  agreed  to,  and  that  the  bill, 
as  amended,  do  pass. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
first  amendment  printed  in  House 
Report  100-723  is  considered  as  having 
been  adopted. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  371,  noes 
40,  not  voting  20,  as  foUows: 

[Roll  No.  209] 


Ackerman 

Akaka 

Alexander 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspln 

Atkins 

AuCoin 

Badham 

Baker 

Ballenger 

Barnard 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

BevUl 

BUbray 

BUirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Brown  (CO) 

Bruce 

Bryant 

Bunnlng 

Bustamante 

Byron 

Callahan 


AYES— 371 

Campbell 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Clarke 
Clay 
Clement 
Cllnger 
Coats 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Conte 
Conyers 
Cooper 
Coughlln 
Courter 
Coyne 
Craig 
Crockett 
Darden 
Daub 
Davis  (MI) 
de  la  Garza 
De  Fazio 
DeLay 
Dellums 
Derrick 
Dickinson 
Dicks 
Dlngell 
DioGuardl 
Donnelly 
Dorgan  (NX)) 
Doman  (CA) 
Dowdy 
Downey 
Durbin 
Dwyer 


Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Pish 

Flake 

Fllppo 

Florio 

Foglletta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Gallegly 

GaUo 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Gllckman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (ID 

Gray  (PA) 

Green 


Guarinl 

Gunderson 

HaU  (OH) 

HaU(TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hiler 

Hochbrueckner 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jeffords 

Jenkins 

Johnson  iCT) 

Johnson  (SD) 

Jones  (NC) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

LaPalce 

Lagomarsino 

Lancaster 

Lantos 

Leach  (LA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (PL) 

Lewis  (GA) 

Llpinski 

Livingston 

Lloyd 

Lett 

Lowery  (CA) 

LowTy  (WA) 

Lujan 

Luken,  Thomas 

Madigan 

Man  ton 

Markey 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mamoli 


Archer 

Armey 

Bartlett 

Barton 

Buechner 

Burton 

Combest 

Crane 

Dannemeyer 

Davis  (ID 

DeWine 

Dreier 

Fields 

Frenzel 


McCloakey 

McCoUum 

McCrery 

McCurdy 

McDade 

McOrath 

McHugh 

McMillan  (NC) 

McMiUen  (MD) 

Meyers 

Mfume 

Michel 

Miller  (CA) 

MlUer  (OH) 

Miller  (WA) 

MineU 

Moakley 

Molinarl 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal 

Nelson 

NlchoU 

Nowak 

Oakar 

Oberetar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parrls 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Pepper 

Perkins 

Pickett 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rah  all 

Rangel 

Ravenel 

Regula 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

RUSEO 

Sabo 

NOES— 40 

Gekas 

Gregg 

Hertel 

HoUoway 

Jacot>s 

Kemp 

Kyi 

Latta 

Lightfoot 

Lukens.  Donald 

Lungren 

McCandless 

McEwen 

Moorhead 


Savace 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sharp 

Shaw 

Shays 

Shumway 

Sikorskl 

SIslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA I 

Smith  (PL) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Robert 

(OR) 
Snowe 
Solarz 
Staggers 
Stallings 
Stangeland 
Stark 
Stokes 
Studds 
Sundqulsi 
Sweeney 
Swift 
SwindaU 
Synar 
Tallon 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
TorriceUi 
Towns 
Traficant 
Traxler 
Udall 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovlch 
Walgren 
Watkins 
Waxman 
Weber 
Weldon 
Wheat 
Whlltaker 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wortley 
Wyden 
Wylie 
Yates 
Yatron 
Young  (AK) 
Young  (PL) 


Nielson 

Penny 

Petri 

Sensenbrenner 

Shuster 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Solomon 
Stenholm 
Stump 
Tauke 
Walker 
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to  the  committee  organized  imder  section 
656  of  the  Department  of  Energy  Organlza- 


the  incentives,  activities,  and  result  of  its 
program  conducted  under  section  547;  on 


Ijeneflts  of  greater  energy  efficiency  to  the 
Nation. 
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NOT  VOTING— 20 

Anderaon  Jones  (TN)  Salkl 

BlmcEl  Mack  Spence 

Boulter  MacKay  Spratt 

Brown  (CA)  Marlenee  St  Oermain 

Cheney  Mica  Stratton 

DUon  Myers  Weiss 

Hayes  <IL)  Ray 

D  1222 

Mr.  CRAIG  and  Mr.  HALL  of  Texas 
changed  their  votes  from  "no"  to 
"aye." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FEDERAL  ENERGY  MANAGE- 
MENT IMPROVEMENT  ACT 

Mr.  SHARP.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Eiiergy  and  Commerce  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  1382)  to  amend  the 
National  Energy  Conservation  Policy 
Act  to  improve  the  Federal  Energy 
Management  Program  and  for  other 
purposes,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill.    

The  SPEAKER  pro  tempore  (Mr. 
Foley).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1382 

Be  it  enacted  try  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Federal  Energy 
Management  Improvement  Act". 

Sec.  2.  (a)  Title  V,  part  3  of  the  National 
Knergy  Conservation  Policy  Act  (42  U.S.C. 
8251-8261)  is  amended  to  read  as  follows: 
"Part  3— Fkdirai.  EinaicY  Manacement 

"SEC.  Ml.  FINDINGS. 

"The  Congress  finds  that— 

"(1)  the  Federal  Government  is  the  larg- 
est single  energy  consumer  in  the  Nation; 

"(2)  the  cost  ol  meeting  the  Federal  Gov- 
ernment energy  requirement  is  substantial; 

"(3)  there  are  significant  opportunities  in 
the  Federal  Government  to  conserve  and 
make  more  efficient  use  of  energy  through 
improved  operations  and  maintenance,  the 
use  of  new  energy  efficient  technologies, 
and  through  the  application  and  the 
achievement  of  energy  efficient  design  and 
construction; 

"(4)  Federal  energy  conservation  measures 
can  be  financed  at  little  or  no  cost  to  the 
Federal  Government  using  private  invest- 
ment capital  made  available  through  per- 
formance contracts  as  authorized  by  title 
VIII  of  the  National  Eiiergy  Conservation 
Policy  Act;  and 

"(5)  an  increase  in  Federal  Government 
eiici^y  efficiency  would  benefit  the  Nation 
by  reducing  the  cost  of  government,  reduc- 
ing national  dependence  on  foreign  energy 
resources,  and  demonstrating  the  benefits 
of  greater  energy  efficiency  to  the  Nation. 

-SEC  S42.  POUCY. 

"It  is  the  policy  of  the  United  States  that 
the  Federal  Government  has  the  opportuni- 


ty and  the  responsibility,  with  the  participa- 
tion of  industry,  to  promote  the  efficient 
use  of  energy  by  the  Federal  Government. 

"SEC.  S43.  PURPOSE. 

"It  is  the  purpose  of  this  part  to  promote 
the  conservation  and  the  efficient  use  of 
energy  by  the  Federal  Government. 

•SEC.  544.  DEnNinONS. 

"For  the  purposes  of  this  part— 
"(1)  The  term   agency'  has  the  meaning 
givenit  in  5  U.S.C.  551(1). 

"(2)  The  term  'conununity  of  Federal 
buildings'  means  a  collection  of  Federal 
buildings'  and  the  energy  consuming  sup- 
port systems  for  those  building  collections. 

■(3)  The  term  construction'  means  con- 
struction and  substantial  retrofitting  or  ren- 
ovation. 

"(4)  The  term  energy  conservation  meas- 
ures' means  measures  that  are  applied  to  a 
Federal  building  or  community  of  Federal 
buildings  that  improve  energy  efficiency 
and  are  life  cycle  cost  effective,  and  that  in- 
volve energy  conservation,  cogeneration  sys- 
tems, renewable  energy  sources,  improve- 
ments in  operations  and  maintenance  effi- 
ciencies, or  retrofit  activities. 

(5)  The  term  'energy  survey'  means  a^ 
procedure  to  be  used  in  determining  energy 
and  cost  savings  likely  to  result  from  use  of 
appropriate  energy  related  maintenance  and 
operating  procedures  and  modifications,  in- 
cluding the  purchase  and  Installation  of 
particular  energy-related  equipment,  and 
use  of  renewable  energy  sources. 

"(6)  The  term  'Federal  building'  means 
any  building,  structure,  or  facility,  or  part 
thereof,  and  including  the  associated  energy 
consuming  support  system,  which  is  owned 
or  leased  by  the  United  States,  and  which 
consumes  energy. 

••(7)  The  term  'life  cycle  cost'  means  the 
total  costs  of  owning,  operating,  and  main- 
taining a  building  over  its  useful  life.  Includ- 
ing such  costs  as  fuel,  energy,  labor,  and  re- 
placement components,  determined  on  the 
basis  of  a  systematic  evaluation  and  compar- 
ison of  alternative  building  systems;  except 
that  in  the  case  of  leased  buildings,  the  life 
cycle  cost  shall  be  calculated  over  the  effec- 
tive remaining  term  of  the  lease. 

•'(8)  The  term  'renewable  energy  sources' 
includes  but  is  not  limited  to  sources  such  as 
agriculture  and  urban  waste,  geothermal 
energy,  solar  energy,  and  wind  energy. 

'(9)  The  term  cogeneration;'  shall  have 
the  same  definition  as  in  section  3(18)(A)  of 
the  Federal  Power  Act  (16  U.S.C.  796(f)) 

•■(10)  The  term  'performance  contracting' 
means  a  contract  underwhlch  energy  con- 
servation measures  are  Installed  at  reduced 
or  no  cost  to  the  government  and  subse- 
quent payments  are  linked  to  energy  sav- 
ings. 

"(U)  The  term  'Secretary'  means  the  Sec- 
retary of  Energy. 

•SEC.    545.    ESTABLISHMENT    AND    USE    OF    LIFE 
CYCLE  COST  METHODS. 

"(a)  Establishment  of  Life  Cycle  Cost 
Methods.— The  Secretary,  in  consultation 
with  the  Director  of  the  Office  of  Manage- 
ment and  Budget,  the  Secretary  of  Defense, 
the  Director  of  the  National  Bureau  of 
Standards,  and  the  Administrator  of  the 
General  Services  Administration,  shall— 

"(1)  establish  practical  and  effective 
present  value  methods  for  estimating  and 
comparing  life  cycle  costs  for  Federal  build- 
ings or  communities  of  Federal  buildings, 
using  the  sum  of  all  capital  and  operating 
expenses  of  such  buildings  over  the  expect- 
ed life  of  the  proposed  energy  conservation 
measure  or  twenty-five  years,  whichever  is 
shorter,  and  using  average  fuel  costs  and  a 


discount  rate  as  determined  by  the  Secre- 
tary; and 

"(2)  develop  and  prescribe  the  procedures 
to  be  followed  in  applying  and  implement- 
ing the  methods  so  established. 

"(b)  Use  of  Life  Cycle  Costs.— (1)  In  the 
design  of  new  Federal  buildings  and  commu- 
nities of  Federal  buildings,  and  the  appUca- 
tlon  of  energy  conservation  measures  to  ex- 
isting Federal  buildings  and  communities  of 
Federal  buildings,  selection  of  design  or  con- 
servation alternatives  by  the  Federal  Gov- 
ernment shall  be  made  using  life  cycle  cost 
methods  and  procedures  established  under 
subsection  (a)  of  this  section. 

(2)  Use  in  Leased  Buildings.- In  leasing 
buildings  for  its  own  use  or  that  of  another 
agency,  each  agency  shall  give  appropriate 
preference  to  buildings  which  minimize  life 
cycle  costs. 

"(c)  Use  in  Non-Federal  Structures.— 
The  Secretary  shall  make  available  to  the 
public  Information  on  the  use  of  life  cycle 
cost  methods  in  the  construction  of  build- 
ings, structures,  and  facilities  in  all  seg- 
ments of  the  economy. 

"SEC  546.  BUDGET  TREATMENT  FOR  ENERGY  CON- 
SERVATION MEASURES. 

"Each  agency,  in  support  of  the  Presi- 
dent's annual  budget  request  to  the  Con- 
gress, shall  specifically  set  forth  and  identi- 
fy funds  requested  for  energy  conservation 
measures  under  section  549. 

"SEC  547.  INCENTIVES  FOR  AGENOES. 

"Each  agency  shall  establish  a  program  of 
Incentives  that  uses  Internal  resources  to 
encourage  that  agency  to  conserve  and 
make  more  efficient  use  of  energy.  Such  a 
program  shall  consist  of  arrangements  in 
which  the  managers  of  Federal  buildings  or 
communities  of  Federal  buildings  of  the 
agency  retain  a  portion  of  the  dollar  savings 
which  result  from  their  energy  conservation 
measures.  Such  dollar  savings  shall  remain 
avaUable  for  obligation  without  further  ap- 
propriation to  undertake  additional  energy 
conservation  measures. 

"SEC.    548.    INTERAGENCY    ENERGY    MANAGEMENT 
TASK  FORCE. 

"(a)  In  order  to  assist  the  Interagency 
committee  organized  under  section  656  of 
the  Department  of  Energy  Organization  Act 
(42  U.S.C.  7266)  to  coordinate  the  activities 
of  the  Federal  Government  in  promoting 
energy  conservation  and  the  efficient  use  of 
energy  and  inform  non-Federal  entities  of 
the  Federal  experience  In  energy  conserva- 
tion, an  Interagency  Energy  Management 
Task  Force,  referred  to  In  this  section  as  the 
Task  Force',  shall  be  established. 

"(b)  The  Task  Force  shall  be  composed  of 
the  chief  energy  managers  of  agencies  rep- 
resented on  the  Interagency  committee  or- 
ganized under  section  656  of  the  Depart- 
ment of  Energy  Organization  Act  (42  U.S.C. 
7266). 

"(c)  The  Task  Force  shall  meet  when  the 
Director  requests,  but  not  less  often  than 
twice  a  year,  to  assess  the  progress  of  the 
various  agencies  In  achieving  energy  sav- 
ings; to  collect  and  disseminate  to  agencies. 
States,  local  governments,  and  the  public, 
information  on  effective  survey  techniques, 
innovative  approaches  to  the  efficient  use  of 
energy,  incentive  programs  developed  under 
section  547,  innovative  performance  con- 
tracting methods,  the  use  of  cogeneration 
and  renewable  resources,  and  other  infor- 
mation and  technologies  that  would  pro- 
mote the  conservation  and  the  efficient  use 
of  energy;  to  coordinate  energy  surveys  con- 
ducted by  the  agencies;  to  develop  options 
for  use  In  conserving  energy;  and  to  report 


to  the  committee  organized  under  section 
656  of  the  Department  of  Energy  Organiza- 
tion Act  (42  U.S.C.  7266). 

"(d)  The  Task  Force  shall,  from  time  to 
time,  as  may  be  necessary,  review  the  regu- 
lations relating  to  building  temperature  set- 
tings to  determine  whether  or  not  changes 
In  such  regulations  would  be  appropriate  to 
meet  the  goals  of  the  Act. 

"SEC  S4»  ENERGY  MANAGEMENT  GOALS. 

"(a)  Energy  Performance  Goal  for  Fed- 
eral Buildings.— Each  agency  shall  apply 
energy  conservation  measures  to  and  shall 
Improve  the  design  for  the  construction  of 
its  Federal  buildings  and  communities  of 
Federal  buildings  so  that  the  energy  con- 
sumption per  gross  square  foot  of  Its  Feder- 
al buildings  and  communities  of  Federal 
buildings  in  use  during  the  fiscal  year 
ending  September  30,  1995,  is  at  least  10  per 
centum  less  than  the  energy  consumption 
per  gross  square  foot  of  Its  Federal  buildings 
and  communities  of  Federal  buildings  In  use 
during  the  fiscal  year  ending  September  30. 
1985.  Except  that  a  building,  and  the  associ- 
ated energy  consumption  and  gross  square 
footage,  that  houses  energy  Intensive  activi- 
ties may,  at  the  discretion  of  the  agency  op- 
erating that  building,  be  excluded  from  the 
requirements  of  this  section.  Each  agency 
shall  identify  and  list  those  buildings  desig- 
nated for  exclusion  from  coverage  under 
this  section  in  its  periodic  report  required  In 
section  550. 

"(b)  IMPLEMENTATION  STEPS  FOR  FEDERAL 

Buildings  Goal.— To  achieve  the  goal  set  In 
subsection  (a),  each  agency  shall— 

"(1)  prepare  or  update  a  plan  describing 
how  the  agency  Intends  to  meet  the  goal  In- 
cluding designation  of  staff  and  Identifica- 
tion of  high  priority  projects; 

"(2)  perform  energy  surveys  of  its  Federal 
buildings  and  communities  of  Federal  build- 
ings to  the  extent  necessary  for  implemen- 
tation of  this  section; 

"(3)  using  the  results  of  the  energy  sur- 
veys, apply  to  its  Federal  buildings  and  com- 
munities of  Federal  buildings  the  most  life 
cycle  cost-effective  energy  conservation 
measures  in  accordance  with  the  methods 
and  procedures  specified  In  section  545; 

"(4)  among  federaUy  funded  measures, 
give  priority  to  those  having  the  highest 
savings  to  investment  ratio,  and 

"(5)  among  measures  accomplished  with 
private  investment  capital,  give  priority  to 
those  having  the  highest  estimated  net  ben- 
efit to  the  government;  and 

"(6)  ensure  that  any  operation  and  main- 
tenance procedures  applied  are  continued. 

'"(c)  Energy  Performance  Goal  for  Fed- 
eral Passenger  Automobiles.— ( 1 )  Each 
agency  shaU  apply  appropriate  procure- 
ment, operations,  and  maintenance  policies 
to  its  passenger  automobUe  fleet  so  that  the 
fleet's  energy  consumption  per  mile  driven 
during  the  fiscal  year  ending  September  30, 
1995,  Is  at  least  10  per  centum  less  than  the 
energy  consumption  per  mile  driven  during 
the  Fiscal  Year  ending  September  30,  1985. 
"(2)  For  purposes  of  this  subsection  the 
term  'passenger  automobile'  has  the  mean- 
ing given  it  in  section  501(2)  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(15  U.S.C.  2001(2)),  except  that  the  term 
does  not  include  automobiles  designed  to 
perform  combat  related  missions  for  the 
Armed  Forces  or  designed  to  be  used  In  law 
enforcement  or  emergency  rescue  work. 

"SEC  550.  REPORTS. 

"Each  agency  shall  periodically  furnish 
the  Secretary  with  complete  information  on 
Its  activities  under  this  part;  on  its  progress 
in  achieving  the  goals  set  in  section  549;  on 


the  Incentives,  activities,  and  result  of  its 
program  conducted  under  section  547;  on 
obstacles  encountered  and  recommenda- 
tions to  overcome  such  obstacles;  and  on  its 
progress  in  achieving  the  goals  established 
in  the  Federal  Ten  Year  Plan  required  by 
section  381(a)(2)  of  the  Energy  Policy  and 
Conservation  Act.  The  Secretary  shall 
repHJrt  aimually  to  Congress  on  all  activities 
under  this  part  on  the  progress  made 
toward  achievement  of  the  objectives  of  this 
part.". 

Sec.  3.  Section  101(b)  of  the  National 
Energy  Conservation  Policy  Act  (the  Table 
of  Contents)  is  amended  to  read  as  follows: 

'"Part  3— P'ederal  Energy  Management 
"Sec.  541.  Findings. 
"Sec.  542.  Policy. 
"'Sec.  543.  Purpose. 
"Sec.  544.  Definitions. 
'Sec.  545.  Establishment  and  use  of  life  cycle 

cost  methods. 
"Sec.  546.  Budget  treatment  for  energy  con- 
servation measures. 
"Sec.  547.  Incentives  for  Agencies. 
"Sec.  548.  Interagency  Energy  Management 

Task  Force. 
""Sec.  549.  Energy  Management  Goals. 
"'Sec.  550.  Reports.". 

Sec.  4.  Section  381(c)  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6361(c)  is 
amended  to  read: 

"(c)  The  Secretary  shall  include  in  the 
report  required  under  section  550  of  the  Na- 
tional Energy  Conservation  Policy  Act  the 
steps  taken  under  subsections  (a)  and  (b)  of 
this  section.". 

MOTION  OFFERED  BY  MR.  SHARP 

Mr.  SHARP.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Sharp  moves  to  strike  all  after  the  en- 
acting clause  of  the  Senate  bUl,  S.  1382,  and 
to  insert  In  lieu  thereof  the  text  of  H.R. 
4065  as  passed  by  the  House  .  as  follows: 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Federal 
Energy  Management  Improvement  Act  of 
1988". 

SEC  2.  federal  ENERGY  MANAGEMENT  IMPROVE- 
MENTS. 

(a)  In  General.— Part  3  of  title  V  of  the 
National  Energy  Conservation  Policy  Act 
(42  U.S.C.  8251-8261)  is  amended  to  read  as 
follows: 

"Part  3— Federal  Energy  Management 
"sec  54l  findings. 

"The  Congress  finds  that— 

"(1)  the  Federal  Government  is  the  larg- 
est single  energy  consumer  in  the  Nation; 

""(2)  the  cost  of  meeting  the  Federal  Gov- 
ernment's energy  requirement  is  substan- 
tial; 

""(3)  there  are  significant  opportunities  in 
the  Federal  Government  to  conserve  and 
make  more  efficient  use  of  energy  through 
Improved  operations  and  maintenance,  the 
use  of  new  energy  efficient  technologies, 
and  the  application  and  achievement  of 
energy  efficient  design  and  construction; 

""(4)  Federal  energy  conservation  measures 
can  be  financed  at  little  or  no  cost  to  the 
Federal  Government  by  using  private  in- 
vestment capital  made  available  through 
contracts  authorized  by  title  VIII  of  this 
Act;  and 

"'(5)  an  increase  in  energy  efficiency  by 
the  Federal  Government  would  benefit  the 
Nation  by  reducing  the  cost  of  government, 
reducing  national  dependence  on  foreign 
energy   resources,   and   demonstrating   the 


benefits  of  greater  energy  efficiency  to  the 
Nation. 

-SEC  541.  purpose. 

"It  is  the  purpose  of  this  part  to  promote 
the  conservation  and  the  efficient  use  of 
energy  by  the  Federal  Government. 

"SEC  543.  ENERGY  MANAGEMENT  GOALS. 

•'(a)  Energy  Performance  Goal  for  Fed- 
eral Buildings.— <1)  Subject  to  paragraph 
(2),  each  agency  shall  apply  energy  conser- 
vation measures  to,  and  shall  improve  the 
design  for  the  construction  of.  Its  Federal 
buildings  to  that  the  energy  consumption 
per  gross  square  foot  of  its  Federal  buildings 
In  use  'during  the  fiscal  year  1095  Is  at  least 
10  percent  less  than  the  energy  consump- 
tion per  gross  square  foot  of  its  Federal 
buildings  In  use  during  the  fiscal  year  1985. 
"(2)  An  agency  may  exclude  from  the  re- 
quirements of  paragraph  (1)  any  building, 
and  the  associated  energy  consumption  and 
gross  square  footage,  in  which  energy  Inten- 
sive activities  are  carried  out.  Each  agency 
shall  identify  and  list  In  each  report  made 
under  section  548(a)  the  buildings  designat- 
ed by  It  for  such  exclusion. 

"(b)  Implementation  Steps— To  achieve 
the  goal  established  in  subsection  (a),  each 
agency  shall— 

•(1)  prepare  or  update,  within  6  months 
after  the  date  of  the  enactment  of  the  Fed- 
eral Eiiergy  Management  Improvement  Act 
of  1988,  a  plan  describing  how  the  agency 
Intends  to  meet  such  goal,  Including  how  it 
will  implement  this  part,  designate  person- 
nel primarily  responsible  for  achieving  such 
goal,  and  Identify  high  priority  projects; 

"(2)  perform  energy  surveys  of  Its  Federal 
buildings  to  the  extent  necessary; 

"(3)  using  such  surveys,  apply  energy  con- 
servation measures  In  a  manner  which  will 
attain  the  goal  established  in  subsection  (a) 
in  the  most  cost-effective  manner  practica- 
ble; and 

•■(4)  ensure  that  the  operation  and  main- 
tenance procedures  applied  under  this  sec- 
tion are  continued. 

"SEC  544.  ESTABLISHMENT  AND  USE  OF  UFE 
CYCLE  COST  METHODS  AND  PROCE- 
DURES. 

"(a)  Establishment  of  Life  Cycle  Cost 
Methods  and  Procedures.— The  Secretary, 
in  consultation  with  the  Director  of  the 
Office  of  Management  and  Budget,  the  Sec- 
retary of  Defense,  the  Director  of  the  Na- 
tional Bureau  of  Standards,  and  the  Admin- 
istrator of  the  General  Services  Administra- 
tion, shall— 

"(1)  establish  practical  and  effective 
present  value  methods  for  estimating  and 
comparing  life  cycle  costs  lor  Federal  build- 
ings, using  the  sum  of  all  capital  and  operat- 
ing expenses  associated  with  the  energy 
system  of  the  building  involved  over  the  ex- 
pected life  of  such  system  or  during  a  period 
of  25  years,  whichever  Is  shorter,  and  using 
average  fuel  costs  and  a  discount  rate  deter- 
mined by  the  Secretary;  and 

•■(2)  develop  and  prescribe  the  procedures 
to  be  followed  in  applying  and  implement- 
ing the  methods  so  established. 

"(b)  Use  of  Life  Cycle  Cost  Methods  and 
Procedures.— (1)  The  design  of  new  Federal 
buUdlngs,  and  the  application  of  energy  con- 
servation measures  to  existing  Federal 
buUdlngs,  shall  be  made  using  life  cycle  cost 
methods  and  procedures  established  under 
subsection  (a). 

"(2)  In  leasing  buildings  for  Its  own  use  or 
that  of  another  agency,  each  agency  shall 
give  appropriate  preference  to  buildings 
which  minimize  life  cycle  costs. 
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"(c)  Use  in  Non-Federal  STRUcrtTRES.-     be  appropriate  to  assist  in  meeting  the  goals 
The  Secretary  shall  make  available  Informa-     specified  in  section  543. 
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(B)  selected  by  the  agencies  utilizing  the 

hii<1Hln<ni    nrViiph    ars    hoinir   siirvf>V(>ri    under 


and  the  Secretary  ol  Conunerce,  shall  con- 
duct a  study  to  determine  how  best  to  en- 


the  Committee  on  Rules  accompanying  this 
resolution.    If    offered    by    Representative 
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"(C)    USK    lit    NOH-PKDEKAI,    STRUCTtTRES.— 

The  Secretary  shall  make  available  Informa- 
tion to  the  public  on  the  use  of  life  cycle 
cost  methods  in  the  construction  of  build- 
ings, structures,  and  facilities  in  all  seg- 
ments of  the  economy. 

-SEC.  545.  BinWET  TREATMENT  FOR  ENERGY  CON- 
SERVATION  MEASURES. 

"EUtch  acency,  in  support  of  the  Presi- 
dent's annual  budget  request  to  the  Con- 
gress, shall  specifically  set  forth  and  Identi- 
fy funds  requested  for  energy  conservation 
measures. 

"SEC  SM.  INCENTTVEB  FOR  AGENCIES. 

"(a)  Iif  Gkhkral.— Each  agency  shall  es- 
tablish a  program  of  Incentives  for  conserv- 
ing, and  otherwise  maldng  more  efficient 
use  of,  energy  as  a  result  of  entering  into 
contracts  under  title  VIII  of  this  Act. 

"(b)  iMFLDinrrATiOK.— The  head  of  each 
agency  shall,  no  later  than  120  days  after 
the  date  of  the  enactment  of  the  Federal 
Energy  Management  Improvement  Act  of 
1988,  implement  procedures  for  entering 
into  such  contracts  and  for  identifying,  veri- 
fying, and  utilizing,  on  a  fiscal  year  basis, 
the  cost  savings  resulting  from  such  con- 
tracts. 

"(c)  UsB  OF  Savimgs.— The  portion  of  the 
funds  appropriated  to  an  agency  for  energy 
expenses  for  a  fiscal  year  that  is  equal  to 
the  amount  of  cost  savings  realized  by  such 
agency  for  such  year  from  contracts  entered 
Into  under  title  VIII  shall  remain  available 
for  obligation,  without  further  appropria- 
tion, to  undertake  additional  energy  conser- 
vation measures. 

"SEC.    &4T.   INTERAGENCY    ENERGY    MANAGEMENT 
TASK  FORCE. 

"(a)  IH  GCRKRAi.— To  assist  the  interagen- 
cy committee  organized  under  section  656  of 
the  Department  of  Energy  Organization  Act 
(42  U.S.C.  7266)  to  coordinate  the  activities 
of  the  Federal  Government  in  promoting 
energy  conservation  and  the  efficient  use  of 
energy  and  in  informing  non-Pederai  enti- 
tles of  the  Federal  experience  in  energy  con- 
servation, the  Secretary  shall  establish  an 
Interagency  Energy  Management  Task 
Force  (hereafter  in  this  section  referred  to 
as  the  'Task  Force'). 

"(b)  Members.— The  Task  Force  shall  be 
composed  of  the  chief  energy  managers  of 
agencies  represented  on  the  interagency 
committee  organized  under  section  656  of 
the  Department  of  Energy  Organization 
Act. 

"(c)  Ddties.— The  Task  Force  shall  meet 
when  the  Secretary  requests,  but  not  less 
often  than  twice  a  year,  to— 

"(1)  assess  the  progress  of  the  various 
agencies  in  achieving  energy  savings; 

"(2)  collect  and  disseminate  information 
to  agencies.  States,  local  governments,  and 
the  public  on  effective  survey  techniques, 
innovative  approaches  to  the  efficient  use  of 
energy.  Incentive  programs  developed  under 
section  546,  innovative  contracting  methods 
developed  under  title  VIII  of  this  Act.  the 
use  of  cogeneration  facilities  and  renewable 
resources,  and  other  technologies  that  pro- 
mote the  conservation  and  efficient  use  of 
energy; 

"(3)  coordinate  energy  surveys  conducted 
by  the  agencies; 

"(4)  develop  options  for  use  in  conserving 
energy; 

"(5)  report  to  the  conunittee  organized 
under  section  656  of  the  Department  of 
Energy  Organization  Act;  and 

"(6)  review,  from  time  to  time  as  may  be 
necessary,  the  regulations  relating  to  build- 
ing temperature  settings  to  determine 
whether  changes  in  such  regulations  would 


be  appropriate  to  assist  in  meeting  the  goals 
specified  in  section  543. 

•SEC.  548.  REPORTS. 

■(a)  Reports  to  the  Secretary.— Each 
agency  shall  transmit  a  report  to  the  Secre- 
tary, at  times  specified  by  the  Secretary  but 
at  least  annually,  with  complete  informa- 
tion on  its  activities  under  this  part,  includ- 
ing information  on— 

"(1)  the  agency's  progress  in  achieving  the 
goals  established  by  section  543;  and 

•(2)  the  procedures  being  used  by  the 
agency  pursuant  to  section  546(b),  the 
number  of  contracts  entered  into  by  such 
agency  under  title  VIII  of  this  Act,  the 
energy  and  cost  savings  that  have  resulted 
from  such  contracts,  the  use  of  such  cost 
savings  under  section  546(c).  and  any  prob- 
lem encountered  in  entering  into  such  con- 
tracts and  otherwise  implementing  section 
546. 

■'(b)  Reports  to  Congress.- The  Secre- 
tary shall  report  annually,  with  respect  to 
each  fiscal  year  beginning  after  the  date  of 
the  enactment  of  this  subsection,  to  the 
Congress— 

"(1)  on  all  activities  carried  out  under  this 
part  and  on  the  progress  made  toward 
achievement  of  the  objectives  of  this  part, 
including  a  copy  of  the  list  of  the  exclusions 
made  under  section  543(a)(2); 

■•(2)  the  number  of  contracts  entered  into 
by  all  agencies  under  title  VIII  of  this  Act. 
the  difficulties  (if  any)  encountered  in  at- 
tempting to  enter  into  such  contracts,  and 
proposed  solutions  to  those  difficulties;  and 

"(3)  the  extent  and  nature  of  interagency 
exchange  of  information  concerning  the 
conservation  and  efficient  utilization  of 
energy. 

■SEC.  S49.  DEFINmONS. 

"For  the  purposes  of  this  part— 

■(1)  the  term  agency'  has  the  meaning 
given  it  in  section  551(1)  of  title  5.  United 
States  Code; 

"(2)  the  term  construction'  means  new 
construction  or  substantial  rehabUitation  of 
existing  structures; 

••(3)  the  term  cogeneration  facilities'  has 
the  same  meaning  given  such  term  In  sec- 
tion 3(18)(A)  of  the  Federal  Power  Act  (16 
U.S.C.  796(18)(A)); 

"(4)  the  term  'energy  conservation  meas- 
ures' means  measures  that  are  applied  to  a 
Federal  building  that  improve  energy  effi- 
ciency and  are  life  cycle  cost  effective  and 
that  involve  energy  conservation,  cogenera- 
tion facilities,  renewable  energy  sources,  im- 
provements in  operations  and  maintenance 
efficiencies,  or  retrofit  activities; 

"(5)  the  term  'energy  survey'  means  a  pro- 
cedure used  to  determine  energy  and  cost 
savings  likely  to  result  from  the  use  of  ap- 
propriate energy  related  maintenance  and 
operating  procedures  and  modifications,  in- 
cluding the  purchase  and  installation  of 
particular  energy-related  equipment  and 
the  use  of  renewable  energy  sources; 

■■(6)  the  term  'Federal  building'  means  any 
building,  structure,  or  facility,  or  part  there- 
of, Including  the  associated  energy  consum- 
ing support  systems,  which  is  constructed, 
renovated,  leased,  or  purchased  in  whole  or 
in  part  for  use  by  the  Federal  Government 
and  which  consumes  energy;  such  term  also 
means  a  collection  of  such  buildings,  struc- 
tures, or  facilities  and  the  energy  consuming 
support  systems  for  such  collection; 

••(7)  the  term  'life  cycle  cost'  means  the 
total  costs  of  owning,  operating,  and  main- 
taining a  building  over  its  useful  life  (includ- 
ing such  costs  as  fuel,  energy,  labor,  and  re- 
placement components)  determined  on  the 
basis  of  a  systematic  evaluation  and  compar- 


ison of  alternative  building  systems,  except 
that  in  the  case  of  leased  buildings,  the  life 
cycle  cost  shall  be  calculated  over  the  effec- 
tive remaining  term  of  the  lease; 

"(8)  the  term  'renewable  energy  sources' 
includes,  but  is  not  limited  to,  sources  such 
as  agriculture  and  urban  waste,  geothermal 
energy,  solar  energy,  and  wind  energy;  and 

"(9)  the  term  'Secretary'  means  the  Secre- 
tary of  Energy.". 

(b)  Conforming  Amendment.— Section 
381(c)  of  the  Energy  Policy  and  Conserva- 
tion Act  (42  U.S.C.  6361(c))  is  amended  to 
read  as  follows: 

"(c)  The  Secretary  shall  include  in  the 
report  required  under  section  548(b)  of  the 
National  Energy  Conservation  Policy  Act 
the  steps  taken  under  subsections  (a)  and 
(b)  of  this  section.". 

(c)  Technical  Amendment.— Part  3  of  title 
V  of  the  table  of  contents  of  the  National 
Energy  Conservation  Policy  Act  is  amended 
to  read  as  follows: 

"Part  3— Federal  Energy  Management 

"Sec.  541.  Findings. 
"Sec.  542.  Purpose. 

"Sec.  543.  Energy  management  goals. 
"Sec.   544.   Establishment   and  use  of  life 
cycle  cost  methods  and  proce- 
dures. 
Budget  treatment  for  energy  con- 
servation measures. 
Incentives  for  agencies. 
Interagency  Energy  Management 

Task  Force. 
Reports. 
Definitions.". 


"Sec.  545. 

"Sec.  546. 
"Sec.  547. 

"Sec.  548. 
"Sec.  549. 

SEC.  3.  SURVEY  OF  ENERGY  SAVING  POTENTIAL. 

(a)  In  General.— The  Secretary  of  Energy 
shall,  uf ing  funds  appropriated  to  carry  out 
this  section,  carry  out  an  energy  survey,  as 
defined  in  section  549(5)  of  the  National 
Energy  Conservation  Policy  Act,  for  the 
purposes  of— 

(1)  determining  the  maximum  potential 
cost  effective  energy  savings  that  may  be 
achieved  in  a  representative  sample  of 
buildings  owned  or  leased  by  the  Federal 
Government  in  different  areas  of  the  coun- 
try; and 

(2)  making  recommendations  for  cost  ef- 
fective energy  efficiency  and  renewable 
energy  improvements  in  those  buildings  and 
in  other  similar  Federal  buUdings. 

(b)  iBiPLEMENTATioN.— (1)  The  Secretary 
shall  transmit  to  the  Congress,  within  180 
days  after  the  date  on  which  funds  are  ap- 
propriated to  carry  out  this  section,  a  plan 
for  implementing  this  section. 

(2)  The  Secretary  shall  designate  buUd- 
ings to  be  surveyed  in  the  project  so  as  to 
obtain  a  sample  of  buildings  of  the  types 
and  in  the  climates  that  is  representative  of 
the  buildings  owned  or  leased  by  Federal 
agencies  in  the  United  States  that  consume 
the  major  portion  of  the  energy  consumed 
in  Federal  buildings. 

(3)  For  purposes  of  this  section,  an  im- 
provement shall  be  considered  cost  effective 
if  the  cost  of  the  energy  saved  or  displaced 
by  the  improvement  exceeds  the  cost  of  the 
improvement  over  the  remaining  life  of  a 
Federal  building  or  the  remaining  term  of  a 
lease  of  a  building  leased  by  the  Federal 
government  as  determined  by  the  life  cycle 
costing  methodology  developed  under  sec- 
tion 544  of  the  National  Energy  Conserva- 
tion Policy  Act. 

(c)  Personnel.— (1)  In  carrying  out  this 
section,  the  Secretary  shall  utilize  personnel 
who  are— 

(A)  employees  of  the  Department  of 
Energy;  or 


(B)  selected  by  the  agencies  utilizing  the 
buildings  which  are  being  surveyed  under 
this  section. 

(2)  Such  personnel  shall  be  detailed  for 
the  purpose  of  carrying  out  this  section 
without  any  reduction  of  salary  or  benefits. 

(d)  Report.— As  soon  as  practicable  after 
the  completion  of  the  project  carried  out 
under  this  section,  the  Secretary  shall 
transmit  a  report  of  the  findings  and  con- 
clusions of  the  project  to  the  Congress  and 
to  the  agencies  who  own  the  buildings  in- 
volved in  such  project. 

(e)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
$250,000  to  carry  out  this  section. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to 
amend  the  National  Energy  Conserva- 
tion Policy  Act  with  respect  to  the 
energy  policy  of  the  United  States." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  Similar  House  bUl  (H.R.  4065)  was 
laid  on  the  table. 


and  the  Secretary  of  Conunerce,  shall  con- 
duct a  study  to  determine  how  best  to  en- 
hance cooperation  between  the  United 
States  and  the  other  countries  of  the  West- 
em  Hemisphere  with  respect  to  energy 
policy  including  stable  supplies  of,  and 
stable  prices  for,  energy. 

(b)  Report.— On  completion  of  the  study 
described  in  subsection  (a),  the  Secretary  of 
Energy  shall— 

(1)  report  the  results  of  such  study  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
Senate; 

(2)  propKwe  a  comprehensive  international 
energy  policy  for  the  United  States  designed 
to  enhance  cooperation  between  the  United 
States  and  the  other  countries  of  the  West- 
em  Hemisphere;  and 

(3)  recommend  such  action  as  the  Secre- 
tary deems  necessary  to  establish  and  imple- 
ment such  policy. 

Thejnotion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  4604)  was 
laid  on  the  table. 


EXTENDING    EXPIRATION    DATE 

OF   TITLE    II    OP   THE   ENERGY 

POLICY     AND     CONSERVATION 

ACT 

Mr.  SHARP.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  2203)  to  extend  the 
expiration  data  of  title  II  of  the 
Energy  Policy  and  Conservation  Act, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2203 

Be  it  enacted  by  the  Senate  and  House  of 
Representatit>es  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 281,  (42  U.S.C.  6285)  of  the  Energy 
Policy  and  Conservation  Act  is  amended  by 
striking  "1988"  both  places  it  appears  and 
inserting  "1990"  in  its  place. 

motion  offered  by  MR.  SHARP 

Mr.  SHARP.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  Sharp  moves  to  strike  all  after  the  en- 
acting clause  of  the  Senate  bill,  S.  2203,  and 
to  insert  in  lieu  thereof  the  text  of  H.R. 
4604  as  passed  by  the  House,  as  follows: 
That  section  281  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6285)  is  amend- 
ed by  striking  "1988"  both  places  it  appears 
and  inserting  in  lieu  thereof  "1990". 

SEC  Z.  study  and  report  on  ENERGY  POLICY 
COOPERATION  BETWEEN  UNFTED 
STATES  AND  THE  OTHER  WESTERN 
HEMISPHERE  COUNTRIES. 

(a)  Study.— The  Secretary  of  Energy,  in 
consultation  with  the  Secretary  of  State 


WAIVING    CERTAIN    POINTS    OF 
ORDER      AGAINST      CONSIDER- 
ATION   OF    H.R.    4867,    DEPART- 
MENT   OP    ULTERIOR    AND    RE- 
LATED   AGENCIES    APPROPRIA- 
TIONS BILL,  1989 
Mr,  BEILENSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  485,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  485 
Resolved,  That  during  the  consideration 
of  the  bill  (H.R.  4867)  making  appropria- 
tions for  the  Department  of  the  Interior 
and  related  agencies  for  the  fiscal  year 
ending  September  30,  1989.  and  for  other 
purposes,  all  points  of  order  against  the  fol- 
lowing provisions  of  the  bill  for  faUure  to 
comply  with  the  provisions  of  clause  2  of 
rule  XXI  are  hereby  waived:  begiiming  on 
page  2,  line  3  through  page  3.  line  10;  begin- 
ning on  page  4.  line  18  through  page  6.  line 
18;  beginning  on  page  8.  line  12  through 
page  9.  line  22;  beginning  on  page  11.  line  12 
through  "compensation: "  on  page  12.  line 
12;  beginning  on  page  12.  lines  18  through 
20;  beginning  on  page  14,  line  21  through 
page  15.  line  3;  begiiming  on  page  15.  lines  8 
through  13;  beginning  on  page  43.  line  1 
through  page  44,  line  15;  beginning  on  page 
45,  lines  1  through  17;  beginning  on  page  52. 
lines  8  through  13;  beginning  on  page  54, 
line  14  through  page  57.  line  12;  beginning 
on  page  57,  lines  24  through  26;  beginning 
on  page  60.  line  19  through  page  63.  line  2; 
beginning  on  page  66.  line  18  through^page 
67,  line  10;  beginning  on  page  83,  lines  17 
through  20;  beginning  on  page  84,  lines  1 
through  11;  and  beginning  on  page  84.  line 
20  through  page  85.  line  5.  In  any  case 
where  this  resolution  waives  points  of  order 
against  only  a  portion  of  a  paragraph,  a 
point  of  order  against  any  other  provision  in 
such  paragraph  may  be  made  only  against 
such  provision  and  not  against  the  entire 
paragraph.  It  shall  be  in  order  to  consider 
the  amendments  printed  in  the  report  of 


the  Committee  on  Rules  accompanying  this 
resolution,  if  offered  by  Representative 
Jones  of  North  Carolina,  or  his  designee, 
said  amendments  may  be  offered  en  bloc, 
shall  be  debaUble  for  not  to  exceed  one 
hour,  equally  divided  and  controlled  by  the 
proponent  tmd  a  member  opposed  thereto, 
and  shall  not  be  subject  to  amendment.  Said 
amendments  on  bloc  may  not  be  subject  to  a 
demand  for  a  division  of  the  question  in  the 
House  or  in  the  Committee  of  the  Whole.  It 
shall  be  In  order  to  consider  the  amendment 
printed  in  the  report  of  the  Committee  on 
Rules,  if  offered  by  Representative  Yates  of 
Illinois,  or  his  designee,  and  all  points  of 
order  against  said  amendment  for  failure  to 
comply  with  provisions  of  clause  7  of  rule 
XVI  and  with  clause  2  of  rule  XXI  are 
hereby  waived.  Said  amendment  shall  be  de- 
batable for  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  propo- 
nent and  a  member  opposed  thereto,  and 
shall  not  be  subject  to  amendment.  It  shall 
be  in  order  to  consider  the  amendment 
printed  in  the  report  of  the  Committee  on 
Rules,  If  offered  by  Representative  Qulllen 
of  Tennessee,  or  his  designee,  and  all  points 
of  order  against  said  amendment  for  failure 
to  comply  with  the  provisions  of  clause  2  of 
rule  XXI  are  hereby  waived.  Said  amend- 
ment shall  be  debatable  for  not  to  exceed 
one  hour,  equally  divided  and  controlled  by 
the  proponent  and  a  member  opposed  there- 
to, and  shall  not  be  subject  to  amendment. 
It  shall  be  in  order  to  consider  the  amend- 
ment printed  in  the  report  of  the  Commit- 
tee on  Rules,  if  offered  by  Representative 
Walker  of  Pennsylvania,  and  tdl  points  of 
order  against  said  amendment  for  failure  to 
comply  with  the  provisions  of  clause  2(c)  of 
rule  XXI  are  hereby  waived.  If  the  motion 
to  rise  and  report  under  clause  2(d)  of  rule 
XXI  is  rejected  or  not  offered. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Bie- 
lenson]  is  recognized  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Tennessee  [Mr.  Qoillen], 
and  pending  that.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  485  is 
the  rule  providing  for  consideration  of 
H.R.  4867.  making  appropriations  for 
the  Department  of  Interior  and  related 
agencies  for  fiscal  year  1989.  The  rule 
waives  clause  2  of  rule  XXI.  which  pro- 
hibits unauthorized  appropriations  or 
legislative  provisions  in  appropriations 
bills,  against  specified  provisions  of 
the  bill  listed  in  the  rule.  Where 
points  of  order  are  waived  against  only 
a  portion  of  a  paragraph,  a  point  of 
order  against  any  other  provision  in 
the  paragraph  may  be  made  only 
against  that  particular  provision  and 
not  against  the  entire  paragraph. 

The  rule  also  makes  specific  provi- 
sions for  amendments  to  be  offered  by 
Representative  Jones  of  North  Caroli- 
na, Representative  Yates,  Representa- 
tive QuiLLEN,  and  Representative 
Walker;  and  those  provisions  are  as 
follows: 

First,  the  rules  makes  in  order  the 
amendments  printed  in  the  report  ac- 
companying this  resolution  if  offered 
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the    issue    a    compromise    has    been 


Mr.  YATES.  Mr.  Speaker,  would  the 
ffpnt.leman    tell    me    how    he    distin- 


We  are  in  an  entirely  different  game 
where  these  are  orivate  works  of  art 
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by  Representative  Jones  of  North 
Carolina  or  his  designee.  The  Jones 
amendments  would  add  $4  million  to 
the  Refugee  Revenue  Sharing  Act, 
and  subtract  the  equivalent  amount 
from  land  acquisition  funds. 

These  amendments  may  be  offered 
en  bloc,  and  are  debatable  for  1  hour. 
The  amendments  are  not  subject  to 
amendments,  nor  are  the  amend- 
ments, if  offered  en  bloc,  subject  to  a 
division  of  the  question  in  the  House 
or  in  the  Conunlttee  of  the  Whole. 

Second,  the  rule  makes  in  order  an 
amendment  printed  in  the  report  ac- 
companying this  resolution  if  offered 
by  Representative  Yates  or  his  desig- 
nee. The  Yates  amendment  would 
retain  a  process  for  providing  recogni- 
tion to  films  to  that  are  historically. 
culturally,  and  esthetically  significant. 
But  it  would  not  make  it  illegal  to 
show  a  colorized  or  otherwise  materi- 
aUy  altered  film  without  making  cer- 
tain disclosures,  as  provided  under  the 
bill  as  originally  reported  by  the  Ap- 
propriations Committee. 

The  rule  waives  clause  7  of  rule  XVI. 
which  prohibits  nongermane  amend- 
ments, and  it  also  waives  clause  2  of 
rule  XXI,  against  the  Yates  amend- 
ment. The  nile  provides  that  the 
amendment  is  not  subject  to  amend- 
ment, and  provides  for  1  hour  of 
debate  on  it. 

The  film  provision  was  a  matter  of 
great  controversy  in  the  Rules  Com- 
mittee's deliberations  on  this  rule.  The 
language  as  reported  by  the  Appro- 
priations Committee,  was  strongly  op- 
posed by  senior  members  of  the  Judici- 
ary Committee  who  were  concerned 
that  the  proposed  National  Film  Com- 
mission would  have  the  authority  to 
amend  U.S.  copyright  law.  The  Rules 
Committee  did  not  protect  the  Appro- 
priations Committee's  original  lan- 
guage from  points  of  order  but,  in- 
stead, permitted  the  offering  of  an 
amendment  which  would  provide 
formal  recognition  to  the  most  signifi- 
cant American  films  without  raising 
the  copyright  Issues  that  the  original 
measure  raised.  The  members  of  the 
Rules  Committee  believe  that  this  is  a 
fair  solution,  and  we  commend  the 
members  of  the  Appropriations  Com- 
mittee and  the  Judiciary  Committee 
who  put  forth  a  great  deal  of  effort  to 
accommodate  each  other  on  this  com- 
plex and  controversial  Issue. 

Third,  the  rule  makes  in  order  an 
amendment  printed  in  this  report  ac- 
companying this  resolution  if  offered 
by  Representative  Qxjillen  or  his  des- 
ignee. The  Quillen  amendment  would 
prohibit  funds  from  being  used  to  im- 
plement proposed  rules  dealing  with 
the  reimbursement  of  the  Govern- 
ment's costs  incurred  in  reviews  of  sur- 
face coal  mining  and  reclamation  oper- 
ations. 

The  rule  waives  clause  2  of  rule  XXI 
against  the  Quillen  amendment.  It 
provides  that  the  amendment  is  not 


subject  to  amendment,  and  it  provides 
for  1  hour  of  debate  on  the  amend- 
ment. 

Finally,  the  rule  makes  in  order  an 
amendment  printed  in  the  report  ac- 
companying this  resolution  it  offered 
by  Representative  Walker.  The 
Walker  amendment  would  prohibit 
funds  from  being  expended  in  any 
workplace  that  is  not  free  of  the  ille- 
gal use  and  possession  of  drugs. 

The  rule  waives  clause  2(c)  of  rule 
XXI,  which  prohibits  consideration  of 
amendments  to  appropriations  bills 
which  change  existing  law,  against  the 
Walker  amendment,  if  the  motion  to 
rise  and  report  under  clause  2(d)  of 
rule  XXI  is  rejected  or  not  offered. 

Mr.  Speaker,  H.R.  4867,  the  bill  for 
which  the  Rules  Committee  has  rec- 
ommended this  rule,  would  appropri- 
ate $9.7  billion  in  fiscal  year  1989  for 
the  Department  of  the  Interior 
(except  for  the  Bureau  of  Reclama- 
tion), and  for  a  number  of  related 
agencies  Including  the  National  Forest 
Service,  the  fossil  fuels  and  conserva- 
tion programs  under  the  Department 
of  Energy,  Indisui  education  and 
health  programs,  the  Smithsonian  In- 
stitution, and  the  National  Foundation 
on  the  Arts  and  Humanities.  This  bill 
funds  the  critically  important  pro- 
grams we  have  to  manage  our  Nation's 
great  natural  resources,  and  to  pre- 
serve and  protect  our  national  herit- 
age. I  urge  the  adoption  of  House  Res- 
olution 485  so  that  we  can  proceed 
with  the  consideration  of  this  impor- 
tant bill. 

a  1230 

Mr.  KASTENMEIER.  Mr.  Speaker, 
will  the  gentleman  from  California 
yield? 

Mr.  BEILENSON.  I  am  pleased  to 
yield  to  my  friend,  the  gentleman 
from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
have  a  question  for  the  gentleman 
from  California  with  reference  to  the 
creation  of  a  national  film  commission. 
The  language  in  the  text  of  the  bill 
that  we  have  on  page  77  to  82  deals 
with  that  subject.  However,  it  is  my 
understanding  that  the  gentleman 
from  Illinois  [Mr.  Yates]  will  offer  an 
amendment  at  page  15  in  the  bill 
which  proposes  a  different  foriunla- 
tion  of  a  national  film  commission. 
But  if  I  understand  the  gentleman 
from  California  correctly,  if  the  Yates 
amendment  is  adopted  as  offered  by 
the  gentleman  from  Illinois  there 
would  be  two  competing  sections  deal- 
ing with  the  same  subject. 

Therefore,  is  it  anticipated  by  the 
gentleman  from  California  that  a 
point  of  order  shall  lie  against  the 
former  section;  that  is.  that  section  on 
page  73  on? 

Mr.  BEILENSON.  The  gentleman  is 
correct.  It  is  anticipated  that  such  a 
point  of  order  will  be  brought  forward. 


that  it  will  lie,  that  it  will  be  accepted 
without  any  problem  whatsoever. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEILENSON.  I  am  happy  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Speaker,  it  was  my 
understanding  that  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier] 
was  ready  to  offer  that  point  of  order. 
I  will  tell  the  gentleman  that  if  he 
does  not  do  it.  I  am  prepared  to  do  it 
and  make  a  point  of  order  against  that 
section. 

Mr.  BEILENSON.  Against  the  origi- 
nal language? 

Mr.  YATES.  Against  the  original 
language. 

Mr.  BEILENSON.  I  thank  the  gen- 
tleman from  Illinois. 

Mr.  KASTENMEIER.  If  the  gentle- 
man from  California  will  yield  further, 
of  course  the  report  and  the  text  of 
the  bill  reflects  only  the  former 
amendment,  and  I  am  wondering 
whether  the  language  that  the  gentle- 
man from  Illinois  will  offer  as  a  substi- 
tute is  available  to  the  House? 

Mr.  BEILENSON.  It  certainly  is.  It 
is  printed  in  the  committee  report  of 
the  Committee  on  Rules.  I  will  tell  the 
gentleman  from  Wisconsin,  and  we 
have  it  available  for  the  gentleman 
right  here.  We  will  hand  it  to  him  in  a 
moment. 

Mr.  KASTENMEIER.  I  thank  the 
gentleman. 

Mr.  BEILENSON.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Speaker,  today  is  a  red  letter 
day.  Today  we  are  beginning  consider- 
ation of  the  last  of  the  13  general  ap- 
propriations bills.  And  unless  some  Uin- 
foreseen  problem  arises,  this  bill  along 
with  all  the  others  will  be  on  its  way 
to  the  Senate  before  the  fourth  of 
July  break  begins.  Compared  to  our 
record  in  recent  years.  Mr.  Speaker, 
this  is  a  remarkable  achievement.  If 
the  Senate  is  able  to  move  these  bills 
as  promptly  as  the  House,  there  is  a 
good  chance  of  avoiding  the  sort  of 
omnibus  continuing  resolution  that 
has  caused  so  many  problems  in  the 
past. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  members  of  the  Appropria- 
tions Committee  for  their  good  work 
in  moving  these  bills  on  schedule. 

I  would  also  like  to  commend  the 
chairmen  of  this  Appropriations  sub- 
committee, the  gentleman  from  Illi- 
nois [Mr.  Yates],  and  the  ranking  Re- 
publican Member,  the  gentleman  from 
Ohio  [Mr.  Regtjla].  They  have  had  to 
work  out  solutions  to  some  very  diffi- 
cult problems  in  order  to  move  their 
bill  to  the  floor.  Up  until  recently  it 
looked  as  If  we  were  In  for  a  battle 
over  the  colorlzation  of  black  and 
white  movies.  However,  with  coopera- 
tion of  key  Members  on  both  sides  of 


the  issue  a  compromise  has  been 
worked  out.  which  will  be  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

Mr.  Speaker,  there  is  nothing  In  this 
rule  which  restricts  the  normal  open 
amending  process  for  general  appro- 
priations bills.  This  rule  establishes  a 
fair  procedure  for  the  consideration  of 
the  Department  of  the  Interior  and  re- 
lated agencies  appropriations  bill  for 
1989.  I  support  the  rule  and  the  bill  It 
makes  In  order. 

Mr.  Speaker.  I  have  an  amendment 
which  I  propose  to  offer  at  the  conclu- 
sion of  the  amendment  process  on  the 
bill  with  an  hour  of  general  debate. 
The  amendment  corrects  an  error,  in 
my  opinion,  in  the  fee  charges  to  the 
coal  industry  in  those  States  where 
the  Office  of  Surface  Mining  adminis- 
ters the  program  on  its  own.  I  will  ex- 
plain this  amendment  when  it  is  pre- 
sented on  the  floor,  but  the  proposed 
Office  of  Surface  Mining  rule  discrim- 
inates against  Tennessee  and  against 
the  State  of  Washington  and  the  mine 
operators  on  Indian  lands.  This  rule- 
making process  and  the  additional  fees 
should  not  go  Into  effect,  Mr.  Speaker, 
and  I  will  offer  the  amendment  at  the 
appropriate  time. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  reserve  the  balance  of  my 
time. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  7  min- 
utes to  the  gentleman  from  California 
[Mr.  Edwards],  the  distinguished 
chairman  of  the  Subcommittee  on 
CMl  and  Constitutional  Rights. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  thank  the  gentleman  from 
California  for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  to  speak  on  a 
very  narrow  point  about  the  bill,  but 
one  which  is  of  great  Importance,  I  be- 
lieve, which  is  that  the  rule  protects  a 
provision,  establishing  a  national  film 
commission  to  pass  on  the  merits  or 
value  of  a  film.  This  is  an  unprece- 
dented and  unwarranted  extension  of 
Federal  power  over  privately  produced 
works  of  art.  I  emphasize  that,  Mr. 
Speaker.  We  should  not  have  an 
agency  or  a  commission  of  the  Federal 
Government  judging  private  works  of 
art,  films.  We  certainly  would  not 
want  them  to  do  it  for  books  or  any- 
thing else. 

This  provision  creates  a  commission 
that  will  be  a  new  arm  of  the  Federal 
Government,  paid  for  by  the  Federal 
Government,  that  will  judge  films  and 
rate  them  as  classics  or  nonclasslcs, 
granting  and  denying  certain  protec- 
tions accordingly. 

This  is  content-based  Government 
regulation  of  speech.  In  simple  terms, 
Mr.  Speaker,  it  smacks  of  censorship. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Illinois. 


Mr.  YATES.  Mr.  Speaker,  would  the 
gentleman  tell  me  how  he  distin- 
guishes between  what  Is  proposed  to 
be  done  In  this  blU;  namely,  to  have 
not  a  committee  of  Government 
people  but  of  lay  people  who  will  be  In 
the  nature  of  a  peer  panel  review,  and 
the  process  such  as  we  have  In  connec- 
tion with  selections  for  grants  in  the 
National  Endowment  for  the  Arts  and 
the  National  Endowment  for  the  Hu- 
manities and  the  National  Science 
Foundation?  The  point  I  am  trying  to 
make  is  I  think  this  is  not  the  first 
time  we  have  done  it.  We  have  done  it 
since  we  have  engaged  In  the  Historic 
Preservation  Program.  We  have  the 
States  of  the  country  designating  the 
buildings  that  should  be  designated  as 
historic  landmarks  and  to  be  regis- 
tered in  the  national  program.  They 
do  not  do  It  for  all  buildings.  They 
select  what  they  consider  to  be  the 
outstanding  buildings  In  the  country 
that  deserve  the  designation  of  nation- 
al treasures.  They  are  called  national 
landmarks. 

This  bill  proposes  an  extension  of 
that  same  kind  of  critical  judgment. 
As  a  matter  of  fact.  It  Is  done  by 
people  who  are  not  connected  with  the 
Government,  by  the  heads  of  various 
private  organizations,  whereas  In  the 
case  of  historic  landmarks  It  Is  done  by 
Government  agencies. 

I  think  this  really  redounds  against 
the  kind  of  argimient  the  gentleman 
from  California  Is  making.  As  a  matter 
of  fact,  we  do  designate  In  all  kinds  of 
programs  what  our  national  treasures 
should  be.  We  have  selected  Martin 
Luther  King's  home,  for  example.  We 
have  selected  Faneull  Hall,  the  Old, 
State  House,  which  Is  a  national 
shrine  deserving  of  particular  protec- 
tion. 

These  are  the  kinds  of  treasures  we 
want  to  protect  and  preserve  Into  the 
future.  There  are  landmarks  that  are 
not  selected.  I  suppose  this  Is  In  the 
nature  of  a  censorship  by  the  gentle- 
man's definition.  But  the  fact  remains 
that  we  are  now  engaged  In  this  pro- 
gram of  defining  what  kinds  of  lands, 
what  kinds  of  buildings  deserve  na- 
tional recognition,  recognition  as  na- 
tional, distinctive  treasures. 

We  have  that  program  going,  which 
Is  an  extension  of  the  same  program.  I 
do  not  see  It  as  censorship,  but  I  re- 
spect the  gentleman's  point  of  view. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  certainly  respect  the  view- 
point of  the  gentleman  from  Illinois 
[Mr.  Yates]  and  have  been  a  friend 
and  admirer  of  his  for  more  than  a 
quarter  of  a  century.  But  I  would  like 
to  respectfully  point  out  that  when  he 
talks  about  designations  of  historical 
monuments  that  we  are  not  talking 
about  works  of  art,  we  are  not  talking 
about  thoughts,  we  are  not  talking 
about  books,  we  are  not  talking  about 
films,  which  are  protected  by  the  first 
amendment,  while  buildings  are  not. 


We  are  in  an  entirely  different  game 
where  these  are  private  works  of  art 
judged  by  people  being  paid  for  by  the 
Federal  Government,  traveling  with 
Federal  funds,  Euid  to  some  extent 
making  their  living  off  the  Federal 
Government. 

Mr.  YATES.  Mr.  Speaker,  if  the  gen- 
tleman win  yield  further,  the  architec- 
tural works  of  Frank  Lloyd  Wright, 
for  example,  are  selected  for  national 
distinction  not  so  much  because  of 
their  historic  values;  rather,  it  is  be- 
cause of  their  artistic  values,  and  that 
calls  for  a  judgment  by  a  group  of 
people. 
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Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  think  most  people  can  tell 
the  difference  between  houses  and 
buildings,  and  books  and  movies.  But 
the  last  point  I  would  like  to  make  Is 
that  the  designation  by  the  National 
Foundation  for  the  Arts,  the  granting 
of  Federal  funds  for  worthy  artists 
and  authors  aiid  so  forth,  there  you 
are  using  Federal  fluids.  The  key  to 
the  problem  here  Is  that  these  are  pri- 
vate works  of  art.  private  films  and 
you  have  a  Federal  agency  judging 
them  and  allocating  benefits  accord- 
ingly. 

I  thank  the  gentleman  for  yielding. 

Mr.  FISH.  Mr.  Speaker,  I  rise  to  make  a 
record  objecting  that  this  rule  would  make  in 
order  an  amendment  that  would  create  a  Na- 
tional Film  Commission  to  designate  certain 
films  as  part  of  a  national  film  registry. 

Clearly  this  amendment  represents  legisla- 
tion on  an  appropriations  bill  and  should  not 
be  in  order.  Moreover,  the  amendment  has 
not  had  the  benefit  of  public  hearings  or 
debate.  This  is  especially  troubling  given  the 
complexity  of  the  issues  raised  by  this  amend- 
ment. 

There  are  copyright  implications  in  the 
amendment.  "Material  alteration"  is  an  aspect 
of  moral  rights  and  within  the  jurisdiction  of 
the  copyright  and  trademark  responsitjilities  of 
the  Judiciary  Committee. 

I  had  the  opportunity  to  sit  with  ttie  House 
Judiciary  Copyright  Subcommittee  for  the  2 
days  of  hearings  it  held  in  Geneva  on  U.S.  ad- 
herence to  the  Berne  Convention.  During  the 
hearings  we  heard  testimony  from  witnesses 
of  1 1  different  countries  that  are  all  members 
of  Berne.  It  quickly  became  clear  from  their 
testimony  that  the  issue  of  moral  rights  is  an 
extremely  complex  and  controversial  one. 
Each  country  had  varying  moral  rights  laws 
ranging  from  strict  to  very  modest  and  some 
were  reevaluating  the  effects  of  their  laws.  Ac- 
cordingly, for  purposes  of  U.S  adherence  to 
the  Berne  Ckjnvention  we  made  tf>e  decision 
to  leave  the  law  with  regards  to  moral  nghts 
where  it  is  today  and  continue  to  allow  it  to 
evolve. 

During  the  House  of  Representatives  con- 
sideration of  the  Berne  legislation  several 
members  of  the  Judiciary  Committee  dis- 
cussed the  need  legislatively  to  address  the 
U.S.  moral  rights  responsibilities  outside  the 
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The  SPEAKER  pro  tempore   (Mr. 
Kleczka).  Is  there  objection  to  the  re- 


DEPARTMENT  OF  THE  INTERIOR 
AND    RELATED    AGENCIES    AP- 


be  offered  to  Increase  the  amount  of 
the  bill  inordinately  because  we  will  be 
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context  of  Beme  adherence,  particularly  with 
respect  to  the  film  industry. 

Accordingly,  the  gentleman  from  Wisconsin, 
Bob  Kastenmeier,  and  the  gentleman  from 
California,  Carlos  Moorhead,  the  chairman 
and  ranking  Republican  on  the  Copyright  Sub- 
commrttee  requested  that  the  Register  of 
Copyrights  and  the  Commissioner  of  Patents 
and  Trademarks  prepare  studies  of  the  rele- 
vant provisions  of  the  Copyright  Act  and  the 
Lanham  Act  as  they  relate  to  the  use  of  color- 
izatton,  panning  and  scanning,  and  time  com- 
pression of  preexisting  motion  pictures.  The 
Copyright  Office  published  a  notice  in  the 
FedetBl  Register  requesting  information  rele- 
vant to  this  study  on  May  25,  1988,  and  a 
hearing  will  be  held  at  the  Copyright  Office  on 
Septembers,  1988. 

Last  week  when  the  copynght  subcommit- 
tee held  a  hearing  on  Congressman  Gep- 
hardt's Film  Integrity  Act  the  Register  of 
Copyrights,  Ralph  Oman  testified  that; 

The  Copyright  Office  supports  the  Sub- 
committee's intention  of  revisiting  the  Im- 
portant issue  of  moral  rights  after  the 
United  States  has  joined  the  Beme  Union. 
The  Office  cannot  support  any  one  ap- 
proach to  moral  rights  legislation  concern- 
ing the  alteration  of  motion  pictures  until 
after  the  completion  of  our  study  on  that 
topic. 

I  agree  with  Mr.  Oman  that  before  legislat- 
ing in  this  area  the  United  States  should 
adhere  to  Beme  and  we  should  await  the  rele- 
vant studies  on  these  issues  that  have  been 
requested. 

Finally,  the  administration  in  Its  letter  to  the 
Appropriations  Committee  on  June  15  stated 
that 

The  bill  includes  authorizing  language  for 
a  new  agency,  the  National  Film  Commis- 
sion, and  provides  $500,000  for  it  to  create  a 
National  PUm  Registry,  label  films  as  to 
their  cultural  and  aesthetic  merit,  and  re- 
quire certain  disclosures  •  *  *  no  hearings 
have  been  held  on  this  agency,  there  is  no 
compelling  need  for  it,  tuid  the  resources  are 
clearly  only  a  small  beginning  for  what 
could  l>ecome  a  massive  and  intrusive  new 
federal  regulatory  authority. 

Clearly  Mr.  Speaker,  this  issue  raises  seri- 
ous policy  questions  about  copyright  Issues 
which  are  clearty  within  the  jurisdiction  of  the 
Judiciary  Committee.  Before  we  proceed  on  a 
proposal  of  this  nature  we  should  have  an 
adequate  record  on  which  to  base  our  deci- 
sion. We  do  not  have  that  In  this  case.  I  have 
heard  nothing  which  justifies  the  haste  In 
adopting  this  particular  response  to  a  complex 
Issue. 

Mr.  BEILENSON.  Mr.  Speaker,  we 
have  heard  some  of  the  arguments 
presented  as  well  to  the  Rules  Com- 
mittee and  we  have  heard  areuments 
on  the  amendment  and  the  bill  itself. 
We  think  it  is  a  good  rule. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time,  and  I  move  the  previ- 
ous question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 


Mr.  SUNDQUIST.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonmi  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  342,  nays 
57,  not  voting  32,  as  follows: 
[Roll  No.  210] 
YEAS— 342 


Ackerman 

Dymally 

Kolbe 

AkaJia 

Dyson 

Kolter 

Alexander 

Early 

Kostmayer 

Andrews 

Eckart 

LaPalce 

Annunzlo 

Edwards  (OK) 

Lagomarslno 

Anthony 

Emerson 

Lancaster 

Applegate 

English 

Lantos 

Anney 

Erdreich 

LatU 

Atkins 

Espy 

Leach  (lA) 

AuColn 

Evans 

Leath  (TX) 

Baker 

FasceU 

Lehman  (CA) 

Ballenger 

Fazio 

Lehman  (FL) 

Barnard 

Feighan 

Leland 

Baleman 

Flake 

Lent 

Bates 

Flippo 

Levin  (MI) 

Bellenson 

Florio 

Levlne  (CA) 

Bennett 

Foglletta 

Lewis  (GA) 

Bereuter 

Foley 

Ughtfoot 

Berman 

Ford  (Ml) 

Upinski 

BeviU 

Ford  (TN) 

Livingston 

Bilbray 

Frank 

Lloyd 

Boehlert 

Frost 

Lott 

Boggs 

Gallegly 

Lowery  (CA) 

Boland 

Gallo 

Lowry  (WA) 

Bonior 

Garcia 

Lujan 

Bonker 

Gaydos 

Luken.  Thomas 

Borskl 

Gejdenson 

Madigan 

Bosco 

Gekas 

Manton 

Boucher 

Gephardt 

Markey 

Boxer 

Gibbons 

Martin  (KY) 

Brennan 

Oilman 

Martinez 

Brook£ 

Olickman 

Matsui 

Broomfield 

Gonzalez 

Mavroules 

Bruce 

Goodllng 

Maxell 

Bryant 

Gordon 

McCloskey 

Buechner 

Gradlson 

McCrery 

Bustamante 

Grant 

McCurdy 

Byron 

Gray  (ID 

McEwen 

Campbell 

Gray  (PA) 

McGrath 

Cardln 

Green 

McHugh 

Carper 

Ouarlnl 

McMillan  (NO 

Can- 

Hall  (OH) 

McMillen  (MD) 

Chandler 

Hall  (TX) 

Meyers 

Chapman 

Hamilton 

Mfume 

Clarke 

Hammerschmidt  Michel 

Clay 

Hansen 

Mmer(CA) 

Clement 

Harris 

MUler(OH) 

dinger 

Hatcher 

Miller  (WA) 

Coats 

Hawkins 

Mineta 

Coelho 

Hayes  (LA) 

Moakley 

Coleman  (MOi 

Hefner 

Mollnari 

Coleman  (TX) 

Hertel 

Mollohan 

Collins 

Hochbrueckner 

Montgomery 

Conte 

HoUoway 

Moody 

Conyers 

Hopkins 

Moorhead 

Cooper 

Horton 

Morella 

Courier 

Houghton 

Morrison  (CT) 

Coj-ne 

Hoyer 

Morrison  (WA) 

Crockett 

Hubbard 

Mrazek 

Darden 

Huckaby 

Murphy 

Davis  (MI) 

Hughes 

Murtha 

de  la  Garza 

Hutto 

Nagle 

De  Fazio 

Inhofe 

Natcher 

DeLay 

Jacobs 

Neal 

Dellums 

Jeffords 

Nelson 

Derrick 

Jenkins 

Nichols 

Dicks 

Johnson  (CT) 

Nielson 

Dingell 

Johnson  (SD) 

Nowak 

DioGuardi 

Jones  (NO 

Oakar 

Donnelly 

Jontz 

Oberstar 

Dorgan  (ND) 

Kanjorskl 

Obey 

Doman  (CA) 

Kaptur 

Olin 

Dowdy 

Kaslch 

Ortiz 

Downey 

Kennedy 

Owens  (NY) 

Dreier 

KenneUy 

Owens  (UT) 

Durbln 

KUdee 

Oxley 

Dwyer 

Kleczka 

Packard 

Panetta 

Sabo 

Sweeney 

Parris 

Savage 

Swift 

Pashayan 

Sawyer 

Synar 

Patterson 

Sax  ton 

Tallon 

Payne 

Schaefer 

Tauzin 

Pease 

Scheuer 

Taylor 

Pelosi 

Schneider 

Thomas  (GA) 

Penny 

Schuette 

Torres 

Pepper 

Schulze 

Torricelli 

Perkins 

Schumer 

Towns 

Petr. 

Sharp 

Traficant 

Pickett 

Shays 

Traxler 

Pickle 

Sikorski 

Udall 

Porter 

Sislsky 

Valentine 

Price 

Skaggs 

Vento 

Pursell 

Skeen 

Vlsclosky 

QulUen 

Skelton 

Volkmer 

Rahall 

Slattery 

Walgren 

Rangel 

Slaughter  (NY) 

Walker 

Ravenel 

Slaughter  (VA) 

Watkins 

Regula 

Smith  (FL) 

Waxman 

Rhodes 

Smith  (lA) 

Weber 

Richardson 

Smith  (NE) 

Weldon 

Ridge 

Smith  (NJ) 

Wheat 

Rlnaldo 

Smith  (TX) 

Whitten     . 

RItter 

Smith.  Robert 

Williams 

Robinson 

(OR) 

Wise 

Rodino 

Snowe 

Wolf 

Roe 

Solarz 

Wolpe 

Rogers 

Solomon 

Wortley 

Rose 

Staggers 

Wyden 

Rostenkowski 

Stalllngs 

Wylie 

Roth 

Stangeland 

Yates 

Roukema 

Stark 

Yatron 

Rowland  (CT) 

Stenholm 

Young  (AK) 

Rowland  (GA) 
Roybal 

Stokes 
Studds 

Young (FL) 

Russo 

Sundquist 
NAYS-57 

Archer 

Edwards  (CA) 

McCandless 

Badham 

Fawell 

McCollum 

Bartlett 

Fields 

Roberts 

Barton 

Fish 

Schroeder 

Bentley 

Frenzel 

Sensenbrenner 

Billrakis 

Grandy 

Shaw 

Bliley 

Gregg 

Shumway 

Brown  (CO) 

Gunderson 

Shuster 

Bunning 

Hastert 

Smith.  Denny 

Burton 

Hefley 

(OR) 

Callahan 

Heru-y 

Smith.  Robert 

Coble 

Herger 

(NH) 

Combest 

Hller 

Stump 

Craig 

Hyde 

Swindali 

Crane 

Ireland 

Tauke 

Dannemeyer 

Kastenmeier 

Thomas  (CA) 

Daub 

Kyi 

Upton 

Davis  (ID 

Lewis  (FL) 

Vucanovich 

DeWlne 

Lungren 

Whiltaker 

Dickinson 

Martin  (ID 

NOT  VOTING- 
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Anderson 

Hunter 

Myers 

Aspin 

Jones  (TN) 

Ray 

Biaggi 

Kemp 

Saiki 

Boulter 

Konnyu 

Spence 

Brown  (CA) 

Lewis  (CA) 

Spratt 

Chappell 

Lukens,  Donald 

St  Germain 

Cheney 

Mack 

Stratton 

Coughlin 

MacKay 

Vander  Jagt 

Dixon 

Marlenee 

Weiss 

Gingrich 

McDade 

Wilson 

Hayes  (ID 

Mica 

The  SPEAKER  pro  tempore  (Mr. 
Kleczka).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 
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So  the  resolution  was  agreed  to. 

The    result    of    the    vote    was 
nounced  as  above  recorded. 

A  motion  to  reconsider  was  laid 
the  table. 


an- 


on 


GENERAL  LEAVE 

Mr.  BEILENSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  485,  the  resolution 
just  agreed  to. 


PERMISSION  FOR  COMMITTEE 
ON  ENERGY  AND  COMMERCE 
TO  MEET  TODAY  DURING  THE 
5-MINUTE  RULE 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  be  per- 
mitted to  meet  for  the  balance  of  the 
day  notwithstanding  the  fact  that  the 
House  is  meeting  imder  the  5-minute 
rule. 

I  understand  this  request  has  been 
cleared  with  the  minority. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  MADIGAN.  Mr.  Speaker  reserv- 
ing the  right  to  object,  the  gentleman 
from  California  clearly  states  the  situ- 
ation. The  ranking  member  of  the 
Committee  on  Energy  and  Commerce, 
the  gentleman  from  New  York  [Mr. 
Lent]  does  not  object  to  our  meeting 
this  afternoon  during  the  5-minute 
rule. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


PERMISSION     FOR     COMMITTEE 

ON  THE  JUDICIARY  TO  SIT  ON 

TOMORROW    DURING     THE     5- 

MINUTE  RULE 

Mr.  HUGHES.  Mr.  Speaker,  I  ask 
that  the  Committee  on  the  Judiciary 
may  be  permitted  to  sit  while  the 
House  is  reading  for  amendment  to- 
morrow, June  30,  1988. 

The  purpose  of  the  meeting  is  to 
continue  markup  of  the  antidrug 
abuse  amendments. 

The  minority  has  been  consulted, 
and  the  request  has  been  cleared  with 
the  minority. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  YATES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  and  their  remarks 
on  the  bill,  H.R.  4867,  which  we  are 
about  to  consider,  and  that  I  may  be 
permitted  to  include  tables,  charts, 
and  other  extraneous  material. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS BILL,  1989 

Mr.  YATES.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  4867)  making 
appropriations  for  the  Department  of 
the  Interior  and  related  agencies  for 
the  fiscal  year  ending  September  30, 
1989,  and  for  other  purposes;  and  ap- 
pending that  motion,  Mr.  Speaker.  I 
ask  unanimous  consent  that  general 
debate  be  limited  to  not  to  exceed  1 
hour,  the  time  to  be  equally  divided 
and  controlled  by  the  gentleman  from 
Ohio  [Mr.  RECtrLA]  and  myself. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Chair  designates  the  gentleman  from 
Miimesota  [Mr.  Oberstar]  as  Chair- 
man of  the  Committee  of  the  Whole 
and  requests  the  gentleman  from  Cali- 
fornia. [Mr.  Bosco]  to  assume  the 
chair  temporarily. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  Whole 
House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill,  H.R. 
4867,  with  Mr.  Bosco  [Chairman  pro 
tempore]  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  bill  was 
considered  as  having  been  read  the 
first  time. 

The  CHAIRMAN  pro  tempore. 
Under  the  unanimous-consent  agree- 
ment, the  gentleman  from  Illinois 
[Mr.  Yates]  will  be  recognized  for  30 
minutes  and  the  gentleman  from  Ohio 
[Mr.  Regula]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Yates]. 

Mr.  YATES.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  am  pleased  to  bring 
the  Interior  and  related  agencies  ap- 
propriation bill  for  fiscal  year  1989  to 
the  Committee  of  the  Whole. 

The  total  recommended  for  the  bill 
is  $9,696  billion,  an  increase  of  $353 
million  or  less  than  4  percent  over  the 
amount  of  the  bill  for  fiscal  year  1988. 

I  will  tell  the  committee  members, 
Mr.  Chairman,  that  the  bill  is  within 
our  302(b)  allocation  for  both  discre- 
tionary budget  authority  and  discre- 
tionary outlays.  But  it  is  just  within 
the  limit  on  outlays,  Mr.  Chairman, 
and  I  hope  that  the  Members  of  the 
House  are  cognizant  of  that  statement 
and  I  hope  that  no  amendments  will 


be  offered  to  increase  the  amoimt  of 
the  bill  inordinately  because  we  will  be 
exceeding  our  outlay  limit. 

As  former  House  Speaker  Thomas 
Brackett  Reed,  who  served  as  Speaker 
of  the  House  at  about  the  turn  of  the 
century— and  he  was  a  great  Speaker. 
Mr.  Chairman— as  Speaker  Reed  once 
said.  "It's  very  difficult  to  squeeze  a 
tall  oak  tree  back  into  the  acom  from 
which  it  grew." 

That  is  what  our  subcommittee  had 
to  do,  Mr.  Chairman.  Our  budget  allo- 
cation has  forced  the  conunittee  to  at- 
tempt to  do  the  impossible  by  com- 
pressing the  Federal  natural  resource 
programs  under  our  jurisdiction  to  fit 
within  the  constraints  of  our  alloca- 
tion. In  order  to  do  this,  we  have  re- 
configured the  Clean  Coal  Program. 
Instead  of  providing  $525  million  in 
1989,  as  we  planned  to  do  in  the  bill 
that  the  Congress  approved  for  the 
last  fiscal  year,  the  new  budget  au- 
thority for  clean  coal  in  1989  will  be 
$100  million. 

The  bill  also  provides  that  an  addi- 
tional $225  million  shall  become  avail- 
able in  1990,  and  $200  million  more 
shall  become  available  in  1991.  This 
conforms  with  the  obligational  sched- 
ule of  the  Department  of  EInergy. 

In  preparing  this  bill,  Mr.  Chairman, 
the  committee  took  testimony  from 
over  300  Members  of  Congress.  Overall 
these  amounted  to  1,256  individual  re- 
quests for  action  by  our  subcommittee. 

I  only  regret,  Mr.  Chairman,  that  we 
could  not  comply  with  the  requests  of 
the  Members  of  Congress  who  came 
before  us.  because  in  my  opinion  at 
least  99  percent  of  those  requests  de- 
served to  be  recognized  by  our  commit- 
tee. We  just  did  not  have  the  money  to 
do  it. 

D  1315 

All  of  them,  all  of  them  were  worthy 
requests,  and  in  time  I  hope  that  they 
will  be  accepted  by  the  Committee  on 
Appropriations.  I  hope  that  the 
budget  will  permit  the  things  to  be 
done  that  the  Members  of  Congress 
ask  us  to  do  because  by  smd  large  their 
requests  were  to  preserve  and  protect 
parks,  forests,  wildlife  refuges,  public 
lands,  the  treasures,  the  national  re- 
source treasures,  that  our  Nation  has 
and  which  we  must  pass  on  to  our  chil- 
dren and  to  the  generations  to  come. 

Mr.  Chairman,  this  bill  reflects  our 
continuing  investment  in  America  and 
in  the  American  people.  We  have  re- 
jected the  administration's  requests  in 
the  President's  budget  to  -curtail  land 
acquisition  for  our  national  parks,  our 
national  forests,  our  public  lands  and 
wildlife  refuges.  The  President's 
budget  requested  only  $20  million  for 
land  acquisition,  for  all  our  resource 
agencies,  for  our  parks,  our  forests, 
our  public  lands  and  wildlife  refuges. 
Rather  than  the  $20  million  requested 
by  the  administration,  we  are  making 
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available  approximately  $167  million 
for  that  purpose,  an  increase  of  $145 
million  over  the  budget  request.  The 
President's  land  acquisition  program, 
had  we  complied  with  it,  would  only 
result  in  our  facing  higher  land  prices 
in  years  to  come,  loss  of  critical  habi- 
tats, hardships  for  private  land 
owners,  we  also  included  $20  million 
for  State  grants  from  the  land  and 
water  conservation  fund.  This  is  $20 
million  above  the  administration's  re- 
quest for  the  State  portion  of  it. 

Under  the  leadership  of  the  adminis- 
tration the  Secretaries  of  the  Interior 
have  pushed  for  greater  private  devel- 
opment of  public  resources.  The  con- 
gressional legislation  that  was  passed 
in  1902  opened  public  lands  for  graz- 
ing, mining,  logging,  oil  exploration, 
and  water  resource  development,  and 
it  is  interesting  to  note  that  the  Mem- 
bers of  Congress  who  appeared  before 
us  were  much  more  interested  in  pre- 
serving our  natural  resources,  in  pur- 
chasing lands  that  were  threatened 
with  outside  development  so  that  we 
could  add  to  our  natural  resources 
rather  than  permitting  outside  exploi- 
tation of  them. 

With  respect  to  Outer  Continential 
Shelf  leasing,  the  committee  has  re- 
sponded to  the  requests  of  large  ma- 
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jorities  of  the  California,  Florida,  and 
Massachusetts  delegations  by  provid- 
ing for  moratoria  on  leasing  off  the 
coast  of  northern  California,  portions 
of  the  eastern  Gulf  of  Mexico  and 
Georges  Bank  in  the  North  Atlantic  to 
protect  environmentally  sensitive 
ireas  which  could  be  affected  by  drill- 
ing operations. 

And  one  of  the  initiatives  taken  by 
our  subcommittee,  Mr.  Chairman,  of 
which  I  am  particularly  proud  is  an 
appropriation  for  the  National  Endow- 
ment for  the  Humanities.  This  deals 
with  the  deterioration  of  books  in  li- 
braries all  over  the  country. 

A  recent  study  by  the  Office  of 
Technology  Assessment  states,  and  I 
quote: 

Even  in  today's  high  tech  society  books 
are  the  principal  records  of  human  civiliza- 
tion. Over  the  centuries  books  have  become 
the  most  reliable  and  permanent  records 
available,  but,  in  the  last  century,  that  reli- 
ability has  been  threatened  by  the  use  of 
modem  acidic  paper  that  becomes  brittle 
and  unstable  in  a  relative  short  time.  Books 
printed  since  1850  are  deteriorating  en 
masse  In  libraries  the  world  over. 

I  may  say  in  passing,  Mr.  Chairman, 
the  gentleman  from  New  York  [Mr. 
Green]  earlier  called  my  attention  to 
the  very  spendid  work  being  done  by 
the  New  York  I»ublic  Library  in  con- 


nection with  fighting  the  brittling  of 
books.  It  has  been  a  leader  in  making 
copies,  in  filming  books  that  have  al- 
ready been  brittled,  so  that  their  con- 
tents are  preserved  and  the  civilization 
presented  in  those  books  are  preserved 
for  the  generations  to  come.  Books  are 
an  important  part  of  the  American  civ- 
ilization, books  from  the  civilizations 
in  the  past  and  the  present,  and  our 
conmiittee  has  given  the  Endowment 
on  the  Humanities  the  lead  role 
among  all  the  agencies,  and  libraries 
and  organizations  that  are  engaged  in 
this  very  necessary  process.  We  have 
set  aside  $8  million  for  microfilming 
brittle  books,  including  grants  for  co- 
operative microfilming  projects  and 
awards  to  individual  research  libraries 
to  film  endangered  volumes  in  their 
collections. 

In  connection  with  the  preservation 
program,  the  Committee  agrees  that 
program  funds  may  be  used  to  cover 
additional  administrative  expenses  as- 
sociated with  the  expanded  preserva- 
tion program. 

House  Report  100-713  explains  the 
committee  actions  represented  in  the 
bill  in  considerable  detail.  For  further 
clarification,  I  am  placing  support 
table  into  the  Record  to  accompany 
this  statement. 
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Agency  and  item 


New  budget 

(obligationali 

authority,  fiscal 

vear  198^ 


Budget  estimates  of 

new  I  obligationali 

authority,  fisCal 

vear  19S9 


New  budget — " 
lobligationah 
authority 
recommended  m  bill 


Bill  compared  with- 


New  budget  Budget  estimates  of 

(obligational  new  lobligational 
authority.  Tiscal  authority,  fiscal 

year  198h  vear 'l  989 


TITLE  I  -  DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Management  of  lands  and  resources 

Construction  and  access 

PaTDents  In  lieu  of  taxes 

Land  acquisition 

Oregon  and  California  grant  lands ... 

Range  improvements  (Indefinite) 

Service  charges,  deposits  &  forfeitures  (Indefinite).. 
Miscellaneous  trust  funds  (indefinite) 

Total ,  Bureau  of  Land  Management 

United  States  Fish  and  Wildlife  Service 

Resource  management 

Construction  and  anadromous  fish 

Migratory  bird  conservation  account 

Land  acquisition 

National  Wildlife  Refuge  Fund 

Total,  United  States  Fish  and  Wildlife  Service.. 

National  Park  Service 

Operation  of  the  national  park  system 

National  recreation  and  preservation 

Historic  preservation  fund 

Urban  Park  recreation  fund  (rescission) 

Construction 

Visitors  facilities  fund 

(Liquidation  of  contract  authority) 

Land  and  water  conservation  fund  (rescission 

of  contract  authority) 

Land  acquisition  and  state  assistance 

John  F.  Kennedy  Center  for  the  Performing  Arts 

Illinois  and  Michigan  Canal  National  Heritage  Corridor 

Commission 

American  Revolution  Bicentennial  Administration 


Total,  National  Park  Service. 


Geological  Survey 

Surveys,  investigations,  and  research 

Minerals  Management  Service 

Leasing  and  royalty  nanagenent 

Payments  to  States  from  receipts  under  Mineral  Leasing 


Total.  Minerals  Management  Service. 
Bureau  of  Mines 
Mines  and  minerals 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Regulation  and  technology 

Abandoned  mine  reclamation  fund  (definite,  trust  fund) 

Total,  Office  of  Surface  Mining  Reclamation  and 
Enforcement 


Bureau  of  Indian  Affairs 

Operation  of  Indian  Programs 

Construction 

Road  Construction 

Miscellaneous  payments  to  Indians 

Tribal  trust  funds 

Revolving  fund  for  loans  (limitation  on  direct  loans). 

Indian  loan  guaranty  and  insurance  fund 

Indian  loan  guaranty  and  Insurance  fund  (limitation 
on  guaranteed  loans ) 


Total,  Bureau  of  Indian  Affairs. 
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970,756.000 
83,225.000 

1,000,000 
13,340.000 

1,000,000 

3,086.000 


1,072.406.000 


938,416,000 
56,793,000 


13,955.000 


(13.000,000) 
3,370,000 


(45,000,000) 
1.012,534,000 


996.024,000 
79,136.000 


13.952.000 


3.370.000 


♦25,258,000 

-4,089.000 

-1,000.000 

♦612.000 

-1.000,000 

♦285.000 


1,092.482,000 


♦20.076.000 


498.983.000 

464 

487,000 

500,959,000 

♦1.976.000 

•  36 

472,000 

3.430.000 

1 

338,000 

5.431.000 

•2,001.000 

•4 

093,000 

105.000,000 

105 

000.000 

105.000.000 





8.885.000 

100.000 

11.640.000 

•2,755,000 

•  11 

540,000 

58.475,000 

57 

434,000 

61.445.000 

•2,970,000 

•  4 

011,000 

8.506.000 

8 

506,000 

8.506,000 



6.600.000 

6 

000,000 

6,000,000 

-600,000 

•_— 

100.000 

100,000 

100,000 

... 

— 

689.979.000 

642 

965,000 

699,081,000 

•9,102,000 

•  56 

116,000 

342.594,000 

331 

863.000 

350,251,000 

^,657.000 

•  le 

386.000 

25.062.000 

7 

577,000 

23,756,000 

-1, 306.000 

•  16 

179.000 

1.000.000 





-1.000.000 



51.754.000 

1 

874,000 

50,809,000 

-946.000 

•  48 

935.000 

5.645.000 

5 

645.000 

5,645,000 

... 

... 

426.055.000 

346 

959.000 

430.461,000 

•4,406.000 

•  83 

502, OOC 

■  ■ 

730.799,000 

733 

758.000 

742,181 ,000 

•11,382.000 

•  8 

413,000 

12.935,000 

10 

204 , 000 

14.093,000 

•1, 158,000 

•  3 

889.000 

28,250,000 



30.000.000 

•1,750,000 

-30 

000.000 

-1.900.000 





•1,900,000 



93.017.000 

15 

003.000 

131,809,000 

•38,792,000 

•  lie 

806. OOC 

(4.700.000) 





1-4,700.000) 



(31.000.000) 

(31 

000.000) 

(47,000.000) 

(•16,000.000) 

{•16 

000,000) 

-30.000.000 



-30,000.000 



-30 

000,000 

60.749.000 

15 

779.000 

62,206.000 

•1.457.000 

•  46 

427.000 

4.904,000 

5 

193.000 

5,  181,000 

♦277,000 

-12.000 

250,000 



250.000 



250,000 





4.765.000 

•4,765,000 

•  4 

765,000 

899.004,000 

779 

947,000 

960.485.000 

•61 ,481,000 

•  180 

536.000 

447 

747 

000 

425 

003 . 000 

448.056 

000 

•309.000 

•23,053.000 

168 

717 

000 

171 

317.000 
600.000 

170.009 

000 

♦1.292.000 

-1,308.000 
-600.000 

168 

717 

000 

171 

917.000 

170.009 

000 

•1. 292.000 

-1,908.000 

146 

398 

000 

126 

605.000 

146.254 

000 

-144.000 

•19,649,000 

102 
199 

125.000 
380.000 

101 
159 

066.000 
094.000 

104 
191 

086 
154 

000 
000 

♦1.961 
-8.226 

000 
000 

♦  3 
♦  32 

020 
060 

000 

000 

301 

505.000 

260 

160.000 

295 

240 

000 

-6.265 

000 

♦  35 

080 

000 

•57,608,000 
•22.343,000 

-3,000 

(-13,000.000) 

(-45.000,000) 
•79,948,000 
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1989— Continued  ^ 


Agency  and  iwm 


New  budget 

'oblijiatiiinal 

authority,  fiscal 

vear  I'o- 


Budget  estimates  of  New  budget 

new  obligationali  lobligationali 

authontv,  fiscal  authority 

vear  1^89  recommended  in  bill 


Bill  compared  with- 


New  budget 

>ob)igational  > 

authonty,  fiscal 

vear  198H 


Budget  estimates  of 

new  lobligationali 

authority,  fiscal 

vear  1989 


Territorial  and  International  Affalra 


Adainlitration  of  territoriea 

Truat  Territory  o'  'he  Pacific  lalanda.. 
CoBpact  of  yree  Aaaoclatlon 


78.235,000 
41.940.000 
33.620.000 


Total,  Ti 


errltorlal  Affaire 153,795.000 


71.477,000 

2,780,000 

34,935.000 

109,192,000 


82,397.000 
28,434,000 
36,160,000 


•4,162,000 

-13,506,000 

•2.540,000 


•10,920,000 
25, 654,000 
•1.225,000 


146,991,000        -6,804,000       -37,799.000 


Departmental  Officea 


Office  of  the  Secretary 

Office  of  the  Solicitor 

Office  of  Inapector  General. 
Conatruction  Manageaent 


47.519,000 

23.053,000 

17.757,000 

1 .  800 , 000 


51,681,000 

25.325,000 

18,816,000 

1 ,  800 ,  000 


49,580.000 

24,686,000 

18.858.000 

1,800,000 


•2,061,000 
•1,633,000 
•1. 101.000 


-2.101.000 

-539.000 

•42,000 


Total.  DepartBental  Offlcea. 


90.129.000 


97,622,000 


94,924,000 


, 395,735,000 
,535,000) 


Total,  title  I,  Department  of  the  Interior: 

New  budget  (obligational )  authority  Inet)...    4 

Approprlationa (4.427 

Definite i  4  .  412  .  429  ,  000  1 

Indefinite 

Reaciaaion 


(Liquidation  of  contract  authority). 

(Liaitation  on  direct  loanal 

(Liaitation  on  guaranteed  loana).... 


15.206.000) 

(-31.900.000) 

(31.000.000) 


3,972,904,000 
(3,972,904,000) 
(3,958,298,000) 
(14,606,000) 

(31,000,000) 
(13,000,000) 
(45,000,000) 


4,483.983,000 

(4,513,983,000) 

(4,499,377,000) 

(14,606,000) 

(-30,000,000) 

(47,000,000) 


•4,795,000 


•88,248,000 
(♦86,348.000) 
(•86,948.000) 
(-600,000) 

(•1,900.000) 
(♦16,000,000) 


-2,698,000 


•511,079,000 
(•541,079,000) 
(.541,079.000) 

(-30.000,000) 
(♦16,000,000) 
(-13,000,000) 
(-45,000,000) 


TITLE  II  -  RELATED  AGENCIES 

DEPARTMEKT  OF  AORICULTt;RE 

roreat  Service 

Foreat  reaearch 

State  and  private  foreatry 

National  foreat  ayatem 

Conatruction 

Tiaber  receipt*  tranafer  to  General  Fund 

(indefinite) 

Tiaber  purchaaer  credite 

Mount  St.  Helen*  (contract  authority) 

Land  acquialtion 

Tiaber  Road*,  Purchaaer  Election.  Foreat 

Service  (reaciaaion) 

Tiaber  Salvage  Salea 

Tonga**  Tiaber  Supply  Fund 

Operation  and  aalntenance  of  recreation  facilities... 
Acquialtion  of  landa  for  national  foreata.  apeclal 

act* 

Acquialtion  of  landa  to  complete  land  exchangee 

(indefinite) 

Range  betterment  fund  (Indefinite) 

Mlacellaneoua  truat  funda 


135. 

76. 

1.243. 

214. 


510.000 
469,000 
391,000 
078,000 


(-78.535,000) 


49.076.000 


000.000 
,000.000 


956.000 

990.000 

.505.000 

90.000 


129.279.000 

34.781.000 

1,159,655,000 

203,974,000 

(-79,100,000) 
(125.367,000) 

3,900,000 


40,699,000 
31,800,000 

966,000 

335,000 

3,875,000 

90,000 


139,865,000 

78,143,000 

1,309,244,000 

216,542,000 

(-79,100,000) 

(64,000,000) 

(5,333,000) 

42,245,000 


25,264,000 


966,000 

335,000 

3,875,000 

30 . 000 


♦4,355,000 

♦1,674,000 

♦65,853,000 

•2,464,000 

(-465,000) 

(♦64,000,000) 

(♦5,333,000) 

-6,831,000 

♦75.000.000 
-37,000,000 
♦25,264,000 


-655,000 

•270,000 

-60,000 


♦10,586,000 

•43,362,000 

•149,589,000 

•12,568,000 


(-61,367,000) 
(•5,333.000) 
•38,345,000 


-15,435,000 
-31,800,000 


Total,  Departaent  of  Agriculture 1,586,175,000 


1,609,354,000 


1,815,509,000 


♦130,334,000 


-60,000 
♦207,155,000 


DEPARTMENT  OF  ENERGY 


Clean  coal  technology 

Baae  program,  FY  1989 

Baae  program,  FY  1990 

Baae  program,  FY  1991 

Suppleaental  program,  FY  1990 

Supplemental  program,  FY  1991 

Supplemental  program,  FY  1992 

Foaall  energy  reaearch  and  development. 

(By  tranafer) 

Naval  petroleum  and  oil  ahale  reaervea. 

Energy  conaervation 

Economic  regulation 

Emergency  preparedneaa 

strategic  Petroleum  Reaerve 

SPR  petroleum 

Energy  Information  Adminlatratlon 


50. 

non 

000 

-50.000,000 

(525 

oon 

000) 

525 

000,000 

100, 

000 

000 

♦100.000.000 

-425 

000 

000 



(225 

000 

000) 

(♦225.000.000) 

(♦225 

000 

000) 



(200 

000 

000) 

(♦200.000,000) 

(♦200 

000 

000) 

(575 

000,000) 



— 

(-575 

000 

000) 



(500 

000.000) 



— 

(-600 

000 

000) 



(600 

000,000) 



— 

(-600 

000 

000) 

325 

975 

000 

166 

992,000 

357 

361 

000 

♦30.386,000 

♦  190 

369 

000 

(20 

894 

000) 



— 

(-20.894.000) 



159 

551 

000 

185 

071,000 

185 

071 

000 

♦25.408.000 



309 

■S17 

000 

89 

359,000 

326 

138 

000 

♦16.621.000 

♦  236 

779 

000 

21 

565 

000 

20 

772,000 

21 

010 

000 

-555.000 

•  238 

000 

5 

172 

000 

6 

154,000 

6 

154 

000 

-18.000 

--- 

154 

152 

000 

173 

421,000 

173 

421 

.000 

♦9.259.000 

~~* 

438 

744 

000 

333 

555,000 

333 

555 

,000 

-105.189.000 

"•" 

51 

398 

,000 

62 

856,000 

62 

856 

.000 

♦1.458.000 



Total,  Department  of  Energy 1,538,195,000 


1,563,180,000 


1,565,566,000 


♦27,370,000 


♦2,386,000 
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Agency  and  it«m 


New  budget 

(obligationali 

authority,  fiscal 

year  1988 


Budget  estimates  of 

new  'obligational  I 

authority,  fiscal 

vear  1989 


New  budget 

lobligationali 

authonty 

recommended  in  bill 


BUI  compared  with- 


.New  budget  Budget  estimates  of 

lobligationali  new  lobligationali 

authonty,  fiscal  authonty.  fiacal 

vear  1988  year  1989 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

Health  Reaource*  and  Servicea  Adminlatratlon 

Indian  health  aervlce* 

Flacal  year  1990 

Indian  health  facilltlea 

Total.  Department  of  Health  and  Human  Servicea. 

DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary  Education 

Indian  education 

OTHER  RELATED  AGENCIES 

Navajo  and  Hopl  Indian  Relocation  Commlaalon 

Salarlea  and  ezpenaea 

Inatltute  of  American  Indian  and  Alaaka 
Native  Culture  and  Arte  Development 

Salarlea  and  expenaea 

Smlthaonlan  In*titutlon 

Salarlea  and  expenses 

Construction  and  Improvementa.  National  Zoological 

Park 

Reatoratlon  and  renovation  of  buildings 

Conatruction 

Subtotal 

National  Gallery  of  Art; 

Salarlea  and  expenaea 

Repair,  reatoratlon  and  renovation  of  buildings 

Subtotal.  National  Gallery  of  Art 

Uoodrow  Uilaon  International  Center  for  Scholars 

Salarlea  and  expenaea 

Endowment  Challenge  Fund 

Total.  Woodrow  Wllaon  International  Center 

for  Scholar* 

Total.  Smlthaonlan  Inatitution 

National  Foundation  on  the  Arte  and  the  Huraanltlea 

National  Endowment  for  the  Arte 

Granta  and  administration 

Matching  granta 

Total.  National  Endowment  for  the  Arts 

National  Endowment  for  the  Huraanltlea 

Grants  and  administration 

Matching  grants 

Total.  National  Endownent  for  the  Humanitiea. . . 

Institute  of  MusexiB  Services 

Granta  and  administration 

Commission  on  Film  Colorization 

Salaries  and  expenses 

Total,  National  Foundation  of  the  Arte  and  the 
Huaanlties 


949.481.000 

62,511.000 

1,011.992.000 


986,772.000 
(1.003.007.000) 


986.772.000 


1.016.667.000 

64.050.000 

1.080,717.000 


♦67.186.000       ^29. 895. 000 

(-1.003.007.000) 

♦1.539.000       ♦64.050.000 


♦68.725.000 


♦93.945.000 


66.326.000 


67.653,000 


58,153.000 


•1.827.000 


25.270.000 


22.973,000 


27.723,000 


•2,463,000        ♦4.750,000 


— 

2,467.000 

:, 094, 000 

♦3.094,000 

♦627,000 

201,432,000 

216,214,000 

208.766,000 

♦7.334.000 

-7,448,000 

8,150,000 

5,305,000 

5,305,000 

-2.845.000 

KW* 

19,254,000 

20,835,000 

20,835,000 

♦1.581,000 



1,315,000 

10,150,000 

8,655,000 

♦7.340.000 

-1.496.000 

230,151,000 

252,504.000 

243,561,000 

♦13.410.000 

-6,943,000 

37,352,000 

38.543.000 

37,831,000 

♦479,000 

-712.000 



1.000.000 

500,000 

♦500.000 

-500.000 

37,352,000 

39,543,000 

38,331.000 

•979.000 

-1.212.00C 

4,028,000 

4.285,000 

4.240.000 

♦212,000 

-45.000 



350.000 



--- 

-350.000 

4,028,000 

4.635.000 

4, 240,000 

•212,000 

-395.000 

271,531,000 

295.582,000 

286,132.000 

•14,601,000 

-10, 550.00C 

=====x==«r»x«s=« 

=  =  =  =S3S=ZX>XZZSS 

,,jt,,^x^,a,,E 

139,311,000 
28,420,000 


140,531,000 
27,200,000 


141.800.000 
27,200.000 


•2,489,000 
-1,220,000 


167,731,000 


167,731,000 


169,000,000 


•1.269,000 


111,935,000 
28,500,000 


111,735,000 
28,700,000 


125,000.000 
28.700.000 


•13.065.000 
•200,000 


140,435,000 


140,435.000 


153.700.000 


♦13.265.000 


21.944.000 


21,944,000 


22,620,000 


•500.000 


330.110,000 


330,110.000 


345.820.000 


•15.710.000 


•1.269.000 


•1.269.000 


•13.265.000 


•13.255.000 


•15.710.000 
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Bill  compared  with- 


Agency  and  it#m 


Vew  buduet  Budget  estimates  of  New  budget  ^ . — „    ,     .      ,       r 

■hl.^al.oLl.  new^obl.gat,onali                 obl.gat.onali                     New  budget  Budget  estimate  of 

aulhon.v    nscal               authontv,  fiscal                     authority                       .obligatiopali  new  ( obl.gationaU 

vear  IWH                        year  1989  recommended  in  bill          authority,  fiscal  authority^tiscal 


vear  1988 


year  1989 


Co«i»i»»lon   of   Fine   Art* 

Salaries   and  eiper^»e» 

National   Capital   Arta   »ni   Cultural    Affalra 

Grants 

AdvlBOry  Council  on  Historic  Preservation 
Salaries  and  expenses 


44  3.000 


4.500.000 


1.719.000 


451.000 


1.781.000 


475.000 


5.000.000 


1 .774,000 


♦32.000 


•500.000 


.55.000 


•24.000 


•5.000.000 


National  Capital  Planning  Comiolsslon 

2  948  000  2.962.000  2.962.000  ♦14.000 

Salaries  and  expenses 

Franklin  Delano  Roose»elt  Memorial  Comjsisaion 

28  000  28.000  28.000 

Salaries  and  expenses .,.,,,  .....■•••••■«•>•  ......•»■••"»»-•  .••.•.•..i--»""-  ••■-•...••..•-■■ 

PennsylTania  Avenue  Development  corporation 

2  516  000  2.353.000  2.343.000  -173.000           -10.000 

Salaries  and  expenses looo'ooo  3  095  000  3.175.000  ^175. 000          ♦SO. 000 

Public  development 

Total.  Pennsylvania  Avenue  Development                  ^  ^^^  ^^^  ^  ^^^  ^^^  5.518.000  ^2.000           ♦70.000 

Corporation  _  __; ,„.. „.„..... - 

United  States  Holocaust  Memorial  Council 

2  171  000  2.209.000  2.594.000  .423.000          •385.000 

Holocsust  Meaorlal  Council ''^  '■  ■    ___  ................  .............->>  ........-•-.«---  ..I....••».-»•-- 

Total,  title  II.  Related  Agencies:  5.212.065.000  .265.140.000      ^319.995.000 

New  bud,et  (obligatlonaU  authority ,  5  '  o21 '  "I '  000)  (  J '.192  !  070.  000)  ,5:212.055.000)  ,♦190.140.000,    ,♦319.995.000, 

Appropr  at  ons j 5 ' 017 ' 33o'oOO)  ,4.887.860.000,  (5.207.855.000,  (♦190.525.000)    ,♦319.995.000) 

°""":  ?• ,4' 595  000)  (4.210.000)  ,4.210.000)  (-385.000, 

Indefinite...^ ■■■■■■■■■                  78  635  000  -79  100  000  -79.100.000  -465.000 

(Timber  receipt  tran.fer  to  general  fund,...      -78.635.000  79,loo.uuu  ^^^  -20.894.000 

(By  transfer) 20.894.000 

RECAPITULATION 

Total.  Department  of  the  Interior  and  Related 

Agencies  Appropriations:  048.000  ♦353.388.000  ^831.074.000 

New  budget  (obllgational,  authority ,     ^"o'oSo)  ^l\\^l\°00,  ,9 !  726!  048. 000)  (♦276.488.000)    ,♦861.074.000) 

'"T^  '?•    9'429759'000)  ,8.846.158.000)  (9.707.232.000)  ,♦277.473.000)    (♦861.074.000) 

,  ^  ,;.;. (19  801000)  (18.816.000,  (18.816.000)  (-985.000) 

,     "^I'^i"^" , -06^900000  —  (-30.000.000,  (♦76,900.000)     (-30.000.000) 

Rescission^ .^. ,3i'o00  000  (31000.000)  (52.333.000)  (♦21.333.000)     (♦21,333.000) 

(Liquidation  of  contract  authority  .             /"si^OOO  (-79  100  000  (-79.100.000,  ,-465.000) 

(Timber  receipt  transfer  to  general  fundi...     '-;*-"^°°°  f-    ^  "^  ■  ^0°  ■ '^^^_^J  ___'  (.20.894.000) 

(By  tranaferl (20.894. 000, 

TITLE  I  -DEPARTMENT  OF  THE  INTERIOR 

,  ,   .  „   .                                   689  979  000  642.965.000  699.081.000  ^9. 102. 000       ♦56.116.000 

Bureau  of  Land  Management....^ - 1,^055000  346  959  000  430  461000  ♦4.406.000       ^83. 502. 000 

united  State.  Fish  «>d  Wildlife  service oo-OOO  9!    ioOO  lloMloOO  ♦61.481.000      ♦180.538.000 

National  Park  service n7'747000  425.003.000  448.056.000  ^309, 000       ^23, 053. 000 

rs:;if'::'„.-..„.„::;:;;:;:;::;::;;::;::;::;:     ^.^^  m.---  ;-»:;-  ••:-;-      .niZ 

=  :  :p^>;;;;.-...-.,.;~.».-.n...;.....::    _.;;--;;  j;;--;;  j"---  .-;-;-      ■.»:Z:Z 

;:™;/,."^r.:::r.™r.,,..,.::::: :::;:;;;::::     .j;™.;;;  -.-■-  .-..;;-  :::-:r      -^l-.m-.Z 

Secretarial  Offices :.u.  i^:> .  v/v/w  

Total.  Title  I  -  Department  of  the  Interior "'r395;73rOOo'  "3:972:90^000  4.483.983.000  *««•  2*^8;°°°.  „.:!ii:°!!:°°°. 
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•Agency  and  item 


New  budget 

(obligationali 

authority,  fiscal 

year  1988 


Budget  estimates  of 

new  lobligational* 

authoritv,  fiscal 

vear  1989 


New  budget 

lobligational) 

authority 

recommended  in  bil] 


Bill  compared  with- 


New  budget 

<obiigational> 

authority,  fiscal 

year  1988 


Budget  estimates  of 

new  <obligational 

authority,  fiscal 

vear  1989 


TITLE  II  -  RELATED  AGENCIES 

Forest  Service 1 .  686 ,  175 ,  000 

Department  of  Energy 1.538,196,000 

Indian  Health 1.011.992.000 

Indian  Education 66.326.000 

Navajo  and  Hopl  Indian  Relocation  Commission 25.270.000 

Institute  of  American  Indian  and  Alaska  Native  Culture 

and  Arts  Development 

Smithsonian 230,151.000 

National  Gallery  of  Art 37,352,000 

Woodrow  Wilson  International  Center  for  Scholars 4.028.000 

National  Endowment  for  the  Arts 167,731,000 

National  Endowment  for  the  Humanities 140,435,000 

Institute  of  Museum  Services 21,944,000 

Commission  on  Film  Colorization 

Commission  of  Fine  Arts 443.000 

National  Capital  Arts  and  Cultural  Affairs 4.500.000 

Advisory  Council  on  Historic  Preservation 1.719.000 

National  Capital  Planning  Commission 2.946.000 

Franklin  Delano  Roosevelt  Memorial  Commission 28.000 

Pennsylvania  Avenue  Development  Corporation 5.516.000 

Holocaust  Memorial  Council 2.171,000 


1,609.354.000 

1.563.180.000 

986.772.000 

67.653.000 

22.973.000 

2.467.000 

252.504.000 

39.543.000 

4.635.000 

157.731.000 

140.435.000 

21.944.000 

451.000 


1.816.509.000 

1.565.566.000 

1.080.717.000 

68.153.000 

27.723,000 


781.000 

962.000 

28.000 


3.094. 

243.561. 

38.331. 

4.240. 

169.000. 

153.700. 

22.620. 

500. 

475. 

000. 

774. 

952. 

28. 

518. 

,594. 


000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 


♦130.334.000 

♦27.370.000 

♦68.725.000 

♦1.827.000 

♦2.453.000 

♦3.094.000 

♦13.410.000 

♦979.000 

♦212.000 

•1.269.000 

♦13.265.000 

♦676.000 

♦500.000 

♦32.000 

♦500.000 

♦55.000 

•14.000 

•2.000 
•423.000 


•207.155.000 

♦2.386.000 

♦93.945.000 

•500.000 

•4.750.000 

♦627.000 

-8.943.000 

-1.212.000 

-395.000 

•1.269.000 

•13.265.000 

•676.000 

•500.000 

•24.000 

•5,000.000 

-7.000 


•70.000 
•385.000 


Total,  Title  II  -  Related  Agencies,, 


Grand  total . 


Mr.  Chairman,  I  recommend  that 
the  bill  be  adopted. 

Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
to  the  gentlewoman  from  New  Jersey. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
rise  in  support  of  the  Interior  appro- 
priations bill  for  fiscal  year  1989,  and  I 
commend  the  members  of  the  commit- 
tee for  approving  this  bill,  as  with  the 
other  appropriations  bills  we  have  con- 
sidered this  year,  within  the  targets 
set  by  the  budget  resolution  and  last 
year's  budget  summit  agreement. 

In  particular,  I  would  like  to  speak 
in  favor  of  language  approved  by  the 
committee  which  directs  the  National 
Park  Service,  within  available  funds, 
to  conduct  an  origin  and  destination 
transportation  survey  within  the 
boundaries  of  the  Delaware  Water 
Gap  National  Recreation  Area,  which 
is  partially  located  within  my  district. 
Let  me  assure  my  colleagues  that  this 
is  indeed  an  important  provision  of 
this  legislation. 

Last  year,  the  National  Park  Service 
unveiled  a  comprehensive  manage- 
ment plan  for  the  Delaware  Water 
Gap  National  Recreation  Area.  This 
dociunent  will  guide  the  management 
of  the  park  over  the  next  10  years,  of 
course,  subject  to  congressional  appro- 
priations. The  House  will  consider  ini- 
tial funding  for  the  general  manage- 
ment plan  next  year  at  this  time;  that 


4.946.925,000 


9.342.660.000 


4.892.070.000 


8.864.974.000 


5. 212,065.000 


9. 696,048.000 


is,  if  the  plan  remains  on  present 
schedule. 

What  disturbs  me  is  that  the  devel- 
opment of  recreation  facilities,  as  pro- 
posed in  the  plan,  would,  by  the  Na- 
tional Park  Service's  own  estimates, 
increase  visitation  to  the  park  by  over 
300  percent  in  the  next  decade.  Mr. 
Chairman,  rapid  growth  in  this  area  of 
the  country  is  already  well-document- 
ed. Roads  are  presently  burdened  with 
excessive  traffic  congestion  and  grid- 
lock. As  a  consequence,  the  region's 
businesses,  emergency  services,  and 
residents  have  been  adversely  affected. 

Therefore,  it  is  important  for  the 
National  Park  Service  to  conduct  this 
transportation  survey.  The  study,  to 
be  conducted  in  cooperation  with  the 
New  Jersey  Department  of  Transpor- 
tation, wUl  help  prepare  the  surround- 
ing communities  for  the  impact  associ- 
ated with  implementation  of  the  gen- 
eral management  plan.  Certainly,  the 
National  Park  Service  should  take  on 
this  responsibility,  as  it  is  this  Federal 
agency  which  will  be  imposing  the 
general  management  plan  on  the  com- 
munities of  northwest  New  Jersey. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  I  want 
to  apologize  to  the  House  for  not 
having  in  my  remarks  acknowledged 


•255.140.000 


•353.388,000 


•319.995.000 


•831,074 ,000 


the  magnificent  contribution  that  has 
been  made  to  the  drafting  and  crafting 
of  this  bill  by  the  gentleman  from 
Ohio  [Mr.  Regula],  the  ranking  Re- 
publican member  of  our  subcommit- 
tee. He  is  in  my  mind  one  of  the  very, 
very  able  Members  of  the  House,  and 
he  brought  all  of  his  wisdom  and  all  of 
his  talents  to  bear  on  formulating  this 
bill.  It  is  a  pleasure  and  a  joy  to  have 
had  the  opportunity  of  working  with 
him  in  committee  and  outside  of  com- 
mittee, and  I  want  the  gentleman  to 
know  how  much  I  admire,  and  respect 
and  am  devoted  to  the  work  he  has 
done  and  to  the  friendship  that  we 
have. 

Mr.  REGULA.  Mr.  Chairman,  I 
thank  the  gentleman  from  Illinois 
[Mr.  Yates],  the  chairman.  Certainly, 
it  has  been  a  great  satisfaction  to  work 
with  the  chairman.  I  describe  our  rela- 
tionship as  partners  rather  than  Re- 
publican/Democrat. We  are  partners 
in  working  together,  and  it  is  an  en- 
riching experience  to  work  with  a 
chairman  who  cares  about  this  Nation 
as  much  as  the  gentleman  from  Illi- 
nois. I  would  say  to  all  of  the  Members 
that  his  patience  in  hearing  testimony, 
his  diligence  in  putting  together  the 
facts,  is  something  that  we  can  all  be 
proud  of  as  a  colleague  of  ours  in  the 
Congress. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 
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In    addition,    a   moratorium   which 
denies  the  U.S.  Treasury  the  benefit 


of    love.    But    a    secure,    dependable 
supply  of  energy,  particularly  oil,  is  as 


recreational      opportunity      for      the 
oeoDle  of  this  Nation.  As  much  as  ntw- 
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Mr.  REGULA.  I  yield  to  the  gentle- 
man from  Illinois  [Mr.  Yates]. 

Mr.  YATES.  Mr.  Chairman,  may  I 
say  further  that  we  are  very  pleased  to 
see  that  Barbara  Wainman  is  back. 

Mr.  REGULA.  Mr.  Chairman,  I 
thank  the  gentleman  from  Illinois. 
and  I  am  sure  Barbara  is  pleased  to  be 
back,  too.  The  colleglallty  of  the  com- 
mittee is  evidenced  by  the  fact  that 
the  chairman  quoted  a  Republican 
speaker  to  make  his  case,  and  I  think 
it  is  very  evident  that  he  is  very  bipar- 
tisan in  all  of  this. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  Mr.  Chairman.  I  think  I 
was  referring  to  the  last  of  the  great 
Republican  speakers. 

Mr.  REGULA.  Well.  Mr.  Chairman, 
we  accept  that  under  today's  circum- 
stances, but  this  bill  truly  does  not 
have  a  label.  Republican  or  Democrat. 
because  of  the  chairman's  leadership. 
I  call  it  a  people's  bill.  We  deal  in  this 
bin  with  one  of  the  great  assets  of 
America,  and  that  is  our  public  lands. 

Mr.  Chairman,  most  people  do  not 
realize  that  one-third  of  the  United 
States,  about  750  million  acres,  is 
owned  by  the  people  through  the  Fed- 
eral Government.  This  includes  parks. 
It  includes  the  Bureau  of  Land  Man- 
agement areas.  It  includes  the  nation- 
al forests.  It  includes  assets  in  this  city 
such  as  the  White  House,  the  land 
that  this  buUding  is  on,  and  all  collec- 
tively it  constitutes  one-third  of  the 
land  in  America. 

Mr.  Chairman,  I  think  it  is  a  great 
responsibUlty  that  we  in  the  Congress 
have  for  managing  these  lands  well, 
not  only  for  today,  but  future  genera- 
tions, and  because  of  the  leadership  of 
the  gentleman  from  Illinois  [Mr. 
Yates],  the  chairman,  we  have  done  it 
well.  We  have  had  to  do  this  within 
budget  constraints. 

As  was  pointed  out  in  earlier  testi- 
mony, we  had  over  300  requests  from 
Members,  good  requests,  good 
projects,  and  again  evidence  to  the 
fact  that  the  Members  care  about  the 
quality  of  the  way  we  use  the  land  in 
their  respective  districts.  It  is  difficult 
to  not  respond  to  all  of  them,  but  we 
try  to  balance  the  needs.  Today  we 
bring  a  bill  that  I  think  represents  a 
balance  between  conservation,  preser- 
vation, as  well  as  the  development  re- 
sponsibilities of  the  Government. 

I  have  some  differences  with  the  bill 
on  the  issue  of  moratoria.  My  col- 
leagues have  heard  the  chairman 
speak  about  this. 

Since  1981  this  bill  has  been  used  as 
a  vehicle  for  derailing  what  should  be 
an  important  component  of  our  Na- 
tion's energy  policy— the  exploration 
for  and  development  of  our  domestic 
offshore  energy  resources. 

One  point  on  which  the  administra- 
tion and  opponents  of  offshore  leasing 


seem  to  agree  is  the  need  for  a  bal- 
anced energy  program.  But  neither 
the  administration,  nor  offshore  leas- 
ing opponents  practice  what  they 
preach.  Both  would  seem  to  advocate 
either  a  policy  tilted  toward  develop- 
ment or  one  tilted  toward  conserva- 
tion. 

Our  energy  policy  must  be  a  bal- 
anced one  and  a  balanced  energy  pro- 
gram should  include  both  development 
and  conservation.  This  bill  achieves 
this  in  some  ways  including  filling  the 
strategic  petroleum  reserve,  develop- 
ing technologies  to  bum  our  abundant 
domestic  coal  resources  cleanly,  suid 
pursuing  promising  fossil  and  conser- 
vation research. 

These  are  important  weapons  in  our 
arsenal  as  we  fight  for  energy  security, 
but  another,  equally  important  one  is 
our  countries  offshore  oil  and  gas  re- 
serves. These  important  reserves  have 
repeatedly  been  put  off  limits  by  the 
actions  of  this  committee,  actions  I 
strongly  oppose. 

The  repeated  inclusion,  since  1981  of 
"one  year"  bans  on  the  exploration 
and  development  of  our  Outer  Conti- 
nental Shelf  oil  and  gas  reserves  po- 
tentially threatens  the  long-term 
energy  security  of  the  United  States. 
The  bill  before  you  today  would  un- 
necessarily lock  up  some  of  the  most 
promising  portions  of  the  OCS  from 
leasing,  including  areas  offshore  Cali- 
fornia, Florida,  and  the  North  Atlan- 
tic. 

In  fact,  not  only  has  the  committee 
continued  its  past  trend  of  moratoria, 
it  has  enlarged  on  previous  moratoria 
in  the  North  Atlantic  and  even  pre- 
vented valid,  existing  leases  from 
being  drilled  offshore  Florida.  These 
actions  represent  a  dangerous  policy 
for  the  future  energy  security  of  this 
Nation. 

In  1978  we  adopted  a  policy  for  de- 
veloping the  Outer  Continental  Shelf 
because  of  the  energy  crisis,  and  the 
essence  of  that  policy  is  that  we 
should  develop  these  resources.  I  do 
not  think  anything  has  happened  to 
change  that  today.  As  a  matter  of  fact, 
we  are  more  dependent  on  imported 
oil  today  than  we  were  in  1973  at  the 
time  the  first  oil  embargo  was  put  in 
place  by  OPEC. 

Mr.  Chairman,  it  seems  to  me  that 
we  do  need  to  have  an  orderly  develop- 
ment of  our  resources  if  we  are  to 
prosper  and  grow  economically  as  a 
nation,  to  provide  the  jobs  and  oppor- 
tunities that  people  expect.  We  recog- 
nize that  conservation  is  part  of  the 
answer,  but  not  all  of  the  answer. 

It  would  be  irresponsible  for  us  to 
assume  that  there  will  be  viable  alter- 
native fuels  to  oil  in  the  foreseeable 
future  or  that  conservation  measures 
alone  will  solve  our  energy  problems. 
Energy  conservation  and  alternate 
energy  sources  hold  the  prospect  for 
merely  affecting  the  growth  of  petro- 
leum imports— not  replacing  them. 


Past  successes  in  reducing  oil 
demand  through  conservation  and 
other  means  are  being  outpaced  by  de- 
clining domestic  production.  It  is  esti- 
mated that  domestic  oil  production 
will  decline  by  28  percent  by  the  year 
2000.  Given  that  fact,  it  is  criticja  to 
continue  to  assess  the  resources  of  the 
OCS  in  an  orderly  fashion,  particular- 
ly since  in  some  areas  it  can  take  as 
long  as  15  years  to  bring  those  re- 
sources into  production. 

This  is  a  nation  that  is  heavily  de- 
pendent on  petroleum  resources.  We 
are  dependent  on  them  for  transporta- 
tion, for  heating,  to  operate  our  facto- 
ries, for  many  of  the  economic  uses 
that  we  have  for  petroleum  that  im- 
prove the  quality  of  life.  We  have  tried 
to  address  that  in  our  committee  in 
several  ways.  We  do  provide  funds  for 
conservation  programs.  We  do  provide 
funds  to  fill  the  strategic  petroleimi 
reserve.  I  might  say  that  with  the  car- 
ryover plus  the  lower  price  of  oil  we 
can  probably  look  forward  to  about 
63,000  barrels  of  oil  going  into  the 
strategic  petroleum  reserve  each  day, 
and  that  is  a  safety  valve  in  the  case  of 
a  shortage  in  the  future. 

In  essence,  the  resources  we  are  leas- 
ing currently  are  the  resources  we  will 
need  in  the  early  part  of  the  21st  cen- 
tury. Given  that  fact,  developing  the 
OCS  is  an  investment  in  this  Nation's 
energy  future— not  a  "drain  America 
first"  policy  as  some  have  suggested. 

The  saving  grace  on  the  moratoria 
on  the  Outer  Continental  Shelf  is  that 
the  oU  that  is  there  will  not  go  away, 
however,  the  Congress  prospectively 
will  have  to  think  about  developing 
this  resource  in  an  environmentally 
safe  manner. 

The  experience  in  drilling  on  the 
Outer  Continental  Shelf  has  been  ex- 
cellent. The  spills  have  been  very  lim- 
ited. We  have  drilled  8.100  wells  with- 
out a  blowout  over  the  course  of  about 
the  last  15  years.  The  total  spillage 
over  this  period  was  approximately 
210  barrels.  Far  more  is  spilled  from 
tankers.  Far  more  oil  is  put  into  the 
oceans  by  powerboats  in  flushing  their 
tanks  and  so  on.  and  so  that  is  not  the 
question. 

We  have  demonstrated  not  only  in 
the  United  States,  but  in  the  North 
Sea  and  many  other  areas,  that  we  can 
drill  safely  and  environmentally  pro- 
tect the  areas  that  are  used  for  devel- 
opment on  the  Outer  Continental 
Shelf.  It  really  becomes  a  question  of 
esthetics. 

In  addition  to  blinding  the  Nation  to 
its  energy  resource  potential,  OCS 
moratoria  also  have  important  eco- 
nomic implications.  Imported  petrole- 
um accounted  for  over  $40  billion  of 
this  Nation's  overall  trade  deficit  of 
$171  billion  in  1987— a  staggering  24 
percent  of  the  total  deficit  incurred 
for  that  year. 


In  addition,  a  moratorium  which 
denies  the  U.S.  Treasury  the  benefit 
of  the  substantial  bonus  revenues 
which  are  generated  from  leasing  is 
also  shortsighted.  For  example,  the 
committee's  recent  action  would 
reduce  expected  revenues  by  over  $155 
million  for  the  upcoming  fiscal  year. 

Finally,  a  moratorium  on  drilling  ex- 
isting leases,  which  is  also  included  in 
this  bill,  could  cause  further  substan- 
tial revenue  loss.  Expenditures  to  date 
on  the  73  existing  leases  south  of  26 
degrees  north  latitude  offshore  the 
western  coast  of  Florida  have  totaled 
over  $220  million. 

If  companies  decide  to  sue  the  De- 
partment rather  than  having  their  in- 
vestment tied  up  for  yet  another  year, 
the  Government  could  find  itself  in 
the  unenviable  position  of  returning 
that  investment  and  losing  the  reve- 
nues from  any  oil  and  gas  which  might 
be  found. 

We  need  to  look  forward  to  develop- 
ing this  resource.  I  do  not  agree  with 
the  moratoria  that  is  in  the  bill,  but 
that  is  one  of  the  things  that  the  ma- 
jority in  the  committee  felt  that 
should  be  maintained.  In  our  system 
we  respect  this  approach  to  legislating. 

I  would  point  out,  Mr.  Chairman, 
that  even  now  we  are  dependent  on 
OCS  for  12  percent  of  our  oil  con- 
sumption and  24  percent  of  our  gas. 
This  is  mostly  from  the  Gulf  of 
Mexico,  plus  some  offshore  California 
and  other  areas.  I  think  this  illustrates 
the  fact  that  this  is  a  very  important 
resource  and  one  that  needs  to  be  de- 
veloped. 

This  bin  only  addresses  the  1-year 
moratoriimi  on  these  areas.  Since  1981 
we  have  been  doing  it  a  year  at  a  time, 
and  it  seems  to  me  that  the  authoriz- 
ing committee  ought  to  address  this  as 
a  long-term  issue.  If  we  are  not  going 
to  develop  the  OCS  nationally,  let  us 
make  it  the  policy  because  since  1978 
theoretically  our  policy  has  been  to 
develop  the  OCS.  We  are  dependent 
today  on  imports  for  40  percent  of  our 
oil  consumption  in  the  United  States; 
64  percent  is  used  for  transportation. 
Certainly  this  illustrates  our  depend- 
ency on  petroleum. 

We  have  military  forces  in  the  Per- 
sian Gulf.  American  fighting  men  and 
women  are  over  there  protecting 
Middle  East  oil  supplies,  and  I  do  not 
believe  that  in  the  long  term  this 
should  be  a  way  of  life.  We  should  de- 
velop our  own  resources  as  much  as 
possible.  Conservation  helps,  but  it  is 
not  adequate  to  address  the  problem 
entirely. 

I  believe  each  of  us  in  this  body 
cares  deeply  about  the  quality  of  the 
environment  and  the  condition  in 
which  we  leave  it  for  future  genera- 
tions. It  is  my  love  of  this  country's 
rich  national  heritage— its  majestic  na- 
tional parks,  rustic  wilderness  areas, 
rich  historic  sites— that  make  my  work 
on  the  Interior  Subcommittee  a  labor 


of  love.  But  a  secure,  dependable 
supply  of  energy,  particularly  oil,  is  as 
much  a  part  of  our  quality  of  life  as  a 
visit  to  the  national  parks.  Luckily,  we 
do  not  have  to  make  a  choice  between 
energy  security  and  environmental 
quality— we  can  have  both,  but  not  if 
we  continue  to  promote  an  unbalanced 
energy  policy. 
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Fortunately,  I  think  the  bill  does  ad- 
dress to  some  extent  the  energy  needs 
of  the  United  States  in  the  form  of 
clean  coal  technology  demonstrations. 
The  greatest  resource  we  have  in 
terms  of  energy  in  these  United  States 
is  coal.  We  have  the  equivalent  in 
Btu's  of  about  1 V4  trillion  barrels  of  oil 
that  are  proven  in  the  form  of  coal. 
The  challenge,  of  course,  is  to  bum 
this  coal  to  generate  electricity,  to 
generate  steam  power  and  the  many 
other  needs  that  we  have  in  the 
energy  field,  in  an  environmentally 
safe  and  clean  way. 

Clean  coal  technology  offers  that 
kind  of  hope  for  us  so  that  we  can  use 
this  resource. 

This  bill  provides  funding  for  the 
continued  development  of  clean  coal 
technology.  In  the  clean  coal  technolo- 
gy programs  the  private  sector  has 
matched  the  Federal  money,  greater 
than  50  percent  as  required  by  law, 
and  in  fact  the  first  seven  projects 
were  funded  65  percent  private  and  35 
percent  Federal,  this  says  very  clearly 
that  the  private  sector  is  confident 
that  clean  coal  technologies  will  be 
very  successful,  that  it  will  allow  us  to 
use  this  enormous  energy  resource 
that  is  a  great  asset  of  this  Nation  in 
an  environmentally  safe  way.  It  is  cer- 
tainly something  that  should  be  of 
concern  to  all  of  us. 

In  the  United  States  because  of  the 
grid  system  that  is  set  up  among  the 
utility  companies,  electricity  produced 
in  Ohio  and  other  Midwestern  States, 
may  well  be  lighting  a  home  in  New 
Hampshire  or  Msissachusetts  or  even 
in  California,  because  the  utility  in- 
dustry is  totally  Interlocked. 

I  say  this  to  point  out  the  fact  that 
we  are  all  dependent  on  the  use  of  coal 
to  produce  power  that  we  all  use  and 
use  very  freely.  Therefore,  it  becomes 
very  important  to  every  person  in  this 
Nation  that  we  develop  clean  coal 
technologies  that  will  allow  the  use  of 
this  asset. 

The  chairman  has  very  clearly  out- 
lined the  other  features  of  the  bill.  It 
provides  money  for  housing,  for 
people  who  work  in  our  national 
parks.  It  provides  for  the  development 
of  the  recreational  potential  of  our  na- 
tional forests.  Most  people  do  not  real- 
ize also  that  the  total  visitor  days  in 
the  national  forests  are  twice  as  great 
as  in  the  national  parks.  We  think 
only  of  our  national  parks  as  a  source 
of  recreation,  when  in  reality  the  na- 
tional   forests    provide   an    enormous 


recreational  opportunity  for  the 
people  of  this  Nation.  As  much  as  pos- 
sible, we  provide  the  funding  they 
need  to  enhance  the  experience  of  citi- 
zens of  our  Nation  as  they  take  advan- 
tage of  these  opportunities. 

We  provide  funds  for  the  Smithsoni- 
an, one  of  the  very  popular  visitation 
areas  in  the  Capital,  again  funded 
through  this  bill. 

We  provide  for  the  tnist  territories 
in  the  Pacific,  a  responsibility  that  is 
very  vital  to  our  future  in  the  Pacific 
areas. 

We  provide  for  the  Bureau  of  Indian 
Affairs,  and  the  chairman  has  been  a 
giant  in  making  sure  that  the  Indian 
programs  are  fair,  that  we  meet  the  re- 
sponsibilities of  this  Nation  to  the  1.4 
million  Indians  who  depend  on  the 
U.S.  Government  to  insure  that  our 
treaty  obligations  are  carried  out.  He 
works  diligently  to  make  it  absolutely 
certain  that  they  have  health  facili- 
ties, educational  facilities,  and  that 
their  needs  are  very  adequately  met. 

The  challenges  are  enormous.  We 
could  probably  add  50  percent  to  the 
amoiuit  that  we  are  going  to  spend  in 
this  bUl  and  still  spend  it  wisely,  but 
we  recognize  the  constraints  of  the 
Federal  deficit.  We  recognize  that 
there  are  limitations,  and  what  we 
have  tried  to  do  with  the  leadership  of 
the  chairman,  the  gentleman  from  Illi- 
nois [Mr.  Yates],  and  the  other  mem- 
bers of  the  subcommittee  on  both 
sides  of  the  aisle,  is  to  use  the  money 
available  as  wisely  as  possible  to  pro- 
vide good  stewardship  for  the  taxpay- 
ers of  this  Nation  in  taking  care  of  a 
resource  that  is  so  valuable  to  us  and 
will  be  valuable  even  more  so  for  gen- 
erations to  come. 

Mr.  YATES.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from 
Oregon  [Mr.  AuCoih]. 

Mr.  AdCOIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  am  proud  to  be  a 
member  of  this  committee,  the  com- 
mittee which  brings  this  bill  to  the 
floor,  and  I  rise  today  in  strong  sup- 
port of  the  product  of  the  weeks  and 
months  of  our  effort. 

At  this  point  I  want  to  express  my 
appreciation  to  the  chairman,  the  gen- 
tleman from  Illinois,  Mr.  Sid  Yates, 
who  has  done  an  outstanding  job 
again  this  year,  as  well  as  to  the  rank- 
ing Republican,  the  gentleman  from 
Ohio,  Mr.  Regula,  both  of  whom  are  a 
joy  to  work  with. 

I  might  say  that  I  also  extend  my 
congratulations  to  the  membership  of 
this  committee  on  both  sides  of  the 
aisle,  as  well  as  to  the  ever-patient 
staff  who  works  with  us,  for  bringing 
to  the  floor  a  good  bill,  an  excellent 
bill,  and  by  doing  so  as  a  result  of  a 
consensus,  rather  than  the  introduc- 
tion  of   acrimony   on   the   issues,   so 
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many  issues,  that  are  potentially  very 
controversial.  This  we  have  done. 

For  my  State  of  Oregon,  more  than 
one-half  of  which  Is  owned  and  man- 
aged by  the  Federal  Government,  this 
is  a  make-or-break  piece  of  legislation. 
not  only  for  this  fiscal  year,  but  for 
every  fiscal  year  to  come. 

This  is  an  annual  bill,  and  at  its  best 
when  it  is  brought  before  us  each  year 
this  bill  can  create  opportunities  for 
economic  growth  and  for  a  better  qual- 
ity of  life,  or  at  its  worst  it  can  slam 
shut  the  doors  of  opportunity  and  put 
the  brakes  on  the  economic  comeback 
of  Oregon  and  States  like  it  across  the 
country. 

I  am  pleased  to  stand  before  my  col- 
leagues today,  Mr.  Chairman,  and  tell 
them  as  well  as  my  constituents  that 
this  bill  takes  the  brakes  off  and  puts 
into  forward  motion  not  only  sensitive 
environmental  considerations,  but  also 
into  forward  motion  projects  that  will 
sustain  Oregon's  economic  comeback. 
as  well  as  the  economic  comeback  of 
other  resource  dependent  States. 

To  promote  tourism  and  recreation, 
this  bill  begins  commitments  to  over- 
haul the  lodge  and  other  facilities  at 
Crater  Lake  National  Park;  to  plan 
desperately  needed  expansion  of  the 
visitor's  center  at  Fort  Clatsop  Nation- 
al Memorial  in  Astoria.  OR;  to  realign 
and  pave  the  access  road  to  the  scenic 
Taquina  Head  Lighthouse  on  the 
Oregon  coast;  to  restore  the  historic 
old  Columbia  River  Highway;  to  devel- 
op a  visitor's  center  near  Baker.  OR. 
to  give  the  historic  Oregon  Trail  long 
overdue  national  historical  recogni- 
tion. 

To  help  stabilize  Oregon's  No.  1  in- 
dustrial employer,  this  bill  provides  a 
balanced  forest  service  budget  for 
timber  sales.  whDe  protecting  wildlife. 
wilderness,  watersheds,  and  other  crit- 
ical forest  resources  as  well. 

It  gives  the  Bureau  of  Land  Manage- 
ment the  wherewithal  to  keep  up  its 
Intensive  management  of  the  O&C 
coimty  grant  lands. 

To  protect  critical  areas  with  scenic, 
recreational,  and  wUdlLfe  values,  this 
bUl  provides  $11  million  in  land  and 
water  conservation  funds  for  acquisi- 
tions in  the  Columbia  River  Gorge 
alone.  That  is  to  name  only  one  of  sev- 
eral features  like  this  in  the  bill. 

It  also  includes  for  Oregon  the 
Warner  Basin  potholes,  the  Klamath 
Forest  Refuge,  and  the  Searose  Beach 
on  the  Oregon  coast,  each  of  which 
are  high  priority  issues  in  the  conser- 
vation community. 

And  to  diversify  Oregon's  manufac- 
turing economy  and  to  enhance  the 
Nation's  economic  efficiency,  the  bUl 
provides  research  initiatives  on  pulp- 
ing technology  through  the  Oregon 
Graduate  Center,  as  well  as  modular 
housing  construction  research 
through  the  University  of  Oregon. 

Finally,  Mr.  Chairman,  I  want  to  tell 
my  colleagues  that  this  bill  provides 
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adequately  maintained,  preserved,  and 
protected. 

And  yet,  even  with  this  Increase,  en- 
dangered species  will  vanish  from  ex- 
istence and  hvmdreds  of  thousands  of 


similar  opportunities  for  other  States, 
not  just  the  State  of  Oregon,  but  for 
other  States  throughout  the  country, 
whether  it  is  protecting  important 
lands,  researching  new  energy  conser- 
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vation  technologies,  or  promoting  bal- 
anced stewardship  of  our  public  lands 
and  natural  resources.  This  bill 
achieves  those  important  objectives.  It 
deserves  our  backing.  It  is  bipartisanly 
produced.  We  bring  it  to  you,  having 
worked  extremely  hard  on  it,  and  I 
think  it  should  enjoy  the  backing  of 
Members  on  both  sides  of  the  aisle 
with  resounding  support. 

Mr.  REGULA.  Mr.  Chairman.  I  yield 
6  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  CoNTE],  the  ranking 
minority  member  on  the  full  commit- 
tee and  a  member  who  has  participat- 
ed, I  think,  very  effectively  in  our  sub- 
committee because  of  his  high  degree 
of  Interest  in  the  preservation  of  our 
natural  resources. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
strong  support  of  this  Interior  appro- 
priations bill  for  fiscal  year  1989. 

At  the  outset,  I  want  to  commend 
SiD  Yates  and  Ralph  Regula  for  their 
leadership  in  presenting  to  the  House 
a  well  balanced  recommendation.  Sid 
Yates  is  a  tough,  but  fair  chairman. 
He  is  a  man  who  stands  on  his  princi- 
ples and  who  bases  his  judgments  on 
the  facts,  and  I  admire  him  for  that. 

During  the  course  of  this  appropria- 
tions cycle,  I  sat  through  several  hear- 
ings, the  subconunlttee  and  full  com- 
mittee markups,  and  I  can  say  without 
hesitation  that  no  agency  or  program 
funded  in  this  bUl  escapes  the  careful 
scrutiny  of  Chairman  Yates  or  Is  left 
high  and  dry  if  there  is  a  legitimate 
need. 

It  is  a  real  pleasure  for  me  to  work 
with  SiD  and  Ralph  on  this  subcom- 
mittee. They  deserve  a  lot  of  credit  for 
a  job  well  done  on  this  bill. 

Now  let  me  make  a  few  brief  obser- 
vations about  this  recommendation. 

First,  as  mentioned  before,  the  bill  is 
within  the  302(b)  allocations  for  out- 
lays and  budget  authority,  and  it's  ap- 
proximately $353  million  more  than 
the  amount  provided  In  fiscal  year 
1988.  That's  about  a  4-percent  in- 
crease. 

The  increase  Is  primarily  due  to  the 
committee's  attempt  to  meet  pressing 
needs  Identified  by  the  affected  agen- 
cies and  departments,  outside  groups, 
and,  of  course,  the  300  or  so  Members 
of  the  House  who  made  requests  to 
the  subcommittee.  Practically  all  of 
these  requests  are  legitimate  and  Im- 
portant, yet  many,  many  needs  went 
unfunded  even  with  this  Increase. 

The  bin  provides  additional  funds 
for  the  preservation  and  conservation 
of  our  natural  resources. 

The  Park  Service,  the  BLM.  and 
Forest  Service  and  the  PMsh  and  Wild- 
life Service  are  custodians  of  Irreplace- 
able national  treasures  which  must  be 


wetlands  will  be  destroyed.  In  fact,  the 
drought  and  overdevelopment  have 
caused  a  virtual  crisis  for  migratory 
waterfowl  In  this  country. 

In  1985,  for  example,  duck  breeding 
populations  fell  to  the  lowest  level 
since  surveys  began  in  the  1950's.  and 
the  numbers  have  not  Improved  since 
then.  The  committee  was  generous  In 
providing  land  acquisition  and  man- 
agement funds  to  meet  this  crisis,  but 
It  falls  far  short  of  the  amount  that 
could  be  effectively  spent. 

This  Is  a  barebones  bill,  with  no 
frills  or  extravagant  spending.  And 
you  can  be  sure  that  the  temptation 
was  there  to  spend  more. 

I  am  particularly  pleased  that  no 
effort  was  made  to  provide  the  Presi- 
dent's request  for  $1.7  billion  in  clean 
coal  funding.  If  we  don't  manage  this 
program  carefully,  spending  reasona- 
ble amounts,  we're  going  to  have  an- 
other Synfuels  Corporation  on  our 
hands,  I  can't  understand  my  own  ad- 
ministration In  this  regard.  We're 
facing  a  fiscal  crisis  and  they're  re- 
questing another  $1.7  billion  in  corpo- 
rate subsidies  when  the  Department  of 
Energy  has  not  even  spent  the  funds 
we  gave  them  In  1985.  Two-thirds  of 
the  money  provided  for  the  first  round 
has  not  even  been  spent,  and  they  still 
have  $575  million  for  Round  Two. 

I  also  support  the  committee's  rec- 
ommendation to  stretch  out  the  fimd- 
Ing  for  clean  coal  too.  Although  OMB 
has  expressed  opposition  to  this  provi- 
sion, the  Secretary  of  Energy  has 
clearly  said  that  the  subcommittee's 
reconmiendatlon  "will  have  little.  If 
any,  effect  on  the  execution  of  the 
current  roxmd  of  competition."  These 
funds  cannot  be  spent  in  1  fiscal  year. 

The  administration  has  objections  to 
several  other  language  provisions  of 
the  bill,  including  the  Buy  American 
language  for  offshore  oU  rigs  and  the 
OSC  leasing  moratorla.  The  OMB  po- 
sition can  be  best  summarized  by  this 
excerpt  from  the  statement  of  admin- 
istration policy:  "Based  on  a  number 
of  objectionable  funding  and  language 
provisions  Included  in  the  present  ver- 
sion of  the  bill,  the  Director  of  OMB 
would  recommend  that  the  President 
veto  the  bill."  I  will  include  the  entire 
statement  in  the  Record. 

Despite  this  veto  threat.  I  strongly 
recommend  that  aU  Members  vote  for 
this  bin.  Sure  we  are  spending  more, 
but  we  have  an  obligation  to  preserve 
our  natural  and  cultural  resources  for 
the  millions  and  millions  of  Americans 
who  now  enjoy  them,  and  we  have  an 
obligation  to  pass  these  resources  on 
to  the  next  generation.  Intact  or  even 
Improved. 


STATKMElrT  OF  ASKIKISTRATION  POLICT 
B.R.   4  86 T— DEPARTMENT  OF  THE  INTERIOR  AND 
RELATED  AGENCIES  APPROPRIATIONS   BILL,   FT 
198B      (sponsors:     MR.     WHITTEN,     AND     MR. 
TATES) 

Based  on  a  number  of  objectionable  fund- 
ing and  language  provisions  Included  in  the 
present  version  of  the  bill,  the  Director  of 
the  Office  of  Management  and  Budget 
would  recommend  that  the  President  veto 
the  bill. 

The  Committee  bill  undercuts  efforts 
begun  in  FY  1988  to  demonstrate  the  Na- 
tion's ongoing  commitment  to  implement 
the  recommendations  of  the  joint  U.S.-Ca- 
nadlan  Special  Envoys  on  Acid  Rain.  It  fails 
to  provide  the  requested  funding  for  the 
Clean  coal  technology  program  for  future 
rounds  of  project  solicitations  from  YY  1990 
through  FY  1992,  thereby  jeopardizing  the 
Federal  commitment  for  acid  rain  control 
technologies.  It  also  changes  the  availability 
of  the  $525  million  previously  appropriated 
for  FY  1989,  appropriating  only  $100  million 
in  FY  1989  and  $425  million  for  FY  1990 
and  FY  1991.  These  actions  result  in  a 
shortfall  of  $1,775  bUllon  from  the  total  of 
$2.3  billion  requested  for  the  program. 

The  bill  Includes  $157  million  for  energy 
conservation  grants  that  should  be  financed 
by  States  from  receipts  resulting  from  pe- 
troleum overcharge  violation  cases,  $145 
million  for  land  acquisition  that  should  be 
postponed.  If  It  cannot  be  foregone,  $156 
million  for  discretionary  non-crltlcal  con- 
struction, and  $64  million  for  Indian  health 
facilities  despite  a  50  percent  occupancy 
rate  at  these  facilities.  The  enclosure  ex- 
plains why  these  and  other  low  priority  and 
unnecessary  programs  should  not  be 
funded. 

Language  has  been  included  that  would 
require  that  structures  on  the  Outer  Conti- 
nental Shelf  (OCS)  contain  at  least  50  per- 
cent U.S.  labor  and  materials.  The  Adminis- 
tration is  strongly  opposed  to  this  provision. 
It  would  seriously  delay  and  Increase  the 
cost  of  oU  production  from  the  OCS;  It  con- 
flicts with  the  Administration  objective  of 
encouraging  reliance  on  indigenous  energy 
sources;  it  Is  contrary  to  U.S.  obligations 
under  the  General  Agreement  on  Tariffs 
and  Trade— Inviting  retaliation  from  coun- 
tries such  as  the  United  Kingdom,  Norway, 
the  Netherlands,  and  Depmark;  and  it 
would  create  a  new  trade  barrier  at  a  time 
when  markets  are  particularly  concerned 
about  creeping  protectionism. 

The  bill  also  Includes  language  that  ex- 
cludes areas  of  the  North  Atlantic,  Califor- 
nia, and  Florida  from  the  offshore  leasing 
program.  This  moratorium  contradicts  the 
statutory  mandate  of  the  OCS  Lands  Act 
designed  to  expedite  exploration  and  pro- 
duction consistent  with  proper  balancing  of 
environmental  and  other  concerns.  It  over- 
rides the  process  of  scientific  studies  and 
balancing  analysis  required  by  sections  18 
and  19  of  the  OCS  Lands  Act.  Finally,  it 
would  reduce  anticipated  FY  1989  receipts 
by  $165  million— $125  million  from  Califor- 
nia leases  and  another  $40  mUllon  from 
Florida  and  the  North  Atlantic  leases. 

The  Administration  has  serious  concerns 
about  the  policy  implications  of  language 
that  prohibits  the  Bureau  of  Mines  from 
proceeding  with  the  sale  of  Federal  helium 
operations.  The  Bureau  is  currently  review- 
ing the  results  of  an  independent  study  ana- 
lyzing the  issues  relating  to  the  valuation 
and  potential  distribution  operations.  Gen- 
erally, we  have  found  nothing  in  the  study 
to  indicate  that  the  privatization  Initiative 
should  not  proceed. 


The  Administration  urges  the  House  to 
support  fiscally  responsible  efforts  to  up- 
grade our  emergency  preparedness  asserts 
and  to  Improve  the  Nation's  ability  to  deal 
with  potential  turbulence  in  world  oil  mar- 
kets through  enactment  of  legislation  to  au- 
thorize the  sale  of  the  Naval  Petroleum  Re- 
serve (NPR).  The  proceeds  of  this  sale 
should  be  earmarked  for  the  acquisition  of 
oU  for  a  10  million  barrrel  Defense  Petrole- 
um Inventory  (DPI)  and  for  Increasing  the 
fill  rate  of  the  Strategic  Petroleum  Reserve 
(SPR)  to  an  average  rate  of  100,000  barrels 
per  day.  As  many  members  of  Congress 
have  pointed  out.  now  Is  the  time  to  In- 
crease the  fill  rate  of  the  SPR  since  oil 
prices  are  relatively  low.  Now  is  also  the 
time  to  build  the  DPI  since  the  NRSs  are 
becoming  less  adequate  for  this  purpose. 

The  enclosed  fact  sheet  discusses  these 
and  other  funding  and  language  provisions 
that  are  responsible  to  the  Administration. 

Interior  and  Related  Agencies  Appropria- 
tions Bill,  Fiscal  Year  1989  Objection- 
able Provisions 

I.  funding  levels 
Clean  Coal  Technology  Program.  The  bill 
undercuts  efforts  begun  in  FY  1988  to  dem- 
onstrate the  Nation's  ongoing  commitment 
to  implement  the  recommendations  of  the 
joint  U.S.-Canadian  Special  Envoys  on  Acid 
Rain.  It  fails  to  provide  the  requested  fund- 
ing for  future  rounds  of  project  solicitations 
from  FY  1990  through  FY  1992,  thereby 
Jeopardizing  the  Federal  commitment  for 
acid  rain  control  technologies.  It  also 
changes  the  availability  of  the  $525  million 
previously  appropriated  for  F'Y  1989  and  ap- 
propriates $100  million  In  FY  1989  and  $425 
million  for  FY  1990  and  FY  1991.  These  ac- 
tions result  in  a  shortfall  of  $1,775  billion 
from  the  total  of  $2.3  billion  requested  for 
the  program. 

Fossil  Energy  Research  and  Development. 
The  bill  would  significantly  Increase  spend- 
ing for  fossil  energy  research  and  develop- 
ment ($30  million  or  9  percent  over  FY  1988 
and  $190  million  or  114  percent  over  the  re- 
quest). It  would  maintain  duplicate  contrac- 
tor research  efforts  that  may  result  in  addi- 
tional future  outlays.  It  Includes  numerous 
si>eclal-interest  items  that  are  inappropriate 
for  Federal  research. 

Funds  have  again  been  earmarked  for  the 
magnetohydrodynamlcs  (MHD)  program. 
This  year,  however,  the  Committee  has  re- 
versed its  previously  stated  Intention  that 
the  level  of  private  cost  sharing  should  in- 
crease by  five  percentage  points  each  year. 
In  FTT  1987,  the  appropriations  act  set  the 
cost  sharing  requirement  at  20  percent;  in 
FY  1988,  It  was  set  at  25  percent:  In  FY 
1989,  It  should  be  set  at  30  percent. 

Energy  Conservation.  The  bill  Includes  in- 
creases of  $202  million  for  conservation 
grants,  offset  by  an  expected  $45  million  in 
petroleum  overcharge  receipts.  This  addi- 
tional amount  Is  unnecessary  because  the 
States  that  would  receive  these  funds  have 
also  received  $2.9  billion  from  petroleum 
overcharge  violation  cases  that  they  can  use 
to  fund  conservation  grant  activities. 

The  bill  includes  significant  Increases  in 
conservation  research  and  development  ($4 
million  and  3  percent  over  FY  1988  and  $69 
million  and  77  percent  over  the  request).  It 
includes  many  special  interest  items  that 
are  inappropriate  for  Federal  research.  Par- 
ticularly troublesome  is  the  stipulation  in 
the  bill  that  the  earmarked  funds  for 
Northwestern  University  can  be  used  to 
expand  the  energy  demonstration  and  re- 
search facility  specified  In  the  FY  1988  ap- 


propriations act  to  also  include  space  for  life 
sciences. 

Federal  Land  Acquisition.  Substantial 
funds  ($145  million)  are  added  to  the  Presi- 
dent's Budget  for  land  acquisition  by  the 
Bureau  of  Land  Management,  the  National 
Park  Service,  the  Pish  and  Wildlife  Service, 
and  the  Forest  Service.  Given  the  730  mil- 
lion acres  already  in  Federal  ownerslilp 
(one-third  of  the  Nation)  and  the  serious 
budget  situation,  discretionary  land  acquisi- 
tion should  be  postponed,  if  It  cannot  be 
foregone.  Adding  more  land  is  a  lower  prior- 
ity than  providing  quality  operations  and 
maintenance  of  existing  lands. 

Historic  Preservation  Fund.  Funds  (*30 
million)  are  included  for  the  Historic  preser- 
vation fund  whereas  the  President's  Budget 
proposed  no  funding.  The  Federal  Govern- 
ment already  contributes  hundreds  of  mil- 
lions of  dollars  annually  to  the  cause  of  his- 
toric preservation  through  tax  code  provi- 
sions. Financing  State  historic  preservation 
offices  and  the  National  Trust  for  Historic 
Preservation  is  more  properly  a  State  and 
private  responsibility. 

Construction.  Substantial  funds  ($156  mil- 
lion) are  added  to  the  President's  Budget 
for  construction  by  the  Bureau  of  Land 
Management,  the  National  Park  Service, 
the  Fish  and  Wildlife  Service,  and  the 
Bureau  of  Indian  Affairs.  Only  high  priority 
construction  projects,  generally  devoted  to 
meeting  health  and  safety  needs,  are  pro- 
posed in  the  President's  Budget.  The  addi- 
tional construction  projects  are  discretion- 
ary or  non-critical  and  can  be  foregone  or 
postponed.  New  construction  is  a  lower  pri- 
ority than  providing  quality  operations  and 
maintenance  of  existing  faculties. 

Operations.  A  total  of  $132  million  Is 
added  to  the  President's  Budget  to  expand 
the  operating  budgets  (exclusive  of  fire  sup- 
pression) of  various  Interior  bureaus,  in- 
cluding the  Bureau  of  Indian  Affairs  ($51 
million),  the  U.S.  Geological  Survey  ($23 
million),  the  Bureau  of  Mines  ($20  mUlion). 
and  the  Fish  and  Wildlife  Service  ($18  mil- 
lion). These  Increases  fund  numerous  lesser 
priority  or  special  interest  projects. 

Fire  Fighting.  The  bUl  adds  a  total  of 
almost  $36  million  for  fire  suppression  for 
the  Department  of  the  Interior.  These 
funds  are  to  be  used  to  reimburse  fire  fight- 
ing costs  that  wUl  be  incurred  by  Interior 
bureaus  in  FY  1988.  It  Is  premature  to  add 
funds  over  the  President's  Budget  until 
actual  FY  1988  fire  costs  are  known.  The 
Budget  represents  a  conservative  estimate 
based  on  recent  historical  experience.  If 
costs  prove  higher,  the  shortfall  can  be 
made  up  (with  appropriate  offsets)  in  an  F^ 
1989  supplemental  or  the  FY  1990  appro- 
priation. 

Forest  Service.  The  bill  adds  $167  million 
in  discretionary  appropriations  (excluding 
land  acquisition  and  fire  fighting)  for  low 
priority  program  operations  and  construc- 
tion projects.  Unwarranted  increases  in- 
clude $11  million  for  research:  $43  million 
for  state  and  private  forestry  programs  that 
are  not  a  Federal  responsibility:  $18  million 
for  facility  and  Mt.  St.  Helens  road  con- 
struction; $39  million  for  recreation,  fish 
and  wildlife  programs:  and  $12  million  for 
soil,  water,  and  range  management. 

Reductions  in  timber  harvest  administra- 
tion (-$10  million),  road  construction  (  -$30 
million),  the  Tongass  National  Forest  (  -$15 
million)  and  other  programs  ( -$17  million) 
wlU  unduly  affect  timber  sales  and  forest 
management. 

Indian  Health  Services.  To  support  in- 
creased Indian  self-determination,  the  Ad- 
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ministration  urges  the  Congress  to  adopt 
the  Administrations  proposal  to  set  aside 
funding  in  the  bill  for  tribal  operated  hospi- 
tals and  clinics.  With  such  a  distinction,  the 
Federal  government  can  demonstrate  its 
long-term  commitment  to  increasing  tribal 
participation  in  the  management  and  oper- 
ation of  health  faculties.  There  is  wide- 
spread support  for  separate  funding  among 
Indians  and  Alaska  Natives.  Without  sepa- 
rate funding,  Indian  tribes  have  no  way  of 
knowing  whether  Federal  support  for  self- 
determination  contracting  is  waning,  in- 
creasing, or  remaining  the  same. 

Indian  Health  Facilities.  The  bill  includes 
$64  million  for  Indian  health  facilities.  This 
amotint  is  but  the  tip  of  an  iceberg  since  the 
bill  includes  only  partial  funding  for  several 
Inpatient  and  outpatient  projects  estimated 
to  cost  an  additional  $135  million.  In  addi- 
tion, the  need  for  these  facilities  is  dubious. 
Funding  for  these  facilities  has  continued  to 
increase  in  recent  years  despite  a  50  percent 
occupancy  rate  at  IHS  hospitals. 

National  Foundation  on  the  Arts  and  the 
Himianities.  The  bill  includes  an  increase  of 
$15  million  (5  percent)  that  would  make  no 
material  difference  in  the  quality  of  Ameri- 
can cultural  life  and  cannot  be  objectively 
justified.  The  amounts  requested  reflect  suf- 
ficient support  for  the  Federal  role  in  the 
arts. 

National  Capital  Arts  and  Cultural  Af- 
fairs. The  bill  includes  $5  million  for  general 
operating  support  on  a  non-competitive 
grant  basis  to  Washington.  DC.  arts  and 
cultursJ  organizations— a  duplication  of  ex 
istlng  Federal  nationwide  competitive 
grants. 

Restoring  Hetch  Hetchy  Valley  The  Ad- 
ministration urges  support  for  funds  re- 
quested to  study  the  idea  of  restoring  the 
Hetch  Hetchy  Valley  in  the  Yosemite  Na- 
tional Park  (CA).  (These  funds  were  denied 
in  non-binding  report  language. ^  Carrymg 
out  such  a  study  is  the  only  way  to  find  out 
if  it  is  economically  and  environmentally 
feasible  to  restore  this  valley  to  its  original 
state  of  outstanding  natural  beauty. 

Onshore  Production  Accounting.  The  Ad- 
ministration opposes  the  $850  thousand  re- 
duction in  the  Mineral  Management  Service 
(MMS)  for  the  Onshore  Production  Initia 
five.  (These  funds  were  denied  in  non-bind- 
ing report  language.)  The  proposed  funding 
level  would  probably  delay  the  Secretary's 
compliance  with  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982 
(FOGRMA).  which  mandates  the  establish- 
ment of  a  comprehensive  production  ac- 
counting system  for  all  Federal  and  Indian 
oU  and  gas  leases. 

Abandoned  Mine  Land  (AMD  Fund.  The 
Administration  objects  to  adding  $32  million 
to  the  Abandoned  Mine  Land  Reclamation 
Fund.  Such  an  add-on  is  unnecessary  be- 
cause it  will  only  increase  the  projected 
AML  unobligated  balance,  which  is  expected 
to  exceed  $350  million  by  the  end  of  FY 
1988. 

II.  LANOXJAGE  PROVISIONS 

Buy  America.  Language  has  been  included 
(section  113)  that  would  require  that  struc- 
tures on  the  Outer  Continental  Shelf  (OCS) 
contain  at  least  50  percent  U.S.  labor  and 
materials.  The  Administration  is  strongly 
opposed  to  this  provision.  It  would  seriously 
delay  and  increase  the  cost  of  oil  production 
from  the  OCS;  it  conflicts  with  the  Adminis- 
tration objective  of  encouraging  reliance  on 
Indigenous  energy  sources:  it  is  contrary  to 
U.S.  obligations  under  the  General  Agree- 
ment on  Tariffs  and  Trade— inviting  retalia- 
tion  from   countries   such   as   the   United 


Kingdom.  Norway,  the  Netherlands,  and 
Denmark;  and  it  would  create  a  new  trade 
barrier  at  a  time  when  markets  are  particu- 
larly concerned  about  creeping  protection- 
ism. 

Moratorium  on  Outer  Continental  Shelf 
(OCS)  Leasing.  The  Administration  objects 
to  language  excluding  areas  of  the  North 
Atlantic  (section  112),  California  (section 
111),  and  Florida  (section  110)  from  the  off- 
shore leasing  program.  This  moratorium 
contradicts  the  statutory  mandate  of  the 
OCS  Lands  Act  designed  to  expedite  explo- 
ration and  production  consistent  with 
proper  balancing  of  environmental  and 
other  concerns.  It  overrides  the  process  of 
scientific  studies  and  balancing  analysis  re- 
quired by  sections  18  and  19  of  the  OCS 
Lands  Act.  Finally,  the  Interior  Department 
current  estimate  is  that  it  would  reduce  an- 
ticipated FY  1989  receipts  by  $155  million- 
$125  million  from  California  leases  and  an- 
other $30  million  from  Florida  and  the 
North  Atlantic  leases. 

Privatization  of  Helium  Operations.  The 
Administration  has  serious  concerns  about 
the  policy  implications  of  language  that 
prohibits  the  Bureau  of  Mines  from  pro- 
ceeding with  the  sale  of  Federal  helium  op- 
erations. The  Bureau  is  currently  reviewing 
the  results  of  an  independent  study  analyz- 
ing the  issues  relating  to  the  valuation  and 
potential  disposition  of  the  helium  process- 
ing and  distribution  operations.  Generally, 
we  have  found  nothing  in  the  study  to  indi- 
cate that  the  privatization  initiative  should 
not  proceed.  However,  the  study  raises  cer- 
tain issues  concerning  transition  and  spe- 
cialized needs  of  Federal  agencies  that  need 
to  be  addressed.  The  Bureau  is  continuing 
its  review  and  has  formally  solicited  public 
conament  on  the  consultant's  report  and 
other  relevant  issues.  Where  feasible,  and 
consistent  with  the  President's  privatization 
initiative,  the  production  of  such  goods  and 
services  should  be  shifted  to  the  private 
sector  In  order  to  reduce  Federal  expendi- 
tures and  take  advantage  of  the  efficiencies 
that  normally  result  when  services  are  pro- 
vided through  the  competitive  marketplace. 
SPR  Petroleum  Account /Naval  Petroleum 
Reserve.  The  Administration  urges  the  Con- 
gress to  support  fiscally  responsible  efforts 
to  upgrade  our  emergency  preparedness 
assets  and  to  improve  the  Nation's  ability  to 
deal  with  potential  turbulence  in  world  oil 
markets  through  enactment  of  legislation  to 
authorize  the  sale  of  the  Naval  Petroleum 
Reserve  (NPR).  The  proceeds  of  this  sale 
should  be  earmarked  for  the  acquisition  of 
oil  for  a  10  million  barrel  Defense  Petrole- 
um Inventory  (DPI)  and  for  increasing  the 
fill  rate  of  the  Strategic  Petroleum  Reserve 
(SPR)  to  an  average  rate  of  100,000  barrels 
per  day.  As  many  members  of  Congress 
have  pointed  out,  now  is  the  time  to  in- 
crease the  fill  rate  of  the  SPR  since  oil 
prices  are  relatively  low.  Now  is  also  the 
time  to  build  the  DPI  since  the  NPRs  are 
becoming  less  adequate  for  this  purpose. 

Federal  Tort  Claims.  By  continuing  Feder- 
al tort  claims  coverage  to  tribal  contractors, 
the  bill  continues  the  unacceptable  practice 
of  maintaining  a  special  class  of  government 
contractors  effectively  Immune  from  re- 
sponsibility for  their  tortiously  liable  con- 
duct. The  administration's  position  on  this 
proposal  is  stated  in  a  Justice  Department 
letter  to  Senate  Appropriations  Committee 
Chairman  Stennis  dated  September  21, 
1987. 

Spouse  Travel.  The  Administration  re- 
quests that  the  Committee  approve  substi- 
tute language  on  reimbursement  of  travel 


expenses  for  spouses  who  accompany  pro- 
spective Indian  Health  Service  physicians 
for  pre-employment  interviews.  Under  cur- 
rent law,  payment  of  spouse  travel  for  pre- 
employment  interviews  of  prospective  Fed- 
eral employees  is  not  authorized  for  any 
agency  except  IHS.  However,  because  of  the 
unique  conditions  of  employment  faced  by 
PHS  physicians  employed  at  remote  Indian 
reservations  or  traditional  Indian  lands,  a 
narrowly  drawn  exception  to  current  law 
can  be  accepted.  The  substitute  language 
would  permit  spouse  travel  reimbursement, 
as  determined  by  the  Department  of  Health 
and  Human  Services,  only  where  the  pre- 
employment  interview  concerns  possible  em- 
ployment at  remote  Indian  sites  that  are 
not  within  reasonable  conmiuting  distance 
of  a  town  or  city.  Thus,  spouse  travel  would 
not  be  reimbursed  if  the  pre-employment 
interview  concerns  employment  near  large 
and  medium  sized  communities. 

Legislative  Vetoes.  The  Administration  ob- 
jects strongly  to  language  in  the  bill  prohib- 
iting the  Executive  Branch  from  taking  cer- 
tain actions  without  prior  approval  of  the 
Appropriations  Committees.  Such  restric- 
tions overstep  the  constitutional  separation 
of  powers  principle  as  enunciated  by  the  Su- 
preme Court  in  INS  v.  Chada.  Most  objec- 
tionable is  an  administrative  provision  that 
would  prevent  the  National  Park  Service 
from  reprogramming  funds  (unless  ap- 
proved in  advance  by  the  Appropriations 
CommiLtees)  "to  maintain  law  and  order  in 
emergency  and  other  unforeseen  law  en- 
forcement situations  and  conduct  emergen- 
cy search  and  rescue  operations  in  the  Na- 
tional Pswk  System."  This  provision  is  con- 
trary to  legal  requirements  to  enforce  the 
law  and  to  preserve  life  and  property. 

Impediments  to  Proper  Management.  Sev- 
eral provisions  in  the  bill  impede  the  ability 
of  the  Executive  Branch  to  manage  pro- 
grams properly  and  effectively.  Examples  of 
such  intrusions  into  Executive  Branch  re- 
sponsibilities include  prohibitions  on  chang- 
ing regional  boundaries  and  office  locations 
of  the  Forest  Service  as  well  as  the  closing 
or  consolidating  of  Bureau  of  Mines  re- 
search facilities  (even  though  there  are  no 
current  plEins  to  do  so),  and  implementing 
proposed  eligibility  regulations  of  the 
Indian  Health  Service. 

The  Administration  objects  to  new  lan- 
guage concerning  Federal  management  of 
Federally  owned  wildlife  refuges.  State 
management  of  Federally  owned  lands  is  au- 
thorized and  is  being  practiced  in  accord- 
ance with  the  Fish  and  WUdlife  Act  of  1956 
and  the  National  Wildlife  Refuge  System 
Act  of  1966.  To  constrain  this  practice  is  po- 
tentially inefficient  and  inconsistent  with 
our  experience  in  managing  under  these 
Acts.  Any  management  by  States  must  con- 
form to  Federal  standards,  and  we  ask  that 
the  language  be  deleted. 

The  Administration  objects  to  language 
for  the  National  Endowment  for  the  Arts 
that  would  intrude  into  the  agency's  grant- 
making  process.  The  language  would  limit 
the  Endowment's  ability  to  assure  an  order- 
ly and  accountable  grantmaking  process  and 
intervene  in  an  issue  that  has  long  since 
been  settled  in  a  context  that  fully  involved 
artistic  peers,  the  National  Council  on  the 
Arts  and  the  Chairman. 

Bureau  of  Indian  Affairs.  The  bill  does 
not  include  requested  language  to  imple- 
ment the  tribal  self-government  demonstra- 
tion project.  Although  Congress  is  working 
on  separate  authorizing  legislation  to  imple- 
ment the  demonstration  project,  there  is  no 
assurance  that  such  legislation  will  be  en- 


acted before  FY  1989.  Language  is  Included 
prohibiting  the  publishing  of  higher  educa- 
tion regulations  required  to  Implement 
needed  program  reforms  and  update  provi- 
sions included  In  current  law. 

The  Administration  objects  to  language 
that  would  prohibit  the  closure  of  Phoenix 
Indian  School  until  passage  of  authorizing 
legislation.  It  is  costly  and  inefficient  to  op- 
erate a  huge  SOO-student  boarding  facility 
with  only  about  75  students.  Furthermore, 
once  legislation  passes,  it  would  be  highly 
unfair  to  these  students  to  move  them  in 
the  middle  of  a  school  year  rather  than  to 
place  them  before  the  1988-89  school  year 
starts. 

Bikini  Resettlement  Triist  Fund.  The  Ad- 
ministration objects  to  the  Inclusion  of  lan- 
guage providing  $5  million  to  the  Bikini  re- 
settlement trust  fund  with  the  balance  of 
$85  million  provided  over  the  next  four 
years.  It  Is  Inappropriate  to  provide  funds 
for  the  resolution  of  the  Bikini  resettlement 
until  appropriate  documentation  and  analy- 
sis of  costs  and  legal  obligations  associated 
with  the  resettlement  have  been  deter- 
mined. 

Bureau  of  Land  Management  (BLM)  Rec- 
ordation and  FUlng  Fees.  The  Administra- 
tion objects  to  the  earmarking  of  BLM  rec- 
ordation and  filing  fees  for  claims  process- 
ing, compliance,  enforcement  and  reclama- 
tion involving  mining  of  hard-rock  minerals. 
While  increased  fimding  for  these  activities 
appears  Justified,  this  should  be  provided 
via  the  appropriations  process  and  subject 
to  the  scrutiny  provided  other  activities. 
Any  fees  (such  as  the  Increased  fees  cur- 
rently under  review)  should  be  credited  to 
the  General  Fund  of  the  Treasury,  as  is  the 
case  under  current  law. 

Seat  Belts  on  National  Park  Service 
Roads.  Language  is  included  providing  that 
five  percent  of  the  Office  of  the  Secretary 
funds  will  become  available  only  after  the 
issuance  of  a  rule  requiring  the  use  of  seat 
belts  on  National  Park  Service  roads.  While 
the  intent  of  the  provision  may  be  laudable, 
the  Administration  objects  to  this  linkage 
potentially  penalizing  the  Office  of  the  Sec- 
retary. If  the  Congress  believes  seat  belt  use 
should  be  required  In  National  parks,  it 
should  enact  legislation  via  the  authorizing 
committees. 

Employment  Ceilings.  Section  310  of  the 
bill  appears  to  exempt  programs  funded  by 
the  bill  from  employment  ceilings.  The  Ad- 
ministration opposes  this  provision  because 
it  prevents  effective  and  efficient  manage- 
ment of  agency  programs  and  promotes 
wasteful  spending. 

Required  Supplementals.  Sections  101  and 
102  of  the  bill  require  that  supplementals  be 
requested  to  replenish  funds  transferred  to 
cover  emergencies.  The  President  has  con- 
stitutional and  statutory  authority  to  pro- 
pose legislation  (including  supplementals). 
The  President  retains  discretion  on  whether 
and  when  to  request  supplemental  appro- 
priations. 

Employee  Details.  Section  109  of  the  blU 
is  superfluous  language  included  to  prevent 
detailing  of  employees  except  by  Office  of 
Personnel  Management  regulations. 

National  Film  Commission.  The  bill  in- 
cludes authorizing  language  for  a  new 
agency,  the  National  FUm  Commission,  and 
provides  $500,000  for  It  to  create  a  National 
Film  Registry,  label  films  as  to  their  cultur- 
al and  esthetic  merit,  and  require  certain 
disclosures  in  the  event  of  alteration  of  a 
"registered"  film.  No  hearings  have  been 
held  on  this  agency,  there  Is  no  known  com- 
pelling need  for  it,  and  the  resources  are 


clearly  only  a  small  beginning  for  what 
could  well  become  a  massive  and  intrusive 
new  Federal  regulatory  authority.  Based  on 
the  information  currently  available,  the  Ad- 
ministration opposes  enactment  of  this  au- 
thority. 

D  1345 

Mr.  YATES.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Sharp], 

Mr.  SHARP.  Mr.  Chairman,  I  would 
like  to  commend  the  committee  for 
their  work  on  the  budget  for  Depart- 
ment of  Energy  programs. 

In  particular,  the  committee  has 
once  again  acted  to  restore  the  iU-con- 
ceived  budget  cuts  and  program  elimi- 
nations in  the  administration's  request 
for  energy  conservation.  Each  year  the 
administration  has  sought  to  eliminate 
some  of  the  most  successful  energy 
conservation  research  programs.  For- 
tunately, through  the  work  of  Chair- 
man Yates  and  others  on  the  Appro- 
priations Committee  these  programs 
have  been  protected. 

While  the  committee  has  protected 
these  programs  at  about  current 
levels,  the  overall  spending  for  conser- 
vation programs  has  declined  by  about 
two-thirds  since  1981,  and  this  does 
not  account  for  inflation. 

The  strategic  petroleum  reserve 
would  continue  to  be  filled  at  50,000 
barrels  per  day,  as  requested  by  the 
administration.  Pew  energy  programs 
have  as  broad  bipartisan  support  as 
the  filling  on  the  strategic  petroleum 
reserve,  and  there  is  a  consensus  that 
we  can  do  better  than  50,000  barrels 
per  day.  I  recognize  that  there  are  se- 
rious budget  restraints,  but  I  note  with 
some  irony  that  the  administration  is 
currently  proposing  to  buy  750  million 
dollars'  worth  of  uranium  over  the 
next  6  years— the  equivalent  of  about 
3  years'  worth  of  current  production- 
while  we  continue  to  buy  oil  for  the 
SPR  at  a  rate  of  about  2  days  of  cur- 
rent production  per  year. 

I  commend  the  committee  for  their 
comments  concerning  their  opposition 
to  the  sale  of  the  naval  petroleum  re- 
serves at  this  time.  While  I  do  not 
oppose  the  ultimate  sale  of  the  naval 
petroleum  reserves,  it  is  important 
that  the  sale  make  good  economic 
sense.  It  is  by  no  means  clear  that  a 
sale  of  the  reserves  when  oil  prices  are 
at  their  lowest  point  would  provide  the 
taxpayer  with  a  fair  value  on  their  in- 
vestment. 

Although  the  committee  has 
stretched  out  the  appropriation  for 
clean  coal,  it  does  not  appear  that  out- 
lays for  this  important  program  will 
be  affected  in  fiscal  year  1989.  I  under- 
stand the  budgetary  pressures  on  the 
commitee  that  forced  them  to  make 
this  action.  I  look  forward  to  working 
with  the  committee  in  future  years  to 
ensure  that  this  program  goes  forward 
as  contemplated. 

I  would  like  to  discuss  one  last 
aspect    of   the    Interior   and    related 


agencies  appropriations  bill— the  mor- 
atorla  it  contains  on  oil  leasing  in  the 
Outer  Continental  Shelf  off  New  Eng- 
land, northern  California,  and  south- 
em  Florida.  While  I  am  personally 
very  concerned  about  the  energy  secu- 
rity of  this  Nation,  I  imderstand  and 
share  the  frustrations  which  led  to 
these  temporary  bans  on  oil  explora- 
tion contained  in  this  legislation. 

This  frustration  has  resulted  from 
the  Department  of  the  Interior's  leas- 
ing policy  which  has  been  overly  ambi- 
tious and  insufficiently  sensitive  to 
local  and  environmental  concerns. 

Theirs  has  been  a  "drill  everywhere" 
policy  which  has  resulted  in  a  "drill 
nowhere"  reality. 

If  the  Department  had  greater  con- 
cern for  environmental  and  local  con- 
cerns about  OCS  leasing,  they  could 
have  identified  the  areas  with  high  oil 
potential  and  low  environmental 
impact  and  targeted  them  for  leasing. 
This  would  maximize  our  oil  potential 
and  minimize  our  environmental  risk. 

This  was  precisely  the  strategy  used 
in  a  negotiated  agreement  reached  on 
leasing  in  the  Bering  Sea. 

The  Institute  for  Resource  Manage- 
ment, foimded  by  Robert  Redford, 
convened  a  group  of  oil  companies,  en- 
vironmentsd  groups.  Alaskan  native 
groups,  and  fishermen  to  see  if  a  mu- 
tually beneficial  agreement  could  be 
reached. 

The  oil  companies  identified  the  best 
leasing  areas  while  the  other  groups 
identified  the  most  environmentally 
sensitive  areas.  They  then  negotiated 
back  and  forth  on  the  areas  which 
held  both  high  oil  potential  and  high 
enviroimiental  risk.  Both  sides  acted 
in  good  faith  and  arrived  at  an  agree- 
ment that  would  have  protected  the 
most  sensitive  environmental  areas 
and  still  allowed  48.2  million  acres  to 
be  leased. 

In  effect,  the  negotiation  did  much 
of  the  work  for  the  Department  of  the 
Interior  and  offered  them  a  golden  op- 
portunity to  lease  without  the  con- 
flicts and  litigation  which  have  accom- 
panied OCS  leasing  elsewhere.  The 
Department,  however,  rejected  the 
settlement  and  decided  to  double  the 
amount  of  acreage  available  for  leas- 
ing. 

If  the  Department  of  the  Interior 
was  unwilling  to  seize  the  opportunity 
provided  by  the  settlement  in  the 
Bering  Sea,  why  should  we  believe 
that  local  and  environmental  concerns 
have  been  taken  into  account  in  any  of 
the  other  proposed  lease  sales? 

I  believe  that  we  should  give  the  af- 
fected States  the  benefit  of  the  doubt 
imtil  a  more  open  and  responsive  proc- 
ess has  been  set  up  by  the  Department 
of  the  Interior. 

It  is  important  for  the  next  adminis- 
tration, whoever  is  President,  to  make 
the  OCS  leasing  process  credible  so 
that  we  can  proceed  to  explore  for  oil 
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where  exploration  is  most  likely  to 
succeed,  with  the  least  environmental 
risk. 

A  credible,  selective  leasing  program 
that  fairly  balances  both  energy  and 
environmental  needs  is  in  the  best  in- 
terest of  the  Nation,  the  oil  industry 
and  the  environment. 

The  Nation  needs  the  oil  to  improve 
our  energy  security  and  to  hold  dou-n 
world  prices.  The  oil  industry  needs  to 
maintain  domestic  production  and 
jobs.  And.  the  enviroiunent  will  be 
better  off  under  a  careful,  phased  leas- 
ing program  than  with  a  crash  drilling 
program  during  the  next  oil  shock. 

A  balanced  OCS  leasing  program 
will  not  solve  all  our  energy  problems. 
We  also  need  a  balanced  energy  policy 
with  greater  emphasis  on  energy  con- 
servation, renewable  energy  develop- 
ment and  alternative  motor  fuels,  to 
name  a  few  options  which  have  suf- 
fered under  the  present  administra- 
tion. 

In  closing.  I  would  like  to  commend 
my  colleague  from  Illinois,  Mr.  Yates, 
and  the  other  members  of  the  Appro- 
priations Committee  for  an  excellent 
bill.  I  urge  support  for  the  bill  and  for 
the  temporary  bans  on  oil  leasing  in 
the  Outer  Continental  Shelf. 

Mr.  REGULlA.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  New 
York  [Mr.  Green],  a  member  of  the 
full  committee. 

Mr.  GREEN.  Mr.  Chairman,  I 
should  like  to  pursue  further  with  the 
chairman  of  the  Interior  Appropria- 
tions Subcommittee  his  various  num- 
bers about  the  New  York  Public  Li- 
brary. 

Mr.  YATES.  If  the  gentleman  will 
yield.  I  am  happy  to  engage  in  a  collo- 
quy with  the  gentleman  from  New 
York,  a  member  of  committee. 

Mr.  GREEN.  As  the  chairman 
knows,  the  National  Endowment  for 
the  Humanities  has,  for  the  last  16 
years,  supported  the  research  libraries 
of  the  New  York  Public  Library  with  a 
specific  dollar  commitment,  recogniz- 
ing the  importance  of  the  library's  na- 
tional activities. 

In  return  for  that  dedicated  assist- 
ance, the  library  did  not  apply  for  cer- 
tain other  grants  from  the  Endow- 
ment for  which  it  might  have  been  eli- 
gible. 

Now.  however,  that  support  is  being 
drastically  reduced  by  the  National 
Endowment  of  the  Humanities  be- 
cause the  library  is  in  their  words,  no 
longer  in  perilous  financial  condition. 
That  has  happened,  I  understand,  de- 
spite the  view  of  the  peer  review  panel 
that  this  dedicated  aid  continue. 

Mr.  YATES.  I  know  the  grant  to  the 
library  has  been  cut  back.  I  do  not 
know  the  reasons.  As  the  gentleman 
knows,  we  do  not  tell  NEH  which 
grants  it  should  or  should  not  make. 

Mr.  GREEN.  I  think  the  gentleman 
is  correct  in  that  policy,  and  I  com- 
mend him  for  it.  But,  is  it  not  the 


chairman's  understanding  that  the 
New  York  Public  Library  is  now  eligi- 
ble to  pursue  other  grants  within  the 
National  Endowment  for  the  Human- 
ities, and  particularly  grants  under  the 
book  preservation  program,  for  which 
it  may  be  eligible?  As  the  gentleman 
from  Illinois  [Mr.  Yates]  pointed  out. 
the  New  York  Public  Library  has  a 
preeminent  position  nationally  in  re- 
search and  the  implementation  of  re- 
search regarding  book  preservation. 

Mr.  YATES.  The  gentleman  is  cor- 
rect. The  New  York  Public  Library  can 
now  apply  for  any  grants  for  which  it 
may  be  eligible.  I  do  know  the  library 
has  been  a  leader  in  the  fight  against 
brittling  of  books  and  protecting  our 
civilization  as  contained  in  books  that 
are  threatened  with  destruction. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Minnesota  [Mr. 
Vento]. 

Mr.  VENTO.  Mr.  Chairman.  I  rise  in 
support  of  the  bill,  and  to  express  my 
appreciation  for  the  work  of  the  Ap- 
propriations Committee  and  especially 
the  Subcommittee  on  Interior  and  Re- 
lated Agencies  ably  chaired  by  the  dis- 
tinguished gentleman  from  Illinois 
[Mr.  Yates]  and  the  members  of  the 
Interior  Appropriations  Subcommit- 
tee. 

I  am  especially  pleased  to  see  that 
the  committee  has  provided  for  sub- 
stantial and  needed  increases  in  fund- 
ing over  the  amounts  requested  by  the 
President  for  Important  programs  that 
are  broadly  supported  by  the  Ameri- 
can people.  To  a  very  large  extent 
these  increases  are  in  areas  which  the 
Interior  Authorizing  Committee  iden- 
tified as  priorities  and  in  fact  areas  in 
which  the  administration  proposals 
would  have  badly  undermined  the 
ability  of  the  land  management  agen- 
cies to  properly  manage  our  Nation's 
resources. 

In  particular,  the  bill  before  us  de- 
serves support  because  of  its  increases 
for  BLM's  riparian  area  management; 
wildlife  habitat  management;  soil, 
water,  and  air  management;  cultural 
resources  management;  and  recreation 
management.  The  additional  funding 
to  enable  ELM  to  start  the  process  of 
automating  the  land  records  of  the 
Nation,  which  are  in  the  custody  of 
the  BLMs  Eastern  States  Office,  is 
also  a  sound  investment  that  will  pro- 
tect a  vital  historical  resource  and  in- 
crease its  utility  at  the  same  time. 

The  increased  funding  for  BLM  land 
acquisition  is  also  commendable  and 
along  the  lines  recommended  by  the 
Interior  Committee.  The  funding  for 
acquisitiorvs  in  the  Carrizo  Plain  Area 
of  California  is  especially  welcome. 

Also,  Mr.  Chairman.  I  want  to  ex- 
press my  support  for  some  of  the 
policy  guidance  provided  in  the  Appro- 
priations Committee's  report  accompa- 
nying this  bill.  In  particular,  the  sug- 
gestion that  BLM  should  establish  a 
formal    mechanism    for    involving    a 


broad  spectrum  of  the  Interested 
public  in  oversight  of  the  Wild  Horse 
and  Burro  Program  is  a  sound  one 
that  the  agency  should  follow.  I  would 
add  that  such  an  advisory  body  should 
certainly  include  knowledgeable  repre- 
sentatives of  the  horse  industry  as 
well  as  those  with  expertise  in  humane 
animal  management. 

Chairman  Yates  suid  the  Subcom- 
mittee on  Interior  Appropriations 
have  once  again  withstood  administra- 
tion attempts  to  undercut  National 
Park  Service  operations  and  programs 
that  are  vital  to  our  conservation, 
recreation,  and  historic  preservation 
efforts.  The  administration  has  been 
disingenuous  in  its  use  of  the  National 
Park  Service  budget,  as  they  have  at- 
tempted to  play  one  program  off  an- 
other and  present  us  with  an  either/or 
choice. 

The  legislation  before  us  today  prop- 
erly rejects  the  administration's  fund- 
ing approach  and  instead  provides 
much  in  the  way  of  the  fiscal  re- 
sources carrying  out  the  long  standing 
bipartisan  supported  programs  of  the 
National  Park  Service.  I  applaud  the 
committee's  support  for  the  rivers  and 
trails  program  and  welcome  the  recog- 
nition of  the  importance  of  science 
and  research  in  our  parks. 

The  National  Park  System  is  a  com- 
plex array  of  significant  elements  of 
our  national  heritage.  The  National 
Park  Service,  caretakers  of  that  legacy 
carry  a  strong  tradition  of  public  sup- 
port and  professionalism  in  their  man- 
agement of  the  National  Park  System. 
They  deserve  the  support  provided  in 
H.R.  4867  of  the  fiscal  resources  neces- 
sary to  maintain  and  enhance  our 
park  and  conservation  legacy. 

This  appropriations  bill  is  also  a 
positive  step  toward  bringing  more 
balance  to  the  budget  of  the  Forest 
Service.  In  the  past,  the  timber  pro- 
gram has  been  fully  financed,  with  in- 
adequate funding  going  to  programs 
such  as  wildlife,  recreation,  trails  and 
wilderness.  These  noncommodity  pro- 
grams are  vital  to  the  Nation.  Al- 
though America's  191  million  acres  of 
national  forests  comprise  only  8  per- 
cent of  the  land  area  of  the  United 
States,  they  include  50  percent  of  the 
Nations  big  game  animals,  50  percent 
of  the  cold  water  fisheries,  50  percent 
of  anadromous  fish  spawning  grounds, 
50  percent  of  the  wild  and  scenic 
rivers.  80  percent  of  the  wilderness  in 
the  lower  48  States  and  43  percent  of 
the  outdoor  recreation  of  Federal 
lands.  Furthermore,  153  threatened 
and  endangered  plant  and  animal  spe- 
cies are  making  their  last  stand  on  the 
national  forests. 

The  bill  we  are  considering  today 
would  give  these  programs  smaD  but 
significant  increases  over  their  1988 
appropriation  levels.  National  forest 
recreation  would  receive  a  $20-million 
boost  and  wildlife  and  fish  an  $11  mil- 


lion increase.  Funding  for  recreation 
and  trail  construction  which  was 
zeroed  out  in  the  administration's  pro- 
posed budget  would  be  restored  and 
given  a  $2-mlllion  increase.  It's  obvious 
that  Chairmen  Yates  and  Whitten 
and  the  committee  care  about  these 
programs  and  are  doing  their  best  to 
strengthen  them. 

I  am  disappointed,  however,  that 
this  bill  increases  funding  for  Forest 
Service  wilderness  management  by 
only  $2  million  for  a  total  budget  of 
only  $16  million.  The  number  of  na- 
tional forest  wilderness  areas  has  dou- 
bled since  1984.  Today  one  out  of 
every  six  national  forest  acres  is  wil- 
derness totaling  32  million  acres.  Nev- 
ertheless, even  with  this  bill,  less  than 
1  percent  of  the  Forest  Service's  total 
budget  would  be  spent  on  wilderness. 
The  Forest  Service  would  spend  only 
43  cents  per  acre  on  wilderness  as  op- 
posed to  over  $6  per  acre  on  its  nonwil- 
demess  lands. 

As  a  result  of  this  consistently  low 
funding  for  wilderness,  the  National 
Wilderness  Preservation  System  is  not 
receiving  the  protection  it  needs. 
Many  wilderness  areas  have  too  few 
wilderness  rangers,  if  any  at  all,  to  en- 
force regulations,  to  maintain  proper 
sanitation  to  maintain  trails  and  most 
of  all  to  educate  the  public  on  wilder- 
ness practices.  It  is  not  surprising  that 
studies  show  that  since  designation, 
resource  damage  has  disappointingly 
occurred  in  many  wilderness  areas. 

I  also  feel  compelled,  Mr  Chairman, 
to  note  with  regret  that  the  appropria- 
tions committee  has  again  included  in 
this  bill  language  (in  section  314)  that 
deals  with  possible  challenges  to  exist- 
ing plans  of  the  Forest  Service  and 
Bureau  of  Land  Management.  I  under- 
stand the  rationale  behind  this  lan- 
guage, which  is  aimed  essentially  at 
plans  involving  timber  harvests,  and  I 
do  note  that  the  bill  language  impor- 
tantly would  not  impair  ultimate  judi- 
cial review  of  a  land-managing  agen- 
cy's decisions.  These  are  important 
limitations  on  the  scope  of  the  lan- 
guage. Nonetheless,  it  would  be  better 
and  more  appropriate  if  such  language 
had  been  omitted  entirely. 

In  conclusion,  Mr.  Chairman,  this  is 
a  good  bill  that  is  in  the  best  interest 
of  the  American  people,  the  owners  of 
the  lands  and  resources  whose  man- 
agement is  provided  for  by  the  bill.  I 
again  express  my  appreciation  for  the 
hard  work  and  leadership  of  the  ap- 
propriations committee,  and  especially 
the  gentleman  from  Illinois  [Mr. 
Yates],  and  the  gentleman  from  Ohio 
[Mr.  Regula],  and  I  urge  approval  of 
the  bill. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Ohio 
[Mr.  Miller],  a  member  of  the  full 
committee. 

Mr.  MILLER  of  Ohio.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing time  to  me. 


Mr.  Chairman,  I  want  to  commend 
the  chairman  of  the  committee,  the 
gentleman  from  Illinois  [Mr.  Yates], 
and  the  ranking  minority  member,  the 
gentleman  from  Ohio  [Mr.  Regula].  as 
well  as  all  of  the  members  of  the  com- 
mittee for  their  good  work.  We  have 
had  in  full  committee  the  opportunity 
to  look  at  the  bill,  and  we  know  it  to 
be  the  product  of  many,  many  hours 
of  hearings  and  markup. 

Mr.  Chairman,  I  do,  however,  have 
one  problem  with  the  bill.  I  had  in- 
tended to  offer  a  block  of  amendments 
that  would  have  increased  fimding  for 
the  strategic  petroleum  reserve  by 
reallocating  funds  from  several  land 
acquisition  provisions.  Knowing  that 
discretion  is  the  better  part  of  valor,  I 
will  not  do  so. 

I  would,  however,  like  to  take  this 
time  to  comment  on  the  strategic  pe- 
troleum research  [SPR]  and  the  ad- 
verse impact  that  this  bill  could  have 
on  our  Nation's  energy  independence. 
The  chairman  of  the  committee  has 
stated  in  full  committee  that  the  dol- 
lars are  not  there,  but  I  still  want  to  at 
least  attract  attention  as  to  what  we 
are  doing  at  the  present  time,  and 
what  I  feel  we  should  be  doing. 

As  we  all  remember,  the  strategic  pe- 
troleum reserve  was  created  in  1975  in 
response  to  the  economic  crisis  caused 
by  the  1973-74  Arab  oil  embargo,  and 
since  August  1977,  more  than  500  mil- 
lion barrels  of  oil  have  been  pumped 
into  caverns  located  in  Texas  and  Lou- 
isiana. By  the  end  of  this  year,  the  re- 
serve will  contain  close  to  550  million 
barrels.  The  goal  for  the  reserve  is  750 
million  barrels,  enough  oil  to  replace 
imports  for  90  days. 

At  the  time  the  Energy  Policy  and 
Conservation  Act  was  approved,  it  was 
believed  that  the  mere  existence  of  a 
large,  operational  reserve  of  crude  oil 
would  deter  future  oil  cutoffs  and 
would  discourage  the  use  of  oil  as  a 
weapon.  Today,  as  we  approach  our 
goal  of  filling  the  reserve,  the  world  is 
awash  in  oil.  The  Arab  oil  cartel  no 
longer  has  us  by  the  throat,  and  the 
industrialized  world  is  back  on  its  feet. 

But,  we  have  a  problem.  We  have 
become  complacent.  Slowing  the  fill 
rate  for  the  reserve  is  not  perceived  as 
a  danger.  It  is  my  contention,  however, 
that  this  is  precisely  the  time  to  worry 
about  our  increasing  dependency  on 
foreign  oil. 

Currently  about  40  percent  of  our 
petroleum  needs  are  being  met  by  im- 
ports. In  1973,  the  year  of  the  embar- 
go, we  imported  a  little  more  than  36 
percent  of  the  oil  our  economy  de- 
manded. Surely  we  do  not  want  to 
allow  the  present  glut  of  oil  to  lull  us 
into  a  false  sense  of  security.  It  hasn't 
been  that  long  ago  that  our  country 
and  the  rest  of  the  world  were  thrown 
into  turmoil  by  the  oil  shortage. 

To  permit  a  relapse  simply  because 
we  did  not  have  the  foresight  and  the 
fortitude  to  take  preventative  action 


would  be  most  irresponsible.  While  the 
supply  of  oil  is  plentiful,  we  should  in- 
crease the  fill  rate  and  take  advantage 
of  the  bargain  prices. 

Presently,  the  fill  rate  Is  set  at 
50.000  barrels  per  day.  The  legislation 
before  us  today  maintains  that  pace. 
The  fill  rate,  however,  has  been  as 
high  as  300.000  barrels  i>er  day.  I'm 
not  advocating  a  300.000-barrel-per- 
day  rate,  but  I  think  it's  clear  that  the 
current  level  is  too  low.  With  a  fill  rate 
of  50.000  barrels  per  day.  it  will  take 
almost  11  years  to  flU  the  reserve  and 
attain  our  goal  of  750  million  barrels 
of  oil.  By  comparison,  a  fill  rate  of 
75,000  barrels  per  day  gets  us  to  our 
goal  in  7.3  years.  One-hundred  thou- 
sand barrels  per  day  would  fill  the  re- 
serve in  5  Vs  years. 

I  am  reminded  that  by  the  end  of 
1978,  the  SPR  was  supposed  to  have 
contained  250  million  barrels,  but  ac- 
tually contained  only  69  million  bar- 
rels. It  was  not  until  1980,  and  the  pas- 
sage of  the  Energy  Security  Act  (P.L. 
96-294),  that  a  minimum  fill  rate  of 
100,000  barrels  per  day  was  estab- 
lished. To  give  you  some  idea  of  the 
amount  of  oil  we  purchased  in  the 
past.  Members  should  note  that  the 
fill  rate  in  fiscal  year  1981  was  292.000 
barrels  per  day,  215,300  barrels  per 
day  in  1982,  228,000  in  fiscal  year  1983, 
192,000  in  fiscal  year  1984,  and  159,000 
barrels  per  day  in  fiscal  year  1985. 
Then  in  fiscal  year  1986  a  dramatic  cut 
was  made  in  the  amount  of  oil  pur- 
chased for  the  reserve.  Suddenly,  the 
fill  rate  was  down  to  49,600  barrels  per 
day.  In  fiscal  year  1987,  the  rate  was 
75,000  barrels  per  day;  less  that  half 
the  fill  rate  of  fiscal  year  1985. 

In  1987,  this  country  imported 
roughly  7  million  barrels  of  oil  per 
day.  Prom  domestic  sources,  we  pro- 
duced 10  million  barrels  per  day.  By 
the  year  2000.  it  is  estimated  that  we 
will  be  importing  10  million  barrels 
per  day  and  producing  only  8  million 
barrels  per  day.  In  other  words,  our 
dependency  on  foreign  oil  is  projected 
to  increase  to  about  57  percent  in  the 
next  12  years.  By  the  year  2000,  even 
if  the  SPR  contained  750  million  bar- 
rels, it  would  not  be  adequate  to  pro- 
vide a  90-day  cushion  against  the  type 
of  crisis  we  experienced  in  the  mid- 
1970's. 

Again,  I  know  the  chairman  and  his 
subcommittee  have  labored  long  and 
hard  on  this  bill,  and  I  congratulate 
tjj^em  for  their  work.  Nevertheless,  I 
felt  compelled  to  raise  these  concerns 
before  the  House.  Our  growing  sense 
of  complacency  on  this  matter  is 
making  us  vulnerable  to  a  disruption. 
Should  this  occur,  we'll  find  people 
lining  up  at  the  pumps  again.  More 
importantly,  our  national  security  and 
our  way  of  life  would  be  jeopardized. 
If  there  ever  was  a  case  when  an  ounce 
of  prevention  is  worth  a  pound  of 
cure,  this  Is  it. 
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I  hope  my  colleagrues  will  give  due 
consideration  to  this  high  priority  and 
find  a  way.  if  not  this  year  certainly 
next  year,  to  Increase  funding  for  the 
SPR.  I  think  it  la  self-evident  that  pru- 
dent actions  taken  today  can  protect 
our  Nation's  future. 

I  thank  the  gentleman  again  for 
yielding. 

D  1400 

Mr.  YATES.  Mr.  Chairman.  I  yield 
myself  30  seconds  to  tell  the  gentle- 
man from  Ohio  [Mr.  Miixeh]  that  we 
agree  completely  with  the  views  of  the 
gentleman.  The  only  reason  we  do  not 
have  a  higher  fill  rate  is  that  we  did 
not  have  enough  money  to  increase 
the  fin  rate,  and  the  prediction  of 
50,000  barrels  per  day  is  based  upon  a 
barrel  cost  of  $20.75.  If  the  current 
price  of  $17.95  continues,  we  should  be 
able  to  increase  the  fill  rate  to  63.500 
barrels. 

Mr.  Chairman.  I  yield  3  minutes  to 
the  gentleman  from  Oklahoma  [Mr. 
SywahD. 

Mr.  SYNAR.  Mr.  Chairman,  it  is  a 
tribute  to  the  sacred  cow  lobby  that 
once  again,  the  House  of  Representa- 
tives will  not  be  able  to  vote  to  stop  a 
multimillion-dollar  drain  on  the  Treas- 
ury. Currently,  the  grazing  fee 
charged  by  the  Forest  Service  and  the 
Bureau  of  Land  Management  is  $1.54 
per  animal  unit  month  [a.u.m.]  for 
land  appraised  at  between  $4.05  to 
$8.55  per  a.u.m. 

The  appropriations  bill  does  nothing 
to  increase  the  fee.  That's  too  bad.  If 
the  House  ever  has  the  chance  to  vote. 
I  think  we  would  increase  the  fee.  It  is 
impossible  to  defend  a  public  vote  to 
subsidize  2  percent  of  the  American 
livestock  industry  at  a  cost  of  more 
than  $30  million  a  year,  especially 
since  the  public's  land  is  often  dam- 
aged by  overgrazing. 

But.  last  week  when  I  tried  to  stop 
an  even  bigger  drain  on  the  Treas- 
ury—the pesticide  indemnification 
program— I  learned  a  valuable  lesson: 
it  is  hard  to  buck  the  committee 
system.  That  case  was  a  high  visibility 
issue  involving  human  health  and  tax- 
payers paying  millions  of  dollars  each 
year  to  indemnify  manufacturers  for 
banned  hazardous  pesticides.  Even 
under  those  circumstances,  without 
the  support  of  key  committee  mem- 
bers, I  was  unable  to  get  a  rule  allow- 
ing such  an  amendment  to  be  offered. 

And  frankly,  right  now,  a  few  cows 
chewing  up  and  trampling  the  land  in 
the  West  doesn't  excite  very  many 
Members  of  Congress.  Whether  you 
care  about  cows  or  not,  I  think  we 
should  be  excited  by  the  fact  that 
more  than  $30  million  of  taxpayers' 
money  is  being  spent  each  year  to  sup- 
port a  program  whose  beneficiaries  in- 
clude Union  Oil,  Getty  Oil,  Texaco. 
Eind  lawyers  and  doctors  engaged  in  a 
little  weekend  ranching.  And,  this  is  a 
program  that  could  being  in  revenue 


to  the  Treasury.  But,  right  now,  not 
enough  people  care. 

So,  until  people  start  thinking  seri- 
ously about  other  things  that  could  be 
done  with  the  money.  I  just  want  to 
explain  to  the  American  public  how 
we  got  to  the  point  where,  once  again, 
the  House  will  not  vote  on  this  issue. 

Last  year  during  floor  debate  on  the 
Interior  appropriations  bill,  I  asked 
Chairman  Yates  what  had  happened 
to  a  committee  provision  Increasing 
the  grazing  fee.  He  said  that  it  has 
been  taken  out  in  order  to  give  the  In- 
terior Committee  an  opportunity  to 
take  legislative  action  on  the  subject. 

Last  September,  the  legislative  sub- 
committee held  hearings  on  three 
bills.  Nothing  has  happened  since. 

Because  there  was  no  bill,  I  went 
back  to  the  Appropriations  Subcom- 
mittee this  spring  and  asked  them  to 
include  in  this  year's  appropriation  a 
provision  increasing  the  fee.  I  honestly 
thought  that  they  would  do  it  because 
last  year,  during  floor  debate  on  this 
issue.  Chairman  Yates  had  said  that 
"if  action  was  not  taken  by  the  legisla- 
tive committee,  that  I  proposed  next 
year  to  introduce  the  same  provision 
into  my  appropriations  bill."  Further- 
more, it  would  be  a  way  to  increase 
revenues  to  a  cash  poor  Treasury.  But, 
when  the  bill  came  out  of  subcommit- 
tee, there  was  no  increase.  When  it 
came  out  of  full  conMnittee.  there  was 
no  increase. 

So,  I  plsmned  to  go  to  the  Rules 
Committee.  In  exploring  the  possibili- 
ty, however,  it  became  clear  to  me  that 
key  members  of  the  authorizing  com- 
mittee would  have  problems  with  al- 
lowing a  vote  on  the  proposal.  I  real- 
ized that  my  timing  was  wrong,  and 
going  to  the  Rules  Committee  would 
be  a  little  like  Don  Quixote  tilting  at 
windmills. 

But,  I  will  try  again.  Some  day. 
enough  people  will  start  asking,  why 
do  we  care  about  protecting  this  subsi- 
dy? Some  day.  enough  Members  will 
realize  that  much  more  important 
things  could  be  done  with  those  mil- 
lions of  dollars  than  feeding  the  cows 
owned  by  2  percent  of  the  American 
livestock  industry,  including  the  week- 
end variety.  Then  they  will  join  me  in 
demanding  an  up  or  down  vote  on  this 
subsidy  and  we  will  eliminate  it  once 
and  for  all. 

Mr.  YATES.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Montana  [Mr.  Wil- 
liams]. 

Mr.  WILLIAMS.  Mr.  Chairman.  I 
would  like  to  express  my  committee's 
concern  about  the  brittle  book  pro- 
gram, and  particularly  about  the  pres- 
ervation efforts  of  the  New  York 
Public  Library. 

Mr.  Chairman,  last  March  my  subcommittee 
held  hearings  on  the  crisis  our  Nation  face  be- 
cause our  country's  books  and  other  records 
are  deteriorating  at  a  rapid  rate.  I  was  very 
concerned  to  learn  that  76  million  books  in 


this  country  will  disintegrate  if  handled.  I  am 
pleased  to  see  that  this  bill  Includes  additional 
funds  to  address  this  problem,  and  I  compli- 
ment the  chairman  on  his  foresight 

One  of  the  revelations  to  me  during  this 
hearing  was  the  extent  to  which  one  institu- 
tion, the  New  York  Public  Library,  has  as- 
sumed major  national  responsibilities  among 
libraries  involved  in  preservation.  The  New 
York  Public  Library  is  filming  14.000  deterio- 
rating volumes  annually;  only  the  Library  of 
Congress  films  more.  By  putting  these  vol- 
umes on  film,  the  New  York  Public  Library  is 
ensuring,  for  all  of  us,  that  the  knowledge 
contained  in  them  will  not  disappear  In  a  cloud 
of  brittle  paper.  The  NYPL  is  also  making  the 
knowledge  more  broadly  accessible  to  all. 
Through  the  effort  to  film  books,  a  fragile 
book  that  could  not  travel  t)ecomes  a  set  of 
film  that  is  easily  duplicated  and  can  be  added 
to  library  collections  through  the  Nation  and 
the  worid. 

I  understand  that  the  current  pattem  of  Fed- 
eral financial  support  for  the  New  York  Public 
Library  has  been  dramatically  changed.  I  am 
very  concerned  that  the  NYPL  not  be  forced 
to  cut  back  its  Important  preservation  program 
because  of  a  loss  of  Federal  support. 

I  listened  with  interest  when  the  gentleman 
from  New  York  asked  the  chairman  with  favor- 
able peer  review,  if  the  New  York  Public  Li- 
brary, would  be  likely  to  receive  from  this  ex- 
panded preservation  program  funding  con- 
comitant with  its  national  services  in  preserva- 
tion. And  I  appreciate  knowing  that  the  library 
may  well  receive  additional  support. 

Mr.  REGULA.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Weldon]. 

Mr.  WELDON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  at  this  time  I  would 
like  to  congratulate  the  distinguished 
gentleman  from  Illinois  [Mr.  Yates], 
chairman  of  the  subcommittee  and  the 
gentleman  from  Ohio  [Mr.  Regula], 
the  ranking  member,  as  well  as  the 
entire  subcommittee  for  crafting  I 
think  a  very  responsive  piece  of  legis- 
lation which  I  am  happy  to  support.  I 
also  want  to  pay  special  thanks  to  my 
two  colleagues  from  Pennsylvania.  Mr. 
MuRTHA  and  Mr.  McDade  for  the  ef- 
forts that  they  put  into  this  bill. 

Mr.  Chairman,  while  I  am  actively 
supporting  this  legislation.  I  do  have 
one  concern  I  would  like  to  discuss 
briefly  at  this  point  time,  and  that  is 
in  regard  to  a  project  that  I  proposed 
for  funding  in  H.R.  4867. 

Both  you  and  I.  Mr.  Chairman,  are 
aware  of  the  deplorable  conditions  at 
the  Tinicum  National  Elnvlronmental 
Center  in  Pennsylvania.  The  funding 
for  a  proposed  education  and  mainte- 
nance facility  at  this  center,  which  has 
been  authorized  in  previous  years,  had 
the  bipartisan  support  of  the  entire 
southeastern  Pennsylvania  delegation 
as  well  as  the  southern  New  Jersey 
delegation.  Unfortunately,  there  was 
not  enough  funding  available  to  pro- 


vide the  dollars  for  the  construction  of 
this  facility  this  fiscal  year. 

However,  what  I  am  asking  is  that 
the  subcommittee  endorse  the  report 
language  included  by  the  Senate.  "That 
language  recognizes  the  Fish  and 
Wildlife  Service's  proposal  for  a  $1 
million,  6.600  square  foot  building  at 
Tinicum  to  be  used  for  maintenance, 
storage,  and  educational  workshops. 
The  language  also  supports  the  PiJsh 
and  Wildlife  Service's  plan  to  expend 
$250,000  for  site  development,  and  it 
promises  to  give  consideration  to  the 
project  for  the  fiscal  year  1990  budget. 

Mr.  Chairman.  I  would  appreciate 
your  consideration  of  this  request. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WELDON.  Certainly.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  certain- 
ly we  know  of  the  good  work  being 
done  at  Tinicum  and  the  value  of  Tini- 
cum. As  the  gentleman  pointed  out.  we 
just  ran  out  of  money  and  we  could 
not  fund  as  many  worthwhile  projects 
as  we  would  have  liked. 

Certainly  we  will  go  along  with  the 
language  of  the  Senate  and  will  review 
Tinicum  at  our  next  session. 

Mr.  WELDON.  I  thank  the  gentle- 
man from  Illinois  and  the  ranking 
member  for  their  support. 

Mr.  YATES.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lehman]. 

Mr.  LEHMAN  of  California.  Mr. 
Chairman.  I  rise  in  strong  support  of 
the  Interior  appropriations  bill  for 
1989.  I  commend  Chairman  Yates  and 
members  on  both  sides  of  the  aisle  of 
the  Interior  Appropriations  Subcom- 
mittee for  their  yeoman's  work  in 
crafting  the  bill  before  us  today.  For 
those  of  us  from  the  West  and  for  all 
Americans  who  treasure  our  natural 
resources,  this  bill  is  one  of  the  most 
important  items  we  consider  every 
year. 

The  Department  of  the  Interior 
manages  727  million  acres  of  land  or 
one-third  of  the  United  States.  This 
bill  funds  our  national  parks,  our  for- 
ests, our  public  lands,  many  of  our  Na- 
tion's energy  programs,  arts  and  his- 
toric preservation,  and  programs  for 
native  Americans  as  well.  This  year's 
Interior  appropriations  bill  is  a  modest 
bill,  well  under  our  1989  budget  resolu- 
tion. It  should  be  pointed  out  that  the 
Department  of  the  Interior  lands 
funded  by  this  bill  actually  generate 
biUions  of  dollars  of  revenue— almost 
as  much  money  as  appropriated  in  this 
bill. 

Recent  reports,  including  one  from 
the  General  Accounting  Office,  sug- 
gest that  our  Nation's  parks  are  in  dis- 
repair. Since  1981,  the  administration 
has  attempted  to  place  a  moratorium 
on  our  land  acquisition  programs,  on 
historic  preservation  and  on  grants  to 
States  for  parks  and  recreation.  The 
National  Park  Service  backlog  for  pri- 


ority construction  projects  is  now  $1.5 
billion,  with  employee  housing  for 
Park  Service  employees  badly  in  need 
of  repair  and  replacement.  Despite 
these  conditions,  since  1981  the  Na- 
tional Park  Service  budget  after  infla- 
tion has  been  cut  by  over  $340  million. 

Our  national  forests  have  suffered 
as  well.  For  example,  in  the  area  of 
firefighting.  over  the  last  8  years  the 
number  of  full-time  equivalent  em- 
ployees engaged  in  firefighting  activi- 
ties has  declined  by  about  2.000.  This 
year's  budget  request  for  both  the 
Forest  Service  and  the  BLM  for  fire- 
fighting were  completely  inadequate 
and  failed  to  even  begin  paying  back 
the  costs  of  last  year's  devastating 
fires. 

This  year's  request  from  the  admin- 
istration also  proposed  to  cut  funds 
from  the  earthquake  hazards  program 
conducted  by  the  U.S.  Geological 
Survey,  a  matter  of  great  concern  to 
those  of  us  who  represent  earthquake 
prone  areas. 

Mr.  Chairman,  this  bill  is  very  im- 
portant for  those  of  us  from  Califor- 
nia. It  contains  money  for  a  much 
needed  visitors'  center  at  Mono  Lake, 
money  for  essential  acquisitions  in  the 
Santa  Monica  Mountains  in  southern 
California.  It  prevents  drilling  off  of 
our  pristine  coasts.  It  protects  our  red- 
woods and  preserves  the  best  of  our 
streams  from  those  who  would  dese- 
crate them. 

The  are  just  a  few  examples  of  areas 
in  which  the  Interior  budget  which 
has  been  submitted  would  have  fallen 
short  and  which  this  bill  begins  to 
remedy.  The  programs  funded  in  this 
appropriation  bill  represent  both  our 
heritage  from  the  past  and  our  legacy 
to  the  future.  What  we  do  here  will 
have  tangible  and  long-lasting  impact. 

I  urge  the  House  to  support  H.R. 
4867  and  stand  up  to  our  stewardship 
responsibilities. 

I  thank  the  gentleman  from  Illinois 
[Mr.  Yates],  for  this  bill. 

Mr.  REGULA.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Ohio 
[Mr.  McEwEN]. 

Mr.  McEWEN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman.  I  rise  at  this  moment 
for  the  purpose  of  engaging  my  friend 
and  colleague,  the  gentleman  from 
Ohio  [Mr.  Regula]  in  a  colloquy. 

I  would  say  to  the  gentleman  from 
Ohio  that  on  page  20  of  the  report  it 
reads: 

In  light  of  the  recent  damage  to  the  me- 
morial panels  of  the  Vietnam  Veterans'  Me- 
morial, the  committee  recommends  the  Na- 
tional Park  Service  provide  around-the- 
clock  protection  for  the  memorial. 

I  would  remind  my  friend,  the  gen- 
tleman from  Ohio,  as  he  knows,  legis- 
lation was  sponsored  earlier  in  the 
year  by  not  only  Members  of  the  Vet- 
erans' Affairs  Committee  but  many 
Members  of  Congress  who  were  con- 


cerned about  this  damaging  action  to 
the  Vietnam  Memorial.  This  legisla- 
tion would  require  around-the-clock 
coverage  for  the  memorial.  I  know  the 
gentleman  has  taken  an  interest  in 
this  and  I  trust  in  his  judgment.  My 
question  is.  does  the  gentleman  feel 
that  this  language  in  the  committee 
report  is  sufficient  to  cover  the  need 
we  face  for  around-the-clock  protec- 
tion for  the  Vietnam  Memorial  in 
Washington.  DC? 

Mr.  REGULA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McEWEN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  I 
would  tell  the  gentleman  from  Ohio 
that  we  put  this  language  in  the 
report  at  his  request  and  at  his  initia- 
tive. I  discussed  this  issue  with  the  Di- 
rector of  the  Park  Service.  Based  on 
his  statement  that  the  Park  Service 
would  provide  whatever  protection 
was  necessary,  around-the-clock  if 
need  be.  this  language  was  included 
and  I  believe  that  it  will  meet  the  ob- 
jectives as  outlined  by  the  gentleman 
from  Ohio  I  compliment  him  for  his 
concern  and  interest  in  ensuring  that 
this  problem  has  been  addressed. 

Mr.  McEWEN  Mr.  Chairman,  I  rise  to  ex- 
press my  appreciation  to  the  chairman  of  the 
Appropnations  Committee.  Mr  Whitten,  the 
ranking  member  of  the  full  committee,  Mr. 
CoNTE,  and  to  the  Intenor  Appropnations  Sub- 
commitee  chairman.  Mr.  Yates,  and  to  my 
colleague  from  Ohio,  Mr.  Regula.  for  their 
strong  support  and  assistance  in  providing  tor 
the  protection  of  the  Vietnam  Veterans  Memo- 
rial. 

Mr.  Chairman,  as  my  colleagues  know,  the 
Vietnam  Veterans  Memonai  was  attacked  by 
vandals  last  April  when  a  swatstlka-IIke 
symbol  was  scratched  into  the  black  granite 
monument 

Consequently.  I  introduced  H.R.  4616,  the 
Vietnam  Memonai  Protection  Act 

Under  the  provisions  of  this  legislation,  the 
National  Park  Service  would  provide  for  the 
constant  security  at  the  memonai 

Mr.  Chairman,  the  appropriations  bill  before 
the  House  of  Representatives  today  achieves 
the  same  goal  as  H.R.  4618,  and  I  commend 
the  members  of  the  Appropriations  Committee 
for  their  actions  to  maintain  around-the-clock 
protection  at  the  Vietnam  Veterans  Memonai 

Dunng  the  1920s,  vandals  defaced  the 
Tomb  of  the  Unknowns  at  Ariington  National 
Cemetery.  The  U.S.  Government  took  action 
to  ensure  that  vandaism  would  not  desecrate 
this  venerable  site  again.  I  am  pleased  that 
the  House  of  Representatives  has  taken  the 
appropriate  measures  to  protect  the  Vietnam 
Veterans  Memorial  as  well. 

Mr.  Chairman,  since  its  dedication  in  1982, 
the  Vietnam  Veterans  Memorial  has  t)ecome 
the  most  visited  memonai  in  Washington.  Last 
year,  3,800,000  people  traveled  to  the  Capital 
Mall  to  see  this  monument.  We  should  not 
allow  vandals  to  defame  this  tribute  to  those 
veterans  who  gave  their  lives  in  service  to 
their  country. 
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Mr.  YATES.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time,  and  even  more  than  that,  I 
would  like  to  express  my  personal  ap- 
preciation, and  that.  I  know,  of  many 
Members  of  my  delegation,  to  the  gen- 
tleman from  Illinois  [Mr.  Yates], 
chairman  of  the  subcommittee  and  to 
the  gentleman  from  Ohio.  [Mr. 
Regula],  the  ranking  member,  for  the 
tremendous  amount  of  good  that  they 
do  for  California  in  this  biU. 

In  that  context,  I  would  like  to  asso- 
ciate myself  with  the  remarks  of  my 
colleague  from  California,  Mr. 
Lehmak,  who  spoke  earlier.  At  Mono 
Lake,  in  the  Santa  Monica  Mountains, 
at  Lake  Tahoe,  in  the  wildlife  refuges 
of  the  Sacramento  and  San  Joaquin 
Rivers,  and  the  San  Francisco  Bay, 
and  protecting  the  giant  sequoias,  this 
bill  does  more  for  the  environment 
and  for  California  than  any  other  that 
we  pass  in  any  given  year  in  Congress. 
I  want  to  particularly  point  out  that 
this  year  the  committee  has  taken  up 
an  issue  that  I  think  has  been  neglect- 
ed for  far  too  long,  and  that  is  the 
impact  on  the  lungs  of  firefighters 
who  jump  into  forest  fires,  and  there 
will  be  many  this  year  in  California, 
and  endanger  their  health  fighting 
the  very  expensive  forest  fires  that 
cost  the  taxpayers  of  this  country  mil- 
lions of  dollars  each  year.  This  is  par- 
ticularly important,  given  the  drought 
conditions  we  have  and  the  green- 
house effect  that  is  heating  and 
drying  the  environment  of  the  entire 
country. 

Mr.  Chairman,  I  rise  in  strong  support  of  the 
Interior  and  related  agencies  appropriations 
bill  for  1989. 

All  of  us  in  California  owe  Chairman  Yates, 
the  ranking  minority  member,  Ralph  Regula, 
and  the  members  of  the  subcommittee,  as 
well  as  Chairman  Whitten,  a  great  deal  of 
gratitude  for  the  tremendous  support  they 
have  provided  to  our  State.  Their  help  each 
year  has  made  immeasurable  contnbutions  to 
the  State's  environment,  culture,  and  well- 
being  for  which  Californians  are  deeply  in  debt 
and  always  in  appreciation. 

I  am  particulariy  supportive  of  several  items 
in  this  bill  which  benefit  my  State. 

Since  fiscal  year  1982.  the  subcommittee 
has  funded  the  Santini-Burton  land  acquisition 
program  in  the  Lake  Tahoe  Basin.  By  all  ac- 
counts the  program  has  been  enormously 
successful,  but  the  program  must  continue. 
Lake  Tahoe  is  losing  its  clarity  by  1  Vi  feet 
each  year.  In  its  budget  request,  the  adminis- 
tration dkJ  not  propose  any  funding  for  the 
Burton-Santini  program  this  year. 

This  year  the  subcommittee  recommended, 
and  the  full  committee  approved,  a  total  of 
$7.4  millkjn  in  funding  for  the  Santini-Burton 
program  in  fiscal  year  1988:  $6  million  for  ac- 
quisition of  environmentally  sensitive  land  and 
$1.4  million  to  provide  grants  to  local  govern- 
ment erosion  control  efforts. 


It  is  safe  to  say  that  the  Interior  Subcommit- 
tee's support  of  the  Santini-Burton  program 
has  been  the  single  most  important  catalyst 
behind  the  increasing  efforts  to  preserve  the 
lake.  For  the  friends  of  Lake  Tahoe  in  Califor- 
nia, Nevada,  and  around  the  country,  the  Inte- 
rior Subcommittee's  help  has  been  in-eplaca- 
ble. 

I  am  very  pleased  that  this  year  the  sub- 
committee recommended  an  appropriation  of 
$4  million  for  the  creation  of  a  Sacramento 
River  National  Wildlife  Refuge  in  northern  Cali- 
fornia. Riparian  woodlands  along  the  Sacra- 
mento River  have  dwindled  from  over  800,000 
acres  a  century  and  a  half  ago  to  only  1 2,000 
acres  today.  The  new  refuge  will  help  us  pre- 
serve the  scant  habitat  we  have  left  and  pro- 
tect a  precious  environmental  resource  for 
future  generations. 

This  bill  also  includes  $4.1  million  for  con- 
struction of  a  visitor  center  in  the  Mono  Basin 
National  Forest  Scenic  Area.  My  colleague 
from  California,  Representative  Richard 
Lehman,  tells  me  a  site  for  the  center  has 
been  selected  on  a  bluff  overiooking  Mono 
Lake,  and  the  Forest  Service  is  ready  to  begin 
construction  of  a  10,000  square  foot  facility 
that  will  serve  250,000  visitors  in  its  first  year. 
The  visitor  center  will  provide  an  important 
educational  role  in  teaching  travelers  the  natu- 
ral history  of  this  beautiful  and  fragile  area. 

In  addition  to  the  items  I  have  already  men- 
tioned which  are  important  to  California,  I  am 
also  very  supportive  of  many  other  programs 
under  the  Interior  Subcommittee's  jurisdiction 
that  are  more  national  in  scope.  These  include 
the  land  and  water  conservation  fund,  for 
which  the  subcommittee  recommended  a 
neariy  $140  r;ii!!ion  increase  from  the  Presi- 
dent's request;  and,  the  National  Endowments 
for  the  Arts  and  Humanities,  which  the  sub- 
committee funded  above  last  year's  levels. 

Of  course,  all  of  these  programs  benefit 
Californians,  but  their  impact  extends  nation- 
wide. I  am  very  pleased  the  subcommittee 
was  able  to  recommend  higher  funding  levels 
for  them,  especially  in  this  extremely  difficult 
year. 

Mr.  Chairman,  I  would  also  like  to  extend 
my  appreciation  to  Chairman  Yates  and  the 
subcommittee  for  continuing  the  moratorium 
on  outer  Continental  Shelf  oil  and  gas  leasing 
in  areas  off  California's  coast. 

Continuing  to  rush  forward  on  lease  sale  91 
IS  in  no  one's  best  interest.  Secretary  Donald 
Model,  Gov.  Michael  Dukakis,  and  Vice  Presi- 
dent Bush  have  come  to  that  conclusion 
come  out  in  support  of  delaying  lease  sale  91 
so  that  a  new  administration,  whether  Demo- 
cratic or  Republican,  has  an  adequate  amount 
of  time  to  sort  out  the  facts  from  the  fiction 
and  decide  whether  the  sale  should  go  for- 
ward. 

Just  recently  a  report  by  the  Interior  Depart- 
ment's Fish  and  Wildlife  Service  has  generat- 
ed new  uncertainties  about  the  validity  of  in- 
formation generated  in  support  of  the  lease 
sale.  In  the  sharply  critical  report,  Federal 
wildlife  experts  accused  other  officials  at  the 
Department  of  Interior  of  soft-pedaling  the 
"potentially  devastating  impacts"  of  oil  drilling 
off  the  northern  California  coast. 
According  to  the  Fish  and  Wildlife  report; 
•Minerals  Management  has  inaccurately 
painted   a   picture   of   a  routine   operation 


with  few  potential  impacts  when,  in  fact, 
offshore  development  in  northern  Califor- 
nia and  the  proposed  tanker  traffic  is  a 
high-risk  operation  in  rough  seas,  in  a  geo- 
logically unstable  area,  with  potentially  dev- 
astating impacts  on  coastal  resources." 

These  criticisms  by  the  Fish  and  Wildlife 
Servk:e  are  even  stronger  and  more  persua- 
sive than  the  critrcisrns  submitted  in  March  by 
the  Environmental  Protection  Agency. 

There  is  one  final  matter  that  I  would  like  to 
briefly  address:  the  National  Film  Commission. 
The  amendment  offered  by  Mr.  Yates  is  a 
compromise  that  has  been  worked  out  over 
the  past  several  days.  It  significantly  modifies 
a  proviskjn  contained  in  the  bill  as  reported 
out  by  the  Appropriations  Committee.  The 
original  provision  setup  a  new  permanent  gov- 
ernment agency  for  the  purpose  of  establish- 
ing a  national  registry.  And,  in  doing  so,  it 
would  have  had  the  effect  of  overturning  es- 
tablished copyright  law  as  it  relates  to  the 
ownership  of  films,  and  thereby  potentially  vio- 
lating fundamental  first  and  fifth  amendment 
principals.  It  would  have,  for  the  very  first 
time,  allowed  the  Government  to  determine 
"what  is  art";  it  would  have  protected  selected 
artistic  rights  while  ignoring  other  creative  con- 
tributions; and,  it  would  have  required  title 
changes,  editing  limitations  and  other  restric- 
tions on  all  films  designated  as  national  treas- 
ures. 

But  the  true  purpose  of  the  original  lan- 
guage was  to  severely  restrict,  if  not  to  prohit)- 
it,  colorization.  Further,  by  placing  this  lan- 
guage in  an  appropriations  bill  the  authors 
were  bypassing  the  authorizing  committees 
which  not  only  have  jurisdiction  over  this  com- 
plex and  multifacited  matter,  but  the  commit- 
tees were  in  the  process  of  holding  hearings 
and  had  commissioned  an  indepth  study  by 
the  copyright  office. 

A  compromise  has  now  tieen  worked  out  by 
the  authors  of  the  amendment,  members  of 
the  Judiciary  Committee  and  those  in  the  pri- 
vate sector  who  were  affected.  I  commend 
Chairman  Yates  and  all  of  those  involved  for 
their  efforts  to  reach  a  satisfactory  agreement. 
Under  the  compromise,  a  film  commission  is 
established  to  select  no  more  than  25  films 
per  year  to  be  designated  as  historically,  cul- 
turally or  aesthetically  significant  for  inclusion 
in  a  National  Film  Registry.  Any  material  alter- 
ation of  such  films  would  require  labels  to 
specify  how  the  film  has  been  altered.  Further, 
this  compromise,  unlike  the  original  language, 
does  not  amend  existing  copyright  law. 

Again,  I  greatly  appreciate  Chairman  Yates' 
willingness  to  work  with  us  on  this  matter.  I 
also  thank  Chairman  Yates  and  the  subcom- 
mittee for  their  dedication  and  hard  worit.  I 
urge  a  yes  vote  on  the  bill. 

Mr.  YATES.  Mr.  Chairman,  I  yield 
IV2  minutes  to  the  gentleman  from 
California  [Mr.  Herman]. 

Mr.  BERMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me.  I  rise  in  support  of  the  bill  and 
with  particular  appreciation  for  the 
significant  support  given  in  this  legis- 
lation for  the  Santa  Monica  Moun- 
tains National  Recreation  Area. 

Mr.  Chairman.  I  would  like  to 
engage  in  a  colloquy  with  the  gentle- 


man from  lUlnois  [Mr.  Yates],  chair- 
man of  the  subcoDunittee. 

Mr.  YATES.  If  the  gentleman  will 
yield.  I  am  happy  to  engage  in  a  collo- 
quy with  him. 

Mr.  BE31MAN.  Mr.  Chairman,  sec- 
tion 8  of  the  National  PUm  F»reserva- 
tlon  Act  creates  a  National  Film  Pres- 
ervation Board  which  is  made  up  of 
the  leaders  of  the  many  facets  of  the 
fUm  industry.  Perhaps  by  oversight, 
the  drafters  of  the  legislation  did  not 
include  the  chairman  of  the  Caucus  of 
Producers,  Writers  and  Directors 
which  is  an  important  group  in  the 
film  industry  in  my  State  of  California 
and  elsewhere.  The  caucus  is  a  mem- 
bership organization  consisting  of 
writers,  producers,  and  directors  who 
are  proven  successes  in  their  respec- 
tive fields. 

Would  you  be  willing  to  add  the 
chairman  of  the  caucus  to  the  list  of 
Board  members  if  such  an  addition 
were  put  forth  by  a  Member  of  the 
Senate  in  the  House-Senate  confer- 
ence committee  on  this  legislation? 

Mr.  YATES.  It  is  my  imderstanding 
that  the  Caucus  of  Producers.  Writers 
and  Directors  serves  a  very  important 
function  in  the  American  television  in- 
dustry. 

Needless  to  say.  we  cannot  anticipate 
what  action  the  Senate  might  take  if 
and  when  it  considers  this  legislation 
in  the  future.  However,  we  are  well 
aware  that  there  is  every  possibility 
the  Senate  may  have  additional  rec- 
ommendations when  it  comes  to  who 
should  serve  on  this  prestigious  panel, 
including  substitutions  of  organiza- 
tions chosen  by  the  House  of  Repre- 
sentatives. Certainly,  the  conferences 
should  give  every  consideration  to  the 
Caucus  of  Producers,  Writers  and  Di- 
rectors. 

Mr.  BERMAN.  I  thank  the  gentle- 
man from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Dicks]. 

Mr.  DICKS.  Mr.  Chairman.  I  appre- 
ciate the  gentleman  yielding  time  to 
me  and  want  to  compliment  the  gen- 
tleman from  Illinois.  Mr.  Yates,  and 
the  gentleman  from  Ohio,  Mr.  Ralph 
Regula,  our  ranking  Republican,  and 
our  very  good  staff.  I  think  this  com- 
mittee has  one  of  the  best  staffs  on 
the  Hill. 

This  has  been  a  bill,  as  my  friend 
from  Oregon  has  already  described, 
which  has  enormous  impact  on  many 
of  our  small  timber  owners  and  opera- 
tors in  the  State  of  Washington. 
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There  is  an  enormous  timber  supply 
problem  out  there.  This  bill  addresses 
it.  At  the  same  time  we  have  put  in  a 
historic  study  this  year  on  old  growth 
timber  that  has  been  something  of 
concern  to  the  environmentalists. 

Mr.  Chairman,  I  deeply  appreciate 
the  committee's  support  for  language 


dealing  with  the  issue  of  offshore  drill- 
ing off  the  coasts  of  Washington  and 
Oregon.  We  have  not  put  moratorium 
language  in  this  bill  but  we  have 
worked  out  a  way  to  try  to  get  coop- 
eration between  the  Department  and 
the  States  of  Washington  and  Oregon. 

Again  I  appreciate  the  chairman's 
support  in  preserving  the  Youth  Con- 
servation Corps. 

I  hope  that  next  year  with  the  new 
Democratic  administration  we  can 
recreate  the  Youth  Conservation 
Corps  that  we  once  knew. 

I  also  appreciate  the  support  from 
the  gentleman  for  the  Washington 
State  projects. 

I  would  also  say  to  my  chairman  and 
my  friends  here  that  this  year  we  had 
a  number  of  initiatives  for  the  State  of 
Washington  dealing  with  important 
Bowerman  Basin  projects,  the  Henry 
M.  Jackson  Visitors  Center  in  the 
North  Cascades,  the  Preservation  of 
Old  Growth  in  Noisy  Creek  and  an  im- 
portant new  Spokane  River  Centenni- 
al Trail. 

I  would  say  that  my  friend  from 
California  said  it  quite  well:  This  is  a 
bill  that  deals  with  our  parks,  deals 
with  our  history,  deals  with  our  herit- 
age, and  also  deals  with  our  future. 

Mr.  Chairman.  I  again  want  to  com- 
mend our  chairman.  I  think  he  has 
done  an  outstanding  job  with  this  bill. 
He  has  also  been  a  great  friend  of  the 
American  Indian.  He  does  yeoman 
work  in  making  certain  that  the  tribes 
have  adequate  resources  and  that  we 
live  up  to  our  trust  responsibilities  in 
that  area. 

So  I  hope  that  the  committee  will 
support  this  legislation.  I  think  it  has 
been  worked  out  in  a  bipartisan  way  in 
the  very  best  traditions  and  I  think  it 
is  a  bUl  that  deserves  the  support  of 
the  House. 

Mr.  GORDON.  Mr.  Chairman,  Mr.  Guillen 
intended  to  offer  an  amendment  addressing  a 
proposed  permit  fee  rule  change  by  the  Office 
of  Surface  Mining.  Fortunately,  we  were  able 
to  work  out  a  compromise  with  the  authorizing 
committee  and  it  was  not  necessary  to  offer 
the  amendment.  Had  this  amendment  been 
offered,  I  would  have  made  the  following 
statement:  I  rise  in  strong  support  of  the  Guil- 
len amendment.  This  amendment  is  needed 
to  protect  an  already  overiy  burdened  industry 
that  is  struggling  to  survive. 

The  coal  industry  in  Tennessee  is  de- 
pressed. Production  has  dropped  almost  40 
percent  over  the  past  few  years. 

Mr.  Chairman,  I  want  to  start  out  by  making 
clear  what  this  amendment  does  not  do. 

First  of  all,  if  does  not  change  any  environ- 
mental laws  or  requirements  set  forth  by  the 
Clean  Air  Act  or  the  Surface  Mining  Act. 

Second,  the  amendment  does  not  change 
any  occupational  mine  safety  laws  or  require- 
ments. In  fact,  the  amendment  does  not 
change  any  substantive  regulatory  or  environ- 
mental laws. 

Finally,  this  amendment  does  not  give  Ten- 
nessee coal  producers  favorable  treatment  to 
other  States.  Tennessee  is  one  of  only  nine 


States  that  the  office  of  surface  mining  has 
sole  regulatory  authority  over. 

As  a  practical  matter  only  Tennessee  and 
the  State  of  Washington  have  ar^  mines  that 
would  be  affected  by  ttie  proposed  rule 
change. 

Tennessee  coal  operators  pay  35  cents  for 
each  ton  of  mined  coal  to  the  Abandor>ed 
Mined  Land  Reclamation  Trust  Fund.  Opera- 
tors also  pay  55  cents  for  each  ton  of  surface 
mined  coal  to  the  Black  Lung  Program.  How- 
ever, unlike  all  States  with  primacy,  Tennes- 
see does  not  autismatically  receive  State 
grants  of  these  reclamation  funds.  Tennessee 
Is  only  eligible  to  receive  emergency  funding 
from  this  program. 

Thus,  the  argument  cannot  be  made  that 
Tennessee  receives  preferential  tieatment  tjy 
not  having  to  pay  permit  fees.  Tennessee 
pays  special  excise  taxes,  even  though  we  do 
not  receive  automatic  furxJing  fi-om  the  trust 
funds  that  these  excise  taxes  support 

Mr.  Chairman,  what  this  amendment  does 
do  is  prevent  the  Office  of  Surface  Mining 
from  imposing  unnecessary  permit  fees  on 
new  applications,  renewals,  revisions,  or 
permit  transfers.  This  prop>osed  rule  change 
would  unduly  burden  Tennessee  and  Wash- 
ington coal  operators  and  I  strongly  urge  the 
House  to  support  and  pass  the  Guillen 
amendment. 

Mr.  RAHALL.  I  would  like  to  first  commend 
the  Sutxx>mmittee  on  Interior  for  the  excellent 
job  they  have  done  in  formulating  the  legisla- 
tion t)efore  us  today,  the  Interior  and  related 
agencies  appropriation  for  fiscal  year  1 989. 

Chairman  Yates  in  particular  is  to  be  com- 
mended for  the  diligence  he  shows  in  consist- 
ently bringing  such  a  fine  product  to  ttie 
House  floor.  The  great  contiibution  made  to 
this  measure  by  our  colleagues  Ralph 
Regula,  John  Murtha,  and  Joe  McDade 
among  others  is  also  deeply  appreciated. 

I  am  particulariy  pleased  with  the  $150  mil- 
lion in  State  grants  provided  by  this  bill  to  con- 
tinue those  efforts  aimed  at  eliminating  the 
health  and  safety  threat  faced  by  coalfield 
residents  from  old  abandoned  coal  mine  lands 
under  the  Abandoned  Mine  Reclamation  Pro- 
gram. 

These  Federal  funds  are  essential  in  our 
ongoing  efforts  to  quench  burning  refuse  piles, 
seal  old  mine  openings,  address  subsidence 
problems,  reclaim  impoundments  and  stabilize 
orphaned  surface  mined  lands  through  regrad- 
ing  and  revegetation. 

This  legislation  also  makes  available  $10 
million  for  the  Rural  Abandoned  Mine  Pro- 
gram. Unlike  the  State  grant  program.  RAMP 
funds  are  administered  by  the  Soil  Conserva- 
tion Service  and  the  agency  is  already  plan- 
ning $2.2  million  worth  of  projects  located  in 
several  counties  within  my  congressional  dis- 
trict for  fiscal  year  1989. 

Also  relating  to  abandoned  mine  lands,  H.R. 
4867  provides  $1.2  million  for  the  National 
Mine  Land  Reclamation  Center.  West  Virginia 
University  is  the  lead  university  in  this  newly 
established  center  and  the  funds  will  be  used 
to  devise  more  efficient  and  cost-effective  rec- 
lamation techniques. 

As  in  the  past,  this  legislation  also  seeks  to 
provide  the  necessary  resources  to  the 
Bureau  of  Mines,  above  and  tjeyond  the  ad- 
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ministration  budget  request,  to  provide  the 
maxinnum  amount  of  health  and  safety  protec- 
tion for  the  Nation's  underground  coal  miners 

This  is  being  accomplished  through  the  de- 
velopment of  mine  health  and  safety  technoi- 
ogies,  such  as  those  involving  the  mitigation 
of  respirable  dust  generat)on,  ground  control. 
and  methane  prevention.  Additional  funding  is 
also  being  provided  for  Bureau  of  Mines  pro- 
grams involving  acid  mine  drainage  and  suD- 
sidence  control  research 

Mr.  Chairman,  I  would  also  note  that  H  R 
4867  appropriates  SI  6.7  million  in  State 
grants  from  the  land  and  water  consen/aton 
fund  and  $24.8  million  in  State  grants  from  tne 
historic  preservation  fund  While  these 
amounts  may  not  be  as  high  as  some  would 
like,  they  are  certainly  tar  above  what  tne  ac- 
ministration  Is  seeking 

Mr.  BOSCO.  I  hse  in  support  of  H  R.  4867 
the  Department  of  Interior  appropnations  bili, 
and  I  would  like  to  commend  the  gentleman 
from  Illinois  [Mr.  Yates]  for  his  fine  work  in 
bringing  this  bill  to  the  floor.  I  would  also  like 
to  express  my  appreciation  to  Mr.  Yates'  sub- 
committee and  to  the  full  Committee  on  Ap- 
propriatons  for  ratifying  another  delay  m  the 
Interior  Department's  proposed  lease  sale  9" 
off  the  northern  California  coast 

To  provkJe  just  a  little  background  for  mv 
colleagues,  lease  sale  91  involves  Outer  Con- 
tinental Shelf  tracts  located  along  two  coun- 
ties in  my  northern  California  distnct  This 
lease  sale  was  announced  early  in  the 
Reagan  administration  and  Congress  has.  witn 
cause,  postponed  it  for  each  of  the  past  6 
years. 

Lease  sale  91  is  a  fatally  flawed  proposal 
on  environmental  and  scientific  grounds  Bu' 
we  in  ttie  California  delegation  have  not  been 
playing  a  four  comers  stall  offense  on  propos- 
als for  drilling  off  the  California  coast.  Recog- 
nizing the  need  to  expand  our  domestic 
sources  of  energy,  our  delegation  has  been 
willing  to  negotiate  with  the  administration 
every  step  of  the  way,  and  under  the  capable 
leadership  of  Mr.  Panetta  we  have  always 
taken  the  position  that  compromise  is  prefera- 
ble to  polarization  and  stalemate 

And  yet  today  we  face  a  stalemate  Due  to 
the  Interior  Department's  disregard  fo^  valid 
environmental  concerns  and  its  extreme  politi- 
cal misjudgment,  the  debate  over  offshore  oH 
drilling  in  California  has  become  one  of  the 
most  impassioned,  polanzed.  heated,  and 
nonproductive  in  the  State's  history  Thou- 
sands of  citizens  turn  out  at  public  hearings 
up  and  down  the  coast  to  voice  their  firm  op- 
position to  any  offshore  drilling,  and  both 
sides  have  t)ecome  mistrustful  of  each  other 
to  a  fault  and  firmly  opposed  to  any  form  of 
compromise. 

We  did  rrat  have  to  arrive  at  this  unfortunate 
state  of  affairs.  Our  delegation  reached  an 
agreement  with  the  Secretary  of  the  Interior  in 
1985  that  would  have  provided  protection  for 
environmentally  sensitive  areas  of  our  coast  in 
exchange  for  limited  drilling  in  other  areas, 
and  this  agreement  had  the  support  of  the 
major  environmental  groups  and  local  commu- 
nities and  citizens.  Yet  under  pressure  from  oil 
interests  the  Secretary  unceremoniously 
backed  out  of  the  agreement,  dooming  to  fail- 
ure any  subsequent  negotiations  between  his 
Department  and  tfie  Congress. 


Mr  Chairman,  if  the  Secretary  had  not  uni- 
laterally abrogated  an  agreement,  our  search 
for  new  domestic  oil  resources  might  te  more 
productive  today,  and  we  could  be  busy  re- 
ducing at  least  a  fraction  of  our  unhealthy  reli- 
ance on  imported  oil.  Instead,  it  will  now  be 
up  to  the  next  administration  to  navigate  its 
way  through  this  highly  emotional  issue  and 
arrive  at  a  solution  that  protects  legitimate  en- 
vironmental interests  while  recognizing  the 
need  for  national  energy  security. 

Mr  SU^TTERY.  Mr.  Chairman,  I  nse  in  sup- 
port of  this  legislation,  and  want  to  commend 
the  members  of  the  Interior  Appropnation 
Subcommittee  for  their  continuing  work  on 
tiehalf  of  Haskell  Indian  Junior  College  in  Law- 
rence. KS 

The  increase  of  $295,000  atxjve  the  admin- 
istration s  request  for  Haskell  both  restores 
the  schools  budget  to  the  level  provided  in 
fiscal  year  1 988,  and  provides  a  sufficient  bal- 
ance to  allow  Haskell  to  improve  its  instruc- 
tional programs  for  Indian  students 

Further,  the  $1.5  million  earmarked  for  re- 
medial construction  activities  at  Haskell  will 
allow  for  a  continued  reduction  in  the  backlog 
of  facility  repairs  on  the  campus.  To  date,  the 
backlog  nas  been  reduced  to  approximately 
S8  million.  Earmarking  these  funds  for  Haskeli 
will  continue  to  reinforce  the  Bureau's  commit- 
ment to  resolving  this  problem,  which  was 
identified  by  the  Intenor  Department's  inspec- 
tor general,  i  want  to  commend  the  Intenor 
Appropnations  Subcommittee  for  their  con- 
cern and  diligence  in  eliminating  the  life- 
threatening  conditions  on  the  campus,  and  for 
improving  the  living  conditions  of  Haskell  stu- 
dents 

Finally,  i  want  to  sincerely  thank  the  sub- 
committee members,  and  especially  Chairman 
Yates  and  his  staff,  for  including  in  this  legis- 
lation instruction  to  the  Bureau  of  Indian  Af- 
fairs to  prepare  budget  estimates  to  eliminate 
employee  furloughs  at  Haskell,  and  reinitiate  a 
summer  instructional  program. 

Since  1984,  because  of  budgetary  con- 
straints. Haskell's  administration  has  been 
forced  not  only  to  cancel  summer  classes  for 
Indian  students,  but  also  furiough  instructional 
personnel  for  12  weeks,  and  some  mainte- 
nance personnel  tor  2  weeks. 

In  visiting  the  campus,  I  am  convinced  that 
these  annual  furloughs  severely  affect  em- 
ployee morale,  and  unduly  hamper  the 
school  s  ability  to  attract  and  retain  qualified 
personnel.  This  is  a  deplorable  situation,  and 
threatening  to  Haskell's  long-term  ability  to 
provide  continuing  education  for  Indian  stu- 
dents 

I  look  forward  to  receiving  the  Bureau's 
report,  and  working  with  the  subcommittee 
next  year  to  resolve  the  employee  furloughs  at 
Haskell,  and  to  reinstitute  summer  instruction- 
al programs  at  Haskell,  through  the  fiscal  year 
1990  appropriation. 

Mrs.  LLOYD.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  4867,  the  Interior  and  related  agencies 
appropriations  bill  for  fiscal  year  1 989.  The  bill 
provides  funding  to  maintain  a  vigorous  De- 
partment of  Energy  program  in  clean  coal, 
and  fossil  and  energy  conservation  research 
and  development.  The  continuation  of  the  pro- 
grams at  a  healthy  levels  will  ensure  the  maxi- 
mum return  on  our  longstanding  Federal  in- 
vestment. 


As  chairman  with  responsibility  for  authoriz- 
ing the  research  and  development  programs 
for  fossil  and  energy  conservation,  I  can  ap- 
preciate the  difficult  budget  tradeoffs  involved 
in  crafting  a  balanced  funding  proposal.  The 
subcommittee  chairman  has  one  this  and  the 
recommendations  mirror  the  policy  directions 
of  the  research  and  development  bill,  H.R. 
4505.  I  believe  that  these  recommended 
levels  contained  in  the  bill  reflect  the  commit- 
ment by  the  Congress  to  achieve  a  secure 
future,  in  spite  of  the  lack  of  support  for  many 
of  these  programs  in  the  administration's 
budget  submission.  I  would  remind  my  col- 
leagues that  energy  security  will  remain  a  key 
element  of  national  security. 

I  congratulate  subcommittee  chairman,  Mr. 
Yates  for  bnnging  a  responsible  funding 
package  to  the  floor  which  recognizes  energy 
R&D  priorities  I  urge  my  colleagues  to  sup- 
port the  bill. 

Mr  McDADE  Mr.  Chairman,  I  nse  today  m 
support  of  H.R.  4867.  the  Interior  appropna- 
tions bill  for  fiscal  year  1989.  This  important 
legislation  funds  the  Department  of  the  Inten- 
or. the  Forest  Service.  Indian  education  and 
health,  and  conservation  programs  of  the 
Energy  Department 

I  would  like  to  compliment  the  chairman  and 
ranking  Republican  of  the  subcommittee,  Sic 
Yates  and  Ralph  Regula,  for  their  outstand- 
ing leadership  in  putting  together  a  bill  that  is 
both  fiscally  responsible  and  responsive  to  the 
needs  of  this  Nation.  Chairman  Yates  and 
Congressman  Regula  showed  great  foresight 
in  drafting  a  bill  that  responds  to  current 
needs  and  provides  for  future  generations 
They  have  shown  a  genuine  concern  atxju' 
the  wise  use  and  preservation  of  our  natural 
resources. 

H.R.  4867  IS  the  product  of  extensive  public 
heanngs  and  a  thorough  review  of  the  pro- 
grams of  the  Intenor  Department  and  related 
agencies.  An  exhaustive  examination  of  the 
administration's  budget  request  was  made  by 
the  subcommittee.  As  in  past  years,  there 
were  a  number  of  areas  where  priorities  were 
reordered  to  better  meet  the  Nation's  needs. 
The  bill  provides  $9,696  billion  in  budget  au- 
thonty  in  fiscal  year  1989  for  Interior  Depart- 
ment and  related  agencies  programs.  This 
compares  with  the  administration's  $8,864  bil- 
lion request  and  the  fiscal  year  1988  $9,342 
billion  appropriation.  I  should  point  out  that  the 
Interior  bill,  unlike  most  other  appropriations 
bills,  largely  pays  for  itself  through  revenues 
generated  by  the  Interior  Department  and 
other  agencies  represented  in  the  bill.  Re- 
ceipts to  the  Treasury  are  estimated  to  reach 
nearly  $8.4  billion  during  the  coming  fiscal 
year. 

The  committee  took  the  initiative  in  increas- 
ing the  administration's  recommendations  in 
several  areas  involving  public  resources  and 
energy.  These  include  $128.6  million  for  Fed- 
eral acquisition  through  the  land  and  water 
conservation  fund,  $27.4  million  for  Part  Sen/- 
ice  maintenance,  $30  million  for  the  historic 
preservation  fund,  $20.2  million  for  control 
technology  and  coal  preparation,  and  $186.5 
million  for  weatherization  and  schools  and 
hospitals. 

Much  attention  has  been  focused  on  the 
moratoria  on  Outer  Continental  Shelf  oil  and 


gas  leasing  in  areas  off  California,  Massachu- 
setts, and  Florida.  While  I  do  not  support  such 
moratoria,  I  support  the  bill  because  I  believe 
it  does,  in  balance,  look  to  future  needs  and 
the  possibility  of  supply  descriptions  with  fund- 
ing for  fossil  fuels,  energy  conservation  and 
the  strategic  petroleum  reserve.  The  bill  also 
spreads  $525  million  in  budget  authority  for 
clean  coal  demonstration  projects  over  the 
next  3  fiscal  years,  providing  DOE  with 
enough  money  to  meet  its  expected  obliga- 
tions. 

Our  natural  resources  are  protected  with 
moderate  funding  increases  over  the  1 988  ap- 
propriation for  the  Bureau  of  Land  Manage- 
ment, the  Fish  and  Wildlife  Service,  the  Na- 
tional Park  Servrce  and  the  U.S.  Forest  Serv- 
ice. The  Federal  Government  will  also  be  able 
to  carry  out  its  responsibilities  through  funding 
of  the  Geological  Survey,  the  Minerals  Man- 
agement Service,  the  Bureau  of  Mines  and 
the  Office  of  Surface  Mining  Reclamation  and 
Enforcement.  Unfortunately,  there  are  far 
greater  needs  ttian  there  are  available  dollars, 
but  this  bill  makes  a  good  faith  effort  to  put 
the  Nation's  priorities  in  their  proper  order. 

The  bill  also  provides  for  cultural,  intellectu- 
al and  educational  needs  with  adequate  fund- 
ing levels  for  the  functions  of  the  Smithsonian 
Institution,  the  National  Gallery  of  Art,  the 
Woodrow  Wilson  International  Center  for 
Schools,  the  National  Foundation  on  the  Arts 
and  Humanities,  the  Commission  of  Fine  Arts 
and  the  Advisory  Council  on  Historic  Preserva- 
tion. 

I  am  proud  to  be  associated  with  this  legis- 
lation. It  provides  for  the  stewardship  of  our 
public  lands,  addresses  our  energy  needs, 
protects  our  natural  resources  and  respects 
our  Nation's  environment.  I  urge  House  pas- 
sage of  H.R.  4867. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

H.R.  4867 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  Department  of  the  Interior 
and  related  agencies  for  the  fiscal  year 
ending  Septeml>er  30,  1989,  and  for  other 
purposes,  namely: 

TITLE  I— DEPARTMENT  OP  THE 

INTERIOR 

BuRXAi;  OP  LANS  Management 

MANAGEMENT  OF  LANDS  AND  RESOURCES 

Por  expenses  necessary  for  protection, 
use,  improvement,  development,  disposal, 
cadastral  surveying,  classification,  and  per- 
formance of  other  functions,  including 
maintenance  of  facilities,  as  authorized  by 
law,  in  the  management  of  lands  and  their 
resources  under  the  jurisdiction  of  the 
Bureau  of  Land  Management,  including  the 
general  administration  of  the  Bureau  of 
Land  Management,  $500,959,000.  of  which 
not  to  exceed  $1,000,000  to  be  derived  from 
the  special  receipt  account  established  by 
section  4  of  the  Land  and  Water  Conserva- 
tion Pund  Act  of  1965,  as  amended  (16 
U.S.C.  4601-6a(i)),  $70,000,000  for  firefight- 
ing  and  repayment  to  other  appropriations 
from  which  funds  were  transferred  under 
the  authority  of  section  102  of  the  Depart- 


ment of  the  Interior  and  Related  Agencies 
Appropriations  Act,  1988,  and  $23,000,000 
for  the  Automated  Land  and  Mineral 
Record  System  Project  shall  remain  avail- 
able until  expended:  Provided,  That  appro- 
priations herein  made  shall  not  be  available 
for  the  destruction  of  healthy,  unadopted, 
wUd  horses  and  burros  in  the  care  of  the 
Bureau  of  Land  Management  or  its  contrac- 
tors: Provided  further.  That  in  fiscal  year 
1989  all  but  $742,000  of  receipts,  and  there- 
after all  receipts  from  fees  established  by 
the  Secretary  of  the  Interior  for  processing 
of  actions  relating  to  the  administration  of 
the  General  Mining  Laws  shall  be  available 
for  program  operations  in  Mining  Law  Ad- 
ministration by  the  Bureau  of  Land  Man- 
agement to  supplement  funds  otherwise 
available,  to  remain  available  until  expend- 
ed. 

CONSTRUCTION  AND  ACCESS 

For  acquisition  of  lands  and  interests 
therein,  and  construction  of  buildings, 
recreation  facilities,  roads,  trails,  and  appur- 
tenant facilities,  $5,431,000.  to  remain  avail- 
able until  expended. 

PAYMENTS  IN  LIEU  OF  TAXES 

For  expenses  necessary  to  Implement  the 
Act  of  October  20,  1976  (31  U.S.C.  6901-07), 
$105,000,000,  of  which  not  to  exceed 
$400,000  shall  be  available  for  administra- 
tive expenses. 

LAND  ACQUISITION 

Por  expenses  necessary  to  carry  out  the 
provisions  of  sections  205.  206,  and  318(d)  of 
Public  Law  94-579  including  administrative 
ex(>enses  and  acquisition  of  lands  or  waters, 
or  interest  therein,  $11,640,000,  to  be  de- 
rived from  the  Land  and  Water  Conserva- 
tion Pund.  to  remain  available  until  expend- 
ed. 

OREGON  AND  CALIFORNIA  GRANT  LANDS 

Por  expenses  necessary  for  management, 
protection,  and  development  of  resources 
and  for  construction,  operation,  and  mainte- 
nance of  access  roads,  reforestation,  and 
other  Improvements  on  the  revested  Oregon 
and  California  Railroad  grant  lands,  on 
other  Pederal  lands  in  the  Oregon  and  Cali- 
fornia land-grant  counties  of  Oregon,  and 
on  adjacent  rights-of-way;  and  acquisition  of 
lands  or  interests  therein  including  existing 
coiuiecting  roads  on  or  adjacent  to  such 
grant  lands;  $61,445,000,  to  remain  available 
until  expended:  Provided,  That  the  amount 
appropriated  herein  for  road  construction 
shall  be  transferred  to  the  Pederal  Highway 
Administration,  Department  of  Transporta- 
tion: Provided  further.  That  25  jjer  centum 
of  the  aggregate  of  all  receipts  during  the 
current  fiscal  year  from  the  revested 
Oregon  and  California  Railroad  grant  lands 
is  hereby  made  a  charge  against  the  Oregon 
and  California  land  grant  fund  and  shall  be 
transferred  to  the  General  Pund  in  the 
Treasury  in  accordance  with  the  provisions 
of  the  second  paragraph  of  subsection  (b)  of 
title  II  of  the  Act  of  August  28,  1937  (50 
Stat.  876). 

RANGE  IMPROVEMENTS 

Por  rehabilitation,  protection,  and  acquisi- 
tion of  lands  and  interests  therein,  and  im- 
provement of  Pederal  rangelands  pursuant 
to  section  401  of  the  Pederal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1701),  notwithstanding  any  other  Act,  sums 
equal  to  50  per  centum  of  all  moneys  re- 
ceived during  the  prior  fiscal  year  under  sec- 
tions 3  and  15  of  the  Taylor  Grazing  Act  (43 
U.S.C.  315,  et  seq.)  and  the  amount  desig- 
nated for  range  improvements  from  grazing 
fees    and    mineral    leasing    receipts    from 


Bankhead-Jones  lands  transferred  to  the 
Department  of  the  Interior  pursuant  to  law. 
but  not  less  than  $8,506,000.  to  remain  avail- 
able until  expended:  Provided,  That  not  to 
exceed  $600,000  shall  be  available  for  ad- 
ministrative expenses. 

SERVICE  CHARGES,  DEPOSITS,  AND  FORFEITURES 

Por  administrative  expenses  and  other 
costs  related  to  processing  application  docu- 
ments and  other  authorizations  for  use  and 
disposal  of  public  lands  and  resources,  for 
costs  of  providing  copies  of  official  public 
land  documents,  for  monitoring  construc- 
tion, operation,  and  termination  of  facilities 
in  conjunction  with  use  authorizations,  and 
for  rehabilitation  of  damaged  property, 
such  amounts  as  may  t>e  collected  under  sec- 
tions 209(b).  304(a),  304(b),  305(a).  and 
504(g)  of  the  Act  approved  October  21,  1976 
(43  U.S.C.  1701),  and  sections  101  and  203  of 
Public  Law  93-153,  to  be  Immediately  avail- 
able until  expended:  Provided,  That  not- 
withstanding any  provision  to  the  contrary 
of  sul)section  305(a)  of  the  Act  of  October 
21,  1976  (43  U.S.C.  1735(a)),  any  moneys 
that  have  been  or  will  be  received  pursuant 
to  that  sut>sectlon,  whether  as  a  result  of 
forfeiture,  compromise,  or  settlement,  if  not 
appropriate  for  refund  pursuant  to  sut>Gec- 
tion  305(c)  of  that  Act  (43  U.S.C.  1735(c)). 
shall  be  available  and  may  be  expended 
under  the  authority  of  this  or  sut>8equent 
appropriations  Acts  by  the  Secretary  to  im- 
prove, protect,  or  rehabilitate  any  public 
lands  administered  through  the  Bureau  of 
Land  Management  which  have  been  dam- 
aged by  the  action  of  a  resource  developer, 
purchaser,  permittee,  or  any  unauthorized 
person,  without  regard  to  whether  all 
moneys  collected  from  each  such  forfeiture, 
compromise,  or  settlement  are  used  on  the 
exact  lands  damage  to  which  led  to  the  for- 
feiture, compromise,  or  settlement;  Provid- 
ed further,  That  such  moneys  are  in  excess 
of  amoimts  needed  to  repair  damage  to  the 
exact  land  for  which  collected. 

MISCELLANEOUS  TRUST  FUNDS 

In  addition  to  amounts  authorized  to  t>e 
expended  under  existing  law,  there  is 
hereby  appropriated  such  amounts  as  may 
be  contributed  under  section  307  of  the  Act 
of  October  21,  1976  (43  U.S.C.  1701),  and 
such  amounts  as  may  t>e  advanced  for  ad- 
ministrative costs,  surveys,  appraisals,  and 
costs  of  making  conveyances  of  omitted 
lands  under  section  211(b)  of  that  Act,  to 
remain  available  until  exp>ended. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  Bureau  of  Land 
Management  shall  be  available  for  pur- 
chase, erection,  and  dismantlement  of  tem- 
porary structures,  and  alteration  and  main- 
tenance of  necessary  buildings  and  appurte- 
nant facilities  to  which  the  United  States 
has  title;  up  to  $25,000  for  payments,  at  the 
discretion  of  the  Secretary,  for  information 
or  evidence  concerning  violations  of  laws  ad- 
ministered by  the  Bureau  of  Land  Manage- 
ment; miscellaneous  and  emergency  ex- 
penses of  enforcement  activities  authorized 
or  approved  by  the  Secretary  and  to  be  ac- 
counted for  solely  on  his  certificate,  not  to 
exceed  $10,000:  Provided,  That  appropria- 
tions herein  made  for  Bureau  of  Land  Man- 
agement expenditures  in  connection  with 
the  revested  Oregon  and  California  Rail- 
road and  reconveyed  Coos  Bay  Wagon  Road 
grant  lands  (other  than  expenditures  made 
under  the  appropriation  "Oregon  and  Cali- 
fornia grant  lands")  shall  be  reimbursed  to 
the  General  Pund  of  the  Treasury  from  the 
25  per  centum  referred  to  in  sulxsection  (c). 
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title  II,  of  the  Act  approved  August  28,  1937 
(50  SUt.  876),  of  the  special  fund  designated 
the  "Oregon  and  California  land  grant 
fund"  and  section  4  of  the  Act  approved 
May  24,  1939  (53  Stat.  754).  of  the  special 
fund  designated  the  "Coos  Bay  Wagon  Road 
grant  fund":  Provided  further.  That  appro- 
priations herein  made  may  be  expended  for 
surveys  of  Federal  lands  of  the  United 
States  and  on  a  reimbursable  basis  for  sur- 
veys of  Federal  lands  of  the  United  SUtes 
and  for  protection  of  lands  for  the  State  of 
Alaska;  Provided  further.  That  an  appeal  of 
any  reductions  in  grazing  allotments  on 
public  rangelands  must  be  taken  within 
thirty  days  after  receipt  of  a  final  grazing 
allotment  decision.  Reductions  of  up  to  10 
per  centum  In  grazing  allotments  shall 
become  effective  when  so  designated  by  the 
Secretary  of  the  Interior.  Upon  appeal  any 
proposed  reduction  in  excess  of  10  per 
centum  shall  be  suspended  pending  final 
action  on  the  appeal,  which  shall  be  com- 
pleted within  two  years  after  the  appeal  is 
f Ued:  Provided  further.  That  appropriations 
herein  made  shall  be  avaUable  for  paying 
costs  incidental  to  the  utilization  of  services 
contributed  by  individuals  who  ser\'e  with 
out  compensation  as  volunteers  in  aid  of 
work  of  the  Bureau:  Provided  further.  That 
notwithstanding  section  5901<a)  of  title  5, 
United  States  Code,  the  uniform  allowance 
for  each  uniformed  employee  of  the  Bureau 
of  Land  Management  shall  not  exceed  $400 
annually. 
Unitzd  States  Pish  and  WiLDLire  Service 

RZSOnKCE  MANAGEMEKT 

For  expenses  necessary  for  scientific  and 
economic    studies,    conservation,    manage- 
ment, investigations,  protection,  and  utiliza- 
tion of  sport  fishery  and  wildlife  resources, 
except  whales,  seals,  and  sea  lions,  and  for 
the  performance  of  other  authorized  func- 
tions related  to  such  resources;  for  the  gen- 
eral  administration   of   the    United   States 
Fish  and  Wildlife  Service;  and  for  mainte- 
nance of  the  herd  of  long-homed  cattle  on 
the    WichiU    Mountains    Wildlife    Refuge: 
and  not  less  than  $1,000,000  for  high  prion 
ty  projects  within  the  scope  of  the  approved 
budget  which  shall  be  carried  out  by  Youth 
Conservation  Corps  as  If  authorized  by  the 
Act   of    August    13,    1970,    as    amended    by 
Public  Law  93-408,  $350,251,000,  of  which 
$5,000,000,  to  carry  out  the  purposes  of  16 
U.S.C.  1535,  shall  remain  available  until  ex- 
pended; and  of  which  $6,523,000  shall  be  for 
operation  and  maintenance  of  fishery  miti- 
gation facilities  constructed  by  the  Corps  of 
Engineers   under   the   Lower  Snake   River 
Compensation    Plan,    authorized    by    the 
Water  Resources  Development  Act  of  1976 
(90  Stat.  2921).  to  compensate  for  loss  of 
fishery  resources  from  water  development 
projects  on   the  Lower  Snake   River,   and 
which  shall  remain  available  until  expend- 
ed: Provided,  That  none  of  the  funds  pro- 
vided herein  may  be  used  for  the  planning, 
implementation,  or  financing  of  agreements 
or  arrangements  with  entities  for  the  man- 
agement of  United  States  Pish  and  Wildlife 
Service  wildlife  refuges,  exclusive  of  water 
fowl   production   areas,   except    for   agree- 
ments or  arrangements  existing  as  of  the 
date  of  enactment  of  this  Act. 

COMSTRUCnON  AITO  ANADROMOnS  FISH 

For  construction  and  acquisition  of  build- 
ings and  other  facilities  required  in  the  con- 
servation, management,  investigations,  pro- 
tection, and  utilization  of  sport  fishery  and 
wildlife  resources,  and  the  acquisition  of 
lands  and  Interests  therein;  $23,756,000.  to 
remain  available  until  expended,  of  which 


$2,000,000  shall  be  available  for  expenses  to 
carry  out  the  Anadromous  Pish  Conserva- 
tion Act  (16  U.S.C.  757a-757g). 

LAND  ACQUISITION 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965.  as  amended  (16 
U.S.C.  4601-4-11).  including  administrative 
expenses,  and  for  acquisition  of  land  or 
waters,  or  interest  therein,  in  accordance 
with  statutory  authority  applicable  to  the 
United  States  Pish  and  Wildlife  Service, 
$50,809,000,  to  he  derived  from  the  Land 
and  Water  Conservation  Fund,  to  remain 
available  until  expended. 

NATIONAL  WILDLIFi:  REFTJOE  FUNT) 

For  expenses  necessary  to  implement  the 
Act  of  October  17,  1978  (16  U.S.C.  715s), 
$5,645,000. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  and  funds  available  to  the 
United  States  Fish  and  Wildlife  Service 
shall  be  available  for  purchase  of  not  to 
exceed  160  passenger  motor  vehicles,  of 
which  153  are  for  replacement  only  (Includ- 
ing 46  for  police-type  use):  not  to  exceed 
$400,000  for  payment,  at  the  discretion  of 
the  Secretary,  for  Information,  rewards,  or 
evidence  concerning  violations  of  laws  ad- 
ministered by  the  United  States  Pish  and 
Wildlife  Service,  and  miscellaneous  and 
emergency  expenses  of  enforcement  activi- 
ties, authorized  or  approved  by  the  Secre- 
tary and  to  be  accounted  for  solely  on  his 
certificate;  repair  of  damage  to  public  roads 
within  and  adjacent  to  reservation  areas 
caused  by  operations  of  the  United  States 
Pish  and  Wildlife  Service;  options  for  the 
purchase  of  land  at  not  to  exceed  $1  for 
each  option;  facilities  incident  to  such 
public  recreational  uses  on  conservation 
areas  as  are  consistent  with  their  primary 
purpose;  and  the  maintenance  and  improve- 
ment of  aquaria,  buildings,  and  other  facili- 
ties under  the  jurisdiction  of  the  United 
States  Pish  and  Wildlife  Ser\ice  and  to 
which  the  United  States  has  title,  and 
which  are  utilized  pursuant  to  law  in  con- 
nection with  management  and  Investigation 
of  fish  and  wildlife  resources:  Provided, 
That  the  United  States  Fish  and  Wildlife 
Service  may  accept  donated  aircraft  as  re- 
placements for  existing  aircraft:  Provided 
further.  That  hereafter  the  Columbian 
White  Tail  Deer  Refuge  shall  be  known  as 
the  Julia  Butler  Hansen  Refuge  for  the  Co- 
lumbian White  Tail  Deer. 

National  Park  Service 
operation  of  the  national  park  system 
For  expenses  necessary  for  the  manage- 
ment, operation,  and  maintenance  of  areas 
and  facilities  administered  by  the  National 
Park  Service  (including  special  road  mainte- 
nance service  to  trucking  permittees  on  a  re- 
imbursable basis),  and  for  the  general  ad- 
ministration of  the  National  Park  Service, 
including  not  to  exceed  $424,000  for  the 
Roosevelt  Campobello  International  Park 
Commission  and  not  less  than  $1,000,000  for 
high  priority  projects  within  the  scope  of 
the  approved  budget  which  shall  be  carried 
out  by  Youth  Conservation  Corps  as  if  au- 
thorized by  the  Act  of  August  13.  1970,  as 
amended  by  Public  Law  93-408, 
$742,181,000,  without  regard  to  the  Act  of 
August  24,  1912,  as  amended  (16  U.S.C.  451), 
of  which  not  to  exceed  $52,200,000  to 
remain  available  until  expended  U  to  be  de- 
rived from  the  special  fee  account  estab- 
lished pursuant  to  title  V,  section  5201,  of 
Public  Law  100-203:  Provided,  That  of  the 
funds  appropriated  from  the  General  Fund 


of  the  Treasury,  $56,733,000  shall  be  for  In- 
terpretation and  visitor  services, 
$269,392,000  shall  be  for  maintenance,  and 
$77,726,000  shall  be  for  resources  manage- 
ment: Provided  further,  That  the  National 
Park  Service  shall  not  enter  into  future  con- 
cessionaire contracts,  including  renewals, 
that  do  not  include  a  termination  for  cause 
clause  that  provides  for  possible  extinguish- 
ment of  possessory  interests  excluding  de- 
preciated book  value  of  concessionaire  in- 
vestments without  compensation:  Provided 
further,  That  funds  appropriated  to  the  Na- 
tional Park  Service  may  be  used  for  the  pur- 
chase or  hire  of  personnel  services  without 
regard  to  personnel  laws  as  contained  in 
title  V  of  the  United  States  Code,  only  to 
provide  for  the  orderly  transition  from  re- 
gional finance  offices  to  a  central  finance 
office:  Provided  further.  That  of  the  funds 
provided  herein.  $250,000  is  available  for  the 
National  Institute  for  the  Consei  vaLiun  of 
Cultural  Property. 

NATIONAL  RECREATION  AND  PRESERVATION 

For  expenses  necessary  to  carry  out  recre- 
ation programs,  natural  programs,  cultural 
programs,  environmental  compliance  and 
review,  and  grant  administration,  not  other- 
wise provided  for.  $14,093,000. 

HISTORIC  PRESERVATION  FUND 

For  expenses  necessary  in  carrying  out 
the  provisions  of  the  Historic  Preservation 
Act  of  1966  (80  Stat.  915).  as  amended  (16 
U.S.C.  470).  $30,000,000  to  be  derived  from 
the  Historic  Preservation  Fund,  established 
by  section  108  of  that  Act,  as  amended,  to 
remain  available  for  obligation  until  Sep- 
tember 30,  1990:  Provided,  That  the  Trust 
Territory  of  the  Pacific  Islands  is  a  State  el- 
igible for  Historic  Preservation  Fund  match- 
ing grant  assistance  as  authorized  under  16 
U.S.C.  470w(2);  Provided  further.  That  pur- 
suant to  section  105(1)  of  the  Compact  of 
Free  Association,  Public  Law  99-239.  the 
Federated  States  of  Micronesia  and  the  Re- 
public of  the  Marshall  Islands  shall  also  be 
considered  States  for  purposes  of  this  ap- 
propriation. 

CONSTRUCTION 

For  construction,  improvements,  repair  or 
replacement  of  physical  facilities,  without 
regard  to  the  Act  of  August  24.  1912.  as 
amended  (16  U.S.C.  451).  $131,809,000.  to 
remain  available  until  expended,  including 
$2,950,000  to  carry  out  the  provisions  of  sec- 
tions 302.  303.  and  304  of  Public  Law  95-290: 
Provided,  That  lor  payment  of  obligations 
incurred  for  continued  construction  of  the 
Cumberland  Gap  Tunnel,  as  authorized  by 
section  160  of  Public  Law  93-87.  $47,000,000 
to  be  derived  from  the  Highway  Trust  Fund 
and  to  remain  available  until  expended  to 
liquidate  contract  authority  provided  under 
section  104(a)(8)  of  Public  Law  95-599.  as 
amended,  such  contract  authority  to  remain 
available  until  expended. 

LAND  AND  WATER  CONSERVATION  FUND 
I  RESCISSION  I 

The  contract  authority  provided  for  fiscal 
year  1989  by  16  U.S.C.  4601-lOa  is  rescinded. 

LAND  ACQUISITION  AND  STATE  ASSISTANCE 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965,  as  amended  (16 
U.S.C.  4601-4-11),  including  administrative 
expenses,  and  for  acquisition  of  land  or 
waters,  or  Interest  therein,  in  accordance 
with  statutory  authority  applicable  to  the 
National  Park  Service,  $62,206,000  to  be  de- 
rived from  the  Land  and  Water  Conserva- 
tion Fund,  to  remain  available  until  expend- 


ed, including  $3,300,000  to  administer  the 
State  Assistance  program:  Provided,  That  of 
the  amounts  previously  appropriated  to  the 
Secretary's  contingency  fund  for  grants  to 
States,  $357,000  shall  be  avaUable  in  1989 
for  administrative  expenses  of  the  State 
grant  program. 

JOHN  F.  KZNMEDY  CENTER  FOR  THE  PERFORMING 
ARTS 

For  expenses  necessary  for  operating  and 
maintaining  the  nonperforming  arts  func- 
tions of  the  John  P.  Kennedy  Center  for 
the  Performing  Arts,  $5,181,000:  Provided, 
That  contracts  awarded  for  environmental 
systems,  housekeeping,  protection  systems, 
and  repair  or  renovation  of  buildings  of  the 
John  F.  Kennedy  Center  for  the  Performing 
Arts  may  be  negotiated  with  selected  con- 
tractors and  awarded  on  the  basis  of  con- 
tractor qualifications  as  well  as  price. 

ILLINOIS  AND  MICHIGAN  CANAL  NATIONAL 
HERITAGE  CORKIDOR  COMMISSION 

For  operation  of  the  Illinois  and  Michigan 
Canal  National  Heritage  Corridor  Commis- 
sion, $250,000. 

AMERICAN  REVOLUTION  BICENTENNIAL 
ADMINISTRATION 

For  expenses  necessary  to  pay  awards  re- 
sulting from  claims  by  licensees  against  the 
American  Revolution  Bicentennial  Adminis- 
tration and  its  successors,  $4,765,000:  Pro- 
vided, That  payment  of  awards  shall  occur 
no  later  than  30  days  after  enactment  of 
this  Act. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  National  Park 
Service  shall  he  available  for  the  purchase 
of  not  to  exceed  360  passenger  motor  vehi- 
cles, of  which  290  shall  be  for  replacement 
only,  including  not  to  exceed  290  for  police- 
type  use  and  26  buses;  to  provide,  notwith- 
standing any  other  provision  of  law,  at  a 
cost  not  exceeding  $100,000,  transportation 
for  children  in  nearby  communities  to  and 
from  any  unit  of  the  National  Park  System 
used  in  connection  with  organized  recrea- 
tion and  interpretive  programs  of  the  Na- 
tional Park  Service;  options  for  the  pur- 
chase of  land  at  not  to  exceed  $1  for  each 
option;  and  for  the  procurement  and  deliv- 
ery of  medical  services  within  the  jurisdic- 
tion of  units  of  the  National  Park  System: 
Provided,  That  no  funds  available  to  the 
National  Park  Service  may  be  used,  unless 
the  proposed  transfer  is  approved  in  ad- 
vance by  the  House  and  Senate  Committees 
on  Appropriations  in  compliance  with  the 
reprogramming  procedures  contained  In 
House  Report  99-714.  to  maintain  law  and 
order  In  emergency  and  other  unforeseen 
law  enforcement  situations  and  conduct 
emergency  search  and  rescue  operations  in 
the  National  Park  System:  Provided  further. 
That  none  of  the  funds  appropriated  to  the 
National  Park  Service  may  be  used  to  proc- 
ess any  grant  or  contract  documents  which 
do  not  include  the  text  of  18  U.S.C.  1913: 
Provided  further.  That  none  of  the  funds 
appropriated  to  the  National  Park  Service 
may  be  used  to  add  industrial  facilities  to 
the  list  of  National  Historic  Landmarks 
without  the  consent  of  the  owner:  Provided 
further.  That  the  National  Park  Service  may 
use  helicopters  and  motorized  equipment  at 
Death  Valley  National  Monument  for  re- 
moval of  feral  burros  and  horses:  Provided 
further.  That  notwithstanding  any  other 
provision  of  law,  the  National  Park  Service 
may  recover  unbudgeted  costs  of  providing 
necessary  services  associated  with  special 
use  permits,  such  reimbursements  to  be 
credited   to   the   appropriation  current   at 


that  time:  Provided  further,  That  none  of 
the  funds  appropriated  to  the  National  Park 
Service  may  be  used  to  Implement  an  agree- 
ment for  the  redevelopment  of  the  southern 
end  of  EUis  Island  until  such  agreement  has 
been  submitted  to  the  Congress  and  shall 
not  be  implemented  prior  to  the  expiration 
of  30  calendar  days  (not  including  any  day 
in  which  either  House  of  Congress  is  not  in 
session  because  of  adjournment  of  more 
than  three  calendar  days  to  a  day  certain) 
from  the  receipt  by  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate  of  a  full  and  comprehensive 
report  on  the  development  of  the  southern 
end  of  Ellis  Island,  including  the  facts  and 
circumstances  relied  upmn  In  support  of  the 
proposed  project. 

No  funds  shall  be  available  for  the  Nation- 
al Park  Service  to  issue  any  construction 
permit  for  the  Potomac  Greens  interchange 
on  the  George  Washington  Memorial  Park- 
way unless  an  Environmental  Impact  State- 
ment is  conducted.  The  Environmental 
Impact  Statement  shall  be  commenced 
promptly  and  completed  and  filed  within 
eighteen  months  of  the  date  on  which 
Public  Law  100-202  was  enMted.  After  com- 
pletion and  filing,  the  EIS  shall  be  transmit- 
ted to  the  appropriate  Congressional  Com- 
mittees for  a  period  of  60  days,  during 
which  time  the  National  Park  Service  shall 
not  issue  any  construction  permit  for  the 
Potomac  Greens  Interchange  on  the  George 
Washington  Memorial  Parkway. 

The  Environmental  Impact  Statement 
shall  review  the  traffic  Impact  of  only  the 
proposed  38-acre  development  opposite 
Daingerfield  Island  west  of  the  George 
Washington  Memorial  Parkway:  Provided, 
That  the  National  Park  Service  shall  review 
the  Impact  of  the  planned  development  on 
the  visual,  recreational  and  historical  integ- 
rity of  the  Parkway. 

The  Environmental  Impact  Statement 
shall  also  provide  an  evaluation  of  alterna- 
tive acquisition  strategies  to  include  but  not 
be  limited  to  appraisal  estimates  for  the 
access  rights,  the  entire  38-acre  parcel,  that 
portion  of  the  38-acre  parcel  as  defined  ap- 
proximately by  the  historic  district  bounda- 
ry line,  and  any  other  recommendations  by 
the  National  Park  Service  to  mitigate  the 
Parkway  degradation  effects  of  the  pro- 
posed development  so  as  to  adequately  pro- 
tect and  preserve  the  Parkway.  Such  ap- 
praisals shall  be  prepared  and  filed  as  soon 
as  is  reasonably  possible.  The  National  Park 
Service  solely  shall  determine  the  legal  and 
factual  sufficiency  of  the  EInvironmental 
Impact  Statement  and  its  compliance  with 
the  National  Environmental  Policy  Act  of 
1969. 

The  Environmental  Impact  Statement 
shall  be  separate  from.  Independent  of,  and 
in  no  way  Intended  to  affect  or  modify  any 
pending  litigation.  Notwithstanding  any 
other  provision  of  law,  no  court  shall  have 
jurisdiction  to  consider  questions  respecting 
the  factual  and  legal  sufficiency  of  the  En- 
vironmental Impact  Statement  under  the 
National  Environmental  Policy  Act  of  1969. 

None  of  the  funds  in  this  Act  may  be  used 
to  issue  a  permit  for  seismic  exploration  of 
Big  Cypress  National  I*reserve,  Florida, 
untU  an  environmental  impact  statement 
has  been  completed. 

Geological  Survey 
SURVEYS,  investigations,  and  research 

For  expenses  necessary  for  the  Geological 
Survey  to  perform  surveys,  Investigations, 
and  research  covering  topography,  geology, 
hydrology,  and  the  mineral  and  water  re- 
sources of  the  United  States,  its  Territories 


and  possessions,  and  other  areas  as  author- 
ized by  law  (43  U,S.C.  31.  1332  and  1340); 
classify  lands  as  to  their  mineral  and  water 
resources;  give  engineering  supervision  to 
power  ijermittees  and  Federal  Energy  Regu- 
latory Commission  licensees;  administer  the 
minerals  exploration  program  (30  U.S.C. 
641);  and  publish  and  disseminate  data  rela- 
tive to  the  foregoing  activities;  $448,056,000. 
of  which  $58,800,000  shall  be  available  only 
for  cooperation  with  States  or  municipali- 
ties for  water  resources  investigations:  Pro- 
vided, That  no  part  of  this  appropriation 
shall  be  used  to  pay  more  than  one-half  the 
cost  of  -any  topographic  mapping  or  water 
resources  Investigation  carried  on  in  coot>- 
eration  with  any  State  or  municipality. 
administrative  provisions 

The  amount  appropriated  for  the  Geologi- 
cal Survey  shaU  be  available  for  purchase  of 
not  to  exceed  19  passenger  motor  vehicles, 
for  replacement  only;  reimbursement  to  the 
General  Services  Administration  for  securi- 
ty guard  services;  contracting  for  the  fur- 
nishing of  topographic  maps  and  for  the 
making  of  geophysical  or  other  specialized 
surveys  when  it  is  administratively  deter- 
mined that  such  procedures  are  in  the 
public  Interest;  construction  and  mainte- 
nance of  necessary  buildings  and  appurte- 
nant faculties;  acquisition  of  lands  for  gaug- 
ing stations  and  observation  wells;  expenses 
of  the  United  States  National  Committee  on 
Geology;  and  payment  of  compensation  and 
expenses  of  persons  on  the  rolls  of  the  Geo- 
logical Survey  appointed,  as  authorized  by 
law,  to  represent  the  United  States  in  the 
negotiation  and  administration  of  interstate 
compacts:  Provided,  That  activities  funded 
by  appropriations  herein  made  may  be  ac- 
complished through  the  use  of  contracts, 
grants,  or  coojjerative  agreements  as  defined 
in  Public  Law  95-224. 

Minerals  Management  Service 
leasing  and  royalty  management 

For  expenses  necessary  for  minerals  leas- 
ing and  environmental  studies,  regulation  of 
Industry  operations,  and  collection  of  royal- 
ties, as  authorized  by  law;  for  enforcing  laws 
and  regulations  applicable  to  oil.  gas.  and 
other  minerals  leases,  permits,  licenses  and 
operating  contracts;  and  for  matching 
grants  or  coop>erative  agreements;  including 
the  purchase  of  not  to  exceed  eight  passen- 
ger motor  vehicles  for  replacement  only; 
$170,009,000.  of  which  not  less  than 
$51,567,000  shall  be  available  for  royalty 
management  activities  Including  general  ad- 
ministration; Provided,  That  notwithstand- 
ing any  other  provision  of  law.  funds  appro- 
priated under  this  Act  shaU  be  available  for 
the  payment  of  Interest  in  accordance  with 
30  U.S.C.  1721  (b)  and  (d):  Provided  further. 
That  not  to  exceed  $3,000  shall  be  available 
for  reasonable  expenses  related  to  promot- 
ing volunteer  beach  and  marine  clean-up  ac- 
tivities: Provided  further.  That  of  the  above 
enacted  amounts,  $250,000  proposed  for 
data  gathering  to  help  determine  the 
boundary  between  State  and  Federal  lands 
offshore  of  Alaska  shall  be  avaUable  only  If 
an  equal  amount  is  provided  by  the  State  of 
Alaska  from  State  revenues  to  match  the 
Federal  support  for  this  project. 
Bureau  of  Mines 

MINES  AND  minerals 

For  expenses  necessary  for  conducting  in- 
quiries, technological  investigations,  and  re- 
search concerning  the  extraction,  process- 
ing, use.  and  disposal  of  mineral  substances 
without  objectionable  social  and  environ- 
mental costs;  to  foster  and  encourage  pri- 
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vate  enterprtee  In  the  development  of  min- 
eral reaources  and  the  prevention  of  waste 
in  the  mining,  minerals,  metal,  and  mineral 
reclamation  induatrles:  to  inquire  Into  the 
economic  conditions  affecting  those  indus- 
tries; to  promote  health  and  safety  in  mines 
and  the  mineral  industry  tlirough  research: 
and  for  other  related  purposes  as  authorized 
by  law.  $146,264,000,  of  which  $84,435,000 
Shall  remain  available  imtil  expended:  Pro- 
vided, That  none  of  the  funds  in  this  or  any 
other  Act  may  be  used  for  the  closure  or 
consolidation  of  tuiy  research  centers  or  the 
sale  of  any  of  the  helium  facilities  currently 
in  operation. 

ADMUnSTHATm  PROVISIONS 

The  Secretary  Is  authorized  to  accept 
lands,  buildings,  equipment,  and  other  con- 
tributions from  public  and  private  sources 
and  to  prosecute  projects  in  cooperation 
with  other  agencies.  Federal,  Stete,  or  pri- 
vate: Provided,  That  the  Bureau  of  Mines  is 
authorized,  during  the  current  fiscal  year, 
to  sell  directly  or  through  any  Government 
agency,  including  corporations,  any  metal  or 
mineral  product  that  may  be  manufactured 
in  pilot  plants  operated  by  the  Bureau  of 
Mines,  and  the  proceeds  of  such  sales  shall 
be  covered  into  the  Treasury  as  miscellane- 
ous receipts. 
OmcE  or  SmtrAcx  Mnnifc  Rbclamation  and 

EnrORCEHZNT 
aKCULATION  AND  TECHNOLOGY 

For  necessary  expenses  to  carry  out  the 
provisions  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977,  Public  Law 
95-87,  including  the  purchase  of  not  to 
exceed  14  passenger  motor  vehicles,  of 
which  9  shall  be  for  replacement  only:  and 
uniform  allowances  of  not  to  exceed  $400 
for  each  uniformed  employee  of  the  Office 
of  Surface  Mining  Reclamation  and  En- 
forcement; $104,086,000,  and  notwithstand- 
ing 31  J3S.C.  3302,  an  additional  amount,  to 
remain  available  until  expended,  equal  to 
receipts  to  the  General  Fund  of  the  Treas- 
ury from  performance  bond  forfeitures  In 
fiscal  year  1989:  Provided,  That  notwith- 
standing any  other  provision  of  law,  the 
Secretary  of  the  Interior,  pursuant  to  regu- 
lations, may  utilize  directly  or  through 
grants  to  States,  moneys  collected  In  fiscal 
year  1989  pursuant  to  the  assessment  of 
civU  penalties  under  section  518  of  the  Sur- 
face Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1268),  to  reclaim  lands  ad- 
versely affected  by  coal  mining  practices 
after  August  3,  1977,  to  remain  available 
until  expended:  Provided  further.  That  the 
Secretary  of  the  Interior  shall  abide  by  and 
adhere  to  the  terms  of  the  Settlement 
Agreement  in  NWR  v.  »4mer.  C.A.  No.  86-99 
(E.O.  Ky.),  and  not  take  any  actions  incon- 
sistent with  the  provisions  of  footnote  3  of 
the  Agreement  with  respect  to  any  State  or 
Federal  program. 

ABANDONKD  MINE  RKCLAMATION  rCTND 

For  necessary  expenses  to  carry  out  the 
provisions  of  title  IV  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
Public  Law  95-87,  including  the  purchase  of 
not  more  than  21  passenger  motor  vehicles, 
of  which  15  shall  be  for  replacement  only. 
$191,154,000  to  be  derived  from  receipts  of 
the  Abandoned  Mine  Reclamation  Fund  and 
to  remain  available  until  expended:  Provid- 
ed, That  pursuant  to  Public  Law  97-365.  the 
Department  of  the  Interior  is  authorized  to 
utilize  up  to  20  per  centum  from  the  recov- 
ery of  the  delinquent  debt  owed  to  the 
United  States  Government  to  pay  for  con- 
tracts to  collect  these  debts:  Provided  fur- 
ther. That  of  the  funds  made  available  to 


the  States  to  contract  for  reclamation 
projects  authorized  in  section  406(a)  of 
Public  Law  95-87,  administrative  expenses 
may  not  exceed  15  per  centum:  Provided 
further,  That  none  of  these  funds  shall  be 
used  for  a  recltunatlon  grant  to  any  State  if 
the  State  has  not  agreed  to  participate  In  a 
nationwide  data  system  established  by  the 
Office  of  Surface  Mining  Reclamation  and 
Enforcement  through  which  all  permit  ap- 
plications are  reviewed  and  approvals  with- 
held if  the  applicants  (or  those  who  control 
the  applicants)  applying  for  or  receiving 
such  permits  have  outstanding  State  or  Fed- 
eral air  or  water  quality  violations  in  accord- 
ance with  section  510(c)  of  the  Act  of 
August  3.  1977  (30  D.S.C.  1260(c)),  or  faUure 
to  abate  cessation  orders,  outstanding  civil 
penalties  associated  with  such  failure  to 
abate  cessation  orders,  or  uncontested  past 
due  Abandoned  Mine  Land  fees:  Provided 
further.  That  the  Secretary  of  the  Interior 
may  deny  50  per  centum  of  an  Abandoned 
Mine  Reclamation  Fund  grant,  available  to 
a  State  pursuant  to  title  IV  of  Public  Law 
95-87,  in  accordance  with  the  procedures  set 
forth  in  section  521(b)  of  the  Act.  when  the 
Secretary  determines  that  a  State  is  system- 
atically failing  to  administer  adequately  the 
enforcement  provisions  of  the  approved 
State  regulatory  program.  Funds  will  be 
denied  until  such  time  as  the  State  and 
Office  of  Surface  Mining  Reclamation  and 
Enforcement  have  agreed  upon  an  explicit 
plan  of  action  for  correcting  the  enforce- 
ment deficiency.  A  State  may  enter  into 
such  agreement  without  admission  of  culpa- 
bility. If  a  State  enters  into  such  agreement, 
the  Secretary  shall  take  no  action  pursuant 
to  section  521(b)  of  the  Act  as  long  as  the 
State  Is  complying  with  the  terms  of  the 
agreement:  Provided  further.  That  expendi- 
ture of  moneys  as  authorized  in  section 
402(g)(3)  of  Public  Law  95-87  shall  be  on  a 
priority  basis  with  the  first  priority  being 
protection  of  public  health,  safety,  general 
welfare,  and  property  from  extreme  danger 
of  adverse  effects  of  coal  mining  practices, 
as  stated  in  section  403  of  Public  Law  95-87: 
Provided  further.  That  23  full-time  equiva- 
lent positions  are  to  be  maintained  in  the 
Anthracite  Reclamation  Program  at  the 
WUkes-Barre  Field  Office. 

BuRXAU  OP  Indian  Appairs 

OPERATION  OP  INDIAN  PROGRAMS 

For  operation  of  Indian  programs  by 
direct  expenditure,  contracts,  cooperative 
agreements,  and  grants  Including  expenses 
necessary  to  provide  education  and  welfare 
services  for  Indians,  either  directly  or  in  co- 
operation with  States  and  other  organiza- 
tions, including  payment  of  care,  tuition,  as- 
sistance, and  other  expenses  of  Indians  in 
boarding  homes,  institutions,  or  schools; 
grants  and  other  assistance  to  needy  Indi- 
ans; maintenance  of  law  and  order;  manage- 
ment, development,  improvement,  and  pro- 
tection of  resources  and  appurtenant  facili- 
ties under  the  Jurisdiction  of  the  Bureau  of 
Indian  Affairs,  including  payment  of  irriga- 
tion assessments  and  charges;  acquisition  of 
water  rights;  advances  for  Indian  industrial 
and  business  enterprises;  operation  of 
Indian  arts  and  crafts  shops  and  museums; 
development  of  Indian  arts  and  crafts,  as 
authorized  by  law;  for  the  general  adminis- 
tration of  the  Bureau  of  Indian  Affairs,  in- 
cluding such  expenses  In  field  offices, 
$996,024,000,  of  which  not  to  exceed 
$71,004,000  for  higher  education  scholar- 
ships, adult  vocational  training,  and  assist- 
ance to  public  schools  under  the  Act  of 
April  16.  1934  (48  SUt.  596).  as  amended  (25 
U.S.C.  452  et  seq.).  shall  remain  available 


for  obUgatlon  until  September  30,  1990,  and 
of  which  $25,000,000  for  firefighting  and  re- 
payment   to    other    appropriations    from 
which  funds  were  transferred  under  the  au- 
thority of  section  102  of  the  Department  of 
the  Interior  and  Related  Agencies  Appro- 
priations Act,  1988.  shall  remain  available 
until  expended,  and  the  funds  made  avaU- 
able    to    tribes    and    tribal    organizations 
through  contracts  authorized  by  the  Indian 
Self-Determlnatlon   and   Education   Assist- 
ance Act  of  1975  (88  Stat.  2203;  25  VJS.C. 
450  et  seq.)  shall  remain  available  untU  Sep- 
tember 30.  1990:  Provided,  That  this  carry- 
over authority  does  not  extend  to  programs 
directly  operated  by  the  Bureau  of  Indian 
Affairs  imless  the  trib€(s)  and  the  Bureau 
of  Indian  Affairs  enter  into  a  cooperative 
agreement  for  consolidated  services;  and  for 
expenses  necessary  to  carry  out  the  provi- 
sions of  section  19(a)  of  PubUc  Law  93-531 
(25  U.S.C.  640d-18(a)).  $1,997,000.  to  remain 
available  until  expended:  Provided  further. 
That  none  of  the  funds  appropriated  to  the 
Bureau  of  Indian  Affairs  shall  be  expended 
as   matching   funds   for   programs   funded 
under  section  103(b)(2)  of  the  Carl  D.  Per- 
kins  Vocational    Education   Act:    Provided 
further.  That  $300,000  of  the  funds  made 
available  in  this  Act  shall  be  available  for 
cyclical  maintenance  of  trlbally  owned  fish 
hatcheries  and  related  facilities:  Provided 
further.  That  no  part  of  any  appropriations 
to  the  Bureau  of  Indian  Affairs  shall  be 
available  to  provide  general  assistance  pay- 
ments for  Alaska  Natives  in  the  State  of 
Alaska  unless  and  until  otherwise  specifical- 
ly provided  for  by  Congress:.  Provided  fur- 
ther.   That    the    Secretary    shall    take    no 
action  to  close  the  school  or  dispose  of  the 
property  of  the  Phoenix  Indian  School  until 
the  Congress  has  specifically  approved  the 
school  closure  or  provided  for  disposition  of 
the  property  in  legislation:  Provided  further. 
That  none  of  the  funds  in  this  Act  shall  be 
used  by  the  Bureau  of  Indian  Affairs  to 
transfer  funds  under  a  contract  with  any 
third  party  for  the  management  of  tribal  or 
individual  Indian  trust  funds  until  the  funds 
held  in  trust  for  such  tribe  or  individual 
have  been  audited  and  reconciled,  and  the 
tribe  or  individual  has  been  provided  with 
an  accounting  of  such  funds,  and  the  appro- 
priate committees  of  the  Congress  and  the 
tribes  have  been  consulted  with  as  to  the 
terms  of  the  proposed  contract  or  agree- 
ment: Provided  further.  That  none  of  the 
funds  in  this  Act  shall  be  used  to  implement 
any  regulations,  or  amendments  to  or  revi- 
sions of  regulations,  relating  to  the  Bureau 
of  Indian  Affairs'  higher  education  grant 
program  that  were  not  in  effect  on  March  1, 
1987:  Provided  further.  That  $120,000  of  the 
amounts  provided   for  education   program 
management  shall  be  available  for  a  grant 
to  the  Close  Up  Foundation:  Provided  fur- 
ther. That  if  the  actual  amounts  required  in 
this  account  for  costs  of  the  Federal  Em- 
ployee Retirement  System   in   fiscal   year 
1989  are  less  than  amounts  estimated  in 
budget  documents,  such  excess  funds  may 
be  transferred  to  "Construction"  and  "Mis- 
cellaneous Payments  to  Indians"  to  cover 
the  costs  of  the  retirement  system  in  those 
accounts:  Provided  further.  That  notwith- 
standing any  other  provision  of  law.  concur- 
rent with  the  opening  of  the  Western  Chey- 
enne River  Consolidated  School  the  follow- 
ing schools  shall   be  permanently   closed: 
Bridger  Day  School  (Howes.  SD);  Cherry 
Creek  Day  School  (Cherry  Creek.  SD);  and 
the  Red  Scaffold  School  (Faith.  SD). 
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CONSTRUCTION 


For  construction,  major  repair,  and  im- 
provement of  irrigation  and  power  systems, 
buildings,  utilities,  and  other  facilities,  in- 
cluding architectural  and  engineering  serv- 
ices by  contract;  acquisition  of  lands  and  in- 
terests in  lands;  preparation  of  lands  for 
farming;  and  construction,  repair,  and  im- 
provement of  Indian  housing,  $79,136,000. 
to  remain  available  until  expended:  Provid- 
ed That  $1,449,000  of  the  funds  appropri- 
ated for  use  by  the  Secretary  to  construct 
homes  and  related  facilities  for  the  Navajo 
and  Hopi  Indian  Relocation  Commission  in 
lieu  of  construction  by  the  Commission 
under  section  15(d)(3)  of  the  Act  of  Decem- 
ber 22,  1974  (88  Stat.  1719;  25  U.S.C.  640d- 
14(d)(3)),  may  be  used  for  counseling,  arche- 
ologlcal  clearances,  and  administration  re- 
lated to  the  relocation  of  Navajo  families: 
Provided  further.  That  $1,100,000  of  the 
funds  made  avaUable  in  this  Act  shall  be 
available  for  rehabUitation  of  tribally 
owned  fish  hatcheries  and  related  facilities: 
Provided  further.  That  such  amounts  as 
may  be  available  for  the  construction  of  the 
Navajo  Indian  Irrigation  Project  may  be 
transferred  to  the  Bureau  of  Reclamation. 

ROAD  CONSTRUCTION 

Not  to  exceed  5  per  centum  of  contract  au- 
thority available  to  the  Bureau  of  Indian 
Affairs  from  the  Federal  Highway  Trust 
Fund  may  be  used  to  cover  roads  program 
management  costs  and  construction  supervi- 
sion costs  of  the  Bureau  of  Indian  Affairs. 

MISCELLANEOUS  PAYMENTS  TO  INDIANS 

For  miscellaneous  payments  to  Indian 
tribes  and  individuals  pursuant  to  Public 
Laws  98-500,  99-264,  and  99-503,  including 
funds  for  necessary  administrative  ex- 
penses, $13,052,000,  to  remain  available 
untU  expended,  of  which  not  to  exceed 
$11,300,000  is  made  available  to  the  Tohono 
O'Odham  Nation  for  purr>oses  authorized  in 
the  Gila  Bend  Indian  Reservation  Lands  Re- 
placement Act,  Public  Law  99-503. 

REVOLVING  FUND  POR  LOANS 

During  fiscal  year  1989,  and  within  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  principal  amount  of  direct 
loans  pursuant  to  the  Indian  Financing  Act 
of  1974,  as  amended  (88  Stat.  77;  25  U.S.C. 
1451  et  seq.),  shall  not  exceed  resources  and 
authority  available. 

INDIAN  LOAN  GUARANTY  AND  INSURANCE  FUND 

For  payment  of  Interest  subsidies  on  new 
and  outstanding  guaranteed  loans  and  for 
necessary  expenses  of  management  and 
technical  assistance  in  carrying  out  the  pro- 
visions of  the  Indian  Financing  Act  of  1974, 
as  amended  (88  Stat.  77;  25  U.S.C.  1451  et 
seq.),  $3,370,000.  to  remain  available  until 
expended:  Provided  That  during  fiscal  year 
1989,  total  commitments  to  guarantee  loans 
pursuant  to  the  Indian  Financing  Act  of 
1974,  as  amended,  may  be  made  only  to  the 
extent  that  the  total  loan  principal,  any 
part  of  which  is  to  be  guaranteed,  shall  not 
exceed  resources  and  authority  available. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  Bureau  of  Indian 
Affairs  (except  the  revolving  fund  for  loans 
and  the  Indian  loan  guarantee  and  insur- 
ance fund)  shall  be  available  for  expenses  of 
exhibits,  and  purchase  of  not  to  exceed  150 
passenger  carrying  motor  vehicles,  of  which 
not  to  exceed  115  shall  be  for  replacement 
only. 


Territorial  and  International  Affairs 
administration  op  territories 

For  expenses  necessary  for  the  adminis- 
tration of  territories  under  the  Jurisdiction 
of  the  Department  of  the  Interior. 
$82,397,000.  of  which  (1)  $79,371,000  shall  be 
available  until  expended  for  technical  assist- 
ance; late  charges  and  payments  of  the 
annual  Interest  rate  differential  required  by 
the  Federal  Financing  Bank,  under  terms  of 
the  second  refinancing  of  an  existing  loan  to 
the  Guam  Power  Authority,  as  authorized 
by  law  (PubUc  Law  98-454;  98  SUt.  1732); 
grants  to  the  Judiciary  Ln  American  Samoa 
for  compensation  and  expenses,  as  author- 
ized by  law  (48  U.S.C.  1661(c));  grants  to  the 
Government  of  American  Samoa,  in  addi- 
tion to  current  local  revenues,  for  support 
of  governmental  functions;  construction 
grants  to  the  Government  of  the  Virgin  Is- 
lands as  authorized  by  Public  Law  97-357 
(96  Stat.  1709);  construction  grants  to  the 
Government  of  Guam,  as  authorized  by  law 
(Public  Law  98-454;  98  Stat.  1732);  grants  to 
the  Government  of  the  Northern  Mariana 
Islands  as  authorized  by  law  (P>ublic  Law  94- 
241;  90  Stat.  272);  and  (2)  $3,026,000  for  sala- 
ries and  expenses  of  the  Office  of  Territori- 
al and  International  Affairs:  Provided  That 
the  territorial  and  local  governments  herein 
provided  for  are  authorized  to  make  pur- 
chases through  the  General  Services  Ad- 
ministration: Provided  further.  That  all  fi- 
nancial transactions  of  the  territorial  and 
local  governments  herein  provided  for,  in- 
cluding such  transactions  of  all  agencies  or 
instrumentalities  established  or  utilized  by 
such  governments,  shall  be  audited  by  the 
General  Accounting  Office.  In  accordance 
with  chapter  35  of  title  31,  United  States 
Code:  Provided  further,  That  Northern  Mar- 
iana Islands  Covenant  grant  funding  shall 
be  provided  according  to  those  terms  of  the 
Agreement  of  the  Special  Representatives 
on  Future  United  States  Financial  Assist- 
ance for  the  Northern  Mariana  Islands  ap- 
proved by  Public  Law  99-396,  except  that 
should  the  Secretary  of  the  Interior  believe 
that  the  performance  standards  of  such 
agreement  are  not  being  met,  operations 
funds  may  be  withheld,  but  only  by  Act  of 
Congress  as  required  by  Public  Law  99-396: 
Provided  further,  That  $540,000  of  the 
amounts  provided  for  technical  assistance 
shall  be  available  for  a  grant  to  the  Close 
Up  Foundation. 

TRUST  TERRITORY  OF  THE  PACIFIC  ISLANDS 

For  expenses  necessary  for  the  Depart- 
ment of  the  Interior  in  administration  of 
the  Trust  Territory  of  the  Pacific  Islands 
pursuant  to  the  Trusteeship  Agreement  ap- 
proved by  Joint  resolution  of  July  18,  1947 
(61  Stat.  397),  and  the  Act  of  June  30.  1954 
(68  Stat.  330).  as  amended  (90  Stat.  299:  91 
Stat.  1159;  92  Stat.  495);  grants  to  the  Trust 
Territory  of  the  Pacific  Islands,  in  addition 
to  local  revenues,  for  support  of  governmen- 
tal functiom,;  $28,434,000  including 
$10,304,000  for  payment  of  claims  pursuant 
to  the  Micronesian  Claims  Act  of  1971.  to 
remain  available  until  expended:  Provided 
That  all  financial  transactions  of  the  Trust 
Territory.  Including  such  transactions  of  all 
agencies  or  Instrumentalities  established  or 
utilized  by  such  Trust  Territory,  shall  be  au- 
dited by  the  General  Accounting  Office  In 
accordance  with  chapter  35  of  title  31. 
United  States  Code:  Provided  further.  That 
the  government  of  the  Trust  Territory  of 
the  Pacific  Islands  is  authorized  to  make 
purchases  through  the  General  Services  Ad- 
ministration: Provided  further.  That  all 
Government  operations  funds  appropriated 


and  obligated  for  the  Republic  of  Palau 
under  this  account  for  fiscal  year  1989.  shall 
be  credited  as  an  offset  against  fiscal  year 
1989  payments  made  pursuant  to  the  legis- 
lation approving  the  Palau  Compact  of  Free 
Association  (Public  Law  99-658),  if  such 
Compact  is  implemented  before  October  1, 
1989. 

COICFACT  OP  FREE  ASSOCIATION 

For  economic  assistance  and  necessary  ex- 
penses for  the  Federated  States  of  Microne- 
sia and  the  Republic  of  the  Marshall  Islands 
as  provided  for  in  sections  122,  221,  223,  232. 
and  233  of  the  Compact  of  Free  Association, 
$36,160,000,  including  $2,500,000  for  the 
Enjebi  Community  Trust  Fund,  to  remain 
available  until  expended,  as  authorized  by 
Public  Law  99-239:  Provided  That  notwith- 
standing the  provisions  of  Public  Laws  99- 
500  and  99-591,  the  effective  date  of  the 
Palau  Compact  for  purposes  of  economic  as- 
sistance pursuant  to  the  Palau  Compact  of 
Free  Association,  Public  Law  99-658.  shall 
be  the  effective  date  of  the  Palau  Compact 
as  determined  pursuant  to  section  101(d)  of 
Public  Law  99-658:  Provided  further,  That  if 
the  action  entitled  Juda.  et  al.  v.  The  United 
States,  No.  88-1206  (Fed.  Clr.)  is  voluntarily 
dismissed  with  prejudice  and  provided  that 
the  People  of  Bikini  accept  that  the  follow- 
ing deposit  fully  meets  the  obligation  of  the 
United  States  to  assist  in  the  rehabilitation 
and  resettlement  of  Bikini  AtoU.  to  which 
the  full  faith  and  credit  of  the  United 
States  is  pledged  pursuant  to  section 
103(1)(1)  of  Public  Law  99-239,  such  obliga- 
tion shall  be  satisfied  by  the  deposit  of 
$90,000,000  into  the  Resettlement  Trust 
Fund  for  the  People  of  Bikini  established 
pursuant  to  Public  Law  97-257,  and  gov- 
erned pursuant  to  the  terms  of  such  trust 
instrument,  such  deposit  to  be  In  install- 
ments of  $5,000,000  on  October  1.  1988: 
$22,000,000  on  October  1.  1989;  $21,000,000 
on  October  1.  1990;  $21,000,000  on  October 
1,  1991;  and  $21,000,000  on  October  1.  1992: 
Provided  further.  That  the  terms  of  such 
Resettlement  Trust  Fund  are  hereby  modi- 
fied to  provide  that  corpus  and  Income  may 
be  expended  for  rehabilitation  and  resettle- 
ment of  Bikini  Atoll,  except  that  the  Secre- 
tary may  approve  expenditures  not  to 
exceed  $2,000,000  in  any  year  from  Income 
for  construction  projects  on  Kill  or  EJit: 
Provided  further.  That  one  year  prior  to 
completion  of  the  rehabilitation  and  reset- 
tlement program,  the  Secretary  of  the  Inte- 
rior shall  report  to  Congress  on  future  fund- 
ing needs  on  Bikini  Atoll.  Unless  otherwise 
determined  by  Congress,  following  comple- 
tion of  the  rehabilitation  and  resettlement 
program,  funds  remaining  In  the  Resettle- 
ment Trust  F\ind  in  excess  of  the  amount 
identified  by  the  Secretary  as  required  for 
future  funding  needs  shall  be  deposited  m 
the  Treasury  of  the  United  States  as  miscel- 
laneous receipts.  Upon  completion  of  those 
needs,  the  Resettlement  Trust  Fund  shall 
be  extinguished  and  all  remaining  funds 
shall  be  deposited  in  the  Treasury  of  the 
United  States  as  miscellaneous  receipts. 

Departmental  Offices 
office  of  the  secret aby 
salaries  and  expenses 
For  necessary  expenses  of  the  Office  of 
the  Secretary  of  the  Interior,  $49,580,000,  of 
which  not  to  exceed  $10,000  may  be  for  offi- 
cial reception  and  representation  expenses: 
Provided,  That  5  per  centum  of  the  sum 
provided  under  this  head  shall  not  be  avail- 
able until  on  or  after  the  date  that  final 
rules  are  issued  by  the  National  Park  Ser\'- 
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manufactured,  as  the  case  may  be,  In  the 

TTntfo/1  StatAfl*  AnH 


Secretary  shall   not  select   more  than   25 
films  ner  vear  for  inclusion  in  the  Resrlstrv. 


did  not  participate  in  this  version  of  the 
film." 
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Ice  th»t  require  use  of  scatbelts  while  travel- 
In*  on  NaUonal  Park  Service  roada. 
OmcK  o*  THi  Solicitor 

SAUUim  Ain>  EXPENSES 

For  necessary  expenses  of  the  Office  of 
the  Solicitor.  $24,686,000. 

OmCE  OF  IKSFECTOR  GeNERAI, 
OmCX  OF  DfSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of 
Inspector  General.  $18,858,000. 

coMSTRncnojt  icawaoement 

For  necessary  expenses  of  the  Office  of 
Construction  Management.  $1,800,000. 

ADMIHISTRATIVE  PROVISIONS 

There  Is  hereby  authorized  for  acquisition 
from  available  resources  within  the  Work- 
ing Capital  Fund.  11  aircraft.  7  of  which 
shall  be  for  replacement  and  which  may  be 
obtained  by  donation,  purchase  or  through 
available  excess  surplus  property:  Provided, 
That  no  programs  funded  with  appropriated 
funds  In  the  "Office  of  the  Secretary", 
"Office  of  the  Solicitor",  and  "Office  of  In- 
spector General"  may  be  augmented 
through  the  Working  Capital  Fund  or  the 
Consolidated  Working  Fund. 
GENERAL  PROVISIONS,  DEPARTMENT 
OF  THE  INTERIOR 
Sbc.  101.  Appropriations  made  in  this  title 
shall  be  available  for  expenditure  or  trans- 
fer (within  each  bureau  or  office),  with  the 
approval  of  the  Secretary,  for  the  emergen- 
cy reconstruction,  replacement,  or  repair  of 
aircraft,  buildings,  utilities,  or  other  facili- 
ties or  equipment  damaged  or  destroyed  by 
fire,  flood,  storm,  or  other  unavoidable 
causes:  Provided,  That  no  funds  shall  be 
made  available  under  this  authority  until 
funds  specifically  made  available  to  the  De- 
partment of  the  Interior  for  emergencies 
shall  have  been  exhausted:  Provided  fur- 
ther. That  all  funds  used  pursuant  to  this 
section  must  be  replenished  by  a  supple- 
mental appropriation  which  must  be  re- 
quested as  promptly  as  possible. 

Sec.  102.  The  Secretary  may  authorize  the 
expenditure  or  transfer  of  any  no  year  ap- 
propriation in  this  title,  in  addition  to  the 
amounts  included  In  the  budget  programs  of 
the  several  agencies,  for  the  suppression  or 
emergency   prevention   of   forest   or  range 
fires  on  or  threatening  lands  under  the  ju- 
risdiction of  the  Department  of  the  Interior: 
for  the  emergency  rehabilitation  of  burned- 
over  lands  under  its  jurisdiction;  for  emer- 
gency actions  related  to  potential  or  actual 
earthquakes,   floods  or  volcanoes;   for   the 
prevention,    suppression,    and    control    of 
actual     or     potential      grasshopper     and 
Mormon  Cricket  outbreaks  on  lands  under 
the  jurisdiction  of  the  Secretary,  pursuant 
to  the  authority  In  section  1773(b)  of  Public 
Law  99-198  (99  SUt.  1658);  for  emergency 
reclamation  projects  under  section  410  of 
Public  Law  95-87;  and  shall  transfer,  from 
any  no  year  funds  available  to  the  Office  of 
Surface  Mining  Reclamation  and  Enforce- 
ment, such  funds  as  may  be  necessary  to 
permit  assumption  of  regulatory  authority 
in  the  event  a  primacy  SUte  Is  not  carrying 
out  the  regulatory  provisions  of  the  Surface 
Mining  Act:  Provided,  That  appropriations 
made  in  this  title  for  fire  suppression  pur- 
poses shall  be  available  for  the  payment  of 
obligations  Incurred   during   the   preceding 
fiscal  year,  and  for  reimbursement  to  other 
Federal  agencies  for  destruction  of  vehicles, 
aircraft,  or  other  equipment  In  connection 
with  their  use  for  fire  suppression  purposes, 
such  reimbursement  to  t>e  credited  to  appro- 
priations currently  available  at  the  time  of 


receipt  thereof:  Provided  further.  That  all 
funds  used  pursuant  to  this  section  must  be 
replenished  by  a  supplemental  appropria- 
tion which  must  be  requested  as  promptly 
as  possible. 

Sec.  103.  Appropriations  made  in  this  title 
shall  be  available  for  operation  of  ware- 
houses, garages,  shops,  and  similar  facilities, 
wherever  consolidation  of  activities  will  con- 
tribute to  efficiency  or  economy,  and  said 
appropriations  shall  be  reimbursed  for  serv- 
ices rendered  to  any  other  activity  In  the 
same  manner  as  authorized  by  sections  1535 
and  1536  of  title  31,  U.S.C:  Provided.  That 
reimbursements  for  costs  and  supplies,  ma- 
terials, equipment,  and  for  services  rendered 
may  be  credited  to  the  appropriation  cur- 
rent at  the  time  such  reimbursements  are 
received. 

Sec  104.  Appropriations  made  to  the  De- 
partment of  the  Interior  in  this  title  shall 
be  available  for  services  as  authorized  by  5 
U.S.C.  3109.  when  authorized  by  the  Secre- 
tary. In  total  amount  not  to  exceed  $500,000; 
hire,  maintenance,  and  operation  of  air- 
craft; hire  of  passenger  motor  vehicles;  pur- 
chase of  reprints;  payment  for  telephone 
service  in  private  residences  in  the  field, 
when  authorized  under  regulations  ap- 
proved by  the  Secretary;  and  the  payment 
of  dues,  when  authorized  by  the  Secretary, 
for  library  membership  in  societies  or  asso- 
ciations which  Issue  publications  to  mem- 
bers only  or  at  a  price  to  members  lower 
than  to  subscribers  who  are  not  members: 
Provided.  That  no  funds  available  to  the 
Department  of  the  Interior  are  available  for 
any  expenses  of  the  Great  Hall  of  Com- 
merce. 

Sec.  105.  Appropriations  available  to  the 
Department  of  the  Interior  for  salaries  and 
expenses  shall  be  available  for  uniforms  or 
allowances  therefor,  as  authorized  by  law  (5 
U.S.C.  5901-5902  and  D.C.  Code  4-204). 

Sec.  106.  Appropriations  made  In  this  title 
shall  be  available  for  obligation  In  connec- 
tion with  contracts  issued  by  the  General 
Services  Administration  for  services  or  rent- 
als for  periods  not  in  excess  of  twelve 
months  beginning  at  any  time  during  the 
fiscal  year. 

Sec.  107.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to 
this  Act  shall  be  obligated  or  expended  to  fi- 
nance changing  the  name  of  the  mountain 
located  63  degrees.  04  minutes,  15  seconds 
west,  presently  named  and  referred  to  as 
Mount  McKinley. 

Sec  108.  Notwithstanding  any  other  pro- 
visions of  law.  appropriations  in  this  title 
shall  be  available  to  provide  Insurance  on 
official  motor  vehicles,  aircraft,  and  boats 
operated  by  the  Department  of  the  Interior 
in  Canada  and  Mexico. 

Sec.  109.  No  funds  provided  in  this  title 
may  be  used  to  detail  any  employee  to  an 
organization  unless  such  detail  Is  in  accord- 
ance with  Office  of  Personnel  Management 
regulations. 

Sec  110.  No  funds  provided  in  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  conduct  of  leasing,  or  the 
approval  or  permitting  of  any  drilling  or 
other  exploration  activity,  on  lands  within 
the  Eastern  Gulf  of  Mexico  planning  area 
of  the  Department  of  the  Interior  which  lie 
south  of  26  degrees  North  latitude  and  east 
of  86  degrees  West  longitude. 

Sec  111.  No  funds  provided  in  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  conduct  of  leasing,  or  the 
approval  or  permitting  of  any  drilling  or 
other  exploration  activity  within  the  area 
identified  by  the  Department  of  the  Interi- 


or in  the  Draft  Environmental  Impact 
Statement  (MMS  87-0032)  for  Lease  Sale  91 
In  the  Northern  California  planning  area 
issued  December,  1987. 

Sec.  112.  No  funds  provided  in  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  preparation  for,  or  conduct 
of,  preleasing  and  leasing  activities  (includ- 
ing but  not  limited  to:  calls  for  Information, 
tract  selection,  notices  of  sale,  receipt  of 
bids  and  award  of  leases)  of  lands  described 
in,  and  under  the  same  terms  and  conditions 
set  forth  in  section  107  of  the  Department 
of  the  Interior  and  Related  Agencies  Appro- 
priations Act,  1986,  as  contained  in  Public 
Law  99-190;  or  of  lands  within  the  400  meter 
isobath  surrounding  Georges  Bank,  Identi- 
fied by  the  Department  of  the  Interior  as 
consisting  of  the  following  blocks:  In  pro- 
traction diagram  NJ  19-2,  blocks  numbered 
12-16,  54-55  and  57-58;  in  protraction  dia- 
gram NK  19-5.  blocks  numbered  744,  788, 
831-832,  and  1005-1008;  in  protraction  dia- 
gram NK  19-6,  blocks  numbered  489-491, 
532-537,  574-576.  578-581,  618-627,  661-662, 
664-671,  705-716.  749-761,  793-805.  and  969- 
971;  in  protraction  diagram  NK  19-8,  blocks 
numbered  37-40,  80-84.  124-127,  and  168- 
169;  In  protraction  diagram  NK  19-9,  blocks 
numbered  13-18,  58-63,  102-105,  107-108, 
146-149,  151-152,  191-193,  195-197,  235-237, 
240-242,  280-282,  284-286.  324-331,  368-376, 
412-420.  456-465,  500-510,  543-554,  587-594, 
596-599,  631-637,  640-644,  675-688,  718-733, 
762-778,  805-821,  846-865,  887-891,  894-908, 
930-950.  and  972-994;  in  protraction  dia- 
gram NK  19-10.  blocks  numbered  474-478. 
516-524,  560-568.  604-612.  647-660.  692-704, 
737-748.  787-792.  830-836.  873-880.  967-968, 
and  1011-1012;  in  protraction  diagram  NK 
19-11,  blocks  numbered  621-632.  665-676, 
700,  709-720,  744,  753-764,  785,  797-808,  825- 
827,  841-852,  856-860,  869,  890-905.  907-909. 
929-931,  941-945,  947-949.  973-975,  and  985- 
989;  and  In  protraction  diagram  NK  19-12. 
blocks  numbered  452-456,  495-499,  536-537. 
539-541,  575-577.  579-582,  617-621,  623-624, 
661-662,  664-665,  and  705-706. 

Sec  113.  Section  5  of  the  Outer  Continen- 
tal Shelf  Lands  Act  (43  U.S.C.  1334)  is 
amended  by  adding  at  the  end  the  following 
section: 

"(j)(l)  Any  vessel,  rig,  platform,  or  other 
structure  used  for  the  purpose  of  explora- 
tion or  production  of  oil  and  gas  on  the 
Outer  Continental  Shelf  south  of  49  degrees 
North  latitude  shall  be  built— 

"(A)  In  the  United  States  either  by  a 
United  States  chartered  corporation  or  by  a 
joint  venture  between  a  United  States  char- 
tered corporation  and  a  foreign  corporation, 
with  at  least  50  per  centum  of  total  person 
hours  expended  in  the  United  States;  and 

"(B)  from  articles,  materials,  or  supplies 
at  least  50  per  centum  of  which  by  cost, 
shall  have  been  mined,  produced,  or  manu- 
factured, as  the  case  may  be,  in  the  United 
States. 

"(2)  The  requirements  of  paragraph  (I) 
shall  not  apply  to  any  vessel,  rig,  platform, 
or  other  structure  which  was  built,  or  for 
which  a  building  contract  has  been  execut- 
ed, on  or  before  October  1,  1988,  and  shall 
expire  with  respect  to  any  vessel,  rig,  plat- 
form, or  other  structure  for  which  either 
the  bidding  or  award  process  has  com- 
menced on  or  after  September  30.  1992. 

"(3)  The  Secretary  may  waive— 

"(A)  the  requirement  in  paragraph  (1)(B) 
whenever  the  Secretary  determines  that  50 
per  centum  of  the  articles,  materials,  or  sup- 
plies for  a  vessel,  rig.  platform,  or  other 
structure   cannot  be   mined,   produced,   or 


manufactured,  as  the  case  may  be.  In  the 
United  States;  and 

"(B)  the  requirement  in  paragraph  (IMA) 
upon  application,  with  respect  to  any  classi- 
fication of  vessels,  rigs,  platforms,  or  other 
structures  on  a  specific  lease,  when  the  Sec- 
retary determines  that  at  least  50  per 
centum  of  such  classification,  as  calculated 
by  number  and  by  weight,  which  are  to  be 
built  for  exploration  or  production  activities 
under  such  lease  will  be  built  in  the  United 
States  in  compliance  with  the  requirements 
of  paragraph  (IXA).". 

Mr.  YATES  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  bill  be  read  by  title,  that 
title  I  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  title  I? 

If  not,  are  there  any  amendments  to 
title  I? 

AMENDMENT  OFFERED  BT  MR.  YATES 

Mr.  YATES.  Mr.  Chairman.  I  offer 
an  amentiment  made  in  order  by  the 
rule. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Yates:  Page 
15,  after  13,  insert  the  following: 

NATIONAL  FILM  PRESERVATION  BOARD  SALARIES 
AND  EXPENSES 

For  necessary  exi)€nses  of  the  National 
Film  Preservation  Board,  $100,000:  Provid- 
ed, That  the  following  may  be  cited  as  the 
"National  Film  Preservation  Act  of  1988": 

SECTION  1.  FINDINGS. 

The  Congress  finds  that— 

(1)  motion  pictures  are  an  indigenous 
American  art  form  that  has  been  emulated 
tharoughout  the  world; 

(2)  certain  motion  pictures  represent  an 
enduring  part  of  our  nation's  historical  and 
cultural  heritage; 

(3)  it  is  appropriate  and  necessary  for  the 
Federal  Government  to  recognize  motion 
pictures  as  a  significant  American  art  form 
deserving  of  protection. 

SEC.  2.  NATIONAL  FILM  PRESERVATION  BOARD. 

The  Secretary  of  the  Interior  shall  estab- 
lish a  National  Film  Registry  for  the  pur- 
pose of  registering  fUms  that  are  culturally, 
historically  or  esthetically  significant. 

SEC.  3.  DUTIES  OF  SECRETARY  OF  THE  INTERIOR. 

(a)(1)  The  Secretary  as  empowered  by  the 
Board  shaU  by  rulemaking  in  accordance 
with  the  requirements  of  the  Administrative 
Procedures  Act  (5  U.S.C.        )— 

(A)  establish  criteria  for  guidelines  pursu- 
ant to  which  such  films  may  be  included  in 
the  National  Film  Registry; 

(B)  establish  criteria  pursuant  to  which 
films  may  be  removed  from  the  National 
Film  Registry; 

(C)  establish  criteria  and  procedures  to  de- 
termine whether  a  version  of  a  film  regis- 
tered on  the  National  Film  Registry  has 
Ijeen  materially  altered  (including  coloriza- 
tlon). 

In  addition,  the  Secretary  shall— 
(A)  determine,  from  time  to  time,  in  con- 
sultation with  the  Board,  which  films  satis- 
fy the  criteria  developed  pursuant  to  sub- 
paragraph (a)(1)(A)  and  qualify  to  be  in- 
cluded in  the  National  PUm  Registry.  The 


Secretary  shall   not  select   more  than   25 
films  per  year  for  inclusion  in  the  Registry. 

(B)  determine,  from  time  to  time,  in  con- 
sultation with  the  Board  and  in  accordance 
with  criteria  established  under  subpara- 
graph (a)(1)(B),  which  films,  if  any,  should 
be  removed  from  the  National  Film  Regis- 
try; 

(C)  convene,  from  time  to  time,  a  panel  of 
experts  solely  to  advise  the  Board  on  a  defi- 
nition of  "material  alteration"  for  purposes 
of  subparagraph  (a)(1)(C).  Such  panel  shall 
be  comprised  of  four  persons,  one  represent- 
ative each  from  the  Motion  Picture  Associa- 
tion of  America  and  the  National  Associa- 
tion of  Broadcasters,  and  two  representa- 
tives of  the  film  guilds  representing  direc- 
tors, writers,  cinematographers,  editors  and 
set  designers; 

(D)  provide  a  seal  to  indicate  that  the  film 
has  been  included  in  the  National  Film  Reg- 
istry as  an  enduring  part  of  our  national 
cultural  heritage  which  seal  may  be  used  in 
the  promotion  of  any  version  of  such  film 
that  has  not  been  materially  altered;  and 

(E)  have  published  in  the  Federal  Register 
the  name  of  each  film  whenever  it  is  includ- 
ed in  or  removed  from  the  National  Film 
Registry. 

(b)  Appeals  to  the  Secretary.— The  ex- 
hibitor or  distributor  of  a  film  may  appeal 
to  the  Secretary— 

(1)  objecting  to  a  nomination  of  such  film 
for  inclusion  in  the  National  Film  Registry; 

(2)  the  failure  or  refusal  of  the  Secretary 
to  nominate  such  film  for  inclusion  in  the 
National  Film  Registry; 

(3)  the  removal  of  such  film  from  the  Na- 
tional Film  Registry;  or 

(4)  the  determination  that  a  version  of  a 
fUm  which  Is  included  in  the  National  Film 
Registry  has  been  materiaUy  altered. 

The  Secretary  shall  refer  such  appeals  to 
the  Board  for  decision. 

(c)  Registry  Collection.— The  Secretary 
shall  endeavor  to  obtain  by  gift  from  the 
owner,  a  copy  of  an  original  version  of  each 
film  included  in  the  National  Film  Registry 
for  scholarly  research.  Such  films  shall  be 
stored  in  an  appropriate  place  to  be  deter- 
mined by  the  Secretary  in  consultation  with 
the  Administrator  of  General  Services. 

SEC.  4.  LABELING  REQUIREMENTS. 

(a)  No  person  shall  knowingly  distribute 
or  exhibit  to  the  public  a  materially  altered 
version  of  a  film  included  in  the  National 
Film  Reglstery  unless  the  version  is  labeled 
as  required  by  subsection  (b). 

(b)(1)  A  label  for  a  materially  altered  ver- 
sion of  a  fUm.  other  than  a  colorized  ver- 
sion, shall  consist  of  a  panel  card  immedi- 
ately preceding  the  commencement  of  the 
film  which  bears  the  following  statement: 
Materially  edited  version  of  original  work; 
certain  creative  contributors  did  not  partici- 
pate in  this  version  of  the  film." 

Such  a  label  shall  appear  in  a  conspicuous 
and  legible  type. 

(2)  A  label  for  a  colorized  version  of  a  film 
shall  consist  of  a  panel  card  immediately 
preceding  the  commencement  of  the  film 
which  bears  the  following  statement:  "Col- 
orized version  of  original  work;  certain  cre- 
ative contributors  did  not  participate." 

Such  a  label  shall  appear  in  a  conspicuous 
and  legible  type. 

(3)  A  label  for  a  film  package  of  a  materi- 
ally altered  film,  other  than  a  colorized  ver- 
sion, shall  consist  of  — 

(A)  an  area  of  a  rectangle  on  the  front  of 
the  package  which  bears  the  following 
statement:  "Materially  edited  version  of 
original  work;  certain  creative  contributors 


did  not  participate  in  this  version  of  the 
film." 

Such  a  label  shall  appear  in  a  conspicuous 
and  legible  type  in  contrast  by  typography, 
layout,  or  color  with  other  printed  matter 
on  the  package  and; 

(B)  an  area  of  a  rectangle  on  the  side  of 
the  package  which  bears  the  following 
statement:  "Materially  edited  version  of 
original  work;  certain  creative  contributors 
did  not  participate  in  this  version  of  the 
film." 

Such  a  label  shall  appear  in  a  conspicuous 
and  legible  type  in  contrast  by  typography, 
layout  or  color  with  other  printed  matter  on 
the  package. 

(4)  A  label  for  a  film  package  of  a  color- 
ized version  of  a  film  shall  consist  of — 

(A)  an  area  of  a  rectangle  on  the  front  of 
the  package  which  bears  the  following 
statement:  "Colorized  version  of  original 
work;  certain  creative  contributors  did  not 
participate." 

Such  a  label  shall  appear  in  a  conspicuous 
and  legible  type  in  contrast  by  typography, 
layout,  or  color,  with  other  printed  matter 
on  the  package;  and 

(B)  an  area  of  a  rectangle  on  the  side  of 
the  package  which  bears  the  following 
statement:  "Colorized  version  of  original 
work;  See  front  panel." 

Such  a  label  shall  appear  in  a  conspicuous 
and  legible  type  in  contrast  by  typography, 
layout,  or  color  with  other  printed  matter 
on  the  package. 

SEC.  S.  MISUSE  OF  SEAU 

No  person  shall  knowingly  distribute  or 
exhibit  to  the  public  a  version  of  a  film 
which  bears  a  seal  as  described  by  subpara- 
graph 3(a)(2)(D)  of  this  Act  if  such  film— 

(a)  is  not  Included  in  the  National  FUm 
Registry;  or 

(b)  is  included  in  the  National  FUm  Regis- 
try where  such  version  has  been  materiaUy 
altered. 

SEC.  6.  REMEDIES. 

The  several  district  courts  of  the  United 
States  are  invested  with  jurisdiction,  for 
cause  shown,  to  prevent  and  restrain  viola- 
tions of  Sections  4  and  5  of  this  Act  upon 
the  application  of  the  Commissioner  of  Pat- 
ents and  Trademarks  to  the  Attorney  Gen- 
eral of  the  United  States  acting  through  the 
several  United  States  Attorneys  in  their  sev- 
eral districts.  The  scope  of  the  relief  shaU 
be  limited  to  the  prospective  appUcation  of 
a  label  or  removal  of  a  seal  as  appropriate 
except  in  cases  in  which  the  Commissioner 
finds  a  pattern  or  practice  of  wUlful  disre- 
gard of  this  Act.  In  such  cases,  the  United 
States  District  Courts  are  vested  with  juris- 
diction to  order  civil  fines  of  not  more  than 
$10,000  and  appropriate  injunctive  relief. 

SEC.  7.  LIMITATIONS  OF  REMEDIES. 

The  remedies  under  Section  6  shall  be  the 
exclusive  remedies  under  this  Act  or  any 
other  federal  or  state  law,  regarding  the  use 
of  a  seal  as  described  by  subparagraph 
3(a)(2)(D)  or  labeling  of  materiaUy  altered 
films. 

SEC.  8.  NATIONAL  FILM  PRESERVATION  BOARD. 

(a)  Number  and  Appointment.— The  Secre- 
tary shall  establish  a  National  Film  Preser- 
vation Board  to  be  made  up  of  the  following 
members: 

(1)  The  President  of  the  Academy  of 
Motion  Picture  Arts  and  Sciences; 

(2)  The  President  of  the  Directors  Guild 
of  America; 

(3)  The  President  of  the  Writers  GuUd  of 
America; 

(4)  The  President  of  the  National  Society 
of  PUm  Critics; 
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(5)  The  President  of  the  Society  for 
Cinema  Studies: 

(8)  The  President  of  the  American  Film 
Institute: 

(7)  The  Chaimuin  of  the  Department  of 
Theatre,  Film  and  Television,  College  of 
Pine  Arts  at  the  University  of  California, 
Los  Angeles; 

(8)  The  Chairman  of  the  Department  of 
Cinema  Studies  in  the  Graduate  School  of 
Arts  and  Science  at  New  York  University; 

(9)  The  President  of  the  University  Film 
and  Video  Association; 

(10)  The  President  of  the  Motion  Picture 
Association  of  America; 

(11)  The  President  of  the  National  Asso- 
ciation of  Broadcasters: 

(12)  The  President  of  the  Association  of 
Motion  Picture  and  Television  Producers; 
and 

(13)  The  President  of  the  Screen  Actors 
OuUd. 

The  Secretary  shall  appoint  a  member  to 
serve  as  Chairperson. 

(b)  Tnm  or  OmcE.— The  term  of  each 
member  of  the  Board  shall  be  tour  years 
from  the  expiration  of  his  predecessor's 
term;  except  that  the  members  first  ap- 
pointed shall  serve  for  terms  of  one  to  four 
years,  as  designated  by  the  Secretary  at  the 
time  of  appointment,  in  such  manner  as  to 
insure  that  the  terms  of  no  more  than  two 
of  them  will  expire  in  any  one  year.  A 
member  whose  term  has  expired  shall  serve 
until  that  member's  successor  has  been  ap- 
pointed. 

A  vacancy  in  the  Board  shall  be  filled  In 
the  manner  in  which  the  original  appoint- 
ment was  made.  Appointments  may  be  made 
under  this  subsection  without  regard  to  sec- 
tion 5311(b)  of  title  5,  United  States  Code. 
Any  member  appointed  to  fill  a  vacancy 
before  the  expiration  of  the  term  for  which 
his  predecessor  was  appointed  shall  be  ap- 
pointed only  for  the  remainder  of  such 
term. 

(c)  QcoRUM.— Seven  members  of  the 
Board  shall  constitute  a  quorum  but  a  lesser 
number  may  hold  hearings. 

(d)  Basic  Pay.— Members  of  the  Board 
shall  serve  without  pay,  except  that  mem- 
bers of  the  Board  are  each  authorized  to  be 
paid  the  daily  equivalent  of  the  maximum 
annual  rate  of  basic  pay  in  effect  for  grade 
GS-18  of  the  General  Schedule  for  each 
day.  including  travel  time,  during  which 
they  are  engaged  in  the  actual  performance 
of  duties  of  the  Board.  While  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Board, 
members  of  the  Board  shall  be  allowed 
travel  expenses.  Including  per  diem  in  lieu 
of  suljsistence,  in  the  same  manner  as  per- 
sons employed  intermittently  in  Govern- 
ment service  are  allowed  expenses  under 
section  5703  of  title  5  of  the  United  States 
Code. 

(e)  MzrnnGS.— The  Board  shall  meet  at 
least  twice  each  calendar  year  and  the  first 
such  meeting  shall  be  within  120  days  after 
the  effective  date  of  this  section.  Meetings 
shall  be  at  the  call  of  the  Chairperson  or  a 
majority  of  its  members. 

SEC.  ».  STAFF  OF  BOARD:  EXPERTS  A.ND  CONSILT- 
ANTS. 

(a)  Statf.— The  Chairperson  of  the  Board 
may  appoint  and  fix  the  pay  of  such  person- 
nel as  the  Chairperson  considers  appropri- 
ate. 

(b)  Apitjcability  or  Certain  Civil  Serv- 
ice Laws.— The  staff  of  the  Board  may  be 
appointed  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 


may  be  paid  without  regard  to  the  provi- 
sions of  Chapter  51  and  subchapter  III  of 
Chapter  53  of  such  title  relating  to  classifi- 
cation and  General  Schedule  pay  rates, 
except  that  no  Individual  so  appointed  may 
receive  pay  in  excess  of  the  annual  rate  of 
basic  pay  payable  for  GS-16  of  the  General 
Schedule. 

(c)  Experts  and  Consultants.- The 
Chairperson  of  the  Board  may  procure  tem- 
porsiry  and  intermittent  services  under  sec- 
tion 3109(b)  of  title  5,  United  States  Code, 
but  at  rates  for  individuals  not  to  exceed 
the  daily  equivalent  of  the  maximum  rate  of 
basic  pay  payable  for  GS-15  of  the  General 
Schedule. 

SEC.  10.  POWERS  OF  BOARD. 

(a)  In  General.— The  Board  may,  for  the 
purpose  of  carrying  out  its  duties,  hold  such 
hearings,  sit  smd  act  at  such  tUnes  and 
places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Board  considers  appro- 
priate, to  review  nominations  of  films  sub- 
mitted to  the  Board  for  inclusion  in  the  Na- 
tional Film  Registry  and  to  consult  with  the 
Secretary  with  respect  to  the  inclusion  of 
such  films  In  the  Registry  and  the  removal 
of  any  films  from  the  Registry,  and  those 
powers  defined  In  Section  3.  From  time  to 
time,  the  Board  may  alter  the  labeling  by 
two-thirds  vote  of  those  present. 

(b)  Nomination  or  Films.— The  Board 
shall  consider,  for  Inclusion  in  the  National 
Film  Registry,  nominations  submitted  by 
representatives  of  the  film  industry,  such  as 
the  guilds  and  societies  representing  actors, 
directors,  screenwriters,  producers,  and  film 
critics,  film  preservation  organizations  and 
representatives  of  academic  institutions 
with  film  study  programs.  The  Board  shall 
not  nominate  more  than  twenty-five  films  a 
year  for  inclusion  in  the  Registry. 

SEC.  11.  DEFINITIONS. 

As  used  in  sections  1  through  6: 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(2)  The  term  •films"  means  a  feature- 
length,  theatrical  motion  picture  after  its 
first  theatrical  release. 

(3)  The  term  "film  package"  means  the 
original  box,  carton  or  container  of  any  kind 
in  which  a  videotape  or  disc  is  offered  for 
sale  or  rental. 

(4)  The  term  'Board"  means  the  National 
Film  Preservation  Board. 

(5)  Material  alteration  shall  Include  fun- 
damental changes  In  the  film  such  as  colori- 
zatlon.  substitution  of  characters'  bodies 
and  faces,  significant  changes  in  theme,  plot 
and  character. 

Excluded  from  the  definition  of  material 
alteration  are  practices  such  as  the  inser- 
tion of  commercials  and  public  service  an- 
nouncements for  television  broadcast. 

SEC.  12.  AITHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
the  Secretary  of  the  Interior  for  fiscal  year 
1989  not  to  exceed  $100,000  and  for  any  sub- 
sequent fiscal  year  such  sums  as  may  be 
necessary. 

SEC.  13.  EFFECTIVE  DATE. 

The  effective  date  is  date  of  enactment  of 
this  Act.  The  provisions  of  this  Act  shall  not 
apply  to  any  films  materially  aJtered  prior 
to  said  effective  date. 

Mr.  YATES  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
lUinois? 

There  was  no  objection. 

The  CHAIRMAN,  Pursuant  to  the 
rule,  the  amendment  is  not  subject  to 
amendment. 

The  gentleman  from  Illinois  [Mr. 
Yates]  wUl  be  recognized  for  30  min- 
utes, and  a  Member  opposed  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Yates]. 

Mr.  YATES.  Mr.  Chairman.  I  yield 
myself  9  minutes. 

Mr.  Chairman,  this  is  an  amendment 
which  proposes  to  establish  within  the 
Department  of  the  Interior  a  board 
which  would  be  authorized  to  select  up 
to  25  films  per  year  and  designate 
them  as  worthy  for  inclusion  in  a  Na- 
tional Rim  Preservation  Registry 
within  the  Department  of  the  Interior. 

The  board  will  be  made  up  of  various 
individuals  who  are  not  members  of 
the  Government  but  are  made  up  of 
various  aspects  of  the  film  industry, 
the  motion  picture  industry,  and  they 
are  to  meet  at  least  twice  a  year  for 
the  purpose  of  determining  which 
films  are  historic  or  esthetically  de- 
serving of  designation  within  the  regis- 
try. 

This  is  in  keeping  with  the  work  of 
this  committee.  We  deal  with  the  ap- 
propriations for  the  National  Endow- 
ment for  the  Arts,  for  the  National 
Endowment  for  the  Humanities,  for 
the  National  Art  GaUery,  for  the 
Smitlisonian  Institution. 

The  motion  picture  is  America's  in- 
digenous art.  It  is  America's  own  art. 
It  is  well  that  we  should  offer  this 
amendment  to  preserve  this  kind  of 
art  form. 

We  are  now  preserving  all  kinds  of 
historic  objects  and  places.  We  are 
preserving  landmarks,  battlefields, 
buildings  like  the  Old  State  House, 
and  Faneuil  Hall  in  Boston;  we  are 
preserving  brittle  books  in  this  bill. 
Last  year  we  bought  the  collection  of 
Duke  Ellington's  compositions  for 
preservation  in  the  Smithsonian. 

Motion  pictures  as  well  should  be 
preserved  suid  that  is  the  purpose  of 
my  amendment;  that  is  what  we  are 
about  to  do  in  this  bill. 

They  are  valuable  and  I  hope  that 
my  amendment  is  accepted  by  the 
House. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  New  York  [Mr. 
Mrazek]. 

Mr.  MRAZEK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  like  to  ex- 
press my  deep  appreciation,  admira- 
tion and  respect  for  Chairman  Sidney 
Yates  who  has  been  involved  in  a 
whole  host  of  preservation  issues. 

I  can  recall  not  too  long  ago  coming 
into  a  committee  room  in  which  he 
had  been  conducting  hearings  all  day 
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on  the  question  of  brittle  books;  very 
important  works,  some  of  them  a 
couple  of  hundred  years  old  that  are 
in  the  Library  of  Congress,  and  how 
we  go  about  saving  them  from  the 
acidification  that  the  paper  is  being 
destroyed  from.  Now,  he  has  taken  on 
a  very  controversial  issue  with  this 
amendment,  an  issue  that  has  resulted 
in  an  amendment  that  declares  for  the 
first  time  that  the  U.S.  Congress  is 
committed  to  the  belief  that  certain 
films  of  the  thousands  of  motion  pic- 
tures made  in  American  history,  are 
works  of  art,  that  some  of  them  are  an 
enduring  part  of  our  national  cultural 
heritage.  A  fUm  preservation  board 
made  up  of  prestigious  American  citi- 
zens involved  in  various  aspects  of  f  Um 
production,  film  study,  film  apprecia- 
tion and  film  criticism— will  have  an 
opportunity  for  the  first  time  to  deter- 
mine that  certain  films  are  worlds  of 
art,  they  are  national  treasures,  that 
this  indigenous  American  art  form,  an 
art  form  that  was  created  in  the 
United  States  of  America,  deserves 
some  labeling  protection. 

This  bill  will  make  it  clear  that 
anyone  who  wants  to  alter  these  works 
of  art  in  the  future,  is  going  to  have  to 
appropriately  label  them  so  that 
future  generations  will  know  that  they 
do  not  represent  the  original  creative 
vision  of  directors  like  John  Ford, 
John  Huston,  Fred  Zinneman,  and 
others  who  made  these  works  of  art.  It 
was  a  pleasure  working  with  Chairman 
Yates. 

I  would  also  like  to  extend  my  appre- 
ciation to  Jack  Brooks,  chairman  of 
the  Committee  on  Government  Oper- 
ations and  someone  who  was  able  to 
bring  various  sides  of  this  contentious 
issue  together  in  arriving  at  an  impor- 
tant compromise  that  does  create  a 
commission  that  wiU  provide  recogni- 
tion for  the  first  time  of  some  of  the 
greatest  works  of  art  ever  produced  in 
the  United  States  of  America. 

I  am  proud  to  have  worked  with 
them. 

The  CHAIRMAN.  Is  any  Member 
opposed  to  the  amendment? 

Mr.  YATES.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  [Mr.  Yates]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  I? 

EN  BLOC  AMENDMENTS  OFFERED  BY  MR.  JONES 
or  NORTH  CAROLINA 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  offer  en  bloc  amend- 
ments. 

The  Clerk  read  as  follows: 

En  bloc  amendments  offered  by  Mr.  Jones 
of  North  Carolina; 

Amend  title  I  of  H.R.  4867  by: 

On  page  10,  line  3,  deleting  "$50,809,000" 
and  substituting  in  its  place  "$46,809,000"; 
and 


On  page  10.  line  8.  deleting  "$5,645,000" 
and  substituting  in  Its  place  "$9,645,000". 

D  1430 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  amendments  en  bloc  are  not 
subject  to  amendment  or  subject  to  a 
demand  for  a  division  of  the  question. 

The  gentleman  from  North  Carolina 
[Mr.  Jones]  will  be  recognized  for  30 
minutes  and  a  Member  opposed  to  the 
amendments  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chalrmam,  today  I  am  offering  a 
revenue  neutral  amendment  to  H.R. 
4867  in  order  to  increase  the  payments 
cwed  to  counties  and  local  govern- 
ments under  the  National  Wildlife 
Refuge  Revenue  Sharing  Act.  I  am  re- 
luctantly taking  this  step  because  the 
Federal  Government  has  not  fulfilled 
a  promise  it  made  to  coimties  in  which 
acquired  national  wildlife  refuge  lands 
are  located. 

Under  the  Refuge  Revenue  Sharing 
Act,  the  U.S.  Fish  and  Wildlife  Service 
makes  payments  to  counties  primarily 
to  compensate  them  for  tax  revenues 
lost  when  private  lands  are  acquired 
for  the  national  wildlife  refuge 
system. 

Unfortunately,  since  1980  there  has 
been  a  growing  shortfall  in  the  refuge 
revenue  sharing  fund  and  a  dramatic 
decline  In  the  percent  of  entitlement 
actually  paid  to  counties.  The  pro- 
posed appropriation  in  H.R.  4867  for 
the  refuge  revenue  sharing  fund  would 
result  in  the  affected  counties  receiv- 
ing only  54  percent  of  what  they  are 
owed. 

In  fact,  the  last  year  that  the  affect- 
ed counties  received  full  payment  of 
their  entitlement  was  in  1980.  The 
reason  for  this  decline  is  that  while 
net  revenues  and  supplemental  appro- 
priations have  remained  fairly  steady 
over  the  years,  the  value  and  amount 
of  acquired  wildlife  refuge  land  has  in- 
creased substantially.  With  the  addi- 
tion of  new  wildlife  refuges  each  year, 
the  shortfall  will  continue  to  grow  and 
the  percent  of  entitlement  will  contin- 
ue to  get  smaller. 

The  resulting  shortfall  is  disturbing 
for  several  reasons.  First,  counties  in 
which  wildlife  refuges  are  located  are 
losing  substantial  amoimts  of  revenue. 
In  the  case  of  the  First  District  of 
North  Carolina,  my  own  coimties  will 
be  denied  $259,000  otherwise  owed  to 
them  from  the  refuge  revenue  sharing 
fimd.  A  deficit  of  this  size  has  an  espe- 
cially serious  impact  on  localities 
where  the  amount  and  value  of  refuge 
lands  are  significant. 

Second,  I  am  concerned  that  the 
growing  deficit  will  harm  the  national 
wildlife  refuge  system  as  a  whole.  It  is 
damaging  to  the  relationship  between 


the  Federal  and  local  county  govern- 
ments where  refuges  are  located  or 
proposed  to  be  located.  The  Pish  and 
WUdlife  Service  depends  on  county 
and  State  cooperation  to  implement 
many  of  its  existing  programs,  and  to 
support  the  acquisition  of  new  wUdlife 
refuges. 

My  amendment  is  revenue  neutral. 
It  does  not  adversely  affect  any  viable 
ongoing  Fish  and  WUdlife  Service  Pro- 
gram. My  amendment  would  shift  $4 
million  out  of  the  Fish  and  WUdlife 
Service's  land  and  water  (Xinservation 
fund  account  which  had  been  aUocat- 
ed  for  the  Hawaii  forest  birds  refuge 
acquisition  project.  The  Fish  and 
WUdlife  Service  has  confirmed  that  its 
land  acquisition  program  for  this 
project  has  recently  staUed  and  run 
into  problems. 

The  Service  has  a  large  amoimt  of 
vmobligated  funds  left  over  for  this 
project  from  fiscal  year  1988  and  is 
likely  to  obligate  Uttle  if  any  of  the 
funds  aUocated  in  H.R.  4867.  Without 
any  prejudice  to  HawaU  or  the  merits 
of  the  HawaUan  forest  bird  project— 
which  is  a  worthy  one— I  believe  that 
this  money  can  be  redirected  without 
affecting  any  viable  land  acquisition 
efforts  in  fiscal  year  1989. 

In  summary,  I  ask  your  support  for 
my  amendment  to  provide  an  addition- 
al $4  milUon  for  refuge  revenue  shar- 
ing—an amount  which  woiUd  enable 
the  Service  to  pay  about  78  percent  of 
the  entitlement  due  to  these  coimties. 
This  modest  sum  wiU  help  ensure  the 
continued  strength  and  growth  of 
wUdlife  refuge  system,  and  ease  the 
burden  on  hard-hit  local  governments. 

Mr.  FROST.  Mr.  Chairman,  I  vwhjW  like  to 
take  this  opportunity  during  the  (jebate  on  the 
amendment  proposed  by  my  good  friend,  the 
Chairman  of  the  Interior  Appropriations  Sut)- 
committee,  to  note  that  I  have  grave  reserva- 
tions about  the  creation  of  a  governmental 
entity  to  advise  or  pass  judgment  on  whether 
or  not  privately  produced  films  are  of  classi- 
cal, artistic  or  historical  value.  I  understand 
that  many  of  my  colleagues  are  concerned 
that  the  artistic  value  of  many  film  classics, 
originally  shot  in  black  and  white,  will  be  de- 
stroyed through  the  colorization  process.  My 
purpose  is  not  to  take  sides  on  Vne  issue  of 
colorization,  but  to  express  my  concern  about 
the  first  amendment  implications  of  the  cre- 
ation of  a  governmental  entity  which  will  have 
the  ability  to  affix  a  stamp  of  value  on  a 
movie. 

I  should  also  like  to  observe  that  many  of 
the  opponents  of  colorization,  txjth  in  the 
(Congress  and  in  the  artistic  community,  have 
expressed  their  concerns  about  the  coloriza- 
tion ac;tlvities  of  Turner  Broadcasting,  IrK., 
which  owns  the  MGM-United  Artistic  film  li- 
brary. However,  during  the  course  of  the 
debate  on  this  amendment  in  the  Committee 
on  Rules,  the  cximpany  did  make  a  go(XJ  faith 
effort  to  resolve  some  of  these  concerns  by 
outlining  its  commitment,  as  a  matter  of  pri- 
vate corporate  policy,  to  the  foll(5wing  princi- 
ples: First,  labeling  of  (X>lorized  movies  to  indi- 


16462 


CONGRESSIONAL  RECORD— HOUSE 


June  29,  1988 


..^«A  UhMyij  M»A  /^Kammaj^  fmm  fhair  f\ne\\r\sk\ 


tho-    dr>p.<5  thi.s  nresent  anv  problems  with    pensation  for  lost  tax  revenues  result- 


June  29,  1988 


CONGRESSIONAL  RECORD— HOUSE 


16463 


to  remedy  that.  It  ought  to  be  reme-    from  North  Carolina,  the  chairman  of    tax  revenues  that  have  resulted  from 
dipd  hv  100  nercent.  simolv  because    the  full  committee,  Mr,  Jones,  We  in    the  acquisition  of  private  lands  for  ad- 
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cate  they  are  changed  from  their  original  the- 
atrical version;  second,  assuring  that  the  black 
81X1  white  version  of  a  colorized  movie  will 
remain  available  for  theatrical,  television  and 
videocassette  distribution;  and  third  and  very 
importantly,  assuring  the  careful  preservation 
of  black  and  white  originals  and  a  commit- 
ment to  deposit  black  and  white  copies  of  co- 
lorized films  with  the  Ubrary  of  Congress.  Mr. 
Chairman,  this  commitment  actually  goes  fur- 
ther toward  protecting  film  classics  than  the 
amendment  in  question  today.  The  principle 
embodied  in  this  commitment  applies  to  all 
3,600  films  in  the  Turner  film  library,  not  just 
to  the  25  films  to  be  selected  annually  by  the 
proposed  National  Rim  Preservation  Board. 

Mr.  Chairman,  the  commitment  of  this  pri- 
vate enterprise  to  preserve  black  and  white 
film  classics  and  to  voluntarily  identify  to  a 
viewing  audience  that  films  have  been  altered 
is  far  preferable  to  a  governmental  agency 
mandating  that  films  with  a  Government  seal 
of  approval  as  classic  or  of  historical  value  be 
so  identified.  While  I  am  convinced  that  the 
proponents  of  this  amendment  have  only  the 
best  intentions  in  mind,  and  that  is  the  preser- 
vatk>n  of  a  distinct  American  art  form,  I  must 
express  my  grave  reservation  about  the  cre- 
ation of  a  board  to  pass  judgment  on  artistic 
works,  and  for  that  reason  I  oppose  the 
amendment. 

MODOTCATION  OF  EN  BLOC  AMKNBMENTS 
OFTCRKD  BY  KR.  JOStS  OF  NORTH  CAROLISA 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  ask  iinsuiimous  consent  to 
change  my  amendment,  and  my  modi- 
fication is  at  the  desk. 

The  CHAIRMAN.  The  Clerk  will 
report  the  modification. 

The  Clerk  read  as  follows: 

Modification  of  en  bloc  amendments  of- 
fered by  Mr.  Jones  of  North  Carolina: 
"Strike  the  first  part  of  the  amendment,  re- 
ferring to  line  3,  page  10;  and 

"On  page  10.  line  8,  strike  ■$5.645,000"  and 
insert  '$7.645.000*." 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina  to  modify  his  amend- 
ment? 

Mr.  YATES.  Mr.  Chairman,  reserv- 
ing the  right  to  object  in  connection 
with  this  request,  as  I  understand  the 
modification  and  the  amendment  as 
modified,  it  proposes  to  increase  the 
amount  available  in  the  fund  by  $2 
million,  and  that  portion  of  the  gentle- 
man's original  amendment  which  was 
to  take  the  money  out  of  the  fund  for 
the  purchase  of  the  property  In 
Hawaii  has  been  deleted;  is  that  cor- 
rect? 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  if  the  gentleman  will  yield. 
that  is  correct. 

Mr.  YATES.  Mr.  Chairman.  I  have 
no  objection,  and  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRBflAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina  to  modify  his  amend- 
ment? 

Mr.  WALKER.  Mr.  Chairman,  re- 
serving the  right  to  object,  if  this  is 
simply,  then,  an  addition  amendment, 
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Mr.  YATES.  Mr.  Chairman,  if  the 
gentleman  will  yield,  we  would  still  be 
$1  million  under,  I  say  to  the  gentle- 
man. 

Mr.  WALKER.  So  the  amendment 
does  not  in  any  way  breach  the  302  al- 
location? 

Mr.  YATES.  It  does  not  cause  the 
bill  to  exceed  the  discretionary  outlay 
level. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
I  think  by  way  of  explanation  to  the 
Members,  I  should  say  that  what  this 
amendment  does  is  this:  It  originally 
called  for  $4  million  to  be  added  to 
this  fund,  we  have  agreed  to  reduce 
that  to  $2  million,  and  that  is  where 
we  are. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman,  and  I  withdraw 
my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina  to  modify  his  amend- 
ments? 

There  was  no  objection. 

The  CHAIRMAN.  The  en  bloc 
amendments  are  modified. 

EN  BLOC  AMENDMENTS.  AS  MODIFIED.  OFFERED 
BY  MR.  JONES  OF  NORTH  CAROLINA 

(The  text  of  the  en  bloc  amendments,  as 
modified,  offered  by  Mr.  Jones  of  North 
Carolina  is  as  follows):  Amend  title  1  of  H.R. 
4867  by: 

On  page  10.  line  8.  deleting  "$5,645,000" 
and  inserting  "$7,645,000". 

The  CHAIRMAN.  Does  the  gentle- 
man from  North  Carolina  wish  to 
yield  further  time? 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Geor- 
gia [Mr.  Rowland]. 

Mr.  ROWLAND  of  Georgia.  Mr. 
Chairman,  this  amendment  involves  a 
small  amount  of  money  when  com- 
pared to  the  budget  as  a  whole. 

But  for  those  communities  which 
are  being  shortchanged  under  the  Na- 
tional Wildlife  Refuge  Revenue  Shar- 
ing Act.  the  losses  are  very  substantial. 
Five  counties  in  my  own  Eighth  Dis- 
trict of  Georgia  are  collectively  experi- 
encing shortfalls  of  nearly  $200,000. 
This  is  the  amount  of  money  the  Fed- 
eral Government  is  taking  out  of  the 
tax  base  of  these  counties  every  year. 

The  shortfalls  have  to  be  replaced. 
And  there  are  only  two  ways  to  do 
this— by  cutting  back  on  funding  for 
schools  and  other  vital  community 
services  or  by  increasing  property 
taxes  for  other  landowners. 

Mr.  Chairman.  I  can  assure  you  this 
is  a  very  significant  issue  to  the  citi- 
zens of  these  counties.  It  is  also  impor- 
tant from  the  standpoint  of  fairness. 

Payments  to  the  coimties  under  the 
Refuge  Revenue  Sharing  Act  are  com- 


system.  Passage  of  the  Refuge  Reve- 
nue Sharing  Act  amounted  to  a  prom- 
ise by  the  Federal  Government  to  pro- 
vide full  compensation  for  the  losses 
in  revenue. 

Since  1980,  the  Federal  Government 
has  been  reneging  on  this  promise. 
The  decline  in  the  percentage  of  enti- 
tlements paid  to  the  counties  has  con- 
tinued throughout  this  decade. 

This  is  an  opportunity  for  the  House 
to  right  a  wrong  by  restoring  part  of 
what  has  been  promised  to  the  people 
who  live  closest  to  ouj-  wildlife  refuges. 

The  CHAIRMAN.  Does  any  Member 
rise  in  opposition  to  the  amendment? 

PARLIAMENTARY  INQUIRY 

Mr.  YATES.  Mr.  Chairman,  I  do  not 
rise  in  opposition,  but  may  I  ask  the 
Chair,  is  it  possible  to  move  to  strike 
the  last  word? 

The  CHAIRMAN.  The  Chair  will 
advise  the  gentleman  from  Illinois 
that  under  the  rule  the  time  is  con- 
trolled. 30  minutes  for  the  gentleman 
from  North  Carolina  [Mr.  Jones]  and 
30  minutes  for  a  gentleman  opposed  to 
the  amendment. 

Is  the  gentleman  opposed? 

Mr.  YATES.  I  was  opposed  to  the 
original  amendment,  Mr.  Chairman. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  North  Caro- 
lina [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from 
Oregon  [Mr.  Robert  F.  Smith]. 

Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man, I  thank  the  distinguished  gentle- 
man from  North  Carolina  for  yielding 
time  to  me,  and  I  will  not  take  much 
time. 

Mr.  Chairman,  I  have  in  my  own  dis- 
trict more  than  nine  national  wildlife 
refuges,  and,  of  course,  I  am  very  in- 
terested in  this  amendment,  even 
though  it  has  been  amended  to  a  very 
small  amount,  to  $2  million. 

Obviously,  what  has  occurred  here  is 
that  there  has  been  a  promise  made  by 
the  Federal  Government  for  in  lieu 
taxes  of  lands  within  counties  that  are 
in  national  wildlife  refuges.  Of  this 
tax,  only  about  54  percent  of  the 
money  promised  has  been  delivered  to 
these  counties. 

I  live  in  a  county  with  75  percent 
Federal  ownership.  The  Members  can 
understand  why  I  am  very  concerned 
about  the  Bureau  of  Land  Manage- 
ment, Forest  Service,  and  national 
wildlife  refuge  fees,  because  in  my  case 
it  comes  directly,  as  the  gentleman 
from  Georgia  indicated,  out  of  the  re- 
maining property  taxpayers  to  pony 
up  the  difference. 

So  that  means  the  Federal  Govern- 
ment is  not  a  good  citizen.  They  are 
paying  54  percent  of  all  they  prom- 
ised. Here  is  a  chance  at  least  to  begin 


to  remedy  that.  It  ought  to  be  reme- 
died by  100  percent,  simply  because 
those  counties  that  house  the  national 
wildlife  refuges  in  America  house 
them  for  all  the  people  in  America, 
not  just  the  West  or  the  East  or  the 
South  or  the  North.  If  that  is  true, 
then  they  ought  to  be  compensated  at 
least  for  the  in  lieu  property  taxes,  as 
was  promised  in  the  original  act. 

So  the  gentleman's  amendment  is 
right  on  target.  It  is  a  very  small 
amount.  I  think  this  brings  it  up  to 
something  like  60  percent  from  54  per- 
cent. It  is  a  meager  amount.  But  the 
point  is  made  that  we  ought  to  begin 
remedying  this  situation,  and  we  can 
take  it  easy.  We  do  not  want  it  all  this 
year,  but  we  ought  to  get  back  to  100 
percent  fimding  because  it  is  unfair  to 
the  other  property  taxpayers  in  Amer- 
ica who  happen  to  be  surroimded  by 
or  who  surround  a  national  wildlife 
refuge. 

Mr.  Chairman,  I  encourage  the  gen- 
tleman from  North  Carolina  [Mr. 
Jones].  I  thank  him  for  his  amend- 
ment, and  I  stand  in  full  support  of  it. 
Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Texas  [Mr.  Ortiz]. 

Mr.  ORTIZ.  Mr.  Chairman.  I  would 
like  to  express  my  strong  support  for 
the  amendment  offered  by  the  distin- 
guished chairman  of  the  Merchant 
Marine  and  Fisheries  Committee  re- 
garding the  National  Wildlife  Refuge 
Program. 

This  revenue  neutral  amendment 
will  correct  a  serious  financial  problem 
for  counties  which  are  home  to  nation- 
al wildlife  refuges. 

Coimties  containing  land  that  Is  in- 
cluded in  the  national  wildlife  refuge 
system  must  forfeit  potential  tax  reve- 
nues in  order  to  participate  in  the 
system. 

Under  current  operation  of  the 
system,  reimbursement  for  counties 
barely  exceeds  50  percent  of  lost  po- 
tential tax  revenues. 

Counties  in  my  congressional  dis- 
trict, home  of  the  beautiful  and  fasci- 
nating Lower  Rio  Grande  Valley  Wild- 
life Refuge,  lost  approximately  $91,000 
during  1987. 

This  pmendment  will  reverse  the  de- 
cline in  entitlement  reimbursement 
for  counties  imder  this  program.  It 
will  bring  reimbursement  levels  up  and 
ensure  that  counties  receive  approxi- 
mately 75  percent  of  lost  tax  revenues. 
I  believe  this  is  the  minimal  level  of 
reimbursement  required  to  ensure 
that  counties  continue  to  participate 
in  this  program. 

I  urge  my  colleagues  to  support  this 
important  amendment. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairmsji,  I  yield  1  minute  to  the  gen- 
tlewoman from  Nevada  [Mrs.  Vucano- 
vich]. 

Mrs.  VUCANOVICH.  Mr.  Chairman, 
I  rise  in  strong  support  of  the  amend- 
ment being  offered  by  my  colleague 


from  North  Carolina,  the  chairman  of 
the  full  committee.  Mr.  Jones.  We  in 
Congress  must  make  sure  that  coun- 
ties are  properly  compensated  for  the 
revenue  that  is  lost  by  acquisition  of 
private  land  to  be  included  in  the  na- 
tional wildlife  refuge  system. 

In  my  State  of  Nevada,  87  percent  of 
the  land  is  public.  The  coimties  of  my 
State  need  the  revenue  derived  from 
private  land  to  sustain  their  tax  base. 
If  the  Federal  Government  decides  to 
acquire  private  land,  and  therefore 
take  it  out  of  the  local  government's 
tax  jurisdiction,  it  should  be  responsi- 
ble for  making  the  appropriate  pay- 
ments provided  for  by  law.  The  fiscal 
year  1987  shortfall  for  Nevada  is  ap- 
proximately $64,000.  I  think  this  Is  un- 
acceptable. 

D  1445 

Mr.  Chairman,  I  thank  the  gentle- 
man from  North  Carolina  [Mr.  Jones], 
the  chairman,  for  introducing  this 
amendment,  and  I  urge  my  colleagues 
to  support  it. 

Mr.  VENTO.  Mr.  Chairman,  it  is  my 
understanding  this  amendment  deals 
with  a  specific  case.  I  hope  that  we  do 
not  look  at  it  as  any  kind  of  precedent. 
This  is  appropriations  bill  for  a  1-year 
period.  I  understand  that  the  gentle- 
man from  North  Carolina  [Mr.  Jones], 
the  chairman  of  the  Committee  on 
Merchant  Marine  and  Fisheries,  has 
made  a  special  effort  to  try  and  deal 
with  this  specific  problem,  but,  if  we 
would  be  on  a  very  slippery  slope 
trying  to  pay  wherever  we  have  public 
lands  money  to  local  governments. 
The  cost  would  be  overwhelming  and 
not  well  understood,  much  less  justi- 
fied. I  would  think  that  we  would  need 
all  the  money  in  this  bill  and  much 
more  to  deal  with  that  sort  of  policy. 

The  fact  is  that  the  National  Gov- 
ernment must  be  a  good  steward  of 
the  public  land  and  in  fact  does  invest 
significant  resources  to  help  State  and 
local  governments  benefit  from  such 
public  lands.  I  take  this  amendment  as 
a  specific  instance,  where  a  specific 
problem  exists  that  this  proposal  is 
trying  to  address,  and  I  well  under- 
stand that  there  has  been  agreement 
on  this  compromise  amendment  today, 
however  I  want  to  add  my  voice  to  this 
debate  especially  because  of  some  of 
the  statements  that  have  been  made 
this  afternoon  concerning  the  mean- 
ing of  this  amendment.  I  thank  Chair- 
man Jones  for  yielding  this  time  to  me 
and  his  willingness  to  compromise  and 
work  with  the  Committee  on  Appro- 
priations on  this  matter. 

Mr.  MAVROULES.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment 
being  offered  by  our  colleague. 
Walter  Jones,  to  increase  the  refuge 
revenue  sharing  fund  by  $4  million. 

As  we  all  know,  under  the  Refuge 
Revenue  Sharing  Act  the  F^h  and 
Wildlife  Service  makes  payments  to 
counties  to  compensate  them  for  lost 


tax  revenues  that  have  resulted  from 
the  acquisition  of  private  lands  for  ad- 
ditions to  the  national  wildlife  refuge 
system. 

Proposals  by  the  administration  for 
fiscal  year  1988  would  have  allowed 
counties  with  wildlife  refuges  to  re- 
ceive only  52  cents  on  the  dollar  owed 
to  them  under  this  act.  Just  8  years 
ago.  these  same  counties  would  have 
received  full  payment.  This  makes  the 
amendment  by  Mr.  Jones  all  the  more 
critical— it  would  allow  for  78-percent 
payment  to  the  counties. 

And  in  these  times  of  fiscal  responsi- 
bility, Mr.  Jones  has  taken  steps  to 
ensure  that  his  amendment  calling  for 
a  $4  million  increase  in  the  refuge  rev- 
enue sharing  fund  is  revenue  neutral 

As  one  of  the  Members  whose  dis- 
trict ranks  in  the  top  15  for  refuge  rev- 
enue sharing  deficits,  this  amendment 
is  particularly  Important.  It  is  unfair 
that  districts  in  which  refuges  are  lo- 
cated are  losing  substantial  amounts 
of  revenue.  My  district  alone  suffered 
an  over  $114,000  shortfall  in  fiscal 
year  1987. 

This  figure  sounds  insignificant  to 
those  of  us  who  daily  deal  in  sums  of 
millions  and  billions. 

But  to  local  communities  that  rely 
heavily  on  property  taxes  to  fund 
schools,  social  services  and  the  local 
infrastructure,  it  can  mean  the  differ- 
ence between  having  or  not  having  up- 
dated textbooks  for  our  schoolchildren 
or  a  meal  program  for  our  elderly 
poor.  As  a  former  mayor,  I  understand 
and  appreciate  the  local  impact.  It 
means  that  districts  with  refuges  are 
being  penalized  for  their  participation 
in  this  valuable  environmental  pro- 
gram. 

The  deficit  harms  the  entire  refuge 
system.  For  example,  the  Fish  and 
Wildlife  Service  depends  on  good  rela- 
tions with  the  State  and  county  to  im- 
plement many  of  its  programs,  and 
often  relies  on  the  assistance  of  local 
authorities  to  deal  with  emergency  sit- 
uations such  as  forest  or  brush  fires.  If 
counties  do  not  feel  they  are  getting 
their  fair  share  under  the  program,  re- 
sentment may  build  against  the  Feder- 
al Government  and  the  local  refuge 
itself. 

Also.  States  and  counties  increasing- 
ly are  reluctant  to  have  refuge  lands 
removed  from  their  tax  roles  for  con- 
servation. The  future  growth  of  this 
system  is  at  stake  if  localities  become 
hesitant  to  participate. 

As  a  staunch  environmentalist, 
coming  from  a  district  that  is  well 
aware  of  the  needs  to  protect  our  frag- 
ile ecosystem.  I  urge  my  colleagues  to 
support  Mr.  Jones'  amendment  so  that 
we  may  continue  our  commitment  to 
our  wildlife  refuge  system. 

Mr.  HUGHES.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  amendment  offered  by  my  col- 
league from  North  Carolina  [Mr.  Jones).  I  am 
deeply  concerned  over  the  dramatic  decline  in 
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$64,000,000,  to  remain  available  until  ex- 
pended, may  be  obligated  for  the  construc- 


ed.  of  which  not  to  exceed  6  percent  shall  be 
available  for  administrative  expenses  associ- 


deposited  for  use  by  the  applicable  national 
forest  and  credited  to  the  Forest  Service 
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payments  entitJed  to  counties  in  which  land 
has  been  acquired  for  the  National  Wildlife 
Refuge  System. 

The  Federal  Government  has  pledged  to 
fully  compensate  counties  for  lost  tax  reve- 
nues in  which  acquired  natior^l  wildlife  refuge 
lands  are  located.  However,  only  54  percent 
of  the  entitlement  is  actually  paid.  The  lost 
revenue  places  a  significant  hardship  on  coun- 
ties that  depend  on  property  taxes  to  fund 
local  school  districts  and  other  vital  county 
services. 

This  growing  shortfall  is  well  illustrated  in 
my  own  district  which  has  had  a  revenue  loss 
of  some  $63,000  in  fiscal  year  1986,  and  ap- 
proximately $67,000  in  fiscal  year  1987.  The 
local  communities  cannot  afford  this  substan- 
tial loss  of  resources. 

As  larKi  values  continue  to  increase,  States 
and  counties  will  surely  become  reluctant  to 
have  land  included  In  the  national  wildlife 
refuge.  Clearly,  it  is  time  for  Congress  to  rec- 
ognize ttie  potential  harm  that  may  come  from 
this  reluctance,  and  to  assure  sufficient  fund- 
ing for  future  conservation. 

This  amendment  shifts  $4  million  from  the 
Fish  arKJ  Wildlife  Service's  land  and  water 
conservation  fund  account  to  the  refuge  reve- 
nue sharing  account.  It  will  not  jeopardize  any 
viable  land  acquisition  efforts  in  fiscal  year 
1969.  Instead,  the  amendment  addresses  the 
growing  shortfall  in  payment  owed  to  the 
counties,  and  assures  the  counties'  support 
for  the  continued  acquisition  and  protection  of 
wetlands  and  other  valuable  wildlife  habitat. 

I  congratulate  my  colleague  for  offering  this 
amendment  It  not  only  revitalizes  the  refuge 
revenue  fund — it  also  secures  the  future  of 
our  National  Wildlife  Refuge  System.  I  urge 
your  support. 

Mr.  DYSON.  Mr.  Chairman,  I  rise  in  support 
of  the  refuge  revenue  sharing  amendment  of- 
fered by  Chairman  Jones.  Every  year  we 
create  new  wildlife  refuges,  and  I  believe  that 
nry  colleagues  will  agree  with  the  positive  ef- 
fects of  such  actions.  Under  existing  Federal 
law,  the  U.S.  Fish  and  Wildlife  Service  makes 
payments  to  counties  to  compensate  them  for 
lost  tax  revenues  resulting  from  the  aquisition 
of  private  lands  for  \he  National  Wildlife 
Refuge  System.  Yet  our  refuge  revenue  shar- 
ing fund  has  not  kept  pace.  In  fact,  under  the 
existing  appropriations  counties  will  only  re- 
ceive some  54  percent  of  what  they  are  owed. 
This  means  tfiat  every  refuge  we  create  will 
receive  less  money  in  matching  funds  for  the 
counties.  This  is  a  problem  that  needs  cor- 
recting. 

Mr.  Chairman,  the  statistics  that  I  have  seen 
show  that  21  congressional  districts  have  had 
shortfalls  of  over  $100,000.  My  district  has 
had  a  shortfall  of  some  $46,000.  As  my  dis- 
trict is  a  rural  one,  this  shortfall  has  disaster- 
ous  economic  effects.  One  of  these  refuges, 
the  Blaokwater  National  Wildlife  Refuge,  is  lo- 
cated in  one  of  ttie  poorer  counties  In  my  dis- 
trict Dorchester  County  will  be  severely  hurt 
by  the  lack  of  compensating  money  from  the 
National  Wildlife  Refuge  Revenue  Sharing 
Fund.  This  should  not  be  the  case.  The  Black- 
water  National  Wildlife  Refuge  is  visited  by 
tourists  throughout  the  United  States.  It  sur- 
rounds one  of  only  three  rivers  in  the  conti- 
nental United  States  ttiat  is  still  wild  from  be- 
ginning to  end  and  still  largely  untouched  by 


man.  It  is  the  most  important  tourist  attractkjn 
in  the  county.  Yet  the  refuge  has  taken  1 6,000 
acres  out  of  economic  circulatkjn  in  a  county 
whose  per  capita  GNP  is  $4,000  lower  than 
the  national  average. 

While  I  strongly  support  the  existence  of  the 
Blackwater  Refuge,  Dorchester  County  must 
be  compensated  for  the  land  taken  out  of  cir- 
culation. We  do  not  want  the  acquisition  of 
national  refuges  to  t>e  hampered  by  concerns 
over  economic  loss.  We  must  provide  the 
funding  levels  to  allow  compensation  for 
counties  hartxjring  national  refuges.  As  Chair- 
man Jones  has  indicated,  this  amendment  is 
revenue  neutral.  It  only  transfers  money  from 
an  unused  account  to  the  revenue  sharing 
fund.  Mr.  Chairman,  Chairman  Jones  has  of- 
fered this  amendment  to  preserve  America's 
natural  beauty,  and  I  urge  my  colleagues  to 
support  his  amendment. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  en  bloc  amendments  as  modified, 
offered  by  the  gentleman  from  North 
Carolina  [Mr.  Jones]. 

The  en  bloc  amendments  as  modi- 
fied, were  agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  I? 

Mr.  SKAGGS.  Mr.  Chairman,  I 
move  to  strike  the  Itist  word. 

Mr.  Chairman,  the  Georgetown-Sil- 
verplume  area  of  Clear  Creek  County, 
CO,  which  is  located  in  my  district, 
contains  a  number  of  diverse  historical 
resources.  The  National  Park  Service 
has  completed  the  first  phase  of  the 
historic  district  planning  process,  a  re- 
connaissance-level survey  of  the  area 
in  1980,  and  concluded  that  the 
Georgetown-Silverplume  area  does 
contain  historically  significant  sites. 

It  is  my  understanding  that  the 
Senate  Appropriations  Subcommittee 
on  the  Interior  has  reported  its  desire 
to  see  that  $83,000  is  earmarked  to 
complete  the  second  phase  of  the 
planning  process— to  evaluate  alterna- 
tives available  to  the  National  Park 
Service  for  management  and  protec- 
tion of  historical  sites  in  Clear  Creek 
County. 

These  fxmds  would  permit  the  Na- 
tional Park  Service  to  examine  the  al- 
ternatives available  for  managing  and 
preserving  the  cultural  resources  in 
this  area. 

I  would  ask  the  distinguished  chair- 
man if  it  is  also  the  desire  of  his  panel 
to  see  that  the  National  Park  Service 
use  $83,000  to  complete  the  second 
phase  of  the  planning  process? 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SKAGGS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  The  project  sounds  like 
a  worthy  one  and  deserving  of  sup- 
port. However,  I  cannot  now  indicate 
the  committee's  intent  but  will  assure 
the  gentleman  that  we  will  give  it 
every  consideration  at  conference. 


Mr.  SKAGGS.  Mr.  Chairman.  I 
thank  the  gentleman  from  Illinois 
[Mr.  Yates],  the  distinguished  chair- 
man, very  much,  and  I  yield  back  the 
balance  of  my  time. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  I? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  II— RELATED  AGENCIES 

DEPARTMENT  OP  AGRICULTURE 

Forest  Servici: 

forest  research 

For  necessary  expenses  of  forest  research 

as    authorized    t>y    law,    $139,865,000.    to 

remain  available  until  September  30.  1990, 

of  which  $3,000,000  shall  remain  available 

until    expended    for    competitive    research 

grants,  as  authorized  by  section  5  of  Public 

Law  95-307. 

STATE  AND  PRIVATE  FORESTRY 

For  necessary  expenses  of  cooperating 
with,  and  providing  technical  and  financial 
assistance  to  States.  Territories,  possessions, 
and  others;  and  for  forest  (test  management 
activities.  $78,143,000.  to  remain  available 
until  expended,  as  authorized  by  law:  Pro- 
vided, That  a  grant  of  $2,800,000  shaU  be 
made  to  the  State  of  Minnesota  for  the  pur- 
poses authorized  by  section  6  of  Public  Law 
95-495:  Provided  further.  That  notwith- 
standing any  other  provision  of  law.  a  grant 
of  $3,600,000  shall  Ije  provided  to  the  Wash- 
ington State  Parks  and  Recreation  Commis- 
sion for  construction  of  the  Spokane  River 
Centennial  Trail,  a  grant  of  $1,350,000  shall 
be  provided  to  the  County  of  Kootenai, 
Idaho,  for  construction  of  the  Idaho  Cen- 
tennial Trail,  and  a  grant  of  $600,000  shall 
he  provided  to  the  State  of  Oregon  for  the 
Old  Columbia  River  Highway,  as  authorized 
by  Public  Law  99-663  (16  U.S.C.  544j). 

NATIONAL  FOREST  SYSTEM 

For  necessary  expenses  of  the  Forest  Ser\'- 
ice,  not  otherwise  provided  for.  for  manage- 
ment, protection,  improvement,  and  utiliza- 
tion of  the  National  Forest  System,  and  for 
reimbursement  to  other  appropriation  ac- 
counts from  which  funds  were  transferred 
in  the  preceding  fiscal  years  for  forest  fire- 
fighting  and  emergency  rehabilitation  of 
National  Forest  System  lands,  and  for  ad- 
ministrative expenses  associated  with  the 
management  of  funds  provided  under  the 
heads  "Forest  Research",  "State  and  Pri- 
vate Forestry".  "National  Forest  System". 
"Construction",  and  "Land  Acquisition". 
$1,309,244,000  to  remain  available  for  obli- 
gation until  Septeml)er  30,  1990,  and  includ- 
ing 65  per  centum  of  aU  monies  received 
during  the  prior  fiscal  year  as  fees  collected 
under  the  Land  and  Water  Conservation 
Fimd  Act  of  1965,  as  amended,  in  accord- 
ance with  section  4  of  the  Act  (16  U.S.C. 
4601-6a). 

CONSTRDCTION 

For  necessary  expanses  of  the  Forest  Serv- 
ice, not  otherwise  provided  for.  for  construc- 
tion, $216,542,000.  to  remain  available  until 
expended,  of  which  $35,038,000  is  for  con- 
struction and  acquisition  of  buildings  and 
other  facilities:  and  $181,504,000  is  for  con- 
struction of  forest  roads  and  trails  by  the 
Forest  Service  as  authorized  by  16  U.S.C. 
532-538  and  23  U.S.C.  101  and  205:  Provided, 
That  funds  k>ecoming  available  in  fiscal  year 
1989  under  the  Act  of  March  4.  1913  (16 
U.S.C.  501).  shall  be  transferred  to  the  Gen- 
eral Fund  of  the  Treasury  of  the  United 
States:  Provided  further,  That  not  to  exceed 


$64,000,000,  to  remain  available  until  ex- 
pended, may  be  obligated  for  the  construc- 
tion of  forest  roads  by  timber  purchasers: 
Provided  further.  That  notwithstanding  any 
other  provision  of  this  Act  or  any  other  pro- 
vision of  law,  there  is  authorized  and  appro- 
priated out  of  the  Highway  Trust  Fund 
(other  than  the  Mass  Transit  Account). 
$5,333,000  of  contract  authority  to  Ije  trans- 
ferred to  the  Forest  Service  for  road  con- 
struction to  Forest  Development  Road 
Standards  to  serve  the  Mount  St.  Helens 
National  Volcanic  Monument.  Washington: 
Provided  further.  That  the  funds  authorized 
by  this  section  shall  he  available  for  obliga- 
tion in  the  same  manner  and  to  the  same 
extent  as  if  such  funds  were  apportioned 
under  chapter  1  of  title  23.  United  States 
Code,  except  the  Federal  share  of  the  cost 
of  this  project  shall  be  100  per  centum,  and 
such  funds  shall  remain  available  until  ex- 
pended: Provided  further.  That  $5,333,000  to 
be  derived  from  the  Highway  Trust  Fund 
(other  than  the  Mass  Transit  Account)  as 
authorized  and  appropriated  above  is 
hereby  made  available  to  liquidate  the  obli- 
gations incurred  against  the  contract  au- 
thority as  provided  for  in  this  Act. 

LAND  ACQUISITION 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965,  as  amended  (16 
U.S.C.  4601-4-11).  including  administrative 
expenses,  and  for  acquisition  of  land  or 
waters,  or  Interest  therein.  In  accordance 
with  statutory  authority  applicable  to  the 
Forest  Service.  $41,645,000  to  be  derived 
from  the  Land  and  Water  Conservation 
Fund,  to  remain  available  until  expended 
and  $600,000  for  acquisition  of  land  and  in- 
terests therein  and  near  the  White  Salmon 
National  Recreational  River.  Klickitat 
County.  Washington,  as  depicted  on  a  map 
entitled  "White  Salmon  River  Acquisi- 
tions—1988"  on  file  vinth  the  Forest  Service, 
pursuant  to  the  Department  of  Agriculture 
Organic  Act  of  1956  (7  U.S.C.  428(a)),  to 
remain  available  until  expended. 

TONGASS  TIMBER  SUPPLY  FUND 

For  necessary  expenses  for  the  Tongass 
National  Forest  pursuant  to  section  705(a) 
of  the  Alaska  National  Interest  Lands  Con- 
servation Act  of  1980  (16  U.S.C.  539d(a)).  as 
amended.  $25,264,000,  to  remain  available 
until  expended. 

ACQUISITION  OF  LANDS  FOR  NATIONAL  FORESTS 
SPECIAL  ACTS 

For  acquisition  of  lands  within  the  exteri- 
or boundaries  of  the  Cache.  Uinta,  and  Wa- 
satch National  Forests.  Utah:  the  Toiyabe 
National  Forest.  Nevada:  and  the  Angeles, 
San  Bernardino,  and  Cleveland  National 
Forests.  California,  as  authorized  by  law. 
$966,000,  to  be  derived  from  forest  receipts. 

ACQUISITION  OF  LANDS  TO  COMPLETE  LAND 
EXCHANGES 

For  acquisition  of  lands,  to  be  derived 
from  funds  deposited  by  State,  county,  or 
municipal  governments,  public  school  dis- 
tricts, or  other  public  school  authorities 
pursuant  to  the  Act  of  December  4.  1967.  as 
amended  (16  U.S.C.  484a).  to  remain  avail- 
able until  expended. 

RANGE  BETTERMENT  FUND 

For  necessary  expenses  of  range  rehabili- 
tation, protection,  and  improvement,  50  per 
centum  of  all  moneys  received  during  the 
prior  fiscal  year,  as  fees  for  grazing  domes- 
tic livestock  on  lands  in  National  Forests  in 
the  sixteen  Western  States,  pursutint  to  sec- 
tion 401(b)(1)  of  Public  Law  94-579,  as 
amended,  to  remain  available  untU  expend- 


ed, of  which  not  to  exceed  6  percent  shall  be 
available  for  administrative  expenses  associ- 
ated with  on-the-ground  range  rehabilita- 
tion, protection,  and  improvements. 

MISCELLANEOUS  TRUST  FUNDS 

For  expenses  authorized  by  16  U.S.C. 
1643(b),  $30,000  to  remain  available  until  ex- 
pended, to  be  derived  from  the  fund  estab- 
lished pursuant  to  the  at>ove  Act. 

ADMINISTRATIVE  PROVISIONS.  FOREST  SERVICE 

Appropriations  to  the  Forest  Service  for 
the  current  fiscal  year  shall  be  available  for: 
(a)  purchase  of  not  to  exceed  200  passenger 
motor  vehicles  of  which  ten  will  be  used  pri- 
marily for  law  enforcement  purposes  and  of 
which  190  shall  be  for  replacement  only,  of 
which  acquisition  of  165  passenger  motor 
vehicles  shaU  be  from  excess  sources,  and 
hire  of  such  vehicles;  operation  and  mainte- 
nance of  aircraft,  the  purchase  of  not  to 
exceed  two  for  replacement  only,  and  acqui- 
sition of  59  aircraft  from  excess  sources; 
notwithstanding  other  provisions  of  law,  ex- 
isting alrcrait  being  replaced  may  be  sold, 
with  proceeds  derived  or  trade-in  value  used 
to  offset  the  purchase  price  for  the  replace- 
ment aircraft;  (b)  services  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2225),  and  not  to 
exceed  $100,000  for  employment  under  5 
U.S.C.  3109;  (c)  uniform  allowances  for  each 
uniformed  employee  of  the  Forest  Service, 
not  in  excess  of  $400  annually;  (d)  purchase, 
erection,  and  alteration  of  buildings  and 
other  public  improvements  (7  U.S.C.  2250); 
(e)  acquisition  of  land,  waters,  and  interests 
therein,  pursuant  to  the  Act  of  August  3. 
1956  (7  U.S.C.  428a);  (f)  for  expenses  pursu- 
ant to  the  Volunteers  in  the  National  Forest 
Act  of  1972  (16  U.S.C.  558a.  558d.  558a 
note);  and  (g)  for  debt  collection  contracts 
in  accordance  with  31  U.S.C.  3718(c). 

None  of  the  funds  made  available  under 
this  Act  shall  be  obligated  or  expended  to 
change  the  boundaries  of  any  region,  to 
abolish  any  region,  to  move  or  close  any  re- 
gional office  for  research.  State  and  private 
forestry,  or  National  Forest  System  admin- 
istration of  the  Forest  Service.  Department 
of  Agriculture,  without  the  consent  of  the 
House  and  Senate  Committees  on  Appro- 
priations and  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  in  the  United 
States  Senate  and  the  Committee  on  Agri- 
culture In  the  United  States  House  of  Rep- 
resentatives. 

Any  appropriations  or  funds  available  to 
the  Forest  Service  may  be  transferred  to 
the  National  Forest  System  appropriation 
for  forest  firefighting  and  the  emergency 
rehabilitation  of  burned-over  lands  under  its 
jurisdiction. 

The  appropriation  structure  for  the 
Forest  Service  may  not  be  altered  without 
advance  approval  of  the  House  and  Senate 
Committees  on  Appropriations. 

Notwithstanding  any  other  provision  of 
law.  any  appropriations  or  funds  available 
to  the  Forest  Service  may  be  used  to  reim- 
burse employees  for  the  cost  of  State  li- 
censes and  certification  fees  pursuant  to 
their  Forest  Service  position  and  that  are 
necessary  to  comply  with  State  laws,  regula- 
tions, and  requirements. 

Funds  appropriated  to  the  Forest  Service 
shall  be  available  for  assistance  to  or 
through  the  Agency  for  International  De- 
velopment and  the  Office  of  International 
Cooperation  and  Development  in  connec- 
tion with  forest  and  rangeland  research, 
technical  Information,  and  assistance  In  for- 
eign countries. 

Funds  previously  appropriated  for  tlml)er 
salvage  sales  may  be  recovered  from  receipts 


deposited  for  use  by  the  applicable  national 
forest  and  credited  to  the  FY>rest  Service 
Permanent  Appropriations  to  l>e  expended 
for  timber  salvage  sales  from  any  national 
forest:  Provided,  That  not  less  than 
$37,561,000  shall  be  made  available  to  the 
Forest  Service  for  obligation  In  fiscal  year 
1989  from  the  Timber  Salvage  Sales  Fund 
appropriation. 

None  of  the  funds  made  available  to  the 
Forest  Service  under  this  Act  shaU  l>e  sub- 
ject to  tramsfer  under  the  provisions  of  sec- 
tion 702(b)  of  the  Department  of  Agricul- 
ture Organic  Act  of  1944  (7  U.S.C.  2257)  or  7 
U.S.C.  147b  unless  the  proposed  transfer  Is 
approved  In  advance  by  the  House  and 
Senate  Committees  on  Appropriations  In 
compliance  with  the  reprograining  proce- 
dures contained  in  House  Report  99-714. 

No  funds  appropriated  to  the  Forest  Serv- 
ice shall  be  transferred  to  the  Working  Cap- 
ital Fund  of  the  Department  of  Agriculture 
without  the  approval  of  the  Chief  of  the 
Forest  Service. 

F\mds  available  to  the  Forest  Service  shall 
be  available  to  conduct  a  program  of  not 
less  than  $1,000,000  for  high  priority 
projects  within  the  scope  of  the  approved 
budget  which  shall  be  carried  out  by  the 
Youth  Conservation  Corps  as  If  authorized 
by  the  Act  of  August  13.  1970.  as  amended 
by  Public  Law  93-408. 

None  of  the  funds  made  available  to  the 
Forest  Service  In  this  Act  shall  be  expended 
for  the  construction  of  the  Gasquet-Orleans 
(G-O)  road. 

None  of  the  funds  made  available  to  the 
Forest  Service  In  this  Act  shall  be  expended 
for  the  purpose  of  issuing  a  special  use  au- 
thorization permitting  land  use  and  occu- 
pancy and  surface  disturbing  activities  for 
any  project  to  be  constructed  on  Lewis  Pork 
Creek  In  Msidera  County.  Calif omla.  at  the 
site  above,  and  adjacent  to.  Corlleu  Pails 
bordering  the  Lewis  Fork  Creek  National 
Recreation  Trail  until  the  studies  required 
in  Public  Law  100-202  have  l>een  submitted 
to  the  Congress:  Provided,  That  any  special 
use  authorization  shall  not  he  executed 
prior  to  the  expiration  of  thirty  calendar 
days  (not  Including  any  day  In  which  either 
House  of  Congress  Is  not  In  session  l)ecause 
of  adjournment  of  more  than  three  calen- 
dar days  to  a  day  certain)  from  the  receipt 
of  the  required  studies  by  the  Speaker  of 
the  House  of  Representatives  and  the  Presi- 
dent of  the  Senate. 

None  of  the  funds  made  available  to  the 
Forest  Service  In  this  Act  may  be  used  to 
adopt  or  Implement  any  modifications  to 
the  final  policy  for  the  Small  Business 
Timber  Set- Aside  Program  which  was  Issued 
by  the  Forest  Service  on  June  6,  1985.  and 
published  in  the  Federal  Register  of  June 
13.  1985.  at  pages  24788  to  24793.  as  correct- 
ed In  the  Federal  Register  of  July  9.  1985.  at 
page  27997. 

DEPARTMENT  OF  ENERGY 

CLEAN  COAL  TECHNOLOGY 

The  first  paragraph  under  this  head  in 
Public  Law  100-202  is  amended  by  striking 
"and  $525,000,000  are  appropriated  for  the 
fiscal  year  Ijegirmlng  Octolier  1,  1988"  and 
inserting  "$100,000,000  are  appropriated  for 
the  fiscal  year  beginning  Octok>er  1,  1988. 
and  shall  remain  available  untU  expended. 
$225,000,000  are  appropriated  for  the  fiscal 
year  beginning  October  1.  1989.  and  shall 
remain  available  until  exijended,  and 
$200,000,000  are  appropriated  for  the  fiscal 
year  beginning  Octol>er  1.  1990":  Provided, 
That  this  transfer  is  made  pursuant  to  sec- 
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any  other  law  or  regulation,  funds  trans-    penses.  shall  be  available  for  services  as  au-     tribe,":  Provided  further.  That  none  of  the 
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tlon   20a(bKl)   of  PubUc  Law   100-119   (2 
VS.C.  90»). 

For  the  purposes  of  the  sixth  proviso 
under  this  head  In  Public  Law  99-190.  funds 
derived  by  the  Tennessee  Valley  Authority 
from  Its  power  program  are  hereafter  not  to 
be  precluded  from  qualifying  as  all  or  part 
of  any  cost-sharing  requirement,  except  to 
the  extent  that  such  funds  are  provided  by 
annual  appropriations  Acts:  Provided,  That 
unexpended  balances  of  funds  made  avail- 
able In  the  "Energy  Security  Reserve"  ac- 
count in  the  Treasury  for  The  Clean  Coal 
Technology  Program  by  the  Department  of 
the  Interior  and  Related  Agencies  Appro- 
priations Act.  1986.  as  contained  Ui  Public 
Law  99-190.  shall  be  merged  with  this  ac- 
count. 

POSSn.  KinRGT  aXSKAKCH  AIfI>  DEVELOPMENT 

For  necessary  expenses  in  carrying  out 
fossil  energy  research  and  development  ac- 
tivities, under  the  authority  of  the  Depart- 
ment of  Energy  Organization  Act  (Public 
Law  95-91),  including  the  acquisition  of  in- 
terest, including  defeasible  and  equitable  in- 
terests in  any  real  property  or  any  facility 
or  for  plant  or  facility  acquisition  or  expan- 
sion. $357,361,000.  to  remain  available  until 
expended,  of  which  $249,000  is  for  the  func- 
tions of  the  Office  of  the  Federal  Inspector 
for  the  Alaska  Natural  Gas  Transportation 
System  established  pursuant  to  the  author- 
ity of  Public  Law  94-586  (90  Stat.  2908- 
2909).  and  pursuant  to  section  lll(b)(lHB) 
of  the  Energy  Reorganization  Act  of  1974. 
as  amended,  of  the  amount  appropriated 
under  this  head,  $3,500,000  shall  be  avail- 
able for  a  grant  for  an  energy  center  at  the 
University  of  Oklahoma  in  Norman.  Olda- 
homa:  Provided,  That  no  part  of  the  sum 
herein  made  available  shall  be  used  for  the 
field  testing  of  nuclear  explosives  in  the  re- 
covery of  oU  and  gas. 

Of  the  funds  herein  provided.  $35,000,000 
is  for  implementation  of  the  June.  1984  mul- 
tiyear,  cost-shared  magnetohydrodynamics 
program  targeted  on  proof-of-concept  test- 
ing: Provided  further.  That  25  per  centum 
private  sector  cash  or  in-kind  contributions 
shall  be  required  for  obligations  in  fiscal 
year  1989,  and  for  each  subsequent  fiscal 
year's  obligations  private  sector  contribu- 
tions shall  increase  by  5  per  centum  over 
the  life  of  the  proof-of-concept  plan:  Provid- 
ed further.  That  existing  facilities,  equip- 
ment, and  supplies,  or  previously  expended 
research  or  dev^opment  funds  are  not  cost- 
sharing  for  the  purposes  of  this  appropria- 
tion, except  as  amortized,  depreciated,  or 
expensed  in  normal  business  practice:  Pro- 
vided further,  That  cost-sharing  shall  not  be 
required  for  the  costs  of  constructing  or  op- 
erating Government-owned  facilities  or  for 
the  costs  of  Government  organizations.  Na- 
tional Laboratories,  or  universities  and  such 
costs  shall  not  be  used  in  calculating  the  re- 
quired percentage  for  private  sector  contri- 
butions: Provided  further.  That  private 
sector  contribution  percentages  need  not  be 
met  on  each  contract  but  must  be  met  in 
total  for  each  fiscal  year. 

NAVAL  PBTROLKinf  AlTD  OIL  SHALE  RESERVES 

For  necessary  expenses  in  carrying  out 
naval  petroleum  and  oU  shale  reserve  activi- 
ties. $185,071,000,  to  remain  available  until 
exi>ended. 

ENERGY  CONSERVATION 

For  necessary  expenses  in  carrying  out 
energy  conservation  activities,  $371,562,000. 
to  remain  available  untU  expended,  includ- 
ing, notwithstanding  any  other  provision  of 
law.  the  excess  amount  for  fiscal  year  1989 
determined  under  the  provisions  of  section 


3003(d)  of  Public  Law  99-509  (15  D.S.C. 
4502):  Provided,  That  $200,000,000  shall  be 
for  use  in  energy  conservation  programs  as 
defined  in  section  3008(3)  of  Public  Law  99- 
509  (15  U.S.C.  4507):  Provided  further.  That 
notwithstanding  section  3003(d)<2)  of  Public 
Law  99-509  such  sums  shall  be  allocated  to 
the  eligible  programs  in  the  same  amounts 
for  each  program  as  in  fiscal  year  1988,  and 
of  which  $10,000,000  shall  be  available  for  a 
grant  for  the  energy  demonstration  and  re- 
search facility  at  Northwestern  University 
designated  under  this  head  in  Public  Law 
100-202  and  as  authorized  by  section  202  of 
Public  Law  99-412  (42  U.S.C.  8281  note): 
Provided  further.  That  the  facility  may  be 
expanded  to  encompass  space  for  life  sci- 
ences in  addition  to  that  for  material  sci- 
ences. 

ECONOMIC  REGULATION 

For  necessary  expenses  in  carrying  out 
the  activities  of  the  Economic  Regulatory 
Administration  and  the  Office  of  Hearings 
and  Appeals.  $21,010,000. 

EMERGENCY  FREFAREDNESS 

For  necessary  expenses  in  carrying  out 
emergency  preparedness  activities, 

$6,154,000. 

STRATEGIC  PETROLEUM  RESERVE 

For  exp>enses  necessary  to  carry  out  the 
provisions  of  sections  151  through  166  of 
the  Energy  Policy  and  Conservation  Act  of 
1975  (Public  Law  94-163),  $173,421,000.  to 
remain  available  until  expended. 

SPR  PETROLEUM  ACCOUNT 

For  the  acquisition  and  transportation  of 
petroleum  and  for  other  necessary  expenses 
under  section  167  of  the  Energy  Policy  and 
Conservation  Act  of  1975  (Public  Law  94- 
163),  as  amended  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Public  Law  97- 
35).  $333,555,000.  to  remain  available  until 
expended:  Provided,  That  notwithstanding 
42  U.S.C.  6240(d)  the  United  SUtes'  share  of 
crude  oil  in  Naval  Petroleum  Reserve  Num- 
bered 1  (Elk  Hills)  may  be  sold  or  otherwise 
disposed  of  to  other  than  the  Strategic  Pe- 
troleum Reserve. 

ENERGY  INFORMATION  ADMINISTRATION 

For  necessary  expenses  in  carrying  out 
the  actltivities  of  the  Energy  Information 
Administration,  $62,856,000. 

ADMINISTRATIVE  PROVISIONS,  DEPARTMENT  OF 
ENERGY 

Appropriations  under  this  Act  for  the  cur- 
rent fiscal  yeair  shall  be  available  for  hire  of 
passenger  motor  vehicles,  hire,  mainte- 
nance, and  operation  of  aircraft;  purchase, 
repair,  and  cleaning  of  uniforms;  and  reim- 
bursement to  the  General  Services  AdmUiis- 
iration  for  security  guard  services. 

Prom  appropriations  under  this  Act. 
transfers  of  sums  may  be  made  to  other 
agencies  of  the  Government  for  the  per- 
formance of  work  for  which  the  appropria- 
tion is  made. 

None  of  the  funds  made  available  to  the 
Department  of  Energy  under  this  Act  shall 
be  used  to  implement  or  finance  authorized 
price  support  or  loan  guarantee  programs 
unless  specific  provision  is  made  for  such 
programs  in  an  appropriations  Act. 

The  Secretary  is  authorized  to  accept 
lands,  buildings,  equipment,  and  other  con- 
tributions from  public  and  private  sources 
and  to  prosecute  projects  in  cooperation 
with  other  agencies.  Federal,  State,  private, 
or  foreign:  Provided,  That  revenues  and 
other  moneys  received  by  or  for  the  account 
of  the  Department  of  Energy  or  otherwise 
generated  by  sale  of  products  in  connection 


with  projects  of  the  Department  appropri- 
ated under  this  Act  may  be  retained  by  the 
Secretary  of  Energy,  to  be  available  until 
expended,  and  used  only  for  plant  construc- 
tion, operation,  costs,  and  payments  to  cost- 
sharing  entities  as  provided  in  appropriate 
cost-sharing  contracts  or  agreements:  Pro- 
vided further.  That  the  remainder  of  reve- 
nues after  the  making  of  such  payments 
shall  be  covered  Into  the  Treasury  as  miscel- 
laneous receipts:  Provided  further.  That  any 
contract,  agreement,  or  provision  thereof 
entered  into  by  the  Secretary  pursuant  to 
this  authority  shall  not  be  executed  prior  to 
the  expiration  of  30  calendar  days  (not  in- 
cluding any  day  In  which  either  House  of 
Congress  is  not  in  session  because  of  ad- 
journment of  more  than  three  calendar 
days  to  a  day  certain)  from  the  receipt  by 
the  Speaker  of  the  House  of  Representa- 
tives and  the  President  of  the  Senate  of  a 
full  and  comprehensive  report  on  such 
project.  Including  the  facts  and  circum- 
stances relied  upon  in  support  of  the  pro- 
posed project. 

The  Secretary  of  Energy  may  transfer  to 
the  Emergency  Preparedness  appropriation 
such  funds  as  are  necessary  to  meet  any  un- 
foreseen emergency  needs  from  any  funds 
available  to  the  Department  of  Energy  from 
this  Act. 

Notwithstanding  31  U.S.C.  3302,  funds  de- 
rived from  the  sale  of  assets  as  a  result  of 
defaulted  loans  made  under  the  Department 
of  Energy  Alcohol  Fuels  Loan  Guarantee 
program,  or  any  other  funds  received  In  con- 
nection with  this  program,  shall  be  credited 
to  the  Biomass  Energy  Development  ac- 
count, and  shall  be  available  solely  for  pay- 
ment of  the  guaranteed  portion  of  defaulted 
loans  and  associated  costs  of  the  Depart- 
ment of  Energy  Alcohol  Fuels  Loan  Guar- 
antee program  for  losois  guaranteed  prior  to 
January  1,  1987. 

Unobligated  balances  available  in  the  "Al- 
ternative fuels  production"  account  may  be 
used  for  payment  of  the  guaranteed  portion 
of  defaulted  loans  and  associated  costs  of 
the  Department  of  Energy  Alcohol  Fuels 
Loan  Guarantee  program,  subject  to  the  de- 
termination by  the  Secretary  of  Energy 
that  such  unobligated  funds  eu-e  not  needed 
for  carrying  out  the  purposes  of  the  Alter- 
native Fuels  Production  program:  Provided, 
That  the  use  of  these  unobligated  funds  for 
payment  of  defaulted  loans  and  associated 
costs  shall  be  available  only  for  loans  guar- 
anteed prior  to  January  1,  1987:  Provided 
further.  That  such  funds  shall  be  used  only 
after  the  unobligated  balance  in  the  Depart- 
ment of  Energy  Alcohol  PMel  Loan  Guaran- 
tee reserve  has  been  exhausted. 

DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Indian  Health  Service 

indian  health  services 

For  expenses  necessary  to  carry  out  the 
Act  of  August  5.  1954  (68  SUt.  674).  the 
Indian  Self-Determlnation  Act.  the  Indian 
Health  Care  Improvement  Act,  and  titles  III 
and  XXIII  and  sections  208  and  338G  of  the 
Public  Health  Service  Act  with  respect  to 
the  Indian  Health  Service,  including  hire  of 
passenger  motor  vehicles  and  aircraft;  pur- 
chase of  reprints;  purchase  and  erection  of 
portable  buUdUigs;  payments  for  telephone 
service  In  private  residences  in  the  field, 
when  authorized  under  regulations  ap- 
proved by  the  Secretary;  $1,016,667,000,  to- 
gether with  payments  received  during  the 
fiscsU  year  pursuant  to  42  U.S.C.  300cc-2  for 
services  furnished  by  the  Indian  Health 
Service:    Provided,    That    notwithstanding 


any  other  law  or  regulation,  funds  trans- 
ferred from  the  Department  of  Housing  and 
Urban  Development  to  the  Indian  Health 
Service  shall  be  administered  under  Public 
Law  86-121  (the  Indian  Sanitation  Facilities 
Act):  Provided  further.  That  funds  made 
available  to  tribes  and  tribal  organizations 
through  grants  and  contracts  authorized  by 
the  Indian  Self-Determlnation  and  Educa- 
tion Assistance  Act  of  1975  (88  Stat.  2203;  25 
U.S.C.  450).  shall  remain  available  until  ex- 
pended: Provided  further.  That  $15,000,000 
shall  remain  available  until  expended,  for 
the  Indian  Catastrophic  Health  Emergency 
F\ind  and  contract  medical  care:  Provided 
further.  That  of  the  funds  provided. 
$2,000,000  shall  be  used  to  carry  out  a  loan 
repayment  program  under  which  Federal. 
State,  and  commercial-type  educational 
loans  for  physicians  and  other  health  pro- 
fessionals will  be  repaid  at  a  rate  not  to 
exceed  $25,000  per  year  of  obligated  service 
in  return  for  full-time  clinical  service  hi  the 
Indian  Health  Service.  Each  individual  par- 
ticipating in  this  program  must  sign  and 
submit  to  the  Secretary  a  written  contract 
to  accept  repayment  of  educational  losms 
and  to  serve  for  the  applicable  period  of 
service  in  the  Indian  Health  Service:  Provid- 
ed further.  That  funds  provided  in  this  Act 
may  be  used  for  one-year  contracts  and 
grants  which  are  to  be  performed  in  two 
fiscal  years,  so  long  as  the  total  obligation  is 
recorded  in  the  year  for  which  the  funds  are 
appropriated:  Provided  further.  That  the 
amounts  collected  by  the  Secretary  of 
Health  and  Human  Services  under  the  au- 
thority of  title  IV  of  the  Indian  Health  Care 
Improvement  Act  shall  be  available  for  two 
fiscal  years  after  the  fiscal  year  In  which 
they  were  collected,  for  the  purpose  of 
achieving  compliance  with  the  applicable 
conditions  and  requirements  of  titles  XTVIII 
and  XIX  of  the  Social  Security  Act  (exclu- 
sive of  planning,  design,  construction  of  new 
faculties,  or  major  renovation  of  existing 
Indian  Health  Service  facilities):  Provided 
further.  That  of  the  funds  provided, 
$2,500,000  shall  remain  available  untU  ex- 
pended, for  the  Indian  Self-Determlnation 
Fund,  which  shall  be  available  for  the  tran- 
sitional costs  of  initial  or  expanded  tribal 
contracts,  grants  or  cooperative  agreements 
with  the  Indian  Health  Service  under  the 
provisions  of  the  Indian  Self-Determlnation 
Act:  Provided  further.  That  funding  con- 
tained herein,  and  in  any  earlier  appropria- 
tions Acts  for  scholarship  programs  under 
section  103  of  the  Indian  Health  Care  Im- 
provement Act  and  section  338G  of  the 
Public  Health  Service  Act  with  respect  to 
the  Indian  Health  Service  shall  remain 
available  for  expenditure  until  September 
30,  1990. 

INDIAN  HEALTH  FACILITIES 

For  construction,  major  repair.  Improve- 
ment, and  equipment  of  health  and  related 
auxiliary  facilities,  including  quarters  for 
personnel;  preparation  of  plans,  specifica- 
tions, and  drawings:  acquisition  of  sites,  pur- 
chase and  erection  of  portable  buildings, 
and  purchases  of  trailers;  and  for  provision 
of  domestic  and  community  sanitation  fa- 
cilities for  Indians,  as  authorized  by  section 
7  of  the  Act  of  August  5.  1954  (42  U.S.C. 
2004a),  the  Indian  Self-Determlnation  Act 
and  the  Indian  Health  Care  Improvement 
Act,  $64,050,000,  to  remain  available  until 
expended. 

ADMINISTRATIVE  PROVISIONS.  INDIAN  HEALTH 
SERVICE 

Appropriations  in  this  Act  to  the  Indian 
Health  Service,  available  for  salaries  and  ex- 


penses, shall  be  available  for  services  as  au- 
thorized by  5  U.S.C.  3109  but  at  rates  not  to 
exceed  the  per  diem  equivalent  to  the  rate 
for  GS-18.  and  for  uniforms  or  allowances 
therefor  as  authorized  by  law  (5  U.S.C. 
5901-5902).  and  for  expenses  of  attendance 
at  meetings  which  are  concerned  with  the 
functions  or  activities  for  which  the  appro- 
priation is  made  or  which  will  contribute  to 
improved  conduct,  supervision,  or  manage- 
ment of  those  functions  or  activities:  Pro- 
vided, That  none  of  the  funds  appropriated 
under  this  Act  to  the  Indian  Health  Service 
shsJl  be  available  for  the  Initial  lease  of  per- 
manent structures  without  advance  provi- 
sion therefor  in  appropriations  Acts:  Provid- 
ed further.  That  non-Indian  patients  may  be 
extended  health  care  at  all  tribally  adminis- 
tered or  Indian  Health  Service  facilities,  if 
such  care  can  be  extended  without  impair- 
ing the  ability  of  the  facility  to  fulfill  its  re- 
sponsibility to  provide  health  care  to  Indi- 
ans served  by  such  facilities  and  subject  to 
such  reasonable  charges  as  the  Secretary  of 
Health  and  Human  Services  shall  prescribe, 
the  proceeds  of  which,  together  with  funds 
recovered  under  the  Federal  Medical  Care 
Recovery  Act  (42  U.S.C.  2651-53).  shall  be 
deposited  In  the  fund  established  by  sec- 
tions 401  and  402  of  the  Indian  Health  Care 
Improvement  Act  tuid  In  the  case  of  tribally 
administered  facilities,  shall  be  available  to 
the  tribal  organization  without  fiscal  year 
limitation:  Provided  further.  That  funds  ap- 
propriated to  the  Indian  Health  Service  In 
this  Act,  except  those  used  for  administra- 
tive and  program  direction  purposes,  shall 
not  be  subject  to  limitations  directed  at  cur- 
tailing Federal  travel  and  transportation: 
Provided  further.  That  w^ith  the  exception 
of  Indian  Health  Service  units  which  cur- 
rently have  a  billing  policy,  the  Indian 
Health  Service  shall  not  initiate  any  further 
action  to  bill  Indians  in  order  to  collect 
from  third-party  payers  nor  to  charge  those 
Indians  who  may  have  the  economic  means 
to  pay  unless  and  until  such  time  as  Con- 
gress has  agreed  upon  a  specific  policy  to  do 
so  and  has  directed  the  Indian  Health  Ser\- 
ice  to  implement  such  a  policy:  Provided 
further.  That  the  Secretary  of  Health  and 
Human  Services  may  authorize  special  re- 
tention pay  under  paragraph  (4)  of  37 
U.S.C.  302(a)  to  any  regular  or  reserve  offi- 
cer for  the  period  during  which  the  officer 
is  obligated  under  section  338B  of  the  Public 
Health  Service  Act  and  assigned  and  provid- 
ing direct  health  services  or  serving  the  offi- 
cer's obligation  as  a  specialist:  Provided  fur- 
ther. That  personnel  ceUmgs  may  not  be  im- 
PKwed  on  the  Indian  Health  Service  nor  may 
any  action  be  taken  to  reduce  the  full-time 
equivalent  level  of  the  Indian  Health  Serv- 
ice by  the  elimination  of  temporary  employ- 
ees by  reduction  In  force,  hiring  freeze  or 
any  other  means  without  the  review  and  ap- 
proval of  the  Committees  on  Appropria- 
tions: Provided  further.  That  funds  provided 
in  this  Act  may  be  used  to  reimburse  the 
Indian  Health  Service  travel  costs  of 
spouses  who  accompany  prospective  Indian 
Health  Service  medical  professional  employ- 
ees to  the  site  of  employment  as  part  of  the 
recruitment  process:  Provided  further.  That 
section  103(c)  of  the  Indian  Self-Determina- 
tlon  Act  (88  Stat.  2206).  as  amended  by 
Public  Law  100-202  (101  Stat.  1329-246).  is 
amended  by  inserting  after  the  word 
"claims"  the  words  "by  any  person",  and  Is 
further  amended  by  inserting  after  the 
word  "performance"  the  words  "prior  to.  in- 
cluding, or  after  December  22.  1987."  and  is 
further  amended  by  inserting  after  the 
word  "investigations,"  the  words  "an  Indian 


tribe,":  Provided  further.  That  none  of  the 
funds  made  available  to  the  Indian  Health 
Service  in  this  Act  shall  be  used  to  imple- 
ment the  final  rule  published  in  the  Federal 
Register  on  September  16,  1987.  by  the  De- 
partment of  Health  and  Human  Services,  re- 
lating to  eligibility  for  the  health  care  serv- 
ices of  the  Indian  Health  Service. 

DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

INDIAN  education 

For  necessary  expenses  to  carry  out.  to 
the    extent    not    otherwise    provided,    the 
Indian  Education  Act.  $68,153,000,  of  which 
$49,848,000     shall     be     for     part     A     and 
$15,807,000  shall  be  for  parts  B  and  C:  Pro- 
vided.  That  the  amounts  available  pursuant 
to  section  423  of  the  Act  shall  remain  avail- 
able for  obligation  until  September  30.  1990. 
OTHER  RELATED  AGENCIES 
Navajo  and  Hopi  Indian  Relocation 
Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Navajo  and 
Hopi  Indian  Relocation  Commission  as  au- 
thorized by  I>ublic  Law  93-531.  $27,723,000. 
to  remain  available  until  expended,  for  op- 
erating expenses  of  the  Commission:  Pro- 
vided, That  none  of  the  funds  contained  in 
this  or  any  other  Act  may  be  used  to  evict 
any  single  Navajo  or  Navajo  family  who.  as 
of  November  30,  1985,  was  physically  domi- 
ciled on  the  lands  partitioned  to  the  Hopi 
Tribe  unless  a  new  or  replacement  home  is 
provided  for  such  household:  Provided  fur- 
ther. That  no  relocatee  will  be  provided  with 
more  than  one  new  or  replacement  home: 
Provided  further,  That  the  Commission 
shall  relocate  any  certified  eligible  reloca- 
tees  who  have  selected  and  received  an  ap- 
proved homesite  on  the  Navajo  reservation 
or  selected  a  replacement  residence  off  the 
Navajo  reservation  or  on  the  land  acquired 
pursuant  to  25  U.S.C.  640d-10. 

Institute  of  American  Indian  and  Alaska 
Native  Culture  and  Arts  Development 

salaries  and  exj'enses 
For  necessary  expenses  of  the  Institute  of 
American  Indian  and  Alaska  Native  Culture 
and  Arts  Development  as  authorized  by 
PubUc  Law  99-498.  $3,094,000.  of  which  not 
to  exceed  $250,000  for  Federal  matching 
contributions  shall  be  paid  to  the  Institute 
endowment  fund. 

Smithsonian  Institution 

salaries  and  expenses 

For  necessary  expenses  of  the  Smithsoni- 
an Institution,  as  authorized  by  law,  includ- 
ing research  in  the  fields  of  art.  science,  and 
history;  development,  preservation,  and  doc- 
umentation of  the  National  Collections; 
presentation  of  public  exhibits  and  perform- 
ances; collection,  preparation,  dissemina- 
tion, and  exchange  of  information  and  pub- 
lications; conduct  of  education,  training, 
and  museum  assistance  programs;  mainte- 
nance, alteration,  operation,  lease  ( for  terms 
not  to  exceed  ten  years),  and  protection  of 
buildings,  facilities,  and  approaches;  not  to 
exceed  $100,000  for  services  as  authorized 
by  5  U.S.C.  3109;  up  to  5  replacement  pas- 
senger vehicles;  purchase,  rental,  repair,  and 
cleaning  of  uniforms  for  employees; 
$208,766,000,  of  which  not  to  exceed 
$1,206,000  for  the  Instrumentation  program 
shall  remain  available  until  expended  and, 
including  such  funds  as  may  be  necessary  to 
support  American  overseas  research  centers 
and  a  total  of  $125,000  for  the  Council  of 
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American  Overseas  Research  Centers:  Pro- 
vided, That  funds  appropriated  herein  are 
available  for  advance  payments  to  independ- 
ent contractors  performing  research  services 
or  participating  In  official  Smithsonian 
presentations. 

COWSTRUCnON  AND  IMPROVIMENTS,  NATIONAL 
ZOOLOCICAL  PARK 

For  necessary  expenses  of  planning,  con- 
struction, remodeling,  and  equipping  of 
buildings  and  faculties  at  the  National  Zoo- 
logical Park,  by  contract  or  otherwise, 
$5,305,000.  to  remain  available  until  expend- 
ed. 

RESTORATION  AND  RENOVATION  OF  BDILDINGS 

For  necessary  expenses  of  restoration  and 
renovation  of  buildings  owned  or  occupied 
by  the  Smithsonian  Institution,  by  contract 
or  otherwise,  as  authorized  by  section  2  of 
the  Act  of  August  22.  1949  (63  Stat.  623),  in- 
cluding not  to  exceed  $10,000  for  services  as 
authorized  by  5  U.S.C.  3109.  $20,835,000,  to 
remain  available  until  expended:  Provided. 
That  contracts  awarded  for  environmental 
systems,  protection  systems,  and  exterior 
repair  or  restoration  of  buildings  of  the 
Smithsonian  Institution  may  be  negotiated 
with  selected  contractors  and  awarded  on 
the  basis  of  contractor  qualifications  as  well 
as  price. 

CONSTRUCTION 

For  necessary  expenses  for  construction. 
$8,655,000.  to  remain  available  until  expend- 
ed: Provided,  That  notwithstanding  any 
other  provison  of  law.  the  Institution  is  au- 
thorized to  transfer  to  the  State  of  Arizona, 
the  counties  of  Santa  Cruz  and/or  Pima,  a 
sum  not  to  exceed  $150,000  for  the  purpose 
of  assisting  in  the  construction  or  mainte- 
nance of  an  access  to  the  Whipple  Observa- 
tory. 

National  Gallery  of  Art 
salaries  and  expenses 
For  the  upkeep  and  operations  of  the  Na- 
tional Gallery  of  Art.  the  protection  and 
care  of  the  worlts  of  art  therein,  and  admin- 
istrative expenses  incident  thereto,  as  au- 
thorized by  the  Act  of  March  24.  1937  (50 
Stat.  51),  as  amended  by  the  public  resolu- 
tion of  April  13,  1939  (Public  Resolution  9. 
Seventy-sixth  Congress),  including  services 
as  authorized  by  5  U.S.C  3109;  payment  in 
advance  when  authorized  by  the  treasurer 
of  the  Gallery  for  membership  in  library, 
museum,  and  art  associations  or  societies 
whose  publications  or  services  are  available 
to  members  only,  or  to  members  at  a  price 
lower  than  to  the  general  public;  purchase, 
repair,  and  cleaning  of  uniforms  for  guards, 
and  uniforms,  or  allowances  therefor,  for 
other  employees  as  authorized  by  law  (5 
U.S.C  5901-5902);  purchase,  or  rental  of  de- 
vices and  services  for  protecting  buildings 
and  contents  thereof,  and  maintenance,  al- 
teration, improvement,  and  repair  of  build- 
ings, approaches,  and  grounds;  and  purchase 
of   services   for   restoration   and   repair   of 
works  of  art  for  the  National  Gallery  of  Art 
by    contracts    made,    without    advertising, 
with  individuals,  firms,  or  organizations  at 
such  rates  or  prices  and  under  such  terms 
and  conditions  as  the  Gallery  may  deem 
proper.  $37,831,000.  of  which  not  to  exceed 
$2,320,000   for   the   special   exhibition   pro- 
gram shall  remain  available  until  expended. 

repair,  RESTORATION  AND  RENOVATION  OF 
BUILDINGS 

For  necessary  expenses  of  repair,  restora- 
tion and  renovation  of  buildings,  grounds 
and  facilities  owned  or  occupied  by  the  Na- 
tional Gallery  of  Art,  by  contract  or  other- 
wise,   as    authorized.    $500,000    to    remain 


available  until  expended:  Provided,  That 
contracts  awarded  for  environmental  sys- 
tems, protection  systems,  and  exterior 
repair  or  renovation  of  buildings  of  the  Na- 
tional Gallery  of  Art  may  be  negotiated 
with  selected  contractors  and  awarded  on 
the  basis  of  contractor  qualifications  as  well 
as  price. 

WOODROW  WILSON  INTERNATIONAL  CENTER  FOR 

SCHOLARS 

SALARIES  AND  EXPENSES 

For   expenses   necessary   in   carrying   out 
the  provisions  of  the  Woodrow  Wilson  Me- 
morial Act  of  1968  (82  Stat.  1356)  Including 
hire  of  passenger  vehicles,  and  services  as 
authorized  by  5  U.S.C.  3109.  $4,240,000. 
National  Foundation  on  the  Arts  and  the 
Humanities 
National  Endowment  for  the  Arts 
grants  and  administration 
For  necessary  expenses  to  carry  out  the 
National  Foundation  on  the  Arts  and  Hu- 
manities    Act     of     1965.     as     amended. 
$141,800,000  shall  be  available  to  the  Na- 
tional Endowment  for  the  Arts  for  the  sup- 
port of  projects  and  productions  in  the  arts 
through  assistance  to  groups  and  individ- 
uals pursuant  to  section  5(c)  of  the  Act,  and 
for  administering  the  functions  of  the  Act: 
Provided,  That  none  of  the  funds  available 
to  the  National  Endowment  for  the  Arts 
may  be  used  to  Implement  a  peer  panel 
review  process  different  from  that  in  place 
as  of  December  31.  1987. 

matching  grants 
To  carry   out   the   provisions   of  section 
10(a)(2)  of  the  National  Foundation  on  the 
Arts  and   the  Humanities  Act  of   1965.  as 
amended,  $27,200,000.  to  remain  available 
until  September  30,  1990.  to  the  National 
Endowment     for     the     Arts,     of     which 
$18,200,000  shall  be  available  for  purposes 
of  section  5(1):  Provided,  That  this  appro- 
priation shall   be   available   for  obligation 
only  in  such  amounts  as  may  be  equal  to  the 
total  amounts  of  gifts,  bequests,  and  devises 
of  money,  and  other  property  accepted  by 
the  Chairman  or  by  grantees  of  the  Endow- 
ment    under    the    provisions    of    section 
10(a)(2),       subsections       11(a)(2)(A)       and 
11(a)(3)(A)  during  the  current  and  preced- 
ing fiscal  years  for  which  equal  amounts 
have  not  previously  been  appropriated. 
National  Endowment  for  the  Humanities 
grants  and  administration 
For  necessary  expenses  to  carry  out  the 
National  Foundation  on  the  Arts  and  the 
Humanities    Act     of     1965.    as    amended. 
$125,000,000  shall  be  available  to  the  Na- 
tional Endowment  for  the  Humanities  for 
support  of  activities  in  the  humanities,  pur- 
suant to  section  7(c)  of  the  Act.  and  for  ad- 
ministering the  functions  of  the  Act. 
matching  grants 
To  carry   out   the   provisions   of  section 
10(a)(2)  of  the  National  Foundation  on  the 
Arts  and  the   Humanities  Act  of   1965,   as 
amended.   $28,700,000,   to   remain   available 
until     September     30,      1990,      of     which 
$16,700,000  shall  be  available  to  the  Nation- 
al Endowment  for  the  Humanities  for  the 
purposes   of   section   7(h):    Provided,   That 
this  appropriation  shall  be  available  for  ob- 
ligation only  in  such  amounts  as  may  be 
equal    to   the   total   amounts   of   gifts,   be- 
quests,  and   devises  of  money,   and  other 
property  accepted  by  the  Chairman  or  by 
grantees  of  the  Endowment  under  the  provi- 
sions     of      subsections      11(a)(2)(B)      and 
11(a)(3)(B)  during  the  current  and  preced- 


ing fiscal  years  for  which  equal  amounts 
have  not  previously  been  appropriated. 
Institute  of  Museum  Services 

grants  and  administration 
For  carrying  out  title  II  of  the  Arts.  Hu- 
manities, and  Cultural  Affairs  Act  of  1976. 
as  amended,  $22,620,000,  including  not  to 
exceed  $250,000  as  authorized  by  20  U.S.C. 
965(b):  Provided,  That  none  of  these  fimds 
shall  be  available  for  the  compensation  of 
Executive  Level  V  or  higher  positions:  Pro- 
vided further,  That  the  Museum  Services 
Board  shall  not  meet  more  than  three  times 
during  fiscal  year  1989. 

National  Film  Comm!  sion 

salaries  and  EXP'-.-  -cS 

For  necessary  expenses  of  the  National 
Film  Commission.  $500,000:  Provided,  That 
the  following  may  be  cited  as  the  "National 
Film  Preservation  Act  of  1988": 

SECTION  1.  FINDINGS. 

The  Congress  finds  that— 

(1)  motion  pictures  are  a  significant  part 
of  our  Nation's  historical  and  cultural  herit- 
age and  uniquely  reflect  the  spirit  of  their 
times; 

(2)  motion  pictures  are  an  indigenous 
American  art  form  that  has  been  emulated 
throughout  the  world; 

(3)  certain  motion  pictures  represent  an 
enduring  part  of  our  national  cultural  herit- 
age; 

(4)  these  motion  pictures  are  being  de- 
faced by  technologies  that  directly  threaten 
the  integrity  of  motion  pictures  and  funda- 
mentally alter  artistic  vision  of  the  artists 
who  created  these  works;  and 

(5)  it  is  appropriate  and  necessary  for  the 
Federal  Government  to  recognize  motion 
pictures  as  a  significant  American  art  form 
deserving  of  protection. 

SEC.  2.  ESTABLISHMENT  OF  NATIONAL  FILM  COM- 
MISSION. 

There  is  established  within  the  National 
Foundation  on  the  Arts  and  the  Humanities 
a  commission  to  be  known  as  the  National 
Film  Commission  (hereinafter  referred  to  as 
the  "Commission"). 

SEC.  3.  DLTIES  OF  COMMISSION. 

The  Commission  shall— 

(1)  establish  criteria  pursuant  to  which 
theatrical  motion  pictures  (hereinafter  in 
this  chapter  referred  to  as  "films")  that  are 
culturally,  historically,  or  esthetically  sig- 
nificant may  be  designated  part  of  a  Nation- 
al FUm  Registry; 

(2)  determine,  from  time  to  time,  which 
films  satisfy  such  criteria  and  designate 
those  films  as  part  of  the  National  Film 
Registry; 

(3)  establish  criteria  to  determine  whether 
a  film  has  been  materially  altered  and  make 
such  a  determination  respecting  each  film 
which  is  a  part  of  the  National  Film  Regis- 
try; 

(4)  determine  the  content  and  appropriate 
form  of  labeling  to  effectively  disclose  to 
viewers  of  any  film  which  the  Commission 
determines  has  been  materially  altered  that 
such  material  alteration  has  occurred; 

(5)  determine  the  content  and  appropriate 
form  of  labeling  to  effectively  disclose  to 
viewers  of  any  film  which  the  Commission 
determines  has  been  materially  altered- 

(A)  that  the  principal  director  or  principal 
screenwriter  of  the  film  desires  to  be  disas- 
sociated from  the  materially  altered  version 
of  the  film;  or 

(B)  if  both  the  principal  director  and  prin- 
cipal screenwriter  of  the  film  are  deceased, 
that,    in   the   opinion   of   the   Conmiission, 
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they  would  have  desired  to  be  disassociated 
from  the  materially  altered  version  of  the 
film; 

(6)  have  the  authority  to  make  determina- 
tions referred  to  in  paragraph  (5)(B); 

(7)  provide  a  seal  for  each  film  that  is  a 
part  of  the  National  Film  Registry  and  that 
has  not  been  materially  altered,  which  may 
be  used  by  the  copyright  owner  in  the  pro- 
motion of  such  film,  to  indicate  that  the 
film  has  been  selected  by  the  Commission  as 
an  enduring  part  of  our  national  cultural 
heritage:  and 

(8)  notify  the  Copyright  Office  of  the 
names  of  all  films  designated  as  a  part  of 
the  National  Film  Registry  and  have  such 
names  published  in  the  Federal  Register. 

SEC.  4.  MEMBERSHIP. 

(a)  Number  and  Appointment.— The  Com- 
mission shall  be  composed  of  nine  members 
as  follows: 

(1)  four  appointed  by  the  Chairman  of  the 
National  Endowment  for  the  Arts  (after 
consultation  with  head  of  the  organization 
from  which  the  members  are  to  be  appoint- 
ed), of  which  two  shall  be  members  of  the 
Directors  Guild  of  America  and  two  shall  be 
members  of  the  Writers  Guild  of  America; 

(2)  four  appointed  by  the  Chairman  of  the 
National  Endowment  for  the  Humanities 
(after  consultation  with  head  of  the  organi- 
zation from  which  the  members  are  to  be 
appointed),  of  which  two  shall  be  members 
of  the  National  Society  of  Film  Critics,  and 
two  shall  be  members  of  the  Society  for 
Cinema  Studies;  and 

(3)  one  appointed  by  the  President; 

A  vacancy  in  the  Commission  shall  be  filled 
in  the  manner  in  which  the  original  ap- 
pointment was  made.  Appointments  may  be 
made  under  this  subsection  without  regard 
to  section  5311(b)  of  title  5,  United  States 
Code. 

(b)  Terms.— (1)  Except  as  provided  in 
paragraphs  (2)  and  (3),  members  shall  be 
appointed  for  terms  of  3  years. 

(2)(A)  Of  the  members  first  appointed 
under  subsection  {a)(l)— 

(1)  1  shall  be  appointed  for  a  term  of  1 
year; 

(il)  2  shall  be  appointed  for  terms  of  2 
years;  and 

(iii)  1  shall  be  appointed  for  a  term  of  3 
years;  as  designated  at  the  time  of  appoint- 
ment. 

(B)  Of  the  members  first  appointed  under 
subsection  (a)(2)— 

(1)  2  shall  be  appointed  for  terms  of  1 
year; 

(ii)  1  shall  be  appointed  for  a  term  of  2 
years;  and 

(111)  1  shall  be  appointed  for  a  term  of  3 
years;  as  designated  at  the  time  of  appoint- 
ment. 

(C)  The  member  first  appointed  under 
subsection  (a)(3)  shall  be  appointed  for  a 
term  of  3  years. 

(3)  Any  member  appointed  to  fill  a  vacan- 
cy occurring  before  the  expiration  of  the 
term  for  which  his  predecessor  was  appoint- 
ed shall  be  appointed  only  for  the  remain- 
der of  such  term.  A  member  may  serve  after 
the  expiration  of  his  term  until  his  succes- 
sor has  taken  office. 

(c)  Basic  Pay.— Members  of  the  Commis- 
sion shaU  serve  without  pay. 

(d)  Quorum.— Five  members  of  the  Com- 
mission shall  constitute  a  quorum  but  a 
lesser  number  may  hold  hearings. 

(e)  Chairperson.— The  Chairperson  and 
Vice  Chairperson  of  the  Commission  shall 
be  elected  by  the  members  of  the  Commis- 
sion. The  term  of  office  of  the  Chairperson 
and  Vice  Chairperson  shall  be  3  years. 


(f)  Meetings.— The  Commission  shall 
meet  at  least  twice  each  calender  year  and 
the  first  such  meeting  shall  be  within  120 
days  after  the  effective  date  of  this  chapter. 
Meetings  shall  be  at  the  call  of  the  Chair- 
person or  a  majority  of  its  members. 

SEC.  5.  DIll£CnX)R  AND  STAFF  OF  COMMISSION:  EX- 
PERTS  AND  CONSULTANTS. 

(a)  Director.— The  Commission  shall, 
without  regard  to  section  5311(b)  of  title  5. 
United  States  Code,  have  a  Director  who 
shall  be  appointed  by  the  Chairperson  and 
who  shall  be  paid  at  the  rate  of  basic  pay 
payable  for  level  V  of  the  Executive  Sched- 
ule. 

(b)  Staff.— The  Director  may  appoint  and 
fix  the  pay  of  such  additional  personnel  as 
the  Director  considers  appropriate. 

(c)  Applicability  of  Certain  Civil  Serv- 
ice Laws.— The  Director  and  staff  of  the 
Commission  may  be  appointed  without 
regard  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  In  the 
competitive  service,  and  may  be  paid  with- 
out regard  to  the  provisions  of  chapter  51 
and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates,  except  that  no  individ- 
ual so  appointed  may  receive  pay  In  excess 
of  the  annual  rate  of  basic  pay  payable  for 
GS-18  of  the  General  Schedule. 

(d)  Experts  and  CoNstn,T ants.— With  the 
approval  of  the  Commission,  the  Director 
may  procure  temporary  and  intermittent 
services  under  section  3109(b)  of  title  5, 
United  States  Code,  but  at  rates  for  individ- 
uals not  to  exceed  the  dally  equivalent  of 
the  maximum  rate  of  basic  pay  payable  for 
GS-18  of  the  General  Schedule. 

SEC.  6.  POWERS  OF  COMMISSION. 

(a)  Hearings.— The  Commission  may,  for 
the  purpose  of  carrying  out  this  chapter, 
hold  such  hearings,  sit  and  act  at  such  times 
and  places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Commission  considers 
appropriate. 

(b)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(c)  Administrative  Support  Services.— 
The  Administrator  of  General  Services  shall 
provide  to  the  Commission  on  a  relmburable 
basis  such  administrative  support  services  as 
the  Commission  may  request. 

SEC.  7.  REMEDIES. 

The  principal  director  or  principal  screen- 
writer of  a  theatrical  motion  picture  which 
is  a  part  of  the  National  Film  Registry,  or 
their  heirs,  shall  have,  with  respect  to  a  vio- 
lation of  section  119  of  title  17,  United 
States  Code,  all  of  the  remedies  a  copyright 
owner  would  have  under  sections  502 
through  505  of  title  17,  United  States  Code, 
with  respect  to  an  Infringement  of  copy- 
right. 

SEC.  8.  AITHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
the  National  Film  Commission  for  fiscal 
year  1989  not  to  exceed  $500,000  and  for  any 
subsequent  fiscal  year  such  sums  as  may  be 
neciessary  to  carry  out  its  duties. 

SEC.  9.  limitation  ON  EXCLUSIVE  RIGHTS:  THEAT- 
RICAL MOTION  PICTURES. 

(a)  Material  Alteration  of  Certain 
Films.— Chapter  1  of  title  17,  United  States 
Code,  is  amended  by  Inserting  at  the  end 
thereof  the  following  new  section: 


"§119.  Limitation  on  excluiive  rights:  theatrical 
motion  picturM 

"Whenever  a  theatrical  motion  picture  is 
a  part  of  the  National  Film  Registry,  It  shall 
he  unlawful  to— 

"(1)  publicly  perform,  distribute,  sell,  or 
lease  such  motion  picture  which  the  Nation- 
al Film  Commission  determines  has  been 
materially  altered  without  making  all  disclo- 
sures required  to  be  made  by  the  National 
Film  Commission  respecting  such  motion 
picture;  or 

"(2)  publicly  perform,  distribute,  sell,  or 
lease  such  motion  picture  using  Its  original 
title  if  such  motion  picture  was  originally 
released  in  black  and  white  and  has  been 
subsequently  colorized.". 

(b)  Conforming  Amendbknt.— The  table 
of  sections  of  chapter  1  of  title  17,  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  118  the  follow- 
ing new  item: 

"119.  Limitation  on  exclusive  rights:  theatri- 
cal motion  pictures.". 

SEC.  10.  NOTIFICATION  BY  COPYRIGHT  OFFICE. 

Section  705  of  chapter  7  of  title  17.  United 
States  Code,  is  amended  by  inserting  at  the 
eii  2  '.hereof  the  following  new  subsection: 

"(d)  Upon  notification  by  the  National 
Film  Commission  that  a  theatrical  motion 
picture  Ls  a  part  of  the  National  Film  Regis- 
try, the  Copyright  Office  shall  promptly 
notify  the  copyright  owner,  the  Directors 
Guild  of  America,  and  the  Writers  Guild  of 
America  that  such  motion  picture  is  a  part 
of  such  Registry.". 

SEC.  11.  EFFECTIVE  DATE. 

Sections  1  through  10  of  this  Act  shall 
take  effect  on  the  120th  day  beginning  after 
the  date  of  Its  enactment. 

ADMINISTRATIVE  PROVISIONS 

None  of  the  funds  appropriated  to  the  Na- 
tional Foundation  on  the  Arts  and  the  Hu- 
manities may  be  used  to  process  any  grant 
or  contract  documents  which  do  not  include 
the  text  of  18  U.S.C.  1913:  Provided.  That 
none  of  the  funds  appropriated  to  the  Na- 
tional Foundation  on  the  Arts  and  the  Hu- 
manities may  be  used  for  official  reception 
and  representation  expenses. 

Commission  of  Fine  Arts 

salaries  and  expenses 

For  expenses  made  necessary  by  the  Act 
establishing  a  Commission  of  Pine  Arts  (40 
U.S.C.  104).  $475,000. 

NATIONAL  CAPITAL  ARTS  AND  CULTURAL  AFFAIRS 

For  necessary  expenses  as  authorized  by 
Public  Law  99-190  (99  Stat.  1261;  20  U.S.C. 
956a),  as  amended.  $5,000,000. 

Advisory  CotnJciL  on  Historic 
Preservation 

salaries  and  expenses 

For  expenses  made  necessary  by  the  Act 
establishing  an  Advisory  Council  on  Historic 
Preservation,  Public  Law  89-665.  as  amend- 
ed, $1,774,000:  Provided,  That  none  of  these 
funds  shall  be  available  for  the  compensa- 
tion of  Executive  Level  V  or  higher  r>osi- 
tions. 

National  Capital  I*lanning  Commission 
salaries  and  expenses 

For  necessary  expenses,  as  authorized  by 
the  National  Capital  Planning  Act  of  1952 
(40  U.S.C.  71-71i),  including  services  as  au- 
thorized by  5  U.S.C.  3109,  $2,962,000. 
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Franklin  Delano  Roosevtlt  Memorial 
Commission 
salaries  and  expenses 
For  necessary  expenses  of  the  Franklin 
Delano  Roosevelt  Memorial  Commission,  es- 
tablished by  the  Act  of  August  11.  1955  (69 
Stat.  694).  as  amended  by  Public  Law  92-332 
(86  Stat.  401).  $28,000  to  remain  available 
untU  September  30.  1990. 

Pennsylvania  Avenue  Development 
Corporation 
salaries  and  expenses 
For  necessary  expenses,  as  authorized  by 
section    17(a)    of    Public    Law    92-578.    as 
amended,  $2,343,000.  for  operating  and  ad- 
ministrative expenses  of  the  Corporation. 

PUBLIC  DEVELOPMENT 

For  public  development  activities  and 
projects  in  accordance  with  the  develop- 
ment plan  as  authorized  by  section  17(b)  of 
Public  Law  92-578.  as  amended.  $3,175,000. 
to  remain  available  until  expended. 

United  States  Holocaust  Memorial 
Council 

HOLOCAUST  mOfORIAL  COUNCIL 

For  expenses  of  the  Holocaust  Memorial 
Council,  as  authorized  by  Public  Law  96-388 
as  amended,  $2,594,000:  Provided.  That 
none  of  these  funds  shall  be  available  for 
the  compensation  of  Executive  Level  V  or 
higher  positions:  Provided  further.  That 
$350,000  of  the  funds  appropriated  shall  be 
used  by  the  Holocaust  Council's  Committee 
to  Remember  the  Children  to  develop  and 
Implement  a  national  educational  outreach 
program  with  the  cooperation  of  the  Cap- 
ital Children's  Museum. 

Mr.  YATES  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  title  II  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  points 
of  order  against  title  II? 

POINT  OF  order 

Mr.  KASTENMEIER.  Mr.  Chair- 
man. I  have  a  point  of  order. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, I  make  a  point  of  order  against 
the  paragraph  beginning  on  page  73, 
line  15  through  page  82,  line  6  because 
it  proposes  to  change  existing  law  and 
constitutes  legislation  in  an  appropria- 
tion bill  and  because  it  contains  an  un- 
authorized appropriation  thus  violat- 
ing clause  2.  rule  XXI. 

The  rule  states  in  pertinent  part: 

No  appropriation  shall  be  reported  in  any 
general  appropriation  bill— for  any  expendi- 
ture not  previously  authorized  by  law— 

And 

No  provision  changing  existing  law  shall 
be  reported  In  any  general  appropriation 
bill- 

The  paragraph  in  question  estab- 
lishes a  National  Film  Commission 
and  provides  an  appropriation  for  it. 
therefore  violating  clause  2.  rule  XXI. 

I  ask  for  a  ruling  from  the  Chair. 

Mr.  YATES.  Mr.  Chairman,  I  con- 
cede the  point  of  order. 


Mr.  KASTENMEIER.  Mr.  Chair- 
man, I  would  ask  the  Chair  for  a 
ruling. 

The  CHAIRMAN  (Mr.  Oberstar). 
The  Chair  sustains  the  point  of  order. 

Are  there  any  other  points  of  order 
against  title  II? 

If  not,  are  there  amendments  to  title 
II? 

amendments  OFTERED  by  MR.  YATES 

Mr.  YATES.  Mr.  Chairman,  I  offer 
amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Yates:  On 
page  68.  line  8.  strike  •'$208,766,000"  and 
insert  $209,266,000". 

On  page  84.  line  4.  strike  "$2,594,000"  and 
insert  ■$2,244,000";  and  on  page  84.  begin- 
ning on  line  6.  strike  the  following: 

•:  Provided  further.  That  $350,000  of  the 
funds  appropriated  shall  be  used  by  the 
Holocaust  Council's  Committee  to  Remem- 
ber the  Children  to  develop  and  Implement 
a  national  educational  outreach  program 
with  the  cooperation  of  the  Capital  Chil- 
dren's Museum"; 

Mr.  YATES  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendments  be  consid- 
ered   as    read    and    printed    in    the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 
There  was  no  objection. 
Mr.  YATES.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amend- 
ments be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 
There  was  no  objection. 
Mr.  YATES.  Mr.  Chairman,  these 
amendments  will  reduce  the  appro- 
priation of  the  Holocaust  Memorial 
Council  by  $350,000.  and  remove  a  pro- 
vision from  that  account,  and  provide 
instead  $500,000  to  the  Smithsonian 
Institution.  The  funds  will  be  used  by 
the  Smithsonian  for  a  contract  with 
the  Capital  Children's  Museum,  to  de- 
velop and  implement  a  national  educa- 
tional outreach  program  using  the  ex- 
perience gained  from  the  demonstra- 
tion project  and  exhibition.  "Remem- 
ber the  Children."  Recommendations 
of  professional  organizations,  such  as 
the  American  Association  of  Youth 
Museums,  Council  of  American  Jewish 
Museums,  and  standing  professional 
committees  of  the  American  Associa- 
tion of  Museums,  should  be  sought  in 
developing  the  program. 

Mr.   REGULA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  we  are 
in  agreement  with  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Yates]. 
The  amendments  were  agreed  to. 
The  CHAIRMAN.  Are  there  other 
amendments  to  title  II? 
If  not,  the  Clerk  will  read. 


The  Clerk  read  as  follows: 
TITLE  III-GENERAL  PROVISIONS 
Sec.  301.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law.  or  under 
existing  Executive  Order  issued  pursuant  to 
existing  law. 

Sec.  302.  No  part  of  any  appropriation 
under  this  Act  shall  be  availati.e  to  the  Sec- 
retaries of  the  Interior  and  A.6rriculture  for 
use  for  any  sale  hereafter  n^AJc  of  unproc- 
essed timber  from  Federal  lanoi  west  of  the 
100th  meridian  in  the  contiguous  48  States 
which  will  be  exported  from  the  United 
States,  or  which  will  be  used  as  a  substitute 
for  timber  from  private  linds  which  is  ex- 
ported by  the  purchaser:  Provided,  That 
this  limitation  shall  not  apply  to  specific 
quantities  of  grades  and  species  of  timber 
which  said  Secretaries  determine  are  sur- 
plus to  domestic  lumber  and  plywood  manu- 
facturing needs. 

Sec.  303.  No  part  of  any  appropriation 
under  this  Act  shall  be  avaUable  to  the  Sec- 
retary of  the  Interior  or  the  Secretary  of 
Agriculture  for  the  leasing  of  oil  and  natu- 
ral gas  by  noncompetitive  bidding  on  public- 
ly owned  lands  within  the  boundaries  of  the 
Shawnee  National  Forest,  Illinois:  Provided, 
That  nothing  herein  is  intended  to  inhibit 
or  otherwise  affect  the  sale,  lease,  or  right 
to  access  to  minerals  owned  by  private  indi- 
viduals. 

Sec.  304.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  for 
any  activity  or  the  publication  or  distribu- 
tion of  literature  that  in  any  way  tends  to 
promote  public  support  or  opposition  to  any 
legislative  proposal  on  which  congressional 
action  is  not  complete. 

Sec  305.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  306.  None  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  shall 
be  obligated  or  expended  to  provide  a  per- 
sonal cook,  chauffeur,  or  other  personal 
servants  to  any  officer  or  employee  of  such 
department  or  agency  except  as  otherwise 
provided  by  law. 

Sec  307.  Except  for  lands  described  by 
sections  105  and  106  of  Public  Law  96-560, 
section  103  of  Public  Law  96-550.  section 
5(d)(1)  of  Public  Law  96-312,  and  except  for 
land  in  the  State  of  Alaska,  and  lands  in  the 
National  Forest  System  released  to  manage- 
ment for  any  use  the  Secretary  of  Agricul- 
ture deems  appropriate  through  the  land 
management  planning  process  by  any  state- 
ment or  other  Act  of  Congress  designating 
components  of  the  National  Wilderness 
Preservation  System  now  in  effect  or  here- 
inafter enacted,  and  except  to  carry  out  the 
obligations  and  responsibilities  of  the  Secre- 
tary of  the  Interior  under  section  17(k)(l) 
(A)  and  (B)  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  226),  none  of  the  funds  pro- 
vided in  this  Act  shall  be  obligated  for  any 
aspect  of  the  processing  or  issuance  of  per- 
mits or  leases  pertaining  to  exploration  for 
or  development  of  coal,  oil  shale,  phosphate, 
potassium,  sulfur,  gilsonite,  or  geothermal 
resources  on  Federal  lands  within  any 
Forest  Service  RARE  II  areas  recommended 
for  wilderness  designation  or  allocated  to 
further  planning  in  Executive  Communica- 
tion   1504,    Ninety-sixth    Congress    (House 


Document  numbered  96-119);  or  within  any 
lands  designated  by  Congress  as  wilderness 
study  areas  or  within  Bureau  of  Land  Man- 
agement wilderness  study  areas:  Provided, 
That  nothing  In  this  section  shall  prohibit 
the  expenditure  of  funds  for  any  aspect  of 
the  processing  or  issuance  of  permits  per- 
taining to  exploration  for  or  development  of 
the  mineral  resources  described  in  this  sec- 
tion, within  any  component  of  the  National 
Wilderness  Preservation  System  now  in 
effect  or  hereinafter  enacted,  any  Forest 
Service  RARE  II  areas  recommended  for 
wilderness  designation  or  allocated  to  fur- 
ther planning,  within  any  lands  designated 
by  Congress  as  wilderness  study  areas,  or 
Biu'eau  of  Land  Management  wilderness 
study  areas,  under  valid  existing  rights,  or 
lesLses  validly  issued  in  accordance  with  all 
applicable  Federal,  State,  and  local  laws  or 
valid  mineral  rights  in  existence  prior  to  Oc- 
tober 1,  1982:  Provided  further.  That  funds 
provided  in  this  Act  may  be  used  by  the  Sec- 
retary of  Agriculture  in  any  area  of  Nation- 
al Forest  lands  or  the  Secretary  of  the  Inte- 
rior to  issue  under  their  existing  authority 
in  any  area  of  National  Forest  or  public 
lands  withdrawn  pursuant  to  this  Act  such 
permits  as  may  be  necessary  to  conduct  pro- 
specting, seismic  surveys,  and  core  sampling 
conducted  by  helicopter  or  other  mesms  not 
requiring  construction  of  roads  or  improve- 
ment of  existing  roads  or  ways,  for  the  pur- 
pose of  gathering  information  about  the  In- 
ventorying of  energy,  mineral,  and  other  re- 
source values  of  such  area,  if  such  activity  is 
carried  out  in  a  manner  compatible  with  the 
preservation  of  the  wilderness  environment: 
Provided  further.  That  seismic  activities  in- 
volving the  use  of  explosives  shall  not  be 
permitted  in  designated  wilderness  areas: 
Provided  further.  That  funds  provided  in 
this  Act  may  be  used  by  the  Secretary  of 
the  Interior  to  augment  recurring  surveys  of 
the  mineral  values  of  wilderness  areas  pur- 
suant to  section  4(d)(2)  of  the  Wilderness 
Act  and  acquire  information  on  other  na- 
tional forest  and  public  land  areas  with- 
drawn pursuant  to  this  Act,  by  conducting 
In  conjunction  with  the  Secretary  of 
Energy,  the  National  Laboratories,  or  other 
Federal  agencies,  as  appropriate,  such  min- 
eral inventories  of  areas  withdrawn  pursu- 
ant to  this  Act  as  the  Secretary  deems  ap- 
propriate. These  Inventories  shall  be  con- 
ducted In  a  manner  compatible  with  the 
preservation  of  the  wilderness  environment 
through  the  use  of  methods  Including  core 
sampling  conducted  by  helicopter;  geophysi- 
cal techniques  such  as  induced  polarization, 
synthetic  aperture  radar,  magnetic  and 
gravity  surveys;  geochemical  techniques  in- 
cluding stream  sediment  reconnaissance  and 
x-ray  diffraction  analysis;  land  satellites;  or 
any  other  methods  the  Secretary  deems  ap- 
propriate. The  Secretary  of  the  Interior  is 
hereby  authorized  to  conduct  Inventories  or 
segments  of  Inventories,  such  as  data  analy- 
sis activities,  by  contract  with  private  enti- 
ties deemed  by  the  Secretary  to  be  qualified 
to  engage  in  such  activities  whenever  the 
Secretary  has  determined  that  such  con- 
tract would  decrease  Federal  expenditures 
and  would  produce  comparable  or  superior 
results:  Provided  further.  That  in  carrying 
out  any  such  inventory  or  surveys,  where 
National  Forest  System  lands  axe  Involved, 
the  Secretary  of  the  Interior  shall  consult 
with  the  Secretary  of  Agriculture  concern- 
ing any  activities  affecting  surface  re- 
sources. 

Sec  308.  None  of  the  funds  provided  in 
this  Act  shall  be  used  to  evaluate,  consider, 
process,  or  award  oil,  gas,  or  geothermal 


leases  on  Federal  lands  in  the  Mount  Baker- 
Snoqualmle  National  Forest,  State  of  Wash- 
ington, within  the  hydrographic  boundaries 
of  the  Cedar  River  municipal  watershed  up- 
stream of  river  mile  21.6.  the  Green  River 
municipal  watershed  upstream  of  river  mile 
61.0,  the  North  Fork  of  the  Tolt  River  pro- 
posed municipal  watershed  upstream  of 
river  mile  11.7,  and  the  South  Fork  Tolt 
River  municipal  watershed  upstream  of 
river  mile  8.4. 

Sec  309.  No  assessments  may  be  levied 
against  any  program,  budget  activity,  subac- 
tivity,  or  project  funded  by  this  Act  unless 
such  assessments  and  the  basis  therefor  are 
presented  to  the  Committees  on  Appropria- 
tions and  are  approved  by  such  committees. 

Sec  310.  Employment  funded  by  this  Act 
shall  not  be  subject  to  any  personnel  ceiling 
or  other  personnel  restriction  for  perma- 
nent or  other  than  permanent  employment 
except  as  provided  by  law. 

Sec  311.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  the  Interior, 
the  Secretary  of  Agriculture,  the  Secretary 
of  Energy,  and  the  Secretary  of  the  Smith- 
sonian Institution  are  authorized  to  enter 
Into  contracts  with  State  and  locaJ  govern- 
mental entities,  including  local  fire  districts, 
for  procurement  of  services  In  the  pre- 
suppression,  detection,  and  suppression  of 
fires  on  any  units  within  their  jurisdiction. 

Sec  312.  None  of  the  funds  provided  by 
this  Act  to  the  United  States  Fish  and  Wild- 
life Service  may  be  obligated  or  expended  to 
plan  for,  conduct,  or  supervise  deer  hunting 
on  the  Loxahatchee  National  Wildlife 
Refuge. 

Sec  313.  None  of  the  funds  made  available 
to  the  Department  of  the  Interior  or  the 
Forest  Service  during  fiscal  year  1989  by 
this  or  any  other  Act  may  be  used  to  imple- 
ment the  proposed  jurisdictional  inter- 
change program  until  enactment  of  legisla- 
tion which  authorizes  the  jurisdictional 
interchange. 

Sec  314.  The  Forest  Service  and  Bureau 
of  Land  Management  are  to  continue  to 
complete  as  expeditiously  as  possible  devel- 
opment of  their  respective  Forest  Land  and 
Resource  Management  Plans  to  meet  all  ap- 
plicable statutory  requirements.  Notwith- 
standing the  date  in  section  6(c)  of  the 
NFMA  (16  U.S.C.  1600).  the  Forest  Service, 
and  the  Bureau  of  Land  Management  under 
separate  authority,  may  continue  the  man- 
agement of  lands  within  their  jurisdiction 
under  existing  land  and  resource  manage- 
ment plans  pending  the  completion  of  new 
plans.  Nothing  shall  limit  judicial  review  of 
particular  activities  on  these  lands:  Provid- 
ed, however,  That  there  shall  be  no  chal- 
lenges to  any  existing  plan  on  the  sole  basis 
that  the  plan  In  its  entirety  is  outdated,  or 
in  the  case  of  the  Bureau  of  Land  Manage- 
ment, solely  on  the  basis  that  the  plan  does 
not  Incorporate  information  available  subse- 
quent to  the  completion  of  the  existing 
plan:  Provided  further,  That  any  and  all 
particular  activities  to  be  carried  out  under 
existing  plans  may  nevertheless  be  chal- 
lenged. 

Sec  315.  (a)  From  funds  appropriated 
under  this  Act  such  sums  as  are  necessary 
shall  be  made  available  to  pay  forest  or 
wildland  firefighters  premium  pay  under 
the  provision  of  subchapter  V  of  chapter  55 
of  title  5,  United  States  Code  (notwithstand- 
ing the  limitations  of  section  5547  of  such 
title),  for  all  premium  pay  that  would  have 
been  paid  to  such  forest  or  wildland  fire- 
fighter employees,  but  for  the  provisions  of 
section  5547  of  such  title,  for  all  pay  periods 
(and  parts  thereof)  occurring  during  the 
fiscal  year  ending  September  30,  1989. 


(b)  Notwithstanding  the  provisions  of  sub- 
section (a),  no  forest  or  wildland  firefighter 
employee  may  be  paid  premium  pay  to  the 
extent  that  the  aggregate  rate  of  pay  of 
such  employee  for  the  aggregate  of  all  pay 
p>eriods  in  any  u«uendar  year  exceeds  the 
maximum  rate  for  GS-15  as  provided  under 
the  General  Schedule  pursuant  to  subchap- 
ter III  of  chapter  53  of  title  5,  United  States 
Code. 

(c)  For  purposes  of  this  section,  the  term 
"wildland  forest  firefighter"  means  any  em- 
ployee of  the  Department  of  Agriculture  or 
the  Department  of  the  Interior  who  is  as- 
signed to,  or  In  support  of,  work  on  forest  or 
wildland  wildfire  emergencies. 

Sec  316.  Section  320  of  Pubic  Law  98-473 
(98  Stat.  1874).  is  amended  by  deleting  the 
colon  and  all  that  follows  the  words  "quar- 
ters of  that  agency"  and  inserting  a  period 
( . )  In  place  of  the  colon. 

Sec  317.  None  of  the  funds  in  this  Act 
may  be  used  to  plan,  prepare,  or  offer  for 
sale  timber  from  trees  classified  as  giant  se- 
quoia (.seguoiadendron  giganteum)  which 
are  located  on  National  Forest  System  or 
Bureau  of  Land  Management  lands. 

Mr.  YATES  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  III  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  ot  order  against  title  III? 

If  not,  are  there  any  amendments  to 
title  III? 

AMENDMENT  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  On 
page  92,  after  line  16  insert  the  following 
new  section: 

Sec  318.  No  funds  appropriated  under 
this  Act  shaU  be  expended  in  any  workpltwie 
that  is  not  free  of  Illegal  use  or  possession  of 
controlled  substances  which  is  made  known 
to  the  federal  entity  or  official  to  which 
funds  are  appropriated  under  this  Act.  Pur- 
suant to  this  section  an  applicant  for  funds 
to  be  appropriated  under  this  Act  shall  be 
ineligible  to  receive  such  funds  if  such  appli- 
cant fails  to  include  in  its  application  an  as- 
surance that  it  has,  and  will  administer  in 
good  faith,  a  policy  designed  to  ensure  that 
all  of  its  workplaces  are  free  from  the  illegal 
use,  possession,  or  distribution  of  controlled 
substances  by  its  employees. 

Mr.  WALKER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  WALKER.  Mr.  Chairman,  the 
amendment  I  am  offering  is  the  drug- 
free  workplace  amendment  that  has 
been  offered  in  a  previous  appropria- 
tion. 

I  have  talked  to  the  gentlemen  on 
both  sides  of  the  aisle,  and  I  think  we 
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committee  members,  the  subcommit- 
tee chairmen,  and  the  rankine  minori- 


mlttee    is    to    be    congratulated 


16473 

for 


16472 


June  29,  1988 


CONGRESSIONAL  RECORD— HOUSE 


16473 


CONGRESSIONAL  RECORD— HOUSE 


June  29,  1988 


have  an  agreement  worked  out  to 
accept  this  amendment. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  as  the 
gentleman  from  Pennsylvania  [Mr. 
Walkih]  knows,  I  have  opposed  his 
amendment  in  the  past  in  its  original 
form,  and  I  recognize  the  will  of  the 
Hoiise  as  evidenced  by  the  acceptance 
of  the  amendment  In  all  other  appro- 
priations bills,  and  I  am,  therefore, 
willing  to  accept  this  amendment. 

Mr.  WALKER.  Mr.  Chairman.  I 
thank  the  gentleman  from  Illinois 
[Mr.  Yates].  I  know  that  he  is  not  the 
biggest  fan  of  the  concept,  but  I  ap- 
preciate his  cooperation  very  much. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Permsylvania  [Mr.  Walker]. 

The  amendment  was  agreed  to. 

AMZirDKEirT  OrrERKD  BY  MR.  PASHAYAM 

Mr.  PASHAYAN.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pashayan:  On 
page  92,  line  16,  strike  the  period  at  the  end 
thereof  and  add  the  following:  "until  an  en- 
vironmental assessment  has  been  completed 
and  the  Giant  Sequoia  Management  Imple- 
mentation Plan  is  approved.  In  any  event, 
timber  harvest  within  the  Identified  groves 
only  will  be  done  to  enhance  and  perpetuate 
Giant  Sequoia.  There  will  be  no  harvesting 
of  Giant  Sequoia  specimen  trees." 

Mr.  PASHAYAN  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  PASHAYAN.  Mr.  Chairman,  the 
distinguished  chairman  of  the  subcom- 
mittee has  seen  the  language  of  the 
amendment.  It  simply  improves  the 
management  procedures  in  respect  to 
the  giant  redwoods  in  California. 

Section  317  as  offered  by  the  Committee 
on  Appropriations  fails  to  recognize  some  of 
the  dynamic  events  which  has  tal^en  place 
and  will  take  place  due  to  the  forest  planning 
process.  My  amendment  seeks  only  to  perfect 
that  which  the  committee  seeks  to  do. 

The  Sequoia  National  Forest  and  nearly  all 
its  38  giant  redwood  groves  are  in  the  17th 
Congressional  [District,  and  the  management 
of  those  redwoods  is  set  forth  In  the  Sequoia 
National  Forest  land  and  resource  manage- 
ment plan  dated  March  1 988.  The  plan  is  sub- 
ject to  a  lawsuit  pending  In  the  Federal  District 
Court  in  FresrK). 

Basically  my  amendment  will  allow  the 
Forest  Service  to  deliver  on  a  commitment 
made  by  regional  forester  Paul  Barker  who 
stated: 

•  •  •  A  Forest-wide  Giant  Sequoia  Grove 
Management  Implementation  Plan  will  be 
developed  and  incorporated  into  the  Forest 


Plan  as  an  amendment.  Except  for  emergen- 
cy rehabUlUtlon  due  to  catastrophic  events, 
no  new  management  activities  affecting 
giant  sequoia  groves  will  be  undertaken 
until  the  plan  Is  completed.  This  plan  will 
finalize  grove  boundaries  and  the  allocation 
of  acres  to  the  management  categories  de- 
scribed In  the  Forest  Plan  for  all  groves. 
The  allocations  are:  preservation,  3,900 
acres;  Non-lntenslve  management.  9,300 
acres;  Intensive  management,  0  acres.  The 
Plan  win  be  the  result  of  an  envirorxmental 
analysis  and  will  have  full  public  Involve- 
ment. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PASHAYAN.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  the  gen- 
tleman from  California  [Mr.  Pash- 
aya«]  was  kind  enough  to  make  the 
amendment  available  to  us  a  few  min- 
utes ago,  and  we  have  discussed  it  with 
him.  The  committee  inserted  a  provi- 
sion Ln  the  bill  providing  for  the  prohi- 
bition on  further  cutting  of  giant  se- 
quoia trees.  There  is  a  slight  ambigui- 
ty in  connection  with  the  association 
of  the  giant  sequoias  with  other  red- 
woods, and  it  is  my  understanding  that 
the  giant  sequoias  will  not  be  cut,  but 
that  because  for  other  reasons  which 
require  that  the  Forest  Service  be  per- 
mitted to  continue  with  the  Sequoia 
Management  Implementation  Plan, 
the  gentleman  offers  this  amendment. 
With  that  understanding  between 
the  gentleman  from  California  [Mr. 
Pashayan]  and  ourselves,  for  the  next 
2  years,  as  I  understand  it.  during 
which  time  the  plan  is  supposed  to  be 
worked  on  and  completed,  there  will 
be  no  harvesting  of  the  giant  sequoias. 
We  await  the  recommendation  after 
the  plan  comes  out  as  to  what  to  do 
further  at  that  time. 

Mr.  Chairman.  I  have  no  objection 
to  the  gentleman's  amendment. 

Mr.  PASHAYAN.  Mr.  Chairman.  I 
associate  myself  with  the  remarks  of 
the  gentleman  from  Illinois  [Mr. 
Yates],  and  I  could  not  have  done  a 
better  job  in  explaining  the  substance 
of  the  provision. 

Mr.  REGULA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PASHAYAN.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  we  are 
in  agreement  with  the  amendment. 

Mr.  PASHAYAN.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  PANETTA.  Mr.  Chairman,  I 
simply  want  to  commend  both  the 
chairman  and  the  ranking  member  for 
a  job  well  done  on  this  bill. 

Mr.  Chairman.  I  rise  in  strong  support  of 
H.R.  4867,  the  Department  of  Interior  appro- 
priations bill. 

As  I  have  so  many  times  in  the  past,  I 
would  again  like  to  express  my  heartfelt 
thanks  to  Chairman  Yates,  Bill  Lowery.  Vic 
Fazio,  and  other  members  of  the  subcommit- 
tee and  full  committee  for  their  hard  work  and, 
especially,  their  commitment  to  restoring 
some  balance  to  our  Nation's  offshore  leasing 


program.  They  have  made  this  effort  for  some 
time  now.  and  I  can  say  without  question  that, 
literally,  millions  of  Californians  are  deeply 
grateful  for  their  work. 

This  year's  bill  is  especially  important  be- 
cause it  will  allow  the  next  administration  a 
fair  opportunity  to  resolve  the  diffkiult  issues 
which  have  surrounded  proposals  for  offshore 
leasing  in  our  Nation's  most  sensitive  areas. 
The  bill  provides  for  a  delay  until  the  next 
fiscal  year  of  any  leasing  in  northern  Califor- 
nia, as  well  as  delays  for  areas  off  the  Florida 
and  Massachusetts  coasts.  The  report  also 
reflects  the  committee's  understanding  that 
there  will  be  no  changes  in  the  current  leasing 
schedule  for  southern  and  central  California, 
where  the  administration  had  previously  de- 
ferred scheduled  lease  sales,  and  that  certain 
conditions  will  be  respected  with  respect  to  a 
possible  supplemental  sale  in  fiscal  year  1 989. 

It  is  noteworthy  that  the  northern  Califomia 
provisions  were  not  contested  in  either  sub- 
committee or  full  committee.  This  lack  of  con- 
troversy reflects  a  broad  agreement  that  the 
sale  ought  to  be  deferred.  This  view  is  shared 
by  both  Vice  President  Bush  and  Govemor 
Dukakis,  who  both  wish  to  have  time  to  evalu- 
ate the  impact  of  oil  and  gas  development  in 
this  exceptionally  sensitive  area.  The  commit- 
tee's action  also  reflects  Interior  Secretary 
Model's  decision  essentially  to  suspend  lease 
sale  91— he  has  indicated  that  he  will  not  re- 
lease the  final  EIS  on  lease  sale  91,  thus  in- 
definitely delaying  the  sale  and  allowing  the 
next  President  the  opportunity  to  review  the 
FEIS  and  make  a  decision  as  to  whether  to 
proceed. 

This  caution  with  respect  to  lease  sale  91  is 
well-founded.  The  area  promises  to  provide 
only  some  16  days'  worth  of  oil,  while  serious- 
ly threatening  a  variety  of  critical  natural  re- 
sources. The  seriousness  of  this  threat  has 
been  documented  by  both  the  EPA  and  the 
Fish  and  Wildlife  Service,  as  well  as  by  the 
more  than  5,000  public  comments  on  the 
DEIS.  The  Environmental  Protection  Agency 
gave  its  next  to  lowest  rating  to  the  draft  EIS 
on  lease  sale  91,  and  found  that  the  DEIS 
failed  to  discuss  some  critical  air  quality  and 
oil  spill  issues,  and  that  essential  data  neces- 
sary to  assess  the  impact  of  oil  and  gas  de- 
velopment was  missing.  Moreover,  the  Fish 
and  Wildlife  Service,  part  of  the  Interior  De- 
partment, recently  issued  a  stinging  criticism 
of  the  impacts  of  the  sale.  The  service  raised 
many  of  the  same  concerns  as  EPA,  and  con- 
cluded by  noting  that— 

Minerals  Management  has  inaccurately 
painted  a  picture  of  a  routine  operation 
with  few  potential  impacts,  when  In  fact  off- 
shore development  in  Northern  Califomia 
and  the  proposed  tanker  traffic  Is  a  high 
risk  operation  in  rough  seas,  in  a  geological- 
ly unstable  area,  with  potentially  devastat- 
ing Impacts  oh  coastal  resources. 

Despite  pressure  from  MMS  to  weaken  its 
comments,  even  a  later,  sanitized  set  of  Fish 
and  Wildlife  Service  comments  contains  harsh 
criticisms  of  both  the  environmental  impacts 
of  oil  and  gas  development  in  northern  Califor- 
nia and  deficiencies  in  the  DEIS  itself. 

The  committee  bill  ensures  that  there  will 
t)e  sufficient  time  for  the  new  administration  to 
consider  these  concerns  and  to  balance  the 
meager  hydrocartxsn  resources  in  this  area 


against  the  serious  environmental  impacts 
which  may  occur  as  a  result  of  oil  and  gas  de- 
velopment 

The  committee  bill  will  also  ensure  that 
each  of  the  Califomia  OCS  planning  areas  will 
be  similariy  treated,  thereby  allowing  a  com- 
prehensive and  long-term  approach  to  the 
entire  Califomia  coast  to  be  developed,  in  dls- 
cussk)ns  with  the  new  administration  and  the 
delegation.  This  approach,  rather  than  a  sale 
area  by  sale  area  method,  offers  the  best 
hope  of  resolving  the  concerns  of  all  sides  on 
this  issue.  It  also  offers  the  best  hope  that  the 
many  efforts  of  the  committee  to  ensure  that 
the  [Department  takes  a  balanced  approach  to 
offshore  leasing  will,  at  long  last,  bear  fruit. 

If  I  may.  I  would  also  like  to  thank  the  chair- 
man for  including  report  language  calling  upon 
the  Forest  Service  to  seek  the  balance  of  the 
funding  needed  to  complete  construction  of 
the  Big  Sur  multiagency  facility  in  fiscal  year 
1990.  Due  to  budget  constraints  this  year,  the 
Forest  Sen/ice  chose  to  spread  the  remaining 
funding  out  over  fiscal  years  1989  and  1990. 
The  committee  report  language  helps  to 
ensure  that  the  balance  of  the  needed  funds 
will,  in  fact,  be  requested. 

In  conclusion.  I  extend  my  sincere  thanks  to 
Chairman  Yates  and  members  of  the  sim- 
committee  and  full  committee  for  their  work 
this  year,  and  I  urge  my  colleagues  to  support 
passage  of  H.R.  4867. 

Mr.  WHITTEN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
this  bill.  The  chairman,  the  ranking 
member,  and  the  members  of  the  sub- 
committee are  doing  a  marvelous  job 
here. 

Mr.  Chairman,  today  the  House,  in 
passing  the  Interior  and  related  agen- 
cies appropriations  bill  for  fiscal  year 
1989.  will  complete  action  on  the  final 
appropriations  bUl  for  fiscal  year  1989. 

As  my  colleagues  know,  we  have 
Gramm-Rudman  provisions  which  tell 
us  what  to  do.  We  have  the  Committee 
on  the  Budget,  through  the  budget 
resolution,  telling  us  what  we  can  do. 
And  when  our  colleagues  on  the  other 
side  did  not  get  together  on  a  budget 
until  53  days  after  one  was  due.  it  left 
our  committee  and  each  subcommit- 
tee, and  I  am  a  member  of  each  sub- 
committee, where  we  had  to  get  to- 
gether and  agree  on  a  preliminary 
302(b)  subdivision  among  all  13  sub- 
committees within  the  total  set  by  the 
budget  adoped  by  the  House. 

We  did  that,  Mr.  Chairman,  then  lo 
and  behold,  53  days  late,  our  col- 
leagues on  the  other  side  convinced 
our  colleagues  that  we  should  go 
through  it  all  over  again.  The  last 
time  all  the  bills  passed  the  House 
before  June  30  was  in  1960. 

Mr.  Chairman,  this  did  not  just 
happen.  Our  Appropriations  Subcom- 
mittees proceeded  with  the  develop- 
ment of  their  bills.  There  were  ap- 
proximately 250  days  of  hearings,  over 
4,500  witnesses,  92,000  pages  of  hear- 
ings and  over  1,200  total  requests  from 
our  colleagues  for  their  areas.   The 


committee  members,  the  subcommit- 
tee chairmen,  and  the  ranking  minori- 
ty members,  worked  hard  to  meet  a 
schedule  they  set  for  themselves.  Back 
in  February  I  told  the  Speaker  barring 
external  factors  beyond  the  control  of 
the  committee,  the  first  bill  would  be 
on  the  floor  the  week  of  May  16  and 
the  last  bill  would  be  on  the  floor  the 
week  of  June  20.  An  external  factor- 
adoption  of  a  budget  resolution  53 
days  after  the  statutory  date  of  April 
15— kept  us  from  meeting  our  schedule 
by  1  week. 

In  order  to  meet  the  schedule.  Mr. 
CoNTE,  the  ranking  minority  members, 
cooperated  every  step  of  the  way. 
There  were  many  others  who  helped— 
the  Rules  Committee,  when  we  re- 
quested rules,  went  out  of  the  way  to 
schedule  hearings  so  we  could  proceed 
in  an  orderly  maimer. 

Especially  I  do  wish  to  thank  the 
Speaker  whose  support  has  meant  so 
much,  all  these  efforts,  coming  togeth- 
er over  the  last  5  months,  have  gotten 
us  to  where  we  are  today.  I  am  proud 
of  the  efforts  of  the  committee  mem- 
bers, the  leadership,  and  the  House  in 
this  accomplishment. 

I  also  want  to  compliment  the  staff 
who  have  done  so  much  to  help— not 
only  the  committee  staff,  but  the  floor 
staff,  staff  of  the  Rules  Committee, 
and  the  leadership  staff. 

And,  again,  we  have  kept  the  total  of 
appropriations  bills  below  the  Presi- 
dent's requests,  although  we  made 
rearrangements  of  priorities  of  the 
various  bills  to  continue  essential  do- 
mestic programs. 
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Mr.  Chairman,  this  is  the  first  time 
we  have  been  able  to  pass  all  these 
bills  by  this  date  since  1960.  We  bring 
you  a  bill  that  is  within  all  the  limits 
placed  on  us.  and  may  I  say  again  if  I 
am  going  to  criticize  these  limits,  it  is 
because  they  do  not  distinguish  be- 
tween investment  spending,  where  it 
may  last  a  hundred  years,  and  spend- 
ing for  emptying  wastebaskets  where 
it  may  last  24  hours. 

We  have  in  this  bill  looked  after  our 
own  country,  and  after  all.  it  is  our 
own  country  that  stands  behind  our 
money,  for  money  is  paper  based  on 
what  we  do  for  our  country. 

Mr.  Chairman,  I  congratulate  my 
friend,  the  gentleman  from  Illinois, 
for  the  great  job  he  has  done,  and  my 
friend,  the  gentleman  from  Ohio,  be- 
cause they  have  done  a  great  job  here. 

Mr.  Chairman,  this  culminates  a 
very  successful  year  for  our  committee 
and  I  am  proud  to  report  it  to  my  col- 
leagues. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I  am 
very  impressed  with  the  material  the 
gentleman  gave  and  I  think  the  com- 


mittee is  to  be  congratulated  for 
moving  the  appropriation  bills  so 
swiftly. 

I  was  fascinated  by  one  of  the  fig- 
ures the  gentleman  used.  I  think  the 
gentleman  said  that  he  had  1,200  re- 
quests from  Members  of  Congress  for 
things  from  the  Appropriations  Com- 
mittee, is  that  right? 

Mr.  WHITTEN.  That  is  right.  Some 
of  them  requested  three  or  four 
things.  You  know  how  that  is. 

Mr.  WALKER.  That  is  an  average  of 
three  per  person. 

Mr.  WHITTEN.  That  is  right. 

Mr.  WALKER.  That  is  a  pretty  big 
average.  Are  all  of  those  going  to  be 
made  a  matter  of  public  record?  Are 
those  requests  a  matter  of  public 
record? 

Mr.  WHITTEN.  WeU.  may  I  say  that 
our  colleagues  represent  territory,  and 
we  have  got  lots  of  territory. 

I  will  say  something  else.  This  is  one 
committee  that  is  bipartisan.  We  look 
after  every  sector  of  the  coimtry. 

Some  years  ago  somebody  raised  a 
point  about  looking  after  districts.  I 
said  that  everybody  is  from  some  dis- 
trict and  if  they  do  not  look  after  it. 
they  do  not  stay  here. 

Mr.  WALKER.  Well,  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  my 
question  to  the  gentleman  was  if  we 
have  1,200  requests,  that  averages  3 
per  Member.  I  am  just  wondering 
whether  or  not  each  of  those  1.200  re- 
quests is  a  matter  of  public  record  so 
that  we  know  what  the  Members  of 
Congress  are  requesting  in  terms  of 
spending  from  the  gentleman's  com- 
mittee. Is  that  something  which,  for 
instance.  I  could  find  out.  or  for  in- 
stance the  news  media  could  find  out? 

Mr.  WHITTEN.  I  am  sorry,  I  carmot 
answer  the  gentleman.  There  were 
92.000  pages  of  hearings.  I  wiU  be  glad 
to  look  it  up. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Califomia  [Mr.  Pashayan]. 

The  amendment  was  agreed  to. 

Mr.  CONTE.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  want  to  join  my 
good  friend  and  chairman,  the  gentle- 
man from  Mississippi.  Mr.  Jamie 
Whitten,  in  marking  this  auspicious 
occasion. 

This  Department  of  the  Interior  ap- 
propriations bill  was  the  13th  and 
final  general  appropriations  bill  that 
we  have  brought  to  the  House  floor 
for  fiscal  1989.  The  date  is  June  29. 
Hell  has  indeed  frozen  over. 

No.  Mr.  Chairman,  this  is  not  a  mira- 
cle. Whether  my  chairman  likes  it  or 
not.  the  reason  is  the  budget  summit 
agreement. 

For  the  first  time  last  year,  we 
junked  the  Budget  Act,  and  held  a 
budget  summit.  We  wound  up  with 
real  numbers,  not  the  puff  and  smoke 
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that  comes  out  of  the  Budget  Commit- 
tee. 

This  is  what  I  have  been  advocating 
for  years.  Repeal  the  Budget  Act.  Get 
your  key  people  together,  lock  them  in 
a  room  for  25  days,  and  do  not  let 
them  out  until  they  have  the  numbers. 
And  then  stick  to  those  numbers. 

That  Is  what  we  have  done  this  year. 

I  want  to  point  out  to  you  that  since 
the  enactment  of  the  Budget  and  Im- 
poundment Control  Act  of  1974.  we 
have  never  met  all  of  the  deadlines  for 
approving  a  budget  resolution.  Over 
the  past  12  yeso^.  Congress  has  been 
an  average  of  60  days  late  in  passing  a 
budget  resolution. 

Not  surprisingly,  since  fiscal  1977  we 
have  had  a  continuing  resolution  every 
year.  In  fact,  there  have  been  an  aver- 
age of  three-fourths  CR's  each  year. 
For  fiscal  years  1985.  1986.  and  1988, 
there  were  five  CR's.  In  fiscal  1987  we 
had  six. 

Well  this  year,  we  are  not  going  to 
have  even  one  continuing  resolution— 
at  least  I  hope  not.  We  still  have  the 
Senate  to  worry  about. 

But  the  key  to  not  having  CR's  is,  of 
course,  to  pass  the  regular  appropria- 
tions bills.  And  here  we  are,  just  72 
legislative  days  after  we  received  the 
President's  budget  requests,  acting  on 
the  last  bill.  The  only  thing  quicker 
was  the  Tyson-Spinks  fight. 

I  congratulate  the  chairman,  the 
subcommittee  chairman,  the  ranking 
members  and  all  of  the  members  of 
our  committee  for  this  record.  I  also 
commend  the  leadership  for  schedul- 
ing these  bills  in  a  timely  and  regular 
maimer. 

And  finally,  I  commend  all  of  the 
Members  of  this  House  for  acting  on 
these  bills  responsibly  and  without 
undue  rancor  or  delay.  If  you  do  not 
want  continuing  resolutions,  this  is 
the  way  it  has  to  be  done. 

We  still  have  a  lot  of  work  to  do  to 
get  these  bills  through  conference  and 
signed  by  the  President.  But  as  long  as 
we  keep  our  eyes  on  that  budget 
sunmiit  agreement  and  continue  to 
comply  with  it,  we  can  do  it. 

All  I  can  tell  you  is  that  it  is  really 
different  to  hear  a  chorus  of  "Yankee 
Doodle"  rather  than  "Jingle  Bells"  as 
we  finish  House  action  on  these  bills. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

I  wonder  if  the  gentleman  could 
answer  a  question  I  asked  here  a  few 
minutes  ago.  Of  these  1,200  requests, 
is  that  the  gentleman's  understanding, 
that  that  was  about  the  number  of  re- 
quests that  were  made  from  Members 
of  Congress? 
Mr.  CONTE.  Oh,  maybe  10  percent 

got  through. 


Mr.  WALKER.  About  10  percent  of 
those  actually  got  through,  but  of  the 
1,200  requests,  is  there  a  public  record 
of  those  within  the  committee?  Could, 
for  Instance,  someone  find  out  who 
made  those  requests  and  what  they 
were? 

Mr.  CONTE.  I  am  sure  all  you  have 
to  do  is  go  through  the  13  committee 
hearings.  Most  of  the  Members  ap- 
peared, or  they  will  write  you  a  letter. 
If  you  come  to  my  office,  I  will  be  glad 
to  give  the  gentleman  all  the  letters  I 
got. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  insofar 
as  requests  made  before  our  commit- 
tee, here  are  the  hearings  of  our  com- 
mittee in  these  volumes  on  the  desk. 
Part  12  contains  the  testimony  of 
Members  of  Congress  requesting 
action  by  our  subconmaittee. 

Mr.  WALKER.  Let  me  see  if  I  imder- 
stand  how  this  works,  if  the  gentleman 
will  continue  to  yield. 

In  other  words,  some  of  these  1,200 
requests  could  be  a  Member  coming 
and  asking  for  2  or  3  things;  that  is  a 
part  of  the  1,200? 

Mr.  YATES.  If  the  gentleman  will 
yield  further,  that  may  be.  For  exam- 
ple, I  think  with  respect  to  an  appro- 
priation for  historic  preservation  there 
were  requests  by  more  than  60  Mem- 
bers that  the  appropriation  for  histor- 
ic preservation  be  approved. 

They  may  have  in  the  course  of 
their  requests  not  only  asked  for  funds 
for  historic  preservation,  but  for  the 
arts  and  for  three  or  four  other  things 
in  which  they  had  a  particular  inter- 
est. 

Mr.  WALKER.  Well,  let  me  under- 
stand further.  In  other  words,  this 
1,200  is  not  necessarily  people  who 
have  requested  special  projects  for 
their  districts,  it  is  also  requests  of  the 
committee  to  do  certain  things? 

The  CHAIRMAN.  The  time  of  the 
£;<^ntleman  from  Massachusetts  [Mr. 
Conte]  has  expired. 

(At  the  request  of  Mr.  Walker,  and 
by  unanimous  consent.  Mr.  Conte  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  for  na- 
tional programs,  like  historic  preserva- 
tion, for  the  National  Endowment  for 
the  Arts,  for  example,  a  number  of 
Members  came  in,  none  of  which  could 
be  described  as  being  applicable  only 
to  their  individual  districts. 

Mr.  CONTE.  Well,  I  will  give  the 
gentleman  some  real  concrete  exam- 
ples. On  Health  and  Human  Services, 
Education,  part  (B)  of  impact  aid,  60 

Members  requested  that  the  funds  not 

be  cut  there. 


On  LIHEAP,  201  Members  signed  a 
petition  to  the  gentleman  from  Ken- 
tucky [Mr.  Natcher]  and  myself 
asking  that  we  bring  that  program  up 
to  $1.8  billion. 

Mr.  WALKER.  All  that  would  be  in- 
cluded in  this  1.200  figure. 

Mr.  CONTE.  Yes. 

Mr.  WALKER.  And  all  that  material 
would  be  a  matter  of  public  record? 

Mr.  CONTE.  Oh,  definitely. 

Mr.  YATES.  Mr.  Chairman.  I  move 
that  the  Conmiittee  do  now  rise  and 
report  the  bill  back  to  the  House  with 
sundry  amendments,  with  the  recom- 
mendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amend- 
ed, do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr.  Pa- 
netta]  having  assumed  the  chair,  Mr. 
Oberstar,  Chairman  of  the  Commit- 
tee on  the  State  of  the  Union,  report- 
ed that  that  Committee,  having  had 
consideration  the  bUl  (H.R.  4867) 
making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30,  1989.  and  for  other  purposes, 
had  directed  him  to  report  the  bill 
back  to  the  House  with  sundry  amend- 
ments, with  the  recommendation  that 
the  amendments  be  agreed  to  and  that 
the  bill,  as  amended,  do  pass. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  CONTE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  361.  nays 
45,  not  voting  25,  as  follows: 

[Roll  No.  2111 

YEAS— 361 
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Ackerman 

Bennett 

Boucher 

Akaka 

Bentley 

Boxer 

Alexander 

Bereuter 

Brennan 

Andrews 

Berraan 

Brook£ 

Annunzio 

Bevill 

Broomfield 

Anthony 

Bllbray 

Brown  (CA) 

Applegate 

Billrakis 

Brown  (CO) 

Aspin 

Bllley 

Bruce 

Atkins 

Boehlert 

Bryant 

Baker 

Boggs 

Buechner 

Ballenger 

Boland 

Bustamante 

Barnard 

Bonior 

Byron 

Bateman 

Bonker 

CaUahan 

Bates 

Borski 

Campbell 

Beilenson 

Bosco 

Cardln 

Carper 
Can- 
Chandler 
Chapman 
Chappell 
Clarke 
Clay 
Clement 
Clinger 
Coats 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Conte 
Conyers 
Cooper 
Coughlln 
Courier 
Coyne 
Craig 
Crockett 
Darden 
Daub 
Davis  (MI) 
DeFazio 
Dellums 
Derrick 
DeWine 
Dickinson 
Dicks 
Dlngell 
DioGuardi 
Donnelly 
Dorgan  (ND) 
Dowdy 
Downey 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 

Edwards  (CA) 
Edwards  (OK) 
Emerson 
English 
Erdreich 
Espy 
Evans 
FasceU 
Pawell 
Fazio 
Feighan 
Fish 
Flake 
Flippo 
Florio 
Foglietta 
Foley 
Ford  (MI) 
Ford  (TN) 
Prank 
Frost 
Gallegly 
GaUo 
Garcia 
Gaydos 
G«Jdenson 
Gephardt 
Gibbons 
GUman 
Gingrich 
Glickman 
Gonzalez 
Goodling 
Gordon 
Gradison 
Grandy 
Grant 
Gray  (ID 
Gray  (PA) 
Green 
Gregg 
Ouarini 
Gunderson 
Hall  (OH) 
HaU(TX) 
Hamilton 
Hammerschmidt 
Hansen 
Harris 
Hatcher 
Hawkins 
Hayes  (LA) 


Hefner 

Henry 

Hertel 

Hiler 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LatU 

Leach  (LA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Liplnski 

Livingston 

Lloyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken,  Thomas 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCIoskey 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMiUen  (MD) 

Meyers 

Mfume 

Michel 

Miller  (OH) 

Miller  (WA) 

MlneU 

Moakley 

Molinari 

Mollohan 

Montgomery 

MoreUa 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal 


Nelson 

NlchoU 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Panetta 

Parrls 

Pashayan 

Patterson 

Payne 

Pease 

Pelosl 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Porter 

Price 

Pursell 

QuiUen 

Rahall 

Rangel 

Ravenel 

Regula 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

Rltter 

Robinson 

Rixlino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sharp 

Shaw 

SikorskI 

SIslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith,  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Staggers 
Stallings 
Stangeland 
Stark 
Stokes 
Studds 
Sundquist 
Swift 
Synar 
Tallon 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 


Torricelll 

Towns 

Traflcant 

Traxler 

Valentine 

Vander  Jagt 

Vento 

VIsclosky 

Volkmer 

Vucanovlch 


Archer 

Armey 

Bartlett 

Barton 

Boulter 

Bunnlng 

Burton 

Combest 

Crane 

Dannemeyer 

Davis  (ID 

DeLay 

Doman  (CA) 

Dreier 

Fields 

Frenzel 


Walgren 

WaUins 

Waxman 

Weber 

Weldon 

WTheat 

Whlttaker 

Whltten 

Williams 

Wilson 

NAYS— 45 

Gekas 

Hasten 

Hefley 

Herger 

Hunter 

Hyde 

Konnyu 

Lightfoot 

Lukens.  Donald 

Lungren 

Martin  (ID 

McCandless 

McCollum 

Moorhead 

Packard 

Petri 


wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young (FL) 


Roberts 

Schaefer 

Sensenbrenner 

Shays 

Shumway 

Shuster 

Smith,  Robert 

<NH) 
Stenholm 
Stump 
Swlndall 
Tauke 
Upton 
Walker 


ANNOUNCEMENT  BY  THE 
SPEAKER 


NOT  VOTING— 25 


Anderson 
AuColn 
Badham 
Blaggi 
Cheney 
de  la  Garza 
Dixon 
Hayes  (ID 
Jones  (TN) 


Kemp  Spence 

Mack  Spratt 

MacKay  St  Germain 

Mica  Stratton 

Miller  (CA)  Sweeney 

Moody  Udall 

Myers  Weiss 
Ray 
Saiki 

D  1530 

Mr.  ROBERTS  and  Mr.  BOULTER 
changed  their  vote  from  "yea"  to 
"nay." 

Mr.  PURSELL  and  Mr.  INHOFE 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  AuCOIN.  Mr.  Speaker,  on  roll- 
call  211,  the  passage  of  the  Interior 
appropriations  bill,  I  was  called  off  the 
floor  and  failed  to  cast  a  vote. 

Mr.  Speaker,  I  am  a  member  of  the 
committee,  and,  had  I  been  present 
and  voting,  I  would  have  voted  for 
that  bill  on  final  passage. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  4867,  DE- 
PARTMENT OF  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS BILL,  1989 

Mr.  YATES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  in  the  en- 
grossment of  the  bill,  H.R.  4867,  the 
Department  of  Interior  and  related 
agencies  appropriation  bill,  1989,  the 
Clerk  be  authorized  to  make  any  nec- 
essary technical  corrections. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


The  SPEAKER.  Let  the  Chair  ob- 
serve for  the  benefit  of  Members  who 
have  not  been  in  the  Chamber  during 
the  last  moments  of  the  consideration 
of  the  bill  just  passed,  the  action  of 
the  House  just  completed  constitutes  a 
remarkable  feat  and  is  a  historically 
significant  occasion.  Thanks  to  the 
leadership  and  splendid  cooperation  of 
all  of  the  Members  of  the  House,  and 
particularly  the  leadership  and  coop- 
eration of  the  gentleman  from  Missis- 
sippi [Mr.  Written],  chairman  of  the 
Appropriations  Committee,  and  the 
gentleman  from  Massachusetts  [Mr. 
Conte],  the  distinguished  ranking  mi- 
nority member,  and  the  other  mem- 
bers of  that  committee,  the  House  has 
passed  all  13  of  the  appropriation  bills 
before  the  end  of  June. 

That  fact  is  the  more  remarkable 
when  one  considers  that  it  has  been  28 
years  or  1960  since  that  goal  was 
achieved  by  the  end  of  June,  at  that 
time  in  1960,  the  new  fiscal  year  began 
on  July  1,  so  historically  this  is 
unique.  We  have  completed  in  the 
House  our  initial  actions  on  all  13  ap- 
propriations bills  3  months  ahead  of 
the  beginning  of  the  new  fiscal  year. 

So  we  take  our  hats  off  to  the  distin- 
guished chairman  and  the  distin- 
guished ranking  minority  member  of 
that  committee. 

It  is  our  purpose  now  to  return  to 
the  fair  housing  bill. 


FAIR  HOUSING  AMENDMENTS 
ACT  OF  1988 

The  SPEAKER.  Pursuant  to  House 
Resolution  477  and  rule  XXIII,  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  1158. 

D  1535 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  1158)  to  amend  title  VIII 
of  the  act  commonly  called  the  Civil 
Rights  Act  of  1968,  to  revise  the  proce- 
dures for  the  enforcement  of  fair 
housing,  and  for  other  purposes,  with 
Mr.  Olin  [Chairman  pro  tempore]  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
rose  on  Thursday,  June  23,  1988,  pend- 
ing was  an  amendment  to  section  6,  of- 
fered by  the  gentleman  from  Florida 

[Mr.  McCOLLtTM]. 

The  gentleman  from  Florida  is  rec- 
ognized for  5  minutes. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield 
briefly  to  me? 
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Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  thank  the  gentleman 
from  Florida  for  yielding.  I  will  take 
just  a  moment. 

I  would  Just  like  to  point  out  to  my 
colleagues  tmd  to  the  chairman  that 
we  are  weU  along  on  this  bill.  We  have 
one  or  two  major  amendments  left. 
Just  about  all  of  the  amendments  of- 
fered today  were  carefully  considered 
by  the  full  Conmiittee  on  the  Judici- 
ary. 

We  also  have  an  agreement  with  the 
National  Association  of  Realtors,  with 
the  National  Association  of  Home 
Builders  and  with  other  organizations 
who  used  to  be  in  opposition  to  the 
fair  housing  bill.  We  have  a  w.jnderful 
compromise  that  satisfies  both  sides, 
and  I  would  expect  that  the  bill 
should  not  take  too  long.  This  is  where 
we  are  now,  and  we  will  take  up  now 
the  amendment  offered  by  the  gentle- 
man from  Florida  [Mr.  McCollum]. 

Mr.  FISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  New  York. 

MODinCATION  OrrERED  BY  MR.  FISH  TO  THE 
AMENSMERT  OFTERED  BY  MR.  MC  COIXUM 

Mr.  FISH.  Mr.  Chairman,  the 
amendment  offered  by  the  gentleman 
from  Florida  speaks  in  terms  of  page 
7,  striking  out  lines  3  and  all  that  fol- 
lows through  line  3  on  page  8.  That 
refers  to  the  committee  bill  and  not  to 
the  amendment  in  the  nature  of  a  sub- 
stitute dated  May  4.  1988. 

Therefore,  I  ask  unanimous  consent 
that  the  beginning  of  the  McCollum 
amendment  read:  "Page  5,  strike  out 
line  12  and  all  that  follows  through 
line  17  on  page  6,"  inasmuch  as  it  is 
the  amendment  in  the  nature  of  a  sub- 
stitute that  is  before  this  body. 

The  CHAIRMAN.  Is  there  objection 
to  the  modification  offered  by  the  gen- 
tleman from  New  York  [Mr.  Fish]? 

There  was  no  objection. 

The  text  of  the  amendment,  as 
modified,  is  as  follows: 

Amendment  as  modified,  offered  by  Mr. 
McCollum:  Page  5,  strike  out  line  12  and  all 
that  follows  through  line  17  on  page  6  and 
insert  in  lieu  thereof  the  following: 

"(C)  a  failure  to  design  and  construct  mul- 
tifamily  dwellings,  constructed  for  first  oc- 
cupancy after  the  date  that  is  30  montlis 
after  the  date  of  enactment  of  the  Fair 
Housing  Amendments  Act  of  1988.  in  such  a 
manner  that— 

"(1)  the  public  use  and  common  use  por- 
tions of  such  dwellings  are  readily  accessible 
to  and  usable  by  handicapped  persons:  and 

"(U)  at  least  10  percent  of  such  dwellings 
(but  not  less  than  one  unit)  are.  or  can  be 
adapted  to  be.  accessible  to  and  usable  by 
handicapped  persons,  as  required  by  the 
Uniform  Federal  Accessibility  Standards 
adopted  pursuant  to  the  Architectural  Bar- 
riers Act  of  1968. 

Page  8,  line  8,  strike  out  "(SKCKiii)"  and 
insert  in  Ueu  thereof  "(3)(C)(ii)". 

Mr.  McCOLLUM.  Mr.  Chairman,  the 
amendment  I  am  offering  today  to  the 
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fair  housing  bill  deals  with  the  reha- 
bilitation section  of  the  bill,  and  it 
deals  with  the  requirement  that  is  in 
the  bill  right  now  that  mandates  that 
100  percent,  all,  100  percent  of  all  new 
units  constructed  in  multifamily  hous- 
ing, which  means  four  or  more  units  to 
an  apartment  or  four  or  more  units  to 
a  condominium,  no  matter  whether 
that  construction  is  private  or  public, 
100  percent  of  all  units  to  be  con- 
structed in  the  future  in  the  United 
States  be  constructed  in  a  certain  way 
to  supposedly  help  the  handicapped. 

I  say  supposedly  because  I  am  all  for 
there  being  apartments  and  condomiiv- 
iums  constructed  to  help  the  handi- 
capped, without  any  question.  The 
issue  before  us  today  though  is  two- 
fold. One  is  whether  or  not  the  con- 
struction required  in  the  bill  is  ade- 
quate to  really  help  the  handicapped, 
and  I  submit  that  it  is  not;  and  No.  2. 
whether  we  need  or  should  we  have 
the  requirement  that  all  apartments 
and  condominiimi  units  be  built  in  this 
way  to  help  the  handicapped. 

For  example,  under  the  language  of 
this  act.  as  it  is  now  drafted,  there  is 
no  requirement  that  the  national 
standard  of  Federal  accessibility  or 
the  ANSI  standard,  which  is  an  alter- 
native, actually  be  followed.  My 
amendment  would  require  that  in 
those  apartments  and  those  condomin- 
ium units  that  are  constructed  and  re- 
quired under  my  amendment  that  the 
Federal  standards  be  adhered  to  strict- 
ly. That  means  that  under  the  present 
language  in  the  bill  a  person  who  is 
wheelchair  bound  would  not  necessari- 
ly have  an  apartment  constructed  for 
him  that  he  could  even  turn  the 
wheelchair  around  in  the  kitchen  or 
the  bathroom. 

Under  my  amendment,  by  tising  the 
Federal   standards   and   the   national 
standards  that  are  strictly  adhered  to. 
those  bathrooms  and  those  kitchens 
would   have   to   be   constructed   with 
enough  space  and  enough  room  that 
one  could  turn  a  wheelchair  around  in 
it.  Under  the  standards  that  the  bill 
has  in  it  now,  there  is  no  requirement 
that  the  refrigerators  be  built  such 
that  the  freezer,  the  top  part  of  an  up- 
right refrigerator,  be  instead  down  so 
that  a  wheelchair  person  can  get  hold 
of  that  freezer  door.  There  is  also  no 
requirement  that  a  stove  in  the  kitch- 
en have  all  of  the  handles  and  the 
knobs  in  front  of  it  instead  of  the  back 
of  it  where  a  wheelchair  bound  person 
cannot  reach  it.  And  there  is  no  re- 
quirement  in   this  bill   as   it   is   now 
drafted     that     a    wheelchair    bound 
person  would  have  one  of  these  apart- 
ments constructed  so  that  the  cabinet- 
ry and  the  light  switches  in  the  kitch- 
en areas  and  so  forth  would  all  be  ad- 
justable so  that  he  could  reach  them. 
There  is  a  noble  intent  in  the  bill  to 
do  this,  but  unfortunately  it  does  not 
do  it  because  it  spells  out  in  four  dif- 
ferent places  in  the  bill  specific  ways 


to  comply  with  this  bill,  but  then  it 
leaves  an  alternative  that  says  if  one 
could  comply  with  the  national  stand- 
ards that  exist,  the  building  code 
standards  on  handicapped,  that  will 
meet  these,  but  one  does  not  have  to 
do  that.  And  the  report  language  in 
the  bill  makes  it  very  clear  that  that  is 
not  the  case  and  not  the  requirement. 
The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Florida 
[Mr.  McCollum]  has  expired. 

(By  imanimous  consent,  Mr.  McCol- 
lum was  allowed  to  proceed  for  5  addi- 
tional minutes. ) 

Mr.  McCOLLUM.  Mr.  Chairman,  in 
the  language  of  the  conmiittee  report 
on  page  27  it  talks  about  the  features 
in  the  kitchen,  and  so  forth.  The  com- 
mittee report  says,  and  I  quote: 

The  Committee  intends  that  such  space 
be  usable  by  handicapped  persons,  but  this 
does  not  necessarily  require  that  a  turning 
radius  be  provided  in  every  situation.  This 
provision  also  does  not  require  that  fixtures, 
cabinetry  or  plumbing  be  of  such  a  design  as 
to  be  adjustable. 

What  I  am  submitting  to  my  col- 
leagues today  is  that  by  the  McCollum 
amendment    we    would    be    requiring 
that  every  apartment  unit  that  must 
be  constructed  for  the  handicapped  be 
actually  usable  by   the   handicapped 
and    meet    those    Federal    standards. 
That  means  that  the  stove  that  is  in- 
stalled has  to  be  usable  by  the  handi- 
capped. That  means  that  the  refriger- 
ator that  is  in  the  kitchen  can  be 
usable  by  a  wheelchair  bound,  handi- 
capped person,  and  that  means  that 
the  space  in  the  kitchen  or  the  bath- 
room has  to  be  big  enough  so  that  a 
handicapped,        wheelchair        bound 
person  can  turn  aroimd,  and  that  the 
fixtures    and    the    cabinetry    and    so 
forth  are  adjustable,  not  that  they 
have  to  be  built  that  way.  but  that 
they  are  adjustable  for  that  use.  In 
doing  that,  what  we  would  do  as  well, 
and  I  think  it  is  very  significant,  is  to 
reduce  from  100  percent  on  all  of  the 
apartments  that  have  to  be  construct- 
ed in  this  country  to  meet  whatever 
design  we  put  in  this  legislation  and 
that  we  put  a  minimum  mandatory  10 
percent  on  all  those  apartments  and 
condominiums.  That  is  the  same  10 
percent  required  currently   in  public 
housing,  in  202  elderly  housing  under 
our  law. 

It  seems  to  me  that  is  a  perfectly  le- 
gitimate and  logical  percentage  to 
have.  We  have  about  6  million  or  7 
million  maybe  handicapped  persons  of 
one  type  or  another  in  this  country 
but  only  about  600,000  or  700.000  who 
are  wheelchair  bound.  We  build  quite 
a  sizable  number  of  apartments  and 
new  condominiimis  every  year.  It  does 
not  seem  to  me.  nor  to  anyone  I  think 
who  really  looks  at  this,  that  it  is  nec- 
essary that  we  have  every  single  apart- 
ment or  condominium  built  with  this 
larger  square  footage  that  would  be 
necessary,  and  if  it  were  built  that  way 


It  would  simply  drive  the  price  of  the 
apartment  up  to  the  renter  and  to  the 
condominium  buyer,  and  in  fact  the 
bill  as  it  is  now  written  does  that  to 
some  extent. 

If  it  were  to  go  to  the  full  standards 
and  to  make  this  meaningful  and  truly 
helpful  to  aU  of  the  handicapped,  in- 
cluding wheelchair  bound,  it  would  be 
considerably  more  expensive,  which  is 
why  the  bill  did  not  go  that  far.  So 
what  I  am  doing  is  taking  the  best  I 
can  possibly  do  with  this  to  make 
those  apartments  that  are  built  to  be 
suitable,  be  realistically  usable  by  the 
handicapped,  but  reducing  the  nimiber 
down  from  the  100-percent  require- 
ment to  10  percent,  which  is  already  in 
the  law  for  public  housing.  I  suggest  to 
my  colleagues  that  this  is  the  best 
method  to  be  fair,  to  have  this  bill  pro- 
tect the  handicapped,  to  protect  the 
apartment  dweller,  and  the  renter,  and 
to  protect  the  persons  building  in  the 
construction  of  this  particular  type  of 
unit. 

I  would  urge  my  colleagues  to  look 
very  carefully  at  the  amendment. 
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It  has  been  carefully  crafted,  care- 
fully worked  on,  and  I  submit  to  you 
significantly  better  and  an  improve- 
ment to  the  existing  language  in  the 
bill. 

I  urge  its  adoption. 


Mr.  FISH.  Mr.  Chairman,  I  move  to 
strike  the  last  word  and  I  rise  in  oppo- 
sition to  the  amendment. 

Mr.  Chairman,  if  members  of  the 
committee  will  look  at  the  part  of  the 
bill  that  this  amendment  is  addressed 
to  you  will  see  that  basically  it  leaves 
the  provision  in  there  that  the  public 
use  and  common  use  portion  of  dwell- 
ings be  accessible  and  then,  instead  of 
100  percent  of  the  dwellings,  it  says  10 
percent  of  the  dwellings  should  be 
made  accessible  and  then  it  strikes  en- 
tirely the  next  language  which  refers 
to  features  of  the  adaptive  design  of 
which  there  are  four  listed,  that  would 
be  required. 

Now  in  lieu  of  that  the  gentleman 
would  have  us  utilize  this  Uniform 
Federal  Accessibility  Standards 
volume  which,  Mr.  Chairman,  I  submit 
is  known  fondly  as  the  "Jujigle  Gym 
of  Accessibility."  It  would  add  a  tre- 
mendous burden  that  I  am  not  so  sure 
the  gentleman  is  aware  of  in  terms  of 
costs,  totally  unnecessarily. 

Let  me  give  you  an  example:  on  Cap- 
itol Hin  the  Hart  Building  is  an  acces- 
sible structure  and  yet  I  wonder  if 
many  of  us  understood  this  or  know 
this  when  we  physicsQly  enter  the 
Hart  BuUding. 

What  we  are  talking  about  in  the 
standards  of  adaptive  design  is  the 
tjrpe  of  dwellings  or  apartments  that 
most  people  would  not  recognize  as  ac- 
cessible to  the  handicapped,  whereas 
under    the    gentleman's    amendment 


you  would  clearly  have  something  that 
most  people,  including  the  handi- 
capped, would  neither  find  desirable 
nor  necessary. 

I  point  that  out  to  my  friend  only 
because  there  are  so  many  variations 
of  handicapped  status.  It  may  be  for 
example  that  your  hearing  or  your 
eyesight  is  impaired:  it  may  be  that 
you  are  minus  one  limb  or  hand,  it 
may  be  that  you  because  of  arthritis 
do  need  grab  bars.  But  the  grab  bars 
would  not  necessarily  be  wanted  in  the 
bathroom  or  by  everybody  and  there  is 
no  need  to  put  them  there. 

Let  me  Just  finish  because  I  think 
the  gentleman  talked  for  a  while 
about  Icitchens.  Of  course  one  of  the 
four  adaptive  designs  does  say  "usable 
kitchens  and  bathrooms."  But  I  am 
just  going  to  point  out  that  the  four 
adaptive  specific  designs  that  are  in 
the  legislation  that  the  gentleman's 
amendment  strikes  were  the  subject  of 
intense  discussion  between  members 
of  the  committee  and  interested  par- 
ties and  by  the  National  Association  of 
Homebuilders;  that  it  is  one  of  the  fac- 
tors that  goes  into  maldng  100  percent 
accessibility,  of  course,  the  cost  sav- 
ings relating  to  economy,  and  that 
gone  are  some  of  these  savings  of 
standsirdization  if  you  have  the  set- 
aside  as  proposed  in  the  gentleman's 
amendment. 

The  standards  that  he  proposes. 
Uniform  Federal  Accessibility  Stand- 
ards, were  specifically  rejected  by  the 
committee  which  preferred  the  term 
adapted  to  features  specifically  identi- 
fied limited  to  low  cost  and  highly  rec- 
ognizable features. 

Mr.  Chairman,  I  would  like  to  read 
from  a  letter  to  me  dated  June  22 
from  the  National  Association  of 
Homebuilders.  It  is  signed  by  Dale 
Stuard,  president: 

Dear  Mr.  Pish:  On  behalf  of  the  155.000 
member  firms  of  the  National  Association  of 
Home  Builders— representing  builders, 
owners  and  managers  of  multifamily  and 
single  family  housing— we  offer  the  follow- 
ing comments  with  respect  to  an  amend- 
ment expected  to  be  offered  by  Rep.  McCol- 
lum (R-FL)  to  delete  the  Committee  lan- 
guage from  H.R.  1158  with  respect  to  future 
multifamily  housing  construction  require- 
ments and  establish  a  set-aside  with  in- 
creased requirements. 

The  set  aside  being  the  10  percent, 
and  the  increase  referring  to  these 
uniform  accessibility  standards. 

The  CHAIRMAN  pro  tempore  (Mr. 
Olin).  The  Chair  interrupts  the  gen- 
tleman. The  Chair  understands  that 
the  gentleman  intends  to  withdraw  his 
unanimous-consent  request  made  ear- 
lier, is  that  correct,  with  respect  to 
modifying  the  amendment,  because 
the  gentleman  from  Florida's  amend- 
ment contained,  the  correct  reference 
that  the  gentleman  was  trying  to 
achieve. 

Mr.  FISH.  My  unanimous-consent 
request  made  at  the  start  of  this  pro- 
ceeding? Yes;  that  is  my  intention. 


The  CHAIRMAN  pro  tempore.  The 
gentleman  withdraws  that  unanimous- 
consent  request? 

Mr.  FISH.  I  thank  the  Chair. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  withdraws  his  unamimous- 
consent  request  and  without  objection, 
the  amendment  shall  be  considered  as 
submitted  by  the  gentleman  from 
Florida. 

Mr.  FISH.  If  I  may  proceed  with  the 
reading  of  the  letter  from  the  Nation- 
al Association  of  Homebuilders: 

The  proposed  amendment  would  delete 
legislative  language  agreed  upon  after  sever- 
al months  of  negotiation  between  disability 
and  civil  rights  organizations,  architects, 
builders,  and  managers  to  achieve  a  reason- 
able balance  between  meeting  the  intent  of 
the  bill,  to  CLSsure  equal  opportunity  in 
housing  for  handicapped  individuals,  while 
minimizing  both  construction  costs  and  po- 
tential issues  of  marketability.  The  blU  as 
reported  by  the  Committee  clearly  achieves 
this  goal. 

Current  laws  which  establish  a  set  aside  of 
Eulaptable  and  accessible  housing  units 
result  in  a  serious  problem  from  all  perspec- 
tives. Many  handicapped  Individuals  neither 
want  nor  need  grab  bars,  adjustable  or  re- 
movable cabinetry  nor  other  adaptive  fea- 
tures. The  result  from  a  marketing  perspec- 
tive is  clear:  units  with  these  features  sit 
vacant  with  neither  the  handicapped  nor 
the  non-handicapped  willing  to  live  in  them. 
In  California,  as  well  as  other  parts  of  the 
country,  we  have  owners  and  managers  with 
projects  with  waiting  lists  to  occupy  the 
non-handicapped  units,  while  the  set  aside 
units  sit  vacant.  Set  asides  are  far  more 
costly  than  the  Initial  additional  construc- 
tion cost  when  the  unit  once  buUt.  remains 
vacant  and  generates  no  revenue. 

The  McCollum  simendment  which  estab- 
lishes a  set  aside  with  greater  requirements 
than  the  Committee  reported  bill  would 
result  in  a  higher  and  more  costly  standard, 
thereby  destroying  the  delicate  balance  be- 
tween cost,  accessibility,  and  aesthetics  by 
H.R.  1158  as  reported  by  the  Committee. 

For  this  reason,  we  must  oppose  the 
McCollum  amendment  which  undermines 
the  uniformity  that  the  Pair  Housing 
Amendments  Act  achieves. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
has  expired. 

(By  unanimous  consent.  Mr.  Fish 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  McCOLLUM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FISH.  I  am  happy  to  yield  to  the 
gentleman  from  Florida. 

Mr.  McCOLLUM.  I  thank  the  gen- 
tleman for  yielding. 

I  think  unfortunately  the  Home- 
builders. in  writing  that  letter,  have 
misread  the  Uniform  Accessibility 
Standards.  And  I  have  done  consider- 
able research  on  that  subject. 

The  grab  bars  and  so  forth  that  the 
gentleman  refers  to  do  not  have  to  be 
required,  do  not  have  to  be  built.  It  is 
only  that  in  the  bathrooms  and  the 
kitchens  and  so  forth,  the  cabinetry, 
the  grab  bar  facilities  have  to  be 
adaptable.  That  is,  they  have  to  be  al- 
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from  the  mainstream  of  American  life. 


projects  with  waiting  lists  to  occupy  the 
non-handicapped  units,  while  the  set  aside 


Moreover,    because    these   outfitted 
units  resemble  hospital  rooms,   they 


16478  I 

ready  put  in  or  they  have  to  be  struc- 
tured such  that,  at  the  expense  of  the 
tenant  or  the  .  landlord  or  whoever 
under  the  contracts  are  involved,  if 
they  want  to  put  those  in.  they  can  be 
fit  in.  In  other  words,  there  is  space 
available  for  that.  I  am  reading  from 
the  adaptability  section  of  the  actual 
book  that  the  gentleman  refers  to  on 
the  Uniform  Accessibility  Standards 
where  it  says  the  units  involved,  "ac- 
cessible dwelling  units  may  be  de- 
signed for  either  permanent  accessibil- 
ity or  adaptability." 

I  would  understand  the  gentleman's 
concern  if  these  were  actually  re- 
quired. But  I  think  throughout  a  lot  of 
this  debate  there  has  been  some  great 
misunderstanding  about  that.  Unfor- 
tunately the  real  problem  is  the  space 
for  the  wheelchair  handicapped.  We 
need  to  build  that  extra  space  or.  for 
them,  this  requirement  in  this  bill  is 
meaningless. 

Mr.  FISH.  Mr.  Chairman,  I  must  re- 
claim my  time  now.  Other  Members 
want  to  contribute  to  this  debate.  I 
will  just  say  that  the  provision  in  this 
committee  bill  was  approved  by  the 
member  organizations  of  the  30-odd 
million  handicapped  individuals  in  the 
United  States. 

Second,  the  very  provision  that  this 
gentleman's  amendment  struck  says 
'reinforcements  in  bathroom  walls  to 
allow  later  installation  of  grab  bars." 
So  if  that  was  the  intention  of  the 
gentleman  I  am  confused  as  to  why 
one  of  our  few  adaptive  design  provi- 
sions was  wiped  out  by  the  gentle- 
man's amendment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
[Mr.  Pish)  has  again  expired. 

(On  request  of  Mr.  McCollum  and 
by  imanimous  consent,  Mr.  Fish  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  McCOLLUM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
have  great  respect  for  the  gentleman 
from  New  York.  I  understand  his  con- 
cern about  this.  But  by  striking  these 
provisions  in  the  bill  I  have  substitut- 
ed more  liberal  provisions  in  fact.  I  un- 
derstand there  is  some  misunderstand- 
ing but  I  have  done  a  great  deal  of  re- 
search on  this  and  I  can  assure  the 
gentleman  from  New  York  that  the 
adaptability  feature  is  in  the  code  and 
it  is  not  burdensome  on  the  builder. 
And  in  fact  what  is  missing  in  this 
really  is  not  the  adaptability  feature 
but  in  the  presently  drafted  bill  with- 
out my  amendment  there  is  no  ability 
for  the  handicapped  wheelchair  bound 
to  have  the  space  to  turn  around.  That 
is  really  the  biggest  problem.  Plus  the 
fact  I  just  do  not  see  why  we  need  to 
have  100  percent  of  the  apartments 
and  condominiiuns  in  this  coxmtry 
adaptable  to  the  handicapped  when 
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only  10  percent  would  do.  It  certainly 
would  save  a  lot  of  money  if  only  10 
percent  were  involved  instead  of  100 
percent  when  you  have  to  build  the 
largest  space  that  is  involved  in  it. 
more  square  footage. 
I  thank  the  gentleman  for  yielding. 
Mr.  COELHO.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  BRYANT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COELHO.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BRYANT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  rise  to  support  the  Fair 
Housing  Act  Amendments  of  1988,  H.R.  1158. 
The  House  Committee  on  the  Judiciary,  on 
which  I  am  privileged  to  serve,  responsibly  de- 
cided that  this  important  legislation  extends 
fair  housing  protection  to  all  handicapped  indi- 
viduals, including  those  with  such  conditions 
as  epilepsy,  cancer,  AIDS,  or  the  human  im- 
munodeficiency virus  [HIV]  which  causes 
AIDS,  unless  there  is  a  direct  threat  to  the 
health  or  safety  of  other  persons. 

The  purpose  of  this  legislation  is  to  clarify 
the  application  of  the  Fair  Housing  Act  with 
regard  to  housing  discrimination.  Sadly,  there 
are  those  in  our  society  who  choose  to  dis- 
criminate against  the  handicapped,  just  as 
there  are  those  who  choose  to  discriminate 
against  others  because  of  the  color  of  their 
skin  or  their  religious  beliefs — concepts  that 
are  anathema  to  most  Americans. 

That  America  and  the  world  are  in  the  midst 
of  an  AIDS  crisis  is  simply  further  testimony  to 
the  need  for  this  legislation.  Although  some 
would  have  our  fellow  citizens  believe  other- 
wise, AIDS  can  strike  heterosexuals  and  ho- 
mosexuals alike,  hemophilic  children  and  drug 
addicts  alike.  The  experts  all  agree  that  this 
debilitating  disease,  for  which  there  is  not  yet 
a  cure,  cannot  be  contracted  from  casual  con- 
tact. What  the  opponents  of  this  amendment 
suggest  is  that  it  should  be  the  policy  of  the 
United  States  to  condone  the  right  of  a  land- 
lord to  deny  decent  housing  opportunities  to 
an  innocent  child  who  has  contracted  AIDS 
through  a  blood  transfusion,  as  well  as  to  any 
other  tragic  victim  of  HIV. 

The  experts  all  agree  that  education,  coun- 
seling, and  avoidance  of  unnecessary  risks 
are  the  best  ways  of  preventing  the  spread  of 
this  awful  disease,  not  mindless  discrimination 
that  feeds  the  fears,  which  President  Rea- 
gan's Commission  on  the  HIV  epidemic  has 
indicated  are  the  greatest  barriers  to  preven- 
tion campaigns. 

The  Presidential  Commission,  the  American 
Medical  Association  [AM A],  the  Association  of 
State  and  Territorial  Health  Officials  [ASTHO]. 
the  National  Academy  of  Sciences  [NAS]  in 
its  authoritative  1986  report  on  AIDS,  and  vir- 
tually all  respected  public  health  leaders  have 
endorsed  vigorous  enforcement  of  section 
504  of  the  Rehabilitation  Act  of  1973  and  en- 
hanced protection  from  housing  and  employ- 
ment discnmination  in  the  private  sector. 

In  fact,  the  ASTHO's  November  1987, 
■'Guide  to  Public  Health  Practices:  AIDS  Confi- 
dentiality and  Anti-Discrimination  Principles  In- 
terim Report"  concludes  that  "HIV-related  dis- 


crimination, actual  and  perceived,  is  occurring 
and  is  a  major  obstacle  to  successfully  imple- 
menting public  health  strategies  to  stop  the 
AIDS  epidemic"  and  that  "in  general,  the 
presence  of  AIDS,  ARC.  or  HIV  seropositivity 
should  not  be  grounds  for  denying  or  terminat- 
ing employment  or  treating  seropositive  em- 
ployees differently  than  other  employees." 

The  board  of  trustees  of  the  AMA  in  its 
1987  "Prevention  and  Control  of  AIDS— An  In- 
terim Report"  said: 

The  AMA  believes  strongly  that  AIDS  vic- 
tims and  those  who  test  positively  for  the 
antibody  to  the  AIDS  virus  should  not  l>e 
treated  unfairly  or  suffer  from  arbitrary  or 
Irrational  discrimination  in  their  daily  lives. 
•  •  •  A  sound  anti-discrimination  approach 
does  not  allow  reflexive  discrimination 
against  AIDS  victims  based  on  fear  or 
stereotypes  or  prejudice.  Nor  does  it  require 
that  all  employers  or  other  federal  fund  re- 
cipients automatically  accommodate  a 
person  afflicted  with  a  communicable  dis- 
ease. Instead,  based  on  an  individualized 
analysis  of  the  nature  and  duration  of  the 
handicap  and  the  nature  and  duration  of 
the  communicability.  a  federal  fund  recipi- 
ent must  make  a  reasonable  acconmiodation 
based  on  reasonable  medical  judgments, 
given  the  state  of  medical  knowledge  at  the 
time.  This  [is  a]  sound  framework  for  care- 
fully balancing  the  two  competing  con- 
cerns—the right  of  the  victim  to  be  free 
from  irrational  acts  of  prejudice  and  the 
right  of  others  to  be  protected  against  an 
unreasonable  risk  of  disease.  *  *  * 

This  legislation  is  not  about  AIDS.  It  is 
about  whether  we,  as  a  society,  are  willing  to 
condone  discrimination  against  people  with 
disabilities.  Compassion  and  justice  demand 
that  all  Americans  be.  as  the  AMA  report  ob- 
served, "free  from  irrational  acts  of  prejudice." 
How  we  vote  on  this  legislation  will  reflect 
whether  we  believe  ignorance  and  discrimina- 
tion should  prevail  or  whether  we  are  commit- 
ted to  a  public  policy  that  values  awareness 
and  fairness  as  the  best  means  of  advancing 
the  public  health  and  our  democratic  princi- 
ples. 

Mr.  COELHO.  Mr.  Chairman,  I  rise 
in  opposition  to  the  McCollum  amend- 
ment that  is  being  offered  to  this  fair 
housing  bill.  Mr.  Fish  and  Mr.  Ed- 
wards are  to  be  commended  for  their 
leadership  in  guiding  this  bipartisan 
bill  to  the  floor.  The  McCollum 
amendment,  however,  would  ruin  the 
balance  achieved  by  the  authors  of  the 
bill  and  only  further  the  incidence  of 
discrimination  in  housing. 

I  believe  that  the  goals  of  nondis- 
crimination that  Congress  sought  to 
achieve  in  the  Fair  Housing  Act  of 
1968  will  finally  be  realized  with  the 
passage  of  this  bill.  Not  only  does  this 
bill  contain  enforcement  provisions 
which  are  sorely  needed,  it  expands 
protections  to  two  classes  of  Ameri- 
cans that  experience  housing  discrimi- 
nation daily— families  with  children 
and  people  with  disabilities.  Today.  I 
wish  to  address  the  critical  problem  of 
housing  discrimination  which  Ameri- 
cans with  disabilities  face. 

Unfortunately,  ignorance,  stereo- 
types, and  misperceptions  have  been 
used  to  exclude  people  with  disabilities 


from  the  mainstream  of  American  life. 
I  am  familiar  with  such  prejudice  be- 
cause, as  my  colleagues  know.  I  have 
epilepsy  and  have  experienced  the  ig- 
norance and  fears  that  others  have 
about  my  disability. 

Nowhere  is  such  discrimination  more 
blatant  in  America  today  than  in  the 
sale  and  rental  of  housing  to  people 
with  disabilities.  The  prejudice  and 
unfounded  fears  of  landlords,  owners, 
and  communities  at  large  have  denied 
housing  to  many  of  America's  43  mil- 
lion citizens  with  disabilities— people 
who.  like  me,  have  epilepsy,  or  people 
who  are  blind  or  deaf,  or  people  who 
have  mobility  impairments  and  use 
wheelchairs  or  veterans  who  have  lost 
limbs  defending  our  country  in  foreign 
wars.  All  of  these  individuals  will  now 
be  covered  under  the  protection  of 
this  act. 

Twenty  years  ago  Congress  estab- 
lished a  national  policy  that  it  was  not 
acceptable  to  discriminate  in  housing 
practices  against  minorities.  Our  Na- 
tion's commitment  to  achieve  fair 
housing  for  all  Americans  demands 
that  we  act  now  to  eliminate  housing 
discrimination  against  persons  with 
disabilities,  our  largest  minority. 

At  this  point.  Mr.  Chairman.  I  would 
like  to  read  into  the  Record  a  letter 
from  the  National  Association  of 
Home  Builders  explaining  why  they 
oppose  the  McCollum  Eimendment. 
National  Association  of 

Home  Builders, 
Washington,  D.C..  June  22.  1988. 
Hon.  Don  Edwards. 

Chairman,  Subcommittee  on  Civil  and  Con- 
stitutional Rights,  Committee  on  the  Ju- 
diciary,  U.S.  House  of  Representatives, 
Washington,  D.C. 
Dear  Chairman  Edwards:  On  behalf  of 
the  155,000  member  firms  of  the  National 
Association  of  Home  Builders— representing 
builders,  owners  and  managers  of  multifam- 
ily  and  single  family  housing— we  offer  the 
following    comments    with    respect    to    an 
amendment  expected  to  be  offered  by  Rep. 
McCollum  (R-FL)  to  delete  the  Committee 
language  from  H.R.   1158  with  respect  to 
future  multifamlly  housing  construction  re- 
quirements and  establish  a  set-aside  with  in- 
creased requirements. 

The  proposed  amendment  would  delete 
the  legislative  language  agreed  upon  after 
several  months  of  negotiation  between  dis- 
ability and  civil  rights  organizations,  archi- 
tects, builders  and  managers  to  achieve  a 
reasonable  balance  between  meeting  the 
intent  of  the  bill,  to  assure  equal  opportuni- 
ty in  housing  for  handicapped  individuals, 
while  minimizing  both  construction  costs 
and  potential  issues  of  marketability.  The 
bill  as  reported  by  the  Committee  clearly 
achieves  this  goal. 

Current  laws  which  establish  a  set  aside  of 
adaptable  and  accessible  housing  units 
result  in  a  serious  problem  from  all  perspec- 
tives. Many  handicapped  individuals  neither 
want  nor  need  grab  bars,  adjustable  or  re- 
movable cabinetry  nor  other  adaptive  fea- 
tures. The  result  from  a  marketing  perspec- 
tive is  clear:  units  with  these  features  sit 
vacant  with  neither  the  handicapped  nor 
the  non-handicapped  willing  to  live  in  them. 
In  California,  as  well  as  other  parts  of  the 
country,  we  have  owners  and  managers  with 


projects  with  waiting  lists  to  occupy  the 
non-handicapped  units,  while  the  set  aside 
units  sit  vacant.  Set  asides  are  far  more 
costly  than  the  initial  additional  construc- 
tion cost  when  the  unit  once  built,  remains 
vacant  and  generates  no  revenue. 

The  McCollum  amendment  which  estab- 
lishes a  set  aside  with  greater  requirements 
than  the  Committee  reported  bill  would 
result  in  a  higher  and  more  costly  standard, 
thereby  destroying  the  delicate  balance  be- 
tween cost,  accessibility,  and  aesthetics 
achieved  by  H.R.  1158  as  reported  by  the 
Committee. 

For    this    reason,    we    must    oppose    the 
McCollum   amendment   which   undermines 
the    uniformity    that    the    Pair    Housing 
Amendments  Act  achieves. 
Sincerely, 

Dale  Stoard. 

President. 

I  urge  my  colleagues  to  join  me  In 
defeating  the  McCollum  amendment 
to  send  a  long  overdue  message  to  all 
disabled  Americans.  By  enacting  this 
legislation  we  will  finally  be  telling 
Americans  with  disabilities  that  they 
have  the  right  to  live  wherever  they 
choose. 

n  1600 

Mr.  SCHUMER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  understand  the  con- 
cerns of  my  colleague,  the  gentleman 
from  Florida  [Mr.  McCollum].  I,  too, 
was  concerned  about  the  costs  associ- 
ated with  adapting  100  percent  of  the 
covered  units  for  handicapped  use. 
With  a  shortage  of  low-income  hous- 
ing, I  did  not  want  to  enact  a  law  that 
would  create  further  disincentives  to 
constructing  such  housing.  Therefore. 
I  too.  explored  the  possibility  of  desig- 
nating a  percentage  of  units  for  handi- 
capped use. 

After  working  with  the  disability 
rights  groups,  the  National  Associa- 
tion of  Home  Builders,  and  the  real- 
tors in  my  district  who  are  currently 
operating  under  a  similar,  but  more 
stringent  New  York  law.  I  am  con- 
vinced that  the  bill's  minimal  require- 
ments for  accessibility  are  the  only 
way  to  go.  The  four  requirements  in 
H.R.  1158  represent  a  carefully  crafted 
compromise  between  the  relevant 
groups,  and  are  endorsed  by  the  Na- 
tional Low  Income  Housing  Coalition. 
This  compromise  strikes  the  correct 
balance  between  the  needs  of  the 
handicapped  and  the  costs  to  society 
of  accommodating  these  individuals. 

The  set-asides  proposed  by  the 
McCollum  amendment  are  not  favored 
by  anyone— not  the  disabled  communi- 
ty, not  the  builders.  Such  units  are  al- 
ready required  by  many  State  and 
local  building  codes.  They  do  not 
work. 

First,  they  are  expensive.  The  fea- 
tures are  elaborate.  With  only  a  small 
percentage  of  units  having  to  comply, 
the  features  will  not  become  standard- 
ized, and  therefore  remain  expensive. 


Moreover,  because  these  outfitted 
units  resemble  hospital  rooms,  they 
often  remain  vacant.  There  is  simply 
no  guarantee  of  a  handicapped  person 
to  live  in  one  of  these  units. 

Second,  not  every  handicapped 
person  desires  or  requires  such  an  out- 
fitted unit.  Handicaps  differ.  Handi- 
caps are  not  always  permanent.  A 
physical  disability  could  suddenly  crip- 
ple an  individual  at  any  time  of  life. 

Thus  the  bill  requires  that  minimal 
features  be  put  into  place  so  that 
handicapped  individuals  can  make  fur- 
ther accommodations  at  their  own  rea- 
sonable expense. 

And.  under  H.R.  1158.  States  and  lo- 
calities are  free  to  impose  more  strin- 
gent standards  than  those  required  at 
the  Federal  level,  if  they  so  choose. 

vVe  are  not  legislating  in  a  vacuum. 
We  can  draw  upon  the  State  and  local 
experience.  Building  codes  requiring 
the  set-asides  comtemplated  by  the 
McCollum  amendment  have  been  less 
than  successful.  Rigid  requirements 
set  out  in  the  recent  New  York  City 
law  have  proven  very  expensive. 

The  four  features  required  by  H.R. 
1158  reflect  that  experience,  and 
present  a  reasonable  framework  for 
tearing  down  longstanding  barriers  to 
discrimination  at  minimal  cost. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  McCOLLUM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
thank  the  gentleman  very  much  for 
yielding. 

Mr.  Chairman,  this  concerns  me  a 
great  deal  because  I  know  a  compro- 
mise of  sorts  was  worked  out  with  the 
builders  involved.  The  concern  I  have 
is  fairly  simple.  Nobody  has  addessed 
this  concern.  Nobody  has  refuted  it, 
and  nobody  can.  A  person  who  is 
wheelchair-bound  handicapped,  the 
most  severely  handicapped  person  we 
have  to  deal  with  here,  is  not  going  to 
be  benefitted  by  this  legislation.  That 
person  cannot  turn  around  in  a  kitch- 
en or  cannot  turn  around  in  a  bath- 
room that  is  built  under  the  standards 
that  are  existing  in  the  bill  as  drafted. 
I  think  that  is  wrong. 

Second.  I  think  that  the  10-percent 
requirement  is  eminently  more  fair 
than  the  100  percent  requirement,  and 
it  does  exist  in  Federal  law. 

Third,  while  we  are  whaling  around 
with  letters  here.  1.  too.  have  a  letter. 
This  is  from  the  Department  of  Hous- 
ing and  Urban  Development.  It  is 
jointly  signed  by  the  head  of  the  de- 
partment, the  Honorable  Sam  Pierce, 
and  our  Attorney  General.  Ed  Meese. 
The  letter  is  dated  with  today's  date, 
and  it  says  in  part: 

We  support  your  amendment  as  more  rea- 
sonable alternative  to  the  sweeping  building 
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code  provision  In  H.R.  1158.  Of  course,  the 
administration  continues  to  believe  that  this 
is  a  matter  best  left  to  sUtes  and  localities. 

I  did  not  do  that  because  it  seems  to 
me  that  that  was  not  the  trust  of  this 
biU. 

The  letter  continues  as  follows: 

Your  amendment  deletes  the  reasonable 
requirement  that  100  percent  of  new  cov- 
ered multlfamily  construction  meet  the  ac- 
cessibility standards  for  mobility  Impaired 
persons.  Fewer  than  700.000  Americans  re- 
quire wheelchairs  for  mobility.  Clearly,  it  is 
burdensome  and  unnecessary  to  require 
that  all  of  the  400.000  or  more  new  multi- 
family  units  constructed  each  year  in  this 
country  be  accessible  under  such  standard 
to  such  a  small  portion  of  the  handicapped 
population. 

The  requirements  in  the  bill  are  also  con- 
fusing and  may  fail  to  ensure  true  wheel- 
chair accessibility. 

And  they  would.  The  letter  then 
goes  on  to  support  the  concept  I  have 
described  in  great  detail.  I  urge  my 
colleagues  to  consider  this.  Yes,  there 
is  some  compromise  with  builders  in 
this  legislation.  I  have  a  lot  of  respect 
for  their  concerns,  and  an  effort  was 
reached  to  come  up  with  all  kinds  of 
details.  But  the  bottom  line  is  that  we 
did  not  do  it  right. 

Mr.  Chairman,  I  urge  my  colleagues. 
when  they  vote  on  this,  to  vote  their 
consciences.  I  ask  my  colleagues  to 
vote  for  construction  requirements 
that  do  require  whatever  units  we 
have  that  have  to  be  constructed  for 
the  handicapped  to  really  be  con- 
structed for  them,  and  to  vote  for  a 
nimiber  that  is  responsible  and  reason- 
able—10  percent,  as  provided  in  my 
amendment,  instead  of  the  100  per- 
cent. 

Mr.  Chairman,  I  thank  the  gentle- 
man from  Wisconsin  for  yielding. 

The  CHAIRMAN  pro  tempore  (Mr. 
Olik).  The  question  is  on  the  amend- 
ment, as  modified  offered  by  the  gen- 
tleman from  Florida  [Mr.  McCollum]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  78.  noes 
330,  not  voting  23,  as  follows: 
[RoU  No.  2121 
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Archer 

DeLay 

Ireland 

Armey 

Dickinson 

Konnyu 

Badham 

Doman  (CA) 

Kyi 

Baker 

Dreier 

Lancaster 

Ballenger 

iklwards(OK) 

Latta 

Bartlett 

Fields 

Lent 

Barton 

Gallegly 

Lewis  (FL> 

Bsteman 

Gekas 

Liplnskl 

BUley 

Goodllng 

Livingston 

Boulter 

Gregg 

Lett 

Brown  (CO) 

HalllTX) 

Lowery  (CAi 

Btirton 

Hansen 

Lukens.  Donald 

Combest 

Haetert 

Lungren 

Craig 

Herger 

Marlenee 

Crane 

Huckaby 

McCandless 

Dannemeyer 

Hunter 

McCollum 

D&rden 

Hyde 

McCrery 

MlUerfOH) 

Moorhead 

Nlelson 

Oxley 

Packard 

Petri 

QuiUen 

Ravenel 

Rhodes 

Roberts 


Ackerman 
Akaka 
Alexander 
Andrews 
Annunzlo 
Anthony 
Applegate 
Atkins 
AuColn 
Barnard 
Bates 
Bellenson 
Bennett 
Bentley 
Bereuter 
Berman 
BevlU 
Bllbray 
BIllrakLs 
Boehlert 
Boggs 
Boland 
Bonier 
Bonker 
Borskl 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfleld 
Brown  i  CA ) 
Bruce 
Bryant 
Buechner 
Buimlng 
Bustamante 
Byron 
Callahan 
Campbell 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Clarke 
Clay 
Clement 
dinger 
Coats 
Coble 

Coelho 

Coleman  (MO> 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Coughlin 

Courier 

CojTie 

Crockett 

Daub 

Davis  I IL I 

Davis  (MI) 

De  Fazio 

Dellums 

Derrick 

DeWine 

Dicks 

Dingell 

DloGuardi 

Donnelly 

Dorgan  (ND) 

Dowdy 

Doft-ney 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 


Sensenbrenner 
Shaw 
Shumway 
Shuster 
Slaughter  (VA) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith.  Rol)ert 

(NH) 
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Edwards  (CA) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Pascell 

Pawell 

Fazio 

Feighan 

Fish 

Flake 

Fllppo 

Florlo 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Frenzel 

Frost 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Gordon 

Gradlson 

Grundy 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Guarlni 

Gimderson 

Hall  (OH) 

Hamilton 

Haramersciimldt 

Harris 

Hatcher 

Hawkins 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Hertel 

Hiler 

Hochbnieckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Hughes 

Hutto 

Inhofe 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CTT) 

Johnson  (SD) 

Jones  (NO 

Jontz 

KSLnJorski 

Kaptur 

Kaslch 

Kasteruneier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaFalce 

Lagomarslno 

Lantos 


Stenholm 

Stump 

SwindaU 

Vander  Jagt 

Vucanovlch 

Walker 

Whittaker 

Wylle 

Young (FL) 


Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levlne(CA) 

Lewis  (CA) 

Lewis  (GA) 

Ughtfoot 

Uoyd 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Madlgan 

Man  ton 

Markey 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMlllen  (MD) 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (WA) 

MlneU 

Moakley 

Molinari 

Mollohan 

Montgomery 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal 

Nelaon 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Parris 

Pashayan 

?*attcrson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Porter 

Price 

Pursell 

Rahall 

Rangel 

Regula 

Richardson 

Ridge 

Rinaldo 

Rltter 

Robinson 


Rodino 

Roe 

Rogers 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sharp 

Shays 

Slkorski 

Sisisky 

Skaggs 

Skeen 


Skelton 
Slattery 
Slaughter  (NY) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith.  Rol)ert 

(OR) 
Snowe 
Solarz 
Solomon 
Staggers 
StalUngs 
Stangeland 
Stark 
Stokes 
Studds 
Sundquist 
Swift 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torrleelll 


Towns 

Traficant 

Traxler 

Ddall 

Upton 

Valentine 

Ventc 

Vlsclosky 

Volkmer 

Walgren 

Watklns 

Waxman 

Weber 

Weldon 

Wheat 

Whitten 

WUUams 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Yates 

Yatron 

Young  (AK) 
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Anderson 
Aspin 
Blaggi 
Cheney 
de  la  Garza 
Dixon 
Hayes  (IL) 
Jones  (TN) 


Kemp 

Mack 

MacKay 

Mica 

Moody 

Myers 

Ray 

Saiki 


Smith  (FL) 

Spence 

Spratt 

St  Germain 

Stratton 

Sweeney 

Weiss 
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Messrs.  FORD  of  Michigan. 
BERMAN,  PARRIS,  and  TAUKE 
changed  their  vote  from  "aye"  to 
"no." 

Mr.  STUMP,  Mrs.  VUCANOVICH, 
Mr.  PACKARD,  and  Mr.  GALLEGLY 
changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment,  as  modified,  was 
rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDBOaJT  OFFERED  BY  MR.  HYDE 

Mr.  HYDE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hyde:  On 
page  11,  following  line  8,  add  the  following: 

PROHIBITION  OF  PREFERENCES 

Sec.  7.  Title  VIII  of  such  Act  is  amended 
by  adding  the  following  section  after  section 
804: 

PROHIBITION  OF  PREFERENCES 

"Sec.  804.  a  Nothing  in  this  Act  requires, 
permits,  or  authorizes  any  preference  in  the 
provision  of  any  dwelling  based  on  race, 
color,  religion,  gender  or  national  origin." 

Renumber  subsequent  sections  according- 
ly. 

Mr.  HYDE.  Mr.  Chairman,  my 
amendment  simply  says  there  really 
should  not  be  any  discrimination 
either  way,  for  or  against  people. 

I  have  for  years  marveled  at  the 
Civil  Rights  Act  of  1964  and  the  com- 
mentary in  support  thereof  by  the  late 
great  Senator  Hubert  Humphrey,  who 
said  that  the  act  says  what  it  means, 
that  you  cannot  discriminate  against 
people  because  of  their  race,  their 
color  or  their  creed. 

Now  we  are  talking  about  fair  hous- 
ing. I  have  great  difficulty  after  read- 


ing the  bill  and  listening  to  the  debate 
and  sitting  in  the  Judiciary  Committee 
trying  to  figure  out  what  burdens, 
what  responsibilities,  are  being  im- 
posed on  real  estate  salesmen  or  bro- 
kers. Are  they  to  provide  access  to 
housing  regardless  of  race  or  color  or 
creed,  or  are  they  to  be  mindful  of  the 
demographic  condition  of  a  certain 
community? 

It  seems  to  me  under  our  practice  in 
this  country  that  we  have  a  concept 
known  as  integrative  housing,  that  is 
if  you  have  a  large  housing  complex,  if 
you  get  over  let  us  say  30  percent 
black,  then  the  next  black  who  applies 
for  a  unit  is  denied  because  he  is 
beyond  the  quota,  he  is  reaching  the 
tipping  point,  and  if  too  many  blacks 
get  in  this  building,  then  there  will  be 
white  flight  and  you  will  not  have  that 
desirable  Utopian  condition  of  perfect 
symmetrical  integration. 

Well,  that  is  a  fine  concept,  I  sup- 
pose, if  you  like  a  little  bit  of  discrimi- 
nation for  what  you  think  is  a  benefi- 
cent purpose,  but  it  is  discrimination. 
You  are  preferring  the  white  applicant 
over  the  black  applicant,  although  the 
black  applicant  may  have  been  on  the 
waiting  list  for  a  long  time  because  he 
does  not  fit  into  the  demographic 
scheme  of  the  quotas. 

Now,  if  we  are  against  discrimina- 
tion, we  should  be  against  discrimina- 
tion. We  should  be  literally  colorblind. 
That  was  how  the  Civil  Rights  Act  was 
sold  to  Americans  and  bought  by 
Americans.  That  is  the  idea;  but  if  we 
are  going  to  have  a  little  bit  of  dis- 
crimination up  to  30  percent  and  then 
we  are  going  to  have  integrative  hous- 
ing, why  do  we  not  say  so?  Why  do  we 
masquerade  as  opposing  discrimina- 
tion, when  we  are  really  for  some  dis- 
crimination, depending  on  what  the 
goals  are  or  what  the  timetables  are? 

Now,  I  am  certainly  not  a  purist  in 
all  legislation.  I  live  in  the  real  world 
and  I  hope  I  continue  to  live  in  the 
real  world;  but  the  legislation  is  not 
real  legislation  when  it  says  it  is 
against  discrimination.  It  is  really 
against  some  discrimination.  Why  do 
we  not  say  so?  Why  the  hypocrisy? 

Now,  I  know  the  realtors  cut  a  deal. 
I  know  that.  Everybody  makes  trade- 
offs, but  I  am  not  a  part  of  the  deal. 
Nobody  asked  me,  and  I  am  glad  they 
did  not. 

I  am  against  discrimination  and  I  am 
for  what  the  good  Senator  Humphrey 
said  in  debating  the  original  Civil 
Rights  Act.  He  said,  "If  the  Senator 
can  find  any  language  which  provides 
that  an  employer  will  have  to  hire  on 
the  basis  of  percentage  or  quota  relat- 
ed to  color,  race,  religion,  or  national 
origin,  I  will  start  eating  the  pages  one 
after  another,  because  it  isn't  in 
there." 

Well,  when  it  comes  to  housing.  I  am 
afraid  it  is  in  there,  not  in  the  bill,  it  is 
in  some  court's  mind. 


Now.  the  courts  are  divided  on  inte- 
grative housing.  Legislation  is  sup- 
posed to  set  policies.  It  is  supposed  to 
provide  guidelines  for  the  conduct  of 
the  citizens  of  this  country.  Instead, 
we  talk  in  terms  of  fair  housing.  I  do 
not  know  what  it  means.  Does  it  mean 
nondiscrimination?  How  can  you 
prefer  somebody  because  of  the  color 
of  their  skin?  That  is  discrimination, 
or  I  do  not  imderstand  the  English 
language. 

Mr.  Chairman,  this  is  a  simple 
amendment.  It  simply  says  that  noth- 
ing in  this  act  requires,  permits  or  au- 
thorizes any  preference  in  the  provi- 
sion of  any  dwelling  based  on  race, 
color,  religion,  gender,  or  national 
origin. 

Martin  Luther  King  wrote  a  book, 
"Why  We  Can't  Wait."  Well,  why 
should  a  black  have  to  wait  to  get  into 
a  housing  project  or  a  housing  devel- 
opment because  he  is  above  the  30-per- 
cent tipping  quota?  He  should  not 
have  to  wait  if  he  is  next  in  line. 

So,  Mr.  Chairman,  I  submit  this  is  a 
sensible  amendment  and  I  urge  its 
support. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  would  point  out  to 
the  gentleman  from  Illinois  [Mr. 
Hyde]  that  I,  too,  knew  Senator  Himi- 
phrey  very  well.  I  would  guarantee 
that  he  would  also  be  against  this 
amendment. 

The  amendment  of  the  gentleman 
from  Illinois  [Mr.  Hyde]  attempts  to 
deal  with  the  issue  of  race  conscious 
marketing  methods  to  promote  inte- 
gration. That  is  called,  Mr.  Chairman, 
integration  maintenance. 

Now,  we  considered  this  in  great 
depth  in  the  committee,  although  we 
did  not  have  any  hearings  on  it,  we  did 
not  examine  the  issue.  We  know  how 
complicated  it  is.  We  did  not  know  the 
scope,  the  operation  or  the  effect  of 
these  programs.  There  are  a  few  in  the 
United  States.  It  is  a  very  controver- 
sial issue  with  strong  feelings  on  both 
sides. 

We  agreed  in  the  compromise  orally 
that  we  will  have  a  thorough  review 
before  the  House  attempts  to  address 
this  issue. 

We  have  agreed.  I  have  agreed  as 
the  chairman,  to  hold  hearings  in 
either  Cleveland  or  Chicago  where 
there  are  some  units  that  have  pro- 
grams of  integration  maintenance. 

Again,  both  the  civil  rights  commu- 
nity and  the  National  Association  of 
Realtors  support  the  idea  of  holding 
hearings  later  this  year  and  oppose 
the  amendment  offered  by  the  gentle- 
man from  Illinois  [Mr.  Hyde]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  just  have  one  question.  If  in  a 


housing  area  you  reach  the  tipping 
point  of  30  percent,  as  the  gentleman 
from  Illinois  alluded  to  in  his  remarks, 
and  a  black  family  does  want  to  get 
housing  in  that  imit  and  they  are  first 
in  line,  is  the  white  family  picked  over 
them? 

Mr.  EDWARDS  of  California.  That 
is  one  of  the  issues  that  we  will  ad- 
dress in  the  hearings.  There  are  strong 
proponents  of  each  side  of  integration 
maintenance.  It  is  an  issue  that  we  are 
not  going  to  solve  in  this  debate  today, 
and  I  ask  your  patience.  We  are  going 
to  look  into  it.  It  is  an  issue  of  debate 
in  the  United  States  today. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, if  the  gentleman  will  yield  fur- 
ther, all  I  want  to  know,  is  that  the 
case  today?  If  it  reaches  that  tipping 
point  today  and  a  black  family  is  next 
in  line  for  housing,  are  they  discrimi- 
nated against  because  the  white 
family  is  preferred  over  them  to  keep 
that  balance? 

Mr.  EDWARDS  of  California.  This 
is  currently  the  subject  of  a  lawsuit  in 
Federal  Court.  There  is  not  any  defi- 
nite answer  to  that. 

Mr.  Chairman,  I  urge  a  "no"  vote  on 
the  amendment. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  the  amendment  of 
the  gentleman  from  Illinois  is  neces- 
sary to  be  added  to  this  bill  at  this 
time.  If  I  had  any  confidence  that  the 
Subcommittee  on  Civil  and  Constitu- 
tional Rights  would  affirmatively  ad- 
dress this  problem,  I  would  not  be 
rising  in  support  of  the  amendment 
today:  however,  according  to  last 
year's  report  of  the  Committee  on  the 
Judiciary,  the  Subcommittee  on  Civil 
and  Constitutional  Rights  had  71  bills 
referred  to  it  and  did  not  report  out  a 
single  bill  that  was  referred  to  the  sub- 
committee. This  subcommittee  on 
which  I  serve  as  the  ranking  Republi- 
can member  has  a  reputation  of  being 
a  graveyard  for  proposals  such  as  this 
one. 

I  think  it  is  important  enough  to 
bring  up  to  the  floor  of  the  House  of 
Representatives  to  have  a  vote. 

Now,  contrary  to  what  the  gentle- 
man from  California  said,  we  have 
never  debated  this  subject  at  all  in  the 
Subconunittee  on  Civil  and  Constitu- 
tional Rights,  much  less  at  length. 

The  hearings  in  Chicago  which  were 
agreed  upon  by  the  gentleman  from 
California  [Mr.  Edwards]  came  about 
only  as  the  result  of  my  threatening  to 
object  to  granting  the  Judiciary  Com- 
mittee permission  to  sit  several 
months  ago;  so  these  hearings  are 
coming  about  only  because  the  gentle- 
man from  California  [Mr.  Edwards] 
has  been  dragged  into  this  kicking  and 
screaming.  I  think  given  that  kind  of 
attitude,  if  we  defer  action  on  this 
amendment  today  we  will  never  see  it 
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again.  We  will  never  hear  of  it  again 
and  we  ought  to  vote  on  it. 

Now.  on  the  merits  of  the  Hyde 
amendment,  the  gentleman  from  Illi- 
nois has  hit  the  nail  on  the  head.  In 
Chicago  and  in  Cleveland,  many  in  the 
housing  business  are  caught  in  a 
catch-22  situation  where  they  will  be 
sued  if  they  do  and  sued  If  they  do 
not.  That  is  not  what  the  fair  housing 
law  is  all  about.  The  Fair  Housing  Law 
is  designed  to  give  guidance  with  pen- 
alties so  that  discrimination  will  not 
be  the  law  of  the  land  in  the  sale  or 
rental  of  housing.  That  means  that 
this  law  must  be  clear,  and  when  there 
are  situations  that  exist  where  a  real 
estate  firm  or  an  individual  real  estate 
sales  person  will  be  sued  by  one  group 
if  they  take  one  position  on  the  ques- 
tion of  integration  maintenance  or  will 
be  sued  by  another  group,  such  as  the 
Department  of  Housing  and  Urban 
Development,  if  they  take  the  other 
position,  then  the  law  needs  clarifica- 
tion. 

Given  the  track  record  of  the  Sub- 
committee on  Civil  and  Constitutional 
Rights,  this  is  the  only  opportunity 
that  the  House  will  have  to  clarify  this 
law.  We  should  not  blow  that  opportu- 
nity. We  should  vote  in  favor  of  the 
Hyde  amendment. 

Mr.  PEIGHAN.  Mr.  Chairman,  I 
move  to  strike  the  last  word  and  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman.  I  think,  first  of  all. 
we  should  explore  what  are  the  pur- 
poses and  the  foundations  of  the  fair 
housing  law.  and  indeed  they  are  to 
prevent  discrimination  in  housing,  but 
they  are  also  intended,  that  law  is  In- 
tended to  expand  options,  to  expand 
alternatives  to  those  who  have  been 
the  victims  of  discrimination  and 
those  who  are  now  in  the  various  pro- 
tected classes.  That  has  been  the  goal 
of  various  integration  maintenance 
programs. 

As  I  am  sure  the  gentleman  from  Il- 
linois will  acknowledge,  there  are  in 
fact  very  few  communities  in  the 
entire  country  that  have  integration 
maintenance,  or  as  they  are  alterna- 
tively called,  affirmative  marketing 
programs. 

There  is  very  much  a  conflict  or  a 
tension  between  these  local  programs 
and  local  and  State  laws  and  the  Fed- 
eral law.  It  is  a  tension  that  we  have  to 
resolve,  but  frankly,  I  would  have  to 
say  cannot  be  resolved  by  the  amend- 
ment that  has  been  offered  by  the 
gentleman  from  Illinois. 

Cleveland  has  had,  as  has  Chicago 
and  in  New  York  and  a  handful  of 
other  communities,  an  experience  over 
a  period  of  time  of  very  aggressive  fair 
housing  programs.  That  has  led  us  to 
more  complicated  programs  that  fall 
under  the  ambit  of  integration  mainte- 
nance or  affirmative  marketing  pro- 
grams. 

These  programs  today,  in  response 
to  the  question  of  the  gentleman  from 


Indiana,  would  not  necessarily  say  to  a 
black  family  that  if  30  percent  of  the 
housing  project  is  now  occupied  by 
blacks  that  that  next  black  family 
would  be  prohibited  from  moving  in. 
That  may  be  the  result,  and  in  fact  if  I 
recall  the  facts  of  the  Starratt  City  de- 
cision, those  were  almost  the  similar 
facts  in  that  case;  but  that  is  not  nec- 
essarily the  result  that  would  follow. 

The  amendment  that  we  have  before 
us  would  not  only  decimate  integra- 
tion maintenance  programs,  or  affirm- 
ative marketing  programs  of  that 
nature,  it  also  would  eliminate  other 
integration  maintenance  programs,  or 
affirmative  marketing  programs,  that 
are  attempting  to  use  local  programs 
and  local  incentives  to  bring  either 
white  families  into  traditionally  black 
communities,  or  black  families  into 
traditionally  white  communities. 
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I  do  not  think  that  it  is  fair  to  char- 
acterize the  chairman  of  the  subcom- 
mittee as  agreeing  kicking  and  scream- 
ing to  a  series  of  hearings  on  this 
issue.  In  fact,  he  has  been  very  cooper- 
ative with  me  and  other  Members  who 
have  raised  concerns  about  the  tension 
that  exists  between  local  programs 
and  Federal  law  and  recognizes  that 
the  fair  housing  law  that  we  have 
before  us  is  not  adequate  to  deal  with 
the  complexity  of  this  issue. 

We  have  a  great  deal  of  debate,  not 
only  in  the  committee  and  the  Con- 
gress over  this  issue,  but  civU  rights 
organizations  themselves  have  a  great 
deal  of  debate. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  F^IGHAN.  Mr.  Chairman.  I  am 
happy  to  yield  to  the  gentleman. 

Mr.  HYDE.  Mr.  Chairman,  I  appreci- 
ate everything  the  gentleman  says.  I 
know  the  gentleman  lives  with  this 
problem  somewhat  in  his  district.  I 
just  have  difficulty. 

We  are  dealing  with  a  fair  housing 
bill,  and  so  fair  housing,  especially  dis- 
crimination in  fair  housing,  is  what 
this  bill  is  all  about.  I  would  think  we 
would  be  more  honest,  if  we  had  a  sec- 
tion in  the  bill,  saying  none  of  the 
above  applies  to  bona  fide  integrated 
maintenance  projects  or  something 
like  that.  Then  we  are  admitting  that 
a  little  discrimination  is  OK  in  certain 
areas.  Of  course,  that  runs  into  the 
Constitution,  which  says  that  no 
person  shall  be  deprived  of  equal  pro- 
tection of  the  law. 

All  of  these  things  trouble  me.  I  am 
against  discrimination.  One  has  to  be 
for  discrimination  if  one  opposed  my 
amendment,  even  though  it  is  for  a 
good  purpose  in  some  communities 
where  it  can  be  abused  in  others. 

Mr.  SCHEUER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FEIGHAN.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 


Mr.  SCHEUER.  Mr.  Chairman.  25 
years  ago.  I  was  a  developer  of  the 
Capitol  Park  project  in  Washington. 
DC.  SW.  It  was  the  first  project  that 
was  ever  built  in  this  country  in  a 
southern  city,  which  Washington  was 
at  the  time,  designed  for  integrated  oc- 
cupancy. We  opened  it  up  and  an- 
nounced it  was  going  to  be  an  integrat- 
ed project.  We  did  all  right  from  1959 
to  1960.  We  had  a  good  balance. 

When  President  Kennedy  got  elect- 
ed in  1960  and  brought  in  all  kinds  of 
outstanding  black  professionals  from 
all  over  the  country,  they  foimd  that 
they  had  no  place  to  rent  in  Washing- 
ton in  a  quality  project  but  us,  and 
they  were  referred  by  white  rental 
agents  all  over  Washington— "You 
would  not  be  confortable  here,"  wher- 
ever "here"  was,  "but  go  on  down  to 
the  Capitol  Park  project.  You  would 
be  very  welcome  there."  So  they  did  in 
droves. 

The  percentage  of  black  occupants 
kept  going  up  and  up  and  up  and  up 
until  it  finally  hit  the  50-percent 
point.  I  sat  down  with  my  friend, 
Robert  C.  Weaver,  who  was  a  consult- 
ant to  me  before,  on  that  project, 
before  he  became  Secretary  of  HUD. 
and  I  said,  "Bob.  what  do  I  do?"  He 
said,  "Let  some  of  those  applications 
fall  behind  a  filing  cabinet  for  a 
month  or  two." 

At  that  time  we  called  it  enlighten- 
ment management  practices.  The  goal 
was  to  create  and  maintain  an  inte- 
grated project.  All  of  the  blacks  who 
had  applied  ultimately  got  in,  but  a 
few  of  them  had  to  wait  a  few  months 
while  we  tried  our  best  to  maintain 
the  integrated  balance. 

The  CHAIRMAN  pro  tempore  (Mr. 
Olin).  The  time  of  the  gentleman 
from  Ohio  [Mr.  Feighan]  has  expired. 
(At  the  request  of  Mr.  Hyde  and  by 
unanimous  consent,  Mr.  Feighan  has 
allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FEIGHAN.  I  am  happy  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  I  take  it 
my  good  friend  from  New  York  is  for 
quotas,  and  I  know  they  probably 
worked  out  in  his  project,  but  it  is  still 
discrimination. 

Mr.  FEIGHAN.  Mr.  Chairman,  re- 
claiming my  time,  the  gentleman  from 
Illinois  has  come  to  the  conclusion 
that  those  who  would  support  integra- 
tion maintenance  are  then  supporting 
a  form  of  discrimination.  We  are  wait- 
ing, I  think,  really,  for  the  Supreme 
Court  to  tell  us  whether  or  not  that  is 
the  case.  In  the  Starratt  City  decision, 
the  Supreme  Court  said  yes,  in  fact, 
that  is  the  case,  that  is  in  fact  discrim- 
ination, that  is  the  type  of  discrimina- 
tion that  the  fair  housing  laws  do  not 
condone.  That  is  not  necessarily  an  ap- 
propriate   description    of    aU    other 


forms  of  integration  maintenance  or 
affirmative-marketing  programs. 

Cleveland  was  recently  identified  as 
the  second  most  segregatged  large  city 
in  the  country.  That  is  not  a  recogni- 
tion that  we  are  particularly  proud  of, 
but  it  is  one  that  we  are  working  to 
remedy.  We  are  remedying  it  through 
affirmative  marketing  and  through  in- 
tegration maintenance  programs. 

This  amendment  would  devastate  al- 
ternatives of  that  nature  for  communi- 
ties like  ours  that  are  working  hard  at 
bringing  about  integrated  communi- 
ties. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  FISH.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  this  demonstrates  a 
couple  of  things.  One  is  the  wisdom  in 
the  committee  in  avoiding  dealing 
with  this  question  and  instead  wanting 
more  information  about  the  subject 
before  legislating;  and  second,  how 
confusing  it  is,  and  then  the  merits  of 
this  matter  should  be  the  result  of 
field  hearings  and  much  more  in- 
depth  study. 

Mr.  Chairman,  the  reason  for  the 
amendment,  we  are  told,  is  that  it  will 
go  further  to  end  discrimination, 
whereas,  with  the  practice  as  it  is,  it 
allows  some  discrimination.  You  would 
think  that  the  NAACP's  national  legis- 
lative director  would  be  aware  of  this, 
or  you  would  think  that  the  executive 
director  of  the  Leadership  Conference 
on  Civil  Rights  ^ath  no  less  than  185 
component  membership  would  be 
aware  of  this.  Yet,  both  Althea  T.L. 
Simmons,  of  the  National  Association 
for  the  Advancement  of  Colored 
People,  and  Ralph  G.  Neas,  executive 
director.  Leadership  Conference  on 
Civil  Rights,  have  signed  a  letter  dated 
today,  and  I  will  just  read  one  para- 
graph: 

We  believe  that  the  issue  of  "integration 
maintenance"  should  be  explored  during 
hearings  and  thoroughly  understood  by  the 
Congress  before  legislative  action  is  taken. 
Thus,  an  amendment  to  be  considered  on 
the  floor  of  the  House  of  Representatives  at 
this  time  is  not  the  proper  way  to  address 
this  matter.  For  these  reasons,  we  hope  that 
the  amendment  will  be  withdrawn  or  not 
agreed  to. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FISH.  I  am  happy  to  yield  to  the 
gentleman  from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman,  I 
thank  the  gentleman  for  reading  that 
letter,  because  we  have  here,  after  20 
years,  the  leadership  conference,  com- 
prised of  the  NAACP  and  the  Urban 
League,  our  labor  unions,  other  civil 
rights  organizations,  our  religious  as- 
sociations, joined  with  realtors  and 
builders,  and  we  absolutely,  deliberate- 
ly, in  subcommittee  left  this  provision 
of  integrated  maintenance  out.  Inte- 
gration maintenance  cannot  be  re- 
solved herc^and  I  accuse  the  maker  of 
this  amendment  of  creating  mischief. 


This  is  a  deliberate  mischievous  prod- 
uct in  which  he  now  associates  with 
Dr.  Martin  Luther  King  and  Senator 
Humphrey,  and  I  would  like  to  tell  the 
Members  that  the  chairman  of  this 
committee  Mr.  Edwards,  has  not  put 
down  integration  maintenance.  Nor 
has  he  picked  it  up. 

The  committee  position  in  this  bill  is 
neutral  on  the  subject,  and  as  the  gen- 
tleman from  New  York  has  pointed 
out,  we  are  going  to  have  hearings.  We 
need  not  rush  to  judgment  on  this 
floor  and  deal  with  this  matter. 

I  urge  that  it  be  soundly  rejected. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISH.  I  am  happy  to  yield  to  the 
gentleman. 

Mr.  HYDE.  Mr.  Chairman,  I  want  to 
say  to  my  good  friend  from  Michigan 
that  it  may  be  mischievous  to  him,  but 
I  just  do  not  believe  in  reverse  discrim- 
ination. I  think  if  one  discriminated 
agairist  somebody,  that  is  terrible;  if 
one  discriminated  for  somebody,  that 
is  terrible. 

I  am  in  love  with  the  words  of  the 
Constitution  that  say  equal  protection 
of  the  law.  and  that  is  all  I  am  inter- 
ested in.  If  that  is  mischievous.  I  am 
sorry.  It  is  not  my  intention  to  be  mis- 
chievous. It  is  my  intention  to  have 
fair  housing  mean  fair  housing  both 
ways  one  looks  at  it. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FISH.  I  am  happy  to  yield  to  the 
gentleman. 

Mr.  CONYERS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  the  problem  with  all 
of  the  gentleman's  good  intentions, 
which  are  as  good  as  mine,  and  mine 
are  as  good  as  his.  is  that  we  are  not 
here  to  dispose  of  this.  I  am  not  argu- 
ing against  or  for  this  proposal.  What 
we  are  trying  to  say  to  the  gentleman, 
sir,  is  that  the  subcommittee  has  not 
disposed  of  it.  So  the  gentleman's  good 
intentions  on  this  floor  at  this  time  is 
not  an  appropriate  way  for  a  delibera- 
tive body  to  deal  with  this  matter. 
That  Is  all  we  are  saying. 

We  are  going  to  have  hearings. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
[Mr.  Fish]  has  expired. 

(At  the  request  of  Mr.  Hyde  and  by 
unanimous  consent,  Mr.  Fish  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISH.  Mr.  Chairman,  I  am 
happy  to  yield  to  the  gentleman. 

Mr.  HYDE.  Mr.  Chairman,  I  just 
want  to  say  to  my  dear  friend  from 
Michigan  that  if  he  were  in  the  politi- 
cal minority  in  this  House,  he  would 
know  how  awfully  tough  it  is  to  try  to 
get  a  bill  up  in  a  subcommittee  that 
the  chairman  does  not  care  for,  to  try 
to  get  it  out  of  the  committee,  to  try 
to  get  it  through  the  Committee  on 


Rules,  to  try  to  get  a  vote  on  it,  to  try 
to  get  a  discharge  petition  signed.  It  is 
impossible. 

When  a  vehicle  comes  along  where 
one  gets  a  chance,  however  frustrat- 
ing, to  express  oneself  on.  a  Member 
takes  that  opportunity. 

Mr.  Chairman,  I  am  sure  the  gentle- 
man from  California  [Mr.  Edwards] 
means  to  have  hearings  on  this  just 
like  on  so  many  other  issues,  but  one 
must  grab  the  train  when  it  goes 
through  the  station. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FISH.  I  am  happy  to  yield  to  the 
gentleman. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  just  want  to  ask  one  question.  I 
thank  the  gentleman  for  yielding.  Is 
the  gentleman  aware  of  how  many 
bills  went  through  the  subcommittee 
last  year  that  were  referred— to  the 
gentleman  who  just  spoke,  from 
Michigan? 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FISH.  I  am  happy  to  yield  to  the 
gentleman  from  Michigan. 

Mr.  CONYERS.  Am  I  aware  of  the 
number  of  bills  that  went  through  the 
subcommittee? 

Mr.  BURTON  of  Indiana.  That  were 
referred  to  it. 
Mr.  CONYERS.  I  am  not. 
Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, one  of  the  members  of  the  com- 
mittee just  told  me  that  out  of  71  that 
were  referred  to  it,  none  were  reported 
out. 

Mr.  CONYERS.  Mr.  Chairman,  I  can 
tell  that  gentleman  that  that  is  prob- 
ably a  pretty  big  error.  We  have  had  a 
number  of  bills  reported  out.  The 
chairman  of  this  subcommittee  has 
been  out  on  the  floor  with  measure 
after  measure. 

I  would  just  ask  that  the  Integrity  of 
the  chairman  of  this  committee 
should  not  be  impugned.  He  has 
agreed  to  hold  hearings.  He  is  coming 
to  Cleveland  and/or  Chicago.  We  want 
to  look  at  integration  maintensuice.  He 
has  not  spoken  out  either  for  it  or 
against  it.  It  would  seem  to  me  then 
that  we  ought  to  just  leave  it  out. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
[Mr.  Fish]  has  again  expired. 

(At  the  request  of  Mr.  Sensenbren- 
NER  and  by  unanimous  consent,  Mr. 
Fish  was  allowed  to  proceed  for  30  ad- 
ditional seconds. ) 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FISH.  I  am  happy  to  yield  to  the 
gentleman. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, the  quote  that  I  made  about  the 
Subcommittee  on  Civil  and  Constitu- 
tional Rights  having  71  bills  referred 
to  it  and  none  reported  out  came  from 
the  1987  report  of  the  Committee  on 
the  Judiciary  to  the  House  of  Repre- 
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sentatives.  Zero  for  71  is  not  a  very 
good  batting  average. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
[Mr.  Pish]  has  again  expired. 

Mr.  WALKER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise,  first  of  all,  be- 
cause I  am  a  little  bit  shocked.  I 
happen  to  live  at  the  Capitol  Park 
Apartments.  I  have  for  about  12  years. 
I  now  live  in  a  condominium  in  that 
area.  I  am  somewhat  shocked  to  find 
out  that  I  may  have  been  permitted  to 
live  there  at  the  expense  of  someone 
who  is  black.  I  think  that  would  be 
terribly  wrong  If  that  was  the  case. 

I  think  that  if  we  have  come  up  with 
a  euphemism  called  integration  main- 
tenance that  really  means  quotas,  and 
some  of  us,  because  our  skin  was 
white,  benefited  from  that  quota 
system,  that  is  terribly  wrong.  I  do  not 
care  whether  it  was  for  benign  pur- 
poses or  not.  That  is  discrimination, 
and  it  should  not  be  permitted. 

Mr.  SCHEUER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman. 

Mr.  SCHEUER.  Mr.  Chairman.  I  do 
not  think  the  gentleman  has  to  have 
anything  weigh  on  his  conscience.  At 
the  time  we  practiced  what  was  then 
referred  to  as  enlightened  manage- 
ment practices  was  during  the  rent-up 
of  that  project,  from  approximately 
1958  to  1963,  especially  during  1961 
and  1962,  those  great  first  Kennedy 
years,  when  thousands  of  well-educat- 
ed, talented  black  professionals  came 
to  Washington  and  found  there  was 
only  one  apartment  that  would  take 
them.  That  was  a  very  interim  busi- 
ness that  we  did.  No  black  who  applied 
failed  to  get  in.  A  few  of  them  had  to 
wait  a  few  months,  but  what  it  did  was 
establish  the  quality  of  that  project  as 
a  successful,  integrated  project,  which 
it  has  been  for  the  ensuing  25  years, 
and  I  think  there  was  a  very  clear,  de- 
monstrable, identifiable  social  good 
connected  as  a  result  of  those  so-called 
enlightened  management  practices. 

Mr.  WALKER.  Mr.  Chairman,  re- 
claiming my  time,  I  think  the  gentle- 
man just  explained  to  us  why  we 
needed  to  pass  a  Civil  Rights  Act  in 
1964,  because  what  the  gentleman  just 
said  is  that  during  that  startup  period 
from  1958  to  1963,  that  project  was 
practicing  discrimination,  pure  and 
simple,  and  that  is  what  we  tried  to 
wipe  out  when  we  passed  the  civil 
rights  law  in  1964,  to  end  discrimina- 
tion. 

The  gentleman  from  Illinois  was  ab- 
solutely right  when  he  talked  about 
that  law  and  what  was  said  about  that 
law  when  it  was  passed  by  this  Con- 
gress. It  was  said  that  we  were  elimi- 
nating discrimination,  period,  that  we 
were  not  going  to  try  to  discriminate 
amongst  people  based  upon  race,  color. 
religion,    gender,   or   national   origin. 


that  is  what  the  civil  rights  law  was  all 
about. 

Let  me  make  my  point.  We  have  now 
seen  some  of  those  things  turned  on 
their  head,  and  today,  I  must  admit  I 
had  never  heard  this  term  before,  this 
new  term  of  integration  maintenance, 
which  really  means  quotas. 

I  mean,  I  have  been  fascinated  by 
this  particular  kind  of  debate  on  the 
floor.  One  of  my  colleagues  described 
the  gentleman  from  Illinois  as  offering 
a  mischievous  amendment,  because  he 
said  the  gentleman  from  Illinois  now 
associates  himself  with  Martin  Luther 
King. 

In  1964  many  of  us  associated  our- 
selves with  Martin  Luther  King,  be- 
cause we  thought  it  was  right  to  end 
discrimination.  Why  have  we  now 
turned  that  on  its  head?  What  in  the 
world,  in  the  language  of  this  amend- 
ment, bothers  people  here? 

Let  me  read  this  amendment.  This 
amendment  says,  "Nothing  in  this  act 
requires,  permits  or  authorizes  any 
preference"— any  preference— "in  the 
provision  of  any  dwelling  based  in 
race,  color,  religion,  gender  or  national 
origin." 

D  1700 

Please,  someone,  tell  me  what  is 
wrong  in  that  language.  I  thought 
that  is  precisely  what  we  did  in  1964  in 
the  Civil  Rights  Act.  Those  are  pre- 
cisely the  kinds  of  things  we  were 
trying  to  achieve  then,  it  seems  to  me. 

Mr.  SCHEUER.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  will  tell 
him  what  is  wrong  with  the  language. 

Mr.  WALKER.  Sure,  I  am  glad  to 
yield  to  the  gentleman  from  New  York 
if  he  can  tell  me  what  I  just  read  there 
is  wrong.  Will  the  gentleman  tell  me 
what  in  that  language  is  wrong? 

Mr.  SCHEUER.  The  language,  Mr. 
Chairman,  is  not  constructive. 

Mr.  WALKER.  No,  the  gentleman  is 
not  telling  me  what  is  wrong  with  the 
language.  He  is  telling  me  his  opinion 
of  what  is  happening  on  the  floor. 

Mr.  SCHEUER.  The  reason  it  is 
wrong,  and  the  reason  that  not  a 
single  black  leader  in  this  country  sup- 
ports the  amendment,  and  the  reason 
that  every  civil  rights  leader  black  or 
white  supports  the  so-called  enlight- 
ened management  practices  is  because 
they  think  establishing  a  project  as  an 
integrated  project  is  good,  is  a  social, 
moral  and  ethical  good,  and  since 
every  black  who  applies  will  get  in, 
that  that  is  a  constructive  result. 

The  CHAIRMAN  pro  tempore  (Mr. 
Olin).  The  time  of  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  has 
expired. 

(By  unanimous  consent,  Mr.  Walker 
was  allowed  to  proceed  for  3  additional 
minutes. ) 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Illinois. 


Mr.  HYDE.  Mr.  Chairman,  the  vice 
of  what  the  gentleman's  enlightened 
management  practices  is,  is  that  he, 
the  landlord,  decides  whether  someone 
gets  in  based  on  the  color  of  their  skin. 

Mr.  WALKER.  Precisely. 

Mr.  HYDE.  Whether  it  is  50  percent, 
or  33  percent,  or  30  percent,  not  the 
law.  not  the  Constitution,  the  gentle- 
man from  New  York  [Mr.  Schetter] 
will  decide  whether  you,  sir,  can  rent 
in  my  project  based  on  the  color  of 
your  skin. 

That  is  pernicious,  not  mischievous, 
pernicious,  in  my  opinion,  and  I  thank 
the  gentleman  for  yielding. 

Mr.  WALKER.  I  thank  the  gentle- 
man from  Illinois. 

Let  me  also  make  another  point.  The 
fact  is  that  in  1964  when  all  these 
things  were  being  argued,  many  people 
who  opposed  the  Civil  Rights  Act  of 
1964  opposed  it  because  they  said  look, 
we  are  better  able  to  handle  these 
problems  without  the  Federal  Govern- 
ment getting  involved  in  these  things, 
and  all  of  the  blacks  in  some  of  those 
Southern  States  where  we  have  prac- 
ticed discrimination,  they  are  better 
off  for  it.  We  have  given  them  good 
schools,  we  have  got  the  separate  but 
equal  schools  down  there,  and  they 
were  better  off.  That  is  exactly  the  ar- 
gument, I  tell  the  gentleman,  that 
there  was  some  kind  of  good  to  be 
achieved  by  discrimination  in  our  soci- 
ety. I  am  amazed  that  20  years  later 
we  would  come  back  to  this  floor  and 
have  people  arguing  that  there  is  a 
good  to  be  derived  from  discriminating 
against  people  on  the  basis  of  their 
race.  I  think  that  is  appalling.  I  do  not 
care  how  many  groups  support  that 
kind  of  idea,  it  is  still  a  bad  idea.  It 
was  bad  in  1964,  it  was  bad  in  1984, 
and  it  is  bad  in  1988.  and  we  ought  to 
be  adopting  amendments  like  this,  be- 
cause the  gentleman  from  New  York, 
who  tried  to  respond  to  this  language, 
cannot  tell  me  anything  that  is  wrong 
in  this  language. 

This  is  exactly  what  we  have  tried  to 
do  before.  I  think  it  is  exactly  right 
that  we  have  developed  language  that 
says  that  we  are  not  going  to  discrimi- 
nate in  this  act  or  any  other  act. 

We  ought  to  put  this  kind  of  lan- 
guage in  every  bill  that  comes  through 
here,  because  we  ought  not  be  a  socie- 
ty that  discriminates  against  anybody. 
And  I  think  it  is  a  terrible  travesty  to 
have  this  kind  of  language  described 
as  mischievous,  to  be  described  by 
other  people  as  doing  harm  to  the  bill. 
The  fact  is  we  do  not  want  to  deal 
with  it  here  today.  We  want  to  deal 
with  the  issue  later. 

We  have  been  too  late  in  dealing 
with  these  issues  all  the  way  along, 
and  it  is  high  time  that  we  deal  with 
them  now.  Let  us  say  in  this  bill  that 
we  do  not  want  any  racial  discrimina- 
tion, we  do  not  want  any  sexual  dis- 
crimination, we  do  not  want  any  dis- 


crimination based  upon  national  origin 
and  all  of  the  rest.  That  would  be  the 
right  thing  to  do. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  very  glad  to 
yield  to  the  gentleman  from  Michigan. 
Mr.  CONYERS.  Mr.  Chairman,  if 
the  gentleman  wants  to  say  that  in 
this  bill,  he  can  Introduce  language  to 
do  that. 

Mr.  WALKER.  That  is  what  this 
language  says. 

Mr.  CONYERS.  We  did  not  want  to 
say  what  this  language  does. 

Mr.  WALKER.  This  language  has 
been  introduced,  I  would  say  to  the 
gentleman,  and  that  is  what  this  lan- 
guage is.      

Mr.  CONYERS.  What  that  language 
does  is  knock  out  integration  mainte- 
nance without  our  giving  it  a  hearing. 
Mr.  WALKER.  Let  me  reclaim  my 
time,  Mr.  Chairman.  Let  me  read  to 
the  gentleman  what  the  language 
says.  It  does  not  say  anything  about 
integration  maintenance.  It  says  noth- 
ing in  this  act  requires,  permits,  or  au- 
thorizes any  preference  in  the  provi- 
sion of  any  dwelling  based  upon  race, 
color,  religion,  gender,  or  national 
origin.  That  is  what  the  amendment 
says  and  that  is  all  it  says.  It  says  no 
discrimination  period.  We  ought  to 
pass  it. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Permsyl- 
vania  [Mr.  Walker]  has  again  expired. 
(On  request  of  Mr.  Feighan  and  by 
unanimous  consent,  Mr.  Walker  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FEIGHAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  Sure.  I  am  glad  to 
yield  to  the  gentleman  from  Ohio. 

Mr.  FEIGHAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  giving  me 
this  opportunity.  He  raised  the  very 
valid  question  about  what  is  wrong 
with  this  language.  £ind  let  me  give  the 
gentleman  the  experience  we  have  in 
Ohio  and  I  think  he  will  have  to 
decide,  as  all  Members  will  in  their 
own  minds,  as  to  whether  or  not  we 
are  dealing  with  discrimination. 

In  Ohio  If  you  are  a  first-time  home 
purchaser  you  can  receive  a  lower 
than  market  interest  rate.  Are  those 
individuals  being  discriminated  for  or 
against  because  as  a  class  they  are  able 
to  receive  a  lower  than  market  interest 
rate?  That  is  an  outstanding  question. 
Mr.  WALKER.  If  the  gentleman  will 
allow  me  to  reclaim  my  time,  the  gen- 
tleman is  not  giving  me  any  kind  of  an 
answer  based  upon  race.  He  is  telling 
me  about  experiences,  and  I  asked 
about  the  language.  I  asked  about  lan- 
guage that  we  are  being  asked  to  vote 
on,  and  I  am  asking  what  Is  wrong 
with  this  language.  The  gentleman  is 
not  answering  my  question. 

Mr.  FEIGHAN.  If  the  gentleman 
will  yield,  I  would  like  to  continue. 


Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  FEIGHAN.  Similarly,  in  the 
Greater  Cleveland  community  there 
are  certain  communities  that  have  de- 
cided that  it  is  in  their  best  Interest  to 
offer  lower  than  market  interest  rates 
to  black  families  who  will  move  into 
predominantly  white  communities.  Is 
that  discrimination?  It  is  certainly  an 
incentive.  The  question  remains:  Is  it 
discrimination? 

The  U.S.  Supreme  Court  has  not  de- 
cided on  that  type  of  integration  main- 
tenance or  affirmative  marketing  plan 
as  to  whether  or  not  discrimination  is 
at  play.  They  have  made  the  decision 
in  the  Starrett  City. 

Mr.  WALKER.  Let  me  say  to  the 
gentleman  from  Ohio  what  he  has  just 
described  to  me,  if  it  is  in  fact  based 
upon  race,  it  is  in  fact  discrimination. 
It  may  be  for  the  best  purposes  the 
gentleman  can  imagine,  but  it  is  in 
fact  discrimination,  and  that  is  what  I 
said  I  thought  we  said  in  1964  was 
wrong,  and  now  the  gentleman  is 
simply  saying  to  me  there  are  times 
when  we  define  that  it  may  be  aU 
right. 

I  do  not  think  that  we  ought  to  have 
a  society  that  steps  outside  the  idea  of 
the  Constitution  of  equal  protection 
under  the  laws.  The  gentleman  is  not 
describing  to  me  something  which  is 
equal  protection  under  the  laws.  He  is 
describing  to  me  pure  and  simple  dis- 
crimination. 

I  think  it  is  time  that  we  have  devel- 
oped language  like  this  that  goes  back 
to  the  original  idea  of  1974. 

Mr.  MFUME.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  appreciate  the  good 
will  by  which  the  gentleman  from  Illi- 
nois has  offered  his  amendment,  and  I 
agree  with  my  colleague  from  Michi- 
gan that  it  is  not  a  matter  of  necessari- 
ly saying  one  person  has  a  bad  will  and 
another  has  a  good  will.  I  appreciate 
also  this  outpouring  of  compassion 
from  my  colleagues  on  the  other  side 
of  the  aisle  as  it  relates  to  the  denial 
of  opportunity,  particularly  opportuni- 
ty as  it  relates  to  housing  in  this  par- 
ticular area. 

I  am  sort  of  interested  at  the 
number  of  associations  that  I  have 
seen  take  place  on  this  floor  with  the 
remarks  of  Dr.  Martin  Luther  King, 
who  I  am  sure  certainly  would  have 
appreciated  them  in  1963  when  he 
came  to  this  great  city  to  make  the 
point  that  he  had  to  make  concerning 
housing  discrimination  and  a  lot  of 
other  things. 

Let  me  say  this,  though,  however,  we 
are  not  here  really  to  take  a  position 
simply  because  we  have  been  asked  as 
a  matter  of  courtesy  by  the  NAACP, 
by  the  Conference  on  Civil  Rights,  by 
major  labor  organizations,  by  major 
religious  organizations  not  to  take  a 
position  today.  They  are  simply  saying 


you  may  be  right  or  you  may  be 
wrong,  but  let  us  have  an  opportunity 
nationally  to  just  spend  a  little  more 
time  to  reexamine  the  problem. 

I  may  support  the  gentleman's 
amendment  at  a  given  time  if  in  fact 
those  sorts  of  hearings  yield  to  me  at 
least  an  understanding  that  it  is  the 
correct  thing  to  do.  I  may  in  fact  not 
do  that.  But  I  think  that  we  certainly 
should  take  into  consideration  the  re- 
quest of  these  organizations  that  have 
toiled  long  and  hard  in  this  area,  that 
we  simply  pause  and  not  be  reactive 
but  proactive  in  such  a  way  that  we 
try  to  make  sure  we  take  advantage  of 
every  opportunity  to  in  fact  look  at 
this  problem  for  just  a  little  longer. 

I  believe  that  if  we  are  going  to 
create  opportunities  in  housing  we 
create  opportunity  through  construc- 
tion so  that  people  have  a  pl{u;e  to  in 
fact  live  in.  We  are  talking  about  op- 
portunity. Let  us  create  educational 
opportunities  as  well.  If  we  are  talking 
about  opportunities,  let  us  talk  about 
the  creation  of  job  opportunities  by 
job  creation. 

But  let  us  at  least  defer,  I  would 
hope  this  one  time,  to  the  perfectly  le- 
gitimate request  of  these  organizations 
who  have  simply  come  to  us  and  said 
we  are  not  trying  to  say  that  the  gen- 
tleman is  right  or  that  the  gentleman 
is  wrong,  but  that  we  would  appreciate 
a  little  more  study  of  the  issue. 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MFUME.  I  am  more  than  happy 
to  yield  to  the  gentleman  from  New 
York. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  and 
want  to  underscore  what  the  gentle- 
man said.  The  court  case  that  is  now 
on  its  way  up  to  the  Supreme  Court 
involves  Starrett  City,  a  development 
in  my  district.  Starrett  City  is  the  larg- 
est and  the  most  successful  integrated 
housing  project  in  the  entire  country. 
If  one  walks  through  the  streets  of 
Starrett  City,  and  sees  in  a  city  like 
New  York  with  its  racial  problems  and 
racial  divisions  the  kind  of  harmony 
that  has  come  about  through  such  a 
program  as  all  of  my  colleagues  on  this 
side  of  the  aisle  have  mentioned.  I 
would  wager  that  the  gentlemen  on 
that  side  of  the  aisle  would  not  offer 
their  amendment,  because  Starrett 
City  works.  Starrett  City  is  people  of  all 
creeds  and  all  races  working  together, 
and  it  is  a  beautiful  sight.  It  gives  me 
hope  about  the  future  of  race  relations 
in  America,  and  Starrett  City  has  been 
brought  about  by  a  program  that  we 
are  talking  about  here  that  the  gentle- 
man's amendment  would  cut  out. 

I  would  further  add,  to  underscore 
the  gentleman's  point,  that  the  organi- 
zations that  have  fought  for  racial 
harmony  and  racial  equality,  the 
NAACP  in  New  York  and  the  various 
other  organizations,   have   supported 
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what  Starrett  City  is  doing.  And  we 
find  it  so  ironic  that  in  New  York  City, 
where  one  of  the  truly  integrated 
neighborhoods  that  is  working,  the 
Justice  Department  brings  a  lawsuit 
agairist  that  neighborhood  and.  not 
against  the  areas  where  there  is  so 
much  racial  discrimination,  where 
blacks  and  whites  do  not  live  together. 
But  the  one  area  where  integration  is 
working,  where  a  dream  has  been  real- 
ized, the  Justice  Department  is  waging 
a  legal  assault.  I  find  that  amazing.  I 
find  it  appalling.  I  find  it  like  taking 
something  that  we  treasure  and  out- 
lawing it  for  some  kind  of  ideological 
reason. 

If  this  amendment  passes  it  will  wipe 
out  the  dream  of  Starrett  City,  wipe 
out  the  dream  of  so  many  other 
places. 

I  thank  the  gentlemsin  for  yielding 
and  urge  my  colleagues  to  think  about 
the  day-to-day  consequences  in  urban 
America  of  passing  this  amendment, 
the  day  to  day  consequences  of  having 
integrated  programs  and  integrated 
projects  work. 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MFTTME.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GEKAS.  Mr.  Chairman,  the  gen- 
tleman from  Maryland  has  wisely 
stated  that  at  the  very  least  this 
amendment  offers  some  controversy 
enough  to  warrant  further  hearings 
and  further  consideration.  I  am  won- 
dering whether  in  the  cause  of  trying 
to  do  what  is  right  the  gentleman 
would  support  a  motion  to  have  the 
Committee  rise  and  then  develop  a 
proper,  full  response  to  this  amend- 
ment? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Maryland 
[Mr.  MruMi:]  has  expired. 

(On  request  of  Mr.  Gekas  and  by 
unanimous  consent,  Mr.  MruME  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  GEKAS.  Mr.  Chairman,  then 
without  doing  harm  to  the  general 
purpose  of  the  fair  housing  bill  and 
the  momentum  which  has  been  built 
on  this  project,  to  allow  a  full-fledged 
response  and  hearings  or  whatever  is 
required  to  see  whether  or  not  this 
particular  amendment  would  be  suita- 
ble in  the  framework  of  the  total  legis- 
lation. 

Would  the  gentleman  from  Mary- 
land then  vote  in  favor  of  a  motion  to 
have  the  Committee  rise,  then  go  into 
the  proper  mode  for  having  a  full 
hearing  on  it,  and  then  come  back  on 
the  floor  fully  supportive  of  either  po- 
sition? 

Mr.  MFUME.  I  certainly  support  the 
hearing  aspect  of  it,  and  again  I  want 
to  underscore  and  underline  it  because 
I  think  it  is  important.  I  think,  howev- 
er, getting  this  bill  through  the  House 
is  equally  as  important,  and  I  would 
not  be  supportive  of  allowing  the  Com- 


mittee to  rise,  pushing  the  issue  aside 
and  not  moving  on  what  we  are  here 
to  do. 

Mr.  GEKAS.  Will  the  gentleman 
yield  further? 

Mr.  MFUME.  Yes,  go  ahead,  I  yield 
to  the  gentleman  from  Permsylvania. 

Mr.  GEKAS.  What  we  are  talking 
about  here  is  fair  housing. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Maryland 
[Mr.  MruME]  has  again  expired. 

(On  request  of  Mr.  Gekas  and  by 
unanimous  consent  Mr.  Mfume  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  GEKAS.  Mr.  Chairman,  the  fair 
housing  bill  is  well  greased  now.  It  can 
be  in  a  matter  of  moments  voted  on  to 
final  passage.  Even  though  other 
Members  will  have  amendments  which 
will  be  defeated,  it  is  going  to  pass,  and 
it  is  going  to  pass  fast,  and  it  is  going 
to  become  law  very  soon.  We  will  not 
be  doing  damage  to  the  movement,  to 
the  momentum  that  has  been  built  up 
by  allowing  further  consideration  of 
this  important  amendment  which  the 
gentleman  himself  acknowledges  has 
at  least  controversial  merit  about  it,  to 
allow  for  consideration  of  it  and  then 
come  back  to  the  floor,  and  like  that, 
at  the  snap  of  your  fingers,  this  would 
be  passed  and  we  will  have  fully  debat- 
ed one  of  the  great  issues  evolving  out 
of  this  fair  housing  bill. 

Mr.  MFUME.  Let  me  say  I  am  flat- 
tered that  the  gentleman  thinks  that 
my  support  of  such  a  motion  would  in 
fact  cause  it  to  carry,  and  if  for  that 
purpose  we  could  reach  that  agree- 
ment I  would  do  that.  However,  I 
caiuiot  guarantee  that  the  gentle- 
raans  motion  will  carry.  But  I  appreci- 
ate the  flattery,  and  yes,  if  that  is 
what  the  gentleman  is  saying,  let  us 
reach  an  agreement  on  this  issue,  I 
would  be  more  than  happy  to  support 
the  gentleman  in  that  instance. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Maryland 
[Mr.  Mftjme]  has  again  expired. 

(On  request  of  Mr.  Frank  and  by 
unanimous  consent.  Mr.  Mfume  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MFUME.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  FRANK.  Mr.  Chairman.  I  would 
say  to  my  friend  I  understand  his  feel- 
ings, but  this  bill  requires  passage 
here,  and  under  the  Constitution  pas- 
sage in  the  Senate.  While  it  may  be 
that  we  will  within  a  few  hours,  after 
amendments  which  the  gentleman  has 
kindly  aiuiounced  in  advance  will  be 
offered  knowing  they  will  be  defeated. 
get  out  of  here,  none  of  us  can  control 
the  course  of  debate  in  the  other  body, 
which  means  if  we  were  to  delay  this 
for  3,  4,  or  5  weeks,  with  the  July  4 
holiday  coming  up  and  the  conven- 
tions, we  would  then  get  in  the  situa- 


tion where  extended  debate  could  take 
place  in  the  other  body,  and  we  could 
go  for  a  year  without  passing  the  bill. 
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So  the  notion  that  by  rising  and 
having  a  lengthy  process  of  hearing 
and  consideration  we  would  not  be 
slowing  the  bill  down,  if  it  only  re- 
quired passage  in  the  House  that 
would  be  a  different  story.  But  there 
is,  for  better  or  for  worse,  the  Senate 
and.  delaying  this  by  3  or  4  weeks, 
given  the  occasional  propensity  of  the 
Senate  to  take  longer  on  the  bill  than 
we  do,  it  would  be  fatal. 

The  CHAIRMAN  pro  tempore  (Mr. 
Olin).  The  time  of  the  gentleman 
from  Maryland  [Mr.  Mfume]  has 
again  expired. 

(By  unanimous  consent.  Mr.  Mfume 
was  allowed  to  proceed  for  30  addition- 
al seconds. ) 

Mr.  MFUME.  Let  me  just  say  again 
to  the  gentleman  from  Illinois  who  of- 
fered the  amendment,  as  I  said  in  the 
preface  of  my  remarks,  I  appreciate 
the  good  will  that  he  has  offered  it.  I 
appreciate  also  the  good  will  of  the  op- 
position, particularly  as  noted  from 
my  colleague  from  the  State  of  Michi- 
gan. 

Mr.  Chairman,  I  would  again  urge 
consideration  of  the  request  of  the 
NAACP,  the  Leadership  Council  on 
Civil  Rights,  major  labor  and  religious 
organizations  that  in  fact  we  conduct 
hearings  nationwide  before  moving  to 
a  consensus  one  way  or  the  other  on 
what  I  consider  to  be  a  very  important 
piece  of  legislation. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Illinois  [Mr. 
Hyde]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  aiuiounced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  HYDE.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  139,  noes 
265,  not  voting  27,  as  follows: 
[Roll  No.  213] 
AYES-139 


Archer 

Combest 

Gingrich 

Armey 

Coughlin 

Gradison 

Badham 

Courier 

Gregg 

Baker 

Craig 

HalKTX) 

Ballenger 

Crane 

Hammerschmidt 

Barnard 

Dannemeyer 

Hansen 

Bateman 

Daub 

Hasten 

Bereuter 

Davis  (ID 

Heney 

Btliralds 

DeLay 

Herger 

Bllley 

DeWine 

Hiler 

Boulter 

Dickinson 

HoUoway 

Broomfield 

Doman  (CA) 

Hopkins 

Brown  (CO) 

Dreier 

Hughes 

Buechner 

Edwards  (OK) 

Hunter 

Bunning 

Emerson 

Hutto 

Burton 

Fawell 

Hyde 

Byron 

Fields 

Inhofe 

Callahan 

Florio 

Ireland 

Coats 

Gallegly 

Jenkins 

Coble 

Gallo 

Kasich 

Coleman  <MO) 

Gekas 

Konnyu 

Kyi 

LatU 

Leath  (TX) 

Lent 

Lewis  (PL) 

Lightfoot 

Livingston 

Lett 

Lowery  (CA) 

Lujan 

Lukens.  Donald 

Lungren 

Madlgan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

McCoUum 

McCrery 

McENven 

McGrath 

McMillan  (NO 

Michel 

Miller  (OH) 

Molinari 

Montgomery 

Moorhead 


Ac<erman 
Akaka 
Alexander 
Andrews 
Annunzlo 
Anthony 
Applegate 
Aspin 
Atkins 
AuCoin 
Bartlett 
Barton 
Bates 
Beilenson 
Bennett 
Berman 
BevlU 
BUbray 
Boehlert 
Hoggs 
Boland 
Bonior 
Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Brown  (CA) 
Bruce 
Bryant 
Bustamant« 
Campbell 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Clarke 
Clay 
Clement 
Cllnger 
Coelho 

Coleman  (TX) 
Collins 
Conte 
Conyers 
Cooper 
Coyne 
Crockett 
Darden 
Davis  (MI) 
DeFazio 
Dellums 
Derrick 
Dicks 
Dingell 
DioGuardi 
Donnelly 
Dorgan  (ND) 
Dowdy 
Downey 
Durbin 
Dwyer 


Nichols 

NIelson 

Oxley 

Packard 

Parrls 

Petri 

Porter 

Qulllen 

Regula 

Rhodes 

Ridge 

Ritter 

Roberts 

Rogers 

Roukema 

Saxton 

Schaefer 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 
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Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

English 

Erdrelch 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Fish 

Flake 

Pllppo 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Prank 

Frenzel 

Frost 

Garcia 

Gaydos 

Gephardt 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Gordon 

Grandy 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Jacobs 

Jeffords 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolbe 


Smith,  Dermy 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Stangeland 
Stenholm 
Stump 
Sundquist 
Swlndall 
Tauke 
Taylor 

Thomas  (GA) 
Vander  Jagt 
Vucanovich 
Walker 
Weber 
Weldon 
Whlttaker 
Wolf 
Wortley 
Wylle 
Young  (FD 


Kolter 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FD 

Leland 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Llpinski 

Lloyd 

Lowry  (WA) 

Luken,  Thomas 

Man  ton 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McHugh 

McMiUen  (MD) 

Meyers 

Mfume 

MiUer(CA) 

Miller  (WA) 

Mineta 

Moakley 

MoUohan 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Natcher 

Neal 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Price 

Pursell 

Rah  all 

Rangel 


Ravenel 

Richardson 

Rlnaldo 

Robinson 

Rodlno 

Roe 

Rose 

Rostenkowski 

Roth 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schumer 

Sharp 

Shays 


Sikorski 

Sislsky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FD 

Smith  (lA) 

Snowe 

Solarz 

Staggers 

Stall  ings 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Tauzln 

Thomas  (CA) 

Torres 

Torricelll 


Towns 

Traflcant 

Traxler 

Udall 

Upton 

Valentine 

Vento 

Vlsclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Wheat 

Whitten 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (AK) 


NOT  VOTING-27 


Anderson 

Bentley 

Biaggl 

Cheney 

de  la  Garza 

Dixon 

Gejdenson 

Goodllng 

Hayes  (ID 


Jones  (TN) 

Kemp 

Lewis  (CA) 

Mack 

MacKay 

Markey 

Mica 

Moody 

Myers 
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Nagle 

Ray 

Saiki 

Spence 

Spratt 

St  Germain 

Sweeney 

Weiss 

WiUiams 


Messrs.  GRANDY,  ASPIN,  KOLBE, 
PASHAYAN,  YOUNG  of  Alaska, 
FUPPO,  and  ACKERMAN  changed 
their  vote  from  "aye"  to  "no." 

Mr.  LENT  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN  pro  tempore  (Mr. 
Olin).  Are  there  further  amendments 
to  section  7? 

If  not,  the  Clerk  will  designate  sec- 
tion 8. 

The  text  of  section  8  is  as  follows: 

SEC.  S.  EM^RCEME\T  CHA\GES. 

Title  VIII  U  amended— 

(1)  by  redesignating  sections  SIS  through 
819  as  sections  816  through  820,  respectively; 
and 

(2)  by  striking  out  sections  810  through 
813  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"AHMINISTRATIVE  ENFORCEMENT;  PREUMINARY 
MATTERS 

"Sec.  810.  (al  Complaints  and  Answers.— 
(IXAXi)  An  aggrieved  person  may,  not  later 
than  one  year  after  an  alleged  discriminato- 
ry housing  practice  has  occurred  or  termi- 
nated, file  a  complaint  with  the  Secretary 
alleging  such  discriminatory  housing  prac- 
tice. The  Secretary,  on  the  Secretary's  own 
initiative,  may  also  file  such  a  complaint 

"(iiJ  Such  complaints  shall  be  in  writing 
and  shall  contain  such  information  and  be 
in  such  form  as  the  Secretary  requires. 

"(Hi)  The  Secretary  may  also  investigate 
housing  practices  to  determine  whether  a 
complaint  should  be  brought  under  this  sec- 
tion. 

"(B)  Upon  the  filing  of  such  a  complaint— 

"(i)  the  Secretary  shall  serve  notice  upon 
the  aggrieved  person  acknowledging  such 
filing  and  advising  the  aggrieved  person  of 
the  time  limits  and  choice  of  forums  provid- 
ed under  this  title; 

"(ii)  the  Secretary  shall,  not  later  than  10 
days  after  such  filing  or  the  identification  of 
an  additional  respondent  under  paragraph 


(2),  serve  on  the  respondent  a  notice  identi- 
fying the  alleged  discriminatory  houting 
practice  and  advising  such  respondent  of 
the  procedural  rights  and  obligations  of  re- 
spondents under  this  title,  together  uyith  a 
copy  of  the  original  complaint' 

"(Hi)  each  re3~';-dent  may  file,  not  later 
than  10  days  after  receipt  of  notice  from  the 
Secretary,  an  ansu>er  to  such  complaint;  and 

"(iv)  the  Secretary  stiall  make  an  investi- 
gation of  the  alleged  discriminatory  housing 
practice  and  complete  such  investigation 
within  100  days  after  the  filing  of  the  com- 
plaint (or,  when  the  Secretary  takes  further 
action  under  subsection  (f)(2l  vjith  respect 
to  a  complaint  within  100  days  after  the 
commencement  of  such  further  action), 
unless  it  is  impracticable  to  do  so. 

"(C)  If  the  Secretary  is  unable  to  complete 
the  investigation  within  100  days  after  the 
.filing  of  the  complaint  (or,  when  the  Secre- 
tary takes  further  action  under  subsection 
(f)(2)  with  respect  to  a  complaint  within 
100  days  after  the  commencement  of  such 
further  action),  the  Secretary  shall  notify 
the  complainant  and  respondent  in  writing 
of  the  reasons  for  not  doing  so. 

"(D)  Complaints  and  answers  shaU  be 
under  oath  or  affirmation,  and  may  be  rea- 
sonably and  fairly  amended  at  any  time. 

"(2)(A)  A  person  who  is  not  named  as  a  re- 
spondent in  a  complaint  but  who  is  identi- 
fied as  a  respondent  in  the  course  of  investi- 
gation, may  be  joined  as  an  additional  or 
substitute  respondent  upon  written  notice, 
under  paragraph  (1),  to  such  person,  from 
the  Secretary. 

"(B)  Such  notice,  in  addition  to  meeting 
the  requirements  of  paragraph  (1),  shall  ex- 
plain the  basis  for  the  Secretary's  belief  that 
the  person  to  whom  the  notice  is  addressed 
is  properly  joined  as  a  respondent 

"(b)    iNVESTlGATIVt    REPORT  AND    CONCILIA- 

tion.—(1)  During  the  period  t>eginning  with 
the  filing  of  swc/i  complaint  and  ending 
with  the  filing  of  a  charge  or  a  dismissal  by 
the  Secretary,  the  Secretary  shall,  to  the 
extent  feasible,  engage  m  conciliation  with 
respect  to  such  complaint 

"(2)  A  conciliation  agreement  arising  out 
of  such  conciliation  shall  be  an  agreement 
between  the  respondent  and  the  complain- 
ant and  shall  be  subject  to  approval  by  the 
Secretary. 

"(3)  A  conciliation  agreement  may  pro- 
vide for  binding  arbitration  of  the  dispute 
arising  from  the  complaint  Any  such  arbi- 
tration that  results  from  a  conciliation 
agreement  may  award  appropriate  relief,  in- 
cluding monetary  relief 

"(4)  Each  conciliation  agreement  shall  be 
made  public  unless  the  complainant  and  re- 
spondent otherwise  agree  and  the  Secretary 
determines  that  disclosure  is  not  required  to 
further  the  purposes  of  this  title. 

"(S)(A)  At  the  end  of  each  investigation 
under  this  section,  the  Secretary  shall  pre- 
pare a  final  investigative  report  contain- 
ing— 

"(i)  the  names  and  dates  of  contacts  loith 
witnesses; 

"(ii)  a  summary  and  the  dates  of  corre- 
spondence and  other  contacts  with  the  ag- 
grieved person  and  the  respondent' 

"(Hi)  a  summary  description  of  other  per- 
tinent records; 

"(iv)  a  summary  of  witness  statements; 
and 

'Y">  answers  to  interrogatories. 

"(B)  A  final  report  under  this  paragraph 
may  be  amended  if  additional  evidence  is 
later  discovered 

"(c)  Failure  to  Comply  With  Conciliation 
Agreement.— 'Whenever    the    Secretary    has 
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reasonable  cause  to  believe  that  a  respond- 
«n/  hns  breached  a  conciliation  agreement 


"(Hi)    the 
agency;  and 


remedies    available    to    such 


or  is  about  to  occur,   the  Secretary  shall 
promptly  dismiss  the  complaint  The  Secre- 
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evidence,     cross-examine     witnesses. 
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and        "(C)  in  an  amount  not  exceeding  tSO.OOO     porary  relief  or  restraining  order,  by  filing 
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reatotuMe  catue  to  believe  that  a  respond- 
ent has  breached  a  conciliation  agreement, 
the  Secretary  shatt  refer  the  matter  to  the  At- 
torney Oeneral  vHth  a  recommendation  that 
a  civil  action  be  filed  under  section  814  for 
the  enforcement  of  such  agreement 

"(d>  PRomamoss  and  Requirements  With 
RgspKCT  TO  Disclosure  or  iNromtATiON.—f  1 1 
Nothing  said  or  done  in  the  course  of  concil- 
iation under  this  title  may  be  made  public 
or  used  as  evidence  in  a  subseguent  proceed- 
ing under  this  title  uiithout  the  written  con- 
sent of  the  persons  concerned. 

"(2/  NotxDithstanding  paragraph  111.  the 
Secretary  shall  make  available  to  the  ag- 
grieved person  and  the  respondent,  at  any 
time,  upon  request  foUoteing  completion  of 
Oie  Secretary's  investigation,  information 
derived  from  an  investigation  and  any  final 
investigative  report  relating  to  that  investi- 
gation. 

"(e)  Pkomft  Judicial  Action.— 11)  If  the 
Secretary  concludes  at  any  time  following 
the  filing  of  a  complaint  that  prompt  judi- 
cial action  is  necessary  to  carry  out  the  pur- 
poses of  this  title,  the  Secretary  may  com- 
mence and  maintain  a  civil  action  for  ap- 
propriate temporary  or  preliminary  relief 
pending  final  disposition  of  the  complaint 
under  this  section.  The  Secretary  shall 
promptly  notify  the  Attorney  General  of  the 
filing  of  any  action  pursuant  to  this  subsec- 
tUm.  Any  temporary  restraining  order  or 
other  order  granting  preliminary  or  tempo- 
rary relief  shall  be  issued  in  accordance 
toith  the  Federal  Rules  of  Civil  Procedure. 
The  commencement  of  a  civil  action  under 
this  n^uection  does  not  affect  the  initiation 
or  continuation  of  administrative  proceed- 
ings under  this  section  and  section  812  of 
this  title. 

"(2)  Whenever  the  Secretary  has  reason  to 
believe  that  a  basis  may  exist  for  the  com- 
mencement  of  proceedings  against  any  re- 
spondent under  sections  814(a)  and  814(c) 
or  for  proceedings  by  any  governmental  li- 
censing or  supervisory  authorities,  the  Sec- 
retary shall  transmit  the  iriformation  upon 
which  such  belief  is  based  to  the  Attorney 
General,  or  to  such  authorities,  as  the  case 
may  be. 

"(f)  Referral  roR  State  or  Local  Pro- 
cEXDiNos.—d)  Whenever  a  complaint  alleges 
a  discriminatory  housing  practice— 

"(A)  iDithin  the  jurisdiction  of  a  State  or 
local  public  agency;  and 

"(B)  as  to  which  such  agency  has  been  cer- 
tified by  the  Secretary  under  this  subsection: 
the  Secretary  shall  refer  such  complaint  to 
that  certified  agency  before  taking  any 
action  utith  respect  to  such  complaint 

"(2)  Except  XDith  the  consent  of  such  certi- 
fied agency,  the  Secretary,  after  that  referral 
is  made,  shaU  take  no  further  action  with  re- 
spect to  such  complaint  unless— 

"(A)  the  certified  agency  has  failed  to  com- 
mence proceedings  ioith  respect  to  the  com- 
plaint before  the  end  of  the  30th  day  after 
the  date  of  such  referral; 

"(B)  the  certified  agency,  having  so  com- 
menced such  proceedings,  fails  to  carry  for- 
ward such  proceedings  with  reasonable 
promptness;  or 

"(C)  the  Secretary  determines  that  the  cer- 
tified agency  no  longer  qualifies  for  certifi- 
cation under  this  subsection  with  respect  to 
the  relevant  jurisdiction. 

"(3)(A)  The  Secretary  may  certify  an 
agency  under  this  subsection  only  if  the  Sec- 
retary determines  that— 

"(i)  the  substantive  rights  protected  by 
such  agency  in  the  jurisdiction  with  respect 
to  which  certification  is  to  be  made; 

"(ii)  the  procedures  followed  by  such 
agency; 


"(Hi)  the  remedies  available  to  such 
agency;  and 

"(ivi  the  availability  of  judicial  review  of 
such  agency's  action; 

are  substantially  equivalent  to  those  created 
by  and  under  this  title. 

"(B)  Before  making  such  certification,  the 
Secretary  shall  take  into  account  the  current 
practices  and  past  performance,  if  any,  of 
such  agency. 

"(4)  During  the  period  which  begins  on  the 
date  of  the  enactment  of  the  Fair  Housing 
Amendments  Act  of  1988  and  ends  40 
months  after  such  date,  each  agency  certi- 
fied for  the  purposes  of  this  title  on  the  day 
before  such  date  shall  for  the  purposes  of 
this  subsection  be  considered  certified  under 
this  subsection  with  respect  to  those  matters 
for  which  such  agency  was  certified  on  that 
date.  If  the  Secretary  determines  in  an  indi- 
vidual case  that  an  agency  has  not  been  able 
to  meet  the  certification  requirements 
within  this  40-month  period  due  to  excep- 
tional circumstances,  such  as  the  infrequen- 
cy  of  legislative  sessions  in  that  jurisdiction, 
the  Secretary  may  extend  such  period  by  not 
more  than  8  months. 

"(5)  Not  less  frequently  than  every  S  years, 
the  Secretary  shaU  determine  whether  each 
agency  certified  under  this  subsection  con- 
tinues to  qualify  for  certification.  The  Secre- 
tary shall  take  appropriate  action  with  re- 
spect to  any  agency  not  so  qualifying. 

"(g)  Reasonable  Cause  Determination  and 
Effect.— (1)  The  Secretary  shall,  within  100 
days  after  the  filing  of  the  complaint  (or, 
when  the  Secretary  takes  further  action 
under  subsection  (f)(2)  vrith  respect  to  a 
complaint,  within  100  days  after  the  com- 
jnencement  of  such  further  action),  deter- 
mine whether  reasonable  cause  exists  to  6e- 
lieve  that  a  discriminatory  housing  practice 
has  occurred  or  is  about  to  occur,  unless  it  is 
impracticable  to  do  so,  or  unless  the  Secre- 
tary has  approved  a  conciliation  agreement 
with  respect  to  the  complaint  If  the  Secre- 
tary is  unable  to  make  the  determination 
xcithin  100  days  after  the  filing  of  the  com- 
plaint (or,  when  the  Secretary  takes  further 
action  under  subsection  (f)(2)  vnth  respect 
to  a  complaint,  uHthin  100  days  after  the 
commencement  of  such  further  action),  the 
Secretary  shall  notify  the  complainant  and 
respondent  in  writing  of  the  reasons  for  not 
doing  so. 

"(2)(A)  If  the  Secretary  determines  that 
reasonable  cause  exists  to  believe  that  a  dis- 
criminatory housing  practice  has  occurred 
or  is  about  to  occur,  the  Secretary  shall, 
except  as  provided  in  subparagraph  (C),  im- 
mediately issue  a  charge  on  behalf  of  the  ag- 
grieved person,  for  further  proceedings 
under  section  812. 

"(B)  Such  charge— 

"(i)  shall  consist  of  a  short  and  plain 
statement  of  the  facts  upon  which  the  Secre- 
tary has  found  reasonable  cause  to  believe 
that  a  discriminatory  housing  practice  has 
occurred  or  is  about  to  occur; 

"(ii)  shall  be  based  on  the  final  investiga- 
tive report;  and 

"(Hi)  need  not  be  limited  to  the  facts  or 
grounds  alleged  in  the  complaint  filed  under 
section  810(a). 

"(C)  If  the  Secretary  determines  that  the 
matter  involves  the  legality  of  any  State  or 
local  zoning  or  other  land  use  law  or  ordi- 
nance, the  Secretary  shall  immediately  refer 
the  matter  to  the  Attorney  General  for  ap- 
propriate action  under  section  814,  instead 
of  issuing  such  charge. 

"(3)  If  the  Secretary  determines  that  no 
reasonable  cause  exists  to  believe  that  a  dis- 
criminatory housing  practice  has  occurred 


or  is  atmut  to  occur,  the  Secretary  shall 
promptly  dismiss  the  complaint  The  Secre- 
tary shall  make  public  disclosure  of  each 
such  dismissal 

"(4)  The  Secretary  may  not  issue  a  charge 
under  this  section  regarding  an  alleged  dis- 
criminatory housing  practice  after  the  be- 
ginning of  the  trial  of  a  civil  action  com- 
menced by  the  aggrieved  party  under  an  Act 
of  Congress  or  a  State  law,  seeking  relief 
loith  respect  to  that  discriminatory  housing 
practice. 

"subpoenas;  qivino  of  evidence 

"Sec  811.  (a)  In  General.— The  Secretary 
may,  in  accordance  with  this  subsection, 
issue  subpoenas  and  order  discovery  in  aid 
of  investigations  and  hearings  under  this 
title.  Such  subpoenas  and  discovery  rruiy  be 
ordered  to  the  same  extent  and  subject  to  the 
same  limitations  as  would  apply  if  the  sub- 
poenas or  discovery  were  ordered  or  served 
in  aid  of  a  civil  action  in  the  United  States 
district  court  for  the  district  in  which  the 
inr^estigation  is  taking  place. 

"(b)  Witness  Fees.— Witnesses  summoned 
by  a  subpoena  under  this  title  shall  be  enti- 
tled to  the  same  toitness  and  mileage  fees  as 
witnesses  in  proceedings  in  United  States 
district  courts.  Fees  payable  to  a  witness 
summoned  by  a  subpoena  issued  at  the  re- 
quest of  a  party  shall  be  paid  by  that  party 
or,  where  a  party  is  unable  to  pay  the  fees, 
by  the  Secretary. 

"(c)  Criminal  Penalties.— (1)  Any  person 
who  vnUfully  fails  or  neglects  to  attend  and 
testify  or  to  ansioer  any  lawful  inquiry  or  to 
produce  records,  documents,  or  other  evi- 
dence, if  it  is  in  such  person 's  power  to  do 
so,  in  obedience  to  the  subpoena  or  other 
lawful  order  under  subsection  (a),  shall  be 
fined  not  more  than  1 100,000  or  imprisoned 
not  more  than  one  year,  or  both. 

"(2)  Any  person  who,  vnth  intent  thereby 
to  mislead  another  person  in  any  proceeding 
under  this  title— 

"(A)  makes  or  causes  to  be  made  any  false 
entry  or  statement  of  fact  in  any  report,  ac- 
count, record,  or  other  document  produced 
pursuant  to  subpoena  or  other  lawful  order 
under  subsection  (a); 

"(B)  wiUfiilly  neglects  or  fails  to  make  or 
to  cause  to  be  made  full,  true,  and  correct 
entries  in  sucA  reports,  accounts,  records,  or 
other  documents;  or 

"(C)  willfvUy  mutilates,  alters,  or  by  any 
other  means  falsifies  any  documentary  evi- 
dence; 

shall  be  fined  not  more  than  tlOO.OOO  or  im- 
prisoned not  more  than  one  year,  or  both. 
"administrative  enforcement;  hearino 

PROCESS 

"Sec.  812.  (a)  Conduct  of  HEARiNo.-An 
administrative  law  judge  appointed  under 
section  3105  of  title  5,  United  States  Code, 
shall  conduct  a  hearing  on  the  record  with 
respect  to  a  charge  issued  under  section  810 
of  this  title. 

"(b)  Service  of  Copies  of  Charqe.— After 
the  Secretary  issues  a  charge  under  section 
810,  the  Secretary  shall  cause  a  copy  thereof 
to  be  served— 

"(1)  on  each  respondent  named  in  such 
charge,  together  with  a  notice  of  opportuni- 
ty for  a  tiearing  on  the  record  at  a  place  (in 
the  vicinity  in  which  the  discriminatory 
housing  practice  is  alleged  to  have  occurred 
or  to  be  about  to  occur)  and  at  a  time  (not 
less  than  30  days  after  the  service  of  such 
charge)  specified  in  such  notice;  and 

"(2)  on  each  aggrieved  person. 

"(c)  RiOHTS  OF  Parties.— At  a  hearing 
under  this  section,  each  party  may  appear 
in  person,  be  represented  by  counsel,  present 
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evidence,  cross-examine  witnesses,  and 
obtain  the  issuance  of  subpoenas  under  sec- 
tion 811.  Any  aggrieved  person  may  inter- 
vene as  a  party  in  the  proceeding.  The  Fed- 
eral Rules  of  Evidence  apply  to  the  presenta- 
tion of  evidence  in  such  fiearing  as  they 
would  in  a  civil  action  in  a  United  States 
district  court 

"(d)  Expedited  Discovery  and  Hearing.— 
(1)  Discovery  in  administrative  proceedings 
under  this  section  shall  be  conducted  as  ex- 
peditiously and  inexpensively  as  possible, 
consistent  toith  the  need  of  all  parties  to 
obtain  relevant  evidence. 

"(2)  A  tiearing  under  this  section  shall  be 
conducted  as  expeditioitsly  and  inexpensive- 
ly as  possible,  consistent  vrith  the  needs  and 
rights  of  the  parties  to  obtain  a  fair  hearing 
and  a  complete  record, 

"(3)  The  Secretary  shall,  not  later  than  180 
days  after  the  date  of  enactment  of  this  sub- 
section, issue  rules  to  implement  this  subsec- 
tion. 

"(e)  Resolution  of  CHAROE.-Any  resolu- 
tion of  a  charge  before  a  final  order  under 
this  section  shall  require  the  consent  of  the 
aggrieved  person  on  whose  behalf  the  charge 
is  issued. 

"(f)  Effect  of  Trial  of  Civil  Action  on  Ad- 
ministrative PROCEEDiNOS.-An  administra- 
tive law  judge  may  not  continue  adminis- 
trative proceedings  under  this  section  re- 
garding any  alleged  discriminatory  housing 
practice  after  the  beginning  of  the  trial  of  a 
civil  action  commenced  by  the  aggrieved 
party  under  an  Act  of  Congress  or  a  State 
law,  seeking  relief  with  respect  to  that  dis- 
criminatory housing  practice. 

"(g)  Hearinos,  Findinos  and  Conclusions, 
AND  Order— (1)  The  administrative  law 
judge  shall  commence  the  hearing  under  this 
section  no  later  than  120  days  following  the 
issuance  of  the  charge,  unless  it  is  impracti- 
cable to  do  so.  If  the  administrative  law 
judge  is  unable  to  commence  the  hearing 
unthin  120  days  after  the  issuance  of  the 
charge,  the  administrative  law  judge  shall 
notify  the  Secretary,  the  aggrieved  person  on 
whose  behalf  the  charge  was  filed,  and  the 
respondent,  in  writing  of  the  reasons  for  not 
doing  so. 

"(2)  The  administrative  law  judge  shall 
make  findings  of  fact  and  conclusions  of 
law  within  60  days  after  the  end  of  the  hear- 
ing under  this  section,  unless  it  is  impracti- 
cable to  do  so.  If  the  administrative  law 
judge  is  unable  to  make  findings  of  fact  and 
conclusions  of  law  within  such  period,  or 
any  succeeding  60-day  period  thereafter,  the 
administrative  law  jxidge  shall  notify  the 
Secretary,  the  aggrieved  person  on  whose 
behalf  the  charge  was  filed,  and  the  respond- 
ent, in  writing  of  the  reasons  for  not  doing 
so. 

"(3)  If  the  administrative  law  judge  finds 
that  a  respondent  has  engaged  or  is  about  to 
engage  in  a  discriminatory  housing  prac- 
tice, such  administrative  law  judge  shall 
promptly  issue  an  order  for  such  relief  as 
may  be  appropriate,  which  may  include 
actuxU  damages  suffered  by  the  aggrieved 
person  and  injunctive  or  other  equitable 
relief.  Such  order  may,  to  vindicate  the 
public  interest,  assess  a  civil  penalty 
against  the  respondent— 

"(A)  in  an  amount  not  exceeding  $10,000  if 
the  respondent  has  not  been  adjudged  to 
have  committed  any  prior  discriminatory 
housing  practice; 

"(B)  in  an  amount  not  exceeding  1 25,000 
if  the  respondent  has  been  adjudged  to  have 
committed  one  other  discriminatory  hous- 
ing practice  during  the  5-year  period  ending 
on  the  date  of  the  filing  of  this  charge;  and 


"(C)  in  an  amount  not  exceeding  tSO.OOO 
if  the  respondent  has  been  adjudged  to  have 
committed  2  or  more  discriminatory  hous- 
ing practices  during  Uie  7-year  period 
ending  on  the  date  of  the  filing  of  this 
charge; 

except  that  if  the  acts  constituting  the  dis- 
criminatory housing  practice  that  is  the 
object  of  the  charge  are  committed  by  the 
same  natural  person  who  has  been  previous- 
ly adjudged  to  have  committed  acts  consti- 
tuting a  discriminatory  housing  practice, 
then  the  civil  penalties  set  forth  in  subpara- 
graphs (B)  and  (C)  may  be  imposed  without 
regard  to  the  period  of  time  within  which 
any  subsequent  discriminatory  housing 
practice  occurred. 

"(4)  No  such  order  shall  affect  any  con- 
tract, sale,  encumbrance,  or  lease  consum- 
mated before  the  issuance  of  such  order  and 
involving  a  bona  fide  purchaser,  encum- 
brancer, or  tenant  without  actual  notice  of 
the  charge  filed  under  this  title. 

"(5)  In  the  case  of  an  order  with  respect  to 
a  discriminatory  housing  practice  that  oc- 
curred in  the  course  of  a  business  subject  to 
a  licensing  or  regulation  by  a  governmental 
agency,  the  Secretary  shall,  not  later  than  30 
days  after  the  date  of  the  issuance  of  such 
order  (or,  if  such  order  is  judicially  re- 
viewed, 30  days  after  such  order  is  in  sub- 
stance affirmed  upon  such  review)— 

"(A)  send  copies  of  the  findings  of  fact, 
conclusions  of  law,  and  the  order,  to  that 
governmental  agency;  and 

"(B)  recommend  to  that  governmental 
agency  appropriate  disciplinary  action  (in- 
cluding, where  appropriate,  the  suspension 
or  revocation  of  the  license  of  the  respond- 
ent). 

"(6)  In  the  case  of  an  order  against  a  re- 
spondent against  whom  another  order  was 
issued  within  the  preceding  5  years  under 
this  section,  the  Secretary  shall  send  a  copy 
of  each  such  order  to  the  Attorney  (SeneraL 

"(7)  If  the  administrative  law  judge  finds 
that  the  respondent  has  not  engaged  or  is 
not  about  to  engage  in  a  discriminatory 
housing  practice,  as  the  case  may  be,  such 
administrative  law  judge  shall  enter  an 
order  dismissing  the  charge.  The  Secretary 
shall  make  public  disclosure  of  each  such 
dismissal 

"(h)  Service  of  Findings  and  Conclusions 
AND  Order.— The  Secretary  shall  cause  tfie 
findings  of  fact  and  conclusions  of  law 
made  with  respect  to  an  order  issued  under 
subsection  (g),  together  with  a  copy  of  such 
order,  to  be  served  on  each  aggrieved  person 
and  each  respondent  in  the  proceeding. 

"(i)  Finality  of  Order;  Review.— (1)  An 
order  of  the  administrative  law  judge  is  the 
final  order  for  purposes  of  judicial  review 
under  this  title. 

"(2)(A)  Any  party  aggrieved  by  an  order  of 
the  administrative  law  judge  granting  or  de- 
nying in  whole  or  in  part  the  relief  sought 
may  obtain  a  review  of  such  order  under 
chapter  158  of  title  28,  United  States  Code. 

"(B)  Notwithstanding  such  chapter,  venue 
of  the  proceeding  shall  be  in  the  judicial  cir- 
cuit in  which  the  discriminatory  housing 
practice  is  alleged  to  have  occurred,  and 
filing  of  the  petition  for  review  shall  be  not 
later  than  30  days  after  the  order  is  entered. 

"(j)  Court  Enforcement  of  Administrattve 
Order  Upon  Petition  by  Secretary.— ( 1 ) 
The  Secretary  may  petition  any  United 
States  court  of  appeals  for  the  circuit  in 
which  the  discriminatory  housing  practice 
is  alleged  to  have  occurred  or  in  which  any 
respondent  resides  or  transacts  business  for 
the  enforcement  of  the  order  of  the  adminis- 
trative law  judge  and  for  appropriate  tem- 


porary relief  or  restraining  order,  by  filing 
in  such  court  a  written  petition  praying 
that  such  order  be  enforced  and  for  appro- 
priate temporary  relief  or  restraining  order. 

"(2)  The  Secretary  shall  file  in  court  with 
the  petition  the  record  in  the  proceeding.  A 
copy  of  such  petition  shall  be  forthioith 
transmitted  by  the  clerk  of  the  court  to  the 
parties  to  the  proceeding  before  the  adminis- 
trative law  judge. 

"(k)  Relief  Which  Hay  Be  Granted.— (1) 
Upon  the  filing  of  a  petition  under  subsec- 
tion (i)  or  (j),  the  court  may— 

"(A)  grant  to  the  petitioner,  or  any  other 
party,  such  temporary  relief,  restraining 
order,  or  other  order  as  the  court  deems  just 
and  proper; 

"(B)  cffirm,  modify,  or  set  aside,  in  whole 
or  in  part,  the  order,  or  remand  the  order  for 
further  proceedings;  and 

"(C)  enforce  such  order  to  the  extent  that 
such  order  is  affirmed  or  modified. 

"(2)  Any  party  to  the  proceeding  before  the 
administrative  law  judge  may  intervene  in 
the  court  of  appeals. 

"(3)  No  objection  not  made  before  the  ad- 
ministrative law  judge  shall  be  considered 
by  the  court,  unless  the  failure  or  neglect  to 
urge  such  objection  is  excused  because  of  ex- 
traordinary circumstances. 

"(I)  Enforcement  Decree  in  Absence  of 
Petttjon  for  Review.— If  no  petition  for 
review  is  filed  under  subsection  (i)  before 
the  expiration  of  45  days  after  the  date  the 
administrative  law  judge's  order  is  entered, 
the  administrative  law  judge's  findings  of 
fact  and  order  shall  be  conclusive  in  connec- 
tion with  any  petition  for  enforcement— 

"(1)  which  is  filed  by  the  Secretary  under 
subsection  (j)  after  the  end  of  such  day;  or 

"(2)  under  subsection  (m). 

"(m)  Court  Enforcement  of  Administra- 
tive Order  Upon  Petition  of  Any  Person 
Entitled  to  Reuef.—U  before  the  expiration 
of  60  days  after  the  date  the  administrative 
law  judge's  order  is  entered,  no  petition  for 
review  has  been  filed  under  subsection  (i), 
and  the  Secretary  has  not  sought  enforce- 
ment of  the  order  under  subsection  (j),  any 
person  entitled  to  relief  under  the  order  may 
petition  for  a  decree  enforcing  the  order  in 
the  United  States  court  of  appeals  for  the 
circuit  in  which  the  discriminatory  housing 
practice  is  alleged  to  have  occurred. 

"(n)  Entry  of  Decree.— The  clerk  of  the 
court  of  appeals  in  which  a  petition  for  en- 
forcement is  filed  under  subsection  (I)  or  (m) 
shall  forthwith  enter  a  decree  enforcing  the 
order  and  shall  transmit  a  copy  of  such 
decree  to  the  Secretary,  the  respondent 
named  in  the  petition,  and  to  any  other  par- 
ties to  the  proceeding  before  the  administra- 
tive law  judge. 

"(o)  Attorney's  Fees.— In  any  administra- 
tive proceeding  brought  under  this  section, 
or  any  court  proceeding  arising  therefrom, 
the  administrative  law  judge  or  the  court,  as 
the  case  may  be,  in  its  discretion,  may  allow 
the  prevailing  party,  other  than  the  United 
States,  a  reasonable  attorney's  fee  and  costs. 
The  United  States  shall  be  liable  for  such 
fees  and  costs  to  the  extent  provided  by  sec- 
tion 504  of  title  5,  United  States  Code,  or  by 
section  2412  of  title  28,  UniUd  States  Code. 
"enforcement  by  private  persons 

"Sec.  813.  (a)  Civil  Action.— (1)( A)  An  ag- 
grieved person  may  commence  a  civil  action 
in  an  appropriate  United  States  district 
court  or  State  court  not  later  than  2  years 
after  the  occurrence  or  the  termination  of 
an  alleged  discriminatory  housing  practice, 
or  the  breach  of  a  conciliation  agreement 
entered    into    under    this    title,    whichever 
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occur*  Uut,  to  obtain  appropriate  relief  with 
reapect  to  such  discriminatory  housing 
practice  or  breach. 

"IB)  The  computation  of  such  2-year 
period  shall  not  include  any  time  during 
which  an  administrative  proceeding  under 
this  title  was  pending  with  respect  to  a  com- 
plaint or  charge  under  this  title  based  upon 
such  discriminatory  housing  practice.  This 
subparagraph  does  not  apply  to  actions 
arising  from  a  breach  of  a  conciliation 
agreement, 

"(2)  An  aggrieved  person  may  commence  a 
civil  action  under  this  subsection  whether 
or  not  a  complaint  has  been  filed  under  sec- 
tion SlO(a)  and  without  regard  to  the  status 
of  any  such  complaint,  but  if  the  Secretary 
or  a  Slate  or  local  agency  has  obtained  a 
conciliation  agreement  with  the  consent  of 
an  aggrieved  person,  no  action  may  be  filed 
under  this  subsection  by  such  aggrieved 
person  with  respect  to  the  alleged  discrimi- 
natory tiousing  practice  which  forms  the 
basis  for  such  complaint  except  for  the  pur- 
pose of  enforcing  the  terms  of  such  an  agree- 
ment 

"(3)  An  aggrieved  person  may  not  com- 
mence a  civil  action  under  this  subsection 
with  respect  to  an  alleged  discriminatory 
housing  practice  which  forms  the  basis  of  a 
charge  issued  by  the  Secretary  if  an  admin- 
istrative law  judge  has  commenced  a  hear- 
ing on  the  record  under  this  title  with  re- 
spect to  such  charge. 

"(b>  AppoamaNT  or  Attorney  BY  Court.— 
Upon  ajtplication  by  a  person  alleging  a  dis- 
criminatory housing  practice  or  a  person 
against  whom  such  a  practice  is  alleged,  the 
court  may— 

"ID  appoint  an  attorney  for  such  person; 
or 

"(2)  authorize  the  commencement  or  con- 
tinuation of  a  civil  action  under  subsection 
la)  without  the  payment  of  fees,  costs,  or  se- 
curity, if  in  the  opinion  of  the  court  such 
person  is  financially  unable  to  bear  the  costs 
of  such  action, 

"(c)  RsuET  Which  May  Be  Granted.— (1) 
In  a  civil  action  under  subsection  (a),  if  the 
court  finds  that  a  discriminatory  housing 
practice  has  occurred  or  is  about  to  occur. 
the  court  may  award  to  the  plaintiff  actual 
and  punitive  damages,  and  subject  to  sub- 
section (d),  may  grant  as  relief,  as  the  court 
deems  appropriate,  any  permanent  or  tem- 
porary injuTiction,  temporary  restraining 
order,  or  other  order  (including  an  order  en- 
joining the  defendant  from  engaging  in  such 
practice  or  ordering  such  affirmative  action 
as  may  b«  appropriate). 

"(2)  In  a  civil  action  under  subsection  (a), 
the  court,  in  its  discretion,  may  allow  the 
prevailing  party,  other  than  the  United 
States,  a  reasonable  attorney's  fee  and  costs. 
The  United  States  stiall  be  liable  for  such 
fees  and  costs  to  the  same  extent  as  a  pri- 
vate peraoTL 

"(d)  EmcT  oh  Certain  Sales,  Encum- 
brances, AND  Rentals.— Relief  granted  under 
this  section  shall  not  affect  any  contract, 
sale,  encumbrance,  or  lease  consummated 
before  the  granting  of  such  relief  and  involv- 
ing a  bona  fide  purchaser,  encumbrancer,  or 
tenant,  without  actual  notice  of  the  filing  of 
a  complaint  with  the  Secretary  or  civil 
action  under  this  title. 

"(e)  Intervention  by  Attorney  General.— 
Upon  timely  application,  the  Attorney  Gen- 
eral may  intervene  in  such  civil  action,  if 
the  Attorney  General  certifies  that  the  case 
is  of  general  public  importance.  Upon  such 
intervention  the  Attorney  General  may 
obtain  such  relief  as  would  be  available  to 
the  Attorney  General  under  section  814(e)  in 
a  civU  action  to  which  such  section  applies. 


"enforcement  BY  THE  ATTORNEY  GENERAL 

"Sec.  814.  (a)  Pattern  or  Practice 
Cases.— Whenever  the  Attorney  General  has 
reasonable  cause  to  believe  that  any  person 
or  group  of  persons  is  engaged  in  a  pattern 
or  practice  of  resistance  to  the  full  enjoy- 
ment of  any  of  the  rights  granted  by  this 
title,  or  that  any  group  of  persons  ?ias  been 
denied  any  of  the  rights  granted  by  this  title 
and  such  denial  raises  an  issue  of  general 
public  importance,  the  Attorney  General 
may  commence  a  civil  action  in  any  appro- 
priate United  States  district  court 

"(b)  On  Referral  of  Discriminatory 
Housino  Practice  or  Conciliation  Agree- 
ment for  Enforcement.— (1)( A)  The  Attorney 
General  may  commence  a  civil  action  in 
any  appropriate  United  States  district  court 
for  appropriate  relief  with  respect  to  a  dis- 
criminatory housing  practice  referred  to  the 
Attorney  General  by  the  Secretary  under  sec- 
tion 810(g). 

"(B)  A  civil  action  under  this  paragraph 
may  be  commenced  not  later  than  the  expi- 
ration of  18  months  after  the  date  of  the  oc- 
currence or  the  termination  of  the  alleged 
discriminatory  housing  practice. 

"(2)(A)  The  Attorney  General  may  com- 
mence a  civil  action  in  any  appropriate 
United  States  district  court  for  appropriate 
relief  with  respect  to  breach  of  a  concilia- 
tion agreement  referred  to  the  Attorney  Gen- 
eral by  the  Secretary  under  section  810(c). 

"(B)  A  civil  action  may  be  commenced 
under  this  paragraph  not  later  than  the  ex- 
piration of  90  days  after  the  referral  of  the 
alleged  breach  under  section  810(c). 

"(c)  Enforcement  of  Subpoenas.— The  At- 
torney General,  on  behalf  of  the  Secretary, 
or  other  party  at  whose  request  a  subpoena 
is  issued,  under  this  title,  may  enforce  such 
subpoena  in  appropriate  proceedings  in  the 
United  States  district  court  for  the  district 
in  which  the  person  to  whom  the  subpoena 
was  addressed  resides,  was  served,  or  trans- 
acts business. 

"(d)  Reuef  Which  May  Be  Granted  in 
Civil  Actions  Under  Subsections  (a)  and 
(b).—(l)  In  a  civil  action  under  subsection 
(a)  or  (b),  the  court— 

"(A)  may  award  such  preventive  relief,  in- 
cluding a  permanent  or  temporary  injunc- 
tion, restraining  order,  or  other  order 
against  the  person  responsible  for  a  viola- 
tion of  this  title  as  is  necessary  to  assure  the 
full  enjoyment  of  the  rights  granted  by  this 
title: 

"(B)  may  award  such  other  relief  as  the 
court  deems  appropriate,  including  mone- 
tary damages  to  persons  aggrieved;  and 

"(C)  may,  to  vindicate  the  public  interest, 
assess  a  civil  penalty  against  the  respond- 
ent— 

"(i)  in  an  amount  not  exceeding  $50,000, 
for  a  first  violation;  and 

"(ii)  in  an  amount  not  exceeding  tl00,000, 
for  any  subsequent  violation. 

"(2)  In  a  civil  action  under  this  section, 
the  court,  in  its  discretion,  may  allow  the 
prevailing  party,  other  than  the  United 
States,  a  reasonable  attorney's  fee  and  costs. 
The  United  States  shall  be  liable  for  such 
fees  and  costs  to  the  extent  provided  by  sec- 
tion 2412  of  title  28,  UniUd  States  Code. 

"le)  Intervention  in  Civil  Actions.— Upon 
timely  application,  any  person  may  inter- 
vene in  a  civil  action  commenced  by  the  At- 
torney General  under  subsection  (a)  or  (b) 
which  involves  an  alleged  discriminatory 
housing  practice  with  respect  to  which  such 
person  is  an  aggrieved  person  or  a  concilia- 
tion agreement  to  which  such  person  is  a 
party.  The  court  may  grant  such  appropri- 
ate relief  to  any  such  intervening  party  as  is 


authorized  to  be  granted  to  a  plaintiff  in  a 
civil  action  under  section  813. 

"rules  to  implement  tttle 

"Sec.  815.  The  Secretary  may  make  rules 
(including  rules  for  the  collection,  mainte- 
nance, and  analysis  of  appropriate  data)  to 
carry  out  this  title.  The  Secretary  shall  give 
public  notice  and  opportunity  for  comment 
with  respect  to  all  rules  made  under  this  sec- 
tion. ". 

Mr.  SCHEUER.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  we  have  had  a  very 
spirited  debate  on  the  last  amend- 
ment, and  that  controversy  and  that 
sense  of  spirit  have  Impregnated  the 
debate  on  fair  housing  for  the  last  25 
years. 

I  hold  a  picture  in  my  hand  that 
dates  back  to  almost  the  beginning  of 
the  fight  for  fair  housing.  I  do  not 
know  if  the  cameras  can  zoom  in  this 
close.  This  picture  which  I  hold  in  my 
hand  is  of  an  historic  event  that  took 
place  25  years  ago  this  month.  It  is  a 
picture  of  a  group  at  the  Civil  Rights 
Leadership  Conference  gathered  in 
the  Rose  Garden  of  the  White  House. 

Some  of  the  people  in  this  picture 
are:  Vice  President  Lyndon  Johnson, 
Attorney  General  Robert  Kennedy, 
Martin  Luther  King.  Jim  Parmer,  the 
head  of  CORE,  the  president  of  the 
National  Council  of  Jewish  Women, 
the  head  of  SNICK  at  that  time,  a 
young  Atlantan  by  the  name  of  John 
Lewis,  and  standing  right  next  to 
John  Lewis,  is  a  young  housing  devel- 
oper and  one  of  the  leaders  of  the  Na- 
tional Committee  Against  Discrimina- 
tion in  Housing,  Jim  Scheuer,  a  New 
York  developer. 

John  and  I  have  worked  actively  in 
the  civil  rights  battle  ever  since.  We 
are  both  proud  to  have  been  in  on  the 
beginning.  I  honor  the  role  that  John 
Lewis  has  played. 

Both  John  Lewis  and  I  have  a  sense 
of  deep  satisfaction  in  what  we  are 
doing  today.  We  came  from  a  very  un- 
certain start  back  in  June  1963.  We 
were  all  convened  in  the  Rose  Garden 
of  the  White  House  to  get  President 
Kennedy  to  sign  an  Executive  order 
prohibiting  discrimination  in  housing, 
to  reach  that  goal  with  a  so-called 
single  stroke  of  the  pen.  But  there 
were  problems.  There  were  political 
problems  and  there  were  other  prob- 
lems, and  it  did  not  get  signed. 

The  progress  since  then  has  been 
difficult.  It  has  been  controversial;  it 
has  been  emotion  laden.  Just  as  the 
debate  was  this  afternoon,  it  has  been 
episodic,  and  it  has  been  incremental. 
We  have  taken  two  steps  forward  and 
one  step  back.  But  here  25  years  later, 
we  have  arrived  at  a  very  beautiful 
point  in  time. 

This  is  a  great,  fine  bill,  embodying 
the  best  in  America.  It  provides  the 
opportunity  to  go  to  an  administrative 
judge  or  to  a  Federal  district  court 
judge    and   get   a   real   result.    It   is 


decent,  it  is  fair,  and  it  is  in  the  best 
traditions  of  America. 

Mr.  Chairman,  I  am  proud  to  have 
played  a  minor  role  over  these  25 
years,  and  I  know  my  colleague,  the 
gentleman  from  Georgia,  who  was 
there  at  the  beginning,  is  proud  of  his 
role,  a  very  major  role. 

Mr.  LEWIS  of  Georgia.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SCHEUER.  I  yield  to  my  col- 
league, the  gentleman  from  Georgia, 
with  great  pleasure  and  great  pride. 

Mr.  LEWIS  of  Georgia.  Mr.  Chair- 
man, I  want  to  thank  my  good  friend, 
the  gentleman  from  New  York,  for 
yielding.  I  also  want  to  take  this  op- 
portunity to  thank  the  gentleman 
from  California  [Mr.  Edwards]  and 
the  gentleman  from  New  York  [Mr. 
Fish]  for  bringing  this  bill  before  us. 

Mr.  Chairman,  during  the  past  few 
years  we  have  strived  to  create  an 
open  society,  and  we  have  made  great 
strides  toward  the  realization  of  this 
dream.  The  legislation  we  are  consid- 
ering today  breaks  another  link  in  the 
chains  that  have  boimd  our  society  to 
the  ravages  of  discrimination.  I  am 
very  proud  to  be  associated  with  this 
legislation. 
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Today  we  are  considering  a  fair 
housing  measure  which  not  only  pro- 
tects our  Nation's  minorities,  but  it 
protects  the  needs  of  those  with  dis- 
abilities and  families  with  children. 

Mr.  Chairman,  at  this  point  I  would 
like  to  say  just  a  few  words  about  my 
colleague  from  New  York.  He  was  with 
ihe  civil  rights  movement  in  1963 
when  we  visited  the  White  House  to 
urge  President  Kennedy  to  issue  an 
Executive  order  banning  discrimina- 
tion in  public  housing  and  other  Fed- 
eral housing  programs.  He  was  there 
during  the  signing  of  the  Fair  Housing 
Act  in  1968.  He  not  only  talks,  but  he 
is  a  man  of  action,  and  I  commend  him 
for  his  efforts  over  the  years. 

(By  unanimous  consent,  Mr. 
Scheuer  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  LEWIS  of  Georgia,  The  most 
visible  signs  of  racial  discrimination 
are  no  longer  with  us.  In  the  past  25 
years  we  have  witnessed  a  nonviolent 
revolution,  not  just  the  removal  of 
racial  barriers,  but  a  revolution  of 
values  and  a  revolution  of  ideas.  The 
face  of  this  Nation  has  been  changed 
forever. 

Mr.  Chairman,  what  we  do  here 
today  with  the  passage  of  this  meas- 
ure will  be  a  significant  step  on  the 
long  and  continuous  journey  on  the 
road  to  an  open  society.  With  the  pas- 
sage of  this  measure  we  are  saying  to 
the  American  people  that  we  must 
look  out  for  the  common  good,  that  we 
are  one  people,  one  Nation,  one  com- 
munity, one  house,  the  American 
house. 


Mr.  Chairman,  I  want  to  thank  the 
gentleman  from  New  York  [Mr. 
Scheuer],  my  good  friend,  for  yielding 
this  time  to  me. 

Mr.  SCHEUER.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  California 
[Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  thank  the  gentleman 
from  New  York  [Mr.  Scheuer]  for 
yielding  this  time  to  me,  and  I  want  to 
say  how  honored  we  are  today  to  have 
the  two  gladiators  from  the  sixties, 
the  gentleman  from  New  York  [Mr. 
Scheuer]  and  the  gentleman  from 
Georgia  [Mr.  Lewis],  and  it  is  very  ap- 
propriate that  they  are  here  today  be- 
cause this  is  the  first  major  civil  rights 
bill  in  many  a  year,  and  it  is  a  fine  bill. 

Mr.  Chairman,  I  know  when  this  day 
ends  in  1,  2,  3,  4  hours;  we  do  not  know 
yet,  it  will  be  a  bright  day  and  a  grand 
day  for  this  House  of  Representatives. 

Mr.  SCHEUER.  Mr.  Chairman,  I 
thank  the  gentleman  from  California 
[Mr.  Edwards].  I  want  to  express  my 
sense  of  admiration  and  affection  for 
the  gentleman  for  the  outstanding 
leadership  role  he  has  played  in  the 
civil  rights  field  for  a  quarter  of  the 
century  that  he  has  been  here,  and  I 
congratulate  him  for  this  remarkable 
achievement  that  we  are  about  to  vote 
on  today,  and  I  congratulate  the  gen- 
tleman from  New  York  [Mr.  Fish]  for 
his  equally  stellar  role. 

Mr.  Chairman,  I  think  America  can 
be  proud  of  two  such  exemplary  expo- 
nents of  everything  good  that  we 
stand  for.  Republican  and  Democrat, 
standing  together  giving  marvelous 
leadership  to  this  cause. 

The  CHAIRMAN  pro  tempore.  (Mr. 
Olin).  The  Committee  will  rise  infor- 
mally to  receive  a  message. 


The  SPEAKER  pro  tempore.  The 
Committee  will  resume  its  sitting. 
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FURTHER  MESSAGE  FROM  THE 
SENATE 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA)  assumed  the  chair. 

The  SPEAKER  pro  tempore.  The 
Chair  will  receive  a  message. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed  a 
bill  and  a  concurrent  resolution  of  the 
following  titles,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  2344.  An  act  to  provide  for  the  reau- 
thorization of  appropriations  for  the  Office 
of  Government  Ethics,  and  for  other  pur- 
poses; and 

S.  Con.  Res.  130.  Concurrent  resolution 
providing  for  a  conditional  adjournment  of 
the  House  from  June  30,  1988,  until  July  6, 
1988,  and  a  conditional  recess  or  adjourn- 
ment of  the  Senate  from  June  29,  1988, 
until  July  6,  1988. 


FAIR  HOUSING  AMENDMENTS 
ACT  OP  1988 

The  Committee  resumed  its  sitting. 

AMENDKENT  OFTEHED  BT  KR.  GEKAS 

Mr.  GEKAS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gekas:  On 
page  19,  line  7.  strike  out  "may  commence" 
and  all  that  follows  through  "subsection"  in 
line  11,  and  insert  in  lieu  thereof  the  follow- 
ing: "shall  refer  the  matter  to  the  Attorney 
General  with  a  request  that  a  cIvU  action  be 
commenced  under  section  814(b)". 

On  page  37,  line  12,  after  "section"  insert 
"810(e)  or". 

Mr.  GEKAS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  In  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  GEKAS.  Mr.  Chairman,  the  sole 
purpose  of  this  amendment  is  to  at- 
tempt to  retain  with  the  Justice  De- 
partment jurisdiction  in  a  very  narrow 
vein  of  the  prompt  judicial  action  that 
is  called  for  by  one  of  the  sections.  E, 
under  the  prohibitions  or  require- 
ments with  respect  to  disclosure  and 
prompt  judicial  action.  The  compro- 
mise that  was  reached  and  accepted  by 
both  sides  in  this  controversy  I  know 
have  agreed  to  certain  allocations  of 
the  jurisdiction  to  hear  cases  to  the 
HUD  or  the  HUD  portion  of  the  total 
enforcement  process.  My  amendment 
simply  would  allow  for  that  single  pur- 
pose of  the  prompt  judicial  action  that 
is  required  on  an  individual's  com- 
plaint to  have  the  Secretary  of  HUD 
simply  transfer  that  to  the  Attorney 
General,  to  the  Justice  Department. 

Why? 

This  would  permit  the  body  of  law 
that  has  arisen  over  the  years  within 
the  Justice  Department  the  prece- 
dents, the  case  law,  to  be  applied  with 
these  new  cases  with  that  body  of 
precedents  that  would  allow  expect- 
able and  predictable  action  on  the  part 
of  the  Attorney  General.  This  would 
go  a  long  way  In  getting  defendants  in 
potential  cases  to  come  to  the  point 
where  they  would  enter  into  a  consent 
order  because  they  would  know  the 
body  of  law  that  is  predictable  and  al- 
ready embodied  in  the  Attorney  Gen- 
eral's files,  as  it  were,  would  give  them 
a  reason  to  feel  that  their  case  has  no 
merit  or  has  such  little  merit  that  a 
consent  order  would  be  in  order. 

Mr.  Chairman,  for  those  and  many 
other  reasons  we  believe  that  this  part 
of  whatever  compromise  was  reached 
is  not  touched  by  what  I  am  trying  to 
do.  This  is  only  for  those  individual 
complaints  that  go  directly  to  the  Sec- 
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retary  that  require  prompt  judicial 
action  which  under  the  bill  now  would 
go  to  the  HUD  structure.  We  want  to 
put  it  back  into  the  Justice  Depart- 
ment where  the  expertise  already  lies. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

This  bill.  Mr.  Chairman,  reflects 
most  of  the  negotiations  and  compro- 
mise. The  Pish  amendment  was  adopt- 
ed by  a  vote  of  401  to  0.  The  Fish 
amendment  restructured  the  enforce- 
ment provision  to  provide  both  an  ad- 
ministrative process  or  access  to  a  Fed- 
eral jury  trial  for  either  party  to  a 
housing  discrimination  complaint.  In 
every  instance  the  case  would  be 
brought  and  maintained  by  HUD  at- 
torneys. The  Pish  package  put  litiga- 
tion authority  in  HUD  where  it  be- 
longs. 

The  Gekas  amendment,  Mr.  Chair- 
man, would  create  additional,  rather 
than  fewer,  distinctions  In  Federal 
agency  responsibilities  between  HUD 
and  the  Department  of  Justice  in  the 
litigation  of  fair  housing  cases.  The 
Gekas  amendment  would  transfer  liti- 
gation authority  to  the  Department  of 
Justice  in  cases  where  prompt  judicial 
action  is  necessary.  And  the  gentleman 
from  Pennsylvania  [Mr.  Gekas]  notes 
litigation  authority  would  remain  with 
HUD  when  an  election  is  made  to  go 
to  the  Federal  court  under  the  Pish 
amendment.  The  Gekas  amendment 
would  unwisely  divide  the  responsibil- 
ity between  the  two  departments  for 
handling  preliminary  matters  and 
court  cases  transferring  prompt  judi- 
cial action  litigation  authority  to  the 
Department  of  Justice,  while  keeping 
court  litigation  authority  in  HUD 
would  defeat  consistency  and  would 
hamper  the  development  of  an  effec- 
tive body  of  total  litigation  expertise 
within  HUD. 

Mr.  Chairman,  the  jurisdiction  be- 
longs In  HUD.  The  responsibility  be- 
longs to  HUD.  They  have  the  exper- 
tise. Let  us  keep  it  there  and  defeat 
the  amendment. 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  GEKAS.  Mr.  Chairman,  the  gen- 
tleman from  California  [Mr.  Edwards] 
makes  mention  of  the  fact  that  my 
amendment  would  divide  the  author- 
ity. Does  the  gentleman  insist  that  the 
language,  as  he  contemplates  in  this 
bill  now,  also  draws  from  the  Attorney 
General  the  authority  to  act  on  pat- 
tern cases? 

Mr.  EDWARDS  of  California.  Yes. 

Mr.  GEKAS.  It  does? 

Does  the  gentleman  mean  that  the 
pattern  cases  do  not  remain? 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  we  do  not  change  the  law 
that  authorizes  and  asks  the  Attorney 
General  to  intervene  and  to  bring  suit 


where  a  pattern  or  practice  of  discrim- 
ination is  alleged. 

Mr.  GEKAS.  So  that  has  remained 
the  same;  is  that  correct? 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  we  did  not  change  that. 

Mr.  GEKAS.  Mr.  Chairman,  there- 
fore it  is  divided  under  what  the  com- 
mittee has  decided  not  to  do.  That  is  it 
decided  not  to  withdraw  from  the  At- 
torney General  the  authority  to  seek 
jurisdiction  and  to  gain  jurisdiction 
over  pattern  cases  that  the  gentleman 
from  California  [Mr.  Edwards]  has 
agreed  by  the  answer  that  it  is  already 
divided. 

All  we  are  asking  is  that  the  pattern 
cases  be  supplemented  by  the  author- 
ity of  the  Justice  Department  and  in 
Individual  complaint  cases  where 
prompt  judicial  action  is  required  so 
that  it  is  not  an  argrument  against  the 
Gekas  amendment  to  say  that  this  di- 
vides the  authority.  The  authority  is 
already  divided,  and  the  committee 
never  took  one  step  to  withdraw  from 
the  Attorney  General  already  existing 
jurisdiction  and  pattern  cases. 

So,  no  matter  what  the  position  of 
the  gentleman  from  California  [Mr. 
Edwards]  might  be,  I  want  the  record 
to  be  clear  that  my  amendment  does 
not  create  a  division  of  authority.  It 
simply  bolsters  the  ability  of  the  Jus- 
tice Department  to  use  its  case  law  au- 
thority and  precedent  to  wiser  use  in 
individual  complaint  cases. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  the  gentleman  from  Penn- 
sylvania [Mr.  Gekas]  is  talking  about 
a  different  type  of  case.  What  the 
amendment  offered  by  Mr.  Gekas 
would  do  would  bifurcate  individual 
cases.  We  want  them  to  remain  where 
HUD  is  in  charge. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  This  amendment  does 
violate  the  agreement  that  was 
reached  relative  to  the  enforcement  of 
the  fair  housing  complaints  that  were 
adopted  by  a  vote  of  401  to  0  last  week. 

But,  Mr.  Chairman,  even  if  it  did  not 
violate  the  agreement,  I  think  that  it 
is  bad  policy  because  all  the  gentleman 
for  Pennsylvania's  amendment  does  is 
to  strikes  out  the  authority  of  the  Sec- 
retary of  HUD  to  commence  and  main- 
tain a  civil  action  for  appropriate  tem- 
porary or  preliminary  relief  pending 
final  dispositon  of  the  complaint 
under  the  section  that  is  referred  to. 
That  would  mean  that  under  the 
amendment  of  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]  that  the 
Secretary  of  HUD  could  file  a  fair 
housing  complaint  against  someone 
who  was  alleged  to  have  committed  a 
discriminatory  practice.  If  the  Secre- 
tary of  HUD  decided  that  he  needs  an 
injunction  to  keep  the  property  off 
the  market  pending  disposition  of  the 
complaint,  then  the  matter  has  got  to 


go  over  to  the  Justice  Department, 
and  the  Justice  Department  bureacur- 
acy  has  got  to  get  its  act  together,  and 
go  into  court,  and  by  the  time  they 
could  go  into  court  I  could  submit  that 
the  house  probably  would  be  sold  or 
the  apartment  would  be  rented,  and  as 
a  result  of  that  there  really  would  not 
be  any  relief  that  would  be  appropri- 
ate. 

D  1800 

But  even  if  the  relief  was  appropri- 
ate and  the  Justice  Department  was 
successful  in  getting  an  injunction, 
then  under  the  amendment  offered  by 
the  gentleman  from  Pennsylvania  it  is 
required  to  go  back  to  HUD  for  the 
conciliation  procedure  and  if  by  con- 
sent of  the  parties  the  administrative 
law  judge  ends  up  adjudicating  the 
case,  then  it  stays  in  HUD. 

This  is  nothing  but  a  mishmash  that 
wUl  get  the  wheels  to  fall  off  adequate 
enforcement  of  fair  housing  com- 
plaints when  an  injunction  is  neces- 
sary and  It  should  be  defeated  for  that 
reason. 

Mr.  FISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  FISH.  Mr.  Chairman,  I  want  to 
congratulate  the  gentleman  for  a  re- 
markably clear,  succinct  and  under- 
standable analysis  of  this  amendment 
and  the  mischief  it  would  cause.  I 
hope  everybody  now  understands 
where  we  are  and  that  we  can  put  this 
issue  to  rest  and  turn  back  this  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr.  Gekas]. 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  SENSENBRENNER 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sensenbren- 
ner:  On  page  28,  line  12,  delete  "$10,000" 
and  insert  in  lieu  thereof  "$2500". 

On  page  28,  line  15,  delete  "$25,000"  and 
insert  in  lieu  thereof  "$5000". 

On  page  28,  line  20.  delete  "$50,000"  and 
insert  in  lieu  thereof  "$10,000". 

Mr.  SENSENBRENNER  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  offer  an  amendment  that 
strengthens  conciliation  of  fair  hous- 
ing complaints. 

H.R.  1158  makes  a  major  change  to 
the  1968  Fair  Housing  Act  by  provid- 
ing that  administrative  law  judges  can 
assess  fines  in  fair  housing  cases 
brought  by  the  Secretary  of  HUD  on 
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behalf  of  an  aggrieved  party.  Pines  for 
conviction  imder  the  new  fair  housing 
law  are  far  too  high.  For  the  first  of- 
fense, a  fine  of  up  to  $10,000  is  al- 
lowed; for  the  second  offense,  a  fine  of 
up  to  $25,000;  and  for  each  subsequent 
offense  within  a  7-year  period,  a  fine 
of  up  to  $50,000. 

This  fine  structure  is  flat  out  corpo- 
rate capital  punishment.  For  many 
landlords  and  realtors,  these  fines 
could  put  them  out  of  business.  We 
are  dealing  with  first-time  fines  of  up 
to  $10,000.  Do  we  really  want  to  hit 
Mary  Jane  Realtor  with  a  $10,000  fine 
because  she  failed  to  show  the  same 
apartments  to  different  testers?  Do  we 
reaUy  want  to  put  small  business  folks 
out  of  business  on  an  initial  violation? 
I  think  not. 

In  addition,  it  was  clear  at  the  com- 
mittee level  that  the  violations  accrue 
to  the  real  estate  license  holder,  not 
necessarily  the  person  who  commits 
the  violation.  For  example,  the  viola- 
tions of  each  associate  in  a  firm  would 
accrue  to  the  license  holder.  Do  we 
want  to  subject  the  license  holder  to 
$25,000  and  $50,000  fines  because  of 
Initial  violations  of  different  associa- 
tions, even  associates  in  different  of- 
fices? 

This  cumulative  fine  structure  to  a 
license  holder  means  that  a  salesper- 
son with  no  prior  record  can  be  fined 
$50,000  for  a  technical  violation  of  the 
law  if  two  other  salespeople  in  differ- 
ent offices  in  the  same  firm  have  been 
convicted  previously.  That  flat  out  is 
overkill. 

The  fines  thus  create  an  incentive 
for  complainants  not  to  settle  cases 
where  they  agree  to  the  entry  of  kind 
of  a  consent  decree,  but  to  litigate  at 
Federal  taxpayer  expense  to  seek  ret- 
ribution against  realtors  and  land- 
lords. 

The  fines  would  also  create  a  legal 
atmosphere  where  practicing  lawyers 
advising  the  real  estate  Industry  would 
be  loathe  to  recommend  that  their  cli- 
ents settle  for  fear  of  confiscatory 
fines  for  subsequent  violations.  Many 
of  the  cases  are  now  settled  for  their 
nuisance  value  because  it  does  not  cost 
enough  to  justify  the  litigation;  how- 
ever, they  may  not  settle  if  they  know 
that  the  mere  fact  that  they  settled, 
and  the  mere  fact  that  they  conciliat- 
ed would  be  considered  as  indicating  a 
violation  or  the  existence  of  a  pattern 
or  practice,  thus  generating  large 
fines.  This  is  something  which  is  very 
much  counterproductive  to  the  objec- 
tives of  this  bill. 

I  offer  an  amendment  to  make  the 
fines  more  fair  and  realistic.  Under  my 
amendment,  the  fines  would  be  as  fol- 
lows: For  the  first  offense,  the  fine 
would  be  up  to  $2,500;  for  the  second 
offense,  up  to  $5,000;  and  for  each  sub- 
sequent offense  within  a  7-year  period, 
a  fine  of  up  to  $10,000. 

I  would  point  out  that  in  the  1980 
law  which  passed  the  House  of  Repre- 


sentatives with  the  strong  support  of 
my  colleague,  the  gentleman  from 
California,  the  gentleman  from  Michi- 
gan, and  others,  the  maximum  fine  In 
that  bUl  was  $10,000. 

What  this  amendment  does  is  re- 
duces that,  but  it  continues  the  cumu- 
lative effect  of  the  fine  that  is  con- 
tained in  this  year's  bill. 

Mr.  Chairman,  I  urge  support  for  my 
amendment  for  a  fair  and  more  realis- 
tic fine  structure  that  virill  mean  that 
more  of  these  cases  will  be  conciliated, 
fewer  of  these  cases  will  be  litigated, 
and  I  think  that  we  would  see  a  more 
realistic  approach  to  the  enforcement 
of  this  bill  on  the  part  of  attorneys 
both  for  the  Government,  as  well  as 
those  advising  the  real  estate  industry. 

Mr.  nSH.  Mr.  Chairman,  I  rise  to 
oppose  the  amendment. 

Mr.  Chairman,  I  appreciate  my  col- 
league, the  gentleman  from  Wisconsin, 
addressing  the  question  of  the  fines 
and  penalties  in  this  legislation.  They 
are  significant  figures. 

My  reason  for  rising  in  opposition  to 
the  gentleman  reducing  those  is  that 
the  very  people  involved  in  this  proc- 
ess have  no  objection  to  the  present 
structure. 

We  started  off  with  one  set  of  fines 
in  the  bill  and  during  the  conmiittee 
deliberations  they  were  reduced  by  the 
gentleman  from  Florida  and  scaled 
down.  This  was  actually  over  the  ob- 
jections of  the  Department  of  Housing 
and  Urban  Development. 

I  have  a  letter  signed  by  Secretary 
Samuel  R.  Pierce,  dated  June  21,  in 
which  he  refers  to  the  plan  of  the  gen- 
tleman from  Wisconsin  to  introduce 
an  amendment  to  reduce  the  amount 
that  an  administrative  law  judge  can 
be  empowered  to  assess  as  a  civil  pen- 
alty, and  I  quote: 

I  would  strongly  oppose  such  an  amend- 
ment. It  is  vital  that  the  Pair  Housing 
Amendments  Act  contain  the  promise  of 
stiff  penalties  for  those  who  violate  the  law. 

Now,  the  other  group  that  you 
would  think  would  be  quite  concerned 
over  the  size  of  these  penalties  would 
be  the  realtors.  I  am  happy  to  say  that 
the  realtors  support  the  bill  as  we 
have  brought  it  to  the  floor.  They  are 
not  urging  the  adoption  of  any  amend- 
ments to  this  legislation  at  this  time, 
including  this  one,  that  goes  directly 
to  fines  that  can  be  assessed  against 
them. 

So  in  other  words,  the  Cabinet  offi- 
cer empowered  to  enforce  the  provi- 
sions of  this  bill,  the  HUD  Secretary 
has  been  concerned  from  the  start 
about  fines  that  would  discourage  dis- 
crimination. Secretary  Pierce  was  in- 
volved in  negotiations  in  the  three 
Congresses  to  bring  us  to  this  day  and 
he  strongly  feels  that  the  fines  in 
their  present  form  are  necessary. 
Again,  the  very  people  who  are  poten- 
tially most  affected  by  them  are  not 
objecting. 


One  further  thought  and  that  is,  Mr. 
Chairman,  and  then  I  will  stop,  the 
tougher  and  higher  fines  actually 
would  encourage  early  settlement  of 
cases.  As  we  know,  in  H.R.  1158  during 
the  first  100  days,  the  Secretary  of 
HUD  will  endeavor  to  bring  the  case  to 
a  resolution  through  conciliation  or 
arbitration.  The  more  success  we  have 
in  that  process— then  the  fewer  cases 
would  go  to  Federal  court  or  before  an 
administrative  law  judge. 

So  for  those  reasons,  Mr.  Chairman, 
I  do  urge  a  "no"  vote,  with  all  due  re- 
spect to  my  colleague,  the  gentleman 
from  Wisconsin. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, the  gentleman  from  Wisconsin  is 
not  opposed  to  stiff  fines  for  people 
who  are  convicted  of  violating  the  fair 
housing  law.  Had  the  feature  of  the 
cumulative  effect  accruing  to  the  li- 
cense holder  not  been  in  this  bill,  I 
would  stongly  support  the  fine  struc- 
ture that  is  contained  in  the  conunlt- 
tee  reported  bill;  but  what  we  are 
doing  is  that  someone  who  is  prosecut- 
ed for  a  first  violation  might  be  sub- 
jected to  the  fines  at  the  third  viola- 
tion and  subsequent  violation  because 
other  people  who  work  for  the  same  li- 
cense holder  have  been  convicted  of  a 
fair  housing  law  violation.  I  think  that 
this  Is  the  feature  of  the  bill  that  is 
going  to  cause  lawyers  who  represent 
people  who  are  accused  of  fair  housing 
violations  to  litigate  everything. 

When  I  graduated  from  law  school 
and  started  practicing  law,  the  State 
of  Wisconsin  had  a  mandatory  1-year 
driver's  license  revocation  for  anybody 
who  was  convicted  of  driving  whUe  in- 
toxicated. Anybody  who  represented  a 
client  who  was  accused  of  DWI  be- 
cause of  that  high  and  Draconian  pen- 
alty automatically  asked  for  a  jury 
trial  in  court  and  made  the  plea  to  the 
jury  that  "there  but  for  the  grace  of 
God  go  you,  Mr.  or  Ms.  Juror,"  and  a 
fair  number  of  people  got  off  because 
of  hung  juries  or  because  of  a  finding 
of  innocence. 

But  the  sum  and  substance  of  the 
high  penalties  or  potential  penalties 
was  that  the  courts  got  clogged  up  and 
people  who  were  accused  of  drunken 
driving  sometimes  had  to  wait  a  year 
or  two  to  get  their  jury  trials  even  in 
very,  very  small  counties  in  Wisconsin. 

So,  the  legislature  with  that  kind  of 
a  track  record  was  convinced  to  reduce 
the  penalty,  and  we  now  have  fewer 
cases  going  to  trial,  more  people  plead- 
ing no  contest  to  drunken  driving  and 
going  into  a  group  dynamics  course, 
which  is  to  try  to  show  them  the  con- 
sequences of  the  act  of  driving  while 
Intoxicated. 

The  CHAIRMAN  pro  tempore  (Mr. 
Olin).    The    time    of   the    gentleman 
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We  all  know  that  pattern  and  prac-    cause  I  think  it  is  rather  obvious  that    as  in  the  case  of  Prohibition.  Yet  no  crtoe 
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from  New  York  [Mr.  Pish]  has  ex- 
pired. 

(At  the  request  of  Mr.  Sensenbrxn- 
WER,  and  by  unanimous  consent,  Mr. 
Pish  was  allowed  to  proceed  for  2  ad- 
ditional minutes. )         

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, wUl  the  gentleman  yield  further? 

Mr.  PISH.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  SENSENBRENNER.  I  am 
afraid.  Mr.  Chairman,  that  with  the 
Draconian  penalties  that  are  con- 
tained in  this  bill  what  happened  In 
Wisconsin  when  we  had  near  capital 
punishment  for  drivers  who  were 
picked  up  for  drunken  driving  is  going 
to  happen  here  and  you  are  going  to 
see  people  litigating  every  single  com- 
plaint and  that  Is  going  to  clog  the 
system  down  and  we  are  not  going  to 
be  able  to  accomplish  the  justice  that 
is  required. 

Now.  by  having  the  penalties  accrue 
to  the  license  holder  at  a  lower  level, 
we  are  stUl  going  to  be  able  to  get  at 
firms  that  do  not  adequately  train 
their  salespeople  and  do  what  the  law 
requires  them  to  do.  but  at  the  same 
time  we  are  not  going  to  be  able  to 
sock  a  $50,000  fine  to  someone  who 
has  done  a  technical  violation  of  the 
law  simply  because  two  other  people 
within  the  same  license  holder's  shop 
have  been  convicted  previously. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  last  word 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman.  I  rise  in  strong  oppo- 
sition to  the  amendment  offered  by 
the  gentleman  from  Wisconsin  and, 
frankly,  I  am  a  little  surprised  that  he 
would  even  offer  this.  The  gentleman 
was  well  aware  of  the  debate  carried 
on  In  the  Judiciary  Committee  at  the 
time  it  was  originally  considered.  The 
gentleman  is  well  aware  now  that  this 
bill  is  a  significant  well-crafted  and 
generally  agreed  upon  product. 

This  is  not  a  bill  that  is  the  subject 
of  significant  debate  any  longer.  This 
is  a  breakthrough.  This  is  a  real  vital 
contribution  made  by  almost  every 
side  to  an  issue  that  has  been  signifi- 
cantly contentious  for  20  years. 

The  fine  structure  was  higher.  At 
the  time  that  the  Judiciary  Committee 
considered  this  bill,  it  frankly  was  not 
agreed  to  by  all  parties  and  was  not 
the  beloved  child  of  everyone  interest- 
ed in  this  issue;  but  the  fine  structure 
appeared  to  me  to  be  significantly  and 
onerously  high  and  did  not  take  into 
accoimt  the  real  fact  of  the  real  world. 

The  license  holder  ultimately  is  the 
responsible  party,  that  is  the  realtor. 
It  is  not  the  salesman,  but  the  broker. 

Well.  In  many  places  in  this  country 
realtors'  offices  have  10,  15,  or  20 
people  at  any  given  time  who  hang 
their  salesman's  license  in  what  in 
some  places  they  call  realtor  associates 
in  that  office.  They  have  gone 
through  a  course.  They  have  got  to 


pass  a  State  test,  in  most  States.  I 
would  hope  in  all  States,  and  those 
people  understand  what  they  should 
and  should  not  do.  can  or  cannot  do 
with  reference  to  the  question  of  dis- 
crimination in  housing;  however,  there 
are  times,  we  know  it  because  that  is 
one  of  the  reasons  we  have  a  fair  hous- 
ing law  to  begin  with,  when  people  vio- 
late those  laws  and  violate  the  moral 
principles. 

Now.  at  any  given  time  within  say  a 
10-year  period  you  could  have  400  or 
500  people  come  in  and  out  of  that 
broker's  shop,  the  realtor's  office.  We 
want  to  make  sure  that  we  do  not  have 
a  confiscatory  schedule  of  fines  be- 
cause out  of  those  400  or  500  people 
one  or  two  did  the  wrong  thing. 

By  the  same  token,  you  do  not  want 
to  reward  what  might  be  a  pattern  and 
practice  in  that  office  with  a  fine 
structure  so  small  that  the  realtor 
finds  it  is  more  economically  feasible 
to  continue  the  discrimination  practice 
and  pay  the  fine  that  the  court  added 
than  to  be  caught  and  have  to  discon- 
tinue. 

So,  we  settled  on  what  we  thought 
was  an  appropriate  structure,  signed 
off  by  everybody  who  was  involved  in 
this,  obviously  except  the  gentleman 
from  Wisconsin  [Mr.  Sensenbrenner]. 

Now,  there  is  an  amendment  on  a 
bill  which  is  fully  agreed  to,  which  the 
realtors  have  agreed  to,  which  HUD 
agreed  to,  which  the  Civil  Rights 
groups  agreed  to,  which  all  the  parties 
over  the  years  who  have  been  fighting 
each  other,  not  being  able  to  agree, 
have  come  to  agree  to. 

I  would  suggest  that  lowering  these 
fines,  which  this  amendment  does, 
from  first  offense  $10,000  to  $2,500; 
second  offense,  from  $25,000  to  $5,000; 
and  third  offense,  from  $50,000  to 
$10,000,  violates  the  kind  of  crafted 
agreement  we  tried  to  make,  and  fur- 
ther violates  the  spirit  of  what  we  are 
attempting  to  do,  and  that  Is  to  ensure 
compliance  with  the  terms  of  it  so  we 
do  not  have  to  fine  people,  so  that  the 
salesmen  would  be  instructed  by  bro- 
kers as  to  what  the  right  thing  is  to 
do,  so  that  there  would  not  be  any 
question  that  a  person  who  violates 
this  more  than  once  in  his  office 
through  the  agency  process,  because 
he  or  she  as  the  broker  is  reliable,  is 
going  to  watch  what  goes  on  in  that 
office  and  not  condone  any  kind  of  dis- 
criminatory practice. 

This  violates  the  agreement.  It  vio- 
lates the  crafting,  and  further,  it 
almost  says  to  would-be  violators.  "Go 
ahead.  You  can  afford  10  grand  over  a 
3-year  period.  What  does  it  mean  to 
you?" 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Smith] 
has  expired. 

(By  unanimous  consent.  Mr.  Smith 
of  Florida  was  allowed  to  proceed  for  2 
additional  minutes. ) 


Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, if  you  want  to  red  line,  you  prob- 
ably can  make  more  money  in  10  years 
if  you  are  a  busy  office  than  you 
would  if  you  did  not.  even  though  you 
have  to  pay  a  fine  if  they  catch  you. 

D  1815 

Not  only  that,  since  this  bill  left  Ju- 
diciary, it  has  come  again  under  a  fur- 
ther agreement  which  made  it  possible 
for  people  to  go  directly  from  the 
adlaw  proceeding  to  the  district  court, 
a  remedy  they  did  not  have  previously 
under  the  bill  which  would,  in  effect, 
obviate  the  necessity  of  these  fines 
being  levied  by  an  administrative  law 
judge,  because  now  they  can  go  right 
to  court  under  a  different  section  en- 
tirely. 

It  just  seems  to  me  that  this  product 
is  fine,  just  fine  the  way  it  is.  I  have 
not  had  one  realtor,  not  one,  from 
anywhere  in  the  United  States  since 
this  amendment  was  known  as  a  possi- 
bly intended  amendment  for  today  to 
call  me  or  write  me  and  say,  "Support 
it,  those  fines  are  too  high."  They,  too, 
realize  that  the  time  is  over  for  even 
attempting  to  reward  what  are  dis- 
criminatory practices.  They  pxe  willing 
to  live  within  this,  and  we  should  be 
willing  to  live  with  it. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SMITH  of  Florida.  I  am  happy 
to  yield  to  the  gentleman. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, the  fines  that  we  are  discussing 
here  have  nothing  to  do  with  a  pat- 
tern or  practice  suit.  These  are  just 
the  fines  that  accrue  for  convictions  in 
an  administrative  law  judge  court.  My 
amendment  only  deals  with  those 
fines.  My  amendment  does  not  touch 
the  fines  for  pattern  or  practice  suits 
which  are  prosecuted  by  the  Justice 
Department  in  the  Federal  district 
court.  The  fine  there  is  $50,000  for  the 
first  offense  and  $100,000  for  each  sub- 
sequent time. 

Mr.  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Florida 
[Mr.  Smith]  has  expired. 

(By  unanimous  consent,  Mr.  Smith 
of  Florida  was  allowed  to  proceed  for  2 
additional  minutes. ) 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, reclaiming  my  time,  on  that 
point,  I  did  not  say  this  had  anything 
to  do  with  pattern  and  practice  suits 
brought  by  the  Justice  Department.  I 
said  that  we  have  a  fine  structure 
which  in  fact  anticipates  pattern  and 
practice  by  a  step-up  provision.  We  are 
trying  by  having  the  fines  Increased 
within  that  7-year  period  for  a  second 
or  third  offense  to  prevent  the  possi- 
bility of  a  pattern  or  practice  even  into 
two  or  three  times,  and  this  has  noth- 
ing to  do  with  the  Justice  Department. 
This  has  to  do  with  Individuals  who  go 
into  a  real  estate  office  and  are  sub- 
jected to  discriminatory  practices. 


We  all  know  that  pattern  and  prac- 
tice may  exist,  and  there  is  a  remedy 
for  that  as  well.  We  are  giving  a  sec- 
ondary remedy  where  it  happens  so  in- 
frequently, but  still  may  be  viewed  as 
happening  under  some  kind  of  inten- 
tional business  practice  as  opposed  to 
some  totally  honest  mistake. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Florida 
[Mr.  Smith]  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Wis- 
consin [Mr.  SENSENBRENNER]. 

The  amendment  was  rejected. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  section 
8? 

If  not,  the  Clerk  will  designate  sec- 
tion 9. 

The  text  on  section  9  is  as  follows: 

SEC.  9.  CONFORMING  AMENDMENT  TO  TITLE  IX. 

Section  901  is  amended  by  inserting  ", 
handicap  (as  such  term  is  defined  in  section 
802  of  this  Act),  familial  status  (as  such 
term  is  defined  in  section  802  of  this  Act), " 
after  "sex"  each  place  it  appears. 

The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  section  9? 

AUENDMENT  orFERED  BY  MR.  DORNAN  OF 
CALIFORNIA 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dornan  of 
California:  Page  39.  line  25,  after  "Act"  and 
before  the  ")"  insert  "and  which  is  under- 
stood to  include,  with  regard  to  individuals 
who  have  not  attained  the  age  of  18  years, 
persons  before  birth". 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  this  is  a  very  simple  and 
straightforward  amendment.  I  had  dis- 
cussed it  with  the  chairman  at  the 
point  in  the  bill  in  section  5  where  the 
word  "familial"  is  first  used  and  fol- 
lowed by  a  description. 

Much  was  discussed  last  Thursday 
and  today  about  discrimination,  since 
this  House,  in  an  overwhelming  defeat 
of  the  Shaw  amendment  submitted  by 
my  friend  and  colleague  from  Florida 
which  was  by  a  separation  of  176  votes 
shows  that  the  membership  of  this 
House  does  not  want  young  families 
turned  away  at  the  door  for  rental 
property.  I  believe  that  most  Members 
m  this  House  would  feel  that  a  young 
family,  a  father  and  a  mother— to  use 
the  Biblical  term— with  child— should 
not  be  turned  away  either.  If  a  young 
couple  arrives  and  the  mother  is  5.  6. 
7.  8  months  pregnant,  it  is  particularly 
noticeable  in  the  last  few  months,  and 
I  can  visualize  some  hard-hearted 
landlord  saying.  "Well,  it  is  a  good 
thing  you  did  not  get  here  a  few  weeks 
from  now,  because  I  could  not  turn 
you  away,  but  right  now  there  is  no 
room  at  the  inn.  Go  find  a  stable 
somewhere."  I  deliberately  used  some 
Biblical  Imagery  there. 

I   would   hope   that   the   chairman 
would  accept  this  amendment,  that  we 

would  not  even  have  a  vote  on  it,  be- 


cause I  think  it  is  rather  obvious  that 
people  are  prejudiced  against  when 
somebody  sees  the  potential  of  a 
family,  and  that  person,  that  preborn 
child,  is  there  obvious  in  the  womb. 

With  the  passage  of  the  Dornan  amend- 
ment. Congress  will  do  two  things:  First,  it  will 
end  housing  discrimination  against  pregnant 
women;  and  second,  it  will  once  and  for  all 
put  the  Congress  on  record  as  defining  a  pre- 
born child— or  fetus— as  a  person,  and  grant- 
ing that  person  protection  under  the  law. 

Just  yesterday,  we  debated  abortion  here 
on  the  floor  of  the  House,  and  the  only  argu- 
ment the  proabortion  side  could  muster  was 
that  the  question  of  when  life  begins  was  up 
to  the  individual  and  that  none  of  us  were 
wise  enough  to  make  such  a  determination 
As  anyone  who  knows  me  will  tell  you,  I  am 
not  one  to  go  around  quoting  leftwing  writers. 
However,  I  recently  read  an  excellent  argu- 
ment against  that  very  point  by  the  Marxist 
Christopher  Hitchens  that  is  worth  repeating. 
Writing  in  Crisis  magazine,  Hitchens  said: 

Look,  once  you  allow  that  the  occupant  of 
the  womb  is  even  potentially  a  life,  it  cuts 
athwart  any  glib  Invocation  of  "the  woman's 
right  to  choose."  If  the  unborn  is  a  candi- 
date member  of  the  next  generation,  it 
means  that  it  is  society's  responsibil- 
ity. •  •  • 

He  added, 

All  the  nonsense  that  we  hear  about  medi- 
ate and  immediate  animation,  the  point 
where  a  soul  enters  the  unborn  and  so  on,  is 
at  best  beside  the  point.  It  has  in  common 
with  the  sectarian  feminist  view  a  complete 
contempt  for  science  and  the  theory  of  evo- 
lution—which establishes  beyond  reasonable 
doubt  that  life  is  a  continuum  that  begins  at 
conception  because  it  can't  begin  anywhere 
else. 

What  Hitchens  is  saying  in  the  first  quote  is 
simply  that  the  fetus  deserves  the  benefit  of 
the  doubt.  It  has  always  perplexed  me  that  my 
proabortion  colleagues  refuse  to  give  the  ben- 
efit of  the  doubt  to  preborn  persons,  but  are 
quick  to  give  it  to  criminals,  Communist  dicta- 
tors in  Central  America  and  the  Warsaw  Pact, 
and  drug  users,  who  they  consider  victims.  My 
Democratic  colleagues  like  to  think  theirs  is 
the  "party  of  compassion."  But  where  is  the 
compassion  for  the  preborn  child  among  the 
proabortionists  within  the  Democratic  Party? 

Mankind  has  always  been  clear  concerning 
the  question  of  when  life  begins.  The  award- 
ing of  damages  to  infants  in  the  womb, 
charges  of  homicide  against  those  who  kill  fe- 
tuses in  attacks  on  mothers,  even  the  sparing 
of  pregnant  women  condemned  to  death  until 
their  children  are  born— all  these  precedents 
illustrate  that  we  have  always  considered  fe- 
tuses people,  not  some  biological  entity 
whose  future  is  subject  to  the  whim  of  the 
mother-to-be. 

In  thinking  about  this  issue  it  is  important  to 
remember  that  abortion  is  a  practice  that  30 
years  ago  was  viewed  with  disgust  by  virtually 
all  decent  people.  As  Tom  Landess  has  wnt- 
ten: 

Contrary  to  popular  a.ssertions,  abortion 
was  not  considered  sordid  because  it  was 
performed  in  filthy  back-alley  offices:  it  was 
performed  in  such  places  because  it  was  con- 
sidered sordid.  Americans  have  never  hesi- 
tated to  transgress  publicly  when  they  felt 
halfway  decent  about  what  they  were  doing. 


as  in  the  case  of  Prohibition.  Yet  no  crime 
was  committed  so  surreptitiously  as  the 
murder  of  the  unborn. 

The  Federal  Government  has  an  obligation 
to  its  citizens  to  provide  moral  leadership.  It  is 
an  obligation  that  I  take  seriously.  That  is  why 
1  think  this  vote  to  get  the  House  on  record  as 
recognizing  that  a  preborn  child  is  a  person 
with  rights  under  the  law  is  so  important. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  rise  in  opposition  to  this 
amendment. 

Mr.  Chairman,  during  the  course  of 
hearings  over  many,  many  weeks  and 
many,  many  months,  and,  indeed, 
since  1980,  we  have  had  hearings  on 
housing  discrimination.  We  did  find 
disturbing  levels  of  discrimination 
against  families  with  children.  We  did 
not  see  any  indication  or  cases  of  dis- 
crimination against  pregnant  women. 
There  is  no  need  for  this  amendment, 
and  I  urge  a  "no"  vote. 

Mr.  FISH.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  thank  the  gentleman 
from  New  York  for  yielding. 

Mr.  Chairman.  I  cannot  believe  what 
I  just  heard,  that  there  has  been  no 
evidence  of  prejudice  against  a  young 
couple  where  the  young  wife  is  preg- 
nant. I  will  submit  myself.  When  I  got 
out  of  the  Air  Force  with  three  young 
children.  24  years  of  age.  my  wife  was 
pregnant.  I  was  turned  away.  Mem- 
bers, you  know  what  happens,  from 
many  rental  properties,  not  only  be- 
cause of  the  children,  but  when  I  was 
alone  with  my  wife,  she  was  visibly 
pregnant,  and  before  they  even  asked 
if  we  had  children,  they  said,  "No. 
goodbye." 

If  we  would  pass  the  other  one  so 
overwhelmingly  the  other  day,  I  am 
confident  we  are  going  to  be  able  to 
pass  this  by  the  same  margin  today. 
I  will  ask  for  i.  vote  in  a  few  minutes. 
The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Dornan]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.    DORNAN    of    California.    Mr. 
Chairman,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was  taken   by   electronic 
device,  and  there  were— ayes  241,  noes 
159,  not  voting  31,  as  follows: 
[RoU  No.  214] 
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"Such  term  also  does  not  include  any  cur- 
rent infection  with  the  etiological  agent  for 
imniilred  immune  deficiency  syndrome.". 
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Messrs.  AuCOIN,  ANTHONY,  and 
MILLER  of  Washington  changed  their 
vote  from  "aye"  to  "no." 

Messrs.  HAMMERSCHMIDT, 

DAVIS  of  Michigan,  SHAYS, 
YATRON,  MAVROULES.  MOAK- 
LEY, DWYER  Of  New  Jersey,  LIPIN- 
SKI,  KOLTER.  GRAY  of  Illinois, 
TRAXLER,  and  ANNUNZIO,  Mrs. 
PATTERSON.  Messrs.  KANJORSKI. 
RICHARDSON,  GAYDOS,  MURTHA, 
and  HEFNER,  Mrs.  BOGGS,  Mr. 
FLAKE,  and  Mr.  PANETTA  changed 
their  votes  from  "no  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN  pro  tempore.  (Mr. 
Olin).  Are  there  any  other  amend- 
ments to  section  9? 

The  Clerk  will  designate  section  10. 

The  text  of  section  10  is  as  follows: 


SEC.     10. 


TECHNICAL    AMENDMEST    RELATING 
CIVIL  ACTION. 


TO 


Section  818  fas  ao  redesignated  by  section 
8  of  this  Act)  is  amended  by  striking  out  the 
last  sentence  thereof. 

The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  section  10? 
The  Clerk  will  designate  section  11. 
The  text  of  section  11  is  as  follows: 

SEC.    II.    CONFORMING  AMENDMENTS  TO  TITLE  2S, 
UNITED  STATES  CODE. 

(a/  Jurisdiction.— Section  2342  of  title  28, 
United  States  Code,  is  amended— 

111  by  striking  out  "and"  at  the  end  of 
paragraph  (4); 


(2)  by  striking  out  the  period  at  the  end  of 
paragraph  IS)  and  inserting  ";  and"  in  lieu 
thereof;  and 

13)  by  inserting  after  paragraph  IS)  but 
before  the  matter  beginning  "Jurisdiction  is 
invoked  "  the  following: 

"16)  all  final  orders  of  an  administrative 
law  judge  under  section  812  of  the  Fair 
Housing  Act ". 

(b)  DEFiNmoN.— Section  234113)  of  title  28, 
United  States  Code,  is  amended— 

11)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph IB); 

12)  by  striking  out  the  period  at  the  end  of 
subparagraph  <C)  and  inserting  ";  and"  in 
lieu  thereof;  and 

13)  by  adding  at  the  end  the  following: 
"ID)  the  administrative  law  judge,  when 

the  order  is  under  section  812  of  the  Fair 
Housing  Act.". 

D  1845 

The  CHAIRMAN  pro  tempore  (Mr. 
Olin).  Are  there  any  amendments  to 
section  11?  If  not.  the  Clerk  will  desig- 
nate section  12. 

The  text  of  section  12  is  as  follows: 

SEC.    12.   DISCLAIMER  OF  PREEMPTIVE  EFFECT  ON 
OTHER  ACTS. 

Nothing  in  the  Fair  Housing  Act  as 
amended  by  this  Act  limits  any  right,  proce- 
dure, or  remedy  available  under  the  Consti- 
tution or  any  other  Act  of  the  Congress  not 
so  amended. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  section  12? 
If  not,  the  Clerk  will  designate  section 
13. 

The  text  of  section  13  is  as  follows: 

SEC.   It.  EFFECTIVE  DATE  AND  INITIAL  RULEMAK- 
ING. 

la)  Effective  Date.— This  Act  and  the 
amendments  made  by  this  Act  shall  take 
effect  on  the  180th  day  beginning  after  the 
date  of  the  enactment  of  this  Act 

lb)  Initial  RvLEMAKiNO.—In  consultation 
with  other  appropriate  Federal  agencies,  the 
Secretary  shall,  not  later  than  the  180th  day 
ajter  the  date  of  the  enactment  of  this  Act, 
issue  rules  to  implement  title  VIII  as  amend- 
ed by  this  Act.  The  Secretary  shall  give 
public  notice  and  opportunity  for  comment 
with  respect  to  such  rules. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  section  13? 
If  not  the  Clerk  will  designate  section 
14. 

The  text  of  section  14  is  as  follows: 

SEC.  14.  SEPARABILITY  OF  PROVISIONS 

If  any  provision  of  this  Act  or  the  applica- 
tion thereof  to  any  person  or  circumstances 
is  held  invalid,  the  remainder  of  the  Act  and 
the  application  of  the  provision  to  other  per- 
sons not  similarly  situated  or  to  other  cir- 
cumstances shall  not  be  affected  thereby. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  section  14? 

AMENDMENT  OFTERED  BY  MR.  BURTON  OF 
INDIANA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Burton  of  In- 
diana: Page  42.  after  line  2.  insert  the  fol- 
lowing: 

SEC.      .  definition  of  term  HANDICAP. 

Section  802  (as  amended  by  section  5  of 
this  Act)  is  further  amended  by  adding  at 
the   end  of  subsection   (h)   the   following: 


"Such  term  also  does  not  Include  any  cur- 
rent infection  with  the  etiological  agent  for 
acquired  Immune  deficiency  syndrome.". 

Mr.  BURTON  of  Indiana  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 
There  was  no  objection. 
Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  reserve  a  point  of  order 
against  the  amendment. 

Mr.  Chairman,  to  what  section  does 
the  amendment  apply? 

The  CHAIRMAN  pro  tempore.  The 
amendment  is  in  section  14;  it  adds  a 
new  section  at  the  end  of  the  bill. 

Does  the  gentleman  insist  on  his 
point  of  order? 

Mr.  EDWARDS  of  California.  I  do 
not  insist  on  my  point  of  order,  Mr. 
Chairman. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  withdraws 
his  point  of  order. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, the  definition  in  the  bill  regard- 
ing a  handicapped  person  has  been 
broadened  to  the  extent  that  it  goes 
way  beyond  the  bounds  of  what  would 
normally  be  a  handicapped  person. 

For  instance  a  person  who  has  ac- 
quired immune  deficiency  syndrome 
would  be  considered  a  handicapped 
person  under  this  bill.  My  amendment 
deals  with  this  particular  issue. 

Mr.  Chairman,  this  bill  would  pro- 
hibit a  landlord  from  refusing  to  sell 
or  rent  housing  to  a  handicapped 
person  or  to  someone  who  plans  to 
allow  handicapped  people  to  reside 
there.  That  sounds  quite  fair  of 
course.  No  one  should  discriminate 
against  persons  who  are  handicapped. 
The  problem  is  the  bill  in  section  802 
defines  handicapped  as  a  physical  or 
mental  impairment  which  substantial- 
ly limits  one  or  more  of  such  person's 
major  life  activities  or  a  record  of 
having  such  an  impairment  or  being 
regarded  as  having  such  an  impair- 
ment. 

Unfortunately,  Mr.  Chairman,  we  no 
longer  have  a  commonsense  meaning 
for  the  word  handicapped,  thanks  to  a 
recent  Supreme  Court  decision. 

In  March  the  Court  ruled,  the 
School  Board  of  Nassau  County  versus 
Arline,  that  the  definition  of  handi- 
capped included  persons  with  conta- 
gious diseases.  In  addition  in  two  1978 
court  cases  the  meaning  of  handi- 
capped was  also  extended  to  include 
alcoholics  and  those  addicted  to  illegal 
drugs.  This  means  these  people  are 
now  protected  by  law  against  discrimi- 
nation unless  Congress  changes  the 
law  to  protect  our  citizenry,  of  course. 
Fortunately  the  bill  was  amended  in 
full  committee  to  exclude  current  drug 
addicts  from  being  considered  handi- 
capped.  But   current   alcoholics   will 


still  get  the  same  protection  as  handi- 
capped persons  unless  the  bill  is 
amended  today  on  the  floor. 

In  addition,  persons  with  contagious 
diseases  also  get  handicapped  protec- 
tion unless  they  pose  a  direct  threat  to 
the  health  or  safety  of  other  individ- 
uals. 

Mr.  Chairman,  the  problem  is  the 
burden  of  proving  that  threat  falls  on 
the  landlord  of  the  project.  There  is 
also  the  possibility  that  the  Supreme 
Court's  Arline  decision  which  said  that 
persons  with  contagious  diseases  are 
considered  handicapped,  would  extend 
the  extraordinary  protections  of  the 
fair  housing  bill  to  AIDS  patients. 

Under  the  fair  housing  bill  for  exam- 
ple, a  landlord  would  have  the  burden 
of  proving  that  the  AIDS  patient  is  a 
danger  to  the  health  of  others.  While 
AIDS  is  of  course  difficult  to  transmit 
except  through  intimate  contact, 
many  opportunistic  infections  which 
AIDS  patients  have  are  clearly  more 
casually  transmitted,  such  as  infec- 
tious tuberculosis  and  cytomegalo- 
virus. 

In  summary,  Mr.  Chairman,  I,  like 
all  Members  of  this  body,  am  compas- 
sionate toward  the  victims  of  AIDS. 
However,  there  are  certain  limits 
beyond  which  we  should  not  go. 

By  stating  that  AIDS  is  a  handicap, 
you  are  discriminating  against  every 
other  terminal  disease.  Cancer  is  a  per- 
fect example.  A  contagious  disease  is 
not  a  handicap  by  traditional  defini- 
tion. Handicap  as  defined  in  the  bill  in 
section  802  is  a  physical  or  mental  im- 
pairment that  substantially  limits  one 
or  more  of  a  person's  major  life  activi- 
ties. 

A  handicapped  person  is  not  a  threat 
to  the  public  health  however;  in  many 
cases  a  victim  of  AIDS  may  be. 

Under  the  fair  housing  bill  a  land- 
lord would  have  the  burden  of  proving 
that  the  AIDS  patient  is  a  danger  to 
the  health  of  others.  I  do  not  know 
how  he  could  do  that  imless  he  was  a 
scientist  who  had  had  a  blood  test 
taken  on  the  potential  resident. 

Even  if  AIDS  is  very  difficult  to 
transmit,  many  opportunistic  infec- 
tions which  AIDS  patients  may  con- 
tract are  clearly  more  casually  trans- 
mitted. 

As  I  said  before,  examples  are  infec- 
tious tuberculosis  and  cytomegalo- 
virus. That  is  a  virus  that  causes  cell 
enlargement  and  ultimately  birth  de- 
fects. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am 
happy  to  yield  to  my  colleague. 

Mr.  FRANK.  I  thank  the  gentleman 
for  yielding. 

Many  of  us  read  with  interest  the 
report  of  the  Watkins  Conunission.  13 
appointees  of  President  Reagan,  a  ma- 
jority of  whom  joined  their  chairman 
in  specifically  endorsing  this  kind  of 
antidiscrimination  provisions  we  have 


got  in  this  bill.  We  noted  with  interest 
Vice  President  Bush  has  endorsed  the 
protection  against  discrimination  of 
people  with  the  AIDS  virus  or  with 
AIDS. 

I  am  wondering  whether  the  gentle- 
man from  Indiana  has  tried  to  change 
the  Vice  President's  mind  and  whether 
he  can  tell  us  he  is  making  any 
progress  since  he  and  the  Vice  Presi- 
dent are  on  very  different  sides  of  this 
issue. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Indiana 
[Mr.  Burton]  has  expired. 

(By  unanimous  consent,  Mr.  Burton 
of  Indiana  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  BURTON  of  Indiana.  As  I  un- 
derstand it,  Mr.  Chairman,  the  Vice 
President's  position  is  regarding  em- 
ployment and  it  did  not 

Mr.  FRANK.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  FRANK.  Mr.  Chairman,  the 
Watkins  Commission  report  was  not 
limited  to  employment.  And  telling 
people  they  can  have  a  job  and  not  a 
house  is,  of  course,  half  way. 

I  think  the  gentleman  is  trying  to 
take  back  what  the  Vice  President  said 
and  he  is  not  doing  his  candidate  any 
service. 

Mr.  BURTON  of  Indiana.  If  I  may 
take  back  my  time,  the  purpose  of  my 
amendment  is  not  to  discriminate 
against  AIDS  patients.  The  problem  is 
that  a  landlord  is  going  to  be  put  in  a 
position  of  having  to  admit  people  into 
a  project  who  may  be  a  danger  to  the 
health,  to  the  public  health  of  other 
people  in  that  project.  For  instance, 
pregnant  women  if  exposed  to  mtmy 
diseases  carried  by  AIDS  patients  may 
contract  those  diseases  and  become 
terminally  ill  from  them. 

It  may  also  endanger  the  life  of  the 
fetus  that  that  woman  may  be  carry- 
ing. 

So  I  think  broadening  the  definition 
of  handicapped  persons  to  include 
AIDS  patients  is  a  serious  mistake. 

The  AIDS  issue  I  do  not  think 
should  be  addressed  in  this  particular 
piece  of  legislation. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  as  I  read  this  bill,  the 
AIDS  issue  is  not  brought  up  specifi- 
cally in  this  legislation.  The  gentle- 
man from  Indiana  is  now  trying  to 
insert  it  into  the  fair  housing  debate. 

Now  the  bill  provides  that  if  anyone 
poses  a  risk,  then  he  or  she  caiuiot  be 
covered  by  the  provisions  that  say  you 
cannot  discriminate  against  some- 
body's handicap. 
There  is  no  health  or  safety  reason 

for    this    amendment    because    if    an 

AIDS  patient,  a  cancer  patient,  a  tu- 
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berculosis  patient,  any  patient  poses  a 
risk  of  adverse  health  consequences  to 
someone  else,  they  can  be  discriminat- 
ed against. 

But  the  reality  is  that  having  AIDS 
alone  Is  not  a  risk  to  someone  else. 

The  U.S.  Supreme  Court  held  that  if 
there  is  no  risk  threatened  and  some- 
one is  handicapped  they  carmot  be  dis- 
criminated against. 

I  think  the  gentleman  from  Indiana 
has  a  quarrel  with  the  Supreme  Court. 
not  with  this  bill. 

Vice  President  Bush  endorsed  the 
commission  that  the  President  of  the 
United  States  formed  which  urged 
that  we  have  nondiscrimination  for 
people  with  AIDS  or  the  AIDS  infec- 
tion. 

The  reason  you  do  not  want  discrim- 
ination is  because  it  serves  no  purpose. 
It  serves  no  purpose  at  all  to  discrimi- 
nate against  these  people. 

If  the  purpose  is  to  say  that  there  is 
a  threat  to  health,  the  bill  covers  that. 
If  the  purpose  is  to  say,  "We  do  not 
like  people  who  have  AIDS,"  that  is  no 
different  than  people  used  to  say.  "We 
don't  like  people  who  have  cancer"  or 
"we  don't  like  people  who  have  lepro- 
sy." 

If  they  are  not  a  threat  to  anyone 
else,  then  there  is  no  reason  for  the 
discrimination.  If  there  is  a  health 
threat,  then  the  bill  provides  that 
there  cannot  be  protection  from  dis- 
crimination. 

I  urge  defeat  of  this  amendment.  It 
is  contrary  to  all  the  scientific  infor- 
mation, contrary  to  what  the  Surgeon 
General,  what  the  Secretary  of  Health 
and  Human  Services,  the  President's 
Commission,  the  Public  Health  Serv- 
ice, the  Centers  for  Disease  Control, 
the  National  Institutes  of  Health,  the 
American  Medical  Association,  all  of 
what  they  have  to  say  including  the 
statement  of  the  Vice  President  of  the 
United  States  George  Bush. 

D  1900 

Mr.  Chairman,  this  is  either  an 
amendment  where  the  author  does  not 
understand  the  bill  or  it  is  mean  spirit- 
ed In  purpose,  and  I  urge  the  defeat  of 
it. 

AMENDKENT  OrTKRED  BY  BCR.  DANITEMEYER  TO 
THE  AMENDMENT  OFFERED  BY  MR.  BURTON  OF 
INDIANA 

Mr.  DANNEMEYER.  Mr.  Chairman, 
1  offer  an  amendment  to  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dannemeyer 
to  the  amendment  offered  by  Mr.  Burton  of 
Indiana:  At  the  end  of  the  proposed  amend- 
ment insert:  "Such  term  also  does  not  in- 
clude any  current  impairment  that  consists 
of  alcohol  abuse,  or  any  infectious,  conta- 
gious, or  communicable  disease  (whether  or 
not  such  disease  causes  a  physical  or  mental 
impairment  (including  any  impairment 
which  manifests  itself  in  child  abuse  or  vio- 
lence against  other  persons)  that  would  be  a 
direct  threat  to  the  property,  health,  or 
safety  of  others.". 


Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  reserve  a  point  of  order 
on  this  amendment. 

We  have  not  seen  it  yet. 

The  CHAIRMAN  pro  tempore  (Mr. 
Olin).  The  gentleman  from  California 
[Mr.  Edwards]  reserves  a  point  of 
order  on  the  amendment. 

Mr.  EDWARDS  of  California.  And 
will  the  clerk  deliver  a  copy  of  the 
Dannemeyer  substitute  amendment  to 
this  desk? 

The  CHAIRMAN  pro  tempore.  Does 
the  Chair  understand  that  the  gentle- 
man has  offered  this  amendment  as  an 
amendment  to  the  amendment? 

Will  the  gentleman  from  California 
answer  the  question?  Did  he  offer  this 
as  an  amendment  to  the  amendment 
or  as  a  substitute  for  the  amendment? 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  offered  it  as  an  aunendment  to  the 
amendment. 

Mr.  WAXMAN.  Mr.  Chairman,  I. 
too,  wish  to  reserve  a  point  of  order  on 
the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  reserves  a  point  of  order  on 
the  amendment. 

The  Chair  does  not  consider  that  the 
amendment  is  properly  drafted,  if  that 
is  the  gentleman's  purpose.  Will  the 
gnetleman  redraft  his  amendment?  It 
is  not  clear.  Can  the  gentleman  from 
California  clarify  that  point? 

Mr.  DANNEMEYER.  It  is  my  re- 
quest, Mr.  Chairman,  that  the  lan- 
guage of  this  amendment  that  I  now 
offer  be  added  to  the  Burton  amend- 
ment, at  the  end  of  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  again  report  the  amend- 
ment. 

The  Clerk  reread  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr.  Dan- 
liZMEYER]  is  recognized  for  5  minutes 
to  address  his  amendment. 

Mr.  DANNEMEYER.  I  thank  the 
Chair. 

Mr.  Chairman,  in  1973,  Congress 
adopted  and  brought  into  our  law  the 
concept  of  "handicapped"  as  a  means 
of  providing  assistance  for  persons 
who  suffer  from  that  affliction.  In 
1976  the  Attorney  General  under  the 
Carter  administration  brought  out  an 
opinion  which  said  that  "handi- 
capped" included  drug  addicts  and  al- 
cholics.  This  was  under  the  employ- 
ment section  of  the  Civil  Rights  Act. 

In  1978  Congress  rejected  that  opin- 
ion of  the  Attorney  General  and  by 
specific  legislation  said  the  employ- 
ment section  of  the  Civil  Rights  Act 
did  not  extend  to  a  person  who  is  a 
drug  addict  or  alcoholic.  That  is  the 
law  today.  No  matter  what  we  do  with 
this  legislation,  that  is  the  law  today. 
"Handicapped"  does  not  apply  to  a 
drug  addict  or  an  alcoholic. 

This  bill,  when  it  was  being  consid- 
ered in  committee,  also  dealt  with  the 
definition  of  "handicapped"  for  hous- 


ing purposes.  An  amendment  was  of- 
fered excluding  from  the  definition  of 
"handicapped"  a  person  who  is  a  drug 
addict.  That  is  in  this  bUl. 

This  Member  from  California,  when 
the  bill  was  in  committee,  offered  an 
amendment  to  exclude  from  the  defi- 
nition of  "handicapped"  in  this  bill  a 
person  who  is  an  alcoholic,  and  that 
amendment  narrowly  lost.  Also  when 
this  bill  was  being  considered  in  com- 
mittee, this  Member  offered  an 
amendment  to  the  definition  of 
"handicapped"  in  this  bill  that  ex- 
cluded within  the  definition  of  "handi- 
capped" a  person  with  a  communica- 
ble disease  in  a  contagious  state,  which 
is  a  novel  approach  in  our  society. 
That  amendment  was  rejected  on  a 
straight  party  line  vote. 

The  amendment  I  am  now  offering 
to  the  House  for  its  consideration  will 
say  as  a  matter  of  policy  that  we  do 
not,  for  the  purpose  of  a  subsidy  law 
of  this  country,  establish  that  the  defi- 
nition of  a  handicapped  person  in- 
cludes an  alcoholic  or  a  person  with  a 
contagious  disease,  a  disease  in  a  con- 
tagious state,  whatever  the  communi- 
cable disease  may  be,  including  the 
virus  for  AIDS,  including  tuberculosis, 
including  hepatitis,  and  including 
meningitis.  Any  communicable  disease, 
this  amendment  says,  does  not  come 
within  the  definition  of  a  handicapped 
person. 

Why  do  we  need  this  amendment? 
The  Arline  decision  was  handed  down 
by  the  Supreme  Court  last  year  inter- 
preting what  Congress  meant  when  it 
defined  "handicapped,"  and  that  deci- 
sion broke  new  ground.  The  Supreme 
Court,  interpreting  the  act  of  Con- 
gress, said  the  definition  of  "handi- 
capped" included  a  person  with  a  com- 
municable disease. 

The  applicant  in  that  state  hap- 
pened to  be  a  teacher  with  tuberculo- 
sis, and  the  Supreme  Court  returned 
the  case  to  the  trial  court  for  the  de- 
termination of  whether  or  not  the  tu- 
berculosis of  the  applicant  so  afflicted 
the  individual  as  to  subject  other  per- 
sons to  the  risk  ol  getting  that  com- 
municable disease.  In  other  words, 
could  they  meet  the  test  of  being  oth- 
erwise qualified? 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
we  are  going  to  accept  his  amendment. 
It  is  already  covered  in  the  bill.  We 
will  accept  the  gentleman's  amend- 
ment to  the  Burton  amendment,  and 
then  we  will  have  a  vote  or  a  debate  on 
Burton  plus  Dannemeyer.  But  insofar 
as  the  gentleman's  amendment  to  the 
Burton  amendment  is  concerned,  it  is 
already  in  the  bill.  Any  person  that  is 
a  direct  threat  to  health  and  safety  is 
already  not  covered  under  the  bill. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  thank  the  gentleman  from  California 
for  his  observation.  I  intend  to  ask  for 
a  rollcall  vote  on  my  amendment.  The 
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policy  question  we  are  being  asked  to 
resolve  here  this  evening  is  whether  or 
not  a  person  with  a  communicable  dis- 
ease fits  within  the  definition  of  a 
handicapped  person.  I  do  not  think  we 
should  be  doing  this  as  a  policy 
matter.  I  do  not  think  we  should  be  In- 
cluding within  the  definition  of  a 
handicapped  person  somebody  who  is 
an  alcoholic. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  am  happy  to 
yield  to  the  gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  have  a  question.  The  burden  of 
proof  rests  with  the  landlord  on 
whether  or  not  a  person  who  may 
have  a  communicable  disease  is  conta- 
gious. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
[Mr.  DANnEHXYER]  has  expired. 

(By  unanimous  consent,  Mr.  Danne- 
HETKR  was  allowed  to  proceed  for  3  ad- 
ditional minutes.) 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, the  burden  of  proof,  as  I  under- 
stand the  bill,  rests  with  the  landlord, 
so  my  question  is:  How  is  the  landlord 
to  determine  whether  or  not  a  person 
who  has  tuberculosis  or  AIDS  or  any 
other  commimicable  disease  is  in  a 
state  where  they  could  commimicate 
that  disease?  He  is  not  a  scientist.  How 
could  he  determine  that? 

Mr.  DANNEMEYER.  The  question 
of  the  gentleman  from  Indiana  goes  to 
the  very  guts  of  why  this  gentleman  is 
offering  the  amendment.  It  deals  with 
the  burden  of  proof.  A  landlord  is  be- 
twixt and  between.  How  wUl  they 
know  what  the  status  is  of  a  person 
seeking  rental  accommodation?  Is  that 
person  in  an  infectious  state? 

There  is  an  issue  of  burden  of  proof. 
The  applicant  will  contend  that  the 
burden  of  proof  is  on  the  landlord.  I 
say  as  a  matter  of  policy  we  should  say 
that  no  person  with  a  communicable 
disease  in  a  contagious  state  fits 
within  the  definition  of  a  handicapped 
person.  That  would  put  the  burden  of 
proof  on  the  applicant  in  that  instance 
to  establish  that  they  are  without  ex- 
ception. 

Mr.  PRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  may 
friend,  the  gentleman  from  Massachu- 
setts. 

Mr.  PRANK.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

The  question  I  have  is  on  the  lan- 
guage. Is  the  gentleman  saying  that  al- 
coholic abuse  automatically  is  a  direct 
threat?  I  am  a  little  unclear  on  the 
language. 

What  we  are  saying  in  our  bill  is 
that  if  you  use  alcohol  in  a  way  that 
causes  a  direct  threat,  you  are  exclud- 
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able.  This  language  seems  to  me  to  say 
that,  but  the  language  of  the  amend- 
ment seems  not  to  conform  to  the  lan- 
guage the  gentleman  is  speaking  here 
on  the  floor.  So  I  want  to  ask  him,  is 
he  saying  in  this  amendment  that  al- 
coholic abuse  will  never  qualify  you 
for  protection,  that  you  can  discrimi- 
nate against  alcoholics  automatically, 
or  can  you  discriminate  only  against 
alcoholics  who  can  be  shown  to  be  a 
threat? 

Mr.  DANNEMEYER.  If  the  alcohol- 
ic has  recovered  and  is  no  longer  suf- 
fering from  that  affliction,  then  they 
would  not  be  exempted  from  the  defi- 
nition of  a  handicapped  person. 

Mr.  FRANK.  Suppose  that  someone 
is  still  suffering  from  alcoholism  and 
is  maybe  undergoing  treatment  but 
has  not  yet  reached  the  stage  of  absti- 
nence and  is  stiU  having  a  problem. 
The  gentlemen's  language  is  unclear 
to  me.  As  I  read  the  language,  I 
thought  it  said  what  we  say  in  the  bUl, 
that  an  alcoholic  is  OK  and  protected 
unless  he  is  a  direct  threat. 

Is  the  gentleman  saying  that  anyone 
who  is  currently  an  alcoholic  and  has 
not  fully  recovered  would  be  a  threat 
automatically? 

Mr.  DANNEMEYER.  That  is  cor- 
rect. I  believe  that  a  person  who  is  an 
alcoholic  and  who  has  currently  not 
recovered  should  not  come  within  the 
definition  of  the  term,  "handicapped." 

Mr.  FRANK.  Mr.  Chairman,  if  the 
gentleman  will  shield  further,  I  say  to 
the  gentleman  from  California  that  I 
think  the  gentleman  from  California 
[Mr.  Edwards]  was  responding  to  the 
language.  The  explanation  the  gentle- 
man gives  is  not  consistent  with  our 
understanding  of  the  language.  What 
we  say  in  the  bill  Is,  if  you  have  these 
conditions  are  you  are  a  threat  to  life, 
safety,  or  property.  If  you  are  an  alco- 
holic and  you  fall  asleep  with  the 
stove  on  or  you  smoke  in  bed,  then 
you  are  excludable.  But  if  you  are  an 
alcoholic,  a  Vietnam-returned  veteran 
or  anyone  else  struggling  to  try  to  live 
with  this  condition  and  you  are  under- 
going treatment,  we  would  protect 
you.  But  the  gentleman  from  Califor- 
nia would  not.  We  should  be  on  the 
square  with  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Dan- 
nemeyer] has  expired. 

(On  request  of  Mr.  Fish,  and  by 
unanimous  consent,  Mr.  Dannemeyer 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  my 
friend,  the  gentleman  from  New  York. 

Mr.  FISH.  Mr.  Chairman,  in  the  gen- 
tleman's amendment,  it  says: 

Such  term  also  does  not  include  any  cur- 
rent impairment  that  consists  of  alcohol 
abuse,  or  any  infectious,  contagious,  or  com- 
municable disease. 


Mr.  DANNEMEYER.  That  is  cor- 
rect. 

Mr.  FISH.  Mr.  Chairman,  in  the 
Arline  case,  which  did  not  deal  with 
housing  but  with  the  workplace,  the 
Supreme  Court  said: 

The  fact  that  some  people  who  have  con- 
tagious diseases  may  pose  a  serious  health 
threat  to  others  under  certain  circum- 
stances does  not  Justify  excluding  from  cov- 
erage all  persons  with  actual  or  perceived 
contagious  diseases.  Such  exclusion  would 
mean  that  those  accused  of  being  conta- 
gious would  never  have  the  opportunity  to 
have  their  condition  evaluated  in  the  light 
of  medical  evidence  and  a  determination 
made  as  to  whether  or  not  they  were  other- 
wise qualified.  Rather,  they  would  be  vul- 
nerable to  discrimination  on  the  basis  of 
mythology,  precisely  the  sort  of  Injury  Con- 
gress sought  to  prevent. 

My  first  question  to  the  gentleman 
is  this:  Is  this  amendment  an  attempt 
to  overrule  the  Supreme  Court  in  the 
Arline  case? 

Mr.  DANNEMEYER.  It  is. 

Mr.  FISH.  It  is.  WeU,  I  am  glad  to 
get  that  on  the  table. 

Mr.  DANNEMEYER.  That  is  right. 

Mr.  FISH.  It  did  seem  that  this  was 
rather  straightforward,  that  they  were 
contagious  diseases. 

Mr.  DANNEMEYER.  Yes;  that  is 
right. 

Mr.  FISH.  The  gentleman  is  not  al- 
lowing for  the  state  of  medical  knowl- 
edge about  the  transferability,  for  ex- 
ample, of  a  disease? 

Mr.  DANNEMEYER.  Mr.  Chairman, 
if  I  may  reclaim  my  time,  my  amend- 
ment specifically  excludes  from  the 
definition  somebody  with  a  commiml- 
cable  disease  that  is  in  an  infectious, 
contagious  state,  and  I  think  that 
should  be  recognized.  In  other  words, 
what  I  am  saying  is  that  If  it  is  not  in 
an  infectious,  contagious  state,  if  a 
person  has  had  a  communicable  dis- 
ease, then  they  are  no  longer  suffering 
from  it  it  is  no  longer  contagious. 

Mr.  FISH.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  the  word 
"state,"  does  not  appear  in  his  amend- 
ment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Callfomla 
[Mr.  Dannemeyer]  has  expired. 

(On  request  of  Mr.  Fish,  and  only  by 
unanimous  consent,  Mr.  Dannemeyer 
was  allowed  to  proceed  for  3  additional 
minutes. ) 

Mr.  FISH.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  New  York. 

D  1915 

Mr.  FISH.  Mr.  Chairman,  the  prob- 
lem I  have  in  reconciling  the  law  at 
present  with  the  amendment  is  that 
reference  is  made  to  this  infectious, 
contagious  disease,  and  yet  in  the 
amendment  when  it  talks  about  this, 
reference  is  made  to  it  as  a  state. 
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In  other  words,  the  gentleman  from 
California  [Mr.  Dannemeyer]  sees 
something  different  between  having  a 
contagioiis  disease  and  having  a  dis- 
ease of  which  the  contagion  is  at  a 
point  when  it  can  be  transferred. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  am  not  sure  that  I  understand  the 
point  of  the  gentleman  from  New 
York  [Mr.  Pish]  at  this  point. 

Mr.  FISH.  Mr.  Chairman,  I  am  just 
using  the  language  of  the  gentleman 
because  the  state  of  medicine:  I  do 
want  to  get  the  gentleman  from  Cali- 
fornia [Mr.  Waxmam]  in  this  colloquy 
at  some  point.  Is  that  I  understand  in 
a  case  of  AIDS  is  that,  which  I  pre- 
svmie  he  considers  a  contagious  dis- 
ease   

Mr.  DANNEMEYER.  One  of  many. 
Mr.  FISH.  Is  that  it  is  not  suscepti- 
ble to  transfer  by  casual  contact. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
would  the  gentleman  from  New  York 
[Mr.  Pish]  like  to  ask  the  question 
about  the  opportunistic  diseases  that 
persons  with  the  virus  have  that  them- 
selves are  communicable? 

For  instances,  in  the  gentleman's 
State  of  New  York;  maybe  the  gentle- 
man from  New  York  [Mr.  Pish] 
riissed  it.  about  2  months  ago  came  in 
the  medical  literature,  evidence  of 
about  5  or  6  percent  of  those  who  have 
the  virus  who  are  otherwise  asympto- 
matic have  a  form  of  infectious  tuber- 
culosis, and  I  do  not  think  it  is  good 
public  policy  for  our  society  to  say  to  a 
group  who  has  infectious  tuberculosis 
has  an  opportunistic  disease  in  the 
sense  that  they  have  the  vims  for 
AIDS,  that  that  is  a  class  of  person  as 
to  whom  we  should  be  extending  anti- 
discrimination status. 

Frankly,  it  is  absurd,  but  it  is  all  il- 
lustrative of  this  euphoria  going  on  in 
our  culture  right  now  whereby  too 
many  of  our  public  health  officials 
have  been  treating  the  AIDS  epidemic 
as  a  civil  rights  issue,  not  a  public 
health  issue. 

Mr.  Chairman,  the  uninfected  of  our 
society  have  as  much  civil  rights  not 
to  get  infected  as  the  civil  rights  of 
those  infected  not  to  have  problems  in 
terms  of  their  associations. 

Mr.  FISH.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  again.  I  think  we 
have  established  the  fa£t  that  where 
the  Arline  case  said  that,  referring  to 
contagious  diseases,  that  not  all  people 
infected  with  contagious  diseases 
should  be  treated  equally,  the  gentle- 
man from  California  [Mr.  Dannz- 
metek]  would  like  to  overrule  that  and 
say  in  his  amendment  that  if  someone 
has  a  contagious  disease  there  are  no 
exceptions  made  for  the  state  of  the 
medical  art  as  to  whether  or  not  it 
takes  an  extremely  intimate  act  that 
would  be  not  common  in  the  rental 
premise. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
my  amendment  would  be  consistent 
with  the  dissenting  opinion  of  Justices 
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Rehnquist  and  Scalia.  and  I  think  it  is 
illustrative  of  a  necessity  for  us  to  de- 
velop congressional  intent  here. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  yield  to  the  gentleman  from  Texas. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
want  to  enter  into  a  colloquy  with  the 
gentleman. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
[Mr.  DANNEMEYER]  has  expired. 

(By  unanimous  consent.  Mr.  Danne- 
meyer was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  BARTLETT.  Mr.  Chairman, 
under  the  gentleman's  amendment,  if 
a  child  contracts  spinal  meningitis, 
which  is  a  contagious  disease,  and  de- 
velops a  physical  impairment  as  a 
result  of  that  contagious  disease,  will 
the  child  be  covered  under  the  defini- 
tion of  "handicapped"  once  the  dis- 
ease has  been  cured  and  is  no  longer 
contagious  but  the  child  continues  to 
have  the  impairment? 

Mr.  DANNEMEYER.  The  gentle- 
man is  correct. 

Mr.  BARTLETT.  Then  an  individual 
is  only  excluded  from  the  definition  of 
"handicapped"  under  the  amendment 
of  the  gentleman  from  California  [Mr. 
DANNEMEYER]  if  he  devclops  a  physical 
or  mental  impairment  as  a  result  of 
the  contagious  disease.  The  exclusion 
is  only  during  the  period  of  the  conta- 
gion.   

Mr.  DANNEMEYER.  The  gentle- 
man is  correct. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  would  just  like  to  reemphaslze 
one  point,  and  that  is  that  the  burden 
of  proof  is  being  placed  on  whether  or 
not  a  person  had  a  communicable  dis- 
ease and  is  in  a  contagious  state  upon 
a  person  who  really  has  no  way  of 
knowing;  they  are  not  a  scientist  or  a 
doctor,  and  that  being  the  landlord, 
and  I  think  that  is  unworkable,  and 
for  that  very  reason  alone  I  think  that 
these  amendments  ought  to  be  passed. 
Mr.  Chairman.  I  thank  the  gentle- 
man from  California  [Mr.  Danne- 
meyer] for  yielding  this  time  to  me. 

Mr.  WAXMAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  H.R.  1158.  the  Fair 
Housing  Amendments  Act  of  1988,  rep- 
resents an  important  step  forward— as 
it  currently  stands— by  extending  the 
protections  of  the  Pair  Housing  Act  to 
people  with  disabilities.  Such  individ- 
uals, including  individuals  with  conta- 
gious diseases,  face  discrimination  in 
housing  on  a  daily  basis.  In  light  of 
the  explicit  provision  added  by  the  Ju- 


diciary Committee— that  the  act  does 
not  extend  housing  protection  to  any 
individual  who  poses  a  direct  threat  to 
the  health  or  safety  of  others— there 
is  certainly  no  need  for  the  amend- 
ment offered  by  my  colleague  that 
would  strip  an  entire  category  of  indi- 
viduals from  the  protection  of  this  act. 
I  urge  that  the  amendment  be  defeat- 
ed. 

I  am  particularly  pleased  to  note 
that  this  act  approaches  one  of  the 
most  urgent  issues  associated  with 
handicap-based  discrimination— cover- 
age of  persons  with  AID"  and  people 
infected  with  the  Humar  '•  rnmunodlf i- 
ciency  Virus— the  AIDS  virus— by 
adopting  the  same  approach  which  we 
used  in  passing  the  Civil  Rights  Resto- 
ration Act  this  session.  Under  the  pro- 
visions of  this  bill,  we  will  assure  that 
HIV-infected  persons  are  protected 
from  medically  unjustified  discrimina- 
tion in  housing  In  the  same  way  that 
they  are  in  the  employment  programs 
covered  by  the  Civil  Rights  Restora- 
tion Act.  That  is,  no  discrimination 
will  be  permitted  against  persons  who 
pose  no  direct  threat  to  the  health  or 
safety  of  others  because  they  pose  no 
significant  risk  of  transmitting  the 
AIDS  virus  in  the  kind  of  normal 
social  interactions  which  form  the 
context  for  housing  decisions. 

The  need  to  protect  asymptomatic 
HIV-infected  persons  from  housing 
discrimination  is  acute.  The  Centers 
for  Disease  Control  estimates  that  a 
million  or  more  Americans  have  been 
infected  with  the  AIDS  virus.  More- 
over, these  are  persons  who  are  fully 
capable  of  maintaining  their  living  sit- 
uations, as  well  as  working.  Thus  there 
is  no  economic  reason  from  a  land- 
lord's perspective,  for  example,  for 
eviction. 

Under  this  bill,  we  would  use  the 
definition  of  Individual  with  handicap 
established  by  the  Rehabilitation  Act 
of  1973,  as  amended.  The  Rehabilita- 
tion Act  definition  Includes  three  cate- 
gories of  persons:  those  who  have  a 
physical  impairment  which  substan- 
tially limits  a  major  life  activity;  those 
who  have  a  record  of  such  an  impair- 
ment; and  those  who  are  regarded  as 
having  such  an  impairment.  29  U.S.C. 
706(7)(B).  An  asymptomatic  HIV-in- 
fected person  would  be  covered  by  at 
least  two  parts  of  that  definition,  and 
thus  would  be  protected  from  medical- 
ly unjustified  housing  discrimination 
by  this  bill. 

First,  such  a  person,  although 
asymptomatic,  meets  the  criteria  for 
the  first  category,  that  is,  having  a 
physical  impairment  which  substan- 
tially limits  a  major  life  activity. 

The  primary  and  most  authoritative 
agency  regulations  interpreting  this 
part  of  the  definition  state  that  physi- 
cal Impairment  "means  any  physiolog- 
ical disorder  or  condition  •  •  *  affect- 
ing" certain  bodily  systems  Including 


the  reproductive  and  hemic  systems. 
45  CFR  84.3(j)(2)(l)  (1985).  The  AIDS 
virus  does  far  more  than  "affect"  the 
hemic  system.  It  destroys  essential 
white  blood  cells  (T-lymphocytes  or  T- 
helper  cells),  which  are  the  primary 
agents  for  repelling  infection.  "Specifi- 
cally, the  disease  destroys,  and  gener- 
ates qualitative  abnormalities,  in  the 
victim's  T-helper/inducer  cells,  which 
enable  other  components  of  the 
immune  system  to  function."  Ray  v. 
School  District  of  DeSoto  County,  666 
P.  Supp.  1524,  1529  (M.D.Fla.  1987).  As 
the  AIDS  virus  multiplies,  the  T- 
helper  cells  are  killed.  F\irther,  it  is 
testing  of  blood  which  is  the  method 
by  which  HTV  infection  is  ascertained. 
Blood  is  tested  to  ascertain  whether 
antibodies  to  defend  against  HIV  have 
been  produced  and  are  present  in  the 
bloodstream.  Presence  of  the  anti- 
bodies is  treated  as  the  best  proxy  for 
presence  of  the  viral  infection  itself. 
Thus,  there  is  from  HIV  Infection 
alone,  a  clear  "physical  Impairment" 
to  at  least  one  major  bodily  system. 

Moreover,  this  impairment  does  sub- 
stantially limit  what  is  Indisputably  a 
major  life  activity— procreation  and 
childbirth.  For  both  men  and  women, 
HIV  Information  means  that  one 
should  not  engage  in  sexual  inter- 
course without  use  of  a  condom.  Thus, 
In  order  to  protect  one's  partner  from 
a  risk  of  infection,  the  man  or  woman 
who  is  infected  with  the  AIDS  virus- 
even  If  entirely  asymptomatic— must 
essentially  forego  procreation.  For 
women  who  are  infected  with  the 
AIDS  virus  and  already  pregnant,  the 
risk  of  transmitting  the  virus  to  their 
newborn  child  may  well  mean  that 
many  women  will  decide  to  obtain 
abortions. 

The  second  category  of  Rehabilita- 
tion Act  definition  which  covers 
asymptomatic  HIV-infected  persons  is 
the  one  referring  to  those  who  are  "re- 
garded" as  having  a  physical  impair- 
ment which  limits  a  major  life  activity. 
Prom  the  outset.  Congress  has  intend- 
ed this  part  of  the  definition  to  in- 
clude those  persons  who  were  treated 
by  others  as  being  handicapped,  even 
if  they  in  fact  had  no  limiting  physical 
impairment.  The  recent  decision  of 
the  United  States  Supreme  Court  in 
School  Board  of  Nassau  County  v. 
Arline.  107  S.  Ct.  1123  (1987),  correctly 
held  that  "an  impairment  might  not 
diminish  a  person's  physical  or  mental 
capabilities,  but  could  nevertheless 
substantially  limit  that  person's  abili- 
ty to  work  as  a  result  of  the  negative 
reactions  of  others  to  the  impairment 
*  •  •  Pew  aspects  of  a  handicap  give 
rise  to  the  same  level  of  public  fear 
and  misapprehension  as  contagious- 
ness •  •  •  The  Act  is  carefully  struc- 
tured to  replace  such  reflexive  reac- 
tions to  actutd  or  perceived  handicaps 
with  actions  based  on  reasoned  and 
medically  sound  judgments."  Id.  at 
1130  (emphasis  added). 


Under  this  part  of  the  definition  of 
handicapped  individual,  the  act  makes 
clear  that  even  If  a  particular  physical 
condition  did  not  substantially  limit 
one's  activities,  the  attitudes  of  others 
toward  the  condition  could  constitute 
the  limitation.  Again,  the  agency  regu- 
lations speU  this  out  in  their  definition 
of  the  phrase,  "is  regarded  as  having 
an  Impairment."  45  CPR  84.3(j)(2)(iv) 
(1985).  Housing,  like  employment,  Is 
an  essential  component  of  life.  Thus, 
baseless  fears  that  HIV-infected  per- 
sons would  transmit  the  AIDS  virus  to 
those  living  with  or  near  them  would 
have  the  effect  of  limiting  those  in- 
fected persons'  abilities  to  obtain 
housing  and  thus  care  for  themselves. 

I  should  point  out  that  the  "regard- 
ed as"  provision  adds  the  class  of  per- 
sons who  do  not  actually  have  the  in- 
fection, but  may  be  perceived  as 
having  the  infection.  This  would  in- 
clude an  individual  who  simply  went  in 
for  HlV-testlng  or  &n  individual  who 
was  asked  by  an  employer  or  landlord 
to  undergo  HlV-testlng  because  the 
person  was  suspected  of  being  Infect- 
ed—a  request  which,  as  the  committee 
report  accompanying  this  bill  points 
out,  would  not  be  valid. 

It  is  important  that  Congress  take 
this  step  of  extending  protection 
against  housing  discrimination  to  all 
HIV-infected  persons,  and  I  am 
pleased  that  this  bill  will  have  that 
effect.  This  bill  represents  a  historic 
step  forward  and  I  urge  my  colleagues 
to  pass  it  without  any  weakening 
amendments. 

Mr.  PRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

M/.  WAXMAN.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  FRANK.  Mr.  Chairman,  the 
gentleman  is  explaining  it  exactly 
right.  I  would  just  reemphaslze  for  the 
Members  that  they  have  already  voted 
for  precisely  the  position  that  is  in 
this  bill  if  they  voted  for  the  Grove 
City  bill  because  in  the  Grove  City  bill 
this  formulation  that  is  being  protect- 
ed against  discrimination  unless  a 
person  is  a  direct  threat  within  the 
President's  bill.  It  was  in  the  bill  that 
the  House  committee  had,  it  was  in 
the  alternative  of  the  gentleman  from 
Wisconsin  [Mr.  Sensenbrenner],  so  all 
three  were  for  that. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
urge  our  position  on  this  amendment. 

Mr.  OWENS  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OWENS  of  New  York.  Mr. 
Chairman,  I  want  to  associate  myself 
with  the  remarks  of  the  gentleman. 
Section  504  of  the  Rehabilitation  Act 
of  1973  thoroughly  covers  this  case, 
and  we  should  not  try  to  fix  some- 
thing that  is  not  broken.  It  has  been 
in  existence  for  10  years,  and  we 
should  let  that  section  rule  in  this 
case. 


Mr.  (Chairman,  I  rise  in  strong  support  of  the 
Fair  Housing  Amendments  Act— -H.R.  1158 — 
as  one  more  critical  step  in  the  great  stride 
toward  freedom  for  Americans  with  disabilities. 

The  Supreme  Court  of  the  United  States 
has  quoted  with  approval  the  statement  of 
Representative  Vanil(  that  society's  treatment 
of  people  with  disabilities  constitutes  one  of 
our  Nation's  "shameful  oversights"  that  has 
caused  ir>dividuals  with  disatMlities  to  be 
"shunted  aside,  hidden,  and  ignored"  Alexan- 
der m.  Choate.  105  S.Ct.  712,  718;  1985.  H.R. 
1158  tiegins  to  address  and  correct  such  a 
shameful  oversight  in  our  laws  prohibiting  dis- 
crimination in  housing.  To  the  types  of  fxxjs- 
ing  discrimination  prohibited  under  the  Fair 
Housing  Act,  H.R.  1158  adds  prohibitions  of 
dischmination  on  the  basis  of  a  person's 
handicap. 

It  is  unfortunate  and  unacceptable  that 
people  with  disabilities  encounter  pervasive 
discrimination  when  they  seek  to  obtain  suita- 
ble housing.  Ignorance,  misperceptions,  and 
outright  prejudice  cause  some  providers  of 
housing  to  refuse  to  rent  or  sell  their  housing 
units  to  individuals  with  disabilities;  an  article 
in  Perspectives:  The  Civil  Rights  Quarterly 
documented  the  following  examples  of  such 
discrimination: 

In  a  western  city,  a  landlord  refused  to 
rent  an  apartment  to  a  blind  professional 
woman.  How  could  he  be  sure  she  wouldn't 
start  a  fire  trying  to  cook  herself  a  meal,  he 
asked? 

In  another  major  city,  a  man  confined  to  a 
wheelchair  was  prohibited  from  renting  a 
second-floor  apartment  because  the  elevator 
would  have  been  his  only  exit,  violating  a 
city  fire  ordinance. 

One  suburban  man.  diagnosed  a  schizo- 
phrenic, received  heavy  medication  causing 
severe  relaxation  of  his  facial  muscles.  His 
landlord,  saying  that  he  bothered  other  ten- 
ants, evicted  the  man  from  his  apartment. 

(Mike  Jackman,  "Enabling  the  Disabled: 
Paternalism  is  Enemy  No.  1".  Perspectives 
(Winter-Spring  1983)  p.  23,  24). 

In  other  instances,  barriers  built  into  the  ar- 
chitecture—stairs, narrow  doorways,  inacces- 
sible bathrcwms,  and  so  forth — prevent  per- 
sons with  disabilities  from  obtaining  access  to 
housing  that  would  otherwise  be  suitable.  This 
bill,  for  the  first  time,  makes  such  discrimina- 
tion on  the  basis  of  handicap  an  unlawful  in- 
terference with  the  right  of  all  Americans  to 
Fair  Housing. 

Section  5(b)(h)  of  H.R.  1 158  provides  a  defi- 
nition of  the  term  "handicap,"  based  upon  the 
language  of  existing  statutes  and  court  deci- 
sions addressing  discrimination  on  the  basis 
of  handicap.  Pursuant  to  this  definition,  a 
person  has  a  "handicap"  if  any  of  the  follow- 
ing three  circumstances  occur:  First,  the 
person  has  "a  physical  or  mental  impairment 
which  substantially  limits  one  or  more  of  such 
person's  major  life  activities;"  secorxl,  the 
person  has  "a  record  of  having  such  an  im- 
pairment;" or  third,  the  person  is  "regarded  as 
having  such  an  impairment."  This  three- 
pronged  definition  is  drawn  directly  from  the 
definition  of  individuals  with  handicaps  under 
title  V  of  the  Rehabilitation  Act  of  1973,  which 
includes  section  504 — the  nondiscrimination 
provision  covering  Federal  agency  activities 
and  programs  that  receive  Federal  financial 
assistance.  The  Rehabilitation  Act  definition 
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has  been  implemented  and  explained  in  De- 
partment of  Justice  coordinating  regulations, 
28  CFR  Part  41,  originally  issued  by  the  De- 
partment of  Health.  Education,  and  Welfare  In 
1977;  in  regulations  Issued  by  numerous  Indi- 
vidual Federal  agencies  to  cover  the  programs 
and  activities  ttiey  conduct,  and  those  con- 
ducted by  recipients  of  Federal  grants  of 
those  agencies:  and  in  some  court  decisions, 
for  example.  School  Board  of  Nassau  County 
V.  ArUne.  107  S.Ct  1123;  1987.  The  prior  his- 
tory of  interpretation  and  application  will  en- 
lighten the  application  of  the  identical  terms  In 
the  H.R.  1158  definition.  The  definition  of 
"handicap"  presented  in  section  (b)(h)  neither 
exparxls  nor  restricts  the  current  interpretation 
of  "individuals  with  handicaps"  as  It  Is  used  in 
section  504.  All  of  the  physical  or  mental  Im- 
pairments that  constitute  handicaps  under 
section  504  will  also  constitute  handicaps 
under  this  bill.  While  it  is  not  possible  to 
devise  a  comprehensive  list  of  all  the  types  of 
impairments  included,  it  is  clear  that  the  term 
encompasses  such  diseases  and  conditions 
as  orttiopedic,  visual,  speech,  and  hearing  Im- 
pairments, cerebral  palsy,  epilepsy,  muscular 
dystrophy,  multiple  sclerosis,  autism,  AIDS 
and  infection  with  the  AIDS  virus,  cancer, 
heart  diseases,  diabetes,  mental  retardation, 
and  emotional  illness. 

It  is  important  to  underscore  that  this  defini- 
tion cleariy  intends  to  include  persons  with 
AIDS  and  all  wfK)  are  infected  with  the  HIV 
virus,  whether  or  not  tfiey  show  symptoms  of 
the  disease.  Various  classifications  and  termi- 
nology have  been  used,  but  Individuals  are  In- 
cluded if  ttiey  have  AIDS,  AIDS-related-com- 
plex,  or  seropositivity,  wtiether  they  have 
symptoms  of  the  disease  or  are  asymptomat- 
ic. The  definition  is  intended  to  reflect  a  devel- 
oping consensus  in  case  law  and  administra- 
tive Interpretations  that  all  who  test  positive 
for  the  AIDS  virus  have  a  "handicap"  and  are 
within  ttie  scope  of  protection  afforded  by 
such  laws  against  discrimination  on  the  basis 
of  handicap.  Such  coverage  of  AIDS  is  con- 
sistent with  the  observation  of  the  Supreme 
Court  in  Sctwol  Board  of  Nassau  County 
versus  Ariine,  that  "society's  accumulated 
myths  and  fears  about  disability  and  disease 
are  as  handicapping  as  are  the  physical  limita- 
tions that  flow  from  actual  Impairment.  Few 
aspects  of  a  handicap  give  rise  to  the  same 
level  of  public  fear  and  misapprehension  as 
contagiousness."  107  S.Ct.  at  p.  1129.  The 
need  for  Federal  statutory  protection  prohibit- 
ing discrimination  against  AIDS-lnfected 
people  In  housing  is  one  of  the  explicit  recom- 
mendations in  the  recently  Issued  report  of 
the  Presidential  Commission  on  the  Human 
ImmunodeficierKy  Virus  Epidemic. 

The  bill  was  amended  In  the  committee  to 
exclude  "current  Illegal  use  of  or  addiction  to 
a  controlled  substance;  as  defined  in  section 
102  of  the  Controlled  Substances  Act,  21 
U.S.C.  Sec.  802.  This  amendment  provides 
that  individuals  who  are  cunently  using  or  are 
currently  addicted  to  Illegal  drugs  are  not  pro- 
tected as  handicapped  Individuals  under  this 
bill. 

The  second  and  third  prongs  of  the  defini- 
tion of  "handicap"  In  section  5(b)(h),  relating, 
respectively,  to  having  "a  record  of  having 
such  an  impairment"  and  "t)eing  regarded  as 
having  such  an  impairment, '  are  intended  to 


mal(e  the  prohibitions  of  discrimination  appli- 
cable to  Individuals  wtw,  although  they  do  not 
have  a  physical  or  mental  impairment  included 
In  subsection  (1)  of  the  definition,  either  have 
a  record— whether  accurate  or  not— of  having 
once  had  such  an  impairment  or  who  are 
denied  a  housing  opportunity  because  they 
are  treated  as  if  they  had  such  a  physical  or 
mental  Impairment  even  though  they  actually 
have  no  impairment  or  have  a  physical  or 
mental  Impairment  that  does  not  meet  the  cri- 
teria of  subsection  (1).  These  subsections  ad- 
dress situations  in  which  discrimination  occurs 
because  a  housing  provider  mistakenly  as- 
sumes that  an  Individual  has  a  particular  im- 
pairment. Is  erroneously  told  that  such  an  im- 
pairment exists,  or  overreacts  to  a  minor  im- 
pairment or  a  person's  history  of  prior  impair- 
ment. 

Section  6  (a)  and  (b)  of  H.R.  1158  add  pro- 
visions dealing  with  discrimination  on  tfie 
basis  of  handicap  to  the  list  of  discriminatory 
housing  practices  contained  In  the  act.  Pursu- 
ant to  these  amendments.  It  will  be  unlawful 
to  discriminate  in  sale  or  rental,  or  to  other- 
wise prevent  an  Individual  from  obtaining  a 
dwelling,  because  of  a  handicap  of:  The  po- 
tential buyer  or  renter,  a  prospective  tenant  or 
resident,  or  any  associates  of  the  buyer  or 
renter. 

Section  6(f)(2)  establishes  a  prohibition 
against  discrimination  in  the  terms,  conditions, 
or  privileges  of  a  sale  or  rental;  and  against 
discrimination  In  the  provision  of  services  or 
facilities  associated  with  a  dwelling.  These 
would  prohibit  unequal  treatment  or  denials  of 
services  because  of  an  Individual's  handicap, 
and  would  guarantee  that  a  person  will  not  be 
discriminatorily  barred  from  access  to  such 
things  as  clubhouse  and  recreation  facilities, 
parking  privileges,  cleaning  and  janitorial  serv- 
ices, and  other  facilities,  uses  of  premises, 
benefits,  and  privileges  made  available  to 
other  tenants,  residents,  and  owners.  To  elimi- 
nate such  discrimination,  modifications  of  such 
temis,  conditions,  privileges,  services,  or  facili- 
ties will  be  required  to  bring  them  into  compli- 
ance with  the  requirements  of  this  section. 

These  general  prohibitions  of  discrimination 
on  the  basis  of  handk:ap  contained  In  subsec- 
tions (f)(1)  and  (f)(2)  are  supplemented  by 
some  more  specific  requirements  set  out  in 
section  6(f)(3)— a  provision  regarding  occu- 
pant-funded modifications,  a  provision  regard- 
ing "reasonable  accommodations,"  and  a  pro- 
vision regarding  accessibility  features  in  future 
housing  construction.  Pursuant  to  subsection 
(A),  it  Is  an  unlawful  act  of  discrimination  to 
refuse  to  permit  a  person  with  a  disability  to 
make  reasonable  modifications  of  premises  if 
necessary  for  that  person's  full  enjoyment. 
Such  modifications  are  but  a  minor  Inconven- 
ience to  housing  providers,  but  operate  as  a 
substantial  and  discriminatory  barrier  to  safety 
and  full  enjoyment  for  the  person  with  a  dis- 
ability. 

Subsection  (B)  makes  it  an  unlawful  act  of 
discrimination  to  refuse  to  make  reasonable 
accommodations  in  rules,  policies,  practices, 
or  services  if  necessary  to  permit  a  person 
with  a  handicap  equal  opportunity  to  use  and 
enjoy  a  dwelling.  The  term  "reasonable  ac- 
commodation" Is  drawn  from  existing  regula- 
tions and  case  law  dealing  with  discrimination 
on  the  basis  of  handicap.  A  discriminatory 


rule,  policy,  practice,  or  service  is  not  defensi- 
ble simply  because  "That's  the  way  we've 
always  done  it;"  appropriate  modifications 
must  be  made.  The  term  "reasonable"  has 
been  interpreted  to  mean  VnaX  feasible,  practi- 
cable modifications  are  called  for,  but  tfiat  ex- 
treme, infeasible  modifications  are  not  re- 
quired. Such  reasonable  accommodations 
may  require  the  changing  of  a  rule,  polk:y,  or 
practice,  or  ttie  modification  of  tfie  manner  of 
location  in  which  services  are  provkjed  if  nec- 
essary to  permit  a  person  with  a  disability  an 
equal  opportunity  to  use  and  enjoy  a  dwelling. 
SubsectHjn  (C)  places  some  minimum  re- 
quirements regarding  accessibility  upon  "cov- 
ered muttifamily  dwellings"  designed  and  con- 
structed for  first  occupancy  more  than  30 
months  after  the  date  of  enactment  of  the  act. 
The  term  "covered  multifamily  dwellings" 
refers  to  all  dwellings  In  buildings  of  two  or 
more  units  that  have  elevators,  and  ground 
floor  dwellings  in  buildings  of  two  or  more 
units  that  do  not  have  elevators.  This  defini- 
tion clearly  does  not  require  the  applk^tion  of 
accessit)ility  features  to  second,  third,  and 
higher  floor  "walk-up"  apartments. 

Physical  barriers  are  one  of  the  most  seri- 
ous forms  of  discrimination  facing  citizens  with 
disabilities.  Today,  in  1988,  after  State  and 
local  codes  calling  for  accessible  construction 
have  been  around  for  years  in  various  jurisdic- 
tions, after  many  years  of  experience  with  the 
American  National  Standard  for  Buildings  and 
Facilities— "Providing  Accessibility  and  Usabil- 
ity for  Physically  Handicapped  People,"  ANSI 
A117.1,  after  numerous  National  Barriers 
Awareness  Days,  after  decades  of  calls  from 
disability  and  elderiy  groups  for  accessibility 
requirements,  after  numerous  artk:les  in  archi- 
tecture and  design  journals  regarding  accessi- 
bility, the  continuing  failure  to  design  and  build 
housing  having  accessibility  features  and  In- 
stead persisting  in  the  erection  of  barriers  to 
substantial  segments  of  our  society  is  closely 
akin  to  intentional,  malicious  discrimination. 

H.R.  1158  applies  significant  but  relatively 
modest  standards  regarding  accessibility  in 
new  housing  construction.  Many  State  and 
local  building  codes,  the  Uniform  Federal  ac- 
cessibility Standards,  and  the  ANSI  standard, 
A1 17.1-1986,  provide  accessibility  standards 
that  are  quite  specific,  comprehensive,  and 
detailed.  H.R.  1158  does  not  go  as  far  as 
these;  it  seeks  to  assure  only  that  certain 
basic,  uniform  features  of  adaptable  design 
are  incorporated  in  new  multifamily  housing 
construction.  The  requirements  are  that  on  the 
ground  floor  of  nonelevator  buildings  and  on 
all  floors  served  by  elevators  dwellings  must 
be  designed  and  constructed  to  Include  the 
following  features:  First,  accessibility  and  usa- 
bility by  persons  with  disabilities  of  publk:  use 
and  common  use  portions;  secorKi,  that  all 
doors  to  and  in  such  dwellings  are  sufficiently 
wide  to  allow  passage  of  wheelchairs;  and 
third,  that  premises  contain  certain  specified 
features  of  adaptive  design;  that  is,  an  acces- 
sible route  into  and  through  the  dwelling;  light 
switches,  electrical  outlets,  thermostats,  and 
other  controls  In  accessible  locations;  rein- 
forcements In  bathroom  walls  to  allow  later  in- 
stallation of  grab  bars;  and  usable  kitchens 
and  bathrooms  that  permit  an  individual  in  a 
wheelchair  to  maneuver  about  the  space.  The 


features  of  adaptive  design  were  negotiated 
with  the  input  of  the  housing  industry,  and  are 
intended  to  further  the  goal  of  establishing 
minimal  standards  to  eliminate  discriminatory 
barriers  to  persons  with  disabilities,  with  an  in- 
cklental  side  benefit  of  fostering  uniformity  in 
the  housing  industry.  These  basic  features  of 
adaptability  are  so  essential  for  the  equal 
access  of  persons  with  disabilities,  and  are  so 
easy  to  incorporate  in  housing  design  and 
construction,  that  failure  to  comply  with  them 
constitutes  an  unlawful  act  of  discriminatk>n. 
Compliance  with  these  minimum  standards 
will  eliminate  a  great  deal  of  the  bamers 
which  discriminate  against  persons  with  dis- 
abilities in  their  attempts  to  obtain  equal  hous- 
ing opportunities. 

The  leisurely,  often  half-hearted  pace  with 
which  our  Nation  has  sought  to  promote  not 
just  equal  access  to  housing  but  equal  oppor- 
tunity in  all  realms  of  life  for  persons  with  dis- 
abilities is  inexcusable  and  must  cease.  In  the 
words  of  Dr.  Martin  Luther  King,  Jr.,  "We  have 
come  to  the  day  when  a  piece  of  freedom  is 
not  enough  for  us  as  human  beings  nor  for 
the  Nation  of  whk:h  we  are  part  We  have 
been  given  pieces,  but  unlike  bread,  a  slice  of 
which  does  diminish  hunger,  a  piece  of  liberty 
rK>  longer  suffices  .  .  .  Freedom  is  one 
thing— you  have  it  all.  or  you  are  not  free".  It 
is  long  past  time  to  make  real  the  promise  of 
equal  opportunity  for  all  Americans  with  dis- 
abilities— not  in  pieces,  but  in  its  totality.  H.R. 
1558  is  one  more  crucial  element  in  our  Na- 
tion's pursuit  of  that  goal. 

Mr.  HENRY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  let  me  say  that  as 
one  of  those  who  was  In  the  district 
minority  in  opposing  the  Grove  City 
remedy  which  passed  this  body  several 
weeks  ago,  one  of  the  reasons  in  which 
I  did  so  was  for  my  concern  that  reli- 
gious institutions  in  particular  be  al- 
lowed to  make  behavorial  judgments 
and  some  of  the  concerns  that  some  of 
us  felt  were  valid.  I  continue  to  be  of 
the  belief  that  at  some  point  along  the 
line  we  are  going  to  have  to  address 
some  of  these  problems  through  some 
revision  in  the  Rehabilitation  Act  in 
section  504  and  likewise  in  the  title  IX 
provisions  and  others  in  which  reli- 
gious principles  and  behavorial  issues 
relative  to  questions  of  religious  pre- 
disposition are  in  fact  imder  the  Con- 
stitution legitimate  bases  for  discrimi- 
nation in  the  sense  of  judgments  ap- 
propriate to  the  conduct  of  a  religious 
body  as  a  religious  body. 

However,  Mr.  Chairman.  I  must  say 
that  I  have  very,  very  serious  reserva- 
tions and  must  speak  out  against  the 
amendment  of  the  gentleman  from 
California  [Mr.  Dannemeyer].  The 
whole  issue  of  contagious  disease,  first 
of  all,  is  overly  broad.  We  are  not  talk- 
ing here  just  about  alcoholism,  or  drug 
abuse  or,  in  fact,  acquired  immune  de- 
ficiency syndrome,  but  measles,  the 
common  cold,  influenza.  When  does 
the  list  stop?  Who  is  accountable  for 
making  these  judgments?  What  are 
the  liabilities  associated  with  the  real- 


tor, or  agent  or  landlord  in  making 
these  kinds  of  judgments? 

The  intent  perhaps,  even  if  overly 
broad,  is  commendable,  but  the  lan- 
guage is  very  common,  very  slippery, 
and  dangerous  and  overly  broad. 

Finally,  just  by  way  of  brief  closing, 
let  me  say  that  it  is  very  difficult,  par- 
ticularly for  some  of  us  who  in  terms 
of  our  personal  belief  systems  ap- 
proach these  questions  of  such  emo- 
tional difficulty  from  a  very  conserva- 
tive, personal  perspective  in  terms  of 
what  we  would  want  for  ourselves  or 
want  for  others  in  our  society.  But  all 
individuals  enjoy  protection  imder  our 
Constitution,  and  that  protection 
ought  to  be  reflected  in  the  laws  that 
we  pass  in  this  body. 

Mr.  Chairman,  the  difficulty  is,  of 
course,  that  in  certain  areas  we  have 
sought  not  only  to  protect  classes 
against  discrimination,  but  in  fact  to 
affirmatively  promote  certain  classes 
and  certain  instances  in  order  to 
render  some  degree  of  equity  in  accord 
to  past  injustice.  That  in  fact  is  what 
part  of  the  problem  is  and  the  struggle 
over  the  definition  of  "handicapped." 
To  what  extent  are  we  seeking  pro- 
moting protections,  as  it  were,  for 
people  as  opposed  to  simply  honoring 
protections  afforded  to  all  individuals 
under  this  Constitution?  That  is  where 
the  area  of  debate  more  rightly  be- 
longs on  this  issue  of  handicapped  in 
order  to  get  the  separate  and  full  and 
careful  consideration  in  a  different 
kind  of  environment  and  clearly  more 
clearly  crafted  language. 

Mr.  Chairman,  for  that  reason  I 
would  urge  my  colleagues  to  vote 
against  the  language  of  the  gentleman 
from  California  [Mr.  Dannemeyer]. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  of  the  gentleman 
from  California  [Mr.  Dannemeyer], 
and  I  think  the  gentleman  from 
Michigan  [Mr.  Henry]  is  abundantly 
clear  that  the  Dannemeyer  amend- 
ment is  overly  broad. 

I  can  see  a  hypothetical  situation 
where  you  have  a  black  family  where 
one  of  the  children  has  a  common 
cold,  and  the  common  cold  is  a  conta- 
gious disease  just  as  much  as  spinal 
meningitis  and  measles,  and  mumps 
and  AIDS,  and  the  realtor  discrimi- 
nates in  the  sale  or  rental  of  the  hous- 
ing to  that  family.  A  charge  is  brought 
by  the  Secretary  of  HUD  against  the 
realtor  for  discrimination;  one.  be- 
cause the  family  was  black;  and  two. 
because  the  family  had  children. 

D  1930 

If  this  amendment  were  in  there, 
they  could  say.  "Well,  I  have  a  de- 
fense." There  was  one  member  of  the 
family  who  had  a  contagious  disease. 

The  way  this  amendment  is  drafted, 
it  says  that  any  infectious,  contagious 


or  commimicable  disease,  whether  or 
not  such  disease  causes  a  physical  or 
mental  Impairment  during  the  period 
of  contagion.  I  think  that  would  be  a 
defense.  Even  though  the  obvious 
common  cold  was  not  the  reason  for 
the  discrimination,  there  was  discrimi- 
nation based  upon  one  or  more  of  the 
protected  classes. 

So  I  would  hope  the  the  Danne- 
meyer amendment  would  be  voted 
down.  I  do  intend  to  support  the 
Burton  amendment.  The  Burton 
amendment  is  more  narrowly  drawn, 
but  the  Dannemeyer  amendment 
leaves  a  loophole  that  anybody  who  is 
guilty  of  kind  of  discrimination  can 
drive  a  truck  through  and  probably 
get  off  the  hook. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to 
the  gentleman  from  Washington. 

Mr.  MILLER  of  Washington.  Mr.  Chairman,  I 
rise  in  oppositk>n  to  the  amendment  and  I 
rise  in  support  of  the  Fair  Housing  Amer>d- 
ments  Act  of  1988.  I  believe  that  this  act  Is 
important  because  it  extends  nondiscrimina- 
tion protection  in  the  private  housing  market 
to  persons  v^th  handk^aps,  including  people 
who  use  wheelctiairs,  people  wtx)  have  dis- 
eases such  as  cerebral  palsy,  and  people  with 
AIDS  and  other  infectious  or  contagious  dis- 
eases. 

The  Judiciary  Committee  added  an  amend- 
ment to  this  legislation  whk^  states  that  tt>e 
protections  afforded  under  this  act  are  not  af- 
forded to  those  handicapped  persons  wftose 
tenancy  would  pose  a  direct  threat  to  tt>e 
health,  safety,  or  tenancy  of  otiier  people. 
This  same  standard  applies  to  harxlkrapped 
persons  In  section  504  of  the  Rehabilitation 
Act  of  1973,  most  recently  reaffirmed  in  the 
Civil  Rights  Restoration  Act 

What  this  bill  does,  quite  simply,  is  provkle 
that  housing  opportunities  may  be  limited  only 
by  medically  justifiable  health  dangers,  not  by 
prejudice  or  groundless  fear.  In  the  case  of 
AIDS,  overwhelming  medical  evidence  shows 
that  the  infectk>n  cannot  be  transmitted  by 
casual  contact  Thus,  there  is  rw  reason  to 
exclude  people  with  infectious  diseases,  in- 
cluding AIDS,  from  the  Fair  Housing  Amend- 
ments Act. 

To  my  mind,  there  is  no  difference  t)etween 
denying  housing  to  AIDS  victims  because  of 
ignorant  fears  and  denying  housing  to  black  or 
Jewish  Americans  t>ecause  of  ignorant  preju- 
dice. 

I  urge  my  colleagues  to  support  this  tiW  ar>d 
oppose  any  amendments  which  would  dilute 
this  needed  protection. 

The  CHAIRMAN  pro  tempore  (Mr. 
Olin).  The  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
California  [Mr.  Dannemeyer]  to  the 
amendment  offered  by  the  gentleman 
from  Indiana  [Mr.  Burton]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  armoiuiced 
that  the  noes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  demand  a  recorded  vote,  and  pending 
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that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  count.  A  quonmi  is  present. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

On  a  division  (demanded  by  Mr. 
Dawnemeyer)  there  were— ayes  7,  noes 
89. 

So  the  amendment  to  the  amend- 
ment was  rejected. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Indiana  [Mr. 
Burton]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  armounced 
that  the  noes  appear  to  have  it. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  demand  a  recorded  vote,  and 
pending  that.  I  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  count.  A  quorum  is  present. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

On  a  division  (demanded  by  Mr. 
Burton  of  Indiana)  there  were— ayes 
10,  noes  84. 

So  the  amendment  was  rejected. 

PASUMEirrAXT  mquiRY 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  have  a  parllmentary  Inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
how  many  are  required  for  a  quorum? 

The  CHAIRMAN  pro  tempore.  One 
himdred.  

Mr.  DANNEMEYER.  Mr.  Chairman, 
when  the  yeas  and  nays  on  the  last 
vote  are  added,  what  do  we  get? 

The  CHAIRMAN  pro  tempore. 
There  were  several  Members  who  did 
not  vote. 

AJCElfSlfZin  OrtTRED  BY  KR.  DANNXMEYER 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  DAwmatEYER: 
Page  42.  after  line  2,  insert  the  following: 

SEC.       .  MODinCATION  OF  RENTAL  HOUSING   BY 
HANDICAPPED  PERSONS. 

Section  804  (as  amended  by  section  6  of 
this  Act)  is  further  amended  by  striking  out 
the  period  at  the  end  of  subsection  (f)(3)(A) 
and  inserting  in  lieu  thereof  '.  except  that, 
in  the  case  of  a  rental,  no  modification  need 
be  permitted  unless  the  renter  first  agrees 
to  restore  the  interior  of  the  premises  to  the 
condition  that  existed  before  the  modifica- 
tion, reasonable  wear  and  tear  excepted 
unless  previously  negotiated  with  the  land- 
lord. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  reserve  a  point  of  order 
on  the  amendment. 

Mr.  Chairman,  will  the  gentleman 
from  California  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  California. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,   we    have    agreed    to   this 
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amendment  on  this  side, 
draw  the  point  of  order 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, we  have  also  agreed  to  this 
amendment,  and  I  hope  we  will  not 
need  a  rollcall  vote. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 

DANNEMEYER]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFTKRED  BY  MK.  DANNEBnTYER 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dannemeyer: 
Page  41.  after  line  22,  insert  the  following: 

SEC.      .  ELIMINATION  OF  UNNECESSARY  REPORTS. 

Section  808  (as  amended  by  section  7  of 
this  Act)  is  further  amended— 
(1)  in  subsection  (e)— 

(A)  by  inserting  ":  and"  at  the  end  of 
paragraph  (4); 

(B)  by  striking  out  ";  and"  at  the  end  of 
paragraph  (5)  and  Inserting  a  period  in  lieu 
thereof;  and 

(C)  by  striking  out  paragraph  (6);  and  (2) 
by  striking  out  subsection  (f ). 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  think  the  Members  should  be  advised 
that  there  is  a  vast  increase  in  paper- 
work that  is  provided  in  this  legisla- 
tion. My  sunendment  would  delete  the 
requirement  of  the  Housing  and 
Urban  Development  Agency  to  pre- 
pare yet  more  paperwork  for  us  to  try 
to  find  time  to  read. 

This  amendment  strikes  the  report 
required  on  pages  12  and  13  of  the  bill. 
The  bill  requires  an  annual  report  to 
Congress  and  to  the  public  on  the  data 
on  race,  color,  religion,  sex,  national 
origin,  age,  handicap,  and  family  char- 
acteristics of  persons  or  households  or 
applicants  for  or  participants  in  or 
beneficiaries  or  potential  beneficiaries 
of  programs  administered  by  the  De- 
partment to  the  extent  such  charac- 
teristics are  in  the  range  of  the  follow- 
ing laws; 

Title  VI  of  the  Civil  Rights  Act  of 
1964;  title  8  of  the  Civil  Rights  Act  of 
1968;  seciton  504  of  the  Rehabilitation 
Act  of  1973;  the  Age  Discrimination 
Act  of  1975;  Equal  Credit  Opportunity 
Act.  section  1978  revised  statutes;  sec- 
tion 527  of  the  National  Housing  Act; 
section  109  of  the  Housing  and  Com- 
munity Development  Act  of  1974;  sec- 
tion 3  of  the  Housing  and  Urban  De- 
velopment Act  of  1968;  Executive 
Orders  of  11063.  11246.  11625,  12250, 
12259.  and  12432. 

Now,  this  amendment  wiU.  of  course, 
be  of  some  comfort  to  people  worldng 
in  the  bureaucracy  because  it  is  going 
to  give  them  endless  opportiuiities  for 
expanding  the  preparation  of  paper- 
work and  filing  cabinets  and  reports  to 
Congress,  which  some  of  us  find  diffi- 
cult  in  terms  of  the  time  to  read. 


Nobody  knows  how  much  this  paper- 
work will  cost. 

I  think  what  we  should  do  is  just 
give  it  the  kind  of  attention  which  it 
deserves  suid  delete  it  from  this  act. 

Mr.  Chairman.  I  ask  for  an  "aye" 
vote. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  am  opposed  to  this 
amendment  on  this  side. 

The  reporting  requirements  neces- 
sary are  necessary  to  provide  Congress 
with  statistical  information  on  the 
degree  of  continuing  discrimination. 
We  need  to  know  how  the  enforce- 
ment procedure  is  working  and  wheth- 
er it  needs  to  be  improved.  Without 
this  information,  we  just  do  not  know 
whether  housing  discrimination  re- 
mains a  problem,  how  the  enforce- 
ment mechanism  is  working,  or  rather 
if  it  needs  improvement.  We  need  this 
information.  In  writing  this  bill  we 
need  it  very  badly. 

Mr.  Chairman,  I  urge  a  no  vote  on 
the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 

DANNEMEYER.] 

The  question  was  taken;  and  the 
Chairman  pro  tempore  armounced 
that  the  noes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quonun  is  not  present. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  covmt.  A  quorum  is  present. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

On  a  division  (demanded  by  Mr. 
DANNEMEYER)  there  were— ayes  6.  noes 
91. 

So  the  amendment  was  rejected. 

AMENSICENT  OFFERED  BY  MR.  DANNEMEYER 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dannemeyer: 
Page  41,  after  line  22,  insert  the  following: 

SEC.     .  ACCESS  BY  HANDICAPPED  PERSONS. 

Section  804  (as  amended  by  section  6  of 
this  Act)  is  further  amended— 

(1)  in  subsection  (f)(3)(A),  by  striking  out 
"full  enjoyment  of  the  premises"  and  insert- 
ing "ready  access  to  the  dwelling"  in  lieu 
thereof;  and 

(2)  in  subsection  (f)(3)(B),  by  striking  out 
"equal  opportunity  to  use  and  enjoy"  and 
inserting  "ready  access  to  and  use  of"  in  lieu 
thereof. 
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Mr.  DANNEMEYER.  Mr.  Chairman, 
in  the  law  as  it  is  written  today,  there 
is  language  which  says  that  a  handi- 
capped person  is  to  be  afforded  ready 
access  to  the  dwelling.  This  legislation 
will  change  that  terms  of  access  to  a 
new  definition  that  is  new  to  our  law, 
and  it  will  substitute  for  the  words 
ready  access  to  the  dwelling  "full  en- 
joyment of  the  premises." 


Members  may  well  ask  what  is  the 
big  deal,  what  is  the  difference  be- 
tween ready  access  to  the  dwelling  and 
full  enjoyment  of  the  premises.  There 
is  a  distinction.  There  is  a  distinction 
with  a  difference.  A  body  of  case  law 
and  administrative  regulation  has  de- 
veloped around  the  term  "ready  access 
to  the  dwelling."  If  we  change  these 
words  of  art  at  this  point  to  a  new  def- 
inition, we  are  then  laying  the  founda- 
tion for  rejecting  the  existing  interpre- 
tation of  the  law  by  inserting  in  a  new 
test,  and  I  question  whether  or  not  it 
makes  good  sense  to  put  this  new  test 
into  the  law— "fuU  enjoyment  of  the 
premises."  I  think  the  existing  lan- 
guage of  the  law  is  adequate  for  the 
purposes  of  serving  the  interests  of 
why  this  whole  act  is  in  existence,  and 
I  would  ask  for  the  Members'  vote. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  see  nothing  wrong 
with  the  change  in  definition  that  this 
bill  contains  insofar  as  the  addition  of 
handicapped  as  a  protected  person. 

In  the  case  of  this  bUl,  we  are  talk- 
ing about  housing.  We  are  talking 
about  a  place  where  people  live  one- 
half  to  two-thirds  of  their  lives,  and 
perhaps  even  more  than  that  in  the 
case  of  a  handicapped  person.  It  seems 
to  me  that  if  we  establish  handicapped 
as  a  protected  class  which  this  bUl 
does  and  which  I  am  in  favor  of,  we 
ought  to  give  the  full  possible  enjoy- 
ment of  the  premises  to  those  who  buy 
and  rent  them,  and  by  striking  the 
words  "full  enjoyment"  and  going 
back  to  the  existing  term  "ready 
access,"  we  are  giving  less  than  full 
protection  to  the  handicapped.  That  is 
why  this  amendment  ought  to  be  re- 
jected. 

I  am  comfortable  with  allowing  a 
new  body  of  case  law  and  a  new  body 
of  regulations  to  be  developed,  because 
we  are  talking  about  a  new  protected 
class,  and  we  are  talking  about  the 
place  where  people  live  their  lives. 

I  hope  that  the  membership  will  join 
me  in  voting  this  amendment  down. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  PISH.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  have  very  little  to 
add  to  what  the  gentleman  from  Wis- 
consin said  except  to  say  that  as  the 
author  of  the  bill  in  front  of  the  Mem- 
bers, as  the  principal  sponsor  of  the 
bill,  dated  February  19,  I  had  in  there 
the  two  cases  that  are  struck  by  this 
amendment  that  terms  ready  access, 
but  in  the  course  of  the  consideration 
by  the  committee,  I  became  convinced 
that  the  current  words  of  "full  enjoy- 
ment and  equal  opportunity"  were 
more  apt.  The  reason  for  that  was  par- 
tially what  was  said  by  the  sponsor  of 
the  amendment,  that  ready  access  is  a 


very  known  term,  and  he  is  right 
there.  That  is  the  problem  with  it,  be- 
cause if  ready  access  refers  to  the  abil- 
ity to  get  into  and  out  of  housing,  not 
the  ability  to  live  a  useful  life  in  that 
housing,  we  are  not  talking  about 
reaching  the  types  of  modifications 
that  a  person  may  require,  and  as  we 
all  know,  these  modifications  to  a 
dwelling  will  vary  according  to  the 
needs  dictated  by  the  impairment. 

I  think  that  this  was  a  big  improve- 
ment in  the  legislation,  and  I  think  it 
would  be  a  great  mistalce  to  go  back  to 
the  language  "ready  access"  at  this 
point.  Therefore.  I  hope  the  Commit- 
tee will  turn  down  the  amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  we  agree  on  this  side 
with  the  gentleman  from  New  York 
[Mr.  Fish]  and  the  gentleman  from 
Wisconsin  [Mr.  Sensenbrenner]  and 
urge  a  no  vote. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentlemtui  from  California  [Mr. 
Dannemeyer]. 

The  amendment  was  rejected. 

amendment  offered  by  MR.  DANNEMEYER 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows; 

Amendment  offered  by  Mr.  Dannemeyer: 
At  the  end  of  the  bill,  add  the  following  new 
section: 

"SEC     .  RULE  OF  CONSTRUCTION. 

"Title  VIII  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"RULE  OF  construction 

"Nothing  in  the  title  shall  be  construed  to 
require  any  person  or  group  of  persons  sell- 
ing, renting,  or  leasing  property  to  exercise 
a  higher  degree  of  care  for  a  person  having 
a  disability  than  for  a  person  who  does  not 
have  a  disability;  nor  shall  this  title  be  con- 
strued to  relieve  any  person  or  group  of  per- 
sons of  any  obligation  generally  imposed  on 
all  persons  regardless  of  any  disability  in  a 
written  lease,  rental  agreement,  or  contract 
of  purchase  or  sale." 

point  OF  ORDER 

Mr.  EDWARDS  of  California 
(during  the  reading).  Mr.  Chairman, 
reserving  a  point  of  order,  we  do  not 
have  a  copy  of  IC. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  continue  to  report  the 
amendment. 

The  Clerk  completed  the  reading  of 
the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr.  Dan- 
nemeyer] is  recognized  for  5  minutes. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
the  House  earlier  this  evening  voted  to 
not  exclude  from  the  definition  of  a 
handicapped  person  somebody  who  is 
an  alcoholic.  That  is  what  we  did  earli- 
er this  evening. 

When  Members  consider  the  law  of 
foreseeabUity  that  lawyers  studied  in 
law  school  under  tort  law,  it  teUs  them 


that  the  owner  of  property  has  a  duty 
of  foreseeability  to  guard  against  risks 
that  are  known  or  reasonably  could  be 
anticipated  vrtth  respect  to  the  owner- 
ship of  property.  Think  what  we  are 
doing.  We  are  seeing  with  this  legisla- 
tion that  owners  of  property  have  to 
rent  to  persons  who  are  alcoholics.  We 
know  that  aicoholics  sometimes  drink 
too  much  and,  as  a  result  of  their  ine- 
briation, they  are  incapable  of  taking 
care  of  themselves. 

It  is  foreseeable  that  if  an  owner  of 
resd  property  has  a  second-story  apart- 
ment house,  for  instance,  with  an  out- 
side rail  that  an  alcoholic  who  was  ine- 
briated was  going  to  sit  on  that  rail 
and  fall  over  and  hurt  themselves 
when  they  land,  when  that  happens, 
not  if  but  when  that  happens,  a  law- 
suit will  be  filed,  of  course,  by  the 
person  who  fell  off  the  rail,  and  a 
claim  will  be  made  that  the  landlord 
had  a  duty  to  fence  off  all  of  the  areas 
that  had  rails  in  the  apartment  house 
in  order  to  preclude  the  possibility 
that  an  alcoholic  would  get  inebriated, 
sit  on  the  rail  and  faU  on  the  ground 
under  the  doctrine  of  foreseeability. 

Another  aspect  of  this  legislation, 
considering  we  are  including  within 
the  definition  of  handicapped,  some- 
body suffering  a  mental  impairment, 
and  I  am  not  making  this  case  up,  be- 
cause this  has  actually  reached  the  ap- 
pellate court  level,  the  owner  of  a  com- 
mercial property  was  sued  because  a 
tenant  assaulted  an  adjoining  tenant, 
and  the  person  who  was  injured  sued 
the  landlord  because  the  landlord  had 
not  taken  action  to  protect  his  tenants 
from  being  damaged  by  a  person  who 
was  a  tenant  in  the  building. 

Look  at  the  burden  we  are  placing 
on  the  owner  of  property.  Is  the  owner 
of  property  supposed  to  conduct  a  de- 
tailed background  investigation  on  all 
tenants  and  find  out  whether  or  not 
they  have  sustained  any  mental  im- 
pairment, and  if  they  have  not.  then 
the  landlord  is  going  to  be  liable  for 
any  physical  activity  which  one  tenant 
visits  upon  another  tenant  in  connec- 
tion with  the  occupancy  of  the  real 
property? 

What  my  amendment  says  is  this: 
that  the  adoption  of  this  legislation 
does  not  place  on  the  owner  of  proper- 
ty any  increased  duty  or  a  higher 
degree  of  care  than  what  would  be 
owed  to  an  individual  who  is  not  af- 
flicted with  the  handicap  that  we  are 
including  within  the  definition  of  this 
bill.  In  other  words,  under  the  doc- 
trine of  foreseeability,  the  duty  of  an 
owner  of  property  is  no  greater  than 
somebody  who  would  be  called  a 
normal  person,  and  I  think  it  is  a  per- 
fectly rational  amendment  to  recog- 
nize the  hole  into  which  we  are  dig- 
ging ourselves  with  this  legislation. 

The  two  examples  I  have  given  are 
just  among  many  that  could  be  cited 
to  the  Members  of  this  body  as  to 
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housing  would  erode  the  segregated  housing 
oattems  that  existed  in  1968.  and  still,  in  laroe 


million  Instances  of  housing  discrimination  oc- 
currina  each  vear. 


A  vigorous  round  of  applause  must  also  go 

tn  thA  wiHa  flrrAw  nf  nafinnfll  nmArvrotvvtA  «Ka« 
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what  this  legislation  is  going  to  do  and 
the  happy  hunting  ground  it  is  going 
to  create  for  the  trial  lawyers  of  Amer- 
ica in  terms  of  maintaining  causes  of 
action  on  behalf  of  people  who  are  In- 
jured on  premises  of  other  persons' 
property. 

For  this  reason.  I  ask  for  your  "aye" 
vote. 

»4r.  MORRISON  of  Connecticut. 
Ii4r.  Chairman.  I  move  to  strike  the 
requisite  number  of  words. 

Mr.  Chairman,  this  amendment  is 
flawed  in  many  ways,  and  I  will  not 
bore  my  colleagues  with  a  long  list.  I 
suggest  that  this  amendment  deserves 
the  same  fate  as  the  last  few  amend- 
ments from  the  gentleman  from  Cali- 
fornia. I  hope  that  we  can  properly 
dispatch  the  amendment  and  get  on 
with  the  passage  of  this  important  leg- 
islation. 

To  the  extent  that  this  amendment 
has  an  effect  on  the  protections  which 
are  provided  under  this  bill,  it  under- 
cuts the  protections  that  we  have  al- 
ready endorsed  and  adopted  with  re- 
spect to  the  handicapped.  To  the 
extent  that  it  seeks  to  change  the 
standards  of  tort  law  established  by 
the  several  States,  it  is  clearly  uncon- 
stitutional. It  has  no  basis  Ln  this  stat- 
ute. 

We  have  no  authority  to  be  amend- 
ing the  tort  law  of  each  State.  The 
States  will  react  as  they  have  under 
their  proper  authority  with  respect  to 
the  law,  to  the  factual  situations  that 
arise.  Nothing  in  this  legislation  pur- 
ports to  change  that  tort  law  or  has 
any  effect  on  that  tort  law  and,  there- 
fore, what  this  amendment  does  Is  not 
to  correct  something  done  by  this  bill 
but  reach  out  to  take  on  ourselves  a 
right  that  we  do  not  have,  to  establish 
the  tort  law  of  each  and  every  State. 

For  that  reason  and  many  others, 
Mr.  Chairman.  I  ask  my  colleagues  to 
reject  this  amendment. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  California  [Mr. 
Edwards]  insist  on  his  point  of  order? 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  do  not  insist  on  my  point 
of  order. 

Mr.  SWINDALL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  In  support  of 
this  amendment  primarily  because  I 
am  concerned  about  the  fact  that  this 
bill,  if  it  passed  without  this  amend- 
ment, will  have  the  net  effect  of  sub- 
stantially increasing  the  rent  that  in- 
dividual tenants  wiU  have  to  pay.  The 
reason  for  that  is,  without  this  amend- 
ment, the  landlord's  liability  is  sub- 
stantially increased.  I  think  it  is  very 
naive  to  believe  that  landlords  are 
going  to  absorb  that  increase  of  liabil- 
ity. They  will  simply  take  out  more  in- 
surance which  will  cost  them  more 
money  which  will  be  passed  along  to 
the  tenants  in  the  form  of  rent  in- 
creases. 


I  was  a  practicing  lawyer,  and  I  can 
tell  you.  as  a  practicing  lawyer,  that 
what  this  bill  does  without  this 
amendment  is  place  landlords  in  a  po- 
sition where  they  will  be  sued  more 
frequently,  because  it  is  true  that  they 
will  know  in  advance  that  individuals 
are  residing  in  their  apartment  com- 
plexes who  are  mentally  handicapped 
and,  as  a  result  of  that  handicap,  they 
must  take  precautions  to  avoid  the 
type  of  injuries  to  the  Individuals 
themselves  as  well  as  other  tenants.  I 
can  assure  the  Members  that  every 
single  plaintiff's  attorney  will  stand  tn 
the  courtroom  and  say,  "This  individ- 
ual knows  that  this  person  was  men- 
tally handicapped  and  must  be  held 
under  the  law  of  every  State  that  I 
know  of  to  a  higher  standard  of  care." 

We  cannot  at  one  time  place  the 
landlord  in  the  position  of  increased  li- 
ability without  at  the  same  time  in- 
creasing the  exposure  to  lawsuits  as 
well  as  to  damages.  With  this  amend- 
ment. Members  will  have  put  the  land- 
lord exactly  where  he  was  found  be- 
forehand. If  we  are  going  to  insist  on 
Individuals  who  are  mentally  handi- 
capped being  accepted,  wherever,  at 
least  be  rational  enough  to  make  cer- 
tain that  the  landlord  is  not  exposed 
to  increased  coverage  in  terms  of  their 
insurance. 

It  would  be,  I  think,  very,  very  detri- 
mental to  those  individual  who  are 
eking  out  as  it  is  a  living  to  have  their 
apartment  rent  increased  because  of  a 
piece  of  legislation  that  we  luiow  will 
increase  the  landlord's  responsibility. 
In  the  name  of  compassion  for  the 
low-income  tenants.  Members  must 
adopt  this  amendment.  Otherwise, 
mark  my  words,  they  wUl  come  back  to 
the  Members  and  say,  "Why  am  I 
having  to  pay  more  rent,  because  once 
again  Congress  was  trying  to  do  me  a 
favor?" 

This  kind  of  favor  tenants  do  not 
need. 

D  2000 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  the  argtunent  that 
failure  to  adopt  this  amendment  is 
going  to  raise  insurance  rates  is  a  com- 
plete red  herring.  Any  apartment 
owner  who  takes  our  liability  insur- 
ance as  a  part  of  the  homeowner's  cov- 
erage on  the  property  is  not  going  to 
have  increased  or  decreased  coverage 
based  upon  the  fact  that  someone  who 
has  got  a  mental  handicap  or  physical 
handicap  or  is  an  alcoholic  or  what 
have  you  might  become  a  tenant  some- 
time during  the  term  of  that  policy. 
The  insurance  coverage  is  going  to  be 
based  upon  what  the  landlord  deems  is 
necessary  to  protect  his  investment 
and  to  protect  his  assets  from  a  law- 
suit, whether  it  is  by  a  tenant,  wheth- 
er it  is  by  a  guest  of  a  tenant  in  the 


building  or  whether  it  is  by  a  passerby 
who  happens  to  slip  on  the  ice  because 
the  landlord  failed  to  shovel  the  side- 
walk. 

I  would  hope  that  this  amendment 
would  be  rejected  because  the  provi- 
sions of  it  will  allow  for  backdoor  dis- 
crimination simply  by  saying  that 
there  is  a  higher  standard  of  care  that 
Is  required  or  not  required  for  a  pro- 
tected class.  I  hope  that  the  Members 
vote  no  on  this  amendment,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
Olin).  The  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
California  [Mr.  Danneheter]. 

The  amendment  was  rejected. 

Mr.  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  section 
14? 

If  not.  the  question  is  on  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

Mr.  FEIGHAN.  Mr.  Chairman,  today  marks  a 
milestone  in  the  history  of  fair  housing  legisla- 
tion; and  it's  one  that's  tong  overdue. 

I  want  to  congratulate  Don  Edwards,  the 
chief  sponsor  of  the  biti  and  chairman  of  the 
Civil  Rights  Subcommittee,  Peter  Rodino,  the 
chairman  of  the  full  committee,  and  all  the 
other  members  and  staff  who  have  worked 
long  and  hard  to  reach  an  agreement  on  fair 
housing. 

The  civil  rights  community  and  the  National 
Association  of  Realtors  also  desen/e  our 
praise  for  forging  this  historic  consensus.  I  be- 
lieve that  this  new  spirit  of  cooperation  will 
mark  the  beginning,  not  the  end,  of  their  long- 
term  partnership  to  end  discrimination  in  hous- 
ing. 

With  passage  of  this  bill,  the  House  stands 
up  in  strong  support  of  free  and  equal  access 
to  housing  for  all  Americans,  for  protecting  the 
housing  rights  of  the  handicapped  and  the  dis- 
advantaged, and  for  a  fair  housing  law  with 
"teeth."  Today,  we  come  close  to  finishing 
the  job  that  we  started  20  years  ago  with  pas- 
sage of  the  Fair  Housing  Act. 

There  is  still  at  least  one  more  issue  Con- 
gress needs  to  address:  the  tension  between 
State  and  local  laws,  which  may  encourage 
programs  designed  to  eliminate  segregated 
housing,  and  Federal  law,  which  may  circum- 
scribe forms  of  benign  racial  steering.  If  the 
Stariet  City  case  is  any  indication,  this  tension 
could  pose  a  serious  problem  for  certain  types 
of  integration  maintenance  programs.  But  I'm 
delighted  that  my  colleague,  Don  Edwards, 
has  recognized  that  Congress  needs  to  close- 
ly examine  this  issue,  and  has  agreed  to  hold 
hearings  on  integration  maintenance  later  this 
summer. 

Mr.  Chairman,  I  anticipate  the  speedy  enact- 
ment of  a  fair  housing  bill  this  Congress.  And  I 
look  forward  to  the  day  in  the  not  so  distant 
future  when  housing  segregation  and  racial 
prejudice  are  faded  memories  of  the  past. 

When  Congress  passed  this  Nation's  first 
comprehensive  fair  housing  law  in  1968,  it  ex- 
pressed the  hope  that  a  guarantee  of  equal 


housing  woukJ  erode  tiie  segregated  housing 
patterns  that  existed  In  1968,  and  still,  in  large 
measure,  exist  today.  But  nearty  two  decades 
of  experience  with  titie  VIII  suggests  that 
"open  housing"  does  not  inevitably  produce 
integration. 

As  current  studies  show,  "white  flight"  and 
polarization  continue  to  plague  many  of  our 
communities  despite  Congress'  declaration  in 
title  VIII  that  equal  housing  opportunity  is  the 
law  of  tfie  land.  Continuing  patterns  of  hous- 
ing segregation  present  an  issue  that  remains 
to  be  resolved  as  Congress  considers  further 
amendments  to  title  VIII;  namely,  the  extent  to 
which  property  owners,  agents,  and  brokers 
are  permitted  to  engage  in  race  conscious 
marketing  to  create  or  preserve  integrated 
housing  pattems. 

Such  race  conscious  marketing  may  place 
disproportionate  burdens  on  minorities.  This  is 
true  because  whites  have  demonstrated  a 
tendency  to  leave,  or  not  enter,  neighbor- 
hoods that  are  viewed  as  integrated  or  of 
changing  racial  balance.  To  deter  white  flight, 
and  thus  maintain  an  acceptable  level  of  inte- 
gration, some  communites  have  adopted  mar- 
keting technk]ues  designed  to  discourage,  or 
even  prohibit,  further  minority  movement  into 
a  neighbortiood  or  dwelling  once  a  "topping 
point"  has  been  reached.  As  the  recent  case 
of  United  States  v.  Starrett  City  demonstrates 
—  F.2d  —  (2d  Cir.  1988),  these  techniques, 
and  particularly  racial  quotas,  may  operate  to 
make  housing  ottierwise  unavailable  to  mem- 
bers of  minority  groups — the  very  persons  that 
title  VIII  was  intended  to  protect 

The  current  ambiguity  over  the  legality  of 
race  consckjus  marketing  to  preserve  or 
create  integration  may  also  present  diffk:ult 
compliance  problems  for  real  estate  brokers 
and  agents.  Real  estate  brokers  cannot  be  as- 
sured that  race  consckws  activities  for  the 
benign  purpose  of  maintaining  integration  are 
legally  permissible.  Yet,  such  programs  are 
being  pursued  in  a  numt>er  of  communities 
around  the  country,  and  real  estate  brokers 
often  participate  in  them. 

If  Congress  does  intend  to  permit  some 
race  conscious  marketing  of  real  estate — as 
many  of  us  believe — the  fundamental  fairness 
dictates  that  real  estate  brokers  and  agents 
tie  told  with  precisk>n  what  is  permissible,  so 
they  may  conduct  their  business  in  complete 
compliance  with  the  law.  I  am  delighted  that 
Don  Edwards,  chairman  of  the  Civil  Rights 
Subcommittee,  has  agreed  to  conduct  hear- 
ings on  this  issue  in  the  near  future  to  explore 
these  problems  in  greater  detail. 

Mr.  GUARINI.  Mr.  Chairman,  today  we  have 
a  historic  opportunity  to  ensure  that  housing  Is 
made  available  to  all  of  our  citizens.  H.R. 
1158,  the  Fair  Housing  Amendments  Act  of 
1 988,  ensures  that  civil  rights  and  free  access 
to  housing  be  afforded  to  many  who  have 
been  discriminated  against  due  to  age  and 
physical  or  mental  disabilities. 

This  legislation  extends  protections  under 
the  Fair  Housing  Act  of  1968  which  prohibits 
discrimination  in  the  sale  or  rental  of  housing 
on  the  t>asis  of  race,  color,  religion,  or  national 
origin.  In  1974,  the  law  was  amended  to  pro- 
hibit discrimination  on  the  basis  of  gender,  as 
well.  Twenty  years  after  banning  housing  dis- 
crimination, discrimination  and  segregation  In 
housing  continue  to  be  pervasive;  with  over  2 


milton  instances  of  housing  discrimination  oc- 
curring each  year. 

H.R.  1158  would  provkie  HUD  the  autixxity, 
for  the  first  time,  to  directly  enforce  the  Fair 
Housing  Act.  This  measure  enables  HUD  to 
sue  vk>lators  on  behalf  of  vk^ms  of  discrimi- 
nation. This  enforcement  authority  will  send  a 
signal  to  those  wfio  discriminate  that  we  are 
not  going  to  stand  for  It 

Families  arvj  children  get  strong  protection 
under  ttie  bill  as  well.  For  many  years,  access 
to  many  forms  of  housing  have  been  closed 
to  families  with  children  for  a  range  of  rea- 
sons. This  legislation  opens  all  forms  of  hous- 
ing to  parents  with  children  under  18  except 
tf)ose  which  are  designed  for  persons  aged  55 
or  over.  With  the  increase  in  homeless  fami- 
lies with  chikjren  on  our  sti-eet,  this  move  rep- 
resents a  quantum  leap  fonward. 

The  handk»pped  are  also  added  to  the  list 
of  those  protected  under  the  Fair  Housing  Act. 
Multifamily  dwellings  with  four  or  more  units 
will  be  asked  to  meet  standards  which  provkJe 
access  to  the  handicapped.  These  standards 
include  making  hallways  and  doors  wkie 
enough  and  kitchens  and  bathrooms  large 
enough  to  accommodate  wheelchairs,  as  well 
as  putting  light  switches  at  appropriate 
heights.  Opening  access  to  multifamily  hous- 
ing for  the  handicapped  is  not  only  equitable, 
but  long  overdue.  The  handicapped  face  ob- 
stacles whk;h  many  of  us  rarefy  think  of,  but 
are  a  daily  reality.  This  bill  is  a  compassk>nate 
way  to  open  housing  to  the  physically  and 
mentally  handicapped  and  meet  the  needs  of 
these  people  who  for  so  long  have  t>een  over- 
looked. 

I  would  like  to  thank  Peter  Rodino,  chair- 
man of  the  House  Judiciary  Committee,  for  his 
leadership  in  developing  a  piece  of  legislation 
that  will  improve  the  quality  of  life  for  so  many 
who  have  faced  discrimination  for  so  long. 

Mr.  BONKER.  Mr.  Chairman,  I  am  pleased 
to  rise  today  to  voice  my  strong  support  for 
H.R.  1158,  the  Fair  Housing  AmendnDent  Act 
of  1988.  I  expect  that  t>efore  the  day  Is  over 
this  body  will  have  passed  this  important  legis- 
lation and  done  its  part  to  improve  our  Na- 
tion's commitment  to  equal  access  to  housing 
for  all  Americans. 

We  should  be  especially  proud  of  the  bipar- 
tisan spirit  that  has  prevailed  during  the  care- 
ful crafting  of  these  fair  and  very  much 
needed  amendments.  In  particular,  we  must 
recognize  the  fine  leadership  of  our  distin- 
guished colleagues,  Don  Edwards  and  Ham- 
ilton Fish,  Jr.  ,  who  have  earned  the  respect 
of  members  of  t>oth  sides  of  the  aisle  with 
their  work  on  this  bill. 

Their  leadership  has  brought  us  this  com- 
promise which  responds  to  the  needs  of  com- 
peting interests  without  sacrificing  fundamen- 
tal fairness  for  those  who  may  face  discrimi- 
nation in  obtaining  decent,  affordable,  and  de- 
sirable housing.  It  has  been  a  difficult  chal- 
lenge to  develop  a  legislative  initiative  to  pro- 
tect fair-housing  opportunities  for  all.  We  must 
recognize,  however,  that  we  have  pased  many 
well-crafted  laws  that  did  not  fulfill  our  high 
expectations.  I  do  not  believe  that  this  law  will 
end  all  of  the  prejudicial  treatment  which 
exists  in  the  housing  marketplace,  but  it  will 
make  it  more  difficult  for  those  who  choose  to 
defy  our  Nation's  laws  and  belief  in  equality 
for  all. 


A  vigorous  round  of  applause  must  aiao  go 
to  the  wkie  array  of  national  organizations  that 
worthed  so  hard  to  reach  this  agreement  For 
example,  both  the  National  Association  of 
Home  Builders  and  tt>e  National  Association 
of  Realtors  played  critical  rotes  in  bringing  this 
legislation  before  the  House. 

Mr.  Chtairman,  like  all  of  my  colleagues,  I 
have  received  many  letters  supporting  H.R. 
1 1 58.  as  well  as  some  letters  in  opposition.  I 
am  satisfied  that  tfie  compromise  reached 
Mirough  the  leadership  of  Mr.  Edwards  and 
Mr.  Fish,  togettier  with  such  diverse  groups  as 
the  National  Associations  of  Home  Buikiers 
and  Realtors,  tfie  American  Association  of  Re- 
tired Persons,  the  Chikjren's  Defense  Fund, 
the  Consortium  for  Citizens  with  Devekipmerv 
tal  Disabilities,  ttie  Leadership  Conference  on 
Civil  Rights,  and  many  otfiers,  addresses  the 
principal  concerns  atxiut  ttiese  amendments. 

I  would  like  to  speak  briefly  to  three  impor- 
tant issues  that  have  been  raised  about  this 
legislation. 

First,  tfie  compromise  satisfactorily  provides 
for  meaningful  options  to  redress  discriminato- 
ry actions  against  those  wfx)  woukJ  deny 
access  to  housing  for  protected  classes  of 
citizens.  The  role  of  the  Department  of  Hous- 
ing and  Urt>an  Development  in  resotving  com- 
plaints is  strengthened  by  provkling  for  a  new 
system  of  administrative  law  judge  [AU]  hear- 
ings and  administrative  sanctions.  Yet  HUD's 
important  role  of  attempting  to  have  the  par- 
ties to  the  discrimination  complaint  nvork  out 
the  problem  through  mutual  conciliation  is  pre- 
served. 

I  am  a  strong  proponent  of  using  concilia- 
tion and  mediation  to  resolve  serious  conflkns. 
Just  this  past  Thursday,  June  23,  in  my  capac- 
ity as  chairman  of  the  Select  Aging  Commit- 
tee's Sut>committee  on  Housing  and  Con- 
sumer Interests,  I  hosted  a  congressional 
forum  to  examine  the  importance  of  mediation 
in  resolving  conflk;ts.  Chairman  Kastenmeier 
of  the  Judiciary  Committee's  Subcommittee 
on  the  Courts  and  Civil  Litierties  joined  me  in 
hosting  this  event.  As  was  demonstrated  at 
our  forum,  nonadversarial  mettiods,  such  as 
conciliation,  work  effectively  when  the  parbes 
to  a  dispute  want  to  mutually  agree  to  a  set- 
tiement.  Without  that  mutual  commitment  and 
respect,  however,  conciliation  is  not  an  effec- 
tive or  appropriate  remedy. 

I  believe  the  new  roles  for  HUD  combined 
with  the  option  for  a  court  trial  at  the  request 
of  any  of  the  affected  parties,  will  provide  a 
reasonable  range  of  options  for  determining 
whether  or  not  discrimination  fias  occurred 
and,  if  so.  a  range  of  sanctuns  for  remedying 
such  behavior.  The  legislation  ensures  that 
fundamental  due  process  protections  are 
available  to  all  parties. 

The  second  issue  I  wish  to  address,  Mr. 
Chairman,  concerns  the  provisions  which  pro- 
vide reasonable  safeguards  for  families  with 
children  who  face  discrimination  in  their  at- 
tempts to  obtain  housing.  We  pride  ourselves 
on  our  national  commitment  to  the  sanctity  of 
the  family.  Yet,  the  fact  that  far  too  many  fam- 
ilies have  been  denied  the  ability  to  rent  or 
purchase  a  particular  dwelling  t>ecause  they 
have  children  makes  a  mockery  of  our  com- 
mitment to  our  Nation's  families.  We  must  be 
deeply  shamed  by  findings  from  HUD's  latest 
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poll  whicti  show  mat  75  percent  of  the  rental 
units  surveyed  restrict  or  bar  children.  As  a 
resutt,  many  children  live  in  overcrowded  or 
suljstandard  housing— or  have  no  home  at  all. 
No  wonder  our  homelessness  crisis  involves 
growing  numbers  of  families.  This  bill  ensures 
a  Federal  commitment  to  providing  a  decent 
place  for  children  to  live. 

Opponents  of  the  bill  argue  that  it  will  force 
housing  for  the  elderly  to  include  children, 
thereby  niining  the  character  of  senior  hous- 
ing and  creating  difficulties  for  older  Ameri- 
cans. As  chairman  of  the  Aging  Committee's 
Subcommittee  on  Housing,  1  was  especially 
concerned  about  this  charge— 1  have  worked 
throughout  my  14  years  in  Congress  to  pro- 
mote housing  options  designed  to  meet  the 
special  needs  of  the  elderly. 

Fortunately,  I  find  the  charge  unwananted.  I 
am  satisfied  that  H.R.  1158  has  anticipated 
this  problem  and  effectively  ensures  that 
"housing  for  older  persons,"  as  defined,  will 
be  protected.  It  is  important  to  note  that  this 
bill  is  strongly  supported  by  such  major  Senior 
citizen  advocacy  groups  as  the  National  Coun- 
cil of  Senior  Citizens,  the  Amencan  Associa- 
tion of  Retired  Persons,  the  Villers  Advocacy 
Associates,  and  the  many  other  ag.ng-related 
members  of  ger>erations  united. 

Mr.  Chairman,  the  third  aspect  of  H.R.  1158 
that  I  wish  to  mention  is  the  landmark  inclu- 
sion of  tens  of  mllions  of  Amencans  with  dis- 
abilities under  the  umbrella  of  the  Fair  Hous- 
ing Act  While  our  Nation  has  made  great 
progress  in  according  disabled  citizens  with 
many  of  the  rights  that  the  rest  of  us  take  for 
granted,  equal  opportunity  to  rent  or  buy  hous- 
ing has  remained  but  a  dream  for  far  too 
rrwny  persons  with  disabilities. 

Unfortunately,  our  society  remains  nddled 
with  fears  and  stereotypes  about  disabilities 
and  ttie  victims  of  disabling  illnesses  and  con- 
ditions. These  fears  and  stereotypes  cannot 
be  allowed  to  keep  doors  close  to  so  many  of 
our  fellow  citizens— this  legislation  will  help  to 
ensure  that  more  doors  to  decent  housing 
open  wide  to  all  Americans. 

We  know  that  there  has  been  considerable 
uproar  in  some  quarters  over  the  concern  that 
these  amendments  will  force  landlords  to  rent 
to  people  that  rray  cause  harm  to  other  ten- 
ants or  the  neighborhood.  I  am  convinced  that 
the  provisions  that:  First  specifically  exclude 
cun-ent  illegal  users  and  addicts  of  controlled 
substances  from  the  definition  of  handicapped 
persons;  and  second,  specifically  state  that 
the  bill  does  not  require  that  housing  be  made 
available  to  a  person  "whose  tenancy  would 
constitute  a  direct  threat  to  the  health  and 
safety  of  other  individuals,"  should  more  than 
adequately  provide  assurances  to  those  with 
these  concerns. 

In  closing.  Mr.  Chairman,  I  strongly  urge  my 
colleagues  to  move  quickly  to  vote  for  pas- 
sage of  the  fair  housing  amendments  without 
further  delay.  This  legislation  is  essential  to 
millions  of  Americans.  Let's  continue  our  lead- 
ership and  send  this  bill  to  the  Senate  so  we 
can  put  H.R.  1158  before  the  President  for  his 
signature  in  the  very  near  future. 
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Mr.  KOLBE.  Mr.  Chairman,  for  the  past 
decade,  the  real  estate  industry  and  the  Na- 
tion's leading  civil  rights  groups  have  tieen  at 
loggerheads  over  how  to  strengthen  Federal 
fair  housing  laws.  That  changed  dramatically 
this  week,  when  both  sides  agreed  to  support 
an  amended  version  of  H.R.  1158,  the  Fair 
Housing  Amendments  Act.  I  rise  in  support  of 
this  compromise  legislation. 

H.R.  1158  amends  the  Civil  Rights  Act  of 
1968  In  several  important  ways.  First,  it  pro- 
vides a  new  mechanism  with  which  the  De- 
partment of  Housing  and  Urban  Development 
can  enforce  the  Federal  fair  housing  law. 

Under  the  bill— as  under  existing  law— HUD 
IS  required  to  conduct  and  complete  an  inves- 
tigation of  any  complaint  of  discrimination 
within  100  days  after  it  is  filed.  During  that 
penod,  HUD  may  seek  to  reconcile  the  two 
parties.  Under  existing  law.  if  reconciliation 
fails,  HUD  has  no  further  recourse  to  enforce 
the  law.  the  Justice  Department  may  get  in- 
volved only  if  a  pattern  of  housing  discrimina- 
tion exists. 

H.R.  1158  changes  that  process.  It  requires 
HUD  to  file  a  charge  against  the  party  ac- 
cused of  discrimination  if  the  reconciliafion 
process  fails,  provided  that  "reasonable 
cause"  to  do  so  exists. 

The  heart  of  the  compromise  embodied  in 
H.R.  1 158  allows  either  party  to  request  a  jury 
tnal  In  Federal  district  court  within  20  days  of 
the  filing  of  charges.  If  neitfier  party  wants  a 
jury  trial,  the  case  goes  to  an  administrative 
law  judge  for  a  hearing  and  decision.  1  ap- 
plaud this  compromise,  which  substantially 
strengthens  enforcement  while  presen/ing  the 
constitutional  rights  of  all  parties  involved. 

Second,  H.R.  1158  adds  handicapped  to 
the  list  of  persons  protected  from  housing  dis- 
cnmination.  This  protection  is  long  overdue, 
and  the  authors  of  H.R.  1158  are  to  be  com- 
mended for  making  it  such  a  high  priority  in 
this  bill. 

HR.  1158  is  careful  to  exclude  illegal  sub- 
stance abusers  from  the  definition  of  handi- 
capped. It  clarifies  that  nothing  in  the  bill  re- 
quires that  a  dwelling  be  made  available  to  a 
person  "whose  tendency  should  constitute  a 
direct  threat  to  the  health  and  safety  of  an- 
other individual,"  and  that  is  important  lan- 
guage 

While  passing  out  these  words  of  praise 
about  H.R.  1158,  I  must  be  candid  and  tell 
you  that  I  take  exception  to  the  third  major 
provision  of  the  bill.  This  would  add  families 
with  children  under  the  age  of  18  to  the  list  of 
persons  protected  from  housing  discrimina- 
tion. This  IS  the  ""familial  status"  provision.  It 
allows  'housing  for  older  persons"  to  exclude 
families  with  children  only  under  rigidly  defined 
circumstances,  namely: 

In  public  housing  projects  specifically  de- 
signed and  operated  to  assist  older  persons 
(such  as  Sec.  202);  or 


In  dwellings  intended  for  and  at  least  90 
percent  occupied  by  at  least  one  person  55 
years  of  age  or  older  per  unit  and— the  use  of 
the    conjunction    ""and'"    is    significant— that 


"provide  significant  facilities  and  services  spe- 
cifically designed  to  meet  the  physicial  or 
social  needs  of  such  persons";  or 

In  dwellings  that  are  intended  for  and  occu- 
pied solely  by  persons  62  years  of  age  or 
older. 

A  more  reasonable  approach  to  this  issue 
was  offered  in  a  floor  amendment  during  the 
debate  on  H.R.  1158,  oHered  by  the  disfin- 
guished  gentleman  from  Florida  [Mr.  Shaw]. 

The  Shaw  amendment  would  have  reaf- 
firmed the  right  of  local  zoning  boards— not 
the  Federal  Government— to  decide  whether 
private  residences  can  be  ""adults  only".  It  did 
this  by  striking  the  provision  in  H.R.  1158  that 
adds  families  with  children  under  the  age  of 
1 8  to  the  list  of  persons  protected  from  hous- 
ing discrimination. 

Let  me  state  emphatically  that  this  is  not  a 
civil  rights  issue.  There  is  no  reliable  evidence 
of  housing  discrimination  against  families  with 
children.  The  most  significant  obstacle  facing 
such  families  in  the  rental  market  is  affordabil- 
ity,  rather  than  bias  against  children.  Rather, 
the  issue  here  is  whether  property  owners  and 
renters  can  have  control  over  their  own  resi- 
dences and  the  character  of  their  community. 

In  particular,  many  older  adults  want  to  live 
in  retirement  communities  that  do  not  accept 
children  as  permanent  residents.  Some  make 
this  choice  for  medical  reasons,  other  purely 
as  a  preference.  But  it  is  a  preference  that 
should  not  be  denied  them  by  a  capricious 
action  of  the  Federal  Government. 

Unfortunately,  when  put  to  a  vote,  the  Shaw 
amendment  was  unsuccessful.  This  is  regret- 
table. But  it  would  be  wrong  to  defeat  H.R. 
1158  solely  for  that  reason.  To  turn  back  now 
would  be  to  defeat  H.R.  1158  solely  for  that 
reason.  To  turn  back  now  would  be  to  destory 
a  compromise  that  was  9  years  in  the  making. 
Moreover,  there  is  a  strong  possibility  that  the 
issues  addressed  by  the  Shaw  amendment 
will  be  decided  otherwise  by  the  other  txxJy. 

Mr.  Chairman,  H.R.  1158  has  all  the  mak- 
ings of  a  true  compromise.  Nobody  got  every- 
thing they  wanted,  but  the  final  product  is 
clearty  superior  to  the  status  quo.  I  urge  my 
colleagues  to  support  this  bill. 

Mr.  HAYES  of  ILIinois.  Mr.  Chairman,  today 
I  express  my  support  for  the  passage  of  H.R. 
1158.  the  Fair  Housing  Amendments  Act  of 
1988. 

As  you  know,  this  historic  legislation  will 
provide  an  effective  enforcement  mechanism 
for  the  Fair  Housing  Act  of  1968  through  new, 
urgently  needed  powers  that  provide  the 
means  to  appropriately  respond  to  complaints 
filed  with  the  Department  of  Housing  and 
Urban  Development  [HUD].  Additionally,  key 
to  this  legislation  are  provisions  which  extend 
protection  for  housing  discrimination  not  only 
to  those  with  handicaps  but  also  to  families 
vflth  children  under  18  years  of  age. 

As  an  original  sponsor  of  this  bill,  as  well  as 
a  Representative  of  a  district  with  many,  many 
housing  concerns,  it  is  clear  to  me  that  dis- 
crimination in  housing  is  a  pervasive  problem 
in  need  of  strong  governmental  intervention. 


The  facts  that  have  been  provided  by  HUD 
are  absolutely  staggering.  It  has  been  estimat- 
ed that  cases  involving  housing  discrimination 
number  around  2  million  each  year.  Also, 
based  on  HUD  information,  black  families  in 
the  market  to  purchase  a  home  stand  a  48- 
percent  chance  of  encountering  discrimina- 
tion, and  for  blacks  searching  for  rental  prop- 
erty, there  is  a  72-percent  chance  of  encoun- 
tering discrimination.  These  figures  are  totally 
appalling  and  certainly  illustrate  the  fact  that 
H.R.  1158  is  sorely  needed  and  its  passage 
has  long  been  overdue. 

Finally,  it  is  significant  to  note  the  historic 
alliance  in  support  of  this  bill.  Organizations 
such  as  the  National  Realtors  Association,  the 
Leadership  Conference  on  Civil  Rights,  AARP, 
ACLU,  Thie  Children's  Defense  Fund,  and  the 
AFL-CIO  have  all  endorsed  the  passage  of 
this  legislation. 

I  am  certainly  pleased  to  lend  my  support  to 
this  measure  and  would  ask  that  my  col- 
leagues vote  in  favor  of  the  passage  of  this 
bill.  No  American  should  be  denied  access  to 
housing  of  their  choice,  and  this  legislation  will 
help  to  prevent  such  discrimination. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker,  having  resimied  the 
chair,  Mr.  OLIN,  Chairman  pro  tempo- 
re of  the  Committee  of  the  'Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having 
had  under  consideration  the  bUl  (H.R. 
1158)  to  amend  title  VIII  of  the  act 
commonly  caUed  the  Civil  Rights  Act 
of  1968,  to  revise  the  procedures  of  the 
enforcement  of  fair  housing,  and  for 
other  purposes,  pursuant  to  House 
Resolution  477  he  reported  the  bill 
back  to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

(By  unanimous  consent  Mr.  Foley 
was  allowed  to  speak  out  of  order.) 

LEGISLATIVE  PROGRAM 

Mr.  FOLEY.  Mr.  Speaker,  I  take  this 
time  in  connection  with  the  distin- 
guished Republican  leader  to  advise 
the  House  on  the  schedule  for  the  re- 
mainder of  the  evening  and  for  tomor- 
row. 

We  are  about  to  vote,  of  course,  on 
final  passage  of  this  bill,  and  that  will 
conclude  the  legislative  business  for 
this  evening. 

Tomorrow  the  House  wUl  meet  at  10 
a.m.    and    there    will    be    1-minute 


speeches,  followed  by  the  consider- 
ation of  the  conference  report  on  the 
water  and  power  appropriation  bill  for 
fiscal  1989,  followed  by  a  motion  to  go 
to  conference  on  the  welfare  bill.  My 
understanding  Is  that  there  will  be  a 
motion  to  instruct  the  conferees. 

Following  that,  the  House  will  ad- 
journ for  the  July  4  recess.  I  would 
expect  that  to  occur  sometime  be- 
tween 1  and  2:30  tomorrow. 

Mr.  Speaker,  we  have  sent  to  the 
Members  tonight,  the  gentleman  from 
Illinois,  Mr.  Michel,  and  myself,  a  pro- 
posed schedule  for  the  months  of  July 
and  August.  It  should  be  in  the  Mem- 
bers' offices  tomorrow  morning.  It  will 
indicate  that  during  the  months  of 
July  and  August  there  will  be  some 
Mondays  on  which  there  will  be  sus- 
pension votes  debated,  but  there  will 
be  no  votes  on  those.  They  will  be 
postponed  until  the  subsequent  Tues- 
day, and  there  will  be  no  Fridays  on 
which  votes  will  be  scheduled.  I  sug- 
gest to  the  Members  that  they  consult 
the  schedule  in  order  to  allow  them  to 
plan  their  July  and  August  schedules. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MICHEL.  Mr.  Speaker,  let  me 
just  applaud  the  majority  leader  for 
the  initiative  he  has  taken  here,  be- 
cause what  it  has  done  for  the  months 
of  July  and  Augtist,  frankly,  is  allow 
for  Tuesday,  Wednesday,  and  Thurs- 
day, kind  of  a  reversion  to  the  old 
T&T  days.  But  I  think  we  will  all  rec- 
ognize that  if  we  do  our  job,  and  the 
Speaker  made  mention  of  the  fact 
that  we  had  accomplished  one  of  our 
goals,  and  that  was  to  get  every  one  of 
our  appropriation  bills  out  of  the 
House  of  Representatives  by  the  end 
of  June,  and  that  sets  us  on  the  right 
track.  While  last  night  we  had  to  make 
a  little  special  request  for  an  adjust- 
ment in  the  program,  and  we  made  up 
for  it  today,  we  appreciate  that  consid- 
eration on  the  part  of  the  majority, 
and  particularly  giving  us  the  suffi- 
cient advance  notice  now  all  the  way 
up  until  Labor  Day,  for  all  practical 
purposes,  that  we  will  be  having  Mon- 
days and  Fridays  vote  free,  but  work 
will  be  scheduled  on  Tuesday,  Wednes- 
day, and  Thursday.  And  if  I  might 
take  the  liberty  of  saying,  having 
given  that  good  a  schedule,  it  is  rather 
difficult  to  then  honor  special  requests 
that  will  be  made  surely  upon  the  ma- 
jority leader  and  upon  the  minority 
leader  from  time  to  time.  Since  you 
have  given  us  this  much,  can  you  not 
give  us  another  inch  or  two  or  three? 

If  we  want  to  keep  our  schedule  and 
get  out  of  here  on  time  and  do  all  the 
kinds  of  things  we  have  to  do,  I  think 
it  is  magnanimous  on  the  part  of  the 
majority  leader  to  have  scheduled  the 
program  the  way  he  has. 


Mr.  FOLEY.  Mr.  Speaker,  I  would 
only  say  to  the  gentleman  from  Illi- 
nois that  we  will  be  taking  these 
Pridaj  end  Monday  schedules  without 
votes  in  the  anticipation  that  Mem- 
bers win  be  in  their  home  districts  fol- 
lowing the  home  district  schedule, 
which  Is  also  Important  to  the  work  of 
the  Members. 

UOTION  TO  RXCOKMIT  OFFERED  BY  MR.  BDRTOH 
OF  HTDIAMA 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  offer  a  motion  to  recommit 
with  instructions. 

The  SPEAKER.  Is  the  gentleman 
opposed  to  the  bill? 

Mr.  BURTON  of  Indiana.  Yes,  sir,  I 
am. 

The  SPEAKER.  The  Clerk  wUl 
report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Burton  of  Indiana  moves  to  recommit 
the  blU,  H.R.  1158  to  the  Committee  on  the 
Judiciary  with  Instructions  to  report  It  back 
forthwith  with  the  following  amendment: 

Page  42.  after  line  2.  insert  the  following: 

SEC.      .  DEFINmON  OF  TERM  HANDICAP. 

Section  802  (as  amended  by  section  5  of 
this  Act)  is  further  amended  by  adding  at 
the  end  of  sut)8ection  (h)  the  following: 
'"Such  term  also  does  not  include  any  cur- 
rent Infection  with  the  etiological  agent  for 
swjqulred  Immune  deficiency  syndrome.'". 

Mr.  BURTON  of  Indiana  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  motion  to  re- 
commit be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlemen  from 
Indiana? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman 
from  Indiana  [Mr.  Burton]  is  recog- 
nized for  5  minutes. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  this  is  the  amendment  that 
we  debated  earlier  in  the  day.  It  has  to 
do  with  the  broadening  of  the  defini- 
tion of  the  term  "handicapped.  " 

Mr.  Speaker,  persons  with  conta- 
gious diseases  get  handicapped  protec- 
tion unless  they  pose  a  direct  threat  to 
the  health  or  safety  of  other  individ- 
uals. The  problem  with  this,  as  I  said 
earlier,  is  the  burden  of  proving  that 
threat  falls  on  the  landlord,  and  the 
landlord  not  be  qualified  to  msike  that 
determination.  That  fact  is  enough  to 
pass  this  amendment. 

There  is  also  the  possibility  that  the 
Supreme  Court's  Arline  decision, 
which  said  that  persons  with  conta- 
gious diseases  are  considered  hsindi- 
capped,  would  extend  the  extraordi- 
nary protections  of  the  fair  housing 
bill  to  AIDS  patients.  Under  the  fair 
housing  bill,  a  landlord  would  have 
the  burden  of  proving  that  the  AIDS 
patient  is  a  danger  to  the  health  of 
others. 

While  AIDS  is,  of  course,  difficult  to 
transmit  except  through  intimate  con- 
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Levin  (MI) 
Levlne  (CA) 


PinetU 
PuTla 


Slaughter  (VA) 
Smith  (FL) 
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Pattenon 
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tact,  suid  of  course  there  Is  some  con- 
cern about  whether  that  Is  absolutely 
correct,  many  opportunistic  Infections 
which  AIDS  patients  have  are  clearly 
more  casually  transmitted,  such  as  in- 
fectious tuberculosis  and  others. 

Mr.  Speaker,  this  amendment  I 
think  is  very  Important  and  I  hope 
that  the  House  will  see  Its  wisdom. 
The  fact  of  the  matter  is,  as  I  have 
said  before,  Mr,  Speaker,  we  are  put- 
ting a  burden  of  proof  on  the  landlord 
that  he  cannot  live  with.  He  simply 
cannot  decide  whether  or  not  a  person 
is  contagious. 

The  broadening  of  this  term  will 
cause  a  multitude  of  problems,  and  for 
that  reason  this  amendment  is  very, 
very  important  and  I  urge  its  passage. 
The  SPEAKER.  Does  the  gentleman 
from  California  [Mr.  Edwards]  seek 
recognition  In  opposition  to  the 
motion  to  recommit? 

Mr.  EDWARDS  of  California.  Yes, 
Mr.  Speaker,  I  do. 

The  SPEIAKER.  The  gentleman 
from  California  [Mr.  Edwards]  is  rec- 
ognized for  5  minutes. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  to  the  gentleman  from 
Maryland  [Mr.  Hoyzr]. 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  distinguished  chairman  of  the  sub- 
committee for  yielding  and  again  con- 
gratulate him  for  his  efforts  on  this 
bill.  I  rise  in  strong  opposition  to  this 
amendment. 

First  of  all,  think  of  what  the  propo- 
nent of  the  motion  to  recommit  has 
just  said.  The  landlord  cannot  meet 
this  burden,  he  cannot  make  a  deter- 
mination. So  whether  or  not  an  indi- 
vidual is  contagious,  that  individual  in 
question  could  be  discriminated 
against  arbitrarily  and  capriciously. 
For  that  reason  alone  this  sunendment 
ought  to  be  rejected. 

But  let  me  point  out  to  my  col- 
leagues what  the  Watkins  Commission 
report  said  because  the  gentleman 
offers  this  motion  to  recommit  in  the 
name  of  the  health  of  the  Nation.  Ad- 
miral Watkins  and  the  commission 
says  this  amendment  is  exactly  the 
kind  of  an  amendment  that  will  under- 
mine the  health  of  the  Nation. 

Let  me  read  from  chapter  9  of  that 
report.  "HTV-related  discrimination  is 
impairing  this  Nation's  ability  to  limit 
the  spread  of  the  epidemic." 

He  goes  on  to  say,  "However,  public 
health  officials  will  not  be  able  to  gain 
the  confidence  and  cooperation  of  in- 
fected individuals  or  those  at  high  risk 
for  infection  if  such  individuals  fear 
that  they  will  be  unable  to  obtain  the 
medical  and  support  services  they 
need  because  of  discrimination  based 
on  a  positive  HIP  antibody  test." 
He  goes  on  to  say  and  concludes: 
Therefore,  discrimination  against  persons 
with  HIV  infection  in  the  worltplace  setting, 
or  In  the  areas  of  housing,  schools  and 
public  accommodations.  Is  unwarranted  be- 
cause it  has  no  public  health  basis. 


This  is  the  commission  appointed  by 
the  President  of  the  United  States. 
Vice  President  Bush  has  said  there 
ought  to  be  a  guarantee  of  antidis- 
crimination in  order  to  protect  the 
public  health. 

Mr.  FISH.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  FISH.  Mr.  Speaker,  I  thank  my 
friend  for  yielding,  and  there  is  very 
little  I  can  add  to  the  eloquence  of  the 
gentleman  from  Maryland  [Mr. 
HoYZR]  in  speaking  against  this 
motion  to  recommit. 

Simply  put,  if  passed  it  would  say 
that  someone  with  AIDS  Is  not  a 
handicapped  person  so  they  would  not 
be  protected  in  the  sale  of  rental  of 
property.  As  we  know,  there  is  no 
proof  that  AIDS  is  a  contagious  dis- 
ease except  in  the  most  intimate  of 
circumstances. 

As  the  gentleman  has  already  allud- 
ed to,  the  President's  HIV  Commis- 
sion, chaired  by  Admiral  Watkins, 
called  for  Federal  antidiscrimination 
protection,  including  protection  in 
housing,  and  I  think  our  colleague 
should  be  reminded  that  we  are  deal- 
ing with  a  bill  concerning  fair  housing. 
People  with  AIDS  have  a  right  to 
decent  housing,  and  this  motion 
should  be  resoundingly  defeated. 

Mr.  HOYER.  In  the  furtherance  of 
public  health,  we  ought  to  defeat  this 
motion  to  recommit  with  instructions. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

PARUAMEHTARY  IHQUIRY 

Mr.  DANNEMEYER.  Mr.  Speaker, 
the  gentleman  from  Indiana  [Mr. 
Burton]  had  5  minutes.  Has  he  con- 
sumed all  of  that  5  minutes? 

The  SPEAKER.  The  gentleman 
from  Indiana  was  required  to  use  that 
time  or  lose  it  The  Chair  does  not 
have  a  record  of  the  time  consumed. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  carmot  reserve  the  balance 
of  my  time? 

The  SPEAKER.  The  gentleman 
from  Indiana  cannot  reserve  time  on  a 
motion  to  recommit. 

The  question  is  on  the  motion  to  re- 
conunit. 

The  Chair  will  announce  that  if  a  re- 
corded vote  is  ordered  on  the  pending 
question,  it  is  the  intention  of  the 
Chair,  pursuant  to  the  provisions  of 
clause  5.  rule  XV.  that  any  vote  on 
final  passage,  if  ordered,  will  be  a  5- 
minute  vote. 

The  question  is  on  the  motion  to  re- 
commit. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 
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RECORDED  VOTE 

Mr.     BURTON     of     Indiana.     Mr. 
Speaker,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  63,  noes 
334,  not  voting  34,  as  follows: 
[Roll  No.  2151 


Archer 

Armey 

Bmrtlett 

Barton 

Bennett 

Bentley 

Boulter 

Brown  (CO) 

Burton 

Callahan 

Coble 

Combest 

Craig 

Crane 

Dannemeyer 

Daub 

DeLay 

Dickinson 

Dreler 

Edwards  (OK) 

Emerson 

Fawell 


Ackerman 
Akaka 

Alexander 

Andrews 

Annunzlo 

Anthony 

Applegate 

Aspln 

Atkins 

AuCoin 

Baker 

Ballenger 

Barnard 

Bateman 

Bates 

Beilenson 

Bereuter 

Berman 

BevUl 

BUbray 

BUlrakis 

Bllley 

Boehlert 

Boggs 

Boland 

Bonlor 

Bonker 

Borski 

Bosco 

Boxer 

Brennan 

Brooks 

Broomfleld 

Brown  (CA) 

Bruce 

Bryant 

Buechner 

Banning 

Bust&mante 

Byron 

Campbell 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Clarke 

Clay 

element 

Cninger 

Coats 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conte 
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Fields 

Oallegly 

Oekas 

Gingrich 

Hansen 

Haste  rt 

Hefley 

Herger 

Holloway 

Hunter 

Kyi 

Latu 

Livingston 

Lott 

Lowery  (CA) 

Lukens.  Donald 

McCandless 

McEwen 

Meyers 

Moliiuui 

Nelson 

Nielson 

NOES— 334 

Conyers 

Cooper 

Coughlln 

Courter 

Coyne 

Crockett 

D&rden 

Davis  (IL) 

Davis  (MI) 

DeFazio 

Dellums 

Derrick 

DeWlne 

Dicks 

Dingell 

DioGuardi 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Downey 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

English 

Erdreich 

Espy 

Evans 

Fsscell 

Fazio 

Peighi  1 

Fish 

Flake 

Flippo 

Florio 

Foglletta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Frenzel 

Frost 

GaUo 

Garcia 

Gaydos 

Gephardt 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Goodllng 

Gordon 

Gradison 


Packard 

Petri 

Regula 

Roth 

Schaefer 

Sensenbrenner 

Shumway 

Shuster 

Smith  (NJ) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Solomon 
Stump 
Sundqulst 
Swindall 
Walker 
Weber 
Young (FL) 


Qrandy 

Grant 

Gray  (IL) 

Green 

Gregg 

Guarlni 

Ounderson 

Hall  (OH) 

HaU(TX) 

Hamilton 

Hammerschmidt 

Harris 

Hatcher 

Hawkins 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

HUer 

Hochbrueckner 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Inhote 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jontz 

Kanjorskl 

Kaptur 

Kaslch 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaFalce 

Lagomarslno 

Iiancaster 

Lantos 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 


Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Lewis  (QA) 

LiChUoot 

Ltplnskl 

Uoyd 

Lowry  (WA) 

Lujan 

Luken,  Thomas 

Lungren 

Manton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Mateul 

Mavroules 

Maooli 

McCloskey 

McCrery 

McCurdy 

McDade 

McGrath 

McHugh 

McMillan  (NO 

McMlllen  (MD) 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

MlUer  (WA) 

MineU 

Moakley 

Mollohan 

Montgomery 

Moorhead 

MoreUa 

Morrison  (CT) 

Morrison  (WA) 

lifrazek 

Murphy 

Murtha 

Natcher 

Neal 

Nichols 

Nowak 

Oberstar 

Obey 

OUn 

Ortiz 

Owens  (NY) 

Owens  (DT) 

Oxley 


Panetta 

ParrU 

Pashayan 

Patteraon 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Porter 

Price 

PurseU 

QuUlen 

RahaU 

Rangel 

Ravenel 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodlno 

Rogers 

Rose 

Roatenkowski 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Sazton 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sharp 

Shaw 

Shays 

Sikorski 

Sislsky 

Skaggs 

Skeen 

Skelton 

Slattery 

SUughter  (NY) 


Slaughter  (VA) 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith,  Robert 

(OR) 
Snowe 
Solarc 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Studds 
Swift 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelll 
Towns 
Traflcant 
Trailer 
UdaU 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovlch 
Walgren 
Watkins 
Waxman 
Weldon 
Wheat 
Whlttaker 
Whltten 
Williams 
Wise 
Wolf 
Wolpe 
Wortley 
Wyden 
Wylie 
Yates 
Yatron 
Young  (AK) 


Anderson 
Badham 
Biaggi 
Boucher 
Cheney 
de  la  Garza 
Dixon 
G«Jdenson 
Gray  (PA) 
Hayes  (IL) 
Jones  (NO 
Jones  (TN) 
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Oakar 

Ray 

Roe 

Saikl 

Spence 

St  Germain 

Stratton 

Sweeney 

Weiss 

Wilson 


Kemp 

Konnyu 

Leath  (TX) 

Lewis  (CA) 

Mack 

MacKay 

Madigan 

McCollum 

Mica 

Moody 

Myers 

Nagle 
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Mr.  JOHNSON  of  South  Dakota  and 
Mr.  DORNAN  of  California  changed 
their  vote  from  "aye"  to  "no." 

Mr.  EDWARDS  of  Oklahoma  and 
Mrs.  MEYERS  of  Kansas  changed 
their  vote  from  "no"  to  "aye." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 


The  SPEAKER.  The  Chair  wlU 
remind  Members  that  this  Is  a  5- 
minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  376  nays 
23,  not  voting  32,  as  foUows: 
[RoU  No.  216] 
YEA&-376 


Ackerman 
Akaka 

Alexander 
Andrews 
Annunzio 
Anthony 
Applegate 
Aspin 
Atkins 
AuCoin 
Baker 
Ballenger 
Barnard 
Bateman 
Bates 
Beilenson 
Bennett 
BenUey 
Bereuter 
Berman 
Bevlll 
BUbray 
Billrakis 
Bllley 
Boehlert 
Boggs 
Boland 
Bonlor 
Bonker 
Borski 
Bosco 
Boxer 
Brennan 
Brooks 
Broomfleld 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Bunnlng 
Bustamante 
Byron 
Callahan 
CamplKll 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Clarke 
Clay 
Clement 
Clinger 
Coats 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Conte 
Conyers 
Cooper 
Coughlln 
Courter 
Coyne 
Craig 
Oockett 
Darden 
Daub 
Davis  (IL) 
Davis  (MI) 
DePazlo 
DeUums 
Derrick 
DeWlne 
Dickinson 
Dicks 
Dingell 
DioGuardi 
Donnelly 
Dorgan  (ND) 
Doman  (CA) 
Dowdy 


Downey 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Evans 

PasceU 

PaweU 

Fazio 

Feighan 

Fish 

Flake 

Flippo 

Florio 

Foglletta 

Foley 

Ford  (Ml) 

Pord(TN) 

Frank 

Frenzel 

Frost 

Gallegly 

(3aUo 

Garcia 

Gaydos 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

(Gonzalez 

Goodllng 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Gregg 

Ouarini 

Gunderson 

Hall  (OH) 

HaU(TX) 

Hamilton 

Hanunerschmidt 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jontz 


Kanjorski 

Kaptur 

Kaslch 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

Latta 

Leach  (LA) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Lewis  (OA) 

Lightfoot 

Lipinski 

Uoyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lulan 

Luken,  Thomas 

Lungren 

Manton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

tfartinez 

Matsui 

Mavroules 

McCnoskey 

McCrery 

McCurdy 

McDade 

McGrath 

McHugh 

McMillan  (NO 

McMlllen  (MD) 

Meyers 

Mfume 

Michel 

Miller  (CA) 

MUler  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 


Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price 

PurseU 

QuUlen 

RahaU 

Rangel 

Ravenel 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

RltUr 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland  (CTT) 

Rowland  (OA) 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 


Archer 

Armey 

Bartlett 

Barton 

Boulter 

Burton 

Combest 

CYane 


Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shuster 

Sikorvkl 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Deimy 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spratt 
Staggers 
StaUings 
Stangeland 
Stark 
Stenholm 
Stokes 
Studds 
Sundqulst 
Swift 

NAYS— 23 

Dannemeyer 

DeLay 

Dreler 

Fields 

Hansen 

Hunter 

Uvlngston 

Lukens,  Donald 


Synar 

TaUon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

TorriceUl 

Towns 

Traflcant 

Trailer 

UdaU 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovlch 

Walgren 

Walker 

Watkins 

Waxman 

Weber 

Weldon 

Wheat 

Whlttaker 

Whltten 

wmiams 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

WyUe 

Yates 

Yatron 

Young  (AK) 

Young (FL) 


McCancUess 

McEwen 

MUler  (OH) 

Nielson 

Shumway 

Stump 

SwlndaU 


NOT  VOTING-32 


Anderson 

Badham 

Biaggi 

Boucher 

Cheney 

de  la  Garza 

Dixon 

Gejdenson 

Hayes  (IL) 

Jones  (NO 

Jones  (TN) 


Kemp 

Konnyu 

Leath  (TX) 

Lewis  (CA) 

Mack 

MacKay 

Madigan 

McCoUum 

Mica 

Moody 

Myers 

D  2044 


Nagle 

Oakar 

Ray 

SaULl 

Spence 

St  Germain 

Stratton 

Sweeney 

Weiss 

Wilson 


Mr.  NIELSON  of  Utah  changed  his 
vote  from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks,  and  include  extraneous 
matter,  on  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 
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AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OP  H.R.  1158.  FAIR 
HOUSING  AMENDMENTS  ACT 
OF  1988 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
in  the  engrossment  of  the  bill,  H.R. 
1158,  the  Clerk  be  directed  to  make 
such  technical  corrections  as  may  be 
necessary  to  reflect  the  action  of  the 
House. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 


D  2045 

MESSAGE  FROM  THE  SENATE 

The  SPEAKER.  The  Chair  lays 
before  the  House  the  following  mes- 
sage from  the  Senate.  The  Clerk  read 
as  follows: 

S.  Con.  Res.  130 

Resolved  by  the  Senate  (the  House  of  Rev- 
reaentatives  concurringK  That  when  the 
House  adjourns  at  the  close  of  business  on 
Thursday.  June  30,  1988.  pursuant  to  a 
motion  made  by  the  majority  leader  of  the 
House,  or  his  designee,  in  accordance  with 
this  resolution.  It  stand  adjourned  until 
12:00  o'clock  meridian  on  Wednesday,  July 
6,  1988.  or  until  12  o'clock  meridian  on  the 
second  day  after  the  Members  are  notified 
to  reassemble  pursuant  to  section  2  of  this 
resolution,  whichever  occurs  first,  and  when 
the  Senate  recesses  or  adjourns  at  the  close 
of  business  on  Wednesday.  June  29.  1988. 
pursuant  to  a  motion  made  by  the  majority 
leader  of  the  Senate  or  his  designee,  in  ac- 
cordance with  this  resolution,  it  stand  re- 
cessed or  adjourned  until  12:00  o'clock  me- 
ridian on  Wednesday.  July  6.  1988.  or  until 
12  o'clock  meridian  on  the  second  day  after 
the  Members  are  notified  to  reassemble  pur- 
suant to  section  2  of  this  resolution,  which- 
ever occurs  first. 

Sec.  2.  The  Speaker  of  the  House,  after 
consultation  with  the  minority  leader  of  the 
House,  and  the  majority  leader  of  the 
Senate,  after  consultation  with  the  minority 
leader  of  the  Senate,  shall  notify  the  Mem- 
bers of  the  House  and  the  Senate,  respec- 
tively, to  reassemble  whenever,  in  their 
opinion,  the  public  Interest  shall  warrant  it. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


cussed  this  issue  in  the  full  Judiciary  Commit- 
tee and  we  had  agreed  to  make  this  clarifica- 
tion in  the  bill  on  the  floor. 

I  believe  it  would  also  be  useful  to  clarify 
the  parameters  of  this  particular  provision.  As 
IS  ciaar  from  the  provision,  we  intend  that 
there  would  have  to  be  some  substantial 
physical  damage  to  property  for  this  exception 
to  apply.  Thus,  for  example,  the  normal  wear 
and  tear  on  a  residence  that  might  be  expect- 
ed on  the  part  of  an  individual  who  uses  a 
wheelchair,  such  as  the  nicking  of  doorframes 
or  of  walls,  would  not  come  within  this  provi- 
sion. In  addition,  the  Individual's  tenancy 
would  have  to  be  shown  to  cause  substantial 
physical  harm  to  significant  pieces  of  property. 
Thus,  the  fact  that  a  person  might  damage 
some  minor  piece  of  property  would  also  not 
allow  this  provision  to  take  effect 

As  we  noted  when  we  adopted  the  underly- 
ing provision  which  this  amendment  modified, 
the  purpose  of  including  these  provisions  is 
simply  to  allay  any  unnecessary  fears  on  the 
part  of  landlords  or  owners.  The  bill  as  it 
stands  covers  all  people  with  disabilities: 
people  who  use  wheelchairs,  people  with  cer- 
ebral palsy,  people  with  AIDS  and  people  in- 
fected with  HIV,  and  people  with  mental  im- 
pairments. It  is  understandable,  although  not 
lustified,  that  landlords  and  owners  may  expe- 
rience some  fear  and  concern  in  extending 
housing  protection  to  such  individuals.  The 
purpose  of  this  provision,  therefore,  is  to  meet 
the  real  and  legitimate  concerns  of  landlords 
and  owners,  without  allowing  fear,  stereotype, 
and  prejudice  to  govern  housing  decisions. 


PAIR  HOUSING  AMENDMENTS 
ACT  OP  1988 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record.  ) 

Mr.  EDWARDS  of  California.  Mr.  Speaker,  I 
would  like  to  comment  briefly  on  a  modifica- 
tion that  was  made  to  one  of  the  provisions  in 
the  bill  last  week.  My  colleague  from  Massa- 
chusetts offered  an  amendment  to  make  It 
clear  that  nothing  in  this  act  requires  a  dwell- 
ing to  be  made  available  to  an  individual 
wtrase  tenancy  would  result  in  substantial 
physical  damage  to  the  property  of  others.  As 
my  friend  Mr.  Frank  pointed  out,  we  had  dis- 


PRISON  OVERCROWDING 

(Mr.  ORTIZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ORTIZ.  Mr.  Speaker,  yesterday 
I  introduced  a  bill  designed  to  assist 
State  and  local  governments  in  ad- 
dressing one  of  the  most  pressing 
problems  facing  our  country. 

I  am  talking  about  the  dilemma  of 
prison  overcrowding.  Throughout  our 
Nation  this  problem  has  reached  crisis 
proportions.  It  is  no  longer  an  emer- 
gency, it  is  a  disaster. 

From  one  end  of  the  cotmtry  to  the 
other,  the  population  of  many  prisons 
is  at  record  levels  and  most  correction- 
al facilities  are  seriously  overcrowded. 

And,  at  the  same  time,  new  and 
tougher  drug  enforcement  laws  have 
increased  these  pressures  in  recent 
years. 

The  negative  consequences  of  this 
problem  are  many  and  varied. 

But  one  of  the  most  troublesome  as- 
pects of  this  crisis  is  that  too  often 
criminals  must  be  released  after  serv- 
ing only  a  portion  of  their  sentence. 
And  sometimes,  those  convicted  of 
crimes  cannot  be  sent  to  jail  at  all. 

Courts  must  become  overreliant  on 
alternatives  such  as  probation,  restitu- 
tion, and  community  service  because 
imprisormient  is  a  limited  sentencing 
option. 

The  problem  of  prison  overcrowding 
can  hit  home  with  devastating  effect. 


Earlier  this  year,  in  Bexar  County, 
TX,  a  man  suspected  of  making  death 
threats  against  several  people  was  not 
arrested  due  to  lack  of  space  in  local 
jails. 

A  few  days  later  he  was  charged 
with  murder  in  the  brutal  stabbings  of 
three  teenage  girls  and  their  11-year- 
old  brother. 

This  is  a  tragic  example  of  what  can 
happen  when  we  are  forced  to  compro- 
mise the  enforcement  of  our  laws  due 
to  overcrowded  prisons. 

It  is  extremely  difficult,  particularly 
in  this  time  of  severe  budgetary  re- 
straints, to  keep  up  with  the  ever-in- 
creasing prison  population. 

In  addition,  the  much-needed  pas- 
sage of  new  and  tougher  drug  enforce- 
ment laws  further  taxes  our  overbur- 
dened prison  systems,  particulary  m 
areas  on  the  frontline  of  the  war 
against  drugs. 

While  we  in  Congress  have  attempt- 
ed to  address  this  problem  through  a 
variety  of  Federal  funding  programs 
and  grants,  the  crisis  remains. 

However,  I  believe  we  can  successful- 
ly deal  with  this  difficult  issue  and  we 
can  do  so  without  unnecessarily  com- 
promising the  peace  and  safety  of  our 
families,  homes,  and  communities. 

This  is  why  I  have  introduced  a  bill 
which  would  deal  with  this  problem  in 
a  logical  and  cost-effective  manner. 

Under  current  law,  local  law  enforce- 
ment agencies  are  entitled  to  a  share 
of  the  proceeds  when  they  cooperate 
with  Federal  officials  in  drug  arrests 
and  related  property  seizures. 

This  is  known  as  equitable  sharing 
and  utilizes  moneys  held  in  the  U.S. 
Department  of  Justice  Assets  Forfeit- 
ure Fund  and  the  U.S.  Customs  Assets 
Forfeiture  Fund. 

Often,  the  amount  of  funds  our 
State  and  local  law  enforcement  agen- 
cies are  entitled  to  through  equitable 
sharing  is  quite  large.  These  funds  are 
then  put  to  good  use  in  future  drug 
enforcement  efforts. 

This  is  an  excellent  way  of  encourag- 
ing local  cooperation  and  increasing 
the  effectiveness  and  efficiency  of  our 
drug  enforcement  efforts. 

But  while  we  increase  drug  enforce- 
ment and  strengthen  our  laws,  we 
must  be  sure  that  we  pay  attention  to 
the  burden  this  places  on  the  penal  fa- 
cilities at  which  these  criminals  are  in- 
carcerated, for  various  amounts  of 
time. 

This  is  why  the  legislation  I  have 
proposed  would  mandate  that  50  per- 
cent of  fimds  secured  through  equita- 
ble sharing  be  made  available  to  local 
governments  to  be  used  for  prison  con- 
struction, expansion,  maintenance, 
and  operation. 

Local  governments  would  be  able  to 
determine  their  own  priorities  regard- 
ing prison  funding  and  law  enforce- 
ment by  requesting  lesser  percentages 
if  they  so  desire. 


In  this  way  we  can  enforce  our  laws 
thoroughly  and,  most  importantly,  do 
our  best  to  keep  the  criminals  who 
break  them  behind  bars. 

And,  just  as  importantly,  we  can  do 
so  without  calling  on  the  taxpayer  to 
once  again  foot  the  bill  for  the  prison 
overcrowding  problem. 

Mr.  Speaker,  I  believe  that  this  bUI 
is  extremely  timely  as  a  new  omnibus 
Anti-Drug  Abuse  Act  makes  its  way 
through  the  Congress. 

As  we  consider  this  legislation  we 
must  be  mindful  of  the  increased 
burden  that  fervent  enforcement  of 
drug  laws  can  place  on  the  States  and 
localities. 

As  a  former  sheriff  and  current 
member  of  the  Select  committee  on 
Narcotics  Abuse  and  Control,  I  can  tell 
you  that  State  and  local  officials  are 
eager  to  work  with  the  Federal  Gov- 
ernment to  eradicate  the  devastating 
plight  of  illicit  drugs. 

While  law  enforcement  assistance 
may  capture  headlines,  the  direct 
effect  of  tough  laws  and  tough  en- 
forcement on  the  prison  overcrowding 
problem  cannot  be  ignored. 

By  tying  prison  fimding  directly  to 
drug  enforcement  efforts  we  can  live 
up  to  this  responsibility. 

In  addition,  we  can  be  sure  that 
those  areas  on  the  frontline  of  the  war 
against  drugs  will  receive  their  fair 
share  of  such  assistance. 

We  have  the  funds  available,  we  only 
need  apply  them  intelligently. 

I  do  not  claim  that  this  bill  com- 
pletely solves  the  prison  overcrowding 
problem.  However,  I  believe  it  is  a  step 
In  the  right  direction. 

By  addressing  prison  overcrowding 
in  this  way,  I  believe  we  csui  make  sub- 
stantial progress  in  assisting  State  and 
local  governments  with  this  critical 
problem. 

I  ask  my  colleagues  to  join  me  and 
support  this  much-needed  legislation. 


GROWING  OLD— A  TIME  OF 
OPPORTUNITY 

(Mr.  PEPPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  include  extraneous  ma- 
terial.) 

Mr.  PEPPER.  Mr.  Speaker,  on  the 
25th  of  May  of  this  year  I  had  the 
honor  to  attend  commencement  exer- 
cises of  the  University  of  Massachu- 
setts Gerontological  Institute  and  to 
receive  an  honorary  doctor  of  laws 
degree.  This  was  an  exciting  occasion 
for  me,  but  even  more  exciting  v&s  the 
commencement  exercises  of  a  graduat- 
ing class  of  the  Gerontological  Insti- 
tute, the  average  age  of  which  was  67 
years. 

Mr.  Speaker,  on  that  occasion  a  very 
eloquent  and  moving  address  was  de- 
livered by  the  Honorable  Elsie  Prank, 
Massachusetts  Association  of  Older 
Americans  president,  which  pointed 
out  to  the  elderly  that  this  is  not  an 


occasion  when  the  old  would  look 
down  upon  the  young  receiving  their 
honorary  degrees  or  their  degrees  of 
graduation.  This  is  an  occasion  when 
the  young  were  looking  upon  the  old 
who  were  receiving  their  graduate  de- 
grees and  beaming  their  blessings 
upon  them. 

This  address  by  this  moving  lady, 
able  and  eloquent  as  it  was,  is  an  inspi- 
ration to  all  of  the  older  people  of 
America  not  to  accept  old  age  as  a 
time  of  becoming  idle  and  indolent, 
but  as  a  time  of  taking  hold  of  new  op- 
portunities in  life,  going  to  school,  get- 
ting a  better  education,  taking  better 
training,  sharing  the  motivation  of  a 
dynamic  country. 

So  Mr.  Speaker,  I  include  the  ad- 
dress of  Mrs.  FYank,  the  lovely  mother 
of  our  distinguished  colleague,  the 
gentleman  from  Massachusetts  [Mr. 
Prank]  in  the  Record  immediately  fol- 
lowing my  remarks: 

Greetings  to  Graduates— University  of 

Massachtjsetts  Gerontology  Institute 
(By  Elsie  Prank.  President) 

As  I  stand  before  you  this  evening,  partici- 
pating In  this  memorable  occasion,  having 
been  accorded  the  honor  to  offer  greetings; 
when  I  have  the  privilege  of  sharing  a  plat- 
form with  Congressman  Pepper;  when  I 
have  the  pleasure  to  publicly  congratulate 
the  graduates,  as  well  as  those  receiving 
other  awards:  Then  I  have  to  tell  you  that  a 
longer  life  Is  a  great  gift! 

I  take  this  occasion  to  once  again  acknowl- 
edge my  joy  In  the  reversal  in  role  models 
that  we  have  at  University  of  Massachusetts 
Gerontology  Institute  graduations.  Instead 
of  proud  parents  beaming  lovingly  and 
proudly  at  their  children,  we  have  children 
and  grandchildren  beaming  lovingly  and 
proudly  and  taking  pictures  of  their  parents 
and  grandparents. 

We  are  In  the  midst  of  a  demographic  rev- 
olution that  win  affect  every  aspect  of  our 
society  and  the  revolution  is  the  aging  of 
the  population.  University  of  Massachusetts 
Gerontology  Institute  has  begun  the  adjust- 
ments that  have  to  be  made— especially  In 
attitudes  towards  elders,  In  standards  and 
expectations,  changes  In  attitudes  that 
exceed  the  imagination.  Congratulations 
graduates— you  are  contributing  to  a  posi- 
tive view  of  the  aging  population,  rather 
than  the  negative  outcome  of  intergenera- 
tional  competition.  You  are  proving  that  all 
age  groups  have  something  to  contribute  to 
society;  that  we  need  each  other;  have  recip- 
rocal responsibilities  and  together  consti- 
tute a  viable  national  community. 

I  see  you  before  me  vigorous,  mentally 
alert  and  still  young  in  outlook.  When  I 
meet  some  of  you  in  the  lunchroom  at  the 
Gerontology  Institute,  the  conversations  are 
so  stimulating,  so  exciting  about  the  future. 
In  short,  we  are  not  at  all  the  same  people 
as  the  elderly  of  previous  times.  You  are  re- 
sisting the  notion  that  a  particular  calendar 
age  is  an  inevitable  cutoff  point  In  life.  In- 
stead, to  quote  Dr.  Alan  Pifer,  "You  are  ex- 
periencing a  period  of  rebirth,  with  the 
awakening  of  new  Interests  and  enthusiasm 
for  life,  and  new  possibilities  for  being  pro- 
ductive." More  and  more,  our  country  will 
need  the  contributions  Its  older  citizens  are 
making. 

Education  Is  no  longer  exclusively  for  the 
young  and  with  your  cooperation  U/Mass 
Gerontology     Institute     Is     demonstrating 


nexibiUty  in  reaching  out  to  adult  learn- 
ers—accelerating the  trend  toward  higher 
education  for  an  aging  society.  By  taking  ad- 
vantage of  the  opportunities  offered  by  the 
Institute,  you  have  overcome  the  negative 
stereotype  that  education  Is  not  appropriate 
in  later  years.  You  are  now  ready  to  demon- 
strate that  In  addition  to  Invaluable  life  ex- 
periences and  the  seasoned  judgment  that 
comes  with  age.  people  can  continue  to 
learn  and  continue  to  be  productive;  that 
you  are  ready,  willing  and  able  to  Ije  In- 
volved and  active  In  all  areas  of  society.  Ac- 
tivism Is  an  excellent  way  to  keep  our  brains 
oiled,  to  remain  mentally  alert,  to  be  In  the 
mainstream  and  to  be  Involved  with  the  po- 
litical, social  and  economic  life  of  our  coun- 
try. So.  graduates,  you  are  now  an  Impor- 
tant force  In  the  future  Ijecause  here  at  U/ 
Mass  Gerontology  Institute  you  have  gained 
the  social  service  skills  and  advocacy  skills 
which  will  lead  to  political  skills. 

You  have  grabl>ed  the  opportunity  to  keep 
active,  to  be  recognized  as  a  strength  in  soci- 
ety and  at  the  same  time  fulfill  the  need  we 
all  have  to  make  our  lives  meaningful  by 
standing  up  on  our  own,  with  a  better  idea 
of  what  to  do  with  the  rest  of  your  lives.  As 
a  matter  of  fact,  the  prospect  is  bright  that 
an  aging  society  holds  the  potential  for  be- 
coming a  society  that  is  more  humane  and 
more  caring  than  ever  before  In  history. 

I  salute  you. 


H.R.  4937-REVIEWING  THE 
SAFETY  OF  PESTICIDES 

(Mr.  ROBERTS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ROBERTS.  Mr.  Speaker,  we 
have  a  real  need  to  return  the  policies 
and  processes  that  govern  the  safety 
of  pesticide  residues  in  our  Nation's 
food  supply.  As  a  farm  State  Repre- 
sentative, nothing  troubles  me  more 
than  the  apparent  lack  of  consumer 
confidence  in  the  products  that  my 
farmers  grow  and  sell. 

Yesterday,  I  introduced  a  bill  that 
addresses  this  issue  head  on.  H.R.  4937 
would  implement  a  list  of  well  publi- 
cized recommendations  developed  by  a 
panel  of  experts  at  the  National  Acad- 
emy of  Sciences.  The  bill  mandates  an 
aggressive  schedule  for  reviewing  the 
safety  of  pesticides,  and  institutes 
tough  new  safety  standards  for  pesti- 
cide residues  in  food  products.  Last, 
this  bill  establishes  an  energetic  pro- 
gram for  research  and  education  for 
perfecting  integrated  pest  manage- 
ment systems. 

The  agriculture  community  has 
always  been  committed  to  the  safest, 
soundest  food  supply  possible— this 
bill  advances  that  commitment. 

The  regulations,  laws,  and  the  agen- 
cies that  govern  the  manufacture,  sale, 
and  use  of  pesticides  lack  credibility  in 
the  eyes  of  the  American  public.  In 
short  the  American  people  believe 
that  the  processes  and  institutions 
that  protect  the  safety  and  soundness 
of  our  food  supply  do  not  last  or  are 
broken.  The  public's  diminished  confi- 
dence coupled  with  the  complexity  of 
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the  Issues,  make  pesticide  residues  in 
food  an  easy  mark  for  charges  of  risk. 
Par  too  often,  I  have  seen  the  press 
give  considerable  weight  to  various 
and  recurrent  aspersions  of  the  integ- 
rity of  our  food  supply,  rather  than 
the  simple  fact  oft  repeated  by  the 
regulatory  agencies  of  this  town:  The 
United  States  has  the  safest  and 
soundest  food  In  the  greatest  supply, 
of  any  nation  in  the  world. 

Fortunately,  the  public's  perception 
of  dietary  risk  from  pesticide  residues 
is  far  out  of  proportion  to  actual  risks. 
This  failure  of  public  confidence  Is  not 
an  indictment  of  the  capabilities  of  In- 
dividuals or  the  leadership  of  the  En- 
vironmental Protection  Agency,  the 
Food  and  Drug  Administration,  and 
the  U.S.  Department  of  Agriculture, 
instead  the  failure  of  confidence  Is  at- 
tributable to  a  failed  process. 

In  May  1987.  the  National  Academy 
of  Sciences  [NASI,  released  a  report. 
Pesticide  Residues  in  Food:  the  De- 
laney  Paradox.  This  report  explicitly 
detailed  the  regiUatory  gridlock  facing 
EPA  due  to  a  disconnect  between  two 
statutes— the  principal  pesticide  regu- 
latory law,  the  Federal  Insecticide, 
F\inglcide,  and  Rodenticlde  Act 
[FEPRA],  and  the  Federal.  Food. 
Drug,  and  Cosmetic  Act  [FDCA],  the 
main  statute  governing  the  safety  of 
food  products,  drugs,  and  medical  de- 
vices. The  authors  of  the  report  recon- 
firmed the  safety  and  soundness  of 
our  food  supply,  but  concluded  that 
EPA  was  severely  hindered  in  applying 
a  consistently  rational  standard  of  reg- 
ulations for  p^ticide  residues. 

The  NAS  report  made  several  con- 
clusions and  recommendations  which 
constitute  the  Intention  of  the  bill  I 
am  introducing  today.  I  would  like  to 
relate  two  of  the  most  pertinent  in- 
sights from  that  report: 

Pesticide  residues  In  food,  whether  mar- 
keted in  raw  or  processed  form  or  governed 
by  old  or  new  tolerances,  should  be  regulat- 
ed on  the  basis  of  consistent  standards.  Cur- 
rent laws  and  regulations  governing  residues 
In  raw  and  processed  food  are  inconsistent 
with  this  goal  (p.  11). 

A  negligible  risk  standard  for  carcinogens 
tn  food,  applied  consistently  to  all  pesticides 
and  to  all  forms  of  food,  could  dramatically 
reduce  total  dietary  exposure  to  oncogenic 
pesticides  with  modest  reduction  of  benefits 
(p.  12). 

I  am  confident  the  NAS  report's  con- 
clusions and  recommendations  would 
help  EPA  and  FDA  gamer  a  higher. 
broader  level  of  public  confidence  In 
Federal  regulatory  activities. 

The  purpose  of  my  bill  is  twofold:  to 
implement  the  NAS  report  with  re- 
spect to  pesticide  registration  and  tol- 
erance setting,  and  to  accelerate 
USDA's  research  smd  extension  efforts 
in  integrated  pest  management  [IPM]. 
A  renewed  national  commitment  to 
IPM,  the  content  of  title  III  of  my  bill, 
is  clearly  the  best  way  the  Govern- 
ment can  begin  to  help  free  our  farm- 
ers from  the  recurrent  threat  of  eco- 


nomic disaster  brought  on  by  unantici- 
pated, unpredictable  chemophobia, 
which  is  only  rarely  justified  by  a  sci- 
entifically sound  assessment  of  pesti- 
cide risks. 

Title  II  of  the  bill  is  a  direct  and 
streamlined  effort  to  amend  the 
FDCA  consistent  with  the  findings  of 
the  NAS  report:  the  regulation  of  pes- 
ticide residues  should  be  consistent 
across  aJl  food  products. 

The  NAS  panel  pointed  out  that  pes- 
ticide residues  which  concentrate  in 
processed  food  are  regulated  under 
section  409  of  the  FDCA.  Section  409 
permits  absolutely  no  consideration  of 
a  pesticide's  benefits,  even  If  they  are 
extraordinarily  high,  and  without  ex- 
ception prohibits  tolerances  for  pesti- 
cides that  have  been  found  to  induce 
cancer  in  man  or  animal,  even  when 
the  risk  of  cancer,  from  a  scientific 
perspective,  is  essentially  nil.  Pesticide 
residues  on  raw  agricultural  commod- 
ities, on  the  other  hand,  are  regulated 
under  section  408  of  the  FDCA,  which 
permits  consideration  of  benefits,  as 
well  as  the  actual  safety  of  a  pesticide 
for  humans.  My  bill  would  unify  the 
two  standards,  to  provide  for  a  consist- 
ently strict  standard  of  safety  for  pes- 
ticide tolerances  under  section  408. 

The  NAS  panel  found  that  the  con- 
sistent application  of  a  one-in-a-mll- 
lion  standard  of  safety,  known  as  neg- 
ligible risk,  for  all  pesticides— new  and 
old— and  to  all  forms  of  food,  could 
dramatically  reduce  dietary  exposure 
to  potential  carcinogens  with  modest 
loss  of  benefits.  My  bill  implements 
this  finding  by  establishing  under  sec- 
tion 408  a  consistent  standard  of 
safety  for  pesticide  chemicals,  which 
according  to  validated  tests  and  other 
evidence  raise  prudent  concerns  of 
risk.  The  bill  further  facilitates  this 
consistent  treatment  of  oncogenic  risk 
by  addressing  the  Inconsistency  of  reg- 
ulation for  old  and  new  chemicals. 

For  example,  title  I  assures  that  a 
reregistration  of  an  older  pesticide 
under  FIFRA  is  the  functional  equiva- 
lent of  an  initial  registration  for  a  new 
pesticide,  and  it  mandates  that  sound 
scientific  data  needed  to  carry  out  risk 
assessments  on  both  new  and  old  pesti- 
cides will  be  submitted  to  the  agency 
and  reviewed  in  a  timely  manner.  In 
other  words,  my  bill  eliminates  the 
bias  against  new  chemicals  by  requir- 
ing applicants  for  reregistration  to  sus- 
tain the  same  burden,  based  on  equal- 
ly complete  and  modem  data,  as  appli- 
cants for  a  new  registration. 

The  efficacy  of  the  bill's  stringent 
standard  of  food  safety  is  embodied  in 
the  negligible  risk  concept  of  title  II  of 
the  bUl.  It  is  pattemed  on  the  risk 
standard  applied  by  the  U.S.  Food  and 
Drug  Administration  in  regulating  the 
safety  of  food  additives.  FDA  has  con- 
cluded that  it  is  possible,  using  con- 
servative methods  of  quantitative  risk 
assessment  and  taking  into  accoimt  all 
relevant  scientific  evidence,  to  identify 


levels  of  exposure  to  oncogenic  resi- 
dues that  are  safe  under  the  protective 
standard  embodied  In  the  FDCA's  sec- 
tion 409.  It  is,  of  course,  never  possible 
to  establish  scientifically  the  absolute 
absence  of  risk  for  any  food  substance 
or,  for  that  matter,  any  chemical  expo- 
sure or  other  human  activity.  PDA's 
judgment,  however,  is  that  upper- 
boimd  risks  of  one  in  a  million  over 
the  lifetime  of  the  exposed  population, 
when  calculated  using  currently  ac- 
cepted, conservative  methods  of  risk 
assessment,  is  the  functional  equiva- 
lent of  no  risk  at  all.  That  Is  the  con- 
cept we  adopt  In  this  bill. 

In    its    final    recommendation,    the 
NAS  panel  pointed  out  that  much  of 
the  potentisd  exposure  to  oncogenic 
residues  in  processed  food  Is  concen- 
trated    smiong     a     relatively     small 
number  of  compounds,  many  of  which 
were  registered  prior  to  1978.  The  sub- 
sequent advances  of  technology  avail- 
able to  pesticide  regulators,  and  more 
stringent   standards    of    risk   suggest 
that  the  safety  data  for  these  older 
chemicals  be  reviewed.  The  panel  thus 
recommended  that  EPA  focus  Its  ener- 
gies on  reducing  actual  and  potential 
rislts  from  the  most  worrisome  pesti- 
cides on  the  most  consumed  crops.  My 
bill  helps  EPA  in  this  area  by  specifi- 
cally authorizing  the  Agency  to  pro- 
mulgate tolerances  posing  somewhat 
greater  than  negligible  risk  if  such 
action  allows  the  Agency  to  substan- 
tially reduce  other  risks  to  man  or  the 
envlroriinent  posed  by   another,   fre- 
quently older  pesticide  chemical  used 
to  control  the  same  pest  on  the  same 
crop.  The  bill  also  helps  by  more  fully 
integrating  the  food  safety  provisions 
of  FIFRA  and  the  FDCA.  In  fact,  it 
goes  further  by  mandating  important 
changes  in  the  reregistration  process 
which  should  finally  provide  EPA  the 
tools  and  authorities  needed  to  bring 
the  persistent  backlog  of  older  pesti- 
cides into  compliance  with  contempo- 
rary scientific  risk  assessment  meth- 
ods and  health  protection  standards. 

Lastly,  my  biU  acts  on  another  xm- 
mlstakable  reality.  Mother  Nature  and 
her  pests  will  continue  to  challenege 
producers  for  the  food  on  our  table. 
This  bill  authorizes  an  Important  new 
Integrated  pest  management  research 
and  education  Initiative  targeted 
toward  crops  that  may  be  minor  In 
terms  of  acreage  grown,  but  which  can 
be  major  In  terms  of  a  balanced, 
healthy  diet,  as  well  as  potential  die- 
tary exposure  to  residues  In  food.  The 
American  Farm  Bureau  Federation 
has  endorsed  the  IPM  concept  as  an- 
other pest  control  system  to  enhance 
both  the  variety  and  flexibility  of 
tools  available  to  the  agricultural  pro- 
ducer. 

I  know  of  no  industry  more  respon- 
sive to  consumer  demands  than  pro- 
duction agriculture.  As  the  wealth  of 
nations    has    Increased,    so    has    the 


demand  for  a  diversity  of  foodstuffs- 
meats,  breads,  fruits,  and  vegetables— 
as  well  as  the  avallibillty  of  those 
products.  In  large  part  the  variety  and 
availibility  of  food  products,  is  directly 
attributable  to  production  practices 
that  depend  upon  the  prudent  use  of 
pesticides.  It  is  ironic  that  the  tools  re- 
sponsible for  this  cornucopia  of  goods 
now  constitute  a  marketing  liability. 
The  American  public  demands  a  re- 
duction of  dietary  risk  associated  with 
pesticide  residues.  No  group  of  people 
stands  more  really  to  satisfy  that 
demand  than  the  agriculture  commu- 
nity. The  concerns  of  my  farmers  for 
the  safety  and  quality  of  their  product 
do  not  end  at  the  farm  gate,  their  con- 
cern for  the  integrity  of  the  product 
on  the  dinner  table  Is  second  to  none. 
A  failure  of  this  Congress  to  recog- 
nize and  draw  upon  the  resources  that 
the  agriculture  community  can  bring 
to  bear  to  improve  the  safety  and 
quality  of  our  food  products,  would 
only  result  In  an  inadequate  solution 
to  a  very  serious  problem. 


CARIBBEAN  REGIONAL 
DEVELOPMENT  ACT  OF  1988 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Crockett) 
is  recognized  for  5  minutes. 

Mr.  CROCKETT.  Mr.  Speaker,  I  am  today 
joining  my  distinguished  colleagues,  the  Hon- 
orable Don  Bonker,  chairman  of  the  Subcom- 
mittee on  International  Economic  Policy  and 
Trade,  the  Honorable  Dante  Fascell,  chair- 
man of  the  Committee  on  Foreign  Affairs,  and 
nine  other  Members  in  introducing  a  bill  to 
promote  equitable  and  participatory  develop- 
ment, national  and  regional  economic  integra- 
tion, and  food  security  and  self-reliance  in  the 
Caribbean  through  responsive  aid  and  devel- 
opment policies  and  programs. 

This  bill  has  been  nearly  a  year  in  the 
making.  It  is  principally  the  product  of  two 
consultations  that  the  Subcommittee  on  West- 
em  Hemisphere  Affairs,  which  I  have  the 
honor  to  chair,  and  the  Subcommittee  on 
Intemattonal  Economic  Policy  and  Trade 
sponsored  in  Barbados  in  September  1987 
and  February  1988  with  a  broad  cross-section 
of  Caribbean  government  and  society. 

What  we  heard  in  those  consultations  was 
that  our  aid  is  not  getting  to  and  benefiting  the 
people  who  need  it.  Our  consultations  pro- 
duced a  series  of  guidelines  for  U.S.  aid  policy 
that  would  more  effectively  promote  equitable 
and  just  development  in  the  Caribbean. 

Our  bill  would  mandate  an  economic  aid 
program  for  the  Caribbean  that  would  pro- 
mote— 

Greater  food  self-sufficiency  through  In- 
creased staple  food  production  for  domestic 
consumption; 

Integrated  rural  development  efforts  de- 
signed to  increase  famri  employment  opportu- 
nities, enhance  the  quality  of  rural  life,  and 
retard  rural-urban  migration; 

Small-  and  medium-scale,  locally  owned  co- 
operative and  community-based  agro-indus- 
tries engaged  in  the  processing  of  indigenous 


resources    for    local    consumption    and    for 
export; 

Provision  of  the  necessary  credit  to  small- 
and  medium-sized  farm  and  manufacturing  en- 
terprises; 

The  expansion  of  tourism  and  the  increased 
development  impact  of  tourism  through  its 
fuller  integration  into  Vne  local  economy; 

Fuller  and  more  effective  use  of  and  sup- 
port for  Caribbean  regk>nal  institutions; 

Upgrading  of  the  managerial  and  technical 
skills  of  the  Caribbean  people; 

More  environmentally  conscious  develop- 
ment practices,  and  the  protection  of  worker 
rights  arKJ  public  health; 

An  increased  emphasis  on  women's  role  in 
development; 

Continuing  consultation  with  the  govern- 
ments and  people  of  the  Caribbean  in  the  for- 
mulatton  and  implementation  of  U.S.  assist- 
ance programs;  and 

More  effective  evaluation  and  reporting  to 
Congress. 

We  believe  that  this  bill  points  the  way  both 
toward  the  more  effective  use  of  scarce  for- 
eign aid  dollars,  and  toward  a  more  effective 
process  of  foreign  aid  programming  through 
increased  consultation  with  the  intended  re- 
cipients and  beneficiaries. 

The  Caribbean  regkin  is  extremely  important 
to  the  United  States— not  only  because  of  its 
strategk:  significance,  but  also  because  we 
are  inextricably  linked  together  by  extensive 
patterns  of  migration.  Yet  this  vital  region  re- 
mains the  stepchild  of  the  U.S.  hemispheric 
policy,  receiving  a  mere  pittance  compared  to 
the  sid  we  lavish  on  Central  America.  It  is  time 
for  us  to  stop  thinking  of  the  Caribbean  as  our 
back  door,  and  realize  that  it  is  in  fact  our 
front  door.  We  neglect  poverty  and  hopeless- 
ness in  this  region  at  our  peril. 

To  address  these  concerns,  our  aid  must 
reach  the  people  and  respond  to  their  aspira- 
tions. This  bill  would  accomplish  that  objec- 
tive. I  hope  it  will  receive  the  support  of  my 
colleagues. 


PERSONAL  EXPLANATION 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  MacKay]  Is 
recognized  for  5  minutes. 

Mr.  MacKAY.  Mr.  Speaker,  due  to  a  previ- 
ous committment  I  missed  several  votes.  Had 
I  been  able  to  vote,  I  would  have  voted  for  ap- 
proval of  the  Journal,  against  the  amendment 
of  Mr.  DuRBiN,  for  final  passage  of  H.R.  4794, 
for  House  Resolution  485,  for  final  passage  of 
H.R.  4867  and  against  the  amendments  of  Mr. 
McCOLLUM,  Mr.  HYDE,  Mr.  Gekas,  Mr.  Sen- 
senbrenner,  Mr.  Dannemeyer  and  Mr.  Swin- 
DALLtoH.R.  1158. 

I  appreciate  having  this  opportunity  to  state 
my  position  on  these  measures. 


AUTHORIZATION   TO   FUND   THE 
RESTORATION   OF  THE   PACIF- 
IC   WAR    MEMORIAL    ON    THE 
ISLAND  OF  CORREGIDOR 
The  Speaker  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Mississippi   [Mr.  Mokt- 
gomery]  is  recognized  for  5  minutes. 


Mr.  MONTGOMERY.  Mr.  Speaker,  today,  I 
and  35  of  my  colleagues  are  introducing  legis- 
lat»n  to  direct  tfie  American  Battle  MorH>- 
ments  Commission  [ABMC]  to  restore,  oper- 
ate, and  maintain  the  Pacific  War  Memorial 
and  other  historical  arxi  memorial  sites  on  ttie 
island  of  CorregkJor  in  the  Republk;  of  the 
Philippines. 

Our  bill  authorizes  an  appropriation  of  $6 
millkjn,  the  projected  cost  of  ttie  restoratnn. 
and  authorizes  Vne  American  Battle  Monu- 
ments Commission  to  receive  private  and  cor- 
porate contributions  to  offset  this  cost  Funds 
collected  in  excess  of  the  autfiorized  amount 
would  be  reverted  to  ttie  U.S.  Treasury. 

This  legislation  is  conditioned  on  an  agree- 
ment to  be  finalized  between  the  governments 
of  the  United  States  and  the  Reput>hc  of  the 
Philippines,  that  would  alkjw  the  American 
Battle  Monuments  Commission  to  oversee  the 
restoration  and  maintain  the  memorial.  As  you 
know,  the  ABMC  does  a  fine  job  of  maintain- 
ing memorials  and  cemeteries  worldwide. 

Mr.  Speaker,  in  April  1987,  I  was  privileged 
to  lead  a  congressional  delegation  to  Corregi- 
dor  to  investigate  reports  that  the  Pacific  war 
memorial,  as  well  as  ottier  historical  sites  on 
the  island,  had  fallen  prey  to  neglect  and  van- 
dalism. My  distinguished  colleagues,  J.  Roy 
Rowland,  of  Georgia,  and  Claude  Harris,  of 
Alat>anu.  as  well  as  leaders  of  the  Disabled 
American  Veterans  Sennce  Organization,  ac- 
companied me  on  the  trip. 

Sadly,  we  found  the  reports  to  be  true. 
There  was  almost  total  desecration  of  the  site. 
A  once  magnificent  monument  to  American 
and  Filipino  veterans  was  near  complete  njin. 
The  memorial  was  surrounded  by  stagnant 
water,  its  walls  were  cracked,  and  there  were 
holes  in  its  flooring  as  well  as  in  tfie  roof  of 
the  adjacent  museum  where  artifacts  had 
been  destroyed  by  the  weatfier.  Most  build- 
ings had  been  reduced  to  skeletal  frarnes  or 
nibble.  The  grounds  were  in  need  of  much 
repair  and  the  island  and  its  access  roads  had 
been  overrun  with  vegetation.  Neartjy  artillery 
emplacements  had  been  ravaged  by  scaveng- 
ers who  had  stolen  and  sold  the  metal  for 
scrap.  There  was  no  electrical  power.  We  all 
knew  immediately  that  we  had  a  job  to  do. 

Following  our  visit  to  Con^egkJor,  our  delega- 
tion met  with  Philippine  President  Corazon 
Aquino  and  other  govemnwnt  officials  to  dis- 
cuss security  on  the  island  and  other  aspects 
of  the  restoration  proposal.  President  Aquino 
and  her  staff  shared  our  concern  and  have 
been  very  cooperative.  Security  has  been 
placed  on  the  Island  and  our  two  governments 
are  In  the  process  of  finalizing  the  agreement. 
The  Disabled  American  Veterans  committed 
$100,000  to  the  project  on  the  spot  and  later 
presented  then-Navy  Secretary  James  Webb 
with  an  initial  $34,000  for  materials  and  sup- 
plies to  be  used  by  Navy  Seabees  for  prelimi- 
nary repairs  on  the  memorial  and  museum.  On 
January  22,  1988,  the  Seabees  completed  a 
1 -month  project  on  the  Island  that  Included 
roof,  celling  and  wall  repairs  In  tf>e  museum.  A 
new  water  tank  was  Installed,  walkways  were 
replaced,  and  the  marble  wall  panels  of  the 
memorial  were  cleaned.  The  seabees  also 
painted  and  conducted  other  general  mainte- 
nance. 
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pursuant  to  22  U.S.C.   3944(b)(2);   to  the 
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I  returned  to  Corregkior  in  April  of  this  year 
to  witness  ttiese  major  improvements,  and  I 
can  tell  you  that  the  work  of  the  Seabees  and 
the  work  of  the  Philippine  Government  has 
vastly  Improved  both  the  site  and  the  facilities. 
But  there  Is  much  more  to  be  done. 

In  my  22  years  in  the  Congress,  no  project 
has  fallen  into  place  like  this  one.  The  spirit  of 
cooperation  between  Capitol  Hill,  the  military, 
the  State  Department,  private  organizations, 
and  the  Philippine  Government  has  been 
great.  This  bill  will  enable  us  to  continue  the 
work  that  we've  begun.  All  that  remains  is  for 
a  final  agreement  to  be  reached  that  will  allow 
the  American  Battle  Monuments  Commission 
to  complete  the  restoration.  Just  recently. 
Gen.  Fidel  Ramos,  Chief  of  Staff  of  the  Philip- 
pine Armed  Forces,  met  with  me  in  my  office 
and  assured  me  that  his  government  is  work- 
ing hard  to  finalize  the  agreement.  He  felt  we 
could  be  receiving  an  official  response  from 
the  Philippine  Government  regarding  the 
agreement  within  the  next  few  weeks. 

Mr.  Speaker,  the  Pacific  War  Memorial  and 
other  historic  landmarks  on  Corregidor  must 
not  be  allowed  to  deteriorate  further.  It  is  im- 
portant that  they  be  restored  and  maintained. 
The  spirit  of  the  Americans  and  Filipinos  who 
fought  side  by  side  on  Conegidor  against  tre- 
mendous adversity  should  not  be  allowed  to 
fade  into  history.  Freedom  was  put  to  a 
severe  test  on  Corregidor  and  emerged  the 
victor.  It  is  important  that  we  remember  what 
happened  there.  As  one  veteran  put  it:  "Too 
much  blood  was  shed  on  Corregidor  to  ever 
forget  it.  ever  dismiss  it,  or  ever  demean  it." 

I'm  sure  my  colleagues  share  my  feelings 
that  the  Pacific  War  Memonal  should  be  re- 
stored and  properly  cared  for 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Ray  (at  the  request  of  Mr. 
PoLT?)  for  today  and  the  balance  of 
the  week  on  accoimt  of  illness. 

Mr.  Cheney  (at  the  request  of  Mr. 
Michel)  for  today  on  account  of  medi- 
cal reasons. 

Mr.  Weiss  (at  the  request  of  Mr. 
Foley)  for  today  and  the  balance  of 
the  week  on  account  of  illness. 

Mr.  Myers  of  Indiana  (at  the  re- 
quest of  Mr.  Michel)  on  account  of  of- 
ficial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rhodes)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  StJNDQuisT,  for  60  minutes,  on 
July  12. 

Mr.  QuiLLEN.  for  60  minutes,  on  July 
12. 

Mr.  Hefley,  for  5  minutes,  today. 
and  5  minutes,  on  Jime  30. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Garcia)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Crockett,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  MacKay,  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

Mr.  Mfume,  for  15  minutes,  on  June 
30. 

Mr.  LowRY  of  Washington,  for  60 
minutes,  on  July  7,  11,  12,  and  13. 

Mr.  Obey,  for  60  minutes,  on  July  7. 
11.  12.  and  13. 

Mr.  Gonzalez,  for  60  minutes,  on 
June  30  and  July  6. 


SENATE  CONCURRENT 
RESOLUTION  REFERRED 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Frost,  following  remarks  of  Mr. 
Jones  of  North  Carolina  on  his 
amendment  to  H.R.  4867  in  the  Com- 
mittee on  the  Whole  today. 

Mr.  AnCoiN,  following  the  vote  on 
passage  of  Interior  Appropriations  bill, 
in  Committee  of  the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Garcia)  and  to  include 
extraneous  matter:) 

Mr.  Skelton  in  two  instances. 

Mr.  Smith  of  Florida  in  two  in- 
stances. 

Mr.  Fadntroy. 

Mr.  Montgomery. 

Mr.  Stark. 

Mr.  Hamilton. 

Mr.  Lantos. 

Mr.  Frank. 

Mr.  Yatron. 

Mr.  BoNiOR. 

Mr.  Donnelly. 

Mr.  Matsui. 

Mr.  Markey. 

Mr.  Vento. 

Mr.  MacKay. 

Mr.  SiKORSKi. 

Ms.  Pelosi  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rhodes)  and  to  include 
extraneous  matter:) 

Mr.  Gekas. 

Mr.  Broomfield. 

Mr.  Crane  in  three  instances. 

Mr.  McEwEN. 

Mr.  Solomon  in  two  instances. 

Mr.  RiTTER  in  two  instances. 

Mr.  McCandless. 

Mr.  Marlenee  in  two  instances. 

Mr.  Fish. 

Mr.  Weldon. 

Mr.  Porter. 

Mr.  COURTER. 

Mr.  Ridge. 

Mr.  Coble. 

Mr.  Rowland  of  Connecticut. 

Mr.  Hastert. 

Mr.  Wolf. 


A  concurrent  resolution  of  the 
Senate  of  the  following  title  was  taken 
from  the  Speaker's  table  and,  under 
the  rule,  referred  as  follows: 

S.  Con.  Res.  128.  Concurrent  resolution 
expressing  the  sense  of  the  Senate  concem- 
ing  His  Majesty  King  Bhumibol  Adulyadej 
of  Thailand;  to  the  Committee  on  Foreign 
Affairs. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  armoimced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.  2188.  An  act  to  amend  section  307  of 
the  Federal  Employees'  Retirement  System 
Act  of  1986. 


ADJOURNMENT 

Mr,  GARCIA.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  53  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Thursday,  June  30,  1988.  at 
10  a.m.) 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3895.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  views  of 
the  Department  on  the  proposed  inclusion 
of  the  text  of  H.R.  1101  in  the  Department's 
1989  appropriations  bill.  H.R.  4794;  to  the 
Committee  on  Appropriations. 

3896.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled,  "University  of  the  District  of  Co- 
lumbia President's  Discretionary  Fund  FY 
1987  Annual  Report,"  pursuant  to  D.C. 
Code  section  47-117(d);  to  the  Committee  on 
the  District  of  Columbia. 

3897.  A  letter  from  the  Acting  Director, 
Department  of  Housing  and  Community  De- 
velopment. Government  of  the  District  of 
Columbia,  transmitting  a  copy  of  a  report 
compiled  by  the  Office  of  the  Inspector 
General  entitled.  "Audit  of  the  Home  Pur- 
chase Assistance  F\md  for  the  Fiscal  Year 
Ended  September  30,  1987."  pursuant  to 
D.C.  Code  section  45-2205(b);  to  the  Com- 
mittee on  the  District  of  Columbia. 

3898.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  final  regula- 
tions—National Institute  on  Disability  and 
Rehabilitation  Research— Field— Initiated 
Research,  pursuant  to  20  U.S.C.  1232(d)(1); 
to  the  Committee  on  Education  and  Labor. 

3899.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  sixth  report  on  the  status  of  health  per- 
sonnel, pursuant  to  42  U.S.C.  295h-2(c);  to 
the  Committee  on  Energy  and  Commerce. 

3900.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  reports  of  political  contri- 
butions by  John  Florian  Kordek,  of  Illinois, 
Timothy  Lathrop  Towell,  of  Ohio,  and 
Harry  E.  Bergold.  of  Flordia,  Ambassadors- 
designate  and  members  of  their  families. 


pursuant  to   22  U.S.C.   3944(b)(2);   to   the 
Committee  on  Foreign  Affairs. 

3901.  A  letter  from  the  Records  Officer, 
U.S.  Postal  Service,  transmitting  notice  of  a 
computer  matching  program  l)€tween  the 
Postal  Service  and  the  State  of  Florida 
Office  of  the  Auditor  General,  pursuant  to  5 
U.S.C.  552a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

3902.  A  Communication  from  the  Presi- 
dent of  the  United  Stetes,  transmitting  noti- 
fication of  his  designation  of  Anne  E. 
Brunsdale  as  Vice  Chairman  of  the  U.S. 
International  Trade  Commission,  pursuant 
to  19  U.S.C.  1330(c)(1):  to  the  Committee  on 
Ways  and  Means. 

3903.  A  letter  from  the  Director,  Office  of 
Alcohol  Fuels,  Department  of  Energy, 
transmitting  notification  that  the  report  on 
the  use  of  alcohol  fuels,  due  on  April  1,  has 
been  delayed  inasmuch  as  the  availability  of 
the  data  has  l)ecome  less  timely  and  will  be 
delivered  as  soon  as  possible  this  year,  pur- 
suant to  26  U.S.C.  4041  note;  to  the  Commit- 
tee on  Ways  and  Means. 

3904.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  interim  reported  entitled  "Development 
of  Prospective  Payment  Methodology  for 
Outpatient  Hospital  Surgical  Services."  pur- 
suant to  Public  Law  99-509.  section  9343(f) 
(100  Stat.  2041);  to  the  Committee  on  Ways 
and  Means. 

3905.  A  letter  from  the  Secretary  of 
Latwr.  transmitting  the  quarterly  report  on 
the  expenditure  and  need  for  worker  adjust- 
ment assistance  training  funds  under  the 
Trade  Act  of  1974,  pursuant  to  19  U.S.C. 
2296(a)(2);  to  the  Committee  on  Ways  and 
Means. 

3906.  A  letter  from  the  General  Counsels, 
Departments  of  Education  and  the  Treas- 
ury, transmitting  a  draft  of  proposed  legisla- 
tion to  esUblish  a  CoUege  Savings  Bond 
Program  and  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  gross 
Income  of  an  individual  shall  not  include 
income  from  certain  savings  bonds  the  pro- 
ceeds of  which  are  used  to  pay  certain  post- 
secondary  educational  expenses,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 


Mr.  ST  GERMAIN:  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs.  H.R.  4361. 
A  bill  to  amend  the  Stewart  B.  McKlnney 
Homeless  Assistance  Act  to  extend  the 
housing  and  shelter  programs  for  the  home- 
less; with  amendmenU  (Rept.  100-741).  Re- 
ferred to  the  Committee  on  the  Whole 
House  on  the  State  of  the  Union. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ST  GERMAIN:  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs.  H.R.  4352. 
A  bill  to  amend  the  Stewart  B.  McKlnney 
Homeless  Assistance  Act  to  extend  pro- 
grams providing  urgently  needed  assistance 
for  the  homeless,  and  for  other  purposes; 
with  amendments  (Rept.  100-718,  Pt.  2).  Or- 
dered to  be  printed. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
4481.  A  bill  to  provide  for  the  closing  and  re- 
aligning of  certain  military  installations 
during  a  certain  period;  with  amendments 
(Rept.  100-735,  Pt.  3).  Ordered  to  be  print- 
ed. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
2513.  A  bill  to  require  that  a  study  be  under- 
taken regarding  the  fishery  resources  and 
habitats  of  the  Russian  River  (California) 
basin;  with  an  amendment  (Rept.  100-740, 
Pt.  1).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  SIKORSKI  (for  himself  and 
Mr.  Waxman): 
H.R.  4939.  A  bill  to  amend  the  Safe  Drink- 
ing Water  Act  to  control  lead  in  drinking 
water;  to  the  Conmiittee  on  Energy   and 
Commerce. 

By    Mr.    STOKES    (for    himself.    Mr. 
BUSTAMANTE,     Mr.     Dymally.     Mrs. 
BoGGS,  Mrs.  Collins,  Mr.  Gonzalez, 
Mr.  Wheat.  Mr.  Roybal,  Mr.  Hayes 
of  Illinois,  Mr.  Rangel,  Ms.  Oakar, 
Mr.  Tovras,  Mr.  Frank,  Mr.  Bevill, 
Mr.  Lewis  of  Georgia,  Mr.  Clay,  Mr. 
Fauntroy.  Mr.  Chapman,  Mr.  Roe, 
Mr.    Torres.    Mr.    Owens    of    New 
York.  Mr.  Hawkins.  Mr.  Garcia,  Mr. 
Dixon,  Mr.  Conyers.  Mr.  Fazio,  Mr. 
NowAK,  Mr.  Akaka,  and  Mr.  Blaz): 
H.R.   4940.   A  bill   to   amend  the   Public 
Health  Service  Act  with  respect  to  improv- 
ing the  health  of  individuals  who  are  mem- 
bers of  minority  groups  and  who  are  from 
disadvantaged  backgrounds  by  providing  for 
an  Increase  in  the  number  of  such  individ- 
uals in  the  health  professions;  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  KOLTER: 
H.R.  4941.  A  bill  to  provide  that  certain 
regulations  not  be  used  in  administering  the 
Trade  Adjustment  Assistance  Program;  to 
the  Conmiittee  on  Ways  and  Means. 

H.R.  4942.  A  bill  to  extend  the  period  in 
which  a  certain  notification  under  subchap- 
ter A  of  chapter  2  of  title  II  of  the  Trade 
Act  of  1974  is  in  effect;  to  the  Conunittee  on 

Ways  and  Means.        

By  Mr.  CROCKETT  (for  himself.  Mr. 
BoNKER,   Mr.   Fascell,   Mr.   Leland, 
Mr.  DE  Lugo.  Mr.  Towtns,  Mr.  Faunt- 
ROY,  Mr.  Dymaixy,  Mr.  Richardson, 
Mr.  Brown  of  California,  Mr.  Bdsta- 
MANTE,  and  Mr.  Weiss): 
H.R.  4943.  A  bill  to  promote  equitable  and 
participatory  development,  national  and  re- 
gional economic  integration,  and  food  secu- 
rity   and    self-reliance    in    the    Caribliean 
through   responsive    aid    and   development 
policies  and  programs;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  DERRICK: 
H.R.  4944.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  permit  an  individual 
receiving  SSI  benefits  who  becomes  entitled 
to  OASDI  benefits  or  veterans'  compensa- 
tion or  pension  and.  as  a  result,  ceases  to  be 
eligible  to  receive  such  SSI  benefits,  to  be 
treated  as  receiving  SSI  benefits  for  pur- 
poses of  determining  eligibility  to  receive 
Medicaid  benefits;  jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Mr.  DINGELL  (for  himself  (by  re- 
quest). Mr.  Markey.  Mr.  Lent,  and 
Mr.  RiNALDO): 
H.R.  4945.  A  bill  to  amend  the  Federal  se- 
curities laws  in  order  to  facilitate  coopera- 
tion between  the  United  States  and  foreign 


countries  in  securities  law  enforcement;  to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.  JEFFORDS  (for  himself,  Mr. 
Boehlert.  Mr.  Gundkeson,  Mr.  Hop- 
kins, Mr.  HoDOHTON,  Mr.  Obey.  Mr. 
Martin  of  New  York,  Mr.  McHugh, 
Mr.   Oilman,  Mb.  Snowx,  and  Mr. 
RoTH): 
H.R.  4946.  A  bill  to  revise  the  authority  of 
the  Secretary  of  Agriculture  to  set  the  price 
at  which  milk  will  be  supported  as  a  result 
of  the  1988  drought  disaster;  to  the  Com- 

miitee  on  Agriculture.         

By  Mr.  KASTENMEIER  (for  himself 
and  Mr.  McCandless): 
H.R.  4947.  A  bUl  to  amend  title  18,  United 
States  Code,  to  preserve  personal  privacy  of 
individuals  with  respect  to  certain  library 
use  and  use  of  services  involving  the  rental 
or  purchase  of  video  tapes,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary.   

By  Mr.  MONTGOMERY  (for  himself, 
Mr.   Solomon.   Mr.   Appleoate,   Mr. 
Hammkrschkidt,     Mr.     Mica,     Mr. 
Wylie.   Mr.   Dowdy  of  Mississippi. 
Mr.  Stomp,  Mr.  Evans,  Mr.  McEwen, 
Ms.    Kaptur.    Mr.    Smith    of    New 
Jersey.  Mr.  Penny.  Mr.  Burton  of 
Indiana.  Mr.  Staggers,  Mr.  Bilirak- 
is,   Mr.   Rowland  of   Georgia.   Mr. 
Ridge,  Mr.  Florio,  Mr.  Rowland  of 
Connecticut,   Mr.   Gray   of  Illinois. 
Mr.  DoRNAN  of  California,  Mr.  Kan- 
jorski,  Mr.  Smith  of  New  Hamp- 
shire, Mr.  Stenholm,  Mr.  Davis  of 
Illinois,  Mr.  Harris.  Mr.  Johnson  of 
South     Dakota,     Mr.     Jontz.     Mr. 
SoLARZ.  Mr.  Stratton,  Mr.  Lagomar- 
siNO,  Mrs.  Byron.  Mr.  Gonzalez.  Mr. 
Bennett.    Mr.    de    la    Garza.    Mrs. 
Lloyd,  and  Mr.  Dyson): 
H.R.  4948.  A  bill  to  direct  the  American 
Battle  Monuments  Commission  to  restore, 
operate,  and  maintain  the  Pacific  War  Me- 
morial and  other  historical  and  memorial 
sites  on  Corregidor  in  the  Republic  of  the 
Philippines;  to  the  Conmiittee  on  Veterans' 
Affairs. 

By  Ms.  PELOSI: 
H.R.  4949.  A  bill  to  require  the  Secretary 
of  Health  and  Human  Services  to  develop 
and  implement  specific  criteria  for  deter- 
mining the  eligibUity  of  individuals  with 
symptomatic  human  immunodeficiency 
virus  infection  for  disability-related  l)enefits 
under  titles  II  and  XVI  of  the  Social  Securi- 
ty Act.  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    HERTEL    (for    himself.    Mr 
Ridge.    Mr.    Bennett.    Mr.    Hoch 
bhueckneh,  Mrs.  Boxer.  Mr.  Huck 
ABY,    Mr.    Davis    of    Michigan.    Mr 
Staggers,  Mr.  Ford  of  Michigan,  Mr 
Traxler,  Mr.  Bilbray.  Mr.  Dicks 
Mr.  AuCoiN.  Mr.  Lowry  of  Washing 
ton.    Mr.    WOLPE,    Mr.    Bonior    of 
Michigan.  Mr.  Bruce,  Ms.  Slaughter 
of    New    York.    Mr.    Perkins.    Mr. 
Atkins,   Mr.   Tallon,   Mr.   Hughes. 
Mr.    Campbell,    Mr.    Kleczka.    Mr. 
Carr,  Mr.   Coleman  of  Texas,   Mr. 
Thom^.s   a.    Luken,    Mr.    Sabo.    Mr. 
Beilenson,    Mr.    Hayes   of    Illinois. 
Mr.  Gray  of  Illinois,  Mr.  Foglietta. 
Mr.  Morrison  of  Connecticut.  Mr. 
Owens  of  New  York,  Mr.  Donnelly. 
Mr.  Rowland  of  Connecticut.  Mrs. 
Lloyd.  Mr.  Kildee.  Mr.  Trapicant, 
Mr.  Lewis  of  Georgia,  Ms.  Pelosi, 
Mr.  Mpume,  Mr.  Bryant,  Mr.  Swipt, 
Mr.   Penny,   Mr.   Rodino,   Mr.   Del- 
lums.  Mr.  Feighan.  Mr.  Coyne.  Mr 
Ackerman.  Mr.  Nowak.  Mr.  Matsui 
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Mr.  ScHEUEH.  Mr.  Vento.  Mr.  DeLay, 


H.R.  2626:  Mr.  Gordon. 


Mr.  Fauntroy.  Mrs.  Boxer.  Mr.  Smith  of 
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Chapman.  Mr.  Roe.  Mr.  Biaogi,  Mrs.  Col- 


m—      T  ..•« 


H.  Con.  Res.  232:  Mrs.  Kennelly. 

w  rnn  Res.  263:  Mr.  PENNY.  Mr.  Denny 


Slaughter  of  New  York,  and  Mr.  Burton  of 
Indiana. 
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J4r.  ScHKum,  Mr.  Vewto,  Mr.  DeLay. 
and  Mr.  Dsfirr  Smith): 
HJt.  4950.  A  bill  to  amend  title  10.  United 
States  Code,  to  establish  in  the  Department 
of  Defense  a  Defense  Acquisition  Agency  to 
perfonn  all  acquisition  functions  of  the  De- 
partment of  Defense,  and  (or  other  pur- 
poses; to  the  Committee  on  Armed  Services. 
By  Ui.  STARK: 
HJl.  4951.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  require  employers 
to  provide  health  benefits  plans  to  employ- 
ees; to  the  Committee  on  Ways  and  Means. 
By  Mr.  THOMAS  of  California: 
H.R.  4952.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  require 
that  all  contributions  in  elections  for  Feder- 
al office  be  subject  to  that  act;  to  the  Com- 
mittee on  House  Administration. 
By  BCr.  VANDER  JAGT: 
HJl.  4953.  A  bill  to  reauthorize  the  Sleep- 
ing Bear  Dunes  National  Lakeshore  Adviso- 
ry Commission;  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

By  Mr.  BOULTER  (for  himself,  Mr. 
CitAin,  Mr.  Bartoh  of  Texas.   Mr. 
Folds,  Mr.  DxLat.  Mr.  Coble.  Mr. 
Smith  of  Texas,  and  Mr.  Schaeter): 
H.  Con.  Res.  326.  Concurrent  resolution  to 
request  that  the  President  submit  a  report 
to  Congress  regarding  the  stability  of  the 
Government    of    Panama;    Jointly,    to    the 
Committees  on  Foreign  Affairs  and  Mer- 
chant Marine  and  Fisheries. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

427.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Florida,  relative 
to  a  proposed  amendment  to  the  Constitu- 
tion to  require  a  balanced  Federal  budget; 
to  the  Commltteee  on  the  Judiciary. 

428.  Also,  memorial  of  the  Legislature  of 
the  State  of  Florida  relative  to  the  alloca- 
tion of  funds  for  the  Cape  Canaveral  sand 
transfer  plant;  to  the  Committee  on  Public 
Works  and  Transportation. 

429.  Also,  memorial  of  the  Legislature  of 
the  State  of  New  York,  relative  to  extending 
the  State  of  New  York  Mortgage  Agency's 
program  authority  through  the  year  1992; 
to  the  Committee  on  Ways  and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  485:  Mr.  LaFalce. 

H.R.  639:  Mr.  Dymally  and  Mr.  Hall  of 
Texas. 

H.R.  640:  Mr.  Thomas  of  Georgia  and  Mr. 
Weiss. 

H.R.  772:  Mr.  Lipinski. 

H.R.  1078:  Mr.  Andrews,  Mr.  Matsui.  and 
Mr.  Smith  of  Florida. 

H.R.  1270:  Mr.  Weber,  Mr.  Wyden,  Mr.  Al- 
exander, Mr.  Brennan,  Mr.  Gibbons,  Mr. 
Carr,  and  Mr.  Wolfe. 

H.R.  1580:  Mr.  Vehto.  Mr.  Jontz,  Mr. 
Lehman  of  California,  Mr.  Dttrbin,  Mr.  Wil- 
liams, and  Mr.  Cotne. 

H.R.  1769:  Mr.  Torres,  Mr.  Mavroules, 
and  BAr.  Wheat. 

H.R.  2148:  Mr.  Davis  of  Michigan  and  Mr. 
DE  Lugo. 

H.R.  2229:  Mr.  Davis  of  Michigan  and  Mr. 
Hertel. 

H.R.  2532:  Mr.  Trahcant  and  Mr.  Lago- 

MARSINO. 


H.R.  2626:  Mr.  Gordon. 

H.R.  2776:  Mr.  Bateman  and  Bfr.  Grant. 

H.R.  2926:  Mr.  Roe  and  Mr.  Chapman. 

H.R.  3068:  Mr.  Neal. 

H.R.  3132:  Mr.  Garcia. 

H.R.  3182:  Mr.  Boulter,  Mr.  Clay,  Mr. 
MoAKLEY.  Mr.  Smith  of  Texas,  Mr.  Ober- 
STAR,  Mr.  Skelton,  Mr.  Chapman,  Mr. 
Thomas  of  California,  Mr.  Moorheao,  Mr. 
Gallegly,  Mr.  Beilenson,  Mrs.  Saiki,  Mr. 
Skagcs.  Mr.  Andrews,  Mr.  Bartlbtt,  Mr. 
Packard.  Mr.  Wheat,  Mr.  Neal,  Ms.  Slaugh- 
ter of  New  York,  and  Mr.  Hastert. 

H.R.  3245:  Mr.  MacKay,  Mr.  Craig,  Mr. 
Rowland  of  Connecticut,  Mr.  Lipinski,  Mr. 
McCuRDY,  Mr.  CoELHO,  Mr.  Carr,  Mrs. 
Smith  of  Nebraska,  Mr.  Bilirakis,  and  Mr. 
McMiLLEN  of  Maryland. 

H.R.  3314:  Mr.  Gallegly,  Mr.  Moody,  and 
Mr.  Levine  of  California. 

H.R.  3490:  Mr.  Smith  of  Texas. 

H.R.  3664:  Mr.  Davis  of  Michigan,  Mr. 
Rowland  of  Connecticut,  Mr.  Hayes  of  Lou- 
isiana, Mr.  Bates,  Mr.  Ray,  Mr.  Stallings, 
Mr.  Carper.  Mr.  Bosco,  Mr.  Moakley,  Mr. 
Cooper.  Mr.  Nielson  of  Utah,  Mr.  Tauke, 
Mr.  Synar,  Mr.  Mineta,  Mrs.  Boxer,  Mr. 

HOLLOWAY,  Mr.  SUNDQUIST,  Mr.  Hiler,  Mr. 

Gordon,  Mr.  Boucher,  Mr.  Craig,  Mrs. 
MoRELLA,  Mr.  CoNTE,  Ml.  DeFazio,  and  Mr. 
AuCoin. 

H.R.  3726:  Mr.  Owens  of  New  York,  Mrs. 
Collins,  Mr.  Espy,  Mr.  Foglietta,  Mr. 
Fazio,  Mr.  Neal,  Mr.  Hayes  of  Illinois,  Mr. 
Gray  of  Illinois,  Mr.  Savage,  Mr.  Kolter, 
Mr.  Dellttms,  and  Mr.  Fauwtroy. 

H.R.  3845:  Mr.  Craig. 

H.R.  3978:  Mr.  Dwyer  of  New  Jersey,  Mr. 
Garcia.    Mr.    Roe,    Mr.    Studds,    and    Mr. 

SUNIA. 

H.R.  3999:  Mr.  Boehlert,  Mr.  Sundquist, 
Mrs.  MoRELLA,  and  Mr.  Davis  of  Illinois. 
H.R.  4074:  Mr.  Boulter. 
H.R.  4142:  Mrs.  Boxer. 
H.R.  4178:  Ms.  Kaptur,  Mr.  Vento,  and 

Mr.  ACKERMAN. 

H.R.  4190:  Ms.  Slaughter  of  New  York 
and  Mr.  Chapman. 

H.R.  4198:  Mr.  Lehman  of  Florida  and  Mr. 
Martinez. 

H.R.  4277:  Mr.  Shaw  and  Mr.  Dreier  of 
Caltfomla. 

H.R.  4302:  Mr.  Burton  of  Indiana,  Mr.  Ed- 
wards of  Oklahoma,  Mr.  Rhodes,  Mr. 
Armey,  and  Mr.  Molinari. 

H.R.  4373:  Mr.  MacKay,  Mr.  Owens  of 
New  York.  Mr.  Bustamante,  and  Mr.  Clem- 
ent. 

H.R.  4377:  Mr.  Towns. 

H.R.  4384:  Mr.  Stark  and  Mr.  Manton. 

H.R.  4437:  Mr.  DeFazio  and  Mr.  Denny 
Smith. 

H.R.  4441:  Mr.  Owens  of  New  York.  Mr. 
Dellums,  Mr.  McCOLLUM,  Mr.  Ravenel,  Mr. 
Spratt,  Mr.  Derrick,  and  Mr.  Akaka. 

H.R.  4478:  Mr.  Mica,  Mr.  Myers  of  Indi- 
ana, Mr.  P'rank,  and  Mr.  Schuette. 

H.R.  4511:  Mr.  Smith  of  Texas  and  Mr. 
Johnson  of  South  Dakota. 

H.R.  4516:  Mr.  Ravenel. 

H.R.  4599:  Mr.  Aspin. 

H.R.  4657:  Mr.  Frank. 

H.R.  4691:  Mr.  Hughes,  Mr.  Frost,  Mr. 
Armey.  Mr.  Brown  of  California,  Mr. 
McEwen,  and  Mr.  Mollohan. 

H.R.  4694:  Mr.  Coelho. 

H.R.  4708:  Mr.  Tallon,  Mr.  Lantos,  Mr. 
Studds,  and  Mr.  DioGuardi. 

H.R.  4763:  Mr.  Sawyer. 

H.R.  4793:  Mr.  Kennedy,  Mr.  Weiss,  Mr. 
Crockett.  Mr.  Foguetta,  Mr.  Hansen,  Mr. 
Torres,  Mr.  Goodling,  Mr.  Akaka,  and  Mr. 
Dwyer  of  New  Jersey. 

H.R.  4866:  Mr.  Garcia.  Mr.  Sabo,  Mr. 
Towns,  Mr.  Roe,  Mr.  Oilman,  Ms.  Pelosi, 


Mr.  Fauntroy,  Mrs.  Boxer,  Mr.  Smith  of 
Florida,  Mr.  Stark.  Mrs.  Collins.  Mr. 
Bevill.  Mr.  Fazio,  and  Mr.  Rangel. 

H.R.  4870:  Mr.  Lewis  of  Florida.  Mr.  Rnt- 
ALDO,  Mr.  Robinson,  Mr.  Stangeland,  Mr. 
Williams,  Mr.  Clarke.  Mr.  Blaz,  Mr.  Oun- 
DERSON,  and  Mr.  Rowland  of  Connecticut. 

H.R.  4896:  Mr.  Alexander,  Mr.  Akaka,  Mr. 
Bevill,  Mr.  Dingell,  Mr.  Henry,  Mr. 
Kildee,  Mr.  Lightpoot,  Mr.  Roe,  Mr. 
Schxtette,  and  Mr.  Towns. 

H.J.  Res.  342:  Mr.  Baker.  Mr.  Boehlert, 
Mr.  Burton  of  Indiana,  Mr.  Brown  of  Colo- 
rado, Mr.  Fascell,  Mr.  Hiler,  Mr.  Kanjor- 
SKi,  Mrs.  Lloyd.  Mr.  Livingston,  Mr. 
Martin  of  New  York,  Mr.  Myers  of  Indiana, 
Mr.  Neal,  Mr.  Torricelli,  Mrs.  Vucanovich, 
Mr.  Tauzin,  Mr.  Walgren,  and  Mr.  Waxman. 

H.J.  Res.  441:  Mr.  Gallegly,  Mr.  Lungren, 
Mr.  Buechner,  Mr.  Synar,  Mr.  Lantos,  Mr. 
Wyden,  Mr.  Fazio,  Mr.  Sisisky,  Mr.  Wat- 
kins,  Mr.  WoLPE,  Mr.  Biaggi,  Mr.  Neal,  Mr. 
Solomon,  Mr.  English,  Mr.  Hoch- 
BRUECKNER,  Mr.  Vento,  and  Mr.  Inhofe. 

H.J.  Res.  452:  Mr.  Kasich,  Mr.  de  la 
Garza,  Mr.  Bunning,  and  Mr.  Bevill. 

H.J.  Res.  540:  Ms.  Pelosi. 

H.J.  Res.  543:  Mr.  Lewis  of  Florida,  Mr. 
Hertel,  Mr.  Smith  of  Florida,  Mr.  Weber, 
Mr.  Buechner,  Mr.  LaFalce,  Mr.  Morrison 
of  Washington,  Mr.  Skaggs,  Mrs.  Patter- 
son, Mr.  Gray  of  Illinois,  Mr.  Hansen,  Mr. 
Spratt,  Mr.  Jones  of  North  Carolina,  Mr. 
HuTTO,  Mr.  Kasich,  Mr.  Hepley,  and  Mr. 
Henry. 

H.J.  Res.  544:  Mr.  Erdreich  and  Mr. 
Early. 

H.J.  Res.  554:  Mr.  Florio  and  Mr.  Living- 
ston. 

H.J.  Res.  555:  Mr.  Dwyer  of  New  Jersey, 
Ms.  Kaptur,  Mr.  Swindall,  Mr.  Bliley,  Mr. 
Porter,  Mr.  Bevill,  Mr.  Gallegly,  Mr. 
HoLLOWAY,  and  Mr.  Davis  of  Illinois. 

H.J.  Res.  557:  Mr.  Neal.  Mr.  Atkins.  Mr. 
Rowland  of  Connecticut,  Mr.  Florio,  Mrs. 
MoRELLA,  Mr.  Leland,  Mr.  McCloskey,  Mr. 
Yatron.  Mrs.  Kknnelly,  Mr.  Foley,  Mr. 
Lott,  Mr.  Lantos,  Mr.  Young  of  Alaska,  Mr. 
Clay,  and  Mr.  McDade. 

H.J.  Res.  569:  Mr.  Brown  of  Colorado, 
Mrs.  Martin  of  Illinois,  Mr.  Anthony,  Mr. 
Weldon,  Mr.  Smith  of  Florida,  Mr.  Rangel, 
Mr.  BoNioR  of  Michigan.  Mr.  Dingell.  Mr. 
Foley.  Mr.  Murtha,  Mr.  Gordon,  Mr.  Der- 
rick, Mr.  BiLBRAY,  Mr.  Flake,  Mr.  Manton, 
Mr.  Shays,  Mr.  Kennedy,  Mr.  Aspin,  Mr. 
Montgomery,  Mr.  Moody,  Mr.  Weiss,  Mr. 
Waxman.  Mr.  Nagle.  Mr.  AuCoin,  Mr. 
Torres,  Mr.  Akaka,  Mr.  Beilenson,  Mr. 
Gallo,  Mr.  Grandy,  Mr.  Lent,  Mr.  Smith  of 
New  Jersey,  Mr.  Vander  Jagt,  Mr.  Jacobs, 
Mr.  DE  Lugo,  Mrs.  Kennelly,  Mr.  GiuxN, 
Mrs.  MORELLA,  Ms.  Oakar,  Mr.  McGrath. 
Mr.  Packard.  Mr.  Lungren,  Mr.  Shaw,  Mr. 
Florio,  Mr.  Olin,  Mr.  Ortiz,  Mr.  Hughes, 
Mr.  Hertel,  Mr.  Russo,  Mr.  Guarini,  Mr. 
MiNETA,  Mrs.  Lloyd,  Mr.  Leland,  and  Mr. 
Fascell. 

H.J.  Res.  570:  Mr.  DeFazio,  Mr.  Brennan, 
Mr.  Robinson,  Mr.  Bilbray,  Mr.  Hayes  of 
Louisiana,  Mr.  Tallon,  Mr.  Holloway,  Mr. 
Harris,  Mr.  Dymally,  Mr.  Spratt,  Ms. 
Kaptur,  Mr.  Atkins,  Mr.  Fauntroy,  Mr. 
Akaka,  Mr.  Nielson  of  Utah,  Mr.  Yatron, 
Mr.  Matsui,  Mrs.  Lloyd,  Mrs.  Boxer,  Ms. 
Pelosi,  Mr.  Lagomarsino,  Mr.  McEwen,  Mr. 
Walgren,  Mr.  Thomas  of  Georgia,  Mr. 
BoNKER,  Mr.  Bartlett,  Mr.  Henry,  Mr. 
Rangel,  Mr.  Traxler,  Mr.  Moakley,  Mr. 
Lowry  of  Washington,  Mr.  Carr,  Mr. 
WoLPE.  Mr.  Berman,  Mr.  McCloskey,  Mr. 
Hall  of  Texas.  Mr.  Blaz.  Mrs.  Bentley.  Mr. 
Coleman  of  Texas,  Mr.  Volkmer,  Mr.  Mack, 
Mr.  Owens  of  New  York,  Mr.  Fazio,  Mr. 


Chapman,  Mr.  Roe.  Mr.  Biaggi,  Mrs.  Col- 
lins, Mr.  Lancaster,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Bevill.  Mr.  McDade,  Mr. 
Leland,  and  Mr.  Lantos.  

H.J.  Res.  571:  Mr.  Foley.  Mr.  Bennett. 
Mr.  Berman,  Mr.  Courier,  and  Mr.  Dym- 
ally. 

H.J.  Res.  678:  Mr.  Davis  of  Michigan,  Mr. 
NowAK,  Mr.  Hayes  of  Louisiana,  Mr.  Roe, 
Mr.  Moakley,  Mr.  Anderson,  Mr.  Guarini, 
Mr.  Henry,  and  Mr.  Chafpell. 

H.J.  Res.  583:  Mr.  Lungren,  Mr.  Owens  of 
New  York.  Mr.  Bevill,  Mr.  McHugh,  Mr. 
Mrazek,  Mr.  Murtha.  Mr.  Darden.  Mr. 
Daub.  Mr.  Bates,  Mr.  Fawell,  Mr.  Rodino, 
Mr.  Sawyer.  Mr.  Garcia,  Mr.  Natcher,  Mr. 
Scheuer,  Mr.  DE  LA  Garza.  Mr.  Gunderson. 
Mr.  Hayes  of  Illinois,  Mr.  Jones  of  North 
Carolina,  Mr.  Hyde.  Mr.  Kolter.  Mr. 
Hughes.  Mr.  Biaggi,  Mr.  McCloskey,  Mr. 
Matsui,  Mr.  Murphy.  Mr.  Nielson  of  Utah, 
Mr.  OviTENS  of  Utah.  Mr.  Moakley.  Mr.  Ra- 
venel. Mr.  Fields.  Mr.  Frenzel,  Mr.  Gallo, 
Mr.  Savage,  Mr.  Clay,  Mr.  Skelton,  Mr. 
CoNYERS,  Mr.  Akaka,  Mr.  Hoyer,  Mr. 
Kasich,  Mr.  Kanjorski,  and  Mr.  Spence. 


H.  Con.  Res.  232:  Mrs.  Kennelly. 

H.  Con.  Res.  263:  Mr.  Penny,  Mr.  Denny 
Smith,  Mr.  Neal,  and  Mr.  Ballenger. 

H.  Con.  Res.  266:  Mr.  Schuette  and  Mrs. 
Meyers  of  Kansas. 

H.  Con.  Res.  303:  Mr.  Smith  of  New 
Jersey,  Mr.  Daub,  Mr.  Towns,  Mr.  Marti- 
nez, Mr.  CoNTE,  Mr.  Blaz,  and  Mr.  Lantos. 

H.  Con.  Res.  320:  Mr.  Ovitens  of  New  York, 
Mr.  Savage,  Mr.  Foglietta,  Mr.  Hayes  of  Il- 
linois, Mr.  Miller  of  California,  Mr. 
Rangel,  Mr.  Frank,  Mr.  Moody,  Mr.  Ed- 
wards of  California,  Mr.  Atkins,  Mr. 
Wyden,  Mr.  Brown  of  California,  Mr.  Pa- 
netta,  Mr.  Matsui,  Mrs.  Collins,  Mr. 
Studds,  Mr.  Bates,  Mr.  Moakley,  Mr. 
DORGAN  of  North  Dakota,  Mr.  Wheat,  Mr. 
Kennedy,  Mr.  Fazio,  and  Mr.  Kolter. 

H.  Res.  411:  Mr.  McGrath,  Mr.  Towns, 
Mr.  Atkins,  Mr.  Waxman,  Mr.  Mrazek,  Mr. 
Borski,  Mr.  Lipinski,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Frost,  Mr.  Stokes,  Mr.  Chap- 
BtAN,     Mr.     Weiss,     Mr.     Swindall,     Mr. 

KONNYU,    Mr.    SiKORSKI,     Mr.    WOLPE,     Mr. 

Weber,   Mr.   Boulter,   Mr.    McEwen,   Ms. 


Slaughter  of  New  York,  and  Mr.  Burton  of 
Indiana. 

H.  Res.  462:  Mr.  Davis  of  Illinois,  Mr. 
Gingrich.  Mr.  Buechner.  Mr.  Swindall, 
Mr.  Armey,  and  Mr.  Nielson  of  Utah. 

H.  Res.  467:  Mr.  Mack,  Mr.  Schaeper,  Mr. 
Whittaker,  B4r.  Sharp,  Mr.  Roe,  and  Mr. 
Lewis  of  Florida. 

H.  Res.  471:  Mr.  Penny,  Mrs.  Morella, 
Mr.  Frost,  Mr.  Bustamante,  Mr.  Smith  of 
Florida,  Mr.  Glickman,  Mr.  Russo.  Mr. 
Weber,  Mr.  Upton,  Mr.  Waxman,  Mr.  Fas- 
cell. Mr.  Lantos,  Mr.  Atkins,  B4r.  Towns, 
Mr.  Fawell,  Mr.  Evans,  Mr.  Owens  of  Utah, 
Mr.  Armey,  and  Bdr.  Fazio. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 
203.  The  SPEAKER  presented  a  petition 
of  the  Bar  Association  of  Montgomery 
County,  MD,  relative  to  the  creation  of  a 
southern  division  of  the  U.S.  district  court, 
H.R.  1596;  which  was  referred  to  the  Com- 
mittee on  the  Judiciary. 
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operating  on  a  multi-state  scale.  In  response, 
many  corporations  have  chosen  to  self-insure 
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III.  REQUIREMENTS  FOR  GROUP  HEALTH  PLANS 

A  plan  would  be  required  to  provide  bene- 
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EMPLOYEE  HEALTH  BENEFIT 
IMPROVEMENT  ACT  OF  1988 


HON.  FORTNEY  H.  (PETE)  STARK 

OPCAUrORMIA 
Il»  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1988 

Mr.  STARK.  Mr.  Speaker,  access  to  health 
care  should  be  considered  a  basic  nght  of 
every  American.  Unfortunately,  our  society 
has  not  yet  reached  that  goal,  and  it  appears 
that  we  are  slipping  further  away  from  it  every 
year.  In  fact,  as  recently  noted  by  Governor 
DuKakis  of  Massachusetts,  we  stand  alone 
with  South  Africa  as  one  of  the  ony  two  indus- 
trialized nations  in  the  world  which  do  not  pro- 
vide basic  health  coverage  to  all  of  their  citi- 
zens. 

I  am  introducing  today  the  Employee  Health 
Benefit  Improvement  Act  of  1988  to  assure 
vital  health  insurance  protection  to  every 
working  American.  Its  enactment  would  move 
us  a  long  way  toward  the  target  of  assuring 
every  American's  basic  right  to  high-quality 
health  services. 

In  1986  there  were  an  estimated  36.9  mil- 
lk)n  Americans  without  health  insurance  and 
another  7  to  10  milton  Americans  with  partial 
coverage  for  a  portwn  of  the  year.  From  all 
signs,  the  number  of  uninsured  Americans  is 
growing;  14.9  percent  of  the  nonfarm  popula- 
tion were  not  covered  in  1980,  while  almost 
18  percent  were  not  covered  in  1986. 

The  most  startling  statistic  associated  with 
the  uninsured  is  that  the  majority  are  em- 
ployed. Nineteen  million  people  or  55  percent 
of  the  uninsured  were  employees  and  almost 
70  percent  of  this  population  live  in  families  of 
full-time,  full-year  workers.  For  most  of  these 
families,  the  family  head  experienced  no  un- 
employment. 

Certain  industries  appear  to  provide  health 
insurance  coverage  less  often  then  others. 
For  example,  a  study  in  my  own  State  of  Cali- 
fornia found  that  while  78.2  percent  of  all  em- 
ployees received  health  insurance  as  a  fringe 
benefit,  only  32  percent  of  employees  in  agri- 
culture, forestry,  and  fishing,  38  percent  in 
retail  business,  and  24  percent  working  in  per- 
sonal services  received  health  insurance. 

The  shift  from  basic  manufacturing  indus- 
tries to  traditionally  low-wage  manufacturing, 
retail,  and  servrce  industries  has  accelerated 
\f\e  increase  In  the  uncovered  population.  The 
California  research  found  that  only  9  percent 
of  employees  in  durable  goods  manufacturing 
were  uninsured.  In  contrast,  66  percent  of 
clothing  workers  and  61  percent  of  retail 
workers  were  uncovered. 

The  uninsured  are  more  likely  to  t>e  poor 
than  the  nonpoor.  While  17.3  percent  of  the 
total  population  under  age  65  does  not  have 
any  coverage,  37.7  percent  of  the  population 
below  the  Federal  poverty  level  are  uncov- 
ered. Almost  75  percent  of  uncovered  workers 
earn  less  than  $10,000  per  year. 


There  is  also  great  variability  among  the 
States  In  the  proportion  of  the  population  with- 
out health  insurance,  ranging  from  a  low  of 
9.7  percent  in  Connecticut  to  a  high  of  25.2 
percent  in  Oklahoma. 

For  all  of  these  families  without  adequate 
health  insurance  coverage,  any  encounter 
with  the  health  care  delivery  system,  no 
matter  how  minor  or  seemingly  routine,  pre- 
sents serious  financial  consequences.  The  un- 
surprising result  is  that  these  families  do  not 
seek  appropriate  health  care  when  they  need 
it. 

A  recent  survey  by  the  Rot)ert  Wood  John- 
son Foundation  confirmed  a  distressing  de- 
cline in  access  to  care  since  the  foundatton's 
1982  study.  This  decline  in  access  was  par- 
ticulariy  harsh  for  the  poor,  minorities,  and  for 
the  uninsured.  For  example,  13.5  million 
Americans  reported  not  receiving  medical  care 
for  financial  reasons.  The  study  found  an  8- 
percent  decline  in  physician  visits  by  the  poor 
In  fair  or  poor  health  between  1 982  and  1 986. 

Lack  of  health  insurance  coverage  often 
means  that  proper  care  is  delayed  until  the 
problem  is  serious.  Research  shows  that  unin- 
sured persons  are  less  likely  to  see  a  physi- 
cian In  a  year,  less  likely  to  have  children  ap- 
propriately immunized,  less  likely  to  receive 
prenatal  care,  and  less  likely  to  see  a  physi- 
cian if  they  have  serious  symptoms. 

Medical  care  for  the  uninsured  often  begins 
at  the  hospital,  instead  of  beginning  as  it 
should  with  primary  medical  care  provided  in  a 
physician's  office.  This  means  that  not  only  do 
these  individuals  not  receive  the  kind  of  eariy 
and  comprehensive  care  which  could  solve 
problems  before  they  are  serious,  but  the  care 
they  do  receive  is  provided  in  the  most  expen- 
sive health  care  setting,  the  hospital. 

Moreover,  the  increase  in  bad  debt  and 
charity  care  is  putting  a  difficult  burden  on  the 
backs  of  those  hospitals  which  try  to  step  In 
and  shoulder  the  load.  In  1985,  hospitals  pro- 
vided $7.4  billion  in  uncompensated  care.  This 
is  a  particulariy  difficult  burden  for  public  hos- 
pitals which  have  only  about  21  percent  of 
hospital  beds,  but  provide  55  percent  of  all 
charity  care. 

Unfortunately  the  increase  in  uncompensat- 
ed care  has  led  to  dumping  of  patients  from 
some  private  hospitals  to  the  public  hospitals 
and  to  those  private  hospitals  which  will  care 
for  unsponsored  patients.  I  only  had  to  look 
as  far  as  my  own  district  to  find  a  young  man 
Inappropriately  dumped  who  died  as  a  result 
of  his  lack  of  proper  care. 

The  bill  I  am  Introducing  today,  Mr.  Speaker, 
is  not  a  panacea  for  all  of  the  problems  I  have 
enumerated,  but  it  is  a  start.  I  am  sure  that 
not  all  of  its  provisions  can  withstand  the  scru- 
tiny to  which  it  will  undoubtedly  be  subjected, 
but  it  begins  the  process.  Moreover,  I  am 
hopeful  that  it  will  enhance  a  debate  that  fo- 
cuses not  simply  on  mandatory  employment- 
related  benefits,  but  more  importantly  on  the 
broader  issue  of  what  is  the  best,  most  effi- 


cient way  to  assure  every  citizen's  right  to 
basic  health  protection. 

I  know  that  there  will  be  those  who  will 
claim  that  enactment  of  this  bill  will  hinder  the 
international  competitiveness  of  the  United 
States.  I  would  point  out  two  things. 

First,  all  of  the  industrialized  democracies 
which  are  our  major  trading  partners,  including 
Japan,  Canada,  and  West  Germany,  already 
provide  a  higher  level  of  health  benefits  to 
their  citizens  than  do  we. 

Second,  for  the  most  part,  the  sectors  of 
our  economy  whk:h  lag  behind  in  providing 
health  benefits  are  not  those  deeply  involved 
in  International  trade. 

There  will  also  be  those  who  claim  that 
many  businesses,  particulariy  small  business- 
es cannot  afford  health  benefits  as  they 
cannot  pass  on  the  cost  of  employee  health 
insurance  to  their  customers.  The  bill  re- 
sponds to  those  concerns  by  capping  the  cost 
of  group  insurance  for  small  employers  at  an 
affordable  level. 

To  those  who  would  say  that  we  are  simply 
providing  more  money  to  fed  the  fires  of 
health  sector  inflation,  I  do  promise  that  the 
Health  Subcommittee  will  continue  its  work  on 
hospital  and  physician  cost  containment.  We 
have  made  much  progress  in  recent  years, 
but  more  can  and  should  be  done. 

We  should  also  rememt>er  that  we  cannot 
continue  to  allow  some  employers  to  have  a 
free  ride  at  the  expense  of  everyone  else. 
Employers  who  provide  health  insurance  pres- 
ently pay  five  times  for  health  care — first  for 
their  own  employees,  second  through  the  pay- 
roll tax  for  Medicare,  third  through  State  and 
Federal  income  tax  for  Medicaid,  fourth 
through  local  property  taxes  for  the  public 
hospitals  and  the  medically  indigent,  and  fitth 
through  hidden  cross  subsidies  built  into  hos- 
pital charges  in  order  to  pay  for  uncompensat- 
ed care. 

We  need  to  carefully  consider  the  content 
of  a  minimum  health  benefit  package.  My  bill 
uses  Medicare  as  a  model  for  the  benefit 
package  and  adds  coverage  for  maternal  and 
child  health  benefits.  This  certainly  does  not 
constitute  the  final  word  in  a  minimum  benefit 
package.  SImilariy,  the  levels  for  the  deducti- 
bles and  copays  in  my  bill  are  not  carved  in 
stone.  The  goal  should  be  to  protect  families 
from  financial  devastation  while  setting  levels 
which  are  affordable  and  sustainable. 

I  am  sure  that  the  creation  of  a  minimum 
benefit  package  is  an  issue  on  which  there 
are  many  opinions,  including  those  who  would 
subtract  and  those  who  would  add  benefits.  I 
look  forward  to  that  discussion. 

Another  Important  benefit  issue  is  that  over 
the  last  several  years  the  States  have  man- 
dated a  host  of  benefits  and  services  which 
must  be  Included  in  group  health  insurance 
policies  in  those  States.  Although  these  man- 
dates may  make  sense  in  Isolation,  they  do 
present  problems  for  companies  and  unions 


9  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  insened  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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operating  on  a  multi-state  scale.  In  response, 
many  corporations  have  chosen  to  self-Insure 
and  thereby  avoid  these  mandates  under  the 
protectk>n  of  ERISA. 

We  no  longer  have  a  level  playing  field  in 
the  health  insurance  field,  a  fundamental  lack 
of  equity  between  the  larger  companies  which 
can  self  insure  and  the  smaller  ones  which 
tend  not  to  be  able  to  do  so. 

In  the  past,  I  have  sponsored  bills  to  allow 
the  States  to  mandate  various  types  of  health 
care.  However,  I  would  pre-empt  these  State 
mandates  In  this  bill  in  the  hope  that  we  can 
move  from  a  patchwork  quilt  of  mandates  to  a 
national  program  which  truly  responds  to  the 
needs  of  every  citizen.  Nevertheless,  I  contin- 
ue to  be  seriously  concerned  about  the  impact 
of  a  Federal  mandate,  and  whether  it  will 
reduce  the  level  of  services  to  some.  As  a 
result  I  look  forward  to  a  vigorous  discussion 
of  the  pros  and  cons  of  State  mandates 
versus  Federal  pre-emption. 

The  bill  would  impose  a  tax  on  every  em- 
ployer which  did  not  provide  a  minimum  level 
of  health  benefits  to  every  employee  worthing 
more  than  17.5  hours  per  week.  The  benefits 
would  have  to  be  equal  in  scope  to  those  pro- 
vided by  Medicare  except  that  the  plan  could 
impose  a  deductible  of  up  to  $1 ,000  per  indi- 
vidual and  $1 ,500  per  family. 

In  order  to  make  group  health  coverage  af- 
fordable to  all,  the  bill  would  establish  risk 
pools  in  each  State.  Each  State  would  have 
the  option  of  creating  its  own  pool,  but  the 
Secretary  of  Health  and  Human  Services 
would  be  empowered  to  establish  a  pool  in 
any  State  which  did  not  voluntarily  do  so.  Pre- 
miums for  insurance  from  the  pool  would  be 
capped  at  150  percent  of  the  statewide  aver- 
age premium  for  similar  insurance. 

Low-income  employees  would  receive  as- 
sistance in  paying  their  share  of  insurance 
premiums — capped  at  20  percent  through  an 
income  tax  credit  similar  to  the  existing 
earned  income  tax  credit.  The  self-employed 
would  be  encouraged  to  purchase  health  in- 
surance through  an  increase  to  1 00  percent  in 
the  deduction  for  health  insurance  premiums. 
A  detailed  summary  of  the  bill  is  attached. 

Mr.  Speaker,  the  goal  of  comprehensive 
health  benefits  for  all  is  one  that  has  eluded 
us  since  the  Congress  first  took  up  the  ques- 
tion of  universal  health  insurance  in  1918.  I 
hope  that  the  rising  level  of  interest  in  re- 
sponding to  this  problem  will  mean  that  we 
can  finally  make  meaningful  progress  toward 
solving  it.  I  hope  that  my  proposal  will  make  a 
contribution  toward  that  end. 
A  summary  of  the  bill  follows: 
Employee  Health  BENEnT  Ij*phovement 

Act  of  1988 
i.  tax  on  failure  to  provide  group  health 

coverage 
Employers  would  be  subject  to  a  tax  not 
to  exceed  $100  per  employee  for  each  day 
for  which  coverage  under  a  group  health 
plan  meeting  the  minimum  requirements 
was  not  provided  to  an  employee  or  depend- 
ent family  member. 

The  Secretary  of  HHS  may  waive  the  tax 
if  failure  to  provide  coverage  was  due  to  rea- 
sonable cause. 

II.  EKFIiOTERS  AND  EMPLOYEES  COVERED 

All  employers  would  be  required  to  pro- 
vide coverage  and  all  employees  would  be  re- 
quired to  participate. 
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III.  REQUIREMENTS  POR  GROUP  HEALTH  PLANS 

A  plan  would  be  required  to  provide  Ijene- 
flts  similar  in  amount,  duration,  and  scope 
to  Medicare  except  that  the  plan  may 
impose  a  deductible  payment  of  up  to  $1,000 
per  individual  or  $1,500  per  family  (indexed 
annually  by  the  CPI).  No  copays  or  deducti- 
bles above  these  limits  would  be  allowed. 

A  plan  would  also  be  required  to  provide 
benefits  related  to  pregnancy.  Including  pre- 
natal care,  labor  and  delivery,  post-partum 
care  up  to  60  days,  neonatal  care,  post-neo- 
natal care  up  to  one  year,  without  deducti- 
ble or  coinsurance. 

Benefits  could  not  be  subject  to  a  pre-ex- 
isting condition  limitation.  The  plan  need 
not  cover  outpatient  prescription  drugs.  The 
Secretary  of  HHS  would  determine  whether 
plans  met  the  minimum  requirements. 

IV.  CONTINUATION  OP  COVERAGE 

Employers  would  be  required  to  continue 
coverage  to  employees  for  60  days  following 
Involuntary  termination  under  the  same 
conditions  and  with  the  same  benefits. 

v.  REIJ4TI0NSHIP  TO  STATE  HEALTH  INSURANCE 
REQUIREMENTS 

States  could  not  mandate  tieneflts  in 
excess  of  the  minimum  benefits  of  the  Act. 
although  employers  would  be  free  to  pro- 
vide a  higher  level  of  beneflU. 

The  Secretary  would  be  authorized  to 
accept  State  certification  of  plans  if  he  de- 
termines that  the  States  requirements 
equal  the  requirements  of  the  Act. 

VI.  EMPLOYER  CONTRIBUTIONS 

Employers  must  contribute  at  least  80%  of 
the  cost  of  the  plan. 

VII.  INCLUSION  or  SELF-INSURED  PLANS 

Employers  using  self-insured  plans  to  pro- 
vide benefits  would  have  to  meet  the  mini- 
mum benefit  requirements  in  order  to  avoid 
sanctions. 

VIII.  STATE  HEALTH  CARE  POOLS 

Qualified  state  health  care  pools  would  be 
those  which  make  coverage  available  to  all 
employers  In  the  State,  and  to  all  Individ- 
uals, and  for  which  premiums  do  not  exceed 
150  percent  of  the  average  cost  for  similar 
coverage  in  the  State.  Losses  would  be  paid 
by  all  employers  in  the  State,  in  proportion 
to  each  employer's  wages  paid  in  the  State. 

An  excise  tax  would  be  Imposed  on  all  em- 
ployers in  a  State  which  fails  to  establish  a 
qualified  health  care  pool. 

In  any  State  which  fails  to  establish  a 
pool,  the  Secretary,  through  a  competitive 
bidding  process,  would  designate  an  entity 
to  operate  a  pool.  Losses  from  the  pool 
would  be  pjud  by  the  excise  tax. 

IX.  ASSISTANCE  TO  L0W-INC0B«E  EMPLOYEES 

Low-Income  employees  would  be  eligible 
for  an  income  tax  credit  similar  to  the 
earned  Income  credit  up  to  50%  of  the  pre- 
miums of  the  employee  health  plan. 

X.  DEDUCTIBILITY  OF  HEALTH  INSURANCE  FOR 
THE  SELF-EMPLOYED 

The  deduction  for  self-employed  health 
Insurance  would  Increase  from  25%  to  100%. 

XI.  DEFINITIONS 

Employee:  An  individual  (other  than  a 
nonresident  alien)  who  works  at  least  17  and 
%  hours  per  week. 

Family  member:  spouse,  all  children  under 
eighteen,  any  dependent  child  under  26,  any 
dependent  child  who  became  disabled 
before  the  age  of  eighteen. 

Wages  and  Employment  As  defined  by 
FICA. 
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HON.  PfflLIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSK  OF  REPRESENTATIVIS 

Wednesday,  June  29,  1988 

Mr  CRANE.  Mr.  Speaker,  H.R.  3436,  the 
Medicare  Long-term  Home  Care  Catastrophic 
Protection  Act,  introduced  by  my  colleague, 
Claude  Pepper,  was  recently  defeated  by  a 
bipartisan  coalition,  in  which  I  was  an  active 
participant. 

I  opposed  this  bill  tjecause  It  bypassed  all 
committee  hearings,  and  has  been  all  but 
immune  to  proper  legislative  prcx»dure.  A  bill 
dealing  with  an  issue  of  such  magnitude  de- 
mands complete  congressional  scrutiny.  In  ad- 
dition, H.R.  3436  lacks  a  comprehensive  ap- 
proach to  long-term  care  and  fails  to  address 
the  exortjitant  costs  of  long-term  nursing 
home  stays.  H.R.  3436  stifles  development  of 
the  private  sector  and  discourages  it  from  de- 
veloping strategies  iwhich  would  ensure  that 
all  older  Americans  can  afford  long-term 
health  care  insurance.  This  bill  forces  employ- 
ers, employees,  and  self-employed  persons  to 
share  a  $30  billion  tax  hit  over  5  years.  Fur- 
thermore, it  underestimates  utilization  of  ttie 
program,  and  thus  underestimates  what  the 
actual  costs  will  be.  The  revenue  raised  under 
this  bill  Is  significantly  less  than  the  costs  pro- 
duced by  it,  and  this  bill  expands  Medicare  at 
a  time  when  its  current  programs  are  suffering 
from  fiscal  difficulties.  H.R.  3436  can  only 
result  in  additional  taxes,  further  Government 
debt,  and  volatile  eruption  of  the  welfare 
state. 

1  believe  that  the  following  "Potomac 
Watch"  column  by  Paul  A.  GIgot,  entitied,  "El- 
derly Lobby  Peppers  the  House  on  Health 
Bill,"  which  appeared  in  the  Wall  Sti-eet  Jour- 
nal of  Friday,  May  6,  1988.  is  an  excellent 
enumeration  of  the  state  of  affairs  sun^ounding 
H.R.  3436  and  the  power  of  the  senior  citi- 
zens lobby,  which  managed  to  railroad  the  bill 
to  the  floor  of  the  House.  This  article  elo- 
quently puts  forth  the  prodigious  flaws  of  H.R. 
3436,  and  I  urge  all  of  my  colleagues  to  read 
it  in  its  entirety. 

[Prom  the  Wall  Street  Journal.  May  6. 
1988] 

Elderly  Lobby  Peppers  the  House  On 
Health  Bill 

(By  Paul  A.  Glgot) 

Virginia  Democrat  (and  soon  to  be  sena- 
tor) Chuck  Robb  often  deplores  the  •poli- 
tics of  entitlement '—the  Idea  that  govern- 
ment benefits  are  owed  to  Americans  simply 
as  a  right  of  existence,  regardless  of  need  or 
obligation.  Washington  is  now  witnessing 
another  case  study  In  this  egregious  form  of 
politics,  as  the  King  Kong  known  as  the 
senlor-cltlzen  lobby  muscles  in  on  an  even 
greater  share  of  the  nation's  wealth. 

Monday  on  Capitol  HUl  was  "Pepper 
Day,"  as  in  Florida  Democrat  Claude 
Pepper,  at  87  years  old  the  eternal  flame  of 
the  nation's  gray  panthers.  Mr.  Pepper  gave 
a  little  pep  talk  to  a  few  hundred  seniors, 
who  then  dispersed  to  do  what  they  really 
came  for— to  remind  the  members  what 
could  happen  to  their  political  careers  if 
they  opposed  Mr.  Pepper's  bill  on  long-term 
health  care.  Teams  of  seniors  visited  each 
House     member's     office,     leaving— subtle 
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hint— a  bug  of  green  peppers  behind  at 
emch. 

Lobbying  ia  no  crime,  but  there  is  some- 
thing both  disingenuous  and  siureal  about 
today's  elderly  lobby.  For  one  thing,  every 
official  figure  on  income  and  poverty  shows 
that  the  elderly  as  a  group  are  better  off 
than  Americans  of  other  ages;  they  already 
receive  nearly  60%  of  all  federal  non-de- 
fense benefits. 

For  another,  individuals  65  and  older  have 
traditionally  been  our  most  far-sighted  and 
generous  citizens.  They  may  resist  cuts  in 
Social  Security,  but  It's  hard  to  believe  they 
also  want  to  burden  their  grandkids  with 
the  costs  of  their  cosseting  by  the  govern- 
ment. Tet  the  lobby  pursues  a  policy  agenda 
that  suggests  their  members  are  aU  greedy 
grandfolk.  They  always  want  more— prefer- 
ably in  a  federal  program  others  will  have 
to  pay  for. 

The  current  campaign  is  on  behalf  of 
"long-term  care."  a  phrase  whose  political 
beauty  is  that  no  reasonable  person  can 
oppose  it.  But  Mr.  Pepper's  proposal  is  the 
welfare  state  on  cocaine— a  political  high 
followed  by  a  tax-revenue  craving.  The  bill 
proposes  a  rise  in  the  payroll  tax.  but  no 
one  expects  that  would  raise  enough  money 
since  no  one  really  knows  how  much 
demand  to  expect  for  the  bill's  subsidized 
"home-care"  service.  Tens  of  billions  of  dol- 
lars is  a  conservative  estimate.  In  fact,  no 
one  even  knows  what  "home  care"  means— a 
maid,  a  cook?— although  the  bill  would  es- 
tablish a  new  army  of  inspectors  to  some- 
how enforce  it. 

The  bill  is  so  wild  that  even  many  liberal 
Democrats  oppose  it,  though  only  sotto 
voce,  lest  they  offend  the  elderly  lobby.  And 
no  one  is  better  than  Mr.  Pepper  at  wielding 
that  lobby's  clout.  He  used  his  chairman- 
ship of  the  House  Rules  Committee,  for  ex- 
ample, to  win  a  promise  from  Speaker  Jim 
Wright  for  a  straight  floor  vote  on  his  bill 
later  this  month.  No  hearings.  No  messy 
committees.  Otherwise.  Mr.  Pepper  threat- 
ened to  offer  his  own  bill  as  a  floor  amend- 
ment to  Mr.  Wright's  pet.  the  catastrophic 
health-care  bill. 

With  the  House  now  facing  a  public  up-or- 
down  vote,  the  lemmings  have  started  to 
run.  Mr.  Pepper  suddenly  has  ISO  cospon- 
sors.  Republican  strategists,  fretting  that 
opposition  wUl  damage  them  In  November. 
are  thinking  about  voting  yes  to  make  the 
vote  unanimous  and  therefore  less  meaning- 
ful as  a  political  test. 

Ohio  Rep.  Willis  Gradison,  a  GOP  student 
of  health-care  policy  who  opposes  the  bill, 
says  House  strategy  is  to  let  "the  Senate 
save  us  from  ourselves."  But  while  the 
Senate  may  be  able  to  kill  Paul  Simon's  (D., 
m.)  companion  bUl.  that's  only  because 
Sens.  Ted  Kennedy  and  George  Mitchell 
plan  to  push  even  more  comprehensive  long- 
term-care  blUs  next  year. 

The  threat  of  nursing-home  costs  obvious- 
ly worries  the  elderly  or  anyone  with  aging 
parents,  but  the  elderly  lobby  endorses  only 
statist  solutions.  The  American  Association 
of  Retired  Persons,  the  biggest  elderly 
lobby,  has  a  membership  (more  than  28  mil- 
lion) as  politically  diverse  as  the  nation,  but 
it  endorses  tax  increases  and  new  federal 
programs  with  the  fervor  of  Great  Society 
Democrats.  AARP  supports  the  Pepper  bill, 
even  though  a  spokesman  says  it  could 
stand  "some  Improvement." 

Jack  Carlson,  executive  director  of  AARP 
for  only  four  months  until  January,  says  he 
was  forced  out  in  part  because  he  was  ex- 
ploring some  non-statist  proposals  such  as 
expanding  private  insurance.   'I  hadn't  ad- 
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vocated  any,"  be  says,  "but  I  was  Just  get- 
ting the  staff  work  together  to  present  to 
the  board."  More  than  the  executive  board. 
Mr.  Carlson  says,  the  Washington  staff  sets 
AARP's  political  agenda— and  the  staff 
members  want  only  government  answers. 
(An  AARP  spokesman  attributes  Mr.  Carl- 
son's departure  to  "differences  in  manage- 
ment style.") 

Another  person  who  has  felt  the  bite  of 
the  elderly  lobby  is  Phillip  Longman,  until 
recently  an  aide  to  Rep.  Buddy  MacKay  (D.. 
Fla.).  Mr.  Longman  made  the  mistake  of 
talking  to  CBS's  "West  57th  Street"  pro- 
gram about  the  elderly  lobby  last  month, 
where  he  was  quoted  as  saying  such  offen- 
sive things  as,  "It  doesn't  matter  if  it's  a  Re- 
publican or  a  Democrat.  There's  no  one  on 
the  horizon  who  would  dare  go  up  against 
the  AARP  " 

After  the  show  ran,  he  says,  "the  phone 
calls  started."  Mr.  MacKay's  office  received 
daily  calls  complaining  about  Mr.  Long- 
man's comments  and  saying  he  was  a  liabil- 
ity. Mr.  Longman  was  fired  within  two 
weeks.  An  AARP  spokesman  and  Mr. 
MacKay's  chief  aide  both  say  they  aren't 
aware  that  AARP  had  anything  to  do  with 
the  phone  calls,  but  Mr.  Longman  wonders. 
He  says,  "I  went  down  in  flames." 


BED  AND  BREAKFASTS:  A  STEP 
FORWARD  FOR  LEXINGTON.  MO 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29, 1988 

Mr.  SKELTON.  Mr.  Speaker,  America  is 
being  put  on  notice  today:  Small  town  an(j 
rural  America  are  beginning  to  understand  the 
tienefits  of  a  strong  tourism  industry  for  their 
community  and  are  taking  advantage  of  this 
knowledge  '.n  creative  arKl  innovative  ways. 

My  hometown  of  Lexington,  MO,  is  an  out- 
standing example  of  this  new  appreciatk>n  of 
tourism.  Standing  as  one  of  Missouri's  most 
historic  towns,  this  small  community  recently 
approved  a  bed  and  breakfast  ordinance.  The 
Lexington  (Dity  (Council,  which  had  the  fore- 
sight to  approve  this  ordinance,  has  already 
received  the  first  application  for  a  license  to 
operate  a  bed  and  breakfast  establishment. 
The  city  of  Lexington  should  be  congratulated 
for  taking  advantage  of  its  wealth  of  historical 
attractions  by  planning  comfortable,  accessi- 
ble accommodations  for  its  many  visitors. 

To  understand  the  vitality  of  tourism  in  a 
small,  rural  community  like  Lexington,  it  is  im- 
portant to  understand  the  history  of  the  city  in 
which  I  have  spent  most  of  my  life. 

Lexington,  nicknamed  "Missouri's  historic 
city,"  is  located  about  40  miles  east  of 
Kansas  City  and  Is  one  of  the  Show-Me- 
State's  oldest  cities.  Founded  in  1822  by  set- 
tlers from  Lexington,  KY,  the  city  was  named 
county  seat  of  Lafayette  County  the  following 
year.  During  the  middle  of  the  19th  century, 
Lexington  served  as  one  of  the  main  river 
ports  on  the  mighty  Missouri  River,  with  facto- 
ries and  docks  dotting  the  waterfront.  Farming 
also  provided  a  prosperous  living  for  many 
early  Lexingtonians,  and  continues  to  do  so 
today  as  the  city  is  the  largest  apple  producer 
in  Missouri. 

Trade  also  proved  a  prosperous  venture  in 
Lexington,  for  as  eariy  as  1822,  John,  James, 
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and  Robert  Aull  had  established  a  thriving 
trade  business  that  used  pack  mules  and  ox 
teams  to  transport  goods  as  far  southwest  as 
Santa  Fe.  Lexington's  successful  shipping 
trade  route  extended  as  far  east  as  Wheeling, 
VW. 

Lexington,  MO,  also  stands  as  the  site  for 
two  famous  historical  events — one  connected 
with  the  city's  prospercxis  steamtx>ating  ir>du8- 
try  and  the  second  a  t)attle  during  the  War 
Between  the  States. 

On  the  morning  of  April  9,  1852,  ttie 
Saluda— a  179-foot  steamboat  carrying  cargo 
and  more  than  200  passengers  bound  for  Salt 
Lake  City,  UT— attempted  to  leave  Lexington 
on  Missouri  River  waters  that  were  both  high 
and  swift  Pushing  ahead  at  full  steam,  the 
boat  suddenly  explcxtod,  killing  nearly  every- 
one on  board.  The  people  of  Lexington  re- 
sponded by  saving  any  passengers  they  coukJ 
and  adopting  many  of  the  children  wtio  were 
left  orphaned  by  the  explosion. 

Eleven  years  later,  from  Septemtwr  18  to 
September  20,  1861,  the  Civil  War  Battle  of 
Lexington,  also  called  The  Battle  of  the  Hem 
Bales,  raged  between  the  Union  and  Confed- 
erate forces.  The  battle,  eventually  won  by  the 
Confederate  troops,  has  earned  recognition  as 
one  of  the  largest  battles  in  the  Western  cam- 
paign of  the  war.  The  Anderson  House,  whk;h 
served  as  a  hospital  during  the  battle  and  also 
as  a  station  for  sharpshooters,  stands  today 
as  a  mecca  for  tourists  visiting  the  scene  of 
the  battle  and  is  furnished  in  the  period  of  the 
Civil  War.  The  Civil  War  Battle  of  Lexington 
State  Park  remains  the  only  historical  park  of 
its  type  in  Missouri. 

Throughout  its  history,  Lexington  also  has 
housed  five  colleges,  including  the  worid's  first 
Masonic  college,  the  Central  College  for 
Women,  and  the  Wentworth  Military  Academy, 
which  remains  a  vital  part  of  the  Lexington 
community  to  this  day. 

Finally,  a  bird's  eye  view  of  the  history  of 
Lexington  would  not  be  complete  without  a 
mention  of  the  Lafayette  County  Courthouse, 
built  in  1847-49,  which  stands  as  Missouri's 
oldest  courthouse  still  in  use.  This  two-story, 
colonial  structure  Includes  a  stately  wooden 
clock  tower  and  massive  stone  columns. 

In  other  words,  Mr.  Speaker,  this  quiet, 
warm,  and  friendly  town  of  neariy  6,000 
stands  as  stark  example  of  what  rural  America 
can  be.  Lexington,  having  been  the  home  of 
five  colleges,  the  site  of  a  3-day  Civil  War 
Battle,  the  headquarters  of  the  famous  west- 
ward freighting  firm  that  founded  the  Pony  Ex- 
press, and  home  to  the  State's  oldest  court- 
house still  in  use,  has  realized  its  treasure  of 
tourist  attractions  and  is  taking  advantage  of 
them.  In  fact,  the  Lexington  Chamber  of  Com- 
merce already  has  t)egun  sponsoring  mini- 
tours  through  nine  ante-t)ellum  homes  in  the 
Lexington  community.  This  obviously  will  be 
an  attractive  drawing  card  for  tourists. 

Again,  I  congratulate  the  city  of  Lexington 
for  its  recent  approval  of  a  bed  and  breakfast 
ordinance  and  I  congratulate  my  hometown 
for  its  recognition  of  tourism's  potential  in  rural 
America. 


June  29,  1988 


ALBANY  TIMES-UNION  EDITORI- 
AL CALI^  FOR  RENEWED 
CONTRA  AID 


HON.  GERALD  B.H.  SOLOMON 

or  mw  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  29, 1988 

Mr.  SOLOMON.  Mr.  Speaker,  honest  men 
can  horiestly  disagree  about  many  things,  but 
that  no  longer  includes  the  treachery  of  the 
Communist  rulers  of  Ntoaragua.  They  do  not 
have,  never  had,  and  riever  will  have  any  in- 
tentkjn  of  introducing  in  tfiat  tragic  land  any- 
thing that  resembles  democracy. 

Although  In  Washington  there  remain  indi- 
vMuals  who  vnll  never  be  persuaded  no  matter 
how  thoroughly  the  Ortegas  convert  Nicara- 
gua into  a  Soviet  outpost,  tfiere  are  some 
clearer  heads  in  ttie  heartland  of  America.  As 
an  example,  I  enter  in  today's  Recx>ro  a  June 
27  editorial  of  the  Albany  Times-Union  from 
my  district. 

This  editorial  simply  recites  the  obvious. 
Thanks  to  congressional  meddling  in  foreign 
polk:y,  ttie  Congas  are  at  the  point  of  disinte- 
gration. The  Sandinistas  are  behaving  exactly 
as  Contra  supporters  predated.  And  finally, 
real  reform  will  come  in  Nk»ragua  only  wfien 
the  Contras  are  assured  of  remaining  a  viable 
forc». 

Beyond  that,  I  will  let  this  excellent  editorial 
speak  for  itself. 

(From  the  Albany  (NY)  Times  Union,  June 
27, 1988] 

CORTKA  DlSIKTBGRATIOR 

From  the  ruling  Sandinista  point  of  view, 
the  "peace  talks"  in  Managua  are  right  on 
track. 

For  the  past  few  weeks  the  contras.  believ- 
ing themselves  al)andoned  by  the  U.S.  Con- 
gress, have  been  Isolated  in  government-des- 
ignated areas  in  Nicaragua.  At  the  same 
time,  the  stinting  "himianitarian"  aid  that 
was  promised  them  has  been  slow  in  coming, 
mostly  because  of  Sandinista  olistructlon- 
ism. 

The  peace  talks  have  done  little  but  un- 
derscore the  contra  claim  that  the  Sandinis- 
tas have  no  intention  of  instituting  demo- 
cratic reforms  and  even  less  of  allowing  the 
system  to  be  fundamentally  altered. 

As  a  result,  the  contras  have  taken  to  re- 
treating to  the  Honduran  border  where  they 
hope  to  hold  out  until  they  can  regroup  and 
receive  some  aid,  somehow.  Their  situation 
is  so  unpromising  that  last  week  all  employ- 
ees of  the  contra  support  group  worldwide 
received  notice  of  dismissal.  The  contras  are 
no  longer  able  to  keep  them  on  the  payroll, 
even  though  they  number  a  mere  350  to  400. 

Secretary  of  State  George  Shultz.  mean- 
while, has  accused  the  Sandinista  peace  ne- 
gotiators of  reneging  on  promises  to  create 
democracy  and  of  subjecting  contra  negotia- 
tors to  harassment  and  intimidation  during 
the  talks.  According  to  Mr.  Shultz,  the  re- 
sistance delegation  was  "treated  virtually  as 
prisoners,  refused  permission  to  meet  with 
democratic  leaders  and  threatened  with 
harm  by  Defense  Minister  Humberto 
Ortega  if  they  refused  to  sign  an  agree- 
ment." 

The  evolution  of  events  is  just  as  many 
critics  of  the  Leninist  government  in  Mana- 
gua had  predicted.  Indeed,  things  have  gone 
pretty  much  as  the  Sandinistas— at  one  time 
or  another— have  implied  they  would  when 
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they  boasted  that  their  people's  revolution 
was  irreversible. 

The  promise  of  reforms  made  to  the 
neighboring  Central  American  nations  and 
the  agreement  to  sit  down  with  the  contras 
to  discuss  peace  have  been  merely  a  cha- 
rade, a  means  to  temporize  while  the  con- 
tras—and  their  sources  of  support— wither. 

This  Jig  should  be  up.  It's  time  for  the 
Congress  to  realize  that  major  change  and 
reform  in  Nicaragua  will  come  only  as  a 
result  of  direct  contra  pressure — as  events 
proved  when  the  contras  were  still  active  in 
the  field. 

Rep.  Jack  Kemp  has  recommended  a  $105 
million  aid  package  of  humanitarian  and 
military  aid.  The  contras  need  both. 


SAUDI  ARABIA  AND  KUWAIT 
MAKE  NEW  FINANCIAL  CON- 
TRIBUTIONS TO  THE  PLO 


HON.  LAWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  29,  1988 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  Sun- 
day's edition  of  the  New  York  Times  reports 
that  Saudi  Arabia  and  Kuwait  will  be  contribut- 
ing $50  million  to  finance  the  PLO's  subver- 
sive activity  in  tfie  West  Bank  and  Gaza.  This 
announcement  comes  at  ttie  same  time  that 
the  Reagan  administration  is  conskleririg  a 
$1.8  t>illion  sale  of  40  F/A-18  advanced  air- 
craft, and  hundreds  of  highly  sophisticated 
missiles,  including  Maverick  D  and  G  models, 
to  ttie  Government  of  Kuwait. 

The  continued  financing  of  the  PLO  by 
Saudi  Arabia  and  Kuwait  is  one  example  of 
how  these  countries  are  engaging  in  activities 
that  undermine  America's  foreign  policy  objec- 
tive in  the  Middle  East. 

How  does  it  help  the  United  States  if  the 
unrest  in  Israel  continues  and  is  fueled  by  out- 
side parties?  A  cornerstone  of  American  for- 
eign policy  in  the  Middle  East  traditionally  has 
been  the  support  and  promotk>n  of  a  strong 
and  democratic  Israel.  The  latest  financial 
contribution  to  the  PLO  by  Saudi  Arabia  and 
Kuwait  directly  undermines  that  policy.  The 
current  dispute  in  ttie  West  Bank  and  Gaza  is 
an  Israeli-Palestinian  one  and  should  be  re- 
solved by  the  parties  to  the  conflict— not  the 
PLO,  Saudi  Arabia,  or  Kuwait. 

Furthermore  the  reality  of  a  politically  and  fi- 
nancially strong  PLO  flies  in  the  face  of  our 
antiterrorism  policy.  The  PLO  is  the  godfather 
and  role  model  of  all  modem  terrorist  organi- 
zations. This  terrorist  organization  is  responsi- 
ble for,  and  has  been  implicated  in,  the  pre- 
meditated murder  of  thousands  of  innocent 
people — including  dozens  of  American  citi- 
zens. 

The  PLO's  commitment  to  the  use  of  vio- 
lence as  a  means  of  advancing  its  anti-West- 
ern objectives  is  well  known.  Its  charter  explic- 
itly states  that  "armed  struggle  is  the  only  way 
to  liberate  Palestine,  thus  it  is  an  overall  strat- 
egy, not  merely  a  tactical  phase."  Last  year. 
Congress  passed  legislation  which  states  un- 
ambiguously that  "the  PLO  and  its  affiliates 
are  a  terrorist  organization  and  a  threat  to  the 
interests  of  the  United  States,  its  allies,  and  to 
international  law. 
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Mr.  Speaker,  Saudi  Arabia  and  Kuwait  are 
not  fully  committed  to  helping  us  achieve  our 
most  fundamental  polkry  goals  in  the  Middle 
East  Our  arms  sale  polcy  must  be  based  on 
greater  conskJeratkxis  than  simpty  wtiich 
countries  fiave  the  means  to  purchase  our 
weaponry.  It  is  unwise  to  arm  these  Arab 
States  with  our  most  sophisticated  military 
weaponry  until  ttiey  are  willing  to  help,  not 
hinder,  our  efforts  in  the  Middle  East 

For  these  reasons,  I  am  hopeful  that  Presi- 
dent Reagan  will  reevaluate  his  plans  to  sell  a 
$1 .8  billion  arms  package  to  Kuwait 


UKRAINIAN  NATIONAL  ASSEM- 
BLY APPROVES  D.C.  BUREAU 
WHILE  CATHOLICS  IN 

UKRAINE  MUST  MEET  SECRET- 
LY 


HON.  DON  RTITER 

OP  FKITRSTLVAinA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesday,  June  29,  1988 

Mr.  RITTER.  Mr.  Speaker,  I  am  delighted  to 
report  tfiat  the  annual  meeting  of  ttie  Ukraini- 
an National  Association's  Supreme  Assemtily 
was  held  at  ttie  Soyuzivka  resort  in  New  York 
eariier  this  month  *  *  *  openly  and  fi-eely. 
Among  other  announcements,  I  am  pleased  to 
report  that  the  Ukrainian  National  Association 
will  open  an  office  in  Washington,  DC,  for  gov- 
ernmental relatk>ns,  effective  July  1 . 

Unlike  the  participants  at  the  Soyuzivka 
meeting,  Catholk:s  in  Ukraine  still  must  meet 
secretly  to  celebrate  ttie  Christian  Millennium 
of  Kievan  Rus.  Let  us  hope  ttiat  glasnost  will 
extend  to  assembly  of  Ukrainian  Cattx>ik»  and 
their  ability  to  worship  freely.  To  emphasize 
this  point  I  include  an  article  from  the  June  1 9. 
1 988  Issue  of  the  Ukrainian  Weekly. 

Cathoucs  tn  Ukraihx  Sbcrrxt  Mark 
Christian  MiLLEinnuii  of  Kikvah  Rus 

Jersey  City,  NJ.— While  news  of  the  offi- 
cial celebrations  of  the  so-c&lled  Millennium 
of  the  Russian  Orthodox  Church  have  made 
headlines  throughout  the  world  during  this 
past  week,  as  divine  liturgies  were  held  amid 
eccesiastical  pomp  in  a  state  that  has  been 
milltantly  atheistic  for  the  l>etter  part  of 
this  century,  the  outlawed  Ukrainian  Catho- 
lic Church  commemorated  the  1,000th  anni- 
versary of  Christianity  by  holding  secret 
masses  In  the  woods,  its  members  reported. 

As  the  Russian  Orthodox  Church  hier- 
archs  gathered,  first  in  Moscow  and  then  in 
Kiev,  the  site  of  the  baptism  of  Kievan  Rus' 
by  Prince  Volodymyr  the  Great  in  988,  rep- 
resentatives of  the  approximately  4-mUllon- 
member  Ukrainian  Catholic  Church  gath- 
ered outside  such  villages  as  Bunlv  and  Blli- 
chin  throughout  western  Ukraine  to  sol- 
emnly honor  their  lO-centuries-old  faith. 
The  Ukrainian  Catholic,  or  Uniate,  Church 
has  been  banned  in  the  USSR  since  its  liqui- 
dation by  Stalin  in  1946. 

According  to  reports  provided  by  the  Reu- 
ters news  service,  the  liturgies  took  place  in- 
dependently of  official  celebrations  in  Kiev, 
where,  on  June  14,  a  jubilee  service  in  St. 
Volodymyr's  Cathedral  was  attended  by 
Russian  Orthodox  Church  leaders  and  their 
guests. 

Stepan  Khmara,  a  Ukrainian  Catholic 
Church  activist  and  medical  doctor,  who 
spent  seven  years  in  labor  camp  for  "anti- 
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Soviet  agitation  and  propaganda. "  reported 
that  such  forest  liturgies,  "llsovi  sluzhby" 
were  celebrated  on  May  29  and  June  5.  "The 
powers  that  be  doubtless  knew  about  the 
masses,  but  this  time  they  chose  to  turn  a 
blind  eye,"  he  said  In  an  interview  with 
Reuthers. 

One  of  the  186  Ukrainian  Catholics  who 
last  year  signed  a  petition  for  legalization  of 
the  Church  addressed  to  both  General  Sec- 
retary Mikhail  Gorbachev  and  Pope  John 
Paul  II.  the  Rev.  Mykhaylo  KuU  officiated 
at  the  Blllchln  liturgy  in  a  woodland  chapel 
rebuilt  after  authorities  destroyed  it,  Mr. 
ESimara  reported. 

In  an  interview  conducted  by  Reuters  late 
Tuesday  evening,  June  14.  Mr.  Khmara  ex- 
plained that  In  1946  Stalin  accused  Unlates 
of  collaborating  with  the  Nazi  German  in- 
vaders and  forced  their  Church  to  merge 
with  the  Russian  Orthodox  Church.  He 
added  that  not  a  single  Uniate  bishop  had 
agreed  to  this  merger  (by  this  time.  they. 
along  with  Metropolitan  Josyf  Slipyj.  had 
been  arrested).  Of  these  hierarchs.  11  died 
in  labor  camps  in  the  1940s  and  1950s. 

Mr.  Khmara  said  that  the  Church  has 
survived  and  currently  ministers  to  several 
million  faithful  at  liturgies  in  private  apart- 
ments and  forests  which  the  police  periodi- 
cally break  up. 

The  Kiev-based  Ukrainian  Culturological 
Club,  according  to  Mr.  Khmara,  has  object- 
ed to  the  Millennium  jubilee-celebrations 
billed  as  the  Millennium  of  Russian  Christi- 
anity, stating  that,  Ukraine  was  where  the 
faith  was  bom. 

Reuters  reported  that  ordinary  Kiev  resi- 
dents say  the  celebrations  should  have 
begun  in  their  city  rather  than  Moscow,  be- 
cause it  was  in  the  E)nlpro  River  that  Prince 
Volodymjrr  baptized  his  people. 

Mr.  Khmara  welcomed  as  a  small  victory 
for  the  Church  the  fact  that  two  Uniate 
bishops  and  several  priests  and  laymen  met 
in  Moscow  last  week  with  Cardinal  Jan  Wil- 
lebrands  of  the  Netherlands,  one  of  three 
Vatican  representatives  at  the  Millennium 
celebrations. 

Roman  Catholic  and  Russian  Orthodox 
representatives  are  due  to  set  out  their  posi- 
tion on  the  Uniate  problem  at  a  meeting  in 
a  monastery  in  Finland  next  month. 

But  Mr.  Khmara  said  he  expected  little 
from  this  meeting  as  Unlates  would  not  be 
involved.  He  said  the  aim  of  the  Church  was 
to  achieve  legal  status,  but  not  at  any  price. 

"We  will  preserve  the  Integrity  of  our 
Church.  •  •  *  We  will  not  allow  the  govern- 
ment to  interfere  in  our  affairs  as  the  Riis- 
sian  Orthodox  Church  has  bowed  to  the 
state."  he  said. 


BUDGET  DEFICITS  CRUCIAL 
PROBLEM 


HON.  WAYNE  OWENS 

OF  I7TAH 
ra  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1988 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  as  we 
approach  this  election  year,  budget  deficits 
continue  to  be  one  of  the  most  crucial  prob- 
lems facing  our  Nation.  The  Congressional 
Budget  Office  appropriately  potnted  out  last 
year  that  "Our  fiscal  policy  since  1981  has  al- 
lowed people  living  today  to  enjoy  higher  con- 
sumption at  tfie  expense  of  those  who  will  be 
living  tomorrow." 

We  can  look  back  at  the  escalating  deficits 
that  culminated  in  a  record  $220.9  billion  defi- 
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cit  in  fiscal  year  1986  and  try  pointing  the 
finger— was  it  Congress  or  was  it  the  Presi- 
dent—but the  reality  is  that  pointing  fingers 
won't  provide  solutions. 

During  this  election  year,  both  parties  are 
reevaluating  their  positions  on  various  issues 
of  the  day.  I  have  written  the  chairman  of  the 
Democratic  Platform  Drafting  Committee,  Rep- 
resentative Bill  Gray,  to  ask  that  the  Demo- 
crats consider  adopting  a  platform  in  favor  of 
a  constitutional  amendment  to  balance  the 
budget  similar  to  House  Joint  Resolution  321. 

The  Democrats  have  always  been  a  party 
concerned  about  fiscal  responsibility  and  have 
always  been  a  party  concerned  about  the 
health  and  welfare  of  our  children.  But  we 
have  always  come  short  of  recognizing  that 
our  children's  health  and  our  fiscal  health  re- 
quire that  the  principle  of  balanced  budgets 
be  enshrined  in  our  most  basic,  founding  doc- 
ument, the  U.S.  Constitution. 


BETHESDA  BAPTIST  CHURCH 
CELEBRATES  lOOTH  ANNIVER- 
SARY 


June  29,  1988 

in  the  ministry  or  in  the  community.  Her  com- 
munity outreach  is  manifested  in  the  establish- 
ment of  a  clothing  store  for  the  needy,  and  a 
food  program  for  the  hungry.  Bethesda  has 
also  opened  her  doors  to  house  19  homeless 
men. 

The  Bethesda  Baptist  Church  has  been 
blessed  with  many  pastors  who  continually 
strive  to  spread  God's  word  and  to  develop 
this  great  church  to  what  it  is  today.  The  first 
pastor,  Rev.  Henry  Cremer,  has  been  suc- 
ceeded by  many  able  and  spiritually  minded 
pastors,  including  the  late  Dr.  J.B.  Boddie,  Dr. 
J.R.  Henderson,  Rev.  CM.  Long,  Sr.,  and 
Rev.  R.L.  Thompson.  Under  the  present  pas- 
torate of  Rev.  Allen  Paul  Weaver,  Jr.,  bold  and 
energetic  programs  have  tjeen  enacted  to  im- 
prove their  building  and  to  promote  growth  in 
memtjership. 

From  a  humble  tieginning.  Bethesda  has 
risen  to  become  a  beacon  light  in  the  commu- 
nity. Bethesda  has  been  able  to  achieve  vast 
accomplishments  throughout  the  years  and 
she  looks  toward  the  future  with  renewed 
dedication  and  expectations. 


June  29,  1988 

A  TRIBUTE  TO  LEONARD  P. 
MATLOVICH 


HON.  JOSEPH  J.  DioGUARDI 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29.  1988 

Mr.  DioGUARDI.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  Bethesda  Baptist  Church 
located  in  my  congressional  district  as  they 
proudly  celebrate  their  100th  anniversary.  For 
this  past  century  this  church  has  committed 
herself  to  continuous,  unbroken  service  to  the 
Lord,  the  New  Rochelle  community,  and  to 
Westchester  County. 

The  church's  history  is  a  unique  story  of 
humble  beginnings.  The  Bethesda  Baptist 
Church  was  organized  at  the  home  of  Jacob 
Owens  in  1888  by  15  black  men  and  women 
interested  in  worshipping  God  in  a  way  which 
was  more  suitable  to  their  own  feelings  and 
desires.  This  inspired  group  of  individuals 
begat  the  first  black  Baptist  church  in  New 
Rochelle.  Prior  to  this  organization,  worship 
sen/ices  were  held  at  the  St.  Catherine  A.M.E. 
Zion  Church  or  in  the  white  churches  of  the 
community.  The  name  "Bethesda"  was  of- 
fered by  Rev.  Guy  Powell,  of  Brunswick 
County,  VA,  who  helped  to  guide  the  proce- 
dure for  the  establishment  of  a  new  church.  A 
building  was  not  readily  acquired  and  church 
services  were  held  for  a  short  period  at  the 
home  of  Brother  Owens.  However,  over  a 
period  of  many  years  as  Bethesda  made  spir- 
itual progress,  acquired  facilities  tjecame  un- 
suitable— Bethesda  needed  a  larger  place  to 
worship.  On  September  15,  1918,  the  present 
structure  was  dedicated. 

The  Bethesda  Baptist  Church  has  realized 
incredible  growth  over  the  past  100  years. 
Their  original  church  was  built  at  a  cost  of 
S3.500.  her  present  building  is  valued  at  more 
than  $1  million  with  visions  of  expansions  to 
include  an  improved  educational  facility  for 
use  by  both  church  members  and  the  commu- 
nity. 

The  church  has  been  a  substantial  contribu- 
tor to  mission  and  educational  causes  and 
contributes  regulariy  to  individuals  in  the 
church  seeking  to  advance  themselves  either 


A  TRIBUTE  TO  LEONARD 
COLEMAN 


HON.  JIM  COURIER 

OF  NTW  JERSry 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29.  1988 

Mr.  COURTER.  Mr.  Speaker,  I  rise  today  to 
recognize  and  honor  Mr.  Leonard  Coleman,  a 
remarkable  individual  from  Atlantic  Highlands, 
NJ.  It  gives  me  enormous  pride  to  inform  my 
fellow  colleagues  about  Len.  who  after  6 
years  of  service  to  the  State  of  New  Jersey  is 
leaving  State  government. 

Mr.  Coleman  has  had  a  strong  desire  to 
sen/e  humanity  all  of  his  life.  He  began  his 
outstanding  career  in  public  service  in  1976, 
when  he  worked  for  4  years  in  Africa  as  a 
missionary  for  the  Protestant  Episcopal 
Church  of  the  United  States.  Upon  returning 
to  America,  he  proudly  served  as  president  of 
the  Greater  Newark  Chamber  Urban  Coalition. 

In  1982,  Mr.  Coleman  joined  the  administra- 
tion of  Gov.  Thomas  Kean  as  the  commission- 
er of  the  Department  of  Energy.  He  later 
served  as  the  community  affairs  commissioner 
in  1986,  when  Kean  began  his  second  term. 
As  the  community  affairs  commissioner,  he 
has  also  dutifully  sen/ed  as  the  chairman  of 
the  State's  Housing  and  Mortgage  Finance 
Agency  and  the  Hackensack  Meadowlands 
Development  Commission. 

In  addition  to  his  professional  career,  Mr. 
Coleman  was  distinguished  as  an  all-American 
high  school  football  player. 

Mr.  Coleman  will  be  leaving  the  Kean  ad- 
ministration to  become  a  vice  president  in  the 
municipal  finance  department  of  Kidder,  Pea- 
body  and  Co. 

Mr.  Speaker,  I  ask  that  my  colleagues  join 
me  in  saluting  this  outstanding  public  servant 
and  wishing  Mr.  Coleman  many  more  years  of 
health  and  great  success. 


HON.  NANCY  PELOSI 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1988 

Mr.  PELOSI.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  Leonard  Matlovich,  a  decorated  war 
hero  and  a  symbol  in  the  battle  for  human 
rights,  who  died  from  the  complications  of 
AIDS  on  June  22,  1988. 

In  the  words  of  Michael  Bedwell,  the  execu- 
tor of  his  estate,  "Leonard  would  want  to  be 
remembered  for  his  struggles  for  peoples'  civil 
rights,  which  grew  out  of  his  love  for  his  coun- 
try and  his  belief  that  the  rights  he  had  been 
taught  to  believe  in  applied  to  everyone." 

We  have  lost  a  dedicated  wanior  in  the 
battle  for  justice  and  human  dignity. 

Mr.  Speaker,  I  commend  the  following  arti- 
cle to  my  colleagues'  attention.  It  highlights 
the  significant  career  of  this  remarkable  man. 
[Prom  the  New  York  Times,  June  24,  1988] 

Gay  Airmak  Who  Fought  Oustxr  Dies 

From  AIDS 

(By  Alfonso  A.  Narvaez) 

Leonard  P.  Matlovich,  a  former  Air  Force 
technical  sergeant  who  became  a  rallying 
point  for  the  national  homosexual  rights 
movement  when  he  was  expelled  from  the 
service  after  publicly  declaring  his  homosex- 
uality, died  of  complications  from  AIDS 
Wednesday  at  the  home  of  a  friend  in  West 
Hollywood.  He  was  44  years  old. 

Mr.  Matlovich,  a  decorated  veteran  of  the 
Vietnam  War  who  served  12  years  in  the  Air 
Force,  was  a  human  relations  counselor  at 
Langley  Air  Force  Base  in  Hamr.ton,  Va.,  in 
March  1975,  when  he  challenged  Air  Force 
regulations  barring  homosexuals  from  serv- 
ice by  notifying  his  superior  officer  that  he 
was  a  homosexual. 

Six  months  later  a  three-member  panel  of 
Air  Force  officers  concluded  that  the  ser- 
geant was  unfit  for  military  service  despite 
his  exemplary  record.  The  panel  recom- 
mended a  general  discharge  but  the  base 
commander  ordered  that  he  be  given  an 
honorable  discharge.  A  general  discharge 
does  not  mean  forfeiture  of  military  bene- 
fits but  is  one  step  less  than  an  honorable 
discharge. 

BROITZE  STAR  AND  PURPLE  HEART 

Mr.  Matlovich,  who  had  been  awarded  the 
Bronze  Star  for  bravery,  the  Purple  Heart 
for  injuries  from  a  land  mine  in  Da  Nang, 
and  an  Air  Force  commendation,  challenged 
the  ruling  and  began  a  five-year  fight  to  be 
reinstated.  In  November  1980,  however,  he 
agreed  to  drop  his  effort  in  return  for  a 
$160,000  out-of-court  settlement  from  the 
Air  Force.  The  settlement  vacated  a  Federal 
court  ruling  two  months  earlier  ordering 
that  he  be  reinstated  with  back  pay. 

In  his  testimony  before  the  Air  Force  Ad- 
ministrative Discharge  Board  in  1975,  Ser- 
geant Matlovich  said  he  had  his  first  homo- 
sexual experience  two  years  earlier,  when 
he  was  30  years  old.  He  also  said  that  he 
had  had  homosexual  tendencies  since  he 
was  12  but  that  he  had  tried  to  overcome 
them. 

He  described  himself  as  an  "Air  Force 
brat"  who  was  bom  in  a  military  hospital  in 
Savannah,  Ga.,  and  moved  with  his  par- 
ents—his father  was  a  master  sergetuit  in 
the  Air  Force— from  base  to  base  around  the 
world. 
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He  said  he  wanted  to  follow  in  his  father's 
footsteps  and  enlisted  in  the  Air  Force  In 
May  1963,  when  he  was  19.  He  volunteered 
for  asslgiunent  to  Vietnam  and  served  three 
tours  of  duty  there. 

Mr.  Matlovich  is  survived  by  his  parents, 
who  live  in  Florida,  and  a  sister  Margaret 
Wrobel. 


H.R.  2470— A  CATASTROPHE  FOR 
SENIORS 


HON.  ALFRED  A.  (AL)  McCANDLESS 

OP  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1988 

Mr.  McCANDLESS,  Mr.  Speaker,  if  the 
President  signs  the  catastrophic  medical  insur- 
ance bill,  H.R.  2470,  it  will  be  a  catastrophe 
for  all  Americans  over  the  age  of  65.  All  sen- 
iors who  have  even  a  meager  outside  income 
beyond  their  Social  Security  will  have  to  pay  a 
huge  15-percent  surtax  on  their  regular 
income  tax  return  in  1989.  The  bill  provides 
that  by  1993  this  rate  will  neariy  double,  and 
all  those  eligible  for  Medicare — whether  they 
elect  to  sign  up  for  Medicare  or  not— will  pay 
a  28-percent  surcharge. 

The  following  editorial  from  the  Wall  Street 
Journal  of  June  17,  1988  points  this  out  in 
detail: 

[From  the  Wall  Street  Journal.  June  17, 

1988] 

The  AARPTax 

The  28  million  meml)ers  of  the  American 
Association  of  Retired  Persons  may  think 
that  belonging  to  this  group  costs  only  the 
modest  annual  fee  of  $5.  They'll  know 
better  if  President  Reagan  signs  the  cata- 
strophic-health bill  that  the  lobbying  group 
just  rammed  through  Congress.  The  bill  is  a 
massive  tax  increase  on  Americans  over  65. 
The  new  tax  will  pay  for  extended  medical 
care  that  90%  of  them  already  get  from  pri- 
vate insurance,  former  employers  or  Medic- 
aid. 

This  soak-the-elderly-rich  expansion  of 
Medicare  will  start  big  and  get  huge.  The 
Treasury  says  the  catastrophic  program  will 
cost  $1.3  billion  next  year,  $12  billion  in 
1992  and  $17  bUlion  in  1995.  To  pay  for  all 
this,  there  will  be  a  "supplemental  premi- 
um"—a  tax  based  on  a  beneficiary's  wealth 
as  measured  by  his  income-tax  liability. 
This  will  introduce  direct  redistribution  of 
wealth  into  a  welfare  program. 

The  proposed  new  Medicare  premiums  are 
enough  to  cause  fibrillations  in  the  healthi- 
est 65-year-olds.  The  new  rates  apply  to 
those  eligible  for  Medicare  who  pay  at  least 
$150  a  year  in  income  taxes,  which  is  nearly 
half  the  people  over  65.  Beginning  next 
year,  this  wiU  hit  those  who  make  as  little 
as  $6,000. 

For  1989,  the  additional  Medicare  pay- 
ment will  be  $22.50  per  $150  of  taxes,  with  a 
cap  of  $800  per  person.  The  couple  who  pay 
an  extra  $1,600  next  year  will  pay  an  extra 
$2,100  a  year  by  1993.  The  Treasury  esti- 
mates that  by  2005,  couples  wlU  pay  closer 
to  $8,000  a  year. 

Put  another  way,  next  year  the  elderly 
wiU  pay  a  staggering  15%  surcharge  on  their 
income  taxes.  By  1993,  this  rate  will  nearly 
double,  to  a  28%  surcharge. 

This  income-based  premium  is  supposed  to 
pay  for  two-thirds  of  the  cost  of  the  cata- 
strophic coverage.  The  other  third  will  come 
from  increases  in  a  flat  surcharge.  Everyone 
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eligible  for  Medicare  will  pay  a  flat  premi- 
um increase  of  $4  a  month  next  year  in  ad- 
dition to  the  current  $24.80  a  month.  The 
flat  premium  will  rise  to  more  than  $10  a 
month  by  1993. 

What  wonderful  benefits  will  the  elderly 
get  for  all  this?  Nothing  that  many  don't  al- 
ready have.  As  to  the  rest,  the  price  of  fed- 
eral coverage  wUl  exceed  what  it  would  cost 
for  private  Insurance.  The  bill  doesn't  In- 
clude long-term  home  care,  which  even  the 
House  Just  voted  down  despite  the  best  ef- 
forts of  Claude  Pepper.  Instead,  the  pro- 
gram expands  coverage  of  long-term  hospi- 
tal stays,  nursing-home  and  hospice  care. 
There  is  also  a  prescription-drug  program 
that  essentially  turns  the  pharmaceutical 
Industry  into  a  government  sut>6tdiary  by 
funneling  federal  dollars  toward  unlimited 
drug  prescriptions.  Not  coincidental!  y, 
AARP  itself  has  a  huge  drug-dispensing  op- 
eration, and  comes  out  a  big  winner  under 
the  bUl. 

If  you  think  these  premiums  bash  the  el- 
derly, just  wait.  Removing  the  price  mecha- 
nism from  big-ticket  health  items  will  drive 
up  demand  to  unknowable  levels.  The  Con- 
gi-essional  Budget  Office  assures  that  the 
higher  premiums  will  cover  the  costs.  But 
an  internal  report  from  the  Office  of  Man- 
agement and  Budget  casts  doubt  on  the  san- 
guine view.  In  1992,  OMB  estimates,  the 
program  wUl  cost  $2.4  billion  more  than  the 
premiums  bring  In.  Premiums  would  have  to 
skyrocket,  or  the  program  would  require 
funding  from  the  general  budget.  Past  expe- 
rience with  federal  entitlements  suggests 
that  OMB's  prediction  is  closer  to  the  mark. 

HHS  Secretary  Otis  Bowen's  bright  idea 
back  in  1986  to  l>ecome  the  driver  of  the  lib- 
erals' catastrophic-health  bandwagon  puts 
the  White  House  in  a  tough  spot.  Paced 
with  signing  this  bill.  President  Reagan 
must  soon  choose  Ijetween  the  elderly  and 
the  AARP.  He  should  veto  this  catastrophic 
tax. 


INVESTING  IN 
INFRASTRUCTURE 


HON.  LEE  H.  HAMILTON 

OF  nroiAKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1988 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  report  for  Wedr>esday, 
June  29,  1988,  into  the  Congressional 
Record: 

Each  year  in  my  questionnaire  I  ask  9th 
District  residents  what  are  the  major  prob- 
lems in  their  community.  The  top  responses 
always  include  poor  roads  and  infrastruc- 
ture. Hoosiers  recognize  that  few  things  are 
more  important  than  the  physical  founda- 
tions upon  which  they  build  their  lives. 
Without  sound  roads,  bridges,  airports,  wa- 
terways, water  and  sewer  systems,  and  elec- 
trical power— the  nation's  infrastructure- 
commerce,  safety,  health,  even  family  ties 
and  friendships,  would  suffer.  Almost  every- 
one'thinks  we  need  to  Invest  more  in  infra- 
structure, but  the  catch  comes  on  how  to 
pay  for  it. 

Many  of  us  take  infrastructure  for  grant- 
ed and  need  to  be  reminded  how  important 
it  is.  Overflowing  sewers,  dry  faucets,  pot- 
holes, traffic  congestion,  and  air  travel 
delays  are  typically  signs  of  weak  infrastruc- 
ture. Communities  and  businesses  depend 
on  infrastructure  for  basic  services  and  for 
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In  part  the  incumbent  advantage  is  due  to 
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quick  and  euy  movement  of  Koods  and 
people.  Sound  Infrastructure  helps  get  chil- 
dren to  school  and  people  to  hospitals, 
allows  us  to  twintjin  personal  contacts,  and 
enaura  more  productive,  healthier  lives. 

One  estimate  is  that  65%  of  the  interstate 
hishway  system  is  in  need  of  repair  and 
that  25%  of  our  bridges  are  dangerous.  A 
bridge  collapses  every  two  days  in  this  coun- 
try. The  average  age  of  the  184  principal 
locks  in  the  inland  waterway  system  Is  40 
years,  and  an  estimated  3.000  dams  In  popu- 
lated areas  are  unsafe.  The  costs  of  meeting 
sewer  needs  by  the  year  2000  could  reach 
$108  billion.  And  since  the  last  commercial 
airport  opened  in  1974,  air  traffic  has  dou- 
bled. 

Strangely,  while  everyone  acknowledges 
the  critical  importance  of  good  infrastruc- 
ture, and  Willie  our  needs  continue  to 
expand,  public  investment  has  been  drop- 
ping. Total  public  spending  on  infrastruc- 
ture lias  fallen  from  3.6%  of  the  gross  na- 
tional product  (ONP)  In  1960  to  2.6%  In 
1985.  Public  works  spending  In  the  late 
1960s  accounted  for  13.5%  of  government 
budgets,  compared  to  6.6%  In  1984.  The  fed- 
eral portion  of  total  government  spending 
for  public  works  dropped  from  32%  In  1980 
to  27%  in  1984,  and  the  state  portion 
dropped  slightly  from  24%  to  23%.  At  the 
same  time,  local  governments  raised  their 
share  of  spending  from  44%  to  50%. 

The  federal  government  contributes  to  In- 
frastructure repair  and  construction  largely 
through  spending  from  aviation,  highway, 
transit,  and  waterways  trusts  funded  by 
user  fees.  But  the  Administration  and  the 
Congress  have  been  hesitant  to  increase 
tnist  fund  spending  because  of  federal 
budget  deficit  pressures.  The  burden  of  fi- 
nancing has  thus  been  shifting  to  states  and 
localities.  Federal  sewage  treatment  grants 
are  being  phased  out  and  replaced  with  fed- 
eral seed  money  for  state  revolving  loans: 
revenue  sharing  has  been  eliminated:  and 
cost-sharing  is  now  mandatory  for  many 
water  projects.  Reduced  federal  funding 
often  forces  state  and  local  governments  to 
choose  projects  more  carefully  and  spend 
funds  more  efficiently.  Yet,  federal  require- 
ments—such as  project  design  and  wage 
standards— also  increase  their  costs,  and 
1986  tax  reform  changes  have  restricted 
their  ability  to  raise  funds  and  attract  pri- 
vate investment. 

Many  states  are  now  beginning  to  meet 
costs  by  raising  taxes,  building  their  own 
trust  funds  with  revenues  raised  for  public 
works,  and  creating  infrastructure  banks 
which  help  local  governments  finance 
public  works.  Some  states  may  give  tax  cred- 
its to  businesses  which  Invest  in  public 
works.  Indiana  is  trying  to  meet  needs  by 
spending  dollars  more  efficiently— stressing 
management  changes  and  technological  In- 
novation. Many  localities  are  Increasing  user 
fees  for  waste  disposal,  transportation, 
sewage  treatment,  and  water  supply  serv- 
ices. Growing  communities  are  also  charging 
developers  to  pay  for  new  public  works 
projects. 

According  to  one  study,  the  nation  must 
double  its  yearly  spending  on  public  works 
projects.  Infusing  up  to  (90  billion  a  year  to 
repair  and  expand  infrastructure.  At  the 
federal  level,  some  advocate  a  $50  bUllon  na- 
tional fund,  matched  by  state  and  local 
funds,  to  provide  resources  for  public  works. 
Others  suggest  faster  spending  of  federal 
trust  funds,  higher  user  fees,  and  an  easing 
of  1986  tax  reform  restrictions.  It  is  widely 
agreed  that  we  should  clarify  the  roles  of 
federal,    state,    and    local    Involvement    In 
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project  decisions,  reduce  restrictions  on  fed- 
eral and  sUte  grants  to  allow  their  use  for 
operations  and  maintenance,  and  increase 
local  control  of  projects  to  encourage  inno- 
vation. 

Other  steps  should  be  taken.  States  and 
localities  must  continue  their  efforts  to 
strengthen  existing  and  new  systems.  These 
efforts  Include  timely  inspections  and  main- 
tenance, better  management  techniques  to 
reduce  waste.  Innovative  changes  such  as 
noncorroslve  snow  and  ice  melting,  and  In- 
creased regional  planning  to  meet  conunon 
needs.  Operational  improvements  at  air- 
ports—peak time  landing  fees  and  Improved 
air  traffic  control  systems— could  also 
reduce  congestion  without  building  new 
runways. 

While  private-sector  capital  investment 
has  Increased  some  50%  between  1975  and 
1985,  further  private  funds  may  be  needed. 
Recent  projects  have  included  privately- 
owned  toll  bridges,  roads,  and  sewage  sys- 
tems. Many  private  groups  can  design,  build, 
and  operate  public  works  at  a  lower  cost, 
while  local  governments  retain  policy  con- 
trol over  the  projects.  Privatization  should 
be  expanded  where  it  can  meet  needs  safely 
and  efficiently. 

Both  public  and  private  interests  must 
Invest  more  in  Infrastructure  research  and 
development  (R&D).  Spending  by  the  feder- 
al government  on  such  R&D  is  less  than  1% 
of  what  it  spends  on  infrastructure  con- 
struction. Improved  public  works  technol- 
ogies. Including  the  use  of  robotics  and  new 
materials  such  as  maintenance-free  pave- 
ment and  bridge  metal  more  resistant  to 
corrosion,  may  help  Increase  efficiency  and 
safety,  cost  less,  and  foster  growth.  We  must 
also  Increase  education  and  training  of 
builders  and  managers  of  public  works. 

Safe  and  healthy  populations,  strong 
economies,  sind  future  growth  depend  on  a 
sound  physical  framework.  Meeting  current 
needs  and  planning  for  future  ones  will  be 
costly,  but  neglecting  them  will  cost  more. 


SUPPORT  CENTRAL  AMERICAN 
PEACE  PLAN 


HON.  BRUCE  F.  VENTO 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1988 

Mr.  VENTO.  Mr.  Speaker,  like  many  of  my 
colleagues,  I  was  very  disappointed  by  the 
recent  suspension  of  the  peace  talks  between 
the  Sandinista  government  of  Nk^ragua  and 
the  Ck>ntras.  These  talks,  whk:h  had  already 
resulted  in  a  temporary  cease-fire  agreement, 
were  aimed  at  finding  the  way  toward  an 
agreement  on  a  permanent  cease-fire  in  Cen- 
tral America  and  a  way  to  end  the  war  which 
has  taken  so  many  lives  over  nearly  a 
decade. 

There  are  some  who  have  been  quick  to 
assess  blame  for  the  suspension  of  these 
peace  talks.  Unfortunately,  many  of  these 
same  critics  have  disparaged  the  peace  proc- 
ess, led  by  Costa  Rican  President  Oscar 
Arias,  from  the  very  beginning.  The  critics 
would  rather  abandon  the  peace  process  and 
what  it  has  achieved  to  date  in  favor  of  a 
return  to  the  failed  policy  of  providing  lethal 
aid  to  the  Centres.  Such  a  change  of  course 
at  this  late  date  would,  in  my  opinion,  be  a 
tragic  mistake. 
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Rather  than  abandoning  the  peace  process 
today,  we  should  renew  our  efforts  to  per- 
suade both  sides  in  this  conflk:t  of  the  bene- 
fits from  achieving  a  permanent  cease-fire  and 
the  enactment  of  democratic  politk»l  reforms 
consistent  with  ttie  Arias  peace  plan.  Surely 
the  Contras  realize  that  there  must  be  a  better 
future  for  them  than  continuing  to  operate  a 
guerilla  war  from  neighborirtg  countries.  Surely 
the  Government  of  Nicaragua  must  realize 
ttiat  it  cannot  indefinitely  postporra  honoring 
tf)e  commitments  to  democratic  politk»l 
reform  whk;h  it  has  promised  on  numerous 
occasions.  Our  Natkin's  poltey  must  be  to 
help  both  skjes  get  back  to  the  negotiating 
table  as  soon  as  possible.  A  recent  editorial  in 
the  June  16,  1988,  SL  Paul  Pioneer  Press  Dis- 
patch describes  how  high  the  stakes  are  if  the 
peace  process  fails. 

[Prom  the  St.  Paul  Pioneer  Press  Dispatch, 
June  16,  1988] 

Resuh iNG  Contra  Aid  Would  End  F'eace 
Hope 

This  is  not  the  time  to  revive  military  aid 
to  the  contras. 

True,  the  negotiations  between  the  con- 
tras and  the  Sandinista  government  In  Nica- 
ragua broke  down  last  week  and  no  immedi- 
ate peace  talks  are  scheduled.  But  for  Wash- 
ington to  approve  a  millUiry  aid  package 
now  could  destroy  the  truce  and  derail  the 
opportunity  to  end  the  war. 

It  is  discouraging  that  the  negotiations 
broke  down.  For  a  time  it  appeared  that 
agreement  might  be  reached  on  the  next 
step  to  end  the  conflict.  Reports  were  that 
the  contras  had  accepted  a  timetable  for 
laying  down  their  arms  in  stages  as  the  gov- 
ernment progressed  toward  broader  democ- 
racy. Then,  rather  than  referring  political 
questions  to  a  forum  in  which  all  political 
parties  would  t>e  represented,  the  contras 
suddenly  wanted  far  reaching  political 
changes  completed  in  a  matter  of  weeks. 
They  also  demanded  that  all  anti-Sandinista 
prisoners  be  released  within  five  days. 

This  change  In  negotiations  strategy— 
seemingly  designed  to  stall  if  not  undermine 
the  talks— came  about  after  Col.  Enrique 
Bermudez,  the  contra  military  commander. 
Joined  the  discussions. 

One  of  the  Sandinista  stumbling  bloclLS  to 
peace  is  Interior  Minister  Tomas  Borge,  who 
controls  the  police  and  administers  press 
laws.  It  has  not  gone  unnoticed  that  when- 
ever peace  negotiations  have  resumed, 
Borge's  men  have  shut  down  another  radio 
station  or  detained  an  editor.  Remarkable 
coincidence,  particularly  in  view  of  the  fact 
that  free  speech  and  free  press  are  items  of 
major  importance  to  the  contras.  It  does 
raise  questions  about  the  sincerity  of  the 
government  toward  establishing  democratic 
principles. 

So,  there's  a  standoff. 

What's  needed  now  Is  not  a  heavy-handed 
American  Interference  In  the  process  but 
more  Intense  activity  on  the  part  of  Latin 
American  nations.  Costa  Rica's  President 
Oscar  Arias  urged  the  Nicaraguan  tsXks  as 
part  of  a  regional  peace  effort.  Joao  Baena 
Soares,  secretary  general  of  the  Organiza- 
tion of  American  States,  has  been  monitor- 
ing the  talks.  Those  leaders  should  now 
work  to  get  the  two  parties  back  to  the  bar- 
gaining table. 

How  they  do  that  should  be  left  to  them. 
The  American  commitment  should  be  to 
keep  hands  off  smd  let  the  peace  process 
work. 
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HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1988 

Mr.  CRANE.  Mr.  Speaker,  in  framing  the 
U.S.  Constitution,  our  Founding  Fathers  cre- 
ated, at  that  time,  Vhe  only  populariy  elected 
body  of  our  Government.  The  body  was  to  be 
called:  The  U.S.  House  of  Representatives. 
The  intent  in  creating  this  body  was  to  make 
the  House  the  ck>sest  and  most  representa- 
tive of  the  will  of  the  people. 

In  recent  years,  as  many  of  us  are  well 
aware,  the  trend  in  the  House  of  Representa- 
tives has  been  toward  its  membership  enjoy- 
ing de  facto  lifetime  tenures.  Today,  most 
House  elections  are  more  of  a  formality  than 
a  contest,  in  whk;h  candkJates  are  encour- 
aged to  actively  argue  ttieir  positions  before 
the  electorate.  In  this  year's  PreskJential  elec- 
tron, with  no  incumbents  running  for  office,  the 
voters  were  offered  an  overflowing  abundance 
of  candklates  from  whk:h  to  pick  and  choose. 

An  artksle  that  appeared  in  the  April  18, 
1988,  issue  of  the  Wall  Street  Journal,  which  I 
am  respectfully  submitting  with  this  statement, 
discusses  voters'  cynicism  resulting  from  no 
contest  House  races,  and  calls  for  the  need  to 
give  the  voters  more  of  a  chone  in  their  elect- 
ed leaders.  Increasingly,  fewer  citizens  are 
voting  in  House  elections.  Decreasing  voter 
participation  is  the  sign  of  ineffective  self-gov- 
ernment, which  is  sorely  in  need  of  reform. 

The  time  has  come  for  us  to  reaffirm  the 
true  meaning  of  this  body  in  which  we  so  duti- 
fully serve:  The  U.S.  House  of  Representa- 
tives. 

[From  The  Wall  Street  Journal,  Apr.  18. 

1988] 

The  U.S.  House  of  Lords 

With  no  incumbent  running,  this  year  has 
marked  the  most  wide-open  presidential 
election  since  1968.  But  precisely  the  oppo- 
site situation  exists  in  races  for  the  House 
of  Representatives.  Never  l)efore  have  so 
few  outcomes  been  in  doubt,  with  the  effect 
that  most  House  incumbents  now  enjoy  de 
facto  lifetime  tenture. 

Two  recent  independent  political  surveys 
confirm  that  in  all  but  a  few  districts  the 
elections  for  the  House  this  November  will 
be  a  mere  formality.  Roll  Call,  a  Capitol  Hill 
newspaper,  concludes  than  in  only  96  out  of 
435  House  races  Is  there  any  contest  at  all. 
In  78%  of  the  races  the  incumlient  is  either 
unopposed  or  faces  token  opposition. 
Charles  Cook,  a  political  analyst  whose  con- 
clusions are  summarized  nearby,  says  the 
Democrats  have  all  but  won  control  of  the 
House  for  the  18th  consecutive  election.  He 
finds  only  16  seats  where  the  outcome  is  se- 
riously in  doubt.  Roll  Call  can  find  only  12. 

The  House  was  meant  to  l>e  the  electoral 
body  most  representative  of  and  closest  to 
the  people.  Instead.  98.4%  of  Incumbents 
running  for  reelection  were  returned  to 
office  In  1986.  David  R.  Mayhew.  chairman 
of  the  political  science  department  at  Yale 
University,  calls  that  result  "shocking"  and 
warns  against  a  tide  of  voter  cynicism.  He 
says  the  House  is  "Ijecoming  too  impenetra- 
ble to  be  representative."  Senate  races  also 
tilt  too  much  in  favor  of  incumbents,  but 
less  so  because  of  the  greater  role  issues 
play  in  those  contests. 


EXTENSIONS  OF  REMARKS 

In  part  the  incumbent  advantage  is  due  to 
superior  name  recognition  and  the  ability  to 
respond  to  constituent  problems.  But  in- 
cuml>ents  have  passed  laws  that  go  much 
further  in  cutting  the  political  deck  in  their 
favor.  While  challengers  can  raise  only 
$1,000  from  an  individual  (the  same  amount 
as  In  1974),  lncuml>ents  shovel  In  money 
from  a  huge  network  of  political-action  com- 
mittees that  rarely  give  to  challengers.  The 
Journal's  Brooks  Jaclcson  reports  that,  as  of 
January,  House  members  had  campaign  kit- 
tles of  $64.5  million,  compared  with  $1.5  mil- 
lion for  their  challengers.  Gerrymandering 
has  dramatically  shrunk  the  number  of 
competitive  districts.  And  House  members 
send  out  nearly  a  billion  pieces  of  self-pro- 
moting mail— 12,000  items  go  out  for  every 
incoming  letter. 

Another  reason  why  incumbents  find  It 
easier  to  win  votes  is  that  there  are  increas- 
ingly fewer  voters.  People  have  responded 
to  the  lack  of  competitive  House  elections 
by  simply  not  voting  in  them.  In  1986,  only 
33%  of  eligible  voters  cast  ballots  for  the 
House— the  lowest  turnout  since  the  war- 
time election  of  1942.  Participation  goes  up 
where  the  outcome  isn't  settled.  In  Florida, 
only  25%  of  eligible  voters  cast  ballots  In 
the  state's  humdrum  1986  House  elections. 
In  the  hotly  contested  U.S.  Senate  election 
over  38%  voted,  though  even  that  figure  Is 
discouraging. 

Several  analysts  believe  that  these  trends 
could  undermine  the  very  legitimacy  of  the 
House.  Some  150  years  ago  Britain  faced  a 
similar  problem.  F»arllamentary  l>oundarles 
had  not  l>een  redrawn  to  reflect  population 
changes  for  centuries,  with  the  result  that 
many  "rotten  boroughs"  had  only  a  handful 
of  voters  and  a  few  none  at  all.  Many  land- 
owners served  in  Parliament  for  life,  and 
there  were  fears  Britain  might  cease  to  be 
an  effective  democracy.  "Many  bitterly  said 
the  House  of  Commons  was  merely  another 
House  of  Lords,"  says  historian  Paul  John- 
son. 

Just  as  the  Reform  Act  of  1832  redrew 
British  districts  and  Injected  fresh  blood 
Into  Parliament,  similar  dramatic  action  will 
have  to  be  taken  or  more  Americans  will 
sink  into  electoral  cynicism.  Campaign-fi- 
nance reform  is  desirable,  starting  with  a 
lifting  of  the  $1,000  contribution  limit  and 
new  laws  making  It  easier  for  parties  to 
spend  money  on  key  races.  But  merely  rely- 
ing on  Incumbents  to  Inject  more  competi- 
tion into  politics  Is  like  asking  b&nks  to 
make  their  vaults  less  secure.  That's  why 
voter  Initiatives  to  limit  gerrymandering— 
such  as  those  by  California's  Don  Sebas- 
tiani— are  Important.  The  Supreme  Court 
has  also  served  notice  that  the  most  ex- 
treme gerrymanders  won't  survive  court 
challenges. 

Voters  were  offered  a  wide  range  of 
choices  In  this  year's  presidential  race.  A 
baker's  dozen  of  candidates  ran,  and  for  the 
first  time  a  black  is  In  the  ranks  of  the 
front-runners.  It's  time  voters  had  the  same 
kind  of  real  choices— and  the  chance  for  an 
occasional  surprising  coutcome— in  races  for 
Congress. 
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TRIBUTE  TO  SGT,  ROBERT 
LEWIS  JENKINS 


HON.  KE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1988 

Mr.  SKELTON.  Mr.  Speaker,  today  I  would 
like  to  honor  Sfc.  Robert  Lewis  Jenkins  of  the- 
Missouri  National  Guard's  110th  Engineering 
Battalion.  On  July  23,  1 988,  Sergeant  Jenkins 
ends  42  years  of  service  as  a  National 
Guardsman. 

Along  with  his  wife  Ethel  and  his  three  chil- 
dren, Sergeant  Jenkins  has  been  a  lifek>ng 
resident  of  Lexington,  MO,  wfiere  he  has  been 
an  active  part  of  community  affairs. 

After  serving  2  years  in  the  U.S.  Navy,  Ser- 
geant Jenkins  joined  the  Missouri  Army  Na- 
tional Guard  on  January  1 1 ,  1949,  and  has  ac- 
tively served  in  that  unit  to  this  day.  He  served 
as  a  noncommissioned  offrcer  for  4  years  and 
was  appointed  as  secortd  lieuterumt  in  the 
Missoun  Army  National  Guard  where  he  acted 
as  platoon  leader,  commander  of  "C"  compa- 
ny in  Lexington,  MO,  and  as  battalion  S2  for 
the  110th  Engineering  Battalion.  In  1973  he 
resigned  his  commissk>n  to  rejoin  the  enlisted 
ranks. 

Sergeant  Jenkins  has  faithfully  served  and 
guided  the  lives  of  many  young  soldiers  over 
the  last  42  years  and  has  installed  a  sense  of 
devotion  to  duty  and  pride.  He  has  constantly 
set  a  high  stamjard  for  ottiers  to  follow.  His 
attitude  and  professionalism  is  not  only  a 
credit  to  himself,  but  also  to  his  unit  and  bat- 
talion, the  Missouri  National  Guard  and  the 
U.S.  Army.  Sergeant  First  Class  Jenkins  will 
be  missed  by  those  wt\o  have  had  the  oppor- 
tunity to  work  for  and  with  him. 

I  know  that  my  colleagues  will  join  with  me 
in  saluting  this  gentleman  for  his  many  years 
of  service  to  t>oth  State  and  country. 


JUDICIAL  REVIEW- VETERANS 
DESERVE  BETTER 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1988 

Mr.  SOLOMON.  Mr.  Speaker,  we  have  seen 
much  in  the  press  this  year  advocating  judkaal 
review  of  claims  by  America's  veterans.  As 
one  might  expect,  much  of  the  media  have 
treated  this  complex  issue  in  an  overty  sim- 
plistic and  one-sided  manner. 

Mr.  Speaker,  I  oppose  judicial  review  legis- 
lation as  envisioned  by  S.  11.  This  bill  would 
give  many  of  America's  most  needy  veterans 
unrealistic  expectations  as  to  the  benefits  tt>ey 
might  receive.  Judicial  review  would  often  ex- 
haust their  finances,  waste  their  time,  and  in 
the  end  dash  their  hopes.  Veterans  deserve 
better. 

The  law  now  states  that  when  there  is  bal- 
anced uncertainty  involving  a  veterans'  case, 
the  veteran,  not  the  Government,  is  to  be 
given  the  benefit  of  the  doubt. 

Legislation  currently  under  consideration  by 
the  Senate  Veterans'  Affairs  Committee  would 
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create  an  adversarial  method  of  decisionmak- 
ing beyond  the  Board  of  Veterans  Appeals 
thus  driving  a  wedge  tietween  the  Veterans' 
Administration  and  the  men  and  women  It 
serves.  There  are  many  other  reasons  for  op- 
posing judidai  review  legislation.  Consider 
this— the  judicial  tKanch  of  our  Government, 
the  branch  which  would  implement  judicial 
review,  strongly  opposes  the  legislation. 

Judge  Stephen  Breyer,  a  fonner  Harvard 
Law  School  professor,  recently  testified  on 
behalf  of  the  Judicial  Ckjnference  of  the 
United  States  in  opposition  to  S.  1 1 .  The  Judi- 
cial Conference,  chaired  by  the  Chief  Justice 
of  tfie  United  States  Is  composed  of  26  judges 
from  around  the  country,  who  represent  each 
level  of  the  judicial  branch.  They  are  the 
policy  making  body  of  the  judicial  branch.  Out- 
lined below  are  some  of  the  objections  raised 
by  the  conference  and  I  quote: 

Litigation  has  become  not  only  frustrat- 
ing, but  expensive  and  frequently  unreward- 
ing. Thus  the  question  l)ecomes,  to  what 
avail  is  It  to  expand  judicial  review  to  gov- 
ernment-administered benefit  programs 
when  the  expense  and  delay  involved  effec- 
tively prohibit  the  needy  from  obtaining 
relief?  Judicial  review  in  such  a  case  would 
favor  only  the  wealthiest  and  most  aggres- 
sive of  those  seeking  l>enefits. 

Reserving  federal  trial  and  appellate 
courts  for  matters  vital  to  our  national  in- 
terest that  only  they  can  resolve  is  more 
necessary  today  than  at  any  previous  point 
in  history.  The  Influx  of  veterans'  benefit 
cases  into  the  federal  court  system,  as  con- 
templated in  S.  11,  can  not  be  accommodat- 
ed without  sacrificing  services  to  the  Ameri- 
can public. 

Any  such  litigation  in  the  courts  would  be 
expensive  and  fraught  with  delay.  The  ex- 
perience with  Social  Seciuity  cases  Is  illus- 
trative. Because  of  the  large  nimibers  of 
criminal  cases  and  others  that  have  priority, 
the  social  security  cases  move  very  slowly 
through  the  court  system,  and  it  is  not  un- 
usual to  find  an  appeal  in  the  court  of  ap- 
peals involving  a  claim  fUed  five  or  more 
years  prior  to  the  submission  to  the  appeal 
to  a  three-judge  panel.  Because  of  the  heavy 
caseload  of  the  courts,  such  delay  is  inevita- 
ble. 

In  addition,  factual  questions  are  not  sus- 
ceptible to  judicial  standardization.  Thus, 
the  decisions  of  the  federal  courts  in  those 
matters  would  inevitably  lack  uniformity. 
Persons  with  similar  claims  against  one  fed- 
eral agency  could  receive  different  results 
depending  on  where  they  file  their  claim  for 
judicial  review.  This  in  turn  could  cause  the 
Veterans  Administration  to  treat  those  who 
seek  benefits  differently,  depending  upon 
the  region  in  which  a  claim  is  filed.  This 
would  certainly  not  seem  fair. 

Mr.  Spealter,  the  Judicial  Conference  rec- 
ommends Congress  not  authorize  judicial 
review  of  veterans'  claims.  They  conclude 
"We  must  move  toward  taking  a  large  volume 
of  conflicts  out  of  the  courts,  not  putting  new 
ones  in  the  courts."  It  would  behoove  the 
Congress  to  pay  close  attention  to  our  Feder- 
al judges.  They  know  what  they  are  talking 
atxjut 
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DRUG  LEGALIZATION  DEBATE 


HON.  LAWRENCE  J.  SMITH 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1988 

Mr.  SMITH  of  Florida  Mr.  Speaker,  some  of 
the  people  who  call  for  the  legalization  of 
drugs  are  trying  to  convince  the  American 
people  that  drugs  are  not  a  crime  and  health 
problem  but  rather  an  economic  problem  gov- 
erned by  supply  and  demand.  They  argue  that 
if  drugs  were  legalized  and  somehow  con- 
trolled like  alcohol  demand  actually  would  de- 
crease. 

I  would  suggest,  however,  that  these  people 
err  in  looking  at  the  Prohibition  Era  in  the 
United  States  for  their  arguments  in  support  of 
legalization.  Instead.  I  direct  their  attention  to 
what  occun-ed  in  China  in  the  19th  century 
when  opium  was  legalized. 

To  support  my  position,  I  direct  their  atten- 
tion to  an  excellent  opinion  piece  from  the 
Christian  Science  Monitor  of  June  20,  1988. 
Ms.  Margaret  Y.K.  Woo  makes  an  excellent 
argument  against  legalizing  cocaine  and 
heroin  in  this  century. 

For  the  benefit  of  my  colleagues,  the  com- 
mentary follows: 

[From  the  Christian  Science  Monitor.  June 

20.  19881 

Drug  Delusions 

(By  Margaret  Y.K.  Woo) 

The  proposal  to  legalize  drugs  as  an  at- 
tempt to  solve  the  drug-related  crime  prob- 
lem in  America  has  the  aura  of  an  "Alice  in 
Wonderlsmd  "  contradiction  between  reality 
and  illusion.  Stripped  to  Its  minimum,  the 
proposal  is  simply  a  lalssez  faire  response  to 
an  ever-growing  problem. 

Will  it  work?  Lalssez  faire  has  not  always 
been  as  effective  in  addressing  social  prob- 
lems as  its  proponents  think.  It  has  failed  to 
take  care  of  the  aged,  the  handicapped,  or 
the  disadvantaged  in  this  coiuitry.  Similar- 
ly, laissez  faire  will  not  address  the  drug 
problem  in  America. 

The  argument  for  legalizing  drugs  relies 
on  a  market  theory  of  supply  and  demand: 

If  drugs  were  legalized,  the  price  of  drugs 
would  come  down,  and  with  high  profits 
taken  away,  crimes  associated  with  the 
buying  and  selling  of  drugs  would  be  elimi- 
nated. 

The  argument  ignores  the  dangerously  ad- 
dictive nature  of  drugs.  Experts  say  that 
only  10  percent  of  those  who  drink  are  prob- 
lem drinkers,  while  75  percent  of  the  users 
of  a  drug  like  crack  become  addicted.  Conse- 
quently, a  lower  price  coupled  with  the  ad- 
dictive nature  of  drugs  would  lead  to  greater 
consumption — causing  more,  not  fewer, 
problems  for  the  United  States. 

One  need  not  look  far  back  in  history  to 
find  the  ill  effects  of  a  drug  that  was  given 
virtually  free  rein  in  one  country. 

In  19th-century  Imperial  China,  opium 
was  considered  fashionable  and  was  widely 
available  among  the  elite.  Opium  was 
shipped  into  the  country  in  vast  quantities 
by  the  West,  primarily  by  the  British  East 
India  Company  at  first. 

In  the  mid- 19th  century,  when  the  East 
India  Company  lost  its  monopoly,  the  price 
of  opium  dropped;  the  result,  as  private  in- 
vestments in  the  business  soared,  was  a 
sharp  increase,  not  a  decrease,  in  opium 
sales. 
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The  same  argimients  relating  to  legaliza- 
tion of  drugs  were  made  then  as  are  made 
today.  Some  argued  that  those  selling  drugs 
were  not  much  different  from  those  who 
sold  alcohol,  and  that  they  were  simply  sup- 
plyii^  a  product  the  Chinese  wanted  in  the 
first  place. 

The  Imperial  Chinese  government  also 
considered  bringing  the  opium  trade  under 
government  monopoly  as  a  way  of  address- 
ing the  economic  and  crime  problems  cre- 
ated by  the  opium  trade.  The  government, 
however,  recognizing  that  legalization  would 
not  solve  the  problem  of  addiction  and 
seeing  the  effect  of  drug  addition  on  Its  sub- 
jects, rejected  the  idea. 

Indeed,  what  had  evolved  by  then  was  a 
nation  effectively  stifled  by  the  addictive 
nature  of  opium.  In  19th-century  China,  as 
much  as  10  percent  of  the  population  may 
have  used  the  drug.  As  the  addictive  nature 
of  the  drug  worked  to  hinder  the  judgment 
and  destroy  the  health  of  the  imperial  bu- 
reaucracy, China  was  crippled  for  more 
than  a  hundred  years  and  weakened  for  for- 
eign subjugation. 

Legalizing  drugs  and  increasing  their 
availability  faU  to  address  addiction,  a  prob- 
lem that  caimot  \>e  overestimated.  The  easy 
availability  and  widespread  use  of  one  drug, 
opium,  has  had  a  devastating  effect  on  one 
nation. 

I  would  hate  to  see  the  same  thing  happen 
to  another. 


SUMMING  UP  THE  SUMMIT 


HON.  DON  RITTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1988 

Mr.  RITTER.  Mr.  Speaker,  I  noted  with  inter- 
est that  the  June  12.  1988,  issue  of  the 
Ukrainian  Weekly  announced  that  the  paper 
would  include  a  new  column,  "Glasnost  Diary: 
recording  changes  in  the  USSR." 

The  staff  states  "thR  constantly  changing 
situation  in  the  Soviet  Union  today  whets 
one's  appetite  for  more  information."  That 
sums  up  my  feelings  completely  and  I  could 
not  say  it  better.  Thus,  I  am  pleased  to  advise 
my  colleagues  that  the  "Glasnost  Diary"  will 
regularly  provide  tidbits  which  will  attempt  to 
objectively  report  the  effects  of  General  Sec- 
retary Mikhail  Gorbachev's  policy. 

As  the  ranking  Republican  on  the  Helsinki 
Commission.  I  believe  these  reports  will  be  im- 
portant to  all  of  us.  Mr.  Speaker.  In  that  same 
issue  of  the  Weekly,  their  editorial.  "Summing 
Up  The  Summit"  makes  the  perfect  back- 
ground for  the  instituting  of  the  new  column.  I 
include  the  editorial  at  this  point. 

[Prom  the  Ukrainian  Weekly] 
Summing  Up  the  Summit 

"The  United  States  views  human  rights  as 
fundamental,  absolutely  fundamental  to  our 
relationship  with  the  Soviet  Union  and  all 
nations."  This  was  the  message  powerfully 
and  repeatedly  expressed  by  President 
Ronald  Reagan,  through  his  words  and  his 
deeds,  while  he  was  in  Moscow  on  May  28 
through  June  1.  for  the  U.S.-Soviet  siunmit 
meeting. 

While  in  the  Soviet  capital— the  first  U.S. 
president  to  journey  there  in  14  years- 
President  Reagan  caused  quite  a  bit  of  dis- 
comfiture for  his  host.  General  Secretary 
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Mikhail  Gorbachev.  But  other  sectors  of 
Soviet  society  were  pleased  with  the  presi- 
dent's mission  and  what  some  Soviet  com- 
mentators derisively  referred  to  as  his 
"preaching."  One  well-kown  former  political 
prisoner,  journalist  Vyacheslav  Chomovil, 
summed  up  the  reaction  of  most  human 
rights  activists  when  he  said.  'This  Is  wel- 
come moral  support." 

President  Reagan  had  pledged,  on  the  eve 
of  his  arrival  in  the  Soviet  Union,  to  make 
human  rights  the  priority  on  his  agenda.  He 
kept  his  word. 

On  May  29,  according  to  press  reports,  he 
and  Mr.  Gorbachev  had  a  heated  discussion 
about  human  rights,  including  freedom  of 
religion  and  the  right  to  emigrate,  and  the 
general  secretary  reportedly  became  irritat- 
ed at  Mr.  Reagan's  insistence  on  discussing 
these  Issues— issues  the  Soviet  leader  would 
prefer  to  avoid.  The  president  also  present- 
ed a  list  of  14  cases  the  U.S.  wanted  to  see 
resolved;  the  cases  represented  the  broad 
spectrum  of  the  dissident  movement,  includ- 
ing Ukrainian  national  rights  defenders 
such  as  Lev  Kuklanenko  and  Baltic  activists 
like  Balys  Gajauskas  and  the  Revs.  Slgitas 
Tamkevicius  and  Alfonsas  Svarinskas.  as 
well  as  family  reunification  and  refuseniks' 
cases.  Many  more  cases,  according  to  in- 
formed sources,  were  raised  in  sessions  of 
the  working  group  on  human  rights. 

The  next  day.  the  president  hosted  a  tea 
for  96  dissidents  and  their  families.  Here 
again,  the  issue  of  human  rights  was  front 
and  center.  While  applauding  the  recent 
changes  In  the  USSR  and  the  "hopeful 
signs."  such  as  the  releases  of  more  than 
300  political  and  religious  prisoners.  Presi- 
dent Reagan  stressed:  "...  yet  the  basic 
standards  the  Soviet  Union  agreed  to  almost 
13  years  ago  in  the  Universal  Declaration  of 
Human  Rights,  still  need  to  be  met." 

At  the  DanUov  Monastery,  a  visit  that 
some  feared  would  twister  the  USSR's  prop- 
aganda about  religious  freedom  and  the  so- 
called  "Millennium  of  the  Russian  Ortho- 
dox Church,"  the  president  again  proved 
equal  to  the  task.  He  said,  referring  to  the 
recent  reopening  of  the  monastery.  "We 
share  the  hope  that  this  monastery  is  not 
an  end  in  Itself,  but  the  symbol  of  a  new 
policy  of  religious  tolerance  that  will  extend 
to  all  peoples  of  all  faiths.  .  .  .  that  soon  all 
the  many  Soviet  religious  conmiunities  that 
are  now  prevented  from  registering  or  are 
banned  altogether,  including  the  Ukrainian 
Catholic  and  Ukrainian  Orthodox  Church- 
es, will  be  able  to  practice  their  religions 
freely  and  openly.  .  ." 

On  May  31,  the  president  succeeded  in  elo- 
quently explaining  to  Soviet  intellectuals 
and  students  Americans'  understanding  of 
the  concepts  of  freedom  and  democracy. 
Here.  too.  he  noted  the  positive  changes  in 
the  USSR,  but  noted  that  these  had  not  yet 
been  institutionalized. 

The  nadir  of  the  president's  Soviet  so- 
journ came  in  response  to  a  question  posed 
by  a  student.  President  Reagan  cited  bu- 
reaucracy, not  the  Soviet  system,  as  a  cause 
of  repression  in  the  USSR.  He  then  repeat- 
ed this  assertion  in  a  press  conference. 
Later,  in  an  effort  to  explain  the  widely 
criticized  remark,  administration  officials 
said  that  the  president  had  made  a  poor 
choice  of  words  in  an  effort  to  refrain  from 
blaming  his  host  personally  for  human 
rights  abuses. 

In  the  end,  though,  when  one  sums  up  the 
summit's  pluses  and  subtracts  the  minuses 
(the  president's  faltering  performance 
during  extemporaneous  remarks),  what  one 
saw  at  the  summit,  was  a  forceful  President 
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Reagan  continuously  challenging  General 
Secretary  Gorbachev  to  put  into  effect  the 
standards  that  he  claims  are  part  and  parcel 
of  glasnost.  perestroika  and  demokratizat- 
sia.  And  that  is  why.  seen  in  terms  of 
human  rights,  the  summit  can  only  l)e  con- 
sidered a  triumph  and  is  sure  to  tie  praised, 
not  only  by  the  12.5  percent  of  the  Ameri- 
can public  (as  President  Reagan  noted)  that 
traces  Its  roots  to  lands  now  Incorporated 
into  the  USSR,  but  also  by  those  who  see 
the  Importance  of  human  freedom  and  un- 
derstand that  without  freedom  there  can 
never  be  true  trust  among  nations  or  genu- 
ine world  peace. 
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Mrs.  Brovim's  four  surviving  children,  eight 
grandchildren,  arxl  countless  friends,  here  and 
abroad,  and  will  join  me  in  paying  trit>ute  to 
this  distinguished  man. 


YONKERS  SAVINGS  AND  LOAN 
ASSOCIATION  OBSERVES  lOOTH 
ANNIVERSARY 


THE  DEATH  OF  WAYNE  S. 
BROWN 


HON.  WAYNE  OWENS 

OP  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1988 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  the  State 
of  Utah  and  the  Nation  have  lost  one  of 
America's  greatest  leaders  in  converting  sci- 
entific research  into  commercial  application 
with  the  death  recently  of  Wayne  S.  Brown  of 
Salt  Lake  City,  UT.  Mr.  Brown;  his  wife,  Joyce; 
his  son,  Gary;  daughter-in-law,  Melissa;  and 
granddaughter,  Lindsey,  died  as  the  result  of  a 
tragic  plane  crash  near  Albuquerque,  NM. 

Dr.  Wayne  Brown  was  universally  recog- 
nized as  one  of  the  worid's  foremost  experts 
on  the  transfer  of  technology  from  university 
research  labs  into  the  marketplace.  He  was 
the  founder  and  president  of  Utah  Innovation 
Center,  Inc.,  a  program  established  through 
the  National  Science  Foundation  to  move 
technical  innovation  into  production,  and 
assist  struggling  entrepreneurs.  He  also 
founded  and  directed  the  separate  Utah  Inno- 
vation Foundation,  which  set  up  international 
symposiums  on  marketing  technology. 

Dr.  Brown  cofounded  the  Utah  Technology 
Finance  Corp..  Kenway,  Inc..  a  computer-con- 
trolled materials  recovery  company  which 
merged  in  1978  with  Eaton  Corp.,  Native 
Plants,  a  biotechnology  company,  and  Terra 
Tek,  a  diversified  geoscience  company.  These 
companies  have  achieved  international  rep- 
utations. 

In  addition  to  his  enormous  contribution  to 
innovative  technology.  Dr.  Brown  had  also 
served  as  a  dean  of  the  University  of  Utah's 
(College  of  Engineering.  University  President 
Chase  N.  Peterson  said, 

Wayne  Brown  was  the  epitome  of  a  great 
teacher,  a  great  dean,  and  a  great  entrepre- 
neur. Through  his  vision,  energy,  and  appli- 
cation, he  helped  foster  the  concept  of  tech- 
nology transfer.  Today,  we  are  seeing  the 
fruits  of  his  work  in  the  movement  of  ideas 
and  inventions  from  the  academic  arena 
into  the  marketplace. 

Joyce  Brown  was  a  key  financial  adviser  to 
her  husband  and  served  as  a  corporate  head 
of  Kenway.  She  was  an  accomplished  painter 
and  art  collector. 

Wayne  was  a  close  friend  of  mine — a  per- 
sonal friend  of  10  years'  standing,  and  a 
neighbor,  as  was  his  son,  Gary.  Their  loss  is  a 
great  personal  sadness  to  me  and  to  their 
countless  friends. 

Mr.  Speaker,  I  know  my  colleagues  will  want 
to  join  me  in  expressing  sympathy  to  Dr.  and 


HON.  JOSEPH  J.  DioGUARDI 

or  NTW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
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Mr.  DioGUARDI.  Mr.  Speaker.  I  rise  today 
to  commemorate  the  1(X)th  anniversary  ot  ttie 
founding  of  the  Yonkers  Savings  and  Loan 
Associatnn,  a  prominent  savings  and  loan  in- 
stitution located  in  rrty  congressional  district. 

It  is  my  great  pleasure  to  congratulate  the 
directors,  officers  and  employees  of  this  fine 
bank  for  their  100  years  of  continuous  public 
service.  They  have  made,  and  continue  to 
make,  an  irwaluable  contribution  to  tt>eir  com- 
munity by  making  homeownership  possible  ftx 
the  people  of  the  city  of  Yonkers. 

At  the  time  of  its  founding  in  1 888,  Yonkers 
Savings  and  Loan  had  a  total  of  $19,400  in 
assets  and  served  the  needs  of  60  customers. 
It  has  grown  from  these  humble  origins  over 
the  course  of  a  century  to  comprise  $127  mil- 
lion in  assets  and  15,000  accounts.  Presently 
under  the  direction  of  president  Rtefiard  F.  Ko- 
mosinski,  Vhe  Yonkers  Savings  and  Loan  As- 
sociation is  justifiably  proud  of  its  status  as 
the  only  hometown  thrift  to  have  served  the 
community  continuously  for  the  past  century. 

I  would  like  to  congratulate  the  Yonkers 
Savings  and  Loan  for  a  century  of  good  serv- 
ice and  prosperity,  and  I  wish  it  well  as  It  em- 
barks on  its  second  1 00  years. 


A  TRIBUTE  TO  MIKE  TYSON 


HON.  JIM  COURIER 

or  NEW  JERSr? 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29.  1988 

Mr.  COURTER.  Mr.  Speaker,  last  night,  I 
had  the  opportunity  to  witness  one  ot  the  big- 
gest events  in  sports  history,  the  Mike  Tyson 
versus  Michael  Spinks  Heavyweight  Champi- 
onship Fight. 

Mike  Tyson,  a  native  of  New  York,  was 
adopted  by  Cus  D'Amato  at  the  age  of  1 3.  His 
growing  interest  in  boxing  and  the  support  of 
Mr.  D'Amato  helped  him  to  develop  a  single- 
minded  goal  to  become  the  best  heavyweight 
fighter  in  the  wortd.  At  the  age  of  21 ,  Mike  has 
been  a  professional  boxer  since  1985  with  a 
career  record  of  34-0.  Thirty  of  those  wins 
were  by  knockout. 

I'm  sure  that  my  colleagues  will  join  with  me 
in  congratulating  my  constituent,  the  "undis- 
puted Heavyweight  Champion  ot  the  Worid." 
Mike  Tyson.  Indeed,  it  was  evident  by  those 
who  viewed  this  spectacular  event  that  once 
again  Mike  proved  he  is  the  one  and  only 
champ.  His  determination  and  love  for  his 
sport  drove  him  to  reach  the  pinnacle  of  the 
boxing  worid. 
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I'd  like  to  remind  my  colleaguas  that  the 
time  it  has  taken  me  to  read  this  statement  is 
almost  equivalent  to  the  entire  match  last 
evening.  I  would  hope  you  would  join  me  in 
honoring  Mr.  Tyson  as  a  great  American  and 
a  positive  n>le  model  for  the  youth  of  our  soci- 
ety today. 


PHYLLIS  Dl  YOUNG  TUCKER 


HON.  NANCY  PELOSI 

or  CALiroiunA 

IH  THZ  HOCSX  OF  REPRESENTATIVES 

Wednesday.  June  29.  1988 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  Phyllis  de  Young  Tucker,  one  of  San 
Francisco's  most  prominent  civic,  cultural, 
philanthropic,  and  social  leaders,  who  died 
last  night  in  her  home. 

She  was  the  last  surviving  daughter  of  M.H. 
de  Young,  cofounder  of  the  San  Francisco 
Chronkde. 

Mrs.  Tucker  retained  the  vigor  and  bustling 
enttHJSiasm  late  in  life  that  earned  her  many 
honors  for  years  of  service  to  charitable, 
pubitt  servk»,  and  musical  organizations. 

She  left  a  rich  legacy  to  the  community.  To 
many  in  the  Bay  Area,  she  was  best  known 
for  her  work  In  founding  Gukle  Dogs  for  the 
Blind,  whk:h  she  served  as  honorary  president 
until  her  death. 

That  was,  however,  only  one  of  a  myriad  of 
activities  that  for  many  years,  kept  Mrs. 
Tucker  txjsy  enough  to  employ  two  secretar- 
ies to  handle  a  staggering  amount  of  corre- 
spondence. 

She  was  a  cheerful  presence — a  small, 
bkxid  woman  who  not  only  managed  good 
works  on  the  grand  scale  but  maintained 
friendships  throughout  ttw  worid. 

She  filled  the  role  of  hostess  at  formal 
events  with  warmth  and  elegance.  She  was  a 
fourxler  arxJ  chairwoman  of  Vne  San  Francisco 
Cotillon  Club,  through  which  several  genera- 
tk>ns  of  socially  prominent  young  women 
made  ttieir  social  debuts. 

She  served  the  community  as  a  hostess  for 
prominent  visitors.  For  instance,  Mrs.  Tucker 
headed  the  receptkxi  committees  for  King 
Paul  and  Prime  Minister  Nobusuke  KIshi  of 
Japan  when  they  visited  San  Francisco. 

On  other  occasions,  she  and  her  husttand, 
the  late  Nksn  R.  Tucker,  were  received  by  roy- 
alty in  Europe  and  by  Emperor  Hirohito  and 
tfie  Empress  at  tfie  Imperial  Palace  in  Tokyo. 

Although  she  loved  the  chance  to  entertain 
her  friends,  Mrs.  Tucker  devoted  by  far  the 
greater  share  of  her  energies  to  her  family 
and  to  the  role  she  described  in  her  biography 
in  "Who's  Who  in  America"  as,  quite  simply, 
"civk:  worker." 

She  was  far  more  than  that.  She  sensed  as 
chainwoman  of  the  San  Francisco  Opera  As- 
sociatx>n.  She  was  president  of  the  San  Fran- 
cisco Hospital  Auxiliary. 

There  were  many  other  organizations  that 
felt  tier  presence.  She  was  a  director  of  the 
M.H.  de  Young  Memorial  Museum,  which  was 
founded  and  then  given  to  the  city  by  her 
father,  preskjent  of  the  San  Francisco  Youth 
Associatwn  for  9  years,  president  of  the 
Junky  League  and  a  board  member  of  many 
musical  organizatnns. 
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Invariably,  when  she  took  an  assignment 
she  filled  it  with  great  energy.  She  was  a 
founder  of  tfie  University  of  San  Francisco 
Symposium  and  preskJed,  year  after  year,  as 
chairman  of  the  scholariy  meetings  heW  on 
the  campus  by  distinguished  academicians. 

In  Worid  War  II,  she  joined  the  local  branch 
of  the  American  Women's  Voluntary  ServKes. 
Soon,  she  was  chairwoman  of  the  San  Fran- 
cisco unit  of  the  busy  organizatk>n.  Then,  she 
was  statewkje  vk:e  presklent  and,  for  15 
years,  a  natonal  director. 

She  was  one  of  the  owners  of  tfw  San 
Francisco  Chronicle  and  a  director  of  the 
Chronk:le  Publishing  Co. 

She  married  Non  R.  Tucker  in  a  ceremony 
preskled  over  by  Archbishop  Edward  J.  Hanna 
in  1918  and  later  had  two  children.  A  daugh- 
ter, Nan  Tucker  McEvoy,  maintains  a  home  in 
Washington,  DC,  and  an  apartment  in  San 
Francisco,  and  a  son,  Nion  R.  Tucker,  Jr.,  a 
Marine  lieutenant,  died  in  Worid  War  II  of 
wounds  suffered  during  the  landing  on  Iwo 
JIma. 

Mrs.  Tucker's  immediate  survivors  are  her 
daughter  and  a  grandson,  Nk>n  Tucker 
McEvoy  of  San  Francisco.  She  leaves  a 
niece,  Mrs.  Francis  A.  Martin  Jr.,  and  a 
nephew,  Michael  H.  Tobin. 

Phyllis  de  Young  Tucker  will  be  missed  by 
her  family,  her  friends,  and  all  of  San  Francis- 
co. 


HOUSE  CONCURRENT 
RESOLUTION  - 


HON.  BEAU  BOULTER 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  29,  1988 

Mr.  BOULTER.  Mr.  Speaker,  today  I  am  in- 
troducing a  concunent  resolutk>n  requesting 
the  President  submit  an  unclassified  report  to 
Congress  regarding  the  stability  of  the  Gov- 
ernment of  Panama. 

Since  the  Federal  indrctment  of  General 
Noriega  in  Panama  on  drug  and  racketeering 
charges  in  February,  the  Government  of 
Panama  has  become  increasingly  unstable 
and  more  hostile  toward  the  United  States. 

There  is  a  growing  concern  among  Ameri- 
cans about  United  States  security  interests  in 
Panama  and  for  the  safety  of  the  over  30,000 
American  citizens  and  troops  stationed  there. 
This  report  is  of  particular  importance  when 
we  consider  the  facts  that: 

Noriega  Installed  Soils  Palma  as  President 
of  Panama — an  act  condemned  by  the  U.S. 
State  Department  and  a  bipartisan  majority  in 
Congress. 

Eighty  percent  of  the  cocaine  coming  into 
the  United  States  is  supplied  by  the  Medellin 
Cartel,  which  funnels  most  of  its  drug  money 
and  product  through  Panama. 

Approximately  70  percent  of  the  ships  going 
through  the  Panama  Canal  are  either  going  to 
or  coming  from  the  United  States. 

In  1988,  18  percent  of  U.S.  exports  and  10 
percent  of  imports  will  transit  the  canal. 

The  1977  Panama  Canal  Treaty  stipulates 
that  a  Panamanian  will  take  over  as  Adminis- 
trator of  the  canal  in  1990,  and  in  2000  the 
canal  will  become  the  property  of  Panama. 
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In  view  of  these  facts,  the  questkxi  remains 
as  to  how  an  unfriendly  Panamanian  regime  in 
control  of  a  neutral  Panama  Canal  Zone  will 
affect  United  States  interests  and  the  safety 
of  United  States  citizens  in  Panama. 

In  an  effort  to  help  answer  that  questk)n,  I 
urge  my  colleagues  to  demonstrate  strong  bi- 
partisan support  for  this  concurrent  resdutkm. 
Below  is  the  text 

H.  Cow.  Rks.  — 
Resolved  by  the  House  of  Representatives 
(the  Senate  concurring), 

SECTION  1.  FINDINCa 

The  Congress  finds  the  following: 

(1)  The  Senate  gave  its  advice  and  consent 
to  the  ratification  of  the  Treaty  Concerning 
the  Permanent  Neutrality  and  Operation  of 
the  Panama  Canal  (hereafter  referred  to  in 
this  concurrent  resolution  as  the  "Neutrali- 
ty Treaty")  and  to  the  ratification  of  the 
Panama  Canal  Treaty  on  the  assumption 
that  the  Government  of  Panama  would  re- 
spect and  adhere  to  the  Statement  of  Un- 
derstanding which— 

(A)  was  Issued  by  the  Government  of  the 
United  States  and  the  Government  of 
Panama; 

(B)  was  incorporated  as  an  amendment  to 
Article  rV  of  the  Neutrality  Treaty;  and 

(C)  requires  that  Panama  assure  the 
Panama  Canal  remain  open  and  secure  to 
ships  of  all  nations. 

(2)  Recent  events  in  Panama  indicate  a 
political  environment  in  which  the  Govern- 
ment of  Panama  is  becoming  increasingly 
unstable  and  more  hostile  toward  the 
United  SUtes. 

(3)  The  existence  of  a  government  In 
Panama  that  is  unstable  and  hostile  toward 
the  United  States  casts  doubts  on  whether 
Panama  would  adhere  to  the  commitment 
made  by  the  Panamanian  Government,  in 
the  Neutrality  Treaty  and  the  Statement  of 
Understanding,  to  guarantee  open  transit  to 
vessels  of  all  nations  after  control  of  the 
Panama  Canal  is  transferred  to  Panama. 

(4)  The  commitment  made  by  Panama  to 
guarantee  unrestricted  transit  of  commer- 
cial vessels  of  all  nations,  and  expedited 
transit  by  the  United  States  of  vessels  of 
war  and  auxiliary  vessels  (as  defined  in 
Annex  A  to  the  Neutrality  Treaty),  is  jeop- 
ardized so  long  as  the  Panamanian  Govern- 
ment is  unstable  and  hostile  toward  the 
United  SUtes. 

SEC  2.  REPORT  TO  CONGRESS. 

It  is  the  sense  of  the  Congress  that  the 
President  should,  not  later  than  60  days 
after  the  date  of  adoption  of  this  concur- 
rent resolution,  submit  an  unclassified 
report  to  the  Congress  addressing— 

(1)  the  current  and  projected  stability  of 
the  Government  of  Panama; 

(2)  the  likelihood  that  an  unstable  Pana- 
manian Government,  hostile  to  the  United 
States,  will  comply  with  the  provisions  of 
the  Neutrality  Treaty  and  the  Statement  of 
Understanding  which  guarantee— 

(A)  secure,  open,  and  uiu'estricted  transit 
through  the  Panama  Canal  to  vessels  of  all 
nations;  and 

(B)  expeditious  transit  of  vessels  of  war 
and  auxiliary  vessels  of  the  United  States 
and.  in  case  of  need  or  emergency,  the  abili- 
ty of  such  vessels  to  go  to  the  head  of  the 
line  of  vessels  in  order  to  transmit  the 
F>anama  Canal  rapidly: 

(3)  the  options  of  the  United  States  re- 
garding the  ultimate  transfer  of  the 
Panama  Canal  if  the  government  then  In 
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power  in  Panama  is  either  not  recognized 
by,  or  Is  hostile  to,  the  United  States;  and 

(4)  the  options  of  the  United  States,  after 
the  Panama  Canal  is  transferred  to 
Panama,  If  the  Canal  Is  t>elng  used  for  the 
Illicit  trafficUng  of  drugs  to  the  United 
States,  and  such  use  is  allowed  to  continue 
by  the  Panamanian  Government. 


STAR  POWER:  AN  ENERGY 
SOURCE  BOTH  EAST  AND 
WEST  AGREE  ON 


HON.  CONSTANCE  A.  MORELLA 

OPKARTLAin) 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29.  1988 

Mrs.  MORELLA.  Mr.  Speaker,  my  constitu- 
ent Stephen  O.  Dean,  who  is  the  president  of 
Fusion  PoHw  Associates  in  Gaitfiersburg,  MD, 
recently  brought  to  my  attention  a  column  in 
the  Christian  Science  Monitor  by  Robert  C. 
(Dowen,  wtK)  is  the  natural  science  editor  for 
the  respected  publnatran.  "Star  power  an 
energy  source  both  East  and  West  agree  on," 
which  was  printed  in  the  Monitor's  May  31, 
1988,  editk>n,  provides  a  good  overview  of 
recent  and  possible  future,  intematk>nally  co- 
operative experiments  in  regard  to  this  impor- 
tant developing  technology.  I  recommend  this 
article  to  all  Members  who  have  an  interest  in 
this  important  issue. 

The  text  of  the  article  follows: 
Star  Power:  am  Energy  Soitrcx  Both  East 
AND  West  Agree  On 
(By  Rol>ert  C.  Cowen) 

Some  40  physicists  and  engineers  from 
Japan,  the  European  Community,  the 
Soviet  Union,  and  the  United  States  are  set- 
ting up  shop  near  Munich  to  pursue  the 
quest  to  harness  hydrogen  fusion— the  kind 
of  nuclear  reaction  that  powers  the  stars. 

Their  joint  effort  to  design  what  may  be 
the  next  big  experiment  in  that  quest  is  a 
fruit  of  improved  East-West  relations.  It 
comes  at  a  propitious  time. 

The  recent  United  Nations  1988  State  of 
the  World  Population  Report  predicts  there 
will  l)€  6  bUlion  of  us  by  century's  end.  It 
warns  that  this  increasing  people  pressure  is 
seriously  damaging  basic  natural  resources 
upon  which  earthly  life  depends. 

Seen  in  this  perspective,  the  elusive  goal 
of  fusion  power  is  still  worth  pursuing. 
Fusion,  nuclear  fission  with  its  radioactive 
waste,  and  sunshine  appear  to  be  human- 
ity's only  major  options  for  long-term 
energy  supply.  Conservation  can  stretch  our 
resources.  But  we  will  need  increasing 
energy  supplies  as  population  grows. 
There's  lots  of  coal.  But  the  cllmate-chang- 
Lng  cart>on  dioxide  that  burning  coal  emits 
wUl  probably  limit  its  use. 

We  can't  neglect  fusion,  even  though  its 
practical  application  remains  several  dec- 
ades in  the  future,  despite  30  years  of  exten- 
sive research.  This  realization,  plus  the  l)en- 
efits  of  pooling  resources  and  sharing  costs. 
Inspired  several  years  of  negotiations  lead- 
ing to  the  project  agreement  signed  in  April 
at  the  Vienna  headquarters  of  the  Interna- 
tional Atomic  Energy  Agency. 

The  international  team  that  arrived  at 
West  Germany's  Max  Planck  Institute  for 
Plasma  Physics  in  Garching  this  month  now 
has  $240  million  (including  funds  for  sup- 
port work  in  the  partner  nations)  to  do  its 
job.  It  is  to  design  the  International  Ther- 
monuclear Experimental  Reactor  (ITER)  by 
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the  end  of  1990.  This  will  be  the  basis  for 
new  discussions  alx)ut  whether  and  how  to 
proceed  with  the  experiment. 

Fusion  researchers  in  several  countries 
have  made  some  progress  over  the  past 
three  decades.  ITER  will  build  on  that 
progress  to  Iwth  carry  forward  fusion  re- 
search and  l>egtn  studies  of  the  engineering 
problems  a  working  power  plant  wlU  In- 
volve. 

Fission  power  relies  on  energy  released 
when  atoms  of  certain  heavy  elements  such 
as  uranium  split  into  lighter  components. 
Fusion  power  uses  energy  released  when 
nuclei  of  light  elements  such  as  hydrogen 
literaUy  fuse  together  to  form  a  heavier  ele- 
ment such  as  helium.  Present  fusion  work 
aims  at  using  a  reaction  in  which  deuterium 
(doubly  heavy  hydrogen)  fuses  with  tritium 
(triply  heavy  hydrogen).  The  reacting  gas 
must  reach  temperatures  on  the  order  of 
100  million  degrees  C. 

The  first  major  goal  has  been  to  use  mag- 
netic fields  to  control  this  hot  gas,  which 
can't  touch  container  walls,  long  enough  for 
self-sustaining  fusion  to  take  place.  Ma- 
chines currently  operating  or  authorized  in 
Europe,  Japan,  and  the  United  States 
should  reach  that  goal  within  the  next  five 
years.  ITER  designers  are  to  come  up  with  a 
proposal  to  carry  the  research  forward  from 
there. 

Deuterium  is  abundant  in  sea  water.  Triti- 
um can  t>e  made  in  a  blanket  of  lithium  that 
absords  neutrons  produced  by  a  fusion  reac- 
tor. Eventually,  engineers  will  probably 
learn  to  use  deuterium  alone  as  fusion  fuel. 
Thus  the  ITER  design  project  is  a  good 
start  on  a  global  effort  to  develop  star 
power  as  a  source  of  abundant  energy  for  aU 
himianity. 


THE  NICARAGUA  ISSUE 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  29.  1988 

Mr.  McEWEN.  Mr.  Speaker,  Nicaraguan  dic- 
tator Daniel  Ortega,  cunently  meeting  with 
fellow  dictator  Fidel  Castro,  is  warning  the  ad- 
ministration and  Congress  not  to  renew  assist- 
ance to  the  Nicaraguan  freedom  fighters. 

The  fact  of  the  matter,  Mr.  Speaker,  is  that 
the  Sandinistas  have  repeatedly  violated  all  of 
the  agreements  they  have  signed  including 
the  recent  Sapoa  cease-fire.  The  facts  are 
there  for  all  to  see— and  for  many  Members  of 
Congress  and  the  Democrat  leadership  to 
ignore. 

According  to  a  recent  report  by  the  Nicara- 
guan Permanent  Commission  of  Human 
Rights,  an  independent  monitoring  group 
founded  in  1977,  five  areas  have  been  violat- 
ed numerous  times  by  the  Sandinistas:  free- 
dom of  expression,  forced  military  recruitment, 
popular  tribunals,  granting  of  amnesty  to  politi- 
cal prisoners,  and  allowing  workers  the  right 
to  strike. 

Just  last  week  Mr.  Ortega  was  threatening 
to  "wipe  out"  and  make  "vanish  from  exist- 
ence" members  of  the  political  opposition  and 
the  folks  running  the  independent  newspaper 
La  Prensa.  Let  the  opposition  know,  he 
warned,  "let  them  be  sure  that  we  will  wipe 
them  out.  They  can  vanish  from  existence  if 
they  do  not  act  in  accordance  with  the  patriot- 
ism that  the  country  demands." 
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These  cx}mment8  arxl  the  Sandinista  vk>la- 
tions  come  as  no  surprise  to  this  Memt>er  or 
many  of  my  colleagues  on  this  skle  of  tfie 
aisle.  We  have  repeatedly  warned  that  the 
Marxist-Sandinistas  will  never  democratize  nor 
will  ttiey  ever  give  up  their  power  peacefully. 
To  appease  tfie  Sandinistas  and  cut  off  aki  to 
the  resistance,  we  cautioned,  woukl  erxj  any 
hope  of  democracy  for  tfie  Nk:araguan 
people. 

However,  the  Derrxx^at  leadership,  wtw 
worked  so  diligently  to  cut  off  U.S.  akj  and 
starve  the  resistance,  did  just  that;  tfiey  put 
their  trust  in  a  grcxjp  with  tfie  moral  equiva- 
lence of  Stalin  and  Beria.  As  daily  vK>latk>ns 
occur  tfie  appeasers  refuse  to  admit  tfiey 
made  a  mistake  in  trusting  ttiat  illegitmate 
government  in  Managua.  If  one  lies  down  with 
dogs,  Mr.  Speaker,  one  gets  up  with  fleas. 

Finally,  I  wish  to  submit  into  tfie  Record 
two  recent  editorials  from  the  Washington 
Post  regarding  the  Democrat  leadership's  for- 
eign polk:y  efforts. 

David  BomoR's  Democrats 

Perhaps  It  was  not  the  Sandinistas'  pur- 
pose to  use  their  talks  with  the  contras  to 
destroy  them,  but  the  results  have  been 
going  that  way.  The  talks  opened  with  the 
contras  at  an  immense  disadvantage  after 
Congress  cut  off  their  arms  supply  and. 
with  it,  their  option  to  resume  battle  and 
their  capacity  to  demonstrate  strong  pa- 
tronage. The  Sandinistas  withheld  agree- 
ment on  terms  of  delivery  of  nonlethal 
American  aid  to  contras  remaining  inside 
Nicaragua,  so  most  contras  have  had  to 
withdraw  to  Honduras.  Further,  the  Sandi- 
nistas withheld  agreement  on  the  terms  of 
their  promised  democratization.  The  Mana- 
gua talks  broke  down  on  this  issue  last 
Thursday,  and  at  once  a  regime  spokesman 
publicized  and  blew  a  back  channel  to  the 
contras,  greatly  burdening  the  faction  re- 
garded as  most  ready  to  risk  political  comt>e- 
tition  in  Sandinista  Nicaragua.  Repression 
of  the  legal  unarmed  political  opposition 
continues  apace.  An  Ul-defined  cease-fire 
still  holds,  but  the  Sandinistas  would  have  a 
commanding  position  if  a  shooting  war  re- 
sumed. 

For  the  collap)se  of  the  negotiation  that  is 
at  the  core  of  the  whole  Central  American 
reach  for  peace  and  democracy,  the  contras 
and  the  Reagan  administration  blame  Ma- 
nagua. On  this  basis,  some  American  legisla- 
tors are  trying  to  stir  up  supp>ort  for  a  new 
vote  on  contra  aid.  A  newly  subdued  House 
Speaker  Jim  Wright  says  he  doesn't  lay 
blame  because  he  doesn't  luiow  what  hap- 
pened. His  leadership  colleague.  David 
Bonior,  indicates  that  some  Republicans,  if 
not  the  contras,  appeared  eager  to  have  the 
talks  fall  precisely  in  order  to  seek  new  mili- 
tary aid.  If  you  can  believe  this,  you  are 
qualified  to  be  chief  deputy  Democratic 
whip. 

To  say  that  contra  aid  is  dead  is  not  to 
utter  a  self-fulfilling  prophecy  but  to  draw 
the  only  proper  conclusion  from  the  invol- 
imtary  unilateral  disarmament,  dlsctersal, 
isolation  and  demoralization  that  the  Sandi- 
nistas, other  Central  Americans,  congres- 
sional Democrats  and  the  Reagan  adminis- 
tration by  its  miscues  have  forced  upon  the 
contras.  In  these  circumstances,  the  useful 
and  honorable  thing  to  do  is  to  lean  on  the 
Sandinistas  politically  for  what  it  is  worth. 
A  Sandinista  "peace"  is  all  but  ensured  in 
Nicaragua.  Democracy,  the  other  part  of 
what  was  supposed  to  be  a  bargain,  is  not.  It 
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would  lie  like  beating  them  over  the  head 
with  a  club  .  .  .  The  choice  was  simple." 
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Is  conceivable  that  David  Bonlor's  Demo- 
crats could  stop  chasing  ghosts  and  playing 
political  games  and  bring  themselves  to  be 
marginally  helpful  In  a  cause  they  Insist 
they  embrace,  or  at  least  to  stop  hurting? 

STTFBiOIFLOIfAT  JlM  WEIGHT 

House  Speaker  Jim  Wright,  representing 
presumably  like-minded  Democrats  on  the 
Nicaragua  issue,  is  showing  signs  of  impa- 
tience with  the  pace  of  cease-fire  talks  be- 
tween the  Sandinistas  and  the  rebels.  He 
calls  upon  the  two  parties  to  bargain  in 
"good  faith"  and  warns  them  both  not  to 
use  the  current  60-day  cease-fire  to  prepare 
for  resumption  of  further  war. 

Mr.  Wright  is  good  at  elevated  appeals. 
His  latest  sounds  like  pure  statesmanship. 
Certainly  it  Is  unsurpassed  in  Its  evenhand- 
edneas.  But  what  Is  Mr.  Wright  really 
doing?  Mr.  Wright  fashions  himself  as  a  dis- 
interested arbiter,  a  superdlplomat.  Actual- 
ly, he  Is  the  leader  of  the  political  element 
that  took  the  military  card  out  of  the  hands 
of  the  contras,  even  while  the  Sandinistas' 
mUitary  card  remained  very  much  available 
to  them.  In  his  advice  to  the  two  sides  not 
to  reopen  the  war.  he  speaks  as  one  who  has 
the  power— and  the  demonstrated  readiness 
to  use  it— to  enforce  his  will  on  the  rebels 
but  who  has  not  shown  a  similar  power  (or 
dlstx)sitlon?)  to  enforce  his  will  on  the 
regime.  Mr.  Wright  Is  not  an  impartial  dip- 
lomatic arbiter  but  a  key  player. 

At  this  point  it  is  hard  to  visualize  a 
House  so  repelled  by  transgressions  by  the 
Sandinistas  that  it  would  turn  contra  aid 
back  on.  The  working  assumption  must  be 
that  there  will  be  no  change  In  the  congres- 
sional decision  to  deny  the  contras  a  mili- 
tary card  as  they  bargain  for  the  political 
future  of  their  country.  It  then  becomes  all 
the  more  Important  for  those  who  support 
this  position  to  seek  other  ways  to  help 
move  Nicaragua  toward  democracy.  These 
other  ways  come  down  to  putting  nonmili- 
tary  pressure  on  the  Sandinistas  to  respect 
their  solemn  pledges  of  peace  and  democra- 
cy. 

How  are  Mr.  Wright  and  the  Democrats 
doing?  In  recent  days  the  Sandinistas  have 
been  on  an  antidemocratic  tear,  finding 
openings  to  gang  up  on  striking  workers, 
detain  leaders  of  the  internal  political  oppo- 
sition and  silence  media  critics,  meanwhile 
taking  a  hard  line  in  cease-fire  talks  with 
the  contras.  Prom  Mr.  Wright  one  would 
expect  the  kind  of  words  to  the  Sandinistas 
that  would  tend  to  balance  the  odds— the 
odds  he  helped  to  unbalance  by  cutting  off 
military  aid.  Instead  there  is  earnest  counsel 
to  both  sides  to  bargain  in  good  faith  and 
get  the  negotiations  back  on  track.  It  Is  a 
pathetic  performance. 


TRIBUTE  TO  VOICE  OF 
DEMOCRACY  WINNER 


HON.  OWEN  B.  PICKEH 

or  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1988 
Mr.  PICKETT.  Mr.  Speaker,  each  year,  the 
Veterans  of  Fcxeign  Wars  sponsor  the  Voice 
of  Democracy  scriptwriting  contest  for  more 
than  300,000  high  school  students  from 
throughout  the  Nation.  Winning  contestants 
from  each  State  came  to  Washington  recently 
for  tfie  1988  national  competition,  and  the 
Veterans  of  Foreign  Wars  were  able  to  give 
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nine  scholarship  awards  totaling  more  than 
$42,000. 

Those  of  us  from  southeastern  Virginia  are 
very  proud  of  Heather  Ward  of  Norfolk,  who 
won  our  State  competition.  Heather's  essay 
truly  captures  the  essence  of  good  American 
citizenship,  and  I  would  like  to  share  it  with 
the  House  at  this  time. 

AltlRICAS  LiBntTY— OUB  Hkritacc 
Come,  stand  with  me  on  the  Imaginary 
time  line  of  history.  Look  back  to  the  seven- 
teenth century.  Do  you  see  a  nation  being 
t>om?  Oh  yes.  It  is  a  small  nation  at  this 
point,  and  it  looks  as  if  It  might  not  survive 
because  of  Its  uncaring  Mother:  England. 
The  crucial  beginning,  which  culminates  in 
the  America  we  know  today,  did  survive. 
The  infant  survived  and  grew  because  of  the 
liberty  It  desired.  The  events,  the  docu- 
ments and  the  people  that  make  up  our  her- 
itage preserved  our  liberty  for  us.  Now.  look 
ahead  .  .  .  see  the  generations  after  us  on 
the  time  line?  See;  we  are  a  part  of  the  her- 
itage for  them.  It  is  our  birthright,  ouj'  re- 
sponsibility as  citizens  to  uphold  the  liberty 
we  have,  for  them.  The  country  has  reached 
iU  adulthood.  It  has  passed  from  its  infancy 
through  Its  youth  and  rebellion  to  become  a 
mature  nation  with  a  purpose:  to  exemplify 
liberty  to  the  world. 

Prom  the  difficult  birth  America  under- 
went, it  grew  quickly.  Men  like  John  Smith 
and  William  Bradford  were  influential 
during  this  time,  and  their  commitment  to 
maintaining  liberty  was  expressed  in  their 
documents  such  as  the  Mayflower  Compact. 
In  the  elected  legislature  in  Jamestown,  the 
Infant  took  its  first  step  toward  a  democrat- 
ic form  of  government.  This  step  led  to 
many  others,  and  before  long  our  nation 
was  t>eginning  to  walk. 

Soon.  America  entered  its  youth.  Those 
who  were  influential  during  this  time  real- 
ized the  rebellious  bend  of  the  nation 
toward  its  Mother,  England,  and  they  ar- 
ticulated the  sentiment  of  American  liberty 
in  the  Declaration  of  Independence.  Frank- 
lin, Jefferson,  and  others  aU  knew  children 
reach  an  age  when  it  is  time  for  them  to  be 
on  their  own.  America  was  ready,  and  the 
Revolutionary  War  began.  America  wanted 
to  be  free;  America  wanted  liberty. 

Today,  we  celebrate  the  anniversary  of 
one  of  our  greatest  documents  of  liberty; 
the  Constitution.  It  provides  opportunities 
for  each  citizen  to  be  a  part  of  the  heritage 
that  will  preserve  liberty  for  future  genera- 
tions. We.  today,  can  be  a  part  of  the  events 
our  nation  involved  in  by  serving  in  the  mili- 
tary to  defend  our  liberty.  We,  today,  can 
contribute  to  the  writings  of  our  nation  by 
writing  to  our  elected  officials,  letting  them 
know  of  our  views  to  insure  that  we  the 
people  continue  to  exhibit  our  liberties  as 
we  enter  our  third  century  of  adulthood  as  a 
nation.  We,  today,  can  be  a  part  of  those 
who  Influence  our  country  by  working  for  or 
In  the  government,  and  just  by  being  re- 
sponsible citizens,  committed,  as  those  In 
our  heritage,  to  American  Liberty.  The  lib- 
erty wlU  remain.  It  will  remain  for  future 
generations  because  we  today  can  be  a  part 
of  American  Heritage  for  them. 

Now.  look  forward  on  the  time  line.  Do 
you  see  generations  yet  to  come  living  with 
the  liberty  we  are  blessed  with  today?  We 
play  an  important  role  in  preserving  the  lib- 
erty for  them. 
We  are  a  part  of  American  Liberty. 
We  are  a  part  of  American  Heritage. 
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HON.  PHILIP  M.  CRANE 
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Wednesday,  June  29,  1988 

Mr.  CRANE.  Mr.  Speaker,  I  extend  my  fare- 
well wishes  for  an  outstanding  representative 
of  the  educational  community.  Gerald  "Chic" 
Anderson  is  retiring  after  30  years  in  Palatine- 
Schaumburg  High  School  District  21 1 .  spend- 
ing ttie  last  two  decades  at  one  of  the  finest 
high  schools  in  my  district.  Palatine  High 
School.  Mr.  Anderson's  career  has  been  long 
and  distinguished.  He  started  his  service  to 
the  district  211  community  by  teaching  and 
coaching  at  Fremd  High  School  and  Conant 
High  School.  Mr.  Anderson  then  made  a  move 
that  has  brought  legendary  status  to  himself. 
He  joined  the  staff  of  Palatine  High  School. 

At  Palatne,  Anderson  coached  and  taught 
physical  education,  business  law,  and  busi- 
ness education.  He  later  assumed  ttie  rigor- 
ous and  denr»nding  position  of  athletic  direc- 
tor for  Palatine  High  School.  He  skillfully  main- 
tained Palatine's  22  sports,  61  athletic  teams, 
75  coaching  positions,  physical  education  pro- 
grams, and  the  school's  health  and  driver 
education  departments. 

While  Chic  will  leave  Palatine  High  School 
in  capable  hands,  he  will  still  maintain  his 
presence  in  the  area  as  a  leader  in  athletic 
programs.  He  will  assume  expanded  public  re- 
lattoii*  and  coordination  activities  for  the  Prai- 
rie hXate  Games.  These  games  have  been 
nicknamed  appropriately  "the  State  Olym- 
pics." 

I  wish  Chic  and  his  wife  Mary  Lou  the  best 
of  luck  in  tfieir  new  endeavors.  District  211 
and  Palatine  High  School  will  surely  feel  the 
loss  of  one  of  the  community's  leading  citizen 
and  finest  teacher.  He  leaves  with  the  well 
wishes  of  the  entire  community. 


A  TRIBUTE  TO  JUDGE  RICHARD 
J.  DARONCO 


HON.  JOSEPH  J.  DioGUARDI 

OF  NTV?  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1988 
Mr.  DioGUARDI.  Mr.  Speaker,  I  rise  today 
to  pay  tiibute  to  Federal  Judge  Richard  J.  Dar- 
onco  whose  life  recently  ended  ti-agically. 
Judge  Daronco,  who  was  Federal  judge  for 
the  Southern  Distinct  of  New  York,  was  an  in- 
stitution in  his  home  town  of  Pelham,  NY,  and 
a  composite  of  all  that  is  good  in  America  and 
its  judicial  system.  He  was  a  good  and  loving 
son,  husband,  and  father  and  will  be  deeply 
missed  by  all  those  who  knew  him. 

Mr.  Speaker,  I  invite  each  Member  to  join 
me  in  recognizing  this  great  man  who  was  ap- 
pointed to  the  Federal  bench  last  year  and 
who  met  an  untimely  and  h^agic  death.  I  also 
ask  that  the  House  join  me  in  extending  con- 
dolences to  his  family  and  friends. 


HON.  BARNEY  FRANK 

OF  KASSACHUsrrrs 

IN  THE  HOUSE  OT  REPRESENTATIVES 

Wednesday.  June  29, 1988 

Mr.  FRANK.  Mr.  Speaker,  One  of  the  great 
Judges  in  our  countiy's  history  was  the  late 
Franklin  Flaschner,  who  contributed  an  enor- 
mous amount  to  the  administration  of  justice 
in  the  State  of  Massachusetts,  and  it  is  very 
appropriate  that  tfie  American  Bar  Association 
has  named  the  award  it  gives  to  outstanding 
judges  after  Judge  Flaschner.  It  is  also  ex- 
ti-emely  appropriate  that  the  winner  of  that 
award  this  year  is  Judge  Emest  Rotenberg,  of 
the  Protiate  Court  in  Bristol  County,  MA. 

I  have  known  Judge  Rotenberg  for  20 
years,  arKJ  I  congratulate  those  who  selected 
him  for  this  award.  His  high  intelligence,  his 
deep  compassion,  his  unyielding  dedication  to 
justice,  and  his  temperament  combine  to 
make  him  an  kleal  Judge.  We  in  Massachu- 
setts are  extremely  lucky  to  have  the  benefit 
of  Judge  Rotenberg's  superb  sendee  on  the 
bench. 

The  accompanying  article  from  the  Sun 
Chronicle  of  Attleboro  gives  a  good  account 
of  the  sort  of  work  that  Judge  Rotenberg  has 
done  to  merit  this  award,  and  I  ask  that  it  be 
printed  here. 

The  article  follows: 

[From  the  Attleboro  Sun  Chronicle;  June 
10. 1988] 

Judge  Rotenberg  Wins  National  Award 
(By  John  Hoey) 

Attleboro.— Bristol  County  Probate 
Judge  Emest  Rotenberg,  who  two  years  ago 
created  a  national  furor  by  restoring  pun- 
ishment therapy  for  severely  autistic  stu- 
dents, has  been  awarded  one  of  his  profes- 
sion's highest  honors. 

Rotenberg,  63,  wUl  receive  the  Franklin  N. 
Flaschner  Award  which  recognizes  the  out- 
standing Judge  "in  the  nation  of  a  court 
with  limited  and  special  Jurisdiction."  There 
are  29,000  such  Judges  serving  in  municipal, 
county,  state  and  federal  courts. 

"This  is  the  highlight  of  my  life,"  says  Ro- 
tenberg who  has  l>een  on  the  bench  for  IS 
years. 

Rotenberg  is  the  first  Massachusetts 
Judge  to  receive  the  10-year-old  award. 

The  award  is  named  for  the  late  Massa- 
chusetts chief  justice  of  the  District  Court. 

The  Attleboro  native  and  lifelong  resident 
entered  the  national  spotlight  in  1986  when 
he  stopped  the  Massachusetts  Office  For 
Children  from  closing  the  Behavior  Re- 
search Institute  of  Rhode  Island.  The 
Office  for  Children  rescinded  BRI's  license 
after  a  student  died  at  the  school  while  un- 
dergoing averslve  therapy. 

After  initially  being  shocked  by  the  treat- 
ments. Rotenberg  ruled  that  spanking, 
pinching,  static  noise  and  water  sprays  were 
legitimate  measures  to  control  the  self-de- 
structive behavior  of  severely  autistic  stu- 
dents. 

The  alternatives  to  the  "averslve  therapy" 
were  heavy  doses  of  drugs  and  physical  re- 
straints such  as  stralghtjackets. 

"Ordinarily,  (the  State)  would  have  ware- 
housed them,"  said  Rotenberg.  "I  thought 
of  these  kids  who  would  have  been  relegated 
to  a  back  room  somewhere  and  never  seen 
the  light  of  day. 

Drug  treatments,  he  said,  would  have 
turned  the  students  into  "zombies  ...  It 
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would  l>e  like  beating  them  over  the  head 
with  a  club  .  .  .  The  choice  was  simple." 

The  decision  touched  off  a  nationwide 
debate  on  the  merits  of  averslve  therapy. 
Strong  support  came  from  the  parents  of 
the  64  BRI  students,  but  harsh  criticism 
was  leveled  by  child  advocacy  groups  and 
the  Massachusetts  Office  For  ChUdren 
which  monitors  the  school's  group  homes 
throughout  Bristol  County. 

Rotenberg  not  only  was  the  first  Judge  to 
overrule  a  state  agency  on  a  treatment  deci- 
sion, but  also  awarded  parents  of  the  stu- 
dents a  record  of  $600,000  in  court  costs 
from  the  state. 

"The  point  was.  If  you're  going  to  harm 
people,  you're  going  to  pay,"  he  said.  "They 
harmed  those  kids." 

Rotenberg  demonstrated  "integrity,  intel- 
lectual courage.  Impartiality,  diligence  in  Ju- 
dicial duties,  sound  Judgment  and  decisive- 
ness In  Judicial  rulings,"  wrote  Robert 
Brink,  executive  director  of  the  institute,  in 
a  nomination  letter. 

While  It  was  the  BRI  case  which  brought 
Rotenberg  Into  the  public  eye,  his  efforts  to 
Improve  Judicial  education  and  quality 
played  a  large  role  In  his  winning  the  award. 

In  1975,  Rotenberg  reduced  a  huge  back- 
log of  domestic  cases  in  his  court  by  devel- 
oping one  of  the  country's  earliest  and  most 
successful  mediation  procedures.  He  now 
has  one  of  the  highest  early  case  settlement 
rates  In  the  state. 

The  process  not  only  lead  to  more  effi- 
cient court  administration  but  also  lessens 
the  friction  between  parties  In  custody,  di- 
vorce and  estate  cases. 

"I  try  like  mad  to  let  them  know  that  I'm 
interested  in  them  as  people,"  he  said.  "Lis- 
tening is  the  most  Important  part  of  the 
Job." 

He  does  some  of  that  listening  whUe  sit- 
ting on  his  chamber  floor,  doing  magic 
tricks  for  the  children  caught  in  the  middle 
of  a  custody  battle.  It  is  his  way  of  putting 
the  ChUdren  at  ease  so  they  speak  honestly 
about  their  parents. 

The  most  difficult  task,  he  said.  Is  deter- 
mining whether  one  parent's  child  abuse 
claims  against  another  are  real  or  lies. 

"If  you're  wrong,  you  will  regret  It  untU 
the  day  you  die,"  he  said.  "Of  course  It  does 
help  to  do  a  little  magic." 

Rotenberg  had  been  a  trial  lawyer  for  25 
years  before  becoming  a  judge.  He  estab- 
lished a  lucrative  private  practice  and  then 
became  an  assistant  district  attorney  in 
1968. 

As  a  prosecutor  he  began  the  case  against 
Antone  Costa  who  murdered  and  dismem- 
bered at  least  two  women  in  Truro. 

"That  man  was  the  most  vicous  killer," 
Rotenberg  recalled. 

While  sitting  in  the  courtroom  Costa 
would  read  Hitler's  Meln  Kampf . 

"He  wanted  to  give  me  a  message,"  said 
Rotenberg  who  is  Jewish. 

A  year  later  Rotenberg  was  appointed  a 
special  assistant  attorney  in  charge  of 
ending  human  rights  violations  at  Bridge- 
water  State  Hospital.  Those  victims  were 
later  chronicled  in  a  controversial  film  enti- 
tled "Titicut  Follies." 

He  has  also  written  numerous  articles  and 
a  definitive  book  on  probate  and  family  me- 
diation, organized  seminars  for  experienced 
Judges  and  helped  produce  educational  vid- 
eotapes for  new  judges. 

The  award  will  be  presented  Aug.  6  at  the 
American  Bar  Association's  annual  meeting 
In  Toronto. 


16533 

NEW  ZEALAND  DEFENSE  POLICY 


HON.  WM.  S.  BROOMFIELD 

OF  laCRIGAlf 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1988 

Mr.  BROOMFIELD.  Mr.  Speaker,  defense 
cooperation  between  the  United  States  arxJ 
New  Zealand  has  virtually  ceased  as  a  result 
of  that  country's  adoption  of  policies  whk^ 
prevent  United  States  naval  vessels  from  visit- 
ing New  Zealand  ports. 

I  have  stated  my  concern  over  this  policy 
on  numerous  occasions.  My  particular  con- 
cern IS  that  the  action  of  the  New  Zealartd 
Government  could  result  in  similar  develop- 
ments elsewhere  that  would  threaten  tf>e 
framework  of  military  cooperation  which  sup- 
ports the  Western  alliance. 

To  my  mind,  the  New  Zealand  decision  to 
prevent  port  calls  by  United  States  vessels 
not  only  led  to  suspension  of  ot>ligations 
toward  New  Zealand  under  the  alliance  be- 
tween  Australia,  New  Zealand  and  the  United 
States  [ANZUSJ.  It  also  threatens  regional  se- 
curity in  the  South  Pacific  by  driving  a  wedge 
between  two  historical  partners. 

New  Zealand  Ambassador  Tim  FrarKis  has 
recently  written  me  to  clarify  his  Government's 
positions  on  these  issues.  I  commernj  Amt>as- 
sador  Francis'  comments  to  my  colleagues  in 
Congress. 

New  Zealand  Embassy, 
Washington,  DC.  22  June  1988. 
Hon.  William  S.  Broomfield, 
House  of  Representatives,  Raybum  House 
Office  Buildinj,  Washington  DC. 

Dear  Mr.  Broomfield:  I  welcomed  the  op- 
portunity to  call  on  you  recently  to  discuss 
relations  between  our  two  countries.  I  cer- 
tainly value  the  opportunity  to  exchange 
views  on  subject  of  common  concern  and 
look  forward  to  maintaining  a  dialogue  with 
you  over  the  course  of  my  tour  here. 

I  thought  It  might  l>e  useful  to  set  out 
how  New  Zealand  sees  its  relationship  with 
the  United  States,  certainly  one  of  our  most 
diverse,  longstanding  and  Important  associa- 
tions. We  have  shared  values— In  particular 
our  common  commitment  to  democratic 
processes  and  concern  for  freedom,  individ- 
ualism, human  rights  and  the  role  of  law— a 
common  language  and  historical  and  cultur- 
al bonds.  We  have  common  [wlitlcal  inter- 
ests, particularly  in  the  South  Pacific.  Asia 
and  Antarctica,  and  have  pursued,  twth  in- 
ternally and  externally,  similar  economic 
policies  based  on  the  market  economy  and 
the  need  for  a  more  open  tntemational  trad- 
ing environment.  In  short,  we  are  natural 
partners. 

Recently  New  Zealand  and  the  United 
States  have  had  a  disagreement  over  New 
Zealand's  adoption  of  a  non-nuclear  policy. 
Our  policy,  and  the  reasons  for  It,  are  not  as 
well  understood  here  as  we  would  like.  It  is 
a  policy  for  us.  arising  out  of  our  perception 
of  our  geostrateglc  circumstances.  We  do 
not  suggest  that  It  be  adopted  by  others, 
whose  circumstances  will  of  course  differ.  It 
does  not  make  us  a  neutral  or  isolationist 
country.  On  the  contrary,  we  are  firmly 
committed  to  the  western  alliance  of  democ- 
racies and  stand  ready  to  contribute,  both 
regionally  and  internationally,  by  helping  to 
create  stability  and  security  in  our  part  of 
the  world  (the  South  Pacific.  Antarctica  and 
East  Asia)  and  through  a  constructive  con- 
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tributlon  to  International  arms  control  and    H.R.    4939,    THE    LEAD    CONTAMI-     enforcement.  If  it  were  poor  schools,  there 
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distribution  system.  If  these  centi-al  to-eatment 
methods  fail  to  solva  the  oroblem.  as  con- 
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tributlon  to  Intenuttlonal  arma  control  and 
dia&rmament  efforts.  In  this  latter,  most  Im- 
portant area,  the  New  Zealand  Grovemment 
has  supported  the  efforts  and  applauded 
the  achievements  of  the  United  States  Ad- 
ministration. 

In  the  South  Pacific  we  have  developed 
extensive  political  and  diplomatic  links  and 
directed  most  of  our  development  aid  there. 
We  have  progressively  built  up  our  own  de- 
fence capabilities  to  ensure  that  we  can  con- 
tinue to  contribute  to  the  security  needs  of 
the  region.  The  steps  we  have  taken  include 
the  upgrading  of  our  aerial  surveillance  ef- 
forts and  our  maritime  capabilities,  and  a 
much  broader  and  more  lunbitious  exercise 
programme  in  the  region.  It  is  regrettable, 
indeed  ironic,  that  while  these  efforts  have 
been  going  forward,  the  loss  of  defence  co- 
operation with  the  United  SUtes.  principal- 
ly the  loss  of  access  to  training  and  Joint  ex- 
ercises with  the  United  SUtes,  has  been 
costly  for  us.  We  have,  of  course,  in  coopera- 
tion with  Australia,  taken  steps  to  ensure 
that  New  Zealand  does,  indeed,  operate  ef- 
fectively throughout  the  South  Pacific.  Nev- 
ertheless we  doubt  that  it  would  have  been 
in  the  interests  of  the  United  States  to 
weaken  our  capability  in  the  conventional 
area  on  account  of  a  disagreement  in  the 
nuclear  field.  We  hope  that  conventional  de- 
fence cooperation  will  be  resumed  at  some 
point  in  the  not  too  distant  future  as  it  is  in 
both  our  interests  that  New  Zealand  contin- 
ues to  play  a  helpful  and  supportive  role  in 
maintaining  the  security  of  our  part  of  the 
globe.  We  are  able  and  willing  to  share  that 
burden  in  conventional  terms  and,  indeed, 
that  is  Just  what  we  do. 

Our  firm  attitude  that  our  non-nuclear 
policy  is  not  for  export  is  reflected  in  our 
supt>ort  for  the  South  Pacific  Nuclear  Free 
Zone  concept  developed  in  the  South  Pacific 
Ponun.  The  Treaty  recognizes  each  Party's 
right  to  establish  its  own  policy  on  port 
visits.  But  regarding  the  Introduction  of  nu- 
clear weapons  into  the  region  generally,  we 
believe,  as  do  Australia  and  the  other  Pacif- 
ic Porum  member  countries,  that  the 
Treaty,  with  the  support  of  the  nuclear 
powers,  can  help  preserve  the  South  Pacific 
region  from  competition  among  the  nuclear 
weapons  states.  It  is  good  that  the  Soviet 
Union  and  China  have  signed  the  protocols 
to  the  Treaty  and  that  the  United  States 
and  Great  Britain  have  indicated  they  will 
not  act  in  ways  inconsistent  with  the  treaty. 
Nevertheless,  we  hope  that  the  United 
States  and  United  Kingdom  will  sign  the 
protocols  in  due  course. 

I  hope  you  will  find  these  comments  help- 
ful in  your  further  consideration  of  these 
various  issues,  which  I  know  you  follow  with 
keen  interest.  I  certainly  hope  that  I  have 
made  the  New  Zealand  perspective  clear: 
that  our  people  and  government  regard  the 
United  States  as  a  natural  partner  and  a 
close  friend  and  that  our  difference  on  a 
particular  policy  issue  cannot  diminish 
those  feelings. 
Kind  regards. 

Yours  sincerely, 

H.H.  Francis, 
Ambassador. 
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H.R.    4939,    THE    LEAD    CONTAMI- 
NATION CONTROL  ACT  OP  1988 


HON.  GERRY  SIKORSKI 

or  M  imrasoTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1988 

Mr.  SIKORSKI.  Mr.  Speaker,  the  prospect  of 
injury  to  the  mind  has  always  been  more 
frightening  to  us  than  the  thought  of  injury  to 
the  body.  And  most  of  us  would  wish  harm  on 
ourselves  before  we  would  see  it  perpetrated 
on  our  children. 

This  is  why  lead  poisoning  is  so  terrible. 

It  harms  the  body,  but  it  is  particularly  dam- 
aging to  the  mind.  It  harms  adults,  but  it  hurts 
little  children  far  more. 

We've  known  that  lead  is  hazardous  for  a 
long  time,  and  we've  acted  aggressively  to 
control  its  presence  in  the  environment:  Lead 
in  gasoline  is  being  phased  out,  although  not 
quickly  enough.  Lead  in  paint  and  in  baby 
food  tins  has  been  banned  altogether.  Lead  in 
the  air  has  been  reduced  by  80  percent.  And 
the  average  level  in  human  blood  fell  37  per- 
cent between  1976  and  1980. 

But  despite  this  progress,  we've  recently 
discovered  that  lead  is  far  more  pervasive, 
and  far  more  dangerous,  than  ever  suspected. 
And  the  measures  taken  so  far  to  control  lead 
poisoning  have  completely  missed  the  major 
source:  The  water  we  drink.  The  scope  of  this 
problem  is  staggering. 

HAZARDOUS  LEVELS  OF  LEAD  IN  DRINKING  WATER 

Forty-two  million  Americans,  including  3.8 
million  children  under  the  age  of  6.  drink  water 
that  exceeds  the  EPA's  proposed  lead  stand- 
ard of  20  parts  per  billion  [ppb].  The  EPA  is 
now  considering  a  tighter  starKJard  of  10  ppb, 
which  would  mean  that  far  more  people  are 
actually  at  risk.  Experts  tell  us  there  is  no 
level  of  lead  "safe"  to  humans. 

One  in  eleven,  or  9.1  percent  of  America's 
preschool  children — 1.5  million  children  under 
age  6 — have  lead  levels  meeting  the  U.S. 
Center  for  Disease  Control's  [CDC]  definition 
of  acute  lead  poisoning. 

Two  hundred  and  forty-one  thousand  kids 
drink  water  with  enough  lead  in  it  to  impair 
their  intellectual  development.  It  rivals  the  epi- 
demic of  mind-numbing  drugs  in  our  schools, 
but  there  is  no  local  dealer  to  blame:  Just 
water  fountains  and  plumbing.  Our  kids  can't 
"Just  Say  No"  to  this  problem:  Only  we  can 
protect  them  from  it. 

Like  the  polio  epidemic  of  50  years  ago,  this 
silent  crippler  stalks  our  children's  play- 
grounds and  school  hallways,  striking  without 
warning:  82,000  children  risk  growth  impair- 
ment—their bodies— and  82,000  risk  impaired 
blood  cell  formation — their  health. 

And  the  most  vulnerable  groups  in  our  soci- 
ety are  at  the  greatest  risk:  680,000  unborn 
children  and  their  mothers  are  exposed  to 
levels  of  lead  in  drinking  water  high  enough  to 
cause  miscarriage,  low  birth  weight,  and  re- 
tarded fetal  growth  and  development. 

If  this  epidemic— identified  by  the  American 
Academy  of  Pediatrics  as  the  most  serious 
lexicological  threat  to  America's  children- 
were  foisted  upon  us  by  some  outside  source, 
we  would  not  tolerate  It.  If  it  were  drugs,  we'd 
spend  billions  on  interdiction,  treatment,  and 
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enforcement.  If  it  were  poor  schools,  there 
would  be  Presidential  commissions  and 
solemn  calls  for  reform. 

But  lead,  the  gray  killer  of  our  children's 
minds  and  bodies,  is  so  silent  and  pervasive 
as  to  be  mundane.  The  solution  is  similarly 
short  on  drama  and  long  on  action:  A  serious 
commitment  by  Government  to  use  the  means 
available  to  eradicate  lead  contamination  from 
our  drinking  water  supplies.  I  am  pleased  that 
my  colleagues  Henry  Waxman  and  John 
Chafee  can  join  me  today  in  introducing  legis- 
lation to  do  just  that. 

H.R.  4030,  THE  LEAD  CONTAMINATION  CONTROL  ACT 

Recall  water  coolers  with  lead-lined  tanks: 
Our  bill  starts  by  hitting  the  most  potentially 
dangerous  source  of  lead  in  drinking  water 
Water  coolers  with  lead  lined  tanks.  After 
being  told  by  a  major  manufacturer,  Halsey- 
Taylor,  that  the  company  had  never  produced 
Water  coolers  with  lead-lined  tanks,  our  sub- 
committee was  shocked  to  discover  that  an 
EPA  study  found  8  out  of  12  Halsey-Taylor 
coolers  sampled  contained  such  tanks.  The 
water  in  these  coolers,  whk:h  can  sit  for  hours 
in  the  lead-lined  tank,  has  been  found  to  con- 
tain lead  at  100  times  the  proposed  EPA 
standard.  Letting  your  kid  drink  from  one  of 
these  is  like  handing  her  a  glass  of  lead  kool- 
akJ.  Our  bill  requires  the  immediate  Identifica- 
tion and  recall  of  all  such  coolers  and  holds 
the  manufacturer  responsible  for  all  costs. 

Ban  manufacture  and  sale  of  water  coolers 
containing  lead:  Second,  the  bill  bans  the 
manufacture  and  sale  of  water  coolers  that 
contain  lead.  Last  winter,  in  a  survey  conduct- 
ed with  the  cooperation  of  most  manufactur- 
ers, the  Subcommittee  on  Health  and  the  En- 
vironment found  that  hundreds  of  thousands 
of  coolers  currently  in  use  contain  lead  solder 
in  parts  of  the  machine  that  come  into  contact 
with  drinking  water.  While  manufacturers  have 
voluntarily  stopped  using  lead  in  water  cool- 
ers, this  provision  adds  a  necessary  legal  cer- 
tainty. 

Help  schools  identify  and  eliminate  lead 
contamination:  Third,  the  bill  creates  a  Feder- 
al/State partnership  to  help  schools  identify 
and  correct  lead  contamination  in  their  water 
supplies.  Technical  guidance  documents  pro- 
vided by  the  EPA  will  assist  each  State  in  the 
development  and  implementation  of  a  pro- 
gram to  test  for  and  clean  up  lead  contamina- 
tion in  schools.  Federal  grant  assistance  will 
be  made  available  to  help  defray  the  cost  of 
each  State's  testing  and  remedial  action  pro- 
gram. 

Tough  Federal  standard  for  lead  in  drinking 
water:  Fourth,  the  bill  requires  the  EPA  to  set 
a  tough  new  standard  for  lead  contamination 
of  drinking  water.  More  than  a  decade  ago, 
the  National  Academy  of  Sciences  recom- 
mended that  the  EPA  dramatically  tighten  its 
current  drinking  water  standard  for  lead.  While 
the  Agency  now  concurs  on  the  need  to  do 
so,  OMB  pressures  and  Agency  red  tape  have 
slowed  action  to  a  glacial  pace.  The  Lead 
Contamination  Control  Act  would  break  this 
logjam,  requiring  EPA  to  set  a  10  ppb  stand- 
ard within  6  months. 

Water  systems  that  fail  to  meet  the  stand- 
ard would  be  required  to  utilize  treatment 
methods  that  minimize  corrosivity  and  reduce 
the  lead  content  of  water  where  it  enters  the 
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distribution  system.  If  these  central  treatment 
methods  fail  to  solve  the  problem,  as  con- 
firmed by  retesting,  then  the  water  system  op- 
erator will  be  required  to  replace  all  lead  pipes 
and  fixtures  owned  by  the  system,  unless  it 
can  be  demonstrated  that  they  contribute  less 
than  10  ppb  lead  to  the  water.  A  publk:  educa- 
tion and  assistar)ce  program  to  help  consum- 
ers minimize  exposure  would  also  be  required 
at  this  stage. 

Lead  Screening  and  Poisoning  Prevention 
Program:  Finally,  the  bill  sets  up  a  lead 
Screening  and  Poisoning  Prevention  Program 
to  help  kjentify  and  refer  for  treatment,  chil- 
dren found  to  have  elevated  levels  of  lead  in 
their  blood. 

CONCLUSION 

Mr.  Speaker,  we  are  only  now  beginning  to 
fully  understarvd  the  nature  and  extent  of  the 
lead  contamination  problem.  In  light  of  what 
we  are  learning,  it  would  be  unconscionable  if 
we  did  not  act  to  protect  our  children.  My  leg- 
islation begins  by  addressing  the  most  acute 
threat,  lead  lined  coolers,  and  by  protecting 
the  most  vulnerable  and  easy  to  reach  group, 
schoolchildren.  It  goes  on  to  address  the 
more  fundamental  issue  by  implementing  a 
tightened  standard  for  lead  in  drinking  water, 
as  recommended  by  the  National  Academy  of 
Sciences  10  years  ago.  This  new  standard  is 
tough.  But  that's  as  it  should  be  when  the 
lives  and  minds  of  millions  of  children  are  at 
stake. 


THE  INTERNATIONAL  SECURI- 
TIES ENFORCEMENT  COOPERA- 
TION ACT  OP  1988 


HON.  EDWARD  J.  MARKEY 

OF  HASSACHXTSErrS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1988 

Mr.  MARKEY.  Mr.  Speaker,  today  I  am  join- 
ing in  the  introduction  of  the  International  Se- 
curities Enforcement  Cooperation  Act  of  1 988, 
along  with  Chairman  Dingell  of  the  Commit- 
tee on  Energy  and  Commerce,  the  commit- 
tee's ranking  minority  member,  Mr.  Lent,  and 
the  ranking  minority  member  of  the  Subcom- 
mittee on  Telecommunications  and  Finance, 
Mr.  Rinaldo.  This  legislation,  which  the  Secu- 
rities and  Exchange  Commission  has  de- 
scribed as  the  first  "comprehensive  legislative 
effort  to  deal  with  the  internationalization  of 
the  securities  markets,"  is  introduced  upon  re- 
quest of  the  Commission. 

While  the  partculars  of  this  legislation  must 
be  fully  scrutinized  by  the  Congress,  the  policy 
bases  underlying  it  are  cleariy  praiseworthy. 
The  burgeoning  trading  of  securities  across 
international  t)orders  is  now  an  irrevocable 
fact  of  economk:  life.  The  Subcommittee  on 
Telecommunications  and  Finance,  which  I 
chair,  hekl  a  hearing  last  July  to  examine  this 
phenomenon  arid  the  challenges  it  represents 
for  our  regulatory  and  enforcement  structure. 
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While  internationalization  presents  great  op- 
portunities for  expanded  economic  growth,  it 
similarly  presents  great  opportunities  for  fraud- 
ulent activity.  The  attractiveness  of  the  U.S. 
securities  markets  for  domestic  and  foreign  in- 
vestors is  rooted  in  large  measure  in  the  fair- 
ness and  integrity  of  those  markets,  and  we 
cannot  countenance  backdoor  violations  of 
our  securities  laws.  We  need  a  modem  regu- 
latory mechanism  to  deal  with  the  realities  of 
a  modem  international  marketplace. 

No  better  example  of  the  potential  for  Inter- 
national securities  fraud  could  be  found  than 
the  civil  complaint  filed  2  days  ago  by  the 
SEC  against  Stephen  Wang,  a  market  analyst 
.with  Morgan  Stanley,  and  Fred  Lee,  a  Taiwan- 
ese investor  who  also  conducted  business  in 
Hong  Kong.  The  SEC  has  alleged  an  elabo- 
rate scheme  of  trading  on  inside  information 
involving  at  least  25  corporate  clients  of 
Morgan  Stanley  and  moved  quickly  to  freeze 
allegedly  ill-gotten  assets  which  Lee  was  at- 
tempting to  b'ansfer  to  a  Hong  Kong  bank. 
Had  this  occured.  it  could  have  created  enor- 
mous enforcement  problems. 

Other  high  profile  enforcement  cases,  such 
as  that  involving  investment  banker  Dennis 
Levine,  demonstrate  the  increasing  likelihood 
that  insider  trader  and  other  securities  law  vio- 
lations will  be  conducted  through  entities  out- 
side of  the  United  States.  Levine  conducted 
his  illicit  ti'ading  through  a  Bahamian  Bank  and 
used  all  available  means  to  evade  U.S.  securi- 
ties surveillance  mechanisms.  In  these  kinds 
of  cases,  cooperation  of  foreign  governmental 
authorities  can  be  crucial. 

Mr.  Speaker,  the  bill  being  introduced  today 
would  attempt  to  improve  international  securi- 
ties enforcement  through  an  essentially  three- 
prong  approach.  First,  it  would  give  the  SEC 
discretion  to  assist  foreign  govemmental  au- 
thorities by  conducting  investigations  on  their 
behalf.  This  is  an  extremely  important  provi- 
sion in  helping  to  gain  the  cooperation  of  for- 
eign authorities  in  our  own  investigations,  and 
min'ors  an  approach  I  have  been  considering 
in  the  development  of  a  comprehensive  insid- 
er trading  bill.  The  bill  would  also  seek  an  ex- 
emption from  the  Freedom  of  Information  Act 
to  protect  the  confidentiality  of  records  pro- 
duced on  behalf  of  foreign  authorities,  and 
would  permit  the  SEC  to  sanction  securities 
professionals  based  upon  violations  of  foreign 
securities  laws  and  regulations. 

Mr.  Speaker,  the  evils  posed  by  insider  trad- 
ing and  securities  fraud  have  been  the  focus 
of  unprecedented  public  attention  In  the  last  2 
years.  Now  is  the  time  for  Congress  to  move 
forward  and  effectively  address  these  prob- 
lems. In  that  regard,  I  have  joined  in  the  intro- 
duction, upon  request,  of  this  legislative  pro- 
posal. I  also  intend  to  introduce  shortly  legisla- 
tion designed  to  enhance  the  detection  and 
enforcement  of  insider  trading  cases,  and  I 
believe  that  a  comprehensive  approach  to  in- 
sider trading  legislation  is  an  essential  compo- 
nent of  a  strategy  to  win  back  the  confidence 
of  all  investors  in  the  fairness  and  integrity  of 
our  securities  markets,  whose  confidence  has 
been  so  jolted  by  the  egregious  activities 
brought  to  light  in  the  last  2  years. 
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DEPARTMENT  OP  TRANSPORTA- 
TION FUNDING  AND  URBAN 
TRANSIT  SYSTEMS 


HON.  MICHAEL  A.  ANDREWS 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1988 

Mr.  ANDREWS.  Mr.  Speaker,  today  the 
House  debated  and  passed  H.R.  4794, 
making  appropriations  for  the  Department  of 
Transportation  for  fiscal  year  1989.  This  bill 
establishes  our  support  for  something  wtiich 
may  often  be  taken  for  granted  in  this  country 
but  which  is  absolutely  essential  for  its  well 
being— our  system  of  transportation.  In  many 
ways,  America's  transportation  system  is  the 
lifeblood  of  her  economy.  We  depend  on  our 
air,  ground,  and  water  systems  to  move 
goods.  We  depend  on  the  same  systems  for 
safe  and  reliable  personal  transportation. 

Beyond  this,  though,  we  depend  on  the  im- 
provement and  expansion  of  these  systems  to 
meet  our  growing  needs  for  the  future.  It  is  es- 
sential that  we  at  tf\e  Federal  level  continue  to 
recognize  our  responsibilities  as  leaders  in 
this  area. 

In  this  regard,  I  want  to  commend  Chairman 
Lehman  and  the  other  members  of  the  De- 
partment of  Transportation  Appropriations 
Subcommittee  for  their  recognition  of  this  Fed- 
eral responsibility.  More  specifically,  I  want  to 
commend  them  for  their  support  of  Federal 
aid  for  urgently  needed  urban  transit  systems 
In  our  cities. 

The  initial  funding  provided  in  this  bill  for  a 
light  rail  transit  system  for  my  home  of  Hous- 
ton provides  a  good  example.  The  20-mile 
system,  which  was  approved  by  local  voters  in 
a  special  referendum  eariier  this  year,  is  an 
important  element  of  a  comprehensive, 
region-wide  effort  to  improve  basic  mobility  in 
the  Houston  metropolitan  area. 

The  rail  segment  will  link  Houston's  innova- 
tive and  cost-effective  suljurban  busway 
system  to  the  downtown  and  other  major  re- 
gional employment  centers.  The  citizens  of 
the  Houston  area  have  pledged  substantial 
local  support  for  this  project,  and  the  Federal 
support  pledged  In  this  bill  will  provide  the 
supplement  necessary  to  t>egin  to  make  it  a 
reality. 

Again,  I  commend  the  chairman  and  mem- 
bers of  the  subcommittee  for  their  leadership, 
and  I  am  glad  to  lend  my  strong  support  to 
this  measure. 


ALCOHOL-  AND  DRUG-FREE 
GRADUATION  PARTIES  A  SUC- 
CESS AT  AREA  HIGH  SCHOOLS 


HON.  FRANK  R.  WOLF 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1988 

Mr.  WOLF.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  the  House  all  the  indi- 
viduals in  northem  Virginia  who  in  some  way 
have  participated  and  contributed  to  the  over- 
whelming success  of  all-night  graduation  par- 
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ties  free  of  alcohol  and  dmgs.  held  in  area    cal  graduation  night  activities  and  make  a 
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gan,  Bill  Broomfielo  raised,  forcefully,  the    headquarters  in  Stamford,  CT;  and  here  in    ttiat  thousands  of  people  throughout  ttie  world 


I 


16536 

ties,  free  of  aJcohol  and  drugs,  held  in  area 
schools. 

The  Fairfax  and  Arlington  County  schools 
that  incorporated  alcohol-  and  dmg-free  grad- 
uation celebrations  during  the  month  of  June 
developed  the  idea  after  a  similar  successful 
party  was  organized  last  year  at  South  Lakes 
High  School  in  Reston.  VA.  by  parent  Caren 
Schumacher. 

These  parties  over  the  course  of  several 
monttis  have  taken  a  positive  turn  and  the 
students'  attitudes  tovyard  ttiese  celebrations 
have  developed  from  skepticism  to  excitement 
and  enthusiasm  with  over  half  of  all  senkxs 
from  the  partkapating  high  schools  taking  part 
in  these  akxjhol-  and  drug-free  graduatron  par- 
ties. 

Area  parents,  txjsiness  leaders,  teachers, 
principals,  students  and  community  leaders 
have  become  involved  in  ensuring  the  suc- 
cess of  these  parties  through  contributrans. 
prizes,  anti  extensive  planning.  One  of  the 
prizes  even  included  a  new  car  donated  by 
JKJ  Chevrolet. 

I  recently  wrote  to  the  President,  along  with 
Representative  Coleman  from  Missouri— 
(who  has  three  cNkiren  enrolled  in  the  Fairfax 
County  school  system)  and  Representative 
Parris  wtx)  represents  the  Eighth  District  of 
Virginia,  asking  that  he  meet  with  one  student 
from  each  of  the  participating  high  schools. 
PresMlent  Reagan  will  be  meeting  with  one 
student  from  each  high  school  on  July  1 
before  he  leaves  by  helkxjpter  for  Camp 
Davkj. 

I  woukj  like  to  recognize  the  students  wtio, 
after  attending  high  school  graduatkKi  parties 
throughout  the  night  submitted  ttieir  names 
and  won  a  meeting  with  the  Presklent  of  the 
United  States  and  the  parent  coordinators 
who  have  worked  so  hard  to  ensure  the  suc- 
cess of  these  parties. 

The  names  of  the  parent  coordinators  are: 
Caren  Shumacher,  Peggy  Jeens.  Shiriey 
Wheeler.  Yvonne  Gritzner,  Carol  Beaulieu, 
Janis  Miller.  Ken  Grimm.  Lt.  Col.  Frank 
Graves,  Harriett  Smart,  Jane  Pope.  Mary  Lou 
Chatelier.  Valerie  Smith.  Gertrude  Walsh  An- 
derson. Jean  Harris.  Chariene  Foley,  Lucy 
Murad.  Judy  Diederich.  Claire  Luke.  Gayle 
Weriing,  John  Harrakl,  Claudia  Klety,  Betty 
Oarlene  Peterson,  and  Patrkaa  Fortws. 

The  names  of  Vne  students  are:  Wayne 
Soegmarto.  Robb  Ross  Patterson.  Jennifer 
Gay  Poulton.  Alexander  Joseph  Gregory, 
Sarwar  Ali,  Cynthia  Havens,  Meredith  Jane 
Pope,  Martha  Mwhelle  Crabb,  Douglas  Edge- 
comb,  Rtehard  Mullen,  Elizabeth  Murane,  John 
Patrick  Foley,  Patrick  McNeill,  Susan  Lee  Mer- 
cado.  Amy  Ruth  Stein,  Cindy  Mack,  and  Cari 
Grable. 

I  believe  these  parties  are  an  extremely 
positive  approach  to  reducing  the  use  of  alco- 
hol aixJ  drugs  by  teenagers  in  northern  Virgin- 
ia and  I  commerxl  everyone  involved  in  these 
worthwhile  celebratwns.  I  urge  every  Repre- 
sentative to  encourage  high  schools  within 
their  districts  to  develop  graduation  celebra- 
tk)ns  like  Fairfax  and  Ariington  counties'  all- 
night  parties,  free  of  alcohol  and  drugs.  These 
parties  offer  a  responsible  alternative  to  typi- 
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cal  graduation  night  activities  and  make  a 
positive  statement  regarding  the  use  of  alco- 
hol and  drugs  in  general. 


June  29,  1988 

CORNWALL  CELEBRATES  ITS 
BICENTENNIAL 


BATTLE  OP  KOSOVO 
REMEMBERED 


HON.  GEORGE  W.  GEKAS 

or  PENWSYLVAiriA 
IN  THE  HOUSE  OF  RKPRESEWTATIVE8 

Wednesday.  June  29,  1988 
Mr  GEKAS.  Mr.  Speaker,  today  merits  the 
599th  anniversary  of  the  Battle  of  Kosovo 
where  the  Turits  overpowered  and  defeated 
the  Serbian  army  in  1389.  Although  this  great 
loss  resulted  in  500  years  of  Turttish  mie  over 
the  Serbian  nation,  Americans  of  Sertwan  de- 
scent annually  celebrate  this  occasran  not  be- 
cause their  ancestors  were  defeated  and  their 
homeland  pillaged  by  the  Turi<s,  but  because 
the  Serbian  people  endured  this  time  of  hard- 
ship without  losing  their  religkxjs  faith  or  their 
heritage  and  traditions. 

The  Turkish  drive  to  conquer  Europe  began 
in  the  earty  1300's.  By  1371,  their  campaign 
led  them  to  the  banks  of  the  Maritsa  River 
where  they  soundly  defeated  the  Serbians  led 
by  King  Mrnyavchevick.  Despite  this  disas- 
trous setback,  the  Serbians  continued  to  resist 
their  aggressors  until  the  battle  of  Kosovo  in 
1389.  The  defeat  of  the  Serbians  at  Kosovo 
led  to  their  incorporation  into  the  Ottoman 
Empire  for  neariy  500  years. 

Subjected  to  the  cruel  and  brutal  treatment 
of  the  Ottoman  Turits  throughout  this  long 
period  of  time,  the  Serbians  endured  these 
hardships  and  remained  united  generation 
after  generation  with  the  memory  of  their 
defeat  at  Kosovo.  The  memory  of  this  defeat 
inspired  the  Sertiian  people  to  face  and  over- 
come these  tremendous  odds  in  the  name  of 
freedom.  As  the  Ottoman  Empire  gradually 
faded  away  in  the  late  1800's,  the  Serbs  were 
given  the  opportunity  to  regain  their  autonomy 
and  eventually  their  independence  in  1882. 
With  the  end  of  Wortd  War  I,  the  Serbians  led 
the  way  to  establishing  a  natkin  state  which 
would  incorporate  themselves,  the  Croatians, 
and  the  Slovenians.  This  newly  created  state 
would  become  the  Kingdom  of  Yugoslavia. 

With  the  Communist  invasion  of  Yugoslavia 
in  1 945,  the  newly  empowered  regime  banned 
the  celebration  of  the  Battle  of  Kosovo  in  an 
attempt  to  destroy  the  heritage  and  unity  of 
the  Serbian  people.  Over  the  course  of  their 
amazing  history,  the  Serbian  people  have  cer- 
tainly demonstrated  their  capacity  to  cope 
with  extreme  hardship  and  adversity.  Their 
celebration  of  this  defeat  and  the  subsequent 
brutality  of  the  Turks  embodies  the  very  en- 
durance and  determination  of  the  Serbian 
people.  Therefore,  it  is  with  pride,  Mr.  Speak- 
er, that  I  invite  my  colleagues  in  the  U.S. 
House  of  Representatives  to  join  me  and  the 
Serbian  people  of  my  district  as  well  as  the 
entire  Nation  in  commemorating  this  great 
battle  and  the  ongoing  struggle  of  the  Serbian 
people. 


HON.  HAMILTON  HSH,  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  29.  1988 

Mr.  FISH.  Mr.  Speaker,  I  rise  in  honor  of  the 
bicentennial  of  the  Town  of  Cornwall,  in 
Orange  County  in  my  home  district  of  New 
Yorit. 

Cornwall  was  one  of  121  towns  founded 
200  years  ago,  on  March  7,  1788,  as  part  of  a 
strategy  by  George  Clinton,  then  the  Governor 
of  New  York,  to  thwart  ratification  of  the  U.S. 
Constitution,  which  he  opposed.  The  Governor 
figured  that  the  residents  of  the  new  towns, 
who  were  mainly  farmers,  were  independent- 
minded  and  would  oppose  a  strong  Federal 
Government  as  envisioned  in  the  Constitution. 
Fortunately,  the  State  of  New  York  proved 
him  wrong  by  ratifying  the  Constitution  in  July 
1788. 

The  area  of  Comwall  was  settled  in  the  late 
1600's,  mainly  by  farmers  of  English,  Dutch, 
and  Scottish  descent  who  were  moving  from 
Long  Island  and  Westchester  County.  Brick- 
yards became  an  important  eariy  industry  for 
the  town,  which  used  its  proximity  to  the 
Hudson  River  for  shipping. 

After  the  Civil  War,  Cornwall  became  home 
for  literary  figures,  including  poet  and  writer 
Nathaniel  Parker  Willis.  As  editor  of  a  New 
Yortt  City  magazine,  he  extolled  the  fresh  air, 
pleasant  climate  and  beautiful  scenery  of  the 
area.  Cornwall  then  became  a  summer  resort 
for  Manhatten  residents,  who  built  summer 
homes  or  stayed  in  newly-built  hotels. 

Today  most  residents  work  at  the  nearby 
U.S.  Military  Academy  at  West  Point,  at  corpo- 
rations along  the  Hudson  River  Valley,  or  in 
New  Yori<  City. 

Mr.  Speaker,  I  am  looking  forward  to  joining 
the  Cornwall  Annual  Independence  Day 
Parade,  to  be  held  this  Sunday.  It  will  be  an 
all-day  affair  for  the  whole  family,  complete 
with  children's  games,  bands  and  fireworks. 
The  celebration  will  take  on  a  special  signifi- 
cance in  this  bicentennial  year  for  Cornwall. 

Mr.  Speaker,  I  am  proud  of  the  people  of 
Cornwall  and  wish  them  all  the  best. 


CYPRUS:  THE  SINE  QUA  NON 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1988 

Mr.  PORTER.  Mr.  Speaker,  yesterday  I 
joined  other  members  of  the  Foreign  Affairs 
Committee  and  Appropriations  Foreign  Oper- 
ations Subcommittee  to  welcome  President 
Kenan  Evren  of  Turkey  and  to  have  an  oppor- 
tunity to  hear  his  views  and  exchange  ideas. 
We  were  delighted  that  so  eminent  a  man,  the 
leader  of  a  great  nation  which  we  value  Im- 
mensely as  an  ally  and  friend,  could  visit 
Members  of  Congress. 

As  these  meetings  often  do,  the  discussion 
immediately  focused  on  obstacles  to  an  even 
closer  relationship.  Our  colleague  from  Michi- 
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gan,  Bill  Broomfield  raised,  forcefully,  the 
lack  of  progress  on  the  reunification  of 
Cyprus.  Presklent  Evren  then  proceeded  with 
an  inordinately  long  and  detailed  recital  of  the 
history  of  the  birth  and  division  of  Cyprus  and 
the  reasons  for  ttie  presence  of  Turkish 
troops. 

Mr.  Speaker,  with  all  due  respect,  we  have 
heard  this  again  and  again  and  we  feel  5 
years  from  now  Presklent  Evren  will  return  for 
another  visit  and  we  will  hear  it  yet  again.  The 
past  may  be  prolog,  but  it  is  the  past.  What 
we  need  in  the  present  is  progress  for  the 
future.  Fourteen  years  have  gone  by.  Turkish 
troops  are  still  there  and  this  small  island  is 
still,  tragk^lly,  divkjed.  It's  time  for  the  Turks 
to  tell  us  what  they  will  do  to  change  the 
status  quo,  to  cause  Mr.  Denktash  to  negoti- 
ate in  good  faith,  to  remove  the  troops  and  to 
reestablish  a  unified  Cyprus. 

I  know  the  Turits  will  say  these  remarks  of 
mine  are  pro-Greek.  They  are  not.  They  are 
pro-Cyprus.  If  better  relations— more  trade, 
technology,  and  security  assistance  from  the 
United  States — is  truly  desired,  our  Turkish 
friends  must  realize  that  the  reunification  of 
Cyprus  is  the  sine  qua  non. 


POUR  D.C.  MATH  AND  SCIENCE 
TEACHERS  SELECTED  POR  NA- 
TIONAL HONOR 


HON.  WALTER  E.  FAUNTROY 

OF  THE  DISTRICT  OF  COLtTBIBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1988 

Mr.  FAUNTROY.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  acknowledge  t)efore  my  col- 
leagues in  the  Congress  that  four  public 
school  teachers  from  the  District  of  Columbia 
have  t>een  named  to  join  the  1988  national 
honor  roll  of  84  mathematics  and  science 
teachers  sharing  $420,000  in  enrichment 
grants  from  the  GTE  Foundation. 

It  is  with  pride  and  admiration  for  their  serv- 
ice to  our  young  people  that  I  announce  these 
local  winners:  mathematics  teacher  Estelle  D. 
Feeling  and  science  teacher  Dorothy  A. 
Hampton,  both  from  Howard  D.  Woodson 
High  School;  mathematics  teacher  Gail  P. 
Radcliff  and  science  teacher  Theresa  D. 
McDougald,  both  from  Anacostia  High  School. 

These  four  1988  D.C.  winners  of  the  GTE 
Growth  Initiatives  for  Teachers  [GIFT]  Pro- 
gram grants  join  38  former  award  recipients 
from  the  District  of  Columbia,  bringing  the 
total  grant  value  of  this  5-year  program  In  the 
District  to  $315,000.  A  panel  of  distinguished 
mathematics  and  science  educators,  under 
the  guidance  of  the  Educational  Testing  Serv- 
ice and  the  GTE  Foundation,  annually  selects 
the  GIFT  fellows  as  math  and  science  teacher 
teams  to  encourage  shared  learning  experi- 
ences in  these  disciplines.  Each  team  re- 
ceives a  GTE  grant  of  $5,000,  matched  by  a 
grant  from  the  local  school  district,  for  a  total 
$10,000  to  fund  the  school  enrichment  project 
proposed  by  the  instructional  team.  A  $2,500 
grant  is  also  awarded  each  team  member  to 
fund  appropriate  professional  development.  Fi- 
nally, each  GIFT  winner  also  participates  in  a 
GTE-sponsored  seminar  held  at  GTE  Labora- 
tories in  Waltham,  MA;  at  GTE's  corporate 
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headquarters  in  Stamford,  CT;  and  here  in 
Washington,  DC. 

This  year's  winners  from  the  District  of  Co- 
lumbia have  proposed  projects  that  will  truly 
enhance  ttie  academic  skills  and  the  career 
preparatk)n  of  their  students.  Feeling  and 
Hampton's  project  at  Woodson  High  School 
will  involve  130  students  in  computer-simulat- 
ed activities,  data  collection,  and  the  applica- 
tion of  mathematical  processes.  McDougald 
and  Radcliffs  project  will  bring  gifted  ninth- 
graders  from  Kramer  Junior  High  School  to 
Anacostia  High  for  advanced  instruction  in 
such  areas  as  anaerobic  respiration,  environ- 
mental pollutk>n,  and  genetics.  Both  teams  will 
sponsor  student  projects  for  exhibition  at  the 
annual  science  and  math  fair. 

On  behalf  of  all  the  people  of  the  District  of 
Columbia,  I  salute  these  teachers— along  with 
the  students,  administrators,  and  parents  who 
inspire  them  to  do  their  work  so  well— for  their 
dedicatk)n  to  enriching  our  Nation  by  investing 
in  the  irreplaceable  minds  and  lives  of  our 
young  people.  The  extraordinary  creativity  and 
commitment  represented  by  their  selection  as 
GTE  Growth  Initiatives  for  Teachers  award 
winners  truly  comprise  a  daily  gift  these  teach- 
ers share  with  all  of  us  by  encouraging  our 
children  to  reach  beyond  mediocrity  to  the 
highest  levels  of  personal,  professional,  and 
civic  achievement.  I  commend  the  GTE  Foun- 
dation for  sponsoring  this  valuable  annual 
competition  and  these  four  District  of  Colum- 
bia winners  from  Woodson  and  Anacostia 
High  Schools  for  exemplifying  the  best  in  their 
teaching  profession. 


SOUTH  AFRICA  CONTINUES 
HUMAN  RIGHTS  VIOLATIONS 
AGAINST  ITS  BLACK  POPULA- 
TION 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29.  1988 

Mr.  LANTOS.  Mr.  Speaker,  the  baital  viola- 
tion of  human  rights  by  the  white  minority  gov- 
ernment of  South  Africa  continues.  It  has 
chosen  to  ignore  the  outcry  of  almost  all  other 
nations  around  our  glot)e  against  its  vicious 
policies. 

Yesterday,  as  cochairman  of  the  Congres- 
sional Human  Rights  Caucus,  I  sent  a  tele- 
gram to  President  P.W.  Botha  urging  clemen- 
cy for  the  "Sharpeville  Six."  These  six  blacks 
were  "convicted"  by  a  South  African  court  of 
murdering  the  deputy  mayor  of  Sharpeville — 
despite  the  fact  that  the  court  admitted  that 
none  of  the  accused  had  committed  the 
crime!  The  six  are  to  be  executed,  and  a 
South  African  court  has  refused  their  appeal. 

Mr.  Speaker,  it  would  be  the  ultimate  mis- 
carriage of  justice  to  take  the  lives  of  these 
men.  It  is  the  cry  of  all  decent  human  beings 
that  the  lives  of  the  "Sharpeville  Six"  should 
t>e  spared.  I  urge  my  colleagues  in  the  Con- 
gress to  join  us  in  urging  clemency  for  these 
tragic  victims. 

Just  a  few  days  ago,  Mr.  Speaker,  we  com- 
memorated the  12th  anniversary  of  Soweto. 
We  held  a  solemn  anniversary  here  on  the 
steps  of  the  U.S.  Capitol— at  the  same  time 
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that  thousands  of  people  throughout  the  worid 
hekj  similar  commemoratk>ns — to  mark  the 
brutal  murder  of  1,000  young  black  students 
and  ttie  wounding  of  an  additk>nal  5,000. 
These  resklents  of  the  segregated  community 
of  Soweto  had  gathered  to  protest  the  fact 
ttuit  ttiey  were  not  alk>wed  to  be  educated  in 
ttieir  native  languages. 

Have  conditx>ns  improved  over  Vne  dozen 
years  since  the  tragedy  at  Soweto?  Unfortu- 
nately, Mr.  Speaker,  ttiey  have  not  Conditkxis 
have  worseried.  Since  the  impositkm  of  the 
"state  of  emergency"  by  Vne  white  minority 
govemment  in  1985,  it  has  been  even  more 
diffkxilt  to  monitor  corxJitkjns  in  South  Afrk». 
Nevertheless,  we  know  tt\at  over  30,000  black 
South  Africans  have  t>een  detained,  arxj  over 
8,000  of  ttiose  are  children.  They  have  been 
detained  witfKXit  trial  and  imprisoned  with  dan- 
gerous criminals;  many  have  tteen  tortured, 
and  others  have  been  killed. 

Mr.  Speaker,  the  House  can  and  should 
take  actkMi  against  these  repressive  South  Af- 
rican polk:ies.  As  you  know,  2  years  ago  on 
June  18,  1986,  the  House  took  a  signifk»nt 
step  when  we  adopted  legislatk>n  imposing 
sanctions  against  the  South  African  Govem- 
ment and  economy  and  requiring  divestment 
of  United  States  investnrient  in  South  Africa. 
This  legislation  became  law  over  the  Presi- 
dent's veto. 

These  limited  sanctkms  fiave  not  had  the 
desired  effect  of  moving  tt>e  Pretoria  regime 
from  its  aparttiekj  system,  and  further  action  is 
necessary.  I  am  delighted  to  be  a  cosponsor 
of  H.R.  1580,  which  was  introduced  by  my 
neighbor  and  good  friend  Congressman  Ron 
Dellums.  This  legislatk>n  imposes  even 
stronger  economk:  sanctkjns — complete  di- 
vestment from  South  Africa  arnJ  an  embargo 
on  United  States  trade. 

Mr.  Speaker,  aparthekj  is  one  of  the  most 
abhorrent  and  repugnant  systems  on  the  face 
of  the  Earth.  South  Africa's  policy  of  state- 
sponsored,  state-enforced  racism  and  discrim- 
ination must  be  opposed.  We  must  continue 
the  stnjggle  against  tt>e  persecution  of  our 
fellow  human  t)eings  in  South  Africa. 


GREATER  AUTONOMY  POR 
LITHUANIA 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1988 

Mr.  DONNELLY.  Mr.  Speaker,  I  rise  today  to 
speak  on  an  issue  of  Intematkinal  importance, 
the  continued  struggle  for  independence  by 
the  people  of  Lithuania. 

As  you  know,  this  week  marks  the  opening 
of  the  19th  Conference  of  the  Communist 
Party  in  Moscow.  This  is  the  first  such  all-party 
conference  in  15  years,  artd  will  be  a  major 
confrontation  between  General  Secretary  Gor- 
bachev and  the  conservative  wing  of  the 
Soviet  Communist  party.  At  stake  are  the  re- 
forms advocated  by  Secretary  Gortjachev  in 
his  policy  of  "perestroika,"  the  restructuring  of 
the  Soviet  economic  and  social  structure. 

Secretary  Goriiachev  has  stated  publicly 
that  he  is  committed  to  a  policy  of  greater  re- 
gional sovereignty.  As  the  Soviet  leadership 
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Doiev  and  at  worst  are  a  blatant  vkjiatmn  of    $10.60  per  hundred  pounds  of  milk.   Dairy    future  price  cuts  and  provkJe  for  increases  in 
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begins  its  conferefx»,  we  hope  that  reforms 
offered  by  Mr.  Gortiachev  to  improve  human 
rights  in  the  Soviet  Union  will  include  propos- 
als to  end  the  Soviet  domination  of  Lithuania 
and  the  other  Baltic  Nations,  Latvia  and  Esto- 

"*•  -^ 

The  U.S.  Government  has  never  recognized 

the  Soviet  Union's  annexation  of  Lrthuania. 
and  continues  to  view  this  nation  as  a  sover- 
eign state.  By  maintaining  tt>eir  unique  cultural 
heritage,  national  language,  and  religious  be- 
Kefs  deiarty  distinct  from  the  Soviet  Union, 
Lithuanians  have  kept  their  deep  historic  roots 
and  maintained  their  vibrant  resolute  spirit. 

As  in  past  years.  Congress  and  President 
Reagan  again  this  year  designated  June  14  as 
"Baltic  Freedom  Day."  This  commemoration 
coaesponds  nearly  to  the  day  with  the  Soviet 
annexation  of  Lithuania,  which  occuned  on 
June  15,  1940.  and  with  the  start  of  the  mass 
deportations  of  Uthuanians  which  occun-ed  in 
1941.  During  the  week  of  June  14-21,  an  esti- 
mated 36.000  Lithuanians  were  deported  by 
the  Soviets.  Many  more  were  beaten  and  ar- 
rested. 

The  Moscow  Conference  is  an  ideal  oppor- 
tunity for  the  Soviet  Government  to  provide 
Lithuanians  with  a  greater  degree  of  auton- 
omy, self-rule,  and  religkMS  freedom.  The  Lith- 
uanian delegation  to  the  confererwe  has  been 
urged  t>y  Vne  nationalist  Lithuanian  Restoictur- 
ing  Movement  to  adopt  a  platfonn  calling  for 
greater  economta,  cultural,  and  national  auton- 
omy for  Lithuania.  Nearly  60,000  people  at- 
tended the  June  24  rally  in  Vilnius  supporting 
these  needed  reforms. 

Mr.  Speaker,  the  American  people  will  not 
rest  until  the  independence  of  the  Lithuania 
and  her  Baltic  neighbors  has  been  granted. 
Our  Government  will  continue  to  keep  their 
plight  in  the  forefront  of  ttie  worid's  issues. 


INTRODUCTION  OF  INTERNA- 
TIONAL SECURITIES  ENFORCE- 
MENT COOPERATION  ACT  OF 
1988 


HON.  JOHN  D.  DINGELL 


OP  mCHIGAN 
IN  THI  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1988 
Mr.  DINGELL  Mr.  Speaker.  I  am  joined 
today  by  Representatives  Markey,  Lent,  and 
RiNALDO  in  introducing  legislation,  the  Interna- 
tional Securities  Enforcement  Cooperation  Act 
of  1988,  to  strengthen  the  enforcement  hand 
of  the  Securities  and  Exchange  Commission. 

Increasing  internationalization  of  the  securi- 
ties martlets  has  made  enforcement  of  the 
Federal  securities  laws  more  difficult.  A 
number  of  technological  developments  and 
market  linkages  have  made  it  easier  for  insid- 
er traders  and  investment  scam  artists  to 
evade  U.S.  surveillance  and  enforcement.  We 
need  to  discourage  attempts  to  violate  the 
U.S.  securities  laws  and  to  circumvent  proce- 
dures for  the  detection  and  investigation  of 
violations.  We  need  to  send  a  strong  message 
to  securities  regulators  and  to  would-be  viola- 
tors woridwide. 

It  is  relatively  easy  for  persons  to  open  ac- 
counts with  foreign  banks  or  brokerages  in 
countries  that  have  blocking  statutes  or  bank 
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secrecy  laws,  or  in  the  name  of  foreign  corpo- 
rations that  issue  bearer  shares,  and  then  do 
trades  in  U.S.  martlets  without  revealing  their 
identities.  The  SEC's  efforts  to  obtain  vital  in- 
formation in  the  past  were  in  many  instances 
totally  frustrated  and  ad  hoc  resort  to  the  Fed- 
eral courts  to  compel  production  of  foreign- 
based  evidence  proved  to  be  time  consuming, 
expensive,  and  strained  foreign  relations. 
There  has  been  some  indicatk)n  lately  that  the 
memoranda  of  understanding  and  related 
agreements  negotiated  recently  with  a  number 
of  foreign  countries  may  require  strengthening 
and  supplementation. 

Accordingly,  the  SEC  has  developed  the 
legislation  whk:h  we  are  introducing  today,  to 
address  this  problem  by  facilitating  greater 
international  cooperation. 

Title  I,  Assistance  to  Foreign  Securities  Au- 
thorities, would  permit  the  Commissiori  to 
assist  foreign  securities  authorities  by  con- 
ducting investigations  on  their  t)ehalf.  In 
return,  the  Commission  anticipates  that  for- 
eign securities  officials  will  obtain  similar  au- 
thority to  investigate  violations  on  the  Com- 
mission's behalf.  A  memorandum  of  under- 
standing recently  entered  into  with  Canadian 
securities  requires  that  those  authorities  seek 
this  investigative  power,  and  the  bill  requires 
the  Commission,  in  deciding  whether  to  pro- 
vide investigative  assistance,  to  consider 
whether  'the  requesting  authority  has  agreed 
to  provide  reciprocal  assistance  in  securities 
matters  to  the  Commission." 

The  bill  would  permit  the  Commission  to 
assure  confidential  treatment  for  records  that 
would  be  produced  under  reciprocal  an-ange- 
ments  with  foreign  securities  authorities.  Such 
assurances  will  promote  mutual  assistance  in 
securities  enforcement.  The  legislation  would 
also  make  clear  the  Commission's  mlemaking 
authority  to  provide  access  to  Commission  by 
foreign  officials,  as  well  as  by  domestic  en- 
forcement officials. 

Finally,  Title  II,  Foreign  Misconduct  by  Secu- 
rities Professional  in  Foreign  Country  as  Basis 
for  Restricting  Professionals  Activities  in  the 
U.S.  Securities  Industry,  would  permit  the  SEC 
to  institute  an  administrative  proceeding 
against  a  securities  professional  based  upon  a 
finding  of  a  foreign  court  or  foreign  securities 
authority  that  the  professional  engaged  in  ille- 
gal or  improper  conduct.  We  do  not  want  this 
country  to  tiecome  a  haven  for  securities  pro- 
fessionals with  a  proven  track  record  of  fraud- 
ulent behavior  in  other  countries. 

Companion  legislation,  S.  2544.  was  intro- 
duced last  week  in  the  Senate  by  Senators 
RiEGLE.  Proxmire,  Garn.  and  Dodo.  We  look 
fonward  to  worthing  with  our  colleagues  in  the 
House  and  Senate  in  moving  this  measure  to 
final  passage  as  quickly  as  possible.  To  that 
end.  a  hearing  is  anticipated  in  July  in  our 
Subcommittee  on  Telecommunications  and  Fi- 
nance. We  are  committed  to  getting  the  SEC 
the  necessary  tools  to  carry  out  its  statutory 
mandate  to  provide  fair  and  honest  markets  in 
a  rapidly  changing  environment 
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THE  INTRODUCTION  OF  THE 
VIDEO  AND  LIBRARY  PRIVACY 
PROTECTION  ACT  OP  1988 


HON.  ROBERT  W.  KASTENMEIER 

OP  WISCOHSIM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29.  1988 
Mr.  KASTENMEIER.  Mr.  Speaker,  I  am 
pleased  to  introduce,  along  with  my  colleague 
Alfred  McCandless,  a  bill  that  will  protect 
the  privacy  rights  of  video  stores  and  library 
users.  I  have  long  been  concerned  that  the 
privacy  rights  of  the  American  people  are 
gradually— and  immeasurably — being  dimin- 
ished. The  advent  of  computers  has  provided 
countless  new  opportunities  to  compile  and 
store  records  that  contain  highly  confidential 
information.  The  American  people  must  know 
that  their  private  lives  are  just  that— private. 

This  bill  takes  a  discreet  area  where  trou- 
blesome invaskjns  of  privacy— by  both  private 
individuals  and  the  Government— are  more 
and  more  fi-equently  occurring,  and  it  declares 
that  those  invasions  must  end. 

While  for  the  most  part  attempts  to  obtain 
the  records  of  video  and  library  users  have 
been  unsuccessful,  the  attempts  continue. 
Furthermore,  there  is  unfortunately  one  well- 
known  case  where  an  attempt  was  success- 
ful. Last  year,  during  the  hearings  on  the  nom- 
ination of  then-Judge  Robert  Bori<  to  the  U.S. 
Supreme  Court,  a  local  newspaper  reporter 
went  to  Judge  Bork's  video  store  and  ob- 
tained his  rental  records.  He  then  wrote  an  ar- 
ticle describing  Judge  Bork's  taste — and  that 
of  his  family— in  movies.  That  the  Borks  chose 
"All  American"  classic  movies  was  fortunate 
for  him,  but  irrelevant.  We  must  protect  the 
privacy  of  video  store  and  library  users  no 
matter  what  kind  of  material  they  want  to  view 
or  read. 

After  the  Bork  incident,  my  colleague 
Alfred  McCandless  introduced  a  bill  relating 
to  the  privacy  of  video  store  users.  Since  the 
important  privacy  issues  addressed  in  that  bill 
apply  equally  to  library  patrons,  we  made  the 
decision  to  expand  the  original  bill  so  that  it 
would  apply  to  both  video  and  library  use. 

My  concerns  about  library  use  are  long- 
standing. I  firmly  believe  that  the  first  amend- 
ment protects  the  freedom  to  read.  American 
citizens  must  know  that  when  they  enter  a  li- 
brary, they  need  not  wony  that  a  government 
agent,  or  a  reporter,  or  anyone  else,  will  be 
able  to  find  out  what  they  are  reading.  People 
must  not  be  detened  from  reading  by  fears  of 
governmental  or  private  "snoops." 

My  colleague  Don  Edwards,  chairman  of 
the  Judiciary  Committee's  Subcommittee  on 
Civil  and  Constitutional  Rights,  has  begun  im- 
portant and  revealing  hearings  into  the  FBI's 
Library  Awareness  Program.  I  sen/e  on  that 
subcommittee,  and  the  testimony  I  have  heard 
so  far  has  confirmed  my  fears  about  invasion 
of  library  patron  privacy.  There  are  allegations 
that  the  FBI  has  tried  to  obtain  circulation 
records  from  various  libraries,  and  that  it  has 
asked  librarians  to  report  suspicious  behavior 
by  library  patrons.  To  their  credit,  most,  if  not 
all,  librarians  have  resisted  these  efforts, 
which   I   believe   at   best   represent   unwise 
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policy,  and  at  worst  are  a  blatant  violatkin  of 
the  first  amer)dmenL 

The  FBI  apparently  denies  that  it  is  interest- 
ed in  obtaining  circulation  and  other  library 
records.  If  this  is  true,  then  this  bill  will  not 
affect  the  Library  Awareness  Program.  If  it  is 
not  tme,  this  bill  will  still  not  affect  the  FBI's 
efforts  to  recmit  librarians  to  report  suspicious 
activities.  Whatever  the  extent  of  the  FBI's  ef- 
forts, and  whatever  the  fate  of  this  bill,  the 
Congress  will  continue  to  closely  scrutinize 
the  Library  Awareness  Program. 

In  general,  the  bill  prohibits  the  disclosure  of 
personally  identifiable  informatton  about  the 
patrons  of  video  stores  and  libraries.  It  permits 
disclosure  only  in  certain  narrow  circum- 
stances, such  as  with  the  user's  specific  and 
informed  consent,  or  when  there  is  a  court 
order.  It  permits  an  aggrieved  party  to  sue  for 
violations  of  the  law,  and  to  obtain  injunctive 
relief  and  damages. 

Thirty-eight  States  and  the  District  of  Co- 
lumbia have  laws  prohibiting  the  disclosure  of 
library  records  in  a  variety  of  circumstances. 
In  addition,  following  the  disclosure  of  Judge 
BorV's  video  records,  several  States  have  en- 
acted video  store  privacy  laws.  This  bill  will 
create  a  uniform  national  standard,  and  will 
send  a  strong  message  that  the  Federal  Gov- 
ernment will  not  tolerate  such  invasions  of  pri- 
vacy. 

This  country's  freedom  depends  upon  the 
freedom  of  each  and  every  American  citizen 
to  read  and  view  whatever  he  or  she  wishes. 
Informed  decisions  can  only  be  made  if  the 
American  people  are  informed.  We  must  pro- 
tect these  freedoms  from  all  intrusions. 


IMPACT  OP  THE  DROUGHT  ON 
DAIRY  FARMERS 


HON.  JAMES  M.  JEFFORDS 

OP  VERMONT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29. 1988 
Mr.  JEFFORDS.  Mr.  Speaker,  livestock  and 
dairy  producers  in  the  heartland  are  being 
devastated  by  the  drought.  Cattle  prices  are 
dropping  as  beef  producers  and  dairymen  liq- 
ukJate  part  or  all  of  their  herds  because  feed, 
pasture,  and  water  are  not  available. 

Secretary  Lyng  has  been  responsive  to  the 
plight  of  affected  producers  by  allowing  haying 
and  grazing  on  set-aside  acres  and  by  approv- 
ing Emergency  Feed  Program  provisions  in 
some  counties.  However,  it  is  becoming  clear 
that  additional  legislative  measures  are  neces- 
sary to  address  the  full  scope  of  the  drought. 
While  fully  recognizing  the  need  to  help 
crop  farmers,  ranchers,  and  dairy  farmers  in 
hard-hit  regions.  I  believe  it  is  equally  impor- 
tant to  recognize  the  drought's  impact  on 
dairymen,  beef  producers  and  others  depend- 
ent upon  purchased  feed.  In  the  last  2 
months,  feed  prices  to  the  dairy  farmer  have 
increased  by  25  percent  in  the  Northeast— 
and  the  number  could  go  higher.  Soytjean 
prices  have  nK>re  than  doubled;  corn  prices 
are  over  $3.  up  from  $1 .80  just  a  few  months 
ago;  and  other  grains  have  had  similar  in- 
creases. 

Since  1983.  dairy  price  supports  have  been 
reduced  from  $13.10  to  the  current  rate  of 
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$10.60  per  hundred  pounds  of  milk.  Dairy 
farmers  were  able  to  absorb  these  cuts  be- 
cause, to  a  large  extent,  grain  price  reductions 
offset  these  lower  milk  prices. 

We  now  face  a  dramatk»lly  different  situa- 
tion. The  farm  bill  requires  the  Secretary  of 
Agriculture  to  cut  the  support  price  for  milk 
fi-om  $10.60/hundredweight  to  $10.10/hun- 
dredweight  if  Government  purchases  are  ex- 
pected to  exceed  5  billion  pounds  next  year. 
The  Secretary  has  no  flexibility  to  take  into  ac- 
count feed  grain  price  increases  due  to  the 
drought  wfron  determining  whether  or  not  to 
trigger  this  price  cut. 

The  primary  function  of  the  Milk  Price  Sup- 
port Program  is  to  ensure  an  adequate  and  af- 
fordable supply  of  milk  and  milk  products. 
When  production  outstrips  demand,  the  Fed- 
eral Government  purchases  these  surpluses, 
and  when  supplies  are  short  these  surpluses 
are  released  into  the  marketplace. 

However,  output  does  not  respond  to 
changes  in  production  costs  and  milk  prices 
overnight  Production  is  now  declining  t>e- 
cause  of  higher  feed  prices  and  the  culling  of 
dairy  cows  due  to  the  drought  However,  it 
may  not  decline  fast  enough  to  bring  anticipat- 
ed production  for  1989  down  below  the  five 
billton  pound  trigger  and  avoid  a  price  support 
cut  I  am  concerned  that  the  dairy  program,  as 
now  written,  lacks  the  flexibility  to  prevent 
"overkill"  in  the  reduction  of  the  dairy  indus- 
try's productton  capacity. 

Dairy  farmers  in  many  regions  of  the  coun- 
try, including  the  Northeast  are  already  oper- 
ating on  the  thinnest  of  margins.  During  testi- 
mony at  a  recent  Dairy  Subcommittee  hearing 
in  Vemiont  Springfield  Fami  Credit  Bank 
economists  estimated  that  each  15-percent  in- 
crease in  feed  prices  is  equivalent  to  a  50 
cent  cut  in  support  prices,  in  terms  of  net 
effect  on  dairy  famn  income  in  the  Northeast 
With  feed  prices  up  25  percent  and  climbing, 
it  is  obvtous  VnaX  numerous  dairy  farmers  are 
in  serious  difficulty  and  are  now  evaluating 
whether  or  not  to  continue  farming. 

This  is  a  critk^al  time  for  family  dairy  farm- 
ers. Many  producers  are  at  the  crossroads.  If 
we  do  not  send  a  signal  that  Congress  under- 
stands this  fact,  we  may  lose  too  many  dairy 
farms  too  quickly.  Instead  of  an  orderty  disin- 
vestment of  excess  production  capacity,  we 
could  see  a  mass  exodus  from  dairying  that 
leaves  the  country  unable  to  meet  its  domes- 
tic needs.  This  happened  in  the  mid-1970's, 
needlessly,  and  I  want  to  make  sure  it  doesn't 
happen  again. 

The  legislation  I  am  introducing  today  would 
give  the  Secretary  of  Agriculture  discretion  to 
avokj  price  cuts  built  into  the  current  law, 
even  if  Government  purchases  are  likely  to  be 
over  5  billkjn  pounds.  In  addition,  it  would  pro- 
vide the  Secretary  with  the  flexibility  to  in- 
crease prices  to  reflect  grain  price  increases 
that  dairy  farmers  are  experiencing  due  to  the 
drought 

I  have  also  prepared  a  bill  that  will  legisla- 
tively block  the  January  1,  1989  price  cut.  Al- 
though I  am  not  introducing  this  proposal  now, 
I  believe  it  may  become  necessary  to  reas- 
sure dairy  producers  should  the  severe 
drought  continue.  If  it  becomes  clear  that 
grain  prices  will  experience  a  sustained  in- 
crease that  threatens  our  domestic  milk  pro- 
duction. I  will  push  for  legislation  to  block 
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future  price  cuts  and  provide  for  increases  in 
the  support  price  to  offset  feed  cost  in- 
creases. 

It  may  be  hard  for  some  to  believe  that  we 
may  be  in  danger  of  ainning  short  of  dairy 
products.  After  all.  just  5  years  ago  surplus 
butter  and  cf^eese  were  rotting  in  Government 
storage  caves. 

But  let's  look  at  the  situation  today.  We  do 
not  have  enough  cheese  for  ttie  Temporary 
Emergency  Food  Assistance  Program,  which 
provkles  free  surplus  cheese  to  tt>e  eklerty 
and  poor  wlxise  food  stamps  are  not  quite 
enough  for  the  full  month.  USDA  projects  that 
at  the  end  of  this  year,  we  will  have  no  sur- 
plus cheese  in  storage,  no  surplus  nonfat  dry 
milk  in  storage,  and  only  153  millkw  pounds  of 
butter  in  storage.  This  compares  to  1983. 
wtien  we  had  over  2.6  billion  pounds  of  these 
products  in  storage. 

Fortunately,  we  have  abundant  stocks  of 
most  grains,  with  the  exception  of  soybeans, 
to  prevent  the  drought  from  producing  short- 
ages this  winter.  In  fact  the  surplus  stocks 
are  useful  because  they  allow  USDA  to  re- 
lease grain  in  an  orderly  manner  and  help 
moderate  price  increases— to  ttie  benefit  of 
consumers  and  famoers  dependent  on  pur- 
chased feed. 

With  the  dairy  program,  there  are  no  stodcs 
to  sell  back  to  the  trade.  Any  product  short- 
ages caused  by  the  drought  will  translate  di- 
rectly into  higher  consumer  prices  for  dairy 
products. 

It  is  the  responsibility  of  Congress  to  protect 
both  consumers  and  farmers,  to  ttie  extent 
possible,  from  rapid  fluctuatnns  in  prices.  This 
is  what  the  dairy  price  support  program  was 
designed  to  do.  We  need  to  act  now  to 
ensure  that  ttie  program  is  allowed  to  function 
properly. 


A  PERFECT  26-0  SEASON 


HON.  HOWARD  COBLE 

OP  NORTH  CAROLIMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1988 
Mr.  COBLE.  Mr.  Speaker,  pertection  is  often 
difficult  to  find  in  our  daily  lives.  We  strive  to 
be  perfect,  but  often  come  up  short.  So.  it  is 
rare  when  one  finds  an  example  of  perfection. 
On  June  11.  1988,  perfectton  was  achieved  in 
the  Sixth  District  of  North  Carolina.  On  that 
date,  Southern  Alamance  High  School  of 
Graham  completed  a  perfect  26  and  0  season 
by  capturing  the  North  Carolina  3-A  baseball 
championship. 

The  Patriots  completed  their  march  toward 
pertection  with  a  15  to  3  victory  over  Enwin 
High  School  of  Asheville.  It  was  the  first  State 
baseball  title  for  Southern  Alamance  since 
1965.  It  may  have  taken  23  years  to  achieve, 
but  it  was  accomplished  in  great  style.  To 
quote  the  Daily-Ttmes  News  of  Buriington,  NC: 
"Winning  a  title  is  one  thing,  but  to  do  it  with  a 
pertect  season  is  something  else.  In  a  or»e- 
game  comparison  it's  like  a  no-hitter,  or  a  per- 
fect game." 

Congratulations  are  in  order  to  Principal 
Ben  Howard,  baseball  coach  David  Vaugh.  the 
Patriot  baseball  team,  and  the  entire  staff  and 
student   body   at   Southern   Alamance   High 
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School.  It  takes  •  total  team  effort  to  achieve    and  services  required  to  produce  jobs  arxl    enjoys  a  permanent  concert  hall,  the  William 
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i~i"  on/4  enar^ai  nau  ratoe  hu  hAinn  forced  to        Since  1959.  Mrs.  Cherrv  has  been  instru-     lectual  soundness  of  future  gef>erations.  It  is 
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School.  It  takes  a  total  team  effort  to  achieve 
a  perfect  26  and  0  season.  Everyone,  Includ- 
ing the  fans,  deserve  some  of  tt>e  credit  for 
making  It  happen.  Let's  all  celebrate  tnb 
achievenient  of  Southern  Alamance  High 
School's  baseball  team.  It  was,  in  a  word,  per- 


CURRENT  NUMBERS  ON  THE 
ECONOMY 


HON.  BUDDY  MacKAY 

orrLORiSA 

nr  THE  HonsE  or  representatives 

Wednesday,  June  29,  1988 

Mr.  MacKAY.  Mr.  Speaker,  wtien  we  look  at 
current  numbers  on  the  economy,  tt>ere  are 
some  very  encouraging  signs.  Unemployment 
is  at  a  level  that  is  reminiscent  of  the  early 
seventies.  We've  had  one  of  the  longest  con- 
tirtuous  periods  of  ecorwmic  growth  in  our  his- 
tory. These  are  good  numbers  wtien  you  take 
a  took  at  the  short  term. 

In  a  very  real  sense,  wtien  we  look  at  ttwse 
numbers,  ttiey  are  masking  something  else. 
Masking,  I  believe,  a  very  real  economk: 
decay  in  our  economy.  These  positive  statis- 
tKS  mask  the  fact  ttiat  this  growth  has  been 
propelled  by  extraordinary  Federal  budget 
defkats;  they  mask  the  fact  that  this  country, 
over  the  decade  of  the  1980's,  will  probably 
have  a  net  trade  defKit  that  comes  ctose  to 
$1  trillnn. 

They  mask  the  fact  tfiat,  wtien  we  look  at 
one  industry  after  anottier  that  are  essential  to 
this  country's  future,  wtiat  we  find  in  basic 
high-technokjgy  service,  agriculture,  is  that  our 
firms  are  not  hoking  their  positk)n,  eittier  here 
or  abroad,  nor  is  ttieir  performance  matching 
that  which  ttiey  were  able  to  sustain  in  tfie 
1950's  arxj  tfie  1960's.  In  a  very  real  sense 
what  we  are  seeing  is  a  dry  rot  that  is  under- 
mining the  foundatnns  of  one  industry  after 
anottier.  In  the  k>fig  term,  I  believe  this  is  very 
ominous. 

America  now  faces  the  task  of  determining 
the  causes  of  arxJ  the  remedy  for  this  situa- 
tion. There  must  be  a  shift  in  the  natkmal 
macroeconomic  polkry  because  we  simply 
must  return  to  a  pattern  of  earning  rattier  tfian 
borrowing  a  higher  standard  of  living.  The  Na- 
tton's  ominous  economk:  situatk>n  can  also  be 
blamed  on  antk^uated  economk:  polk:ies  that 
are  based  upon  principles  and  circumstances 
tfiat  were  once  very  pertinent  but  are  increas- 
ingly irrelevant  We  are  dealing  with  economic 
systems  far  different  from  our  own  and  our 
polkaes,  obvkxjsiy,  need  to  accommodate 
that 

Above  and  beyond  tfie  Government  poli- 
cies, there  are  a  series  of  moves  that  must  be 
made  by  American  firms.  These  moves  are 
crucial  to  the  enhancement  of  American  in- 
dustry's ability  to  provkJe  goods  and  services 
that  are  fully  competitive,  in  terms  of  price, 
quality,  servk»,  innovatk>n,  and  marketing. 

An  unwillingness  of  firms  to  make  long-term 
investments  is  caused,  in  part,  by  the  hyper- 
speculation  that  we  saw  in  ttie  financial  mar- 
kets and  a  loss  of  confkjence  that  we  see  in 
many  firms  wtierein  ttiey  are  more  fearful  of 
raklers  and  speculators  than  they  are  confi- 
dent in  tfie  necessity  to  produce  tfie  goods 
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and  services  required  to  produce  jobs  and 
remain  competitive. 

But  an  equally  important  cause  of  tfie  poor 
performance  of  Amerwan  industry  is  tfie  anti- 
quated, highly  adversary  relatk>nship  between 
workers  and  management  Our  work  relatiorv 
ships  and  ownership  patterns,  while  appropri- 
ate for  tfie  past  are  not  good  enough  for 
today  and  certainly  not  adequate  for  tomor- 
row. A  survey  by  the  Yankelovich  firm  indi- 
cates that  only  7  out  of  every  100  American 
workers  think  that  if  tfiey  make  any  extra 
effort  it  will  be  reflected  in  a  real  gain  to  tfiem. 
These  workers  believe  tfiat  tfie  benefits  will  go 
to  stockholders,  tfiey'll  go  to  managers,  tfiey'll 
go  to  tfieir  boss,  but  not  to  tfie  workers.  By 
contrast  9  out  of  10  Japanese  workers  think  if 
tfiey  work  harder  tfiey  will  get  a  benefit. 

The  cfiallenge  is  how  to  create  an  environ- 
ment, through  partkHpatkKi,  through  owner- 
ship, through  other  relatkxiships,  wfiere  our 
people  are  willing  and  able  to  work  harder  and 
smarter. 

Many  forms  of  employee  ownership  exist  in 
the  United  States.  Many  more  will  be  devel- 
oped in  tfie  future,  and  tfie  relatkinships 
among  these  systems  need  to  be  better  un- 
derstood. Each  is  best  suited  to  a  spedfk;  set 
of  circumstances.  Employee  stock  purchase 
plans  may  be  better  suited  for  smaller,  start- 
up companies.  In  large  publk:  companies, 
stock  purchase  plans  are  probably  conskJered 
solely  as  investment  by  tfie  employee,  not  as 
a  license  to  speak  out  and  participate  as  em- 
ployee owners.  ESOP's,  despite  some 
abuses,  have  a  large  constituency  and  great 
importance  since  tfiey  serve  as  tfie  primary 
vehicle  for  employee  leveraged  buyouts. 

It  is  clear  that  changes  in  our  traditk}nal  free 
enterprise  system  must  occur  to  make  it  more 
productive  and  competitive,  or  our  industrial 
base  will  continue  to  suffer.  Changes  in  many 
forms  are  needed,  but  one  which  seems  to  be 
particularly  appropriate  and  promising  is  that 
of  increased  employee  participatk>n  and  own- 
ership. 

I  appreciate  having  this  opportunity  to  state 
my  position  on  these  issues. 


A  TRIBUTE  TO  THE  GREENVILLE 
SYMPHONY  ORCHESTRA 


HON.  THOMAS  J.  RIDGE 

or  PENNSTLVAItIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1988 

Mr.  RICXsE.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize an  outstanding  institution  in  my  district, 
the  Greenville  Symphony  Orcfiestra.  The  or- 
chestra will  enter  its  16th  year  with  the  up- 
coming season  and  I  am  pleased  to  have  this 
opportunity  to  say  a  few  words  about  it. 

The  orchestra  was  founded  by  local  mer- 
chants who  were  interested  in  collaborating 
their  talent  and  love  for  music.  This  tradition 
continues  today  as  the  ensemble  is  composed 
of  area  doctors,  teachers,  businesspersons, 
and  many  other  professkjns. 

Originally,  the  symphony's  only  fiome  was 
the  local  high  school  auditorium.  As  interest 
grew,  the  orchestra  performed  at  several  high 
schools  throughout  the  area.  Now,  thanks  to 
Thiel    (College    in    Greenville,    tfie   orchesti-a 
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enjoys  a  permanent  concert  hall,  the  William 
A.  Passavant  Memorial  Center. 

One  very  important  function  of  the  orches- 
tra is  exposing  the  youth,  from  kindergarten 
on  up,  to  tfie  high  cultural  and  educational 
value  of  classical  musk:.  By  ti'aveling  to  area 
schools  and  getting  tfie  children  involved,  be  it 
clapping  along  with  a  Sousa  march  or  singing 
tfie  words  to  "Pop  Goes  the  Weasel,"  tfie  or- 
chestra helps  to  develop  an  interest  in  a  type 
of  music  which  many  kkls  disregard  witfiout 
even  trying. 

Tfie  orchestra  has  accompanied  such  nota- 
bles as  the  Pittsburgh  Opera  Company,  Ms. 
Florence  Quivaer,  currently  with  the  Metropoli- 
tan Opera,  and  many  other  ballets  and  musi- 
cal shows. 

It  is  a  credit  to  the  organization  that  they 
fiave  accomplished  so  much,  over  such  a  long 
time  period,  while  working  with  a  minimal 
budget. 

Tfie  Greenville  Symphony  Orchestra  is  an 
inspirational  and  integral  part  of  the  communi- 
ty, and  is  highly  worthy  of  praise.  I  would  like 
to  congratulate  them  for  their  past  success, 
as  well  as  wish  them  all  the  best  in  the  years 
to  come. 


PHANTOM  BEDS 


HON.  G.V.  (SONNY)  MONTGOMERY 

or  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1988 

Mr.  MONTGOMERY.  Mr.  Speaker,  recently 
staff  members  from  the  Veterans'  Affairs 
Committee,  responding  to  alarming  rumors  re- 
garding the  VA  Medical  Center  System,  con- 
ducted an  onsite  survey  of  16  hospitals 
across  the  Nation. 

On  Monday,  I  informed  Members  of  the 
House  that  more  than  1,700  beds  had  been 
closed  in  the  16  VA  hospitals  they  surveyed. 
Why  have  hospital  directors  decided  to  unoffi- 
cially take  those  beds  out  of  sen/ice?  Because 
in  many  cases  they  are  having  trouble  hiring 
enough  staff  to  provide  care  for  the  patients 
who  would  occupy  the  beds.  The  problem  is 
mainly  nurses,  pharmacists  and  certain  highly 
skilled  technicians.  Part  of  the  problem  is  due 
to  the  shortage  of  nurses  throughout  the 
Nation.  In  areas  where  recruitment  is  possible, 
the  VA  hospital  does  not  have  the  resources. 
Fierce  competition  'rom  the  private  sector 
makes  it  extremely  hard  for  VA  to  recruit  qual- 
ity staff. 

The  VA  is  forced  to  make  special  pay  provi- 
SHjns  to  match  salaries  of  the  private  sector. 
But  the  Adminisb-ation  refuses  to  ask  the  Con- 
gress for  enough  extra  money  to  pay  these 
salaries.  So  Congress  must  add  funds  to  the 
budget  every  year.  Again  this  year.  Chairman 
BOLAND's  Subcommittee  on  HUD-lndependent 
Agencies  has  added  $240  million  above  the 
President's  request  for  medical  care;  $45  mil- 
lion is  for  special  pay— more  than  double  the 
amount  requested  by  the  Administrator.  Why 
is  it  always  left  to  the  Congress  to  provide  an 
adequate  health  care  budget  for  our  veterans? 

Keeping  people  in  technical  positions 
almost  becomes  a  fiscal  impossibility.  As  one 
Director  put  it,  "We  are  presentiy  caught  in  a 
catch-22  paying  for  the  cost  of  contract  nurs- 
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ing"  and  special  pay  rates,  by  being  forced  to 
take  funds  away  from  other  accounts  such  as 
equipment  maintenance,  and  repair. 

Mr.  Speaker,  this  is  no  way  for  our  system 
to  operate.  Local  VA  hospital  directors  must 
be  given  the  resources  to  care  for  sick  veter- 
ans when  such  care  is  needed.  For  too  many 
years  VA  has  been  told  to  keep  silent  and 
absorb  tfie  cuts  imposed  on  the  agency  by 
the  Offk»  of  Management  and  Budget 


TRIBUTE  TO  DAVID  MERTES 

HON.  ROBERT  T.  MATSUI 

or  CALIFORmA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  29, 1988 

Mr.  MATSUI.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  pay  tiibute  to  a 
distinguished  member  of  the  Sacramento 
community,  Mr.  Davkj  Mertes,  chancellor  and 
superintendent  of  the  Los  Rios  Community 
College  district.  It  is  an  honor  to  salute  this 
outstanding  gentieman. 

For  over  20  years,  DavkJ  has  devoted  him- 
self to  the  educational  field.  He  has  been  a 
member  of  the  San  Ramon  High  School  facul- 
ty as  well  as  serving  as  a  professor  of  the 
Stockton  College  staff.  DavkJ  has  also  served 
as  lecturer  of  Zoology  for  the  University  of 
California  Extensron  Program.  Prior  to  the  Los 
Rios  appointment  Mertes  was  the  president 
of  the  Santa  Barbara  Community  College  dis- 
trict and  before  this,  president  of  the  College 
of  San  Mateo. 

As  chancellor  of  the  Los  Rios  distiict,  DavkJ 
is  responsible  for  approximately  65,000  credit 
and  noncredit  students.  He  oversees  the  op- 
erations of  Amerrcan  River,  Cosumnes  River, 
and  Sacramento  city  colleges,  and  many  off- 
campus  leaming  centers  in  the  greater  Sacra- 
mento regkMi. 

DavkJ  has  been  the  recipient  of  many  distin- 
guished academk:  honors  during  his  career. 
Among  them,  he  has  been  a  Dernham  Re- 
search Fellow  for  the  American  Cancer  Socie- 
ty, California  divisksn,  Science  Faculty  Fellow, 
National  Science  Foundation,  and  Research 
Fellow  of  the  zoology  department  for  the  Uni- 
versity of  the  Pacific. 

Mr.  Speaker,  on  behalf  of  the  Sacramento 
community  and  the  State  of  California,  I  want 
to  congratulate  David  on  a  job  very  well  done. 
His  dedication  to  the  education  of  our  young 
men  and  women  fias  touched  almost  all  of  us. 
For  this  we  have  been  lucky.  I  offer  my  very 
best  wishes  to  David  and  I  wish  him  the  best 
of  luck  in  the  coming  years. 
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Since  1959.  Mrs.  Chenry  has  been  instru- 
mental in  bringing  about  sweeping  changes 
both  in  Riverside  County  and  in  the  State  of 
California.  Joining  the  department  as  a  social 
worker,  she  was  promoted  to  child  welfare  su- 
pervisor in  1965.  Later  tiiat  year,  Mrs.  Cherry 
was  named  deputy  director  of  public  social 
services.  As  tfie  county  has  grown,  Mondola 
Cherry  has  made  sure  that  the  deparbnent 
kept  pace  with  the  new  changes.  Some  of  her 
many  accomplishments  include  the  develop- 
ment of  an  Emergency  Response  Program; 
the  initiation  of  a  publk;  relations  committee  to 
improve  communications  with  the  publk:;  and 
the  coordination  of  a  pilot  project  to  establish 
a  child  abuse  index. 

Her  decades  of  work  in  social  servrces  have 
added  up  to  much  more  than  a  career— tfiey 
have  established  a  legacy  of  rare  dedication 
to  helping  society's  most  vulnerable,  its  elder- 
ly and  its  children.  I  believe  that  government 
at  all  levels  has  a  responsibility  to  offer  sup- 
port whenever  needed,  to  tiie  disadvantaged 
in  our  society.  I  am  proud  to  share  this  deep 
commitment  with  her. 

America  is,  in  many  ways,  the  wealthiest 
nation  in  the  worid.  We  have  one  of  the  high- 
est standards  of  living.  Yet  many  Americans 
face  the  daily  oppressron  of  poverty.  While  in- 
dividuals retain  the  basic  responsibility  for  in- 
suring that  their  own  needs  are  met  Govern- 
ment plays  a  critical  role  in  providing  a  helping 
hand  to  those  in  need. 

No  nation  is  without  its  poor  and  needy,  and 
no  amount  of  money  spent  on  this  problem 
will  totally  vanquish  poverty,  Illiteracy,  hunger, 
or  homelessness.  But  we  can  try  to  remove 
as  many  of  the  stumbling  blocks  as  possible, 
giving  the  poor  an  opportunity  to  free  them- 
selves from  tfie  grip  of  poverty.  Mrs.  Cherry's 
helping  hand  has  been  vital  in  giving  River- 
side's disadvantaged  the  fighting  chance  they 
deserve.  I  would  like  to  take  this  opportunity 
to  express  my  thanks  to  her  for  her  great  ef- 
forts to  create  a  better  standard  of  living  for 
the  young  and  old  living  in  the  36th  Congres- 
sional District 


MRS.  MONDOLA  CHERRY  TO 
RETIRE  AFTER  30  YEARS 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1988 
Mr.  BROWN  of  California.  Mr.  Speaker,  I 
would  like  to  honor  and  pay  tiibute  to  Mrs. 
Mondola  Cherry,  who  this  year  is  retiring  from 
Riverside  County's  Department  of  Public 
Social  Services  after  more  than  30  years  of 
service. 
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lectual  sourxJness  of  future  generatkxis.  It  is 
too  easy  to  forget  about  tfie  needs  of  the 
world's  most  needy  cfiikJren,  a  group  of  indi- 
viduals tiBditionally  without  representation.  It 
is  encouraging  to  see  that  tfie  two  superpower 
leaders  have  recognized  tfie  importance  of 
international  efforts  to  improve  tfie  toX  of  our 
chikJren. 

I  hope,  Mr.  Speaker,  tfiat  we  too  can  help.  If 
we  can  take  the  lead,  akxig  with  WHO/ 
UNICEF,  in  the  fight  against  hunger  and  chikJ- 
hood  death,  our  positk>n  throughout  tfie  workJ 
as  a  humanitarian  force  will  be  assured.  Mr. 
Reagan  fias  made  an  important  move  in  tfiis 
direction,  and  it  is  my  sincere  hope  and  desire 
tfiat  we  encourage  tfie  next  administration  in 
its  efforts  to  continue  tfiis  initiative. 


SUPPORT  OF  WHO/UNICEF  EF- 
FORTS AT  CHILD  HEALTH  AND 
WELFARE 


HON.  HOWARD  WOLPE 

OF  ICICKIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1988 
Mr.  WOLPE.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  applaud  the  joint 
statement  of  the  Worid  Health  Organization 
and  UNICEF  issued  by  President  Reagan  and 
General-Secretary  Gorbachev  at  the  recent 
Moscow  summit  meeting.  The  joint  communi- 
que reads  as  follows: 

"Both  leaders  reaffirmed  their  support  for 
the  WHO/UNICEF  goal  of  reducing  the  scale 
of  preventable  childhood  deaths  through  the 
most  effective  methods  of  saving  children. 
They— the  President  and  the  General-Secre- 
tary— urge  other  countries  and  the  internation- 
al community  to  intensify  efforts  to  achieve 
this  goal." 

In  a  very  real  sense,  WHO/UNICEF  is  help- 
ing to  assure  the  physical  well-being  and  intel- 


TRIBUTE  TO  FRANK 
CUNNINGHAM 


HON.  CURT  WELDON 

OP  PENMSYLVAiriA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1988 

Mr.  WELDON.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  an  exemplary  member  of  my 
distiict  Frank  Cunningham  of  Broomall,  PA, 
has  devoted  his  life  to  a  distinguished  career 
of  publk:  serAce  with  tfie  Philadelphia  branch 
of  the  Federal  Customs  Department  His 
record  of  accomplishment  and  devotion  to  tfie 
publk:  good  can  stand  as  an  example  to  all  of 
us  involved  in  Government 

Frank  spends  most  of  his  time  tracking 
down  drug  tords  by  following  their  money  and 
banking  transactions.  His  hard  work  and  dedi- 
cation tiave  led  to  several  large  "busts"  in  tfie 
past  few  years,  ranging  from  several  hundred 
tfvxjsands  to  several  millon  dollars.  In  this  era 
of  growing  drug  threat  and  associated  crime, 
Frank's  work  plays  a  vital,  but  often  tfiankless 
role  in  preserving  tfie  values  of  integrity  of  our 
society. 

Frank's  job  often  calls  him  away  from  his 
home  and  family  on  weekends,  in  tfie  mkJdIe 
of  the  night  and  at  family  celebrations,  but  he 
continues  with  enttuisiasm  and  positive  pro- 
fesskinalism.  If  Frank  utilized  his  talents  in  tfie 
private  sector,  he  wouk)  reap  large  financial 
rewards  for  his  extra  devotion,  but  he  places 
the  publk:  good  above  his  own  personal  ag- 
grandizement and  we  as  a  community  benefit 
from  fiis  talent  and  commitment 

Let  us  recognize  Frank  Cunningham  for  his 
selfless  devotion  to  a  critical  cause  In  our  so- 
ciety and  ttie  excellence  that  he  has  estab- 
lished as  his  personal  trademark. 


THE  AMERICAN  SPIRIT  IN 
SCOBEY  COUNTRY 


HON.  RON  MARLENEE 

OP  M OITTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1988 
Mr.  MARLENEE.  Mr.  Speaker,  the  people  of 
tills  great  Nation— the  United  States  of  Amer- 
ica— have   an   amazing   variety   of   historical 
backgrounds  and  cultures. 
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These  exist  and  are  nurtured  in  the  thou- 
sand communities  across  the  land  of  this 
Great  Republic.  Regardless  of  whether  they 
are  newcomers  or  whether  their  families  have 
been  here  for  generations,  they  either  know  or 
become  aware  that  ttieir  heritage  as  American 
citizens  is  the  most  unique  to  all  the  Nations 
in  the  world  today. 

Every  American  citizen  bom  here  or  natural- 
ized has  the  opportunity  to  know  of  these 
rights,  privileges  and  responsit)ilities  of  Ameri- 
can citizenship  and  our  forms  of  government 
which  make  them  possible. 

For  some  individuals  bom  here  or  natural- 
ized, that  awareness  comes  easier  to  some 
tlian  it  does  for  others.  But,  regardless,  these 
opportunities  and  responsibilities  for  each  indi- 
vidual are  firmly  imbedded  in  that  great  instru- 
ment the  U.S.  Constitution  in  all  that  it  states 
and  implies. 

Coming  as  I  do  from  a  northeastern  Mon- 
tana community— sparsely  populated,  but  with 
vigorous  arxj  resourceful  people — a  communi- 
ty known  in  Montana  as  Scobey  country— I 
can  never  remove  from  my  mind  an  almost 
overwhelming  feeling  of  humility  and  awe  that 
I  have  been  chosen,  for  so  long,  to  represent 
the  third  largest  congressional  district  In  area 
of  this  great  Republic. 

When  my  grandparents  came  to  Scobey 
country  in  northeastern  Montana,  just  after  the 
turn  of  the  century,  to  put  down  their  roots  as 
farmers  and  ranchers,  I  am  sure  they  never 
even  dreamed  that  one  of  their  Grandsons 
would  become  one  of  ttie  two  Congressmen 
from  the  fourth  largest  State  in  the  Union. 

Our  ranch  in  Scobey  country,  after  more 
than  85  years  still  is  in  the  family,  and  my 
brother  and  partner  Lanny  and  his  family  are 
doing  a  great  job  of  running  things  at  our  Big 
Sky  ranch  while  also  being  vigorously  active  in 
community  and  civic  affairs. 

Despite  the  sparse  population  in  Scobey 
country,  which  only  75  years  ago — in  1913— 
was  linked  with  the  railroad— the  mixture  of 
natk>nal  origins  of  the  people  in  my  rural  area 
is  impressive.  Although  predominately  Scandi- 
navian, Scobey  country  includes  Indians,  Ori- 
entals, French,  Germans,  Scotch,  Irish,  Eng- 
lish, Ukranians,  Russians,  Latin  Americans, 
souttieastem  Europeans,  Middle  Easterners— 
a  virtual  raintxiw  of  whites,  reds,  brown  and 
blacks. 

Above  all,  I  continue  to  be  gratified  and 
amazed  at  how  these  citizens  of  all  ages  ea- 
gerly absorb  the  true  American  spirit  in 
Scobey  country  tiy  being  a  welcome  part  of  so 
marry  outstandingly  successful  community 
projects  for  area  betterment  through  volunteer 
efforts  and  monetary  contritxitions,  which 
coukj  not  otherwise  have  become  reality. 

ArxJ,  as  swarms  of  former  residents  of 
Scobey  country  and  casual  tourists  flock  into 
their  area  now  for  the  homesteaders  diamond 
jubilee — with  observances  in  the  communities 
of  Flaxville,  Scobey,  Peeriess,  and  Richland— 
for  fun  and  good  fellowship,  it  also  brings  into 
sharper  focus  their  greater  awareness  of  the 
significance  of  our  national  Independence 
Day,  tfie  Fourth  of  July. 

All  of  these  individuals  have  an  affection  for 
their  origins  in  other  cultures  while  at  the 
same  time  recognizing  the  great  values  of 
American  citizenship  In  their  individual  lives. 
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My  hope  is  that  all  people  in  the  thousands 
of  other  communities  in  this  great  Republic 
are  as  fully  aware  of  these  things,  and  as  ac- 
tively vigorous  in  their  efforts  as  the  folks  of 
Scobey  country,  especially  during  trying  times. 
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COMMENDING  GEORGE  SEAMAN 


HON.  RON  de  LUGO 

OF  THZ  VIRGIN  ISUUTOS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29.  1988 

Mr.  OE  LUGO.  Mr.  Speaker,  one  of  the 
Virgin  Islands'  finest  naturalists,  George  A. 
Seaman,  has  issued  a  warning  atx>ut  a  new 
hazard  to  the  waters  of  the  Caribbean:  a  pro- 
posed gart>age  dump  off  the  island  of  Saba  in 
the  Netheriands  Antilles. 

Mr.  Seaman  recently  wrote  to  the  Prime 
Minister  of  the  Netheriands  Antilles  to  strongly 
and  eloquently  protest  tentative  plans  to  allow 
a  stateside  company  to  dump  its  garbage  in 
the  Saba  Bank.  Such  a  plan  would  be  nothing 
short  of  disastrous. 

"The  Saba  dump  proposal  presented  in  the 
gloved  hand  of  economic  benefit,  if  accepted, 
would  mark  us  as  the  Pariah  and  Judas  of  the 
entire  West  Indies  for  we  would  have  sold 
them  all  down  the  drain,"  Seaman  wrote  to 
Prime  Minister  Don  Martina. 

Fortunately,  with  a  little  public  pressure,  the 
Saba  dump  proposal  itself  went  down  the 
drain.  But  we  can  expect  similar  threats  in  the 
future  as  stateside  companies  turn  to  the  Car- 
ibbean as  the  solution  to  their  garbage  dispos- 
al problems. 

I  am  submitting  Mr.  Seaman's  letter  to  the 
Prime  Minister,  as  well  as  my  related  letter 
and  a  newspaper  column  from  the  Virgin  Is- 
lands Daily  News,  which  capture  the  serious- 
ness of  this  threat  to  our  waters.  I  urge  the 
administration  and  all  my  colleagues  in  the 
Congress  to  read  these  materials  and  join  me 
in  finding  a  solution  to  this  urgent  problem. 

The  material  follows: 

May  17,  1988. 
Prime  Minister  Don  Mahtina, 
Fort  Amsterdam, 
Willenstad,  Curacao, 
Netherlands  Antilles. 

Dear  Prime  Minister  Don  Martina:  As  a 
naturalist  and  long  resident  of  Saba,  I  wish 
to  present  to  you  my  anxiety  and  horror  at 
the  mere  thought,  much  less  the  devastat- 
ing possibility,  that  the  "Saba  Bank"  might 
be  used  as  a  dump  for  the  world's  garbage 
and  toxic  waste.  The  very  idea  that  some- 
thing so  heinous  and  shattering  could  ever 
be  considered  leaves  me  in  emotional  and 
mental  paralysis! 

Of  the  world's  many  disastrous  and  ago- 
nizing recent  events,  the  Saba  Bank  "Waste 
Dump"  must  he  equated  with  the  Near 
East's  fratricidal  wars,  Ethiopia's  famine 
and  the  invasion  of  Afganistan.  They  all 
represent  cruel  and  mindless  scourges  upon 
humanity. 

The  Saba  dump  proposal  presented  in  the 
gloved  hand  of  economic  benefit,  if  accept- 
ed, would  mark  us  as  the  Pariah  and  Judas 
of  the  entire  West  Indies  for  we  would  have 
sold  them  all  down  the  drain. 

I  wiU  say  no  more.  I  would  only  like  to 
make    a   suggestion:    have   Waste   Central 


lease  one  of  the  Great  Lakes  and  use  that 
for  their  dump! 

Sincerely  yours, 

George  A.  Seaman, 
Former  U.S.  Fish  and  Wildlife  Biolosnst 

Committee  on  Interior 

AND  Insular  Atfairs, 
House  op  Representatives, 
Washington,  DC,  June  27, 1988. 
Ms.  Liz  Wilson, 
P.O.  Box  444, 
Christiansted,  St  Croix, 
Virffin  Islands. 

Dear  Liz:  Thank  you  for  sending  me  a 
copy  of  George  Seaman's  letter  to  Prime 
Minister  Don  Martina  of  the  Netherlands 
Antilles  and  Bill  Steif's  column  from  the 
May  23  edition  of  the  Virgin  Islands  Daily 
News  regarding  the  dumping  of  waste  mate- 
rials on  the  Saba  Bank  reef.  Both  the  letter 
and  the  column  were  very  revealing. 

I  share  Mr.  Seaman's  "horror"  at  the  po- 
tential enviromental,  ecological  and  health 
damages  threatened  by  the  dumping  of 
wastes  in  the  Saba  Bank  reef.  Were  these 
materials  to  drift  toward  the  shores  of  our 
Islands,  the  possible  impact  could  be  irre- 
versible—endangering the  delicate  ecologi- 
cal balance  of  our  islands  and  perhaps,  also, 
the  health  of  our  citizens. 

I  am  outraged  that  any  company  could 
obtain  uncontrolled  rights  to  perpetually 
dump  wastes  in  our  beautiful  region.  The 
fact  that  these  rights  were  obtained  at  "bar- 
gain rates"  makes  the  arrangement,  in  my 
view  even  more  unconscionable. 

My  thanks  to  Mr.  Seaman  for  his  concern 
for  the  irreplaceable  natural  resources  of 
our  islands,  and  for  expressing  himself  so 
convincingly  to  Prime  Minister  Martina— 
apparently  his  eloquence  succeeded  in  alert- 
ing the  I»rime  Minister  and  others  to  the 
issue.  Also,  BUI  Steif's  column  has  raised 
the  issue  to  needed  public  attention.  I  am 
gratified  that  the  Saba  Executive  Council 
did  reject  the  proposal,  and  cannot  but  spec- 
ulate that  the  decision  was  influenced  by 
Mr.  Seaman's  alert  disclosures. 

I  am  also  pleased  to  know  that  you  partici- 
pated in  the  execution  of  the  letter,  which 
proved  to  be  so  important.  I  appreciate  your 
sending  it  to  me.  Please  extend  my  gratitude 
to  Mr.  Seaman  for  his  conscientious  and 
successful  effort  in  this  matter. 
Sincerely, 

Ron  de  Lugo, 
Chairman,  Subcommttee 

on  Insular  and 
International  Affairs. 

[Prom  the  Virgin  Islands  Daily  News,  May 
23.  1988] 
Vigilance  Is  Ne  a)ED  To  Stop  Waste- 
Dumping  iN  Our  Region 
(By  William  Steif ) 

The  news  is  that  the  Saba  Bank  seems  to 
have  t)een  saved  from  l}ecoming  a  mon- 
strous dump,  at  least  70  miles  long,  for  trash 
and  toxic  wastes  from  the  U.S.  mainland. 

The  Saba  Bank  is  a  big  reef,  20  to  60  feet 
below  the  Caribbean's  surface,  off  the  five- 
square-mile  island  of  Saba,  90  milies  east  of 
St.  Croix. 

Last  year,  a  Philadelphia  outfit  named 
Waste  Central  Inc.  proposed  to  the  Nether- 
lands Antilles  government,  which  included 
Saba,  that  it  buy  the  unrestrained,  perpetu- 
al right  to  dump  wastes  on  the  Saba  Bank. 
The  company  offered  to  pay  $1  a  ton,  to  he 
split  evenly  l)etween  the  Netherlands  Antil- 
les and  Saba,  whose  population  is  alxiut 
1,000  people. 
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The  idea  was  to  build  the  Island  of  "Carlb- 
bea"  atop  the  coral,  using  reinforced  con- 
crete containers  117  inches  in  diameter  and 
117  inches  high.  The  trash  would  go  into 
the  containers,  which  would  be  sunk  onto 
the  reef. 

The  proposal  said  "in  excess  of  70  nautical 
miles  of  'barrier  reef  will  he  created."  At 
some  point,  presumably,  the  concrete  boxes 
of  waste  would  reach  the  sea's  surface,  and 
then  these  imaginative  entrepreneurs  could 
cover  them  with  sand  dredged  from  the 
bottom  and  grow  palm  trees,  or  whatever. 

There  was— and  is— an  economic  motive  to 
all  this.  Cities  in  the  northeastern  United 
States  today  pay  as  much  as  $80  to  $125  a 
ton  for  removal  of  garbage.  Removing  haz- 
ardous waste,  which  would  go  into  Caribbea, 
too,  is  much  more  expensive. 

You  can  haul  a  lot  of  garbage  from  New 
York,  Boston,  Philadelphia  or  Baltimore  to 
the  Caribbean  and  make  big  bucks  if  it  only 
costs  you  $1  a  ton  to  dump  it. 

The  idea  appalled  George  A.  Seaman,  who 
lived  on  Saba  for  19  years  after  retiring 
from  20  years  with  the  U.S.  Fish  and  WUd- 
lif  e  Service  in  the  Virgin  Islands. 

Seaman.  l)om  Dec.  16.  1904.  in  Prederikst- 
ed.  returned  to  St.  Croix  several  months  ago 
because  of  a  heart  condition.  But  the  feisty, 
white-bearded  naturalist  expressed  "horror" 
at  the  proposal  while  still  living  on  Sal>a 
and  recently  wrote  Netherlands  Antilles 
Prime  Minister  Don  Martina  that  the  "Saba 
dump  proposal,  if  accepted,  would  mark  us 
as  the  Pariah  and  Judas  of  the  entire  West 
Indies." 

Seaman  added,  ironically:  "I  would  only 
like  to  make  a  suggestion:  Have  Waste  Cen- 
tral lease  one  of  the  Great  Lakes  and  use 
that  for  their  dump." 

Randall  Weiner,  general  counsel  of  the 
Ralph  Nader-spawned  New  York  Public  In- 
terest Research  Group,  also  heard  alraut 
Waste  Central's  proposal.  He  wrote  al)out  it 
in  a  monthly  magazine.  Multinational  Moni- 
tor, several  months  ago  and  his  piece  was 
picked  up  by  a  Friends  of  the  Earth  periodi- 
cal. 

On  the  phone  the  other  day,  Weiner  told 
me  it  appears  that  Saba's  people  have  come 
to  their  senses.  He  said  Tom  Van't  Hof,  a 
Dutch  government  marine  biologist  on 
Saba,  recently  phoned  him  and  told  him 
Saba's  Executive  Council— the  local  govern- 
ment—on  April  21  sent  this  telegram  to  Don 
Martina: 

"Seeing  that  Waste  Central  Inc.'s  propos- 
al cannot  pass  the  environmental  phase  to 
the  satisfaction  of  our  advisors,  the  Execu- 
tive Council  of  Saba  has  decided  to  discon- 
tinue any  further  negotiation  with  Waste 
Central." 

Weiner  also  said  Quirino  Richardson, 
head  of  environmental  services  for  all  the 
Netherlands  Antilles,  is  developing  a  policy 
for  all  the  Dutch  West  Indies  from  his  base 
in  Curacao.  That  policy,  said  Weiner,  gener- 
ally will  he  "negative." 

But  he  warned  that  "this  definitely  won't 
be  the  last  time"  the  United  States— or  any 
First  World,  industrialized  nation— will  try 
to  dump  its  waste  in  the  Third  World.  We've 
already  seen  such  an  attempt  in  Haiti,  and  I 
seem  to  recall  Guyana  is  in  some  type  of 
"negotiation"  on  this,  too. 

Weiner  l)elleves  there  may  stUl  be  a  lioom 
in  trash  reefs  unless  we're  "vigilant."  I 
thank  him  for  his  vigilance:  After  all,  on  a 
clear  night  you  can  see  the  flares  of  St. 
Croix's  Hess  Oil  refinery  from  the  western 
end  of  the  Saba  Bank. 

And  I'm  sure  it  wouldn't  take  too  many 
months  for  some  of  those  concrete  boxes  to 
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deteriorate,  with  their  contents  drifting 
ashore  in  the  Virgin  Islands. 

Nor  was  sentiment  in  Saba  unanimous. 
For  example,  Saba's  tourism  minister, 
Vernon  Hassell,  was  quoted  on  Philadelphia 
radio  station  WCAU  that  environmental 
concerns  were  "overblown."  He  told  inter- 
viewer Ira  Melman  that  disintegration  of 
the  trash  reef  simply  would  mean  the  Junk 
would  drift  to  the  Virgin  Islands,  meaning 
no  problem  to  Saba. 

Seaman  called  the  whole  trash  reef  idea 
"a  monstrosity."  He  said  he'd  never  lived  in 
a  place  I  cared  for  more. 

But  he  added:  "I  can  see  the  spearhead  of 
so-called  development  there.  The  average, 
simple  person  Is  not  aware,  only  looks  at  the 
money." 

For  the  Virgin  Islands,  this  was  a  close 
call.  Vigilance  is  the  key. 
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SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
June  30.  1988,  may  be  found  in  the 
DaUy  Digest  of  today's  Record. 

Meetings  Schedttled 

JULY  6 

10:00  a.m. 
Governmental  Affairs 
Federal  Services,  Post  Office,  and  Civil 
Service  Sulxiommittee 
To  resume  hearings  to  review  whether 
Federal      agencies      are      improperly 
hiding  consultant  costs  in  their  budg- 
ets, the  costs  of  consultants,  and  alle- 
gations that  the  Inspector  General  is 
not  enforcing  current  laws  regarding 
consultant  contracts. 

SD-342 

JULYS 

9:30  a.m. 
Joint  Economic 
To  hold  hearings  on  the  employment- 
unemployment  situation  for  June. 

Room  to  be  announced 


9:30  a.m. 
Special  on  Aging 
To  resume  hearings  to  examine  certain 
problems  and  challenges  surrounding 
the  provision  of  health  care  to  rural 
communities,  and  to  review  recommen- 
dations and  innovative  strategies  to 
deal  with  these  problems. 

SD-628 
2:00  p.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nominations  of 
Joseph  F.  Salgado,  of  California,  to  l>e 
Deputy  Secretary  of  Energy,  Donna  R. 
Fitzpatrick.  of  the  District  of  Colum- 
bia, to  l>e  Under  Secretary  of  Energy, 
and  Robert  O.  Hunter.  Jr..  of  Califor- 
nia, to  he  Director  of  the  Office  of 
Energy     Research.     Department     of 
Energy. 

SD-366 
Finance 

Health  Subcommittee 
To  hold  hearings  on  patient  outcome  as- 
sessment research. 

SD-21S 

JULY  12 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  Fed- 
eral Reserve's  Second  Monetary  Policy 
Report  of  1988. 

SD-538 
Commerce,  Science,  and  Transportation 
Merchant  Marine  Sulxsommittee 
To  hold  hearings  on  S.  2510,  to  make 
certain  United  States-flag  vessels  eligi- 
ble for  operating-differential  sul>sidies 
under  the  Merchant  Marine  Act,  1936. 

SR-253 
Energy  and  Natural  Resources 
Mineral  Resources  Development  and  Pro- 
duction Sut>committee 
To  held  oversight  hearings  on  the  De- 
partment 01  Interior  royalty  manage- 
ment program. 

SD-366 

JULY  13 

9:00  a.m. 
Lat>or  and  Human  Resources 
Business  meeting,  to  mark  up  S.  2488.  to 
grant  employees  parental  and  tempo- 
rary medical  leave  under  certain  cir- 
cumstances. S.  1808,  to  require  the 
Secretary  of  Health  and  Human  Serv- 
ices to  determine  the  appropriate  reg- 
ulatory classification  of  the  transition- 
al devices  of  the  Medical  Device 
Amendments,  S.  2229.  to  authorize 
funds  for  fiscal  years  1989,  1990.  and 
1991  for  health  research  and  related 
teaching  facilities,  and  training  of  pro- 
fessional health  personnel  as  con- 
tained in  title  VII  of  the  Public  Health 
Service  Act,  and  S.  1950,  to  authorize 
funds  for  adolescent  family  life  dem- 
onstration projects. 

SD-430 
9:30  a.m. 
Small  Business 

Rural  Economy  and  Family  Farming  Sul)- 
committee 
To  resume   hearings  to   identify   pros- 
pects   for    economic    development    in 
rural  America. 

SR-428A 
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10:00  ajn. 
wanUng  Houstng,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
Federal    Reserve's    Second    Monetary 
Policy  Report  of  1988. 

SD-538 


JULY  14 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Credit  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementati(»i     of     the     Agricultural 
Credit  Act  (P.L.  100-233). 

SR-332 


EXTENSIONS  OF  REMARKS 

Veterans'  Affairs 
To  hold  oversight  hearings  to  examine 
the  extent  of  post  traumatic  stress  dis- 
order on  veterans. 

SD-628 


JULY  27 

9:30  a.m. 
Governmental  Affairs 
Oversight  of  Government  Subcommittee 
To  hold  oversight  hearings  to  review  the 
Department   of   Defense   safety    pro- 
gram for  chemical  and  biological  war- 
fare research. 

SD-342 


June  29,  1988 


JULY  28 

9:30  a.m. 
Governmental  Affairs 
Oversight    of    Govenunent    Management 
Subcommittee 
To     continue     oversight     hearings     to 
review   the   Department   of   Defense 
safety  program  for  chemical  and  bio- 
logical warfare  resecirch. 

SD-342 

AUGUST  11 

9:00  a.m. 
Veterans'  Affairs 
To  hold  oversight  hearings  to  review 
certain  veterans  health  care  programs. 

SH-216 


June  SO,  1988  CONGRESSIONAL  RECORD— HOUSE 

HOUSE  OF  REPRESENTATIVES— r^iir«day,  June  30,  1988 


16545 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford.  DJD.,  offered  the  following 
prayer 

We  see  so  clearly,  O  God,  the  things 
that  separate  us  and  all  the  differ- 
ences of  history  and  geography  and 
tradition  between  us  and  all  people. 
Tet,  in  this  time  of  prayer,  we  ask  to 
see  more  clearly  those  values  that  bind 
us  together  as  one  people.  As  we  are 
all  created  by  Your  hand  as  Tou  have 
breathed  into  us  the  very  breath  of 
life,  so  let  us  as  a  united  people  give 
Tou  thanks  and  praise  for  the  pre- 
cious gift  of  life.  And.  O  Crod,  as  we 
focus  on  Tou  and  Your  grace  to  us, 
may  we  also  treat  those  people  about 
us  with  a  measure  of  the  love  that 
Tou  have  already  given.  Amen. 


THE  JOURNAL 

The  SI'EAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

H.R.  3893.  An  Act  to  amend  the  provisions 
of  the  Toxic  Substances  Control  Act  relat- 
ing to  asbestos  in  the  Nation's  schools  by 
providing  adequate  time  for  local  education- 
al agencies  to  submit  asbestos  management 
plans  to  State  Governors  and  to  begin  im- 
plementation of  those  plans;  and 

H.R.  4288.  An  Act  to  designate  the  Federal 
Building  located  at  the  comer  of  Locust 
Street  and  West  Cumberland  Avenue  in 
Knoxville,  TN,  as  the  "John  J.  Duncan  Fed- 
eral Building". 


come  a  long  way  in  improving  rela- 
tions with  each  other  but  Congress 
and  the  administration  cannot  stand 
idly  by  when  the  Chinese  repeatedly 
destabilize  the  Middle  East  and  under- 
mine both  America's  interests  in  the 
region's  stability  and  the  regional  sta- 
bility with  its  dangerous  arms  trans- 
fers. Silkworm  missiles  have  rained 
death  and  destruction  in  the  Iran-Iraq 
War.  They  continue  to  threaten  inter- 
national shipping  and  our  ships  and 
personnel  in  the  Persian  Gulf. 

Despite  American  efforts,  Mr. 
Speaker,  China  remains  a  major 
weapon  supplier  to  Iran.  China  has  in- 
troduced an  intermediate  range  ballis- 
tic missile  into  the  Middle  East  and 
Saudi  Arabia  which  could  have  devas- 
tating consequences.  Now  we  read  that 
China  may  sell  ballistic  missiles  to 
Syria. 

Mr.  Speaker,  we  must  tell  China 
that  their  reckless  policies  will  no 
longer  be  tolerated  by  this  Govern- 
ment. We  must  reassess  our  technolo- 
gy transfers  to  China,  If  the  Chinese 
do  not  choose  to  act  more  responsibly. 

I  urge  my  colleagues  to  join  in  call- 
ing on  the  Chinese  to  change  their 
dangerous  and  destabilizing  course  in 
this  region. 


PROTESTING  CHINA'S  CALLOUS 
DISREGARD  FOR  THE  IMPLI- 
CATIONS OP  ITS  ARMS  TRANS- 
FERS IN  THE  MIDDLE  EAST 

(Mr.  LEVINE  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  am  initiating  strong  biparti- 
san protest  letters  to  the  Government 
of  the  People's  Republic  of  China  and 
to  Secretary  Shultz  that  I  would  urge 
my  colleagues  to  sign.  These  letters 
protest  China's  callous  disregard  for 
the  implications  of  its  arms  transfers 
in  the  Middle  East.  We  and  the  Chi- 
nese, Mr.  Speaker,  have  appropriately 


FEDERAL  GOVERNMENT  SHOULD 
NOT  TAX  INTEREST  ON  STATE 
AND  LOCAL  BONDS 

(Mr.  COMBEST  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COMBEST.  Mr.  Speaker,  today 
I  am  introducing  a  resolution  that  I 
hope  will  put  Congress  on  record  op- 
posing Federal  intrusions  Into  an  area 
long  considered  to  be  within  the 
domain  of  State  and  local  govern- 
ments. 

Recently,  the  Supreme  Court  ruled 
that  the  Constitution  does  not  prevent 
the  Federal  Government  from  taxing 
the  interest  on  State  and  local  bonds. 
It  is  important  that  we  respect  the 
special  functions  of  each  level  of  gov- 
ernment in  our  federalist  system.  In 
the  past.  Congress  has  understood  the 
important  role  of  public  purpose 
bonds  and  refrained  from  interfering 
in  the  financial  matters  of  our  States, 
cities  and  coimties. 

Taking  away  the  tax  exemption  of 
State  and  municipal  bonds  will  be  self- 
defeating.  Eliminating  the  exemption 
will  remove  the  incentive  to  purchase 
these  bonds,  which  fund  only  local 
public  projects  such  as  schools, 
bridges,  prisons,  and  water  facilities. 


Consequently,  a  major  source  of  reve- 
nue for  State  and  local  governments 
will  all  but  disappear  and  their  ability 
to  fund  necessary  local  projects  wUl  be 
drastically  impaired. 

Because  the  projects  they  finance 
are  initiated  and  fimded  at  the  local 
level,  municipal  bonds  provide  an  ef- 
fective and  efficient  way  to  address 
the  needs  of  local  constituencies.  Pro- 
viding these  services  is  one  of  the  most 
important  functions  of  government  at 
these  levels. 

I  ask  my  colleagues  to  cosponsor  this 
resolution  and  preserve  the  traditional 
tax  exempt  status  of  public  purpose 
municipal  bonds. 


THE  MONTGOMERT  GI  BILL— 
ALTVE  AND  WELL 

(Mr.  MONTGOMERT  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker, 
tomorrow  marks  the  third  anniversary 
of  the  Montgomery  GI  biU.  Three 
years  ago,  new  active  duty  recruits  and 
members  of  the  National  Guard  and 
selected  reserve  were  first  offered  the 
opportunity  to  participate  in  this  new 
educational  assistance  program  for  the 
All  Volunteer  Force.  Since  that  time, 
over  514,000  young  men  and  women 
have  signed  up  for  the  GI  bill-active 
duty,  and  over  90,000  members  of  the 
selected  reserve  have  gone  to  school 
imder  the  program. 

As  originally  enacted  In  1984,  the  GI 
bill  was  established  as  a  3 -year  test. 
But  for  the  support  and  commitment 
on  the  part  of  my  colleagues  in  the 
Congress  and  you,  Mr.  Speaker,  today 
would  mark  the  ending  of  this  pro- 
gram. 

The  following  participation  rates  for 
May  1988,  clearly  demonstrate  the 
popularity  of  the  GI  bill:  Army,  91.9 
percent;  Navy,  72.1  percent;  Air  Force, 
75.7  percent;  Marine  Corps,  74.0  per- 
cent; and  DOD  wide,  80.4  percent.  Ad- 
ditionally, I  want  to  point  out  that  the 
basic  pay  reductions,  which  are  re- 
quired under  the  Montgomery  GI  bill- 
active  duty,  have  returned  over  $462 
million  to  the  Treasury.  The  program 
is  not  free— which  proves  these  young 
men  and  women  want  an  education. 

On  behalf  of  the  hundreds  of  thou- 
sands of  young  men  and  women  who 
are  now  able  to  further  their  educa- 
tion imder  the  GI  bill,  I  want  to  thank 
all  of  my  colleagues  for  ensuring  that 
the  program  is  still  alive  and  well. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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I,  and  I  think,  all  Americans  would    The  15-day  waiting  period  allows  the    who  leads  in  lumber,  to  my  own  State 
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MONTGOMIKY  PEACETIME  GI 
BILL— A  SUCCESS  STORY 

(Mr.  SOLOMON  asked  and  was 
given  pennission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SOLOMON.  Mr.  Speaker,  I  also 
would  like  to  speak  on  the  success  of 
the  Sonny  Montgomery  peacetime  GI 
bill.  The  previous  speaker.  Congress- 
man MoHTGomRT,  \&  a  little  modest 
because  he  did  not  mention  that  he  Is 
the  father  of  the  peacetime  GI  bill 
which  is  really  the  reason  why  we 
have  a  successful  all-voluntary  mili- 
tary today. 

Ladles  and  gentlemen,  you  would  be 
so  proud  of  the  young  men  and  women 
who  are  enlisting  in  record  numbers  in 
the  military  today.  One  of  the  reasons 
they  are  is  because  of  the  success  of 
the  peacetime  OI  bUl  that  Sonwy 
MoifTGOKERT  hss  Just  talked  about. 
Not  only  has  it  been  a  great  incentive 
for  young  men  and  women  with  rising 
educational  costs  today  to  enlist  in  the 
military  but  it  has  also  been  a  great  re- 
tention because  many  young  men  and 
women  who  were  staying  in  the  mili- 
tary for  Just  a  short  time  now  are 
making  careers  out  of  the  military. 

So  I  want  to  commend  the  gentle- 
man from  Mississippi  for  his  fantastic 
work  in  developing  this  program 
which  really  is  making  our  military 
today  such  a  fine  success. 


SPENTAOON  REPLACES 
PENTAGON 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDEIR.  Mr.  Speaker,  If 
Willie  Sutton  were  alive  today,  he 
would  be  a  Pentagon  consultant.  Why? 
Because  that's  where  the  money  is. 
The  Spentagon  has  replaced  the  Pen- 
tagon. 

During  his  lifetime,  Sutton  made  a 
career  of  robbing  banks.  He  assaulted 
some  20  banks  for  a  total  haul  of 
around  $1  million.  When  asked  why  he 
robbed  banks,  he  replied,  "Because 
that's  where  the  money  is."  But  Sut- 
ton's lifetime  earnings  were  pocket- 
change  compared  to  what  is  available 
from  the  public  treasury. 

The  Pentagon  spends  $300,000  every 
minute  of  every  day,  7  days  a  week, 
365  days  a  year.  A  4-mlnute  Spentagon 
spree  totals  more  than  Willie  Sutton 
earned  in  his  entire  lifetime. 

No  wonder  the  Willie  Buttons  of  the 
1980's  are  prowling  the  halls  of  the 
Pentagon.  That's  where  the  money  is. 

The  Pentagon  does  not  need  more 
ethics  laws.  I  will  settle  for  armed 
guards  and  K-9  patrols. 


OUTRAGE  AT  MEXICAN  GOV- 
ERNMENT'S DECISION  TO 
FREE  CONVICTED  TERRORIST 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
as  a  regular  participant  in  the  Mexico- 
United  States  Interparliamentary  con- 
ferences, I  am  shocked  and  outraged 
by  the  Mexican  Government's  decision 
to  free  a  convicted  terrorist  wanted  In 
the  United  States. 

The  Mexican  decision  to  send  Wil- 
liam Morales  to  Cuba  Instead  of  re- 
turning him  to  the  United  States  Is  an 
inexcusable,  calculated  offense  that 
can  only  be  interpreted  as  a  deliberate 
slap  in  the  face  by  the  Mexican  Gov- 
ernment. It  threatens  to  make  a  com- 
plete mockery  of  any  professed  coop- 
eration between  our  two  nations  to 
combat  international  terrorism. 

That  the  Mexicans  would  release 
this  particular  individual  is  doubly 
outrageous  because  he  was  personally 
linked  with  a  plot  to  bomb  the  meet- 
ing of  Mexican  and  United  States  Con- 
gressmen in  Puebla,  Mexico,  in  1983,  a 
meeting  that  a  number  of  us  were 
scheduled  to  attend. 

Apparently  there  are  certain  mem- 
bers of  the  Mexican  Government 
whose  hostility  for  the  United  States 
cannot  be  disguised.  I  hold  those  indi- 
viduals personally  responsible  for  this 
offense  directed  against  the  United 
States. 


giving  every  politician  in  DC  a  Job 
service  notice  on  election  day. 


UPDATE  ON  TRADE  IMBALANCE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker, 
since  Ronald  Reagan  took  office,  im- 
ports have  skyrocketed.  West  Germa- 
ny had  an  increase  of  850  percent; 
England  430  percent;  Prance  380  per- 
cent; Taiwan  270  percent;  and  good  old 
Japan  230  percent. 

But  the  President  said,  "Don't 
panic."  He  would  drive  the  value  of 
the  dollar  down  and  that  would  do  it 
all.  He  drove  it  down  to  dangerously 
low  levels  and  the  best  that  could 
happen  is  we  had  a  1  month  deficit  of 
just  $10  billion. 

Ladies  and  gentlemen,  we  need  a 
trade  bill.  Our  trading  partners  keep 
laughing  at  us  all  the  way  to  the  bank 
and  the  American  workers  keep  hurt- 
ing and  keep  crying.  What  is  wrong 
with  us? 

The  sad  truth  is  If  Ronald  Reagan 
would  have  coupled  a  good  trade 
policy  with  some  of  his  other  economic 
measures  we  would  not  have  this  prob- 
lem today. 

One  other  thing  I  would  say:  we 
should  also  give  the  American  workers 
the  courtesy  of  a  plant  closing  notice. 
Otherwise  I  could  not  blame  them  for 


ACID  RAIN  IS  SECOND  LARGEST 
KILLER  OP  ESTUARIES  IN  THE 
CAROLINAS 

(Mr.  RAVEN  EL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RAVEN  EL.  Mr.  Speaker,  we  in 
the  Carolinas  have  been  blessed  with 
some  of  the  most  beautiful,  natural 
areas  in  this  country.  Our  coastal  estu- 
aries are  a  sportsman's  paradise  and 
our  Blue  Ridge  Mountains  harbor  a  di- 
versity of  life  almost  unique  in  a  tem- 
perate zone.  Yet,  both  are  threatened 
with  devastation  by  a  killer  known  as 
acid  rain.  A  recent  environmental  de- 
fense fimd  study  concluded  that  acid 
riain  is  the  second  largest  contributor 
of  deadly  quantities  of  nitrogen  into 
our  estuaries.  Upon  visiting  Mount 
Mitchell,  I  was  appalled  to  see  the  for- 
ests ravaged  by  what  looked  like  a 
great  forest  fire.  Unquestionably,  the 
cause  of  this  tragic  destruction  is  a 
killing  fog  estimated  to  be  as  much  as 
1,000  times  as  acidic  as  normal  rain- 
fall. I  urge  my  Democrat  colleagues  to 
bring  legislation  to  the  floor  of  this 
House  that  will  control  this  despoiler 
of  our  environment— acid  rain.  The 
time  is  late  and  the  need  is  getting 
desperate. 


D  1015 

INITIAL  HASC  HEARING  ON  PEN- 
TAGON PROCUREMENT  SCAN- 
DAL PROVIDES  A  BLEAK  PIC- 
TURE OF  MANAGEMENT  PRAC- 
TICES 

(Mr.  BRflNNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BRENNAN.  Mr.  Speaker,  yester- 
day the  House  Armed  Services  Com- 
mittee began  a  series  of  hearings  on 
the  Pentagon  procurement  scandal. 
The  information  provided  by  Under 
Secretary  Costello  was  disappointing. 

In  what  has  been  described  as  the 
"biggest  Pentagon  procurement  scan- 
dal" In  history,  there  has  not  yet  been 
one  single  person  suspended  or  fired 
from  their  current  job  at  the  Penta- 
gon. This  is  absolutely  amazing  after  2 
years  of  investigation. 

This  sends  absolutely  the  wrong 
signal  to  the  American  taxpayer  and 
to  the  honest  civil  servant  at  the  Pen- 
tagon. The  business-as-usual  manage- 
ment practice  by  Pentagon  officials  in- 
dicates a  real  lack  of  aggressiveness 
concerning  this  scandal. 

If  a  member  of  my  staff  were  steal- 
ing typewriters  and  I  had  reasonable 
grounds  to  believe  they  were,  they 
would  be  fired.  We  would  not  wait 
until  there  is  a  trial  and  the  appeals 
are  all  exhausted. 


I,  and  I  think.  aU  Americans  would 
like  to  see  more  aggressive  action  by 
Pentagon  officials  to  deal  with  this 
scandal. 

Mr.  Speaker,  I  urge  Secretary  Car- 
luccl  to  take  action  to  remove  from 
Pentagon  payrolls  those  against  whom 
they  have  strong  evidence  of  corrup- 
tion. 


D.C.  RESIDENCY  REQUIREMENT 
FOUND  WANTING  AGAIN 

(Mr.  PARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PARRIS.  Mr.  Speaker,  48  hours 
ago  Congress  in  its  wisdom,  and  con- 
sistent with  its  constitutional  responsi- 
bilities, adopted  my  amendment  to 
eliminate  the  residency  requirement  in 
personnel  practices  in  this  city.  That 
action  elicited  a  fairly  strong  reaction 
In  some  quarters,  particularly  from 
the  city's  leadership. 

Diirlng  that  debate  I  informed  my 
colleagues  that  the  D.C.  Director  of 
Personnel,  Mr.  Theodore  Thornton, 
actually  lived  In  Columbia,  MD.  even 
though  he  Is  responsible  for  enforcing 
the  District's  residency  requirement 
itself.  The  next  day  the  Mayor  indicat- 
ed that  in  his  opinion  Thornton  was  in 
compliance  with  the  requirement, 
even  though  40  policemen  and  firemen 
had  been  threatened  with  actions 
against  their  Job  seciirity  because  they 
had  the  same  living  arrangements  as 
he  did. 

This  morning  the  city  newspaper  re- 
ported that  Thornton  is  resigning  his 
position  as  D.C.  Director  of  Personnel 
and  is  simultaneously  being  hired  by 
the  city  as  a  consultant,  with  the  same 
duties,  with  the  same  office,  and  with 
the  same  compensation.  This  is  noth- 
ing more  than  a  public  admission  that 
he  does  not  in  fact  meet  the  residency 
requirement. 

This  has  happened  before  with  the 
Director  of  Labor  and  others.  There  is 
no  change  in  status.  It  is  a  paperwork 
exercise.  It  reflects  one  of  the  funda- 
mental problems  with  the  residency 
requirement. 

It  is  simply  not  being  evenhandedly 
applied,  it  is  unfair  and  it  ought  to  be 
eliminated,  and  soon. 


REAGAN  APPROVES  CONCEPT 
OP  WAITING  PERIOD  FOR  PUR- 
CHASE OF  HANDGUNS 

(Mr.  FAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FAZIO.  Mr.  Speaker,  the  other 
day  at  his  press  conference  in  Toronto, 
President  Reagan  endorsed  the  con- 
cept of  a  uniform,  national  waiting 
period  for  the  purchase  of  handguns. 
This  is  a  law  that  has  been  on  the 
books  in  California  for  many  years. 


The  15-day  waiting  period  allows  the 
State  of  California  to  determine 
whether  a  prospective  purchaser  of  a 
handgun  has  a  history  of  mental  ill- 
ness, has  a  felony  in  his  background, 
or  perhaps  is  not  a  citizen. 

The  President's  support  gives  new 
impetus  to  legislation  that  is  before 
the  Congress  in  this  session.  Coming 
from  a  President  who  has  traditionally 
given  his  unequivocal  support  to  the 
National  Rifle  Association's  views,  I 
am  hopeful  that  despite  the  opposi- 
tion of  some  groups  like  the  NRA,  the 
President's  wisdom  can  be  compelling 
and  the  Congress  can  report  out  that 
bill.  Members  of  Congress  need  to  ex- 
press their  will  on  what  is  a  very  ra- 
tional way  to  prevent  some  of  the  car- 
nage that  occurs  when  the  wrong 
people— people  who  have  no  right  to 
bear  arms  in  many  of  our  States— are 
allowed  to  own  them.  Quickie,  over- 
the-counter  handgun  sales,  when  al- 
lowed in  certain  Jurisdictions,  imder- 
mlne  the  laws  of  other  States  where 
waiting  periods  are  in  effect.  Yet.  wait- 
ing periods  do  not  take  away  the  right 
of  handgun  ownership  for  those  who 
are  legally  entitled  to  own  them. 

A  national  waiting  period— a  delay  of 
a  few  days— is  small  enough  price  to 
pay  to  curb  the  urmecessary  and 
senseless  violence  caused  by  handguns. 
It  is  time  for  Congress  to  say  no  to 
those  who  reject  the  arguments  of  law 
enforcement  agencies  across  the 
land— the  NRA  first  and  foremost— 
and  enact  this  bill. 


A  BILL  TO  ISSUE  A  SILVER  COIN 
IN  COMMEMORATION  OF  THE 
lOOTH  ANNIVERSARY  OF 

STATEHOOD  FOR  IDAHO,  MON- 
TANA, NORTH  AND  SOUTH 
DAKOTA,  WASHINGTON,  AND 
WYOMING 

(Mr.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CJRAIG.  Mr.  Speaker,  I  rise 
today  to  introduce  an  important  bUl  to 
several  States  in  the  West  and  Mid- 
west and  to  my  own  State  of  Idaho. 
This  measure  would  create  a  com- 
memorative silver  coin  to  mark  the 
100th  anniversaries  of  the  States  of 
Idaho,  Montana,  North  and  South 
Dakota,  Washington,  and  Wyoming. 
These  States  will  be  celebrating  their 
centennials  through  1989.  I  believe 
this  measiu-e  is  the  ideal  way  to  recog- 
nize and  to  celebrate  the  centennials 
of  these  six  States. 

Our  States  have  a  great  deal  in 
cormnon.  not  only  in  geographical 
placement,  but  in  the  ways  of  life  of 
our  citizens.  For  example,  each  of 
these  States  places  a  high  priority  on 
natural  resources;  we  live  with  them 
and  by  them.  Prom  North  Dakota  who 
leads  the  Nation  in  the  production  of 
wheat,  to  the  State  of  Washington 


who  leads  in  lumber,  to  my  own  State 
of  Idaho  who  mines  roughly  40  per- 
cent of  U.S.  silver,  we  depend  upon  our 
natural  resources. 

Mr.  Speaker,  I  am  aware  of  similar 
legislation  in  the  Senate  which  would 
strike  a  commemorative  coin  from  the 
metal  palladium.  While  I  respect  the 
efforts  of  this  legislation,  I  believe  a 
coin  struck  in  sUver  would  be  the  pre- 
ferred one  for  the  centennial  celebra- 
tions. 

It  is  sui  Important  fact  that  most  of 
these  six  States,  particularly  my  State 
of  Idaho,  devote  much  effort  to  the 
mining  of  sUver.  Thus,  a  sUver  coin  is 
the  most  fitting  alternative.  In  addi- 
tion, a  silver  coin  would  serve  to  help 
our  mining  industries  in  the  recovery 
now  underway. 

Mr.  Speaker,  a  sUver  coin  is  the  ap- 
propriate metal  to  be  used  in  the  strik- 
ing of  a  commemorative  coin  for  our 
centennial  celebrations.  It  would  be 
consistent  with  the  history  and  econo- 
my of  the  region. 


PERSONAL  EXPLANATION 

(Mr.  HAYES  of  lUlnois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
due  to  personal  family  concerns.  I  was 
unable  to  be  in  attendance  for  the  offi- 
cial business  of  the  House  on  yester- 
day. Htul  I  been  In  attendance,  I  would 
have  voted  in  support  of  the  final  pas- 
sage of  H.R.  1158,  the  Fair  Housing 
Amendments  Act  of  1988,  and  would 
have  opposed  all  weakening  amend- 
ments. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  my  statement  in  support  of 
this  legislation,  of  which  I  am  a  spon- 
sor, be  inserted  in  the  permanent 
Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


DEPLORING  MEXICO'S  DECISION 
TO  FREE  TERRORIST  WILLIAM 
MORALES 

(Mr.  KOLBE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlu.) 

Mr.  KOLBE.  Mr.  Speaker,  I  consider 
myself  a  friend  of  Mexico  and  have 
through  the  years  applauded  the  ef- 
forts of  both  the  United  States  and 
Mexico  to  improve  their  economic  and 
political  relationships.  But  friends 
must  also  express  their  dismay,  and 
today  I  do  exri'ess  my  dismay  at  Mexi- 
co's decision  this  week  to  free  convict- 
ed terrorist  William  Morales. 

The  leader  of  a  radical  Puerto  Rican 
separatist  group.  Morales  has  been  im- 
plicated in  more  than  50  terrorist  at- 
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t^M^ka  In  the  United  States.  These  In- 
clude a  1975  bombing  in  New  York 
that  Ulled  4  people  and  Injured  60 
others. 

In  1979,  Morales  escaped  from  deten- 
tion at  New  York's  Bellevue  Hospital. 
He  fled  to  Mexico,  where  a  Mexican 
Judge  convicted  him  In  connection 
with  the  murder  of  a  Mexican  federal 
law  enforcement  officer  and  sent  him 
to  prison.  Since  1983,  the  United 
States  has  sought  to  extradite  Morales 
here  to  complete  his  sentence.  Incred- 
ibly, the  Mexican  Grovemment  not 
only  refused  this  request  but  on 
Friday  they  freed  Morales  from  deten- 
tion without  officially  notifying  the 
United  States. 

Morales  was  allowed  to  get  on  a 
plane  and  leave  for  Cuba,  where  pre- 
sumably he  is  now  plotting  more  ter- 
rorist bombings  against  American  citi- 
zens. 

TmpHr.it.  in  thls  decision  to  release 
Morales  is  Mexico's  official  support 
for  Puerto  Rican  separatists,  who  ad- 
vocate the  overthrow  of  the  Puerto 
RIcan  Qovenunent  by  force.  This  Is 
clearly  at  odds  with  the  Puerto  Rican 
people,  who  voted  overwhelmingly  in 
free  elections  to  remain  part  of  the 
United  States. 

Mr.  Speaker,  William  Morales'  acts 
are  criminal,  not  political.  His  pre- 
ferred instnmient  of  political  change 
is  not  the  ballot  but  the  bomb.  I  urge 
Mexico  to  Join  with  the  United  States 
In  reaffirming  our  Joint  commitment 
to  fighting  international  terrorism. 


PERMISSION  FOR  COMMITTEE 
ON  RULES  TO  PILE  REPORT 
ON  RULE  PROVIDING  FOR 
CONSIDERATION  OP  H.R.  4174. 
SMALL  BUSINESS  ADMINISTRA- 
■nON  REAUTHORIZATION 

AMENDMENT  ACT  OF  1988 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  have  until  5  p.m.  today. 
June  30,  1988,  to  file  a  privileged 
report  on  a  rule  providing  for  the  con- 
sideration of  H.R.  4174,  Small  Busi- 
ness Administration  Reauthorization 
Amendment  Act  of  1988. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

Mr.  WALKER.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  would  Just 
ask  the  gentleman,  do  we  expect  this 
to  be  an  open  rule? 

Mr.  FOLEY.  Yes.  Mr.  Speaker,  If  the 
gentleman  will  yield,  I  would  Inform 
the  gentleman  that  I  expect  this  to  be 
an  open  rule,  and  this  request  has 
been  approved  by  the  leadership  on 
the  Republican  side. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


A    SALUTE    AUD    A    COMMENDA- 
TION TO  SPEAKER  WRIGHT 

(Mr.  GRAY  of  Illinois  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GRAY  of  Illinois.  Mr.  Speaker,  I 
rise  to  salute  and  to  commend  our  dis- 
tinguished Speaker  for  doing  a  superb 
Job. 

This  morning,  at  9:30  a  press  confer- 
ence was  held  in  the  Raybum  Room, 
pointing  out  that  not  since  1960— and, 
Mr.  Speaker,  you  and  I  were  both  here 
28  years  ago— have  all  13  appropria- 
tion bills  been  passed  by  June  30.  In 
addition  to  that,  Mr.  Speaker,  you 
pointed  out,  rightly  so,  that  this  Con- 
gress has  accepted  leadership,  and 
that  seven  major  areas  have  been  ad- 
dressed by  this  House  of  Representa- 
tives before  June  20— a  Clean  Water 
Act,  a  highway  bill,  a  trade  bill,  a 
housing  bill,  an  education  biU,  a  farm 
credit  bill,  and  a  Civil  Rights  Restora- 
tion Act. 

I  think  that  is  a  superb  job,  Mr. 
Speaker,  and  I  take  my  hat  off  to  you. 


water  development  for  the  fiscal  year 
ending  September  30.  1989,  as  well  as 
the  Senate  amendments  reported  in 
disagreement,  and  that  I  may  Include 
extraneous  material  and  tables. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 
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COMMUNICATION  FROM  CHAIR- 
MAN OF  COMMITTEE  ON  VET- 
ERANS' AFFAIRS 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  chairman  of  the  Committee 
on  Veterans'  Affairs,  which  was  read 
and  referred  to  the  Committee  on  Ap- 
propriations: 

CoiofrTTEE  ON  Veterans'  Atfaihs, 

Washington,  DC,  June  28,  1988. 
Hon.  Jm  Wright, 

The  Speaker,  House  of  Representatives, 
Washington,  DC. 
Dear  Mr.  Speaker:  Section  5004  of  title 
38.  United  States  Code,  requires  that  the 
Committees  on  Veterans'  Affairs  adopt  a 
resolution  approving  major  medical  con- 
struction projects  and  leases  of  $500,000  or 
more  proposed  by  the  Veterans'  Administra- 
tion for  each  fiscal  year.  The  House  Com- 
mittee on  Veterans  Affairs  met  on  June  28, 
1988.  and  authorized  the  construction  of 
various  projects  In  Fiscal  Year  1989  by 
unanimous  voice  vote. 

A  copy  of  the  Resolution  adopted  by  the 
Committee  and  a  listing  of  the  projects  au- 
thorijied  are  enclosed. 
Sincerely  yours, 

G.V.  (SoNWY)  Montgomery, 

Chairman. 


GENERAL  LEAVE 

Mr.  BEVILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  H.R.  4567, 
making  appropriations  for  energy  and 


CONFERENCE  REPORT  ON  H.R. 

4567,  ENERGY  AND  WATER  DE- 
VELOPMENT APPROPRIATION, 

1988 

Mr.  BEVTLL.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
4567)  making  appropriations  for 
energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1989, 
and  for  other  piuposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Pursuant  to  the 
rule,  the  conference  report  is  consid- 
ered as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
June  22,  1988,  at  page  H  4617). 

The  SPEAKER.  The  gentleman 
from  Alabama  [Mr.  Bevill]  will  be 
recognized  for  30  minutes  and  the  gen- 
tleman from  Indiana  [Mr.  Myers]  wUl 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Alabama  [Mr.  Bevill]. 

Mr.  BEVTLL.  Mr.  Speaker,  I  jield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  I  am  pleased  to  present 
the  conference  report  on  the  fiscal 
year  1989  energy  and  water  develop- 
ment appropriation  bUl  for  your  favor- 
able consideration.  Our  colleagues  will 
recall  that  debate  on  this  bill  occurred 
In  the  House  on  May  17.  The  bill  was 
passed  by  384  to  20  in  the  House  and 
92  to  5  in  the  Senate. 

Mr.  Speaker,  our  conference  commit- 
tee meeting  was  held  on  Wednesday, 
June  22.  I  wish  to  compliment  our 
frlends  from  the  other  body,  particu- 
larly the  Senator  from  Louisiana  [Mr. 
Johnston]  the  chairman  of  the  Senate 
Subcommittee,  and  the  Senator  from 
Oregon  [Mr.  Hatfield]  the  ranking 
minority  member,  for  the  fine  spirit  of 
compromise  displayed  in  the  confer- 
ence meeting.  I  also  wish  to  thank  my 
colleagues,  the  House  conferees,  for 
their  support  and  their  valuable  con- 
tributions during  the  conference  delib- 
erations. 

Now  I  would  like  to  comment  on  var- 
ious aspects  of  the  conference  agree- 
ment. 

Mr.  Speaker,  this  bUl  is  one  that  wUl 
be  signed  by  the  President.  It  is  below 
the  subcommittee's  section  302(b)  aUo- 
cation  for  budget  authority  and  is  $313 
mUlion  below  the  budget  request. 

Mr.  Speaker,  for  the  various  agen- 
cies and  programs  under  the  Juris- 
diction of  the  Energy  and  Water 
Development  Subcommittee,  the  com- 
mittee    of     conference     recommends 


$17,831,995,000  In  new  budget  author- 
ity. This  amount  is  $312,552,000  less 
than  the  budget  request.  $44,495,000 
over  the  House  bill  and  $124,006,000 
less  than  the  Senate  bill. 

The  conference  agreement  we 
present  to  you  today  is  the  culmina- 
tion of  an  Intense  4  months  of  effort 
on  the  part  of  the  House  committee 
and  the  same  review  by  the  Senate 
committee.  During  this  period  we  have 
heard  testimony  from  himdreds  of  wit- 
nesses—contained in  eight  hearing  vol- 
umes of  thousands  of  pages.  This  is 
the  first  appropriation  bUl  confer- 
enced  for  fiscal  year  1989.  Bringing  it 
up  at  this  time  and  at  this  level,  is  an 
Indication  that  Congress  is  serious 
about  deficit  reduction  and  attempting 
to  avoid  a  comprehensive  continuing 
resolution. 

The  House  considered  the  energy 
and  water  development  appropriation 
bUl  on  the  floor  In  1  day.  The  Senate 
had  a  total  of  45  numbered  amend- 
ments to  the  bUl.  But.  within  those  45 
amendments,  there  are  nearly  400  In- 
dividual items  In  disagreement.  The 
conference  agreement  represents  the 
best  efforts  of  the  House  and  Senate 
conferees  to  achieve  consensus  on 
those  400  Items.  Many  Items  had  to  be 
reduced  or  changed  to  accomplish 
agreement  with  the  Senate.  In  addi- 
tion, we  had  to  keep  in  mind  the  need 
to  have  a  bUl  that  was  acceptable  to 
the  administration. 

Your  House  conferees  did  their  best 
to  maintain  the  House  position.  How- 
ever, to  bring  back  a  conference  report 
that  is  within  the  budget  aUocation 
for  the  energy  and  water  development 
programs,  a  great  many  items  had  to 
be  compromised. 

We  would  like  more  money  for 
energy,  for  the  weapons  program,  and 
for  the  water  projects.  But  if  we 
stayed  within  the  302(b)  aUocatlon 
and  comply  with  the  budget  simimit 
agreement,  we  could  not  provide  aU  of 
the  funds  for  aU  of  the  programs  and 
projects  to  the  extent  we  would  have 
lU^ed. 


With  regard  to  the  provision  In  the 
House  bill  dealing  with  a  drug  free 
workplace,  the  Senate-passed  version 
strikes  this  provision.  The  conferees 
strongly  agreed  with  the  intent  of  the 
House  provision:  however,  many  had 
problems  with  the  wording  and  satis- 
factory modification  of  the  wording 
was  not  achievable  within  the  limita- 
tions of  the  conference.  The  Senate 
conferees  indicated  that  there  would 
be  a  provision  included  in  one  of  the 
Senate-passed  appropriation  bills.  This 
provision  wUl  have  Government-wide 
appUcation.  With  this  assurance,  the 
House  conferees  receded  to  the  Senate 
position. 

Mr.  Speaker,  the  conference  agree- 
ment contains  $3,236,261,000  in  title  I 
for  the  Army  Corps  of  Engineers.  This 
is  $22,071,000  less  than  the  bUl  as 
passed  by  the  House  and  $186,000  less 
than  the  Senate-passed  bUl.  These 
funds  wUl  finance  337  water  resources 
projects  In  the  planning  or  construc- 
tion phase. 

For  title  II,  the  Bureau  of  Reclama- 
tion, the  conferees  recommend  a  total 
of  $993,621,000  which  is  $138,000  more 
than  the  House-passed  bUl  and  the 
same  as  the  Senate-passed  biU.  This 
wlU  fund  121  water  resources  projects 
in  the  planning  or  construction  phase. 

In  my  view,  the  conference  tigree- 
ment  provides  for  a  financlaUy  pru- 
dent and  environmentally  sound 
Water  Resources  Development  Pro- 
gram. 

The  conference  agreement  contains 
$13,156,112,000  for  the  Department  of 
Energy  programs  in  title  III.  This  in- 
cludes $2,142,326,000  for  energy 
supply,  research  and  development  ac- 
tivities; $325,743,000  for  power  market- 
ing administrations;  $369,832,000  for 
the  nuclear  waste  disposal  fund;  and 
$922,116,000  for  general  science  and 
research  activities.  The  energy  ac- 
coimts  include  $148,789,000  for  solar, 
geothermal,  and  electric  energy  sys- 
tems and  storage;  $610,468,000  for  nu- 
clear energy;  and  $351,500,000  for 
magnetic     fusion.     The     conference 


agreement  provides  a  total  of 
$8,100,000,000  for  atomic  energy  de- 
fense activities.  This  \b  an  increase  of 
$350,636,000  over  the  fiscal  year  1988 
level  and  equal  to  the  President's 
budget  request. 

Mr.  Speaker,  the  conference  agree- 
ment Includes  $446,001,000  for  six  in- 
dependent agencies  and  commissions 
in  title  IV,  including  $110,700,000  for 
the  Appalachian  Regional  Commis- 
sion. $231,000,000  for  the  Nuclear  Reg- 
ulatory Commission,  and  $103,000,000 
is  provided  for  the  Tennessee  Valley 
Authority. 

I  will  Insert  a  table  in  the  Record  at 
this  point  which  siunmarlzes  the  fi- 
nancial aspects  of  the  conference 
agreement. 

I  would  like  to  caU  Members'  atten- 
tion to  several  minor  typographical 
errors  in  the  conference  report  printed 
In  the  June  22.  1988,  Congressional 
Record.  In  the  portion  of  the  report 
dealing  with  amendment  No.  10,  the 
amended  amendment  contains  the 
word  "previous."  It  shoiUd  be  "previ- 
ously." In  the  paragraph  dealing  with 
amendment  No.  11,  the  first  number 
should  be  $1,370,714,000  rather  than 
$1,379,714,000.  In  this  same  para- 
graph, the  second  nimilser  shoiUd  be 
$1,378,833,000  rather  than  $1,378,333. 
In  the  portion  of  the  report  dealing 
with  amendment  No.  12,  the  period  at 
the  end  of  the  amended  amendment 
typed  in  italics  should  be  stricken.  In 
the  paragraph  dealing  with  amend- 
ment No.  17,  the  first  number  should 
be  $14,250,000  instead  of  $14,150,000. 
In  the  portion  of  the  report  dealing 
with  amendment  No.  24,  the  amended 
amendment  in  italics  contains  the 
word  "Administration."  It  should  be 
"Administrative."  In  the  paragraph 
dealing  with  amendment  No.  31,  the 
second  number  should  be 
$8,092,100,000  instead  of 

$8,092,000,000.  In  the  portion  of  the 
report  dealing  with  amendment  No. 
34,  the  third  paragraph  should  be  in 
italics. 
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COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY 


Fiscal  year  1988 
enacted 


Fiacal  year  1989 
estimates 


House 


Senate 


Conference 


DEPARTMENT  OF  DEFENSE 


OIPUKTHEHT  OF  THE  ARMY 


Corps  of  Engineers  -  civil 


General  investigations 

Construction,  gansrsl 

Flood  control  snd  coastal  eaergencies 

Flood  control.  Mississippi  River  and  rributarles. 

Arksnsaa.  Illinois.  Kentucky.  Louisiana. 

Mississippi.  Missouri,  snd  Tennessee 

Operation  and  aaintenance.  general  1/ 

General  RagulatorY  Functions 

Revolving  Fund - • 

Canaral  azpensaa 


Total,  title  I.  Department  of  Defense 
New  budget  ( obi igat lonal )  authority. 


TITLE  II  -  DEPARTMENT  OF  THE  INTERIOR 


Bureau  of  Reclanatlon 


Canaral  Invaat igationa 

Conatruction  prograa 

Oparation  and  aalntanance 

Loan  prograa . 

(LiBltatlon  on  direct  loans) 

Oanaral  adainlatrat iva  axpenaea 

Eaargancr  fund .  .  .  . 

Working  Capital  fund 

Colorado  Rivar  Daa  fund  (by  transfer. 
pamanant  authority) 


Total.  Bureau  of  Reclanatlon. 


Total,  title  II.  Departaent  of  the  Interior: 

New  budget  (obligations!)  authority 

(Liaitation  on  direct  loans) 

(By  trsnsfer) 


TITLE  III  -  DEPARTMENT  OF  ENERGY 

Energy  Supply.  Reaearch  and  Development  Activities: 

Operating  Espenses 

Plant  and  Capital  Equipaent 

(By  tranafer) 


Subtotal . 


Isotope  production  snd  distribution  fund. 

Ursniua  Supply  and  Enrichaent  Activities: 

Operating  Expenses 

Plsnt  snd  Capital  Equlpoent 


Total. 


Cross  revenues. 


Cenersl  Science  snd  Research  Activities: 

Operating  Eapanses 

Plsnt  snd  Capital  Equipment 


Subtotal . 


Baaic  reaearch  user  facilities. 
Nuclear  Waate  Disposal  Fund. ■ . . 


Atoaic  Energy  Defense  Activltes: 

Operating  Expanses 

Plant  and  Capital  Equipment. 

Subtotal 


Ocpartaantal  Adalnl s t rat  ion : 

Operating  Expenses 

Plsnt  and  Capital  Equipment. 


Subtotal 

Miacel leneous  revenues 
Net  appropriation  ... 


1/  Reflects  transfer  of  S55.262.000  to   General 
Regulatory  Functions'  In  FY88  Enacted 


138.767.000 

1 . 200. 175.000 

20. 000.000 


317 . 704 .000 

1 . 400, 000. 000 

55 . 262.000 

115 . 200. 000 


129.271.000 

.227.570.000 

25.000.000 


334.297.000 

.372.894.000 

50.427.000 

35.174.000 

123.465. 


,000 


142,405.000 

1. 193.687.000 
25.000.000 


337.980.000 

1 . 378.833.000 

60. 427 . 000 

120, 000.000 


140,411.000 

1. 184.735.000 

20.000.000 


337 .980.000 

1 .362.894.000 

60.427 .000 

10.000.000 

120.000,000 


142.405.000 

1 .184.735.000 

20.000.000 


337 . 980.000 

1  .  370.714 .000 

60.427.000 

120, 000.000 


3  ,  247 . 108. 000 


3 .308,098.000 


3 . 258.332.000 


3. 236.447,000 


3.236.  261.000 


16.590.000 
703.715.000 
151 . 000.000 

32. 309.000 
(31 .972.000) 

51 .690.000 
1 . 000.000 


12.286.000 

698.236.000 

183,231.000 

19.022.000 

(17.766.000) 

50.313.000 

1.000.000 

7.900.000 


13.761.000 
709.332.000 
192. 331.000 

29.022.000 
(27.766.000) 

48,313.000 
1.000.000 


14.250.000 

712.905.000 

183.231.000 

26.022.000 

(24.766.000) 

48.313.000 

1.000.000 

7.900.000 


14.250.000 

712.305.000 

187.731.000 

26.022.000 

(27.766.000) 

48.313.000 

1 .000.000 

4 .000.000 


1  -7 

003 

000) 

(-2 

485 

000) 

(-2 

485 

000) 

(-2 

485 

000) 

(-2 

485 

000) 

956 

305 

000 

971 

9BB 

000 

993 

759 

000 

993 

621 

000 

993 

621 

000 

956 

(31 

(  -7 

305 
972 

003 

000 

000) 

000) 

971 
(17 
(-2 

988 
766 
485 

000 

000) 

000) 

993 

(27 
(-2 

759 
766 
485 

000 

000) 

000) 

993 

(24 
(-2 

621 
766 
485 

000 

000) 

000) 

993 

(27 
(-2 

621 
766 
485 

000 

000) 

000) 

1  . 646.724 .000 
341.633.000 

(104 .000.000) 


1.732.118.000 
237.642.000 


1.811. 190.000 
261.432.000 


1,895.594.000 
312.832.000 


1,828.394.000 
313.932.000 


1. 988,357,000 


1 ,969,760,000 


2.072.622.000 


2.208.426.000 


2.142.326.000 


16. 243.000 


916 
34 

000 
000 

000 
000 

1 

103 
80 

300 
700 

000 
000 

1 

060 
72 

680 
400 

000 
000 

1 

106 
75 

600 
000 

000 
000 

1 

063 

70 

080 
000 

000 

000 

950 

000 

000 

1 

184 

000 

000 

1 

133 

080 

000 

1 

181 

600 

000 

1 

133 

080 

000 

( -1 .301 

000 

000) 

(-1 

276 

000 

000) 

(-1 

276 

000 

000) 

(-1 

276 

000 

000) 

(-1 

276 

000 

000) 

627 

177 

423 

075 

000 
000 

266 
98 

254 

732 

000 
000 

737 
191 

916 
200 

000 
000 

716 

217 

916 
700 

000 
000 

714 
207 

916 

200 

000 
000 

804 

498 

000 

364 

986 

000 

929 

116 

000 

934 

616 

000 

922 

116 

000 

360 

000 

000 

972 
448 

613 
832 

000 
000 

369 

832 

000 

369 

832 

000 

369 

832 

000 

6.  253 
1  ,495 

465 
899 

000 
000 

6 

1 

632 
467 

025 
975 

000 
000 

6 

1 

627 
472 

025 
975 

000 
000 

6 

1 

657 
435 

025 
075 

000 
000 

6 

1 

660 
439 

925 

075 

000 
000 

7,749 

364 

000 

8 

100 

000 

000 

B 

100 

000 

000 

8 

092 

100 

000 

8 

100 

000 

000 

389 

5 

536 

977 

000 
000 

394 

7 

925 
162 

000 
000 

396 

7 

503 
162 

000 
000 

396 

7 

503 
162 

000 
000 

396 

7 

503 
162 

000 
000 

395 

-233 

513 
896 

000 
000 

402 
-224 

087 

273 

000 
000 

403 
-240 

665 
725 

000 
000 

403 
-240 

655 

725 

000 
000 

403 
-240 

665 
725 

000 
000 

161 

617 

000 

177 

814 

000 

162 

940 

000 

162 

940 

000 

162 

940 

000 
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COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY— Continued 


Fiscal  year  1988 
enacted 


Fiacal  year  1989 
estimates 


House 


Senate 


Conference 


Power  Marketing  Adninis trstions 

Operation  and  Baintananca.  Alaaka  Power  Adainlst rst ion  3.026.000  3.159.000  3,159,000  3.159.000  3,159,000 
Operation  and  aalntanance,  Southaastarn  Power 

Adainiatratlon 27.400,000        36,267,000        36.267,000        36.267.000        36.267.000 

Operation  and  aaintenance.  Southwestern  Power 

Adainiatratlon 16.548.000        15.389.000        15.389,000        15,389,000        15,389.000 

Conatruction.  rahabi 11  tat  ion .  operation  and 

■alntananca.  Western  Ares  Power  Administrst ion 242.512.000       295,928,000       270,928.000       270.928.000       270.928.000 

(By  tranafer.  permanent  authority) (7.003.000)        (2.485.000)        (2.485.000)        (2.485,000)        (2,485,000) 

Subtotal 289.586.000       350.743.000       325.743.000       325.743.000       325.743.000 

Federal  Energy  Regulatory  Conalaaion 

Salariea  and  expenaes 100.000.000       106.760,000       106,760,000       108,760.000       108.760,000 

Revanuaa  Applied -100.000.000      -106.760.000      -108.760.000      -108.750,000      -108.760,000 

Subtotal 

Ceothermal  Reaourcea  Development  Fund 

Gcotheraal  loan  guarantee  and  interest  sssistance 

prograa 72.000  75.000  75,000  75,000  75,000 

Total,  title  III.  Departaent  of  Energy: 

New  budget  (obi  1 jatlonal )  authority 12.303.494.000  13.585.066.000  13.093.408.000  13,275,332.000  13.156.112.000 

Operating  Ezpenaaa (10.248,910,000)  (11,692,855,000)  (11,088.239.000)  (11,227,563.000)  (11.118,743,000) 

Plant  and  Capital  Equipaent (2,054.584.000)  (1.892.211,000)  (2,005.169.000)  (2.047.769,000)  (2.037,369,000) 

(By  tranafer) (111.003,000)  (2,485,000)  (2.485.000)  (2.485.000)  (2.485.000) 

TITLE  IV  -  INDEPENDENT  AGENCIES 

Appalachian  Raglonal  Coaaiaalon: 

Appalachian  regional  davalopaant  prograaa 107.000.000  107.000.000       110.700.000       110.700.000 

Delaware  River  Baain  Coaaiaaion; 

Salariaa  and  expcnaca 203.000  205.000  205.000  205,000  205,000 

Contribution  to  Delaware  River  Basin  Commission,,,  263.000  263.000  263.000  263.000  263.000 

Total.  Delaware  River  Basin  Coaalssion 466.000  468.000  468.000  468.000  468.000 

Interstate  Coaaiaaion  on  the  Potomac  River  Beain: 
Contribution  to  Interatate  Comniaaion  on  the 

Potoaac  River  Basin 379.000  79.000  379,000  379,000 

Nuclear  Regulatory  Commiasion: 

Salariaa  and  axpenaea 392.800.000       450.000.000       420.000.000       430.000.000       420.000.000 

Revanuaa -196.400.000      -247.500.000      -189.000.000      -193.500.000      -189,000.000 

Total,  Nuclear  Regulatory  Commiaaion 196.400.000       202,500.000       231.000.000       236.500.000       231.000.000 

Suaquehanna  Rivar  Baain  Comaiaaion: 

Salariaa  and  axpenaea 197.000  192.000  192.000  192.000  192.000 

Contribution  to  Suaquehanna  River  Basin  Coaalssion  249.000  262.000  262.000  262.000  262.000 

Total,  Suaquehanna  River  Baain  Coaaiaaion 446.000  454.000  454.000  454.000  454.000 

Tennaaaaa  Valley  Authority: 

Tannaaaaa  Valley  Authority  Fund 103.000.000        75.973.000       103.000.000       103.000.000       103.000.000 

Total,  title  IV.  Independent  agencies: 

New  budget  (obi igat ional )  authority 407.591.000       279.395.000       442.001,000       451.501,000       446.001.000 

Grand  total,  all  tltlea: 

Maw  budget  (obllgat ional )  authority 16.914.598.000  18.144,547.000  17.787.500.000  17.956.901.000  17.831.996,000 

(liaitation  on  direct  loana) (31.972,000)       (17,766,000)       (27.766.000)       (24.766.000)  (27.766,0001 

(By  transfer) (104.000.000)              


D  1030 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, as  has  already  been  presented,  the 
House  for  the  first  time  in  28  years 
has  completed  its  responsibilities  on 
the  13  appropriations  biUs  in  a  timely 
fashion,  and  the  House  Members  and 
the  Appropriations  Committees 
should  be  commended  for  this. 

And  now  we  bring  to  the  floor  the 
first  conference  report  on  those  13 
bUls,  and  I  am  quite  sure  that  the  Ap- 
propriations Committee,  particularly 
the  House  side  I  can  speak  for,  hope 
and  expect  to  bring  aU  conference  re- 


ports to  the  floor  for  consideration 
before  the  end  of  this  fiscal  year. 

I  particularly  want  to  thank  the  gen- 
tleman from  Alabama  [Mr.  Bevill], 
the  chairman,  and  other  members  of 
our  committee  and  particularly  the 
gentlewoman  from  Nebraska  [Mrs. 
Smith]  who  was  prepared  last  night  in 
my  unavoidable  absence  to  take  the 
responsibility  of  managing  this  report. 
I  also  want  to  thank  each  member  of 
the  staff  of  our  committee  who 
worked  very  diligently  and  the  Senate 
Members,  Senator  Johnston  as  well  as 
Senator  Hatfield. 


Mr.  Speaker,  this  was  not  an  easy 
conference,  as  none  of  them  will  be, 
particularly  in  light  of  the  budget 
summit  agreemert  last  December,  and 
then  with  the  restrictions  necessarily 
imposed  by  our  302(b)  allocations. 
This  year  we  had  a  particular  problem, 
I  suppose,  as  other  subcommittees  are 
going  to  have.  The  fact  is  that  the 
Senate  had  a  higher  302(b)  allocation 
than  the  House.  The  302(b)  alloca- 
tions, for  those  who  are  not  familiar, 
are  the  allocations  made  to  the  various 
subcommittees  on  the  budget. 

So  we  did  have  a  difference  when  we 
went  to  the  conference  that  we  just 
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could  not  live  with.  I  am  pleased  that 
the  other  body,  the  Senate,  was  will- 
ing to  compromise  with  us.  The  con- 
ference report  we  bring  to  the  floor 
now  is  $125  million  below  the  figure 
they  had  in  their  bill.  It  is  $44.5  mil- 
lion above  the  figure  we  had.  but  it 
still  is  within  the  limitations  placed  by 
the  302(b)  allocations  and  the  siunmit. 
It  is  $313  million  below  the  President's 
request.  It  Is  my  imderstandlng  this 
bill  is  acceptable  to  the  OMB.  And  I 
am  quite  certain  the  President  will 
sign  the  bill. 

Mr.  Speaker,  it  is  a  good  bill,  and  we 
have  come  to  the  floor  for  a  good 
many  years,  the  chairman,  and  I  and 
other  members  of  the  Appropriations 
Committee,  particularly  the  gentle- 
man from  Mississippi  [Mr.  Whitten], 
the  full  committee  chairman,  for  a 
great  number  of  years.  I  thinlt  this  is 
one  of  the  best  bills  ever,  even  though 
it  Is  very  tight,  very  close,  and.  as  the 
gentleman  from  Alabama  [Mr. 
Bkvill],  the  chairman,  has  explained 
here,  there  are  no  new  starts,  and 
there  are  a  lot  of  worthy,  outstanding. 
good,  needed  programs  that  should 
have  been  started  this  year.  Unfortu- 
nately, we  Just  simply  do  not  have  the 
money  this  year  to  adequately  fund 
both  ongoing  programs  and  start  new 
projects. 

So  in  our  wisdom  we  have  had  no 
new  starts  this  year  in  water  projects 
or  other  major  domestic  energy 
projects.  I  know  a  lot  of  people  would 
have  liked  to  have  seen  it  otherwise, 
but  this  is  a  good  biU. 

Mr.  Speaker,  we  have  worked  out 
the  differences  with  the  other  body, 
maybe  not  to  the  satisfaction  of  every- 
one, but  that  is  what  a  conference  is 
all  about.  It  is  a  bill  I  think  everyone 
can  accept,  and  I  hope  they  wtU  sup- 
port It  today. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  PFVTT.T.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consvune  to  our 
fellow  colleague,  the  gentleman  from 
California  [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  SpeaKer,  I  rise  in  strong 
support  of  the  confererKe  report.  I  rise  in 
strong  support  of  the  conference  report  on 
the  fiscal  year  1989  energy  and  water  devel- 
opment appropriations  bill. 

I  would  like  to  thank  my  chairman,  Con- 
gressman Tom  Bevill,  and  my  ranking  minori- 
ty member,  Congressman  John  Myers,  for 
the  first-rate  job  they  have  done  with  this  bill. 
Chairman  Beviu  has  said  that  this  is  the 
most  difficult  bill  he  has  ever  put  together  as 
chairman  of  the  subcommittee.  I  share  his 
view  and  respect  him  arKJ  his  outstanding  sub- 
committee staff  for  the  fairness  and  paidence 
manifested  in  this  act. 

This  is,  of  course,  a  very  big  country.  There 
is  a  great  deal  of  work  to  be  done  in  water  de- 
vekipment  in  energy  research,  supply  and 
regulation,  and  in  defense  of  this  Nation  that 
must  be  funded  every  year  in  this  bill. 

This  bill  helps  our  competitiveness  in  the 
most  tangible  sense:  it  funds  our  Nation's  in- 
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frastructure.  Infrastructure  that  moves  cargo  in 
our  ports,  that  transfers  water  to  our  cities  and 
sends  electricity  to  communities.  As  our  econ- 
omy becomes  even  more  integrated  in  the 
global  community,  this  bill  helps  to  ensure  that 
we  stay  ahead,  or  at  least  even  with,  our  com- 
petitors arourKl  the  world.  It  protects,  and 
sometimes  creates  jobs. 

This  bill  funds  basic  scientific  research  and 
technology  development  that  will  help  shape 
the  infrastructure  of  tonx>rrow,  so  that  the 
Nation  we  leave  our  children  will  t>e  competi- 
tive as  well. 

As  the  only  member  of  ttie  subcommittee 
from  California,  I  wouW  like  to  underscore  to 
my  California  colleagues  that  this  bill  does 
much  for  our  State.  Although  some  important 
new-start  constructkjn  projects  were  not 
funded — one  in  rrry  district,  in  fact— there  are 
Corps  of  Engineers  and  Bureau  of  Reclama- 
tion items  included  in  this  bill  whk:h  can  posi- 
tively impact  every  Califomian  in  some  way. 
All  told,  there  are  well  over  100  California 
projects  in  the  bill,  from  harbor  dredging  up  in 
Crescent  City  to  canal  lining  down  in  the  Im- 
perial Valley. 

There  is  continued  funding  for  flood  protec- 
tion projects  throughout  the  State.  I  am  par- 
tk:ularty  pleased  with  those  studies  included  in 
the  Coips  of  Engineers  and  Bureau  of  Recla- 
mation budgets  whk:h  will  help  us  to  address 
the  flood  control  problems  in  Northern  Califor- 
nia, where  tfte  devastating  flood  of  February 
1986  is  a  recent  merrxxy.  Many  communities 
in  the  regkjn,  including  Sacramento,  are  dis- 
cussing the  need  for  greater  flood  protectkjn. 
The  Federal  investigations  will  provkle  the  in- 
formatkjn  and  impetus  for  a  decision  in  those 
communities. 

There  is  also  substantial  funding  in  this  bill 
which  will  benefit  California's  maritime  com- 
merce industry.  Ports  and  harbors  from 
Oceanside  in  the  south  to,  again.  Crescent 
City  in  the  north  would  receive  help  from  tf>e 
Corps  of  Engineers  to  deepen  channels, 
dredge  hartwrs,  and  build  breakwaters.  An 
item  of  particular  importance  to  my  district  is 
funding  to  continue  deepening  the  47-mile 
Sacramento  Deepwater  Ship  Channel. 

The  conferees  also  adopted  a  provision 
which  would  require  that  no  new,  long-term 
contracts  for  water  from  the  Central  Valley 
project  are  executed  prior  to  May  1,  1989. 
The  provision  will  not  effect  the  renewal  of  ex- 
isting water  contracts,  nor  will  it  impair  the  Bu- 
reau's ability  to  execute  temporary  contracts. 
It  applies  only  to  the  new  1  -million  acre-feet  of 
water  made  available  by  the  coordinating  op- 
erating agreement  between  the  State  water 
project  and  the  Federal  Central  Valley  project. 
The  provision  merely  seeks  to  ensure  this 
huge  allocation  is  not  made  too  hastily,  and 
that  a  number  of  outstanding  concerns  in  Cali- 
fornia are  taken  into  account.  Additionally,  the 
delay  will  ensure  that  new  water  allocations 
are  made  by  the  next  administration,  which 
can  be  held  fully  accountable  by  Congress  for 
the  fair  allocation  of  water. 

I  also  want  to  point  out  that  the  conferees 
provided  $65  million  in  borrowing  authority  to 
the  Bonneville  Power  Administration  for  con- 
struction of  the  northern  portion  of  the  third 
AC.  intertie.  This  funding  will  help  ensure  ex- 
peditious completion  of  Vne  intertie,  which 
should  be  finished  and  supplying  some  1,600 


megawatts  of  electricity  between  the  Pacific 
Northwest  and  the  Pacifk:  Southwest  by  the 
mkl-1990's.  It  is  my  understanding  that  the 
initiatkjn  of  Federal  constructk>n  of  the  intertie 
will  not  preclude  additk>nal  non-Federal  par- 
tk:lpation  in  the  northern  portion  of  ttie  intertie. 
I  would  also  like  to  express  my  disapproval 
of  report  language  included  by  the  Senate  re- 
garding an  order  by  the  Federal  Energy  Regu- 
latory Commission  (FERC  [Docket  No.  EF87- 
20011-003).  I  believe  the  FERC  decisk>n  was 
well  reasoned  and  reflects  an  appropriate  bal- 
ance between  regranal  and  nonregk>nal  inter- 
ests that  Congress  intended  in  establishing 
FERC's  review  over  BPA's  nonregional  rates. 
In  contrast  to  the  Senate's  declaratton  that 
this  order  reverses  6  years  of  established 
Commission  precedent,  I  note  that  this  is  the 
first  time  the  Commission  has  addressed  the 
issue  of  whether  all  sales  to  California  should 
be  considered  nonfirm  for  purposes  of  section 
7(k)  rate  review  by  the  FERC. 

I  am  pleased  that  funding  appears  in  this  bill 
to  help  resolve  a  chronk:  flood  control  prot>- 
lem  at  the  Glenn-Colusa  lrrigatk)n  District's 
intake  on  the  Sacramento  River.  This  provi- 
ston  was  included  with  my  support  and  with 
the  support  of  northern  California's  Represent- 
atives [X)UG  Bosco  and  Wally  Merger.  We 
realize  that  Glenn-Colusa's  imgation  activity 
conflicts  with  young,  migrating  salmon.  Unless 
this  conflict  is  resolved  satisfactorily,  permits 
could  be  denied,  irrigatkin  could  cease  and 
very  substantial  economic  damages  would 
then  be  done  to  a  large  area  of  California. 

Hopefully,  our  provision  will  allow  the  corps 
to  contribute  vital  flood  control  element  to  a 
successful  program  to  preserve  the  fish.  Fish 
preservation  is  itself  a  very  important  goal.  In 
our  view,  moreover,  solving  the  fish  conflict 
satisfactorily  is  the  only  way  to  preserve  the 
viability  of  many  milltons  of  dollars  worth  of 
public  facilities  and  many  millrans  more  of  re- 
gional economic  activity.  These  were  our  pur- 
poses for  sponsoring  the  funding. 

I  am  sure  I  speak  for  my  colleagues  when  I 
thank  the  chairman  and  ranking  minority  mem- 
bers of  the  House  and  Senate  subcommittees 
for  recognizing  the  importance  of  this  matter 
and  the  appropriateness  of  the  Corps  of  Engi- 
neers making  a  vital  flood  control  contribution 
to  ttie  solution. 

The  conferees  have  also  added  funding  to 
continue  U.S.  leadership  in  research  and  de- 
velopment of  renewable  and  alternative 
energy  sources,  as  well  as  conservation  re- 
search. Most  importantly,  the  conferees  pro- 
vided a  substantial  increase  over  the  adminis- 
tratkjn's  request  for  further  research  and  de- 
velopment into  photovoltaic  energy  system 
technologies. 

We  took  this  step  in  support  of  renewable 
energy  in  order  to  maintain  our  Nation's  lead- 
ership position  in  this  important  renewable 
energy  technology.  The  Japanese  and  the 
West  Germans  see  the  benefit  in  investing  in 
these  renewable  technologies.  In  the  current 
fiscal  year,  West  Germany  and  Japan  cut- 
spent  the  United  States  by  50  percent  and  20 
percent  on  research  into  photovoltaics.  Even 
the  Netheriands  and  India  currently  outspend 
the  United  States  in  this  critical  technology. 
They  are  clearty  investing  in  anticipation  that 
the  United  States  will  back  away  from  the  po- 


tential multibiHion  markets  for  renewable 
energy  industries.  They  are  certainly  con- 
vinced, as  we  once  were  of  the  significant 
return  in  future  economic  productivity  and 
growth  that  investments  in  these  technologies 
will  yiekj. 

The  conferees  recognized  that  we  have 
made  an  enormous  investment  in  these  pho- 
tovottak:  technokigies  and  that  these  past  in- 
vestments are  ckise  to  paying  off  both  in 
energy  produced  and  as  important,  as  an 
emerging  growth  sector  of  our  economy. 

In  conclusion,  Mr.  Speaker,  I  would  just  like 
to  point  out  to  the  Members  that  George 
Urian,  a  good  friend  and  staff  member  of  the 
Energy  and  Water  Development  Subcommit- 
tee of  ttie  Committee  on  Appropriatk>ns,  is  re- 
tiring after  27  years  of  servne  with  the  com- 
mittee. As  most  of  the  Members  know, 
George  has  worked  on  the  water  resources 
sectkjn  of  our  t>ill  for  some  22  years.  If  you 
are  a  Member  who  represents  a  community 
whk^  has  had  a  harbor  dredged,  a  dam  built, 
or  flood  protection  expanded  during  that  time, 
in  one  way  or  another  George  Urian  is  partial- 
ly responsible.  He's  the  one  who  has  helped 
me  and  other  members  of  this  sutxx)mmittee 
sort  through  the  projects  and  determine  those 
with  merit  His  counsel  has  been  extremely 
valuable. 

I  know  we  will  all  miss  him  greatly.  George, 
we  wish  you  all  the  best  in  the  coming  years. 

Mr.  Speaker,  this  conference  report  repre- 
sents a  fiscally  sound  compromise  that  contin- 
ues a  long  and  vital  Federal  investment  in  the 
Natton's  economy,  publk:  safety,  and  national 
security.  I  urge  my  colleagues  to  join  me  in 
supporting  it 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  jrleld  such  time  as  she  may  con- 
sume to  the  gentlewoman  from  Ne- 
braska [Mrs.  Smith],  a  very  valued 
member  of  this  subcommittee. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Indiana  [Mr.  Myers]  for  yielding  this 
time  to  me. 

Mr.  Speaker,  I  rise  as  a  member  of 
the  Appropriations  Subcommittee  on 
Energy  and  Water  Development  in 
support  of  this  conference  report  on 
H.R.  4567.  making  appropriations  for 
energy  and  water  development  for 
fiscal  year  1989.  I  ask  unanimous  con- 
sent to  revise  and  extend  my  remarks. 

I  support  this  bill  even  though  it 
does  not  provide  full  funding  for  every 
undertaking  wanted  and  needed  for 
my  State.  But  It  does  address  the 
major  energy  and  water  concerns  of 
Nebraska. 

As  a  member  of  the  committee  of 
conference  on  this  biU,  I  want  to 
thank  my  colleagues  in  the  House  for 
sticking  up  for  Nebraska  when  it 
counted. 

My  amendments  approved  by  the 
conferees  added  $13.6  million  to  the 
President's  budget  requests  for  Ne- 
braska projects  for  fiscal  year  1989, 
bringing  the  Nebraska  total  to  about 
$40  million,  up  from  only  $33.3  million 
the  current  fiscal  year. 

I  commend  our  distinguished  sub- 
committee chairman,  the  gentleman 


from  Alabama  [Mr.  Bevill];  the  sub- 
committee's ranking  minority  member, 
the  gentleman  from  Indiana  [Mr. 
Myers];  the  distinguished  chairman  of 
our  counterpart  subcommittee  in  the 
other  body,  the  gentleman  from  Lou- 
isiana [Mr.  Johnston];  the  gentleman 
from  Oregon  [Mr.  Hatfield];  and  aU 
the  conferees  for  bringing  this  excel- 
lent bill  to  the  House  for  consideration 
and  final  approval  in  such  timely  fash- 
ion. 

Once  again  our  subcommittee  is  the 
first  to  bring  up  an  appropriation  con- 
ference report  to  send  to  the  Presi- 
dent. 

Our  subcommittee  has  had  this  dis- 
tinction in  the  past;  I  note,  however, 
this  Is  the  first  conference  rep>ort  on 
energy  and  water  development  to  be 
brought  up  separately  from  a  continu- 
ing resolution  since  October  17,  1985. 

The  House  has  nearly  always  done 
its  work  on  its  version  of  this  bill  and 
other  appropriations  measures  with 
far  greater  dispatch  than  the  other 
body. 

This  year,  however,  both  bodies  are 
moving  right  along,  the  result  mainly 
of  the  nonpartisan  spirit  in  which 
members  of  the  energy  and  water  ap- 
propriations subcommittees  of  both 
bodies  work  together. 

This  nonpartisan  cooperative  spirit 
of  working  together  for  developing 
and  strengthening  our  energy  and 
water  sdl  over  America  is  chiefly  the 
reason  that  the  House  version  passed 
the  House  on  May  17  with  such  a  huge 
majority  of  384  to  20,  and  in  the  other 
body  on  Jime  15  by  a  vote  of  92  to  5. 

I  submit  to  you  that  putting  togeth- 
er a  complex  5,000-piece  jigsaw  puzzle 
is  simple  compared  to  making  appro- 
priations bills  faithfully  reflect  the 
wishes  of  and  win  the  approval  of  such 
large  majorities  In  the  Congress. 
Adding  the  negative  votes  together, 
only  25  Members  of  the  House  and 
Senate  dissented  to  these  measures. 

Then  came  the  task  of  putting  these 
two  complicated  bills  together.  As  all 
Members  are  aware,  it  takes  sophisti- 
cated computer  systems  to  compare 
the  differences  In  the  two  versions  In- 
volving thousands  of  line  items  and 
pages  and  pages  of  report  and  bill  lan- 
guage. 

The  Senate  struck  the  Walker  drug- 
free  workplace  amendment.  The  con- 
ferees agreed  on  the  laudable  intent  of 
this  legislation  but  were  unable  to 
produce  a  compromise  within  the  limi- 
tations of  the  conference.  The  Senate 
conferees  assured  us  that  there  would 
be  a  Govemmentwide  provision  in  a 
Senate-passed  appropriations  bUl.  The 
House  accepted  this  guarantee  and  re- 
ceded to  the  Senate  on  this  issue. 

Yet,  because  of  extraordinary  staff 
in  both  bodies,  many  of  whom  had  to 
work  Into  the  wee  hours,  the  conferees 
were  able  to  reconcile  nearly  400  indi- 
vidual items  in  disagreement  con- 
tained within  45  Senate  amendments 


to  the  bill.  We  had  to  keep  in  mind 
that  the  bill  has  to  be  acceptable  to 
the  White  House. 

To  do  that,  we  eliminated,  for  now. 
Senate  langtiage.  the  so-called 
McClure  amendment,  mandating  that 
the  Office  of  Management  and  Budget 
[OMB]  must  comply  with  congression- 
al Intent  as  set  forth  in  this  confer- 
ence report  and  the  reports  accompa- 
nying the  House  bUl  and  the  Senate 
amendments. 

This  is  a  momentous  issue,  amoimt- 
ing  to  a  policy  struggle  between  the 
Congress  and  the  executive  branch 
and  one  that  I  feel  deeply  about. 

Because  of  OMB's  flat  refusal  to 
obey  congressional  intent  in  docu- 
ments accompanjing  the  appropria- 
tions bills  covering  the  current  fiscal 
year.  Nebraska's  North  Loup  Division 
came  within  a  hair  of  being  aborted 
without  completing  the  crucial  Davis 
Creek  Dam  feature. 

Senator  David  Karnes  and  I  had  to 
appeal  to  the  President  to  overturn 
OMB's  unexpected  refusal  to  release 
funds  for  proceeding  with  this  feature 
as  clearly  directed  by  Congress  in  the 
report  documents. 

Then,  as  a  result  of  publicity  arising 
from  our  struggle,  funds  In  this  bUl  for 
Davis  Creek  Dam  for  construction  in 
fiscal  year  1989  were  challenged  on 
the  floor  of  the  House  this  year  on 
May  17.  This  forced  the  entire  Nebras- 
ka congressional  delegation,  supported 
by  Governor  Orr  of  Nebraska,  to  work 
together  to  successfully  defeat  this 
challenge. 

Many  other  projects  suffered  from 
OMB's  refusal  to  obey  report  lan- 
guage. So  I  am  sure  we  have  not  heard 
the  last  about  this  Issue. 

As  Chairman  Bevill  has  presented 
here  in  detail,  this  is  a  carefully  craft- 
ed conference  report.  It  meets  every 
budget  test. 

It  is  below  the  subcommittee's  sec- 
tion 302(b)  allocation  for  budget  au- 
thority and  $313  million  below  the 
budget  request. 

The  conimittee  of  conference  recom- 
mends $17,831,195,000  in  new  budget 
authority.  This  Is  $312,552,000  less 
than  the  budget  request.  $44,495,000 
more  than  the  House  bUl  and 
$124,906,000  less  than  the  Senate  bill. 

The  conferees  provided  $9.7  billion 
for  domestic  water  resource  and 
energy  programs.  They  provided  $8.1 
billion  for  atomic  energy  defense— con- 
sistent with  the  budget  summit  agree- 
ment and  the  Defense  authorization 
bill. 

I  want  to  restate  Chairman  Bevill's 
observation  that  this  conference 
report  is  the  culmination  of  an  intense 
4  months  of  effort  by  the  House  and 
Senate  committees.  During  this  period 
we  have  heard  testimony  from  hun- 
dreds of  witnesses — contained  in  eight 
hearing  volumes  of  thousands  of 
pages. 
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Accomplishing  all  this  within  the 
timeframe  we  set  for  ourselves  demon- 
strates we  are  serious  about  doing  our 
part  about  deficit  reduction  and  about 
avoiding  the  continuing  resolution 
chaos  of  both  1981  and  1988. 

We  are  rl'^«"'<Tig  success.  But  it  was 
achieved  with  great  pain.  The  funds  in 
this  bill  rarely  reflect  our  preferences. 
We  would  like  more  for  energy,  for  the 
weapons  program,  and  for  water-re- 
source development. 

The  facts  are  that  a  severe  drought 
Is  pinching  many  of  our  friends  and 
neighbors  in  the  West  and  in  the  East. 
Besides  threatening  our  vital  food 
supply  complex,  the  drought  is  im- 
pacting the  25,000  miles  of  our  Inland 
waterways.  We  are  all  aware  of  reports 
about  dozens  of  barges  being  grounded 
to  some  of  our  rivers,  particularly  the 
Mississippi  River. 

To  address  consequences  of  the 
deepening  drought,  the  conferees  di- 
rected the  Army  Corps  of  Engineers  to 
use  available  funds  for  emergency 
drought  planning.  Exlsttog  law  pro- 
vides sufficient  authority  for  the  corps 
to  address  certato  emergency  situa- 
tions. 

Contingency  plans,  based  on  the 
drought  of  the  1930's  are  in  place  re- 
garding the  "spendtog"  of  carryover 
water  for  hydroelectric  power  genera- 
tion, navigation,  and  matotenance  of 
minimum  flows  for  Other  purposes. 

Existing  law.  Public  Law  84-99.  em- 
powers the  Army  Corps  to  provide 
emergency  water  supplies  for  both 
people  and  animals  to  areas  declared 
by  the  Secretary  of  the  Army  as  suf- 
fering emergency  drought  conditions. 

This  emergency  water  assistance  to- 
cludes  drilling  water  wells  and  paytog 
for  transportation  of  emergency  water 
supplies.  Communities  and  todlvlduals 
would  have  to  pay  for  the  water  Itself. 
The  corps  would  pay  for  transporta- 
tion only. 

The  conferees  are  keenly  aware  that 
the  drought  could  get  a  lot  worse  as 
fiscal  year  1989  gets  underway,  and 
they  stand  ready  to  provide  awlditional 
reprogrammlng  authority  as  necessary 
with  respect  to  available  funds. 

As  hard  as  we  have  tried  to  address 
every  concern  expressed  to  the  sub- 
committee, not  every  one  of  our  col- 
leagues is  pleased  with  what  we  have 
done.  Indeed,  to  stay  wlthto  the 
budget  constratots,  we  had  to  spread 
significant  pato  aroimd.  A  grreat  many 
items  had  to  be  compromised. 

To  help  the  Senate  ftod  Its  nearly 
$125  million  to  reductions  to  meet  the 
conference  figures,  I  wsis  among  sub- 
committee members  who  had  to  take 
some  heavy  hits.  Construction  fimds 
for  two  water  projects  impacting  on 
western  Nebraska  were  reduced  for 
now  by  nearly  $3.3  million,  an  8.3-per- 
cent cut  to  funds  earmarked  for  all  of 
Nebraska. 

We  also  eliminated  any  new  con- 
struction   starts    on    any    water    or 
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energy  projects.  This  tocluded  re- 
quests from  many  universities  for  ini- 
tial fundtog  for  technology  research 
facilities.  These  universities  tocluded 
one  to  our  chairman's  home  State  of 
Alabama  as  weU  as  my  own  State's 
University  of  Nebraska. 

But  dissent  will  be  heard.  We  will 
hear  some  coUoquys  to  clarify  the 
totent  of  some  bill  and  report  lan- 
guage. We  may  hear  from  colleagues 
who  oppose  one  or  more  of  the  amend- 
ments to  technical  disagreement. 

As  a  member  of  the  committee  of 
conference,  I  am  particularly  grateful 
for  my  colleagues'  support  when  to- 
gether we  headed  off  a  Senate  move  to 
cut  to  half  $300,000  to  water  project 
planntog  fimds  earmarked  for  Nebras- 
ka and  saved  seven  other  of  my 
amendments  as  well. 

The  Senate  conferees  had  the  slides 
greased  so  that  my  amendment  would 
be  cut  to  half  to  $150,000  and  the  re- 
duction divided  among  five  other 
States. 

I  insisted  this  money  be  retatoed  for 
Nebraska  because  our  State  had  re- 
ceived mtouscule  amounts  from  this 
fund,  known  as  section  22  coordination 
funds  administered  through  the  Army 
Corps  of  Engineers. 

Nebraska  received  only  $20,000  to 
the  current  fiscal  year,  down  from 
$30,000  the  previous  year,  and  up  only 
slightly  from  the  $17,000  allocated  for 
each  of  the  2  years  of  1985  and  1986. 
I  pototed  out  to  the  Senate  confer- 
ees that  Governor  Orr  had  presented 
testimony  to  the  committee  requesttog 
a  total  of  $455,000  to  address  a  backlog 
of  water  project  studies. 

I  said  that  for  years  Nebraska  got 
peanuts  from  this  account.  I  said  that 
$150,000  just  won't  do  it,  and  $300,000 
Is  only  a  good  beginntog.  We  have 
laj-ge-scale  water  problems,  and  ade- 
quate planntog  money  is  long  overdue. 
Federal  law  limits  these  fimds  to 
$300,000  per  year  for  any  one  State. 

I  provide  for  the  Record  this  list  of 
priority  study  projects  from  Michael 
Jess,  Governor  Orr's  director  of  the 
State  department  of  water  resources: 

First.  Instream  flows  below  Gavins 
Potot  and  Fort  Randall  on  the  Missou- 
ri River. 

Second.  Restoration  of  the  rainwater 
basto  to  the  Holdrege  area. 

Third.  Public-use  maps  for  the  Salt 
Vtdley  near  Ltocoto. 

Fourth.  Comprehensive  resources  to- 
cludtog  recreation,  historical,  and  cul- 
tural aspects  on  the  Missouri  River 
from  Sioux  City  to  Rulo. 

Fifth.  Backwater  areas  of  the  Mis- 
souri River  for  selected  wildlife  habi- 
tat. 

Sixth.  Statewide  instream  flow  data 
for  fish  and  wildlife. 

My  colleagues  and  I  also  staved  off 
attempts  to  shave  some  of  my  other 
fundtog  amendments,  agreetog  only  to 
a  temporary  reduction  to  funds  for  re- 
pairing leaktog  dikes  at  the  Glendo 


Dam  and  Reservoir  to  Wyomtog.  This 
project  provides  water  for  Nebraska's 
big  Pathf  tader  Irrigation  District. 

The  conference  committee  did 
reduce  President  Reagan's  budget  re- 
quest of  $14.8  million  for  conttoutog 
construction  of  the  North  Loup  Divi- 
sion by  $1.8  million. 

But  one  of  my  amendments,  howev- 
er, provided  an  additional  $10  million 
eamuirked  for  constructtog  the 
project's  Davis  Creek  Dam  feature. 
Total  North  Loup  fundtog,  therefore, 
is  $23  million  for  fiscal  year  1989, 
about  the  same  as  scheduled  for  con- 
struction to  the  current  year. 

Port\mately,  the  conference  reduc- 
tion would  not  delay  construction  be- 
cause Federal  law  provides  that  funds 
essential  for  keeping  the  work  on 
schedule  can  be  reprogrammed  from 
other  projects. 

We  also  beat  back  Senate  attempts 
to  eliminate  or  reduce  funds  for  the 
Missouri  national  recreation  and  bank 
stabilization  project,  the  South  Platte- 
Frenchman  Valley  project,  and  the 
Bostwick  Irrigation  District. 

This  bUl  approved  by  the  House- 
Senate  conference  tocludes  my  amend- 
ments as  follows: 

$10,000,000  for  proceeding  with  construc- 
tion of  the  North  Loup  Division's  Davis 
Creek  Dam.  plus  $13,000,000  for  continuing 
construction  of  other  portion's  of  the  divi- 
sion, which  has  been  under  construction 
since  1976. 

$2,000,000  for  Initiating  repair  and  reha- 
bilitation of  certain  dikes  of  the  Glendo 
Dam  and  Reservoir,  serving  Nebraska  and 
Wyoming  water  users,  to  prevent  severe 
seepage  problems  and  to  thereby  restore 
full  flood-control  capacity. 

$800,000  for  the  Prairie  Bend  Project  for 
advanced  planning,  up  from  $500,000  this 
year. 

$300,000  earmarked  for  the  State  of  Ne- 
braska for  planning  assistance  from  the 
Army  Corps  of  Engineers  under  section  22 
of  the  Water  Resources  Act  of  1974.  up 
from  only  $26,000  this  year. 

Unspecified  amount  for  the  Missouri  Na- 
tional Recreation  and  Bank  Stabilization 
Project.  Nebraska  and  South  Dakota,  oper- 
ation and  maintenance.  This  would  be  In  ad- 
dition to  the  budget  request  of  $75,000  for 
construction  of  project  facilities.  Operation 
and  maintenance  funds  were  approved  In 
lump  sum  by  the  Conferees  without  ear- 
marking funds  for  individual  projects. 

$100,000  for  the  Lincoln  County  Bank  Sta- 
bilization Demonstration  Project  for  plans 
and  specifications,  down  from  $300,000  this 
year. 

$100,000  for  the  South  Platte/Prenchman 
Valley  Project  for  expediting  planning;  with 
other  funds  requested  In  the  President's 
budget  the  total  available  In  fiscal  year  1989 
would  be  $175,000.  down  from  $200,000  this 
year. 

$100,000  for  the  Bostwick  Irrigation  Dis- 
trict for  a  new  survey  of  severe  seepage  and 
drainage  problems  on  the  upper  Courtland 
Canal. 

$660,000  for  the  Parwell  Irrigation  Dis- 
trict for  helping  to  solve  its  severe  drainage 
problems,  up  from  $360,000  this  year. 

$100,000  for  continuing  the  Loup  River 
Basin  study,  down  from  $200,000  this  year. 


$600,000  for  the  O'Neill  Unit,  advanced 
planning,  up  from  $500,000  this  year. 

$160,000  Wood  River.  Grand  Island,  new 
flood-control  survey. 

$1,116,000  for  the  Harlan  County  Reser- 
voir, operation  and  maintenance,  up  from 
$1,029,000  this  year. 

$600,000  for  initiating  the  York.  Nebraska, 
ground  water  recharge  demonstration 
project.  Total  cost:  about  $1,000,000. 

$5,202,000  for  the  Gavins  Point  Dam/ 
Lewis  and  Clark  Lake,  operation  and  main- 
tenance, down  from  $5,473,000  this  year. 

$3,547,000  for  the  Papllllon  Creek  and 
Tributaries  Lakes,  Omaha,  construction,  up 
from  $2,500,000  this  year. 

$500,000  for  the  Papllllon  Creek  and  Trib- 
utaries Lakes,  Omaha,  operation  and  main- 
tenance, up  from  $446,000  this  year. 

$623,000  Salt  Creek  and  Tributaries  Ijakes, 
operation  and  maintenance,  down  from 
$862,000  this  year. 

$120,000  Antelope  Creek,  Lincoln,  new 
flood-control  survey. 

I  urge  my  colleagues  to  approve  this 
conference  report. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er. I  jrleld  1  mtoute  to  the  gentleman 
from  Washington  [Mr.  Morrison] 
who  has  worked  very  closely  with  our 
subcommittee. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker.  I  thank  the  gentleman 
for  yielding  this  time  to  me.  and  I 
want  to  add  my  voice  to  those  com- 
mending the  leadership  of  this  par- 
ticular appropriations  subcommittee 
for  the  outstanding  Job  that  they  do. 

I  would  ask  that  I  now  participate  to 
a  colloquy  with  both  the  gentleman 
from  Alabama  [Mr.  Bevill]  and  the 
gentleman  from  Indiana  [Mr.  Myers]. 
Mr.  Speaker,  the  section  of  the  sub- 
committee's report  accompanytog  H.R. 
4567  dealing  with  the  Bureau  of  Recla- 
mation's operation  and  matotenance 
account  todlcates  the  subcommittee 
tocluded  funding  to  that  accoimt  for  a 
new  lighttog  system  at  Grand  Coulee 
Dam  to  replace  the  outdated,  toeffi- 
cient  system  currently  being  used 
there.  It  is  my  xmderstandtog  that  the 
conference  agreement  also  contains 
fimding  for  this  project,  and  I  would 
ask  the  chairman  and  ranktog  member 
of  the  subcommittee  if  my  imder- 
standtog  is  correct. 

Mr.  BEVILL.  The  gentleman  is  cor- 
rect.   

Mr.  MYERS  of  Indiana.  Yes.  the 
gentleman  is  correct. 

Mr.  MORRISON  of  Washtogton. 
Thank  you. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, will  be  gentleman  yield? 

Mr.  MORRISON  of  Washtogton.  I 
yield  to  the  gentleman  from  Indiana. 

Mr.  MYERS  of  Indiana.  Yes,  the 
gentleman  has  worked  very  closely 
with  this  committee  and,  yes,  the 
funds  are  there. 

Mr.  MORRISON  of  Washtogton. 
Mr.  Speaker,  I  thank  the  gentlemen 
very  much.  Both  the  gentleman  from 
Washtogton  [Mr.  Foley]  and  I  share 
this  project  and  express  our  apprecia- 


tion to  the  subcommittee  and  for  the 
conference  reports. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  sield  2  mtoutes  to  the  gentleman 
from  Oregon  [Mr.  Robert  F.  Smith]. 

Mr.  ROBERT  F.  SMITH.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
this  time  to  me. 

Mr.  Speaker,  I  rise  to  enter  toto  a 
colloquy  with  the  dlsttoguished  chair- 
man. 

Mr.  Speaker,  I  call  your  attention  to 
page  695  of  the  report  to  accompany 
House  Jotot  Resolution  395,  the  con- 
ttoulng  appropriations  measure  for 
fiscal  year  1988.  Is  it  your  understand- 
ing that  $3  million  was  earmarked 
from  funds  available  for  railroad  reha- 
bilitation for  a  project  to  remedy  dam- 
ages caused  by  flooding  to  Harney 
Coimty.  OR? 
Mr.  BEVILL.  Yes. 

Mr.  ROBERT  P.  SMITH.  This 
project  has  been  addressed  by  prior 
Congresses  has  it  not?  For  example. 
Public  Law  99-662  authorized  the  ex- 
penditure of  $3.37  million  for  "struc- 
tural and  nonstructural  measures  to 
prevent  flood  damage  resulttog  from 
rising  lake  levels  at  Malheur  and 
Harney  Lakes,  OR."  Isn't  that  correct? 
Mr.  BEVILL.  The  gentleman  from 
Oregon  is  correct. 

Mr.  ROBERT  F.  SMITH.  It  is  my 
imderstandtog  that  your  committee 
considers  this  project  to  Harney 
Coxmty  to  be  a  1988  new  start? 

Mr.  BEVILL.  The  gentleman  from 
Oregon  is  correct. 

Mr.  ROBERT  F.  SMITH.  I  thank 
the  chairman  for  his  strong  support- 
together  with  that  of  the  House  Com- 
mittee on  Appropriations— for  the  re- 
habilitation of  the  railroad  to  Harney 
Coimty.  OR,  and  look  forward  to  this 
project  movtog  ahead  as  a  1988  new 
start. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  yield  4  mtoutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yieldmg  this  time  to 
me. 

Mr.  Speaker,  some  people  may  think 
it  is  a  blesstog  that  my  voice  is  gone 
today,  but  I  will  try  to  struggle 
through  here. 

On  page  60  of  the  committee's 
report  it  deals  with  the  subject  matter 
of  the  drug-free  workplace,  and  I 
quote  from  the  report. 

The  report  says  the  conferees 
strongly  agree  with  the  totent  of  the 
provision  tocluded  by  the  House.  The 
conferees  agreed  that  this  issue  should 
be  addressed  on  a  Govemmentwide 
basis  and  understand  that  this  matter 
will  be  addressed  to  a  subsequent  ap- 
propriation bill  to  such  a  manner  that 
it  applies  to  all  Federal  Government 
agencies. 


First  I  have  a  question  about  that 
particular  language  to  the  committee 
report. 

Is  it  also  the  gentleman's  under- 
standing that  what  we  do  will  apply  to 
not  only  Government  agencies,  but 
Government  grants  and  contracts? 

Mr.  BEVILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Alabama  [Mr.  Bevhx]. 

Mr.  BETVTLL.  The  gentleman  is  cor- 
rect; that  is  my  understanding. 

Mr.  WALKER.  And  let  me  ask  the 
gentleman  about  this. 

I  have  shown  the  gentleman  some 
language  that  has  been  developed  on 
the  Senate  side,  and  it  has  been  agreed 
to  by  this  gentleman. 

Is  it  your  understandtog  that  this  is 
the  language  that  will  go  toto  the 
Treasury  conference  report  and  there- 
by cover  the  Govemmentwide  bases 
tliat  are  referred  to  to  the  gentleman's 
conference  report? 

Mr.  BEVILL.  This  is  to  substance, 
the  statements  that  were  made  to  the 
conference  by  Senator  Benhett  Johk- 
STON,  the  chairman,  and  agreed  to  by 
the  ranktog  mtoority  Member,  Sena- 
tor Mark  Hattield. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Alabama  [Mr. 
Bevill]. 

Mr.  Speaker,  I  ask  that  this  particu- 
lar language  be  tocluded  to  the  Record 
at  this  potot. 

substitute  lawgoaoe  for  a  "osno  frxz 
workplace" 

Sec.  .  (a)  No  department,  agency,  or  in- 
strumentality of  the  United  States  receiving 
appropriated  funds  under  this  Act  for  fiscal 
year  1989,  or  luider  any  other  Act  appropri- 
ating funds  for  fiscal  year  1989,  shall  obli- 
gate or  expend  any  such  funds,  unless  such 
department,  agency,  or  Instrumentality  has 
In  place,  and  will  continue  to  administer  In 
good  faith,  a  written  policy  designed  to 
ensure  that  all  of  Its  work  places  are  free 
from  the  Illegal  use,  possession,  or  distribu- 
tion of  controlled  substances  (as  defined  In 
the  Controlled  Substances  Act)  by  the  offi- 
cers and  employees  of  such  department, 
agency,  or  instrumentality. 

(b)  No  funds  so  appropriated  to  any  such 
department,  agency,  or  instrumentality 
shall  be  available  for  payment  in  connection 
with  any  grant,  contract,  or  other  agree- 
ment, unless  the  recipient  of  such  grant, 
contractor,  or  pairty  to  such  agreement,  as 
the  case  may  be,  has  tn  place  and  will  con- 
tinue to  administer  in  good  faith  a  written 
policy,  adopted  by  such  recipient,  contrac- 
tor, or  party's  board  of  directors  or  other 
governing  authority,  satisfactory  to  the 
head  of  the  department,  agency,  or  instru- 
mentality making  such  payment,  designed 
to  ensure  that  all  of  the  workplaces  of  such 
recipient,  contractor,  or  party  are  free  from 
the  Illegal  use,  possession,  or  distribution  of 
controlled  substances  (as  defined  in  the 
Controlled  Substances  Act)  by  the  officers 
and  employees  of  such  recipient,  contractor, 
or  party. 

Mr.  WALKER.  Furthermore,  Mr. 
Chairman,  is  it  your  understanding 
that  that  particular  language  has  been 
agreed  to  by  Senator  Stennis,  by  Sen- 
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ator  Hattikld  and  by  the  House 
Democratic  leadership  along  with 
people  from  the  House  appropriations 
leadership?  Is  that  the  gentleman's 
understanding? 

Mr.  BEVILL.  Yes,  Mr.  Speaker.  In 
other  words,  the  Intent  of  the  gentle- 
man from  Pennsylvania  [Mr.  Walker] 
is  obviously  there.  It  was  reported  by 
all  conferees.  It  was  Just  a  question  of 
the  mechanics  of  how  to  carry  it  out, 
and  the  Intent  Is,  of  course,  to  make 
this  apply  to  all  appropriations  rather 
than  having  a  provision  in  each  of  the 
13  appropriation  bills. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  that,  but  my  ques- 
tion is  with  regard  to  this  specific  lan- 
guage. 

Is  it  the  understanding  of  the  gentle- 
man from  Alabama  [Mr.  Bevill]  that 
there  have  been  negotiations  and  this 
language  has  been  developed  and  in 
fact  is  agreed  to  by  the  various  parties 
involved? 

Mr.  BEVILL.  Yes. 

Mr.  WALKE31.  That  is  the  gentle- 
man's understanding. 

Mr.  Speaker,  let  me  ask  the  gentle- 
man from  Indiana  [Mr.  Myers],  who  I 
realize  was  out  of  town  yesterday 
when  some  of  this  negotiating  was 
taking  place.  Is  his  understanding 
similar  to  that  of  the  chairman  of  the 
subcommittee? 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, wiU  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Indiana  [Mr.  Myers]. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, as  has  already  been  explained, 
during  the  conference,  we  did  insist 
upon  the  language  of  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  even 
though  we  thought  there  was  some 
difficulty,  as  we  discussed  during  con- 
sideration of  the  House  bill.  We  also 
had  compromise  language  which  the 
gentleman  placed  in  later  appropria- 
tions bills.  We  found,  however,  that 
this  provision  coiild  not  be  included  in 
the  conference  report  due  to  parlia- 
mentary objections.  The  Senate  insist- 
ed on  not  including  the  language  in 
this  bill  with  the  understanding  that  a 
compromise  would  probably  be  Includ- 
ed In  the  Treasury  bill.  That  is  the  bill 
the  conferees  thought  was  suitable  at 
the  time.  The  specific  language  of  a 
compromise,  however,  was  never 
agreed  upon  in  our  conference. 

Mr.  WALKER.  No,  I  understand. 

Mr.  MYERS  of  Indiana.  We  consid- 
ered several  versions  of  language.  Now, 
if  there  has  been  agreement  on  specif- 
ic language,  I  cannot  substsuitiate  that 
today.  I  do  believe  there  will  be  Gov- 
emmentwlde  language  to  carry  out 
the  intent  of  the  gentleman  from 
Pennsylvania  [Mr.  Walker].  Never- 
theless. I  could  not  give  him  an  assur- 
suice  today  on  any  specific  langruage. 
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Mr.  WALKER.  I  understand  that. 
The  gentleman  was  out  of  town  yester- 
day when  we  were  going  over  most  of 
this;  but  the  language  that  I  have  in- 
troduced in  the  Record  is  the  lan- 
guage that  has  now  been  agreed  to  as 
a  part  of  the  negotiations,  and  that  is 
what  I  am  trying  to  establish. 

Mr.  Speaker,  I  yield  further  to  the 
gentleman  from  Indiana. 

Mr.  MYERS  of  Indiana.  That  is  my 
understanding  this  morning,  both 
from  the  gentleman  from  Pennsylva- 
nia and  from  staff  members,  that  that 
is  the  working  agreement  that  has 
been  struck. 

Mr.  WALKER.  AU  right. 

Mr.  MYERS  of  Indiana.  I  personally 
have  not  been  a  party  to  that. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman. 

One  more  question  with  regard  to 
the  conference.  Is  it  the  gentleman's 
understanding  then  that  as  a  result  of 
putting  all  this  material  into  the  Gen- 
eral Government's  provision  of  the 
Treasury  bill,  the  gentleman's  appro- 
priation, along  with  all  other  appro- 
priations, would  be  included  by  that 
act  of  putting  it  Into  the  Treasury  bill; 
is  that  the  gentleman's  understand- 
ing? 

Mr.  MYERS  of  Indiana.  As  in  the 
colloquy  previously  with  the  chair- 
man, the  gentleman  from  Alabama 
[Mr.  Bevill],  that  was  the  under- 
standing that  we  struck  in  our  confer- 
ence. The  provision  will  apply  to  all  13 
appropriation  bills. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman. 

I  would  say  that  is  my  understand- 
ing as  well.  I  have  reviewed  this  with 
attorneys  and  with  people  who  have 
assured  me  that  the  language  that  is 
in  the  agreed  upon  compromise  does 
in  fact  include  any  other  act  appropri- 
ating funds  for  the  fiscal  year  1989,  so 
in  fact  by  acting  on  that  one  bill  we 
would  Include  virtually  all  the  appro- 
priations for  the  Federal  Government. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  time  of  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]  has  expired. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  1  more  minute  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Not  only  will  we  in- 
clude appropriations  that  are  affected 
by  the  appropriations  here  in  the 
House,  but  because  this  language  goes 
even  further  and  Includes  aU  instru- 
mentalities of  the  Federal  Govern- 
ment, it  would  include  those  appro- 
priations which  are  not  covered  under 
the  appropriations  we  bring  to  the 
House  floor. 

Mr.  MYERS  of  Indiana.  That  is  the 
understanding.  If  the  gentleman  will 
yield  further.  As  we  explained  before, 
the  original  language  was  very  diffi- 
cult to  implement  and  to  carry  it  out 
would  be  penalizing  the  wrong  people. 


I  think  this  compromise  language  does 
clarify  It.  This  language  has  been 
drafted  to  cover  all  Government, 
which  everyone  agrees  to. 

Mr.  WALKER.  The  gentleman  un- 
derstands that  the  language  that  I 
first  offered  on  the  floor  is  what  I 
could  get  away  with  under  the  parlia- 
mentary procedures,  and  this  gentle- 
man has  been  perfectly  willing  along 
the  line  to  negotiate  language  which 
would  in  fact  be  implementable  by  the 
Federal  agencies.  I  think  that  Is  what 
we  have  arrived  at.  The  OMB  has 
cleared  this  language  and  I  think  now 
we  have  provided  something  which 
can  be  Implemented  by  the  various 
agencies. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, If  the  gentleman  will  yield  one 
more  time,  everyone  Is  In  agreement 
about  a  drug-free  society,  not  only  In 
the  working  place.  The  original  lan- 
guage, however,  would  have  penalized 
the  wrong  people. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Pennsyl- 
vania [Mr.  Walker]  has  again  expired. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  yield  1  more  minute  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  agree,  Mr.  Speaker, 
with  the  gentleman.  What  we  have  ar- 
rived at  now  is  language  which  I  think 
the  OMB  understands  can  be  imple- 
mented. We  recently  passed  out  of  the 
Goverrmient  Operations  Committee  as 
of  yesterday  a  full  Implementation  bill 
for  this,  once  again  which  OMB  Is  sat- 
isfied with,  so  I  think  we  have  pro- 
ceeded down  the  line  so  that  we  can  In 
fact  create  drug-free  workplaces. 

Mr.  MYERS  of  Indiana.  We  aU  want 
to  get  tough,  on  Illegal  drug  abuse,  but 
we  do  not  want  to  hurt  the  wrong 
people. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Texas  [Mr.  Barton]. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, I  rise  in  support  of  the  conference 
report,  most  especially  because  It  does 
Include  some  funding  for  the  super- 
conductor super  collider  project.  This 
Is  a  high  energy  physics  project  that  is 
currently  in  the  final  competition  to 
determine  what  sites  shall  be  selected 
In  the  coimtry.  There  are  seven  States, 
one  of  which  Is  my  State  of  Texas. 

The  members  of  the  Appropriations 
Committee  have  worked  very  hard  this 
year  to  try  to  fund  the  various 
projects  under  their  jurisdiction  In 
this  particular  subcommittee. 

On  this  particular  project,  there  was 
a  request  from  the  President  for  $363 
million.  The  committee  In  the  House 
and  the  committee  In  the  Senate  with 
jurisdiction  could  not  In  good  con- 
science fimd  that  level.  They  did  fimd 
a  compromise  level  of  $100  million. 


In  view  of  the  extraordinary  budget 
restrictions  that  we  are  operating 
under  this  year,  I  want  to  commend 
the  committee  for  doing  that,  and 
commend  the  conference  committee 
for  the  language  that  is  In  the  bill  that 
does  allow  some  money  to  be  spent  on 
activities  that  could  lead  to  construc- 
tion, although  construction  Itself  is 
prohibited. 

I  think  this  project  Is  very  vital  to 
maintain  our  competitiveness  in  the 
world  economy,  our  preeminence  in 
high  energy  physics  research. 

Mr.  Speaker,  I  would  urge  my  col- 
leagues to  support  the  bill  when  that 
time  comes. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  jrield  myself  1  minute. 

Mr.  Speaker,  the  gentleman  from 
Minnesota  was  concerned  about  the 
Sauk  Lake,  MN,  cleanup  project  that 
we  funded  in  our  bill  with  $300,000  for 
the  corps  to  clean  up  silt,  weeds  and 
other  aquatic  growth.  We  had  it  in  our 
report  table.  The  Senate  had  other 
tables.  We  did  not  put  any  tables  In 
the  conference,  but  It  Is  agreeable  to 
both  the  House  and  the  Senate  that 
the  project  would  be  included. 

Mr.  Speaker,  is  that  the  understand- 
ing of  the  gentleman,  the  Sauk  Lake 
would  be  $300,000  In  the  tables? 

Mr.  BEVILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to 
the  gentleman  from  Alabama. 

Mr.  BEVILL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

The  gentlema:!  Is  correct,  and  I  com- 
mend the  gentleman  for  the  leader- 
ship that  he  has  exhibited  In  putting 
this  conference  together. 

Mr.  MYERS  of  Indiana.  Well,  Mr. 
Speaker,  I  thank  the  gentleman. 

The  gentleman  from  Minnesota  [Mr. 
Stangeland],  of  course,  has  worked 
very  close  in  the  authorizing  commit- 
tee, and  I  want  to  make  sure  there  was 
an  understanding  that  there  was  an 
agreement. 

Mr.  MILLER  of  California.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  the  conference 
report  on  the  fiscal  year  1989  energy  and 
water  development  appropriations  bill.  As  the 
chairman  of  the  House  Interior  Water  and 
Power  Resources  Sutx:ommittee  I  have  a 
strong  interest  in  seeing  this  bill  pass. 

I  would  like  to  take  this  opportunity  to  make 
a  brief  comment  on  conference  report  lan- 
guage concerning  an  April  6,  1988,  Federal 
Energy  Regulatory  Commission  [FERC]  ruling 
([Docket  No.  EF87-200 11-003).  On  April  6 
FERC  ruled  ttiat  all  power  marketed  outside 
the  Northwest  regkin  by  the  Bonneville  Power 
Administration  [BPA]  must  be  considered  non- 
firm.  This  decision  was  good  news  for  Califor- 
nia utilities  and  ratepayers,  who  will  benefit  if 
BPA  surplus  power  is  sold  at  lower,  nonfirm 
rates. 

The  conference  report  contains  language 
which  originated  in  the  Senate  committee 
report  conceming  the  April  6,  1988  FERC 
ruling.  The  report  language  expresses  concem 
about  the  ruling  and  urges  FERC  to  reexam- 


ine its  dedsKtn.  I  strongly  support  the  April  6 
FERC  ruling.  It  is  a  legally  valid,  well  reasoned 
decision  that  should  be  reaffirmed  if  FERC  de- 
termines there  is  a  need  to  review  it. 

The  April  6  ruling  reflects  the  balance  tie- 
tween  regional  and  nonregional  interests  ttiat 
Congress  intended  in  establishing  broad  Com- 
mission review  over  BPA's  nonregional  rates. 
As  the  U.S.  Court  of  Appeals  for  the  Ninth  Cir- 
cuK  has  stated  repeatedly,  this  broad  Commis- 
sion review  was  intended  to  protect  California 
customers  from  excessive  rates  resulting  from 
BPA's  regional  bias. 

The  Pacifte  Northwest  Power  Martceting  Act 
specifically  limits  the  sale  of  electric  energy 
outside  the  Pacific  Northwest  region  to  surplus 
energy  and  surplus  peaking  capacity.  It  fol- 
lows that  any  sale  of  power  by  BPA  outside  of 
the  region  must  t>e  conskJered  to  be  nonfirm. 

Mr.  Speaker,  FERC's  April  6  ruling  that  all 
power  sold  outskJe  the  Northwest  regkjn  by 
BPA  must  be  considered  nonfirm  is  a  legally 
sound  decision.  I  am  confident  that  the  ruling 
will  be  reaffirmed  should  FERC  determine 
there  is  a  need  to  review  it. 

Mr.  PICKLE.  Mr.  Speaker,  I  wish  to  speak 
today  about  the  future  of  education  in  the 
United  States. 

In  order  to  maintain  our  economic  competi- 
tiveness in  the  worid,  we  must  continue  to  be 
technologically  adept.  Technological  inventive- 
ness requires  a  steady  supply  of  bright  new 
minds  entering  the  field.  Unfortunately,  we 
have  seen  a  drop  in  the  number  of  students 
enrolling  in  science  and  engineering  programs 
in  our  universities.  We  must  encourage  the 
youth  of  our  Nation  to  enter  these  disciplines 
to  guarantee  a  foundation  for  the  future. 

The  superconducting  super  collider  is  a 
project  that  will  stimulate  enrollment  in  these 
important  areas.  It  will  improve  higher  educa- 
tion both  regionally  and  nationally.  The 
chosen  site  will  be  able  to  more  easily  recruit 
top  notch  scientists  to  area  colleges  and  uni- 
versities. Visiting  researchers  from  around  the 
globe  will  use  and  improve  this  facility,  rather 
than  our  scientists  going  to  other  nations.  The 
SSC  will  have  a  dramatic  appeal  to  inspire 
young  people  to  pursue  careers  in  science 
and  engineering.  The  technology  required  to 
build  and  operate  such  a  project  will  stimulate 
high-technology  industry,  causing  a  greater 
need  for  these  students. 

If  we  are  to  keep  pace  in  today's  high-tech- 
nology worid  economy,  projects  such  as  the 
super  collider  are  a  necessity.  It  is  with  a 
sense  of  urgency  that  I  call  upon  my  fellow 
Members  to  support  super  collider  funding  this 
year,  before  we  lose  our  competitive  advan- 
tage. 

Mr.  AuCOIN.  Mr.  Speaker,  I  rise  in  support 
of  the  fiscal  year  1 989  conference  report  and 
would  like  to  take  this  opportunity  to  address 
an  issue  of  importance  to  me  anj  the  Pacific 
Northwest. 

As  a  Pacific  Northwest  member  of  the 
House  Appropriations  Committee,  whose  Sub- 
committee on  Energy  and  Water  Development 
annually  reviews  the  ratepayer  financed 
budget  of  the  BPA,  I  am  naturally  concerned 
that  the  BPA  continue  to  have  sufficient  au- 
thority to  meet  its  electric  utility  responsibilities 
to  its  customers.  As  such,  I  wish  to  speak  in 
support  of  House  amendment  No.  34. 


Amendment  No.  34  clariftes  and  affirms  the 
BPA's  cunrent  authority  to  incur  obNgatkins,  on 
behalf  of  its  eiectric  ratepayers,  but  does  not 
grant  the  agency  any  new  oMigational  author- 
ity. I  am  informed  that  this  lar^juage  has  been 
drafted  to  clarify  a  legal  interpretatkxi  issue 
that  BPA  and  ttie  Office  of  Management  and 
Budget  [OMB]  believed  they  coukj  not  resolve 
administratively,  although  I  understand  they 
are  in  polkry  agreement 

THE  TRANSMISSION  SYSTEM  ACT 

Mr.  Speaker,  the  initial  urxlerstanding  of 
how  the  Office  of  Management  arxj  Budget 
[OMB]  would  carry  out  the  annual  budget 
process  to  foster  the  financial  flexibility  of  the 
Federal  Columbia  River  Transmission  System 
Act  (Publk:  Law  93-454)  was  reflected  In  cor- 
respondence in  1974  between  John  C.  Whi- 
taker,  ttien  Under-Secretary  of  Interior,  and 
Mr.  Frank  Zarb,  then  Associate  Director  of  Vne 
Office  of  Management  and  Budget  Corigress 
relied  on  these  letters  in  passing  ttie  Trans- 
mission System  Act.  This  correspondence 
was  incorporated  into  the  legislative  history  of 
the  Transmission  System  Act. 

However,  OMB  recently  raised  several 
questkjns  regarding  the  manner  in  whnh  the 
budget  and  appropriations  provisions  of  the 
Transmission  System  Act  are  implemented. 

I  am  pleased  to  report  officials  at  OMB,  in- 
cluding Mr.  Robert  Dawson,  Associate  [Direc- 
tor at  OMB,  have  worked  ditigentty  and  forth- 
rightly  to  make  the  Transmission  System  Act 
fiexibilities  workable  under  today's  circum- 
stances. The  understandings  reached  be- 
tween BPA  and  OMB  are  memorialized  in  a 
letter  Mr.  Dawson  recently  sent  to  Joseph  Sal- 
qado.  Acting  [Deputy  Secretary  of  Energy. 

THE  BPA  BUDGET  PROCESS 

Mr.  Dawson's  letter  specifies  that,  "Consist- 
ent with  the  Anti-Deficiency  Act,  OMB  reaf- 
firms that  BPA's  budgets  will  be  adequate  to 
meet  its  cash  requirements  for  annual  and 
multiyear  programs  *  *  *"  In  applying  its  com- 
mitment, OMB  should  keep  several  facts  in 
mind.  The  purpose  of  the  Anti-iDefiaency  Act 
was  to  prevent  agencies  from  creating  obliga- 
tions they  could  not  pay  from  available  re- 
sources. BPA's  Transmisskjn  System  Act  au- 
thorities satisfy  this  purpose  by  appropriating 
the  BPA  fund,  not  the  amount  in  the  fund  at 
any  particular  moment,  to  satisfy  BPA's  obli- 
gations, by  making  available  biorrowing  author- 
ity, by  requiring  the  Administrator  to  raise 
rates  to  meet  BPA's  revenue  requirements, 
and  by  deferring  Treasury  paynrwnts  if  BPA 
has  an  unanticipated  revenue  shortfall.  A  de- 
ferral of  Treasury  payments  brings  BPA's  cash 
outlays  in  a  fiscal  year  within  available  cash 
receipts  and  tiorrowing  authority.  These 
Transmission  System  Act  authorities  assure 
that  BPA's  cash  requirements  in  a  particular 
year  will  not  exceed  its  ability  to  pay  and  there 
will  t>e  no  deficiency. 

THE  AUTHORITY  OF  BPA  TO  ENTER  INTO  OeLIGATIONS 

Although  many  issues  were  resolved  by 
OMB  and  BPA,  some  were  not.  Amendment 
No.  34  to  the  bill  is  essential  to  clarifying 
these  remaining  questions.  It  assures  the  con- 
tinuance of  BPA's  existing  ability  to  incur  mul- 
tiyear obligations,  as  was  intended  by  the 
Transmission  System  Act,  and  means  that  the 
President's  txjdget  will  include  a  BPA  budget 
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adequate  to  meet  BPA's  cash  requirements 
for  its  annual  and  multiple  year  programs. 

Under  the  Transmission  System  Act,  BPA 
Incurs  its  obligations,  including  multiyear  obll- 
gatiorts,  pursuant  to  ttie  appropriation  for  an 
irxlefinite  period  made  by  Congress  in  creating 
the  BPA  fund.  As  Congress  intended,  BPA 
creates  its  obligations  based  on  its  statutory 
duty  to  set  rates  at  levels  sufficient  to  assure 
that  BPA's  costs  are  paid  wt>en  due. 

In  passing  the  Transmission  System  Act, 
Congress  never  intended  to  limit  BPA's  au- 
thority to  enter  into  obligations  by  the  amount 
of  unobligated  cash  in  the  BPA  fund  at  the 
time  the  obligation  is  created  plus  available 
borrowing  authority,  even  for  discretionary  pur- 
poses. Such  an  interpretation  of  BPA's  author- 
ity would  substantially  remove  the  financial 
flexibility  Congress  intended  to  confer  on  BPA 
by  creating  the  BPA  fund.  Instead,  Congress 
interxled  that  BPA  create  obligations  it  deems 
necessary  or  appropriate,  regardless  of  ttie 
amount  of  available  cash  plus  borrowing  au- 
thority in  the  BPA  fund  at  the  time  the  obliga- 
tion is  aeated. 

To  meet  its  obligations,  BPA  adjusts  Its 
rates  for  power  arxj  other  services  according- 
ly. In  the  unforseen  event  that  BPA  has  cash 
insufficient  to  pay  all  of  its  costs  when  due, 
BPA  is  directed  by  law  to  defer  its  payments 
to  the  U.S.  Treasury.  Deferrals  remain  an  obli- 
gation to  be  repaid  by  BPA's  ratepayers  and 
BPA  must  subsequentiy  be  repayed  with  inter- 
est. 

Congress'  purpose  was  to  avoid  having 
BPA's  contractors  carry  the  risk  of  a  BPA  rev- 
enue shortfall.  Without  such  authority,  the 
widely  fluctuating  revenue  swings  BPA  experi- 
ences from  time  to  time  due  to  the  weather 
and  changes  in  commodity  prices  for  alumi- 
num, oil  and  gas  would  put  BPA  contractors  in 
an  unreasonable  position.  It  would  also  impair 
BPA's  ability  to  meet  construction,  mainte- 
nance and  ottier  deadlines  In  a  business-like 
manner.  This  amendment  confirms  this  au- 
tfKXity,  which  BPA  has  exercised  continuously 
since  1974,  notwithstanding  the  very  recent 
questions  raised  by  0MB. 

BUDGET  APPORTIONMENT  AND  RESCISSION 

Mr.  Speaker,  another  clarification  that  this 
section  relates  to  is  the  budget  apportionment 
responsibilities  of  the  0MB.  As  Mr.  Dawson's 
letter  states,  0MB  is  required  to  apportion 
such  funds  as  are  needed  to  pay  BPA's  obli- 
gations, lawfully  incurred,  wf>en  due.  BPA's 
authorities  permit  0MB  to  apportion  BPA's 
budgets  only  for  the  purpose  of  achieving  ef- 
fective and  economical  use  of  BPA's  budget- 
ary resources  in  given  year,  including  BPA's 
borrowing  authority. 

Apportionment  to  achieve  the  most  effective 
and  economrcal  use  of  BPA  funds  means  that 
0MB  can  apportion  in  a  way  that  allows  the 
Administrator  to  achieve  the  same  purpose  by 
sperxJing  less,  or  to  save  money  by  more  effi- 
cient operations,  or  if  developments  subse- 
quent to  the  submittal  of  the  budget  make  the 
use  of  the  money  unnecessary.  It  cleariy  does 
not  permit  0MB  to  withhold  funds  for  fiscal 
policy  reasons,  or  for  ttie  purpose  of  setting 
priorities. 

Any  withhokJing  of  BPA  funds,  whether  from 
borrowing  autfwrity  or  BPA's  revenues,  in 
order  to  effect  savings  or  due  to  subsequent 
events  must  be  considered  in  the  context  of 


not  violating  BPA's  mission  and  broad  authori- 
ties to  provide  safe,  economKal  and  reliable 
electric  power  and  transmissk>n  servk»s,  and 
to  protect,  mitigate  and  enhance  fish  and  wild- 
life. It  is  not  a  savings  or  effk:iency  to  stop 
BPA  from  funding  measures  the  Administrator 
determines  are  necessary  to  fulfill  his  duties  in 
a  business-like  manner. 

0MB  may  not  apportion  BPA's  budgetary 
resources  to  avoid  ttie  necessity  for  a  defi- 
ciency or  supplemental  appropriation.  The 
Transmission  System  Act  specifies  the  order 
for  payment  of  BPA's  obligations,  and  if  BPA 
has  insufficient  cash  and  borrowing  autfiority 
In  a  fiscal  year,  the  Transmission  System  Act 
provides  for  BPA  to  defer  payments  to  the 
Treasury.  The  amount  deferred  Is  not  forgiven 
and  BPA  remains  obligated  to  repay  it. 

Under  the  1974  Congressional  Budget  and 
Impoundment  Control  Act,  Publk:  Law  No.  93- 
344.  any  proposed  action  by  the  0MB  to  with- 
draw or  delay  the  authority  to  incur  an  obliga- 
tion to  make  an  expenditure  or  to  pay  an  ex- 
isting obligation  is  a  rescission  requiring  notice 
to  Congress.  Mr.  Dawson's  letter  notes  that 
"if  Congress  changes  ttie  President's  budget 
request  for  borrowing  authority  in  an  appro- 
priations act,  0MB  will  rrat  reduce  the  amount 
provided  in  a  statute  unless  there  is  a  subse- 
quent legislative  enactment."  OMB's  obliga- 
tions to  seek  congressional  approval  are 
much  broader  under  ttie  Congresskinal 
Budget  and  Impoundment  Control  Act. 

Once  a  BPA  program  proposal  has  been  in- 
cluded in  ttie  PreskJent's  budget  submitted  to 
Congress,  0MB  may  not  revise  either  that 
budget  or  a  congressionally  revised  tMjdget  in 
an  appropriatk)n  act,  or  take  other  action, 
where  the  effect  would  be  to  withdraw  or 
delay  BPA's  authority  to  incur  a  lawful  obliga- 
tion or  to  make  an  expenditure  to  pay  an  ex- 
isting obligation.  It  is  assumed,  for  purposes  of 
this  amendment,  that,  consistent  with  the 
Congressional  Budget  Impoundment  and  Con- 
trol Act,  0MB  may  not  reduce  the  amount  of 
BPA  borrowing  authority  apportioned  to  BPA 
unless  Congress  is  properly  notified  pursuant 
to  2  U.S.C.  583  (Public  Uw  No.  93-344,  title 
X.  §  1012)  and  Congress  has  approved  the  re- 
duction by  affirmative  action  within  45  days  of 
the  notice.  Absent  proper  notrce  by  0MB  and 
affirmative  action  by  Congress,  BPA  should 
proceed  as  though  the  0MB  proposal  had  not 
been  made. 

SUMMARY 

It  is  my  belief  that  the  clarifk^tions  repre- 
sented both  by  the  letter  and  Amendment  No. 
34  of  the  Conference  Report  No.  100-724  on 
H.R.  4567,  the  fiscal  year  1989  Energy  and 
Water  Development  Appropriation  Act,  will 
ensure  the  continuance  of  current  budget 
practices  for  the  BPA  intended  by  Congress 
when  it  passed  the  Transmission  System  Act. 

In  summary.  Mr.  Speaker,  these  clarifica- 
tions are  important,  not  only  for  BPA  to  effi- 
ciently manage  a  highly  unpredictable  hydro- 
electric system,  such  as  during  our  current 
drought,  but  are  significant  tools  available  to 
the  BPA  to  help  it  to  operate  in  such  a 
manner  as  to  control  its  costs  and  collect  rev- 
enues sufficient  to  assure  repayment  of  the 
Federal  investment  to  the  U.S.  Treasury. 

Mr.  BROOKS.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report  on  H.R.  4567,  the 
energy  and  water  appropriations  t>ill.  I  am  par- 


tk^ulariy  interested  in  ttie  proviskjns  regarding 
ttie  superconducting  suF>er  collktor  [SSC].  The 
bill  alkiws  $100  milton  in  funding  for  ttie  SSC, 
including  funds  for  research  and  development 
capital  equipment,  and  engineering  activities 
and  the  design  of  technk»l  systems. 

The  SSC  will  be  the  largest,  most  advanced 
scientific  instrument  ever  built.  It  will  put  the 
United  States  on  ttie  cutting  edge  of  techno- 
logk^l  advances  gained  from  increased 
knowledge  of  the  basic  forces  in  the  universe. 
Ttie  SSC  will  be  the  preeminent  facility  for  sci- 
entific research  well  into  the  21st  century.  If 
the  United  States  does  not  build  the  SSC, 
other  countries  are  poised  to  do  so — the 
Soviet  Union  and  Western  Europe  both  have 
collider  projects  on  the  drawing  boards — and 
our  opportunity  will  be  lost. 

While  the  research  to  be  conducted  at  the 
SSC  is  basic  and  abstract,  the  potential  bene- 
fits that  will  flow  from  SSC  construction  and 
operation  will  be  anything  but  abstract.  Poten- 
tial benefits  from  the  project  include  advances 
in  computers,  electronics,  telecommunica- 
tions, power  generation,  cryogenics,  optics, 
and  superconducting  magnet  technology. 
Also,  new  biomedical  diagnostics  and  treat- 
ment, and  exotic  new  materials  are  likely  out- 
comes of  SSC  research. 

Basic  scientific  research  has  provided  the 
United  States  with  technological  and  scientific 
advances  which  keep  U.S.  industries  competi- 
tive with  our  foreign  competitors;  many  of 
these  countries  are  spending  two  to  three 
times  our  Nation's  expenditure  levels  for  basic 
research. 

The  SSC  enjoys  support  from  a  broad  coali- 
tion of  government,  business,  labor,  and  aca- 
demic groups.  More  importantly,  a  recent  poll 
lndk»tes  that  58  percent  of  Americans  sup- 
port the  SSC. 

The  SSC  will  serve  a  valuable  role  in  future 
developments  in  basic  and  applied  science.  It 
will,  in  addition,  stimulate  the  development  of 
new  education  resources,  provide  fertile 
ground  for  the  development  of  our  next  gen- 
eration of  scientists,  and  expand  our  frontiers 
of  knowledge  about  the  nature  of  matter. 

I  urge  my  colleagues  to  join  me  in  support 
of  the  conference  report  on  the  energy  and 
water  appropriations. 

Mr.  STANGELAND.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  report  on 
H.R.  4567,  the  Energy  and  Water  Develop- 
ment Appropriations  Act  for  fiscal  year  1989. 

First,  let  me  congratulate  and  thank  the 
leadership  of  the  Appropriations  Committee 
and  the  Energy  and  Water  Suticommittee.  In 
partk:ular,  I  want  to  thank  Chairman  Jamie 
Whitten,  ranking  minority  member  Silvio 
CONTE,  subcommittee  chairman  Tom  Bevill, 
and  ranking  minority  member  John  Myers. 
These  gentlemen  have  done  a  good  job  in  a 
very  diffrcult  situation.  Funding  for  the  Corps 
of  Engineers  water  resources  program  is  not 
as  much  as  some  of  us  would  like,  but  it  does 
represent  a  fair  and  workable  compromise. 
The  lack  of  "new  starts"  in  the  corps'  con- 
struction general  account  may  be  particulariy 
disappointing  to  some. 

As  the  ranking  Republican  of  the  Water  Re- 
sources Subcommittee  in  the  House  Public 
Works  and  Transportation  Committee,  I  know 
the  value  of  the  corps'  programs.  I  also  know 


how  great  this  Natton's  water  needs  are  and 
will  continue  to  be.  And  yet  many  needs  will 
go  unaddressed — at  least  for  now  and  in  the 
next  fiscal  year.  The  devastating  drought  and 
its  impact  on  commercial,  inland  navigatk>n 
presents  just  one  example  of  the  corps  vital 
role  in  akling  navigation  and  ttie  national 
economy.  We,  in  Congress,  need  to  continue 
our  commitment  to  the  corps  and  all  who  ben- 
efit from  their  efforts  in  navigation,  flood  con- 
trot,  water  supply,  and  other  areas. 

Mr.  Speaker,  let  me  also  express  my  grati- 
tude for  the  provisions  in  the  bill  that  will  aid 
northwest  Minnesota.  H.R.  4567  includes 
funding  for  some  truly  worthwhile  projects 
such  as  ttie  Streambank  erosion  control 
project  along  Red  Lake  River  near  Gentilly, 
the  cleanup  project  for  Sauk  Lake  and  its  trib- 
utaries, ttie  flood  control  feasibility  study  for 
Crookston,  and  the  section  22  planning  assist- 
ance to  States  that  will  help  prevent  flood 
damage  in  ttie  Red  River  basin. 

Mr.  Speaker,  H.R.  4567  is  a  good  bill.  I  urge 
all  of  my  colleagues  to  support  it.  These  ap- 
propriations will  help  keep  the  corps  on  track 
and  the  Nation's  water  resources  in  good 
shape. 

Mr.  Delay.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  conference  report  of  the  energy 
and  water  appropriations  for  fiscal  year  1989. 

The  appropriations  bills  are  not  easy  to 
fashion  in  the  climate  of  budget  restraint  that 
we  are  in  today.  There  are  many  requests 
from  Members  that  cannot  all  t)e  satisfied  with 
the  limited  funds  available.  Hard  choices  must 
be  made. 

I  must  therefore  compliment  the  managers 
for  bringing  us  this  conference  report,  with  the 
hard  decisions  made,  in  such  a  timely  fashion. 

This  bill  contains  no  funding  for  starting  new 
construction  projects.  That  was  a  difficult  deci- 
sion for  the  members  of  the  conference  but 
one  that  I  think  is  sound  when  we  are  trying  to 
hold  the  line  on  the  Nation's  deficit. 

The  bill  does  contain  funding  for  the  ongo- 
ing construction  of  the  Freeport  Harbor  deep- 
ening and  widening  project  in  my  district,  a 
project  which  will  have  a  profound  Impact  on 
the  economy  of  Brazoria  County,  TX.  I  appre- 
ciate the  allocation  of  the  full  Corps  of  Engi- 
neers request  for  this  project. 

Mr.  Speaker,  this  bill  also  contains  funding 
for  many  other  flood  control  and  navigation 
projects  in  Texas.  On  behalf  of  my  constitu- 
ents, I  thank  the  committee  for  bringing  us  a 
conference  report  which  meets  the  basic 
needs  of  our  State,  but  which  is  also  a  re- 
sponsible approach  to  our  budget  deficit. 

One  other  aspect  of  the  bill  I  would  like  to 
mention  is  the  funding  for  the  superconducting 
super  collider.  Of  all  the  science  projects  in 
the  various  appropriations  bills,  no  project  is 
more  important  to  the  scientific  community  of 
our  Nation  than  the  SSC. 

The  House  and  Senate  conferees  agreed  to 
keep  funding  for  the  superconducting  super 
collider— a  project  that  I  strongly  support— at 
$100  million.  Although  this  amount  is  substan- 
tially less  than  the  $363  million  sought  by  the 
President,  it  is  the  minimum  that  must  be 
funded  to  keep  the  project  moving  forward. 

Why  should  the  SSC  be  built?  The  SSC  will 
enable  scientists  to  bring  us  closer  to  the  an- 
swers to  fundamental  questk)ns  about  the 
nature  of  matter  and  energy,  providing  unprec- 


edented insights  into  the  worid  of  elementary 
particles. 

Is  it  worth  it?  Absolutely.  We  will  all  t)enefit 
from  Its  effects  in  the  growth  and  diversifica- 
tion of  industries  and  in  the  development  of 
new  devices  and  techniques  for  science  and 
medicine.  Basic  physics  research  repays  soci- 
ety handsomely  for  the  financial  support  it  re- 
ceives. 

I  urge  all  my  colleagues  to  join  me  in  strong 
support  of  this  conference  report. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  BEVILL.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appear  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  384,  nays 
17,  not  voting  30,  as  follows: 

[Roll  No.  217] 


Akaka 

Andrews 

Aimunzlo 

Anthony 

Applegate 

Armey 

Aspln 

AtUns 

AuColn 

Badham 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bcreuter 

Bertnan 

BeviU 

BUbray 

BUlrakis 

Bliley 

Boehlert 

Boggs 

Boland 

Bonlor 

Bonker 

Borski 

Boucher 

Boulter 

Boxer 

Brennan 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 


YEAS— 384 

Bunnlng 
Burton 
Buftamante 
Byron 
Callahan 
CampbeU 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Clarke 
Clement 
dinger 
Coats 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Conte 
Conyers 
Cooper 
Coughlin 
Courter 
Coyne 
Craig 
Crockett 
Darden 
I>aub 
Davis  (IL) 
Davis  (MI) 
DeFazio 
DeLay 
Dell  urns 
Derrick 
DeWlne 
Dickinson 
Dicks 
Dingell 
DioGuardi 
Donnelly 
Dorgan  (ND) 


Doman  (CA) 

Dowdy 

Downey 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Fascell 

Pawell 

Fazio 

Feighan 

Fields 

Pish 

Flake 

Flippo 

Florlo 

Foglietta 

Foley 

Ford  (Ml) 

Ford  (TN) 

Frank 

Frost 

Gallegly 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

GUckman 

Gonzalez 

Goodling 


Oradlson 

Orandy 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Ouarlnl 

Ounderson 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

mier 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacotis 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jontz 

Kanjorskt 

Kaptur 

Kasich 

Kastenmeier 

Kennelly 

Klldee 

Kleczka 

Kolbe 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lantos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Ughtfoot 

Livingston 

Uoyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lungren 

Mack 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (IL) 


Archer 

Coble 

Crane 

Dannemeyer 

Dreier 

Prenzel 


Martin  (NT) 

Martinez 

MaUui 

Mavroules 

Mazzoll 

McCandlesi 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMlllen  (MD) 

Meyers 

Mfume 

Michel 

MlUer(OH) 

Miller  (WA) 

MineU 

Moakley 

Mollnari 

MoUohan 

Montgomery 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosl 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

PtcUe 

Porter 

Price 

Pursell 

Qulllen 

Rahall 

Rangel 

Ravenel 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Russo 

NAYS— 17 

Gregg 

Kennedy 

Lukens.  Donald 

Moody 

Rltter 

Sensenbrenner 


Sabo 

Savage 

Sawyer 

Sazton 

Schaefer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  E>enny 

(OR) 
Smith,  Robert 

(OR) 
Snowe 
Solarz 
Spratt 
St  Germain 
Staggers 
StaUlngs 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Sundquist 
Swift 
Synar 
Tallon 
Tauzln 
Taylor 

Thom*s  (CA) 
Thomas  (GA) 
Torres 
Torricelll 
Towns 
Traficant 
Trailer 
Udall 
Valentine 
Vander  Jagt 
Vento 
Vlsclosky 
Volkmer 
Vucanovlch 
Walgren 
Walker 
Watklns 
Waxman 
Weber 
Weldon 
Wheat 
Whittaker 
Whitten 
WlUiams 
Wilson 
Wise 
WoU 
Wolpe 
Wortley 
Wyden 
Wylie 
Yates 
Yatron 
Young  (AK) 
Young  (FL) 


Smith.  Robert 

(NH) 
Solomon 
Swindall 
Tauke 
Upton 
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Alexander 

Anderson 

Biaol 

Bosco 

Cheney 

Clay 

Oodho 

delaOmna 

DUon 
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NOT  VOTINO- 

Edwmnta<OK) 

Oordon 

Jone«{TN) 

Kemp 

Kolter 

Lancaater 

LewlaCCA) 

Uptnakl 

MacKay 

Mlea 

n  113 


-30 

tCiUer  (CA) 

Made 

Ray 

Roybal 

Salkl 

Scheuer 

Sharp 

Spence 

Sweeney 

Wela* 


Messrs.  MOODY.  TAUKE.  COBLE, 
RITTER,  and  DONALD  E.  "BUZ" 
LUKEINS  changed  their  vote  from 
"yea"  to  "nay." 

Mr.  DENNY  SMITH  changed  his 
vote  from  "nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

D  1115 

AMXITDIIXRTS  IH  DISAGRXSMKHT 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  niinols).  The  Clerk  will  desig- 
nate the  first  amendment  in  disagree- 
ment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  3:  Page  3,  line  4. 
after  "Nebraska"  insert  ":  Provided  further. 
That  not  to  exceed  $20,500,000  shall  be 
available  for  obligation  or  research  and  de- 
velopment activities". 

MonoR  ormtKD  bt  hr.  beviix 

Mr.  BEVTLL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Vli.  Bkvill  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  3.  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  desagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  10:  Page  4.  line. 
23,  after  "99-662"  Insert  ":  Provided  further. 
That  the  Secretary  of  the  Army  acting 
through  the  Clilef  of  Engineers  Is  directed 
to  use.  immediately  upon  enactment  of  this 
Act  $8,700,000  previously  appropriated  In 
PubUc  iJiw  100-202.  and  $9,600,000  of  the 
total  sum  appropriated  for  design,  testing 
and  construction  in  fiscal  year  1989  of  juve- 
nile fish  passage  facilities  at  the  Little 
Goose.  Lower  Granite.  McNary,  Lower  Mon- 
umental. Ice  Harbor,  and  The  Dalles 
projects  on  the  Columbia  and  Snake  Rivers 
as  described  in  the  report  accompanying 
tills  Act:  Provided  further.  That  within 
available  funds.  $240,000  shall  be  available 
for  the  engineering  and  design  of  the 
Morgan  County  Port  Access  Channel. 
Morgan  County.  Alabama:  and  in  addition. 
$118,000,000.  to  remain  available  until  ex- 
pended. Is  hereby  appropriated  for  construc- 
tion of  the  Red  River  Waterway.  Mississippi 
River  to  Shreveport.  Louisiana,  project  and 
for  compliance  with  the  directions  given  to 
the  Secretary  of  the  Army  in  the  fiscal  year 
1988  Energy  and  Water  Development  Act, 
Public  Law  100-202.  regarding  the  construc- 
tion of  this  project,  and  the  Secretary  Is  di- 


rected to  continue  the  design  of  locks  and 
dams  4  and  5  on  the  accelerated  schedule  In 
fiscal  year  1989  In  order  to  initiate  the  first 
phase  of  construction  of  locks  and  dams  4 
and  5  by  April  1990,  and  with  funds  provid- 
ed In  this  title  or  previously  appropriated  to 
the  Corps  of  Engineers,  the  Secretary  fur- 
ther is  directed  to  fund  previously  awarded 
and  directed  construction  contracts  and  to 
award  continuing  contracts  In  fiscal  year 
1989  of  construction  and  completion  of  each 
of  the  following  features  of  the  Red  River 
Waterway:  In  pool  3,  Fausse  Revetment 
Downstream  Extension;  and  In  pool  4,  West- 
dale  Realignment,  Hammell  Revetment, 
Bull  Revetment,  and  Williams  Revetment 
Downstream  Extension.  None  of  these  con- 
tracts are  to  be  considered  fully  funded". 

MOnOlf  OITKKZD  BT  HK.  BZVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BrviLL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  10  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment. 
Insert  the  following:  ":  Provided  further. 
That  the  Secretary  of  the  Army  acting 
through  the  Chief  of  Engineers  Is  directed 
to  use,  immediately  upon  enactment  of  tills 
Act  $8,700,000  previously  appropriated  In 
Public  Law  100-202.  and  $9,600,000  of  the 
total  sum  appropriated  for  design,  testing 
and  construction  In  fiscal  year  1989  of  juve- 
nile fish  passage  facilities  at  the  Little 
Goose,  Lower  Granite.  McNary.  Lower  Mon- 
umental. Ice  Harbor,  and  The  DaUes 
projects  on  the  Columbia  and  Snake  Rivers 
as  described  In  the  report  accompanying 
this  Act:  and  in  addition.  $118,000,000,  to 
remain  available  until  expended.  Is  hereby 
appropriated  for  construction  of  the  Red 
River  Waterway.  Mississippi  River  to 
Slireveport.  Louisiana,  project  and  for  com- 
pliance with  the  directions  given  to  the  Sec- 
retary of  the  Army  In  the  fiscal  year  1988 
Energy  and  Water  Development  Act.  Public 
Law  100-202.  regarding  the  construction  of 
this  project,  luid  the  Secretary  is  directed  to 
continue  the  design  of  locks  and  dams  4  and 
5  on  the  accelerated  schedule  in  fiscal  year 
1989  in  order  to  initiate  the  first  phase  of 
construction  of  locks  and  dams  4  and  5  by 
April  1990.  and  with  funds  provided  in  this 
title  or  previously  appropriated  to  the  Corps 
of  Engineers,  the  Secretary  further  Is  di- 
rected to  fund  previously  awarded  and  di- 
rected construction  contracts  and  to  award 
continuing  contracts  in  fiscal  year  1989  for 
construction  and  completion  of  each  of  the 
following  features  of  the  Red  River  Water- 
way; in  pool  3.  Fausse  Revetment  Down- 
stream Extension:  and  In  pool  4.  Westdale 
Realignment.  Hammell  Revetment.  Bull  Re- 
vetment, and  Williams  Revetment  Down- 
stream Extension.  None  of  these  contracts 
are  to  be  considered  fully  funded". 

Mr.  MYERS  of  Indiana  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bevill]. 


The  motion  was  agreed  to. 

The  SPELAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  12:  Page  6,  line  13, 
strike  out  all  after  "Dakota"  down  to  and  In- 
cluding "Oklahoma"  in  line  20. 

MOnOir  OFRRXD  BT  MR.  BEVIIX 

Mr.  BEVTLL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BEVTLL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  12  and  concur  therein 
with  an  amendment,  as  follows:  Restore  the 
matter  stricken  by  said  amendment,  amend- 
ed to  read  as  follows:  ":  Provided  further. 
That  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  allow 
an  entity  of  the  State  of  Oklahoma  that  Is 
responsible  for  the  development  of  the 
water  and  natural  resources  of  the  Arkansas 
River  and  Red  River  basins  In  southeast 
Oklahoma  to  operate  and  occupy,  at  no  ex- 
pense to  such  entity  of  the  State,  the  Visi- 
tors Center  at  Crowder  Point  on  Lake  Eu- 
f aula,  Oklahoma,  provided  that  the  State  of 
Oklahoma  signs  a  cost  sharing  agreement 
for  the  construction  of  the  Visitors  Center 
according  to  the  cost  sharing  provisions  of 
Public  Law  99-662". 

Mr.  MYERS  of  Indiana  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bevill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  13:  Page  6,  line  20, 
after  "Oklahoma"  Insert  ":  Provided  fur- 
ther. That  not  to  exceed  $8,000,000  shall  be 
available  for  obligation  for  national  emer- 
gency preparedness  programs". 

MOTION  OFTERJED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  Bevill  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  13,  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  14:  Page  6.  line  20, 
after  "Oklahoma"  insert  ":  Provided  fur- 
ther, That  of  the  funds  appropriated  under 
this  heading.  $500,000  shall  be  available 
only  for  providing  low  water  access  to  Lake 


Koocanusa.  Montana,  as  the  Secretary  of 
the  Army  deteimines  Is  necessary  to  allevi- 
ate low  water  Impact  on  existing  access  fa- 
cilities at  the  Libby  Dam  Project  adminis- 
tered by  the  Forest  Service  of  the  Depart- 
ment of  Agriculture:  Provided  further,  ThaX 
funds  unused  for  the  project  described  In 
the  preceding  proviso  shall  be  transferred  to 
the  Department  of  Agriculture  for  purposes 
of  carrying  out  maintenance  and  the  De- 
partment's other  responsibilities  with  re- 
spect to  that  project". 

MOTION  offered  BT  MR.  BEVIIX 

Mr.  BEIVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BEvnx  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  14,  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  24:  Page  15,  after 
line  23,  insert: 

Working  Capital  Fitnd 

For  acquisition  of  computer  capacity  for 
the  Administrative  Systems  Modernization 
project,  $7,900,000,  to  remain  available  until 
expended,  as  authorized  in  section  1472  of 
title  43,  United  States  Code  (99  Stat.  571). 

MOTION  offered  BT  MR.  BEVIIX 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Idr.  BEvnx  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  24  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment. 
Insert  the  following: 

Working  Capital  Fund 

For  acquisition  of  computer  capacity  for 
the  Administrative  Systems  Modernization 
project,  $4,000,000,  to  remain  available  until 
expended,  as  authorized  In  section  1472  of 
title  43.  United  States  Code  (99  Stat.  571). 

Mr.  MYERS  of  Indiana  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record.  

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bevill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  25:  Page  20,  after 
line  11,  Insert: 

Sec.  205.  Of  the  appropriations  for  the 
Central  Utah  Project,  In  this  or  any  other 
Act,  not  more  than  $17,000,000  of  the  total 
in  any  one  fiscal  year  may  be  expended  by 
the  Secretary  for  all  administrative  ex- 
penses; except  that  this  provision  shall  only 


become  applicable  after  legislation  to  raise 
the  authorization  ceiling  for  the  Colorado 
River  Storage  Project  Act  Is  approved  by 
the  Congress  and  signed  by  the  President, 
otherwise  the  existing  administrative  ex- 
pense limitation  shaU  remain  In  effect:  Pro- 
vided, That  the  Inspector  General  of  the 
Department  of  the  Interior  shall  annually 
audit  expenditures  by  the  Bureau  of  Recla- 
mation to  determine  compliance  with  this 
section:  Provided  further.  That  none  of  the 
Bureau  of  Reclamation's  appropriations 
shall  be  used  to  fund  the  audit:  Provided 
further.  That  the  Bureau  of  Reclamation 
stiall  not  delay  or  stop  construction  of  the 
project  due  to  this  limitation  and  shaU 
apply  all  the  remaining  appropriations  to 
completion  of  ttiis  project,  unless  continu- 
ation of  work  on  the  Central  Utah  project 
would  cause  administrative  expenses  attrib- 
utable to  the  Central  Utah  project  to  be 
paid  from  funds  available  for  other  Bureau 
of  Reclamation  projects  and  thereby  delay 
their  construction. 

MOTION  offered  BT  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Bevill  moves  ttiat  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  25,  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  29:  Page  22.  line 
22,  strike  out  "$929,116,000"  and  Insert 
"$934,616,000". 

MOTION  OFFERED  BT  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Bevill  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  29  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  stricken  and  inserted  in  said 
amendment.  Insert  "$922,116,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  win  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  30:  Page  23,  line 
13,  after  "P^lnd"  insert  ":  Provided  further. 
That  of  the  amoimt  herein  appropriated 
not  to  exceed  $11,000,000.  at  an  annualized 
rate,  may  be  provided  to  the  State  of 
Nevada  for  the  period  July  1,  1988  through 
June  30,  1989.  for  the  conduct  of  its  over- 
sight responsibilities  pursuant  to  the  Nucle- 
ar Waste  Policy  Act  of  1982.  Public  Law  97- 
425,  as  amended,  of  which  not  more  than 
$1,500,000  may  be  expended  for  socioeco- 
nomic studies  and  not  more  than  $1,500,000 
may  be  expended  on  transportation  studies: 
Provided  further,  That  not  more  than 
$5,000,000,  at  an  annualized  rate,  may  be 
provided  to  affected  local  governments,  as 
defined  in  the  Act.  to  conduct  appropriate 
activities  pursuant  to  the  Act:  Provided  fur- 
ther. That  none  of  the  funds  herein  appro- 
priated may  be  used  directly  or  indirectly  to 
influence  legislative  action  on  any  matter 
pending  before  Congress  or  a  State  legisla- 


ture or  for  any  lobbying  activity  as  provided 
In  18  X3&.C.  1913". 

MOTION  OFFERED  BT  MR.  BEVIIX 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Bevhx  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  30,  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  32:  Page  23,  line 
25,  after  "vehicles"  Insert  ":  Provided,  Tliat 
no  funds  appropriated  for  operating  ex- 
penses or  construction  for  new  production 
reactor  capacity  may  be  obligated  until  30 
days  after  the  Secretary  of  Energy  has  pre- 
sented to  Congress  the  acquisition  strategy 
report  for  new  production  reactor  capacity, 
as  required  by  the  Energy  and  Water  Ap- 
propriations Act  for  Fiscal  Year  1988— 
Public  Law  100-202,  and  tias  certified,  with 
appropriate  documentation,  that  the  pre- 
ferred technology,  design  and  site  selected 
for  new  production  reactor  capacity,  best 
satisfies  the  considerations  required  under 
PubUc  Law  100-202 ". 

MOTION  OFFERED  BT  MR.  BEVTLL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  C^erk  read  as  follows: 

Mr.  Bevhx  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  32,  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  win  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  34:  Page  25.  after 
line  13.  insert:  No  funds  appropriated  or 
made  available  under  this  or  any  other  Act 
shall  be  used  in  this  and  aU  future  years,  to 
preclude  the  BonnevUle  Power  Administra- 
tion from  creating  obligations  In  excess  of 
available  cash  plus  borrowing  authority  for 
all  authorized  purposes,  whether  or  not 
such  obligations  are  mandated  by  prior  law. 
unless  such  action  has  been  specifically  ap- 
proved hereafter  by  an  Act  of  Congress. 

MOTION  OFFERED  BT  MR.  BEVIIX 

Mr.  BEVILL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Bevill  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  34  and  concur  therein 
with  an  amendment,  as  foUows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

Without  fiscal  year  limitation,  the  Bonne- 
ville Power  Administration  continues  to  be 
authorized  to  incur  obligations  for  author- 
ized purposes  and  may  do  so  in  excess  of 
borrowing  authority  and  cash  In  the  Bonne- 
ville Power  Administration  fund. 

Mr.  MYERS  of  Indiana  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  motion  be  con- 
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sldered  as  read  and  printed  in  the 
Record.  

The  SPEAKEIR  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bevhx]. 

The  motion  was  agreed  to. 

The  SPEAKE31  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  36:  Page  30,  after 
line  16,  Insert: 

Sec.  308.  Funds  received  as  restitution  for 
petroleum  pricing  violations  under  section 
209  of  the  Economic  Stabilization  Act  of 
1970, 12  U.S.C.  section  1904  note,  as  incorpo- 
rated into  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973,  as  amended.  15  U.S.C.  sec- 
tion 751  et  seq.  are,  when  appropriated  or 
expended  by  States  with  unemployment  In 
excess  of  10  percent,  deemed  to  be  consist- 
ent with  the  restltutlonary  purposes  for 
which  they  were  received. 

MOTION  OFPKRZD  BY  MRS.  BOGGS 

Mrs.  BOGGS.  Mr.  Speaker,  I  offer  a 
motion,  and  I  ask  unanimous  consent 
that  it  be  considered  as  read  and  print- 
ed in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Louisiana? 

There  was  no  objection. 

The  text  of  the  motion  is  as  follows: 

Mrs.  BoGGS  moves  that  the  House  recede 
from  disagreement  to  the  Senate  amend- 
ment 36  and  conciir  therein  with  an  amend- 
ment as  follows: 

Sic.  305.  (a)  During  fiscal  year  1989,  the 
Department  of  Energy,  In  the  case  of  any 
State  with  unemployment  In  excess  of  10 
percent  as  determined  by  the  Bureau  of 
Labor  Statistics,  shall  give  priority  in  ap- 
proving plans  for  the  use  of  funds  available 
to  such  State  under  the  Agreement  ap- 
proved on  July  7,  1986  In  Re:  The  Depart- 
ment of  Energy  Stripper  Well  Exemption 
Utigation,  M.D.L.  No.  378. 

(b)  Any  plan  described  In  subsection  (a) 
submitted  In  fiscal  year  1989  shall  be 
deemed  approved  by  the  Department  of 
Energy  if  the  Department  fails  to  act  on  the 
plan  within  45  calendar  days  after  such  sub- 
mittal and  If  the  Governor  or  a  designated 
State  official  certifies  In  writing  that  the 
use  of  such  funds  provided  in  such  plan  is 
consistent  with  the  applicable  terms  of  such 
agreement. 

(c)  It  Is  the  intent  of  Congress  that  the 
purpose  of  this  provision  Is  to  help  such 
States  gain  prompt  approval  of  such  plans 
for  the  purposes  proposed  by  such  States  so 
long  as  such  plans  are  consistent  with  the 
terms  and  conditions  of  such  agreement. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  Louisiana  [Mrs. 
BoGGs]  is  recognized  for  30  minutes. 

Mrs.  BOGGS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr.  Din- 
gell]. 

Mr.  DINGELL.  Mr.  Speaker.  I  thank 
the  distinguished  gentlewoman  for 
yielding  time  to  me. 


Mr.  Speaker.  I  rise  in  support  of  the 
amendment  offered  by  the  gentlelady 
from  Louisiana,  the  dean  of  her  dele- 
gation and  a  very  able  and  distin- 
guished Member.  The  narrow  amend- 
ment was  worked  out  last  night  with 
Members  of  the  Louisiana  delegation 
and  subcommittee  Chairman  Sharp 
and  myself.  It  is  reasonable  and 
modest  and,  most  importantly,  consist- 
ent with  existing  law  and  court-ap- 
proved agreements. 

I  also  want  to  commend  Congress- 
men Jimmy  Hayes  and  Tauzin  for 
their  cooperation  and  efforts  in  work- 
ing out  this  Senate  nongermane  legis- 
lative provision  on  an  appropriation 
bUl.  I  have  indicated  to  them  and  our 
Conunittee  on  Appropriations  a  strong 
message  that  while  we  were  willing  to 
resolve  this  issue  today,  our  patience 
with  the  other  body  in  adding  legisla- 
tion of  this  nature  to  appropriations 
bills  has  disappeared.  Future  efforts 
this  year,  including  any  continuing 
resolution,  will  not  receive  similar 
kindness. 

I  also  want  to  thank  other  Members 
and  citizen  groups  who  supported  Con- 
gressman Sharp  and  myself  in  oppos- 
ing the  Senate  provision.  Their  inter- 
est and  help  was  important. 

Mr.  Speaker,  the  amendment  is  far 
narrower  than  the  Senate  bill.  It  clear- 
ly does  not  overturn  or  modify  court 
orders  or  existing  law.  It  only  applies 
to  stripper  well  funds.  It  does  not 
apply  to  Exxon  or  other  oil  overcharge 
funds.  It  is  for  1  fiscal  year  only.  It 
does  not  change  the  terms  or  require- 
ments of  any  law,  consent  order,  or 
court  order  or  court  approved  agree- 
ment. Even  as  the  stripper  well  agree- 
ment, the  terms  and  conditions  of  that 
agreement  continue  to  apply.  It  does 
not  broaden  in  any  way  the  uses  for 
which  such  funds  may  be  made  by  the 
States  under  stripper  well.  The  oppor- 
tunities for  energy  conservation  and 
low  income  assistance  are  preserved. 

Relevant    correspondence    on    this 
matter  follow: 
CoBiMiTTix  ON  Energy  and  Coioizrce. 

WfiahinQtan,  DC,  June  27,  1988. 

Dear  Colleagite:  When  the  Conference 
report  on  H.R.  4567.  the  Energy  and  Water 
Development  Appropriation  bill.  Is  consid- 
ered later  this  week,  several  Industry,  labor, 
environmental,  energy,  public  power, 
farmer,  and  other  organizations  urge  you  to 
vote  no  on  a  motion  to  recede  and  concur  in 
a  nongermane  Senate  Amendment  No.  36  In 
disagreement.  The  Senate  amendment 
would  change  the  rules,  contrary  to  court 
orders,  for  some  States  to  use  oil  overcharge 
revenues.  A  no  vote  will  not  kill  the  Confer- 
ence Report  but  it  will  require  the  Senate  to 
drop  the  unconstitutional  provision. 

The  letter  from  these  organizations  fol- 
lows: 

Next  week,  the  House  of  Representatives 
will  conisder  the  conference  report  to  ac- 
company the  Energy  and  Water  Develop- 
ment Appropriation  bill,  H.R.  4567.  At  that 
time,  you  will  be  asked  to  vote  on  an  amend- 
ment in  disagreement,  a  provision  which 
would  allow  states  with  unemployment 
levels  above  10  percent  to  spend  oil  over- 


charge funds  for  any  purpose.  The  under- 
signed organizations  urge  you  to  vote 
against  that  provision. 

Oil  overcharge  monies,  collected  from 
companies  which  violated  past  pricing  regu- 
lations, are  designed  to  provide  restitution 
to  energy  consimiers  who  were  overcharged 
in  the  first  place.  The  distribution  of  oil 
overcharge  funds  in  instances  where  the 
actual  purchaser  can  no  longer  be  identified 
has  been  carefully  and  deliberately  consid- 
ered by  the  courts  and  the  Congress.  As  a 
result  of  current  law.  court  orders  and  set- 
tlement agreements  which  have  been  agreed 
to  by  all  parties,  including  the  states,  the 
funds  must  be  used  for  low-Income  weather- 
izatlon  and  fuel  assistance  programs,  energy 
conservation  programs,  and  evergy  projects 
approved  by  the  Department  of  Energy. 

Our  concerns  with  this  amendment  are 
several.  First,  it  ignores  the  benefits  that 
evergy  conservation  and  assistance  pro- 
grams have  for  those  very  energy  users  who 
deserve  restitution.  Use  of  those  monies  for 
the  Low-Income  Home  Energy  Assistance 
Program  has  obvious  importance  for  those 
unable  to  meet  high  fuel  bills.  Moreover, 
funding  conservation  programs  serves  the 
multiple  purposes  of  Improving  our  domes- 
tic energy  supply/demand  balance,  protect- 
ing the  environment,  and  reducing  energy 
expenditures  for  all  sectors  of  the  economy. 
Second,  passage  of  this  provision  would  in 
effect  overturn  court  orders  and  court-ap- 
proved agreements  that  have  literally  been 
years  in  the  making.  While  this  is  unjusti- 
fied on  substantive  grounds,  it  therefore 
also  holds  open  the  possibility  that  its  legal- 
ity will  undergo  future  legal  challenge.  That 
could  delay  expenditures  of  oil  overcharges 
funds  by  all  states  and  threaten  future  dis- 
tribution of  funds  to  the  states. 

Third,  this  provision  would  set  a  danger- 
ous precedent  by  allowing  states  to  use 
monies  already  set  aside  for  a  specific  set  of 
purposes  for  any  state  program.  Because 
there  would  be  no  guidelines  for  how  states 
could  use  these  funds,  they  could  be  used 
for  any  purpose  whatsoever  regardless  of 
the  merit. 

For  these  reasons,  we  again  ask  that  you 
reject  this  provision,  which  has  never  been 
the  subject  of  consideration  or  review  by 
any  House  committee.   Its  passage  would 
threaten  the  long-awaited  expenditures  of 
oil  overchsu-ge  monies  and  reduce  funding 
for  badly-needed  energy  conservation  and 
low  Income  assistance  programs. 
Sincerely, 
Gary  L.  Groesch,  Executive  Director,  Al- 
liance   for    Affordable    Energy,    Marc 
Xiedbetter,  Senior  Associate.  American 
Council  for  an  Energy  Efficient  Econ- 
omy; Michael  Baly  III.  Vice  President 
of   Government   Relations,   American 
Gas  Association;  Larry  Hobart,  Execu- 
tive Director,  American  Public  Power 
Association;        Edwin        Rothschild. 
Deputy  Director,  Citizen  Labor  Energy 
Coalition;  Ellen  Berman.  Executive  Di- 
rector, Consumer  EInergy  Council  of 
America;  Nicholas  Pedoruk,  Director. 
Energy  Conservation  Coalition;  Brad 
Oelman,  Vice  President  of  Corporate 
Relations.    Owens-Coming    Fiberglas 
Corporation;  Ruth  Caplan,  Executive 
Director,  Environmental  Action;  David 
Conrad.     Legislative     Representative. 
Friends  of  the  Earth;  Ken  Menzer.  Ex- 
ecutive Vice  President,  Mineral  Insula- 
tion       Manufacturers        Association; 
Edward  L.  Block,  Executive  Director, 
National    Association    of   Community 
Action  Agencies;  Michael  V.  Dunn.  Di- 


rector of  Legislative  Services,  National 
Farmers  Union;  The  Honorable  Mary 
Lou  Munts,  Commissioner,  Wisconsin 
Public  Service  Commission,  Vice- 
Chair,  NARUC  Committee  on  Energy 
Conservation,  National  Association  of 
Regulatory  Utility  Commissioners. 
John  D.  Dingell.  Chairman,  Committee 
on  Energy  and  Commerce;  Philip  R. 
Sharp,  Chairman,  Subcommittee  on 
Energy  and  Power  Committee  on 
Energy  and  Commerce. 

Mr.  Speaker,  I  want  to  make  it  quite 
clear  that  this  practice  of  the  other 
body  legislating  on  energy  related 
issues  on  appropriations  bills  in  unac- 
ceptable. It  circumvents  the  legislative 
process.  It  gets  us  in  conflicts  with  our 
colleagues  on  the  Appropriations  Com- 
mittee. It  is  a  time-waster.  I  intend  to 
seek  a  remedy  in  regard  to  future 
changes  in  the  House  rules. 

Mrs.  BOGK3S.  Mr.  Speaker,  I  thank 
the  gentleman  from  Michigan  for  his 
kind  remarks  and  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  [Mr.  Myers] 
is  recognized  for  30  minutes. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Louisiana 
[Mr.  Livingston]. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time.  I  just  want  to  take  this  op- 
portunity to  thank  the  gentleman 
from  Michigan  [Mr.  Dingell],  and  the 
gentlewoman  from  Louisiana  [Mrs. 
Boggs],  and  my  colleagues,  the  gentle- 
men from  Louisiana  [Mr.  Tauzin  and 
Mr.  ELayes]  for  working  out  this  com- 
promise. I  think  it  is  in  the  best  inter- 
est of  the  State  of  Louisiana  which  is 
dearly  in  need  of  some  flexibility  with 
which  to  handle  the  moneys  that  are 
involved  in  this  proposal. 

I  think  it  is  a  good  compromise  and  I 
applaud  the  Members  who  had  an  op- 
portunity to  put  it  together.  I  particu- 
larly want  to  commend  the  gentleman 
from  Alabama  [Mr.  Bevill],  chairman 
of  the  subcommittee,  and  the  gentle- 
man from  Indiana  [Mr.  Myers]  the 
ranking  minority  member  for  working 
out  this  agreement. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  have  no  fiuther  requests  for  time 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  Louisiana 
[Mrs.  BoGGS]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  win  designate  the  last  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  44:  Page  38.  after 
line  16.  insert: 

Sec.  510.  Such  sums  as  may  be  necessary 
for  fiscal  year  1989  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 
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MOTION  OITERZD  BY  MR.  BEVnX 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Bevill  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  44  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment. 
Insert  the  following: 

Sec.  509.  Such  sums  as  may  be  necessary 
for  fiscal  year  1989  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

Mr.  MYERS  of  Indiana  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bevill]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


PERMISSION  FOR  COMMITTEE 
ON  MERCHANT  MARINE  AND 
FISHERIES  TO  FILE  REPORT 
ON  H.R.  4338,  AMENDING 
MARINE  PROTECTION,  RE- 
SEARCH, AND  SANCTUARIES 
ACT  OF  1972 

Mr.  STDDDS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  House 
Committee  on  Merchant  Marine  and 
Fisheries  have  until  5  p.m.  today,  June 
30,  1988,  to  file  its  report  on  H.R.  4338, 
to  amend  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


NATIONAL  LITERACY  DAY 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  304)  designating  July  2,  1988,  as 
"National  Literacy  Day,"  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  304 

Whereas  literacy  is  a  necessary  tool  for 
survival  In  our  society; 


Whereas  thirty-five  million  Americana 
today  read  at  a  level  which  is  leas  than  nec- 
essary for  full  survival  needs; 

Whereas  there  are  twenty-seven  mUlion 
adults  in  the  United  States  who  cannot 
read,  whose  resources  are  left  untapped,  and 
who  are  unable  to  offer  their  full  contribu- 
tion to  society; 

Whereas  illiteracy  is  growing  rapidly,  as 
two  million  three-hundred  thousand  per- 
sons, including  one  million  two-hundred 
thousand  legal  and  Illegal  Immigrants,  one 
million  high  school  dropouts,  and  one  hun- 
dred thousand  refugees,  are  added  to  the 
pool  of  illiterates  annually; 

Whereas  the  annual  cost  of  illiteracy  to 
the  United  States  In  terms  of  welfare  ex- 
penditures, crime,  prison  expenses,  lost  rev- 
enues, and  industrial  and  military  accidents 
has  been  estimated  at  $225,000,000,000; 

Whereas  the  competitiveness  of  the 
United  States  is  eroded  by  the  presence  in 
the  workplace  of  millions  of  Americans  who 
are  functionally  or  technologically  illiterate; 

Whereas  there  is  a  direct  correlation  be- 
tween the  number  of  illiterate  adults  unable 
to  perform  at  the  standard  necessary  for 
available  employment  and  the  money  allo- 
cated to  child  welfare  and  unemployment 
compensation; 

Whereas  the  percentage  of  illiterates  in 
proportion  to  population  size  is  higher  for 
blacks  and  Hispanlcs,  resulting  in  increased 
economic  and  social  discrimination  against 
these  minorities: 

Whereas  the  prison  population  represents 
the  single  highest  concentration  of  adult  il- 
literacy; 

Whereas  one  million  children  in  the 
United  States  between  the  ages  of  twelve 
and  seventeen  cannot  read  above  a  third 
grade  level.  13  per  centum  of  all  seventeen- 
year-olds  are  functionally  illiterate,  and  15 
per  centum  of  graduates  of  urban  high 
schools  read  at  less  than  a  sixth  grade  level; 

Whereas  85  per  centum  of  the  Juveniles 
who  appear  in  criminal  court  are  functional- 
ly illiterate; 

Whereas  the  47  per  centum  illiteracy  rate 
among  black  youths  is  expected  to  increase 
to  50  per  centum  by  1990; 

Whereas  one-half  of  all  heads  of  house- 
holds cannot  read  past  the  eighth  grade 
level  and  one-third  of  all  mothers  on  wel- 
fare are  functionally  illiterate; 

Whereas  the  cycle  of  illiteracy  continues 
because  the  children  of  illiterate  parents  are 
often  illiterate  themselves  because  of  the 
lack  of  suppori  they  receive  from  their 
home  environment; 

Whereas  Federal,  State,  municipal,  and 
private  literacy  programis  have  only  been 
able  to  reach  5  per  centum  of  the  total  illit- 
erate p>opulation; 

Whereas  it  is  vital  to  call  attention  to  the 
problem  of  illiteracy,  to  understand  the  se- 
verity of  the  problem  and  its  detrimental  ef- 
fects on  our  society,  and  to  reach  those  who 
are  illiterate  and  unaware  of  the  free  serv- 
ices and  help  available  to  them:  and 

Whereas  it  is  also  necessary  to  recognize 
and  thank  the  thousands  of  volunteers  who 
are  working  to  promote  literacy  and  provide 
support  to  the  millions  of  illiterates  In  need 
of  assistance:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  Hoiue  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  July  2,  1988,  is 
designated  as  "National  Literacy  Day",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  F>eople 
of  the  United  States  to  observe  such  day 
with  appropriate  ceremonies  and  activities. 
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tinue  to  do  so  for  years  to  come.  It  is 


"(3)  two  other  members,  outstanding  in 
the  fields  of  the  social  or  Dhvsical  sciences. 


and  recommend  candidates  for  fellowships 
related  to  the  activities  of  the  Commlaalon 
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Mr.  FLORIO.  Mr.  Speaker,  I  would  like  to 
thank  the  chairman  of  the  Subcommittee  on 
Census  and  Populatton,  Mr.  Dymally.  for 
bringing  this  resolution  to  the  floor  today.  I  In- 
troduced House  Joint  Resolution  544,  the 
House  companion  to  Senate  Joint  Resolution 
304,  to  designate  July  2.  1988,  as  "National 
Literacy  Day."  For  the  last  2  years,  the  Con- 
gress and  the  President  have  approved  similar 
resoiutions  calling  attention  to  the  large  num- 
bers of  Americans  that  cannot  function  In  our 
society  because  they  are  illiterate  as  well  as 
the  countless  voiunteers  wtio  give  of  them- 
selves to  help  those  in  need. 

Mr.  Speaker,  studies  indnate  that  27  million 
AmerKans  cannot  read  a  newspaper,  cannot 
fill  out  a  job  appiicatkjn,  cannot  maintain  a 
checkbook,  or  understand  the  warning  label 
on  a  bottle  of  medicine.  In  short,  our  Nation 
has  27  millnn  people  that  form  a  class  of 
functkjnal  illiterates  that  are  uneducated,  un- 
trainabie,  and  econorrucally  dependent.  And 
these  numbers  are  growing  every  year.  The 
Department  of  Education  estimates  that,  every 
year,  2.3  millk>n  more  illiterates.  Including  high 
school  dropouts,  unlettered  pass-along  gradu- 
ates and  immigrants,  are  added  to  our  society. 

We  are  paying  a  high  price  in  our  Nation  for 
this  unfortunate  deficiency.  As  chairman  of  the 
House  Subcommittee  on  Commerce,  Con- 
sumer Protection  and  Competitiveness,  I  am 
concerned  that  our  Natton's  competitiveness 
is  being  eroded  by  the  presence  in  the  work- 
place of  millkxn  of  Americans  who  are  func- 
tionaJly  or  technok>gically  illiterate.  There  Is  a 
direct  correlatkxi  between  the  numtwr  of  illit- 
erate adults  unable  to  perform  at  the  standard 
necessary  for  avaiabte  employment  and  the 
money  that  is  alkxated  to  child  welfare  costs 
and  unemployment  compensation. 

SociaJ  and  economk:  discrimination  prob- 
lems are  propounded  because  illiteracy  is 
highest  among  blacks  and  Hispanics.  The 
high  percentage  of  illiterate  juveniles  in  crimi- 
nal court  indKate  that  illiteracy  fosters  crime. 
Of  concern  to  our  Nation's  strength  is  the  fact 
tfiat  illiteracy  directly  impacts  our  military  ca- 
pability. Millkxis  of  dollars  of  damage  is  still 
done  to  expensive  equipment  because  many 
men  and  women  in  the  service  are  unable  to 
read  and  comprehend  even  the  simplified 
manuals. 

The  total  costs  related  to  our  Nation's  liter- 
acy are  estimated  to  exceed  $225  billion  an- 
nually. Chronic  unemployment  is  a  further 
problem  that  illiterate  individuals  in  our  Nation 
need  to  deal  with.  Up  to  75  percent  of  the  un- 
emptoyed  lack  the  bask:  skills  to  get  a  job  or 
be  trained  for  a  job. 

Disturbingly,  Federal  funding  for  literacy  pro- 
grams has  not  been  sufficient  to  address  a 
problem  reaching  mass  proportk}ns.  Federal. 
State,  munkapal  and  private  literacy  programs 
have  only  been  able  to  reach  5  percent  of  the 
total  illiterate  populatk>n.  The  annual  amount 
of  money  spent  by  our  Federal  Government 
for  tfiis  problem  amounts  to  $17  per  person 
for  a  total  of  $352  millksn.  The  Department  of 
Educatkxi  estimatas  that  only  2  miltkin  people 
are  reached  annually  by  Vnese  programs. 

The  total  cost  of  illKeracy  to  our  Nation 
canrwt  be  measured  accurately.  However,  our 
NatkMi  is  paying  dearly  in  lost  productivity  and 
human  misery.  We  hear  of  sad  stories  of 
people  suffering  tragedies  because  they  could 


not  read:  The  industrial  worker  killed  because 
he  could  not  read  a  warning  sign;  ttie  motfier 
wtK)  gave  her  sick  chiM  pink  detergent  instead 
of  stomach  medk:ine  because  she  could  not 
decipher  medk:ine  labels;  the  mother  wtio 
thought  she  was  signing  a  routine  field  trip 
permission  slip  for  her  daughter  only  to  dis- 
cover that  she  had  relegated  her  daughter  to 
a  home  for  the  retarded. 

It  is  for  these  reasons  that  we  call  attentton 
to  the  problem  of  illiteracy  in  our  Natk>n  t>y 
designating  July  2,  1988,  as  Natronal  Literacy 
Day.  We  must  begin  to  recognize  this  problem 
in  order  to  find  soiutrans  and  obliterate  illiter- 
acy. I  would  like  to,  at  this  point,  commend 
the  thousands  of  volunteers  in  our  Natton.  in- 
cluding Caryl  Mackin-Wagner  of  Focus  on  Lit- 
eracy of  New  Jersey,  that  are  working  tireless- 
ly to  help  illiterate  indivkJuals  in  their  commu- 
nities. Thirty-three  States  have  formed  literacy 
councils  and  activities  t}y  volunteer  organiza- 
tions, colleges  and  schools  are  increasing. 

I  urge  the  support  of  my  colleagues  in  this 
worthwhile  effort. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  joint  resolution  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Callfomia? 

There  was  no  objection. 


NATIONAL  HISTORICAL  PUBLI- 
CATIONS AND  RECORDS  COM- 
MISSION AMENDMENTS  OP 
1988 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
1856)  to  amend  chapter  25  of  title  44, 
United  States  Code,  to  provide  on  au- 
thorization for  the  National  Historical 
Publications  and  Records  Commission 
programs,  and  for  other  purposes,  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  McCANDLESS.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  will  not 
object  but  would  ask  the  distinguished 
gentleman  from  Texas  [Mr.  Brooks], 
chairman  of  the  Govermnent  Oper- 
ations Committee,  to  explain  to  the 
rest  of  the  body  what  we  are  doing 
here. 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCANDLESS.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  BROOKS.  Mr.  Speaker,  I  thank 
the  gentleman  for  graciously  yielding. 

Mr.  Speaker,  S.  1856  will  reauthorize 
the   National   Historical   Publications 


and  Records  Commission's  programs 
for  an  additional  5  years  and  wlU  make 
minor  changes  in  the  provisions  of 
chapter  25,  title  44,  United  States 
Code,  that  establish  the  NHPRC's 
membership  and  functions. 

S.  1856  is  similar  In  content  and  piu*- 
pose  to  H.R.  3933.  which  was  consid- 
ered by  the  Committee  on  Crovem- 
ment  Operations  earlier  this  year  and 
passed  the  House  overwhelmingly  on 
March  30.  1988.  Its  authorization  level 
represents  a  compromise  between  the 
House  figure  and  the  level  originaUy 
proposed  by  the  Senate. 

The  NHPRC,  an  entity  of  the  Na- 
tional Archives  and  Records  Adminis- 
tration, was  created  in  the  legislation 
that  established  the  National  Archives 
over  50  years  ago.  Since  that  time.  It 
has  carried  out  the  vital  work  of  lead- 
ing the  efforts  to  preserve  and  publish 
dociunents  that  play  an  important  role 
in  our  Nation's  history.  For  nearly  a 
quarter  of  a  century,  the  NHPRC's 
grants  program  has  assisted  local 
projects  for  the  preservation  and  pub- 
lication of  such  documents. 

S.  1856  will  make  some  minor  adjust- 
ments in  the  statutory  description  of 
the  Commission's  work  and  in  the 
composition  of  the  Commission,  reduc- 
ing its  niunber  from  17  to  15  while  ex- 
panding the  range  of  groups  who 
name  representatives  to  the  Commis- 
sion. It  also  reauthorizes  the  Commis- 
sion's grants  program  at  a  level  of  $6 
million  for  fiscal  year  1989.  $8  million 
for  fiscal  year  1990.  and  $10  million 
for  fiscal  years  1991,  1992,  and  1993. 

The  NHPRC  has  enjoyed  broad  bi- 
partisan support  since  its  creation,  and 
Members  from  both  sides  of  the  aisle 
and  both  Houses  of  Congress  have 
been  InstnmientaJ  in  moving  this  reau- 
thorization through  the  legislative 
process.  Chairman  Glen  English,  of 
our  Government  Information.  Justice, 
and  Agriculture  Subcommittee,  has 
been  most  interested  in  this  bill,  and 
his  ranking  minority  member.  Al 
McCANDLESS  of  California,  as  well  as 
the  ranking  Republican  on  the  full 
committee,  Frank  Horton  of  New 
York,  have  been  extremely  coopera- 
tive. In  the  other  body.  Senators  John 
Glenn.  Bill  Roth,  and  John  Heinz 
have  offered  strong  support  for  this 
measure,  and  Senator  Jm  Sasser  of 
Tennessee,  chairman  of  the  Govern- 
mental Affairs  Government  Efficiency 
Subcommittee,  has  worked  hard  to 
achieve  reauthorization  of  the 
NHPRC  through  S.  1856. 

Mr.  Speaker,  the  activities  of  the  Na- 
tional Historical  Publications  and 
Records  Conunission  are  crucial  not 
only  to  our  citizens  but  to  the  genera- 
tions that  wUl  follow  ours.  In  seeking 
to  keep  historical  records  across  the 
Nation  from  being  lost  to  the  ravages 
of  time  and  neglect,  the  NHPRC  helps 
us  understand  how  our  Government 
and  our  society  work,  and  it  will  con- 


tinue to  do  so  for  years  to  come.  It  is 
worthy  of  our  support,  and  I  urge 
adoption  of  S.  1856. 

Mr.  McCANDLESS.  Mr.  Speaker,  I 
thank  the  distinguished  gentleman 
from  Texas  for  his  explanation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mrs.  BOGGS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  obviously  I  wUl 
not  object,  but  I  represent  the  House 
of  Representatives  on  the  Commis- 
sion. I  wanted  to  thank  aU  of  those  in- 
volved in  it  and  the  chairman  of  the 
committee  for  their  gracious  imder- 
standlng  of  the  needs  of  the  Commis- 
sion. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1856 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  l>e  cited  as  the  "National 
Historical  Publications  and  Records  Com- 
mission Amendments  of  1988". 

SEC.  2.  MEMBERSHIPS  AND  TERM  OF  MEMBERS  OF 
COMMISSION. 

(a)  Membership.— Section  2501  of  title  44, 
United  States  Code,  is  amended  to  read  as 
follows: 
§2501.  Creation;  composition;  appointment  and 

tenure;  meetings 

"(a)  The  National  Historical  Publications 
and  Records  Commission  shall  consist  of  15 
memt>ers  as  follows: 

"(1)  the  following  ex  officio  members: 

"(A)  the  Archivist  of  the  United  SUtes. 
who  shall  l>e  chairman; 

"(B)  the  Librarian  of  Congress  (or  an  al- 
ternate designated  by  the  Librarian); 

"(C)  one  Senator,  appointed  by  the  Presi- 
dent of  the  Senate; 

"(D)  one  Representative,  appointed  by  the 
Speaker  of  the  House  of  Representatives; 

"(E)  one  meml>er  of  the  judicial  branch  of 
the  Government,  appointed  by  the  Chief 
Justice  of  the  United  States; 

"(F)  one  representative  of  the  Depart- 
ment of  State  to  be  appointed  by  the  Secre- 
tary of  State;  and 

"(G)  one  representative  of  the  Depart- 
ment of  Defense  to  be  appointed  by  the  Sec- 
retary of  Defense; 

"(2)  one  meml)er  from  each  of  the  follow- 
ing organizations,  appointed  by  the  govern- 
ing council  or  board  of  the  respective  orga- 
nization: 

"(A)  the  American  Historical  Association; 

"(B)  the  Organization  of  American  Histo- 
rians; 

"(C)  the  Society  of  American  Archivists; 

"(D)  the  American  Association  for  State 
and  Local  History; 

"(E)  the  Association  for  Docimientary  Ed- 
iting; and 

"(F)  the  National  Association  for  Govern- 
ment Archives  and  Records  Administrators; 
and 


"(3)  two  other  members,  outstanding  in 
the  fields  of  the  social  or  physical  sciences, 
the  arts,  or  archival  or  library  science,  ap- 
pointed by  the  President  of  the  United 
States. 

"(b)(1)  The  members  appointed  under 
subsection  (a)  shall  he  appointed  for  terms 
of  4  years,  except  that^ 

"(A)  a  memlier  appointed  under  sulxsec- 
tion  (a)(1)(D)  shall  be  appointed  for  a  term 
of  2  years;  and 

"(B)  the  Archivist  and  the  Librarian  of 
Congress  are  permanent  ex  officio  memt>ers. 

"(2)  A  member  may  continue  to  serve 
after  the  expiration  of  a  term  until  a  succes- 
sor has  been  appointed,  but  not  to  exceed 
one  year. 

"(c)  The  Commission  shall  meet  at  least 
aimually  and  at  call  of  the  Chairman.". 

(b)  EFTEcnvz  Date  and  Implementation 
OF  Staggering  of  Terms.— The  amendment 
made  by  this  section  shall  l>e  effective  on 
January  1,  1989,  and  shall  apply  to  the  ap- 
pointment of  any  member  on  the  expiration 
of  a  predecessor's  term  as  follows: 

(1)  The  next  two  members  appointed  to 
such  Commission  after  such  date  shall  be 
appointed  pursuant  to  section  2501(a)(2)  (E) 
and  (F)  of  title  44,  United  States  Code,  as 
amended  by  this  section. 

(2)  Notwithstanding  section  2501(bKl), 
the  first  members  appointed  pursuant  to 
section  2501(a)(2)  (B)  and  (C)  after  January 
1,  1991,  shall  he  appointed  for  terms  of  one 
year. 

SEC.  3.  EXE<nrnVE  DIRECTOR,  STAFF.  TRANSPOR- 
TATION EXPENSES. 

Section   2503   of   title   44.   United   States 
Code,  is  amended  to  read  as  follows: 
"§2503.  Executive  director,  staff,  transportation 

expenses 

"(a)  The  Commission  may  appoint,  with- 
out reference  to  chapter  51  of  title  5,  an  ex- 
ecutive director.  The  Chairman  may  ap- 
point such  other  employees  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this 
chapter. 

"(b)  Members  of  the  Commission  shall  be 
allowed  travel  expenses  (including  per  diem 
allowance  in  lieu  of  subsistence)  In  the  same 
amount  and  to  the  same  extent  as  persons 
serving  intermittently  in  the  Govenmient 
service  are  allowed  travel  expenses  under 
section  5703  of  title  5,  United  States  Code.". 

SEC.  4.  DUTIES  AND  FITMCTIONS. 

Section  2504  of  title  44.  United  States 
Code,  is  amended  to  read  as  follows: 
"§  2504.  Duties;  authorization  of  grants  for  his- 
torical publications  and  records  programs;  au- 
thorization for  appropriations 
"(a)  The  Commission  shall  make  plans,  es- 
timates, and  recommendations  for  historical 
worlcs  and  collections  of  sources  it  considers 
appropriate  for  preserving,  publishing  or 
otherwise  recording  at  the  public  exf>ense. 
The  Chairman  of  the  Commission  shall 
transmit  to  the  President  and  the  Congress 
from  time  to  time,  and  at  least  biermially. 
the  plans,  estimates,  and  recommendations 
developed  and  approved  by  the  Commission. 
"(b)  The  Commission  shall  cooperate 
with,  assist  and  encourage  appropriate  Fed- 
eral, State,  and  local  agencies  and  nongov- 
enmiental  institutions,  societies,  and  Indi- 
viduals in  collecting  and  preserving  and, 
when  it  considers  it  desirable,  in  editing  and 
pubUshing  papers  of  outstanding  citizens  of 
the  United  States,  and  other  documents  as 
may  l>e  important  for  an  understanding  and 
appreciation  of  the  history  of  the  United 
SUtes. 

"(c)  The  Commission  may  conduct  Insti- 
tutes, training  and  educational  programs. 


and  recommend  candidates  for  fellowahlpa 
related  to  the  activities  of  the  Commission 
and  may  disseminate  information  atwut  doc- 
umentary sources  through  guides,  directo- 
ries, and  other  technical  publications. 

"(d)  The  Conmilssion  may  recommend  the 
expenditure  of  appropriated  or  donated 
funds  for  the  collecting,  describing,  preserv- 
ing, compiling  and  publishing  (including 
microfilming  and  other  forms  of  reproduc- 
tion) of  documentary  sources  significant  to 
the  history  of  the  United  States  and  for  the 
activities  descril>ed  in  sulMection  (c). 

"(e)  The  Archivist  of  the  United  States 
may,  within  the  limits  of  available  appropri- 
ated and  donated  funds,  make  grants  to 
State  and  local  agencies  and  to  nonprofit  or- 
ganizations, institutions,  and  individuals,  for 
those  activities  in  subsection  (d)  after  con- 
sidering the  advice  and  recommendations  of 
the  Conunission. 

"(f)(1)  For  the  purposes  specified  in  this 
section,  there  Is  hererby  authorized  to  be 
appropriated  to  the  National  Historical  Put>- 
lications  and  Records  Commission— 

"(A)  $6,000,000  for  fiscal  year  1989: 

"(B)  (8.000,000  for  fiscal  year  1990;  and 

"(C)  $10,000,000  for  each  of  the  fiscal 
years  1991,  1992,  and  1993. 

"(2)  Amounts  appropriated  under  this 
subsection  shall  be  available  until  expended 
when  so  provided  in  appropriation  Acts.". 

SEC.  5.  CONFORMING  AMENDMENT. 

The  table  of  contents  for  chapter  25  of 

title  44,  United  States  Code,  is  amended  to 

read  as  follows: 

"Sec. 

"2501.  Oeation;  composition;  appointment 
and  tenure;  vacancies;  meet- 
ings. 

"2502.  Vacancies. 

"2503.  Executive  director;  staff;  transporta- 
tion expenses. 

"2504.  Duties;  authorization  of  grants  for 
historical  publications  and 
records  programs;  authoriza- 
tion for  appropriations. 

"2505.  Special  advisory  committees;  mem- 
bership: reimbursement. 

"2506.  Records  to  be  Icept  by  grantees.". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


D  1125 

COMMENDING    THE    KING.    THE 
PARLIAMENT,  AND  THE 

PEOPLE  OF  TONGA  ON  THE 
OCCASION  OF  THE  CENTENNI- 
AL OF  TREATY  BETWEEN  THE 
UNITED  STATES  AND  TONGA 
AND  2 1ST  ANNIVERSARY  OF 
CORONATION  OF,  AND  70TH 
BIRTHDAY  OF,  HIS  MAJESTY 
KING  TAUFA'AHAU  TUPOU  IV 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  be  discharged 
from  further  consideration  of  the  con- 
current resolution  (H.  Con.  Res.  319) 
commending  His  Majesty  King  Tau- 
fa'ahau  Tupou  IV,  the  Parliament, 
and  the  people  of  the  Kingdom  of 
Tonga  on  the  occasion  of  the  centenni- 
al of  the  Treaty  of  Amity,  Commerce, 
and  Navigation  between  the  United 
States  and  the  Kingdom  of  Tonga  and 
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The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 


that  such  copy  be  transmitted  to  the  Gov- 
ernment of  the  Kingdom  of  Tonga. 


Whereas  the  Kingdom  of  Tonga  main- 
tains a  historically  close  relationship  with 
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the  21st  anniversary  of  the  coronation 
of.  and  70th  birthday  of.  His  Majesty 
King  Taufa'ahau  Tupou  IV,  and  ask 
for  Its  immediate  consideration. 

The  Clerk  read  the  title  of  the  con- 
ciirrent  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mr.  LAGOBdARSINO.  Mr.  Speaker, 
reserving  the  right  to  object.  I  yield  to 
the  gentleman  from  California  to  ex- 
plain the  resolution. 

Mr.  DYMALLY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  this  resolution  which  is 
supported  by  the  administration  and 
was  reported  out  unanimously  by  the 
Subcommittee  on  Asian  and  Pacific 
Affairs  of  the  Committee  on  Foreign 
Affairs  does  three  things:  First,  it  con- 
gratulates the  people  and  the  King  of 
Tonga  on  the  occasion  of  the  King's 
70th  birthday. 

Second,  It  congratulates  the  King  on 
the  occasion  of  the  21st  anniversary  of 
his  coronation. 

Third,  the  resolution  commends  the 
centennial  of  the  ratification  of  the 
Treaty  of  Amity.  Commerce,  and  Navi- 
gation between  the  United  States  and 
the  Kingdom  of  Tonga. 

This  resolution  Is  particularly  timely 
since  a  presidential  delegation  is  al- 
ready on  Its  way  to  Tonga  to  partici- 
pate in  celebrations  commemorating 
the  three  events  I  have  just  described. 

The  resolution  expresses  the  appre- 
ciation of  the  Congress  for  the  close 
and  warm  relations  between  the 
United  States  and  Tonga. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
further  reserving  the  right  to  object.  I 
rise  to  urge  passage  of  House  Concur- 
rent Resolution  319  regarding  the 
Kingdom  of  Tonga,  which  I  intro- 
duced with  Mrs.  Pat  Saiki  of  Hawaii 
and  Mr.  SnmA  of  American  Samoa. 

This  legislation  should  be  well  re- 
ceived by  the  people  of  Tonga  and  the 
South  Pacific  islands  as  they  place  a 
great  deal  of  emphasis  on  protocol  and 
recognition.  Tongan  etiquette  is  par- 
ticularly complex.  Complete  sets  of 
words  in  the  Tongan  language  are  re- 
served exclusively  to  refer  to  the  King, 
nobles,  and  persons  of  honor,  and  to 
others.  There  are  certain  proper 
Tongan  ways  in  which  to  eat.  sit. 
stand,  dress,  and  talk.  The  details  of 
appropriate  Tongan  manner  would  lit- 
erally take  volumes  to  fill  and  make 
our  own  rules  of  protocol  fairly  simple 
by  comparison. 

It  is  appropriate  and  necessary  ac- 
cording to  South  Pacific  custom  that 
longstanding  relationships  be  given 
due  recognition.  It  is,  therefore,  fitting 
that  the  United  States  acknowledge 
the  100-year-old  Treaty  of  Amity. 
Commerce,  and  Navigation  with  the 
Kingdom  of  Tonga.  The  people  of 
Tonga  have  scheduled  several  days  of 


celebrations  in  July  to  commemorate 
three  events. 

The  first  event  to  be  celebrated  is 
the  100th  anniversary  of  the  Treaty  of 
Amity,  Commerce,  and  Navigation  be- 
tween the  Kingdom  of  Tonga  and  the 
United  States.  The  treaty  explicitly 
provides  that  all  ports  of  Tonga  shall 
be  open  to  the  ships-of-war  of  the 
United  States.  This  is  in  stark  contrast 
to  New  Zealand  law  which  effectively 
bans  the  entrance  of  our  naval  vessels. 
Tonga  has  continued  to  cooperate 
with  the  United  States  in  defense  ac- 
tivities and  has  indicated  a  desire  to 
see  our  security  relationship  en- 
hanced. 

The  July  celebrations  will  also 
center  on  the  70th  birthday  and  21st 
anniversary  of  the  coronation  of  His 
Majesty  King  Taufa'ahau  Tupou  IV  of 
the  Kingdom  of  Tonga.  As  many 
heads  of  state  smd  island  officials  are 
expected  to  be  in  attendance,  it  Is  very 
important  to  United  States-Pacific 
island  relations  for  appropriate  recog- 
nition to  be  shown. 

A  Presidential  delegation  is  eru-oute 
to  Tonga  led  by  our  colleague  from 
the  Pacific  Islands  of  Hawaii,  Pat 
Saiki,  who  will  be  able  to  personally 
deliver  the  congressional  message  to 
the  Government  of  the  Kingdom  of 
Tonga.  In  the  operative  section  of  the 
resolution,  the  Congress: 

First,  congratulates  His  Majesty 
King  Taufa'ahau  Tupon  FV  on  the  oc- 
casion of  his  70th  birthday  and  21st 
anniversary  of  his  coronation; 

Second,  extends  the  appreciation  of 
the  American  people  to  the  King,  the 
parliament,  and  the  people  of  Tonga 
for  their  efforts  to  maintain  a  close 
and  friendly  relationship  with  the 
United  States; 

Third,  expresses  the  belief  that  the 
United  States  should  continue  close 
and  friendly  relations  with  the  King- 
dom of  Tonga  through  mutual  coop- 
eration with  the  goal  of  fostering  eco- 
nomic development,  political  stability, 
and  peace  in  the  South  Pacific  region; 
and 

Fourth,  requests  the  Presidential 
delegation  to  convey  the  sincerest  best 
wishes  and  congratulations  of  the 
Congress. 

I  would  like  to  thank  the  chairman 
and  vice  chairman  of  the  Subcommit- 
tee on  Asian  and  Pacific  Affairs  for 
their  suggestions  and  cooperation  in 
moving  this  legislation  through  the 
subcommittee.  I  also  want  to  acknowl- 
edge the  support  of  Mr.  Fascell  and 
Mr.  Broobifield.  chairman  and  vice 
chairman  of  the  full  Foreign  Affairs 
Committee  to  permit  this  legislation 
to  be  given  timely  consideration  before 
the  House. 

I  would  also  like  to  thank  Senator 
Frank  Murkowski  for  the  interest  he 
has  shown  in  this  legislation  and  his 
efforts  to  support  the  concurrent  reso- 
lution on  the  Senate  side. 


I  believe  House  Concurrent  Resolu- 
tion 319  appropriately  recognizes  the 
lengthy  and  warm  relationship  that 
the  United  States  has  shared  with  the 
Kingdom  of  Tonga.  The  congressional 
message  of  the  resolution  demon- 
strates the  concern  and  interest  of  the 
United  States  for  the  people  of  Tonga 
and  all  the  peoples  of  the  Pacific  is- 
lands. 

Mr.  BROOMFIELD.  Mr.  Speaker,  the  people 
and  the  monarchy  of  the  Kingdom  of  Tonga 
have  been  staunch  friends  of  the  United 
States  in  the  South  Pacific  from  the  time  of 
the  signing  of  the  Treaty  of  Amity,  Commerce, 
and  Navigation  between  our  two  countries  100 
years  ago.  Since  those  years,  we  have  been 
bound  together  through  shared  values  in 
human  rights  and  personal  liberties. 

Over  the  years,  we  have  strengthened 
these  ties  through  economic  cooperation, 
competitive  sporting  events  and  cultural  ex- 
changes. At  a  time  when  relations  with  ottier 
South  Pacific  nations  have  become  more 
strained  over  Issues  such  as  visits  of  our 
naval  ships,  Tonga  has  welcomed  our  ships 
and  cooperated  in  defense  activities  to  the 
benefit  of  both  countries. 

It  is  therefore  with  pleasure  that  I  urge  my 
colleagues  to  support  this  resolution  that  cele- 
brates tfie  centennial  of  the  Treaty  of  Amity, 
Commerce,  and  Navigation,  and  congratulates 
His  Majesty,  the  King  of  Tonga  on  his  70th 
birthday  and  the  21st  anniversary  of  his  coro- 
nation. I  also  wish  to  congratulate  our  col- 
league. Congressman  Bob  Lagomarsino,  for 
his  leadership  in  bringing  tills  resolution  before 
us  today. 

Mr.  SUNIA.  Mr.  Speaker,  the  Kingdom  of 
Tonga  is  a  true  friend  of  the  United  States. 
And  our  relationship  with  Tonga  has  been  a 
staunch  and  long-term  alignment  which  we 
have  enjoyed.  Tonga  is  also  the  last  of  the 
kingdoms  which  existed  in  the  Pacific  Islands 
before  and  since  discovery  of  the  world's  larg- 
est ocean. 

This  week  Tonga  is  celebrating  the  100th 
anniversary  of  its  government  as  a  democratic 
monarchy  with  close  ties  to  the  British  throne. 
As  the  delegate  from  American  Samoa,  I  rep- 
resent the  many  Tongans  who  live  in  my  terri- 
tory. They  participate  in  the  economic  and 
social  life  of  our  territory.  There  are  frequent 
visitations  by  our  two  peoples,  and  we  have 
t}ecome  a  gateway  for  Tonga  to  the  North,  the 
West,  and  South  Pacific. 

There  are  also  conclaves  of  Tongans  here 
in  the  United  States,  in  cities  on  the  west 
coast  and  in  the  State  of  Texas.  One  of  the 
most  popular  modern  group  of  entertainers, 
the  Jets,  are  Tongans  whose  residence  is  in 
the  State  of  Minnesota.  Here  in  the  Untied 
States,  they  have  become  accustomed  to 
hard  work  and  are  going  through  the  route  of 
all  immigrant  groups,  and  they  are  making  a 
good  account  of  themselves. 

Mr.  Speaker,  I  think  it  is  proper,  then,  that 
we  extend  to  our  friends  in  the  Kingdom  of 
Tonga  a  warm  message  of  congratulations  for 
a  century  of  modern  government. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  withdraw  my  reservation  of  objec- 
tion. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Rxs.  319 

Whereas  July  1.  1988,  commemorates  the 
centennial  of  the  Treaty  of  Amity,  Com- 
merce, and  Navigation  between  the  United 
States  and  the  Kingdom  of  Tonga: 

Whereas  the  Head  of  State,  His  Majesty 
King  Taufa'ahau  Tupou  IV,  the  Parliament, 
and  the  people  of  Tonga  enjoy  a  constitu- 
tional monarchy  and  share  with  the  Gov- 
ernment and  people  of  the  United  States 
the  same  ideals  of  liberty,  peace,  democracy, 
and  progress; 

Whereas  the  Kingdom  of  Tonga  main- 
tains a  historically  close  relationship  with 
the  United  States  generally,  and  American 
Samoa  and  the  State  of  Hawaii  In  particu- 
lar, and  engages  in  economic  cooperation, 
competitive  sporting  events,  and  cultural  ex- 
changes with  the  United  States; 

Whereas  His  Majesty  King  Taufa'ahau 
Tupou  IV  of  the  Kingdom  of  Tonga  cele- 
brates his  70th  birthday  and  the  21st  anni- 
versary of  his  coronation  on  July  4,  1988; 

Whereas  the  Kingdom  of  Tonga  and  the 
United  States  cooperate  In  defense  activities 
in  the  South  Pacific  to  the  mutual  t>enefit 
of  both  cotmtries;  and 

Whereas  relations  l>etween  the  Kingdom 
of  Tonga  and  the  United  States  have  l)een, 
and  continue  to  be,  close  and  warm:  Now, 
therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring/.  That,  on  the  occas- 
dlon  of  the  centennial  of  the  Treaty  of 
Amity,  Commerce,  and  Navigation  between 
the  United  States  and  the  Kingdom  of 
Tonga  and  the  21st  anniversary  of  the  coro- 
nation of,  and  70th  birthday  of.  His  Majesty 
King  Taufa'ahau  Tupou  IV  of  the  Kingdom 
of  Tonga— 

(1)  the  Congress— 

(A)  commends  His  Majesty  King  Taufa'a- 
hau Tupou  IV,  the  Parliament,  and  the 
people  of  the  Kingdom  of  Tonga  for  their 
efforts  to  maintain  a  close  and  friendly  rela- 
tionship with  the  United  States; 

(B)  commends  His  Majesty  King  Taufa'a- 
hau Tupou  IV  for  his  21  years  of  dedicated 
leadership  on  behalf  of  the  people  of  Tonga; 
and 

(C)  recognizes  that  the  pursuit  of  econom- 
ic and  social  development  by  the  Kingdom 
of  Tonga  within  circumstances  ensuring 
peace,  freedom,  and  full  sovereignty  is  most 
impori^int  for  the  stability  of  the  South  Pa- 
cific and  the  interests  of  the  United  States; 
and 

(2)  it  Is  the  sense  of  the  Congress  that— 

(A)  the  United  States  should  continue 
close  and  friendly  relations  with  the  King- 
dom of  Tonga  through  mutual  cooperation 
to  ensure  economic  development,  political 
stability,  and  peace  In  the  South  Pacific; 
and 

(B)  the  Presidential  delegation  attending 
the  July  celebrations  in  the  Kingdom  of 
Tonga  in  honor  of  the  centennial  of  the 
Treaty  of  Amity,  Commerce,  and  Navigation 
between  the  United  States  and  the  King- 
dom of  Tonga  and  the  21st  anniversary  of 
the  coronation  of,  and  70th  birthday  of.  His 
Majesty  King  Taufa'ahau  Tupou  IV  should 
convey  the  sincerest  best  wishes  and  con- 
gratulations of  the  Congress. 

Sec.  2.  The  Clerk  of  the  House  of  Repre- 
sentatives shall  transmit  a  copy  of  this  reso- 
lution to  the  President  with  the  request 


that  such  copy  be  transmitted  to  the  Gov- 
ernment of  the  Kingdom  of  Tonga. 

AMKMSMEMT  III  THE  NATURE  OP  A  SUBSTITUTE 
OPTERZD  BT  MR.  DYMALLY 

Mr.  DYMALLY.  Mr.  Speaker,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Dyually:  Page  2,  line  3, 
strike  out  all  after  the  resolving  clause  and 
insert.: 

SECTION     1.     EXPRESSION     OF     CONGRESSIONAL 
VIEWS. 

The  Congress— 

(1)  congratulates  His  Majesty  King  Tau- 
fa'ahau Tupou  rV  of  the  Kingdom  of  Tonga 
on  the  occasion  of  his  70th  birthday  and  the 
21st  anniversary  of  his  coronation; 

(2)  extends  the  appreciation  of  the  Ameri- 
can people  to  His  Majesty  King  Taufa'ahau 
Tupou  IV,  the  Parliament,  and  the  people 
of  the  Kingdom  of  Tonga  for  their  efforts 
to  maintain  a  close  and  friendly  relationship 
with  the  United  States; 

(3)  believes  that  the  United  States  should 
continue  close  and  friendly  relations  with 
the  Kingdom  of  Tonga  through  mutual  co- 
operation, with  the  goal  of  fostering  eco- 
nomic development,  political  stability,  and 
peace  In  the  South  Pacific  region;  and 

(4)  requests  that  the  Presidential  delega- 
tion attending  the  July  1988  celebration  In 
the  Kingdom  of  Tonga  in  honor  of  the  70th 
birthday  of  His  Majesty  King  Taufa'ahau 
Tupou  IV,  as  well  as  the  21st  anniversary  of 
his  inauguration  and  the  centeimlal  of  the 
Treaty  of  Amity,  Commerce,  and  Navigation 
between  the  United  States  and  the  King- 
dom of  Tonga,  should  convey  the  sincerest 
best  wishes  and  congratulations  of  the  Con- 
gress. 

SEC.  2.  TRANSMriTAL  OF  COPY  OF  RESOLUTION. 

The  Clerk  of  the  House  of  Representa- 
tives shall  transmit  a  copy  of  this  concur- 
rent resolution  to  the  President  with  the  re- 
quest that  it  be  transmitted  to  the  Govern- 
ment of  the  Kingdom  of  Tonga  by  the  Pres- 
idential delegation  attending  the  July  1988 
celebrations  in  the  Kingdom  of  Tonga. 

Mr.  DYMALLY  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  California  [Mr.  Dym- 
ally]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  concurrent  resolu- 
tion. 

The  current  resolution  was  agreed 
to. 

AMENDMENT  TO  THE  PREAMBLE  OrTERED  BY  MR. 
DYMALLY 

Mr.  DYMALLY.  Mr.  Speaker,  I  offer 
an  amendment  to  the  preamble. 

The  Clerk  read  as  follows: 

Amendment  to  the  preamble  offered  by 
Mr.  Dymally: 


Whereas  the  Kingdom  of  Tonga  main- 
tains a  historically  close  relationship  with 
the  United  States,  including  economic  coop- 
eration, competitive  sporting  events,  and 
cultural  exchanges  with  the  United  States: 

Whereas  the  people  of  Tonga  share  many 
of  the  same  values  as  the  United  States.  In- 
cluding a  commitment  to  human  rights  and 
personal  liberty; 

Whereas  the  Kingdom  of  Tonga  and  the 
United  States  cooperate  in  defense  activities 
in  the  South  Pacific  to  the  mutual  t>enefit 
of  both  countries; 

Whereas  his  Majesty  King  Taufa'ahau 
Tupou  IV  of  the  Kingdom  of  Tonga  cele- 
brates his  70th  birthday  and  the  2l8t  anni- 
versary of  his  coronation  on  July  4.  1988; 
and 

Whereas  on  July  1,  1988,  the  people  of 
Tonga  will  be  commemorating  the  centenni- 
al of  the  Treaty  of  Amity.  Commerce,  and 
Navigation  l>etween  the  United  States  and 
the  Kingdom  of  Tonga:  Now,  therefore,  be 
it 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  to  the 
preamble  offered  by  the  gentleman 
from  California  [Mr.  Dymally]. 

The  amendment  to  the  preamble 
was  agreed  to. 

TITLE  AMENDMENT  OPTERED  BY  MR.  DYMALLY 

Mr.  DYMALLY.  Mr.  Speaker.  I  offer 
an  amendment  to  the  title. 
The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Dymaixt: 
Amend  the  title  to  read  as  follows:  "Con- 
current Resolution  congratulating  His  Maj- 
esty King  Taufa'ahau  Tupou  IV  and  the 
people  of  Tonga  on  the  occasion  of  the 
King's  70th  birthday,  the  21st  anniversary 
of  the  King's  coronation,  and  the  celebra- 
tion of  the  centennial  of  the  Treaty  of 
Amity.  Commerce,  and  Navigation  t>etween 
the  United  States  and  the  Kingdom  of 
Tonga." 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Concurrent  Resolution  319,  the 
concurrent  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LOTT.  Mr.  Speaker,  I  do  this  for 
the  purpose  of  receiving  the  legislative 
schedule  for  the  balance  of  the  week 
and  for  next  week,  and  that  purpose  I 
yield  to  the  distinguished  majority 
leader,  the  gentleman  from  Washing- 
ton [Mr.  Foley]. 
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Mr.  FOLEY.  I  thank  the  distin- 
guished Republican  whip  and  acting 
Republican  leader  for  yielding. 

"hit.  Speaker,  we  have  concluded  the 
business  for  today  and  for  this  week 
and.  as  scheduled,  the  House  will 
begin  today  its  Independence  Day/Dis- 
trict work  period. 

The  House  will  return  on  Wednes- 
day, the  6th  of  July  at  noon  and  at 
that  time  consider  H.R.  4174,  the 
Small  Business  Administration  Reau- 
thorization and  Amendment  Act,  sub- 
ject to  a  rule.  The  House  will  be  in  ses- 
sion on  Thursday.  July  7  at  10  a.m. 
and  will  consider  H.R.  4481.  military 
base-closings  bill,  subject  to  a  rule. 
The  House  will  not  be  in  session  on 
Friday,  July  8,  In  addition  to  that,  it 
may  be  possible  to  schedule  confer- 
ence reports,  possibly  the  conference 
report  on  the  Department  of  Defense 
authorization  for  fiscal  year  1989.  and 
other  conference  reports. 

Mr.  LOTT.  I  thank  the  gentleman 
for  that  information. 

I  would  like  to  thank  the  leader  for 
giving  forward  and  keeping  the  com- 
mitment to  get  this  H.R.  4481,  the 
military  base-closings  legislation  up 
here  for  consideration  in  the  House. 

The  only  question  I  might  have- 
earlier  this  week  it  had  been  indicated 
that  perhaps  we  would  have  trade  leg- 
islation or  trade  bill  back  on  the  floor 
for  consideration  either  on  Wednesday 
or  Thursday  of  this  week.  Do  you  see 
any  prospect  that  that  legislation 
might  be  scheduled  sometime  next 
week? 

Mr.  FOLEY.  WeU.  it  is  possible.  We 
intend  to  schedule  the  plant-closing 
notification  when  that  legislation  is 
received  from  the  other  body  and. 
along  with  that,  schedule  the  trade 
legislation  so  the  two  will  be  scheduled 
together  or  in  very  close  proximity. 

But  we  are  awaiting  action  on  the 
plant-closing  biU  from  the  other  body. 
It  is  possible  next  week  we  could  have 
either  or  both  bills.  But  I  think  it  is 
more  likely  we  will  have  them  the 
week  following. 

Mr.  LOTT.  Probably  the  week  fol- 
lowing. It  is  hard  for  us  to  tell  when 
the  other  body  might  complete  action 
on  that.  But  since  they  have  not  com- 
pleted action  and  since  they  will  not 
even  take  it  up  until  next  Tuesday,  I 
would  presume  that  there  is  not  much 
likelihood  that  it  would  be  brought  up 
next  week. 

Mr.  FOLEY.  I  think  the  more  proba- 
ble estimate  would  be  the  week  follow- 
ing. 

Mr.  LOTT.  I  thank  the  gentleman. 


day  rule  be  dispensed  with  on  Wednes- 
day, July  6,  1988. 

The  SPEAKE3R  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
ACCEPT  RESIGNATIONS,  AND 
TO  APPOINT  COMMISSIONS, 
BOARDS,  AND  COMMITTEES 
NOTWITHSTANDING  ADJOURN- 
MENT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  notwith- 
standing £uiy  adjournment  of  the 
House  imtil  Wednesday.  July  6.  1988. 
the  Speaker  be  authorized  to  accept 
resignations,  and  to  appoint  commis- 
sions, boards,  and  committees  author- 
ized by  law  or  by  the  House. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 
There  was  no  objection. 


VACATING  SPECIAL  ORDER 
Mr.  MCMILLAN  of  North  Carolina. 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  special  order  previously  en- 
tered into  by  the  gentleman  from 
Texas  [Mr.  DeLay]  for  60  minutes  for 
today  be  vacated. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina. 
There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY,  JULY  6.  1988 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 


THE  20TH  REUNION  OF  GRAD- 
UATING CLASS  OP  WACO  HIGH 
SCHOOL.  WACO.  TX 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Barton]  is 
recognized  for  5  minutes. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, this  weekend  I  am  going  to  partici- 
pate in  one  of  the  perennial  rituals  of 
Americana,  a  ritual  called  the  annual 
high  school  reunion.  In  my  case  it  is 
the  20th  reunion  of  the  graduating 
class  of  Waco  High  School  in  Waco, 
TX,  whose  mascot  is  the  Fighting 
Waco  High  Tigers. 

The  Waco  High  School  class  of  1968 
was  256  strong.  It  was  a  class  of  nota- 
ble accomplishments  in  a  year  that 
was  notable  for  the  tumult  and  excite- 
ment that  was  generated.  I  take  you 
back  to  that  year:  it  was  the  year  in 
which  President  Lyndon  Johnson  an- 
nounced that  he  was  not  going  to  seek 
another  term  as  President  of  the 
United  States,  resulting  in  a  Demo- 
cratic convention  in  Chicago  orches- 
trated by  then-Mayor  Daley  which  re- 
sulted in  riots,  upheaval,  and  finally 
the  nomination  of  Hubert  Humphrey 
to  run  against  Richard  Nixon  in  the 
fall  campaign,  in  which  Richard  Nixon 
became  the  President  of  the  United 


States.  It  was  a  year  in  which  there 
were  hippies  in  San  Francisco  advocat- 
ing free  love,  hang  loose,  take  it  easy, 
do  your  own  thing.  It  was  a  year  in 
which  you  could  buy  a  brandnew  1968 
Mustang  automobUe  for  $2,298  fully 
equipped.  If  you  had  more  expensive 
tastes  you  could  buy  a  Lincoln  or  a 
Cadillac  for  between  $7,000  and  $8,000. 
A  pound  of  bacon  cost  49  cents.  Per- 
manent press  shirts  were  just  coming 
into  vogue.  You  could  buy  the  best 
shirt  possible  for  $5  down  at  your  local 
men's  store.  It  was  a  year  in  which  we 
held  an  Olympics,  Peggy  Flemming 
won  the  Olympic  gold  medal  for  ice 
skating;  it  was  a  year  of  famous 
events.  Tiny  Tim  was  married  on  na- 
tional television,  Julie  and  David  Ei- 
senhower were  married  in  the  Rose 
Garden.  But  it  was  also  a  year  in 
which  almost  3  million  yoimg  Ameri- 
cans graduated  from  high  school.  One 
of  those  high  schools  was  Waco,  TX. 
The  class  of  Waco  High  School  was 
notable  for  its  own  achievements.  Our 
football  team  beat  the  hated  archri- 
vals  from  across  town,  the  Richfield 
Rams,  27  to  nothing.  It  was  also  a  year 
in  which  our  track  team  sent  several 
people  to  the  State  track  meet.  Our 
choir,  our  band  won  several  meets  and 
sent  several  people  to  their  various 
State  contests.  It  was  a  year,  on  a 
more  serious  level,  in  which  we  grad- 
uated the  first  integrated  class  of 
Waco  High  School.  In  fact  one  of  the 
leaders  of  our  class,  Mike  Tyler,  a 
young  black  man,  received  an  athletic 
scholarship  to  Rice  University  and  was 
a  commissioner  and  student  leader  in 
the  class. 

It  was  a  year  in  which  several  of  my 
classmates  after  graduating  entered 
the  military  and  served  in  Vietnam 
with  distinction.  Several  of  them  gave 
their  lives  for  defending  freedom  in 
Vietnam  later  after  their  graduation. 

So  I  would  like  to  take  this  time,  Mr. 
Speaker,  to  congratulate  the  Waco 
High  School  class  of  1968  and  their  re- 
union this  weekend. 

Talking  about  the  less  famous 
people:  we  have  Charles  Green  who 
was  somewhat  the  hippie  in  Waco 
High  School  in  1968.  He  is  now  a  psy- 
chologist in  West  Virginia.  We  have 
Richard  Baker,  middle  linebacker  now 
married  to  the  homecoming  queen, 
Lois  Chambers.  They  live  in  Waco.  Pat 
Hoemer,  who  played  on  the  baseball 
team,  has  just  set  up  a  new  company 
here  in  Virginia  with  H.  Ross  Perot. 
They  won  the  Postal  Service  contract 
from  the  Post  Office  to  make  it  a  little 
bit  more  efficient.  I  mentioned  Mike 
Tyler,  all-State  halfback,  now  an  in- 
surance agent  somewhere  in  the  Mid- 
west. 

Bill  Cottingham,  the  only  high 
school  graduate  that  year  to  get  an 
academy  appointment.  He  went  to  the 
Air  Force  Academy.  He  is  now  an  F- 
111  pilot  stationed  temporarily  here  at 


the  Pentagon.  The  quarterback  of  our 
footbaU  team,  Dermis  Gilliam,  now  a 
banker  in  Waco.  Last  and  probably 
least  the  145-poimd  middle  linebacker 
JoK  Bartow,  yours  truly,  now  the  U.S. 
Representative  to  the  Sixth  Congres- 
sional District. 

Congratulations  Waco  High  School 
class  of  1968.  Good  luck  in  the  future. 
I  hope  we  have  a  great  time  this  week- 
end. 


EFFORTS  CONTINUE  TO  BE 
MADE  TO  IMPROVE  HOUSE 
TELEPHONE  SYSTEM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  [Mr. 
Rose]  is  recognized  for  5  minutes. 

Mr.  ROSE.  Mr.  Speaker,  last  week.  I  ad- 
vised the  House  that  every  effort  was  t>eing 
made  by  our  telephone  service  contractor  and 
our  House  staff  to  locate  and  solve  the  recent 
problems  with  our  telephone  system.  We  have 
been  utilizing  for  several  months  the  system 
85  switches  designed,  constructed  and  in- 
stalled for  the  House  by  AT&T. 

Since  my  remarlcs,  the  around-the-clock  ef- 
forts of  senior  AT&T  designers,  engineers, 
and  technicians  appear  to  have  Isolated  the 
software  glitches  in  our  system.  The  level  of 
sendee  this  week  has  been  very  acceptable 
and  I  must  commend  all  those  Involved  for 
their  dedicated  and  determined  efforts. 

However,  the  work  of  the  past  few  days  to 
eliminate  our  system's  unique  problems  has 
not  been  completed.  It  has  been  decided  by 
AT&T  that  additional  switching  capacity  will  be 
installed  within  our  facility  to  insure  a  contin- 
ued reliable  and  acceptable  House  system. 
Such  exparuled  capacity  will  require  additional 
equipment  that  has  bieen  delivered  to  the 
House  and  is  presently  being  installed.  This 
instailatkjn  will  be  completed  next  week.  I  do 
not  expect  this  additional  switching  equipment 
to  cost  the  House  any  additional  funds 
beyond  the  terms  of  our  original  contract.  It  is 
a  part  of  AT&T's  total  effort  to  provide  the 
service  expected  and  guaranteed  when  the 
House  accepted  their  proposal. 

Speaking  for  the  members  of  the  Subcom- 
mittee on  Office  Systems  of  the  Committee  on 
House  Administration,  let  me  say  that  I  appre- 
ciate the  cooperatksn  and  patience  of  Mem- 
bers and  all  of  the  staffs  of  Members,  commit- 
tees and  support  offices. 


COIN    COLLECTOR    SPEAKS    OUT 

AGAINST  COIN  DESIGN 

CHANGES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  "like  it  or  not, 
the  current  coin  styles  are  decent,  recogniz- 
able, and  accepted  by  the  vast  majority  of  the 
country.  Is  the  change  needed?  Who  says 
so?"  Mr.  Allan  Sherry,  a  coin  collector  from 
Riverdale,  NY,  asked  me  these  questions  in  a 
recent  letter.  He,  like  many  other  coin  collec- 
tors, recognizes  that  the  proposals  to  change 
designs  on  our  circulating  coins  is  not  sup- 


ported by  the  general  public,  or  by  many  nu- 
mismatists. 

Mr.  Sherry  cites  several  valid  and  thought 
provoking  reasons  why  we  should  not  change 
coin  designs.  His  comments  reflect  the  opin- 
ions of  the  majority  of  American  citizens  who 
have  written  to  the  Subcommittee  on  Con- 
sumer Affairs  and  Coinage  regarding  this 
issue.  Letters  opposing  the  coin  design 
changes  come  from  tx}th  collectors  and  non- 
collectors.  While  I  value  the  opinions  of  all  citi- 
zens who  write  to  me,  I  find  the  views  of  col- 
lectors to  be  particularly  Interesting  with 
regard  to  this  proposal. 

To  change  coin  designs  would  benefit  coin 
collectors.  The  addition  of  new  designs  would 
naturally  add  to  the  value  of  their  collections. 
Change  would  also  benefit  those  who  have 
been  lobbying  for  such  legislation.  I  believe 
that  this  has  become  a  personal  crusade  for 
some,  and  that  little  consideration  Is  being 
given  to  the  very  real,  detrimental  effects  that 
coin  design  changes  would  have  on  our 
budget  deficit. 

The  following  are  excerpts  from  Mr.  Sher- 
ry's letter: 

Riverside,  NY. 

Dear  Congressmam  Anitunzio:  I  support 
your  rejection  of  new  coin  designs  for  a  host 
of  reasons,  including: 

1.  Just  t>ecause  there  Is  permission  by  law 
to  change  designs  is  not  a  valid  reason  for 
doing  so. 

2.  People  wishing  to  make  the  changes 
also  do  not  necessarily  have  valid  reasons 
for  wishing  the  changes  to  be  made. 

3.  It  cost£  money  to  make  the  changes  at  a 
time  when  governmental  spending  Is  basi- 
cally out  of  control,  requiring  curbs  wherev- 
er possible. 

4.  The  basic  reason  for  the  changes  are  as 
much  for  personal  aggrandizement  as  for 
logical  reasons,  a  reason  NOT  to  opt  for 
change. 

b.  By  past  performance.  If  based  on  com- 
memorative coinage  designs,  these  have 
been  overall,  pitifully  poor,  unattractive, 
lacking  everything  In  comparison  to  the  de- 
signs In  circulation  now. 

6.  The  U.S.  Mint  should  be  mandated  to 
be  at  least  competitive  In  quality  with  its 
own  past  examples,  and  those  of  other 
mints  (such  as  the  Royal  Canadian  Mint)  in 
quality  of  strikes  and  handling,  and  durabil- 
ity of  current  designs.  •  *  •  They  aren't  get- 
ting It  right,  so  why  give  them  added  prob- 
lems with  new  designs? 

7.  There  are  lots  of  places  in  the  com- 
memorative programs  and  bullion  programs 
for  new  designs  (most  of  them  pitifully 
poor).  No  need  to  put  ugliness,  already  ex- 
emplified, Into  circulation,  watering-down 
our  image  which  is  already  not  the  best, 
anymore. 

8.  Merely  being  bored  with  current  de- 
signs, or  to  liven  up  the  coin  hobby,  is  not  a 
business-like  reason  to  meddle  with  what 
likely  will  l>e  the  last  classical  coinage  this 
country  Is  likely  to  produce,  those  of  cur- 
rent designs. 

9.  To  a  degree,  the  coin  hobby  underwrites 
a  lot  of  profiUbUlty  for  the  U.S.  Mint  •  •  *, 
and  many  will  buy,  for  a  premium,  sets  or 
individual  coins  with  the  new  designs  when 
offered.  They  have  to  keep  their  collections 
complete.  But,  this  also  is  not  valid  reason 
for  changing  the  designs.  Those  aftermar- 
ket  bigwigs,  dealers,  always  make  out  on 
such  changes,  and  the  U.S.  Mint/Govern- 
ment creates  their  market  In  coin  design 
changes,  and  thus  these  people  are  for  it. 


But  It  Is  not  a  valid  reason  to  make  changes 
In  designs. 

10.  Like  It  or  not,  the  current  coin  styles 
are  decent,  recognizable,  and  accepted  by 
the  vast  majority  of  the  country.  Is  the 
change  needed?  Who  says  so? 

11.  If  the  minting  process  produced  top 
quality  examples  of  coinage,  in  terms  of  the 
process  with  these  current  designs,  I'd  say 
then  they  might  be  capable  of  turning  out 
something  new  of  equal  quality.  But  they 
have  not  yet,  so  why  give  them  something 
new  to  make  excuses  alx>ut? 

I  have  l>een  reading  about  your  reasons 
for  not  preferring  to  make  coin  design 
changes  In  Numismatic  News,  Representa- 
tive Annunzio.  I  collect  coins  as  a  hobby, 
and  among  my  friends  In  that  hobby,  most 
do  not  want  coin  design  changes  for  my  rea- 
sons, and  a  few  others.  They,  too,  would  col- 
lect the  new  ones,  but  many  of  us  feel  the 
Mint  has  not  done  a  good  job  In  terms  of 
quality.  Just  quantity.  Others  I've  spoken 
with  feel  that  the  collectors  programs  have 
fallen  short  of  expectations.  •  •  •  Perhaps 
the  people  at  the  Mint  are  Just  not  capable 
or  ready  to  do  new  coins.  •  *  * 

If  my  reasons  do  not  altogether  coincide 
with  yours,  the  point  Is  mutual  If  these 
harebrained  meddlers  in  our  midst  are 
denied.  Don't  cave  In,  Mr.  Annunzio!  Tou 
have  lots  of  support  among  collectors,  Just 
not  a  lot  among  a  small  minority  of  people 
who  likely  tjelleve  they  are  doing  the  right 
things,  but  for  many  Invalid  reasons.  *  •  * 

Thanks  for  your  Interest  In  coinage.  Rep- 
resentative Annunzio. 
Sincerely, 

Allan  Shkrrt. 

It  is  my  hope  that  my  colleagues  in  tt>e 
House  of  Representatives  will  consider  the 
comments  of  Mr.  Sherry,  a  coin  collector  wt)o 
ardently  opposes  coin  design  cfianges.  Mr. 
Sherry  can  see  beyond  the  personal  gain  ttiat 
he  might  enjoy  to  the  far-reaching  problems 
which  will  accompany  coin  design  change  at 
this  time.  Mr.  Sherry's  comments  come  from  a 
member  of  the  very  community  which  coin 
design  legislation  purports  to  benefit.  I  ask  my 
fellow  Members  to  recognize  that  there  is 
sound  opposition  to  this  proposal  from  tt^e 
coin  collecting  community. 


PERSONAL  EXPLANATION 

The  SPELAELER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  MacKay)  is 
recognized  for  5  minutes. 

Mr.  MacKAY.  Mr.  Speaker,  due  to  a  previ- 
ous commitment  I  missed  several  votes.  Had  I 
been  able  to  vote,  I  would  have  voted  for  final 
passage  of  H.R.  1158  and  for  the  conference 
report  on  H.R.  4567. 

I  appreciate  having  this  opportunity  to  state 
my  position  on  these  measures. 


JUDGE  ELVIN  DAVENPORT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Crockett] 
is  recognized  for  5  minutes. 

Mr.  CROCKETT.  Mr.  Speaker,  this  past 
weekend  the  [Jetroit  community  lost  one  of  its 
most  eloquent  and  respected  judicial  officers, 
when  retired  judge  Elvin  L.  Davenport  passed 
away  after  a  long  illness. 
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her.  Mr.  Soeaker.  that  World  War  I       Today,  the  entire  scientific  world  is    getting  the  short  end  of  the  stick  in 
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Judge  Davenport  was  a  pioneer  on  the  re- 
corders court  in  Detroit,  serving  as  the  first 
elected  black  judge  of  that  court  from  1957 
until  his  retirement  in  1977.  He  was  a  wise 
and  gifted  jurist,  with  a  sense  of  fairness  and 
a  passion  for  justice  ttiat  wern  clear  to  all 
those  who  came  before  him. 

I  had  the  great  good  fortune  of  serving  with 
Judge  Davenport  on  the  recorders  court,  and 
of  knowing  him  not  only  as  a  colleague  but  as 
a  trusted  friend.  I  will  miss  him,  and  our  entire 
community  will  miss  him. 

For  ttie  benefit  of  those  wtio  were  not  privi- 
leged to  know  Judge  Davenport.  I  offer  the  ar- 
ticle in  the  Monday,  June  27,  Detroit  News 
wtuch  chronicles  his  life: 

JuDGi  ELvm  L.  Davenport  Diis;  First 

Black  on  Rxcoroer's  Coxntr 

(By  Domenica  Marchetti) 

EUvln  L.  Davenport,  a  respected  retired 
Judge  who  was  the  first  black  elected  to  De- 
troit's Recorder's  Court,  died  Sunday  at 
Harper  Hospital  of  cardiac  arrest.  He  was 
88. 

Known  as  a  skilled  and  fair  Jurist,  Mr. 
Davenport  also  maintained  a  passion  for 
roses.  Until  two  years  ago,  he  meticulously 
tended  his  rose  garden. 

He  was  l>om  and  raised  on  a  farm  in 
northeast  Virginia,  one  of  nine  children. 

To  earn  money  for  college,  he  worked  as  a 
porter  with  the  Canadian  Pacific  Railroad 
In  the  1920s.  He  received  a  bachelor's  degree 
from  Temple  University,  and  In  1929,  earned 
his  law  degree  from  Howard  University  in 
Washington. 

Mr.  Davenport  moved  to  Detroit  in  1929, 
and  in  1931  he  passed  the  State  Bar  of 
Michigan  examination.  The  Depression  was 
not  an  easy  time  to  get  a  law  practice  start- 
ed, especially  for  a  black  man,  so  Mr.  Daven- 
port sold  Insurance  on  the  side  to  earn  extra 
money. 

He  was  appointed  an  assistant  Wajne 
County  prosecutor  in  1945.  In  1956,  he  was 
appointed  to  the  Common  Pleas  bench,  and 
less  than  a  year  later,  then-Gov.  G.  Mermen 
WUllams  appointed  him  to  the  Recorder's 
Court  l)ench.  At  the  next  election  in  1957. 
he  became  the  first  black  ever  elected  to  Re- 
corder's Court,  a  position  he  held  until  his 
retirement  20  years  later. 

I>urtng  his  tenure  on  the  bench,  Mr.  Dav- 
enport, a  tall,  thin,  liespectacled  man  with  a 
quiet,  courtly  manner,  earned  a  reputation 
for  l>elng  Interested  In  presenting  the  jxiry 
only  with  the  simple  truth.  He  disdained 
the  use  of  legal  technicalities  and  tricks  to 
Influence  a  case. 

"He  used  an  occasional  pointed  comment, 
or  more  frequently  a  humorous  example  to 
steer  attorneys  back  on  track  when  they 
went  off  It,"  said  Herb  Levitt,  a  court  ad- 
ministrator and  longtime  acquaintance  of 
Mr.  Davenport. 

"He  never  had  to  stomp  or  bang  the  gavel. 
He  had  the  force  of  personality.  The  feeling 
that  this  guy  was  on  top  of  everything  kept 
everyone  in  line."  recalled  Levitt,  a  former 
newspaper  reporter. 

In  one  instance,  as  Mr.  Davenport  was 
about  to  sentence  a  pimp  in  the  presence  of 
a  group  of  high  school  students,  the  convict- 
ed man  stated  that  money  was  the  most  Im- 
portant thing  in  the  world  and  that  he  felt 
respected  when  he  drove  his  expensive  car 
through  the  streets.  The  judge  replied: 
"That  isn't  respect.  All  they  are  saying  Is, 
"There  goes  another  pimp  in  a  Cadillac.'  " 

If  there  was  one  passion  Mr.  Davenport 
had  besides  his  love  for  the  law,  it  was  roses. 
Working  In  his  rose  garden,  which  held  up 


to  120  varieties,  was  the  perfect  form  of  re- 
laxation, the  Judge  believed.  It  was  a  hobby 
he  kept  up  until  two  years  ago,  when  he  and 
Victoria,  his  wife  of  24  years,  moved  to  an 
apartment  on  Lafayette. 

"He  had  grown  up  on  a  farm,  and  he 
never  forgot  his  origin."  Mrs.  Davenport 
said.  "His  plants  were  an  extension  of  his 
love  for  nature  and  the  earth.  He  treated 
the  roses  with  gentleness  and  care.  The 
same  love  he  had  for  the  flowers  he  trans- 
ferred to  his  friends  and  family."  she  said. 

Mr.  Davenport  was  also  a  lover  of  the  arts. 
Mrs.  Davenport  said.  He  was  well-versed  in 
literature  and  extremely  fond  of  the  opera. 

Mr.  Davenport  was  also  active  In  many  as- 
sociations. He  was  a  member  of  the  State 
Bar  of  Michigan,  the  Michigan  Judges  Asso- 
ciation and  past-president  of  the  Wolverine 
Bar  Association.  He  also  was  a  memt>er  of 
the  American  Judicature  Society,  the  Na- 
tional Bar  Association,  the  Detroit  Bar  As- 
sociation and  the  American  Academy  of  Po- 
litical and  Social  Science. 

He  was  a  lifelong  member  of  the  National 
Association  for  the  Advancement  of  Colored 
People  (NAACP).  a  member  of  the  Howard 
University  Alumni  Association  and  a 
meml)€r  of  Omega  Psi  Phi  fraternity.  He 
served  on  the  board  of  directors  of  the  Boy 
Scouts  of  America  and  was  a  memlier  of  the 
American  Rose  Society. 

Mrs.  Davenport  said  the  Judge  had  been  ill 
for  more  than  a  year.  He  suffered  a  stroke 
on  March  29  from  which  he  recovered,  she 
said. 

In  addition  to  his  wife,  Mr.  Davenport  is 
survived  by  a  son,  Donald:  a  daughter,  Mil- 
dred Wilson:  a  stepson,  Charles  W.  Ander- 
son III;  a  stepdaughter.  Victoria  Anderson 
Plnderhughes:  and  eight  grandchildren. 

Visitation  and  burial  arrangements  will  be 
armounced  by  McFall  Brothers  Funeral 
Home,  9419  Dexter  Blvd. 

Services  will  be  Wednesday  at  1  p.m.  at 
Bethel  A.M.E.  Church,  5050  St.  Antolne. 
Memorial  contributions  may  be  made  to  the 
Elvin  L.  Davenport  Scholarship  Fund, 
Howard  University  School  of  Law,  Washing- 
ton. 


SERBIANS  OBSERVE 
ANNIVERSARY  OP  KOSOVO 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  this 
week  on,  June  28.  Serbians  throughout 
the  world  observed  the  anniversary  of 
a  momentous  event  in  the  history  of 
Serbia,  and,  although  it  is  not  gener- 
ally known,  in  the  history  of  the  West- 
em  World.  It  was  599  years  ago  that 
the  Serbian  Army  was  defeated  by  the 
Ottoman  Turks,  who  were  then  sweep- 
ing westward  toward  Vienna. 

For  more  than  a  century,  the  Turks 
had  been  moving  north  and  west, 
across  the  Peleponnesian  peninsula. 
Bulgaria,  and  what  is  modem  Yugo- 
slavia. Taking  advantage  of  the  quar- 
rels among  the  local  princes,  they  had 
pressed  forward  like  an  inexorable 
tide.  The  Byzantine  empire  had  fallen 
and  Constantinople  had  been  neutral- 
ized earlier  in  the  14th  century. 

Finally  recognizing  the  magnitude  of 
the  long  range  implications  for  our 
civilization  of  this  advance,  Hungar- 


ians and  Magyars.  Serbs,  and  Bulgars 
contested  the  advance  of  the  Ottoman 
empire  under  Murad  I,  the  Ottoman 
sultan.  Finally  Prince  Lazar  of  the 
Serbian  empire,  leading  a  force  of 
mainly  Serbian  soldiers,  met  the  Turks 
in  battle  at  Kosovo,  in  what  is  now  the 
western  part  of  Yugoslavia. 

At  the  start  of  the  battle,  a  Serbian 
knight,  Milosh  Kobilic  succeeded  in 
getting  into  the  tent  of  Murad  and 
killed  him.  The  Turks  regrouped 
around  Bayazid,  Murad's  son.  and  in  a 
fierce  day-long  battle,  destroyed  the 
Serbian  Army  and  ended  the  Serbian 
Empire.  Lazar  himself  was  captiu-ed 
and  executed  on  the  field  of  Kosovo, 
which  is  known  as  the  plain  of  black- 
birds. 

Historical  books  say  that  his  body 
was  decapitated  and  his  head  dis- 
played in  glee  by  the  Turks.  Kosovo 
has  become  a  sacred  sit  for  all  Serbi- 
ans as  a  result. 

The  battle  had  been  so  bloody  that 
Jime  28  has  been  recognized  ever  since 
as  Vidovan,  or  widow's  day.  It  is  so  re- 
membered even  today  in  Yugoslavia, 
and  particularly  in  Serbia.  With  Ko- 
sovo, the  Balkan  bulwark  against 
the  East,  was  destroyed.  No  longer 
would  Balkan  heroes  protect  the  West 
from  the  Hun  and  the  Mongol,  the 
Ottoman  and  the  Russian.  Not  for  two 
centuries,  imtil  the  battle  of  Lepanto 
would  the  threat  of  the  Turks  to  the 
West  be  broken. 

So  the  Serbs  remember  this  day  as  a 
day  of  national  calamity.  Even  today, 
the  Montenegran  people  of  the  area 
wear  a  black  band  on  their  caps  for 
this  "Waterloo  of  the  Serbian  empire." 
For  our  ancestors  and  for  the  entire 
West,  Jime  28.  1389.  was  indeed  a 
blav:k  day. 

Next  year  will  be  the  600th  anniver- 
sary. And  Kosovo  is  more  sacred  than 
ever. 

Coincidentally.  even  today,  this  field 
of  battles,  this  widow  maker.  Kosovo, 
is  in  the  news  and  is  the  source  of  con- 
flict among  local  peoples.  Although 
Kosovo  is  now  a  part  of  Yugoslavia. 
Serbs  and  other  Yugoslavs  have 
become  a  minority  people  in  their  own 
country. 

Since  Albania  forms  the  western 
border  of  Yugoslavia,  Albanians  have 
migrated  in  large  numbers  eastward 
into  Kosovo  until  they  are  now  the 
majority  people  in  this  area.  By  some 
estimates,  Kosovo  now  is  85  percent 
ethnically  Albanian. 

Over  the  past  10  years  violence  has 
broken  out  in  the  area  as  part  of  a 
movement  by  Albanians  to  create  a 
greater  Albania,  including  parts  of 
southern  Yugoslavia  and  Kosovo.  To 
date,  it  is  claimed  the  Albanian  Gov- 
ertunent  has  not  encouraged  this 
movement.  In  a  nation  which  suffered 
1.7  million  deaths  in  World  War  II. 
the  prospect  of  civil  war  is  nothing 
short  of  horrifying.  You  may  remem- 


ber, Mr.  Speaker,  that  World  War  I 
also  broke  out  in  Slovenia,  one  of  the 
six  republics  is  now  composing  Yugo- 
slavia. The  Serbians  and  the  other  Sla- 
vics in  the  country  do  not  want  an- 
other war.  World  Wars  I  and  II  were 
too  destructive. 

However,  as  the  numbers  of  ethnic 
Albanians  grow,  the  process  acceler- 
ates. In  some  parts  of  the  region,  as  in 
western  Macedonia,  virtually  aU  of  the 
ethnic  Slavs  have  been  driven  out  of 
the  region. 

Kosovo,  after  having  fallen  into  ob- 
scurity for  six  centuries,  is  again  of 
critical  importance  to  the  survival  of 
Yugoslavia  and  in  some  measure,  to 
the  safety  of  the  West. 

Congress  now  is  considering  a  con- 
current resolution,  decrying  the  fate 
of  ethnic  Albanians  in  Serbian  Yugo- 
slavia. It  has  never  been  a  condition 
for  offering  legislation  to  know  what 
one  was  talking  about,  but  In  this  in- 
stance such  legislation  is  like  lighting 
a  match  to  find  a  gas  leak. 

I  point  out  that  this  morning— the 
Human  Rights  Caucus,  with  Congress- 
man Joe  DioGuardi  chairing,  held  a 
hearing  on  this  issue  of  alleged  perse- 
cution of  Albanians  by  the  Yugoslavia 
Government. 

The  distinguished  gentleman  from 
Connecticut  welcomed  a  statement 
from  me  as  a  first-generation  Serbian- 
American  in  which  I  did  not  defend 
the  Yugoslavia  Government  but  out- 
lined that  there  are  other  inflamma- 
tory issues  in  Yugoslavia  that  the 
Yugoslavia  Government  one  I  am 
most  concerned  about  is  that  are  forc- 
ing Serbians  out  of  Kosovo. 

Who  are  these  Serbs,  that  we  should 
take  any  interest  at  all  in  their  con- 
cerns? Although  relatively  few  in 
number,  their  national  traits  have 
made  them  at  home  in  America.  They 
are  a  proud  group,  fiercely  independ- 
ent, self-reliant,  dependable  as  friends, 
loyal  as  citizens,  family  oriented.  I  am 
honored  to  say  that  they  are  my 
people. 

Americans  of  Serbian  ancestry  have 
served  this  Nation  in  every  war  since 
World  War  I.  Considering  their  tiny 
proportion  of  the  population,  they 
have  produced  four  rank  officers  in 
our  military.  Serbian  Americans  have 
won  the  Congressional  Medal  of 
Honor  in  each  of  oiu*  last  four  wars. 
And  the  late  Capt.  Lance  Peter  Sijan, 
USAP,  was  the  first  Air  Force  Acade- 
my graduate  to  receive  a  posthumous 
CMH  for  his  bravery  as  a  POW  in 
North  Vietnam. 

During  World  War  II,  the  late  Gen. 
Draza  Mlhailovlch,  a  Serbian  hero, 
saved  the  lives  of  some  500  American 
airmen  who  have  vowed  they  will  pay 
proper  tribute  to  him  before  they  all 
have  left  this  Earth— those  men 
braved  deeds  in  the  face  of  the  Nazis 
as  the  Serbian  Chetnlks  reached  out 
for  the  fallen  American  airmen. 


Today,  the  entire  scientific  world  is 
seeking  to  rediscover  the  electric  and 
electronic  advances  of  the  greatest  in- 
ventive mind  of  the  20th  century, 
Nicolas  Tesla— a  Serbian  by  birth  and 
an  American  by  choice. 

I  am  sure  that  various  Members  of 
the  House  and  of  the  Senate  have 
asked  themselves  why  we  should  con- 
cern ourselves  with  American  citizens 
who  involve  themselves  in  the  quarrels 
of  the  inhabitants  of  the  countries  of 
their  forebears. 

As  a  free  American,  bom  here  of 
Serbian  Immigrant  parents,  permit  me 
to  try  to  answer  that  question  in  terms 
of  U.S.  national  interests.  I  am  pleased 
that  my  parents  came  here,  because 
we,  their  children,  have  been  able  to 
grow  up  in  a  society  of  free  men  and 
women  who  enjoy  the  blessings  of  lib- 
erty. 

Americans  of  Serbian  background 
have  been  well  aware,  and  proud,  that 
these  blessings  of  freedom  are  precise- 
ly what  their  forebears  struggled  for 
in  the  old  homeland.  In  the  course  of 
the  19th  century,  after  nearly  500 
years  of  Turkish  domination,  the 
Serbs  fought  successfully  to  regain 
their  Independence,  and  toward  the 
end  of  the  century  were  successful  in 
establishing  democratic  political  insti- 
tutions. All  of  this  was  done  with  vir- 
tually no  help  from  the  outside  and 
with  great  sacrifices. 

But  there  is  more  than  this  identity 
of  aspirations  that  brought  Serbs  and 
Americans  together.  The  Serbs  fought 
as  our  allies  in  two  world  wars,  and 
with  untold  suffering. 

More  important,  in  terms  of  United 
States  national  interests,  is  the  role  of 
Serbs  in  Yugoslavia.  They  are  the 
most  numerous,  nearly  twice  as  large 
as  the  next  largest  group,  the  Croats. 
They  were  the  principal  instnunent  in 
the  creation  of  Yugoslavia  in  1918— 
the  ones  who  sacrificed  the  most  on  its 
behalf  and  in  the  interwar  years  they 
were  the  strongest  supporters  of  the 
common  state.  There  have  been  alle- 
gation that  in  those  years  the  Serbs 
abused  their  dominant  position. 
Recent  studies,  both  here  and  in 
Yugoslavia,  have  demonstrated  that 
such  was  not  the  case.  But  whatever 
history's  ultimate  judgment  on  that 
question,  it  remains  a  fact  that  there 
cannot  be  a  Yugoslavia  without  strong 
Serbian  support. 

No  one  should  lose  sight  of  this  fact, 
because  United  States  foreign  policy  is 
committed  to  an  integral  Yugoslav 
state.  It  was  so  40  years  ago,  and  I  be- 
lieve that  that  is  still  U.S.  policy. 

At  the  same  time  it  is  important  to 
note  that  recent  years  have  witnessed 
disintegrative  forces  at  work  in  Yugo- 
slavia. The  actions  of  the  Albanians 
against  the  Serbs  in  Yugoslavia's 
Kosovo  province  in  recent  years  is 
only  the  most  visible  of  these.  One 
result  is  that  the  Serbs,  who  are  con- 
vinced that  they  have  generally  been 


getting  the  short  end  of  the  stick  in 
Tito's  Yugoslavia,  have  been  asking 
themselves  why  they  should  continue 
to  support  a  common  state  if  others 
seemingly  do  not  want  to  do  so. 

This  has,  it  seems  to  me,  important 
implications  for  the  United  States.  I 
believe  that  the  Congress  should  avoid 
taking  actions  that  may  further  con- 
tribute to  disintegration  in  Yugoslavia, 
and  thereby  undermine  United  States 
policy.  Moreover,  I  should  also  like  to 
add  that  I  believe  that  the  State  E>e- 
partment  needs  to  be  more  on  the 
alert.  While  I  caimot  prove  it,  I  have 
the  distinct  impression  that  the  State 
Department  has  for  far  too  long  been 
taking  the  Serbs  for  granted. 

This  does  not  mean  that  any  group 
in  Yugoslavia  should  be  free  of  criti- 
cism. But  Members  of  the  Congress 
should  keep  in  mind  that  no  national- 
ity group  in  Yugoslavia  favors  a  Com- 
munist system.  Unfortimately,  there 
are  times  when  some  of  these  groups 
blame  each  other  for  their  plight. 
Consequently,  if  Members  of  the  Con- 
gress are  inclined  to  respond  to  injus- 
tices in  Yugoslavia,  they  should  do  so 
on  behalf  of  aU  the  peoples  there.  To 
align  themselves  with  one  or  another 
group,  especially  groups  that  do  not 
shsire  America's  policy  objective  of  an 
integral  Yugoslavia,  would.  In  my 
opinion,  be  sheer  folly. 

I  urge  caution,  Mr.  Speaker,  regard- 
ing House  Concurrent  Resolution  162 
and  Senate  Concurrent  Resolution  65, 
about  the  alleged  mistreatment  of  Al- 
banians in  Yugoslavia.  They  are  in  an 
overwhelming  majority  In  the  prov- 
ince of  Kosovo,  and  have  in  effect 
sought  to  create  a  state  within  a  state. 
Although  Kosovo  is  theoretically  an 
autonomous  province  of  Serbia,  the 
Serbian  authorities  have  by  design  or 
otheiTFise  been  powerless  in  matters 
concerning  Kosovo.  In  short,  the 
Kosovo  Albanians  have  created  an 
almost  Impossible  situation  for  the 
Yugoslav  Government. 

I  am  not  defending  the  Government 
of  Yugoslavia  but  I  want  to  make  cer- 
tain that  the  Members  are  aware  of 
what  is  happening  In  Kosovo  regard- 
ing the  Serbs. 

In  1941,  the  Albanians  joined  the 
fascist  Italians,  and  formed  a  Great 
Albania  under  their  tutelage.  This 
country,  was  set  up  after  the  Balkan 
wars  of  1912,  included  the  Serbian 
Plain  of  Kosovo.  One  of  the  first  acts 
of  the  new,  occupational  regime  was  to 
expeU  over  100,000  Serbs  who  lived 
there.  In  1943,  the  Albanians  provided 
the  Nazis  with  a  full-fledged  legionary 
SS  division,  the  23d  "Skanderbeg." 

Yet.  after  the  war,  as  after  the  previ- 
ous two  wars,  the  Balkan  and  World 
War  I,  all  this  was  forgotten  and  for- 
given by  the  Serbs. 

Moreover,  the  Communist  Govern- 
ment of  Yugoslavia  forbade  Kosovo 
Serbs  to  come  back  to  their  hearths,  in 
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that  precludes  adaptation.  Prices  are  con- 


In  fact,  the  entire  economic  system,  once     ist  aspirations  in  certain  regions  were  too 
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compliance  with  an  accord  reached  by 
Tito  and  the  Albanian  Communist 
leadership. 

True,  for  20  years  after  the  war, 
Communists  ruled  Kosovo  by  police 
and  martial  law,  because  in  1945,  a 
whole  division  of  the  Yugoslav  Army 
had  been  wiped  out  in  an  Albanian  up- 
rising. 

But,  in  1963,  Tito  gave  the  Kosovo 
Albanians  autonomous  status,  and  in 
1966  fired  the  man  he  claimed  was  re- 
sponsible for  repression  against  them. 

The  Communist  Party  in  Kosovo, 
the  courts,  the  administration,  the 
police,  business,  industry,  education— 
everything  but  the  army— was  turned 
over  to  ethnic  Albanians.  The  official 
language  of  this  Serbian  province 
became  Albanian,  while  its  school  chil- 
dren were  educated  with  the  aid  of 
textbooks  shipped  in  from  neighboring 
Enver  Hoxha's  Albania. 

Prom  1966  untU  today,  the  Kosovo 
Albanians  have  meticulously  worked 
at  driving  out  of  their  region  everyone 
who  is  not  an  Albanian,  or  does  not 
want  to  become  one.  Many  thousands 
of  ethnic  Kosovo  Turks  have  left  for 
Turkey,  Kosovo  Gypsies  have  been 
pressured  into  declaring  themselves 
Albanian,  while  Kosovo  Serbs  have 
been  driven  out,  en  masse:  200,000  of 
them  have  left  in  the  last  two  decades, 
under  pressure. 

Even  according  to  the  controlled. 
Communist  Yugoslav  press,  Albanian 
chauvinists  are  using  murder,  rape, 
pillage,  himilliation,  property  damage, 
desecration— their  age-old,  proven 
methods— to  ensure  their  goal  of  an 
ethnically  clean  Kosovo. 

And  all  this  is  happening  not  in  an 
occupied  country  at  a  time  of  war,  but 
In  a  socialist,  self-managing  Yugoslav- 
la.  a  legal  state  at  peace,  an  honored 
member  of  the  United  Nations,  an  al- 
leged friend  of  the  United  States. 

The  Albanian  movement  in  the 
Kosovo  region  of  Yugoslavia  is  a  tjrpi- 
cal  example  of  the  excalation  of  na- 
tionalism directed  against  the  Serbian 
population  in  the  province,  but  also 
against  the  integrity  of  the  Yugoslav 
federal  establishment  and  against  the 
state  itself. 

Slogans  extolled  by  Albanian  nation- 
alists during  the  massive  demonstra- 
tions which  erupted  in  Kosovo  in  1981, 
are  still  circulated  and  are  characteris- 
tic in  this  regard.  Pour  kinds  of  slo- 
gans were  forwarded. 

The  first  type  was  explicit— irreden- 
tist: "We  are  Albanians— not  Yugo- 
slavs," and  "We  are  children  of 
Skender  Beg— the  army  of  Enver 
Hoxha."  Maps  of  a  great  Albania  in- 
cluding Sanjak  and  large  portions  of 
the  Serbian  and  Macedonian  republics 
as  well  as  northern  Greece  were  joined 
with  Enver  Hoxha's  portraits  and  the 
Albanian  flag. 

The  second  type  of  slogans,  aLso  na- 
tionalistic, were  more  complex.  The 
loudest  slogan  was:  "We  want  a  repub- 


lic, Kosovo  republic,"  and  "Republic 
by  threat  or  force."  This  demand 
could  have  a  double  meaning— directed 
toward  a  secession  from  Yugoslavia  or 
toward  a  republic  in  the  framework  of 
the  Yugoslav  federal  system.  However, 
according  to  the  1974  Yugoslav  Consti- 
tution, the  republic  is  a  sovereign  state 
with  the  right  of  secession.  Once  es- 
tablished and  supported  by  irreden- 
tlsm  the  republic  could  lead  in  two  di- 
rections—in and  out  of  Yugoslavia.  In 
the  latter  case  It  would  produce  two 
Albanian  states,  like  North  and  South 
Korea,  North  and  South  Vietnam,  Cy- 
press, Palestine,  et  cetera,  or  the  merg- 
ing of  both  into  a  Great  Albania. 

The  third  type  of  slogan  has  a  socio- 
political character:  "dovm  with  the 
bourgeoisie,"  "down  with  revisionism," 
and  was  extolled  by  the  Albanian 
Communist  Marxist-Leninist  Party  in 
Western  Europe. 

Last  but  not  least  slogans  against 
the  Serbian  national  minority  in 
Kosovo,  which  encouraged  the  ongo- 
ing exodus  of  the  Serbs  from  the  Prov- 
ince, dominated. 

What  Is  the  Impact  of  the  Kosovo 
problem  today? 

The  significance  Is  threefold:  Yugo- 
slav. Bsdkan.  and  European,  Involving 
also  the  United  States  and  the  West- 
em  World. 

Albanian  demands  for  a  separate  re- 
public will  destabilize  Yugoslavia 
which  is  already  going  through  a  seri- 
ous economic  and  political  crisis.  It 
would  require  the  reshuffling  of  the 
neighboring  federal  republics  of 
Servia,  Montenegro,  and  Mticedonia, 
in  which  part  of  ethnic  Albanians  are 
living.  This  will  impose  a  fundamental 
revision  of  the  Yugoslav  federation  to 
which  none  of  the  mentioned  repub- 
lics would  agree.  The  Serbs  in  the  Al- 
banian republic  would  be  left  at  the 
mercy  of  Albanians  and  that  will  inevi- 
tably augment  the  already  existing 
pressure  on  them.  As  already  men- 
tioned. It  would  offer  to  the  new  re- 
public the  right  of  secession. 

The  Kosovo-Republic  means  the  re- 
vival of  the  Prlzrend  league  from  the 
past,  and  would  cross  beyond  the 
Yugoslav  borders,  stimulating  Albani- 
an demands  against  Greece  and  North 
Epyrus,  Greek  and  Serbian  minorities 
in  Albania  proper  are  already  deprived 
of  all  basic  national  and  religious 
rights.  It  could  encourage  Bulgarian 
aspirations  toward  Yugoslav  Macedo- 
nia. Taken  together,  it  would  destabi- 
lize the  entire  Balkan  region  and  open 
the  way  to  the  Soviet  access  to  the 
Adriatic,  the  Aegean  and  the  Mediter- 
ranean seas.  The  eventual  merging  of 
two  Albanian  states  Into  one  would 
challenge  the  status  quo  and  the 
southern  flank  of  NATO,  jeopardizing 
the  integrity  of  Italy,  Greece,  and 
Turkey.  When  moving  out  of  the 
status  quo  the  Pandora  box  can  pro- 
voke irmumerable  problems. 


This  statement  is  not  directed 
against  the  Albanian  people  who  have 
the  himian  and  democratic  right  to 
live  in  peace  and  to  strive  toward  a 
better  life.  Especially  not  against  the 
common  people  who  suffer  from  pov- 
erty and  try  to  overcome  the  heavy 
burden  Inherited  from  the  past.  But 
sympathy  goes  to  the  Serbian  minori- 
ty In  Kosovo  which  has  the  same 
rights  and  Is  forced  to  leave  the  domi- 
cile of  their  forefathers.  An  ethnically 
pure  Albanian  Kosovo  which  is  today 
the  goal  of  Albanian  nationalists  re- 
minds one  of  racist  theories  against 
which  this  great  country  fought 
during  the  war.  Albanians,  Serbs, 
Montenegrins,  Macedonians.  Turks, 
have  to  find  a  democratic  solution  to 
live  together  in  their  common  state  of 
Yugoslavia  which  was  created  in  wars 
and  revolutions  and  Is  not  ready  to 
surrender  without  resistance,  especial- 
ly in  what  concerns  the  Serbs. 

Yes,  Mr.  Speaker.  In  their  native 
country,  Serbians  have  suffered  for 
these  last  600  years  the  fate  of  a  con- 
quered people.  From  the  battle  of 
Kosovo  in  1389,  the  Serbs  were  imder 
the  dominance  of  the  Turkish  empire 
for  nearly  five  centuries. 

It  is  hard  for  us  in  the  West  ever  to 
imagine  a  repression  lasting  for  a 
decade  or  even  a  generation.  Except 
for  a  few  brief  decades,  Serbs  were 
captives  in  their  native  land  for  five 
long  centuries.  Try  to  Imagine  the 
time  span.  America  had  not  yet  been 
discovered  when  Serbia  went  under 
the  Ottoman  empire.  The  American 
Revolution  was  four  centuries  away. 
The  bow  and  arrow  was  still  the  stand- 
ard arms  of  armies.  Shakespeare  and 
Chaucer  were  in  the  future.  Thomas 
Aquinas  was  dead  only  a  century  and 
Martin  Luther  was  a  century  in  the 
future. 

Yet,  despite  the  oppression  of  Turk 
and  Albanian.  Fascist  and  Communist, 
these  Serbian  people  endure.  No,  more 
than  endure.  They  remain  a  key  to  the 
survival  of  Yugoslavia,  even  today.  A 
lesser  people  would  have  disappeared 
from  history  entirely.  The  Latin  clas- 
sic poet  Juvenal  wrote  the  history  of 
the  Serbian  people  in  one  line. 
"Porsan  et  haec  olim  meminisse  juva- 
bit."  Some  day  wt  will  be  strengthened 
by  the  memory  of  these  days. 

There  is  a  Serbian  saying  "Niko 
Nerva  sto  Srbl  enia"  which  means  no 
one  has  the  strength  of  the  Serbians. 

[Prom  Insight  magazine,  July  4.  19881 

Iin>EPEin>EiiCE  Breeds  Dependence 

Once  again  an  array  of  commercial  banks, 
international  do-good  organizations  and 
Western  governments  have  joined  forces  to 
bail  out  a  limping  socialist  economy.  And 
once  again  their  beneficiary— this  time 
Yugoslavia— has  promised  radical  economic 
reforms  in  return  for  their  help.  Pew  believe 
those  promises  can  be  kept. 

Yugoslavia,  like  its  East  Bloc  neighbors, 
has  fallen  victim  to  the  bane  of  all  centrally 
planned   economies:    a   paralyzing    rigidity 
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that  precludes  adaptation.  Prices  are  con- 
trolled by  the  state,  bankruptcy  is  unthink- 
able for  inefficient  industries  propped  up  by 
liberal  subsidies,  and  In  today's  increasingly 
hard  times  worker  layoffs  remain  unheard- 
of. 

But  Belgrade  has  vowed  that  this  will  be 
the  year  for  change.  In  return  for  support 
in  Improving  its  dire  economic  position, 
Yugoslavia  has  promised  radical  economic 
reforms.  Some  of  the  more  superficial 
changes  have  already  occurred;  price  con- 
trols have  been  lifted,  many  subsidies  re- 
moved. But  the  subsequent  belt-tightening 
had  not  added  to  the  popularity  of  the  gov- 
ernment's efforts.  Inflation  stands  at  150 
percent,  unemployment  is  at  13  percent, 
living  standards  have  plummeted  by  one- 
third  since  the  beginning  of  the  decade,  and 
the  country's  leaders  have  accimiulated  a 
staggering  $21  billion  foreign  debt. 

Given  the  pain  caused  by  even  small  ad- 
justments, more  radical  changes  will  be  met 
with  heartfelt  opposition.  In  any  case,  the 
government's  promises  for  such  change 
have  in  the  past  been  honored  more  in  the 
breach.  So  why  are  the  World  Bank,  the 
International  Monetary  Pund.  the  U.S.  gov- 
ernment and  some  450  commercial  banks 
willing  to  ante  up  with  loans  totaling  almost 
$1  billion? 

Gertrude  Schroeder.  professor  of  econom- 
ics at  the  University  of  Virginia  and  a  con- 
sultant to  the  CIA,  says  it  is  "because  Yugo- 
slavia is  a  breakaway  state  from  the  Soviet 
bloc  and  has  maintained  its  independence 
for  decades.  We  want  to  keep  Yugoslavia 
from  going  under  because  it  is  feared  that 
then  it  will  have  no  recourse  but  to  turn 
back  to  the  Soviet  Union." 

In  the  past,  keeping  Moscow  at  arm's 
length  has  let  Yugoslavia  leaven  its  system 
with  more  of  the  free  market  than  is 
common  among  its  Une-toeing  neighbors. 
This  independent  streak  encourages  the  na- 
tion's creditors  to  continue  funnellng  in 
funds. 

But  bankrollers  who  are  expecting  more 
of  a  free  market  economy  are  overly  opti- 
mistic, according  to  most  analysts,  who  base 
their  opinions  on  Belgrade's  history  of 
faUed  efforts  at  reform  and  on  its  bizarre 
musical-chairs  political  system.  Divided  into 
six  republics  and  two  autonomous  regions. 
Yugoslavia  has  a  presidency  that  annually 
rotates  among  regional  leaders,  making  po- 
litical consistency  and  consensus  virtually 
unattainable.  "Using  the  past  as  a  record, 
one  would  predict  little  progress"  on  reform, 
says  Schroeder.  "What  is  critical  is  getting 
some  national-level  leader  around  which  a 
consensus  for  reform  could  be  buUt.  and  I 
don't  see  such  a  leader  emerging."  The  solu- 
tion, she  says,  is  "a  Gorbachev  type"  or  an- 
other Tito. 

When  Marshal  Josip  Broz  Tito,  the  char- 
asmatic  postwar  leader  of  Yugoslavia,  died 
In  1980,  he  took  much  of  the  country's  na- 
tional unity  with  him  to  the  grave.  The 
legacy  of  two  of  his  most  radical  breakaway 
policies  has  meant  even  more  division 
among  already  squabbling  Yugoslavs. 

One  such  policy  is  the  workers'  self-man- 
agement system  by  which  the  proletarian 
controls  his  own  destiny  through  a  workers 
council.  This  system  has  serious  deficien- 
cies, highlighted  lately  because  of  the  coun- 
try's decline.  It  seems  that  when  workers 
are  given  control  they  have  an  unfortunate 
tendency  to  vote  themselves  raises— often- 
even  at  the  expense  of  profits  and  invest- 
ment. Because  they  control  their  own 
awards  and  benefits,  workers  have  little  in- 
centive to  be  more  productive. 


In  fact,  the  entire  economic  system,  once 
touted  as  visionary,  is  facing  rampant  ineffi- 
ciency from  management  on  down.  One  of 
the  worst  culprits  has  been  the  lack  of  any 
incentives  to  change. 

"They  have  an  economy  in  which  enter- 
prises and  producers  don't  have  to  worry 
about  poor  performance  because  they  are 
more  or  less  automatically  bailed  out  by  the 
banlcs  that  they  control  and  by  the  political 
system,"  says  Paul  Marer,  professor  of  inter- 
national business  at  Indiana  University  at 
Bloomlngton.  Thus  an  inefficient  company 
will  avoid  firing  workers  and  other  painful 
measures  to  cut  costs  because  management 
is  convinced  that  the  banks— generally  con- 
trolled by  producers  and  politicians,  accord- 
ing to  Marer— will  always  lend  a  hand.  At- 
tempts at  reform  by  the  central  government 
are  easily  thwarted  by  an  industry  hand  in 
glove  with  local  politicians.  Indeed,  Yugo- 
slavia's biggest  postwar  scandal  erupted 
after  revelations  of  a  scam  to  circumvent 
the  country's  restrictions  on  the  growth  of 
the  money  supply,  a  popular  inflation-cut- 
ting measure. 

Many  firms,  finding  themselves  strangled 
by  the  reform,  began  issuing  promissory 
notes  to  banks.  The  lOUs  would  be  rubber- 
stamped  by  compliant  bankers  (who  in  some 
cases  were  also  running  the  "borrower" 
companies),  all  with  the  tacit  compliance  of 
local  politicos.  The  whole  scheme  blew  up  in 
1986  when  a  giant  agro-industrial  company 
was  found  to  have  issued  almost  $1  billion 
worth  of  notes  with  nothing  to  back  them 
up.  As  the  scheme  unraveled,  some  2,300 
firms  were  caught  with  lOUs  totaling  more 
than  $80  million  and  zero  fimds  to  back  up 
the  swirling  masses  of  paper  debt.  Several 
careers  were  ruined,  including  those  of  the 
vice  president  and  the  economics  minister. 

Incest  between  business  and  politics,  says 
Marer,  is  another  reason  Yugoslavia's  econ- 
omy is  such  a  shambles.  "Communist  coun- 
tries have  the  problem  of  an  almost  perva- 
sive interference  In  economic  decisons  by 
politicians,"  he  explains.  "But  where  in  the 
Soviet  Union  the  interference  is  mostly  at 
the  top,  the  highest  levels  of  the  party,  in 
Yugoslavia  it  is  at  the  state,  regional  and 
local  level." 

Tito's  other  less-than-successful  innova- 
tion as  a  leader  was  allowing  a  certain  inde- 
pendence among  his  country's  myriad  na- 
tionalities. Before  his  death  he  put  into 
place  the  constitutional  changes  that  pro- 
vide for  rotation  at  the  top  levels  t)f  govern- 
ment, giving  each  state  its  turn  at  heading 
the  country  and  the  Communist  Party. 

But  given  the  disparities  among  the  re- 
publics and  the  violent  strength  of  regional 
loyalties,  this  may  not  have  been  the  best 
plan.  "Tito  saw  the  danger  of  the  national 
[regional]  differences  and  instituted  this 
ghastly  annual  rotation  system,"  says  an  an- 
alyst of  East  E^iropean  politics.  It.  more 
than  anything,  has  exacerbated  the  nation's 
problems  and  hindered  economic  reforms. 

"When  you  try  to  impose  reforms  in  an 
environment  where  there's  no  national  lead- 
ership. Just  different  regional  leaders  strug- 
gling for  the  interests  of  their  regions, 
reform  is  difficult  to  implement,"  says 
Laura  Tyson,  professor  of  economics  at  the 
University  of  California  at  Berkeley. 

Many  of  the  attempts  to  smooth  regional 
differences  were  to  have  the  opposite  effect 
tn  the  long  run.  Poorer  regions  were  loaded 
up  with  new  industries  to  address  economic 
imbalances;  nationalistic  sentiments  were 
encouraged  in  pre-cioanost  openness.  But 
many  of  the  new  industries  became  cumber- 
some white  elephants;  flourishing  national- 


ist aspirations  in  certain  regions  were  too 
much  for  the  inflexible  political  system  to 
handle.  In  Slovenia,  long  considered  the 
most  liberal  and  westernized  of  the  repub- 
lics, a  drive  for  more  democracy,  economic 
liberalization  and  autonomy  has  angered 
hard-liners  in  Belgrade  and  led  to  the  arrest 
of  regional  youth  movement  leaders. 

In  Kosovo,  an  autonomous  region  that 
borders  Albania  and  is  part  of  the  Serbian 
Republic,  there  have  been  violent  anti-Ser- 
bian demonstrations  and  requests  for  repub- 
lic status.  There  have  even  been  demands 
for  secession  and  union  with  Albania  from 
more  rabid  nationalists. 

While  all  those  activities  reflect  an  unusu- 
ally high  tolerance  for  dissension  for  a  com- 
munist country,  regional  tensions  and  im- 
balances may  ultimately  stand  in  the  way  of 
economic  and  political  reform.  "In  regions 
that  are  less  developed,  any  major  deteriora- 
tion in  economic  conditions  that  were  at- 
tributed to  the  reforms  could  lead  to  insta- 
bility, like  in  the  case  of  Kosovo"  says  Ger- 
trude Schroeder.  This  prompts  poorer  states 
to  encourage  a  continuation  of  subsidies  and 
heavy-handed,  centralized  decision  making, 
while  the  reverse  is  true  in  the  richer  states, 
like  Slovenia  and  Croatia. 

All  of  this  is  done  through  the  regional 
Communist  Party  apparatus,  which  has 
meant  a  fragmentation  of  the  party  that 
does  little  to  advance  a  consensus  on  any 
changes,  let  alone  the  radical  economic  re- 
forms needed,  says  Tyson.  And  because  even 
the  national  party  leadership  rotates  each 
year,  no  leader  can  rally  the  power  and  sup- 
port to  alter  the  status  quo. 

The  decentralized  political  system  is  the 
perennial  scapegoat  for  Yugoslavia's  paraly- 
sis, but  many  see  other  roadblocks  to 
reform.  "The  problem  is  that  the  Yugoslavs 
find  themselves  in  a  predicament,"  says 
Walter  Roberts,  diplomat  in  residence  at 
George  Washington  University.  "They 
would  like  to  step  out  from  the  strict  com- 
munist [economic]  dogma  without  making 
the  political  concessions  required." 

But  as  the  country  sinlcs  deeper  into  its  fi- 
nancial doldrums,  the  politicians  may  have 
little  choice  in  the  matter.  Says  Roberta: 
"They  will  find  the  strength  to  change  be- 
cause they  cannot  survive  without  it."  Dan- 
ieUe  Pletka 


GENERAL  LEAVE 

Mrs.  BENTLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and 
Include  extraneous  material  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Maryland? 

There  was  no  objection. 


D  1145 

THE  PLIGHT  OF  POLITICAL 
PRISONERS  IN  NICARAGUA 

The  SPEAKER  pro  tempore  (Mr. 
Skaggs).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Texas 
[Mr.  DeLay]  is  recognized  for  5  min- 
utes. 

Mr.  Delay.  Mr.  Speaker,  first  let 
me  say  that  I  appreciate  the  fine  work 
that  the  gentlewoman  from  Maryland 
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[Mrs.  Bkhtlet]  is  doing  in  the  field  of 
human  rights  for  the  Serbs  In  Yugo- 
slavia, and  that  is  why  I  come  to  the 
weD  for  this  short  period  of  time.  I 
also  have  a  human  rights  concern,  and 
that  concern  is  with  the  political  pris- 
oners in  Nicaragua. 

It  seems  that  through  this  whole 
peace  process  that  has  been  going  on 
for  almost  a  year  now,  there  is  one 
group  of  people  that  has  been  forgot- 
ten, and  those  are  the  political  prison- 
ers that  are  being  held  in  Nicaragua, 
and  held  in  what  has  not  been  defined 
as  56  political  prisons— 56  prisons  In  a 
country  of  3  million  people.  That  is  as 
if  we  would  have  56  prisons  in  the 
Washington,  DC,  metroplex  or  56  pris- 
ons in  the  metroplex  around  Houston, 
TX.  The  idea  of  having  56  prisons  in 
this  coimtry  is  Just  unbelievable. 

D  1200 
And  the  treatment  of  these  citizens 
is  also  unbelievable.  The  citizens  of 
Nicaragua  are  denied  due  process  or  a 
fair  trial.  They  are  often  randomly 
thrown  into  jail  for  the  sole  purpose 
of  political  Intimidation,  and  the  con- 
ditions of  these  prisons  have  been  de- 
scribed as  absolutely  inhumane  and 
unbelievable.  These  prisonfers  are  put 
into  4x4  cells  with  no  lights,  no  venti- 
lation, just  a  pipe  coming  down  from 
the  top  of  the  ceiling  for  ventilation 
with  a  bucket  in  the  comer.  They  are 
let  out  twice  a  day  for  about  10  or  15 
minutes  to  take  care  of  their  human 
needs,  and  gather  up  some  water  and 
some  food,  and  my  colleagues  can 
imagine  the  heat  In  these  cells  down  in 
Central  America  that  they  are  having 
to  endure. 

I  have  before  me,  Mr.  Speaker,  a  list 
of  over  4,000  of  these  prisoners  that 
are  being  held  by  the  Sandinistas  in 
Nicaragua.  I  also  have  and  will  bring 
to  the  attention  of  the  body  pictures 
of  people  that  have  been  killed, 
maimed,  destroyed  by  the  Sandinistas 
while  they  were  imprisoned,  and  the 
gentleman  from  South  Carolina  [Mr. 
Tallon]  and  I  have  decided  to  try  to 
raise  the  visibility  of  the  plight  of 
these  people  in  Nicaragua,  and  we  are 
today  introducing  a  resolution  that 
has  approximately  200  bipartisan  co- 
sponsors  calling  for  human  rights  in 
Nicaragua,  calling  on  the  Sandinista 
government  to  live  up  to  the  peace 
treaty  that  they  signed  0  back  in 
August  and  in  September  calling  for 
amnesty  for  the  political  prisoners,  no 
more  torture  of  these  political  prison- 
ers and  allow  us  to  inspect  these  pris- 
ons that  the  Sandinista  government  or 
allow  international  groups  to  Inspect 
the  prisons  that  the  Sandinista  gov- 
ernment denies  exists. 

Mr.  Speaker,  we  are  going  to  have  a 
hearing  sponsored  by  the  Human 
Rights  Caucus  of  this  House.  I  might 
say  that  the  cochairmen  of  that 
Human  Rights  Caucus,  the  gentleman 
from  California  [Mr.   Lantos]  and  the 


gentleman  from  Illinois  [Mr.  Porter] 
are  also  cosponsorlng  this  resolution. 
And  we  are  having  a  hearing  on  July 
12,  and  participants  in  this  hearing  are 
going  to  be  former  members  of  the  Di- 
rectorate of  Security,  the  Directors  of 
the  Nicaraguan  Human  Rights  Com- 
mission, the  Mothers  of  Political  Pris- 
oners, and  the  Political  Prisoner  Asso- 
ciation in  Nicaragua  and  former  politi- 
cal prisoners  who  will  testify  before 
this  hearing  on  July  12.  I  invite  all 
Members  to  participate  in  this  hear- 
ing, and  please  cosponsor  this  resolu- 
tion so  that  we  can  express  the  sense 
of  Congress  at  the  horror  of  the  treat- 
ment of  common,  everyday  citizens  in 
Nicaragua  by  the  Sandinista  govern- 
ment. 


PHILIPPINE  MILITARY  BASES 
AGREEMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Skelton] 
is  recognized  for  5  minutes. 

Mr.  SKELTON.  Mr.  Speaker,  the 
regularly  scheduled  5-year  review  of 
the  1947  United  States-Philippine 
Military  Base  Agreement  has  entered 
its  third  month  in  Manila.  I  am  in- 
creasingly disturbed  by  what  I  read  in 
the  press  concerning  the  future  of  the 
United  States-Philippine  security  rela- 
tionship and  this  review. 

The  review  process  is  relatively 
straightforward.  A  1979  amendment  to 
the  Military  Bases  Agreement  [MBA] 
established  the  requirement  for  a  com- 
plete and  thorough  review  and  assess- 
ment of  the  MBA  every  5  years,  in- 
cluding its  objectives,  its  provisions,  its 
duration  and  the  manner  of  imple- 
mentation. The  intent  of  the  review 
provision  is  to  ensure  that  the  agree- 
ment continues  to  serve  the  mutual  se- 
curity interests  of  both  the  United 
States  and  the  Republic  of  the  Philip- 
pines. The  first  review  was  successful- 
ly completed  in  1983. 

The  current  agreement  extends  until 
September  15.  1991.  at  which  time  it  is 
extended  indefinitely  imless  terminat- 
ed upon  1  year's  notice  by  either 
nation.  Therefore,  United  States  pres- 
ence at  Clark  Air  Base  and  Subic  Bay 
Naval  Base  in  the  Philippines  is  as- 
sured until  September  15,  1992.  but 
the  years  beyond  are  not  yet  open  for 
discussion.  The  current  review  deals 
with  the  existing  agreement  and 
covers  the  remaining  years  of  the 
MBA;  our  security  relationship  with 
the  Philippines  for  the  years  beyond 
1992  will  be  subject  to  negotiation  of  a 
new  agreement  which,  according  to 
the  new  Constitution  of  the  Philip- 
pines, will  require  a  treaty  to  be  ap- 
proved by  the  Philippine  Congress  and 
passed  by  plebiscite  if  the  Congress  so 
directs. 

Two  recent  pieces  of  legislation  in 
the  Philippines  may  impact  adversely 
on  United  States  base  rights.  In  June 


1988.  the  Philippine  Senate  passed  the 
Freedom  Prom  Nuclear  Weapons  Act 
which.  If  it  becomes  law,  will  effective- 
ly require  us  to  terminate  military  op- 
erations in  the  Philippines.  The 
Senate  also  passed  a  bill  which  directs 
the  Philippine  President  to  notify  the 
United  States  thp.t  the  PhUippines 
does  not  intend  to  extend  the  current 
base  agreement.  The  stated  purpose  of 
this  legislation  is  to  preclude  extend- 
ing the  current  agreement.  It  also  puts 
the  Philippine  Congress  In  a  key  posi- 
tion for  shaping  the  post-1992  security 
relationship  with  the  United  States. 
Both  of  these  bills  carry  ominous  con- 
sequences for  United  States  security 
interests  In  the  region  and  for  our  bi- 
lateral relationship  with  the  Philip- 
pines. 

Equally  ominous  is  the  rhetoric  sur- 
rounding the  current  MBA  review. 
Some  Philippine  officials  appear  to  be 
challenging  the  very  assimiptions  on 
which  our  security  relationship  is 
buUt.  This  is  particularly  troublesome 
given  our  close  historical  ties  and  the 
success  of  our  security  alliance  in  de- 
terring threats  to  the  Philippines  and 
maintaining  peace  and  security  in  the 
Southeast  Asia  region. 

In  my  mind,  there  is  much  imcer- 
tainty  on  whether  we  will  be  able  to 
retain  our  base  rights  in  the  Philip- 
pines after  the  current  agreement 
ends.  I  have  talked  about  this  with  the 
United  States  commanders  in  the  Pa- 
cific, who  have  completed  a  study  of 
alternative  bases  for  United  States 
forces  currently  located  in  the  Philip- 
pines. I  am  anxiously  awaiting  a  de- 
tailed report  from  the  Secretary  of  De- 
fense on  the  results  of  this  study,  par- 
ticularly cost  estimates  for  any  reloca- 
tion and  estimates  of  the  effect  the 
moves  will  have  on  our  defense  pos- 
ture in  the  Pacific.  We  have  to  be 
ready  to  locate  our  forces  elsewhere  In 
the  region— for  example,  to  Guam, 
Saipan.  Tinian.  or  to  other  countries. 

Certainly,  the  United  States  facili- 
ties in  the  Philippines  have  played  a 
vital  role  in  our  security  posture.  Our 
unequivocal  support  for  President 
Aquino  and  our  historical  ties  with  the 
Philippines  are  strong,  and  they  will 
remain  strong  because  the  preserva- 
tion of  United  Siates-Philippines  rela- 
tions is  in  the  mutual  Interest  of  both 
countries.  However,  we  should  be  pre- 
pared to  move  to  alternate  bases  If  the 
Government  of  the  Philippines  Im- 
poses unworkable  restrictions  on  our 
ability  to  operate  the  facilities  or  if 
the  Government  simply  demands 
"rent"  in  the  form  of  a  massive  com- 
pensation package. 

In  the  finsd  analysis,  some  facilities 
are  more  valuable  than  others  and  no 
single  set  of  facilities  Is  Irreplaceable. 
This  maxim  applies  to  Clark  and  Subic 
Bay  today  as  it  did  to  bases  In  Thai- 
land In  the  1970's.  American  bases 
around  the  world  are  expressions  of 


our  mutual  defense  relationships  and 
if  the  mutuality  disappears  from  the 
relationship,  we  wUl  not  stay  where  we 
are  not  wanted.  The  essence  of  flexi- 
bility requires  a  willingness  to  develop 
other  alternatives  if  the  political  or 
economic  costs  exceed  benefits.  I  am 
pleased  that  the  Department  of  De- 
fense has  made  a  comprehensive  study 
of  alternative  basing  sites  and  I  look 
forward  to  discussing  the  results  of 
the  study  with  defense  and  military 
officials. 


NATIONAL  SAFETY  BELT  USE 
WEEK 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Dingell] 
is  recognized  for  60  minutes. 

Mr.  DINGELL.  Mr.  Speaker.  I  rise 
today  in  recognition  of  House  Joint 
Resolution  485  and  National  Safety 
Belt  Use  Week.  The  resolution  re- 
ferred to  authorized  and  requested  the 
President  to  issue  a  proclamation  des- 
ignating National  Safety  Belt  Use 
Week  as  June  26  to  July  2,  1988.  It 
urges  the  American  people  to  wear 
safety  belts  and  to  also  have  their  chil- 
dren use  safety  belts. 

Mr.  Speaker,  I  am  pleased  to  report 
that  this  legislation  was  signed  at  the 
White  House  this  morning  in  an  ap- 
propriate ceremony. 

It  is  only  fair  to  note  that  safety  belt 
laws  work— especially  with  the  young 
people  of  our  country.  A  recent  Harris 
poll  indicates  that  76  percent  of  the 
children  in  States  with  seatbelt  laws 
do  buckle  up  and  that  their  safety  is 
significantly  enhanced.  In  States  with- 
out safety  belt  laws,  only  37  percent  of 
the  children  polled  used  their  safety 
belts. 

Parents    are    the    most    influential 
people   in   getting   their   children   to' 
buckle  up,  and  they  clearly  have  a  re- 
sponsibility to  pass  on  this  life-saving 
advice  to  their  children. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Texas  [Mr.  Barton],  my 
dear  friend,  for  such  comments  as  he 
might  choose  to  make. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, I  appreciate  the  opportunity  to 
participate  with  the  gentleman  from 
Michigan  [Mr.  Dingell]  in  this  special 
order. 

I  would  like  to  refresh  my  col- 
leagues' memories  that  last  year  at  ap- 
proximately this  time  I  participated  in 
a  similar  special  order  at  which  time  I 
confessed  that  I  had  not  been  a  uni- 
form practitioner  of  wearing  seatbelts, 
that  In  the  coming  year  I  would  at- 
tempt to  reform  myself  and  do  so.  I 
have  not  only  done  that;  I  have  been 
able  to  convince  my  children  and 
family  to  do  the  same. 

I  would  like  to  relay  another  story  to 
the  Members,  a  consequence  of  that 
action.  My  son  ntuned  Brad  is  17,  and 
he  was  given  his  driver's  license  ap- 


proximately 2  years  ago.  About  a 
month  and  half  ago  a  Saturday  after- 
noon. Brad  wanted  to  go  into  Dallas. 
We  live  in  Ennis.  TX,  which  is  about 
35  miles  from  Dallas,  and  he  wanted  to 
purchase  something  for  his  upcoming 
junior-senior  prom.  So  we  told  him 
that  it  was  all  right;  my  wife  and  I, 
and  he  proceeded  to  drive  into  Dallas. 
He  put  his  seatbelt  on.  About  halfway 
in,  he  feU  asleep.  He  was  going  up  over 
an  overpass  on  Interstate  45.  and  he 
fell  asleep.  The  car  hit  the  guardrail 
on  the  right-hand  side  of  the  overpass, 
turned  180  degrees,  went  over  and  hit 
the  left  guard  raU  on  the  opposite  side 
of  the  overpass  and  then  did  a  360  and 
came  to  rest  against  the  guard  rail  at 
the  end  of  the  overpass.  Brad  had  his 
seatbelt  on,  and  obviously  he  was 
scared  to  death,  but  he  was  not  in- 
jured at  all. 

Mr.  Speaker,  it  took  $3,400  to  repair 
the  automobile,  but  he  was  able  to 
walk  away  from  the  scene  of  the  acci- 
dent. The  police  officer  that  investi- 
gated said  that  had  he  not  had  his 
seatbelt  on,  he  would  have  in  all  prob- 
ability been  thrown  from  the  car  and 
could  quite  conceivably  have  been 
killed. 

So,  as  a  consequence  of  the  gentle- 
man's actions  of  encouraging  and  get- 
ting me  to  cosponsor  this  legislation 
and  participate  in  this  special  order  I 
can  honestly  say  that  there  Is  a  very 
good  probability  that  my  son  is  alive 
today. 

Mr.  Speaker,  I  commend  the  gentle- 
man from  Michlgran  [Mr.  Dingell]  not 
only  for  his  efforts  and  those  like  his 
that  have  encouraged  the  use  of  seat- 
belts,  and  I  want  to  thank  him  for  con- 
vincing me  that  I  needed  to  not  only 
preach  it,  but  practice  it. 

n  1215 

As  I  said,  I  think  it  has  saved  my 
son's  life,  and  I  am  very  grateful  for 
that.  I  would  encourage  aU  parents  to 
encourage  their  driving  age  children  to 
wear  seatbelts  and  for  them  to  wear 
seatbelts.  Seatbelts  do  save  lives.  It 
has  been  proven  over  and  over  again, 
but  I  am  here  to  witness  to  one  event 
that  has  happened  in  my  family  that 
certainly  made  it  a  success  story. 

Mr.  Speaker.  I  commend  the  gentle- 
man from  Michigan  for  his  efforts  and 
I  promise  to  continue  to  work  with  the 
gentleman  to  publicize  the  wearing  of 
seatbelts. 

Mr.  DINGELL.  Mr.  Speaker,  I  want 
to  thank  my  good  friend,  the  gentle- 
man from  Texas,  who  is  a  very  valua- 
ble Member  of  this  body  and  a  valua- 
ble member  of  the  Committee  on 
Energy  and  Commerce,  of  which  I  am 
also  a  member.  I  am  delighted  to  note 
that  his  use  and  the  use  by  his  famUy 
of  seatbelts  mside  possible  the  safety 
of  those  dear  to  him.  Certainly  this  is 
my  experience,  and  I  would  urge 
others  to  learn  from  the  experience  of 
those  of  us  who  have  been  involved  in 


accidents  where  seatbelts  did  in  fact 
save  lives. 

I  can  report  to  the  House  that  on 
two  separate  occasions  my  family  was 
involved  in  accidents  in  which  seat- 
belts  played  a  prominent  part  in  pre- 
venting inJiuT  or  death  to  members  of 
my  family.  I  would  urge  all  my  col- 
leagues and  others  interested  In  the 
safety  and  security  of  their  families  to 
enagage  in  a  similar  practice  for  pre- 
cisely the  same  reasons. 

Mr.  Speaker.  I  yield  to  my  good 
friend,  the  gentlewoman  from  New 
York  [Ms.  Slaughter]. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  to  me. 

Mr.  Speaker,  I  am  delighted  to  be 
here  today  to  talk  about  the  use  of 
seatbelts  and  what  it  has  meant  to  us. 
I  recall  what  it  was  like  back  in  the 
days  when  we  tried  to  get  the  child  re- 
straint laws  through,  and  obviously 
getting  those  through  has  made  a  sig- 
nificant difference  in  the  death  and 
maiming  rate  of  babies  and  children, 
children  who  would  have  lost  their 
lives  or  would  be  doomed  to  live  their 
lives  in  paralysis  or  severe  brain 
injury. 

I  remember  quite  vividly  before  I 
came  here,  I  was  a  member  of  the  New 
York  State  Legislature  and  one  of  the 
most  contentious  laws  that  we  passed 
in  New  York  was  the  seatbelt  law. 
Those  members  who  argued  against  it 
argued  on  the  grounds  that  it  was  the 
constitutional  right  of  every  American 
for  their  heads  to  go  through  the 
windshield,  that  they  were  in  total 
control  of  their  automobiles  and  it  was 
nobody  else's  business,  anyway. 

Well,  there  are  certainly  good  argu- 
ments against  that.  Obviously,  if  you 
are  in  control  and  restrained  in  your 
seat  when  trouble  comes  and  not 
bouncing  aroimd  under  your  dash- 
board, you  will  be  better  able  to  con- 
trol your  automobile,  hopefully  con- 
trol the  accident,  and  perhaps  not  hit 
someone  else. 

All  of  us  pay  dearly  for  increased 
automobile  insiuTuice  where  the  acci- 
dent rate  is  high.  Health  costs  go  up. 
Unemployment  insurance  goes  up. 

If  you  talk  to  people  who  have  dealt 
with  a  head  injury,  in  New  York  we 
often  have  to  send  them  to  other 
States,  talk  to  them  about  what  it  is 
like  to  try  to  learn  for  6  months  just 
how  to  use  a  spoon  again,  as  simple  a 
thing  like  that  which  we  take  for 
granted. 

In  my  home  village  of  Fairport,  NY, 
a  young  man  who  was  a  very  accom- 
plished musician  just  ready  to  go  away 
on  a  full  scholarship  for  music  was 
paraljrzed  from  the  neck  down  in  an 
automobile  accident.  All  of  us  are 
poorer  for  losing  the  music  that  he 
would  have  made.  All  of  us  can  think 
of  cases  just  like  It. 
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My  staff  in  Albany  was  in  an  auto- 
mobUe  accident  one  night  when  their 
car  hydroplaned  on  the  interstate 
highway,  rolled  over  three  times,  com- 
pletely totaled,  every  piece  of  glass 
smashed,  everytliing  inside  the  car 
flew  out  from  the  impact  except  the 
three  occupants  who  were  seciu-ely 
fastened  in  by  seatbelts  and  came  to 
work  the  next  day. 

When  we  passed  that  bill,  I  know  I 
was  very  impressed  by  an  ophthalmol- 
ogist from  my  district  who  called  me 
and  talked  to  me  about  what  it  was 
like  to  try  to  take  glass  out  of  eyes.  I 
think  all  of  us  wiU  agree  that  is  a 
pretty  graphic  demonstration  of  what 
it  is  like  to  go  through  the  windshield. 

One  of  my  young  interns  this 
summer  has  a  father  who  is  a  neurolo- 
gist. He  told  me  yesterday  that  his 
father  said  that  he  can  tell  the  acci- 
dents that  come  in,  he  knows  already 
who  had  seatbelts  and  who  did  not.  be- 
cause the  damage  is  so  much  less 
severe. 

Mr.  Speaker,  I  am  always  pleased  to 
speak  on  this  floor  as  a  Member  of 
Congress  of  the  United  States,  but  I 
am  also  a  mother.  I  know  what  it 
means,  and  everybody  who  has  ever 
said  to  me,  "I  don't  want  a  seatbelt 
law,"  has  consistently  said,  "but  I 
want  my  children  to  wear  them." 

We  are  facing  one  of  the  most  heavi- 
ly traveled  holidays  In  America,  the 
Fourth  of  J\ily.  Please,  America, 
please  buckle  up.  We  want  you  to  live. 

Mr.  DINGELL.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  her  very  valuable 
participation  in  this  special  order.  Her 
comments  are  indeed  a  wise  and  pru- 
dent warning  to  all  Americans  about 
the  need  for  buckling  up  as  they  drive 
not  only  during  the  Fourth  of  July 
weekend,  but  on  all  other  holidays  and 
at  all  other  times,  too. 

The  reduction  and  elimination  of 
highway  deaths  and  injuries  is  a 
matter  of  high  national  priority.  Not 
only  are  there  humane  and  other  con- 
siderations which  are  extremely  im- 
portant, but  the  Nation  must  recog- 
nize the  enormous  and  overwhelming 
costs  that  we  confront  from  the 
deaths,  injuries,  property  destruction. 
loss  of  working  time,  and  the  inability 
of  citizens  to  contribute  fully  to  the 
national  society.  Beyond  this,  there  is. 
of  course,  the  overwhelming  cost.  This 
exists  by  reason  of  the  huge  level  of 
injuries,  damages  and  medical  care, 
which  impacts  not  only  on  individuals, 
but  also  on  insurance  companies. 
These  matters,  in  turn,  impinge  upon 
the  profitability  of  corporations  and 
other  individuals  who  might  be  in- 
volved in  litigation  relative  to  these 
matters. 

Mr.  Speaker,  I  am  delighted  to  yield 
to  my  good  friend,  the  gentleman  from 
Michigan  [Mr.  Wolfe]. 

Mr.  WOLFE.  Mr.  Speaker.  I  thank 
the  gentleman  so  much  for  yielding  to 
me  Just  a  few  minutes. 


I  want  to  express  my  appreciation  to 
my  distinguished  colleague,  the  gentle- 
man from  Michigan,  for  taking  this 
special  order  on  this  occasion. 

I  am  very  concrete  evidence  of  the 
value  of  seatbelts.  I  faced  the  inglori- 
ous circumstance  Just  3  years  ago  trav- 
eling along  on  a  highway  from  Lansing 
back  to  Kalamazoo  in  the  middle  of 
the  winter  and  hit  an  ice  patch,  sud- 
denly found  my  car  out  of  control, 
turned  over  in  a  bank,  rolled  over  en- 
tirely, and  emerged  without  a  scratch. 
It  was  one  of  the  most  frightening  ex- 
periences of  my  life.  Up  to  that  point 
in  time.  I  think  I  was  one  of  those  who 
in  the  abstract  would  accept  the  im- 
portance of  seatbelts.  but  would  occa- 
sionally be  somewhat  casual  about  my 
own  utilization  of  seatbelts,  but  never 
again.  Those  seatbelts  go  on  religious- 
ly when  I  travel,  no  matter  how  short 
the  distances  I  do  travel.  What  hap- 
pened that  day  was  extraordinary,  not 
a  scratch,  and  I  just  hope  that  some- 
how that  word  can  really  begin  to  be 
understood  by  Americans  throughout 
our  land  of  the  enormous  value  of  the 
wearing  of  seatbelts.  They  do  make  a 
difference  in  the  saving  of  both  limbs 
and  lives. 

I  hope  that  this  Idnd  of  effort  that 
the  gentleman  from  Michigan  is  en- 
gaged in  today  will  help  to  expand  the 
awareness  on  the  part  of  all  Americans 
of  the  tremendous  value  of  seatbelts. 

So  I  want  to  express  again  my  appre- 
ciation to  the  gentleman  for  his  lead- 
ership and  his  continued  effort  on 
behalf  of  this  most  important  subject. 

Mr.  DINGELL.  Mr.  Speaker,  I  thank 
my  dear  friend,  the  gentleman  from 
Michigan,  for  his  very  valuable  contri- 
bution to  the  discussion  of  safety  belts 
and  the  need  for  their  use. 

Mr.  Speaker,  we  have  had  the  oppor- 
tunity to  meet  families  who  survived 
automobile  accidents  because  they  had 
the  foresight  to  buclde  up.  These  fam- 
ilies, who  are  alive  today  because  they 
chose  to  wear  safety  belts,  traveled 
from  across  America  to  Join  us  in  a 
celebration  this  week.  These  people 
are  survivors  of  the  frightening  reality 
which  occurs  in  the  form  of  automo- 
bile accidents. 

The  Eggenberger  family  of  Flat 
Rock,  MI,  whom  I  have  had  the  honor 
of  serving  in  Washington,  survived  an 
automobile  accident  because  they  were 
buckled  up. 

The  children,  Stacey.  Jessica,  and 
Robert  Eggenberger,  were  riding  with 
their  mother  when  two  deer  darted  in 
front  of  their  car.  The  car  hit  the 
second  deer  head  on.  The  deer  roUed 
up  the  hood  and  hit  the  windshield 
causing  extensive  damage  to  the  front 
and  the  side  of  the  car.  Because  they 
were  wearing  safety  belts,  none  of 
them  sustained  serious  injuries.  We  re- 
joice in  the  Eggenbergers'  prudence 
and  the  wisdom  to  use  safety  belts  at  a 
time  when  peril  was  not  foreseen. 


In  1985,  91  percent  of  the  occupants 
killed  in  automobile  accidents  were 
not  wearing  their  safety  belts.  Unre- 
strained occupants  were  40  percent 
more  likely  to  be  injured  in  an  acci- 
dent and  twice  as  likely  to  require  hos- 
pitalization as  occupants  who  were 
under  the  restraint  of  safety  belts. 

Traffic  accidents  cost  the  Federal 
Government  tlVi  billion  in  1980.  This 
included  money  paid  to  victims 
through  public  assistance  programs, 
tax  losses,  and  costs  incurred  by  the 
Federal  Government  to  its  employees 
who  were  injured  in  accidents. 

We  applaud  those  who  have  survived 
accidents  because  they  chose  to  buckle 
up.  We  hope  our  efforts  through  this 
resolution  will  encourage  more  Ameri- 
cans to  follow  suit  and  to  buclde  up  as 
a  preventive  measure  against  needless 
injury  and  death. 

There  are  29  families  who  have 
Joined  us  in  Washington  for  these 
ceremonies  who  are  sharing  with  us 
similar  stories  of  survival. 

Mr.  Speaker.  I  will  insert  into  the 
Record  at  this  time  a  short  synopsis  of 
the  happy  endings  of  each  of  these 
family  stories. 

Mr.  Speaker,  I  want  to  thank  again 
my  friends  and  colleagues  who  partici- 
pated in  this  special  order. 

Mr.  Speaker,  I  include  the  following 
material  on  children  survivors: 
Childrxn  Survivors 
arkamsas 

Who:  Mlchele  Renee  Dare,  9  years  old. 
4th  grade,  and  Ryan  Keith  Dare,  7  years 
old,  1st  grade. 

Story:  Mlchele  and  Ryan  were  traveling  to 
their  uncle's  house  for  Thanksgiving  dinner 
when  their  car  was  struck  head-on  by  a 
drunk  driver.  Their  parents  were  unre- 
strained and  sustained  multiple  injuries  and 
loss  of  consciousness.  Ryan  was  secured  In  a 
car  seat  and  suffered  only  a  bloody  nose. 
Mlchele.  who  was  wearing  her  safety  belt, 
later  wrote:  "I  believe  in  safety  belts  be- 
cause they  save  lives.  .  .  .  When  you  teach 
Just  one  person  to  wear  their  safety  belt, 
that  one  person  can  teach  another  person, 
and  so  on.  ...  I  decided  never  to  stop  wear- 
ing my  safety  belt." 

CAijroRinA 

Who:  Jesse  Delgado,  12  years  old,  6th 
grade. 

Story:  Jesse  and  his  younger  brother  were 
riding  with  their  uncle  when  another  car 
swerved  into  their  lane  forcing  a  collision. 
The  car  was  totalled,  but  because  all  of  the 
passengers  were  buckled  up,  no  one  was 
hurt. 

CALIPORRIA 

Who:  Stephen  Philson,  14  years  old.  8th 
grade. 

Story:  Stephen  was  riding  in  the  front 
seat  of  his  mother's  car.  As  they  approached 
an  intersection,  a  car  coming  through  the 
intersection  hit  the  left  side  of  the  car.  Both 
Stephen  and  his  mother  had  their  safety 
belts  on.  Stephen  was  unhurt.  His  mother 
suffered  minor  neck  strain. 

CAUrORMIA 

Who:  Sophia  Harang.  7  years  old,  3rd 
grade. 


Story:  Sophia  has  been  involved  in  three 
traffic  accidents  in  the  last  few  years.  The 
first  occurred  when  she  was  four  months 
old.  The  Harang  vehicle  was  traveling 
through  an  intersection  when  another  car 
jumped  the  light  causing  a  collision.  Be- 
cause Sophia  had  been  secured  in  an  infant 
restraint  seat  and  her  mom  was  buckled  up, 
no  one  was  hurt. 

When  Sophia  was  four  years  old,  she  and 
her  brother  were  riding  with  their  mother 
when  their  car  was  rear-ended  on  a  freeway 
ramp  by  a  car  whose  brakes  failed.  The 
impact  caused  a  chain  reaction  and  three  ve- 
hicles were  damaged.  Both  children  and 
mother  were  buckled  up  and  unharmed. 

At  5  years  old,  Sophia  was  riding  with  her 
family  to  Disneyland.  Their  car  was  rear- 
ended  by  a  car  at  a  stoplight.  Again,  no  one 
was  hurt  and  everyone  was  buckled  up. 

COLORADO 

Who:  Jesse  Froh,  6  years  old.  Kindergar- 
ten. 

Story:  Jesse  and  his  mom  were  riding  in  a 
car  driven  by  a  friend.  They  were  driving  on 
a  highway  when  a  car  driven  by  a  16-year- 
old  pulled  out  in  front  of  them.  Although 
Jesse  suffered  a  broken  back  and  his  mother 
suffered  a  cracked  sternum,  the  paramedics 
and  physicians  said  that  they  would  not 
have  survived  if  they  had  not  been  wearing 
their  safety  belts. 

DISTRICT  OF  COLDMBIA 

Who:  Scott  Becker,  11  years  old,  6th 
grade. 

Story:  Scott  was  riding  with  his  mother. 
His  mom  approached  an  intersection  and, 
because  she  had  a  green  light,  proceeded 
through  at  about  15  to  20  m.p.h.  Another 
vehicle  ran  the  red  light  at  50  m.p.h.  and 
struck  their  car.  Both  Scott  and  his  mom 
were  buckled  up.  Scott  suffered  only  bruised 
abdominal  muscles.  The  staff  at  Children's 
Hospital  said  that  without  a  belt,  Scott 
could  have  been  seriously  injured  or  killed. 

DISTRICT  or  COLI71CBIA 

Who:  Frederick  D.  Thompson,  11  years 
old,  5th  grade. 

Story:  Frederick  was  riding  with  his 
father,  an  off-duty  police  officer,  when  a  ve- 
hicle pulled  out  from  an  alley  broadsiding 
the  Thompson  car.  The  front  and  rear  doors 
and  the  front  fender  on  the  driver's  side 
were  badly  damaged.  Both  Frederick  and 
his  dad  were  buckled  up.  Frederick  sus- 
tained no  Injuries. 

FLORIDA 

Who:  Scott  Liebennan.  6  years  old.  Kin- 
dergarten. 

Story:  Scott  was  riding  in  the  family  car. 
His  dad  was  making  a  left  turn  when  an- 
other driver  approaching  the  intersection 
ran  a  red  light  and  hit  their  car,  bounced  off 
and  hit  another  car.  The  impact  caused  the 
Lieberman  car  to  spin  around  180  degrees. 
All  of  the  Liebermans  were  buckled  up  and 
escaped  injury. 

nxiHois 

Who:  Tiffany  K.  Skrynek.  10  years  old, 
4th  grade. 

Story:  Tiffany  was  riding  with  her  mom  in 
the  front  seat  when  the  right  wheels  of 
their  car  dropped  off  the  pavement  causing 
the  car  to  slide.  Her  mom  had  a  difficult 
time  controlling  the  car  because  the  cruise 
control  had  been  set  at  55  m.p.h.  The  car 
went  to  the  left,  then  right,  and  left  again 
before  it  flipped  over  into  a  five-foot  ditch. 
Rescue  personnel  and  police  at  the  scene 
said  both  would  have  been  killed  if  they  had 
not  been  wearing  their  safety  belts. 


KAHSAS 

Who:  Michelle  Sinn.  11  years  old,  5th 
grade. 

Story:  Michelle  was  riding  with  her 
mother  and  two  other  children  on  a  country 
road  when  their  car  slid  down  a  hUl,  tee- 
tered on  a  bridge,  and  finally  feU  over  the 
edge  of  the  bridge  into  a  creek.  Her  mother 
said  the  accident  left  such  an  Impression 
that  she  and  her  children  never  ride  in  a  ve- 
hicle without  buckling  up.  The  children  also 
ask  friends  riding  with  them  to  buckle  up. 
Had  they  not  had  seat  belts  on.  Michelle's 
mom  Is  certain  there  would  have  been  seri- 
ous Injuries. 

UARTLAKD 

Who:  Callle  Virginia  Cornelius,  12  years 
old,  6th  grade,  and  Amelia  Marie  Cornelius, 
9  years  old,  3rd  grade. 

Story:  Callle  and  Amelia  were  riding  with 
their  parents  in  a  minlvan  when  a  car  pulled 
out  from  a  side  road.  To  avoid  hitting  the 
car,  their  father  applied  the  brakes.  The 
road  was  wet  causing  the  mlnivan  to  spin 
around  and  go  backward  up  an  embank- 
ment. The  mlnivan  came  to  rest  on  the  driv- 
er's side.  Everyone  in  the  minlvan  was  se- 
curely belted,  and  walked  away  from  the  ac- 
cident without  suffering  serious  injury. 

MARYLAND 

Who:  Brittany  M.  Dean,  5  years  old,  pre- 
school 

Story:  Brittany  was  riding  with  her 
family.  They  were  stopped  at  a  light,  wait- 
ing to  make  a  left-hand  turn.  The  left-hand 
turn  arrow  turned  green  and  as  the  Dean 
vehicle  began  to  turn  left,  another  driver 
ran  a  red  light  and  hit  the  Deans  on  the 
right-hand  passenger  side.  Everyone  was 
buckled  up  and  no  injuries  resulted. 

MASSACIfDSETTS 

Who:  E.  Courtney  Moore.  8  years  old.  2nd 
Grade. 

Story:  Courtney  was  riding  with  her 
mother  when  their  car  was  struck  by  an  on- 
coming vehicle,  bounced  over  a  curb,  spun 
around  and  was  hit  again.  Buckled  up,  they 
survived  and  walked  away.  The  crash  made 
such  an  impression  on  Courtney  that  when 
she  returned  home,  she  wrote  a  story  to 
share  with  her  friends  at  school.  The  fami- 
ly's deep  commitment  to  safety  belts  had 
been  prompted  several  years  earlier  when 
Courtney's  aunt  was  left  paralyzed  from  the 
waist  down  by  a  traffic  crash. 

KICRIGAM 

Who:  Stacey  Eggenberger,  11  years  old, 
5th  grade:  Jessica  Eggenberger,  9  years  old, 
4th  grade;  and  Robert  Eggenberger,  8  years 
old,  1st  grade. 

Story:  Stacey,  Jessica,  and  Robert  were 
riding  with  their  mother  and  another  adult 
when  two  deer  darted  across  the  street  in 
front  of  them.  The  car  hit  the  second  deer 
head-on.  It  rolled  up  the  hood  and  hit  the 
windshield.  Thanks  to  safety  belts,  the  Eg- 
genbergers sustained  no  serious  Injuries. 
The  front  and  side  of  their  car  had  exten- 
sive damage.  Mrs.  Eggenberger  said,  "I'm 
afraid  not  to  use  ssJety  belts.  I  won't  start 
the  car  until  everyone  has  their  safety  belts 
on." 

KICHIGAN 

Who:  Danan  Benlon,  5  years  old.  Kinder- 
garten. 

Story:  E>anan  was  riding  with  her  mom.  As 
the  Benlon  car  made  a  left  turn,  a  car  ran  a 
red  light  and  hit  the  Benlon  car.  Because 
Danan  and  her  mom  were  both  buckled  up, 
they  suffered  only  bruises. 


mCKIOAII 


Who:  Brandon  Langefeld,  7  years  old.  1st 
grade:  and  Amanda  Langefeld,  12  years  old, 
7th  grade. 

Story:  Brandon  and  Amanda  were  riding 
with  their  mom  when  she  attempted  to 
make  a  left  turn  from  a  cener  left  turn  lane. 
The  Intersection  was  busy  and  cars  were 
backed  up  a  long  distance.  The  people  in  the 
second  and  third  lanes  allowed  her  to  go 
through  and  the  truck  driver  in  the  second 
lane  motioned  her  on.  She  mistook  his 
signal  for  an  all-clear  message  and  contin- 
ued her  turn.  The  vehicle  was  broadslded  by 
a  car  traveling  55  mph.  The  windows  of  the 
car  were  shattered:  the  radio  popped  out  of 
the  dash;  and  tie-rods  were  broken.  The  car 
was  demolished.  A  police  officer  said  he'd 
never  seen  such  a  serious  accident  without  a 
fatality.  The  L&ngefelds  and  the  officer 
were  convinced  safety  belts  saved  all  of 
them  from  death  or  serious  Injury.  The  Lan- 
gefelds  suffered  only  minor  cuts  and 
bruises. 

acniKisoTA 

Who:  James  Naylon,  10  years  old,  4th 
grade;  and  Chaya  Naylon,  7  years  old,  1st 
grade. 

Story:  James  and  Chaya  were  riding  with 
their  father  when  another  car  ran  a  stop 
sign.  Their  father  couldn't  stop  in  time  and 
hit  the  other  car  on  the  driver's  side.  Every- 
one in  the  Naylon  car  had  their  safety  belts 
on.  The  police  report  said  that  there  would 
have  been  severe  injuries  had  the  safety 
belts  not  been  worn. 

KISSOITRI 

Who:  Jennifer  Lynn  Kail.  12  years  old. 
6th  grade. 

Story:  Jennifer  was  traveling  with  her 
family  when  their  car  was  hit  by  a  drunk 
driver,  driving  with  a  revoked  license.  The 
impact  caused  the  car  to  skid  about  80  yards 
where  it  hit  an  embankment— missing  a 
passing  train  by  only  10  or  15  feet.  The  car 
was  totalled.  Everyone  In  the  Kail  car  was 
wearing  safety  belts.  Jennifer  did  suffer  a 
laceration,  but  her  mother  said,  "we  feel  our 
injuries  were  minor  compared  to  what  prob- 
ably would  have  happened  if  we  had  been 
unbelted." 

NEW  JERSEY 

Who:  Nicole  Rabello,  9  years  old.  4th 
grade. 

Story:  While  Nicole  and  her  6-month-old 
sister,  Danielle,  were  asleep  in  the  back  seat 
of  the  car,  their  mother  blacked  out  at  the 
wheel.  The  car  crossed  the  center  Une. 
struck  and  knocked  down  a  utility  pole.  It 
then  rolled  over  and  landed  on  its  roof  18 
feet  into  a  wooded  area  off  the  roadway. 
The  vehicle's  windshield  was  shattered.  Mrs. 
Rabello  was  suspended  upside  down  bleed- 
ing profusely  from  the  face.  Her  hand  was 
pinned  under  the  car.  Nicole  unbuckled  her- 
self, removed  her  sister  from  the  child 
safety  seat  and  exited  the  car  by  forcing 
open  the  driver's  side  rear  door,  which  was 
partially  blocked  by  a  tree.  Nicole  flagged 
down  a  passing  motorist  and  asked  them  to 
call  the  poUce  to  help  her  mother.  Mrs.  Ra- 
bello made  a  complete  recovery. 

NEW  YORK 

Who:  Derek  Dement,  8  years  old,  2nd 
grade. 

Story:  Derek  was  riding  with  his  mom 
when  she  fell  asleep  at  the  wheel.  The  car 
hit  a  guard  rail  on  the  passenger  side  and 
then  hit  a  guard  rail  on  the  driver's  side 
before  going  off  the  road  into  a  gully.  The 
car  rolled  end  over  end  and  came  to  rest  in 
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an  apple  orchard.  Both  were  wearing  their 
safety  belts  and  were  imhanned. 

nw  TORX 

Who:  lica  Kone,  9  years  old.  3rd  grade. 

Story:  Lea  was  riding  with  her  mom  when 
they  were  rear-ended  by  a  seml-traller  on  a 
major  road.  There  was  a  good  deal  of  vehi- 
cle damage  but  neither  Lea  nor  her  mom 
suffered  serious  Injury.  Lea's  mom  had  Just 
reminded  her  to  buckle  up  before  the  acci- 
dent occurred. 

PBtHSTLVANIA 

Who:  Almee  MlcheUe  Diggan,  11  years 
old.  5th  grade,  and  Matthew  Robert  Diggan. 
6  years  old.  1st  grade. 

Story:  The  family  was  traveling  on  a  high- 
way when  their  car  bit  an  ice  patch  and  slid 
Into  a  guard  rail.  The  car  flipped  over 
before  landing  upright.  The  family  was 
taken  to  the  emergency  room  where  they 
were  treated  for  minor  Injuries.  Everyone 
had  been  wearing  a  safety  belt. 

ORBGOII 

Who:  Jennifer  Chisholm,  7  years  old.  first 
grade. 

Story:  Jennifer  was  riding  with  her  mom 
when  a  car  passed  on  the  right  side,  drifted 
Into  their  lane  and  forced  their  car  onto  the 
shoulder.  Her  mom  lost  control  of  the  car 
and  the  vehicle  hit  a  bank,  flipped  over,  slid 
on  its  side,  rolled  again  and  landed  upside 
down.  The  top  was  crushed  to  the  dash- 
board and  pushed  to  the  rear  of  the  vehicle 
on  the  passenger's  side.  All  objects  in  the  ve- 
hicle were  thrown  out — except  mother  and 
daughter  who  remained  secured  to  their 
seats.  Jennifer  received  lacerations  on  her 
head  and  face.  Her  mother  walked  away  un- 
harmed. The  investigating  officer  originally 
wrote  up  the  accident  as  fatal,  until  he  saw 
the  victims  at  the  hospital. 


Who:  Chaz  Edward  Chappell.  7  years  old. 
2nd  grade. 

Story:  Chaz  was  riding  with  his  mother 
when  they  were  hit  by  a  car  whose  driver 
had  faUen  asleep  and  ran  a  stop  sign.  The 
impact  lifted  their  vehicle  onto  a  sidewalk 
and  into  a  large  tree,  breaking  the  tree  in 
half.  The  vehicle  was  totaled.  The  other 
driver,  who  was  not  wearing  a  safety  belt, 
went  through  the  windshield.  Chaz  and  his 
mother  were  not  Injured. 


Who:  Shawn  Lee  Wooley,  7  year;  old,  1st 
grade. 

Stoisr:  Shawn  was  traveling  in  the  car 
with  his  family.  As  their  car  approached  an 
overpass,  another  car  ran  a  stop  sign,  and 
continued  through  the  intersection  hitting 
one  car  and  then  the  Wooley's  car.  On 
impact,  the  Wooley's  car  spun  360  degrees 
and  ended  up  on  the  grass  next  to  an  em- 
bankment which  sloped  down  to  the  high- 
way below.  The  whole  family  was  buckled 
up  and  no  one  was  injured. 

VIRGIIIIA 

Who:  Gerard  S.L.  Baynham.  9  years  old. 
3rd  grade,  and  Justin  T.L.  Baynham.  6  years 
old.  Kindergarten. 

Story:  Oerard  and  Justin  were  traveling 
with  their  mom  when  their  car  was  hit  from 
behind,  forcing  it  into  a  guardraU.  Thelr 
mom  brought  the  car  back  onto  the  road 
where  it  was  broadsided.  The  last  collision 
forced  the  car  in  the  direction  of  the 
median  strip.  Their  mom  applied  the  brakes 
causing  the  car  to  turn  180  degrees.  It 
stopped,  facing  mcomlng  traffic.  Fortunate- 
ly, there  was  enough  time  for  the  other  ve- 
hicles to  stop,  limiting  the  extent  of  the 


damage.  Everyone  was  wearing  safety  belts. 
Except  for  minor  cuts  and  bruises,  everyone 
was  able  to  walk  away. 

WASHIK6TOII 

Who:  Grayson  Nootenboom,  8  years  old, 
1st  Grade,  and  Terra  Nootenboom,  6  years 
old.  Kindergarten. 

Story:  Grayson  and  Terra  were  riding 
with  their  mom  and  dad.  Everyone  but  dad 
was  wearing  lap/shoulder  belts.  During  the 
ride.  Terra  asked  her  dad  why  he  was  not 
wearing  his  safety  belt.  He  couldn't  think  of 
a  good  reason,  and  so  buckled  up  at  her  re- 
quest. Soon  after,  the  car  hit  black  ice  on  a 
curve  and  swerved  In  and  out  of  an  oncom- 
ing lane,  hit  the  shoulder  and  rolled  over 
one  and  a  half  times  before  coming  to  rest 
on  driver's  side.  The  occupants  were  hang- 
ing sideways  from  safety  belts  in  midair. 
The  family  exited  through  the  place  where 
the  windshield  had  been.  Their  car  was  to- 
taled. 

WASHmGTOIf 

Who:  Steven  Webb,  7  years  old,  1st  grade. 

Story:  Steven  was  riding  with  his  family 
when  their  car  was  hit  by  another  car  run- 
ning a  red  light.  The  driver's  side  front 
panel  was  crushed  by  the  Impact.  Everyone 
In  his  family  was  secured  by  safety  belts. 
Mrs.  Webb  writes:  "Steven  often  tells  the 
story  of  how  he  and  his  brother  weren't  in- 
jured because  they  were  buckled  up  while 
the  little  boy  in  the  other  car  was  bleeding 
because  he  wasn't  buckled." 

Mr.  SHAW.  Mr.  Speaker,  the  inclusion  of 
National  Safety  Belt  Use  WeeK  into  the  laws 
of  our  Nation  is  an  important  step  for  the  Gov- 
ernment This  week  woukj  encourage  people 
both  young  and  old  to  wear  their  seattMtts. 
Not  only  that  but  it  woukj  be  rewarding  for 
those  wtK>  have  already  dednated  themselves 
to  using  seattielts  on  a  regular  basis. 

Documented  evidence  shows  that  seatbelts 
save  lives  and  prevent  serious  injuries.  In 
1985,  91  percent  of  traffic  fatalities  occun-ed 
in  auto  accidents  when  the  passengers  were 
not  using  their  seatbelt  Unrestrained  passen- 
gers were  also  twice  as  likely  to  ir)cur  injuries 
that  require  hospitalizatton  as  restrained  pas- 
sengers. 

The  miraculous  experience  of  a  family  in  my 
district  supports  the  use  of  seatt)elts  in  a  way 
that  numbers  and  percentages  cannot  begin 
to  do.  Earlier  this  year  6-year-old  Scott  Lieber- 
man,  a  kindergardener,  was  riding  in  the 
family  car.  He  and  his  father  were  heading 
home  when  his  father  attempted  a  left  turn.  A 
driver  in  an  approaching  car  ignored  the  red 
light  in  front  of  him  barreling  through  the  inter- 
section. This  car  then  hit  their  car,  bounced 
off  and  hit  another.  The  Lieberman's  car  then 
proceeded  to  spin  around  180  degrees.  The 
miracle  in  this  story  is  ttiat  both  Scott  and  his 
fatfrar  escaped  serious  injury  only  because 
they  were  txjckled  up. 

On  a  more  personal  note,  both  of  my  sons 
were  involved  in  auto  acckjents  in  whksh  they 
may  have  been  maimed  or  killed  if  they  were 
not  wearing  safety  belts.  I  learned  from  ttiem 
to  buckle  up. 

There  is  another  less  subjective  argument 
for  National  Safety  Belt  Use  Week  and  that  is 
that  It  could  help  reduce  the  Federal  deficit. 
How  you  ask?  Well,  by  encouraging  seattielt 
use  there  will  be  a  reduction  of  cost  to  the 
employer,  because  traffk:  fatalities  cost  em- 
ployers up  to  $120,000  per  death  and  $1.9  bil- 
lion annually.  Added  to  this,  traffic  deaths  and 


injuries  cost  an  average  of  $69.4  billk>n.  This 
money  coukj  be  used  in  better  ways,  for  in- 
stance to  reduce  tfie  defkat  For  a  natron  con- 
cerned with  fiscal  responsibility,  this  is  one 
way  to  make  a  difference. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  I  rise 
today  in  support  of  National  Safety  BeK  Use 
Week.  I  have  been  a  strong  supporter  of  this 
resolutk>n  in  years  past  and  am  pleased  that 
the  focus  on  this  important  topic  is  being  ex- 
tended this  year  from  1  day  to  1  week. 

I  thank  the  esteemed  gentleman  from  Mk:hi- 
gan,  Mr.  Dingell,  and  my  good  friend  and 
fellow  colleague  on  the  Publk:  Works  and 
Transportatton  Ck>mmittee,  Bud  Shuster,  for 
sponsoring  this  resolutton.  I  hope  that  this 
actk>n  will  encourage  people  across  the  coun- 
try to  use  their  safety  belts  each  and  every 
time  they  are  traveling  in  an  automotiile. 

Mr.  Speaker,  we  have  heard  thousands  of 
stories  of  Americans  wfwse  lives  were  saved 
because  they  took  an  extra  5  seconds  to 
buckle  up. 

In  fact,  the  American  Coalition  for  Traffic 
Safety  sponsored  an  event  yesterday  to  com- 
memorate the  Nattonal  Safety  Belt  Use  Week 
by  bringing  in  children  from  around  Vne  United 
States  whose  lives  have  been  saved  by  safety 
belts.  These  chikjren  are  living  memorials  to 
the  effectiveness  of  safety  belts  and  Vne  best 
advertising  available  to  encourage  their  use. 

Sadly,  we  have  also  heard  the  stories  of 
thousands  who  have  been  killed  or  seriously 
injured  as  a  result  of  failing  to  take  tfiat  small 
extra  step  to  buckle  up.  The  "if  only"  wishes 
of  families  and  friends  of  those  whose  lives 
are  lost  and  maimed  so  needlessly  haunt 
them  forever. 

I  support  this  resolutk>n  wtwieheartedly  and 
hope  it  will  serve  to  encourage  even  nrKve 
usage  of  safety  twits  and,  in  turn,  save  lives. 

Mr.  McEWEN.  Mr.  Speaker,  this  is  "Natk>nal 
Safety  Belt  Use  Week,"  June  26-July  2.  And  It 
is  an  especially  appropriate  time,  as  we  ap- 
proach a  holklay  weekend,  to  remind  every- 
one to  drive  safely,  as  well  as  to  buckle  up. 

We  all  know  that  safety  belts  are  proven  to 
be  effective,  particulariy  child  safety  belts.  Es- 
timates show  that  at  least  500  children  a  year 
will  lose  their  lives  because  they  weren't  wear- 
ing seatt>elts.  These  are  children  who  would 
have  otherwise  survived.  I  have  four  children 
of  my  own,  and  I  know  I  would  not  drive  with- 
out fastening  them  in  their  seats,  as  well  as 
fastening  my  own  seatbelt. 

Not  wearing  seatt>elts  costs  our  society  not 
only  lives,  but  also  in  cash.  Traffk:  deaths  and 
injuries  cost  this  country  in  terms  of  higher  in- 
surance costs,  property  damage,  medrcal  t)ills, 
and  emergency  senrices,  not  to  mentron  the 
lost  productivity  and  tax  revenue.  We  have  got 
to  stop  wasting  lives  and  moriey  if  we  want 
this  country  to  remain  on  top.  One  way  to  do 
this  is  the  simple  measure  of  buckling  that 
seattwit. 

I  am  proud  to  be  a  cosponsor  of  this  resolu- 
tion to  encourage  the  American  public  to  wear 
safety  belts.  And  I  want  to  thank  the  sponsors 
of  this  resolution,  Mr.  Dingell  and  Mr.  Shu- 
ster, for  their  efforts  to  educate  Americans 
as  to  the  effectiveness  of  safety  belts,  and  en- 
courage their  participation  in  "Natkinal  Safety 
Belt  Use  Week."  ArKl  I  hope  everyone  will  re- 
member, as  they  head  home  for  the  holiday 


that  celebrates  the  making  of  this  country,  the 
Fourth  of  July,  to  help  preserve  it  by  wearing 
their  seatbett. 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I  am 
proud  to  be  a  cosponsor  of  "National  Safety 
Belt  Use  Week." 

Seatbetts  are  proven  lifesavers.  According- 
ly, 32  States  and  the  Distoict  of  Ck>lumbia  have 
adopted  mandatory  seatbelt  laws  for  cars. 
Many  States  also  have  mandatory  child  re- 
straint laws  in  cars,  schoolbuses,  however, 
still  escape  any  type  of  mandatory  seatbelt 
law. 

Each  year  over  20  millton  students  are 
transported  daily  to  and  from  school  on  the 
familiar  yelk>w  schoolbus.  Despite  the  growing 
concern  for  the  use  of  safety  belts  and  the 
adaptatton  of  the  seatbelt  law  by  many  States, 
our  Natkm's  schoolchildren  cannot  buckle  up 
for  safety  simply  because  seattwits  are  not  a 
required  feature  on  a  schoolbus. 

An  estimated  7,000  chikJren  are  injured  an- 
nually in  schoolbus  accklents.  In  light  of  the 
pressing  need  to  reduce  ttiese  unnecessary 
injuries.  I  have  introduced  the  Nattonal 
Schoolbus  Safety  Act  of  1987.  This  bill  man- 
dates the  installation  of  seatbelts  in  all  new 
schooltxjses.  In  additton,  it  also  mandates  ttie 
annual  inspectkm  of  schoolbuses  to  ensure 
ttieir  utmost  safety  for  our  Nation's  schoolchil- 
dren. 

This  bill  has  attracted  many  supporters:  The 
Center  for  Auto  Safety;  National  Coalition  for 
Seattwits  on  Schoolbuses;  American  College 
of  Emergency  PhysKians;  the  New  Jersey 
State  PTA:  the  American  Academy  of  Pediat- 
rics; the  American  Medical  Associatk>n;  parent 
groups  such  as  Bus  Us  Safely  and  Parents  for 
Safety  in  New  Yoric;  the  Wellesley,  Massachu- 
setts Chapter  of  League  Women  Voters;  and 
the  Director  of  the  Delaware  Offk»  of  High- 
way Safety.  All  of  these  groups  believe,  as  I 
do,  that  safety  belts  play  a  major  role  in 
saving  lives. 

Children  are  our  future.  Congress  has  a  re- 
sponsibility to  provkle  our  children  with  ttie 
safest  form  of  transportatkm.  We  find  seat- 
belts  in  cars  and  airplanes,  but  not  on  the  one 
vehKle  whKh  is  specially  designed  for  chil- 
dren. Until  seattielts  are  a  required  feature  on 
schoolbuses,  we  are  not  provkJing  optimum 
safety  to  our  chikJren. 

I  urge  my  colleagues  to  seriously  conskler 
the  importance  and  value  of  "Natwnal  Safety 
Belt  Use  Week"  by  cosponsoring  the  National 
Schoolbus  Safety  Act  of  1987. 

Mr.  SAXTON.  Mr.  Speaker,  I  am  pleased  to 
partroipate  in  the  activities  of  "National  Safety 
Belt  Use  Week"  whk:h  we  are  now  celet>rat- 
ing.  It  is  important  to  reemphasize  the  impor- 
tance of  buckling  up. 

Seatt>elts  do  save  lives.  It  is  a  fact.  Safety 
belt  use  cuts  in  half  the  chance  of  a  death  or 
serious  injury  in  highway  crasfies. 

A  case  in  point  is  9-year-old  Nk»le  Rabello 
from  Whiting,  NJ.  Nk»le,  her  mother,  and 
baby  sister,  Danielle  all  survived  a  tragic  and 
serious  car  accident  because  they  were  wear- 
ing seattwKs. 

While  Nkx>le  and  her  6-month-old  sister, 
Danielle,  were  asleep  in  the  back  of  the  car, 
their  mother  blacked  out  at  the  wheel.  The  car 
crossed  the  center  line,  struck  and  knocked 
down  a  utility  pole.  It  then  rolled  over  and 
landed  on  its  roof  18  feet  into  a  wooded  area 


off  the  roadway.  The  vehcle's  windshiekj  was 
shattered.  Mrs.  Rabello  was  suspended 
upskje  down,  bleeding.  Her  harnj  was  pinned 
under  the  car.  Nk»le  unbuckled  herself,  re- 
moved her  sister  from  the  child  safety  seat 
and  exited  the  car  by  forcing  open  the  driver's 
skJe  rear  door,  whk:h  was  partially  blocked  by 
a  tree.  Nk»le  flagged  down  a  passing  motorist 
and  asked  ttiem  to  call  the  polk:e  to  help  her 
mother.  Mrs.  Rabello  made  a  complete  recov- 
ery. 

Stories  with  happy  endings  is  what  we  all 
like  to  hear  and  the  use  of  seattielts  will  great- 
ly enhance  the  chance  of  sun/iving  a  highway 
acckient 

In  my  district  In  the  towns  of  Medford,  Man- 
chester, and  Pennsauken,  programs  to  pro- 
mote the  use  of  safety  belts  have  been  suc- 
cessful. Since  January,  seattielt  use  in  tfiese 
towns  has  risen  65  percent  The  local  law  en- 
forcement agencies  have  been  promoting  the 
use  of  seattielts  by  hanging  posters  in  the 
community,  hosting  prevention  workshops  with 
a  hands-on  demonstratk>n  of  ttie  Convincer.  a 
simulator  of  a  car  acckJent,  and  also  by  issu- 
ing warnings  to  motorists  wtra  are  not  wearing 
ttieir  seattielts.  "We  care  atiout  your  safety!" 
is  their  motto  and  with  an  increase  of  seat- 
belts  use  of  65  percent,  our  citizens  are  listen- 
ing. 

The  next  time  you  enter  a  vehrcle,  reniem- 
tier  that  six  out  of  seven  Americans  will  tie  in- 
volved in  a  serious  highway  crash  in  their  life- 
time. So  as  Nk»le  Ratiello  would  tell  you, 
grab  that  seattielt  and  buckle  up;  it  could  save 
your  life. 

Mr.  MARKEY.  Mr.  Speaker,  I  am  extremely 
pleased  that  Congress  and  ttie  PreskJent  have 
recognized  that  ttiere  is  no  more  important 
step  we  can  take  to  insure  publk:  safety  ttian 
to  promote  tfie  proper  use  of  safety  belts. 
Auto  accklents  are  the  No.  1  cause  of  fatali- 
ties among  Americans  under  the  age  of  36.  It 
is  of  critical  importance  that  we  In  government 
do  everything  within  our  power  to  make  auto 
travel  as  safe  as  possible. 

Seattielts  remain  ttie  most  effective  tool  we 
have  to  protect  people  in  ttie  event  of  an  acci- 
dent. Over  2,200  lives  were  saved  last  year  as 
a  result  of  safety  belt  use.  While  the  percent- 
age of  Americans  using  seattielts  is  increas- 
ing, we  cannot  rest  until  their  use,  by  every 
person  in  every  State,  is  automatic. 

It  is  vital  that  we  in  Congress  play  a  greater 
role  in  publkxcing  the  need  for  safety  belt  use. 
The  establishment  of  June  26  through  July  2, 
1988  as  "Natkinal  Safety  Belt  Use  Week"  is 
an  important  step  In  that  direction.  The  week 
stKiuld  be  a  time  to  explain  the  importance  of 
wearing  seattielts  and  to  reflect  on  the 
progress  we  have  made  in  the  fight  for  auto 
safety.  With  the  passage  of  this  bill,  I  hope 
that  next  year  we  wilt  be  able  to  look  back 
and  see  that  we  in  the  100th  Congress  have 
made  a  signifrcant  contribution  to  improving 
safety  on  our  road  and  protecting  the  lives  of 
our  citizens. 

Mr.  CARR.  Mr.  Speaker,  this  year,  "National 
Safety  Belt  Use  Week,"  June  26  through  July 
2,  ushers  in  the  Fourth  of  July  weekend,  tradi- 
tkinally  the  summer  holiday  during  which 
Americans  tiy  the  millions  travel  by  automobile 
to  their  favorite  locations  to  celebrate  the  an- 
niversary of  our  Nation's  birth. 


WTiettier  ttiey  are  driving  to  their  favorite 
campground  for  a  kmg  weekend  or  simply 
traveling  across  town  to  the  backyard  bartie- 
cue  of  friends  or  relatives — more  of  ttiem  are 
likely  to  reach  ttieir  destinations  safely  this 
year  because  of  safety  belt  use  Ia«v8. 

Cun-entiy,  32  States  and  ttie  District  of  Co- 
lumbia have  safety  belt  use  laws  on  ttie 
books.  And  studies  have  shown  ttiat  wtiere 
there  are  belt  laws  in  effect,  more  people 
buckle  up.  In  fact,  research  has  stiown  ttiat  up 
to  three  times  as  many  people  wear  ttieir 
safety  belts  wtien  encouraged  to  do  so  by  leg- 
islatkin  ttian  dkj  before  a  law  was  passed  in 
their  State. 

The  passage  of  these  laws  has  largely  been 
due  to  the  dedk:atkin  and  commitment  of 
safety  advocates  wtio  have  joined  togettier  to 
form  safety  tielt  use  coalitkms  in  each  of  the 
50  States  and  in  ttie  District  of  Columtita. 
Ttiese  concerned  citizens  come  from  ttie  rank 
of  ttie  automotive  companies,  ttie  health  and 
medkial  community,  law  enforcement  organi- 
zatkins,  schools,  and  civk;  organizatKms,  and 
many  ottier  fields. 

There  has  always  been  one  overriding  ob- 
jective to  ttie  passage  of  ttiese  laws.  That  is 
to  reduce  the  suffering  due  to  traffk:  acci- 
dents. And  while  the  most  dire  consequence 
of  an  auto  acckient  is  ttie  kiss  of  life,  Ameri- 
cans also  pay  a  heavy  price  in  injuries. 

Injuries  caused  by  auto  accidents  can  range 
in  degree  from  discomfort  to  disfigurement  to 
disatiility,  but  ttie  most  important  fact  atxmt 
ttiese  injuries  is  that  many  of  ttiem  can  be 
prevented  by  ttie  regular  use  of  safety  tietts.  A 
recent  study  conducted  by  ttie  University  of 
North  Carolina  found  ttiat  ttie  current  level  of 
safety  belt  use  is  mitigating  100,000  or  more 
injuries  each  year  and  ttiat  figure  couki  easily 
double  if  belt  use  in  the  United  States 
matched  ttie  high  levels  of  compliance  experi- 
enced in  European  countries  and  in  Australia. 

In  my  congresskinal  district  in  Michigan,  I 
have  three  examples  of  how  safety  belts  have 
saved  lives.  Brandon  and  Amanda  Langefeld, 
ages  7  and  14  from  Clari(ston,  Ml,  were  riding 
with  their  mom  wtien  stie  attempted  to  make 
a  left  tum  from  a  center  left  tum  lane.  Ttie 
Intersectkin  was  txjsy  and  cars  were  backed 
up  a  long  distance.  The  people  in  ttie  second 
and  third  lanes  allowed  her  to  go  through  and 
the  truck  driver  in  ttie  second  lane  motkxied 
her  on.  She  mistook  his  signal  for  an  all-clear 
message  and  continued  her  tum.  Ttie  vehk:le 
was  broadskjed  by  a  car  traveling  55  miles 
per  hour.  Ttie  windows  of  ttie  car  were  stiat- 
tered;  the  radki  popped  out  of  ttie  dash;  and 
the  tie-rods  were  tiroken.  The  car  was  demol- 
ished. A  polk:e  officer  sakj  tie'd  never  seen 
such  a  serious  acckJent  wtttiout  a  fatality.  The 
Langefelds  and  the  officer  were  convinced 
safety  tielts  saved  all  of  ttiem  from  death  or 
serious  injury.  The  Langefelds  suffered  only 
minor  cuts  and  bruises. 

Five-year-old  Danan  Benkm  of  Pontiac,  Ml, 
was  rkiing  with  tier  mom.  As  ttie  Benkm  car 
made  a  left  tum,  a  car  ran  a  red  light  and  hit 
the  Benkin  car.  Because  Danan  and  tier  mom 
were  both  buckled  up,  they  suffered  only 
bruises. 

Ours  Is  a  government  of  laws,  and  safety 
tielt  use  laws  represent  the  most  benevolent 
form  of  legislatk^n:  ttiat  whk:h  saves  innocent 


16580  '  CONGRESSIONAL  RECORD— HOUSE  June  SO,  1988 

lives.  Americans  can  make  this  year's  Fourth    trying  to  stop  oneself  with  arms  and  hands    tiveness.  while  no  use  at  all  can  be  fatal.  We 


June  SO,  1988 


CONGRESSIONAL  RECORD— HOUSE 


talrty  rate  is  ttie  kiwest  in  history  at  2.4  deaths    caused  bv  automobile  crashes  A  rorAnt  i  miis    nnt  irnnm  iiT>iotK/>>  tK< 


16581 


16580 


CONGRESSIONAL  RECORD— HOUSE 


June  30,  1988 


lives.  Americans  can  make  this  year's  Fourth 
of  July  celebration  even  more  joyous  by  bucl<- 
iing  up. 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I 
stand  to  call  attentton  to  "National  Safety  Belt 
Use  Week."  June  26  through  July  2.  1988.  I 
woukj  like  to  take  this  opportunity  to  say  a  few 
words  on  behalf  of  common  sense. 

On  last  year's  "Natkjnal  Safety  Belt  Use 
Day,"  I  spoke  about  how  wearing  a  seatbelt 
alk>wed  a  Suffolk  County  police  officer  named 
Robin  Kane  to  walk  away  from  a  devastating 
car  wreck.  No  doubt  many  of  the  Members  in 
this  room  can  tell  similar  tales  of  how  a  safety 
belt  spared  the  life  of  someone  they  knew. 

Still,  many  people  do  not  bother  to  take  a 
second  or  two  to  fasten  their  seatbetts  before 
driving  off.  In  a  recent  survey  of  automobile 
travelers  in  my  home  State  of  New  York,  the 
first  State  to  enact  a  mandatory  safety  belt 
use  law,  46  percent  of  the  car  users  dki  not. 

Apparently,  drivers  and  passengers  do  not 
realize  the  dangers  whk:h  they  face  when  fail- 
ing to  invest  a  few  moments  of  their  time  into 
a  commonsense  procedure,  which  could  safe- 
guard them  from  injury  and  death.  Approxi- 
mately every  10  minutes  someone  dies  In  a 
traffic  accident  Every  day  roughly  140  people 
die  in  cars.  That  is  the  equivalent  of  a  major 
airplane  crash  once  every  24  hours  on  our 
roads. 

Over  a  year's  time,  motor  vehicle  accidents 
in  the  United  States  kill  more  than  40,000 
people.  They  also  account  for  nearty  3  millkjn 
individuai  injuries,  more  than  4  millk>n  hospital 
days,  and  over  15  million  lost  days  of  wori( 
each  year.  According  to  the  National  Highway 
Traffic  Safety  Administration,  91  percent  of 
the  occupants  killed  in  auto  accklents  in  1 985 
were  not  wearing  their  safety  belts. 

The  National  Safety  Council  estinwtes  that 
12,000  to  15.000  lives  could  be  saved  annual- 
ly if  ail  passenger  car  occupants  used  safety 
belts  at  all  times.  In  1987,  buckling  up  report- 
edly saved  2.435  lives  and  prevented  28,900 
injuries.  This  Is  signifk:ant  because  in  automo- 
bile acckjents,  the  most  severe  injuries  are 
generally  caused  by  the  second  collision,  in 
whKh  the  abrupt  change  in  momentum  ac- 
companying the  sudden  stop  caused  by  the 
accident  causes  tfie  occupants  to  be  thrown 
against  the  interior  of  the  autonrobile.  Automo- 
bile passengers  can  be  protected  from  this 
secoTKJ  collision  by  seatbelts. 

The  importance  of  wearing  safety  belts 
cannot  be  overemphasized.  That  is  why  I  am 
pleased  to  be  able  to  rise  to  speak  in  support 
of  "NatkjnaJ  Safety  Belt  Use  Week." 

Mr.  SHUSTER.  Mr.  Speaker,  I  am  pleased 
to  have  joined  my  distinguished  colleague. 
Congressman  John  Dingell.  in  sponsoring 
House  Joint  Resolution  485,  designating  the 
week  of  June  26  through  July  2,  1988  as  "Na- 
tional Safety  Belt  Use  Week." 

Thirty-two  States  arxl  the  District  of  Colum- 
bia have  enacted  seattielt  laws,  and  child  pas- 
senger protection  laws  are  In  place  In  all  50 
States  and  the  District  of  Columbia.  Because 
of  increased  t>elt  use,  over  8,000  lives  have 
been  saved  between  1983  and  1987.  one- 
third  of  these  in  1987  alone. 

Seatbetts  are  the  most  effective  safety 
devk»  in  a  car.  A  40-mile-per-hour  impact 
sends  a  person's  body  toward  the  dash  board 
at  60-feet  per  second.  Without  a  seatt)elt. 


trying  to  stop  oneself  with  arms  and  hands 
would  be  like  bench  pressing  3,500  pounds. 

Mr.  Speaker,  I  want  to  tfiank  the  over  250 
Members  who  have  cosponsored  this  impor- 
tant resolution  and  have  helped  increase  tfie 
awareness  that  seatbelts  save  lives. 

Mr.  KILDEE.  Mr.  Speaker.  I  rise  in  strong 
support  for  House  Joint  Resolution  485,  a  res- 
olution to  designate  the  period  of  June  26 
through  July  2,  1988,  as  "National  Safety  Belt 
Use  Week."  1  am  a  cosponsor  of  this  resolu- 
tion which  was  introduced  by  Representatives 
John  Dingell  and  Bud  Shuster.  I  commend 
Chairman  Dingell  for  requesting  this  time  to 
allow  Members  of  the  House  to  express  their 
support  for  tfie  use  of  seatt>elts. 

It  is  a  pleasure  to  speak  before  this  body  in 
support  of  a  resolution  tfiat  represents  Con- 
gress' commitment  to  saving  lives.  Seattjelts 
were  directly  responsible  for  saving  2,200 
lives  in  1986  and  preventing  approximately 
20,000  injuries.  Cunently  there  are  32  States 
and  the  District  of  Columtjia  which  have  man- 
datory seatt)elt  use  laws  that  apply  to  neariy 
205.000,000  persons.  I  believe  that  the  re- 
maining States  should  adopt  similar  laws  to 
protect  their  residents. 

My  wife  and  I  and  our  three  teenage  chil- 
dren all  use  seattielts  everytime  we  ride  in  an 
automobile.  The  life  of  one  of  my  children  was 
probably  saved  as  a  result  of  this  prudent 
practice. 

The  higher  speed  limits  on  most  of  our  ex- 
pressways Increases  the  likelihood  of  injury  in 
the  event  of  an  accident,  making  the  use  of 
seatbelts  even  more  important.  I  also  would 
like  to  point  out  that  of  all  the  measures  a 
person  can  take  to  protect  his  or  her  self, 
wearing  a  seattielt  is  indeed  the  simplest. 

Although  great  progress  has  been  made  to 
make  the  public  more  aware  of  the  advan- 
tages of  increased  seatbelt  and  child  safety 
seat  use,  the  designatkin  of  the  period  from 
June  26  through  July  2,  1988,  as  "National 
Safety  Belt  Use  Week,"  will  serve  to  focus  the 
Nation's  attention  on  the  importance  of  buck- 
ling up.  Mr.  Speaker,  House  Joint  Resolution 
485  reaffirms  our  Nation's  commitment  to  the 
universal  use  of  seatt)elts  and  child  safety 
seats,  which  greatly  reduces  the  risk  of  death 
and  injury  on  our  highways  and  byways. 

Mr.  COELHO.  Mr.  Speaker,  I  would  like  to 
take  part  in  commemorating  June  26  through 
July  2.  1988,  as  "Natkxial  Safety  Belt  Use 
Week."  I  share  with  Mr.  Dingeu  and  Mr.  Shu- 
ster the  Importance  of  designating  such  a 
week.  As  many  of  my  colleagues  know  I  ac- 
quired my  epilepsy  in  a  car  accktont,  and  I 
have  since  been  a  strong  advocate  of  safety 
belt  use,  which  has  proven  to  be  an  effective 
detenent  to  head  injuries. 

Cunently  there  are  32  States  that  have  en- 
acted safety  belt  use  laws.  But  this  matter 
should  have  national  recognition.  Quite  simply, 
safety  belts  save  lives  and  prevent  injuries.  In 
1965.  91  percent  of  the  occupants  killed  in 
auto  accidents  were  not  wearing  tfieir  safety 
t)elts.  Statistics  show  an  increase  in  seatbelt 
use  when  the  importance  is  recognized,  such 
as  in  the  passage  of  legislation. 

The  importance  of  "National  Safety  Belt 
Week "  is  to  inform  the  Nation.  When  seat- 
belts  are  properly  worn  tfiey  provide  excellent 
protection  in  a  wide  variety  of  crashes,  but  im- 
proper use  can  significantly  limit  ttieir  effec- 


tiveness, while  no  use  at  all  can  be  fatal.  We 
must  learn  from  other  people's  good  fortune. 
That  is  why  I  would  like  to  recognize  Stephen 
Philson.  Stephen  is  a  young  man  from  my  dis- 
trict wtK>se  life  was  saved  t)ecause  he  had  his 
seatbelt  on.  Stephen  is  one  of  37  people  who 
will  be  honored  this  week  at  a  Capitol  Hill 
luncheon  commemorating  National  Safety  Belt 
Use  Week.  I  believe  that  through  proper  edu- 
cation of  seatbelt  use  for  drivers  as  well  as 
passengers  we  can  save  ttiousands  of  fatali- 
ties and  injuries  each  year. 

Mr.  TOWNS.  Mr.  Speaker,  I  am  pleased  to 
join  the  gentleman  from  Mrehigan  in  today's 
celebration  of  "Natk>nal  Safety  Belt  Use 
Week."  The  issue  of  seatt>elt  and  child  re- 
straint use  is  not  one  to  be  taken  lightly.  Seat- 
belts  are  one  of  the  best  ways  to  protect 
American  auto  travelers  from  injury  or  even 
death. 

Thousands  of  Americans  lose  their  lives 
every  year  on  our  Nation's  roadways.  Many  of 
these  deaths  could  have  been  avoided  with 
the  proper  use  of  seatbelts.  It  is  our  responsi- 
bility as  public  offrcials  to  protect  the  publk:  by 
educating  them  about  the  advantages  of  seat- 
belts  and  child  restraints.  "Natk>nal  Safety 
Belt  Use  Week"  is  an  important  educational 
tool  to  make  Americans  aware  of  the  effec- 
tiveness of  safety  belts.  Hopefully,  this  legisla- 
tion will  result  in  a  decrease  in  injuries  and 
deaths  in  the  months  ahead. 

Mr.  TRAXLER.  Mr.  Speaker,  as  America  ob- 
serves the  Natk}nal  Safety  Belt  Use  Week,  it 
is  appropriate  that  we  pause  to  conskJer  the 
true  significance  of  the  impetus  for  this  ob- 
servance and  the  implications  for  all  Ameri- 
cans. Indeed,  for  the  thousands  among  us 
wfio  have  escaped  death  or  serious  injury 
through  the  use  of  safety  belts,  the  setting 
aside  of  the  week  of  June  26  through  July  2 
to  commemorate  "National  Safety  Belt  Use 
Week"  truly  qualifies  as  a  celebration  of  life. 
Nevertheless,  this  observance  is  more  than 
a  personal  celebration  among  survivors  of 
automobile  accidents.  It  also  provktes  the  oc- 
cask}n  for  us  to  recognize  and  honor  the 
many  people  and  organizatkins  across  the 
Natksn  wtK)  have  contributed  so  much  to 
making  the  safety  belt  a  way  of  life  for  millbns 
of  Americans. 

Thanks  to  the  tireless  efforts  of  law  en- 
forcement agencies,  health  and  insurance  pro- 
fesskjnals,  State  agencies,  educatranal  and 
safety  organizatk>ns,  public  interest  groups, 
the  automotive  industry,  and  most  important, 
concerned  private  citizens,  32  States  and  the 
District  of  Columbia  have  passed  safety  belt 
use  laws  covering  205  million  persons.  The 
magnitude  of  this  achievement  can  be  most 
fully  appreciated  when  we  remember  that, 
before  1984.  not  one  State  had  legislated 
safety  belt  use. 

Moreoever.  the  impact  of  safety  belt  use 
laws  has  been  profound.  Safety  belt  use 
among  drivers  has  risen  from  less  than  14 
percent  in  1984  to  42  percent  in  1987.  Among 
States  with  safety-belt-use  laws,  52  percent  of 
motorists  observed  in  1987  wore  their  safety 
belts,  compared  to  only  27  percent  in  States 
without  laws.  Yet,  more  than  just  behavky  has 
changed.  According  to  the  Natk>nal  Highway 
Traffic  Safety  Administration,  the  natkmal  fa- 
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talrty  rate  Is  the  towest  In  history  at  2.4  deaths 
per  100  millKKi  miles  traveled. 

NHTSA  also  estimates  that  more  than  8,000 
lives  have  been  saved  by  safety  belts  for  the 
years  1983  through  1987.  Of  those.  State 
safety-beK-use  laws  were  credited  with  saving 
more  than  2,800  Kves.  In  additk>n.  the  Univer- 
sity of  North  Carolina  Highway  Safety  Re- 
search Center  estimates  that  tfie  severity  of 
100,000  injuries  is  reduced  each  year  as  a 
result  of  States  having  passed  safefy  belt  use 
laws. 

Research  continues  to  demonstrate  dra- 
rnatk»lly  that  publk:  opinkjn  is  solklly  t)ehind 
safety  belt  use  laws.  A  natkinal  survey  con- 
ducted by  Lawrence  Research  of  Santa  Ana, 
CA,  in  December  1987  revealed  that  80  per- 
cent of  Americans  believe  safety  belt  use  laws 
in  the  United  States  are  saving  a  significant 
number  of  lives.  The  sun/ey  also  showed  that 
92  percent  of  those  questioned  believe 
strongly  in  the  efftoacy  of  safety  belts  and 
laws  requiring  their  use.  Regarding  attitudes 
toward  safety  belt  use  laws  themselves,  three 
out  of  four  persons  living  in  States  with  safety 
belt  use  laws  favor  these  laws  and  nearly  70 
percent  of  those  who  live  in  a  State  without  a 
law  favor  safety-belt  legislation  for  their  State. 

We  are  reminded  during  the  week  of  ob- 
servance ttiat  ttie  potential  llfesaving  and 
injury-preventing  benefits  of  safety  belt  use 
laws  offer  an  alternative  to  tragedy  on  our  Na- 
tion's highways.  In  fact  it  is  estimated  that  if 
70  percent  of  passenger  car  occupants  regu- 
larly wore  ttieir  safety  belts,  more  than  8,000 
lives  coukj  be  saved  each  year. 

Hence  "National  Safety  Belt  Use  Week," 
sponsored  by  the  American  Coaiitk>n  for  Traf- 
fic Safety,  can  serve  not  only  as  a  celebratnn 
of  life  for  safety  belt  and  child  safety  seat  sur- 
vivors and  a  recognitk>n  of  those  wfio  have 
worked  so  hard  to  encourage  tfie  passage  of 
safety  belt  use  laws  and  compliance  with 
tfiose  laws,  but  it  can  also  serve  as  tfie  inspi- 
ratk>n  for  tfie  saving  of  many  more  lives  as 
more  and  more  people  get  Into  the  habit  of 
buckling  up. 

Mr.  BONIOR.  Mr.  Speaker,  as  we  approach 
the  Fourth  of  July  holiday,  a  peak  travel  and 
vacatk>n  time  for  Americans,  it  is  only  fitting 
we  observe  "National  Safety  Belt  Use  Week." 

When  we  ttiink  of  the  Fourth  of  July  we 
think  of  summer,  of  vacation  from  school  and 
that  special  time  of  year  when  chikjren  can 
afford  to  be  carefree.  However,  with  the  in- 
creased travel  by  us  on  the  highways  during 
the  summer  months,  neither  children  nor  their 
parents  can  afford  to  be  careless,  especially 
wfien  it  comes  to  wearing  safety  belts. 

Children  are  the  future  of  our  country,  and 
State  safety  belt  use  laws  are  nothing  less 
than  an  investment  in  our  Nation's  future. 
Tfiere  is  no  better  way  of  protecting  children— 
as  well  as  their  parents— from  death  and  seri- 
ous injury  in  auto  acckJents  than  by  wearing 
safety  belts. 

Tfianks  to  the  vigorous  activities  of  many 
highly  motivated  people,  205  millton  American 
men,  women,  arid  children  are  now  covered 
by  safety  belt  use  laws,  and  more  than  100 
millk>n  of  ttiem  buckle  up  on  a  regular  tiasis. 

It  is  easy  to  think  of  tfie  more  tfian  8,000 
lives  that  hiave  been  saved  by  safety  belt  use 
over  tfie  past  4  years  as  a  mere  statistk:— 
until   you   think   of   tfie   pain   and   suffering 


caused  by  automobile  crashes.  A  recent  Louis 
Harris  poll  revealed  that  68  percent  of  chil- 
dren in  the  United  States  worry  about  their 
parents  being  killed  in  an  auto  acckJent 

Tlie  sun/ey  also  showed  that  children  have 
a  very  sophisticated  understanding  of  the  effi- 
cacy of  safety  belts  and  are  knowledgeable 
about  the  status  of  safety  belt  use  laws. 
Nearty  8  out  of  10  kids  believe  safety  belts 
save  lives  and  83  percent  know  whether  or 
not  their  State  had  a  safety  belt  use  law. 

But  perhaps  wfiat  was  most  significant 
about  the  survey  was  the  fact  that  kkjs  were 
influenced  to  buckle  up  more  by  tfieir  parents 
tfian  by  any  otfier  role  model,  including  enter- 
tainers, sports  figures,  or  even  police  officers. 
In  other  words,  wfien  parents  buckle  up,  kkls 
do  tfie  same.  And  kkls  want  their  parents  to 
buckle  up  more  often;  ttiey  want  those  with 
the  most  profound  influence  on  them  to  do 
the  right  thing,  to  set  tfie  proper  example. 

As  we  celebrate  "National  Safety  Belt  Use 
Week,"  June  26  through  July  2,  1988,  let's 
keep  in  mind  as  adults  that  our  children  do 
look  to  us  as  role  models,  and  if  we  buckle 
up,  so  will  they. 

Mr.  WYDEN.  Mr.  Speaker,  in  a  national 
survey  on  children's  attitudes  toward  safety 
belt  use  laws  released  this  week  by  Louis 
Harris  and  Associates,  nearty  half  of  tfte  kkJs 
said  they  wished  their  parents  would  buckle 
up  more  often. 

This  should  come  as  no  surprise.  Children 
are  deeply  concerned  about  their  parents,  and 
believe  urging  their  parents  to  buckle  up  is 
something  they  can  do  to  help  protect  them. 

The  sun/ey  showed  that  more  than  two- 
thirds  of  young  people  worry  a  great  deal 
about  adults  being  hurt  or  killed  in  an  auto 
crash.  That's  a  heavy  burden  for  them  to 
carry.  We  can  help  ease  their  concerns  by 
doing  something  tfiat  neariy  80  percent  of 
them  know  protects  us:  wearing  our  safety 
belts. 

That's  one  of  tfie  many  reasons  I  was  proud 
to  cosponsor  the  resolutton  declaring  June  26 
through  July  2  Natk>nal  Safety  Belt  Use  Week. 
It's  one  of  tfie  things  we  can  do  to  encourage 
all  Americans  to  buckle  up  and  help  allay  tfie 
fears  of  our  youngsters. 

As  effective  as  children  are  In  getting  us  to 
change  our  behavk>r,  we  are  extremely  influ- 
ential in  affecting  the  behavk>r  of  our  children. 
Children  interviewed  in  the  Harris  survey  indi- 
cated tfieir  parents  are  the  persons  most  influ- 
ential in  getting  them  to  buckle  up.  Thus,  it  is 
our  responsibility  to  help  our  children  form  a 
lifelong,  llfesaving  hat}it  by  securely  fastening 
them  in  child-passenger  safety  seats. 

Every  State  in  the  Natksn  now  has  a  child- 
passenger  restraint  law.  So,  we  are  not  only 
doing  the  right  thing,  we're  ot>eying  the  law. 


A  HISTORIC  FISCAL  YEAR 

The  SPEAKER  pro  tempore  (Mr. 
Skagcs).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Maryland 
[Mr.  HoYER]  is  recognized  for  60  min- 
utes. 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
the  House  for  giving  me  imanimous 
consent  to  address  the  House  at  this 
time.  I  want  to  teU  the  staff  that  I 
have  no  intention  of  using  1  hour.  I  do 


not  know  whether  there  are  any  other 
speakers,  but  I  will  not  prolong  this 
more  than  15  or  20  minutes. 

Mr.  Speaker.  I  rise  to  reiterate  that 
which  has  already  been  said  on  the 
floor  of  this  House  with  respect  to  the 
position  that  we  are  in  on  this  date, 
June  30,  1988.  June  30  of  each  year 
used  to  be  the  end  of  the  fiscal  year. 
In  1974,  that  was  changed  so  that  Oc- 
tober 1  of  every  year  is  the  beginning 
of  the  fiscal  year. 

Since  1960,  this  House  has  not 
passed  its  13  appropriations  bills  prior 
to  Jime  30  of  any  year.  That  is  28 
years. 

Speaker  Jim  Wright  observed  in  a 
press  conference  today  that  the  House 
had  accomplished  that  feat  this  year. 
Indeed,  we  are  here  on  Thursday 
afternoon  having  completed  the  busi- 
ness of  the  House  of  Representatives. 
We  can  go  on  our  Fourth  of  July 
break  proud  of  the  fact  that  we  have 
done  what  we  should  do  every  year, 
but  which  we  have  been  imable  to  do 
for  the  past  28  years. 

There  has  been  discussion,  Mr. 
Speaker,  about  the  administration  of 
Speaker  Wright,  of  the  fairness  of 
Speaker  Wright,  of  the  ability  of  the 
Speaker  to  have  this  House  work  its 
wUl  on  behalf  of  the  American  public. 
Nothing  speaks  more  eloquently  to  the 
ability  to  administer  a  House  or  a 
Senate,  a  legislative  body,  than  do  the 
results,  that  is,  the  legislation  that 
that  House  passes. 

Mr.  Speaker,  let  me  also  congratu- 
late and  acknowledge  the  outstanding 
work  of  Chairman  Whittkn  from  the 
State  of  Mississippi  and  Silvio  Contx 
from  the  State  of  Massachusetts,  the 
chairman  and  ranking  member  of  the 
Appropriations  Committee.  Of  course. 
Speaker  Wright  can  set  objectives, 
Speaker  Wright  can  say  that  we  are 
going  to  pass  all  the  appropriation 
bills  by  June  30,  but  it  is  then  left  to 
the  chairman  of  the  Appropriations 
Committee,  James  Whixtem,  and  the 
ranking  member  of  that  committee, 
Silvio  Conte,  to  implement  that  ob- 
jective. 

Mr.  Speaker,  there  has  been  some 
discussion  on  this  floor  about  a  House 
divided,  that  the  House  that  has  been 
made  a  partisan  Institution,  that  it  has 
in  face  been  politicized.  Clearly,  there 
is  partisanship  in  this  House.  Clearly, 
politics  plays  a  role  in  a  democratically 
elected  legislative  body;  but,  Mr. 
Speaker,  let  me  review  for  you  the  pas- 
sage of  the  13  appropriation  bills. 

The  Energy  and  Water  Subcommit- 
tee passed  its  bUl  first.  This  date,  June 
30,  we  have  just  passed  the  conference 
committee  report,  which  means  that 
both  the  Senate  and  the  House  have 
completed  their  work  on  the  Energy 
and  Water  bill.  That  bill  is  now  on  its 
way  to  the  President  of  the  United 
States  by  June  30,  a  significant  accom- 
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plishment  for  Chairman  Beviix,  the 
Senate  and  the  Congress. 

D  1230 

The  energy  and  water  bUl  was 
passed  through  this  House  on  May  17 
with  384  Members  of  the  House  of 
Representatives  voting  for  it.  That 
does  not  reflect  a  House  that  is  divid- 
ed. That  does  not  reflect  leadership 
that  is  not  effective. 

On  May  18  the  military  construction 
bill  passed  the  House:  382  Members  of 
the  House  of  Representatives  voted 
for  that  bill. 

The  legislative  branch  bUl  was  next 
to  pass  a  day  later  on  May  19.  I  am 
very  pleased  to  be  joined  here  on  the 
floor  of  the  House  by  the  distin- 
guished chairmen  of  the  Legislative 
Appropriations  Subcommittee,  the 
gentleman  from  California  [Mr. 
Fazio].  He  has  perhaps  one  of  the 
most  difficult  Jobs  of  any  of  the  sub- 
committee chairman  because,  of 
course,  his  budget  deals  with  the  per- 
sonal administration  of  the  office  of 
every  Member  of  this  House,  and  so 
they  aU  focus  on  his  bill.  Under  his 
leadership,  an  overwhelming  majority 
of  277  Members  of  the  House  support- 
ed his  bill. 

The  foreign  assistance  bill,  usually 
one  of  the  most  controversial  bills  and 
sometimes  a  bUl  that  is  impossible  to 
pass,  passed  this  House  on  May  25;  382 
Members  voted  for  that  bill. 

Next  was  the  committee  on  which  I 
serve,  the  Treas\iry.  Postal  and  Gener- 
al Government  Subcommittee.  Under 
Chairman  Rotbal's  lesulershlp.  that 
bill  passed  on  June  14  with  362  votes. 
Only  46  Members  in  this  House  voted 
against  that  particular  bill. 

Next  was  another  subcommittee  on 
which  I  have  the  privilege  and  honor 
of  serving,  the  Labor,  Health  and  Edu- 
cation Subcommittee,  a  bill  dealing 
with  some  of  the  most  vital  programs 
that  will  be  funded  by  the  Congress 
this  year.  These  are  programs  that 
deal  with  the  essence  of  whether 
America  is  going  to  provide  the  kind  of 
quality  of  life  and  opportunity  that 
America  has  historically  stood  for  and 
in  which  the  American  public  believe. 
Among  our  goals  is  providing  a  good 
education  for  our  children  so  that 
America  can  be  competitive  in  the 
world,  so  that  America  can  provide  the 
kind  of  resources  for  business  growth, 
for  high  tech  that  it  needs,  the  provi- 
sions of  which  demand  that  we  have  a 
well-educated  citizenry.  That  bill  also 
provides  for  the  health  of  this  Nation. 
It  includes  funding  for  the  National 
Institutes  of  Health  and  for  the  basic 
biomedical  research  that  this  country 
undertakes  in  some  of  the  vital  areas 
including,  of  course,  the  AIDS  epidem- 
ic which  is  the  principal  health  chal- 
lenge that  confronts  this  country  and 
all  the  world.  That  bill  passed  on  June 
15  under  the  very  able  leadership  of 
one  of  the  giants  of  this  House,  the 
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gentleman      from      Kentucky      [Mr. 
Natcher].  That  bill  passed  362  to  46. 

Next  was  Commerce,  Justice  and 
State,  a  very  tough  bill,  because  its  al- 
location of  money  was  very,  very  tight. 
That  subcommittee  deals  with  the 
vital  areas  of  law  enforcement,  the  sul- 
ministratlon  of  justice  and  the  carry- 
ing out  of  our  international  obliga- 
tions as  well  as  the  functioning  of  the 
Commerce  Department,  so  important 
to  the  economic  welfare  of  this 
Nation.  That  bill  passed  with  314  votes 
for  it. 

The  Agriculture  and  rural  develop- 
ment bill  is  under  the  tutelage  and 
shepherding  of  our  chairman  of  the 
committee  whom  I  have  already  men- 
tioned, the  gentleman  from  Mississippi 
[Mr.  Whitten].  That  bill  passed  on 
June  16  with  343  Members  of  the 
House  voting  for  it. 

Next  was  a  bill  that  has  historically 
been  one  of  the  most  controversial  we 
have  dealt  with  along  with  the  foreign 
operations  bUl.  and  that  is  the  Defense 
bill.  We  all  believe  that  we  need  and 
must  have  a  strong  defense  to  ensure 
not  only  our  own  liberty  but  also  to 
ensure  the  liberty  and  freedom  of  our 
allies,  and  as  the  President  has  right- 
fully stated,  so  that  we  are  strong 
enough  to  negotiate  a  deescalation  of 
tensions  in  our  world.  That  bill  passed 
with  360  votes.  

Next,  on  June  22,  was  the  HUD  bill, 
the  HUD  and  independent  Agencies 
bill,  a  subcommittee  again  chaired  by 
one  of  the  giants  of  this  House,  the 
gentleman  from  Massachusetts  [Mr. 
BoLANi)].  The  gentleman  from  Massa- 
chusetts [Mr.  BOLAWD]  Is  retiring  this 
year.  Congressman  Bolans  was  one  of 
John  Fitzgerald  Kennedy's  closest 
friends  in  this  House  and  one  of  his 
strongest  supporters  when  he  ran  for 
F»resident.  Congressman  Boland's  bill 
was  passed  with  377  votes  for  it. 

We  then  just  this  week  passed  the 
District  of  Colimibia  appropriations 
bill,  a  bill  that  is  very,  very  controver- 
sial all  the  time,  but  passed  over- 
whelmingly with  283  votes,  well  over  a 
majority. 

The  next  to  the  last  bill  to  pass  was 
the  Transportation  bill  which  provides 
for  the  fimding  of  mass  transit  in  this 
country,  for  roads  throughout  this 
country,  for  airports,  for  vital  trans- 
portation links,  without  which  this 
country  could  not  effectively  func- 
tion—371  Members  voted  for  that  bill. 

Also,  yesterday  the  last  bill  to  pass 
was  the  Interior  bUl  under  the  able 
leadership  of  the  gentleman  from  Illi- 
nois [Mr.  Yates].  I  failed  to  mention 
that  the  gentleman  from  Florida  [Mr. 
Lehman]  chairs  the  Transportation 
Subcommittee.  It  is  a  testimony  to  his 
leadership  and  to  the  respect  that  he 
has  in  this  institution  that  so  many 
Members  supported  his  bill. 

Next,  the  gentleman  from  the  State 
of  Illinois  [Mr.  Yates],  chairman  of 
the   Interior  Subcommittee,   had  his 
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bill   on   the   floor 
passed  361  to  45. 

Mr.  Speaker,  that  is  the  litany  of  the 
13  appropriations  bills.  For  those  who 
may  not  know,  last  year  no  appropria- 
tion bill  was  passed  individually 
through  the  Congress  and  sent  to  the 
President.  All  the  bills  were  incorpo- 
rated In  a  continuing  resolution. 

I  am  hopeful,  Speaker  Wright  is 
hopeful,  the  gentleman  from  Missis- 
sippi [Mr.  Written]  is  hopeful,  I  know 
the  gentleman  from  Massachusetts 
[Mr.  Conte],  our  ranking  member,  is 
hopeful,  those  bills  wlU  be  passed  by 
the  Senate,  wUl  go  to  conference,  and 
then  we  wUl  send  them  individually  to 
the  President  of  the  United  States  for 
his  consideration. 

Mr.  Speaker,  this  historic  perform- 
ance by  the  Committee  on  Appropria- 
tions, as  I  said  at  the  outset,  is  a  testi- 
mony in  large  part  to  the  setting  of  a 
goal  and  the  leadership  that  Speaker 
Wright  and  the  gentleman  from 
Washington  [Mr.  Foley]  and  the  gen- 
tleman from  Calif omia  [Mr.  Coelho], 
the  majority  whip,  have  given  to  this 
House,  and  it  is  appropriate  at  this 
halfway  point  in  our  year  that  we  re- 
flect upon  those  accomplishments. 

Mr.  Speaker,  let  me  now  point  to 
some  historic  accomplishments  of  the 
100th  Congress  imder  the  leadership 
of  Speaker  Wright. 

Two  of  the  first  things  that  we  did 
was  pass,  over  the  President's  veto,  the 
Clean  Water  Act  of  1987.  That  was 
H.R.  1  of  the  100th  Congress.  Ameri- 
cans strongly  support  the  attaining  of 
a  clean  environment,  of  a  healthful 
environment,  and,  of  course,  one  of 
the  necessities  in  accomplishing  that 
objective  is  to  guarantee  clean  water. 
The  President  vetoed  the  bUl  because 
he  thought  It  was  too  expensive.  The 
Congress,  on  both  sides  of  the  aisle  in 
the  House  and  in  the  Senate,  dis- 
agreed with  the  President,  and  that 
bUl  passed  notwithstanding  the  vote  of 
the  President  of  the  United  States. 
That  bill  wlU  help  clean  up  our 
streams  and  protect  the  one  precious 
resource  upon  which  all  human  life 
depends. 

Next  I  would  like  to  talk  about  the 
Transportation  authorization  bill, 
which  seeks  to  maintain  the  infra- 
structure of  this  country,  and  to  in- 
crease the  ability  for  people  to  travel 
over  our  highways,  and  the  ability  of 
people  to  have  mass  transit  to  get  in 
and  out  of  our  urban  areas,  to  centers 
of  employment  as  weU  as  the  abUity  of 
persons  to  fly  both  within  the  country 
and  internationally  is  critical  to  our 
economic  welfare.  H.R.  2  was  the  high- 
way authorization  bUl  that  spoke  to 
the  ability  of  this  Nation  to  rehabili- 
tate and  to  construct  needed  highways 
and  byways  in  this  country. 

Mr.  Speaker,  the  next  bUl  of  the 
100th  Congress  was  H.R.  3,  the  trade 
bDl.  Under  Speaker  Wright's  leader- 


ship, we  passed  the  trade  biU.  The 
trade  bill  incorporated  within  its  terms 
a  provision  that  was  designed  to  make 
sure  employees  of  manufacturing 
plants  would  have  notification  when 
those  plants  were  to  close.  It  just  re- 
quired 60  days'  notice.  The  polls  show 
that  the  overwhelming  majority,  over 
80  percent,  of  the  American  public 
supports  that  bill.  They  believe  it  is 
fair,  believe  it  is  just,  for  a  company  to 
tell  its  employees  for  whatever  rea- 
sons, "We  have  got  to  close  down,  and 
you  are  going  to  have  to  find  a  new 
Job.  You  may  have  to  relocate  your 
family."  They  believe  it  is  fair  to  tell  a 
community  that  one  of  its  centers  for 
its  tax  base  and  for  its  emplojmient  is 
going  to  be  shut  down.  The  President 
thought  that  60  days  was  too  much 
notice  perhaps  for  whatever  reasons, 
and  he  vetoed  that  plant-closing  bill. 

Of  course,  he  also  vetoed  the  trade 
bin,  because  the  plant-closing  provi- 
sion was  within  it.  The  Speaker,  the 
gentleman  from  Illinois  [Mr.  Rosten- 
KOWSKi]  and  the  U.S.  Senate  believe 
that  a  trade  policy  for  America  is  im- 
portant, and  we  are  going  to  pass  a 
trade  biU,  and  we  are  going  to  pass  a 
plant-closing  bill.  We  hope  the  Presi- 
dent signs  both  those  bills  that  we 
have  already  passed.  We  believe  Amer- 
ica supports  those  bills  very  strongly. 
The  public  believes  that  America 
ought  to  have  a  trade  policy  that  looks 
to  the  creation  of  an  environment  in 
which  there  is  not  only  free  trade  but 
fair  trade.  The  public  believes  not  only 
in  the  ability  of  our  trading  partners 
to  sell  their  goods  in  the  United  States 
but  also  the  ability  of  American  work- 
ers and  American  owners  to  sell  over- 
seas the  products  they  produce  in  the 
same  kind  of  fair  market  that  we  pro- 
vide here  in  this  country. 

The  Speaker  observed  earlier  today 
that  we  passed  H.R.  4  for  the  first 
time  in  this  decade,  moving  forward  on 
one  of  the  most  critical  items  on  the 
domestic  agenda— housing.  We  do  not 
have  enough  housing,  Mr.  Speaker,  in 
America  to  provide  adequate  shelter 
for  those  at  the  margins,  for  those 
who  cannot  afford  an  average  cost,  for 
instance,  in  Washington  of  $172,000. 
We  need  adequate  housing  for  those 
of  limited  income,  and  those  newly 
married  who  seek  to  have  adequate 
housing  as  they  start  out  with  the  cre- 
ation of  families.  We  passed  a  housing 
bUl.  We  need  to  do  more.  That  was  a 
significant  first  step  under  SpesJier 
Wright's  leadership. 

We  also  passed  H.R.  5,  the  education 
bUl.  I  said  earlier  that  the  Labor- 
Health  bUl  passed  overwhelmingly  to 
fund  education.  This  Congress  and  the 
American  public  believe  that  educa- 
tion is  at  the  heart  of  providing  a  qual- 
ity of  life  for  individuals  and  for  socie- 
ty. Without  good  educational  opportu- 
nity, young  people  will  not  be  able  to 
succeed,  and  If  they  wUl  not  be  able  to 
succeed,  our  Nation  will  not  succeed. 


This  was  the  first  legislation  passed 
during  this  decade,  Mr.  Speaker,  that 
increases  America's  commitment  to 
quality  education  in  an  age  when  our 
children  wiU  have  to  cope  with  super- 
conductors and  super  colliders. 

America  will  not  survive  unless  the 
next  generation  is  better  educated 
than  we  were.  Speaker  Wright  has 
made  the  education  bill  one  of  the 
must-pass  pieces  of  legislation  in  this 
Congress.  It  has  passed.  It  is  law,  and 
in  this  year's  appropriation  biU  we  are 
funding  some  of  the  proposals  Incorpo- 
rated in  that  bill. 

Mr.  Speaker,  we  have  also  dealt  with 
issues  that  confront  all  Americans  as 
they  relate  to  health.  We  have  passed 
a  catastrophic  Illness  bill.  How  many 
millions  of  Americans  have  been  fear- 
ful of  the  devastation  that  would  be 
visited  upon  them  and  their  families 
should  they  confront  an  illness  of  cat- 
astrophic proportions,  that  their  in- 
surance would  either  not  cover  or  the 
absence  of  insurance  would  ensure 
that  they  would  be  bankrupt,  penni- 
less, and  their  families  would  be  left 
uncared  for.  This  was  one  of  the  must- 
pass  bills  that  Speaker  Wright  spoke 
about  earlier  in  the  100th  Congress.  It 
has  passed  now.  This  country  is  a 
more  secure  and  equitable  country  for 
the  passage  of  that  catastrophic 
health-care  bill. 

I  am  pleased  to  yield  to  my  col- 
league, my  good  friend,  the  gentleman 
from  the  State  of  Maryland  [Mr. 
Mfuhe]. 

Mr.  MFUME.  Mr.  Speaker,  I  thank 
the  gentleman  very  much  for  yielding. 

I  would  ask  the  gentleman,  would 
not  also  the  major  housing  bUl  be  con- 
sidered one  of  those  musts-to-have  pri- 
orities that  you  were  referring  to  earli- 
er? 

Mr.  HOYER.  Mr.  Speaker,  the  gen- 
tleman is  absolutely  correct.  As  I  said 
in  my  statement,  housing  is  continu- 
ing. We  have  spoken  to  it  in  H.R.  5. 
We  need  to  do  much  more.  It  is  one  of 
the  critical  domestic  issues  confront- 
ing this  country  and  that  will  confront 
the  next  administration. 

Mr.  MFUME.  Mr.  Speaker,  I  raised 
it,  and  I  agree  with  the  gentleman.  I 
certainly  agreed  with  the  Speaker  at 
his  setting  that  as  a  priority,  and  we 
are  happy  that  the  housing  bUl 
passed.  It  does  for  urban  areas,  for 
rural  areas  for  that  matter,  for  our 
Nation  a  tremendous  amount  of  good, 
and  when  Members  look  at  the  fact 
there  has  not  been  a  major  housing 
bill  in  this  Nation  for  almost  a  decade, 
I  think  it  underscores  and  underlines 
the  significance  of  it  and  why,  in  fact, 
that  had  to  be  a  priority. 
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So  I  thank  the  gentleman  for  yield- 
ing. I  wanted  to  make  sure  that  for  me 
at  least  we  talked  about  the  aspect  of 
housing  and  the  Speaker's  leadership 
on  this  issue  because  it  has  meant  a 


great  deal  to  many  of  us  who  repre- 
sent people  nationally  who  have  a 
great  and  ongoing  concern  about  af- 
fordable housing  in  this  Nation. 

Mr.  HOYER.  I  again  thank  the  gen- 
tleman for  his  contribution.  He  is  a 
member  of  the  Banking,  Finance  and 
Urban  Affairs  Committee  and  of  the 
Housing  and  Community  Development 
Subcommittee,  and  as  such  is  one  of 
the  experts  in  this  House  on  the  issue 
of  housing.  He  is  also  one  of  the  lead- 
ers both  on  H.R.  5  and  on  looking  to 
expanding  upon  the  work  that  was  ac- 
complished in  H.R.  5. 

We  know  that  there  are  literally  mil- 
lions of  people  in  the  wealthiest 
Nation  in  the  world  who  do  not  have 
adequate  places  to  live.  We  know  that 
there  are  millions  of  people  In  this 
Nation  who  are  underhoused.  who 
have  a  quality  of  dwelling  that  we 
would  not  want  for  them  or  for  their 
children. 

So  we  know  there  is  much  to  be 
done,  but  we  have  taken,  as  the  gentle- 
man points  out,  for  the  first  time  In 
this  decade  a  significant  step  toward 
ensuring  the  adequate  supply  of  hous- 
ing in  this  Nation. 

Mr.  Speaker,  we  also  passed  under 
Speaker  Wright's  leadership  and  in  a 
bipartisan  way  in  some  respects,  but 
again  over  the  President's  veto,  the 
restoration  of  the  CivU  Rights  Act 
which  had  been  adversely  affected  by 
the  Supreme  Court,  in  what  is  com- 
monly known  as  the  Grove  City  deci- 
sion. This  -Congress  said  that  this 
Nation  is  committed  to  the  civU  rights 
of  every  American.  We  were  not  trying 
to  single  out  simply  a  program  at  some 
institution  that  ought  to  be  open  to 
all,  irrespective  of  race,  color,  religion 
or  national  origin,  but  all  programs.  In 
this  Nation,  we  are  committed  to  guar- 
anteeing the  pm^uit  of  happiness  to 
every  American  irrespective  of  what 
kind  or  type  or  sex  that  American 
might  be.  That  restoration  of  the  Civil 
Rights  Act  was  overwhelmingly 
passed. 

And  last  night,  just  last  night,  Mr. 
Speaker,  under  Speaker  Wright's 
leadership  and  the  able  leadership  of 
the  gentleman  from  New  Jersey  [Mr. 
RoDiNo],  chairman  of  the  Judiciary 
Committee  of  this  House,  who  will  be 
retiring  this  year,  one  of  the  great 
fighters  for  civil  rights  in  this  Nation, 
and  also  under  the  able  leadership  of 
the  gentleman  from  California,  Mr. 
Don  Edwards,  and  I  might  say  the 
gentleman  from  Ohio,  Mr.  Jiii  Sen- 
SENBRENNER,  a  Republican  on  the  com- 
mittee, we  passed  the  Pair  Housing 
Act  of  1988.  What  the  Fair  Housing 
Act  of  1988  does  is  it  puts  teeth  in  the 
Fair  Housing  Act  of  1968.  It  says  we 
meant  what  we  said,  we  are  going  to 
have  an  effective  enforcement  mecha- 
nism to  make  sure  that  if  Americans 
are  discriminated  against  in  one  of  the 
basic  needs  of  any  individual,  that  is 
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shelter,  that  there  wIU  be  a  mecha- 
nism to  redress  that  grievance. 

Mr.  Speaker,  that  legislation  passed 
overwhelmingly  with  bipartisan  lead- 
ership, and  it  will  be  a  hallmark  of  the 
100th  Congress. 

Speaker  Wright  also  observed  earli- 
er today  that  we  passed  a  vital  farm 
credit  bill  to  stop  the  epidemic  of  farm 
foreclosures  which  has  been  sweeping 
America's  heartland  for  the  past  6 
years,  a  crltlcaUy  necessary  piece  of 
legislation. 

Mr.  Speaker,  I  would  be  incorrect, 
however,  if  I  said  to  you  and  the  Mem- 
bers In  this  House  or  the  American 
public  that  the  House  has  now  fin- 
ished Its  agenda.  It  has  not.  There  is 
much  that  remains  to  be  done,  not 
only  for  the  balance  of  this  term  of 
the  Congress  of  the  United  States,  but 
next  year  under  a  new  administration. 
Mr.  Speaker,  we  need  to  deal  with 
and  are  going  to  deal  with  in  the 
coming  days  the  drug  epidemic  afflict- 
ing our  Nation  that  undermines  our 
yoimg  people,  that  provides  for  crimi- 
nal risk  for  so  many  millions  of  Ameri- 
cans In  both  urban  and  suburban  and 
Indeed  in  rural  areas  of  our  Nation. 
We  have  10  committees,  at  the  instruc- 
tion of  Speaker  Wright,  and  under 
the  leadership  of  the  majority  leader. 
Mr.  Foley,  working  on  coming  up  with 
additional  ways  and  means  to  confront 
the  drug  crisis. 

In  addition.  Mr.  Speaker,  when  we 
return  we  will  be  addressing  welfare 
reform.  That  legislation  has  passed 
this  House,  passed  the  Senate,  and  we 
are  going  to  conference.  Under  the 
leadership  of  the  gentleman  from  Ten- 
nessee. Mr.  Harold  Ford,  and  the  gen- 
tleman from  New  York,  Mr.  Tom 
DowNBY  in  the  House,  and  Senator 
MoYNXHAN  in  the  Senate,  we  are  going 
to  move  forward  on  legislation  which 
will  try  to  break  the  welfare  cycle. 
This  legislation  is  an  effort  to  get 
people  off  welfare  and  onto  payrolls. 
and  off  welfare  and  into  training  pro- 
grams. If  these  Americans  get  off  wel- 
fare they  will  become  tax  paying 
Americans,  who  can  provide  adequate- 
ly for  their  families  with  skUls  that 
they  have  been  able  to  attain  through 
the  training  programs  that  are  provid- 
ed In  that  bill. 

Everybody  In  this  House  believes 
that  the  welfare  system  needs  to  be  re- 
formed to  build  in  incentives  to  get  off 
welfare,  to  get  the  kind  of  self  respect 
that  having  a  Job  and  providing  one's 
own  income  for  oneself  and  for  one's 
family  gives  to  an  individual. 

There  will  be  much  more  that  needs 
to  be  done,  Mr.  Speaker,  but  this  brief 
overview  I  hope  points  out  how  effec- 
tive the  leadership  of  Speaker  Wright 
has  been  and  how  active  this  Congress 
has  been  in  passing  legislation  critical 
to  the  quality  of  life  in  this  Nation. 

Mr.  Speaker,  I  look  forward  to  re- 
turning after  the  July  4  break  and 
passing    the    appropriation    bills    of 


which  I  have  spoken,  sending  them  to 
the  President  and  moving  on  with  the 
agenda  of  the  American  public. 


DEVELOPING  MINORITY-OWNED 
SMALL  BUSINESSES  IN  AMERICA 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Maryland  [Mr.  Mfume]  is 
recognized  for  15  minutes. 

Mr.  MFUME.  Mr.  Speaker,  just  last 
week  I  took  to  the  floor  and  this 
microphone  to  describe  for  Members 
of  the  House  what  I  consider  to  be  an 
imperative  as  it  relates  to  minority 
business  development  and  enterprise 
in  our  Nation,  and  to  urge  much  more 
support  for  efforts  that  I  have  under- 
way to  codify  the  Minority  Business 
Development  Administration. 

Since  that  time  I  have  been  pleased 
to  learn  from  persons  representing  the 
Vice  President  that  he  in  fact  supports 
those  efforts  to  codify  the  MBDA  and 
is  prepared  to  make  that  an  Integral 
part  of  his  administration.  I  urge  how- 
ever Members  of  the  House  to  be 
mindful  of  the  fact  that  we  ourselves 
have  that  obligation  and  must  move 
forthrightly  to  do  just  that. 

Earlier  today  we  took  a  step  in  that 
direction.  In  the  Subcommittee  on  Mi- 
nority Business  Enterprise  and  Pro- 
curement, under  the  leadership  of  the 
gentleman  from  Missouri  [Mr.  Skel- 
ton]  and  under  the  fine  bipartisan 
leadership  also  of  the  gentleman  from 
Massachusetts  [Mr.  Comte],  the  rank- 
ing minority  member,  we  were  able  to 
enter  into  a  markup  and  to  offer  for 
consideration  an  amendment  In  the 
form  of  a  substitute  that  was  in  fact 
passed  overwhelmingly  by  Members  of 
the  committee  and  sent  on  to  the  full 
committee  for  consideration.  I  say  it  is 
a  giant  step  because  since  1969  the  Mi- 
nority Business  Development  Agency 
has  acted  pretty  much  in  a  precarious 
manner.  It  has  existed  solely  imder  an 
Executive  order,  and  so  again  my  sin- 
cere thanks  go  out  to  the  gentleman 
from  Missouri  [Mr.  Skelton],  the 
chariman  of  the  subcommittee,  and  to 
the  gentleman  from  Massachusetts 
[Mr.  Conte],  the  ranking  minority 
member,  smd  to  all  of  the  other  mem- 
bers of  the  committee  who  represent 
both  parties  and  who  worked  long  and 
hard  with  me  and  the  staff  in  formu- 
lating language  that  we  all  could  in 
fact  agree  upon. 

In  many  ways  I  believe  that  as  a 
result  of  that  the  bill  has  been 
strengthened,  and  I  am  quite  happy 
that  today  we  were  able  to  offer  that 
joint  substitute  in  the  form  of  a  com- 
mittee print,  and  have  It  adopted  by 
the  committee. 

We  all  know  that  over  the  years 
Americans  of  African  ancestry  or  of 
Latin  ancestry  or  Native  Americans  or 
Americans  because  of  their  ethnic  or 
racial  or  religious  backgroimds  have  at 
points  in  time  suffered  the  effects  of 


racial  discrimination.  That  discrimina- 
tion I  think  has  moved  to  Impair  the 
ability  of  the  minority  business  com- 
munity to  access  resources  and  mar- 
kets essential  to  economic  viability. 
Both  the  Congress  and  various  admin- 
istrations have  sought  over  the  years 
to  formulate  programs  designed  to 
counteract  the  perpetuated  Inequities, 
and  one  such  administration  was  the 
Nixon  administration,  which  in  1969 
issued  Executive  Order  1158  establish- 
ing the  Minority  Business  Develop- 
ment Agency,  and  subsequently  issued 
Executive  Order  11625  which  moved  to 
strengthen  that  agency. 

Today  as  we  ask  the  question  wheth- 
er or  not  there  remains  a  compelling 
need  for  special  Federal  programs  to 
provide  socially  and  economically  dis- 
advantaged persons  with  the  opportu- 
nity, the  opportunity  for  full  partici- 
pation in  our  free  enterprise  system, 
the  answer  unfortunately  remains  a 
resounding  yes.  The  need  to  devote 
Federal  resources  to  assist  minority 
businesses  in  overcoming  economic  dis- 
advantages is  no  less  apparent  today, 
and  is  evidenced  by  the  continuing  en- 
actment of  legislation  providing  for 
those  opportunities  for  racial  and 
ethnic  minorty  groups  to  participate 
in  Federal.  State  and  local  programs. 

The  Minority  Business  Development 
Agency  was  created  to  preserve  and  to 
strengthen  minority  businesses,  and 
this  is  the  only  agency  of  our  Govern- 
ment created  specifically  to  promote 
the  creation  and/or  expansion  of  mi- 
nority businesses. 

The  Executive  order  I  mentioned 
earlier  under  which  the  MBDA  cur- 
rently operates  identified  a  compelling 
Government  interest  In  obtaining 
social  and  economic  justice  and  in  im- 
proving the  functioning  of  our  nation- 
al economy.  Those  means  were  further 
established  through  the  Cabinet-level 
agency  under  the  direct  supervision  of 
the  Secretary  of  Commerce. 

Not  imtll  1987  and  again  this  year 
had  any  administration,  or  for  that 
matter  anyone  else,  formally  chal- 
lenged the  aptness  of  the  MBDA's  op- 
eration from  within  the  Commerce 
Department,  but  last  year  and  again 
this  year  persons  who  subscribed  to 
that  point  of  view  have  proposed  a 
transfer  of  the  functions  of  the  MBDA 
to  the  Small  Business  Administration. 
Proponents  suggest  that  such  transfer 
wlU  consolidate  similar  programs  and 
allow  for  improved  coordination.  But  I 
would  warn  my  colleagues  that  these 
same  proponents  are  the  ones  who 
have  argued  for  the  abolishment  of 
the  SBA  just  3  years  ago.  charging  the 
agency  was  Ineffective  In  carrying  out 
its  mandate.  The  SBA.  they  said,  was 
charged  with  mismanagement  and 
with  corruption. 

So  to  advocate  today  for  the  SBA  to 
encompass  functions  of  another 
agency  under  the  guise  of  more  effi- 


cient and  more  enhanced  services  is  to 
further  burden  the  SBA  and  is  also 
hypocritical. 

Moreover,  while  the  SBA  proclaims 
they  want  to  bring  about  more  effi- 
cient and  effective  service  to  minority 
businesses,  their  budget  requests  for 
their  agency  show  no  sensitivity 
toward  this  opportunity  and  no  real 
desire  to  provide  services.  For  fiscal 
year  1989  that  agency  has  called  for 
the  elimination  of  the  SBA  direct 
loans  now  provided  to  minorities. 
These  loans  are  loans  of  the  last  resori 
and  can  only  be  made,  if  the  applicant 
cannot  secure  funds  from  any  other 
source. 

In  this  year's  budget  they  call  for  a 
reduction  in  the  amount  of  loan  guar- 
antees, and  as  we  know,  these  guaran- 
tees entice  lenders  to  make  loans  to 
the  minority  businesses  In  the  first 
place. 

They  call  for  the  elimination  of  the 
minority  assistance  now  provided 
through  consulting  contracts  under 
the  7(j)  program. 

They  went  further  to  call  for  the 
elimination  of  business  development 
expense  funds,  the  elimination  of  the 
special  Incentives  to  minority  enter- 
prise small  business  Investment  com- 
panies, otherwise  known  as  MESBIC's, 
which  as  we  know  encourages  MES- 
BIC's to  provide  venture  capital  In  the 
first  place.  And  they  also  propose  to 
phase  out  management  assistance 
being  provided  through  the  small  busi- 
ness development  centers. 

So  to  me,  cumlatlvely  this  shows  no 
indication  of  any  desire  to  provide  swie- 
quate  services  to  minority  businesses 
In  this  Nation. 
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Now  If  we  look  at  the  institutional 
history  of  the  SBA,  we  are  aware  that 
it  was  created  in  1954  to  service  and  to 
assist  small  businesses  in  this  Nation 
and  has  done  a  good  job  In  many  re- 
spects In  attempting  to  do  that. 

The  Nation  realized  in  1969  that  the 
SBA,  while  empowered  to  do  certain 
things,  did  not  have  the  power  to  do 
what  It  could  and  should  do  In  the  de- 
velopment and  fostering  of  minority 
business  enterprise  in  this  Nation. 

So  there  are  unequivocal  differences 
between  the  functions  and  the  activi- 
ties of  the  SBA  which  seeks  to  ensure 
that  all  small  business  concerns  en- 
counter fairness  and  competition  in 
services;  it  Is  more  of  a  financing  and 
direct  lending  function  as  opposed  to 
the  MBDA,  which  seeks  to  provide 
fundamental  rights  of  minority  busi- 
nesses to  fully  participate  In  this  Na- 
tion's economic  structure. 

The  Minority  Business  Development 
Administration  offers  management 
and  technological  commercialization 
assistance,  acquisitions  assistance, 
franchlshing  assistance  and  private 
sector  assistance,  all  of  which  the  SBA 
has  no  similar  programs  for. 


Most  minority  businesses  served  by 
the  SBA  are  companies  that  are  certi- 
fied as  8(a)  firms.  Currently  there  are 
3,000  8(a)  firms  certified  as  compared 
to  700,000  minority  business  enter- 
prises. 

So  clearly  they  represent  a  greater 

All  of  the  clients  that  the  MBDA 
services  out  of  the  universe  of  clients, 
only  3.5  percent  are  8(a)  companies. 

So  the  creation  of  MBDA  within  the 
Department  of  Commerce  was  careful- 
ly thought  out  and  recognized  the 
Federal  Government's  role  In  helping 
to  remove  the  barriers  with  which  mi- 
nority businesses  are  faced. 

Therefore  codifying  this  agency 
within  the  Department  of  Commerce 
is  our  opportunity  to  continue  to  pro- 
vide for  equitable  participation  of  mi- 
nority businesses  in  the  mainstream  of 
American  business.  The  substitute 
which  was  offered  today  addressed 
concerns  about  access  to  equity  cap- 
ital, not  through  the  originally  pro- 
posed revolving  fund,  but  rather 
through  the  mandate  of  a  study  Into 
alternate  ways  of  providing  access  cap- 
ital. 

We  were  able  to  agree  In  that  com- 
mittee to  other  minor  changes  In  the 
language  that  all  of  the  committee 
members  have  been  aware  of.  The  leg- 
islation Is  broken  down  basically  into 
six  general  parts  with  the  first  four 
sections  setting  out  the  purpose  in  the 
act,  defining  terms  and  establishing 
the  Minority  Business  Development 
Administration.  Titles  I  through  IV 
outline  the  MBDA's  activities  and 
duties  in  four  areas.  Those  areas  are 
market  development,  capital  forma- 
tion, management  education  develop- 
ment, research  and  information. 

Title  V  of  the  bill  sets  forth  the 
MBDA's  administrative  and  miscella- 
neous powers. 

So.  Mr.  Speaker,  it  is  extremely  im- 
portant that  we  act  as  a  legislative 
body  to  place  the  MBDA  on  stable 
ground.  And  not  only  is  the  agency 
subject  to  the  whimsical  views  of 
changing  administrations  and  for  that 
matter  changing  Congresses,  but  It  is 
also  subject  to  appropriation  struggles 
without  proper  authorization.  0 

This  year,  alone,  appropriations  in 
the  House  were  held  off  of  all  pro- 
grams still  awaiting  authorizations. 

The  Minority  Business  Development 
Administration  was  categorized  with 
this  group  of  programs.  However,  the 
problem  with  the  MBDA  being 
lumped  into  that  category  Is  that  It 
has  never  gone  through  the  authoriza- 
tion process  before  simply  because  it 
operates  on  an  Executive  order.  Thus 
the  appropriations  for  Commerce  have 
been  passed  upon  in  the  House  with- 
out any  funding  at  all  this  year  for  the 
MBDA. 

The  commitment  to  aiding  minority 
businesses  then  must  become  a  funda- 
mental,  must  become   an   integrated 


part  of  the  American  economic  system 
at  aU  levels  and  in  establishing  that  in- 
tegral pari,  the  MBDA  again  has  to  be 
placed  on  solid  ground. 

So  today.  Mr.  Speaker,  we  took  a 
giant  step  to  rid  the  MBDA  of  its  vul- 
nerable status  by  codlfjrlng  it  and 
thereby  bringing  it  under  the  control 
of  an  agency  with  greater  reach  and 
greater  participation  by  the  Congress 
in  providing  ourselves  with  the  chance 
and  the  opportunity  to  play  a  role  in 
further  strengthening  the  objectives 
and  the  goals  of  that  agency. 

It  is  my  hope  that  this  matter  will 
be  quickly  resolved  when  it  reaches 
full  committee  level  and  that  we  will 
have  an  opportunity  on  the  floor  of 
the  House  to  vote  in  the  affirmative 
on  it  shortly.  I  commend  my  col- 
leagues. Senator  Kerry  and  others  in 
the  other  body  who  have  moved  expe- 
ditiously with  companion  legislation.  I 
commend  the  Vice  President  for  his 
encouraging  remarks  this  past  week 
and  remind  him  that  those  of  us  who 
have  wedded  ourselves  to  the  commit- 
ment of  maldng  sure  this  agency  has 
full  cabinet-level  status  and  Is  codified 
will  In  fact  be  watching  and  matching 
his  words  and  his  actions. 

I  thank  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  Missouri 
[Mr.  Skelton].  for  moving  to  markup 
and  helping  us  to  get  the  sort  of  hear- 
ings that  we  need  on  it;  to  the  ranking 
minority  member,  the  gentleman  from 
Massachusetts  [Mr.  Conte]  who  bent 
over  backward  to  make  sure  that  we 
crafted  legislation  which  was  biparti- 
san in  nature  and  that  we  work  to- 
gether as  a  team. 

AH  of  those  and  all  members  of  the 
subcommittee  and,  hopefully,  all  mem- 
bers of  the  full  committee,  certainly 
have  my  thanks  and  appreciation  for 
their  efforts  In  this  regard. 


UNITED  STATES  SPACE  POUCY: 
A  STATEMENT  OF  PURPOSE 

The  SPEAKER  pro  tempore  (Mr. 
Skagcs).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Colorado 
[Mr.  Hefley]  is  recognized  for  5  min- 
utes. 

Mr.  HEFLEY.  Mr.  Speaker,  very 
briefly,  having  served  on  the  Science, 
Space,  and  Technology  Committee  in 
my  brief  time  in  this  Congress  I  have 
shared  the  concern  of  many  of  us  re- 
garding our  space  program.  It  seems 
that  ever  since  the  Challenger  disaster 
our  space  program  has  been  In  the  dol- 
drums and  we  have  been  struggling  in 
our  committee  to  try  to  come  to  a  con- 
sensus on  direction  because  I  think  all 
of  us  agree  that  space  is  too  important 
for  us  to  lose  our  preeminence. 

So,  Mr.  Speaker,  In  light  of  the  re- 
current debate  over  the  Nation's  space 
policy,  I  would  like  to  address  the 
state  of  American  space  program  and 
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suggest   a  course  that   the   program 
might  take  In  the  coming  years. 

I  do  not  want  to  take  the  time  of 
this  body  today  to  go  through  that  In 
detail  because  I  discovered  In  trying  to 
do  this  I  could  not  do  It  In  a  concise 
manner  because  It  Is  a  complex,  broad- 
ranging  issue. 

Mr.  Speaker,  in  Hght  of  the  recurrent  debate 
over  the  Nation's  space  policy.  I  would  iilte  to 
address  the  state  of  the  Annerican  space  pro- 
gram and  suggest  a  course  for  that  program 
might  tai(e  in  the  coming  years. 

Some  months  ago  the  gentleman  from 
Pennsylvania  [Mr.  Gray]  expressed  disap- 
proval of  NASA's  plans  for  an  International 
space  station,  saying  he  couldn't  see  how  the 
Nation  could  fund  houses  In  space  and  not 
houses  on  the  Earth. 

I  disagree  with  the  gentleman  but  admit  his 
dilemma  is  welHounded.  At  a  time  when  our 
Nation  is  faced  with  social  problems  and 
budget  woes  of  a  critical  nature,  NASA  has 
asked  for  yearly  funding  increases  of  up  to  $1 
billion  during  each  of  the  next  5  years.  Iron- 
cally,  that  is  the  same  period  during  which  we 
must  demonstrate  our  greatest  austerity. 

But  Mr.  Gray's  remarits  also  reflect  the 
space  program's  yieatest  problem— a  growing 
lack  of  commitment  to  space  exploration  by 
this  Government  and  by  the  people  them- 
selves. Twenty  years  ago,  his  suggestion 
would  have  been  dismissed  as  outrageous  or 
unthinkable.  Today,  it  was  greeted  with  the 
kind  of  apathy  and  resignatwn  whfch  has 
placed  our  space  program  in  jeopardy. 

As  of  this  moment  sufficient  money  has 
been  provided  to  fund  a  wide  variety  of 
manned  and  unmanned  missions  through 
1993.  Most  of  this  will  comprise  "flying  off" 
the  backlog  of  missrens  caused  by  the  Chal- 
lenger disaster  of  1986.  But  Included  in  that 
backkjg  will  be  such  projects  as  the  Hubble 
space  telescope,  whk:h  will  enable  us  to  see 
back  nearly  to  the  dawn  of  time;  and  the  two 
great  interplanetary  prot>es,  Galileo  ar>d  Ma- 
gellan, whfch  will  continue  this  Nation's  mas- 
tery of  such  expkxatkjn. 

But  the  period  after  1993  is  Ill-defined  and 
uncertain.  This  House  has  voted  $10.7  billion 
in  funding  for  NASA  next  year.  Yet  this  includ- 
ed little  more  than  half  of  the  Increase  re- 
quested and  that  amounted  to  a  maintenance 
budget  The  space  station  has  been  pushed 
back  another  year  and  various  "distractions" 
continue  to  place  that  project  in  peril.  Since 
most  of  the  Nation's  future  space  plans  re- 
volve around  ttiat  station.  Its  loss  could 
amount  to  the  eventual  demolition  of  our 
space  program,  as  stated  by  Mr.  Roe  last 
month. 

In  February,  ttie  Presklent  Issued  his  space 
polk:y,  whKh  established  a  new  direction  for 
America's  space  program.  Several  of  my  col- 
leagues on  ttie  sutx^ommittee  have  sought  to 
furttier  define  that  policy  through  legislation. 

In  light  of  these  developments.  I  would  like 
to  examine  the  place  of  the  space  program 
and  further  expand  upon  the  space  policy 
debate  by  proposing  this  Nation  adopt  a  20- 
year  plan  for  space  exploration. 

I  propose  further  that  we  take  steps  to 
update  that  tong-range  plan  by  5  years  every 
year  in  an  ongoing  evaluation  and  review 
process. 


Last,  I  suggest  that  we  adopt  the  recom- 
mendatkjn  of  ttie  Nattonal  Commission  on 
Space  [NCS]  for  a  lunar  scientifk:  outpost 
early  in  the  next  century.  This  interim  goal 
would  enable  us  to  continue  the  work  pk>- 
neered  by  Project  Apollo  and  lunar  oxygen 
supplies  could  produce  the  basis  for  a  Moon- 
ttased  "gas  statron,"  possibly  setting  the 
stage  for  future  exploratton  and  commercial 
developrrront  Last  such  a  base  woukj  provide 
tangible,  concrete,  scientifk:  results,  a  frame- 
wortc  In  whkjh  the  space  agency  can  work  and 
that  the  publte  can  see  and  appreciate. 

My  proposal  builds  on  ttw  groundworit  set 
by  the  NCS,  by  the  RkJe  report  that  followed, 
by  the  Presklent's  space  polk:y  and  by  the 
legislation  proposed  by  ttie  gentleman  from 
California  [Mr.  Brown].  But,  more  importantly, 
it  sets  this  Natk)n  on  the  course  of  reviewing 
spaced  exploration  as  a  long-term  prospect, 
rather  than  a  subject  for  "pank;  and  re- 
sponse." 

For  too  long,  we  have  heard  ttie  refrain: 
"Americans  are  no  good  at  long-range  plan- 
ning." For  so  long,  in  fact  that  phrase  has 
become  a  clk:he.  I  believe  K  is  time  that  we  as 
a  natran  learn  how  to  plan  for  the  long-term 
and  time  that  we,  as  legislators,  initiate  the 
steps  to  guide  ttiat  process. 

REASONS  FOn  A  SPACE  PWOQRAM 

Contrary  to  common  ttiought  ttie  United 
States  has  always  had  a  well-defined,  if  low- 
key,  space  polkry.  A  report  by  the  Rand  Corp. 
outlined  the  strategk:  needs  of  our  space  pro- 
gram in  1 950.  8  years  before  Ex/^orer  I. 

It  is  also  a  fact  that  our  scientists  had  a  pro- 
gram that  would  have  placed  a  satellite  in 
Earth  orbit  before  Sputnik  I.  But  funding  was 
stretched  out,  resulting  in  a  delay  of  a  few 
nnonths  whrch  enabled  the  Soviets  to  be  first 

In  reUospect,  that  40-year-old  study  has 
produced  a  space  program  well-suited  to  our 
strategic  needs.  When  the  Rand  study  klenti- 
fied  strategk:  and  meteorotogk»l  reconnais- 
sance as  the  main  reasons  to  launch  Earth 
satellites,  it  began  a  process  which  not  only 
led  to  our  matchless  "spy-in-the-sky"  capabili- 
ties but  through  technologk:al  transfers,  or 
"spin-offs,"  brought  advances  in  remote-sens- 
ing and  weather  forecasting. 

While  national  security  has  done  much  to 
power  America's  space  program,  free  enter- 
prise has  played  a  role  as  well.  Private  indus- 
try built  upon— and  sometimes  kept  alive- 
aerospace  technologies  to  produce  such 
achievements  as  the  Atlas  and  the  Centaur, 
two  breakthroughs  in  technology  whk:h  contin- 
ue to  form  a  major  part  of  our  launch  capacity. 

Communications  satellites  were  the  first 
space-based  industry  to  be  commercialized. 
Though  profit  margins  in  this  arena  continue 
to  be  larger  for  users  ttian  for  suppliers,  it  is 
well  to  note  that  the  first  sale  of  Comsat 
stock— at  $20  a  share  in  May  1964— was  the 
most  oversubscribed  issue  in  the  history  of 
Wall  Street.  The  retum  permitted  the  Govem- 
ment  to  cut  its  initial  subsidy  by  almost  $400 
million  and  netted  sizable  profits  for  AT&T  and 
IT&T,  the  original  "anchor  tenants." 

Other,  unplanned  developments  have 
touched  our  lives  in  a  number  of  ways.  Project 
Apollo's  need  for  high-speed  computers  gave 
early  impetus  to  our  Nation's  electronk»  in- 
dustry whteh  are  being  felt  to  this  day,  and 
other  spin-offs,  such  as  rechargeable  pace- 


makers and  insulin  infusk>n  pumps  have  de- 
veloped ttianks  to  space  technology. 

But  perhaps  the  most  important  offshoots  of 
our  earty  space  polk:y  and  achievements  were 
a  renewed  natk>nal  pride  and  intematk>nal  re- 
spect that  they  engendered,  along  with  a  re- 
newed desire  by  the  American  people  to 
dream  and  aim  high.  The  Natkin,  frightened  by 
Sputnik,  turned  to  mathematks  and  the  sci- 
ences and  our  colleges  and  universities 
thrived.  The  space  program  stimulated  higher 
educatk>n,  especially. 

If  you  questk>n  the  rallying  abilities  of  space 
for  our  people,  their  interest  in  exploring  the 
unknown,  just  look  at  our  most  popular 
movies,  our  books,  and  the  way  we  choose  to 
look  at  the  wortd.  Space  lifts  our  spirits,  as  in- 
dividuals and  as  a  natk>n. 

lronk:ally,  it  is  within  this  last  area  that  we 
have  grown  most  deftoient  While  we  grew 
first  complacent,  then  bored  by  our  space 
achievements,  our  space  preeminence  has 
deteriorated. 

As  we  look  toward  the  exploration  of  space, 
we  must  answer  many  fundamental  questions, 
not  the  least  of  which  is  how  prolonged  expo- 
sure to  the  environment  of  space  affects  ttie 
human  body.  We  must  find  sources  of  oxygen 
and  fuel  for  long  duratk>n  space  flight  After 
all,  a  trip  to  the  Moon  takes  2%  days,  com- 
pared to  2V^  years  to  go  to  Mars.  We  are 
presently  doing  little  to  gain  such  experience. 
Where  once  the  United  States  could  claim  a 
2-to-1  edge  in  manned  flight  hours,  the  Sovi- 
ets now  hold  a  better  than  3-to-1  advantage 
over  us.  One  cosmonaut,  Yuri  Romanenko, 
has  spent  430  days,  19  hours  in  space, 
almost  a  quarter  of  our  total  flight  time  as  a 
natton.  Another  recently  completed  326  con- 
secutive days  in  space. 

But  manned  space  is  merely  the  most  no- 
tk:eable  area  of  spaceflight  eroston.  The  first 
steps  toward  international  cooperatk}n  in 
space  came  through  the  American  launch  of 
British  and  Canadian  communciatk)ns  and  ap- 
plication satellites.  Today,  French  and  Soviet 
remote-sensing  satellites  produce  higher  qual- 
ity data  than  our  own  Landsat.  Further,  the 
British  Interplanetary  Society  recently  ob- 
sen^ed  that  several  other  natksns  are  develop- 
ing their  own  comsats.  Two  of  those  may  use 
U.S.  launch  vehicles.  Those  two,  and  others 
like  them,  may  also  look  elsewhere,  to  Ariane, 
to  the  Chinese  or  the  Soviets. 

The  Chinese  have  opened  five  offices  in 
this  country  to  market  their  rockets.  Mean- 
while, the  Soviets  are  offering  incentives  that 
undercut  anything  U.S.  industry  or  Ariane- 
space  can  put  on  the  table. 

More  important  that  this  has  been  the  loss 
of  America's  pioneering  instinct  America's 
space  program  sometimes  trailed  in  the  early 
going,  but  its  products  defined  innovation  to 
the  worid.  We  were  establishing  the  cutting 
edge  of  technology. 

For  example,  last  year  the  Soviet  Union 
launched  the  Energiya,  a  hydrogen-fueled 
rocket  rated  the  worid's  most  powerful.  Yet  its 
launch  came  only  after  20  years  of  frustrating 
work,  scrapped  designs  and  frequent  failure 
by  the  Soviets.  And,  in  the  end,  Energiya 
emerged  as  a  rocket  not  quite  comparable  to 
the  Saturn  V  we  scrapped  15  years  ago. 
Some  even  suggest  that  Energiya's  hydrogen 


engines  were  derived  from  American  engine 
technology,  30-year-oki  theories. 

But  laterly,  this  balance  of  innovatton  ap- 
pears to  be  shifting.  In  1969,  the  Japanese 
augmented  their  space  program  by  contract- 
ing with  McDonnell  Douglas  to  manufacture 
Delta  rockets,  whk:h  they  called  N-1 .  They  tin- 
kered with  the  vehk;les,  improved  them  and 
eventually  developed  a  hydrogen-powered 
upper  stage  for  the  Delta,  a  machine  impres- 
sive enough  ttiat  McDonnell  Douglas  is  now 
consktoring  import  of  the  Japanese  engine  for 
use  aboard  ttie  American  Delta  II. 

Some  may  say  that  the  United  States  has 
no  need  of  the  hydrogen  engine  until  now  and 
now  that  a  need  for  the  system  has  t>een 
found,  it's  cheaper  to  buy  it  ready-made  from 
the  Japanese.  But  I  t>elieve  a  subtle  shift  has 
taken  place  and  the  relaxed  teacher  is  now 
learning  from  ttie  energetic  pupil. 

Some  would  say  that  this  is  the  natural 
order  of  things,  an  accepted,  even  awaited  dif- 
fusion of  knowledge  and  technology  through- 
out the  worid  as  part  of  a  glotial  market.  The 
problem  is  that  the  United  States  has  lately 
been  lax  in  pursuing  innovations  of  its  own. 
We  start  off  well,  pushing  the  outside  of  the 
technological  envelope,  then  we  drop  the 
kJea.  Too  often  ttiese  days  we  are  content  to 
accept  the  improvements  of  other  nations, 
rather  than  doing  work  of  our  own.  I  suggest 
Mr.  Speaker,  that  wtiat  we  are  seeing  is  the 
start  of  an  intellectual  balance-of-trade  deficit. 

NATIONAL  PRESTIGE 

Prestige  is  at  stake  as  well,  and,  in  intema- 
tk>nal  affairs,  we  know  that  prestige,  images 
produced  by  perceptions,  whether  factual  or 
not  spread  through  the  worid  in  this  age  of 
rapid  communication  with  the  speed  of  a  gale- 
driven  forest  fire. 

Space  enthusiasts  like  to  draw  analogies 
tietween  ttie  naval  expeditions  of  the  Ming  Dy- 
nasty in  ttie  15th  century  and  our  space  pro- 
grams. The  seven  voyages  of  Cheng  Ho  were 
the  largest  undertaken  by  the  human  race  up 
to  that  time.  Over  a  span  of  28  years,  the 
Ming  armadas  visited  neariy  every  inhabited 
land  in  ttie  Indian  Ocean  and  reached  south- 
em  Africa  on  their  final  journey.  In  1433,  the 
court  bureaucracy  scrapped  the  ships,  claim- 
ing the  voyages  served  no  usefiji  purpose, 
and  China  entered  a  long  period  of  withdraw- 
al. 

The  story's  good  ttiough  misleading.  While 
space  buffs  use  the  story  to  illustrate  the  "no- 
tuming-back"  need  to  continue  exploration, 
the  Ming  voyages  produced  little  save  pres- 
tige. 

But  prestige  is  coin  of  the  realm  in  Interna- 
tk>nal  affairs.  Cosmonaut  Yuri  Gagarin  radioed 
socialist  greetings  to  the  Third  Worid  during 
his  1961  space  flight  and  the  French  have 
routinely  used  their  expensive  Concorde  (built 
jointly  with  the  British)  as  a  tool  of  diplomacy 
and  enterprise. 

Author  Walter  McDougall  notes  that  a  1961 
poll,  taken  after  the  flights  of  Gagarin  and 
Shepard,  revealed  that  41  percent  of  all  West 
Europeans  sun/eyed  believed  that  the  Soviet 
Unkin  was  ahead  in  military  strength  and  39 
percent  gave  Russia  the  edge  in  overall  scien- 
tific achievement. 

"It  would  t>e  folly  to  deny  that  the  allies'  es- 
timates of  the  balance  of  power  In  the  future 
are  based  in  part  on  the  expectation  that 


Western  science  and  technology  will  maintain 
a  decisive  lead  over  the  Soviet  bloc,"  sakj  a 
1958  report  by  the  Rand  Corp. 

Viewed  in  this  light  government  expendi- 
tures for  space  exploratk>n  are  essential. 
Space  exploratton  serves  national  security  in- 
terests, and  ttie  prestige  it  engenders  is  a  val- 
uable dipkjmatk:  tool  to  establish  a  positive 
environment  for  the  conduct  of  international 
affairs.  McDougall  notes  that  governments 
have  traditk>nally  been  the  financiers  of  basic 
research  and  development  work,  such  as 
space;  and  the  publk:  interest  fostered  by 
such  a  program  can  reap  benefits  far  removed 
from  ttie  immediate.  In  stiort,  space  is  a  good 
investment  and  an  area  for  the  government  to 
assert  intemattonal  leadership. 

PROBLEMS  CONFRONTING  TODAY'S  PROGRAM 

Yet  it  is  precisely  in  ttiese  areas  of  policy 
and  program  and  investment  leadership  that 
we  are  lacking.  After  months  of  debate,  the 
Presklent  unveiled  his  space  policy  in  Fetiru- 
ary.  Ttie  document  reiterated  ttie  importance 
of  nattonal  security  in  space  matters,  estat>- 
lished  ttie  goal  of  a  permanent  manned  pres- 
ence in  space  Oncluding  an  endorsement  for 
the  space  statk>n)  and  encouraged  the  devel- 
opment of  new  technologies  (Project  Pathfind- 
er) and  a  commercial  space  industry. 

The  space  policy  was  long-awaited  and, 
generally,  well-received.  But  some  of  Its  provi- 
SK>ns,  and  ttie  budget  request  that  followed  a 
week  later,  raised  questions  alxHJt  the  admin- 
istration's true  commitment  to  its  policy. 

For  example,  ttie  Presklent's  budget  re- 
quest proposed  a  $2.7-billion  increase  in  fund- 
ing for  science  programs,  with  approximately 
$2.3  billion  of  that  for  the  space  program.  This 
is  "seed  money,"  a  good  investment  In  the 
future.  But  that  $2.7  billion  was  also  90  per- 
cent of  the  discretionary  funding  provided  by 
Novemljer's  budget  summit.  Since  science 
must  compete  with  housing  under  our  budget 
process,  we  have  been  presented  with  a  po- 
litk»lly  untenable  situation  if  that  situation  re- 
mains unchanged.  And  the  space  program  will 
suffer  as  a  result 

The  space  polkry  also  reemphasized  the 
need  for  a  space  station  and  then  endorsed 
an  appropriatk)n  of  $700  million  over  5  years 
for  a  commercially-developed  space  facility,  a 
man-tended  fi'ee-flyer  that  could  either  extend 
the  orbital  duration  of  the  space  shuttle  or  in- 
crease on-orbit  opportunities  for  microgravity 
research.  It  could  also  t>e  used  to  develop 
hardware  and  techniques  for  the  space  sta- 
tion. But  no  one  has  said  cleariy  where  this 
money  will  come  from.  If  taken  from  the  space 
station  txidget  it  could  cripple  that  program— 
and  the  infrastructure  that  forms  the  basis  for 
America's  space  future — beyond  repair. 

Another  example,  NASA's  Project  Pathfind- 
er will  begin  developing  the  technologies  we 
need  for  the  next  50  years  to  live  in  space,  to 
develop  it  and  to  go  to  the  planets.  We  have 
been  living  the  past  20  years  on  the  technol- 
ogies of  Project  Apollo  and  Pathfinder  is  a 
start  toward  regaining  lost  ground  and  forging 
ttie  future.  The  White  House  first  recognized 
this  with  a  $120  milfon  appropriation  for  Path- 
finder in  fiscal  year  1989— then  cut  the 
amount  t)y  $20  million.  Hardly  a  ringing  en- 
dorsement 

This  apparent  ambivalence  toward  space 
funding  comes  at  a  critical  time  in  Its  history. 


Mr.  Nelson  points  out  that  we  have  been 
buikjing  a  space  infrastructure  for  ttie  future,  a 
stage  traditkHially  more  expensive  than  short- 
term  exploratkKi. 

My  colleague  from  Pennsylvania.  Mr. 
Walker,  points  out  that  even  had  the  Presi- 
dent's $2.3  billnn  increase  for  NASA  been 
granted  by  the  budget  committee,  that  amount 
would  merely  have  been  enough  to  maintain 
the  program's  cun'ent  level,  with  no  new  starts 
provkled.  He  estimates  that  to  have  a  realistk: 
space  program  for  the  21st  century,  we  wouM 
need  to  double  cun-ent  space-investment 
funding  levels. 

While  not  a  "NASA  basher,"  I  must  sadly 
admit  upon  reflectk>n  that  the  space  agency 
has  contritxjted  to  this  sense  of  amlxvalence. 
NASA's  staff  has  realistk»lly  presented  this 
Natk}n  with  requirenfients  for  future  expkxatk^n 
and  optksns  for  commercial  devetopment 
often  in  the  face  of  sometimes  desperate 
cries  for  long-range  goals  that  too  often  trans- 
late into  another  Project  Apollo.  NASA  has 
given  up  Pathfinder  and  a  3-year  study  period 
to  determine  our  future  optx>ns.  It  has  set  up 
an  Office  of  Exploratkin  to  study  ttiese  optk)ns 
and  to  regularly  update  the  findings  of  the 
Rkle  report.  Perhaps  that  is  not  exciting  but  it 
is  a  steady,  research-oriented  approach  ttiat 
knows  no  deadline. 

Nonetheless,  I  believe  NASA's  leadership 
has  too  often  failed  to  act  as  a  forceful  advo- 
cate for  its  program.  Instead,  it  has  tried  to 
play  politics,  tried  to  please  too  many  compet- 
ing factions  and,  in  the  end,  has  failed  to  sat- 
isfy anyone.  Ttie  detMte  surrounding  ttie  com- 
mercially developed  space  facility  is  one  ex- 
ample of  this. 

At  another  time,  with  the  right  amount  of  pri- 
vate investment  ttie  CDSF  could  be  an  attrac- 
tive optk)n.  It  would  enable  the  United  States 
to  enter  the  field  of  microgravity  research  on  a 
large  scale,  an  area  in  which  we  have  long 
lagged. 

Yet  funding  the  use  of  the  CDSF  could  fur- 
ther delay  the  space  station.  In  this  time  of 
constrained  spending,  a  $700  millon  CDSF 
looks  like  an  attactive  alternative  to  the  $16 
billion  space  statk)n.  Certainly  microgravity  re- 
search holds  remarkable  promise,  including 
cures  for  blindness  and  diat>etes.  But  the 
CDSF  will  never  be  anything  more  than  a  mi- 
crogravity processing  facility.  It  cannot  be 
used  as  a  staging  area  for  large  Earth  satel- 
lites or  deep-space  explorations  or  as  a 
testt}ed  for  human  endurance  studies  that  are 
absolutely  essential  to  long-duratk>n  space- 
flights. Arguments  that  not  having  the  CDSF 
will  cost  the  U.S.  leadership  in  mk:rogravity  re- 
search are  somewhat  moot  we  have  not  had 
leadership  in  microgravity  research  since  the 
end  of  Skylab  in  1974.  We  could  probably 
tiecome  a  meaningful  participant  again  but  the 
potential  is  uncertain. 

Geostationary  satellites  and  deep>-space  ex- 
ploration are  two  areas  of  unquestkjned  U.S. 
dominance  In  space,  according  to  ttie  Ride 
report.  The  space  station  is  needed  if  the  vi- 
sions of  the  Paine  Commission  and  Ride 
report  are  to  t>e  realized.  In  that  light,  funding 
CDSF  at  the  peril  of  the  space  station 
amounts  to  staking  our  space  future  to  the  un- 
certain promise  of  microgravity  research. 


16588 


CONGRESSIONAL  RECORD— HOUSE 


June  30,  1988 


ami   ovtonri   Mr      aooroved  the  station's  hasaline  desian  and.  at 


June  30,  1988 


CONGRESSIONAL  RECORD— HOUSE 


16589 


starts-and-stops,  of  pank:-and-response  and 

hanin   tn  taka  Itia   iiuiirimifi     Innn   uiow   nf   n 


country  has  increased  quite  a  bit.  geo- 

mpt.rt frail V  sinrp  t.h#»  1fl!tn's  and  t.hp  \n\. 


proud  and  arrogant  complacent  people 

ctnif  " 


16588 


CONGRESSIONAL  RECORD— HOUSE 


June  30,  1988 


June  30,  1988 


CONGRESSIONAL  RECORD— HOUSE 


16589 


Under  pressure,  NASA  administrators  have 
testified  they  would  not  abandon  the  space 
station  for  the  CDSF  but  maintain  they  could 
use  both.  It's  small  wonder  that  my  colleague 
from  Rorida,  Mr.  MacKay,  accused  NASA  of 
being  unrealistic  in  their  dealings  with  Capitol 
Hill. 

This  ambivalence  on  the  part  of  the  Presi- 
dent Congress,  and  NASA's  leadership  has 
failed  to  build  on  public  support  for  the  space 
program.  Space  is  like  motherhood — no  one 
criticizes  it,  but  few  have  taken  the  time  to  ex- 
plain wfwt  it  is. 

A  magazine  poll  once  showed  that  most 
Americans  were  squarely  behind  the  space 
program.  But  most  believed  its  greatest  poten- 
tial was  in  the  areas  of  space  manufactunng 
arxl  national  defense.  The  treatment  of  bum 
victims  was  third  on  the  list.  And,  at  the  same 
time,  an  overwtwiming  majority  back  a  flight  to 
Mars.  Given  tfie  cun^ent  state  of  the  art,  it  is 
clear  that  public  support,  while  strong,  is  ill-de- 
fined. Military  applications  of  space  are  a  reali- 
ty but  we  know  it  will  tte  years  before  space 
manufacturing  moves  into  any  kind  of  oper- 
ational phase  and,  given  the  dangers  of  space 
flight  it  is  probably  too  early  to  conskJer  blast- 
ing bum  victims  to  orbiting  wards. 

Given  this  public  attitude,  it  is  our  duty  as 
elected  representatives  to  guide  our  progress 
in  space.  Rather  than  continuing  our  com- 
plaints about  lack  of  a  long-term  direction,  we 
must  act  and  begin  to  establish  a  long-range 
national  view  of  space. 

A  PROPOSAL 

Italian  author  Luigi  Barzini  once  wrote  that 
wfiether  we  know  it  or  not,  all  Americans  are 
products  of  the  Enlightenment  18th-century 
philosophies  continually  working  out  the  prob- 
lems of  our  experiment  in  democracy.  So 
thinking  and  innovating  is  an  American  birth- 
right the  world  has  come  to  expect  it  of  us. 

But  lately,  we  appear  to  have  pulled  back 
from  the  cutting  edge  of  space  technology. 
This  is  nothing  new;  after  all  it  took  50  years 
to  complete  the  Washington  Monument.  As  I 
have  noted,  Americans  have  long  reacted  to 
opportunities  or  threats,  often  with  stunning  in- 
novations, only  to  scrap  those  innovatksns  in  a 
short  time.  This  is  "panic  and  response"  and 
that  has  been  the  American  way.  But  it  Is  a 
philosophy  that  it  outdated  and  we  are  losing 
out  to  nations  with  a  longer  view.  We  must 
change  our  approach  and,  as  elected  leaders, 
show  ttie  courage  to  lead  the  way. 

It  is  in  that  light  that  I  have  proposed  we 
adopt  a  20-year  plan  for  space  exploration.  It 
is  a  proposal  which  fits  into  and  gives  purpose 
to  over  2  years  of  national  debate  on  space 
policy.  It  would  explain  the  "why"  for  space 
station  and  define  tfie  context  for  debate 
while  its  projected  results  provide  tangible  re- 
turns to  the  Nation,  along  with  the  national 
self-respect  and  pride  that  comes  from  space 
achievement 

The  precedents  for  such  a  long-range  plan 
are  clear.  The  NCS  report  viewed  fiscal  reali- 
ties over  a  20-to-30-year  period  and  recom- 
mended that  space  be  funded  at  a  level  of  0.5 
percent  of  the  GNP  through  2000,  then  slight- 
ly less  than  one-half  of  1  percent.  As  a  point 
of  reference,  this  year's  NASA  proposal 
ranges  between  0.25  and  0.33  percent  of  the 
GNP.  Such  budget  would  provide  an  eariy 
context  toward  fulfilling  Mr.  Brown's  goal  of 


human  settlement  in  space  and  extend  Mr. 
Walker's  long-time  vision  of  a  commercial  in- 
frastructure in  space  by  retuming  to  the  Moon. 
Let  me  emphasize  that  none  of  this  is 
carved  in  stone;  one  NCOS  staffer  noted  that 
America  should  pursue  a  space  program  that 
is  best  for  America.  Recently,  the  Science, 


approved  the  station's  baseline  design  and,  at 
an  estimated  $16  billnn,  it  is  unlikely  to  get 
any  cheaper  than  it  is  now.  It  is  time  to  end 
the  debate  and  move  out 

Second,  the  observatory  will  require  the 
technologies  of  Project  Pathfinder.  As  I  said. 
President  Kennedy  made  his  decisk>n  to  go  to 


Space  and  Technology  Committee  endorsed    the  Moon  on  the  basis  of  what  was  winable 


study  of  a  "Man  to  Mars"  mission,  a  program 
that  may  offer  some  advantages  is  the  realm 
of  physics.  Should  these  theories  prove  true 
and  should  such  a  mission  prove  within  our 
reach,  based  on  sound  financial  reasoning, 
available  technology  and  the  gains  in  knowl- 
edge judged  available,  it  should  be  consid- 
ered. But  the  decision  should  be  made  on  the 
basis  of  scientific  and  fiscal  reality,  with  an 
eye  toward  the  long-term,  rather  than  toward 
a  new  Apollo  or  any  program  dominated  by 
publicity. 

I  believe  establishing  a  scientific  base  on 
the  Moon  as  a  first  step  has  several  advan- 
tages over  a  mission  to  Mars.  First,  we  have 
already  been  to  the  Moon  and  the  outpost 
would  be  a  logical,  if  long-delayed,  fOllow-on 
to  project  Apollo.  It  would  correct  a  20-year- 
old  mistake  that  discarded  two  Satum  V  rock- 
ets and  the  experienced  people  then  available 
to  lead  a  follow-on  project  to  demonstrate 
such  things  as  manufacturing  oxygen  and  ma- 
terials on  the  Moon. 

Second,  the  returns  from  a  lunar  outpost 
are  surer  than  the  other  schemes  envisioned. 
A  joumey  to  Mars  would  require  expertise  in 
human  endurance  that  we  do  not  have.  Lunar 
prospecting  and  microgravity  processing  are 
intriguing  but  may  rrot  yield  economk:  lienefits 
for  years,  if  ever.  A  lunar  outpost  will  provide 
the  basis  for  later  prospecting,  astronomy,  and 
exploration.  More  importantly,  it  would  yield 
substantive,  unquestionable  scientific  results, 
results  you  could  immediately  look  at  and 
evaluate.  I  believe  those  results  could  fire  the 
public  imagination  as  a  shuttle  or  a  space  sta- 
tion, unfortunately,  cannot. 

Lastly,  it  appears  to  be  the  least  expensive, 
realistic  option  available  to  us.  The  Rkje 
report  estimated  that  a  Mars  mission  would  be 
most  exciting  in  terms  of  returns  and  interest 
but  added  it  would  be  the  longest  and  most 
expensive  in  terms  of  national  and  financial 
commitment.  Isn't  it  better,  then,  to  choose  a 
project  with  a  lesser  cost  and  a  shorter  com- 
mitment that  will,  nonetheless,  provide  the 
groundwork  and  lessen  the  costs  for  later, 
more  ambitious  missions? 

Some  may  think  this  lacks  imagination. 
President  Kennedy  undertook  projects  Apollo 
after  his  advisors  had  assured  him  that  a 
moon  landing  was  one  area  we  stood  an  even 
chance  of  winning,  largely  because  the  goal 
was  so  far  away.  Yet  it  is  fair  to  conclude  that 
those  advisors  also  realized  that  the  hardware 
and  technologies  were  already  in  develop- 
ment. 

First  and  foremost  the  lunar  outpost- 
America's  space  future  and  our  reputatwn  as 
a  reliable  joint-venture  partner  with  other  na- 
tions we  have  committed  to  work  with— re- 
quires the  international  space  station  in  some 
form.  Both  the  NCOS  and  the  Ride  reports 
emphasize  that  this  facility  is  the  key  to  virtu- 
ally all  of  America's  future  space  plans  as  a 
staging  area,  as  a  test  tjed  and  as  processing 
facility.  The  National  Research  Council  has 


But  the  Satum  rocket  was  already  under  de- 
velopment Project  Mercury  was  underway 
and  the  Apollo  concept  was  under  study.  The 
groundwork  had  been  laid  to  build  on. 

Pathfinder  would  do  the  same  thing.  That 
project  would  develop  the  technologies  to 
process  resources  from  alien  worids,  new  pro- 
pulskjn  systems  which  could  cut  travel  times 
between  the  Earth  and  Mars  to  2  months, 
new  energy  systems  and  robotics  to  extend 
our  capabilities.  And.  once  developed,  these 
would  provide  the  tools  for  greater  plans 
beyond  the  Moon  at  a  later  date.  As  with  the 
space  station,  better— and  proljably  cheap- 
er—now than  later.  And.  as  with  a  return  to 
ttie  Moon,  we  will  be  making  a  correction  long 
overdue. 

It  will  also  require  the  development  of  a 
low-cost,  heavylift  launch  vehicle  as  suggest- 
ed by  the  President  eariy  this  year.  It's  esti- 
mated that  building  the  space  station  will  re- 
quire at  least  14  space  shuttle  launches. 
Anyone  who  has  followed  the  shuttle  program 
and  the  U.S.  launch  in  general,  knows  that 
this  is  pressing  the  limits.  The  proper  heavy-lift 
vehicle  could  halve  the  number  of  launches 
while  reducting  the  hazards  posed  by  manned 
missions. 

Lastly,  I  believe  the  nature  of  this  outline— a 
space  station  and  a  lunar  scientific  outpost- 
lends  itself  to  intemational  cooperation.  The 
model  is  already  in  place  in  Antarctica,  in  the 
periodic  "intemational"  visits  to  the  Soviet  Mir 
and  aboard  the  space  shuttle.  And,  by  its  very 
nature,  it  would  establish  space  as  the  next 
natural  frontier  for  the  expansion  of  mankind 
rather  than  any  short-term  "goal,"  launched 
amid  great  fanfare  then  quickly  forgotten. 

CONCLUSION 

Mr.  Speaker,  the  gentleman  from  Philadel- 
phia is  correct  in  his  appraisal  of  our  cun-ent 
economic  situation.  We  teeter  on  the  edge  of 
woridwide  economic  depression,  social  prot)- 
lems  mount  and  our  Federal  budget  deficit 
has  liecome  so  great  as  to  threaten  our  finan- 
cial markets,  our  standing  in  the  worid, 
indeed,  our  standing  in  the  worid. 

Despite  this,  I  am  optimistic.  I  believe  that 
we  will,  through  debate  and  compromise, 
arrive  at  solutions  to  these,  the  problems  of 
today.  But  we  must  not  scrap  our  future  in 
order  to  solve  the  problems  of  the  present. 
Near-term  and  long-term  technological  re- 
wards to  provide  new  products,  businesses 
and  jobs  require  judicious  commitment  and  in- 
vestment starting  now. 

I  will  not  pretend  that  my  proposal  is  a 
simple  one.  While  the  literature  to  direct  this 
effort  has  been  published  and  discussed  for 
years,  implementing  a  long-range  program  re- 
quires nothing  less  than  a  change  in  attitude 
by  America  and  those  of  us  elected  to  be  its 
leaders.  We.  in  this  country,  like  to  think  of 
ourselves  as  young  and  yet  among  democra- 
cies, we  are  the  second  oldest  in  tenure.  It  is 
time  for  this  country  to  scrap  its  philosophy  of 


starts-and-stops,  of  panic-arxj-response  and 
begin  to  take  the  judk^ious.  k>ng  view  of  a 
mature  nation. 

I  believe  that  America  has  the  resources  to 
maintain  a  leadership  role  in  space  exploration 
by  recognizing  its  strengths  and  weaknesses, 
txjikjing  on  or  correcting  them;  and  by  devel- 
oping the  healthy  qualities  of  sustained,  mul- 
tiyear  planning;  of  political,  fiscal  and  philo- 
sophk^al  realism. 

Space  is  admittedly  an  expensive  proposi- 
tion, the  results  of  which  may  not  be  seen  for 
many  years  or  even  many  generations.  Yet 
our  literature,  our  past  words  and  the  actions 
of  our  adversaries  and  allies  all  point  to  space 
as  ttie  cutting  edge  of  the  future.  It  Is  the  new 
"high  ground"  in  tfie  national  security  context 
and  it  also  provkJes  a  unique  laboratory  in 
which  to  develop  new  technologies.  The  worid 
respects  the  innovator  and  the  United  States, 
from  tfie  mkJdIe  of  the  18th  century  to  the 
present  has  been  identified  as  the  leading 
producer  of  ktoas  that  have  Improved  the 
well-being  of  people  around  the  worid.  If  we 
choose  to  withdraw  from  the  exploration  of 
space,  we  likewise  abdicate  our  role  as  a 
leader  in  ideas.  And,  with  that  something 
uniquely  American  will  die. 

Like  it  or  not  man  is  destined  to  go  into 
space.  The  Soviets  are  going;  the  Europeans, 
Chinese,  and  the  Japanese  will  quickly  follow 
and  the  otfiers  are  not  that  far  behind.  The 
questkjn  before  us  is  whether  the  United 
States  will  choose  to  make  the  Investment 
needed  now  to  lead  this  visionary  adventure 
of  pioneering  the  space  frontier  and  reaping 
its  rewards,  or  whether  it  will  follow  the  lead  of 
others  more  farsighted.  adventurous  and  per- 
sistent 


BILL      OP      RIGHTS      FOR      THE 
AMERICAN  HOMEOWNER, 

LEASEHOLDER,  RENTER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  today 
I  have  introduced  a  bill  that  I  believe 
is  vital,  with  the  cosponsorship  of  sev- 
eral of  my  very  distinguished  col- 
leagues of  the  Subcommittee  on  Hous- 
ing and  Community  Development 
which  I  have  the  honor  of  chairing, 
Messrs.  EIennist,  Garcia,  Hubbard, 
Plake,  Ms.  Pelosi,  and  Mr.  Traficant 
as  cosponsors. 

So  today  I  would  entitle  the  remarks 
that  I  Ddsh  to  address  to  my  col- 
leagues, as  they  leave  for  the  July  4 
district  work  period— and  I  hope  will 
give  careful  study  and  reading  to  the 
Record  when  it  is  printed  tonight  be- 
cause I  believe  it  is  the  first  of  several 
programs  that  I  will  be  offering— this 
one  I  would  call  a  bill  of  rights  for  the 
American  homeowner  and  leaseholder 
or  renter. 

America  has  had  very  serious  and 
vast  transformations  in  what  the  stu- 
dents of  the  subject  matter  call  demo- 
graphics. That  is,  compared  to  three, 
foiu-,  decades  ago  our  families  are 
much  smaller,  the  population  of  our 


country  has  increased  quite  a  bit,  geo- 
metrically, since  the  1930's  and  the  ini- 
tiation then  of  the  programs  that  the 
national  leaders  and  Congress  got  to- 
gether to  meet  the  crisis  of  that  day. 

Unfortunately  for  us  it  seems  as  if 
we  have  to  wait  here  until  the  crisis  is 
on  us  and  we  are  floundering,  and 
hopefully  that  will  not  happen,  but  I 
am  afraid  as  I  have  spoken  previously 
in  the  remarks  I  have  entitled  "My 
Advice  to  the  Privileged  Orders,"  well 
I  finished  that,  which  was  a  course  of 
discussion  for  at  least  2V^  years;  mostly 
it  was  outlining,  as  has  not  been  done 
in  discussion  or  debate,  the  very  basic 
fimdamental  challenges  American  so- 
ciety has  confronted  since  its  found- 
ing. 

It  is  Ironic,  as  I  have  said  previously 
in  these  advice  to  the  special  or  privi- 
leged classes,  that  here  as  we  are 
about  to  celebrate  the  200th  anniver- 
sary next  year,  in  March  1989,  this 
form  of  government,  that  is  the  Con- 
stitution, which  is  the  fundamental 
law  of  the  land  which  sets  forth  the 
governmental  structure,  we  have  not 
celebrated  200  years  yet.  We  celebrat- 
ed the  200th  anniversary  of  the  Decla- 
ration of  Independence,  the  struggle 
of  the  Revolutionary  War  in  1976.  But 
since  then  and  last  year  I  am  afraid  so 
many  of  us  thought  that  celebrating 
the  writing  of  the  Constitution  was 
equivalent  with  celebrating  the  Bicen- 
teimial  of  our  Government,  and  that  is 
not  so.  The  Constitution  was  finally 
completed  in  September  1787,  but 
then  it  took  some  time  to  sell  it  to  the 
majority  of  the  States  or  the  Colonies, 
and  by  the  time  it  was  ready  to  be  im- 
plemented it  was  not  until  March  3. 
1789. 

Only  God  and  destiny  can  tell  us 
whether  we  will  be  able  and  fortunate 
enough  to  say  on  March  3,  1989,  next 
year,  that  we  can  still  boastfully  say 
that  the  system  is  operated  as  we  have 
always  conceived  it  to  be. 

We  have  grave  dangers,  some  of 
them  glossed  over,  but  which  inescap- 
ably we  will  have  to  confront,  that  go 
to  the  heart  of  the  matter.  That  is 
whether  our  system,  based  on  a  bal- 
ancing of  powers,  is  really  going  to 
survive. 

So  today  the  real  question  is  wheth- 
er we  in  our  time  will  have  the  faith  in 
the  American  people  as  those  leaders 
in  Congress  did  during  the  grave  emer- 
gencies of  the  Depression  and  war  and, 
up  to  now,  I  am  afraid  we  have  become 
fat  and  complacent  and  in  many  ways 
arrogant.  This,  as  I  have  said  in  my  re- 
marks, addressing  generally  the 
extent,  size,  variety,  and  complexity  of 
these  problems,  is  what  Shakespeare 
wrote  all  about  when  he  said:  "When  a 
people  become  complacent  and  proud 
and  arrogant  and  the  gods  seal  their 
eyes  to  their  defects,  they  soon  are 
sunk  in  their  processes  of  destruc- 
tion," and,  in  his  words:  "strutting, 
laughing  at,  by  those  watching  these 


proud  suid  arrogant  complacent  people 
strut." 
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It  is  true  that  prosperity  and  well- 
being  do  tend  to  make  a  people  forget 
the  struggles  and  ardor  of  those  strug- 
gles that  gained  them  liberty  and  self- 
government.  The  20th  century  has 
been  hostile  to  self-government,  not 
friendly.  Yet  we  survive,  but  only  be- 
cause the  people  were  faithfully  led. 
And  it  was  faith  and  the  discharge  of 
that  faith  mutually  by  those  people 
elected  as  their  agents,  which  under 
our  system  is  the  vital  part  if  it  is 
lunctioning,  and  to  the  extent  it  does 
not  function,  to  that  extent  we  are  in 
serious  trouble.  To  that  extent  we 
have  become  victims  of  the  conse- 
quences of  these  misgotten  and  foolish 
leaders,  demagogic  and  ignorant  and 
blissfully  unaware  of  the  limitations  of 
the  powers  the  Constitution  sets  forth, 
but  to  which  Congresses  have  rather 
complacently,  sometimes  supinely, 
submitted  without  challenge.  And  this 
means  that  that  faith  is  not  being 
kept  by  the  agents  of  the  people  who, 
as  they  are  imder  the  Constitution, 
are  the  source  of  all  power. 

So,  as  I  say,  this  Is  the  time  to  have 
a  bill  of  rights  for  the  American  home- 
owner. That  means  the  spinal  column 
of  our  coimtry,  the  vital  essence  of  our 
society,  the  newly  married  couple  that 
decides  to  have  their  own  little  nest 
and  have  their  family.  That  is  the  bul- 
wark of  our  strength.  But  in  the  last  6 
years  it  has  become  an  empty  dream. 

We  have  brought  these  things  out  in 
endless  hearings  that  we  have  had 
here  in  Washington,  and  also  in  his- 
toric hearings,  pioneering  hearings  out 
in  the  field,  in  the  country  and  in  the 
densely  urbanized  areas  of  our  coun- 
try, from  the  South  Bronx  to  Philadel- 
phia and  south  to  our  Nation's  Cap- 
ital, and  then  from  Detroit  to  Califor- 
nia where  we  find  a  newer  land,  a 
newer  people,  so  to  speak.  And  they 
confront  a  different  set  of  problems, 
but  nevertheless  just  as  vexing  and 
complex  in  their  extent  as  those 
facing  the  older  sections  of  our  coun- 
try and  the  older  housing  stocks. 

But  around  our  ears,  more  than 
housing  is  collapsing  around  us.  be- 
cause a  house  does  not  stand  isolated 
and  alone.  It  has  to  have  a  water 
supply,  drainage,  sewage,  and  streets. 
That  is  what  is  known  as  the  infra- 
structure, and  that  is  collapsing 
around  our  ears. 

I  have  reminded  my  colleagues  on 
this  sulxiommittee  that  we  caimot  talk 
just  about  housing.  This  is  all  we  have 
been  doing.  But  we  have  got  to  remem- 
ber that  we  should  not  forget  that 
other  half  of  the  descriptive  phrase  of 
our  subcommittee,  and  that  is  commu- 
nity development. 

Every  day  in  the  city  of  New  York, 
this  vast,  steaming  metropolis,  more 


16590  CONGRESSIONAL  RECORD— HOUSE  June  30,  1988 

.mf.,-  <«  m»Mtj^  purh  dftv  than  is  con-    lin  Roosevelt  at  the  height  of  the  De-    and  other  places.  Banks  are  chartered. 


June  30,  1988  CONGRESSIONAL  RECORD— HOUSE  16591 

holders?  We  wlD  be  yelling  to  ball    in  the  history  of  known  mankind's  ac-       But  now,  as  much  as  14V4  percent  on 


16590 


CONGRESSIONAL  RECORD— HOUSE 


June  30,  1988 


June  30.  1988 


CONGRESSIONAL  RECORD— HOUSE 


16591 


water  is  wasted  each  day  than  Is  con- 
siuned.  This  is  the  precious  substance 
that  is  the  essence  of  life— water. 

Why  is  that?  Well,  partly  because 
they  have  such  outmoded  systems  as 
wooden  pipes  or  delivery  systems.  So 
they  are  having  a  tremendous  waste. 
The  resources  of  the  city  of  New  York 
alone  are  inadequate  to  confront  that 
problem. 

E^rery  other  day  In  our  country  a 
bridge  collapses.  When  it  happens  out 
In  some  out-of-the-way  place,  nobody 
cares  that  It  happens.  In  New  York 
City,  when  it  is  a  very  vital  link  In 
transportation,  yes.  we  care. 

But  what  are  the  resources  of  those 
entities  that  try  to  firm  up  this  infra- 
structure that  is  crumbling  around  our 
ears?  We  have  had  five  communities, 
all  in  New  England,  that  have  had 
their  water  systems  collapse  over- 
night. This  is  happening  at  a  time 
when  the  Federal  administration  In 
power  withdraws  the  commitment  the 
Federal  Government  has  to  such 
things  as  this.  Were  it  not  for  our  sub- 
committee and  the  majority  Members 
of  both  the  House  and  the  Senate 
most  of  the  time,  the  President's 
budget  since  the  beginning,  in  1981, 
would  have  zeroed  everything  out,  as 
they  have  done  in  housing.  For  in- 
stance, this  administration  has  re- 
duced by  80  percent  the  allocation  of 
credit  for  housing  or  assisted  housing, 
as  we  call  it.  Well,  we  cannot  have  a 
Nation  that  Is  still  dynamic  and  still 
growing  straitjacketed  and  not  expect 
to  have  problems. 

So  today  I  have  introduced  what  will 
be  known  as  H.R.  4959,  which  In  effect 
will  reaffirm  our  commitment  to  a  na- 
tional housing  promise. 

I  started  to  say  that  just  about  6V^ 
percent  of  our  American  families 
today  can  afford  to  buy  a  new  single- 
family  dwelling  unit.  The  average  na- 
tional index  of  cost  is  so  prohibitive 
that  no  more  than  6%  percent  of  the 
American  people  can  afford  to  buy  a 
brandnew,  spanking,  newly  construct- 
ed home.  This  is  not  good.  We  have 
now,  as  our  subcommittee  first  pointed 
out  on  December  4,  1982,  a  consider- 
able segment  of  our  American  people 
rootless,  homeless,  and  wandering  our 
coimtry  as  refugees  do  in  other  lands. 
That  is  not  allowable  for  us  in  Amer- 
ica. 

But  what  is  the  reason  for  this? 
Well.  I  brought  this  out  before  in  an 
endless  number  of  specific  remarks 
that  I  have  made  showing  the  root 
causes,  the  development  of  these 
causes  and  their  contributing  factors, 
as  to  why  we  got  to  this  point. 

Why  is  it  that  as  of  SVi  years  ago 
America  is  a  debtor  nation  for  the  first 
time  since  1914?  It  is  basically  for  the 
same  reason  that  for  a  substantial 
number  of  Americans  we  are  houseless 
and  homeless. 

There  was  a  time  when  we  had 
Presidents  who  cared.  We  had  Frank- 


lin Roosevelt  at  the  height  of  the  De- 
pression, when  everybody  was  broke 
and  the  Treasury  was  broke,  and  yet 
he  and  the  Congresses  had  faith  In  the 
American  people.  That  is  the  back- 
bone of  the  American  people,  the 
home  occupant,  the  homeowner,  a 
little  family  trying  to  hold  itself  to- 
gether. The  only  thing  that  anchors 
down  a  family  to  its  country  and  its 
soil  is  a  home. 

Now,  what  did  they  do?  Did  they 
say,  "Oh,  well,  no,  we  can't  do  it  be- 
cause of  the  budget  deficiency"?  Did 
they  say.  "No,  we  can't  do  that"? 

No,  they  started  such  programs  as 
the  HOLC,  the  Home  Owners  Loan 
Corporation.  And  they  heard  then  the 
same  voices  we  are  hearing  now  from 
those  who  are  in  power  today  saying. 
"You  can't  do  that  because  it  will  be 
abused,  it  is  a  waste  of  money,  and  you 
don't  have  the  money.  What  are  you 
going  to  do,  lend  borrowed  money?" 

No.  they  went  on  ahead  and  did  it. 
And  when  the  program  closed  out.  the 
bulk  of  the  American  families  that 
owned  homes  that  were  threatened 
with  foreclosure  saved  their  homes, 
and  when  the  program  closed  out.  at 
just  about  the  time  the  war  was  going 
to  break  out.  it  brought  in  $400  million 
to  the  U.S.  Treasury.  Now.  $400  mil- 
lion in  1940  would  be  like  several  bil- 
lion today.  This  was  what  having  faith 
in  that  substantial  strength  of  Amer- 
ica meant. 

Today  we  have  seen  what  happened 
with  the  Federal  Reserve  Board  and 
its  previous  Chairman.  When  I  intro- 
duced 8U1  impeachment  resolution 
against  him.  I  had  a  lot  of  criticism, 
and  everybody  thought  I  was  publicity 
seeking.  Well.  I  was  in  dead  earnest  be- 
cause the  substance  of  America  had 
been  sold  down  the  river,  for  which  we 
are  paying  now  and  for  which  we  still 
have  to  get  the  full  bill  of  accounting. 
But  when  I  saw  that  this  same  power- 
ful Chairman  who  was  going  to  dictate 
the  fiscal  and  monetary  policies  and. 
therefore,  the  economic  policy  of  the 
Congress,  met  in  secret  with  the  head 
of  the  First  National  City  Bank  of 
New  York,  Walter  Wrlston.  and  H.L. 
Bunker  Hunt,  the  billionaire  from 
Texas  who  thought  he  was  so  smart 
that  by  using  over  35  billion  dollars' 
worth  of  bank  credit  allocations,  he 
could  go  over  and  compete  with  those 
old  European  speculators  and  comer 
the  silver  market— and  he  lost  his 
pants  and  all  that  bank  credit— I  knew 
something  was  going  to  happen.  They 
had  that  secret  meeting.  The  banks 
met  to  see  how  they  could  rescue  him. 
They  were  willing  to  allocate,  as  they 
continue  to  do.  vast  segments  of  Amer- 
ican credit  resources,  banlung  re- 
sources. 

Elverybody  has  forgotten  what  banks 
are.  The  Congresses  are  not  here  to  do 
the  bidding  of  the  bankers,  but  one 
would  not  think  so  sitting  in  on  the 
hearings  of  the  Banking  Committee 


and  other  places.  Banks  are  chartered, 
or  are  supposed  to  be,  for  public  need 
and  convenience.  But  they  have 
become  the  most  powerful  entities  in 
our  society.  They  determine  our  coin- 
age. I  have  brought  that  out  before. 

In  this  bill,  H.R.  4959.  I  am  saying 
all  this,  and  the  descriptive  introducto- 
ry clause  of  the  bill  Is  this:  To  estab- 
lish a  national  housing  trust  to  assist 
first-time  home  buyers. 

Now,  what  do  we  mean  by  "first-time 
home  buyers,"  and  how  do  we  define 
them?  We  set  up  this  trust.  And  how  is 
it  going  to  be  administered?  Well,  we 
are  not  going  to  have  the  Federal  Re- 
serve Board  as  members  of  the  trust  of 
the  Secretary  of  HUD,  under  whose 
aegis  we  would  have  It  administered 
through  FHA.  We  will  have  the  sav- 
ings and  loan  institutions  that  are 
today  as  dead  as  a  doornail.  At  risk 
right  now  is  the  Insurance  fund  not 
only  for  the  S&L's  but  for  the  banks, 
too,  because  FDIC  is  headed  that  way. 

What  do  we  do,  sit  here  and  wait 
untU  this  crisis  engiilfs  us  to  the  point 
where  everything  is  lost?  That  is  the 
real  danger  to  this  country,  not  a  for- 
eign Invasion.  We  Inside  the  United 
States  face  this  danger. 

So  all  this  does  is  say,  "Look,  fellows, 
just  bring  that  jam  from  up  on  that 
top  shelf,  where  only  the  H.L.  Bunker 
Hunts  and  all  those  guys  are  able  to 
get  it,  and  bring  it  down  here  where 
the  common  folk  can  reach  it.  They 
win  know  what  to  do."  That  is  all. 

So  we  aUocate  a  national  credit  allo- 
cation of  $6  billion  to  be  apportioned 
over  a  period  of  3  years  through  the 
trust  fimd.  It  is  going  to  be  a  tnist 
fund,  and  it  cannot  be  used  for  any 
other  purpose.  Eligible  will  be  those 
families  whose  median  Income  does 
not  exceed  115  percent  of  the  median 
average  in  that  area  and  who  have  not 
been  homeowners  in  the  Immediate 
past  3  years.  We  are  targeting  these 
brandnew  would-be  homeowners  who 
could  own  their  own  homes  if  given  a 
little  help. 

We  cap  interest  rates  at  6  percent, 
and  that  is  the  nub  of  the  matter.  The 
S&L's  in  the  State  of  Texas  are  dead. 
Even  the  stronger  ones  are  losing 
money.  They  may  not  be  bankrupt, 
but  nobody  can  stay  in  business  if  they 
keep  losing  money.  And  we  have  had  a 
record  number  of  bank  closings  al- 
ready since  January  1. 

Everybody  might  think  that  this  is  a 
Texas  phenomenon.  Let  me  assure  my 
colleagues  that  this  is  a  national  prob- 
lem. AU  throughout  the  Nation  these 
institutions  are  in  trouble. 

Now,  do  we  want  to  sit  here  and  say, 
"At  no  time  wiU  I  allow  the  taxpayers' 
money  to  be  used  as  a  rescue"?  That  Is 
not  the  issue.  The  issue  Is,  are  we 
going  to  sit  here  and  wait  imtil  the  in- 
surance fimd  is  bankrupt  and  we 
cannot  pay  the  insurance  on  the  cov- 
ered and  insured  depositors  or  account 


holders?  We  wlU  be  yelling  to  bail 
them  out,  but  by  then  we  are  in  crisis 
and  we  would  not  be  thinking  right. 
Let  us  do  this  now,  and  we  will  save 
the  S&L's.  This  mechanism  that  I 
would  use  here  will  actually  adminis- 
ter it,  and  this  new  would-be  home 
buyer  will  go  to  an  S&L  that  will  have 
and  win  be  enabled  to  keep  a  home 
mortgage  portfolio,  as  they  were  in- 
tended to  be  functioning  when  they 
were  founded. 
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So  all  I  am  saying  is  nothing.  I  am 
not  doing  anything  radical.  I  am  just 
bringing  good  old-fashioned,  old-time 
religion  which  worked  back  into  the 
system  by  just  bringing  it  back  and 
giving  the  people  that  priceless  alloca- 
tion of  credit  resources  for  one  of  the 
musts  in  human  existence,  which  is 
shelter.  Everywhere  throughout  the 
globe  In  himian  existence  a  person  has 
got  to  have  three  basic  things,  and 
shelter  is  one  of  them  I  firmly  believe, 
and  so  do  the  coUeagrues  that  have 
signed  on  with  me.  These  are  all  re- 
sponsible, hard-working,  very  knowl- 
edgeable members  of  the  Subcommit- 
tee on  Housing  and  Banking.  The 
mechanism  is  to  affirm  our  faith  In 
those  Institutions  that  worked  until 
they  strayed  from  the  basics. 

Mr.  Speaker,  S&L's  were  founded 
specifically  by  the  Congress  because  a 
framework  is  needed  of  financial  insti- 
tutional reference  to  create  the  credit 
so  that  one  can  have  a  homebullder 
build  at  an  affordable  cost  that  he  can 
sell  at  an  affordable  rate  and  stabilize 
that  mortgage  by  making  It  a  30-year 
stretchout  with  a  fixed  stable  rate  of 
interest.  As  I  have  said  since  the  day  I 
came  to  the  Congress,  and  that  was  27 
years  ago  when  nobody  gave  a  hoot  or 
a  gehlnny,  because  who  would  think 
that  it  was  legal  to  charge  over  10-per- 
cent Interest? 

In  fact  today  most  everyone  I  talk  to 
in  and  out  of  Congress  knows  that 
there  are  laws  protecting  against 
usury.  Let  me  say,  "There  aren't,"  and 
I  pointed  that  out  when  I  got  here  the 
first  month  I  got  here. 

I  came  from  Texas  where  the  Texas 
State  Senate  had  just  defeated  an  at- 
tempt to  get  the  small  borrower  in  the 
clutches  of  the  loan  shark.  And  I  saw 
those  tracks  coming  up  here  to  the  Na- 
tion's Capital,  but  I  never  dreamed 
that  beast  would  take  over,  and  it  has. 

Mr.  Speaker,  there  are  no  protec- 
tions, and  there  have  not  been  any 
since  1865  when  Abraham  Lincoln  had 
just  been  killed  and  the  Congress 
passed  the  National  Currency  Act 
which  set  up  the  first  framework 
roughly  of  the  national  banking 
system  and  abolished  the  usury  law. 
And  nothing.  This  is  why  a  person 
cannot  get  10-percent,  not  11-percent, 
not  15-percent,  but  21-percent  prime 
interest  rates  In  1980  and  1981.  No 
nation,  as  I  have  said  ad  nauseum  here 


in  the  history  of  known  mankind's  ac- 
tivity can  endure  with  extortionist 
rates  of  interest  otherwise  known  as 
usury.  No  civilization.  The  history  of 
interest  rates  parallels  the  rise  and  the 
fall  of  vast  empires.  This  Is  why  we  are 
floundering,  and  we  are  addressing  it 
here  by  capping  it  and  saying  no  more 
than  6  percent  for  30  years.  And  we 
will  have  the  real  resources  of  this 
Nation.  We  have  the  secondary  mort- 
gage Institutions.  We  will  bring  them 
into  the  trust,  FNMA.  Well,  what  are 
these  institutions?  They  have  the  best 
of  two  worlds.  They  are  supposed  to  be 
seml-prlvate  or  quasi-private,  but,  my 
gosh,  my  colleagues  ought  to  see  the 
salaries  the  officers  get.  And  they  are 
living  off  of  what?  Well,  it  has  to  be 
off  of  the  primary  market. 

If  we  have  an  unhealthy  or  a  broke 
primary  market,  how  can  the  second- 
ary market  be  any  good?  This  seems  to 
escape  all  of  our  refined  economists 
and  financiers  and  all.  And  what  we 
have  had  is  rampant,  unrestrained 
greed  because  all  through  mankind's 
history  one  of  the  reasons  govern- 
ments have  been  founded  has  been  to 
control  that.  So  when  we  take  the  top 
away  from  the  comer,  we  should  not 
be  surprised,  and  we  should  not  be 
wringing  our  hands,  and  shedding 
tears  and  gnashing  our  teeth.  What 
else  was  to  be  expected? 

The  Congress  helped  with  the  pas- 
sage of  two  fundamental  acts  in  1980 
and  1982. 1  was  against  both.  I  was  the 
only  one,  I  might  say,  so  I  do  not 
know.  The  only  credentials  I  have  to 
show  whether  I  was  right  or  wrong  is 
what  is  happening  now,  the  realities  of 
a  broken  down  savings  and  loan 
system,  a  floimdering  financial  institu- 
tion. It  would  not  take  much. 

We  are  now  dependent  upon  forces 
external  to  our  shores  as  to  what  we 
can  do  or  cannot  do  or  what  will 
happen  to  us  because  we  have  been 
living  off  of  foreign  borrowed  money. 
And  I  am  convinced  that  no  matter 
how  magnanimous,  no  matter  how 
generous,  no  banker  is  In  the  charity 
business  whether  he  Is  dealing  with 
the  Government  or  anybody  else. 

And  concomitant  with  that  has  been 
the  vmanswered  questions  that  I  have 
been  raising  since  the  middle  and  the 
late  sixties  with  the  first  credit  crunch 
of  1966  in  June.  And  that  is  how  come 
President  Franklin  Roosevelt  and  also 
in  the  sequela  war  known  as  the 
Korean  war  President  Truman  had  to 
wage  war  on  borrowed  money  as  they 
had  to. 

As  a  matter  of  fact,  here  In  World 
War  II,  as  I  said  before,  on  the  Federal 
level  we  were  using  46  Vi  percent  of  our 
total  gross  national  product  on  the 
Federal  level  to  prosecute  and  win  the 
war.  But  Roosevelt  and  the  adminis- 
tration never  had  to  pay  even  2  per- 
cent on  an  average  to  service  the  debt. 
Tnmian  neither. 


But  now,  as  much  as  14\4  percent  on 
Treasury  T-bllls?  All  of  this  travail 
that  the  Congress  went  there  on  this 
abomination  known  as  the  Gramm- 
Rudman-Hollings  to  balance  the 
budget  in  1991  they  said. 

Mr.  Speaker.  I  call  it  Grammbo  legis- 
lation because  it  was  so  violative  of  the 
Constitution  that  the  Supreme  Court 
knocked  out  half  of  it,  half  of  the 
original  Gramm-Rudman-HoUings,  as 
some  of  us  predicted.  All  right. 

The  first  year;  that  is  the  year 
before  last,  on  March  15,  Gramm- 
Rudman-Hollings  was  supposed  to  an- 
nounce a  savings:  that  Is,  a  reduction, 
of  the  national  debt  of  $15  billion,  but 
what  they  did  not  armounce  Is  that 
that  same  day  the  interest  charges  to 
service  that  debt  rose  $30  billion.  Oh, 
how  are  we  going  to  balance  the 
budget  If  we  are  cutting  this  and 
saving  that,  but  we  are  paying  more 
over  here,  twice  as  much  as  was  said 
would  be  saved?  Anybody  can  teU  you 
that.  Any  grammar  school  child  can 
tell  you  that  that  kind  of  arithmetic  is 
a  declining  arithmetic.  It  is  not  an  ad- 
dition. It  is  a  subtraction. 

So  who  is  worried  about  how  the 
system  was  changed  and  in  what 
manner  in  servicing  the  debt? 

As  I  am  talking  here  just  this  day  we 
will  be  dishing  out  way  over  $500  mil- 
lion on  Interest.  By  definition  interest 
is  the  most  inflationary  economic 
factor  known  to  man  because  it  is 
something  for  nothing.  This  is  exactly 
why  ancient  civilizations  prohibited  it 
by  penalty  of  death. 

As  the  Lord  Jesus  Christ  was  preach- 
ing, the  law  of  that  land  was  that  in- 
terest and  usury  were  punishable  by 
death.  So  all  through  history  it  has 
been  regulated. 

We  talk  about  the  Japanese  competi- 
tion, yes.  And  what  I  am  doing  here  is 
what  I  told  the  mortgage  bankers  4 
years  ago.  I  had  just  met  with  two 
Members  of  the  Japanese  Diet,  bril- 
liant fellows  who  were  members  of  the 
housing  component  of  the  Diet  and 
two  Japanese  industrialists  in  con- 
struction. They  were  evaluating  the 
American  market,  and  they  showed 
me  how  they  were  ready  to  come  in 
and  they  could  set  up  a  single  family 
dwelling  unit  at  10,000,  finance  it  at  no 
more  than  7%  percent,  and  I  told  the 
mortgage  banker;  I  said,  "You're  going 
to  have  the  same  thing  happen  Eunong 
you  fellows  because  of  your  accus- 
tomed uncontrolled  greed.  As  hap- 
pened to  our  automobile  manufactur- 
ers, you're  going  to  be  Invaded  and  dis- 
placed." 

Well,  up  to  now  that  has  not  hap- 
pened only  because  there  have  been 
some  factors  there  that  have  contrib- 
uted to  that  not  happening,  but  I  said. 
"You  gentleman  aren't  going  to  tell 
me  that  we  in  America  don't  have  the 
wit  and  the  will  to  do  the  same  thing 
and  even  do  it  cheaper  at  6  percent. 
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It's  Juat  a  fact  that  you're  all  on  a  big 
joyride,  even  more  so  now  within  sev- 
eral money  manias,  your  real  estate  in- 
vestment trusts,  your  collateral  money 
manias." 

They  were  beginning  to  see  at  that 
point  some  of  the  insidious  effects  of 
the  so-called  money  marltet.  unin- 
sured, which  today  is  a  time  bomb 
ticking. 

When  I  asked  the  new  Chairman  of 
the  Federal  Reserve  Board,  Mr. 
Greenspan,  last  autumn  In  his  first  ap- 
pearance before  a  committee,  I  said. 
"Sir,  what  do  you  intend  to  do  with 
that  22  V4  percent  of  that  financial  seg- 
ment that's  insured  that  grew  up  in 
this  mutual  money  market?" 

And  he  said.  "Nothing." 

Well,  to  me,  and  I  am  no  expert,  it 
seems  like  that  is  a  time  bomb  ticking. 
And  sooner  or  later  it  is  going  to  have 
to  be  addressed. 

Now  the  Congress  did  not  do  any- 
thing when  that  was  developing  be- 
cause it  regulated  the  banks.  They 
were  under  regulation  to  the  extent 
they  could  be,  but  these  money 
market  funds  were  sucldng  out;  the 
technical  word,  "disintermediating" 
the  other  financial  institutions.  That 
is  sucldng  money  out  from  them  in 
order  to  go  to  these  high-yielding  mu- 
tuals  or  rather  money  markets,  and 
this  is  what  is  happening  now  in 
Texas.  The  regulator  that  did  not  reg- 
ulate when  he  should  have  is  now 
trying  to  piece  the  parts  together, 
stitch  them  together. 

But  what  are  they  doing?  They  are  a 
fiction  of  the  imagination.  They  are 
dead  as  a  doornail,  but  they  are  offer- 
ing high  yields,  9,  9%  percent.  Natural- 
ly when  they  see  PSLIC  deposits,  or 
whatever  you  want  to  call  them,  are 
insured  up  to  $100,000,  that  is  a  big 
selling  point,  and  the  others,  the  regu- 
lar plotting  institutions,  cannot  pay 
that  high  yield,  so  they  are  going  to 
see  their  funds  subtracted,  and  that  is 
what  is  happening. 

But  the  institution  is  as  dead  as  a 
doornail.  What  is  going  to  happen 
when  the  day  of  reckoning  hits  and 
that  insurance  fund  is  not  there  to 
meet  the  protection  that  has  been 
promised  by  the  Government?  That  is 
what  I  want  to  know. 

D  1345 

That  is  when  I  want  to  ask  my  col- 
leagues who  tell  me  today,  "Oh,  no, 
never  taxpayers'  money."  I  want  them 
to  tell  me  in  a  few  months  whether 
they  are  going  to  refxise  to  vote  to  save 
those  insured  funds. 

Mr.  MFUME.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  MFUME.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

I  have  to  admit  to  the  gentleman 
that  I  felt  compelled  to  come  back  to 


the  floor  of  the  House  while  listening 
to  the  gentleman's  comments. 

I  thank  the  gentleman  for  the  lead- 
ership that  he  has  brought  to  this 
House  on  banking  and  financial  mat- 
ters and  for  the  real  institutional  his- 
tory that  the  gentleman  has  provided 
to  many  of  us.  Speaking  as  one  of  the 
MeDibers  of  Congress  with  the  least 
seniority  to  the  gentleman  from 
Texas,  one  of  the  highest  seniority 
Members,  we  appreciate  that  and  we 
appreciate  the  leadership  that  the 
gentleman  brings  with  what  obviously 
is  a  burning  desire  and  commitment  to 
the  area  of  banking  and  to  the  area  of 
housing  and  related  matters,  whether 
they  are  financial,  structural,  social,  or 
systemic. 

The  gentleman  is  also  to  be  com- 
mended on  doing,  as  he  did  today  with 
the  introduction  of  his  legislation  to 
establish  a  National  Housing  Trust  to 
assist  first-time  homebuyers,  I  think 
that  is  extremely  important  because  It 
is  the  beginning  of  a  process  of  making 
a  major  recommitment  in  reestablish- 
ing Federal  housing  policies  by  setting 
up  assistance  for  those  families  who 
had  the  opportunity  and  want  to 
become  first-time  homebuyers,  but  for 
a  number  of  reasons  did  not. 

So  because  of  that  and  the  gentle- 
man's very  real  leadership,  both  as  a 
member  of  the  Banking  Committee 
and  as  Chair  of  the  Housing  Commit- 
tee and  the  help  he  has  given  to 
others,  we  appreciate  that. 

I  had  indicated  earlier  in  my  prior 
remarks  that  because  of  my  own 
markup  on  my  own  legislation  that 
took  place  earlier  I  could  not  get  to 
the  gentleman's  press  conference  this 
morning,  but  I  commend  the  gentle- 
man nonetheless  on  the  effort  suid 
thank  the  gentleman  for  this  ongoing 
commitment  to  the  issues.  It  is  very 
real  and  it  ought  to  at  least  call  our  at- 
tention to  them,  so  that  we  might  look 
at  them  in  a  more  serious  vein  and 
begin  the  process  of  a  logical  debate 
and  discussion,  rather  than  being  as 
an  ostrich  and  sticldng  our  heads  in 
the  ground  assuming  that  the  storm 
will  not  affect  us. 

So  again  I  thank  the  gentleman  for 
yielding  and  I  thank  him  for  his  lead- 
ership. 

Mr.  GONZALEZ.  Well,  Mr.  Speaker, 
I  thank  my  very  distinguished  col- 
league, the  gentleman  from  Maryland. 
We  appreciate  the  gentleman  being  a 
member  of  the  subcommittee.  It  has 
made  a  big  difference  since  his  advent 
to  the  Congress.  He  has  contributed, 
he  has  been  a  faithful  attendant  to 
the  hearings,  and  therefore  he  Imows 
whereof  he  spealu  and  I  am  deeply 
grateful  for  the  gentleman's  land  and 
generous  remarks,  but  above  all  the 
gentleman's  outstanding  service  on 
the  Subcommittee  on  Housing. 
The  gentleman  may  be  In  his  first 

year,  but  let  me  tell  the  gentleman,  he 
came  here  running. 


Yes,  that  is  the  whole  Idea.  I  have 
spent  a  lot  of  hours  speaking  here 
about  the  troubles  and  the  problemis 
and  who  has  done  It  and  who  Is  to 
blame  and  all  of  that,  but  I  have 
always  said  that  never  has  been 
enough.  I  have  always  offered,  since  25 
years  ago,  some  suggestion  In  the  way 
of  legislation.  For  instance,  for  years 
and  years,  25  years,  I  have  introduced 
an  audit  of  the  Federal  Reserve  Board 
bin.  Everybody  would  say,  "Oh,  but 
how  can  you?" 

The  chairman  would  come  in  and 
say,  "We  have  got  to  maintain  Inde- 
pendence." 

But  what  independence?  They  are 
not  talking  about  independence.  It  is 
luiown  as  the  Federal  Reserve  Board. 
It  is  the  one  that  is  now  deciding  the 
fateful  decisions  on  our  economic  well- 
being,  monetary,  fiscal  policy,  but  be- 
cause It  has  not  been  accountable  to 
anybody,  either  to  the  Congress  who 
created  it  In  1913  or  the  President  of 
the  United  States,  it  has  now  left 
America  so  vulnerable  that  even  if  the 
Federal  Reserve  Board  cannot  control 
interest  rates  overnight,  because  they 
are  now  dependent  on  these  extemsil 
forces  that  through  the  years  and 
through  the  abdication  of  these  pow- 
erful entitles,  the  Federal  Reserve 
Board  has  that  name  Federal,  but  it  is 
not  a  Federal  agency. 

I  say  that  it  is  time  that  we  go  back 
to  the  1913  original  act  and  its  Inten- 
tion and  we  ought  to  federalize  the 
Federal  Reserve  Board. 

The  Federal  Reserve  Board  Act  of 
1913  defined  what  was  going  to  be  the 
Federal  Reserve  Board  as  the  fiscal 
agent  of  the  U.S.  Treasury,  but  It  is 
the  other  way  around  now.  The  Treas- 
ury is  the  lapdog  of  the  Federal  Re- 
serve Board,  but  the  Intention  of  Con- 
gress was  that  this  would  be  an  instru- 
mentality following  the  Great  Depres- 
sions of  1907  and  1908,  and  after  hear- 
ings and  deliberations  under  the 
famous  Pujo  Committee  in  the  House 
of  Representatives,  It  finally  struc- 
tured the  Federal  Reserve  Board  in 
the  Federal  Reserve  Board  Act  of 
1913:  but  within  10  years  we  had  this 
encrustment  Imown  as  the  Open 
Market  Committee  and  that,  of 
course,  was  when  the  whole  congres- 
sional intent  was  undone. 

Why?  Because  it  is  the  so-called 
Open  Market  Committee,  it  is  every- 
thing but  open,  it  Is  very  closed,  they 
do  not  account  to  anybody.  They  are 
the  ones  that  set  the  interest  rates  on 
T-bllls.  That  means  they  have  the 
power  to  make  or  destroy  any  adminis- 
tration. We  know  that  and  everybody 
else  knows  it,  but  nobody  wants  to  do 
anything  about  it. 

The  Federal  Reserve  Board  is  just 
another  human  entity,  but  it  is  the 
private  commercial  bank  system's 
entity.  It  is  not  the  Federal  Govern- 
ment's. 


And  since  when  has  there  ever  been 
an  infallible  human  institution? 

They  do  not  want  an  audit.  Why? 
Why  should  they  not  want  an  audit? 
By  whom?  By  the  only  arm  the  Con- 
gress has,  the  OAO. 

They  fought  us  tooth  and  nail  when 
we  had  my  fellow  Texan,  Chairman 
Wright  Patman,  the  greatest  Ameri- 
can ever  to  sit  on  the  Banking  Com- 
mittee, and  we  got  to  the  point  where 
we  had  hearings  and  It  looked  as  if  we 
were  going  to  get  a  vote  on  getting  an 
audit.  You  would  have  thought  that 
we  were  threatening  the  pillars  of  the 
institutional  life  of  this  country,  so  we 
never  have  had  that. 

Who  constitutes  the  Federal  Reserve 
Board?  The  private  banking  system. 

Who  are  the  Federal  Board  district 
members?  The  private  banking  system 
representatives  from  the  banks  around 
it. 

Well,  I  know  we  had  a  scandal  there, 
and  after  1  year  of  Importuning  my 
chairman  then,  we  finally  had  the 
chairman  say,  "All  right,  we  will  have 
an  In-House  review  of  this  matter." 

What  it  was,  a  leak  had  come  out  of 
the  Open  Market  Committee  that  had 
benefited  one  of  the  New  York  banks, 
but  that  member  on  his  return  home 
and  when  we  were  raising  the  Issue, 
died. 

So  then  finally  after  raising  our 
volces  and  shouting  and  whatnot  in 
committee  hearings,  the  chairman  fi- 
nally said.  "All  right.  Can  you  teU  me 
why  Congressman  Gonzalez'  request 
that  you  answer  these  questions  about 
this  leak  have  not  been  answered?" 

So  he  said.  "All  right.  We  are  going 
to  appoint  an  in-House  committee."  So 
they  did. 

He  said,  "We  are  going  to  get  an  at- 
torney." Well,  they  did,  but  who  did 
they  get?  They  got  the  attorney  for 
the  bank  that  had  profited. 

So  they  came  back  and  we  did  not 
hear  from  them  for  a  year.  Finally  I 
raised  my  voice  again  and  they  came 
in  and  said,  "All  right.  Here  is  a 
report." 

I  had  that  report  printed  in  the 
Record  several  years  ago. 

The  long  and  short  of  it  was,  yes, 
there  was  a  leak,  but  it  was  a  mistake. 
They  could  not  find  any  culprit.  Well, 
of  course  not.  He  had  already  been 
burled. 

This  is  the  kind  of  thing  that  was 
going  on,  the  Chairman  holding  him- 
self up  in  what  was  supposed  to  be  a 
secret  meeting  in  Florida  with  the 
head  of  the  First  City  National  Bank, 
as  I  said  awhile  ago,  and  this  great  bil- 
lionaire from  Texas,  Bunker  Hunt. 
Why?  Because  the  bank  did  not  want 
to  lose  all  that  credit  they  foolishly 
had  given  this  man  to  speculate  with. 

It  continues  to  happen.  We  have  had 
such  speculation  that  the  bubble  has 
to  burst. 

We  are  not  only  an  external  debtor 
nation,    we    are    the    biggest    debtor 


nation  in  the  world  right  now.  We  are 
about  three  times  more  In  debt  than 
all  the  Third  World  countries  put  to- 
gether. We  are  also  a  domestic  debtor 
nation.  We  have  about  2  trillion  dol- 
lars' worth  of  internal  debt,  that  is  pri- 
vate debt. 

Oh,  you  luiow,  all  I  am  saying  in  this 
biU  Is,  look,  housing  Is  a  priority.  We 
cannot  tolerate  having  rootless,  home- 
less Americans,  families,  that  is;  not 
the  traditional  hobo  or  ne'er-do-well 
or  the  vagabond,  but  families.  I  have 
seen  mothers  and  fathers  with  two 
children  trying  to  live  in  a  car  In  a 
park  under  an  underpass,  so  this  bill  I 
think  would  bring  to  all  these  institu- 
tions and  say,  "OK,  let's  work  for  the 
people  now." 

Mr.  Speaker,  I  place  copies  of  H.R. 
4959  and  sundry  at  the  point  in  the 
Record. 

H.R.  4959 

A  bill  to  establish  a  National  Housing  Trust 

to  assist  first-time  homebuyers 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of   the    United    States    of 

America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Housing  Trust  Act". 

SEC.  2.  NATIONAL  HOUSING  TRUST. 

(a)  EsTABLismcENT.— There  Is  established 
the  National  Housing  Trust,  which  shall  be 
In  the  Department  of  Housing  and  Urban 
E>evelopment  and  shall  provide  assistance  to 
flrst-tlme  homebuyers  In  accordance  with 
this  Act. 

(b)  Board  op  Directors.— The  Trust  shall 
be  governed  by  a  Board  of  Directors,  which 
shall  be  composed  of — 

(1)  the  Secretary  of  Housing  and  Urban 
Development,  who  shall  be  the  chairperson 
of  the  Board; 

(2)  the  Secretary  of  the  Treasury; 

(3)  the  chairperson  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System; 

(4)  the  chairperson  of  the  Board  of  Direc- 
tors of  the  Federal  Deposit  Insurance  Cor- 
poration; 

(5)  the  chairperson  of  the  Federal  Home 
Loan  Bank  Board;  and 

(6)  the  chairperson  of  the  Board  of  Direc- 
tors of  the  Federal  National  Mortgage  Asso- 
ciation. 

(c)  Powers  of  Trust.— The  Trust  shall 
have  the  same  powers  as  the  powers  given 
the  Government  National  Mortgage  Asso- 
ciation in  section  309(a)  of  the  Federal  Na- 
tional Mortgage  Association  Charter  Act. 

(d)  Staff  and  Administrative  Support.— 
The  Secretary  of  Housing  and  Urban  Devel- 
opment, with  the  assistance  of  the  Federal 
National  Mortgage  Association  and  the  Fed- 
eral Home  Loan  Mortgage  Cort>oration, 
shall  provide  the  Trust  with  such  offices, 
staff,  and  administrative  support  as  the 
Trust  may  require  to  carry  out  this  Act. 

SEC   3.   ASSISTANCE   FOR   FIRST-TIME    HOMEBUY- 
ERS. 

(a)  In  General.— The  Trust  shall  provide 
assistance  payments  for  flrst-tlme  homebuy- 
ers so  that  the  rate  of  interest  payable  on 
the  mortgages  by  the  homebuyers  does  not 
exceed  6  percent. 

(b)  Eligibility  Requirekents.— Assist- 
ance payments  may  be  made  under  this  Act 
only  under  the  following  conditions: 

(1)  First-time  homebuyer.— The  home- 
buyer   is   an   individual   who   (and   whose 


spouse)  has  had  no  ownership  in  a  principal 
residence  during  the  3-year  period  ending 
on  the  date  of  purchase  of  the  property 
with  respect  to  which  assistance  payments 
are  made  under  this  Act. 

(2)  Maximum  income  op  homebutxr.— The 
aggregate  annual  Income  of  the  homebuyer 
and  the  members  of  the  family  of  the  home- 
buyer  residing  with  the  homebuyer,  for  the 
12-month  period  preceding  the  date  of  the 
application  of  the  homebuyer  for  assistance 
under  this  Act,  does  not  exceed  115  percent 
of  the  median  income  for  a  family  of  4  per- 
sons in  the  metropolitan  statistical  area  in- 
volved. 

(3)  Principal  residence.— The  property 
securing  the  mortgage  is  a  single-family  res- 
idence and  is  the  principal  residence  of  the 
homebuyer. 

(4)  Maximum  mortgage  amount.— The 
principal  obligation  of  the  mortgage  does 
not  exceed  the  principal  amount  that  could 
be  Insured  with  resi)ect  to  the  property 
under  the  National  Housing  Act. 

(5)  Maximum  interest  rate.— The  interest 
payable  on  the  mortgage  Is  established  at  a 
fixed  rate  that  does  not  exceed  a  maximum 
rate  of  interest  established  by  the  Trust 
taking  into  consideration  prevailing  Interest 
rates  on  similar  mortgages. 

(6)  Responsible  mortgagee.— The  mort- 
gage has  been  made  to.  and  is  held  by.  a 
mortgagee  that  Is  federally  Insured  or  that 
Is  otherwise  approved  by  the  Trust  as  re- 
sponsible and  able  to  service  the  mortgage 
properly. 

(7)  Insured  or  conventional  mortgage.— 
The  mortgage— 

(A)  is  insured  under  the  National  Housing 
Act;  or 

(B)  is  covered  by  private  mortgage  insur- 
ance and  is  for  a  principal  amount  that  does 
not  exceed  90  percent  of  the  appraised  value 
of  the  property. 

(c)  Terms  of  Assistance.— 

(1)  Security.— Assistance  payments  under 
this  Act  shall  be  secured  by  a  lien  on  the 
property  Involved.  The  lien  shaU  be  subordi- 
nate to  all  mortgages  existing  on  the  prop- 
erty on  the  date  on  which  the  first  assist- 
ance payment  Is  made. 

(2)  Repayment.— Assistance  payments 
under  this  Act  shall  be  repayable,  without 
interest,  upon  the  sale  of  the  property  for 
which  the  assistance  payments  are  made. 

SEC.  4.  national  HOUSING  TRUST  FUND. 

(a)  Establishment.- There  Is  established 
In  the  Treasury  of  the  United  States  a  re- 
volving fund,  to  be  known  as  the  National 
Housing  Trust  Fund. 

(b)  Assets.— The  Fund  shall  consist  of— 

( 1 )  any  amount  approved  In  appropriation 
Acts  under  section  for  purposes  of  carrying 
out  this  Act; 

(2)  any  amount  received  by  the  Trust  as 
repayment  for  payments  made  under  this 
Act;  and 

(3)  any  amount  received  by  the  Trust 
under  subsection  (d). 

(c)  Use  or  Amounts.— The  Fund  shall,  to 
the  extent  approved  in  appropriations  Acts, 
be  available  to  the  Trust  for  purposes  of 
carrying  out  this  Act. 

(d)  Investment  of  Excess  Amounts.— Any 
amounts  In  the  Fund  determined  by  the 
Trust  to  be  in  excess  of  the  amounts  cur- 
rently required  to  carry  out  the  provisions 
of  this  Act  shall  be  Invested  by  the  Trust  In 
obligations  of,  or  obligations  guaranteed  as 
to  both  principal  and  Interest  by.  the  United 
States  or  any  agency  of  the  United  States. 

SEC  5.  DEnNmONS 

For  purposes  of  this  Act: 
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(4)  40  percent  of  the  vehicles  of  such  fleet     ent   air   quality   standards   for   ozone   and     as  compared  to  diesel  and  fasolinp  fufiK 
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(1)  The  term  "Pund"  means  the  National 
Housing  Truat  Fund  established  In  section 

(2)  The  tenn  "Trust"  means  the  National 
Housing  Trust  esUbllshed  in  section  2. 

SEC  C  REGULATIONS. 

The  Board  of  Directors  of  the  Trust  shall 
Issue  any  regulations  necessary  to  carry  out 
this  Act. 

SEC  7.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
carry  out  this  Act  $2,000,000,000  for  each  of 
the  fiscal  years  1989.  1990.  and  1991.  Any 
amount  appropriated  under  this  section 
shall  be  deposited  in  the  Pund  and  remain 
available  until  expended. 

HJl.  4959— SUIOIAHT  or  CHAIRMAlf  HENRY  B. 
OORZALEZ'  LEOISLATIOH  TO  ESTABLISH  A  NA- 
TIONAL Housuf  G  Trust  Puhd 
Congressman  Henry  B.  Gonzalez  (D.  TX). 
Chairman  of  the  Subcommittee  on  Housing 
and  Community  Development,  has  intro- 
duced legislation  which  would  esUbllsh  a 
National  Housing  Trust  to  assist  first-time 
home  buyers.  This  National  Housing  Trust 
Pund  would  be  esUbllshed  within  the  De- 
partment of  Housing  and  Urban  Develop- 
ment to  provide  assistance  to  first-time 
home  buyers.  While  a  part  of  HUD.  the 
Trust  would  be  directed  by  a  Board  of  Direc- 
tors to  be  compmed  of  the  Secretary  of 
HUD,  the  Secretary  of  the  Treasury,  the 
Chairman  of  the  Federal  Reserve  Board, 
the  Chairman  of  the  FDIC,  the  Chairman 
of  the  Federal  Home  Loan  Bank  Board,  and 
the  Chairman  of  the  Federal  National  Mort- 
gage Association. 

The    purpose   of   the    National    Housing 
Trust  Fund  would  be  to  provide  federal  as- 
sistance to  first-time  home  buyers  in  the 
form  of  an  Interest  rate  buy-down.  Federal 
funds  would  be  used  to  provide  an  Interest 
rate  on  a  30-year  fixed  rate  mortgage  down 
to  a  level  not  to  exceed  6  percent.  The  home 
buyer  would  be  eligible  for  assistance  If  his 
or  her  Income  does  not  exceed  115  percent 
of  the  area  median  Income  and  that  the 
property  securing  the  mortgage  Is  a  single- 
family  residence  and  the  principal  residence 
of  the  home  buyer.  The  maximum  mortgage 
amount  would  be  the  amount  t>ermlsslble 
under  the  PHA  mortgage   Insurance   pro- 
gram which  varies  according  to  the  geo- 
graphical   areas    but    would    not    exceed 
$104,000.  The  average  mortgage  amount  to 
be  assisted  under  this  legislation  is  assumed 
to  be  approximately  $80,000.  The  interest 
rate  payable  on  the  mortgage  would  be  es- 
tablished by  the  HUD  Secretary  and  the 
Board  of  Directors  taking  Into  account  the 
prevailing  Interest  rates.  Mortgages  eligible 
for  assistance  would  be  both  FHA-insured 
and  conventional  mortgages.  The  conven- 
tional mortgage  eligible  for  assistance  could 
not  exceed  90  percent  of  the  value  of  the 
property  and  covered  by  private  mortgage 
Insurance.  The  subsidy  payment  made  to 
buy  down  the  interest  rate  on  the  mortgage 
must  be  repaid  by  the  home  owner  upon 
sale  of  the  property. 

This  bill  would  make  use  of  the  available 
mortgage  credit  delivery  system— federally- 
Insured  lending  Institutions  to  originate  the 
mortgages  and  the  federal  subsidy  would  be 
made  available  through  the  offices  of 
PNMA  and  PHLMC  who  already  have  an 
extensive  network  Involving  the  delivery  of 
mortgage  credit  throughout  the  country. 

Funding  for  the  National  Housing  Tnist 
fund  will  total  $6  billion  over  the  next  3 
fiscal  years. 

This  legislation  begins  the  process  of 
making  a  major  commitment  in  re-establish- 


ing the  federal  housing  policies  by  setting 
forth  a  new  way  of  providing  desperately 
needed  home  ownership  assistance  to  those 
families,  who  once  had  the  opportunity  to 
be  home  owners.  Since  1984  the  rates  of 
home  ownership  have  been  declining.  No 
longer  do  we  have  a  traditional  mortgage 
lending  institution  available  to  provide 
mortgage  credit;  no  longer  do  we  have  feder- 
al policy  committed  to  assisting  families  to 
become  home  owners;  and  no  longer  do  we 
have  the  shared  commitment  to  continue 
the  American  dream  of  home  ownership. 
This  legislation  attempts  to  change  that  di- 
rection and  to  consolidate  the  long-time  fed- 
eral commitment  of  home  ownership  in  the 
form  of  much  needed  assistance  to  first- 
time  home  buyers.  It  provides  direct  federal 
assistance  totalling  $6  billion  that  could  pro- 
vide assistance  to  some  200,000  families  over 
the  next  3  years. 


COMMUNICATION  FROM  THE 

SPEAKER 
The   SPEAKER   pro   tempore   (Mr. 
Skaggs).  The  Chair  lays  before  the 
House  the  following  communication: 

WASHIIfCTOH,  DC. 

June  30,  1988. 
I  hereby  designate  the  Honorable  Thomas 
Foley  to  act  as  Speaker  pro  tempore  and  to 
sign    enroUed    bills    and    Joint    resolutions 
through  July  6.  1988. 

Jim  Wright. 
Speaker  of  the  House  of  Representatives. 

The  SPEAKER.  Without  objection, 
the  designation  is  accepted. 


LEGISLATION  TO  CONVERT  POR- 
TIONS       OF       THE        FEDERAL 
FLEET     TO     VEHICLES     USING 
CLEANER  PUEIS 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Fazio]  Is 
recognized  for  15  minutes. 

Mr.  FAZIO.  Mr.  Speaker,  I  am  today  intro- 
ducing legislation  that  will  establish  the  Feder- 
al Government  as  a  leader  in  this  country's 
evolution  to  cleaner  fuels.  Designed  to  be  in- 
tegrated into  the  Clean  Air  Act  amendments 
currently  under  consideration,  the  bill  sets  a 
schedule  for  converting  portions  of  the  Feder- 
al fleet  to  vehicles  capable  of  mnning  on  alco- 
hol, natural  gas.  or  electricity. 

Dozens  of  cities  in  this  country  are  still  in 
very  serious  violation  of  EPA's  standards  for 
safe  air.  My  own  home  city  of  Sacramento  is 
the  12th  most  polluted  city  in  terms  of  ozone 
and  the  14th  worst  for  carbon  monoxide.  Cur- 
rent ozone  levels  are  causing  permanent  scar- 
ring and  premature  aging  of  the  lungs,  wors- 
ening respiratory  problems,  and  may  be  re- 
ducing resistance  to  infections.  Children,  be- 
cause they  play  so  vigorously  outdoors,  have 
been  especially  affected.  High  carbon  monox- 
ide levels  are  particularly  harmful  for  people 
with  heart  conditions  and  may  be  harming  fe- 
tuses during  key  developmental  stages. 

We  don't  have  to  put  up  with  this,  but 
changing  it  requires  a  willingness  to  plan  and 
take  active  control  of  our  future.  One  key 
strategy  in  reducing  air  pollution  is  to  increase 
the  proportion  of  vehicles  on  the  road  that  run 
on  cleaner  fuels.  Use  of  methanol,  ethanol, 
natural   gas.   or   electricity   can   dramatically 


reduce  emissions  of  both  carbon  monoxide 
and  the  hydrocarbons  that  form  ozone. 

The  Federal  Govemment  has  an  Invaluable 
role  to  play  in  helping  the  country  make  this 
change,  in  part  ttecause  of  a  chicken-and-egg 
problem;  consumers  won't  buy  alternative  fuel 
cars  because  the  fuel  is  rrat  for  sale,  arxl 
companies  don't  sell  the  fuel  because  there's 
no  demand.  This  bill  requires  tfiat  the  Goverrv 
ment  install  alcohol  or  natural  gas  pumps  to 
service  its  own  fleet,  where  there  are  no  com- 
mercial pumps  available,  and  that  the  Govem- 
ment sell  these  fuels  to  the  public,  again  until 
tfiere  are  commercial  suppliers.  This  way,  the 
publk;  can  begin  to  get  experience  with  these 
vehicles,  and  we  will  gradually  create  enough 
of  a  market  to  entice  the  commercial  fuel 
companies  to  install  their  own  alcohol  or  natu- 
ral gas  pumps. 

This  bill  is  cost-effective  in  several  ways. 
First,  it  only  applies  to  Federal  fleets  kx»ted 
in  areas  with  the  worst  air,  where  the  ozone  or 
carbon  monoxide  levels  create  a  serious  or 
severe  risk  to  health.  Second,  those  fleets  are 
only  required  to  be  converted  at  the  rate  of  10 
percent  of  the  fleet  per  year,  which  is  the 
normal  rate  of  turnover  for  Federal  vehteles 
anyway.  Third,  the  requirement  does  not  begin 
until  1993,  by  whrch  time  at  least  two  of  the 
major  American  auto  manufacturers  expect  to 
be  producing  some  of  these  vehicles  in  com- 
mercial quantities,  with  the  consequent  price 
reductions.  The  long  leadtime  is  important  in 
giving  the  auto  industry  time  to  plan  ways  to 
meet  this  new  demand;  from  the  perspective 
of  our  major  manufacturers,  1 993  is  tomorrow. 
I  appreciate  the  enthusiastk:  support  of  so 
many  of  my  colleagues  for  this  bill.  Mr.  Sharp 
has  been  involved  and  helpful  from  the  begin- 
ning, and  another  40  of  our  colleagues  have 
joined  as  original  cosponsors.  The  support  is 
bipartisan  and  from  every  region  of  the  coun- 
try. Cleariy,  we  share  a  desire  to  see  the  Fed- 
eral Govemment  use  its  great  potential  for 
leadership  in  an  area  so  vital  to  the  health 
and  well-being  of  the  public. 

Mr.  Speaker,  I  am  submitting  the  bill  for 
printing  in  the  Record: 

H.R. 4968 
A  bill  requiring  the  use  by  the  Federal  Gov- 
ernment of  certain  vehicles  capable  of  op- 
erating on  alcohol  or  natural  gas  fuels  or 
on  electricity  In  areas  not  In  compliance 
with  the  Clean  Air  Act,  and  for  other  pur- 
poses 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION    1.    REQUIRED   L'SE    IN    NONATTAINMENT 
AREAS. 

(a)  In  General.— With  respect  to  any  fleet 
of  passenger  automobiles  and  light-duty 
trucks  owned  or  leased  for  more  than  60 
days  by  the  United  States  for  operation  in 
an  area  designated  under  the  Clean  Air  Act 
as  an  area  of  serious  or  severe  health  endan- 
germent  for  ozone  or  carbon  monoxide,  or 
both— 

(1)  10  percent  of  the  vehicles  of  such  fleet 
to  be  used  In  such  area  shall  be  alternative 
fuel  vehicles  after  September  30,  1993; 

(2)  20  percent  of  the  vehicles  of  such  fleet 
to  be  used  In  such  area  shall  he  alternative 
fuel  vehicles  after  September  30,  1994; 

(3)  30  percent  of  the  vehicles  of  such  fleet 
to  be  used  in  such  area  shall  be  alternative 
fuel  vehicles  after  September  30,  1995; 


(4)  40  percent  of  the  vehicles  of  such  fleet 
to  be  used  in  such  area  shall  be  alternative 
fuel  vehicles  after  Septemlier  30,  1996; 

(5)  50  percent  of  the  vehicles  of  such  fleet 
to  be  used  in  such  area  shaU  be  alternative 
fuel  vehicles  after  September  30, 1997; 

(6)  60  percent  of  the  vehicles  of  such  fleet 
to  l>e  used  in  such  area  shall  be  alternative 
fuel  vehicles  after  Septeml)er  30,  1998; 

(7)  70  percent  of  the  vehicles  of  such  fleet 
to  be  used  in  such  area  shall  t>e  alternative 
fuel  vehicles  after  September  30.  1999; 

(8)  80  percent  of  the  vehicles  of  such  fleet 
to  be  used  in  such  area  shall  be  alternative 
fuel  vehicles  after  September  30.  2000; 

(9)  90  percent  of  the  vehicles  of  such  fleet 
to  be  used  In  such  area  shaU  be  alternative 
fuel  vehicles  after  September  30.  2001;  and 

(10)  100  percent  of  the  vehicles  of  such 
fleet  to  be  used  In  such  area  shall  be  alter- 
native fuel  vehicles  after  September  30, 
2002. 

(b)  Required  Operation.— The  Adminis- 
trator of  the  General  Services  Administra- 
tion and  the  Secretary  of  Defense,  with  the 
concurrence  of  the  Secretary  of  Energy 
shall,  before  October  1,  1992,  issue  regula- 
tions to  ensure  that  a  vehicle  acquired  pur- 
suant to  subsection  (a)— 

(1)  shall  be  supplied  with  alcohol,  natural 
gas,  or  electricity,  as  appropriate,  in  its  pri- 
mary area  of  o[)eratlon.  using  conunerclally 
available  fueling  facilities  to  the  maximum 
extent  practicable;  and 

(2)  shall  be  operated  exclusively  on  such 
fuel  except  when  operated  so  as  to  make  It 
impracticable  to  obtain  such  fuel. 

(c)  Considerations.— (1)  Funds  appropri- 
ated for  carrying  out  this  Act  shall  be  ap- 
plied on  a  priority  basis,  for  expenditure 
first  in  areas  of  the  United  States  which  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  determines  have  the  most 
severe  air  pollution  problems. 

(2)  A  Federal  officer  or  agent  responsible 
for  deciding  which  types  of  alternative  fuel 
vehicles  to  acquire  in  order  to  comply  with 
subsection  (a)  shall  consider  as  a  fartor  In 
such  decision  which  types  of  vehicles  yield 
the  greatest  reduction  in  pollutants  emitted 
per  dollar  spent. 

<d)  Consultation.— A  Federal  officer  or 
agent  responsible  for  deciding  which  types 
of  alternative  fuel  vehicles  to  acquire  In 
order  to  comply  with  sul>section  (a)  shall,  on 
an  expedited  and  informal  basis,  consult 
with  the  Environmental  Protection  Agency 
and  with  the  lead  State  or  local  agency 
charged  with  air  quality  planning  for  the 
area  In  which  the  vehicles  will  be  operated. 
The  purpose  of  such  consultation  shall  be  to 
obtain  relevant  information— 

(1)  with  respect  to  considerations  under 
subsection  (c)(2);  and 

(2)  to  facilitate  the  coordination  of  this 
Act  with  other  Federal,  State,  and  local  pro- 
grams, such  as  any  plans  by  a  State  to  in- 
stall alternative  fuel  pumps  near  a  location 
where  vehicles  acquired  under  subsection 
(a)  wUl  be  operated. 

(e)  Availability  to  the  Pubuc— At  Fed- 
eral facilities  where  vehicles  acquired  under 
subsection  (a)  are  supplied  with  alcohol  or 
natural  gas,  such  fuel  shall  be  offered  for 
sale  to  the  public  for  use  In  other  vehicles, 
unless— 

(1)  such  fuel  Is  commercially  available  for 
vehicles  in  the  vicinity  of  such  Federal  fa- 
cilities; 

(2)  security  considerations  prevent  the  of- 
fering for  sale  of  such  fuel  at  such  facility; 
or 

(3)  the  area  served  by  the  facility  comes 
into  full  compliance  with  the  national  ambi- 


ent  air   quality   standards   for  ozone   and 
carbon  monoxide. 

(f)  Cost  of  Vehicles  to  F'ederal 
Agency.— (1)  Funds  appropriated  under  this 
Act  for  the  acquisition  of  vehicles  under 
subsection  (a)  shall  be  applicable  only— 

(A)  to  the  portion  of  the  cost  of  vehicles 
acquired  under  subsection  (a)  which  exceeds 
the  cost  of  comparable  conventional  fueled 
vehicles; 

(B)  to  the  ixjrtlon  of  the  costs  of  fuel  stor- 
age and  dispensing  equipment  attributable 
to  such  vehicles  which  exceeds  the  costs  for 
such  purposes  required  for  conventional 
fuel  vehicles;  and 

(C)  to  the  portion  of  the  costs  of  operat- 
ing and  maintaining  such  vehicles  which  ex- 
ceeds the  costs  for  such  purposes  required 
for  comparable  conventional  fueled  vehicles. 

(2)  The  Secretary  of  Energy  shall  ensure 
that  the  cost  to  any  Federal  agency  receiv- 
ing a  vehicle  under  subsection  (a)  shall  not 
exceed  the  cost  to  such  agency  of  a  compa- 
rable conventional  fueled  vehicle. 

(g)  Exemption.— The  Incremental  cost  of 
vehicles  acquired  under  subsection  (a)  over 
the  cost  of  comparable  conventional  fueled 
vehicles  shall  not  be  applied  to  any  calcula- 
tion with  respect  to  a  limitation  under  law 
on  the  maximum  cost  of  individual  velilcles 
which  may  be  acquired  by  the  United 
States. 

(h)  Fleet  Average  Fuel  Economy.— In  any 
calculation  of  the  average  fuel  economy  of 
the  fleet  of  passenger  automobiles  acquired 
In  a  fiscal  year  by  the  United  States,  vehi- 
cles acquired  under  subsection  (a)  shall  be 
measured  In  terms  of  miles  per  BTU  or  per 
kilowatt  hour,  as  appropriate. 

(i)  Studies.— Vehicles  acquired  under  sub- 
section (a)  may  be  included  In  any  Federal 
Govemment  study  of  the  environmental  ef- 
fects or  military  applications  of  vehicles  op- 
erated on  natural  gas.  alcohol  fuels,  or  elec- 
tricity. 

SEC.  2.  OPERATION  OF  OTHER  FEDERAL  VEHICLES. 

A  gasoline  powered  vehicle  operated  In  an 
area  designated  under  the  Clear  Air  Act  as 
an  area  of  serious  or  severe  health  endan- 
germent  for  carbon  monoxide  which  is  not  a 
dual  energy  vehicle  or  a  natural  gas  dual 
energy  vehicle  shall,  after  March  31.  1989. 
be  supplied  with  fuel  which  blends  oxygen- 
ates with  gasoline  at  its  primary  fueling  fa- 
cility. Such  vehicle  shall  be  operated  exclu- 
sively on  such  fuel  except  when  operated— 

( 1)  so  as  to  make  It  impracticable  to  obtain 
such  fuel;  or 

(2)  in  an  area  during  any  month  in  which 
such  area  is  a  nonattauiment  area  for  ozone 
under  the  Clean  Air  Act.  unless  the  Admin- 
istrator determines  that  the  use  of  blended 
fuel  in  those  months  would  improve  air 
quality. 

SEC.  3.  EXEMPTIONS. 

The  requirements  of  section  1(a)  of  this 
Act  shall  not  apply  to  vehicles— 

( 1 )  being  operated  as  an  experiment  in  the 
use  of  alternative  fuels  other  than  alcohol, 
natural  gas,  or  electricity;  or 

(2)  with  respect  to  which  the  Secretary  of 
Defense  has  claimed  an  exemption  based  on 
national  security  considerations. 

SEC.  4.  AIR  QUALITY  AND  HEALTH  STUDY. 

(a)  Comprehensive  Analysis.— The  Ad- 
ministrator, in  cooperation  with  the  Depart- 
ment of  Energy  National  Laboratories,  shall 
prepare  a  comprehensive  analysis  with  re- 
spect to  the  air  pollutant  emission,  air  qual- 
ity Impact,  and  human  health  risks,  Includ- 
ing toxicity  to  consumers  at  self-service  fuel 
pumps,  associated  with  the  storage,  distribu- 
tion, and  use  of  significant  amounts  of  alco- 
hols or  natural  gas  as  transportation  fuels 


as  compared  to  diesel  and  gasoline  fuels. 
The  Administrator  shall  Include  an  analysis 
of  the  usefulness  of  alcohols,  natural  gas. 
and  electricity  as  substitute  transportation 
fuels  to  assist  areas  of  the  United  States  In 
attaining  national  ambient  air  quality 
standards  prescribed  under  section  109  of 
the  CHean  Air  Act. 

(b)  Report.— The  Administrator  shall, 
before  October  1.  1991.  submit  a  report  to 
the  Congress  detailing  the  results  of  the 
comprehensive  analysis  prepared  under  sub- 
section (a). 

(c)  Funding.— There  are  authorized  to  be 
appropriated  to  carry  out  the  purposes  of 
this  section  $975,000  for  the  fiscal  year 
ending  September  30.  1990. 

SEC.  &.  DEHNmONS  AND  CRITERIA. 

(a)  Definitions.— For  purposes  of  this 
Act— 

(1)  the  term  "acquired"  means  purchased 
or  leased  for  a  period  of  60  days  or  more; 

(2)  the  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency; 

(3)  the  term  "alcohol"  means  a  mixture 
containing  85  percent  or  more  methanol, 
ethanol,  or  other  alcohols  by  volume: 

(4)  the  term  "alternative  fuel  vehicle" 
means  a  dual  energy  vehicle,  a  natural  gas 
dual  energy  vehicle,  a  dedicated  alcohol  ve- 
hicle, a  dedicated  natural  gas  vehicle,  or  an 
electric  vehicle; 

(5)  the  term  "dedicated  alcohol  vehicle" 
means  a  vehicle  designed  to  operate  exclu- 
sively on  alcohol: 

(6)  the  term  "dedicated  natural  gas  vehi- 
cle" means  a  vehicle  designed  to  operate  ex- 
clusively on  natural  gas; 

(7)  the  term  "dual  energy  vehicle"  means 
a  vehicle  which— 

(A)  Is  capable  of  operating  on  alcohol  and 
on  conventional  fuel: 

(B)  provides  equal  or  superior  energy  effi- 
ciency, as  calculated  during  fuel  economy 
testing  for  the  Federal  Govemment,  while 
operating  on  alcohol  as  it  does  while  operat- 
ing on  conventional  fuel;  and 

(C)  meets  the  criteria  set  forth  in  subsec- 
tion (b); 

(8)  the  term  "electric  vehicle"  means  any 
vehicle  capable  of  operating  exclusively  on 
energy  derived  from  a  source  of  electricity, 
including  batteries  capable  of  being  charged 
by  electric  current,  solar  energy,  and  any 
other  source  of  electricity; 

(9)  the  term  "natural  gas  dual  energy  ve- 
hicle" means  a  vehicle  which— 

(A)  is  capable  of  operating  on  natural  gas 
and  on  conventional  fuel: 

(B)  provides  equal  or  superior  energy  effi- 
ciency, as  calculated  during  fuel  economy 
testing  by  the  Federal  Govemment,  while 
operating  on  natural  gas  as  it  does  whUe  op- 
erating on  conventional  fuel;  and 

(C)  meets  the  criteria  set  forth  In  subsec- 
tion (b);  and 

(10)  the  term  "vicinity"  means  an  area  the 
Secretary  of  Energy  determines  to  be  the 
area  a  commercial  supplier  of  alcohol  or 
natural  gas  fuels  would  reasonably  expect  to 
serve. 

(b)  Criteria  por  Vehicles.— No  vehicle 
shall  be  considered  an  alternative  fuel  vehi- 
cle under  this  section  unless  the  vehicle 
meets  each  of  the  following  criteria: 

(1)  The  emission  rates  for  air  pollutants, 
designated  by  the  Administrator,  emitted 
from  such  vehicle  are  less  than  those  for 
comparable  vehicles  which  do  not  use  such 
alternate  fuels. 

(2)  The  vehicle  emits  formsildahyde  at  a 
level  no  greater  than  that  which  the  Admin- 
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ant  to  section  302(b)  of  the  Congressional 
Budget  Act  of   1974   (Rent.    100-745).   Re- 


By  Mr.  BENNETT  (for  himself,  Mrs. 
Boxer.  Mr.  Ridge.  Mr.  Hnnn.    Mr 


By    Mr.    CRAIG    (for    himself.    Mr. 
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tstrstor  determines  to  be  appropriate  for 
the  protection  of  the  public  health. 

SEC  S.  FUNDING 

There  are  authorized  to  be  appropriated 
for  the  fiscal  year  ending  September  30. 
1993  $10,000,000;  for  the  fiscal  year  ending 
September  30.  1994.  $7,000,000:  for  the  fiscal 
year  ending  September  30.  1995.  $7,000,000: 
and  for  the  fiscal  year  ending  September  30. 
1996,  $5,000,000,  to  carry  out  the  purposes 
of  this  Act  except  for  the  study  under  sec- 
tion 4.  The  authority  of  the  Secretary  to  ob- 
ligate amounts  authorized  under  this  Act 
shall  be  effective  for  any  fiscal  year  only  to 
the  extend  provided  In  advance  by  appro- 
priation Acts. 
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that  that  committee  had  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  4639.  An  act  to  amend  the  Higher 
Education  Act  of  1965  to  prevent  abuses  in 
the  Supplemental  Loans  for  Students  Pro- 
gram under  part  B  of  title  IV  of  the  Higher 
Education  Act  of  1965.  and  for  other  pur- 
poses, and 

H.R.  4731.  An  act  to  extend  the  authority 
for  the  Worlc  Incentive  Demonstration  Pro- 
gram. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 

to  address  the  House,   following  the 

legislative   program   and   any   special 

orders  heretofore  entered,  was  granted 

to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  McMillan  of  North  Caro- 
lina) to  revise  and  extend  their  re- 
marks and  include  extraneous  materi- 
al:) 

Mr.  DeLay.  for  5  minutes,  today. 

Mr.  Barton  of  Texas,  for  5  minutes, 

(The  following  Members  (at  the  re- 
quest of  Mr.  Skaggs)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  Dorgak  of  North  Dakota,  for  5 
minutes,  today. 

Mr.  Johnson  of  South  Dakota,  for  5 
minutes,  today. 

Mr.  Rose,  for  5  minutes,  today. 

Mr.  Annttnzio,  for  5  minutes,  today. 

Mr.  Fazio,  for  15  minutes,  today. 

Mr.  Prank,  for  60  minutes,  today. 

Mr.  Weiss,    for  60  minutes,  on  July 

6. 

Mr.  MacKay,  for  5  minutes,  today. 

Mr.  Crockett,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  Include  extraneous  materi- 
al:) 

Mr.  HoYER,  for  60  minutes,  today. 


BILL  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  June  28, 
1988.  present  to  the  President,  for  his 
approval,  a  bill  and  joint  resolutions  of 
the  House  of  the  following  titles: 

H.R.  4162.  An  act  to  make  the  Interna- 
tional Organizations  Immunities  Act  appli- 
cable to  the  Organization  of  Eastern  Carib- 
bean States. 

H.J.  Res.  485.  Joint  resolution  designating 
June  26  through  July  2.  1988,  as  "National 
Safety  Belt  Use  Week,"  and 

H.J.  Res.  587.  Joint  resolution  designating 
July  2  and  3,  1988.  as  "United  States-Canada 
Days  of  Peace  and  Friendship." 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  Senate  Con- 
current Resolution  130  of  the  100th 
Congress,  the  House  stands  adjourned 
until  12  noon,  Wednesday,  July  6, 
1988. 

Thereupon  (at  1  o'clock  and  56  min- 
utes p.m.),  pursuant  to  Senate  Concur- 
rent Resolution  130,  the  House  ad- 
journed until  Wednesday.  July  6,  1988, 
at  12  noon. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  McMillan  of  North  Caro- 
lina) and  to  Include  extraneous 
matter) 

Mr.  Petri. 

Mr.  Hastert. 

Mr.  Roth. 

Mr.  McEwEN. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Skaggs)  and  to  include 
extraneous  matter: ) 

Mr.  Clay. 

Mr.  Fazio. 


ENROLLED  BILLS  SIGNED 
Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 


EXECUTIVE  COMMUNICATIONS, 

ETC. 
Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3907.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  the 
Reagan  administration's  position  for  funds 
to  study  the  feasibility  of  restoring  Hetch 
Hetchy  Valley  to  Yosemite  National  Park; 
to  the  Committee  on  Appropriations. 

3908.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  letter(s)  of  offer  to  Korea 
for  defense  articles  (Transmittal  No.  88-36), 
pursuant  to  10  U.S.C.  118;  to  the  Committee 
on  Armed  Services. 

3909.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Forces  proposed  letterts)  of  offer  to  Malay- 
sia for  defeiLse  articles  (Transmittal  No.  88- 
37),  pursuant  to  10  U.S.C.  118;  to  the  Com- 
mittee on  Armed  Services. 


3910.  A  letter  from  the  Secretary  of 
Labor,  transmitting  a  report  on  the  analysis 
of  the  rates  of  Inflation  affecting  older 
Americans  based  on  an  experimental 
reweighted  consumer  price  index,  pursuant 
to  29  U.S.C.  2  nt.;  to  the  Committee  on  Edu- 
cation and  Labor. 

3911.  A  letter  from  the  Secretary  of 
Labor,  transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  Job  Training  Partner- 
ship Act  to  add  an  enriched  program  option 
of  employment  and  training  for  at-risk 
youth  to  the  title  II-B  Summer  Youth  Em- 
ployment and  Training  Program,  to  revise 
the  method  for  allocating  funis  under  that 
program,  and  for  other  pu  i  oses;  to  the 
Committee  on  Education  and  I.,abor. 

3912.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notiflcaton  of  the  Department  of  the  Air 
Force's  proposed  letter(s)  of  offer  and  ac- 
ceptance [LOA]  to  Korea  for  defense  arti- 
cles and  services  (Transmittal  No.  88-36), 
pursuant  to  22  U.S.C.  2776(b)  ;  to  the  Com- 
mittee on  Foreign  Affairs. 

3913.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  letter(s)  of  offer  and  ac- 
ceptance [LOA]  to  Malaysia  for  defense  ar- 
ticles and  services  (Transmittal  No.  88-37), 
pursuant  to  22  U.S.C.  2776(b);  to  the  Com- 
mittee on  Foreign  Affairs. 

3914.  A  letter  from  the  Benefits  and  Risk 
Manager,  the  Fourth  District  Farm  Credit 
Institutions,  transmitting  the  1987  annual 
report  for  the  fourth  district  farm  credit  in- 
stitutions amended  retirement  plan,  pursu- 
ant to  31  U.S.C.  9503  U.S.C.  9503(a)(1)(B); 
to  the  Committee  on  Government  Oper- 
ations. 

3915.  A  letter  from  the  Chairman,  U.S. 
Merit  Systems  Protection  Board,  transmit- 
ting the  Board's  report  entitled,  "Sexual 
Harassment  in  the  Federal  Government:  An 
Update,"  pursuant  to  5  U.S.C.  1205(a)(3);  to 
the  Committee  on  Post  Office  and  Civil 
Service 

3916.  A  letter  from  the  Clerk  of  the 
House,  transmitting  the  annual  compilation 
of  personal  financial  disclosure  statements 
and  amendments  thereto  filed  with  the 
Clerk  of  the  House  of  Representatives,  pur- 
suant to  2  U.S.C.  703(d)(1)  (H.  Doc.  No.  100- 
209):  to  the  Committee  on  Standards  of  Of- 
ficial Conduct  and  ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ITOALL:  Committee  on  Interior  and 
Irwular  Affairs.  H.R.  3964.  A  biU  to  establish 
a  National  Park  System  Review  Board,  and 
for  other  purposes;  with  an  amendment 
(Rept.  100-742).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4315.  A  bill  to  provide 
for  the  inclusion  of  certain  lands  within  the 
John  Muir  National  Historic  Site;  with  an 
amendment  (Rept.  100-743).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MONTGOMERY:  Committee  on  Vet- 
erans' Affairs.  Budget  allocation  report  of 
the  Committee  on  Veterans'  Affairs  pursu- 


ant to  section  302(b)  of  the  Congressional 
Budget  Act  of  1974  (Rept.  100-745).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BONIOR.  House  Resolution  486.  H.R. 
4174,  a  bill  to  amend  the  Small  Business  Act 
and  the  Small  Business  Investment  Act  of 
1958,  and  for  other  purposes  (Rept.  100- 
746).  Referred  to  the  House  Calendar. 


REPORTED  BILI£ 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X.  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  biUs  referred  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4519.  A  bill  to  provide 
for  the  disposition  of  certain  lands  in  Arizo- 
na under  the  Jurisdiction  of  the  Department 
of  the  Interior  by  means  of  an  exchange  of 
lands,  and  for  other  purposes,  referred  to 
the  Committees  on  Education  and  Labor 
and  Merchant  Marine  and  Fisheries  for  a 
period  ending  not  later  than  July  14,  1988, 
for  consideration  of  such  provisions  of  the 
bill  as  reported  by  the  Committee  on  Interi- 
or and  Insular  Affairs  as  fall  within  the  Ju- 
risdiction of  those  committees  pursuant  to 
clause  Kg)  and  (n),  rule  X.  respectively. 
(Rept.  100-744,  pt.  1).  Ordered  to  be  printed. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
4338.  A  bill  to  amend  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972  to 
impose  special  fees  on  the  ocean  disposal  of 
sewage  sludge,  and  for  other  purposes:  with 
an  amendment.  Referred  to  the  Committee 
on  Public  Works  and  Transportation  for  a 
period  ending  not  later  than  Augiist  5,  1988, 
for  consideration  of  such  provisions  of  the 
biU  and  amendment  as  fall  within  the  Juris- 
diction of  that  committee  pursuant  to 
clause  l(p),  rule  X  (Rept.  100-747,  pt.  1).  Or- 
dered to  be  printed. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  1115.  A  bill  to  amend  the 
Consumer  Product  Safety  Act  to  establish 
uniform  safety  standards;  with  an  amend- 
ment, referred  to  the  Committees  on  Educa- 
tion and  Labor  and  the  Judiciary,  for  a 
period  not  to  exceed  forty-five  legislative 
days,  for  consideration  of  such  provisions  of 
the  bill  and  amendment  as  fall  within  the 
Jurisdiction  of  those  committees  pursuant  to 
clause  Kg)  and  (m),  rule  X,  respectively 
(Rept.  100-748,  pt.  1).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bUls  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  DYSON: 

H.R.  4954.  A  bUl  to  amend  the  Agricultur- 
al Act  of  1949  to  permit  feirmers  to  hay  and 
graze  on  set-aside  acreage  with  respect  to  a 
crop  of  wheat  or  feed  grains  if  their  farms 
were  situated  in  areas  declared  natural  dis- 
asters by  the  Secretary  of  Agriculture 
during  the  preceding  calendar  year;  to  the 
Committee  on  Agriculture. 

By  Mr.  ANNtlNZIO  (for  himself,  Mr. 
Wylie,  and  Mr.  Hilkr): 

H.R.  4955.  A  bill  to  amend  the  Federal 
Home  Loan  Mortgage  Corporation  Act  to 
remove  the  ownership  restrictions  placed  on 
nonvoting  preferred  stock  of  the  corpora- 
tion; to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 


By  Mr.  BENNETT  (for  himself,  Mrs. 
BoxzR,  Mr.  Ridge,  Mr.  Hkrtel,  Mr. 
RoDiNO,  Mr.  Roth,  Mr.  Moody,  Miss 
Schneider.  Mr.  Borker,  Mr.  Gcjden- 
SON,  Mr.  Stark,  Mr.  Foglietta,  Mr. 
HOCHBRUECKNER,     Mr.     Saxtok,     Mr. 

Frank,  Mr.  Lantos.  Ms.  Slaughter 
of  New  York,  Mr.  Penny.  Mr.  Brown 
of   California.   Mr.   Beilenson,   Mr. 
Dicks,  Mr.  Delujms,  Mr.  Sikorski, 
and  Mr.  Jontz): 
H.R.  4956.  A  bill  to  amend  title  10.  United 
States  Code,  to  strengthen  conflict-of-inter- 
est restrictions  relating  to  defense  procure- 
ment; to  the  Committee  on  Armed  Services. 
By  Mr.  BEREUTER: 
H.R.  4957.  A  bill  to  amend  the  provisions 
of  the  International  Financial  Institutions 
Act  to  promote  an  increased  role  by  the 
International  Bank  for  Reconstruction  and 
Development  and  the  African  Development 
Bank  in  advising  on  mechanisms  to  promote 
increased   debt-for-development   swaps   for 
charitable,  educational,  and  scientific  activi- 
ties, and  for  other  purposes;  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs. 
By   Mr.   BONKER   (for   himself.   Mr. 
Roybal,  Mrs.  Morella,  Mr.  Bennett. 
Mr.   Walgren,    Mr.    Anndnzio,   Mr. 
Gray   of   Illinois,    Mr.    Yates,    Mr. 
McMuxEH  of  Maryland.  Mr.  Morri- 
son   of    Washington.    Mr.    Lantos, 
Miss  Schneider,   Mr.   Horton,   Mr. 
Owens    of    New    York,    Mr.    de    la 
Garza.   Mr.   Roe,   Mr.   Bosco,   Mrs. 
Boxer,  Mr.  Harris,  Mr.  Morrison  of 
Connecticut,  Mr.  Lowry  of  Washing- 
ton,  Mr.   Herman,   Mr.   Dicks,  Mr. 
Lehman  of  California,  Mr.  Obey,  Mr. 
Dymaixy,  Mr.  Bereuter,  Mr.  Faun- 
TORY,  Mr.  Lancaster,  Mr.  Coelho, 
Mr.  DwYER  of  New  Jersey,  Mr.  Del- 
LUMS,    Mr.    Towns,    Mr.    Hammer- 
schmidt.  Mr.  Wheat,  Mr.  Goodling, 
Mr.  Wise,  Mrs.  Lloyd,  Mr.  Robin- 
son.  Mr.    Garcia,   Mr.   Frost,    Mr. 
Schtjette,  Mr.  Sabo,  Mr.  Synah,  Mr. 
Tallon,   Mr.   Frank,  Mr.   Boucher, 
Mr.  Smith  of  Florida,  Mr.  Ridge,  Mr. 
Edwards   of   California,   Mr.   Shum- 
WAY,  Mr.  Florio,  Mr.  (Element,  Ms. 
Snowe,    Mr.    KoLTER,    Mr.    Pawell, 
Mr.     Bateman,     Mr.     Biaggi,     Mr. 
Armey,  Mr.  Downey  of  New  York, 
and  Mr.  Leland): 
H.R.  4958.  A  bill  to  amend  chapters  83  and 
84  of  title  5,  United  States  Code,  to  expedite 
the  processing  of  applications  of  Federal 
employees  seeking  retirement  benefits,  and 
for  other  purposes;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By   Mr.    Gonzalez   (for   himself.   Mr. 

Hubbard,  Mr.  Garcia,  Mr.  Kennedy, 

Mr.    Flake,    Ms.    Pelosi,    and    Mr. 

Traficant): 

H.R.  4959.  A  biU  to  establish  a  National 

Housing  Trust  to  assist  first-time  homebuy- 

ers;  to  the  Committee  on  Banking,  Finance 

and  Urban  Affairs. 

By  Mr.  BOUCHER  (for  himself,  Mr. 
Markey,  and  Mr.  Dingell): 
H.R.  4960.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  provide  for  the 
fair,  equitable,  and  voluntary  arbitration  of 
customer-broker  disputes,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  COLEMAN  of  Texas: 
H.R.  4961.  A  biU  to  direct  the  Secretary  of 
State  to  construct,  operate,  and  maintain  an 
extension  of  the  American  Canal  at  El  Paso, 
TX;  Jointly,  to  the  Committees  on  Foreign 
Affairs  and  Interior  and  Insular  Affairs. 


By    S4r.    CRAIG    (for    himaelf.    Mr. 
CThandlkr,  and  Mr.  Lowry  of  Wash- 
ington): 
H.R.  4962.  A  bill  to  require  the  Secretary 
of  the  Treasury  to  mint  and  issue  five-dollar 
coins  in  commemoration  of  the  100th  anni- 
versary of  the  sUtehood  of  Idaho.  Montana. 
North  Dakota,  South  Dakota.  Washington, 
and  Wyomlnr.  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

By  Mr.  DWYER  of  New  Jersey  (for 
himself,  Mr.  Kanjorski,  Mr.  Sabo. 
Mrs.  Boxer,  Mr.  Lagomarsino,  Mr. 
Bonker,  Mr.  Roe,  Mr.  Evans,  Mr. 
Florio,  Mr.  Derrick,  Mr.  Smith  of 
Florida,  Mr.  Morrison  of  Connecti- 
cut, Mr.  WoLPE,  Mr.  Erdreich.  Mr. 
Chafman.  Mr.  Hyde,  Mr.  Skeltoh, 
Ms.  Oakar.  Mr.  Petri,  Mr.  Davis  of 
Illinois,  Mr.  Bustamante.  Mr.  DeFa- 
zio,  Mr.  Slattery,  and  Mr.  Pickett): 
H.R.  4963.  A  bill  to  ensure  that  checks  for 
retired  and  retainer  pay  and  to  pay  benefits 
under  the  retired  serviceman's  family  pro- 
tection plan  and  the  survivor  benefit  plan 
are  delivered  early  if  the  usual  delivery  date 
falls  on  a  Saturday,  Sunday,  or  holiday:  to 
the  Committee  on  Armed  Services. 

H.R.  4964.  A  bin  to  ensure  that  checks  to 
pay  benefits  under  title  IV  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977  are  de- 
livered early  if  the  usual  delivery  date  falls 
on  a  Saturday,  Sunday,  or  holiday;  to  the 
Committee  on  Education  and  Labor. 

H.R.  4965.  A  bUl  to  ensure  that  checks  to 
pay  benefits  imder  the  Railroad  Retirement 
Act  of  1988  are  delivered  early  If  the  usual 
delivery  date  falls  on  a  Saturday,  Sunday,  or 
holiday:  to  the  Committee  on  Energy  and 
Commerce. 

H.R.  4966.  A  bill  to  ensure  that  checks  to 
pay  annuities  under  the  civil  service  retire- 
ment system  and  the  Federal  employee  re- 
tirement system  are  delivered  early  if  the 
usual  delivery  date  falls  on  a  Saturday. 
Sunday,  or  holiday:  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  ERDREICH: 
H.R.  4967.  A  bill  to  amend  the  Housing 
Act  of  1949  to  reduce  the  rental  payments 
required  to  be  paid  by  families  residing  in 
rural  rental  housing;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

By    Mr.    FAZIO    (for    himself.    Mr. 
Sharp.  Mr.  Wise,  Mr.  Gephardt.  Mr. 
Miller  of  California,   Mr.  Durbin, 
Mr.  Fascell,  Mr.  Neai.,  Mr.  Leland. 
Mr.  Anderson,  Mr.  Tauke,  Mr.  Dan- 
nemeyer,   Mr.   Brown  of   Colorado, 
Mr.  Richardson,  Mr.  Udall,  Mr.  Ed- 
wards of  California,  Mrs.  Collins, 
Mr.  Glickman,  Mr.  Ackerman,  Mr. 
Lagomarsino,      Mr.      I>enny.      Mr. 
Owens  of  New  York,  Mr.  Schumer. 
Mr.     Frank,     Mr.     PftrNTROY,     Mr. 
Garcia,  Mr.  Jontz,  Mr.  Atkins.  Mr. 
Green,  Mr.  Foglietta,  Mr.  Lehman 
of    California,    Mr.    Moorhead,    Mr. 
Skaggs,  Mr.  Beilenson,  Mr.  Dixon, 
Mr.     Hughes,     Ms.     Pelosi.     Mr. 
Matsui.  Mr.  Herman.  Mr.  Pish.  Mr. 
Rhodes,  and  Mr.  Mineta): 
H.R.  4968.  A  bill  requiring  the  use  by  the 
Federal  Government  of  certain  vehicles  ca- 
pable of  operating  on  alcohol  or  natural  gas 
fuels  or  on  electricity  in  areas  not  Ln  compli- 
ance with  the  Clean  Air  Act,  and  for  other 
purposes:  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  FLORIO: 
H.R.  4969.  A  bill  to  esUbllsh  a  Depart- 
ment of  Environmental  Protection;  to  the 
Committee  on  Government  Operations. 
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H.R.  3723:  Mr.  Penny. 

H.R.  3788:  Mr.  Anderson,  Mrs.  Roukema, 


North  Carolina,  Mr.  Lehman  of  Florida.  Mr. 
Edwards  of  California.  Mr.  Lowry  of  Wash- 


Patterson.   Mr.    Baoham.    Mr.    Vento,    Mr. 

SUNDOUIST.    Mr.    SCHULZE.    Mr.    OFjnrHRriM 
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By  Mr.  KASTENMEIER: 
H.R.  4970.  A  bill  to  amend  title  35  of  the 
United  States  Code  relating  to  animal  pat- 
ents; to  the  Committee  on  the  Judiciary. 

H.R.  4971.  A  blU  to  regulate  the  use  of  ge- 
netically engineered  animals  In  agricultural 
activities,  and  foi  other  purposes;  jointly,  to 
the  Committees  on  Agriculture.  Energy  and 
Commerce,  and  Science,  Space  and  Technol- 
ogy. 

By  Mr.  KASTENMEIER  (for  himself 
and    Mr.    Moorhead)    (both    by    re- 
quest): 
H.R.  4972.  A  bill  to  authorize  appropria- 
tions for  the  Patent  and  Trademark  Office 
in  the  Department  of  Commerce,  and  for 
other  purposes;  to  the  Committee  on   the 
Judiciary 

By  Mr.  LEHMAN  of  Florida: 
H  R  4973.  A  bill  to  amend  title  28,  United 
States  Code,  and  the  Tariff  Act  of  1930  to 
provide  sunounts  from  the  Department  of 
Justice  Assets  Forfeiture  Pimd  and  the  Cus- 
toms Forfeiture  Fund  to  assist  State  resi- 
dential drug  treatment  programs;  jointly,  to 
the  Committees  on  the  Judiciary.  Ways  and 
Means,  and  Energy  and  Commerce. 

By  Mr.  MAVROULES  (for  himself  and 
Mr.  Frank): 
H.R.  4974.  A  bill  to  amend  the  Federal 
Water  PoUution  Control  Act  to  establish  a 
grant  program  for  operation  and  mainte- 
nance of  certain  treatment  works;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  NIELSON  of  UUh  (for  him- 
self, Mr.  Cheney,  Mr.  HtraBARD,  Mr. 
Skeen,  Mr.  McEwEN,  Mr.  Co«*best. 
Mr.  Edwards  of  Oklahoma,  Mr. 
Young  of  Alaska.  Mr.  Stallings,  Mr. 
Watkins,  Mr.  Campbell,  Mr.  Bliley, 
Mr.  Ldjaw,  Mr.  Hansen,  Mr.  Sttjmp, 
Mr.  Pashayan,  Mr.  Inhofe,  Mr. 
Barton  of  Texas,  Mr.  Whittaker, 
Mr.  Coats.  Mr.  Marlenee,  Mrs. 
VncANOVicH.  Mr.  Rogers,  Mr.  Bin- 
rakis,   Mr.   OXLEY,   Mr.   Moorhead, 

Mr.  SCHAEFER.  Mr.  DANNEBtEYER,  Eind 

Mr.  Chaio): 
H.R.  4975.  A  bill  to  provide  for  a  viable  do- 
mestic uranium  Industry,  to  establish  a  pro- 
gram to  fund  reclamation  and  other  remedi- 
al actions  with  respect  to  mill  tailings  at 
active  uranium  and  thorium  sites,  to  estab- 
lish a  wholly-owned  Government  corpora- 
tion to  manage  the  Nation's  uranium  en- 
richment enterprise,  operating  as  a  continu- 
ing, commercial  enterprise  on  a  profitable 
and  efficient  basis,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Energy  and 
Commerce,  Interior  and  Insular  Affairs,  Sci- 
ence, Space  and  Technology,  and  Ways  and 
Means. 
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By  Mr.  PEPPER  (for  himself,  Mr. 
MacKay,  and  Mr.  Mica): 
H.R.  4976.  A  bill  to  authorize  the  Attorney 
General  to  make  grants  to  the  government 
of  Dade  County,  FL,  and  to  certain  police 
departments  in  such  county;  jointly,  to  the 
Committees  on  the  Judiciary  and  Energy 
and  Commerce. 

By    Mr.    TORRICELLI    (for    himself. 
Mr.  BONKER.  Mr.  Brooks,  Mr.  Jef- 
fords. Mr.  Hyde,  Mr.  Coelho,  Mr. 
Richardson,  Mr.  Feighan,  Mr.  Dym- 
ALLY.  Mr.  Berman,  Mr.  Kostmayer. 
Mr.  Smith  of  Florida.  Mr.  Lantos, 
Mr.  Frost,  Mr.  Weiss,  Mrs.  Saiki, 
Mr.   ScHUETTE.   and  Mr.   Barton   of 
Texas): 
H.R.  4977.  A  biU  to  amend  the  Interna- 
tional Claims  Settlement  Act  of  1949  to  pro- 
vide for  the  payment  of  claims  of  nationals 


of  the  United  States  against  Vietnam;  to  the 
Committee  on  Foreign  Affairs. 

By    Mr.    ATKINS    (for    himself,    Mr. 
Foley,  Mr.  Coelho,  Mr.  Solarz,  Mr. 
Leach  of  Iowa,  Mr.  Ridge,  and  Mr. 
Dornan  of  California): 
H.J.  Res.  602.  Joint  resolution  in  support 
of  the  restoration  of  a  free  and  independent 
Cambodia  and  the  protection  of  the  Cambo- 
dian people  from  a  return  to  power  by  the 
genocidal  Khmer  Rouge;  to  the  Committee 
on  Foreign  Affairs. 

By    Mr.    HOYER    (for    himself,    Mr. 
CoNTE,  and  Mr.  Early): 
H.J.  Res.  603.  Joint  resolution  designating 
September   14,   1988,   as  "National  Medical 
Research  Day";  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  WELDON: 
H.J.  Res.  604.  Joint  resolution  designating 
February  5  through  11,  1989,  as  "National 
Bum  Awareness  Week";  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By    Mr.    DeLAY    (for    himself,    Mr. 
Tallon,  Mr.  Applegate,  Mr.  Archer, 
Mr.  Armey,  Mr.  Badham.  Mr.  Baker. 
Mr.   Ballenger,   Mr.   Bartlett,   Mr. 
Barton  of  Texas,  Mr.  Bateman.  Mrs. 
Bentley,    Mr.    Bereuter,    Mr.    Bil- 
BRAY,  Mr.  BiLiRAKis,  Mr.  Bliley,  Mr. 
Boehlert,  Mr.  Boulter.  Mr.  Bryant. 
Mr.  Burton  of  Indiana.  Mr.  Busta- 
MANTE,  Mrs.  Byron.  Mr.  Callahan. 
Mr.     Carper.     Mr.     Chandler,     Mr. 
Chapman,  Mr.  Coats.  Mr.  Coble,  Mr. 
Combest.  Mr.  CouRTER,  Mr.  Craig, 
Mr.    Crane,    Mr.    Dannemeyer.    Mr. 
Darden,  Mr.  Daub,  Mr.  Davis  of  Illi- 
nois, Mr.  Derrick,  Mr.  DeWine,  Mr. 
Dickinson,     Mr.     DioGuardi.     Mr. 
DoRGAN     of     North     Dakota,     Mr. 
Dornan  of  California.  Mr.  Dreier  of 
California.  Mr.  Dyson,  Mr.  Edwards 
of    Oklahoma.    Mr.    Emerson,    Mr. 
English,   Mr.   Erdreich.  Mr.  Espy. 
Mr.  Fawell.  Mr.  Fazio.  Mr.  Fields. 
Mr.  Fish.  Mr.  Ford  of  Michigan.  Mr. 
Gallegly.    Mr.    Gallo.   Mr.    Gekas. 
Mr.    Oilman.    Mr.    Gingrich,    Mr. 
Grandy,  Mr.  Grant.  Mr.  Gray  of 
Pennsylvania.      Mr.      Green,      Mr. 
Gregg,  Mr.  Gunderson.  Mr.  Hall  of 
Texas,  Mr.  Hansen,  Mr.  Harris.  Mr. 
Hastert,   Mr.   Hayes   of  Louisiana, 
Mr.  Hefley.  Mr.  Hefner.  Mr.  Henry. 
Mr.  Herger.  Mr.  Hertel,  Mr.  Hiler. 
Mr.    Holloway.    Mr.    Horton.    Mr. 
Houghton.  Mr.  Hoyer.  Mr.  Hubbard, 
Mr.     HucKABY.     Mr.     Hunter.     Mr. 
Hutto,  Mr.  Hyde,  Mr.  Inhofe.  Mr. 
Ireland.  Mr.  Jeffords.  Mrs.  Johnson 
of    Connecticut.    Mr.    Kasich,    Mr. 
KONNYU,  Mr.  Kyl.  Mr.  Lagomarsino, 
Mr.    Lancaster,    Mr.    Lantos,    Mr. 
Latta,  Mr.  Lent,  Mr.  Lewis  of  Cali- 
fornia,  Mr.   Lewis  of  Florida,   Mr. 
Lightfoot.  Mr.  Lipinski.  Mr.  Liv- 
ingston, Mrs.  Lloyd,  Mr.  Lorr.  Mr. 
LowRY  of  Washington.  Mr.  Lungren. 
Mr.     Madigan.     Mr.     Manton.     Mr. 
Martin  of  New  York.  Mrs.  Martin 
of    Illinois.    Mr.    McCandless.    Mr. 
McCollum,      Mr.      McCrery,      Mr. 
McCuRDY,  Mr.  McDade,  Mr.  McMil- 
lan of  North  Carolina.  Mrs.  Meyers 
of  Kansas.  Mr.  Michel.  Mr.  Miller 
of  Ohio,  Mr.  Miller  of  Washington, 
Mr.  MoLiNARi,  Mr.  Moorhead,  Mr. 
Morrison      of      Washington,      Mr. 
Mrazek.  Mr.  NiELSON  of  Utah,  Mr. 
Ortiz,  Mr.  Packard.  Mrs.  Patterson, 
Mr.  Penny,  Mr.  Pepper.  Mr.  Pickett. 
Mr.   Price  of  North  Carolina.  Mr. 
Pursell.  Mr.  Quillen.  Mr.  Rahall. 


Mr.  Ravenel,  Mr.  Rhodes,  Mr.  Rich- 
ardson, Mr.  Ridge,  Mr.  Rinaldo,  Mr. 
Ritter,  Mr.  Roberts,  Mr.  Robinson, 
Mr.  Roe,  Mr.  Rogers,  Mr.  Roth,  Mr. 
Rowland  of  Connecticut,  Mr.  Row- 
land  of   Georgia,   Mr.   Saxton,   Mr. 
Schaefer,  Mr.  Schulze.  Mr.  Sensen- 
brenner,  Mr.  Shaw,  Mr.  Shays,  Mr. 
Shumway,  Mr.  Sisisky,  Mr.  Skeen, 
Mr.    Skelton,    Mr.    Slattery,    Mr. 
Smith  of  New  Jersey.  Mr.  Smith  of 
Texas,  Mr.  Denny  Smith,  Mr.  Smith 
of  New  Hampshire.  Mr.  Robert  F. 
Smith,   Ms.   Snowe.   Mr.   Stallings, 
Mr.  Stangeland,  Mr.  Stenholm.  Mr. 
Stump,    Mr.    Sundqui:^!.    Mr.   Swin- 
DALL,   Mr.   Tadke.   ?'      Tauzin,   Mr. 
Taylor,  Mr.  Thomas  ••,  Georgia,  Mr. 
Thomas    of    Califom:-      Mr.    Upton, 
Mr.    Valentine,    Mrs.    Vucanovich, 
Mr.     Walker,     Mr.     Watkins,     Mr. 
Weldon,       Mr.       Whittaker.       Mr. 
Wilson,  Mr.  Wise,  Mr.  Wolf,  Mr. 
WORTLEY,     Mr.     Wylie,     and     Mr. 
Young  of  Florida): 
H.  Con.  Res.  327.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
Nicaragua  should  fulfill  its  pledge  to  pro- 
claim a  general  amnesty  and  release  all  po- 
litical prisoners  in  accordance  with  the  Es- 
quipulas  II  agreement;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  COMBEST: 
H.  Res.  487.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
Federal  laws  regarding  the  taxation  of  State 
and  local  government  bonds  should  not  be 
changed  in  order  to  increase  Federal  reve- 
nues; to  the  Committee  on  Ways  and 
Means. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

430.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Louisiana,  rela- 
tive to  airbags  or  other  automatic  passenger 
restraints  in  new  automobiles;  to  the  Com- 
mittee on  Energy  and  Commerce. 

431.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  methods 
of  funding  certain  programs  required  under 
title  III  of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986;  to  the  Com- 
mittee on  Energy  and  Commerce. 

432.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Puerto  Rico,  relative  to 
tariffs  on  certain  agricultural  products 
which  are  not  produced  in  the  United 
States;  to  the  Committee  on  Ways  and 
Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  47:  Mr.  Rinaldo. 

H.R.  1638:  Mr.  Johnson  of  South  Dakota 
and  Mr.  Murtha. 

H.R.  1810:  Mr.  Crockett. 

H.R.  2640:  Mr.  Lewis  of  California,  Mr. 
Stump,  and  Mr.  McCrery. 

H.R.  3112:  Mr.  Bonker  and  Mr.  Levin  of 
Michigan. 

H.R.  3560:  Mr.  Traxler. 

H.R.  3719:  Mr.  Stallings,  Mr.  Robert  F. 
Smith,  Mr.  Price  of  North  Carolina.  Mr. 
Mack.  Mr.  Sikorski,  Mr.  Ritter,  and  Mr. 
Donald  E.  Lukens. 


H.R.  3723:  Mr.  Penny. 
H.R.  3788:  Mr.  Anderson,  Mrs.  Roukema, 
and  Mr.  Yates. 
H.R,  3964:  Mr,  Pusteh,  Mr.  Slattery.  and 

Mr.  CONYZRS. 

H.R,  4015:  Mr.  Stump.  Mr.  Gordon,  and 
Mr.  Weber. 

H.R.  4111:  Mr.  Smith  of  New  Jersey. 

H.R.  4127:  Mr,  Solomon.  Mr.  Stratton, 
Mr.  McDade,  Mr.  McCrery,  Mr.  Bennett, 
Mr.  Klezka,  Mr,  Bonior  of  Michigan,  Mr. 
Donnelly,  and  Mr.  Early. 

H.R.  4142:  Mr.  Horton. 

H.R.  4156:  Mr.  DeWine.  Mr.  Chapman,  and 
Mr.  Hughes. 

H.R.  4170:  Mr.  Carper,  Mr.  Clinger,  Mr. 
Jenkins,  and  Mr.  Richardson. 

H.R.  4335:  Mr.  Carper.  Mr.  Solarz,  and 
Mr.  Kennedy. 

H.R.  4402:  Mr.  Owens  of  New  York. 

H.R,  4472:  Mr.  Horton. 

H.R.  4498:  Mr.  Boehlert,  Mr.  Vento,  Mr. 
Traxler,  and  Mr.  Wolpe. 

H.R.  4576:  Mr.  Crockett. 

H.R.  4644:  Mr.  Dwyer  of  New  Jersey. 

H.R.  4661:  Mr.  Rodino,  Mr.  Towns,  and 
Mr.  Beilenson. 

H.R.  4678:  Mrs.  Roukema,  Mr.  Thomas  of 
Georgia.  Mr.  DioGuardi.  Mr.  McMillan  of 


North  Carolina.  Mr.  Lehman  of  Florida.  Mr. 
Edwards  of  California,  Mr.  Lowry  of  Wash- 
ington,. Mr.  Fazio,  Mr.  LaFalce.  and  Mr. 
Biaggi. 

H.R.  4763:  Mr.  Aspin. 

H.R.  4829:  Mr.  Weiss,  Mr.  Guarini,  Mr. 
Frost,  Ms.  Pelosi,  Mr.  Florio,  Mr.  Gradi- 
SON,  Mrs.  Saiki,  Mr.  Bonker,  Mr.  Towns, 
Mr.  Neal,  Mr.  Martinez,  Mr.  Bateman,  Mr. 
Fascell,  Mr.  Hawkins,  and  Mr.  Rangel. 

H.J.  Res.  464:  Mr.  Grant,  Mr.  Jacobs,  Mr. 
Lungren.  Mr.  Dornan  of  California,  Mr. 
Coleman  of  Missouri,  Mr.  Taylor,  and  Mr. 
Whittaker. 

H.J.  Res.  488:  Mr.  Chandler,  Mr.  Panetta, 
Mr.  Mack,  Mr.  Dicks,  Mr.  Bevill.  Mr. 
Biaggi,  Mr.  Molinari.  Mr.  Leach  of  Iowa. 
Mr.  McHuGH,  Mr.  Lujan,  Mr.  Fawell,  Mr. 
Gingrich,  Mr.  Hochbrueckner,  Mr.  Waxman, 
Mr.  Hawkins.  Mr.  Richardson.  Mr.  Rodino, 
Mr.  Savage.  Mr.  Sawyer,  and  Mr.  Crane. 

H.J.  Res.  568:  Mr.  Solomon.  Mr.  Guarini, 
Ms.  Slaughter  of  New  York.  Mr.  Stratton. 
Mr.  Wolf,  Mr.  Dwyer  of  New  Jersey,  Mr. 
Lipinski,  Mr.  Bateman,  Mr.  Walgren,  Mr. 
Dornan  of  California,  Mr.  Bevill,  Mr. 
Montgomery,  Mr.  Inhofe,  Mr.  Mineta,  Mr. 
Gallegly,  Mr.  Jeffords,  Mr.  Harris,  Mr. 
Weber,  Mrs.  Collins,  Mr.  Holloway,  Mrs. 


Patterson,  Mr.  Badham,  Mr.  Vento,  Mr. 
SuNDQUiST,  Mr.  Schulze,  Mr.  Gejdenson, 
Mr.  Weldon,  Mr.  Donald  E.  Lukens,  Mr. 
Oberstar.  Mr.  Courter.  Ms.  Kaptur.  Mr. 
Jenkins,  Mr.  Owens  of  Utah,  Mr.  Young  of 
Florida,  Mr.  Hefner,  Mr.  Bonior  of  Michi- 
gan. Mr.  Levin  of  Michigsui,  and  Mr. 
Matsui. 

H.J.  Res.  571:  Mr.  Kanjorski.  Mr.  Owtens 
of  Utah,  Mr.  Rinaldo.  Mr.  Jones  of  North 
Carolina,  Mr.  Thomas  of  Georgia,  Mr.  La- 
Falce, Mr.  Yatron,  Mr.  Hefner,  Mr. 
Rahall,  Mr.  Pursell,  and  Mr.  Kolter. 

H.J.  Res.  590:  Mr.  Anderson,  Mr.  Fields, 
and  Mr.  Rinaldo. 

H.  Con.  Res.  237:  Mr.  Chappell. 

H.  Con.  Res.  277:  Mr.  Sikorski,  Mr.  Del- 
LUMS,  Mr.  Olin,  Mr.  Bustamante,  Mr. 
Durbin,  Mr.  Gray  of  Pennsylvania.  Mr. 
Dorgan  of  North  Dakota,  Mr.  Hall  of  Ohio. 
Mr.  Traxler,  Mr.  F»enny,  Mr.  Matsui,  Mr. 
Espy,  and  Mrs.  Collins. 

H.  Con.  Res.  305:  Mr.  Akaka,  Mr.  Chap- 
man, Mr.  Clinger,  Mrs.  Collins,  Mr.  Conte, 
Mr.  Evans,  Mr.  Garcia,  Mr.  Sikorski,  Mr. 
Waxman,  and  Mr.  Weiss. 

H.  Con.  Res.  316:  Mr.  Fauntroy,  Mr. 
Hayes  of  Illinois,  Mr.  Robinson,  and  Mr. 
Alexander. 
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MANDATORY  ARBITRATION  IN 
SECURITIES 


HON.  RICK  BOUCHER 

OF  VIHCIKIA 
IN  THE  HOUSl  OF  REPRESENTATIVTS 

Thursday,  June  30,  1988 
Mr.  BOUCHER.  Mr.  Speaker,  our  entire  fi- 
nancial system  is  ultimately  reliant  on  the  twin 
prindpies  of  trust  and  confidence.  This  is  true 
with  regard  to  the  relationship  the  Govern- 
ment has  with  its  citizens  when  it  issues  cur- 
rency, and  it  is  true  with  regard  to  the  relation- 
ship between  broker/dealers  and  their  clients. 
The  legislation  I  am  introducing  today  along 
with  the  chaimnan  of  the  Telecommunications 
and  Finance  Subcommittee,  Mr.  Markey,  and 
the  chairman  of  the  Energy  and  Commerce 
Committee,  Mr.  Dingell,  attempts  to  reestab- 
lish and  reinforce  confidence  in  our  securities 
markets  by  implementing  an  improved  system 
of  artxtration  which  may  be  used  to  resolve 
disputes  between  securities  dealers  and  their 
clients. 

We  are  all  aware  that  since  the  market 
crash  of  October  1987  there  has  been  a  crisis 
of  investor  confklence  in  the  mari^ets.  At  a 
recent  hearing  of  the  Telecommunications  and 
Finance  Subcommittee  on  the  cun-ent  manda- 
tory securfties  arbitration  process  James 
Meyer,  president  of  the  North  American  Secu- 
rities Administrators  Association,  testified  that: 
The  events  of  last  October  provided  addi- 
tional incentive  for  designing  an  arbitration 
reform  proposaL  Thousands  of  Investors 
with  complaints  arising  from  the  market 
crash  got  a  second  rude  shock  when  they 
learned,  frequently  to  their  surprise,  that 
they  would  have  no  recourse  other  than  ar- 
bitration. 

The  ire  of  these  investors  is  understandable 
when  one  considers  that  cun-ently  customers 
must  sign  agreements  to  enter  into  the  securi- 
ties market  for  either  option  or  margin  ac- 
counts. Similar  agreements  are  not  required 
for  a  customer  entering  into  the  commodities 
market 

The  art)itratk)n  system  the  securities  indus- 
try forces  onto  these  customers  is  run  by  the 
exchanges  themselves.  There  are  no  rules  of 
evidence.  The  arbitrators  are  paid  by  the  ex- 
changes. The  locations  and  times  of  the  hear- 
ings are  often  set  at  the  convenience  of  the 
arbitrators  and  brokers  with  little  regard  for  the 
investor  seeking  redress.  When  the  investor 
does  win  awards  it  is  seldom  for  the  full 
amount  of  loss,  and  in  some  cases  do  not 
even  cover  the  cost  of  travel  and  attorneys 
fees.  There  are  no  written  decisions  and  few 
records  are  kept  Nothing  is  made  public  and 
appeals  to  the  courts  are  extremely  unlikely 
except  in  the  most  blatent  cases  of  miscon- 
duct and  not  necessarily  even  in  those  cases. 
Is  it  any  wonder  that  a  customer  who  had 
lost  a  good  deal  of  their  money  through  un- 
sanctioned trades  by  their  broker,  who  had  no 


choice  but  to  sign  an  arbitration  agreement  in 
order  to  open  his  or  her  account,  who  may 
not  have  even  been  aware  that  they  were 
giving  up  their  right  to  go  to  court  when  they 
signed  the  agreement  and  who  felt  that  the 
arbitration  system  run  by  the  industry  had 
treated  them  unfairty,  would  not  have  confi- 
dence in  dealing  with  the  securities  industry 
again? 

Of  course  not  Yet  the  Subcommittee  on 
Telecommunications  and  Finance,  as  well  as 
the  Securities  and  Exchange  Commission  is 
aware  that  this  is  precisely  what  has  hap- 
fjened  in  countless  cases.  This  is  why  the 
staff  at  the  Securities  and  Exchange  Commis- 
sion has  recently  formally  recommended  that 
the  Commission  take  steps  to  reimpose  a 
system  of  voluntary,  rather  than  mandatory, 
arbitration.  The  specific  bill  Mr.  Markey,  Mr. 
Dingell  and  myself  are  introducing  today  is 
also  endorsed  by  both  the  North  American 
Securities  Administrators  Association,  and  the 
Consumer  Federation  of  America. 

We  need  to  be  very  clear  about  the  intent 
of  this  legislation.  Our  legislation  will  in  no  way 
prevent  brokers  and  their  clients  from  using 
arbitration  to  resolve  disputes,  or  prevent 
them  from  signing  predispute  artitration 
agreements  at  the  time  a  securities  contract  is 
originated. 

Arbitration,  particulariy  in  cases  involving 
small  investors,  can  be  an  efficient  and  effec- 
tive method  of  resolving  securities  disputes. 
Larger  and  more  sophisticated  investors  are 
familiar  with  the  arbitration  process  and  its 
benefits.  Many  of  these  sophisticated  inves- 
tors cun-ently  opt  to  voluntarily  sign  arbitration 
agreements  when  they  deal  in  the  commod- 
ities exchanges  where  mandatory  predispute 
arbitration  agreements  are  not  permitted. 

The  key  word  Is  not  arbitration,  which  our 
bill  will  retain  and  enhance.  The  key  word  is 
mandatory.  Our  legislation  will  simply  make 
the  arbitration  system  with  regard  to  securities 
equivalent  to  the  way  it  was  prior  to  the  June 
1 987  Supreme  Court  decision  in  the  McMahon 
versus  Shearson  case.  I  believe  the  security 
industry  was  able  to  operate  quite  effectively 
prior  to  that  decision  under  the  voluntary, 
rather  than  the  compulsory,  ariaitration  system. 
I  am  confident  it  will  continue  to  do  so  after 
our  bill  is  passed  into  law. 

I  have  seen  no  evidence  that  the  litigation 
costs  for  securities  firms  have  dropped  sub- 
stantially since  the  McMahon  decision,  and  I 
see  no  reason  why  litigation  costs  would  rise 
dramatically  if  we  overturn  that  decision  with 
this  legislation. 

Many  people  in  the  securities  industry  have 
argued  to  me  that  their  research  indicates  that 
the  arbitration  system  is  not  only  fair,  but  actu- 
ally works  to  the  customer's  advantage.  If  that 
is  indeed  the  case,  then  there  should  be  no 
problem  to  presenting  this  evidence  to  the 
customer  at  the  time  of  contract  origination  in 
which  case  I  would  expect  the  majority  of  cus- 
tomers to  sign  arbitration  clauses  willingly. 


In  short  if  art)itrafion  is  attractive  to  the  con- 
sumer they  will  go  to  arbitration  willingly.  If  the 
industry  operated  arbitration  system  cannot  be 
shown  to  give  the  consumer  a  fair  shake  it  is 
clearly  unfair  to  mandate  that  they  sign  com- 
pulsory arbitration  agreements  as  a  condition 
for  dealing  in  securities. 

Our  legislation  will  resolve  this  issue  by 
making  it  clear  that  arbitration  clauses  are  vol- 
untary, and  that  the  signing  of  such  an  agree- 
ment is  not  a  precondition  for  a  customer  to 
enter  into  a  securities  account  agreement 
And  by  making  it  very  clear  to  the  consumer 
that  they  are  indeed  signing  such  an  agree- 
ment by  requiring  that  such  clauses  be  con- 
tained on  a  *  *  *  must  be  separately  signed. 
The  legislation  also  makes  a  number  of  pro- 
cedural reforms  in  the  arbitration  system 
which  are  designed  to  make  the  system  fairer 
for  both  sides  in  the  dispute.  These  reforms 
include  stipulating  that  there  be  ample  oppor- 
tunity for  customers  to  receive  documents 
from  their  brokers  which  are  necessary  to  pre- 
pare their  case.  That  the  arbitrators  provide  a 
brief  written  opinion  indicating  the  reasons  for 
their  decision  and  the  elements  of  their  award. 
It  requires  that  a  majority  of  the  arbitrators  not 
be  substantially  involved  in  the  industry, 
unless  the  customer  requests  othenwise  and 
that  reasonable  biographical  information  about 
the  arbitrators  be  provided  to  the  customer. 

Mr.  Speaker,  the  securities  industry  is,  and 
should  be,  a  regulated  industry.  It  is  clearty  in 
the  best  long-tenn  interests  of  the  industry, 
and  the  Nation  for  us  to  resolve  disputes 
through  a  system  that  is  not  only  fair  and  effi- 
cient, but  that  appears  to  the  customers  who 
are  complaining  that  it  is  fair  and  efficient  The 
current  securities-run,  mandatory  arbitration 
system  does  not  have  these  qualities.  Observ- 
ers on  the  left,  right,  and  center  agree  that  the 
system  needs  reform.  The  legislation  we  are 
introducing  today  is  a  balanced  attempt  to 
achieve  that  reform  and  reassure  uneasy  in- 
vestors. 

A  section-by-section  analysis  of  the  bill  fol- 
lows: 

Section-by-Section  Analysis  of  Secotiities 
Arbitration  Reform  Act  of  1988  as  In- 
troddced  by  representative  boucher 

section  1.  short  title 
Section  1  of  the  bill  states  that  the  bill 
may  be  cited  as  the  "Securities  Arbitration 
Reform  Act  of  1988." 

SECTION  2.  MINIMtTM  STANDARDS  FOR  ARBITRA- 
TION agreements;  rdlemaking  authority 
Section  2  of  the  bill  amends  the  broker- 
dealer  registration  and  regulation  provisions 
of  section  15(c)  of  the  Securities  Exchange 
Act  of  1934  (Exchange  Act)  by  adding  a  new 
paragraph  (7).  This  new  paragraph  seeks  to 
achieve  two  major  objectives:  invalidate  all 
existing  and  future  pre-dispute  arbitration 
agreements  between  brokers  or  dealers  '  and 


'  For  purposes  of  this  explanation,  the  term 
"dealer"  Incorporates  the  term,  "municipal  securi- 
ties dealer." 


•  This  "bullet-  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  mdicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


customers  and  direct  the  SEC  to  develop  ap- 
propriate rules  to  ensure  the  voluntariness 
of  any  entry  by  customers  into  such  agree- 
ments. 

Currently,  the  Exchange  Act  does  not  ad- 
dress the  Issue  of  mandatory  pre-dispute  ar- 
bitration clauses.  Typically,  a  customer  is 
presented  with  a  brokerage  contract  con- 
taining many  provisions,  including  a  binding 
agreement  to  arbitrate  future  disputes.  No 
explanation  as  to  the  consequences  of  ac- 
cepting the  arbitration  clause  accompanies 
the  agreement.  Moreover,  the  broker  is  in 
no  way  constrained  from  conditioning  entry 
into  the  brokera^  contract  on  the  custom- 
er's willingness  to  accept  the  arbitration 
clause. 

Section  2  would  address  this  situation  by 
adding  a  paragraph  (7)(A)  to  section  lS(c) 
that  expressly  prevents  brokers,  dealers  and 
municipal  securities  dealers  from  entering 
into  pre-dispute  arbitration  agreements 
with  customers  unless  entered  into  In  ac- 
cordance with  the  provisions  of  the  section. 

Subparagraph  (B)  directs  the  SEC  to  es- 
tablish procedures  to  effectuate  the  require- 
ments of  subparagraph  (A).  In  order  to  give 
additional  guidance  to  the  SEC  and  in  order 
to  ensure  that  decisions  to  enter  into  such 
agreements  will  be  truly  voluntary  on  the 
part  of  the  customer,  subparagraph  (B) 
specifies  certain  minimum  requirements  to 
he  incorporated  in  such  rules.  First,  each 
pre-dispute  arbitration  agreement  must  be 
on  a  separate  page  and  must  be  separately 
signed.  This  segregation  seeks  to  assure  that 
the  arbitration  clause  does  not  get  lost 
among  other  material,  that  it  is  easily  iden- 
tified and  understood,  that  it  is  made  clear 
that  signing  the  clause  is  not  a  condition  for 
opening  an  account,  and  that  it  is  endorsed 
as  a  wholly  independent  agreement. 

Second,  a  pre-dispute  arbitration  agree- 
ment must  not  constitute  a  condition  for 
doing  business  with  a  customer.  At  present, 
customers,  are  increasingly  required  to  sign 
a  pre-dispute  arbitration  clause  in  order  to 
open  an  account.  Penetration  of  these  bind- 
ing. Involuntary  agreements  has  become 
widespread  in  the  securities  industry  and  it 
Is  very  difficult  to  open  an  option  or  margin 
account  without  signing  such  a  document. 
While  diversity  exists  in  the  area  of  cash  ac- 
counts, the  trend  is  clearly  toward  mandato- 
ry clauses  for  such  accounts  as  well.  In  addi- 
tion to  the  prohibition  on  making  the  sign- 
ing of  the  agreement  a  condition  of  doing 
business,  this  provision  prohibits  customers 
that  opt  not  to  sign  the  pre-dispute  arbitra- 
tion agreement  from  being  discriminated 
against  by  brokers  and  dealers  on  the  basis 
of  fees  or  access  to  any  privileges,  benefits 
or  services. 

Third,  the  bill  specifically  directs  the  SEC 
to  prescribe  the  form  in  which  disclosures 
are  to  be  made  to  the  customer  in  the  sepa- 
rate arbitration  agreement.  It  establishes 
that  all  information  necessary  to  the  exer- 
cise of  an  Informed  and  voluntary  decision 
by  the  customer  l)e  clearly  and  prominently 
disclosed.  The  intent  of  this  provision  is  to 
ensure  that  information  such  as  the  absence 
of  a  right  to  appeal  an  arbitral  decision  is 
disclosed  clearly  to  the  customer  l)ef  ore  he 
signs. 

Subparagraph  (C)  expressly  voids  all 
agreements  already  in  existence  that  were 
entered  into  without  l)enefit  of  the  protec- 
tions of  this  section.  Congress,  having  made 
a  judgment  that  mandatory  pre-dispute  ar- 
bitration agreements  are  unfair  to  custom- 
ers, should  not  leave  intact  those  unfair 
agreements  for  persons  forced  to  sign  such 
clauses  in  the  past. 


EXTENSIONS  OF  REMARKS 

In  its  entirety,  therefore,  this  section 
seeks  to  prevent  contracts  of  adhesion  from 
being  Imposed  upon  customers  who  wish  to 
enter  into  brokerage  arrangements  with  se- 
curities firms.  In  general,  it  is  designed  to 
ensure  that  customers  who  sign  binding  ar- 
bitration clauses  do  so  with  adequate  knowl- 
edge of  how  the  arbitration  process  works, 
what  rights  they  are  waiving,  and  with  ex- 
press acknowledgment  that  their  decision  to 
submit  controversies  to  arbitration  is  volun- 
tary. 

section  3.  supervision  of  arbitration  pro- 
cedures BY  self-regulatory  ORGANIZA- 
TIONS 

Section  3  of  the  bill,  via  subsection  (a). 
amends  section  6(b)  of  the  Exchange  Act  by 
adding  a  new  paragraph  (9)  which  provides 
that  an  exchange  shall  not  l>e  registered  as 
a  national  securities  exchange  unless  the 
Commission  determines  that  the  rules  of 
the  exchange  governing  arbitration  proce- 
dures provide  for  the  fair,  equitable,  and  ex- 
peditious resolution  of  controversies  and 
disputes  between  customers  and  members  of 
the  exchange  (and  persons  associated  with 
meml>ers).  While  the  bill  does  not  elalwrate 
upon  the  precise  rules  that  must  be  adopt- 
ed, it  enumerates  certain  minimum  require- 
ments the  rules  must  incorporate  in  fur- 
therance of  the  overall  objectives  of  fair- 
ness, equity,  and  expedltlousness. 

The  general  charge  to  the  exchanges  con- 
tained in  paragraph  (9)(A),  that  the  ex- 
changes develop  rules  to  provide  for  the 
fair,  equitable,  and  expeditious  resolution  of 
controversies  and  disputes,  represents  the 
recognition  that  there  are  sometimes  com- 
peting objectives  to  be  realized  In  the  arbi- 
tration process.  Arbitration,  as  an  alterna- 
tive to  courts,  has  value  in  its  relative  effi- 
ciency and  low  cost.  To  the  extent  that  con- 
siderations of  fairness  militate  against  cost 
and  time  savings  (by,  for  example,  permit- 
ting more  extensive  discovery  before  the  ar- 
bitral hearing),  it  will  be  necessary  for  both 
the  exchange  and  the  arbitrator  to  balance 
these  objectives  In  order  jointly  to  optimize 
them.  WhUe  arbitration  cannot  and  should 
not  duplicate  judicial  resolution,  it  can  and 
should  be  perceived  as  a  fundamentally  fair 
process. 

Paragraph  (9)(A)  makes  explicit  the  right 
to  adequate  and  timely  access  to  documents 
and  witnesses.  Explicit  reference  is  made  to 
the  taking  of  depositions,  as  the  arbitrator 
deems  necessary,  limited  in  scope  by  the 
general  mandate  to  provide  for  the  fair,  eq- 
uitable and  expeditious  resolution  of  the 
dispute.  These  criteria  are  Intended  to 
assure  adequate  discovery  without  allowing 
discovery  to  be  used  by  the  parties  as  a  dila- 
tory tactic  or  as  a  means  of  escalating  ex- 
pense. One  of  the  most  commonly  high- 
lighted flaws  in  securities  arbitration  as  it 
currently  exists  is  the  lack  of  consistent  and 
adequate  rights  to  discovery.  Frequently, 
where  production  of  documents,  for  exam- 
ple, is  compelled,  the  documents  are  not  re- 
quired to  be  produced  untU  the  commence- 
ment of  the  hearing.  The  lack  of  authority 
on  the  part  of  the  arbitrator  to  enforce  such 
orders  may  result  in  an  Incomplete  or  inad- 
equate presentation  of  the  facts  and,  as  a 
consequence,  a  resolution  that  may  not  re- 
flect justice  in  the  case.  Paragraph  (9)(A) 
seeks  to  address  this  problem  by  directing 
the  exchanges  to  develop  procedures  to 
enable  the  arbitrator  to  enforce  such  discov- 
ery. 

Paragraph  (9)(B)  requires  the  arbitrator 
to  Issue  a  brief  written  statement  in  which 
the  reasons  for  the  decision  are  set  forth 
and  the  elements  of  the  award  are  disclosed. 


16601 

This  provision  serves  the  purpose  of  pro- 
moting greater  clarity  In  the  award  process. 
Traditionally,  arbitrators,  to  a  greater 
extent  than  judges,  have  sought  to  do  Solo- 
monic justice  by  "splitting  the  baby"  and 
rendering  partial  awards  in  tough  cases. 
This  provision  seeks  to  make  it  more  diffi- 
cult for  an  arbitrator  to  make  an  award 
based  upon  unprincipled  reasoning.  Arbitra- 
tion should  not  function  as  enforced  settle- 
ment, in  which  both  parties  are  willing  to 
give  something  up  because  they  are  afraid 
of  the  outcome  of  a  judicial  proceeding. 
Rather,  it  should  strive  to  reach  an  appro- 
priate resolution  based  upon  the  facts  of  the 
case.  The  significant  difference  l)etween  ju- 
dicial and  arbitral  resolution  should  be 
speed,  cost,  and  efficiency  rather  than  the 
accuracy  or  quality  of  justice.  This  provision 
does  not,  however,  require  a  lengthy  opin- 
ion, nor  does  it  require  "legal  reasoning"  of 
the  sort  unfamiliar  to  a  "lay"  arbitrator.  It 
seeks  simply  to  commit  the  arbitrator  to  a 
reason  or  reasons,  briefly  stated,  for  the  de- 
cision. The  paragraph  compels  the  arbitra- 
tor to  separate  out  the  various  elements  of 
the  award  so  that  the  claimant  knows  pre- 
cisely what  he  has  won  and  for  what  rea- 
sons. 

Paragraph  (9)(C)  makes  several  changes 
to  the  current  system  of  arbitrator  selec- 
tion. First,  it  provides  that  a  single  arbitra- 
tor wUl  tw  the  norm  unless  the  customer 
prefers  a  panel  of  arbitrators.  Current  pro- 
cedures call  for  a  single  arbitrator  only  in 
small  (under  $50,000)  disputes.  The  prefer- 
ence for  a  single  arbitrator  reflected  in  this 
bill  responds  to  concerns  about  the  Incon- 
venience and  higher  cost  associated  with  ar- 
bitrations that  do  not  proceed  on  consecu- 
tive days.  Because  an  arbitration  may  take 
several  days  to  complete,  requiring  several 
part-time  arbitrators  to  conform  their 
schedules  decreases  the  likelihood  of  dispos- 
ing of  the  case  quickly. 

Where  there  is  a  single  arbitrator,  the  biU 
prohibits  a  person  from  serving— unless  the 
customer  requests  otherwise— if  he  has  l)een 
engaged  as  an  associated  person  of  a  broker 
or  dealer  or  suljstantlally  engaged  in  the 
representation  of  any  broker  or  dealer  (or 
associated  person).  If  the  customer  consents 
to  a  panel  of  more  than  one  arbitrator,  then 
a  majority  of  the  arbitrators— again,  unless 
the  customer  requests  otherwise— must  not 
have  been  so  engaged.  This  provision  ad- 
dresses several  concerns.  In  particular,  it 
recognizes  that  an  arbitrator  with  knowl- 
edge of  and  ties  to  the  industry  may  be  prej- 
udiced in  favor  of  his  industry  colleagues. 
While  there  Is  also  the  concern  that  an  Indi- 
vidual with  such  ties  may  have  dispropor- 
tionate influence  over  other  arbitrators  on  a 
panel,  there  is  the  recognition  that  knowl- 
edge on  the  part  of  an  arbitrator  can  be 
helpful  to  the  panel  in  complex  cases.  This 
can  perhaps  obviate  in  part  the  need  for 
expert  witnesses.  If,  however,  the  customer 
has  concerns  about  industry  affiliations,  he 
can  opt  for  a  single  arbitrator.  On  the  other 
hand,  if  a  customer  t)elieves  that  the  com- 
plexity of  his  case  Is  such  that  he  would  be 
best  served  if  all  arbitrators  were  to  have  in- 
dustry experience  and  familiarity,  he  can  so 
elect.  This  provision  seeks  to  provide  the 
customer  with  maximum  flexibility. 

Paragraph  (9)(D)  requires  the  exchange 
to  develop  rules  to  ensure  that  the  customer 
receives  sufficient  biographical  Information 
about  potential  arbitrators  to  enable  him  to 
exercise  informed  challenges. 

Subsection  (b)  of  section  3  of  the  bill  re- 
peats the  provisions  of  sutisection  (a)  de- 
scril>ed  above  as  an  amendment  to  section 
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Cochise  was  the  first,  back  in  my  cowlwys- 
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15A  of  the  Exchange  Act.  Subsection  (b) 
adds  a  new  paragraph  12  to  section  15A(b). 
which  applies  to  associations  of  brokers  and 
dealers.  It  would  provide  that  an  association 
of  brokers  and  dealers  be  registered  as  a  na- 
tional securities  association  only  If  It  com- 
plies with  the  provisions  of  this  subsection. 

SECTION  4.  WAIVniS  OF  RIGHTS  AKD  KOODIES 
IirVALID 

Section  4  of  this  bill  amends  the  contract 
validity  provisions  of  section  29  of  the  Ex- 
change Act.  Subsection  (a)(1)  of  the  bill 
makes  a  technical  amendment  to  section 
29(a)  to  substitute  the  words  "of  a  self-regu- 
latory organization"  for  the  words  "of  an 
exchange  required  thereby". 

Subsection  {a)(2)  of  the  bill  adds  a  new 
sentence  to  the  end  of  section  29(a).  This 
new  sentence  provides  that  conditions,  stip- 
ulations, or  provisions  binding  a  person  to 
waive  substantive  or  procedural  defenses, 
rights  and  remedies  provided  by  the  Ex- 
change Act  (or  rules  thereunder  or  those  of 
an  exchange)  are  void  unless  they  are  pre- 
dlspute  arbltratioin  agreements  that  con- 
form with  the  requirements  of  the  bill.  The 
Intent  of  this  provision  Is  to  prevent  lan- 
guage in  S?ieanon/American  Express  v. 
McMahon,  107  S.  Ct.  2332  (1986)  that  might 
be  construed  to  permit  waivers  of  rights 
other  than  righta  to  Utlgate  claims  under 
the  Exchange  Act.  It  Is  not  designed,  howev- 
er, to  prevent  settlements  of  disputes  that 
have  arisen  between  a  broker  or  dealer  and 
a  customer  or  to  affect  the  ability  of  mem- 
bers or  persons  associated  with  members  to 
contract  among  themselves  to  waive  such 
rights  or  remedies.  The  exception  with  re- 
spect to  section  28<b)  fo  the  Exchange  Act  is 
intended  to  preserve  the  ability  of  such  par- 
ties to  so  contract. 

SECTIOH  5.  EFTECrrVX  DATK",  DEADLINES  FOR 
RBGULATIONS 

The  effective  date  provision  In  section  5(a) 
of  the  bill  makes  explicit  the  bills  applica- 
bility to  aU  contracts  to  arbitrate  future  dis- 
putes, whether  entered  Into  prior  to  the 
date  of  enactment  or  subsequent  to  such 
date.  The  sections  of  the  bill  that  Invalidate 
contracts  not  In  compliance  with  the  re- 
quirements of  the  blU.  sections  2  and  4,  will 
take  effect  immediately  upon  enactment.  In 
effect,  all  existing  contracts  will  be  void  as 
of  the  date  of  enactment,  and  no  new  agree- 
ments may  be  entered  into  after  that  time 
and  before  the  date  by  which  the  SEC  must 
issue  rules  to  carry  out  the  mandate  of  sec- 
tion 2  (within  one  year  of  enactment). 
During  this  time,  those  parties  that  wish  to 
go  to  arbitration  may  do  so  if  a  dispute 
arises.  The  exchange  rules  in  existence  as  of 
the  date  of  enactment  will  continue  to  apply 
until  new  rules  in  compliance  with  section  3 
of  the  bill  are  adopted.  Such  rules  must  be 
In  place  within  3  months  of  enactment. 
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HON.  ROBERT  W.  KASTENMEIER 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1988 
Mr.  KASTENMEIER.  Mr.  Speaker,  today  I 
am  pleased  to  introduce  a  bill.  Transgenic 
Animal  Patent  and  Regulatory  Reform  Act, 
aimed  at  responding  to  availability  of  patent 
protection  for  transgenic  animals.  As  my  col- 
leagues know,  as  of  April  1,  1988,  it  is  possi- 
ble to  obtain  patent  protection  for  genetically 
altered  animals. 
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What  is  a  transgenic  animal? 
Researchers  have  developed  techniques 
that  allow  them  to  insert  genes  from  one  orga- 
nism into  another.  For  example,  it  is  possible 
to  alter  the  genome  of  a  mouse  so  that  it  can 
be  used  as  a  medical  model  for  cancer  re- 
search. In  the  near  term  these  types  of  tt-ans- 
genic  animals  are  the  most  likely  commercial 
product.  In  the  long  term,  greater  than  5 
years,  it  will  be  possible  to  genetically  alter 
livestock  to  produce  leaner  meat  and  more 
disease  resistant  animals.  Some  researchers 
have  also  produced  transgenic  animals  that 
can  produce  pharmaceutical  products  from 
their  mammary  glands. 
Issues: 

Is  the  Patent  (Dffice  decision  legally  correct? 

In  light  of  the  Supreme  (Dourt  decision  in 

Chakrabarty  (1980)  allowing  for  the  patenting 

of  micro-organisms,  the  Patent  Office  decision 

is  legally  sound. 

Is  the  patenting  of  animals  in  the  public  in- 
terest? 

Advocates  of  patent  protection  argue  that  it 
provides  a  necessary  incentive  to  conduct  re- 
search on  transgenic  animals;  is  necessary  to 
protect  American  businesses  from  foreign 
competition;  and  will  reduce  animal  suffering, 
enhance  medical  research  and  improve 
human  health  through  leaner  meat  and  new 
drugs  to  treat  human  diseases. 

Opponents  of  patent  protectkjn  argue  that  it 
will  increase  animal  suffering;  that  patent  pro- 
tection produces  economic  concentration;  that 
farmers  will  be  disadvantaged;  and  that  the 
Federal  regulatory  framework  is  inadequate  to 
protect  human  health  and  the  environment? 
Summary  of  the  bill: 

The  granting  of  patents  for  ti'ansgenic  ani- 
mals is  approved,  but  the  rights  patent  owners 
obtain  are  more  limited  than  those  applicable 
to  other  types  of  inventions.  The  bill  adopts  a 
number  of  limitations  similar  to  those  applica- 
ble to  patented  plants  in  the  Plant  Variety  Pro- 
tection Act.  Specifically,  the  legislation  states 
that  it  is  not  an  act  of  patent  infringement  for 
a  person  to  engage  in  research  or  experimen- 
tation on  a  patented  animal.  Such  research 
and  experimentation  exception  is  designed  to 
further  the  development  of  science  as  well  as 
to  encourage  parties  to  invent  around  the 
patent.  The  research  exemption  is  limited  to 
persons  who  do  not  have  a  commercial  pur- 
pose, although  the  legislation  would  permit 
such  use  in  connection  with  the  generation  of 
data  to  be  used  to  obtain  Federal  premarket 
approval. 

The  Second  set  of  exemptions  protect  farm- 
ers from  the  intrusion  of  Federal  patent  law 
into  the  reproduction  or  use  activities  that 
occur  on  a  family  farm.  Under  current  patent 
law,  a  farmer  who  obtains  a  patented  animal 
would  likely  also  obtain  the  right  to  use  the 
animal  for  the  intended  use,  such  as  milking 
or  slaughter.  It  is  uncertain,  however,  whether 
the  farmer  would  be  liable  for  an  act  of  patent 
infringement  if  the  farmer  reproduced  the  pat- 
ented animal.  Therefore,  the  legislation  pro- 
poses that  onfarm  reproduction  is  not  an  act 
of  patent  infringement.  The  bill  provides  two 
types  of  farmer  exemptions:  The  broad  ex- 
emption is  limited  to  small  family  farmers;  the 
second  exemption  which  applies  to  larger 
farmers,  does  not  extend  to  subsequent  sale 
of  a  patented  animal  for  further  reproduction, 
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because  to  do  so  would  permit  the  farmer  to 
become  a  direct  competitor  with  the  patent 
owner  without  any  research  and  development 
investment  The  parameters  of  the  farmers  ex- 
emption are  open  to  further  modification  when 
this  bill  is  marked  up.  It  is  possible  that  a  con- 
sensus involving  agricultural  interests  and  the 
biotechnology  industry  will  emerge  to  nan-ow 
thid  exemption. 

The  legislation  establishes  a  regulatory 
scheme  within  the  Department  of  Agriculture 
to  coordinate  and  review  research  in  the  agri- 
culture field.  Under  the  bill,  biomedical  re- 
search would  continue  to  t)e  regulated  by  the 
Department  of  Health  and  Human  Services, 
including  the  Food  and  Dmg  Administi-ation 
and  the  National  Institutes  of  Health.  The  En- 
vironmental Protection  Agency  would  be 
granted  regulatory  authority  with  respect  to 
the  release  of  genetically  altered  animals  into 
the  wild. 

The  Department  of  Agriculture  would  t)e  re- 
quired to  review  experiments  and  the  commer- 
cialization of  transgenic  animals  which  have 
applicability  to  the  agricultural  sector.  The  cri- 
teria to  be  used  includes  an  assessment  of 
whether  the  work  poses  an  unreasonable  risk 
to  human  health,  welfare,  or  the  environment. 
The  applicant/ researcher  bears  the  burden  of 
demonstrating  the  absence  of  risk. 
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HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1988 

Mr.  ROTH.  Mr.  Speaker,  50  years  ago  a 
young  German  immigrant  decided  to  start  his 
own  company.  Equipped  with  only  his  dedica- 
tion and  desire,  he  took  three  small  offices  in 
downtown  Green  Bay  and  hired  his  first  four 
employees.  Today  the  business  that  Herbert 
Foth  started  back  in  1938  has  expanded  into 
one  of  the  largest  engineering  and  architectur- 
al firms  in  the  country.  But  as  this  fimi,  Foth 
and  Van  Dyke,  is  now  celebrating  its  50th  an- 
niversary and  looking  ahead  to  even  more 
success,  it  is  also  fondly  reminded  of  its 
modest  beginnings. 

The  eariy  years  of  the  firm  showed  slow  but 
steady  growth.  The  handful  of  employees 
under  Mr.  Foth  worked  diligentiy  to  spread  the 
name  of  the  young  civil  engineering  firm.  In 
the  eariy  forties  their  persistence  was  reward- 
ed with  their  first  major  client.  Brown  County 
of  northeast  Wisconsin  and  the  Austin  Strau- 
bel  Field  project  represented  not  only  a  break- 
through in  business  but  also  a  start  to  a  long 
and  prosperous  history  of  designing  airfields. 

In  the  1950's  the  firm  continued  its  expan- 
sion with  municipal  and  airport  work.  Instoi- 
mental  in  this  growth  was  the  addition  of  a 
former  Worid  War  I  pilot,  Jack  Homer.  Mr. 
Homer  had  also  worthed  for  the  Civil  Aeronau- 
tics Administi-ation.  His  influence  quickly 
helped  to  establish  the  firm  as  one  of  the 
leading  airport  designers  in  the  Midwest. 

When  it  seemed  that  the  firm  was  really 
about  to  make  it  on  its  own;  disaster  stiuck. 
On  Thanksgiving  Day  in  1952  a  fire  totally  de- 
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stroyed  their  offices.  Their  equipment  was 
lost,  their  design  drawings  were  ruined,  and 
almost  ail  of  their  records  were  gone.  The 
hard  work  and  devotion  that  had  brought  them 
to  the  brink  of  success  was  now  all  in  vain. 

But  the  devastation  of  losing  everything 
soon  bred  a  desire  to  get  it  all  back.  Tfie  fire 
could  easily  have  been  the  last  page  in  this 
fimi's  history,  instead  It  was  only  a  temporary 
setisack  and  in  some  ways  even  an  inspiration 
to  continue.  For  in  the  face  of  adversity  the 
firm  pulled  together  and  rebuilt. 

In  September  1967  Joseph  Van  Dyke  joined 
the  firm.  With  his  addition  the  firm  changed  its 
name  to  Foth  and  Van  Dyke,  the  name  it  still 
bears  today.  Under  Mr.  Van  Dyke's  leadership 
the  firm  expanded  and  grew  to  a  national 
level. 

A  key  to  this  expansion  was  the  firm's  abili- 
ty to  adapt  and  diversify.  As  the  worid  around 
them  changed  the  firm  began  pushing  itself 
into  new  areas.  The  first  of  these  adventures 
was  an  environmental  laboratory  constructed 
in  the  1960's.  It  proved  to  be  so  successful 
that  the  firm  continued  to  increase  its  numtier 
of  clients  as  well  as  broaden  its  area  of  exper- 
tise. 

Suddenly  a  small  Wisconsin  civil  engineer- 
ing firm  was  being  nationally  recognized  for  its 
engineering  excellence.  Foth  and  Van  Dyke 
was  now  considered  an  authority  on  environ- 
mental protection,  especially  on  wastewater 
technology.  In  1978  it  received  both  multiple 
State  and  National  design  awards  and  em- 
ployed neariy  80  people. 

In  the  last  10  years  Foth  and  Van  Dyke  has 
continued  its  developnnent  in  such  areas  as 
solid  and  hazardous  waste  management,  re- 
source recovery,  architecture,  site  develop- 
ment, electrical  and  mechanical  engineering, 
economic  and  business  planning  and  produc- 
tion systems  engineering. 

The  firm  has  also  expanded  geographically. 
In  addition  to  offices  In  Green  Bay.  the  firm 
now  has  offices  in  Madison,  Milwaukee,  and 
La  Crosse,  Wl,  and  in  Minneapolis,  MN 

On  its  50th  anniversary,  the  firm  is  ranked 
212  among  the  Nation's  top  500  design  firms. 
And  in  the  last  few  years  the  Foth  and  Van 
Dyke  team  has  grown  to  over  300  people. 

As  the  officers  and  employees  now  take  the 
time  to  look  back  over  their  50-year  history 
they  will  no  doubt  marvel  at  their  small  begin- 
nings. But  they  will  also  recognize  those  same 
basic  ingredients  that  make  their  company 
great  today.  The  risks  haven't  gotten  any 
smaller,  they've  gotten  bigger;  and  the  re- 
wards haven't  gotten  any  easier,  they've  just 
gotten  better. 

Please  join  me  in  wishing  Foth  and  Van 
Dyke  a  happy  50th  anniversary. 


WILLIAM  B.  FRANKLIN 


HON.  JIM  KOLBE 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1988 

Mr.  KOLBE.  Mr.  Speaker,  I  lost  a  good 
friend  this  past  weekend.  More  important,  the 
SonoJta  Valley  and  southern  Arizona  lost  a 
friend  and  protector.  William  B.  Franklin  died 
after  a  courageous  traut  with  cancer. 


EXTENSIONS  OF  REMARKS 

Ben  Franklin,  the  name  he  was  better 
known  by— Ben  always  pointed  out  that  any 
kid  with  the  last  name  Franklin  who  was  bom 
and  raised  in  Philadelphia  was  going  to  be 
called  Ben  regardless  of  what  his  first  name 
was— came  to  southern  Arizona  neariy  three 
decades  ago.  He  first  came  to  my  family's 
guest  ranch  and  repeated  visits  there  led  him 
and  his  wife,  Sydney,  to  decide  that  they 
should  leave  the  hustle  and  bustie  of  the  San 
Francisco  Bay  area  and  raise  their  family  in 
southern  Arizona.  So,  20  years  ago  they  came 
to  Arizona. 

Ben  had  been  enormously  successful  in  his 
advertising  business  in  San  Francisco.  He 
could  have  comfortably  retired  and  spent  his 
time  on  two  passions  which  he  loved:  racing 
cars  and  (x:ean  sailing.  He  did  pursue  those 
off  and  on  after  he  moved  to  Arizona,  but  Ben 
was  not  someone  who  couid  tum  his  back  on 
problems  that  he  saw. 

In  this  case,  it  was  the  beauty  of  Arizona 
that  had  attracted  Ben  to  our  State,  and  its 
disappearance  under  the  hand  of  ill-planned 
developments  that  brought  Ben  into  the  fray. 
He  saw  what  had  happened  in  the  valley 
across  the  mountains  with  an  over-sold  and 
under-planned  development  And  he  saw  de- 
velopers eying  the  magnificent  Sonoita  Valley, 
one  of  the  last  rural  settings,  a  spectacular 
valley  of  rolling  hills,  streams  and  large  oak 
trees  just  an  hour  from  Tucson.  He  knew  that 
without  action,  the  same  would  happen  to  that 
valley  that  he  had  adopted. 

Ben  didn't  just  lament  the  possible  fate  of 
Sonoita;  he  took  action.  He  put  together  a 
group  of  investors  to  buy  some  of  the  major 
land  holdings  in  the  valley  and  then  proceed- 
ed to  sell  large  pieces  of  the  ranch  to  people 
with  a  similar  vision,  thus  protecting  the  cattle 
ranch  flavor  and  the  vistas  which  make  the 
valley  so  special. 

When  another  large  land  holding  was  en- 
dangered by  the  kind  of  checker  board  devel- 
opment that  characterized  so  much  of  land 
development  in  Arizona  20  years  ago,  Ben 
single-handedly  convinced  the  boards  of  su- 
pervisors in  two  counties  that  the  develop- 
ment not  only  wouldn't  add  to  the  economic 
base  of  the  counties,  but  would  prove  to  be  a 
significant  drain  on  their  resources.  Today,  I'm 
pleased  to  be  able  to  tell  you,  the  Empire- 
Cienega  Ranch  has  been  acquired  by  the 
Bureau  of  Land  Management  and  will  be  pre- 
served for  generations  to  come  as  one  of  the 
most  important  riparian  habitats  in  the  South- 
west. 

I  shall  miss  Ben,  not  only  for  what  he  did  to 
help  save  the  community  and  valley  where  I 
grew  up,  but  for  his  unfailing  optimism  and  his 
vision  of  what  a  better  future  might  be.  We 
shall  all  miss  him. 

Mr.  Speaker,  I  would  like  to  include  in  my 
remarks  an  article  written  just  a  few  weeks 
before  Ben's  death  by  another  resident  of  the 
Sonoita  Valley,  a  free-lance  journalist.  Jeff 
Smith's  remembrance  of  Ben  captures  far 
more  eloquently  than  I  ever  could  the  indomi- 
table spirit  of  this  wonderful  individual: 

Savior  of  Sonoita 
(By  Jeff  Smith) 
Kids  need   heroes  growing   up  and   I've 
been  luckier  than  most:  I've  had  four  pretty 
good  ones. 
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Cochise  was  the  first,  back  in  my  cowboys- 
and-Indians  phase.  Indlans-and-cowboys 
more  like;  I  always  Uked  an  underdog.  And 
while  Geronimo  got  most  of  the  ink,  Co- 
chise was  the  Intellect  behind  the  Apache 
freedom  fighters,  the  class  of  the  field. 

Then  there  was  H.M.  Smith.  My  dad.  He'd 
have  been  your  hero,  too.  if  you'd  known 
him.  The  man  was  funnier  than  a  whoople 
cushion,  a  gifted  and  Imaginative  blasphem- 
er, a  man  with  a  lot  of  hard  bark  on  him. 
The  world  beat  him  up  for  63  years  and  he 
never  said  Uncle.  His  own  mother  named 
him  Hubert  Mortimer,  and  even  that 
couldn't  get  him  down. 

Stirling  Moss  was  the  Idol  of  my  teenage 
years.  You  probably  never  heard  of  him 
either.  Moss  was  the  greatest  race  car  driver 
who  ever  lived.  Don't  l>elieve  what  anybody 
else  tells  you  about  Juan  Fanglo.  Mario  An- 
drettl,  or  any  of  those  hot-shoes.  Moss  was 
the  man.  He  might  scatter  an  engine  more 
often  than  some,  but  he  was  indisputably 
the  fastest,  which  is  what  racing  really  is 
about.  The  term  race-face  was  coined  with 
Moss  in  mind. 

My  fourth  hero  is  one  of  the  few  men  I 
know  who  shares  my  appreciation  of  Stir- 
ling Moss.  He  never  met  my  dad  and  we 
haven't  discussed  Cochise,  but  given  Ben 
Franklin's  decency  and  Integrity  I  am  cer- 
tain he  must  be  a  fan  of  my  favorite  Indian. 
Ben  Franklin  of  course  Is  by  far  the  most 
widely  known  of  my  heroes— patriot,  diplo- 
mat. Inventor,  and  aphorist  of  the  caliber  of 
Shakespeare  and  Twain. 

Wrong  Ben  Franklin. 

My  hero  comes,  with  one  exception,  from 
an  altogether  different  background  suid  one 
not  usually  fitted  for  producing  heroic  vir- 
tues. His  real  name  Is  WUllam  BueU  PYank- 
lln  and  he  comes  from  Philadelphia  ("Every 
boy  named  Franklin  who  ever  came  from 
Philadelphia  Is  nicknamed  Ben, "  he  ex- 
plained to  me  many  years  ago)  by  way  of 
San  Francisco,  where  he  was  an  advertising 
executive,  and  Sonoita.  where  he  Is,  to  put  it 
bluntly  and  Inelegantly,  a  real-estate  devel- 
oper. 

If  anyone  had  told  me.  in  the  flower  of  my 
youthful  idealism,  that  I  would  find  a  hero 
in  a  West  Coast  ad  man  turned  real-estate 
huckster,  one  of  us  would  have  been  badly 
hurt.  But  Ben  Franklin's  heroism  is  Inextri- 
cably wound  up  in  the  unherolc  nature  of 
the  enterprises  he  has  so  energetically  pur- 
sued. 

To  my  mind  the  man  is  the  patron  saint 
of  Sonoita. 

I  first  heard  of  Ben  back  in  the  late  '60s  or 
early  '70s  at  the  height  of  the  land-fraud 
game  in  southern  Arizona.  Rio  Rico  had 
boomed  and  busted  like  an  overinflated  bal- 
loon—big and  glossy  and  full  of  nothing— 
and  a  similar  scam  was  being  floated  to  pro- 
mote a  similar  "planned  community"  on  the 
Empire  Ranch,  straddling  the  Pima/Santa 
Cruz  county  line  in  the  Sonoita  Valley. 

Questionable  sales  and  development  tac- 
tics here,  as  in  Florida  and  elsewhere,  had 
drawn  national  attention,  and  I  was  cover- 
ing the  story  locally.  A  fellow  reporter  who 
also  was  on  the  case  suggested  I  talk  to  one 
of  his  sources,  a  real-estate  developer,  "but 
a  good-guy  developer,  and  a  completely 
honest  man. "  he  told  me.  "named  Ben 
Franklin. 

Ben  had  been  bom  to  a  Main  Line  Philly 
family  that  owned  the  Perm  Central  Rail- 
road. I  learned.  He  made  his  own  way  as 
partner  In  a  San  Francisco  ad  agency,  and 
had  come  to  the  Sonoita  cattle  country  on 
vacation.  He  stayed  at  the  Rail  X  Ranch, 
where  Jim  Kolbe  was  growing  up.  and  he 
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fell  In  love  with  the  country.  Ben  wanted  to 
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I  guess  today  they'd  call  him  a  positive     for  George  R.  Koon,  then  went  to  school. 
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fell  In  love  with  the  country.  Ben  wanted  to 
settle  In  that  gorgeous  grassland,  and  he 
wanted  to  see  It  stay  the  way  Mother 
Nature  constructed  it. 

He  went  partners  with  a  retired  industrial- 
ist from  Back  East,  and  together  they 
bought  or  optioned  large  chunks  of  ranch- 
land,  and  planned  how  they  could  sell  it  to 
other  lovers  of  the  pristine,  with  minimal 
physical  and  visual  Impact  without  carving 
It  Into  a  stamp-sized  grldwork  of  trailer  lots. 
and  for  a  fair  price. 

All  virtually  unheard-of  concepts  In  the 
arena  of  Arizona  land  development. 

And  when  Ben  saw  what  was  happening  to 
Rio  Rico  on  the  west  side  of  the  Santa  Rita 
Mountains,  and  heard  that  the  same  shy- 
sters wanted  to  do  it  to  Empire  Ranch  on 
the  east  side  of  the  Santa  Ritas,  he  went  to 
work.  Or  to  war. 

He  hired  a  hydrologist  to  study,  map  and 
report  on  the  groundwater  situation,  which 
was,  as  Ben  suspected.  Inadequate  to  the 
grandiose  schemes  of  the  developer.  He  took 
out  ads  in  the  Tucson  and  Nogales  papers, 
alerting  public  and  politician  alike  to  the 
facts  and  to  the  dangers.  Ben  Franklin 
spent  a  lot  of  his  time,  and  his  money,  pro- 
viding the  background  and  the  evidence  our 
county  governments  needed  to  make  an  en- 
lightened decision.  Based  in  large  part  on 
this  private,  personal,  individual  effort,  the 
Empire  Ranch  plan  was  torpedoed. 

Ben  Franklin  had  saved  the  Sonoita 
Valley. 

And  since  thee  he  has  kept  right  on 
saving  it,  in  smaller  skirmishes,  quieter  bat- 
tles, behind-the-scenes  help  when  the  local 
little  guys  were  beset  by  big-bucks  out-of- 
towners  with  bogus  ideas  about  how  to  turn 
rural  Santa  Cruz  County  into  a  country  club 
for  the  privileged,  and  turn  a  quick-and- 
dlrty  profit  in  the  process.  Ben  Franklin  is 
no  hayseed.  He  comes  from  old  money  and 
has  plenty  of  new  money  from  his  own  en- 
terprises. He  makes  no  secret  of  it,  nor  any 
attempt  to  masquerade  as  a  have-not.  But 
the  poor,  the  rich,  the  in-between  of  Son- 
oita, Patagonia,  Elgin  and  Canelo  know  him 
for  what  he  is,  like  him  for  it.  love  him  for  it 
because  he's  a  straight-ahead,  stand-up  guy. 

I  like  the  man.  love  the  man  really,  be- 
cause he  drove  me  up  a  canyon  one  late 
autumn  afternoon  in  his  Porsche-powered 
dune  buggy,  hopped  out  and  hiked  up  a  hill 
to  show  me  a  chunk  of  dirt  I  could  buy  and 
buUd  a  house  on,  and  dream  my  dreams  on. 
and  some  day,  by  God,  be  buried  under.  And 
he  and  another  friend  I'll  be  forever  grate- 
ful to.  made  it  possible  for  me  to  buy  into 
this  dream,  and  made  me  welcome  in  the 
neighborhood.  Not  because  I  could  pay  top 
doUar.  but  because  they  figured  the  gene 
pool  needed  a  little  mongrelizlng.  I  appreci- 
ate that. 

And  I  appreciate  the  oomph  and  the  appe- 
tite of  the  man.  batting  around  the  back- 
woods in  his  old  diesel  Scout,  or  tromping 
the  hlUtops  and  gullies  in  a  pair  of  L.L. 
Bean  gumshoes.  Here's  a  man  in  his  60s. 
racing  a  vintage  Porsche  RS  Spyder  at 
Laguna  Seca,  cruising  to  Tucson  in  a  some- 
what faded  911  with  a  hand-tweaked  gorilla 
motor  under  the  bonnet,  riding  the  trails  on 
a  BBifW  motorcycle. 

The  lad  looks  like  Young  Santa  Claus 
before  the  elf  went  to  fat  and  his  beard  got 
long  and  snowy.  But  the  twinkle  in  the  eye 
was  there  since  way  back  when,  and  stays  lit 
eternally.  He  loves  his  Jack  Daniels  and 
roast  beef  and  Yorkshire  pudding,  relishes  a 
tale  well-told  rather  than  a  dirty  joke. 
Here's  a  Rabelaisian  character  you  can  take 
anywhere.  He  does  himself  proud  in  any 
company,  any  circumstance. 
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I  guess  today  they'd  call  him  a  positive 
role-model.  I  still  call  him  my  hero. 


June  30,  1988 


DR.  WILLIAM  C.  BASER  RETIRES 


HON.  ALAN  B.  MOLLOHAN 

OF  WtST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1988 

Mr.  MOLLOHAN.  Mr.  Speaker,  the  commu- 
nity of  Clarksburg,  WV,  lost  an  institution  earli- 
er this  month  when  Dr.  William  C.  Baber  finally 
retired  from  his  podiatry  practice.  For  over  50 
years.  Dr.  Baber  had  served  the  community 
from  his  office  in  the  Union  National  Bank; 
that's  longer  than  most  of  the  town's  resi- 
dents have  t>een  alive. 

While  Clarksburg  has  lost  a  professional  in- 
stitution, we  are  lucky  to  retain  a  good  friend. 
Dr.  Baber  will  remain  in  Clari<sburg,  honing  his 
golf  skills  and  enjoying  the  many  friends  he 
has  made  during  his  career.  I  am  submitting  a 
public  farewell  letter  Dr.  Baber  published  in 
the  Clarksburg  Exponent  as  well  as  an  article 
from  the  same  newspaper  reporting  his  retire- 
ment. 

On  My  RrriRniEirr 

I.  Dr.  William  C.  Baber.  Chiropodist  and 
Podiatrist,  am  announcing  my  retirement  as 
of  June  1,  1988. 

I  want  to  sincerely  thank  all  of  you  won- 
derful people  who  have  been  my  patients 
over  the  years,  many  of  my  dearest  patients 
have  passed  away,  but  when  I  think  of  those 
as  well  as  those  who  are  living— I  thank  God 
for  all  who  have  made  my  life  so  happy  and 
rewarding. 

My  practice  began  in  August  1933.  I  have 
enjoyed  all  of  it  because  of  you  people.  My 
thanks  to  each  of  you  who  have  heard 
about  my  retiring  and  have  said  and  done  so 
many  nice  things. 

My  sincere  thanks  to  the  office  girls  who 
have  worked  for  me.  I  know  the  patients  ap- 
preciated them  as  much  as  I  did. 

My  thanks  to  my  only  Landlord— The 
Union  National  Bank— for  treating  me  so 
wonderfully  over  the  years. 

My  thanks  to  my  family  for  having  so 
much  patience  with  me,  especially  my  wife. 

My  thanks  to  my  deceased  Mother  who 
was  such  a  help  throughout  the  early  years. 

And  thanks  to  the  one  to  whom  I  am  so 
indebted.  My  one  and  only  God. 
Love  to  all, 

William  C.  Baber. 

Dr.  William  C.  Baser  Retires  After  54 
Years  in  Practice 

Dr.  William  C.  Baber,  who  has  practiced 
podiatry  in  Clarksburg  since  August  of  1933, 
has  officially  closed  his  practice  and  entered 
an  active  retirement. 

He  was  bom  in  Richwood  on  July  15,  1909 
and  graduated  from  Richwood  High  School. 
Dr.  Baber  finished  at  the  top  of  his  class  at 
Temple  University  in  Philadelphia.  In  June 
1933. 

Dr.  Baber  noted  that  in  the  54  years  of  his 
practice  here  he  has  only  had  one  landlord: 
the  Union  National  Bank  of  West  Virginia. 
His  office  has  always  been  located  in  the 
bank  building. 

"I  grew  up  in  Richwood  but  I  never  was 
much  of  a  ramp  eater."  he  said  of  the  early 
spring  wUd  plant  peculiar  to  the  Appalach- 
ian area. 

"I  moved  to  Clarksburg  and  worked  here 
for  a  while  in  the  men's  clothing  business 


for  George  R.  Koon.  then  went  to  school. 
When  I  got  to  be  21  years  old  I  had  a  Uttle 
money  and  just  took  off  for  school. 

"Temple  was  considered  the  outstanding 
school  at  that  time  as  far  as  curriculum  was 
concerned  but  it  no  longer  has  a  podiatry 
school." 

Dr.  Baber  and  his  wife,  the  former  Madge 
E.  Smith,  were  married  In  1934.  They  are 
the  parents  of  one  son  William  C.  Baber  II. 

The  retiree  has  been  a  member  of  Sunny 
Croft  Country  Club  since  1936.  was  on  the 
first  board  of  directors  and  has  been  presi- 
dent of  the  club. 

"Sometimes  I  like  to  think  I'm  a  golfer.  I 
shoot  In  the  low  80s  now  but  last  year  I  shot 
less  than  my  age— two  strokes  less  than  my 
age."  he  said  and  noted  that  he  is  78  years 
old. 

He  has  also  been  president  of  the  West 
Virginia  Podiatry  Society,  past  president  of 
the  Clarksburg  Kiwanis  Club  of  which  he  is 
a  50-year  member,  and  a  member  of  the 
state  and  national  Kiwanis  groups  "for  over 
50  years." 

Dr.  and  Mrs.  Baber  are  avid  bridge  play- 
ers. He  is  a  past  president  of  the  West  Vir- 
ginia Bridge  Association. 

"One  year  I  won  the  state  bridge  champi- 
onship and  I  won  the  championship  at 
Suiuiy  Croft  and  at  the  Clarksburg  Country 
Club  in  the  same  year."  he  stated. 

Dr.  Baber  has  one  brother.  Harding 
Baber.  who  is  retired  and  Mves  in  Clarks- 
burg. 

"He  got  mixed  up  and  joined  the  Lions 
Club."  Dr.  Baber  joked. 

"I  knew  I  was  going  to  retire  when  the  fel- 
lows at  P.  J.  Kelly's  had  a  surprise  party  for 
me  and  really  put  on  the  dog.  This  was 
Friday.  May  27.  They  had  a  hard  time  get- 
ting me  out  of  my  office." 

Dr.  Baber  noted  that  he  will  still  see  some 
of  his  patients  in  local  nursing  homes.  He  is 
signed  up  with  more  than  four  such  facili- 
ties. 

He  explained  that  his  next  currrent 
project  is  "to  improve  my  golf  game  so  I  can 
win  a  quarter.  I've  been  playing  golf  since 
1935  and  still  don't  know  all  I  want  to  about 
the  game.  I  have  plenty  to  do.  There  Is 
always  something  around  home  to  be  done. 

"I  have  known  so  many  wonderful  people 
in  my  life,  and  the  thing  I  am  proudest  of  is 
the  fine  people  I  have  treated  and  the  excel- 
lent friends  I  have  made,"  he  concluded. 


THE  AMNESTY  INTERNATIONAL 
REPORT  MANDATES  REFORMS 
TO  END  SECURITY  FORCE  VIO- 
LENCE IN  NORTHERN  IRELAND 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1988 

Mr.  BIAGGI.  Mr.  Speaker,  as  Chairman  of 
the  1 1 5-Member  Ad  Hoc  Congressional  Com- 
mittee for  Irish  Affairs,  I  want  to  bring  to  the 
attention  of  my  colleagues  a  critically  impor- 
tant report  released  this  week  by  Amnesty 
International  entitled.  "United  Kingdom-North- 
ern Ireland:  Killings  by  Security  Forces  and 
Supergrass  Trials." 

This  report  culminates  a  lengthy  investiga- 
tion by  Amnesty  International  into  practices 
and  policies  of  the  British  security  forces  oper- 
ating in  the  north  of  Ireland,  which  have  been 
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the  subject  of  increased  attention  of  late.  This 
report  also  focuses  on  the  so-called  "Super- 
grass" policy,  which  Is  the  use  of  pakj  inform- 
ants who  present  uncorroborated  testirrrany  in 
criminal  trials.  It  is  the  crown  jewel  of  a  crimi- 
nal justice  system  whk:h  already  makes  a 
mockery  of  due  process  and  justice. 

I  wish  to  insert  at  this  time  the  introduction 
to  the  report  which  covers  the  contents  of  this 
much  awaited  and  startling  investigation.  In 
subsequent  days,  I  will  insert  other  relevant 
portions  for  your  information. 

In  addition,  in  the  very  near  future,  I  will  be 
sending  a  letter  to  Secretary  of  State  Shultz  to 
urge  that  the  United  States  express  its  con- 
cern about  the  issues  raised  in  the  Amnesty 
report  as  well  as  press  the  British  Government 
to  agree  to  the  judicial  inquiry  and  begin  nec- 
essary reforms  in  the  system. 
United  Kingdom-Northern  Ireland:  Kill- 
ings BY  SEcinuTY  Forces  and  Sttpergrass 

Trials 

1.  introduction  to  report 

This  report  covers  two  main  areas  of  con- 
cern in  Northern  Ireland  in  the  1980s:  kill- 
ings by  security  forces  and  "supergrass" 
trials.  It  examines  shortcomings  In  the  ad- 
ministration of  justice  by  the  Government 
of  the  United  Kingdom  In  responding  to  vio- 
lent civil  unrest. 

A  series  of  fatal  shootings  by  security 
forces  in  Northern  Ireland  has  given  rise  to 
serious  allegations  of  an  official  policy  of 
deliberate,  planned  killings  of  suspected 
members  of  armed  opposition  groups.  The 
official  procedures  for  investigating  such 
killings  have  failed  to  answer  adequately 
these  allegations.  Officers  of  the  Royal 
Ulster  Constabulary  (RUC),  that  is  the 
Northern  Ireland  police  force,  falsified  and 
concealed  Information  crucial  to  the  investi- 
gation of  the  killing  of  six  unarmed  suspects 
in  1982.  The  senior  English  police  officer 
Initially  appointed  to  lead  an  official  Inquiry 
stated  that  his  efforts  to  establish  the  facts 
were  obstructed.  The  inquiry  concluded  that 
RUC  officers  had  conspired  to  pervert  the 
course  of  Justice.  The  government  stated  in 
January  1988,  however,  that  no  officers 
would  be  prosecuted  for  reasons  of  "nation- 
al security"  and  "public  interest"  and  that 
the  report  of  the  Inquiry  would  not  be  made 
public.  These  developments  have  seriously 
called  Into  question  the  government's  com- 
mitment to  Investigate  fully  disputed  kill- 
ings by  its  security  forces,  make  the  findings 
public  and  prevent  the  possibility  of  unlaw- 
ful kUlings  in  the  future. 

Amnesty  International  is  therefore  con- 
vinced that  a  wide-ranging  Judicial  inquiry 
Is  essential.  The  Inquiry  Is  needed  to  provide 
a  full  and  public  account  of  the  circum- 
stances surrounding  the  killings,  to  evaluate 
official  investigative  procedures  and  to 
assess  legislation  governing  the  use  of  lethal 
force.  Such  an  Inquiry  is  also  vital  to  pre- 
vent future  unlawful  killings  and  to  ensure 
that  all  disputed  kUlings  by  security  forces 
are  promptly  Investigated  and  publicly  clari- 
fied. 

Ten  "supergrass"  trials  took  place  in 
Northern  Ireland  between  1983  and  1985. 
The  trials  were  based  on  the  testimony  pro- 
vided by  "supergrasses"— that  is,  partici- 
pants In  the  crimes  charged  who  Informed 
against  large  numbers  of  their  alleged  ac- 
complices. Sixty-five  of  more  than  200  de- 
fendants prosecuted  at  these  trials  were 
convicted  on  the  uncorroborated  testimony 
of  "supergrasses".  Some  defendants  spend 
up  to  five  years  In  prison  before  being  re- 
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leased  on  appeal.  Although  the  Court  of 
Appeal  quashed  all  but  one  of  these  convic- 
tions, the  Government  of  the  United  King- 
dom has  denied  as  recently  as  October  1987 
that  the  procedures  and  rules  of  evidence 
applied  in  the  "supergrass"  trials  failed  to 
guarantee  the  basic  right  to  a  fair  trial.  Be- 
cause of  some  procedures  and  rules  of  evi- 
dence, Northern  Ireland  'Diplock  courts" 
may  have  convicted  defendants  who  would 
be  acquitted  or  perhaps  not  even  tried  In 
the  ordinary  court  system. 

The  current  period  of  civil  conflict  has 
continued  In  Northern  Ireland  since  civil 
rights  marches  in  1968.  There  are  armed  op- 
position groups  in  both  the  Catholic  and 
Protestant  populations.  The  republican 
armed  opposition  groups,  such  as  the  Irish 
Republican  Army  and  the  Irish  National 
Liberation  Army,  whose  membership  Is  pre- 
dominantly of  Roman  Catholic  background, 
are  opposed  to  British  presence  in  Northern 
Ireland  and  fight  for  a  United  Ireland.  To 
that  end,  they  are  engaged  In  a  campaign  of 
murdering  meml>ers  of  the  security  forces 
and  others  through  bombings,  military-style 
attacks,  and  assassinations.  They  also  carry 
out  execution-style  killings  of  suspected  in- 
formers and  mete  out  punishment  in  the 
form  of  beatings  and  malmlngs  to  alleged 
common  criminals.  Security  forces  person- 
nel are  at  serious  risk  at  all  times  from 
these  groups.  Including  when  they  are  un- 
armed and  off  duty.  Loyalist  armed  opposi- 
tion groups,  notably  the  Ulster  Defence  As- 
sociation, the  Ulster  Volunteer  Force  and 
the  Ulster  Freedom  Fighters  favour  North- 
em  Ireland's  remaining  a  part  of  the  United 
Kingdom  and  have  also  engaged  in  violent 
activities,  including  bombings  and  murder, 
directed  mainly  against  the  Catholic  popu- 
lation. They  also  carry  out  punishment 
beatings  and  shootings  of  alleged  informers 
or  common  criminals.  Loyalist  forces  are 
drawn  from  the  Protestant  community, 
which  makes  up  some  two-thirds  of  the  pop- 
ulation of  Northern  Ireland.  According  the 
government,  between  1969  and  1987  there 
were  approximately  2,300  conflict-related 
deaths  in  Northern  Ireland  that  were  attrib- 
uted to  armed  opposition  groups.  The  Irish 
Information  Partnership,  which  publishes 
data  on  the  conflict  In  Northern  Ireland, 
gives  a  figure  of  2,170  for  such  deaths 
during  this  period.  According  to  the  Infor- 
mation Partnership.  1.065  deaths  were 
caused  by  the  IRA.  442  deaths  by  other  re- 
publican armed  groups  and  663  deaths  by 
loyalist  armed  groups. 

Amnesty  International  takes  no  side  in 
such  conflicts.  It  opposes,  as  a  matter  of 
principle,  the  torture  and  killing  of  prison- 
ers by  anyone,  including  opposition  groups. 
Amnesty  International  holds  that  govern- 
ments are  responsible  for  bringing  those 
who  commit  violent  crimes  to  justice.  In 
meeting  this  responsibility  and  in  seeking  to 
ensure  the  security  of  their  societies,  howev- 
er, governments  must  act  in  accordance 
with  international  standards  for  the  protec- 
tion of  human  rights. 

Amnesty  International  considers  that  it  is 
particularly  in  situations  of  civil  strife  in- 
volving violent  crimes  that  a  government 
should  ensure  that  safeguards  remain  in 
place  to  maintain  the  impartial  administra- 
tion of  justice.  The  organization  examined 
its  concerns  in  Northern  Ireland  in  light  of 
the  International  Covenant  on  Civil  and  Po- 
litical Rights  and  the  European  Convention 
on  Human  Rights,  both  of  which  have  been 
ratified  by  the  United  Kingdom  Govern- 
ment. These  treaties  provide  for  the  right  to 
life,  the  right  to  a  fair  trial  and  the  right  to 
equal  treatment  under  the  law. 
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Amnesty  International  has  monitored  the 
observance  of  human  rights  In  Northern 
Ireland  for  many  years  and  has  repeatedly 
expressed  to  the  United  Kingdom  Govern- 
ment its  concerns  about  human  rights  viola- 
tions there.  The  organization  has  drawn  at- 
tention to  situations  in  which  some  people 
arrested  and  held  in  Northern  Ireland  were 
denied  rights  available  to  other  detainees.  In 
Northern  Ireland,  as  well  as  In  other  parts 
of  the  United  Kingdom.  In  the  early  19708 
Amnesty  International  voiced  serious  con- 
cerns about  internment  without  charge  or 
trial  In  Northern  Ireland.  The  organization 
subsequently  reported  numerous  Incidents 
of  incommunicado  detention,  allegations  of 
ill-treatment  and  convictions  of  defendants 
solely  on  the  basis  of  statements  of  admis- 
sion obtained  under  duress.  Amnesty  Inter- 
national published  two  reports,  in  1972  and 
in  1978.  about  the  ill-treatment  and  torture 
of  political  prisoners  by  the  security  forces. 
Allegations  that  detainees  are  ill-treated 
continue  to  be  of  concern,  but  their  num- 
bers have  diminished  considerably  since  the 
l)eginnlng  of  the  1980s  with  the  introduc- 
tion of  measures  for  supervising  the  interro- 
gation of  suspects. 

Since  1982  Amnesty  International  has 
been  concerned  about  allegations  that  six 
unarmed  people  were  killed  by  security 
forces  in  that  year  as  part  of  a  policy  to 
eliminate  suspected  government  optx>nents 
instead  of  arresting  them.  Five  of  the  vic- 
tims were  members  of  republican  armed  op- 
position groups.  As  part  of  the  organiza- 
tion's investigation  into  these  incidents.  Am- 
nesty International  examined  in  detail  how 
the  procedures  for  investigating  disputed 
killings  functioned,  how  the  law  was  applied 
and  what  action  was  taken  by  the  govern- 
ment. The  organization  also  monitored 
other  Incidents  of  killings  by  the  security 
forces  since  late  1982  and  found  that  49 
people  had  been  killed.  19  of  whom  were  un- 
armed. Although  the  report  gives  details 
about  aU  49  lullings,  it  has  focused  on  the 
1982  incidents  because  they  highlight  the 
organization's  concerns  both  about  current 
legislation  governing  the  use  of  lethal  force 
and  about  the  investigative  procedures. 

Most  recently,  the  organization  has  called 
for  full  and  public  clarification  of  the  cir- 
cumstances in  which  three  unarmed  mem- 
bers of  the  Irish  Republican  Army  (IRA) 
were  shot  detid  in  the  British  colony  of  Gi- 
braltar on  6  March  1988.  They  had  report- 
edly been  under  surveillance  for  weeks 
while  making  preparations  for  a  bombing 
attack.  Parts  of  the  body  of  contradictory 
evidence  suggest  that  British  security  forces 
targeted  the  three  and  deliberately  killed 
them  without  properly  challenging  or  at- 
tempting to  arrest  them.  Some  eye-wit- 
nesses alleged  that  the  soldiers  continued  to 
fire  at  the  IRA  members  as  they  lay  on  the 
ground.  Amnesty  International  is  investigat- 
ing this  incident  and  wUl  send  observers  to 
the  inquest  into  the  three  deaths  which  is 
to  take  place  in  the  summer  of  1988.  This 
report  does  not  cover  the  organization's  con- 
cerns about  the  incident  in  Gibraltar. 

International  standards,  as  established  in 
the  United  Nations  Code  of  Conduct  for 
Law  Enforcement  Officials  and  the  Europe- 
an Convention  on  Human  Rights,  place 
more  stringent  requirements  on  the  use  of 
force  than  those  applied  by  the  United 
Kingdom  in  Northern  Ireland.  The  interna- 
tional standards  address  force  in  terms  of 
"absolute  necessity"  and  "strict  necessity", 
while  the  law  in  Northern  Ireland  permits 
the  use  of  force  "as  is  reasonable  in  the  cir- 
cumstances" in  preventing  crime  or  in  ef- 
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tions.  We  were  particularly  concerned  about    Jecting  claims  that  arbitration  panels  are    churned    a    $321,262.00    account    down    to 
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fecting  lawful  arrest.  Amnesty  International 
does  not  question  the  need  for  a  govern- 
ment's security  forces  to  carry  or  discharge 
lethal  weapons  in  the  course  of  duty  How- 
ever, the  organization  is  concerned  that  the 
law  is  inadequate  to  prevent  or  deter  the  ex- 
cessive us  of  lethal  force  by  security  forces. 

Amnesty  International  Is  also  concerned 
that  the  existing  procedures  for  investigat- 
ing disputed  killings— that  is.  police  investi- 
gations, criminal  proceedings  and  inquests 
are  Ineffective  in  bringing  to  light  the  full 
circumstances  about  such  incidents.  Pew 
killings  involving  serious  allegations  of  un- 
lawful use  of  lethal  force  have  resulted  in 
the  prosecution  of  security  force  persormel 
and  most  of  those  prosecuted  have  been  ac- 
quitted. The  procedures  primarily  relied  on 
for  determining  the  facts  in  such  cases  are 
police  Investigations  and  inquests. 

Initial  police  investigations  into  the  kill- 
ings of  the  six  unarmed  people  in  1982  were 
obstructed  by  senior  officers  of  the  Royal 
Ulster  Constabulary  (RUC),  who  invoked 
the  Official  Secrets  Act  to  falsify  and  con- 
ceal crucial  Information.  John  Stalker,  the 
senior  British  police  officer  in  charge  of  the 
subsequent  investigation,  has  stated  public- 
ly that  his  Inquiry  was  officially  obstructed. 

The  inquiry  begun  by  John  Stalker  in 
1984  and  completed  in  April  1987  under  the 
direction  of  Chief  Constable  Colin  Sampson 
revealed  that  police  officers  had  conspired 
to  pervert  the  course  of  justice.  The  United 
Kingdom  Government,  however,  announced 
In  January  1988  that  no  prosecutions  for 
such  offenses  would  take  place  for  reasons 
of  "national  security"  and  "public  interest". 
In  February  the  government  said  that  two 
additional  inquiries  had  been  initiated  to  de- 
termine whether  disciplinary  proceedings 
against  police  officers  were  warranted.  Five 
and  a  htdf  years  after  the  killings,  the  gov- 
ernment has  still  not  given  a  full  and  public 
account  of  the  circumstances  surrounding 
those  killings.  Moreover,  the  government 
has  refused  to  publish  the  findings  of  the 
Stalker/Sampson  inquiry.  The  govern- 
ment's decision  not  to  make  public  the  find- 
ings of  the  inquiry  lends  credibility  to  alle- 
gations of  an  official  policy  of  deliberate 
and  planned  killings. 

The  main  procedure  for  publicly  clarify- 
ing the  facts  concerning  a  disputed  killing. 
the  coroner's  inquest,  is  also  of  concern  to 
Amnesty  International  while  coroners' 
courts  in  England  and  Wales  can  bring  in  a 
verdict  of  unlawful  killing,  coroners'  courts 
In  Northern  Ireland  have  been  barred  since 
1959  from  making  such  a  judgment.  In  1980 
inquest  verdicts  in  Northern  Ireland  were 
fxirther  restricted  solely  to  "findings  "  re- 
garding the  cause  of  death.  The  coroners' 
offices  in  England  and  Wales  summon 
jurors  in  the  order  presented  on  a  list  of 
names  randomly  chosen  from  the  popula- 
tion, but  coroners'  court  juries  in  Northern 
Ireland  are  selected  and  summoned  by 
senior  RUC  officers.  Other  restrictions, 
which  apply  throughout  the  United  King- 
dom, hinder  the  family  in  trying  to  clarify 
the  circumstances  of  a  suspicious  death.  For 
example,  legal  aid  is  not  available  to  fami- 
lies to  engage  legal  representatives  or 
expert  advice.  In  addition,  forensic  and  eye- 
witness reports  are  not  made  available  to 
the  family  or  its  legal  representatives  until 
the  beginning  of  the  Inquest. 

Inquests  are  frequently  delayed  for  long 
periods  of  time.  Coroner  investigating  the 
six  deaths  which  occurred  in  1982  stated  in 
1983  that  'the  unexplained  delay  by  the  Di- 
rector of  Public  Prosecutions"  prevented 
him  from  carrying  out  his  duties.  The  coro- 
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ner  resigned  in  1984,  charging  grave  Irregu- 
larities in  police  records.  By  mid-May  1988 
the  Inquests  into  the  1982  deaths  had  still 
not  taken  place. 

Existing  investigative  procedures  have 
failed  to  eliminate  the  possibility  that  the 
six  people  shot  by  security  forces  in  1982 
were  killed  with  premeditation  and  that  the 
killings  resulted  from  an  official  policy,  at 
some  level,  to  eliminate  or  permit  elimina- 
tion of  individuals  suspected  of  belonging  to 
armed  opposition  groups.  John  Stalker  pub- 
licly stated  that  he  discovered  sufficient  evi- 
dence to  convince  him  that  RUC  officers 
murdered  or  otherwise  unlawfully  killed  at 
least  five  of  the  six  people.  Amnesty  Inter- 
national believes  that  such  a  statement  by  a 
senior  police  officer  who  conducted  an  offi- 
cial investigation  must  be  regarded  with 
utmost  seriousness 

The  concerns  about  killings  by  security 
force  personnel  which  are  raised  in  this 
report  have  been  presented  to  the  govern- 
ment in  correspondence  stretching  over  the 
past  three  years.  The  most  detailed  re- 
sponse of  the  government  to  Amnesty  Inter- 
national's concerns  about  the  killings  is  in- 
cluded in  the  Appendix  to  this  report. 

Since  1985  Amnesty  International  has  re- 
peatedly asked  the  government  to  establish 
an  independent  judicial  inquiry  to  review  all 
of  the  disputed  killings  since  1982  with  a 
view  to  estabishing  effective  investigative 
procedures  for  disputed  killings  by  security 
forces.  The  organization  has  also  urged  that 
the  inquiry  review  current  legislation  gov- 
erning the  lethal  use  of  force.  In  connection 
uith  the  six  killings  which  occurred  in  1982, 
Amnesfy  International  believes  that  the  ju- 
dicial inquiry  should  address  allegations  of 
an  official  policy  to  eliminate  or  permit  the 
elimination  of  government  opponents.  All 
methods  and  findings  of  the  Inquiry  should 
be  made  public. 

Amnesty  International  continues  to  urge 
the  government  to  establish  such  a  judicial 
Inquiry  because  it  believes  it  to  be  vital  in 
order  to  ensure  that  effective  procedures 
and  safeguards  are  Instituted  against  the  oc- 
currence of  unlawful  killings  and  if  disputed 
killings  do  occur,  they  are  fully  and  prompt- 
ly investigated  and  publicly  clarified. 

Amnesty  International  has  also  been  mon- 
itoring the  judicial  procedures  and  rules  of 
evidence  used  In  the  "Dlplock  courts"  in 
Northern  Ireland.  These  courts  have  a 
single  judge  and  no  jury.  Between  1983  and 
1985  more  than  200  defendants  accused  of 
committing  or  promoting  violent  acts  were 
prosecuted  during  10  "supergrass"  trials  in 
these  courts.  The  defendants  Included  al- 
leged members  of  both  republican  and  loyal- 
ist armed  opposition  groups.  A  key  element 
of  the  prosecution's  evidence  In  all  of  the 
trials  was  the  testimony,  often  uncorrobor- 
ated, of  one  witness  who  had  been  an  al- 
leged accomplice  to  the  crimes  charged, 
commonly  known  as  the  "supergrass". 
Sixty-five  of  the  120  defendants  who  were 
convicted  at  the  trials  were  prosecuted  and 
convicted  solely  on  the  basis  of  the  uncorro- 
borated testimony  of  "supergrasses".  Sixty- 
four  of  the  65  were  acquitted  on  appeal,  al- 
though some  spent  up  to  five  years  In  deten- 
tion. 

Amnesty  International  Is  not  aware  of  any 
prosecutions  In  England  or  Wales  based 
solely  on  uncorroborated  "supergrass"  testi- 
mony since  the  mid-1970s.  The  dangers  of 
reliance  on  such  testimony  are  generally  ac- 
knowledged in  the  United  Kingdom.  But 
some  safeguards  available  in  ordinary  courts 
are  not  available  in  "Dlplock  court"  pro- 
ceedings used  In  Northern  Ireland.  In  ordi- 
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nary  courts,  a  Jury  is  responsible  for  weigh- 
ing evidence  and  deciding  on  defendants' 
guilt  or  Innocence.  "Dlplock  courts"  have  no 
jury.  A  single  senior  Judge,  as  arbiter  of 
both  law  and  fact,  Instructs  himself  on  the 
dangers  of  accepting  uncorroborated  accom- 
plice testimony. 

Anmesty  International  Is  concerned  that 
some  of  the  procedures  and  rules  of  evi- 
dence applied  In  "Dlplock  courts"  appear  to 
vary  so  substantially  from  those  of  ordinary 
courts  that  "Diplock  courts"  may  have  con- 
victed defendants  who  otherwise  would  be 
acquitted,  or  perhaps  not  even  brought  to 
trial.  Such  proceedings  would  be  contrary  to 
the  United  Kingdom's  international  legal 
obligation  to  afford  all  people  equal  rights. 
Including  the  right  to  a  fair  trial,  regardless 
of  their  political  beliefs. 

There  have  been  no  trials  in  the  "Diplock 
courts"  based  on  uncorroborated  accomplice 
evidence  since  1985.  Amnesty  International 
remains  concerned,  however,  that  the  gov- 
ernment continues  to  maintain  that  the  pro- 
cedures applied  were  satisfactory  in  guaran- 
teeing the  defendants'  right  to  a  fair  trial. 

The  organization  has  registered  a  number 
of  other  concerns  related  to  "supergrass" 
testimony.  Some  Individuals  were  detained 
for  long  periods  of  time  prior  to  their  trials. 
Over  half  of  the  trials  had  more  than  20  de- 
fendants, the  largest  Involving  37  defend- 
ants. Several  trials  exceeded  100  days'  dura- 
tion. In  some  of  the  trials,  there  had  not 
been  full  disclosure  to  the  court  of  induce- 
ments offered  to  the  "supergrass"  to  obtain 
his  testimony. 

In  December  1987  Amnesty  International 
submitted  a  detailed  memorandum  to  the 
government  outlining  Its  concerns  about  the 
fairness  of  the  trials  and  proposing  a 
number  of  specific  recommendations.  An 
edited  version  of  the  memorandum  forms 
the  basis  of  Chapters  8  through  15  In  this 
report.  It  urged  the  government  to  consider 
the  apparent  disparity  between  a  lack  of 
safeguards  for  defendants  In  the  "Diplock 
court"  system  and  protection  available  to 
defendants  In  ordinary  United  Kingdom 
courts.  The  recommendations  Included 
adopting  a  policy  against  authorizing  pros- 
ecutions based  solely  on  the  uncorroborated 
evidence  of  a  "supergrass";  reviewing  the 
number  of  defendants  tried  concurrently 
and  the  complexity  of  such  trials;  and  en- 
suring that  the  trials  take  place  within  a 
reasonable  time.  For  the  government's  most 
detailed  reply  on  this  issue,  please  see  the 
Appendix  to  this  report. 


SECURITIES  ARBITRATION 
REFORM  ACT  OF  1988 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1988 

Mr.  DINGELL.  Mr.  Speaker,  today  I  join 
Representatives  Boucher  and  Markey  in  in- 
troducing legislation,  the  Securities  Arbitration 
Reform  Act  of  1988,  to  provide  for  voluntary, 
fair  and  equitable  arbitration  of  customer- 
broker  disputes. 

On  February  11,  1987,  the  Subcommittee 
on  Oversight  and  Investigations  opened  an  in- 
quiry into  the  adequacy  of  the  current  self-reg- 
ulatory system  and  the  Commission's  over- 
sight thereof  In  connection  with  complaints 
against  broker-dealers  for  securities-law  vlola- 
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tlons.  We  were  particularly  concerned  about 
Increasing  numbers  of  complaints  in  connec- 
tion with  churning  and  violations  of  suitability 
requirements,  as  well  as  complaints  that  arbi- 
tration procedures  are  rife  with  conflicts  of  in- 
terest—since the  arbitrators  are  peers  of  the 
brokerage  firm  being  sued — and  are  inad- 
equate to  enforce  the  statutory  rights  of  cus- 
tomers against  broker-dealers. 

On  June  8,  1987,  the  U.S.  Supreme  Court 
handed  down  a  5  to  4  decision  in  Shearson/ 
American  Express  Inc.  et  al.  versus  McMahon 
et  al.  holding  predlspute  agreements  to  arbi- 
trate Exchange  Act  fraud  claims 
"enforce[able]  *  *  *  in  accord  with  the  explic- 
it provisions  of  the  Arbitration  Act."  Justice 
Blackmun,  in  his  strenuous  dissenting  opin- 
ion— joined  in  by  Justices  Brennan  and  Mar- 
shall—noted his  support  for  the  work  of  the 
subcommittee  and  specifically  stated  that 
Congress  appears  to  be  the  last  resort  for  the 
defrauded  investor:  "Thus,  there  is  hope  that 
Congress  will  give  Investors  the  relief  that  the 
Court  denies  them  today." 

In  response  to  that  invitation  and  the  outcry 
from  public  investors,  our  Subcommittee  on 
Telecommunications  and  Finance  held  hear- 
ings on  these  issues  and  the  need  for  reform 
on  March  31  and  June  9,  1988.  A  hearing  on 
the  introduced  bill  is  scheduled  for  July  1 2. 

At  the  same  time,  the  Securities  and  Ex- 
change Commission  is  to  be  commended  for 
Its  actions  on  behalf  of  investors  in  this  area. 
The  Commission  has  been  working  with  the 
Securities  Industry  Conference  on  Arbitration 
to  improve  their  Uniform  Code  of  Arbitration. 
Further,  the  SEC  has  announced  that  it  will 
take  up  its  staff's  legislative  recommendation 
on  arbitration  at  an  open  meeting  on  July  7. 
That  proposal  would  prohibit  broker-dealers 
from  limiting  or  conditioning  access  to  broker- 
age services  on  the  signing  of  a  predlspute  ar- 
bitration agreement.  The  SEC  proposal  also 
would  provide  for  Commission  authority  to 
adopt  necessary  or  appropriate  rules  to 
assure  that  Investors  receive  timely  and  ade- 
quate notice  of  their  rights.  I  commend  the 
Commission  for  this  action  and  I  look  forward 
to  reviewing  their  recommendation. 

I  urge  my  colleagues  to  support  the  Ameri- 
can investor  with  a  favorable  vote  on  this  leg- 
islation when  It  Is  brought  to  the  floor: 
U.S.  House  of  Representatives, 

COUMITTEE  ON  ENERGY  AKD  COBIMERCE, 

Washington,  DC,  June  8,  1988. 
Hon.  David  S.  Rddbs, 

Chairman,  Securities  and  Exchange  Com- 
mission, Washington,  DC. 

Dear  Chairman  Rdder:  This  Is  with  refer- 
ence to  the  Commission's  decision  to  place 
on  the  calendar  for  consideration  early  next 
month  legislation  and  regulations  banning 
mandatory  pre-dlspute  arbitration  contracts 
between  brokers  and  customers. 

In  light  of  the  June  8,  1987  Supreme 
Court  opinion  Shearson  v.  Eugene  McMa- 
hon, et  aL  upholding  the  enforceability  of 
pre-dlspute  arbitration  agreements  with  re- 
spect to  fraud  claims  under  the  federal  secu- 
rities laws,  the  issue  of  voluntariness  must 
be  addressed.  The  day  after  the  McMahon 
decision,  a  Newsday  article,  "Ruling  Limits 
Investors'  Right  to  Sue  in  Disputes,'  report- 
ed: 

The  brokerage  Industry  was  delighted 
with  the  ruling,  said  Edward  O'Brien,  presi- 
dent of  the  Securities  Industry  Association, 
a  WaU  Street  trade  association.  O'Brien,  re- 
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Jectlng  claims  that  arbitration  panels  are 
biased  as  "really  absurd,"  maintained  that 
arbitration  Is  "demonstratively  faster,  more 
efficient  and  less  expensive"  for  Investors. 

Asked  what  investors  should  do  If  they 
prefer  to  go  through  the  time  and  expense 
of  a  Jury  trial,  O'Brien  said,  "They  then 
shouldn't  open  a  brokerage  account."  [em- 
phasis added] 

This  suggests  that.  If  customers  refuse  to 
sign  a  pre-dlspute  arbitration  agreement, 
they  should  not  be  able  to  open  up  a  broker- 
age account.  I  understand  that  the  firms  In- 
creasingly are  moving  in  that  direction.  As 
Justice  Blackmun  stated  In  McMahon: 
"Both  the  Securities  Act  of  1933  and  the  Se- 
curities Exchange  Act  of  1934  were  enacted 
to  protect  Investors  from  predatory  behav- 
ior of  securities  Industry  personnel."  A 
trend  toward  mandatory  pre-dlspute  arbi- 
tration contracts  raises  serious  questions 
about  investor  protection  and  the  enforce- 
ment of  the  antlfraud  provisions  against 
misbehavior  by  brokerage  firms. 

With  respect  to  the  futures  markets.  Sec- 
tion 5a(ll)  of  the  Commodity  Exchange  Act 
clearly  states  that  each  contract  market 
shall 

(11)  provide  a  fair  and  equitable  procedure 
through  arbitration  or  otherwise  (such  as 
by  delegation  to  a  registered  futures  associa- 
tion having  rules  providing  for  such  proce- 
dures) for  the  settlement  of  customers' 
claims  and  grievances  against  any  member 
or  employee  thereof:  Provided,  That  (it  the 
use  of  such  procedure  by  a  customer  shall  be 
voluntary  and  (ii)  the  term  "customer"  as 
used  in  this  paragraph  shall  not  include  an- 
other member  of  the  contract  market;  .  .  . 
[emphasis  added] 

Investors  In  the  securities  markets  deserve 
the  same  protections. 

I  commend  you  for  going  forward  on  this 
matter  and  look  forward  to  reviewing  the 
Commission's  recommendations. 

Please   make   this   letter   a   part   of   the 
public  record  of  these  proceedings. 
Sincerely, 

John  D.  Dingell. 

Chairman. 

U.S.  House  of  Representatives, 
Committee  on  Energy  and  Commerce, 

Washington.  DC.  February  11.  1987. 
stjbcommrttee  on  oversight  and 
Investigations 

Hon.  John  S.R.  Shad, 

Chairman,   Securities  and  Exchange   Com- 
mission, Washington.  DC. 

Dear  Chairman  Shad:  Pursuant  to  Rules 
X  and  XI  of  the  Rules  of  the  U.S.  House  of 
Representatives,  the  Subcommittee  on 
Oversight  and  Investigations  Is  conducting 
an  Inquiry  into  the  adequacy  of  the  current 
self-regulatory  system  and  the  Commis- 
sion's oversight  thereof  in  connection  with 
complaints  against  broker-dealers  for  securi- 
ties-law violations.  We  are  particularly  con- 
cerned about  increasing  numbers  of  com- 
plaints in  connection  with  churning  and  vio- 
lations of  suitability  requirements,  as  well 
as  complaints  that  arbitration  procedures 
are  rife  with  conflicts  of  Interest  (since  the 
arbitrators  are  peers  of  the  brokerage  firm 
being  sued)  and  are  Inadequate  to  enforce 
the  statutory  rights  of  customers  against 
broker-dealers. 

This  issue  is  receiving  broad  national  at- 
tention. 

On  January  4,  1987,  CBS  "60  Minutes"  did 
a  segment  on  an  84 -year-old  widow  named 
Mrs.  Evelyn  Anderson  whose  Paine  Webber 
stockbroker  put  her  into  index  options  In 
violation    of   suitability    requirements    and 
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churned  a  $321,262.00  account  down  to 
$820.00.  She  fUed  a  lawsuit  against  Paine 
Webber  and  the  broker  claiming  that,  in  a 
six-month  period  in  1984.  they  lost  approxi- 
mately $200,000.00  of  her  estate  and  gener- 
ated commlsions  In  excess  of  $90,000.00. 
Like  many  customers,  she  signed  a  mandato- 
ry agreement  waiving  the  right  to  sue  in 
federal  court  and  agreeing  to  settle  disputes 
in  arbitration.  Mrs.  Anderson's  case  went  to 
arbitration  and.  after  attorney's  fees  and  ex- 
penses, she  received  only  $125,000.00  of  her 
losses  back. 

On  December  3,  1986,  the  Miami  Review 
carried  an  article,  "Securities  Safeguards: 
How  Secure?,"  that  reported  on  a  $47  mil- 
lion dollar  lawsuit  by  Investors  whose  ac- 
counts were  churned  and  placed  in  unsuit- 
able tind  highly-leveraged  government  bond 
trades  by  two  Dean  Witter  Reynolds  Inc. 
brokers.  John  Kenning  and  John  Carpenter. 
The  article  states  that  the  scheme  grew  be- 
cause two  self-regulatory  organizations 
(SROs),  one  brokerage  house,  and  the  SEC 
did  not  act  on  the  information  they  had:  all 
had  knowledge  of  serious  allegations  against 
Kenning  three  years  before  the  SEC  finally 
filed  suit.  The  Commission's  Associate  Re- 
gional Administrator  passed  the  buck  to  the 
Industry:  ".  .  .  the  responsibility  .  .  .  Is  .  .  . 
up  to  the  brokerage  industry  to  supervise 
their  employees  and  to  make  sure  people 
.  .  .  are  adequately  trained  and  adequately 
supervised." 

Five  months  ago,  however,  the  General 
Accounting  Office  (GAO)  reported  a  sharp 
Increase,  from  375  In  1982  to  551  In  1983  and 
528  In  1984,  in  securities  law  violations  com- 
mitted by  broker-dealers  that  were  not  de- 
tected by  the  SROs.  "Securities  Regulation: 
Securities  and  Exchange  Commission  Over- 
sight of  Self -Regulation,"  GAO/GGD-86/- 
83  (September  1986).  Some  of  those  missed 
violations  were  serious  and  the  GAO  report 
noted:  "'While  some  of  the  violations  were 
missed  for  understandable  reasons  such  as 
violations  missed  through  human  error, 
some  were  caused  by  more  disturbing  rea- 
sons such  as  Inadequate  SRO  procedures." 
GAO  report,  p.  21.  The  GAO  found  unex- 
perienced examiners  and  relatively  low 
salary  levels  at  SROs"  as  well  as  "weakness- 
es in  examination  procedures,  misapplica- 
tion or  apparent  unfamiliarity  with  rules, 
and  errors  by  Individual  examiners."  GAO 
report,  pp.  24-25.  The  report  said  that  the 
Commission  Is  referring  more  responsibility 
to  the  SROs  notwithstanding  that  "Com- 
mission regional  offices  considered  the 
SROs  to  be  less  able  than  the  Commission 
to  identify  and  take  effective  action  on  sales 
practice  cases."  GAO  report,  p.  62. 

For  the  years  1985  and  1986,  please  identi- 
fy the  number  of  complaints  received  by  the 
Commission  and  the  SROs  In  connection 
with  possible  churning  or  suitability  viola- 
tions, how  many  of  these  complaints  result- 
ed in  investigations  and  their  status,  how 
many  resulted  In  SEC  enforcement  action 
or  SRO  disciplinary  action,  how  many  were 
dropped  and  who  made  that  decision  subject 
to  what  guidelines,  how  many  were  referred 
to  arbitration  and,  of  these  latter,  how 
many  resulted  in  findings  for  the  Investor 
and  how  many  for  the  brokerage  house. 

The  Subcommittee  Is  informed  that  the 
Commission  has  submitted  an  amicus  curiae 
brief  on  the  side  of  the  securities  Industry 
rather  than  investors  in  the  Supreme  Court 
case  Shearson/Arnerican  Express.  Inc.  and 
Mary  McNulty  v.  Eugene  McMahon.  et  aL. 
No.  86-44  (1986)  concerning  whether  anti- 
fraud  cases  brought  under  the  Securities 
Exchange  Act  of  1934  and  the  Racketeer  In- 
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On  Mav  22.  onlv  three  staff  were  assigned 
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On  the  basis  of  the  testimonv  heard  at  the 


16609 

On  the  Important  Question  of  linkaoe.  both 
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fluenced  and  Corrupt  Organizations  Act  are 
barred  by  predlspute  agreements  between 
brokers  and  their  customers  to  arbitrate  dis- 
putes arising  out  of  those  contractual  rela- 
tionships. The  Commission's  position  Is  a  re- 
versal of  the  position  the  Commission  took 
In  a  1975  case  in  which  the  SEC  said  arbitra- 
tion could  not  be  used  to  settle  fraud  claims 
under  Section  10(b)  of  the  1934  Act  and 
Rule  lOb-5  thereunder. 

Furthermore,  the  Commission's  brief  in 
the  McMahon  case  argues  the  expanslve- 
ness  of  the  SEC's  post- 1975  regulatory  au- 
thority and  that  arbitration  Is  adequate  to 
enforce  the  firm's  duties  because: 

.  .  .  Since  1975  the  Securities  and  Ex- 
change Commission  has  had  extensive  au- 
thority to  oversee  and  to  regulate  the  arbi- 
tration procedures  prescribed  by  stock  ex- 
change and  other  self-regulatory  organiza- 
tions for  use  by  members  (such  as  petitioner 
Shearson)  In  disputes  with  their  customers. 
See  Section  19  of  the  Exchange  Act.  15 
D.S.C.  78s.  This  regulatory  authority,  as  its 
exercise  to  date  demonstrates,  can  ensure 
that  such  arbitration  procedures  are  ade- 
quate to  protect  statutory  rights. 

Yet,  time  and  time  again,  the  Commission 
has  advised  the  Committee  of  serious  limi- 
tations on  your  authority  and  in  the  arbi- 
tration process  itself.  For  example,  an 
August  1986  report  prepared  by  the  staff  of 
the  Commissions  Division  of  Market  Regu- 
lation stated;  77i€  Commiaaion  has  no  au- 
thority to  review  a  specific  arbitration  to 
assure  either  compliance  with  the  procedur- 
al requirements  of  the  Code  or  accurate  in- 
terpretations of  underlying  federal  securities 
law  or  other  claims  by  the  arlritrators.  The 
Commission  has  no  authority  to  overturn  an 
arbitration  award,  just  as  it  cannot  do  so  in 
other  private  dispute  resolutions,  such  as 
clvU  Utlgatlon.  (p.  3) 

Arbitrations  have  historically  been  consid- 
ered to  be  private  dispute  resolution  forums. 
They  have  not  been  open  to  the  public,  arbi- 
trators generally  do  not  provide  written 
opinions  explaining  their  awards  and  the 
awards  are  generally  not  known  to  the 
public  unless  disclosed  by  the  parties,  (p.  5) 
(emphasis  added) 

Please  provide  the  Subcommittee  with 
copies  of  any  documents,  memoranda,  or 
notes  which  discuss,  analyze,  memorialize, 
evidence  or  otherwise  relate  to  the  Commis- 
sion's position  on  this  matter  In  connection 
with  the  1975  case  and  its  current  position 
In  the  McMahon  case.  Advise  us  of  any  leg- 
islative or  regulatory  changes  you  deem  ap- 
propriate to  Improve  the  arbitration  process 
and  your  oversight  thereof. 

We  would  appreciate  receiving  your  re- 
sponse by  the  close  of  business  on  Friday, 
April  24,  1987.  If  you  have  any  questions. 
please  contact  Michael  F.  Barrett  (225-4441) 
or  Consuela  M.  Washington  (225-2927)  of 
the  staff. 
Thank  you  for  your  cooperation. 
Sincerely, 

JOHIt  D.  DlMGELL, 

Chairman,  Subcommittee  on 
Oversight  and  lm>estigations. 


VA  HOSPITALS  NEED  A 
SUPPLEMENTAL 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30.  1988 
Mr.  MONTGOMERY.  Mr.  Speaker,  in  recent 
months,  I  and  members  of  the  Veterans'  Af- 
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fairs  (Committee  have  received  with  increasing 
frequency  reports  of  inadequate  resources  at 
many  VA  hospitals  across  the  country.  Based 
on  these  reports,  as  well  as  the  committee's 
own  site  visits  to  medical  facilities,  there  is  but 
one  conclusion:  VA  hospitals  are  suffering 
from  serious  professional  staff  shortages  and 
insufficient  funds  to  care  for  current  work 
loads. 

The  bottom  line  is  insufficient  funding.  The 
annual  productivity  reductions  mandated  by 
0M6,  inadequate  funds  for  special  pay  and 
equipment,  failure  to  request  funds  for  activa- 
tion of  new  facilities  and  failure  to  request 
funds  to  implement  new  programs,  have 
caught  up  with  the  agency. 

Mr.  Speaker,  I  am  deeply  concerned  about 
this  situation,  as  are  many  VA  employees  who 
are  being  forced  to  cope  with  circumstances 
that  must  be  reversed  for  the  sake  of  those 
hospitalized  veterans  who  need  and  deserve 
quality  health  care. 

A  supplemental  appropriation  is  needed 
now  to  alleviate  the  problems  for  the  remain- 
der of  this  fiscal  year  and  I  hope  it  is  forth- 
coming. 

The  following  letter  from  a  VA  nurse  is  one 
of  several  received  from  VA  medical  staff  that 
are  being  brought  to  the  attention  of  our  com- 
mittee: 

May  26.  1988. 
Mr.  Montgomery, 

Veterans'  Affairs  Committee,  U.S.  House  of 
Representatives,  WashingtoTU  DC. 
Dear  Mr.  Mont(K)mery:  I  am  a  staff  nurse 
on  Ward  7C  at  [West  Coast]  VAMC  and  re- 
cently spoke  with  members  of  Representa- 
tive Wyden's  and  Senator  Cranston's  offices 
about  my  concerns  regarding  the  frequently 
unsafe  care  patients  currently  received  due 
to  poor  staffing. 

During  my  2V4  years  at  the  VA,  I  have 
been  a  strong  patient  care  advocate  and 
work  hard  to  see  that  my  patients  receive 
the  care  and  teaching  necessary  to  recuper- 
ate and  to  maintain  good  health.  I  have 
never  been  afraid  to  stand  up  for  patient 
rights.  It  is  because  of  my  deep  concern  for 
patients  that  I  write  to  you. 

Morale  is  the  lowest  I've  ever  seen.  This 
discontent  is  directly  related  to  cuts  made  a 
month  ago.  Because  of  previous  experience, 
I  recognize  that  nurses  at  the  VAMC  work 
much  harder  and  carry  larger  patient  loads 
than  those  working  in  the  private  sector.  It 
is  usually  our  love  for  the  veteran  that 
keeps  us  at  jobs  that  are  more  demanding 
and  lower  paying  than  jobs  at  many  local 
hospitals.  But  many  of  us  now  feel  that  we 
are  asked  to  do  the  impossible.  We  are  tired, 
overworked  and  angry  about  the  poor  qual- 
ity of  care  we  are  forced  to  deliver  because 
staffing  is  so  inadequate.  In  the  last  several 
weeks,  patient  care  has  become  adversely  af- 
fected and  health  is  severely  compromised. 

Apparently,  the  hospital  Ijecame  finan- 
cially overextended  when  one  of  our  nursing 
units  did  not  open  with  the  move  to  our  new 
facility,  and  some  funding  was  lost.  One 
measure  used  to  pay  back  those  funds  was 
to  cut  staff.  I  do  not  know  how  many  posi- 
tions were  lost  hospital-wide,  but  many  were 
sacrificed.  All  part-time  student  nurses  were 
laid  off  as  well  as  20  RNs  (more  than  100 
hours  of  nursing  care  per  day)  who  had  not 
been  permanently  appointed.  There  was 
hope  on  the  part  of  the  administration  that 
the  patient  census  would  drop  and  that 
there  would  be  adequate  staff  to  care  for  pa- 
tients. We  were  told  that  things  would  im- 
prove at  the  end  of  the  fiscal  year.  The 
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census  has  not  dropped  and  nurses  are  over- 
extended, overworked  and  unable  to  provide 
good  care. 

Initially.  I  sent  several  memos  to  the  Asso- 
ciate Chief  of  Nursing  Services  protesting 
my  assignments  when  I  believed  that  the 
patient  load  was  so  great  as  to  place  pa- 
tients In  jeopardy.  Things  didn't  improve, 
and  writing  more  memos  seemed  to  be 
pointless.  I  spoke  briefly  with  the  Hospital 
Director  and  with  the  Associate  Chief  of 
Nursing  Services  on  May  18  expressing 
again  my  concerns  and  to  Inform  them  that 
I  was  considering  notifying  JCAH.  It  is  my 
hope  that  working  with  you  and  Congress, 
instead,  will  bring  more  immediate  results. 
It  is  not  my  Intention  to  be  a  hothead  or  a 
trouble  maker.  I  just  want  patients  to  re- 
ceive an  optimal  level  of  nursing  care,  and 
nurses  to  carry  reasonable  workloads. 

The  VA  formerly  used  a  formula  to  deter- 
mine how  many  hours  of  care  patients 
needed  each  shift  to  receive  good,  complete 
care  based  on  their  acuity.  Patient  acuity 
refers  to  the  level  of  care  a  patient  requires 
based  on  a  number  of  factors.  A  patient 
with  an  acuity  of  I  requires  little  nursing 
interventions,  whereas  a  category  rv  often 
requires  several  hours  of  care.  Acuities  re- 
flect time,  not  health.  A  patient  who  is  con- 
fused and  Incontinent  may  be  a  category  IV 
even  if  he  is  not  seriously  ill.  Like  EPA  mile- 
age estimates,  the  time  actually  required 
often  varies,  but  at  least  the  formula  is  a 
tool  to  measure  against.  On  May  17,  during 
a  meeting  with  my  head  nurse,  and  myself, 
the  Associate  Chief  of  Nursing  Services  in- 
formed me  that  the  hospital  is  not  using  the 
acuity  system  to  allocate  staffing  require- 
ments; 7C  is  a  40-bed  ward  with  30  medical 
and  10  Intermediate  care  beds.  Currently, 
we  often  run  the  day  shift  with  only  4  staff 
available.  With  38-40  caregiver  hours,  we 
often  attempt  to  meet  needs  that  often  re- 
quire In  excess  of  70  hours  of  care.  Evening 
and  night  shifts  are  similarly  understaffed. 
On  my  wing,  with  22  patients.  I  have  at 
times  had  patient  acuities  that  translate 
into  greater  than  45  hours  of  care,  with  only 
myself  and  one  other  staff  memlier  to  deliv- 
er that  care.  The  VA  has  not  been  staffing 
to  meet  acuities.  Unfortunately,  ignoring 
acuity  levels  does  not  mean  that  I  can 
become  a  super-woman  and  handle  the 
heavy  load  safely. 

Some  specific  instances  of  which  I  am 
aware  of  unsafe  care: 

On  May  17th.  I  worked  a  10V4  hour  shift 
nonstop.  One  patient  had  chest  pains  off 
and  on  throughout  the  day  that  necessitat- 
ed close  observation  and  evaluation.  While  I 
spent  so  much  time  with  him,  the  other  21 
patients  were  taken  care  of  by  my  one  sup- 
port staff.  Nine  a.m.  medications  were  not 
delivered  to  all  patients  until  after  noon. 
One  of  my  surgical  patients  did  not  receive 
a  needed  dressing  change. 

On  May  19th,  I  worked  6  hours  before  I 
was  able  to  take  a  break.  One  patient  had  a 
hematocrit  of  19,  (the  male  normal  being  42 
to  52;  hemat<x:rit  Is  a  measure  of  the  blood's 
ability  to  carry  nutrients  and  oxygen  to  the 
cells)  and  it  took  over  45  minutes  to  locate 
his  doctors.  During  that  time.  I  was  tied  to  a 
phone  and  routine  care  was  set  aside.  Be- 
cause of  numerous  demands  on  my  time. 
0900  meds  were  not  completely  passed  until 
after  1:00.  My  head  nurse  helped  with  care, 
but  was  Involved  for  more  than  three  hours 
discharging  one  of  the  patients.  Had  she  not 
had  the  time  to  do  so.  that  patient  would 
have  been  forced  to  prolong  his  hospitaliza- 
tion. We  are  not  adequately  staffed  to 
foUow  up  care  or  track  down  problems. 
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On  May  22,  only  three  staff  were  assigned 
to  care  for  36  patients.  My  head  nurse  came 
in  on  overtime  for  6  hours  and  helped  me 
with  20  of  those  patients.  One  patient  had 
been  on  the  wing  for  24-30  hours  and  had 
surg^lcal  dressing  as  ordered  for  each  shift. 
None  had  been  done  since  he  transferred 
from  his  old  ward  the  day  before.  He  has  a 
colostomy  stoma  that  opens  directly  Into  his 
Incision  and  stool  often  gets  Into  his  wound. 
I  found  a  patient  who  had  had  an  IV  hung 
30  hours  earlier.  It  Is  anyone's  guess  when 
that  bag  had  quit  running;  his  arm  was  red 
and  painful  when  I  removed  the  line. 

These  are  just  a  few  specific  Instances  of 
poor  care.  Many  of  our  patients  get  minimal 
peri<»re  or  baths.  Several  patients  have  un- 
necessary groin  rashes  or  bed  sores.  Some 
patients  do  not  report  pain  because  they 
don't  want  to  "bother  the  nurses." 

In  the  last  month,  I  have  often  been 
afraid  to  go  to  work.  I  have  been  Incredibly 
stressed  out  both  on  and  off  the  job.  I  am 
sick  and  tired  of  seeing  patients  receive  such 
shabby  care.  I  am  determined  to  see  condi- 
tions Improve.  I  am  willing  to  assist  you  In 
any  way  and  hope  this  letter  is  a  useful 
start. 

It  is  not  my  intention  to  blame  the  hospi- 
tal administration  or  nursing  service.  I  un- 
derstand that  money  doesn't  grow  on  trees. 
But  the  end  of  the  fiscal  year  is  far  away, 
and  patients  are  in  danger  today.  We  need 
better  staffing. 
Thank  you. 

A  VA  Nurse. 


CONVENTIONAL  ARMS  CONTROL 
AT  A  CROSSROADS 


HON.  DANTE  B.  FASCELL 

OP  PLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30.  1988 

Mr.  FASCELL.  Mr.  Speaker,  recent  success- 
es in  the  area  of  nuclear  arms  reductions 
have  placed  renewed  emphasis  on  the  urgent 
need  to  address  the  question  of  conventional 
military  arms  and  forces  in  Europe.  This 
heightened  attention  was  underscored  recent- 
ly by  Democratic  Presidential  Candidate  Mi- 
chael Dukakis  when  he  wisely  called  for  con- 
ventional defense  Initiative  [CDI]  deployments 
and  rejected  SDI  deployments.  Governor  Du- 
kakis' call  for  greater  attention  to  NATO's 
conventional  deten-ent  is  fully  in  keeping  with 
the  security  needs  of  the  NATO  alliance  in  the 
coming  years  and  has  been  echoed  by  other 
Western  leaders  including  Vice  President 
Bush.  Afterall,  the  prevention  of  nuclear  war 
is  very  closely  linked  with  the  establishment  of 
stability  and  security  in  the  conventional  arms 
sphere. 

It  is  with  this  imperative  in  mind  that  the 
Foreign  Affairs  Committee  has  initiated  what 
will  tie  a  series  of  joint  hearings  with  the  Con- 
gressional Commission  on  Security  and  Coop- 
eration in  Europe  on  the  establishment  of  con- 
ventional stability  and  security  in  Europe.  The 
first  of  these  hearings  was  held  on  June  23d 
with  the  Honorable  Rozanne  Ridgway,  Assist- 
ant Secretary  of  State  for  European  and  Ca- 
nadian Affairs,  and  the  Honorable  Ronald 
Lehman,  Assistant  Secretary  of  Defense  for 
International  Security  Policy,  as  witnesses.  We 
hope  that  these  two  distinguished  experts  will 
return  to  complete  their  testimony  at  further 
hearings  we  hope  to  hold  in  mid-July. 
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On  the  basis  of  the  testimony  heard  at  the 
first  hearing,  it  is  quite  clear  that  conventional 
arms  control  is  at  a  significant  crossroads 
The  inconclusive  14-year-old  mutual  balanced 
force  reductions  talks  [MBFR],  conducted  be- 
tween a  limited  number  of  NATO  and  Warsaw 
Pact  countries  and  focused  on  reductions  in 
Central  Europe  including  the  two  Germanies, 
the  Benelux  countries,  Poland  and  Czechoslo- 
vakia, seemingly  is  about  to  give  way  to  a  new 
23-nation  forum  within  the  framework  of  the 
Helsinki  process.  This  forum  will  include  all 
the  NATO  and  Warsaw  Pact  countries  and  will 
focus  on  reductions  of  manpower  and  arma- 
ments in  all  of  Europe,  from  the  Atlantic  to  the 
Ural  Mountains.  These  new  negotiations  are 
being  called  the  conventional  stability  talks 
[GST]  by  the  Western  nations  because  they 
have  as  their  goal  three  main  elements  to  es- 
tablish greater  military  stability  in  Europe: 

The  establishment  of  a  stable  and  secure 
balance  of  conventional  forces  at  lower  levels; 
it  seems  that  the  primary  Western  objective 
will  be  significant  cuts  in  military  equipment 
and  weaponry,  not  in  manpower.  A  built-in 
"geographic  asymmetry"  faces  NATO  in  the 
form  of  an  enormous  ocean  separating  the 
United  States  from  its  allies.  The  huge  difficul- 
ties this  entails  for  reinforcement  in  times  of 
crisis  mitigates  against  NATO  support  for 
large-scale  troop  cuts. 

The  elimination  of  disparities  in  conventional 
forces  prejudicial  to  stability  and  security;  for 
NATO  this  means  the  elimination  of  asymme- 
tries in  key  offensive  weapons  in  which  the 
Warsaw  Pact  has  a  clear  edge,  notably  tanks 
and  artillery.  For  the  Warsaw  Pact,  the  prime 
focus  will  be  reductions  in  NATO  tactical  air- 
craft in  Europe. 

The  elimination  of  the  capability  for  launch- 
ing surprise  attack  and  for  initiating  large-scale 
offensive  military  action. 

While  many,  particularly  our  French  and 
German  allies,  have  welcomed  and  encour- 
aged these  developments,  certain  strong  res- 
ervations with  the  new  focus  of  conventional 
arms  control  have  also  risen.  First,  there  is 
concern  that  the  new  GST  forum  with  its 
larger  composition  and  much  wider  area  of 
appllcabili'iy  will  not  be  a  suitable  venue  for 
serious  negotiation  on  conventional  weapons. 
The  MBFR  negotiation,  with  a  mandate  re- 
stricted only  to  Central  Europe,  has  been 
unable  to  reach  an  agreement  after  14  years 
of  deliberations. 

Second,  there  is  skepticism  that  any  arms 
control  forum  linked  to  the  Conference  on  Se- 
curity and  Ckroperation  in  Europe  [CSCE]  can 
ever  produce  militarily-significant  results  on 
the  order  of  those  anticipated  and  needed  in  a 
post-INF  Europe.  Many  observers  feel  the 
very  public  nature  of  the  negotiations  within 
the  CSCE  prcxjess  would  make  It  an  unsuit- 
able venue  for  highly  sensitive,  complex  arms 
control  negotiations. 

Furthermore,  many  long-time  human  rights 
activists  are  very  concerned  that  linking  the 
GST  to  CSCE  will  forever  oven/vhelm  the  im- 
portant human  rights  component  of  the  Hel- 
sinki accords  with  arms  control  issues  and,  as 
the  Soviets  have  fought  for  so  long  to  attain, 
eventually  turn  the  CSCE  process  into  an  all- 
European  disarmament  conference  without 
human  rights. 
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On  the  important  question  of  linkage,  both 
Ambassadors  Rklgway  and  Lehman  empha- 
sized that,  while  the  new  CST  talks  will  t>e 
loosely  within  the  framework  of  the  CSCE 
process,  it  will,  in  practice,  be  an  aiitonomous 
negotiation  setting  its  own  timetable,  agenda, 
membership  procedure  and  decisionmaking 
mechanism. 

Almost  lost  in  all  these  developments  is  the 
future  of  the  MBFR  negotiations.  Both  wit- 
nesses at  our  hearing  were  vague  on  this 
issue,  but  it  seems  that  once  CST  gets  off  the 
ground  MBFR  will  disappear.  It  will  either  be 
simply  closed  down  or  concluded  by  a  very 
limited,  face-saving  agreeoient  which  could 
serve  as  a  graceful  lead-in  to  the  CST. 

One  of  the  main  factors  holding  up  tf)e  start 
of  the  CST  negotiation  is  its  relationship  to  the 
CSCE  process.  Both  East  and  West  now 
agree  that  part  of  the  linkage  of  the  CST  to 
CSCE  should  be  expressed  in  the  fact  that 
the  ongoing  preliminary  talks  to  work  out  a 
mandate  for  the  CST  cannot  conclude  and  the 
actual  CST  started  until  the  Vienna  CSCE 
follow-up  negotiations  are  completed.  These 
talks,  initiated  in  the  fall  of  1986,  have  been 
stalled  over  the  usual  disagreements  between 
East  and  West  over  human  rights  issues. 

Specifically,  the  West  throughout  the  Vienna 
Conference,  has  emphasized  that  It  will  not 
agree  to  end  the  meeting  until  the  Soviets 
have  undertaken  several  important  steps  in 
the  human  rights  area  which  would  constitute 
balance  for  the  enormous  strides  envisaged  in 
the  security  field.  Both  witnesses  at  the  hear- 
ing reiterated  this  important  point.  These 
measures  have  never  been  precisely  defined 
by  Western  negotiators  but  are  known  to  in- 
clude the  release  of  most  Soviet  political  pns- 
oners,  drastically  improved  rates  of  emigration 
for  Soviet  Jews,  better  guarantees  for  the 
rights  of  those  seeking  emigration,  resolution 
of  all  bilateral  family  reunification  cases  and 
an  end  to  jamming  of  Western  radio  broad- 
casts. The  Soviets,  despite  promising  reports, 
have  yet  to  take  the  requisite  concrete  steps 
in  the  human  rights  sphere,  obviously  hopeful 
that  the  United  States  and  NATO  will  eventu- 
ally mcxlerate  their  human  rights  demands  in 
order  to  get  to  the  CST  as  soon  as  possible, 
most  likely  this  autumn. 

Conventional  arms  control  is  an  area  where 
the  Soviets  are  going  to  try  to  maximize  divi- 
sions and  problems  within  the  NATO  alliance. 
Indications  of  these  efforts  are  already  clear 
and  we  in  the  West  need  to  coordinate  our 
positions  very  closely.  At  the  recent  Moscow 
summit,  General  Secretary  Gortjachev  pushed 
various  conventional  arms  control  initiatives 
he  knew  would  have  a  divisive  effect  on 
NATO.  He  reiterated  calls  tor  large-scale 
troop  cuts  of  half  a  million  on  each  side  and 
proposed,  as  a  first  step,  a  mutual  exchange 
of  data  on  the  numt>ers  and  disposition  of 
troops  in  Europe.  It  was  precisely  this  issue — 
disagreement  over  the  numt)er  of  troops  in 
Europe— which  blocked  progress  in  MBFR  for 
so  long.  The  NATO  alliance  actually  was  the 
first  to  advocate  an  exchange  of  data  on  mili- 
tary forces  in  Europe  as  an  integral  comp<}- 
nent  of,  but  not  as  a  precondition  for,  the 
elimination  of  asymmetries  and  imbalances  in 
conventional  forces  in  Europe.  These  earty 
Western  efforts  at  MBFR  and  the  Stockholm 
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VOICE  OP  DEMOCRACY  WINNER     there  would  be  enough  for  all  to  share  liber-    the  wortd's  poorest  natkjns.  I  believe  that  we 
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Conference  on  Confidence  and  Security-Build- 
ing Measures  in  Europe  [ODE]  were  rejected 
by  tfw  Soviets  as  intnjsJve  attempts  to  spy  on 
Warsaw  Pact  military  forces. 

The  Soviets  also  keep  raising  the  question 
of  whettier  the  CST  talks  will  cover  weapons 
systems  capable  of  handling  nuclear  war- 
heads. Tfie  West  says  adamantly  "No"  while 
the  East  keeps  pushing  for  it,  probing  soft 
spots  in  NATO,  hoping  to  widen  rifts  in  the  Al- 
liance on  tfie  key  issue  of  the  maintenance  of 
a  tactical  nuclear  detenent  capability  m 
Europe. 

My  concern  is  that  the  administration's  lack 
of  consensus  with  our  key  European  allies 
over  the  direction  and  forum  of  the  conven- 
tional stability  talks  will  unwittingly  place  into 
jeopardy  our  desires  to  negotiate  a  meaningful 
conventional  arms  control  agreement  and  to 
enharx;e  human  rights  within  Eastern  Europe 
and  the  Soviet  Union. 

We  in  the  West  need  to  have  our  own  amis 
control  and  human  rights  objectives  in  harmo- 
ny thereby  precluding  exploitation  by  the  Sovi- 
ets. While  we  recognize  the  inherent  linkage 
of  arms  control  and  human  rights,  we  certainly 
should  not  adopt  a  mandate  or  a  fomm  struc- 
ture that  holds  progress  in  either  hostage  to 
the  other. 

That  remains  my  primary  objective  in  the 
joint  hearings  now  underway  kjefore  the  For- 
eign Affairs  Committee  and  the  Commission 
on  Security  and  Cooperation  in  Europe. 
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have  followed  its  progress  with  great  interest. 
While  I  might  not  agree  with  all  the  particulars 
of  the  bill,  I  share  many  of  the  goals  of  my 
friends  and  colleagues  who  have  proposed 
this  amendment.  I  am  glad  that  the  various  in- 
terested parties  have  found  language  that 
seems  to  satisfy  them,  and  so  far  as  I  am 
concerned,  the  matter  of  moral  rights  in  the 
motion  picture  context  is  settled  for  the  fore- 
seable  future. 

I  note  also  that,  at  my  request  and  that  of 
my  colleague,  Carlos  Moorhead,  the  Copy- 
nght  Office  is  continuing  its  study  of  films  and 
the  effects  of  new  technology  on  them.  I  look 
forward  to  receiving  its  report. 


THE  NATIONAL  FILM 
PRESERVATION  BOARD 


HON.  ROBERT  W.  KASTENMEIER 

OP  WISCONSIN 
IN  THE  HOUSE  OF  RITRESENTATIVES 

Thursday,  June  30,  1988 
Mr.  KASTENMEIER.  Mr.  Speaker,  I  want  to 
say  a  few  words  about  the  Yates  amendment 
to  H.R.  4867,  the  interior  and  related  agencies 
appropriations  bill,  that  establishes  a  National 
Film  Preservation  Board  within  the  Depart- 
ment of  the  Interior.  I,  too,  am  a  film  fan  and 
believe  that  classk:  films  are  part  of  our  na- 
tional heritage.  I  have  long  been  interested  in 
the  idea  of  protecting  these  films,  and  over 
tfie  last  year,  the  Subcommittee  on  Courts, 
Civil  Liberties  and  the  Administration  of  Jus- 
tk:e,  which  I  chair,  has  had  several  hearings 
and  many  consultations  on  this  issue. 

The  issue  or  moral  rights  for  film  directors 
and  screenwriters  was  first  presented  to  the 
Congress  approximately  1  year  ago,  in  the 
context  of  our  consideration  of  the  Berne 
International  Copyright  Convention.  My  bill  to 
implement  Beme  contained  a  strong  provision 
protecting  the  moral  rights  of  artists.  After  the 
hearing  on  Beme,  it  was  apparent  that  this 
provision  in  my  bill  could  not  survive,  and  the 
House  passed  the  bill  420-0  without  that  pro- 
vision, it  was  also  apparent  that  there  was  a 
great  deal  of  interest  in  finding  a  way  to  pro- 
tect films.  For  this  reason,  the  subcommittee 
promised  the  proponents  of  the  moral  nghts 
proviskjn  that  we  would  continue  our  consider- 
ation of  the  issue,  and  last  week  we  held  a 
hearing  on  H.R,  2400,  the  Gephardt  Film  In- 
tegrity Act 

Now  the  Yates  amendment  has  been  made 
a  part  of  the  interior  appropriations  bill,  and  I 
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HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1988 

Mr.  ROTH.  Mr.  Speaker,  in  a  recent  New 
York  Times  essay,  William  Satire  has  drawn 
up  an  excellent  list  of  15  actions  Mr.  Gorba- 
chev could  take  to  persuade  the  skeptics  that 
he  Is  senous  about  glasnost.  On  that  list  is  an 
action-Item  that  Mr.  Gorbachev  could  take 
right  now  to  stop  the  senseless  killing  and 
starvation  of  Innocent  lives  in  Ethiopia:  "Order 
your  2,000  advisers  in  Ethiopia  to  persuade 
Colonel  Mengistu  to  stop  practicing  genocide- 
by-starvation  on  his  own  people." 

We  are  told  that  Mr.  Gorbachev  told  Presi- 
dent Reagan  at  the  recent  Moscow  summit 
that  he  has  little  control  over  comrade  Men- 
gistu. Hogwash.  The  Soviet  Union  has  poured 
$5  billion  in  arms  and  weapons  to  the  Men- 
gistu regime.  Soviets,  Cubans,  and  East  Ger- 
mans have  free  rein  and  constant  access  and 
influence  in  Mengistu's  inner  circle.  Mr.  Gorba- 
chev's pnonties,  however,  are  cleariy  not  to 
see  food  delivered  to  the  innocent  children 
caught  up  in  the  Northern  conflict,  but  instead, 
to  step  up  the  delivery  of  weapons  to  the 
area.  The  patina  of  glasnost  wears  thin  when 
the  focus  is  on  Ethiopia: 

Windbags  or  Change 
London.— The  British  press  is  knocked  out 
by  the    "New  Russian  Revolution,"  end  of 
the  cold  war,  winds  of  chtinge — oh.  what  a 
lovely  peace. 

Pew  observers  consider  the  roots  of  glas- 
nost. Economic  realists  in  the  Soviet  Union, 
led  by  the  K.G.B.'s  Yuri  Andropov  in  the 
early  80's,  recognized  Communism's  failure. 
They  put  a  new  clique  in  place  to  overhaul 
the  Soviet  machine  without  losing  control 
of  the  levers  of  political  power. 

Central  to  the  Andropov  plan  was  the  mo- 
bilization of  both  the  intelligentsia  and 
masses  "  against  the  18  million  party  mem- 
bers who  had  been  living  of  the  fat  of  the 
land.  Enter  glasnost— the  'freedom"  to  criti- 
cize only  those  past  and  present  targeted  by 
the  new  elite— which  has  seduced  so  many 
Western  leaders  into  wanting  to  press  fi- 
nancing and  technology  on  the  overhaulers. 
I  don't  want  to  be  the  slcimk  at  the  garden 
party.  Here  are  15  suggestions  to  Mr.  Gorba- 
chev for  changes  that  would  l)egin  to  silence 
the  surly  squares  who  used  to  be  the  ruling 
circles. 

1.  Shut  down  the  East  Bloc  support  net- 
work for  terrorism.  Bulgaria.  East  Germany, 
Hungary   and  Yugoslavia  operate  training 
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camps  and  offer  safe  haven  to  Red  Guard 
and  P.L.O.  terrorists;  a  word  from  you  could 
end  that. 

2.  Reconfigure  your  military  forces  from 
offensive  to  defensive.  Soviet  generals  con- 
duct only  offensive  war  games;  NATO  has 
only  defensive  games.  (The  feint-toward- 
Iran  maneuver,  drawing  NATO  troops 
southward,  was  especially  distressing  to  our 
war-gamers.)  Soviet  forces  are  equipped 
with  long  flexible  pipe  to  refuel  vehicles 
rolling  forward;  take  that  kind  of  equipment 
out  of  your  force  structure. 

3.  Publish  a  telephone  directory.  Stop 
treating  the  phone  book  as  a  military  secret, 
and  drop  the  barriers  that  make  it  Impossi- 
ble for  your  people  to  dial  the  outside  world. 
In  that  connection, 

4.  Permit  internal  computer  networking. 
Stop  waiting  for  Western  computer  help; 
allow  your  institutes  and  academies  to  hook 
into  each  other.  Use  the  analogy  of  Lenin 
and  electrification,  if  your  less  daring  com- 
rades object  to  the  loss  of  central  control  of 
information. 

5.  Stop  jamming  Rculio  Free  Europe.  On 
the  eve  of  the  summit  talks,  you  revoked 
the  visas  of  two  crack  R.F.E.  Sovietologists, 
displaying  your  fear  of  uneuphorlc  cover- 
age. Let  the  broadcasters  and  their  signals 
into  the  Soviet  Union;  if  you  must  jam.  jam 
the  innocuous  Voice  of  America. 

6.  Tear  down  the  Berlin  Wall,  and  order 
border  guards  to  stop  killing  people  who  try 
to  cross  the  Iron  Curtain.  As  long  as  you 
treat  your  inhabitants  as  prisoners,  no  fun- 
damental change  in  the  perception  of  the 
Soviet  Union  as  the  home  of  the  gulag  is 
possible.  And  in  that  connection. 

7.  Stop  encouraging  anti-Semitism  in  the 
guise  of  free  speech  or  religious  liberty.  Or- 
ganizations like  Pamyat  and  pet  church 
leaders  have  found  it  easy  to  spread  anti- 
Jewish  hatred  under  glasnost.  Your  record 
on  emigration  is  not  nearly  as  good  as 
Brezhnev's;  drop  your  new  requirement  of  a 
family  connection  abroad  and  let  the  refuse- 
niks— all  of  them— go. 

8.  Cancel  your  agreement  to  rent  Fidel 
Castro's  army  to  prop  up  a  regime  in 
Angola;  instead,  you  have  increased  those 
40.000  mercenaries  by  15  percent  in  recent 
months.  And  while  you're  in  Africa, 

9.  Order  your  2,000  advisers  in  Ethiopia  to 
persuade  General  Mengistu  to  top  practic- 
ing genocide-by-starvation  on  his  oion 
people. 

10.  Permit  Natan  Sharansky's  book,  "Fear 
No  Evil"  to  be  published  in  the  Soviet 
Union,  which  would  be  more  relevant  than 
the  publication  of  Pasternak;  then  publish 
your  own  accurate  figures  on  your  defense 
budget,  troop  strength  and  the  reality  of 
your  current  deficit. 

11.  Stop  using  the  U.N.  as  a  staging  area 
for  K.G.B.  spying  in  the  U.S.,  and  quit  using 
your  Mount  Alto  location  in  Washington  as 
a  huge,  intrusive  listening  station. 

12.  Permit  an  opposition  party,  without  it, 
all  talk  of  secret  ballots  and  competing  can- 
didates is  meaningless. 

13.  While  you're  rewriting  history  tell  the 
truth  about  Felix  Dzerzhinshy,  the  first 
secret  police  chief,  whose  reputation  your 
K.G.B.  supporters  insist  you  protect. 

14.  Pledge  to  refrain  from  rolling  your 
tanks  if  coming  uprisings  get  out  of  hand  in 
Rumania  and  Poland. 

15.  Follow  up  your  syndication  of  Gary 
Hart's  new  column  in  Moscow  News  with 
fearless  publication  of  pundits  like  William 
F.  Buckley,  Jeane  Kirkpatick  and  Pat  Bu- 
chanan. For  openers,  run  today's  Essay. 
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VOICE  OP  DEMOCRACY  WINNER 


HON.  ALAN  B.  MOLLOHAN 

OP  WSST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1988 

Mr.  MOLLOHAN.  Mr.  Speaker,  Kim  Eliza- 
beth Bryant,  of  Wheeling,  WV,  is  this  year's 
State  winner  of  the  Voice  of  Democracy 
Scriptwriting  Contest  sponsored  by  the  Veter- 
ans of  Foreign  Wars  of  the  United  States.  Her 
winning  essay  was  based  on  the  theme  of 
"America's  Liberty— Our  Heritage." 

Mountaineers  are  especially  conscious  of 
the  blessings  of  liberty.  I  am  submitting  Miss 
Bryant's  price-winning  script,  which  I  hope  my 
colleagues  will  enjoy  as  much  as  I  did: 
America's  Liberty— Our  Heritage 

From  the  time  we  were  children,  we 
learned  of  our  family  heritage.  Great-grand- 
ma's quilt  was  taken  out  of  the  attic  and 
given  a  place  of  honor  on  the  maple  trundle 
bed  she  slept  in  as  a  child;  Aunt  Martha's 
heirloom  tea  set  was  used  only  on  Christmas 
Day;  and  Uncle  All)ert  proudly  wore  his 
dress  uniform  on  Veteran's  Day,  never  fail- 
ing to  pass  down  stories  of  family  bravery 
that  reached  as  far  back  as  1776.  However, 
there's  another  "family"— the  fortunate 
people  living  in  America— that  has  been 
given  an  even  greater,  more  precious  herit- 
age-liberty. 

This  heritage  of  liberty  has  passed 
through  the  hands  and  hearts  of  coimtless 
generations  like  a  family  tradition.  Liberty 
may,  in  fact,  be  something  of  a  time-hon- 
ored, well-loved  family  recipe  for  success 
and  equality.  However,  the  recipe  of  liberty 
that  was  to  be  so  vital  in  supporting  our 
nation  could  only  be  mixed  with  complete 
independence  from  England.  The  coura- 
geous founding  fathers  of  America  realized 
that  they  would  have  to  pay— and  pay  very, 
very  dearly  for  freedom.  But  the  ability  to 
give  their  children  an  heirloom  that  would 
affect  not  only  their  lives,  but  also  the  lives 
of  their  descendents— this  is  why  the  colo- 
nists strove  so  stubbornly  to  obtain  inde- 
pendence. The  sacrifices  they  made  en- 
riched the  recipe  of  freedom,  and  their 
sweat  and  tears  and  lives  went  into  the 
making  of  the  first  batch  of  Americans. 

The  next  step  was  to  write  the  recipe 
down  in  the  form  of  our  Constitution  so 
that  it  would  not  be  lost.  Much  thoughtful 
stirring  went  into  the  rough  draft.  Basic 
human  rights,  fairness,  responsibility,  patri- 
otism, and  citizenship  were  the  main  ingre- 
dients in  this  declaration  of  unity.  More  im- 
portantly, our  forefathers  thought  not  only 
of  themselves  as  they  wrote,  but  also  of 
their  descendents  that  must  live  on  this 
food  of  liberty.  They  realized  the  impor- 
tance of  keeping  the  recipe  fairly  simple- 
easily  adaptable  to  almost  any  change  of 
what  was  going  to  be  needed  by  future  gen- 
erations. 

All  of  the  citizens  of  our  fledgling  country 
were  well-fed  on  liberty,  and  America 
thrived  and  grew  and  prospered.  When  the 
time  was  right,  new  ingredients  were  added 
In  the  form  of  amendments,  and  America 
did  not  suffer  for  it.  By  no  means— in  fact, 
the  value  of  the  family  receipe  increased  a 
hunderdfold  when  such  things  as  a  sprin- 
kling of  voting  rights  or  the  cup  of  emanci- 
pation was  stirred  In.  As  new  groups  of 
Americans  were  found  that  were  not  receiv- 
ing their  fair  share,  more  was  added  so  that 
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there  would  be  enough  for  all  to  share  litter- 
ty. 

This  family  recipe  is  our  heritage,  and  we 
must  keep  watch  constantly  so  that  it  does 
not  fall  into  the  wrong  hands  or  become 
lost.  If  even  one  ingredient  is  left  out,  the 
whole  formula,  and  consequently  the 
family,  suffers.  The  structure  that  makes  it 
so  nourishing  is  an  interlocking  net  that  wiU 
unravel  if  one  basic  human  right  is  cut  out 
or  overlooked.  The  heritage  of  liberty  our 
forefathers  gave  us  is  the  single-most  impor- 
tant heirloom  in  America  today:  we  must  be 
sure  it  is  given  to  future  generations. 

Noted  newspaper  editor  and  publisher 
WUliam  Allen  White  said,  'Liberty  is  the 
only  thing  you  cannot  have  unless  you  are 
willing  to  gflve  it  to  others."  How  true  his 
statement  rings!  Liberty  is  our  heritage  be- 
cause it  was  given  to  us  by  our  ancestors. 
We  are  instilled  with  pride  in  America's  lib- 
erty by  our  elders,  who  were  in  turn  given 
this  invaluable  gift  by  their  elders,  and 
theirs  before  them.  By  listening  to  their  sto- 
ries, we  gain  appreciation  for  our  recipe,  and 
begin  to  learn  how  the  ingredients  mix  to- 
gether to  form  a  heritage  of  freedom. 
Unless  we  are  wUling  to  take  on  the  respon- 
sibility of  passing  on  the  tradition  of  litierty 
to  our  children,  liberty  will  be  lost.  From 
generation  to  generation,  the  custom  of  in- 
fusing the  young  people  of  America  with 
the  knowledge  of  their  heritage  has  carried 
on,  and  must  continue.  The  hope  is  passed 
on;  a  breath  from  an  elder  fans  the  spark  of 
liberty  that  exists  as  a  glowing  ember,  and 
the  heritage  bursts  into  a  flame  that  shines 
from  the  youth  of  America. 


DEBT  RELIEF  FOR  SUB- 
SAHARAN  AFRICA 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1988 

Mr.  GARCIA.  Mr.  Speaker,  during  a  speech 
Secretary  of  the  Treasury  James  Baker  deliv- 
ered to  the  African  Development  Bank  and 
the  African  Development  Fund  in  Abidjan, 
Ivory  Coast,  he  suggested  that  the  United 
States  was  willing  to  "expand  the  range  of  op- 
tions within  the  Paris  Club  so  that  creditor 
governments  .  .  .  can,  on  a  case-by-case 
basis,  provide  concessional  interest  rate  res- 
chedulings for  the  poorest  countries"  in  sub- 
Saharan  Africa. 

At  the  same  time,  the  Secretary  suggested 
that  U.S.  "laws,  policy,  and  budgetary  realities 
constrain  us"  from  extending  relief.  I,  along 
with  my  colleagues  Walter  Fauntroy,  Merv 
Dymally,  George  Crockett,  Ron  Dellums, 
Chuck  Schumer,  and  Don  Pease,  am  intro- 
ducing a  bill  today  that  would  permit  the  U.S. 
Government  to  extend  such  relief. 

This  is  in  keeping  with  actions  taken  by  our 
allies  on  this  issue.  Approximately  1  week 
after  Secretary  Baker  suggested  that  he  was 
not  against  governments  extending  debt  relief, 
both  France  and  West  Germany  developed 
plans  to  provide  relief.  French  President  Fran- 
cois Mitterand  announced  that  his  Govern- 
ment would  forgive  approximately  one-third  of 
the  debt  owed  to  it  by  sub-Saharan  African 
nations. 

In  the  recent  Toronto  economic  summit,  the 
summit  declaration  stated  that  the  G-7  wel- 
comed proposals  to  ease  the  debt  burden  of 
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the  worid's  poorest  natk>ns.  I  believe  tfiat  we 
should,  therefore,  aid  the  administration  in  its 
desire  to  help  the  worid's  poorest  nations, 
most  of  which  are  located  in  sub-Saharan 
Africa.  My  bill  would  do  precisely  tf^at. 

A  recent  study  compiled  by  a  group  of  na- 
tional black  organizations,  ir^luding  the  Con- 
gressional Black  Caucus,  on  U.S.  foreign 
policy  toward  the  black  worid  contained  some 
startling  statistics.  United  States  Government 
aid  to  sub-Saharan  Africa  dropped  by  24  per- 
cent last  year  alone.  This  is  at  a  time  when, 
as  Secretary  Baker  put  it  in  Abkjjan,  African 
nations  are  experiencing  "slow  or  negative 
economic  growth,  coupled  with  rapidly  grow- 
ing populations,  balance  of  payment  and  fiscal 
problems  ..." 

I  believe  it  is  our  responsibility  to  help  these 
nations.  It  is  not  only  in  our  political  and  stra- 
tegic interest,  it  is  also  an  act  of  humanity  to 
help  the  poor  and  needy  of  Africa.  Some  of 
the  circumstances  surrounding  their  ecorramic 
problems,  things  such  as  adverse  weather 
patterns,  are  beyond  their  control.  Their  sur- 
vival depends  on  the  magnanimity  of  the  in- 
dustrialized nations.  I  am  asking  the  United 
States  to  do  no  more  than  France  and  West 
Germany. 

This  bill  does  not  mandate  forgiveness.  It 
merely  gives  the  administration  the  authority 
to  extend  it.  I  am  hopeful  that  once  he  be- 
lieves he  has  that  authority.  Secretary  Baker, 
in  keeping  with  his  speech  at  Abkjjan  and  tfte 
Toronto  declaration,  will  exercise  it  I  would 
hasten  to  add,  however,  that  it  is  not  my  in- 
tention to  have  this  bill  take  the  place  of  or  In 
any  way  be  responsible  for  lowering  the  al- 
ready low  levels  of  foreign  aid  extended  to 
sub-Saharan  Africa  by  the  United  States  Gov- 
ernment. 

I  am  including  a  copy  of  the  bill  as  part  of 
my  statement.  I  urge  my  colleagues  to  co- 
sponsor  this  legislation. 

The  bill  follows: 

SECTION  1.  UNITED  STATES  GOTRNMENT  LE^JD- 
ING  INSmTTlGNS  TO  BE  ALLOWED 
TO  FORGIVE  OITSTANDING  DEBT  OF 
CERTAIN  SLTB-SAHARAN  NATIONS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  throughout  the  1980's,  the  nations  of 
sub-Saharan  Africa  have  experienced  slow 
or  negative  growth:  Whereas,  throughout 
such  period,  such  nations  have  also  had 
severe  balance  of  payments  and  fiscal  prol>- 
lems;  Whereas  such  conditions  are  not  con- 
ducive to  a  stable  economic  and  political  cli- 
mate; 

(2)  in  response  to  such  worsening  econom- 
ic problems,  such  nations  have  made  an 
effort  to  pursue  policies  that  would  foster 
economic  growth  and  development; 

(3)  many  of  the  problems  facing  such  na- 
tions, such  as  drought  and  famine,  have 
been  beyond  the  control  of  such  nations; 

(4)  the  Secretary  of  the  Treasury,  in  a 
speech  to  the  Africa  Development  Bank  on 
June  21,  1988,  stated  '.  .  .  the  build-up  of 
rescheduled  debt  often  presents  a  difficult 
problem  for  the  poorest  countries  .  .  .";  and 

(5)  the  Toronto  Ekionomic  Summit  Decla- 
ration stated  that  the  G-7  summit  nations 
"...  welcome  proposals  made  to  ease  fur- 
ther the  debt  service  burdens  of  the  poorest 
countries  that  are  undertaking  internation- 
ally approved  adjustment  programs  .  .  .". 

(b)  United  States  Government  Lending 
Institutions  To  Be  Allowed  To  Forgive 
Debt  or  Certain  Sub-Saharan  Nations.— 
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The  President  shaU  authorize  any  agency  or     talion,  8th  Cavalry.   3d  Armored  Division     appeal.  The  day  is  coming  when  the  only  real 


June  SO,  1988 


EXTENSIONS  OF  REMARKS 


16613 


16612 

The  President  shall  authorize  any  agency  or 
Instrumentality  of  the  United  States  Gov 
eminent  with  the  authority  to  extend  credit 
to  a  foreign  nation  to  forgive  part  or  all  of 
any  outstanding  loan  made  by  such  agency 
or  instrumentality  to  any  sub-Saharan  Afri- 
can nation  which  has  experienced  and  is  ex- 
periencing difflciUty  in  making  debt  service 
payments  of  the  nation  in  a  timely  manner, 
and  the  per  capita  gross  national  product  of 
which  for  calendar  year  1986  does  not 
exceed  $500. 

(c)  PoRcrvK  DiFiWED.— As  used  in  subsec- 
tion (b),  the  term  ■forgive",  with  respect  to 
a  loan  made  to  a  debtor,  means— 

(1)  release  the  debtor  from  the  obligation 
to  repay  part  of  all  of  the  loan: 

(2)  provide  an  Interest  subsidy  to  the 
debtor  with  respect  to  the  loan; 

(3)  extend  the  maturity  of  the  loan:  or 

(4)  take  other  action  which  would  reduce 
the  total  outstanding  debt  of  the  debtor. 

(d)  CoKSTRncnoN  of  Section.— This  sec- 
tion shall  not  be  construed  to  authorize  the 
President  to  reduce  any  assistance  which  is 
to  be  provided  to  any  foreign  country  under 
the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2151  et  seq.),  the  Export-Import 
Bank  Act  of  1945  (12  U.S.C.  635  et  seq.).  the 
Arms  Export  Control  Act  (22  U.S.C.  2751  et 
seq).  or  any  other  law. 


IN  HONOR  OF  SPC  KEVIN 
MAYHEW 


HON.  DOUGLAS  APPLEGATE 
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tallon,  8th  Cavalry.  3d  Armored  Division 
(SPEARHEAD)  accomplished  a  magnlflcimt 
feat  which  had  never  before  been  done  by 
&n  American  unit.  On  that  date  our  soldiers 
executed  a  near  perfect  tank  gunnery  firing 
exercise  at  the  Grafenwoeher  Training  Area 
in  Germany  and.  in  doing  so.  won  the  pres- 
tigious Canadian  Army  Trophy  surpassing 
23  other  teams  representing  6  NATO 
countres  including  the  United  States.  This 
victory  is  one  of  the  most  Important  peace- 
time achievements  for  the  United  States 
Army  and  it  has  been  accorded  internation- 
al recognition  as  well  as  the  accolades  of 
people  in  the  highest  echelon  of  our  De- 
fense Department. 

I  am  proud  to  Inform  you  that  your  son 
SPC  Kevin  Mayhew  played  an  Instrumental 
role  in  achieving  this  important  victory.  His 
performance  was  absolutely  superb  and  you 
can  take  great  pleasure  in  knowing  that  he 
is  a  true  professional  who  has  made  a  signif- 
icant contribution  to  his  unit,  his  Army  and 
his  country.  You  can  also  take  assurance  in 
the  facts  that  Kevin  is,  on  a  daily  basis,  per- 
forming a  mission  which  is  vital  to  main- 
taining the  NATO  alliance  as  well  as  deter- 
ring war  In  Europe.  His  performance  during 
the  Canadian  Army  Trophy  competition  has 
helped  send  a  message  to  our  potential  ad- 
versaries that  the  American  Army  today  is 
strong  and  ready. 

I  extend  to  you  my  warmest  regards  and 
share  in  the  pride  you  must  have  for  Kevin. 
He  is  an  excellent  soldier. 
Sincerely. 

Thomas  N.  Griftin.  Jr. 


OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1988 

Mr.  APPLEGATE.  Mr.  Speaker,  It  is  my 
greatest  pleasure  to  extend  my  congratula- 
tions to  Sfc  Kevin  Mayhew  and  the  1st  pla- 
toon, Delta  Company,  4th  Battalion,  8th  Caval- 
ry, 3d  Armored  Division  [SPEARHEAD].  He, 
along  with  the  rest  of  his  platoon,  has  proven 
in  an  exemplary  manner  his  skills  and  abilities 
in  the  execution  of  a  near  perfect  tank  gun- 
nery firing  exercise,  winning  the  prestigious 
Canadian  Army  Trophy.  This  is  something  that 
has  never  before  been  accomplished  by  an 
American  Army  unit. 

By  playing  a  vital  role  in  the  Canadian  Army 
Trophy  competition,  he  has  been  able  to  show 
the  precise  and  demanding  qualities  and  char- 
acteristics set  forth  by  the  U.S.  Army.  Not  only 
do  we  in  the  United  States  realize  this  accom- 
plishment, but  the  entire  worid  has  recognized 
and  acknowledged  this  victory. 

I  also  would  like  to  extend  congratulations 
to  Kevin's  parents,  Mr.  and  Mrs.  Kenneth 
Mayhew.  Their  son  has  performed  a  great 
task  for  both  them  and  our  country.  This  Is 
something  they  surely  take  pride  In,  along  with 
the  rest  of  the  Nation.  The  difficulty  of  perfom- 
ing  such  a  task  Is  possibly  not  fully  under- 
stood by  most,  but  let  me  assure  you  that  It 
deserves  the  greatest  of  accolades  by  all. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  provide  my  colleagues  with  the  full 
congratulatory  remarks  extended  to  Sfc  Kevin 
Mayhew's  parents  by  Thomas  N.  Griffin,  Jr., 
major  general,  U.S.  Army,  commanding. 
Departhznt  of  the  Army, 

Heasqcahters,  3D  Armorkd  Division. 

New  York,  July  23.  1987. 

Dkar  Mr.  &  Mrs.  Mayhew:  On  June  19. 
1987.  1st  Platoon,  Delta  Company.  4th  Bat- 


INTRODUCTION  OF  THE  SECURI- 
TIES ARBITRATION  REFORM 
ACT  OF  1988 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1988 

Mr.  MARKEY.  Mr.  Speaker,  today  my  col- 
league Representative  Boucher  is  introducing 
the  Securities  Arbitration  Reform  Act  of  1988. 
As  a  cosponsor  of  this  bill,  I  rise  in  support  of 
It  and  of  the  important  protections  It  would 
afford  investors.  This  bill  would  restore  to  in- 
vestors their  basic  right  to  seek  judicial  re- 
dress of  wrongs  committed  against  them  by 
securities  brokers  and  dealers.  It  would  also 
ensure  that  investors  who  elect  to  resolve 
their  disputes  by  arbitration  can  participate  in 
an  arbitration  process  that  is  fair,  equitable, 
and  expeditious. 

At  present,  investors  wishing  to  invest  in  se- 
curities are,  far  more  often  than  not,  required 
by  brokerage  houses  to  sign  agreements  to 
submit  all  future  disputes  between  them  and 
their  brokers  to  arbitration,  and  to  waive  their 
rights  to  litigate  their  claims  in  court.  Typically, 
these  "predlspute  arbitration  clauses"  are 
buried  in  the  midst  of  a  customer  account 
agreement,  unaccompanied  by  any  disclosure 
as  to  Its  existence  or  explanation  as  to  its  sig- 
nificance. In  my  view,  these  clauses  are  con- 
tracts of  adhesion.  Those  few  customers 
aware  of  such  clauses  and  who  attempt  to 
strike  them  from  the  agreement  rarely  suc- 
ceed In  doing  so.  The  emerging  reality  is  that 
basic  access  to  the  securities  markets  Is  in- 
creasingly conditioned  upon  customers  sign- 
ing a  contract  to  waive  their  rights  to  trial,  to 
the  Federal  rules  of  civil  procedure,  and  to 
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appeal.  The  day  is  coming  when  the  only  real 
choice  an  investor  has  is  between  submitting 
to  a  predlspute  arbitration  clause  on  the  one 
hand  and  staying  out  of  the  market  on  the 
other.  When  asked  last  summer  what  inves- 
tors should  do  if  they  prefer  to  go  through  the 
time  and  expenses  of  a  jury  trial,  the  president 
of  the  Securities  Industry  Association  respond- 
ed, "they  then  shouldn't  open  a  brokerage  ac- 
count." 

Restoring  to  investors  the  right  to  choose 
judicial  resolution  of  future  disputes  is  a  basic 
investor  protection  that  will  go  some  distance 
toward  restoring  individual  investor  confidence 
so  severely  damaged  after  the  Octotwr  crash. 
Smaller  investors  feel  strongly  that  the  decks 
are  stacked  against  them;  they  see  insider 
trading  abuses,  the  development  of  high-tech- 
nology trading  strategies  available  only  to  in- 
stitutions and  unprecedented  volatility  driven 
by  such  strategies.  It  Is  critical  that  these  in- 
vestors be  afforded  more,  not  less  choice, 
that  they  be  given  a  greater,  not  a  lesser 
degree  of  self-determination.  Otherwise,  we 
will  face  a  marketplace  populated  exclusively 
by  large  Institutions,  betting  against  one  an- 
other. 

It  was  only  after  the  October  19  market 
crash  that  many  investors  realized  they  had 
signed  contracts  which  included  pre-dispute 
arbitration  clauses.  Confronted  with  abuses  of 
discretion,  misexecution  of  orders,  and  other 
wrongs  committed  against  them,  they  were 
shocked  to  learn  they  had  no  recourse  to  the 
courts  of  law.  Instead  of  being  able  to  elect 
arbitration  as  part  of  a  rational  decision  after 
the  claim  had  arisen,  they  were  compelled  to 
do  so  when  even  the  existence  of  such  claim, 
not  to  mention  its  complexity  and  magnitude, 
was  a  matter  of  hypothesis  and  speculation. 

Interestingly,  investors  in  stock  index  futures 
were  not  met  with  such  a  troubling  surprise. 
The  commodities  laws,  unlike  the  securities 
laws,  have  long  required  that  a  customer's 
entry  into  an  agreement  to  arbitrate  future  dis- 
putes must  be  voluntary  and  may  not  be  a 
condition  of  the  broker's  doing  business  with 
the  customer. 

Arbitration  does  have  an  Important  role  to 
play  in  the  resolution  of  disputes.  Smaller 
claims  are  simply  not  economically  feasible  to 
litigate  in  court.  The  expertise  of  industry  arbi- 
trators may  be  desirable  to  customers  with 
larger  more  complex  disputes.  This  bill  in  no 
way  discourages  the  use  of  arbitration  where 
the  customer  thinks  it  is  appropriate.  In  fact,  it 
seeks  to  enhance  the  pr(x;ess  in  several  sig- 
nificant ways  to  make  it  fairer  in  actuality  and 
appearance.  Moreover,  under  the  charters  of 
the  securities  exchanges,  which  oversee  the 
arbitration  process,  customers  can  always 
elect  to  proceed  to  arbitration  of  their  claims, 
notwithstanding  their  refusal  to  sign  a  pre-dis- 
pute arbitration  clause.  Claims  that  should  be 
arbitrated  will  continue  to  be  arbitrated  after 
passage  of  this  bill. 

Some  within  the  retail  brokerage  industry 
argue  that  to  permit  customers  this  choice  is 
to  deny  brokers  and  dealers  their  freedom  to 
do  business  as  they  please.  The  plain  truth  is 
that  brokers  are  engaged  in  a  regulated  indus- 
try. Like  others  entrusted  with  a  public  fran- 
chise and  a  public  tnjst,  they  cannot  always 
do  business  exactly  as  they  please.  A  broker 
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is  subject  to  numerous  rules  of  conduct  to 
which  the  comer  grocer  is  not.  Permissible 
conduct  toward  brokerage  customers  is  cir- 
cumscribed in  numerous  ways.  The  public  in- 
terest in  affording  investors  a  choice,  in  pro- 
viding them  with  basic  fairness,  and  in  assur- 
ing them  the  preservatkin  of  their  fundamental 
rights  is  sufficiently  strong  to  justify  prohibiting 
brokers  and  dealers  from  imposing  upon  their 
customers  these  contracts  of  adhesion. 

I  commend  the  SEC  staff,  in  Its  legislative 
recommendation  to  the  SEC,  for  its  strong  en- 
dorsement of  the  concept  that  customer  entry 
into  agreements  to  arbitrate  be  voluntary,  i 
await  the  SEC's  action  on  July  7  on  this  issue, 
and  hope  that  the  Commission  members  join 
us  in  calling  for  free  investor  choice.  In  this 
post-crash  era  of  investor  alienation  from  the 
markets,  we  must  move  boldly  to  restore  con- 
fidence in  our  marketplace  and  I  believe  this 
legislation  is  a  critical  first  step  along  that 
path. 


ENERGY  AND  ANWR 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1988 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  many 
of  our  colleagues  are  aware  of  our  energy  de- 
pendence upon  other  nations,  and  the  fact 
that  the  picture  is  not  looking  any  brighter  for 
the  foreseeable  future.  Nevertheless,  legisla- 
tion before  the  Congress  to  open  to  environ- 
mentally-sound oil  and  gas  leasing  the  Coast- 
al Plain  of  the  Arctic  National  Wildlife  Refuge 
in  my  district — the  State  of  Alaska— Is  the 
bright  spot  in  terms  of  responding  to  this 
growing  international  threat.  Today  I  submit  for 
the  Record  an  article  from  the  Birmingham 
News,  which  underscores  the  need  for  prompt 
action  by  the  Congress  on  this  subject.  Be- 
cause of  the  vast  support  nationwide  for  this 
legislation,  I  will  do  this  daily. 
[Prom  the  Birmingham  (AL)  News,  Aug.  26, 
1987] 
Caribou  and  Oil 

Environmentalists  and  oU  interests  have 
spent  most  of  this  year  gearing  up  for  the 
expected  debate  in  Congress  over  whether 
to  open  the  coastal  plain  of  the  Arctic  Na- 
tional Wildlife  Refuge  up  for  oil  and  gas 
drilling. 

It  Is  the  largest  untapped  potential  source 
of  oU  and  gas  In  the  United  States,  and  the 
last  undisturbed  wilderness  on  the  nations 
Arctic  Ocean  coastline. 

Our  nation  has  decided  over  and  over,  as  a 
matter  of  public  policy,  that  conservation  is 
In  the  national  interest.  We  should  do  ev- 
erything possible  to  protect  the  ecology  of 
the  ANWR  coastal  plain.  Including  protec- 
tion for  the  Porcupine  caribou  herd  using 
that  area  for  calving. 

But  that  does  not  rule  out  developing  the 
area  to  boost  domestic  oil  production  and 
enhance  our  energy  security.  Although  the 
conservationist  Alaska  Coalition  has  made  it 
clear  it  will  settle  for  nothing  less  than  pris- 
tine wilderness,  experience  at  nearby  Prud- 
hoe  Bay  has  shown  that  we  do  not  have  to 
choose  l)etween  oil  and  carilsou. 

We  can  have  both. 

The  Central  Arctic  caribou  herd  is  a 
smaller    group    that    shares    the    wildlife 
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refuge  with  the  Porcupine  herd.  Its  princi- 
pal calving  area  Includes  the  Prudhoe  Bay 
oil  field.  That  herd  was  estimated  at  3,000  in 
1972  and  has  grown  to  13.000  In  1985,  de- 
spite the  fact  that  production  at  Prudhoe 
Bay  began  In  1977.  Environmentalists,  Con- 
gressional Quarterly  reports,  "criticize  those 
numbers  as  guesswork,  and  say  any  increase 
in  caribou  Is  largely  because  the  oU  drilling 
drove  out  wolves,  the  main  predator  on  cari- 
bou." 

So,  the  environmentalists  would  have  us 
disregard  as  guesswork  the  clear  evidence 
that  caribou  and  oil  development  can  coex- 
ist, with  the  caribou  actually  thriving,  and 
base  policy  decisions  vital  to  the  future  of 
the  entire  nation  on  the  speculation  that 
development  could  reduce  the  size  of  a 
larger  carlt>ou  herd  next  door. 

Yes,  we  must  be  very  careful  In  our  devel- 
opment of  oil  resources  on  the  fragile  Arctic 
coastline.  Yes,  we  must  ensure  that  all  the 
lessons  of  Prudhoe  Bay  are  used  to  mini- 
mize the  disruption  of  the  ANWR  coastal 
plain. 

But  we  also  must  look  to  our  nation's 
energy  needs,  not  just  now  but  in  the 
future,  when  tensions  in  the  Middle  East 
could  disrupt  our  economy  and  threaten  our 
security  even  more  than  the  oil  embargo  of 
the  1970s. 

We  must  explore  the  potential  of  the 
Arctic  National  WUdllf e  Refuge. 


DROUGHT  RELIEF  FOR  DAIRY 
FARMERS  NEEDED 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1988 

Mr.  ROTH.  Mr.  Speaker,  Wisconsin  dairy 
farmers  have  been  particularty  hard  hit  by  the 
severe  drought  that  has  blanketed  the  Mid- 
west. The  drought  has  already  caused  serious 
damage  to  Wisconsin  crops  with  an  estimated 
loss  of  at  least  30  percent.  In  fact,  many  of 
Wisconsin's  farmers  are  now  selling  their  dairy 
cows  and  heifers  because  of  the  acute  lack  of 
forage. 

I  commend  Agriculture  Secretary  Lyng  for 
his  prompt  authorization  of  emergency  haying, 
grazing  and  harvesting  of  acreage  in  the  Con- 
servation Reserve  Program.  However,  it  is  evi- 
dent that  additional  disaster  relief  measures 
are  desperately  needed. 

With  the  reduced  yield  of  hay  crops  and  the 
dramatic  rise  in  feed  grain  prices,  many  dairy 
farmers  cannot  meet  production  costs.  If  the 
dry  weather  continues  through  July,  as  recent- 
ly predicted  by  the  National  Weather  Service, 
many  Midwestern  dairy  farmers  may  have  little 
choice  but  to  liquidate  their  herds.  In  an  effort 
to  avoid  a  critical  disruption  In  milk  production 
throughout  the  country,  I  have  urged  Secre- 
tary Lyng  to  forego  any  cut  to  the  dairy  price 
next  January  1 ,  1 989. 

More  important,  I  call  upon  the  members  of 
the  House  and  Senate  Agriculture  Committees 
to  seriously  consider  an  increase  in  the  dairy 
price  support  for  the  drought-affected  areas. 
The  price  support  increase  would  go  a  long 
way  in  helping  offset  the  rapid  rise  in  livestock 
feed  costs  for  Midwestern  dairy  farmers. 

In  the  coming  weeks,  the  House  and 
Senate  Agriculture  Committees  will  undoubt- 
edly be  considering  emergency  drought  relief 
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measures.  I  encourage  my  colleagues  to  keep 
in  mind  the  devastating  impact  the  drought 
has  had  on  dairy  farmers.  Specifically,  there 
must  be  no  50-cent  cut  And  a  targeted  in- 
crease in  the  price  support  for  drought-affect- 
ed areas  will  certainly  help  Midwestern  farm- 
ers minimize  the  economic  hardships  placed 
on  them  by  the  drought. 


A  DICTATOR  IS  ALWAYS  A  DIC- 
TATOR, NO  MATTER  WHERE 
HE  IS 


HON.  GEO.  W.  CROCKEn,  JR. 

OP  MldnGAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30.  1988 

Mr.  CROCKETT.  Mr.  Speaker,  a  recent 
event  in  our  own  country  makes  it  clear  that  a 
dictator  will  always  be  a  dictator  and  will 
always  treat  his  people  mthlessly,  no  matter 
where  he  is. 

Eartier  this  month,  Paraguayan  ruler  Gen. 
Alfredo  Stroessner,  the  longest-running  dicta- 
tor in  the  worid,  came  to  the  United  Stales  to 
address  the  United  Nations.  But  he  and  his 
entourage  did  not  leave  Paraguay  far  behind. 
When  he  encountered  a  group  of  Paraguayan 
exiles  peacefully  protesting  human  rights  vio- 
lations and  the  lack  of  democracy  in  their 
country.  General  Stroessner  sent  out  his 
troops  in  downtown  New  York  Qty,  just  as  he 
has  always  done  in  downtown  Asuncion.  Para- 
guay. 

Several  members  of  the  official  delegatkjn 
accompanying  the  general  crossed  Park 
Avenue  and  proceeded  to  beat  the  protestors. 
The  next  day.  the  general  cut  short  his  stay 
and  he  and  his  party  went  off  for  sightseeing 
in  Florida.  But  unlike  Paraguay,  in  a  free  coun- 
try there  is  recourse  for  victims  of  such  abuse. 
A  complaint  was  filed  with  the  New  YorV  City 
Police  Department  and  an  Investigation 
ensued.  Because  of  a  claim  of  "limited  immu- 
nity" as  members  of  the  official  delegation, 
the  perpetrators  were  able  to  leave  the  coun- 
try. However,  according  to  the  New  York  City 
Police,  if  the  Individuals  in  question  ever  return 
to  the  United  States,  they  would  be  subject  to 
a  summary  arrest. 

Ambassador  Rot)ert  E.  White,  former  U.S. 
Ambassador  to  Paraguay,  who  has  been  re- 
fused entry  into  Paraguay  by  the  Government, 
recently  wrote  the  following  article  for  the 
Washington  Post  on  this  incident.  I  commend 
it  to  my  colleagues'  attention. 

[Prom  the  Washington  Post,  June  4.  1988) 

Something  Rotten  in  Paraguay 

< Robert  E.  White) 

Gen.  Alfredo  Stroessner  was  in  New  York 
last  week.  Something  must  l>e  wrong.  Never 
before  during  his  34-year  reign  has  the  Par- 
aguayan dictator  left  his  'island  without  a 
sea"  simply  to  attend  a  United  Nations  con- 
ference. 

The  most  obvious  objective  for  his  trip 
was  to  change  his  suffering  reputation.  His 
government  has  become  an  international 
pariah,  stigmatized  by  the  growing  opposi- 
tion at  home  and  abroad.  Despite  the  strong 
man's  efforts,  his  Image  remains  tainted. 

Stroessner  got  a  chUly  reception  at  the 
U.N.  He  addressed  the  plenary  session  de- 
spite the  conspicuous  absence  of  more  than 
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half  of  the  assembly— Including  U.S.  Ambas- 
sador Vemon  Walters. 

That  night  a  group  of  more  than  30  Para- 
guayans were  protesting  outside  his  hotel. 
As  they  continued  their  peaceful  demon- 
stration, about  12  of  Stroessner's  huge  en- 
tourage launched  a  sneak  attack  on  the 
group— apparently  forgetting  they  were  on 
Park  Avenue,  not  in  Asuncion.  A  number  of 
protesters  were  beaten,  and  one  was  hospi- 
talized overnight  for  injuries. 

Having  effectively  stranded  himself  in  the 
United  States  with  no  hospitable  forxim  to 
address— even  the  White  House  denied  his 
request  for  a  meeting— Stroessner  left  New 
York  empty-handed  to  nurse  his  wounds  ai 
Disney  World  and  then  went  home 

Since  the  military  coup  that  brought 
Stroessner  to  power  on  May  4.  1954,  the 
general  has  buUt  a  model  dictatorship 
through  patronage  and  corruption— and 
brute  force  when  necessary.  Last  February 
there  was  a  reenactment  of  the  electoral 
farce  performed  with  clockwork  precision 
every  five  years,  in  which  Stroessner  was 
"reelected"  for  the  seventh  consecutive 
time. 

Critics  of  his  misrule  are  more  visible  now 
than  ever  before.  Despite  the  fear  of  tor- 
ture, exile  or  death,  leaders  such  as  Domin- 
go Laino  continue  to  camnpaign  vigorously 
for  a  peaceful  transition  to  democracy.  The 
struggles  of  Lalno  and  many  others  are  be- 
ginning to  shatter  the  silence  that  for  years 
has  allowed  the  dictatorship  to  violate 
human  rights  with  impunity.  The  force  clo- 
sures of  ABC  Color  newspaper  and  Radio 
Nanduty  also  have  increased  Internationa! 
criticism  of  Paraguay. 

The  latest  condemnation  came  from  Pope 
John  Paul  II.  During  the  pope's  May  visit. 
he  rebuked  Stroessner  in  a  way  not  heard 
since  he  lashed  out  at  the  Duvalier  regime 
in  Haiti.  In  addition,  both  the  U.N.  Human 
Rights  Commission  and  the  Organization  of 
American  States  have  condemned  the  gov- 
ernment for  lack  of  respect  toward  civil  and 
political  rights. 

Concern  for  Paraguay  is  not  limited  to 
human  rights  issues.  Paraguay  has  an 
alarming  history  of  involvement  in  drug 
production  and  trafficking.  When  the  Mar- 
seilles drug  ring  was  broken  in  1971.  Para- 
guay was  found  to  be  the  transfer  point  for 
drug  shipments  between  Prance  and  the 
United  States.  It  was  estimated  that  during 
the  drug  network's  five  years  of  operation 
$2.5  blUion  worth  of  heroin  was  shipped 
Into  the  United  States  annually.  Further- 
more, several  high-ranking  members  of  the 
regime  were  implicated  in  the  Marseilles  op- 
eration. 

Last  March  29  a  House  subcommittee  was 
told  that  Paraguay  is  both  a  major  producer 
of  marijuana  (3.000  metric  tons  per  year) 
and  a  major  transit  point  for  cocaine  (more 
than  a  ton  passes  through  each  year).  State 
Department  testimony  during  the  same 
hearing  acknowledged  that  there  are  ■indi- 
cations that  officials  of  the  Stroessner  gov- 
ernment and  his  Colorado  Party  are  in- 
volved in  the  trafficking." 

The  current  catchword  in  U.S.-Latin 
American  relations  is  'Panamanization"— 
allowing  a  dictator  to  twist  U.S.  concerns 
into  anti-U.S.  sentiment,  as  Gen.  Manuel 
Noriega  has  done  with  Washington's  mis- 
guided sanctions  against  Panama.  Following 
the  Panamanian  dictator's  lead.  Stroessner 
could  turn  Ineffective  U.S.  pressure  into  an- 
other no-win  situation  for  the  United 
SUtes. 

This  time,  the  mistakes  of  Panama  can  be 
avoided.  Instead  of  pointless  rhetoric  and 
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counterproductive  sanctions,  the  United 
States  should  work  with  its  allies  in  the 
region— specifically  Brazil  and  Argentina— 
to  exercise  coordinated  influence  in  Para- 
guay. In  joining  forces  with  other  nations, 
the  United  States  would  not  be  viewed  as  an 
interfering  behemoth  but  rather  as  an  Inte- 
gral pari  of  conscious,  multilateral  efforts 
by  the  international  community  to  promote 
long  overdue  reform  in  Paraguay. 


PUNJAB:  A  TROUBLED  STATE 

HON.  VIC  FAZIO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30.  1988 

Mr  FAZIO.  Mr.  Speaker,  I  rise  today  to 
draw  the  attentjon  of  the  Members  to  the  con- 
tinuing Government  sponsored  violence  in  the 
Punjab  As  the  attached  articles  from  the  New 
York  Times  and  the  New  Republic  Indicate, 
the  Prime  Minister  Rajiv  Gandhi's  central  gov- 
ernment continues  to  utilize  excessive  meth- 
ods to  deal  with  the  Sikh  uprising  in  the 
Punjab. 

1  urge  my  colleagues  to  review  this  article 

and  consider  the  extreme  methods  now  being 

employed  in  violation  of  the  basic  fundamental 

nghts  of  the  Sikh  minority  in  India: 

[Prom  the  New  York  Times,  June  12,  19881 

Punjabis  Disband  Secret  Militants 

(By  San  joy  Hazarika) 

Amritsar.  India.  June  9.— The  Punjab 
Government  has  disbanded  and  disarmed  a 
group  of  Sikh  extremists  that  it  had  fi- 
nanced and  armed  for  several  months  to 
attack  and  confront  other  militants,  a  top 
security  official  said  today. 

I:  was  an  operation  mounted  with  the 
best  of  intentions,  in  good  faith,  but  the 
people  running  it  did  not  know  how  to 
handle  such  matters."  the  official  said. 
"The  fellows  went  out  of  hand." 

His  remarks  were  the  first  official  admis- 
sion that  the  state's  Government  has  used 
one  band  of  extremists  against  others.  The 
official  said  the  group  of  extremists  was 
small,  not  more  than  14  people,  led  by  a 
man  named  Santokh  Singh  Kala.  Security 
and  police  officials  said  the  group's  mem- 
bers had  not  been  very  effective  in  the  anti- 
terrorist  operations. 

The  officials  emphasized  that  the  oper- 
ation had  been  limited  to  the  Amritsar 
region  and  was  viewed  at  first  as  a  limited 
part  of  the  Government's  strategy  against 
extremism.  But  strong  differences  among 
police  officials  surfaced  earlier  this  summer 
about  the  group's  usefulness  and  led  to  its 
quiet  withdrawal. 

HUNDREDS  OP  EXTREMISTS 

There  are  hundreds  of  anti-Government 
extremists  in  the  Punjab,  although  more 
than  200  of  them  surrendered  to  security 
forces  last  month  at  the  Golden  Temple 
here,  the  major  shrine  of  the  Sikh  faith, 
after  a  10-day  seige. 

Home  Affairs  Minister  Buta  Singh  and 
other  senior  officials  here  recently  denied 
knowledge  of  the  pro-Government  group. 
But  officials  familiar  with  the  secret  oper- 
ation said  the  faction  had  a  few  successes, 
like  the  one  last  year  when  they  ousted  a 
group  of  militants  based  at  a  Sikh  shrine 
near  the  Golden  Temple.  They  said  the 
group  had  killed  a  few  suspected  extremists. 

The  group  was  set  up,  according  to  these 
officials,  sometime  last  year  in  Amritsar. 
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one  of  the  three  districts  in  Punjab  that 
have  been  worst  hit  by  Sikh  extremism. 
"These  people  were  won  over  and  willing  to 
operate  against  the  other  groups."  an  offi- 
cial said.  But  they  proved  ineffective  and 
they  resorted  over  the  months  to  robbery 
and  extortion,  the  officials  said. 

UNDER  OPTICIAL  CUSTODY 

"Now  they  are  more  or  less  under  unoffi- 
cial custody."  said  one  of  these  officials, 
who  added  that  the  group's  members  were 
disarmed  several  weeks  ago  and  were  being 
detained  by  the  central  reserve  police  force, 
a  paramilitary  organization.  He  did  not  say 
how  much  the  Government  had  paid  the 
group. 

Julio  F.  Rebeiro,  the  adviser  on  law  and 
order  to  the  state's  Governor,  was  in  Amrit- 
sar this  week  to  super\'ise  a  Government 
plan  to  clear  a  corridor  around  the  Golden 
Temple  by  demolishing  scores  of  houses  and 
stores  in  a  100-foot  belt  around  the  borders 
of  the  complex.  The  corridor  is  to  be  com- 
pleted by  the  end  of  the  year  and  is  aimed 
at  helping  security  forces  monitor  the  move- 
ments of  people  around  the  temple. 

This  project  was  stalled  Tuesday  when 
thousands  of  residents  and  storeowners  ral- 
lied in  the  narrow  streets  and  bazaars 
around  the  complex,  waving  black  flags 
against  the  Government  and  blocking  bull- 
dozers and  trucks  that  had  been  brought 
there  to  begin  the  demolition.  They  then 
brought  out  holy  Sikh  and  Hindu  books  and 
began  reciting  prayers. 

The  Government,  surprised  by  the  out- 
burst, hastily  backed  dowTi  from  its  plan 
and  announced  that  it  would  first  find  alter- 
native sites  for  stores  and  homes  for  those 
who  would  be  affected  by  the  operation. 

[From  the  New  Republic.  July  4,  1988] 
Inside  the  Temple 
(By  Paul  Glastris) 

Punjab,  the  state  in  northwest  India 
where  most  of  the  country's  Sikhs  live,  is  in 
a  bloody  mess.  Last  spring  Prime  Minister 
Rajiv  Gandhi's  central  government  tool: 
control  of  Punjab,  declaring  that  the  Sikh- 
dominated  state  government  had  failed  to 
hold  the  line  against  Sikh  militants  fighting 
for  a  separate  homeland.  Paramilitary 
forces  were  increased:  restrictions  on  citi- 
zens' rights  were  tightened.  The  result:  the 
killings  rose.  In  1987.  1.230  people  were 
gunned  dowTi  in  Punjab.  This  year  the 
number  of  killings  already  stands  at  nearly 
1,400. 

The  situation  is  not  one  of  utter  panic. 
The  fields  are  still  being  tended,  except  on 
farms  where  whole  families  have  been  killed 
or  forced  to  flee  by  gimmen.  During  the  day 
the  roads  are  still  choked  with  the  traffic  of 
various  centuries:  bullock  carts,  bicycle  rick- 
shaws, water  buffalo,  mini-vans,  tractors, 
and  the  ever  present  green  trucks  of  the 
police  and  paramilitary.  Stores  remain 
open— even  liquor  vendors,  the  perennial 
targets  of  the  militants  (fundamentalist 
Sikhs  condemn  alcohol  consimiption). 

Historically,  invaders  from  the  north  and 
west  have  had  to  cross  Pimjab  to  get  to  the 
rest  of  India,  and  Punjabis  have  developed  a 
certain  comfort  with  weapons  and  violence. 
In  one  ten-block  stretch  of  Amritsar  there 
are  five  shops  specializing  in  "Guns  and 
Ammo."  Even  before  the  terrorism  began, 
the  state  had  the  highest  murder  rate  in 
India. 

But  fear  Is  there.  It's  not  just  the  number 
of  murders  people  fear,  but  the  seeming 
randomness  of  the  attacks.  Gunmen  com- 
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monly  spray  busy  street-sides  with  bullets. 
Furthermore— -this  Is  what  American  press 
reports  don't  prepare  you  for— It's  not  just 
the  terrorists  iieople  are  afraid  of;  It's  also 
the  police  and  paramilitary.  This  is  one 
reason  the  government  is  losing  the  war 
against  the  terrorists. 

The  government  did  wiii  a  major  battle  In 
May.  For  some  time  hvmdreds  of  well-armed 
militants  had  been  living  inside  the  Golden 
Temple  complex  of  Amritsar,  the  Vatican  of 
Slkhdom.  This  allowed  them  to  force  their 
views  on  the  resident  Sikh  high  priests  who 
formulate  the  religious  and  political  edicts 
of  the  faith.  It  was  also  a  powerful  symbol 
of  defiance  to  the  Gandhi  government.  On 
May  9,  a  militant  Inside  the  temple  shot  and 
seriously  wounded  a  security  officer.  That 
sparked  a  siege  during  which  government 
security  personnel  surrounded  the  complex, 
cut  off  all  supplies,  and  engaged  In  gun  bat- 
tles. Several  days  later  the  last  of  the  mili- 
tants inside  the  temple  surrendered. 

What  made  the  siege  remarkable  was  the 
government's  restraint.  Though  a  number 
of  militants  were  killed,  there  was  little 
damage  to  the  sacred  shrine,  and  were  no  ci- 
vilian casualties.  In  June  1984,  when  the 
Indian  army  faced  a  similar  force  of  Sikh 
militants  Inside  the  temple,  it  blasted  its 
way  into  the  complex  with  tanks,  demolish- 
ing a  revered  gold-domed  building,  the  Akal 
Tacht,  the  supreme  seat  of  Sikh  religious 
authority.  A  library  that  contained  sacred 
Sikh  scriptures  written  by  the  gurus  who 
founded  the  religion  400  years  ago  also  went 
up  in  flames.  Worst  of  all,  himdreds  of  inno- 
cent SUth  worshipers  were  killed— some,  ac- 
cording to  a  well-documented  book  by  two 
BBC  journalists,  by  simimary  execution. 

The  army's  1984  excesses  fueled  Sikh  out- 
rage and  weakened  the  case  of  moderate 
Sikhs  who  advise  cooperation  with  the  gov- 
errunent.  The  moderates'  work  is  rendered 
especially  admirable  by  the  militants'  prac- 
tice of  gunning  down  Sikhs  who  speak  out 
against  them.  Even  Sikh  moderates,  though, 
hype  the  "threat"  that  India's  secular  de- 
mocracy ptoses  to  Sikh  religious  identity. 

The  vast  majority  of  SUths  don't  support 
the  terrorists  or  share  their  desire  to  secede 
from  India.  But  nearly  all  Sikhs  have  griev- 
ances against  the  government  In  New  Delhi. 
In  1984  Hindu  rioters  in  New  Delhi  butch- 
ered thousands  of  innocent  Sikhs  in  retalia- 
tion for  the  killing  of  Prime  Minister  Indira 
Gandhi  by  her  Sikh  bodyguard.  The  govern- 
ment's own  commission  of  Inquiry  found 
that  the  riots  were  organized  with  help 
from  members  of  Gandhi's  ruling  Congress 
(I)  Party.  Most  of  the  organizers  have  yet  to 
be  tried.  There  are  political  grievances  too, 
such  as  the  government's  program  of  con- 
structing canals  to  divert  local  river  waters 
(a  major  source  of  Punjab's  famous  agricul- 
tural abimdance)  to  drier  neighboring 
states. 

In  July  1985  Rajiv  Gandhi  signed  an 
accord  with  the  prominent  Sikh  moderate 
leader  Sant  Harchand  Singh  Lonowal.  The 
accord  took  courage,  and  Lonowal  paid  for 
his:  Sikh  extremists  assassinated  him.  The 
accord  then  bogged  down.  The  terrorists' 
ranks  and  the  killings,  which  had  decreased 
in  1985,  began  climbing  again. 

The  government  insists  that  its  fight  is 
only  with  the  militants,  not  the  Sikhs— a 
people  who,  until  a  few  years  ago,  were 
widely  admired  throughout  India.  But  the 
cultural  defamation  and  the  disregard  for 
innocent  lives  convince  many  Sikhs  other- 
wise. At  the  very  least,  most  Sikhs  (and 
many  non-Sikhs)  believe  that  for  political 
reasons  the  government  is  purposely  mis- 
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handling  the  terrorist  problem  to  keep  the 
crisis  going.  India  is  80  percent  Hindu,  yet 
Gandhi— a  Hindu— has  been  losing  popular 
support.  A  violent  religious  minority  threat- 
ening public  safety  sind  national  unity 
might  lead  Hindu  voters  to  rally  aroimd 
him. 

Inderjlt  Kaur.  a  Sikh  mother  of  four,  was 
one  of  the  worshipers  trapped  In  the  Golden 
Temple  during  the  1984  raid.  Found  barely 
alive,  with  two  bullets  in  her  body,  she  was 
taken  to  a  nearby  hospital.  While  recuperat- 
ing, her  name  was  entered  in  the  official 
government  records  as  one  of  the  "innocent 
civilians  Injured  during  the  army  action," 
according  to  the  newsmagazine  India 
Today.  Nevertheless,  Kaur  was  later  taken 
to  a  jail  in  the  city  of  Jodhpur.  There,  she 
and  365  other  Sikhs  were  kept,  on  vague 
charges,  for  almost  four  years.  The  "Jodh- 
pur dktenus,"  as  they  are  known,  became  a 
cause  c616bre  with  international  groups 
such  as  Amnesty  International  as  well  as 
among  Sikhs,  both  extremist  and  moderate. 
The  government  used  the  detenus  as  a  bar- 
gaining chip  in  Its  negotiations  with  Sikh 
political  and  militant  leaders,  treating  inno- 
cent civilians  as  political  bait.  Last  March, 
as  part  of  a  larger  peace  initiative,  the  gov- 
ernment released  Inderjit  Kaur  and  39 
other  ditenvs.  Over  300  remain  in  Jail. 

I  heard  numerous  bitter  accusations  of 
torture  at  the  hands  of  security  personnel. 
A  journalist  in  Amritsar  who  had  just  vis- 
ited a  nearby  jail  told  us  he  saw  inmates 
covered  with  welts.  In  1986  a  commission 
sponsored  by  the  state  government  and 
headed  by  a  respected  former  judge  looked 
into  reports  of  torture  of  Sikhs  at  an  inter- 
rogation center  In  the  Patlala  district  of 
Punjab.  The  commission  concluded  that  the 
reports  were  true:  tactics  included  the  use  of 
electric  shocks,  fecal  matter,  and  wooden 
logs  that  cause  great  pain,  but  leave  no 
marks,  when  rolled  across  the  thighs. 

Another  practice  that  does  not  fill  the  av- 
erage Sikh  with  affection  for  his  govern- 
ment is  the  so-called  "fake  encounter":  de- 
liberate killings  of  suspected  terrorists 
during  staged  incidents  or  after  capture. 
The  government  denies  that  its  forces 
engage  in  such  tactics.  But  another  1986 
government-sponsored  commission  found 
that  almost  all  of  the  35  "encounters"  it  in- 
vestigated were  "faked."  Plenty  of  the  vic- 
tims are  ruthless  terrorists  whom  the  gov- 
ernment would  have  trouble  prosecuting 
(the  terrorists  routinely  Intimidate  wit- 
nesses from  testifying  against  them).  But 
such  tactics  naturally  alienate  Sikhs.  Ashok 
Singh  Bhal,  who  runs  the  Silih  Institute  In 
Chandigarh,  the  Punjab  capital,  showed  me 
a  recent  newspaper  headline:  "12  terrorists 

KILLED  IN  PUNJAB,  THREE  POSITIVELY  IDENTI- 
FIED." "If  the  police  can't  identify  whom 
they've  killed,"  complains  Bhai,  "how  do 
they  know  they  are  terrorists?" 

The  security  forces  are  trying  to  do  a  diffi- 
cult job  in  rooting  out  Sikh  militants,  and 
they  have  the  dead  troops  to  prove  it.  But 
corruption  within  the  forces,  esptecially 
among  the  local  police,  undermines  much  of 
that  hard-earned  legitimacy.  Dr.  Shavinder 
Kaur  Jauhal,  a  Sikh  pediatrician  from  Fer- 
ozpur,  complained:  "The  police  take  bribes. 
They  arrest  young  men  and  demand  1,000 
rupies  for  their  release.  If  their  families 
can't  pay,  the  boys  are  killed."  Police  har- 
assment, according  to  India  Today,  "has 
become  a  way  of  extorting  money  by  force 
that  has  virtually  no  checks  on  it  now."  The 
Gandhi-appointed  puppet  governor  of 
Punjab,  S.  S.  Ray,  receives  hundreds  of  peti- 
tions each  day  about  false  arrests  and  disap- 
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pearances  of  innocent  people.  (Describing 
his  attempts  to  get  close  to  the  people  of 
the  state,  Ray  once  said,  "I  have  played 
tennis  In  every  district  in  the  Punjab.") 

The  press  in  India  only  occasionally  takes 
on  the  central  government's  repression. 
American  reporters  in  India  almost  never 
do.  In  April  a  pro-militant  Journalist  was  ar- 
rested for  doiiig  what  a  hundred  other  more 
objective  journalists  have  done:  Interviewing 
terrorists  inside  the  Golden  Temple. 

An  impediment  to  the  press  is  the  lack  of 
reliable,  objective  viewpoints.  The  politics  of 
Punjab  Is  a  morass;  people  who  criticize  gov- 
ernment actions,  or  defend  them,  usually  do 
so  to  advance  complicated  religious  or  (>ollti- 
cal  agendas  that  have  decades-  or  even  cen- 
turies-old roots  in  Punjab  history.  I  was  in- 
troduced to  a  Sikh  "civil  rights"  lawyer  who 
said  his  clients  were  300  innocent  young 
Sikh  men  currently  in  JaU.  How  did  he  know 
they  were  innocent?  I  asked.  Because,  he  re- 
sponded, no  one  could  be  found  to  testify 
against  them.  Pointing  out  that  terrorists 
have  been  known  to  intimidate  witnesses.  I 
asked  if  his  clients  had  killed  anyone.  "Oh 
yes,"  he  said,  "but  only  enemies  of  the 
Sikhs."  When  asked  who  these  enemies  are, 
the  lawyer  offered  as  an  example  "NLran- 
karls."  Nlrankaris  are  followers  of  a  peace- 
ful sect  of  Sikhism  that  orthodox  Sikhs  con- 
sider heretical.  The  militants  have  been 
gunning  them  down  for  several  years. 

Two  weeks  before  the  recent  siege,  my 
wife  and  I  went  to  the  Golden  Temple  to 
talk  with  one  of  the  militants'  chief  spokes- 
men. Nirvalr  Singh.  He  is  a  leader  of  the 
Khalistan  Commando  Force,  one  of  several 
armed  groups  fighting  the  government.  It 
was  evening  when  we  took  off  our  shoes  and 
entered  the  temple  complex.  The  marble 
tiles  underfoot  were  still  warm  from  the 
sun.  We  could  see  the  temple  sitting  on  an 
Island  In  the  middle  of  a  large  pool,  its 
golden  image  shimmering  on  the  surface  of 
the  water.  As  we  moved  along  the  tiled 
walkway  that  surrounds  the  pool  we  could 
hear  the  amplified  voices  of  chanters  inside 
the  temple  singing  ethereal  hymns  from 
Sikh  scripture.  Along  the  walkways  we  saw- 
young  men  wearing  blankets  across  their 
chests,  with  rifle  barrels  poking  out  of  the 
top. 

We  were  ushered  Into  a  room  where  Nlr- 
vair  Singh— tall  and  handsome.  In  his  30s— 
stood  among  a  dozen  younger  bearded-and- 
turbaned  men.  Behind  them  on  the  wall  was 
a  banner  that  read  "Khalistan  Zindabad"— 
long  live  Khalistan.  Khalistan  is  the  name 
of  the  Sikh  nation  the  militants  wish  to 
create.  "Like  others,  we  are  fighting  a  war 
of  freedom,"  Singh  declared,  "because 
people  of  every  community  have  a  right  to 
have  a  place  where  they  can  feel  free." 
Asked  how  free  Hindus  and  Muslims  would 
be  In  a  Sikh-controlled  state.  Singh  insisted 
that  people  of  all  religions  would  be  able  to 
worship  as  they  please.  We  then  broached 
the  subject  of  the  killing  of  innocent  people. 
The  butchering  of  entire  Sikh  families  is  a 
gruesome  trend  that  began  last  fall.  Police, 
of  course,  blame  the  militants,  who  they  say 
are  slaughtering  families  suspected  of  coop- 
erating with  the  security  forces.  Singh,  how- 
ever, claimed  that  "no  true  Sikh  would  kill 
women  and  children."  Who.  then.  Is  doing 
the  killing?  "The  government."  Singh  re- 
sponded. "They  have  Sikhs  killed  by  hired 
assassins  and  we  are  being  blamed." 

The  "hired  assassins"  line  may  sound  far- 
fetched, but  it  is  believed  by  large  numbers 
of  non-militant  Sikhs,  and  it's  taken  serious- 
ly by  many  I  talked  to:  from  moderate  Sikh 
intellectuals  and  journalists  to  a  Western 
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diplomat  speclaliziiig  In  the  politics  of 
Punjab.  They  say  the  police.  paramUltary, 
and  Indian  Intelligence  have  organized  ex- 
mlUtants,  smug^ers,  and  other  criminals 
willing  to  Idll  for  money,  Into  an  army  to 
hunt  down  the  militants,  their  families,  and 
other  collaborators.  In  return,  the  gangs  get 
the  freedom  to  commit  money-making 
crimes  unimpeded  by  the  government.  After 
denying  this  for  months,  the  govenunent  re- 
cently admitted  it  had  financed  and  armed 
one  such  group.  It  has  not  admitted  the 
group  killed  innocent  families,  only  that  the 
project  "went  out  of  hand"  and  had  to  be 
disbanded. 

Proof  of  govenunent  complicity  in  these 
killings,  if  it  exists,  is  certainly  hard  to  come 
by.  Steven  Welsman,  the  New  York  Tlmess 
New  Delhi  correspondent,  told  me  he  went 
to  the  village  where  one  of  these  govern- 
ment "death  squad"  killings  aUegediy  oc- 
curred. The  villagers  he  interviewed  gave 
such  wildly  different  versions  of  the 
events— some  insisting  the  killings  dldnt 
even  take  place  in  their  village— that  he 
gave  up  on  the  story. 

The  killing  of  families  remains  a  mystery. 
but  it  is  understandable  why  the  Sikhs  put 
the  government  on  their  list  of  suspects, 
right  beside  the  militants.  If  a  solution  to 
the  terrorist  menace  in  Punjab  still  exists,  it 
undoubtedly  includes  the  kind  of  coura- 
geous political  settlement  Rajiv  Gandhi 
tried  to  bring  about  in  1985.  But  such  settle- 
ments require  trust;  and  with  his  own  secu- 
rity forces  Jailing,  torturing,  ransoming,  and 
killing  Innocent  people,  the  prime  minister 
these  days  is  running  a  bit  short  on  trust. 
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Thursday,  June  30,  1988 

Mr.  BONKER.  Mr.  Speaker,  today  I  am  in- 
troducing a  bill  to  expedite  the  processing  of 
retirement  applications  of  Federal  employees. 
The  bill  will  assist  Federal  employees  who 
wish  to  retire  by  requiring  both  the  Federal 
agencies  where  they  are  employed  and  the 
Office  of  Personnel  Management  [0PM]  to 
process  retirement  applications  and  related 
documentation  In  a  more  timely  manner. 

Before  I  discuss  the  provisions  of  this  legis- 
lation, I  would  like  to  acknowledge  those  who 
have  worked  to  develop  this  bill.  First,  I  must 
commend  Senator  Heinz  and  Senator  Grass- 
ley  for  introducing  this  legislation  in  the 
Senate  on  June  6,  1988.  Mr.  Heinz  has  craft- 
ed an  excellent  approach  to  improving  the 
system  that  currently  does  not  serve  our  Fed- 
eral retirees  adequately.  I  have  made  only  a 
few  nfKxJifications  to  the  bill,  S.  2469,  that 
Senator  Heinz  authored. 

Mr.  Speaker,  I  want  to  thank  my  colleagues 
in  the  House  who  have  joined  me  today  as 
original  cosponsors.  It  is  obvious  to  me  that 
with  60  cosponsors  and  a  great  deal  of  inter- 
est from  other  Members,  a  large  numljer  of  us 
have  heard  horror  stories  from  our  constitu- 
ents regarding  unconscionably  late  pension 
benefit  payments  to   Federal   retirees.   Both 
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Democrats  and  Republicans  alike  are  interest- 
ed in  making  sure  that  Federal  retirees  are 
served  fairly  by  the  Government  to  which  they 
contributed  so  much. 

I  am  also  pleased  to  say  that  the  0PM  is 
very  supportive  of  our  legislative  effort  to  re- 
solve the  prolems  in  processing  retirement  ap- 
plications. And  I  understand  that  this  legisla- 
tion is  supported  by  the  American  Federation 
of  Government  Employees  and  the  National 
Association  of  Retired  Federal  Employees.  In 
fact,  I  am  not  aware  of  opposition  to  this  bill. 
Mr,  Speaker,  the  objective  of  this  legislation 
is  to  direct  all  Federal  agencies  to  do  a  better 
job  at  processing  the  applications  and  sup- 
porting documentation  of  employees  who  plan 
to  retire.  Unfortunately,  the  facts  we  have 
atxjut  the  effectiveness  of  Federal  agencies  in 
submitting  retirement  applications  to  the  0PM 
indicates  a  very  poor  record.  Many  retirees 
wait  6  months  or  more  for  their  first  retirement 
check  to  arrive.  It's  obvious  that  for  most  indi- 
viduals, a  delayed  retirement  check  would  be 
as  difficult  to  handle  as  a  delayed  pay  check. 
Many  retirees  who  do  not  receive  their  first 
check  on  time  are  forced  to  dip  into  savings, 
borrow  from  family,  friends,  or  financial  institu- 
tions, or  simply  go  without  some  of  the  neces- 
sities of  life.  Federal  retirees  deserve  better 
treatment. 

It  is  important  to  note  that  agency  retire- 
ment statistics  from  March  1988,  and  several 
other  months  reveal  that  the  delays  that  many 
retirees  experience  are  not  the  fault  of  0PM. 
In  fact,  0PM  must  wait  for  each  retiree's 
agency  to  provkJe  his  or  her  retirement 
records  and  supporting  documents  before 
they  can  authorize  the  first  annuity  check. 
Once  this  has  been  done,  the  Treasury  De- 
partment processes  the  check,  and  the  Postal 
Service  delivers  it,  usually  within  20  days.  The 
data  that  the  0PM  has  provided  to  us  shows 
that  in  March  1988,  only  45  percent  of  the  re- 
tirement applicatkjns  made  by  all  agencies 
were  received  by  0PM  within  30  days  after 
the  retiree  left  the  agency.  The  worse  news  is 
that  29  percent  were  received  tjetween  31 
and  60  days  of  separatkjn  and  that  an  uncon- 
scionable 26  percent  were  received  after  60 
days.  Some  applications  didn't  get  to  0PM 
until  even  later.  None  of  us  can  be  proud  of 
this  record,  including  those  agencies  that  put 
retirees  in  such  a  difficult  spot. 

Therefore,  my  legislation  attempts  to  go  to 
the  root  of  the  delays— the  employees'  agen- 
cies. I  ask  unanimous  consent  that  following 
my  statement  several  tables  be  printed  in  the 
Record  that  show  agency  retirement  statis- 
tics from  several  months  during  the  past  2 
years. 

Mr.  Speaker,  the  bill  I  am  introducing  today 
amends  title  5  of  the  United  States  Code  to 
mandate  that  several  important  actions  be 
taken  by  Federal  agencies  to  improve  the 
process  for  retirement  by  employees.  First,  it 
requires  agencies  to  provide,  in  a  consistent 
and  timely  manner,  retirement  counseling  to 
advise  retirees  of  the  necessary  procedures 
that  they  must  complete  to  retire  and  collect 
benefits.  Although  this  is  currently  done  in 
many  agencies,  it  is  necessary  to  instruct 
agencies  to  carry  out  this  important  duty 
within  4  months  of  the  intended  date  of  sepa- 
ration, at  the  latest. 
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Second,  the  bill  mandates  that  Federal 
agencies  ensure  that  each  new  employee's 
personnel  file  is  up  to  date  within  180  days  of 
the  date  that  the  employee  joins  the  agency. 
This  can  be  done  very  easily  through  verifica- 
tion of  employee  files  subsequent  to  hiring 
and  transfers.  I  believe  it  Is  essential  that 
agencies  make  sure  that  each  employee  has 
an  accurate  employment  record  shortly  after 
they  are  hired;  this  will  prevent  time-consum- 
ing investigations  that  must  take  place  just 
prior  to  retirement  when  mistakes  in  personnel 
files  are  discovered  years  after  they  have 
t>een  made. 

Third,  my  legislation  requires  that  once  an 
agency  has  been  notified  by  an  employee  of 
his  or  her  intention  to  retire,  that  agency  must 
take  the  appropriate  measures  in  anticipation 
of  separation  to  expedite  the  processing  of 
the  application  and  the  necessary  certificates. 
This  process  must  begin  4  months  prior  to  re- 
tirement at  the  latest. 

Fourth,  this  legislation  requires  the  0PM  to 
make  annual  reports  to  Congress  on  Federal 
agency  processing  of  retirement  applications. 
The  report  will  address  the  accuracy  and  com- 
pleteness of  the  applications  that  agencies 
submit  to  0PM,  and  the  timeliness  of  the  ap- 
plications. The  0PM  must  also  report  on  the 
time  it  takes  0PM  to  process  the  applications 
and  authorize  the  annunity  payments.  In  the 
future.  Congress  will  have  a  much  better 
record  of  the  deficiencies,  as  well  as  the  good 
work  of  Federal  agencies  in  getting  initial  pay- 
ments to  retirees  as  a  result  of  the  enactment 
of  this  legislation. 

Fifth,  agencies  that  have  poor  records  in 
processing  applications  for  retirement  will 
have  to  prepare  a  corrective  action  plan, 
which  specifies  actions  that  will  be  taken  to 
correct  the  problems  that  have  created 
delays.  Each  agency's  inspector  general  will 
review  its  corrective  action  plan  and  work  with 
the  agency  to  improve  the  application  proc- 
ess. 

Mr.  Speaker,  this  legislation  will  not  cost 
any  money.  I  am  informed  that  each  agency 
has  the  personnel  to  process  applications  in  a 
timely  manner.  But  if  we  learn  from  the  re- 
ports that  the  0PM  will  provide  to  Congress 
that  this  is  for  some  reason  beyond  the  capa- 
bilities of  certain  agencies,  we  will  at  least  be 
able  to  develop  other  means  to  correct  this 
sorry  situation  based  on  those  reports.  I  have 
been  told  that  some  agencies  are  already 
starting  to  clean  up  their  shops  simply  be- 
cause we  have  drafted  this  legislation.  I  t>e- 
lieve  that  when  this  bill  is  signed  into  law,  we 
will  already  have  accomplished  some  of  our 
objectives. 

I  kjok  forward  to  working  on  this  bill  with 
members  of  the  Committee  on  Post  Office 
and  Civil  Sen/ice  and  particularty  my  distin- 
guished colleague  Mr.  Ackerman,  who  chairs 
the  Subcommittee  on  Compensation  and  Em- 
ployee Benefits.  In  addition,  I  would  be 
pleased  to  have  more  cosponsors,  and  sug- 
gestions from  my  colleagues  regarding  this 
important  issue  for  so  many  Federal  employ- 
ees. 
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1988.  Decreases  or  increases  in  submissions 
may  be  directly  attributed  to  the  activities 
of  any  one  "Big  13"  agency  or  to  a  combina- 
tion of  these  agencies. 

"BIG  13"  AGENCY  PERFORMANCES/RECORDS  SUBMITTED 
WITHIN  30  DAYS 
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"BIG  13"  AGENCY  PERFORMANCES/RECORDS  SUBMIUED 
WITHIN  30  DAYS— Continued 
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Quarterly  Analysis— June  1987  to  March  1988 

June  1987                              5.570       56     3.298  33  1,092  11 

September  1987 _ 4.602       55     2,754  33  1.022  12 

December  1987 3.767       56     1,778  26  1259  18 

March  1988    5.079       45     3,342  29  3,026  26 


The  "Big  13"  agencies  represent  93  per- 
cent   of   the   records   submitted   in   March 
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The    telecommunications    environment    Is 


One  Man's  View 
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HONORING  BLESSED  ROSE  PHIL- 
UPINE  DUSCHENE  UPON  HER 
CANONIZATION 


HON.  JACK  BUECHNER 

OP  MISSOURI 
11*  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1988 
Mr.  BUECHNER.  Mr.  Speaker,  this  Sunday 
Pope  John  Paul  II  will  elevate  Blessed  Rose 
Phllliptne  Duschene  to  sainthood  m  the  Basili- 
ca of  St.  Peter.  This  heroic  woman  was  a  pio- 
neer missionary  to  the  new  world,  founding 
the  first  free  school  west  of  the  Mississippi  in 
St.  Charles,  MS,  in  1818  and  the  first  convent 
of  the  Society  of  the  Sacred  Heart  of  Jesus  in 
the  United  States  in  Flonssant,  MS,  m  1820 
When  Pope  John  Paul  II  canonizes  Blessed 
Phillipine,  she  will  become  the  first  saint  from 
the  Archdiocese  of  St.  Louis.  It  is  fitting  that 
this  nun,  who  pioneered  education  and  mis- 
sionary efforts  in  the  new  frontier  and  became 
an  inspiration  for  all  generations,  should  now 
receive  the  recognition  she  so  deserves.  Her 
example  embodies  the  spirit  of  independence 
and  self-determination  which  enabled  the  in- 
habitants of  the  frontier  to  blaze  new  trails  in 
this  Nation  under  God. 

Born  in  Grenoble,  France  on  August  29, 
1769,  Blessed  Phillipine  was  surrounded  by 
the  fire  and  rebellion  of  the  French  Revolu- 
tion. As  a  young  girl,  she  applied  her  family's 
characteristic  strong  will  toward  a  moral  and 
virtuous  life.  One  story  tells  of  how  Phillipine 
"discarded  her  dolls  and  threw  herself  into 
this  ministry.  To  the  children  of  the  families 
she  visited  with  her  mother  she  gave  her 
small  fxjssessions.  To  the  beggars  who  came 
to  the  house  she  gave  her  spending  money 
'But  Phillipine,'  her  parents  protested,  'we  give 
you  that  for  your  pleasure,'  'This  is  my  pleas- 
ure,' said  Phillipine." 

Despite  her  father's  objections  and  the  un- 
certainty of  the  times,  Phillipine's  desire  to 
enter  the  noviceship  burned  deeply  The  year 
was  1787,  and  18-year-old  Phillipine  was  re- 
moved from  the  formal  preparation  to  religious 
life.  The  French  Revolution  resulted  in  the  ex- 
pulsion of  many  religious  communities,  includ- 
ing her  teachers,  the  Visitation  Sisters.  But, 
Phillipine  continued  her  personal  preparation 
for  service  by  compassion  and  immediate 
contact  with  human  suffenng  and  misery  She 
was  true  to  her  tasks,  receiving  abilities  equal 
them. 

After  an  effort  to  resume  the  Visitation  con- 
vent's work  failed,  the  determined  Duschene 
discovered  the  Society  of  the  Sacred  Heart. 
and  offered  this  new  group's  founder,  St 
Madeline  Sophie  Barat,  the  convent's  build- 
ings. Barat  brought  a  new  direction  and  focus 
to  Rose  Duschene's  life.  Mother  Barat  tem- 
pered Duschene's  desire  to  mission  to  the  In- 
dians in  North  America.  Though  the  idea  was 
reintroduced  to  Phillipine  in  1806,  she  finally 
set  off  for  America  in  1818.  After  11  tumultu- 
ous weeks  on  the  Atlanta,  Duschene's  dele- 
gation landed  at  New  Orleans.  Forty-seven 
days  later,  the  group  reached  St.  Louis  on 
May  29,  the  feast  of  the  Sacred  Heart. 

Bishop  Louis  William  DuBourg  sent  Rose 
and  her  companions  to  St.  Charles  where  they 
found  French,  Creole,  and  English  Catholics, 
poor  and  in  need.  It  was  here  these  women, 
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opened  the  first  free  school  west  of  the  Mis- 
sissippi. Phillipine's  efforts  blossomed,  with 
the  founding  of  a  convent,  a  boarding  school, 
and  a  novitiate  in  Florissant,  MS.  Her  accom- 
plishments would  later  include  an  orphanage, 
academy,  free  school  in  St.  Louis,  and  a 
series  of  her  society's  houses  from  New  Orie- 
ans  to  St.  Louis. 

Despite  her  success,  Blessed  Phillipine  had 
still  not  realized  her  lifelong  dream  of  working 
with  the  Indians.  So  the  71 -year-old  future 
saint  embarked  on  a  journey  west  carrying  the 
dream  she  had  held  since  her  childhood.  She 
arrived  in  what  was  to  become  Kansas  with 
the  hope  to  minister  to  the  Native  Americans, 
but  could  not  master  the  Potawatomi  lan- 
guage. But  this  builder  of  Catholic  America 
knew  a  language  spoken  among  every  nation 
and  every  race.  .  .  the  language  of  kindness 
and  love.  Indians  named  her  "Woman  Who 
Always  Prays,"  inspired  by  her  dedication  and 
unwavenng  faith. 

She  returned  to  St.  Charles  where  on  No- 
vember 18,  1852  her  life  ended.  We  remem- 
ber her  now  as  her  sainthood  begins.  We 
recall  the  words  of  Father  Pierre  Jean 
DeSmet:  No  greater  saint  ever  died  in  Mis- 
souri,"  he  said,  "or  perhaps  in  the  whole 
union." 

More  important  than  the  death  of  Mother 
Rose  Phillipine  Duschene,  however,  is  the  ex- 
ample she  gave  to  both  the  people  of  the 
frontier,  and  we  who  reflect  today.  "I  marvel 
at  the  power  of  grace,"  Mother  Duschene 
said,  "which  makes  me  happy  in  the  separa- 
tion from  all  I  love  best  and  without  any  suc- 
cess which  could  make  me  forget  my  sacnfi- 
cies." 

Mother  Duschene  may  have  thought  at  one 
time  that  she  was  unsuccessful,  in  fact  she 
wrote  from  Florissant  in  1820.  "Saints  are 
needed  for  work  among  souls  so  little  pre- 
pared. I  am  all  the  more  distressed  not  to  be 
one."  This  humble  frontier  missionary  has 
been  proven  otherwise. 

On  May  12,  1940  Mother  Duschene  was 
given  the  title  of  "Blessed"  and  "declared 
worthy  of  veneration  and  imitation." 

Mr  Speaker,  I  join  the  people  who  remem- 
ber Blessed  Phillipine  and  pray  for  her  inter- 
cession as  they  celebrate  her  canonization.  I 
congratulate  the  Archdiocese  of  St.  Louis  and 
those  who  have  worked  to  honor  and  com- 
memorate Blessed  Phillipine  Duschene. 


THE  CRISIS  IN  CIVIL  ACTIONS 
FOR  WORKERS  INVOLVED  IN 
ASBESTOS-RELATED  CLAIMS 

HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30.  1988 

Mr  DONNELLY.  Mr.  Speaker,  I  would  like 
to  submit  (or  the  record  a  copy  of  a  resolution 
which  was  recently  adopted  by  the  general 
court  of  the  State  of  Massachusetts,  address- 
ing the  problem  of  judicial  review  of  asbestos- 
related  damage  suits.  While  the  crisis  in  the 
District  Court  of  Massachusetts  is  particularly 
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acute,  this  situation  exists  nationally,  and  I 
urge  my  colleagues  attention  to  this  growing 
problem  in  our  civil  court  system. 

Resolutions  Urging  the  U.S.  District 
Court  for  Massachusetts  and  the  Massa- 
chusetts Congressional  Delegation  to 
Allocate  All  Necessary  Resources  to 
Ensure  the  Effective  Disposition  of  As- 
bestos-Related Claims 

Whereas,  many  citizens  of  the  Common- 
wealth suffering  from  asbestos-related  dis- 
eases are  currently  seeking  redress  for  their 
injuries  through  the  U.S.  District  Court; 
and 

Whereas,  there  are  almost  2800  cases  re- 
lating to  asbestos  disease,  making  up  more 
than  one-third  of  the  civil  docket,  currently 
pending  in  the  U.S.  District  Court  in  Massa- 
chusetts; and 

Whereas,  the  plaintiffs  in  these  cases  have 
been  subject  to  long  inordinate  delays,  some 
spanning  more  than  seven  years,  in  having 
their  cases  brought  to  trial  and.  along  with 
their  families,  are  enduring  the  serious 
hardships  resulting  from  these  delays;  and 

Whereas,  there  have  been  many  victims 
who  have  died  from  their  diseases  and 
whose  families  are  still  awaiting  court  as- 
signment of  their  cases,  therefore  prolong- 
ing the  period  of  grief  and  anguish  which 
they  have  already  endured;  and 

Whereas,  the  administration  of  asbestos 
disease  cases  in  the  U.S.  District  Court  in 
Massachusetts  has  been  shown  to  be  one  of 
the  worst  in  the  Nation  with  the  length  of 
disposition  averaging  over  six  years,  more 
than  five  times  the  length  of  non-asbestos 
case  dispositions,  and  the  U.S.  District 
Court,  is  at  least  nine  years  away  from 
eliminating  the  current  backlog  of  asbestos 
cases  under  its  present  rate  of  scheduling; 
and 

Whereas,  these  delays  and  inaction  add  to 
the  physical,  emotional  and  economic  suf- 
fering of  the  victims  and  their  families  and 
are  insensitive  to  their  need  for  support  and 
right  to  litigation;  and 

Whereas,  the  demand  for  remedial  action 
by  the  court  has  been  urged  by  local  govern- 
mental bodies,  community  and  civic  groups, 
organized  labor  and  thousands  of  private 
citizens  from  across  the  Commonwealth; 
therefore  be  it 

Resolved,  that  the  members  of  the  Massa- 
chusetts House  or  Representatives  join  with 
the  victims  and  their  families,  and  with  all 
others  concerned,  to  urge  the  U.S.  District 
Court  and  the  U.S.  Congress  to  allocate  all 
necessary  resources  to  ensure  that  asbestos 
cases  are  no  longer  effectively  discriminated 
against,  but  are  expedited,  rather,  with  the 
same  deliberate  speed  as  non-asbestos  cases 
on  the  civil  docket,  and  request  that  the 
chief  justice  of  the  U.S.  District  Court  in 
Massachusetts  commit  publicly  to  a  definite 
timetable  and  to  streamlined  procedures 
which  will  eliminate  the  present  asbestos- 
case  backlog  by  a  specific  date;  and  be  it  fur- 
ther 

Resolved,  that  a  copy  of  these  resolutions 
be  forwarded  by  the  Clerk  of  the  House  of 
Representatives  to  Chief  Justice  Prank  H. 
Freedman  of  the  U.S.  District  Court  in  Mas- 
sachusetts and  the  Massachusetts  congres- 
sional delegation. 
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FALSE  PROMISES 


HON.  BOB  McEWEN 

of  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1988 

Mr.  McEWEN.  Mr.  Speaker,  Nicaraguan  Dic- 
tator Daniel  Ortega  is  off  on  an  official  visit  to 
see  his  Marxist  comrade-in-arms  and  fellow 
Dictator  Fidel  Castro,  who  welcomed  his 
recent  arrival  in  Havana  with  a  21 -gun  salute 
and  a  bear  hug. 

Commandante  Ortega  deserves  such  fine 
treatment  from  his  long-time  mentor  and 
island  neighbor.  He  has  had  a  very  successful 
year.  Not  in  Nicaragua,  Mr.  Speaker,  where 
the  economy  is  in  ruins.  No,  this  is  not  where 
he  has  made  his  most  impressive  marks.  It  is 
the  U.S.  Congress. 

The  Nicaraguan  dictator  nas  racked  up  a  list 
of  foreign  policy  successes  that  would  make 
Lenin  and  Stalin  proud. 

He  has  won  a  majority  in  the  House  with  his 
false  promises  of  democratization  and  peace 
while  his  Interior  Ministry  thugs  take  to  the 
streets  of  Managua  and  fill  Thomas  Borge's 
prisons  and  harass  the  opposition  newspaper 
La  Prenza. 

As  the  dictators  meet  to  affirm  their  solidari- 
ty against  the  United  States  and  democracy, 
the  freedom  fighters  slan/e  in  the  jungles- 
courtesy  of  the  majority  leadership  in  Con- 
gress. 


EXTENSIONS  OF  REMARKS 

The  telecommunications  environment  is 
changing  rapidly  and  State,  as  well  as  Feder- 
al, jurisdictions  are  evaluating  regulatory  alter- 
natives to  rate-of-return  regulation.  Nearly 
one-half  of  the  States  have  evaluated  or  are 
evaluating  a  variety  of  alternatives  to  rate-of- 
return  in  their  legislatures  or  public  utility  com- 
missions. In  my  home  State  of  Illinois,  the 
General  Assembly  in  1985  passed  a  major  re- 
write of  the  Public  Utility  Act  introducing  more 
competition  in  the  telecommunications  indus- 
try, while  preserving  protection  for  those  con- 
sumers who  are  unable  to  easily  afford  univer- 
sal service. 

It  is  my  understanding  from  reading  the  pro- 
posed rulemaking  that  price  caps  will  not 
affect  the  State  commissions'  ability  to  regu- 
late local  rates  since  the  plan  applies  only  to 
the  Federal  interstate  portion  of  telephone 
regulation.  That  is  an  important  distinction  to 
be  made  in  order  that  we  do  not  try  to  radical- 
ly alter  regulation  of  the  local  loop  in  this 
process. 

In  conclusion,  Mr.  Speaker,  I  look  forward  to 
ongoing  discussions  about  this  new  form  of 
regulation.  A  hearing  is  planned  in  the  House 
Telecommunications  Subcommittee,  on  which 
I  serve,  for  mid-July  and  others  may  follow.  I 
believe  that  as  we  deliberate  on  this  important 
matter,  the  regulatory  process  should  go  for- 
ward. Mid-course  corrections  to  the  plan  can 
and  should  be  made.  Price  caps  are  worth  ex- 
amining to  see  if  they  meet  the  key  test:  "Will 
the  American  consumers  markedly  benefit 
from  them  or  not?" 


PRICE  CAPS:  A  CONCEPT  TO 
EXAMINE 


HON.  CARDISS  COLLINS 

of  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30,  1988 

Mrs.  COLLINS.  Mr.  Speaker,  in  May,  the 
Federal  Communications  Commission  [FCC] 
adopted  a  further  notice  of  proposed  rulemak- 
ing regarding  price  cap  regulation.  As  one 
who  has  been  critical  of  many  FCC  operations 
in  the  past,  I  was  pleased  to  see  that  this  new 
proposed  rulemaking,  comprising  neariy  300 
pages  in  length  including  appendicies,  put 
more  "meat  on  the  bones"  on  this  concept 
than  did  the  first  FCC  effort  in  August,  1987. 

Price  caps  are  a  marked  departure  from  the 
current  rate-of-return  regulation  now  imposed 
on  the  regulated  telecommunications  industry. 
I  believe  we  should  thoroughly  examine  this 
effort  to  ascertain  if  benefits  to  consumers  are 
increased  by  price  caps,  if  cross-subsidies  can 
be  eliminated,  if  quality  of  service  can  be  ac- 
curately monitored,  and  if  it  would  encourage 
Innovation  by  providing  marketplace  incentives 
to  lower  prices  and  encourage  companies  to 
deploy  new  technologies  and  services  for  con- 
sumers more  rapidly.  All  of  us  would  agree,  I 
believe,  that  rate-of-return  regulation  is  badly 
outdated.  For  neariy  50  years,  this  has  been 
the  method  of  regulating  telecommunications 
utilities.  Rate-of-return  regulation  has  placed 
more  emphasis  on  profits  companies  can 
make  rather  than  on  what  prices  consumers 
must  pay. 


ONE  MAN'S  VIEW 


HON.  JAMES  H.  BILBRAY 

or  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30.  1988 

Mr.  BILBRAY.  Mr.  Speaker,  I  nse  today  to 
call  to  the  attention  of  my  colleagues  an  arti- 
cle recently  published  in  the  Henderson  Home 
News  concerning  the  Great  Basin  National 
Park  in  Nevada,  and  of  the  nghttui  pride  Sena- 
tor Harry  Reid  may  take  in  his  efforts  in 
bringing  this  magnificent  area  to  the  Nation's 
attention  and  to  protect  it  for  generations  of 
Americans  to  come. 

Senator  Reid,  who  preceded  me  in  repre- 
senting Nevada's  First  Congressional  District 
in  the  Congress,  recognized  the  unique  beauty 
of  these  lands  had  to  be  preserved.  Leading 
efforts  within  Nevada,  and  working  closely 
with  our  colleagues  on  the  Interior  Committee, 
Senator  Reid  led  the  Nation's  focus  to  the 
majestic  beauty  of  Wheeler  and  Baker  Peaks, 
and  rallyed  congressional  action  to  dedicate 
this  crown  jewel  as  a  national  park.  Without 
his  leadership  and  efforts,  the  Great  Basin 
National  Park  would  not  have  been  dedicated 
last  year. 

Mr.  Speaker,  I  commend  the  article,  written 
by  the  respected  former  Governor  of  Nevada, 
Mike  O'Callaghan,  to  my  colleagues: 

The  article  follows: 
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One  Man's  'View 
(By  Mike  O'Callaghan) 
Great  Basin  National  Park  is  everything 
that  Sen.  Harry  Reid  hoped  it  would  be 
when  he  was  fighting  to  make  it  a  legal  re- 
ality. The  snow  on  towering.  13.063  foot 
Wheeler  Peak  and  on  lesser  12.298  foot 
Baker  Peak  greeted  the  visitors  from  rapid- 
ly heating  Clark  County  last  week. 

The  campgrounds  all  the  way  from  Lower 
Lehman  Creek  at  7.500  feet  up  to  the  9.950 
foot  level  Wheeler  Peak  Campground  were 
filled  for  the  long  Memorial  Day  weekend. 
The  license  plates  on  the  vehicles  of  visitors 
were  from  at  least  11  slates  including  Ohio 
and  Michigan. 

Carolyn,  my  wife,  and  I  stopped  for  re- 
freshments with  Juanita  Miller  at  Major's 
Place  before  making  the  sharp  turn  east  on 
the  way  to  Baker  last  Thursday.  During  our 
stop  at  Major's  Place  we  learned  the  trout 
were  biting  on  Silver  Creek  and  in  the  reser- 
voir. The  next  day  before  heading  up  to  the 
park'  we  caught  our  limit  of  trout  in  the 
Silver  Creek  Reservior  to  make  certain  we 
had  dinner  that  evening. 

A  short  hike  on  a  park  nature  trail  and  up 
a  couple  of  ridges  to  get  some  photos  of 
Wheeler  Peak  was  a  good  way  to  start  the 
visit.  Then  we  jumped  in  our  rig  and  drove 
to  the  snow  and  Wheeler  Peak  Camp 
ground. 

The  air  was  crisp  and  the  camp  fires  were 
surrounded  by  entire  families  getting  ready 
for  dinner.  The  kids,  in  warm  clothes,  were 
throwing  snowballs  and  some  grandparents 
were  taking  pictures  of  the  young  ones.  "Ifou 
could  easily  imagine  they  were  taking  pic- 
tures of  the  present  activities  but  their 
minds  probably  were  wandering  back  over 
the  years  to  their  earlier  days. 

The  following  morning  was  spent  at  Cave 
Lake,  which  was  surrounded  by  Las  Vegans, 
and  then  on  for  a  visit  in  Ely  with  psil 
Nobuo  Nakashima.  Later  in  the  day  we 
viewed  the  Robinson  mining  project  at 
Ruth  and  then  attended  services  at  St.  Mi- 
chael's Church  in  McGill. 

We  planned  to  spend  the  next  day. 
Sunday,  hiking  into  Stella  and  Teresa  Lakes 
and  up  to  the  bristlecone  pines  in  the  park. 
Mother  Nature  took  over  and  early  Sunday 
morning  the  temperature  in  Baker  dropped 
to  the  thirties  and  a  snowstorm  along  with 
even  colder  weather  dominated  the  upper 
levels  of  Great  Basin  National  Park.  Several 
inches  of  fresh  snow  covered  the  mountains 
and  by  late  afternoon,  while  we  were  busy 
catching  another  dinner  at  Silver  Creek 
Reservoir,  the  storm  continued  to  swirl 
around  the  cloud  covered  peaks.  It  wasn't  a 
day  for  a  pleasant  hike  at  the  10.000  foot 
level  of  the  park. 

I'm  glad  we  had  to  settle  for  more  Silver 
Creek  trout  that  evening  as  we  watched  the 
snow  stick  to  the  sagebrush  outside  of 
Baker.  The  trout  were  delicious  and  plan- 
ning for  our  next  trip  to  hike  into  the  lakes 
was  like  dessert. 

If  you  are  planning  a  summer  trip  with 
the  family  don't  overlook  White  Pine 
County  or  the  Great  Basin  National  Park 
near  Baker.  If  it  Is  during  a  recess  of  Con- 
gress let's  hope  you  run  into  the  Harry  Reid 
family  enjoying  the  mountains.  After  all. 
the  legislative  leader  who  helped  create  the 
Great  Basin  National  Park  should  find  time 
to  enjoy  it  at  every  opportunity. 
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ASSURING  THE  COMPETITIVE- 
NESS OF  U.S.  FINANCIAL  INSTI- 
TUTIONS 


EXTENSIONS  OF  REMARKS 

internationally  integrated  market  for  financial 
services  and  products. 


HON.  JOHN  J.  UFALCE 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30.  1988 

Mr.  LaFALCE.  Mr.  Speaker,  as  we  approach 
this  holiday  weekend  during  which  we  cele- 
brate the  most  important  single  event  in  our 
history  as  a  nation,  I  would  like  to  discuss  a 
matter  that  will  have  significance  in  our  eco- 
nomic history.  The  Congress  is  now  consider- 
ing whether  to  shed  the  shackles  of  the 
Glass-Steagall  Act  from  our  Nation's  banks 
and  declare  them  Independent  to  compete  in 
world  markets.  I  believe  this  action  will  be 
r>ecessary  in  order  to  preserve  the  preemi- 
nence of  the  United  States  in  the  world's  fi- 
nancial markets. 

The  potential  loss  of  our  place  at  the  top  of 
financial  markets  was  brought  home  to  me  by 
a  very  good  white  paper  prepared  by  the  Insti- 
tute of  International  Bankers  entitled  "Global 
Survey  of  Permissible  Activities  for  Banking 
Organizations  in  Major  Financial  Centers  Out- 
side the  United  States."  The  Institute  pre- 
pared this  study  to  show  the  developments  in 
the  powers  of  banking  organizations  in  nine 
major  countries  and  in  the  European  Econom- 
ic Community.  It  is  clear  that  the  trend  in  other 
countries  is  to  permit  banks  to  engage  in  se- 
curities, insurance,  and  real  estate  activities 
as  well  as  to  hold  investments  in  industrial 
companies. 

The  developments  in  the  European  Commu- 
nity are  of  particular  interest.  Just  as  1 776  Is  a 
noteworthy  date  here,  1992  will  take  on  a 
great  deal  of  significance  for  banks  that  are 
based  in  European  Community  member 
States.  By  that  year,  a  unified  banking  system 
will  be  implemented  that  will  include  authonty 
for  banks  from  different  member  states  to 
conduct  full  securities  activities  in  all  of  the 
other  member  states.  Thus,  there  will  be  a 
single  banking  market  in  Europe  in  which 
banks  will  have  access  to  321  million  people. 
This  is  but  one  example  of  the  progressive- 
ness  on  the  issue  of  bank  powers  in  other 
countries. 

It  is  worthy  of  note  that  Amencan  banks  are 
taking  advantage  of  the  authority  to  engage  in 
full  securities  activities  as  well  as  other  busi- 
ness lines  abroad.  However,  if  they  can 
engage  in  these  activities  overseas  and  pro- 
vide services  to  their  customers  abroad,  why 
should  consumers  of  financial  products  and 
services  come  to  New  York,  Chicago,  or  Los 
Angeles  where  banks  and  other  U.S.  financial 
institutions  are  narrowly  and  artificially  limited 
in  the  financial  products  and  services  that 
they  may  offer? 

The  Institute  is  to  be  commended  for 
making  this  valuable  contribution  as  we 
debate  the  future  of  the  financial  Industry  in 
this  country.  We  dkj  not  hesitate  to  look  to  the 
work  of  philosophers  from  abroad  to  formulate 
the  fundamentals  of  the  Amencan  ideal  of 
government.  Accordingly,  we  also  should  not 
shy  way  from  the  learning  in  other  countries 
on  how  tiest  to  structure  our  financial  system 
in  tfie  context  of  an  increasingly  global  and 


SANTA  BARBARA  VICTORIA 
STREET  COMMUNITY  HOUSE 

HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1988 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  today  and  recog- 
nize the  remarkable  efforts  of  those  members 
of  the  Santa  Barbara  community  who  worked 
toward  the  purchase  of  the  Victoria  Street 
Community  House  to  provide  a  permanent 
home  for  three  local  charities.  They  include 
the  Council  of  Chnstmas,  the  Retired  Seniors 
Volunteer  Program,  and  the  Child  Abuse  and 
Listening  Mediation. 

Mr.  Speaker,  under  the  outstanding  leader- 
ship and  direction  of  Larry  Crandell  and  Rich- 
ard Berti,  several  business  and  civic  leaders 
of  the  Santa  Barbara  community  donated  hun- 
dreds of  hours  of  their  time  and  energy  on 
behalf  of  the  charities  to  gain  the  financial 
support  of  the  community  in  order  to  purchase 
the  building  site  located  at  the  corner  of  Cha- 
pala  and  Victoria  Streets  in  Santa  Barbara. 
The  group  was  able  to  raise  the  $1,250,000 
through  several  major  grants,  gifts,  small  do- 
nations. Individual  loans,  and  a  consortium  of 
five  Santa  Barbara  lending  institutions  who 
provided  the  mortgage  financing  for  the  pur- 
chase of  the  building. 

The  building  will  provide  space  for  the  three 
agencies  benefitting  abused  children  and  their 
families,  as  well  as  the  elderly  and  the  indi- 
gent. In  addition,  the  building  will  also  provide 
space  to  other  community  nonprofit  agencies 
serving  the  needs  of  the  Santa  Barbara  com- 
munity. 

Mr.  Speaker,  community  cooperation  is  the 
hallmark  of  this  project.  I  applaud  the  efforts 
of  these  devoted  citizens  showing  real  volun- 
teer spirit  through  pooling  resources  to  pro- 
vide services  to  the  community  in  a  more  effi- 
cient manner. 


RALPH    "SAM"  SPENCER 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30,  1988 

Mr.  KOSTMAYER.  Mr.  Speaker,  on  Tues- 
day, June  28,  1988,  Ralph  "Sam"  Spencer 
passed  away  at  age  71.  With  Sam's  passing,  I 
lost  a  friend  and  the  people  of  Bucks  County 
and  Tullytown  lost  a  dedicated  citizen,  devot- 
ed to  community  sen/ice.  Sam  was  born  and 
raised  in  Apollo,  PA,  served  his  country  in 
World  War  II  as  a  member  of  the  U.S.  Navy, 
and  spent  the  last  27  years  living  and  serving 
the  people  in  the  community  of  Tullytown,  PA. 

Sam  dedicated  much  of  his  life  to  local  gov- 
ernment. Sam  served  as  a  member  of  the  Tul- 
lytown Borough  Council  for  the  last  3  years, 
he  was  a  Borough  Democratic  Committeeman 
for  20  years,  he  had  been  a  member  of  the 
Bucks  County  Executive  Board  for  the  Demo- 


June  30.  1988 

cratic  Party,  and  was  a  founding  officer  of  the 
Tullytown  Democratic  Club. 

Fortunately,  Sam's  energies  were  not  spent 
on  politics  alone.  He  was  a  vital  member  of 
many  of  the  area's  volunteer  organizations. 
Sam  was  a  lifetime  member  of  the  Volunteer 
Firemen  of  Armstrong  County,  and  was  also  a 
member  of  the  Tullytown  Volunteer  Fire  Com- 
pany. He  was  an  active  member  of  both 
American  Legion  Post  961  of  Tullytown  and 
Fallsingtown  American  Legion  Post  834.  Sam 
was  involved  with  many  service  projects  as  a 
member  of  the  Bristol  Moose  Lodge,  the  Tul- 
lytown Lions  Club,  and  the  Fairless  Works  Re- 
tirement Club.  In  recognition  of  his  long  years 
of  community  service  he  received  the  Tully- 
town Lifetime  Community  Service  Award. 

Tullytown  Borough  is  a  small  community  of 
only  2,500  souls.  Sam  Spencer's  efforts  were 
felt  by  everyone  who  lived  there  and  many 
people  throughout  the  entire  county.  Personal- 
ly, he  was  a  source  of  great  support,  and 
taught  me  invaluable  lessons  about  life  and 
human  nature.  Sam  Spencer  passed  away 
with  the  knowledge  that  he  was  loved  and  re- 
spected by  many,  and  that  he  made  the  lives 
of  people  around  him  better.  Sam  is  survived 
by  his  wife,  Francis,  his  daughter,  Linda  Ma- 
zenko,  four  grandchildren  and  one  great 
grandchild. 


URANIUM  REVITALIZATION  ACT 


HON.  HOWARD  C.  NIELSON 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1988 

Mr.  NIELSON  of  Utah.  Mr.  Speaker,  on 
behalf  of  my  colleague,  Mr.  Cheney,  who  is 
absent  today  because  of  illness,  and  27  other 
Members  of  the  House,  I  have  today  intro- 
duced legislation  to  revitalize  the  domestic 
uranium  industry  and  reform  the  Government's 
enrichment  operations. 

The  background  of  this  legislation  is  as  fol- 
lows: Back  in  Apnl,  47  of  us  introduced  H.R. 
4489,  the  Uranium  Revitalization,  Tailings 
Reclamation  and  Enrichment  Act.  This  legisla- 
tion was  patterned  after  S.  2079,  which  was 
approved  by  the  other  body  on  March  30  by  a 
vote  of  62  to  28. 

H.R.  4489  includes  three  titles.  Title  I  would 
repeal  the  requirement  of  section  161  (v)  of 
the  Atomic  Energy  Act  that  enrichment  of  for- 
eign uranium  be  restricted  in  order  to  maintain 
a  viable  domestic  industry.  Instead,  it  imposes 
for  an  interim  period  charges  for  the  use  of 
foreign  uranium  above  specified  levels. 

Title  II  of  H.R.  4489  creates  a  system  for 
funding  the  reclamation  of  mill  tailings  based 
on  contributions  by  the  Federal  Government, 
nuclear  utilities  and  the  owners  or  licensees  of 
mill  tailings  sites. 

Title  III  creates  a  Government  enrichment 
corporation  to  operate  the  Federal  Enhchment 
Program  as  a  commercial  enterprise. 

The  pending  free  trade  agreement  with 
Canada  has  a  direct  bearing  on  H.R.  4489  be- 
cause it  would  repeal  with  respect  to  Canadi- 
an uranium  the  statutory  requirement  for  re- 
strictions on  the  enrichment  of  foreign  urani- 
um without  providing  any  alternate  program  to 
preserve  a  viable  domestic  industry. 
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it  has  been  proposed  that  the  administration 
include  in  the  legislation  implementing  the  free 
trade  agreement  the  program  of  charges  for 
the  use  of  foreign  uranium  contained  in  title  I 
of  H.R.  4489. 

In  an  effort  to  develop  an  alternative  to  this 
proposal,  the  administration  has  conducted 
extensive  negotiations  in  recent  weeks  with 
the  utility  industry  and  the  uranium  producers. 
There  has  emerged  from  these  negotiations  a 
compromise  alternative  to  the  title  I  program. 
The  compromise  proposes  a  5-year  $750  mil- 
lion procurement  program  to  buy  domestic 
uranium  for  use  in  enrichment  operations.  The 
Secretary  of  Energy  would  purchase  the  urani- 
um through  competitive  bidding  with  funds 
from  a  uranium  revitalization  fund,  which 
would  also  be  used  to  fund  the  reclamation  of 
mill  tailings.  The  fund  would  be  financed  by  a 
$450  million  contribution  from  the  U.S.  Enrich- 
ment Corporation,  a  S300  million  contribution 
from  uranium  producers  and  a  $1  billion  con- 
tribution from  the  licensees  of  nuclear  reac- 
tors. $1  billion  would  be  available  from  the 
fund  for  the  reclamation  of  mill  tailings  in  ac- 
cordance with  existing  law. 

The  compromise  includes  the  provisions  of 
title  II  of  H.R.  4489  for  the  reclamation  of  mill 
tailings,  and  title  III,  which  creates  the  enrich- 
ment corporation. 

Mr.  Speaker,  it  is  not  yet  clear  whether  the 
compromise  I  have  described  can  be  included 
in  the  legislation  implementing  the  free  trade 
agreement.  Discussions  are  still  ongoing  be- 
tween Congress  and  the  administration  on 
that  issue  and  many  of  us  continue  to  believe 
that  it  would  be  appropriate  to  include  the 
compromise  as  part  of  the  agreement. 

On  Tuesday,  June  28,  Chairman  Udall  held 
hearings  before  the  Interior  Committee  on 
H.R.  4489  and  the  compromise  proposal.  Be- 
cause of  interest  expressed  by  other  mem- 
bers, we  are  today  introducing  the  compro- 
mise in  legislative  form  so  that  both  the  origi- 
nal bill,  H.R.  4489,  and  the  compromise  will 
be  formally  pending  before  the  appropriate 
committees  of  the  House. 
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istration— as  well  as  research  undertaken 
through  private  sector  initiatives  has  saved 
countless  lives  and  improved  the  health  of  vir- 
tually every  American  and  member  of  the 
worid  community.  The  list  of  health  and  eco- 
nomic benefits  provided  by  medical  research 
and  the  promise  of  new  treatments  and  poten- 
tial cures  for  the  diseases  and  illnesses  that 
still  plague  humankind  serve  as  ample  justifi- 
cation for  the  celebration  of  October  1  as  Na- 
tional Medical  Research  Day. 

Diseases  that  once  killed  or  incapacitated 
millions— such  as  tuberculosis  and  polio- 
have  been  virtually  eradicated.  Medical  re- 
search has  also  led  to  the  discovery  of  DNA 
as  the  molecular  basis  for  inheritance,  the  de- 
velopment of  new,  innovative  pharmacological 
and  surgical  techniques  to  combat  cancer  and 
heart  disease,  the  discovery  of  the  causative 
agents  and  possible  treatment  and  cures  for 
infectious  diseases  such  as  AIDS  and  legion- 
naire's disease  and  the  identification  of  the 
genetic  basis  for  addictive  disorders.  As  the 
result  of  these  and  other  advances,  American 
medical  research  has  become  the  envy  of  the 
entire  world. 


NATIONAL  MEDICAL  RESEARCH 
DAY 


16621 

ees,  military  retirees,  civil  service  annuitants 
and  recipients  of  black  lung  benefits  would  be 
assured  eariy  delivery  of  their  benefit  checks 
in  the  event  the  day  regulariy  designated  for 
delivery  falls  on  a  weekend  or  a  legal  public 
holiday.  Thus  my  legislation  would  place  this 
smaller  group  of  retirees  on  equal  footing  with 
recipients  of  Social  Security  tjenefits.  I  urge 
my  colleagues  to  support  this  long  overdue 
legislation. 


HONORING  JOE  ANDERSON 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1988 

Mr.  HOYER.  Mr.  Speaker,  today  it  is  my 
great  pleasure  to  introduce  a  resolution  which 
designates  September  14,  1988,  as  "National 
Medical  Research  Day."  This  year  we  are 
celebrating  the  centennial  of  the  National  In- 
stitute of  Health,  and  it  is  indeed  appropriate 
that  to  continue  the  momentum  generated  by 
this  100th  anniversary  celebration  we  com- 
memorate the  priceless  contributions  made  to 
the  health  and  well-being  of  the  citizens  of  the 
United  States  and  the  world  by  America's 
medical  research  enterprise. 

The  breakthroughs  in  health  promotion  and 
disease  prevention  generated  by  the  Federal 
centers  for  medical  research— the  National  In- 
stitutes of  Health,  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  the  Centers 
for  Disease  Control,  and  the  Veterans'  Admin- 


ASSURE  TIMELY  DELIVERY  OF 
CIVIL  SERVICE,  RAILROAD  AND 
MILITARY  RETIREMENT.  AND 
BLACK  LUNG  BENEFIT  CHECKS 


HON.  BERNARD  J.  DWYER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1988 
Mr.  DWYER  of  New  Jersey.  Mr.  Speaker, 
today  I  have  introduced  a  package  of  four  bills 
to  insure  the  timely  delivery  of  Federal  pen- 
sion checks  to  railroad  retirees,  military  retir- 
ees, civil  service  annuitants  and  recipients  of 
black  lung  benefits. 

Currently,  the  Post  Office  receives  benefit 
checks  on  a  specified  date,  usually  the  first  or 
third  of  the  month.  In  the  event  the  date  of 
disbursement  falls  on  a  Saturday,  Sunday  or  a 
holiday,  the  Post  Office  will  deliver  the  checks 
on  the  next  available  business  day.  As  a 
result,  retirees  many  times  must  wait  several 
days  before  they  receive  their  check.  In  some 
instances,  these  checks  have  already  been 
delivered  several  days  in  advance  to  the 
Postal  Service,  which  must  then  hold  the 
checks  until  the  designated  date  of  delivery. 
For  those  individuals  who  depend  on  their 
monthly  checks  as  their  sole  source  of 
income,  this  delay  can  pose  an  unnecessary 
hardship. 

As  a  result,  in  1977  Congress  approved 
Public  Law  65-216,  which  included  a  provision 
to  provide  for  the  early  delivery  of  Social  Se- 
curity benefit  checks  whenever  the  regular  de- 
livery date  for  payment  of  either  Social  Securi- 
ty or  Supplemental  Security  Income  checks 
falls  on  a  Saturday,  Sunday,  or  a  legal  public 
holiday.  Unfortunately,  Congress  never  ex- 
tended this  courtesy  to  the  4.4  million  recipi- 
ents of  civil  service,  railroad  and  military  retire- 
ment benefits  and  black  lung  benefits. 

My  legislative  package  would  simply  assure 
other  Federal  retirees  the  same  treatment  al- 
ready afforded  to  recipients  of  Social  Secunty 
benefits.  Under  my  legislation,  railroad  retir- 


HON.  J.  DENNIS  HASTERT 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1988 
Mr.  HASTERT.  Mr.  Speaker,  one  of  the 
most  outstanding  civil  leaders  in  my  congres- 
sional district,  Joe  K.  Anderson  of  St.  Charles, 
has  just  recently  been  selected  to  receive  one 
of  the  highest  honors  in  Scouting,  the  Distin- 
guished Eagle  Scout  Award. 

During  the  past  four  decades,  Joe  Anderson 
has  focused  his  attention  on  his  community. 
He  has  provided  leadership  to  many  organiza- 
tions including  serving  as  president  of  the 
Kane  County  Livestock  Association,  as  presi- 
dent of  the  St.  Charies  Community  Chest,  as 
commander  of  Amencan  Legion  Post  342  in 
St.  Charies  and  as  president  of  the  Rotary 
Club. 

He  was  founder  of  the  Tn-City  Salvation 
Army  and  has  been  a  25-year  member  of  the 
Tri-City  Red  Cross  Board  of  Directors.  He  has 
served  three  terms  on  the  St.  Charies  School 
Board  and  one  term  as  a  member  of  the 
board  of  directors  of  Augustana  College.  A 
decade  ago,  he  was  selected  as  recipient  of 
the  Chariemagne  Award  for  outstanding  con- 
tnbution  to  his  community,  St.  Charies. 

His  career  with  Scouting  dates  back  more 
than  50  years.  He  earned  his  Eagle  Scout 
Badge  in  1933  and  became  an  assistant 
Scoutmaster  in  1937.  He  has  served  as  chair- 
man of  the  Two  Rivers  Council  annual  golf 
outing  and  has  helped  raise  more  than 
550,000  in  support  of  Scouting  activities.  Just 
last  year  he  received  the  Silver  Beaver  Award 
In  recognition  of  his  distinguished  service  to 
youth. 

Mr.  Speaker,  today  1  salute  Joe  K.  Anderson 
and  commend  him  for  his  sense  of  service  to 
his  community  and  to  youth,  our  future  lead- 
ers. 


EXTENSION  OF  AMERICAN 
CANAL  PROJECT 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1988 
Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  I  nse 
today  to  introduce  a  piece  of  legislation  that 
directs  the  Secretary  of  State  acting  through 
the  Commissioner  of  the  International  Bound- 
ary and  Water  Commission  to  construct,  oper- 
ate, and  maintain  an  extension  of  the  Amen- 
can Canal  in  El  Paso,  TX. 
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The  construction  and  operation  of  an  exten- 
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ing  to  the  United  States  and  illegal  diversion 


June  30,  1988 
Mr.  Speaker,  in  December  1984  the  Federal 
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this  special  day  with  you  and  my  colleagues. 
This  IS  a  part  of  the  American  experience  that 
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panies  to  skim  oft  the  profits  of  dehvenng  mail 
to  the  cities  while  forcing  the  Postal  Service  to 
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The  construction  and  operation  of  an  exten- 
sion of  ttie  Annerican  Canal  which  would  he 
wholly  in  the  United  States  would  provide  for 
a  more  equitable  distribution  of  waters  be- 
tween the  United  States  and  Mexico,  reduce 
water  losses,  and  eliminate  many  hazards  to 
public  safety. 

In  1976,  this  construction  program  was  au- 
thorized to  be  administered  by  the  US 
Bureau  of  Reclamation.  The  American  Canal 
Extension,  a  feature  of  the  Rio  Grande 
project,  would  be  located  along  the  Rio 
Grande  within  the  city  of  El  Paso,  county  of  El 
Paso,  in  southwestern  Texas.  The  extension 
project  would  consist  of  enlarging  about  14 
miles  of  the  existing  American  Canal,  con- 
structing a  13-mile  extension  of  the  American 
Canal,  modifying  traffic  and  drainage  struc- 
tures, and  eliminating  a  portion  of  the  existing 
Franklin  Canal. 

This  project  would  bestow  numerous  bene- 
fits upon  this  area  in  southwest  Texas,  and 
the  canalization  effort  enjoys  the  support  of 
local.  State  and  Federal  agencies.  The  two 
most  directly  involved  Federal  agencies,  the 
Bureau  of  Reclamation  and  the  International 
Boundary  and  Water  Commission,  have 
voiced  favorable  opinions  for  this  project  in 
view  of  the  fact  that  numerous  benefits  would 
arise  from  the  extension  of  the  American 
Canal. 

Primarily,  this  extension  would  result  in  the 
salvage  of  between  12,000-  and  22,000-acre 
feet  of  water  lost  annually  due  to  seepage. 
Water  transportation  losses  fluctuate  greatly  in 
the  Franklin  Canal  as  well  as  the  Rio  Grande 
due  to  the  dirt  lining  and  seepage  losses,  and 
salvaged  water  could  increase  annual  allot- 
ments to  each  water  nght  acre  if  a  cement 
lined  canal  was  available.  The  value  of  this 
amount  of  water  that  would  be  conserved  to  a 
community  such  as  El  Paso  is  enormous 

Another  benefit  would  be  derived  would  be 
the  elimination  of  health  and  safety  hazards  to 
the  citizenry  of  El  Paso.  The  current  use  of 
the  Franklin  Canal,  located  in  a  downtown 
area,  has  created  a  health  and  safety  problem 
in  that  refuse  and  garbage  are  illegally 
dumped  in  the  canal,  creating  a  breeding 
ground  for  bacteria.  Disease-carrying  mosqui- 
tos,  spiders,  scorpions,  and  snakes  breed  and 
live  in  the  vegetation  along  the  canal,  and 
stagnant  water  dunng  the  months  when  irriga- 
tion is  not  carried  through  the  Franklin  Canal 
creates  further  health  problems  due  to  con- 
tamination. 

In  addition,  a  number  of  drownings  occur 
every  year  in  the  canal  because  of  its  proximi- 
ty to  public  housing.  The  5  5  miles  of  the 
Franklin  Canal  I  am  proposing  to  eliminate 
have  the  heaviest  density  of  population  per 
square  mile  than  any  other  area  of  El  Paso 
The  average  size  of  family  m  this  area  is  5.6 
p)ersons,  and  the  largest  percentage  of  chil- 
dren in  the  families  are  less  than  13  years  of 
age  and  have  no  access  to  public  or  pnvate 
swimming  pools.  The  proposed  extension 
would  render  the  Franklin  Canal  obsolete  and 
it  could  be  filled  In  for  some  more  beneficial 
public  use  in  the  area. 

The  possibility  of  international  fnction  be- 
tween Mexico  and  the  United  States  would 
also  be  reduced  if  the  American  Canal  is  ex- 
tended. The  present  canal  does  not  allow  op- 
timal control  ovef  the  portion  of  water  belong- 
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ing  to  the  United  States  and  illegal  diversion 
of  water  IS  taking  place  by  Mexican  farmers.  It 
IS  widely  believed  that  potentially  disruptive 
international  issues  might  arise  from  the  com- 
mingling of  the  waters  of  the  United  States 
and  the  waters  of  Mexico  in  this  reach  of  the 
Rio  Grande,  while  such  issues  would  not  arise 
if  a  canal  extension  were  constructed  and  op- 
erated wholly  on  the  Amencan  side  of  the 
river  The  proposed  extension  would  eliminate 
that  diversion  and  would  eliminate  the  source 
of  potential  disputes  and  tension. 

This  project  would  have  the  added  benefit 
of  creating  construction  jobs  as  well  as  other 
employment  opportunities  in  a  border  area 
that  IS  beset  with  economic  problems  and 
high  unemployment  as  well  as  address  numer- 
ous problems  involving  this  community's  most 
vital  natural  resource— water. 

I  ask  for  the  support  of  my  colleagues  for 
this  worthwhile  project. 


A  TRIBUTE  TO  OBIE  HENEGAR 


HON.  MARILYN  LLOYD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30.  1988 

Mrs.  LLOYD.  Mr.  Speaker,  today  I  proudly 
rise  to  pay  tnbute  to  Obie  Henegar,  a  most 
special  resident  of  my  district.  Mr.  Henegar 
will  retire  from  sen/ice  to  the  city  of  Oak  Ridge 
on  July  8.  1988,  where  he  has  been  director 
of  the  Oak  Ridge  Senior  Center  since  its  1977 
opening.  Under  his  leadership,  the  Senior 
Center  has  grown  dramatically  in  progress  and 
attendance.  Mr.  Henegar  should  receive  spe- 
cial commendation  for  his  involvement  with 
the  Senior  Olympics,  a  much  acclaimed  and 
much  needed  program. 

The  proud  father  of  five  children  and  seven 
grandchildren,  he  has  served  his  nation  and 
his  city  well  these  last  40  years.  After  service 
in  the  US  Manne  Corps  from  1948  to  1950, 
he  worked  at  the  Oak  Ridge  Gaseous  Diffu- 
sion Plant  and  joined  the  city  of  Oak  Ridge 
Recreation  and  Parks  Department  in  1964. 

Mr.  Speaker.  I  am  deeply  honored  to  be 
given  the  opportunity  to  herald  such  a  fine 
public  servant.  In  fact,  I  hope  to  personally 
thank  and  congratulate  Mr.  Henegar  in  the 
very  near  future.  We  must  always  remember 
the  importance  of  those  who  demonstrate 
their  love  for  our  institutions  and  our  people 
with  devoted  service.  Mr.  Henegar  is  just  such 
a  man,  and  I  know  his  importance  to  the  great 
city  of  Oak  Ridge  will  long  continue. 


LEGISLATION  TO  PUMP  $1  BIL- 
LION INTO  THE  SAVINGS  AND 
LOAN  INDUSTRY  INTRODUCED 


HON.  FRANK  ANNUNZIO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30.  1988 

Mr  ANNUNZIO.  Mr.  Speaker,  today  1  am  in- 
troducing legislation  that  will  pump  roughly  $1 
billion  into  the  savings  and  loan  industry,  and 
It  will  be  done  without  costing  the  taxpayers  1 
cent. 
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Mr.  Speaker,  in  December  1984  the  Federal 
Home  Loan  Bank  Board  created  15  million 
shares  of  participating  preferred  stock  of  the 
Federal  Home  Loan  Mortgage  Corporation 
[Freddie  Mac].  The  stock  was  distributed  to 
the  savings  and  loan  industry  to  improve  the 
capital  position  of  individual  institutions.  How- 
ever, the  value  of  the  stock  has  never  really 
increased  because  of  a  restriction  that  the 
stock  can  only  be  held  by  members  of  the 
Federal  Home  Loan  Bank  System.  In  short, 
that  means  that  savings  and  loan  institutions 
can  only  sell  the  stock  to  each  other,  an  ex- 
tremely small  market.  Because  of  the  small 
market,  the  price  of  the  stock  has  been  under- 
valued and  there  has  been  little  sales  activity 
in  the  Freddie  Mac  stock. 

The  legislation  that  I  am  introducing  today, 
along  with  the  gentleman  from  Ohio  [Mr. 
Wylie],  and  the  gentleman  from  Indiana  [Mr. 
HiLER],  would  remove  the  ownership  restric- 
tion on  the  Freddie  Mac  stock.  It  would  allow 
the  stock  to  be  sold  to  anyone,  regardless  of 
their  affiliation  with  the  Federal  Home  Loan 
Bank  System.  It  must  be  pointed  out  that 
while  this  bill  will  indeed  raise  an  impressive 
amount  of  money  for  the  savings  and  loan  in- 
dustry, it  will  in  no  way  interfere  with  the  oper- 
ation of  the  Federal  Home  Loan  Mortgage 
Corporation  since  this  is  nonvoting  stock. 

I  want  to  commend  Senator  Alfonse 
D'Amato  of  New  York,  who  introduced  this 
legislation  in  the  Senate  earlier  this  month. 
Senator  D'Amato  has  indeed  come  up  with 
an  important  way  to  raise  money  for  the  thrift 
industry  and  at  no  cost  to  the  taxpayers.  I 
commend  him  for  his  vision  in  this  area,  and  I 
am  happy  to  be  the  House  sponsor  of  the 
companion  legislation. 

At  the  present  time,  the  Freddie  Mac  stock 
IS  held  by  some  2,900  savings  Institutions.  For 
the  most  part,  since  the  issuance  of  the  stock, 
the  trading  price  has  remained  fairly  constant. 
However,  since  the  first  introduction  of  the 
legislation  to  lift  the  restrictions,  there  has 
been  a  dramatic  increase  in  the  price  of  the 
stock.  On  June  3,  the  stock  was  being  traded 
at  a  price  of  S62  per  share.  On  Monday  of  this 
week,  June  27,  the  value  of  the  stock  had  in- 
creased to  $91.50.  Neariy  a  $30  jump  in  3 
weeks.  This  increase  was  brought  about  by 
the  belief  that  the  restrictions  on  Freddie  Mac 
stock  ownership  would  be  removed  by  the 
Congress.  If  the  stock  has  increased  in  value 
merely  on  speculation  that  Congress  will  act, 
you  can  imagine  the  increase  that  will  take 
place  once  the  restrictions  are  lifted. 

Savings  and  loan  officials  have  estimated 
that  at  the  very  least,  passage  of  this  legisla- 
tion will  increase  the  total  value  of  the  out- 
standing Freddie  Mac  shares  by  neariy  $1  bil- 
lion. That  money  will  immediately  boost  the 
capital  position  of  savings  and  loans  through- 
out the  country.  That  is  money  that  can  be 
used  to  make  housing  loans,  which  in  turn  will 
generate  more  income  for  the  savings  and 
loan  industry. 

Mr.  Speaker,  it  is  my  fondest  hope  that  this 
legislation  can  be  passed  by  the  House  quick- 
ly, so  that  we  can  get  the  money  to  the  sav- 
ings and  loan  industry  as  quickly  as  possible.  I 
hope  that  we  can  use  whatever  expedited  pro- 
cedures are  available  to  pass  this  much 
needed  legislation. 
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LOGAN  AIRPORT  FEE 
STRUCTURE 


HON.  AMO  HOUGHTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30.  1988 

Mr.  HOUGHTON.  Mr.  Speaker,  unfortunate- 
ly a  point  of  order  was  made  against  language 
in  the  Department  of  Transportation  appro- 
priation bill  concerning  MASSPORT's  PACE 
Program  to  boost  landing  fees  at  Logan  Air- 
port for  operators  of  small  pnvate  planes. 

This  was  unfortunate  because  the  MAS- 
SPORT  proposal  blatantly  discriminates 
against  smaller  and  lighter  aircraft  and  could 
have  profound  and  far-reaching  consequences 
for  air  service  throughout  this  country. 

MASSPORT's  plan  departs  from  the  tradi- 
tional method  of  determining  airport  landing 
fees  and  instead  uses  a  per  landing  basis. 
The  increases,  which  are  scheduled  to  go  into 
effect  July  1.  could  hurt  the  economies  of 
more  than  40  communities  in  the  northeast 
and  mid-Atlantic  regions  that  depend  either 
exclusively  or  primarily  on  commuter  aviation 
for  access  to  the  major  carriers  at  hub  air- 
ports. 

Logan  Airport  has  decided  that  it  can  ignore 
Secretary  Burnley's  request  to  delay  imple- 
menting a  radical  landing  fee  structure  and 
the  U.S.  District  Court  in  Boston  is  being 
asked  to  rule  that  the  PACE  plan  violates  Fed- 
eral statutes  that  prohibit  airports  from  unjustly 
discnminating  against  air  carriers. 

Mr.  Speaker,  Logan  Airport  is  the  benefici- 
ary of  Federal  funding  as  evidenced  by  the 
money  appropriated  in  this  transportation  bill. 
Logan  Airport  is  introducing  a  discriminatory 
fee  structure  that  goes  against  Federal  policy. 
At  the  very  least,  Logan  should  give  the  Fed- 
eral Government  time  to  investigate  this  fee 
structure. 


EXTENSIONS  OF  REMARKS 

this  special  day  with  you  and  my  colleagues. 
This  IS  a  part  of  the  American  experience  that 
we  must  take  note  of. 

Juneteenth  Day  is  celebrated  with  a  lot  in 
mind;  The  pain  and  suffering  of  the  road 
toward  the  abolition  of  slavery  was  a  long  and 
emotional  one.  In  celebrating  this  day  we  can 
capture  the  joy  and  thanksgiving  with  which 
our  forefathers  celebrated  their  freedom 


ST.  LOUIS  POSTAL  SERVICE 
RATED  NO.  1  IN  QUALITY  OF 
SERVICE 


JUNETEENTH  DAY 

HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30.  1988 

Mr.  RANGEL  Mr.  Speaker,  I  would  like  to 
share  the  passing  of  a  special  occasion  with 
my  colleagues.  It  is  called  Juneteenth  Day, 
the  day  which  commemorates  the  freeing  of 
the  last  black  slaves  in  America.  Juneteenth 
Day  is  celebrated  on  June  19;  and  it  repre- 
sents a  very  important  date  in  black  history; 
and  in  America's  movement  toward  a  truly 
democratic  society. 

When  Abraham  Lincoln  made  the  Emanci- 
pation Proclamation  on  January  1,  1863,  he 
declared  all  slaves  in  the  Confederate  States 
free.  These  States  were  still  resisting  the 
Union,  and  hence  ignored  the  proclamation. 
On  June  19,  1865,  Gen.  Gordon  Granger 
landed  near  Galveston,  TX,  and  informed  the 
slaves  of  their  freedom.  The  news  quickly 
spread  through  the  remaining  Confederacy, 
thus  marking  the  beginning  of  the  celebration 
of  Juneteenth  Day. 

With  the  Fourth  of  July  celebration  only  a 
few  days  away,  I  believe  it  is  fitting  to  share 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Thursday.  June  30.  1988 
Mr.  CLAY.  Mr.  Speaker.  I  want  to  share  with 
my  colleagues  the  article  m  the  spnng  issue  of 
the  Postal  Life  magazine  praising  the  St.  Louis 
Division  of  the  U.S.  Postal  Service  for  being 
No.  1  in  delivering  quality  service.  Postal  em- 
ployees in  St.  Louis  are  to  be  commended  for 
their  hard  work  in  turning  around  the  St.  Louis 
Postal  Division. 

It  was  not  long  ago  that  St.  Louis  was 
ranked  56th  out  of  58  cities  in  a  nationwide 
study  by  the  banking  industry  of  post  offices 
on  how  fast  mail  gets  from  point  to  point. 
Back  in  1984  and  1985  1  was  in  constant  con- 
tact with  the  Postmaster  General  about  St. 
Louis'  mail  delivery.  While  the  St.  Louis  Postal 
Service  was  being  unfairly  maligned  by  certain 
elements  in  the  business  community  which 
used  its  own  unscientific  methods  to  rate  the 
St.  Louis  postal  system,  nevertheless  there 
was  ample  concern  expressed  by  my  constitu- 
ents about  their  mail  delivery.  The  Postmaster 
General  responded  quickly  to  my  request  for 
an  investigation  into  the  quality  of  postal  serv- 
ices in  St.  Louis  and  steps  were  taken  to  Im- 
prove mail  service.  One  of  the  corrective 
steps  was  the  assignment  of  John  Goodman 
as  the  executive  assistant  for  customer  rela- 
tions in  St.  Louis.  Goodman,  now  St.  Louis 
Postmaster,  has  worked  closely  with  the 
postal  employees  to  make  St.  Louis  No  1  m 
delivering  quality  service.  John  Goodman 
credits  postal  employees  for  the  turnaround 
and  the  success  they  have  achieved.  Coop- 
eration between  management  and  employees 
proves  that  teamwork  pays  off.  The  ultimate 
winners  are  the  postal  customers  who  expect 
and  are  receiving  prompt,  courteous  and  effi- 
cient service. 

The  St.  Louis  Division  of  the  Postal  Service 
received  the  "Eagle  Award"  for  having  the 
best  overall  quality/service  performance  in  its 
region.  In  addition,  St.  Louis  soared  from  a 
56th  place  finish  to  first  place  nationwide  in 
how  fast  it  moves  mail.  The  St.  Louis  statistics 
speak  for  themselves:  6  percent  reduction  in 
mishandlings  and  14  percent  reduction  in  de- 
layed mail;  28  percent  improvement  in  parcel 
post  service  performance.  16  percent  in  ex- 
press mail  service,  and  5  percent  in  priority 
mail  sen/ice. 

The  U.S.  Postal  Service  increasingly  has 
come  under  attack  by  the  Reagan  administra- 
tion which  advocates  turning  over  mail  serv- 
ices to  the  private  sector.  This  would  destroy 
universal  mail  service  by  allowing  private  com- 
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panies  to  skim  off  the  profits  of  delivering  mail 
to  the  cities  while  forcing  the  Postal  Service  to 
serve  the  less  profitable  rural  areas  The 
House  recently  voted  to  remove  the  Postal 
Service  from  the  Federal  budget,  a  status  it 
had  from  1973  to  1985.  which  would  stop  the 
administration's  back  door  attempt  at  privat- 
ization and  remove  the  Postal  Service  from 
the  annual  budget  battles  waged  by  Congress 
and  the  administration  Last  years  budget 
battle  resulted  in  cuts  m  post  office  retail 
window  hours,  curtailed  weekend  mail  sorting 
and  suspension  of  some  700  capital-improve- 
ment projects.  These  cutbacks  resulted  m  a 
public  outcry  for  better  service  Hopefully,  the 
Senate  will  follow  the  Houses  lead  on  the  off- 
budget  bill  to  permit  the  Postal  Service  to  op- 
erate an  efficient  national  mail  system  The  St 
Louis  Postal  Service  is  making  its  contribution 
in  providing  quality  service,  we  in  Congress 
should  as  well: 

Delivering  Quality 
They  were  at  the  bottom  of  everybody'.s 
list.  They  ranked  56th  out  of  58  cilips  in  ihe 
Phoenix-Hecht  Report,  a  nationwide  study 
by  the  banking  industry  of  post  offices  and 
how  fast  mail  gets  from  point  to  point.  In 
studies  conducted  by  the  Chamber  of  Com- 
merce and  local  newspapers,  more  than  60 
percent  of  the  people  interviewed  said  that 
the  Postal  Service  "hurt  their  business.' 
They  were  even  at  the  bottom  of  their  own 
regions  quality  and  service  ratings.  St. 
Louis  had  nowhere  to  go  but  up. 

And  up  it  went.  Last  year,  the  St.  Louis 
Division  was  number  one  in  the  Central 
Region  in  terms  of  quality  and  service,  win- 
ning the  region's  coveted  ■Eagle"  quality 
award,  an  award  given  each  fiscal  year  to 
the  division  in  the  Central  Region  having 
the  best  overall  quality/service  perform- 
ance. And  what  about  that  56th  place  in  the 
Phoenix-Hecht  Report?  St.  Louis  finished 
the  year  tied  for  first  place. 

THE  SEARCH  FOR  QUALITY 

The  amazing  turnaround  of  the  St.  Louis 
Division  illustrates  that  quality  service  can 
be  achieved.  Throughout  the  nation,  compa- 
nies and  organizations  in  both  the  pnvate 
sector  and  in  the  government  have  imple- 
mented quality  programs  in  order  to  make 
•Made  in  the  U.S.A."  once  again  synony- 
mous with  quality. 

American  companies  such  as  Ford.  Chrys- 
ler, Alcoa,  and  Xerox  have  made  the  .same 
kind  of  comeback  as  St.  Louis.  Through  em- 
phasizing quality,  they  have  turned  them- 
selves around  and  have  begun  to  regain  the 
markets  they  had  lost  to  foreign  manufac- 
turers. 

But  quality  defects  still  nag  American 
business— and  the  Postal  Service,  too. 

Consider  these  facts: 

One  quarter  of  American  workers  don't 
produce  anything;  they  simply  fix  other 
workers'  mistakes,  a  recent  article  in  Busi- 
ness Week  reported. 

IBM  estimated  last  year  that  it  would  take 
$2.66  billion  of  additional  revenue  to  gener- 
ate the  same  amount  of  profit  that  could  be 
realized  if  each  employee  removed  work 
product  defects. 

More  than  two-thirds  of  postal  customer 
complaints  originate  in  areas  of  misdelivery, 
delay,  nonreceipt  and  change  of  address,  all 
areas  having  to  do  with  making  errors. 

Reworked  mail  costs  and  Postal  Service 
more  than  $300  million  a  year,  and  that's 
just  the  tip  of  the  iceberg. 
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Quality  control  experts  in  the  Postal  Serv- 
ice estimate  that  Just  a  1  percent  reduction 
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job  they  had  done.  'We  visited  stations  and 
branches  and  associate  offices,  telling  the 
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they  will  sometimes  overlap  two  letters,  and 
the  back  one  will  not  get  a  bar  code  sprayed 
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Anita  Brown,  a  distribution  clerk  in  St. 

r.,.ic    fr.,-    on    iToorc     cQVQ    thut    .<;i  1  nprvi.^ftrs 
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of  odds;  "If  you  think  trainings  expensive, 
trv  ignorance." 
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get  to  her  house  until  1:30.  Now  I  cant  fail 
a  customer  like  that." 
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Quality  control  experts  in  the  Postal  Serv 
ice  estimate  that  just  a  1  percent  reduction 
in  machine  letter  mishandlings  could  save 
more  than  $30  million  a  year. 

Clearly,  this  is  a  big  money  game.  It  costs 
the  Postal  Service  millions  to  redo,  rework. 
or  repair  what  wasn't  done  right  the  first 
time.  And  not  only  does  it  cost  money,  it 
drives  customers  to  competitors  and  endan- 
gers the  very  survival  of  the  Postal  Service 
Today,  the  organization  faces  tough  compe- 
tition from  private  industry  in  many  areas 
of  its  business,  particularly  Expres.s  Mail 
and  Parcel  Post,  and  the  threat  of  dismem- 
berment if  those  who  espouse  privatization 
have  their  way. 

The  message  is  clear.  John  G.  Mulligan. 
Senior  Assistant  Postmaster  General  for 
Operations  Support,  said,  recently;  The 
Postal  Service  has  to  deliver  quality  or  get 
beaten  by  its  competitors.  " 

A  WINNER 

Delivering  quality  became  the  number  one 
concern  of  the  St.  Louis  Division  employees 
when  they  set  out  to  change  their  service 
and  their  image.  As  impossible  as  it  seemed 
at  the  time,  they  decided  to  set  their  cap  for 
the  "Eagle"  award. 

And  in  1987.  they  won  it  all.  The  victori 
ous  division  had  the  greatest  overall  im- 
provement in  the  quality  control  testing 
area  with  a  6  percent  reduction  in  mishan- 
dlings and  a  14  percent  reduction  in  delayed 
mail.  Its  composite  First-Class  Mail  Origin- 
Destination  Information  System  <  ODIS  i 
score  of  92.0  was  tied  for  best  in  the  region 
and  amounted  to  a  12  percent  improvement 
over  the  fiscal  year  '86  score. 

In  addition.  St.  Louis  achieved  a  28  per- 
cent improvement  in  Parcel  Post  service 
performance.  16  percent  in  Express  Mail 
service,  and  a  5  percent  improvement  in  Pri- 
ority Mail  service. 

How  did  this  happen?  How  did  St.  Louis 
transform  itself  from  the  bottom  of  the 
heap  to  become  No.  1? 

UPBEAT  ATTITUDE 

General  Manager/Postmaster  John  C. 
Goodman,  a  man  who  is  enthusiastic  about 
his  job  and  about  the  people  with  whom  he 
works,  says  it  was  postal  people  who  turned 
the  division  around.  "When  we  started  our 
quality  campaign  in  1986.  "  he  says,  we  had 
an  attitude  problem.  So  attitude  is  what  we 
concentrated  our  efforts  on. 

"We  immediately  embarked  on  a  program 
to  tell  our  people  how  necessary  they  are. 
how  good  they  already  were,  and  how  much 
better  they  could  be.  Things  were  so  bad 
here,  and  the  press  was  so  down  on  us  that 
we  were  willing  to  try  anything  to  boost 
morale.  We  appealed  to  everyone's  sense  of 
pride  and  gave  them  a  dose  of  good,  old- 
fashioned  praise. 

Goodman  says  mailings  were  sent  to  em- 
ployees' homes  telling  them  how  important 
the  team  was  and  how  important  they  were 
to  the  team.  Articles  were  placed  in  the  divi- 
sion newsletter  praising  postal  people  for 
their  work  and  encouraging  them  to  do  even 
better.  New  training  programs  were  estab- 
lished to  help  employees  know  their  jobs 
better.  "We  appealed  to  their  competitive 
spirit,"  says  Goodman. 

"Our  plan  was  very  basic.  We  wanted  to 
give  our  employees  the  information,  the 
training  and  the  tools  they  needed  to  do 
their  jobs  and  then  praise  them  when  they 
did  them  right.  Very  simple,  very  basic.  But 
it  works. 

"As  soon  as  any  office  showed  progress," 
continues  Goodman,  "we  would  immediately 
make  up  signs  thanking  everyone  for  the 
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job  they  had  done.  We  visited  stations  and 
branches  and  associate  offices,  telling  the 
people  how  appreciative  we  were  of  their 
work. 

Managers  sometimes  spend  a  lot  of  time 
on  about  5  percent  of  workers— those  who 
do  a  lousy  job— and  let  the  95  percent  who 
are  doing  a  good  job  fend  for  themselves. 
We  made  a  conscious  effort  to  devote  our 
time  to  that  95  percent.  We  made  a  decision 
to  always  have  an  upbeat  attitude.  We 
would  be  honest  about  our  situation,  but  we 
always  tried  to  leave  employees  with  a  posi- 
tive attitude. 

We  had  all  the  tools  for  success  here  in 
St  Louis.  Our  people  are  professionals,  but 
after  being  beaten  on  the  head  for  three 
years  with  negative  comments,  they  had  un- 
derstandably developed  some  bad  feelings. 
Now  they  have  a  lot  to  be  proud  of." 

GOOD  PLANNING 

Planning  also  played  a  bit  part  in  St. 
Louis'  comeback.  In  1985.  we  developed 
plans  for  everything."  says  quality  control 
manager  Thomas  Fields.  "How  to  sort  mail, 
how  to  label  it.  how  to  transport  it.  And  as 
long  as  we  conform  to  that  plan,  which  is 
the  textbook  definition  of  quality,  every- 
thing turns  out  fine.  It's  when  we  don't  that 
problems  crop  up." 

Part  of  the  plan  was  to  begin  to  emphasize 
quality  in  every  phase  of  division  operations 
and  involve  everyone  who  worked  there. 
We  started  with  quality  talks  to  all  mail 
processing  people  in  small  groups  of  about 
20.  "  says  Fields.  "I  went  armed  with  statis- 
tics about  the  operations.  I  talked  about 
missorts  and  mishandlings  and  what  they 
cost  us.  and  I  asked  for  their  help.  The 
intent  of  those  talks  was  to  increase  under- 
standing and  create  awareness  of  the  prob- 
lems and  gain  commitment  for  change." 

I  remember  one  SLM  [letter  sorting  ma- 
chine] group  I  talked  with.  I  gave  them  the 
statistics  for  their  unit  and  asked  for  their 
help.  They  came  up  to  me  after  the  talk  and 
said.  We're  better  than  that,  and  we're 
going  to  prove  it.'  and  they  did. 

The  interesting  point  is  that  those  talks 
worked.  I  think  it's  because  we  sent  a  clear 
message  that  quality  is  all  important— plus 
it  was  a  signal  to  employees  that  we  cared 
about  their  work. 

"We  often  don't  give  employees  sufficient 
credit.  The  average  postal  employee  is 
highly  motivated  and  dedicated  and  cares 
about  this  business,  and  if  you  involve  them 
in  solving  problems,  they  will  do  their 
share." 

Supervisor  of  mails  Ernestine  Hendricks 
agrees.  She  thinks  that  part  of  the  secret  to 
St.  Louie'  success  is  tapping  employee's 
wealth  of  skills  and  knowledge.  "I  try  to 
listen  to  my  people."  she  says.  "No  one 
knows  the  job  better  than  they  do.  If  you've 
got  a  problem,  ask  for  their  help.  As  a  su 
pervisor,  I'm  not  afraid  to  admit  my  employ- 
ees might  know  more  than  I  do." 

BEAUTIFUL  MACHINES 

Fields  says  the  division  also  has  made  an 
intense  effort  to  introduce  quality  into  its 
automation  program.  ""Optical  character 
readers  and  bar  code  sorters  are  beautiful 
machines,"  he  says  with  genuine  pride,  "but 
they  tend  to  be  fragile.  By  that  I  mean 
something  can  go  wrong  very  quickly  with- 
out you  knowing  it.  It's  the  kind  of  oper- 
ation that  you  have  to  give  attention  to  on 
an  ongoing  basis,  day-in  and  day-out. 

■  The  beauty  is  that  most  of  the  problems 
in  automation  can  be  traced  to  a  very  small 
number  of  underlying  causes.  For  example, 
one  of  the  problems  with  the  sorters  is  that 
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they  will  sometimes  overlap  tw"o  letters,  and 
the  back  one  will  not  get  a  bar  code  sprayed 
on  it.  When  that  happens,  it  just  tags  along 
whereever  the  one  overlapping  it  goes.  That 
means  a  missort. 

"But  the  solution  to  the  problem  is 
simple.  You  just  have  to  make  sure  the  belts 
in  the  machine  are  not  worn  or  loose.  The 
trouble  is.  the  machine  runs  along  just  fine 
when  the  belts  are  loose  or  worn,  so  you  are 
unaware  that  this  is  happening  unless  you 
take  the  tim''  to  check.  If  lots  of  letters 
don't  have  bar  codes,  then  you  can  bet  the 
cause  is  worn  belts.  All  a  supervisor  has  to 
do  to  prevent  this  problem  is  to  check  for 
uncoded  missorts  periodically.  It's  that 
simple,  but  it  takes  a  commitment  to  doing 
things  right  the  first  time." 

THE  RIGHT  TOOLS 

Telling  people  to  "do  it  right  the  first 
time"  becomes  an  empty  slogan  unless  man- 
agement enables  them  to  do  just  that.  Em- 
ployees must  be  motiviated  and  provided 
with  the  tools  to  do  the  job  right:  A  clear 
message  of  what  is  expected,  good  training, 
supplies,  praise,  pleasant  surroundings,  and 
the  information  necessary  to  do  their  jobs- 
all  of  these  are  important  to  a  quality  oper- 
ation. 

St.  Louis  employees,  justifiably  proud  of 
their  "Eagle"  award  and  their  improved 
status,  believe  that  most  people  want  to  do  a 
good  job  and  will  do  so  if  given  a  little  help 
from  management.  Window  clerks  Alva 
Mosley  and  Levi  Loggins  think  that  getting 
the  right  information  to  employees  is  cru- 
cial to  doing  a  good  job.  "For  instance.  "  says 
Mosley.  who  has  been  a  window  clerk  for  18 
years,  "take  the  recent  rate  raise.  We  are 
the  ones  people  always  ask  questions  of 
during  a  rate  raise,  so  when  prices  go  up.  we 
need  to  be  told  what  is  happening  as  soon  as 
possible." 

Loggins.  a  28-year  postal  veteran  agrees: 
"We  also  need  to  have  enough  new  stamps 
too.  particularly  three-cent  ones.  During  the 
rate  increase  three  years  ago.  we  ran  out  of 
two-cent  stamps  and  that  made  the  custom- 
ers mad.  They  think  if  we  raise  the  rates,  we 
ought  to  keep  the  right  stamps  on  hand. 
The  current  rate  change  went  a  lot  smooth- 
er because  we  were  informed  and  had  the 
necessary  supplies." 

Lula  Brown,  a  mail  handler  in  St.  Louis 
for  17  years,  believes  a  pat  on  the  back  moti- 
vates her  to  do  a  good  job.  More  than  any- 
thing, "It  doesn't  cost  anything  to  say 
"thank  you,  you  did  a  good  job." "" 

She  also  sees  training  as  crucial  to  the 
ability  to  do  a  good  job.  "When  I  first  came 
into  the  Postal  Service,  we  didn't  have  on- 
the-job-training  like  we  do  now.  Now  we 
have  instructors  who  show  you  how  to  do  it 
the  right  way.  One  woman  told  me  she  had 
been  putting  mail  in  this  one  section  in  the 
wrong  place  for  months,  because  no  one  had 
ever  shown  her  the  right  way.  You  have  to 
know  the  right  way  from  the  start." 

Brown's  fellow  mail  handler  for  17  years. 
William  Caldwell  agrees  that  training  is  im- 
portant. "In  earlier  years  there  was  very 
little  training.  A  new  person  would  come  in, 
and  they  would  say  "go  over  there,"  and  that 
was  about  it  for  training.  It  was  kind  of  sink 
or  swim." 

Caldwell,  now  an  acting  204  B  supervisor 
three  days  a  week,  says  training  has  im- 
proved 100  percent  over  what  it  used  to  be. 
"I  recently  was  assigned  to  a  new  position 
and  a  supervisor  spent  the  whole  day  with 
me.  When  the  day  was  done,  I  knew  every 
job  on  the  floor." 
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Anita  Brown,  a  distribution  clerk  in  St. 
Louis  for  20  years,  says  that  supervisors 
sometimes  find  it  difficult  to  set  aside  the 
time  they  need  to  train  employees  or  check 
their  work  because  they've  got  so  much  to 
do.  But  supervisors  should  always  be  given 
the  time  to  instruct  and  show."  she  says. 
"That  is  the  biggest  help." 

A  sign  is  prominently  displayed  in  the  St. 
Louis  Postal  Employee  Development  Center 
(PEDC)  that  goes  a  long  way  to  explain  how 
the  division  made  itself  No.  1  against  a  lot 


EXTENSIONS  OF  REMARKS 

of  odds;    "If  you  think  training's  expensive. 
try  ignorance." 

TEAM  WORK 

Letter  carrier  Lenson  Staples,  a  big.  soft- 
spoken  man  who  has  been  delivering  the 
mail  for  29  years,  exemplifies  the  kind  of 
employee  who  helped  boost  St.  Louis  to  the 
top.  He  realizes  how  important  he  and  the 
mail  he  carries  are  to  his  customers.  "The 
other  day."  he  explains,  an  elderly  woman 
on  my  route  told  me  that  she  had  come 
down  to  wait  for  me  at  9:30.  and  I  don't  even 
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get  to  her  house  until  1:30.  Now  I  can't  fall 
a  customer  like  that." 

When  a  customer  is  waiting  for  a  letter  or 
a  check  that's  due  on  a  certain  day.  and 
when  that  day  comes,  nothing  about  this 
job  pleases  Staples  more  than  being  able  to 
pull  that  letter  out  of  his  bag  and  give  it  to 
the  customer— on  time.  "And  to  be  able  to 
provide  that  kind  of  quality  service,"  he 
says,  "requires  the  cooperation  and  team 
work  of  a  whole  lot  of  people  in  the  Postal 
Service.  " 
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The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Foley]. 


DESIGNATION  OP  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington.  DC. 

June  30,  1988. 
I  hereby  designate  the  Honorable  Thomas 
S.  PoLKY  to  act  as  Speaker  pro  tempore  on 
Wednesday.  July  8. 1988. 

Jim  Wright. 
Speaker  of  the  Hoxtae  of  Representatives. 


ury  Department,  the  U.S.  Postal  Serv- 
ice, the  Executive  Office  of  the  Presi- 
dent, juid  certain  independent  agen- 
cies, for  the  fiscal  year  ending  Septem- 
ber 30,  1989,  and  for  other  purposes," 
and  requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Stennis,  Mr.  DeConcini,  Mr.  Prox- 
MiRE,  Ms.  MiKULSKi,  Mr.  Hatfield, 
Mr.  DoMENici,  and  Mr.  D'Amato  to  be 
the  conferees  on  the  part  of  the 
Senate. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Gracious  God,  our  prayers  of  inter- 
cession reach  out  to  all  people  who  ex- 
perience the  tragedies  of  life  and  who 
are  in  need  of  Your  strength  and  Your 
grace.  We  specially  remember  those  in 
our  land  who  suffer  from  drought, 
particularly  those  farmers  whose  live- 
lihood is  threatened.  May  our  prayers 
be  with  them  and  their  families  and 
with  the  entire  communities  that  are 
weakened.  May  Your  grace  cause  us  to 
be  drawn  closer  to  You  and  to  one  an- 
other so  that  we  can  learn  to  share  the 
pains  of  life  and  better  express  our 
unity  as  a  people.  In  Your  name,  we 
pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
noimces  to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  4775.  An  act  making  appropriations 
for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  Independent  agen- 
cies, for  the  fiscal  year  ending  September 
30,  1989.  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  4775)  "An  act 
making  appropriations  for  the  Treas- 


INDEPENDENT  COUNSEL 
LEGISLATION 

(Mr.  FRANK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FRANK.  Mr.  Speaker,  some 
people  claim  that  "I  don't  want  to  say 
I  told  you  so,"  but  I  find,  personally, 
that  is  one  of  the  few  pleasures  that 
improves  with  age. 

Several  of  us  said  on  this  floor  some 
time  ago  that  there  were  no  serious 
constitutional  issues  with  regard  to 
the  independent  counsel  legislation  we 
were  considering.  The  independent 
counsel  bill  was  originally  passed  in 
1978  by  two  Democratic  Houses  and 
two  Democratic  Presidents.  It  deals 
with  a  limited  class  of  cases  where  the 
Justice  Department  would  not  be  the 
best  ones  to  investigate  because  they 
would  be  investigating  people  close  to 
themselves.  That  seemed  in  1978  and 
again  in  1982  to  be  overwhelmingly 
clear.  The  last  time  we  considered  this 
the  Reagan  administration  raised  a 
series  of  constitutional  issues  which 
many  of  us  felt  to  be  specious. 

The  Supreme  Court  has  just  spoken 
7  to  1.  Chief  Justice  Rehnquist,  who 
was  elevated  by  President  Reagan, 
wTote  a  firm  opinion  rejecting  every 
single  one  of  the  administration's 
claims.  Justice  O'Connor  joined  in. 
Justice  Scalia  was  isolated  in  the  dis- 
sent, noted  more  for  its  vigor  than  its 
scholarship. 

Mr.  Speaker,  we  now  have  the 
answer  to  a  question  that  never 
seemed  to  us  to  be  a  serious  one.  The 
Constitution  is  a  sensible  and  reasona- 
ble document,  and  when  it  is  necessary 
to  have  prosecutions'  investigations  of 
important  criminal  possibilities,  we 
can  do  it  in  the  right  way. 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  our 
Persian  Gulf  policy  has  put  Captain 
Rogers  right  in  the  hotbox.  He  had  no 
choice  but  to  protect  his  crew  and  pro- 
tect his  ship.  This  is  a  great  tragedy 
for  sure,  and  we  cannot  fault  Captain 
Rogers. 

America  is  entrapped  by  an  ill-ad- 
vised policy  in  the  gulf.  Our  taxpayers 
are  protecting  the  oil  interests  of 
Japan  and  Europe  while  they  ship  us 
Toyotas  and  toasters.  This  is  stupid. 

Our  troops  now  face  a  kneejerk  ter- 
rorist response.  In  fact.  I  say  that 
today  there  are  no  Americans  who  are 
safe  outside  the  continental  United 
States.  In  fact,  there  may  be  a  danger 
now  within,  and  this  issue  may  be 
much  different  than  what  we  under- 
stood and  came  to  learn  in  Vietnam 
perhaps. 

Mr.  Speaker,  I  think  it  is  time  that 
we  had  an  international  global  force 
that  takes  care  of  the  gulf  sealanes, 
and  that  America  stops  assuming  the 
burden  of  all  these  protective  services 
all  over  the  world. 


THE  AFTERMATH  OF  THE 
PERSIAN  GULF  INCIDENT 

(Mr.   TRAFICANT   asked   and   was 
given  permission  to  address  the  House 


FORECASTING      A      CONFRONTA- 
TION WITH  SOUTH  AFRICA 

(Mr.  MARLENEE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  MARLENEE.  Mr.  Speaker,  the 
headlines  for  today  should  read: 
"United  States  preparing  for  war— an 
ugly  war— against  South  Africa." 

Legislation  is  being  prepared  that 
would  only— and  I  emphasize  "only"— 
be  used  against  a  nation  that  was  con- 
sidered a  threat  to  the  people  and  se- 
curity of  the  United  States  of  Amer- 
ica. The  Congressional  Black  Caucus, 
liberal  groups,  and  some  misguided 
church  groups  are  striving  to  destabi- 
lize a  peaceful,  prosperous,  and  hereto- 
fore stable  country  of  the  world.  The 
ensuing  chaos  will  lead  to  hardship, 
hunger,  and  hurt  for  many,  but.  more 
especially,  among  those  blacks,  in  low- 
paying  jobs.  Conditions  should  make  it 
perfect  for  the  Conununist  African 
National  Congress  to  take  over  South 
Africa. 

If  the  Democrat  leadership  wants  to 
pass  the  most  ugly  American  bill  ever 
conceived,  we  must  make  certain  that 
they  and  they  alone  receive  credit  for 
the  ugly  American  legislation  of  sanc- 
tions and  human  misery. 

Mr.  Speaker,  let  us  not  shoot  our- 
selves in  the  foot  while  bypassing  leg- 
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islation  that  would  destabilize  and  put 
economic  hardship  on  South  Africa,  a 
friendly  and  Christian  nation. 


TRAGEDY  IN  THE  GULP  POINTS 
UP  A  FLAWED  POLICY 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  the  shoot- 
ing down  of  Iranian  Air  flight  665  was 
a  tragic  accident  causing  the  unintend- 
ed death  of  290  men,  women,  and  chil- 
dren. Clearly  it  was  not  the  intention- 
al result  of  American  policy  nor  that 
of  the  beleaguered  American  ship's 
captain  who  gave  the  order  to  fire. 

Nonetheless,  it  was  the  disastrous 
consequence  of  the  flawed  and  heed- 
less policy  of  the  Reagan  administra- 
tion in  the  Persian  Gulf.  It  was  an  ac- 
cident waiting  to  happen. 

Brazenly  ignoring  the  mandate  of 
the  War  Powers  Act,  the  President  has 
kept  thousands  of  American  service- 
men at  risk  in  a  situation  of  ever  in- 
creasing hostilities. 

The  death  of  290  innocents  must  not 
be  permitted  to  justify  the  stubborn 
continuation  of  a  wrongheaded  policy. 

Now  is  the  time  for  President 
Reagan  to  lower  America's  profUe  of 
belligerence  in  the  Persian  Gulf,  at 
long  last  to  obey  the  War  Powers  Act 
and  to  concentrate  on  diplomatic  ef- 
forts to  bring  the  war  between  Iran 
and  Iraq  to  an  end. 

That  would  be  the  best  way  to  guar- 
antee free  and  open  access  to  the  gulf 
by  all  nations. 


U.S.  SERVICE  PERSONNEL  IN  AN 
UNTENABLE  POSITION  IN  THE 
GULF 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROTH.  Mr.  Speaker,  from  the 
very  beginning  some  of  us  here  in  Con- 
gress have  had  strong  reservations 
about  our  role  in  the  Persian  Gulf.  We 
expressed  our  reservations  and  we  cast 
votes  against  an  enlarged  role  for  the 
United  States  in  the  Persian  Gulf. 

We  have  placed  our  servicemen  and 
women  in  an  untenable  situation.  Con- 
stantly on  heightened  alert,  American 
servicemen  are  being  asked  to  accom- 
plish a  mission  which  is  beyond 
human  capability.  We  cannot  main- 
tain men  and  equipment  in  such  a 
heightened  situation  of  readiness 
without  some  accident  happening.  At 
times  our  mission  is  described  as  one 
of  keeping  the  sealanes  open  for  the 
flow  of  oil.  At  other  times  we  are  said 
to  be  keeping  the  Soviets  out  of  the 
area.  Sometimes  we  state  that  the 
freedom  of  navigation  is  the  principle 
we  are  pursuing.  Still  again,  we  are 
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told  that  the  resolution  of  the  Iran- 
Iraq  conflict  is  our  main  objective. 

But  in  all  of  this,  one  thing  is  clear 
escalating  the  U.S.  presence  is  not 
helping  to  accomplish  these  ever- 
changing  objectives.  It  is  only  result- 
ing in  higher  tensions,  casualties, 
wounded,  and  an  evermore  dangerous 
situation.  The  answer  is  not  more 
ships  but  few  ships,  the  fewer  the 
better. 

The  Iran-Iraq  war  is  not  our  fight. 
Yet  our  presence  in  the  Persian  Gulf 
area  now  involves  over  10,000  Navy 
servicemen.  These  men  are  concentrat- 
ed in  a  body  of  deadly  water  no  larger 
than  our  own  Great  Lakes.  This  is 
unfair  to  our  servicemen  and  their 
families.  It  is  unfair  to  our  taxpayers, 
who  are  paying  millions  and  millions 
everyday.  It  is  not  our  fight. 

Now,  after  this  tragedy,  American 
policymakers  and  politicians  are 
saying  that  we  will  pay  reparations. 
That  is  checkbook  diplomacy.  Politi- 
cians make  mistakes,  and  the  taxpay- 
ers pay  for  the  mistakes. 

No.  Mr.  Speaker,  it  is  time  for  us  to 
change  our  foreign  policy  and  bring 
some  common  sense  back  to  this  area 
of  the  world. 


VIRGINIA  FARMERS  EXTEND  A 
HELPING  HAND  TO  DROUGHT 
RIDDEN  OHIO  FARMERS 

(Mr.  PAYNE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PAYNE.  Mr.  Speaker,  last 
Friday  it  was  my  privilege  and  my 
pleasure  to  take  part  in  the  first  effort 
by  Virginia  farmers  to  assist  their 
Ohio  counterparts  now  suffering  from 
severe  drought. 

Mr.  Eugene  Morris  of  Charlotte 
Court  House  organized  this  effort  to 
send  more  than  2.000  bales  of  hay  to 
Ohio.  Mr.  Morris  credits  Mr.  Charles 
Newton,  also  of  Charlotte  County, 
with  partnership  status  in  the  project. 

No  story  on  this  subject  can  be  relat- 
ed without  a  thank  you  to  the  Good- 
year Tire  &  Rubber  Co..  and  Mr. 
Walter  McClenny,  the  company's  rep- 
resentative in  this  undertaking.  Good- 
year has  been  a  good  corporate  citizen 
of  Danville,  VA,  which  is  in  the  Fifth 
District,  and  the  company  has  a  long 
history  of  involvement  in  farm-related 
issues. 

But  the  central  element  in  this  story 
is  Mr.  Morris  and  the  Charlotte 
County  farmers  who  conceived  the 
idea  of  assisting  Ohio  farmers  in  the 
same  way  that  they  assisted  Virginia 
farmers  2  years  ago.  Mr.  Morris  and 
his  neighbors  saw  and  remembered 
the  heartbreak  and  destruction  of  Vir- 
ginia's earlier  disaster,  and  wanted  to 
help  those  who  had  earlier  helped  Vir- 
ginia farmers. 

This  is  the  neighborly  way  we  do 
things  in  Virginia.   Beyond  that,  we 


hope  this  will  send  a  signal  to  other 
communities  not  touched  by  this 
year's  drought,  that  they,  too,  can 
help  those  presently  in  need  of  this 
kind  of  assistance. 


UNIFORM  DRINKING  AGE:  A 
SUCCESS  STORY  FOR  THE 
EIGHTIES 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Mr.  Speaker,  on  July 
1,  the  State  of  Wyoming  became  the 
final  brick  in  the  now  imbroken  wall 
of  States  across  the  country  that  have 
taken  decisive  action  to  stem  the  car- 
nage that  drunk  driving  has  caused  in 
our  country.  On  that  date,  Wyoming 
became  the  50th  and  final  State  to 
adopt  21  as  the  legal  drinking  age. 

I  applaud  the  State  of  Wyoming  and 
all  of  the  other  States  for  adopting 
tlus  sane,  uniform  drinking  age  and 
eliminating  the  imnecessary  loss  of 
life  that  occurred  on  our  Nations 
"blood  borders." 

This  coherent,  uniform  national 
standard  would  have  never  been 
achieved  without  leadership  from  Con- 
gress. The  Federal  Government  used 
its  power  of  the  purse  to  encourage 
the  States  to  coordinate  their  efforts 
to  achieve  a  desirable  end. 

Since  Congress  and  President 
Reagan  worked  to  enact  the  legisla- 
tion encouraging  a  uniform  minimum 
drinking  age  of  21.  deaths  of  18  to  20 
years  olds  on  our  highways  have 
dropped  an  astounding  33  percent. 

While  not  an  appropriate  way  to 
proceed  in  every  case.  Federal  encour- 
agement of  uniform  State  laws  in 
some  areas  have  proven  to  be  a  proper 
and  effective  legislative  tool  for  our 
federal  system. 


n  1215 

NO  NEED  TO  RUSH  INTO  REVIS- 
ING THE  SOCLAL  SECURITY 
ACT 

(Mr.  OWENS  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  there  is  a  well-foimded  rumor 
that  an  attempt  will  be  made  to  create 
a  stampede  and  rush  through  a  major 
revision  of  the  Social  Security  Act. 
Welfare  reform;  we  may  not  realize  it. 
but  welfare  reform  is  an  amendment 
of  the  Social  Security  Act.  The  aid  to 
dependent  children  is  title  IV  of  the 
Social  Security  Act.  The  Senate  bUl. 
welfare  reform  biU.  imder  the  pressure 
of  the  White  House  is  far  more  puni- 
tive and  far  less  honest  about  the  re- 
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sources  that  will  be  needed  to  provide 
education,  job  training,  child  care,  and 
jobs. 

Mr.  Speaker,  the  House  bill  has  its 
shortcomings,  but  it  is  more  realistic 
about  the  resources  needed  to  make 
this  change  in  the  Social  Security  law- 
more  realistic  and  more  humane. 
Rumor  is  that  pressure  will  be  mount- 
ed to  adopt  the  punitive  Senate  ver- 
sion without  a  House-Senate  confer- 
ence. This  stampede  must  be  resisted. 
Indeed  we  should  postpone  consider- 
ation of  welfare  reform  altogether  for 
this  session  of  Congress.  There  is  no 
need  to  rush  into  this  revision  of  the 
Social  Security  Act. 

Mr.  Speaker,  we  should  have  more 
time  to  discuss  many  more  questions 
and  many  more  components  of  the 
bill.  For  example,  we  should  discuss 
the  fact  that  under  one  section  of  the 
Social  Security  Act  children  are  paid 
only  $123  a  month  to  sustain  them- 
selves. Under  another  section  of  the 
same  Social  Security  Act,  the  Social 
Security  survivors  insurance,  children 
receive  $352  per  month.  The  same  act, 
$352  versus  $123.  That  is  a  question  we 
ought  to  really  consider,  why  that  in- 
equity, as  we  consider  the  Social  Secu- 
rity Act  revision  the  welfare  reform. 
We  should  postpone  it.  We  do  not 
need  the  imprimatur  of  the  adminis- 
tration on  the  Welfare  Reform  Act. 

Let  us  take  more  time  and  consider 
what  we  are  doing.  We  have  50  years 
of  history  here.  This  is  a  50-year-old 
act  that  ought  to  have  much  more  de- 
liberation before  it  is  modified  in  any 
way. 


top  secret  briefing  and  find  out  what 
really  this  Iranian  airliner  was  doing. 

When  the  Soviets  brutally  with  cold 
calculation  over  hours  shot  down  a 
Korean  Airlines  jumbo  jet,  a  747,  I 
went  up  the  wall  and  across  the  ceil- 
ing. I  thought  of  all  those  families 
crying  for  their  relatives  who  were 
just  floating  around  out  there  dead  in 
the  ocean.  My  heart  goes  out  to  those 
people  waiting  at  the  Dubai  airport 
for  their  relatives. 

Mr.  Speaker,  I  expect  that  this  will 
turn  out  to  be  what  it  appears  to  be,  a 
terrible  tragedy  where  290  people  died. 
This  is  especially  tragic  when  we  con- 
sider that  a  stupid  air  crew  and  stupid 
tower  were  broadcasting  on  a  military 
transponder  channel  mode  2.  The  air- 
craft departs  in  the  midst  of  a  hot 
combat  scene  where  ships  had  just 
been  sunk  out  in  that  very  narrow 
Strait  of  Hormuz.  Given  this  informa- 
tion. I  can  only  conclude  that  the 
major  culpability  is  on  the  part  of  the 
Iranians,  their  air  controllers  and 
those  pathetic  pilots  whose  mistakes 
cost  290-some  people  their  lives,  in- 
cluding their  own.  But  we  should  re- 
serve judgment.  If  reparations  are  due, 
you  can  be  sure  that  no  country  in  the 
world  will  respond  as  warmly  and  as 
generously  as  these  United  States  of 
America. 

But  let  us  hold  the  rhetoric  down 
until  the  facts  are  in.  Let  us  find  out 
as  Members  of  Congress  what  we  can 
glean  out  of  this  top  secret  briefing 
this  afternoon. 


GET  THE  FACTS  ON  THE 

PERSIAN  GULF  TRAGEDY 

(Mr.  DORNAN  of  California  asked 

and  was  given  permission  to  address 

the  House  for  1  minute  and  to  revise 

and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  we  have  one  incredible  privi- 
lege when  we  get  sworn  into  this  great 
deliberative  body,  and  that  is  a  top 
secret  clearance.  Without  having  to  go 
through  any  background  checks,  every 
Member,  on  both  sides  of  the  aisle, 
any  age,  any  gender,  as  soon  as  we  are 
sworn  in,  will  get  a  top  secret  security 
clearance,  giving  he  or  she  access  to 
almost  everything  secret  in  the  U.S. 
Government. 

Mr.  Speaker,  I  believe  that  events 
surrounding  this  tragedy  in  the  Per- 
sian Gulf  will  unfold  very  quickly  in 
the  next  few  days.  Every  Member  here 
will  have  the  chance  to  find  out  the 
real  truth. 

There  is  a  briefing  at  2  o'clock  in  the 
Foreign  Affairs  room.  2172.  Every 
Member  who  is  responding  to  any 
press  questions  or  coming  up  with  any 
suggestions,  no  matter  how  humani- 
tarian, about  reparations,  owes  it  to 
the  American  people  and  to  our  naval 
fighting  men  in  the  gulf  to  go  to  that 


He  has  since  been  imprisoned  for  at 
least  1  year  without  charge  or  trial  be- 
cause the  Government  claims  he  is  not 
telling  the  truth.  With  no  evidence 
against  him,  he  can  only  be  convicted 
on  his  own  confession.  Since  he  has 
not  confessed,  the  Government  con- 
cludes he  is  not  telling  the  truth. 

As  of  May  23.  8  of  the  11  prisoners 
that  have  been  arrested— 1  more  after 
Seow— are  still  being  held.  Seow's 
family  fears  he  is  being  tortured,  and 
they  know  that  he  has  been  deprived 
sleep,  interrogated  for  extended  peri- 
ods and  beaten. 

This  resolution,  to  bf  .ntroduced 
today  by  the  gentleman  from  Ohio 
[Mr.  Feighan]  expresses  congressional 
concern  over  these  human  rights  viola- 
tions and  political  restrictions. 

It  calls  on  the  Government  of  Singa- 
pore to  release  peaceful  political  oppo- 
nents and  permit  them  to  exercise 
their  rights  of  free  speech  and  associa- 
tion, and 

It  urges  the  State  Department  to 
continue  to  meet  all  segments  of 
Singaporean  society  and  raise  himian 
rights  concerns  prominently  in  its 
dealings  with  governmental  officials. 

I  rise  in  strong  support  of  this  bill 
and  urge  all  of  my  colleagues  to  give  it 
their  full  support. 


SINGAPORE  RIGHTS 
RESOLUTION 

(Mr.  CHANDLER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  CHANDLER.  Mr.  Speaker,  last 
siunmer,  the  Government  of  Singa- 
pore detained  22  young  men  and 
women  without  trial  for  conspiring  to 
undermine  the  Goverrunent.  None 
were  ever  charged  with  a  specific 
crime  and  none  were  tried.  Since  then, 
all  but  one  have  been  released  with 
the  help  of  congressional  pressure. 

Last  April,  however,  eight  of  the  de- 
tainees were  reimprisoned  after  issu- 
ing a  public  statement  about  their  mis- 
treatment, along  with  one  of  their  law- 
yers. In  an  official  statement  made  on 
April  28,  the  Government  warned  its 
domestic  opponents  against  becoming 
agents  of  foreign  powers  and  declared 
that  foreign  governments  have  no  role 
to  play  on  human  rights  issues  in 
Singapore. 

On  May  6,  the  Government  arrested 
yet  another  human  rights  lawyer. 
Francis  Seow,  whose  nephew  lives  in 
my  district.  Seow,  a  lawyer  for  two  of 
the  detainees,  was  arrested  hours  after 
presenting  a  habeas  corpus  application 
that  challenged  the  legality  of  the 
Government's  arrests  of  his  clients. 


TRIBUTE  TO  ALFRED 
SCHNEIDER 

(Mr.  BUECHNER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BUECHNER.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  a  dear  friend, 
Alfred  Schneider,  who  passed  away 
suddenly  after  suffering  a  heart  attack 
at  his  home  in  Kirkwood,  MO. 

I  knew  Alf  for  many  years,  and  truly 
came  to  appreciate  his  selfless  efforts 
and  exemplary  service  to  our  commu- 
nity. 

He  graduated  in  1946  from  John 
Burroughs  School,  where  he  was  a  star 
halfback  and  led  the  football  team  to 
an  undefeated  season  in  his  senior 
year.  He  graduated  in  1950  with  a 
degree  in  mechanical  engineering  from 
Vanderbilt  University  in  Nashville, 
TN. 

Alf  and  Jeanne  Schneider  were  the 
perfect  couple,  sharing  and  warm.  Not 
only  was  he  devoted  to  his  wife, 
Jeanne,  and  his  nine  wonderful  chil- 
dren, he  was  devoted  to  his  church 
and  his  community.  Alf  and  I  shared  a 
great  love  of  sports,  and  we  had  the 
opportunity  to  coach  several  football 
teams  together  along  with  his  best 
buddy  and  brother.  Bill.  Alf  believed 
that  leadership  and  character  could  be 
developed  through  sports,  and  he  de- 
voted countless  hours  of  his  time  to 
promote  that  cause. 

In  1956,  Alf  devised  the  Kirkwood 
plan,     an     after-school,     year-round 


sports  program  for  youths.  The  pro- 
gram later  evolved  into  the  Kirkwood 
Little  Giant  Football  League.  He 
served  as  director  of  this  program  and 
then  the  St.  Louis  Junior  Football 
League  throughout  the  1970's.  and 
under  his  leadership,  hundreds  of 
young  people  were  given  the  opportu- 
nity to  participate  in  sports  activities. 
During  that  time,  he  was  also  the  di- 
rector of  the  Kirkwood  Athletic  Con- 
ference. 

Alf  was  also  a  loyal  employee.  Until 
his  untimely  death,  he  worked  for  30 
years  as  a  sales  engineer  and  manufac- 
turers' representative  for  the  Rhodes 
Equipment  Co.  in  Brentwood. 

Alf  was  committed  to  everything 
that  he  did.  He  served  as  a  great  inspi- 
ration to  all  of  us  especially  those 
yoimg  Kirkwood  Cardinals.  His  spirit 
wiU  live  on,  not  only  through  the  pro- 
grams that  he  helped  develop  and  nur- 
ture, but  through  the  countless  people 
whose  lives  he  touched.  Alf  Schneider 
will  be  sorely  missed  by  all  of  us. 
There  is  an  empty  space  in  my  heart 
because  Alf  Schneider  was  my  friend 
and  I  loved  him— and  those  boys  and 
girls— Bommaritos.  Denos,  Hunkins, 
Harris.  Miller,  Cox.  and  hundreds  of 
others— that  he  touched  with  his  love 
of  life— they,  too,  have  lost  a  friend. 
But  we  all  know  that  God  welcomes 
Alf  Schneider— they're  probably 
coaching  a  team  or  playing  tennis  as 
we  speak. 


ONE  FISH  IN  A  FOUL  SEA 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHUMER.  Mr.  Speaker.  Attor- 
ney General  Meese  said  yesterday  that 
he  had  to  step  down  to  pursue  oppor- 
tunities in  the  private  sector.  I  guess 
we  should  be  grateful  that  this  time 
Mr.  Meese  will  resign  before  pursuing 
those  activities. 

No  one  can  dispute  that  Meese's  res- 
ignation was  politically  clever.  By  an- 
nouncing his  resignation  while  the 
MacKay  report  is  still  secret.  Mr. 
Meese  can  claim  that  the  report  vindi- 
cates him  even  though  the  report  is 
likely  to  be  damning.  And  once  out  of 
office,  he  can  no  longer  be  investigat- 
ed for  ethical  violations. 

The  Vice  President's  surrogates 
claim  that  the  Meese  resignation  has 
cleared  the  air  around  the  Bush  cam- 
paign, but  the  odor  of  8  years  of  cor- 
ruption is  not  so  easUy  cleansed. 

The  issue  was  not  just  Ed  Meese.  It 
was  this  administration's  disdain  for 
Government  that  led  to  its  appalling 
lack  of  ethical  standards.  Ed  Meese  is 
just  one  fish  in  a  foul  sea. 

Just  consider  a  partial  list  of  Bush- 
Reagan  appointees  who  have  resigned 
under  a  cloud:  Richard  Allen,  Anne 
Gorsuch  Burford.  Michael  Deaver, 
John  Fedders,  Edwin  Gray,  Rita  La- 


velle.  Robert  McFarlane.  Lyn  Nof- 
ziger.  Oliver  North.  Theodore  Olsen, 
Melvyn  Paisley,  John  Poindexter.  Paul 
Thayer,  and  James  Watt.  American 
voters  will  remember  the  hall  of 
shame  in  November. 


SELF-DEFENSE  IS  STILL  THE 
FIRST  PRIORITY 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  the 
event  of  Sunday,  July  3,  in  the  Persian 
Gulf  was  a  tragedy.  The  loss  of  inno- 
cent life  is  always  tragic.  But  we  must 
avoid  being  too  quick  to  assign  the 
blame  for  that  tragedy  to  our  own 
Navy. 

The  currently  available  accumula- 
tion of  facts  make  Captain  Rogers' 
action  the  only  safe  and  reasonable 
course  under  the  circimistances.  The 
downed  plane  started  from  a  military 
air  base  in  a  theater  of  intense  hostil- 
ities. The  Vincennes  attempted  to 
warn  the  plane  away  at  least  seven 
times  on  both  military  and  civilian 
radio  channels,  and  received  no  re- 
sponse. The  Vincennes  was,  at  that 
very  moment,  under  hostile  attack  on 
the  surface  of  the  sea.  The  airliner 
was  transponding  on  military,  not  ci- 
vilian, mode.  In  effect,  it  was  telling 
the  world  that  it  was  a  war  plane. 

It  is  right  and  proper  that  we  hold 
our  Armed  Forces  to  a  high  standard 
of  ethics  and  competence  in  the  per- 
formance of  their  duties.  But,  after 
the  fact  of  such  an  event,  it  is  folly  to 
make  that  standard  superhuman. 
When  a  captain  fails  to  protect  his 
ship  adequately,  his  career  is  ended 
prematurely.  Now,  when  a  captain  acts 
to  preserve  his  command  and  his  men, 
the  undertone  is  that  he  should  some- 
how have  saved  both  his  ship  and  at 
the  same  time  ignored  the  threat. 

Unless  the  facts  change  substantial- 
ly. Captain  Rogers  did  well  and  de- 
serves our  support  and  commendation. 


AN  INTERNATIONAL  INVESTIGA- 
TION OF  THE  DOWNING  OF 
THE  IRANIAN  AIRBUS  IS 
NEEDED 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROOMFIELD.  Mr.  Speaker, 
the  governing  board  of  the  Interna- 
tional Civil  Aviation  Organization 
[ICAO],  composed  of  34  countries,  will 
meet  on  the  14th  of  this  month  to  au- 
thorize the  investigation  of  the  July  3 
tragic  downing  of  an  Iranian  civilian 
airliner.  I  am  pleased  to  learn  that  the 
administration  intends  to  fully  cooper- 
ate with  the  ICAO  investigation.  I  ap- 
plaud this  decision. 


While  it  is  important  that  our  Navy 
formally  review  the  incident,  I  believe 
that  the  ICAO  investigation  is  an  ap- 
propriate action,  and  I  call  upon  the 
ICAO  to  expand  their  review  to  in- 
clude the  rules  governing  the  oper- 
ation of  all  civilian  aircraft  in  the  Per- 
sian Gulf. 

The  ICAO  is  a  credible  international 
body  and  would  conduct  a  thorough 
and  professional  investigation  of  the 
July  3  incident.  United  States  and  Iran 
cooperation  with  the  ICAO  may  be 
the  only  way  to  ensure  that  all  the 
facts  are  known. 

This  tragic  incident  serves  as  a  re- 
minder of  the  futility  of  the  Iran-Iraq 
war.  Cessation  of  the  war  is  the  only 
long-term  solution  to  avoid  repetition 
of  loss  of  innocent  life.  I  urge  the  U.N. 
Security  Council  to  adopt  and  enforce 
the  United  States-supported  Resolu- 
tion 598  demanding  a  worldwide  arms 
embargo  on  Iran  and  Iraq. 

Let  us  hope  that  the  Iranian  au- 
thorities will  now  seek  a  diplomatic  so- 
lution to  the  bloody  Iran-Iraq  war  and 
end  the  ongoing  hostilities  in  the  gulf. 

I  commend  President  Reagan  for 
apologizing  to  the  Iranian  Govern- 
ment for  the  accident.  Americans  are 
caring  and  compassionate  people. 
Paying  compensation  to  the  families 
of  those  lost  in  that  incident  is  a 
matter  that  should  be  seriously  consid- 
ered. 

However,  when  considering  the  pay- 
ment of  compensation  to  the  Iranian 
families— we  should  not  forget  the 
families  of  the  50  Americans  held  hos- 
tage in  the  Tehran  United  States  Em- 
bassy in  1979  or  the  families  of  the 
American  hostages  now  being  held  in 
Lebanon.  Shouldn't  these  families  and 
those  who  have  lost  their  loved  ones  to 
Iranian-supported  terrorism  be  com- 
pensated for  their  anguish  and  suffer- 
ing also? 

It  is  unfortunate  that  Iran  has 
turned  its  back  on  peace.  Let  us  hope 
that  a  new  diplomatic  initiative  can  t>e 
started.  Let  us  hope  that  this  sad  inci- 
dent will  make  the  Iranian  Govern- 
ment realize  that  all  countries  are 
paying  a  high  price  for  its  policies  in 
the  gulf.  Now  is  the  time  for  Tehran 
to  seek  a  diplomatic  solution  to  the  on- 
going war  with  Iraq. 


MEXICO  RELEASES  PUERTO 
RICAN  TERRORIST 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  re\lse 
and  extend  his  remarks. ) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  on  June  25,  the  Mexican  For- 
eign Ministry  shocked  many  Ameri- 
cans by  releasing  William  Morales,  a 
Puerto  Rican  nationalist  convicted  in 
New  York  in  1979  for  possessing  and 
transporting  illegal  weapons.  Escaping 
after  serving  less  than  1  month  of  99- 
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year  sentence.  Morales  ended  up  in 
Mexico  where  he  murdered  a  Mexican 
police  officer  and  spent  5  years  in  a 
Mexican  prison. 

The  release  of  Morales  is  a  grave 
insult  to  the  United  States  which  has 
sought  his  extradition  since  1983.  Mr. 
Speaker,  last  December  we  were  grant- 
ed permission  for  his  extradition.  Mo- 
rales' flight  to  Cuba  also  lends  credi- 
bility to  concerns  that  Mexico  City 
and  Moscow  are  buUding  stronger  ties. 

Finally,  the  timing  of  this  gaffe 
could  not  be  worse.  With  the  Mexican 
Presidential  elections  scheduled  for 
today,  many  Americans— myself  in- 
cluded—were optimistic  that  the 
ruling  PRI  party  would  demonstrate 
its  commitment  to  hold  fair  elections 
and  its  commitment  to  political 
reform.  Instead  of  earning  praise,  the 
recent  action  by  the  Mexican  Foreign 
Ministry  calls  for  a  close  examination 
of  the  direction  of  United  States- 
Mexico  relations. 
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lar  kinds  of  clouds  assigned  to  them,  it 
cannot  be  mentioned  in  this  well. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  CRIMINAL  JUSTICE  OP 
COMMITTEE  ON  THE  JUDICI- 
ARY TO  SIT  DURING  5-MINUTE 
RULE  FOR  REMAINDER  OF 
THIS  WEEK 

Mr.  FRANK.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Criminal  Justice  of  the 
Committee  on  the  Judiciary  may  be 
permitted  to  sit  during  the  5-minute 
rule  for  the  remainder  of  this  week  for 
the  purpose  of  conducting  hearings  on 
the  impeachment  matter  now  xmder 
its  jurisdiction. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 
There  was  no  objection. 


D  1230 


THE  DOUBLE  STANDARD  OF 
THE  HOUSE  OP  REPRESENTA- 
TIVES 

(Mr.  WALKER  asked  and  was  given 
permission  to  siddress  the  Hoiose  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  a  few 
moments  ago  we  heard  the  gentleman 
from  New  York  [Mr.  Schtjmer)  read 
off  a  list  of  names  of  administration 
personnel  who  the  gentleman  claims 
make  up  the  sleaze  factor  of  the  ad- 
ministration. 

PARLIAMKHTAHY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry . 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  The  gentleman  will  state  it. 

Mr.  WALKER.  Mr.  Speaker,  if  a 
Member  were  to  list  a  similar  group  of 
Members  of  the  House  who  have  had 
an  ethical  cloud  cast  upon  them, 
would  it  be  proper  to  read  such  a  list 
on  the  House  floor? 

The  SPEIAKER  pro  tempore.  (Mr. 
Foley).  It  is  not  proper,  as  the  Chair 
has  previously  stated,  under  the  rule 
against  personalities  in  debate,  unless 
the  Members'  names  are  subjects  of  a 
report  being  debated  from  the  Com- 
mittee on  Standards  of  Official  Con- 
duct or  are  otherwise  being  raised 
under  questions  of  privilege. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  Chair,  because  it  is  very  interest- 
ing that  once  again  we  have  this 
double  standard  in  the  House  of  Rep- 
resentatives, that  a  Member  can  come 
on  and  criticize  the  administration  and 
criticize  a  whole  list  of  people,  some  of 
whom  have  never  had  any  charges 
brought  against  them  whatsoever,  and 
call  that  a  sleaze  factor;  but  in  the 
House  of  Representatives,  if  we  have 
Members  of  the  House  who  have  simi- 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  4174,  SMALL 
BUSINESS  ADMINISTRATION 

REAUTHORIZATION  AND 

AMENDMENT  ACT  OF  1988 
Mr.  BONIOR.  Mr.  Speaker,  by  direc- 
tion of  the  Conmiittee  on  Rules,  I  call 
up  House  Resolution  486  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  486 


Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
4174)  to  amend  the  Small  Business  Act  and 
the  Small  Business  Investment  Act  of  1958, 
and  for  other  purposes,  and  the  first  read- 
ing of  the  bill  shall  be  dispensed  with.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  the  amendment  made  in  order 
by    this    resolution    and    which    shall    not 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Small 
Business,  the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule.  It 
shall  be  in  order  to  consider  the  amendment 
in  the  nature  of  a  substitute  recommended 
by  the  Committee  on  Small  Business  now 
printed  in  the  bill  as  an  original  bill  for  the 
purpose    of    amendment    under    the    five- 
minute  rule,  said  substitute  shall  be  consid- 
ered by  titles  instead  of  by  sections,  each 
title   shall   be   considered   as   having   been 
read,  and  all  points  of  order  against  said 
substitute  for  failure  to  comply  with  the 
provisions  of  clause  7  of  rule  XVI  and  with 
clause  5(a)  of  rule  XXI  are  hereby  waived. 
At  the  conclusion  of  the  consideration  of 
the    bill    for    amendment,    the   Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  any  Member  may  demand  a 
separate  vote  in  the  House  on  any  amend- 
ment  adopted    in   the   Committee   of   the 
Whole    to   the    bill   or   to   the   committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 


except  one   motion   to   recommit   with  or 
without  instructions. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  gentleman  from 
Michigan  [Mr.  Bonior]  is  recognized 
for  1  hour. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield 
the  customary  30  minutes,  for  pur- 
poses of  debate  only,  to  the  gentleman 
from  Ohio  [Mr.  Latta],  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  486 
allows  for  the  consideration  of  H.R. 
4174,  the  Small  Business  Administra- 
tion Reauthorization  and  Amendment 
Act.  House  Resolution  486  provides  for 
an  open  rtile  allowing  all  germane 
amendments  to  be  considered.  It  also 
makes  in  order  a  Small  Business  Com- 
mittee amendment  in  the  nature  of  a 
substitute  now  printed  in  the  bill  to  be 
considered  as  original  text  for  the  pur- 
pose of  amendment  under  the  5- 
minute  rule. 

The  committee  substitute  shall  be 
considered  by  title  rather  than  by  sec- 
tion. Each  title  shall  be  considered  as 
read.  The  rule  waives  clause  7  of 
House  rule  XVI  which  prohibits  con- 
sideration of  nongermane  amend- 
ments against  the  committee  substi- 
tute. The  rule  also  waives  clause  5(a) 
of  House  rule  XXI  which  prohibits  ap- 
propriations in  a  legislative  bill  against 
the  committee  substitute. 

The  rule  allows  1  hour  of  general 
debate  on  the  bill  to  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Small  Business. 

The  rule  also  allows  one  motion  to 
recommit  with  or  without  instructions. 
Mr.  Speaker,  this  is  clearly  a  fair 
rule  under  which  to  consider  this  very 
important  piece  of  legislation.  H.R. 
4174  is  essential  to  continuing  and  ex- 
panding the  economic  role  of  small 
businesses  in  our  society. 

Our  Nation's  small  businesses  form 
the  foundation  of  the  U.S.  free  enter- 
prise system.  Our  Nation  was  built  by 
entrepreneurs  who  established  them- 
selves in  the  shipping,  printing,  farm- 
ing, and  mercantile  business. 

Today,  entrepreneurs  can  still  live 
the  American  dream  by  creating  their 
own  business  enterprise.  These  per- 
sons are  the  visionaries  and  the  inven- 
tors whose  work  will  advance  us  into 
the  next  technological  age.  These  per- 
sons are  those  who  were  good  enough 
at  their  trade  or  their  interest  to  turn 
it  into  a  thriving  business  and  to  turn 
themselves  into  employers  instead  of 
employees. 

An  estimated  18  million  businesses 
in  the  United  States  can  be  classified 
as  small  businesses- those  with  500 
employees  or  less.  Only  7,000  business- 
es can  be  classified  as  large  businesses. 
More  importantly,  small  businesses 
with  employees  accoimt  for  most  of 
the  jobs  in  the  United  States.  Some  93 


percent  of  the  workers  in  the  United 
States  work  for  a  small  business. 

SmaU  businesses  can  be  found  in  all 
areas  of  the  economy— agriculture, 
mining,  construction,  transportation, 
wholesale  and  retail  trade,  finance,  in- 
surance and  real  estate— to  name  just 
a  few.  They  provide  jobs  for  American 
workers,  tax  revenue  for  local.  State, 
and  Federal  Governments,  and  a  sense 
of  pride  and  accomplishment  for  their 
owners. 

The  Small  Business  Administration 
has  been  and  continues  to  be  an  im- 
portant resource  for  the  small  busi- 
ness community.  The  SBA  provides 
both  financial  backing  and  informa- 
tion resources  to  small  and  disadvan- 
taged businesses.  The  SBA  also  assists 
small  businesses  in  identifying  and  se- 
curing Federal  contracting  opportuni- 
ties. 

Small  business  entrepreneurs  find  it 
hard  to  obtain  long  term,  low  interest 
rate  financing  from  normal  financing 
soiu'ces  because  of  their  limited  credit 
histories  and  of  the  smaller  size  of 
their  financing  requirements. 

Minorities,  women,  the  disabled  and 
the  disadvantaged  face  even  greater 
obstacles  when  attempting  to  start 
their  own  business.  When  a  business  is 
too  small  to  qualify  for  a  loan  on  its 
own,  the  SBA  steps  in  and  guarantees 
the  loan.  Handicapped  individuals  and 
disabled  veterans  who  need  funding 
for  a  small  business  concern  can 
obtain  a  loan  through  the  SBA.  An  in- 
dividual seeking  to  establish  a  business 
in  a  high  unemployment  area  can 
obtain  a  loan  from  the  SBA  that  they 
could  never  have  obtained  elsewhere. 
The  SBA  gives  small  firms  the  finan- 
cial ability  to  be  productive;  it  gives 
the  poor,  middle  class,  minority,  dis- 
abled and  others  the  chance  to  create 
a  business. 

I  have  had  many  opportunities  to 
experience  firsthand  SBA's  role  as  a 
resource  for  small  business.  In  1987, 
the  SBA  worked  with  me  when  I  spon- 
sored two  small  business  conferences 
in  my  district,  the  1 2th  District  of 
Michigan.  The  SBA  provided  individ- 
ual consultations  to  business  and  par- 
ticipated in  panel  discussions  on  issues 
in  the  small  business  community.  The 
goal  of  these  conferences  was  to  give 
business  people  an  idea  of  the  oppor- 
tunities available  to  them  for  improv- 
ing their  sales  and  expanding  their 
markets. 

Reauthorization  of  the  many  pro- 
grams which  I  have  mentioned  is  very 
important  to  the  operation  of  the  SBA 
and  to  the  small  business  community 
which  it  serves.  H.R.  4174  provides 
ample  authorizations  for  these  and 
several  new  programs  over  the  next  3 
years.  Most  program  levels  remain  es- 
sentially the  same;  the  overall  budget 
represents  only  a  4-percent  increase 
each  year  to  cover  inflation.  Authori- 
zation levels  are  $470  million,  $514  mil- 


lion and  $566  for  fiscal  years  1989, 
1990,  and  1991. 

H.R.  4174  is  a  logical  foUowup  to  the 
trade  bill  that  Congress  passed  but 
was  not  signed  by  the  President.  The 
purpose  of  H.R.  4174  is  to  enhance 
small  business  competitiveness  in  na- 
tional and  international  markets.  The 
bill's  provisions  seek  to  enhance 
export  opportunities,  increase  the  in- 
formation exchange  between  small 
businesses  and  potential  customers,  fa- 
cilitate technology  transfers,  increase 
small  businesses'  ability  to  compete 
against  imports,  and  insure  greater 
representation  for  small  businesses  in 
international  trade  negotiations. 

To  improve  the  ability  of  small  busi- 
nesses to  engage  in  international 
trade,  the  bill  expands  the  role  of  the 
SBA's  Office  of  International  Trade  to 
include  the  promotion  of  small  busi- 
ness exports.  The  office  is  directed  to 
promote  sales  opportunities  for  small 
business  goods  and  services  abroad, 
provide  current  and  complete  export 
information  to  small  businesses,  and 
encourage  small  business  participation 
in  trade  fairs  and  other  overseas 
export  development  activities. 

"The  bill  contains  several  provisions 
mesuit  to  improve  the  financial  assist- 
ance programs  within  the  SBA.  One 
important  provision  would  increase  to 
$500,000  the  amount  of  the  SBA  loan 
guarantee  that  is  available  to  small 
firms.  This  increase  is  needed  because 
small  firms  have  found  it  difficult  to 
obtain  financing  for  equipment  im- 
provements. If  small  firms  can  im- 
prove their  equipment  as  needed,  they 
can  remain  competitive  with  larger, 
wealthier  firms. 

H.R.  4174  establishes  a  Certified 
Lender  Program  to  encourage  lenders 
to  provide  guaranteed  loans  of  $50,000 
or  less.  The  bill  also  increases  the 
scope  of  the  surety  bond  guarantee 
program  which  allows  small  businesses 
to  provide  a  guarantee  that  they  will 
fulfill  their  contract.  This  program  is 
particularly  important  to  firms  en- 
gaged in  building  or  manufacturing. 

To  strengthen  the  Disaster  Loan 
Program,  the  bill  establishes  an  offi- 
cial definition  of  "disaster."  Disaster 
would  be  defined  as  any  sudden  event 
which  causes  severe  damage  or  eco- 
nomic injury.  An  official  definition  is 
necessary  because  the  SBA  has  inter- 
preted disaster  very  narrowly.  H.R. 
4174  will  insure  that  the  SBA  wUl 
assist  businesses  when  they  had  finan- 
cial or  physicial  losses  due  to  natural 
catastrophes. 

This  definition  includes,  for  in- 
stance, oil  spills  and  industrial  acci- 
dents that  result  in  the  contamination 
of  fish.  This  contamination  can  put 
commercial  fisheries  out  of  business. 

To  increase  economic  development 
in  rural  areas,  H.R.  4174  would  require 
the  SBA  to  establish  an  outreach  pro- 
gram. The  SBA  would  hold  procure- 
ment  and   export  trade   seminars  as 


well  as  act  as  a  resource  for  small  busi- 
nesses struggling  to  establish  them- 
selves in  a  rural  area. 

The  SBA  plays  an  important  role  in 
promoting  small  business  contracts 
with  agencies  of  the  United  States. 
H.R.  4174  would  establish  a  uniform 
appeal  procedure  applicable  to  all 
small  businesses  that  directly  affect 
the  procurement  strategy  of  an 
agency.  Disputes  would  be  resolved  at 
the  organizational  level  rather  than  at 
the  buying  level  whose  actions  are 
being  challenged.  H.R.  4174  also  would 
increase  the  number  of  procurement 
center  representatives  who  assist  small 
businesses  seeking  contract  opportuni- 
ties with  the  Federal  Government. 

If  we  are  truly  interested  in  making 
U.S.  businesses  productive  and  com- 
petitive, we  must  support  efforts  to 
keep  small  business  as  a  viable  and 
growing  part  of  the  economy.  The  pas- 
sage of  H.R.  4174  is  essential  to  the 
continuation  of  the  SBA  and  its  work 
in  the  small  business  community.  I  be- 
lieve that  H.R.  4174  is  a  good  bill,  one 
which  will  enable  small  business  to 
expand  both  in  U.S.  markets  and  in 
international  markets. 

The  cost  of  the  program  has  been 
kept  close  to  this  year's  level;  and,  in 
the  end,  the  efforts  of  SBA  should  pay 
for  themselves  in  increased  tax  reve- 
nues from  small  businesses,  a  more  fa- 
vorable trade  balance,  and  continued 
American  prosperity.  I  urge  my  col- 
leagues to  vote  for  this  rule  and  for 
H.R.  4174,  the  Small  Business  Reau- 
thorization Act. 

D  1245 

Mr.  LATTA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
Michigan  [Mr.  Bonior]  has  ably  ex- 
plained the  provisions  of  the  nile.  I 
will  not  repeat  them. 

However,  there  are  a  few  points  I 
would  like  to  make.  One  of  the  reasons 
for  the  germaneness  waiver  in  the  rule 
is  that  the  committee  substitute  con- 
tains provisions  dealing  with  South 
Africa. 

Mr.  Speaker,  South  Africa  may  be  a 
legitimate  subject  for  debate,  but  it 
seems  to  me  questionable  that  a  biU  to 
reauthorize  the  Small  Business  Ad- 
ministration is  the  proper  place  to 
deal  with  this  issue. 

The  bill  made  in  order  by  this  rule 
provides  in  part  that  a  small  business 
concern  shall  not  be  eligible  for  any 
program  or  activity  conducted  tmder 
the  authority  of  this  act  or  the  Small 
Business  Investment  Act  if  such  con- 
cern engages  in  trade  or  other  com- 
mercial activity  with  South  Africa.  Mr. 
Spaker.  if  we  are  going  to  deal  with 
the  subject  of  South  African  sanctions 
on  a  series  of  separate  bills,  it  seems  to 
me  that  we  are  going  to  end  up  with 
an  uncoordinated  foreign  policy  in  this 
area. 
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Mr.  Speaker,  I  should  also  note  that 
the  administration  opposes  this  bill  in 
Its  present  form,  because  it  reauthor- 
izes Small  Business  Administration 
programs  in  excess  of  the  1989  budget 
and  includes  several  other  proposals  it 
finds  objectionable. 

Mr.  Speaker,  specificially  the  admin- 
istration  opposes   the    enactment   of 
H.R.    4174   unless   it    is   amended   to 
delete  the  prohibition  on  SBA  assist- 
ance   to    firms    transacting    business 
with   certain   firms   in   South   Africa, 
delete  provisions  creating  new  and  un- 
necessary    duplicative     lending     pro- 
grams to  assist  firms  engaged  in  or  ad- 
versely    affected     by     international 
trade,   eliminate   the   requirement   in 
section  102  that  preferred  and  certi- 
fied lenders  of  SBA  loans  of  $50,000  or 
less  have  a  share  in  the  guarantee  fee 
collected  from  borrowers,  delete  the 
proposed   increase   in   the   guarantee 
percentage  for  the  preferred  lenders 
program,    delete    section    105    which 
would  vary  the  level  of  the  guarantee 
and  the  surety  bond  guarantee  pro- 
gram by  the  amount  guaranteed,  re- 
quire  a   lesser,   70-percent,   preferred 
surety  bond  guarantee  in  return  for 
SBA's  delegation  of  its  underwriting 
and  servicing  authorities  and  delete 
the     statutory     limitation     on     the 
amount  of  annual  guarantee  authority 
that  may  be  allocated  to   preferred 
sureties,    delete    section     121     which 
would  broaden  the  definition  of  a  dis- 
aster under  the  disaster  loan  program 
and  could  result  in  hundreds  of  mil- 
lions of  dollars  in  new  direct  disaster 
loans,    and   the   following   budgetary 
provision  proposed  by  the  administra- 
tion: the  elimination  of  direct  lending, 
the  consolidation  of  guaranteed  lend- 
ing programs,  the  elimination  of  busi- 
ness development  expenses,  the  elimi- 
nation of  section   7(j)   contract   and 
grants,  the  phaseout  of  the  small  busi- 
ness development  centers,  the  transfer 
of  the  Minority  Business  Development 
Agency  to  SBA.  the  sale  of  loan  assets, 
the  increase  of  user  and  guarantee 
fees,  the  elimination  of  disaster  assist- 
ance  to   borrowers   with   credit   else- 
where, the  elimination  of  the  pollu- 
tion control  bond  guarantee  program, 
and  the  consolidation  of  the  pollution 
control  bond  guarantee  fund  into  the 
business  loan  and  investment  fund.  In 
fiscal     year     1989,     these     provisions 
would  reduce  outlays  by  $833  million 
over  the  funding  levels  provided  in  the 
bill. 

Mr.  Speaker,  the  rule  before  us  is  an 
open  rule,  and  hopefully  the  House 
will  at  least  have  an  opportunity  to 
clear  up  the  problems  mentioned  by 
the  administration  before  final  consid- 
eration of  the  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  4 
minutes  to  my  distinguished  colleague, 
the  gentleman  from  Ohio  [Mr.  Trafi- 
cant]. 


Mr.  TRAFICANT.  Mr.  Speaker,  I 
rise  in  support  of  the  rule  and  in  sup- 
port of  the  bill. 

Mr.  Speaker,  I  represent  a  district 
that  has  lost  an  awful  lot  of  work,  and 
the  small  business  community  has  ba- 
sically been  the  institution  to  bring  us 
back.  I  have  to  give  credit  to  the 
chamber  of  commerce  in  our  region 
and  all  the  small  business  community, 
and  today  I  rise  in  behalf  of  the 
Youngstown  and  Warren,  OH,  and 
northeast  Ohio  area,  one  of  the  most 
hard-hit  areas  in  all  of  America. 

I  give  thanks  and  praise  to  the  chair- 
man, the  gentleman  from  New  York 
[Mr.  LaFalce],  for  his  leadership.  We 
have  a  Small  Business  Administration 
that  wants  to  be  expanded  and  cries 
out  for  expansion,  and  the  President 
has  tried  to  kill  it.  I  hope  that  we  set 
In  place  today  the  mechanics  that,  re- 
gardless of  what  change  comes  in  No- 
vember, we  will  expand  this  program. 

One  of  the  tragedies  that  we  have 
that  I  have  seen  in  my  community 
that  has  been  really  hit  hard  is  the 
fact  that  many  times  we  have  Govern- 
ment incentive  programs  that  give  new 
marginal  entities  grants  to  go  into 
business  and  oftentimes  they  fail 
while  the  small  existing  businessman 
and  businesswoman  cannot  even  get  a 
conventional  loan  or  line  of  credit  let 
alone  some  Government  assistance. 

I  believe  we  are  in  the  right  ball- 
park. I  do  not  believe  it  is  pork  barrel 
and  that  it  is  subsidizing  business.  I 
think  it  is  incentivizing  our  programs 
economically  that  make  a  lot  of  sense. 
It  is  good  to  see  that  we  will  carry  on 
with  that  tradition. 

Today  I  will  be  offering  a  Buy  Amer- 
ica amendment  which  has  become 
standard  language,  and  I  hope  the 
House  would  again  find  favor  with  the 
amendment. 

There  is  not  a  whole  lot  of  money  in 
here  for  procurement.  We  have  set  a 
standard  and  a  practice,  and  it  would 
cover  those  expenditures  and  pur- 
chases of  the  SBA. 

Mr.  Speaker,  I  hope  all  Members 
would  not  only  vote  in  favor  of  this 
particular  bill  later  today  but  would 
also  vote  so  overwhelmingly  that  the 
next  administration  will  have  no 
choice  but  to  strengthen  it  rather 
than  to  tear  it  down. 

Mr.  LATTA.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  BONIOR.  Mr.  Speaker,  let  me 
just  conclude  by  also  expressing  my 
thanks  and  appreciation  to  the  won- 
derful work  of  the  gentleman  from 
New  York  [Mr.  LaFalce],  who  has 
done,  I  think,  a  magnificent  job  not 
only  with  the  committee  but  with  this 
legislation.  He  is  thoughtful,  and  he 
has  crafted  it  in  a  fine  way  and  which 
reflects  well  upon  not  only  his  work 
but  upon  this  body  and  hopefully  will 
be  of  benefit  to  the  small  business 
community  throughout  the  country. 


Let  me  just  reemphasize  again  that 
small  businesses.  18  million  in  this 
country.  93  percent  of  our  workers 
worked  in  small  businesses,  and  this 
bill  is  a  good  example  of  Government 
and  the  private  sector  working  togeth- 
er to  make  things  happen  and  to  make 
our  society  a  better  place  to  live. 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


One 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  armounce  that  pursu- 
ant to  clause  4  of  rule  I.  the  Speaker 
signed  the  following  enrolled  bills  on 
Thursday,  June  30,  1988: 

H.R.  3893.  An  act  to  amend  the  provisions 
of  the  Toxic  Substances  Control  Act  relat- 
ing to  asbestos  In  the  Nation's  schools  by 
providing  adequate  time  for  local  education- 
al agencies  to  submit  asbestos  management 
plans  to  State  Governors  and  to  begin  im- 
plementation of  those  plans;  and 

H.R.  4288.  An  act  to  designate  the  Federal 
Building  located  at  the  comer  of  Locust 
Street  and  West  Cumberland  Avenue  in 
Knoxville.  TN.  as  the  "John  J.  Duncan  Fed- 
eral Building." 


COMMUNICATION  FROM  CHAIR- 
MAN OF  COMMITTEE  ON 
PL^BLIC  WORKS  AND  TRANS- 
PORTATION 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  chairman  of  the 
Committee  on  Public  Works  and 
Transportation;  which  was  read  and, 
without  objection,  referred  to  the 
Committee  on  Appropriations: 
Committee  on  I*crBLic  Works 

AND  Transportation, 
Washington.  DC,  June  29,  1988. 
Hon.  Jim  Wright, 

The  Speaker,  House  of  Representatives, 
Washington,  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  provi- 
sions of  the  Public  Buildings  Act  of  1959,  as 
amended,  the  House  Committee  on  Public 
Works  and  Transportation  approved  the  fol- 
lowing projects  on  June  21,  1988: 

LEASE  prospectuses 

Department  of  the  Army,  Los  Angeles, 
California. 

Multiple  Agencies,  Ixjs  Angeles,  Califor- 
nia. 

Internal  Revenue  Service,  Chamblee, 
Georgia. 

Multiple  Agencies,  Pershing  Point  Plaza, 
Atlanta,  Georgia. 

MUitary  Entrance  Processing  Station, 
Portland.  Maine. 

Drug  Enforcement  Administration, 
Boston,  Massachusetts. 

Environmental  Protection  Agency,  Las 
Vegas,  Nevada. 


Social     Security     Administration, 
Lefrak  Plaza,  Queens,  New  York. 

Corps  of  Engineers,  Galveston,  Texas. 

Executive     Office     of     the     President, 
McLean,  Virginia. 

State  Unclassified  Mail  and  Pouch  Oper- 
ations, Northern  Virginia. 

11(b)  RESOLI7TIONS 

Baltimore,  Maryland. 
Minneapolis,  Minnesota. 
The  original  and  one  copy  ot  the  authoriz- 
ing resolution  is  enclosed. 
Sincerely, 

Glenn  M.  Anderson, 

Chairman. 
There  was  no  objection. 


SMALL  BUSINESS  ADMINISTRA- 
TION REAUTHORIZATION  AND 
AMENDMENT  ACT  OF  1988 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  486  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  4174. 

n  1255 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  4174)  to  amend  the  Small  Busi- 
ness Act  and  the  Small  Business  In- 
vestment Act  of  1958.  and  for  other 
purposes,  virith  Mr.  Akaka  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
New  York  [Mr.  LaFalce]  will  be  recog- 
nized for  30  minutes  and  the  gentle- 
man from  Pennsylvania  [Mr.  McDade] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  LaFalce]. 

Mr.  LaFALCE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  In  strong  sup- 
port of  the  bill  H.R.  4174.  the  Small 
Business  Administration  Reauthoriza- 
tion and  Amendment  Act  of  1988.  This 
bill  was  developed  in  close  cooperation 
with  many  members  of  the  committee 
and  has  strong  bipartisan  support.  In 
fact,  it  was  overwhemingly  ordered  re- 
ported from  the  committee  by  a  vote 
of  37  to  5. 

The  purpose  of  the  legislation  is  to 
reauthorize  the  Small  Business  Ad- 
ministration programs  for  fiscal  years 
1989  through  1991.  to  make  necessary 
amendments  to  the  Small  Business 
Act  and  the  Small  Business  Invest- 
ment Act,  and  to  improve  the  ability 
of  small  businesses  to  compete  inter- 
nationally. 

Title  I  of  the  bill  provides  authoriza- 
tions and  program  levels  for  each 
fiscal  year  from  1989  through  1991. 
These  amounts  are  $470  million  m 
fiscal  year  1989,  $514  million  in  fiscal 
year  1990,  and  $566  million  in  fiscal 


year  1991.  For  loan  guarantees,  the 
amounts  are  based  upon  the  1988  au- 
thorized levels  with  a  4-percent  In- 
crease each  year  to  cover  inflation; 
direct  loans  and  pollution  bonds  are 
kept  at  1988  appropriated  levels;  and 
surety  bonds  are  increased  by  25  per- 
cent to  cover  the  program  demand  an- 
ticipated from  a  new  preferred  surety 
bond  guarantees  program  authorized 
by  the  bill. 

Title  I  also  makes  a  number  of 
needed  amendments  to  small  business 
programs. 

Currently,  small  businesses  which 
need  small  amounts  of  financial  assist- 
ance are  generally  unable  to  secure  it 
through  SBA  programs.  This  is  espe- 
cially true  for  new  businesses,  particu- 
larly in  the  area  of  services,  an  area 
which  includes  a  rapidly  increasing 
number  of  women-owned  businesses. 
Some  years  ago  direct  loan  funds  were 
available  to  fill  part  of  this  need,  but 
now  those  funds  are  virtually  gone. 
Guaranteed  loans  have  not  been  an 
adequate  replacement  for  this  funding 
because,  due  to  the  economies  of  scale 
involved  in  the  processing  and  servic- 
ing of  loans,  it  is  more  profitable  for 
lenders  to  make  larger  loans.  Thus 
many  lenders  simply  will  not  make 
business  loans  in  amounts  less  than 
$50,000. 

In  order  to  encourage  SBA's  most 
proficient  lenders  to  provide  guaran- 
teed loans  of  $50,000  or  less,  the  bill 
allows  these  lenders  to  solely  utilize 
their  own  forms  without  regard  to  any 
SBA  forms  and  to  retain  one-half  of 
the  2-percent  fee  collected  from  bor- 
rowers. 

The  bill  authorizes  the  establish- 
ment of  a  preferred  surety  bond  pro- 
gram under  which  SBA  would  delegate 
authority  to  surety  companies  to  ap- 
prove bonds  without  prior  SBA  ap- 
proval. 

I  believe  that  we  must  do  more  to 
help  those  small  firms  which  are  our 
builders  and  manufacturers.  Many  of 
those  firms  would  like  to  bid  on  the 
procurement  needs  of  Federal,  State, 
and  local  governments,  as  well  as  the 
private  sector,  but  they  must  provide  a 
guarantee  that  they  will  perform. 
That  guarantee  is  a  surety  bond  which 
insures  their  performance. 

The  SBA  surety  bond  guarantees 
program  is  designed  to  assist  them  in 
getting  bonds  by  reimbursing  surety 
companies  for  most  of  the  losses  they 
pay  due  to  a  small  contractor  breach- 
ing or  failing  to  perform  a  contract. 
Despite  the  program,  too  many  small 
firms  stUl  carmot  get  the  necessary 
bonding. 

Accordingly,  the  bill  directs  SBA  to 
establish  a  preferred  surety  bond  pro- 
gram. This  program  would  be  analo- 
gous to  the  existing  preferred  lenders 
program  and  would  authorize  SBA  to 
delegate  bond  approval  authority  to 
those  companies  which  demonstrate 
their    proficiency    with    program    re- 


quirements and  which  justify  the  plac- 
ing of  additional  trust  in  their  judg- 
ment. This  should  encourage  major 
surety  companies,  which  do  not  now 
participate  in  the  program,  to  contrib- 
ute their  expertise  by  participating. 

As  is  the  case  regarding  small  busi- 
ness loans,  it  is  difficult  for  small  busi- 
nesses to  obtain  surety  bonds  for  less 
than  $100,000.  Many  sureties  vrill  not 
bother  with  such  small  bonds  imless 
there  Is  some  additional  incentive  to 
do  so. 

To  address  this  situation  the  bill  in- 
creases the  SBA  guarantee  on  bonds 
of  $100,000  or  less  from  the  current  80 
to  90  percent. 

In  order  to  provide  better  assistance 
to  disaster  victims,  the  bill  directs  SBA 
to  counsel  disaster  victims  in  filing  ap- 
plications and  to  provide  them  infor- 
mation relevant  to  loan  processing  and 
closing  and  prompt  disbursement  of 
loan  proceeds. 

The  bill  also  expands  the  eligible  use 
of  loan  proceeds  to  help  alleviate 
future  disasters.  It  does  this  by  au- 
thorizing SBA  to  increase  the  amount 
of  a  disaster  loan  by  an  additional  20 
percent  if  it  determines  such  increase 
is  necessary  or  appropriate  in  order  to 
protect  the  damaged  or  destroyed 
property  from  possible  future  disasters 
by  taking  mitigating  measures,  includ- 
ing, but  not  limited  to,  construction  of 
retaining  walls  and  sea  walls,  grading 
and  contouring  land,  relocating  utili- 
ties, and  modifying  structures. 

Current  law  allows  for  unsecured 
disaster  loans  of  $5,000  or  less.  In  light 
of  inflation,  the  bill  increases  this 
limit  on  uncoUateralized  loans  to 
$10,000.  This  will  also  help  to  simplify 
loan  processing  and  reduce  redtape. 

Specifically,  the  bill  finds  and  de- 
clares that  the  purpose  of  the  SBA's 
development  company  program  in- 
cludes fostering  economic  develop- 
ment in  both  urban  and  rural  areas  by 
providing  long-term  financing  for 
small  business  concerns.  In  order  to 
carry  out  this  objective,  the  SBA  is  di- 
rected to  place  greater  emphasis  on 
the  needs  of  rural  areas  and  the  pro- 
motion of  the  development  company 
program  in  such  areas— those  outside 
of  official  urbanized  areas  with  popu- 
lations of  less  than  100,000. 

The  bill  also  provides  that  a  certified 
development  company  in  a  rural  area 
shall  be  deemed  to  have  satisfied  the 
requirements  of  a  full-time  profession- 
al staff  and  professional  management 
ability  if  it  contracts  with  another  cer- 
tified development  company,  which 
has  such  staff  and  management  ability 
and  which  is  located  in  the  same  gen- 
eral area,  to  provide  such  services. 

Title  II  of  the  bill  authorizes  and  di- 
rects the  Small  Business  Administra- 
tion to  assist  small  businesses  to  im- 
prove their  ability  to  compete  in  inter- 
national markets  by:  First,  enhancing 
their  ability  to  export;  second,  facili- 
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tatlng  technology  transfers:  third,  en- 
hancing their  abUity  to  compete 
against  imports;  fourth.  Increasing 
their  access  to  long-term  capital:  fifth, 
disseminating  information  on  State, 
Federal,  and  private  programs  de- 
signed to  enhance  the  ability  of  small 
business  to  compete  in  international 
markets:  and  sixth,  ensuring  that 
smaU  business  interests  are  represent- 
ed in  international  trade  negotiations. 
Among  other  things,  title  II  in- 
creases the  SBA's  loan  guarantee  au- 
thority to  $1  million  for  loans  for 
fixed  assets  to  be  used  in  the  produc- 
tion of  goods  and  services  involved  in 
international  trade.  It  would  be 
$750,000  for  other  purposes. 

Small  businesses,  unlike  large  busi- 
nesses, do  not  have  the  resources  to 
employ  individuals  whose  sole  respon- 
sibility is  to  seek  out  Grovemment  con- 
tracts. Procurement  Center  represent- 
atives [PCR's],  therefore,  assist  small 
businesses  to  identify  and  secure  Fed- 
eral contracting  opportunities.  A  spe- 
cial class  of  PCR's,  known  as  breakout 
PCR's,  help  to  convert  previous  sole 
source  contracts  for  spare  parts  into 
competitive  contracts  that  small  busi- 
nesses may  compete  for  in  an  open 
market. 

The  bill  provides  authorization  to 
hire  seven  new  PCR's  and  also  re- 
moves some  barriers  to  the  increased 
effectiveness  of  the  Breakout  PCR 
Program.  These  changes  deal  with 
access  to  information,  appeal  rights, 
the  Installations  at  which  these  PCR's 
are  to  be  placed,  and  the  training  of 
Government  personnel. 

Mr.  Chairman,  this  is  a  good  bill 
which  deserves  the  support  of  all 
Members  of  the  House.  In  conclusion, 
I  want  to  thank  all  the  members  of 
the  Small  Business  Committee  who 
have  worked  long  and  hard  to  develop 
this  bill  so  that  it  could  be  presented 
to  the  House  today.  Particularly.  I 
want  to  thank  the  ranking  minority 
member  of  the  committee.  Represent- 
ative Joe  McDade  and  the  other  mem- 
bers of  the  committee  who  contributed 
proposals  which  were  included  in  the 
committee's  amendment,  Mr.  Skelton, 
Mr.  Hatcher,  Mr.  Olin.  Mr.  Conyers, 
Mr.  Lancaster  and  Mr.  Conte.  All  of 
these  colleagues  suggested  major  pro- 
visions which  were  included  in  the  leg- 
islation, and  many  other  members  of 
the  committee  suggested  other  provi- 
sions wliich  also  helped  to  improve  the 
bill. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LaFALCE.  Mr.  Chairman,  I  am 
happy  to  srield  to  the  gentleman  from 

Iowa.        

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  want  to  compliment  the  gentleman 
from  New  York  and  the  gentleman 
from  Permsylvania  for  bringing  this 


CONGRESSIONAL  RECORD— HOUSE 


July  6,  1988 


July  e,  1988 


CONGRESSIONAL  RECORD— HOUSE 


16635 


bill  to  the  floor,  but  also  on  the  fact 
that  It  is  a  multiyear  bill. 

D  1300 
Most  of  the  authorization  bills  that 
come  on  the  floor  are  for  1  year  only, 
and  by  the  time  they  get  passed  the 
year  is  up.  This  is  for  3  years. 

Mr.  LaFALCE.  The  gentleman  is  cor- 
rect. 

Mr.  SMITH  of  Iowa.  That  means 
that  the  agency  will  have  some  oppor- 
tunity to  plan  for  next  year.  When 
they  make  up  their  budget  proposal 
for  next  year  they  will  have  to  go  by 
the  authorization  that  is  in  front  of 
them  Instead  of  making  up  their  own 
dreamed-up  authorization,  and  I  want 
to  compliment  the  gentleman  for 
having  a  multiyear  bill. 

Mr.  LaFALCE.  I  thank  the  distin- 
guished gentleman  from  Iowa  [Mr. 
Smith],  chairman  of  the  Appropria- 
tions Subcommittee  with  jurisdiction 
over  the  SBA  and  the  former  chair- 
man of  this  full  committee.  Without 
his  assistance  over  the  past  year  and  a 
half  we  would  not  have  been  able  to 
perform  the  job  I  think  the  committee 
has  been  able  to  perform. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  McDADE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  bill  before  us  today. 

Before  I  go  any  further.  I  want  to 
express  my  appreciation  to  the  distin- 
guished gentleman  from  New  York 
[Mr.  LaFalce].  the  chairman  of  the 
committee,  for  the  leadership  that  he 
has  shown  in  bringing  us  to  this  point. 
He  has  done  a  superb  job,  I  think.  In 
managing  the  committee  and  making 
sure  that  all  points  of  view  were  heard 
as  we  got  to  the  point  that  we  are 
today. 

I  also  want  to  commend  my  friend, 
the  gentleman  from  Iowa  [Mr.  Smith], 
whom  I  have  been  privileged  to  serve 
with  on  the  Appropriations  Commit- 
tee and  who  has  had  such  a  strong  in- 
terest in  this  subject  matter  for  as 
long  as  I  can  remember. 

I  also  want  to  commend  my  good 
friend,  the  gentleman  from  Massachu- 
setts, Mr.  Silvio  Conte,  who  is  also  a 
colleague  on  the  Appropriations  Com- 
mittee and  has  served  on  this  commit- 
tee longer  than  I  think  he  wants  to 
admit,  and  has  done  yeoman's  work 
for  the  small  business  community 
throughout  his  service  in  the  Con- 
gress. 

And  I  also  thank  all  of  the  Members 
of  the  subcommittee  who  have  con- 
tributed, as  the  chairmiui  has  indicat- 
ed, and  there  are  an  awful  lot  of 
people  who  have  contributed  to  this 
work  product  on  both  sides  of  the 
aisle.  We  have  had  able  leadership 
from  our  staff,  who  have  exercised 
superb  judgment  in  guiding  us 
through  the  pitfalls  as  we  brought  the 


legislation  along,  and  we  are  grateful 
to  all  of  them.  * 

Mr.  Chairman,  this  bill  will  author- 
ize programs  and  activities  for  the  U.S. 
Small  Business  Administration  during 
the  next  3  fiscal  years.  The  measure 
reflects  broad  bipartisan  support  for 
the  continuation  of  the  U.S.  Small 
Business  Administration  as  an  inde- 
pendent Federal  agency  charged  with 
assisting  and  promoting  the  develop- 
ment and  growth  of  the  Nation's  small 
businesses. 

This  is  fully  consistent  with  the 
President's  own  commitment  to  main- 
taining a  strong,  vigorous  small  busi- 
ness sector  and  a  Federal  agency  that 
can  assist  small  businesses.  More  than 
18  million  men  and  women  nationwide 
own  and  operate  small  businesses.  I 
believe  they  not  only  need  but  deserve 
to  have  a  strong  voice  in  their  govern- 
ment. They  need  to  be  heard  on  the 
issues  that  concern  them  and  have  a 
say  in  the  formulation  of  policies  and 
legislation  that  can  affect  their 
bottom  line,  which  is  really  the  eco- 
nomic growth  of  this  Nation.  We  have 
tried  to  see  to  that  in  this  bill. 

During  the  hearing  process,  we  im- 
dertook  a  tough  review  of  SBA's  pro- 
grams and  activities.  H.R.  4174  repre- 
sents our  best  efforts  to  address  pro- 
gram weaknesses  that  we  were  able  to 
document  and  strengthen  existing  pro- 
grams to  make  the  agency  work  better 
with  the  Nation.  It  also  attempts  to 
develop  innovative,  forward  looking 
initiatives  that  will  assist  America's 
small  businesses  in  today's  business 
environment  while  helping  them  to 
cope  with  the  new  competitive  de- 
mands and  challenges  confronting 
those  small  business  concerns. 

Our  bill  is  a  bipartisan  approach  to 
the  task  of  providing  the  support  and 
assistance  our  Nation's  small  business 
men  and  women  need  to  sustain  their 
commitment  to  making  our  economy 
second  to  none. 

The  chairman  has  ably  reviewed 
some  of  the  costs  and  program  high- 
lights, and  I  want  to  emphasize  that 
our  programs  and  activities  authorized 
under  the  bill  have  been  maintained  at 
the  level  enacted  in  the  fiscal  year 
1986,  adjusted  for  an  inflation  rate  of 
4  percent.  Direct  loans  and  pollution 
bonds  have  been  held  to  the  fiscal 
year  1986  appropriation  levels.  Howev- 
er, surety  bonds  have  been  increased 
by  25  percent,  and  that  is  for  one  good 
reason,  an  enormous  requirement,  a 
huge  demand  higher  than  anticipated. 
Title  II  of  the  bill  directs  the  Small 
Business  Administration  to  assist 
smaU  businesses  to  enhance  their  abil- 
ity to  compete  in  a  global  economy.  It 
really  is  the  first  time  that  we  have 
tried  to  do  this,  and  it  is,  in  my  judg- 
ment, a  thoroughly  important  and 
needed  first  step. 

The  Small  Business  Administration 
is  the  chief  Federal  agency  charged 


with  the  responsibility  of  assisting  the 
Nation's  small  businesses.  I  believe  it 
is  important  to  review  the  broad  scope 
of  its  services  and  available  assistance 
to  small  businesses. 

The  agency  guarantees  loans  made 
by  banks  and  other  institutions  to  eli- 
gible small  businesses.  It  offers  direct 
loans  to  specific  target  groups,  includ- 
ing businesses  located  in  areas  suffer- 
ing from  high  imemplojonent,  or 
owned  by  Vietnam  era  or  disabled  vet- 
erans, handicapped  individuals,  and 
organizations  employing  the  handi- 
capped. 

When  disaster  strikes  at  home,  the 
SBA  is  there  to  make  direct  loans  to 
help  community  businesses  recover 
and  rebuild,  and  they  have  done  a  fine 
job  in  the  past  In  trying  to  make  that 
program  work,  and  the  conunlttee  has 
toughened  it  up  over  the  years. 

The  SBA  assists  minority  entrepre- 
neurs by  providing  management  and 
technical  assistance  and  administering 
a  special  procurement  program  for 
them. 

The  agency  ensures  that  the  small 
businesses  of  the  Nation  will  receive  a 
fair  proportion  of  Federal  Govern- 
ment contracts  for  the  purchases  of 
needed  goods  and  services  and  in  many 
cases  introduces  needed  competition  in 
the  procurement  requirements. 

Firms  requiring  specialized  technical 
and  management  assistance  can  obtain 
it  through  this  agency. 

Small  contractors  in  need  of  surety 
bonds  can  utUize  the  SBA  Surety 
Bond  Guarantee  Program. 

This  is  just  a  sampling  of  the  full 
spate  of  services  and  assistance  the 
agency  has  to  offer. 

Mr.  Chairman,  in  my  judgment,  the 
bill  before  the  body  is  a  responsible 
and  reasoned  approach  to  maintaining 
an  Important  Federal  agency  that  con- 
tinues to  provide  valuable  assistance 
and  services  to  our  Nation's  small  busi- 
ness men  and  women,  and  I  strongly 
urge  my  colleagues  to  support  it. 

Mr.  LaFALCE.  Mr.  Chairman,  I  yield 
6  minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Olin]. 

Mr.  OLIN.  Mr.  Chairman,  I  am 
pleased  to  rise  In  support  of  H.R.  4174, 
the  Small  Business  Reauthorization 
and  Amendment  Act  of  1988.  This  is  a 
very  good  bill  and  I  strongly  support 
It. 

First,  I  want  to  thank  Chairman  La- 
Falce for  his  efforts  on  this  bill,  and 
for  his  assistance  and  support  in  in- 
cluding disaster  relief  language  in  this 
legislation.  I  also  want  to  thank  the 
ranking  minority  member  of  the  com- 
mittee. Congressman  McDade,  for  his 
support. 

There  are  many  Important  provi- 
sions in  H.R.  4174,  but  I  want  to  speak 
about  several  measures  which  I  think 
are  particularly  important— the  disas- 
ter relief  provisions.  I  have  been  work- 
ing in  the  area  of  disaster  relief  for 
several  years,  and  I  appreciate  the  co- 


operation of  the  members  and  staff  of 
the  SmaU  Business  Committee  in  in- 
cluding this  Itmguage  In  the  bill. 

My  interest  in  disaster  relief  began 
on  November  5,  1985,  when  my  con- 
gressional district,  the  Sixth  District 
of  Virginia,  suffered  a  terrible  flood. 
This  flood  turned  out  to  be  the  worst 
in  recorded  history— my  entire  district 
was  a  disaster  area.  Thousands  of 
people  were  effected.  Many  lost  their 
homes  or  were  forced  to  find  tempo- 
rary shelter.  More  than  300  businesses 
suffered  severe  flood  damage. 

As  most  of  my  colleagues  know,  the 
Federal  Government  responds  to  dis- 
asters through  two  agencies,  the  Fed- 
eral Elmergency  Management  Agency 
[FEMA]  and  the  Small  Business  Ad- 
ministration [SBA].  FEMA  is  responsi- 
ble for  immediate  emergency  relief 
and  small  monetary  grants,  while  SBA 
is  responsible  for  providing  special  dis- 
aster loans. 

In  the  case  of  the  flood  in  my  dis- 
trict, there  were  problems  with  the  ac- 
tivities of  both  agencies.  But  the  prob- 
lems with  SBA  were  the  worst. 

When  the  flood  victims  turned  to 
the  SBA  for  help,  they  were  confront- 
ed with  another  disaster- a  morass  of 
redtape,  multiple  forms,  and  misinfor- 
mation. Disaster  relief  loans  were  dif- 
ficult to  get.  The  SBA  could  not  or 
would  not  give  the  victims  adequate 
information.  Numerous  applications 
were  refused.  Many  people  could  not 
understand  the  complex  forms  and 
gave  up. 

After  6  months  or  more  of  waiting, 
only  half  of  those  who  completed  the 
grueling  process  had  their  loans  ap- 
proved. But  that  didn't  complete  the 
process  and,  at  that  late  date,  out  of 
1,300  legitimate  applications  only  a 
handful  of  flood  victims— only  five  or 
six— were  receiving  any  money.  In  the 
wake  of  a  disaster  people  are  confused 
and  desperate.  They  need  rapid  assist- 
ance and  simple,  accurate  information. 
They  don't  need  more  hassles— and 
they  don't  need  excuses. 

As  a  result  of  these  problems  the 
Small  Business  Committee  agreed  to 
hold  a  hearing  in  the  Sixth  District. 
During  this  hearing  we  heard  a  lot  of 
excuses,  but  we  finally  got  the  loans 
completed.  This  hearing  caused  me  to 
conclude  that  the  problems  with  the 
SBA  needed  drastic  solutions. 

At  first  I  thought  that  it  would  be 
best  to  take  the  Disaster  Loan  Pro- 
gram away  from  the  SBA.  I  thought 
that  this  program  might  be  better  ad- 
ministered If  the  loans  were  made  by 
local  banks,  with  Federal  guarantees. 
After  meeting  with  many  bankers  and 
other  financial  and  disaster  relief  ex- 
perts, I  concluded  that  this  would  not 
be  effective  and  I  abandoned  the  idea. 

Then  I  found  that  the  SBA  had  rec- 
ognized the  problem  and  was  making 
some  changes  on  its  own.  To  their 
credit,  disaster  loan  officials  within 
the  SBA  realized  that  they  had  a  big 


problem  and  they  took  steps  to  correct 
the  more  obvious  ones.  I  met  with 
SBA  officials  on  several  occasions,  and 
encouraged  them  to  continue  their  ef- 
forts. 

The  reforms  instituted  by  SBA  in- 
clude: Simplifying  forms,  which 
should  make  it  much  easier  for  people 
to  fill  them  out.  Improving  services  for 
the  disaster  victims,  including  provid- 
ing help  in  completing  applications 
and  loan  closing  assistance.  And  reduc- 
ing the  paperwork  required  for  unse- 
cured and  secured  loans. 

I  am  pleased  with  these  changes,  but 
more  needs  to  be  done.  The  provisions 
included  in  the  SBA  reauthorization 
will  augment  the  steps  already  taken 
by  SBA. 

Section  22  of  the  bill  is  a  statement 
that  Congress  intends  that  SBA 
should  provide  assistance  and  counsel- 
ing to  disaster  victims  when  they  file 
for  loans.  This  policy  statement  is  in- 
tended to  show  congressional  support 
for  the  actions  that  SBA  has  alresuly 
taken  and  to  encourage  them  to  con- 
tinue making  improvements. 

Section  25  of  H.R.  4174  allows  SBA 
to  increase  the  amount  of  the  loan  up 
to  an  additional  20  percent  for  use  in 
implementing  mitigation  procedures. 
Many  areas  of  the  Nation  are  subject 
to  reoccurring  flooding.  Future 
damage  can  often  be  prevented  by 
making  changes  to  a  structure  or  the 
surrounding  property.  These  measures 
include  construction  of  retaining  waUs. 
grading  and  contouring  land,  relocat- 
ing utilities,  and  modifjdng  struc- 
tures—improvements which  are  known 
as  mitigation  measures. 

Rebuilding  or  repairing  a  structure 
without  implementing  mitigation 
measures,  which  often  happens  under 
the  current  policy,  leaves  that  struc- 
ture subject  to  future  damage.  It  just 
doesn't  make  sense  to  rebuild  some- 
thing exactly  like  it  was  before  a  disas- 
ter, only  to  have  it  subjected  to  the 
same  damage  a  few  years  later.  Even 
worse,  these  situations  can  cost  the 
Government  additional  money  in  the 
form  of  grants  and  other  assistance. 

The  mitigation  provisions  in  the 
SBA  bill  compliment  the  mitigation 
measures  contained  in  the  Federal 
Disaster  Relief  Act  (H.R.  2707)  which 
was  passed  by  the  House  on  March  17. 
While  H.R.  2707  assists  the  mitigation 
efforts  of  communities  and  towns,  the 
provision  in  the  SBA  reauthorization 
will  assist  mitigation  efforts  by  fami- 
lies and  individuals. 

Section  26  raises  the  unsecured  loan 
amount  that  SBA  can  approve  from 
$5,000  to  $10,000.  It  takes  less  time 
and  less  paperwork  to  approve  unse- 
cured loans,  than  it  does  to  approve  se- 
cured loans.  In  fact,  most  of  the  proc- 
essing delays  associated  with  disaster 
loans  result  from  the  low  amount  al- 
lowed for  unsecured  loans.  Raising  the 
rate  will  result  in  less  delays. 
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This  measiire  will  save  money.  SBA 
data  indicates  that  there  is  little  dif- 
ference in  the  default  rate  between 
$5,000  and  $10,000.  but  the  Govern- 
ment would  save  a  substantial  amount 
in  processing  costs  if  the  rate  is  in- 
creased. In  fact.  SBA  has  informed  my 
office  that  savings  will  result  from  in- 
creasing this  rate. 

Furthermore,  provisions  in  the 
FEMA  bill  that  passed  the  House  in- 
creased disaster  grants  to  $10,000.  It 
makes  no  sense  to  keep  the  unsecured 
loan  rate  at  $5,000  when  outright 
grants  can  be  obtained  for  $10,000. 

In  addition,  H.R.  4174  expands  the 
definition  of  disasters  to  include  ocean 
conditions  resulting  economic  loss. 
This  should  streamline  the  loan  proc- 
ess in  cases  of  red  tide  and  other  reoc- 
curring  conditions. 

These  measures  have  been  received 
favorably  by  a  number  of  organiza- 
tions including  the  National  Associa- 
tion of  Counties,  the  National  Gover- 
nor's Association,  and  the  National  As- 
sociation of  Flood  Plain  Managers. 

In  addition  to  the  disaster  relief  lan- 
guage, H.R.  4174  contains  many  provi- 
sions which  wiU  update  and  streamline 
other  SBA  programs.  This  is  a  good 
bill,  and  I  urge  my  colleagues  to  join 
with  me  in  supporting  its  passage. 

Mr.  McDADE.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  CoNTE]. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  4174,  the  SBA  Reau- 
thorization and  Amendment  Act  of 
1988. 

At  the  outset  I  want  to  commend  the 
gentleman  from  upstate  New  York, 
Mr.  LaFalce,  and  my  good  friend  for 
many  years,  the  gentleman  from 
Pennsylvania,  Mr.  Joe  McDade,  the 
ranking  minority  member,  for  their 
leadership  in  bringing  this  bill  to  the 
floor.  I  have  been  on  this  committee 
for  many  years.  As  the  gentleman 
from  Pennsylvania,  Mr.  Joe  McDade, 
said,  I  have  been  on  the  committee  for 
longer  than  I  wish  to  remember.  But 
these  two  gentleman  have  really  pro- 
vided some  outstanding  leadership, 
and  there  is  great  harmony  and  team- 
work on  that  committee  in  the  last 
year  and  they  have  reported  out  a  lot 
of  good  legislation.  I  want  to  thank  all 
of  the  members  on  the  committee  who 
have  worked  hard  on  this  bill. 

Mr.  Chairman,  I  support  H.R.  4174 
for  a  number  of  reasons:  Briefly,  be- 
cause it  level  funds  all  current  pro- 
grams, establishes  a  small  loan  pro- 
gram, enhances  the  surety  bond  pro- 
gram, provides  for  voluntary  participa- 
tion in  SBIR,  maximizes  the  effective- 
ness of  Breakout  Procurement  Center 
representatives,  expands  upon  the  dis- 
aster loan  program,  and  incorporates 
the  small  business  title  to  the  trade 
bill. 

Particularly  important  to  me  is  sec- 
tion 113— Procurement  Center  Repre- 
sentatives. On  February  8,  1988,  I  in- 


troduced H.R.  3921  to  enhance  the 
powers  of  Breakout  Procurement 
Center  representatives.  At  my  sugges- 
tion, H.R.  3921  was  incorporated  into 
H.R.  4174  as  section  113. 

BPCR's  are  advocates  of  competition 
in  the  procurement  process.  Their 
main  function  is  to  identify  items 
being  procured  on  a  sole  source  basis 
and  to  break  out  the  item  for  competi- 
tion. BPCR's  also  counsel  and  encour- 
age small  businesses  to  compete  for 
the  breakout. 

Section  113  is  the  direct  result  of 
recommendations  made  by  the  SBA  in 
its  fiscal  year  1986  annual  report  to 
Congress  on  the  BPCR  Program.  The 
SBA  has  identified  problem  areas  that 
impede  the  effectiveness  of  the  small 
business  procurement  program.  Sec- 
tion 113  modifies  the  Small  Business 
Act  to  address  those  concerns. 

Specifically,  it  modifies  the  law  to 
allow  BPCR's  access  to  classified  data 
up  to  the  limit  of  their  security  clear- 
ance: strengthens  the  BPCR  appeal 
process;  allows  the  Administrator  to 
make  flexible  staffing  decisions;  and 
provides  for  an  educational  component 
for  Procurement  Center  persormel. 

The  latest  data  from  the  SBA  show 
that  in  fiscal  year  1987  the  total  oper- 
ating cost  of  the  breakout  program 
was  $3.8  million.  The  total  dollar  sav- 
ings of  actions/items  purchased  under 
breakout  amount  to  $163.8  million. 
Section  113  will  not  cost  a  dime,  but  it 
will  dramatically  increase  the  effec- 
tiveness of  the  BPCR's.  As  a  direct 
result  of  section  113,  small  business 
will  receive  a  greater  portion  of  Gov- 
ernment contracts  and  enhanced  small 
business  competition  will  generate 
substantial  cost  savings  to  the  taxpay- 
ers. A  savings  which  CBO  estimates  at 
$20  to  $50  million  annually. 

H.R.  4174  is  vital  to  America's  small 
businesses.  It  is  responsive  to  their 
needs.  It  is  good  policy  and  when  prop- 
erly implemented  will  do  much  to  pro- 
mote and  strengthen  our  small  busi- 
nesses. Therefore,  I  urge  all  of  my  col- 
leagues to  support  this  important  leg- 
islation. 

Mr.  Chairman,  several  amendments 
will  be  offered  today.  I  would  like  to 
comment  briefly  on  just  two.  One 
would  drop  section  125.  the  set-aside 
provision.  The  other  would  add  a  pro- 
vision for  management  and  technical 
assistance  for  women  owning  small 
business  concerns. 

Dropping  section  125  that  provides 
for  fair  distribution  in  setasides  is 
cause  for  concern.  This  section  places 
a  50-percent  cap  on  small  business  par- 
ticipation in  certain  industrial  classifi- 
cations and  gives  the  SBA  options  for 
enforcement. 

Section  125  was  written  in  response 
to  section  921  of  Public  Law  99-661, 
the    Defense    Authorization    Act    of 

1987;  921  started  in  the  Armed  Serv- 
ices Committee  where  there  was  con- 
cern that  small  business  was  getting  a 


disproportionate  share  of  Government 
contracts  in  certain  SIC  codes.  If  921 
were  enacted,  the  SBA  estimates 
50,000  small  businesses  would  be  ad- 
versely impacted  and  small  business 
contracts  with  the  Government  would 
drop  by  $2.5  billion. 

Mr.  Chairman,  99  percent  of  all  busi- 
ness in  America  is  small  business.  Only 
1  percent  is  classified  as  big  business. 
Yet  that  1  percent  accounts  for  100 
percent  of  Government  contracts  in  a 
great  many  SIC  codes,  but  no  effort 
was  made  to  limit  their  participation 
in  Goverrunent  contracting.  We 
should  be  writing  legislation  to  benefit 
small  business,  not  the  1  percent  that 
constitutes  big  business.  While  we  will 
be  dropping  this  section  because  of  ju- 
risdictional issues,  we  will  shortly  be 
going  into  conference  with  the  Senate 
to  address  8(a)  reform  and  set-asides.  I 
feel  strongly  that  certain  concepts 
must  remain  foremost  on  our  agenda 
in  order  to  protect  small  business. 

First.  If  a  small  business  participa- 
tion cap  is  to  be  set  there  should  be  a 
menu  of  enforcement  remedies  offered 
to  the  SBA  for  implementation. 

Second.  Participation  caps  should  be 
placed  upon  individual  SIC  codes 
within  targeted  industry  categories— 
not  upon  the  aggregate  industry 
amount. 

Third.  Offset  provisions  must  be  re- 
quired to  mitigate  against  the  antici- 
pated loss  to  small  business.  Such  pro- 
visions should  include: 

Mandatory  increases  in  those  target- 
ed SIC  codes  not  reaching  the  partici- 
pation cap;  and 

Require  nontargeted  SIC  code 
growth  across  the  board  with  a  small 
business  participation  floor  of  at  least 
5  percent  in  all  appropriate  SIC  codes. 
Diversifying  small  business  partici- 
pation in  Government  procurement  is 
important  for  several  reasons:  In- 
creased small  business  competition 
will  save  tax  dollars,  will  stimulate  in- 
novation, will  protect  the  defense  mo- 
bilization base,  and  will  diversify  the 
employment  base  of  many  local  econo- 
mies. Therefore,  any  mandatory  limi- 
tation on  small  business  participation 
must  be  offset  by  mandatory  increased 
opportunities  in  areas  of  underutiliza- 
tion.  This  is  the  quid  pro  quo  for  limit- 
ing small  business  participation  in  cer- 
tain segments  of  Government  con- 
tracting. 

I  would  also  like  to  go  on  record  in 
support  of  an  amendment  offered  by 
the  chairman  to  provide  for  manage- 
ment and  technical  assistance  for 
women-owned  business  enterprises. 
This  is  critical  and  long  overdue.  It  is 
one  of  eight  reconmiendations  made 
by  our  committee  to  increase  women 
business  enterprise  participation  in 
the  economy.  It  provides  for  a  public- 
private  partnership  in  the  form  of 
demonstration  projects.  Essentially 
the  Government  is  going  into  business 


with  our  women  entrepreneurs— they 
benefit,  we  benefit.  I  fully  support  this 
amendment  and  commend  the  Chair 
for  his  initiative. 

D  1330 

Mr.  LaFALCE.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from 
North  Dakota  [Mr.  Dorgan], 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  appreciate  the  chairman 
of  the  committee  yielding  this  time  to 
me,  and  I  want  to  compliment  the 
chairman  on  the  work  he  does.  Let  me 
also  compliment  the  ranking  minority 
leader  on  the  work  he  does  on  these 
important  issues. 

I  intend  to  offer  an  amendment  to 
title  I,  and  I  want  to  take  this  time  to 
explain  what  I  am  doing  and  why  I  am 
doing  it.  I  wiU  not  then  take  my  full 
time  under  the  5-minute  rule.  I  under- 
stood from  the  chairman  of  the  com- 
mittee that  he  had  no  objection,  and 
likely  the  ranking  minority  member 
will  have  no  objection. 

Let  me  explain  what  is  happening  at 
the  moment.  We  have  a  disaster  pro- 
gram in  the  SBA.  We  have  it  for  a 
very  good  purpose.  We  occasionally 
have  circumstances  occur  aroimd  this 
country  where  a  natural  disaster  hap- 
pens and  we  need  to  move  some  people 
and  some  resources  into  those  areas  to 
try  to  help  out.  At  the  current  time  we 
are  experiencing  a  disaster  in  the 
middle  part  of  this  coimtry,  a  disaster 
called  a  drought.  It  is  different  than  a 
tornado.  When  a  tornado  comes  rush- 
ing down  suddenly,  it  touches  the 
ground  and  wipes  out  most  of  the 
value  of  the  property.  That  is  a  catas- 
trophe in  a  small  community  which, 
normally  speaking,  everybody  under- 
stands is  a  disaster.  We  rush  in  with 
an  army  of  people  and  separate  them 
into  teams  and  put  up  tents  and  proc- 
ess loans  and  do  all  the  sorts  of  things 
that  are  necessary,  the  things  we  do  to 
help  one  another,  the  things  neigh- 
bors do  to  lend  a  helping  hand. 

Well,  we  have  had  over  the  last  sev- 
eral months  a  drought  across  the  Mid- 
west that  is  very  serious.  It  is  no  less 
serious  than  a  tornado.  That  drought 
has  come  through,  and  with  our  small 
grains  crops  it  has  wiped  out  two- 
thirds  or  three-fourths  of  the  value  of 
the  small  grains  in  North  Dakota.  It 
does  not  matter  what  happens  from 
now  forward;  it  can  rain  in  perfect 
order  and  in  perfect  amounts,  but  two- 
thirds  to  three-fourths  of  the  value  of 
the  small  grains  crops  is  gone.  It  is  a 
disaster.  The  small  Main  Street  busi- 
ness person  who  depends  on  agricul- 
ture for  his  or  her  livelihood,  who  de- 
pends on  the  agricultural  producer  to 
come  in  and  purchase  on  Main  Street, 
is  going  to  suffer  some  serious  econom- 
ic injury  in  our  part  of  the  country.  I 
have  discovered  in  recent  days  that 
there  is  money  available  at  the  SBA 
for  disaster  loans,  but  no  loans  will  be 

processed  at  the  SBA  at  this  time.  No 


disaster  declarations  will  be  made  at 
the  SBA  at  this  time. 

Why?  Because  there  is  no  adminis- 
trative money  available,  they  say,  to 
process  loans  or  to  make  disaster  dec- 
larations. 

Well,  there  is  something  wrong  down 
there.  There  is  something  wrong  with 
this  process,  and  I  have  been  trying  to 
find  out  what  it  is.  The  SBA  says  that 
we  need  a  supplemental  appropria- 
tions bill  to  appropriate  some  money 
to  provide  for  the  200  or  300  people  we 
need,  the  temporary  people  we  need 
on  board  to  continue  to  process  these 
applications. 

I  do  not  know  whether  the  Small 
Business  Administration  ought  to  try 
and  pull  resources  in  from  other  areas 
to  create  some  task  forces  to  do  this, 
or  whether  we  need  to  put  more  pres- 
sure on  people  here  in  Congrress  to 
pass  a  supplemental.  I  suppose  both 
things  need  to  be  done,  but  the  point 
that  needs  to  be  made  here  is  that  the 
reason  we  have  disaster  programs  is 
that  when  disasters  occur,  we  want  to 
provide  help  to  those  folks,  and  if  dis- 
asters that  are  occurring  occur  at  a 
time  when  we  have  a  logjam  here  on 
some  legislative  initiatives,  or  where 
we  have  an  administrator  who  is 
unable  to  create  a  task  force  to  do 
what  is  necessary,  then  we  need  to 
evaluate  those  programs. 

The  amendment  I  offer  today  at- 
tempts to  establish  a  priority  in  the 
SBA.  It  says  the  SBA:  Shall  give  the 
disaster  loan  program  a  sufficiently 
high  priority  in  allocating  appropri- 
ated funds  for  administrative  expenses 
to  ensure  that  there  are  sufficient 
funds  at  all  times  to  carry  out  such 
program. 

I  had  a  discussion  a  while  ago  with 
my  good  friend,  the  gentleman  from 
Iowa  [Mr.  Smith]  about  the  supple- 
mental. We  obviously  need  to  move 
the  supplemental  because  there  are 
moneys  in  that  supplemental  to  pro- 
vide for  these  emergencies  or  for  these 
SBA  personnel  so  these  disaster  loans 
can  be  processed  and  we  can  move  for- 
ward. 

In  my  part  of  the  country  that  is 
critically  important  right  now.  Not- 
withstanding that,  if  for  some  reason 
the  supplemental  is  snagged  and  we 
are  not  able  to  move  that  forward,  I 
would  hope  that  the  gentleman  from 
New  York  [Mr.  LaFalce]  and  I  and 
others  could  prevail  on  the  Adminis- 
trator at  the  SBA  to  pull  in  resources 
from  around  the  SBA— they  have 
4,000  or  5,000  people  down  at  the 
SBA— to  pull  in  some  resources  and 
create  some  special  task  forces  on  a 
temporary  basis  or  on  an  emergency 
basis  to  process  these  loans  and  make 
these  declarations  where  a  disaster 
declaration  is  appropriate. 

So.  Mr.  Chairman,  I  raise  that  point 
today  on  the  floor  of  the  House  simply 
to  say  that  we  need  action.  First,  we 
need  action  by  the  Congress,  yes,  but 


if  for  some  reason  that  is  snagged  and 
for  reasons  I  do  not  understand  we  are 
not  able  to  get  that  moving  in  the  next 
couple  of  days,  I  hope  we  can  prevail 
on  the  Administrator  at  SBA  to  take 
whatever  action  is  necessary  to  reorga- 
nize resources  so  that  we  can  move 
forward  with  processing  of  disaster 
declarations  and  also  disaster  loans  for 
the  small  business  men  and  women 
out  there  who  need  them.  I  will  offer 
this  amendment  in  title  I. 

Mr.  Chairman,  I  appreciate  the  gen- 
tleman from  New  York  granting  me 
this  time. 

Mr.  McDADE.  Mr.  Chairman,  I  am 
delighted  to  yield  3  minutes  to  our  col- 
league, the  gentleman  from  California 
[Mr.  DreierI. 

And  in  doing  so,  I  shall  inform  the 
House  that  yesterday  was  his  36th 
birthday.  So  we  offer  him  belated 
birthday  wishes.  A  lot  of  people 
around  here  think  he  is  much  too 
young  to  be  in  Congress.  He  has  been 
in  Congress  8  years  already. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  I  thank  my  friend,  the  gen- 
tleman from  Pennsylvania  very  much 
for  that  recognition.  I  also  thank  him 
for  yielding  this  time  to  me,  and  I 
want  to  complement  him  for  his  dili- 
gent efforts  on  the  Small  Business 
Committee.  And,  of  course,  I  offer  to 
the  chairman  of  the  committee  the 
same  thanks. 

Even  though  the  gentleman  from 
Pennsylvania  [Mr.  McDade]  provided 
me  with  that  nice  laudatory  state- 
ment, I  am  still  compelled  to  rise  in 
opposition  to  the  bill.  It  is  very  diffi- 
cult for  me  to  do  this,  and  I  still  do 
echo  all  the  kind  remarks  voiced  by 
our  colleagues  up  to  this  point  on  the 
diligence  and  hard  work  of  the  staff 
and  the  senior  members  of  the  com- 
mittee. 

Nevertheless,  Mr.  Chairman,  I  am 
compelled  to  rise  in  opposition  to  the 
bill  because  I  am  concerned  that  this 
bill  really  does  very  little  to  promote 
small  business  growth  and  access  to 
capital.  One  of  the  most  important 
things  that  I  think  we  need  to  do  is  to 
provide  access  to  capital. 

Actually,  Mr.  Chairman,  if  we  were 
serious  about  helping  the  small  busi- 
ness person  in  this  country,  there  are 
a  number  of  things  we  could  have 
done  in  this  bill.  For  instance,  we 
could  have  reduced  governmental  reg- 
ulation of  capital  markets  by  actually 
standardizing  the  disclosure  require- 
ments for  public  offerings.  We  could 
increase  public  funds  in  investments  in 
small  businesses.  We  should  expedite 
legislation  for  small  business  invest- 
ment. Most  of  us  have  supported  legis- 
lation to  enact  the  Corporation  for 
Small  Business  Investment  [COSBI]. 

We  could  create  tax  incentives  for 
investment  in  smaU  business.  We  could 
restore  the  capital  gains  differential 
on  small  business  stock.  We  could  re- 
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store  the  investment  tax  credit  for 
new  and  used  equipment  for  small 
business,  and  we  could  prohibit  man- 
dated employee  benefits.  Also.  Mr. 
Chairman,  I  believe  we  should  not  in- 
crease the  minimum  wage. 

Needless  to  say,  this  bill  does  none 
of  these  things,  and  I  recognize  that 
this  bill  could  not  have  addressed  a  lot 
of  these  issues.  However,  the  bill  actu- 
ally perpetuates  a  number  of  programs 
that  are  costly.  This  concerns  me  be- 
cause many  of  these  programs  are 
very  costly  and  inconsequential,  and, 
quite  frankly,  based  on  a  lot  of  Infor- 
mation we  have  received,  they  are  in- 
effective. 

Second,  the  bill  increases  funding 
for  the  Small  Business  Development 
Center  Program  in  spite  of  the  fact 
that  the  program  has  been  geared 
more  to  the  benefit  of  the  universities 
and  colleges  than  to  small  businesses. 
And  I  should  say,  Mr.  Chairman,  that 
I  represent  18  coUeages  and  universi- 
ties, so  this  is  sort  of  a  difficult  posi- 
tion for  me  to  take  on  this  issue.  Col- 
lege professors,  quite  frankly,  are  the 
last  choice  of  small  business  owners 
for  management  assistance  and  advice. 
Moreover,  the  Small  Business  Devel- 
opment Center,  the  SBDC  Program, 
operates  in  direct  competition  with 
private  business  counsellors,  most  of 
whom  are  small  businesses. 

The  bill  also  maintains  funding  for 
direct  loans,  even  though  financing 
through  the  guaranteed  loan  program 
is  available,  accessible,  and.  as  we  have 
clearly  seen  in  committee,  more  effi- 
cient. The  default  rate  for  SBA  direct 
loans  currently  about  30  percent,  is 
the  highest  of  all  SBA  finance  pro- 
grams. I  see  no  virtue  In  helping 
people  into  bankruptcy. 

Furthermore,  the  bill  maintains  a 
separate  minority  business  develop- 
ment agency,  the  MBDA.  even  though 
its  functions  are  virtually  diplicated  by 
the  Small  Business  Development  Cen- 
ters. 

Mr.  Chairman,  overall  this  bill  cre- 
ates a  host  of  costly  new  programs 
while  maintaining  a  number  of  ex- 
isting programs  that  provide  no  de- 
fined benefits  to  the  small  business 
community. 

Mr.  Chairman,  I,  as  one  of  the  few 
Members  who  are  opposed  to  this  bill, 
recognize  that  the  legislation  most 
likely  will  pass.  I  nevertheless  urge  my 
colleagues  to  vote  in  opposition  to  it. 

Mr.  LaFALCE.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Lancaster]. 

Mr.  LANCASTER.  Mr.  Chairman,  I 
rise  today  to  speak  in  strong  support 
of  H.R.  4174.  the  Small  Business  Ad- 
ministration Reauthorization  Act.  I 
worked  hard  with  my  colleagues  on 
the  Small  Business  Committee  to  craft 
this  legislation,  under  the  leadership 
of  our  chairman,  John  LaPalce.  Let 
me  draw  your  attention,  in  particular, 
to  two  provisions  which  will  improve 


SBA's  effectiveness  in  assisting  small 
businesses.  I  think  these  examples 
demonstrate  the  careful  study  that 
went  into  this  refinement  of  the  Small 
Business  Act. 

Nine  months  ago.  Congressman 
David  Price  and  I  hosted  Small  Busi- 
ness Committee  field  hearings  in 
North  Carolina  to  focus  on  the  prob- 
lems that  small  businesses  have  in  ob- 
taining their  share  of  Federal  con- 
tracts. These  hearings  were  made  pos- 
sible, and  successful,  by  the  active  par- 
ticipation of  Chairman  LaFalce  and 
Procurement  Subcommittee  Chairman 
Nick  Mavroules.  A  successful  revision 
of  SBA's  charter  was  a  serious  commit- 
ment for  them,  not  empty  rhetoric. 

Statistics  had  shown  us  that  North 
Carolina  ranked  dead  last  out  of  50 
States  In  Federal  procurement  dollars 
returning  to  our  State.  I  found  the  sit- 
uation inexplicable  and  inexcusable, 
since  there  are  22  Federal  purchasing 
offices  in  North  Carolina,  with  nine  of 
these  responsible  for  spending  $550 
million  last  year.  During  the  after- 
noon portion  of  our  hearing,  in  San- 
ford.  NC,  we  brought  together  con- 
tracting officers  and  small  business 
specialists  from  four  military  facilities 
in  and  around  my  district  whose  com- 
bined purchasing  power  totaled  some 
$300  million.  All  of  us  were  determined 
to  correct  the  situation  in  North  Caro- 
lina. All  of  us  were  determined  to 
expand  opportunities  for  small  busi- 
ness people  in  Federal  contracting.  As 
the  afternoon  progressed,  one  recom- 
mendation stood  out  in  statement 
after  statement  by  these  experts: 
North  Carolina  desperately  needed  its 
own  SBA  Procurement  Center  repre- 
sentative, or  PCR.  to  work  with  con- 
tracting officers  at  these  facilities  and 
ensure  that  small  businesses  were 
given  a  fair  shot  at  contracts. 

I  was  dismayed  to  discover  that  re- 
sponsibility for  procurement  through- 
out the  entire  State  of  North  Carolina 
was  covered  by  a  PCR  stationed  in 
Charleston,  SC,  whose  responsibilities 
included  both  the  Carolinas. 

Mr.  Speaker,  this  is  not  a  parochial 
issue— it  is  a  small  business  issue— an 
issue  of  fairness.  We  wanted  to  address 
this  problem  not  only  in  North  and 
South  Carolina,  but  in  a  number  of  in- 
stances in  other  States. 

This  legislation  authorizes  seven 
new  PCR  positions,  one  of  which  will, 
I  hope,  find  a  home  in  North  Carolina. 
First  hand,  through  the  testimony  and 
experience  of  contracting  experts.  I 
have  learned  the  value  of  these  Pro- 
curement Center  representatives  In 
helping  small  businesses  gain  access  to 
opportunities  for  Federal  contracting. 

Another  provision  of  the  bill  repre- 
sents a  significant  improvement  in  the 
Federal  Government's  effectiveness  In 
providing  disaster  assistance  to  small 
businesses.  It  makes  clear,  once  and 
for  all,  that  a  toxic  red  or  brown  tide 
which  wrecks  havoc  on  the  shellfish- 


Ing.  restaurant,  and  tourist  industries 
of  America's  coastline  Is  a  physical  dis- 
aster. There  will  be  no  more  equivocat- 
ing, no  more  delays  while  Congress 
forces  SBA  to  attend  to  Its  mission. 
The  necessity  of  this  particular  provi- 
sion was  brought  home  to  me  person- 
ally last  November,  when  Congress 
had  to  force  SBA  to  declare  the  devas- 
tation In  coastal  North  Carolina  a  dis- 
aster. 

These  programs  and  provisions  may 
seem  Insignificant.  I  assure  you.  that 
for  the  small  business  people  of  an 
area  like  the  Third  District  of  North 
Carolina,  they  are  not.  For  the  owners 
of  small  businesses  In  America's  coast- 
al areas  whose  livelihood  is  presently 
held  hostage  to  SBA's  recalcitrance 
when  a  toxic  red  tide  strikes,  they  are 
not.  For  small  businessowners  where 
there  is  potential  for  Federal  contract- 
ing, and  who  desperately  need  a  direct 
advocate  in  their  struggle  to  break 
into  the  Federal  procurement  market, 
they  are  not. 

This  reauthorizing  legislation  repre- 
sents a  renewed  awareness  of  the  im- 
portance of  small  business,  replacing- 
and  I  do  not  hesitate  to  speak  frankly 
here— an  attitude  of  continuing  disre- 
gard by  the  present  administration. 
This  Is  a  realization  that  the  statistics 
are  right— our  intuitions  are  right— 
the  small  businessperson  Is  the  real 
source  of  Innovation  and  dynamism  in 
our  Nation's  economy.  And  out  of  this 
renewed  realization  comes  a  bill  offer- 
ing us  a  stronger,  more  sophisticated 
SBA.  The  reauthorization  was  ap- 
proached by  a  thorough  examination 
of  the  problems  facing  small  business 
in  the  real  world— and  of  how  we  in 
Washington  could  most  efficiently  use 
the  SBA  to  assist  them. 

I  urge  my  colleagues  to  cast  their 
vote  for  this  thoughtful  and  positive 
revision  of  our  Federal  Government's 
small  business  assistance. 

D  1330 

Mr.  McDADE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey  [Mr. 
Gallo]. 

Mr.  GALLO.  Mr.  Chairman.  I  thank 
the  gentleman  from  Pennsylvania 
[Mr.  McDade]  for  yielding  this  time  to 
me. 

Mr.  Chsilrman.  I  would  be  remiss  If  I 
did  not  congratulate  the  chairman  of 
our  committee,  the  gentleman  from 
New  York  [Mr.  LaFalce]  and  our 
ranking  member,  the  gentleman  from 
Pennsylvania  [Mr.  McDade]  for  devel- 
oping a  very  fine  bUl  and  bringing  that 
cooperation  together  and  the  differing 
thoughts  and  the  processes  that  we 
went  through,  bringing  that  all  to- 
gether, and  actually  bringing  a  bill 
that  Is  a  bipartisan  bill  with  a  good 
answer  to  some  of  the  serious  prob- 
lems that  we  have  in  small  business.  I 
believe  that  small  business  has  been 


the  backbone  of  this  country  and  It 
will  continue  to  thrive  as  long  as  we 
have  thoughtful  legislation  such  as  In 
here  today. 

Mr.  Chairman,  as  a  member  of  the 
House  SmaU  Business  Committee.  I 
rise  in  strong  support  of  H.R.  4174.  a 
bin  to  reauthorize  the  programs  and 
activities  of  the  U.S.  Small  Business 
Administration.  Chairman  LaFalce 
and  ranking  minority  member,  Joseph 
McDade,  have  done  an  outstanding 
service  to  the  small  business  commimi- 
ty  by  moving  this  reauthorization  bill 
through  the  committee  process  and 
bringing  It  expeditiously  to  the  House 
floor  for  consideration. 

H.R.  4174  reauthorizes  the  programs 
of  the  U.S.  Small  Business  Administra- 
tion based  on  1988  authorized  levels 
with  a  4-percent  Increase  each  year  to 
cover  Inflation.  Among  the  Important 
programs  of  the  SBA,  I  strongly  sup- 
port the  guaranteed  loan  programs, 
the  Small  Business  Development  Cen- 
ters. [SCORE],  the  Small  Business 
and  Minority  Business  Investment 
Companies,  the  minority  set-aside  pro- 
gram—as reformed  in  H.R.  1807— and 
the  Surety  Bond  Guaranty  Program. 

The  SmaU  Business  Administration 
has  survived  Its  trial  by  fire  through  6 
years  of  attempts  to  abolish  It.  to  cut 
Its  fimdlng  and  to  merge  It  with  the 
Department  of  Commerce.  What  has 
emerged  Is  a  stronger  agency  that  is 
ready  to  meet  the  special  needs  and 
new  challenges  of  American  small 
businesses. 

One  of  the  most  Important  new  chal- 
lenges is  a  greater  presence  of  Ameri- 
can small  businesses  In  the  Interna- 
tional trade  market.  So.  in  addition  to 
the  continuation  of  many  valuable  do- 
mestic programs,  this  bill  commits  $5 
million  in  Federal  matching  funds  for 
the  national  network  of  SmaU  Busi- 
ness Development  Centers  to  expand 
their  activities  In  small  business 
export  promotion. 

Because  the  SBDC's  are  jointly 
funded  by  the  SBA  and  State  govern- 
ments, they  are  uniquely  qualified  to 
be  the  focal  point  of  our  efforts  to  en- 
courage smaU  businesses  to  grow 
through  exporting. 

On  May  13,  1988, 1  sponsored  a  small 
business  export  finance  seminar  in  my 
district.  This  conference  attracted  the 
participation  of  over  250  companies  In 
my  district  that  are  either  currently 
Involved  In  exporting  or  are  consider- 
ing expansion  Into  foreign  markets. 
Through  the  efforts  of  the  New  Jersey 
SBDC,  this  conference  brought  to- 
gether aU  the  relevant  State  and  Fed- 
eral agencies  and  the  major  regional 
lending  institutions  to  assist  confer- 
ence attendees. 

Since  the  omnibus  trade  blU  has  not 
yet  been  approved  by  the  Congress,  I 
am  especlaUy  pleased  that  the  com- 
mittee has  Incorporated  these  provi- 
sions Into  the  reauthorization  blU.  The 
trade  component  of  this  bill  is  a  valua- 


ble addition  to  the  SBA's  overall  re- 
sponsibilities, creating  25,000  jobs  for 
every  $1  bUlion  increase  in  export 
levels.  It  is  a  smart  investment  that 
encourages  States  like  New  Jersey  to 
provide  the  matching  funds  through 
their  small  business  development  cen- 
ters. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  this  bill  and  add  their  votes 
of  confidence  for  the  owners  and  oper- 
ators of  small  businesses  across  the 
coxmtry. 

Mr.  LaFALCE.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from 
Maryland  [Mr.  Mfume]. 

Mr.  MFUME.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  4174,  and  I 
take  this  time  also  to  commend  the 
chairman  of  that  committee,  the  gen- 
tleman from  New  York  [Mr.  LaFalce], 
my  colleague  and  friend,  as  well  as  the 
ranking  minority  member,  the  gentle- 
man from  Pennsylvania  [Mr.  McDade] 
for  their  extreme  diligence  In  working 
out  a  compromise  measure  that  has,  as 
my  coUeagues  know,  just  about  the 
entire  support  of  the  Committee  on 
Small  Business. 

Mr.  Chairman,  we  have  looked  at  a 
number  of  issues  regarding  this  bill  as 
it  relates  to  Federal  procurement, 
surety  bond  guarantees,  disaster  as- 
sistance, export  assistance,  and  other 
areas  that  I  think  we  are  better  off 
with,  and  I  am  sure  I  speak  on  behalf 
of  small  businesses  nationwide  when  I 
say  that  smaU  businesses  will  be  better 
off  as  a  result  of  this  biU. 

Mr.  Chairman,  I  certainly  urge  my 
coUeagues  to  vote  in  support  of  this 
bUl. 

Mr.  McDADE.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Mis- 
souri [Mr.  COLEBIAN]. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  want  to  thank  the  gentle- 
man from  Pennsylvania  [Mr.  McDade] 
for  yielding  this  time  to  me.  I  do  not 
serve  on  the  Committee  on  SmaU 
Business,  but  I  do  want  to  explain  an 
amendment  which  I  will  be  offering 
later  on. 

Mr.  Chairman,  I  support  H.R.  4174 
and  commend  both  the  gentleman 
from  Pennsylvania  [Mr.  McDade]  and 
the  gentleman  from  New  York  [Mr. 
LaFalce]  for  bringing  this  bUl  to  the 
floor  for  us  this  afternoon. 

Mr.  Chairman,  about  a  year  ago  a  bi- 
partisan group  of  almost  50  Members 
here  in  the  House  joined  with  me  in 
introducing  four  pieces  of  legislation 
which  comprises  our  rural  develop- 
ment initiative  to  begin  the  process  of 
economic  development  in  this  Nation's 
niral  communities.  As  a  member  of 
the  Committee  on  Agriculture,  I  and 
many  of  my  colleagues  who  cospon- 
sored  this  legislation  with  me  recog- 
nize that  traditional  commodity  pro- 
grams would  not  address  many  of  the 
problems  of  rural  areas  and  that  we 
must  take  new  approaches  to  rebuild- 
ing the  Nation's  smaller  communities. 


Part  of  our  initiative  Is  focusing  on 
Federal  policy  to  assist  smaU  business- 
es located  In  rural  areas  of  the  coun- 
try. The  vehicle  to  accomplish  that 
goal  was  H.R.  2028,  a  biU  to  provide 
guidance  and  oversight  for  programs 
for  the  development  of  rural  business- 
es and  to  Implement  the  commitment 
of  the  Federal  Government  to  the  goal 
of  encouraging  greater  economic  op- 
portunity for  rural  area  entrepre- 
neurs. I  plEin  to  offer  this  legislation  as 
an  amendment  to  H.R.  4174  this  after- 
noon. 

The  Subcommittee  on  Energy  and 
Agriculture  of  the  Committee  on 
Small  Business  held  hearings  on  this 
biU  in  October  of  last  year,  and  I  must 
say  that  the  testimony  was  positive 
and  favorable  toward  it.  So  under  the 
amendment  that  I  will  be  offering,  the 
Federal  Government  would  focus  some 
attention  on  rursd  areas  of  the  country 
when  it  comes  to  Federal  procurement 
practices  and  policies,  management 
and  technical  assistance  to  small  busi- 
nesses located  in  rural  areas. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  LaFALCE.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from 
North  Csirolina  [Mr.  Price]. 

Mr.  PRICE  of  North  Carolina.  Mr. 
Chairman,  I  rise  today  in  support  of 
H.R.  4174,  the  Small  Business  Admin- 
istration Reauthorization  and  Amend- 
ment Act  of  1988. 

This  bUl  reaffirms  the  strong  con- 
gressional commitment  to  our  Nation's 
small  businesses.  Under  this  legisla- 
tion, the  Small  Business  Administra- 
tion [SBA]  can  continue  to  guarantee 
commercial  loans  to  qualified  business- 
es; to  make  direct  loans  to  small  busi- 
nesses owned  by  Vietnam  era  and  dis- 
abled veterans;  and  to  provide  manage- 
ment and  technical  assistance  to  small 
firms  along  with  many  other  impor- 
taait  programs. 

These  are  proven  programs  vital  to 
our  Nation's  continued  economic 
growth  and  development,  and  I  urge 
my  colleagues  to  support  them. 

The  bill  also  makes  critical  changes 
in  the  existing  operations  of  SBA.  two 
of  which  I  would  like  to  highlight 
today.  FHrst,  the  committee  directs  the 
SBA  to  place  a  greater  emphasis  on 
the  needs  of  rural  areas.  Specifically. 
SBA  is  required  to  develop  a  plan  for 
greater  outreach  efforts  to  our  Na- 
tion's rural  communities  which  would 
include  procurement  and  export  trade 
seminars.  We  have  held  simUar  semi- 
nars in  my  district  and  they  have  been 
met  with  an  enthusiastic  response. 

Too  often,  our  rural  areas  have  been 
left  out  of  the  economic  growth  of  our 
country,  and  it  Is  a  critical  step  to 
target  these  rural  area's  businesses, 
and  potential  businesses,  for  special 
attention. 

The  committee  bUl  also  corrects  a 
current    gap    in    SBA's    Procurement 
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Center  Representative  ProRram.  The 
procurement  center  representative 
works  with  Federal  installations,  both 
military  and  civilian,  to  ensure  that 
small  businesses  receive  fair  consider- 
ation in  the  buying  activities  of  these 
instaUatlons. 

Last  year.  Chairman  LaFalce.  at  the 
request  of  Mr.  Lancaster  and  myself. 
conducted  field  hearings  in  Radeigh 
and  Sanford.  NC.  At  these  hearings.  It 
became  apparent  that  the  effort  of 
small  businesses  to  obtain  contracts 
from  Federal  installations  was  hin- 
dered by  the  lack  of  a  full-time  pro- 
curement center  representative  in 
North  Carolina.  This  is  particularly 
significant  because  there  are  22  Feder- 
al piu-chasing  offices  in  North  Caroli- 
na, and  9  of  those  centers  were  respon- 
sible for  making  $552.1  million  in  Fed- 
eral purchases  in  fiscal  year  1987. 

Other  States  have  similar  problems. 
and  so  Mr.  Lancasteh  and  I  added  an 
amendment,  which  was  accepted 
unanimously  by  the  Small  Business 
Committee,  which  would  provide  for 
an  additional  seven  Procurement 
Center  representatives  across  the 
country.  We  feel  this  is  an  important 
step  forward  in  ensuring  that  Federal 
installations  are  more  responsive  to 
the  talents  of  small  businesses  in 
North  Carolina  and  other  similarly  af- 
fected areas.  We  also  believe  that  this 
will  help  the  Federal  Government  get 
the  best  product  at  the  lowest  price. 

I  want  to  commend  Chairman  La- 
Falce and  his  staff  for  their  careful 
and  thoughtful  work  on  this  legisla- 
tion. The  bill  is  a  responsible,  balanced 
package  which  continues  existing  pro- 
grams and,  as  the  changes  I  outlined 
indicate,  makes  important  changes  in 
areas  currently  neglected  by  SBA.  I 
urge  my  colleagues  to  support  this  bill. 
Mr.  JONES  of  North  Carolina.  Mr.  Chairman. 
It  is  heartening  that  the  bill  before  us  makes 
clear  that  events  such  as  red  tides  which  dev- 
astate commercial  fishing  in  coastal  waters 
are  disasters  eligible  for  SBA  assistance  pro- 
grams. 

Last  winter,  the  North  Carolina  coast  suf- 
fered the  first  occurrence  of  red  tide  in  the 
history  of  the  State.  It  mined  our  shellfish  in- 
dustry for  months  and  had  equally  devastating 
effects  on  our  finfish  industry  and  on  coastal 
recreation  and  tourism.  The  loss  to  our  people 
was  conservatively  estimated  to  be  in  the  mil- 
lions of  dollars. 

This  was  an  economic  disaster  as  severe  in 
every  way  as  if  a  hunicane  had  struck  our 
coast. 

When  we  sought  help  from  the  Small  Busi- 
ness Administration,  we  were  refused.  We 
were  told  that  a  red  tide  was  not  the  type  of 
disaster  contemplated  in  the  statute. 

Fortunately,  Congress  reacted  quickly  and 
compassionately.  It  enacted  a  statute  making 
clear  that  the  North  Carolina  red  tide  was  a 
disaster  that  triggered  eligibility  for  SBA  aid 
programs.  The  SBA  aid  did  not  solve  our  red 
tide  problem,  but  it  did  help  some  people  di- 
rectly, and  it  sent  a  message  to  our  people 
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that   the   Federal   Government   cared   atwut 
their  plight. 

If,  in  the  future,  North  Carolina  or  some 
other  State  is  inflicted  with  a  red  tide,  we 
should  not  have  to  ask  Congress  to  pass  an 
ad  hoc  piece  of  legislation.  That  is  why  I  am 
so  pleased  with  this  bill.  It  makes  clear  that 
the  definition  of  "disaster"  includes  "ocean 
conditions  resulting  in  the  closure  of  custom- 
ary fishing  waters." 

Mr.  CHANDLER.  I  rise  in  support  of  H.R. 
4174,  the  Small  Business  Administration  Re- 
authonzation  and  Amendment  Act  for  fiscal 
years  1989-91.  While  it  is  by  no  means  per- 
fect, it  IS  a  fair  compromise  to  reauthorize  a 
somewhat  controversial,  but  generally  needed 
and  widely  used  program. 

Unfortunately,  many  misconceptions  exist 
about  the  Small  Business  Administration.  This 
article  in  the  May  9,  1 988,  edition  of  the  Puget 
Sound  Business  Journal  responds  to  many  of 
these  myths.  I  submit  it  for  the  consideration 
of  my  colleagues: 

[From  the  Puget  Sound  Business  Journal. 

May  9.  1988] 

Dispelling  Some  or  the  Myths 

SORHOUNDING  THE  SBA 

(By  John  Talerico) 
[Editors   note:    To   coincide   with   Small 
Business    Week,    May    8-14,    the    business 
Journal    solicited    this    commentary    from 
SBA  District  Director  John  Talerico.] 

Do  you  know  what  Inermec  Corp.,  FX 
McRorys.  Scan  Design,  Molbak's  Nurseries, 
and  tJwajimaya  Inc.  have  in  common?  How 
about  Nike  Shoes,  Federal  Express,  Godfa- 
ther Pi2za.  and  Apple  Computer? 

Answer:  They  received  financial  assistance 
from  the  U.S.  Small  Business  Administra- 
tion. Indeed,  some  of  these  firms  got  their 
start  from  SBA-sponsored  financial  and 
management  assistance  programs  whUe 
others  borrowed  money  from  the  SBA  to 
sustain  growth. 

The  SBA  is  a  small,  independent  agency 
of  the  government  which  was  created  by 
Congress  in  1953.  Its  sole  mission  is  to  help 
people  get  into  business,  and  stay  in  busi- 
ness. The  agency  accomplishes  this  through 
a  variety  of  financial,  management,  and  gov- 
ernment procurement  programs  delivered 
through  64  district  offices  across  the  nation. 
There  are  two  such  offices  in  Washington 
state,  located  in  Seattle  and  Spokane. 

Small  business  is  a  significant  force  in  our 
national  and  state  economies.  There  are 
some  15  million  independently  owned  and 
operated  small  businesses  nationwide.  About 
half  of  these  operate  part  time,  the  rest  full 
time. 

Small  businesses  employ  48  percent  of  the 
private  sector  work  force,  contribute  42  per- 
cent of  all  sales  in  the  country  and  are  re- 
sponsible for  38  percent  of  the  gross  nation- 
al product.  Small  businesses  provided  more 
than  half  of  all  new  jobs  in  the  economy 
last  year. 

Jobs  generated  by  small  businesses  are 
likely  to  be  filled  by  younger  workers,  older 
workers,  and  women.  Many  of  these  workers 
prefer,  or  are  only  able,  to  work  part  time, 
and  thus  can  be  more  easily  accommodated 
by  small  employers. 

More  than  263.000  businesses  are  regis- 
tered in  Washington  state.  Of  these,  90,540 
report  that  they  have  employees,  and  98 
percent  of  these  have  fewer  than  100  em- 
ployees. The  state's  civilian  work  force  is 
about  2.05  million  people,  and  more  than 
900,000  of  these  individuals  work  for  firms 
with  fewer  th<in  100  employees. 


In  recent  years  a  series  of  budget  battles 
between  the  Reagan  Administration  and  the 
U.S.  Congress,  targeted  the  U.S.  Small  Busi- 
ness Administration  for  virtual  elimination. 
Congressional  efforts  to  retain  the  agency 
prevailed,  and  through  a  combination  of 
compromises  and  reductions  in  its  budget, 
the  SBA  has  emerged  from  the  skirmishes 
as  a  leaner  and  more  efficient  organization. 
Streamlining  and  program  improvement 
continues  with  each  budget  cycle  of  the 
Congress,  and  cost-saving  revisions  will 
likely  continue.  Yet.  despite  significant  re- 
ductions in  our  staff  and  budgets,  we  are 
doing  more  with  less.  We  have  doubled  our 
effort  and  redoubled  our  enthusiasm  to 
assist  the  nation's  small-business  communi- 
ty. 

We  have  expanded  our  partnerships  with 
the  private  sector  to  help  us  accomplish  our 
job,  at  no  additional  cost  to  the  taxpayer. 

In  Washington  state  last  year,  the  SBA 
approved  nearly  $52  million  in  guaranteed 
and  direct  loans  for  some  385  small  busi- 
nesses. In  addition  SBA  reached  more  than 
20,000  small  business  through  counseling 
services  and  training  programs  provided  by 
our  resource  partners  such  as  SCORE  (the 
all-volunteer  Service  Corps  of  Retired  Ex- 
ecutives), a  network  of  Small  Business  De- 
velopment Centers  throughout  the  state 
which  are  funded  50  percent  by  SBA,  and 
teams  of  graduate  business  students  at  uni- 
versity-based Small  Business  Institutes. 

Our  office  also  conducts  circuit  rides  to  all 
parts  of  the  state  by  our  SCORE  counselors, 
enabling  current  or  prospective  small  busi- 
ness operators  to  receive  individual  counsel- 
ing at  more  than  35  locations. 

During  the  budget  battles  a  lot  of  charges 
about  SBA  and  its  programs  were  made  by 
our  most  vocal  critics  in  an  effort  to  fuel 
support  for  the  agency's  demise.  As  a  conse- 
quence, a  negative  picture  was  painted 
which  has  to  this  day  left  our  clientele  con- 
fused about  what  we  do. 

Many  do  not  know  that  the  SBA  was  not 
abolished,  and  that  we  are  stUl  in  business. 
Most  importantly  we  want  to  dispel  these 
myths  about  the  agency  and  set  the  record 
straight: 

Myth:  The  SBA  provides  grants  to  help 
start  a  new  business. 

Fact:  The  SBA  does  not  provide  grants.  It 
does  provide  loans  to  qualified  borrowers. 
More  thEui  90  percent  of  our  lending  is 
through  the  SBA  guarantee  of  bank  loans. 
Potential  borrowers  should  discuss  their  fi- 
nancial needs  with  their  bankers,  and  ask  if 
an  SBA  guarantee  would  enable  the  bank  to 
make  a  loan. 

Myth:  The  SBA  only  makes  loans  to 
women  and  minorities. 

Pact:  The  SBA  loans  to  all  qualified  bor- 
rowers regardless  of  ethnic  origin,  race  or 
sex.  Last  year  the  SBA  made  business  loans 
to  more  than  17,000  businesses  nationally, 
worth  more  than  $2.7  bUlion  in  guaranteed 
loans.  Another  10,000  loans  were  made  to 
homeowners  and  businesses  through  our 
Disaster  Loan  Program  as  well. 

Myth:  The  SBA  reaches  less  than  1  per- 
cent of  the  small  businesses  in  the  United 
States. 

Fact:  Considering  the  fact  that  nationally 
there  are  close  to  8  million  full-time  small 
businesses,  our  3,500  employees  didn't  do 
such  a  bad  job  last  year.  We  counseled  and 
trained  more  than  550.000  small  business 
clients  nationwide  and  conducted  more  than 
52,000  telephone  calls  on  our  toll-free  hot- 
line, and  many  times  that  number  through 
our  64  district  offices.  More  than  six  million 
publications     describing     how     to     start. 


manage  and  develop  a  successful  small  busi- 
ness were  distributed  to  potential  and  exist- 
ing business  owners. 

On  a  more  local  level,  a  recent  survey  of 
Washington  state  businesses  reported  that 
nearly  a  third  of  small  business  respondents 
have  had  contact  with  SBA  through  one  of 
its  many  programs. 

Myth:  The  SBA  makes  and  guarantees 
special  low  Interest  rate  loans  to  small  busi- 
nesses. 

Fact:  Our  loans  have  an  interest  rate  of 
up  to  2V«  percent  over  New  York  prime  rate 
for  less  than  seven  yeexs  maturity  and  2^* 
percent  for  seven  years  or  more.  A  special 
low  interest  rate  program  for  handicapped 
applicants  is  available  for  borrowers  who 
meet  all  other  regular  SBA  loan  criteria  and 
cannot  get  financing  elsewhere. 

Myth:  Anybody  can  start  a  small  business 
if  they  can  get  the  money. 

Fact:  Even  with  proper  finauicing,  many 
small  businesses  fail.  Statistics  show  that 
the  major  reason  for  failure  is  poor  manage- 
ment practices.  Though  proper  training  can 
often  avert  such  failures,  80  percent  of  all 
small  businesses  fail  in  their  first  five  years 
of  operation  for  reasons  other  than  finan- 
cial. One  of  the  toughest  jobs  we  have  at 
SBA  is  to  advise  many  clients  not  to  go  into 
business.  While  the  rewards  are  many,  the 
risks  are  too. 

Myth:  The  SBA  only  helps  minority  con- 
tractors in  securing  government  contracts. 

Pact:  SBA  has  a  special  minority  small 
business  set-aside  program  (popularly 
known  as  the  SBA  8(a)  program)  which  last 
year  awarded  federal  contracts  worth  some 
$2.5  billion  to  minority-owned  firms. 

However,  this  was  a  very  minor  portion  of 
the  $62  billion  SBA  helped  all  small  busi- 
ness firms  receive  in  government  contracts. 
We  conduct  special  seminars  and  programs 
to  instruct  small  businesses  on  how  to  sell  to 
the  government.  The  U.S.  Government  is 
the  largest  purchaser  of  goods  and  services 
in  the  world. 

Myth:  SBA  makes  a  lot  of  bad  loans,  and 
costs  the  taxpayers  a  lot  of  money  because 
of  it. 

Fact:  The  Seattle  District  Office  of  SBA 
has  financed  nearly  $1  billion  in  lending  to 
nearly  10,000  small  businesses  since  it  was 
created  in  1954.  Our  loss  rate  is  between  five 
and  six  percent.  As  with  all  lenders,  our 
record  is  not  perfect. 

Our  biggest  regret  is  that  over  the  years 
SBA  never  kept  track  of  the  thousands  of 
new  jobs  created  by  our  financial  assistance 
or  of  the  many  millions  of  dollars  in  taxes 
generated.  These  figures  would  far  exceed 
this  loss  rate  many  times  over.  We  are  now 
keeping  such  records. 

Last  year  SBA's  $36  million  In  financing 
to  254  businesses  created  or  maintained  an 
estimated  3,708  jobs  in  the  Seattle  District 
area  alone. 

Myth:  The  SBA  requires  reams  of  paper- 
work to  apply  for  financial  assistance,  and  it 
takes  months  to  process  the  loan. 

Fact:  The  SBA  application  for  an  SBA 
loan  or  loan  guaranty  requires  only  five  rel- 
atively simple  SBA  forms  other  than  the 
bank's  normal  loan  application.  If  all  docu- 
mentation is  provided  and  complete,  the  av- 
erage turnaround  time  is  less  than  10  work- 
ing days. 

Under  our  bank  Certified  Lender  Pro- 
gram. SBA  responds  to  the  bank  within 
three  working  days.  Under  our  Preferred 
Lenders  Program,  our  participating  banks 
actually  have  the  authority  to  make  the 
SBA  guarantee  without  prior  submission  to 
SBA.  Most  delays  in  processing  applications 


are  due  to  the  fact  that  incomplete  informa- 
tion is  provided. 

Such  myths  have  perpetuated  misunder- 
standing about  SBA  and  what  it  does.  We 
want  to  clear  up  these  misconceptions.  We 
know  that  SBA  can  still  make  many  im- 
provements, and  we  are  working  on  more 
than  a  few.  In  spite  of  severe  budget  and 
personnel  reductions,  we  want  to  provide 
the  very  best  service  to  our  small  business 
community. 

Finally,  we  would  like  to  be  recognized  as 
a  viable  and  contributing  economic  develop- 
ment agency.  We  have  been  mistaken  for 
too  long  as  being  a  social  agency  whose  pro- 
grams are  limited  to  a  select  few.  We  would 
like  the  public  to  know  that  our  programs 
are  available  to  all.  and  that  our  goal  is  to 
help  establish  new  businesses,  and  to  create 
new  jobs,  which  in  turn  generate  taxes  and 
help  our  local,  state  and  national  economies. 

We  want  to  advocate  policies  which  will 
encourage  and  assist  small  businesses  In 
their  growth  and  development,  and  the 
levels  of  government  to  recognize  the  eco- 
nomic significance  of  our  small  business 
communities. 

Mr.  MARLENEE,  Mr.  Chairman,  I  am 
pleased  to  rise  in  support  of  H.R.  4174,  the 
Small  Business  Administration  Reauthorization 
and  Amendment  Act  of  1988,  which  reaffirms 
and  enhances  my  efforts  to  strengthen  the  re- 
lationship between  Federal  agencies  and  rural 
businesses. 

Of  particular  importance  in  this  bill  is  an 
amenclment  that  takes  an  important  first  step 
toward  a  comprehensive  development  plan  for 
rural  America.  This  provision  requires  Federal 
agencies  to  develop  rural  area  business  enter- 
prise plans  to  encourage  contractors  and 
grantees  to  use  small  businesses  located  in 
rural  areas.  It  directs  the  SBA  to  provide  any 
necessary  technical  or  financial  assistance  to 
those  businesses. 

I  have  long  supported  the  effort  to  put  njral 
businesses  on  an  equal  footing  with  their 
urban  cousins  when  it  comes  to  bidding  for 
Federal  Government  contracts.  This  provision 
should  go  a  long  way  toward  supporting  and 
encouraging  greater  economic  opportunity  for 
our  rural  business  men  and  women 

The  past  several  years  of  tough  times  for 
American  agriculture  have  threatened  the  ex- 
istence of  many  businesses  and,  in  fact,  have 
forced  many  to  close.  This  measure  will  aid 
the  economic  diversity  of  our  rural  economy, 
and  is  only  the  first  step  toward  strengthening 
and  rebuilding  our  rural  business  community. 

There  is  no  reason  why  the  Defense  De- 
partment, for  instance,  doesn't  purchase  more 
of  its  clothing,  food,  and  other  products  from 
businesses  that  are  located  in  rural  areas  of 
the  country.  A  number  of  Montana  business- 
es—like A&S  Industries  of  Poplar— are  already 
doing  a  profitable  business  with  the  Federal 
Government.  We  need  to  encourage  similar 
business  relationships  with  other  rural  busi- 
nesses. 

The  amendment  directs  Federal  agencies  to 
provide  direct  assistance,  procurement  assist- 
ance, and  management  and  technical  assist- 
ance to  rural  small  businesses  and  provide  in- 
centives for  greater  subcontracting  by  Federal 
prime  contractors  and  grant  recipients  with 
those  businesses. 

Rural  America  will  benefit  from  other  provi- 
sions in  H.R.  4174  that  greatly  expand  the 
Small  Business  Administrafion's  role  in  rural 


areas.  SBA  will  be  required  to  focus  much 
more  of  its  programs  on  the  needs  of  these 
areas,  including  giving  a  greater  priority  to  fi- 
nancing for  small  business  concerns,  holding 
prcxurement  and  export  trade  seminars,  ar>d 
helping  individuals  in  tfie  formation  of  export 
trading  companies  and  pools. 

Considerafion  is  also  given  in  H.R.  4174  to 
small  businesses  suffering  from  the  adverse 
effects  of  such  natural  disaster  as  drought. 
This  bill  doubles  the  loan  limit  for  unsecured 
disaster  loans  fi-om  $5,000  to  $10,000. 

Also  of  particular  significance  in  H.R.  4174 
is  continued  funding  for  the  Service  Corps  of 
Retired  Executives  [SCXDRE],  a  volunteer  pro- 
gram that  has  greatly  helped  small  businesses 
in  Montana. 

I  have  been  a  longstanding  supporter  of 
SCORE  and  have  been  particularly  aware  of 
SCORE  volunteers  who  have  endured  the 
impact  of  funding  cuts  and,  despite  this,  have 
continued  their  commitment  to  deliver  cost- 
free  services  to  small  business  owners  and 
those  who  desire  to  start  companies.  Small 
businesses  in  Montana  and  throughout  this 
country  have  benefited  from  the  counsel  and 
assistance  of  SCORE  volunteers. 

The  ability  of  small  businesses  to  compete 
is  further  enhanced  in  this  bill  through  provi- 
sions that  allow  greater  guarantees  for  surety 
bonds  needed  by  builders  and  manufacturers 
and  expand  loan  guarantees  for  qualified 
small  businesses. 

In  bnef,  H.R.  4174  takes  some  significant 
steps  toward  helping  small  businesses,  par- 
ticularly those  in  rural  areas  that  continue  to 
struggle  under  adverse  economic  conditions. 
With  these  concerns  in  mind,  I  commend  my 
colleagues  for  passage  of  this  important  legis- 
lation. 

Mrs.  COLLINS.  Mr.  Chairman,  the  measure 
before  us  reauthonzes  the  Small  Business  Ad- 
ministration for  fiscal  years  1989  through 
1991. 

Included  in  the  bill  is  a  provision  requinng 
SBA  to  establish  a  pilot  program  to  identity 
and  review  industry  categones  in  which  the 
Federal  Government  makes  substantial  pur- 
chases, but  makes  less  than  15  percent  of 
those  purchases  from  small  business,  includ- 
ing small  disadvantaged  business.  Under  that 
pilot  program,  SBA  is  required  to  make  "sub- 
stantial and  sustained  efforts"  to  increase 
Federal  purchases  from  small  business  m 
each  of  the  categories  identified— aincluding 
requinng  individual  Federal  agencies  to  formu- 
late and  implement  detailed  plans  for  increas- 
ing contract  awards  in  targeted  ries  to 
small  business. 

I  applaud  that  initiative  in  this  era  of  increas- 
ing big  business  at  a  fime  when  small  busi- 
ness is  receiving  a  reduced  share  of  Federal 
contract  dollars.  I  remind  my  colleagues,  how- 
ever, of  the  continuing  need  to  hold  SBA's 
feet  to  the  fire  in  terms  of  its  implementation 
of  existing  programs  designed  to  provide 
small  business  and  small  disadvantaged  busi- 
ness with  increased  opportunities  to  provide 
goixis  and  services  to  the  Federal  (Govern- 
ment. 

The  Government  Activities  and  Transporta- 
tion Subcommittee,  which  I  chair,  recently 
held  hearings  on  SBA's  administration  of 
Public  Law  95-507.  That  statute,  which  has 
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been  on  the  books  for  10  years,  except  in  cer- 
tain limited  cases,  requires  that  all  major  com- 
panies bidding  or  making  an  offer  on  con- 
tracts worth  over  $500.000— $1  million  for 
constructnn — must  submit  subcontracting 
plans  whkih  are  to  become  a  material  part  of 
the  contract  Such  plans  must  include  per- 
centage subcontracting  goals  for  small  busi- 
ness and  sn^l  disadvantaged  business. 

Although  primary  responsibility  for  Public 
Law  95-507  rests  with  ttie  individual  contract- 
ing agencies,  SBA  has  been  assigned  general 
oversight  authority  in  that  regard.  Specifically, 
SBA  has  two  principal  functkins:  First,  to 
review  and  advise  contracting  agencies  on  the 
adequacy  of  subcontracting  plans  prior  to  con- 
tract adoptran;  and  second,  to  determine  con- 
tractor compliance  with  those  goals  through- 
out the  life  of  the  contract. 

In  testimony  before  my  subcomnmittee, 
SBA  reported  that  for  fiscal  year  1987,  that  it 
had  reviewed  7,133  proposed  subcontracting 
pians  submitted  by  the  Department  of  De- 
fense and  various  civilian  agencies.  Of  the 
proposed  plans,  706  were  returned  to  the 
contracting  agency  with  specific  recommenda- 
tk)ns  for  improvement.  Of  the  706  initially 
found  unacceptable,  the  acquisition  agencies 
failed  to  negotiate  improvement  in  101  cases. 
Additionally,  during  the  life  of  various  con- 
to-acts,  SBA  conducted  5,827  conti-act  reviews 
at  ttie  sites  of  major  Federal  prime  contrac- 
tors. The  purpose  of  those  reviews  was  to  de- 
termine whettier  the  prime  conti-actors  had 
complied  with  their  subconti-acting  plans,  in- 
cluding the  percentage  goals  for  small  busi- 
ness arKJ  small  disadvantaged  business.  Only 
two  companies  were  found  by  SBA  to  be  in 
final  noncompliance. 

As  impressive  as  those  numbers  and  find- 
ings may  appear,  it  is  evklent  that  the  pro- 
gram is  not  working  as  intended.  As  deter- 
mined by  the  Government  Activities  and 
Transportation  Sulxommittee,  one  major  con- 
tracting agency.  General  Services  Administra- 
tion, for  example,  is  providing  only  minimal 
sutxxjntracting  opportunities  for  small  busi- 
ness and  small  disadvantaged  business  as 
sutxx)nt-actors  on  major  GSA  contracts.  At 
GSA,  small  business,  with  the  implicit  approval 
of  SBA,  is  receiving  only  10  percent  of  total 
major  contract  dollars,  while  minority  small 
business  is  receiving  only  0.006  percent. 

That  in  turn,  raises  serious  concerns  regard- 
ing the  adequacy  of  the  SBA  reviews  in  sug- 
gesting that  SBA  may  be  more  interested  in 
compiling  impressive  numbers  of  reviews,  re- 
gardless of  tfieir  tfioroughness  and  irrespec- 
tive of  the  content  of  the  contracting  plans. 

I  would  urge  then,  that  SBA  during  the  next 
several  fiscal  years,  take  full  account  of  the 
measures  already  in  place  to  aid  small  busi- 
ness and  small  disadvantaged  business  busi- 
rwss  in  achieving  an  equitable  share  of  Feder- 
al conti^act  dollars.  To  that  end,  SBA  should 
better  target  its  limited  resources  to  provide 
meaningful  results  and  not  just  impressive 
sounding  numbers  as  concerns  its  review  and 
inspection  efforts. 

Mr.  McDADE.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  LaFALCE.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 


Mr.  AKAKA.  Pursuant  to  the  rule, 
committee  amendment  in  the  nature  of 
a  substitute  now  printed  in  the  re- 
ported bill  is  considered  as  an  original 
bill  for  the  purpose  of  amendment,  and 
each  title  is  considered  as  having  been 

read. 
The  Clerk  will  designate  section  1. 
The  text  of  section  1  is  as  follows: 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of   the    United    States    of 

America  in  Congress  assembled, 

SECnoy  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Small  Bus- 
niess  Administration  Reauthorization  and 
Amendment  Act  of  1988". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 

The  Clerk  will  designate  title  I. 

The  text  of  title  I  is  as  follows: 
TITLE  I— ADMINISTRATION  AND 
RE  A  VTHORIZA  TION  PRO  VISIONS 
SEC.  in.  PROGRAM  LEVELS  ASD  AVTBORUATIONS. 

Section  20  of  the  Small  Business  Act  is 
amended  by  striking  subsections  fb>  through 
tx).  by  redesignating  subsections  <y)  and  <z) 
as  subsections  (bJ  and  (c),  and  by  adding  the 
following  new  subsections: 

"(d)  The  following  program  levels  are  au- 
thorized for  fiscai  year  1989: 

"(1)  For  the  programs  authorized  by  sec- 
tion 7(aJ  of  thU  Act,  the  Administration  is 
authorized  to  make  $49,000,000  in  direct 
and  immediate  participation  loans;  and  of 
such  sum,  the  Administration  is  authorized 
to  make  1 13,000,000  in  loans  as  provided  in 
paragraph  110),  1 19,000,000  in  loans  as  pro- 
vided in  paragraph  (11),  and  $17,000,000  in 
loans  to  disabled  veterans  and  Vietnam  era 
veterans  as  defined  in  section  1841  of  title 
38.  United  States  Code,  under  the  general 
terms  and  conditions  of  section  7(a)  of  this 

Act 

"(2)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act  and  section  504  of  the 
Small  Business  Investment  Act  of  1958,  the 
Administration  is  authorized  to  make 
$3,371,000,000  in  deferred  participation 
loans  and  guarantees  of  debentures;  and  of 
such  sum,  the  Administration  is  authorized 
to  muke  $5,000,000  in  loans  as  provided  in 
paragraph  (10 J.  $65,000,000  in  loans  as  pro- 
vided in  paragraph  (11),  $16,000,000  in 
loans  as  provided  in  paragraph  (12),  and 
$468,000,000  in  loans  as  provided  in  para- 
graph (13)  and  guarantees  of  debentures  as 
provided  in  section  504. 

"(3)  For  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958.  the  Administration  is  authorized  to 
make  $36,000,000  in  direct  purchases  of  de- 
bentures and  preferred  securities  and  to 
make  $272,000,000  in  guarantees  of  deben- 
tures. 

"(4)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1958.  the  Administration  is  au- 
thorized to  enter  into  guarantees  not  to 
exceed  $1,600,000,000.  of  which  not  more 
than  $400,000,000  may  be  in  guarantees 
under  the  preferred  surety  bond  program  au- 
thorized by  section  411(d)  of  the  Small  Busi- 
jiess  Investment  Act  of  1958. 

"(5)  For  the  programs  authorized  by  sec- 
tions 404  and  405  of  the  Small  Business  In- 
vestment Act  of  1958,  the  Administration  is 
authorized  to  enter  into  guarantees  not  to 
exceed  $50,000,000. 

"(e)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 
1989.  $470,000,000.  Of  such  sum, 
$228,000,000  shall  be  available  to  carry  out 
the  programs  referred  to  in  paragraphs  (1) 


through  (3)  of  subsection  (d);  $14,000,000 
shall  be  available  to  carry  out  the  provisions 
of  sections  404  and  405  of  the  SmaU  Busi- 
ness Investment  Act  of  1958;  $20,000,000 
shall  be  available  to  carry  out  the  provisions 
of  section  412  of  the  Small  Business  Invest- 
ment Act  of  1958:  and  $208,000,000  shall  be 
available  for  salaries  and  expenses  of  the 
Administration,  of  which  up  to  $2,600,000 
shall  be  available  for  the  operations  of  the 
Service  Corps  of  Retired  Executives.  There 
also  are  hereby  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  and  ap- 
propriate for  the  carrying  out  of  the  prom- 
sions  and  purposes,  including  administra- 
tive expenses,  of  sections  7(b)(1)  and  7(b)(2) 
of  this  Act;  and  there  are  authorized  to  be 
transferred  from  the  disaster  loan  revolving 
fund  such  sums  as  may  be  necessary  and  ap- 
propriate for  such  administrative  expenses. 

"(f)  The  foUowing  program  levels  are  au- 
thorized for  fiscal  year  1990: 

"(1)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act,  the  Administration  is 
authorized  to  make  $49,000,000  in  direct 
and  immediate  participation  loans;  and  of 
such  sum,  the  Administration  is  authorized 
to  make  $13,000,000  in  loans  as  provided  in 
paragraph  (10),  $19,000,000  in  loans  as  pro- 
vided in  paragraph  (11),  and  $17,000,000  in 
loans  to  disabled  veterans  and  Vietnam  era 
veterans  as  defined  in  section  1841  of  title 
38,  United  States  Code,  under  the  general 
terms  and  conditions  of  section  7(a)  of  this 
Act 

"(2)  For  the  programs  authorized  by  sec- 
tion 7ro>  of  this  Act  and  section  504  of  ttie 
Small  Business  Investment  Act  of  1958,  the 
Administration  is  authorized  to  make 
$3,503,000,000  in  deferred  participation 
loans  and  guarantees  of  debentures;  and  of 
such  sum,  the  Administration  is  authorized 
to  make  $5,000,000  in  loans  as  provided  in 
paragraph  (10),  $65,000,000  in  loans  aa  pro- 
vided in  paragraph  (11),  $16,000,000  in 
loans  as  provided  in  paragraph  (12),  and 
$487,000,000  in  loans  as  provided  in  para- 
graph (13)  and  guarantees  of  debentures  as 
provided  in  section  504. 

"(3)  For  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958,  the  Administration  is  authorized  to 
make  $37,000,000  in  direct  purchases  of  de- 
bentures and  preferred  securities  and  to 
make  $272,000,000  in  guarantees  of  deben- 
tures. 

"(4)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1958,  the  Administration  is  au- 
thorized to  enter  into  guarantees  not  to 
exceed  $1,664,000,000,  of  which  not  more 
than  $416,000,000  may  be  in  guarantees 
under  the  preferred  surety  bond  program  au- 
thorized by  section  411(d)  of  the  Small  Busi- 
ness Investment  Act  of  1958. 

"(5)  For  the  programs  authorized  in  sec- 
tions 404  and  405  of  the  Small  Business  In- 
vestment Act  of  1958,  the  Administration  is 
authorized  to  enter  into  guarantees  not  to 
exceed  $50,000,000. 

"(g)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 
1990,  $514,000,000.  Of  such  sum, 
$259,000,000  shall  be  available  to  carry  out 
the  programs  referred  to  in  paragraphs  (1) 
through  (3)  of  subsection  (f);  $14,000,000 
shall  be  available  for  the  purpose  of  carrying 
out  the  provisions  of  sections  404  and  405  of 
the  Small  Business  Investment  Act  of  1958; 
$22,000,000  shall  be  available  to  carry  out 
the  provisions  of  section  412  of  the  Small 
Business  Investment  Act  of  1958;  and 
$219,000,000  shall  be  available  for  salaries 
and    expenses    of   the   Administration,    of 


which  $2,700,000  shall  be  available  for  the 
operations  of  the  Service  Corps  of  Retired 
Executives.  There  also  are  hereby  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary and  appropriate  for  the  carrying  out 
of  the  provisions  and  purposes,  including 
administrative  expenses,  of  sections  7(b)(1) 
and  7(b)(2)  of  this  Act;  and  there  are  author- 
ized to  be  transferred  from  the  disaster  loan 
revolving  funds  such  sums  as  may  be  neces- 
sary and  appropriate  for  such  administra- 
tive expenses. 

"(h)  The  foUowing  program  levels  are  au- 
thorized for  fiscal  year  1991: 

"(1)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act,  the  Administration  is 
authorized  to  make  $49,000,000  in  direct 
and  immediate  participation  loans;  and  of 
such  sum,  the  Administration  is  authorized 
to  make  $13,000,000  in  loans  as  provided  in 
paragraph  (10),  $19,000,000  in  loans  as  pro- 
vided in  paragraph  (11),  and  $17,000,000  in 
loans  to  disabled  veterans  and  Vietnam  era 
veterans  as  defined  in  section  1841  of  title 
38,  United  States  Code,  under  the  general 
terms  and  conditions  of  section  7(a)  of  this 
Act 

"(2)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act  and  section  504  of  the 
Small  Business  Investment  Act  of  1958,  the 
Administration  is  authorized  to  make 
$3,639,000,000  in  deferred  participation 
loans  and  guarantees  of  debentures;  and  of 
such  sum,  the  Administration  is  authorized 
to  make  $5,000,000  in  loans  as  provided  in 
paragraph  (10),  $65,000,000  in  loans  as  pro- 
vided in  paragraph  (11),  $16,000,000  in 
loans  as  provided  in  paragraph  (12),  and 
$506,000,000  in  loans  as  provided  in  para- 
graph (13)  and  guarantees  of  debentures  as 
provided  in  section  504. 

"(3)  For  the  programs  authorized  by  title 
III  of  the  SmaU  Bu.siness  Investment  Act  of 
1958,  the  Administration  is  authorized  to 
make  $39,000,000  in  direct  purchases  of  de- 
t)entures  and  preferred  securities  and  to 
TJiake  $272,000,000  in  guarantees  of  deben- 
tures. 

"(4)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1958,  the  Administration  is  au- 
thorized to  enter  into  guarantees  not  to 
exceed  $1,731,000,000,  of  which  not  more 
than  $433,000,000  shall  be  in  guarantees 
under  the  preferred  surety  bond  program  au- 
thorized by  section  411(d)  of  the  SmaU  Busi- 
ness Investment  Act  of  1958. 

"(5)  For  the  programs  authorized  in  sec- 
tions 404  and  405  of  the  Small  Business  In- 
vestment Act  of  1958.  the  Administration  is 
authorized  to  enter  into  guarantees  not  to 
exceed  $50,000,000. 

"(i)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 
1991,  $566,000,000.  Of  such  sum, 
$297,000,000  shall  be  available  to  carry  out 
the  programs  referred  to  in  paragraphs  (1) 
through  (3)  of  subsection  (h):  $1,000,000 
shall  be  available  for  the  purpose  of  carrying 
out  the  provisions  of  section  403  of  the 
Small  Business  Investment  Act  of  1958; 
$14,000,000  shall  be  available  to  carry  out 
the  provisions  of  sections  404  and  405  of  the 
SmaU  Bu^ness  Investment  Act  of  1958; 
$22,000,000  shall  be  available  to  carry  out 
the  provisions  of  section  412  of  the  Small 
Business  Investment  Act  of  1958;  and 
$232,000,000  shaU  be  available  for  salaries 
and  expenses  of  the  Administration,  of 
which  $2,800,000  shall  be  available  for  the 
operations  of  the  Service  Corps  of  Retired 
Executives.  There  also  are  hereby  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary and  appropriate  for  the  carrying  out 


of  the  provisions  and  purposes,  including 
administrative  expenses,  of  sections  7(b)(1) 
and  7(b)(2)  of  this  Act;  and  there  are  author- 
ized to  be  transferred  from  the  disaster  loan 
revolving  funds  such  sums  as  may  be  neces- 
sary and  appropriate  for  such  administra- 
tive expenses. ". 

SEC  l»t  FORM  SIMPUFICATION  ASD  PREFERRED 
FINANCING. 

(a)  CERTimo  Loan  Prooram.— Section  7  of 
the  SmaU  Business  Act  (15  U.S.C.  636)  is 
amended  by  adding  to  subsection  (a)  the  fol- 
lowing new  paragraph: 

"(19)  During  fiscal  years  1989,  1990,  and 
1991,  in  addition  to  the  preferred  lenders 
program  authorized  by  the  proxHso  in  sec- 
tion 5(b)(7),  the  Administration  is  author- 
ized to  establish  a  certified  loan  program  for 
lenders  who  establish  their  knowledge  of  Ad- 
ministration laws  and  regulations  concern- 
ing the  loan  guarantees  program  and  their 
proficiency  in  program  requirements.  In 
order  to  encourage  certified  lenders  and  pre- 
ferred lenders  to  provide  loans  of  $50,000  or 
less  in  guarantees  to  eligible  smoZZ  busings 
loan  applicants,  the  Administration  shaU 
allow  participating  lenders  in  the  certified 
loan  program  and  in  the  preferred  loan  pro- 
gram (A)  to  solely  utilize  the  forms  of  the 
lender  unthout  regard  to  any  forms  of  the 
Administration  and  (B)  to  retain  one-half  of 
the  fee  collected  pursuant  to  section  7(a)(16) 
on  such  loans:  Provided,  That  a  participat- 
ing lender  may  not  retain  any  fee  pursuant 
to  this  paragraph  if  the  amount  committed 
and  outstanding  to  the  applicant  would 
exceed  $50,000  unless  such  amount  was  not 
approved  under  the  provisions  of  this  para- 
grapK  The  designation  of  a  lender  as  a  cer- 
tified or  preferred  lender  shall  be  suspended 
or  revoked  at  any  time  that  the  Administra- 
tion determines  that  the  lender  is  not  adher- 
ing to  its  rules  and  regiUations  or  if  the  Ad- 
ministration determines  that  the  loss  experi- 
ence of  the  lender  is  excessive  as  compared 
to  other  lenders:  Provided  further.  That  any 
suspension  or  revocation  of  the  designation 
shall  not  affect  any  outstanding  guarantee: 
And  provided  further.  That  the  Administra- 
tion may  not  reduce  the  per  centum  of  guar- 
antee as  a  criterion  of  eligibility  for  such 
designation. ". 

(b)  Reports.— The  Administration  shall 
take  such  steps  as  it  deems  appropriate  to 
expand  participation  in  the  certified  loan 
program  and  shall  report  to  the  SmaU  Busi- 
ness Committees  of  the  Senate  and  the 
House  of  Representatives  on  the  amount  of 
loans  approved  and  the  amount  of  losses 
sustained  under  ttie  provisions  of  section 
7(a)(19)  of  ttie  SmaU  Business  Act  An  inter- 
im report  shaU  be  submitted  not  later  than 
one  year  after  the  date  of  enactment  of  this 
title  and  a  final  report  shall  be  submitted 
not  later  than  two  years  after  ttie  date  of  en- 
actment 

SEC.     103.     GVARANTEE    PERCENTAGES    FOR    PRE- 
FERRED LENDERS. 

Section  7(a)  of  ttie  SmaU  Business  Act  (15 
U.S.C.  636(a))  is  amended  by  striking 
"reduce  its  participation  below  ttie  per  cen- 
tums  stated  in  this  paragraph  iT'  in  the 
second  proviso  in  paragraph  (2)  and  insert- 
ing "not  reduce  its  participation  below  ttie 
per  centums  stated  in  this  paragraph  even 
iT'. 

SEC.  104.  IMMINENT  BREACH  OF  SURETY  BOND  CON- 
TRACTS. 

Section  411(b)  of  ttie  Small  Business  In- 
vestment Act  of  1958  (15  U.S.C.  694b(b))  is 
amended— 

(1)  by  striking  'V  and"  from  paragraph  (2) 
and  inserting  in  lieu  thereof  a  period; 


(2)  by  xnserting  at  tlie  end  of  such  para- 
graph (2)  the  following:  "In  no  event  shaU 
ttie  Adm.inistration  make  a  payment  to  a 
surety  under  this  subsection  which  exceeds 
ttie  per  centum  of  the  guarantee  of  ttie  bond 
or  which  would  exceed  the  amount  of  ttie  po- 
tential guarantee  liability,  and  it  stiaU  maJce 
such  payments  only  if  the  Administration 
determines  that  ttie  surety  tias  taken  appro- 
priate steps  to  liquidate  any  expenditures  it 
has  made  to  avoid  a  breach  ";  and 

(3)  by  striking  paragraph  (3). 

SEC   IK.   GVARANTEE  PERCENTAGES  FOR  SVRETV 
BONDS. 

Section  411  of  the  SmaU  Business  Invest- 
ment Act  of  1958  (IS  U.S.C.  694b)  U  further 
amended  by  strilcing  subsection  (c)  and  in- 
serting in  lieu  ttiereof  ttie  following: 

"(c)  Any  guarantee  or  agreement  to  indem- 
nify under  this  section  stiaU  obligate  the  Ad- 
ministration to  pay  to  the  surety  a  sum  (1) 
in  ttie  case  of  a  guarantee  under  subsection 
(a),  not  to  exceed  90  per  centum,  of  ttie  loss 
incurred  and  paid  by  a  surety  if  ttie  total 
amount  of  ttie  contract  at  ttie  time  of  execu- 
tion of  ttie  bond  or  bonds  is  $100,000  or  less 
and  80  per  centum  of  ttie  loss  incurred  and 
paid  by  a  surety  if  the  total  amount  of  the 
contract  at  ttie  time  of  execution  of  ttie  bond 
or  bonds  exceeds  $100,000.  less  any  amounts 
paid  pursuant  to  sutysection  (b)  of  this  sec- 
tion, or  (2)  in  a  case  in  which  subsection  (b) 
applies,  ttie  amount  determined  under  sub- 
section (b):  Provided,  That  the  Administra- 
tion may  reduce  ttie  per  centum  below  ttie 
amounts  stated  only  by  a  determination 
made  on  a  case-by-case  bam. ". 

SEC.  Iff.  PREFERRED  SURETY  BOND  GUARANTEES 
PROGRAM. 

(a)  Concerning  Administerinq  or  Bonds.— 
Section  411  of  ttie  SmaU  Business  Invest- 
ment Act  of  1958  (15  U.S.C.  694b)  is  further 
amended— 

(1)  by  inserting  "and"  at  ttie  end  of  para- 
graph (3)  of  subsection  (a); 

(2)  by  striking  paragraphs  (4)  through  (6), 
inclusive,  of  subsection  (a)  arid  inserting  in 
lieu  thereof  ttie  foUowing: 

"(4)  ttiere  is  a  reasonable  expectation  that 
such  person  loill  perform  ttie  covenants  and 
conditions  of  ttie  contract  with  respect  to 
which  such  twnd  is  required  and  ttie  terms 
and  conditions  of  such  bond  are  reasonable 
in  ttie  light  of  ttie  risks  involved  ";  and 

(3)  by  adding  ttie  foUowing  at  the  end  of 
subsection  (d):  "The  Administration,  in  its 
discretion,  may  auttiorize  any  surety,  with- 
out furttier  Administration  approval  to 
issue,  monitor  and  service  such  i>onds  sub- 
ject to  ttie  Administration's  guarantee:  Pro- 
vided That  ttie  Administration  determines 
that  such  surety  has  underwriting  expertise 
and  ttie  capalnlity  to  approve,  issue,  moni- 
tor and  service  such  bonds:  Provided  fur- 
ther. That  ttie  Administration  shaU  suspend 
or  revoke  this  delegation  of  approval  au- 
thority if  it  determines  that  the  surety  is  not 
adtiering  to  its  rules  and  regulations  or  if  it 
determines  that  the  loss  experience  of  the 
surety  is  excessive  as  compared  to  ottier 
surety  companies,  but  any  suspeiision  or 
revocation  of  ttie  delegation  shaU  not  affect 
any  outstanding  guarantee. ". 

(b)  Report.— The  Administration  shaU 
report  to  ttie  Committees  on  SmaU  Business 
of  ttie  Senate  and  ttie  House  of  Representa- 
tives on  ttie  amount  of  surety  bond  guaran- 
tees issued  pursuant  to  section  411(d)  of  ttie 
Small  Business  Investment  Act  of  1958  and 
on  ttie  amount  of  losses  sustained  ttiereon. 
An  interim  report  shaU  be  submitted  on  or 
before  February  1.  1990.  and  a  final  report 
on  or  before  February  1,  1991. 
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SEC.  1*7.  EXAMISATIOSS  OF  SMALL  BISL\ESS  IS- 
VESTMENT  COMPANIES 

Section  310  of  the  Small  Business  Invest- 
ment Act  0/1958  (IS  U.S.C.  687b/  is  amend- 
ed by  striking  the  second  sentence  of  subsec- 
tion (b)  and  by  adding  the  following  new 
subsection  to  such  section: 

"(c)  Each  small  bxtsiness  investment  com- 
pany shall  be  examined  at  least  every  two 
years  in  such  detail  so  as  to  determine 
whether  or  not— 

"(1)  it  has  engaged  solely  in  lawful  activi- 
ties and  those  contemplated  by  this  title: 

"(2)  it  has  engaged  in  prohibited  conflicts 
of  interest; 

"(31  it  has  acQuired  or  exercised  illegal 
control  of  an  assisted  small  business: 

"(4)  it  has  made  investments  in  small 
businesses  for  not  less  than  four  years  in  the 
case  of  section  301(d)  licensees  and  in  all 
other  cases,  not  less  than  five  years: 

"(S)  it  has  invested  more  than  20  per 
centum  of  its  capital  m  any  individual 
small  business: 

"(6)  it  has  engaged  in  relending.  foreign 
investments,  or  passive  investments.  O' 

"(7)  it  has  charged  an  interest  rate  in 
excess  of  the  maximum  permitted  by  law: 
Provided,  That  the  Administration  may 
waive  the  examination  (A  >  for  up  to  one  ad- 
ditional year  if,  in  its  discretion,  it  deter- 
mines such  a  delay  would  be  appropriate. 
based  upon  the  amount  of  debentures  betng 
issued  by  the  company  and  its  repayment 
record,  the  prior  operating  experience  of  the 
company,  the  contents  and  results  of  the  last 
examination  and  the  management  expertise 
of  the  company,  or  (B)  if  it  is  a  company 
whose  operatioru  have  been  suspended  while 
the  company  is  involved  in  litigation  or  is 
in  receivership. ". 

SEC.  Its.  MINIMCM  UFE  OF  U.MITED  PARTNERSHIP 
SMALL  BlSl.tESS  I.WESTMENT  COMPa- 
.MES. 

Section  301  of  the  Small  Business  Invest- 
ment Act  of  1958  (IS  U.S.C  68V  U  amended 
by  striking  from  subsection  (a'  "has  succes- 
sion for  a  period  of  not  less  than  thirty  years 
unless  sooner  dissolved  by  its  shareholders 
or  partners"  and  inserting  in  lieu  thereof  . 
if  incorporated,  has  succession  for  a  period 
of  not  less  than  thirty  years  unless  sooner 
dissolved  by  its  shareholders,  and  if  a  limit- 
ed partnership,  has  succession  for  a  period 
of  not  less  than  ten  years.  ". 

SEC.  /«.  PERIODIC  SMALL  BISINESS  INyESTWK\T 
COMPANY DEBENTIRE  SALES 

(a)  In  General.— Title  III  of  the  Small 
Business  Investment  Act  of  1958  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"PERIODIC  ISSUANCE  OF  GVARANTEES  AND  TRUST 
CERTIFICATES 

"Sec.  322.  The  Administration  shall  issue 
guarantees  under  section  303  and  trust  cer- 
tificates under  section  321  at  periodic  inter- 
vals, including  not  less  than  two  per  year, 
and  shall  do  so  at  such  other  times  as  it 
deems  appropriate,  taking  into  consider- 
ation the  amount  and  number  of  such  guar- 
antees or  trust  certificates. ". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions for  title  III  is  amended  by  adding  the 
following  new  item: 

"Sec.   322.  Periodic  issuance  of  guarantees 
and  trust  certificates. ". 

SEC.  lit.  GENERAL  ACCOL'NTING  OFFICE  EVALIA- 
nON  OF  THE  SERVICE  CORPS  OF  RE- 
TIRED EXECLTIVES 

The  Comptroller  General  shall  not  later 
than  June  1.  1989,  traTismit  a  report  to  the 
Small  Business  Committee  of  the  Senate  and 
the  House  of  Representatives  on  the  func- 
tions being  performed  by  volunteers  in  the 


Service  Corps  of  Retired  Executives  and  the 
Active  Corps  of  Executives.  Such  report  shall 
include  his  evaluation  of  the  programs  and 
shall  include  conclusions  and  recommenda- 
tions concerning  the  efficiency  and  cost  ef- 
fectiveness of  such  volunteers. 

.SEC  III.  PARTICIPATION  IN  THE  SMALL  BISI.\ESS 
l.y\0VATION  AND  RESEARCH  PRO- 
GRAM 

Subsection  (ji  of  section  9  of  the  Small 
Business  Act  US  U.S.C  6381]))  is  amended  as 
follows: 

(11  by  striking  "and"  at  the  end  of  para- 
graph (4>: 

(21  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  a  semicolon; 
and 

(3)  by  adding  the  folloicing  new  para- 
graphs: 

"(6>  standardized  and  orderly  withdrawal 
from  program  participation  by  an  agency 
having  a  SBIR  program;  at  the  discretion  of 
the  Administration,  such  directives  may  re- 
quire a  phased  withdrawal  over  a  period  of 
time  sujficient  in  duration  to  minimize  any 
adverse  impact  on  small  business  concerns: 
and 

"(7'  the  voluntary  participation  in  a 
SBIR  program  by  a  Federal  agency  not  re- 
quired to  establish  such  a  program  pursuant 
to  subsection  (fi. ". 

SEC.  112  SBA  PROGRAM  DATA  AND  EVALl  ATIO.\ 

The  Small  Business  Administration  shall 
develop  a  comprehensive  system  to  system- 
atically acquire  data  on  the  number  of  small 
businesses  which  participate  in  Administra- 
tion programs,  the  nature  and  extent  of 
their  participation,  the  type  of  business,  the 
results  of  such  participation,  and  such  other 
information  as  the  Administration  deems 
appropriate.  The  data  shall  be  compiled  and 
maintained  to  permit  a  statistically  valid 
analysis  and  computation  and  evaluation 
of  costs  and  benefits.  The  Administration 
shall  submit  a  report  to  the  Small  Business 
Committees  of  the  Senate  and  the  House  of 
Representatives  not  later  than  July  31.  1988. 
Such  report  shall  include  its  conclusions 
and  recommendations  and  estimate  of  the 
costs  involved  m  implementing  such  a  pro- 
gram and  shall  implement  the  system  for  all 
program  assistance  made  available  on  or 
after  October  1,  1988. 

.Si(  113.  PROCCREMENT  CENTER  REPRESENTA- 
TIVES. 

Subsection  <l>  of  section  15  of  the  Small 
Business  Act  (15  U.S.C.  644)  is  amended— 

111  by  striking  the  term  "unrestricted"  in 
subparagraph  (Di  of  paragraph  (2)  each 
place  such  term  appears: 

(2/  by  amending  subparagraph  (E)  of 
paragraph  <2i  to  read  as  follows: 

"(El  have  access  to  procurement  records 
and  other  data  of  the  procurement  center 
commensurate  with  the  level  of  such  repre- 
sentative's approved  security  clearance  clas- 
sification:": 

(3/  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3>  A  breakout  procurement  center  repre- 
sentative is  authorized  to  appeal  the  failure 
to  act  favorably  on  any  recommendation 
made  pursuant  to  paragraph  (2).  Such 
appeal  shall  be  filed  and  processed  in  the 
same  manner  and  subject  to  the  same  condi- 
tions and  limitations  as  an  appeal  filed  by 
the  Administrator  pursuant  to  subsection 
(a).  "; 

(4)  by  amending  paragraph  (61  to  read  as 
follows: 

"(6)  For  purposes  of  this  subsection,  the 
term  major  procurement  center'  means  a 
procurement  center  that,  in  the  opinion  of 
the    Administrator,    purchases    substantial 


dollar  amounts  of  other  than  commercial 
items  and  which  has  the  potential  to  incur 
significant  savings  as  the  result  of  the  place- 
ment of  a  breakout  procurement  center  rep- 
resentative. ",•  and 

(5)  by  adding  the  following  new  para- 
graph: 

"f7)(A)  At  such  times  as  the  Administrator 
deems  appropriate,  the  breakout  procure- 
ment center  representative  shall  conduct  fa- 
miliarization sessions  for  contracting  offi- 
cers and  other  appropriate  personnel  of  the 
procurement  center  to  which  such  represent- 
ative is  assigned.  Such  sessions  shall  ac- 
quaint the  participants  with  the  provisions 
of  this  subsection  and  shall  instruct  them  in 
methods  designed  to  further  the  purposes  of 
such  subsection. 

"(B)  The  breakout  procurement  center  rep- 
resentative shall  prepare  and  personally  de- 
liver an  annual  briefing  and  report  to  the 
head  of  the  procurement  center  to  which 
such  representative  is  assigned.  Such  brief- 
ing and  report  shall  detail  the  past  and 
planned  activities  of  the  representative  and 
shall  contain  such  recommendations  for  im- 
provement in  the  operation  of  the  center  as 
may  be  appropriate.  The  head  of  such  center 
shall  personally  receive  such  briefing  and 
report  and  shall,  within  sixty  calendar  days 
after  receipt,  respond,  in  writing,  to  each 
recommendation  made  by  such  representa- 
tive. ". 

SEC.  114.  GCARA.VTEES-TECH.MCAL 

(a)  TECHNICAL  Amendment.— Section  4(c)  of 
the  Small  Business  Act  (15  U.S.C.  633(cii  is 
amended— 

(II  by  striking  from  paragraph  (V  "III" 
and  inserting  in  lieu  thereof  "III.  IV":  and 

(2)  by  striking  from  paragraph  (2)  "III" 
and  inserting  in  lieu  thereof  "III,  IV". 

(bl  Repealer.— Section  403  of  the  Small 
Business  Investment  Act  of  1958  (15  U.S.C. 
694)  is  hereby  repealed 

(c)  Debentures.— (II  Section  504  of  the 
Small  Business  Investment  Act  of  1958  is 
amended  to  read  as  follows: 

"PRIVATE  debenture  SALES 

"Sec.  504.  (a)  Notwithstanding  any  other 
law.  rule,  or  regulation,  the  Administration 
shall  sell  to  investors,  either  publicly  or  by 
private  placement,  debentures  pursuant  to 
section  503  of  this  title  as  follows: 

"(1)  Of  the  program  levels  otherwise  au- 
thorized by  law  for  fiscal  year  1986.  an 
amount  not  to  exceed  $200,000,000. 

"(2i  Of  the  program  levels  otherwise  au- 
thorized by  law  for  each  of  fiscal  years  1987 
and  1988,  an  amount  not  to  exceed 
$425,000,000. 

"(3)  All  of  the  program  levels  authorized 
for  fiscal  year  1989  and  subsequent  fiscal 
years. 

"(bl  Nothing  in  any  provision  of  law  shall 
be  construed  to  authorize  the  Federal  Fi- 
nancing Bank  to  acquire— 

"(II  any  obligation  the  payment  of  princi- 
pal or  interest  on  which  at  any  time  has 
been  guaranteed  in  whole  or  in  part  under 
section  503  of  this  title  and  which  is  being 
sold  pursuant  to  the  provisions  of  the  pro- 
gram authorized  in  this  section; 

"(2)  any  obligation  which  is  an  interest  in 
any  obligation  described  in  paragraph  (1); 
or 

"(31  any  obligation  which  is  secured  by,  or 
substantially  all  of  the  value  of  which  is  at- 
tributable to,  any  obligation  described  in 
paragraph  (1)  or  (2).  ". 

(2)  The  table  of  contents  for  title  V  of  such 
Act  is  amended  by  adding  after  the  item  re- 
lating to  section  503  the  following  new  item: 
"Sec.  504.  Private  debenture  sales. ". 


(d)  Technical  AitENDMENTS  to  Section 
505.— (1)  Section  SOS  of  the  Small  Business 
Investment  Act  of  1958  is  amended  by  sink- 
ing from  subsection  (aJ  "all  of  a"  and  by  in- 
serting in  lieu  thereof  "all  or  a". 

(2)  Such  section  is  further  amended  by  in- 
serting the  following  title  at  the  beginning 
of  such  section: 

"poouno  or  debentures". 

(3)  The  table  of  contents  for  title  V  of  such 
Act  is  amended  by  adding  after  the  item  re- 
lating to  section  504  the  following  new  item: 
"Sec.  505.  Pooling  of  debentures. ". 

SEC.  IIS.  secondary  market  in  development 

COMPANY  LOANS. 

Section  5  of  the  Small  Business  Act  (IS 
U.S.C.  634)  U  amended  by  striking  from  sub- 
section (g)  "except  those"  and  by  inserting 
in  lieu  thereof  "except  separate  trust  certifi- 
cates shall  be  issued  for  loans  approved". 

SEC.  IIS.  DEVELOPMENT  COMPANY  DEBENTURES 

Section  S03(a)(2)  of  the  Small  Business  In- 
vestment Act  of  1958  (IS  U.S.C.  697(a)(2))  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  ":  Provided, 
That  the  Administration  shall  not  decline  to 
issue  such  guarantee  when  the  ownership  in- 
terests of  the  small  business  concern  and  the 
ownership  interests  of  the  property  to  be  fi- 
nanced with  the  proceeds  of  a  loan  made 
pursuant  to  subsection  (b)(1)  are  not  identi- 
cal because  one  or  more  of  the  following 
classes  of  relatives  have  an  ownership  inter- 
est in  either  the  small  business  concern  or 
the  property:  father,  mother,  son,  daughter, 
wife,  husband,  brother,  sister:  Provided  fur- 
ther. That  the  Administrator  or  his  designee 
has  determined  on  a  case-by-case  basis  that 
such  ownership  interest,  such  guarantee, 
and  the  proceeds  of  such  loan,  will  substan- 
tially benefit  the  small  business  concern". 

SEC.  117.  DEVELOPMENT  COMPANY  LOAN&  POLICY. 

(a)  Policy.— Section  501  of  the  Small  Busi- 
ness Investment  Act  of  1958  (15  U.S.C.  695) 
is  amended  by  redesignating  subsections  (a) 
and  (b)  as  subsections  (b)  and  (c),  respec- 
tively, and  by  adding  the  following  new  sub- 
section prior  thereto: 

"(a)  The  Congress  hereby  finds  and  de- 
clares that  the  purpose  of  this  title  is  to 
foster  economic  development  in  both  urban 
and  rural  areas  by  providing  long  term  fi- 
nancing for  small  business  concerns  through 
the  development  company  program  author- 
ized by  this  title.  In  order  to  carry  out  this 
objective,  the  Administration  is  hereby  di- 
rected to  place  greater  emphasis  on  the 
needs  of  rural  areas  and  the  promotion  of 
the  development  company  program  in  such 
areas,  and  is  further  directed  to  develop  a 
plan  for  greater  outreach  of  procurement 
and  export  trade  seminars  in  such  areas.  As 
used  in  this  title,  the  term  'rural  areas' 
means  those  localities  outside  of  official  ur- 
banized areas  with  populations  of  less  than 
100,000.". 

(b)  Technical  Amendments  to  the  Sec- 
tion.—(1)  Title  V  of  such  Act  is  further 
amended  by  inserting  the  following  heading 
at  the  beginning  of  section  501: 

"state  development  companies" 
(2)  The  table  of  contents  of  such  Act  is 
amended  by  inserting  before  the  item  relat- 
ing to  section  502  the  following  new  item: 
"Sec.  502.  state  development  companies. ". 

SEC.  lis.  development  company  L0A.\&  LEASED 
PREMISES 

(a)  In  General.— Section  502  of  the  Small 
Business  Investment  Act  of  1958  (15  U.S.C. 
696)  is  further  amended  by  adding  the  fol- 
lowing at  the  end  thereof: 

"(4)  If  the  project  is  to  construct  a  new  fa- 
cility,  up  to  33  per  centum  of  the  total 


project  may  be  leased,  if  reasonable  projec- 
tions of  growth  demonstrate  that  the  assist- 
ed small  bvMness  concern  urill  need  addi- 
tional space  within  three  years  and  will 
fully  utilize  such  additional  space  within 
ten  years. ". 

(b)  Technical  Amendments  to  the  Sec- 
tion.—(1)  Title  V  of  such  Act  is  further 
amended  by  inserting  the  following  heading 
at  the  beginning  of  section  502: 

"LOANS  FOR  PLANT  ACQUISmON,  CONSTRUCTION, 
CONVERSION,  AND  EXPANSION". 

(2)  The  table  of  contents  of  such  Act  is 
amended  by  inserting  before  the  item  relat- 
ing to  section  503  the  following  new  item: 
"Sec.  502.  loans  for  plant  cu:quisiti07i,  con- 
struction, conversion,   and  ex- 
pansion. ". 

SEC.    11$.    DEVELOPMENT   COMPA,ME&   FILL    TIME 
STAFF 

Section  503(d)  of  the  Small  Business  In- 
vestment Act  of  1958  (15  U.S.C.  697(d))  is 
amended— 

(1)  by  inserting  "(1)"  after  "(d)"; 

(2)  by  redesignating  paragraphs  (1).  (2). 
and  (3)  as  subparagraphs  (A),  (B),  and  (C). 
respectively;  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  A  company  in  a  rural  area  shall  be 
deemed  to  have  satisfied  the  requirements  of 
a  full-time  professional  staff  and  profession- 
al management  atrility  if  it  contracts  with 
another  certified  development  company, 
which  has  such  staff  and  management  abili- 
ty and  which  is  located  in  the  same  general 
area,  to  provide  such  services. ". 

SEC  120.  DISASTER  LOAN  POLICY. 

Section  2  of  the  Small  Business  Act  (15 
U.S.C.  631)  (as  amended  by  section  202)  is 
further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(g)  In  administering  the  disaster  loan 
program  authorized  by  section  7  of  this  Act, 
to  the  maximum  extent  possible,  the  Admin- 
istration shall  provide  assistance  and  coun- 
seling to  disaster  victims  in  filing  applica- 
tions, providing  information  relevant  to 
loan  processing,  and  in  loan  closing  and 
prompt  disbursement  of  loan  proceeds. ". 

SEC.  111.  DEFINTTION  OF  DISASTER. 

(a)  In  General.— Section  3  of  the  Small 
Businesr  Act  (15  U.S.C.  634)  is  amended— 

(1)  by  redesignating  the  second  subsection 
(j)  as  subsection  (k); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  of  paragraph  (1)  of  such  sub- 
section and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  of  such  subsection 
the  following  new  paragraph  (2): 

"(2)  the  term  'disaster'  means  a  sudden 
event  which  causes  severe  damage  or  eco- 
nomic injury  including,  but  not  limited  to, 
floods,  hurricanes,  tornadoes,  earthquakes, 
fires,  explosions,  volcanoes,  windstorms, 
landslides  or  mudslides,  tidal  waves,  ocean 
conditions  resulting  in  the  closure  of  cus- 
tomary fishing  waters,  riots,  civil  disorders, 
or  other  catastrophies. ". 

(b)  Natural  Disasters.— Section  7  of  the 
Act  is  amended  by  striking  from  paragraph 
(1)  of  subsection  (b)  "floods,  riots  or  civil 
disorders,  or  other  catastrophies:"  and  in- 
serting in  lieu  thereof  "natural  or  other  dis- 
asters:". 

SEC.  I2Z.  DISASTER  MITIGATION  ACTIO.\& 

Section  7  of  the  Small  Business  Act  (15 
U.S.C.  636)  is  further  amended— 

(1)  by  inserting  prior  to  the  semicolon  at 
the  end  of  subsection  (b)(1)(A)  the  following: 
":  And  provided  further.  That  the  Adminis- 
tration may  increase  the  amount  of  the  loan 
by  up  to  an  additional  20  per  centum  if  it 


determines  such  increase  to  be  necessary  or 
appropriate  in  order  to  protect  the  damaged 
or  destroyed  property  from  possible  future 
disasters  by  taking  mitigating  measures,  in- 
cluding, but  not  limited  to,  construction  of 
retaining  walls  and  sea  walls,  grading  and 
contouring  land,  relocating  utilities  and 
modifying  structures". 

SEC.  lU.  UNSECURED  DISASTER  LOANS. 

Section  7(c)  of  the  Small  Business  Act  (IS 
U.S.C.  636(c))  is  further  amended  by  striking 
at  the  end  of  paragraph  (6)  "refinancing. " 
and  inserting  in  lieu  thereof  "refinancing: 
Provided  further,  That  the  Administration 
shall  not  require  collateral  for  loans  of 
$10,000  or  less  which  are  made  under  para- 
graph (1)  of  subsection  (b).". 

SEC.    124.    NATIONAL   DIRECTORY  OF  SMALL   BUSI- 
NESSES 

The  Small  Business  Administration  shall 
undertake  a  study  to  determine  the  feasitiili- 
ty  and  need  for  developing  an  expanded  na- 
tional directory  of  small  businesses  to  effec- 
tuate fully  the  purposes  of  section  15(a)  of 
the  Small  Business  Act  The  Agency  shall  ex- 
amine existing  resources  such  as  the  PASS 
system,  the  advocacy  data  base,  and  other 
resources  to  ascertain  the  costs  and  other  re- 
quirements necessary  to  effectuate  such  a  di- 
rectory, including  a  concern's  capability, 
standard  industrial  codes  and  Federal 
supply  numbers  identifying  such  capability, 
and  other  data  deemed  relevant  The  Small 
Business  Administration  shall  submit  a 
report  to  the  Small  Business  Committees  of 
the  Senate  and  the  House  of  Representatives 
not  later  than  January  1,  1989.  This  report 
shall  include  conclusions  and  recommenda- 
tions and  an  estimate  of  the  costs  involved 
in  implementing  such  a  system. 

SEC.  I2S.  SMALL  BL^SINESS  PROCUREMENT. 

(a)  Fair  Distribution.— Section  3(a)(2)  of 
the  Small  Business  Act  (15  U.S.C.  632(a)(2)) 
is  amended  to  read  as  follows: 

"(2)(A)  The  Administration  shall  make 
substantial  and  sustained  efforts  to  ensure 
that  there  is  a  broad  distribution  of  set- 
asides,  awarded  pursuant  to  section  IS, 
across  all  categories  of  goods  and  services 
purchased  by  the  Government 

"(B)  The  Administration  shall  establish  a 
test  program  designed  to  avoid  the  improper 
concentration  of  set-asides,  awarded  pursu- 
ant to  section  IS,  in  the  following  industry 
categories: 

"(i)  construction; 

"(ii)  architectural  and  engineering  serv- 
ices (including  surveying  and  mapping  serv- 
ices); 

"(Hi)  shipbuilding  and  ship  repair; 

"(iv)  refuse  systems  and  related  services; 
and 

"(V)  clothing  and  textile  supplies. 

"(C)  For  each  industry  identified  in  sub- 
paragraph (B),  the  Administration  shall  at- 
tempt to  assure  that  not  more  than  SO  per 
centum  of  the  dollar  value  of  total  contract 
awards  let  by  Federal  agencies  in  each  such 
industry  shall  be  awarded  pursuant  to  sec- 
tion 15.  To  effectuate  this  purpose  the  Ad- 
ministration may  engage  in  activities,  con- 
sistent with  the  other  provisions  of  this  Act, 
that  are  designed  to— 

"(i)  establish  separate  numerical  set-aside 
goals  for  such  industry  categories; 

"(ii)  limit  the  activity  of  procurement 
center  representatives  with  respect  to  such 
industry  categories; 

"(Hi)  reduce  the  relevant  numerical  size 
standard  for  such  industries;  or 

"(iv)  employ  any  combination  of  actions 
described  under  clauses  (i).  (ii).  and  (Hi),  or 
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authorized  purruant  to  this  Act  as  may  be 
contidered  appropriate. 

"(DJfiJ  In  order  to  increase  the  participa- 
tion of  small  business  concerns  in  industry 
categories  where  they  are  underrepresented, 
the  Administration  shall  establish  a  test  pro- 
gram for  the  identification  and  systematic 
review  of  industry  categories  that— 

"(IJ  are  the  recipients  of  substantial  pur- 
chases by  the  Federal  Government; 

"(II)  have  less  than  IS  per  centum  of  such 
annual  purchases  made  from  small  business 
concerns  in  each  such  industry;  and 

"fill)  have  significant  amounts  of  small 
business  productive  capacity  that  has  not 
been  utilized  by  the  Federal  Government 

"Hi)  The  Administration  shall  make  a  sub- 
stantial and  sustained  effort  to  participate 
with  Federal  agencies  in  joint  activities  de- 
signed to  increase  the  annual  amounts  ex- 
pended by  the  Federal  Government  with 
small  business  concerns  in  each  industry 
category  identified  pursuant  to  clause  (i>. 
To  effectuate  this  purpose,  the  Administra- 
tion may  require  such  Federal  agencies,  as 
appropriate,  to  formulate  and  implement  a 
plan,  approved  by  the  Administrator,  de- 
signed to  increase  awards  to  small  business 
concerns.  Such  plan  shall  identify  specific 
target  industries  (or  parts  thereof),  shall 
assess  the  potential  of  small  business  con- 
cerns to  satisify  agency  reQuirements.  and 
shall  contain  a  detailed  time-phased  strate- 
gy IxDith  incremental  numerical  goals)  for 
increasing  awards  to  small  business  con- 
cerns. ". 

fbJ  PvBUC  Participation.— Section  3(a)(3) 
of  the  SmaU  Business  Act  (IS  U.S.C. 
632(a)(3))  is  amended  to  read  as  follows: 

"(3)(A)  An  interested  person  may  petition 
the  Administrator  at  any  time  to  review  an 
action  (including  an  omission  to  act)  pursu- 
ant to  paragraph  (2),  or  any  designation  of 
an  industry  category  made  under  section 
15(a)(3),  if  the  petitioner  presents  credible 
evidence  that  such  action,  omission  or  des- 
ignation— 

"(i)  is  riot  likely  to  further  the  purposes  of 
this  subsection  or  section  IS;  and 

"(ii)  ?uu  or  is  likely  to  catise  the  petitioner 
to  suffer  financial  loss. 

"(B)  The  Administrator  shall  render  a 
final  determination  on  any  petition  filed 
under  subparagraph  (A)  before  the  end  of  the 
thirty  day  period  beginning  on  the  date  that 
such  petition  is  received  by  the  Administra- 
tion. Such  determination  shall  be  reviewable 
in  the  manner  prescrH>ed  in  chapter  7  of 
title  S,  United  States  Code. ". 

(c)  Scope  and  Duration  or  Test  Pro- 
ORAMS.-d)  Section  3(a)(4)  of  the  Small 
Business  Act  (IS  U.S.C.  632(a)(4))  is  amend- 
ed to  read  as  follows: 

"(4)(A)  The  test  programs  conducted  pur- 
suant to  paragraph  (2)  shall  t>e  based  on  the 
most  current  procurement  data  reasonably 
available  and  shall  inclTide,  at  least  two 
fiscal  years  of  contract  awards.  Administra- 
tive actions,  if  any,  formulated  pursuant  to 
paragraph  (2)(C)  shall  be  made  effective 
■within  one  hundred  and  eighty  days  after 
the  effective  date  of  this  paragraph. 

"(B)  Paragraphs  (2).  (3),  and  (4)  of  this 
subsection  shall  cease  to  be  effective  after 
September  30,  1991. ". 

(2)  Paragraph  (S)  of  section  3' a)  of  the 
Small  Business  Act  is  repealed. 

(d)  Use  or  Set-Aside  Avthorttv.— Subsec- 
tion (i)  of  section  IS  of  the  Small  Business 
Act  (IS  U.S.C.  644(i))  U  amended  by— 

(1)  inserting  "ID"  immediately  after  "(%)": 
and 

(2)  adding  the  following  new  paragraph: 
"(2)  Contracts  set-aside  for  small  business 

pursuant  to  this  Act  are  authorized  without 


regard  to  any  other  provision  of  law  that  di- 
rectly or  indirectly  imposes  a  m.aximum 
dollar  value  on  the  size  of  such  contracts. ". 

(e)  Relationship  Wnv  Other  Laws.— Any 
adjustment  to  the  numerical  size  standards 
establishing  the  eligibility  for  any  program 
or  activity  conducted  under  the  Small  Busi- 
ness Act  or  Small  Business  Investment  Act 
of  19S8  shall  be  made  in  accord  with  and 
subject  to  the  provisions  of  such  Acts  and 
shall  be  made  without  regard  to  any  other 
provision  of  law. 

(f)  Market  SEOMENTATioN.—The  Small 
Business  Administration  shall,  pursuant  to 
section  lS(a)(3)  of  the  Small  Business  Act 
(IS  U.S.C.  644(a)(3)).  segment  the  shipbuild- 
ing and  ship  repair  industry  category  as  fol- 
lows: 

(1)  nuclear  shipbuilding; 

(2)  nonnuclear  shipbuilding;  and 

(3)  nonnuclear  ship  repair,  which  shall  be 
further  segmented  by,  at  least  East  coast  fa- 
cilities and  West  coast  facilities. 

.SEC.  I!S.  ISEUGIBIUTY  OF  SMAU  BVS/SESSES  ES- 
GAGED  IS  BLSISBSS  WITH  SOITH 
AFRICA. 

(a)  Denial  of  Participation.— Section  3(a) 
of  the  Small  Business  Act  (IS  U.S.C.  632(a)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(SKA)  Notwithstanding  any  other  provi- 
sion of  law,  a  small  business  concern  shall 
not  be  eligible  for  any  program  or  activity 
conducted  under  the  authority  of  this  Act  or 
the  Small  Business  Investment  Act  of  19S8 
(IS  U.S.C.  661  et  seq.)  if  such  concern  en- 
gages in  trade  or  other  commercial  activity 
with— 

"(i)  the  Government  of  South  Africa; 

"(ii)  any  South  African  entity;  or 

"(Hi)  any  entity  located  in  South  Africa 
other  than  an  entity  (I)  involved  in  anti- 
apartheid  activity,  or  (II)  which  provides 
educational,  housing,  or  humanitarian  as- 
sistance to  individuals  throughout  South 
Africa  on  a  nondiscriminatory  basis. 

"(B)  For  purposes  of  this  paragraph— 

"(i)  the  term  'South  Africa'  includes— 

"(I)  the  Republic  of  South  Africa; 

"(II)  any  territory  under  the  administra- 
tion (legal  or  illegal)  of  South  Africa;  and 

"(III)  the  'Bantustans'  or  homelands'  to 
which  South  African  blacks  are  assigned  on 
the  basis  of  ethnic  origin,  including  the 
Transkei.  Bophuthatswana,  Ciskei,  and 
Venda;  and 

"(ii)  the  term  'South  African  entity' 
means— 

"(I)  a  corporation,  partnership,  or  other 
business  association  or  entity  organized  in 
South  Africa;  or 

"(II)  a  branch  office,  agency,  or  sole  pro- 
prietorship in  South  Africa  of  a  person  that 
resides  or  is  organized  outside  of  South 
Africa. 

"(C)  Any  contract  (or  sut>contract)  award- 
ed to  a  small  business  concern  that  violates 
this  Act  shall  be  revoked  by  the  contracting 
agency  after  opportunity  for  a  hearing  on 
the  record  in  accordance  with  chapter  5  of 
title  5,  United  States  Code. 

"(D)  This  paragraph  shall  cease  to  be  effec- 
tive on  the  date  that  the  prohibitions  de- 
scribed in  the  Comprehensive  Anti-Apart- 
heid Act  of  1986  (Public  Law  99-440)  termi- 
nate under  section  S02  of  such  Act ". 

(b)  ErrEcnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  title. 

SEC  1 17.  WOMES-OWNED  BUSINESS. 

Section  303  of  Public  Law  96-302  (IS 
U.S.C.  631b)  is  amended  by  adding  the  fol- 
lowing new  subsectiorv 

"(e)  The  information  and  data  required  to 
6e  reported  pursuant  to  subsection  (a)  shall 


separately  detail  those  portions  of  such  in- 
formation and  data  that  are  relevant  to — 

"(1)  small  business  concerns  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged indimduals  as  defined  pursuant 
to  section  8(d)  of  the  Small  Business  Act; 
and 

"(2)  small  business  concerns  owned  and 
controlled  by  women. ". 

SEC.  Hi.  PROCUREMENT  center  REPRESENTATIVE. 

(a)  Employment  or  Representatives.— (1) 
Within  180  days  after  the  effective  date  of 
this  title,  the  Small  Business  Administration 
shall  have  completed  such  measures  as  may 
be  necessary  to  employ  seven  traditional 
procurement  center  representatives  to  be 
stationed  in  States  where  no  such  represent- 
atives are  stationed  or  designated  to  be  sta- 
tioned as  of  such  effective  date. 

(2)  The  representatives  employed  pursuant 
to  paragraph  (1)  shall  be  in  addition  to  and 
not  in  lieu  of  any  representatives  that  may 
be  employed  pursuant  to  any  other  provi- 
sion of  law  or  under  any  exercise  of  admin- 
istrative discretion. 

(b)  Authorization  of  Appropriations.— In 
order  to  carry  out  the  provisions  of  this  sec- 
tion, there  are  authorized  to  be  appropri- 
ated— 

(1)  for  fiscal  year  1989,  t3S0,000: 

(2)  for  fiscal  year  1990,  $367,000;  and 

(3)  for  fiscal  year  1991.  S385,87S. 

SEC.  I2i.  promulgation  OF  RULES. 

Notwithstanding  any  law,  rule,  or  regula- 
tion, the  Small  Business  Administration 
shall  promulgate  final  regulations  to  be  ef- 
fective on  publication  to  carry  out  the  pro- 
visions of  this  title  within  six  months  after 
the  date  of  enactment 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  I? 

AMENDMENT  OFTERED  BY  MR.  MCDADE 

Mr.  McDADE.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McDade:  Page 
28,  line  12,  strike  all  of  section  125  and  re- 
designate the  remaining  sections. 

Mr.  McDADE.  Mr.  Chairman,  as  in- 
cluded in  the  committee's  amendment, 
section  125  requires  SBA  to  develop  a 
new  program  for  small  business  set- 
aside  contracts,  that  is,  those  which  an 
agency  sets  aside  solely  for  bidding  by 
small  business.  At  the  present  time 
there  are  some  five  industries  which 
are  dominated  by  small  business  due 
to  excessive  amounts  of  Federal  pro- 
curement needs  being  set-aside  for 
them,  at  least  in  some  geographical 
marketing  areas.  These  industries  are: 
construction,  architectural  and  engi- 
neering services,  ship  building  and 
ship  repair,  refuse  systems  and  related 
services,  and  clothing  and  textile  sup- 
plies. Withdrawing  such  a  high 
amount  of  our  procurement  needs 
from  open  competition  is  not  good  for 
the  small  business  community  nor  is  it 
good  for  the  Government  or  other 
businesses  which  are  engaged  in  those 
industries,  and  the  current  system 
must  be  changed. 

Although  section  125  sought  to  cor- 
rect the  situation,  I  agreed  with  the 
chairmen  of  the  Committees  on  Gov- 
ernment Operations  and  Armed  Serv- 
ices to  offer  a  floor  amendment  to  this 


bill  to  strike  it.  Instead,  we  will  deal 
with  this  issue  in  the  upcoming  confer- 
ence on  H.R.  1807  which  the  Senate 
may  pass  this  week. 

I  urge  support  for  the  amendment. 

Mr.  LaFAIiCE.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  would  certainly 
accept  this  amendment.  In  fact  I  be- 
lieve the  gentleman  from  Permsylva- 
nia  [Mr.  McDade]  is  offering  It  on 
behalf  of  himself  and  myself,  so  there 
is  no  objection  to  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr. 
McDase]. 

The  amendment  was  agreed  to. 

AMENDMKirr  OFTERED  BT  MR.  LAFALCE 

Mr.  LaFALCE.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  LaFalce:  On 
page  36,  line  19,  strike  out  "SEC.  129."  and 
insert  in  lieu  thereof  "SEC.  130.". 

On  page  36,  after  line  18,  Insert  the  fol- 
lowing: 

"9EC.  129.  MANAGEMENT  AND  TECHNICAL  ASSIST- 
ANCE  FOR  WOMEN-OWNED  SMAtL 
BUSINESS. 

(a)  EsTABUsHMKHT.— Subsection  (c)  of  sec- 
tion 8  of  the  SmaU  Business  Act  (15  U.S.C. 
637(c))  is  amended  to  read  as  follows: 

"(c)(1)  Subject  to  the  requirements  of 
paragraph  (2),  the  Administration  shall  pro- 
vide financial  assistance  to  private  organiza- 
tions to  conduct  demonstration  projects  for 
the  benefit  of  smaU  business  concerns 
owned  and  controlled  by  women. 

"(2)  No  amount  of  financial  assistance 
shall  be  provided  pursuant  to  this  subsec- 
tion unless  the  recipient  organization 
agrees,  as  a  condition  of  receiving  such  as- 
sistance, that— 

"(A)  it  will  obtain,  after  its  application  has 
been  approved  but  prior  to  the  disburse- 
ment of  funds  pursuant  to  this  subsection, 
cash  contributions  from  private  sector 
sources  in  an  amount  at  least  equal  to  the 
amount  of  funds  such  organization  will  re- 
ceive under  this  subsection;  and 

"(B)  it  will  provide  the  types  of  services 
and  assistance  to  present  and  potential 
women  owners  of  small  business  concerns  as 
are  described  in  paragraph  (3).  For  the  pur- 
poses of  this  subsection  such  concerns  may 
be  either  'start-up'  businesses  or  established 
'on-going'  concerns. 

"(3)  The  types  of  services  and  assistance 
referred  to  in  (2)(B)  shall  Include  the  fol- 
lowing: 

"(A)  Financial  Assistance,  which  assist- 
ance shall  Include  training  and  counseling 
in  how  to  apply  for  and  secure  business 
credit  and  investment  capital:  prepare  smd 
present  financial  statements;  manage  cash 
flow  and  otherwise  manage  the  financial  op- 
erations of  a  business  concern. 

"(B)  Management  Assistance,  which  as- 
sistance shall  Include  training  and  counsel- 
ing in  how  to  plan,  organize,  staff,  direct 
and  control  each  major  activity  and  func- 
tion of  a  smaU  business  concern;  and 

"(C)  Marketing  Assistance,  which  assist- 
ance shaU  include  training  and  counseling 
in  how  to  identify  and  segment  domestic 
and  international  market  opportunities;  pre- 
pare and  execute  marketing  plans;  develop 
pricing  strategies;  locate  contract  opportuni- 
ties; negotiate  contracts;  and  utilize  varying 
public  relations  and  advertising  techniques. 


"(4)  Applications  for  financial  assistance 
pursuant  to  this  subsection  shall  be  evaluat- 
ed and  ranked  In  accordance  with  predeter- 
mined selection  criteria  that  shall  be  stated 
In  terms  of  relative  Importance.  Such  crite- 
ria and  their  relative  importance  shall  be 
made  publicly  available  and  stated  in  each 
solicitation  for  applications  made  by  the  Ad- 
ministration. Such  criteria  shall  Include— 

"(A)  a  criterion  that  specifically  refers  to 
the  experience  of  the  offering  organization 
In  conducting  programs  or  on-going  efforts 
designed  to  impart  or  upgrade  the  business 
skills  of  women  business  owners  or  potential 
owners; 

"(B)  a  criterion  that  specifically  refers  to 
the  present  ability  of  the  offering  organiza- 
tion to  commence  a  demonstration  project 
within  a  mimlnum  amount  of  time;  and 

"(C)  a  criterion  that  specifically  refers  to 
the  ability  of  the  applicant  organization  to 
provide  training  and  services  to  a  represent- 
ative number  of  women  who  are  both  social- 
ly and  economically  disadvantaged. 

"(5)  The  financial  assistance  authorized 
pursuant  to  this  subsection  shall  be  made 
by  grant,  contract,  or  cooperative  agreement 
and  may  contain  such  provision,  as  neces- 
sary, to  provide  for  payments  In  lump  sum 
or  installments,  and  In  advance  or  by  way  of 
reimbursement. 

"(6)(A)  The  Administration  shall  prepare 
and  transmit  a  report  to  the  Committees  on 
Small  Business  of  the  Senate  and  House  of 
Representatives  on  the  effectiveness  of  all 
demonstration  projects  conducted  under  the 
authority  of  this  subsection.  Such  report 
shaU  provide  Information  concerning— 

"(i)  the  number  of  individuals  receiving 
assistance; 

"(ID  the  number  of  start-up  business  con- 
cerns formed; 

"(ill)  the  gross  receipts  of  assisted  con- 
cerns; 

"(Iv)  increases  or  decreases  In  profits  of  as- 
sisted concerns;  and 

"(v)  the  employment  increases  or  de- 
creases of  assisted  concerns. 

"(B)  The  report  required  pursuant  to  (A) 
shall  cover  at  least  a  24  month  period  and 
shall  be  submitted  not  later  than  30  months 
after  the  effective  date  of  this  paragraph. 

"(7)  This  subsection  shall  cease  to  be  ef- 
fective after  September  30,  1991.". 

(b)  Technical.— Subsection  (b)  of  section  8 
of  the  Small  Business  Act  (15  U.S.C.  637(b)) 
is  amended  by— 

(1)  striking  out  "and"  at  the  end  of  para- 
graph (14); 

(2)  striking  out  "public. "  at  the  end  of 
paragraph  (15)  and  inserting  in  lieu  thereof 
"public;  and"  and 

(3)  by  adding  the  following  new  para- 
graph: 

"(16)  to  make  studies  of  matters  material- 
ly affecting  the  competitive  strength  of 
small  business,  and  of  the  effect  on  small 
business  of  Federal  laws,  programs,  and  reg- 
ulations, and  to  make  recommendations  to 
the  appropriate  Federal  agency  or  agencies 
for  the  adjustment  of  such  programs  and 
regiQatlons  to  the  needs  of  small  business.". 

(c)  Authorization.— There  is  authorized 
to  be  appropriated  $10,000,000  to  carry  out 
the  demonstration  projects  required  pursu- 
ant to  subsection  (a).  The  Initial  projects 
authorized  to  be  financed  by  this  section 
shall  be  funded  by  January  31,  1989.  Not- 
withstanding any  other  provision  of  law,  the 
Small  Business  Administration  may  use 
such  exp>edited  acquisition  methods  as  it 
deems  appropriate  to  achieve  the  purposes 
of  this  subsection,  except  that  it  shall 
insure  that  all  eligible  sources  are  provided 


a  reasonable  opportunity  to  submit  propos- 
als. 

(d)  Detinitiok.— For  the  purposes  of  this 
section,  the  term  "small  business  concern 
owned  and  controlled  by  women"  means  any 
small  business  concern— 

(1)  that  Is  at  least  51  per  centum  owned  by 
one  or  more  women:  and 

(2)  whose  management  and  daily  business 
operations  are  controlled  by  one  or  more  of 
such  women. 

Mr.  LaFALCE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  (»)n- 
sent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  LaPALCE.  Mr.  Chairman,  I 
offer  an  amendment  to  H.R.  4174  that 
would  provide  for  management  train- 
ing and  technical  assistance  demon- 
stration projects  for  women  entrepre- 
neurs. 

Women  owned  business  is  the  fastest 
growing  segment  of  our  economy. 
Women  presently  own  3.7  million  busi- 
nesses in  the  United  States,  and  are 
going  into  business  at  a  rate  twice  that 
of  men.  There  is  a  great  need  among 
these  emerging  businesses  for  manage- 
ment and  technical  expertise  to  en- 
hance their  chances  for  success,  and  to 
maximize  the  benefits  our  Nation  can 
gain  from  this  important  and  growing 
economic  resource. 

A  comprehensive  study  by  Dun  and 
Bradstreet  has  concluded  that  lack  of 
management  skill  is  the  primary  cause 
of  business  failure  by  small  business. 
Women  entrepreneurs  face  the  same 
problems  and  the  same  barriers  that 
confront  all  small  business  owners,  but 
they  face  more  of  them.  Women  are 
not  groomed  for  entrepreneurship  to 
the  same  extent  as  are  males;  sex 
stereotyping  in  education  prompts 
women  to  elect  fewer  science,  mathe- 
matics, and  technical  subjects  in 
school;  women  are  not  encouraged  to 
acquire  practical  knowledge  of  fi- 
nance-related skills;  and  employment 
experience  in  related  areas,  shown  to 
be  critical  to  entrepreneurial  success, 
are  either  denied,  or  achieved  at  great- 
er cost. 

For  these  reasons  women  business 
owners  must  work  harder,  wait  longer, 
auid  be  satisifed  with  less  than  their 
male  counterparts.  While  the  need  for 
management  and  technical  training 
for  women  is  well  documented,  the 
Federal  Government  has  given  only 
sporadic  and  passive  support  for  such 
activities.  We  cannot  afford  to  remain 
passive  in  this  issue. 

During  April  and  May  of  this  year, 
our  committee  held  a  series  of  six 
hearings  on  the  special  problems 
facing  women  business  owners.  Those 
hearings  had  a  profound  effect  upon 
most  members  of  the  conunittee.  We 
were   impressed   with   the   surprising 
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growth  of  this  djmaxnic  subset  of  the 
small  business  community,  and 
amazed  to  leam  the  extent  of  their 
impact  on  the  U.S.  economy,  estimat- 
ed at  $250  billion  annually. 

During  the  course  of  the  hearings,  it 
became  clear  that  women-owned  busi- 
ness is  a  gold  mine  for  future  econom- 
ic growth.  It  also  became  clear  that  in 
order  to  reap  the  full  benefit  of  this 
national  resource,  the  Federal  Govern- 
ment must  assume  the  role  of  catalyst 
in  releasing  the  energies  and  business 
abilities  latent  within  the  female  half 
of  our  population. 

Based  on  the  hearings  and  the  hear- 
ing record,  it  was  concluded  that  legis- 
lation was  badly  needed  to  address  this 
problem  revealed  during  the  commit- 
tee hearings.  Unfortunately,  our  hear- 
ings were  not  completed  until  after 
the  committee  had  considered  and 
marked  up  H.R.  4174. 

In  particular,  the  committee  found 
that  present  sources  of  management 
training  and  technical  assistance  were 
inadequate  for  the  needs  of  emerging 
women  business  owners.  The  commit- 
tee also  found  that  certain  manage- 
ment training  programs  within  the 
private  sector  are  offering  services 
that  greatly  enhance  the  probability 
of  success  for  participating  business 
concerns  far  beyond  the  national  aver- 
age. 

The  best  known  of  these  programs  is 
the  American  Woman's  Economic  De- 
velopment Corporation  [AWED]  in 
New  York  CMty,  which  has  been  highly 
successful  in  eliminating  the  gap  in  ex- 
pertise and  management  skills.  AWED 
has  significantly  improved  the  profit- 
ability and  success  rates  for  many 
businesses  in  the  New  York  area.  The 
Women's  Economic  Development 
Corp.  [WEDCO]  in  Minnesota  (target- 
ed for  low  income  women)  and  the 
Corporation  for  Economic  Develop- 
ment [CfED]  in  Washington,  DC,  have 
also  made  a  major  difference  for  their 
participants.  The  National  Association 
of  Women  Business  Owners  [NAWBO] 
has  designed  programs  to  assist 
women  acquire  skills  needed  for  grow- 
ing businesses.  NAWBO  has  also  made 
international  trade  a  specific  priority. 
These  are  examples  of  organizations 
that  have  demonstrated  the  effective- 
ness of  high  quality  private  sector  pro- 
grams In  business  development.  In 
short,  such  programs  work. 

This  amendment  would  require  SBA 
to  solicit  proposals  from  organizations 
such  as  these — as  well  as  any  other 
qualified  private  sector  organizations— 
to  provide  services  to  a  broader  cross- 
section  of  America's  population  cen- 
ters where  women  owned  businesses 
are  concentrated.  It  is  the  committee's 
expectation  that  such  demonstration 
projects,  leveraged  with  a  relatively 
small  amoimt  of  seed  money,  will  help 
to  maximize  the  ability  of  women 
owned  firms  to  achieve  success. 


The  hearings  convinced  the  commit- 
tee that  "hands  on"  task-oriented  as- 
sistance programs  similar  to  these 
models  should  be  supported  as  public/ 
private  demonstration  project  to  assist 
women  entrepreneurs.  While  it  is  an- 
ticipated that  several  organizations 
may  be  funded,  it  is  not  our  intent  to 
allow  this  program  to  degenerate  into 
"pork  barrel"  for  dozens  of  recipients. 
Given  the  limited  resources  available, 
if  this  program  is  to  be  effective,  it 
should  be  limited  to  experienced  orga- 
nizations with  sufficient  specialized 
backgroimd  to  ensure  its  success. 

The  amendment  would  authorize 
the  expenditure  of  $10  million  over  3 
years  for  a  pilot  program,  funded  on  a 
matching  public/private  partnership 
basis,  to  provide  sustained  high  qual- 
ity management  training  and  techni- 
cal assistance  programs  in  a  limited 
number  of  geographic  test  areas  for 
women  business  owners.  After  approv- 
al of  such  assistance  programs,  match- 
ing funds  would  be  required  prior  to 
the  disbursement  of  Federal  fimds. 
The  amendment  is  based  on  the  find- 
ings and  policy  recommendations  con- 
tained in  the  committee  report  filed  in 
response  to  the  committee  hearings, 
and  has  strong  bipartisan  support. 

With  upgraded  skills,  women-owned 
business  has  the  potential  to  greatly 
assist  the  American  economy  for  years 
to  come.  I  urge  my  colleagues  to  sup- 
port this  amendment,  not  because  it 
will  benefit  women  business  owners, 
but  because  it  will  benefit  our  Nation. 

D  1345 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  I  speak  for  myself 
and  the  ranking  minority  member,  the 
gentleman  from  Peruisylvania  [Mr. 
McDade].  We  strongly  support  this 
amendment. 

This  amendment  is  one  of  eight  now, 
I  believe,  with  the  other  recommenda- 
tions in  this  bill. 

I  want  to  commend  the  chairman  for 
offering  this  amendment  to  help 
women  entrepreneurs  get  ahead  in  the 
small  business  world.  This  bUl,  not 
only  with  this  amendment,  but  with 
the  other  recommendations  puts  them 
in  a  better  position. 

Mr.  Chairman,  I  strongly  recom- 
mend adoption  of  the  amendment. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in  support 
of  the  amendment  offered  by  Mr.  LaFalce  to 
H.R.  4174,  the  Small  Business  Administration 
reauthonzation,  that  would  provide  $10  million 
for  the  next  3  years  for  pilot  projects  for  man- 
agement and  technical  assistance  for  small 
businesses  owned  by  women. 

1  must  commend  the  chairman  and  the 
Small  Business  Committee  for  holding  a 
series  of  important  hearings  this  past  spring 
on  the  problems  unique  to  women  in  busi- 
ness. The  chairman's  amendment  for  demon- 
stration projects  to  provide  special  manage- 
ment and  technical  assistance,  speaks  strong- 


ly to  the  need  to  remove  tfie  remaining  bar- 
riers to  women  in  business. 

Awareness  regarding  the  extent  of  the  diffi- 
culties faced  by  women  has  heightened.  Just 
last  week.  Time  magazine  ran  a  story  entitled, 
"She  Calls  All  the  Shots,"  on  successful  en- 
trepreneurs who  happen  to  be  women.  These 
women  were  referred  to  as  trailblazers;  break- 
ing new  ground  in  industries  like  construction, 
transportation,  and  communications  while 
maintaining  their  involvement  in  retail  trade 
and  service  industries.  The  article  clearly 
points  out  that  women  are  still  facing  discrimi- 
nation in  the  business  worid.  It  is  this  discrimi- 
natk)n  that  catapults  them  into  their  own  busi- 
nesses only  to  face  further  obstacles. 

Women  in  some  areas  of  the  country  are 
able  to  obtain  some  assistance  in  acquiring 
the  necessary  managerial  and  technical  skills 
required  to  run  a  small  business.  In  Minneso- 
ta, for  example,  the  Women's  Economic  De- 
velopment Corporation  [WE[X;0],  provides 
business  assistance  to  targeted  groups  of  low- 
income  women.  In  fact,  it  was  the  testimony 
of  this  group  and  the  few  others  around  the 
country  during  the  committee's  hearings  that 
pointed  out  the  efficacy  of  this  kind  of  assist- 
ance and  the  need  for  more.  Technical  and 
managerial  training  services  must  be  made 
more  readily  available  to  all  women.  Demon- 
stration projects  like  those  created  by  this  pro- 
vision should  get  the  ball  rolling  in  the  right  di- 
rection. 

As  has  been  clearly  documented,  women 

are  making  up  more  and  more  of  the  business 
community  in  our  country.  Of  the  13  million 
soleproprietorships,  at  least  3.7  million  are 
owned  and  operated  by  women.  This  figure  is 
close  to  double  that  of  10  years  ago.  While 
this  phenomenon  is  encouraging  for  women 
who  want  to  start  up  a  business,  it  is  not 
enough  to  level  the  playing  field  for  this  group 
of  individuals  who  provide  much  of  the  innova- 
tion and  dynamism  necessary  for  a  healthy 
economy. 

Mr.  Chairman,  I  must  again  thank  the  gen- 
tleman from  New  York  for  his  insightful  work 
in  this  area.  His  committee  has  done  much  in 
the  way  of  improving  the  chances  for  women 
entrepreneurs  to  succeed  in  business. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  LaFalce]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  SISISKY 

Mr.  SISISKY.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sisisky:  Page 
36,  after  line  23.  insert  the  following  new 
section  and  redesignate  the  succeeding  sec- 
tions accordingly: 

SEC.      .  SMALL  BUSINESS  EXPORT  STRATEGY  DE- 
VELOPMENT PILOT  PROGRAM. 

(a)  Establishment  of  Program.— The  Ad- 
ministrator shall  establish,  for  fiscal  years 
1989,  1990.  and  1991.  a  small  business  export 
strategy  development  pilot  program  involv- 
ing competitive  matching  awards  to  small 
business  concerns  which  have  engaged,  or 
are  seeking  to  engage,  in  export  trade.  Such 
awards  shall  be  used  primarily  for  the  devel- 
opment of  Innovative  viable  export  trade 
strategies  by  such  concerns. 

(b)  First  and  Second  Phase  Awards; 
Number  and  Amount  or  Awards.— 


(1)  First  phase  competitive  matching 
AWAHBS.— Under  the  pilot  program  the  Ad- 
ministration shall,  for  each  of  fiscal  years 
1989,  1990,  and  1991,  award  10  first  phase 
competitive  matching  awards,  not  to  exceed 
$25,000  each,  to  small  business  concerns  lo- 
cated in  each  of  5  regions  designated  by  the 
Administration  for  participation  in  the  pilot 
program.  Such  awards  shall  be  used  to  fund 
the  export  trade  strategies  described  in  the 
export  strategy  development  proposal  sub- 
mitted by  the  concern. 

(2)  Second  phase  awards.— During  Sep- 
tember 1991,  the  Administration  shall 
award  1  second  phase  award,  not  to  exceed 
$10,000,  to  a  small  business  concern  located 
in  each  of  the  5  regions  designated  by  the 
Administration  for  participation  In  the  pilot 
program.  Such  awards  shall  be  made  to  re- 
cipients of  first  phase  awards  which  best  de- 
veloped exjxjrt  trade  strategies  and  knowl- 
edge of  foreign  markets  and  shall  be  used  to 
encourage  publicizing  the  successful  export 
strategies  which  were  the  subject  of  Its 
award. 

(c)  Eligibility  and  Submission  of  Pro- 
posals.—(1)  Any  small  business  concern  (as 
defined  for  purposes  of  section  3  of  the 
Small  Business  Act  (15  U.S.C.  632))  which 
has  been  in  operation  for  at  least  2  years 
shall  be  eligible  to  submit  an  export  strate- 
gy development  proposal  to  the  Administra- 
tion for  a  first  phase  award  for  fiscal  years 
1989,  1990.  and  1991. 

(2)  Any  such  proposal  shall  be  submitted 
to  the  regional  Administrator  for  the  region 
in  which  the  business  is  located  not  less 
than  120  days  before  the  l)eginnlng  of  the 
fiscal  year  for  which  the  award  is  sought. 

(d)  Criteria  for  the  Selection  of  Recipi- 
ents.—(1)  The  Administrator  shall  establish 
criteria  for  the  selection  of  award  recipients 
which  shall  include  criteria  which  would  re- 
quire, among  other  things,  that  the  recipi- 
ent— 

(A)  have  been  in  business  not  less  than  2 
years  immediately  before  the  submission  of 
Its  proposal; 

(B)  have  had  not  less  than  1  year  of  expe- 
rience in  marketing  any  product  or  service 
on  which  Its  proposal  Is  based;  and 

(C)  through  specific  plans  detailed  in 
their  proposals,  indicate  potential  to  devel- 
op strategies  and  luiowledge  essential  for 
success  in  increasing  exports  to  foreign 
countries,  demonstrate  a  likelihood  of 
achieving  the  objectives  of  the  proposal, 
and  provide  assurances  to  the  Administra- 
tion that  such  concern— 

(i)  shall  have  financial  resources  to  match 
the  amount  of  the  first  phase  award  with  an 
equal  Investment  of  Its  own  resources,  and 

(ii)  shall  use  such  award,  and  an  equiva- 
lent amount  of  its  own  resources,  to  develop 
an  Innovative,  coordinated  pstckage  of 
export-enhancement  strategies  not  used 
before  by  the  farm  firm  which  could  include 
(but  are  not  limited  to)  strategies  such  as 
adaptation  or  redesign  of  products  or  serv- 
ices to  meet  foreign  market  requirements, 
post-sale  customer  follow-up,  translation  of 
sales  and  product  documentation,  advertis- 
ing In  foreign  trade  journals,  and  participat- 
ing in  foreign  trade  shows. 

(2)  The  Administration  shall  make  every 
reasonable  effort  to  make  awards  in  a 
manner  to  ensure  that— 

(A)  at  least  one  small  business  concern 
from  each  State  within  the  regions  selected 
for  participation  In  the  pUot  program  re- 
ceives an  award  under  this  section,  and 

(B)  approximately  one-half  of  the  awards 
are  made  to  businesses  seeking  to  enter 
export  trade  as  a  new  component  of  Its  busi- 


ness operation  and  approximately  one-half 
of  the  awards  are  made  to  businesses  which 
already  have  some  export  sales  (but  only  if 
the  export  sales  of  the  business  do  not 
exceed  5  percent  of  Its  totsil  sales  during  the 
preceding  year). 

(e)  Advisory  Board.— The  Administrator 
shall  appoint  from  among  existing  advisory 
boards  of  the  Small  Business  Administra- 
tion an  Export  Advisory  Committee  com- 
posed of  10  individuals  selected  by  the  Ad- 
ministrator to  advise  the  Administrator  con- 
cerning the  pilot  program  authorized  under 
this  section.  Such  members  shall  include  in- 
dividuals who  represent  and  have  extensive 
knowledge  In  small  business  and  interna- 
tional trade. 

(f )  Report  by  the  Recipient.— Each  recip- 
ient shall  submit,  not  less  than  30  days 
before  the  end  of  the  fiscal  year  for  which  it 
receives  an  award,  unless  the  regional  ad- 
ministrator grants  sin  extension  of  such 
tune,  a  report  to  the  Administration  docu- 
menting the  progress  of  the  recipient 
toward  meeting  the  export  trade  objectives 
stated  in  its  proposal.  Such  report  shall  also 
describe  the  strategies  and  knowledge 
gained  under  the  pilot  program.  A  separate 
portion  of  the  report  shall  contain  details  of 
the  recipient's  use  of  funds  under  the  pro- 
gram Including  award  funds  and  the  recipi- 
ent's own  matching  resources. 

(g)  Report  by  the  Administrator.- The 
Administrator  shall  submit  a  final  report  to 
the  Congress  describing,  among  other 
things,  the  number  of  awards  made  under 
the  pilot  program  and  the  success  of  the  re- 
cipients in  developing  and  promoting  export 
trade  strategies  and  knowledge. 

(h)  Authorization  of  Appropriations.— 
Of  the  amounts  authorized  pursuant  to  sub- 
sections (e).  (g).  and  (1)  of  section  20  of  the 
Small  Business  Act— 

(1)  $1,385,000  shall  be  available  during 
each  fiscal  year  to  make  first  phase  com- 
petitive matching  awards  In  the  regions  des- 
ignated by  the  Administration  for  participa- 
tion in  the  pilot  program,  with  an  equal 
dollar  amount  of  such  awards  being  made  In 
each  such  region. 

(2)  $500,000  shall  be  available  during  each 
fiscal  year  to  make  small  businesses  aware 
of,  and  to  encourage  their  participation  in, 
the  pilot  program  under  this  section 
(through  contracts  with  small  businesses  ex- 
perienced in  outreach  to  the  small  business 
community),  and 

(3)  $115,000  shall  be  available  during  each 
fiscal  year  to  provide  for  administration  of 
the  program. 

(i)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "matching  award"  means  an 
award  of  Federal  funds  under  the  condition 
that  the  recipient  expend  such  funds  and  an 
equivalent  amount  of  its  own  resources  to 
pay  for  the  costs  described  in  its  export  pro- 
posal; 

(2)  the  terms  "Administration"  and  "Ad- 
ministrator" mean  the  Small  Business  Ad- 
ministration and  the  Administration,  re- 
spectively; and 

(3)  the  term  "regional  administrator" 
means  a  regional  administrator  of  the  Ad- 
ministration. 

Mr.  SISISKY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 


There  was  no  objection. 

Mr.  SISISKY.  Mr.  Chairman,  the 
amendment  I  have  to  offer  would 
create  a  small  business  export  strategy 
development  pilot  program  which  I  be- 
lieve is  an  Important  first  step  to  en- 
couraging small-  and  mediiun-size  busi- 
nesses to  enter  the  exporting  market. 

This  pilot  program  is  designed  to 
motivate  and  bring  small-  and 
meditmi-size  businesses  who  have  some 
or  no  experience  in  exporting.  The 
program  will  create  a  system  of  match- 
ing funds  and  awards  to  encourage 
small  businesses  to  implement  specific 
export  trade  strategies. 

I  did  not  originate  this  idea.  In  fact 
this  pilot  program  is  based  on  one  of 
the  final  recommendations  to  both 
Congress  and  the  White  House,  from 
among  the  over  2,000  recommenda- 
tions generated  during  the  year  pre- 
ceeding  the  1986  White  House  Confer- 
ence on  Small  Business. 

It  is  an  idea  whose  time  has  come. 
We  can  not  hope  to  reduce  the  trade 
deficit  unless  more  export  trade  is  gen- 
erated. It  is  really  quite  that  simple. 

There  are  approximately  20,000 
small-  and  medium-size  businesses  in 
the  United  States  who  would  economi- 
cally benefit  from  a  more  active 
export  effort.  The  problem  has  always 
been,  however,  how  do  you  motivate  a 
business  to  enter  into  such  a  compli- 
cated effort  when  many  of  them  do 
not  have  the  staff  to  examine  the  ex- 
porting process.  So  far  the  programs 
at  the  Department  of  Commerce  and 
Small  Business  Administration  have 
had  limited  success  because  many 
small  businesses  simply  do  not  use 
these  programs.  Moreover,  while  the 
Department  of  Commerce  and  the 
Small  Business  Administration  provide 
some  export  assistance,  their  relative- 
ly limited  efforts  have  not  encouraged 
many  small  businesses  to  expand  ex- 
ports. 

The  advantage  of  this  program  is 
that  small  businesses  are  asked  to 
figure  out  how  to  encourage  other 
small  businesses  to  look  to  the  export 
arena.  This  program  encourages  them 
to  use  already  existing  programs  but 
at  the  same  time  create  new  innova- 
tive twists. 

I  realize  this  program  is  a  very  small 
start,  but  with  a  large,  well  planned 
outreach  program  it  is  my  hope  that 
the  program  will  motivate  many  small 
businesses  to  initiate  exporting  initia- 
tives even  if  they  don't  win  an  award. 
Being  exposed  to  other  small  business- 
es that  have  succeeded  in  new  markets 
is  a  much  needed  role  model. 

I  would  like  to  thank  Chairman  La- 
Falce, Congressman  McDade  and  all 
of  my  colleagues  for  their  support. 

Mr.  LaFALCE.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  have  no  objec- 
tion to  the  amendment,  and  I  rise  in 
support  of  the  amendment. 
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Mr.  McDADE.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  the  gentleman  from 
Virginia  has  discussed  the  amendment 
very  kindly  with  this  side.  We  are 
pleased  to  accept  it.  We  have  no  objec- 
tion, and  we  think  it  is  a  good  idea. 

Mrs.  JOHNSON  of  Connecticul  Mr.  Chair- 
man, I  rise  in  support  of  ttie  amendment  of- 
fered by  Mr.  Sisisky  to  create  a  pilot  program 
for  assisting  small  businesses  with  promoting 
their  goods  and  services  overseas.  Mr.  Sisi- 
sky and  I  first  began  worldng  on  this  proposal 
over  a  year  ago,  and  I  am  pleased  that  this 
excellent  idea  is  being  offered  today.  The  role 
our  Nation's  18  million  small  businesses  play 
in  job  creation  and  economic  growth  is  well 
known.  From  1981  to  1986,  small  businesses 
were  responsible  for  about  6  million  of  the  9 
million  net  new  jobs  created  by  the  U.S.  econ- 
omy, and  have  added  nearly  2  million  since 
then.  Clearly,  small  businesses  are  at  the 
heart  of  our  economy,  and  must  be  at  the 
forefront  of  our  efforts  to  strengthen  U.S. 
competitiveness  In  the  world  economy. 

Recently,  our  trade  picture  has  brightened 
as  exports  have  risen  precipitously.  However, 
if  the  trade  recovery  is  to  continue,  our  small 
businesses  will  have  to  play  as  strong  a  role 
in  creating  export  markets  and  opportunities 
as  ttiey  have  played  in  creating  domestic  op- 
portunities. To  do  so,  they  will  need  the  Fed- 
eral Government's  help,  and  I  commend  the 
small  business  committee  for  including  exten- 
sive provisions  intended  to  help  smaller  em- 
ployers expand  their  markets  overseas. 

While  the  committee  bill  already  includes 
exparKled  programs  to  help  small  businesses 
look  overseas,  tfie  amendment  offered  by  Mr. 
Sisisky  is  unkque  in  that  it  will  encourage 
small  fims  themselves  to  generate  their  own 
aeative  marketing  strategies  to  sell  their  prod- 
ucts overseas.  Ur>der  the  program,  firms  will 
compete  for  matching  $25,000  grants  to  im- 
plement new  marketing  strategies  and  tech- 
nk]ues.  The  export  marketing  grant  program 
will  be  a  oompetitton  from  which  everyone 
wins:  The  3-year  pitot  program  will  generate 
150  innovative  export  marketing  plans  which 
ail  small  businesses  may  seek  to  emulate. 

Mr.  Chairman,  small  business  people  them- 
selves have  repeatedly  demonstrated  that  it  is 
their  ingenuity  and  resourcefulness  which 
helps  drive  our  economy.  The  modest  pilot 
program  whkih  this  amendment  creates  will 
take  advantage  of  that  ingenuity  at  a  time 
wtien  our  natk>nal  interests  need  it  most,  and  I 
urge  its  approval. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  [Mr.  Sisisky]. 

The  amendment  was  agreed  to. 

AMXIfDlCElfT  OrFESZD  BY  UR.  COLEMAM  OP 

Missoum 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Colemam  of 
Missouri:  Pa«e  36,  after  line  23,  add  the  fol- 
lowing new  section: 

SECTION  IM.  RURAL  AREA  BUSINESS  DEVELOP- 
MENT PLANS. 

(a)  Ih  Gbikral.— Section  8  of  the  Small 
Bualness  Act  (15  U.S.C.  637)  \s  amended  by 
adding  after  subsection  (J)  the  following 
new  sulieectlon: 


"(k)(l)  Each  Federal  agency  having  sub- 
stantial procurement  or  grant-making  au- 
thority (as  determined  by  the  Administra- 
tor) shall  develop  rural  area  business  enter- 
prise development  plans.  Such  plans  shall 
establish  rural  area  enterprise  development 
objectives  for  the  agency  and  methods  for 
encouraging  prime  contractors  and  grantees 
to  use  small  business  concerns  located  in 
rural  aresis.  Such  plans  shall,  to  the  extent 
possible,  be  designed  to  coordinate  programs 
developed  under  paragraph  (3)  with  the  pro- 
gram administered  under  sulMectlon  (a)  of 
this  section. 

"(2)  The  Administrator  shall  establish 
uniform  guidelines  for  all  Federal  agencies 
used  in  establishing  the  rural  area  business 
development  programs. 

'■(3)  To  the  extent  permitted  by  law,  and 
consistent  with  its  primary  mission,  each 
Federal  agency  required  to  develop  a  rural 
area  business  development  plan  under  this 
sut>section  shaU.  to  accomplish  the  objec- 
tives set  forth  in  its  plan,  establish  pro- 
grams to  provide  direct  assistance,  procure- 
ment assistance,  and  management  and  tech- 
nical assistance  to  small  business  concerns 
located  In  rural  areas. 

"(4)  Each  such  agency  shall  (to  the  extent 
permitted  by  law  and  consistent  with  its  pri- 
mary mission)  establish  rural  area  small 
business  development  programs  to  develop 
and  Implement  Incentive  techniques  to  en- 
courage greater  sulx:ontracting  by  Federal 
prime  contractors  with  small  business  con- 
cerns located  in  rural  areas. 

•(5)  Each  such  swency  shall  encourage  re- 
cipients of  Federal  grants  and  cooperative 
agreements  to  achieve  reasonable  rural  area 
business  participation  in  contracts  let  as  a 
result  of  such  grants  and  agreements.  In 
any  case  In  which  the  State  and  local  gov- 
ernments are  the  recipients  of  such  grants 
and  agreements,  such  encouragement  shall 
be  consistent  with  principles  of  federalism.". 

(b)  Ettectivk  Datk.— The  amendment 
made  by  suljsection  (a)  shall  take  effect  on 
October  1,  1988. 

Mr.  COLEMAN  of  Missouri  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  am  pleased  to  rise  today 
to  speak  in  support  of  my  amendment 
to  expand  rural  business  opportunities 
and  the  Federal  commitment  to  rural 
entrepreneurial  development. 

More  than  a  year  ago  I  and  more 
than  50  Members  of  the  House  intro- 
duced four  bills— comprising  our  Rural 
Development  Initiative  [RDI]— to 
start  the  process  of  economic  develop- 
ment in  this  Nation's  rural  commimi- 
ties.  In  doing  this  we  recognized  that 
traditional  commodity  programs 
would  not  address  many  of  the  prob- 
lems of  rural  areas  and  that  we  must 
take  new  approaches  to  rebuilding  the 
Nation's  small  communities. 

Portions  of  RDI  have  already  been 
put  in  place.  The  bill  that  I  wish  to 
offer  to  the  House  as  an  amendment 
to  the  Small  Business  reauthorization 
legislation,  H.R.   2028,  would  require 


Federal  agencies  with  substantial  pro- 
curement or  grantmaking  authority  to 
develop  rural  area  business  enterprise 
plans.  The  Small  Business  Committee 
in  H.R.  4174  wisely  has  said  that  small 
businesses  should  reap  some  of  the 
benefits  of  Federal  prociu-ement  poli- 
cies. My  amendment  takes  that  policy 
one  step  further  and  says  that  rural 
small  businesses  should  fully  partici- 
pate in  Federal  procurement.  I  believe 
that  is  a  goal  the  Congress  should 
strive  for.  Rural  areas  can  supply 
many  of  the  goods  and  services  in  the 
industries  that  are  named  in  section 
125  of  H.R.  4174  as  reported  by  the 
Small  Business  Committee. 

Each  agency,  under  the  guidance  of 
the  SBA  Administrator,  would  provide 
direct  assistance,  procurement  assist- 
ance and  management  and  technical 
assistance  to  small  business  concerns 
located  in  rural  areas.  Each  Federal 
agency  also  would  develop  incentive 
techniques  to  encourage  greater  sub- 
contracting by  Federal  prime  contrac- 
tors with  small  business  concerns  lo- 
cated in  rural  areas. 

Each  agency  would  encourage  recipi- 
ents of  Federsil  grants  and  cooperative 
agreements  to  achieve  reasonable  par- 
ticipation in  contracts  that  are  let 
under  these  grants  and  agreements 
with  nu-al  area  businesses. 

Finally,  Mr.  Chairman,  my  amend- 
ment to  the  SBA  reauthorization  bUl 
would  enhance  the  Federal  policy  al- 
ready recognized  by  the  Small  Busi- 
ness Committee  as  being  a  worthwhile 
goal  that  can  be  achieved  as  negligible 
cost.  That  goal  is  putting  small  busi- 
nesses into  the  Federal  procurement 
loop.  My  amendment  expsmds  this 
policy  to  include  rural  smaU  business- 
es, too.  We  are  not  talking  about  a 
large  Federal  program;  we  are  talking 
about  a  little  more  leg  work,  If  you 
will,  by  Federal  policymakers.  It  does 
not  set  up  any  kind  of  set-aside  pro- 
gram. It  is,  simply,  a  statement  of 
policy. 

Rural  communities  have  much  to 
offer  in  the  way  of  competitive  busi- 
ness advantages:  lower  tax  and  real 
estate  rates,  a  lower  cost-of-living,  a 
desirable  quality-of-life,  a  clean  envi- 
ronment, and  a  legendary  work  ethic. 
Adding  to  these  assets  are  recent  tech- 
nological developments,  such  as  fiber 
optics  and  satellite  telecommunica- 
tions, that  obviate  the  need  for  suppli- 
ers, manufacturers,  and  information 
service  providers  to  be  located  in  the 
immediate  vicinity  of  their  customers. 
That's  why  CityBank  of  New  York  has 
been  able  to  move  its  entire  credit  card 
operation  to  South  Dakota. 

If  the  families  and  businesses  that 
comprise  our  rural  communities  are  to 
survive  into  the  1990's,  and  beyond,  we 
must  develop  a  national  rural  policy 
designed  to  meet  their  specific  needs. 
The  key  to  the  success  of  that  policy 
will  be  economic  diversification,  and 


my  amendment  today  represents  the 
formation  of  a  partnership  between 
Federal  agencies  and  local  entrepre- 
neurs to  promote  that  diversification. 
It  Is  a  positive  step  vital  to  the  future 
well-being  of  America's  rural  commu- 
nities and  the  millions  of  rural  Ameri- 
cans who  call  those  communities 
home.  I  urge  my  colleagues  approve 
the  language  which  I  offer  today. 

Mr.  LaFALCE.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  have  no  objec- 
tion to  the  amendment. 

Mr.  McDADE.  Mr.  Chairman,  I 
move  to  strike  the  least  word. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  from  Missouri.  I  think 
it  is  an  excellent  amendment.  I  think 
it  is  a  fine  initiative,  and  we  on  this 
side  are  happy  to  accept  it. 

Mr.  DREIER  Of  California.  Mr.  Chairman,  I 
would  just  like  to  tell  the  gentleman  from  Mis- 
souri that  I  support  his  amendment  and  com- 
mend him  for  offering  it.  As  the  gentleman 
said,  it  would  simply  require  Federal  procuring 
agencies  to  develop  business  development 
plans  for  mral  areas  in  an  effort  to  encourage 
greater  economic  opportunity  for  mral  area 
small  businesses. 

The  amendment  is  necessary,  Mr.  Chair- 
man, because  the  economic  situation  in  rural 
America  is  not  improving.  Agriculture  exports 
have  declined,  urbanizatran  of  the  country's 
population  continues,  people  are  still  being 
displaced  from  farming,  and  rural  economies 
remain  rigklly  specialized.  Agriculture  enter- 
pries  represent  over  21  percent  of  the  U.S. 
labor  force,  yet  62  percent  of  those  jobs  are 
in  urtMn  areas.  Furthermore,  most  of  the  small 
business  job  creation  in  the  last  8  years  has 
taken  place  in  urtuin  areas. 

The  Coleman  amendment  will  help  to  reju- 
venate our  mral  areas  by  promoting  economic 
diversification  and  the  creation  and  expansion 
of  small  businesses.  The  Federal  Govemment 
needs  to  increase  its  commitment  to  mral  en- 
terprise development,  and  1  urge  my  col- 
leagues to  support  the  Ck)leman  amendment 
Mr.  BEREUTER.  Mr.  Chairman,  1  rise  in 
strong  support  of  the  amendment  offered  by 
the  gentleman  from  Missouri.  His  amendment 
is  klentical  to  his  bill,  H.R.  ?028,  which  1  was 
pleased  to  cosponsor  in  April  1987. 

The  gentleman  from  Missouri  is  to  be  com- 
mended for  the  attention  and  legislative  focus 
he  brings  to  mral  America.  H.R.  2028  is  part 
of  a  legislative  package  designed  to  imple- 
ment innovative  approaches  to  mral  develop- 
ment The  mral  development  initiative  recog- 
nizes that  the  problems  facing  mral  America 
are  not  confined  to  the  farm.  They  are  a  com- 
plex set  of  problems  that  involve  the  econo- 
mies, servk^es,  social  stmcture  and  livelihood 
of  mral  communities. 

The  traditional  view  of  agricultural  price  sup- 
ports and  loan  rates  will  not  guarantee  pros- 
perity for  mral  America.  Congress  must  seek 
broader  solutk>ns  to  a  broader  range  of  issues 
that  impact  on  mral  communities. 

In  1985  Congress  responded  to  the  desper- 
ate condittons  that  plunged  American  agricul- 
ture into  the  worst  depression  since  the 
1930's.  Those  polkHes  began  to  work,  though 
adjustments  may  continue  to  be  needed  as 


the  dimenstons  of  the  curent  drought  become 
known. 

But,  Congress  stopped  short  of  taking 
bokler  actton  that  would  bring  long-term  relief 
to  mral  Americans  and  the  communities  in 
whteh  they  live.  As  we  look  to  the  1990's, 
mral  communities  must  begin  to  diversify  their 
economies.  The  mral  development  initiative 
authored  by  the  gentleman  from  Missouri 
offers  a  blueprint  for  action.  His  amendment 
today  is  an  important  and  necessary  step 
toward  achieving  broader  reform  in  our  mral 
development  programs. 

The  pending  amendment  will  require  each 
Federal  agency  with  substantial  procurement 
or  grantmaking  auttiority  to  develop  mral  area 
Ijusiness  enterprise  development  plans.  These 
plans  will  focus  mral  development  objecrtives 
for  the  agency  and  establish  methods  for  en- 
couraging prime  contractors  and  grantees  to 
use  mral  small  businesses.  Federal  agencies 
will  provide  direct  assistance,  procurement  as- 
sistance, and  management  and  technical  as- 
sistance to  small  businesses  in  mral  areas. 
This  emphasis  and  assistance  should  encour- 
age tfie  diversified  economic  base  that  is  very 
much  needed  in  mral  communities. 

There  are  many  opportunities  for  small  busi- 
nesses to  work  cooperatively  with  the  Federal 
Govemment.  The  problem  is  getting  the  infor- 
mation into  the  hands  of  the  small  business- 
man and  giving  him  the  guidance  to  work  his 
way  through  the  maze  of  Govemment  pro- 
curement. Small,  mral  businesses  have  much 
to  contribute  to  the  Federal  Govemment.  Let's 
give  them  a  chance. 

Mr.  Chairman,  the  amendment  offered  by 
the  distinguished  gentleman  from  Missouri 
[Mr.  Coleman]  is  an  excellent  addition  to  the 
pending  bill.  I  urge  its  adoption. 

Mr.  COMBEST.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  amendment  offered  by  the  gentle- 
man from  Missouri. 

Although  it  is  my  sincere  opinion  that  the  bill 
we  are  debating  today  contains  some  unwise 
and  unwarranted  provisions,  this  is  one 
amendment  that  should  be  adopted  and  one 
that  I  wholeheartedly  support. 

I  was  pleased  that  the  Small  Business  Com- 
mittee included  language  in  the  reauthoriza- 
tion that  calls  for  greater  involvement  on  the 
part  of  the  Small  Business  Administration  in 
mral  economic  development.  This  amendment 
strengthens  this  language  and  its  intent. 

For  too  long,  support  and  encouragement 
for  small  businesses  in  mral  America  has 
been  limited  and  inconsistent.  Many  small 
businessmen  and  women  in  my  west  Texas 
district  feel  that  existing  Federal  policies  re- 
garding grants  and  procurement  tend  to  ex- 
clude them  in  favor  of  their  urban  counter- 
parts. 

It  is  time  that  mral  businesses  be  given  rea- 
sonable access  to  Govemment  procurement 
and  grant  programs.  It  is  time  to  provide  some 
long  needed  attention  to  the  task  of  promoting 
mral  economte  development.  I  urge  my  col- 
leagues to  support  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  [Mr.  Coleman]. 
The  amendment  was  agreed  to. 


AMEHSIIXin  OimKD  BT  MR.  DOSGAX  OT  MORTB 
DAKOTA 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Dokoah  of 
North  Dakota:  Page  26,  line  4,  after  "loan 
proceeds"  insert  "and  shall  give  the  disaster 
loan  program  a  sufficiently  high  priority  in 
allocating  appropriated  funds  for  adminis- 
trative expenses  to  ensure  that  there  are 
sufficient  personnel  at  all  times  to  carry  out 
such  program". 

Mr.  DORGAN  of  North  Dakota 
(during  the  reading).  Mr.  Chairman,  I 
ask  unanimous  consent  that  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Dakota? 
There  was  no  objection. 
Mr.  DORGAN  of  North  DakoU.  Mr. 
Chairman,  this  is  the  amendment  I  de- 
scribed in  general  debate,  in  which  I 
indicated  that  we  have  a  real  serious 
problem  with  the  SBA  having  no  ad- 
ministrative money,  they  say,  to  proc- 
ess disaster  loans  or  to  make  disaster 
declarations,  for  that  matter.  This  is 
occurring  at  a  time  when  across  the 
Midwest  we  have  a  drought  that  is 
devastating  the  crops,  creating  havoc 
and  economic  damage  on  the  main 
streets  of  smaU  town  mral  America. 

We  need  the  disaster  loans.  We  need 
the  disaster  programs  and  we  need  to 
have  the  SBA  crank  up  the  effort  to 
make  sure  resources  are  available  to 
take  care  of  this  need. 

This  amendment  says  that  the  SBA 
shall  give  the  disaster  loan  program  a 
sufficiently  high  priority  in  aUocatlng 
appropriated  funds  for  administrative 
expenses  to  assure  that  there  are  suf- 
ficient personnel  at  all  times  to  carry 
out  that  program. 

We  need  to  unsnarl  the  problems 
that  now  prevent  the  SBA  either  ad- 
ministratively or  legislatively  from 
moving  forward  on  these  disaster 
loans.  We  need  to  do  that  quickly;  we 
need  to  put  this  amendment  in  this 
authorization  bill  to  try  to  move  this 
pr(x:ess  forward. 

Mr.  JOHNSON  of  South  Dakota. 
Mr.  Chairman.  wiU  the  gentleman 
yield? 

Mr.  DORGAN  of  North  Dakota.  I 
am  happy  to  yield  to  my  colleague,  the 
gentleman  from  South  Dakota. 

Mr.  JOHNSON  of  South  Dakota. 
Mr.  Chairman.  I  rise  today  in  support 
of  the  amendment  being  offered  by 
my  colleague  from  North  Dakota.  The 
Dakotas  are  among  the  most  severely 
hit  drought  areas  in  the  country  and 
the  damage  is  going  to  be  seen  on  the 
farms  and  ranches  as  well  as  the  main 
streets  of  our  rural  communities. 

Agriculture  is  the  leading  income 
generator  in  South  Dakota  and  as 
we've  learned  from  the  hard  times  of 
the  early  1 980*8.  when  farmers  and 
ranchers  are  hurting,  the  bank,  the 
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Impllment  dealer,  the  grocery  store 
and  every  other  business  in  town  is 
hurt  as  well.  The  impact  is  already 
being  felt.  I've  heard  from  machinery 
dealers  who  report  that  their  sales  ma- 
chinery are  off  80  percent  and  sales  on 
parts  are  down  by  half  and  they  aren't 
sure  if  they  can  make  it  work  one 
more  year. 

The  SBA  seems  to  be  saying  that  be- 
cause it  ran  out  of  money  to  process 
loans,  there  would  be  no  more  disas- 
ters after  June  3.  We  cannot  confine 
our  disasters  to  the  first  half  of  the 
year.  Mr.  Chairman,  it  is  a  disaster 
every  time  another  business  closes  its 
doors  and  families  are  forced  to  leave 
their  homes  and  I  urge  my  colleagues 
to  support  this  amendment. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  thank  the  gentleman 
from  South  Dakota  for  his  support. 

Let  me  say  that  I  read  a  press  report 
this  morning  which  quoted  a  lumber 
yard  manager  on  a  main  street  in  a 
North  Dakota  community  saying  that 
in  one  day  recently  the  only  thing  he 
sold  was  one  box  of  nails. 

The  point  is  that  the  crops  have 
been  decimated  by  drought,  but  it  is 
not  just  the  agricultural  producers 
who  are  hurt.  It  is  especially  them,  but 
It  is  also  the  main  streets  of  America 
that  rely  on,  and  in  turn  serve,  that 
agricultural  producer. 

We  have  a  problem  and  we  need  to 
see  it  addressed.  We  hope  that  the 
SBA  will  crank  up  the  disaster  pro- 
grams and  make  the  loans  available 
where  necessary. 

I  thank  the  chairman  of  the  commit- 
tee for  his  indulgence. 

Mr.  LaPALCE.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  conunittee 
has  no  objection  to  the  amendment 
and  we  are  very  willing  to  accept  it. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  on  behalf  of  the  mi- 
nority, the  gentleman  from  Pennsylva- 
nia [Mr.  McDaoe]  has  asked  me  to 
convey  his  best  wishes.  We  recognize 
there  is  a  very  serious  concern,  espe- 
ciaUy  for  those  in  the  heartland  of 
this  country. 

I  just  myself  returned  from  the  Mid- 
west last  night.  There  is  a  very  clear 
recognition  of  it,  and  I  am  happy  to  let 
the  gentleman  know  that  the  minority 
is  in  support  of  his  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  North  Dakota  [Mr. 
Dorgan]. 

The  amendment  was  agreed  to. 

D  1400 

AXENSMKirr  OFFERED  8T  KK.  KASICH 

Mr.  KASICH.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kasich:  Page 
36.  after  line  18,  insert  the  following  new 


section  (and  redesignate  the  succeeding  sec- 
tion accordingly): 

SEC.  129.  DEBT  COLLECTION. 

The  Small  Business  Act  Is  amended  by 
adding  after  section  23  the  following  new 
section: 

-SEC.  24.  DEBT  COLLECTION. 

•(a)  Contract  AtrrHORiTY.— (1)  Subject  to 
the  availability  of  appropriations,  the  Ad- 
ministrator shall  enter  into  contracts  for 
collection  services  to  recover  Indebtedness 
owed  by  any  person  to  the  United  States, 
which  indebtedness— 

■■(A)  arises  out  of  the  activities  of  the  Ad- 
ministration; 

"(B)  is  delinquent  by  more  than  3  months; 
and 

••(C)  the  Administrator  has  not  actively 
attempted  to  negotiate,  litigate,  or  resched- 
ule in  order  for  the  Indebtedness  owed  the 
United  States  to  be  repaid. 

'•(2)  Each  contract  entered  into  under  this 
section  shall  provide  that  the  person  with 
whom  the  Administrator  enters  Into  such 
contract  shall  submit  to  the  Administrator 
at  least  once  each  6  months  a  status  rejjort 
on  the  success  of  the  person  in  collecting  de- 
linquent debts.  Section  3718  of  title  31, 
United  States  Code,  shall  apply  to  any  such 
contract  to  the  extent  that  such  section  is 
not  inconsistent  with  this  subsection. 

••(b)  Reports  to  Credit  Reporting  Agen- 
cies.—To  the  extent  otherwise  allowed  by 
law,  the  Administrator  shall  disclose  to  all 
major  credit  reporting  agencies  information 
concerning  any  debt  of  more  than  $100 
owed  by  a  person  to  the  United  States 
which  arises  out  of  activities  of  the  Adminis- 
tration and  is  delinquent  by  more  than  31 
days.". 

Mr.  KASICH  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  KASICH.  Mr.  Chairman,  this 
amendment  basically  says  that  sis  we 
begin  to  build  delinquencies  within  the 
SBA  that  we  use  credit  agencies  and 
credit  bureaus  and  collection  agencies 
to  pursue  this  delinquent  debt. 

Mr.  Chairman,  let  me  tell  the  Mem- 
bers that  in  December  1985  I  asked 
the  GAO  to  do  a  study  on  the  amount 
of  outstanding  debt  owed  to  the  Feder- 
al Government  which  includes  the 
amount  of  outstanding  debt  that  is 
owed  in  taxes.  We  have  heard  one 
Presidential  candidate  talk  about  that, 
but  there  also  are  nontax  moneys  that 
are  owed  to  the  Federal  Government 
and,  in  fact,  right  now,  or  as  of  1987, 
we  had  $32  billion  in  outstanding 
loans,  fees,  fines  owed  to  the  Federal 
Government,  and  that  is  not  even  con- 
nected to  income  taxes. 

In  December  1985,  the  GAO  did  a 
study  on  the  amount  of  outstanding 
delinquent  debt.  That  total  was  $64 
billion,  in  December  1985,  $64  billion. 
The  number  today  is  in  the  area  of  $82 
billion  in  growth  in  delinquent  debt. 
We  have  gone  from  $64  to  $82  billion 
in  a  couple  of  short  years,  and  I  said  at 
the  time,  back  in  1985,  that  before  we 


knew  it  the  delinquent  debt  would  be 
up  to  $100  billion. 

I  think  we  are  going  to  see  that  in 
the  next  few  years  unless  we  start  to 
crack  down  on  people  who  owe  money 
to  the  Federal  Government. 

The  single  biggest  way  we  can  do 
this  is  to  use  credit  bureaus  and  collec- 
tion agencies  and  also  to  use  the  IRS 
checkoff,  and  many  of  us  in  the  House 
are  familiar  with  that.  If  someone  is 
going  to  get  a  rebate  from  the  Federal 
Government  on  their  income  taxes 
and  they  owe  the  Federal  Government 
$100,  and  the  rebate  is  going  to  be 
$100,  they  just  deduct  it  and  it  ends  up 
that  they  do  not  get  anything  back, 
and  the  Federal  Government  collects 
its  money. 

Unfortunately  the  provisions  in  the 
law  that  permitted  this  to  happen 
have  expired.  I  have  introduced  a  bill 
to  extend  that  authority.  Instead  of 
using  it  to  collect  delinquent  debt,  we 
have  tried  to  use  this  provision  to  fimd 
the  welfare  bill.  It  is  tied  up,  and  we 
do  not  know  when  we  are  ever  going  to 
have  this  power  renewed  again  in  the 
Federal  Government.  More  and  more 
we  have  to  be  aggressive  in  the  area  of 
collection  agencies  and  credit  bureaus. 

Mr.  Chairman,  what  we  are  trying  to 
do  is  essentially  have  more  fiscal  ac- 
countability in  the  Federal  Govern- 
ment. We  are  trying  to  eat  into  this 
$82  billion,  in  this  time  of  Gramm- 
Rudman,  at  a  time  of  growing  deficits, 
and  it  is  clear  that  we  have  an  awful 
lot  of  money  out  there  that  can  be  col- 
lected if  we  make  some  effort. 

The  administration  has  recognized 
what  can  be  gained  by  being  more  ag- 
gressive. The  chairman  of  the  Com- 
mittee on  the  Budget,  the  gentleman 
from  Pennsylvania  [Mr.  Gray],  has 
recognized  the  importance  of  being 
more  aggressive  in  the  area  of  debt. 
The  SBA  itself  has  done  a  pretty  good 
job.  They  have  been  one  of  the  most 
aggressive  agencies.  The  amount  of 
debt  the  SBA  holds  is  $2.3  billion,  and 
it  is  interesting  to  note,  back  last  year 
in  1987,  the  SBA  wrote  off,  in  other 
words,  said  they  could  not  collect  $730 
million. 

While  the  SBA  has  become  more  ag- 
gressive lately,  I  would  argue  that  an 
awful  lot  of  the  debt  written  off, 
almost  $1  billion  in  due  debt  to  the 
SBA,  was  written  off  because  we  had 
not  made  an  aggressive  effort  to  try  to 
pursue  this  debt. 

What  I  tried  to  do  here  today  is  to 
say  that  we  ought  to  use  these  tools; 
we  ought  to  define  them  in  statute. 
The  SBA  has  become  more  aggressive 
in  this  area,  but  what  we  find  is  a  kind 
of  cyclical  pattern  in  agencies,  that 
they  may  use  it  one  day,  but  in  an- 
other administration,  one  may  not  see 
it  done.  I  want  to  lock  this  provision 
into  statute.  I  think  it  makes  good 
sense  to  become  more  aggressive  in 
this  area. 


We  also  provide  the  head  of  the  SBA 
with  some  discretion  in  terms  of  trying 
to  work  out  some  of  the  debt  prob- 
lems, so  that  if  there  is  an  effort  being 
made,  we  will  defer  these  people  being 
referred  to  collection  agencies.  I  think 
the  amendment  makes  very  good  sense 
and  falls  in  line  with  the  amendments 
which  have  been  passed  in  the  DOD 
authorization  bill  that  is  now  law  and 
In  the  State  Department  authorization 
bill,  the  Coast  Guard  authorization 
bill,  and  the  maritime  authorization 
biU. 

I  understand  that  the  chairman  is 
going  to  accept  this  amendment,  and  I 
want  to  express  my  deep  appreciation 
for  his  imderstanding  of  this  difficult 
problem,  and  I  want  to  thank  the  staff 
of  both  the  minority  and  majority  for 
assisting  us  in  drafting  something  that 
makes  sense. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  LaFALCE.  Mr.  Chairman,  I 
move  to  strike  that  last  word. 

Mr.  Chairman,  I  want  to  thank  the 
gentleman  for  offering  this  amend- 
ment. I  am  not  going  to  object  to  the 
amendment.  It  came  to  my  attention 
this  morning. 

Mr.  Chairman.  I  do  have  some  reser- 
vation about  it,  however,  that  I  hope 
we  will  be  able  to  iron  out  in  confer- 
ence. First  of  all,  it  appears  that  the 
amendment  would  make  it  mandatory 
for  the  SmaU  Business  Administration 
to  enter  into  such  contracts  for  collec- 
tion services  at  all  times.  It  would 
seem  to  me  that  there  are  some  in- 
stances when  it  might  not  be  advisable 
to  do  that,  and  they  would  want  to 
have  the  prerogative  to  enter  into 
such  contracts  or  not,  and  it  seems  to 
me  we  are  going  to  have  to  give  some 
leeway.  Second,  there  is  a  law  on  the 
books  that  came  out  of  the  Conmiittee 
on  Banking,  Finance  and  Urban  Af- 
fairs called  the  Debt  Collection  Prac- 
tices Act,  and  I  have  some  qualms  as 
to  whether  this  amendment  might 
contradict  or  deviate  from  the  terms 
of  the  Debt  Collection  Act  or  be  re- 
dundant. We  are  going  to  have  to 
make  sure  that  those  issues  are  taken 
care  of  in  conference.  I  just  want  the 
gentleman  to  imderstand  that. 

Mr.  KASICH.  Mr.  Chairman,  will 
the  gentleman  jield? 

Mr.  LaPALCE.  Mr.  Chairman,  I  am 
happy  to  yield  to  the  gentleman. 

Mr.  KASICH.  Mr.  Chairman,  I  think 
it  is  a  very  important  point  that  the 
gentleman  raises  when  he  talks  about 
the  Debt  Collection  Act.  The  Debt 
Collection  Act  of  1982  can  easily  be  la- 
beled a  failure.  The  reason  is  that  the 
Debt  Collection  Act  of  1982  provided 
great  discretion  in  terms  of  agencies 
and  departments  and  burdens  being 
forced  to  actually  contrsict  in  order  to 
chase  these  delinquent  debts  down. 
The  problem  is,  for  the  gentleman  so 
that  he  can  follow  this,  because  I 
think  this  is  important,  back  in  1981, 


the  amount  of  delinquent  debt,  both 
tax  and  nontax,  was  $29  bUlion.  That 
was  in  1981.  In  1982  it  was  $42  billion, 
and  now  it  is  going  to  be  up  In  the  vi- 
cinity of  $80-some  billion. 

We  have  had  a  $53  billion  increase  in 
delinquent  debt  since  1981,  and  what  I 
am  saying  to  the  gentleman  is  we 
carmot  afford  to  provide  discretion 
anymore  in  the  area  of  being  able  to 
use  these  kinds  of  tools.  I  would  agree 
with  the  gentleman  that  the  head  of 
the  SBA  ought  to  be  in  a  position  to 
say,  "I  think  we  are  working  this  one 
out  or  working  that  one  out,"  but  the 
caseloads  are  so  big  that  they  never 
assign  these  things,  and  what  we  have 
is  a  lot  of  money  that  remains  uncol- 
lected because  of  no  effort  to  actually 
try  to  use  these  tools. 

I  want  to  work  with  the  gentleman 
as  we  go  to  conference  in  exploring 
this  overall  Issue,  but  a  $53  billion  in- 
crease, that  is  unbelievable,  and  I  am 
sure  the  gentleman  knows  these  num- 
bers, that  a  $53  billion  increase  in  de- 
linquent debt  since  1981  is  incredible, 
and  we  have  made  virtually  no  effort 
in  the  Federal  Government  to  try  to 
collect  these  moneys. 

I  appreciate  the  gentleman's  reserva- 
tions, and  I  am  really  glad  to  work 
with  him  on  this. 

Mr,  DREIER  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  speaking  on  behalf  of 
the  minority  and  the  gentleman  from 
Pennsylvania  [Mr.  McDade],  we  are 
happy  to  accept  the  amendment,  and  I 
will  say  to  my  friend,  the  gentleman 
from  Ohio,  that  anything  we  can  do  to 
address  the  problem  of  a  $53  billion  in 
obligations  increase  owed  to  the  U.S. 
Government,  we  have  got  to  proceed 
with  that,  and  I  am  strongly  in  sup- 
port of  the  amendment. 

Mr.  KASICH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DREIER  of  California.  I  am 
happy  to  yield  to  the  gentleman. 

Mr.  KASICH.  Mr.  Chairman,  I  want 
to  give  the  gentleman  the  total  one 
more  time,  the  total  of  delinquent 
debt,  totaling  right  now,  and  this  is 
IRS  and  non-IRS  debt,  which  is  $83.2 
billion.  The  non-IRS  debt  at  the  cur- 
rent time  is  over  $20  billion  owed  to 
the  Federal  Government  from  all  the 
agencies,  bureaus,  and  departments,  so 
this  is  something  that  we  really  have 
to  go  to  work  on. 

I  appreciate  the  gentleman's  state- 
ment. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  for 
his  contribution. 

I  should  say,  contrary  to  the  way  it 
may  have  appeared,  both  the  majority 
and  minority  are  strongly  backing  him 
and  accepting  it. 

The  CHAIRMAN.  The  question  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  Kasich]. 
The  amendment  was  agreed  to. 


AMEHDKXirT  OFmtZS  BT  MR.  TRAFICAirT 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant:  At 
the  end  of  title  1,  add  the  following  new  sec- 
tion as  follows: 

Section  (a).  The  Administrator  shall 
award  to  a  domestic  firm  a  contract  that, 
under  the  use  of  competitive  procedures, 
would  be  awarded  to  a  foreign  firm.  If — 

1.  the  final  product  of  the  domestic  firm 
will  be  completely  assembled  In  the  United 
States; 

2.  when  completely  assembled  not  less 
than  50  percent  of  the  final  product  of  the 
domestic  firm  will  be  domestically  produced: 
and 

3.  the  difference  between  the  bids  submit- 
ted by  the  foreign  and  domestic  firms  is  not 
more  than  6  percent. 

(b)  This  section  shall  not  apply  to  the 
extent  to  which  the  Administrator  deter- 
mines that^ 

1.  such  applicability  would  not  be  in  the 
public  Interest; 

2.  compelling  national  security  consider- 
ations require  otherwise;  or 

3.  the  United  States  Trade  Representative 
determines  that  such  an  award  would  be  In 
violation  of  the  General  Agreement  on  Tar- 
iffs and  Trade  or  an  International  agree- 
ment to  which  the  United  States  is  a  party. 

(c)  For  purposes  of  this  section— 

1.  the  term  "domestic  firm"  means  a  busi- 
ness entity  that  is  organized  under  the  laws 
of  the  United  SUtes  and  conducts  oper- 
ations in  the  United  States;  and 

2.  the  term  "foreign  firm"  means  a  busi- 
ness entity  not  described  in  paragraph  (1). 

(d)  This  section  shall  apply  only  to  con- 
tracts for  which— 

1.  amounts  are  made  available  pursuant  to 
this  Act:  and 

2.  solicitations  for  bids  are  issued  after  the 
date  of  enactment  of  this  Act. 

(e)  The  Administrator  shall  report  to  the 
Congress  on  contracts  covered  under  this 
Act  and  entered  into  with  foreign  entities  in 
fiscal  year  1988  and  shall  report  to  the  Con- 
gress on  the  number  of  contracts  that  meet 
the  requirements  of  subsection  (a)  but 
which  are  determined  by  the  United  States 
Trade  Representative  to  be  In  violation  of 
the  General  Agreement  on  Tariffs  and 
Trade  or  an  International  agreement  to 
which  the  United  States  is  party.  The  Ad- 
ministrator shall  also  report  to  the  Congress 
on  the  number  of  contracts  covered  under 
this  Act  and  awarded  based  upon  the  pa- 
rameters of  section  215.  The  Administrator 
shaU  submit  such  report  to  the  Committee 
on  SmaU  Business  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Small 
Business  of  the  Senate  by  January  1,  1990. 

Mr,  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman, 
this  is  the  standard  Buy  American 
amendment  that  has  been  offered  to 
many  authorization  bills  in  the  House, 
and  it  would  apply  to  SBA  as  well. 

Mr.  Chairman,  I  just  have  one  brief 
statement.  At  the  time  when  America 
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was  embarking  upon  the  construction 
of  the  great  railroads,  we  were  Import- 
ing Iron  rails  from  England  at  a  record 
pace.  President  Lincoln  at  the  time 
said,  "Yes,  it  is  true  we  give  England 
the  money,  and  they  have  our  money, 
and  they  give  us  the  rails  and  we  build 
our  railroad."  He  said,  "But  if  we 
could  build  the  rails,  we  would  have 
the  raUs  as  well  as  the  money." 

Mr.  Chairman.  I  think  the  amend- 
ment speaks  for  itself.  It  provides  an 
opportunity  for  American  entities  to 
produce  a  product  in  the  United 
States,  at  least  50  percent  of  its  com- 
ponents originating  domestically,  and 
It  has  the  provision  in  it  that  where 
the  Administrator  of  the  SBA  shall 
give  a  report  to  the  Congress  on  con- 
tracts covered  under  this  act  that  were 
awarded  to  both  foreign  firms  and  to 
domestic  firms,  in  an  annual  report. 
The  Congress  could  recognize  where 
these  procurement  dollars  are  going 
and  how  the  taxpayer  dollars  of  Amer- 
ica are  being  expended. 

Mr.  Chairman,  I  appreciate  the  fact 
that  the  chairman  of  the  committee  is 
in  support,  and  I  would  hope  that  all 
Members  of  this  body  would  support 
the  legislation  and  find  favor  with  the 
same. 

Mr.  LaFALCE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
am  happy  to  yield  to  the  gentleman. 

Mr,  LaFALCE.  Mr.  Chairman,  I 
would  have  no  objections  to  the  grava- 
men of  this  amendment.  In  conference 
we  may  have  to  work  in  order  to 
ensure  that  the  amendment  is  not  in 
contradiction  with  any  international 
pact  that  we  have  or  might  have  at 
that  time.  I  surely,  for  example,  would 
not  want  it  to  violate  the  auto  pact 
with  Canada  or  the  United  States-Ca- 
nadian Free  Trade  Agreement  if  we 
enter  into  such  a  pact,  et  cetera.  On 
that  assumption,  and  also  on  the  as- 
sumption that  we  would  be  able  to 
deal  with  any  such  defect  in  confer- 
ence, I  would  offer  no  objections  to  it. 

Mr.  TRAFICANT.  Mr.  Chairman,  re- 
claiming my  time,  I  would  like  to  say 
that  there  are  provisions  in  the 
amendment  which  speak  to  those  con- 
cerns, and  I  believe  they  are  quite  well 
covered,  and  according  to  a  conversa- 
tion we  have  had  relative  to  this 
amendment,  I  support  the  gentleman's 
position,  and  I  commend  him  on  the 
fact  of  the  small  business  internation- 
al trade  and  competitiveness  section  as 
well. 

Mr.  McDADE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
am  happy  to  jrield  to  the  distinguished 
gentleman  from  Pennsylvania  [Mr. 
McDadc]. 

Mr.  McDADE.  Mr.  Chairman,  we  are 
very  happy  to  accept  the  amendment. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
yield  back  to  the  balance  of  my  time. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 

AMENOMZirr  orrZRKD  BT  MR.  STALLINGS 

Mr.  STALLINGS.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Staixings:  At 
the  end  of  page  36,  add  the  following  new 
section: 

SEC.        INCREASED  CONTRACT  OPPORTUNmES. 

(a)  Study.— Not  later  than  180  days  after 
the  effective  date  of  this  section,  the  Office 
of  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  (hereinafter 
referred  to  In  this  section  as  the  "Office") 
shall  conduct  and  complete  a  study  to  deter- 
mine the  extent  to  which  the  employees  of 
Federal  agencies  and  departments  are  per- 
forming professional  and  technical  services 
for  foreign  governments  (or  other  non-do- 
mestic entities)  for  which  there  are  respon- 
sible domestic  sources  that  are  willing  to 
perform  such  services.  In  performing  such 
study,  the  Office  shall  consult  with  the  De- 
partment of  Commerce,  other  relevant 
agencies  and  departments  of  government, 
trade  and  professional  associations,  and 
other  organizations  representing  the  inter- 
ests of  small  business  concerns. 

(b)  Review.— If  the  Office  concludes,  after 
a  review  of  the  findings  contained  In  the 
report  required  by  (a),  that  any  agency  or 
department  of  government  unfairly  com- 
petes with  the  legitimate  Interests  of  domes- 
tic business  concerns,  the  Office  shall.  In 
concert  with  the  appropriate  agency  or  de- 
partment, develop  recommendations  to 
eliminate  such  unfair  competition.  Including 
the  use  of  contracts  with  domestic  business 
concerns.  Each  agency  and  department 
head  shall  afford  the  Office  such  assistance 
and  cooperation  as  may  be  necessary  to 
achieve  the  purposes  of  this  subsection. 

(c)  ExcLDSioNS.— Nothing  contained  in 
this  section  shall  be  construed  as  authoriz- 
ing any  agency  or  department  head  to  take 
any  action  or  refrain  from  taUng  any  action 
that  is  adverse  to  a  compelling  national  in- 
terest. In  the  event  that  a  disagreement 
arises  between  the  Office  and  an  agency  or 
department  head  pursuant  to  this  section, 
the  matter  shall  be  referred  to  the  Adminis- 
trator of  the  Office  of  Federal  Procurement 
Policy  for  final  resolution." 

Mr.  STALLINGS  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Idaho? 

There  was  no  objection. 

Mr.  STALLINGS.  Mr.  Chairman. 
the  purpose  of  this  amendment  is  to 
enlist  the  assistance  of  the  Small  Busi- 
ness Administration  in  an  effort  to 
expand  certain  international  markets 
for  U.S.  firms. 

In  the  field  of  professional  and  tech- 
nical services,  there  has  been  a  lack  of 
attention  to  the  unfair  competition 
faced  by  U.S.  businesses  of  all  sizes, 
and  smsdl  businesses  in  particular. 
That  is  competition  from  U.S.  Govern- 
ment agencies. 


In  the  professional  and  technical 
services  area,  the  United  States  Gov- 
ernment agencies— not  German.  Japa- 
nese, or  other  foreign  firms — are  the 
single  largest  competitors  for  United 
States  firms.  These  U.S.  Federal  agen- 
cies aggressively  msu-ket  their  services 
to  foreign  governments.  F\irthermore, 
when  a  foreign  government  approach- 
es a  U.S.  Government  agency  with  a 
requirement  for  services,  it  is  the  Fed- 
eral agency  that  fulfills  that  require- 
ment with  its  own  personnel.  This 
practice  represents  a  major  barrier  for 
U.S.  firms  attempting  to  export  their 
services. 

This  amendment  would  require  the 
Small  Business  Administration's 
Office  of  Advocacy,  working  in  consul- 
tation with  other  appropriate  agen- 
cies, to  identify  those  professional  and 
technical  services  which  U.S.  Govern- 
ment agencies  are  providing  to  foreign 
governments  or  international  markets 
with  Federal  employees  and  umfalrly 
competing  with  U.S.  firms.  An  effort 
would  then  be  made  to  eliminate  that 
competition  through  the  use  of  con- 
tracts with  U.S.  firms,  and  particular- 
ly, but  not  exclusively,  small  business- 
es. 

The  amendment  permits  exceptions 
when  the  use  of  contractors  violates 
compelling  national  interests.  In  the 
event  of  a  difference  between  SBA  and 
a  department  or  agency,  the  Adminis- 
trator of  the  Office  of  Federal  Pro- 
curement Policy  would  provide  a  final 
resolution. 

This  amendment  wUl  help  open 
doors  to  U.S.  firms  that  have  hereto- 
fore been  closed  by  our  own  Govern- 
ment, using  our  own  tax  dollars.  This 
will  help  firms,  particularly  small  busi- 
nesses, identify  and  penetrate  foreign 
markets.  It  wUl  help  these  firms  get 
their  foot  in  the  door,  which  in  turn 
will  give  them  the  foreign  trade  expe- 
rience they  need  to  expand  their  inter- 
national marketing  activities. 

The  problem  of  Government  compe- 
tition is  particularly  critical  in  the  pro- 
fessional and  technical  services  area, 
including  such  industries  as  architec- 
ture, engineering,  surveying,  and  map- 
ping. Government  agencies  routinely 
receive  requests  from  foreign  govern- 
ments for  professional  and  technical 
services.  The  requests  include  such  ac- 
tivities as  feasibility  studies,  technical 
services,  preparation  of  construction 
bid  documents,  consulting  services, 
training  services,  as  well  as  actual  data 
collection,  systems  development,  sur- 
veying, mapping,  and  design.  In  each 
case.  Federal  agencies  fulfill  the  needs 
of  foreign  clients  with  Federal  employ- 
ees. 

For  example.  United  States  firms 
have  endeavored  to  help  the  Chinese 
Government  develop  the  Three 
Gorges  project— that  would  be  the 
largest  hydroelectric  project  in  the 
world.  The  Bureau  of  Reclamation  has 


hired  a  few  specialists  from  the  pri- 
vate sector,  but  those  people  were 
hired  to  wear  the  Bureau's  hat,  not 
their  company's.  The  Chinese  Govern- 
ment has  invested  several  million  dol- 
lars planning  this  project.  But  that 
money  has  gone  to  the  U.S.  Govern- 
ment, not  to  U.S.  firms. 

The  National  Mapping  Division  of 
the  United  States  Geological  Survey 
has  had  recent  projects  in  Chad,  Zaire, 
Egypt,  and  Saudi  Arabia.  The  USGS 
handles  these  projects  with  their  own 
people,  while  there  are  numerous  U.S. 
firms  that  have  the  capability  and  ex- 
pertise to  do  this  work.  Rather  than 
wiiming  contracts  from  these  Govern- 
ment agencies  and  gaining  the  interna- 
tional experience  needed  to  leverage 
further  overseas  work,  these  U.S. 
firms  are  left  sitting  on  the  sidelines. 

This  amendment  is  supported  by 
several  organizations.  The  Manage- 
ment Association  for  Private  Photo- 
grammetric  Surveyors  [MAPPSl  has 
been  a  leader  on  this  issue,  and  the 
amendment  also  has  the  support  of 
such  groups  as  the  American  Consult- 
ing Engineers  Council,  the  Contract 
Services  Association,  the  Electronic  In- 
dustries Association,  the  Professional 
Services  Council,  the  Western  Federa- 
tion of  Professional  Surveyors,  and 
others. 

Beginning  in  1955,  it  has  been  U.S. 
policy  that  the  Federal  Government 
will  not  start  or  carry  on  any  commer- 
cial activity  to  provide  a  service  or 
product  for  its  own  use  if  such  product 
or  service  can  be  procured  from  pri- 
vate enterprise  through  ordinary  busi- 
ness channels.  This  amendment  car- 
ries forward  that  policy  and  breaks 
down  a  major  trade  barrier  that  the 
U.S.  Government  has  erected  for 
msLny  U.S.  businesses  in  the  profes- 
sional and  technical  services  areas. 

Mr.  LaFALCE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STALLINGS.  I  am  happy  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  LaFALCE.  Mr.  Chairman,  the 
committee  has  no  objection  to  the 
amendment  offered  by  the  gentleman 
from  Idaho. 

Mr.  McDADE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STALLINGS.  I  am  happy  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  McDADE.  Mr.  Chairman,  the 
gentleman  has  kindly  shown  us  the 
amendment.  We  have  had  a  chance  to 
examine  it,  and  we  have  no  objection 
to  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Idaho  [Mr.  Stallings]. 
The  amendment  was  agreed  to. 
The  CHAIRMAN.  Are  there  other 
amendments  to  title  I? 
The  Clerk  will  designate  title  II. 


TITLE  II— SMALL  BUSINESS  INTERNATIOSAL 

TRADE  AND  COMPETITIVENESS 
SEC  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Small  Busi- 
ness International  Trade  and  Competitive- 
ness Act". 

SEC  I9Z.  DECLARATION  OF POUCY. 

Section  2  of  the  Small  Business  Act  (15 
U.S.C.  631 J  is  amended  by  redesignating  sub- 
sections (b)  through  (e)  as  subsections  (c) 
through  (f),  respectively,  and  by  inserting 
after  subsection  (a)  the  following: 

"(bid)  It  is  the  declared  policy  of  the  Con- 
gress that  the  Federal  Government,  through 
the  Small  Business  Administration,  acting 
in  cooperation  with  the  Department  of  Com- 
merce and  other  relevant  State  and  Federal 
agencies,  should  aid  and  assist  smaU  busi- 
nesses, as  defined  under  this  Act,  to  increase 
their  ability  to  compete  in  international 
markets  by— 

"(AJ  enhancing  their  ability  to  export; 

"(B)  facilitating  technology  transfers: 

"(C)  enhancing  their  ability  to  compete  ef- 
fectively and  efficiently  against  imports; 

"(D)  increasing  the  access  of  small  busi- 
nesses to  long-term  capital  for  the  purchase 
of  new  plant  and  equipment  used  in  the  pro- 
duction of  goods  and  services  involved  in 
international  trade; 

"(E)  disseminating  information  concern- 
ing State,  Federal,  and  private  programs 
and  initiatives  to  enhance  the  ability  of 
small  businesses  to  compete  in  international 
markets;  and 

"(F)  ensuring  that  the  interests  of  small 
businesses  are  adequately  represented  in  bi- 
lateral and  multilateral  trade  negotiations. 

"(2)  The  Congress  recognizes  that  the  De- 
partment of  Commerce  is  the  principal  Fed- 
eral agency  for  trade  development  and 
export  promotion  and  that  the  Department 
of  Commerce  and  the  Small  Business  Ad- 
ministration work  together  to  advance  joint 
interests.  It  is  the  purpose  of  this  Act  to  en- 
hance, not  alter,  their  respective  roles. ". 

SEC.   2Qi.    CHANGES  IN  EXISTING  SMALL  BLSINESS 
ADMINISTRATION  INTERNATIONAL 

TRADE  OFFICE. 

Section  22  of  the  Small  Business  Act  (15 
U.S.C.  649)  is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c)  and  by  inserting  after  subsection 
(a)  the  following: 

"(b)  The  Office,  working  in  close  coopera- 
tion with  the  Department  of  Commerce  and 
other  relevant  Federal  agencies.  Small  Busi- 
ness Development  Centers  engaged  in  export 
promotion  efforts,  regional  and  local  Ad- 
ministration offices,  the  small  business  com- 
munity, and  relevant  state  and  local  export 
promotion  programs,  shall — 

"(1)  assist  in  developing  a  distribution 
network  for  existing  trade  promotion,  trade 
finance,  trade  adjustment,  trade  remedy  as- 
sistance and  trade  data  collection  programs 
through  use  of  the  Administration's  regional 
and  local  offices  and  the  Small  Business  De- 
velopment Center  network; 

"(2)  assist  in  the  aggressive  marketing  of 
these  programs  and  the  dissemination  of 
marketing  information,  including  comput- 
erized marketing  data,  to  the  small  business 
community;  and 

"(3)  give  preference  in  hiring  or  approving 
the  transfer  of  any  employee  into  the  Office 
or  to  a  position  described  in  paragraph  (8) 
below  to  otherwise  qualified  applicants  who 
are  fluent  in  a  language  in  addition  to  Eng- 
lish. Such  employees  shall  accompany  for- 
eign trade  missions  if  designated  by  the  di- 
rector of  the  Office  and  shall  be  available  as 
needed  to  translate  documents,  interpret 
conversations    and  facilitate    multilingual 


traTisactiOTLS    including   prornding    referral 
lists  for  translation  services  if  required. "; 

(2)  in  subsection  (c),  as  redesignated,  by 
redesignating  paragraphs  (1)  through  (3)  as 
(6)  through  (8),  respectively,  and  by  insert- 
ing the  following  before  f>aragraph  (6),  as  re- 
designated: 

"(1)  in  cooperation  urith  the  Department 
of  Commerce,  other  relevant  agencies,  re- 
gional and  local  Administration  offices,  the 
Small  Business  Development  Center  net- 
work, and  State  programs,  develop  a  mecha- 
nism for  (A)  identifying  sub-sectors  of  the 
smali  business  community  loith  strong 
export  potential;  (B)  identifying  areas  of 
demand  in  foreign  markets;  (C)  prescreening 
foreign  buyers  for  commercial  and  credit 
purposes;  and  (D)  assisting  in  increasing 
international  marketing  by  disseminating 
relevant  information  regarding  market 
leads,  linking  potential  sellers  and  buyers, 
and  catalyzing  the  formation  of  joint  ven- 
tures, where  appropriate; 

"(2)  in  cooperation  with  the  Department 
of  Commerce,  actively  assist  small  business- 
es in  the  formation  and  utilization  of  export 
trading  companies,  export  management 
companies  and  research  and  development 
pools  authorized  under  section  9  of  this  Act; 
"(3)  work  in  conjunction  with  other  Feder- 
al agencies,  regional  and  local  offices  of  the 
Administration,  the  Small  Business  Devel- 
opment Center  network,  and  the  prii'ate 
sector  to  identify  and  publicize  existing 
translation  services,  including  those  avail- 
able through  colleges  and  universities  par- 
ticipating in  the  Small  Business  Develop- 
ment Center  Program; 

"(4)  work  closely  with  the  Department  of 
Commerce  and  other  relevant  Federal  agen- 
cies to— 

"(A)  collect,  analyze  and  periodically 
update  relevant  data  regarding  the  small 
business  share  of  United  States  exports  and 
the  nature  of  state  exports  (including  the 
production  of  Gross  State  Product  figures^ 
and  disseminate  that  data  to  the  public  and 
to  Congress; 

"(B)  make  recommendations  to  the  Secre- 
tary of  Commerce  and  to  Congress  regarding 
revision  of  the  SIC  codes  to  encompass  in- 
dustries currently  overlooked  and  to  create 
SIC  codes  for  export  trading  companies  and 
export  management  companies; 

"(C)  improve  the  utility  and  accessibility 
of  existing  export  promotion  programs  for 
small  businesses;  and 

"(D)  increase  the  accessibility  of  the 
Export  Trading  Company  contact  facilita- 
tion service; 

"(5)  make  available  to  the  small  business 
community  information  regarding  confer- 
ences on  exporting  and  international  trade 
sponsored  by  the  public  and  private  sector.  ": 
and 

(3)  by  adding  after  subsection  (c),  as  redes- 
ignated, the  following  new  subsections: 

"(d)  The  Office  shall  work  in  cooperation 
with  the  Export-Import  Bank  of  the  United 
States,  the  Department  of  Commerce,  other 
relevant  Federal  agencies,  and  the  States  to 
develop  a  program  through  which  export 
specialists  in  the  regional  offices  of  the  Ad- 
ministration, regional  and  local  loan  offi- 
cers, and  SmaU  Business  Development 
Center  personnel  can  facilitate  the  access  of 
small  businesses  to  relevant  export  financ- 
ing programs  of  the  Export-Import  Bank  of 
the  United  States  and  to  export  and  pre- 
export  financing  programs  available  from 
the  Administration  and  the  private  sector 
To  accomplUh  thU  goal  the  Office  shall 
work  in  cooperation  uHth  the  Export-Import 
Bank  and  the  small  business  community,  tn- 
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"(F)  XDorking  closely  with  the  small  busi- 
««<«  r-nrmrmnitM  small  business  consultants. 


such  financing  is  a  loan  under  paragraph 
(16)  and  exceeds  $1,176,470,"; 


particularly  for  purposes  of  export  financ- 
ing, to  encourage  States  to  coinsure  Federal 
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eluding  small  business  trade  associations, 
to— 

"(II  aggressivtly  market  existing  Adminis- 
tration export  financing  and  pre-export  fi- 
nancing programs; 

"(2)  identify  financing  available  under 
various  Export-Import  Bank  programs,  and 
aggressively  market  those  programs  to  small 
biainesses; 

"(3}  assist  in  the  development  of  financial 
intermediaries  and  facilitate  the  access  of 
those  intermediaries  to  existing  financing 
programs; 

"14)  promote  greater  participation  by  pri- 
vate financial  institutions,  particularly 
those  institutions  already  participating  in 
loan  programs  under  this  Act,  in  export  fi- 
nance; and 

"(S)  provide  for  the  participation  of  ap- 
propriate Administration  personnel  in 
training  programs  conducted  by  the  Export- 
Import  Bank. 

"<e)  The  Office  shall— 

"(1)  XDork  in  cooperation  with  other  Feder- 
al agencies  and  the  private  sector  to  counsel 
small  businesses  unth  respect  to  initiating 
and  participating  in  any  proceedings  relat- 
ing to  the  administration  of  the  United 
States  trade  laws;  and 

"(2)  work  with  the  Department  of  Com- 
merce, the  Office  of  the  United  States  Trade 
Representative,  and  the  International  Trade 
Commission  to  increase  access  to  trade 
remedy  proceedings  for  small  businesses. 

"(f)  The  Office  shall  report  to  the  Commit- 
tees on  Small  Business  of  the  House  of  Rep- 
resentatives and  the  Senate  on  a  annual 
basis  as  to  its  progress  in  implementing  the 
reguirements  under  this  section. 

"(g)  The  Office,  in  cooperation,  where  ap- 
propriate, with  the  division  of  Economic 
Research  of  the  Office  of  Advocacy,  and  with 
other  Federal  agencies,  shall  undertake  stud- 
ies regarding  the  follounng  issues  and  shall 
report  to  the  Committees  on  Srnall  Business 
of  the  House  of  Representatives  and  the 
Senate,  and  to  other  relevant  Committees  of 
the  House  and  Senate  within  6  months  after 
the  date  of  enactment  of  the  Small  Business 
International  Trade  and  Competitiveness 
Act  with  specific  recommendations  on— 

"(1)  the  viability  and  cost  of  establishing 
an  annual,  competitive  small  biLSiness 
export  incentive  program  similar  to  the 
Small  Business  Innovation  Research  pro- 
gram and  alternative  methods  of  structur- 
ing such  a  program; 

"(2)  methods  of  streamlining  trade  remedy 
proceedings  to  increase  access  for,  and 
reduce  expenses  incurred  by,  smaller  firms; 

"(3)  methods  of  improving  the  current 
smaU  business  foreign  sales  corporation  tax 
incentives  and  providing  small  businesses 
vnth  greater  benefits  from  this  initiative; 

"(4)  methods  of  identifying  potential 
export  markets  for  United  States  small  busi- 
nesses; maintaining  and  disseminating  cur- 
rent foreign  market  data;  and  devising  a 
comprehensive  export  marketing  strategy 
for  United  States  small  business  goods  and 
services,  and  shall  include  data  on  the 
volume  and  dollar  amount  of  goods  and 
services,  identified  by  type,  imported  by 
United  States  trading  partners  over  the  past 
10  years;  and 

"(S)  the  results  of  a  survey  of  major  United 
States  trading  partners  to  identify  the  do- 
mestic policies,  programs  and  incentives. 
and  the  private  sector  initiatives,  which 
exist  to  encourage  the  formation  and  growth 
of  small  business. ". 

SEC  IM.  AVTBOROATION  OF  APPROPRIATIONS. 

Section  20  of  the  Small  Business  Act  '15 
U.S.C.  631)  is  amended  by  adding  the  follow- 


ing at  the  end  of  subsection  (c)  (as  redesig- 
nated by  section  101):  "There  are  hereby  au- 
thorued  to  be  appropriated  to  the  Adminis- 
tration for  each  of  fiscal  years  1988,  1989, 
1990.  and  1991,  $3,500,000  to  carry  out  the 
provisions  of  section  22  of  this  Act  and  sec- 
tion 211  of  the  Small  Business  International 
Trade  and  Competitiveness  Act,  of  which 
S350.000  is  authorized  to  reimburse  volun- 
teers in  the  Service  Corps  of  Retired  Execu- 
tives for  their  expenses  in  performing  on-site 
couTiseling  to  actual  or  potential  small  busi- 
ness exporters,  in  participating  in  training 
sessions  for  such  small  businesses,  and  in 
preparing  materials  for  use  at  such  training 
sessiOTis  or  during  counseling. ". 

SEC.  20S.  EXPORT  FINANCING  PROVIDED  BY  THE  AD- 
MINISTRATION. 

Section  7(a)(14)  of  the  Small  Business  Act 
(15  U.S.C.  636(a)(14))  is  amended  to  read  as 
follows: 

"'14l(Ai  The  Administration  under  this 
subsection  may  provide  extensions  and  re- 
volving lines  of  credit  for  export  purposes 
and  for  pre-export  financing  to  enable  small 
business  concerns,  including  small  business 
export  trading  companies  and  small  busi- 
ness export  management  companies,  to  de- 
velop foreign  markets.  No  such  extension  or 
revolving  line  of  credit  may  be  made  for  a 
period  or  periods  exceeding  18  months.  A 
bank  or  participating  lending  institution 
may  establish  the  rate  of  interest  on  exten- 
sions and  revolving  lines  of  credit  as  may  be 
legal  and  reasonable. 

"(Bl  When  considering  loan  or  guarantee 
applications,  the  Administration  shall  give 
weight  to  export-related  benefits,  including 
opening  new  markets  for  United  States 
goods  and  services  abroad  and  encouraging 
the  involvement  of  small  businesses,  includ- 
ing agricultural  concerns,  in  the  export 
market. 

"(C)  The  Administration  shall  aggressively 
market    its    export  financing   program    to 
small  businesses. ". 
SEC.  Its.  SMALL  BVSINESS  DEVELOPMENT  CENTERS. 

(a)  Authorization  of  Appropriation.— Sec- 
tion 20  of  the  Small  Business  Act  (IS  U.S.C. 
631  note)  is  amended  by  adding  the  follow- 
ing at  the  end  of  subsection  (c)  (as  redesig- 
nated by  section  101):  "There  are  hereby  au- 
thorized to  be  appropriated  to  the  Adminis- 
tration for  each  of  fiscal  years  1988,  1989, 
1990.  and  1991.  $5,000,000  to  carry  out  the 
provisions  of  section  21(a)(6).". 

(bl  SBDC  Information  Dissemination  and 
Service  Deuvery.— Section  21  of  the  Small 
Business  Act  (15  U.S.C.  648)  is  amended— 

(II  in  subsection  (a)(1),  by  inserting  after 
"enterprises;"  the  following:  "management 
and  technical  assistance  regarding  small 
business  participation  in  international 
markets,  export  promotion  and  technology 
transfer:"; 

(21  in  subsection  (a),  by  redesignating 
paragraphs  (2)  through  (4)  as  paragraphs 
(3)  through  (5),  respectively,  and  by  insert- 
ing the  following  after  paragraph  (1): 

"(2)  The  Small  Business  Development  Cen- 
ters shall  work  in  close  cooperation  icith  the 
Administration's  regional  and  local  offices, 
the  Department  of  Commerce,  appropriate 
Federal,  State  and  local  agencies  and  the 
small  business  community  to  serve  as  an 
active  information  dissemination  and  serv- 
ice delivery  mectianism  for  existing  trade 
promotion,  trade  finance,  trade  adjustment, 
trade  remedy  and  trade  data  collection  pro- 
grams of  particular  utility  for  small  busi- 
nesses. "; 

(31  by  adding  at  the  end  of  subsection  (a) 
the  follounng  new  paragraph: 

"(6)  Any  applicant  which  is  funded  by  the 
Administration  as  a  Small  Business  Devel- 


opment Center  may  apply  for  an  additional 
grant  to  be  used  solely  to  assist— 

"(A)  with  the  development  and  enhance- 
ment of  exports  by  small  business  concerns; 
and 

"(B)  in  technology  transfer, 

as  provided  under  subparagraphs  (B) 
through  (G)  of  subsection  (c)(3).  Applicants 
for  such  additional  grants  shall  comply  with 
all  of  the  provisions  of  this  section,  includ- 
ing providing  matching  funds,  except  that 
funding  under  this  paragraph  shall  be  effec- 
tive for  any  fiscal  year  to  the  extent  provid- 
ed in  advance  in  appropriations  Acts  and 
shall  be  in  addition  to  the  dollar  program 
limitations  specified  in  paragraphs  (4)  and 
(5).  No  recipient  of  funds  under  this  para- 
graph shall  receive  a  grant  which  would 
exceed  its  pro  rata  share  of  a  $15,000,000 
program  based  upon  the  populations  to  be 
served  by  the  Small  Business  Development 
Center  as  compared  to  the  total  population 
of  the  United  States.  The  minimum  amount 
of  eligibility  for  any  State  shall  be 
$100,000."; 

(4)  in  subsection  (c)(3),  by  striking  sub- 
paragraph (B)  and  by  inserting  the  follow- 
ing new  subparagraph  (B): 

"(Bl  assisting  in  technology  transfer,  re- 
search and  development,  including  applied 
research,  and  coupling  from  existing  sources 
to  small  businesses,  including— 

"(i)  working  to  increase  the  access  of 
small  businesses  to  the  capabilities  of  auto- 
mated flexible  manvjacturing  systems; 

"(ii)  working  through  existing  networks 
and  developing  new  networks  for  technology 
transfer  that  encourage  partnership  between 
the  small  business  and  academic  communi- 
ties to  help  commercialize  university-based 
research  and  development  and  introduce 
university-based  engineers  and  scientists  to 
their  counterparts  in  small  technology-based 
firms;  and 

"(iiil  exploring  the  viatnlity  of  developing 
shared  production  facilities,  under  appro- 
priate circumstances;"; 

(5)  in  subsection  (c)(3),  by  redesignating 
subparagraphs  (C)  through  (H)  as  subpara- 
graphs (H)  through  (M),  respectively,  and  by 
inserting  the  following  new  subparagraphs 
after  subparagraph  (B): 

"(C)  in  cooperation  vnth  the  Department 
of  Commerce  and  other  relevant  Federal 
agencies,  actively  assisting  small  businesses 
in  exporting  by  identifying  and  developing 
potential  export  markets,  facilitating  export 
transactions,  developing  linkages  between 
United  States  small  business  firms  and  pre- 
screened  foreign  buyers,  assisting  small 
businesses  to  participate  in  international 
trade  shows,  assisting  small  businesses  in 
obtaining  export  financing,  and  facilitating 
the  development  or  reorientation  of  market- 
ing and  production  strategies;  where  appro- 
priate, the  SmaU  Business  Development 
Center  may  work  in  cooperation  vnth  the 
State  to  establish  a  State  international 
trade  center  for  these  purposes; 

"(D)  assisting  small  businesses  in  develop- 
ing and  implementing  marketing  and  pro- 
duction strategies  that  vrill  enable  them  to 
better  compete  within  the  domestic  market; 

"(E)  developing  a  program  in  conjunction 
with  the  Export-Import  Bank  and  local  and 
regional  Administration  offices  that  will 
enable  Small  Business  Development  Centers 
to  serve  as  an  ivjormation  network  and  to 
assist  small  business  applicants  for  Export- 
Import  Bank  financing  programs,  and  oth- 
erwise identify  and  help  to  make  available 
export  financing  programs  to  small  busi- 
nesses; 


"(F)  working  closely  with  the  small  busi- 
ness community,  small  business  consultants. 
State  agencies,  universities  and  other  appro- 
priate groups  to  make  translation  services 
more  readily  available  to  small  business 
firms  doing  business,  or  attempting  to  devel- 
op business,  in  foreign  markets; 

"'G)  in  providing  assistance  under  this 
subsection,  applicants  shall  cooperate  with 
the  Department  of  Commerce  and  other  rele- 
vant Federal  agencies  to  increase  access  to 
available  export  market  information  sys- 
tems, including  the  CIMS  system;"; 

(6)  in  subsection  (c),  by  adding  the  follow- 
ing new  paragraphs: 

"(5)  In  any  State  (A)  in  which  the  Admin- 
istration has  not  made  a  grant  pursuant  to 
paragraph  (1)  of  subsection  (a),  or  (B)  in 
which  no  application  for  a  grant  has  been 
made  by  a  Sm,all  Business  Development 
Center  pursuant  to  paragraph  (61  of  such 
subsection  within  60  days  after  the  effective 
date  of  any  grant  under  paragraph  (a)(1)  to 
such  center,  the  Administration  may  make 
grants  to  a  nonprofit  entity  in  that  State  to 
carry  out  the  activities  specified  in  para- 
graph (6)  of  subsection  (a).  Any  such  appli- 
cants shall  comply  with  the  matching  funds 
requirement  of  paragraph  (4)  of  subsection 
(a).  Such  grants  shall  be  effective  for  any 
fiscal  year  only  to  the  extent  provided  in  ad- 
vance in  appropriations  Acts,  and  each 
State  shall  be  limited  to  the  pro  rata  share 
provisions  of  paragraph  (6)  of  subsection 
(a). 

"(6)  In  performing  the  services  identified 
in  paragraph  (3),  the  Small  Business  Devel- 
opment Centers  shall  work  in  close  coopera- 
tion with  the  Administration's  regional  and 
local  offices,  the  local  small  business  com- 
munity, and  appropriate  State  and  local 
agencies. 

"(7)  The  Deputy  Associate  Administrator 
of  the  SmalZ  BusiTiess  Development  Center 
program,  in  consultation  with  the  Small 
Business  Development  Centers,  shall  develop 
and  implement  an  information  sharing 
system  which  wHl— 

"(A)  allow  Small  Business  Development 
Centers  participating  in  the  program  to  ex- 
change information  about  their  programs; 
and 

"(B)  provide  information  central  to  tech- 
nology transfer. ";  and 

(7)  by  redesignating  subsections  (d) 
through  (k)  as  subsections  (e)  through  (I),  re- 
spectively, and  inserting  the  following  new 
subsection  after  subsection  (c): 

"(d)  Where  appropriate,  the  Small  Busi- 
ness Development  Centers  shall  work  in  con- 
junction with  the  relevant  State  agency  and 
the  Department  of  Commerce  to  develop  a 
comprehensive  plan  for  enhancing  the 
export  potential  of  sm.all  businesses  located 
within  the  State.  This  plan  may  involve  the 
cofunding  and  staffing  of  a  State  Office  of 
International  Trade  within  the  State  Small 
Business  Development  Center,  using  joint 
State  and  Federal  funding,  and  any  other 
appropriate  measures  directed  at  improving 
the  export  performance  of  small  businesses 
within  the  State. ". 

SEC  207.  CAPITAL  FORMATION. 

(a)  Loan  Limitations.— Section  7(a)  of  the 
Small  Business  Act  (15  U.S.C.  636(a))  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  clause 
(i)  of  paragraph  (2)(B)  and  by  adding  after 
clause  (ii)  the  following  new  clauses: 

"(Hi)  not  less  than  85  percent  of  the  fi- 
nancing outstanding  at  the  time  of  disburse- 
ment if  such  financing  is  a  loan  under  para- 
graph (16)  and  «  less  than  $1,176,470;  and 

"(iv)  less  than  85  percent  of  the  financing 
outstanding  at  the  time  of  disbursement  if 


such  financing  is  a  loan  under  paragraph 
(16)  and  exceeds  $1,176,470;"; 

12)  by  amending  paragraph  (31  to  read  as 
follows: 

"(3)  No  loan  shall  be  made  under  this  sub- 
section— 

"(A)  if  the  total  amount  outstanding  and 
committed  (by  participation  or  otherwise) 
to  the  borrower  from  the  business  loan  and 
investment  fund  established  by  this  Act 
would  exceed  $750,000.  except  as  provided  in 
subparagraph  (B); 

"(B)  if  the  total  amount  outstanding  and 
committed  (on  a  deferred  basis)  solely  for 
the  purposes  provided  in  paragraph  (16)  to 
the  borrower  from  the  business  loan  and  in- 
vestment fund  established  by  this  Act  would 
exceed  $1,000,000,  such  amount  to  be  in  ad- 
dition to  any  financing  solely  for  working 
capital,  supplies,  or  revolving  lines  of  credit 
for  export  purposes  up  to  a  maximum  of 
$250,000;  and 

"(C)  if  effected  either  directly  or  in  coop- 
eration with  banks  or  other  lending  institu- 
tions through  agreements  to  participate  on 
an  immediate  basis  if  the  amount  would 
exceed  $350,000."; 

(3)  by  adding  the  following  new  para- 
graphs after  paragraph  (15): 

"(16)(A)  The  Administration  may  guaran- 
tee loans  under  this  paragraph  to  assist  any 
eligible  small  business  concern  in  an  indus- 
try engaged  in  or  adversely  affected  by  inter- 
national trade  in  the  financing  of  the  acqui- 
sition, construction,  renovation,  moderniza- 
tion, improvement  or  expaTision  of  produc- 
tive facilities  or  equipment  to  be  used  in  the 
United  States  in  the  production  of  goods 
and  services  involved  in  international 
trade,  if  the  Administration  determines  that 
the  appropriate  upgrading  of  plant  and 
equipment  will  allow  the  concern  to  im- 
prove its  competitive  position.  Each  such 
loan  shall  be  secured  by  a  first  lien  position 
or  first  mortgage  on  the  property  or  equip- 
ment financed  by  the  loan.  The  lender  shall 
agree  to  sell  the  loan  in  the  secondary 
market  as  authorized  in  sectiorui  5(f)  and 
5(g)  of  this  Act  within  180  days  of  the  date 
of  disbursement. 

"(B)  A  small  business  concern  shall  be  con- 
sidered to  be  engaged  in  or  adversely  affect- 
ed by  international  trade  for  purposes  of 
this  provision  if  such  concern  is,  as  deter- 
mined by  the  Administration  in  accordance 
with  regulations  that  it  shall  develop— 

"(i)  in  a  position  to  significantly  expand 
existing  export  markets  or  develop  new 
export  markets;  or 

"(ii)  adversely  affected  by  import  competi- 
tion in  that  it  is— 

"(I)  confronting  increased  direct  competi- 
tion with  foreign  firms  in  the  relevant 
market;  and 

"(II)  can  demonstrate  injury  attributable 
to  such  competition. 

"(17)  The  Administration  stiall  authorize 
lending  institutions  and  other  entities  in 
addition  to  banks  to  make  loans  authorized 
under  this  subsection.  ",'  and 

(4)  by  redesignating  the  existing  para- 
graph (16)  as  paragraph  (18). 

(b)  Development  Company  Limfts. —Section 
502(2)  of  the  Small  B-usiness  Investment  Act 
of  1958  (IS  U.S.C.  636(a)(3))  is  amended  by 
striking  "$500,000"  and  by  inserting  in  lieu 
thereof  "$750,000". 

(c)  Report— The  Administrator  of  the 
Small  Business  Administration  shall  report 
to  the  Committees  on  Small  Business  of  the 
House  of  Representatives  and  the  Senate 
within  6  months  after  the  date  of  enactment 
of  this  title  as  to  the  viability  of  creating  co- 
operative Federal-State  guarantee  programs. 


particularly  for  purposes  of  export  financ- 
ing, to  encourage  States  to  coinsure  Federal 
loans,  thus  permitting  the  Federal  Govern- 
ment  to  reduce  its  exposure. 

SEC.  268.  SMAU  BVSINESS  IN.WOVATION  RESEARCH. 

Section  6  of  Public  Law  97-219,  as  amend- 
ed by  Public  Law  99-443,  is  further  amended 
by  adding  the  following  at  the  end  of  subsec- 
tion (a):  "The  report  also  shall  include  the 
Comptroller  General's  recommendations  as 
to  the  advisability  of  amending  the  Small 
Business  Innovation  Research  program  to— 

"(1)  increase  each  agency's  share  of  re- 
search and  development  expenditures  devot- 
ed to  it  by  0.25  percent  per  year,  until  it  is  3 
percent  of  the  total  extramural  research  and 
development  funds,  and  targeting  a  portion 
of  the  increment  at  products  with  commer- 
cialization or  export  potential- 

"(2)  make  the  Small  Business  Innovation 
Research  program  permanent  with  a  formal 
congressional  review  every  10  years,  begin- 
ning in  1993; 

"(3)  allocate  a  modest  but  appropriate 
share  of  each  agency's  Small  Business  Inno- 
vation Research  fund  for  administrative 
purposes  for  effective  management,  quality 
maintenance,  and  the  elimination  of  pro- 
gram delays;  and 

"(4)  include  iDithin  the  Small  Business  In- 
novation and  Research  program  all  agencies 
expending  between  $20,000,000  and 
$100,000,000  in  extramural  research  and  de- 
velopment funds  annually. ". 

SEC.  209.  GLOBALIZATION  OF PRODVCTIO.y 

Within  one  year  after  the  date  of  enact- 
ment of  this  title,  the  Administrator  of  the 
Small  Business  Administration  shall  submit 
a  written  report  to  the  Committees  on  SmiU 
Business  of  the  House  of  Representatives 
and  the  Senate,  prepared  by  the  Administra- 
tion in  conjunction  vnth  the  Bureau  of  the 
Census  and  in  cooperation  icith  other  rele- 
vant agencies,  that  would— 

(1)  analyze  to  the  extent  possible  the  effect 
of  increased  outsourcing  and  other  shifts  in 
production  arrangements  on  small  firms, 
particularly  manufacturing  firms,  within 
the  United  States  subcontractor  tier  and  to 
the  extent  that  such  data  is  not  available  de- 
termine methods  by  which  such  data  may  be 
collected; 

(21  assess  the  impact  of  specific  economic 
policies,  including,  but  not  limited  to.  pro- 
curement, tax  and  trade  policies,  in  facili- 
tating outsourcing  and  other  international 
production  arrangements:  and 

(3)  make  recommendations  as  to  changes 
in  government  policy  that  would  improve 
the  competitive  position  of  smaller  United 
States  subcontractors,  including  recommen- 
dations as  to  incentives  which  could  be  pro- 
vided to  larger  corporations  to  maximize 
their  use  of  United  States  subcontractors 
and  assist  these  subcontractors  in  changing 
production  and  marketing  strategies  and  in 
obtaining  new  business  in  domestic  and  for- 
eign markets. 

SEC.  210.  SMALL  BLSI.NESS  TRADE  REMEDY  ASSIST- 
ANCE. 

Not  later  than  December  1.  1988.  the 
Comptroller  General  of  the  United  States 
shall  conduct  a  study  and  submit  a  report  to 
the  Committee  on  Governmental  Affairs  and 
the  Committee  on  Small  Business  of  the 
Senate,  as  well  ai  to  other  appropriate  com- 
mittees of  the  Senate,  and  to  the  Committee 
on  Small  Business  and  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives on  the  costs  incurred  by  small  busi- 
nesses in  pursuing  rights  and  remedies 
under  the  trade  laws.  Such  report  shall  in- 
clude an  analysis  of— 
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(1)  the  co*U  incurrtd  by  small  businesses 
(and  trade  associations  whose  membership 
it  primarily  sm€Ul  business)  in  pursuing  in- 
vestigations under  the  trade  remedy  laws. 
including— 

(A)  antidumping  investigations  and  pro- 
ceedings under  title  VII  of  the  Tariff  Act  of 
1930: 

(B)  countervailing  duty  investigations 
and  proceedings  under  section  303  or  title 
VII  of  the  Tariff  Act  of  1930; 

fCJ  unfair  trade  practice  investigations 
under  section  337  of  the  Tariff  Act  of  1930: 

(D)  investigations  under  chapter  1  of  title 
III  of  the  Tariff  Act  of  1974; 

(E)  import  relief  investigations  under 
chapter  1  of  title  II  of  the  Trade  Act  of  1974: 

<F)  market  disruption  investigations 
under  section  406  of  the  Trade  Act  of  1974; 
and 

(G)  national  security  relief  investigations 
under  section  232  of  the  Trade  Expansion 
Act  of  1962: 

(2)  the  extent  of  assistance  and  informa- 
tion provided  by  the  Trade  Remedy  Assist- 
ance Office  of  the  United  States  Internation- 
al Trade  Commitsion; 

(3)  the  ability  of  small  businesses  to  gener- 
ate the  information  and  resources  needed 
for  such  investigations:  and 

(4)  the  costs  and  benefits  to  the  Federal 
Government  of  either— 

(A)  providing  reimbursement  to  small 
businesses  for  legal  expenses  incurred  in 
pursuing  trade  remedies:  or 

(B)  providing  direct  legal  assistance  to 
small  businesses. 

SBC  tit.  NATIONAL  SSMINAR  ON  SMALL  BVSI.WSSH 
KXPOKTS. 

la)  Seminar.— The  Administration  shall 
conduct  a  National  Seminar  on  Small  Busi- 
ness Exports  toithin  one  year  follounng  the 
date  of  the  enactment  of  this  title  in  order  to 
develop  recommendations  designed  to  stim- 
ulate exports  from  small  companies.  The 
Seminar  shall  buHd  upon  the  information 
collected  by  the  Administration  through  pre- 
viously conducted  regional  small  business 
trade  conferences. 

(b)  Assistance  by  Experts.— For  the  pur- 
pose of  ascertaining  facts  and  developing 
policy  recommendations  concerning  the  ex- 
pansion of  United  States  exports  from  small 
companies  the  Seminar  shaU  bring  together 
individuals  who  are  experts  in  the  fields  of 
international  trade  and  small  business  de- 
velopment and  representatives  of  small  busi- 
nesses, associations,  the  labor  community, 
academic  institutions,  and  Federal,  State 
and  local  governments. 

<c)  Recommendations  Concerning  Utility 
or  International  Conference.— The  Seminar 
shall  specifically  consider  the  utility  of,  and 
make  recommendations  regarding,  a  subse- 
Quent  International  Conference  on  Small 
Business  and  Trade  that  would— 

11)  help  establish  linkages  between  United 
States  small  business  owners  and  small  busi- 
ness owners  in  foreign  countries: 

(2)  enable  United  States  small  business 
owners  to  learn  how  others  organize  them- 
selves for  exporting;  and 

(3)  foster  greater  consideration  of  small 
business  concerns  in  the  GA  TT. 

SEC  lit  TRADE  NEGOTIATIONS. 

It  is  the  sense  of  the  Congress  that  the  in- 
terests of  the  small  business  community 
have  not  been  adequately  represented  in 
trade  policy  formulation  and  in  trade  nego- 
tiations. Therefore,  it  is  the  sense  of  the  Con- 
gress that  the  Administrator  of  the  Small 
Business  Administration  should  be  appoint- 
ed as  a  member  of  the  Trade  Policy  Commit- 
tee and  that  the  United  States  Trade  Repre- 


sentative should  consult  with  the  Small 
Business  Administration  and  its  Office  of 
Advocacy  in  trade  policy  formulation  and 
in  trade  negotiations. 

Further,  it  is  the  sense  of  the  Congress  that 
the  United  States  Trade  Representative 
would  better  serve  the  needs  of  the  small 
business  community  loith  full-time  staff  as- 
sistance with  responsitiilities  for  small  busi- 
ness trade  issues. 

Further,  it  is  the  sense  of  the  Congress  that 
the  United  States  Trade  Representative 
should  appoint  a  special  trade  assistant  for 
small  business. 

SEC  lit.  PROMULGATION  OF  REGULATIONS. 

Notwithstanding  any  law,  rule,  or  regula- 
tion, the  Small  Business  Administration 
shall  promulgate  final  regulations  to  carry 
out  the  provisions  of  this  title  within  six 
months  after  the  date  of  enactment  of  this 
tiUe. 

SEC.  114.  EFFECTIVE  DATE 

This  title  shall  become  effective  on  the 
date  of  its  enactment 

Mr.  MFUME.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  for  the  purpose 
of  engaging  in  a  brief  colloquy  with 
the  chairman  of  the  committee,  the 
distinguished  gentleman  from  New 
York  [Mr.  LaFalce]. 

Mr.  Chairman,  this  deals  specifically 
with  the  previous  amendment  to  title  I 
of  H.R.  4174.  Was  not  the  amendment 
specifically  dealing  with  size  standards 
in  five  selected  industries  and  not  so 
much  with  the  broader  concept  of  set- 
asides  as  relates  to  small  disadvan- 
taged and  minority  businesses? 

D  1415 

Mr.  LaPALCE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MFUME.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LaFALCE.  Mr.  Chairman,  the 
gentleman's  understanding  is  absolute- 
ly correct. 

Mr.  MFUME.  Are  set-asides  and  mi- 
nority business  set-asides  for  that  pur- 
pose and  the  concept  of  those  pretty 
much  protected  in  light  of  this  amend- 
ment? 

Mr.  LaFALCE.  Totally.  They  were 
not  affected  by  it  one  iota. 

Mr.  MFUME.  Has  there  been,  or  will 
there  be,  or  does  there  exist  a  previous 
commitment  with  the  leadership  on 
both  sides  in  the  committee  to  revisit 
the  issue  of  set-asides  as  it  relates  to 
these  selected  industries  at  a  future 
time? 

Mr.  LaFALCE.  The  issue  of  size 
standards? 

Mr.  MFUME.  Yes. 

Mr.  LaFALCE.  Yes,  we  expect  that 
the  bill,  H.R.  1807,  coming  out  of  the 
Senate  will  address  that  issue,  and 
there  has  been  an  understanding  with 
the  chairmen  and  ranking  minority 
members  of  the  committees  of  juris- 
diction to  deal  with  the  Issues  in  that 
conference. 

Mr.  MFUME.  I  thank  the  gentleman 
very  much  and  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  II? 


If  not,  the  question  is  on  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment  In  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mrs. 
BoGGs]  having  assumed  the  chair,  Mr. 
Akaka,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
bill  (H.R.  4174)  to  amend  the  Small 
Business  Act  and  the  Small  Business 
Investment  Act  of  1958,  and  for  other 
purposes,  pursuant  to  House  Resolu- 
tion 486,  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopt- 
ed by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  read  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DREIER  of  California.  Madam 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quonmi  is  not  present 
and  make  the  point  of  order  that  a 
quonun  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  342,  nays 
40,  not  voting  49,  as  follows: 

[RoU  No.  218] 
YEAS— 342 


Akaka 

Boland 

Clarke 

Andrews 

Bonior 

Clay 

Anthony 

Bonker 

Clement 

Applegate 

Borski 

Cllnger 

Aspln 

Boucher 

Coats 

Atkins 

Boxer 

Coble 

AuCoin 

Brennan 

Coelho 

Baker 

Brooks 

Coleman  (MO) 

Ballenger 

Broomfield 

Coleman  (TX) 

Barnard 

Brown  <CA) 

Collins 

Bates 

Bruce 

Conte 

Beilenson 

Buechner 

Conyers 

Bennett 

Bustamante 

Cooper 

Bentley 

Byron 

Coughlin 

Bereuter 

Callahan 

Courter 

Berman 

Campbell 

Coyne 

BevUl 

Cardln 

Darden 

BUbray 

Carper 

Daub 

BUirakU 

Can- 

Davis  (IL) 

BlUey 

Chandler 

Davis  (MI) 

Boehlert 

Chapman 

de  la  Oarza 

Boggs 

Chappeli 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dlngell 

DloGuardi 

Donnelly 

Dorgan  (ND) 

Downey 

Durbln 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Espy 

Evans 

Pascell 

Fazio 

Felghan 

Pish 

Flake 

Florlo 

PogltetU 

Foley 

Frank 

Frost 

Gallegly 

Oallo 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Gllckman 

Gonzalez 

Goodling 

Gordon 

Gradlson 

Grandy 

Grant 

Gray  (IL) 

Green 

Guarinl 

Gunderson 

HaU  (OH) 

Hall(TX) 

Hamilton 

Hammerschmidt 

Harris 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Herger 

Hertel 

HUer 

Hochbrueckner 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Konnyu 

Kostmayer 

LaFalce 

La«omarsino 

Lancaster 

Lantos 


LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Llghtfoot 

Uplnskl 

Uoyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken,  Thomas 

Madigan 

Man  ton 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

Ma^li 

McCloskey 

McCrery 

McDade 

McEwen 

McGrath 

McHugh 

McMlUan  (NO 

McMiUen  (MD) 

Meyers 

Mfume 

Michel 

MiUer  (CA) 

Miller  (OH) 

MlUer  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parrls 

Pashayan 

Patterson 

Payne 

Pease 

Pelosl 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Porter 

Price 

Pursell 

Quillen 

RahaU 

Ravenel 

Ray 

Regula 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 


Roe 

Rogers 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Saxton 

Schaefer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sharp 

Shaw 

Shays 

Shuster 

Sikorski 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Robert 

(OR) 
Snowe 
Spratt 
St  Germain 
Staggers 
Stalllngs 
Stangeland 
Stark 
Stcnholm 
Stokes 
Stratton 
Studds 
Sundgulst 
Sweeney 
Swift 
SwindaU 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 

Thomas  (GA) 
Torres 
Torrlcelli 
Towns 
Traficant 
Traxler 
Udall 
Upton 
Valentine 
Vento 
Vlsclosky 
Volkmer 
Vucanovlch 
Walgren 
Watkins 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whltten 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylle 
Yates 
Yatron 
Young  (AK) 
Young (FL) 


Archer 

Armey 

Bartlett 

Barton 

Bateman 

Brown  (CO) 

Bunnlng 

Burton 

Combest 

Craig 

Dannemeyer 

E)eLay 

Doman  (CA) 

Dreler 


NAYS— 40 

FaweU 

Frenzel 

Gekas 

Hastert 

Hefley 

Henry 

Holloway 

Inhofe 

Kolbe 

Kyi 

Livingston 

Lukens.  Donald 

Mack 

McCandless 


McCollum 

Moorhead 

Nlelson 

Petri 

Roth 

Sensenbrenner 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Solomon 
Stump 

Thomas  (CA) 
Walker 


NOT  VOTING-49 


Ackerman 

Alexander 

Anderson 

Annunzio 

Badham 

Biaggl 

Bosco 

Boulter 

Bryant 

Cheney 

Crane 

Crockett 

DeFazio 

Dicks 

Dixon 

Dowdy 

Dymally 


Fields 

Flippo 

Ford  (MI) 

Ford  (TN) 

Gray  (PA) 

Gregg 

Hansen 

Hatcher 

Hawkins 

Ireland 

Jones  (TN) 

Kemp 

Kolter 

Lehman  (CA) 

Lewis  (FL) 

Lungren 

MacKay 


Markey 

McCurdy 

Mica 

Moody 

Myers 

Rangel 

Richardson 

Rodlno 

Scheuer 

Shumway 

Solaiz 

Spence 

Vander  Jagt 

Williams 

Wortley 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Annunzio  for.  with  Mr.  Boulter 
against. 

Mr.  Ford  of  Michigan  for,  with  Mr. 
Hansen  against. 

Mr.  Hawkins  for.  with  Mr.  Crane  against. 

Mr.  LIVINGSTON  and  Mr.  HAS- 
TERT changed  their  vote  from  "yea" 
to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  LaFALCE.  Madam  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  4174,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore  (Mrs. 
BoGGS).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  1516,  TONGASS  TIMBER 
REFORM  ACT 

Mr.  GORDON,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-750)  on  the  reso- 
lution (H.  Res.  488)  providing  for  the 
consideration  of  the  bill  (H.R.  1516)  to 
require  annual  appropriations  of  funds 
necessary  to  support  timber  manage- 
ment and  resource  conservation  on  the 
Tongass  National  Forest,  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  THE  CONSIDER- 
ATION OF  H.R.  4481,  DEFENSE 
SAVINGS  ACT  OF  1988 

Mr.  GORDON,  from  the  Committe 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-751)  on  the  reso- 
lution (H.  Res.  489)  providing  for  the 
consideration  of  the  bill  (H.R.  4481)  to 
provide  for  the  closing  and  realigning 
of  certain  military  installations  during 
a  certain  period,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


"DISCOVERY"  HERALDS  OUR 
RETURN  TO  SPACE 

(Mr.  GREEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GREEN.  Mr.  Speaker,  an  ex- 
traordinarily distinguished  group  of 
citizens  from  a  range  of  disciplines  has 
just  completed  at  the  request  of  NASA 
an  examination  of  our  Nation's  long- 
term  options  in  space  and  space  explo- 
ration. As  the  preparation  of  the  space 
shuttle  Discovery  on  the  launching 
pad  at  Cape  Canaveral  heralds  our 
return  to  space,  this  series  of  reports 
provides  us  with  the  opportunity, 
indeed  the  obligation,  to  choose  Amer- 
ica's destiny  in  space. 

The  National  Research  Council 
states:  For  the  past  30  years  scientific 
investigation  has  been  neither  the 
only  objective  of  the  space  program  of 
the  United  States  nor  even  the  domi- 
nant one.  The  steering  group  proposes 
that  as  the  Nation  considers  its  future 
in  space,  the  advance  of  science  and  its 
applications  to  human  welfare  be 
adopted  and  implemented  as  an  objec- 
tive no  less  central  to  the  space  pro- 
gram of  the  United  States  than  any 
other  such  as  the  capability  of  ex- 
panding man's  presence  in  space. 

The  science  program  proposed  is 
wide-ranging  in  physics,  astronomy, 
and  life  sciences.  It  also  includes  Mis- 
sion to  Planet  Earth,  certainly  a  high- 
priority  project,  as  we  contemplate 
global  warming  and  the  shrinking  of 
the  ozone  layer. 

Mr.  Speaker,  I  commend  the  report 
to  my  colleagues  and  urge  them  to 
adopt  it  as  a  blueprint  for  NASA  in 
the  years  ahead. 

Mr.    Speaker,    I    include    with    my 
statement  the  following  material: 
Space  Science  in  the  Twenty-First  Centu- 
ry: Imperatives  for  the  Decades  1995  to 

2015 

(Report  of  the  Study  Steering  Group,  Space 
Science  Board,  Commission  of  Physical 
Services.  Mathematics,  and  Resources,  Na- 
tional Research  Council) 

introduction 
The  past  quarter  century  of  space  science 
has  been  extraordinarily  productive.  The 
United  States  has  held  the  lead  in  space  sci- 
ence during  most  of  these  years,  exploring 
new  worlds,  discovering  new  phenomena  in 


19-059  0-89- 12  (Ft  12) 


16660 


CONGRESSIONAL  RECORD— HOUSE  July  6,  1988 

-■fitahiv    manufacture    exotic    materials,    in  a  State  which  has  been  a  part  of  the 


^\coT-vp       nrnt 


July  6,  1988 


CONGRESSIONAL  RECORD— HOUSE 


16661 


too  has  sponsored  Boy  and  Girl  Scout 
activities  In  an  effort  to  reach  out  to 


ment  of  the  first  American  has  not  been  a 
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It  is  frustrating  to  nne  and  it  must  be  de- 


>     *A     *K#*     l« 


16660 

space.  &nd  providing  new  ways  to  observe 
and  predict  changes  In  the  global  environ- 
ment. The  national  space  science  program 
has  amply  fulfUled  the  objective  of  the  Na- 
tional Aeronautics  and  Space  Act  of  1958  to 
extend  "human  linowledge  of  the  Earth  and 
of  phenomena  in  the  atmosphere  and  in 

SDSkCC" 

Moreover,  it  has  contributed  substantially 
to  other  objectives  set  forth  in  the  act.  in- 
cluding the  development  of  space  technolo- 
gy, the  preservation  of  U.S.  leadershp  In 
space,  and  the  fostering  of  international  co- 
operation. National  investment  in  space  sci- 
ence has  produced  a  treasure  of  trained 
people  and  facilities  that  can  continue  to  be 
productive  far  into  the  future.  It  is  a  perish- 
able treasure,  however,  and  it  Is  eroding  rap- 
Idly  with  the  present  lack  of  scientific  mis- 
sions and  the  aging  of  academic  facilities. 

For  the  past  30  years,  scientific  investiga- 
tion has  been  neither  the  orUy  objective  of 
the  space  program  of  the  United  States,  nor 
even  the  dominant  one.  The  Apollo  project 
and  the  development  of  the  Space  Trans- 
portation System  and.  more  recently,  of  the 
Space  SUtion  were  not  primarily  designed 
to  respond  to  requirements  set  by  the  vari- 
ous disciplines  of  space  science.  Instead,  es- 
tablishing a  human  presence  in  space  and 
accomplishment  of  large  engineering 
projects  for  their  own  sake  have  driven  a 
major  part  of  our  space  program  since  the 
establishment  of  NASA  in  1958.  The  steer- 
ing group  for  this  study  recommends  that 
the  present  ordering  of  priorities  in  the  na- 
tional space  program  be  changed. 

The  steering  group  proposes  that,  as  the 
nation  considers  its  future  in  space,  the  ad- 
vance of  science  and  its  applications  to 
human  welfare  be  adopted  and  implemented 
as  an  objective  no  less  central  to  the  space 
program  of  the  United  SUtes  than  any 
other,  such  as  the  capability  of  expanding 
man's  presence  in  space.  Other  related  ac- 
tivities, such  as  the  development  of  space 
technology,  should  be  carried  out  so  as  to 
maximize  scientific  return.  The  steering 
group  believes  that  attaining  the  objectives 
of  science  can  provide  any  degree  of  chal- 
lenge to  the  development  of  space  technolo- 
gy that  may  be  desired.  This  will  ensure 
that  the  scientific  and  engineering  resources 
available  are  effectively  utilized  in  the  na- 
tional Interest,  as  required  by  the  act  of 
1958.  This  same  standard— obtaining  the 
greatest  scientific  advance  for  the  available 
resources— should  prevail  when  determining 
the  balance  between  manned  and  unmanned 
space  activities  as  well. 

Provided  the  nation  recovers  full  access  to 
space  rapidly  after  the  Challenger  accident. 
a  large  number  of  scientific  missions  will  be 
in  space— or  well  along  toward  launch— by 
the  last  years  of  this  century.  These  mis- 
sions promise  a  rich  harvest  of  scientific  re- 
sults that  will  significantly  Improve  our  un- 
derstanding of  the  universe.  The  challenge 
to  the  space  sciences  is  to  take  a  bold  leap 
forward  after  1995,  carrying  them  closer  to 
answers  for  the  most  fundamental  questions 
about  the  nature  of  the  universe.  By  re- 
sponding to  this  challenge,  space  science 
will  also  contribute  to  our  understanding  of 
the  delicate  ecological  balance  that  sustains 
life  on  Earth.  Together,  these  advances  will 
provide  deeper  Insight  into  the  world  and 
our  relation  to  It.  Applications  of  this 
knowledge  will  directly  enhance  the  quality 
of  life  for  all  humans.  Moreover,  new  tech- 
nology developed  to  meet  the  requirements 
of  science  will  have  many  earth-bound  ap- 
plications. 

Someday  It  may  be  possible  to  launch  and 
piyintain  factories  In  space  where  we  can 
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profitably  manufacture  exotic  materials. 
Today,  there  is  no  way  to  predict  whether 
or  not  this  will  be  feasible.  Only  a  grasp  of 
the  underlying  science,  developed  from  per- 
formance of  fundamental  experiments  In 
the  low-gravity  environment  of  space,  will 
allow  us  to  decide  whether  or  not  these  aspi- 
rations are  realistic,  and.  if  so.  to  select  the 
most  promising  avenues  for  development. 
The  steering  group  believes  that  such  bene- 
ficial applications  of  space  technology  as 
these  have  their  best— and  perhaps  only- 
chance  to  flourish  if  science  is  made  the 
pnncipal  objective  of  the  civilian  space  pro- 
gram. 

This  study  focuses  on  large-scale  scientific 
undertakings.  There  is  every  reason  to  be- 
lieve that,  if  they  are  to  succeed,  they  must 
be  built  on  a  solid  foundation  of  supporting 
research  and  technology,  and  on  such  small- 
scale  exploratory  projects  as  the  present  Ex- 
plorer, Observer.  Spartan,  and  suborbital 
programs.  Supporting  research  must  Include 
stable  funding  for  vigorous  theoretical  and 
laboratory  studies.  It  is  these  that  will  pro- 
vide the  framework  for  understanding  the 
data  obtained  from  scientific  missions. 

The  past  40  years  of  international  activi- 
ties at  high  altitudes  and  in  space  have  gen- 
erated a  remarkable  range  of  scientific 
achievements.  The  twenty-first  century 
promises  to  build  on  these  achievemenU  at 
an  accelerating  rate,  provided  the  nation 
furnishes  the  necessary  resources  and  does 
not  repeat  its  mistake  of  denying  itself  a 
sturdy,  redundant  system  of  access  to  space. 
Automated  spacecraft,  remote  sensing  in- 
struments, and  manned  space  stations  will 
continue  to  add  profound  insights  into  the 
nature  of  the  universe. 

This  report  discusses  the  opportunities  for 
space  science  in  the  period  from  1995  to 
2015.  The  study  on  which  this  report  is 
based  was  devoted  to  six  subjects:  (1)  the 
planet  Earth;  (2)  planetary  and  lunar  explo- 
ration; (3)  solar  system  space  physics;  (4)  as- 
tronomy and  astrophysics;  (5)  fundamental 
physics  and  chemistry  (relatlvlstlc  gravita- 
tion and  microgravity  science);  and  <6)  life 
sciences.  Each  subject  was  developed  by  a 
separate  task  group  and  is  discussed  In  an 
Individual  volume.  Collectively,  these  vol- 
umes set  forth  the  scientific  opportunity 
that  exists  In  space  research  and  Its  applica- 
tions. Exploiting  this  opportunity  should  be 
the  paramount  consideration  in  the  nation- 
al debate  on  the  goals  of  the  clvUian  space 
program.  This  overview  volume  contains  a 
perspective  on  progress  In  the  six  disciplines 
of  space  science.  It  also  includes  the  pros- 
pects for  major  achievements  by  1995  from 
missions  already  under  way  or  awaiting  new 
starts.  Finally,  it  presents  a  set  of  long- 
range  goals  for  these  disciplines  during  the 
first  two  decades  of  the  twenty-first  centu- 
ry. 


D  1445 


THE     200TH     ANNIVERSARY     OF 
MARYLAND'S         RATIFICATION 
OF  THE  CONSTITUTION 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  5  minutes. 

Mrs.  BENTLEY.  Madam  Speaker, 
this  past  April  28.  we  in  Maryland 
celebrated  the  200th  anniversary  of 
our  State's  ratification  of  the  Consti- 
tution. Indeed  it's  a  great  honor  to  live 


in  a  State  which  has  been  a  part  of  the 
world's  greatest  democracy  since  its 
very  beginning.  It  has  been  a  time  for 
celebration,  Icudos,  and  pats  on  the 
back,  yet— more  importantly— it  af- 
fords us  an  opportunity  for  appreciat- 
ing the  liberties  given  to  us  by  our  Bill 
of  Rights.  We've  grown  so  accustomed 
to  them  that  we  often  take  them  for 
granted. 

Over  the  past  month  two  churches 
in  my  district  celebrated  very  special 
anniversaries.  These  two  great  events 
as  well  as  the  commemoration  of 
Maryland's  bicentennial  .u=  one  of  the 
United  States  had  caused  me  to  reflect 
upon  the  vast  importance  of  the  free- 
dom of  every  American  to  worship  as 
they  choose.  This  is  a  right  whose  fun- 
damental importance  is  overlooked  by 
many  Americans.  This  is  certainly  not 
the  ca-^e.  Madam  Speaker,  with  the 
people  who  make  up  these  two  won- 
derful congregations.  It  is  only  right 
that  the  histories  and  accomplish- 
ments of  these  two  houses  of  worship 
be  honored  here.  They  are  both  living 
examples  of  the  phrase  "freedom  of 
religion"  Inscribed  in  the  Constitution 
so  long  ago. 

On  May  8,  1988,  the  Prince  of  Peace 
Lutheran   Church   in   Rosedale,   MD, 
celebrated  its  60th  anniversary.  It  was 
founded  by  a  small  group  of  men  and 
women  who  were  determined  to  wor- 
ship the  way  they  wished  despite  the 
financial  limitations  placed  upon  them 
by  the  Great  Depression.  Their  efforts 
and    perseverance    bore     fruit;     the 
church   is  now  a  strong   and  viable 
member  of  the  community  it  serves.  It 
sponsors  a  senior  center,  a  day  care 
center,  and  a  counseling  center— all  of 
which  are  available  not  only  to  mem- 
bers of  the  congregation  but  to  the 
entire  community  as  well.  Prince  of 
Peace  also  sponsors  many  youth-ori- 
ented activities,  such  as  Sunday  school 
classes  as  well  as  Boy.  Girl,  and  Cub 
Scout  troops.  I  offer  my  heartiest  con- 
gratulations to  Pastor  Harold  Hand  as 
well   as   to   all   the   church's   parish- 
ioners—past  and    present— who    have 
helped  to  make  it  such  a  positive  force 
in  the  community  over  the  past  six 

I  also  had  the  distinct  honor  to 
attend  the  75th  anniversary  celebra- 
tion of  St.  John's  Evangelical  Luther- 
an Church  in  Essex,  MD,  on  May  22. 
It  too  was  founded  by  a  group  of  pious 
men  and  women  who  wished  to  wor- 
ship their  God  in  a  way  closest  to 
their  own  hearts— an  ideal  which  truly 
epitomizes  the  idea  of  "freedom  of  re- 
ligion." Here  again  a  seed  was  planted 
that  later  grew  into  something  big  and 
great.  The  church  now  consists  of 
some  750  baptized  members  in  its  con- 
gregation, and  its  good  works  reach  far 
into  the  community.  It  has  been  in- 
volved with  establishing  a  food  pantry 
program  for  the  needy  as  well  as  a 
counseling  service  for  the  troubled.  It 


too  has  sponsored  Boy  and  Girl  Scout 
activities  in  an  effort  to  reach  out  to 
the  younger  parishioners. 

St.  John's  has  known  four  different 
pastors  and  two  different  buildings, 
yet  its  mission  of  serving  the  Lord  and 
the  people  of  the  community  has 
never  wavered.  Once  again  I  would 
like  to  acknowledge  publicaUy  the  ef- 
forts of  Pastor  Ken  Nehmer,  Bishop 
Zumbrun,  and  all  the  wonderful  souls 
who  make  up  the  congregation  of  St. 
John's  for  all  their  efforts.  What  they 
have  done  over  the  past  three-quarters 
of  a  century  is  nothing  short  of  a  mir- 
acle. 

Indeed  I  can  say  with  little  doubt 
that  my  district  is  a  much  better  place 
than  it  would  have  been  without 
I*rince  of  Peace  and  St.  John's.  There 
would  be  a  tremendous  gap  in  each 
community  it  serves  were  it  not  for 
their  presence.  However,  I  also  salute 
them  because  they  are  living  examples 
of  what  can  happen  when  people  take 
full  advantage  of  their  constitutional 
liberties.  Each  church  is  here  today 
because  a  small  group  of  people  made 
a  commitment  years  ago  to  exercise 
their  right  of  free  worship.  Look  at 
how  much  the  community  at  large 
benefited  in  each  instance. 

Therefore,  Madam  Speaker,  in  this 
period  of  national  celebration,  I  urge 
you  to  remember  that  what  we  are 
honoring  is  not  just  a  yellowed  docu- 
ment imder  a  glass  case.  It  is  some- 
thing much  larger  than  this  or  the 
men  who  wrote  it.  It  is  an  ideal— one 
which  certainly  can  be  said  to  live  in 
the  hearts  of  the  parishioners  of  these 
two  churches. 

Indeed,  freedoms  are  nothing  unless 
they  are  used. 


CONGRESS  MUST  NOT  DESTROY 
INDIAN  RIGHTS  TO  SERVE  THE 
ECONOMIC  INTERESTS  OF  THE 
NON-INDIAN  GAMBLING  INDUS- 
TRY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Udall]  is 
recognized  for  10  minutes. 

Mr.  UDALL.  Mr.  Speaker,  when  President 
Reagan  went  to  Russia  for  his  summit  meet- 
ing, the  hopes  of  this  country  went  with  him, 
particularly  with  respect  to  human  rights  for 
Russian  citizens  and  the  citizens  of  other  re- 
pressive regimes.  We  recently  passed  a  con- 
current resolution  in  the  House  commending 
the  President  for  furthering  the  cause  of  world 
human  rights  at  the  summit. 

However,  Mr.  Speaker,  there  was  at  least 
one  low  point  during  the  President's  visit.  In 
responding  to  a  question  posed  by  a  student 
at  Moscow  University,  the  President  showed 
an  embarrassing  and  disappointing  lack  of 
knowledge  about  the  rights  and  status  of 
Indian  Vrtoes  in  this  country. 

Either  through  that  lack  of  knowledge  or 
through  insensitivity,  the  President  failed  to 
admit  that  the  history  of  this  country's  treat- 


ment of  the  first  American  has  not  been  a 
good  one.  Either  through  lack  of  knowledge  or 
insensitivity,  the  President  failed  to  concede 
that  Indian  tribes  and  their  members  are  at 
the  bottom  of  this  Nation's  social  and  eco- 
nomic ladder.  Either  through  lack  of  knowl- 
edge or  insensitivity,  the  President  failed  to 
acknowledge  that  the  rights  and  resources  of 
Indian  tribes  and  people  remain  under  con- 
stant attack  by  the  non-Indian  society. 

Unfortunately,  Mr.  Speaker,  the  President  is 
not  alone  in  his  failure  to  understand  the 
status  of  Indian  people  in  this  country. 

The  President— and  many  others  in  this 
country — do  not  appreciate  that  this  great 
Nation  of  ours  is  built  upon  the  heritage  of  the 
Indian  tribes. 

The  President— and  many  others  in  this 
country  do  not  understand  that  we  took  that 
heritage  from  them  without  their  consent  and, 
in  many  cases,  over  their  strong  objection. 

The  President— and  many  others  in  this 
country— either  do  not  know  or  do  not  care 
that.  In  taking  this  land  from  the  Indians,  we 
made  solemn  promises  to  them  that  we  would 
respect  and  protect  the  few  rights  and  re- 
sources we  left  them. 

The  President — and  many  others  in  this 
country — obviously  do  not  know  or  do  not 
care  that  we,  as  a  nation,  have  broken  many 
of  these  promises  when  it  has  suited  our 
needs  or  when  keeping  them  would  have 
been  inconvenient  to  us. 

Obviously,  the  President  and  many  others  in 
this  country  do  not  agree  with  Justice  Hugo 
Black  when  he  stated  in  his  dissenting  opinion 
in  the  case  of  FPC  versus  Tuscarora  Indian 
Nation,  "Great  Nations,  like  great  men.  should 
keep  their  word." 

Mr.  Speaker,  I  am  willing  to  admit  that  the 
past  record  of  our  treatment  of  Indian  tribes 
has  not  always  ;;omported  with  the  high  princi- 
ples and  standards  of  democracy  and  univer- 
sal justice.  But  I  also  want  to  be  able  to  say  to 
the  Soviet  Government  and  other  oppressive 
regimes  around  the  worid  that  our  past  record 
is  just  that— a  "past  record".  I  want  so  much 
to  be  able  to  say  to  those  regimes  that  our 
recent  history  and  our  future  resolve  is  one  of 
keeping  those  promises  and  keeping  faith  with 
our  Indian  tribes  and  people. 

However,  as  the  100th  Congress  draws  to  a 
close  and  the  200th  anniversary  of  our  Consti- 
tution draws  near,  we  once  more  stand  upon 
the  brink  of  one  more  breach  of  faith  with  the 
Indian  tribes— not  for  some  higher  public 
good — not  for  some  sacred  principle,  but  to 
preserve  the  profits  of  the  non-Indian  gam- 
bling industry  of  this  Nation. 

When  the  rate  of  unemployment  in  this 
Nation  edges  over  7  percent,  alarm  bells  ring 
in  the  economic  and  political  hallways  of  the 
country.  Indian  tribes  and  people  on  the  reser- 
vations have  had  to  live  with  unemployment 
rates  of  50  to  80  percent  with  little  sense  of 
outrage  in  this  compassionate  society. 

Life  below  the  poverty  line  is  a  remote  fear 
for  most  Americans.  Life  above  the  poverty 
line  is  a  distant  dream  for  all  but  a  few  Indian 
people  on  the  reservations. 

Mr.  Speaker,  it  is  frustrating  to  me  and  it 
must  be  enraging  to  the  Indians  that  I  must 
once  again  remind  the  House  of  the  great 
debt  we  owe  the  Indian  tribes  and  the  many 
promises  we  made  them. 


It  is  frustrating  to  me  and  it  must  be  de- 
meaning to  the  Indian  people  that  I  must  or)ce 
again  remind  the  House  of  the  desperate  con- 
dition and  great  need  of  our  American  Indian 
citizens. 

So  it  would  be  most  understandable  if  all 
but  the  most  callous  of  us  would  rejoice  ttiat  a 
few  Indian  tribes  have  found  an  economic  en- 
terprise which  has  cut  their  reservation  unem- 
ployment rate  by  half  or  more  without  tt>e  aid 
of  the  taxpayers'  dollars.  With  the  severe  cut- 
backs in  Federal  funding  in  recent  years,  it 
would  be  understandable  if  we  were  elated 
that  revenue  from  this  enterprise  has  helped 
Indian  tribes  to  build  health  clinics,  alcohol 
and  drug  rehabilitation  centers,  housing,  arxJ 
community  buildings;  to  fund  scholarship  pro- 
grams for  the  young  and  burial  programs  for 
the  elderty;  to  support  child  welfare  programs 
and  aid  to  the  elderiy  and  handicapped;  and 
to  meet  a  number  of  other  desperate  econom- 
ic and  social  needs. 

It  would  be  understandable  if  we  were  re- 
joicing and  if  we  were  elated.  But  we  are  not. 

Why?  The  economic  enterprise  these  tribes 
have  turned  to  in  their  great  need  is  gaming, 
traditionally  and  immoral  activity.  If  these 
Indian  tribes  were  alone  in  tuming  to  this  ac- 
tivity, we  could  oppose  their  gaming  activities 
on  moral  grounds. 

But  look  around  us.  How  many  States  have 
not  adopted  or  are  not  considering  adopting  a 
State  lottery  to  bolster  State  revenues?  How 
many  States  do  not  permit  and  derive  profit 
from  horse  racing,  dog  racing,  off-track-bet- 
ting, jai  alai,  poker,  blackjack,  casinos  or  some 
other  form  of  commercial  gambling?  How 
many  church  and  service  organizations  do  not 
run  a  bingo  game  or  casino  night  to  support 
their  worthy  causes? 

While  I  am  personally  opposed  to  gaming 
and,  in  particular,  government  gaming,  I'm 
afraid  the  time  for  moral  outrage  is  past.  Gam- 
bling as  a  source  of  governmental  revenue 
and  charitable  funding  is  too  well  established 
to  raise  moral  arguments  against  the  Indians. 

Mr.  Speaker,  the  Indian  trit)es,  using  treaties 
we  forced  upon  them,  laws  were  passed  with- 
out their  consent,  and  our  own  courts,  sued  to 
vindicate  their  right  to  self-government,  so 
jealously  guarded  by  them  and  so  solemnly 
promised  by  us.  They  went  to  our  courts  to 
fight  for  their  right  to  engage  in  gaming  activi- 
ties without  hindrance  by  State  governments. 
And  they  won. 

In  the  economic  wasteland  of  the  reserva- 
tions that  we  have  fostered,  some  of  the 
tribes  have  found  a  small  ray  of  hope  for  eco- 
nomic betterment.  A  chance  for  better  health. 
t)etter  education,  better  jobs,  a  better  future. 
But  we  can't  pemiit  that.  Powerful  economic 
forces  have  mobilized  to  insure  that  it  does 
not  happen. 

The  most  effective  way  to  prevent  it  is  to 
take  away  their  right  to  self-government  to 
make  that  choice  for  themselves  and  to  sut)- 
ject  them  to  the  laws  and  jurisdiction  of  the 
States.  And  that  is  what  we  are  asked  to  do — 
to  destroy  that  tribal  right  of  self-government 
by  unilaterally  imposing  upon  them  State  rule. 

And  what  is  the  justification  given  for  once 
again  breaking  our  word  to  the  Indians?  The 
opponents  of  Indian  gaming  activities  raise  the 
specter  of  organized  crime.  In   15  years  of 
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commercial  naming  activity  on  Indian  reserva- 
tions, there  "has  not  been  one  clearly  proven 
case  of  organized  crime  Infiltrating  Indian 
gaming.  Yes,  there  has  been  whispered 
aimors  of  such  activity.  And,  yes.  there  is  a 
potential  and  I  loo  share  that  concern. 

However,  the  opponents  of  Indian  gaming, 
with  little  evidence,  assert  that  the  infiltration 
of  organized  crime  is  a  clear  and  present 
danger  and  the  only  remedy  is  State  lunsdic- 
tion.  They  say  the  tribes  and  the  Federal  Gov- 
ernment cannot  handle  organized  cnme;  only 
the  States  can.  They  would  have  us  believe 
that  the  FBI.  the  Justice  Department,  and 
other  Federal  law  enforcement  agencies 
cannot  do  what  the  States  can. 

And  who  are  these  opponents  of  Indian 
gaming  who  have  raised  the  specter  of  orga- 
nized crime?  Who  are  these  entities  who  are 
demanding  that  we  break  our  word  to  the 
Indian  tribes  and  destroy  another  aspect  of 
their  right  of  self  government?  The  Indian  op- 
ponents that  are  instructing  us  in  the  evils  of 
organized  crime  are  the  gambling  casino  oper- 
ators of  Nevada,  the  Horse  Track  Owners  As- 
sociation, and  American  Greyhound  Track  Op- 
erator's Association.  ^  ^  .....     ^  ..  . 

Mr.  Speaker,  let  us  be  candid.  This  debate 
is  not  based  upon  moral  high  ground,  crime 
control,  and  a  level  paying  field.  It  is,  quite 
simply,  economics.  The  gambling  lords  of 
Nevada  and  the  race  track  owners  of  the 
country  perceive  an  economic  threat  to  their 
profits  from  the  bingo  game  on  the  little  Tula- 
lip  Indian  Reservation  In  Washington  and  the 
card  parlor  on  the  Cabazon  Reservation  in 

California.  ^    , 

In  their  view,  it  is  wrong  that  the  few  dollars 

being  earned  by  Indian  tribes  from  gaming  for 
health,  education  and  social  programs  are 
being  diverted  from  the  crap  tables  of  their  ca- 
sinos and  the  betting  windows  of  their  tracks. 
And  they  cleariy  intend  to  stop  it.  They  have 
poured  thousands  of  dollars  into  a  lobby  effort 
to  secure  the  enactment  of  legislation  impos- 
ing State  jurisdiction  on  Indian  tribal  gaming 
activities.  Why?  Because  past  history  has 
shown  that,  with  State  control,  the  competing 
Indian  economic  activity,  one  way  or  another, 
will  t)e  suppressed  in  favor  of  the  non- Indian 

interests.  ^  ^  ...  , 

Mr.  Speaker,  1  note  for  the  record  that,  on 

November  18,  1983,  I  introduced  the  first  bill 
providing  for  additional  regulation  of  gaming 
on  Indian  reservations.  I  did  so  not  to  destroy 
the  right  of  tribes  to  engage  in  that  activity. 
but  to  protect  them  as  they  engaged  in  it  and 
to  protect  the  gaming  public.  And  I  did  so 
within  the  spirit  of  tribal  self-government.  I  as- 
sured them  I  would  not  support  the  unilateral 
imposition  of  State  jurisdiction  over  their  gov- 
ernments. „  ,    . 

But  I  think  that  1  have  shown  myself  to  be  a 
realist  in  the  legislative  process.  Recognizing 
the  real  and  fabricated  concerns  of  non-Indian 
interests  and  over  the  strong  objection  of 
Indian  tribes,  I  laid  on  the  table  a  compromise 
offer  which  included  significant  State  jurisdic- 
tion over  class  III  gaming  activities  while  re- 
taining only  basic  tribal  governmental  rights. 
No  reasonable  person  could  say  that  this  was 
anything  other  than  an  honest  attempt  at 
compromise.  In  fact,  it  went  well  beyond  a 
mkJ-point  compromise. 

The  horse  and  dog  track  interests  sneered 
at  the  offer  and  reiterated  their  demand  for 
total  domination  of  Indian  rights.  The  casino 


owners  expressed  a  willingness  to  accept  my 
compromise  subiect  to  certain  changes  which 
brought  It  right  back  to  State  control.  Their  un- 
willingness to  accept  such  an  honest,  good 
faith  offer  of  compromise  only  reinforces  the 
conviction  that  their  concern  is  not  organized 
cnme  in  Indian  gaming,  but  the  suppression  of 
Indian  competition. 

Mr  Speaker,  I  reluctantly  take  my  compro- 
mise off  the  table  and  revert  to  my  support  for 
the  language  of  my  bill,  H.R.  2507,  which  will 
provide  effective  regulation  of  Indian  gaming 
within  the  context  of  our  solemn  promises  to 
the  Indian  tnbes.  Still,  I  am  willing  to  consider 
compromise  if  the  non-Indian  gaming  industry 
iS  willing  to  respect  Indian  nghts  and  are  will- 
ing to  leave  a  small  piece  of  the  pie  for  the 
Indian  people. 

Until  then,  I  must  oppose  legislation  damag- 
ing to  Indian  self-government  and  Indian 
nghts.  It  may  be  that  an  intransigent  non- 
Indian  gaming  industry  has  the  economic 
power  and  political  muscle  to  shove  State  rule 
over  Indian  governments  down  the  throat  of 
the  tribes  or  to  simply  destroy  the  right  by  a 
Federal  ban.  But  it  will  be  done  without  my 
consent  and  without  my  support. 

Mr.  Speaker,  I  call  upon  the  Members  of  the 
House  who  believe  In  the  integrity  of  this  Na- 
tion's word  and  who  believe  that  the  fight  for 
human  nghts  begins  at  home  to  oppose  all  ef- 
forts to  destroy  the  right  of  Indian  tribes  to 
self-government  and  to  unilaterally  impose 
State  control  over  their  affairs. 


.n  opposing 

;[■■  r    reduced 

or    required 

Government 


A  TRIBUTE  TO  THE  LATE  HON- 
ORABLE GLADYS  NOON  SPELL- 
MAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Mor- 
ella)  is  recognized  for  60  minutes. 

Mrs.  MORELLA.  Mr.  Speaker,  my 
colleague,  the  gentleman  from  Mary- 
land [Mr.  HOYER],  had  a  special  order 
scheduled,  and  I  hope  that  he  will  be 
here  to  participate.  In  the  interest  of 
time.  I  would  like  to  get  started  now 
on  this  special  order  to  pay  tribute  to 
the  late  Honorable  Gladys  Noon  Spell- 
man.  ,        ... 

Mr.  Speaker.  I  am  pleased  to  join  in 
honoring  an  outstanding  Congress- 
woman  from  the  State  of  Maryland 
and  a  Washington  area  legend— the 
late  Gladys  Noon  Spellman.  Gladys 
Spellman  remains  a  model  of  dedicat- 
ed service  to  the  public.  In  remember- 
ing her  today,  I  know  that  we  will  also 
learn  from  her. 

As  a  member  of  the  Prince  Georges 
County  Board  of  Commissioners  and 
as  a  Member  of  the  U.S.  House  of  Rep- 
resentatives, Gladys  Spellman  worked 
hard  both  to  represent  and  to  assist 
her  constituents.  Mrs.  Spellman's  de- 
termination and  compassion  are  leg- 
endary. One  admirer  remembers  that. 
"If  there  was  a  thunderstorm,  she 
would  always  expect  lots  of  calls  to 
her  home  about  2  in  the  morning, 
when  people's  basements  would  start 
to  flood.  She'd  get  up,  get  her  flash- 
light, and  go  out  to  inspect." 

It  is  difficult  to  capture  Mrs.  Spell- 
man's  spirit  in  words.  Former  Prince 


Georges  County  Executive  Winfield 
Kelly  used  to  warmly  refer  to  Gladys 
Noon  Spellman  as  "Madame  Tinker- 
bell"  because  she  possessed  a  magical 
ability  to  float  into  a  crowded  room, 
bubbling  with  happiness  and  cheer. 

But  she  is  remembered  as  much  for 
the  positive  results  she  achieved  as  for 
her  winning  smile.  Mrs.  Spellman  suc- 
cessfully supported  the  early  funding 
of  Metro  and  many  other  local  causes. 
As  chair  of  the  Compensation  and  Em- 
ployee Benefits  Subcommittee  of  the 
Post  Office  and  Civil  Scr  ice  Commit- 
tee, she  was  influentr; 
measures  that  would  : 
Federal  pay  increases 
freezes    in     hiring     for 

workers.  ,         ,  ,, 

Almost  a  decade  after  she  sufferea 
her  stroke,  her  name  lives  on.  A  senior 
citizens  apartment  house  in  College 
Park,  a  long-term  care  facility  at 
Prince  Georges  General  Hospital 
Center,  and  a  special  fund  for  public 
policy  studies  at  the  University  of 
Maryland  are  all  named  after  Gladys 
Spellman.  Each  year.  Prince  Georges 
County  gives  an  award  in  her  name  to 
the  year's  outstanding  female  employ- 
ee. When  I  was  a  member  or  the  Mary- 
land Legislature,  we  renamed  the  Bal- 
timore-Washington Parkway  the 
Gladys  Noon  Spellman  Highway. 
These  are  all  fitting  tributes  to  the 
late  Maryland  Congresswoman's  work. 

But  I  know  Gladys  Spellman  best  as 
a  role  model  for  women  and  as  a  con- 
tinued inspiration  to  those  of  us  who 
work  in  Congress  on  behalf  of  Federal 
employees.  I  remember  that  Mrs. 
Spellman  would  periodically  commend 
a  Federal  worker  in  a  "Beautiful  Bu- 
reaucrat" column  in  her  constituent 
newsletter.  In  doing  so,  she  insisted 
that  the  vast  majority  of  Federal  em- 
ployees were  people  who,  "far  from 
slowing  down  the  wheels  of  Govern- 
ment are  really  the  people  who  keep 
them  churning."  If  bureaucrats  are 
those  who  keep  the  wheels  of  Govern- 
ment churning,  then  Gladys  Noon 
Spellman  was  surely  one  of  the  most 
Beautiful  Bureaucrats  of  them  all. 

She  will  be  remembered. 

Mrs.  BENTLEY.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  MORELLA.  I  am  hapy  to  yield 
to  the  gentlewoman  from  Maryland. 

Mrs.  BENTLEY.  Mr.  Speaker,  I 
thank  the  gentlewoman  for  yielding. 

Mr.  Speaker,  I  want  to  join  with  the 
gentlewoman  from  Maryland  [Mrs. 
Morella]  in  this  special  order  and  I 
commend  her  for  taking  advantage  of 
this  opportunity  to  talk  about  that 
wonderful  lady,  Gladys  Noon  Spell- 
man. I  see  her  name  every  day  as  I  am 
riding  the  Baltimore-Washington 
Parkway,  and  I  am  sure,  if  she  were 
alive    today,    she    would    say,    "Let's 

widen  the  road."  ,    ^,    ^ 

And  then  she  would  probably  be  out 

there  leading  the  way  to  do  it. 
I  did  not  have  the  good  fortune  of 

working   with   her   because,   imfortu- 
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nately,  her  illness  came  long  before  I 
was  elected  to  the  Congress.  But  I,  too. 
remember  what  the  people  thought  of 
her  and  how  all  of  her  colleagues  re- 
spected her.  They  respected  her  be- 
cause she  was  a  doer,  as  the  gentle- 
woman described  so  aptly.  Whenever 
something  happened  that  demanded 
action,  she  would  get  out  there  and  go 
after  it. 

D  1500 
She      was      very      well      respected 
throughout  the  State  of  Maryland  and 
by  everyone  who  was  associated  with 
her. 

Mrs.  MORELLA.  Mr.  Speaker.  I 
thank  the  gentlewoman  from  Mary- 
land [Mrs.  Bentley]  for  echoing  how 
we  feel  about  this  woman  of  which 
this  House  can  be  proud. 

Mr.  CONTE.  Mr.  Speaker.  I  rise  today  to  join 
my  colleagues  in  paying  tribute  to  a  former 
colleague  and  dear  friend  who  recently 
passed  away  after  a  very  long  illness. 

Gladys  Noon  Spellman,  a  former  Member  of 
Congress  from  Maryland,  died  last  month, 
neariy  8  years  after  she  suffered  a  cardiac 
arrest  and  slipped  into  a  coma. 

Gladys  came  to  this  body  as  part  of  the 
post-Watergate  class  of  1974.  Like  so  many 
others  in  that  class,  she  brought  with  her  a 
freshness  and  an  abiding  respect  for  this  body 
and  the  ideals  for  which  it  stands.  Her  position 
as  the  chainman  of  a  Post  Office  and  Civil 
Service  Committee  subcommittee  gave  her  a 
platform  to  show  her  dedication  to  the  princi- 
ples of  equity  and  fairness  both  inside  and  out 
of  the  Federal  Government. 

Mr.  Speaker,  so  often  we  hear  patriotic 
phrases  such  as  Government  "of  the  people, 
for  the  people,  and  by  the  people."  Perhaps 
more  than  anyone,  Gladys  represented  that 
creed.  A  friend  of  mine  and  a  constituent  of 
Mrs.  Spellman  remembers  to  this  day  when 
the  gentlelady  from  Maryland,  in  the  middle  of 
a  parade  route,  stopped  her  trek  and  went  di- 
rectly into  the  front  yard  of  my  friend.  She 
spent  at  least  5  minutes  in  that  yard  that  day 
just  talking,  one  on  one.  It  wasn't  so  much  the 
topic  that  is  important.  The  point  is  that 
Gladys  Noon  Spellman  never  forgot  why  she 
was  in  Congress  and  who  elected  her  as  the 
Representative  in  the  Prince  Georges  County 

I  remember  so  well  October  31,  1980,  days 
before  the  general  election,  when  Gladys  suf- 
fered her  cardiac  arrest.  There  was  so  much 
sadness  that  day,  so  much  grief.  This  gentle, 
sweet  woman  had  effectively  been  taken  from 
us  after  far  too  short  a  time.  We  all  felt  de- 
prived of  something  very  special.  It  was  a  sad 
day  for  Congress,  for  the  people  of  Prince 
Georges  County,  and  for  me  as  a  person. 

She  served  in  the  House  of  Representatives 
for  only  three  terms.  But  she  will  be  remem- 
bered ^s  an  outstanding  Member  who  gave  of 
herself  tirelessly.  She  was  a  grand  lady. 

Prior  to  serving  in  Congress,  Gladys  estab- 
lished herself  as  a  community  leader  through- 
out Maryland.  She  served  on  the  county  coun- 
cil immediately  prior  to  her  election  to  Con- 
gress, and  was  quite  active  in  the  PTA  and 
other  civic  associations.  She  will  always  be  re- 
membered as  one  who  realized  that  the  Fed- 
eral Govemment  does  not  consist  merely  of 
self-serving  bureaucrats  but  of  decent,  hard- 
working, everyday  Americans. 


In  the  coming  days,  when  I  think  of  Gladys 
Spellman,  I  will  think  of  a  caring,  concerned, 
compassionate,  lovely  woman  who  represent- 
ed Prince  Georges  County  with  diligence  and 
honor.  My  wife  Corinne  remembers,  too,  the 
times  we  spent  with  Gladys  and  her  husband 
Reuben  during  her  6  years  in  Congress. 

Mr.  Speaker,  saying  farewell  to  a  beloved 
colleague  is  never  an  easy  thing  to  do.  But  I 
know,  in  my  heart,  there  will  always  be  a  little 
bit  of  Gladys.  For  that,  I  feel  very  honored. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I  want  to 
join  my  House  colleagues  today  in  remember- 
ing one  of  the  most  Impressive  and  con- 
scientious Members  of  Congress — Gladys 
Noon  Spellman.  This  courageous  lady  slipped 
Into  a  coma  in  October  1 980  and  never  recov- 
ered. 

She  will  be  long  remembered  as  a  dedicat- 
ed Representative  for  the  citizens  of  Prince 
Georges  County,  MD.  Her  outstanding  public 
service  career  began  in  1 962  as  a  member  of 
the  Prince  Georges  County  Board  of  Commis- 
sioners. She  became  a  member  of  the  county 
council  in  1971  and  remained  a  member  of 
that  governing  body  until  being  elected  to 
Congress  in  1 974. 

She  combined  her  interest  in  civic  affairs 
and  local  government  with  a  genuine  concern 
for  the  residents  of  her  district— especially 
Federal  workers  and  their  families.  She  was  a 
leader  In  the  reform  movement  for  civil  service 
and  a  champion  of  employee  benefits,  rights, 
and  compensation  for  Federal  workers.  Well 
liked,  and  well  respected  by  Members  of  both 
parties,  she  had  an  influence  upon  legislation 
and  policies  that  will  remain  for  years  to 
come. 

It  is  with  deep  regret  that  we  mark  her  pass- 
ing. 1  want  to  extend  my  personal  sympathy  to 
her  family  and  let  them  know  that  her  service 
to  this  great  Nation  was  in  keeping  with  the 
highest  standards  of  public  service  and  dedi- 
cation. We  miss  her  leadership. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  thank  my 
colleague  for  organizing  this  special  order 
honoring  the  memory  of  Congresswoman 
Gladys  Noon  Spellman. 

Gladys  was  one  of  the  founding  memliers 
of  the  Congresswomen's  Caucus,  later  the 
Congressional  Caucus  for  Women's  Issues. 
She  was  part  of  the  core  group  that  shaped 
the  legislative  agenda  for  the  caucus.  Savvy 
and  energetic,  she  helped  us  start  moving 
ahead  on  equity  for  women  In  education,  the 
workplace,  health  care,  and  pension  rights. 

Some  of  my  fondest  memories  of  Gladys, 
as  well  as  some  of  my  most  important  political 
lessons,  came  when  we  served  together  on 
the  Committee  on  Post  Office  and  Civil  Sen/- 
ice.  I  already  knew  that  civil  servants  are  too 
easy  a  target  for  generalizations  about  the 
waste  and  laziness  of  Government  workers. 
Gladys  taught  me  how  to  fight  those  general- 
izations. 

Gladys  once  said  that  "every  day  is  Get- 
Federal-Employees-Day  on  Capitol  Hill.  *  *  * 
The  image  most  voters  across  the  country 
have  is  that  Government  workers  are  overpaid 
and  lazy.  The  fact  is  that  they  make  man/el- 
ous  whipping  boys  for  a  lot  of  politicians." 
Fortunately  for  the  Federal  wori<ers,  Gladys 
taught  a  lot  of  us  that  Government  workers 
are  dedicated  to  public  service  and  care 
deeply  about  serving  the  Government  of  the 
United  States. 


Last  month,  I  was  saddened  by  the  news  of 
Gladys'  death,  but  I  also  recalled  the  time  we 
worked  together  and  the  example  she  set  for 
us  on  good  representation.  We  miss  Gladys 
but  she  will  be  forever  a  part  of  the  memory 
of  this  institution. 

Mr.  HUGHES.  Mr.  Speaker,  I  nse  to  pay 
tribute  to  the  memory  of  our  late  fnend  and 
colleague,  Gladys  Spellman. 

There  can  be  no  doubt  that  this  institution  is 
a  different  and  a  better  one  because  of  the 
work  of  Gladys  Spellman.  To  those  of  us  who 
entered  this  House  as  Members  of  the  class 
of  1974,  Gladys  Spellman  will  be  remembered 
as  a  leader  In  helping  tu  modemize  this  great 
Institution  and  make  it  more  responsive  to  the 
concerns  of  the  American  people. 

But  even  Isefore  winning  her  seat  in  the 
Congress,  Gladys  was  well-known  to  the 
people  of  this  area  as  reformer  in  Prince 
Georges  County  government,  where  she 
eventually  was  elected  chairperson  of  the 
county  board  of  commissioners.  Her  work  as 
President  of  the  National  Association  of  Coun- 
ties brought  her  abilities  to  the  attention  of  a 
national  audience,  and  was  instrumental  in  the 
enactment  of  Federal  revenue-sharing  legisla- 
tion. 

Gladys  Spellman  was  a  rising  star  in  this 
body  when  she  was  tragically  stricken  8  years 
ago.  Although  it  became  necessary  to  vacate 
her  seat,  the  memory  of  her  good  work,  her 
collegiality,  and  her  effectiveness  as  a  Repre- 
sentative of  her  constituency  and  a  trustee  for 
her  country  still  resonate  within  these  walls. 

Mr.  Speaker,  1  want  to  join  with  my  col- 
leagues in  extending  our  heartfelt  condo- 
lences to  the  family  and  the  many  friends  of 
Gladys  Spellman. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  when  a 
great  human  being  dies  all  rise  to  offer  their 
eulogies  in  recognition  of  that  person's  ac- 
complishments and  good  deeds. 

Today  we  gather  to  pay  tribute  to  our 
former  Maryland  colleague  Gladys  Spellman. 
With  her  passing  the  State  of  Maryland  has 
lost  one  of  its  most  respected  and  beloved 
leaders. 

There  is  no  question  that  this  is  indeed  an 
instance  when  the  usual  plaudits  just  do  not 
seem  enough,  but  Gladys  Spellman's  lite 
needs  no  embellishment.  Her  accomplish- 
ments speak  for  themselves  and  are  remem- 
bered by  those  she  so  fervently  represented. 
It  was  a  privilege  and  a  pleasure  to  have 
had  the  opportunity  to  work  with  Gladys  Spell- 
man, and  to  her  family  go  my  deepest  sympa- 
thies. 

GENERAL  LEAVE 

Mrs.  MORELLA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Louisiana).  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Maryland? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Badham  (at  the  request  of  Mr. 
Michel),  for  today  and  the  balance  of 
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the  week,  on  account  of  illness  In  the 
family. 

Mr.  Mybrs  (at  the  request  of  Mr. 
Michel),  for  today  and  the  balance  of 
the  week,  on  account  of  official  busi- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Shays)  to  revise  and 
extend  their  remarks  suid  include  ex- 
traneous material: ) 

Mr.  Walker,  for  60  minutes,  today. 

Mrs.  Bentley,  for  5  minutes,  today. 

Mrs.  Bentley,  for  60  minutes,  on 
July  7.  12,  13,  and  14. 

Mrs.  Bentley,  for  60  minutes,  on 
July  25,  26,  and  27. 

Mrs.  Bentley,  for  60  minutes,  on 
July  31. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lewis  of  Georgia)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Ahnunzio,  for  5  minutes,  today. 

Mr.  Udall,  for  10  minutes,  today. 

Mr.  Frank,  for  60  minutes,  today. 

Mr.  Benitett,  for  60  minutes,  today. 

Mr.  Clay,  for  80  minutes,  on  July  7 
and  14. 

Mrs.  Morella  (at  her  own  request), 
for  60  minutes,  today. 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Bereuter,  to  revise  and  extend 
his  remarks  on  the  Coleman  amend- 
ment to  H.R.  4174  before  the  Coleman 
vote  in  the  Committee  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Shays)  and  to  include  ex- 
traneous matter:) 

Mr.  Whittaker. 

Mr.  Porter  in  two  instances. 

Mr.  Frenzel. 

Mr.  Stangelaivs. 

Mr.  Oilman. 

Mr.  QUILLEN. 

Mr.  Miller  of  Ohio  in  three  in- 
stances. 

Mr.  Weldon. 

Mrs.  Bentley. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lewis  of  Georgia)  and  to 
include  extraneous  matter:) 

Mr.  Ain>ERSON  in  10  instances. 

Mr.  Ctonzalez  in  10  instances. 

Mrs.  Lloyd  in  five  instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Anntthzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  DE  LA  Garza  in  10  instances. 

Mr.  Lantos. 


Mr.  Ackerman. 
Mr.  Kostmayer. 
Mr.  Sawyer. 
Mr.  Montgomery. 
Mr.  Garcia. 
Mr.  Leland. 
Mr.  Murtha. 
Mr.  DE  LA  Garza. 
Mr.  Tallon. 

Mr.  ROYBAL. 

Mr.  Biaggi. 

Mr.  Feighan. 

Mr.  LowRY  of  Washington. 


ENROLLED  BILI^  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  3893.  An  act  to  amend  the  provisions 
of  the  Toxic  Substances  Control  Act  relat- 
ing to  asbestos  In  the  Nation's  schools  by 
providing  adequate  time  for  local  education- 
al agencies  to  submit  asbestos  management 
plans  to  State  Governors  and  to  begin  Im- 
plementation of  those  plans;  and 

H.R.  4288.  An  act  to  designate  the  Federal 
building  located  at  the  comer  of  Locust 
Street  and  West  Cumberland  Avenue  In 
Knoxvllle.  TN,  as  the  "John  J.  Diuican  Fed- 
eral Building." 


SENATE  ENROLLED  BILL  AND 
JOINT  RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bUl  and  a  joint 
resolution  of  the  Senate  of  the  follow- 
ing titles: 

S.  1856.  An  act  to  amend  chapter  25  of 
title  44.  United  States  Code,  to  provide  an 
authorization  for  the  National  Historical 
Publications  and  Records  Commission  pro- 
grams, and  for  other  purposes:  and 

S.J.  Res.  304.  Joint  resolution  designating 
July  2, 1988.  as  "National  Literacy  Day." 


ADJOURNMENT 

Mrs.  MORELLA.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  1  minute  p.m.), 
the  House  adjourned  until  tomorrow, 
Thursday.  July  7,  1988,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3917.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Army's  proposed 
letter(s)  of  offer  to  Greece  for  defense  arti- 
cles (Transmittal  No.  88-21).  pursuant  to  10 
U.S.C.  118;  to  the  Committee  on  Armed 
Services. 

3918.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  report  on  tank  bar- 
riers; to  the  Committee  on  Armed  Services. 

3919.  A  letter  from  the  Chairman.  Federal 
Deposit    Insurance   Corporation,   transmit- 


ting a  copy  of  the  Corporation's  annual 
report  for  calendar  year  1987.  pursuant  to 
12  U.S.C.  1827(a);  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

3920.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  his  report 
entitled.  "Contracts  Between  Associates  for 
Renewal  in  Education.  Inc.  and  the  Depart- 
ment of  Human  Services."  pursuant  to  D.C. 
Code  section  47-1 17(d);  to  the  Committee  on 
the  District  of  Columbia. 

3921.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  his  report 
entitled.  "Contracts  Between  KOBA  Associ- 
ates. Inc.  and  the  Department  of  Human 
Services."  pursuant  to  D.C.  Code  section  47- 
117(d);  to  the  Committee  on  the  District  of 
Columbia. 

3922.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  final  regula- 
tions for  the  drug  prevention  programs  in 
higher  education,  pursuant  to  20  U.S.C. 
1232(d)(1);  to  the  Committee  on  Education 
and  Labor. 

3923.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  report  on  programs 
and  activities  assisted  under  the  Women's 
Educational  Equity  Act  of  1978.  pursuant  to 
20  U.S.C.  3347(a);  to  the  Committee  on  Edu- 
cation and  Labor. 

3924.  A  letter  from  the  Assistant  Secre- 
tary. Legislative  Affairs.  Department  of 
State,  transmitting  the  views  of  the  admin- 
istration with  respect  to  those  provisions  of 
H.R.  4639  that  would  extend  to  students 
from  the  Federated  States  of  Micronesia 
and  the  Republic  of  the  Marshall  Islands 
eligibility  for  certain  student  and  assistance 
programs  under  title  IV  of  the  Higher  Edu- 
cation Act;  to  the  Committee  on  Education 
and  Labor. 

3925.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report,  the  "Study  of  the  National  Inci- 
dence and  Prevalence  of  Child  Abuse  and 
Neglect:  Pinal  Report"  and  the  Depart- 
ment's summary  analysis  of  the  study,  pur- 
suant to  42  U.S.C.  5101(b)(8);  to  the  Com- 
mittee on  Education  and  Labor. 

3926.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting notification  of  a  proposed  commer- 
cial technical  assistance  agreement  involv- 
ing the  manufacture  abroad  of  military 
equipment  in  Taiwan,  pursuant  to  22  U.S.C. 
2776(d);  to  the  Committee  on  Foreign  Af- 
fairs. 

3927.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Army's  proposed 
letter(s)  of  offer  to  Greece  of  defense  arti- 
cles and  services  (Transmittal  No.  88-21). 
pursuant  to  22  U.S.C.  2776(b);  to  the  Com- 
mittee on  Foreign  Affairs. 

3928.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Air  Force's  proposed 
letter(s)  of  offer  and  acceptance  to  Egypt 
for  defense  articles  and  services  (Transmit- 
tal No.  85-35).  pursuant  to  22  U.S.C. 
2776(b);  to  the  Committee  on  Foreign  Af- 
fairs. 

3929.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
report  on  the  July  3.  1988.  actions  by  armed 
forces  of  the  United  States  in  the  Persian 
Gulf.  (H.  Doc.  No.  100-210);  to  the  Commit- 
tee on  Foreign  Affairs  and  ordered  to  be 
printed. 

3930.  A  letter  from  the  Chairman.  Federal 
Energy  Regulatory  Commission,  transmit- 
ting the  annual  report  of  the  Commission 
on  its  compliance  with  the  CKtvemment  in 
the  Sunshine  Act  covering  calendar  year 
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1987,  pursuant  to  5  U.S.C  552b(J);  to  the 
Committee  on  Government  Operations. 

3931.  A  letter  from  the  Chairman,  Securi- 
ties and  Exchange  Commission,  transmit- 
ting the  annual  report  of  the  Commission's 
compliance  with  the  Government  In  the 
Sunshine  Act  for  calendar  year  1987,  pursu- 
ant to  5  U.S.C.  552b(j);  to  the  Committee  on 
Government  Operations. 

3932.  A  letter  from  the  Chief,  Insurance 
and  Employee  Benefits  Directorate  of  MWR 
Operations,  Air  Force  Military  Personnel 
Center.  Department  of  the  Air  Force,  trsuis- 
mitting  a  copy  of  the  annual  report  on  the 
Air  Force  nonappropriated  fund  retirement 
plan  for  civilian  employees  for  the  plan  year 
ending  September  30,  1987,  pursuant  to  31 
U.S.C.  9503(a)(1)(B);  to  the  Committee  on 
Government  Operations. 

3933.  A  letter  from  the  Kaufmann  & 
Goble  Associates,  transmitting  a  copy  of  the 
Sacramento  farm  credit  employees'  retire- 
ment plan  covering  calendar  year  1987.  pur- 
suant to  31  U.S.C.  9503(a)(1)(B);  to  the 
Committee  on  Government  Operations. 

3934.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements. 
Department  of  the  Interior,  transmitting  a 
notification  of  proposed  refunds  of  offshore 
lease  revenues,  pursuant  to  43  U.S.C 
1339(b);  to  the  Committee  on  Interior  and 
Insular  Affairs. 

3935.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements. 
Department  of  the  Interior,  transmitting  a 
notification  of  proposed  refimds  of  offshore 
lease  revenues,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and 
Insular  Affairs. 

3936.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements. 
Department  of  the  Interior,  transmitting  a 
notification  of  proposed  refunds  of  offshore 
lease  revenues,  pursuant  to  3  U.S.C.  1339(b); 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

3937.  A  letter  from  the  Chief  Immigration 
Judge,  Executive  Office  for  Immigration 
Review.  Department  of  Justice,  transmit- 
ting a  report  of  grants  of  suspension  of  de- 
portation of  certain  aliens  of  good  charac- 
ter, pursuant  to  8  U.S.C.  1254(c);  to  the 
Committee  on  the  Judiciary. 

3938.  A  letter  from  LeBoeuf.  Lamb.  Leiby 
&  MacRae.  transmitting  notification,  on 
behalf  of  the  National  Council  on  Radiation 
Protection  and  Measurements,  that  the 
report  of  the  Independent  auditors  will  be 
delayed,  pursuant  to  Public  Law  88-376.  sec- 
tion 14(b)  (78  Stat.  323);  to  the  Committee 
on  the  Judiciary. 

3939.  A  letter  from  the  Secretary.  Depart- 
ment of  Conmierce.  transmitting  a  draft  of 
proposed  legislation  to  repeal  the  Fish  and 
Seafood  Promotion  Act  of  1986;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

3940.  A  letter  from  the  Secretary.  Depart- 
ment of  Transportation,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Federal  Aviation  Act  of  1958  to  terminate 
the  Essential  Air  Service  Program,  and  for 
other  purposes;  to  the  Committee  on  Public 
Works  and  Transportation. 

3941.  A  letter  from  the  Secretary.  Depart- 
ment of  Transportation,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Urban  Mass  Transportation  Act  of  1964  to 
provide  authorizations  for  appropriations, 
and  for  other  purposes;  to  the  Committee 
on  Public  Works  and  Transportation. 

3942.  A  letter  from  the  Chairperson.  Rail- 
road Retirement  Board,  transmitting  a  copy 
of  the  17th  actuarial  valuation  of  the  rail- 
road  retirement   system,    pursuant    to    45 


U.S.C.  321f-l;  Jointly,  to  the  Committees  on 
Energy  and  Commerce  and  Ways  and 
Means. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  FASCELL:  Committee  on  Foreign  Af- 
fairs. H.R.  3822.  A  bill  to  strengthen  the 
system  of  congressional  oversight  of  the  in- 
telligence activities  of  the  United  States; 
with  an  amendment  (Rept.  100-705.  Pt.  2). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  PEPPER:  Committee  on  Rules.  H.R. 
4481.  A  bill  to  provide  for  the  closing  and  re- 
aligning of  certain  military  installations 
during  a  certain  period  (Rept.  100-735.  Pt. 
4).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  the  FCC  public 
reference  rooms  are  a  mess  (Rept.  100-749). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  488.  Resolution  providing 
for  the  consideration  of  H.R.  1516.  a  bill  to 
require  annual  appropriations  of  funds  nec- 
essary to  support  timber  management  and 
resource  conservation  on  the  Tongass  Na- 
tional Forest  (Rept.  100-750).  Referred  to 
the  House  Calendar. 

Mr.  BONIOR:  Committee  on  Rules.  House 
Resolution  489.  Resolution  providing  for  the 
consideration  of  H.R.  4481.  a  bill  to  provide 
for  the  closing  and  realigning  of  certain 
military  Installations  during  a  certain  period 
(Rept.  100-751).  Referred  to  the  House  Cal- 
endar. 


cient  administration  of  such  program,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  SMITH  of  Iowa: 
H.R.  4980:  A  bill  to  authorize  Small  Busi- 
ness Administration  disaster  assistance  to 
concerns  affected  by  the  1988  drought,  and 
for  other  purposes;  to  the  Committee  on 
Small  Business. 

By  Mr.  FEIGHAN  (for  himself,  Mr. 
Petri.  Mr.  Ackermam.  Mr.  Akaka, 
Mr.  Atkins.  Mr.  Beilemson,  Mr. 
Berman.  Mr.  BoNKER,  Mr.  Borski. 
Mr.  BoDCHER.  Mrs.  Boxer.  Mr. 
Brown  of  California,  Mr.  Bdsta- 
uante.  Mr.  Chandler.  Mr.  Clarke, 
Mr.  Clinger.  Mr.  Conte,  Mr.  DeFa- 
zio,  Mr.  Dellums,  Mr.  Downey  of 
New  York,  Mr.  Edwards  of  Califor- 
nia. Mr.  Prank.  Mr.  Puster,  Mr. 
Oilman,  Mr.  Green.  Mr.  Hoch- 
BRTTECKNER.  Mr.  Jetfords.  Mr.  Ken- 
nedy. Mr.  KoLTER.  Mr.  Kostmayer, 
Mr.  Lantos,  Mr.  Levin  of  Michigan, 
Mr.  Levine  of  California,  Mr.  Lowry 
of  Washington,  Mrs.  Meyers  of 
Kansas.  Mr.  Miller  of  Washington, 
Mr.  Moody.  Mrs.  Morella.  Mr. 
Mrazek,  Ms.  Pelosi.  Mr.  Pepper,  Mr. 
Porter,  Mr.  Rodino,  Mr.  Scheuer. 
Miss  Schneider.  Mr.  Sikorski.  Ms. 
Slaughter  of  New  York,  Mr.  Studds. 
Mr.  Waxman,  Mr.  Weiss,  and  Mr. 

WOLPE): 

H.  Con.  Res.  328.  Concurrent  resolution 
regarding  the  protection  and  promotion  of 
basic  human  rights  in  the  Republic  of 
Singapore;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  HERTEL: 

H.  Con.  Res.  329.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  President  should  call  a  White  House 
Conference  on  Children  and  Youth  in  1990; 
to  the  Committee  on  Education  and  Labor. 


SUBSEQUENT  ACTION  ON  BILl^ 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X: 

[The  following  action  occurred  on  July  1, 
1988] 

The  Committee  on  Interior  and  Insular 
Affairs  discharged  from  further  consider- 
ation of  H.R.  4208;  H.R.  4208  referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  and  ordered  to  be  print- 
ed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    GARCIA    (for    himself,    Mr. 
Fauntroy,   Mr.   Dellums.   Mr.   Dy- 
mally.  Mr.  Crockett.  Mr.  Pease.  Mr. 
ScHUMER.  and  Mr.  LaFalce): 
H.R.  4978.  A  bill  to  require  the  President 
to  authorize  U.S.  Government  lending  insti- 
tutions to  forgive  the  outstanding  debt  of 
certain  sub-Saharan  nations;  jointly,  to  the 
Committees  on  Banking.  Finance  and  Urban 
Affairs  and  Foreign  Affairs. 
By  Mr.  ROYBAL: 
H.R.  4979.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  by  extending  eligibility 
for  supplemental  security  income  benefits, 
increasing  such  benefits,  promoting  the  effi- 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

433.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  CalUomia,  rela- 
tive to  child  care  services;  to  the  Committee 
on  Education  and  Labor. 

434.  Also,  memorial  of  the  Legislature  of 
the  State  of  Alaska,  relative  to  the  determi- 
nation of  the  State's  boundaries  with  the 
Soviet  Union  and  Canada;  to  the  Committee 
on  Foreign  Affairs. 

435.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  CommonwetJth  of  Mas- 
sachusetts, relative  to  asbestos  related 
claims;  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  276:  Mr.  Schumeh. 

H.R.  592:  Mr.  Tauzin,  Mr.  Erdreich.  and 
Mr.  Blaz. 

H.R.  593:  Mr.  McCollum. 

H.R.  639:  Mr.  Trailer. 

H.R.  722:  Mr.  Schumer. 

H.R.  918:  Mr.  Kennedy 

H.R.  919:  Mr.  Burton  of  Indiana. 

H.R.  1028:  Mr.  Nichols.  Mr.  Gallo,  Miss 
Schneider.  Mr.  Montgomery.  Mr.  Dowdy  of 
Mississippi.  Mr.  Dorgan  of  North  DakoU. 
Ms.   Snowe.  Mr.   Gephardt.  Mr.   Hastert, 
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Mr.  Hamus,  Mr.  RntALDO,  Mr.  Ciarkz.  and 
Mr.  Lewis  of  California. 

H.R.  1272:  Mr.  Coicters. 

H.R.  1376:  Mr.  Solomon. 

H.R.  1645:  Mr.  Michel.  Mr.  Bonior  of 
Michigan,  Mr.  SuJfi>«uiST,  Mr.  Latta.  Mr. 
Shustes,  Mr.  Perkiks.  Mrs.  Martin  of  Illi- 
nois, Mr.  Skaggs,  Mr.  Houghton,  Mr. 
Oreen.  Mr.  Rogers.  Mr.  Hatcher.  Mr. 
Mack,  Ms.  Kaptur,  Mr.  Tauzin.  Mr.  Torrhs, 
Mr.  Porter.  Mr.  Bodlter,  Mr.  Swift.  Mr. 
Whttteh.  Mrs.  Schroeder,  Mrs.  Kennklly. 
Mr.  Leach  of  Iowa,  Mr.  Burton  of  Indiana, 
Mr.  Oekas,  Mr.  Payne,  Mr.  Dornan  of  Cali- 
fomitk  Mr.  Jenkins,  Mr.  Levinx  of  Califor- 
nia, Mr.  Weber,  Bi4r.  Roth,  and  Mr.  Vento. 

H.R.  1729:  Mr.  Mack  and  Mr.  Marlenxe. 

H.R.  1770:  Mr.  Rihaldo. 

H.R.  1917:  Mr.  Callahan. 

H.R.  2036:  Mr.  Kastenvxier.  Mr.  Weiss. 
and  Mr.  Sabo. 

H.R.  2113:  Mr.  Alexander.  Mrs.  Martin  of 
Illinois,  and  Mr.  Espt. 

H.R.  2238:  Mr.  Rhodes.  Mr.  Swift.  Mr. 
HocHBRUBCKNER,  and  Mr.  Lantos. 

H.R.  2537:  Mr.  Bustakante. 

H.R.  2769:  Mr.  Inhofe. 

H.R.  2852:  Mr.  Wtden. 

H.R.  3045:  Mr.  Hatcher,  Mr.  Fazio,  and 
Mr.  DePazio. 

H.R.  3119:  Mr.  Weiss.  Mr.  Shats.  and  Mr. 
Stark. 

H.R.  3241:  Mr.  Solarz,  Mr.  Gray  of  Penn- 
sylvania, and  Mr.  Blaz. 

H.R.  3332:  Mr.  Hertel,  Mr.  Davis  of 
Michigan,  and  Mr.  MacKay. 

H.R.  3647:  Mr.  de  Lugo,  Mr.  Savage.  Mr. 
Frank,  Mr.  DeFazio,  and  Mrs.  Boxkr. 

H.R.  3791:  Mr.  Bilirakis  and  Mr.  Plorio. 

H.R.  3889:  Mr.  Sisisky.  Mr.  Kanjorski. 
Mr.  Brooks,  Mr.  Gordon,  Mr.  Young  of 
Alaska,  Mr.  Bilirakis.  Mr.  Skelton.  Mr. 
Boland,  Mr.  Thomas  of  California.  Mr. 
Walker,  Mr.  Coleman  of  Missouri,  Mrs. 
MoRELLA,  Mr.  Young  of  Florida,  Mr.  Leath 
of  Texas,  and  Mr.  Coleman  of  Texas. 

H.R.  3934:  Mr.  Bunning.  Mr.  Lacobiar- 
siNO,  Mr.  ScHAEFER,  Mr.  Herger.  Mr.  Petri, 
Mr.  DioGuARDi.  Mrs.  Meyers  of  Kansas, 
Mr.  Davis  of  Illinois,  Mr.  Neal,  Mr.  Weldon. 
and  Mr.  Clinger. 

H.R.  3978:  Mr.  Torricelli. 

H.R.  4036:  Mr.  Bezlenson. 

H.R.  4060:  Mr.  Tallon,  Mr.  Plorio.  Mr 
Hall  of  Ohio,  Mr.  Mineta,  Mr.  Frost,  Mr 
Towns,  and  Mr.  Akaka. 

H.R.  4077:  Mr.  Espy,  Mr.  Dyson,  Mr 
Owens  of  New  York,  Mr.  Jcntz.  Mr.  Faunt 
ROY.  Mr.  Rangel,  Mr.  FocLiirrTA.  Mr 
Garcia,  and  tSx.  Towns. 

H.R.  4221:  Mr.  Montgomery,  Mr.  Schae 
FER,  Mrs.  MoRELLA,  Mr.  Schxtmer.  Mr 
Markey.  and  Mr.  Dowdy  of  Mississippi. 

H.R.  4270:  Mr.  Shays.  Mr.  Chandler,  and 
Mr.  BfiLLER  of  Washington. 

H.R.  4285:  Mrs.  Meyers  of  Kansas.  Mr. 
Slaughter  of  Virginia,  and  Mr.  McEwen. 

H.R.  4373:  Mr.  Kanjorski.  Mr.  Tauzin, 
Mr.  McCrery.  Mr.  Hubbard,  and  Mr.  Price 
of  North  CaroUna. 

H.R.  4396:  Mr.  Lancaster.  Mr.  Hutto,  Mr. 
GtLMAN,  Mr.  Petri,  Mr.  Clay,  Mrs.  Bentley, 
Mr.  Rangel,  Mr.  McCollum,  Mr.  Dyson.  Mr. 
Lewis  of  Florida,  Mr.  Frost.  Mr.  Schaefer. 
Mr.  KiLDEE,  and  Mr.  Dwyer  of  New  Jersey. 

H.R.  4398:  Mr.  Mineta.  Mr.  Swift.  Mr. 
Foglietta,  Mr.  Sikorski.   Mr.   Mavroules. 


Mr.  Evans,  Mr.  Studds,  Mr.  Weiss,  and  Mr. 
Frank. 

H.R.  4438:  Mr.  Hubbard,  Mr.  Gordon.  Mr. 
Clarke.  Mr.  Slattery,  Mr.  Berxuter,  Mr. 
Bunning.  Mr.  Hansen,  and  Mr.  Wolpe. 

H.R.  4441:  Mr.  Lehman  of  Florida,  Mr. 
Flakx,  Mr.  Smith  of  New  Jersey,  and  Mr. 
Henry. 

H.R.  4442;  Mr.  Kxnnxdy. 

H.R.  4468:  Mr.  Oilman. 

H.R.  4479:  Mr.  Ridge. 

H.R.  4482:  Mr.  Lightfoot.  Mr.  Tauki.  and 

Mr.  HOLLOWAY. 

H.R.  4489:  Mr.  OwxNS  of  Utah. 

H.R.  4531:  Mr.  Hergxr,  Mr.  Davis  of  Illi- 
nois, and  Mr.  Madigan. 

H.R.  4632:  Mr.  Coats  and  Mr.  Gregg, 

H.R.  4652:  Mr.  Parris. 

H.R.  4690:  Mr.  Nielson  of  Utah,  Mr. 
Dornan  of  California.  Mr.  Solomon.  Mr. 
Donald  E.  Lukens.  Mr.  Gallo.  Mr.  Schax- 
FXR,  Mr.  Armxy.  and  Mr.  Lott. 

H.R.  4758:  Mr.  Chappxll. 

H.R.  4767:  Mr.  Harris. 

H.R.  4842:  Mr.  Taylor. 

H.R.  4894;  Mr.  McMillen  of  Maryland. 

H.R.  4902;  Mr.  Hughes  and  Mr.  Sharp. 

H.R.  4907;  Mr.  Picklx. 

H.R.  4929;  Mr.  Hanskm  and  Mr.  Sund- 
guisT. 

H.R.  4934:  Mr.  Hubbard. 

H.J.  Res.  152;  Mr.  Tallon.  Mr.  Skaggs.  Mr. 
Sawyer.  Mr.  Evans,  and  Mr.  Owens  of 
Utah. 

H.J.  Res.  370:  Mr.  Atkins.  Ms.  Oakar.  Mr. 
DwYXH  of  New  Jersey,  and  Mr.  Espy. 

H.J.  Res.  453;  Mr.  Baker,  Mr.  Ballenger. 
Mrs.  Bentley,  Mr.  Blilxy,  Mr.  Conte,  Mr. 
Crane.  Mr.  Dannemeyer.  Mr.  Drxixr  of 
California.  Mr.  Dornan  of  California,  Mr. 
Dickinson.  Mr.  Edwards  of  Oklahoma,  Mr. 
Gekas.  Mr.  Henry.  Mr.  Herger,  Mr. 
Hunter,  Mrs.  Johnson  of  Connecticut.  Mr. 
Latta.  Mr.  Lott.  Mr.  Lungren,  Mr.  McCand- 
LESS.  Mr.  Packard.  Mr.  Parris.  Mr.  Regula. 
Mr.  Livingston,  Mr.  DeLay.  Mr.  Hubbard. 
Mr.  Moorhead,  Mr.  Molinari,  Mr.  Gallo, 
Mr.  Callahan,  Mr.  Huckaby.  Mr.  Pashayan. 
Mr.  Petri,  Mr.  Ritter.  Mr.  Rhodes.  Mr. 
Schulze.  Mr.  Shaw,  Mr.  Smith  of  Texas. 
Mr.  Denny  Smith.  Mr.  Slaughter  of  Virgin- 
ia, Mr.  Skeen,  Mr.  Swindall.  Mr.  Tauke. 
Mr.  Wylie,  Mr.  Youhg  of  Florida.  Mr. 
Roth,  Mr.  Roberts.  Mr.  Pursell,  Mr. 
Taylor.  Mr.  McCrery,  Mr.  Bunning,  Mr. 
Coughlin,  Mr.  Evans.  Mr.  Dyson. 

H.J.  Res.  478;  Mr.  Fish.  Mr.  Wyden,  Mrs. 
Morella,  Mr.  Gejdenson.  Mr.  Derrick,  Mr. 
Florio,  Mr.  Bunning.  Mr.  AuCoin.  Mr. 
Foley,  Mr.  Synar,  Mr.  McHugh.  Mr.  Gray 
of  Pennsylvania.  Mr.  Mfume,  Mr.  Martinez, 
Mr.  Sawyer.  Mr.  Solarz.  Mr.  Jeffords.  Mr. 
Tauzin,  Mr.  Levine  of  California.  Mr.  Mack. 
Mr.  Miller  of  Washington.  Mr.  McDaoe, 
Mr.  Nelson  of  Florida,  Mr.  MacKay.  Mr. 
Wylie.  Mr.  Coyne.  Mr.  Martin  of  New 
York.  Mr.  Solomon.  Mr.  Oilman.  Mr. 
Houghton,  and  Mr.  Lent. 

H.J.  Res.  489:  Mrs.  Meyers  of  Kansas.  Mr. 
Parris.  Mr.  Goodling,  Mr.  Mfume,  Mr. 
GuNDERSON,  Mr.  Hunter.  Mr.  Applegate, 
Mr.  Dannemeyer.  Mr.  Plorio,  Mr.  Acker- 
man,  and  Mr.  Davis  of  Michigan. 

H.J.  Res.  509;  Mr.  Taylor.  Mr.  Traficant, 
Mr.  McMillen  of  Maryland.  Mr.  Panetta. 
Mrs.  MoRELLA,  Mr.  McEwen,  Mr.  Traxler, 
and  Mr.  Chappell. 


H.J.  Res.  518:  Mr.  Gray  of  Pennsylvania, 
Mr.  Dannemeyer,  Mr.  Lewis  of  Georgia,  Mr. 
Hall  of  Ohio,  and  Mr.  Fascell. 

H.J.  Res.  520:  Mr.  Lipinski,  Mr.  Lumgren, 
Mr.  Brown  of  Colorado,  and  Mr.  Dwyer  of 
New  Jersey. 

H.J.  Res.  533:  Mr.  Fauntroy.  Mr.  Fazio. 
Mr.  Lewis  of  Georgia.  Mr.  Edwards  of  Cali- 
fornia, Mr.  AcKERMAN.  Mr.  Owens  of  New 
York,  and  Mr.  Garcia. 

H.J.  Res.  543:  Mr.  Kildee.  Mr.  Kostmayxr, 
Mr.  Porter,  and  Mr.  McMillen  of  Mary- 
land. 

H.J.  Res.  583:  Mrs.  Johnson  of  Connecti- 
cut, Mr.  Rahall,  Mr.  Lewis  of  Florida,  Mrs. 
MoRXLLA.  Mr.  E^VANS.  Mr.  Tallon.  Mr. 
Green,  Mr.  Visclosky,  Mr.  Wilson.  Mr. 
Young  of  Alaska.  Mr.  Wyden.  Mr.  Sunia. 
Mr.  Dymally.  Mr.  Lewis  of  Georgia.  Mr. 
WORTLEY,  and  Mr.  Fazio. 

H.J.  Res.  592:  Mr.  Robert  F.  Smith,  Mr. 
BiACGi,  Mr.  Sabo.  Mr.  Tauzin.  Mr.  Ireland. 
Mr.  Hayes  of  Illinois.  Mr.  Bonker,  Mr. 
Shays.  Mr.  Matsui.  Mr.  Holloway.  Mr. 
Atkins,  Mr.  Rangel.  Mr.  Lipinski.  Mr. 
Smith  of  Florida.  Mr.  Murphy.  Mr.  Pash- 
ayan, Mr.  Rahall.  Mr.  McDade.  Mr.  Moak- 
LXY,  Mr.  Lagomarsino.  Mr.  Lent.  Mr.  Lewis 
of  California,  Mr.  Lehman  of  CalLfomia.  Mr. 
Lungren.  Mr.  Levin  of  Michigan,  Mr. 
LowRY  of  Washington.  Mr.  Donald  E. 
Lukens.  Mr.  Lancaster.  Mr.  Levinx  of  Cali- 
fornia, Mr.  Mack,  Mr.  Mavroules.  Ms. 
Slaughter  of  New  York,  Mr.  St  Germain, 
Mr.  Rowland  of  Georgia,  Mr.  Shumway. 
Mr.  Rodino.  Mr.  Rinaldo.  Mr.  Savage,  Mrs. 
Patterson.  Mr.  Panetta.  Mr.  Shuster.  Mr. 
Sharp.  Mr.  Scheuer.  Mr.  Owens  of  Utah. 
Mr.  Nichols.  Mr.  Shaw,  Mr.  Manton.  Mr. 
Thomas  A.  Luken.  Mr.  Lewis  of  Georgia. 
Mr.  Leland.  Mr.  Nielson  of  Utah.  Mr. 
Bruce,  Mr.  Mineta,  Mrs.  Roukema.  Mr.  Sol- 
omon. Mr.  Smith  of  New  Jersey.  Mr.  Skaggs. 
Mr.  Yatron.  Mr.  Thomas  of  California.  Mr. 
Wolpe.  Mr.  Taylor.  Mr.  Tauke.  Mr. 
McEwen,  Mr.  Valentine,  and  Mr.  Wortley. 

H.  Con.  Res.  263;  Mr.  Davis  of  Illinois,  and 
Mr.  Oilman. 

H.  Con.  Res.  318;  Mr.  Coleman  of  Missou- 
ri. 

H.  Con.  Res.  326:  Mr.  Bartlett.  Mr.  Lott, 
Mr.  Armey,  and  Mr.  Dornan  of  California. 

H.  Res.  396;  Mr.  Walker.  Mr.  Buechner, 
and  Mr.  F^sh. 

H.  Res.  467:  Mr.  Shuster  and  Mr.  Bilirak- 
is. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

204.  By  the  SPEAKER:  Petition  of  the 
city  council,  city  and  county  of  Honolulu. 
Hawaii,  relative  to  the  Island  of  Kaho' 
Olawe;  to  the  Committee  on  Armed  Serv- 
ices, 

205.  Also,  petition  of  the  council  of  the 
city  of  New  York,  New  York.  NY.  relative  to 
lethal  plastic  bullets;  to  the  Committee  on 
Foreign  Affairs. 

206.  Also,  petition  of  the  city  of  McAllen. 
McAllen.  TX.  relative  to  bonds  for  local  and 
State  public  puriJose  projects;  to  the  Com- 
Dfilttee  on  the  Judiciary. 
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The  Senate  met  at  12  noon  and  was 
called  to  order  by  the  Honorable  Rich- 
ard C.  Shelby,  a  Senator  from  the 
State  of  Alabama. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Almighty  God,  infinite,  eternal,  and 
unchangeable— "Great  Is  the  Lord, 
and  greatly  to  be  praised;  and  His 
greatness  is  unsearchable."  Psalm 
145:3. 

"The  Lord  liveth,  in  truth,  In  judg- 
ment, and  in  righteousness;  and  the 
nations  shall  bless  themselves  in  Him, 
and  in  Him  shall  they  glory."— Jere- 
miah 4:2. 

Thank  You  for  another  great  cele- 
bration of  our  Nation's  birth.  Thank 
You  for  our  Founding  Fathers  who 
took  You  seriously  and  envisioned  a 
nation  whose  God  is  the  Lord.  Thank 
You  for  the  blessings  of  the  holiday- 
families  together— safety  in  travel  and 
return— rest  and  relaxation. 

Grant  to  the  Senators  and  their 
staffs  grace  and  wisdom  for  the  busy 
days  ahead  that  Thy  will  may  be  done 
on  Earth  as  it  is  in  heaven.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  wUl  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  StennisI. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington,  DC.  July  6,  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Richard  C. 
Shelby,  a  Senator  from  the  State  of  Ala- 
bama, to  perform  the  duties  of  the  Chair. 
John  C.  Stennis. 
President  pro  tempore. 

Mr.  SHELBY  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


of    the    proceedings   be    approved    to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RESERVATION  OF  THE 
MAJORITY  LEADER'S  TIME 
Mr.    BYRD.    Mr.    President.    I    ask 
imanimous    consent    to    reserve    my 
time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RESERVATION  OF  THE 
MINORITY  LEADER'S  TIME 

Mr.  DOLE.  Mr.  President,  I  make 
the  same  request  so  that  the  Senator 
from  Wisconsin  may  proceed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Wisconsin  is  rec- 
ognized. 


THE  JOURNAL 

Mr.    BYRD.    Mr.    President,    I    ask 
unanimous  consent  that  the  Journal 


EITHER  DUKAKIS  OR  BUSH 
WOULD  MAKE  AN  EXCELLENT 
PRESIDENT 

Mr.  PROXMIRE.  Mr.  President, 
when  George  Bush  and  Michael  Du- 
kakis are  nominated  the  country  will 
have  the  best  choice  for  F»resident  our 
coimtry  has  had  in  this  Senator's  long 
memory.  Either  would  make  an  excel- 
lent President  of  the  United  States. 
The  country  has  the  opportunity  to 
choose  between  two  men  who  have 
both  had  long  records  of  public  service 
in  positions  of  major  responsibility. 
Both  have  acquitted  themselves  ex- 
tremely well. 

George  Bush  would  be  the  first  gen- 
uine war  hero  who  has  been  a  candi- 
date for  President  since  General  Ei- 
senhower. Courage  and  patriotism 
should  coimt  in  a  President.  Bush 
showed  both  as  a  fighter  pilot  in 
World  War  II.  Imagine  having  a  F»resi- 
dent  who  thoroughly  understands  the 
Central  Intelligence  Agency  as  only 
one  who  has  run  the  Agency  can  un- 
derstand it.  How  fortunate  to  have  a 
President  who  has  a  genuine  and  sub- 
stantial background  in  foreign  policy. 
Bush  has  been  both  our  Ambassador 
to  China  and  our  Ambassador  to  the 
United  Nations.  He  has  also  served  as 
a  top  Presidential  spokesman  on  for- 
eign policy  for  the  past  8  years  as  Vice 
President  of  the  United  States.  In 
each  of  these  critical  leadership  posi- 
tions George  Bush  has  served  with 
force  and  intelligence.  He  has  endured 
years  of  public  and  press  scrutiny.  He 
has  never  abused  the  very  substantial 
power  he  has  wielded.  He  has  shown 


none  of  the  erratic  behavior,  the  bit- 
terness or  psychological  trauma  that 
has  bedeviled  so  many  of  our  recent 
Presidents.  He  is  normal,  cheerful  and 
friendly.  He  likes  people.  People  who 
know  him  weU  like  him.  How  can  I 
vote  against  the  paragon?  Two  rea- 
sons: First,  he  is  wrong  on  the  issues- 
wrong  on  taxes,  wrong  on  Contra  aid. 
and  wrong  on  SDI.  Second,  his  oppo- 
nent. Michael  Dukakis. 

Now  about  Governor  Dukakis? 

Michael  Dukakis  offers  a  superlative 
record  of  public  service.  He  has.  what  I 
believe  is,  a  rare  qualification.  He  has 
been  elected  Governor  of  Massachu- 
setts. Then  he  was  defeated.  After  4 
years  he  came  back.  He  was  reelected 
as  Governor.  What  I  like  about  that 
record  is  that  Dukakis  knows  what  it 
means  to  lose.  He  has  shown  that  rare 
and   precious   quality— the   ability   to 
learn  from  his  mistakes.  Unlike  the  re- 
action most  of  us  have  had  to  defeat. 
Dukakis  actually  built  on  it.  After  his 
first  defeat  for  reelection  Mike  Duka- 
kis spent  4  constructive  years,  teach- 
ing, studying,  nmning  a  highly  suc- 
cessful  public   information   television 
program.  His  first  term  had  been  a 
great  success  for  his  State,  but  he  had 
alienated  many  people.  Michael  Duka- 
kis learned  that  he  had  to  work  more 
closely  with  people,  as  the  chief  execu- 
tive of  a  State,  and  how  he  learned 
how  to  do  it!  The  result  has  been  a 
smashingly  successful  Dukakis  term  as 
Governor    in    his    second    round.    He 
lifted    his   State   from   suffering   the 
worst  imemployment  of  any  major  in- 
dustrial State  in  the  Union  when  he 
took  over  as  Governor  to  enjoying  the 
lowest  rate  of  unemplojTnent  thanks 
in  significant  part  to  Dukakis'  man- 
agement. His  terms  have  been  distin- 
guished for  absolute  honesty.  Unlike 
recent  Presidents  of  the  United  States, 
Dukakis  as  Governor  did  not  rely  on 
old  cronies,  pals,  friends  of  long  ac- 
quaintance.  This   is   critically   impor- 
tant.  Mr.   President.   The  success   or 
failure  of  an  administration  depends 
on  the  quality  of  the  people  the  Presi- 
dent appoints  more  than  on  any  other 
factor.  The  Presidency  is  far  too  big  a 
job  for  even  the  most  hands-on,  intelli- 
gent, diligent  President  to  master  by 
himself.  The  President  must  rely  for 
the  success  of  his  administration  on 
the  people  he  appoints.  In  fact,  the 
country  has  become  so  complex  with 
the  annual  trillion  dollar  government 
business  so  enormous  that  the  Presi- 
dent must  rely  on  his  top  subordinates 
themselves  to  pick  administrators  to 
whom  they  can  delegate  decisions  vital 
to  the  Nation's  progress.  Dukakis  has 
an   obviously   strong  intelligence.   He 
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has  shown  by  his  remarkable  record  In 
Massachusetts  that  he  has  precisely 
the  kind  of  experience  necessary  to 
cope  with  our  country's  most  serious 
and  difficult  problem— our  massive 
deficit.  .   . 

Unfortunately.  the  remainmg 
months  of  the  1988  campaign  are 
likely  to  be  marred  by  negative  criti- 
cism of  their  opponent  by  both  of 
these  good  men.  Criticism  makes  news. 
It  may  advance  the  prospects  of  the 
candidate  who  most  vigorously  criti- 
cizes his  opponent.  It  suits  the  disposi- 
tion of  the  press  which  recognizes  con- 
troversy as  more  newsworthy  than 
harmony.  But  the  American  people 
should  not  be  deceived.  George  Bush 
and  Michael  Dukakis  are  two  superla- 
tive candidates  for  President.  The 
country  will  be  well  served  by  either. 
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SENATOR  DIXONS  CALL  FOR 
ACTION  IN  DEFENSE  DEPART- 
MENT SCANDAL 

Mr.  PROXMIRE.  Mr.  President,  one 
of  the  ablest  and  most  effective  Mem- 
bers of  this  body  is  Senator  Alan 
Dixon  of  Illinois.  I  was  vividly  remind- 
ed of  that  fact  the  day  after  the 
fourth  of  July  when  I  read  a  letter  by 
Alan  Dixon  in  the  Chicago  Tribune 
spelling  out  in  detail  the  kind  of 
action  we  need  to  meet  the  defense 
procurement  scandal  that  has  embar- 
rassed our  Government  and  could 
threaten  our  national  security. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  from  Senator 
Dixon  to  the  Chicago  Tribune,  carried 
in  the  July  5  issue  of  the  Tribune  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Chicago  Tribune,  July  5,  1988] 
Voice  or  the  People— Pentagon  Scandal 

Demands  New  Action 
Washington.— As  a  member  of  the  Senate 
Armed  Services  Committee.  I  am  deeply 
concerned  with  the  revelations  of  yet  an- 
other procurement  scandal  at  the  Depart 
ment  of  Defense.  This  latest  scandal  sends 
us  the  same  message  as  the  past  scandals— 
that  something  is  fundamentally  wrong  with 
our  procurement  system  and  we  suffer  from 
poor  management  and  leadership  at  the 
highest  levels  of  the  Defense  Department. 

I  am  the  author  of  several  pieces  of  legis- 
lation designed  to  correct  the  deficiencies  in 
defense  acquisition  practices.  I  introduced 
the  legislation  that  created  the  office  of  the 
undersecretary  of  defense  for  acquisition. 

When  I  introduced  this  legislation  in  1986. 
I  was  fought  tooth  and  nail  by  then  Defense 
Secretary  Weinberger  and  former  Navy  Sec- 
retary Lelmian.  The  defense  establishment 
wanted  to  continue  "business  as  usual."  I 
am  sad  to  say  that  the  department's  opposi- 
tion resulted  in  the  reforms  I  was  proposing 
being  watered  down.  I  wanted  this  office  to 
be  responsible  for  supervising  the  entire  de- 
fense acquisition  system  but  the  services  re- 
sisted this  essential  reform. 

The  Congress  nonetheless  authorized  very 
direct  and  explicit  responsibilities  and 
duties  for  this  position,  but  the  Defense  De- 


partment continued  to  fight  necessary 
change.  In  fact,  the  first  undersecretary  of 
defense  for  acquisition  resigned  because  he 
got  little  or  no  cooperation  from  the  col- 
leagues and  superiors  in  the  department. 

I  also  sponsored  two  amendments  that 
relate  to  reform  of  the  defense  procurement 
process.  But  these  amendments  were  op- 
posed by  elements  within  the  department 
who  now  are  subjects  of  the  investigation 
into  procurement  abuses. 

The  first  clarified  the  appropriate  rela- 
tionship between  the  U.S.  government  and 
its  contractors  and  subcontractors  Involving 
technical  data  righU.  The  second  Involved 
the  appropriate  policy  for  procuring  produc- 
tion special  tooling  and  production  special 
test  equipment.  Both  were  intended  to  pro- 
mote the  fair  and  evenhanded  application  of 
all  defense  acquisition  policies  and  regula- 
tions. 

I  intend  to  continue  to  push  for  procure- 
ment reform  as  I  have  in  the  past.  We 
cannot  allow  the  corrective  measures  that 
my  colleagues  and  I  have  labored  long  and 
hard  on  to  be  shunted  aside. 

I  will  therefore  sponsor  new  legislation  to 
strengthen  the  role  of  the  undersecretary  of 
defense  for  acquisition. 

The  intent  is  to  esUblish  the  undersecre- 
tary as  the  true  procurement  czar  within 
the  Defense  Department.  It  also  will  estab- 
lish parameters  for  contractors,  consultants 
and  government  officials  Involved  In  defense 
procurement.  We  will  not  get  good  manage- 
ment of  defense  contracting  until  we  make 
good  management  someone's  top  priority 
and  give  him  the  tools  to  do  the  job. 

We  cannot  legislate  against  greed  and  cor- 
ruption. There  always  will  be  some  individ- 
uals who  will  put  personal  gain  above  all 
else.  But  if  we  re-establish  the  integrity  of 
the  procurement  system,  we  can  eliminate 
the  worst  aspects  of  the  "buddy"  system 
and  other  faults  caused  by  lax  manage- 
ment—Sen. Alan  Dixon 

Mr.  PROXMIRE.  Mr.  President.  I 
thank  my  good  friends,  the  Democrat- 
ic leader  and  the  Republican  leader, 
for  so  graciously  permitting  me  to  go 
ahead. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Republican  leader  is  recog- 
nized. 


AIR  TRAGEDY  IN  THE  GULF 
Mr.  DOLE.  Mr.  President,  the  Per- 
sian Gulf  war  has  claimed  another  290 
victims— the  result  of  Sunday's  tragic 
incident,  in  which  a  civilian  jumbo  jet 
was  accidentally  shot  down  by  a  mis- 
sile from  the  American  cruiser   Vin- 

Any  cormnent  on  this  terrible  trage- 
dy must  start  with  an  expression  of 
deep  grief  for  the  victims  and  for  their 
families.  America  mourns  for  them,  as 
it  has  mourned  for  so  many  others- 
including  far  too  many  of  our  own 
countrymen— who  have  become  inno- 
cent victims  of  the  gulf  war. 

This  terrible  tragedy  has  raised 
some  important  questions;  we  are  pur- 
suing the  search  for  answers,  as  we 
should. 


One  issue  to  consider  is  whether  a 
more  effective  and  stringent  interna- 
tional agreement  could  be  reached  on 
some  of  the  technical  matters  related 
to  this  incident,  to  minimize  the 
chances  for  a  reoccurrence.  The  logi- 
cal place  to  start  discussions  on  these 
matters  is  in  ICAO,  the  International 
Civil  Aviation  Organization  based  in 
Montreal.  The  kinds  of  technical  ques- 
tions which  might  be  raised  include 
these: 

Can  we  achieve  some  kind  of  binding 
international  agreement  clarifying  the 
correct  use  of  military,  versus  civilian, 
communication  and  electronic  identifi- 
cation channels? 

Can  we  achieve  clearer,  and  more 
stringently  enforced,  civilian  air  corri- 
dors—especially in  regions  where  hos- 
tilities or  military  incidents  could 
readily  occur? 

Can  we  create  an  electronic  system, 
so  that  we  can  be  sure  that  warning 
messages,  or  other  communications, 
which  have  been  sent  are  actually  re- 
ceived—a kind  of  electronic  "return  re- 
ceipt?" 

If  these  and  other  questions  could  be 
resolved,  legitimate  civilian  air  traffic 
could  proceed  in  greater  safety;  and 
operational  decisions  by  military  offi- 
cers could  be  made  in  greater  confi- 
dence. 

But  this  much  is  clear,  too:  What- 
ever its  proximate  causes,  the  root 
cause  for  this  tragedy  is  the  continu- 
ation of  a  viciotis  war,  which  neither 
side  can  win.  We  can  never  be  100  per- 
cent sure  there  will  be  no  more  such 
incidents  until  the  gulf  war  ends. 

We  can  only  pray  that  Sunday's  ter- 
rible toll  of  more  than  200  Iranians 
dead  will  lead  the  Khomeini  regime  to 
reconsider  its  adamant  refusal  to  abide 
by  the  U.N.-sponsored  cease-fire— a 
cease-fire  which  has  been  on  the  table 
for  so  long,  awaiting  only  Teheran's 
acceptance. 

Meanwhile,  we  must  continue  to 
press  hard  on  the  Soviet  Union— and 
all  other  states  with  influence  in  the 
region— to  cooperate  in  efforts  to  im- 
plement the  cease-fire,  and  bring  the 
killing  to  a  halt. 

At  the  same  time,  let  us  take  this  oc- 
casion to  reaffirm  the  goals  of  our  own 
policy  in  the  region,  lest  no  one  mis- 
take—or use  the  Vincennes  incident  to 
distort— our  aims. 

We  are  not  in  the  gulf  to  make  war 
on  anyone— but  to  urge  all  sides  to 
peace. 

We  are  not  there  to  threaten 
anyone— but  only  to  assist  our  allies 
and  friends,  who  legitimately  insist  on 
their,  and  our,  right  to  free  passage  in 
these  international  waters. 

We  are  not  there  to  attack  anyone— 
but  we  will  defend  ourselves,  when  our 
vessels  and  personnel  are  attacked  or 
threatened. 
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Finally,  we  are  not  there  because  we 
want  to  be  there— but  we  wlU  stay,  as 
long  as  our  national  interest  demands. 

And  let  me  take  this  occasion  to  say 
one  last  word.  For  any  tempted  today 
to  second-guess  Capt.  Will  Rogers  III, 
the  captain  of  the  Vincennes,  let  me 
suggest  they  remember  the  intense 
pressure  on  a  commander  in  combat— 
the  life-and-death  decisions  that  must 
be  made  in  a  matter  of  minutes,  or 
even  seconds. 

Let  me  suggest  they  reacquaint 
themselves  with  the  rules  of  engage- 
ment under  which  the  Vincennes  oper- 
ated—based on  the  only  principle  that 
makes  any  sense:  An  American  captain 
and  crew  must  be  empowered  to  take 
any  actions  necessary  to  insure  their 
own  safety,  when  attacked  or  threat- 
ened. 

Let  me  suggest  any  tempted  to  such 
Monday-morning  quarterbacking 

pause  a  moment  to  remember  another 
American  warship,  the  Stark,  and 
recollect  the  national  anguish  we  en- 
dured when  it  failed  to  defend  itself 
against  an  apparent  threatened 
attack. 

And  let  me  suggest,  finally,  that 
they  search  out  and  talk  to  family 
members  of  the  crew  of  the  Vincennes. 
Ask  them  what  they  think  of  Captain 
Rogers  and  his  actions. 

I  suspect  the  answer  those  family 
members  would  give  could  serve  for  us 
all:  The  captain  and  men  of  the  Vin- 
cennes have  done  their  duty,  in  the 
finest  traditions  of  this  Nation.  They 
deserve  our  thanks,  and  our  thankful 
prayers  for  their  safety. 


BICENTENNIAL  MINUTE 

JULY  1,  1B3S:  senate  PARLIAMENTARIAN 
ESTABLISHED 

Mr.  DOLE.  Mr.  President,  53  years 
ago  this  week,  on  July  1,  1935,  the 
Senate  officially  established  the  post 
of  Parliamentarian.  Today  the  Parlia- 
mentarian has  become  such  an  inte- 
gral part  of  the  functioning  of  this 
Chamber  that  it  is  hard  to  believe  that 
the  Senate  went  so  long  without  one. 

In  the  19th  century  the  average  ses- 
sion of  Congress  lasted  perhaps  6 
months  of  the  year,  and  the  volume  of 
legislation  handled  was  minuscule  by 
current  standards.  Vice  Presidents  pre- 
sided daUy  in  the  Senate  Chamber  and 
took  pride  in  knowing  the  Senate 
rules.  In  fact,  Thomas  Jefferson  wrote 
a  rules  manual  while  he  presided  as 
Vice  President.  The  Senators  also  had 
the  time  to  debate  the  fine  points  of 
parliamentary  procedures,  and  tended 
to  be  far  better  versed  in  the  rules  and 
precedents  than  today's  busy  legisla- 
tors. Under  these  circumstances,  the 
function  of  the  Parliamentarian  could 
be  carried  on  sporadically  and  unoffi- 
cially by  various  clerks  at  the  front 
desk. 

While  it  is  surprising  that  none  of 
these  clerks  were  designated  as  Parlia- 


mentarian before  1935,  it  is  not  sur- 
prising that  the  Office  was  created  in 
the  middle  of  the  New  Deal.  This  came 
at  a  time  when  the  Senate's  legislative 
load  had  increased  dramatically.  On 
July  1,  1935,  the  Senate  promoted  its 
journal  clerk,  Charles  Watkins.  to  the 
new  combined  post  of  Parliamentarian 
and  Journal  Clerk.  Two  years  later, 
the  titles  were  divided  and  Watkins, 
on  July  1,  1937—51  years  ago— became 
solely  the  Parliamentarian.  He  held 
the  position  until  his  retirement  in 
1964. 

Under  Charles  Watkins,  and  his  suc- 
cessors, Floyd  Riddick,  Murray 
Zweben.  Robert  Dove,  and  Alan 
Frumln,  the  Senate  Parliamentarians 
have  played  an  ever  expanding  and  es- 
sential role,  advising  the  presiding  of- 
ficers, the  leadership,  conmiittee 
chairmen  and  other  Senators,  and 
helping  us  all  to  operate  within  the 
rules  and  precedents  of  this  institu- 
tion. 

Mr.  President,  I  reserve  any  time  I 
have  remaining. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 

Mr.  BYRD.  Mr.  President,  may  we 
have  the  unfinished  business  laid 
down? 


WORKER  ADJUSTMENT  AND 
RETRAINING  NOTIFICATION  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  unfin- 
ished business.  Calendar  No.  735,  S. 
2527. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2527)  to  require  advanced  notifi- 
cation of  plant  closings  and  mass  layoffs, 
and  for  other  purposes. 

Pending: 

Wilson  Amendment  No.  2487,  to  take  into 
account  Inability  to  operate  due  to  short- 
ages of  supplies  created  by  government  pro- 
grams or  other  reasons. 

The  Senate  resumed  consideration 
of  the  biU. 

Mr.  BYRD.  Mr.  President,  has  there 
been  a  division  of  time  provided  for? 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  has  not. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  the  time  may  be  equally  divided 
between  the  majority  leader  and  the 
minority  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


DEFENSE  DEPARTMENT 
BRIEFING 

Mr.  BYRD.  I  yield  myself  30 
onds. 

Mr.  President,  there  will  be  a  brief- 
ing today  in  room  S-407,  for  both  Re- 


sec- 


publican  and  Democratic  Senators, 
and  it  will  pertain  to  the  shooting 
down  of  the  Iranian  plane.  Secretary 
of  Defense  Carluccl  and  others  will  be 
there  to  brief  Senators. 

Mr.  President,  I  yield  such  time  as 
he  may  require  to  the  Senator  from 
Washington. 

Mr.  ADAMS.  I  thank  the  majority 
leader.  I  very  much  appreciate  that. 

Mr.  BYRD.  How  much  time  does  the 
Senator  wish? 

Mr.  ADAMS.  I  would  like  to  have  12 
minutes. 

Mr.  BYRD.  Mr.  President,  I  yield  12 
minutes  to  the  distinguished  Senator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Washington  is 
recognized  for  12  minutes. 


U.S. 


POLICY  IN  THE  PERSIAN 
GULF 

Mr.  ADAMS.  Mr.  President,  I  am 
going  to  speak  on  the  incident  that 
happened  over  the  weekend.  I  am  not 
here  to  state  or  discuss  military  policy, 
which  I  think  has  been  discussed  too 
much.  The  question  is  not  what  the 
Vincennes  was  doing  but  why  she  was 
there. 

Over  the  weekend,  yet  another  inci- 
dent took  place  in  the  Persian  Gulf. 
Most  of  the  world's  attention  has  been 
focused  on  the  tragic  downing  of  a 
commercial  aircraft  and  the  accompa- 
nying loss  of  civilian  life.  While  there 
is  still  a  great  deal  we  do  not  know 
about  that  Incident,  I  expect  that  the 
investigation  now  underway  may  give 
us  answers  to  most  of  our  questions.  I 
am  prepared  to  wait  for  that  investiga- 
tion to  make  that  determination  tind 
not  be  commenting  on  technical  as- 
pects. 

What  I  am  afraid  of.  however,  is 
that  by  focusing  only  on  the  specifics 
of  that  incident,  which  we  are  doing  in 
great  detail,  we  will  ignore  the  broader 
policy  questions  that  are  involved. 
While  finding  out  what  happens  is  im- 
portant, it  is  critical  that  we  under- 
stand why  it  happened— and  the 
answer  to  that  question  involves  more 
than  a  discussion  of  technology. 

I  feel  an  infinite  sorrow  and  empa- 
thy for  the  captain  of  that  ship,  a  ter- 
rible decision  to  have  to  make  under 
terrible  circumstances.  What  I  am 
trying  to  do,  and  what  I  am  going  to 
address,  is,  how  do  we  prevent  our 
service  people,  who  are  in  harm's  way, 
from  having  to  be  faced  with  this  kind 
of  situation  again  and  again  and 
again? 

Mr.  I*resident,  for  over  a  year  now,  a 
number  of  colleagues  and  I  have  been 
trying  to  get  the  country  to  address 
the  policy  in  the  Persian  Gulf.  I  made 
that  effort  because  of  the  law,  but  far 
more  important  than  that,  because  of 
our  national  weil-being.  There  is  no 
question  about  our  legal  obligation. 
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The  War  Powers  Resolution  is  the 
law  of  the  land,  and  it  was  created  to 
deal  precisely  with  the  sort  of  situa- 
tion we  are  facing  in  the  gulf.  The  law 
says  that  when  American  forces  are  in- 
volved in  hostilities,  Congress  must  au- 
thorize the  continued  deployment  of 
those  forces.  That  has  not  happened 
so  far.  What  has  happened  is  that  we 
have  had  a  Presidential  policy  and 
Presidential  directives  that  have  been 
put  in  place  without  the  formal  con- 
gressional involvement  required  by  the 
law  and  by  the  Constitution. 

What  concerns  me,  Mr.  President,  is 
that  these  have  been  driven  by  exter- 
nal forces  and  pressures.  There  has 
never  been  an  internal  consistency  or 
core  to  our  policy.  Our  decision  to 
reflag  the  Kuwaiti  vessels,  for  exam- 
ple, was  not  a  result  of  careful  study 
of  costs  and  consequences.  It  was  a  re- 
flexive response— the  possibility  that 
the  Soviets  might  be  asked  to  provide 
protection  to  the  Kuwaiti  vessels.  It 
was  reflex. 

Other  decisions  have  followed  the 
same  course.  After  the  U.S.S.  Roberts 
was  damaged  by  a  mine,  the  President 
decided  to  beef  up  our  minesweeping 
operations  and  seek  international  sup- 
port. After  studies  showed  that  neu- 
tral shipping  was  the  target  of  in- 
creased attacks,  the  President  gave 
our  forces  freedom  to  come  to  the  aid 
of  non-American-flag  vessels. 

After  the  U.S.S.  Stark  was  hit,  the 
President  modified  the  rules  of  en- 
gagement to  allow  our  forces  to  fire 
before  they  were  actually  under 
attack.  In  each  case,  these  were  policy 
decisions  made  in  response  to  external 
events  and  made  exclusively  by  the 
President.  The  Congress  was  never 
asked  to  give  its  consent  to  these  deci- 
sions. 

There  are  a  number  of  things  which 
bother  me  about  this  situation.  Some 
people  have  focused  on  the  legal  ques- 
tion as  an  end  in  and  of  itself. 

Mr.  President,  I  want  you  and  others 
who  have  listened  to  this  to  under- 
stand that  this  is  not  a  legal  debate  in 
my  view,  though  the  legal  debate  is 
certainly  present.  That  has  never  been 
my  position.  I  have  sought  to  use  the 
War  Powers  Resolution  as  a  vehicle 
for  achieving  a  coherent  foreign 
policy— not  a  military  policy— which 
can  command  the  support  of  the 
American  people,  provide  real  guid- 
ance to  our  forces  in  the  gulf,  send  a 
clear  message  to  our  adversaries,  and 
draw  the  support  of  our  allies.  I  have 
only  sought  to  use  the  War  Powers 
Resolution  as  a  vehicle  for  conducting 
a  debate  about  both  our  legitimate 
policy  interests  in  the  region— and  we 
have  them— and  the  appropriate 
means  to  achieve  them. 

I  will  be  frank:  I  do  not  understand 
why  the  President  has  been  unwilling 
to  support  that  effort.  There  is  no 
question  about  the  fact  that  we  have 
legitimate    interests    in    the    region. 


There  is  no  desire  that  I  have  been 
able  to  detect  for  a  withdrawal  of  U.S. 
forces  from  the  gulf.  And  there  should 
be  no  question  about  the  desirability 
of  developing  a  national  consensus  to 
support  that  presence.  By  now  we 
should  have  learned  at  least  one  lesson 
from  Vietnam:  We  cannot  conduct  a 
successful  military  operation  over  a 
.sustained  period  of  time  without  the 
support  of  the  Congress  and  the  coun- 
try. The  War  Powers  Resolution  is  not 
a  divisive  force.  It  is  a  vehicle  for 
building  that  consensus.  And  that  cori- 
sensus  is  critical  to  our  moral,  politi- 
cal, and  military  ability  to  sustain  a 
presence  in  the  gulf  to  protect  our  in- 

Mr.  President,  this  latest  tragedy  in 
the  gulf  may  lead  to  additional  chal- 
lenges to  American  interests.  That,  at 
least,  is  the  threat  being  made  by  Iran. 
We  all  hope  that  calmer  heads  will 
prevail,  but  we  caimot  be  sure  that 
they  will.  Given  the  uncertainty  of 
those  threats,  and  the  certainty  that 
additional  combat  may  take  place  in 
the  gulf  itself,  it  is  critical  that  we 
have  a  well-defined  policy  in  place,  as  I 
stated  before,  not  just  a  military 
policy  but  an  overall  policy.  No  harm 
can  come  from  an  expression  of  con- 
gressional support  for  a  continued 
presence  in  the  gulf;  and  a  great  deal 
of  good  would  come  from  a  congres- 
sional statement  of  our  goals  and  the 
means  we  are  willing  to  use  to  achieve 
them. 

Right  now  we  have  no  such  state- 
ment from  the  Congress  or  from  the 
President.  We  just  cannot  continue  to 
lurch  from  incident  to  incident.  We 
need  a  clear  statement  of  strategy.  In 
the  past.  I  have  suggested  the  ele- 
ments which  might  make  up  such  a 
statement.  I  repeat  today:  It  is  my 
desire  to  see  the  United  States  adopt  a 
truly  neutral  role  in  the  Gulf,  one 
which  does  not  tilt  toward  Iran  or 
Iraq.  A  critical  step  in  doing  that  is 
the  termination  of  the  reflagging 
regime.  Beyond  that,  we  need  to  devel- 
op a  policy  which  formally  involves 
our  allies  in  the  Gulf  and  throughout 
the  world. 

There  is  just  simply  no  excuse  for  us 
having  to  maintain  the  primary  mili- 
tary role  in  the  region  when  the  other 
nations  in  the  world  have  a  far  greater 
stake  in  the  freedom  of  navigation  and 
movement  of  oil.  The  instability  there 
is  created  by  the  war.  We  have  go  get 
other  nations  into  this.  Mr.  F*resident, 
to  bring  an  end  to  that  war.  That 
achieves  our  policy  goals.  If  the  Sovi- 
ets are  sincere  let  us  test  their  sinceri- 
ty about  their  cooperation  to  stop  that 
war  and  to  achieve  a  cease-fire. 

If  the  United  Nations  is  to  be  more 
than  a  symbol  of  our  hopes  and 
become  an  instrument  of  our  desires, 
then  it  ought  to  stop  the  debate  arid 
begin  to  impose  an  arms  embargo  in 
the  region.  And  if  the  Chinese  want  to 
become  respected  players  in  interna- 


tional affairs,  they  ought  to  end  their 
policy  of  selling  sophisticated  weapons 
to  Iran. 

Those  are  my  suggestions.  Others 
may  have  additional  thoughts.  But  the 
point  is  that  those  thoughts  need  to 
be  expressed,  debated,  and  the  issue 
needs  to  be  decided  by  a  formal  vote. 
As  long  as  we  allow  our  policy  to  be 
shaped  by  others  or  external  events, 
we  are  going  to  continue  to  give  con- 
trol of  our  future  and  our  destiny  to 
others  who  do  not  share  our  interests. 
Mr.  President,  this  latest  tragedy  in 
the  gulf  will,  no  doubt,  be  the  subject 
of  extensive  congressional  investiga- 
tion. But  I  say  that  we  ought  not 
second  guess  our  commanders  in  the 
field  unless  we  are  willing  to  take  a 
look  at  the  policies  created  by  our 
commander  and  chief.  It  does  not 
make  much  sense  to  criticize  the 
people  who  accept  their  responsibil- 
ities, as  the  captain  did,  when  we  have 
not  discharged  our  own.  So  far,  the 
Congress  has  not  been  willing  or  able 
to  do  what  it  is  obligated  by  law  to  do. 
I  hope  that  situation  will  change  in 
the  days  ahead. 

In  that  context.  Mr.  President,  let 
me  close  by  making  a  few  comments 
about  my  own  plans  relative  to  the 
War  Powers  Resolution.  In  the  past.  I 
have  filed  resolutions  designed  to  im- 
plement the  War  Powers  Act  and  re- 
quire Congress  to  authorize  continued 
deployment  of  our  forces  in  the  gulf.  I 
have  also  offered  a  specific  amend- 
ment to  the  DOD  authorization  bill.  I 
am  personally  prepared  to  take  that 
action  again.  But  before  I  do.  I  want  to 
consult  with  my  colleagues,  both  those 
who  have  supported  and  those  who 
have  opposed  those  efforts  in  the  past. 
I  have  no  interest  in  putting  the 
Senate  through  yet  another  ritualistic 
dance. 

I  do  not  want  to  do  that  and  I  state 
that.  I  say  to  our  leader,  in  all  sinceri- 
ty and  I  want  to  work  with  him  and 
the  minority  leader  and  others. 

My  interest  is  in  finding  a  way  to  get 
the  Senate  to  address  the  kind  of  basic 
policy  issues  I  have  been  raising  over 
the  last  year.  I  hope  there  will  be  a 
way  to  do  it. 

Mr.  President,  the  President  of  the 
United  States  has  said  that  we  have 
three  things  that  we  want  to  do: 
Achieve  freedom  of  navigation,  main- 
tain the  flow  of  oil.  and  prevent  Soviet 
penetration. 

Mr.  President,  all  I  can  see  out  of 
our  present  policy  is  the  war's  worse. 
The  oil  flow  is  more  interrupted.  The 
freedom  of  navigation  is  in  jeopardy. 
We  are  placed  in  a  position  of  always 
being  on  the  defensive,  and  I  guess  the 
only  thing  you  can  say  we  have  accom- 
plished is  to  prevent  Soviet  penetra- 
tion, and  I  do  not  know  whether  the 
Soviets  want  to  do  that  or  not.  They 
may  want  us  just  piimed  down  in  the 


eyes  of  world  opinion  pursuing  only  a 
military  policy. 

Mr.  President,  I  hope  we  will  debate 
this.  I  hope  we  will  get  to  the  point.  I 
hope  we  will  decide  the  policy. 

I  say  to  the  leader  I  appreciate  more 
than  I  can  tell  him  the  opportunity  to 
state  this  and  I  look  forward  to  trying 
to  achieve  a  consensus  for  a  foreign 
policy  in  this  area  that  will  stop  that 
war  because  that  will  provide  freedom 
of  navigation,  a  free  flow  of  oil,  and 
prevent  Soviet  penetration. 

Thank  you.  Mr.  President,  and  I 
thank  the  leader.  I  appreciate  that. 

Mr.  BYRD.  Mr.  President,  the  Sena- 
tor is  very  welcome. 

I  ask  unanimous  consent  that  the 
Senator  be  deemed  to  have  been  given 
consent  to  speak  out  of  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


WORKER  ADJUSTMENT  AND 
RETRAINING  NOTIFICATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BYBD.  Mr.  President,  the  re- 
mainder of  time  on  this  side,  I  will 
yield  to  either  Mr.  Kennedy  or  to  Mr. 
Metzenbaum. 

I  yield  to  Mr.  Kennedy. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachu- 
setts. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  we  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Ten  minutes. 

Mr.  KENNEDY.  Mr.  President,  I 
would  yield  myself  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachu- 
setts. 

Mr.  KENNEDY.  Mr.  President,  since 
beginning  consideration  of  the  Worker 
Adjustment  and  Retraining  Notifica- 
tion Act  2  weeks  ago.  we  have  seen 
that  a  filibuster  can  assume  many 
forms.  What  began  as  the  announced 
intention  by  opponents  of  this  bill  to 
offer  a  substitute  and  a  few  other 
amendment  soon  ripened  into  a  con- 
certed effort  to  stall  the  legislation. 
The  tactics  of  our  opponents  have  now 
become  clear— delay,  dilute,  and  dis- 
semble. 

The  efforts  to  delay  are  obvious.  We 
have  heard  long  speeches  repeating 
the  same  tired  arguments  over  and 
over  again.  We  have  seen  numerous 
trivial  amendments  offered  and,  when 
sponsors  of  the  bill  agreed  to  accept 
those  amendments,  we  have  seen  de- 
mands for  roUcall  votes.  We  have  wit- 
nessed the  ridiculous  spectacle  of  forc- 
ing Senators  to  come  to  the  floor  re- 
peatedly for  roUcall  votes  of  95  to  0  or 
96  to  0— votes  that  accomplish  little 
more  than  technical  changes  in  the 
bill's  language. 

The  efforts  to  dilute  this  already 
modest    bill    are    no    less    apparent. 


Amendments  have  been  filed  to  reduce 
the  notice  period  below  the  60  days 
that  is  a  bare  minimum  for  adjust- 
ment efforts,  to  eliminate  or  curtail 
the  already  limited  coverage  of  mass 
layoffs,  to  create  new  exceptions  that 
would  leave  gaping  holes  in  the  law's 
operation,  and  to  increase  the  num- 
bers of  workers  who  must  lose  their 
jobs  before  notification  is  required. 

Despite  the  fact  that  we  have  been 
debating  advance  notice  legislation  for 
over  a  year  and  a  half,  this  is  the  first 
we  have  seen  of  this  avalanche  of 
amendments.  Last  May  we  debated  ad- 
vance notice  in  committee,  sind  we  saw 
none  of  these  amendments.  Last  July 
we  debated  advance  notice  on  the  floor 
of  the  Senate,  as  a  part  of  the  trade 
bill,  and  we  saw  none  of  these  amend- 
ments. This  past  spring  we  dealt  with 
the  advance  notice  provisions  in  con- 
ference. We  heard  many  constructive 
suggestions  from  our  friends  in  the 
House,  but  we  heard  none  of  these 
amendments  from  the  Members  of  the 
Senate  minority  who  were  on  that 
conference  committee.  But  in  the  past 
2  weeks,  opponents  of  advance  notice 
have  offered  dozens  of  amendments. 
For  18  months  we  heard  nothing  from 
them,  and  now  all  of  a  sudden  they 
have  ideas  about  every  number,  every 
word,  every  comma  in  this  bill. 

Finally.  I  would  observe  that  the  op- 
ponents of  this  legislation  have  dis- 
sembled in  the  past  2  weeks.  They 
have  hidden  behind  rumors  of  compro- 
mise and  behind  their  dozens  of  weak- 
ening amendments,  in  an  effort  to  con- 
vince the  workers  of  this  country  that 
they  too  support  the  concept  of  ad- 
vance notice.  But  I  have  listened  to 
the  speeches  of  those  who  supported 
the  Kassebaum  substitute,  and  what  I 
heard  was  continued  opposition  to  the 
idea  that  companies  should  be  re- 
quired to  give  notice  before  closings 
and  mass  layoffs.  Just  let  one  of  our 
opponents  speak  long  enough,  and  he 
will  reveal  his  true  feelings— that  he  is 
against  required  notice  for  workers 
and  that  all  the  rest  is  just  a  smoke- 
screen for  that  opposition 

The  time  for  talk  is  past.  There  has 
been  a  year  and  a  half  to  talk.  There 
has  been  ample  opportunity  to  revisit 
every  feature  of  this  bill  in  the  past  2 
weeks.  Fairness  demands  that  we  give 
workers  60  days  to  prepare  for  the  loss 
of  their  jobs.  Effective  adjustment  ef- 
forts depend  on  advance  notice  for 
State  agencies  to  establish  workers  as- 
sistance centers.  Goverrmient  savings 
in  unemployment  payments  depend  on 
notice  and  effective  adjustment.  The 
case  for  this  bill  is,  quite  simply,  over- 
powering. I  urge  my  colleagues  to 
invoke  cloture  and  to  act  quickly  to 
enact  this  proposal  into  law. 

MAGNITTTDE  OF  RECENT  WORKEK  DISLOCATION 

Mr.  METZENBAUM.  Mr.  President, 
in  the  discussion  of  this  matter,  it  has 
been  suggested  that  plant  closings  and 
worker  dislocation  have  peaked  out— 


that  few  workers  are  losing  their  jobs 
due  to  plant  closings  and  mass  layoffs. 
The  argimient  made  is  that  because  so 
few  workers  will  be  affected,  there  is 
little  reason  to  require  advance  notice. 
Nothing  could  be  further  from  the 
truth. 

A  recent  survey  by  the  Bureau  of 
Labor  Statistics  that  covered  just  over 
half  of  the  States  found  that  over 
400,000  workers  in  those  States  lost 
their  jobs  due  to  plant  closings  and 
mass  layoffs  in  1987.  Three  of  the 
hardest  hit  States  were  Texas,  Wiscon- 
sin, and  Minnesota.  Indeed,  the 
Bureau  of  Labor  Statistics  found 
nearly  50,000  jobs  were  lost  in  Texas, 
43,000  jobs  were  lost  in  Wisconsin,  and 
22,000  jobs  were  lost  in  Minnesota  due 
to  plant  closings  or  mass  layoffs  in 
1987.  Other  States  also  were  hard  hit 
by  mass  layoffs  and  plant  closings— 
14,000  workers  in  Arizona.  22,000  in 
Missouri,  and  24,000  in  New  York. 

The  Bureau  of  Labor  Statistics  num- 
bers prove  that  worker  dislocation  was 
still  an  enormous  problem  in  1987. 
Worker  dislocation  is  still  an  enor- 
mous problem  in  1988.  Unfortunately, 
workers  are  likely  to  lose  their  jobs 
due  to  plant  closings  and  mass  layoffs 
through  the  1980's  and  into  the  1990s. 

It  is  time  for  us  to  mandate  the 
common  decency  of  2  months  advance 
warning  for  these  workers.  It  is  the 
right  thing  to  do.  It  is  the  humane 
thing  to  do.  It  is  the  decent  thing  to 
do. 

This  morning,  as  I  was  flying  in 
from  Cleveland,  there  came  to  my  at- 
tention an  editorial  in  the  Plain 
Dealer  entitled  "Fair  Protection  for 
Workers."  What  they  say  in  that  edi- 
torial is: 

What  remains  is  a  fair  and  reasonable  bill 
that  will  reduce  the  burden  on  thousands  of 
workers  and  all  branches  of  Government 
when  plants  are  closed.  .  .  .  When  workers 
are  given  sufficient  notice  of  a  plant's  clos- 
ing, they  can  look  for  new  jobs  or  arrange 
for  re-training  and  avoid  the  unemployment 
lines.  Their  communities  can  search  for  new- 
businesses  to  fill  vacated  manufacturing 
space  or  to  land  new  industry.  Unemploy- 
ment compensation  payments  can  be  avoid- 
ed: welfare  costs  are  reduced. 

They  go  on  to  say: 

Many  Republicans,  sensing  a  no- win  situa- 
tion, have  dropped  their  earlier  opposition 
to  the  legislation  and  last  week  offered 
some  compromises.  But  any  further  weaken- 
ing of  the  proposal  would  leave  a  paper  tiger 
that  wouldn't  be  of  much  value  to  anybody. 
The  Senate  should  pass  the  proposal  as  is. 
so  lawmakers  can  get  on  with  clearing  other 
badly  needed  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  editorial  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Now  T  want  to  share  with  vou  a  few    been  able,  under  a  mandate,  to  provide    the  Organization  of  Economic  Coop- 
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[Prom  the  Cleveland  Plain  Dealer,  July  6, 

19881 

Pais  PROTKrriow  for  Workers 

President  Reagan  may  have  won  an  earli- 
er battle  against  plant-closing  notification 
legislation,  but  he's  about  to  lose  the  war. 
The  Senate  is  expected  to  resume  debate  on 
the  issue  today,  and  the  betting  on  the  Hill 
is  that  it  will  pass  with  a  veto-proof  majori- 
ty. That's  as  it  should  be.  for  the  measure 
has  been  relieved  of  its  more  excessive  fea- 
tures. What  remains  is  a  fair  and  reasonable 
bill  that  will  reduce  the  burden  on  thou- 
sands of  worlcers  and  all  branches  of  govern- 
ment when  plants  are  closed. 

That,  of  course,  isn't  how  business  inter- 
ests see  the  bill.  While  they  may  not  object 
strenuously  to  the  specific  aspects  of  the 
legislation  sponsored  by  Sen.  Howard  Metz- 
enbaum.  they  agonize  over  what  they 
regard  as  a  precedent  for  future  government 
meddling  in  the  arena  of  labor-management 
relations.  That's  a  valid  concern  for  the 
future,  but  it's  not  a  sufficient  excuse  for 
failing  to  do  what's  right  by  woricers  and 
their  communities  today. 

The  principle  behind  the  legislation  has 
been  understood  and  appreciated  for  years 
by  such  countries  as  Canada,  Great  Britain. 
Prance,  Sweden  and  Japan,  which  all  re- 
quire prior  notification  of  plant  closings. 
When  workers  are  given  sufficient  notice  of 
a  plant's  closing,  they  can  look  for  new  jobs 
or  sirrange  for  re-training  and  avoid  the  un- 
emplojrment  lines.  Their  communities  can 
search  for  new  businesses  to  fill  vacated 
manufacturing  space  or  to  land  new  indus- 
try. Unemployment  compensation  payments 
can  be  avoided:  welfare  costs  are  reduced. 

The  Senate  legislation  has  been  carefully 
crafted  so  as  to  allow  some  options  for  com- 
panies in  trouble.  Companies  closing  plants 
because  of  "unforeseeable"  business  devel- 
opments are  exempted  from  provisions  of 
the  legislation.  Notice  also  is  not  required  of 
companies  consolidating  operations  within  a 
community.  And  companies  under  financial 
stress,  for  whom  plant  closing  notification 
could  create  problems  in  obtaining  capital, 
also  are  exempted. 

Many  Republicans,  sensing  a  no-win  situa- 
tion, have  dropp)€d  their  earlier  opposition 
to  the  legislation  and  last  week  offered 
some  compromises.  But  any  further  weaken- 
ing of  the  proposal  would  leave  a  paper  tiger 
that  wouldn't  be  of  much  value  to  anybody. 
The  Senate  should  pass  the  proposal  as  is. 
so  lawmakers  can  get  on  with  clearing  other 
badly  needed  legislation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  DOLE.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Idaho  so  that  he  may  speak  out 
of  order,  and  ask  that  the  time  come 
out  of  the  time  under  my  control. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Idaho  is  recog- 
nized. 

Mr.  McCLURE.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Kansas,  the  Republican  leader. 


PIETRO  ANTONIO  BEVINETTO 

Mr.  McCLURE.  Mr.  President,  this 
past  Sunday,  July  3,  the  Committee  on 
Energy  and  Natural  Resources  and  the 
U.S.  Senate  lost  a  long-time  staff 
member  and  friend,  Pietro  Antonio 
Bevinetto.  Known  to  all  as  Tony,  he 


was  an  acknowledged  expert  in  parks, 
wilderness,  and  land  management 
issues,  and  would  have  celebrated  his 
12th  year  in  the  Senate  this  month. 

A  Wyoming  native.  Tony  first  came 
to  the  Senate  to  work  for  former  Sena- 
tor Cliff  Hansen  on  "loan"  from  the 
National  Park  Service.  Tony's  experi- 
ence in  the  Park  Service  included  a 
stint  at  Grand  Teton  National  Park, 
where  he  served  as  assistant  park  su- 
perintendent. Prior  to  joining  the  Na- 
tional Park  Service.  Tony  had  served 
from  1963  to  1971  as  assistant  director 
of  the  Wyoming  Travel  Commission, 
and  from  1956  to  1963  as  advertising 
director  and  writer  for  Laramie  News- 
papers, Inc.  Tony  was  a  graduate  of 
the  University  of  Wyoming  with  two 
bachelor  of  science  degrees;  and  from 
1952  to  1953  served  in  the  U.S.  Air 
Force,  93d  Bomb  Squadron.  19th 
Bomb  Group,  20th  Air  Force,  where 
he  was  awarded  the  Korean  Service 
Medal  and  the  United  Nations  Medal. 

While  Tony's  specific  expertise  in 
parks,  forests,  wilderness,  rivers  and 
public  lands  issues  was  well  known  by 
his  colleagues  and  peers  throughout 
the  legislative  and  executive  branches 
and  in  the  recreation,  environmental 
and  conservation  communities.  Tony 
will  perhaps  best  be  remembered  not 
for  just  his  knowledge  of  these  issues 
but  for  the  love  and  appreciation  of 
the  lands  and  people  represented  by 
these  issues.  He  didn't  just  know  park 
legislation,  he  knew  and  loved  parks. 
He  wasn't  just  an  advocate  of  wilder- 
ness, he  understood  why  wilderness 
was  important  and  necessary.  He 
didn't  just  acknowledge  the  impor- 
tance of  timber  harvest  and  grazing  to 
our  Western  States,  he  felt  for  the 
people  in  those  industries  and  consid- 
ered himself  one  of  them.  Without  a 
doubt,  Tony  brought  to  his  position  as 
professional  staff  member  of  the 
Energy  and  Natural  Resources  Com- 
mittee a  true  and  unique  imderstand- 
ing  of  the  land  and  of  all  the  people 
who  use  it  and  love  it. 

Moreover,  he  brought  to  all  of  us 
who  knew  him  a  special  human  side 
that  somehow  is  so  often  lacking  in 
our  busy  'Washington  World."  He 
gave  to  each  of  us  a  gentle  but  tough, 
down-to-earth  conmionsense  approach 
to  problem  solving,  laced  liberally  with 
a  most  special  sense  of  humor  and  a 
true  caring.  The  Committee  on  Energy 
and  Natural  Resources  considers  more 
public  legislation  than  any  other  com- 
mittee, and  the  subcommittee  dealing 
with  public  lands,  forests,  and  parks 
handles  fully  half  our  workload, 
touching  people  in  every  State.  For  12 
years  Tony  handled  that  immense  re- 
sponsibility with  sensitivity,  compas- 
sion, and  intelligence,  and  always  with 
his  own  dry  humor. 

His  job  at  Grand  Teton  was  one  of 
the  most  difficult  in  the  Park  Service, 
but  he  once  described  it  as  "fluffing 
the  moose  because  the  visitors  didn't 


like  scrawny  animals."  He  maintained 
that  same  low-key  approach  to  his 
work  here.  He  was  a  public  servant 
who  never  abused  the  enormous  influ- 
ence he  had  and  who  was  never 
unkind.  For  all  of  us  who  knew  him, 
he  was,  in  Cardinal  Newman's  phrase, 
a  gentleman.  Mr.  President,  Tony  was 
truly  one  of  those  unique  people  able 
to  reach  out  and  touch  so  many,  and  I 
am  proud  and  honored  to  have  been  so 
closely  associated  with  him  these  past 
12  years. 

Mr.  President,  on  behalf  of  all  of  my 
colleagues  and  staff  of  the  Energy  and 
Natural  Resources  Committee,  and  for 
the  hundreds  of  Tony's  friends  from 
all  walks  of  life,  I  would  like  to  express 
our  profound  sympathy  to  Tony's  wife 
Elsie  and  daughters  Kirsten  and 
Libby.  We  share  in  your  grief  and  in 
your  love  for  Tony.  We  also  will  miss 
him  very  much. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  join  in 
and  would  like  to  be  associated  in  the 
statement  of  the  distinguished  Sena- 
tor from  Idaho.  I  would  appreciate 
that. 

Might  I  ask,  Mr.  President,  how 
much  time  I  have? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah  has  16 
minutes  and  30  seconds. 


WORKER  ADJUSTMENT  AND 
RETRAINING  NOTIFICATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  HATCH.  Mr.  President,  in  the 
existing  tight  budget  situation,  some 
of  my  colleagues  have  decided  that 
they  can  achieve  several  domestic 
policy  objectives  by  requiring  private 
employers  to  provide  a  vast  array  of 
benefits  to  all  employees,  regardless  of 
the  actual  costs  of  such  mandates  or 
the  actual  desires  of  employees. 

Proponents  of  this  methodology 
claim  that  since  the  cost  to  the  Feder- 
al Government  of  such  mandates  is 
negligible,  there  is  no  real  cost  to  the 
economy.  This,  of  course,  is  hogwash. 

Today  we  have  the  proof.  Through 
the  fine  effort  of  the  National  Foun- 
dation for  the  Study  of  Employment 
Policy,  we  now  have  a  better  under- 
standing of  what  the  actual  costs  of 
these  proposals  will  be.  And,  we  will 
have  a  better  basis  for  deciding  wheth- 
er we  in  Congress  should  be  forcing 
these  costs  upon  employees,  employ- 
ers, and,  in  fact,  all  consumers. 

This  study,  performed  by  Robert  R. 
Nathan  Associates,  Inc.,  estimates 
some  of  the  direct  and  indirect  costs  to 
private  sector  employers  and  employ- 
ees of  four  specific  legislative  propos- 
als, including  the  plant  closing  provi- 
sions contained  in  the  Senate-passed 
version  of  the  omnibus  trade  bill. 


Now,  I  want  to  share  with  you  a  few 
specific  details.  Any  time  you  make 
economic  assumptions,  costs  may  vary. 
But  the  specifics  of  the  plant  closing 
provisions  were  not  changed  signifi- 
cantly during  consideration  by  the 
conference  committee.  The  costs  asso- 
ciated with  this  legislation  are  sub- 
stantially the  same.  As  a  matter  of 
fact,  one  or  two  changes  made  in  the 
conference  report  would  make  the  bill 
even  more  costly. 

The  Nathan  study  finds  that  the  so- 
called  simple  plant  closing  bill  will  cost 
at  least  $1  to  $2  billion  per  year.  These 
costs  include  administrative  costs  of 
$962  million  per  year,  an  average  of  $6 
million  per  year  in  loss  of  trained 
staff,  and  an  average  of  $850  million 
per  year  in  penalties. 

Let  me  break  this  down  a  little  fur- 
ther. Mandatory  notice  legislation  will 
impose  both  direct  and  indirect  costs 
on  the  public  sind  the  private  sector. 
The  Nathan  study  reports  that,  for 
employers,  the  costs  may  include: 

First.  Direct  administrative  cost  of 
developing  and  implementing  manage- 
ment information  systems  capable  of 
generating  reliable  data  on  which  to 
base  notification  decisions— that  is,  a 
technologically  sophisticated,  state-of- 
the-art  crystal  ball  with  which  to  see 
Into  the  future; 

Second.  Direct  administrative  costs 
of  providing  written  notification  to  af- 
fected parties; 

Third.  Indirect  legal  cost  of  demon- 
strating to  a  court  that  business  condi- 
tions that  led  to  a  closing  or  layoff  for 
which  notification  was  not  given  were 
not  reasonably  foreseeable; 

Fourth.  Direct  penalty  cost  of  not 
complying  with  the  mandate; 

Fifth.  Indirect  talent-drain  cost  of 
losing  employees  before  expiration  of 
the  notification  period;  and 

Sixth.  Indirect  credit,  sales,  and  pro- 
ductivity losses  that  could  occur  after 
signaling  the  market  and  employees  of 
the  Impending  closure  or  layoff. 

The  Nathan  estimates  were  based  on 
U.S.  General  Accounting  Office  data 
describing  notification  procedures  at 
worksites  of  over  100  employees.  It 
should  be  noted  that  the  Nathan  esti- 
mates do  not  include  public  sector 
costs  which  were  difficult  to  assess,  or 
the  legal  cost  employers  may  incur  to 
petition  the  court  for  exemptions.  Nor 
does  it  include  the  potential  costs  of 
unnecessaiy  credit  losses,  sales  losses, 
and  productivity  losses  that  often 
occur  if  the  market  knows  of  a  compa- 
ny's potential  failure  or  existing  finan- 
cial instability. 

The  report  was  based  on  the  follow- 
ing assimiptions: 

First,  if  a  60-day  mandate  had  been 
in  effect  during  1983  and  1984,  all  es- 
tablishments with  at  least  100  employ- 
ees would  have  attempted  to  comply; 

Second,  all  employers  who  provided 
notice  of  at  least  15  days  would  have 


been  able,  under  a  mandate,  to  provide 
60  days  notice;  and 

Third,  employers  who  provided  no 
notice  or  notice  of  fewer  thsm  15  days 
would  have  been  able  to  provide  2 
weeks  notice  if  a  60-day  mandate  had 
been  in  effect. 

The  Nathan  study  also  assumed  the 
accuracy  of  the  GAO  estimate  that  1.3 
million  workers  lost  their  jobs  because 
of  closures  and  layoffs  at  16,200  estab- 
lishments with  60  or  more  employees 
during  1983-84.  Of  these,  1,021,400 
worked  at  7,400  establishments  with  at 
least  100  employees.  Employers  at 
6,500  of  these  larger  establishments 
provided  notice  of  fewer  than  60  days 
to  approximately  897,000  employees. 
At  least  15  days  notice  was  provided, 
however,  to  343,000  workers. 

When  the  Nathan  study  combined 
these  assumptions  they  calculated  the 
costs  as  follows: 

Incremental  administrative  cost  of 
$1.9  billion; 

Incremental  talent  drain  cost  of  $12 
million;  and 

Penalty  cost  of  $1.7  billion. 

Honestly,  Mr.  President,  these  costs 
are  just  the  tip  of  the  Iceberg.  The 
Nathan  cost  estimates  are  very  con- 
servative. I  would  reiterate  that  the 
potential  costs  of  litigation  and  pro- 
ductivity decline  are  enormous  and 
they  are  not  included  in  these  final 
cost  calculations. 

The  study  also  assessed  the  perform- 
ance of  foreign  labor  markets  which 
were  constrained  by  plant  closing  laws. 
Let  me  quote  from  the  summary: 

The  Nathan  study  compared  the  perform- 
aoice  of  labor  markets  in  countries  with  and 
countries  without  advance  notice  laws  or 
general  practices  and  found  significant  dif- 
ferences. Employment  growth  in  the  United 
States,  Hong  Kong,  Korea,  and  Taiwan- 
countries  without  advance  notice  laws  or 
practices— averaged  3.2  percent  per  year 
since  1982.  In  contrast,  employment  growth 
in  Canada,  Western  Europe,  Brazil,  Mexico, 
and  Singapore— countries  with  advance 
notice  laws  or  practices— averaged  only  1.6 
percent  per  year  since  1982.  All  four  coun- 
tries without  advance  notice  laws  or  prac- 
tices say  their  unemployment  rates  declined 
between  1982  and  1986.  In  contrast,  only  6 
of  20  foreign  countries  with  advance  notice 
laws  or  practices  say  their  unemployment 
rates  declined. 

•  •  *  If  only  one-tenth  of  the  difference 
were  attributable  to  advance  notice  policies, 
and  if  they  had  been  in  effect  in  the  United 
States  since  1982,  by  1986  the  U.S.  economy 
would  have  employed  approximately 
460,000  workers.  Almost  one-half  million 
jobs  would  be  gone  today  if  plant  closing 
legislation  were  enacted  in  1986. 

That  was  a  direct  quote  from  the 
Robert  R.  Nathan  Associates'  finding. 

I  might  add  that  Robert  R.  Nathan's 
group  has  constantly  been  hired  by 
the  trade  unions  of  America  to  do  eco- 
nomic analyses  and  research  for  them, 
so  I  would  think  they  would  hardly 
find  any  reasons  to  disagree  with 
Nathan  Associates.  Further,  these 
findings  are  absolutely  consistent  with 
the  data  and  observations  provided  by 


the  Organization  of  Ek;onomic  Coop- 
eration and  Development  [OECD]  and 
other  sources  regarding  the  dire  em- 
ployment situation  facing  naany  of  our 
allies  and  trading  partners. 

I  say  to  my  colleagues:  American 
mimicry  of  these  policies  which  have 
plagued  the  workers  of  other  nations 
is  not  progressive  labor  policy.  And, 
when  the  proponents  argue  that  the 
lack  of  a  mandatory  notice  law  breeds 
tmfaimess,  our  question  must  be;  un- 
fairness to  whom?  Certainly  not  Amer- 
ican working  men  and  women  who 
need  and  want  a  healthy,  growing 
economy  in  order  to  find  new  jobs,  in 
order  to  keep  inflation  and  interest 
rates  down,  and  in  order  to  pursue  and 
maintain  a  standard  of  living  which  is 
envied  all  over  the  world. 

We  should  not  be  lured  into  passing 
this  legislation  because  of  its  euphe- 
mistic title.  No  one  is  opposed  to  noti- 
fying workers  of  an  impending  closing 
or  layoff  as  far  in  advance  as  possible, 
and  we  all  enthusiastically  support  re- 
adjustment and  retraining  opportuni- 
ties. But  the  title  conceals  the  costs. 
We  cannot  be  so  irresponsible  as  to 
ignore  the  costs  of  this  proposal— costs 
which  Include  lost  jobs,  reduced  wage 
and  benefit  increases,  stagnant  eco- 
nomic growth,  and  slack  efforts  in  re- 
search. Long-term  progress  will  be  sac- 
rificed if  funds  must  be  diverted  into 
meeting  the  requirements  of  this  bill 
and  defending  basic  business  decisions 
in  court.  Job  creation  and  economic 
expansion  will  come  to  a  screeching 
halt. 

And.  who  is  the  real  loser?  It  is  the 
American  worker.  In  the  long  run,  the 
working  men  and  women  of  America 
will  pay  for  this  entire  labor  agenda  if 
It  Is  enacted.  They  will  pay  for  it 
through  their  own  paychecks,  through 
reduced  wages,  reduced  benefits,  re- 
duced work  hours,  lost  jobs  and  higher 
prices.  These  proposals  are  an  indirect 
tax  on  all  Americans.  Let  me  read  the 
final  paragraph  of  a  Wall  Street  Jour- 
nal editorial  dated  February  16,  1988: 

Some  Members  of  Congress  may  believe 
they're  representing  workers'  best  interests 
by  federally  mandating  a  large  menu  of  t>en- 
efits  not  provided  for  in  collective-bargain- 
ing agreements.  But  one  point  to  keep  in 
mind  is  the  possibility  that  some  of  this 
well-meaning  legislation  actually  could 
cause  a  loss  of  jobs.  These  will  be  expensive 
laws,  and  ultimately  their  costs  won't  be 
borne  entirely  by  executives  or  sharehold- 
ers. They  will  fall  on  consumers  and  work- 
ers, in  higher  prices  or  fewer  jobs. 

I  urge  my  colleagues  to  review  these 
studies  and  recognize  that  their  find- 
ings portend  very  negative  effects  for 
our  Nation  as  a  result  of  this  legisla- 
tion. The  choice  we  face  is  very  clear. 
We  have  an  opportunity— right  now— 
to  lift  up  the  future  rather  than  to 
mourn  the  past  or  to  protect  the 
status  quo.  I  urge  my  colleagues  on 
both  sides  of  the  aisle  to  reject  this  re- 
strictive, burdensome  legislation. 
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since  nobody  has  filibustered  this 
bill  from  the  beginning,  even  though 
the  majority  leader  has  chosen,  in  his 
wisdom,  to  have  a  cloture  vote  today,  I 
recommend  that  everybody  vote  for 
cloture.  There  has  never  been  an  at- 
tempt to  filibuster  at  this  particular 
point  and,  of  course,  this  bill  now  does 
have  several  Hatch  amendments  in  it 
that  certainly  make  It  better  than  it 
was,  but  certainly  not  good  enough 
that  will  be  something  to  help  the 
coimtry. 

With  that,  I  reserve  the  remainder 
of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  HATCH.  How  much  time  does 
the  Senator  from  Utah  have? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah  has  5 
minutes  45  seconds. 

Mr.  HATCH.  I  yield  the  remainder 
of  my  time  to  the  distinguished  Sena- 
tor from  Texas. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  the 
week  before  we  all  went  back  home  for 
recess,  my  opinion  concerning  the 
motive  behind  this  bill  went  back  and 
forth  between  two  motivations. 

I  looked  at  the  facts,  and  the  facts 
are  that  the  layoff  rate  today  is  at  a 
20-year  low.  The  layoff  rate  today  is 
40  percent  less  than  it  was  when 
Jimmy  Carter  was  President.  We  are 
opening  six  plants  in  America  today 
for  every  one  that  is  closing.  Fifteen 
new  businesses  are  started  every  day 
for  one  that  closes. 

So  I  asked  myself,  why  is  there  this 
sudden  surge  of  Interest  in  the  so- 
called  plant  closing  legislation?  Well,  I 
thought  for  one  moment  that  maybe 
somebody  really  thinks  this  is  going  to 
help  America.  So  I  looked  at  the  facts 
around  the  world,  and  the  facts  are 
about  as  clear-cut  as  they  can  be. 

Those  areas  of  the  world  that  have 
government  dictate  concerning  the  op- 
eration of  business  that  limit  the  abili- 
ty of  the  entrepreneur  to  open  busi- 
nesses or  close  businesses  in  response 
to  economic  forces  almost  uniformly 
have  higher  unemployment  rates  and 
lower  growth  rates  than  the  United 
States.  In  fact,  Europe  has  had  plant- 
closing  legislation  for  15  years  in  most 
of  the  major  industrial  countries  of 
Western  Europe.  They  have  not  cre- 
ated a  job  in  10  years,  and  today  they 
squander  billions  of  dollars  trying  to 
shut  down  obsolete  plants  instead  of 
spending  the  money  to  create  new 
plants  to  invest  in  new  technology  in 
order  to  create  new  jobs. 

With  any  kind  of  objective  review  of 
the  facts,  I  really  came  down  to  two 
premises:  No.  1,  that  the  primary  moti- 
vation behind  this  bill  was  politics.  It 
is  a  Presidential  election  year  and  I 
thought  there  might  be  some  people 
who  think  that  you  can  make  a  politi- 
cal issue  out  of  this.  But  knowing  my 


colleagues,  I  immediately  rejected  that 
possibility. 

Then  I  came  upon  a  second  thesis, 
and  that  is  that  our  Democratic  col- 
leagues think  that  their  candidate, 
Mike  Dukakis,  is  going  to  be  elected 
President.  They  believe  that  Lf  he  is 
elected  I*resident,  then  he  Is  going  to 
raise  taxes  on  the  working  men  and 
women  of  America;  that  he  is  going  to 
increase  deficit  spending.  They  have 
concluded  that  this  is  going  to  produce 
a  massive  recession  in  America,  pro- 
ducing massive  layoffs  and  perhaps 
the  legislation  before  us  is  their  way 
of  preparing  for  that  eventuality. 
They  will  have  legislation  that  says  to 
working  people:  "We  took  away  your 
job:  we  put  you  out  of  work;  we  mort- 
gaged your  future,  but,  oh,  by  the  way, 
just  so  you  remember  who  the  good 
guys  are.  we  gave  you  60-day  notice." 

I  guess.  Mr.  President,  I  was  sort  of 
willing  to  leave  it  there  in  my  mind 
thinking  that  our  cause  here  is  a  hope- 
less task.  But  during  the  recess  when  I 
was  back  home  in  one  of  my  cities  in 
south  Texas,  I  had  a  partisan  from  my 
political  party  come  up  and  tell  me 
that  we  needed  to  wake  up  to  the  fact 
that  this  was  a  political  issue  in  the 
country.  That,  in  fact,  it  was  hurting 
Republicans  if  we  were  holding  up  this 
bill.  After  all,  what  issue  could  be  re- 
lated to  this  bill  that  might  be  so  im- 
portant that  we  should  risk  political 
harm  to  prevent  this  bill  from  being 
adopted? 

I  thought  for  a  minute,  and  I  said: 
"Well,  I  guess  there  are  just  some  old, 
tired  issues  that  maybe  America  has 
outgrown  like  private  property,  like 
freedom.  I  guess  those  are  the  issues 
that  stand  in  the  way  of  those  of  us 
who  oppose  this  bill  who  view  this  bill 
to  be  politics  at  its  worst,  who  believe 
that  this  bill  is  an  anathema  to  the 
American  system  and  to  everything 
for  which  this  country  stands. 

If  this  bill  had  been  brought  up  for 
debate  in  this  great  body  in  the  time 
of  Jefferson,  Adams,  Washington,  and 
Madison,  it  would  not  have  garnered 
the  support  of  a  parcel  of  pickpockets. 
But  it  has  support  today  because  of 
the  underlying  politics  that  there  are 
more  people  working  in  plants  than 
there  are  people  who  run  plants,  and 
also  people  do  not  understand  the 
issue. 

Mr.  President,  I  have  looked  in  vain 
at  our  Constitution  to  find  a  provision 
that  says  we  have  the  right  to  say  to  a 
man.  "Your  business  may  be  going 
broke.  Your  whole  life's  work  may  be 
destroyed,  and  yet  we  are  going  to 
come  in  and  say  to  you,  'Squander 
your  life  substance,  but  you  do  what 
we  tell  you  to  do  in  leaving  your  plant 
open,'  even  though  that  may  destroy 
your  ability  to  ever  build  your  busi- 
ness." 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has  ex- 
pired. 


Mr.  GRAMM.  Mr.  President.  I  thank 
the  Chair  for  his  indulgence. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  remains? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Two  minutes  fifty-four  seconds 
remain. 

Mr.  KENNEDY.  How  is  that  divid- 
ed? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachusetts 
controls  all  the  time  left. 

Mr.  KENNEDY.  Unless  there  is 
someone  further  who  wants  to  speak, 
Mr.  President,  I  suggest  the  absence  of 
a  quortmi. 

Mr.  GRAMM.  Mr.  President,  will  the 
Senator  withhold?  I  was  so  swollen  up 
with  this  speech,  if  the  Senator  will 
yield  me  that  time,  I  would  be  grate- 
ful. 

Mr.  KENNEDY.  To  speak  in  behalf 
of  cloture  or  in  opposition? 

Mr.  GRAMM.  On  behalf  of  America. 

Mr.  KENNEDY.  Is  that  going  to  be 
different  from  what  we  have  heard? 

Mr.  GRAMM.  No,  it  is  what  has 
been  said.  I  am  not  sure  what  the  gen- 
tleman heard. 

Mr.  EXON.  Will  the  Senator  yield 
me  2  minutes  of  his  remaining  time? 

Mr.  KENNEDY.  I  do  not  want  to  be 
disrespectful  to  my  good  friend  and 
colleague  from  Texas,  but  the  Senator 
has  not  spoken.  I  yield  him  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  have 
been  listening  with  interest  to  the  talk 
or  reasoning,  or  lack  thereof,  of  my 
distinguished  friend  and  colleague 
from  Texas.  I  simply  remind  him  that, 
as  far  as  this  Senator  is  concerned, 
this  is  not  a  political  measure;  this  is  a 
measure  of  fairness.  To  try  and  say 
what  Jefferson  or  those  great  found- 
ers of  this  institution,  including 
George  Washington,  would  do  under 
the  circumstances  is  taking  leave  of 
their  reasoning  beyond  any  point  that 
I  think  is  reasonable. 

What  this  bill  simply  says  is  that  if  a 
company,  primarily  a  corporation, 
more  likely,  would  be  affected  by  this 
measure,  if  they  are  going  to  close 
down,  they  are  required  to  give  60 
days'  notice,  or  if  they  are  going  to 
have  mass  layoffs  in  the  next  60  days, 
they  are  required  to  give  notice.  I 
think  this,  in  an  industrial  world,  that 
those  great  founders  of  our  country 
did  not  live  in,  is  entirely  reasonable. 

Show  me  a  businessman  who  does 
not  know  that  he  is  going  to  close  a 
major  plant— and  this  has  to  do  with 
major  plants— in  the  next  60  days  or 
have  a  mass  layoff  in  the  next  60  days 
and  I  will  show  you  a  businessman 
who  should  not  be  in  the  industrial 
business  sector  in  the  first  instance.  I 
hope  that  we  pass  this  measure,  which 
I  think  is  the  ultimate  of  fairness. 


CLOTURE  MOTION 

The  ACTING  PRESIDENT  pro  tem- 
pore. AU  time  having  expired,  1  hour 
having  passed  since  the  Senate  con- 
vened, the  clerk  will  report  the  motion 
to  invoke  cloture. 

The  legislative  clerk  read  as  follows: 

CLOTTTRK  MOTION 

We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  S.  2527,  a 
bin  to  require  advance  notification  of  plant 
closings  and  mass  layoffs,  and  for  other  pur- 
poses. 

Senators  Harry  Reid,  J.J.  Exon,  Daniel 
K.  Inouye,  George  J.  Mitchell,  Brock 
Adams,  Claiborne  Pell,  Howard  Metz- 
enbaum.  Bob  Graham,  Jeff  Blngaman, 
Lloyd  Bentsen,  Bill  Bradley,  Edward 
M.  Kennedy,  Paul  Simon,  Wendell 
Ford,  J.  Bennett  Johnston,  and  Tom 
Daschle. 

Mr.  BYRD  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 

Mr.  BYRD.  I  wonder  if  this  proposal 
would  be  agreeable  to  Senators,  that 
we  vote  at  2  p.m.  today  on  the  motion 
to  invoke  cloture  without  a  prior 
quonun  call  and  Senators  could  have 
some  additional  time  if  they  wish  to 
debate  at  this  point. 

Mr.  KENNEDY.  Mr.  President,  I 
have  no  objection.  However  the  major- 
ity leader  and  minority  leader  want  to 
proceed  seems  perfectly  satisfactory  to 
me. 

Mr.  EXON.  Reserving  the  right  to 
object,  may  I  inquire  of  the  majority 
leader  on  the  timing.  Was  it  not  prear- 
ranged that  we  would  have  the  begin- 
ning of  the  cloture  vote  at  1  o'clock? 
Was  that  the  schedule  or  was  I  misin- 
formed? 

Mr.  BYRD.  No,  that  was  not  the 
schedule.  The  schedule  was  to  begin 
the  automatic  quorum  call  at  1  o'clock. 

Mr.  EXON.  I  would  like  to  remind 
the  majority  and  minority  leaders  that 
at  2  o'clock  the  Armed  Services  Com- 
mittee, on  which  the  Senator  from 
Texas,  the  Senator  from  Massachu- 
setts, and  myself  serve,  has  a  very  im- 
portant meeting  scheduled  in  regard 
to  the  difficulties  in  the  Persian  Gulf, 
and  I  know  there  are  other  meetings 
with  those  who  will  testify  at  that 
meeting  scheduled  later  on.  Would  it 
be  possible  to  schedule  the  vote  so 
that  that  2  o'clock  meeting  will  not  be 
interrupted? 

Mr.  BYRD.  Mr.  President,  in  re- 
sponse to  the  distinguished  Senator 
from  Nebraska,  perhaps  this  would  re- 
solve the  problems  of  all  Senators; 
namely,  that  we  begin  the  roUcall  vote 
on  the  motion  to  invoke  cloture  at  1:45 
p.m.  and  that  the  vote  be  a  30-minute 
roUcall  vote,  this  to  allow  the  Senators 
on  Armed  Services  to  vote  and  to 
attend  their  meeting  and  to  allow 
other  Senators  perhaps  to  resolve 
scheduling  difficulties. 


Mr.  EXON.  I  thank  the  leader  for 
that  consideration.  I  have  no  objec- 
tion. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  BYRD.  Yes. 

Mr.  METZENBAUM.  Is  there  any 
possibility  if  we  are  able  to  invoke  clo- 
ture—and  my  guess  is  we  will— about 
coming  to  an  agreement  with  respect 
to  a  time  certain  for  final  passage? 

Mr.  BYRD.  The  distinguished  Re- 
publican leader  and  I  discussed  this 
earlier,  and  we  hope  to  continue  those 
discussions  in  light  of  the  possibility 
cloture  will  be  invoked,  after  which,  if 
it  is  invoked,  perhaps  we  can  pursue 
that  course. 

Mr.  METZENBAUM.  I  thank  the 
leader. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
20  minutes  to  be  equally  divided  for 
further  debate,  and  then  that  the 
Senate  stand  in  recess  until  the  hour 
of  1:45  p.m.  today,  at  which  time  the 
vote  proceed  on  the  cloture  motion 
without  any  further  quorum  call. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 

Mr.  BYRD.  I  thank  all  Senators. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  GRAMM.  Mr.  President.  I  yield 
myself  the  10  minutes  allotted  to  this 
side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Texas  is  rec- 
ognized for  10  minutes. 

Mr.  GRAMM.  Mr.  President,  if 
someone  had  come  before  this  body 
and  said  that  we  ought  to  have  an  em- 
ployer notification  program,  since, 
after  all,  the  employer  puts  up  the 
capital,  invests  the  money,  builds  the 
building,  buys  the  equipment,  insti- 
tutes contracts  with  the  electric  com- 
pany and  the  water  company,  hires 
people  and  therefore  in  looking  at  the 
transactions  between  the  employer 
and  the  employee  the  employer  has  a 
stronger  claim  to  be  notified  of  the 
termination  of  an  employment  trans- 
action than  the  employee,  people 
would  think  he  was  crazy.  I  believe 
such  a  proposal  would  hardly  be  given 
serious  consideration  in  this  body.  And 
yet  we  have  before  us  a  proposal 
which  says  that  the  Federal  Govern- 
ment is  going  to  mandate  that  the  em- 
ployer give  the  employee  60  days' 
notice. 

Now,  Mr.  President,  what  other  than 
politics  would  differentiate  the  treat- 
ment of  those  two  parties  to  that 
transaction?  I  think  nothing  but  poli- 
tics would  dictate  it. 

Mr.  President,  anybody  who  says 
that  an  employer  who  has  the  capac- 
ity to  do  so  ought  to  give  his  employee 
the  maximum  amount  of  notification 
is  a  person  with  whom  I  agree.  If  a 
company,  whether  it  be  a  proprietor- 
ship or  a  corporation,  has  the  where- 


withal to  notify  workers  when  it  has 
to  close  a  plant  or  work  to  see  that 
they  can  transfer  to  another  part  of 
the  company,  if  the  company  has  op- 
erations that  stay  open  somewhere 
else,  I  think  that  company  benefits  in 
terms  of  employee  loyalty,  in  terms  of 
the  consumer  of  their  product  recog- 
nizing that  they  are  good  corporate 
citizens,  and  because  clearly  they  have 
done  the  right  thing. 

Mr.  President,  it  is  a  far  cry  from 
that  circumstance  to  passing  a  law 
which  says  that  an  employer  has  to 
give  60  days'  notice  in  which  he  has  to 
continue  to  operate  the  plant,  has  to 
continue  to  employ  people,  whether 
there  is  a  market  for  his  product  or 
not,  whether  he  can  pay  his  bills  or 
not,  whether  his  company  is  destroyed 
or  not,  whether  the  work  of  a  lifetime 
ends  up  being  wiped  out  by  that  deci- 
sion or  not.  In  fact,  what  this  bill  says 
is  that  if  a  businessperson,  an  entre- 
preneur goes  out  and  spends  a  lifetime 
to  build  a  business  and  if  something 
happens  and  they  lose  their  ability  to 
sell  their  product,  and  therefore  the 
result  of  their  whole  lifetime  is  being 
wiped  out  in  something  that  is  far 
more  a  financial  disaster  to  the  owners 
of  the  company,  whether  the  owner  be 
one  person  or  whether  it  be  a  retire- 
ment fund,  the  closing  of  a  plant  is 
more  of  a  disaster  to  the  owner  of  the 
company  than  it  is  to  the  person  w^ho 
works  there  because  the  person  who 
works  there  can  go  on  and  work  some- 
where else.  The  owner  of  the  company 
has  lost  his  wealth.  In  the  case  of  re- 
tirees that  have  invested  by  their  re- 
tirenr>ent  fund  buying  the  stock  of  the 
company,  that  wealth  is  lost.  A  person 
may  have  worked  30  years  and  paid 
into  a  retirement  fund  and  that  retire- 
ment fund  buys  the  common  stock  of 
the  company  and  it  closes.  That 
wealth  is  lost.  Nothing  can  make  that 
up.  They  carmot  just  snap  their  fin- 
gers and  go  out  and  recreate  that 
wealth. 

Now,  Mr.  President,  what  this  bill 
says  is  that  if  a  company  is  going 
broke,  if  the  life  savings  of  the  people 
who  invested  in  it  are  being  lost,  we 
are  going  to  make  that  company  stay 
open  and  destroy  that  investment  to 
force  them  to  give  60  days'  notice. 

Now,  other  than  the  obvious  fact 
that  we  have  no  constitutional  right  to 
do  that,  other  than  that  obvious  in- 
convenience, let  us  look  at  the  practi- 
cal side  of  it. 

In  my  State  we  had  what  amounts  to 
a  depression  3  years  ago,  and  that  de- 
pression hit  us  first  in  the  oil  industry 
and  then  all  across  our  State— in  the 
real  estate  industry,  the  banking  in- 
dustry, the  savings  and  loan  industry. 
Businesses  all  over  Texas  had  to  lay 
people  off,  and  they  hated  it.  But  the 
alternative  to  laying  people  off  was  to 
destroy  the  company  and  close  its 
doors.   The  alternative  to  laying  off 
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200  people  was  to  eliminate  the  jobs  of 
400  people  by  the  company's  going 
bankrupt. 

Mr.  President,  today  all  over  Texas. 
as  our  economy  starts  to  recover,  these 
companies  that  cut  back  from  500  jobs 
to  50  and  held  onto  their  bootstraps  to 
survive  are  now  employing  50,  100,  or 
200  people.  If  this  bill  had  been  in 
effect  3  years  ago  when  this  economic 
catastrophe  swept  through  Texas,  lit- 
erally thousands  of  businesses  that  are 
recovering  would  be  bankrupt  today 
and  out  of  business  forever.  Who 
would  that  benefit?  Is  the  ability  to 
give  somebody  60-day  notice  worth  it 
if  it  destroys  the  company  and  elimi- 
nates everybody's  job  that  works  for 
that  company  and  prevents  that  com- 
pany from  ever  opening  its  doors 
again?  I  think  not. 

The  great  tragedy  here,  Mr.  Presi- 
dent, is  that  we  are  doing  this  because 
this  is  good  politics.  Quite  frankly,  I 
have  less  hostility  toward  the  view- 
point that  this  is  somehow  a  good 
idea,  which  in  my  mind  is  simply  lack 
of  knowledge  of  the  experience  of  the 
nations  of  the  world  that  have  tried 
this  wrongheadedness,  than  for  the 
view  of  the  many  who  say  this  is  good 
politics;  forget  about  it,  it  is  going  to 
happen  anyway. 

The  plain  truth  is,  Mr.  President, 
that  we  are  a  little  bit  like  this  farmer 
who  has  a  goose  that  lays  the  golden 
egg.  This  goose  regularly  lays  thus 
golden  egg  and  we  rejoice  in  it.  And 
then  suddenly  the  goose  stops  laying 
the  golden  egg,  and  rather  than  going 
back  and  looking  at  the  fact  that  the 
coop  has  burned  down,  that  the  lake 
was  drained,  that  the  goose  was  not 
fed,  that  the  dog  was  let  loose  in  the 
barnyard  to  chase  the  goose  around 
and  suddenly  one  day  it  stopped  laying 
the  golden  egg,  rather  than  going  back 
to  try  to  rebuild  the  coop  and  fill  the 
pond  back  up.  feed  the  goose  again 
and  protect  the  goose  from  the  dog, 
we  call  out  the  veterinarian  to  operate 
on  the  goose. 

Now.  the  tragedy  is.  Mr.  President, 
this    bill    is    going    to    destroy    jobs, 
growth,  suid  opportunity.  This  bill  is 
not  going  to  overcome  the  genius  and 
productivity  of  the  American  econo- 
my. It  will  survive  in  spite  of  the  dis- 
ease   of   economic    troubles    and    the 
absurd    prescription    of    the    doctor 
which  is  this  bill  and  the  Congress.  I 
have  no  doubt  about  the  future  of 
America.  It  will  overcome  every  con- 
straint that  we  put  in  its  way.  But  that 
future  will  be  a  little  less  bright,  op- 
portunities  will    be    fewer,    economic 
growth  will  be  less  because  of  this  bill. 
That  to  me  represents  an  unnecessary 
tragedy.  That  is  why  I  am  opposed  to 
this  bill.  I  am  not  for  plant  closings.  I 
am  against  plant  closings.  I  want  to 
debate  legislation  to  open  up  plants, 
EUid  to  create  jobs.  I  am  not  interested 
in  spreading  the  miseries  and  rubbing 
everybody's  nose  In  it.  This  bill  is  bad 
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legislation  and  it  assaults  a  fundamen- 
tal premise  that  the  American  system 
is  built  on.  That  premise  is  private 
profit.  We  have  no  right  to  require  an 
American  citizen,  an  investor,  an  en- 
trepreneur, to  destroy  their  life's  sav- 
ings to  force  them  to  keep  a  plant 
open  when  they  might  salvage  their 
business  and  ultimately  create  jobs  for 
their  employees  by  closing. 

I  hate  to  see  a  plant  close  or  to  lay 
people  off,  but  there  is  something 
worse;  that  is,  plants  closing  that 
never  open,  and  people  being  laid  off 
that  are  never  called  back. 

That  is  what  is  wrong  with  this  bill. 
Mr.  President,  I  am  certain  that  it  is 
going  to  pass.  I  believe  it  is  going  to 
become  law  but  I  wanted  to  make  it 
clear  that  I  am  against  it.  It  is  a  law 
that  I  hope  some  day  we  are  enlight- 
ened enough  to  repeal.  I  may  be  an  old 
and  ancient  one  if  I  am  fortunate 
enough  to  be  here,  but  if  I  am  I  will 
rejoice  when  that  day  comes. 
I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 
Mr.  SIMON  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Illinois. 

Mr.  SIMON.  I  yield  myself  as  much 
time  as  I  may  consume. 

My  friend,  the  distinguished  Senator 
from  Texas,  says  this  is  not  a  cure-all. 
Of  course  it  is  not  a  cure-all.  This  is 
just  one  part  of  what  is  needed  in  this 
country.  We  have  to  encourage  re- 
search. We  have  to  encourage  im- 
proved productivity.  We  have  to  en- 
courage people  to  get  jobs  here.  That 
is  why  the  senior  Senator  from  Texas. 
Senator  Bentsen,  has  been  pushing  a 
trade  bill,  so  we  can  get  those  jobs  in 
this  country. 

But  the  argument  that  my  friend. 
Senator  Gramm,  uses  when  he  says  we 
are  taking  things  away  from  business 
can  be  used  against  Social  Security, 
you  can  use  that  against  unemploy- 
ment compensation,  and  you  can  use  it 
against  all  kinds  of  things. 

I  simply  point  out  to  any  Senators 
who  may  not  have  made  up  their  mind 
yet  that  there  are  two  very  impor- 
tant—some people  would  call  them 
loopholes.  They  are  things  that  will 
permit  businesses  that  really  are 
under  dire  circumstances  to  avoid  this. 
Any  business  where  the  circumstances 
were  not  reasonably  foreseeable  as  of 
the  time  that  the  notice  would  have 
been  required  is  exempt.  That  is  a 
pretty  massive  loophole;  and,  also,  the 
employer  was  actively  seeking  capital 
or  business  which  if  obtained  would 
have  enabled  the  employer  to  avoid  or 
postpone  the  shutdown,  and  the  em- 
ployer reasonably  and  in  good  faith 
believed  that  giving  the  notice  re- 
quired would  have  precluded  the  em- 
ployer from  obtaining  the  needed  cap- 
ital or  business.  Those  are  pretty  mas- 
sive loopholes. 


Then  finally.  Mr.  President.  I  used 
to  be  in  business.  I  had  a  small  pub- 
lishing business  and  had  four  small 
plants.  I  guess  anyone  who  is  in  busi- 
ness does  not  like  writing  out  those 
checks  to  the  Government.  But  the 
one  I  always  regretted  writing  the 
most  was  the  one  for  unemployment 
compensation  because  very  rarely  was 
I  laying  people  off.  and  very  rarely 
was  I  the  cause  of  that  unemployment 
compensation  check  that  I  had  to 
write  out.  What  we  are  doing  right 
now  in  this  is  to  discourage  needless 
expenditures  by  business.  This  is  a 
business  protection  bill  as  well  as  a 
protection  bill  for  workers.  Responsi- 
ble businesses  give  notice.  But  we  are 
saying  here  to  businesses  that  are  not 
giving  notice  that  we  are  going  to  have 
to  do  it  so  we  will  not  have  to  pay  out 
as  much  money  in  unemployment 
compensation.  If  workers  are  given 
enough  advanced  notice,  they  can  get 
other  jobs.  We  do  not  need  to  spend 
money  for  a  nonproductive  purpose 
like  unemployment  compensation. 

I  think  this  bill  makes  a  great  deal 
of  sense.  I  hope  we  will  pass  the  clo- 
ture motion  and  we  will  pass  the  bill, 
and  do  it  quickly. 

May  I  inquire  of  the  Chair  how- 
much  time  I  have  left? 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  Senator  has  6  minutes 
remaining. 

Mr.  SIMON.  I  reserve  the  balance  of 
my  time. 

Mr.  BYRD.  Will  the  Senator  yield? 

Mr.  SIMON.  I  am  pleased  to  yield  to 
the  majority  leader. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator. 
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ORDER  OF  PROCEDURE 
Mr.  BYRD.  Mr.  President,  at  1:45 
p.m..  the  Senate  will  vote  on  the 
motion  to  invoke  cloture  without  the 
mandatory  quorum  call  or  without  any 
quorum  call  being  entered.  If  that  clo- 
ture motion  should  fail,  there  will  be 
an  immediate  vote  on  the  second 
motion  to  invoke  cloture.  If  that  vote 
should  fail,  then  there  will  be  a  third 
opportunity  for  Senators  to  invoke  clo- 
ture. If  cloture  is  invoked  during  the 
afternoon,  then  the  plant-closing  bill 
will  remain  the  pending  business 
before  the  Senate  to  the  exclusion  of 
all  other  business.  And  if  it  is  not  in- 
voked this  afternoon,  there  will  be  a 
vote  on  cloture  on  tomorrow.  I  hope 
that  cloture  will  be  invoked.  The  first 
rollcall  vote  this  afternoon  will  be  a 
30-minute  rollcall  vote. 

I  ask  unanimous  consent  that  the 
call  for  the  regular  order  be  automatic 
at  the  conclusion  of  30  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  if  Sena- 
tors are  here,  I  hope  they  will  come  to 
the  floor  and  vote  early  on  the  rollcall 


vote  and  not  wait  until  the  last 
minute;  because  if  all  Senators  have 
voted,  it  wUl  be  possible  then  to  close 
the  vote  and  proceed  either  to  the 
next  cloture  vote  or  further  action  on 
the  bill.  So  if  the  Senators  are  here, 
they  should  take  advantage  of  the  op- 
portunity to  vote  early  and  help  to  ex- 
pedite the  business  of  the  Senate. 

I  thank  the  distinguished  Senator 
for  yielding. 

Mr.  SIMON.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

As  I  understand  our  situation,  if  I 
yield  back  the  remainder  of  my  time, 
we  will  be  in  recess  until  1:45.  Is  that 
correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  SIMON.  I  yield  back  the  remain- 
der of  my  time. 

R£CE,SS  UNTIL  i:4S  P.M. 

The  PRESIDING  OFFICER.  The 
Senate  stands  In  recess  until  1:45  p.m. 

Thereupon,  at  1:22  p.m..  the  Senate 
recessed  until  1:45  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
Daschle). 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  S.  2527,  a  bill  to 
require  advance  notification  of  plant 
closings  and  mass  layoffs,  and  for 
other  purposes,  shall  be  brought  to  a 
close? 

The  yeas  and  nays  are  automatic 
under  the  rule,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Delaware  [Mr. 
BiDEN]  is  absent  because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTz],  the  Senator  from  Rhode  Island 
[Mr.  Chafee],  the  Senator  from 
Nevada  [Mr.  Hecht],  the  Senator  from 
North  Carolina  [Mr.  Helms],  the  Sen- 
ator from  Arizona  [Mr.  McCain]  and 
the  Senator  from  Alaska  [Mr.  Mur- 
KowsKi]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  annoimced— yeas  88, 
nays  5,  as  follows: 

[Rollcall  Vote  No.  222  Leg.] 
YEAS— 88 


Adams 

Conrad 

Gam 

Armstrong 

Cranston 

Glenn 

Baucus 

D'Amato 

Gore 

Bentsen 

Danforth 

Graham 

Bingaman 

Daschle 

Gramm 

Bond 

DeConclnl 

Grassley 

Boren 

Dbcon 

Harkln 

Bradley 

Dodd 

Hatch 

Breaux 

Dole 

Hatfield 

Bumpers 

Domenici 

Henin 

Burdlck 

Durenberger 

Heinz 

Byrd 

Evans 

HoUlngs 

ChUes 

Exon 

Inouye 

Cochran 

Ford 

Johnston 

Cohen 

Fowler 

Karnes 

Kassebaum 

Nlckles 

Shelby 

Hasten 

Nunn 

Simon 

Kennedy 

Packwood 

Simpson 

Kerry 

PeU 

Specter 

Lautenberg 

Pressler 

Stafford 

Leahy 

Pro  xm  Ire 

Stennls 

Levin 

Pryor 

Stevens 

Lugar 

Quayle 

Thurmond 

Matsunaga 

Reld 

Trlble 

McConnell 

Rlegle 

Warner 

Melcher 

Rockefeller 

Weicker 

Metzenbaum 

Roth 

Wilson 

MlkuUkl 

Sanford 

Wlrth 

Mitchell 

Sarbanes 

Moynlhan 

Sasser 

NAYS-5 

Humphrey 

Rudinan 

Wallop 

McClure 

Symms 

NOT  VOTING- 

-7 

Biden 

Hecht 

Murkowskl 

Boschwltz 

Helms 

Chafee 

McCain 

The  PRESIDING  OFFICER  (Mr. 
Adams).  On  this  vote  the  yeas  are  88, 
the  nays  are  5.  Three-fifths  of  the 
Senators  duly  chosen  having  voted  in 
the  affirmative,  the  motion  is  agreed 
to. 

Mr.  BYRD.  Mr.  President,  it  appears 
that  it  might  be  possible  to  get  a  time 
agreement  on  the  bill.  The  distin- 
guished Senator  from  California,  [Mr. 
Wilson],  has  an  amendment  pending, 
and  I  understand  in  talking  with  the 
Republican  leader  that  the  Senator 
from  California  would  be  willing  to 
have  a  40-minute  time  agreement  on 
his  amendment,  the  time  to  be  equally 
divided.  I  make  that  request. 

The  PRESIDING  OFFICER.  Is 
there  an  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BYRD.  I  am  advised  by  the  Re- 
publican leader  that  there  is  an 
amendment  by  Mr.  Quayle.  I  wonder 
if  a  1-hour  time  agreement  on  that 
would  be  agreeable. 

Mr.  President,  I  make  that  request- 
to  be  equally  divided  in  accordance 
with  the  usual  form. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  are  there 
any  other  amendments? 

Mr.  DOLE.  Will  the  majority  leader 
yield? 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  During  the  discussion  of 
the  Wilson  amendment  and  the 
Quayle  amendment,  I  think  I  will  be 
able  to  determine  if  further  amend- 
ments will  be  offered.  I  have  not 
checked  yet  with  the  distinguished 
Senator  from  Utah  [Mr.  Hatch],  or 
my  colleague.  Senator  Kassebaum. 
And  I  have  a  few  amendments  pend- 
ing. I  am  not  certain  I  will  call  them 
up,  but  I  will  be  in  a  position  to  notify 
the  majority  leader. 

Mr.  BYRD.  All  right,  Mr.  President, 
that  is  progress. 

Mr.  President,  are  Senators  willing 
to  preclude  any  second-degree  amend- 
ments to  these  two  amendments?  I 
make  that  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  BYRD.  Mr.  President.  I  thank 
all  Senators.  Hopefully  we  can  inquire 
as  to  whether  or  not  there  are  other 
smiendments  sind  perhaps  arrive  at  a 
time  for  final  vote  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  on  tomorrow,  provided  the 
action  on  the  pending  bill  is  concluded 
today,  immediately  at  the  conclusion 
of  morning  business  the  Senate  pro- 
ceed to  the  consideration  of  the  DC 
Appropriation  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection, 
it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  yield 
the  floor. 

AHENDICENT  NO.  3487 

Mr.  WII^ON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WILSON.  Mr.  President.  I  have 
an  amendment  at  the  desk.  As  I  under- 
stand the  agreement  entered  into  at 
the  request  of  the  majority  leader,  we 
have  a  time  limit.  How  much  time  is 
afforded  both  sides? 

The  PRESIDING  OFFICER.  Forty 
minutes  equally  divided. 

Mr.  WILSON.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
amendment  is  pending.  The  Senator  is 
recognized. 

Mr.  WILSON.  I  thank  the  Chair. 

Mr.  President,  the  pending  amend- 
ment is  very  like  that  which  was  of- 
fered by  Senator  Dole  last  week  when 
he  asked  that  we  take  account  of  such 
things  as  the  natural  disaster  current- 
ly afflicting  the  farmers  of  the  Mid- 
west, the  South,  and  the  West— the 
terrible  drought.  The  Dole  amend- 
ment would  exempt  employers  who 
are  occasioned  by  such  a  natural  disas- 
ter, some  uivforeseen  act  to  require 
laying  off  significant  numbers  of  their 
employees.  Under  the  existing  bill,  sec- 
tion 3(b)(2)  of  the  bill  provides  an  ex- 
ception to  the  60-day  notice  require- 
ment for  a  plant  closing  or  mass  layoff 
if  it  is  caused  by  business  circum- 
stances that  were  not  reasonably  fore- 
seeable. 

Mr.  President,  that  language  ex- 
presses a  reasonable  intention.  My 
quarrel  with  it  is  that  it  is  not  suffi- 
ciently precise.  It  leaves  to  someone  a 
question  of  judgment  as  to  whether  or 
not  the  circumstances  that  are  raised 
by  an  employer  as  a  defense  against 
the  provisions  of  required  notice  were 
reasonably  foreseeable.  For  the  very 
same  reason  that  Senator  Dole  last 
week  offered  his  amendment  I  urge 
the  amendment  that  is  pending  in  the 
interest  of  achieving  clarification  and 
fairness.  Basically,  we  should  not 
demand  notice  when  the  layoff  or  clos- 
ing is  beyond  the  control  of  the  em- 
ployer. We  will  do  nothing  good  in 
that  respect  than  simply  aggravate  a 
sick  economic  situation  imperiling  the 
balance  of  his  employees. 
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many  employers  would  face  such  a 
caiTo«>o  onH  iinovnpr.tpd  .shortaEe.  but  if 


What  I  said  last  week  to  my  col- 
league from  Texas,  Senator  Gramm, 


I  intend  to  move  to  table  the  Wilson 
amendment  at  the  appropriate  point. 
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Under  the  amendment  that  I  have 
offered  notice  would  not  be  necessary 
if  it  is  a  response  to  an  inability  to  ac- 
quire materials  necessary  for  an  em- 
ployer who  is  engaged  in  manufactur- 
ing his  product  or  for  an  employer 
who  is  engaged  in  the  provision  of 
services  to  provide  those  services. 

As  an  example,  a  recent  news  story 
in  the  New  York  Times  reported  that 
we  had  stopped  in  the  United  States 
all  imports  of  certain  cotton  diapers 
from  China  even  though  there  is  no 
indication  they  are  being  traded  in  vio- 
lation of  fair  trade  laws,  the  laws 
against  dumping  and  subsidies. 
Rather,  the  restrictions  arose  from  a 
complaint  from  a  domestic  manufac- 
turer under  the  terms  of  the  multi- 
fiber  arrangement.  If  the  diaper  serv- 
ice cannot  lay  hands  upon  sufficient 
diapers  in  order  to  go  forward  with  its 
operation,  and  if  the  employer  as  a 
result  is  compelled  to  lay  off  his  em- 
ployee because  it  does  not  make  busi- 
ness sense  to  stay  in  that  diaper  serv- 
ice, he  would  not  be  required  to  give 
advance  notice.  In  other  words,  if  he  is 
out  of  business  because  his  own  Gov- 
ernment will  not  let  him  buy  fairly 
traded  goods  that  he  needs,  then  his 
own  Government  should  not  further 
penalize  him  by  requiring  him  to  stay 
in  operation  beyond  the  point  where  it 
makes  economic  sense  to  do  so. 

Another  example,  xinder  the  present 
steel  program,  U.S.  companies  are  re- 
stricted from  importing  fairly  traded 
semifinished  steel.  The  steel  quota 
system  has  hurt  companies  in  my 
State,  California,  who  have  had  trou- 
ble acquiring  supplies  from  U.S.  com- 
panies, either  because  of  the  uneco- 
nomic total  cost  when  transportation 
costs  are  figured  in  or  because  of  the 
simple  lack  of  supply.  Unfortunately, 
even  when  no  domestic  supply  exists 
and  the  short  supply  exemption  pro- 
vided by  the  Commerce  Department  in 
order  to  provide  relief  from  restrictive 
quotas  is  invoked,  that  process  is  both 
complex,  it  is  highly  uncertain,  and  it 
leaves  a  number  of  those  operations 
engaged  in  fabrication  of  steel  prod- 
ucts from  being  able  to  achieve  the 
supply  they  need,  not  just  the  supply 
of  demand,  but  even  to  satisfy  current 
demand.  And  it  has  had  the  effect,  in 
short,  of  leaving  California  steel-con- 
suming companies  in  doubt  on  avail- 
ability until  the  last  minute.  Some- 
times notice  is  later  than  that  as  the 
long  lead  time  for  steel  means  inevita- 
ble delays  in  delivery. 

So  in  short,  the  Wilson  amendment 
would  not  require  notice  when  a  U.S. 
manufacturer  is  cut  off  from  his  raw 
materials. 

Another  example,  after  changes 
made  last  week  in  the  Dole  amend- 
ment on  natural  disasters  which 
struck  the  words  "directly  or  indirect- 
ly," it  is  not  clear  what  its  effect  would 
be  on  meatpackers.  Specifically,  it  is 
likely  that  next  year  at  some  uriknown 


time  cattle  will  be  unavailable  to  meat- 
packers.  This  shortage  will  result  from 
the  present  drought,  which  has  raised 
feed  prices,  which  has  led  to  a  larger 
than  normal  slaughter  within  recent 
weeks,  which  will  mean  smaller  herds 
for  slaughter  next  year,  which  means 
very  likely  shortages  next  year,  and  a 
reduction  in  the  normal  slaughter  and 
the  normal  supply  of  beef  to  packers. 
It  is  not  clear  from  last  week's  debate 
if  the  impact  from  the  drought  on 
meatpackers  will  be  covered  by  the 
Dole  amendment  as  modified  at  the  in- 
sistence of  the  Senator  from  Ohio.  Mr. 
Metzenbaum.  The  Wilson  amendment 
clarifies  the  situation.  There  are  other 
examples  that  come  to  mind.  Whether 
we  are  talking  about  manufacturing, 
whether  we  are  talking  about  services, 
or.  in  the  last  example,  whether  we 
are  talking  about  the  provision  of 
stock,  and  in  short,  the  language  in 
the  present  Metzenbaum  bill  that  is 
before  us  simply  does  nothing  nearly 
far  enough  in  clarifying  that  situation 
where  we  should  not  penalize  an  em- 
ployer because  through  circumstances 
utterly  beyond  his  control  he  is  unable 
to  continue  operation  at  the  current 
level,  unable  to  meet  demand,  or 
unable  even  to  sustain  a  level  of  activi- 
ty substantially  less  than  market 
demand,  which  is  the  situation  for 
those  California  steel  employers  who 
could  double  their  employee  rolls  if  in 
fact  they  were  provided  with  adequate 
semifinished  steel  to  satisfy  the 
market  demand  for  their  product. 

It  is  unfair,  and  it  is  necessary  that 
we  not  aggravate  what  are  obviously 
situations  of  fluctuating  demand  and 
therefore  fluctuating  employment, 
and  occasioned  further  hardship  to 
the  employer  which  will  threaten  his 
further  operation  threatening  the  bal- 
ance of  his  employees. 

Mr.  President,  if  the  argument  be 
raised  in  opposition  to  this  amend- 
ment that  it  is  not  necessary  because 
it  is  surplusage,  and  that  it  deals  with 
situations  already  covered  by  the 
broad  generalization  contained  in  sec- 
tion 3(b)  subparagraph  2,  the  lan- 
guage, "by  business  circumstances  not 
reasonably  foreseeable,"  that  is  not 
good  enough.  If  the  worst  argument  or 
the  strongest  argument  that  can  be 
raised  against  this  amendment  is  that 
it  is  surplusage,  I  will  say  that  it  is 
clearly  refuted  by  the  fact  that  with- 
out this  kind  of  specificity  that  we  are 
adding,  which  surplusage  does  no 
harm,  but  without  this  specificity 
there  is  serious  question  as  to  whether 
or  not  these  plain  commonsense  fair- 
ness situations  would  be  covered.  It 
would  be  left  to  someone  not  designat- 
ed in  the  legislation  to  make  a  deter- 
mination. Some  bureaucrat  some- 
where would  determine  whether  or 
not  it  is  fair  to  the  employer  to 
exempt  him  from  the  notice  provisions 
imposed  by  this  legislation. 


Mr.  F*resident,  how  much  time  re- 
mains? 

Mr.  HARKIN.  Mr.  President,  will 
the  Senator  yield? 

The  PRESIDING  OFFICER.  The 
Senator  has  1 1  minutes  remaining. 

Mr.  HARKIN.  Parliamentary  in- 
quiry: Mr.  President,  under  what  order 
are  we  operating  now?  Is  there  a  defi- 
nite time  limit  on  the  Wilson  amend- 
ment? 

The  PRESIDING  OFFICER.  There 
are  40  minutes  equally  divided,  and 
the  Senator  from  California  has  the 
floor  and  has  11  minutes  remaining. 

Mr.  HARKIN.  How  much  time  is  re- 
maining on  the  entire  amendment? 

The  PRESIDING  OFFICER.  The 
manager  of  the  bill  has  20  minutes  re- 
maining. 

Mr.  HARKIN.  The  Senator  from 
California— I  pose  the  parliamentary 
inquiry— has  11  minutes  remaining. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Who  yields  time? 

Mr.  HARKIN.  Mr.  President,  will 
the  Senator  from  California  yield? 

Mr.  WILSON.  Mr.  President.  I  re- 
serve the  remainder  of  my  time. 

Mr.  METZENBAUM.  Mr.  President. 
I  inquire  of  my  colleague  from  Iowa  if 
he  is  seeking  recognition  in  connection 
with  this  amendment. 

Mr.  HARKIN.  Yes;  I  am.  I  am  seek- 
ing recognition  in  connection  with  the 
amendment  and  for  some  clarification. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Iowa  be  good  enough  to  wait 
until  the  Senator  from  Ohio  has  con- 
cluded his  remarks? 

Mr.  HARKIN.  I  appreciate  that. 

Mr.  METZENBAUM.  I  yield  myself 
7  minutes. 

Mr.  President,  in  essence,  the  Wilson 
amendment  provides  that  there  is  no 
notice  if  an  employer  is  unable  to 
obtain  sufficient  supplies. 

Frankly,  the  Wilson  amendment  ex- 
cuses employers  from  the  notice  re- 
quirement of  a  plant  closing  or  mass 
layoff  caused  by  "the  inability  of  the 
employer  to  obtain  at  competitive  cost 
sufficient  supplies"  of  materials  to  be 
used  in  production. 

How  many  times  must  we  beat  this 
dead  horse?  How  often  do  we  have  to 
return  to  the  same  issue,  time  and 
time  again?  How  many  more  redun- 
dant amendments  must  we  table?  The 
overwhelming  majority  of  Senators  re- 
alize that  the  bill  excuses  from  notice 
any  plant  closing  or  mass  layoff  that  is 
"caused  by  business  circumstances 
that  were  not  reasonably  foreseeable 
as  of  the  time  that  notice  would  have 
been  required."  Indeed,  I  believe  my 
colleague  from  California  understands 
that  employers  who  suddenly  and  un- 
expectedly find  themselves  unable  to 
obtain  the  raw  materials  needed  in 
production  could  qualify  for  this  ex- 
emption. It  depends  upon  the  factual 
situation.    I    doubt    very    much    that 


many  employers  would  face  such  a 
severe  and  unexpected  shortage,  but  if 
they  did,  the  bUl  affords  them  an  ex- 
emption from  the  notice  requirement. 
The  conference  report  on  the  bill  as 
it  was  approved  in  the  trade  bill  Is 
clear  that  such  events  as  "a  sudden, 
unexpected  and  dramatic  change  in 
business  conditions  such  as  price  (or) 
cost"  are  groimds  for  reducing  the 
notice  requirement.  If  an  employer 
suddenly  and  unexpectedly  finds  that 
it  is  unable  to  obtain  production  mate- 
rials such  that  it  is  impossible  to  con- 
tinue operations,  that  employer  may 
shutdown  the  business  before  the  ex- 
piration of  the  notice  period  under  the 
bill  as  it  stands  now.  The  exemption 
currently  in  the  bill  is  more  than  suffi- 
cient to  cover  the  situation  envisioned 
by  Senator  Wilson.  There  is  no  need 
for  this  new  exemption. 

The  exemption  provided  in  the  bill  is 
drafted  so  as  to  provide  a  standard 
protection  against  unforeseen  business 
circumstances  for  all  employers. 

Do  we  have  to  nit-pick  the  details  of 
every  kind  of  unforeseen  circum- 
stances? We  should  not  be  amending 
the  bill  to  spell  out  every  scenario  that 
would  qualify  an  employer  for  the  ex- 
emption. Rather,  we  should  set  the 
overall  standard.  The  circumstances  of 
each  case  will  dictate  whether  the  ex- 
emption applies.  We  cannot  anticipate 
those  circumstances,  and  we  should 
not  try,  as  Senator  Wilson  does  with 
his  amendment. 

I  should  point  out  that  my  colleague 
is  on  the  record  as  unalterably  op- 
posed to  mandatory  notice  of  plant 
closings  and  mass  layoffs. 

My  colleague  from  California  has 
voted  consistently  against  providing 
the  protection  of  mandatory  notice  in 
the  event  of  plant  closings  or  mass  lay- 
offs. There  has  been  no  indication  of 
any  willingness  to  accept  the  concept 
of  this  legislation  at  all.  But  now  we 
find,  in  the  late  hours,  that  he  comes 
forth  with  an  amendment  that  would 
provide  a  special  kind  of  exemption. 

I  might  understand  the  amendment 
better  if  someone  had  been  voting  or 
indicated  they  wanted  the  bill  and 
thought  there  was  a  problem  here. 
But  here  is  a  Senator  who  recently 
said  about  the  mandatory  notice  provi- 
sion, "The  plant-closing  provision  is 
stupid." 

Tell  that  to  the  workers  who  have 
given  20  and  30  years  of  their  lives  for 
a  plant,  and  suddenly  the  plant  closes 
down,  without  any  notice;  and  they 
say  to  the  employer,  "Why  couldn't 
you  have  given  me  60  days'  notice?" 
Then  the  employer  says  to  them,  "A 
plant-closing  notice  would  be  stupid." 

Here  is  a  Senator  who  is  on  record  as 
saying  this  is  a  "narrow,  parochial, 
and  counterproductive  proposal  that 
has  few  short-term  benefits  for  work- 
ers but  levies  a  great  long-term  cost  on 
the  entire  Nation." 


What  I  said  last  week  to  my  col- 
league from  Texas.  Senator  Gramm, 
holds  true  for  Senator  Wilson:  We 
could  rewrite  every  comma  and  every 
period.  We  could  change  the  semi- 
colons. We  could  change  the  colons. 
We  could  turn  this  bill  on  its  side,  and 
Senator  Wilson  would  still  vehement- 
ly oppose  this  bill.  The  reasoning 
behind  his  amendment,  therefore,  is 
siisnftcti 

Apart  from  being  urmecessary,  the 
amendment  is  ridiculously  vague.  It  is 
full  of  ambiguous  phrases  that  invite 
lawsuits.  Who  will  determine  what  de- 
fines a  "sufficient  supply"  of  materi- 
als? Is  that  enough  for  1  week,  1 
month,  3  months,  2  days?  Who  will 
decide  what  a  "competitive  cost"  is?  Is 
that  something  actually  the  same  as 
the  cost  that  had  been  paid,  or  is  it 
some  cost  that  is  within  2  percent,  5 
percent,  10  percent,  or  50  percent? 
The  courts  will  decide. 

I  do  not  want  to  make  litigation.  I  do 
not  want  to  make  lawyers  rich  with 
this  bill.  I  have  heard  the  bill  criti- 
cized as  being  a  lawyer's  kind  of  bill. 
This  bill  is  not  a  lawyer's  bill  but  this 
amendment  is  an  amendment  to  play 
into  the  hands  of  the  lawyers. 

I  only  wish  my  colleague  from  Cali- 
fornia would  understand  the  impor- 
tance of  a  mandatory  advance  notice 
law,  a  law  without  the  gaping  loop- 
holes he  proposes  in  his  amendment. 

I  hope  he  would  understand  that 
what  we  are  talking  about  is  giving 
people  a  chance  to  readjust,  retrain, 
find  new  work,  and  let  the  employer 
help  them  in  that  respect,  rather  than 
send  them  into  the  jobless  lines  for 
unemployment  compensation.  This  is 
a  bill  to  help  keep  people  working.  We 
do  not  want  to  go  in  the  direction  of 
just  getting  them  unemployment  com- 
pensation. 

What  effect  would  this  amendment 
have  had  on  the  200  steelworkers  in 
Emeryville,  CA,  who  lost  their  jobs  on 
no  notice  whatsoever  when  Judson 
Steel  closed  its  doors  in  1986?  With 
the  giant  loophole  proposed  by  Sena- 
tor Wilson,  the  same  thing  could 
happen  to  those  workers  in  1988.  It  is 
a  mystery  to  me  why  Senator  Wilson 
apparently  believes  that  those  200 
steelworkers— and  thousands  more 
workers  throughout  California- 
should  not  be  entitled  to  60  days 
notice  before  being  tossed  onto  the 
street.  Regrettably,  his  amendment 
would  do  nothing  to  help  those  work- 

Unfortunately,  the  courts  would 
have  to  decide.  It  is  clear,  without  a 
doubt,  that  this  amendment  will  lead 
to  litigation  over  those  terms. 

As  I  have  repeatedly  said,  we  are 
seeking  to  minimize  the  confusion  over 
this  law.  The  Wilson  amendment 
simply  adds  to  the  confusion  and  for 
no  good  reason  because  the  hypotheti- 
cal situation  it  seeks  to  address  is  al- 
ready covered  by  the  bill. 


I  intend  to  move  to  table  the  Wilson 
amendment  at  the  appropriate  point. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time.  

The    PRESIDING    OFFICER.    The 
Senator  reserves  the  remainder  of  his 
time. 
Who  yields  time? 

Mr.  HARKIN.  Mr.  President,  I 
wonder  if  the  Senator  from  California 
or  perhaps  the  Senator  from  Ohio  will 
yield  4  or  5  minutes. 

Mr.  METZENBAUM.  How  much 
time  does  the  Senator  from  Ohio  have 

remaining?  

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  has  10  minutes  re- 
maining. 

Mr.  METZENBAUM.  I  yield  5  min- 
utes to  the  Senator  from  Iowa. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized. 

Mr.  HARKIN.  Mr.  President,  I  ap- 
preciate the  Senator's  yielding  me  this 
time  inasmuch  as  I  feel  that  I  am 
going  to  be  a  supporter  of  the  Wilson 
amendment. 

I  would  like  to  say  to  my  friend  from 
Ohio  that  I  am  not  one  of  those  who 
thinks  this  Is  a  stupid  bill.  I  happen  to 
be  a  strong  supporter  of  the  plant- 
closing  bill.  I  think  my  votes,  my 
speeches,  the  positions  I  have  taken 
are  clearly  Indicative  of  that. 

However,  a  unique  situation  has 
erupted  this  late  spring  and  early 
summer  in  my  home  State  and  in  the 
State  of  the  Senator  from  Ohio  and  in 
other  States.  I  am  speaking  of  the  tre- 
mendous drought  facing  us.  We  pri- 
marily think  of  a  drought  in  terms  of 
dried  up  com,  beans,  wheat,  oats,  and 
grain  crops.  We  do  not  think  about  the 
residual  effect  this  drought  is  having 
on  the  livestock  industry. 

Mr.  President,  I  have  been  in  conver- 
sation with  some  of  our  meatpackers 
in  Iowa,  and  it  has  come  to  my  atten- 
tion that  the  provision  that  is  in  the 
bill,  S.  2527,  regarding  the  exemption 
for  unforeseen  business  circumstances 
may  not  in  fact  reach  certain  problems 
they  face.  Because  of  the  vagaries  of 
the  meatpacking  business,  the  weath- 
er, and  Federal  agriculture  policies,  it 
is  difficult  to  ever  fully  know  what  the 
supply  is  going  to  be  at  any  one  given 
point  in  time.  The  packers  go  out  and 
buy  their  livestock,  they  buy  the  hogs, 
they  buy  the  cattle,  but  they  have  no 
control  over  the  supply.  Many  of  the 
smaller  packers  may  indeed  be  in  com- 
petition with  some  of  the  bigger  ones 
for  that  reduced  supply  of  livestock 
and  it  is  the  smaller  packers  that  I  am 
concerned     about.     Sometimes     they 
cannot  compete  with  the  giants.  If  the 
supply    is    adequate,    they    can    get 
enough   raw  material;   they   can   get 
enough    animals    in    to    keep    their 
people  employed  and  to  keep  operat- 
ing. 

But  because  of  the  huge  liquidations 
that  are  now  going  on,  a  lot  of  farmers 
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through  circumstances  totally  beyond 
th*»lr  rnntrol.  thev  are  denied  an  ade- 


or  his  employees  if  they  cannot  get 
what  they  need  in  order  to  work? 


The    PRESIDING    OFFICER.    The 
Senator  from  Ohio  moves  to  lay  the 
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sending  their  cattle  or  their  hogs  to 
market  early  anticipating  that  feed 
will  not  be  available  later  on,  we  may 
come  to  a  period  yet  this  fall  where 
the  supplies  of  the  meat  products  will 
be  in  very  short  supply.  If  that  hap- 
pens then,  the  big  packers,  the  IBP's, 
Cargllls,  and  the  others,  are  able  to  go 
out  and  get  their  supply.  The  smaller 
ones  will  not  be  able  to.  Yet  some  of 
the  smaller  ones  are  the  ones  paying 
the  higher  wages,  they  are  some  of  the 
ones  who  have  union  employees  and 
are  paying  good  wages;  yet  because  of 
the  circumstances  they  are  not  able  to 
keep  their  people  employed  and  they 
lay  them  off  for  a  while.  This  happens 
a  lot  In  the  summer  because  of  the  va- 
garies of  the  pork  industry  where 
right  now  I  guess  the  demand  for  sau- 
sage Is  down.  They  lay  some  of  their 
pork  people  off  and  bring  them  back 
in  a  couple  of  weeks  or  months  later. 

One  of  the  smaller  packers  I  have 
been  in  contact  with  is  FDL  Foods  of 
Dubuque,  lA.  It  is  a  good  company 
with  healthy  labor-management  rela- 
tions. FDL  has  been  a  fine  corporate 
citizen  of  Dubuque  for  over  30  years. 
Iowa  wants  to  keep  companies  like 
FDL. 

It  is  their  opinion,  and  I  think  I 
share  that  opinion  with  them  and  with 
the  Senator  from  California,  that  the 
exemption  provisions  in  the  bill  are 
not  specific  enough  to  address  this 
kind  of  a  specific  industry  and  in- 
stance. 

I  believe  the  amendment  as  drafted 
by  the  Senator  from  California  will 
address  their  situation. 

I  would  just  point  out  to  my  friend 
from  Ohio,  the  distinguished  leader  on 
this  bill,  who  has  done  a  great  job  and 
for  whom  I  have  the  utmost  admira- 
tion, that  the  wording  in  S.  2527  says 
that  an  employer  may  order  plant 
closing  or  mass  layoff  before  the  con- 
clusion of  the  60-day  period  if  the  clos- 
ing or  layoff  is  caused  by  business  cir- 
cimistances  that  were  not  reasonably 
foreseeable  as  of  the  time  that  notice 
would  have  been  required. 

I  think  there  is  a  problem  with  that, 
"as  of  the  time  that  notice  would  have 
been  required."  Quite  frankly,  an  ar- 
gument could  be  made  that  this  would 
not  fit  the  meatpacking  industry.  So 
that  is  why  I  feel  the  amendment 
drafted  by  the  Senator  from  Califor- 
nia regarding  the  inability  of  the  em- 
ployer to  obtain  at  competitive  costs 
sufficient  supplies  of  materials  really 
addresses  the  unique  situation  that  we 
have  in  the  meatpacking  industry. 

And  that  is  why  I  feel  constrained  to 
support  his  amendment. 

The  Senator  may  have  others  in  his 
home  State  that  this  applies  to  that  I 
cannot  speak  to,  but  I  sure  can  speak 
to  the  meatpacking  industry  in  my 
State,  and  this  amendment  is  one  that 
wiU  be  sorely  needed  by  them. 


The  PRESIDING  OFFICER.  The 
Senator  has  consumed  the  5  minutes 
that  was  yielded  to  him. 

Who  seeks  recognition? 

The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  have  a  lot  of  respect  for  my  col- 
league and  also  my  good  friend  from 
Iowa,  and  I  want  to  say  to  him  that 
without  this  {unendment,  in  all  likeli- 
hood that  situation  is  already  covered. 

Let  me  point  out  to  him,  first  of  all, 
the  response  I  gave  to  the  Senator 
from  California  having  to  do  with  un- 
foreseeable circumstances,  and  we  be- 
lieve that  that  would  take  care  of  the 
situation  he  mentioned.  But  let  me  go 
further:  He  may  not  be  aware  of  the 
fact  that  Senator  Dole  and  Senator 
Karnes  offered  an  amendment  which 
we  accepted  the  other  day  providing 
that  no  notice  under  this  act  shaU  be 
required  if  the  plant  closing  or  mass 
layoff  is  due  to  any  form  of  natural 
disaster  such  as  a  flood,  earthquake, 
or  the  drought  currently  ravaging  the 
farmlands  of  the  United  States. 

We  specifically  provided  to  take  care 
in  a  drought  that  causes  a  problem  for 
those  meatpackers  that  results  in  the 
mass  layoffs  or  plant  closing;  it  is  al- 
ready provided  for  in  the  amendment 
that  was  already  adopted  and  accepted 
by  the  Senator  from  Ohio. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WII^ON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WILSON.  Mr.  President,  could 
you  tell  me  against  whose  time  the 
quorum  call  is  being  charged? 

The  PRESIDING  OFFICER.  As 
always,  under  the  rules,  the  time  is 
charged  against  the  Senator  who 
called  the  quonmi. 

Mr.  WILSON.  Could  you  tell  me,  Mr. 
President,  how  much  time  remains  to 
the  Senator  from  Ohio  and  how  much 
time  remains  to  the  Senator  from  Cali- 
fornia? 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  has  27  seconds  re- 
maining. The  Senator  from  California 
has  10  minutes  and  23  seconds  remain- 
ing. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  has  the  floor. 

Mr.  WILSON.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  reserves  the 
remainder  of  his  time. 

Mr.  METZENBAUM  Mr.  President, 
I  wonder  if  the  Senator  from  Califor- 
nia is  prepared  to  yield  back  his  time 


in  order  that  the  Senator  from  Ohio 
can  offer  a  motion  to  table? 

Mr.  wnJSON.  I  beg  the  Senator's 
pardon? 

Mr.  METZENBAUM.  Is  the  Senator 
from  California  prepared  to  yield  back 
the  remainder  of  his  time  in  order 
that  I  may  make  a  motion  to  table? 

Mr.  wnsON.  No,  I  object  to  that. 

Mr.  METZENBAUM.  I  doubt  that 
there  is  anything  more  I  need  to  say. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Ohio  has  ex- 
pired. 

The  Senator  from  California  has  the 
floor. 

Mr.  WILSON.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  I  listened  with  inter- 
est to  my  colleague  from  Ohio.  I  think 
that  in  the  colloquy  that  he  had  with 
our  friend  from  Iowa,  the  Senator 
from  Iowa,  Mr.  Harkin,  it  became 
clear  why  this  amendment  is  neces- 
sary. Frankly,  whatever  the  good  in- 
tentions of  the  Senator  from  Ohio,  his 
language  is  inadequate.  Indeed,  what 
he  sought  to  do  was  to  allay  the  fears 
of  the  Senator  from  Iowa  by  pointing 
out  that  the  Dole  and  Kames  amend- 
ment of  last  week  would  deal  with  the 
specific  situation  of  stock  shortages 
traceable  in  some  way,  in  some  signifi- 
cant measure,  to  a  drought  or  other 
natural  disaster. 

Well,  the  problem,  of  course,  Mr. 
President,  is  that  the  language  of  the 
Dole-Kames  amendment  does  not 
state  over  what  period  that  causality 
wiU  be  traced;  how  far  into  the  future 
after  the  cessation  of  a  drought  will 
that  language  apply.  Is  it  simply  in 
the  year  of  the  drought?  Is  it  in  the 
year  after  the  drought  ends?  Is  it  2 
years  after  it?  Well,  that  is  not  clear 
and  it  is  not  going  to  get  clear  from 
that  language.  So  the  answer  is,  we 
should  make  it  clear. 

The  same  thing  remains  true  with 
regard  to  the  other  examples  that  I 
cited,  which  were  simply  examples. 
What  we  have  put  into  this  amend- 
ment is  a  standard  and  it  is  a  reasona- 
ble standard.  The  language  is  very 
easy  to  understand.  It  does  not  give 
rise  to  lawsuits.  The  language,  the 
phrases,  all  have  accepted  meaning  in 
the  law. 

So  what  we  have  found  is  that  the 
Metzenbaum  language  is  vague.  It  ex- 
presses a  good  intention  but  it  is  inad- 
equate in  that  it  will  give  rise  to  seri- 
ous questions  of  fact  that  wUl  have  to 
be  disputed,  and  they  will  be  disputed 
in  court.  That  is  not  much  of  a 
remedy,  particularly  for  smaU  business 
men  and  women,  be  they  manufactur- 
ers or  suppliers  of  services  who  are 
struggling  to  remain  in  business. 
Should  they  have  to  be  put  to  the  fur- 
ther expense  of  defending  a  lawsuit 
against  their  own  Government  when 
all  they  are  seeking  is  the  legitimate 
exemption  that  should  be  theirs  when. 


through  circumstances  totally  beyond 
their  control,  they  are  denied  an  ade- 
quate supply  of  raw  materials  with 
which  to  either  manufacture  goods  or 
to  supply  services?  Now  that  is  the 
basic  issue  and  it  is  very  simple. 

Whatever  his  good  intentions,  the 
Senator  from  Ohio  simply  has  not 
gone  far  enough.  Rather  than  creating 
lawsuits,  this  amendment  would  elimi- 
nate them,  because  it  does  provide  a 
standard,  and  an  entirely  reasonable 
and  fair  standard,  without  which  this 
legislation  is  seriously  lacking. 

And  since  my  friend  from  Ohio  has 
flattered  me  by  quoting  some  of  that 
deathless  rhetoric,  I  will  be  fair  to  him 
and  say  that  the  criticism  was  aimed 
at  legislation  that  had  not  undergone 
the  several  amendments  that  have 
since  improved  this  legislation  and 
made  it  less  harmful,  despite  its  good 
intentions,  than  as  it  was  introduced. 

The  Dole  amendment  Ls  one  such. 
This  is  another.  What  this  says  is  that 
if  an  employer,  through  no  fault  of  his 
own  or  her  own,  is  deprived  of  suffi- 
cient raw  material  to  continue  manu- 
facturing  his  product  at  a  given  level 
of  activity,  then  he  will  be  exempted 
from  the  notice  requirements  and  the 
penalties  that  attach  to  violation  of 
this  legislation.  It  says  that  someone 
who  provides  services  and  who  is  con- 
strained from  providing  services  and 
employing  the  same  number  of  people 
that  it  has  been  his  habit  to  employ 
because  he  cannot  get  raw  materials, 
because  of  the  volimtary  restraint 
agreement  or  because  of  a  natural  dis- 
aster, or  for  whatever  means,  is  pre- 
vented from  being  required  to  suffer 
unfairly  a  penalty  that  he  should  not 
be  required  to  suffer  and  that  inevita- 
bly will  pass  on  to  what  remaining  em- 
ployees he  is  able  to  keep  on  his  pay- 
roll. 

Competitive  costs  is  a  phrase  that  is 
understood  in  the  law.  So  are  import 
restraint  programs.  They  refer  to  vol- 
untary restraint;  they  refer  to  the 
multifiber  arrangements;  they  refer  to 
statutory  restraints;  section  201  relief, 
all  of  those  things  with  which  Mem- 
bers of  this  body  are  long  familiar. 
And  whether  or  not  imposed  by  stat- 
ute means  that  it  would  apply  to 
either  administrative  relief  or  that 
compelled  by  a  statute.  It  would  apply 
in  the  case  of  a  volimtary  restraint 
agreement  or  the  multifiber  arrange- 
ment, as  well  as  something  that  has 
been  enacted  in  statute;  for  example, 
the  steel  import  quotas,  the  textile 
bill,  both  of  which  have  failed  but 
they  are  examples  of  what  we  are  talk- 
ing about  in  terms  of  something  im- 
posed by  statute. 

And  whether  or  not  imposed  unilat- 
erally or  bilaterally.  The  201  relief  is 
unilateral.  Volimtary  restraint  agree- 
ments are  bilateral.  The  multifiber  ar- 
rangement is  multilateral.  What  dif- 
ference does  it  make  to  the  employer 


or  his  employees  if  they  cannot  get 
what  they  need  in  order  to  work? 

The  worst  objection,  the  strongest 
argimient  raised  by  the  Senator  from 
Ohio  against  this  amendment  is  that  it 
is  redundant.  Well,  my  God,  if  we  do 
nothing  worse  on  this  floor  than  be  re- 
dundant, the  Republic  will  be  safe, 
indeed. 

But  this  is  not  a  case  of  redundancy. 
It  is  a  case,  rather,  of  clarifying  and 
giving  needed  relief  to  a  provision 
that,  however  well  intended,  is  vague 
and  imprecise  in  its  terms  to  the  point 
where,  necessarily,  it  will  resvilt  in  dis- 
putes as  to  whether  or  not  something 
was  reasonably  foreseeable  or  whether 
or  not  the  employer  should  have  made 
some  Herculean  arrangement,  wheth- 
er possible  or  not,  to  prevent  it. 

Now,  that  just  is  not  fair,  Mr.  Presi- 
dent—not fair  to  the  employer,  more 
importantly  not  fair  to  those  employ- 
ees whom  he  is  struggling  to  keep  on 
his  payroll  while  he  is  struggling  to 
keep  the  doors  open. 

If  it  seems  to  the  Senator  from  Ohio 
that  I  was,  perhaps,  harsh  in  the  em- 
phatic criticism  I  made  of  his  bill  as 
introduced,  well.  I  do  not  intend  to 
hurt  his  feelings.  I  am  concerned 
about  employees.  I  know  what  his  in- 
tention is.  But  I  think  that,  very 
likely,  certainly  as  the  bill  was  intro- 
duced, it  risks  serious  harm  to  the  con- 
tinued employment  of  a  number  of 
people  whom  he  would  like  to  see  em- 
ployed. We  all  would  like  to  see  that. 
There  is  no  argument  about  that. 

There  is  an  argument  as  to  whether 
or  not  the  effect  of  this  bill  will  be 
achieved.  I  will  tell  you  that,  without 
this  amendment,  it  is  very  clear  that 
this  good  intention  will  result  in  a 
number  of  people  likely  losing  their 
jobs,  perhaps,  ironically,  while  a  law- 
suit is  in  progress,  because  the  employ- 
er really  cannot  keep  his  doors  open. 
How  foolish.  How  counterproductive 
to  the  very  purpose,  the  stated  pur- 
pose of  the  legislation. 

So,  Mr.  President,  whether  we  are 
talking  about  meatpackers  in  Iowa, 
steelworkers  in  California,  or  a  diaper 
service  in  New  York  City,  all  these 
people  want  to  do  is  work.  And  if  they 
are  denied  that  opportunity,  not 
through  any  fault  of  their  own  or 
their  employer,  but  because  the  em- 
ployer carmot  get  what  he  needs  to 
keep  the  doors  open,  it  is  crazy  to  add 
a  further  penalty. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time  and  I  ask  for  the 
yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  move  to  lay  the  amendment  on  the 
table. 


The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  moves  to  lay  the 
amendment  on  the  table. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quonmi.  I  suggest  the 
cloakrooms  inform  Senators  that  a 
roUcall  is  about  to  begin^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Without  objection,  it  is  so  or- 
dered. 

There  being  no  further  debate,  the 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment  of  the  Sena- 
tor from  California,  amendment  No. 
2487.  The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
BiDEN]  is  absent  because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTZ],  the  Senator  from  Nevada  [Mr. 
Hecht],  the  Senator  from  North  Caro- 
lina [Mr.  Helms],  and  the  Senator 
from   Alaska    [Mr.    Murkowski]    are 

necessarily  absent.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  58, 
nays  37,  as  follows: 

[RollcaU  Vote  No.  223  Leg.] 
YEAS— 58 


Adams 

Baucus 

Bentsen 

Bingaman 

Boren 

Bradley 

Breaux 

Bumpers 

Burdlck 

Byrd 

Chaiee 

ChUes 

Cohen 

Conrad 

Cranston 

Danforth 

Daschle 

DeConctni 

Dixon 

Dodd 


Armstrong 

Bond 

Cochran 

D'Amato 

Dole 

Domenlcl 

Evans 

Gam 

Gramm 

Grassley 

Harkin 

Hatch 

Hatfield 


Durenberger 

Exon 

Ford 

Fowler 

Glenn 

Gore 

Graham 

Hentn 

HoUlngs 

Inouye 

Johnston 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Leviii 

Matsunaga 

Melcher 

Metzenbaum 

Mlkulski 

NAYS— 37 

Heinz 

Humphrey 

Kames 

Kassebaum 

Kasten 

Lugar 

McCain 

McClure 

McConnell 

NIcUes 

Pressler 

Pryor 

Quayle 


Mitchell 

Moynihan 

Nunn 

Packwood 

PeU 

Proxmire 

Reid 

Riegle 

Rockefeller 

Roth 

Sanford 

Sarbanes 

Shelby 

Simon 

Stafford 

Stennls 

Welcker 

Wlrth 


Rudman 

Sasser 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Wamer 

Wilson 
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So  the  motion  to  lay  on  the  table, 
amendment  No.  2487,  was  agreed  to. 

Mr.  MJl'I'ZJSNBAUM.  I  move  to  re- 
consider the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  If  the 
Senate  wiU  be  In  order,  we  can  proceed 
with  the  business  of  the  Senate. 

The  majority  leader. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  on  tomorrow 
the  foreign  operations  appropriations 
bUl  follow  the  D.C.  appropriations  bill, 
and  that  the  majority  leader,  after 
consultation  with  the  minority  leader, 
may  go  back  and  forth  between  those 
two  bills  at  any  time. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ARMSTRONG.  Mr.  President, 
reserving  the  right  to  object,  I  wonder 
if  the  leader  would  withhold  that  for  a 
moment  while  I  consult  with  the  Re- 
publican leader. 

Mr.  BYRD.  Yes.  I  withhold  that. 

Mr.  President.  I  withdraw  the  re- 
quest. I  put  it  like  this:  I  ask  unani- 
mous consent  that  at  the  conclusion  of 
morning  business  on  tomorrow,  the 
Senate  proceed  to  the  consideration  of 
the  foreign  operations  appropriations 
bin,  to  be  followed  by  the  D.C.  appro- 
priations bill. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  on 
the  amendment  by  Mr.  Quayle  be  re- 
duced to  20  minutes  under  the  control 
of  Mr.  QuAYLB.  10  minutes  under  the 
control  of  Mr.  Metzenbaum. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  yield 
the  floor. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  I  ask  unanimous 
consent  that  I  be  permitted  to  proceed 
as  if  in  morning  business  for  5  min- 
utes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  QUAYLE.  Mr.  President,  reserv- 
ing the  right  to  object,  we  are  going  to 
try  to  finish  this  and  vote  at  around  4 
o'clock.  You  add  20  minutes  and  10 
minutes,  that  is  30  minutes,  which  gets 
you  to  4  o'clock.  I  do  not  have  any 
problem.  That  means  the  vote  may  be 
at  4:05  and  it  may  be  somewhat  of  an 
inconvenience.  Could  the  Senator  wait 
for  the  disposition  of  this  amendment? 


I  am  not  going  to  object,  Mr.  Presi- 
dent. I  just  want  to  point  out  to  the 
Senator  from  Arkansas  that  we  are  at- 
tempting to  vote  at  4  o'clock.  If  he 
wants  to  go  ahead,  fine. 

Mr.  BUMPERS.  I  thank  the  Sena- 
tor. 

Mr.  President,  for  many  years  as  the 
chairman  and  ranking  member  of  the 
Senate  Public  Lands  Subcommittee  on 
Energy 

The  PRESIDING  OFFICER.  WUl 
the  Senator  suspend  for  one  moment. 

Mr.  KENNEDY.  Was  the  question 
put.  Mr.  President? 

The  PRESIDING  OFFICER.  With- 
out objection 

Mr.  KENNEDY.  Mr.  President.  I 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

AMKNDMEirT  NO.  2493 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Indi- 
ana is  at  the  desk. 

Mr.  QUAYLE.  Yes.  Mr.  President,  I 
call  up  an  amendment  that  has  been 
filed,  amendment  No.  2492. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Indiana  [Mr.  Quayle] 
proposes  an  amendment  numbered  2492. 

Mr.  QUAYLE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Page  2— strike  line  18  through  line  7  of 
page  3  and  insert  In  lieu  thereof: 

during  any  30-day  period  for  75  or  more 
employees  excluding  any  part-time  employ- 
ees; 

(3)  the  term  "mass  layoff"  means  a  reduc- 
tion in  force  which— 

( A )  is  not  the  result  of  a  plant  closing;  and 

(B)  results  in  an  employment  loss  at  the 
single  site  of  employment  during  any  30-day 
period  for— 

(iXI)  at  least  50  percent  of  the  employ- 
Mr.  QUAYLE.  Mr.  President,  I  yield 
myself  10  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  10  minutes. 

Mr.  QUAYLE.  Mr.  President,  this  is 
the  so-called  compromise  amendment 
that  was  discussed  last  week  before  we 
adjourned.  This  is  the  amendment 
that  would  have  ensured,  in  my  judg- 
ment, passage  of  this  legislation.  It 
would  have  given  a  convincing  vote  on 
this  legislation  that,  if  a  veto  would 
have  been  forthcoming— perhaps  there 
would  not  have  been— there  would 
have  been  enough  votes  to  have  over- 
ridden the  veto. 

The  offer  on  this  compromise  was 
made  Tuesday  evening  to  the  manager 
of  this  bill.  It  was  withdrawn  Wednes- 
day morning.  That  is  perfectly  proper. 
I  am  going  to  offer  this  compromise 
amendment  to  try  to  get  the  Senate  to 
come  to  grips  with  this  legislation  and 


to  pass  it  and  we  can  have  a  good  bi- 
partisan vote  on  this  biU. 

Mr.  KENNEDY.  Mr.  President,  the 
Senator  from  Indiana  is  entitled  to  be 
heard.  He  was  accommodative  in  work- 
ing out  the  time  limit.  Could  we  have 
order  in  the  Senate  so  we  could  listen 
to  the  Senator  and  respond  to  his  ar- 
guments? I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

The  Senator  from  Indiana  may  pro- 
ceed. 

Mr.  QUAYLE.  Mr.  President,  this 
compromise  amendment  deals  with 
two  parts  of  the  bill.  It  deals  with  the 
layoff  provision  and  it  deals  with  the 
definition  of  a  plant  closing.  Under 
the  layoff  provision,  the  current  legis- 
lation says  that  notice  will  be  given  if 
a  third  of  the  work  force  is  laid  off. 
We  increase  a  third  of  the  work  force 
to  50  percent  of  the  work  force. 

Let  me  remind  the  Senate  that  this 
only  applies  to  businesses  of  1,000  em- 
ployees or  less  because  even  imder  my 
amendment,  on  those  layoffs  that  in- 
volve more  than  500  employees,  notice 
must  be  given.  So  what  you  are  talking 
about  basically  are  employers  from 
around  150  to  200  employees  to  those 
of  about  1,000.  We  felt,  in  a  spirit  of 
trying  to  reach  an  accommodation, 
moving  that  one-third  to  50  percent 
would  certainly  be  something  that 
would  be  done  for  the  layoffs  from 
these  small-  and  mediiun-sized  busi- 
nesses. Those  over  500  notice  legisla- 
tion call  for  that.  But  this  is  a  provi- 
sion particularly  when  you  have  the  6- 
month  time  period  in  this  legislation,  6 
months  if  in  fact  you  are  going  to  hire 
them  back  for  6  months— you  do  not 
have  to  give  notice.  If  it  is  over  6 
months,  you  have  to  give  notice.  What 
we  are  trying  to  do  is  make  it  a  little 
bit  larger  pull  and.  as  I  said,  in  the 
spirit  of  compromise  this  was  offered. 
We  took  the  50  percent,  which  I  think 
is  a  step  in  the  right  direction. 

The  other  change  deals  with  the  def- 
inition of  plant  closing.  Right  now 
Members  of  the  Senate  may  be  under 
the  misimpression  that  if  in  fact  you 
lay  off  people,  it  would  have  to  be  at 
least  a  third.  That  is  not  necessarily 
the  case  because  you  could  lay  off 
people  in  the  way  the  legislation  is 
drafted,  lay  off  50  people  on  a  site,  and 
you  may  have  500  people,  or  you  may 
have  1,000  people.  If  you  lay  off  50 
people  and  it  closes  down  an  operating 
unit  or  a  facility— only  50  people— that 
constitutes  a  plant  closing  even 
though  it  really  may  be  in  the  minds 
of  the  employer  a  layoff.  So  what  you 
have  is  a  rather  unique  definition  of 
plant  closing.  Under  the  definition  of 
plant  closing  is  this  layoff  provision. 
We  had  hoped  to  get  that  up  to  100  or 
150.  We  talked  originally  about  100. 
The  compromise  was  75.  splitting  the 
difference.  So  this  amendment  is  very 
straightforward.  It  increases  the  mass 
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layoff  provision  from  33  percent  to  SO 
percent. 

On  the  definition  of  plant  closing, 
which  says  that  if  you  close  an  operat- 
ing unit  or  facility,  instead  of  50  em- 
ployees, 75  employees.  If  this  amend- 
ment would  be  adopted;  and  if  in  fact 
this  offer  could  be  reconstituted  as  it 
was  Tuesday  evening,  withdrawn 
Wednesday  morning,  I  guaxEmtee  not 
only  my  support  but  you  will  have  a 
significantly  large  bipartisan  vote  for 
the  plant-closing  legislation.  And  it 
will  become  law  this  year. 

If  we  do  not  pass  this  amendment, 
we  could  go  on  and  get  the  final  vote.  I 
do  not  know  where  the  votes  are,  and  I 
do  not  know  where  the  votes  are  an- 
ticipating an  override.  If  this  amend- 
ment is  adopted  I  am  not  entirely  con- 
vinced that  you  might  be  able— those 
of  us  that  have  been  on  opposite  sides 
of  this— to  prevail  on  the  President  to 
either  sign  the  bUl  or  let  it  become  law 
without  his  signature.  But  that  may 
not  be  the  choice  of  the  Senate.  But  I 
figured  in  the  closing  hours  of  this 
debate  we  ought  to  at  least  have  one 
more  go  at  it. 

I  offer  this  compromise  amendment 
as  it  was  proposed  Tuesday  evening 
last  week  in  hopes  that  we  can  in  fact 
get  a  good  vote  on  this  and  the  biU 
would  pass.  I  imagine  there  will  be  still 
some  dissent,  but  a  dissent  that  would 
not  register  enough  to  sustain  any 
kind  of  veto. 

Again,  Mr.  President,  this  takes  up 
the  mass  layoff  provision  notice  re- 
quirement from  33  percent  to  50  per- 
cent but  again  this  would  only  apply 
to  those  that  have  employees  of  a 
thousand  and  under.  Those  that  have 
employees  of  a  thousand  or  more  this 
would  not  apply  to.  So  basically  it  is 
affecting  those  employers  of  150.  200, 
300  or  400  people— from  a  third  to  50 
percent.  Then— which  is  probably  an- 
other part  of  this  legislation— I  doubt 
if  too  many  Senators  really  know  that 
you  can  have  a  layoff  and  not  really 
constitute  a  third  but  have  a  layoff 
and  only  have  50  people  laid  off,  and 
you  would  have  to  give  notice.  It  is  the 
way  the  definition  of  plant  closing  is 
written  in  this  legislation. 

The  definition  of  plant  closing  says 
if  you  have  a  facility  or  an  operating 
unit,  even  though  you  may  have  a 
thousand  employees  or  2,000  employ- 
ees, if  you  close  down  a  facility,  or  an 
operating  unit  of  50  employees,  that 
constitutes  a  plant  closing  even 
though  your  plant  is  going  to  remain 
open.  You  may  lay  off  1  percent,  2  per- 
cent of  your  total  employees  at  that 
particulSLT  site  and  that  by  the  defini- 
tion is  a  plant  closing.  It  is  sort  of  a 
backdoor  way  in  saying,  well,  on  the 
one  side  we  are  saying  mass  layoffs  is 
really  a  third,  but  on  the  other  side  it 
only  really  is  50. 

So  in  the  spirit  of  compromise  we 
take  the  50  up  to  75  and  we  take  the 
one-third  up  to  50  percent.  The  spirit 


in  which  this  compromise  was  offered 
was  one  of  compromise  and  accommo- 
dation. Unfortunately,  it  had  to  be 
withdrawn,  and  in  the  spirit  of  com- 
promise and  hoping  to  see  legislation 
pass  I  offer  it  here  this  afternoon  and 
hope  to  get  a  good  vote  on  it. 

I  retain  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  to  the  Senator? 

Mr.  METZENBAUM.  Mr.  President, 
I  yield  the  Senator  from  Massachu- 
setts 5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized for  5  minutes. 

Mr.  KENNEDY.  Mr.  President, 
hopefully  we  are  coming  into  the  final 
moments  of  the  debate  on  this  issue.  I 
think  all  of  us  who  have  supported 
this  proposal  welcome  the  very  strong 
bipartisan  support  of  the  Members  of 
this  Chamber  to  reach  a  final  conclu- 
sion because  that  is  really  the  message 
that  the  acceptance  of  cloture  demon- 
strates. I  think  it  is  important  to  note 
that  the  collision  that  has  been  built 
up  over  this  particular  proposal  over 
really  about  a  year  sind  a  half  is  as- 
sembled again.  It  is  actually  expanded. 
I  think  the  early  years  is  a  clear  indi- 
cation that  the  membership  wants  this 
issue  resolved,  and  that  we  should 
move  on  to  other  matters. 

I  want  to  express  appreciation  to  the 
Senator  from  Indiana  for  the  spirit  in 
which  he  has  offered  this  amendment. 
He  has  accepted  the  concept  that 
workers  ought  to  have  notification 
when  we  are  going  to  have  layoffs  and 
when  we  are  going  to  have  plant  clos- 
ings. I  think  this  is  important.  Those 
of  us  who  worked  with  him  when  he 
was  former  chairman  of  the  Manpow- 
er Committee  of  the  Labor  Committee 
know  that  he  takes  these  issues,  par- 
ticularly with  regard  to  this  type  of  a 
question,  seriously. 

So  now  in  the  final  hours  we  find  an 
adjustment  of  the  numbers,  question- 
ing about  the  definitions,  but  nonethe- 
less the  Senator  from  Indiana  has  ac- 
cepted that  Americans— and  in  this 
case  we  are  talking  about  millions  of 
Americans,  many  of  them  who  have 
worked  over  a  lifetime— at  least  ought 
to  be  given  the  opportunity  for  notifi- 
cation when  they  are  going  to  be  laid 
off,  and  in  so  many  instances  laid  off 
means  losing  their  jobs  or  if  they  are 
going  to  lose  their  job. 

That  is  an  important  achievement.  I 
commend  the  Senator  for  reaching 
that  conclusion  at  the  end  of  this 
debate. 

Mr.  President,  one  fundamental 
point;  that  is,  for  every  little  adjust- 
ment that  is  made,  moving  from  50  to 
75,  moving  from  a  third  to  a  half,  we 
are  talking  about  hundreds  of  thou- 
sands of  workers.  It  may  be  simple  in 
the  final  hours  here  just  to  say  aU  we 


are  going  from  really  is  a  third  to  a 
half.  This  is  really  not  very  many.  All 
we  are  really  doing  is  changing  the 
numbers  from  50  to  75.  We  are  talking 
about  hundreds  of  thousands  of  work- 
ers who  in  one  instance  wlU  get  notifi- 
cation, so  that  they  can  put  their  lives 
together  and  the  lives  of  their  family, 
the  lives  of  their  children,  so  that  they 
can  acquire  training,  go  on  into  other 
tjTJes  of  endeavors  and  employment, 
and  those  that  will  not  because  some- 
how they  just  did  not  make  that  math- 
ematical kind  of  an  equation. 

Mr.  President,  I  would  certainly 
hope  this  amendment  would  not  be  ac- 
cepted because  that  is  what  we  are 
talking  about.  We  are  talking  about 
hundreds  of  thousands  of  lives,  and 
families  that  will  be  affected  should 
that  particular  amendment  be  accept- 
ed. 

Finally,  Mr.  President,  these  num- 
bers and  these  figiires  that  are  includ- 
ed in  this  proposal  do  not  come  out  of 
whole  air.  They  are  not  just  numbers 
that  are  picked  up  and  sound  good,  60 
and  50  and  whatever  the  numbers  are. 
This  is  on  the  basis  of  studies  that 
have  been  done  by  the  National  Acad- 
emy of  Sciences,  by  the  Office  of 
Technology  Assessment,  and  in  the 
one  instance  the  60  days  is  absolutely 
essential,  the  bare  minimum  in  order 
for  training  programs  to  have  effect. 
Then  they  review  the  other  kinds  of 
figures  and  times  and  dates  to  make 
sure  that  we  would  not  be  affecting 
adversely  the  smaller  businesses  and 
those  that  might  be  most  at  risk.  Sure 
there  has  been  some  modification,  and 
I  think  as  one  who  had  supported 
some  adjustment  in  those  numbers 
that  happened  to  be  the  fact,  and  no 
one  is  walking  away  from  that.  But 
the  basic  point  that  has  to  be  accepted 
is  that  the  bare  nimibers  that  we  have 
in  this  legislation  are  really  the  bare 
minimima,  in  terms  of  time  and  in 
terms  of  equity  and  fairness  in  balanc- 
ing off  those  that  would  be  affected 
either  by  layoffs  or  be  unemployed. 

So,  Mr.  President,  I  would  hope  that 
we  might  be  able  to  reject  this  amend- 
ment. We  have  had  I  think  an  ade- 
quate debate  on  both  the  numbers, 
the  times,  and  the  implications  that 
this  is  going  to  have  in  terms  of  the 
American  economy. 

I  will  not  take  the  time  of  the 
Senate  now  to  reiterate  the  past  stud- 
ies and  records  that  have  taken  place 
in  various  countries.  Canada,  our  clos- 
est neighbor,  follows  much  more 
elaborate  procedures  than  this. 

The  time  is  past.  We  now  have  to 
decide  whether  it  is  going  to  be  notice 
for  those  who  will  be  laid  off. 

I  hope  the  amendment  of  the  Sena-, 
tor  from  Indiana  wUl  be  rejected. 

Mr.  METZENBAUM.  I  yield  myself 
5  minutes. 

Mr.  President,  the  Quayle  amend- 
ment proposes  a  significant  reduction 
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in  the  number  of  workers  who  would 
benefit  from  the  advance  notice  re- 
quirement. 

I  think  the  Senator  from  Indiana 
has  actually  been  trying  very  hard  to 
bring  about  a  resolution  of  the  differ- 
ences that  exist  in  this  body.  But  I 
think  the  time  has  passed,  and  we  are 
not  going  to  be  able  to  achieve  that 
oblcc^ivc 

This  is  the  7th  day  that  this  bill  has 
been  on  the  floor.  For  the  previous  6 
days,  the  main  focus  of  debate  has 
been  notice  for  mass  layoffs.  The  sub- 
stitute bills  offered  by  Senator  Kasse- 
BAUM,  Senator  Domenici  and  others  all 
accepted  the  basic  plant  closing  cover- 
age. There  was  virtual  unanimity  in 
the  Senate  on  the  plant  closing  section 
of  the  bill.  Now  on  the  7th  day.  Sena- 
tor QuAYLE  seeks  a  major  change  in 
the  basic  coverage  of  plant  closings. 

We  cannot  allow  this  last-minute  at- 
tempt to  cut  into  plant  closing  protec- 
tions. It  is  unwarranted.  It  is  contrary 
to  the  position  taken  on  this  floor  just 
last  week  by  those  who  supported  the 
Domenici  and  Kassebaum  substitutes. 
The  Quayle  amendment  also 
changes  the  basic  definition  of  a  "mass 
layoff."  By  Increasing  the  percentage 
of  the  work  force  to  50  percent,  the 
amendment  eliminates  notice  for  tens 
or  himdreds  of  thousjmds  of  workers 
each  year.  What  can  you  say  to  those 
workers?  They  still  will  be  out  of  work 
for  more  than  6  months  through  no 
fault  of  their  own.  They  still  must  sup- 
port their  families,  pay  the  rent,  put 
food  on  the  table.  They  still  will  have 
to  pick  up  the  pieces  of  their  shattered 
dreams.  The  only  difference  is  that 
Senator  Quayle  would  not  give  them 
60  days'  advance  notice.  There  is  noth- 
ing you  can  say  to  those  workers,  be- 
cause Quayle's  amendment  is  simply 
unfair. 

We  have  gone  far  enough.  We 
cannot  and  should  not  go  any  further. 
We  have  crafted  a  compromise  that  is 
fair  to  workers,  to  their  commimities 
and  to  employers. 

We  have  accepted  a  number  of 
amendments.  We  think  that  to  go  any 
further  would  be  unfair  to  the  commu- 
nities and  to  the  employers. 

As  the  Plain  Dealer,  in  Cleveland, 
said  today: 

Many  Republicans,  sensing  a  no-win  situa- 
tion, have  dropped  their  earlier  opposition 
to  the  legislation  and  last  week  offered 
some  compromises.  But  any  further  weaken- 
ing of  the  proposal  would  leave  a  paper  tiger 
that  wouldn't  be  of  much  value  to  anybody. 
The  Senate  should  pass  the  proposal  as  is. 
so  lawmakers  can  get  on  with  clearing  other 
badly  needed  legislation. 

I  could  not  agree  more  with  the 
Plain  Dealer,  of  Cleveland. 

I  urge  all  my  colleagues  to  reject 
Senator  Quayle's  attempts  to  weaken 
this  bill.  I  will  move  to  lay  this  amend- 
ment on  the  table. 

Mr.  QUAYLE.  I  yield  myself  the  re- 
mainder of  my  time. 
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Mr.  President,  first,  let  me  state  to 
the  chairman  of  the  committee  that  in 
the  past  we  had  very  minor  differ- 
ences on  how  we  ought  to  address 
dealing  with  the  dislocated  workers 
and  the  employment  issue.  We  have 
had  some  philosophical  differences 
with  respect  to  what  the  role  of  the 
Government  should  be,  particularly  in 
plant  closing  legislation. 

He  is  absolutely  right:  This  Senator 
has  come  a  long  way  toward  adopting 
what  will  prove  to  be  good  public 
policy.  But  I  know  where  the  votes 
are,  and  I  know  the  politics  of  the  situ- 
ation. 

Now,  confronted  with  having  some 
sort  of  mandated  plant  closing  legisla- 
tion, I  am  willing  to  try  to  find  some 
degree  of  moderation  and  something  I 
think  will  be  a  very  good  approach  and 
could  swallow  hard  but  live  with  it.  He 
is  absolutely  right.  I  was  prepared  to 
swallow  hard  and  live  with  the  offer 
that  my  friend.  Senator  Metzenbaum, 
made  last  Tuesday  evening,  after  a  lot 
of  discussion. 

I  want  to  congratulate  the  Senator 
from  Ohio  for  attempting  to  work  out 
something.  As  he  said,  the  hour  is  ap- 
parently too  late.  We  were  in  the  proc- 
ess of  having  it  worked  out  last  week. 
Unfortunately,  the  offer  had  to  be 
withdrawn  Wednesday  morning,  and 
we  are  here  this  Wednesday,  a  week 
later,  still  debating  the  plant  closing 
legislation. 

I  did  want  to  offer  this  amendment. 
I  do  not  believe  it  should  be  catego- 
rized as  imfair.  As  a  matter  of  fact,  if 
things  had  worked  out  the  way  it  was 
anticipated,  this  probably  would  have 
been  a  Metzenbaum-Quayle  amend- 
ment, and  then  I  am  sure  it  would 
have  been  labeled  very  fair.  In  the 
spirit  of  compromise,  it  would  have 
been  a  decent,  civil  thing  to  do  for  the 
working  people  in  America.  It  did  not 
work  out  that  way.  I  am  the  sole 
author  now,  and  I  do  not  want  it  cate- 
gorized as  an  unfair  amendment,  be- 
cause this  would  have  been  the  most 
fair  and  humane  amendment  to  come 
along  in  a  long  time. 

We  are  adults  and  know  the  situa- 
tion. I  do  not  know  where  the  votes 
are  on  an  override— in  the  Senate  or  in 
the  House. 

The  spirit  of  the  offer  was:  "If  we 
are  willing  to  make  this  offer,  the  Sen- 
ator from  Indiana  and  the  others 
should  be  with  us  on  the  override." 
That  is  the  situation  that  would  have 
been  worked  out.  We  would  still  have 
dissent  on  this  side,  still  would  have  a 
number  of  Senators  voting  against  it. 
That  is  not  the  situation. 

Mr.  President,  to  summarize  what 
this  amendment  does,  for  those  who 
may  be  listening,  the  compromise 
amendment  increases  the  threshold 
for  mass  layoffs  from  33  to  50  percent. 
The  definition  of  plant  closing  which 
closes  down  an  operating  vuilt  or  a  fa- 


cility can  be  as  small  as  50  employees, 
and  we  increase  it  to  75  employees. 

This  amendment,  in  my  judgment,  is 
a  substantive,  significant  amendment. 
I  do  not  believe  it  will  do  the  untold 
damage  that  the  Senator  from  Massa- 
chusetts has  pointed  out— millions  of 
people. 

I  think  it  addresses  the  layoff  provi- 
sion, which  has  been  a  real  issue  all 
along.  The  Kassebaum  amendment  ad- 
dresses the  layoff  provision.  I  have 
had  a  nimiber  of  amendments  filed 
dealing  with  the  layoff  provision. 

I  do  not  think  there  is  any  dispute, 
and  there  has  never  really  been  any 
dispute,  as  to  whether  employers 
should  give  notice  to  employees.  That 
has  not  been  in  dispute  between 
myself  and  the  Senator  from  Massa- 
chusetts. The  dispute  has  been  on  how 
we  are  going  to  enforce  that,  whether 
it  should  be  mandated  or  voluntary, 
along  the  Dukakis  plan  in  Massachu- 
setts 

The  Dukakis  plan  in  Massachusetts 
is  a  volvmtary  approach,  and  some 
thought  that  would  have  been  a  pref- 
erable route  to  go— not  that  we  want 
to  get  into  praising  Mr.  Dukakis  of 
Massachusetts.  We  will  leave  that  to 
others.  We  like  to  bandy  his  name 
around  when  it  fits  our  needs,  and 
here  it  fits  our  needs,  because  his  was 
a  voluntary  approach  in  Massachu- 
setts; and  the  Senator  from  Indiana 
and  others  wanted  a  voluntary  ap- 
proach rather  than  the  mandatory  ap- 
proach that  the  legislation  has. 

Be  that  as  it  may.  Mr.  President, 
this  compromise  amendment  is  a  fair 
amendment.  We  can  close  this  book 
and  vote  on  it.  Then  the  Senator  from 
Ohio  and  the  Senator  from  Massachu- 
setts and  the  Senator  from  North 
Dakota,  the  Presiding  Officer  [Mr. 
Conrad]  can  sleep  well  tonight,  know- 
ing that  this  is  going  to  be  enacted 
into  law  this  year.  However.  I  am  not 
so  sure  how  well  they  should  sleep  in 
passing  this  bill  as  it  is. 

They  can  say.  "We'll  do  it  next  year 
and  keep  doing  it  again  and  again,  and 
eventually  it  will  become  law.  Some- 
thing will." 

But  you  send  this  train  down  and  if 
it  does  not  make  it  all  the  way,  then 
you  have  to  start  over  and  see  what 
other  compromises  have  to  be  made.  I 
am  saying  this  compromise  will  shut 
the  chapter  of  plant-closing  legisla- 
tion, put  it  on  the  books,  and  then  we 
will  see  how  it  takes  place. 

We  have  the  Bumpers  amendment 
on  there  that  will  give  us  a  study  back 
later  on  to  see  how  well  it  has  gone. 
HopefuUy,  it  will  not  be  the  type  of 
situation  that  is  in  Europe.  This  is  a 
more  modest  approach.  I  wUl  admit  to 
that. 

But  If  this  amendment  is  not  adopt- 
ed, then  the  outcome  of  this  legisla- 
tion this  year  I  would  say  is  In  doubt.  I 
do  not  think  anybody  has  a  firm  count 


on  a  veto  override.  I  think  many  Sena- 
tors, some  on  this  side,  Indicated  to 
me,  though  they  may  vote  for  it  on 
final  passage,  they  wUl  be  willing  to 
support  the  President  if  In  fact  he 
vetoes  It,  and  we  still  have  the  House 
of  Representatives. 

If  you  want  legislation  this  year,  this 
Is  the  way  to  get  It.  If  you  want  to  Just 
continue  the  political  battle,  which  ev- 
eryone has  a  right  to  do,  we  will  con- 
tinue it  and  then  that  will  be  the 
choice  that  the  Senate  wUl  make  in  a 
very  short  period  of  time. 

I  retain  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  remains?       

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  controls  1  minute 
and  40  seconds. 

Mr.  METZENBAUM.  Mr.  President, 
how  much  time  does  the  Senator 
need? 

Mr.  KENNEDY.  The  time  the  Sena- 
tor from  Ohio  does  not  need. 

Mr.  METZENBAUM.  I  yield  45  sec- 
onds. 

Mr.  KENNEDY.  Mr.  President,  if  we 
accept  the  Quayle  proposal,  I  do  not 
know  the  names  of  those  hundreds  of 
thousands  of  workers  or  who  their 
families  are  that  will  lose  out  with  It. 
Maybe  we  wlU  know  the  handful  of 
Senators  who  grudgingly  after  1V4 
years  accepted  what  the  American 
people  imderstand  is  fairness  and  de- 
cency. 

I  do  not  quite  believe  that  that  is  a 
deal  that  this  Senate  would  hope  to 
make.  I  think  those  American  families 
are  entitled  to  notification.  And  I 
would  hope  for  the  reasons  stated  ear- 
lier that  this  amendment  would  not  be 
ftcccotcd 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  my  colleague  from  Indiana  if  he 
would  be  good  enough  to  yield  to  me  1 
minute  of  his  time.  He  has  5  minutes 
and  9  seconds  remaining. 

Mr.  QUAYLE.  I  yield  1  minute. 

Mr.  METZENBAUM.  I  thank  my 
colleague. 

Mr.  President,  I  address  myself 
briefly  to  the  matter  of  so-called  nego- 
tiations that  were  going  on.  They  con- 
tinued for  several  days.  They  Involved 
Senators  Kassebaum,  Danforth, 
Quayle,  Packwood,  and  other  Sena- 
tors. 

We  are,  indeed,  looking  to  see  if  we 
could  find  some  solution  so  that  as 
many  Members  as  possible  could  Join 
in  supporting  this  legislation.  We  did 
not  want  to  leave  any  workers  by  the 
wayside  and  we  do  not  want  to  leave 
any  workers  by  the  wayside. 

We  think  aU  workers  are  entitled  to 
the  60  days'  plant-closing  notice,  but 
In  the  legislative  process  there  often- 
times Is  some  give  and  take  and  the 
Senator  from  Indiana  would  come  up 
with  an  idea,  the  Senator  from  Ohio 
would  come  up  with  an  idea  and  the 


conversations  continued  as  well  with 
the  Senator  from  Kansas. 

The  facts  are  that  we  never  were 
able  to  come  to  a  conclusion  where  the 
Senator  from  Indiana  was  able  to  say 
"If  I  could  get  this  particular  agree- 
ment I  know  that  we  would  be  able  to 
bring  2,  4,  6.  8.  10  Senators  along  with 
us."  He  had  to  check  with  his  Mem- 
bers on  that  side. 

The  Senator  from  Ohio  had  the 
same  kind  of  responsibility  in  order  to 
determine  how  far  the  Members  on 
this  side  were  willing  to  go. 

It  is  only  fair  to  point  out  we  never 
were  able  to  come  to  agreement. 

I  do  want  to  indicate  to  my  colleague 
from  Indiana  that  the  negotiations 
were  all  conducted  in  an  amicable  and 
meaningful  way.  I  think  each  person 
was  trying  to  move  toward  the  solu- 
tion of  the  differences.  We  were 
imable  to  reach  that  solution,  but  I  do 
appreciate  the  efforts  that  he  made, 
and  the  efforts  the  Senator  from 
Kansas  made,  and  I  tried  with  them 
that  we  might  reach  a  solution. 

I  hope  that  we  will  be  able  to  bring 
along  enough  Senators  so  that  the 
President  will  see  fit  not  to  veto  this 
legislation.  If  the  President  does  veto 
it.  I  hope  in  the  interest  of  fairness, 
decency,  and  humaneness  to  workers 
terminated  by  reason  of  a  strike  or 
layoff  we  wUl  be  able  to  put  the  meas- 
ure into  law  over  that  veto. 

I  thank  my  colleague  for  the  addi- 
tional time. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  The  Sena- 
tor from  Indiana  has  4  minutes  and  27 
seconds  remaining. 

Mr.  QUAYLE.  Mr.  President.  I  yield 
myself  the  remainder  of  the  time. 

Mr.  President.  I  think  all  has  prob- 
ably been  said  about  this  amendment. 

Just  in  final  summary,  this  is  the 
compromise  amendment  that  unfortu- 
nately had  to  be  withdrawn.  It  was  of- 
fered on  Tuesday  evening.  It  was  with- 
drawn Thursday  morning. 

I  offer  it  today  to  give  one  last  shot 
at  working  out  a  position  that  in  fact 
will  guarantee  that  this  bill  be  enacted 
into  legislation.  Without  it.  I  think  the 
legislation  is  in  doubt. 

I  think  that  the  amendment  is  not 
only  a  reasonable  one  but  does  in  fact 
go  a  little  bit  toward  the  concerns  I 
and  others  have  on  how  we  are  going 
to  deal  with  these  layoff  provisions. 
The  layoff  provisions  have  been  the 
most  sensitive  matters  and  so  I  offer 
this  compromise  amendment,  and  it  is 
a  compromise  amendment,  the  Sena- 
tor from  Ohio  having  made  that  offer 
a  week  ago  Tuesday  night,  having 
been  a  very  effective  manager  of  this 
bill  trying  to  see  if  things  could  be 
worked  out  and  unfortunately  they 
were  not.  That  does  not  mean  that  the 
Senator  does  not  in  fact  have  to  pass 
Judgment  and  to  look  at  this  amend- 
ment, look  at  it  on  its  merits  and  hope- 
fully will  vote  for  the  amendment  and 


then  we  can  be  on  with  It.  If  not.  we 
wiU  probably  be  revisiting  this  issue 
periodlcaUy. 

Mr.  METZENBAUM.  Mr.  President. 
I  move  to  lay  the  amendment  on  the 
table  and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Ohio  to  lay  on  the 
table  the  amendment  of  the  Senator 
from  Indiana. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
BiDEM]  is  absent  because  of  illness. 

Mr.  SIMPSON.  I  annoimce  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTz],  the  Senator  from  Nevada  [Mr. 
Hecht],  the  Senator  from  North  Caro- 
lina [Mr.  Helms],  and  the  Senator 
from  Alaska  [Mr.  Murkowski]  are 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  tuinounced- yeas  63, 
nays  32,  as  follows: 

[Rollcall  Vote  No.  224  Leg.] 

YEAS— 63 


Adams 

Durentierger 

Mlkiilslrl 

Baucus 

Exon 

MitcheU 

Bentsen 

Ford 

Moynlhan 

Blngaman 

Fowler 

Nunn 

Boren 

Glenn 

Packwood 

Bradley 

Gore 

PeU 

Breaux 

Graham 

Proxmire 

Bumpers 

Harkln 

Pryor 

Burdlck 

Heflln 

Reid 

Byrd 

Heinz 

Riegle 

Chafee 

Boilings 

RockefeUer 

ChUes 

Inouye 

Roth 

Cohen 

Johnston 

Sanford 

Conrad 

Kennedy 

Sarbanes 

Cranston 

K-rry 

Sasser 

D'Amato 

Lautenberg 

Shelby 

Danforth 

Leahy 

Simon 

Daschle 

Levin 

Stafford 

DeConcinJ 

Matsunaga 

Stennls 

Dtxon 

Melcher 

Weicker 

Dodd 

Metzenbaum 
NAYS— 32 

Wlrth 

Armstrong 

Humphrey 

Rudman 

Bond 

Karnes 

Simpson 

Cochran 

Kassebaum 

Specter 

£>ole 

Kasten 

Stevens 

Domenici 

Lugar 

Symms 

Evans 

McCain 

Thurmond 

Gam 

McClure 

Trlble 

Gramm 

McConneU 

Wallop 

Grassley 

Nickles 

Warner 

HaUh 

Pressler 

Wilson 

Hatfield 

Quayle 

NOT  VOTING- 

-5 

Biden 

Hecht 

Murkowski 

Bo«chw1t« 

Helms 

So  the  motion  to  lay  on  the  table 
amendment  No.  2492  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 
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and  that  they  were  going  to  lose  their 


that  means  a  lot  of  people  who  have 
not  vet  felt  the  imoact  of  the  drought. 


temative  and  would  have  provided  us 
with  a  real  plant-closing  bill. 
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Mr.  KENNEDY.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  There 
will  be  order  to  the  Senate. 

The  majority  leader. 

Mr.  BYRD.  Can  we  have  the  third 
reading?  

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and 
third  readtog  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  BYRD.  Mr.  President,  I  have 
conferred  with  the  distinguished  Re- 
publican leader. 

Mr.  QUAYLE.  Mr.  President,  can  we 
have  order?  

The  PRESIDING  OFFICER.  There 
will  be  order  to  the  Senate. 

Mr.  BYRD.  Mr.  President.  I  have 
conferred  with  the  disttoguished  Re- 
publican leader  and  it  seems  that  we 
might  be  able  to  have  a  vote  on  final 
passage  at  5:30  p.m.  today. 

RXCESS  UNTIL  5  P.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  to  recess  for  45  mmutes  and 
that,  upon  the  reconventog  of  the 
Senate  at  5  o'clock  p.m.  today  there  be 
30  mmutes  for  debate  to  be  equally  di- 
vided between  the  disttoguished  Sena- 
tor from  Ohio  and  the  disttoguished 
Republican  leader  or  their  designees, 
and  that  the  vote  occur  then  at  5:30 
p.m.  today  without  any  further  toter- 
ventog  action  or  debate.    

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Mr.  President,  reservmg 
the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  I  shall  not  object.  I  with- 
draw it. 

There  betog  no  objection,  the 
Senate,  at  4:14  p.m..  recessed  until  5 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
sidtog  Officer  (Mr.  Reid). 

Mr.  KENNEDY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum  and 
ask  unanimous  consent  for  the  time  to 
be  evenly  divided.         

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  un- 
derstand we  are  vottog  at  5:30.  There 
are  approximately  10  mtoutes  remato- 
ing  for  each  side;  am  I  correct? 
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The  PRESIDING  OFFICER.  There 
are  about  12  or  12V4  mtoutes  remato- 
Ing  to  each  side. 

Mr.  KENNEDY.  Mr.  President.  I 
yield  myself  5  mtoutes. 

Mr.  President,  as  we  come  to  the 
final  consideration  of  this  legislation 
today,  I  think  it  is  appropriate  to  con- 
sider where  we  started  and  where  we 
have  come  from  and  to  resdly  make 
just  a  brief  comment  about  the  nature 
of  the  debate. 

Those  who  have  opposed  plant  clos- 
ing legislation  over  the  period  of  this 
time  have  stated  that  if  we  had  plant 
closmg  and  plant  layoff  notification 
on  the  law  books  this  would  somehow 
be  a  serious  threat  to  the  American 
business  enterprise,  that  it  would 
somehow  distort  our  economy,  that  it 
would  make  us  less  competitive,  and 
that  it  would  put  an  extraordtoary 
burden,  unfair  burden  on  the  Ameri- 
can business  community. 

I  would  like  to  believe,  and  I  do  be- 
lieve, that  those  responses  to  those 
particular  charges  have  been  adequate 
and  sufficient  to  bring  us  to  a  position 
in  just  a  few  moments  where  the 
Senate  to  an  overwhelmtog  vote  will 
indicate.  Republican  and  Democrat 
alike,  that  what  is  really  tovolved  to 
this  legislation  is  a  very  simple  and  un- 
derstandable American  value,  and  that 
is  the  American  value  of  fairness,  fair- 
ness to  men  and  women  who  have  de- 
voted to  many  instances  their  lifetime 
to  a  particular  corporation,  a  particu- 
lar bustoess,  and  a  particular  todustry 
and  deserve  more  than  a  pink  slip  at 
the  end  of  a  Friday  afternoon  to  indi- 
cate to  them  that  their  lives  will  be 
disrupted,  to  many  instances  dramati- 
cally changed  to  ways  that,  of  course, 
could  have  been  predictable  but  be- 
cause of  the  decision  that  was  made  by 
American  bustoess  they  would  not  re- 
ceive the  benefit  of  adequate  notifica- 
tion. 

This  is  a  very  measured  piece  of  leg- 
islation. It  is  a  very  modest  piece  of 
legislation.  There  is  no  question  that 
durtog  the  course  of  debate,  I  think  a 
very  strong  case  would  have  been  for  a 
more  extensive  not  only  notification 
but  to  the  communities  to  lessen  the 
impact  to  terms  of  the  commimities 
where  many  of  these  plants  exist. 

But.  nonetheless,  it  is  an  important 
fundamental  concept  of  American  fair- 
ness and  equity  and  it  is  one  which  the 
overwhelmtog  majority  of  the  Ameri- 
can people  believe  to.  With  the  pas- 
sage of  this  legislation,  I  certainly 
hope  that  this  President  would  recon- 
sider his  position,  which  has  an- 
nounced earlier,  and  say  that  fairness 
and  equity  go  hand  to  hand  with  the 
American  tradition. 

Only  a  few  days  ago  we  celebrated 
Independence  Day.  One  of  the  basic 
concepts  of  that  Independence  Day 
and  the  Declaration  of  Independence 
was  a  declaration  of  fairness  and 
equity  for  the  American  people.  Mr. 


President.  I  hope  that  the  President 
would  reconsider  his  position  and  state 
that  he  believes,  as  I  think  a  strong 
majority  of  this  body  believes  and  the 
House  of  Representatives  believes, 
that  the  American  workers.  American 
families,  deserve  this  ktod  of  fairness 
and  this  ktod  of  equity. 

I  wish  to  agato  commend  the  Sena- 
tor from  Ohio  for  his  diligence  and  for 
his  perseverence.  and  the  members  of 
his  staff  and  my  own  staff  who  have 
worked  so  tirelessly,  and  many  others 
on  our  Human  Resources  Committee. 
It  has  been  not  only  those  on  the 
Democratic  side.  We  have  had  ex- 
tremely important  support  from  our 
brethren  on  the  other  side  of  the  aisle 
to  our  committee  to  fashioning  this 
legislation.  And  that  should  be  imder- 
scored  as  well  when  the  Senate  calls 
the  roll. 
Mr.  President,  I  reserve  the  remato- 

der  of  my  time.  

The  PRESIDING  OFFICER.  The 
Senator's  5  mtoutes  have  expired. 

The  Senator  from  Ohio  has  7  mto- 
utes remaintog.  The  Senator  from 
Kansas  has  12  mtoutes  remaintog. 
Who  yields  time? 

Mr.  DOLE.  Mr.  President,  as  was  to- 
dicated.  we  are  gotog  to  complete 
action  on  this  bill  at  5:30. 1  think  there 
have  been  a  number  of  amendments 
adopted  that  have  at  least  improved  it 
some. 

As  we  have  indicated  from  the  start, 
there  have  been  a  number  of  Republi- 
can Senators  who  attempted  and  have 
detailed  a  wide  variety  of  problems 
that  this  sweeptog  legislation  may 
brtog  about.  I  know  you  can  argue 
about  equity  and  what  we  should  do.  I 
guess  the  matter  of  controversy  is  not 
whether  Senators  on  this  side  of  the 
aisle,  care  less  than  Senators  on  that 
side  of  the  aisle,  about  Americans  who 
receive  a  paycheck  from  someone 
else— as  opposed  to  betog  the  owner  of 
the  bustoess.  The  issue  is  not  that  we 
are  opposed  to  providtog  fair  and  rea- 
sonable notice  of  mass  employment 
termtoation  due  to  the  clostog  of  busi- 
ness. Or  that  we  do  not  support  effec- 
tive and  beneficial  retratotog  of  Amer- 
icans seektog  to  compete  with  prod- 
ucts from  abroad. 

As  a  nation,  we  are  all  to  this  togeth- 
er, especially  when  it  comes  to  compet- 
tog  to  totemational  trade.  We  all  want 
to  wto  to  that  competition.  Frankly, 
we  are  not  dotog  very  well  and  have 
not  done  very  well  for  years. 

All  Americans  have  an  toterest  to  en- 
surtog  that  our  fellow  citizens— those 
on  the  front  Itoe  of  this  competition- 
are  guaranteed  that  they  are  well  pre- 
pared through  tratotog  and  are  grant- 
ed the  respect  they  deserve  from  em- 
ployers. 

I  do  not  know  of  a  stogie  colleague 
who  stood  here  on  either  side  and  said 
it  was  a  bad  idea  to  give  somebody 
notice  if  their  plant  was  gotog  to  close 


and  that  they  were  gotog  to  lose  their 
jobs.  In  fact,  a  large  number  of  collec- 
tive bargatotog  agreements  have  ad- 
dressed this  issue  and  the  right  is  al- 
ready protected.  In  most  other  cases, 
where  employers  have  the  opportunity 
and  where  they  can  do  it  from  an  eco- 
nomic standpotot,  notice  is  given. 
There  is  an  tocreastog  number  of  em- 
ployers who  provide  notice.  My  view  is 
that  they  should,  when  it  comes  to 
plant  closing. 

Then,  what  is  the  reason  for  all  the 
fuss?  I  guess  we  have  to  ask  ourselves 
why  someone  would  get  the  Federal 
Government  tovolved.  There  are  some 
who  cannot  wait  to  get  the  Federal 
Government  tovolved  in  mandated 
benefits,  mandated  notice.  And  maybe 
that  seemed  to  be  a  good  idea  to  some 
who  look  at  it  without  getttog  into  de- 
tails. Why  should  it,  the  Federal  Gov- 
ernment, demand  everybody  who  has 
more  than  100  employees  to  keep 
records?  .And  there  are  going  to  be 
thousands  of  small  bustoessmen  and 
women  who  are  gotog  to  have  to  com- 
pile records  now  to  satisfy  require- 
ments to  this  bill.  And  agato,  the  Fed- 
eral Government  is  taktog  another 
step  to  the  direction  of  telling  you 
what  you  can  do  and  when  you  can  do 
it.  If  you  have  worked  all  your  life  and 
open  up  a  business:  if  you  have  more 
than  100  employees;  if  you  are  gotog 
to  have  a  layoff;  if  you  are  gotog  to 
have  a  plant  clostog:  the  Federal  Gov- 
ernment is  gotog  to  tell  you  precisely 
what  you  need  to  do. 

Now.  where  do  we  stop?  Many  States 
have  some  plant  clostog  notices.  The 
Massachusetts  plan  has  a  voluntary 
program  supported.  I  understand,  by 
Governor  Dukakis,  who  will  be  the 
Presidential  candidate  on  the  Demo- 
cratic ticket.  The  Massachusetts  pro- 
gram is  not  a  mandatory  plan.  He 
would  not  go  that  far.  But  now  he  is 
gotog  around  the  country  complaintog 
because  we  do  not  want  to  go  with  a 
mandatory  plan. 

Why  doesn't  he  ask  that  his  legisla- 
ture provide  a  mandatory  plant  clostog 
to  the  State  of  Massachusetts?  It 
seems  to  me  that  if  he  wants  to  be 
consistent,  then  that  is  precisely  what 
he  should  recommend  to  the  State  leg- 
islature. Maybe  they  could  get  it  done 
yet  this  year. 

But  there  are  situations  where 
notice  has  not  been  given  and  there 
are  some  exceptions— the  100- worker 
exception,  the  faltertog-companies  ex- 
ception, and  one  for  companies  who 
could  not  reasonably  foresee  circum- 
stances that  create  the  need  to  close 
the  plant.  And  I  must  say  that  there 
was  an  amendment  that  I  offered, 
which  was  adopted,  that  would  cover 
acts  of  God,  tocludtog  the  drought, 
where  hundreds  of  bustoesses  are 
gotog  to  be  closed  because  the  farmers 
do  not  produce  anythtog.  And  that 
means  processors,  that  means  meat- 
packtog  plants,  that  means  elevators. 


that  means  a  lot  of  people  who  have 
not  yet  felt  the  impact  of  the  drought. 
First  it  is  the  farmer  and  then  it  is  ev- 
erybody else  down  the  line  or  up  the 
line. 

It  would  seem  to  me  that  in  some  of 
these  circumstances,  where  no  one  has 
control  over  whether  or  not  your  busi- 
ness is  open  or  closed,  you  should  not 
have  been  required  to  give  notice.  If 
you  are  gotog  broke,  you  feel  sorry  for 
your  employees.  But  you  are  the  one 
whose  name  is  on  the  note  at  the  bank 
and  you  are  the  one  who  has  to  make 
the  payments.  You  are  gotog  to  be  out 
of  bustoess  if  the  provisions  of  this  bill 
would  have  applied. 

But.  wisely,  the  Senate  adopted,  by 
unanimous  vote,  a  provision  that  said, 
well,  you  are  exempt. 

I  think  there  were  many  of  us  who 
said.  "Well,  plant  closmgs.  OK.  Let's 
go  for  plant  clostog." 

I  think  there  is  more  concern  about 
the  layoff  provision.  At  one  time,  we 
almost  had  an  agreement  worked  out 
on  each  side  that  would  have  made 
this  bill  much  more  palatable.  It 
might  even  have  gotten  the  President 
to  sign  it.  Maybe  he  will  sign  it  now. 
Maybe  he  will  let  it  become  law,  I  am 
not  certato. 

But  now  we  have  the  proponents 
come  into  the  fray  with  a  proposal  re- 
quirtog  employers  to  give  a  60-day 
notice  prior  to  implementing  a  layoff. 
And  that  could  be  to  response  to  a 
change  to  bustoess  and  circumstances 
and  a  lot  of  other  things  that  we 
cannot  decide  in  the  United  States 
Congress  what  some  bustoessman  or 
businesswoman  in  Montana  or  Kansas 
or  California  or  Missouri  or  some 
other  State  has  to  contend  with. 

I  have  discussed  this,  or  at  least  had 
a  communication  from  someone  who 
spent  a  little  time  looking  at  the  lay- 
offs, and  looking  at  the  issue  in  detail. 
He  argues  that,  quite  frankly,  a  very 
real  possible  result  from  this  layoff 
provision  is: 

.  .  .  once  a  company  has  made  the  layoffs, 
it  will  obviously  be  slow  and  reluctant  to 
hire  workers.  Because,  if  layoffs  were  again 
necessary,  it  would  have  to  go  through  the 
notification  process  again.  The  requirement, 
therefore,  would  directly  and  seriously  hurt 
the  very  workers  it  is  designed  to  help. 

I  think  it  is  unfortunate  that  the 
real  efforts— and  I  want  to  commend 
the  disttoguished  Senator  from  Utah, 
Senator  Hatch,  for  his  leadership— did 
not  brtog  about  a  compromise.  He  has 
offered  six  or  seven  amendments  that 
have  been  adopted  by  overwhelmtog 
margins  maktog  clarifications  and 
changes  to  the  bill  that  were  neces- 
sary. Now,  they  were  described  by 
some  as  stalltog  tactics,  and  they  were 
brushed  aside  by  others,  as  was  an 
amendment  by  my  colleague  from 
Kansas,  Senator  Kassebaum,  brushed 
aside  as  a  killer  amendment.  Well,  the 
Kassebaiun  amendment  was  a  real  al- 


ternative and  would  have  provided  us 
with  a  real  plant-clostog  bill. 

I  can  understand  a  simple  require- 
ment of  notice  to  the  event  of  plant 
closing.  I  have  said,  even  when  they 
were  debattog  whether  or  not  to  veto 
the  trade  bill,  I  said  the  plant-clostog 
notice  requirements  is  not  enough 
reason  for  this  Senator  to  veto  a  trade 
bill.  But  it  was  vetoed. 

But  if  we  want  to  provide  what  is  es- 
sentially msuidatory  60  days'  severance 
pay  for  a  certato  class  of  workers,  we 
should  debate  that  policy  issue.  But  I 
do  not  know  why  we  should  pass  com- 
plicated legislation  which  is  gotog  to 
provide  a  lot  of  job  security  for  law- 
yers, more  than  it  does  for  the  rank- 
and-file  employees. 

I  guess  the  bill  will  pass  today.  It 
will  obviously  pass  with  a  pretty  good 
margin.  It  is  gotog  to  be  hailed,  as  the 
Senator  from  Massachusetts  hailed  it. 
as  a  victory  for  the  worktog  people. 
And  who  is  against  worktog  people? 
None  that  I  know  of.  In  fact,  some  of 
us  even  know  working  people  and  we 
know  what  their  desires  are  and  their 
goals  are.  As  far  as  I  know,  they  do  not 
want  the  Federal  Government  telling 
them  everythtog  they  ought  to  be 
dotog. 

But  the  impact  of  this  bill  may  be  a 
big  victory  for  the  labor  leaders  of 
America.  And  they  have  a  lot  of  clout 
in  this  body,  as  I  said  last  week,  and 
they  know  how  to  exercise  it.  They 
laid  down  the  law:  no  more  amend- 
ments; so  there  are  not  gotog  to  be  any 
more  amendments.  They  told  the 
other  side:  No  more  amendments. 
That  is  a  lot  of  influence  and  a  lot  of 
clout. 

But  what  about  those  who  sign  the 
paycheck?  Not  the  big  bustoess.  I  am 
not  so  worried  about  them.  They  did 
not  care  either  way.  They  told  us  they 
have  got  bargatoing  agreements.  They 
do  not  care.  What  about  the  person 
with  101  employees  or  150  employees 
or  200  employees:  A  small  bustoess.  It 
seems  to  me  we  are  gotog  to  be  penal- 
izing the  very  people  we  thought  we 
were  helptog. 

So  I  regret  we  are  unable  to  work 
out  a  better  compromise  I  do  not  know 
what  the  President  is  gotog  to  do 
when  he  gets  this  bill.  It  is  mandatory. 
It  goes  far  beyond  the  Massachusetts 
voluntary  program  that  has  been 
hailed  by  some  as  a  model,  and  I  would 
guess  that  the  candidates  on  that  side 
will  now  move  on  to  another  model 
called  the  Federal  model. 

There  are  some  to  this  body  who 
want  the  Federal  Government  to  get 
into  everythtog,  to  make  every  deci- 
sion, whether  it  is  education  or  agri- 
culture or  bustoess  or  whatever.  I 
guess  we  are  gotog  to  have  an  opportu- 
nity to  make  a  decision  here  to  the 
next  few  months,  whether  we  want  to 
go  more  to  that  direction  or  more  to 
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the  direction  of  letting  Americans 
make  their  own  decisions. 

But,  finally  I  want  to  commend  my 
colleague  from  Utah.  Senator  Hatch, 
and  my  colleague  from  Indiana.  Sena- 
tor QuATLK.  They  were  the  principals 
on  this  side  of  the  aisle  and  they  made 
every  effort  they  could  to  make  this  a 
bill  that  was  acceptable  and  a  bill  that 
would  be  beneficial  to  the  workers. 
But,  again,  when  the  word  came  from 
the  labor  leaders:  "No  more  amend- 
ments, no  more  efforts  to  compro- 
mise," my  friends  on  the  other  side 
closed  ranks  behind  the  labor  leaders 
and  said:  "Let  us  go  for  it."  and  that  is 
precisely  what  we  have. 

Maybe  the  labor  leaders  understand 
people  with  a  business  of  100  or  more. 
I  doubt  it.  They  are  used  to  big  busi- 
ness. And  they  should  have  some  in- 
fluence—they play  an  Important  role 
in  this  country.  But  more  people  do 
not  belong,  than  do  belong,  to  labor 
unions. 

How  is  this  bill  going  to  affect  the 
average  businessman  and  business- 
woman? 

So  the  Record  will  reflect  that  there 
were  a  number  of  amendments  that 
were  offered  and  accepted,  thoughtful 
amendments  by  the  Senator  from 
Utah  and  others.  And  they  were  voted 
on  and  they  passed  by  margins  of  93  to 
0.  For  those  who  said  the  bill  was  per- 
fect, we  should  not  touch  it  at  all.  the 
Record  is  right  there  and  disproves 
every  claim  made  by  those  who  claim 
we  cannot  change  this  bill. 

The  PRESroiNG  OFFICER.  The 
time  of  the  minority  leader  has  ex- 
pired. 

The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  did  not  Intend  to  get  Into  this  matter 
but  my  friend  from  Kansas  talks 
about  this  being  a  big  victory  for  the 
labor  leaders  and  that  labor  union 
leaders  laid  down  the  law.  Let  me  say 
to  him  that  I  managed  this  bill.  I  man- 
aged it  when  it  was  first  offered  on  the 
trade  bill.  I  was  there  in  the  confer- 
ence committee.  I  managed  it  on  the 
floor  of  the  Senate  as  a  separate  bill. 
And  I  say,  without  any  equivocation,  I 
have  been  In  touch  with  the  labor 
leaders  and  with  no  exception  they 
said:  Use  your  own  judgment.  We  tnist 
yoiir  judgment. 

Labor  leaders  never  dictated  this 
matter.  What  happened  was  that  after 
my  colleagues  on  the  other  side  voted 
down  cloture,  then  a  number  of  Mem- 
bers on  this  side  said:  That  Is  enough; 
we  have  gone  as  far  as  we  can.  They 
are  not  labor  leaders.  They  are  U.S. 
Senators  who  came  to  that  conclusion, 
and  I  was  one  of  those  Senators. 

Now  the  Senate  Is  about  to  vote  on 
the  plant-closing  provision  for  the 
third  time  In  a  year.  We  said  over  and 
over  again  we  want  this  bill.  The 
American  people  want  It.  Last  July  9, 
almost  a  year  ago  to  the  day,  60  Sena- 
tors voted  to  retain  mandatory  notice 


of  plant  closings  and  mass  layoffs  as 
part  of  the  trade  bUl.  We  got  the  60 
votes  because  we  compromised  and 
made  changes  and  modifications  in 
order  to  bring  more  people  on  board. 

This  past  April,  63  Senators  voted 
for  the  trade  bill  on  final  passage, 
even  after  the  President  had  an- 
nounced he  would  veto  the  bill  be- 
cause of  the  plant-closing  provision. 

Now  we  are  voting  on  the  plant-clos- 
ing provision  as  a  freestanding  bill.  I 
continue  to  believe  It  belongs  In  the 
trade  bill.  But  I,  along  with  Senators 
Kennedy,  Roth,  and  others,  have  of- 
fered it  as  a  separate  piece  of  legisla- 
tion because  It  Is  terribly  Important  to 
American  workers  and  communities. 
This  seems  to  be  the  only  way  to  force 
the  issue. 

My  remarks  today  are  addressed  to 
my  Republican  colleagues  who  have 
chosen  not  to  support  this  provision  In 
the  past.  This  is  your  chance.  This  Is 
your  chance  to  support  a  reasonable 
compromise.  This  is  your  chance  to 
put  aside  the  rhetoric.  This  Is  your 
chance  to  recognize  that  as  a  matter 
of  common  sense,  as  a  matter  of  eco- 
nomic reality,  and  as  a  matter  of 
simple  human  decency,  American 
workers  are  entitled  to  60  days  ad- 
vance notice  before  losing  their  jobs. 

I  know  you've  been  looking  for  a 
compromise.  Well,  I  want  you  to  un- 
derstand that  what  we  have  Is  a  com- 
promise. We  modified  our  original  bill 
last  spring  In  committee,  and  modified 
it  again  on  the  Senate  floor  last 
summer.  The  House  Republicans  made 
further  changes  in  the  conference  this 
past  March.  And  now,  this  past  week, 
we  have  accepted  nine  amendments  on 
the  floor,  amendments  offered  by  Sen- 
ators Bumpers,  Pryor,  Hatch,  Dole, 
and  Karnes. 

This  bin  is  a  compromise.  But  we 
have  compromised  far  enough.  There 
is  a  world  of  difference  between  a  com- 
promise and  a  copout;  a  world  of  dif- 
ference between  compromise  and  ca- 
pitulation. The  American  people  have 
run  out  of  patience.  They  have  spoken 
overwhelmingly  In  favor  of  mandatory 
notice.  Eighty-six  percent  of  the 
American  people  want  this  law.  Cities, 
towns,  counties,  religious  groups,  civil 
rights  organizations,  labor  unions,  and 
newspapers  across  the  coiuitry  all 
want  this  law. 

You  do  not  have  to  believe  me. 
Listen  to  the  voices  of  those  who  typi- 
cally identify  with  the  business  com- 
munity. The  Wall  Street  Journal— the 
bible  of  the  business  commimlty— had 
this  to  say  on  Its  front  page  In  April: 

The  plant-closings  language  is  nothing 
more  than  a  modest  effort  to  make  sure 
that  the  few  companies  inclined  to  do  so 
don't  hide  plans  to  close  a  plant  until  the 
last  minute,  leaving  worlters  and  communi- 
ties in  the  lurch.  It  is  squarely  in  the  tradi- 
tion of  such  social  reforms  as  the  child  labor 
and  minimum  wage  laws.  These  act  to 
soften  the  social  consequences  of  free 
market    decisions    and    thus    permit    the 


market  continued  public  acceptance  without 
the  sort  of  deep  Government  involvement 
often  practiced  abroad. 

Listen  to  what  Robert  J.  Samuelson, 
a  nationally  syndicated  probusiness 
columnist,  wrote  earlier  this  year: 

No  one  should  think  that  organized 
labor— the  main  sponsor  of  the  plant-closing 
legrislation— is  actually  the  principal  force 
behind  it.  There  are  certain  modest  stand- 
ards of  decency  that  people  expect  from 
companies.  When  these  standards  are 
widely  violated,  public  pressure  builds  for  a 
political  solution.  On  plant  closings  and  lay- 
offs, companies  aren't  measuring  up. 

Perhaps  you  want  more  of  a  no-frills 
approach.  Then  listen  to  one  of  Ameri- 
ca's leading  conservative  commenta- 
tors. James  Kllpatrick,  who  discussed 
this  bill  recently  on  national  televi- 
sion: 

For  one  Republican,  I'm  getting  awfully 
tired  of  having  my  party  depicted  as  one 
[that]  wants  to  grind  the  faces  of  the  poor 
and  won't  be  compassionate  enough  to  say 
"Let's  give  these  guys  who've  been  working 
for  us  for  15  and  20  years,  give  them  60  days 
notice."  I  think  it's  a  fair,  humane  thing  to 
do,  and  I  don't  understand  the  President's 
position. 

But  the  most  eloquent  voice  is  that 
of  small  town  America.  Among  the  edi- 
torials from  newspapers  across  Amer- 
ica supporting  the  plant  closing  provi- 
sion, one  of  the  most  moving  came 
from  the  Worthlngton  Dally  Globe. 
Worthington  Is  a  town  of  some  10,000 
people,  located  In  the  southwestern 
part  of  Minnesota.  This  Is  what  its 
newspaper  had  to  say: 

The  60-day  notice  requirement  is  more 
complex  than  a  simple  labor/management 
confrontation.  By  this  date,  enough  Ameri- 
can cities  and  enough  American  communi- 
ties of  all  sizes  have  been  blighted,  wounded 
and  even  brutalized  by  plant  closings  and 
wholesale  layoffs  that  much  of  the  Nation 
has  an  interest  in  making  it  more  difficult 
for  industry  to  simply  and  summarily  pull 
up  stakes  and  be  on  its  way. 

The  editorial  continues: 

Communities— mayors  and  supermarket 
managers,  school  superintendents,  and  res- 
taurant operators,  county  auditors,  and 
auto  parts  dealers,  teachers  and  theater 
owners— are  being  heard  to  cry  out  .  .  . 
They  are  saying  something  must  be  done. 
...  It  is  not  salutary  for  the  social  fabric  of 
a  community  or  a  nation  when  one  small 
group  can  realize  advantage  by  causing 
great  distress  for  many  others. 

The  proposal  that  companies  be  required 
to  file  a  60-day  notice  before  plants  are 
closed  or  before  great  numbers  of  workers 
are  idled  is  a  welcome  development,  espe- 
cially for  those  myriad  small  communities 
across  the  land  which  are  largely  at  the 
mercy  of  single  industries  which  now  may 
leave  any  day,  even  at  a  whim. 

Members  of  the  Senate,  I  simply 
urge  that  you  do  what  Is  right,  what 
makes  sense  as  a  matter  of  public 
policy,  what  Is  fair  and  just  and 
decent.  Vote  for  this  modest— but- 
necessary  plant-closing  bill. 

It  will  be  a  victory  for  the  country; 
for  all  of  the  people  of  this  Nation. 
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The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  unanimous  consent  that  I  may 
speak  In  support  of  S.  2527. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MATSUNAGA.  Mr.  President, 
we  are  finally  near  the  end  of  what 
has  been  one  of  the  more  contentious 
debates  In  recent  memory.  As  I  have  In 
the  past,  I  rise  In  strong  support  of  ad- 
vance notice  of  plant  closing  and  mass 
layoff  legislation. 

I  would  like  briefly  to  address  sever- 
al of  the  arguments  that  have  been 
raised  by  opponents  of  the  pending 
legislation,  S.  2527.  I  believe  that  sev- 
eral of  these  argimfients  deserve  a 
more  direct  response  than  they  have 
hitherto  received. 

At  the  outset,  Mr.  President.  I  want 
to  set  straight  a  misplaced  assumption 
that  has  fueled  opposition  to  advance 
notice  legislation.  The  misplaced  as- 
sumption Is  that  American  manage- 
ment can  restore  competitiveness  to 
trade-Impacted  Industries  the  easy 
way,  through  so-called  slash-and-bum 
techniques  that  result  in  major  em- 
ployee layoffs  and  plant  capacity  re- 
ductions. Based  on  this  mistaken  as- 
sumption, opponents  argue  that  If  the 
economy  Is  to  prosper.  American  man- 
agers must  have  unfettered  discretion 
to  do  as  they  see  fit  in  the  business 
sphere,  regardless  of  the  consequences 
which  may  befall  their  employees  or 
the  communities  In  which  they  are  sit- 
uated. 

Mr.  President,  it  is  very  tempting— 
but  also  very  short-sighted— to  believe 
that  American  industry  can  overcome 
Its  competitiveness  problems  In  the 
coming  years  simply  by  cutting  capac- 
ity to  get  back  to  profitability.  There 
is  broad  consensus  among  economists 
that  the  utility  of  such  a  strategy  Is 
now  limited,  and  will  become  even 
more  restricted  in  the  future.  Far 
more  than  cutbacks,  what  will  Increas- 
ingly be  needed  to  bolster  productivity 
in  the  U.S.  economy  are  Improvements 
In  technology  innovation  and  human 
resource  utilization.  In  short,  oppo- 
nents of  advance  notice  legislation 
have  substantially  exaggerated  the  sig- 
nificance of  layoffs  and  capacity  re- 
ductions as  means  of  restoring  com- 
petitiveness. 

Mr.  President.  In  another  argument 
repeatedly  raised  by  opponents  of  ad- 
vance notice  legislation,  we  have  heard 
references  to  the  "European  Disease." 
What  opponents  are  alluding  to  Is  the 
rigidity  of  industrial  relations  systems 
in  many  western  European  countries, 
and  the  lack  of  flexibility  needed  to 
adjust  to  change  In  the  global  econo- 
my. The  fact  of  the  matter  Is  that 
rather  than  adjusting  to  changing  con- 
ditions, too  many  Western  European 
coimtries  prop  up  declining  Industries 
through  a  wide  variety  of  methods. 
The  result  Is  economic  stagnation,  as 


evidenced     by     high     unemployment 
rates. 

Mr.  President,  no  one  here  who  sup- 
ports the  pending  legislation  disputes 
these  facts  about  Western  Europe.  But 
what  opponents  of  the  legislation  have 
tried  to  do  Is  Imply  that  enacting  an 
advance  notice  requirement  will  bring 
the  United  States  close  to  the  rigid 
Western  European  model  of  industrial 
relations.  This  kind  of  argument  in- 
flates advance  notice  legislation  out  of 
all  proportion  to  reality.  In  point  of 
fact,  industrial  relations  systems  in 
Western  Europe  are  rigid  for  reasons 
that  transcend  the  existence  of  ad- 
vance notice  laws. 

For  example,  many  Western  Europe- 
an countries  have  enacted  regulations 
that  make  it  difficult  to  dismiss  work- 
ers on  other  than  disciplinary  grounds. 
These  laws  go  well  beyond  requiring 
employers  to  give  advance  notice  of 
plant  closings  or  layoffs.  Additionally, 
there  has  been  steady  growth  In  the 
power  of  enterprise  work  councils  In 
many  Western  European  countries, 
and  this  growth  has  eroded  manageri- 
al prerogative.  Finally.  Western  Euro- 
pean governments  have  deployed  sub- 
sidization, bankruptcy,  regional  devel- 
opment, and  other  socioeconomic  poli- 
cies for  the  purpose  of  cushioning  em- 
ployment In  declining  sectors. 

The  basic  point,  Mr.  President,  is 
that  when  we  talk  about  the  "Europe- 
an Disease."  it  is  necessary  to  look  at 
the  overall  scheme  of  industrial  rela- 
tions in  Western  Europe.  It  is  highly 
misleading  to  single  out  advance 
notice  laws  in  Western  Europe,  as 
some  opponents  have  done,  and  then 
to  attribute  European  stagnation— as 
evidenced  by  high  unemployment 
rates— to  such  notice  laws. 

What  has  been  largely  overlooked  In 
all  of  the  emphasis  on  the  'European 
Disease"  Is  the  fact  that  some  of  our 
principal  competitors  in  the  prosper- 
ous Asian-Pacific  rim  have  advance 
notice  laws.  In  particular,  it  should  be 
noted  that  Japan,  since  1947.  has  had 
an  advance  notice  statute  which  is 
substantially  broader  than  S.  2527. 
Japan's  statute  Is  applicable  to  virtual- 
ly all  dismissals  of  company  employ- 
ees, on  other  than  disciplinary 
grounds.  The  only  exception  to  this 
law  Is  a  dismissal  due  to  a  natural  ca- 
lamity, such  as  a  fire  or  earthquake. 
Any  collective  bargaining  agreement 
in  Japan's  private  sector  that  does  not 
contain  provision  for  at  least  30  days 
advance  notice  of  any  employee  dis- 
missal is  automatically  subject  to  the 
requirements  of  the  advance  notice 
law.  Japanese  courts  have  not  been 
remiss  In  enforcing  this  regulation. 

Clearly,  the  fact  that  Japan  has 
such  a  broad  regulation  has  not  im- 
paired Its  International  competitive- 
ness, because  the  Japanese  have  built 
into  their  overall  industrial  relations 
system  a  variety  of  features  that  give 
It  much  flexibility.  Among  such  fea- 


tures are  an  emphasis  on  job  security, 
joint  consultation,  and  dispute  settle- 
ment by  mediation,  all  of  which  facili- 
tate the  ability  of  management  and 
labor  in  Japan  to  cooperate  in  adjust- 
ing to  economic  change.  In  no  small 
measure,  it  is  the  flexibility  engen- 
dered by  these  features  which  has  re- 
peatedly enabled  Japan's  economy  to 
overcome  the  vagaries  of  international 
trade. 

Again,  Mr.  President,  the  basic  point 
is  that  an  inference  one  way  or  other 
about  any  country's  economic  competi- 
tiveness cannot  validly  be  made  by 
viewing  that  country's  notice  of  plant 
closing  or  dismissal  laws  in  Isolation. 
Thus,  it  is  highly  misleading  to  con- 
clude that  a  country  suffers  from  eco- 
nomic stagnation  because  it  has  an  ad- 
vance notice  statute.  Equally  mislead- 
ing Is  the  Implication  that  a  country 
enjoys  economic  prosperity  because  it 
does  not  have  a  plant  closing  regula- 
tion. It  is  always  necessary  in  these 
kinds  of  analyses  to  consider  the  coun- 
try's overall  industrial  relations 
system,  before  jumping  to  any  conclu- 
sion about  the  effect  of  advance  notice 
legislation.  Opponents  of  the  pending 
measure  have  largely  ignored  this  fun- 
damental point.  In  their  effort  to  paint 
advance  notice  legislation  as  the  "Eur- 
opeanlzatlon"  of  American  Labor  Re- 
lations. 

Ultimately,  opponents  of  advance 
notice  legislation  fall  back  on  pure  ide- 
ology. They  argue  that  enactment  of 
the  pending  measure  will  open  the 
door  to  unprecedented  Government 
regulation  of  business  sometime  In  the 
future.  Under  this  ad  horrendum  rea- 
soning, any  Goverrmient  regulation  of 
private  enterprise,  regardless  of  its 
merit,  is  automatically  deemed  to  be 
undesirable  because  it  allegedly  sets 
the  stage  for  new  efforts  by  the  Gov- 
ernment to  constrict  managerial  pre- 
rogative. But  by  no  reasonable  stretch 
of  the  imagination  does  enactment  of 
S.  2527.  the  advance  notice  legislation, 
portend  the  adoption  of  pervasive 
Government  oversight,  in  the  image  of 
the  rigid  European  scheme. 

The  only  other  plausible  argument 
raised  by  opponents  of  advance  notice 
is  that  S.  2527  is  overly  complex.  The 
irony  is  that  what  complexity  there  is 
has  largely  resulted  from  dilution  of 
the  original  legislation,  by  creation  of 
loopholes  and  qualifications,  to  make 
It  acceptable  to  opponents.  If  the  ex- 
isting provisions  of  S.  2527  need  to  be 
simplified,  then  we  should  by  all 
means  work  on  a  bipartisan  basis  to 
streamline  the  bill.  But  the  fact  that 
S.  2527  may  not  be  perfect  is  not  a 
valid  reason  for  efforts  by  opponents 
to  eviscerate  this  legislation. 

Mr.  President.  I  urge  my  colleagues 
to  vote  In  favor  of  S.  2527. 
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Mr.  MITCHELL.  Mr.  President.  I  am 
a  cosponsor  of  the  plant  closing  bill,  as 
Introduced  following  the  President's 
veto  of  the  original  omnibus  trade  bill. 

I  voted  In  support  of  the  original 
plant  closing  provision  of  the  trade 
bill,  and  I  believe  the  President  made 
a  serious  mistake  in  vetoing  the  legis- 
lation because  of  It.  The  decision  was 
insensitive  to  the  American  working 
men  and  women,  and  ill  timed,  in  light 
of  the  serious  trade  challenges  facing 
the  United  States. 

I  am  proud  to  be  a  cosponsor  of  both 
the  new  trade  bill,  which  has  had  its 
plant  closing  provision  removed  in 
order  to  facilitate  further  action,  and 
the  new  stand-alone  plant  closing  bill. 
S.  2527,  which  the  Senate  is  consider- 
ing today. 

One  of  the  reasons  I  support  the 
plant  closing  bill  is  because  the  State 
of  Maine  already  has  its  own  plant 
closing  law.  In  one  form  or  another. 
Maine  has  had  a  plant  closing  law 
since  the  mid-1970's. 

The  Maine  law  is  all  at  once  similar. 
narrower,  and  tougher  than  the  pro- 
posal now  before  the  Senate: 

It  is  similar  because  both  the  Maine 
law  and  the  proposed  Federal  plant 
closing  bill  require  60  days  advance 
notice  before  a  plant  shutdown.  The 
Maine  law  applies  to  industrial  or  com- 
mercial establishments  with  100  or 
more  employees,  while  this  Senate  bill 
also  exempts  employers  with  less  than 
100  full-time  employees. 

The  Maine  law  is  narrower  because 
it  does  not  apply  directly  to  layoffs. 

The  Maine  law  is  tougher  because 
imlike  the  proposed  Senate  bill,  it  in- 
cludes provisions  for  mandatory  sever- 
ance pay  for  employees  with  more 
than  3  years  of  service,  equal  to  1 
week's  pay  for  each  year  of  employ- 
ment. 

The  State  of  Maine  freely  chose  its 
own  plant  closing  law,  structured  ac- 
cording to  the  needs  of  Maine's  people 
and  industry.  I  respect  that  choice— 
and  the  Federal  Government  also 
should  respect  it. 

The  Federal  Government  should 
provide  minumum  standards  in  any 
area  of  industry,  health  or  environ- 
mental policy,  or  other  area  of  Federal 
concern— but  it  should  not  substitute 
its  judgment  for  the  States  by  limiting 
the  standards  which  State  law  can 
impose. 

Federal  plant  closing  legislation  can 
supplement  and  complement  State 
laws.  But  the  Federal  Government 
should  not  unnecessarily  displace 
State  discretion. 

In  setting  social  and  economic 
policy.  Federal  and  State  Govern- 
ments often  must  act  in  partnership 
with  one  another.  That  is  part  of  the 
character  of  the  American  Federal 
system,  and  a  necessary  part  of  that 


character  is  allowing  States  to  operate 
as  laboratories  of  democracy. 

If  States  wish  to  act  beyond  the  min- 
imum standards  of  a  Federal  law,  they 
should  be  allowed  to  do  so.  That  is  the 
legislative  intent  of  the  bill  now  before 
the  Senate,  and  that  is  a  very  impor- 
tant basis  for  my  cosponsorship  and 
support. 

Under  section  6  of  S.  2527,  the  rights 
and  remedies  provided  to  employees 
"are  in  addition,  and  not  in  lieu  of,  any 
other  contractual  or  statutory  rights," 
except  that  the  period  of  advance  noti- 
fication "shall  run  concurrently  with 
any  period  of  notification  required  by 
contract  or  by  any  other  statute." 

This  is  an  important  provision  and  it 
represents  an  important  principle  of 
American  federalism.  Persons  who 
may  oppose  other  specifications  of  the 
bill  still  can  support  this  provision— as 
an  affirmation  of  both  private  indus- 
try's collective  bargaining  rights  and 
State  rights  under  the  Constitution. 

The  legislation  preserves  the  right 
of  the  State  of  Maine,  or  any  other 
State,  to  act  according  to  the  needs 
and  conscience  of  its  own  people.  And 
it  preserves  the  rights  of  States,  if  ap- 
propriate and  chosen,  to  pioneer 
beyond  the  limits  of  Federal  action. 

Mr.  WARNER.  Mr.  President.  I  rise 
today  to  express  my  views  with  regard 
to  the  issue  of  plant  closing  legisla- 
tion. This  bill  is  certainly  not  a  perfect 
piece  of  legislation.  Its  troubled  histo- 
ry on  the  floor  of  the  Senate  is  a  clear 
indication  of  that. 

Last  July  it  was  attached  in  the 
Senate  as  an  amendment  to  the  omni- 
bus trade  bill;  a  bill  to  which  it  bore 
little  relationship.  That  amendment, 
which  survived  the  7-month  House- 
Senate  conference  on  the  trade  bill, 
provided  a  principal  reason  for  the 
President  to  veto  the  entire  trade  bill. 
I  voted  against  the  conference  report 
and  supported  the  President's  veto,  be- 
cause, as  I  said  at  the  time.  I  believed 
that  the  trade  bill  was  no  place  for 
such  an  important  issue  which  had  re- 
ceived such  scant  attention.  I  regret 
that  this  issue  became  so  partisan. 
This  is  an  important  matter  that  re- 
quired the  Senate  to  seriously  address 
what  would  be  best  for  business,  labor, 
and  the  American  people. 

Now  we  have  had  several  days  of 
debate  to  fully  consider,  discuss,  and 
explore  the  implications  and  conse- 
quences of  this  mandatory  notification 
requirement.  I  admit  that  I  continue 
to  have  misgivings  about  several  provi- 
sions in  the  legislation. 

I  am  very  concerned  by  the  loss  of 
flexibility  of  American  businesses  to 
respond  to  changing  economic  for- 
tunes. Small-  and  mediiun-sized  busi- 
nesses are  the  engines  of  job  creation 
in  our  economy  because  of  the  risks 
they  are  willing  to  take.  I  am  con- 
cerned that  this  legislation  will  make 
American  businesses.  particularly 
small  businesses,  less  willing  to  expand 


and  take  on  extra  workers.  I  am  also 
concerned  that  the  layoff  notification 
provisions  are  too  stringent  and  may 
threaten  the  long-term  economic  vital- 
ity of  an  enterprise. 

I  believe,  however,  that  the  goal  of 
this  legislation  is  both  necessary  and 
beneficial.  Too  often  in  the  United 
States  we  view  labor  relations  as  an 
adversarial  relationship.  However,  the 
relationship  between  labor  and  man- 
agement should  be  a  mutually  benefi- 
cial relationship.  As  a  matter  of  equity 
and  fairness,  employers  should  give 
employees  some  reasonable  notice  of 
plant  closings  and  major  layoffs  and 
should  provide  worker  readjustment 
training  and  assistance. 

There  is  another  aspect  to  plant 
closings  which  must  be  recognized  and 
addressed.  In  many  cases,  the  closing 
of  a  plant  or  a  mass  layoff  may  dra- 
matically affect  a  whole  community. 

In  large  urban  areas  with  a  diverse 
economic  base,  the  closing  of  one 
plant  or  the  failure  of  one  industry 
may  not  be  a  fatal  blow  to  the  commu- 
nity. But  for  many  sections  of  the 
country,  the  failure  of  a  key  business 
may  have  devastating  impact  on  the 
area  and  all  its  people.  In  parts  of  Vir- 
ginia, particularly  the  southwest,  the 
economic  vitality  of  a  whole  communi- 
ty may  be  dependent  on  the  economic 
fortunes  or  management  decisions  of 
one  industry  or  even  one  plant. 

In  some  cases,  businesses  and  com- 
munities grow  up  together  around  the 
natural  resources  on  which  the  indus- 
try is  dependent.  These  communities 
are  dedicated  to  and  dependent  on  one 
industry.  In  many  cases  this  depend- 
ence is  encouraged  by  the  primary 
business. 

Communities  pursue  businesses, 
make  major  improvements,  and  give 
major  tax  concessions  for  businesses 
to  locate  in  the  area:  revenue  bonds 
are  passed,  roads  and  schools  are  built, 
public  services  are  installed.  Service  in- 
dustries grow  up  around  the  major 
business  in  these  towns;  banks  extend 
credit,  homes  and  businesses  are  built, 
and  lives  are  planned  on  the  basis  of  a 
key  company's  in  a  community. 

To  be  sure,  no  one  can  guarantee  the 
continued  prosperity  of  an  industry  or 
a  community;  but  equity  demands  that 
these  relationships  cannot  be  ignored 
and  they  are  not  represented  at  any 
bargaining  table  between  management 
and  labor. 

This  consideration  further  justifies  a 
requirement  that  employers  give  60 
days  notice  of  plant  closings  or  mass 
layoffs  and  assist  displaced  workers  in 
readjustment  and  training.  Communi- 
ties must  have  some  opportunity  to 
prepare  for  the  economic  dislocation 
caused  by  the  loss  of  a  major  source  of 
conmiunity  prosperity. 

Mr.  President,  I  have  seen  how  suc- 
cessful worker  notification  and  re- 
training can  be.  Several  years  ago,  a 
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major  plant  in  the  southwestern  part 
of  Virginia  announced  plans  to  close. 
Because  of  advance  notification  and 
worker  retraining  assistance,  the 
people  of  the  community  were  able  to 
prepare  for  the  closing,  cultivate  alter- 
native investments  in  the  community, 
retrain  workers  to  attract  new  indus- 
try and  avoid  the  worst  manifestations 
of  economic  dislocation  caused  by  the 
plant's  shutdown. 

During  consideration  of  this  bill.  I 
have  supported  amendments  which 
would  have  improved  this  legislation; 
amendments  which  would  provide  em- 
ployers with  more  flexibility  to  re- 
spond to  changing  conditions,  clear  up 
amblg\iltles.  rationalize  the  layoff  pro- 
visions. A  number  of  these  amend- 
ments were  accepted.  Last  Tuesday 
the  Senate  approved  an  amendment  to 
exempt  businesses  affected  by  natural 
disasters  from  the  60-day  notice  re- 
quirement. 

On  final  passage,  Mr.  President,  we 
are  each  faced  with  the  question  of 
whether  we  will  vote  for  or  against  the 
bill  as  amended.  While  the  bill  is  not 
everything  I  would  have  it  be.  I  am 
convinced  of  the  need  for  the  legisla- 
tion and  believe  that  the  amendments 
accepted  over  the  course  of  the  last 
several  days  have  improved  the  bill. 
Therefore,  Mr.  President.  I  will  vote 
for  this  legislation. 

Mr.  BYRD.  Mr.  President.  I  strongly 
support  the  passage  of  this  vital  piece 
of  legislation  that  is  good  common 
sense,  fair  play,  and  a  better  way  to  do 
business. 

The  Worker  Adjustment  and  Re- 
training Notification  Act  deals  with  an 
issue  that  is  supported  by  four  out  of 
five  Americans,  according  to  a  recent 
Washington  Post-ABC  News  poll.  A 
study  by  the  General  Accounting 
Office  [GAOl  found  that  one-third  of 
cOl  businesses  with  100  or  more  em- 
ployees gave  no  advance  notice  of  a 
pending  plant  closing  or  layoffs. 
Where  advance  notice  was  given,  36 
percent  of  the  businesses  gave  less 
than  2  weeks'  notice,  and  50  percent 
gave  less  than  1  month's  advance 
notice  for  plant  closings.  In  addition,  a 
1985  survey  by  the  Bureau  of  Labor 
Statistics  found  that  in  more  than 
half  the  layoffs  involving  50  or  more 
employees,  workers  did  not  receive 
more  than  a  1  day's  notice. 

Mr.  President,  how  can  a  worker 
make  adequate  plans  to  deal  with  the 
economic  consequences  of  losing  his  or 
her  job  due  to  a  plant  closing,  or  being 
laid  off,  often  for  an  indefinite  period 
of  time,  when  they  receive  such  short 
notice? 

In  my  own  State  of  West  Virginia, 
the  unemployment  rate  has  been  at 
least  2  percentage  points  above  the 
U.S.  average  since  1980,  and  in  the 
mid-1980's.  West  Virginia's  unemploy- 
ment rate  was  nmning  at  almost 
double   the    national    average.    Since 
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1981.  West  Virginia  has  ranked  among 
the  top  three  States  in  terms  of  unem- 
ployment. With  this  type  of  employ- 
ment situation  in  the  State,  it  isn't 
likely  that  a  worker  can  easUy  go  out 
and  find  another  job  to  fiU  the  eco- 
nomic gap  caused  by  a  plant  closing  or 
a  mass  layoff.  Without  advance  notice 
the  situation  is  even  more  difficult. 

Sixty  days'  advance  notification  can 
assist  workers  in  adjusting  to  immi- 
nent unemployment,  and  in  finding  re- 
emplojmient.  According  to  the  Nation- 
al Academy  of  Sciences,  statistical  evi- 
dence suggests  that  advance  notice  of 
shutdowns  or  layoffs  is  associated  with 
shorter  periods  of  unemployment 
after  these  events.  Advance  notifica- 
tion allows  the  worker  to  take  advan- 
tage of  Job-placement  and  training 
programs  and  to  more  effectively  plan 
for  his  future. 

This  is  particularly  important  in 
West  Virginia,  where  our  unemploy- 
ment has  primarily  been  in  the  mining 
and  manufacturing  sectors.  Since  1980, 
West  Virginia  has  lost  80,000  manufac- 
turing and  mining  jobs.  For  these 
workers  that  have  lost  their  jobs,  im- 
proved basic  educational  skills  and  vo- 
cational retraining  are  imperative  to 
enable  them  to  make  the  transition  to 
new  occupations.  Studies  have  shown 
that  the  best  time  to  undertake  such 
programs  is  prior  to  the  displacement 
of  the  worker. 

The  60-day  advance  notice  required 
by  this  bill  also  allows  the  soon-to-be- 
displaced  worker  additional  time  to 
evaluate  his  financial  options,  to 
budget  and  save  for  a  period  of  unem- 
ployment, and,  in  general,  to  economi- 
cally prepare  for  providing  for  his 
family. 

Unfortunately,  West  Virginia  has 
been  a  national  leader  in  plant  clos- 
ings. I  strongly  believe  that  it  is  emi- 
nently fair  to  our  workers,  their  fami- 
lies, and  the  commimities  affected  by 
plant  closings  and  layoffs,  that  busi- 
nesses provide  advance  notice  so  that 
all  the  parties  can  effectively  work  to- 
gether to  mitigate  the  devastating  ef- 
fects of  closings  and  layoffs. 

I  want  to  commend  the  Senator 
from  Ohio,  [Mr.  Metzenbaum],  and 
the  Senator  from  Massachusetts,  [Mr. 
Kennedy],  for  their  leadership  on  this 
issue.  I  urge  my  colleagues  to  support 
this  advance  notification  legislation, 
and  establish  a  just  and  fair  policy 
that  will  help  workers  and  communi- 
ties prepare  for  the  economic  and 
emotional  upheaval  that  results  from 
plant  closings  and  layoffs. 

Mr.  METZENBAUM.  Mr.  President, 
have  the  yeas  and  nays  been  request- 
ed? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  not  been  ordered. 

Mr.  METZENBAUM.  I  ask  for  the 
yeas  and  nays. 


The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
hour  of  5:30  o'clock  having  arrived, 
the  question  is.  Shall  the  bill  pass? 

The  clerk  wUl  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
Bn>EN],  is  absent  because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
WTTzl.  the  Senator  from  Nevada  [Mr. 
Hecht].  the  Senator  from  North  Caro- 
lina [Mr.  Helms],  the  Senator  from 
Alaska  [Mr.  Mttrkowski],  are  neces- 
sarily absent.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  72, 
nays  23,  as  follows: 

[RoUcall  Vote  No.  225  Leg.) 
YEAS— 72 


Adams 

Fowler 

MltcheU 

Baucus 

Olerm 

Moynihan 

Bentsen 

Gore 

Nunn 

Blnxaman 

Packwood 

Boren 

Harkin 

PeU 

Bndley 

Hatfield 

Proxmlre 

Breaux 

Henin 

Pryor 

Bumpers 

Heinz 

Reld 

Burdick 

HoUlngs 

Rlegle 

Bjrrd 

Inouye 

RorkefeUer 

Chafee 

Johnston 

Roth 

ChUes 

Kames 

Sanford 

Cohen 

Kitaaebaum 

Sarbanes 

Conrad 

Hasten 

Saaser 

Cranston 

Keimedy 

Shelby 

D'Amato 

Kerry 

Simon 

Danlorth 

Lautenberg 

Simpson 

Daschle 

Leahy 

Specter 

EleConcinl 

Levin 

Stafford 

Dixon 

Matsunaca 

Stennls 

Dodd 

McCain 

Stevens 

Durenberger 

Melcher 

Warner 

Exon 

Metzenbaum 

Weicker 

Ford 

MIkulsU 
NAYS— 23 

Wlrth 

Armstrong 

Grassley 

Quayle 

Bond 

Hatch 

Cochran 

Humphrey 

Symnw 

Dole 

Lugar 

Thurmond 

Domenici 

McClure 

Trible 

Evans 

McConneU 

Wallop 

Gam 

NIcUes 

Wilson 

Gramm 

Pressler 

NOT  VOTING 

-5 

Blden 

Hecht 

Murkowski 

Boschwitz 

Helms 

So  the  bill  (S.  2527),  as  amended, 
was  passed,  as  follows: 

S.  2527 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE:  TABLE  OF  CONTENTS. 

(a)  Short  Titlk.- This  Act  may  be  cited 
as  the  "Worker  Adjustment  aod  Retraining 
Notification  Act". 

(b)  Tabus  of  Cohtkhts.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title. 

Sec.  2.  Definitions;  exclusions  from  defini- 
tion of  loss  of  employment. 

Sec.  3.  Notice  required  before  plant  closings 
and  mass  layoffs. 

.Sec.  4.  Exemptions. 
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(B)  any  voluntary  and  unconditional  pay- 
Tnoni-.  Kiv  t-.he  «>mDiover  to  the  emolovee  that 


SEC  8.  AUTHORmr  TO  PRESCRIBE  REGULATIONS. 

(a)  The  Secretary  of  Labor  shall  prescribe 


cozza.   who  certainly   have  given  so 
much  of  themselves.  It  was  a  ereat  vie- 
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Sec. 
Sec. 
Sec. 
Sec. 


Sec.  5.  Administration  and  enforcement 
requirements. 

6.  Procedure*    in    addition    to    other 
rights  of  employees. 

7.  Procedures   encouraged   where    not 
required. 

8.  Authority  to  prescribe  regulations. 

9.  Effect  on  other  laws. 

10.  Report  OD  employment  and  Inter- 
national competitiveness. 

Sec.  11.  Effective  date. 

SBC  2.  DBTDnnONa;  EXCLUSIONS  FROM  DEFINI- 
TION OP  LOSS  OF  EMPLOYMENT. 

(a)  DaFUi  1 1  lows.— As  used  In  this  Act— 

(1)  the  term  "employer"  means  any  busi- 
ness enterprise  that  employs— 

(A)  100  or  more  employees,  excluding 
part-time  employees:  or 

(B)  100  or  more  employees  who  in  the  ag- 
gregate woric  at  least  4,000  hours  per  week 
(exclusive  of  hours  of  overtime); 

(2)  the  term  "plant  closing"  means  the 
permanent  or  tonporary  shutdown  of  a 
single  site  of  employment,  or  one  or  more 
facilities  or  operating  units  within  a  single 
site  of  employment,  if  the  shutdown  results 
in  an  employment  loss  at  the  single  site  of 
employment  during  any  30-day  period  for  50 
or  more  employees  excluding  any  part-time 
employees: 

(3)  the  term  "mass  layoff"  means  a  reduc- 
tion in  force  which— 

(A)  is  not  the  result  of  a  plant  closinr.  and 

(B)  results  in  an  employment  loss  at  the 
single  site  of  employment  during  any  30-day 
period  f  or— 

(IKI)  at  least  33  percent  of  the  employees 
(excluding  any  part-time  employees):  and 

(ID  at  least  SO  employees  (excluding  any 
part-time  employees);  or 

(ii)  at  least  500  employees  (excluding  any 
part-time  employees); 

(4)  the  term  "representative"  means  an 
exclusive  representative  of  employees 
within  the  meaning  of  section  9(a)  or  S(f )  of 
the  National  Labor  Relations  Act  (29  U.S.C. 
159(a),  158(f))  or  section  2  of  the  Railway 
Labor  Act  (45  U.S.C.  152); 

(5)  the  term  "affected  employees"  means 
employees  who  may  reasonably  be  expected 
to  experience  an  employment  loss  as  a  con- 
sequence of  a  proposed  plant  closing  or 
mass  layoff  by  their  employer; 

(6)  subject  to  subsection  (b).  the  term 
"employment  loss"  means  (A)  an  employ- 
ment termination,  other  than  a  discharge 
for  cause,  voluntary  departure,  or  retire- 
ment, (B)  a  layoff  exceeding  6  months,  or 
(C)  a  reduction  in  hours  of  work  of  more 
than  50  percent  during  each  month  of  any 
6-month  period; 

(7)  the  term  "unit  of  local  government" 
means  any  general  purpose  political  subdivi- 
sion of  a  State  which  has  the  power  to  levy 
taxes  and  spend  funds,  as  well  as  general 
corporate  and  police  powers;  and 

(8)  the  term  "part-time  employee"  means 
an  employee  who  is  employed  for  an  aver- 
age of  fewer  than  20  hours  per  week  or  who 
has  been  employed  for  fewer  than  6  of  the 
12  months  preceding  the  date  on  which 
notice  is  required. 

(b)  E^CLUsioifs  From  Detirition  of  Em- 
FLOYMEirT  Loss.— ( 1 )  In  the  case  of  a  sale  of 
part  or  all  of  an  employer's  business,  the 
seller  shall  be  responsible  for  providing 
notice  for  any  plant  closing  or  mass  layoff 
in  accordance  with  section  3  of  this  Act,  up 
to  and  including  the  effective  date  of  the 
sale.  After  the  effective  date  of  the  sale  of 
part  or  aU  of  an  employer's  business,  the 
pxirchaser  shall  t>e  responsible  for  providing 
notice  for  any  plant  closing  or  mass  layoff 
in  accordance  with  section  3  of  this  Act. 


Notwithstanding  any  other  provision  of  this 
Act,  any  person  who  is  an  employee  of  the 
seller  (other  than  a  part-time  employee)  as 
of  the  effective  date  of  the  sale  shall  be  con- 
sidered an  employee  of  the  purchaser  imme- 
diately after  the  effective  date  of  the  sale. 

(2)  Notwithstanding  subsection  (aK6),  an 
employee  may  not  be  considered  to  have  ex- 
perienced an  employment  loss  if  the  closing 
or  layoff  is  the  result  of  the  relocation  or 
consolidation  of  part  or  all  of  the  employ- 
er's business  and,  prior  to  the  closing  or 
layoff— 

(A)  the  employer  offers  to  transfer  the 
employee  to  a  different  site  of  employment 
within  a  reasonable  commuting  distance 
with  no  more  than  a  6-month  break  in  em- 
ployment; or 

(B)  the  employer  offers  to  transfer  the 
employee  to  any  other  site  of  employment 
regardless  of  distance  with  no  more  than  a 
6-month  break  in  employment,  and  the  em- 
ployee accepts  within  30  days  of  the  offer  or 
of  the  closing  or  layoff,  whichever  Is  later. 

SEC.  3.  NOTICE  REQUIRED  BEFORE  PLANT  CLOS- 
INGS AND  MASS  LAYOFFS. 

(a)  NoTioE  TO  Employxxs,  State  Dislocat- 
ed Worker  Units,  and  Local  Govkrn- 
MENTs.— An  employer  shall  not  order  a  plant 
closing  or  mass  layoff  until  the  end  of  a  60- 
day  period  after  the  employer  serves  written 
notice  of  such  an  order— 

(1)  to  each  representative  of  the  affected 
employees  as  of  the  time  of  the  notice  or,  if 
there  Is  no  such  representative  at  that  time, 
to  each  affected  employee:  and 

(2)  to  the  State  dislocated  worker  unit 
(designated  or  created  under  title  III  of  the 
Job  Training  Partnership  Act)  and  the  chief 
elected  official  of  the  unit  of  local  govern- 
ment within  which  such  closing  or  layoff  Is 
to  occur. 

If  there  is  more  than  one  such  unit,  the  luilt 
of  local  government  which  the  employer 
shall  notify  is  the  unit  of  local  government 
to  which  the  employer  pays  the  highest 
taxes  for  the  year  preceding  the  year  for 
which  the  determination  is  made. 

(b)  Reduction  or  Notification  Period.— 
( 1 )  An  employer  may  order  the  shutdown  of 
a  single  site  of  emplojrment  before  the  con- 
clusion of  the  60-day  period  if  as  of  the  time 
that  notice  would  have  been  required  the 
employer  was  actively  seeking  capital  or 
business  which,  if  obtained,  would  have  en- 
abled the  employer  to  avoid  or  postpone  the 
shutdown  and  the  employer  reasonably  and 
in  good  faith  believed  that  giving  the  notice 
required  would  have  precluded  the  employ- 
er from  obtaining  the  needed  capital  or 
business. 

(2)(A)  An  employer  may  order  a  plant 
closing  or  mass  layoff  before  the  conclusion 
of  the  60-day  period  if  the  closing  or  mass 
layoff  is  caused  by  business  circumstances 
that  were  not  reasonably  foreseeable  as  of 
the  time  that  notice  would  have  been  re- 
quired. 

(B)  No  notice  under  this  Act  shall  be  re- 
quired if  the  plant  closing  or  mass  layoff  is 
due  to  any  form  of  natural  disaster,  such  as 
a  flood,  earthquake,  or  the  drought  current- 
ly ravaging  the  farmlands  of  the  United 
States. 

(3)  An  employer  relying  on  this  subsection 
shall  give  as  much  notice  as  is  practicable 
and  at  that  time  shall  give  a  brief  statement 
of  the  basis  for  reducing  the  notification 
period. 

(c)  Extension  of  Layoff  Period.— A 
layoff  of  more  than  6  months  which,  at  its 
outset,  was  announced  to  be  a  layoff  of  6 
months  or  less,  shall  be  treated  as  an  em- 
ployment loss  under  this  Act  unless— 


(1)  the  extension  beyond  6  months  is 
caused  by  business  circumstances  (including 
unforeseeable  changes  in  price  or  cost)  not 
reasonably  foreseeable  at  the  time  of  the 
Initial  Uyoff ;  and 

(2)  notice  is  given  at  the  time  it  becomes 
reasonably  foreseeable  that  the  extension 
beyond  6  months  will  be  required. 

(d)  Determinations  With  Respect  to  Em- 
flotmeht  Loss.— For  putposes  of  this  sec- 
tion, in  determining  whether  a  plant  closing 
or  mass  layoff  has  occurred  or  will  occur, 
employment  losses  for  2  or  more  groups  at  a 
single  site  of  employment,  each  of  which  is 
less  than  the  minimum  number  of  employ- 
ees specified  in  section  2(a)  (2)  or  (3)  but 
which  In  the  aggregate  exceed  that  mini- 
mum number,  and  which  occur  within  any 
90-day  period  shall  be  considered  to  be  a 
plant  closing  or  mass  layoff  unless  the  em- 
ployer demonstrates  that  the  employment 
losses  are  the  result  of  separate  and  distinct 
actions  and  causes  and  are  not  an  attempt 
by  the  employer  to  evade  the  requirements 
of  this  Act. 

SEC  4.  EXEMPTIONS. 

This  Act  shall  not  apply  to  a  plant  closing 
or  mass  layoff  if — 

(1)  the  closing  is  of  a  temporary  facility  or 
the  closing  or  layoff  is  the  result  of  the 
completion  of  a  particular  project  or  under- 
taking, and  the  affected  employees  were 
hired  with  the  understanding  that  their  em- 
ployment was  limited  to  the  duration  of  the 
facility  or  the  project  or  undertaking;  or 

(2)  the  closing  or  layoff  constitutes  a 
strike  or  constitutes  a  lockout  not  Intended 
to  evade  the  requirements  of  this  Act.  Noth- 
ing in  this  Act  shall  require  an  employer  to 
serve  written  notice  pursuant  to  section  3(a) 
of  this  Act  when  permanently  replacing  a 
person  who  is  deemed  to  be  an  economic 
striker  under  the  National  Labor  Relations 
Act:  Provided,  That  nothing  in  this  Act 
shall  be  deemed  to  validate  or  invalidate 
any  Judicial  or  administrative  ruling  relat- 
ing to  the  hiring  of  permanent  replacements 
for  economic  strikers  under  the  National 
Labor  Relations  Act. 

SEC  5.  ADMINISTRATION  AND  ENFORCEMENT  OF 
REQUIREMENTS. 

(a)  Civil  Actions  Against  Employers.— 
(1)  Any  employer  who  orders  a  plant  closing 
or  mass  layoff  in  violation  of  section  3  of 
this  Act  shall  be  liable  to  each  aggrieved 
employee  who  suffers  an  employment  loss 
as  a  result  of  such  closing  or  layoff  f or— 

(A)  back  pay  for  each  day  of  violation  at  a 
rate  of  compensation  not  less  than  the 
higher  of— 

(1)  the  average  regular  rate  received  by 
such  employee  during  the  last  3  years  of  the 
employee's  employment;  or 

(11)  the  final  regular  rate  received  by  such 
employee;  and 

(B)  benefits  under  an  employee  benefit 
plan  described  in  section  3(3)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1002(3)),  including  the  cost 
of  medical  exjjenses  Incurred  during  the  em- 
ployment loss  which  would  have  been  cov- 
ered under  an  employee  benefit  plan  if  the 
employment  loss  had  not  occurred. 

Such  liability  shall  be  calculated  for  the 
period  of  the  violation,  up  to  a  maximum  of 
60  days,  but  in  no  event  for  more  than  one- 
half  the  number  of  days  the  employee  was 
employed  by  the  employer. 

(2)  The  amount  for  which  an  employer  is 
liable  under  paragraph  (1)  shall  be  reduced 
by- 

(A)  any  wages  paid  by  the  employer  to  the 
employee  for  the  period  of  the  violation: 


(B)  any  voluntary  and  unconditional  pay- 
ment by  the  employer  to  the  employee  that 
is  not  required  by  any  legal  obligation:  and 

(C)  any  payment  by  the  employer  to  a 
third  party  or  trustee  (such  as  premiums  for 
health  benefits  or  payments  to  a  defined 
contribution  pension  plan)  on  behalf  of  and 
attributable  to  the  employee  for  the  period 
of  the  violation. 

In  addition,  any  liability  Incurred  under 
paragraph  (1)  with  respect  to  a  defined  ben- 
efit pension  plan  may  be  reduced  by  credl^ 
ing  the  employee  with  service  for  all  pur- 
poses under  such  a  plan  for  the  period  of 
the  violation. 

(3)  Any  employer  who  violates  the  provi- 
sions of  section  3  with  respect  to  a  unit  of 
local  government  shall  be  subject  to  a  civU 
penalty  of  not  more  than  (500  for  each  day 
of  such  violation,  except  that  such  penalty 
shall  not  apply  if  the  employer  pays  to  each 
aggrieved  employee  the  amount  for  which 
the  employer  is  liable  to  that  employee 
within  3  weeks  from  the  date  the  employer 
orders  the  shutdown  or  layoff. 

(4)  If  an  employer  which  has  violated  this 
Act  proves  to  the  satisfaction  of  the  court 
that  the  act  or  omission  that  violated  this 
Act  was  in  good  faith  and  that  the  employer 
had  reasonable  grounds  for  l>elieving  that 
the  act  or  omission  was  not  a  violation  of 
this  Act  the  court  may.  in  its  discretion, 
reduce  the  amount  of  the  liability  or  penal- 
ty provided  for  in  this  section. 

(5)  A  person  seeking  to  enforce  such  liabil- 
ity. Including  a  representative  of  employees 
or  a  unit  of  load  government  aggrieved 
under  paragraph  (1)  or  (3).  may  sue  either 
for  such  person  or  for  other  persons  similar- 
ly situated,  or  both,  in  any  district  court  of 
the  United  States  for  any  district  in  which 
the  violation  is  alleged  to  have  occurred,  or 
in  which  the  employer  transacts  business. 

(6)  In  any  such  suit,  the  court,  in  its  dis- 
cretion, may  allow  the  prevailing  party,  a 
reasonable  attorney's  fee  as  part  of  the 
costs. 

(7)  For  purposes  of  this  subsection,  the 
term,  "aggrieved  employee"  means  an  em- 
ployee who  has  worked  for  the  employer  or- 
dering the  plant  closing  or  mass  layoff  and 
who,  as  a  result  of  the  failure  by  the  em- 
ployer to  comply  with  section  3,  did  not  re- 
ceive timely  notice  either  directly  or 
through  his  or  her  representative  as  re- 
quired by  section  3. 

(b)  Exclusivity  op  Remedies.— The  reme- 
dies provided  for  in  this  section  shall  be  the 
exclusive  remedies  for  any  violation  of  this 
Act.  Under  this  Act,  a  Federal  court  shall 
not  have  authority  to  enjoin  a  plant  closing 
or  mass  layoff. 

SEC.    «.    PROCEDURES    IN    ADDITION    TO    OTHER 
RIGHTS  OF  EMPLOYEES. 

The  rights  and  remedies  provided  to  em- 
ployees by  this  Act  are  in  addition  to,  and 
not  in  lieu  of,  any  other  contractual  or  stat- 
utory rights  and  remedies  of  the  employees, 
and  are  not  intended  to  alter  or  affect  such 
rights  and  remedies,  except  that  the  period 
of  notification  required  by  this  Act  shall 
run  concurrently  with  any  period  of  notifi- 
cation required  by  contract  or  by  any  other 
statute. 
SEC.  7.  pr(k:edures  encouraged  where  not 

REQUIRED. 

It  is  the  sense  of  Congress  that  an  employ- 
er who  Is  not  required  to  comply  with  the 
notice  requirements  of  section  3  should,  to 
the  extent  possible,  provide  notice  to  its  em- 
ployees about  a  proposal  to  close  a  plant  or 
permanently  reduce  its  workforce. 


SEC  8.  AUTHORITY  TO  PRESCRIBE  REGULA'HONS. 

(a)  The  Secretary  of  Labor  shall  prescribe 
such  regulations  as  may  be  necessary  to 
carry  out  this  Act.  Such  regulations  shall,  at 
a  minimum,  include  interpretative  regula- 
tions describing  the  methods  by  which  em- 
ployers may  provide  for  appropriate  service 
of  notice  as  required  by  this  Act. 

(b)  The  mailing  of  notice  to  an  employee's 
last  known  address  or  inclusion  of  notice  in 
the  employee's  paycheck  will  be  considered 
acceptable  methods  for  fulfillment  of  the 
employer's  obligation  to  give  notice  to  each 
affected  employee  under  this  Act. 

SEC  *.  EFFECT  ON  OTHER  LAWS. 

The  giving  of  notice  pursuant  to  this  Act, 
if  done  in  good  faith  compliance  with  this 
Act,  shall  not  constitute  a  violation  of  the 
National  Labor  Relations  Act  or  the  Rail- 
way Labor  Act. 

SEC.  10.  REPORT  ON  EMPLOYMENT  AND  INTERNA- 
TIONAL COMPETmVENESS. 

Two  years  after  the  date  of  enactment  of 
this  Act  the  Comproller  General  shall 
submit  to  the  Committee  on  Small  Business 
of  both  the  House  and  Senate,  the  Commit- 
tee on  Labor  and  Human  Resources,  and  the 
Committee  on  Education  and  Labor  a  report 
containing  a  detailed  and  objective  analysis 
of  the  effect  of  this  Act  on  employers  (espe- 
cially small  and  medium-sized  businesses), 
the  economy  (intemational  competitive- 
ness), and  employees  (in  terms  of  levels  and 
conditions  of  employment).  The  Comptrol- 
ler General  shall  assess  both  costs  and  bene- 
fits, including  the  effect  on  productivity, 
competitiveness,  unemployment  rates  and 
comp>ensation,  and  worker  retraining  and  re- 
adjustment. 

SEC  n.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  on  the  date 
which  is  6  months  after  the  date  of  enact- 
ment of  this  Act,  except  that  the  authority 
of  the  Secretary  of  Labor  under  section  8  is 
effective  upon  enactment. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  President,  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  yield  to 
the  Senator  from  Ohio  [Mr.  Metz- 
fwbattmI 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  to  indicate  my  appreciation  to  all 
of  those  who  have  participated  in  this 
resounding  message  to  the  coimtry 
with  this  vote.  The  plant-closing  bill 
should  be  the  law  of  the  land.  It  is  the 
fair,  the  decent,  and  the  humane  thing 
to  do. 

I  particularly  express  my  apprecia- 
tion to  Senator  Kennedy,  chairman  of 
the  Labor  and  Human  Resources  Com- 
mittee, who  has  been  so  helpful  in 
connection  with  the  passage  of  this 
legislation;  the  majority  leader  of  the 
Senate,  who  has  stood  with  me  and 
helped  as  this  measure  has  been  on 
the  floor  for  the  last  1  days;  and  to 
two  staff  assistants  who  have  been  sol- 
idly working  morning,  noon,  and 
night,  and  sometimes  in  the  middle  of 
the  night,  Jim  Brudney  and  Al  Ca- 


coma,  who  certainly  have  given  so 
much  of  themselves.  It  was  a  grei^  vic- 
tory for  all  of  us  and  we  are  very 
grateful  to  all  who  participated  in  the 
end  result.  The  ntunbers  speak  for 
themselves. 

Mr.  President,  let  me  say  one  more 
word  in  acknowledgment  to  the  many 
courtesies  expressed  by  the  minority 
leader  of  the  Senate,  by  Senator 
QuATLE,  Senator  Hatch,  Senator  Dan- 
PORTH,  Senator  Gramm,  and  others 
who  were  involved  In  this  entire 
debate. 

It  is  very  reassuring,  and  I  am  very 
appreciative  of  that  fact. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  so  that 
Senators  may  know  what  the  program 
is  for  the  rest  of  the  day,  there  is  a 
conference  report  on  the  energy  and 
water  appropriations  bin.  Senator 
Johnston  is  here  and  is  ready  to  pro- 
ceed to  that  conference  report. 

I  inquire  of  the  Senator,  and  all  Sen- 
ators: Does  anyone  want  a  rollcall  vote 
on  the  adoption  of  the  conference 
report? 

Mr.  JOHNSTON.  Mr.  President,  I 
say  to  the  leader  I  have  not  received 
any  request  nor  do  I  have  any  desire 
for  a  rollcall  vote  on  the  conference 
report. 

Mr.  BYRD.  All  right.  I  am  told  by 
the  leadership  on  this  side  of  the 
aisle— and  I  am  on  the  wrong  side  of 
the  aisle  at  the  moment— that  there 
are  no  requests  for  a  rollcall  vote. 

Mr.  STENNIS.  Mr.  President, 
we  have  quiet? 

The    PRESIDING    OFFICER. 
Senate  is  not  in  order. 

The  majority  leader. 

Mr.  BYRD.  Mr.  President,  there  is  a 
small  business  measure  on  which  there 
is  a  time  agreement.  It  would  be  well  I 
think  if  we  could  dispose  of  that 
today.  I  believe  Mr.  Weicker  is  pre- 
pared. We  are  trying  to  ascertain  on 
my  side  of  the  aisle  whether  or  not 
our  manager  is  prepared.  That  is 
S.  1993.  Calendar  Order  No.  753.  There 
are  several  amendments  listed  with  an 
overall  time  agreement.  Senators  will 
find  it  on  page  3  of  the  Calendar  of 
Business. 

I  would  alert  Senators  that  it  may 
very  well  be  that  the  Senate  will  take 
up  that  bill  yet  today. 


may 


The 
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The  PRESroiNG  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
wnendmenta  of  the  Senate  to  the  bill  (H.R. 
4M7)  making  appropriations  for  energy  and 
water  development  for  the  fiscal  year 
ending  September  30,  1989,  and  for  other 
pun>08es.  having  met.  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses 
this  report,  signed  by  all  of  the  conferees. 

The  PRESroiNG  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  June  30.  1988.) 

Mr.  BTRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  adoption  of 
the  conference  report. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

OROKR  or  PROCISUItX 

Mr.  BTRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  vote  on 
the  adoption  of  the  conference  report 
occur  at  10  o'clock  tomorrow  morning. 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  I  shall  not  object. 

Mr.  BYRD.  Mr.  President,  temporar- 
ily I  withdraw  that  request. 

I  ask  unanimous  consent  that  upon 
the  adoption  of  the  conference  report 
on  the  energy-water  bill  the  Senate 
then  go  to  the  foreign  operations  ap- 
propriations bills.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Under  the  previous 
order  I  believe  the  D.C.  appropriations 
bill  is  locked  in  behind  the  foreign  ops 
appropriations  bUl. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on 
the  adoption  of  the  conference  report 
on  the  energy-water  appropriations 
bill  occur  at  10  o'clock  tomorrow 
morning. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  will 
be  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  would 
like  to  revise  the  previous  order. 

I  ask  unanimous  consent  that  imme- 
diately following  the  adoption  of  the 
conference  report  on  the  energy-water 
appropriations  bill  the  Senate  then 
tiun  to  the  consideration  of  Calendar 
Order  No.  753,  S.  1993,  a  bill  to  inform 
and  strengthen  the  Minority  Small 
Business  Development  Program  which 
is  under  a  time  agreement,  that  upon 
the  disposition  of  that  bill  the  Senate 
then  turn  to  the  foreign  operations  ap- 
propriations bill  to  be  followed  imme- 
diately by  the  D.C.  appropriations  bill. 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  majority  lead- 
er's request?  Hearing  none.  It  will  be 
the  order. 

Mr.  BYRD.  I  thank  the  Chair.  I 
thank  the  Republican  leader.  I  thank 
all  Senators.  There  will  be  no  more 
rollcall  votes  today. 

Mr.  JOHNSTON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I 
am  pleased  to  present  the  conference 
report  on  the  fiscal  year  1989  energy 
and  water  development  appropriation 
bUl.  This  conference  report  on  the  bUl, 
H.R.  4567  passed  the  House  of  Repre- 
sentatives by  a  vote  of  384  yeas  to  17 
nays  on  June  30,  1988.  The  bill  passed 
the  Senate  on  June  14.  1988.  by  a  vote 
of  92  yeas  to  5  nays  and  passed  the 
House  of  Representatives  on  May  17, 
by  a  vote  of  384  to  20. 

The  conference  on  this  bill  was  held 
on  Wednesday,  June  22  and  the  con- 
ference report  was  printed  In  the  Con- 
gressional Record  on  June  22.  Of 
course,  the  printed  conference  repKirt 
has  been  avsiUable  since  that  thne  also. 
Therefore,  I  will  not  undertake  to 
elaborate  on  the  disposition  of  all  the 
items  that  were  in  conference. 

The  conference  agreement  provides 
$17,831,995,000  in  new  budget  obliga- 
tional  authority.  This  amount  is 
$312,552,000  less  than  the  President's 
budget  request.  It  Is  $44,495,000  over 
the  House-passed  bill,  and  $124,906,000 
less  than  the  Senate-passed  bUl.  The 
principal  reason  for  this  difference  is 
that  the  conferees  decided  to  use  the 
lower  302(b)  allocation  of  the  House 
for  this  appropriation  bill. 

Title  I  of  the  bill  provides  appropria- 
tions for  the  U.S.  Army  Corps  of  Engi- 
neers Civil  Works  Program.  The  con- 
ference agreement  provides 
$3,236,261,000,  which  is  $22  million 
less  than  the  House  bill  and  $186,000 
less  than  the  Senate  bill. 

For  title  II,  the  Bureau  of  Reclama- 
tion in  the  Department  of  the  Interi- 
or, the  conference  agreement  includes 
a  total  of  $993,621,000,  the  same  as  the 
Senate-passed  bill. 

A  total  of  $13,156,112,000  is  provided 
in  title  III  for  the  Department  of 
Energy  programs,  projects,  and  activi- 
ties. Of  this  amount,  $8.1  billion  is  for 
atomic  energy  defense  activities,  the 
same  as  the  President's  budget  re- 
quest. 

Title  IV  provides  appropriations  for 
independent  agencies  and  commissions 
and  total  $446  million.  Of  this  amount, 
$110.7  million  is  for  the  Appalachian 
Regional  Commission,  $231  million  is 


for  the  Nuclear  Regulatory  Commis- 
sion, and  $103  million  is  for  the  Ten- 
nessee Valley  Authority.  A  table  show- 
ing the  disposition  of  the  various  dif- 
ferences between  the  House  and  the 
Senate  by  appropriation  accoimts  was 
included  in  the  Congressional  Record 
of  June  30.  1988.  This  appears  on  page 
H4946  for  those  who  are  Interested  in 
the  detailed  aspects  of  the  conference 
agreement. 

Mr.  President,  this  is  the  first  con- 
ference report  of  the  13  annual  appro- 
priation bills.  We  are.  of  course,  anx- 
ious to  get  our  work  done  in  a  timely 
manner  this  year.  I  do  not  know  of 
any  problems  in  connection  with  this 
appropriation  conference  report.  It  is 
a  clean  bUl— and  a  good  bUl.  and  I  un- 
derstand that  the  President  will  ap- 
prove this  biU  in  its  current  form.  Nat- 
urally, we  would  have  preferred  to 
have  more  money— especially  for  the 
science  and  technology  programs 
under  our  jurisdiction.  These  are  all 
highly  important  functions  and  activi- 
ties that  keep  our  Nation  in  the  fore- 
front. Many  of  these  efforts  represent 
the  very  basic  scientific  and  technolog- 
ical foundation  of  our  Nation  and  we 
simply  must  maintain  sufficient  budg- 
etary resources  to  keep  these  pro- 
grams funded  at  a  healthy  level. 

In  light  of  our  budget  difficulties.  I 
believe  this  is  a  sound  and  responsible 
measure,  however. 

I  recommend  to  the  Senate  that  this 
conference  report  be  approved 
promptly  so  as  to  complete  action  on 
this  appropriation  bill  and  clear  it  for 
the  President's  consideration  and  ap- 
proval. 

Mr.  President,  I  wish  to  express  our 
appreciation  and  thanks  to  our  House 
colleagues  lead  by  the  chairman  of  the 
House  subcommittee,  the  distin- 
guished gentleman  from  Alabama  [Mr. 
Bevill]  and  the  ranking  minority 
member,  the  distinguished  gentleman 
from  Indiana  [Mr.  MtersI.  I  also  want 
to  thank  again  my  friend  and  able  col- 
league from  the  State  of  Oregon  [Mr. 
Hattield].  It  is  always  a  joy  to  work 
with  him.  Also,  I  want  to  express  my 
appreciation  to  all  of  the  Senate  con- 
ferees who  are  members  of  our  sub- 
committee. 

Mr.  President.  I  am  very  pleased 
that  this  is  the  first  of  the  13  regular 
appropriation  bUls  to  clear  the  last 
congressional  hurdle.  Let  me  repeat 
that  the  bill  provides  $17,831,000,000 
in  the  new  budget  authority.  This 
amoimt  is  $312  million  less  than  the 
President's  budget  request.  It  is  $44 
million  over  the  House-passed  bill  and 
$124  mUlion  less  than  the  Senate- 
passed  bUl. 

The  principal  reason  for  this  differ- 
ence is  that  the  conferees  decided  to 
use  the  lower  302(b)  allocation  of  the 
House  for  this  appropriation  biU.  And 
for  this  reason  and  others,  we  expect 


no  problem  with  this  bill  being  signed 
by  the  President. 

Mr.  President.  I  ask  unanimous  con- 
sent that  It  be  in  order  at  this  time, 
prior  to  the  adoption  of  the  confer- 
ence report— which  will  not  be  until 
the  10  o'clock  vote  in  the  morning— 
that  we  may  adopt  the  amendments 
which  are  In  disagreement,  and  that  it 
be  in  order  for  the  Chair  to  lay  before 
the  Senate  certain  amendments  which 

are  in  disagreement.       

The    PRESIDING    OFFICER    (Mr. 
Graham).    Is    there    objection?    The 
Chair  hears  none,  and  it  is  so  ordered. 
The  clerk  will  report  the  amend- 
ments. 

The  assistant  legislative  clerk  read 
as  follows: 

Resolved,  That  the  House  agree  to  the 
report  of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the  bill 
(H.R.  4587)  entitled  "An  Act  making  appro- 
priations for  energy  and  water  development 
for  the  fiscal  year  ending  September  30, 
1989,  and  for  other  purposes.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendments  of  the 
Senate  numbered  3.  13.  14.  25.  30.  and  32  to 
the  aforesaid  biU.  and  concur  therein. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  10  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  ;  Provided  further.  That 
the  Secretary  of  the  Army  acting  through  the 
Chief  of  Engineers  is  directed  to  use,  imme- 
diately    upon     enactTnent     of     this     Act 
$8,700,000  previously  appropriated  in  Public 
Law  100-202,  and  $9,600,000  of  the  total  sum 
appropriated  for  design,   testing  and  con- 
struction in  fiscal  year  1989  of  juvenile  fish 
passage  facilities  at  the  Little  Goose,  Lower 
Granite,  McNary,  Lower  Monumental,  Ice 
Harbor,  and  The  Dalles  projects  on  the  Co- 
lumbia and  Snake  Rivers  as  described  in  the 
report  accom,panying  this  Act;  and  in  addi- 
tion, $118,00,000,  to  remain  available  until 
expended,  is  hereby  appropriated  for  con- 
struction of  the  Red  River  Waterway,  Mis- 
sissippi   River   to   Shreveport,    Louisiana, 
project  and  for  compliance  with  the  direc- 
tions given  to  the  Secretary  of  the  Army  in 
the  fiscal  year  1988  Energy  and  Water  Devel- 
opment Act,  Public  Law  100-202,  regarding 
the  construction  of  this  project,  and  the  Sec- 
retary is  directed  to  continue  the  design  of 
locks  and  dams  4  and  S  on  the  accelerated 
schedule  in  fiscal  year  1989  in  order  to  initi- 
ate the  first  phase  of  construction  of  locks 
and  dams  4  and  5  by  April  1990,  and  unth 
funds  provided  in  this  title  or  previously  ap- 
propriated to  the  Corps  of  Engineers,  the 
Secretary  further  is  directed  to  fund  previ- 
ously aioarded  and  directed  construction 
contracts   and   to  award  continuing  con- 
tracts in  fiscal  year  1989  for  construction 
and  completion  of  each  of  the  following  fea- 
tures of  the  Red  River  Waterway:  in  pool  3, 
Fausse  Rer}etment  Downstream  Extension; 
and  in  pool  4,  Westdale  Realignment,  Ham- 
mell  Revetment,  Bull  Revetment,  and  Wil- 
liam   Revetment    Downstream    Extension. 
None  of  these  contracts  are  to  be  considered 
fully  funded. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
amendment  of  the  Senate  numbered  12  to 


the  aforesaid  bill,  and  concur  therein  with 
an  amendment  as  follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  insert:  .■  Provided  further. 
That  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  allow 
an  entity  of  the  State  of  Oklahoma  that  is 
responsible  for  the  development  of  the  water 
and  natural  resources  of  the  Arkansas  River 
and  Red  Rivier  basins  in  southeast  Oklaho- 
ma to  operate  and  occupy,  at  no  expense  to 
such  entity  of  the  State,  the  Visitors  Center 
at  Crowder  Point  on  Lake  Eufaula,  Oklaho- 
ma, provided  that  the  State  of  Oklahoma 
signs  a  cost  sharing  agreement  for  the  con- 
struction of  the  Visitors  Center  according  to 
the  cost  sharing  proiHsions  of  Public  Law 
99-662 

Resolved,  that  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  24  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Working  Capital  Fund 
For  acquisition  of  computer  capacity  for 
the  Administrative  Systems  Modernization 
project,  $4,000,000,  to  remain  available  until 
expended,  as  authorized  in  section  1472  of 
title  43,  UniUd  States  Code  (99  Stat  S71). 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  29  to  the  aforesaid  blU, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  Inserted  by  said  amend- 
ment, insert:  $922,116,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  34  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Without  fiscal  year  limitation,  the  Bonne- 
ville Power  Administration  continues  to  be 
authorized  to  incur  obligations  for  author- 
ized purposes  and  may  do  so  in  excess  of 
borrovnng  authority  and  cash  in  the  Bonne- 
ville Power  Administration  fund 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  36  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert: 

Sec.  305.  (a)  During  fiscal  year  1989,  the 
Department  of  Energy,  in  the  case  of  any 
State  with  unemployment  in  excess  of  10  per- 
cent as  determined  by  the  Bureau  of  Labor 
Statistics,  shall  give  priority  in  approving 
plans  for  the  use  of  funds  available  to  such 
State  under  the  Agreement  approved  on  July 
7,  1986  In  Re:  The  Department  of  Energy 
Stripper  Well  Exemption  Litigation,  M.D.L. 
No.  378 

<b)  Any  plan  described  in  subsection  (a) 
submitted  in  fiscal  year  1989  shall  be 
deemed  approved  by  the  Department  of 
Energy  if  the  Department  fails  to  act  on  the 
plan  within  45  calendar  days  after  such  sub- 
mittal and  if  the  Governor  or  a  designated 
State  official  certifies  in  writing  that  the 
use  of  such  funds  provided  in  such  plan  is 
consistent  unth  the  applicable  terms  of  such 
Agreement 

(c)  It  is  the  intent  of  Congress  that  the 
purpose  of  this  provision  is  to  help  such 
States  gain  prompt  approval  of  such  plans 
for  the  purposes  proposed  by  suc/i  States  so 
long  as  such  plans  are  consistent  urith  the 
terms  and  conditions  of  such  Agreement 


Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  44  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  509.  Such  sums  as  may  be  necessary 
for  fiscal  year  1989  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act 

Mr.  JOHNSTON.  Mr.  President, 
these  amendments  are  noncontrover- 
sial  and  have  been  agreed  to  in  the 
conference,  and  we  urge  that  the 
Senate  concur  in  these  amendments. 

I  ask  unanimous  consent  that  it  now 
be  in  order  to  consider  those  amend- 
ments en  bloc. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Is  there  debate  on  the  amendments? 

Mr.  JOHNSTON.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
amendments  of  the  House  to  the 
amendments  of  the  Senate  numbered 
10.  12,  24,  29,  34,  36.  and  44. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  we 
will  adopt  the  conference  report  to- 
morrow at  10. 

I  thank  the  chairman  of  the  full 
committee.  Senator  Stennis,  who  has 
given  his  leadership  in  this  matter.  It 
is  a  pleasure  to  serve  under  him. 

This  Is  the  last  energy  and  water  ap- 
propriation bill  that  he  will  be  con- 
nected with  in  his  illustrious  service  in 
the  Senate.  I  think  it  is  noteworthy  to 
mention  that  because  not  only  has  he 
been  the  chairman  of  the  full  commit- 
tee and  has  given  us  great  leadership, 
but  also,  for  years  he  was  the  chair- 
man of  this  subcommittee  and  led  it 
through  many  of  its  most  productive 
years— years  in  which  many  projects 
around  the  country  were  conceived 
and  planned  and  executed.  I  would 
simply  like  to  note  that  fact  and  to 
mention  that  we  shall  miss  him  on 
that  subcommittee. 

I  also  thank  and  commend  the  dis- 
tinguished ranking  minority  member. 
Senator  Haitield.  with  whom  it  is  a 
great  pleasure  always  to  work— some- 
times In  the  present  mode  of  chairman 
and  ranking  minority  member,  some- 
times in  reverse  of  that  mode;  but  we 
really  cannot  tell  the  difference,  be- 
cause it  is  a  team  operation.  It  is 
always  a  pleasure  to  work  with  him. 

Mr.  HATFIELD.  Mr.  President,  I 
thank  my  colleagues  of  the  Senate  for 
their  cooperation  with  this  year's  first 
appropriations    measure,    the    fiscal 
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year  1989  Energy  and  Water  Develop- 
ment Bill.  As  we  all  experienced  last 
year,  the  enactment  of  an  omnibus 
continuing  resolution  led  to  some  Im- 
portant agreements  with  the  executive 
branch  but  overall  reflected  poorly  on 
the  congressional  budget  process. 

Mr.  President,  I  want  to  express  con- 
gratulations to  our  committee  chair- 
man, the  distinguished  Senator  from 
Mississippi,  for  setting  such  an  ambi- 
tious schedule  for  the  committee  this 
year,  and  equal  credit  to  my  colleague 
from  Louisiana  for  seeing  that  we 
stayed  on  that  schedule. 

With  all  13  appropriations  bills  now 
reported  out  of  committee  prior  to  the 
July  4th  recess,  I  believe  we  not  only 
have  met  all  of  the  requisite  budget- 
ary goals  but  have  fulfilled  another 
major  goal,  that  is  to  bring  to  the 
Senate  for  Independent  action  each  of 
the  separate  spending  measures. 

Mr.  President,  regarding  the  energy 
and  water  development  bill,  the  con- 
ference report  of  which  Is  before  the 
Senate  today,  there  is  one  unique  and 
somewhat  historic  event  which  has 
taken  place  in  conjunction  with  that 
bin.  it  involves  what  I  would  refer  to 
as  a  major  "siunmlt  agreement"  be- 
tween the  Bonneville  Power  Adminis- 
tration, within  the  IDepartment  of 
Energy,  and  the  Office  of  Manage- 
ment and  Budget. 

For  all  the  bad  publicity  the  OMB 
may  get  here  in  the  Congress  I  must 
report  that  on  this  very  Important  yet 
delicate  negotiations,  I  have  received 
friendly  and  professional  responses 
particularly  from  Associate  Director 
Bob  Dawson  and  his  staff. 

For  the  information  of  my  col- 
leagues and  for  the  historic  record,  I 
would  like  at  this  time  to  outline  the 
history  of  Bonneville's  Self  Financing 
Act  and  describe  each  of  the  five 
major  issues  which  were  resolved  be- 
tween OMB  and  Bonneville  along  with 
the  one  item  for  which  additional  leg- 
islative clarification  has  been  provid- 
ed: 

Mr.  President,  in  1974  Congress  en- 
acted the  Federal  Columbia  River 
Transmission  System  Act,  which  gave 
BPA  additional  authority  to  carry  out 
its  fimctions  in  a  business-like  and  fi- 
nancially flexible  manner.  The  act  es- 
tablished the  BPA  fund,  a  separate 
fund  In  the  U.S.  Treasury,  and  author- 
ized BPA  to  make  expenditures  from 
the  BPA  fimd  without  further  appro- 
priation and  without  fiscal  year  limita- 
tion. BPA's  revenues,  including  those 
from  the  sale  of  power  and  related 
services,  are  deposited  in  the  BPA 
Fund.  To  pay  the  costs  of  the  Federal 
Columbia  River  Power  System,  BPA  is 
authorized  to  make  expenditures  from 
the  revenues  in  the  fund  and  from 
moneys  borrowed  by  BPA  from  the 
U.S.  Treasury.  BPA  may  make  expend- 
itures without  further  appropriation 
and  without  fiscal  year  limitation,  sub- 
ject to  such  directives  or  limitations  as 


Congress  may  Include  in  an  appropria- 
tions act.  In  enacting  the  Transmis- 
sion System  Act,  Congress  gave  BPA 
the  abUity  to  carry  out  its  mission  free 
from  the  uncertainty  inherent  in  the 
annual  appropriations  process. 

In  exchange  for  this  financial  flexi- 
bility, BPA  ratepayers  assumed  the 
obligation  of  paying  higher  interest 
rates  for  fimds  BPA  borrowed  from 
the  U.S.  TreasvuT  than  would  have 
been  available  under  no-year  appro- 
priations. BPA  is  required  to  set  its 
rates  for  power  and  related  services  at 
levels  sufficient  to  pay  all  of  its  costs, 
including  repasrment  of  the  Federal  in- 
vestment in  the  BPA  power  system. 
This  assures  that  the  BPA  power 
system  will  be  supprted  by  BPA  rate- 
payers and  will  not  be  a  burden  on 
Federal  taxpayers.  The  BPA  fund, 
therefore,  is  "self-ftnanced"  by  means 
of  a  permanent,  indefinite  appropria- 
tion. 

BPA's  costs,  including  the  program 
costs  for  which  it  borrows  fimds  from 
the  U.S.  Treasury,  now  include  the 
BPA  construction  program;  conserva- 
tion; protection,  mitigation,  and  en- 
hancement of  fish  and  wUdltfe;  and 
other  costs  Incurred  by  BPA  in  imple- 
menting its  various  authorities,  includ- 
ing the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act, 
Public  Law  No.  96-501  and  the  Trans- 
mission System  Act. 

Mr.  President,  recently  the  Office  of 
Management  and  Budget  raised  sever- 
al issues  vital  to  implementing  the 
Transmission  System  Act.  The  initial 
understanding  of  how  the  Office  of 
Management  and  Budget  [OMB] 
would  carry  out  the  annual  budget 
process  to  foster  the  financial  flexibil- 
ity of  the  Transmission  System  Act 
was  reflected  in  correspondence  in 
1974  between  John  C.  Whltaker,  then 
Under-Secretary  of  Interior,  and  Mr. 
Prank  Zarb.  then  Associate  Director  of 
the  Office  of  Management  and 
Budget.  Congress  relied  on  these  let- 
ters in  passing  the  Transmission 
System  Act.  However,  the  assurances 
in  the  letters  were  not  made  a  part  of 
the  law,  and  OMB  recently  raised  sev- 
eral questions  regarding  the  manner  in 
which  the  budget  and  appropriations 
provisions  of  the  Transmission  System 
Act  are  implemented.  To  enable  BPA 
to  meet  its  mission  in  the  most  effec- 
tive manner,  it  is  imperative  that 
these  budget  process  issues  be  re- 
solved. 

I  am  pleased  to  report  that  BPA  and 
OMB  were  able  to  resolve  several  of 
these  difficult  questions.  Officials  at 
OMB,  including  Mr.  Robert  Dawson, 
Associate  Director  at  OMB,  have 
worked  diligently  and  forthright  to 
make  the  Transmission  Act  flexibili- 
ties workable  under  todays  circum- 
stances. 

The  understandings  reached  be- 
tween BPA  and  OMB  are  memorial- 
ized in  a  letter  Mr.  Dawson  recently 


sent  to  Joseph  Salgado,  Acting  Deputy 
Secretary  of  Energy.  Mr.  President, 
with  your  permission  I  would  like  to 
insert  that  letter  into  the  record,  as 
well  as  the  original  1974  Zarb-Whi- 
taker  correspondence  upon  which  it  is 
based. 

Mr.  President.  I  must  emphasize 
that  Mr.  Dawson's  letter  acknowledges 
BPA's  flexibUlty  to  use  efficiently  its 
borrowing  authority  and  sets  further 
sound  principles  for  implementing  cer- 
tain of  the  budget  and  appropriations 
provisions  of  the  Transmission  Act. 
These  principles  are  consistent  with 
the  intent  of  the  act  and  the  1974  cor- 
respondence Ijetween  Messrs.  Whl- 
taker and  Zarb  and  are  important  not 
only  for  BPA  to  manage  a  highly  un- 
predictable hydroelectric  system,  but 
are  significant  in  order  for  BonnevlUe 
to  collect  revenue  in  order  to  repay 
the  Treasury.  In  reaffirmation  of  the 
1974  letters.  OMB  will  send  to  the  De- 
partment of  Energy  a  separate  annual 
planning  allowance  for  BPA's  annual 
obligation  of  budget  authority  and  em- 
plojTnent  requirements.  The  OMB  will 
also  set  annual  planning  targets  at 
levels  to  enable  BPA  to  meet  its  plan- 
ning schedules  and  its  statutory  obli- 
gation to  meet  its  customer's  loads  and 
transmission  requirements.  Further- 
more, the  letter  describes  the  OMB's 
reaffirmation  that  BPA  budgets  will 
be  adequate  to  meet  its  anrual  and 
multiple-year  cash  requirements. 

Mr.  Dawson's  letter  also  specifies 
the  processes  regarding  preparation 
and  revision  of  the  BPA  Budget.  Mr. 
Dawson's  letter  states  that.  "Consist- 
ent with  the  Anti-Deficiency  Act. 
OMB  reaffirms  that  BPA's  budgets 
will  be  adequate  to  meet  its  cash  re- 
quirements for  annual  and  multi-year 
programs.  •  •  •"  I  am  reassured  by 
OMB's  commitment.  In  applying  its 
commitment.  OMB  should  keep  sever- 
al facts  in  mind.  The  purpose  of  the 
Anti-Deficiency  Act  was  to  prevent 
agencies  from  creating  obligations 
they  could  not  pay  from  available  re- 
sources. BPA's  Transmission  System 
Act  authorities  satisfy  this  purpose  by 
appropriating  the  BPA  fund,  not  the 
amount  in  the  fund  at  any  particular 
moment,  to  satisfy  BPA's  obligations, 
by  making  available  borrowing  author- 
ity, by  requiring  the  Administrator  to 
raise  rates  to  meet  BPA's  revenue  re- 
quirements, and  by  deferring  Treasury 
payments  if  BPA  has  an  unanticipated 
revenue  shortfall.  A  deferral  of  Treas- 
ury payments  brings  BPA's  cash  out- 
lays in  a  fiscal  year  within  available 
cash  receipts  and  borrowing  authority. 
The  deferred  amounts  remain  an  obli- 
gation to  be  paid  at  a  later  time.  The 
combination  of  these  Transmission 
Sytem  Act  authorities  assures  that 
BPA's  cash  requirements  in  a  particu- 
lar year  will  not  exceed  its  ability  to 
pay  and  there  will  be  no  "deficiency." 
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Mr.  President,  at  this  point  I  think  it 
worthwhile  to  describe  and  confirm 
one  BPA  budget  issue  that  has  been 
raised  and  resolved  In  the  Dawson 
letter.  From  time  to  time,  BPA  has 
sufficient  cash  In  the  BPA  fund  to  pay 
an  obligation  that  BPA  has  planned  to 
pay  by  borrowing  from  the  U.S.  Treas- 
ury. As  has  been  BPA's  practice  in  ac- 
cordance with  the  Transmission 
System  Act,  BPA  uses  current  reve- 
nues to  pay  program  costs  that  BPA 
would  otherwise  have  paid  through 
borrowing  from  the  U.S.  Treasury. 
Subsequently,  BPA  borrows  from  the 
U.S.  Treasury  as  needed  to  meet  ex- 
penses. In  other  words,  BPA  defers 
borrowing  until  a  later  date,  even  into 
future  fiscal  years,  when  BPA  requires 
cash  to  pay  expenses  as  they  come 
due.  This  is  an  effective  and  business- 
like cash  management  practice  be- 
cause it  delays  suid  minimizes  borrow- 
ing until  necessary  and  thereby  en- 
ables BPA  to  avoid  imnecessary  bor- 
rowing cost  and  accoimting  work.  Mr. 
Dawson's  letter  expressed  OMB's  im- 
derstanding  that  this  sound  practice  is 
permitted  by  the  financial  flexibility 
of  the  Transmission  System  Act. 

Mr.  President,  although  many  issues 
were  resolved  by  OMB  and  BPA,  some 
were  not.  Amendment  No.  34  of  the 
bill  is  essential  in  clarifying  these  re- 
maining questions  and  in  allowing 
BPA  to  continue  to  provide  reliable 
services  to  its  customers  in  the  Pacific 
Northwest  and  California.  It  is  my  un- 
derstanding that  this  section  will 
assure  the  continuance  of  BPA's  exist- 
ing ability  to  Incur  multlyear  obliga- 
tions, as  was  Intended  by  the  Trans- 
mission System  Act,  for  transmission 
lines,  for  electric  power  to  meet  its 
customers'  needs,  and  for  other  pur- 
poses. It  also  has  the  effect  of  ensur- 
ing that  the  President's  budget  will  in- 
clude a  BPA  budget  adequate  to  meet 
BPA's  cash  requirements  for  its 
annual  and  multiple-year  program.  Fi- 
nally, amendment  34  assures  that  ade- 
quate resources  will  be  available  to 
meet  the  Administrator's  program 
planning  schedules. 

Mr.  President,  I  must  also  emphasize 
that  this  section  of  the  bill  does  not 
create  new  authority  in  the  Bonneville 
Power  Administration,  but  rather 
clarifies  and  affirms  existing  practices 
authorized  by  prior  BPA  legislation. 

One  example  of  how  this  section 
clarifies  existing  authority  relates  to 
BPA's  authority  to  enter  into  obliga- 
tions. BPA  has  broad  authority  to 
enter  into  obligations  without  prior 
congressional  action,  except  where 
Congress  has  specifically  required 
prior  authorization  for  certain 
projects  and  activities,  and  subject  to 
any  other  specific  directives  or  limita- 
tions that  Congress  may  Include  in  an 
appropriations  act.  Under  the  Trans- 
mission System  Act,  BPA  incurs  its  ob- 
ligations. Including  multlyear  obliga- 
tions, pxirsuant  to  the  appropriations 


for  an  indefinite  period  made  by  Con- 
gress In  creating  the  BPA  Fund.  As 
Congress  intended,  BPA  creates  its  ob- 
ligations based  on  its  statutory  duty  to 
set  rates  at  levels  sufficient  to  assure 
that  BPA's  costs  are  paid  when  due. 

In  passing  the  Transmission  System 
Act,  Congress  never  intended  to  limit 
BPA's  authority  to  enter  into  obliga- 
tions by  the  amount  of  unobligated 
cash  in  the  BPA  fund  at  the  time  the 
obligation  is  created  plus  available 
borrowing  authority,  even  for  discre- 
tionary purposes.  Such  an  interpreta- 
tion of  BPA's  authority  would  sub- 
stantially remove  the  financial  flexi- 
bility Congress  intended  to  confer  on 
BPA  by  creating  the  BPA  Fund. 

Instead,  Congress  intended  that 
BPA  create  obligations  it  deems  neces- 
sary to  appropriate,  not  limited  to  the 
amount  of  available  cash  plus  borrow- 
ing authority  in  the  BPA  fund  at  the 
time  the  obligation  is  created.  To  meet 
its  obligations,  BPA  adjusts  its  rates 
for  power  and  other  services  accord- 
ingly. Thus.  BPA's  obligations  are  not 
subject  to  available  revenues.  In  the 
unforeseen  event  BPA  has  cash  insuf- 
ficient to  pay  all  of  its  costs  when  due. 
BPA  is  directed  by  law  to  defer  its  pay- 
ments to  the  U.S.  Treasury,  but  most 
subsequently  make  payment  with  in- 
terest on  the  deferred  amount. 

Congress'  purpose  in  establishing 
this  authority  was  to  avoid  having 
BPA's  contractors  carry  the  risk  of  a 
BPA  revenue  shortfall.  Without  such 
authority  the  widely  fluctuating  reve- 
nues swings  BPA  experiences  from 
time  to  time  due  to  the  weather  and 
changes  in  commodity  prices  for  alu- 
minum, oil  and  gas  would  put  BPA 
contractors  in  an  unreasonable  posi- 
tion. It  would  also  impair  BPA's  abili- 
ty to  meet  construction,  maintenance 
and  other  deadlines  in  a  businesslike 
maimer.  This  section  of  the  bill  con- 
firms this  authority,  which  BPA  has 
exercised  continuously  since  1974  not- 
withstanding the  very  recent  questions 
raised  by  OMB. 

Mr.  President,  another  clarification 
that  this  section  relates  to  is  the 
budget  apportionment  responsibilities 
of  the  OMB.  As  Mr.  Dawson's  letter 
states.  OMB  is  required  to  apportion 
such  funds  as  are  needed  to  pay  BPA's 
obligations,  lawfully  incurred,  when 
due.  BPA's  authorities  permit  OMB  to 
apportion  BPA's  budgets  only  for  the 
purpose  of  achieving  effective  and  eco- 
nomical use  of  BPA's  budgetary  re- 
sources in  a  given  year,  including 
BPA's  borrowing  authority. 

Apportionment  to  achieve  the  most 
effective  and  economical  use  of  BPA 
funds  means  that  OMB  can  apportion 
in  a  way  that  allows  the  Administrator 
to  achieve  the  same  purpose  by  spend- 
ing less,  or  to  save  money  by  more  effi- 
cient operations,  or  if  developments 
subsequent  to  the  submittal  of  the 
budget  make  the  use  of  the  money  un- 
necessary. It  clearly  does  not  permit 


OMB  to  withhold  fimds  for  fiscal 
policy  reasons,  or  for  the  purpose  of 
setting  priorities. 

Any  withholding  of  BPA  fimds. 
whether  from  borrowing  authority  or 
BPA's  revenues,  in  order  to  effect 
"savings"  or  due  to  "subsequent 
events"  must  be  considered  in  the  con- 
text of  not  violating  BPA's  mission 
and  broad  authorities  to  provide  safe, 
economical,  and  reliable  electric  power 
and  transmission  services,  and  to  pro- 
tect, mitigate,  and  enhance  fish  and 
wildlife.  I  wish  to  particularly  empha- 
size that  BPA  now  has  essential  re- 
sponsibilities for  funding  measures 
that  offset  the  damage  done  to  Colum- 
bia River  fish  stocks  by  the  Federal 
hydroelectric  dams  on  the  Columbia 
River  and  its  tributaries.  It  is  not  a 
"savings"  or  "efficiency"  to  stop  BPA 
from  funding  measures  the  Adminis- 
trator determines  are  necessary  to  ful- 
fill his  duties  in  a  business-like 
manner. 

OMB  may  not  prevent  BPA  from  im- 
plementing programs  BPA  deems  ap- 
propriate. Furthermore.  l)ecause  BPA 
has  authority  to  create  obligations 
without  prior  congressional  approval 
(except  in  limited  circumstances  speci- 
fied in  statute)  or  further  appropria- 
tion. OMB's  authority  to  limit  BPA's 
obligations  and  expenditures  is  very 
restricted.  For  instance.  BPA  may 
create  an  obligation  that  has  not  been 
reflected  in  a  budget  submitted  to 
Congress,  however,  before  BPA  can 
make  an  expenditure  for  the  obliga- 
tion. BPA  must  include  the  planned 
expenditure  in  a  budget  submitted  to 
the  Congress. 

OMB  may  not  apportion  BPA's 
budgetary  resources  to  avoid  the  ne- 
cessity for  a  deficiency  or  supplemen- 
tal appropriation.  The  Transmission 
System  Act  specifies  the  order  for  pay- 
ment of  BPA's  obligations,  and  if  BPA 
has  Insufficient  cash  and  borrowing 
authority  In  a  fiscal  year,  the  Trans- 
mission System  Act  provides  for  BPA 
to  defer  payments  to  the  Treasury. 
The  amount  deferred  is  not  forgiven 
and  BPA  remains  obligated  to  repay  it. 
BPA  is  required  to  take  into  account 
the  amount  deferred  when  it  next  ad- 
justs its  rates,  if  that  amount  has  not 
been  repaid  by  that  time. 

Under  the  1974  Congressional 
Budget  and  Impoundment  Control 
Act.  Public  Law  No.  93-344.  any  pro- 
posed action  by  the  OMB  to  withdraw 
or  delay  the  authority  to  incur  an  obli- 
gation to  make  an  expenditure  or  to 
pay  an  existing  obligation  is  a  rescis- 
sion requiring  notice  to  Congress.  Mr. 
Dawson's  letter  notes  that  "if  Con- 
gress changes  the  President's  budget 
request  for  borrowing  authority  in  a 
appropriations  act.  OMB  will  not 
reduce  the  amount  provided  in  a  stat- 
ute unless  there  is  a  subsequent  legis- 
lative enactment."  I  do  not  disagree 
with    Mr.    Dawson's    statement,    but 
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adequate  to  the  greatest  extent  possible,  to 


[Memorandum  for  Under  Secretary  John  C. 

VrhitAkttr    fmm    the    ITtmmiMvp    Dffirw    nf 


the  Department  of  the  Interior  and  will  be 
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OhSB's  obligations  to  seek  congression- 
al lujproval  before  revising  BPA's 
budget,  or  otherwise  delaying  a  BPA 
program,  are  much  broader  under  the 
Congressional  Budget  and  Impound- 
ment Control  Act. 

Once  a  BPA  program  proposal  has 
been  included  in  the  President's 
budget  submitted  to  Congress,  OBM 
may  not  revise  either  that  budget  or  a 
congressionally  revised  budget  in  an 
appropriation  act,  or  take  other 
action,  where  the  effect  would  be  to 
withdraw  or  delay  BPA's  authority  to 
incur  a  lawful  obligation  or  to  make  an 
expenditure  to  pay  an  existing  obliga- 
tion. It  is  assimied,  for  purposes  of  this 
amendment,  that,  consistent  with  the 
Budget  Impoundment  and  Control 
Act,  OMB  may  not  reduce  the  amount 
of  BPA  borrowing  authority  appor- 
tioned to  BPA  unless  Congress  is  prop- 
erly notificed  pursiiant  to  2  U.S.C, 
§683  (PubUc  Law  No.  93-344.  title  X. 
S 1012)  and  Congress  has  approved  the 
reduction  by  affirmative  action  within 
45  days  of  the  notice.  Absent  proper 
notice  by  OMB  and  affirmative  action 
by  Congress,  BPA  should  proceed  as 
though  the  OMB  proposal  had  not 
been  made. 

It  is  my  belief  that  the  clarifications 
represented  both  by  the  letter  and 
amendment  34  of  the  bill  wUl  ensure 
the  continuance  of  current  budget 
practices.  In  conclusion,  I  would  like 
to  thank  OMB  again  for  its  coopera- 
tion in  working  to  overcome  the  diffi- 
cult hurdles  inherent  in  making  the 
complexities  of  the  appropriations 
process  conform  to  the  intent  of  Con- 
gress as  expressed  in  the  Transmission 
System  Act. 

I  ask  unanimous  consent  to  have  the 
letter  to  which  I  referred  printed  in 
the  Recoro. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Recoiu>,  as  follows: 

EzscunvK  OmcK  of  thx  Presi- 
DEirr,  Omcx  of  MAMAGncEirr  and 

BUSCKT, 

Wathington,  DC,  June  16,  19S8. 
Hon.  Joseph  F.  Salgaso, 
Under   Secretary,    Department    of   Energy. 
Wathington,  DC. 

E>EAS  Mh.  Salgaoo:  I  understand  that 
there  have  been  concerns  raised  about  cer- 
tain issues  related  to  implementation  of  the 
1974  Federal  Columbia  River  Transmission 
System  Act.  PX.  93-454  (16  U.S.C.  Sec.  838), 
referred  to  as  the  Transmission  System  Act. 
The  provisions  of  the  Transmission  System 
Act  gave  the  Bormeville  Power  Administra- 
tion (BPA)  more  flexibility  to  operate  In  a 
businesslike  manner  than  previously  had  ex- 
isted under  the  appropriations  process. 

The  initial  understandings  about  how  the 
Office  of  Management  and  Budget  (OMB) 
would  carry  out  the  annual  budget  process 
to  foster  the  financial  flexibility  of  the  Act 
were  reflected  In  correspondence  In  1974  be- 
tween John  C.  Whltaker.  then  Under  Secre- 
tary of  Interior,  and  Frank  Zarb,  then  Asso- 
ciate Director  of  OMB.  The  OMB  believes  a 
reaffirmation  and  clarification  of  specific 
procedures  and  principles  are  in  order  to 
actileve  the  intent  and  purpose  of  the  1974 


letters  because,  in  the  14  years  since  these 
initial  understandings,  a  number  of  circum- 
stances have  changed.  For  instance,  BPA 
has  been  given  major  new  statutory  electric 
load  growth  and  resource  acquisition  re- 
sponsibilities under  the  Pacific  Northwest 
Electric  Power  Planning  and  Conservation 
Act  of  1980  (Regional  Power  Act).  Also,  the 
Federal  budget  process  has  been  modified  as 
a  result  of  implementing  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  and  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  (common- 
ly known  as  the  Gramm-Rudman-Hollings 
Act),  as  amended.  Additionally,  BPA  was 
transferred  from  the  Interior  Department 
to  the  Department  of  Energy  (DOE)  under 
the  Department  of  Energy  Organization  Act 
of  1977. 

The  Zarb/Whltaker  letters  recognized 
that  "...  regional  Interests  in  the  Pacific 
Northwest  are  prepared  to  assume  the 
higher  costs  associated  with  the  form  of  fi- 
nancing in  the  Federal  Columbia  River 
Transmission  System  Act  (FCRTSA)  in  ex- 
change for  the  assurance  that  BPA  would 
be  given  the  flexibility  and  capability  to 
provide  the  transmission  facilities  required 
on  a  timely  and  reliable  l>asls."  We  reaffirm 
this  understanding,  and  recognize  that 
these  understandings  also  apply  to  the  new 
responsibilities  given  to  BPA  by  the  Region- 
al Power  Act.  In  keeping  with  these  under- 
standings, the  OMB  will  reinstltute  the 
practice  of  indicating  the  budgetary  and  em- 
ployment requirements  for  the  BPA  within 
the  total  DOE  allowance.  In  addition,  the 
annual  planning  targets  for  the  "out  years", 
to  the  greatest  extent  possible,  would  be  set 
at  levels  to  enable  BPA  to  meet  its  planning 
schedules  and  its  transmission  and  electric 
utility  load  growth  resiransibillties  under 
law.  In  addition  to  reaffirming  these  princi- 
ples, there  are  other  matters  that  require 
further  clarification. 

The  Transmission  System  Act  created  the 
BPA  Fund,  a  separate  fund  in  the  U.S. 
Treasury,  and  authorized  BPA  to  pay  the 
costs  of  the  Federal  Columbia  River  Power 
System  from  the  Fund  without  further  ap- 
propriation and  without  fiscal  year  limita- 
tion. BPA's  revenues  from  the  sale  of  power 
and  other  services,  and  bond  proceeds  from 
funds  borrowed  from  the  U.S.  Treasury,  are 
deposited  in  the  Fund.  In  exchange  for  this 
financial  nexlbillty,  wtilch  removed  BPA 
from  the  annual  appropriations  process, 
BPA  ratepayers  were  obligated  to  pay 
higher  Interest  rates  for  funds  borrowed 
from  the  U.S.  Treasury.  BPA  is  "self-fi- 
nanced" Ln  that  it  is  required  by  law  to  set 
its  rates  at  levels  sufficient  to  pay  aU  of  Its 
costs,  including  repayments  of  the  Federal 
investment  In  that  system,  and  its  revenues 
and  funds  borrowed  from  the  U.S.  Treasury 
became  available  without  further  legislative 
action.  As  such,  monies  desposited  In  the 
BPA  Fund  are  available  for  obligation  and 
expenditure  as  a  permanent,  indefinite  ap- 
propriation. 

In  addition,  the  financial  flexibility  of  the 
Transmission  System  Act  permits  BPA.  as 
has  been  BPA's  practice,  to  use  current  rev- 
enues to  pay  for  progrram  costs  for  which 
borrowing  authority  had  been  obligated,  de- 
ferring the  actual  issuance  of  bonds  to  the 
U.S.  Treasury  to  a  later  date  (even  beyond 
the  end  of  a  fiscal  year)  as  needed  to  pay 
authorized  expenses.  Such  practice  does  not 
supersede  the  priority  of  payments  estab- 
lished in  the  1974  Act. 

The  annual  budgets  of  BPA  are  to  be  sub- 
mitted to  DOE,  OMB  and  the  Congress. 
Once  a  BPA  proposal  has  been  included  in 


the  President's  budget  and  has  completed 
this  budget  process,  OhSB  wlU  apportion 
BPA's  budgetary  resources  (the  amounts 
available  to  enter  Into  obligations  in  a  given 
year).  This  includes  the  amount  of  borrow- 
ing authority  identified  In  the  budget. 

If  Congress  changes  the  President's 
budget  request  for  borrowing  authority  for 
BPA  in  an  appropriations  act,  OMB  will  ap- 
portion the  amount  in  the  statute.  OMB 
will  not  reduce  the  amount  provided  in  stat- 
ute tmless  there  is  a  subsequent  legislative 
enactment. 

The  President,  of  course,  has  the  right  to 
amend  his  budget  proposals  or  to  propose 
changes  to  an  enacted  budget.  Any  amend- 
ment to  the  budget  would  be  subject  to  the 
same  budget  approval  process  as  described 
above. 

The  President's  budget  submitted  for  BPA 
to  Congress  Includes  such  fimds  as  are  nec- 
essary to  meet  BPA's  lawful  obligations. 
Consistent  with  the  Anti-Deficiency  Act, 
OMB  reaffirms  that  BPA's  budgets  will  be 
adequate  to  meet  its  cash  requirements  for 
annual  and  multiple-year  programs,  thereby 
ensuring  that  adequate  resources  are  avail- 
able to  meet  the  Administrator's  planning 
schedules. 

The  BPA  budget  submitted  to  Congress 
Includes,  and  OMB  apportions,  such  funds 
as  are  necessary  to  meet  BPA's  lawful  obli- 
gations. OMB  can  apportion  BPA  funds  and 
borrowing  authority  for  the  purpose  of 
actiievlng  the  most  economical  and  efficient 
use  of  such  funds  and  borowlng  authority, 
consistent  with  the  legal  and  contractual 
obligations  of  BPA.  OMB  will  not  apportion 
BPA  funds  in  such  a  manner  as  to  cause 
BPA  to  operate  inconsistent  with  its  statu- 
tory authorities,  including  its  statutory  re- 
quirements to  operate  consistent  with  sound 
business  principles. 

I  believe  that  these  Interpretations 
achieve  the  intent  of  the  Transmission 
System  Act  by  allowing  BPA  to  operate  in  a 
flexible,  businesslike  manner.  If  I  can  be  of 
any  further  assistance  to  you,  please  advise. 
Sincerely, 

Robert  K.  Dawson, 
Associate  Director,  Natural 
Resources,  Energy  and  Science. 

[The  correspondence  between  the  Depart- 
ment of  Interior  and  the  Office  of  Manage- 
ment and  Budget  follows:] 

ExEctrriVE  Office 
OF  THE  President, 
Office  of  Management  and  BxTDarr, 

Washington,  DC,  June  4,  1974. 
Hon.  John  C.  Whitaker, 
Under  Secretary  of  Interior,    Washington, 
DC. 

Dear  John:  In  a  memorandum  of  March 
29,  1974,  the  Office  of  Management  and 
Budget  recognized  that  regional  Interests  in 
the  Pacific  Northwest  are  prepared  to 
assume  the  higher  costs  associated  with  the 
form  of  financing  In  the  Federal  Columbia 
River  Transmission  System  Act  In  exchange 
for  the  assurance  that  the  BonnevUle  Power 
Administration  (BPA)  would  be  given  the 
flexibility  and  capability  to  provide  the 
transmission  facilities  required  on  a  timely 
and  reliable  basis. 

I  have  reviewed  your  letter  of  May  31, 
which  seeks  to  clarify  the  budget  proce- 
dures for  the  BPA  under  the  proposed  act. 
The  letter  accurately  reflects  the  under- 
standing reached  between  this  Office  and 
the  Department  of  the  Interior  that  a  sepa- 
rate annual  planning  celling  for  BPA  would 
be  sent  to  the  Department  which  will  be 


adequate  to  the  greatest  extent  possible,  to 
enable  the  BPA  to  meet  its  planning  sched- 
ules. This  procedure,  which  will  provide  nec- 
essary financial  flexibility,  assumes  enact- 
ment of  legislation  substantially  the  same 
as  the  Administration  bill  recently  intro- 
duced in  the  Congress. 
Sincerely, 

Frank  O.  Zarb, 
Associate  Director. 

U.S.  Departiort  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  DC,  May  31.  1974. 
Mr.  Frank  O.  Zarb. 

Associate  Director,   Office  of  Management 
and  Budget,  Washington,  DC. 

Dear  Mr.  Zarb:  Tour  memorandum  of 
March  29  recognizes  that  regional  Interests 
in  the  Pacific  Northwest  are  prepared  to 
assimie  the  higher  costs  associated  with  the 
financing  represented  by  the  proposed  act 
in  exchange  for  the  flexibility  and  capabil- 
ity to  provide  in  the  Pacific  Northwest  the 
transmission  facilities  required  on  a  timely 
and  reliable  basis.  Based  on  further  discus- 
sions between  your  staff  and  mine,  our  un- 
derstanding of  the  procedures  necessary  to 
implement  the  bill  are  summarized  below. 

BPA  will  submit  to  the  Department  of  In- 
terior a  budget  consistent  with  the  provi- 
sions and  the  purposes  of  the  proposed  act, 
which  will  be  within  the  debt  ceiling  of  the 
bonds  BPA  can  tiave  outstanding.  We  antici- 
pate that  in  addition  to  the  information 
BPA's  budget  now  includes,  the  document 
will  contain  a  program  and  financing  sched- 
ule wtilch  derives  the  "net  outlay"  budget 
control  figure,  and  a  complete  presentation 
of  the  status  of  the  "Bonneville  Power  Ad- 
ministration Fund"  as  described  in  the  pro- 
posed act. 

After  program  and  policy  review  within 
the  Department,  the  budget  will  then  be 
sent  to  OMB  and  will  be  sufficent  to  enable 
BPA  to  meet  planning  schedules.  It  is  our 
understanding  that  a  separate  annual  plan- 
ning ceiling  for  BPA  would  be  sent  by  OMB 
to  the  Department  in  order  to  provide  nec- 
essary flexibility  to  BPA.  To  the  greatest 
extent  possible,  the  annual  plaiuUng  celling 
will  be  set  at  a  level  to  enable  BPA  to  meet 
its  planning  schedules.  The  Department  will 
treat  BPA's  planning  ceiling  completely  sep- 
arate from  other  Department  ceiling(s). 

BPA's  budget  authority,  wtiich  Is  to  be  de- 
rived from  outstanding  authority  within  the 
bond  debt  limit  available,  application  of  rev- 
enues, and  other  funding  derived  from  the 
authorities  of  the  biU,  will  be  on  a  multiyear 
basis  in  order  to  allow  BPA  necessary  year 
to  year  program  flexibility. 

Ltr.  to  F.  Zarb,  OMB,  Subj:  New  Budget 
Procedures  for  BPA  Under  the  Proposed 
Federal  Columbia  River  Transmission 
System  Act. 

The  procedures  set  forth  above  assume 
enactment  of  legislation  substantially  the 
same  as  the  Administration  bill  recently  in- 
troduced in  Congress  (S.  3362  and  H.R. 
14168). 

We  anticipate  that  this  letter  and  any  re- 
sponse by  you  will  become  part  of  the  legis- 
lative history  in  Senate  and  House  hearings 
now  scheduled  for  June  6  and  7  respectively. 
Sincerely  yours, 

John  C.  Whitaker, 
Under  Secretary  of  the  Interior. 


[Memorandum  for  Under  Secretary  John  C. 

Whitaker  from  the  Executive  Office  of 

the  President,  Office  of  Management  and 

Budget,  Washington,  E>C,  March  29,  1974.1 
From:  Frank  O.  Zarb,  Associate  Director 
Subject:  Federal  Columbia  River  Transmis- 
sion System  Act 

The  Department  of  the  Interior  has  re- 
cently submitted  to  this  Office  for  review  a 
bill  "to  enable  the  Secretary  of  the  Interior 
to  provide  for  the  operation,  maintenance 
and  continued  construct'on  of  the  Federal 
tranmolsslon  system  in  the  Pacific  North- 
west by  use  of  the  revenues  of  the  Federal 
Columbia  River  Power  System  and  the  pro- 
ceeds of  revenue  bonds,  and  for  other  pur- 
poses." 

The  bill  authorizes  the  Bonneville  Power 
Administration  to  finance  its  construction, 
oi>eration,  and  maintenance  activities 
through  the  sale  of  bonds  and  notes  and  the 
use  of  revenues.  The  Bonneville  Power  Ad- 
ministration would  be  allowed  to  seU  its  ot>- 
ligations  to  the  Secretary  of  the  Treasury, 
up  to  the  limit  of  $1.25  billion  on  outstand- 
ing debt,  at  an  Interest  rate  comparable  to 
the  prevailing  private  market  rates  for  simi- 
lar utility  bonds. 

The  Office  of  Bdanagement  and  Budget 
recognizes  ttiat  regional  Interests  in  the  Pa- 
cific Northwest  are  prepared  to  assume  the 
higher  costs  associated  with  this  form  of  fi- 
nancing in  exctiange  for  the  assurance  that 
the  Bonneville  Power  Administration  would 
be  given  the  flexibility  and  capability  to 
provide  the  transmission  facilities  required 
on  a  timely  and  reliable  basis. 

The  Office  of  Management  and  Budget 
imderstands  its  role  in  providing  this  flexi- 
bility and  capability  to  be  as  follows.  The 
annual  plaiming  ceiling  for  the  Department 
of  the  Interior  will  indicate  this  Office's  es- 
timates of  both  budgetary  and  employment 
requirements  for  the  Bonneville  Power  Ad- 
ministration. These  estimates  will  be  ade- 
quate, up  to  the  ceiling  on  the  bonds  that 
may  be  outstanding,  and  subject  to  the  over- 
all demands  placed  on  Federal  budgetary  re- 
sources, to  enable  the  Administration  to 
meet  its  planning  schedules. 

Please  be  advised  ttiat  tills  understanding 
is  based  on  enactment  of  legislation  the 
same  as  or  not  substantially  different  from 
the  proposed  legislation  which  the  Depart- 
ment transmits  to  the  Congress. 

U.S.  Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  DC,  March  27.  1974. 
Mr.  Frank  O.  Zarb, 

Associate  Director,  Office  of  Management 
and  Budget,  Washington,  DC. 
Dear  Mr.  Zarb:  Donald  Hcxlel  has  recom- 
mended, based  on  discussions  between  rep- 
resentatives of  Interior,  OMB  and  Treasury, 
that  we  agree  to  Treasury's  proposed  modi- 
fications to  the  legislation  we  recently  sub- 
mitted for  yo»ir  review,  subject  to  certain 
firm  agreements  to  be  reflected  In  a  Memo- 
randum of  Understanding  between  OMB 
and  Interior.  The  Memorandum  of  Under- 
standing would  recognize  that  the  regional 
interests  in  the  Pacific  Northwest  are  pre- 
pared to  assume  the  liigher  costs  associated 
with  this  form  of  financing  BPA's  future 
construction  of  transmission  facilities  In  ex- 
change for  assurance  that  BPA  wlU  have 
the  flexibility  and  capability  to  provide  the 
transmission  facilities  required  within  the 
region  on  a  timely  and  reliable  basis.  There- 
fore, the  basic  understanding  must  recite 
that  the  budget  planning  allowance  for 
BPA,  including  personnel  ceilings,  will  be 
separate  from  the  planning  allowance  for 


the  Department  of  the  Interior  and  will  be 
adequate,  up  to  the  ceiling  of  the  bonds 
BPA  can  have  outstanding,  to  enable  BPA 
to  meet  planning  schedules. 

The  substance  of  the  Memorandum  of  Un- 
derstanding stated  above  is  consistent  with 
the  expectations  of  the  Interests  in  the  Pa- 
cific Northwest  which  will  be  relying  upon 
BPA  to  provide  the  transmission  facilities  to 
move  the  generation  from  new  thermal 
plants  to  their  load  centers.  Absent  such  un- 
derstanding, we  cannot  commit  their  contin- 
ued support  for  the  arrangement  which  has 
been  proposed. 

Sincerely  yours, 

John  C.  Whitakxr, 
Under  Secretary  of  the  Interior. 

Mr.  STAFFORD.  Mr.  President,  as 
Members  are  aware,  the  conference 
report  on  H.R.  4567  contains  report 
language  adopting  Senate  Appropria- 
tions Committee  report  language 
which  Is  not  otherwise  contradicted  by 
the  conference  report  Itself.  This  is  of 
course  standard  procedure  and  is  in 
itself  not  troublesome. 

However,  as  I  stated  during  the 
Senate  debate  on  H.R.  4567  on  June 
14,  I  am  very  concerned  about  lan- 
guage in  the  Senate  Appropriations 
Committee  report  on  that  bill  stating 
that  it  is  the  opinion  of  the  committee 
that  the  cost-sharing  requirements  of 
the  Water  Resources  Development  Act 
of  1986  do  not  apply  to  the  Yazoo 
Backwater  Pumping  Plant  project  of 
the  Corps  of  Engineers. 

Since  there  is  no  statement  of  man- 
agers language  in  the  conference 
report  to  contradict  the  Senate  com- 
mittee report  language,  it  appears  that 
the  conferees  either  mistakenly  failed 
to  include  such  language,  or  have  by 
default  endorsed  the  Senate  commit- 
tee's language.  Although  the  Senate 
committee  report  language  merely 
states  the  opinion  of  that  conunittee 
and  does  not  mandate  a  reduction  in 
the  required  cost  sharing,  I  nonethe- 
less believe  it  helpful  to  once  again 
briefly  revisit  the  topic  of  the  applica- 
bility of  the  new  cost-sharing  reforms 
to  the  Yazoo  Backwater  Pumping 
Plant. 

The  Yazoo  Backwater  pumping 
project  has  been  very  controversial  for 
a  number  of  years— the  dispute  basi- 
cally revolving  around  the  project's 
severe  environmental  impacts  and 
what  some  see  as  its  questionable  eco- 
nomic merits.  As  a  result  of  this  con- 
troversy, a  major  issue  during  the  con- 
ference proceedings  on  the  Water  Re- 
sources Development  Act  of  1988  was 
whether  or  not  the  Yazoo  project 
should  be  subject  to  the  new  cost-shar- 
ing formulas  which  that  biU  would  put 
into  place. 

This  controversy  was  ultimately  re- 
solved in  section  103(e)  of  the  1986  act. 
That  provision  makes  the  new  cost- 
sharing  rules  applicable  to  flood  con- 
trol, other  projects,  and  separable  ele- 
ments thereof  on  which  the  Secretary 
determines  physi(^  construction  had 
not  begun  by  April  30.  1986. 
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In  the  case  of  the  Yazoo  Backwater 
project,  the  Secretary  has  made  such  a 
determination. 

There  was  no  question  during  the 
conference  on  Public  Law  99-662,  and 
there  is  no  question  now  that  physical 
construction— actual  moving  of  earth 
or  other  environment  altering  activi- 
ty—on the  Yazoo  Backwater  project 
did  not  begin  until  May  5.  1986.  when 
two  bulldozers  and  their  operators 
began  clearing  land  for  access  chan- 
nels to  the  future  pumping  station. 
These  facts  are  clearly  documented  In 
both  the  log  of  the  contractor  on  the 
Job  and  by  the  log  of  the  Corps  of  En- 
gineers construction  Inspector  at  the 
site. 

So.  Mr.  President,  despite  any  claims 
to  the  contrary,  an  examination  of  the 
history  of  Public  Law  99-662,  the  sub- 
stance of  Its  provisions,  and  the  specif- 
ic facts  relating  to  the  project,  clearly 
reveal  that  the  Yazoo  Backwater 
pumping  project  must  be  cost  shared 
under  the  new  cost-sharing  policy. 

Mr.  President,  as  has  been  stated  on 
this  floor  many  times,  the  new  cost- 
sharing  policies  implemented  by  the 
Water  Resources  Development  Act  of 
1988  are  essential  components  of  the 
new  foundation  on  which  rests  a  viable 
and  responsible  water  resources  devel- 
opment program  of  the  Corps  of  Engi- 
neers. That  new  foundation  Is  very 
fragile,  and  as  soon  as  we  attempt  to 
circumvent  cost-sharing  reforms  on 
either  a  case-by-case  or  generic  basis, 
we  will  have  begun  the  process  of  its 
destruction. 

Mr.  President,  I  ask  imanlmous  con- 
sent to  have  printed  at  this  point  in 
the  Recori)  a  letter  from  the  Assistant 
Secretary  of  the  Army  for  Civil  Works 
which  was  sent  to  the  conferees  on 
H.R.  4567,  and  an  editorial  entitled 
"Watering  the  Truth"  which  appeared 
in  the  June  27,  1988,  Washington  Post. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DrPARmxHT  or  the  Army, 
OmcK  or  THX  Assistamt  Secrttary. 

Washington,  DC,  June  15.  1988. 
Hon.  J.  Bknitett  Johnston, 
Oiairman,   Subcommittee  on   Energy   and 
Water  Development,  Committee  on  Ap- 
propriations,   U.S.  Senate,    Washington, 
DC. 

Dear  Mr.  Chauuian:  We  are  taking  this 
opportunity  to  advise  you  of  the  Army's  ob- 
jection to  the  apparent  Intent  in  recent 
Senate  action  on  Fiscal  Year  1989  appro- 
priations to  avoid  cost  sharing  on  the  Yazoo 
Backwater  Pumping  Plant  in  Mississippi. 
Physical  construction  on  this  project  began 
on  I^y  5,  1986,  several  days  after  the  effec- 
tive date  of  cost-sharing  provisions  of  the 
Water  Resources  Development  Act  of  1986. 
Public  Law  99-662.  Therefore,  the  project  is 
subject  to  cost  sharing. 

It  took  years  of  negotiations  between  the 
Executive  and  Legislative  Branches  to  reach 
agreement  on  the  water  project  cost-sharing 
and  financing  reforms  embodied  in  Public 
Law  99-662.  In  Implementing  the  act.  we 
have  worked  diligently  to  fairly  and  consist- 
ently apply  Its  provisions  to  the  Army  Civil 


Works  program.  Any  attempt  to  evade  the 
impact  of  cost-sharing  reforms  Jeopardizes 
the  future  of  the  entire  Federal  water  re- 
sources development  program  and.  there- 
fore, should  be  of  serious  concern  to  all  Sen- 
ators and  Members  of  Congress. 

We  urge  you  to  reconsider  and  oppose  ef- 
forts to  exempt  this  or  any  other  project 
from  cost-sharing  reforms. 
Sincerely. 

Robert  W.  Page, 
Assistant  Secretary  of  the  Army 

(CivU  Works). 

[From  the  Washington  Post,  June  27.  19881 
Watering  the  Truth 
The  Senate  Appropriations  Committee 
has  found  a  new  way  of  controlling  the  gov- 
ernment that  Is  spread  before  It.  It  has  gone 
into  the  Orwellian  business  of  rewriting  his- 
tory. The  current  object  of  this  new  sideline 
Is  a  proposed  water  project  in  Mississippi 
improbably  named  the  Yazoo  Backwater 
Pumping  Plant. 

Water  projects  used  to  be  financed  entire- 
ly with  federal  funds.  Everyone  enjoyed 
swimming  in  the  stream.  Jimmy  Carter  and 
Ronald  Reagan  both  tried  for  fiscal  and 
other  reasons  to  change  the  system.  In  1986 
Mr.  Reagan  won  the  war  that  Mr.  Carter 
had  begun;  Congress  reluctantly  agreed  to 
make  the  state  and  local  beneficiaries  of  a 
project  pay  part  of  its  cost.  The  idea  was 
not  merely  to  save  money  but  to  discourage 
projects  that  turned  out  to  benefit  only  a 
few  already  well-off  people;  Mr.  Carter  also 
had  in  mind  protecting  the  environment 
against  the  damage  that  water  projects  do. 
The  new  rules  were  supposed  to  apply  to 
all  projects  on  which  "physical  construc- 
tion" had  not  begun  by  May  1.  1986.  It  was 
understood  that  the  Yazoo  project  would  be 
one  of  those;  a  member  of  the  Mississippi 
delegation  voted  against  the  agreement  pre- 
cisely because  the  Yazoo  plant  would  be  af- 
fected. But  it's  amazing  what  a  little  histori- 
cal research  can  do.  The  Appropriations 
Committee,  whose  chairman  Is  John  Stennis 
of  Mississippi,  announced  in  Its  report  on 
the  relevant  bill  this  year  that  It  had 
found— you  won't  believe  It— that  some  work 
had  been  performed  on  the  Yazoo  project 
by  contractors  on  April  29.  1986.  Therefore, 
the  committee  said,  the  cost-sharing  rules 
did  not  apply,  and  the  Corps  of  Engineers 
was  instructed  to  proceed  with  the  Yazoo 
project  in  the  traditional  fashion. 

The  committee's  discovery  was  news  to 
the  corps.  The  assistant  secretary  of  the 
Army  for  civil  works  papered  the  Hill  with 
letters  of  protest,  saying  that  work  on  the 
Yazoo  plant  began  May  5. 1986.  and  "any  at- 
tempt to  evade"  the  cost-sharing  rules 
would  have  serious  consequences.  The  chair- 
man and  ranking  minority  member  of  the 
Environment  and  Public  Works  Committee 
took  the  unusual  step  for  the  clubby  Senate 
of  Issuing  a  similar  warning.  But  all  that 
was  too  late;  the  bill  had  already  passed. 
Now  the  question  Is  what  to  do  about  the 
project  in  conference  with  the  House,  whose 
bill  and  report  are  silent  on  It  but  whose  ap- 
propriations chairman.  Jamie  Whltten.  Is 
also  from  Mississippi. 

The  administration  and  appropriations 
committees  are  in  a  dispute  over  the  force 
of  report  language  generally— the  adminis- 
tration claims  It  Isn't  binding,  the  appropri- 
ators  say  the  administration  Ignores  the  lan- 
guage at  its  peril— and  the  Yazoo  end- 
around  is  part  of  that.  It  Is  part  of  an  envi- 
ronmental dispute  as  well.  The  Yazoo  Is  a 
tributary  of  the  Mississippi;  it  will  back  up 
and  flood  when  the  Mississippi  Is  too  high. 


The  backwater  pumping  plant  will  protect 
against  this  freeing  land  for  farming.  Envi- 
ronmentalists, who  think  the  $106  million 
plant  won't  be  built  if  local  Interests  have  to 
bear  part  of  the  cost,  want  the  acreage  left 
as  wetlands  instead. 

But  the  real  Issue  here  has  nothing  to  do 
with  the  great  public  policy  questions  of 
wetlands  versus  development,  comity  be- 
tween the  White  House  and  Congress,  even 
who  should  pay  for  water  projects.  It  Is  a 
child's  Issue— whether  a  powerful  committee 
of  Congress  Is  going  to  be  compelled  to  tell 
the  truth  and  obey  the  law.  The  conferees 
are  the  ones  In  a  backwater  they  should  get 
out  of  it. 

Mr.  STAFFORD.  Mr.  President,  as  I 
have  discussed,  the  conference  report 
on  H.R.  4567,  the  energy  and  water  de- 
velopment appropriations  bill,  refer- 
ences Senate  Appropriations  Commit- 
tee report  language  expressing  that 
committee's  opinion  on  the  applicabil- 
ity of  the  cost-sharing  reforms  of 
Public  Law  99-662  to  the  Yazoo  back- 
water pumping  facility  In  Mississippi. 

In  a  statement  made  on  the  floor  of 
the  Senate  subsequent  to  the  Senate's 
passage  of  H.R.  4567,  my  good  friend 
from  Wisconsin,  Senator  Kasten,  ex- 
pressed his  many  concerns  about  the 
Yazoo  project. 

Although  in  his  statement  he  ad- 
dressed the  issue  of  cost  sharing  for  all 
of  the  remaining  flood  control  work  in 
the  Yazoo  basin,  I  did  not  hear  the 
Senator  address  the  specific  issue  of 
cost  sharing  for  the  Yazoo  backwater 
pumping  plant. 

Mr.  KASTEN.  Mr.  President,  I 
thank  my  good  friend  from  Vermont 
for  his  attention  to  my  remarks  and  I 
will  be  glad  to  elaborate  on  the  specif- 
ic issue  of  the  applicability  of  cost 
sharing  to  the  Yazoo  backwater  pump- 
ing plant. 

In  my  statement,  I  expressed  con- 
cern that  the  Corps  of  Engineers  has 
interpreted  the  cost  sharing  provisions 
of  Public  Law  99-662  as  not  applying 
to  most  of  the  remaining  work  yet  to 
be  xmdertaken  in  the  Yazoo  basin. 

As  Members  are  aware,  the  entire 
Yazoo  basin  project  is  estimated  to 
cost  approximately  $1.4  billion  and  it 
unfortunately  appears  to  be  the  case 
that  the  corps  has  interpreted  most  of 
this  work  as  no.  requiring  new  cost 
sharing.  However,  it  has  always  been 
very  clear  that  the  provisions  of  Public 
Law  99-662  were  intended  to,  and  do 
indeed,  apply  to  the  Yazoo  backwater 
pumping  project  which  accounts  for 
about  $100  million  of  this  amount. 

Mr.  President,  on  behalf  of  the  tax- 
payers of  Wisconsin  and  the  waterfowl 
that  depend  on  the  vitality  of  the  Mis- 
sissippi Delta.  I  remain  very  concerned 
that  most  of  the  Yazoo  project  yet  re- 
msdns  exempt  from  cost  sharing.  Were 
this  whole  project  subject  to  cost  shar- 
ing, as  opposed  to  only  certain  of  its 
components.  I  believe  that  the  taxpay- 
ers and  the  environment  would  be  far 
better  served. 
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Mr.  STAFFORD.  Mr.  President,  I 
thank  the  Senator  for  his  clarification. 

rUNDINa  rOR  LOS  alamos  neutron  SCATTERntC 
CENTER 

Mr.  DOMENICI.  Mr.  President.  I 
would  like  to  take  a  moment  of  the 
chairman's  time  to  thank  him  for  the 
assistance  he  has  provided  to  me  on  a 
number  of  issues  important  to  my 
home  State  of  New  Mexico.  Chairman 
JoHNSTOH  and  the  distlngtiished  rank- 
ing minority  member.  Senator  Hat- 
field, have  done  an  outstanding  Job  in 
crafting  the  fiscal  year  1989  energy 
and  water  development  appropriations 
bill  now  before  us,  and  I  am  confident 
that  this  will  be  the  first  fiscal  year 
1989  appropriations  bill  signed  into 
law  by  the  President. 

Before  final  action  on  this  bUl,  I 
would  like  to  seek  a  clarification  on 
one  item  in  the  Department  of  Energy 
relating  to  the  Los  Alamos  Neutron 
Scattering  Center,  or  LANSCE,  as  it  Is 
called. 

The  Los  Alamos  Neutron  Scattering 
Center  Is  intended  as  a  national  facili- 
ty for  neutron-scattering  research. 
The  President  has  requested  a  total  of 
$7.1  million  for  the  continued  con- 
struction and  operation  of  the  center 
in  fiscal  year  1989.  The  conference 
agreement  on  the  energy  and  water 
development  appropriations  bill  in- 
cludes the  $4  million  in  construction 
funding  requested  by  the  President.  It 
also  includes  an  increase  of  $1.7  mil- 
lion above  the  President's  request  for 
the  operation  of  the  LANSCE  facility 
as  a  national  user  facility. 

Mr.  President,  page  29  of  the  report 
accompanying  the  fiscal  year  1989 
energy  and  water  development  appro- 
priations bill  outlines  this  recommen- 
dation for  the  LANSCE  facility.  How- 
ever, if  one  looks  at  the  overall  budget 
request  for  operations  of  LANSCE,  it 
totals  $3.1  million.  The  $1.7  million  in 
addition  to  the  President's  request 
would  provide  a  total  operating  budget 
for  the  center  of  $4.8  million  for  fiscal 
year  1989. 

Could  the  chairman  of  the  subcom- 
mittee tell  me  if  this  is  his  understand- 
ing of  the  recommendation  for  the 
total  operating  budget  of  the  Los 
Alamos  Neutron  Scattering  Center? 

Mr.  JOHNSTON.  I  say  to  the  Sena- 
tor from  New  Mexico  that  he  is  cor- 
rect. As  I  imderstand  it,  the  operating 
budget  of  the  Los  Alamos  Neutron 
Scattering  Center  is  In  three  compo- 
nents. The  total  recormnendation  by 
the  President  for  the  operation  of  the 
facility  is  $3.1  million  for  fiscal  year 
1989.  However,  this  amount  falls  short 
of  the  amount  needed  to  commission 
the  proton  storage  ring  at  LANSCE 
and  to  support  the  national  user  pro- 
gram. The  increase  of  $1.7  million  rec- 
ommended In  the  conference  report 
will  adequately  support  these  activi- 
ties for  a  total  operating  budget  for 
LANSCE  of  $4.8  million  for  fiscal  year 
1989. 


Mr.  DOMENICI.  I  thank  the  chair- 
man for  this  clarification  and  for  the 
subcommittee's  support  for  this  impor- 
tant research  endeavor  at  Los  Alamos 
National  Laboratory  In  New  Mexico. 

Mr.  SASSER.  Mr.  F>resident,  I  would 
like  to  ask  the  distinguished  chairman 
of  the  subcommittee  if  he  would  clari- 
fy the  intent  of  the  conference  as  it  re- 
lates to  the  Teimessee  Valley  Author- 
ity. 

Mr.  JOHNSTON.  I  would  be  pleased 
to  respond  to  the  Senator  from  Ten- 
nessee. 

Mr.  SASSER.  The  Senate  report  spe- 
cifically earmarks  $200,000  from 
within  available  funds  for  design  and 
construction  of  a  greenway  project 
along  the  North  Chlckamauga  Creek 
near  Hixson,  TN.  What  was  the  action 
of  the  conferees  on  this  Senate  lan- 
g^uage? 

Mr.  JOHNSTON.  This  item  was  dis- 
cussed by  the  conferees  during  the 
conference  with  the  House  and  the 
House  specifically  receded  to  the 
Senate  position. 

Mr.  SASSER.  I  appreciate  the  Sena- 
tor's clarification  of  this  matter.  I 
would  assimie  then  that  the  boiler- 
plate language  in  the  conference 
report  would  serve  to  direct  the  TVA 
to  proceed  with  this  project.  Is  that 
correct? 

Mr.  JOHNSTON.  That  is  correct. 
The  action  of  the  conferees  was  to 
direct  TVA  to  proceed  on  the  green- 
way  project. 

Mr.  SASSER.  I  thank  the  distin- 
guished chairman  of  the  subcommit- 
tee. 

Mr.  DODD.  I  would  like  to  commend 
Senator  Johnston  and  his  colleagues 
on  the  Appropriations  Energy  and 
Water  Development  Subcommittee  for 
bringing  this  year's  bill  and  conference 
report  to  the  Senate  in  such  a  timely 
fashion. 

I  would  also  like  to  congratulate  the 
conference  committee  for  including  in 
the  Department  of  Energy's  energy 
storage  account,  $1.5  million  for  a 
Joint  laboratory-Industry  initiative  in 
proton  exchange  membrane  fuel  ceU 
technology.  The  Senate  had  approved 
$3  million  in  its  version  of  the  bill— an 
amount  which  would  have  set  this  pro- 
gram on  far  firmer  footing— but  the 
conference  committee  settled  on  half 
that  amount  due  to  overall  budget 
considerations. 

This  program  is  an  important  step 
forward  in  the  development  of  the 
notion  that  our  national  laboratories 
and  private  sector  entities  should  work 
more  closely  with  one  another  in  order 
to  promote  effective  technology  trans- 
fers. 

I  would  like  to  ask  Senator  John- 
ston whether  or  not  it  is  his  under- 
standing, as  it  is  mine,  that  the  institu- 
tions responsible  for  developing  and 
promoting  this  program  are  Los 
Alamos  National  Laboratory  and  the 
International  Fuel  Cell  Corp.  [IPC]? 


Mr.  JOHNSTON.  The  Senator  Is 
correct.  It  is  my  understanding  that 
Los  Alamos  and  IFC  have  discussed  at 
some  length  and  In  some  detail,  the 
development  and  implementation  of 
this  particular  program. 

Mr.  DODD.  I  thank  the  Senator  and 
congratulate  him  again  for  Including 
this  appropriation  in  the  energy  and 
water  conference  report.  I  would  also 
like  to  thank  Senator  Dokenici  and 
Senator  Weickzr  for  their  efforts,  as 
well.  Finally,  I  would  like  to  recognize 
my  constituents  employed  at  IFC,  lo- 
cated in  South  Windsor,  CT,  for  thelr 
inltiative  with  Los  Alamos.  They  have 
developed  a  model  program  which  I 
hope  the  Department  of  Energy  will 
recognize  in  next  year's  budget  re- 
quest. 

Mr.  DOMENICI.  Mr.  President,  one 
of  the  most  significant  Items  in  this 
bill  to  me  is  an  appropriation  of  $2 
million  to  be  expended  in  fiscal  year 
1989  to  continue  the  Important  Ac- 
quias  Renovation  Program  In  New 
Mexico. 

This  program  was  authorized  In  the 
1986  Water  Resources  Development 
Act,  and  initial  construction  money 
was  appropriated  in  the  current  fiscal 
year. 

Very  soon,  I  anticipate  that  the  first 
construction  contracts  will  be  let,  with 
as  many  as  10  or  12  components  going 
into  construction  this  year.  That  Is 
good  news  for  New  Mexico. 

The  Office  of  Management  and 
Budget,  as  I  understand  it,  has  now 
taken  a  position  that  projects,  such  as 
the  Acquias  Program,  for  which  the 
administration  did  not  request  money, 
require  an  actual  line  Item  In  the  con- 
ference report,  rather  than  a  mention 
In  the  statement  of  managers  or  the 
underlying  committee  reports. 

Frankly,  Mr.  President,  such  an  ap- 
Pi  oach  would  require  a  radical  change 
in  the  way  that  Congress  has  devel- 
oped appropriations  bills  for  a  genera- 
tion or  more.  While  that  change  could 
have  merit,  that  change  needs  to  be 
worked  out  between  the  administra- 
tion and  Congress,  and  not  simply  be 
dumped  upon  one  small  project,  such 
as  the  Acquias  Program. 

For  this  reason.  Mr.  President,  I 
would  like  to  ask  the  distinguished 
floor  managers  of  the  bill  If  they  agree 
with  me  that  the  inclusion  of  the  $2 
million  for  the  Acquias  Program,  is  a 
directive  to  the  Corps  of  Engineers  to 
expend  that  money  in  fiscal  year  1989. 
and  that  this  line  item  is  Just  as  valid 
a  directive  as  if  it  were  Included  in  the 
statute  itself? 

Mr.  JOHNSTON.  The  Senator  from 
New  Mexico  is  correct.  The  $2  million 
for  the  Acquias  Program  is  an  integral 
part  of  what  wUl  soon  be  law,  and  it  is 
the  intent  of  the  floor  managers  that 
the  money  must  be  apportioned 
during  fiscal  1989. 
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Mr.  HATFIELD.  I  agree  with  the 
Senator  from  Louisiana,  and  we  will 
insist  that  the  corps  apportion  the  $2 
million  we  have  appropriated  for  the 
Acqulas. 

Mr.  DOMENICI.  I  thanJc  my  col- 
leagues. 

TBCHinCAI.  CORRCCnON 

Mr.  HATFIELD.  Mr.  President, 
there  Is  a  typographical  error  which 
appears  in  the  conference  report  on 
H.R.  4567  in  a  Department  of  Energy 
section  titled  "Prior  Year  Balances" 
accompanying  amendment  No.  32. 

In  the  list  of  previously  appropriated 
projects  identified  in  that  section, 
project  number  87-D-149  Is  misidenti- 
fied  and  should  read  "Reduced  Chemi- 
cal Discharge".  As  well,  the  project  en- 
titled "Productivity  Retention  Pro- 
gram" should  be  Identified  as  project 
86-D-14g. 

Mr.  President,  unfortunately  those 
two  project  numbers  and  their  descrip- 
tions were  transposed  and  should  be 
corrected  as  I  have  stated. 

Mr.  JOHNSTON.  Mr.  President,  I 
concur  in  the  correction  to  the  confer- 
ence manager's  report. 

The  PRESIDING  OFFICER.  The 
correction  submitted  as  a  notation  to 
the  Rbcorb  will  be  so  noted  in  the 
RxcoRO.  without  objection. 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  associate  myself  with  the 
remarks  of  our  very  able  chairman, 
the  Senator  from  Louisiana  [Mr. 
JoHNSTOH],  in  regard  to  the  retirement 
from  the  Senate  of  the  Senator  from 
Bfississippi  and  the  fact  that  this  is 
the  first  of  the  appropriation  blUs  to 
be  passed  this  session  and  the  last  of 
this  particular  appropriation  biU  in 
which  the  Senator  from  Mississippi 
wiU  be  a  participant. 

Mr.  President,  I  joined  the  Appro- 
priations Committee  at  a  time  when 
the  Senator  from  Mississippi  was  the 
chairman  of  the  subcommittee.  As  we 
do  on  the  Republican  side,  we  rotate 
around  the  new  members  of  the  com- 
mittee our  first  choice  of  a  subcommit- 
tee. My  first  choice,  whether  I  had 
gone  first  or  last  in  the  rotation,  was 
the  Energy- Water  Sulxiommlttee.  for  a 
niunber  of  reasons,  one  of  which  was 
that  there  was  this  very  outstanding 
Senator  from  Mississippi,  whom  many 
of  us  had  taken  as  a  role  model,  who 
was  the  chairman  of  that  subcommit- 
tee; and  I  wanted  to  learn  the  rules  of 
the  game  and  I  wanted  to  leam  the 
ropes  of  the  committee.  I  felt  there 
would  be  no  better  tutor  than  the  Sen- 
ator from  Mississippi.  So  I  became  the 
ranking  Republican  member  of  that 
committee  under  his  chairmanship.  It 
was  indeed  a  time  of  great  learning 
and  great  understanding  that  came  to 
me  through  his  patience  suid  his 
wisdom. 

I  continue  to  leam  under  the  chair- 
manship of  Senator  Johnston,  as  well. 
It  has  been  a  pleasure  to  be  on  this 
committee,    under    two    most    distin- 


guished chairmen.  Senator  Stennis 
and  Senator  Johnston. 

I  want  to  make  note  of  that  little 
historic  vignette  in  my  life,  which  was 
very  important  to  me,  and  hopefully  it 
contributed  to  my  work  on  the  com- 
mittee. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor.   

The  PRESIDING  OFFICER.  The 
yeas  and  nays  having  been  ordered 
previously,  the  vote  has  been  sched- 
uled for  10  a.m.  tomorrow. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  rollcall 
vote  on  the  adoption  of  the  conference 
report  on  the  Energy-Water  appro- 
priation bUl  occur  at  10:15  a.m.  tomor- 
row, rather  than  10  o'clock,  as  previ- 
ously ordered.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  morning  business  and  that 
Senators  may  speak  for  not  to  exceed 
5  minutes  each.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


THE  1988  JULY  QUARTERLY 
REPORT 

Mr.  BYRD.  Mr.  President,  the  mail- 
ing and  filing  date  of  the  July  Quar- 
terly Report  required  by  the  Federal 
Election  Campaign  Act.  as  amended,  is 
Friday,  July  15,  1988.  All  principal 
campaign  committees  supporting 
Senate  candidates  In  the  1988  races 
must  file  their  reports  with  the  Senate 
Office  of  Public  Records,  232  Hart 
Building,  Washington,  DC  20510-7116. 
You  may  wish  to  advise  your  cam- 
paign committee  personnel  of  this  re- 
quirement. 

The  Public  Records  Office  will  be 
open  from  8  a.m.  untU  9  p.m.  on  the 
filing  date  for  the  purpose  of  receiving 
these  filings.  In  general,  reports  will 
be  available  24  hours  after  receipt.  For 
further  information,  please  do  not 
hesitate  to  contact  the  Office  of 
Public  Records  on  (202)  224-0322. 


DEMOCRACY  IN  GUATEMALA 

Mr.  KENNEDY.  Mr.  President,  last 
month,  two  army  officers  tried  to 
mount  a  rebellion  against  Vinicio  Cer- 
ezo's  democratically  elected  govern- 
ment in  Guatemala.  The  coup  attempt 
failed,  the  soldiers  were  arrested,  and 
the  government  survived.  The  follow- 
ing week,  eight  civilians  were  charged 
with  sedition  and  accused  of  instigat- 
ing the  coup. 

Last  month's  effort  to  overthrow  the 
Cerezo  government  ended  in  failure, 
but  the  events  of  Wednesday,  May 
11— which  put  the  fragile  Guatemalan 


democracy  in  peril  if  only  for  one  brief 
moment — should  not  pass  unnoticed. 

The  first  thing  to  be  said  is  that  the 
American  people  care  about  democra- 
cy in  this  hemisphere  and,  more  spe- 
cifically, we  support  democratic  rule  in 
Guatemala.  Those  people  In  Guatema- 
la, who,  for  whatever  reason,  may  be 
tempted  to  move  against  their  democ- 
racy and  who,  for  whatever  reason, 
may  look  to  the  north  for  friends 
should  harbor  no  illusions  about 
where  the  American  people  stand.  We 
are— all  of  us.  Republican  and  Demo- 
crat alike— behind  Vinicio  Cerezo  and 
in  support  of  democracy  In  Guatema- 
la. 

It  was  in  November  1985,  for  the 
first  time  in  16  years,  that  the  people 
of  Guatemala  went  to  the  polls  and 
elected  a  civilian  president.  And  it  was 
in  January  1986,  after  20  years  of  mili- 
tary rule,  that  President  Cerezo  took 
the  oath  of  office.  Vinicio  Cerezo  has 
now  been  President  of  Guatemala  for 
2%  years.  During  those  years  as  Presi- 
dent, Vinicio  Cerezo  has  demonstrated 
great  personal  courage  and  a  continu- 
ing commitment  to  democratic  Institu- 
tions. His  task  has  not  been  an  easy 
one— to  bring  peace  to  a  torn  and  trou- 
bled land,  to  gain  the  trust  and  confi- 
dence of  a  beleaguered  and  fearful 
military  establishment,  to  build  demo- 
cratic institutions  that  can  command 
respect  and  deference  from  all  ele- 
ments of  Guatemalan  society,  to  heal 
the  wounds  of  decades  of  violence. 
With  his  efforts,  Vinicio  Cerezo  has 
won  the  admiration  of  the  world.  It  is 
absolutely  essential  that  he  now  be 
permitted  to  complete  his  term  of 
office. 

Perhaps  one  of  the  most  significant 
aspects  of  the  May  coup  attempt  was 
the  positive  role  played  by  the  Guate- 
malan Minister  of  Defense,  Gen. 
Hector  Alejandro  Gramajo  Morales, 
and  the  top  leadership  of  the  Guate- 
malan military.  General  Gramajo  was 
himself  a  target  of  the  coup,  and  he— 
with  the  high  command— moved  quick- 
ly to  restore  discipline  to  the  two  army 
bases— in  Jutlapa  and  in  Retalhuleu— 
that  were  involved. 

The  threat  from  the  right— from  dis- 
gruntled army  ol  fleers  allied  with  ex- 
tremist political  leaders  and  powerful 
business  interests— has  not  dimin- 
ished. Democracy  in  Guatemala  is  still 
in  peril.  According  to  recent  reports, 
discontent  from  the  right  has  been 
building  for  several  reasons.  For  one 
thing,  in  compliance  with  the  Central 
American  peace  agreement.  President 
Cerezo's  government  made  tentative 
overtures  to  Marxist  guerrillas  and 
began  talks  aimed  at  ending  the  20- 
year  old  Insurgency.  For  another,  the 
government  allowed  four  dissident  po- 
litical leaders  to  return  and  to  meet 
with  their  friends  and  supporters.  And 
finally— and  perhaps  most  threatening 
to  the  Guatemalan  oligarchy— the  gov- 


ernment has  now  opened  talks  with 
the  labor  unions. 

The  most  recent  reports  are  encour- 
aging. It  appears  that  the  top  leaders 
of  the  military  have  now  become  as 
sensitive  to  threats  from  the  right  as 
they  have  been  in  the  past  to  threats 
from  the  left.  In  an  article  in  this 
morning's  New  York  Times,  General 
Gramajo  is  quoted  as  saying:  "Radical, 
ultra-conservative  groups  pose  Just  as 
much  danger  to  Guatemala's  security 
as  Marxist  guerrillas.  Both  support 
theories  and  dogmas  that  do  not  re- 
spect the  people's  right  to  choose  their 
own  government." 

But  the  turmoil  inside  Guatemala 
still  continues,  and  violence  still 
threatens  the  fabric  of  that  society. 
Memories  of  the  ugly  past  were  rekin- 
dled last  week--June  30,  1988— when 
an  organizer  of  the  Democratic  Social- 
ist Party.  Salamon  Eduardo  Figueroa 
Tobar,  was  gunned  down  in  his  home- 
town after  returning  from  exile. 

Now  more  than  ever,  it  is  important 
for  the  United  States  to  show  its  sup- 
port for  President  Cerezo,  for  General 
Gramajo  and  for  all  those  people  in 
Guatemala— military  and  civilian 
alike— who  have  risked  so  much  to 
build  and  protect  democratic  institu- 
tions. The  message  from  Washington 
should  be  clear  and  unambiguous.  We 
want  democracy  to  work  in  Guatema- 
la, and  we  will  do  what  we  can  to  guar- 
antee the  success  of  that  most  impor- 
tant imdertaklng. 

Mr.  President.  I  ask  unanimous  con- 
sent that  news  reports  of  the  attempt- 
ed coup  d'etat  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Washington  Post,  May  12. 19881 

QnATEMALA  SATS  ARMT  REVOLT  FAILS— TWO 

OmcERS  Held  After  Sbort-Lived  Rebel- 

Lioii  Against  Ctviliaii  Rule 

(By  Alfonso  Anzueto) 

Guatemala  Ctiy,  Mat  U.— Two  Army  of- 
ficers tried  to  mount  a  rebellion  today 
against  President  Vinicio  Cerezo's  civilian 
government,  but  the  effort  failed  and  they 
were  arrested,  Guatemala's  defense  minister 
announced. 

Troops  were  deployed  to  protect  the  cap- 
ital, said  the  defense  minister.  Gen.  Hector 
Alejandro  Gramajo  Morales. 

In  a  news  conference,  Gramajo  called  the 
incidents  "acts  of  indiscipline"  that  were 
short-lived  and  said  the  rest  of  the  Army's 
74  bases  and  installations  were  not  involved. 

"They  were  immediately  neutralized  and 
the  officers  involved  immediately  change 
their  attitude,"  he  said. 

Gramajo,  reading  a  prepared  statement, 
did  not  confirm  an  earlier  Defense  Ministry 
statement  that  a  coup  attempt  had  talcen 
place. 

In  Washington.  State  Department  spokes- 
woman Phyllis  OaUey  said  preliminary  re- 
ports Indicated  that  some  military  units 
were  involved  in  a  coup  attempt.  She  reaf- 
firmed U.S.  support  for  civilian  democracy 
in  Guatemala. 

The  two  ringleaders  met  with  officers  and 
soldiers  at  bases  in  Jutiapa,  75  miles  south 


of  the  capital,  and  Retalhuleu,  115  miles 
south-west  of  Guatemala  C^ty,  and  led  them 
toward  the  capital  this  morning,  Gramajo 
said. 

He  gave  no  details  and  refused  to  identify 
the  two  officers  by  name  or  rank. 

He  also  said  the  officers  and  soldiers  in- 
volved were  fooled  by  "speculation  and  dis- 
information" propagated  by  civilians,  whom 
he  did  not  identify. 

One  of  the  ringleaders  temporarily 
blocked  the  road  leading  from  Guatemala 
C^ty  to  El  Salvador,  prompting  the  Army  to 
deploy  extra  troops  around  the  capital,  he 
said.  Otherwise,  Guatemala  CMty  remained 
calm  but  tense  throughout  the  morning. 

The  defense  minister  did  not  say  how 
many  soldiers  were  involved,  what  kind  of 
arms  they  used  or  if  there  was  any  violence. 
He  also  did  not  say  if  there  were  other  ar- 
rests or  any  disciplinary  action  taken  at  the 
two  bases  involved. 

Cerezo,  a  lawyer  and  leader  of  the  Chris- 
tian Democratic  Party,  was  elected  in  No- 
vember 1985.  It  was  the  first  election  in  16 
years  in  which  the  military  did  not  field  a 
candidate. 

Nearly  halfway  tivough  his  term,  Cerezo 
faces  allegations  of  continued  govenunent 
human  rights  abuses,  discontent  over  eco- 
nomic measures  and  a  powerful  military. 

While  the  Cerezo  government  has  wanted 
the  world  to  see  the  country  as  safe  for  the 
return  of  exUes,  including  leftist  leaders, 
the  military  has  made  known  it  does  not 
welcome  them. 

Both  the  Cerezo  administration  and  mili- 
tary leaders  have  opposed  a  prompt  resump- 
tion of  peace  talks  with  leftist  guerrillas, 
who  have  been  fighting  the  civilian  govern- 
ment and  a  succession  of  military  or  mili- 
tary-dominated governments  for  27  years. 

Cerezo  succeeded  Gen.  Oscar  Humberto 
Mejia  Victores.  who  seized  power  in  Augiist 
1983  from  another  military  ruler,  Gen. 
Efraln  Rios  Montt.  Rios  Montt  had  come  to 
power  after  young  Army  officers  overthrew 
the  right-wing  government  of  Gen.  Fernan- 
do Romeo  Lucas  Garcia  in  March  1982. 

On  Monday,  the  national  police  said 
gunmen  fired  at  the  house  of  Mario  Sando- 
val Alarcon,  leader  of  the  right-wing  Nation- 
al Liberation  Movement  over  the  weekend. 

[Prom  the  New  York  Times.  May  12,  1988] 

A  Military  Revolt  Is  Thwarted, 

Guatemala  Reports 

Guatemala,  May  11.— Two  army  officers 
tried  to  stage  a  reliellion  today  against 
President  Vinicio  Cerezo's  civilian  Govern- 
ment, but  the  effort  failed  and  they  were  ar- 
rested, the  Defense  Minister  announced. 

Troops  were  deployed  to  protect  the  cap- 
ital, said  the  E>efense  Minister,  Gen.  Hector 
Alejandro  Gramajo  Morales. 

At  a  news  conference.  General  Gramajo 
Morales  called  the  incidents  "acts  of  indisci- 
pline" that  were  short-lived.  He  said  only 
two  of  the  army's  74  bases  and  installations 
were  Involved. 

"They  were  Immediately  neutralized,  and 
the  officers  involved  immediately  changed 
their  attitude,"  he  said. 

General  Gramajo  Morales,  reading  a  pre- 
pared statement,  did  not  confirm  an  earlier 
E>efense  Ministry  statement  that  a  coup  at- 
tempt had  taken  place. 

In  Washington,  a  State  Department 
spokeswoman,  Phyllis  Oakley,  said  prelimi- 
nary rep)orts  indicated  that  some  military 
units  were  Involved  in  a  coup  attempt,  but 
she  had  no  details.  She  reaffirmed  Ameri- 
can support  for  civilian  democracy  in  Gua- 
temala. 


The  Defense  Minister  said  the  two  ring- 
leaders tud  met  with  officers  and  enlisted 
men  at  bases  in  Jutiapa,  75  miles  south  of 
the  capital,  and  Retalhuleu,  115  miles 
southwest  of  Guatemala  City,  and  had  led 
them  toward  the  capital  on  Wednesday 
morning.  He  gave  no  details  and  refused  to 
identify  the  two  officers  by  name  or  rank. 

He  also  said  the  officers  and  soldiers  In- 
volved had  been  fooled  by  "speculation  and 
disinformation"  propagated  by  civilians  who 
he  did  not  Identify. 

One  of  the  rebels  temporarily  blocked  the 
road  leading  from  Guatemala  C^lty  to  £3  Sal- 
vador, prompting  the  army  to  deploy  extra 
troops  around  the  capital,  he  said.  Other- 
wise, Guatemala  CTlty  remained  quiet 
through  the  morning. 

The  Defense  Minister  did  not  say  how 
many  soldiers  were  Involved,  what  kind  of 
arms  they  used  or  if  there  was  any  violence. 
He  also  did  not  say  if  there  were  other  ar- 
rests or  any  disciplinary  action  at  the  two 
bases. 

Mr.  Cerezo,  a  lawyer  and  leader  of  the 
(Christian  Democratic  Party,  was  elected  in 
November  1985.  It  was  the  first  election  in 
16  years  in  which  the  military  did  not  field 
a  candidate. 

Nearly  halfway  through  his  term,  Mr. 
Cerezo  faces  reports  of  continued  human 
rights  abuses,  economic  discontent  and  a 
powerful  military. 

While  the  Cerezo  Government  has  wanted 
the  world  to  see  the  country  as  safe  for  the 
return  of  exiles,  including  leftist  leaders, 
the  military  tuts  made  it  known  that  it  does 
not  welcome  them. 

Both  the  Government  and  military  lead- 
ers have  opposed  an  early  resiunption  of 
peace  talks  with  leftist  guerrillas,  who  have 
been  fighting  a  succession  of  Governments 
for  27  years. 


[Prom  the  New  York  Times,  May  15. 1988] 

Guatemala]!  Armt  Arrests  Six  Otticers— 
High  CoMMAifD  Acts  Quicsxt  To  Sup- 
press Dissent  After  Militart  Coup  At- 


CB.'  James  LeMoyne) 

Panama  City,  May  14.— The  Guatemalan 
Army  high  command  appears  to  be  moving 
quickly  to  suppress  the  internal  dissent  in 
the  military  that  diplomats  say  led  to  a 
failed  coup  attempt  on  Wednesday. 

In  a  move  that  seemed  designed  as  much 
to  bolster  his  own  command  over  the  army 
as  to  lend  support  to  the  civilian  Govern- 
ment of  President  Vinicio  Cerezo,  the  De- 
fense Minister,  Gen.  Hector  Gramajo,  an- 
nounced Friday  tliat  he  has  placed  six  muti- 
nous officers  under  arrest  and  suspended  or 
ordered  the  retirement  of  three  others. 

He  said  army  investigators  had  discovered 
that  eight  civilians  were  also  Involved  in 
supporting  the  attempted  coup  and  that 
their  names  were  being  given  to  the  Govern- 
ment for  possible  prosecution. 

General  Gramajo's  surprisingly  strong 
effort  to  seek  punishment  for  those  in- 
volved In  the  failed  coup  appeared  to  con- 
firm that  he  and  other  top  commanders 
were  not  part  of  the  rebellion  and  consider 
it  to  have  t>een  directed  against  them,  as 
much  as  against  the  civilian  Government. 

Diplomats  and  Guatemalan  and  political 
analysts  said  in  Interviews  In  Guatemala  on 
Wednesday  and  Thursday  that  a  number  of 
field  officers  have  strongly  criticized  Gener- 
al Gramajo  In  recent  months  for  "selling 
out"  to  President  Cerezo,  who  they  consider 
to  be  a  leftist  and  also  incompetent. 
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AimfATKD  HATIOXAL  OXBATK 

Mr.  Cenao  baa  reacted  carefully  to  the 
failed  coup.  His  caution  appears  to  reflect  a 
measure  of  the  vulnerability  he  feels  as  the 
first  elected  dvUlan  president  after  decades 
of  de  facto  and  often  brutal  military  rule. 

But  1^.  Cereao  may  be  able  to  take  a 
harder  stand  now  that  General  Oram&Jo  ap- 
pears to  be  Bupportlns  punishment  for 
those  Involved  in  the  mutiny  that  was  led 
by  two  ccxnbat  battalions.  Public  opinion 
would  *i«ft  appear  to  support  stronger  steps 
by  Mr.  Cerezo. 

The  attempted  rebellion  has  Ignited  an 
unusually  animated  public  debate  among 
Guatemalans  on  the  value  of  democracy, 
the  dominant  role  of  the  army  In  the  coun- 
try's political  life  and  on  the  sagging  politi- 
cal performance  of  Mr.  Cerezo  and  his  Gov- 
ernment. 

Newspapers,  radios  and  television  stations 
have  encouraged  a  virtually  nonstop  discus- 
sion of  these  issues,  citing  pedestrians  In  the 
capital,  leading  politicians,  army  command- 
ers and  university  lecturers  who  liave 
argued  that  the  cost  and  benefits  of  an 
elected  government  or  outright  military 
rule. 

Judging  from  the  voices  being  heard, 
there  is  broad  public  opposition  to  a  mili- 
tary takeover.  But  there  is  also  widespread 
criticism  of  Mr.  Cerezo  as  a  well-meaning. 
but  administratively  incompetent  leader. 

The  arrests  of  anny  officers  and  investiga- 
tion of  civilians  suspected  of  backing  the 
mutiny  now  present  Mr.  Cerezo  with  the 
delicate  problem  of  finding  a  punishment 
that  persuades  the  public  of  the  Govern- 
ment's strength,  but  does  not  create  fiirther 
discontent  in  the  army. 

The  coup  attempt  started  Wednesday 
morning  when  troops  from  two  battalions  in 
widely  distant  parts  of  the  country  began  a 
coordinated  march  on  the  capital.  Their  up- 
rising soon  ended  without  shots  being  fired 
when  the  top  commanders  of  the  army  op- 
posed it  and  when  support  from  key  battal- 
ions in  the  capital  failed  to  materialize. 

SOMX  UHAMSWXaXD  QUXSTIOIfS 

^w  political  analysts  in  Guatemala  be- 
lieve, however,  that  two  battalions  would 
march  on  the  capital  without  the  assurance 
that  they  were  going  to  be  Joined  by  other 
powerful  units. 

There  are  signs  that  Mr.  Cerezo  must  con- 
tinue to  tread  carefully.  Opposition  political 
parties  have  twice  refused  to  back  a  resolu- 
tion in  the  national  Congress  supporting 
"the  process  of  democratization"  in  Guate- 
mala and  asking  the  army  to  remain  'firm 
and  loyal." 

While  several  congressional  deputies  con- 
tended in  statements  to  the  press  that  they 
oppose  a  military  takeover,  most  used  the 
failed  coup  to  warn  Mr.  Cerezo  that  he  is  in 
deep  political  trouble  and  should  not  readily 
count  on  their  support. 

In  another  sign  of  discontent,  someone 
painted  slogans  declaring  "The  Communists 
will  not  pass"  on  several  houses  Thursday  in 
the  western  town  of  Jutiapa,  where  one  of 
the  twttallons  that  mutinied  is  based. 

In  addition,  a  group  calling  Itself  the  Offi- 
cers of  the  Mountains,  which  is  believed  to 
be  made  up  of  disgruntled  field  commanders 
who  supported  the  failed  coup,  has  Issued  at 
least  six  communiques  criticizing  the  Gov- 
ernment and  armjr  command. 


[Prom  the  New  York  Times.  May  13,  1988] 

In  Guatkmala.  a  Rxstivkitess  oh  the  Right 

(By  James  Lemoyne) 

GnATZMALA,  May  12— Guatemala's  civilian 
Government  weathered  a  coup  attempt  this 
week  but  remains  seriously  threatened  by 
disgruntled  army  officers  allied  to  far-right 
groups,  Guatemalan  politicians  and  diplo- 
mats here  say. 

The  Government  of  President  Vlniclo 
Cerezo  appears  to  have  survived  the  coup 
principally  because  the  army  high  command 
did  not  support  mutinous  younger  officers. 
But  senior  army  officials  are  facing  sharp 
criticism  from  conservative  officers  who 
could  force  the  issue  in  the  months  ahead, 
diplomats  and  army  official  here  say. 

'There  Is  real  discontent  from  younger  of- 
ficers who  don't  like  the  direction  of  the 
Government,"  said  a  diplomat  here  who 
monitors  the  army.  "They  accuse  the  top 
commanders  in  the  army  of  having  sold  out 
to  Cerezo  and  no  longer  really  representing 
the  military." 

CRUTCISM  PROM  RIGHTIST  CTVILXAITS 

The  coup  attempt  Wednesday  came  after 
several  months  of  strong  rumors  of  discon- 
tent In  the  army,  unexplained  transfers  of 
principal  army  commanders  and  harsh  criti- 
cism of  the  civilian  Government  by  extreme 
rightist  businessmen  and  politicians  allied 
to  the  military.  The  businessmen  and  politi- 
cians have  been  angered  by  a  Government 
package  of  tax  Increases  passed  last  year 
and  Government  efforts  to  begin  modest 
land  redistribution. 

The  coup  attempt,  which  was  character- 
ized by  the  Defense  Minister  after  it  was 
suppressed  as  "acts  of  indiscipline."  began 
Wednesday  morning  when  troops  from  two 
battalions  stationed  in  widely  separated 
parts  of  the  country  marched  on  the  capital. 

After  troops  in  Important  units  in  the  cap- 
ital would  not  support  the  rebels,  senior 
army  commanders  persuaded  the  mutinous 
troops  and  their  officers  to  return  to  their 
bases,  military  officers  and  diplomats  here 
said. 

"The  Government  Is  lucky  that  the  com- 
mander of  the  army  did  not  back  the  coup." 
a  diplomat  here  said. 

President  Cerezo  Is  struggling  to  survive 
as  the  first  elected  civilian  leader  to  govern 
the  country  after  more  than  30  years  of  de 
facto  military  rule.  He  has  repeatedly 
sought  to  reassure  discontented  army  offi- 
cers and  says  that  his  chief  objective  is 
simply  to  finish  his  five-year  term  in  office. 

Diplomats  and  several  Guatemalan  politi- 
cans  say  that  Mr.  Cerezo,  who  was  elected  in 
1985.  will  quickly  have  to  compromise  to 
reduce  discontent  in  the  army.  They  say  the 
army  high  command  will  also  have  to  ad- 
dress demands  by  officers  who  say  that  the 
civUian  Government  is  too  "leftist,"  that 
the  army  Is  losing  influence  and  that  its 
budget  Is  too  low. 

FRXSIDENT  APTEALS  FOR  CAUI 

Mr.  Cerezo  appealed  for  calm  in  a  speech 
Wednesday  to  a  business  group  here  that 
was  televised.  He  conceded  that  there  was 
serious  discontent  in  the  army  and  among 
some  civilians,  which  he  said  was  motivated 
by  "old  attitudes  and  the  phantasm  of  Com- 
munism." 

The  President's  current  difficulties  appear 
to  represent  another  chapter  in  decades  of 
failed  effort  by  Guatemala's  political,  eco- 
nomic and  military  elite  on  open  political 
debate  and  an  effective  civilian  government. 

After  taking  over  the  Government  with 
the  help  of  the  United  States  Central  Intel- 
ligence Agency  in  a  1954  coup  that  they  de- 


scribed as  a  crusade  against  Communism, 
the  Guatemalan  Army  and  business  leaders 
have  repeatedly  allied  to  topple  and  create 
governments.  The  military  has  killed  tens  of 
thousands  of  suspected  leftists  in  a  country 
where  social  discontent  Is  chronic,  spurred 
by  the  lilghest  concentration  of  property 
ownership,  the  lowest  tax  rate,  and  one  of 
the  lowest  levels  of  wages  in  Latin  America. 
The  official  who  defused  the  uprising  ap- 
pears to  have  t>een  the  Iifinlster  of  Defense, 
Gen.  Htctor  Alejandro  Oramajo  Morales. 
Diplomats  say  that  General  Gramajo  is  con- 
vinced that  it  iB  in  the  military's  interest  to 
support  Mr.  Cerezo  to  broaden  international 
and  American  backing  for  the  Government. 

BACKIHG  ntOM  BU8IKKSS  umRXSTS 

But  the  general  is  under  heavy  fire  from 
young  officers  in  field  commands.  They 
Issued  proclamations  before  and  during  the 
attempted  coup  that  said  that  they  would 
keep  up  their  pressure  on  high  command 
and  that  General  Gramajo  Is  out  of  touch 
with  his  troops. 

After  the  coup  faUed.  General  Gramajo 
denoimced  what  he  called  "radical  civilians" 
who  had  "disinformed"  army  officers  to  en- 
courage the  uprising.  The  general  said  he 
would  give  the  names  of  the  civilian  trouble- 
makers to  the  Attorney  General  for  investi- 
gation. 

Diplomats  and  Guatemalan  politicans  say 
the  younger  officers  are  backed  by  powerful 
businesmen  who  believe  Mr.  Cerezo's  tax 
and  land  redistribution  steps  will  lead  to  a 
stronger  civilian  government  that  wHl  even- 
tuaUy  reduce  their  enormous  economic  and 
political  power. 


(From  the  Miami  Herald.  May  12. 1988] 

CouF  Fails  ih  Guatemala:  Two  Officers 
Arrested 

Guatemala  City.— Two  army  officers  tried 
to  mount  a  rebellion  against  President  Vlni- 
clo Cerezo's  civilian  government  Wednes- 
day, but  the  effort  failed  and  they  were  ar- 
rested, the  defense  minister  announced. 

Troops  were  deployed  to  protect  the  cap- 
ital, said  the  defense  minister.  Gen.  Hector 
Alejandro  Gramajo  Morales. 

In  a  news  conference,  OramaJo  Morales 
called  the  Incidents  that  originated  at  two 
army  bases  "acts  of  indiscipline"  that  were 
short-lived  and  said  the  rest  of  the  army's 
74  bases  were  not  involved. 

"They  were  immediately  neutralized  and 
the  officers  involved  immediately  changed 
their  attitude."  he  said. 

Gramajo  Morales,  reading  a  prepared 
statement,  did  not  confirm  an  earlier  De- 
fense Ministry  statement  that  a  coup  at- 
tempt had  taken  place. 

In  Washington,  State  Department  spokes- 
woman Phyllis  Oaldey  reaffirmed  U.S.  sup- 
port for  civilian  democracy  in  Guatemala. 

The  two  ringleaders  met  with  officers  and 
soldiers  at  bases  in  Jutiapa,  75  miles  south 
of  the  capital,  and  Retalhuleu,  115  miles 
southwest  of  Guatemala  City,  and  led  them 
toward  the  capital  on  Wednesday  morning, 
Gramajo  Morales  said. 

He  gave  no  details  and  refused  to  identify 
the  two  officers  by  name  and  rank. 

He  also  said  the  officers  and  soldiers  in- 
volved were  fooled  by  "speculation  and  dis- 
information" propagated  by  civilians,  whom 
he  did  not  identify. 

One  of  the  ringleaders  temporarily 
blocked  the  road  leading  from  Guatemala 
City  to  El  Salvador,  prompting  the  army  to 
deploy  extra  troops  around  the  capital,  he 


said.  Otherwise,  Guatemala  City  remained 
calm  but  tense  throughout  the  morning. 

The  defense  minister  did  not  say  how 
many  soldiers  were  involved,  what  kind  of 
arms  they  used  or  if  there  was  any  violence. 

He  also  did  not  say  if  there  were  other  ar- 
rests or  any  disciplinary  action  taken  at  the 
two  bases  involved. 

Some  rebel  soldiers  were  "tricked"  by  offi- 
cers leading  the  uprising  into  believing  they 
were  moving  to  back  the  Cerezo  govern- 
ment, Gramajo  said. 

He  said  brief  negotiations  were  held  be- 
tween the  pro-government  and  rebel  offi- 
cers, who  then  alMuidoned  their  revolt  and 
returned  to  their  bases  without  a  shot  being 
fired. 

Cerezo,  a  lawyer  and  leader  of  the  Chris- 
tian Democratic  Party,  was  elected  in  No- 
vember 1985.  It  was  the  first  election  in  16 
years  in  which  the  military  did  not  field  a 
candidate. 

Nearly  halfway  through  his  term,  Cerezo 
faces  continued  reports  of  human  rights 
abuses,  discontent  over  economic  measures 
and  interference  from  the  powerful  mili- 
tary. 

While  the  Cerezo  government  has  wanted 
the  world  to  see  the  country  as  safe  for  the 
return  of  exiles,  including  leftist  leaders, 
the  military  has  made  known  it  does  not 
welcome  them. 

Both  the  Cerezo  administration  and  mili- 
tary leaders  have  opposed  a  prompt  resump- 
tion of  peace  talks  with  leftist  guerrillas, 
who  have  been  fighting  the  civilian  govern- 
ment and  a  succession  of  military  or  mili- 
tary-dominated governments  for  27  years. 

Cerezo  succeeded  Gen.  Oscar  Humberto 
Mejia  Victores,  who  seized  power  in  August 
1983  from  another  military  rule,  Gen. 
Ef  rain  Rios  Montt. 

Rios  Montt  came  to  power  after  young 
army  officers  staged  a  coup  in  March  1982 
that  overthrew  the  rightist  government  of 
Gen.  Fernando  Romeo  Lucas  Garcia. 

On  Monday,  police  said  gunmen  fired  at 
the  house  of  Mario  Sandoval  Alarcon, 
leader  of  the  rightist  National  Liberation 
Movement,  over  the  weekend.  They  said 
that  last  week  hand  grenades  were  tossed  at 
the  homes  of  two  men  who  served  in  the 
governments  of  Rios  Montt  and  MeJia  Vic- 
tores. 

There  were  no  claims  of  responsibility. 

[From  the  Miami  Herald,  May  15, 1988] 

Coup  Attempt  Raises  P'ears  Over 

Military's  Power  in  Guatemala 

(By  Andres  Oppenheimer) 

Guatemala  Ctty— "Guatemala  has  two 
presidents,"  former  President  Juan  Jose 
Arevalo  once  said.  "One  of  them  has  a 
machlng  gun,  with  which  he  is  always 
threatening  the  other." 

The  words  of  Arevalo,  a  civilian  who  sur- 
vived 29  coup  attempts  during  his  six  years 
in  office  in  the  1940s,  came  back  to  Guate- 
malans last  week  when  a  group  of  army  offi- 
cers laiuiched  a  faUed  coup  attempt— the 
first  such  challenge  to  the  country's  2-year- 
old  democratic  government. 

President  Vinicio  Cerezo,  a  moderate  who 
took  office  in  January  1986  after  a  string  of 
military  regimes,  conceded  at  the  end  of  the 
week  that  Wednesday's  army  insurgency 
was  more  serious  than  was  originally  admit- 
ted by  his  government. 

"We  wanted  to  minimize  the  seriousness 
of  the  action  because  we  realized  that  it  was 
part  of  the  rebels'  plan  to  maximize  it," 
Cerezo  said.  "They  were  counting  on  other 
officers  to  Join  them  if  the  action  appeared 
to  be  successful." 


The  coup  attempt  has  prompted  new  wor- 
ries in  Washington  over  Central  America's 
future.  With  the  democracies  of  El  Salvador 
and  Honduras  facing  their  worst  political 
crises  in  years,  many  U.S.  officials  fear  a 
new  wave  of  military  dictatorships— and 
more  bloodshed— in  the  region. 

By  Saturday,  11  senior  officers— including 
three  colonels— and  up  to  20  Junior  officers 
were  identified  as  leaders  of  the  coup  at- 
tempt. Cerezo  said  seven  rightist  civilians, 
including  the  director  of  a  nightly  news  tele- 
vision program,  were  being  investigated  for 
allegedly  having  helped  plan  the  rebellion. 

It  is  unlikely  that  those  involved  in  the  in- 
surgency will  be  punished  harshly.  So  far, 
one  military  officer,  a  captain,  has  been  ex- 
peUed  from  the  army,  and  three  others  have 
lieen  suspended  for  up  to  12  monttis.  Any 
disciplinary  measures  against  the  colonels 
who  led  the  rebellion  have  not  been  an- 
nounced. 

The  coup  attempt  was  launched  by  a  mys- 
terious group  known  as  "Officers  of  the 
Mountains,"  which  has  sent  five  unsigned 
communiques  to  the  Guatemalan  media  in 
recent  weeks  accusing  Cerezo  of  corruption, 
having  Communist  sympathies,  and  not 
enough  material  support  for  army  battal- 
ions fighting  leftist  guerrillas  in  the  moun- 
tains. 

Specifically,  the  rebel  officers  and  their 
political  allies  cite  Cerezo's  efforts  to  talk 
the  guerrillas  into  entering  the  political 
arena  and  renouncing  violence— a  strategy 
the  officers  say  gives  the  reliels  underserved 
legitimacy. 

As  evidence  of  Cerezo's  alleged  leftist  sym- 
pathies, the  rebel  officers  cite  the  Guatema- 
lan first  lady's  trip  to  C^iba  in  January  to 
participate  in  an  international  health  con- 
ference, as  well  as  the  arrival  in  Guatemala 
of  a  permanent  correspondent  of  the  Cuban 
Prensa  Latina  new  agency  and  a  Journalist 
from  the  Soviet  news  agency  Tass. 

The  "Officers  of  the  Mountains"  and 
major  Guatemalan  news  media  run  by 
rightist  politicians  have  made  a  scandal  out 
of  the  recent  visit  here  of  a  Cuban  baUet 
group,  and  that  of  the  Cuban  national 
soccor  team,  which  Is  to  face  the  Guatema- 
lan team  today. 

Guatemala  has  no  diplomatic  relations 
with  Cuba  or  the  Soviet  Union,  and  Cerezo 
said  Friday  that  he  has  no  intention  to  start 
any. 

"In  any  other  country,  these  complaints 
would  seem  off-the-wall,"  one  foreign  politi- 
cal analyst  said.  "But  in  Guatemala's  politi- 
cal context,  things  like  the  visit  of  a  Cuban 
soccor  team  are  major  irritants." 

Most  foreign  diplomats  scoff  at  the  right- 
wing  officers'  charges  that  Cerezo  is  a  closet 
Marxist.  The  U.S.  State  Department  said 
after  the  coup  attempt  that  it  stands  "fully 
behind"  Cerezo  and  Guatemala's  democratic 
experiment. 

Cerezo,  while  saying  he  will  go  ahead  with 
plans  to  have  a  negotiating  team  meet  with 
Guatemala's  guerrillas  later  this  month  in 
Costa  Rica,  conceded  Friday  that  "we  will 
have  to  pay  more  attention  to  some  de- 
mands [of  the  rebel  officers]  which  may  be 
justified." 

He  cited  the  case  of  equipment  shortages, 
which  the  rebel  officers  say  force  them  to 
fight  against  Guatemala's  estimated  1,200 
leftist  guerrillas  without  proper  weapons  or 
medical  supplies. 


COUP  ATTEMPT  IN  GUATEMALA 

Mr.  LUGAR.  Mr.  President,  young 
democratic   governments   are   fragile. 


vulnerable  to  change  through  coercion 
and  take  time  to  nurture  and  grow. 
This  was  true  of  our  own  Government 
200  years  ago,  and  it  is  true  of  fledg- 
ling democracies  around  the  world 
today.  Yet,  democratic  governments 
are  the  best  warranty  against  human 
rights  abuses,  the  indiscriminate  use 
of  power,  institutional  bias  and  reck- 
less policy.  One  of  the  young  and  frag- 
ile democracies  that  recently  survived 
a  threat  to  its  survival  is  the  2-year-old 
civilian  government  In  Guatemala. 

On  May  11,  1988,  Guatemalan  Presi- 
dent Vlnlcio  Cerezo  successfully 
thwarted  a  military  coup  attempt 
against  his  civilian  government.  This 
is  the  first  democratically  elected 
regime  in  Guatemala  in  30  years. 
Since  assuming  office  in  January  1986. 
President  Cerezo  has  made  important 
progress  in  bringing  democratic 
reform  to  Guatemala.  Mr.  President,  I 
was  co-chairman  of  the  official  U.S. 
observer  delegation  to  the  1985  Guate- 
malan presidential  elections  that 
brought  Mr.  Cerezo  to  office.  I  be- 
lieved then,  and  I  believe  now,  that  it 
is  in  the  best  Interests  of  the  United 
States  to  continue  to  voice  strong  sup- 
port for  the  constitutional  government 
in  Guatemala. 

In  the  nearly  2  years  that  he  has 
been  in  office.  President  Cerezo  has 
faced  strong  opposition  from  elements 
in  the  military  and  civilian  communi- 
ties. Opposition  forces  within  Guate- 
mala view  President  Cerezo's  tax 
reform,  land  redistribution  and  democ- 
ratization programs  a  serious  threat  to 
their  political  and  economic  power. 
Some  in  the  military  who  oppose 
democratic  change  have  charged  that 
the  army's  high  command  has  aban- 
doned its  standards  and  traditional 
values  and  sold  out  to  Cerezo  in  order 
to  broaden  international  and  Ameri- 
can backing  for  the  government. 

One  of  the  greatest  challenges 
facing  the  Cerezo  regime  has  been  the 
need  to  repair  Guatemala's  tarnished 
image  stemming  from  its  history  of 
human  rights  violations.  I  am  pleased 
to  report,  Mr.  President,  that  a 
number  of  positive,  though  measured, 
steps  have  been  taken,  including  per- 
mitting the  International  Committee 
on  the  Red  Cross  to  operate  in  the 
country  and  the  creation  of  a  nine- 
member  human  rights  commission. 
Mercifully,  the  number  of  politically- 
motivated  killings  has  dropped  dra- 
matically in  recent  years.  Although 
much  remains  to  l)e  done,  I  believe  it 
is  important  for  us  to  support  every 
genuine  effort  to  reduce  human  rights 
abuses. 

Mr.  President,  the  presence  of  a 
democratically  elected  government  in 
Guatemala  is  important  and  in  the  in- 
terests of  both  Guatemala  and  the 
United  States.  All  of  us  want  to  see  an 
end  to  the  fighting  in  Nicaragua  and 
the  advent  of  freedom  and  democracy 
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In  that  beleaguered  country-  The  sign- 
ing of  the  Central  American  peace 
accord,  the  Arias  Plan,  in  Guatemala 
City  in  August  1987  marked  an  impor- 
tant first  step  in  ending  oppression  in 
Central  America.  It  remains  to  be  seen 
how  far  the  Cerezo  regime— and  the 
four  other  signatories— will  go  in  im- 
plementing the  provisions  in  the  ac- 
cords calling  for  a  free  press  and  elec- 
tions, amnesty  for  political  prisoners, 
respect  for  human  rights,  and  negotia- 
tions to  end  internal  insurgencies  and 
aid  to  rebel  groups.  Oiu-  support  for 
the  process  of  democracy  in  all  of  Cen- 
tral America  caimot  waiver,  whatever 
the  final  outcome  of  the  Nicaraguan 
conflict. 

It  seems  to  me,  Mr.  President,  that 
the  failure  of  the  May  11  military 
coup  attempt  against  the  Cerezo  gov- 
ernment should  be  viewed  as  a  positive 
sign  for  democracy  in  Central  Amer- 
ica. We  should  not  lose  sight  of  the 
fact  that  senior  military  leaders  acted 
decisively  to  deny  success  to  the  coup 
plotters  and  to  defend  democracy  in 
Guatemala.  It  is  important  to  reiterate 
that,  while  the  United  States  has  a 
very  limited  economic  and  military  as- 
sistance program  with  Guatemala,  this 
assistance  would  be  automatically  ter- 
minated in  the  event  of  a  successful 
military  coup. 

In  my  view,  a  military  coup  or  the 
termination  of  n.S.  assistance  pro- 
grams are  not  in  the  best  interests  of 
Guatemala  or  the  United  States.  We 
should,  therefore,  encourage  President 
Reagan  to  continue  to  use  the  fuU 
range  of  diplomatic  initiatives  to  bol- 
ster democracy  in  Guatemala.  We 
should  take  every  opportunity  to  en- 
courage the  forces  of  democracy  in 
Guatemala  to  continue  their  fight  for 
freedom,  liberty  and  democratic 
progress,  and  to  pursue  economic  and 
Judicial  reform  as  well  as  improve- 
ments in  human  rights  practices. 


TRIBUTE  TO  SENATOR  ROBERT 
C.  BYRD 

Ms.  MIKULSKI.  Mr.  President,  for 
12  years  now.  Democrats  in  the  Senate 
have  entrusted  their  reins  of  leader- 
ship to  the  sure,  able  hands  of  Robert 
C.  Byrs.  As  majority  leader,  he  has 
guided  us  on  the  floor  of  the  U.S. 
Senate  with  a  high  degree  of  integrity 
and  unparalleled  parliamentary  skill. 
Time  and  again,  he  proved  himself  to 
be  a  man  of  keen  intellect,  scholarly 
achievement,  and  cracker-barrel  wit. 

At  the  end  of  this  year,  Robert  C. 
Btrd,  the  Senator  from  West  Virginia, 
will  step  aside  as  Senate  majority 
leader.  Bob  Byro  is  a  leader,  and  a 
leader  he  will  continue  to  be,  as  chair- 
man of  the  important  Senate  Appro- 
priations Committee.  There  he  will  be 
able  to  pursue  the  goals  he  holds  dear- 
est: serving  tils  home  State  and  lead- 
ing the  Senate  in  meeting  its  fiscal  re- 
sponsibilities. 


I  hold  especially  fond  memories  of 
the  help  and  assistance  Senator  Byrd 
gave  to  me  when  I  first  came  to  the 
Senate  last  year.  He  was  one  of  the 
"Gallahads,"  as  I  call  them,  who 
helped  me  get  my  committee  assign- 
ments, and  showed  me  how  things 
work  in  the  more  senior  legislative 
body.  I  will  always  remain  grateful  for 
Senator  Byrd's  help. 

His  guidance  clear,  his  direction  firm 
and  his  advice  kind,  he  made  sure  that 
the  first  woman  in  our  party  elected  to 
the  U.S.  Senate  in  her  own  right  got 
off  to  the  right  start. 

Senator  Byrd  leaves  the  post  of  ma- 
jority leader  with  a  distinguished 
record  of  achievement.  His  accom- 
plishments include  protecting  the 
Social  Security  System  for  our  elderly 
citizens,  shepherding  through  educa- 
tion legislation  for  oiur  young,  and 
reasserting  the  Senate's  role  in  U.S. 
foreign  policy. 

He  also  worked  successfully  to  open 
the  Senate  to  television,  bringing  floor 
proceedings  to  TV  sets  across  America. 
And  he  has  worked  tirelessly  to  devel- 
op an  effective  U.S.  trade  policy  to 
keep  American  workers  and  industry 
competitive  with  the  rest  of  the  world. 

All  the  while,  he  has  worked  effec- 
tively for  his  home  State  of  West  Vir- 
ginia, which  is  evidenced  by  his  record 
popularity  among  his  constituents.  As 
a  fifth  term  Senator,  he  has  served 
longer  in  the  U.S.  Senate  than  anyone 
else  in  West  Virginia's  history.  He  Is 
also  the  only  person  in  the  State's  his- 
tory to  run  unopposed  for  the  U.S. 
Senate  in  a  general  election. 

Robert  Byro  is  a  man  of  many 
firsts.  He  is  also  the  first  sitting 
Member  of  Congress  to  earn  a  law 
degree  attending  night  classes  at 
American  University.  And  he  did  that 
Ln  addition  to  fulfilling  his  Senate 
duties. 

The  commitment  to  education  he 
has  shown  as  a  Senator  extends  to 
West  Virginia  as  well.  In  1969  he  set 
up  the  Robert  C.  Bjrrd  Scholastic  Rec- 
ognition Award  to  promote  academic 
excellence  in  West  Virginia's  high 
school  students. 

In  1984,  he  won  Senate  passage  for 
the  Robert  C.  Byrd  Honors  Scholar- 
ship Program,  a  national  plan  distrib- 
uting over  4,000  college  scholarship 
awards  to  high  school  seniors  through- 
out the  country. 

Throughout  his  leadership  years  in 
the  Senate,  Robert  Byrd  set  an  exam- 
ple that  will  be  hard  to  follow.  He  will 
surely  rank  as  one  of  the  great  majori- 
ty leaders  In  the  history  of  this  old 
and  illustrious  body. 

He  has  done  himself  and  his  State 
proud,  and  I  want  to  congratulate  him 
for  that.  I  look  forward  to  working 
with  him  in  his  new  leadership  role. 


PERSIAN  GULP  INCIDENT 

Mr.  PELL.  Mr.  President,  the  shoot 
down  of  the  Iran  Air  jet  is  a  truly 
tragic  accident  and  I  wish  to  express 
my  heartfelt  condolences  to  the  loved 
ones,  relatives,  and  friends  of  the  vic- 
tims of  this  horrible  misfortune.  I 
hope  very  much  that  the  administra- 
tion will  give  serious  consideration  to 
utilizing  authority  imder  existing  law 
to  provide  financial  compensation  to 
the  families  of  the  victims.  The  acci- 
dent raises  many  perplexing  ques- 
tions—including questions  about  the 
nonresponse  of  the  Iran  Air  pilot  to 
warnings  and  the  inability  of  the 
ship's  radar  to  identify  the  incoming 
aircraft— but  these  must  await  the  out- 
come of  the  investigations. 

The  accident  again  raises  concerns 
about  the  policy  under  which  the 
United  States  has  unilaterally  as- 
sumed the  role  of  policeman  of  the 
Persian  Gulf.  Our  naval  forces  are 
protecting  shipping  in  some  of  the 
world's  most  congested  waterways  and 
under  heavUy  trafficked  skies.  Operat- 
ing as  we  do  Just  a  few  miles  from  a 
hostile  Iran,  our  ships  must  be  contin- 
ually on  guard.  Too  much  vigUance 
can  produce  a  tragedy  like  the  Iran 
Air  shoot  down;  too  much  caution 
could  produce  another  Stark. 

I  again  urge  consideration  of  the 
U.N.  naval  peacekeeping  force  to  pro- 
tect nonbelligerent,  noncontraband 
U.N.-flagged  shipping  In  the  gulf.  This 
proposal,  which  was  put  forward  last 
year  by  Secretaries  Vance  and  Rich- 
ardson, could  enhance  gulf  security 
while  reducing  the  risks  of  future  trag- 
edies. The  United  Nations  option  could 
also  help  ease  United  States-Iran  ten- 
sions wliich,  if  the  present  course  is 
maintained,  could  become  so  enflamed 
as  to  make  any  future  relationship  im- 
possible with  this  strategically  impor- 
tant country. 


MAJORITY  LEADER  ROBERT  C. 
BYRD 

Mr.  KENNEDY.  Mr.  President,  aU  of 
us  who  have  worked  with  our  extraor- 
dinary colleague.  Senator  Robert  C. 
Byrd,  regret  his  decision  to  step  down 
as  Senate  majority  leader  at  the  end 
of  this  Congress. 

Senator  Byrd's  great  talent  as 
Democratic  leader,  above  and  beyond 
his  remarkable  parliamentary  skills, 
has  been  his  ability  to  work  effectively 
with  all  99  other  Senators,  majority 
and  minority  alike.  Time  and  again  in 
his  tenure  as  our  leader,  he  has  en- 
abled a  closely  divided  Senate  not  only 
to  act,  but  to  act  wisely,  in  meeting 
the  Nation's  chaUenges. 

No  one  has  served  this  Senate  more 
faithfully,  more  effectively,  or  more 
fairly  than  Bob  Byrd.  In  the  long  and 
distinguished  history  of  this  institu- 
tion, there  may  never  have  been  an- 
other  Senator    with    the    surpassing 


knowledge,  respect,  and  affection  for 
this  institution  that  Bob  Byrd  has  in 
such  abundance. 

In  the  course  of  recent  years,  in  ad- 
dition to  the  demanding  duties  of  his 
position  as  leader  and  his  diligent  serv- 
ice to  the  people  of  West  Virginia,  he 
has  become  a  distinguished  and  prolif- 
ic historian  of  the  Senate  in  his  own 
right.  Pew  of  us  ever  find  ourselves  in 
the  Senate  Chamber  late  on  a  Friday 
afternoon  at  the  end  of  a  long  week  of 
Senate  work,  to  hear  Senator  Byrd  de- 
liver one  of  his  patented  accomplished 
addresses  on  a  particular  period  of 
Senate  history.  But  I  suspect  that  all 
of  us  have  come  across  these  addresses 
at  one  time  or  another,  spread  out  In 
the  pages  of  the  Congressional 
Record.  And  all  of  us  have  marveled 
at  the  incredible  detail  and  the  indus- 
try, intelligence,  and  insight  with 
which  he  has  examined  the  great 
events,  the  great  days,  and  the  great 
debates  of  this  body's  great  past. 

It  is  said  that  genius  is  the  capacity 
for  taking  Infinite  pains— and  to  some 
extent  that  is  the  secret  of  Senator 
Byrd's  genius.  Probably  no  Senator  in 
history  has  had  a  greater  mastery  of 
the  complexities— and  the  possibili- 
ties—of the  Senate  rules  than  Bob 
Byrd.  Time  and  again  under  his  lead- 
ership, that  mastery  has  enabled  the 
Senate  to  cool  inflamed  passions,  re- 
solve angry  gridlocks,  and  work  its 
will. 

Senator  Byrd  is  also  as  much  at 
home  composing  a  unanimous-consent 
agreement  as  he  is  at  playing  the 
fiddle   or  reciting  a  poem,   and   the 


many  facets  of  his  talents  never  cease 
to  amaze  and  impress  us  all. 

Above  all,  however,  ranks  his  com- 
mitment to  the  public  interest  and  his 
niunerous  outstanding  accomplish- 
ments on  the  issues.  Day  in  and  day 
out  for  the  dozen  years  of  his  service 
as  Democratic  leader,  he  has  sum- 
moned us,  on  both  sides  of  the  aisle,  to 
advance  the  great  issues  of  the  time. 
There  would  have  been  no  Panama 
Canal  treaties  without  Bob  Byrd. 
Social  Security  would  have  been  a 
lesser  system  and  30  million  senior 
citizens  would  have  been  poorer  Amer- 
icans without  Bob  Byrd.  The  Senate 
would  have  a  lesser  constitutional  role 
in  U.S.  foreign  policy  without  Bob 
Byrd.  And  the  Senate  today  would 
still  be  mired  in  the  antediluvian  pre- 
televislon  era  without  Bob  Byrd. 

If  we  succeed  in  putting  a  plant  clos- 
ing notification  law  on  the  statute 
books  this  year,  it  will  be  because  of 
the  leadership  of  Bob  Byrd.  And  if,  in 
some  future  year,  we  finally  succeed  in 
reforming  our  flawed  and  corrosive 
system  of  election  campaign  financing, 
it  will  be  because  of  the  groiuidwork 
laid  by  the  leadership  of  Bob  Byrd. 

In  countless  other  ways,  on  count- 
less other  issues,  oiu*  majority  leader 
has  succeeded  in  nudging,  urging,  ca- 
joling and  inspiring  the  Senate  into 
doing  the  right  thing  and  accomplish- 
ing the  public's  business. 

He  has  also  marshaled  an  impressive 
support  apparatus  for  Democrats  in 
the  Senate.  He  has  put  together  the 
best  Democratic  policy  committee  that 
our  party  has  ever  had,  and  it  is  one  of 


the  reasons  why  our  party's  detour 
into  the  minority  in  recent  years  was 
as  brief  as  it  was.  Like  all  of  us  elected 
before  1986,  Bob  Byrd  has  been  in  the 
majority  and  minority,  and  majority  is 
better. 

Through  his  skillful  leadership  in 
framing  the  issues  and  presenting 
them  to  the  coimtry,  Bob  Byhd  de- 
serves credit,  more  than  anyone  else, 
for  restoring  our  Democratic  majority 
in  1986.  Truly,  in  so  many  ways,  he 
has  been  a  Senator's  Senator,  a  Sena- 
tor for  aU  seasons. 

Most  of  all.  though.  I  welcome  this 
chance  to  pay  tribute  to  Bob  Byrd  as  a 
friend.  I  am  grateful  to  him  for  literal- 
ly hundreds  of  personal  kindnesses 
and  generous  acts  of  friendship  in  the 
26  years  we  have  served  together. 

Now.  our  friend,  colleague,  and 
leader  is  shifting  gears  at  the  peak  of 
his  ability.  It  is  a  privilege  for  me  to 
take  this  opportunity  to  praise  him  for 
a  thousand  jobs  well  done,  and  to  wish 
him  well  in  his  challenging  new  role  as 
chairman  of  the  Senate  Appropria- 
tions Committee. 


FOREIGN  CURRENCY  REPORTS 

In  accordance  with  the  appropriate 
provisions  of  law,  the  Secretary  of  the 
Senate  herewith  submits  the  following 
report(s)  of  standing  committees  of 
the  Senate,  certain  Joint  committees 
of  the  Congress,  delegations  and 
groups,  and  select  and  special  commit- 
tees of  the  Senate,  relating  to  ex- 
penses incurred  in  the  performance  of 
authorized  foreign  travel: 


CONSOUOATED  REPORT  Of  EXPENDITURE  OF  FOREIGN  CURRENOES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  Of  SEC.  22,  P.L  95-384-22  U.S.C.  1754(b),  COMMITTEE  ON  AGRICULTURE,  NUTRITION,  AND  FORESTRY,  FOR  TRAVEL  FROM  JAN.  1  TO  MAR.  31, 1988 
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»U5 
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biU  Oriity  S.  Lee: 
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Pw 
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32.211 

1.596.00 

32.211 

1.59600 

IMM  SMb _ 

2,14S.M  . 

2.14504 

Stnitor  Rwqr  BoKhMtz: 

SHitzBtad                         

Fiwc 

Ftnc 

FtMC 

5J990 

589.90 

58990 

589.90 

420.00  .. 

420.00  .. 
42000  . 
420.00  .. 

519  90 
58990 
58990 

519.90 

2J3268 
2.422 
8.995 

1,119,150 

42000 

Senitgr  Dmd  Kams: 
Saitzertnd 

420  00 

OntlB  RjemmdMite: 
SKibtrM 

420  00 

Oiates  F.  Com: 
Swilziriwd 

Franc 

Doto - - -._ 

420  00 

JaMlBiain: 

UliM  StltB 

3.4S9.00  . 

3.45900 

HoM  Km „ 

Ooto 

2,520.70 

32400 
97  00 
500.00 
540.00 

18375 

2300 

12L23           1&4I 

363  48 

lluLri* 

.      M .--. 

„. 2,422 

6,535 

97  00 

Indu 

2460 
226.800 

18800. 

137.00  . 

3,51400  . 
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Inlonnii 

*m 

892,350 

677  00 

John  Zioftomki: 

UnjM  Slito 

Oetar 

3.514  00 

^ss;is'=zz===. 

Dolir 

BiM .„ 

2.520.70 

2,422 

32400 
97.00  . 

183.75 

2300 

128.23           16.48 

2.83268 

2,42? 

1.012.350 

8.995 

589.90 

363  48 

97  00 

lull 

::::::::=::=::::  !!Sf":=^^^^^ 

785,550 

6.5.35 

47500 
500.00 
42000  . 

226,800 
2460 

137.00  . 
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612  00 
68800 

SMitartari 

Fw 
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DMHHVoMt 

IMMsblB    . .                         ... 
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2,a2S.0O. 
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^t^z===:=zz 
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17,479.47 

3,372 

84000 
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5.022 

2.83268 

840  00 

258.00 
324.00 

1650 
18375 

126.00 

2300 

2,557.42  . 

384  00 
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m 

2,52070 

128.23            1648 

363  48 

DmrinJoMiAbii: 

Unitad  SMb 

„„.  Delv -....- 

2.557  42 

Iinai 

Ym. 

59  532 

484.00 

388.27. 

59,532 
1IJ26.52 

484  00 

&:::;::::::::;:::::::::::::::::::: 

BM 

9.755.33 

2347.00  . 

9,071.19          3S9.3I 

747  65 

MnFUob: 

UnM  Stales            .  .             

Doto _„ 

2.34700 

UtatGennaH _.„ 

Hak 

240.79 

143  00 

240  79 

143  OC 

16708 
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Nmw  of  airmicy 
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Foiagn  equraM 
carroicy         or  US. 


US.  doiir 


ORincy 
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currency 
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US.  (Ubr 

tquMlHit 
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or  US 
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currency 

orenqr 

Wlf 

GrotBnlM. 


.  In.. 
.  (tan- 
.  tac- 


.  Ftmc... 


755.196 

338.96 

5,075 

554.78 


618.00 
728.00 
145.00 
395.00 


328,125 


26646 1,083,323  884.46 

43.93            77.48  442.19  803.48 

5,075  145.00 

554.78  395.00 


Smto  Pan*  Lokr 

mn  sum 

VM  GviHRy 

ratl...,;rr-: 

GfMienlM 


.  lita„ 
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B«M 
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.  FfMC- 


24079 

1,510,392 

39896 

5,075 

58990 


143.00 
1,242.00 
726.00 
145.00 
420.00 


328,125 


2,157.56 2,157.56 

240.79  143.00 

266.46 1.838.517 

4393  77.48  442.89 

5,075 

589.90 


1,508.46 
803.48 
145.00 
420.00 


UiiMSIllB... 
WBtGngqf.. 

rat,-~:r- 

GrolBnlM 


.  IMbr.. 
.  Hrt... 
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EImLomI: 

uwwsaiB.. 

WBt  GvmRy... 

IW» 

GrMBrilai 


240  79 

755,196 

398% 

5,075 


143.00  . 
618.00 
726.00  . 
145.00 


328,125 


2.347.00  

240.79 

266.46  1,083,323 

4393  77.48  442.89 

5,075 


.  Ur«. 


,  FfMC». 


240  79 

755,196 

39896 

5,075 


143.00  . 
618.00 
72600  . 
14500 


328,125 


2.347.00 

240,79 

266.46  1.083,323 

43.93  77.48  442.89 

5.075 


2,347.00 
143.00 
884.46 
803.48 
145.00 

2,347.00 
143  00 
884.46 
803.48 
14500 


ToU. 


16.814.27  25,713.86  . 


718.74  43.246.87 
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.(Ma.. 
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2.52070 
2.422 

892,350 
6,535 


.  Dila.. 


.Data.. 


156.00  . 

228.00  .. 

462.00  .. 

19500  . 

15600 
228.00  . 
46200 
19500  ,. 

156.00  . 
228.00 
462.00 
195.00  .. 

15600 
22800  . 
462.00 
195.00 

156.00  . 
228.00 
462.00  . 
195.00  . 

19400 
468.00 
258.00 
318.00 
300.00 
260.00  . 
103.00  . 
147.00  . 
192  00 

90.00 
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324.00 

97.00  . 
540.00  . 
500.00  . 


350.00 
35000 


450.00 
246.00 


50.00. 
115.00  . 


18375 


2300 


128.23 


16.48 


226,800 
2.460 


3,487.00  . 
137.25  . 
2.460 


2,832.68 
2,422 

892,350 
6,535 


188.00  . 


226,800 
2,460 


156.00 
228.00 
462.00 
195.00 

156.00 
22800 
462.00 
195.00 

156.00 
228.00 
46200 
19500 

156.00 
228.00 
462.00 
195.00 

156.00 
228.00 
462.00 
195.00 

194.00 
468.00 
258.00 
318.00 
30000 
260.00 
103.00 
147  00 
192  00 

90.00 
16200 
363.48 

97  00 
540.00 
500.00 
3.487.00 
137.25 
188.00 

350.00 

350.00 

450.00 
246.00 

50.00 
115.00 
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FedaalBipiMc  of  Germaiy Nark... 
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1.287  40 
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17,949 
32626 
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17,949 
326.36 
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131,448 
32636 
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183.00 309  27  183  00 
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314.20 
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13,924 
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13.924 
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13.924 
233,136 

1,019.07 
299.15 
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289.68 
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13,900 
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394  00 
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197.00 
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200.00 
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2,323.78  185.00 

13,924  394.00 

233,136  622.50 

6,950  197.00 

286.81  506.00 

299.15  200.00 

2,323.78  I85.0O 
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185  00                    2,323.78  185.00 
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299.15  216.00 
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13,900  39400 
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17.667 18 10,397.04 


67493  28,739,15 
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Foreign        eQuvalent 
currency         or  US. 
currency 

U.S.  dote 
Foreign  e<]uivalent 
currency         or  US. 

currency 

Foreign 
currency 

US.  dote 
equivaM 

or  US. 

currency 

M|Mni  Emmes: 

Fr«ee 

ffanc 

8,75520         1.45920 

10.059,24         1.676,54 

18,814.44 

3,135,74 

nt  UoMM  Untad  States  Soatois  and  staff  tra«eM  witit  a  deleution  Headed  tiy 
Saiato  Stnaii  TkumianL  Sentoc  Strom  Dwrnund  and  Rotiert  Bott  nere 
agttoizad  by  tte  Saole  Conmittie  on  Armed  Servcts  Senator  Marti  0  HatMl, 
Y«aw  L  Hrvkiiis.  Vldiie  HftM,  J«lfrn  Andrews,  Ratliryn  Hock,  Unda  Wiums. 
Holy  Kdanlm.  Mary  P  KMs.  and  Jeff  Kul  traveled  under  ttie  auttionty  Jttie 
Rimts  If  tlnr  eipendHures  aivear  m  ffie  report  of  ttie 

Smlor  Ednvard  M.  Kennedy: 


rmno 


a*r.„ 


58,070.50 


58,070.50 


Date. 


223.86 
7327 

223.86 
73.27 


ToU 1.459.20. 


2,270.80 


58,07050  223.86 

73.27 

58,07050  223.86 
73.27 

3,730.00 


I 


SAMNUNN, 
Chairman,  Committee  on  Armed  Services,  A(ir.  19,  1 


CONSOUOATED  REPORT  Of  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  Of  SEC.  22,  PL  95-384-22  U.S.C.  1754(b),  COMMITTEE  ON  THE  BUDGET,  FOR  TRAVEL  FROM  JAN.  1  TO  MAR.  31, 1988 


Per  dm 


Transportation 


Total 


Name  and  country 


Name  of  currency 


US.  dote 

Foreign        equivalent 
currency         oi  U.S. 
curmcy 


Foreign 
currency 


US. 


or  US. 
currency 


Foreign 
currency 


US.  dote 
equivalent 

or  US. 

currency 


US.  dote 

Foreign        eijuivaient 
currency         or  U.S. 
currency 


DeaglisCoolk 
Hong  Kong.. 


2,520.70 


324.00 


2,520.70 


324.00 
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Per  dnm 


Transportation 


Total 


Name  and  country 


Name  of  currency 


U.S.  dote 
Foreign  equivalent 
currency  or  U.S. 

currency 


Foreign 
currency 


US  dote 

eguvalent 

or  US 

currency 


Foreign 
currency 


US,  dote 

equivaient 
or  US 


U.S  dote 

Foreign        viuvaient 
currency  or  US 

curracy 


People's  Republic  of  Oiia., 

Japan 

South  Kona 


Unitad  States.. 
Randal  DtVak: 


Hong  Kong 

PiopK's  Rtpuldc  of  China.. 

Japan 

South  Korea 


United  States 

Richard  Doyte; 

Hong  KoM 

People's  RepiMc  of  China.. 

Japan 

South  Korea 


Yuan... 

,  Yen 

.  wort .... 
,  Peso,,.. 
,  Dote,, 

,  Dote.. 
,  Yuan... 

.  Yen 

,  Won ... 
,  Peso.... 
.  Dote.. 


1.503,69 

30,374 

275.260 

2,818.02 


404  00  . 
242.00 
348.00  , 
134,00  , 


2,139.56  . 


2,520.70 
1,503.69 
30,374 
275.260 
2,818.02 


324  00 
404  00  . 
24200 
34800 
134,00 


2,139,56  , 


1,503.69 

30,374 

275.260 

2,818.02 


2,52070 
1.503.69 
30,374 
275,260 
2,818,02 


Unted  States.. 
Douglas  Ota: 

France 

Chad 

Higar 

Mai 

Cole  fhoire... 

Uheria 

Mauritania 

Senegal 


Dote. 
.  Yuai... 

.  Yen 

.  Won .... 
,  Peso,,. 
,  Dote,, 

,  Dote,, 
.  Dote,. 
.  Dote. 
Dote. 
.  Dote. 
.  Dote. 
.  Dote. 
.  Dote. 


2,52070 
1.503,69 
30,374 
275.260 
2.818.02 


324  00 
404  00 
242.00 
348.00 
134.00 


2,139.56  . 


2,520  70 
1,503  69 
30,374 
275,260 
2.81802 


194.00  . 
318,00 

258.00  , 
218.00 

250,00  , 

110,00  , 

93.00  . 

97.00  , 


404  00 
242,00 
348W 
134  00 

2.139  56 

32400 
404N 
242.00 
348  00 

134  00 
2,139  56 

324N 
404  00 
242  00 
348,00 
134  00 
2,139  5« 

194.00 
318.00 
2SI.0D 
211.00 
2S0.00 
110.00 
93.00 
97  00 


Total 5,894.00  . 


6,418.68 12.312,68 


lAWTOM  CHUIS. 
Charman.  Committee  on  the  Budget  Mar  31.  1988 

CONSOUOATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENQES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  P,L  95-384-22  U.S,C.  1754(b),  COMMITTEE  ON  ENERGY  AND  NATURAL  RESOURCES,  FOR  TRAVEL  FROM  JAN.  1  TO  MAR.  31, 1988 


Per  Sm 


Transportation 


Misceteieous 


Total 


Name  and  country 


Name  of  currency 


US,  dote 
Foreign        equivalent 
currency         a  US 
currency 


Foreign 
currency 


US,  dote 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dote 

equvaient 

or  US 

currency 


US  dote 

Foreign         equvaient 
currency  or  US 

currency 


Dote. 


James  T.  Bruce: 

Japan 

Maiy  Louise  Wagner: 

Japan Yen 

United  States Dote .. 

PadJ  Gihian: 

Japan Yen 

United  States Dote .. 

Atai  P.  Stiyman: 

RepiMc  of  Mashil  Islands Dote.. 

Untied  States Dote ,. 

Laura  C.  Hudson: 

Repubk  of  Marshal  Istands Dote,. 

uiStodStates Dote,. 


2.397.00  , 


138,112        1,141,42  , 


2,397,00  , 


138,112 


94,112 


777,79  , 


2,397,00  , 


94.112 


1,18663 


3,724.00 


1,160,71 


3,724.00 


2.397.00 

1.14142 
2.397  OO 

777  79 
2.397  00 

1,186  83 
3,72400 

1.160  71 
3,724  M 


Total. 


4,266.55 


14,639.00 


18.905  55 


J  BENNEn  JOHKSTOfl. 
Chairman.  Committee  on  Energy  and  Natural  Resources.  May  19  1988 

CONSOUOATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  P.L  95-384—22  U.S.C.  1754(b),  COMMITTEE  ON  ENERGY  AND  NATURAL  RESOURCES,  FOR  TRAVEL  FROM  OCT.  1  TO  DEC.  31, 1987 


Per  diem 


Transportatnn 


Total 


Name  and  country 


Name  ol  currency 


US  dote 
Foreign        equivalent 
currency         a  US 
currency 


Foreign 
currency 


U.S.  dote 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dote 

equivalant 

«U.S 

currency 


US  dote 
Foreign        equwatoit 
currency         or  US 
currency 


James  P.  Beime: 

Austraia Dote,, 

Unitad  States Dote . 

New  Zealand Dote .. 

NewCaMonia Dote.. 

Frank  M.  CusMRg: 

Austraia Dote.. 

United  States Dote .. 

New  Zealand Dote .. 

New  Caledonia Dote.. 

AIn  P.  Stiyniin: 

AuAaia Dote. 

IhiiM  Stiles Dote .. 

NewZeatand Dote,. 

NewCaMonii Dote,, 


1.086.07 


780.00 


5,593.00  . 


917,59 
89671 


652  64 


659.00  . 
644.00  . 

468.00  . 


917,59 
896,71 


1,086.07 


659  00 
644  00 


5,593.00  . 


917  59 
89671 

652  64 


780.00 


917.59 
896.71 


659.00 
644.00 


5,593.00  . 


91759 
89671 


1,086.07 


91759 
896.71 


780  00 

5.593  00 

659  OO 

644  00 

468  00 

5.593  00 

659  00 

644  00 

780  00 

5.593  00 

659  00 

644  00 
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Nan  a«l  cnntry 

Numol  orcncy 

ffiim 

Trvoportition 

MntaneoiB 

ToU 

US.  dotar 
Fomp        aquMM 
curmcir         a  U.S. 
arrency 

U.S.  dotar 
Forop        tquMM 
aiTOicy         or  U.S. 
c»rtnc|f 

US.  dotar 
Forciin        0(fmM 
turaicy         or  U.S 
currency 

U.S  dotar 
Foreign        oquivscnt 

arrency 

5.937  00 

16,779.00  . 

22,716.00 

rou 

J.  BENNEn  JOHKSTDN, 
dnirmai.  Committee  on  Enro  aid  Nitnl  Rennes,  Ma.  22,  1988. 


CONSOUDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENOES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  Of  SEC.  22,  P.L  95-384-22  U.S.C.  1754(b),  COMMITTEE  ON  ENERGY  AND  NATURAL  RESOURCES  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30, 1987 


1%  dm 


ToU 


Nane  mf  country 


tone  of  curraicy 


US.  dotal 


US.  dotar 


□Jfrency 


or  US. 
currency 


or  US. 


camnof 


US.  dolar 
BQUMlent 

or  US. 

currency 


US.  dotar 
Foreifn        equNiM 
currency         or  US. 
cwrency 


SnMr  J.  BnnR  iolnslDn: 

SMfei 

Fran 

Saolor  Janes  A.  McOure: 
SMta 


.  Frac 


.  FiaK... 


Saolor  Daael  J.  tmt 


fma 

Saoto  Fra*  H.  MKtawski: 


.  FiaK... 


Fraei 

Santo  Ok  IWN: 


.  fllK_ 


.  FtaK.. 


DaylH.  Oaat 

Sndn 

Fran 


.  FiaK... 


Fran 

Fra*M.  Ca*a|: 


,  Ffac 


Frace 

Sendai 


.  fOK— 


.Km.. 
.  Fiac.. 


Mailyn  F.  MeifS: 

SMdai 

Fraw 


.  Rait... 


5,687  «0  896.00 5.687.40 

5,282.28  876.00 5,282.28 

5,687.«0  896.00  5,687.40 

5,28228  876.00  5,282.28 

5,687,40  896.00 5.687,40 

4,382.28  726.75 «J«2,28 

5,687,40  896.00 5,687.40 

2,912.28  482.97        4.434.78          735.46 7,347.06 

5,687.40  896,00  5,687,40 

5,28228  876.00 5,282.28 

5.68740  896.00 5.68?-« 

5,282,28  87600 5.282.28 

5,687.40  896.00 5,687,40 

5,282.28  876.00 5.282.28 

5,687.40  896.00 5,687.40 

5.282.28  876.00 5,282.28 

5,687,40  896.00 5,687,«0 

5,282,28  87600 5.282.28 

5,687.40  896,00 5,687,40 

5,282.28  876.00 5,282.28 


Stt^tai 


Iteelacat  ■■iM  blaek 
UnMSMei.... -,., 


300,00 


taMHK  of  ttastal  blaKk  , 
UmM  StUes 


iOotarl 


300.00 


Riptfc  ol  Itanlal  lsla«k  . 


300  00 


896.00 
876.00 

896.00 
87600 

896.00 
726.75 

896,00 
1,218.43 

896.00 
876.00 

896.00 
876.00 

896,00 
876.00 

896.00 
876.00 

896.00 
876.00 

896.00 
87600 

7,891.55 
5,990.44 

1,006.02 

2:584:33 :;..: 2,584.33 

706.02 1.006.02 

■  2,584.33  2,584.33 

706.02 1,006.02 

2.584.33 2,584.33 


7,891  55 
599044  , 

70602 


ToW.. 


18,077.72 8.488.45 16.000.05 42,566.22 


1977 


ncMe  dret  payments  aid  reaturamerts  to  the  Depatment  o(  State  undH  auttnnty  o(  Sec.  502(b)  o(  the  Mutual  Security  Ad  o(  1954  as  aimded  by  Set  22  o(  PL  95-384,  aid  S  lies.  179,  apeed  to  May  25, 


J  BENNHT  JOHKSrOtt, 
Qialrman,  Committee  on  Energy  aid  Natural  Resources,  Ma.  22,  1988, 


CONSOUDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENOES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  U.S.  SENATE.  UNDER 
AUTHORITY  OF  SEC.  22,  P.L  95-384-22  U.S.C.  1754(b),  COMMITTEE  ON  FINANCE  FOR  TRAVEL  FROM  JAN.  1  TO  MAR.  31, 1988 


Per  dcm 


TransportatKNi 


Total 


Name  aid  country 


Name  at  cwmcy 


Foieign 
currency 


US  dotar 

equivalent 

01  US 


Foieign 


US  dotal 

US  dotar 

US.  dotal 

equivalait 

Foieign 

equivalent 

Foieign 

equivalent 

01  US. 

cmrency 

or  US 

cuirency 

a  U.S 

curaicy 

currency 

currency 

Saoto  Uiyd  BaUm 

Twai 

1WM 

Hong  Koig 

Japai 

IMMSMb 

Jeffrey  M.  Lmg: 

TiBtaai:::::::::::::::::::::::::::i 

Hong  MRg - 

Japai 

UmW  Stales _ 

Gin  Despres: 

UnW  SaHa 

Saoto  Join  D,  RndaMhr  IV: 
Jatai 


New  Tannn  dotal.. 
Balit 


Yai-. 


Dotar 


New  Taiwan  dotar  . 
,  BM 


Im.-. 


4  247           14900 4.247  149.00 

9684          38800               3.068.89           177.87  12.752.89  565.87 

630180          810.00              100            12.85          498.40            64.06  6.900.20  886.91 

'61488          48400     25,684           202.23  87,152  686  23 

: 3,826.25 3,826.25 

4,247  149.00 

3,068.89          177.87  12,752.89  565.87 

100            1285          498.40            6406  6,900.20  886.91 

25,684           202.23  87,152  686.23 


.Dotar.. 


4,247 

9,684 

6.301.80 

61,468 


14900  , 
388.00 
810.00 
484,00 


348 


600.00  . 


,  Ysi... 


94,380 


726.00 


2,000 


2.653.00 2.653.00 

348  600.00 

2.689.88 

26.093           204.22         122.473  945.60 


2.68988 
15.38 
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Per  dem 


\nat 


Nane  and  country 


Name  o(  currency 


US  dotar 

US  dotar 

Foreign 

equivalent 

Foreign 

equvalent 

Foreign 

currency 

a  US. 
currency 

currency 

or  US 
arency 

currency 

US  dotal 

equinient 

oiU-S 

currency 


Foreign 
cunency 


U.S  dotar 

equivalent 

or  US 
cvrency 


I  Taiwan  dotar,. 


8,499 
91,640 


298  00 
11600 


464.00 


2.105 
5.000 


5,000 


23,117 

786 

42.268 


Tawai  New  Taiwai  dotar 8.499  298,00  2,105  73,81  200 

IJ^ Won 91,640  116,00  5,000  6.33  3,841 

uSSd-state:::::::::::::::;::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::.:.: 3.«5,<)o 

^%„ ^«" «■'»      "^^      ^■«» 

I""" ^ 

IKna ™. 

United  States Ml* 

Senator  Tlunas  A.  DascMe- 

jLT^^^^  Ybi 96.768  756.00  4.150 

J3Jj Won 361,920  464.00  5.000 

uniteii"ajiiis::::::::.: w* 

"'""Us*'  Yen    96,768  756.00  4,150 

1^ :  ■'::::::::::::::::::::::::::::::::::::::::::::::::::::::::...  Won 361,920 

Untat  states W* 

*"*I^'*°*  Yen  162.540        1,260.00 20.242,50 

mA^z:z:::zz:::::::::i:::::iz:::z:.:z: ootai 2.397.00 

Rodger  Ujktcisai:  ^^         ^^^^^        ij^yax 20.242,50 

iSed'stite:::::;::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::ii:' Dotal ^■^^«^ 


7,01 
486 


10,804 
in,481 


15.38 

73,81 

6.33 

2,329.00 

32,41 

6.41 

2.136.00  . 

32  41 

6,41 

2.13600 


181,27 
27,56 
53,50 


119,497 
11390 
138,908 


39.220 
121.442 


52.743 
117,225 


305.63 
15569 


140.138 
488.362 


411,27 
150-28 


153,661 
484,145 


160,65 
160  65 


182,782.50 
182,782  50 


378.82 

12719 

3.99500 

92265 

39937 

175.83 

2.329,00 

1.094  04 

62610 

2.13600 

1.199,68 

62069 

2.136  00 

1.420,65 
2,397  00 

1,420  65 
2.397  00 


Total.. 


11,50200 24,853,51 


2.710.91 


39.06642 


LLOYD  BEKTSEN, 
Qiaeman,  Committee  on  Fmaice.  May  10.  1988 
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Pel  dm 


Transixvtatnn 


Miscefaneous 


Total 


Name  and  country 


Name  ol  currBKy 


Foreign 
currency 


U.S.  dotal 
equvalent 

BUS. 

cuirency 


Foreign 
cunency 


U.S.  dotal 

equivaM 

01  US 

currency 


Foreign 
currency 


US,  dollar 

equvalent 

aiU,S 

currency 


Foreign 
ojnency 


US  dotal 

equwaient 

01  US 


Senatoi  Joseph  R.  Biden: 

West  Gennaiy "*k 

Fram franc 

Belgium Fwit 

UnlMlliMdom Pound 

United  State Dotar 

Senate  Rudy  Boschwitz: 

jjpai  Yen 

Thailaid Baht 

United  State Dotal 

Santo  Fra*  MuriuMSki: 

jjpai  Yen 

United  aiita Dollar 

Jamie  Boucher: 

jipai  Yen , 

United  Staitiis Dotal 

Petei  W.  Galnith: 

PAistai Rupee 

kda Rupee 

Ba^adesh Taka 

Sii&iiiu: Rupee.... 

Switzeriaid FraK 

United  Slate Dotar .... 

Braky  Gordon: 

|^)ai  Yen 

Thatand Balit 

United  State Dollar .... 

Uzabeth  Taikenley: 

WestGomaiy Mat 

Fram Fraic 

Bdgiiim FraK 

United  Hafdorn Pound.... 

United  State: Dollar.... 

AflKntnait  to  3d  quarto  of  1987: 
George  W.  Admrth: 

Kiiwalt Dina 

Bahrain Dinar 

Sad  Arabia Riyal 

Omai Riyal 

United  Arab  Emirate Diihan .. 

United  Kingdom Pound.... 

United  Stnes Dollar .... 

Amendmoit  te  4th  ooito  of  1987: 
Senato  Laiy  Piessto: 

Nica«a Dotar,.., 

John  B.  Ritch  HI: 

WestGermaiy Marti 

Fraice Fraic 

Bdgium FraK 

Unbd  Kinalom Pound..., 

United  State: Dotal,.. 


895.71 

5,309  44 

6,766 

40261 


561.00 

976.00 

195.00 

72600  406.34 


739,40  , 
4,871  00  . 


89571 

5.30944 

6,766 

808,95 


59,532 
9,755.33 


484.00 
38827 


98,688 


98.688 


771.00  - 
771.00  . 


2,344.65  . 
"2:84900", 


9,07119 
21,701 
21,701 


59,532 

359.38       18.826.52 


168  00 
16800 


120,389 
120,389 


6,691,30 

3,758  40 

225 

5,205.20 

462.50 


385,00 

288.00  

7,19  

16900        8.914.00 
332.00  


289  42  , 


3.444.00  . 


6.691.30 

3.758.40 

225 

14.119.20 

462  50 


59.532  484.00 

9,755,33  388.27  9,071,19 

2,44976 


59,532 

359.38      18.82652 


895.71 

5,309.44 

6,766 

402.61 


561,00  

976.00 

195.00 

72600  40634 


73940 
2,623.00  . 


89571 

5,309,44 

6,766 

808.95 


100,000 

56,565 

540 

151,034 

1,00558 

142,40 


356  00 
150.00  . 
144.00  , 
393,00  . 
274  00 
22600 


2.885.00 


100.000 

56  565 

540 

151034 

1.005,58 

14240 


61046 

5.309  44 

6.766 

1,282.02 


150.00 

386.00  . 

976.00 

195.00 


610  46 

„  5,30944 

_ 6,766 

2,361.00 1.282.02 

3.847.00  


56100 

9760C 

195.00 

1,46540 

4,871  00 

484  00 

747  65 

2J44  65 

939  00 
3,477  00 

939  00 
2,849  00 

385,00 
288  00 
7  19 
458  42 
332  00 
3.444  W 

484  00 

747  65 

2.449  76 

56100 

976  00 

195  00 

1,465  40 

2,623  00 


356  00 
150  00 
144  00 
393  00 
274  00 
226  M 
2.885  00 


150  00 

386  00 

976  00 

195  00 

2.36100 

3.847X 


Total.. 


14.994.73 30,558.63  , 


1.054  76 


46.60812 


OAIBORWPELL 
Chamun,  Committee  on  Foreign  Relatns.  Ap  22,  1988 
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CONSOUDATED  REPORT  OF  EXPENDtTURE  Of  FOREIGN  CURRENOES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
^^  AUTHORITY  OF  SEC.  22,  P.L  9S-384-22  U.S.C.  1754(b),  SELEQ  COMMITTEE  ON  INTELLIGENCE.  FOR  TRAVEL  FROM  JAN.  1  TO  MAR.  31, 1987 


PBT  dMTI 


Total 


Nan  aid  cnntry 


Namol  cunncy 


ojmcy 


U.S.ilol« 

a^uMlvt 

orU.$. 


U.S.  lUbr 
Forain        (QWVMnt 
orU.S. 
Qirancy 


rorafn 
orcncif 


U.S.  dobr 


Of  U.S. 


U.S,  dote 
Fora(n        tquNitort 
carency         or  U.S. 
antncy 


L  BriH  Siidv 


K: 


1  CMw  PKtod.. 


iCnTii . 


Olt.. 


iCvm.. 
LMtSiidv.. 

Mi  BNf 

(l( 

SMi  L  HOMH 

JaM  Ditam 

CMd^ka  SmriL 

data  BMifii'' 

SMior  Ailai  SpKia 

Sankr  taM  L  Bom.. 


370.00 2,109.00 MJfM 

414.00 2,081.00 2.«5M 

353.00  2,025.00 2.378.00 

414.00 2,081.00 2.49500 

357.00 2.258.00 2.6  5.00 

357.00 2,258.00 2.6  500 

466.00 2,250.00 2,716.00 

466.00 - 2,396,00 2,862.00 

706.00 2.250.00 2,956.00 

706.00 2,250.00 2,956.00 

388.00 780.50 .68.50 

388.00 780.50 .JMM 

297.65  780.50 .0?«-  5 

388.00 780.50 .168.50 

348.00 746.60 .094.60 

348.00 771.49 UJf-M 

1,212.04  2.743.00 3.955.04 

1.283.82 2,743.00 {.026.82 

2545.00 2,545.00 

570.00       570.00 


GmCila... 
OhUHoHv.. 


Blutti  Itans ... 
Rvy  (Mga 

9MR  t>  HOMH... 


Join  Onns 

SmtoliBram.. 


774.00 

841.00 

841.00  . 

841.00 
1,837.00  . 
1,83700 
1,962.00 

545.00 
1,232.00  . 
1,23200  . 

600.00  . 

600.00  . 


774.00 

841.00 

841.00 

841.00 

3,191.00 5,028.00 

3,191.00 5,028.00 

3,191.M 5,53.00 

2  56800             3,113.00 

2:893.00 4.125.00 

2,893.00 <.125.00 

2.689.00 3.289.00 

2.689.00 3,289.00 


ToU.. 


25,519.51 


55,389.09 80,908.60 


I 


DAVID  L  BOREN, 
Oiiimai,  Select  Conanittee  on  ltite«|an,  Apr.  12,  1988. 


CONSOUDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENOES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  P.L  95-384-22  U.S.C.  1754(b),  SENATE  CAUCUS  ON  INTERNATIONAL  NARCOTICS  CONTROL,  FOR  TRAVEL  FROM  JAN.  1  TO  MAR.  31, 1988 


1 
Nm  md  country 

Nam  of  cwTtncy 

Pa  dm 

Traotnrlation 

Misctlanous 

Total 

foreign 
currency 

U.S.  dobr 
aaralent 

or  US. 

currency 

F<ni|n 
currency 

US.  data 

BQUMlnt 

or  US. 
cumcy 

Foreign 
currency 

us.  dola 
equiviM 

or  US. 

cwitncy 

Foreign 

US.  dota 

6QUiV]lMt 

or  us. 
currency 

HriaiAfeort 

Main 

Janin 

Dtla 

_.. Dala 

1.287.73 

30000  . 
235.85 

1,287.83 

300.00 
235.85 
37000 

TlieB*aiaj 

UiitMl  State 

MuBailMiie: 

Mboco 

Jana 



Dola._- - 

Mar 

_  Defer - 

IMv - 

1,478.63 

30000  . 
270.75  . 

1,07700  .. 

1,478.63 

1,077.00 

300.00 
270.75 
47000 

TtaBAam 

IMWStite 

riMllw&rhiant 

immaZZZZZ. 

11    II 

1,478.63 

300.W. 
270.75  . 

1,07700  . 

1,478.63 

1,077.00 

300.00 
270.75 
37000 

umB^ms 

IMW  state 

Bhvi  HMBOR: 

BoiMa 

Pmi 

mnr   

Datar 

Delar 

._ M 

19,167 

337.50. 
300.00. 

1,077.00  . 

19,167 

1,077.00 

337.50 
300.00 
150.00 

Eoador 

Tot* 

Dola 

3,674.85  . 

1,529.00  . 
4,760.00  . 

1,529.00 
8,434.85 

I 


JOSEPH  R.  BIDEN,  JR., 
Oaimian.  Soiate  Cans  on 
Intematioral  Narcotics  Control,  Ma.  31,  1988. 


CONSOUDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  P.L  95-384-22  U.S.C.  1754(b),  UNITED  STATES  SENATE  ARMS  CONTROL  OBSERVER  GROUP,  AUTHORIZED  BY  THE  MAJORITY  AND  THE  MINORITY  LEADER 
FOR  TRAVa  OCT.  ^13, 1987 


Name  aid  countiy 

Name  of  currency 

Pa  dam 

Transportation 

Miscelaieous 

Total 

Foreipi 
currency 

U.S.dola 
amivalBit 

ff  US. 

□rency 

US.  dotar 
Foreip        equrvalent 
curtoicy         or  U.S. 
currency 

US.  dola 
Foreign        eqnvalent 
currency         a  US 
currency 

Foreign 
currency 

US.  dola 
equivatart 

vUS. 

currency 

Saotar  Oataae  Pat 
^SSmZZZZZZ. 

Pound... 

Fiaic.... 



188.47 
55740 

309.19  . 
36575 



188.47 
557.40 

309.19 
365.75 
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CONSOUDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENQES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  PL  95-384—22  U.S.C.  1754(b),  UNITED  STATES  SENATE  ARMS  CONTROL  OBSERVER  GROUP,  AUTHORIZED  BY  THE  MAJORITY  AND  THE  MINORITY  LEADER 
FOR  TRAVEL  OCT.  9-13, 1987-Continued 


Transportation 


Total 


Nam  and  countiy 


Nane  ot  currency 


Foreign 
currency 


U.S.  dola 

aquvaM 

or  US 

currency 


Foreign 
currency 


US.  dotar 
equrvalail 

Of  US. 

currency 


currency 


U.S  dotar 

equMlent 

or  U.S 

currency 


Foreign 
currency 


Ui  dotar 

oguNaM 

aU.S 

cvrency 


Pound... 
Franc.... 


Pound.. 
Franc... 


Senator  Ted  StewK 

Ei«laid 

Ijwitnrtmd 

Sflnitor  John  H.  Ghnn,  Jr.: 

Ei«laid 

Switzertand 

Saiator  Rldiard  G.  Luga: 

En^and Pound 

Switzerland Franc. 

Soialor  Don  Niddes: 

England Poutk) 

Switzerland Franc. 

George  W.  AshworUt 

England Pound 

Switzerlaid Franc. 

RobvtGBtl: 

Englaid Pound 

Switzerland Franc. 

Wataa  D.  Burnett 

England Pound 

Switzerlaid Franc. 

Luda  M.  Oiayez: 

England Pound 

^Mtzerland Franc. 

C.  Rldiard  D'taiato: 

Englaid Pound 

Switzerlaid Fraic. 

Kcnnetli  Myers: 

Englaid Pound, 

Switzerland Franc. 

JaiPa*: 

England Pound 

Switzerland Franc., 

Daw)  Smith: 

England Pound 

Switzerland Franc., 

Delegatnn  expenses:  * 

Englaid 

Switzolaid 


20847 
597  40 

208.47 

521.50 

208.47 
597,40 

208.47 
597.40 

208.47 
573 

208.47 
597.40 

20847 
597,40 

208.47 
597,40 

208.47 
597  40 

20847 
597  40 

20847 
597  40 

20847 
597  40 


342  00 
392  00 


342  00 
342.20 


342.00  , 
39200 


342  00 
39200 


342.00 
376,00 


342,00 
392.00 


342.00  , 
392.00 


342.00  , 
392.00 


342.00 
392.00  . 


342,00  . 
392  00 


342.00  . 
392  00  . 


342.00  . 
392.00  . 


208,47 
597  40 


20847 
521.50 


20847 
597  40 


20847 
597  40 


208.47 
573 


208.47 

597  40 


20847 
597  40 


20847 
597  40 


208  47 
597  40 


20847 
597  40 


208  47 
597  40 


20847 
597  40 


6.992  53 

9,433,07  , 


34200 
392W 

342,W 
342  20 

34200 
39200 

34200 
392  00 

342  00 
37600 

34200 
392W 

342  00 
39200 

342,00 
392  00 

342  00 

392,00 

342  W 
39200 

342  OO 
392  00 

342  00 
392  00 

6,992  53 
9,43307 


Total.. 


9,417.14 


16.425,60 


25,842  74 


'  Delegation  exposes  indude  dnct  paymoits  aid  leimliunanBits  to  die  Depatmeil  ol  State  and  to  die  Depatnent  of  Defense  under  aittmty  of  Sec  502(b)  of  ttie  Mutual  Sswity  tat  of  1954,  as  amoided  liy  Sec  22  of  PL  95-384, 
aid  S  RBri79,  agreal  to  May  25,  1977. 

OAIBORNE  PELL 
aiarmai.  May  24.  1988 

CONSOUDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENOES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  P.L  95-384—22  U.S.C.  1754(b),  UNITED  STATES  SENATE  CENTRAL  AMERICAN  NEGOTIATIONS  OBSERVER  GROUP,  AUTHORIZED  BY  THE  MAJORITV  AND  THE 
MINORFIY  LEADER  FOR  TRAVEL  JAN.  11-14, 1988 


Per  diem 


Transportatioii 


Miscttaneous 


Total 


Name  and  country 


Name  of  currency 


US  dollar 
Foreign  equivalent 
currency         or  US 

currency 


Foreign 
currency 


US  ddbr 

eguwaleni 

or  US, 

currency 


Foreign 
currency 


US  ddla< 

equivalent 

or  US 

currency 


US  ddUr 

Foreign         equvatent 
currency  or  US 

currency 


Senator  Chnstoplia  Dodd: 

Costa  Rica 

Soiator  Bartnra  MHuilski: 

Costa  Rica 

Senator  Jdw  Md^ain: 

Costa  Rica 

Senator  Plal  Granm: 

Costa  Rica 

LomeCraia: 

Costa  Rica 

Robert  H.  Dodiay: 

Costa  Rica 

Unital  States 

Yvonne  L  Hopkins: 

Costa  Rica 

ElKvad  L  King: 

Costa  Rica 

Bruce  McCdm: 

Costa  Rica 

Janice  O'Connel: 

Costa  Rica 

United  States 

Delegation  expenses:  > 

Costa  Rica 

Ei  Salvakr 

Guatemala 

Honduras 

Nicaragua 


.  Cdon... 

.  Cdon... 

.  Cdon 

Cdon.. 

.  Cdon... 

.  Cdon... 
.  Ddbr.. 

Cdon... 

Cdon... 

.  Cdoi... 

Cdon... 
Odia. 


16.912 
16,912 
16,912 
16,912 
34,562 
39,462 


246.00 
246.00 
246  00 
246  00 
502.73 
574.00 


372.22  . 


16.912 
28.187 
39.462 
39,462 


246.00 
41000 
574.00 
574.00 


,912 
,912 
,912 
,912 
.562 
.462 

,912 
,187 
,462 
462 


372.22  . 


451.09 
25401 
254.01 
433-99 
264,00 


24600 
246  00 

246  00 
246  00 

502  73 

574  00 
372,22 

246  00 

4100O 

57400 

574  00 
372  22 

451J8 
2S4.01 
2S4.0I 
«3.» 

2t4.oe 


Total.. 


3,864  73 


744  44 


1,657 10 


6.266  27 


1A716 
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Ihi  m^twJ  lol£»  25,  1977 
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laynwits  mi  remtHnonom 


ID  0»  SUt<  OwirtinBrt  «»  to  the  Wen»  Dwirtn»t  unte  .ithrty  o(  Sac.  502(b)  o(  the  Hutu*  S«rty  «d  o(  1954,  s  .nended  I,  Sec  22  (X  P.L  9S-3M,  »l  S 


ROefRT  C  BYRD, 
Ifaionty  Lsidef. 
CHRSTOPHER  J.  DOOD, 
DHegitian  Oninnin.  Miy  11,  19l«. 


m«n.iniTFn  RFPORT  Of  EXPENDITURE  Of  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  fOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  US.  SEHATE  UNMR 

^iSHc  22  ^L  r3M-2™  1754(b),  UN^ED  STATES  SENATE  CENTRAL  AMERICAN  NEGOTIATIONS  OBSERVER  GROUP,  AUTHORIZED  BY  THE  MAJORITY  AND 

MINORnY  LEADERS,  FOR  TRAVEL  NOV,  6-9,  1987  


?9  im 


Traisportitni 


Miaxlamous 


Tool 


Nam  md  country 


Nime  ot  currency 


Foreifn 
currency 


US.  (Mir 
equivalent 

or  US. 

currency 


Foreign 
currency 


US  dolac 
equivalent 

or  US. 

currency 


Foreign 
currency 


US.  iMir 
equNiM 

or  US. 

currency 


SaRMr  Ontodin  J.  Dodd 

Com  Ba 

Smto  Wn  HcCaiR: 

(Ml  fa 

Senior  Jaw  Smr: 

(Ml  fa 

Stnkr  Sim  SjfiMB: 

(ten  fa 

IMMSMn 

SmiDr  Teny  Smhfd: 

(Ml  fa 

LomCraar: 

(Ml  fa 

(kales  H  [TMBlft 

(Ma  fa 

Rgtal  H.  Oajiay: 

(Ml  fa 

Ymmv  L  HoiAiRS: 

(Ml  fa 

Batoi  Latan: 

(Ml  fa 

Brm  Mc(Mi: 

(Ml  fa 

Jaict  M.  (r(Mrf: 

(Ml  fa 

San  lloatm: 

(Ml  fa 

(WotlLWAa: 

CosH  fa 

(Mepta  Eiqwaes:  ■ 

(Ml  fa 

El  S*ato 

Honduns 


us.  dola 

Foreign 

"r??" 

currency 

or  U.S. 

currency 

,  CqIor- 


(Ml- 


.  OriM.. 
.  Oikr.. 

.  OolN... 

(Mm.. 

.(Ma.. 

.  Q*R... 

.Oota- 


,  CUm... 
.(Mi... 
.(Mm... 
.(Mm. 


16.297  50 
16.297  50 
16,297  50 
10,86500 

16,297  50 
12,730.00 
16,297  50 
16,297  50 
16,297  50 
16,297  50 
16,297.50 
16,297  50 
15,502.50 
16,297  50 


246.00 16.«'» 

246.00 16.23'50 

246.00 16^'M 

16400       lO.WS.IX) 

506.00  


246  00 


16,297.50 


19215 - 12.730.00 

246.00  - 16.M'50 

246.00  16."' 50 

246.00  16.297  50 

246.00   16."'" 

246.00  16,297.50 

246.00  16.2«'50 

234.00 15.50250 

246.00 1W9'50 


246.00 

246  00 

246.00 

164.00 
506  00 

246  00 

192.15 

24600 

246.00 

24600 

246,00 

246.00 

24600 

234.00 

246.00 


1.813.94 1,813.94 

547.65 547.65 

564.84 564.84 

384.85  384.85 


TaU.. 


3,29615 


50600 


3,311.28 7,11343 


Res.  179,  ir«l  to 


«lude*ed  payment:  «lreiny««.«*,ott.  State  Oepat^nar- to  tt«De<«»t)^ 

25,  1977  ROBERT  C  BYRO, 

ttjjoiTty  leider 
CHRBTWHER  J  DODO, 
Delegition  Chainnai,  May  11,  1988 


CONSOUDATED  REPORT  Of  EXPENDITURE  Of  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE  UNDER 

^ISrrfCffSEC.  L  PI  9^^^^^^^^  1754(b),  UNITED  STATES  SENATE  CENTRAL  AMERICAN  NEGOTWTIONS  OBSERVER  GROUP,  AUTHORIZED  BY  THE  MAJORmr  AND  THE 

MINORITY  LEADERS  FOR  TRAVEL  OCT  9-12. 1987  


Per  dcm 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  o(  currency 


Foreign 
currency 


USdolar 

equivalent 

or  US 

currency 


Foreign 
cunency 


US.  dottar 

US,  doHir 

US  doUir 

equivalent 

Foreign 

equivilent 

Foreign 

equivalent 

or  US 

currency 

a  US 

currency 

or  US 

currency 

currency 

currency 

Senate  Ow8top*>er  J  Dottt 

Gutcmata 

(Ma  fa 

RoberlH.  Doctary: 

Guatemala 

(Ma  fa 

JaKeM(r(Miel 

(tetemab 

(Ma  fa 

BnnMc(Mi: 

GutHnala 

(Ml  fa 

SalyWalsli: 

Guatanab 

(Ma  fa 

(MegatMi  eipentfv  * 

Ikatemala 

Nicanni 

(Ml  fa 

Q  SAaki 

ToU 


QueUal 

Dollar 

.  (Mm 


21.20 


,  IMzH.. 


10.638 
21iO 


.  (Mm 

Quetzal 

Dollar 

Colon 

Quetzal 
Dollar 

C^ilon 

Quetzal 

Dollar.... 

..  IMm 


10.B36 


10,636 
21.20 

i()!636 
2120 

10,636 


1.00 

80.00  ...... 

164,00 

8.00 

80.00 

164.00 

100  .... 

10.00 

164.00 

800  

80.00  

164.00 

8.00  .... 

80.00  

164  OO  


2120 
'l(),636 

21.20 
"'i0,636 

21.20 
'io,636 

2120 
"10,636 

21.20 
"i0,636 


87684  . 
296.05  . 
693.35 
29404 


1.26000 2,162,28 


8.00 
80.00 
164  00 

800 
80.00 
164.00 

8.00 
80.00 
164  00 

8.00 
80  OO 
164  00 

8.00 
80  00 
164.00 

876.84 
296.05 
69335 
29404 

3,422.28 
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MdS.  I)IS.179, 


MHk  dnct  pmnwib  aid  lamtmawMU  to  the  D^artiMt  of  Stiti  ad  to  the  DapatiMnt  of  Oefaae  unda  aithority  of  Sk.  S02(b)  of  0« 
to  Itoy  25. 1977 


Smrily  M  of  19S4,  b  aiwiM  by  Stc.  22  of  P.L  95-384, 

ROBERT  CBYRB, 
Maaily  LMda 

ofHsrancR  DOM), 

Deleplni  Chanon,  Iby  13,  1388 


CONSGUDATED  REPORT  OF  EXPENDITURE  Of  fOREIGN  CURRENQES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  P.L  95-384—22  U.S.C.  1754(b),  UNITED  STATES  SENATE  CENTRAL  AMERICAN  NEGOTIATIONS  OBSERVER  GROUP,  FOR  TRAVEL  SEPT  18-20, 1987 


Ptf  dwfn 


TnnsportitBn 


TotH 


Mum  md  country 


eof  currency 


US  dola 

U.S.  dola 

Foreign 

BQuMtont 

Foreign 

flQUMlM 

currency 

or  us 

currency 

or  us 

cunency 

oinency 

us  dola 

Fore«n 

equHiM 

cunency 

or  US 

currency 

Foreign 

cwrency 


US. 


or  U.S 


Semtor  (JnstDiilnr  J.  Dodd: 

B  Scalar Oola.. 

(Ml  fa (Mon... 

dMilor  JOM  Mcuan: 

BSatador Dola., 

(Ml  fa (Mon... 

Snilcr  Teny  SMfonl 

ElSilvalv Oobr. 

(Ml  fa (Mon... 

LomOaier: 

QSitvidor Dola.. 

(Ml  fa (Mon... 

a  Ridnrd  D'AimtO: 

ElSihndor Dda., 

(Ml  fa (Mon,,. 

Rahert  Doclitn: 

UniM  Sites Dola. 

(Ml  fa (Mon,.. 

Mens Peso... 

QSilvakr Dola.. 

Yvonne  Hoptuns; 

ElSAldor Dola.. 

(Ml  fa (Men.. 

EdmrdLNflg: 

EISMof Dola. 

(Ml  fa (Mon... 

Babai  Lata: 

ElSahodor Dola.. 

(Ml  fa (Mon... 

Allehn: 

QSalvalor Dobr. 

(Ml  fa (Mon... 

Bruce  McCMm: 

ElSifyalar Oolar.. 

(Ml  fa Colon... 

Janice  0'(Minell: 

QSalvalor Dolar. 

(Ml  fa (Mon.. 

Uiwted  Stites Dola ,. 

Mexico Peso... 

San  Routson: 

ElSihodor Dolir.. 

(Ml  fa (Mon... 

Defegitm  enienaes: 

ElSilvalor 


5,235.70 


5,235.70 


5,235,70 


5,235.70 


75.00  

82,00 5,235.70 

50.00 „.,. 

82.00  5,235,70 

Z'ZZIZ^ZZZIZZIIZZZZIZZ. 5^23570 

ZZZIIZIIIZZ'^ZZZIZZZIZ. 5!23570 


7500 
82.00 


55.00 
8200 


5,235.70 


5,235.70 
230,250 


75.00 

82.00  5,235,70 

330.00 


5,235.70 


5,235.70 


8200  . 
15000, 
75.00 

75.00  . 
8200  . 

75.00 


5,23570 
230,250 


5,23570 


5,235.70 


82.00  5,235  70 

ZZZZZZZ'ZZZZZZZZZZZZZ. W35'70 


75.00 
82.00 


5,235.70 


75.00 

82.00  5,235.70 


5,235.70 


50.00  . 
82.00 


5.23570 


5,235.70 


75.00  . 
82.00 


230,250 


4,028.30 


150,00 


55.00 
63.09 


330.00 


5.235.70 

■230750 


(Ml  fa.. 
Honduris.. 
Nicaragua.. 


1,087.98  . 
666.07 
507.24  . 
314  26 


4,028.30 


75.00 
82.00 

50  00 
82  00 

75  00 
82.00 

55.W 
82  00 

75.00 
82  00 

33000 
82  00 

150.00 
75.00 

7500 
82  00 

7500 
82  00 

75  00 
82  00 

75  00 
82  00 

50  00 
82  00 

75.00 
82  00 

330.M 
150  00 

55  00 
63  09 

1,087  98 
66607 

507  24 
314  26 


Total. 


2,232.09  . 


66000 


2,575  55 


5,467  64 


>  Delegation  expenses  indude  dnct  payments  and  reimbursements  to  the  State  Department  and  to  the  Defense  Department  under  authority  of  Sec  502(b)  of  the  Mutual  Security  tet  of  1954,  as  amended  by  Sec  22  ol  PL  95-384,  aid  S 
Res  179,  agreed  toMay  25,  1977, 

ROBERT  C  BYRO 
Maioiity  Leader 
(XRISTOPHER  DODO 
Delegation  Chairmai,  May  11.  1988 

CONSOUDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  P.L  95-384—22  U.S.C.  1754(b),  AUTHORIZED  BY  THE  MAJORITY  LEADER  FOR  TRAVEL  JANUARY  5-18, 1988 


Name  and  country 


Senator  J  James  Exon: 

Philippines 

Austiila 

New  Zealand.... 

Senator  Jofm  Melcfier: 

Phlippines 

Australia 

NewZealaid 

Senator  Laiy  Pressler: 

PliApPMies 

Austmu 

NewZeHaid.. 

Senitor  HoweM  HefUn: 

Phlippines 

Ausfralia 

NewZealaid 

Senator  Tom  Hartun: 

RepuUic  of  Korea. 

Philippines 

Australia 

NewZealaid 


Perdwn 

Transportation 

Mlscelanous 

Total 

Name  of  currency                   f^g„ 
currency 

U.S.  dolar 
equivalent 

or  U.S. 

cunency 

U.S  dola 
Foreign        equivalent 
cunency          or  US 
currency 

US  dollaf 
Foreigii  equivalent 
cunency          or  US 

cunency 

Foreign 
cunency 

US  dollaf 

equivalent 

or  US 

currency 

Peso 

11,648 

600.60 

487.50 

13,941.96 

710  71 

522.28 

13,941.96 

710,71 

522.28 

7,368.86 

555.38 

45138 

394,410 

3,485.49 

710  71 

560.00  . 

11,648 
600  60 
487  5C^ 

13,94196 
71071 
522.28 

13,941.96 
710  71 
522.28 

7,368  86 
555  38 
451.35 

394,410 
3,485  49 

710  71 
522  28 

560  00 

Dolar 

420.00  .. 
325.00  .. 

420  00 

Dotar 

325  00 

Peso 

670,00  . 

670  00 

Dola 

497.00  .. 

497  00 

Ddar 

348  00 

670.00  . 
497.00  . 
34800  . 

354.10  . 
388.08  .. 
300.90  . 

498  00 

348  00 

Peso 

670  00 

Dolar. 

497  00 

Dolbr 

348  00 

Peso 

354  10 

Dolar 

388  08 

Dolar 

300  90 

Won 

498  00 

Peso 

167.57  . 
497.00  . 
348.00  . 

167  57 

Dola 

497  00 

Dola 

522.28 

348  00 

16718 
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Nim  aal  cnintry 
1 

Kane  o(  aimncy 

PBdm 

Tmportstion 

Miscelanous 

ToW 

Fooin 
cuiaicy 

U.S.  dolir 

equMM 

orU.S 

currency 

U.S.  dolar 

cuTOicy         or  US 
currency 

U.S.  dob 
Foretgn        eQUVMnt 
currency         or  US 
cwrency 

Foreign 
currency 

US.  dolar 
equmM 

or  US. 

currency 

AIMtSMold: 

rmvm 

Poo - 

(Mtar                           

._....       7.311.61 
508.71 

351  52   . 
356.00  .. 

7,311.61 
508.71 
522.28 

8,226.54 
578.58 
382.83 

6,525.96 
603  46 
379.50 

6.319.40 
391.82 
522  28 

6,596.50 

683.71 

402 

9,781.96 
71071 
37228 

35152 
356.00 

Aistnii 

WmUitmi 

Mai  Z.  fit 

PMW«» 

■ Mbr _ 

tm. - _ 

.„.  Mbr 

522.28 

8.226.54 

578.58 

348.00 

395.22 
404  60 
255.03 

313.74 
422  00 

348.00 

395.22 
404.60 
255.03 

313.74 
422.00 
253,00 

303.81 
274.00 

NnrZoMI 

<IHMA.Gita: 

IWWWS 

iiMtrdh 

„.,...  O*....- _ .— - 

_  .    PW .  - 

Mir 

38283 

6.525.96 

603.46 

NmZmM 

PMlPW 

Mw - 

.„ PM 

1)^ 

379.50 

6.31940 

391.82 

253.00  . 

30381 
274.00 

tatnb 

NMZnfM 

- 

..„ M« 

PM 

M> 

522.28 

6.596.50 

683.71 
402 

9.781,96 

71071 
372.28 

348.00 

317 14 
478.12 

348.00 

317.14 
478.12 

tasMa 

NmZoM 

PWW»" 

_   .M« - 

PHO - 

_ Ooto 

268.00 

47O00 
497  00 
248.00 

268.00 

47O00 
497.00 
248.00 

5,240.00 
1,1M.50 
4,637  07 

24,212.40 

NnrZalMl 

m^im 

...._    M> ....- 

5,240.00  , 

1,143.50  . 

NwZnM 

ToU 



13,191.83 

4,637.07  . 

11,020.57. 

adS. 


■IMeotaai 
L  teT79. 


to  my  25.  1977 
I 


ROBHT  C.  BYRO. 

Ibiority  Leader. 
JAMESEKIN. 
Delegation  Qiairman.  Ao  12.  1988. 


AMENDED  CONSOUDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE, 
UNDER  AUTHORITY  OF  SEC.  22.  PL  95-384-22  U.S.C.  1754(b),  AUTHORIZED  BY  THE  MAJORITY  LEADER,  FOR  TRAVEL  AUG.  14-23. 1987 


Per  dm 


Transinrlation 


MiscelaneaB 


Total 


Name  and  country 


Name  o<  currency 


US.  dolar 
Foreign        equivalent 
currency         or  US. 
currency 


Foreign 
currency 


US.  dolar 

equivilent 

or  US 

currency 


foreign 
currency 


U.S.  dolar 
equivalent 

or  U.S. 

currency 


US.  dolar 
Foreign        equivalent 
currency         or  U.S. 
currency 


Senator  Daniel  Patrick  Moynhaii: 

SiMtzcitand 

Somt  Unon -,,. 

Senator  Paull  Sarlanes: 

Sovie)  Union 

Saotv  Tarry  Saniord: 

SiWid  Union 

WMrl.  Skmat 

SvilziitMl 

Swill  Um „.. 

C  Rldianl  D'AflniD: 

SaitZKtiRd 

SoMi  Union 

JanPai*: 

Switzeiland ...- 

Sonet  Union 


,  Ftmc.. 


297  65 


M».. 

.  M».. 
.Mar.. 
.  Frac... 


297  65 


.  (MV.. 


.  Frac... 
.  Ma- 


297  65 


19000                                        25' 65  190.00 

i.2i8;oo ::::::::::::::..:.: 1.218M 

1.21800 1.21800 

1.218.00 I.^ISOO 

190  00              29'  65  190.00 

1.218:00: 1.21800 

19000                                     297.65  190.00 

i.2i8:oo ::::::::::::: i.2i8oo 


.  Frac.. 


297  65 


19000 
1.218.00  . 


297.65 


190.00 
1.218.00 


SNit2*tand. 
Somt  Unon 


1.924,87  1.924,87 

4.168.78 4.168.78 


Total. 


8.068.00 


6.093.65  14.161.65 


'  Detention  expenses  include  d«ct  payments  and  nmDuraments  lo  me  Oepartmeril  of  State  and  to  tlie  Department  o(  Defense  under  authorrty  of  Sec.  502(b)  ol  the  Mutual  Security  Act  of  1954,  as  amended  by  Sec  22  o(  P.L  9^384. 
and  S.  teT79.  agreed  to  May  25,  1977  pOjEjj  C  gYRD. 


I 


DANIEL  PATRICX  MOVI 
Chairman  of  Delegation.  June  9.  1988 


Malonty  Leader 
MOYMHAN. 


CONSOUDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENOES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  P.L  95-384-22  U.S.C.  1754(b),  AUTHORIZED  BY  THE  REPUBUCAN  LEADER,  FOR  TRAVEL  FROM  JAN.  1  TO  MAR.  31, 1988 


Per  dwn 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  ot  currency 


Foreign 


US  dolar 
equvalent 

or  U.S. 

currency 


Foreign 
currency 


US  dolar 

as.  dolar 

US.  dolar 

equivalent 

Foreign 

equwalent 

Foreign 

equivalent 

or  U.S. 

currency 

or  US 

currency 

or  US 

currency 

currency 

currency 

J.  FMp  (Merger: 

fmntm 

Balnin 


Rupee.. 

Dinar... 

.  DiRat... 


Saudi  Arabia... 


.  FiiK- 


3.988.71 

19.604 

24.32 

975 

6,2S9 


229  50                                                3.988.71  229  50 

52  00 19-604  52.00 

8900 :                     24.32  89.00 

260;00 - ,  975  260.00 

177.94 6.259  177.94 
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Per  diem 


Transportation 


Mijcebieaus 


Total 


<.  and  country 


Name  ol  currency 


U.S.  dollar 
Foreign  equivalent 
currency  a  U.S. 

currency 


Foreign 
currency 


U.S  dolar 

equivalent 

or  US 

currency 


Foreign 
currency 


US.  dolar 


or  US 
currency 


U.S  dolai 
Foretgn  equnalenf 
cirency         or  US 

curency 


Germany 

R.  Ian  ButtofieU 


Franc..., 

UnilKl  Stiles Dolar ... 

Senator  mfam  V.  Roth,  Jr.: 

Belgium Fiinc 

United  States Dolar ... 

Neal  Manne: 

Czediosliwalua. touna.. 

Ronania Leu 

toaH Shelicl... 

Balnin Dinar 

Palustin Rupee..,. 

UnitaJ  Stiles Dolar  „„ 

John  L  Doner 

Phippines Peso 

Austtala Dolar.... 

NewZealaid Doto... 

J.  Ptilfip  Reberger: 

UnIM  Sbtes 

Phiipp«s Peso 

Senator  Jdw  Chafee: 

Egypt Pound.... 

Israel Dolar.... 

Jordan Dolar.... 

Bahrain Dinar 

Spain Peseta... 

UnilRl  States Dolar 

Wiian  F.  Powers,  Jr.: 

Egypt Pound.... 

Israel Dollar... 

Jordai Dolar.... 

Bahrain Dinar 

Spain Peseta... 

United  States Dolar .... 

Gregoor  F.  Qiapados: 

Israel Shekel 

United  States Dolar .... 

Belgkm Franc 


247.34 


21,040 


149  00  . 
591.M  . 


7,013.82 


197.00  . 


883  00 
1,965.00  : 


247  34 
21.040 


7.013.82 


2.284 

1.924 

395 

56.2 

4.588 


255  00  . 
231.00  . 
263.00  . 
14900  . 
164.00  . 


839.00 


2.284 

1.924 

395 

56.2 

4.588 


8.877  86  426.82 _._....        g  m  « 

610  7!  427.00  610  71 

42128  280.85 42128 


5.701.79 
589.11 


5.647.00  

274.01  5.701.79 


17.99 
18.194.21 


269.50 
104.65 
10.67 
47.75 


58911 


54  79 


204,07  

5.87  1558  23.86 

163  25  18.194.21 

2,952,00 


551,57 


3119 
18.849,53 


251,86 
80.80. 
11,44  . 
82  77  . 

169.13  . 


551.57 


54.79 


5.87 


20408 
15.58 


2.952.00  . 


37  06 
18.849  53 


149  W 

59100 
883  00 

197  00 
1,965  00 

255.00 
23100 

263  00 
149  00 

264  OO 
839  00 

426  82 

427  00 
28085 

5.647.00 
27401 

269  50 
104  65 

269  53 
63  33 

163.25 
2.952  00 

25186 
80  80 

270  31 
98  35 

169  13 
2.952  00 


936.32 


6.630 


616.00  . 

195^00  : 


610.00 


936.32 


61600 
610  00 
6.630  19500 


Total 6.318.94 


15.957.58 


439.31 


22.715  83 


ROBERTJ  DOLt 
Repuhkcan  Leader.  May  II.  1988 


CONSOUDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22.  P.L  95-384-22  U.S.C.  1754(b),  AUTHORIZED  BY  THE  COMMITTEE  ON  APPROPRIATIONS  AND  THE  REPUBUCAN  LEADER,  FOR  TRAVEL  JAN.  11-24,  1988 


Per  diem 


Transportatnn 


Misoelaneous 


Total 


Name  and  country 


Name  of  currency 


US  dollar 
Foreign  equivalent 
currency  or  US 

currency 


Foreign 
currency 


US,  dolar 

equvalent 

01  US 

currency 


Foreign 
currency 


US  dote 

equvalent 

or  US 

currency 


US  dotal 

Foreign         equivalent 
currency  or  US 

currency 


Senator  Mark  0.  Hatfiekl: 

Greece Drachma... 

Cyprus Pound 

Turkey Lira 

Italy Lire 

Senator  James  A.  McQure: 

Greece Drachma... 

Cyprus Pound 

Turkey ijrj 

Italy Lire 

Gerald  W.  Frank: 

Greece Drachma... 

Cyprus Pound 

Turkey Lira 

Italy Ure 

JanPailt 

Greece Drachma... 

Cyprus Pound 

Turkey Lira 

Italy Lire 

Janet  Lams: 

Greece Drachma... 

Cyprus Pound 

Turkey ijra 

Italy Ure 

Delegatian  expenses:  ■ 

Greece 


52.381 

191.29 

475.904 

747.864 

52,381 

19129 

475.904 

747,864 

52.381 

19129 

475,904 

747.864 

52.381 

191,29 

475,904 

747,864 

52.381 

19129 

475.904 

747,864 


402.00  . 
42600  . 
44600  . 
61200  . 


52.381 

19129 

475.904 

747.864 


402  00 
426  00 
446  00 
612  00 


402.00  .... 

426,00  ... 

446.00  .... 

61200  .... 

402  00  .... 

426  00  .... 

446  00  .... 

61200  .... 


52,381  402  00 

19129  426  00 

475,904  446  00 

747,884  612  00 

52.381  402  00 

191.29  426  00 

475,904  446  00 

747,864  612  00 


402  00 
426  00 
446  00  . 
612  00  . 

402  00  . 
426  00  . 
446  00. 
612,00  , 


52.381 

19129 

475.904 

747.864 

52.381 

19129 

475.904 

747.864 


Cyprus.. 
Turkey.. 
Italy 


1,608.10  . 
2.20.04. 
3.11t.n  . 
3,7tli2  . 


402  X 
426  00 
446  00 

61200 

402  00 
426  00 
446  00 
61200 

1,608  80 
2.268  04 
3.11619 
3.781  22 


Total.. 


9,430.00 


10.77425 


20.204  25 
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taiitonnnnti  to  tlie  D^artwit 


d  Stiti  m  to  the  Dvvtnnt  oi  Mme  unto  mttorily  at  Sec.  502(b)  o(  the  irtial  S«»fty  «  iK  1954  «  annM  b,  Sec  22  o(  PL  95-384, 


lowi  g  siBwis. 

diannan,  Committee  o«  *|»repcietionj. 
MSaiT  J.  DOLE. 


HMR  0.  HATFELD. 
Delegation  Oaimin.  May  25, 19«8. 

iMFNHFD  fflNSOUDATED  REPORT  OF  EXPENDITURE  Of  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYES  WfflEU.S  SENATE, 
uSSr^S^SfT^Z  P.™r  1754(b),  COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE.  FOR  TRAVEL  FROM  JULY  1  TO  SEPT.  30, 1987 


Per  (tem 


Transportation 


Total 


Name  and  ountiy 


Name  of  currency 


US.  (Mar 
Fortifn  equivalent 
ortncy         or  US 


Foreign 
currency 


US.  dotar 

U.S.iUar 

U.S.(Uar 

gquwaknt 

Foreip 

equivalent 

Forap 

equivalent 

or  U.S. 

currency 

or  US. 

tuttACy 

or  U.S. 

cunncy 

curmcy 

currency 

JaMS.FI*ar: 

tata. 

IMMSMB 

SaMlor  Frarii  LauMarf: 

Wart.. 

IMW  Staiei~".". 
Total 


ScMini. 
.  Dolar...„. 


31,0334        2,39400 


360 


Xm- 


124,392 
31.192.05 


27  77                   31,393.4  2,421.77 

1,210.00  1.210.00 

438  00       51,333.33           173.33        8,269.33            28.00         183.995  639.33 

inS                                  20,705.96           312.66       51,898.01  783.66 

666.00 666.00 


3,30300 


2,077.10 


340.66 5.720.76 


I 


DENNIS  DeCONQNI, 
Chaimian,  Commission  on  Security  and 
Cooperation  in  Europe,  Mar.  8,  1988 


iUFMnrn  mNSaiOATED  report  of  expenditure  of  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  U.S.  SENATE, 
AMENDED  O^^JJ^™^^^^^^^^  u.j.C.  1754(b),  AUTHORIZED  BY  THE  MAJORITY  LEADER  FOR  TRAVEL  FROM  JULY  1  TO  SEPT.  30, 1987 


Per  dxm 


Transportation 


MisaJlaneous 


Total 


Name  ind  country 


Name  of  currency 


Foreitpi 
currency 


US.  dolar 

equwalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

US  dollar 

US.  dolar 

equivalent 

Foreign 

equivalent 

Foreign 

equivalent 

or  US 

currency 

or  US. 

uiiier<T 

or  U.S. 

currency 

currency 

currency 

Sharon  Wajunan: 

Wand 

James  aujueeny. 


.11*1- 
.Mt~ 


Totd.. 


51,333.33  173.33 

51,33333  17333 

346.66 


8.269.33 
8,269  33 


28.00 
28.00 


59,602.66 
59,602.66 


56,00 


201.33 
201.33 
402.66 


I 


ROBERT  C  BYRO, 
Majorrty  Leader,  May  20.  1988 


AMENDED  CONSOUDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE, 
AMENDED  '^''j|J^"*;j^^^^^^^  ^2  PL  95-384-22  U.S.C.  1754(b),  AUTHORIZED  BY  THE  MAJORITY  LEADER  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30, 1987 


Per  diem 


Transportatian 


Miscellaneous 


Total 


Name  and  a»ntr> 


Name  of  currency 


US  dollar 
Foreign         equivaleni 
currency         or  US 
currency 


Foreign 
currency 


U  S  dollar 

U.S.  dollar 

US.  dollar 

equivalent 

Foreign 

equivalent 

Foreign 

equivaM 

or  U.S. 

currency 

or  US 

currency 

or  U.S. 

currency 

currency 

currency 

Chrvtopher  Dolierty: 
Poland 

Nancy  SodeiDerg:  I 

Poland 

Grefiry  Cia«: 

Poland 

UniM  States 

Senator  lames  R  Sasser: 

Spam 

Bahrain 

Roteil  M.  Water: 

Spa« 

Bahram. 

RichanI  L  Coins: 

Spain 

Bahrain 

C.  Ridord  D'AmitO: 

Spam 

Bahrain 

Saudi  mta 

KiiMit 

Unled  Ml  Enirates. 

Uialed  States 

Total 


am-. 


58.070.50 


ZWy 

Dollai 

Zloty 
Dollar 

Peseta 
Dirur 

Peseta 
Dinar 

Peseta 
Dinar 

Peseta 

Dmar 

Riyal 

Dinar 

Dirtiam 

Dolai 


58,070.50 


22387 
72  28  . 


223.86 
73.27  . 


125,970 


510.00  . 


58,070.50 

58.07050 

125.970 


1.327  00 


19.770.06 
11762 

19.770.06 
11762 

19.77006 
117  62 

19.77006 
11762 
551.25 
49295 
579.14 


15900 20.951.29 

312.00  


168.50 


159  00  20.951,29 

312.00  


168.50 


159  00 20.951.29 

312.00  

159  00 20.951.29 

312,00  

147,00  

178.00  

165,00  


168.50 


168.50 


40,72135 
11762 

40,721.35 
117.62 

40,721.35 
117.62 

40.721.35 
117.62 
55125 
49.295 
579.14 


223.87 
73.28 

223.86 
73.27 

510.00 
1,327.00 

327.50 
312.00 

327.50 
312.00 

327.50 
312.00 

327  50 
312.00 
147.00 
178.00 
165.00 


i;b7i:ob':i': '.""w 


2,884.00  2.398,00 1.268,28  6,550.28 
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Majority  Leader.  May  20,  1988. 
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AMENDED  CONSOUDATED  REPORT  Of  EXPENDITURE  Of  FOREIGN  CURRENOES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  U  S  SENATE. 
UNDER  AUTHORITY  Of  SEC.  22,  P.L  95-384-22  U.S.C.  1754(b),  AUTHORIZED  BY  THE  REPUBLICAN  LEADER,  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30, 1987 


Per  (ton  Tnnsportitnr  MbalMnus  Totil 

Mame  and  country  Name  d  currency  f,^        ",SjW»  UJjWIar  UJJ*r         US 

fore^n        equivalent        Foreign        equiv*nt  Foreip        eqaivaM  Forem 
onency         or  US          curmcy         or  U.S.  currency         or  US  currency  a  US 
^ currency oerency                         cwrency  currency 

Dekgabon  Ejqiensei 

fw« frw 39.398,40        6,566,40       45.266,58        7.544,43       84.664,98       14.110.83 

TcW 6.566.40  7.544,43  14,110.83 

Note.— The  Mowng  United  States  Senators  and  staff  traveled  wHti  a  delegation  headed  by  Senator  Strom  Thurmond.  Senator  Strom  Thurmond  and  Robert  Bott  were  authorized  by  the  Snate  Comnattee  on  Amed  Smces^  Senain  Mvk  0 
Hatfield,  Yvonne  L  Hoptins,  Vidiie  MHchel,  Jeffrey  Andreas.  Kathryn  Hook,  Unda  Wiggins,  Holy  Ridiardson,  Mary  P  Wels,  and  Jeff  Ku>  traveled  under  the  authority  of  the  ikpubican  leader  Reports  of  ther  enponitures  «peai  n  the  report  of 
the  authorizatg  source. 

ROBERT  IDQIE. 
RapuUcan  laadar.  May  11.  1988 

CONSOUDATED  REPORT  Of  EXPENDITURE  Of  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  U.S.  SENATE,  UNDER 
AUTHORITY  Of  SEC.  22,  P.L  95-384—22  U.S.C.  1754(b),  AUTHORIZED  BY  THE  MAJORITY  LEADER,  JAN.  4-19, 1988 


Per  diem 


Transportation 


TotJ 


Name  and  country 


Name  of  currency 


US  dollar 
Foreign         equivalent 
currency         or  U.S. 
currency 


Fcreign 
currency 


US,  dolar 

equvalent 

vUS 

currency 


currency 


US  dolar 

eqjivalent 

or  US 


US  dolar 
Forogn  eqoMaM 
currency  or  US 

currency 


Senator  Ernest  F.  HoMngs: 

Kinin 

Zamtaa 

Zimtabwe 

Spain 

Senator  Terry  Sanford: 

lay 

Kenya 

Zambia 

renbabM 

Spairu^ 

Wiftef  J.  Steivart 

Italy 

Kenya 

Zambia.... 

Zimbabwe 

Spain 

Dehgaton  expenses:  ■ 

Kenya.. 


.  lire 

.  ShiMng,, 

,  Kwacha.. 

.  Dolar 

.  Peseta... 


,  lie 

ShiCng... 
Kwacha.. 

Dolar 

Peseta.. 


,  Lire 

.  ShUing  „, 
.  Kwacha.. 

,  Dolar 

Peseta... 


191,390 

16,226.35 

1,160.32 

425 

42516 

191,390 

16,226.35 

1,160.32 

425 

42516 

502,590 

16,226.35 

1.160.32 

425 

425.16 


163.58  , 
852,00  , 
14800 
250,00. 
382  00  , 

163,58, 
852,00 
148,00. 
25000  . 
382.00  , 

435,56 
852  00 
148.00  , 
250.00 
382.00  . 


191.390 

163.58 

16.22635 

852  00 

1.160  32 

14800 

425 

250  00 

425.16 

38200 

191.390 

163.58 

16.226.35 

852  000 

1,160.32 

148.K 

425 

250,00 

42516 

382  00 

502.590 

43556 

16.226.35 

85200 

1.160.32 

ia,w 

425 

250.00 

42516 

382,00 

Zambia 

renbabwc... 
Spain 

Total 


1,508.93  . 
175.14  . 

\m». 

1,475.00  . 


1,508  93 

17514 
1.803.56 
1,47500 


5,658,12 


4,962.63 


10,621.35 


■  Delegation  expenses  indute  dnct  payments  and  reimbursements  to  the  Department  of  State  and  the  Department  of  Defense  under  authority  of  Sec.  502(b)  of  the  Mutual  Security  Act  of  1954  as  amended  by  Sec  22  of  P  L  95-384  «l 
S.  Res.  179,  agreed  to  May  25,  1977. 

ROBERT  C  BYRO 

Mannty  Leader 
ERItESTF  HOUjilGS. 
Delegatm  Chairman.  June  14.  1988 


MANASSAS  NATIONAL 
BATTLEFIELD  PARK 

Mr.  WARNER.  Mr.  President,  I  rise 
today  to  bring  to  the  Senate's  atten- 
tion my  concern  on  a  continuing  con- 
troversy regarding  potential  develop- 
ment of  a  parcel  of  land  known  as  the 
William  Center  adjacent  to  the  Ma- 
nassas National  Battlefield  Park  in 
Prince  William  County,  VA. 

At  the  outset  I  want  to  make  it  clear 
that  I  have  not  taken  a  firm  position 
relative  to  any  of  the  several  conflict- 
ing interests. 

I  have  made  two  recent  on-site  in- 
spections, have  listened  to  representa- 
tives of  each  of  the  basic  five  interest 
groups,  and  have  had  many  consulta- 
tions with  Members  of  the  House  and 
Senate. 

I  am  purposely  keeping  an  open 
mind  until  the  Senate  receives  more 
information  and  until  I  have  a  clearer 
understanding  of  the  support  I  can 
expect  to  receive  from  other  Senators. 


Further,  I  have  been  very  limited  in 
public  statements  so  as  not  to  raise  ex- 
pectations that  are  not  likely  to  be 
met  by  Congress. 

I  believe  it  is  a  responsibility  of  the 
Senate  to  compile  a  complete  record 
on  the  complex  issues  involved,  ana- 
lyzing all  legislative  options  including 
acquiring  part  or  all  of  the  property, 
restricting  the  scope  of  development 
on  the  property,  allowing  development 
of  part  or  all  of  the  property  and  pre- 
serving the  historical  value  of  this 
treasured  national  park. 

To  put  this  issue  into  perspective, 
when  I  came  to  the  Senate  in  1979  one 
of  the  first  problems  I  worked  to  re- 
solve was  the  expansion  of  the  Manas- 
sas National  Battlefield  Park. 

Prior  to  1979,  the  House  of  Repre- 
sentatives had  passed  legislation  five 
times  to  add  contiguous  properties  of 
significant  historical  value  to  the  park, 
but  the  Senate  had  failed  to  act  and 
give  like  support. 


It  is  important  to  note  that  not  one 

of  these  btUs  proposed  to  include  the 

William  Center  tract  into  the  park. 
After  conducting  several  town  hall 

meetings  in  Prince  William  County, 
meeting  with  many  interested  groups, 
and  personally  surveying  these  histor- 
ic properties,  I  became  committed  to 
seeking  a  solution  to  this  5-year  stale- 
mate. 

With  the  cooperation  of  the  House 
of  Representatives  sponsor.  Congress- 
man Herbert  Harris,  the  Prince  Wil- 
liam County  Board  of  Supervisors,  and 
interested  citizens  and  historic  preser- 
vation groups,  and  members  of  the 
Virginia  congressional  delegation,  leg- 
islation which  I  sponsored  became  law 
to  expand  the  park  by  1,500  acres  to 
its  present-day  total  of  4,520  acres. 

During  the  hearing  before  the 
Senate  Energy  and  Natural  Resources 
Committee,  no  witness  advocated  the 
historical  significance  of  part  or  all  of 
the  parcel  of  land  which  is  now  the 
focus  of  so  much  national  controversy. 
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The  reason  for  this  lack  of  support 
In  1980  as  contrasted  to  the  thunder- 
ing support  today  Is  a  question  the 
Senate  must  analyze. 

Prince  William  County  had  long  ex- 
pressed Its  Intention  to  retain  this 
tract  of  land  for  commercial  develop- 
ment. 

As  Early  as  1974.  the  county  desig- 
nated this  parcel  for  nonresidential 
use  In  Its  comprehensive  plan.  Given 
the  property's  extensive  frontage  on 
interstate  66,  the  county  recognized  It 
as  its  centerpiece  for  economic  growth. 
In  addition  to  enlarging  the  park,  a 
key  feature  of  the  1980  legislation  was 
to  address  the  need  to  provide  a  reliev- 
er route  to  reduce  or  eliminate  traffic 
on  Routes  29  and  234  through  the 
park— section  2(c)  Public  Law  96-442. 

This  proposed  reliever  route,  the 
Route  234  bypass,  was  specifically  In- 
cluded with  the  idea  in  mind  of  pro- 
tecting the  park  from  traffic  degrada- 
tion not  due  to  visitation. 

Regrettably,  the  construction  of  the 
Route  234  bypass  north  of  Interstate 
66  to  Catharpin  has  not  occurred  to 
date. 

The  State  of  Virginia's  current  posi- 
tion of  this  Issue  will  hopefully  be  ex- 
amined by  the  Senate. 

It  was  my  hope  that  my  1980  legisla- 
tion to  expand  the  park's  boundaries 
by  including  the  most  historic  sur- 
rounding properties  would  achieve  a 
proper  balance  among  the  historic, 
economic,  and  environmental  inter- 
ests—no single  one  of  which  is  more 
important  than  the  other. 

I  believed  my  1980  legislation  was  an 
equitable  compromise  which  maxi- 
mized historical  and  environmental 
considerations  and  minimized  econom- 
ic losses  to  the  community  and  to  pri- 
vate landowners. 

I  continue  to  be  guided  by  these 
same  principles  when  considering  the 
current  controversy  of  the  proposed 
William  Center  development. 

Opposition  to  the  current  proposals 
for  development  of  the  William  Center 
tract,  particularly  the  new  concept  of 
a  1.2-mllllon-square-foot  shopping 
mall  with  contiguous  residential  and 
office  development,  has  prompted  sev- 
eral legislative  proposals  in  the  House 
of  Representatives. 

One  approach  I  will  highlight  today 
will  soon  be  before  the  Senate. 

The  Senate  fiscal  year  1989  trans- 
portation appropriations  bill  includes 
language  prohibiting  the  State  of  Vir- 
ginia from  using  any  Federal  highway 
funds  for  various  transportation- 
road— improvements  in  the  vicinity  of 
the  Manassas  Nations^  Battlefield 
Park. 

Hopefully,  the  Senate  will  not  ad- 
dress this  bill  on  the  floor  until  the 
EInergy  and  Natural  Resources  Sub- 
committee on  I*ublic  Lands,  National 
Parks  and  Forests  has  held  hearings. 

In  recent  days,  I  offered  to  the 
Senate  Appropriations  Committee  sub- 
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stitute  language  to  provide  $2.8  mil- 
lion to  begin  the  planning  and  design 
of  the  much-needed  Route  234  bypass, 
an  Interchange  with  Interstate  68,  and 
lane  improvements  on  Interstate  66. 

To  preserve  the  rights  of  all,  my 
amendment  stipulated  that  these 
funds  would  not  be  available  until  the 
Department  of  the  Interior,  the  De- 
partment of  Transportation,  the  State 
of  Virginia,  Prince  William  County 
Board  of  Supervisors,  and  the  owners 
of  the  property  executed  a  legally 
binding  memorandiun  of  understand- 
ing. 

This  memorandum  of  understanding 
would  address  two  fimdamental  Issues. 
First,  aU  parties  would  have  to  agree 
on  the  size  and  type  of  development 
on  the  parcel  which  would  be  compati- 
ble with  the  park. 

Second,  all  parties  would  have  to 
agree  and  devise  a  plan  to  close  Route 
29  and  Route  234  as  they  travel 
through  the  park  upon  the  completion 
of  the  Route  234  bypass. 

Since  the  Appropriations  Committee 
did  not  have  time,  or  in  my  Judgment, 
the  opportunity  to  receive  a  full  pres- 
entation of  all  of  the  competing  inter- 
ests Involved  in  this  issue,  it  declined 
to  act  on  my  amendment. 

In  final  action  the  Senate  Appro- 
priations Committee  slightly  modified 
the  House  prohibition  of  funds  to  pre- 
vent the  construction  of  any  inter- 
change with  Interstate  66  or  any  roads 
which  would  provide  access  to  Route 
29  or  Route  234  near  the  park. 

The  current  Senate  language,  like 
the  House  Transportation  Appropria- 
tions language,  continues  to  restrict- 
unfairly.  In  my  opinion— the  right  of 
the  State  of  Virginia  to  address  its 
most  urgent  transportation  needs. 

I  have  by  a  recent  letter,  asked  Gov- 
ernor Bailies  to  give  the  Senate  his 
views  on  this  Issue. 

Further,  both  the  Senate  and  House 
prohibitions  fail  to  address  directly 
the  appropriate  use  of  this  property  or 
the  historical  considerations. 

I  say  again  that  I  do  not  at  this  time 
because  of  the  need  for  more  informa- 
tion, support  or  oppose  the  proposed 
William  Center  development. 

But,  I  do  oppose  the  Senate  taking 
action  on  one  piece  of  this  complex 
puzzle,  namely  roads,  without  the  ben- 
efit of  a  fuU  examination  of  the  facts 
involved  and  the  Interests  of  all  par- 
ties. 

Virginia's  Governor  Gerald  Baliles 
has  made  transportation  improve- 
ments one  of  the  top  priorities  of  his 
administration. 

I  have  worked  with  the  Governor  to 
achieve  the  State's  transportation 
goals. 

Additionally,  Prince  William  County 
is  proposing  a  November  bond  referen- 
dum for  $10  million  for  an  interchange 
with  Interstate  66,  and  a  portion  of 
the  Route  234  bypass  south  of  Inter- 
state 66. 


The  Senate  and  House  prohibition 
would  not  allow  the  county  to  move 
forward  with  its  nimiber  one  transpor- 
tation priority  of  an  interchange  with 
Interstate  66  and  the  Route  234 
bypass  south  of  the  park. 

Although  the  county  has  been  work- 
ing with  the  State  for  14  years  on  the 
planning  of  these  roads,  is  that  treat- 
ing the  interests  of  local  goverrunent 
fairly? 

Further,  this  language  falls  short  of, 
I  assume,  its  intended  goal  of  stopping 
development  of  the  William  Center. 

If  this  language  becomes  law,  it  will 
restrict  the  development  access  to 
Interstate  66. 

Unfortunately,  it  does  not  address 
the  development  itself  or  the  histori- 
cal interests. 

The  property  currently  has  access  to 
Route  29,  and  the  end  result  could 
well  be  a  development  that  relies  com- 
pletely on  the  existing  roads  that 
would  only  Increase  traffic  through 
the  park. 

Both  of  these  results,  in  my  judg- 
ment, would  be  imwise. 

A  second  approach  under  active  con- 
sideration by  the  House  of  Represent- 
atives is  a  bill  providing  for  a  legisla- 
tive taking  of  the  property. 

This  approach  would  allow  the  Fed- 
eral Government  to  take  title  to  the 
property  Immediately  following  enact- 
ment. 

The  undetermined  amount  of  Feder- 
al payment  to  the  property  owner 
would  be  established  later. 

The  House  Interior  and  Insular  Af- 
fairs Committee  is  scheduled  to  mark 
up  this  proposal  in  the  very  near 
future. 

The  measure  would  provide  for  a 
legislative  taking  of  the  property,  pay- 
ment by  the  Federal  Government 
from  the  Department  of  Justice's 
judgment  appropriations  fund  of  a 
sum  to  be  later  determined,  plus  a  fur- 
ther authorization  of  $30  million  for 
road  construction  from  the  National 
Park  Service's  budget.  That's  a  signifi- 
cant amount  of  taxpayer's  money  for 
one  national  park  and  will  be  closely 
scrutinized  in  the  Senate. 

I  am  advised  that  estimates  for  ac- 
quisition of  the  wmiam  Center  tract, 
as  cited  by  the  National  Park  Service, 
vary  between  $50  to  $70  million. 
The  price  could  easily  go  higher. 
Such  a  single  land  acquisition  for 
one  national  park  could  well  exceed 
the  total  annual  funds  appropriated 
by  Congress  for  land  acquisition  by 
the  National  Park  Service  for  the 
entire  nationwide  park  system  of  334 
parks  and  sites.  Last  year  Congress  ap- 
propriated only  $50  million  for  land 
acquisition  the  entire  system. 

Further,  the  Park  Service  advises  me 
that  there  is  currently  a  backlog  of  au- 
thorized land  acquisitions— in  previous 
years— for  all  national  parks  of  ap- 
proximately $1.5  billion.  Are  Senators 


likely  to  let  the  Manassas  acquisitions 
take  precedence  over  all  these  other 
authorizations?  I  am  considering  this 
option  but  I  want  to  know  the  views  of 
other  Senators  before  I  decide.  I  must 
not  unduly  raise  expectations. 

My  1980  legislation,  which  expanded 
the  park's  boundaries  by  1,500  acres, 
was  estimated  to  cost  $8.7  million. 

The  Park  Service  has  already  spent 
$6.8  million  in  acquiring  800  of  the 
1,500  acres. 

As  an  example  of  the  cost  Involved 
in  expanding  the  park,  the  acquisition 
of  the  Brawner  Farm- a  piece  of  prop- 
erty identified  at  the  time  by  histori- 
ans as  crucial  to  the  Second  Battle  of 
Manassas— cost  the  Federal  taxpayer 
far  more  than  expected. 

The  National  Park  Service  appraised 
the  property  at  $812,000,  however,  a 
court  awarded  the  landowners  $4.2 
million  for  their  312  acres. 

At  the  time  the  Senate  was  consider- 
ing the  1980  legislation,  proposals 
within  the  Park  Service  estimated  that 
the  cost  of  the  William  Center  tract 
was  approximately  $7  million. 

Because  the  William  Center's  esti- 
mated cost  in  1980  equaled  the  cost  of 
aU  the  other  properties  proposed  for 
Inclusion  in  the  park— because  of 
Prince  William  County's  desire  to 
retain  this  tract  for  commercial  devel- 
opment—and because  no  one  testified 
to  this  property's  historical  value— the 
Congress  did  not  Include  it  in  the  1980 
park  expansion  legislation. 

The  bottom  line,  Mr.  President,  is 
that  the  Federal  taxpayer  will  bear 
the  cost  if  this  property  is  added  to 
the  Manassas  National  Battlefield 
Park.  The  Interior  Department,  which 
in  a  sense  is  representing  the  taxpay- 
ers, is  firmly  in  opposition  to  this  ap- 
proach. 

Before  the  Senate  can  make  an  in- 
formed judgment  on  the  merits  of  this 
proposal  or  any  others  we  must  begin 
to  create  a  public  record  on  these 
many  complex  issues. 

The  Senate  as  a  deliberative  body 
has  the  responsibilities  for  holding 
public  hearings  and  debating  the 
merits  of  legislation  before  it  makes 
decisions. 

Therefore.  I  have  asked  the  Senate 
Energy  and  Natural  Resources  Com- 
mittee, which  has  jurisdiction  over  na- 
tional park  issues,  to  provide  an  oppor- 
tunity to  discharge  our  duties  of  con- 
sidering fuUy  any  legislation  relating 
to  the  Manassas  National  Battlefield 
Park,  before  the  Appropriation  Com- 
mittee acts. 

I  believe  it  is  important  to  keep  in 
mind  that  the  Transportation  Appro- 
priations Committee  did  not  hold  a 
hearing  on  this  issue  and  many  unan- 
swered questions  remain. 

There  are  significant  gaps  of  infor- 
mation on  this  issue  which  I  believe 
must  be  satisfied  before  the  Senate  ap- 
proves the  provision  in  the  transporta- 
tion appropriations  bill. 
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I  am  still  awaiting  information  from 
the  State  of  Virginia  on  the  impact  of 
the  appropriations  language  on  the 
Governor's  transportation  initiatives 
from  the  area,  as  well  as  the  Impact  of 
the  House  bill  which  requires  a  closing 
of  State  Routes  29  and  234  through 
the  park. 

Mr.  President,  the  controversy  con- 
cerning development  of  land  buffering 
the  Manassas  National  Battlefield 
Park  is  an  extremely  complex  one  that 
demands  the  Senate's  consideration. 

The  problem,  as  I  see  it,  involves  five 
main  interests — each  of  which  should 
be  weighed  fairly. 

The  first  interest  is  the  Common- 
wealth of  Virginia  in  which  State  the 
park  exists  and  which  has  jurisdiction 
over  the  roads  in  and  around  the  park. 

Further,  it  involves  the  State's  obli- 
gation to  improve  them. 

Second,  Prince  WlUiam  County,  an 
integral  unit  of  government,  must  be 
given  a  fair  review  of  its  decisions  af- 
fecting its  citizens,  their  tax  base,  and 
its  plans  for  roads  in  the  area,  over 
which  it  shares  jurisdiction  with  the 
State. 

Prince  William  County  is  one  of  the 
fastest  growing  counties  in  the  Nation 
with  an  annual  propulation  increase  of 
14,000. 

Despite  one  of  the  highest  property 
tax  rates  in  Virginia,  the  county  faces 
a  growing  problem  of  having  an  ade- 
quate tax  base  to  provide  basic  serv- 
ices to  its  citizens. 

Prince  William  estimates  that  the 
William  Center  wiU  become  a  major 
source  of  revenue  and  reemployment, 
generating  needed  revenues. 

Third,  the  historic  and  scenic  integ- 
rity of  the  park  must  be  protected. 

My  commitment  to  the  preservation 
of  the  park  has  been  proven  by  my 
1980  legislation  to  expand  the  park's 
boundaries  as  well  as  my  efforts  to 
secure  Federal  funding  to  acquire  the 
additional  properties. 

In  the  fiscal  year  1986  Interior  ap- 
propriations bill,  for  example,  I  was 
pleased  to  get  $2.4  million  to  continue 
the  purchase  of  the  historical  proper- 
ties identified  for  acquisition  in  my 
1980  bill. 

Without  doubt,  at  least  a  portion  of 
the  William  Center  tract  is  significant 
to  the  Second  Battle  of  Manassas  be- 
cause Stuart's  Hill  was  the  command 
post  for  Confederate  Gen.  Robert  E. 
Lee. 

The  Senate,  however,  must  allow  an 
opportunity  for  the  National  Park 
Service  and  other  experts  in  the  field 
of  historic  preservation  to  discuss  the 
significance  of  this  property. 

Fourth,  the  Federal  taxpayer  as  rep- 
resented by  the  Department  of  the  In- 
terior and  the  Department  of  Trans- 
portation—road costs— must  present  to 
the  Senate  their  opinions  on  the  prior- 
ity land  and  transportation  needs  of 
the  Manassas  National  Battlefield 
Park. 


And.  fifth,  the  owners  who  have  ex- 
ercised their  rights  within  our  Ameri- 
can free  enterprise  system  to  purchase 
property  and  plan  its  development  in 
accordance  with  Federal,  State,  and 
local  regulations  must  be  given  consid- 
eration. 

Mr.  President,  again  I  say  that  it 
would  not  be  fair  for  the  Senate  to 
take  action  on  the  transportation  ap- 
propriations bill  without  hearing  from 
all  interests. 

I  ask  my  colleagues,  whether  you 
support  or  oppose  the  development,  or 
have  yet  to  form  an  opinion,  to  Join 
with  me  in  csJling  for  hearings  on  this 
complex  issue  before  the  Senate  is 
asked  to  support  a  transportation  con- 
struction prohibition  around  the  Ma- 
nassas National  Battlefield  Park. 

Following  a  complete  discussion  of 
these  Interests  through  the  regular 
committee  process,  the  Senate  will 
then  have  all  the  facts  available  on 
this  issue. 

Only  then  will  we  be  able  to  make  an 
informed  decision  on  the  appropriate 
use  of  this  property  and  whether  any 
Federal  funds  should  be  appropriated. 

Until  this  information  is  available,  I 
believe  it  would  be  premature  for  the 
Senate  to  take  a  definitive  position  on 
the  Manassas  National  Battlefield 
Park  issue  as  called  for  in  the  trans- 
portation appropriations  blU. 

I  welcome  any  questions  other  Sena- 
tors may  have  on  this  issue  and  I  wHl 
bring  this  matter  to  the  Senate's  at- 
tention again  when  the  fiscal  year 
1989  transportation  appropriations  bill 
comes  to  the  floor. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  ADJOURN- 
MENT 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3,  1987,  the 
Secretary  of  the  Senate,  on  June  30, 
1988,  during  the  adjournment  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  House  has  passed  the  follow- 
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Ing  bill  and  Joint  resolution,  without    enforcement  of  fair  housing,  and  for  other 


H.R.  4306.  An  act  to  amend  the  National 
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Ing  bill  and  Joint  resolution,  without 
amendment: 

S.  1856.  An  act  to  amend  chapter  25  of 
title  44,  United  States  Code,  to  provide  an 
authorization  for  the  National  Historical 
Publications  and  Records  Commission  pro- 
grams, and  for  other  purposes:  and 

S.J.  Res.  304.  Joint  resolution  designating 
July  3. 1988.  as  "National  Literacy  Day." 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  without  amend- 
ment: 

S.  Con.  Res.  130.  Concurrent  resolution 
providing  for  a  conditional  adjournment  of 
the  House  from  June  30,  1988.  until  July  6. 
1988,  and  a  conditional  recess  or  adjourn- 
ment of  the  Senate  from  June  29,  1988, 
untU  July  6,  1988. 

nntOLLKD  BILLS  SIGIfKD 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bUls: 

S.  2188.  An  act  to  amend  section  307  of 
the  Federal  Employees'  Retirement  System 
Act  of  1986: 

H.R.  3893.  An  act  to  amend  the  provisions 
of  the  Toxic  Substance  Control  Act  relating 
to  asbestos  in  the  Nation's  schools  by  pro- 
viding adequate  time  for  local  educational 
agencies  to  submit  asbestos  management 
plans  to  State  Governors  and  to  begin  Im- 
plementation of  those  plans: 

H.R.  4288.  An  act  to  designate  the  Federal 
building  located  at  the  comer  of  Locust 
Street  and  West  Ciunberland  Avenue  In 
Knoxville.  TN.  as  the  "John  J.  Duncan  Fed- 
eral Building": 

H.R.  4639.  An  act  to  amend  the  Higher 
Education  Act  of  1965  to  prevent  abuses  on 
the  Supplemental  Loans  for  Students  Pro- 
gram under  part  B  of  title  IV  of  the  Higher 
Education  Act  of  1965,  and  for  other  pur- 
poses: and 

H.R.  4731.  An  act  to  extend  the  authority 
for  the  Work  Incentive  Demonstration  Pro- 
gram. 


MESSAGES  FROM  THE  HOUSE 

At  12:22  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  4567)  making 
appropriations  for  energy  and  water 
development  for  the  fiscal  year  ending 
September  30,  1989,  and  for  other  pur- 
poses; it  recedes  from  its  disagreement 
to  the  amendments  of  the  Senate 
numbered  3,  13,  14,  25,  30.  and  32  to 
the  said  blU,  and  agrees  thereto;  and 
that  it  recedes  from  its  disagreement 
to  the  sunendments  of  the  Senate 
numbered  10,  12.  24,  29,  34,  36,  and  44 
to  the  said  bill,  each  with  an  amend- 
ment, in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bUls,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  1158.  An  act  to  amend  title  VIII  of 
the  Act  commonly  called  the  Civil  Rights 
Act  of  1968  to  revise  the  procedures  for  the 


enforcement  of  fair  housing,  and  for  other 
purposes: 

H.R.  1841.  An  act  to  provide  for  the  estab- 
lishment of  additional  safety  requirements 
for  fishing  industry  vessels,  and  for  other 
purposes: 

H.R.  2772.  An  act  to  authorize  the  Lyman- 
Jones.  West  River,  and  Oglala  Sioux  rural 
water  development  projects: 

H.R.  4101.  An  act  to  amend  the  Federal 
Trade  Commission  Act  to  strengthen  the 
authority  of  the  Federal  Trade  Commission 
respecting  fraud  committed  in  connection 
with  sales  made  with  a  telephone; 

H.R.  4503.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
programs  establishing  migrant  health  cen- 
ters and  community  health  centers;  and 

H.R.  4612.  An  act  to  amend  title  28. 
United  States  Code,  to  provide  for  an  exclu- 
sive remedy  against  the  United  States  for 
suits  based  upon  certain  negligent  or  wrong- 
ful acts  or  omissions  of  U.S.  employees  com- 
mitted within  the  scope  of  their  employ- 
ment, and  for  other  purposes. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.  Con.  Res.  319.  Concurrent  resolution 
congratulating  His  Majesty  King  Taufa'a- 
hau  Tupou  IV  and  the  people  of  Tonga  on 
the  occasion  of  the  King's  70th  birthday 
and  the  21st  anniversary  of  the  King's  coro- 
nation, and  the  celebration  of  the  centenni- 
al of  the  treaty  of  Amity,  Commerce,  and 
Navigation  between  the  United  States  and 
the  Kingdom  on  Tonga. 

ENROLLED  BILL  AND  JOINT  RESOLnTION  SIGNED 

At  1:02  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill  and  joint 
resolution: 

S.  1856.  An  act  to  amend  chapter  25  of 
title  44,  United  States  Code,  to  provide  an 
authorization  for  the  National  Historical 
Publications  and  Records  Commission  pro- 
grams, and  for  other  purposes:  and 

S.J.  Res.  304.  Joint  resolution  designating 
July  2,  1988,  as  "National  Literacy  Day." 

The  enrolled  bill  and  joint  resolution 
were  subsequently  signed  by  the 
acting  President  pro  tempore  [Mr. 
Shelby]. 


H.R.  4306.  An  act  to  amend  the  National 
School  Lunch  Act  to  require  eligibility  for 
free  lunches  be  based  on  the  nonfarm 
income  poverty  guidelines  prescribed  by  the 
Office  of  Management  and  Budget:  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry. 

H.R.  4612.  An  act  to  amend  title  28, 
United  States  Code,  to  provide  for  a  exclu- 
sive remedy  against  the  United  States  for 
suits  based  upon  certain  negligent  or  wrong- 
ful acts  or  omissions  of  United  States  em- 
ployees committed  within  the  scope  of  their 
employment,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 
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MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  1841.  An  act  to  provide  for  the  estab- 
lishment of  additional  saiety  requirements 
for  fishing  industry  vessels,  and  for  other 
purposes;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

H.R.  2772.  An  act  to  authorize  the  Lyman- 
Jones.  West  River,  and  Oglala  Sioux  Rural 
Water  Development  Projects;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

H.R.  4101.  An  act  to  amend  the  Federal 
Trade  Commission  Act  to  strengthen  the 
authority  of  the  Federal  Trade  Commission 
respecting  fraud  committed  in  connection 
with  sales  made  with  a  telephone;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bUl  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  4503.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
programs  establishing  migrant  health  cen- 
ters and  commxinity  health  centers. 


MEASURES  READ  THE  FIRST 
TIME 

The  following  bill  was  read  the  first 
time: 

H.R.  1158.  An  act  to  amend  title  VIII  of 
the  act  commonly  called  the  Civil  Rights 
Act  of  1968  to  revise  the  procedures  for  the 
enforcement  of  fair  housing,  and  for  other 
purposes. 


ENROLLED  BILI^  SIGNED 

The  ACTING  PRESIDENT  pro  tem- 
pore [Mr.  Shelby]  reported  that  on 
today  he  had  examined  and  signed  the 
following  enrolled  biUs,  previously 
signed  by  the  Speaker  of  the  House  of 
Representatives: 

S.  2188.  An  act  to  amend  section  307  of 
the  Federal  Employees'  Retirement  System 
Act  of  1986; 

H.R.  3893.  An  act  to  amend  the  provisions 
of  the  Toxic  Substances  Control  Act  relat- 
ing to  asbestos  in  the  Nation's  schools  by 
providing  adequate  time  for  local  education- 
al agencies  to  submit  asbestos  management 
plans  to  State  Governors  and  to  begin  im- 
plementation of  those  plans; 

H.R.  4288.  An  act  to  designate  the  Federal 
Building  located  at  the  comer  of  Locust 
Street  and  West  Cumberland  Avenue  in 
Knoxville,  Tennessee,  as  the  "John  J. 
Duncan  Federal  Building": 

H.R.  4639.  An  act  to  amend  the  Higher 
Education  Act  of  1965  to  prevent  abuses  on 
the  Supplemental  Loans  for  Students  pro- 
grams under  part  B  of  title  IV  of  the  Higher 
Education  Act  of  1965.  and  for  other  pur- 
poses; and 

H.R.  4731.  An  act  to  extend  the  authority 
for  the  Work  Incentive  Demonstration  Pro- 
gram. 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  July  6,  1988,  he  had 
presented  to  the  President  of  the 
United  States  the  following  enrolled 
bill  and  joint  resolution: 


S.  1866.  An  act  to  amend  chapter  25  of 
title  44,  United  States  Code,  to  provide  an 
authorization  for  the  National  Historical 
Publications  and  Records  Commission  pro- 
grams, and  for  other  purposes; 

S.  2188.  A  biU  to  amend  section  307  of  the 
Federal  Employees'  Retirement  System  Act 
of  1986;  and 

S.J.  Res.  304.  Joint  resolution  designating 
July  2, 1988,  as  "National  Literacy  Day". 


changa  Reservation,  California  (Rept.  No. 
100-415). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 

S.  2350.  A  bill  to  clarify  the  investigatory 
powers  of  the  United  States  Senate. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3491.  A  communication  from  the 
President  of  the  United  States,  transmit- 
ting, pursuant  to  law,  a  report  on  the  inci- 
dent in  the  Persian  Gulf  involving  the  USS 
Vincennea  and  the  USS  Elmer  Montgomery; 
to  the  Committee  on  Foreign  Relations. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BYRD,  from  the  Committee  on 
Appropriations,  with  amendments: 

H.R.  4867.  A  bill  making  appropriations 
for  the  Department  of  Interior  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1989,  and  for  other  purposes  (Rept. 
No.  100-410). 

By  Mr.  LAUTENBERG,  from  the  Com- 
mittee on  Appropriations,  with  amend- 
ments: 

H.R.  4794.  A  bill  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1989,  and  for  other  purposes 
(Rept.  No.  100-411). 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans  Affairs,  without  amendment: 

S.  2611.  An  origtoal  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  provide  for 
the  disclosure  of  income  information  to  the 
Veterans'  Administration  for  purposes  of 
verifying  information  provided  about  their 
incomes  by  beneficiaries  of  programs  under 
which  income  is  relevent  to  eligibility:  and 
to  amend  title  38,  United  States  Code,  to 
protect  against  the  misuse  of  such  informa- 
tion, and  for  other  purposes  (Rept.  No.  100- 
412). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute: 

S.  508.  A  bill  to  amend  title  5.  United 
States  Code,  to  strengthen  the  protections 
available  to  Federal  employees  against  pro- 
hibited personnel  practices,  and  for  other 
purposes  (Rept.  No.  100-413). 

By  J4r.  INOUYE,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  an  amend- 
ment In  the  nature  of  a  substitute: 

S.  1735.  A  bill  to  clarify  the  Federal  rela- 
tionship to  the  Lac  Vieux  Desert  Bank  of 
Lake  Superior  Chippewa  Indians  as  a  dis- 
tinct Indian  tribe,  to  clarify  the  status  of 
members  of  the  band,  to  transfer  title  to 
trust  lands,  and  for  other  puiposes  (Rept. 
No.  100-414).    

By  Mr.  INOUYE,  from  the  Select  Com- 
mittee on  Indian  Affah's,  without  amend- 
ment: 

H.R.  2615.  A  bUl  to  provide  that  certain 
lands  shall  be  in  trust  for  the  Pechanga 
Band  of  Luiseno  Mission  Indians  of  the  Pe- 


INTRODUCTION  OF  BILI£  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  CRANSTON,  from  the  Com- 
mittee on  Veterans'  Affairs: 
S.  2611.  An  original  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  provide  for 
the  disclosure  of  income  information  to  the 
Veterans'  Administration  for  purposes  of 
verifying  information  provided  about  their 
incomes  by  beneficiaries  of  programs  under 
which  income  is  relevant  to  eligibility;  and 
to  amend  title  38.  United  States  Code,  to 
protect  against  the  misuse  of  such  informa- 
tion, and  for  other  purposes;  placed  on  the 
calendar. 

By  Mr.  DASCHLE: 
S.  2612.  A  bill  to  revise  the  price  support 
rate  for  dairy;  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

By  Mr.  BYRD  (for  Mr.  Bertskn  (for 

himself.  Mr.  Dahtorth.  Mr.  Bmo. 

Mr.   Packwood.   Mr.   Sarbanxs.   Mr. 

Oarn.  Mr.  Kennzdt,  Mr.  Hatch.  Mr. 

OkConcini,     Mr.     Thtjmiond.     Mr. 

Glenn.  Mr.  Roth.  Mr.  Leahy.  Mr. 

Cratee,  Mr.  Stennis,  Mr.  Heinz,  Mr. 

NuNN,  Mr.  Bond,  Mr.  (Whiles,  Mr. 

Cohen.  Mr.  Johnston,  Mr.  D'Amato, 

Mr.  Ford,  Mr.  Kasten,  Mr.  Bumpers, 

Mr.   McClure.   Mr.   Cranston,   Mr. 

Mdrkowski.  Mr.  Boren,  Mr.  Nick- 

LES.  Mr.  iNOUYE.  Mr.  Simpson.  Mr. 

Heflin,  Mr.  Specter.  Mr.  Burdick. 

Mr.     Trible,     Mr.     Melcher.     Mr. 

Wilson.  Mr.  Pell.  Mr.  Adams.  Mr. 

Badcus.  Mr.  Bingaman,  Mr.  Bradley, 

Mr.     Breacx.     Mr.     Conrad.     Mr. 

Daschle.  Mr.  Dixon.  Mr.  Dodd,  Mr. 

ExoN,  Mr.  Fowler.  Mr.  Gore,  Mr. 

Graham,   Mr.   Harkin,   Mr.   Kerry, 

Mr.    Lautenberg,    Mr.    Levin,    Mr. 

Matsunaga,    Mr.    Metzenbaum,    Ms. 

MiKULSKi.  Mr.  Mitchell,  Mr.  Moy- 

NiHAN.    Mr.   Pryor.   Mr.    Reid,    Mr. 

RIEGLE,    Mr.    ROCKXPELLER.    Mr.    San- 

PORD.  Mr.  Sasser.  Mr.  Shelby.  Mr. 

Simon,  and  Mr.  Wirth)): 
S.  2613.  A  bill  to  enhance  the  competitive- 
ness of  American  industry,  and  for  other 
purposes;  read  the  first  time. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DASCHLE: 
S.  2612.  A  bill  to  revise  the  price  sup- 
port for  dairy;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

DAIRY  PARM  maintenance  ACT 

•  Mr.  DASCHLE.  Mr.  President,  I  rise 
today  to  introduce  legislation  that  ad- 
dresses the  serious  financial  hardship 
that  the  drought  is  now  inflicting  on 
this  country's  dairy  farmers. 

Like  many  other  Senators,  I  have 
been  working  over  the  last  several 
weeks  to  fashion  a  comprehensive 
drought  relief  package.  It  now  appears 
likely  that  the  Senate  will  quickly  act 


on  a  bill  that  provides  basic  Income 
protection  for  ranchers  and  producers 
of  l>oth  program  and  nonprogram 
crops.  But  it  is  important  that  that 
package  also  address  the  growing  crisis 
confronting  America's  dairy  producers. 

My  bill  consists  of  two  basic  provi- 
sions: 

Ptrst,  it  provides  for  an  immediate 
increase  of  50  cents  per  hundred- 
weight in  the  milk  price  support.  This 
would  raise  the  support  from  the  cur- 
rent level  of  $10.60  to  $11.10. 

Second,  the  bUl  would  limit  the  50- 
cent  price  cut  that  is  likely  to  occur  on 
January  1,  1989.  to  25  cents,  if  CCC 
dairy  purchases  are  projected  to  fall 
within  the  range  of  5  to  8  billion 
pounds.  Should  USDA  project  pur- 
chases exceeding  8  billion  pounds,  the 
Secretary  would  have  the  discretion  to 
cut  the  price  support  up  to  50  cents 
per  hundredweight.  This  authority 
would  continue  for  1990  as  well. 

Mr.  President,  there  are  several  rea- 
sons why  I  believe  a  proposal  such  as 
this  is  needed.  Before  the  current  dis- 
aster ever  materialized,  farmers  were 
already  suffering  from  a  50-cent-per- 
hundredweight  cut  that  went  into 
effect  earlier  this  year.  As  a  result  of 
this  cut,  many  of  the  smaller  dairy 
farmers  saw  their  net  incomes  reduced 
by  half  or  more. 

With  feed  and  forage  costs  skyrock- 
eting as  a  result  of  the  drought,  many 
producers  are  now  operating  in  the 
red.  Estimates  of  the  increase  in  the 
average  feed  costs  nationwide  range 
from  15  to  45  percent.  In  some  areas, 
the  feed  costs  are  much  higher,  if, 
indeed,  feed  is  even  available. 

Clearly,  some  sort  of  immediate 
action  is  needed.  Almost  aU  drought- 
relief  proposals  that  have  been  ad- 
vanced to  date  call  for  an  elimination 
of  the  price  cut  that  is  likely  this 
coming  January.  That  does  not  ad- 
dress the  problem  that  exists  now. 
Without  some  sort  of  immediate  relief, 
many  small  dairy  farmers  wUl  be 
forced  to  drastically  reduce  their 
herds  or  go  out  of  business  altogether. 
If  we  allow  that  to  happen,  three 
things  will  almost  certainly  follow: 

The  niunber  of  family  dairy  farmers 
will  be  permanently  diminished.  Given 
the  problems  already  facing  our  dairy 
producers,  it  is  unlikely  that  we  will 
see  reentry  after  the  drought  is  over. 
This  will  only  strengthen  a  preexisting 
trend  toward  the  consolidation  of  pro- 
duction in  regionally  concentrated, 
corporate  operations. 

The  sell-off  in  dairy  herds  will  only 
further  depress  the  beef  market,  exac- 
erbating the  financial  problems  of 
cattle  producers. 

The  price  of  milk  and  other  dairy 
products  will  go  up,  hurting  both  con- 
sumers and  retailers. 

Mr.  President,  I  remain  concerned 
about  the  effect  that  an  increase  in 
the  milk  price  support  might  have  on 
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long-term  production.  Major  increases 
in  the  dairy  surplus  will  only  under- 
mine support  for  the  dairy  program 
and  will  hurt  dairy  farmers  in  the  long 
nin.  Huge  surpluses  will  also  prove 
costly  to  the  Government  at  a  time 
when  deficit  reduction  Is  a  top  priori- 
ty. 

I  do  not  believe  that  the  price  in- 
crease called  for  in  my  bill  will  provide 
an  incentive  for  a  major  increase  in 
dairy  production.  It  will  simply  serve 
to  offset  some  of  the  drought-induced 
cost  increases  of  the  last  several 
months.  Conventional  estimates  sug- 
gest that  a  15-percent  increase  in  dairy 
feed  costs  has  the  same  effect  on  the 
milk  producers'  bottom  line  as  a  50- 
cent  cut  in  the  price  level.  Few  dairy 
producing  regions  will  have  seen  an  in- 
crease in  feed  costs  less  than  15  per- 
cent this  year,  and  some  areas  have  al- 
ready suffered  increases  several  times 
that. 

However,  should  the  dairy  surplus 
become  too  high,  my  bill  provides 
room  for  a  price  rollback  after  the 
first  of  the  year.  I  believe  this  to  be  a 
balanced,  responsible  approach— one 
which  provides  immediate  disaster 
relief  yet  also  addresses  the  larger 
issues  of  production  control  and  budg- 
etary restraint. 

Mr.  President,  I  also  remain  con- 
cerned about  the  ongoing  regional 
shift  in  dairy  production.  The  increase 
in  the  support  level  will  help  both 
dairy  farmers  who  are  directly  affect- 
ed by  the  drought  and  those  who  are 
not.  I  would  have  preferred  to  target 
the  increase  to  designated  drought 
areas,  but  it  would  be  impossible  to  im- 
plement such  a  plan  in  time  to  do 
anyone  any  good  during  the  crisis. 
And  in  any  case,  the  increase  in  feed 
costs  is  affecting  dairy  operations  na- 
tionwide, even  if  the  effect  is  much 
more  severe  in  some  areas  than  others. 

I  remain  committed  to  resolving  the 
issue  of  regional  disparities  in  the 
dairy  program,  but  a  drought  of  disas- 
trous proportions  is  not  the  right  time. 

I  urge  my  colleagues  to  support  this 
legislation  to  provide  badly  needed  dis- 
aster relief  and  protect  this  country's 
family  dairy  farms. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2612 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Dairy  Farm  Main- 
tenance Act  of  1988". 

SECTION  1.  REVISION  OF  DAIRY  PRICE  SI  PPORT 

Paragraph  (D)  of  section  201(dKl)  of  the 
Agricultural  Act  of  1949  (7  U.S.C. 
1446(d)(1)(D))  is  amended  as  follows— 

(a)  In  clause  (1)  by  striking  out  'clause  (ii), 

II  for  any  of  the  calendar  years  1988,  1989. 
and  1990."  and  Inserting  In  lieu  thereof 
"clause  (Iv),  if  for  the  calendar  year  1988.": 


(b)  by  redesignating  clause  (11)  as  clause 
Civ):  and 

(c)  by  adding  immediately  after  clause  (1) 
the  following  new  clauses: 

"(11)  Effective  upon  the  date  of  enactment 
of  this  Act.  the  Secretary  of  Agrlcultiu-e 
shall  Increase  by  50  cents  the  rate  of  price 
support  for  milk  as  in  effect  on  such  date. 

•(Ill)  Subject  to  clause  (iv).  If  for  any  of 
the  calendar  years  1989  and  1990,  the  level 
of  purchases  of  milk  and  the  products  of 
milk  under  this  subsection  (less  sales  imder 
section  407  for  unrestricted  use),  as  estimat- 
ed by  the  Secretary  on  January  1  of  such 
calendar  year,  will— 

■■(I)  exceed  8.000.000,000  pounds  (milk 
equivalent),  on  January  1  of  such  calendar 
year,  the  Secretary  may  reduce  by  50  cents 
the  rate  of  price  support  for  milk  as  in 
effect  on  such  date: 

(ID  exceed  5.000,000.000  pounds  (milk 
equivalent),  on  January  1  of  such  calendar 
year,  the  Secretary  may  reduce  by  25  cents 
the  rate  of  price  support  for  milk  as  in 
effect  on  such  date.". 

SEC.  2.  EFFECTIVE  DATE. 

The  amendments  provided  for  by  this  Act 
shall  be  effective  upon  the  date  of  enact- 
ment.* 


ADDITIONAL  COSPONSORS 

S.  714 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Florida 
[Mr.  Chiles],  and  the  Senator  from 
North  Dakota  [Mr.  Burdick]  were 
added  as  cosponsors  of  S.  714,  a  bill  to 
recognize  the  organization  known  as 
the  Montford  Point  Marine  Associa- 
tion, Inc. 

S.  950 

At  the  request  of  Mr.  Heflin.  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell  ]  was  added  as  a  co- 
sponsor  of  S.  950,  a  bill  to  establish  a 
specialized  corps  of  judges  necessary 
for  certain  Federal  proceedings  re- 
quired to  be  conducte(i,  and  for  other 
purposes. 

S.  1391 

At  the  request  of  Mr.  Karnes,  his 
name  was  added  as  a  cosponsor  of  S. 
1391,  a  bill  to  amend  the  Surface 
Transportation  Assistance  Act  of  1982. 

S.  1738 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Pack  WOOD  ]  was  added  as  a  co- 
sponsor  of  S.  1738,  a  bill  to  make  long- 
term  care  insurance  available  to  civil- 
ian Federal  employees,  and  for  other 
purposes. 

S.   1743 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Missou- 
ri [Mr.  Danforth  ]  was  added  as  a  co- 
sponsor  of  S.  1743,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  re- 
store income  averaging  for  farmers. 

S.  180S 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Bxjrdick  ]  was  added  as  a 
cosponsor  of  S.  1805,  a  bill  to  protect 
certain  pensions  and  other  benefits  of 
veterans  and  survivors  of  veterans  who 


are  entitled  to  damages  in  the  case  of 
"In  re:  'Agent  Orange'  Product  Liabil- 
ity Litigation". 

S.  1817 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn  ]  was  added  as  a  cosponsor  of  S. 
1817,  a  bill  to  tmiend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that 
gross  income  of  an  individual  shall  not 
include  income  from  U.S.  savings 
bonds  which  are  transferred  to  an  edu- 
cational iiistitution  as  payment  for  tui- 
tion and  fees. 

S.  3098 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  2098,  a  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  prohibit  dis- 
crimination against  blind  individuals 
in  air  travel. 

S.  2129 

At  the  request  of  Mr.  Baucus,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Symms],  the  Senator  from  Minnesota 
[Mr.  BoscHWiTz],  and  the  Senator 
from  Alabama  [Mr.  Heflin]  were 
added  as  cosponsors  of  S.  2129,  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1986  to  repeal  the  application  of  the 
uniform  capitalization  rules  with  re- 
spect to  animals  produced  in  a  farming 
business. 

S.  2199 

At  the  request  of  Mr.  Chafee,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman],  and  the  Sena- 
tor from  New  York  [Mr.  Moynihan] 
were  added  as  cosponsors  of  S.  2199,  a 
bill  to  amend  the  Land  and  Water 
Conservation  Act  and  the  National 
Historic  Preservation  Act,  to  establish 
the  American  Heritage  Trust,  for  pur- 
poses of  enhancing  the  protection  of 
the  Nation's  natural,  historical,  cultur- 
al, and  recreational  heritage,  and  for 
other  purposes. 

S.  2240 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby],  and  the  Senator  from 
New  Mexico  [Mr.  Bingaman]  were 
added  as  cosponsors  of  S.  2240,  a  bill 
to  amend  the  act  to  reauthorize  the 
State  Mining  and  Mineral  Resources 
Research  Institute  Program,  and  for 
other  purposes. 

S.  2299 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  2299.  a  bill  to  eliminate  the  ex- 
emption for  Congress  from  the  appli- 
cation of  certain  provisions  of  Federal 
law  relating  to  employment,  and  for 
other  purposes. 

S.  2348 

At  the  request  of  Mr.  Pryok,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Hollings]  was  added  as  a  co- 
sponsor  of  S.  2348,  a  bill  to  amend  title 
31,  United  States  Code,  to  permit  the 


ComptroUer  General  of  the  United 
States  to  review  and  decide  protests  of 
Federal  Government  employees  relat- 
ing to  converting  to  contractor  per- 
formance certain  functions  performed 
by  such  employees. 

S.  33S1 

At  the  request  of  Mr.  Domenici,,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  2351,  a  bin  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the 
capitalization  rules  for  freelance  writ- 
ers, artists,  and  photographers. 

S.  2361 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Riegle],  the  Senator  from  North 
Dakota  [Mr.  Conrad],  the  Senator 
from  Hawaii  [Mr.  Inouye],  and  the 
Senator  from  New  Jersey  [Mr.  Brad- 
ley] were  added  as  cosponsors  of  S. 
2361,  a  bill  to  amend  title  18,  United 
States  Code,  to  preserve  personal  pri- 
vacy with  respect  to  the  rental,  pur- 
chase, or  delivery  of  video  tapes  or 
similar  audio  visual  materials  and  the 
use  of  library  materials  or  services. 

S.  2396 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as 
cosponsor  of  S.  2396,  a  bill  to  amend 
title  38,  United  States  Code,  to  expand 
the  period  considered  as  the  Vietnam 
era  in  the  case  of  veterans  who  served 
in  the  Republic  of  Vietnam. 

S.  2397 

At  the  request  of  Mr.  Dixon,  the 
nsmie  of  the  Senator  from  Alaska  [Mr. 
Murkowski]  was  added  as  cosponsor 
of  S.  2397,  a  bill  to  amend  the  United 
States  Warehouse  Act  to  specifically 
allow  States  to  require  grain  elevators 
with  Federal  warehouse  licenses  to 
participate  in  State  grain  indenmity 
fimds  or  to  require  collateral  security. 

S.  2404 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  ExoN]  was  added  as  cosponsor  of 
S.  2404,  a  bill  to  amend  title  XX  of  the 
Social  Security  Act  to  provide  for  addi- 
tional funds  imder  such  title  and  to  re- 
serve such  funds  for  child  day  care 
services,  to  create  a  National  A(lvisory 
Commission  on  Child  Care,  and  for 
other  purposes. 

S.  2411 

At  the  request  of  Mr.  Mitchell,  the 
names  of  the  Senator  from  New 
Hampshire  [Mr.  Rudman],  and  the 
Senator  from  Georgia  [Mr.  Fowler] 
were  added  as  cosponsors  of  S.  2411,  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  extend  the  low-income 
housing  credit  through  1990. 

S.  2469 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Proxmire],  the  Senator  from 
Utah  [Mr.  Hatch],  the  Senator  from 
California  [Mr.  Wilson],  and  the  Sen- 
ator from  Arizona   [Mr.   DeConcini] 


were  added  as  cosponsors  of  S.  2469,  a 
bill  to  amend  chapters  83  and  84  of 
title  5,  United  States  Code,  to  expedite 
the  processing  of  retirement  applica- 
tions of  Federal  employees,  and  for 
other  purposes. 

S.  2484 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
2484,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  enhance  the  in- 
centive for  increasing  research  activi- 
ties. 

S.  2487 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Mary- 
land [Ms.  Mikttlski]  was  added  as  a 
cosponsor  of  S.  2487,  a  bill  to  award  a 
congressional  gold  medal  to  Mrs.  Jesse 
Owens. 

S.  249S 

At  the  request  of  Mr.  Bond,  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentsen]  was  added  as  a  cosponsor  of 
S.  2495,  a  bill  to  amend  the  Agricultur- 
al Act  of  1949  to  permit  producers  to 
plant  supplemental  and  alternative 
income-producing  crops  on  acreage 
considered  to  be  planted  to  a  program 
crop. 

S.  2580 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  S.  2580,  a  bill  to  establish 
the  Petroglyph  National  Monument  in 
the  State  of  New  Mexico,  and  for 
other  purposes. 

S.  2603 

At  the  request  of  Mr.  Melcher,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Sasser],  and  the  Senator  from 
Alabama  [Mr.  Shelby]  were  added  as 
cosponsors  of  S.  2603,  a  bill  to  amend 
the  Agricultural  Act  of  1949  to  provide 
drought  relief,  and  for  other  purposes. 

S.  2609 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  2609,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
the  special  rule  for  proceeds  from  live- 
stock sold  on  account  of  drought  apply 
to  livestock  used  for  draft,  breeciing. 
dairy  or  sporting  purposes. 

SENATE  JOINT  RESOLtTTION  291 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Helms],  and  the  Sena- 
tor from  Idaho  [Mr.  McClure]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  291,  a  joint  resolution  to 
designate  the  month  of  September 
1988  as  "National  Sewing  Month." 

SENATE  JOINT  RESOLUTION  296 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHWiTZ]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
296,    a    joint    resolution    designating 


April     1989     as     "National     Outdoor 
Power  Equipment  Safety  Month." 

SENATE  JOnn  RXSOLtmOIf  310 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosi}onsor  of 
Senate  Joint  Resolution  319,  a  joint 
resolution  to  designate  the  period 
commencing  November  6,  1988.  and 
ending  November  12,  1988,  as  "Nation- 
al Disabled  Americans  Week." 

SENATE  JOINT  RESOLCmON  320 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Hecht],  the  Senator  from  New 
York  [Mr.  D'Amato],  the  Senator 
from  Arizona  [Mr.  DeConcini],  the 
Senator  from  Iowa  [Mr.  Grassley], 
the  Senator  from  Idaho  [Mr. 
McClure],  the  Senator  from  South 
Carolina  [Mr.  Tkurmond],  the  Sena- 
tor from  Ohio  [Mr.  Glenn],  the  Sena- 
tor from  Arkansas  [Mr.  Bumpers],  the 
Senator  from  Tennessee  [Mr.  Gore], 
the  Senator  from  California  [Mr. 
Wilson],  the  Senator  from  Alaska 
[Mr.  Stevens],  the  Senator  from  Con- 
necticut [Mr.  Weicker],  and  the  Sena- 
tor from  Rhode  Island  [Mr.  Pell] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  320,  a  joint  resolu- 
tion to  commemorate  the  50th  anni- 
versary of  the  passage  of  the  Food. 
Drug  and  Cosmetic  Act. 

senate  joint  RESOLUTION  321 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  California 
[Mr.  Wilson],  and  the  Senator  from 
Ohio  [Mr.  Glenn]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
321,  a  joint  resolution  to  designate  the 
period  commencing  February  19,  1989, 
and  ending  February  25,  1989,  as  "Na- 
tional Visiting  Nurse  Associations 
Week." 

SENATE  JOINT  RESOLUTION  32C 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
326,  a  joint  resolution  designating 
June  12  through  18.  1988.  as  "Lyme 
Disease  Awareness  Week." 

SENATE  JOINT  RESOLUTION  342 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  ExoN],  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
Tennessee  [Mr.  Gore],  the  Senator 
from  Nevada  [Mr.  Reid],  the  Senator 
from  West  Virginia  [Mr.  Byrd],  and 
the  Senator  from  Louisiana  [Mr. 
Breaux]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  342,  a  joint 
resolution  to  designate  the  week  of 
November  28  through  December  5, 
1988,  as  "National  Book  Week." 

SENATE  JOINT  RESOLimON  34  6 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  New 
York  [Mr.  DAmato],  the  Senator 
from  Massachusetts  [Mr.  Kerry],  and 
the  Senator  from  Maryland  [Mr.  Sar- 
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of  access  to  acute  care,  and  advocate  for  a 
.QAtisfactorv  resolution. 


pregnancy  was  a  threat  to  the  mother's 
health.  My  oresnancy  posed  no  threat  to 
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BAHXS]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  346.  a  Joint 
resolution  to  designate  March  25, 
1989.  as  "Greek  Independence  Day:  A 
National  Day  of  Celebration  of  Greek 
and  American  Democracy." 

8BIATK  COMCUSRHIT  KXSOLUnOH  103 

At  the  request  of  Mr.  DkConcini, 
the  names  of  the  Senator  from  North 
Dakota  [Mr.  Cowhad].  and  the  Senator 
from  Minnesota  [Mr.  Boschwitz] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  103,  a  concur- 
rent resolution  expressing  the  sense  of 
the  Congress  that  the  President 
should  award  the  Presidential  Medal 
of  Freedom  to  Charles  E.  Thornton, 
Lee  Shapiro,  and  Jim  Llndelof ,  citizens 
of  the  United  States  who  were  killed 
in  Afghanistan. 

SXHATS  RXSOLXmON  432 

At  the  request  of  Mr.  Moyhihan,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  ExON  ]  was  added  as  a  consponsor 
of  Senate  Resolution  432.  a  resolution 
to  honor  Eugene  O'Neill  for  his  price- 
less contribution  to  the  canon  of 
American  literature  in  this  the  hun- 
dredth anniversary  year  of  his  birth. 


AMENDMENTS  SUBMITTED 


RETAIL  COMPETITION 


HATCH  AMENDMENT  NO.  2511 

(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  430)  to  amend  the  Sher- 
man Act  regarding  retail  competition; 
as  follows: 
At  the  end  of  the  bill,  add  the  followingr 
Sbc.  3.  (a)  This  Act  may  be  cited  as  the 
"Trademark  Protection  Act  of  1988". 
(b)  The  Congress  finds  that— 

(1)  the  importation  and/or  sale  of  gray 
market  goods  (which  are,  for  purposes  of 
this  Act,  goods  maniifactiired  abroad  to 
which  a  foreign  trademark  is  lawfully  ap- 
plied but  which  are  imported  into  the 
United  States  without  the  authorization  of 
the  United  States  owner  of  the  identical  or 
similar  trademark),  fundamentally  violate 
United  SUtes  trademark  law; 

(2)  gray  market  goods  cause  confusion  to 
consimiers  that  trademark  laws  are  designed 
to  avoid  because  such  goods,  intended  for 
sale  abroad,  frequently  differ  in  their  physi- 
cal characteristics  from  goods  intended  for 
sale  in  the  United  States,  such  as— 

(A)  gray  market  cosmetics  may  contain  in- 
gredients that  are  either  banned  In  the 
United  States  or  are  otherwise  considered 
less  desirable  from  the  perspective  of  a 
United  States  consumer; 

(B)  gray  market  vehicles  may  not  include 
safety  devices  common  in  vehicles  manufac- 
tured for  sale  in  the  United  States  marltet; 

(C)  gray  market  batteries  may  have  short- 
er lives  when  sold  to  a  United  States  con- 
sumer simply  because  of  delays  and  lack  of 
care  In  transshipment;  and 

(D)  gray  market  goods  are  frequently  not 
subject  to  the  same  quality  control,  warran- 
ties provided  in  the  United  States  and  other 


features  that  consumers  may  expect  from  a 
particular  trademarked  good; 

(3)  whether  or  not  consumers  are  con- 
fused by  gray  market  goods,  the  importa- 
tion or  sale  of  such  goods  deprives  United 
SUtes  trademark  owners  of  their  invest- 
ment in  their  trademark; 

(4)  trademarks  foster  vigorous  competi- 
tion and  increased  research  and  develop- 
ment and  such  interbrand  competition  ulti- 
mately benefits  consimiers  with  lower  prices 
and  Increased  quality  and  selection; 

(5)  the  loss  of  goodwill  occasioned  by  gray 
market  goods  is  in  violation  of  fundamental 
tenants  of  our  trademark  laws;  and 

(6)  the  importation  and  sale  of  gray 
market  goods  In  the  United  States  must  be 
prevented  to  preserve  the  integrity  of  our 
trademark  system. 

(c)  The  Act  of  July  5,  1948.  the  Lanham 
Trademark  Act  (15  U.S.C.  1061  et  seq.),  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

•'Ski.  51.  (a)  No  person  may  Import  Into  or 
seU  within  the  United  SUtes  any  good  that 
Is  manufactured  outside  the  United  SUtes  if 
such  good,  or  the  label,  sign,  print,  package, 
wrapper,  or  recepUble,  bears  a  trademark 
that  is  identical  to  a  trademark— 

"(1)  owned  by  a  person  that  is  a  citizen  of 
the  United  SUtes  or  by  a  corporation  or 
other  entity  created  within  the  United 
SUtes  under  the  laws  thereof  or  the  laws  of 
one  of  the  SUtes,  the  District  of  Columbia, 
one  of  the  territories,  or  the  Commonwealth 
of  Puerto  Rico,  without  regard  to  the  citi- 
zenship of  its  incorporators,  shareholders, 
officers,  or  directors,  and 

"(2)  registered  by  such  person  with  the 
Patent  and  Trademark  Office  under  the 
provisions  of  this  Act, 

unless  such  i^erson  consente  to  such  impor- 
Utlon  or  sale. 

"(b)  The  prohibitions  of  subsection  (a) 
apply  regardless— 

"(l)  of  whether  the  foreign  manufacturer 
of  the  goods  or  foreign  trademark  owner 
whose  trademark  appears  on  the  goods  is  re- 
lated in  any  way,  by  corporate  affiliation  or 
otherwise,  to  the  owner  of  the  United  SUtes 
trademark; 

•(2)  of  whether  the  owner  of  the  United 
States  trademark  owns  or  has  registered  the 
trademark  abroad;  or 

"(3)  of  whether  the  owner  of  the  United 
SUtes  trademtirk  has  authorized  the  use  of 
the  trademark  abroad. 

"(c)  The  Secretary  of  the  Treasury  shall 
exclude  from  entry  into  the  United  SUtes 
any  goods  the  Importation  of  which  is  in  vio- 
lation of  subsection  (a),  provided  that  the 
person  who  owns  the  trademark  in  question 
in  the  United  SUtes  and  who  has  registered 
that  trademark  with  the  Patent  and  Trade- 
mark Office  files  a  copy  of  the  certificate  of 
registration  for  such  trademark  with  the 
Secretary  of  the  Treasury. 

"(d)  Any  owner  of  a  United  SUtes  trade- 
mark may  bring  an  action  against  the  im- 
porter or  seller  of  goods  that  bear  identical 
trademarks  in  violation  of  section  (a)  in  any 
Federal  district  court  to  enjoin  such  Impor- 
Utlon  or  sale  and  to  obtain  money  damages 
and  lost  proflU  for  the  wrongful  use  of  a 
trademark  by  reason  of  such  ImporUtion  or 
sale,  under  the  provisions  of  this  Act. 

'"(e)  For  purposes  of  this  section,  the 
term— 

"(1)  "person"  means  any  individual  or 
entity  Including  but  not  limited  to  any  cor- 
poration or  partnership;  and 

"(2)  'United  SUtes'  means  the  territory 
comprising  the  50  SUtes,  the  District  of  Co- 
lumbia, and  Puerto  Rico. 


"(f)  The  exceptions  to  the  prohibitions  of 
section  526(a)  of  the  Tariff  Act  of  1930,  set 
forth  in  section  526(d)  of  that  Act.  apply  to 
the  prohibitions  set  forth  herein. 

"(g)  The  Secretary  may  promulgate  regu- 
lations to  implement  subsection  (b)  but  such 
regulations  must  enforce  subsection  (b) 
fully  for  any  owner  of  a  trademark  in  the 
United  SUtes  regardless  of  whether— 

"(I)  such  trademark  owner  or  lU  subsidi- 
ary or  other  affiliate  manufactures  or  sells 
goods  bearing  an  identical  or  similar  trade- 
mark abroad; 

"(2)  such  trademark  owner  owns  and/or 
has  registered  such  trademark  abroad:  or 

"(3)  such  trademark  owner  has  authorized 
the  use  of  such  trademark  abroad.". 
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NOTICE  OP  HEARINGS 

SELKCT  COKKITTEE  ON  INDIAM  ATTAIRS 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing the  following  oversight  hearing  on 
Thursday.  July  7.  1988,  in  Senate  Rus- 
sell 485.  beginning  at  1:30  p.m.,  on  "A 
Community-Based  Mental  Health  Ini- 
tiative for  Indian  People." 

Those  wishing  additional  Informa- 
tion should  contact  the  Indian  Affairs 
Committee  at  224-2251. 

COMMITTEE  ON  AGRICUL'TURE,  NUTRITION,  AND 
rORESTHY 

Mr.  LEAHY.  Mr.  President.  I  wish  to 
annoiuice  that  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  wiU 
hold  a  hearing  on  Tuesday.  July  12. 
1988,  at  9:30  a.m.  in  SR-332  to  receive 
testimony  on  drought  related  legisla- 
tion. 

For  further  Information,  please  con- 
tact Bob  Young  of  the  committee  staff 
at  224-2035. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ARMED  SERVICES  AND  SELECT 
COMMITTEE  ON  INTELLIGENCE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  Jointly  with  the  Select  Com- 
mittee on  Intelligence  during  the  ses- 
sion of  the  Senate  on  Wednesday.  July 
6,  1988,  in  executive  session  to  receive 
a  briefing  on  recent  combat  activities 
in  the  Persian  Gulf,  including  the 
shooting  down  of  an  Iranian  commer- 
cial airliner  by  United  States  military 
forces.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

COMMITrEE  ON  FOREIGN  RELATIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday.  July  6,  to  hold 
a  hearing  on  the  Overseas  Private  In- 
vestment Corporation  Amendments 
Act,  S.  2006. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  ordered. 


McCOLLUM  TO  ADVOCATE  FOR 
MINNESOTA'S  ELDERLY 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, a  former  intern  in  my  Minnesota 
office  has  been  appointed  as  the  s^sute 
care  ombudsman  for  the  Minnesota 
Board  on  Aging.  Angle  McColliun  wUl 
assist  consumers,  concerned  citizens, 
physicians,  hospitals  and  public  agen- 
cies to  ensure  seniors  have  access  to 
acute  care  services  and  prevent  prema- 
ture discharges  from  hospitals. 

Her  diverse  experience  wlU  prove  to 
be  an  asset  for  the  position.  Her  back- 
ground includes:  management  of  qual- 
ity assuirance.  utilization  review, 
DRG's.  third-party  negotiations,  dis- 
charge planning,  and  risk  management 
as  well  as  physician  liaison  and  patient 
advocacy.  She  has  worked  in  develop- 
ing effective  relationships  with  people 
at  all  levels  of  health  care  concerns: 
public  and  private  organizations, 
PRO'S  medical  staff,  HMO's,  PPO's, 
CMP's,  £ind  the  commimity. 

I  am  pleased  and  honored  that  she 
will  be  a  part  of  Minnesota's  leading 
role  in  coordinating  and  overseeing  ef- 
fective health  care. 

Mr.  President,  I  would  like  to  insert 
into    the    Record    an    article    about 
Angle's  appointment  from  the  Coimcil 
of  Hospital  Corporations. 
The  article  follows: 

[Prom  the  Council  of  Hospital 
Corporations] 
McCoLLUM  To  Advocate  for  Minnesota's 
Elderly 
(By  Angle  McCollum) 
The  Office  of  Ombudsman  for  Older  Min- 
nesotans  in  the  MinnesoU  Board  on  Aging 
has  a  new  position:  acute  care  ombudsman. 
When    the    MinnesoU    Legislature    esUb- 
lished  the  office  in  1987,  it  not  only  Incorpo- 
rated the  Board  on  Aging  Long  Term  Care 
Ombudsman  Program  into  the  office,  but 
also  expanded  its  function  to  advocate  for 
acute  care  patients. 

The  expanded  program  is  a  result  of 
senior  citizens'  complaints  of  premature 
hospital  discharge  and  difficulty  accessing 
acute  care  services,  a  problem  perceived  by 
older  citizens  to  have  been  exacerbated  by 
the  federal  prospective  payment  program, 
DRGs. 

Angie  McCollum,  the  recently  hired  acute 
care  ombudsman,  has  a  broad  background, 
which  includes  management  of  quality  as- 
surance, utilization  review,  DRGs,  third- 
party  negotiations,  discharge  planning,  and 
risk  management  as  well  as  physician  liaison 
and  patient  advocate.  She  has  worked  in  de- 
veloping effective  relationships  with  people 
at  all  levels  of  health  care  concerns:  public 
and  private  organizations,  PRO,  medical 
staff,  HMOs,  PPOs,  CMPs  and  the  commu- 
nity. 

McCollum  is  a  graduate  of  Metropolitan 
SUte  University  in  the  Health  Care  Admin- 
istration Program.  She  is  a  diplomate  of  the 
American  Board  of  Quality  Assurance  Utili- 
zation Review. 

In  a  recent  interview,  McCollum  said  as 
acute  care  ombudsman,  she  will  respond  to 
complaints  of  premature  discharge  or  denial 


of  access  to  acute  care,  and  advocate  for  a 
satisfactory  resolution. 
Following  are  excerpts  from  the  interview: 
What's  the  difference  between  the  ombuds- 
man role  and  existing  agencies? 

Existing  agencies  have  the  responsibility 
of  enforcement  of  sUte  and  federal  laws 
and  regulations.  The  ombudsman  office  acts 
as  an  advocate  for  consumers,  and  is  not 
subject  to  the  llmiUtions  of  regulation.  It 
can  broadly  respond  to  any  and  all  disputes 
consumers  may  have  through  negotiation  or 
mediation.  The  ombudsman  office  is  able  to 
act  Independently  of  the  interests  of  provid- 
er or  government  to  respond  to  the  concerns 
of  the  consimier. 

Will  your  work  replace  that  of  another 
office? 

No.  This  is  new.  There's  no  model  to 
follow.  We  are  working  very  hard  to  get  ev- 
erything in  place  before  July  1.  No  other 
state  has  a  similar  office.  In  fact,  other 
sUtes  are  following  our  progress  with  inter- 
est and  looking  to  MinnesoU  for  leadership. 
Do  you  see  this  office  as  a  long-term  posi- 
tion? 
Yes. 

Have  you  established  a  mission  and  goals? 
MinnesoU  sUtutes,  256.974—256.9744  de- 
fines the  mission  and  goals  of  the  acute  care 
ombudsman.  The  office  will  not  refuse  com- 
plaints regarding  problems  other  than  Med- 
icare related  complaints,  but  will  attempt  to 
refer  consumers  to  the  respective  agencies. 

Number  one,  we  are  the  advocates  for  the 
patient,  but  we  will  work  with  hospitals  and 
physicians  to  faciliUte  solutions  to  com- 
plaints. 

I  don't  see  my  role  as  a  adversarial  be- 
cause hosplUls  and  doctors  want  patienU  to 
be  hospitalized.  If  justified.  We  are  not 
going  to  push  for  hospital  admission  just  for 
the  sake  of  patient  advocacy,  but  work 
within  the  Medicare  guidelines. 

How  will  consumers  and  facilitiea  know 
about  the  program? 

A  brochure  describing  how  the  acute  care 
ombudsman  can  assist  consumers  will  be 
available  July  1,  when  the  program  will  be 
fully  operational.  At  that  time,  every  acute 
care  facility  will  be  required  to  post  the  ad- 
dress and  telephone  number  of  the  office  in 
a  conspicuous  place. 

I  will  be  involved  in  outreach  through 
educational  programs.  We've  begun  to  work 
with  the  PRO  and  Blue  Cross  at  the  fiscal 
intermediary. 

WTio  monitors  what  your  office  accom- 
plishes? 

We  are  under  the  Board  on  Aging,  which 
consists  of  25  individuals  appointed  by  the 
governor.  The  Board  will  be  required  to 
report  directly  to  the  Legislature  on  the 
progress  of  the  program. 

For  further  Information,  contact  Angie 
McCollum,  acute  care  ombudsman,  Office  of 
Ombudsman.  MinnesoU  Board  on  Aging. 
Suite  204,  Metro  Square.  St.  Paul,  Minneso- 
ta 55101.  Telephone:  (612)  296-2770.» 


pregnancy  was  a  threat  to  the  mother's 
health.  My  pregnancy  posed  no  threat  to 
me,  but  I  was  forced  Into  terminating  it  by 
my  mother.  My  mother  made  plans  to  get 
an  abortion  by  convincing  3  psychologists 
that  I  was  suicidal.  The  first  doctor  asked 
me  if  I  wanted  an  abortion  and  I  told  him 
the  truth— no.  This  really  nude  my  mother 
unhappy  that  I  told  him  so  she  sought  an- 
other doctor  who  didn't  care.  About  a  week 
later  I  was  in  the  hospital  In  terrific  pain 
and  despair  following  my  abortion.  No  one 
bothered  to  tell  me  that  I  would  need  major 
surgery  untU  the  night  I  checked  into  the 
hospital.  No  one  bothered  to  tell  me  the 
consequences. 

I  still  dream  of  that  baby  often.  I  think  if 
I  would  have  had  some  help,  I  would  have 
handled  it  much  better.  I  am  fine  now  and 
have  two  beautiful  boys  aged  14  and  10.  I'm 
sure  that  all  I  can  do  now  Is  pray  for  for- 
giveness. 

Florence  Baylor.' 


INFORMED  CONSENT:  MONTANA 
•  Mr.  HUMPHREY.  Mr.  President,  I 
urge  my  colleagues  to  join  me  in  sup- 
port of  informed  consent  legislation.  S. 
272  and  S.  273  and  I  ask  unanimous 
consent  that  the  following  letter  from 
the  State  of  Montana  be  inserted  in 
the  Record.  The  letter  follows: 

Polson.  MT. 
Dear  Senator  Humphrey:   I'm  35   years 
old.  I  had  an  abortion  when  I  was  17.  At 
that  time  abortions  were  illegal  unless  the 


THE  50TH  WEDDING  ANNIVERSA- 
RY OF  CHARLES  AND  JEAN 
MELONY 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, it  is  indeed  a  pleasure  for  me  to 
deliver  a  salute  today  to  two  very  spe- 
cial  friends  back  in  Minnesota.  Charles 
and  Jean  Melony  of  Tonka  Bay,  MN, 
will  be  celebrating  their  50th  wedding 
anniversary  on  August  6. 

Charles  has  been  a  faithful  volun- 
teer in  my  Minneapolis  office  for  over 
7  years  now,  performing  a  list  of  taslEs 
which  would  resemble  material  read  in 
a  filibuster.  A  brief  summsu-y  of  his 
"job  description"  includes  dealing  with 
supplies  and  equipment,  and  acting  as 
our  GSA  liaison.  Beyond  those  chores, 
he  has  conducted  office  space  searches 
and  lease  negotiations  and  is  responsi- 
ble for  the  many  machines  and  serv- 
ices which  provide  communications 
into  and  out  of  my  Minneapolis  office. 

To  most  he  is  just  a  kind  man  with 
the  patience  of  a  saint  and  the  wisdom 
of  an  older  brother.  This  dear  man, 
with  his  wife,  has  built  a  record  of 
achievement  and  respect  which  is 
found  exclusively  in  the  background 
of  this  Nation's  "great  men." 

A  native  Miimeapolitan,  Charles 
grew  up  on  the  banks  of  Minnehaha 
Creek.  He  attended  the  University  of 
Mirmesota  where  he  met  his  bride-to- 
be,  Jean  Given,  of  Bemidji,  MN. 
Having  accomplished  what  he  set  out 
to  do  at  the  university— obtain  a 
degree  in  mechanical  engineering  and 
find  a  wife,  Charles  and  Jean  began 
their  new  life  together  in  the  shadow 
of  their  first  home— the  family-owned 
Curtis  Hotel.  Charles  performed 
nearly  every  service  found  in  a  fuU- 
service,  luxury  hotel.  He  eventually  as- 
sumed the  role  of  president  of  the 
landmark  hostelry  which  hosted  Presi- 
dents and  diplomats,  actors,  and  busi- 
ness tycoons. 

Jean  and  Charles  began  as  two  tem- 
porary residents  of  the  Curtis,  but 
found  permanent  residence  in  south 
Minneapolis.  In  this  house  on  Bryant 
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Avenue  South,  the  Melony  family 
grew  to  five  in  all— Jean  and  Charles 
and  their  three  daughters,  Linda. 
Mary  and  Sally.  Like  most  families 
today,  as  the  children  left  home,  the 
dwelliiig  which  once  had  been  too 
small  became  too  roomy.  Today. 
Charles  and  Jean  live  out  in  the  Lake 
Minnetonka  area. 

I  am  filled  with  gratitude  for  the 
many  things  the  Melonys  have  done 
for  me.  especially  since  they  have 
reached  their  golden  years,  and  could 
be  spending  more  time  at  their 
simimer  home  on  Blue  Island  in  Lake 
Namakan.  But  Charles  is  a  dedicated 
and  responsible  volunteer  and  I  know, 
sure  as  it  is  July,  that  he  will  appear 
and  do  his  thing. 

I  wish  that  all  my  colleagues  in  the 
Senate  could  be  fortimate  enough  to 
have  a  Charles  Melony  to  help  them.  I 
thank  Charles  for  all  of  his  hard  work 
auid  Jean  for  sharing  him  with  my 
Senate  office.* 


leal  treatment  that  these  Afghan  re- 
sistance fighters  desperately  needed.* 


ST.     JOSEPH'S     HOSPITAL     AND 

MEDICAL        CENTER        TREATS 

TWO       AFGHAN       RESISTANCE 

FIGHTERS 
•  Mr.  LAUTENBERG.  Mr.  President, 
last  week  Afghan  resistance  fighter 
Akbar  Khan  left  New  Jersey  after  re- 
ceiving greatly  needed  medical  treat- 
ment at  St.  Joseph's  Hospital  and 
Medical  Center  in  Paterson.  NJ. 

St.  Joseph's  Hospital  participated  in 
the  Intergovernmental  Committee  for 
Migration's  Afghan  Relief  project  and 
provided  necessary  treatment  for  a 
gtuishot  wound  that  Akbar  sustained 
in  his  right  shoulder.  Earlier  in  the 
year,  St.  Joseph's  treated  another 
Afghan  resistance  fighter.  Muhammed 
Ismail,  for  a  hand  grenade  injury 
which  shattered  his  right  hand.  In 
that  accident.  Muhammed  lost  several 
fingers. 

St.  Joseph's  recognized  that  it  was  in 
a  position  to  assist  Akbar  and  Mu- 
hammed and  offered  to  help.  Thanks 
to  the  services  the  hospital  provided, 
Akbar  and  Muhammed  recovered  from 
the  injuries  they  received  while  fight- 
ing Soviet  troops  in  Afghanistan.  Now 
both  have  returned  to  their  family 
and  friends  in  Afghanistan. 

A  number  of  extremely  dedicated  in- 
dividuals worked  hard  to  facilitate 
Akbar  and  Muhammed's  medical  care 
while  they  were  in  New  Jersey.  Sister 
Jane  Frances  Brady  smd  Doctors  Na- 
polean  A.  Valdez  and  Vincent  K. 
Mclnemey  at  St.  Joseph's  Hospital 
and  Medical  Center  were  particularly 
instriunental  in  ensuring  that  Akbar 
and  Muhammed  received  quality  care 
and  necessary  attention. 

Mr.  President.  St.  Joseph's  Hospital 
and  Medical  Center  provided  impor- 
tant services  to  Akbar  Khan  and  Mu- 
hammed Ismail.  I  commend  them  for 
working  to  provide  the  necessary  med- 


TONY  BEVINETTO 

•  Mr.  JOHNSTON.  Mr.  President. 
over  the  weekend  the  Senate  lost  a 
good  servant  and  many  of  us  lost  a 
good  friend.  Tony  Bevinetto,  a  long- 
time staff  member  of  the  Senate 
Energy  and  Natural  Resources  Com- 
mittee, died  at  his  home  on  Simday 
after  a  long,  courageous,  and  dignified 
bout  with  cancer. 

Since  1979,  Tony  served  as  a  profes- 
sional staff  member  on  the  Committee 
on  Energy  and  Natural  Resources.  For 
2  years  before  that.  Tony  was  a  legisla- 
tive assistant  to  our  former  colleague. 
Senator  Cliff  Hansen  of  Wyoming. 
During  his  tenure  in  the  Senate,  Tony 
was  the  key  staff  member  for  issues 
related  to  public  lands,  national  parks, 
wilderness,  wild  and  scenic  rivers, 
trails.  £uid  a  whole  host  of  other  recre- 
ation-related programs.  Tony  was  per- 
fect for  his  job.  For  in  carrying  out  his 
day  to  day  tasks,  he  brought  together 
love  and  respect  for  the  outdoors  with 
his  love  and  respect  for  the  Senate 
and  the  people  with  whom  he  worked. 
It  was  a  very  special  union  that  served 
the  country  and  the  Senate  well  for 
almost  12  years,  and  will  endure  for 
generations  to  come  as  people  see  and 
enjoy  the  many  magnificent  places 
that  Tony  played  a  role  in  protecting 
and  enhancing. 

Mr.  President,  those  of  us  who  know 
Tony  will  always  remember  him  as  a 
person  with  very  special  qualities.  He 
was  a  professional  in  the  best  sense  of 
that  word.  He  did  his  work  in  a  bipar- 
tisan and  evenhanded  marmer.  Every- 
body got  a  fair  shake  from  Tony.  He 
took  great  pride  in  always  seeing  both 
sides  of  an  issue  and  being  certain  that 
"the  big  kids,"  as  he  often  referred  to 
Senators,  got  all  the  facts. 

Tony  also  had  a  marvelous  sense  of 
humor  that  he  lavishly  and  unselfish- 
ly shared  with  everyone— friends, 
fellow  staffers,  or  even  strangers.  He 
was  just  one  of  those  people  who  made 
folks  laugh  and  feel  at  ease  in  almost 
any  situation.  He  enjoyed  hearing  a 
good  story  almost  as  much  as  he  en- 
joyed telling  one.  His  humor  and  good 
nature  were  infectious  and  you  could 
not  help  but  feel  better  after  a  visit 
with  Tony. 

Finally,  and  most  importantly  Mr. 
President.  Tony  Bevinetto  was  one  of 
those  rare  human  beings  that  every- 
one just  seemed  to  like.  During  his 
entire  career  as  a  Senate  staff 
member,  I  never  heard  one  person  say 
anything  bad  about  Tony.  Given  the 
pivotal  role  he  played  over  the  years 
in  formulating  and  staffing  so  many 
contentious  and  controversial  issues, 
that  is  a  truly  remarkable  achieve- 
ment. 

Mr.  President,  my  thought  and  pray- 
ers are  with  his  widow,  Elsie,  and  his 


two  children,  Kirsten  and  LIbby.  They 
should  be  very  proud  of  Tony  and 
what  he  accomplished  during  his 
career  in  the  Senate.  I  feel  most  fortu- 
nate to  have  known  Tony,  and  I  will 
miss  him  very  much. 


CONGRATULATIONS  PITMAN  EL- 
EMENTARY AND  MIDDLE 
SCHOOLS  ODYSSEY  OF  THE 
MIND  COMPETI'nON 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  recognize  a  group  of  outstand- 
ing yoimg  people  from  Gloucester 
County.  NJ.  Pitman  Elementary  and 
Middle  School  students  captured  the 
gold  and  bronze  medals  in  the  Odyssey 
of  the  Mind  world  finals  held  recently 
at  the  University  of  Maryland. 

The  bronze  medal  went  to  the 
Pitman  Middle  School  team  for  their 
participation  in  the  "Atlantis"  divi- 
sion. This  competition  required  cre- 
ation of  a  vessel  for  the  illusion  of  a 
deep  sea  expedition  to  Atlantis.  The 
students  designed,  constructed  and  op- 
erated by  themselves  a  mechanlcaUy 
moveable  deep  sea  turtle  that  could 
hold  one  or  more  team  members. 
Their  team:  Tara  Bullock,  Kim  Davis, 
Melissa  Higbee,  Gabrielle  Hirst,  Jill 
Khun,  and  David  Semler,  led  by  their 
substitute  coach,  Lesley  Bullock,  im- 
pressed the  audience  by  their  creativi- 
ty. These  energetic  youngsters  dedi- 
cated their  program  to  their  coach, 
Brian  Farr  who  could  not  attend  their 
competition. 

The  Pitman  Elementary  students; 
Jane  Steffeo,  Randi  Benach,  Stefanie 
Abbott,  Scott  Szymanski.  Geoff  Staf- 
ford. Jeff  DiLisi,  and  Amy  Johnson, 
competed  with  49  other  championship 
teams  from  across  the  Nation,  includ- 
ing three  other  countries.  Their  first 
prize  winning  competition,  "Straddle 
Structure,"  was  a  nonverbal  problem 
which  required  they  build  a  balsa 
wood  structure  that  would  bear  more 
weight  than  those  of  the  other  teams. 
The  structure  had  to  straddle  an  octa- 
gon base  with  a  wooden  platform 
placed  over  it.  Four  members  of  the 
team  then  had  to  put  universal 
weights  on  top,  and  another  watched 
to  make  sure  that  each  weight  was 
lowered  properly.  After  each  weight 
was  added,  three  seconds  had  to  elapse 
before  putting  on  the  next.  The  struc- 
ture held  up  a  weight  up  to  573.24 
pounds  before  it  collapsed. 

The  other  part  of  this  competition 
consisted  of  a  skit  dealing  with  the 
consequences  of  world  collapse  If  a  nu- 
clear bomb  were  exploded  and  the  bal- 
ance of  power  between  the  United 
States  and  the  U.S.S.R.  went  out  of 
control.  The  third  part  involved  a 
closed  question  and  answer  session 
with  the  judges. 

The  Pitman  students  put  on  an  im- 
pressive showing,  demonstrating  much 
poise    and    confidence    beyond    their 


years.  I  am  proud  to  express  my  hear- 
tiest congratulations  to  them  and  to 
their  coaches,  Lesley  Bullock  and 
Joyce  Corsey. 

These  fine  young  people  have 
proved  that  learning  can  be  an  excit- 
ing challenge.  May  their  futures  be 
bright  and  continue  to  be  full  of  many 
more  enriching  learning  experiences.* 


BLACK  REVOLUTIONARY  WAR 
MEMORIAL 

•  Mr.  GORE.  Mr.  President,  on  June 
28  of  this  year  I  appeared  before  the 
National  Capitol  Memorial  Commis- 
sion in  support  of  the  siting  of  the 
Black  Revolutionary  War  Memorial  in 
Constitution  Gardens.  I  was  pleased  to 
be  a  part  of  this  decision.  I  respectful- 
ly request  that  my  remarks  before  the 
Commission  be  entered  in  the  Record. 

The  remarks  follow: 
Remarks  op  Senator  Albert  Gore,  Jr. 

Distinguished  members  of  the  Commis- 
sion. I  would  like  to  thank  you  for  giving  me 
this  opportunity  to  speak  on  behalf  of  the 
heroic  black  patriots  of  the  Revolutionary 
War. 

Almost  three  years  ago.  Congresswoman 
Nancy  Johnson  and  I  were  proud  to  Intro- 
duce legislation  in  support  of  the  Patriots 
Memorial.  This  legislation  gained  over- 
whelming support  from  both  the  House  of 
Representatives  and  the  Senate  and  was 
signed  by  President  Reagan  In  January  of 
1987.  The  decision  now  before  you  Is  wheth- 
er the  memorial  should  stand  In  the  Black 
Revolutionary  War  Patriot  Foundation's 
preferred  site,  between  the  Lincoln  Memori- 
al and  the  Washington  Monument  and 
across  from  a  memorial  to  the  Declaration 
of  Independence. 

As  you  know,  this  memorial  would  honor 
the  more  than  5,000  black  soldiers  of  the 
American  Revolution  and  the  tens  of  thou- 
sands of  slaves  who  fled  slavery  during  that 
time.  The  Memorial  will  remind  us  of  the 
early  beginnings  of  the  black  struggle  for 
equality.  And  It  will  stimulate  the  people 
who  visit  the  monument  to  think  about 
those  whom  this  nation  has  taken  for  grant- 
ed, those  men  and  women  who  fought  for 
this  country's  freedom  even  when  it  would 
not  grant  them  theirs.  As  Maxirice  Barboza 
has  said,  "This  Is  not  just  a  memorial  for 
black  people.  It's  a  memorial  to  a  concept 
that  transcends  color:  freedom." 

That  Is  Indeed  a  worthy  goal,  one  with 
which  all  Americans  can  Identify.  With  this 
memorial,  Maurice  Barboza  has  found  a  way 
to  bring  us  together  as  one  people.  In  our 
hearts  and  In  our  history. 

Members  of  the  Commission,  this  memori- 
al win  remind  us  how  Important  the  pursuit 
of  liberty  once  was  and  how  Important  the 
cause  of  liberty  must  always  be.  I  urge  your 
favorable  consideration.* 


PETROGLYPH  NATIONAL  MONU- 
MENT ESTABLISHMENT  ACT— S. 
2580 
•  Mr.  BINGAMAN.  Mr.  President,  I 
am  pleased  to  join  my  colleague  Sena- 
tor DoHENici  in  introducing  the  Pe- 
troglyph  National  Monument  Estab- 
lishment Act  of  1988. 

This  legislation  would  create  the  Pe- 
troglyph  National  Monument  as  a  unit 


of  the  National  Park  System  located 
along  the  West  Mesa  escarpment  out- 
side Albuquerque,  NM.  It  authorizes 
acquisition  of  lands  within  the  pro- 
posed boundaries  and  provides  for  in- 
clusion, upon  application,  of  lands 
owned  by  the  city  of  Albuquerque  and 
the  State  of  New  Mexico.  The  Secre- 
tary of  the  Interior  is  authorized  to 
enter  Into  cooperative  agreements 
with  Federal,  State,  and  local  public 
departments  and  agencies  to  provide 
management  and  interpretation  of 
monument  resources. 

The  National  Trust  for  Historic 
Preservation  has  identified  this  area 
as  one  of  the  11  most  endangered  his- 
toric places  In  our  country.  The  rock 
art  remains  remarkably  Intact  but  is 
being  subjected  to  ever-increasing 
damE«e  because  of  its  accessibility  and 
the  rapid  encroachment  of  the  city  of 
Albuquerque  which  is  pushing  up 
against  the  edge  of  the  West  Mesa  es- 
carpment. Damage  by  giinftre,  at- 
tempts to  remove  the  rocks,  and  use  of 
heavy  equipment  for  residential  and 
commerical  development  are  but  a  few 
examples  of  the  many  threats. 

The  city  of  Albuquerque,  State  of 
New  Mexico,  and  public  spirited 
groups  such  as  the  Friends  of  the  Al- 
buquerque Petroglyphs  are  to  be  com- 
mended for  their  dedicated  efforts  to 
preseve  this  unique  area,  yet  there  is  a 
need  for  immediate  Federal  action  if 
we  are  to  save  it  for  future  genera- 
tions. 

It  has  been  estimated  that  between 
15,000  and  17,000  petroglyphs  can  be 
found  along  the  17-mlle-long  volcanic 
escarpment  of  the  West  Mesa.  This 
area,  called  the  Las  Imagines  National 
Archeological  District,  is  one  of  the 
most  richly  endowed  prehistoric  rock 
art  sites  in  the  United  States,  perhaps 
even  the  world.  The  rock  art  is  dra- 
matic, complex,  and  unique  in  content. 
Figures  are  nimierous  and  bold. 

The  religious  roots  of  Pueblo  and 
Hispanic  cultures  are  visible  along  this 
escarpment.  Many  petroglyphs  are 
from  the  late  I»ueblo  period,  dating 
from  1300  to  1650  A.D.  and  a  great 
number  of  the  figures  are  of  continu- 
ing significance  to  the  Pueblo  people. 
Cruciform  petroglyphs  carved  by  early 
Spanish  colonists  are  found  on  the 
same  sites  as  prehistoric  Indian  rock 
art. 

This  legislation  will  enable  us  to  pro- 
tect critical  segments  of  the  escarp- 
ment and  Immediately  adjacent  lands 
through  a  working  partnership  be- 
tween the  city  of  Albuquerque,  State 
of  New  Mexico,  and  Federal  Govern- 
ment. I  encourage  my  colleagues  to 
preserve  this  national  treasure  and 
support  establishment  of  the  Petro- 
glyph  National  Monument.* 


CABRINI  MEDICAL  CENTER 
TREATS  AKBAR  KHAN 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  would  like  to  bring  to  my  colleagues' 
attention  the  tremendous  services  that 
Cabrini  Medical  Center  in  New  York 
provided  for  Afghan  resistance  fighter 
Akbar  Khan. 

Together  with  St.  Joseph's  Hospital 
and  Medical  Center  in  Paterson,  NJ, 
Cabrini  Medical  Center  helped  to  treat 
Akbar  Khan  for  a  gunshot  wound  he 
sustained  in  his  right  shoulder  while 
fighting  Soviet  troops  in  Afghanistan. 
The  gunshot  wound  left  his  shoulder 
fractured  and  caused  Akbar  a  tremen- 
dous amount  of  pain. 

Cabrini  Medical  Center  recognized 
that  it  was  in  a  position  to  assist 
Akbar  and  offered  to  help.  The  sur- 
gery and  care  the  hospital  provided 
helped  Akbar  recover  from  his  shoul- 
der Injiu-y.  Akbar  returned  home  to 
Afghanistan  just  last  week. 

A  number  of  extremely  dedicated  in- 
dividuals worked  hard  to  facilitate 
Akbar's  treatment  at  the  hospital.  The 
hospital's  president  Sister  Josephine 
Tsuei  and  Doctors  George  Truchly 
and  David  Chlu  were  Instrumental  In 
ensuring  that  Akbar  received  quality 
care  for  his  injury. 

Mr.  President,  Cabrini  Medical 
Center  demonstrated  that  it  cared 
about  the  plight  of  Akbar  Khan  and 
all  Afghtin  resistance  fighters  Injured 
in  the  war  with  the  Soviet  Union.  I 
commend  the  hospital  for  recognizing 
that  Akbar  needed  medical  treatment 
and  for  graciously  helping  him  to  re- 
cover from  his  severe  injury.* 


BUFFALO'S  REBIRTH 

•  Mr.  MOYNIHAN.  Mr.  President, 
last  Saturday,  the  Economist,  printed 
an  article  about  Buffalo,  which  I 
would  like  my  colleagues  to  read. 

Since  1983,  Buffalo  has  experienced 
a  great  renaissance.  Unemployment 
has  fallen  6.5  to  5.5  percent;  new  con- 
struction has  taken  place;  and  the 
State  University  of  New  York  at  Buf- 
falo has  undergone  a  large  expansion. 
Signs  for  Buffalo's  rebirth  continue  to 
be  positive.  New  revitalizatlon  pro- 
grams are  plaimed  to  enhance  the  ap- 
pearance of  the  city  and  economic 
growth  continues. 

Mr.  President,  I  ask  that  the  full 
text  of  the  Saturday,  July  2,  1988  arti- 
cle in  the  Economist,  about  Buffalo, 
appear  in  the  Record  at  this  time. 

The  article  follows: 

[Prom  the  Economist.  July  2,  1988] 
Shuttung  Back  to  Prosperity 

(Though  few  citizens  of  the  Big  Apple 
would  admit  it.  New  York  city  in  not  the 
only  town  In  New  York  state.  In  one  of  a 
series  of  occasional  articles  on  some  of 
America's  larger  small  cities,  we  look  at  Buf- 
falo.) 

To  most  Americans,  Buffalo  has  a  "nega- 
tive Image".  It  conjures  up  boundless  snow- 
drifts,  rusting  steel  mills  and  intractable 
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unions.  Try  recruiting  people  from  else- 
where to  work  there.  I>r.  Thomas  Tomasl 
does,  tn  his  capacity  as  director  ot  the  Ros- 
well  Park  cancer  centre,  and  he  admits  it  Is 
an  uphOl  struggle.  Mr.  Steven  Sample  does, 
as  president  of  the  State  University  of  New 
York's  campus  at  Buffalo.  He  says  getting 
staff  to  agree  to  move  there  is  one  thing; 
getting  their  wives  or  husbands  to  come  too 
Is  a  much  taller  order. 

Once  there,  they  love  It,  say  those  who 
have  stayed,  such  as  Mr.  Jeremy  Waln- 
wrlght  of  M4eT  Bank,  who  came  from 
London.  Brussels  and  New  York.  And  the 
weather  is  not  so  bad.  Dr.  Tomasi  recalls 
how  he  had  more  trouble  with  snow  when 
he  lived  in  Albuquerque  than  he  does  now 
In  Buffalo.  Buffalo's  one  terrible  snow- 
storm, in  1977,  has  simply  stuck  In  people's 
minds,  says  its  Representative  Henry 
Nowak.  What  is  more,  says  Mr.  Stanford 
Llpeey,  publisher  of  the  Buffalo  news,  the 
termperature  In  Buffalo  never  rises  above 
100  degrees:  though  Lake  Erie  generates 
■now  squalls  In  winter  that  can  bury  the 
dty,  It  acts  as  a  giant  alrcondltioner  In 
summer. 

Until  recently.  Buffalo  deserved  its  nega- 
tive Image.  At  Its  nadir  In  1983.  the  year 
Bethlehem  Steel  closed  its  plant  there,  it 
had  12  percent  unemployment  and  little  to 
show  the  world  but  the  rusting  hulks  of  its 
other  heavy  Industry,  grain  milling.  It  was 
not  always  thus.  When  the  Erie  canal,  link- 
ing the  Hudson  river  with  the  Great  Lakes. 
reached  the  shores  of  the  lake  at  Buffalo  in 
1825.  followed  later  by  the  railways,  the 
pent-up  produce  of  the  prairies  flooded  out 
through  the  port  like  water  over  Niagara 
Palls. 

B\iffalo,  whose  name  comes  from  the 
Prench  beau  fleuve.  handled  and  milled  the 
Oreat  Plains'  grain.  The  city  grew  at  a 
heady  rate,  producing  millionaires  and 
presidents  (Cleveland  and  Fillmore  called 
Buffalo  home:  McKlnley  was  assassinated 
there  and  Theodore  Roosevelt  inaugurated). 
The  best  architects  were  commissioned  to 
build  some  fine  buildings.  Those  still  stand- 
ing include  a  splendid  Louis  Sullivan  office 
block  and  city  hall  reminiscent  of  Stalin's 
more  extravagant  secular  cathedrals  In 
Moscow. 

As  it  grew.  Buffalo  rapidly  filled  up  with 
Italians.  Irish,  Poles  and  blacks.  Politically, 
it  has  remained  a  city  typical  of  New  York 
state,  with  pugnacious,  often  racially  divid- 
ed politics.  City  hall  is  now  ruled  by  a 
former  worker  in  a  graln-elevator.  Mr. 
James  Orlffin.  who  has  brought  a  baseball 
stadium  and  fiscal  sense,  but  not  peace,  to 
the  city's  affairs. 

Economically,  though,  Buffalo  is  a  Great 
Lakes  city.  The  abundant  water  and  the 
cheap  power  derived  from  Niagara  Falls  at- 
tracted the  steel  and  chemical  industries. 
The  port,  however,  has  never  recovered 
from  the  opening  of  the  St.  Lawrence 
Seaway  In  1959.  which  removed  the  need  to 
unload  the  grain  ships  before  they  reached 
the  Atlantic.  Buffalo  rapidly  lost  business  to 
Canada.  Its  economic  fall  was  to  be  longer 
and  more  painful  than  that  of  other  north- 
em  Industrial  cities.  By  1975  Boston  was  re- 
covering. By  1980  Baltimore.  By  1985  Pitts- 
burgh. Even  Cleveland  was  on  the  way  back 
when  Buffalo  was  still  gasping,  its  popula- 
tion shrunk  to  barely  half  its  boom-time 
size. 

The  decline  bred  an  Inferiority  complex 
about  more  than  Just  the  weather.  It  took 
outsiders  to  tell  Buffalo  it  had  the  sort  of 
assets  that  many  would  yearn  for  at  the  end 
of  the  growth-weau7  1980s.  It  Is  a  city  where 


a  large  farmhouse  20  minutes  from  the 
centre  costs  no  more  than  a  small  apart- 
ment in  San  Francisco.  Its  policy  of  magnet 
schools  (parents  choosing  their  children's 
school  according  to  the  subjects  it  special- 
ises In)  provides  unusually  good  education. 
It  has  a  good  philharmonic  orchestra,  a 
splendid  collection  of  twentieth-century  art 
and  access  to  sailing  and  fishing. 

Of  more  practical  interest  to  businessmen 
are  transport,  sewer  and  power  systems  put 
in  place  for  a  much  bigger  population,  huge 
chunks  of  fallow  land  in  the  heart  of  the 
city  and  a  bridge  that  leads  straight  to  the 
fastest  growing  part  of  America's  biggest 
trading  partner,  the  Hamllton-to-Toronto 
shore  of  Lake  Ontario.  There  Is  also  a  big 
university,  whose  steady  improvement  Is 
emphasized  by  the  recent  decision  of  its 
president.  Mr.  Sample,  not  to  apply  for  the 
presidency  of  the  better-known  University 
of  Michigan  at  Ann  Arbor.  Mr.  Sample's 
greatest  achievement  was  to  win  in  1986  a 
big  federal  contract  for  the  national  earth- 
quake centre  in  competition  with  the  Uni- 
versity of  California  at  Berkeley. 

Buffalo's  renaissance  Is  real.  Five  years 
after  the  steel  shutdown,  unemployment 
has  fallen  to  5.5  percent.  Just  below  the  na- 
tional average  (through  above  the  New 
York  state's).  Yet  the  recovery  is  fragile. 
Buffalo  still  depends  on  old  industries: 
making  radiators  for  General  Motors  and 
tires  for  Dunlop,  shipping  limestone  to 
power  stations.  Except  for  a  handful  of 
companies  in  the  city  centre  (making  things 
such  as  software  for  lawyers),  high-technol- 
ogy, that  balm  of  Boston  and  Pittsburgh, 
has  stayed  away. 

The  renaissance  has  been  led  not  by  pri- 
vate investment,  as  in  those  cities,  but  by 
public  money.  Mr.  Nowak  reckons  he  has 
brought  home  $900m  in  federal  funds  from 
his  membership  of  the  House  of  Represent- 
atives' public-works  committee.  Including 
urban-development  action  grants  to  help 
buUd  everything  from  sewers  to  cinemas. 
The  federal  taxpayer  forked  out  most  of  the 
$S97m  for  a  smart  new  electric  train  that 
goes  up  and  down  the  pedestrians-only  Main 
Street  (but  virtually  nowhere  else  useful). 
The  New  York  state  taxpayer  built  the  uni- 
versity's $700m  new  complex  at  Amherst, 
north  of  the  city,  and  produced  half  the 
cost  of  Pilot  Field,  a  splendid  new  baseball 
stadium  right  In  the  middle  of  town  where 
the  minor-league  but  Improving  Bisons  can 
be  watched  by  bankers  from  their  offices 
ten  stories  above  the  plate. 

Private  Investment  has  only  Just  begun  to 
match  public.  A  few  years  ago  a  "Group  of 
18"  local  businessmen  approached  New 
York's  Governor  Mario  Cuomo  to  ask  for 
reform  of  the  port  authority.  The  group 
then  began  to  think  about  extending  Buffa- 
lo's recovery  and  attracted  an  energetic 
image-maker  from  Houston  to  do  as  presi- 
dent of  the  Greater  Buffalo  Development 
Foundation.  He  thinks  Buffalo  has  two  ad- 
vantages to  exploit.  Making  the  most  of  its 
low  rents,  it  can  offer  back-room  banking, 
shuffling  the  paper  for  Manhattan  banks. 
And  It  is  already  becoming  quite  a  medical 
centre.  It  hopes  to  draw  more  and  more 
medical-technology  firms  to  the  area  around 
Roswell  Park,  making  a  sort  of  x-ray  Valley. 

Buffalo  still  makes  little  use  of  Its  posi- 
tion. Of  the  14m  people  who  visit  Niagara 
Falls  each  year  most  see  nothing  more  of 
the  city  than  its  airport.  The  shore  of  Lake 
Erie  is  all  but  inaccessible  from  downtown 
Buffalo,  hidden  behind  urban  freeways  and 
a  moonscape  of  slag  left  by  the  steel  compa- 
nies. That  mattered  little  when  the  lake  was 


"dead"  from  phosphate  eutrophlcation. 
Now  It  is  clean,  but  if  people  want  to  bathe 
they  go  to  Canada. 

Mr.  Nowak  has  procured  Federal  money 
for  a  pier  that  by-passes  the  industrial  sites 
to  give  people  a  chance  to  fish  and  walk 
along  the  lake.  A  businessman  has  plans  to 
redevelop  the  1,400-acre  Bethlehem  Steel 
site  on  the  waterfront  as  Industrial  and 
office  parks,  beaches,  and  boating  marinas. 
Both  admit  that  they  are  years  behind 
Cleveland  in  making  use  of  Lake  Erie. 

Buffalo  casts  a  competitive  eye  at  its  Ohio 
neighbour.  Yet  it  has  one  thing  that  CHeve- 
land  does  not:  a  bridge  to  Canada.  Even 
before  the  free-trade  agreement  between 
Canada  and  the  United  States  takes  effect, 
Buffalo's  proximity  to  Toronto  has  brought 
both  trade  and  Investment  from  the  north. 
Canadians  are  building  office  blocks  In  Buf- 
falo. More  than  800,000  trucks  cross  the 
Peace  bridge  every  year  Into  and  out  of  Buf- 
falo. Most  go  straight  through,  but  If  Buffa- 
lo can  get  good  at  storing  and  trans-ship- 
ping products,  as  it  did  before  with  grain,  it 
could  hardly  fall  to  benefit  from  its  close- 
ness to  Canada.* 


VETERANS  OP  THE  WAR  OF  1812 

•  Mr.  MOYNIHAN.  Mr.  President, 
this  past  Friday,  an  article  appeared  in 
the  New  York  Times  which  I  would 
like  to  share  with  my  colleagues. 

Recently,  the  remains  of  28  Ameri- 
cans, who  gave  their  lives  for  the 
United  States,  were  located  at  a  battle- 
field In  Port  Erie,  ON.  They  are  now 
being  returned  to  the  United  States. 
These  28  soldiers  were  killed  at  the 
Battle  at  Snake  Hill  during  some  of 
the  most  brutal  fighting  of  the  war. 
These  American  militiamen  were  hold- 
ing back  a  British  siege  at  Snake  Hill. 
Now,  they  will  be  laid  to  rest  with  full 
military  honors  at  a  veterans'  grave 
yard  at  Bath,  NY— from  where  they 
are  believed  to  have  come.  After  174 
years,  they  will  be  laid  to  rest  with 
their  comrades. 

The  excavation  of  these  remains  rep- 
resents an  important  step  in  the  quest 
for  a  more  accurate  history  of  the  War 
of  1812.  It  is  my  hope  that  we  can  con- 
tinue to  uncover  more  of  the  facts  sur- 
rounding this  not  insignificant  event 
In  American  history. 

Mr.  President.  I  ask  that  the  com- 
plete text  of  the  article  from  the  July 
1,  1988,  New  Yo'-k  Times  be  included 
in  the  Record  at  .his  time. 

The  article  follows: 

[Prom  the  New  York  Times.  July  1, 1988] 

AnxR  174  Years,  28  MIA's  Return 

(By  John  F.  Bums) 

Fort  Erie,  Ontario,  June  30.— Some  were 
only  boys  when  they  marched  to  war  in 
Canada  in  the  stunmer  of  1814,  American 
greenhorns  off  to  challenge  British  Red- 
coats steeled  in  battles  with  Nap>oleon. 

Today,  28  of  the  Americans  finally  went 
home.  In  aluminum  coffins  covered  with  the 
Stars  and  Stripes,  saluted  by  fife  and  drum, 
the  remains  of  soldiers  who  were  as  young 
as  16  when  they  fell  in  the  War  of  1812  were 
symbolically  returned  by  Canada  to  the  3d 
United  States  Infantry,  which  performs  on 
ceremonial  occasions  at  the  White  House. 


Prom  here,  a  procession  of  hearses  took 
the  coffins  on  a  100-mlle  drive  to  a  veterans' 
cemetery  at  Bath,  N.Y..  where  a  full  mili- 
tary funeral  was  held  before  reburial  on 
Friday. 

The  pagean^y  that  unfolded  on  the  grass 
at  Old  Fort  Erie,  where  the  American  invad- 
ers died  holding  off  a  British  siege,  grew 
from  a  chance  discovery  in  the  spring  of 
1987. 

1,900  Dim  m  KIAOARA  CAMFAICIf 

After  a  btiilder's  backhoe  turned  up  bones 
along  a  sandy  promontory  beside  Snake 
Hill,  scene  of  a  fierce  nighttime  battle  on 
the  night  of  Aug.  14-15,  1814,  Canada  or- 
dered a  full-scale  archeologlcal  dig.  What 
transpired,  with  the  aid  of  military  histori- 
ans and  pathologists  from  Washington,  has 
thrown  light  on  one  of  America's  least  cele- 
brated foreign  wars. 

More  than  1,900  Americans  died  in  the  15- 
week  Niagara  campaign,  which  ended  with 
the  American  commander.  Gen.  Jacob 
Brown,  retreating  across  the  Niagara  River. 

It  was  a  defeat  for  the  United  States  and 
an  effective  end  to  the  war,  but  for  Canada 
the  campaign  proved  to  be  the  seal  of  na- 
tionhood. Never  again  were  the  British  colo- 
nies of  North  America  to  be  actively  threat- 
ened with  absorption  into  the  United  States, 
the  end  that  Jefferson  and  others  foresaw 
when  the  war  began. 

What  was  left  was  the  common  carnage  of 
war.  Most  of  the  American  officers  who 
were  killed  at  Snake  Hill  and  Chippawa  and 
Lundy's  Lane  were  returned  for  burial  at 
home,  according  to  the  military  practice  of 
the  time.  But  for  the  enlisted  men  and  vol- 
unteers, death  meant  a  nameless  burial  in  a 
common  grave. 

In  the  case  of  many  of  the  victims  of 
Snake  h»i  whose  skeletons  were  uncovered 
on  the  one-acre  plot  beside  Lake  Erie,  death 
appeared  to  have  been  uncommonly  brutal, 
with  one  man's  legs  shot  away,  another's 
chest  destroyed  by  what  the  archeologlsts 
Judged  was  a  6-pound  cannonball. 

Many  In  the  crowd  here  seemed  to  feel 
that  the  sadness  of  the  soldiers'  deaths  had 
been  relieved  by  the  ceremony  today.  Mili- 
tary units  descended  from  the  Canadian  and 
American  regiments  that  battled  against 
each  other  174  years  ago  marched,  wheeling 
first  to  a  bagpipers'  version  of  "Amazing 
Grace,"  then  to  a  brass  band  playing  "O  Va- 
lient Hearts."  a  hymm  that  Canadians  com- 
monly sing  in  remembrance  of  their  war 
dead. 

"They  are  the  oldest  of  the  M.IA.'s."  said 
Vincent  Dunn,  a  tilgh  school  art  teacher  in 
Fort  Erie. 

Mr.  Dunn,  in  his  40's.  played  a  part  in  the 
discovery  of  the  Americans'  remains  by 
agreeing  to  the  archeologlcal  dig  on  proper- 
ty he  owns  along  the  Lake  Erie  shore.  In 
doing  so,  he  said,  he  thought  often  of  his 
twin  brother.  Robert,  a  Canadian  Air  Force 
fighter  pilot  who  disappeared  while  flying 
an  F-101  Starflghter  over  the  North  Sea  off 
the  Netherlands  in  1967. 

MONTHS  or  LABORATORY  WORK 

After  months  in  a  forensic  laboratory  at 
the  Royal  Ontario  Museum  in  Toronto,  the 
soldiers'  remains  began  their  Journey  home 
today  with  a  flypast  by  four  Air  National 
Guard  Phantom  Jets  as  the  cortege  passed 
the  midpoint  of  the  Peace  Bridge  leading 
from  Fort  Erie  to  Buffalo. 

From  there,  it  was  onward  to  the  ceme- 
tery at  Bath,  a  small  community  30  miles 
from  Elmira  that  was  chosen  by  the  United 
States  because  of  archival  evidence  that 
many  of  those  who  fought  at  Fort  Erie  were 


militiamen  from  the  Finger  Lakes  region  of 
upstate  New  York. 

In  the  hope  of  identifying  some  of  the  sol- 
diers, experts  from  the  United  States  Army 
and  the  Smithsonian  Institution  worked  for 
months  to  link  the  skeletons  to  contempo- 
rary accounts  of  how  some  soldiers  died.  But 
the  effort  foundered  on  the  alisence  of  any 
personal  possessions  or  documentation 
among  the  skeletons. 

Confirmation  that  the  bodies  were  those 
of  American  casualties  came  primarily  from 
the  array  of  brass  and  pewter  uniform  but- 
tons foimd  with  the  skeletons.  Some  were 
inprinted  with  an  eagle  clutching  a  laurel  in 
its  claw,  others  with  a  stylized  letter  "I,"  sig- 
nifying infantry,  others  with  the  letters 
"U.S." 

SHREDS  or  MATERIAL  REMAIN 

Shreds  of  material,  mostly  in  battle  gray, 
also  conformed  with  what  was  known  of  the 
United  States  Army  uniforms  wom  during 
the  Niagara  campaign.  In  some  cases,  the 
clothing  was  fashioned  from  a  civilian 
homespun,  suggesting  a  militiaman  rather 
than  a  regular  soldier. 

At  the  ceremonies  today,  the  bitterness 
sown  by  the  fighting  seemed  a  faraway 
thing.  But  historians  on  both  sides  stiU  dis- 
agree about  the  responsibility  for  the  war. 

In  a  document  distributed  to  reporters  by 
United  States  Army  representatives,  the 
war  was  attributed  to  "the  trouble  the 
United  States  was  experiencing  virlth  the 
British"  during  the  Napoleonic  Wars.  But  a 
Canadian  historian.  Carl  Benn.  dismissed 
the  suggestion  that  Britain  provoked  the  in- 
vasion. 

"That  was  a  pretext."  he  said.  "What 
really  drove  this  thing  was  the  Americans 
and  their  sense  of  Manifest  E>estiny.  If 
they'd  succeeded,  at  least  Ontario,  and  per- 
haps all  of  Canada,  would  be  part  of  the 
United  States  today."* 


PROPHETIC  WORDS  FROM  WILL 
STEIGER 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  remind  my  colleagues  of 
some  words  of  wisdom  from  10  years 
ago— words  that  were  spoken  by  Con- 
gressman William  Steiger  of  Wiscon- 
sin, a  staunch  supporter  of  the  1978 
cut  in  the  tax  on  capital  gains.  Unfor- 
tunately, Bill  Steiger's  efforts  were 
imdone  by  the  Tax  Reform  Act  of 
1986.  which  repealed  the  60-percent 
capital  gains  exclusion. 

The  Tax  Reform  Act  imposes  a  tax 
penalty  on  investments  that  return 
capital  gains.  BUI  Steiger  was  an  early 
champion  of  the  view  that  when  cap- 
ital gains  tax  rates  are  high,  as  they 
are  now,  there  is  a  tendency  to  hold 
assets  or  not  to  invest.  In  contrast,  he 
argued,  when  rates  are  lowered,  assets 
turn  over  more  quicldy  and  are  put  to 
more  productive  and  risk-oriented  uses 
that  generate  additional  tax  revenues. 

During  House  proceedings  in  1978 
when  a  capital  gains  tax  cut  was  being 
debated.  Congressman  Steiger  argued 
that  a  reduction  in  capital  gains  taxes 
would  help  the  economy  expand.  He 
produced  a  report  of  the  tax  commit- 
tee of  the  executive  council  of  the 
American  Federation  of  Labor  (which 
consisted  of,  among  others,  George 
Meany),  which  stated: 


One  tax  which  has  an  Important  effect  In 
slowing  up  investment  in  new  venture  enter- 
prises is  the  present  capital  gains  tax.  If  this 
is  not  repealed  by  the  new  1942  Revenue 
Act.  it  should  be  sharply  modified  to  tax 
capital  gains  at  lower  rates,  and  to  liberalize 
the  provision  for  the  deduction  of  capital 
losses.  FaUure  to  take  such  action  in  earlier 
laws  has  led  to  a  sharp  reduction  in  capital 
available  for  new  venture  enterprises,  be- 
cause of  the  heavy  taxes  involved  if  the 
business  venture  is  successful,  and  because 
of  the  denial  of  reasonable  credit  against 
other  profits  if  the  new  venture  is  not  suc- 
cessful. 

As  additional  support  for  his  argu- 
ment. Bill  Steiger  cited  four  independ- 
ent economic  analyses  which  conclud- 
ed that  lower  rates  on  capital  gains 
taxes  would  stimulate  investment, 
create  more  Jobs,  broaden  the  tax 
base,  and  increase  Federal  revenues. 

As  was  the  case  in  1978,  our  current 
tax  system  discoiunges  capital  forma- 
tion which,  in  turn,  affects  investment 
and  growth.  The  Tax  Code  now  re- 
wards short-term  investments  tliat 
produce  current  income  and  penalizes 
long-term,  growth-oriented  invest- 
ments. 

Former  Chairman  of  the  SEC, 
Harold  M.  Williams,  accurately  de- 
scribes the  issues: 

I  believe  that  legislation  (reducing  capital 
gains  tax  rates)  would  contribute  important- 
ly to  meeting  our  growing  capital  needs,  to 
added  confidence  in  the  continued  growth 
of  our  nation's  economy  and  to  the  neces- 
sary revltallzatlon  of  our  securities  mar- 
kets. .  .  .  (I)t  would  provide  Increased  incen- 
tive for  securities  investment  and  risk 
taking.  Second,  to  the  extent  that  what  is 
characterized  as  gain  reflects  the  Impact  of 
Inflation  rather  than  real  gain.  It  would 
reduce  the  confiscatory  aspect  of  what  is  In 
part  a  tax  on  principal  rather  than  appre- 
ciation. And  in  my  view,  these  would  be  Im- 
portant steps  toward  drawing  forth  addi- 
tional necessary  Investment  capital. 

I  appreciate  the  wisdom  of  Congress- 
man Bill  Steiger  as  expressed  so  elo- 
quently during  the  1978  debate  over 
the  capital  gains  tax  cut.  During  the 
current  debate  over  the  capital  gains 
tax,  I  urge  my  colleagues  to  keep  Con- 
gressman Steiger's  thoughts  in  mind.* 


1988:  UTAH  MUSEUM  OF  NATU- 
RAL HISTORY'S  YEAR  OF  THE 
DINOSAUR 

•  Mr.  HATCH.  Mr.  President,  Utah  is 
Dinosaur  Coxmtry.  For  over  80  years, 
paleontologists  have  traveled  to  the 
badlands  and  canyons  of  eastern  Utah 
to  study  the  remains  of  these  giant 
reptiles  of  the  Mesozoic  Era- 240  to  65 
million  years  ago.  Their  efforts  pro- 
duced thousands  of  bones  that  have 
helped  solve  mysteries  surrounding  a 
most  remarkable  group  of  animals. 
The  discovery  of  such  dazzling  sites  as 
Dinosaur  National  Monument,  the 
Cleveland-Lloyd  quarry,  and  dozens  of 
other  lesser  Itnown  sites,  has  estab- 
lished Utah  as  a  prominent  region  for 
dinosaur  research.  In  recent  years,  di- 
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nosaur  research  in  Utah  has  pro- 
gressed rapidly,  and  the  future  prom- 
ises to  be  as  productive  as  the  rich 
past. 

Throughout  1988.  the  Utah  Museum 
of  Natural  History  will  present  the 
"Year  of  the  Dinosaur"  and  will  fea- 
ture a  series  of  educational  programs 
and  activities  on  the  topic  of  dinosaurs 
and  the  Mesozoic  Era.  Each  event  con- 
veys the  results  of  current  research  on 
dinosaurs  and  the  world  they  Inhabit- 
ed. Our  premise  is  that  this  area  of  sci- 
entific discovery  should  not  be  re- 
served for  the  specialist  alone  but 
should  be  enjoyed  by  all  people.  It  Is 
our  goal  to  present  new  Information 
on  dlnosaiu^  and  offer  experiences  on 
paleontology  in  particular.  This 
project  represents  an  important  con- 
tribution toward  one  of  the  museum's 
primary  responsibilities:  to  present 
and  interpret  Utah's  natural  heritage 
for  the  citizens  and  visitors  of  the 
State  through  educational  programs 
and  activities. 

The  Utah  Museum  of  Natural  Histo- 
ry has  designed  the  "Year  of  the  Dino- 
saur" for  the  entire  community  and  its 
visitors.  Lectures  and  field  trips  will 
complement  a  variety  of  interactive 
exhibits.  Dinosaurs'  contributions  to 
the  arts  will  also  be  addressed,  for  we 
regard  this  to  be  another  area  of 
man's  fascination  with  these  ancient 
reptiles.  As  a  program  paclcage,  the 
"Year  of  the  Dinosaur"  offers  a 
unique  vehicle  by  which  to  explore  the 
amazing  world  of  dinosaurs.* 


JERRY  O.  WILLIAMS 

•  Mr.  LUGAR.  Mr.  President,  today  I 
would  like  to  pay  tribute  to  Jerry  O. 
Williams,  a  truly  outstanding  man, 
who  has  made  the  American  dream  a 
reality. 

Married  and  the  father  of  two  chil- 
dren, Mr.  WUliams  was  bom  in  Indian- 
apolis, IN.  He  attended  DePauw  Uni- 
versity where  he  earned  a  BA.  He  also 
holds  a  BS  from  Purdue  University 
and  an  MS  from  the  University  of 
Pennsylvania. 

He  has  been  mentioned  in  Black.  En- 
terprise, Business  Weelt.  USA  Today, 
and  most  recently  Fortune,  as  one  of 
tomorrow's  most  promising  chief  ex- 
ecutives. 

I  would  like  to  have  printed  in  the 
Congressional  Record  the  article  that 
appeared  in  the  May  9.  1988,  issue  of 
Fortune  magazine. 

The  article  is  as  follows: 

FnfDDiG  A  Hoke  at  AM 

Jerry  O.  Williams  grew  up  poor  In  Indian- 
apolis. His  father,  who  had  only  a  fifth- 
grade  education,  drove  a  truck  for  a  scrap 
iron  company.  But  the  family— Williams  has 
six  sisters— was  close-knit  and  had  lofty 
goals.  Williams  started  delivering  newspa- 
pers at  age  8  and  has  worked  hard  ever 
since.  President  and  chief  operating  officer 
of  Chicago's  AM  International  since  1985, 
he  is  set  to  become  the  first  black  chief  ex- 
ecutive of  a  Fortune  500  industrial  compa- 


ny. "Jerry  is  very  focused  and  very  tough- 
minded  '  says  CEO  Merle  Banta  55,  former 
McKinsey  consultant  who  ran  his  own 
sporting  and  leisure  goods  business  before 
becoming  AM's  Chief  in  1984.  'If  I  leave,  he 
is  my  successor,  and  I've  told  the  board." 
The  betting  is  that  Banta  will  go  before  he 
is  60. 

For  the  deceptively  easygoing  WUliams, 
the  corporate  ladder  has  closely  resembled 
an  obstacle  course.  He  has  changed  Jobs 
more  often— five  times— than  any  of  For- 
tune's other  prospective  CEO's,  and  put  In 
three  separate  tours  at  General  Electric 
alone.  "I  have  a  love-hate  relationship  with 
GE".  he  says.  "It  is  a  great  place  to  learn 
things,  but  I  prefer  a  smaller  environment." 

William's  biggest  break  came  in  1975, 
after  he  left  GE  a  second  time  to  become 
vice  president  of  planning  and  development 
at  Maremont.  a  $300-million-a-year  Chicago 
auto  supply  firm.  It  was  there  that  he 
hooked  up  with  President  Richard  Black. 
After  Maremont  was  bought  by  a  Swiss 
company.  Williams  returned  to  GE  for  a 
third  tour.  That  lasted  only  4  months,  until 
Black,  who  has  moved  to  AM  International 
as  chief  executive,  lured  Williams  with  his 
first  big  operating  Job:  nmnlng  the  $115 
million  Bruning  division,  which  makes 
graphics  equipment  for  architects  and  engi- 
neers. "One  of  the  problems  black  execu- 
tives have  is  that  they  rise  up  too  high  in 
staff  jobs  and  they  can't  break  out,"  says 
Black.  "Jerry  has  managed  his  career  Just 
like  he  manages  a  job— very  well."  In  answer 
to  a  question  from  Forttuie,  Williams  says 
he  thinks  he  would  have  risen  faster  if  he 
had  been  white.  "There  are  a  lot  of  people  I 
know  who  have  been  held  back  because  of 
the  color  of  their  skin,"  he  say.  "But  it  is 
easy  to  be  paranoid  about  it.  and  I  try  not  to 
let  it  bother  me." 

Black  describes  Williams  as  the  point  man 
in  AM's  recovery  in  1984  from  a  bout  with 
bankruptcy,  and  as  a  wizard  at  operations." 
We  thought  Brtinlng  was  running  at  peak 
efficiency."  says  Black,  "and  he  tripled 
earnings."  Sales  of  graphics  equipment  are 
surging,  thanks  partly  to  a  weak  dollar  that 
has  hit  AM's  overseas  competitors;  indeed, 
business  is  so  good  that  the  company  is 
struggling  to  meet  delivery  dates.  Williams's 
tour  has  not  been  all  triumphs.  Two  years 
after  he  campaigned  for  the  purchase  of  a 
computer-aided  design  firm,  he  recommend- 
ed that  it  be  sold.  He  says  now  that  he  was 
overly  optimistic  about  industry  conditions. 

People  who  work  for  Williams  describe 
him  as  a  textbook  manager.  He  negotiates 
strategic  and  financial  objectives  with  divi- 
sion presidents  and  then  tries  to  stay  out  of 
their  way.  Says  Gerald  McConnell,  presi- 
dent of  the  Multigraphlcs  division:  "He 
gives  you  the  latitude  you  need,  but  he's  not 
so  far  away  that  he  can't  challenge  you 
when  you  need  to  be  challenged."  Even  as  a 
top  manager,  WUliams  has  faced  special  ob- 
stacles because  of  his  race.  When  WUliams 
took  over  Bruning  in  1982,  Thomas  Rooney, 
now  its  president,  says,  "there  was  a  lot  of 
skepticism."  The  doubts  multlpUed  when 
started  downsizing  the  operation,  but  after 
he  tripled  profits,  Rooney  say,  "his  status 
went  up  quite  a  bit." 

Becoming  a  chief  executive  woiUd  fulfUl 
ambitions  that  Williams's  mother  nurtured 
40  years  ago.  "She  was  a  great  inspiration 
for  us,"  he  recalls.  "The  word  can't  wasn't 
aUowed  in  our  house."  She  set  up  what  the 
family  caUed  the  "WUliams  Scholarship 
Fund. "  a  system  in  which  the  older  children 
helped  to  pay  for  the  education  of  the 
younger   ones.   Four   of   WUllams's  sisters 


graduated  from  coUege,  and  one  is  a  doctor. 
WillianLS  has  undergraduate  degrees  in 
math  and  electrical  engineering,  and  a 
master  of  science  and  engineering. 

He  is  involved  in  a  Chicago  minority  train- 
ing program,  but  Williams  does  not  see  him- 
self as  a  leader  auisrwhere  but  on  the  Job.  "I 
wouldn't  be  effective  because  I  don't  have 
the  patience,"  he  says.  "One  thing  about 
corporations  Is  that  you  can  make  a  decision 
quickly  and  get  things  done.  I  Just  want  to 
be  one  of  the  top  500  CEO's  in  the  coun- 
try."* 


HONORING  NANCY  DAVIS 
REAGAN  ON  HER  BIRTHDAY 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  pay  tribute  to  our  First  Lady 
on  the  occasion  of  her  birthday. 

Nancy  Davis  Reagan  has  led  what 
many  would  consider  a  charmed  life. 
Bom,  I  am  proud  to  say,  in  New  York 
City,  Mrs.  Reagan  led  a  successful 
acting  career,  later,  of  course,  becom- 
ing our  First  Lady  when  her  husband, 
Ronald  Reagan  was  elected  President 
of  the  United  States  in  1980. 

As  this  country's  drug  and  drug-re- 
lated problems  reached  epidemic  pro- 
portions, Mrs.  Reagan  has  become  a 
leader  in  our  Nation's  war  against 
drugs  by  initiating  the  "Just  Say  No" 
campaign.  With  the  ultimate  goal  of 
eliminating  all  drug  abuse,  "Just  Say 
No"  reassures  Americans  of  all  ages 
that  it's  OK  to  say  no  to  peer  pressure 
and  refuse  drugs,  that  it's  "cool"  to 
say  no. 

Mrs.  Reagan's  work  is  not  limited  to 
just  drug-related  causes.  Her  involve- 
ment in  other  activities  includes  serv- 
ing as  honorary  chairperson  of  many 
charities.  When  first  lady  of  Califor- 
nia, she  became  involved  with  the 
Foster  Grandparent  I*rogram.  More 
recently,  she  has  combined  this  with 
the  war  against  drugs.  It  is  hoped  that 
by  giving  troubled  teenagers  another 
resource  for  dealing  with  their  prob- 
lems, these  foster  grandparents  can 
help  prevent  drug  addiction.  Mrs.  Rea- 
gan's work  also  includes  visits  to  dis- 
abled children  and  numerous  public 
service  armouncements  for  the  Ameri- 
can Cancer  Society. 

Like  so  many  n  this  Senate,  I  am 
personally  very  fond  of  Mrs.  Reagan. 
Her  remarkable  strength  of  character 
and  genuine  concern  for  people,  as 
well  as  the  tremendous  support  she 
has  given  her  husband  during  his  two 
terms  as  President,  has  won  her  the 
deep  affection  and  respect  of  the 
American  people.  To  all  of  us,  she  is 
truly  an  inspiration.* 


Marine  Corps  and  Navy,  page  9  Navy. 
page  10  Navy,  page  11  Navy,  page  12 
Navy,  page  13  through  Navy,  and  on 
page  14  nominations  placed  on  the  sec- 
retary's desk  in  the  Air  Force,  Army, 
Foreign  Service,  National  Oceanic  and 
Atmospheric  Administration,  Navy  are 
cleared  for  action  on  his  side  of  the 
aisle? 

Mr.  DOLE.  Yes,  those  have  been 
cleared  on  this  side  of  the  aisle. 

Mr.  BYRD.  Mr.  President,  I  thank 
my  friend. 


THE  EXECUTIVE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  able  Republican  leader  as  to 
whether  or  not  the  nominations  begin- 
ning on  page  5  of  the  Executive  Calen- 
dar imder  the  Air  Force,  continuing  on 
page  6  with  Air  Force  and  Army,  page 
7   Army   and   Marine   Corps,   page   8 


EXECUTIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  en 
bloc  the  foregoing  nominations,  that 
they  be  agreed  to  en  bloc,  that  the 
motion  to  reconsider  en  bloc  be  laid  on 
the  table,  that  the  President  be  imme- 
diately notified  of  the  confirmations, 
that  Senators  who  may  wish  to  supply 
statements  for  the  Record  to  be  ap- 
propriately placed  may  do  so,  and  that 
the  Senate  return  to  legislative  ses- 
sion.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
In  the  Air  Force 

The  foUowing-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
title  10,  United  States  Code,  section  1370: 
To  be  lieutenant  general 

Lt.  Gen.  Melvln  F.  Chubb,  Jr.,  490-44- 
9740FR,  U.S.  Air  Force. 

The  foUowlng-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibUity  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 

MaJ.  Gen.  Gordon  E.  FomeU,  331-28- 
5411FR,  U.S.  Air  Force. 

The  foUowing-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
title  10.  United  States  Code,  section  1370: 
To  be  lieutenant  general 

Lt.  Gen.  Kenneth  L.  Peek,  Jr..  314-30- 
4967FR,  U.S.  Air  Force. 

The  foUowlng-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibUity  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 

MaJ.  Gen.  Donald  O.  Aldrldge,  486-34- 
6278FR,  U.S.  Air  Force. 

Im  THE  Army 

The  foUowlng-named  officer  for  appoint- 
ment to  the  grade  indicated,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 601(a),  in  conjunction  with  assignment 
to  a  position  of  importance  and  responsibU- 
ity designated  by  the  President  under  title 
10,  United  States  Code,  section  601(a): 
To  be  lieutenant  general 

Maj.  Gen.  Johnnie  H.  Corns,  XXX-XX-XXXX. 
U.S.  Army. 


The  foUowlng-named  officer  for  appoint- 
ment to  the  grade  indicated,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 601(a),  in  conjunction  with  assignment 
to  a  position  of  importance  and  responsibU- 
ity designated  by  the  President  under  title 
10,  United  States  Code,  section  601(a): 

To  be  lieutenant  general 
Maj.  Gen.  Robert  D.  Hammond,  538-28- 
7595.  U.S.  Army. 

The  foUowlng-named  officer  for  appoint- 
ment to  the  grade  indicated,  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 601(a),  in  conjunction  with  assignment 
to  a  position  of  importance  and  responsibU- 
ity designated  by  the  President  under  title 
10,  United  States  Code,  section  601(a): 

To  be  lieutenant  general 
MaJ.  Gen.  Leonard  P.  Wishart,  III,  152- 

26-4608,  U.S.  Army. 
The  following-named  officer  to  be  placed 

on  the  retired  list  in  grade  indicated  under 

the   provisions   of   title    10.   United   States 

Code,  section  1370: 

To  be  lieutenant  general 
Lt.  Gen.  Vincent  M.  Russo.  XXX-XX-XXXX. 
U.S.  Army. 

In  the  Marine  Crops 
The  foUowlng-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  of  lieutenant 
general   under  the   provisions  of  title   10, 
United  States  Code,  section  1370: 

To  be  lieutenant  general 
Frank     E.     Petersen.     XXX-XX-XXXX.    U.S. 
Marine  Corps. 

In  the  Navy 
The  foUowing-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  5148(b),  to  be  assigned  as  judge  ad- 
vocate general  of  the  Navy; 

To  be  judge  advocate  general  of  the  Navy 
Rear  Adm.  Everett  D.  Stumbaugh,  432-64- 
6986/2500,  Judge  Advocate  General's  Corps, 
U.S.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibUity  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601; 

To  be  vice  admiral 

Rear  Adm.  Roger  F.  Bacon,  XXX-XX-XXXX, 
U.S.  Navy. 

The  foUowing-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
Importance  and  responsibUity  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601; 

To  be  admiral 

Adm.  PoweU  F.  Carter.  Jr..  XXX-XX-XXXX/ 
1120.  U.S.  Navy. 

The  foUowlng-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibUity  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  vice  admiral 

Rear  Adm.  Peter  M.  Hekman,  Jr..  565-40- 
5585/1110,  U.S.  Navy. 

The  foUowlng-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 


To  be  vice  admiral 

Rear  Adm.  William  O.  Studeman,  367-58- 
1625/1630,  U.S.  Navy. 

The  foUowlng-named  officer,  under  the 
provisions  of  title  10,  United  States  Code. 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
thfc  President  under  title  10,  United  States 
Code,  section  601: 

7*0  be  admiral 

Adm.  Huntington  Hardisty.  XXX-XX-XXXX/ 
1310,  U.S.  Navy. 

The  foUowlng-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibUity  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601; 

To  be  admiral 

Vice.  Adm.  James  R.  Hogg,  XXX-XX-XXXX/ 
1110,  U.S.  Navy. 

The  foUowing-named  rear  admirals  (lower 
half)  in  the  line  of  the  Navy  for  promotion 
to  the  permanent  grade  of  rear  admiral, 
pursuant  to  title  10,  United  States  Code, 
section  624,  subject  to  qualifications  there- 
for as  provided  by  law. 

UNRESTRICTED  LINE  OmCER 

To  be  rear  admiral 
Harold  John  Bemsen. 
Jeremy  Michael  Boorda. 
Lyle  Franklin  BuU. 
Stanley  Earl  Bump. 
John  Frederick  Calvert. 
Henry  Goodman  ChUes,  Jr. 
Edward  William  Clexton,  Jr. 
Francis  Raymond  Donovan. 
William  Adam  Dougherty,  Jr. 
Thomas  Withersjjoon  E)vans. 
Roberta  Louise  Hazard. 
VirgU  Lusk  HUl,  Jr. 
Michael  Peter  KaUeres. 
Eric  Alton  McVadon.  Jr. 
Richard  David  MiUigan. 
John  Kenneth  Ready. 
Robert  Theodore  Reimann. 
Roger  Lee  Rich,  Jr. 
David  NeU  Rogers. 
Robert  Lee  Toney. 

RESTRICT  LINE— ENGINEERING  DUTY  OmCER 

T'o  be  rear  admiral 

George  Richard  Meinig,  Jr. 
Robert  Leavy  Topping. 

RESTRICT  LINE— AERONAUTICAL  ENGINEERING 
DUTY  OmCKR 

T'O  be  rear  admiral 
Thomas  CherriU  Betterton. 

SPECIAL  DUTY  OmCER  (INTELUCENCE) 

To  be  rear  admiral 

Thomas  Aloysius  Brooks. 

The  foUowing-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibUity  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

T'o  be  vice  admiral 

Rear  Adm.  Jerome  L.  Johnson.  435-44- 
5217/1310,  U.S.  Navy. 

The  foUowing-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibUity  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601; 

T'o  6c  vice  admiral 

Rear  Adm.  Robert  K.  U.  Klhune.  575-34- 
2823/1110,  U.S.  Navy. 
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The  following-named  officer.  »inder  the 
provisions  of  title  10.  United  States  Code, 
section  Ml,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  title  10,  United  SUtes 
Code,  section  601: 

To  be  admiral 
Adm.  Frank  B.  Kelso,  n,  XXX-XX-XXXX/ 
1110,  VS.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  5035,  to  be  assigned  as  vice  chief  of 
naval  operations  in  the  grade  of  admiral: 
To  be  vice  chief  of  naval  overationa 
Vice  Adm.  Leon  A.  Edney.  XXX-XX-XXXX/ 
1310.  VS.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  711,  to  be  reassigned  in  his  current 
grade  to  be  senior  Navy  member  of  the  Mili- 
tary Staff  Committee  of  the  United  Nations 
and  to  a  position  of  importance  and  respon- 
sibility designated  by  the  President  under 
title  10,  United  States  Code,  section  601: 
To  be  senior  Navy  member  of  the  MUitaru 

Staff  Committee  of  the  UniUd  Nations 
Vice   Adm.    Charles   R.    Larson,    505-42- 
6639/1120,  V£.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  SUtes  Code, 
section  5141,  to  be  chief  of  naval  personnel 
and  to  be  assigned  to  a  position  of  impor- 
tance and  responaibUity  designated  by  the 
President  under  title  10,  United  States 
Code,  section  601: 

To  be  chief  of  naval  personnel  and  vice 
admiral 
Rear  Adm.  (Selectee)  Jeremy  M.  Boorda. 
XXX-XX-XXXX/1110,  U.S.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  vice  admiral 
Rear  Adm.  John  S.  Disher.  XXX-XX-XXXX/ 
1310,  VS.  Navy. 

NomifATioirs  Placid  oh  the  SBCRFTAHy's 

Desk  ni  the  Ant  Force,  Arict.  Foreign 

SxRVicx,   Natiohal  Oceahic  and   Atmos- 

rHXRic  Administration.  Navt 

Air  Force  nominations  beginning  Joe  E. 

Burton,  and  ending  George  P.  Taylor.  Jr.. 

which  nominations  were   received  by   the 

Senate  and  appeared  in  the  Congressional 

Rkcord  of  June  20,  1988. 

Air  Force  nominations  beginning  All  N. 
Baser,  and  ending  David  E.  Paquette.  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  June  20, 1988. 

Air  Force  nominations  beginning  MaJ. 
Dana  O.  Adams,  XXX-XX-XXXX,  and  ending 
MaJ.  Bruce  G.  Simpson,  XXX-XX-XXXX.  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  June  20,  1988. 

Air  Force  nominations  beginning  Walter 
A.  Alchel.  and  ending  William  W.C.  Young, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  June  20. 1988. 

Air  Force  nominations  beginning  Joel  B. 
Alexander  III,  and  ending  Christina  M.K. 
Zleno,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  June  20. 1988. 

Army  nominations  beginning  James  E.  * 
Agnew.  and  ending  Maria  D.  *  Zamarripa, 
which  nominations  were  received   by   the 


Senate  and  appeared  in  the  Congressional 
Record  of  June  20,  1988. 

Foreign  Service  nomination  of  Richard  K. 
Archl.  which  was  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  June  14, 1988. 

Foreign  Service  nominations  beginning 
John  D.  Perkins,  and  ending  James  A. 
Moorhouse.  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  In  the 
Congressional  Record  of  June  14, 1988. 

National  Oceanic  and  Atmospheric  Ad- 
ministration nominations  beginning  William 
L.  Stubblefield,  and  ending  David  K.  Zim- 
merman, which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  June  20, 1988. 

Navy  nominations  beginning  Ofella  Maral 
Borlongan,  and  ending  Robert  Davis  Wine- 
sett,  Jr.,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  June  20, 1988. 

Navy  nominations  beginning  William 
Edward  Adklns,  and  ending  Kenneth  Mitch 
Williams,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  June  20,  1988. 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  if  I  may 
address  an  inquiry  to  the  Republican 
leader,  have  calendar  orders  numbered 
768,  773,  and  774  been  cleared  on  his 
side  of  the  aisle? 

Mr.  DOLE.  Each  of  those  have  been 
cleared  on  this  side  of  the  aisle. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  leader. 

I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
those  calendar  orders  seriatim. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CODIFICATION  OF  CERTAIN  DE- 
FENSE-RELATED PERMANENT 
FREESTANDING  PROVISIONS 
OP  LAW 

The  PRESIDING  OFFICER.  The 
biU  wUl  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4229)  to  amend  title  10, 
United  States  Code,  to  codify  In  that  title 
certain  defense-related  permanent  free- 
standing provisions  of  law. 

The  Senate  proceeded  to  consider 
the  bUl. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  Is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bUl  (H.R.  4229)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZATION  OF  APPRO- 
PRIATIONS FOR  U.S.  TRADE 
REPRESENTATIVE,  U.S.  INTER- 
NATIONAL TRADE  COMMIS- 
SION, AND  U.S.  CUSTOMS  SERV- 
ICE 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  item. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2595)  to  authorize  appropria- 
tions for  fiscal  year  1989  for  the  Office  of 
the  VS.  Trade  Representative,  the  U.S. 
International  Trade  Commission,  and  the 
U.S.  Customs  Service. 

The  Senate  proceeded  to  consider 
the  bill. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  2595 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States   of 
America  in  Congress  assembled, 

SECTION  1.  OJnCE  or  THE  UNTFED  STATES  TRADE 
REPRESENTATIVE. 

Paragraph  (1)  of  section  141(f)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2171(f)(1))  is 
amended— 

(1)  by  striking  out  "1988"  in  subpara- 
graphs (A)  and  (B)  and  inserting  in  lieu 
thereof  "1989",  and 

(2)  by  striking  out  "$15,172,000"  in  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
"$15,393,000". 

SEC.   2.   UNITED   STATES   INTERNATIONAL  TRADE 
COMMISSION. 

Paragraph  (2)  of  section  330(e)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1330(eM2))  is 
amended— 

(1)  by  striking  out  "1988"  and  Inserting  in 
lieu  thereof  "1989",  and 

(2)  by  striking  out  "$35,386,000"  and  In- 
serting In  lieu  thereof  "$37,069,000". 

SEC.  S.  UNITED  STATES  CUSTOMS  SERVICE. 

(a)  In  General.— 

(1)  Paragraph  (1)  of  section  301(b)  of  the 
Customs  Procedural  Reform  and  Simplifica- 
tion Act  of  1978  (19  U.S.C.  2075(b)(1))  is 
amended  to  read  as  follows: 

"(1)  For  noncommercial  operations.— 
There  are  authorized  to  be  appropriated  for 
fiscal  year  1989,  not  to  exceed  $394,000,000 
for  the  salaries  and  exi>enses  of  the  United 
States  CXistoms  Service  that  are  incurred  in 
noncommercial  operations.". 

(2)  Subsection  (b)  of  section  301  of  the 
Customs  Procedural  Reform  and  Simplifica- 
tion Act  is  amended— 

(A)  by  striking  out  "1988"  in  paragraphs 
(2)  and  (3)  and  inserting  in  lieu  thereof 
"1989", 

(B)  by  striking  out  "$615,000,000"  in  para- 
graph (2)  and  inserting  in  lieu  thereof 
"$652,000,000". 

(C)  by  striking  out  "$118,309,000"  in  para- 
graph (3)  and  Inserting  In  lieu  thereof 
"$142,262,000",  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  CJdstoms  cooperation  council.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  of  the  Treasury  for  fiscal  year 
1989.  $1,600,000  for  payment  to  the  CXistoms 
Cooperation  Council.". 


(b)  Increase  in  Number  op  Employees.— 
Subsection  (g)  of  section  301  of  the  Customs 
Procedural  Reform  and  Simplification  Act 
(19  U.S.C.  2075(g))  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(3)  The  total  number  of  employees  of  the 
United  States  Customs  Service  shall  be 
equivalent  to  at  least  16,799  full-time  em- 
ployees.". 

SEC  4.  INCONSISTENT  DECISIONS  OF  CUSTOMS  OF- 
nCEKS. 

(a)  In  General.— Section  514  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1514)  is  amended— 

(1)  by  Inserting  "or  (c)"  after  "provided  in 
subsection  (b)"  in  subsection  (a),  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)  Inconsistent  Decisions.— 

"(1)  Notwithstanding  any  other  provision 
of  this  section,  or  of  section  515,  any  deci- 
sion described  in  subsection  (a)  that  is  in- 
consistent with  any  other  decision  made  by 
a  customs  officer  in  any  district  or  port  of 
entry  with  respect  to  the  same,  or  substan- 
tially similar,  merchandise  shaU  be  immedi- 
ately reviewed  and  reconciled  by  the  Com- 
missioner of  (Customs. 

"(2KA)  Any  importer,  customs  broker,  or 
port  authority  may  submit  a  written  peti- 
tion to  the  Commissioner  of  Customs  re- 
questing Immediate  review  of  any  inconsist- 
ent decisions  imder  paragraph  (1). 

"(B)  The  Commissioner  of  Customs, 
within  the  10-day  period  (excluding  Satur- 
days, Sundays,  and  legal  holidays)  begin- 
ning on  the  date  on  which  a  petition  is  filed 
vrith  the  Commissioner  of  Customs,  shall— 

"(1)  make  a  determination  which  recon- 
ciles the  inconsistency  between  the  incon- 
sistent decisions  of  customs  officers  that  are 
the  subject  of  the  petition,  and 

"(11)  provide  written  notice  of  such  deter- 
mination to  the  regional  commissioners  of 
customs,  the  district  and  area  directors  of 
each  customs  region,  and  to  the  petitioner. 

"(C)  If  the  Commissioner  of  Customs  fails 
to  make  a  determination  with  respect  to  a 
petition  filed  under  subparagraph  (A) 
within  the  10-day  period  described  in  sub- 
paragraph (A),  each  regional  commissioner 
of  customs  and  each  district  and  area  direc- 
tor shall  apply  the  decision  involved  in  the 
petition  that  results  in  the  lowest  applicable 
rate  of  duty  on  the  merchandise. 

"(3)  Determinations  made  by  the  Commis- 
sioner of  Customs  under  this  subsection 
shall  be  final  and  conclusive  upon  aU  per- 
sons unless  a  civil  action  contesting  such  de- 
termination is  commenced  in  the  United 
States  Court  of  International  Trade  in  ac- 
cordance with  chapter  169  of  title  28,  United 
States  Code,  within  the  time  prescrit»ed  by 
section  2636  of  such  title. 

"(4)  The  Secretary  shall  prescribe  such 
regulations  as  may  be  necessary  to  carry  out 
the  provisions  of  this  subsection.". 

(b)  Eppecttve  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  that  is  30  days  after  the  date  of  enact- 
ment of  this  Act. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  TRAILS  SYSTEM 
IMPROVEMENT  ACT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  item. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1544)  to  amend  the  National 
Trails  System  Act  to  provide  for  coopera- 
tion with  State  and  local  governments  for 
the  improved  management  of  certain  Feder- 
al lands,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources,  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof,  the  following: 

SECTION  I.  SHOKT  TTTLK. 

This  Act  may  be  cited  as  the  "National 
TiuUs  System  Improvements  Act  of  1988". 
SEC  t  nsDMGS. 

Congress  hereby  finds  that— 

(1)  State  and  local  governments  have  a 
sjKcial  role  to  play  under  the  National 
Trails  System  Act  in  acquiring  and  develop- 
ing trails  for  recreation  and  conservation 
purposes. 

(2)  Many  miles  of  public  land  rights-of- 
way  have  been  granted  to  the  railroads  by 
the  United  States,  and  much  of  this  mileage 
could  be  suitable  for  trail  use  at  such  time 
OS  it  may  be  abandoned. 

(3)  The  United  States  should  retain  any  re- 
sidual interest  it  may  have  in  such  public 
land  rights-of-way  and  relinguish  it,  where 
appropriate,  in  favor  of  State  and  local  gov- 
ernments or  other  nonprofit  entities  for  trail 
purposes. 

SEC    JL    NATIONAL    TRAILS   SYSTEM  ACT  AMEND- 
MENTS. 

Section  9  of  the  National  Trails  System 
Act  (16  U.S.C.  1248)  is  amended  by  adding 
the  following  new  subsections  after  subsec- 
tion (b): 

"(c)  Commencing  upon  the  date  of  enact- 
ment of  this  subsection,  any  and  all  right, 
title,  interest,  and  estate  of  the  United  States 
in  all  rights-of-way  of  the  type  described  in 
the  Act  of  March  8,  1922  (43  U.S.C.  912), 
shall  remain  in  the  United  States  upon  the 
abandonment  or  forfeiture  of  stich  rights-of- 
way,  or  portions  thereof,  except  to  the  extent 
that  any  such  right-of-way,  or  portion  there- 
of, is  embraced  within  a  public  highway  no 
later  than  one  year  after  a  determination  of 
abandonment  or  forfeiture,  as  provided 
under  such  Act 

"(d)(1)  AU  rights-of-way,  or  portions  there- 
of, retained  by  the  United  States  pursuant  to 
subsection  (c)  which  are  located  within  the 
boundaries  of  a  conservation  system  unit  or 
a  National  Forest  shall  be  added  to  and  in- 
corporated within  such  unit  or  National 
Forest  and  managed  in  accordance  vrith  ap- 
plicable proinsions  of  law,  including  this 
Act 

"(2)  AU  such  retained  rights-of-way,  or 
portions  thereof,  which  are  located  outside 
the  boundaries  of  a  conservation  system 
unit  or  a  National  Forest  but  adjacent  to  or 
contiguous  with  any  portion  of  the  public 
lands  shall  be  managed  pursuant  to  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976  and  other  applicable  law,  including 
this  section. 

"(3)  AU  such  retained  rights-of-way,  or 
portions  thereof,  which  are  located  outside 
the  boundaries  of  a  conservation  system 
unit  or  National  Forest  which  the  Secretary 
of  the  Interior  determines  suitable  for  use  as 
a  public  recreational  trail  or  other  recre- 


ational purposes  shall  be  manaoed  by  the 
Secretary  for  such  uses,  as  weU  as  for  such 
other  uses  as  the  Secretary  determines  to  be 
appropriate  pursuant  to  applicable  laws. 

"(e)(1)  The  Secretary  of  the  Interior  is  au- 
thorized where  appropriate  to  release  and 
quitclaim  to  a  unit  of  government  or  to  an- 
other entity  meeting  the  requirements  of  this 
subsection  any  and  all  right,  title,  and  inter- 
est in  the  surface  estate  of  any  portion  of 
any  right-of-way  to  the  extent  any  such 
right,  title,  and  interest  v>as  retained  by  the 
United  States  pursuant  to  subsection  (c),  if 
such  portion  is  not  located  within  the 
boundaries  of  any  conservation  system  unit 
or  National  Forest  Such  release  and  quit- 
claim shall  be  made  only  in  response  to  an 
application  therefor  by  a  unit  of  State  or 
local  government  or  another  entity  which 
the  Secretary  of  the  Interior  determines  to  be 
legally  and  financially  qualified  to  manage 
the  relevant  portion  for  public  recreational 
purposes.  Upon  receipt  of  such  an  applica- 
tion, the  Secretary  shall  publish  a  rwtice 
concerning  such  application  in  a  newspaper 
of  general  circulation  in  the  area  where  the 
relevant  portion  is  located.  Such  release  and 
quitclaim  shall  be  on  the  following  condi- 
tions: 

"(A)  If  such  unit  or  entity  attempts  to  seU, 
convey,  or  otherwise  transfer  such  right, 
title,  or  interest  or  attempts  to  permit  the 
use  of  any  part  of  such  t>ortion  for  any  pur- 
pose incompatible  with  its  use  for  public 
recreation,  then  any  and  all  right,  title,  and 
interest  released  and  quitclaimed  by  the  Sec- 
retary pursuant  to  this  subsection  shall 
revert  to  the  United  States. 

"(B)  Such  unit  or  entity  shall  assume  full 
responsibility  for  any  arid  all  legal  liability 
which  might  arise  with  respect  to  such  right- 
of-way. 

"(C)  Notwithstanding  any  other  provision 
of  law,  the  United  States  shall  be  under  no 
duty  to  inspect  such  portion  prior  to  such 
release  and  quitclaim,  and  shall  incur  no 
legal  liability  with  respect  to  any  hazard  or 
any  unsafe  condition  existing  on  such  por- 
tion at  the  time  of  such  release  and  quit- 
claim. 

"(2)  77te  Secretary  is  authorized  to  seU  any 
portion  of  a  right-of-way  retained  by  the 
United  States  pursuant  to  subsection  (c)  lo- 
cated outside  the  boundaries  of  a  conserva- 
tion system  unit  or  National  Forest  if  any 
such  portion  is— 

"(A)  not  adjacent  to  or  contiguous  with 
any  portion  of  the  public  lands;  or 

"(B)  determined  by  the  Secretary,  pursu- 
ant to  the  disposal  criteria  established  by 
section  203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  to  be  suitable  for 
sale. 

Prior  to  conducting  any  such  sale,  the  Secre- 
tary shall  take  appropriate  steps  to  afford  a 
unit  of  State  or  local  government  or  any 
other  entity  an  opportunity  to  seek  to  obtain 
such  portion  pursuant  to  paragraph  (1)  of 
this  subsection, 

"(3)  AU  proceeds  from  sales  of  such  re- 
tained rights  of  way  shall  be  deposited  into 
the  Treasury  of  the  United  States  and  cred- 
ited to  the  Land  and  Water  Covservation 
Fund  as  provided  in  section  2  of  the  Land 
and  Water  Conservation  Fund  Act  of  196S. 

"(4)  The  Secretary  of  the  Interior  shall  an- 
nually report  to  the  Congress  the  total  pro- 
ceeds from  sales  under  paragraph  (2)  during 
the  preceding  fiscal  year.  Such  report  shall 
be  included  in  the  President's  annual  budget 
submitted  to  the  Congress. 

"(f)  As  used  in  this  section— 
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"U)  The  term  'conservation  system  unit' 
htu  the  same  meaning  given  such  term  in 
the  Alaska  National  Interest  Lands  Conser- 
vation Act  f Public  Law  96-487:  94  Stat  2371 
et  seqJ,  except  that  such  term  shall  also  in- 
clude units  outside  Alaska. 

"(2)  The  term  'jmblic  lands'  has  the  same 
meaning  given  such  term  in  the  Federal 
Land  Policy  and  Management  Act  of  1976. ". 

SgC  4.  IDtTAKOD  BISTOUC  TRAIL  ADVISORY  COVfi- 
CIL 
Section  S  of  the  National  Trails  System 
Act  (16  U.S.C.  1241),  as  amended,  is  further 
amended  as  foUoios:  In  subsection  S(d)  after 
the  phrase  "each  of  which  councils  shall 
expire  ten  years  from  the  date  of  its  estab- 
lithmenL  "  insert  "establishTnent,  except  that 
the  Advisory  Council  established  for  the  Idi- 
tarod  Historic  Trail  shaU  expire  twenty 
years  from  the  date  of  its  establishment ". 

SEC  1  CONDSMSATtOff. 

(a)  Nothing  in  thU  Act  shall  be  construed 
as  authorizing  the  Secretary  of  the  Interior 
to  use  condemnation  proceedings  to  retain 
or  acQuire  all  or  any  portion  of  a  right-of- 
way  described  in  this  Act 

lb)  Nothing  in  this  Act  shall  be  corutrued 
to  expand  or  diminish  existing  condemna- 
tion authorities  contained  in  the  National 
Trails  System  Act  as  amended. 

The  PRESIDING  OFFICER.  Is 
there  an  amendment  to  the  committee 
substitute?  If  not.  the  question  is  on 
agreeing  to  the  committee  amendment 
in  the  nature  of  a  substitute. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  Is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  TO  INDEFINITELY 
POSTPONE  H.R.  3925 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  Calendar 
Order  No.  731.  H.R.  3925.  be  indefi- 
nitely postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


INDEPENDEarr  SAFETY  BOARD 
ACT  AMENDMENTS 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  623. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  tlie  Senate 
(S.  623)  entitled  "An  Act  to  amend  the  Inde- 
pendent Safety  Board  Act  of  1974  to  author- 
ize appropriations  for  fiscal  years  1988, 
1989.  and  1990.  and  for  other  purposes",  do 
pass  with  the  following  amendments: 


Strike  out  all  after  the  enacting  clause, 
and  insert: 
sscnoy  i.  short  title. 

This  Act  may  be  cited  as  the  "Independent 
Safety  Board  Act  Amendments  of  1988". 

SEC  t  A  VTHORIZA  TION  OF  APPROPRIA  TlO/fS. 

(a)  General  Authorization.— Section  309 
of  the  Independent  Safety  Board  Act  of  1974 
(49  U.S.C.  App.  1907)  is  amended  by  adding 
at  the  end  the  following:  "There  are  author- 
ized to  be  appropriated  for  the  purposes  of 
this  Act  not  to  exceed  $25,400,000  for  the 
fiscal  year  ending  September  30,  1988; 
1 2 7,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1989;  and  $28,600,000  for  fiscal 
year  ending  September  30,  1990.  Such  sums 
shall  remain  available  until  expended. ". 

(b)  EsTABUsmtENT  or  Emergency  Fund.— 
Section  309  of  such  Act  is  further  amended 
by  inserting  "(a)"  after  "309."  and  6» 
adding  at  the  end  the  following  new  sutuec- 
tion: 

"(b)  An  emergency  fund  of  $1,000,000  is 
authorized  for  expenditure  by  the  Board  to 
be  available  for  necessary  expenses,  not  oth- 
erwise provided  for,  of  the  Board  for  acci- 
dent investigations.  There  is  authorized  to 
be  appropriated  such  sums  as  may  6e  neces- 
sary to  establish  the  emergency  fund  under 
the  preceding  sentence  and  to  replenish  the 
fund  annually.  Such  sums  are  authorized  to 
remain  available  until  expended. ". 
SEC.  X  EUMINATIOS  OF  CERTAIN  NOTICE  REQVIRE- 
ME.YTS. 

la)  Reports.— Section  304(a)(2)  of  the  In- 
dependent Safety  Board  Act  of  1974  (49 
U.S.C.  App.  1903(a)(2))  is  amended  by  strik- 
ing "and  to  cause  notice  of  the  isstuince  and 
availability  of  such  reports  to  be  published 
in  the  Federal  Register". 

(b)  Safety  Recommendations.— The  last 
sentence  of  section  307(a)  of  the  Independ- 
ent Safety  Board  Act  of  1974  (49  U.S.C.  App. 
1906(a))  is  amended  to  read  as  follows:  "The 
Board  shall  make  copies  of  each  such  recom- 
mendation and  response  thereto  available  to 
the  public  at  reasonable  cost ". 

SEC  4.  TRAINING  SCHOOLS. 

Section  304(b)  of  the  Independent  Safety 
Board  Act  of  1974  (49  U.S.C.  App.  1903(b))  is 
amended  by  redesignating  paragraph  (10)  as 
paragraph  (11)  and  by  inserting  after  para- 
graph (9)  the  following  new  paragraph: 

"(10)  The  Board  may  at  any  time  utilize 
on  a  reimbursable  basis  the  services  of  the 
Transportation  Safety  Institute  of  the  De- 
partment of  Transportation  (established  for 
the  purpose  of  developing  courses  and  con- 
ducting training  in  safety  and  security  for 
all  modes  of  transportation)  or  any  succes- 
sor organization.  "The  Secretary  shall  contin- 
ue to  make  available  such  Institute  or  suc- 
cessor organization  (A)  to  the  Board  for 
safety  training  of  employees  of  the  Board  in 
the  performance  of  all  of  their  authorized 
functions,  and  (B)  to  such  other  safety  per- 
sonnel of  Federal,  interstate.  State,  local, 
and  foreign  governments  and  non-govern- 
mental organizations  as  the  Board  may 
from  time  to  time  designate  in  consultation 
with  the  Secretary.  Utilization  of  such  train- 
ing at  the  Institute  or  successor  organiza- 
tion by  any  designated  non-Federal  safety 
personnel  shall  be  at  a  reasonable  fee  to  be 
established  periodically  by  the  Board  in  con- 
sultation with  the  Secretary.  Such  fee  shall 
be  paid  directly  to  the  Secretary  for  the 
credit  of  the  proper  appropriation,  subject 
to  the  re<iuirements  of  any  annual  appro- 
priation, and  shall  be  an  offset  against  any 
annual  reimbursement  agreement  entered 
into  between  the  Board  and  the  Secretary  to 
cover  all  reasonable  direct  and  indirect 
costs  incurred  for  all  such  training  by  the 


Secretary  in  the  administration  and  oper- 
ation of  the  Institute  or  successor  organiza- 
tion. "The  Board  shall  maintain  an  annual 
record  of  all  such  offsets.  In  providing  such 
training  to  Federal  employees,  the  Board 
shall  be  subject  to  chapter  41  of  title  5, 
United  States  Code  (relating  to  training  of 
employees). ". 

SEC  S.  PA  YMENT  FOR  GOODS  AND  SERVICES 

Section  304(b)(6)  of  the  Independent 
Safety  Board  Act  of  1974  (49  U.S.C.  App. 
1903(b)(6))  is  amended  by  striking  "and" 
before  "(Q)"  and  by  striking  the  period  at 
the  end  and  inserting  the  following:  ";  and 
(H)  rcQuire  payment  or  other  appropriate 
consideration  from  Federal  agencies,  and 
State,  local,  ajid  foreign  governments  for  the 
reasonable  cost  of  goods  arid  services  sup- 
plied by  the  Board  and  to  apply  the  funds 
received  to  the  Board's  appropriations.". 

Amend  the  title  so  as  to  read:  "An 
Act  to  amend  the  Independent  Safety 
Board  Act  of  1974  to  authorize  appro- 
priations for  fiscal  years  1987,   1988, 

1989,  and  1990,  and  for  other  pur- 
poses.". 

Mr.  FORD.  Mr.  President,  there  is 
no  greater  concern  among  the  travel- 
ing public  than  the  assurance  of  safe 
passage.  And  in  my  view,  the  Federal 
Government  has  no  greater  role  than 
undertaking  the  necessary  steps  to  en- 
hance transportation  safety. 

In  this  regard,  the  National  Trans- 
portation Safety  Board  plays  a  critical 
role.  By  determining  the  probable 
cause  of  accidents  in  our  aviation, 
highway,  rail,  pipeline,  and  maritime 
industries,  the  Board's  experts  are 
able  to  make  recommendations  to  Fed- 
eral, State,  and  local  agencies  to  pre- 
vent future  accidents  from  occurring. 
Additionally,  the  NTSB  is  responsible 
for  conducting  special  studies  and  in- 
vestigations on  matters  pertaining  to 
transportation  safety,  as  well  as  re- 
viewing and  evaluating  the  perform- 
ance of  other  transportation  agencies 
in  achieving  safety.  In  each  of  these 
areas,  the  Board's  insight  has  been 
particularly  helpful  to  the  Commerce 
Committee  as  we  attempt  to  work  with 
the  Department  of  Transportation, 
and  particularly,  the  Federal  Aviation 
Administration,  on  safety  matters. 

The  bill  before  us  will  enable  the 
NTSB  to  continue  its  fine  work  in 
transportation  safety  by  providing 
funding  for  fiscal  years  1988  through 

1990.  S.  623  win  also  enable  the  Board 
to  supplement  its  operational  accounts 
with  revenues  received  from  other  gov- 
ernmental entitites  for  services  ren- 
dered. One  example  of  work  done  was 
the  assistance  provided  to  NASA  on 
the  1986  space  shuttle  Challenger  acci- 
dent Investigation,  not  to  mention 
trtiining  regularly  provided  State  and 
local  safety  officials.  In  total,  these 
funding  levels  and  increased  flexibili- 
ties are  badly  needed  to  ensure  that 
the  NTSB  can  continue  staffing  and 
program  levels  at  current  levels. 

After  nearly  a  year  of  consideration, 
our  colleagues  in  the  House  of  Repre- 
sentatives passed  a  substitute  for  the 


Senate  biU  on  April  12.  That  legisla- 
tion, which  is  before  us  today,  accom- 
plished nearly  everything  the  Senate 
agreed  to  last  March  when  it  first 
passed  the  NTSB  authorization.  I  urge 
my  colleagues  to  support  final  passage 
of  S.  623  today,  so  it  can  be  sent  to  the 
President  for  his  approval. 

Mr.  President,  the  National  Trans- 
portation Safety  Board  has  been  oper- 
ating nearly  18  months  without  an  au- 
thorization bill.  With  enactment  of 
this  legislation,  we  will  resolve  that 
longstanding  situation.  In  this  regard, 
I  hope  that  the  President  will  not 
repeat  his  veto  of  the  NTSB  authori- 
zation bill  sent  to  him  at  the  end  of 
the  99th  Congress.  The  safety  of  the 
traveling  public  calls  for  more  respon- 
sible action. 

Passage  of  S.  623  Is  long  overdue.  It 
is  needed  to  ensure  that  the  National 
Transportation  Safety  Board  has  ade- 
quate funding  and  policy  guidance 
from  the  Congress  for  the  coming 
years.  And  it  is  needed  to  ensiu-e  the 
continued  Federal  effort  to  improve 
transportation  safety.  I  urge  my  col- 
leagues to  join  me  supporting  final 
passage. 

Mr.  HOLLINGS.  Mr.  President,  I 
want  to  express  my  strong  support  for 
final  passage  of  S.  623,  legislation  to 
authorize  funds  for  the  National 
Transportation  Safety  Board  for  fiscal 
years  1988,  1989,  and  1990. 

This  bUl  is  very  straightforward.  It 
win  provide  the  necessary  fimding  for 
the  NTSB  for  the  next  3  fiscal  years, 
allowing  a  continuation  of  current 
staffing  and  program  activity  levels.  It 
creates  an  emergency  fund  of  $1  mil- 
lion for  use  by  the  Board  In  any  future 
year  In  which  Its  resources  are 
stretched  thin  by  an  unusually  high 
number  of  accidents.  And  the  bUl  gives 
the  Safety  Board  greater  flexibility  In 
operating  Its  training  programs,  recov- 
ering costs  from  other  governmental 
agencies,  and  In  notifying  the  public  of 
reports  and  safety  recommendations. 

The  NTSB  play  a  very  Important 
role  In  our  efforts  to  Increase  the 
safety  of  the  Nation's  transportation 
systems.  The  Safety  Board's  determi- 
nation of  probable  cause  of  an  acci- 
dent and  subsequent  safety  recommen- 
dations have  contributed  vast  amounts 
of  knowledge  about  the  safe  operation 
of  our  aviation,  rail,  motor  carrier, 
maritime,  and  pipeline  industries,  and 
led  to  the  increased  safe  movement  of 
both  people  and  goods. 

I  urge  my  colleagues  to  join  in  sup- 
porting this  legislation.  In  order  that  It 
can  be  sent  to  the  President  for  final 
approval.  It  Is  very  similar  to  the  bill 
which  unanimously  passed  the  Senate 
last  year.  And  after  taking  the  long, 
and  circuitous  path  through  the 
House  committee  struct\ire.  the 
present  blU  was  finally  approved  In 
April. 

The  NTSB  Is  an  Important  part  of 
our  efforts  to  ensure  transportation 


safety.  The  legislation  before  us  will 
provide  the  Safety  Board  with  the  re- 
sources It  needs  to  adequately  fulfill 
that  responsibility.  I  urge  Its  final  pas- 
sage. 

Mr.  DANPORTH.  Mr.  President,  I 
am  pleased  to  lend  my  support  to  this 
bill  authorizing  fimdlng  for  the  Na- 
tional Transportation  Safety  Board 
[NTSB]  for  fiscal  years  1989  and  1990. 
As  noted  by  NTSB  Chairman.  Jim 
Burnett,  during  the  Senate  hearing  on 
S.  623,  the  NTSB  Is  mandated  with  a 
formidable  responsibility  to  Investi- 
gate our  Nation's  most  tragic  transpor- 
tation accidents  and  from  the  wreck- 
age extract  Invaluable  Information 
that  can  help  us  to  Improve  the  safety 
of  both  the  traveling  public  and  trans- 
portation workers  alike.  As  a  long-time 
transportation  safety  advocate,  I  rec- 
ognize the  critical  Importance  of  pro- 
viding this  agency  with  the  tools  It 
needs  to  meet  the  challenge  of  Its 
unique  mandate. 

The  legislation  we  are  voting  on 
today  was  approved  by  the  House  ear- 
lier this  year,  and  does  contain  re- 
sources and  tools  needed  by  the 
NTSB,  Including  reasonable  levels  of 
funding  authority  for  fiscal  years  1989 
and  1990,  as  weU  as  a  nimiber  of 
streamlining  amendments  that  will 
serve  to  enhance  the  efficiency  of 
NTSB  operations.  I  would  urge  my  col- 
leagues to  join  me  In  voting  for  S.  623 
with  the  expectation  that  its  provi- 
sions will  quickly  be  enacted  into  law. 

Mr.  KASTEN.  Mr.  President.  I  wel- 
come the  Senate's  action  to  move 
toward  enactment  of  S.  623.  to  author- 
ize funding  for  the  National  Transpor- 
tation Safety  Board  [NTSB]  for  fiscal 
years  1989  and  1990.  I  also  am  pleased 
to  note  that  this  bill  Includes  a 
number  of  amendments  that  are  ex- 
pected to  reduce  the  agency's  expendi- 
txu-es  suid  better  utilize  staff  capabili- 
ties. 

Specifically,  the  legislation  we  are 
considering  today,  which  passed  the 
House  on  April  12,  1988,  Includes  no 
new  initiatives,  but  does  provide  for 
the  following: 

First,  funding  levels  of  $27  and  $28.6 
million  would  be  authorized  for  fiscal 
years  1989  and  1990,  respectively. 
These  increases  reflect  additional 
office  expenses,  cost-of-living  adjust- 
ments for  staff,  and  the  new  costs  as- 
sociated with  the  Federal  personnel 
retirement  system. 

Second,  certain  Federal  Register 
notice  requirements  which  are  felt  to 
be  unnecessary  would  be  deleted,  thus 
saving  $25,000  annually. 

Third,  payment,  which  would  be  ap- 
plied to  the  NTSB's  appropriations, 
would  be  required  from  Federal  agen- 
cies, and  State,  local,  and  foreign  gov- 
ernments who  request  assistance  with 
accident  investigations  for  the  reason- 
able cost  of  goods  and  services  sup- 
plied. 


Fourth,  tuition  funds  collected  from 
non-NTSB  employees  attending  acci- 
dent investigation  training  courses 
would  be  directed  to  NTSB's  appro- 
priations In  order  to  offset  costs. 

Fifth,  the  NTSB  would  be  provided 
with  continuing  authority  for  a  $1  mil- 
lion emergency  fund  for  use  in  years 
where  there  are  an  unusuaUy  large 
number  of  accidents,  with  funds  to 
remain  available  untU  expended  and 
replenished  when  used. 

I  am  pleased  to  support  this  biU  in 
recognition  of  the  Importance  of 
NTSB's  ongoing  work  In  Investigating 
aviation,  rail,  motor  carrier,  marine, 
and  pipeline  accidents,  and  In  Issuing 
safety  recommendations  aimed  at  pre- 
venting similar  accidents  from  occur- 
ring In  the  future.  The  NTSB's  efforts 
are  weU-respected  by  Federal,  State, 
and  local  governments  and  the  private 
sector  In  this  country  and  Internation- 
ally. I  urge  my  colleagues  to  join  me  In 
this  vote  of  approval  and  appreciation 
for  work  well  done. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  concur  In  the  amend- 
ments of  the  House. 

The  PRESIDING  OFFICER.  The 
question  Is  en  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 


ALTERNATIVE  MOTOR  FUELS 
ACT 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  1518. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  1518)  entitled  "An  Act  to  amend  the 
Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  to  provide  for  the  appropriate 
treatment  of  methanol  and  ethanol,  and  for 
other  purposes",  do  pass  with  the  following 
amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Alternative 
Motor  Fuels  Act  of  1987". 

SEC.  Z.  HNDINGS  AND  PURPOSES 

(a)  Findings.— The  Congress  finds  and  de- 
clares that— 

(1)  the  achievement  of  long-term  energy  se- 
curity for  the  United  States  is  essential  to 
the  health  of  the  national  economy,  the  well- 
being  of  our  citizens,  and  the  maintenance 
of  national  security; 

(2)  the  displacement  of  energy  derived 
from,  imported  oil  unth  domestically  pro- 
duced energy  will  contribute  to  an  improved 
international  trade  balance  for  the  United 
States  and  increased  employment  opportu- 
nities for  our  citizens; 

(3)  the  Nation's  security  and  economic  in- 
terests require  that  the  Federal  Government 
should  assist  a  clean-burning,  domestically 
produced  transportation  fuel  to  reach  a 
threshold  level  of  commercial  application  at 


CONGRESSIONAL  RECORD— SENATE 


16740 

.-1.4-*  4,  nnr.  ^weessfuUv  compete  with  pe-     ber  30.  1990,  the  Secretary  shaU  ensure,  with 


July  6,  1988 


"(2HA>  Funds  appropriated  under  this  sec- 


July  6,  1988 


CONGRESSIONAL  RECORD— SENATE 


16741 


is  authorized  to  be  appropriated  for  the 
fiscal    near   ending    September    30,    1990, 


are  provided  (n  advance  t»v  appropriation 
Acts. 


regulatioru  may  impede  the  achievement  of 
the  purposes  set  forth  in  the  AUenuMve 


16740 


CONGRESSIONAL  RECORD— SENATE 


July  6,  1988 


July  6,  1988 


CONGRESSIONAL  RECORD— SENATE 


16741 


vihich  it  can  svccesifuUy  compete  tirfWi  pe- 
tToleum-bated  fuels: 

<4)  alcohols  appear  to  be  the  alternative 
lUluid  fuel  with  the  best  technoloffical  and 
economic  prospect  of  displacing  ncmificant 
quantities  of  petroleum-baaed  transporta- 
tion fuels: 

IS)  there  are  proven  coal  reserves  in  the 
United  States  sufficient  to  provide  alcohol 
fuel  for  transportation  use  for  at  least  the 
next  four  hundred  years; 

(6J  the  use  of  alcofwls  and  natural  gas  to 
displace  gasoline  and  diesel  fuel  in  the  Na- 
tion's automobiles,  trucks,  and  buses  will 
significantly  reduce  reliance  on  imported 
oil  and  enhance  the  Nation's  security  and 

enxnrxtnment: 

n)  Federal  and  State  agencies  and  the 
enern  and  motor  vehicU  industries  have  al- 
ready established  a  base  of  information 
about  alcohols  and  natural  gas  as  transpor- 
tation fuels,  lohich  this  Act  will  further  de- 
velop; and 

18)  Federal  and  State  governments  should 
assist  in  bringing  alcohol  fueled  vehicles  to 
a  level  of  commercial  application  compara- 
lOe  to  other  alternative  fueled  vehicles  and 
should  provide  incentives  for  the  adoption 
of  nonpetroleum  alternatives,  and  competi- 
tion in  the  marketplace  should  then  deter- 
mine which  alternative  fuels  become  com- 
mercially accepted. 

(b)  PvRPOSXS.—The  purposes  of  this  Act 
are  to  provide— 

(1)  that  the  Federal  Government  shall— 

(A)  continue  the  development  of  an  alco- 
hol fuels  commercial  application  program 
by  incTWWtnp  the  purchases  and  use  of  alco- 
hol fueled  light  duty  vehicles,  including  pas- 
senger automobiles  and  light  duty  trucks. 
and  the  use  of  alcohol  fueled  heavy  duty  ve- 
hicles, including  trucks,  buses,  and  other 
heavy  duty  applications; 

(B)  in  cooperation  with  heavy  duty  engine 
and  vehicle  manufacturers,  establish  a  com- 
mercial application  program  for  the  oper- 
ation of  alternative  fueled  trucks; 

(CJ  establish  a  program  for  the  operation 
of  alcohol,  natural  gas,  and  LP-gas  fueled 
buses  in  urban  areas; 

IDt  assist  State  and  local  entities  in  pur- 
chasing alcohol  natural  gas,  and  LP-gas 
fueled  buses; 

(E)  study  the  feasibility  of  a  small,  reloca- 
table methane  to  methanol  plant; 

<F)  remove  disincentives  to  the  use  of  al- 
ternative transportation  fueU 

<0)  promote  the  availability  and  use  of  al- 
ternative transportation  fuels; 

(Hf  promote  the  manufacture  and  pur- 
chase of  alternative  fueled  vehicles  by  assist- 
ing engine  and  vehicle  manufacturers  in 
demonstrating  the  engine's  capability  to  op- 
erate on  alternative  fuels; 

(I)  increase  the  commercial  availability  of 
alcohol  fuels;  and 

IJ)  complement,  support,  and  further  ex- 
isting State  and  manufacturer  sponsored  al- 
cohol fuel  programs;  and 

(Z)  for  the  establishment  of  an  Interagency 
Ccnnmission  on  Methanol  to  develop  and  co- 
ordinate the  implementation  of  a  national 
methanol  energy  policy. 

SEC  X  AMBNOMEST  OF  ENERGY  POUCY  ASD  COS- 
SEkVATtON  ACT. 

Title  III  of  the  Energy  Policy  and  Conser- 
vation Act  is  amended  by  adding  at  the  end 
the  following  new  part 

'PAgr  J— ENCOURAGING  THE  USE  OF 
AL1VRNATIVE  FUELS 

'SEC   4MAA.    ALTERNATIVE  FVEL    USE  BY   UCHT 
BUTT  FEDERAL  VEBICLES. 

"(a)  DEPARTtaNT  or  Eneroy  Prooram.—(1) 
Beginning  in  the  fiscal  year  ending  Septem- 


ber 30,  1990,  the  Secretary  shall  ensure,  with 
the  cooperation  of  other  appropriate  agen- 
cies and  consistent  with  other  Federal  law, 
that  the  maximum  number  practicable  of 
the  passenger  automobiles  and  light  duty 
trucks  acquired  annually  for  lue  by  the  Fed- 
eral Government  shall  be  alcohol  powered 
vehicles,  dual  energy  vehicles,  natural  gas 
powered  vehicles,  or  naturtil  gas  dual  energy 
vehicles. 

•■12)  In  any  determination  of  whether  the 
acquisition  of  a  vehicle  is  practicable  under 
paragraph  (1),  the  cost  of  such  vehicle  to  the 
United  States  shall  not  be  considered  as  a 
factor  unUss  the  initial  cost  of  such  vehicle 
exceeds  the  initial  cost  of  a  comparable  con- 
ventional fueled  vehicle  by  at  least  5  per- 
cent 

••(3)  The  Secretary  shall,  to  the  extent  prac- 
ticable and  consistent  unth  this  part,  ensure 
that  the  number  of  dual  energy  vehicles  ac- 
quired under  this  subsection  is  at  least  as 
great  as  the  number  of  alcohol  powered  vehi- 
cles acquired  under  this  subsection,  and  that 
the  numl>er  of  natural  gas  dtuil  energy  vehi- 
cles acquired  under  this  subsection  is  at 
least  as  great  as  the  number  of  natural  gas 
powered  vehicles  acquired  under  this  subsec- 
tion. 

"(b)  Studies.— 11)  The  Secretary,  in  coop- 
eration with  other  Federal  agencies  regulat- 
ing motor  vehicles  for  safety  and  environ- 
mental  purposes,  shall  conduct  studies  relat- 
ed to  the  vehicles  acquired  under  subsection 
(a),  including— 

"(A)  projects  to  demonstrate  the  perform- 
ance of  such  vehicles, 

"(B)  an  evaluation  of  the  performance  of 
such  vehicles  in  cold  weather, 

"(C)  an  evaluation  of  the  performance  of 
such  vehicles  at  high  altitude, 

"(D)  a  study  of  the  fuel  economy,  safety, 
and  emissions  of  such  vehicles,  and 

"(E)  a  comparison  of  the  operation  and 
maintenance  costs  of  such  vehicles  to  the  op- 
eration and  maintenance  costs  of  other  pas- 
senger automobiles  and  light  duty  trucks. 

"(2)(A)  The  Secretary  shall  conduct  a 
study  of  the  advisability  and  feasibility  of 
the  government  selling  vehicles  acquired 
under  subsection  (a)  to  the  public.  Such 
study  shall  take  into  account  existing  laws 
governing  the  sale  of  government  vehicles 
and  specifically  focus  on  when  to  sell  a«c/i 
vehicles  and  what  price  to  charge  so  as  to 
best  induce  the  public  to  purchase  such  vehi- 
cles without  compromising  studies  of  the 
use  of  such  vehicles  authorized  under  this 
part 

"(B)  The  Secretary  shall  report  the  results 
of  the  study  conducted  under  subparagraph 
(A)  to  the  Congress  unthin  6  months  after 
the  date  of  the  enactment  of  this  part 

"(C)  AVAJLABIUTY  TO  THE  PUBUC.—At  loca- 
tions where  vehicles  acquired  under  subsec- 
tion (a)  are  supplied  unth  alcohol,  alcohol 
shall  be  offered  for  sale  to  the  public  for  use 
in  other  x>ehicles,  unless— 

"(1)  alcohol  is  commercially  available  for 
vehicles  in  the  vicinity  of  such  locations; 

"(2)  security  considerations  prevent  the 
offering  for  sale  of  alcohol  at  such  location; 
or 

"(3)  the  sale  of  alcohol  at  such  location  is 
otherwise  impracticable  or  inappropriate  or 
not  in  accordance  with  applicable  Federal 
law. 

"(d)  Federal  Agency  Use  or  Demonstra- 
TtON  Vehicles.— (1)  Upon  the  request  of  the 
head  of  any  agency  of  the  Federal  Govern- 
ment the  Secretary  shall  ensure  that  such 
Federal  agency  be  provided  with  vehicles  ac- 
quired under  subsection  (a)  to  the  maximum 
extent  practicable. 


"(2)(A)  Funds  appropriated  under  this  sec- 
tion for  the  acquisition  of  vehicles  under 
subsection  (a)  shall  be  applicable  only  to  the 
portion  of  the  cost  of  vehicles  acquired 
under  subsection  (a)  which  exceeds  the  cost 
of  comparable  conventional  fueled  vehicles. 
"(B)  The  Secretary  shall  ensure  that  the 
cost  to  any  Federal  agency  receiving  a  vehi- 
cle under  paragraph  (1)  shall  not  exceed  the 
cost  to  such  agency  of  a  comparable  conven- 
tional fueled  vehicle. 

"(3)  Only  one-half  of  the  vehicles  acquired 
under  this  section  by  an  agency  of  the  Feder- 
al Government  shall  be  counted  against  any 
limitation  under  law.  Executive  order,  or  ex- 
ecutive or  agency  policy  on  the  numt>er  of 
vehicles  which  may  be  acquired  by  such 
agency. 

"(4)  Any  Federal  agency  receiving  a  vehi- 
cle under  paragraph  (1)  shall  cooperate  uHth 
studies  undertaken  by  the  Secretary  under 
subsection  (b). 

"(e)  Detail  or  Personnel.— Upon  the  re- 
quest of  the  Secretary,  the  head  of  any  Feder- 
al agency  may  detaH,  on  a  reimbursable 
basis,  any  of  the  personnel  of  such  agency  to 
the  Department  of  Energy,  to  assist  the  Sec- 
retary in  carrying  out  his  duties  under  this 
section. 

"(f)  Exemptions.— (1)  Vehicles  acquired 
under  this  section  shall  not  be  counted  in 
any  calculation  of  the  average  fuel  economy 
of  the  fleet  of  passenger  automobiles  ac- 
quired in  a  fiscal  year  by  the  United  States. 
"(2)  The  incremental  cost  of  vehicles  ac- 
quired under  this  section  over  the  cost  of 
comparable  conventional  fueled  vehicles 
shall  not  be  applied  to  any  calculation  with 
respect  to  a  limitation  under  law  on  the 
rrMXimum  cost  of  individual  vehicles  which 
may  be  acquired  by  the  United  States. 

"(g)  DEnNmoNS.—For  purposes  of  this 
part— 

"(1)  the  term  'acquired'  means  leased  for  a 
period  of  sixty  continuous  days  or  more,  or 
purchased; 

"(2)  the  term  'alcohol'  means  a  mixture 
containing  85  percent  or  more  methanol, 
ethanol  or  other  alcohols  by  volume: 

"(3)  the  term  'alcohol  powered  vehicle' 
means  a  vehicle  designed  to  operate  exclu- 
sively on  alcohol; 

"(4)  the  term  'dual  energy  vehicle'  means  a 
vehicle  which— 

"(A)  is  capable  of  operating  on  alcohol 
and  on  conventional  fuel;  and 

"(B)  provides  equal  or  superior  energy  effi- 
ciency, as  calculated  during  fuel  economy 
testing  for  the  Federal  Government,  while 
operating  on  alcohol  as  it  does  while  operat- 
ing on  conventional  fuel; 

"(5)  the  term  'natural  gas  dual  energy  ve- 
hicle' means  a  vehicle  which— 

"(A)  is  capable  of  operating  on  natural  gas 
and  on  conventional  fuel;  and 

"(B)  provides  equal  or  superior  energy  effi- 
ciency, as  calculated  during  fuel  economi/ 
testing  by  the  Federal  Government,  while 
operating  on  natural  gas  as  it  does  while  op- 
erating on  conventional  fuel;  and 

"(6)  the  term  'natural  gas  pou>ered  vehicle' 
means  a  vehicle  designed  to  operate  exclu- 
sively on  natural  gas. 

"(h)  FuNDiNO.—d)  For  alcohol  powered  ve- 
hicles and  dual  energy  vehicles,  there  is  au- 
thorized to  be  appropriated  for  the  fiscal 
year  ending  September  30.  1990,  1 5,000,000. 
for  the  fiscal  year  ending  September  30. 
1991.  $3,000,000,  for  the  fiscal  year  ending 
September  30.  1992,  $2,000,000.  and  for  the 
fiscal  year  ending  September  30.  1993. 
$2,000,000,  to  carry  out  the  purposes  of  this 
section.  For  natural  gas  powered  vehicles 
and  natural  gas  dual  energy  vehicles,  there 


is  authorized  to  be  appropriated  for  the 
fiscal  year  ending  September  30,  1990. 
$1,000,000. 

"(2)  The  authority  of  the  Secretary  to  obli- 
gate amounts  to  be  expended  under  this  sec- 
tion shall  be  effective  for  any  fiscal  year 
only  to  such  extent  or  in  such  amounts  as 
are  provided  in  advance  by  appropriation 
Acts. 

'SEC  imBB.  ALTERNATIVE  FUELS  TRUCK  COMMER- 
CIAL atpuca  tion  program 

"(a)  EsTAausHMKNT.—The  Secretary,  in  co- 
operation with  manufacturers  of  heavy  duty 
engines,  and  other  Federal  agencies,  shall  es- 
tabli^  a  commercial  application  program 
to  study  the  use  of  alcohol,  natural  gas,  and 
LP-gas  in  heavy  duty  trucks  and  other  heavy 
duty  applications  if  appropriate. 

"(b)  Availability  to  the  Puauc-At  loca- 
tions where  trucks  or  other  heavy  duty  ap- 
plications operating  under  the  commercial 
application  program  establislied  under  sub- 
section fa)  are  supjdied  with  alcohol,  alco- 
hol shall  be  offered  for  sale  to  the  public  for 
use  in  other  vehicles,  unless— 

"(1)  alcohol  is  commercially  available  for 
trucks  or  other  heavy  duty  applications  in 
the  vicinity  of  such  locations; 

"(2)  security  considerations  prevent  the 
offering  for  sale  of  alcohol  at  such  location; 
or 

"(3)  the  sale  of  alcohol  at  such  location  is 
otherwise  impracticable  or  inappropriate  or 
not  in  accordance  with  applicable  Federal 
law. 

"(c)  FvNDiNO.—d)  There  is  authorized  to 
be  appropriated  for  the  period  encompass- 
ing the  fiscal  years  ending  September  30, 
1989,  September  30,  1990,  September  30. 
1991,  and  September  30,  1992.  a  total  of 
$3,000,000  for  alcohol  powered  vehicles  and 
dual  energy  vehicles,  and  a  total  of 
$3,000,000  for  natural  gas  powered  vehicles 
and  natural  gas  dual  energy  vehicles,  to 
carry  out  the  purposes  of  this  section. 

"(2)  The  authority  of  the  Secretary  to  obli- 
gate amounts  to  be  expended  under  this  sec- 
tion shall  be  effective  for  any  fiscal  year 
orUy  to  such  extent  or  in  such  amounts  as 
are  provided  in  advance  by  appropriation 
AcU. 

"SEC.  4»»CC.  ALCOBOL,  NATURAL  GAS,  AND  LP-GAS 
FUELED  BUS  PROGRAM. 

"(a)  In  General.— The  Secretary,  in  coop- 
eration uHth  other  Federal  agencies  regulat- 
ing motor  vehicles  for  safety  and  environ- 
mental purposes,  shall,  beginning  in  the 
fiscal  year  ending  September  30.  1989.  assist 
in  the  acquisition  of  buses  capable  of  oper- 
ating on  alcohol,  buses  capable  of  operating 
on  natural  gas,  and  tmses  capable  of  operat- 
ing on  LP-gas. 

"(b)  TESTiNO.—The  Secretary,  in  coopera- 
tion unth  other  Federal  agencies  regulating 
motor  vehicles  for  safety  and  environmental 
purposes,  shall  test  in  urban  settings  the 
emissions  levels,  durability,  and  fuel  econo- 
my of  buses  purchased  under  subsection  (a), 
comparing  the  different  types  unth  diesel 
powered  buses,  as  such  buses  will  be  required 
to  operate  under  Federal  safety  and  environ- 
mental standards  applicable  to  such  buses 
for  the  model  year  1991. 

"(c)  FuNDiNQ.-d)  There  is  authorized  to 
be  appropriated  for  the  period  encompass- 
ing the  fiscal  years  ending  September  30, 
1989,  September  30,  1990,  September  30, 
1991,  and  September  30,  1992,  a  total  of 
$4,000,000  to  carry  out  the  purposes  of  this 
section. 

"(2)  The  authority  of  the  Secretary  to  obli- 
gate amounts  to  be  expended  under  this  sec- 
tion shall  be  effective  for  any  fiscal  year 
only  to  such  extent  or  in  such  amounts  as 


are  provided  in  advance  by  appropriation 
AcU. 

"(d)  DEHNiTiONS.-For  purposes  of  this  sec- 
tion— 

"(1)  the  term  "bus'  means  a  vehicle  which 
is  designed  to  transport  30  individuals  or 
more;  and 

"(2)  the  term  'LP-gas'  means  hydrocarbon 
mixtures  consisting  predominantly  of  pro- 
pane and  butanes. 

'SEC  4mDD.  INTERAGENCY  COMMISSION  ON  ALTER. 
NA  TIYE  MOTOR  FUELS. 

"(a)  EsTABUSHMENT.— There  is  established 
a  commission  to  be  known  as  the  Interagen- 
cy Commission  on  Alternative  Motor  Fuels, 
which  shall  develop  a  national  alternative 
motor  fuels  policy  and  coordinate  efforts  to 
implement  such  policy. 

"(b)  Membership.— The  Commission  shall 
be  composed  of  members  as  follows: 

"(1)  The  Secretary  of  Energy,  or  the  desig- 
nee of  the  Secretary,  who  stiall  be  the  cliair- 
person  of  the  Commission; 

"(2)  the  Secretary  of  Defense  or  the  desig- 
nee of  such  Secretary; 

"(3)  the  Administrator  of  the  Environmen- 
tal Protection  Agency  or  the  designee  of  such 
Administrator; 

"(4)  the  Secretary  of  Transportation  or  the 
designee  of  such  Secretary: 

"(5)  the  Postmaster  General  or  the  desig- 
nee of  the  Postmaster  General; 

"(6)  the  Administrator  of  the  General 
Services  Administration  or  the  designee  of 
such  Administrator; 

"(7)  the  Administrator  of  the  Occupation- 
al Safety  and  Health  Administration  or  the 
designee  of  such  Administrator:  and 

"(8)  such  other  officers  and  employees  of 
the  Federal  Government  as  may  be  appoint- 
ed to  the  Commission  try  the  Secretary. 

"(c)  Operations.— (1)  The  Commission 
shall  meet  as  necessary  to  carry  out  the  pur- 
poses of  this  section,  at  the  call  of  the  chair- 
person of  the  Commission. 

"(2)  One-third  of  the  Commission  shall 
constitute  a  quorum. 

"(3)  No  member  of  the  Commission  shall 
receive  additional  pay,  allowances,  or  bene- 
fits by  reason  of  the  service  of  such  member 
on  the  Commission. 

"(4)  The  Secretary  shall  provide  the  Com- 
mission with  s%u:h  staff  and  office  facilities 
as  the  Secretary,  following  consultation 
with  the  Commission,  considers  necessary  to 
permit  the  Commission  to  carry  out  its 
duties  under  this  section, 

"(d)  DvTiES.—(l)  The  Commission  shall 
study  the  foUovnng  issues  or  ensure  that 
such  issues  are  studied- 

"(A)  The  need  for  and  benefits  from  use  of 
altematirx  motor  fuels  in  the  United  States. 

"(B)  The  economics  of  significant  near- 
term  alternative  motor  fuels. 

"(C)  Environmental  benefits  that  can  be 
obtained  from  use  of  alternative  motor  fuels. 

"(D)  Energy  security  benefits  that  can  t>e 
obtained  from  alternative  motor  fuel  use. 

"(E)  Environment  health,  and  safety 
problems  related  to  the  use  of  significant 
near-term  alternative  motor  fuels. 

"(F)  Benefits  to  the  military  from  the 
availability  of  alternative  motor  fuels  under 
both  peacetime  and  war  time  conditions. 

"(G)  National  alternative  motor  fuels 
policies  in  other  nations,  with  special  em- 
phasis on  the  alcohol  fuels  program  of 
Brazil,  and  the  extent  to  which  those  poli- 
cies may  serve  as  models  for  a  national  al- 
ternative motor  fuels  policy  in  the  United 
States. 

"(H)  Existing  State  and  local  laws  and 
regulations  regarding  alternative  motor 
fuels,  and  the  extent  to  which  such  laws  and 


regulations  may  impede  the  achievement  of 
the  purposes  set  forth  in  the  Alternative 
Motor  Fuels  Act  of  1997. 

"(I)  Whether  the  purposes  set  forth  in  the 
Alternative  Motor  Fuels  Act  of  1987  may  be 
achieved  by  action  of  the  private  market,  or 
whether  and  what  kind  of  governmental 
action  beyond  that  contained  in  this  and 
other  Acts  may  be  necessary. 

"(2)  The  Commission  shall  develop  a  long- 
term  plan  for  the  commercialization  of  alco- 
hols, naturxU  gas,  and  other  potential  alter- 
native motor  fuels. 

"(3)(A)  The  Commission  shall  ensure  com- 
munication between  representatives  of  aQ 
Federal  agencies  that  are  involved  in  alter- 
native motor  fuels  demonstration  and  com- 
mercialization projects  or  that  have  an  in- 
terest in  such  projects. 

"(B)  The  Commission  shall  establish  a 
clearinghouse  for  the  exchange  of  informa- 
tion between  persons  toorking  with,  or  inter- 
ested in  working  with  the  commercializa- 
tion of  alternative  motor  fuels. 

"(e)  Private  Sector  Advisory  Panel.— (1) 
The  chairperson  of  the  Commission  shall, 
consistent  with  the  Federal  Advisory  Com- 
mittee Act  establish  a  private  sector  adviso- 
ry panel  to  inform  the  Commission  about 
matters  related  to  alternative  motor  fuels. 
Such  chairperson  shall  appoint  the  members 
of  the  panel 

"(2)  The  members  of  the  panel  shall  be  per- 
sons employed  in  the  private  sector  or  by 
State  or  local  government  who  are  knowl- 
edgeable about  alternative  motor  fuels  and 
their  possible  uses  and  the  production  of  al- 
ternative motor  fuels  and  vehicles  powered 
by  such  fuels.  Such  members  may  not  be  full- 
time  officers  or  employees  of  the  Federal 
Government 

"(3)  The  panel  shall  meet  at  the  call  of  the 
chairperson  of  the  Commission. 

"(f)  Detail  or  Federal  PERSOimEL.—Upon 
request  of  the  Commission,  the  head  of  any 
Federal  agency  may  detail  on  a  reimbursa- 
ble basis,  any  of  the  personnel  of  such 
agency  to  the  Commission  to  assist  the  Com- 
mission in  carrying  out  its  duties  under  this 
sectiOTU 

"(g)  Reports.— (1)  The  Commission  shall 
not  later  than  September  30  of  each  of  the 
years  1989,  1990,  and  1991,  submit  an  inter- 
im report  to  the  Congress  setting  forth  the 
actions  taken  and  findings  made  by  the 
Commission  under  subsection  (d). 

"(2)  The  Commission  shall  not  later  than 
September  30,  1992,  sutrmit  a  final  report  to 
the  Congress  setting  forth  the  actions  taken 
and  findings  made  tty  the  Commission 
under  subsection  (d),  includirig  the  details 
of  the  plan  required  by  subsection  (d)(2). 

"(3)  The  results  of  any  study  or  studies  un- 
dertaken under  subsection  (d)  sliall  be  made 
available  to  the  public  at  such  times  and  in 
such  manner  as  determined  appropriate  f>y 
the  Secretary. 

"(h)  Termination.— The  Commission  and 
the  panel  shall  terminate  upon  sulmiission 
of  the  final  report  of  the  Commission  under 
subsection  (g)(2). 

"(i)  DEriNmoNS.—For  purposes  of  this  sec- 
tion— 

"(1)  the  term  'Commission'  means  the 
Interagency  Commission  on  Alternative 
Motor  Fuels  established  in  subsection  (a); 
and 

"(2)  the  term  'panel'  means  the  private 
sector  advisory  panel  established  in  sul>sec- 
tion  (e)(1). 

"SEC.  4MEE  STUDIES  AND  REPORTS. 

"(a)  Methanol  Studies.— (1)  The  Secretary 
shall  undertake  a  study  of  the  comparative 
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co»U  of  methanol  baaed  on  natural  gas. 
methanol  bated  on  coal,  and  methanol  baaed 
on  other  resources.  Such  study  shall  include 
a  study  of  varioiu  sizes  of  facilities  for  each 
resource,  and  shaU— 

"(A)  identify  the  optimum  size  for  obtain- 
ing maximum  economies  of  scale; 

"(B)  identify  the  largest  size  feasible  con- 
sistent U)ith  current  and  projected  near-term 
demand  for  methanol;  and 

"iO  consider  and  quantify  learning 
curve'  benefits  associated  with  the  sequen- 
tial construction  of  additional  facilities. 

"(2HA)  In  conducting  studies  under  para- 
graph (1).  the  Secretary  shall  include  a 
study  of  methanol  plants  that  are— 

"(i)  capable  of  utilizing  current  domestic 
supplies  of  unutilized  natural  gas; 

"Hi)  relocatable;  or 

"(Hi)  suitable  for  natural  gas  to  methanol 
conversion  by  natural  gas  distribution  com- 
panies. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'unutilized  natural  gas '  means  gas  that 
is  available  in  small  remote  fields  and 
cannot  be  economically  transported  to  natu- 
ral gas  pipelines,  or  gas  the  quality  of  which 
is  so  poor  that  extensive  and  uneconomic 
pretreatment  is  required  prior  to  its  intro- 
duction into  the  natural  gas  distribution 
system. 

"(b)  Environhental  Study.— The  Adminis- 
trator, in  accordance  with  existing  law, 
shall  complete,  xoithin  two  years  after  the 
date  of  the  enactment  of  this  section,  a  com- 
prehensive analysis  with  respect  to  the  envi- 
ronmental impacts  associated  with  the  stor- 
age, distribution,  and  use  of  significant 
amounts  of  methanol  as  transportation  fuel 
as  compared  to  existing  diesel  and  gasoline 
fuels. 

"(c)  Reports.— (1)  The  Secretary,  with  the 
cooperation,  where  appropriate,  of  the  Ad- 
ministrator, shall  sultmit  semiannual  re- 
ports of  the  actions  taken  and  findings 
made  under  this  part  to  the  Congress.  The 
first  such  report  shall  be  submitted  no  later 
than  September  30,  1988.  The  last  such 
report  shaU  be  submitted  no  later  than  Sep- 
tember 30,  1992. 

"(2)  The  last  report  referred  to  in  para- 
graph (1)  shall  summarize  all  actions  taken 
and  findings  made  under  this  part 

"(d)  FvNDiNQ.—(l)  There  is  authorized  to 
be  appropriated  to  carry  out  the  purposes  of 
this  section  t97S,000  for  the  fiscal  year 
ending  September  30.  1989. 

"(2)  The  authority  of  the  Secretary  to  obli- 
gate amounts  to  be  expended  under  this  sec- 
tion shall  be  effective  for  any  fiscal  year 
only  to  such  extent  or  in  such  amounts  as 
are  provided  in  advance  by  appropriation 
Acts.". 
SEC.  4.  USB  OF  SONSTANDARD  FVELS. 

No  guaranty  or  warranty  with  respect  to 
any  passenger  automobile  or  light-duty 
truck  acquired  by  the  United  States  after 
October  1,  1988,  shall  be  voided  or  reduced 
in  effect  by  reason  of  the  operation  of  such 
vehicle  with  any  fuel  for  which  a  currently 
effective  loaiver,  which  includes  a  limita- 
tion regarding  Reid  vapor  pressure  with  re- 
spect to  such  fuel,  has  been  issued  by  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  under  section  211(f>  of  the 
Clean  Air  Act  (42  U.S.C.  7S45(f)). 

SEC  i.  FUEL  EFFICIENCY  STASDARDS. 

(a)  Alcohol  Powered  Vehicles.— If  a  man- 
ufacturer manufactures  an  alcohol  powered 
vehicle,  such  vehicle  shall  be  treated  as  if  it 
were  propelled  by  fuel  for  purposes  of  any 
applicable  Federal  average  fuel  economy 
standard.  The  vehicle's  fuel  economy  shall 
be  iMsed  on  the  nonalcohol  fuel  content  of 


the  alcohol  suitable  for  use  in  operating 
such  vehicle.  For  purposes  of  this  section,  a 
gallon  of  the  alcohol  suitable  for  use  in  oper- 
ating svx:h  vehicles  shall  6e  considered  to 
contain  IS  one-hundredths  of  a  gallon  of 
nonalcohol  fuel 

(b)  DvAL  Enerqy  Vehicles.— If  a  manufac- 
turer manufactures  a  dual  energy  vehicle, 
the  fuel  economy  of  such  vehicle  for  pur- 
poses of  any  applicable  Federal  average  fuel 
economy  standard  shall  6e  determined  by 
adding  the  fuel  economy  of  such  vehicle 
while  operating  on  alcohol,  as  calculated 
under  subsection  (a),  to  the  fuel  economy  of 
such  vehicle  while  operating  on  convention- 
al fuel,  and  dividing  such  sum  by  two. 

(ci  Natural  Gas  Powered  Vehicles.—  If  a 
manufacturer  manufactures  a  natural  gas 
powered  vehicle,  such  vehicle  shall  be  treat- 
ed as  if  it  were  propelled  by  fuel  for  pur- 
poses of  any  applicable  Federal  average  fuel 
economy  standard.  The  vehicle's  fuel  econo- 
my shall  be  based  on  the  fuel  content  of  the 
energy  suitable  for  use  in  operating  such  ve- 
hicles. For  purposes  of  this  section,  100 
cubic  feet  of  the  energy  suitable  for  use  in 
operating  such  vehicles  shall  be  considered 
to  contain  0.823  gallons  equivalent  of  natu- 
ral gas.  and  a  gallon  equivalent  of  natural 
gas  shall  be  considered  to  have  a  fuel  con- 
tent of  15  one-hundredths  of  a  gallon. 

(d)  Natural  Gas  Dual  Energy  Vehicles.— 
If  a  manufacturer  manufactures  a  natural 
gas  dual  energy  vehicle,  the  fuel  economy  of 
such  vehicle  for  purposes  of  any  applicable 
Federal  average  fuel  economy  standard  shall 
be  determined  by  adding  the  fuel  economy  of 
such  vehicle  while  operating  on  natural  gas, 
as  calculated  under  subsection  (c),  to  the 
fuel  economy  of  such  vehicle  while  operating 
on  conventional  fuel  and  dividing  such 
sum  by  two. 

leJ  Determination  of  Fuel  Economy 
Standard.— (1/  Vehicles  described  in  subsec- 
tion laJ  or  (c)  shall  not  6c  taken  into  ac- 
count in  any  determination  of  maximum 
feasible  average  fuel  economy  for  the  pur- 
pose of  establishing  a  Federal  average  fuel 
economy  standard. 

12)  Vehicles  described  in  subsection  (b)  or 
Id)  shall  be  treated  as  if  they  will  be  operat- 
ed exclusively  on  conventional  fuels  in  any 
determination  of  maximum  feasible  average 
fuel  economy  for  the  purpose  of  establishing 
a  Federal  average  fuel  economy  standard. 

(3)  Except  as  provided  in  paragraphs  (1) 
or  (2),  alcohol  and  natural  gas  shall  not  be 
treated  as  a  fuel  for  purposes  of  establishing 
a  Federal  average  fuel  economy  standarxL 

(fj  Applicabiuty.—(1)  Subsections  (a),  (b), 
(c).  and  Id)  shall  not  apply  to  vehicles  man- 
ufactured before  the  model  year  1991. 

(21  Fuel  economy  credits  generated  as  a 
result  of  the  application  of  subsections  (a), 
(b),  Ic).  and  (d)  shall  not  be  available  to  a 
manufacturer  for  application  to  any  model 
year  before  the  model  year  1991. 

(g)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "alcohol"  means  a  mixture 
containing  85  percent  or  more  methanol 
ethanol  or  other  alcohols  by  volume; 

(2)  the  term  "alcohol  powered  vehicle" 
means  a  vehicle  designed  to  operate  exclu- 
sively on  alcohol; 

(31  the  term  "dual  energy  vehicle"  means  a 
vehicle  which— 

(A)  is  capable  of  operating  on  alcohol  and 
on  conventional  fuel;  and 

(B)  provides  equal  or  superior  energy  effi- 
ciency, as  calculated  during  fuel  economy 
testing  for  the  Federal  Government,  while 
operating  on  alcohol  as  it  does  whUe  operat- 
ing on  conventional  fuel; 


(4)  the  term  "natural  gas  dual  energy  vehi- 
cle" means  a  vehicle  which— 

(A)  is  capable  of  operating  on  natural  gas 
and  on  conventional  fuel;  and 

(B)  provides  equal  or  superior  energy  effi- 
ciency, as  calculated  during  fuel  economy 
testing  by  the  Federal  Government,  while 
operating  on  natural  gas  as  it  does  while  op- 
erating on  conventional  fuel;  and 

(5)  the  term  "natural  gas  powered  vehicle" 
means  a  vehicle  designed  to  operate  exclu- 
sively on  natural  gas. 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Senate  disagree  to  the  House 
amendment  and  agree  to  the  confer- 
ence requested  by  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
and  that  the  Chair  be  authorized  to 
appoint  the  conferees  on  the  part  of 
the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mr.  Graham)  ap- 
pointed, from  the  Committee  on  Com- 
merce, Science,  and  Transportation: 
Mr.  HOLLINGS,  Mr.  Gore,  Mr.  Rocke- 
feller, Mr.  Dantorth,  and  Mr. 
McCain;  and  from  the  Committee  on 
Governmental  Affairs:  Mr.  Glenn,  Mr. 
Levin,  and  Mr.  Roth. 


ORDER  THAT  H.R.  4174  BE 
PLACED  ON  THE  CALENDAR 
WHEN  IT  ARRIVES  FROM  THE 
HOUSE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  4174, 
the  Small  Business  Administration  au- 
thorization bill,  be  placed  on  the  cal- 
endar when  it  arrives  from  the  House. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  FAIR  HOUSING 
AMENDMENTS  ACT  OF  1988 

Mr.  BYRD.  Mr.  President,  I  under- 
stand that  the  Senate  has  received 
from  the  House,  H.R.  1158.  the  Fair 
Housing  Amendments  Act  of  1988;  am 
I  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President,  on  behalf  of  Mr.  Ken- 
nedy. I  ask  that  the  bill  be  read  for 
the  first  time.  

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  the  first 
time. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1158)  to  amend  title  VIII  of 
the  Act  commonly  called  the  Civil  Rights 
Act  of  1968  to  revise  the  procediires  for  the 
enforcement  of  fair  housing,  and  for  other 
purposes. 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  bill  be  read  a  second  time. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  I  object. 

The  PRESIDING  OFFICER.  There 
is  objection.  The  bill  wiU  be  read  a 
second  time  on  the  next  legislative 
day. 


OMNIBUS  TRADE  AND 
COMPETITIVENESS  ACT  OF  1988 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Bentsen,  I  introduce  the  trade 
bill,  a  bill  to  enhance  the  competitive- 
ness of  American  industry,  and  for 
other  purposes,  and  I  ask  for  its  first 
reading.  

The  PRESIDING  OFFICER.  The 
clerk  wlU  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2613)  to  enhance  the  competi- 
tiveness of  American  industry,  and  for  other 
purposes. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  second  reading  of  the  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  There 
is  objection.  The  bill  will  be  read  a 
second  time  on  the  next  legislative 
day. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
untmimous  consent  that  there  be  a 
period  for  morning  business  not  to 
extend  beyond  20  minutes  and  that 
Senator  Simpson  be  recognized. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Wyoming. 


TONY  BEVINETTO 
REMEMBERED 

Mr.  SIMPSON.  Mr.  President,  I 
thank  the  majority  leader,  as  always, 
for  his  courtesies  and  also  the  minori- 
ty leader  for  his.  My  remarks  wUl  be 
brief.  Sometimes  we  do  these  things  in 
a  perfimctory  manner,  without  all  the 
care  and  attention  we  should  give.  I  do 
not  want  to  do  that.  I  just  want  to 
speak  for  a  few  moments  about  a 
friend,  a  longtime  friend  of  mine, 
Pietro  Antonio  Bevinetto — Tony  to  all 
who  knew  him,  who  succumbed  to 
cancer  at  his  home  after  a  very  long 
and  very  tough  and  gut-hard-fought 
battle. 

It  is  not  really  possible  for  me  to  let 
this  sad  moment  slip  by  without  offer- 
ing some  reflections  on  a  unique 
friend  of  nearly  a  lifetime,  my  pal  of 
nearly  40  years  who  was  known  to 
many  of  us  here  in  the  Senate  as  he 
worked  here  among  us. 

He  began  his  totaUy  loyal  12  years  of 
service  to  the  Senate  as  a  legislative 
staff  member  of  my  predecessor.  Cliff 
Hansen,  of  Wyoming,  who  left  such  a 
great  heritage  for  me  and  taught  me 
so  much  and  served  as  my  counsel 
when  I  came  here  and  before.  Tony 
was  then  "on  loan"  from  the  National 
Park  Service  where  he  served  as  As- 
sistant Superintendent  of  Grand 
Teton  National  Park.  Tony  brought 
with  him  not  only  his  remarkable 
technical  expertise  about  public  lands 
and  national  parks,  but  he  brought  a 


distinctive  and  unique  understanding 
of  the  out  of  doors;  the  creation; 
nature.  Very  swiftly,  Tony  became  an 
institution  within  our  Senate  institu- 
tion. He  became  a  member  of  the 
Senate  Energy  and  National  Resource 
Committee.  While  he  weighed  and  bal- 
anced and  analyzed  the  efforts  of  the 
experts— and  there  are  sure  a  lot  of 
them  in  this  town,  and  also  authori- 
ties, there  are  a  lot  of  them,  too— 
there  was  never  any  question.  He  was 
the  authority.  He  was  the  expert. 

He  drew  from  his  two  bachelor  of 
science  degrees  from  the  University  of 
Wyoming,  from  his  experience  as  an 
advertising  director  and  newspaper  re- 
porter, from  his  time  as  the  assistant 
director  of  the  Wyoming  Travel  Com- 
mission, from  his  various  experiences 
in  the  Air  Force,  and  his  true  love  of 
the  land  as  he  formed  his  opinions  on 
public  lands  management.  Wyoming 
people  loved  him.  He  was  always  the 
guy  to  go  to  when  it  came  time  to  cut 
through  the  hype  and  the  hoorah  and 
the  exaggeration  of  the  process  of 
public  debate.  When  it  came  to  the 
management  of  parks,  forests,  wilder- 
ness, and  rivers,  Tony's  word  was  "the 
word",  and  we  all  knew  that. 

Earlier  today,  our  friend.  Senator 
Jim  McClure,  the  ranking  Republican 
on  the  Energy  Committee,  observed 
that  Tony  did  not  just  know  park  leg- 
islation; he  loved  parks.  He  was  not 
just  an  advocate  of  wilderness,  he  un- 
derstood its  importance.  He  did  not 
just  acknowledge  the  importance  of 
timber  harvest  and  grazing  to  our 
Western  States,  he  felt  for  those 
people  and  he  considered  himself  one 
of  them. 

Senator  McClure  said  he  believed 
that  Tony  Bevinetto  had  a  special 
human  side.  Indeed.  That  is  one  so 
often  lacking  in  this  city.  How  true 
that  is,  how  extraordinarily  true  that 
is.  I  knew  it  so  well  because  my  time 
with  Tony  goes  back  further  than 
anyone  here  in  this  Chamber. 

Of  course,  he  had  a  unique  relation- 
ship with  Malcolm  Wallop,  our  other 
colleague,  my  dear  friend  from  Wyo- 
ming, who  knew  him  so  well  and 
worked  with  him  so  long. 

I  came  to  know  Tony  during  our 
time  together  at  the  University  of  Wy- 
oming. I  assure  you  that  we  were  a 
very  odd  couple,  an  odd  combination 
at  one  of  the  early  local  watering 
holes  in  Laramie,  WY,  "The  Buff,"  it 
was  called.  Tony  at  5-foot-3  and  me  at 
6-foot-7,  each  of  us  weighed  in  above 
200  poimds— 260  for  me  in  those  days 
when  I  had  hair  and  weighed  260  and 
thought  beer  was  food.  I  told  you 
about  those  days. 

I  had  a  real  girth.  I  bought  my 
clothes  at  the  "husky"  rack  in  cloth- 
ing stores.  So  when  Tony  and  I  would 
see  each  other,  it  was  always  a  source 
of  great  amusement.  He  weighed 
abotit  230  at  5-foot-3.  It  was  great 
amusement  when  Tony  would  wheel 


around— we  always  knew  where  we 
were  in  relation  to  each  other  standing 
there— and  he  would  wheel  around 
with  his  eyeballs  at  my  midsection  and 
say,  "Where  is  Al?"  I  would  scan  the 
room  at  a  vantage  point  high  above 
Tony's  head  and  say,  "Has  anyone 
here  seen  Tony?" 

EXreryone  had  a  good  laugh  as  one  of 
us  would  beUy  up  and  the  other 
strained  to  peer  over. 

He  brought  a  great  deal  of  laughter 
to  life,  just  as  he  did  here.  Those  who 
know  him  know  of  what  I  speak. 

So  I  followed  Tony  throughout  his 
career,  and  he  watched  mine.  I  sought 
his  counsel,  his  shared  spirit,  his  opti- 
mism, his  support,  his  celebration  of 
life.  He  was  truly  a  rainbow  of  life. 

When  he  worked  in  the  Grand 
Teton  National  Park  as  assistant  su- 
perintendent, someone  asked  him  to 
describe  his  job.  He  said,  "My  job  is 
trying  to  fluff  up  the  moose  because 
park  visitors  don't  like  scrawny  and 
ugly  animals." 

That  was  Tony.  Through  his  re- 
markable native  intelligence  and  craft, 
he  brought  great  joy,  love,  and  fellow- 
ship wherever  he  went.  He  was  fair, 
tough,  and  wise  with  a  huge  capacity 
for  human  loving  and  caring,  as  big  as 
his  frame,  as  huge  as  his  frame. 

The  many  people  who  were  honored 
to  niunber  Tony  among  their  friends 
knew  of  this  ability  to  love  and  be 
loved.  That  certainly  is  the  essence  of 
existence  and  requires  real  strength 
and  grace. 

So  those  are  qualities  and  strengths 
that  Tony  Bevinetto  leaves  behind, 
the  ones  I  shall  forever  draw  fondly  to 
my  mind  when  somebody  says, 
"Where  is  Tony?" 

We  know  where  he  is:  With  his  Cre- 
ator who  created  the  very  Esulh  that 
he  loved  and  spent  a  lifetime  of  stew- 
ardship over. 

So  my  deep  sympathy  goes  to  Tony's 
supporting  and  loving  wife,  Elsie,  a 
great  lady  herself,  his  two  fine  daugh- 
ters, Kirsten  and  Libby,  effervescent 
and  dear  ladies,  too.  I  shaU  join  them 
in  missing  Tony's  voice,  his  easy  life, 
his  bright  and  curious  and  all-encom- 
passing eyes,  and  the  smUe  you  could 
see  a  mile. 

So  let  us  instead  of  mourning,  which 
is  surely  what  I  would  prefer  to  want 
to  do  from  my  heart,  I  shall  think  of 
the  fact  we  must  not  do  that;  we 
should  celebrate  a  beautiful  life  lived. 
Let  us  try  to  do  that. 

I  thank  the  Chair. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 


TRIBUTE  TO  TONY  BEVINETTO 

Mr.  WARNER.  Mr.  President,  I 
would  like  to  associate  myself  with  the 
remarks  of  my  distinguished  colleague 
from    Wyoming.    We    came    to    the 
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Senate  together.  We  served  In  many 
capacities  together  and  at  one  time  I 
was  privileged  to  serve  on  the  Energy 
Committee.  During  the  course  of  that 
service.  I  took  several  trips  with  Tony 
Bevlnetto.  They  were  memorable  trips. 

I  do  not  know  of  anyone  who  loved 
the  land,  particularly  our  national 
parks  and  national  forests  and  the 
streams  and  nature,  more  than  Tony. 
He  was  greatly  respected  not  only  for 
his  professional  expertise  but  for  his 
love  of  this  coimtry.  Indeed,  we  miss 
y^iln,  and  we  wish  his  famUy  weU.  He 
leaves  a  proud  heritage  for  his  family. 
I  thank  the  Chair. 

Mi.  SIMPSON.  Mr.  President.  I 
thank  my  colleague  from  Virginia. 
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ORDER  FOR  ADJOURNMENT 

UNTIL  9:45  A.M.  TOMORROW 

Mr.    BYRD.    Mr.    President,    I    ask 

unanimous    consent    that    when    the 

Senate  completes  Its  business  today.  It 

stand  in  adjournment  until  the  hour 

of  9:45  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DKPAHTIfXIlT  OP  mSOT 

lUZABETH  ANN*  MOLTR.  OF  VIROIKIA,  TO  BK  A 
ICncBER  OF  THI  FEDBRAL  KHKROT  R»OniATORT 
COMMISSION  FOR  A  TERM  CXFIRIMO  OCTOBER  JO. 
1»91  VICE  CHARLES  O.  ST AlON.  TXRM  EXPIRED. 

CHARUS  O.  STAION.  OF  ILUNOLB.  TO  BE  A  MEMBER 
OF  THE  FEDERAL  ENEROT  REGULATORY  COMMI8- 
8ION  FOR  THE  REMAINDER  OF  THE  TERM  KZFIRINO 
OCTOBER  20.  !»•».  VICE  CM.  NAEVE.  RESIGNED. 

NATTOWAL  ADVISORY  COUHCIL  OH  EDUCATIONAL 
RESEARCH  AND  IMPROVEMEHT 

NOREEN  C.  THOMAS.  OF  WASHDiaTON.  TO  BE  A 
MEMBER  OF  THE  NATIONAL  ADVISORY  COUNCIL  ON 
EDUCATIONAL  RESEARCH  AND  IMPROVEMENT  FOR  A 
TERM  EXPnUNO  SEPTEMBER  JO.  1991  (REAPPOINT- 
MENT). 

NATIONAL  COUNCIL  ON  THE  HAHDICAPPKD 

ROBERT  8.  MULLER.  OF  MICHIOAN.  TO  BE  A 
MEMBER  OF  THE  NATIONAL  COUNCIL  ON  THE  HANDI- 
CAPPED FOR  A  TERM  EXPIRING  SEPTEMBER  17.  1991 
(REAPPOINTMENT). 

SECURITIES  INVESTOR  PROTECTION 
CORPORATIOH 

JAMES  a  STEARNS.  OF  NEVADA.  TO  BE  A  DIRECTOR 
OP  THE  SECURITIES  INVESTOR  PROTECTION  CORPO- 
RATION FOR  A  TERM  EXPIRINO  DECEMBER  SI.  1991 
(REAPPOINTMENT). 


To  be  lieutenant  general 


ORDERS  FOR  TOMORROW 
Mr.  BYRD.  Mr.  President.  I  ask 
imanimous  consent  that  the  call  of  the 
calendar  be  waived  on  tomorrow;  that 
no  motions  or  resolutions  over  under 
the  rule  come  over;  that  there  be  a 
period  for  morning  business  following 
the  recognition  of  the  two  leaders 
under  the  standing  order,  to  extend 
until  the  hour  of  10:15  a.m.;  and  that 
Senators  may  speak  during  that  period 
for  morning  business  for  not  to  exceed 

5  minutes  each.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADJOURNMENT  UNTIL 
TOMORROW  AT  9:45  A.M. 

Mr.  SIMPSON.  In  accordance  with 
the  previous  order.  I  move  that  the 
Senate  stand  in  auljoumment  until 
9:45  a.m.  tomorrow. 

The  motion  was  agreed  to,  and  the 
Senate,  at  6:31  p.m..  adjourned  until 
9:45  a.m.,  Thursday.  July  7,  1988. 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  July  6.  1988: 

IN  THE  AIR  FORCE 

THE  POLLOWDJO-NAMED  OFFICER  FOR  APPOINT- 
Mi3*T  TO  THE  GRADE  OF  LIEUTENANT  GENERAL  ON 
THE  RETIRED  LIST  PURSUANT  TO  THE  PROVISIONS 
OF  TTFLE  10.  UNITED  STATES  CODE.  SECTION  1370; 

To  be  lieutenant  general 

LT  OEN.  MELVTN  F.  CHUBB.  JR..  XXX-XX-XXXXFR,  U.S. 
AIR  FORCE.  __„ 

THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNTTED  STATES  CODE.  SEC- 
TION 801  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR- 
TANCE AND  RBSPONSIBILmr  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TTTLE  10.  UNITED  STATES  CODE, 
SECTION  801: 

To  be  lieutenant  general 

MAJ  OEN  GORDON  E.  FORNELL.  J31-M-M11FR.  VS. 
AIR  FORCE.  _^ 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINT- 
MENT  TO  THE  GRADE  OP  LIEUTENANT  GENERAL  ON 
THE  RETIRED  LIST  PURSUANT  TO  THE  PROVISIONS 
OP  TITLE  10.  UNITED  STATES  CODE  SECTION  1370: 

To  be  lieutenant  general 

LT.  GEN.  KENNETH  L  PEEK.  JR..  3M-S(M9«7PR.  VS. 
AIR  FORCE  „ 

THE  FOLLOWING-NAMED  OFPIC'EH.  UNDER  THE 
PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION Ml  TO  BE  ASSIGNED  TO  A  POSmON  OP  IMPOR- 
TANCE AND  RESPONSIBIUTY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE 
SECTION  801 

To  be  lieutenant  general 

MAJ  GEN  DONALD  O.  ALDRIDOE  4M-34-4278FR,  VS. 
AIR  FORCE. 


MAJ.  OEN.  LEONARD  P.  WISHART  IIL  18J-M-180*,  VS. 
ARMY. 

THE  FOLLOWINO-NAMED  OFFICER  TO  BE  PLACE  ON 
THE  RETIRED  LIST  IN  GRAPE  INDICATED  UNDER  THE 
PROVISIONB  OF  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 1370: 

To  be  lieutenant  general 

LT.  OEN.  VINCENT  M.  RU880.  079-3S-33S3.  UJB.  ARMY. 

IH  THE  MARINE  CORPS 

THE  FOLLOWINO-NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETTRiaj  LIST  IN  THE  GRADE  OF  LIBUTEN- 
ANT  GENERAL  UNDER  THE  PROVISIONS  OF  TTTLE  10. 
UNITED  STATES  CODE  SECTION  1370: 

To  &c  lieutenant  general 

FRANK  E  PETERSEN.  551-M-1935.  VS.  MARINE 
CORPS. 

m  THE  NAVY 

THE  FOLLOWINO-NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TTTLE  10.  UNITED  STATES  CODE  SEC- 
TION 514a<B>.  TO  BE  ASSIGNED  AS  JUDGE  ADVOCATE 
GENERAL  OF  THE  NAVY: 

To  be  judge  advocate  general  of  the  Navy 

REAR  ADM.  EVERETTE  D.  STUMBAUGH.  43J-84-898*/ 
2500  JUDGE  ADVOCATE  GENERAL'S  CORP.  VS.  NAVY. 

THE  FOLLOWING-NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE  SEC- 
TION 801.  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR- 
TANCE AND  RESPONSIBIIJTY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE 
SECTION  801: 


NOMINATIONS 
Executive  nominations  received  by 
the  Senate  July  6.  1988: 

DEPARTMENT  OF  STATE 

CHARLES  A.  GILLESPIE.  JR..  OP  CALIFORNIA.  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREION  SERVICE. 
CLASS  OF  MINISTERCOUNSELOR.  TO  BE  AMBASSA- 
DOR EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  UNTTED  STATES  OP  AMERICA  TO  THE  REPUBUC 
OF  CHILE. 

WILLIAM  H.  TWADDELL.  OP  RHODE  ISLAND.  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OF  COUNSELOR.  TO  BE  AMBASSADOR  EX- 
TRAORDINARY AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  ISLAMIC  RE- 
PUBUC OF  MAURTTANIA. 

THE  JUDICIARY 

MARVIN  J.  GARBIS.  OF  MARYLAND.  TO  BE  US.  DIS- 
TRICT JUDGE  FOR  THE  DISTRICT  OP  MARYLAND 
VICE  JOSEPH  H.  YOUNG.  RETIRED. 


To  be  vice  admiral 


REAR  ADM.  ROGER  F.  BACON.  XXX-XX-XXXX,  VS.  NAVY. 

THE  FOLLOWING-NAMED  OFFICER,  UNDER  THE 
PROVISIONS  OF  TTTLE  10,  UNITED  STATES  CODE  SEC- 
TION 801,  TO  BE  ASSIGNED  TO  A  POSTTION  OF  IMPOR- 
TANCE AND  RBSPONSIBILrTY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10,  UNTTED  STATES  CODE, 
SECTION  801: 


To  be  admiral 


IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  GRADE  INDICATED.  UNDER  THE  PRO- 
VISIONS OP  TITLE  10.  UNTTED  STATES  CODE.  SECTION 
801(A)  W  CONJUNCTION  WITH  ASSIGNMENT  TO  A  PO- 
SITION OP  IMPORTANCE  AND  RESPONSIBILmr  DES- 
IGNATED BY  THE  PRESIDENT  UNDER  TITLE  10. 
UNITED  STATES  CODE.  SECTION  801(A): 

To  be  lieutenant  general 

MAJ  OEN  JOHNNIE  H.  CORNS.  XXX-XX-XXXX,  US. 
ARMY 

THE  FOLLOWING- NAMED  OFFICER  FOR  AFPOWT- 
J£ENT  TO  THE  GRADE  INDICATED.  UNDER  THE  PRO- 
VISIONS OP  TTTLE  10.  UNITED  STATES  CODE.  SECTION 
801(A)  IN  CONJUNCTION  WTTH  ASSIGNMENT  TO  A  PO- 
SITION OF  IMPORTANCE  AND  RBSPONSIBILrTY  DES- 
IGNATED BY  THE  PRESIDENT  UNDER  TTTLE  10. 
UNITED  STATES  CODE.  SECTION  801(A): 

To  be  lieutenant  general 

MAJ  OEN  ROBERT  D.  HAMMOND.  538-2»-7595.  U.S. 
ARMY  

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  GRADE  INDICATED.  UNDER  THE  PRO- 
VISIONS OP  TITLE  10.  UNITED  STATES  CODE  SECTION 
801(A)  IN  CONJUNCTION  WITH  ASSIGNMENT  TO  A  PO- 
SITION OP  IMPORTANCE  AND  RESPONSIBIUTY  DES- 
IGNATED BY  THE  PRESIDENT  UNDER  TITLE  10. 
UNITED  STATES  CODE,  SECTION  801(A): 


ADM.  POWELL  P.  CARTER.  JR..  XXX-XX-XXXX/1120,  VS. 
NAVY.  

THE  FO'OXJWING-NAMED  OFFICER,  UNDBK  THE 
PROVISIONS  OF  TTTLE  10.  UNITED  STATES  CODE.  SEC- 
TION 801  TO  BE  ASSIGNED  TO  A  POSmON  OF  IMPOR- 
TANCE AND  RBSPONSIBILrTY  DESIGNATED  BY  THE 
PRESIDENT  UNDI31  TTTLE  10.  UNITED  STATES  CODE, 
SECTION  801: 

To  be  vice  admiral 

REAR  ADM.  PETER  M.  HEKMAN.  JR..  XXX-XX-XXXX/1110. 
U.S.  NAVY. . 

THE  FOLLOWING-NAMED  OFFICER,  UNDER  THE 
PROVISIONS  OF  TTTLE  10.  UNITED  STATES  CODE.  SEC- 
TION 801.  TO  BE  ASSIGNED  TO  A  POSmON  OP  IMPOR- 
TANCE AND  RBSPONSIBILrrY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TTTLE  10.  UNITED  STATES  CODE, 
SECTION  801: 

To  be  vice  admiral 

REAR  ADM.  WILLIAM  O.  STUDEMAN.  XXX-XX-XXXX/1830, 
U.S.  NAVY.  , 

THE  FOLLOWING-NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OP  TITLE  10.  UNTTED  STATES  CODE.  SEC- 
TION 801  TO  BE  ASSIGNED  TO  A  POSTTION  OF  IMPOR- 
TANCE AND  RESPONSIBILTTY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TTTLE  10.  UNTTED  STATES  CODE, 
SECTION  801: 

To  be  admiral 

ADM.  HUNTINGTON  HARDISTY.  XXX-XX-XXXX/1310.  U.S. 
NAVY. 

THE  FOLLOWING-NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OP  TTTLE  10.  UNTTED  STATES  CODE.  SEC- 
TION 801  TO  BE  ASSIGNED  TO  A  POSTTION  OP  IMPOR- 
TANC:E  and  RBSPONSIBILrTY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNTTED  STATES  CODE 
SECTION  801: 


To  be  admiral 

VICE  ADM.  JAMES  R.  HCXKJ.  XXX-XX-XXXX/1110.  U.S. 
NAVY.  

THE  POLLOWDJO-NAMED  REAR  ADMIRALS  (LOWER 
HALF)  IN  THE  LINE  OP  THE  NAVY  FOR  PROMOTION 
TO  THE  PERMANENT  GRADE  OP  REAR  ADMIRAL,  PUR- 
SUANT TO  TTTLE  10.  UNTTED  STATES  CODE.  SECTION 
834.  SUBJECT  TO  QUALIFICATIONS  THEREFOR  AS 
PROVIDED  BY  LAW. 

UNRESTRICTED  LINE  OFFICER 

To  be  rear  admiral 

HAROLD  JOHN  BERNSEN. 
JEREMY  MICHAEL  BOORDA- 
LYLE  FRANKLIN  BULL 
STANLEY  EARL  BUMP. 
JOHN  FREDERICK  CALVERT. 
HENRY  GOODMAN  CHILES.  JR. 
EDWARD  WILLIAM  CLEXTON.  JR. 
FRANCIS  RAYMOND  DONOVAN. 


WILLIAM  ADAM  DOUGHERTY.  JR. 
THOMAS  WTTRERSPOON  EVANS. 
ROBERTA  LOUISE  HAZARD. 
VIROIL  LU8K  HILL,  JR. 
MICHAEL  PriTR  KAIiERES. 
ERIC  ALTON  MCVADON,  JR. 
RICHARD  DAVID  MIUJGAN. 
JOHN  KKNNEIB  READY. 
ROBERT  THEODORE  REIMANN. 
ROGER  LEE  RICH,  JR. 
DAVID  NEIL  ROGERS. 
ROBERT  LEE  TONEY. 

RESTRICTED  LUTE — ENGINEERING  DUTY  OFFICER 

To  be  rear  admiral 

GEORGE  RICHARD  MEINIO,  JR. 
ROBERT  LEAVY  TOPPING. 

RESTRICTED  LIME — AERONAUTICAL  ENGINEERING 
DUTY  OFFICER 

To  be  rear  admiral 

THOMAS  CHERRILL  BETTERTON. 

SPECIAL  DUTY  OPFICZR  (IITTELLIGENCE) 

To  be  rear  admiral 

THOMAS  ALOYSIUS  BROOK&  

THE  FOLLOWINO-NAMED  OFPICEK,  UNDER  THE 
PROVISIONS  OF  Tmj5  10  UNITED  STATES  CODE  SEC- 
TION 801,  TO  BE  ASSIGNED  TO  A  POSTHON  OF  IMPOR- 
TANCE AND  RBSPONSIBILrrY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10,  UNTTED  STATES  CODE 
SECTION  601: 

To  be  vice  admiral 

REAR  ADM.  JEROME  L.  JOHNSON.  XXX-XX-XXXX/1310. 
VS.  NAVY.  

THE  FOLLOWINO-NAMED  OFFICER,  UNDER  THE 
PROVISIONS  OF  TTTLE  10,  UNITED  STATES  CODE  SEC- 
TION 601,  TO  BE  ASSIGNED  TO  A  POSITION  OP  IMPOR- 
TANCE AND  RESPONSIBIUTY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNTTED  STATES  CODE. 
SECTION  801: 

To  be  vice  admiral 

REAR  ADM.  ROBERT  K.U.  KIHUNE,  XXX-XX-XXXX/1110. 
VS.  NAVY.  

THE  FOLLOWINO-NAMED  OWICEK,  UNDER  THE 
PROVISIONS  OF  TTTU:  10,  UNTTED  STATES  CX)DE  SEC- 
TION 801,  TO  BE  ASSIGNED  TO  A  POSTTION  OF  IMPOR- 
TANCE AND  RBSPONSIBILrTY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TTTLE  10,  UNTTED  STATES  CODE, 
SECTION  801: 


To  be  admiral 

ADM.  FRANK  B.  KEI^O.  H.  XXX-XX-XXXX/1110.  U.S. 
NAVY.  

THE  FOLLOWINO-NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OP  TTTLE  10.  UNTTED  STATES  CODE  SEC- 
TION 5035,  TO  BE  ASSIGNED  AS  VICE  CHIEF  OF  NAVAL 
OPERATIONS  IN  THE  GRADE  OF  ADMIRAL: 

To  be  vice  chief  of  naval  operations 

VICE  ADM.  LEON  A.  EDNEY.  XXX-XX-XXXX/1310.  VS. 
NAVY.  

THE  FOLLOWING-NAMED  OTOCER.  UNDiai  THE 
PROVISIONS  OP  TTTLE  10.  UNTTED  STATES  CODE.  SEC- 
TION 711.  TO  BE  REASSIGNED  IN  HIS  CURRENT 
GRADE  TO  BE  SENIOR  NAVY  MEMBER  OF  THE  MIU- 
TARY  STAFF  COMMITTEE  OF  THE  UNTTED  NATIONS 
AND  TO  A  POSTTION  OF  IMPORTANCE  AND  RESPONSI- 
BIUTY DBBIONATED  BY  THE  PRESIDENT  UNDER 
TTTLE  10.  UNTTED  STATES  CODE  SECTION  601: 

To  be  senor  Navy  member  of  the  military 
Staff  Committee  of  the  United  Nations 

VICE  ADM.  CHARLES  R.  LARSON.  505^3-6839/1120.  U-S 
NAVY.  

THE  FOLLOWING-NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNTTED  STATES  CX)DE.  SEC- 
TION 5141.  TO  BE  CHIEF  OF  NAVAL  PERSONNEL  AND 
TO  BE  ASSIONED  TO  A  POSTTION  OF  IMPORTANCrE 
AND  RESPONSIBIUTY  DESIGNATED  BY  THE  PRESI- 
DENT UNDER  TTTLE  10.  UNITED  STATES  CODE  SEC- 
TION 801: 

To  be  chief  of  naval  personnel  and  vice 
admiral 

REAR  ADM.  (SEUXTTEE)  JEREMY  M.  BOORDA,  333-32- 
8007/1110,  UA  NAVY.  

THE  FOUOWING-NAMED  OFFICER.  UNDER  THE 
PROVISIONB  OF  TTTLE  10.  UNTTED  STATES  CODE  SEC- 
TION 801.  TO  BE  ASSIONED  TO  A  POSITION  OF  IMPOR- 
TANCE AND  RESPONSIBILTTY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10,  UNTTED  STATES  CODE. 
SECTION  601: 

To  be  vice  admiral 

REAR  ADM.  JOHN  S.  DISHER.  XXX-XX-XXXX/1310.  U.S. 
NAVY. 

IN  THE  AIR  FORCE 

AIR  FORCE  NOMINATIONS  BEGINNING  JOE  E. 
BURTON,  AND  ENDING  GEORGE  P.  TAYLOR  JR.. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  JUNE  20.  1968. 

AIR  FORCE  NOMINATIONS  BEGINNING  AU  N. 
BASER.   AND    E3«DING   DAVID    E.    PA(aUETTE    WHICH 


NOMINATIONS  WDIE  RBCETVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF 
JUNE  30,  19M. 

AIR  FORCE  NOMINATIONS  BBOINNINO  MAJ.  DANA 
O.  ADAMS.  XXX-XX-XXXX.  AND  ENDDfO  MAJ.  BRUCE  G. 
SIMPSON.  XXX-XX-XXXX.  WHICH  NOMINATION8  WERE 
RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  OF  JUNE  M,  19«8. 

AIR  FORCE  NOMINATIONB  BEGINNINO  WALTER  A. 
AICHXL,  AND  ENDING  WILLIAM  W.C.  YOUNO.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF 
JUNE  20   1988 

AIR  FORCE  NOMINATIONS  BEGINNING  JOEL  B.  AL- 
EXANDER  in,  AND  ENDING  CHRISTINA  M.K.  ZIENO, 
WHICH  NOMINATIONS  WERE  RBCETVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONORES8IONAL 
HtXX>RD  OF  JUNE  30,  1988. 

IN  THE  ARMY 

ARMY  NOMINATIONS  BBOINNINO  JAMES  E  * 
AGNEW,  AND  ENDING  MARIA  D.  ■  ZAMARRIPA.  WHIC:B 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF 
JUNE  20.  1966. 


IN  THE  NAVY 

NAVY  NOMINATIONS  BEGINNINO  OFELIA  MARAL 
BORLONGAN.  AND  ENDENO  ROBERT  DAVIS  WINE- 
SETT.  JR.  WHICH  NOMINATIONS  WERE  RECEIVED  BY 
THE  SENATE  AND  APPEARED  IN  THE  CONGRESSION- 
AL RECORD  OF  JUNE  10.  1988. 

NAVY  NOMINATIONS  BEGINNING  WHUAM  n}WARD 
AOKINS,  AND  ENDING  KENNETH  MITCH  WIUJAMS, 
WHICH  NOMINATIONS  WXRE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OP  JUNE  30,  1988. 

IN  THE  FOREIGN  SERVICE 

FOREIGN  SERVICE  NOMINATIONS  OF  RICHARD  K 
ARCHI,  WHICH  WAS  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF 
JUNE  14,  1988. 

FOREIGN  SERVICE  NOMINATIONS  BEGINNINa  JOHN 
D.  PERKINS.  AND  ENDING  JAMES  A.  MOORHOUSE 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CX>NGREB8IONAL 
RECORD  OP  JUNE  14.  1968. 

IN  THE  NATIONAL  OCEANIC  AMD  ATMOSPHERIC 
ADMINISTRATION 

NATIONAL  OCEANIC  AND  ATMOSPHERIC  ADMINIS- 
TRATION NOMINATIONS  BEGINNING  WILLIAM  L 
STUBBLXFIELI}.  AND  ENDINO  DAVID  K.  7.TMMERMAN. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  JUNE  20.  1988. 
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PHILADELPHIA  PRESERVATION 
HEARING 


HON.  PETER  H.  KOSTMAYER 

or  pnnf  STLVAiriA 

nr  THi  Housi  or  rxpresentatives 

Wednesday,  July  6.  1988 

Mr.  KOSTMAYER.  Mr.  Speaker,  on  FrxJay. 
June  24,  I  chaired  a  field  hearing  ot  the  Sub- 
committee on  National  Parks  and  Public 
Lands  in  Philadelphia.  The  subject  of  the 
hearing  was  H.R.  4127,  legislation  introduced 
by  Hon.  Morris  K.  Udall,  chairman  of  the  In- 
terior and  Insular  Affairs  Committee.  H.R. 
4127  legislation  would  establish  the  American 
Heritage  Trust  and  its  purpose  Is  to  secure  a 
stable  funding  soux»  for  the  continued  pres- 
ervation of  our  Nation's  natural,  cultural,  and 
historic  resources. 

Mr.  Speaker,  I  would  like  to  submit  for  the 
record  my  opening  statement  and  the  testimo- 
ny of  the  Governor  of  Pennsylvania,  Bob 
Casey. 

Preserving  open  space  and  creating  more 
recreatkjnal  opfxxtunities  for  all  Americans  Is 
a  national  priority  and  a  good  investment  In 
ttie  future. 

I  commend  these  statements  to  my  col- 
leagues. Mr.  Speaker,  and  encourage  their 
support  for  this  important  legislation. 

The  statements  follow: 
OFERHfG  STAxncnrr  by  Hon.  PnxR  H. 

KOSTMAYCR 

The  Subcommittee  on  National  Parks  and 
Public  Lands  Is  meeting  In  Philadelphia 
today  to  hear  testimony  on  H.R.  4127.  a  bill 
Introduced  by  Representative  Morris  K. 
Udall  of  Arizona.  This  bill  provides  for  the 
establishment  of  a  new  trust  fund  based  on 
the  existing  Land  and  Water  Conservation 
Fund  and  Historic  Preservation  Fund.  The 
trust  fund  would  be  used  to  purchase  more 
park  land  and  to  provide  for  the  develop- 
ment of  more  recreational  facilities. 

We  have  an  extensive  witness  list  for 
today's  hearing.  To  facilitate  consideration 
of  H.R.  4127.  we  have  grouped  witnesses 
into  panels.  1  would  ask  the  assistance  of 
each  witness  In  presenting  their  testimony 
or  summarizing  their  statements  In  5  min- 
utes or  less  so  that  we  may  accommodate  all 
the  witnesses  who  are  scheduled  to  testify.  I 
would  also  add  that  the  hearing  record  will 
remain  open  for  10  working  days  to  accom- 
modate those  who  may  wish  to  submit  state- 
ments for  the  record  for  the  subcommittee's 
consideration. 

I  want  to  welcome  my  colleague  from 
Maryland,  Mrs.  Byron,  and  to  thank  her  for 
her  Interest  In  this  legislation  and  for  trav- 
eling to  Philadelphia. 

The  Land  and  Water  Conservation  Fund 
was  created  in  1965  and  Is  the  only  federal 
program  that  provides  for  parkland  acquisi- 
tion and  the  development  of  recreational  fa- 
cilities. Since  Its  Inception,  the  LWCF  has 
helped  to  acquire  almost  6  mlUion  acres  of 
parkland  and  to  develop  tens  of  thousands 
of  recreational  facilities.  In  the  last  twenty 
years,  federal  grants  have  been  matched  by 


state  and  local  funds  for  a  total  Investment 
In  our  nation's  recreational  needs  of  over  $6 
billion.  For  example.  In  my  district  of  Bucks 
County.  Pennsylvania,  over  $2.6  million 
have  l>een  Invested  In  such  important 
projects  as  the  purchase  of  E>elhaas  Woods, 
a  94  acre  tract  of  coastal  forestland,  devel- 
opment of  a  marsh  nature  preserve  In  Bris- 
tol Borough,  a  grant  to  the  Historical  and 
Museum  Commission  for  a  rehabilitation 
project  In  Washington  Crossing  State  Park. 
acquisition  of  Five  MUe  Woods  In  Lower 
Makefleld  Township;  and  the  construction 
of  a  blkeway  In  Sellersville,  to  name  Just  a 
few. 

Although  the  LWCF  is  authorized  at  $900 
million  per  year,  on  average,  only  $200  mil- 
lion has  been  appropriated.  As  a  result, 
there  Is  an  outstanding,  unobligated  balance 
In  the  LWCF  of  approximately  $5.7  billion. 
H.R.  4127,  as  Introduced  by  the  Chairman 
of  the  Committee  on  Interior  and  Insular 
Affairs,  and  cosponsored  by  over  175  mem- 
bers of  Congress  Including  B4rs.  Byron  and 
myself,  addresses  this  very  issue  by  estab- 
lishing the  American  Heritage  Trust— a 
mechanism  by  which  the  LWCF  would  be 
expanded  and  eventually  would  become  self 
supporting.  Quite  simply,  this  would  be  ac- 
complished by  securing  the  unobligated  bal- 
ance and  placing  it  Into  a  trust  fund.  These 
funds  would  continue  to  be  augmented  by 
revenues  from  Outer  Continental  Shelf  leas- 
ing and  revenues  from  the  ssJe  of  surplus 
property. 

Preserving  America's  open  space  and  cre- 
ating more  recreational  facilities  for  all 
Americans  Ui  our  cities,  our  suburbs  and  the 
countryside  is  a  high  priority  of  this  sub- 
committee. 

My  district  of  Bucks  County  as  well  as 
parts  of  nearby  Chester.  Montgomery. 
Lehigh  and  Northampton  counties  and 
many  areas  In  the  states  of  Delaware  and 
New  Jersey,  are  threatened  by  constant  de- 
velopment pressure.  Even  the  President's 
Commission's  Report  on  Americans  Out- 
doors noted  the  rapid  loss  of  open  space- 
approximately  1.4  million  acres  are  lost 
each  year  to  urbanization.  I  am  particularly 
concerned  about  this  loss  of  open  space.  Not 
only  should  we  be  acquiring  more  park  land 
and  more  recreational  facilities,  but  we 
must  also  concentrate  on  preserving  the 
natural  charm  and  character  of  our  nation's 
countryside.  In  this  vein.  I  am  currently  In- 
vestigating ways  in  which  the  federal  gov- 
ernment can  get  Involved  In  the  Imjjortant 
issue  of  farmland  and  open  space  preserva- 
tion. This  issue  has  been  recognized  as  being 
extremely  Important  as  more  and  more 
states  and  localities  pass  referendums  issu- 
ing bonds  and  other  creative  financing 
mechanisms  to  go  toward  the  purchase  of 
development  rights.  Pennsylvania  most  re- 
cently approved  such  a  bond  Issue  and  other 
states  such  as  California.  Massachusetts  and 
Maryland  have  also  been  active  In  this  ap- 
proach to  open  space  preservation. 

The  report  of  the  President's  Commission 
on  Americans  Outdoors  contained  many 
findings  on  this  subject.  In  fact,  one  of  the 
most  frequently  echoed  sentiments  from 
thousands  of  citizens  and  public  officials 
alike  was  the  need  for  a  continuing  and  de- 


pendable source  of  funding  to  stimulate  fur- 
ther Investments  at  the  local,  state  and  fed- 
eral level  In  parkland  acquisition  and  recre- 
ational facility  development. 

A  recent  report  by  the  United  States  De- 
partment of  Agriculture  notes  that  acreage 
almost  equal  to  the  land  mass  of  the  state 
of  Delaware  is  lost  each  year  to  develop- 
ment. At  this  rate,  land  equal  in  size  to  the 
combined  states  of  Connecticut,  New  Hamp- 
shire and  Vermont  will  be  urbanized  by  the 
year  2000. 

We  must  stop  this  dangerous  trend  and 
the  Land  and  Water  Conservation  Fund 
may  be  the  best  way  to  do  It.  The  Land  and 
Water  Conservation  Fund  Is  perhaps  the 
most  Important  federal  program  available  to 
preserve  our  nation's  open  space  and  histor- 
ical sites. 

TESTIMONY  or  Robert  P.  CAsrr,  Governor 
OF  Peithsyxvania 
Mr.  Chairman  and  members  of  this  sub- 
committee. I  am  Karen  A.  Miller.  Secretary 
of  the  Pennsylvania  Department  of  Commu- 
nity Affairs,  and  It  Is  my  pleasure  and  honor 
to  testify  on  behalf  of  Robert  P.  Casey, 
Governor  of  Pennsylvania,  in  support  of  the 
American  Heritage  Trust  Act,  H.R.  4127.  I 
thank  you  for  the  opportunity  to  present 
testimony  on  this  extremely  Important  leg- 
islative initiative. 

Pennsylvania  Is  blessed  with  a  rich  natu- 
ral and  cultural  heritage  which  must  be  pre- 
served if  our  past  is  to  continue  to  serve  as 
prologue  for  our  future.  After  all,  America 
starts  here— In  Pennsylvania— and  every 
yetu-  millions  of  Americans  come  to  our 
Commonwealth  to  visit  the  scenes  of  our  re- 
public's birth  and  to  leam  how  our  democ- 
racy began. 

We  take  our  history  and  our  resources  se- 
riously. In  fact,  Pennsylvania's  constitution 
guarantees  the  people's  right  to  the  preser- 
vation of  the  natural,  scenic,  historic  and 
aesthetic  values  of  the  state's  environment. 
On  behalf  of  the  people,  the  Common- 
wealth is  named  trustee  of  the  state's  public 
natural  resources  for  all  generations  to 
come. 

As  trustee,  the  Conunonwealth  maintains 
and  conserves  our  natural,  historic  and  rec- 
reational resources.  Our  work  is  vital  to  the 
continuing  recovery  of  Pennsylvania's  econ- 
omy. Tourism  is  the  state's  second  largest 
Industry.  An  estimated  $8  billion  a  year  Is 
spent  on  outdoor  recreation.  The  quality  of 
life  afforded  by  our  unmatched  outdoor  and 
historic  resources  is  a  key  factor  in  business 
location  decisions. 

Our  proper  stewardship  of  these  resources 
Is  mandatory  If  we  are  to  assure  a  high  qual- 
ity of  life  and  continued  economic  growth 
for  Pennsylvania's  citizens  now  and  In  the 
future. 

Representative  Udall's  bill  will  play  a  crit- 
ical role  in  our  effort.  This  program  builds 
on  what  already  has  been  achieved  through 
the  Land  and  Water  Conservation  Fund 
(LWCF)  and  the  Historic  Preservation  Fund 
(HPF),  two  highly  effective  programs  fi- 
nanced by  the  leasing  of  America's  outer 
continental  shelf  oil  reserves. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


The  funds— representing  the  Investment 
in  our  natural  and  man-made  environments 
of  revenues  from  the  sale  of  a  natural  re- 
source—have created  a  strong  federal,  state 
and  local  preservation  partnership.  Local 
and  private  expenditures  triggered  by  the 
federal  investment  greatly  exceed  the  re- 
quired match.  And  the  return  on  the  federal 
dollars  is  far  superior  to  that  experienced  in 
most  federal  programs. 

The  impact  of  even  relatively  small  grants 
on  Pennsylvania  communities  targeted  by 
state  planners  has  been  dramatic. 

For  example,  for  over  90  years,  Williams- 
port's  old  City  Hall  served  as  a  visual  land- 
mark and  the  seat  of  government.  But  when 
the  City  moved  its  offices  elsewhere,  the 
vacant  building  rapidly  deteriorated.  At  one 
point  the  City  considered  demolishing  the 
structure  to  make  room  for  a  supermarket. 

Fortunately,  in  1979  an  Historic  Preserva- 
tion Fund  grant  of  only  $10,300  paid  for  a 
feasibility  study  which  persuaded  the  City 
to  save  the  building  for  private  develop- 
ment. The  property  was  sold,  and,  after 
more  than  $1  million  In  private  Investment, 
the  old  City  Hall,  converted  into  private  of- 
fices, still  stands  as  a  public  monument  to 
Williamspori's  past. 

Land  and  Water  Conservation  Fund 
grants  provided  $5.6  million  to  develop  rec- 
reational facilities  at  Nockamlxln  State 
Park  in  historic  Bucks  County.  State-owned 
swimming  pool,  bike  and  boat  rental  and 
vending  concessions  financed  by  the  fund 
are  leased  by  private  operators.  Develop- 
ment of  the  park  prompted  nearby  housing, 
restaurant  and  riding  stable  construction. 
The  combined  public  and  private  Invest- 
ments created  new  Jobs,  expanded  the  local 
tax  base,  improved  area  property  values  and 
enriched  the  quality  of  life  for  thousands  of 
visitors  from  a  three-state  area. 

Local  governments  In  every  region  of  our 
state  also  have  benefited  from  LWCF 
grants. 

In  the  southwest,  a  $1.1  million  grant 
stimulated  the  $35  million  private  renais- 
sance of  Pittsburgh's  deteriorated  North 
Shore  area.  The  Initial  LWCF  grant  helped 
develop  the  Allegheny  Landing  Riverfront 
Park,  which  is  the  keystone  of  a  91-acre 
complex  of  office  buUdlngs  and  housing. 
When  completed,  the  North  Shore  Complex 
will  employ  2,000,  contribute  millions  In  city 
tax  revenues  and  offer  a  major  tourist  at- 
traction with  a  stunning  view  of  the  Golden 
Triangle  where  the  Ohio  River  begins. 

In  the  northeast,  LWCF  financing  helped 
convert  100  acres  of  an  old,  played-out 
Lackawaima  County  coal  mining  strip  Into 
McDade  Park,  a  county  park  and  regional 
recreation  center.  Capitalizing  on  its  past, 
the  park  offers  tours  of  a  typical  coal  mine 
and  a  museum  which  reflects  the  area's  coal 
mining  heritage.  In  a  short  period,  the  park 
has  become  a  major  tourist  attraction,  con- 
tributing Jobs  and  dollars  to  the  local  econo- 
my. 

In  the  southeast,  LWCF  funds  helped  pay 
for  36  neighborhood  swimming  pools  In 
Philadelphia.  And  In  nearby  Bucks  County, 
LWCF  assistance  enabled  the  acquisition  of 
Delhaas  Woods,  the  largest,  least  disturbed 
coastal  plain  forest  remaining  In  Peruisylva- 
nla.  Now  these  endangered  wetlands— along 
with  13  rare  plant  species— will  be  pre- 
served, forever  safe. 

In  the  23  years  since  the  program  began. 
$135  million  In  LWCF  grants  have  financed 
more  than  200  state  recreational  projects,  as 
well  as  1,100  local  projects  benefiting  650 
communities. 

Upwards  of  $1  million  was  used  to  aid  the 
Pennsylvania    Conservation    Corps,    which 
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provides  employment.  Job  training  and  edu- 
cational opportunities  for  economically  dis- 
advantaged young  people  between  the  ages 
of  18  and  25.  Through  the  Corps'  efforts, 
long-delayed  recreation,  conservation  and 
historic  preservation  projects  are  being  com- 
pleted. 

Pennsylvania  also  has  received  $17  million 
in  Historic  Preservation  Funds  since  the 
program  began  17  years  ago.  These  monies 
have  helped  pay  for  the  restoration  of  144 
designated  historic  properties  and  aided 
local  planning  agencies  In  Identifying  80,000 
additional  properties  which  may  be  histori- 
cally significant. 

As  a  result  of  HPF  programs  In  Pennsyl- 
vania, private  developers  have  spent  over 
$1.7  billion  in  rehabilitating  historic  struc- 
tures throughout  our  Commonwealth. 

We  have  been  grateful  for  the  contribu- 
tions made  to  our  state  by  both  the  LWCF 
and  the  HPF.  But,  In  the  past  few  years, 
we've  watched  with  concern  as  both  recrea- 
tion and  preservation  programs  have  faced 
radically  reduced  and  unstable  funding  In  a 
time  of  Increasing  demand.  For  1988,  Penn- 
sylvania's LWCF  allocation  was  only 
$680,000,  down  from  $15.6  million  In  1980. 
Since  1985,  the  government  approved  only 
121  local  government  LWCF  applications 
submitted  by  Peimsylvanla  communities. 

The  picture  Is  not  better  under  the  Histor- 
ic Preservation  Fund.  Our  grants  now  run 
about  $600,000  a  year,  a  full  million  dollars 
below  what  was  appropriated  In  1980.  These 
reduced  levels  restrict  the  role  the  state 
plays  to  surveying  and  planning  only.  Acqui- 
sition and  development  projects  vital  to  the 
preservation  of  our  state  and  national  herit- 
age cannot  be  funded  at  all. 

Pennsylvania  supports  expanding  the  fed- 
eral-state partnership  which  has  done  so 
much  to  protect  our  heritage.  As  Governor 
of  the  nation's  fifth  most  populated  state,  I 
endorse  the  concept  of  a  trust  fund  which 
takes  the  revenues  from  the  liquidation  of 
our  natural  resources  and  reinvests  them 
Into  our  natural  and  man-made  environ- 
ments. 

I  further  support  the  concept  of  a  trust 
fund  which  will  acquire  and  protect  federal 
lands,  while  also  helping  state  and  local  gov- 
ernments fill  unmet,  "close-to-home"  recre- 
ation needs. 

America's— and  Pennsylvania's— natural, 
cultural  and  recreational  heritage  currently 
is  at  risk.  We  must  act  now  to  protect  the 
resources  which  make  us  strong— our  wild 
and  scenic  rivers,  our  state  parks  and  game 
lands,  our  historic  sites.  We  must  also  act  so 
state  and  local  governments  have  the  ability 
to  provide  recreational  opportunities  acces- 
sible to  all  the  people. 

I  strongly  support  passage  of  the  Ameri- 
can Heritage  Trust  Act  and  creation  of  the 
two  trust  funds  so  Pennsylvania  and  the 
other  49  states  will  be  able  to  fulfill  their 
obligations  to  protect  and  preserve  the 
legacy  of  natural  and  cultural  riches  passed 
on  by  those  who  came  before  us. 


IN  CELEBRATION  OF  THE  CITY 
OF  SANGER'S  CENTENNIAL 
1888-1988 


HON.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  6,  1988 

Mr.   LEHMAN   of  California.   Mr.   Speaker, 
today  I  rise  to  acknowledge  and  pay  tribute  to 
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the  city  of  Sanger  as  it  celebrates  its  centerv 
nial  birthday.  Located  in  the  heart  of  Califor- 
nia's San  Joaquin  Valley,  tfw  city  of  Sanger 
can  be  proud  of  its  heritage  and  the  many 
contributions  wtiich  tne  community  and  its 
residents  have  made  to  the  area,  the  State, 
and  the  Nation. 

Nan>ed  for  an  Indiana  railroad  executive, 
Joseph  Sanger,  Jr.,  the  community  was  origi- 
nally founded  as  a  railway  junction  by  the 
Southern  Pacific  Railroad  Co.  in  1888  con- 
necting the  communities  of  Porterville  and 
Fresno.  The  Sanger  Depot,  constmcted  in 
1887  by  Southern  Pacific,  remains  as  the 
oldest  structure  in  Sanger. 

Altfiough  it  quk^kly  became  a  major  shipping 
point  for  the  wide  variety  of  agricultural  com- 
modities which  flourished  and  rapidly  devel- 
oped in  the  fertile  soil  of  the  area,  Sar>ger  was 
also  the  terminus  for  a  60-mile  flume  that  was 
used  to  carry  lumber  from  ttie  high  Sierra  for- 
ests to  mills  in  the  community  arxl  elsewtiere 
in  the  San  Joaquin  Valley.  TUe  flume  was  con- 
sidered tfien  and  reportedly  is  still  \t\e  worid's 
largest  lumber  fluoie. 

Located  in  the  shadow  of  the  majestic 
Sierra  Nevada  mountain  range,  Sanger  contin- 
ues to  benefit  from  its  location  adjacent  to  the 
mountains.  The  mighty  Kings  River,  which  has 
its  headwaters  In  Kings  Canyon  National  ParX, 
is  a  major  source  of  irrigation,  munk^pal,  and 
industrial  water  for  Sanger  and  the  surround- 
ing valley  communities,  and  serves  as  a  major 
recreation  resource  for  valley  and  State  resi- 
dents. Thousands  of  people  enjoy  tfie  swim- 
ming, fishing,  rafting,  and  boating  offered  by 
the  Kings  River,  and  year-round  mountain 
recreation  such  as  camping,  hiking,  skiing, 
and  hunting  are  only  minutes  away  from 
Sanger's  doorsteps. 

Because  of  its  proximity  and  affinity  for  the 
mountains,  Sanger  was  officially  designated 
as  the  Nation's  Christmas  Tree  City  by  the 
U.S.  Department  of  the  Interior  on  April  28, 
1926.  Today  hundreds  of  people  join  the  city 
of  Sanger  every  December  as  it  celebrates 
the  distinction  by  making  the  trek  to  the  Gen- 
eral Grant  Sequoia  Tree,  located  In  Kings 
Canyon  National  Park's  Grant  Grove,  for  a 
special  Christmas  program. 

Today  Sanger's  economy  Is  dominated  by 
agriculture  and  industry.  Dozens  of  different 
agricultural  commodities,  such  as  grapes, 
peaches,  plums,  citrus,  vegetables,  cattle,  and 
sheep  are  grown,  packed  and  processed  in 
and  around  the  community.  It  is  also  the 
home  for  Indu^t-y,  manufacturing  products 
such  as  clothing,  and  product  containers. 

Incorporated  as  a  city  in  1911,  Sar>ger  Is  a 
thriving  community  of  15,000  residents  who 
continue  to  make  their  livelihood  In  agribusi- 
ness. Indusby,  and  recreation.  It  is  the  third 
largest  city  in  Fresno  County,  and  Sanger  resi- 
dents take  pride  in  the  growth  arnj  develop- 
ment of  the  community,  as  well  as  ttie  many 
contributions  by  its  residents.  Sanger's  herit- 
age is  rich  in  cultural  diversity  arxi  it  remains 
the  home  for  many  Americans  of  German,  Ital- 
ian, Armenian,  Japanese,  and  HIspank:  ethnic- 
ity. Its  sons  and  daughters  have  served  with 
distinction  In  the  U.S.  military,  contributed  to 
the  arts  and  sciences,  played  professional 
sports,  and  have  been  elected  and  continue 
to  serve  in  State  and  Federal  governments. 
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Although  still  a  devetoping  nation,  the  Soto- 
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As  one  of  those  who  was  bom  and  raised  in 
Sanger,  CA,  it  gives  me  a  great  deal  of  pride 
and  honor  to  pay  tribute  to  this  fine  all-Ameri- 
can  town.  It  is  with  great  pleasure  that  I 
extend,  on  behalf  of  the  100th  Cksngress.  a 
special  100th  birthday  wish  to  the  city  of 
Sanger. 


AFFORDABLE  HOUSING  AND 
THE  HOMELESS:  ISSUES  WE 
CAN  NO  LONGER  AVOID 


HON.  NICHOLAS  MAVROULES 

or  MASSACHUSETTS 
ni  THB  HOUSE  or  REFRESENTATIVXS 

Wednesday,  July  6.  1988 
Mr.  MAVROULES.  Mr.  Speaker.  I  rise  today 
in  hopes  of  arousing  a  compassionate  and  un- 
derstanding response  to  an  issue  that  too 
many  are  still  unwilling  to  confront:  our  Na- 
tion's lack  of  affordable  housing  and  its  fre- 
quent and  shameful  result:  homelessness. 

I  ask  my  colleagues,  what  if  they  had  no 
home?  No  roof  over  their  heads?  No  walls,  no 
floor,  no  roof  to  protect  them  or  their  family 
from  the  elements.  Or  ttie  stigma. 

We  are  not  as  far  removed  from  that  possi- 
bility as  we  may  comfort  ourselves  into  believ- 
ing. An  ugly  twist  of  fate  could  force  this  harsh 
situation  onto  any  of  us.  It  illicits  an  atavistic, 
almost  primal  fear.  It  is  a  difficult  issue;  a  pain- 
ful and  frightening  issue.  Yet  we  must  confront 
it. 

I  ask:  What  if  you  were  not  as  lucky  as  you 
are? 

In  1949,  Congress  made  a  commitment  to 
the  American  people.  It  promised  to  provide  a 
"decent  home  and  suitable  living  environ- 
ment" for  every  American.  We  have  retreated 
from  this  promise. 

During  the  1980's,  Federal  housing  assist- 
ance has  declined  over  75  percent,  from  $33 
bilton  to  under  $8  billion.  This  drastic  de- 
crease makes  Congress'  commitment  of  39 
years  ago  impossible.  We  must  reverse  the  in- 
sensitivity  and  inertia  of  our  failed  housing 
policies  of  the  last  8  years.  Our  policies  have 
been  an  ineffective  and  capricious  patchwork 
of  politkally  expedient  stop-gap  measures 
wfiile  wtiole  families  suffer  the  consequences. 
This  is  not  only  an  economic  issue;  this  is 
not  only  a  social  issue.  This  is  a  moral  issue 
which  tests  our  commitment  to  uphold  the 
values  upon  which  this  country  is  built. 

It  is  all  too  common  and  convenient  to 
blame  the  homeless  for  their  plight.  This 
myopic  view  does  not  take  into  account  mi- 
norities, the  elderiy,  the  handicapped,  the 
mentally  ill,  veterans,  the  unemployed,  and  the 
children. 

It  is  the  manifest  responsibility  of  the  100th 
Congress  to  keep  the  promise  of  its  predeces- 
sors and  act  definitively.  We  must  Increase 
the  availability  of  safe,  affordable  housing. 

By  not  correcting  this  housing  atrocity,  we 
are  ignoring  the  needs  and  denying  the  nghts 
of  millkjns  of  Americans.  It  Is  a  callous  dismis- 
sal of  a  fundamental  American  right. 

The  problem  Is  so  pervasive  that  It  has 
reached  crisis  proportions.  For  millions  of  our 
citizens  the  American  dream  has  become  a 
nightmare.  This  issue  demands  our  immediate 
and  undivided  attention.  We  can  no  longer  ab- 
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stain  from  addressing  it.  To  do  so  is  cruel;  to 
do  so  is  selfish;  to  do  so  is  cowardly. 

Housing  costs  must  be  reduced.  Whettier 
rented  or  owned,  affordable  housing  must  be 
made  available  through  a  structured  plan  of 
programs  on  the  Federal,  State,  and  local 
level.  Additionally,  our  objectives  can  only  be 
accomplished  through  a  collaborative  effort 
among  and  between  all  levels  of  government, 
community-based  organizattons,  religkjus 
groups,  businesses,  and  industry.  It  is  a  nec- 
essary symbiosis  among  sometime  desperate 
and  competing  elements  of  society. 

Three  proposals  that  offer  workable  solu- 
tions to  our  homeless  and  housing  crisis  are 
the  Community  Housing  Partnership  Act,  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act.  and  most  recently,  the  Affordable  Hous- 
ing Act.  With  modificatkjns  and  compromise 
these  proposals  offer  a  starting  point  from 
which  we  can  begin  to  build  a  coherent  and 
compassionate  housing  program. 

The  Community  Housing  Partnership  Act 
uses  the  nonprofit  sector  to  develop  cost-effi- 
cient housing  projects.  Title  I  of  the  bill  allo- 
cates training  and  education  funds  to  nonprof- 
it groups  and  organizatksns. 

It  discourages  housing  cost  escalation  by 
reducing  the  profit  factor.  Ideally,  competition 
will  act  to  further  reduce  costs.  This  act  may 
not  alone  solve  our  housing  shortage  or 
reduce  skyrocketing  costs,  but  nonprofit 
sector  involvement  is  one  of  the  necessary 
steps  for  overcoming  this  tragic  situation. 

Another  step,  requisite  to  addressing  the 
housing  problem,  is  the  need  for  more  strin- 
gent guidelines  and  strong  punitive  action  to 
fight  discrimination.  We  need  more  effective 
weapons  In  our  battle  against  this  Insidious 
problem. 

Housing  discrimination,  illegal  due  to  title 
VIII  of  the  1968  Civil  Rights  Act,  is  not  strong- 
ly enough  condemned  or  punished.  Our  anti- 
discrimination enforcement  mechanism  are.  at 
the  very  most,  inadequate. 

Under  the  present  legislation.  HUD's  only 
tool  to  fight  even  the  most  blatant  cases  of 
discrimination  is  purely  arbitrary  persuasion. 
Our  citizenry  is  owed  a  much  fairer  shake. 

Yet  what  of  the  immediate  needs  of  today's 
homeless  and  hungry? 

A  year  ago  the  Stewart  B.  McKinney  Home- 
less Assistance  Act  was  signed  Into  law.  This 
act  offers  18  different  programs  designed  to 
aid  the  homeless.  I  supported  its  authorization 
and  will  continue  to  support  its  reauthorization. 
The  McKinney  Act  has  provided  a  begin- 
ning. Its  passage  was  significant  but  without  a 
total  commitment  from  Congress.  Its  impact 
will  remain  marginal.  It  Is  a  first  step  down  the 
road  to  solving  this  national  tragedy. 

Homeless  assistance  programs  must  re- 
ceive the  highest  priority  on  our  legislative 
agenda.  With  the  cooperation  of  cities  and 
towns  around  the  country  this  program  has  of- 
fered hope  and  some  relief,  though  still  not 
enough. 

Today  my  good  friend  Congressman 
Barney  Frank  introduced  The  Affordable 
Housing  Act.  I  am  proud  to  say  that  I  am  an 
original  cosponsor  of  this  measure. 

This  Is  an  Important  piece  of  legislation  that 
courageously  confronts  our  housing  needs.  An 
MIT  study  estimates  that  the  United  States  will 
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suffer  a  shortfall  of  7.5  millton  low-cost  hous- 
ing units  by  the  year  2000. 

Unless  we  act  now,  nearly  19  milfon  Ameri- 
cans could  face  homelessness.  This  proposed 
legislatkjn  takes  our  1949  Federal  housing 
policy  commitment  at  its  word.  It  demon- 
strates courage,  commitment,  arul  compas- 
SKjn. 

We  must  continue  to  work  towards  under- 
standing this  unnecessary  and  debilitating 
tragedy.  Not  only  personally  debilitating,  but 
destructive  to  our  Nation.  It  is  a  problem  that 
weakens  and  destroys  our  country's  social, 
moral,  and  economic  fabric.  We  all  become  its 
victims. 

Is  there  any  issue  which  warrants  stronger 
consideration  than  putting  a  roof  over  the 
heads  of  America's  homeless?  The  further 
down  we  let  the  housing  situatkjn  slip  on  our 
national  agenda,  the  further  we  will  impede 
our  social  and  economic  progress.  In  closing,  I 
ask  all  of  you  again,  what  if  you  were  not  as 
lucky  as  you  are? 


ANDREI   GROMYKO   AND   RAOUL 
WALLENBERG— ARE  WE 

CLOSER  TO  UNRAVELING  THE 
MYSTERY  OF  WALLENBERGS 
DISAPPEARANCE? 

HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  6,  1988 

Mr.  LANTOS.  Mr.  Speaker,  last  week  at  the 
Soviet  Communist  Party  Conference  in 
Moscow,  one  of  the  delegates  called  for  the 
removal  of  Soviet  President  Andrei  Gromyko. 
Also  the  conference  adopted  a  proposal  that 
the  post  of  Soviet  President  be  strengthened 
and  eventually  given  to  Party  Secretary  Gen- 
eral Mikhail  Gortjachev.  These  potential 
changes  are  complex,  because  the  current 
Soviet  President  is  a  supporter  of  Gorbachev. 

At  the  same  time,  however,  the  departure  of 
Mr.  Gromyko  could  lead  to  the  unraveling  of 
the  mystery  of  Raoul  Wallenberg's  disappear- 
ance. Wallenberg,  who  was  responsible  for 
saving  as  many  as  100,000  Hungarians  from 
Nazi  death  camps  during  1944.  was  abducted 
by  Soviet  troops  in  Budapest  in  January  1945, 
and  he  has  been  Incarcerated  In  Soviet  pris- 
ons since  that  fime. 

The  American  and  Swedish  Governments 
have  repeatedly  pressed  the  Soviets  for  infor- 
mation about  his  whereabouts,  but  the  only  of- 
ficial Soviet  statement  made  about  Wallenberg 
was  made  by  Andrei  Gromyko  in  1957.  At  that 
time  he  was  Deputy  Foreign  Minister,  and  he 
signed  an  official  note  reporting  that  Walleng- 
berg  had  died  10  years  eariier  In  a  Soviet 
prison.  Reliable  Informafion  from  former  Soviet 
prison  Inmates,  however,  have  reported 
seeing  Wallenberg  in  recent  years. 

The  retirement  of  Andrei  Gromyko  and  the 
welcome  upsurge  of  Glasnost  in  the  Soviet 
Union  may  well  remove  an  important  obstacle 
to  the  release  of  Wallenberg  from  Soviet  pris- 
ons and  to  informafion  about  his  experiences 
In  the  Soviet  Gulag  over  the  last  43  years. 

Mr.  Speaker.  A.M.  Rosenthal  has  written  a 
particularly  Insightful  and  thoughtful  column  on 
this  topic  which  was  published  In  yesterday's 


New  York  Times.  I  include  it  in  the  Record 
for  the  bertefit  of  my  colleagues. 

[From  the  New  York  Times.  July  5, 1988] 

The  Conitkction 

(By  AM.  Rosenthal) 

There  sits  Andrei  Gromyko  at  the  Party 
conference,  face  of  stone.  Fifty  years  of  obe- 
dience to  Soviet  czars  behind  him.  removal 
from  office  ahead,  but  still  a  force  and  still 
the  key  to  a  mystery  within  a  mystery  that 
haunts  history  and  millions  of  people 
around  the  world. 

Soon  Mr.  Gromyko  will  lose  the  title  of 
President  that  was  his  reward  for  serving 
Josef  Stalin,  serving  Nildta  Khrushchev, 
serving  Mikhail  Gorbachev  and  all  the 
Soviet  rulers  between.  Mr.  Gorbachev  wants 
the  presidency  to  be  strengthened  and  given 
to  him. 

Mr.  Gromyko  will  take  with  him  a  profes- 
sional lifetime  of  secrets  about  Soviet  gov- 
ernments. But  the  one  secret  that  arouses 
the  most  passion  and  emotion  and  a  restless, 
ceaseless  search  for  an  answer  has  to  do  not 
with  the  use  of  power  but  simply  with  the 
life,  work  and  fate  of  one  good  man  named 
Raoul  Wallenberg. 

One  day  in  June  1944.  American  repre- 
sentatives in  Stockholm  approached  this 
young  Swede,  then  about  32.  They  asked 
lilm  if  he  would  do  something  that  would 
put  his  life  in  daily  peril.  They  asked  him  to 
go  to  Budapest  and  try  to  save  Jews  from 
the  Germans  and  the  Hungarian  Fascists. 

Wallenberg  came  from  a  weU-known 
Swedish  family.  He  studied  at  the  Universi- 
ty of  Michigan  and  entered  the  family  busi- 
ness. He  was  an  eager,  bright  young  man. 
pleasant  and  fairly  ordinary. 

Other  fairly  ordinary  young  men  were 
slaughtering  hundreds  of  thousands  of  Hun- 
garian Jews,  in  the  streets,  in  the  fields,  in 
the  camps.  Those  ordinary  young  Germans 
had  guns  and  furnaces.  Wallenberg  had 
only  a  post  as  an  attach^  from  neutral 
Sweden,  some  money  from  Jews  abroad  and 
overarching  courage. 

Wallenl>erg  saved  thousands  of  Jews.  He 
gave  them  Swedish  identification  papers, 
hid  them  in  houses  hung  with  Swedish 
flags.  He  marched  into  the  midst  of  the  kill- 
ers, and  said  "Ich  bin  Wallenberg,"  as  if 
that  were  armor  against  Hell. 

Hundreds  of  thousands  of  Jews  were  mur- 
dered by  the  Germans,  but  for  those  he 
saved,  for  their  descendants  and  many  who 
just  know  his  story,  his  name  is  blessed. 

In  January  1945.  the  Russians  entered  Bu- 
dapest. On  January  17.  Wallenberg  went  to 
meet  Soviet  officers  to  get  aid  for  the  Jews; 
he  disappeared. 

For  12  years,  the  Soviet  Union  denied  he 
was  a  prisoner.  Then  in  1957,  Moscow  said 
yes,  he  had  lieen  imprisoned  by  the  Soviet 
Union  since  the  day  he  vanished,  but  ac- 
cording to  an  official  note,  he  had  died  in 
prison  in  1947.  His  lx>dy  and  all  papers  had 
disappeared  and  nobody  was  alive  who  could 
give  further  testimony. 

The  man  who  signed  that  note  was  Andrei 
Gromyko.  then  a  deputy  foreign  minister.  It 
was  not  the  truth.  Raoul  Wallenberg  was 
seen  by  Soviet  prisoners  for  years  after 
1947.  And  reports  of  his  still  being  alive  in 
one  camp  or  another  continued  even  long 
after  the  Gromyko  letter. 

Some  of  the  reports  may  be  wrong.  But 
Wallenberg  students  and  historians— there 
are  Wallenberg  committees  all  over  the 
world— are  convinced  that  he  lived  years 
after  Mr.  Gromyko  said  he  was  long  dead. 
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The  mystery  within  a  mystery:  What  hap- 
pended  to  Wallenberg,  and  why  has  Moscow 
hidden  the  truth  for  43  years? 

Possibly  the  Russians  seized  him  because 
Moscow  was  paranoid  about  all  foreigners  in 
the  war  zone  and  kept  him  because  he 
might  be  useful  some  day.  Then  the  Wallen- 
berg story  became  an  embarrassment  to  the 
Soviet  state  and  its  top  officials.  One  offi- 
cial, Andrei  Gromyko,  stayed  in  high  posi- 
tion from  regime  to  regime. 

There  was  hope  when  Mr.  Gorbachev 
came  to  power  that  he  would  order  the  full 
story  told  at  once  or  at  least  when  Mr.  Gro- 
myko left  office. 

But  here  is  something  new.  It  was  re- 
vealed at  the  historic  Communist  Party 
meeting  that  Mr.  Gromyko  is  one  of  four 
top  "conservative"  Politburo  members  who 
helped  Mr.  Gorbachev  achieve  power. 

Westerners  think  of  the  Soviet  drama  as 
between  hard-liners  and  reformers,  bad  guys 
and  good  guys.  Mr.  Gorbachev  knows  he 
was  chosen  by  the  orthodox  Communists 
like  Mr.  Gromyko,  as  well  as  the  reformers, 
to  lead  the  country  out  of  chaos. 

He  is  not  the  head  of  a  faction.  To  remain 
in  power,  he  has  to  represent  old-timers  and 
new-timers.  So  he  may  not  be  eager  to  call  a 
man  Important  to  his  own  Politburo  con- 
stituency a  liar  while  taking  his  Job  away. 

But  still— perhaps  one  day  Mr.  Gorbachev 
will  decide  that  it  would  be  in  the  interest  of 
Soviet  esteem  around  the  world  to  allow  the 
full  story  to  be  told.  That  would  be  the  best 
monimient  to  Raoul  Wallenberg,  that  ordi- 
nary, good  young  Swede.  His  mourners  ev- 
erywhere could  rest  at  last. 


TENTH  ANNIVERSARY  OF  THE 
INDEPENDENCE  OP  THE  SOLO- 
MON ISLANDS 


HON.  STEPHEN  J.  SOLARZ 

OF  KTW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  6,  1988 

Mr.  SOLARZ.  Mr.  Speaker,  July  7,  1988, 
marks  the  10th  anniversary  of  the  independ- 
ence of  the  Solomon  Islands,  one  of  Ameri- 
ca's staunchest  friends  in  the  Western  Pacific. 
The  decade  since  independence  has  seen 
many  changes  both  in  the  United  States  and 
in  the  Solomon  Islands,  but  even  when  there 
have  been  differences  between  our  countries, 
the  underlying  fiiendship  has  remained  firm. 

Our  friendship  with  the  people  of  the  Solo- 
mons was  bom  in  the  turmoil  of  war.  Many 
place  names  in  the  Solomons  became  familiar 
to  Americans  during  Worid  War  II.  Guadalca- 
nal, where  the  national  capital  of  Honiara  is 
located,  has  an  especially  important  place  in 
the  history  of  both  our  countries. 

During  ttie  years  since  the  war  in  the  Pacific 
ended,  America  has  tended  to  pay  less  atten- 
tion to  the  area.  Fortunately,  this  attitude  is 
now  changing,  and  both  the  Congress  and  the 
country  are  beginning  to  give  the  Pacific 
Island  countries  the  attention  tfiey  rightfully 
deserve. 

With  just  under  300,000  inhabitants,  the 
Solomon  Islands  has  one  thousandth  of  the 
populatkjn  of  the  United  States.  From  a  demo- 
graphk:  perspective,  it  is  a  young  country. 
Their  last  census  showed  almost  half  ttie  pop- 
ulatk^n  was  14  years  of  age.  As  tfK>se  children 
grow  into  adults,  so  will  their  nation  grow  and 
progress. 
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Although  still  a  developing  nation,  the  Solo- 
mon Islands,  unlike  many  other  developing 
countries,  already  enjoys  the  benefits  of  a 
strong  democracy.  To  its  credit,  it  is  also  play- 
ing an  increasingty  large  part  on  the  worid 
stage  through  active  partk:^tk)n  in  worid  and 
regkxial  organizations  such  as  the  United  Na- 
tions and  the  South  Pacific  Forum. 

As  befits  two  sister  derTK>cracies,  there  has 
been  a  ctose  and  consistently  growing  rela- 
tionship between  the  United  States  and  the 
Solonvxi  Islands,  which  has  been  marked  by 
a  broadening  of  diptomatx:  ties.  The  United 
States  maintains  a  consultate  in  Honiara,  and 
our  Ambassador  in  neighboring  Papua  r4ew 
Guinea  is  accredited  to  Honiara  and  visits  fre- 
quently. The  Sok>nrK>n  Islarxis  Ambassador  to 
the  United  States,  Hon.  Francis  Saemala.  is  a 
nonresklent  but  through  frequent  visits,  he 
has  become  a  familiar  figure  here  in  Washing- 
ton. He  is  akJed  by  a  cfwge  d'affaires  in  New 
Yoric  and  an  honorary  consul  in  Washington. 

As  we  celebrate  ttie  10th  anniversary  of  the 
independence  of  tfie  Solomon  Islands,  I  think 
it's  safe  to  predk:t  that  the  next  10  years  will 
be  characterized  by  a  continuing  strengtf>erv 
ing  of  our  bilateral  relationship,  both  politically 
and  ecorwmically.  Last  year,  less  than  1.000 
Americans  visited  ttie  Sokxnons.  As  tfie  ties 
between  our  two  countries  continues  to  grow, 
it  is  my  hope  ttiat  this  people-to-people  corv 
tact  will  also  expand  sut>stantially,  and  that 
many  more  Americans  will  have  an  opportuni- 
ty to  visit  the  Sotomons. 

So,  to  tfie  people  of  the  Solomon  Islands 
on  this  occasion  of  national  celebration,  let 
me  again  reaffirm  tfie  deep  respect  tfie  Ameri- 
can people  and  Government  have  for  you  and 
all  your  accomplishments,  and  reiterate  tfiat 
we  kx>k  fonward  to  continuing  to  work  closely 
with  you  as  allies  and  friends. 


A  SALUTE  TO  CHARLES  W. 
HALES 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  6,  1988 

Mr.  STOKES.  Mr.  Speaker,  on  Saturday. 
July  9.  1 988,  members  of  El  Hasa  Temple  No. 
28  of  tfie  Ancient  Egyptian  Arabic  Order 
Nobles  and  El  Hasa  Court  No.  47.  Daughters 
of  Isis,  will  honor  Charies  W.  Hales,  imperial 
convention  director,  with  a  testimonial  banquet 
at  tfie  Bond  Court  Hotel.  It  is  a  special  pleas- 
ure for  me  as  a  longtime  and  personal  friend 
of  Chariie's  to  join  with  all  of  his  close  friends 
in  saluting  him  on  this  auspicious  occasion. 

Mr.  Speaker,  simply  by  virtue  of  ttie  number 
of  people  and  organizations  ttiat  are  coming 
togetfier  in  honor  of  this  special  man,  we  can 
say  that  fie  has  touched  tfie  lives  of  many 
people  in  a  very  positive  way.  I  would  like  to 
take  his  opportunity  to  sfiare  with  my  col- 
leagues a  glimpse  of  tfie  good  deeds  and  ac- 
complishments of  my  good  friend,  Cfiariie 
Hales. 

Charlie  spends  most  of  his  time  with  an  or- 
ganization ttiat  he  has  come  to  k>ve  and  tfiat 
is  tfie  Masons.  He  was  initiated  into  El  Hasa 
Temple  No.  28  in  1950.  During  1964-65.  he 
served  as  illustrious  potentate  and  in  1 967  he 
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was  chosen  "Noble  of  the  Year."  Charlie  has 
served  as  the  Imperial  Convention  Director 
since  1975.  During  his  tenure  as  convention 
director.  Ctwrlie  has  contributed  much  to  the 
development  and  operation  of  Shrine  conven- 
tions. 

Mr.  Speaker,  as  you  can  see,  Chariie  Hales 
has  set  aside  an  irH3rdir«te  amount  of  his  time 
to  service  in  the  Masons.  He  was  equally  as 
busy  and  dedicated  during  his  years  with  the 
Greater  Cleveland  Regional  Transit  Authority. 
In  his  positions  as  Director  of  Internal  Audit 
and  Senior  Auditor,  he  successfully  contribut- 
ed to  the  management  and  growth  of  the  tran- 
sit system. 

Mr.  Speaker,  Chariie  is  also  a  community 
activist  He  lends  his  time  and  expertise  to  a 
number  of  organizations  and  groups.  They  in- 
clude the  Delta  Mc  Delta  National  Honor  Soci- 
ety; the  21st  Congressional  District  Caucus; 
the  Cleveland  Treatment  Center;  and  the  Cuy- 
ahoga Democratic  Party  Executive  Committee. 
In  addition,  outside  the  Cleveland  area  he  is 
affiliated  with  the  National  Association  of 
Black  Meeting  Planners.  Because  of  the  lead- 
ership that  he  has  provided  this  particular 
group,  he  was  selected  as  their  "Outstanding 
Convention  Planner"  last  year. 

As  you  can  see,  Mr.  Speaker,  my  friend, 
Chariie  Hales,  has  many  friends.  He  has 
friends  in  the  Masons.  He  has  friends  that  he 
has  worked  with  at  the  transit  authority  and  he 
has  friends  in  the  community.  It  is  the  fnend- 
ship  and  respect  that  these  people  have  for 
Chariie  Hales  that  will  bring  them  together  this 
Saturday.  At  this  time,  I  ask  my  colleagues  to 
join  in  saluting  my  good  friend  and  a  very  spe- 
cial person,  Chariie  Hales. 


EIGHTEEN-UNIT  NCS  HOUSING 
PROJECT  TO  BEGIN  IN  JULY 


HON.  TOM  SAWYER 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  6.  1988 
Mr.  SAWYER.  Mr.  Speaker,  across  the 
Nation,  many  small  neighborhoods  that  were 
once  thriving  parts  of  our  communities  have 
fallen  prey  to  economic  and  demographic 
changes.  As  a  result,  these  neighborhoods 
that  once  flounshed  are  abandoned  and 
become  havens  for  cnme  and  other  public 
health  and  safety  hazards. 

The  Department  of  Housing  and  Urban  De- 
velopment sponsors  several  programs  that 
provide  assistance  to  neighborhood  revitaliza- 
tion  efforts  and  for  projects  for  the  construc- 
tion of  affordable  housing  for  those  who  other- 
wise could  not  afford  homes.  In  many  cases 
these  two  goals  coincide,  and  generate  inno- 
vative projects  which  meet  both  our  burgeon- 
ing housing  needs,  and  also  instill  old  neigh- 
borhoods with  a  sense  of  new  life  and  com- 
munity pride. 

One  such  effort  is  conducted  through  the 
Neighborhood  Reinvestment  Corporation,  and 
its  subsidiary,  tfie  Neighborhood  Housing 
Services  [NHS].  In  my  own  distnct,  NHS  has 
been  active  in  forming  a  partnership  among 
several  community  leaders  that  has  led  to  the 
planning  of  an  18-unit  housing  project  in 
which  the  homes  will  be  designed  and  built  by 
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the    future    homeowners    themselves.    The 
Herald,  a  newspaper  in  my  district,  recently 
ran  a  story  which  describes  this  exciting  and 
significant  project  in  greater  detail.  I  would  like 
to  share  that  story  with  the  rest  of  my  col- 
leagues. 
Eighteen-Unit  NCS  Hodsikg  Project  To 
Begin  ii»  July 
(By  Jack  Simonds) 
Construction  Is  expected  to  begin  in  mid- 
July  on  a  new  18-unlt  housing  project  devel- 
oped   by   the    Nelghlwrhood    Conservation 
Service  (NCS). 

The  "user  designed"  and  partially  "owner 
built"  homes,  along  Prank  Avenue  between 
Haven  and  Elsen  Avenues,  will  cost  around 
$650,000  and  has  l)een  funded  by  grants 
from  the  Department  of  Housing  and  Urban 
Development  (HTJD);  Urban  Development 
Action  Grants  program  ($145,000):  the  State 
Department  of  Development  ($250,000)  and 
NCSs  parent  organization  Neighborhood 
Reinvestment  Corporation  (NRC)  which 
has  granted  $75,000  for  land  development, 
architectural  services  and  some  contructlon 
costs. 

NCS  executive  director  Jerry  Petrik  said 
at  May  8  ribbon-cutting  ceremonies  the 
project  is  unique. 

What  makes  this  project  so  unique  is 
that  it  is  not  just  another  new  construction 
project,  but  it  is  a  project  that  will  have  two 
unique  factors." 

Each  individual  home  will  be  designed  by 
the  owner  along  with  the  architect.  This  is 
called  the  user-design  construction.  It  will 
also  be  owner  built.  That  means  the  owners 
will  be  partaking  of  some  of  the  construc- 
tion of  each  of  the  units.  In  this  way,  the 
new  homeowners  will  not  only  be  owning  a 
new  home,  but  will  be  building  a  part  of  the 
community.  They'll  feel  more  involved  in 
their  neighborhoods,  their  communities  and 
their  homes."  Petrik  said. 

Five  area  lenders  are  participating  in  the 
project,  including  Society  National  Banks. 
Great  Northern  Savings,  Peoples  Federal 
Savings  Bank.  First  National  Bank  of  Ohio 
and  Bank  One  of  Akron. 

Those  lenders  will  provide  reduced  home- 
owner loans. 

The  city  donated  the  tract  of  land,  which 
borders  a  landfill. 

The  18  new  homes  will  have  three  bed- 
rooms and  will  be  valued  at  around  $60,000. 
Typical  mortgage  amounts  will  range  be- 
tween $20.000-$30.000.  Petrik  told  well- 
wishers  that  day. 

TO  QUALIFY  FOR  the  program,  a  family 
or  individual  must  have  an  approximate  av- 
erage yearly  income  hovering  between 
$14.000-$21,000,  with  family  size  also  fac- 
tored in.  Candidates  must  also  have  a  good 
credit  history  and  meet  criteria  set  forth  by 
the  lenders. 

Mortgage  amounts  for  families  will 
remain  stable  for  the  first  five  years.  On  the 
sixth  year  an  added  $8,000  mortgage  at  six 
percent  will  be  included  to  satisfy  require- 
ments from  HUD. 

Although  the  three  grants  have  served  in 
reducing  some  of  the  buying  costs,  it  is  the 
ovir-ners'  agreement  to  perform  some  of  the 
construction  work  which  also  reduces  over- 
all costs.  Petrik  said. 

The  families  will  also  be  reducing  costs 
because  they  will  be  doing  some  of  the  work. 
They're  going  to  be  working  as  a  group, 
working  on  each  other's  homes. "  Petrik 
said. 

That  work  includes  insulation,  painting, 
landscaping  and  roofing  work  and  shaves  off 
around  $2,000  per  unit.  Petrik  said. 
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Participants  must  agree  to  live  at  the 
homes  for  five  years  or  forfeit  grant  l)ene- 
flts. 

■Residents  of  South  Barl)erton  looked  at 
their  neighborhood  and  said;  "We  have  to 
do  something.  We  have  to  bring  young 
people  back  to  the  neighlxirhood. 

"So  this  Is  a  partnership,  not  just  some- 
thing the  developers  and  lenders  said:  'Let's 
go  out  and  make  some  money  and  build 
some  houses',"  Petrik  said. 

"It  was  from  the  residents'  Interest,  and 
enthusiasm  the  project  was  conceived  at 
aU." 

At  least  10  of  the  homes  will  be  sold  using 
the  owners-participation  factor.  Petrik 
added  with  the  remaining  homes  sold  using 
normal  downpayment  plans,  but  all  18  could 
be  sold  under  the  partially  owner  built 
option  if  demand  is  there. 

Applications  are  being  taken  at  the  NCS 
office  on  a  first-come,  first-served  basis.  For 
further  details,  contact  NCS  at  753-0377. 

The  total  project  is  expected  to  be  com- 
pleted within  a  year  and  will  begin  in  mid- 
July. 


CONGRATULATIONS  TO  MS. 
HAINES 


HON.  PETER  H.  KOSTMAYER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  6,  1988 

Mr.  KOSTMAYER.  Mr.  Speaker.  I  would  like 
to  congratulate  Ms.  Vivian  M.  Haines  of  Rush- 
land,  PA,  on  the  occasion  of  her  induction  as 
president  of  the  National  School  Nurses  Asso- 
ciation [NSNA]  for  1988-89. 

Ms.  Haines  began  her  career  of  service 
more  than  30  years  ago  as  a  staff  nurse  at 
Mercer  Hospital.  In  1962  she  became  a 
school  nurse,  an  occupation  which  she  active- 
ly pursues  to  the  present  day.  While  a  school 
nurse,  Ms.  Haines  served  as  school  nurse  liai- 
son for  the  Pennsylvania  Department  of  Edu- 
cation as  well  as  coordinator  of  health  serv- 
ices for  1985-86  for  the  Council  Rock  School 
District. 

Long  committed  to  education,  she  returned 
to  Trenton  State  College  for  a  masters  of 
health  education  in  1972.  Since  that  time  she 
has  achieved  the  rank  of  school  nurse  practi- 
tioner and  served  as  an  adjunct  professor. 
Ms.  Vivian  Haines  has  shown  a  commitment 
and  enthusiasm  to  her  profession  which  I  am 
sure  has  greatly  impressed  her  peers.  I  am 
certain  that  she  will  be  an  outstanding  presi- 
dent of  the  NSNA. 

Mr.  Speaker,  I  hope  my  colleagues  join  me 
in  extending  the  warmest  congratulations  to 
Ms.  Vivian  M.  Haines  on  the  eve  of  her  induc- 
tion. 


SANCTIONS  MAY  HURT  NOT 
HELP  SOUTH  AFRICA'S  BLACKS 


HON.  JOHN  EDWARD  PORTER 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  6,  1988 

Mr.  PORTER.  Mr.  Speaker,  the  House  will 
soon  consider  H.R.  1580,  the  Anti-Apartheid 
Amendments  Act  of  1988.  It  is  with  growing 
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frustration  that  we  watch  continued  acts  of 
discrimination  and  abuse  practiced  by  the 
South  African  regime.  We  are  unanimous  that 
aparthekj  must  end.  There  are,  however, 
many  of  us  wtx)  continue  to  believe  that  the 
imposition  of  sanctions  in  acxordance  with 
H.R.  1580  will  not  further  the  c»use  of  free- 
dom for  South  Africa's  black  majority. 

I  am  inserting  a  copy  of  a  recent  letter  I  re- 
ceived from  Mr.  Warren  L  Batts,  chairman 
and  chief  executive  officer  of  Premark  Interna- 
tional, regarding  the  adverse  effects  sanctions 
and  disinvestment  would  have  on  his  compa- 
ny's efforts  to  help  South  Africa's  nonwhite 
population.  Mr.  Batts'  letter  illustrates  the 
counterproductive  results  on  education,  com- 
munity development  and  social  justice 
projects  that  enactment  of  H.R.  1580  would 
have.  I  commend  his  letter  to  my  colleagues' 
attention  and  consideration: 

Premark  International  is  a  diversified 
international  company  with  $2  billion  in 
sales  which  maintains  its  corporate  head- 
quarters in  Deerfield,  Illinois. 

One  of  our  operating  units— Tupperware— 
has  a  small  operation  in  South  Africa.  It 
represents  only  1%  of  our  sales  and  profits, 
and  its  loss  through  mandatory  disinvest- 
ment would  not  be  a  major  financial  burden 
to  Premark.  However,  because  of  its  involve- 
ment in  the  fight  against  apartheid  through 
education,  community  development,  and 
social  justice  projects,  its  disinvestment 
would  be  a  serious  loss  to  the  many  non- 
whites  affected  by  its  presence. 

Three  members  of  our  Board  of  Directors 
recently  visited  Tupperware  South  Africa  to 
reassess  our  presence  there.  The  group 
spoke  with  dozens  of  black  and  white  South 
Africans  of  all  points  of  view,  including 
many  in  leadership  positions  in  the  black 
communities.  We  are  more  convinced  than 
ever  that  the  economic  slowdown  caused  by 
sanctions  and  disinvestment  wiU  fall  dispro- 
portionately hard  on  blacks.  wiU  not  con- 
tribute to  the  dismantling  of  apartheid,  and 
is  opposed  by  the  great  majority  of  black 
South  Africans. 

Disinvestment  by  American  companies 
will  remove  from  South  Africa  one  of  the 
most  positive  forces  for  change,  both  in 
business  and  in  the  society  at  large.  For  ex- 
ample, our  Tupperware  sut)sidiary.  although 
small,  has  helped  fund  a  medical  clinic,  a 
legal  clinic,  an  old  age  center,  a  primary 
school,  and  preschool  child  care,  as  well  as 
housing  loans  and  scholarships  for  black 
employees.  In  total.  Tupperware  South  Afri- 
ca's contributions  to  community  projects 
total  more  than  12%  of  its  payroll.  Beyond 
its  financial  commitments.  Tupperware 
people  of  all  colors  work  closely  with  non- 
white  South  Africas  to  design  and  Imple- 
ment these  programs.  As  importantly, 
through  its  normal  business.  Tupperware 
trains  literally  thousands  of  non-white 
South  Africans  to  be  independent  sales  deal- 
ers, a  significant  contribution  in  a  country 
where  the  black  unemployment  rate  is  over 
30%.  We  know  that  other  American  compa- 
nies have  similar  achievements  and  that 
American  companies  have  led  the  change 
toward  equal  economic  opportunities 
throughout  South  African  industry.  To  re- 
quire disinvestment  by  Tupperware  and 
other  American  companies  is  to  neutralize 
valued  allies  in  the  struggle  against  apart- 
heid and  to  withdraw  some  of  tlie  most  ef- 
fective builders  of  a  post-apartheid  society. 

It  is  most  ironic  that  sanctions  and  disin- 
vestment are  being  considered  by  the  Con- 
gress as  a  means  of  helping  black  South  Af- 
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rlcans.  The  results  of  the  1986  sanctions- 
higher  black  unemployment,  withdrawal  of 
American  companies  and  their  social  com- 
mitments, and  a  dangerous  swing  to  the 
right  by  the  government— have  all  Ijeen  neg- 
ative for  blacks.  Most  black  South  Africans 
realize  that  further  sanctions  will  only 
make  the  situation  worse.  Unfortunately, 
their  voices  are  not  t>eing  heard  in  Washing- 
ton because  a  few  prominent  South  Africans 
are  erroneously  assumed  to  speak  for  the 
millions  who  wUl  be  hurt  by  United  States 
policy. 

Congress  should  not  pursue  this  course  of 
action  without  a  responsible  understanding 
of  the  effects  it  wUl  have  on  many  innocent 
people. 


INTERNATIONAL         COMMUNITY 
CONCERNED  ABOUT  THE 

PLIGHT    OF    THE    PEOPLE    OF 
MOZAMBIQUE 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  6,  1988 

Mr.  GEJDENSON.  Mr.  Speaker,  I  rise  today 
to  call  your  attention  to  a  matter  of  grave  con- 
sequence to  the  international  community  con- 
cerned about  the  plight  of  the  people  of  Mo- 
zambique who  have  been,  and  continue  to  be, 
terrorized  by  RENAMO  [Mozambique  National 
Resistance  Movement].  I  want  to  join  my 
Senate  colleagues  in  commending  the  State 
Department  on  its  recent  Issuance  of  the 
report,  "Summary  of  Mozambican  Refugee 
Accounts  of  Principally  Conflict-Related  Expe- 
rience in  Mozambique,"  and  urge  the  adminis- 
tration to  address  the  serious  policy  issues 
that  emanate  from  the  report's  findings. 

Background;  RENAMO  was  created  by  the 
Rhodesian  secret  sen/ices  in  1977  to  punish 
Mozambique  for  assistance  to  Zimbabwean 
lit)eration  movements.  With  Zimbabwean  Inde- 
pendence, the  sponsorship  of  RENAMO  was 
taken  over  by  the  South  African  Defense 
Force.  South  African  direct  support  for 
RENAMO  diminished  with  the  Nkomati 
accord.  However,  there  is  evidence  that  South 
Africa  remains  a  critical  sponsor  of  RENAMO 
and  provides  priority  items  that  are  required 
for  its  terrorist  activities,  including  high  tech- 
nology communication  support.  With  neither 
the  government  nor  RENAMO  in  position  to 
win  a  military  victory  in  the  foreseeable  future, 
the  conflict  Is  likely  to  continue  with  brutal  and 
persistent  suffering  for  the  Mozambican 
people. 

Mozambique's  human  and  economic  prob- 
lems cannot  be  solved  by  military  conflict  and 
the  suffering  will  persist  as  long  as  civil  strife 
continues.  The  United  States  needs  to  do 
much  more  to  work  within  the  region  to  foster 
peaceful  resolution  of  the  conflicts.  It  must  be 
clear  in  its  condemnation  of  RENAMO  and  of 
its  South  African  supporters. 

Report  Findings:  The  terse,  carefully  worded 
State  Department  document  indicates  that  the 
level  of  violence  perpetrated  by  RENAMO 
against  the  civilian  population  is  extraordinarily 
high  with  conservative  estimates  of  murder  to 
be  about  100,000.  Refugees  reported  system- 
atic forced  transportation  of  supplies  for 
RENAMO,   rape,  burning  of  villages,   mutila- 
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tions,  forced  asphyxiation,  and  other  violent 
and  obscene  crimes  at  the  hands  of 
RENAMO  forces. 

The  U.S.  press  reported  that  one  refugee 
told  of  people  fleeing  when  RENAMO  guenil- 
las  attacked,  leaving  a  big  pot  of  food  cooking 
in  the  village.  When  people  returned  after  the 
guenillas  left,  the  refugee  was  quoted  In  the 
interview,  a  woman  found  parts  of  her  small 
daughter  stirred  Into  the  boiling  pot 

Moreover,  the  relatk>nship  t>etween 
RENAMO  and  the  population  focuses  on  the 
brutal  extraction  of  food  and  labor,  with  little 
or  nothing  in  return.  RENAMO  has  not  at- 
tempted to  seek  civilian  support  for  its  insur- 
gency. Instead,  the  people  hope  only  for  sur- 
vival. Given  their  treatment  at  tfie  hands  of 
RENAMO  forces,  it  is  not  surprising  that  refu- 
gee report  little  support  for  RENAMO  among 
the  civilian  population. 

About  2  million  Mozambicans  are  refugees 
or  displaced  persons  within  the  country.  Most 
of  them  left  their  homes  with  little  or  no  re- 
sources to  draw  on. 

Next  Steps:  What  do  we  conclude  from  this 
devastating  report?  First  and  foremost,  the 
International  community  needs  both  a  thor- 
ough accounting  regarding  South  Africa's  con- 
tinued clandestine  support  for  RENAMO,  and 
an  announcment  by  the  South  African  Gov- 
ernment that  its  support  for  these  vicious  and 
ruthless  terronsts  has  ceased,  once  and  for 
all. 

Second,  the  administration  must  redouble 
its  efforts  to  assure  that  the  United  States 
maintains  its  share  of  the  cost  of  aiding  the 
Mozambican  people  who  are  fleeing  this 
terror.  Three  million  dollars  is  needed  to  meet 
the  rising  costs  of  United  Nations  refugee  as- 
sistance for  Mozambicans  in  neighboring 
states.  We  should  use  the  funds  currently 
available  in  the  President's  Emergency  Refu- 
gee and  Migration  Assistance  Fund  that  was 
established  to  handle  just  such  emergency 
refugee  needs.  We  can  do  no  less  for  a 
people  who  are  suffering  under  the  continuous 
force  of  inhuman,  barbaric,  and  systematic  ter- 
rorism. 

An  unwillingness  to  protest  South  Africa's 
role  in  the  reign  of  terror  perpetrated  on  the 
people  of  Mozambique  by  RENAMO  is  tanta- 
mount to  acquiescence.  This  silence  on  the 
part  of  the  United  States  has  been  deafening. 
Could  it  be  due  to  the  administration's  reluc- 
tance to  criticize  South  Africa— RENAMO's 
principle  supporter? 


IN  RECOGNITION  OF  ROOSE- 
VELT HIGH  SCHOOL.  FRESNO. 
CA 


HON.  RICHARD  H.  LEHMAN 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  6,  1988 

Mr.  LEHMAN  of  California.  Mr.  Speaker,  I 
rise  today  to  honor  and  commend  Roosevelt 
High  School,  in  Fresno.  CA,  for  its  recent  rec- 
ognition as  one  of  California's  finest  second- 
ary education  institutions.  Roosevelt  was 
given  this  honor  by  the  California  State  De- 
partment of  Education  in  the  1988  California 
distinguished  schools  competition. 
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Roosevelt  was  chosen  for  this  honor  from  a 
fiekJ  of  800  candidate  schools  throughout 
Calfomia.  A  total  of  62  high  schools  were 
chosen  as  the  State's  finest,  based  upon 
highest  pertormarice  or  greatest  improvement 
on  a  variety  of  Indicators,  including  the  Califor- 
nia Assessment  Program,  scholastic  aptitude 
test,  student  enrollment  In  academic  courses, 
and  demographic  data.  This  recognition  fol- 
lows Roosevelt's  eariier  statewide  recognition 
in  the  State  academic  decathlon. 

For  the  Nation  to  prepare  for  the  firture  and 
meet  the  challenges  which  lie  ahead,  all  chil- 
dren and  young  adults  must  receive  quality 
education.  Teachers  must  be  trained  and  ade- 
quately compensated  for  their  efforts.  Parents 
must  be  involved  arxl  supportive  of  these  ef- 
forts, and  administrators  and  policymakers 
must  worit  to  provide  the  necessary  re- 
sources. It  is  only  through  a  comt>ination  of 
these  Ingredients  that  programs  will  be  devel- 
oped to  meet  the  many  and  diverse  needs  of 
the  t^ation's  students. 

Roosevelt  High  School  has  taken  these  key 
in^ednnts  and  has  provided  to  its  students 
the  type  of  education  whk:h  Is  vital  for  all  of 
America's  youth.  Let  Roosevelt  stand  as  an 
example  and  inspiration  as  we  seek  to  give  all 
students  in  this  country  the  chance  to  be  the 
best  they  can  be,  for  thiemselves  and  for  the 
future  of  this  great  Nation. 

I  congratulate  all  those  associated  with 
Roosevelt  High  School  and  extend  to  them 
the  praise  they  deserve. 
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CONGRESSMAN  LEE  HAMILTON 
DISCUSSES  CHALLENGES  TO 
SECRETARY  GENERAL  GORBA- 
CHEV'S REFORMS  IN  THE 
SOVIET  UNION 


IRVING  BERLIN  HONORED 


HON.  NICHOLAS  MAVROULES 

or  MASSACHUSETTS 
XN  THE  HOUSE  OF  REPRESEirTATIVES 

Wednesday,  July  6,  1988 

Mr.  MAVROULES.  Mr.  Speaker,  I  would  like 
to  take  ttw  opportunity  to  highlight  a  poem 
written  by  one  of  my  constituents  honoring 
Irving  Berlin  in  the  year  of  his  centennial.  I 
was  particulariy  moved  by  this  poem  by  Mr. 
Maurice  Goktsmith,  whk:h  pays  homage  to 
one  of  America's  most  talented,  patriotic  com- 
posers. 

Our  lives  by  years  cannot  be  dated. 

Our  deeds  and  hopes  l>est  mark  the  span. 

By  eternal  God  are  people  created. 

The  calendars  were  made  by  man. 

When  we  start  to  count  our  flowers. 

We  cease  to  count  weeds. 

When  we  start  to  count  blessings. 

We  cease  to  count  needs. 

When  we  start  to  count  laughter. 

We  cease  to  count  tears. 

When  we  count  happy  memories, 

We  cease  to  count  years. 

God  bless  Irving  Berlin. 

God  bless  America. 


HON.  TOM  LANTOS 

OPCALirORinA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  6,  1988 
Mr.  LANTOS.  Mr.  Speaker.  I  would  like  to 
call  to  ttie  attention  of  my  colleagues  in  the 
Congress  an  extremely  interesting  and  insight- 
ful article  by  our  colleague  Lee  Hamilton  of 
Indiana,  which  appeared  in  the  Christian  Sci- 
ence Monitor  last  week. 

This  partk:ularty  important  article  discusses 
the  Communist  Party  Conference  in  Moscow 
and  the  challenges  that  are  emerging  to  ttie 
reforms  proposed  by  General  Secretary  Gor- 
bachev. It  kjentifies  the  principal  obstacle  as 
Internal  bureaucratic  oppositk>n,  the  problem 
of  implementing  the  ecorwmk:  reforms,  nation- 
ality unrest  within  the  Soviet  Union,  and  the 
potential  for  unrest  in  Eastern  Europe. 

Chairman  Hamilton  speaks  on  this  topk: 
with  conskJeraWe  authority  and  experience.  As 
chairman  of  the  Sut)Committee  on  Europe  and 
the  MkJdIe  East,  he  has  had  long  experience 
In  foreign  affairs.  In  recent  months,  he  has 
held  a  series  of  hearings  on  the  prospects  for 
reform  and  change  in  the  Soviet  Unkw.  Chair- 
man Hamilton  is  particularly  well  qualified  to 
discuss  change  in  the  Soviet  Unk>n,  opposi- 
tkjn  to  that  change,  and  the  implrcatkjns  for 
United  States  polky. 

Mr.  Speaker.  I  commend  these  thoughtful 
views  to  my  colleagues. 

Challenges  to  Gorbachev's  Retorms 
(By  Lee  H.  Hamilton) 
The  Soviet  Party  Conference  In  Moscow 
this  week  will  help  to  clarify  the  future 
course  of  General  Secretary  Mikhail  Gorba- 
chev's reform  program.  His  call  for  peres- 
trolka  Is  a  call  for  fundamental  change.  The 
three-year-old  experiment  is  lx>ld— and  the 
process  of  reform  is  fragile. 

Among  the  problems  Mr.  Gorbachev 
faces,  four  stand  out:  internal  opposition; 
translating  economic  proposals  Into  action; 
and  the  twin  threats  of  natlonaUty  unrest  in 
the  Soviet  Union  and  upheaval  in  Eastern 
Europe. 

Who  supports  Gorbachev?  He  has  the 
backing  of  the  Politburo.  Scientific  and 
technical  elites,  intellectuals,  and  many 
young  people  also  support  him,  but  they  are 
a  narrow  social  base  for  reform. 

He  also  has  opponents.  Many  Soviets  are 
reluctant  to  trade  stability  for  change. 
Workers  and  bureaucrats  see  reform  as  a 
threat  to  their  economic  security.  Reform 
means  price  increases  and  the  potential  loss 
of  guaranteed  jobs.  For  the  military,  it 
means  doing  more  with  less.  Communist 
Party  meml)ers  fear  diminished  power, 
privileges,  and  control.  Gorbachev  has  ac- 
knowledged that  opposition  to  his  program 
is  widespread  and  includes  officials  at  the 
highest  levels.  These  opponents  will  block 
change  If  they  gain  the  upper  hand. 

Can  Gorliachev's  economic  proposals  l>e 
translated  into  practice?  Already  there  is 
evidence  of  delay  in  carrying  out  promised 
reforms.  He  is  asking  people  to  make  sacri- 
fices now  for  uncertain  payoffs  later.  They 
are  l>eing  told  to  work  harder,  but  so  far  see 
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no  Improvement  In  the  quantity  of  food  or 
the  quality  of  goods  and  services. 

Under  the  old  system,  central  planners 
made  decisions  and  plant  managers  fulfilled 
the  plan.  Now  managers  are  l>elng  told  to 
meet  the  demands  of  the  market— or  go  out 
of  business.  But  many  managers  are  ill- 
equipped  for  these  new  responsibilities. 
They  know  best  how  to  follow  orders;  they 
do  not  know  how  to  respond  to  the  sudden 
call  for  Initiative  and  Independence.  They 
may  deal  with  Gorbachev's  reforms  as  they 
have  dealt  with  past  calls  for  change:  by 
giving  a  new  name— perestrolka— to  old 
ways  of  doing  business. 

Last  year's  figures  show  zero  growth  In 
the  Soviet  economy,  and  Western  experts 
say  reform  could  take  10  to  15  years  to  show 
significant  results.  The  Soviets  hope  that 
trade  and  Joint  ventures  can  speed  the  proc- 
ess, but  success  will  depend  on  tough  Inter- 
nal decisions,  not  foreign  capital.  The  key 
question  is  whether  the  economic  reform 
program  can  sustain  political  support  for 
long  enough  to  make  It  work. 

Can  Gorbachev  keep  the  USSR  together? 
He  has  described  the  nationality  question  as 
"the  most  fundamental,  vital  issue  of  our  so- 
ciety." Seventy  years  of  Soviet  rule  have  not 
eliminated  strains  among  the  more  than  100 
nationality  groups  within  the  USSR.  Recent 
months  have  seen  nationalist  protests  In  all 
three  Baltic  Republics,  demonstrations  by 
hundreds  of  thousands  of  Armenians,  and 
violence  by  Azerbaljanls.  Kazakhs  have 
rioted  in  Alma-Ata,  and  Crimean  Tartars 
have  demonstrated  in  Moscow.  Armenians, 
Jews,  and  Volga  Germans  want  to  emigrate. 
The  problems  are  as  complex  and  varied  as 
the  national  groups  themselves,  and  cannot 
be  Ignored.  Recent  unrest  demonstrates  how 
one  group's  expression  of  grievances  legiti- 
mizes another's  discontent. 

Economic  reform  compounds  the  national- 
ity question.  If  nationality  groups  feel  they 
don't  have  a  stake  In  the  success  of  econom- 
ic and  political  reform,  they  won't  support 
it.  Their  price  for  support  may  be  greater 
cultural  freedom  and  political  control  over 
their  own  affairs.  But  for  Gorbachev  to 
yield  this  Idnd  of  power  could  undermine 
the  bsslc  dynamic  of  his  reform  program.  So 
far,  nationality  disturbances  appear  to  have 
weakened  Gorbachev  and  given  his  critics 
ammunition  to  use  against  him. 

Gorbachev's  reforms  perhaps  are  chal- 
lenged most  by  unrest  and  unpredictability 
in  Eastern  Europe.  Ek:onomles  in  the  region 
are  In  terrible  shape,  and  the  pressure  for 
change  is  enormous.  Governments  lack  pop- 
ular support  and  fear  pluralism.  To  the 
extent  they  are  trying  to  solve  their  prob- 
lems, they  want  economic  reform  without 
sharing  political  power.  This  formula  is  not 
working  In  Poland,  where  the  population 
has  shown  it  will  not  support  reform  it  had 
no  voice  in  shaping. 

The  Soviets  offer  little  guidance  on  what 
form  change  in  Eastern  Europe  should  take, 
or  how  far  it  will  be  permitted  to  go.  Gorba- 
chev's example  of  reform  suggests  that 
Eastern  Europe  should  follow  suit,  but  he 
has  also  stated  that  there  is  no  one  road  to 
socialism.  Political  explosion  in  the  region 
will  endanger  reform  if  the  Soviets,  as  they 
have  in  past  crises,  use  force  to  suppress 
revolt.  Perestrolka  and  Gorbachev  may  not 
survive  a  repeat  of  1956  or  1968. 

What  does  all  this  mean  for  the  United 
States?  Recent  internal  changes  In  the 
USSR— more  freedom.  Improved  human 
rights,  the  potential  of  a  better  life  for  the 
Soviet  people— are  positive.  We  hope  the 
Party  Conference  advances  this  process.  But 
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it  Is  not  up  to  us,  nor  is  it  within  our  power, 
to  "help"  Gorbachev.  He  must  face  his  own 
problems  and  find  his  own  solutions. 

What  the  US  can  do  and  should  do  is  take 
advantage  of  the  new  Soviet  willingness  to 
negotiate  on  matters  that  are  in  our  inter- 
est. Following  the  Moscow  summit,  we 
should  work  to  sustain  an  environment  in 
which  further  agreements  on  arms  control 
and  progress  on  other  issues— such  as  the 
Middle  East,  Central  America,  and  human 
rights— is  possible.  To  the  extent  that 
change  In  the  USSR  offers  a  chance  to 
reduce  tensions  In  a  dangerous  world,  we 
should  seize  the  opportunity.  The  stakes  are 
too  high  for  us  not  to  try. 


CAPT.  JEREMIAH  J.  WALSH, 
USMC 


HON.  BOB  McEWEN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  6,  1988 

Mr.  McEWEN.  Mr.  Speaker,  I  wish  to  insert 
the  followirfg  letter  of  appreciation  for  the  pe- 
rusal of  my  colleagues  on  a  job  well  done  by 
Capt.  Jeremiah  J.  Walsh: 

House  or  Representatives, 
Washington,  DC,  July  S,  1988. 
Capt.  Jeremiah  J.  Walsh, 
Marine  Corps  Liaison  Officer,  Department 
of  the  Navy,  Washington,  DC. 

Dear  Captain  Walsh:  This  is  just  a  note 
to  thank  you  for  the  many  courtesies  which 
you  have  extended  to  me  during  your 
tenure  with  the  U.S.  House  of  Representa- 
tives Marine  Corps  Liaison  Office. 

Your  dedication  and  commitment  to  the 
Marine  Corps  and  to  the  Congress  of  the 
United  States  were  consistently  demonstrat- 
ed by  your  wUlingness  to  always  get  the  job 
done.  I  congratulate  you  on  your  new  as- 
signment at  the  Amphibious  Warfare 
School  in  Quantico,  Virginia,  and  I  am  sure 
that  you  will  bring  the  same  enthusiasm 
and  energy  to  Quantico  that  you  displayed 
on  Capitol  Hill. 

It  gives  me  great  pleasure  to  join  with 
your  family  and  many  friends  in  extending 
my  best  wishes  to  you  for  your  continued 
success  in  all  your  endeavors.  Semper  Pi. 

With  personal  regards. 
Sincerely, 

Bob  McEwen, 
Afcmber  of  Congress. 


ENERGY  AND  ANWR 


HON.  DON  YOUNG 

OP  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  6,  1988 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  many 
of  our  colleagues  are  aware  of  our  energy  de- 
pendence upon  other  nations,  and  the  fact 
that  the  picture  is  not  looking  any  brighter  for 
the  foreseeable  future.  Nevertheless,  legisla- 
tion before  ttie  Congress  to  open  to  environ- 
mentally sound  oil  and  gas  leasing  the  Coast- 
al Plain  of  the  Arctic  National  Wildlife  Refuge 
in  my  district— the  State  of  Alaska — is  the 
bright  spot  in  terms  of  responding  to  this 
growing  international  threat.  Today  I  submit  for 
the  Record  an  article  from  the  Omaha  Worid- 
Herald,    which    underscores    the    need    for 
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prompt  actton  by  the  Congress  on  this  sub- 
ject Because  of  the  vast  support  natranwride 
for  this  legislation,  I  will  do  this  daily. 

[Prom  the  Omaha  World-Herald,  July  27, 

1987] 

Oil  Exploration  Justipikd  Ir  E^nvxronmxnt 

Protected 

Twenty  years  of  drilling  for  oil  in  Alaska 
without  any  appreciable  environmental 
problems  should  be  enough  to  show  that  oil 
development  can  exist  in  harmony  with  the 
environment.  Congress  should  keep  that  In 
mind  as  it  debates  whether  to  open  a  small 
part  of  the  Alaska  National  Wildlife  Refuge 
for  oU  exploration. 

Federal  law  prohibits  oil  and  gas  develop- 
ment unless  the  environment  is  protected. 
Oil  exploration  in  Alaska's  Prudhoe  Bay. 
about  65  miles  from  the  wildlife  refuge,  has 
shown  that  such  work  can  even  benefit  the 
environment  and  wildlife. 

Since  Prudhoe  Bay  was  opened  to  oil 
work,  the  caribou  herd  in  the  area  has 
grown  from  about  3,000  animals  to  more 
than  15,000  animals— a  faster  rate  of  growth 
than  some  areas  without  oil  development 
have  experienced.  The  number  of  musk- 
oxen,  birds  and  fish  has  remained  constant 
or  increased.  Interior  Department  officials 
report.  The  increases  were  accomplished  by 
keeping  construction  out  of  sensitive  habi- 
tat areas,  designing  pipelines  to  avoid  migra- 
tion routes  and  doing  most  of  the  construc- 
tion work  during  the  winter,  when  some  ani- 
mals hil>emate  or  migrate. 

The  same  Idnd  of  precautions  could  be 
taken  at  the  wildlife  refuge,  where  less  than 
one-half  of  1  percent  of  the  refuge's  acres 
would  be  affected  by  the  oil  work. 

A  dependable  supply  of  domestic  oil  is 
needed  to  help  the  United  States  avoid  be- 
coming the  target  of  foreign  oil  suppliers' 
attempts  to  increase  the  price  by  restricting 
supplies.  The  wildlife  refuge  has  been  iden- 
tified as  the  outstanding  oil  and  gas  frontier 
remaining  In  the  United  States. 

Sierra  Club  officials  and  other  environ- 
mental groups  have  opposed  a  bill  that 
would  allow  the  development  work.  Their 
concern  for  the  preservation  of  the  area  is 
understandable.  The  refuge  is  a  national 
treasure  that  needs  to  be  protected. 

But  oil  exploration  doesn't  pose  the  auto- 
matic danger  that  some  enviroiunentalists 
and  members  of  Congress  say  it  does.  An  en- 
vironmentally sound  oil  development  plan 
that  would  help,  safeguard  the  nation's 
energy  future  should  be  supported. 


DROUGHT  RELIEF  LEGISLATION 


HON.  ARLAN  STANGELAND 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  6,  1988 

Mr.  STANGELAND.  Mr.  Speaker,  the  Fourth 
of  July  weekend  was  no  holiday  picnic  for 
countless  farmers,  barge  operators,  utilities, 
and  consumers  suffering  from  the  "Drought  of 
1988."  Since  no  relief  from  Mother  Nature  is 
in  sight,  Congress  must  provide  some  relief  of 
its  own  in  the  closing  days  of  the  second  ses- 
sion. 

National  attention  Is  focusing  on  the  plight 
of  the  farmers  and  the  Inland  waterway  indus- 
try—and all  for  good  reason.  With  record  heat 
and  drought  conditions,  the  parched  Midwest 
and  Southeast  are  leaving  farmers  empty- 
handed  and  barge  operators  high  and  dry. 
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AskJe  from  personal  calamities  for  indivkluals 
and  families,  the  drought  presents  real  ttveats 
to  our  overall  ecorK)my  and  natkxial  security. 

America's  rivers,  the  original  and  unpaved 
highways  of  tfiis  Natk>n,  must  remain  free  and 
clear.  Everyone — from  tfie  producer  to  Hie 
transporter  to  the  ultimate  consumer — loses  If 
these  commercial  lifelines  stop  ftowing. 

And  tfie  threat  goes  beyond  economics.  Na- 
tk}nal  security  and  water  quality  are  certainly 
at  risk,  as  well.  Fish  and  wikllife,  wetlands  and 
recreatk>nal  opportunities  are  all  on  the  en- 
dangered list  as  the  drought  continues. 

The  Department  of  Agriculture,  the  Army 
Corps  of  Engineers,  ttie  Coast  Guard,  and 
other  Federal  agencies  are  working  to  ad- 
dress the  problem.  But  more  needs  to  be 
done.  In  times  like  tfiese,  it  is  entirely  appro- 
priate for  Congress  to  step  in  and  provide  ad- 
ditional funds  and  autlnxities.  We  need  legis- 
latk>n  that  is  responsive  to  the  crisis  and  at 
the  same  time  responsible  to  tf>e  taxpayers. 

As  a  memt>er  of  both  the  Agriculture  Com- 
mittee and  the  Public  Works  and  Transporta- 
tion Committee,  I  am  aware  of  current  auttrori- 
ties  to  provkle  relief  to  farmers  and  to  the 
inland  waterways.  The  Department  of  Agricul- 
ture and  the  Army  Corps  of  Engineers,  as 
members  of  the  Interagency  Drought  Task 
Force,  are  takir>g  a  hard  look  at  increased  op- 
portunities. We  need  to  get  their  final  recom- 
mendations as  soon  as  possible. 

In  the  meantime,  I  encourage  each  Member 
of  this  body  to  work  with  me  and  others  to  ex- 
plore possibilities  for  a  workable  relief  pack- 
age. Only  through  a  cooperative  effort  tiased 
on  collective  knowledge  and  experience  will 
we  be  able  to  ease  the  suffering  and  head  off 
further  loss. 


A  HISTORICAL  MOMENT  FOR 
MALTA  AND  THE  UNITED 
STATES 


HON.  EDWARD  F.  FEIGHAN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  6,  1988 

Mr.  FEIGHAN.  Mr.  Speaker.  I  welcome  the 
Prime  Minister  of  Malta,  Dr.  Eddie  Fenech 
Adami,  to  the  United  States.  While  in  Wash- 
ington, the  Prime  Minister  will  meet  with  Presi- 
dent Reagan  and  Memt)ers  of  Congress.  The 
purpose  of  Dr.  Fenech  Adami's  visit  to  this 
country  is  to  reinforce  and  expand  the  ties  be- 
tween the  United  States  and  the  Republic  of 
Malta. 

Since  the  Prime  Minister's  electoral  victory 
in  May  1987,  the  Govemment  of  Malta  has  at- 
tempted to  maintain  good  relations  with  all 
states,  but  more  importantly,  is  seeking  the 
right  conditions  for  membership  in  the  Europe- 
an Economic  Community  and  closer  ties  to 
the  United  States. 

In  just  over  a  year,  Malta  has  incorporated 
the  European  Convention  of  Human  Rights 
Into  its  laws  and  has  ratified  international  con- 
ventions to  strengthen  and  protect  individual 
human  rights.  The  current  govemment  has 
adopted  a  program  of  national  reconciliation 
to  help  heal  political  wounds  with  the  opposi- 
tion and  has  enacted  legislation  to  redress 
past  injustices.  Finally,  there  is  a  marked  in- 
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graphic  l)oundary,  that  has  been  particular- 
iv  ttrr«vt/»d  hv  instability,  the  Board  estab- 
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In  accordance  with  this  principle."  The  geo- 
graphical spread  of  approved  projects  In  the 
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CTMse  in  the  coinddence  of  Malta's  voting 
pattern  in  the  United  Nations  General  Assem- 
bly that  is  friendlier  to  the  West  and  the 
United  States. 

Mr.  Speaker,  I  urge  my  colleagues  to  wel- 
come Prime  Minister  Eddie  Fenech  Adami  to 
the  United  States  and  to  support  his  determi- 
nation to  restore  the  traditional  friendly  ties 
and  expand  economic  relations  twtween  our 
two  countries. 


THE  PLIGHT  OP  THE  RODOS 
FAMILY 


HON.  GARY  L  ACKERMAN 

or  wrw  YORK 

11*  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  6,  1988 
Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  to  ex- 
press a  feeling  of  frustration  in  the  plight  of 
the  Rodos  family,  Soviet  Jews  whose  repeat- 
ed appeals  to  emigrate  from  the  Soviet  Union 
have  been  denied.  Although  many  well-known 
refuseniks  have  been  granted  exit  visas  within 
the  last  2  years  such  as  Ida  Nudel,  Yosef 
Begun,  and  Natan  Shcharansky.  there  are 
over  50,000  remaining  refuseniks  in  the  Soviet 
Unkw,  including  1,700  who  have  wanted  to 
emigate  since  1 977. 

The  Rodos  situatkjn  is  particularly  distress- 
ing. Victor  Rodos  is  an  electrical  engineer  in 
Moscow  *»ho  initially  applied  for  an  exit  visa 
for  himself  and  for  his  family  in  October  1 987. 
The  family  was  denied  permission  to  emigrate 
in  February  1988,  ostensibly  due  to  Victor's 
access  to  state  secrets  more  than  12  years 
ago.  Upon  graduation  from  the  Moscow  Avia- 
tion Institute  in  1972,  Mr.  Rodos  began  worth- 
ing at  the  Soviet  defense  industry  where  he 
was  employed  until  1976.  Mr.  Rodos  subse- 
quently worked  in  civil  construction,  a  job  in- 
volving no  security  clearance,  until  his  employ- 
ment was  terminated  in  May  1988.  Although 
access  to  state  secrets  is  frequently  used  by 
the  authorities  as  an  excuse  to  deny  exit 
visas,  it  is  unlikely  that  Mr.  Rodos  worthed  with 
sensitive  information  as  a  recent  university 
graduate.  Moreover,  over  a  decade  has 
passed  since  his  association  with  the  Soviet 
defense  industry;  the  significance  of  any  dated 
sensitive  information  would  be  of  questionable 
value. 

Elena  Rodos  is  the  mother  of  two  boys, 
ages  10  and  3.  The  Rodos  family  have  a 
modest  dream— the  desire  to  raise  their  chil- 
dren as  Jews  free  from  any  religious  presecu- 
tion.  Tragk»lly,  I  have  just  been  informed  that 
the  Rodos  family  has  again  been  denied  a  re- 
quest to  emigrate  and  were  told  not  to  reapply 
until  1 997.  I  find  this  situation  totally  unaccept- 
able. I  recently  initiated  a  letter  signed  by  all 
members  of  the  New  Yori<  congressional  dele- 
gation, appealing  to  General  Secretary  Gori^a- 
chev  on  behalf  of  the  Rodos  family.  Unfortu- 
nately, no  official  Soviet  response  has  been 
fortficoming. 

The  aspiration  for  religkjus  freedom  is  at  the 
very  fourxjation  of  the  American  dream. 
Therefore,  I  firmly  believe  that  Americans 
have  ttie  moral  imperative  to  champion  this 
basic  human  right  Americans  must  speak  out 
forcefully  in  support  of  religious  freedom,  an 
international  call  to  conscience  must  be  made. 
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I  make  this  appeal  for  the  Rodos  family  as 
part  of  the  Call  to  Conscience,  a  weekly 
appeal  to  the  Soviet  Government  by  Members 
of  Congress  via  floor  statements  and  corre- 
spondence on  behalf  of  refuseniks.  The  Sovi- 
ets must  understand  that  the  Unrted  States 
has  adopted  the  cause  of  the  refuseniks  and 
their  quest  for  religious  freedom. 

Although  the  relaxation  of  emigration  re- 
strictions on  some  of  the  more  well-known  re- 
fuseniks has  been  encouraging,  we  must  rec- 
ognize that  there  has  been  no  signtfkant  im- 
provement in  the  human  rights  situation  in  the 
U.S.S.R.  The  Rodos  case  is  indicative  of  that 
of  the  multitude  of  Soviet  Jews  who  yearn  for 
religious  freedom. 

Only  time  will  reveal  the  true  intentions  of 
Mikhail  Gorbachev's  poltay  of  glasnost.  For 
most  Soviets,  it  may  represent  a  genuine  re- 
laxation of  tight  control.  However,  for  Soviet 
Jews,  glasnost  may  represent  little  more  than 
a  facade  under  which  oppresskin  and  abuse 
continue  unabated. 

I  appeal  to  the  Soviet  leadership  to  allow 
the  Rodos  family  to  emigrate.  Moreover,  I  pray 
for  the  day  when  the  U.S.S.R.  will  allow  all 
Soviet  Jews  who  wish  to  emigrate,  permission 
to  do  so.  I  will  neither  rest  nor  tire  until  that 
day  comes. 
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THE  INTERNATIONAL  FUND  FOR 
IRELAND 


HON.  LEE  H.  HAMILTON 

OP  IITDIAKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  6,  1988 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  cone- 
spondence  with  the  Agency  for  International 
Development  regarding  allegations  raised 
about  the  activities  of  the  International  Fund 
for  Ireland  and  Northern  Ireland. 

As  the  primary  international  supporter  of  the 
International  Fund  for  Ireland  [IFI],  the  United 
States  has  a  strong  interest  in  its  operations 
and  practices.  U.S.  law  authorizing  the  dis- 
bursements of  economic  support  funds  for  the 
IFI.  states  that  these  funds  should  "be  distrib- 
uted in  accordance  with  the  principles  of 
equality  of  opportunity  and  nondiscrimination 
in  employment,  without  regard  to  religious  af- 
filiation" This  legislation  also  directs  that 
these  funds  be  used  to  improve  the  economic 
conditions  of  the  most  disadvantaged  groups 
in  Northern  Ireland. 

The  reply  by  the  Agency  for  International 
Development  [AID]  addresses  concerns  raised 
by  the  Council  of  Presidents  of  Irish-American 
Organizations  regarding  policies  and  programs 
of  the  Fund. 

Included  below  are:  a  March  16,  1988.  letter 
from  the  Council  of  Presidents  of  Irish-Ameri- 
can Organizations  to  House  Foreign  Affairs 
Committee  chairman,  Dante  Fascell;  my 
May  24,  1988,  letter  to  AID;  AID'S  June  27, 
1988  response.  Not  included  is  a  longer  pre- 
liminary report  on  the  Fund  prepared  by  the 
Irish-American  Unity  Conference.  This  report 
accompanied  the  council's  letter  to  Chairman 
Fascell  and  my  letter  to  AID. 
The  correspondence  follows: 


CONGRSSS  OP  THE  UiriTKD  STATES. 

COlOaTTEE  ON  FOREIGH  APPAIHS. 

WaahingtoTi,  DC.  May  24,  1988. 
Hon.  Alam  Woods. 

Administntor,  Agency  for  International  De- 
velopment, Washington  DC. 

Deah  Mr.  ABMiinsTRATOR:  A  letter  to 
meml>er8  of  Congress  from  the  Council  of 
Presidents  of  Irish-American  Organizations 
regarding  the  International  Fund  for  Ire- 
land (IFI)  was  recently  referred  to  the  sul)- 
coinmlttee. 

In  the  attached  letter,  the  Council  raises 
many  serious  allegations  al)out  the  manage- 
ment and  activities  of  the  International 
Fund.  I  would  appreciate  your  comments  on 
this  letter. 

Specifically.  I  ask  that  you  address  aUega- 
tlons  that: 

Funds  are  not  t>elng  used  In  a  manner  con- 
sistent with  the  Intent  of  Congress,  namely 
the  promotion  of  improved  economic  condi- 
tions for  the  most  needy.  Job  creation,  and 
the  elimination  of  religious  discrimination; 

IFI  projects  are  reinforcing  discrimination 
against  Catholics  and  solidifying  their  eco- 
nomic isolation; 

Funds  are  l>elng  wasted; 

Review  and  evaluation  of  the  use  of  funds 
Is  Inadequate;  and 

The  structure  of  the  Fund  Is  fundamen- 
tally flawed,  as  It  relies  on  the  agencies  re- 
sponsible for  past  discriminatory  policies  to 
Implement  new  programs. 

I  appreciate  your  consideration  of  this 
matter  and  look  forward  to  your  prompt 
reply. 

With  l>est  regards. 
Sincerely  yours. 

Lex  H.  Hamilton, 
Chairman,  Subcommittee  on 
Europe  and  the  Middle  East 

Council  of  Presidents  op 
Irish  American  Organizations. 

March  16,  1988. 
Representative  Dante  Fascell. 
Chairman,  House  Foreign  Affairs  Commit- 
tee, House  of  Representatives,  Washing- 
ton, DC. 
Dear  Representative  Fascell:  In  June  of 
1986  Congress  initiated  appropriations  for 
the  International  Fund  for  Ireland.  This 
Fund  came  Into  effect  In  Septemljer  of  that 
year  and  to  date  America  has  provided 
$85,000,000.  and  another  $35,000,000  is  due 
to  be  forwarded  during  the  current  year.  As 
you  know,  the  purpose  of  this  Fund  was  to 
promote  economic  development  In  the  north 
of  Ireland  and  In  border  counties  so  as  to 
Insure  the  prosperity  enjoyed  by  a  broader 
section  of  the  community. 

After  a  careful  review  of  the  first  armual 
report  of  the  Fund  Issued  In  January  of 
1988  and  on-site  visits  by  a  number  of  our 
representatives,  we  have  concluded  that  the 
American  contribution  to  this  Fund  Is  not 
l)elng  used  as  Congress  Intended.  Moreover, 
fears  that  we  expressed  in  1986  in  the  dis- 
cussion around  the  establishment  of  the 
Fund  and  the  American  contribution  to  it 
appear  to  be  coming  to  fruition.  We  have 
concluded  that  this  money  is  being  used  to 
reinforce  discrimination  against  Catholics 
and  to  solidify  their  economic  isolation. 

A  summary  list  of  our  analysis,  questions 
and  recommendations  Is  attached.  A  recent 
visit  with  the  American  ol)server  to  the 
Fund  has  done  nothing  to  allay  our  fears 
that  the  funds  are  l)elng  misused.  Our  con- 
cerns are  not  simply  with  the  misuse  of  the 
funds  with  respect  to  programmatic  waste 
but  also  in  the  very  design  of  the  Fund,  and 
the  review  and  evaluation  of  funds  to  be  dis- 


tributed. The  specific  complaints  which  we 
have  documented  in  the  report  also  under- 
score the  fact  that  the  structure  of  the 
Fund  is  fundamentally  flawed  as  It  employs 
the  very  agencies  responsible  for  imple- 
menting and  sustaining  antl-CathoUc  dis- 
crimination. 

We  believe  the  Intend  of  Congress  Is  being 
Ignored  and  the  goodwill  of  the  American 
taxpayer  Is  being  usurped.  We  ask  that  any 
further  appropriation  to  this  Fund  await  a 
more  complete  examination  and  audit  by 
the  General  Accounting  Office  of  the  funds 
expended  and  the  programs  denied  funds. 
We  ask  for  a  meeting  with  you  to  further 
explain  our  concerns  and  formally  request 
Congressional  hearings  into  this  matter  so 
that  any  further  Investment  of  American 
funds  serves  to  promote  peace  and  prosperi- 
ty for  Ireland  and  not  reinforce  the  very 
tenets  of  partition. 

Thank  you  for  your  consideration  of  our 
request.  In  response  please  contact  Eliza- 
beth Logue,  National  Secretary  of  the  Irish 
American  Unity  Conference  at  201^44-4786 
or  at  the  address  below. 
Sincerely, 
John  Flnucane.  National  President. 
American  Irish  Political  Education 
Committee.  Malloy  BuUdlng,  Suite 
201.  2  North  Lll)erty  Drive.  Stony 
Point,  New  York  10980;  Rachel  Hoff- 
man. National  President,  American 
Protestants  for  Truth  About  Ireland 
P.O.  Box  357  Gwynedd,  PA  19436; 
Wick  Murphy,  National  President,  An- 
cient Order  of  Hibernians,  22  London 
Terrace.  New  City,  New  York  10956; 
Robert  C.  Linnon.  Ph.D.,  National 
President,  Irish  American  Unity  Con- 
ference. P.O.  Box  7609,  Washington, 
DC  20044;  Martin  Galvln.  Publicity  Di- 
rector. Irish  Northern  Aid.  299  Broad- 
way. Suite  1400.  New  York.  NY  10007; 
KatlUeen  Holmes.  Chalrvoman,  Amer- 
ican Irish  Congress.  P.O.  Box  8.  Lyn- 
brook.  NY  11563;  Gerard  L.  Keogh. 
Esq..  Brehon  Law  Society.  99  Wall 
Street.  New  york.  NY  10005. 

Agency  por  International 

Development, 
Washington,  DC.  June  27.  1988. 
Hon.  Lee  H.  Hamilton, 
Chairman,  Subcommittee  on  Europe  and  the 
Middle  East,  Committee  on  Foreign  Af- 
fairs. House  of  Representatives,   Wash- 
ington, DC. 

Dear  Mr.  Chairman:  This  Is  In  reply  to 
your  letter  of  May  24.  In  which  you  request 
comments  on  certain  allegations  made  by 
the  Council  of  Presidents  of  Irish  American 
Organizations  in  relation  to  the  Interna- 
tional Fund  for  Ireland. 

I  would  like  to  respond  point  by  point  to 
the  specific  allegations  that  you  have  listed 
in  your  letter. 

1.  "Funds  are  not  being  used  In  a  manner 
consistent  with  the  Intent  of  Congress;  (a) 
namely  the  promotion  of  Improved  econom- 
ic conditions  for  the  most  needy,  (b)  Job  cre- 
ation, and  (c)  the  elimination  of  religious 
discrimination." 

a.  ".  .  .  The  promotion  of  improved  eco- 
nomic conditions  for  the  most  needy  .  .  ." 

The  legislation  states  that:  The  U.S.  con- 
tributions "may  be  used  only  to  support  and 
promote  economic  and  social  reconstruction 
and  development  in  Ireland  and  Northern 
Ireland  .  .  ."  While  the  legislation  does  not 
expressly  target  the  most  needy,  the  IFI 
Board  has  interpreted  its  mandate  to  in- 
clude the  whole  of  Northern  Ireland  and  six 
border  counties  of  Ireland.  Within  this  geo- 
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graphic  boundary,  that  has  been  particular- 
ly affected  by  InstabQity.  the  Board  estab- 
lished key  program  areas,  which  were  de- 
signed to  secure  lasting  economic  benefits. 
Although  these  programs  apply  throughout 
the  entire  area  covered  by  the  Fund,  special 
consideration  Is  given  to  project  proposals 
from  particularly  disadvantaged  locales. 

The  IFI  Board  Is  very  conscious  of  the 
needs  of  areas  of  greatest  deprivation.  It  has 
already  supported  a  numl)er  of  projects  in 
such  areas  as  North  and  West  Belfast, 
Derry  and  Newry.  It  has  also  conducted  con- 
sultations with  community  leaders  In  these 
deprived  areas  to  encourage  the  identifica- 
tion and  development  of  projects  which 
would  be  appropriate  for  Fund  support.  At 
the  Jime  Board  meeting,  a  strategy  to  assist 
the  most  depressed  areas  we  fully  discussed. 
Thus,  the  Fund  has  and  will  continue  to 
give  increased  attention  to  these  areas  and 
to  people  In  need,  thereby  supporting  and 
promoting  economic  and  social  reconstruc- 
tion and  development  In  Ireland, 
b.  ".  .  .  Job  Creation  .  .  ." 
The  Fund  has  accepted  that  Job  creation 
Is  an  Important  element  of  IFI  financed 
projects.  The  Fund  has  sought  to  create 
long-term  viable  employment  rather  than 
short-term  Jolw.  It  has  tailored  its  programs 
to  avoid  duplication  with  existing  Job  cre- 
ation programs  of  government  agencies 
from  both  Jurisdictions. 

Projects  already  approved  by  the  Fund 
have  resulted  in  new  Jobs.  Of  the  $23.71  mll- 
Uon  commiltted  by  the  end  of  April  1988 
(excluding  the  $17.6  million  for  the  invest- 
ment companies),  the  projections  of  new 
jobs  are  as  follows:  1,474  long-term  Joljs  and 
588  short-term/construction  Jobs.  The  Indi- 
rect employment  created  by  ancUlary  activi- 
ties associated  with  Fund-financed  projects 
wiU  be  significantly  higher.  Jobs  will  also  be 
generated  through  the  Investment  compa- 
nies. A  recent  decision  by  the  Northern  Ire- 
land investment  company  to  approve  a  U.S.- 
Irish Joint  venture  ($450,000)  will  create 
more  than  200  new  jobs.  Thus,  the  Fund  has 
and  will  continue  to  give  emphasis  to  Job 
creation  as  an  Important  element  of  its 
projects. 

c.  "  .  .  .  Eliminate  Religious  Discrimina- 
tion .  .  ." 

The  Anglo-Irish  Agreement  Support  Act 
of  1986  states  that  disbursements  for  the 
International  Fund  should  "be  distributed 
in  accordance  with  the  principles  of  equality 
of  opportunity  and  nondiscrimination  in 
employment,  without  regard  to  religious  af- 
filiation." 

Visits  to  the  Fund,  project  site  visit.;  and 
review  of  documentation  by  A.I.D.  Officials 
and  the  U.S.  Observer  to  the  Fund  affirm 
that  the  Fund  has  adhered  to  these  require- 
ments. A.I.D.  has  every  confidence  in  the 
Board.  The  existence  of  the  Fund  Into  cre- 
ated unparalleled  opportunities  for  con- 
structive dialogue  and  collaboration  be- 
tween agencies  and  communities  on  lx)th 
sides  of  the  border. 

The  Board,  Secretariat.  Advisory  Council 
and  the  program  teams  are  equally  repre- 
sented by  Northern  Ireland  and  Ireland  offi- 
cials. The  cross-community  composition  of 
these  management  units  Insures  that  no  re- 
ligious discrimination  takes  place.  This  is 
further  strengthened  by  all  grantees  having 
to  agree  to  the  following:  "Acceptance  of  a 
grant  or  loan  under  this  scheme  will  be 
deemed  to  signify  the  applicants  acceptance 
of  the  principle  of  equality  of  opportunity 
and  nondiscrimination  in  employment  with 
regard  to  religious  affiliation  and  that  the 
applicant  will  be  expected  to  use  the  money 
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In  accordance  with  this  principle."  The  geo- 
graphical spread  of  approved  projects  in  the 
target  area  also  demonstrates  that  the 
needs  of  both  religious  communities  are 
being  addressed. 

Thus,  the  Fund  Is  extremely  careful  that 
its  resources  are  and  will  be  distributed  In 
an  equitable  fashion  and  completely  free  of 
any  possible  religious  discrimination.  In  this 
way.  the  Fund  is  endeavoring  to  contribute 
to  the  elimination  of  religious  discrimina- 
tion. 

2.  "IFI  projects  are  reinforcing  discrimina- 
tion against  Catholics  and  solidifying  their 
economic  isolation." 

There  is  no  evidence  to  support  this  con- 
clusion. As  mentioned  alwve.  the  Funds  un- 
derlying operating  principles  Include  equali- 
ty of  opportunity  and  religious  nondiscrim- 
ination. All  Fund  officials  from  l>oth  Juris- 
dictions emphatically  hold  to  these  princi- 
ples. 

Fund  policies  and  procedures  have  l>een 
established  to  attract  and  to  approve  viable 
project  proposals  from  all  communities.  As 
mentioned  above,  the  Fund  has  taken  meas- 
ures to  explore  with  leaders  of  the  more  de- 
pressed communities  what  more  the  Fund 
might  do  to  help.  These  discussions  have 
taken  place  In  areas  such  as  West  and  North 
Belfast  (where  a  high  proportion  of  Catho- 
lics reside). 

Some  of  the  programs  are  helping  In  areas 
of  high  unemployment.  The  Business  Enter- 
prise Program,  for  example,  has  supported 
four  local  enterprise  projects  In  West  Bel- 
fast ($1.5  million),  two  similar  projects  ui 
areas  of  North  Belfast  contiguous  to  West 
Belfast  ($.4  million),  a  center  In  Derry  ($.8). 
and  a  cooperative  In  Newry  ($37,000).  All  of 
these  projects  are  designed  t«  encourage 
small  business  development  through  the 
provision  of  suitable  Incubator  accommoda- 
tion and  advisory  services.  The  Fund  Is  also 
working  with  groups  such  as  the  West  Bel- 
fast Development  Board  to  help  increase 
economic  activities  In  this  depressed  area 
and  to  take  measures  to  Increase  the  inflow 
of  private  Investment  and  industry. 

Thus,  the  Fund  Is  endeavoring  through  its 
fair  and  equitable  approach,  to  ensure  no 
discrimination  or  economic  isolation  of  any 
religious  group.  Quite  the  contrary,  the 
Fund  Is  committed  to  financing  viable  ac- 
tivities which  contribute  to  long-term  sus- 
tained economic  growth  particularly  in 
those  areas  of  greatest  deprivation. 
3.  "IFI  funds  are  tteing  wasted" 
We  understand  concerns  have  been  raised 
that  the  IFI  funds  Ijelng  wasted  by  sending 
people  to  other  countries  for  training  pro- 
grams and  by  supporting  urban  develop- 
ment projects  In  small  towns.  Further  clari- 
fication of  the  rationale  and  ImplemenU- 
tion  of  these  programs  show  that  U.S.  lax- 
payers'  money  Is  not  being  misused. 

Overseas  training  is  conducted  largely 
under  the  Wider  Horizons  Program.  The 
program  was  established  in  response  to  a 
specific  mandate  within  the  agreement  to 
authorize  the  Fund.  The  enabling  language 
calls  for:  ".  .  .  contact,  diaglogue  and  recon- 
ciliation between  nationalists  and  unionists 
throughout  Ireland  and  to  provide  wider  ho- 
rizons for  people  of  both  traditions  in  Ire- 
land including  opportunities  for  industrial 
training  and  work  experience  overseas." 

Furthermore,  the  Agreement  with  Canada 
requests  the  Fund:  "to  establish  a  Youth 
Training  and  Exchange  Program  which 
would:  build  knowledge  and  understanding 
of  diverse  societies  and  outlooks  by  bringing 
together   young   people   from   Ireland   and 
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Canada  In  practical  living  and  worli  experi- 
ence situations." 

The  Wider  Horizons  Program  not  only  en- 
courages the  learning  of  valuable  and  rele- 
vant new  technical  skills,  but  provides  the 
opportunity  to  be  exposed  to  a  less  provin- 
cial outlook  by  practical  work  experience, 
training  and  vocational  education  overseas. 
It  seeks  to  correct  the  traditional  Insularity 
of  residents  of  Ireland,  north  and  south, 
through  the  creation  of  opportunities  for 
persons  from  both  traditions  to  work  to- 
gether off  the  island  in  European  or  North 
American  locations.  All  projects  supported 
by  this  program  involve  not  only  cross-com- 
munity participation  (In  Northern  Ireland) 
but  also  cross-border  participation.  Recon- 
ciliation activities  are  an  Important  part  of 
this  unique  program.  Extensive  pre-training 
orientation  and  poet  training  activities  em- 
phasize the  development  of  close  personal 
and  working  relationships  between  all  par- 
ticipants and  a  focus  upon  the  social  and  po- 
litical differences  In  Ireland.  It  Is  estimated 
that  the  program  will  allow  4.000  people  to 
benefit  from  overseas  visits  and  exchanges. 

The  Fund  is  also  supporting  urban  devel- 
opment projects  In  small  towns.  It  believes 
that  to  varying  degrees,  these  towns  all  face 
serious  economic  problems  affecting  both 
communities.  Many  of  their  populations  are 
mixed  I>rotestants  and  Catholic  and  the 
Jobs  created  by  the  Fund  will  benefit  both 
communities.  The  program  seeks  to  revital- 
ize the  commercial  centers  of  smaU  towns 
where  both  communities  Interact  on  neutral 
ground. 

An  A.I.D.  team  recently  visited  Ireland  to 
review  the  program  of  the  Fund.  They 
found  the  criteria  for  project  selection  to  be 
clear,  the  assessment  of  projects  to  be  ex- 
tensive, and  the  decisions  made  on  approved 
projects  to  be  Justified.  While  the  team 
looked  extensively  at  the  programs  about 
which  there  had  been  some  criticism,  it  con- 
cluded that  activities  financed  by  the  Fund 
contributed  to  the  economic  and  social  de- 
velopment of  the  Fund's  geographical  target 
area. 

4.  "Review  and  evaluation  of  the  use  of 
funds  is  inadequate." 

The  IFI  has  set  up  a  comprehensive  ap- 
praisal and  approval  system.  The  Board  has 
agreed  upon  criteria  for  project  assessment 
and  delegated  authority  to  Its  program 
sector  teams,  composed  of  technical  officials 
from  both  Jurisdictions,  to  review  and  make 
recommendations  for  Fund  approval.  Well- 
qualified  officials,  with  equal  representation 
from  Northern  Ireland  and  Ireland,  partici- 
pate fully  in  review  and  approval  proce- 
dures. Thus,  the  review  process  is  extensive 
and  cannot  be  judged  as  inadequate. 

The  evsUuation  process  is  not  as  yet  devel- 
oped, as  the  projects  flnsinced  by  the  Board 
have  only  recently  commenced.  Project  ac- 
tivities have  not  advanced  sufficiently  to 
warrant  formal  evaluation.  Meanwhile,  in 
accordance  with  the  monitoring  system,  the 
program  teams  periodically  visit  ongoing 
projects  to  ensure  they  are  Ijeing  properly 
implemented.  Thus,  we  believe  the  Fund's 
review  procedures  are  adequate  and  its  mon- 
itoring process  quite  comprehensive.  The 
formal  evaluation  process  is  being  estab- 
lished now  that  project  activities  have  com- 
menced. 

5.  "The  structure  of  the  Fund  is  funda- 
mentally flawed,  as  it  relies  on  the  agencies 
resi>onslble  for  past  discriminatory  policies 
to  implement  new  programs." 

The  question  is  framed  in  such  a  way  as  to 
presume  that  the  Fund  is  working  with 
agencies  that  have  conclusively   practiced 
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discrimination.  We  have  no  evidence  that 
this  is  true.  The  Fund  has,  on  the  other 
hand,  set  up  systems  which  provide  for  an 
extremely  wide  appraisal  and  monitoring 
net.  Approval  decisions  are  made  upon 
clearly  specified  criteria  by  Fund  manage- 
ment luiits  with  cross-community  participa- 
tion and  equal  representation  by  Northern 
Ireland  and  Ireland  officials.  Officials  for 
each  of  these  units  have  been  chosen  for 
their  professional  competence,  personal  in- 
tegrity and  their  commitment  to  Fund  prin- 
ciples. Any  hint  of  discrimination  would  be 
addressed  immediately. 

We  have  over  the  past  months  been  asked 
questions  about  the  Fund  which  deal  with 
many  of  the  issues  raised  by  your  letter  and 
the  attachment.  We  are  enclosing  for  your 
information  some  of  our  responses. 

It  is  our  conclusion  that,  in  general,  the 
Fund  is  progressing  satisfactorily  and  is  op- 
erating in  a  manner  consistent  with  the 
intent  of  the  authorizing  legislation. 

We  will,  as  you  are  aware,  be  preparing 
the  FY  1988  Annual  Report  to  Congress  on 
the  International  Fund  for  Ireland  which  is 
submitted  in  September  1988,  and  will  pro- 
vide additional  information  on  the  progress 
of  the  Fund  and  their  projects. 

If  you  have  further  questions  regarding 
the  operations  of  the  Fund,  please  do  not 
hesitate  to  contact  me. 
Sincerely, 

Alan  Woods, 
Administrator. 


A  TRIBUTE  TO  VFW  POST  NO.  65 
OP  ROSEDALE,  MD 


HON.  HELEN  DEUCH  BENTLEY 

or  MASTLAin) 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Jxdy  6,  1988 

Mrs.  BENTLEY.  Mr.  Speaker,  It  is  with  great 
honor  and  respect  that  I  salute  the  Adm.  Wln- 
fleld  Scott  Schley  VFW  Post  No.  65  of  Rose- 
dale,  MD,  during  the  occasion  of  Its  75th  anni- 
versary. 

In  the  past  I  have  stated  that  veterans  are 
one  of  America's  greatest  treasures;  Indeed 
the  members  of  this  outstanding  fxjst  are  no 
exception.  Too  often  people  forget  about  our 
vets;  that's  why  I  thank  God  for  any  organiza- 
tion which  attempts  to  right  this  wrong.  Post 
No.  65  has  over  the  past  three-quarters  of  a 
century  established  an  exemplary  reputation  In 
terms  of  fighting  for  the  rights  of  ttiose  who 
fought  for  our  Nation.  Consequently  I  am  very 
proud  to  retell  the  history  of  this  great  Post 
here. 

The  Adm.  Winfleld  Scott  Schley  VFW  Post 
was  named  for  the  hero  of  the  Battle  of  San- 
tiago during  the  Spanish-American  War.  It  was 
first  organized  by  veterans  of  that  war  In  1 899, 
thereby  making  it  the  oldest  veterans  organi- 
zation in  Maryland.  When  the  Veterans  of  For- 
eign Wars  was  founded  In  1914,  the  post 
became  the  oldest  in  the  State  and  the  65th 
oldest  VFW  post  in  the  country.  A  year  later 
the  ladies  auxiliary  to  the  post  was  founded, 
making  it  the  oldest  veterans  auxiliary  in  Mary- 
land. 

Post  No.  65  has  been  the  mother  VFW  post 
in  Maryland  during  Its  years  of  existence.  At 
one  time  it  had  an  active  membership  of  over 
1,500  veterans.  In  addition,  many  of  these 
vets  started  other  post  organizations.  It  was 
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also  the  first  post  to  honor  veterans  of  the 
Civil  War,  a  tradition  that  endures  until  this 
day. 

Mr.  Speaker,  I  urge  you  as  well  as  all  my 
colleagues  to  join  me  in  saluting  Mr.  Harry  R. 
Correa,  Jr.,  post  quartermaster,  as  well  as  all 
the  other  members  for  t}eing  part  of  such  a 
winning  team.  I  love  America's  veterans — 
each  and  every  one— and  I  wish  to  commend 
the  Adm.  Winfield  Scott  Schley  Post  No.  65 
for  all  the  good  It  has  done  during  Its  many 
years  of  existence. 
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TRIBUTE  TO  JOHN  (CHICK) 
DONOHUE 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  6,  1988 

Mr.  GARCIA.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  John  (Chick)  Donohue  of  the 
Bronx  in  New  York  City. 

Chick  and  I  both  grew  up  in  the  South 
Bronx  and  have  known  each  other  for  many 
years.  He  is  a  strong  supporter  of  unions  and 
a  member  of  the  sandhog  union  in  New  York. 
We  have  w(}rked  together  with  union  leaders 
and  activists  such  as  Richard  FItzsimmon  and 
Phil  Smith.  As  a  sandhog,  Chick  has  for  many 
years  and  for  many  long  hours  worked  in  the 
city's  water  tunnels.  In  addition,  he  has  the 
distinguished  honor  of  being  a  former  marine. 

This  alone  would  be  sufficient  reason  for 
the  recognition  I  want  to  give  my  friend  Chick 
today.  But  I  am  moved  particularly  by  a  more 
recent  accomplishment.  Chick  Donohue  has 
completed  the  requirements  at  Harvard  Uni- 
versity's John  F.  Kennedy  School  of  Govern- 
ment for  the  degree  of  masters  In  public  ad- 
ministration. This  by  a  man  who  dropped  out 
of  Rice  High  School  in  Hariem  years  ago  and 
today  has  a  family  living  in  the  Bronx.  Not  only 
did  he  continue  his  ethic  of  working  long 
hours  late  into  the  night  at  Harvard,  but  he 
carried  with  him  his  belief  In  unionism  to  Har- 
vard where  he  played  a  vital  role  in  organizing 
the  Harvard  Union  of  Clerical  and  Technical 
Workers. 

I  have  enclosed  a  recent  newspaper  article 
reiterating  Chick's  achievements.  I  commend 
it  to  all  of  my  colleagues.  It  is  a  true  success 
story.  It  is  a  story  about  one  person's  devotion 
and  determination  to  improve  himself,  to  set 
an  example  for  his  family  and  colleagues,  and 
to  move  forward  In  life  with  his  convictions 
and  beliefs  In  the  labor  movement.  I  tnjst  that 
Chick  will  put  his  new  degree  to  use  to  contin- 
ue these  goals.  I  join  Chick's  many  friends  to 
congratulate  him  for  his  recent  accomplish- 
ment. 

A  Sandhog  Amid  thx  Ivy 
(By  Dennis  Duggan) 

Cambridge,  MA.^John  (Chick)  Donohue 
lifted  a  glass  of  champagne  amid  the  tears 
of  joy  and  gales  of  laughter  in  the  yellow- 
and  white  striped  tent  at  Harvard  yesterday, 
then  the  Bronx  sandhog  just  quipped,  "I  fi- 
nally snuck  under  the  tent." 

"(>od  Bless  America,"  said  Donohue  toss- 
ing down  the  bubbly.  "It's  a  great  country." 

The  46-year-old  sandhog,  who  works  in 
water  tunnels,  wore  his  brown  hardhat,  to 


which  he  had  attached  an  orange  pro-union 
baUoon,  and  passed  out  union  pins  Isefore 
being  graduated  with  413  classmates  from 
the  John  F.  Kennedy  School  of  Govern- 
ment. 

"Hiya  brother,"  Dohohue  shouted  cheer- 
ily to  his  admirers  as  he  marched  onto  the 
rain-splattered  JFK  Memorial  Park  along- 
side the  Charles  River  to  receive  his  diplo- 
ma. 

His  classmates  smiled,  his  friends  cheered, 
and  his  famUy,  including  his  wife,  Terri,  and 
their  two  children,  Audra,  12,  and  Brian.  14, 
cried  and  tried  hard  to  take  the  event  in 
stride. 

Donohue's  diploma  states  he  Is  a  master 
in  public  administration.  But  what  it  doesn't 
say  is  even  more  interesting. 

It  didn't  say,  for  Instance  that  Donohue 
was  a  high  school  dropout  from  Rice  High 
School  In  Harlem  or  that  he  worked  long 
tough  hours  hundreds  of  feet  below  the 
earth's  surface  or  that  he  was  an  ex-Marine. 
Nor  did  it  say  how  his  family  endured  fi- 
nancial hardship  and  the  absence  of  a 
father  during  the  past  year  to  help  Dono- 
hue's dream  of  going  to  Harvard  come  true. 
But  as  proud  as  Donohue  was  of  his  newly 
minted  diploma  he  was  not  about  to  forget 
that  he  is  an  ardent  unionist  and  a  member 
of  the  sandhogs  union  in  New  York. 

"I  am  always  going  to  be  a  sandhog.  Just 
like  George  Meany  who  said  that  he  was 
always  going  to  l)e  a  plumber."  He  said  he 
doubts  he  will  go  back  to  working  as  a  sand- 
hog and  is  hoping  to  bring  his  academic 
learning  out  to  the  frontlines  of  trade  un- 
ionism. 

And  even  though  he  is  proud  of  his  Har- 
vard diploma,  he  couldn't  resist  taking  a 
shot  at  what  he  can  now  call  his  alma 
"later. 

"This  university  is  antiunion."  he  said  re- 
ferring to  the  school's  efforts  to  overturn 
the  results  of  a  vote  last  month  to  allow  the 
unionization  of  the  school's  3.700  clerical 
and  technical  workers. 

In  a  close  election,  the  workers  voted  for  a 
union,  and  Donohue,  studying  into  the  wee 
hours  every  night,  still  found  time  to  help 
organize  and  win  the  election  for  the  Har- 
vard Union  of  Clerical  and  Technical  Work- 
ers. 

On  his  graduation  gown  he  had  pasted  a 
sticker  that  read  "It's  not  Anti-Harvard  to 
be  Pro-Union."  And  though  he  shunned  the 
spotlight.  ("I  don't  want  credit  for  the  new 
union."  he  said)  Kevin  Callwood.  a  feUow 
classmate  said  "Don't  believe  that  for  a 
minute.  He  worked  damn  hard  for  that 
union." 

Callwood.  from  Washington,  looked  ad- 
miringly at  Donohue  and  said:  "He  took  this 
place  by  storm.  I  really  admire  him.  I  know 
how  hard  he  struggled  just  to  get  here  but 
he  never  once  complained.  Chick  to  me  is  an 
example  of  a  true  public  servant." 

His  wife.  Terri,  said  there  was  no  question 
al>out  Donohue's  taking  time  off  to  go  to 
Harvard.  It  cost  us  at  least  $50,000  including 
$20,000  for  his  tuition  and  books,"  she  said. 
"We  took  a  second  mortgage  on  our  house 
on  235th  Street,  the  kids  did  without  some 
things. 

"But  I  knew  Chickie  could  do  this,  and  we 
stood  behind  him  all  the  way  even  though  it 
took  more  money  and  more  effort  than  we 
ever  dreamed  it  would." 

His  daughter,  Audra,  a  seventh-grade  stu- 
dent at  St.  Barnabas  in  the  Bronx,  clapped 
her  hands  with  glee  when  Donohue  arrived 
at  the  family  table  In  the  tent  he  said  he 
had  "snuck  under." 

"I  got  that  line  from  a  book  about  Tip 
O'Neill,     [former     U.S.     House     Speaker 
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Thomas  P.  O'NeiU  Jr.l  he  said.  When  Tip 
worked  here  cleaning  the  yard  he  used  to 
see  the  students  drinking  champagne  at 
these  exercises,  and  he  said  that  someday 
he  was  going  to  sneak  under  one  of  those 
tents." 

At  Harvard,  Donohue  got  a  lot  of  help 
from  Mary  Naus  and  Betty  Miele  who  typed 
his  papers.  "Chick  was  a  breath  of  fresh  air 
around  here,"  said  Mlele  who  is  also  secre- 
tary to  the  school's  academic  dean. 

"Around  here.  If  you  don't  have  a  lot  of 
degrees  people  tend  to  look  down  on  you. 
But  Donohue  was  not  one  of  those  or  an  eli- 
tist. He  is  a  very  smart  guy  who  also  hap- 
pens to  have  street  smarts  and  boy,  are  we 
going  to  miss  him." 
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The  resolution  follows: 


A  Resolution 


CELEBRATING  THE  225TH  ANNI- 
VERSARY OF  FILIPINO  AMERI- 
CANS' PRESENCE  IN  THE 
UNITED  STATES 


HON.  MIKE  LOWRY 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  6,  1988 

Mr.  LOWRY  of  Washington.  Mr.  Speaker, 
the  week  of  the  anniversary  of  our  Nation's  in- 
dependence Is  an  excellent  time  for  us  to  be 
reminded  of  the  225th  anniversary  of  the  Fili- 
pino presence  in  the  continental  United 
States.  Today,  I  am  inserting  Into  the  Record 
a  resolution  on  this  important  milestone  that 
was  adopted  by  the  board  of  trustees  of  the 
Filipino  American  National  Historical  Society  in 
Seattle,  WA. 

Filipino  Americans  are  a  unique  cultural  and 
racial  group  of  Asian  Americans  who  number 
approximately  1.25  million  in  the  United 
States.  In  the  United  States  persons  of  Filipi- 
no ancestry  are  citizens  by  birth  or  by  natural- 
ization, pemianent  residents,  or  are  resident 
aliens.  The  Filipino  American  heritage,  rooted 
in  the  traditions  of  the  Philippines,  has  been 
shaped  and  molded  by  the  experience  of  Fili- 
pinos in  the  United  States. 

Filipino  Americans,  or  Pinoys,  are  a  diverse 
people.  They  include  the  immigrant,  Philippine- 
born,  first-generation  old  timers;  U.S.  perma- 
nent residents  since  the  1920's;  newtimers 
whose  ranks  have  burgeoned  since  the  1965 
amendments  to  the  restrictive  Immigration  Na- 
tionality Act  of  1924;  and  the  much  over- 
looked, American-born  Pinoys.  This  last  group 
ranges  from  newborn  babies  to  great-grand- 
parents up  to  the  10th  generation.  Because 
they  are  of  mixed  white,  Indian,  Mexican, 
other  Latino,  black,  and  other  Asian  and  Pacif- 
ic parentages,  their  Filipino  ancestry  is  not 
always  readily  known. 

Filipino  Americans  have  added  greatly  to 
our  national  culture  In  the  arts,  the  humanities, 
the  sciences,  politics,  the  helping  professions, 
and  other  key  areas  of  endeavor.  Biased  im- 
migration laws  and  discriminatory  practices  in- 
hibited and  undermined  these  efforts.  In  cele- 
brating the  225th  anniversary  of  the  Filipino 
presence  in  the  continental  United  States,  we 
should  seek  to  learn  more  atKJUt  the  history 
and  culture  of  these  important  Americans.  We 
should  also  rededlcate  ourselves  to  ridding 
our  Nation,  finally  and  completely,  of  the 
cancer  of  inequality  and  the  injustice  of  racial 
discrimination  and  bias. 


Whereas,  it  has  been  documented  that 
Filipinos  were  the  first  Asians  to  settle  per- 
manently In  the  continental  United  States, 
specifically  in  the  State  of  Louisiana  as 
early  as  1763,  by  way  of  the  Manila  galleon 
trade  between  the  Spanish  colonies  of 
Mexico  and  the  Philippines  from  1565  to 
1815: 

Whereas,  although  the  Manila-Acapulco 
galleon  trade  is  documented  In  Philippine 
colonial  history,  the  Philippine-United 
States  connection  was  not  popularized  until 
Marina  Espina's  recent  scholarly  research 
on  the  descendants  of  those  Spanish-speak- 
ing Filipino  seamen  in  New  Orleans  (com- 
monly Itnown  as  "Manllamen"  and  "Filipino 
Cajuns")  had  substantiated  and  cemented 
the  Filipino  presence  in  Early  American  his- 
tory, thus,  making  a  significant  contribution 
of  substantive  knowledge  to  American  histo- 
ry and  Asian  American  studies; 

Whereas,  the  documenUtion  of  suljse- 
quent  arrivals  of  Filipinos  from  the  Philip- 
pines to  the  Continental  United  States 
during  the  eighteenth  and  nineteenth  cen- 
turies constitutes  a  monumentally  historical 
discovery  which  significantly  extends  the 
timeline  of  Filipino  American  hUtory  well 
beyond  its  previously  recognized  post- World 
War  I  starting  point; 

Whereas,  citizens  and  residents  of  Philip- 
pine descent  numl)er  more  than  one  million 
to  make  up  the  largest  Asian/Pacific  Ameri- 
can ethnic  group  In  the  United  States;  and 
Whereas,  1988  will  mark  the  two  hundred 
and  twenty-fifth  anniversary  of  the  Filipino 
presence  in  the  Continental  United  SUtes; 
Now,  therefore, 

Be  it  resolved.  That  the  members  of  the 
Board  of  Trustees  of  the  Filipino  American 
National  Historical  Society  have  designated 
the  Year  1988  as  a  year-long  national  ob- 
servance of  the  Two  Hundred  and  Twenty- 
Fifth  Anniversary  of  Filipinos  in  Continen- 
tal United  States; 

Be  it  also  resolved.  That  the  Plliplno 
American  National  Historical  Society  shall 
appeal  to  all  Filipino  Americans  and  Filipi- 
no American  organizations  throughout  the 
United  States  to  join  in  this  celebration  by 
uniting  in  a  common  purpose  to  promote 
understanding,  education,  enlightenment, 
appreciation  and  eru-ichment  through  the 
identification,  gathering,  preservation  and 
dLssemination  of  the  history  and  culture  of 
Filipino  Americans  in  the  United  Stales; 
and 

Be  it  further  resolved.  That  the  FUiplno 
American  National  Historical  Society  shall 
petition  federal,  sUte,  county  and  municipal 
governments,  schools,  colleges,  universities, 
libraries,  archives,  museums,  churches,  cor- 
porations, businesses,  concerned  institu- 
tions, and  media  throughout  the  United 
States  to  lend  their  resources  and  energy  to 
promote  this  Two  Hundred  and  Twenty- 
Fifth  observance  as  an  occasion  for  all 
Americans  to  learn  and  appreciate  more 
about  Filipino  Americans  and  their  contri- 
butions to  our  nation. 

Adopted  by  the  Board  of  Trustees.  Filipi- 
no American  National  Historical  Society, 
February  21.  1987,  Seattle. 

Fred  Cordova. 

President 
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SIXTEEN  OUTSTANDING 
YOUTHS 


HON.  CURT  WELDON 

or  rSNlf  STLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  6,  1988 

Mr.  WELDON.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  1 6  outstand- 
ing youths  and  two  inspirational  adults  from 
my  district  This  group  comprised  the  National 
Championship  team  of  the  Science  Olympiad. 
The  ScierK^  Olympiad  competition  Is  a  series 
of  scientific  challenges  in  which  the  students 
can  compete. 

The  16  yoijths  from  Haverford  Senior  High 
School  in  Havertown,  PA,  include  seniors 
Sean  Brennan,  Marek  Gootman,  Jon  Meiman, 
Brian  Stoltz,  Mike  Strieb,  Eugene  Tang,  Gary 
Ventriglia,  Mike  VKhnin,  and  juniors  Papatya 
Bucak,  Anthony  Doe,  Andy  Kresch,  Eric  Res- 
corla,  Mitch  Ross,  Nhat  Tran,  Erica  White,  and 
Jessica  Wolf.  The  capable  and  creative  stu- 
dents along  with  coaches  Roger  Demos  and 
Alrcia  Peterson  deserve  credit  for  their  out- 
standing efforts  and  achievements. 

Last  March,  the  team  competed  in  the  re- 
gional competition  of  the  Science  Olympiad 
earning  five  gold  medals,  one  silver  medal, 
ard  one  bronze  medal.  At  the  State  competi- 
tkjn  on  April  15,  1988,  the  Haverford  team 
pulled  together  once  again  and  came  out  vic- 
torious with  seven  gold  medals.  Finally,  pool- 
ing their  efforts,  each  member  of  this  group 
made  a  significant  personal  accomplishment 
as  well  as  an  outstanding  academic  achieve- 
ment. On  May  21,  1988,  the  Haverford  High 
School  team  became  the  National  Champions 
of  the  Science  Olympiad. 

I  would  like  to  commend  these  youths  on  a 
fine  group,  and  Individual,  achievement.  They 
did  a  great  job  representing  their  school,  the 
Seventh  district,  and  the  State  of  Pennsylva- 
nia by  meeting  the  challenges  and  becoming 
the  National  Champions  of  the  Science  Olym- 
piad. 


JUST  WHAT  IS  THE  DEFINITION 
OF  AN  AMERICAN  COMPANY? 


HON.  BILL  FRENZEL 

OF  HINNZSOTA 
IN  THE  HOX7SE  OF  REPRESENTATIVES 

Wednesday,  July  6,  1988 

Mr.  FRENZEL.  Mr.  Speaker,  printed  below 
is  an  article  by  Norman  L.  Dobyns  of  Northern 
Telecom  whk:h  discusses  the  difficulty  of  de- 
termining the  definition  of  an  American  com- 
pany. He  points  out  that  there  are  many  in- 
consistencies in  our  laws  that  sometimes  dis- 
criminate against  foreign-owned  countries  in 
the  United  States  some  of  which  may  provide 
more  jobs  and  use  more  locally  produced 
products  than  U.S.-owned  companies. 

The  message  of  Mr.  Dobyns  should  be 
carefully  conskJered  wfien  we  consider  protec- 
tionist legislation,  or  when  we  take  positions 
which  provide  for  less  than  national  treatment 
for  foreign-owned  countries  operating  in  the 
United  States. 

The  article  follows: 
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[Prom  Across  the  Board,  February  1988] 
More  or  Less  Amzricam  MuLxiKATioif  al 

COMPAinES 

(By  Norman  L.  Etobyns) 

As  one  l>om  in  the  shadow  of  Spencer's 
Mountain  (which  became  Walton's  Moun- 
tain in  the  television  series)  and  raised  in 
rural  Virginia  in  the  1930s.  I  grew  up  believ- 
ing in  America  as  an  isolated  community. 
Everyone  1  luiew  was  an  isolationist,  a  pro- 
tectionist, and  an  America-Pirster.  We 
raised  and  grew  what  we  needed:  to  us,  free 
trade  meant  buying  our  staples  on  the  cuff 
at  the  general  store. 

I  can  vividly  recall  the  publication,  more 
than  four  decades  ago,  of  Wendell  Willkle's 
booit  One  World,  a  plea  for  international  co- 
operation that  galvanized  all  of  us  Jingoists 
and  protectionists  into  fervent  denunciation 
of  "one-worlders." 

The  debates  I  grew  up  with  centered  on 
the  Isolationists  and  protectionists  versus 
the  one-worlders.  Now,  in  1988,  the  debate  is 
much  the  same,  but  the  world  is  different. 
In  political  and  diplomatic  terms,  one  world 
has  never  been  more  than  a  dream.  But  in 
economic  and  financial  terms,  global  trading 
and  investment  have  created  a  one-world 
marketplace. 

Economic  nationalism  and  jingoism  won't 
lead  to  an  understanding  of  that  kind  of 
marketplace.  Rational  decisions  on  trade 
policy  simply  do  not  permit  hostile  attitudes 
to  multilatersLl  cooperation.  Congress  must 
come  to  an  understanding  not  only  of  the 
global  marketplace,  but  also  of  the  interna- 
tionalization of  business.  Our  lawmakers 
cannot  continue  to  rely  on  definitions  of 
corporate  nationality  that  bear  no  relation- 
ship to  the  real  world. 

To  promote  U.S.  exports  and  competitive- 
ness, the  Government  wants  to  grant  special 
support  and  targeted  assistance  to  selected 
U.S.  companies,  to  favor  them  over  "for- 
eign" companies.  Pair  enough;  that  is  what 
Government  is  supposed  to  do.  But  how  do 
we  determine  in  today's  complex  mix  of  in- 
terlinked corporate  structures  who  is  "U.S." 
and  who  is  "foreign"?  It  is  far  from  a  simple 
question,  and  there  is  virtually  no  help  in 
Federal  statutes. 

Any  policy  that  defined  Northern  Tele- 
com as  a  non-U. S.  corporation  undeserving 
of  Government  support,  for  instance,  would 
attract  vehement  resistance  from  the  tens 
of  thousands  who  either  work  for  the  com- 
pany or  are  economically  tied  to  it  in  our 
plant  communities  and  in  the  markets  we 
serve. 

In  marketplace  terms,  foreign  is  as  foreign 
does.  So  I  would  propose  a  definition  that 
embraces  the  full  scope  and  range  of  a  cor- 
poration's presence. 

To  start,  let's  agree  that  stock  ownership 
or  corporate  ownership  is  too  narrow  a  defi- 
nition. A  company's  nationality  is  a  more 
complex  mix  of  characteristics  than  the  ge- 
ographic spread  of  its  ownership  reflects. 
We  must  also  look  at  factors  such  as  where 
the  company  is  incorporated  or  chartered: 
the  citizenship  of  its  managers  and  employ- 
ees: and  the  distribution  of  its  capital  invest- 
ment by  geographic  area.  We  must  look  at 
the  number  of  employees  and  the  numbter, 
size,  and  nature  of  the  company's  facilities 
in  each  area:  the  amount  of  continuing  and 
projected  investment  in  each  country:  the 
taxes  the  company  pays  to  Federal,  state, 
and  local  governments:  its  contributions  to 
community  charitable,  cultural,  and  educa- 
tional activities:  its  contribution  to  exports 
and  whether  the  company  complies  with 
host-country  import  and  export  regulations 
abroad,  and  the  source,  reinvestment,  or  re- 


July  6,  1988 


July  6,  1988 


patrlation  of  the  flrms's  profits.  We  need  to 
look,  too,  at  corporate  l>ehavior  on  such 
issues  as  global  sourcing  and  product  con- 
tent. 

Taken  by  itself,  ownership  may  in  fact  dis- 
guise the  true  nationality  of  a  company  that 
contributes  massively  to  the  United  States' 
economic  well-being,  and  may  distract 
policy-makers  from  making  critical  assess- 
ments of  companies  whose  management  de- 
cisions actually  deprive  the  United  States  of 
economic  benefit. 

If  we  are  going  to  abandon  our  policy  of 
"national  treatment,"  which  grants  foreign 
companies  the  same  trading  privileges  in 
the  United  States  as  domestic  firms— a  guar- 
antee against  discriminatory  restrictions— 
we  need  to  create  new  definitions  to  distin- 
guish among  marketplace  participants.  We 
need  to  develop  more  precision  in  determin- 
ing who  will  be  treated  "nationally." 

What  is  an  American  company,  for  exam- 
ple, when  we  adopt  "Buy  American"  provi- 
sions? What  is  an  American  consumer  prod- 
uct when  General  Electric  sells  its  consumer 
electronics  operations  to  Thompson  of 
Prance?  What  is  an  American  computer 
when  Bull  of  Prance  and  NEC  of  Japan  own 
a  formerly  American-owned  computer  man- 
ufacturer? Which  company  is  a  U.S.  tele- 
communications company:  ITT,  which  sold 
nearly  all  its  worldwide  telecommunications 
manufacturing  operations,  including  those 
in  the  United  States,  to  a  French  company? 
Or  GTE,  which  allied  with  West  Germany's 
Siemens  Company  and  Fujitsu  of  Japan?  Or 
Northern  Telecom,  a  Canadian-owned  com- 
pany, which  is  the  only  major  telecommuni- 
cations equipment  manufacturer  stUl  pro- 
ducing telephone  sets  in  the  United  States? 

AT&T  is  said  to  be  a  U.S.  company,  but  it 
is  allied  with  equipment  producers  through- 
out Europe  and  Asia,  and  it  no  longer  pro- 
duces residential  telephone  sets  in  the 
United  States.  This  is  important,  because 
most  of  the  U.S.  trade  imbalance  In  telecom- 
munications equipment  is  in  telephone  sets. 
So  a  company  perceived  as  American  is 
partly  responsible  for  our  trade  imbalance 
in  telecommunications  equipment. 

There  are  multiple  references  to  "foreign" 
in  the  U.S.  Code,  but  no  specific  definition 
of  the  word.  Who  or  what  is  foreign  in  legal 
terms  depends  on  whether  we  are  address- 
ing a  company's  citizenship,  incorporation, 
stock  ownership,  product  content,  or  loca- 
tion. A  typical  definition  labels  a  company 
as  "foreign"  when  more  than  20  percent  of 
its  owners  are  not  U.S.  citizens. 

The  most  restrictive  statutes  include  pro- 
visions on  U.S.  citizenship,  state  of  incorpo- 
ration, principal  place  of  business,  national- 
ity of  stockholders,  nationality  of  manage- 
ment, control,  and  stock  ownership.  Among 
them  are: 

The  Foreign  Assistance  Act  of  1969/Over- 
seas  Private  Investment  Corporation 
(OPIC): 

The  Federal  Communications  Act  of  1984: 

The  Armed  Services  Procurement  Act  of 
1974: 

The  Merchant  Marine  Act  of  1920  and 
Shipping  Act  of  1916: 

The  Atomic  Energy  Act  of  1954:  and 

The  Deep  Seabed  Hard  Mineral  Resources 
Act. 

A  number  of  statutes  do  not  include  provi- 
sions defining  U.S.  citizenship  or  dealing 
with  nationality  of  management  and  nation- 
ality and  ownership  of  stock.  Provisions  in 
these  statutes  are  sufficiently  broad  to  be 
less  restrictive  to  foreign  firms.  A  few  exam- 
ples: 


The   Export   Trading    Company    Act    of 
1982; 
The  Export  Administration  Act  of  1979; 
The  Foreign  Agent  Registration  Act; 
The  Mining  Act  of  1972; 
The  Mineral  Lands  Leasing  Act; 
The  Geothermal  Steam  Act  of  1970: 
The   Foreign   Corrupt   Practices   Act   of 
1977;  and 

The  Securities  Investor  Protection  Act  of 
1970. 

Each  of  these  statutes  takes  a  somewhat 
different  approach  to  foreignness,  depend- 
ing on  whether  one  is  a  principal  owner  of 
stock,  a  broadcasting  executive,  a  defense 
contractor,  a  mariner,  a  contractor  of  nucle- 
ar facilities,  or  a  miner.  In  all  these  private- 
sector  ventures,  it  Is  the  obvious  intent  of 
U.S.  law  to  restrict  the  commercial  activities 
of  so-called  foreign  participants. 

But  provisions  in  some  other  statutes  are 
more  broadly  applicable,  and  restrict  the  ac- 
tivities of  few,  if  any,  private-sector  partici- 
pants. Generally,  the  less  restrictive  stat- 
utes reflect  the  interests  of  our  lawmakers 
in  promoting  international  trade. 

The  relevant  statutes  go  back  to  the 
1920s:  their  inconsistencies  make  it  appar- 
ent that  lawmakers  have  been  ambivalent 
about  foreignness  for  some  time,  depending 
on  the  issue  and  the  mood  of  the  times.  The 
mood  recently  has  made  it  likely  that  they 
will  return  to  the  restrictive  approach  of 
the  1930s. 

This  is  precisely  the  wrong  time  for  Con- 
gress to  be  considering  protectionist  legisla- 
tion, and  it  is  precisely  the  wrong  time  for 
our  trading  partners  to  plan  for  protection- 
ist responses  if  Congress  adopts  protection- 
ism as  a  national  policy.  The  current  eco- 
nomic nationalism  in  Washington  places  the 
world's  economy  in  jeopardy.  One  compo- 
nent of  that  economic  nationalism  is  a 
flawed  understanding  of  foreignness.  I  am 
certain  that  Congress  would  move  quickly 
away  from  protectionist  proposals  if  our 
lawmakers  understood  who  in  this  country 
is  helped  and  who  is  hurt  by  them. 

Congress  needs  to  be  able  to  assess  the 
costs  and  benefits  of  proposed  legislation 
from  the  perspective  of  new  forms  of  corpo- 
rate nationality.  Perhaps  the  role  of  the 
Congressional  Budget  Office  should  be  ex- 
panded to  include  a  capability  to  assess  both 
the  flow  of  trade  and  investment  worldwide 
and  the  corporate  decisions  that  bear  on 
global  competitiveness.  Perhaps  the  Presi- 
dent should  appoint  a  commission  on  global 
trade  and  investment  to  direct  media  and 
public  attention  to  the  dire  consequences  of 
pursuing  national  trade  policies  without  un- 
derstanding what  is  really  happening  in  the 
world  marketplace. 

Every  U.S.  policy-maker  today  is  commit- 
ted to  promoting  economic  competitiveness. 
But  how  do  we  do  that  when  the  budget 
deficit  is  funded  by  foreign  investment? 
How  do  we  do  that  when  the  U.S.  petroleum 
industry  is  basically  In  the  import  business? 
How  do  we  do  that  when  U.S.  auto-makers 
manufacture  cars  abroad  for  export  to  the 
United  States,  or  when  Japanese  auto- 
makers manufacture  cars  in  the  United 
States  for  export  to  Japan?  Or  when  IBM 
imports  products  that  it  caiuiot  make  cost- 
ef fectively  here?  So  which  company  is  more 
American:  one  with  60  percent  of  its  em- 
ployees in  the  United  States  but  owned  80 
percent  by  foreigners,  or  one  with  20  per- 
cent of  its  employees  in  the  United  States 
but  owned  80  percent  by  Americans? 

Associations  and  coalition  groups  that  per- 
sist In  denying  membership  to  "foreign" 
companies  in  order  to  promote  the  interests 
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of  U.S.  companies  wtU  surely  Ijecome  anach- 
ronisms in  a  world  trading  environment 
dominated  by  new  MNCs.  Private-sector 
business  organizations  that  deny  participa- 
tion in  public  policy  formulation  to  the 
overwhelmingly  successful  entities  in  their 
Industries  will  themselves  soon  become  irrel- 
evant to  the  trade  debate. 

Similarly,  the  U.S.  Government's  ap- 
proach to  trade  is  no  longer  rational.  Only 
U.S.  companies  can  be  memliers  of  the  In- 
dustry Sector  Advisory  Committees 
(ISACs).  So  the  Government  tends  to  hear 
mostly  from  domestic  protectionists  and 
special  pleaders,  not  from  successful  MNCs 
whose  products  dominate  world  trade  In 
their  industries  and  whose  investments  pro- 
vide employment  and  economic  growth  in 
the  United  States. 

For  example.  Northern  Telecom  is  denied 
the  opportunity  to  participate  in  ISAC  5, 
the  industry  advisory  committee  on  tele- 
communications. The  U.S.  Government  con- 
tents itself  with  advisories  from  supposed 
U.S.  telecommunications  companies,  some 
of  which  no  longer  produce  in  the  United 
States,  and  from  companies  it  defines  as 
U.S.  companies  but  that  are  linked  in  a  sub- 
ordinate role  to  French  and  German  equip- 
ment producers.  We  at  Northern  Telecom 
have  installed  more  digital  switches  in  the 
United  States  and  in  the  world  thtin  any 
other  producer— but  we  are  not  permitted  to 
advise  the  Department  of  Commerce. 


WARWICK,  NY'S  BICENTENNIAL 
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for  its  wray  hospitality  and  atmosphere.  The 
village  of  Greenwood  Lake,  in  the  eastern  part 
of  the  town  of  Warwick,  is  on  the  rxjrtfwm 
end  of  beautiful  Greenwood  Lake,  shared  as  a 
natural  and  recreational  resource  by  t>oth  the 
States  of  New  York  and  New  Jersey. 

In  more  recent  years,  the  town  of  Warwick 
has  been  experiencing  an  explosion  of  growth 
as  more  and  more  New  York  City  commuters 
become  captivated  by  the  physical  charms 
and  neightx>riy  brotherhood  that  Wanmck  has 
to  offer. 

As  the  government  and  people  of  the  town 
of  Warwick  prepare  to  celebrate  its  bicenterv 
nial,  I  invite  my  colleagues  to  join  in  saluting 
them  upon  this  milestone  occasion. 


HON.  BENJAMIN  A.  OILMAN 

OF  NEWT  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  6,  1988 

Mr.  GILMAN.  Mr.  Speaker,  this  month  the 
town  of  Wanwick,  in  Orange  County,  NY,  is 
commemorating  the  200th  anniversary  of  its 
establishment  with  appropriate  festivities. 

The  town  of  Wanwick  was  initially  a  rich  ag- 
riculture producing  region  and  these  farming 
interests  continue  in  the  town  today.  The 
famous  "Black  Dirt"  region  in  the  Wallkill 
River  valley  remains  one  of  the  Nation's  lead- 
ing producers  of  onions  and  truck  vegetables. 

During  Revolutionary  times,  the  town  of 
Wanwick  was  a  center  of  patnot  activity  and 
some  of  the  original  settlers  of  Wanvick  are 
still  remembered  today  because  of  their  con- 
tributions to  the  cause  of  American  freedom. 
The  Wisner  family,  the  Burt  family,  and  many 
other  Wanwick  families  are  remembered  today 
due  to  their  contributions  to  the  Independence 
movement. 

The  village  of  Wanwick,  from  whence  the 
town  received  its  name,  has  been  settled  from 
about  1720  and  undoubtably  received  its 
name  from  the  English  community  of  War- 
wick—the original  home  of  many  of  its  early 
settlers.  The  village  of  Florida,  also  in  the 
town  of  Warwick,  also  predates  the  Revolu- 
tion. Named  from  the  Latin  for  "flowery,"  Flor- 
ida, NY,  was  the  birthplace  of  William  H. 
Seward,  one  of  our  Nation's  outstanding  Sec- 
retaries of  State  and  a  statesman  who  for 
many  years  was  considered  a  leading  candi- 
date for  President. 

The  hamlet  of  Pine  Island  is  known  far  and 
wide  as  a  thriving  agricultural  community.  Set- 
tled by  many  Polish  and  Eastern  European  im- 
migrants, the  Pine  Island  area  is  also  known 


VA  HOSPITALS  NEED  A 
SUPPLEMENTAL 


HON.G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  6,  1988 

Mr.  MONTGOMERY.  Mr.  Speaker,  in  recent 
months,  I  and  other  members  of  the  Veterans' 
Affairs  Committee  have  received  with  increas- 
ing frequency  reports  of  inadequate  resources 
at  many  VA  hospitals  across  the  country. 
Based  on  these  reports,  as  well  as  tfie  com- 
mittee's own  site  visits  to  medical  facilities, 
there  is  but  one  conclusion:  VA  hospitals  are 
suffering  from  serious  professional  staff  short- 
ages and  insufficient  funds  to  care  for  current 
work  loads. 

The  bottom  line  is  insufficient  funding.  The 
annual  productivity  reductions  mandated  by 
0MB,  inadequate  funds  for  special  pay  and 
equipment,  failure  to  request  funds  for  activa- 
tion of  new  facilities  and  failure  to  request 
funds  to  implement  new  programs,  have 
caught  up  with  the  agency. 

Mr.  Speaker,  1  am  deeply  concerned  atxjut 
this  situation,  as  are  many  VA  employees  who 
are  being  forced  to  cope  with  circumstances 
that  must  be  reversed  for  the  sake  of  those 
hospitalized  veterans  who  need  and  deserve 
quality  health  care. 

A  supplemental  appropriation  is  needeci 
now  to  alleviate  the  problems  for  the  remain- 
der of  this  fiscal  year  and  I  hope  it  is  forth- 
coming. 

The  following  letter  from  a  VA  nurse  is  one 
of  several  received  from  VA  medical  staff  that 
are  being  brought  to  the  attention  of  our  com- 
mittee: 

May  11,  1988. 
Congressman  G.V.  Montgomzry, 
U.S.  House  of  Representatives, 
WashingtoTi,  DC. 

Deah  Congressman  Montgomery:  I  have 
been  employed  by  [a  Midwestern  Veterans 
Administration  hospital]  as  a  Neuroscience 
Clinical  Nurse  Specialist  for  slightly  more 
than  one  year.  After  working  in  two  state 
government  hospitals  and  one  private  hospi- 
tal. I  have  been  truly  impressed  with  the 
history,  tradition,  organization,  and  quality 
of  personnel  of  the  VA  system.  It  seems 
that  many  of  the  elements  required  for  ex- 
cellence in  health  care  are  in  place. 

It  saddens  me  to  see  this,  and  then  to  see 
the  level  of  care  that  we  are  giving.  Just  yes- 
terday, I  walked  into  a  patient's  room  at 


16760 


EXTENSIONS  OF  REMARKS 


July  6,  1988 


July  6,  1988 

HAPPY  lOOTH  BIRTHDAY.  LUCIA 


EXTENSIONS  OF  REMARKS 

AIDS  AND  THE  THIRD  WORLD:  A 


16761 

the  body's  ability  to  fight  off  Infection.  The 
known  modes  of  transmission  of  the  disease 
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4:00  p.m.  and  found  that  he  had  not  eaten 
his  lunch.  He  could  not  feed  himself,  and  no 
one  had  had  time  to  feed  him.  I  fed  this  un- 
fortunate blind  and  paralyzed  man  a  dry 
roast  beef  sandwich  (no  condiments),  two 
pineapple  slices,  and  some  Juice.  On  days 
with  short  staffing  patients  miss  appoint- 
ments and  scheduled  therapies  because 
there  is  no  one  to  transport  them.  Did  you 
know  that  we  are  conunonly  out  of  bedpans, 
urinals,  water  pitchers,  and  blankets?  We 
have  also  been  out  of  suction  machines,  suc- 
tion catheters,  feeding  bags  for  tube  feed- 
ings, and  other  supplies. 

I  am  sure  this  is  not  the  type  of  care  you 
want  to  provide  to  our  veteran  patients. 

Bright,  young  nurses  with  3-4  years  of  ex- 
perience are  resigning  (or  considering  resig- 
nation) because  they  can  work  less,  be  paid 
more,  and  be  assured  of  adequate  supplies  in 
the  private  sector.  This  has  a  serious  nega- 
tive impact  on  the  morale  and  retention  of 
the  remaining  nurses.  Morale  spirals  down- 
ward when  nurses  realize  that  VA  Hines  is 
In  an  Inferior  position  in  the  competition 
for  new  recruits.  Our  lower  salaries  and 
hiring  restrictions  place  us  at  a  severe  disad- 
vantage. 

There  is  much  more  to  say,  but  here  is  my 
point:  We  already  have  the  things  that  are 
difficult  to  obtain— history,  tradition, 
shared  values,  organization,  quality  person- 
nel, and  even  land  and  buildings.  We  are  re- 
stricted in  carrying  out  our  mission  by 
things  that  are  relatively  easy  to  obtain— 
staffing  and  supplies.  All  that  is  required  is 
money. 

I  implore  you  to  consider  measures  that 
will  allow  the  VA  to  recruit  and  retain  its 
nursing  staff,  assure  adequate  supplies,  and 
deliver  a  level  of  care  that  we  can  all  view 
with  pride. 

Sincerely, 


A  VA  Nurse. 


FRANK  DROZAK  WILL  BE 
MISSED 


HON.  JAMES  H.  (JIMMY)  QUILLEN 

OP  TENNESSEE 
IS  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  6,  1988 

Mr.  QUILLEN.  Mr.  Speaker,  the  Nation  lost 
one  of  its  great  labor  leaders  June  1 1  with  the 
passing  of  Seafarers  International  Union  Presi- 
dent Frank  Oozak. 

Frank  was  a  courageous  man  who  never 
shrank  in  the  face  of  adversity.  From  humble 
beginnings  in  rural  Alat)ama,  he  rose  through 
the  ranks  of  his  unksn  by  keeping  the  welfare 
of  its  memtjers  and  the  future  of  the  U.S.  mer- 
chant marine  his  highest  priorities 

Frank  Drozak's  commitment  to  our  national 
defense  was  n^de  the  hard  way,  while  risking 
his  life  at  sea.  Mr.  Speaker,  I,  too,  served 
during  W(x1d  War  II,  and  had  the  opportunity 
to  observe  first  hand  the  enormous  contribu- 
tions and  sacrifices  made  by  the  merchant 
marine  during  that  dangerous  time.  It  comes 
to  my  mind  whenever  the  US-flag  fleet  is 
threatened  with  extinction,  which  unfortuantely 
Is  daily. 

Frank  Drozak  was  a  good  friend  to  me  and 
to  the  working  men  and  women  of  our  coun- 
try. He  will  be  greatly  missed.  I  ask  my  col- 
leagues to  join  me  in  extending  sympathy  to 
his  family. 
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HON.  JOHN  P.  MURTHA 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  C.  1988 

Mr.  MURTHA.  Mr.  Speaker,  I  want  to  com- 
mend both  the  Capitol  Police  and  Park  Police 
on  a  phenomenal  job  with  crowd  control 
during  Monday's  Fourth  of  July  celebration  ac- 
tivities. Both  groups  handled  themselves  in  a 
very  professional  manner. 

I  understand  there  were  approximately 
555,(X)0  people  at  Monday's  events,  some- 
what more  than  last  year's  attendance.  The 
police  forces  acted  in  an  alert,  helpful,  and  re- 
spectful manner  in  controlling  this  enormous 
crowd. 

The  D.C.  Metropolitan  Police  Force  also 
handled  themselves  well.  They  dealt  with  the 
traffic  situation  with  great  efficiency  and 
helped  with  crowd  control.  It  was  obvious  the 
efforts  of  all  the  police  forces  were  perfectly 
coordinated. 

Again,  congratulations  on  a  job  well  done. 


WINNING  ESSAY 


HON.  ROBIN  TALLON 

OP  SOTTTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  6,  1988 

Mr.  TALLON.  Mr.  Speaker,  I  am  very  proud 
to  report  that  John  Ronald  Pigate,  from  Tim- 
monsville,  SO,  is  our  State's  winner  of  the 
Voice  of  Democracy  broadcast  scriptwriting 
contest  sponsored  by  the  Veterans  of  Foreign 
Wars  and  its  ladies  auxiliary.  This  organization 
IS  to  be  commended  for  its  work  to  motivate 
the  Nation's  young  people  through  the  Voice 
of  Democracy  Scholarship  Program. 

While  only  a  recent  high  school  graduate, 
John  has  already  exhibited  great  communica- 
tions skills  during  his  high  school  debate 
career.  John  has  won  many  contests  and 
awards.  He  also  was  chosen  to  attend  the 
South  Carolina  Governor  School  for  the  Arts. 
His  family,  school,  church,  and  State  are 
proud  of  all  of  his  fine  accomplishments.  I 
know  that  John  has  a  promising  future  ahead 
and  I  wish  him  well  in  whatever  he  chooses  to 
do. 

I  think  that  our  colleagues  will  find  John's 
essay  most  patriotic  and  insightful  as  I  did. 

America's  Liberty— Our  Heritage 
(By  John  Ronald  Pigate) 

"What  light  is  to  the  eyes— what  air  is  to 
the  lungs— what  love  is  to  the  heart,  liberty 
is  to  the  soul  of  man.  Without  liberty,  the 
brain  is  a  dungeon,  where  the  chained 
thoughts  die  with  their  pinions  pressed 
against  the  hlngeless  doors".  Though  this 
statement.  Robert  Green  Ingersoll  captured 
the  undeviating  message  of  liberty— the 
same  message  that  inspired  the  great  men 


of  our  past.  Bom  in  a  log  cabin  near  Hod- 
genvllle,  Kentucky,  Abraham  Lincoln  had 
less  than  one  year  of  formal  schooling.  Con- 
tained in  his  library  were  a  few  law  books 
which  he  found  in  the  bottom  of  a  barrel, 
and  several  classics  such  as  Robinson 
Crusoe  and  Pilgrim's  Progress,  but  through 
his  determination  and  will  to  succeed,  Abra- 
ham Lincoln  became  the  President  of  the 
United  States— a  revelation  of  "America's 
Liberty— Our  Heritage". 

In  order  to  provide  ourselves  and  our  pos- 
terity with  the  same  liberty  granted  by  our 
forefathers,  we  must  preserve  "America's 
Liberty— Our  Heritage".  Without  liberty  ev- 
erything else  is  rendered  useless.  How  could 
we  enjoy  a  comfortable  home  with  a  few 
acres  of  land  without  private  ownership  of 
property?  How  could  we  express  our  opinion 
without  freedom  of  speech?  How  could  we 
attend  the  church  of  our  choice  without 
freedom  of  religion?  Liberty  is  essential  to 
success,  happiness,  and  peace  of  mind. 

Two  hundred  years  ago.  during  a  swelter- 
ing summer,  a  group  of  thirty-nine  men 
commenced  to  formulate  the  Constitution 
of  the  United  States.  Through  much  debate 
and  deliberation,  they  finally  settled  on  a 
verdict  of  declaration.  Excitement  filled  the 
musty  room  as  they  completed  a  journey  of 
creating  their  own  government— a  democra- 
cy. Though  some  of  them  were  unschooled, 
they  pK>ssessed  a  love  and  devotion  for  this 
coiuitry  that  a  head  knowledge  could  not 
give  them.  This  very  conscientiousness  and 
concern  for  the  infancy  of  democracy  Is 
what  has  made  America  great. 

Our  liberty  was  not  freely  granted.  It  was 
through  much  toil  and  effort  that  we  live  in 
such  a  country  today.  Many  were  opposed 
for  their  stand  for  freedom.  Young  men 
were  driven  out  of  their  very  homes.  Many 
gave  the  most  precious  gift  of  all— their 
lives.  Nathan  Hale— "I  regret  that  I  have 
but  one  life  to  give  for  my  country".  These 
were  the  last  words  uttered  from  this  mouth 
as  the  hangman  swung  the  rope  Into  posi- 
tion. Nathan  Hale  captured  the  true  mean- 
ing of  patriotism  In  one  sentence,  the  patri- 
otism that  we  should  have  as  loyal  Ameri- 
can citizens.  Many  men  in  our  history  have 
exercised  their  patriotism  in  fighting  for 
our  country.  The  soldiers  from  the  Vietnam, 
Korean,  and  World  Wars  were  perhaps  the 
greatest  advocators  of  our  freedom. 

As  a  young  American,  I  will  strive  to  pre- 
serve the  wholesomeness  of  our  country. 
But  how?  You  may  ask.  How  can  I  make  a 
difference?  Well,  number  one,  I  can  l)ecome 
involved  in  political  affairs.  I  recently 
helped  campaign  for  a  local  politician  as  she 
ran  in  the  congressional  race.  It  proved  to 
me  that  to  become  Interested  in  political  af- 
fairs, I  must  first  get  Involved.  Secondly,  I 
must  help  preserve  the  family.  The  family 
unit  is  the  core  of  American  society,  around 
which  everything  else  revolves.  To  create  a 
society  void  of  the  family  unit  is  like  build- 
ing a  house  upon  the  sand.  Finally,  I  can 
preserve  America's  liberty  by  simply- 
caring. 

Caring  involves  the  Investing  of  our  time 
and  talent.  We  must  give  of  ourselves  now 
so  that  we  may  reap  the  benefits  later.  A  de- 
mocracy is  not  buUt  strictly  by  laws  and  reg- 
ulations. It  is  through  loyalty,  conmiitment, 
and  a  love  for  one's  country  that  we  can 
preserve  "America's  Liberty— Our  Herit- 
age". 
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therefore  can  unknowingly  Infect  patients    Mothers  must  be  educated  on  the  relatively     assessing  the  economic  and  social  impact  of 


July  6,  1988 

HAPPY  lOOTH  BIRTHDAY.  LUCIA 
SAPP 


EXTENSIONS  OF  REMARKS 

AIDS  AND  THE  THIRD  WORLD:  A 
THREAT  TO  DEVELOPMENT 


HON.  BAARIO  BIAGGI 

OP  NEW  YORK 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  6,  1988 

Mr.  BIAGGI.  Mr.  Speaker,  as  the  U.S.  Rep- 
resentative of  the  19th  Congressional  District 
of  New  York,  I  am  pleased  and  proud  to  ask 
you  to  join  me  in  sending  t)est  wishes  to  one 
of  my  special  constituents  who  recently  cele- 
brated a  milestone  in  her  life — the  100th  anni- 
versary of  her  birth. 

Lucia  Sapp,  who  currently  resides  at  the 
Kingsbridge  Heights  Nursing  Home  located  in 
the  Bronx,  tunned  100  years  old  on  June  21, 
1986.  Mrs.  Sapp  was  not  always  a  resident  of 
the  Bronx,  however.  She  was  bom  in  Charies- 
ton,  SC,  and  in  1908  she  graduated  fi-om  Sco- 
field  Industrial  School,  where  she  excelled  in 
dressmaking  and  sewing.  She  relocated  to 
New  '/ork  City  in  1924,  and  held  various  inter- 
esting jobs  until  the  1960's  when  she  began  a 
career  caring  for  an  elderty  stroke  victim  in  the 
Bronx.  In  1969.  at  the  young  age  of  79,  Mrs. 
Sapp  retired  from  employment,  and  because 
she  had  grown  to  like  the  Bronx  community  so 
much,  moved  there. 

Mrs.  Sapp  did  not  always  have  an  easy  life. 
She  lost  her  parents  while  she  was  very 
young,  but  fortunately,  Mrs.  Sapp's  grandfa- 
ther, a  Civil  War  veteran,  cared  for  her  like  his 
very  own. 

As  an  original  member  of  the  House  Select 
Committee  on  Aging,  I  am  very  impressed  by 
Mrs.  Sapp.  I  think  her  life's  experiences  have 
been  a  challenge  at  the  very  least.  But  what 
rings  out  loud  and  clear  is  Mrs.  Sapp's  innate 
ability  to  survive  and  contribute  to  an  ever 
changing  world.  She  has  seen  so  much 
happen  in  our  country  in  the  last  100  years, 
but  she  never  lost  sight  of  what  the  ideals  of 
this  Nation  are.  We  are  basically  a  caring  soci- 
ety, and  Mrs.  Sapp's  commitment  to  caregiv- 
ing,  even  when  she  was  close  to  80  years  of 
age,  is  but  another  example  of  what  makes 
our  Nation  so  great. 

Those  of  us  who  are  a  few  years  younger 
than  Mrs.  Sapp  should  definitely  take  heed 
from  her  advice  and  wisdom.  When  quizzed 
about  her  long  and  fruitful  life,  she  offered 
three  tips  to  live  by.  One:  "Don't  worry."  The 
second,  "Do  unto  others  as  you  would  have 
them  do  unto  you,"  and  the  last  is  "Hear,  but 
don't  hear." 

I  think  warmest  congratulations  are  in  order 
for  Mrs.  Sapp.  I  plan  to  join  her  friends  and 
loved  ones,  including  her  nephew,  Benjamin 
Manegalt,  and  her  colleagues  from  the  Mount 
Calvary  Baptist  Church  in  Hariem  at  a  celebra- 
tion next  Wednesday,  July  13.  in  toasting  her 
continued  health.  I  will  take  your  warm  wishes 
with  me. 


HON.  MICKEY  LELAND 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  6,  1988 

Mr.  LELAND.  Mr.  Speaker.  I  would  like  to 
bring  to  the  attention  of  my  colleagues  an 
issue  brief  recently  released  by  the  House 
Select  Committee  on  Hunger.  The  issue  brief 
is  entitled  "AIDS  and  the  Third  Worid:  A 
Threat  to  Development"  and  looks  at  the  links 
between  the  spread  of  AIDS  in  developing 
countries  and  the  progress  being  made  to 
reduce  hunger  and  poverty  in  these  countries. 
The  statistics  in  the  issue  brief  are  shock- 
ing. As  of  June  1 ,  96,433  cases  of  AIDS  have 
been  reported,  but  the  Worid  Health  Organiza- 
tion [WHO]  estimates  that  the  actual  number 
is  probably  twice  as  large.  Cases  have  been 
reported  in  129  of  the  worid's  170  countries. 
Even  more  alarming,  though,  is  WHO'S  esti- 
mate that  there  are  5  to  10  million  people  who 
have  been  infected,  most  of  whom  will  be  de- 
veloping cases  of  AIDS  in  the  next  5  to  10 
years. 

The  implications  of  the  AIDS  pandemic  for 
development  are  several.  Essential  assistance 
programs  that  the  U.S.  Government  has  sup- 
ported could  be  endangered.  Immunization, 
the  promotion  of  breastfeeding  and  blood 
transfusions  for  anemic  children  could  all  be 
threatened  by  the  spread  of  AIDS.  As  the  ma- 
jority of  those  infected  in  the  Third  Worid  are 
between  the  ages  of  20  and  45,  food  produc- 
tion, economic  growth  and  care  for  children 
and  the  elderty  are  also  endangered.  Set- 
backs in  any  of  these  areas  could  threaten 
the  lives  and  well-being  of  millions  who  have 
not  been  exposed  to  the  virus. 

It  is  essential  that  the  Congress  focus  on 
this  issue.  On  June  30,  the  Select  Committee 
on  Hunger  held  a  hearing  on  AIDS  and  devel- 
opment which  was  a  first  step  toward  under- 
standing the  wider  impact  of  AIDS.  I  hope  that 
my  colleagues  will  join  me  in  looking  at  this 
issue  further  and  in  ensuring  that  the  U.S. 
Government  is  responding  effectively  and 
adequately  to  this  enormous  problem. 

I  urge  my  colleagues  to  read  the  following 
piece  on  AIDS  and  the  Third  Worid: 
An>S  in  the  Third  World:  A  Threat  to 

Development 
AIDS,  the  Acquired  Immune  Deficiency 
Syndrome,  carries  a  double  threat  to  devel- 
oping countries.  The  most  immediate 
danger  is  for  the  tens  of  thousands  of 
people  who  are  suffering  from  infections  re- 
sulting from  AIDS  and  for  the  millions 
more  who  carry  the  virus.  But  the  threat  of 
AIDS  extends  to  many  more  in  developing 
countries.  AIDS,  in  fact,  endangers  the  over- 
all development  of  the  Third  World.  Immu- 
nization, breastfeeding,  food  production, 
economic  growth  are  all  affected  by  AIDS. 
Setbacks  in  any  of  these  areas  could  eventu- 
ally threaten  the  lives  and  well-being  of  mil- 
lions who  have  not  been  exposed  to  the 
virus.  This  issue  brief  will  examine  AIDS  In 
developing  countries  and  will  focus  in  par- 
ticular on  the  potential  impact  of  AIDS  on 
development. 

aids:  the  disease 
AIDS  is  caused  by  the  deadly  human  im- 
munodeficiency virus  (HIV)  which  destroys 
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the  body's  ability  to  fight  off  infection.  The 
known  modes  of  transmission  of  the  disease 
are  through  sexual  contact,  transfusions 
with  contaminated  blood,  the  use  of  con- 
taminated needles,  and  from  infected  moth- 
ers to  their  children  before  or  during  birth. 
Once  Infected  with  the  virus,  a  person  is  in- 
fected for  life,  and,  to  date,  there  is  neither 
a  preventative  vaccine  nor  a  cure.  Of  those 
infected,  roughly  twenty-five  to  fifty  per- 
cent will  develop  AIDS  within  five-to-ten 
years.  A  person,  once  infected,  may  carry 
the  virus  for  ten  years  or  more  without  any 
signs  of  the  disease;  It  Is  these  symptomless 
carriers  who  unknowingly  fuel  the  epidemic. 
As  of  June  1,  1988,  AIDS  has  been  report- 
ed in  129  of  the  world's  170  countries.  In  the 
developing  world,  the  continent  of  Africa 
has  been  hardest  hit,  though  several  Latin 
American  countries  have  serious  AIDS  prob- 
lems. To  date,  Asia  has  experienced  only  low 
levels  of  infection,  but  the  virus  is  present 
and  spreading,  with  every  country  in  Asia 
now  reporting  HIV  infections.  Worldwide, 
96,433  cases  of  AIDS  have  been  reported. 
but  health  officials  believe  that  the  actual 
number  of  cases  is  more  than  200,000.  The 
World  Health  Organization  (WHO)  esti- 
mates that  between  five  and  ten  million 
people  have  been  infected  with  the  virus. 

AIDS  IN  the  third  WORLD 

According  to  official  statistics,  the  United 
States  has  more  cases  of  AIDS  than  any 
other  country  in  the  world.  The  statistics 
are  misleading,  however,  many  developing 
countries  underreport  AIDS  cases,  partly 
because  of  the  stigmas  associated  with  the 
disease  and  partly  because  of  a  general  in- 
ability to  collect  accurate  information  on 
their  populations. 

The  epidemiology  of  the  virus  in  the 
Third  World  is  also  quite  different  from 
that  in  the  United  States.  The  ratio  of  in- 
fection between  males  and  females  in  devel- 
oping countries  is  roughly  one  to  one, 
whereas  in  the  U.S.  infection  rates  are  much 
higher  for  males  due  to  the  prevalence  of 
the  disease  among  homosexual  males  and 
intravenous  drug  users. 

In  the  Third  World,  poverty  and  underde- 
velopment have  directly  contributed  to  the 
rapid  spread  of  AIDS.  Developing  countries 
do  not  have  health  systems  which  can  Ijegin 
to  address  the  complicated  needs  of  AIDS 
patients.  In  some  countries,  funds  have  been 
transferred  from  existing  health  programs 
into  the  fight  against  AIDS,  endangering 
the  already  over-extended  primary  health 
care  systems.  In  other  countries,  hospitals 
are  able  to  provide  little  or  no  care  for  pa- 
tiente  with  AIDS.  The  treatment  for  AIDS 
in  Kashenye,  Tanzania,  for  example,  is  "a 
few  days  in  bed,  some  aspirin  and  then 
home  to  die." 

The  poor  health  sUtus  of  the  population 
and  Inadequate  health  care  system  fuel  the 
AIDS  epidemic  in  the  Third  World.  Coinfec- 
tion  with  other  diseases.  In  particular  sexu- 
ally-transmitted diseases,  increases  a  per- 
son's susceptibility  to  contracting  AIDS. 
Malnutrition  weakens  the  l)ody's  immune 
system,  making  it  less  able  to  fight  off  the 
ravages  of  AIDS.  Further,  the  use  of  con- 
taminated needles  and  unsanitary  medical 
equipment  can  directly  transmit  the  vims. 
Contaminated  blood  supplies  are  also  a  seri- 
ous concern.  Screening  blood  supplies  re- 
quires specialized  start-up  equipment,  train- 
ing for  medical  personnel  and  imported 
chemicals  to  do  the  tests.  The  total  cost- 
about  $3  per  unit  of  blood— is  more  than 
many  developing  countries  are  able  to 
spend.  Hospitals  In  some  African  nations 
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therefore  can  unknowingly  Infect  patients 
by  supplying  contaminated  blood. 

IjOW  literacy  rates  contribute  to  the  prob- 
lem by  reducing  the  availability  of  informa- 
tion to  those  at  risk  of  infection.  Prevention 
efforts  are  obviously  difficult  if  the  popula- 
tion cannot  read  pamphlets  or  other  litera- 
ture on  the  subject.  Similarly,  radio  and  tel- 
evision messages  are  of  little  use  for  the  ma- 
jority of  the  poor  who  do  not  have  access  to 
either  form  of  communication.  As  a  result, 
people  in  developing  countries  are  often  de- 
prived of  the  only  means  of  protecting 
themselves  from  AIDS:  knowledge  on  how 
the  disease  is  spretul. 

THE  nCFACT  OF  AI06  Olf  DEVELOPMENT  AND 
DEVELOPMENT  PROGRAMS 

The  spread  of  AIDS  poses  a  serious  threat 
to  development  and  to  development  assist- 
ance programs.  Programs  need  to  be  re- 
evaluated not  only  to  better  address  the 
AIDS-related  issues,  but  also  to  strengthen 
health  and  health  Information  services  in 
developing  countries. 

The  immediate  concern  is  that  much  of 
the  progress  made  in  the  developing  world 
in  recent  years  could  be  endangered  or  even 
reversed  by  the  AIDS  epidemic. 

Child  survival  programs  face  several  chal- 
lenges as  a  result  of  AIDS.  Jonathan  Mann, 
the  director  of  the  World  Health  Organiza- 
tion's (WHO)  Special  Program  on  AIDS,  has 
warned  that  "the  projected  gains  in  Infant 
and  child  health  from  .  .  .  the  child  survival 
Initiatives  may  be  tragically  cancelled  by 
AIDS."  The  reasons  for  this  are  simple. 
One-half  of  all  infected  mothers  pass  the 
virus  onto  their  children.  One-half  of  all 
children  bom  carrying  the  virus  die  within 
the  first  year  of  life  (and  it  is  assumed  that 
the  other  half  die  shortly  thereafter.) 
Therefore,  in  the  Ugandan  capital  of  Kam- 
pala, where  twenty-four  percent  of  pregnant 
women  are  infected  with  the  AIDS  virus. 
the  infauit  mortality  rate  will  rise  by  60 
deaths  per  thousand  as  a  direct  result. 

Specific  aspects  of  the  child  survival  ef- 
forts are  directly  affected  by  AIDS.  Immu- 
nization programs  that  save  the  lives  of  one 
million  children  annually  are  threatened  by 
the  association  of  needles  with  AIDS.  Un- 
sterlle  needles  can  transmit  the  virus, 
though  there  is  no  evidence  that  this  has 
occurred  within  any  immunization  program. 
Nevertheless,  the  U.S.  Agency  for  Interna- 
tional Development  (AID)  and  others  in- 
volved in  immunization  programs  are  up- 
grading their  sterilization  and  training  ef- 
forts to  ensure  that  no  needles  carry  the 
virus,  and  they  are  also  developing  non-reus- 
able needles.  Presently,  3.5  million  children 
die  every  year  from  diseases  which  are  pre- 
ventable through  Immunizations.  It  is  not 
known  how  many  more  will  die  because 
their  mothers  are  sifraid  they  may  contract 
AIDS  through  immunizations  and  fail  to 
have  the  children  innoculated. 

Another  child  survival  effort,  the  promo- 
tion of  breastfeeding,  is  threatened  by  the 
fear  of  the  virus  being  passed  to  the  child 
through  breastmUk.  Although  scientists 
have  isolated  the  vlnis  in  breastmilk,  there 
have  been  no  more  than  six  reported  cases 
of  transmission  through  breastfeeding 
worldwide,  and  these  cases  have  been  dis- 
puted by  some  AIDS  researchers.  The  bene- 
fits of  breastfeeding,  including  improved  nu- 
trition for  infants  and  less  frequent  preg- 
nancies, will  be  endangered  If  mothers  chose 
to  turn  to  formula  due  to  fears  about  the 
transmission  of  AIDS.  Formula,  apart  from 
being  less  nutritious,  is  often  given  to  in- 
fants from  unsterile  bottles,  made  with  con- 
tamjnated  water,  and  can  be  overdiluted. 
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Mothers  must  be  educated  on  the  relatively 
insignificant  risks  of  transmitting  AIDS 
through  breastfeeding  compared  to  the 
health  risks  involved  in  abandoning  breast- 
feeding. 

A  third  component  of  the  child  survival 
program,  combating  anemia  caused  by  ma- 
laria, is  also  threatened  by  AIDS.  Children 
suffering  from  severe  anemia  need  blood 
transfusions  to  live.  However,  blood  banks 
in  developing  countries,  especially  outside 
capital  cities,  often  carry  blood  that  is  in- 
fected with  HIV.  Efforts  are  underway  to 
provide  blood  banks  with  simple  and  effec- 
tive tests  for  the  virus,  but  until  these  are 
available,  blood  transfusions  wiU  lead  to 
HIV  Infection. 

The  economic  consequences  of  AIDS  pose 
a  serious  threat  to  continued  development 
in  the  Third  World.  Unlike  most  diseases 
which  attack  either  the  young  or  old,  the 
AIDS  virus  most  frequently  attacks  men 
and  women  between  the  ages  of  twenty  and 
forty-nine.  In  fact.  International  volunteers 
have  reported  going  into  some  remote  Afri- 
can villages  and  finding  only  old  people  and 
children. 

The  effects  of  the  disproportionate  impact 
of  AIDS  on  this  age  group  are  several.  As 
the  young  and  the  old  no  longer  have  family 
members  to  raise  them  or  to  care  for  them, 
the  traditional  family  structures  and  social 
security  systems  begin  to  fall  apart.  The 
imp8u:t  is  also  felt  In  food  production,  where 
the  most  productive  workers  may  be  ill  or 
dead  as  a  result  of  AIDS.  Observers  have  de- 
scribed fields  in  Uganda  being  abandoned  as 
there  is  no  one  left  to  tend  them. 

In  many  developing  countries,  urban  areas 
have  been  the  hardest  hit  by  AIDS,  with 
the  most  severely  affected  group  being 
urban  professionals.  Developing  countries, 
having  only  a  small  cadre  of  educated 
people  capable  of  running  the  economy  and 
providing  professional  services,  will  be  crip- 
pled If  AIDS  spreads  significantly  among 
this  group.  In  particular,  economic  reform 
and  growth  programs,  as  well  as  the  expan- 
sion of  social  services,  could  be  severely  af- 
fected. 

Finally,  foreign  experts  and  technicians 
may  be  less  willing  to  work  in  countries  with 
large  Infected  populations.  Many  developing 
countries  desperately  need  professionals 
from  abroad:  doctors,  engineers,  technical 
consultants,  private  Investors  and  students 
returning  from  foreign  study.  If  these 
people  stay  away,  frightened  for  their 
health,  many  countries  will  be  far  less  able 
to  address  the  enormous  economic  and 
social  challenges  before  them. 

WHAT  IS  BEING  DONE? 

The  International  Response— On  Febru- 
ary 1,  1987.  the  WHO  Global  Program  on 
AIDS  was  established  to  address  the  world- 
wide AIDS  crisis.  WHO  has  developed  a 
global  AIDS  strategy  which  it  has  begun  to 
implement  around  the  world— as  of  April  1, 
1988,  WHO  had  provided  technical  and  fi- 
nancial support  to  over  120  countries.  The 
global  strategy  has  three  objectives:  to  pre- 
vent HIV  infection:  to  reduce  the  personal 
and  social  impact  of  HIV  infection  and  re- 
quired care  fcr  those  already  infected:  auid 
to  coalesce  national  and  international  ef- 
forts. Under  the  global  strategy,  each  coun- 
try develops  Its  own  national  AIDS  preven- 
tion and  control  program  along  certain 
guidelines.  Assistance  from  International 
donors  Is  then  coordinated  to  meet  the 
needs  of  the  national  prograun.  WHO  has 
also  been  instrumental  in  coordinating  and 
funding  AIDS  research,  monitoring  the  Inci- 
dence of  AIDS,  predicting  future  trends  and 
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assessing  the  economic  and  social  Impact  of 
AIDS. 

WHO'S  budget  for  the  AIDS  program  has 
expanded  substantially  in  the  past  three 
years.  In  1987.  the  total  budget  was  $34  mil- 
lion. In  1988.  It  is  expected  to  reach  $66  mil- 
lion, and  by  1989,  the  program  will  require 
$90  to  $100  million.  Major  contributors  In- 
clude the  United  States.  Canada.  Australia, 
Japan.  Prance,  the  United  Kingdom.  Swit- 
zerland, the  Scandanavlan  countries  and  the 
Ehiropean  Community. 

The  U.S.  Government's  Response— The 
Agency  for  International  Development  has 
established  an  AIDS  Working  Group  within 
the  Bureau  for  Science  and  Technology 
which  has  a  full-time  staff  of  two.  AID'S 
Africa  Bureau  has  also  designated  a  staff 
member  to  coordinate  Its  efforts  on  AII>S. 

Funding  for  AIDS  efforts  Increased  sig- 
nificantly after  1986.  but  now  appears  to  be 
leveling  off.  In  FY  1986.  AID  reprogrammed 
$2  million  from  various  accounts  and  donat- 
ed it  to  the  WHO  AIDS  program.  As  there 
was  still  no  specific  foreign  assistance  ap- 
propriation for  AIDS  In  FY  1987.  AID  do- 
nated $5  mUlion  to  WHO  from  different  de- 
velopment tuscounts  and.  additionally,  allo- 
cated $3  million  for  the  purchase  of  con- 
doms to  be  used  in  AIDS  prevention  pro- 
grams and  $6  million  for  various  education 
and  prevention  programs.  In  TY  1988,  Con- 
gress appropriated  $30  million  for  AIDS, 
half  for  WHO,  and  half  for  AID'S  bilateral 
programs.  The  House  approved  $35  million 
for  FY  1989,  again  with  half  going  to  WHO 
and  half  to  bilateral  programs. 

AID'S  bilateral  program  consists  of  two  ef- 
forts—known as  AIDSCOM  and  AID- 
STECH— which  are  Intended  to  support 
WHO'S  global  program.  AIDSCOM  is  re- 
sponsible for  supporting  education  and  in- 
formation on  AIDS  in  the  Third  World,  and 
AIDSTECH  provides  technical  assistance, 
such  as  screening  blood  banks.  Some  observ- 
ers have  expressed  the  concern  that  these 
programs  have  not  been  fully  integrated 
Into  the  WHO  program  and  indigenous  ef- 
forts. Currently,  the  Africa  Bureau  at  AID 
is  designing  a  separate  program  that  is  de- 
signed to  work  more  with  indigenous  organi- 
zation Involved  In  AIDS-related  activities. 

There  Is  also  growing  concern  over  the 
U.S.  contribution  to  WHO'S  efforts.  For  the 
past  two  years,  the  U.S.  has  contributed  ap- 
proximately twenty-five  percent  of  WHO'S 
AIDS  budget.  However,  the  Administration 
recommended  no  increase  in  the  U.S.  contri- 
bution to  the  WHO  program  in  FY  1989, 
even  though  WHO  plans  to  expand  Its 
budget  for  the  AIDS  program  by  $25-$35 
million  next  year.  The  House  foreign  aid  bill 
called  for  a  $17.5  million  contribution  to 
WHO— an  increase  of  $2.5  million— but  this 
would  still  place  the  U.S.  share  at  only 
eighteen  percent  of  the  total  WHO  pro- 
gram. Such  a  reduction  would  severely 
hamper  WHO's  ability  to  carry  out  its  AID 
program. 

The  spread  of  AIDS  in  the  developing 
world  will  require  an  extraordinary  re- 
sponse. The  response  to  this  threat  must  be 
In  the  form  of  additional  funding  for  AIDS 
programs  in  order  to  help  those  infected,  to 
prevent  others  from  being  infected,  and  to 
protect  and  expand  development  assistance 
efforts.  The  U.S.  Government  must  also 
work  closely  with  WHO  and  must  coordi- 
nate Its  program  with  indigenous  efforts  to 
stop  the  spread  of  AIDS.  If  these  steps  are 
taken  now,  the  world  may  be  spared  a  much 
more  costly  and  tragic  future.  The  alterna- 
tive Is  a  rapidly  expanding  epidemic,  fatal  to 
millions,  which  has  the  potential  of  severely 
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slowing  or  even  reversing  development  in 
large  areas  of  the  Third  World. 


HOW  SWEET  IT  IS 


HON.  E  de  la  GARZA 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  6,  1988 
Mr.  DE  LA  GARZA.  Mr.  Speaker,  you  and  I 
both  know  the  best  and  the  sweetest  onions 
are  grown  in  the  fertile  soils  of  the  Rio  Grande 
Valley  of  Texas. 

And  I  would  like  to  mention  that  our  famous 
new  onion,  the  1015Y  SuperSweet  Onion,  has 
been  gaining  on  its  better  known  competitors. 
The  Farmland  News  paper  published  by  the 
Farmland  Industries,  Inc.,  Kansas  City,  MO, 
recently  devoted  a  full  page  to  the  1015  onion 
and  one  of  its  premier  growers,  Mr.  Bobby 
Sparks  of  the  S.R.S.  Farms  based  in  Merce- 
des, TX,  in  rny  congressional  district. 

The  entire  article  is  offered  by  me  so  that 
our  colleagues  in  Congress  can  read  about 
the  fields  of  1015  onions  which  Mr.  Sparks 
raises  to  perfection. 

It  makes  no  difference  how  you  eat  them: 
raw  like  an  apple,  fried  in  an  onion  ring,  sau- 
teed  in  a  sauce  or  simmered  in  a  soup — the 
receipe  list  is  endless.  The  1015  is  the  new- 
age  onion  for  the  1 990's! 

How  Sweet  It  Is 
First  came  designer  Jeans,  and  after  that 
everything  came  In  designer  models. 

Now  It's  onions.  Not  your  ordinary  garden 
variety  type  either,  but  onions  designed  to 
be  so  sweet  you  can  eat  them  like  apples; 
and.  it  takes  two  hands  to  hold  one. 
Origin  of  design?  Texas— where  else? 
A  Texas  A&M  horticulturalist  spent  14 
years  breeding  various  types  of  onions  untU 
he  came  up  with  the  perfect  onion.  It's 
called  the  Texas  Grano  1015Y.  Most  people 
Just  call  it  the  1015. 

Dr.  Leonard  Pike,  the  1015  designer,  was 
dubbed  the  "Onion  King"  by  the  South 
Texas  onion  growers. 

That's  an  appropriate  title  because  last 
year.  Just  three  years  after  the  1015  was 
■designed."  the  South  Texas  growers 
shipped  more  than  three  million,  50-pound 
bags  of  1015's  out  of  the  state  with  a  price 
tag  of  $22  per  bag. 

"The  1015Y  Is  named  for  Its  Rio  Grande 
Valley  planting  date  which  is  Oct.  15,"  Pike 
said,  "and  the  Y  indicates  It's  a  yellow 
onion.  This  new  onion  has  added  nearly 
$200  million  to  the  South  Texas  economy 
since  the  growers  began  marketing  It." 

He  added,  'This  past  season,  the  demand 
was  really  strong,  which  Is  what  brought 
the  higher  prices.  Every  acre  that  was 
planted  was  sold." 

A  Rio  Grande  Valley  grower  who  has 
taken  advantage  of  the  new  1015  is  Bobby 
Sparks  who  was  reared  In  the  Valley  and  Is 
a  long-time  member  of  the  La  Ferla  Co-op 
Gin. 

"I've  been  growing  onions  for  15  years, 
and  my  dad  grew  them  for  10  years  before 
that."  Sparks  said.  "We  also  grow  cotton, 
sugar  cane.  com.  mllo,  tomatoes,  cannery 
beets  and  popcorn." 

He  added,  "This  1015  onion  is  remarkable. 
People  from  all  over  have  been  calling  about 
them." 

He  says  the  1015  gets  a  big  boost  every 
spring  when  the  winter  visitors  leave  for 
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their   northern   homes   taking   the   onions 
back  with  them. 

"They  go  home  and  tell  everyone  about 
the  1015.  and  the  word  really  spreads." 
Sparks  said.  "It  costs  us  about  $500  to  $600 
per  acre  to  grow  the  1016  onions.  Most 
other  vegetables  cost  around  $1,000  per 
acre. 

Sparks,  who  grew  five  million  pounds  of 
1015's  last  year,  plants  the  onion  seeds  a 
half -inch  deep  in  sandy /loam  soil,  and  they 
grow  on  top  of  the  ground.  Everything  Is  Ir- 
rigated In  the  Valley. 

The  1015's  come  In  two  sizes;  the  Jumbo 
which  is  at  least  3%  Inches  in  diameter,  and 
the  colossal  which  is  riore  than  five  inches 
In  diameter. 

"Once  people  eat  It,  they  start  looking  for 
it"  Sparks  said.  "It's  a  hot  item  all  over  the 
United  States  now,  and  Is  catching  on  over- 
seas as  well." 

In  1984,  south  Texas  onion  growers  plant- 
ed between  300  and  500  acres.  In  1985,  that 
increased  to  1.000  and  1,500  acres:  in  1986, 
to  4,200  acres,  and  last  year,  more  than 
5,000  acres. 

"They  found  out  that  they  didn't  need  to 
plant  so  much  because  of  the  high  yields." 
Pike  said,  pointing  out  that  the  average  for 
regular  onion  yields  is  about  400  sacks  per 
acre,  while  the  1015  brings  an  average  800 
sacks  per  acre.  Some  yields  have  been  as 
high  as  1.500  sacks  per  acre. 

"I  Imagine  the  acreage  planted  will  level 
off  to  about  4,500  acres,  at  least  until  the 
export  market  picks  up,"  I*lke  said. 

The  onions,  about  the  size  of  a  softball  or 
larger,  have  a  mild  sweet  flavor. 

""They  won't  bring  tears  to  your  eyes  when 
you  cut  them,"  said  Pike.  "They  are  disease- 
resistant  and  handle  well." 

He  added,  '"Now  buyers  all  over  the  coun- 
try are  specifying  they  want  the  Texas  1015 
onion,  and  while  they're  asking  for  It  they 
are  also  asking  for  more  and  more  Texas 
produce  in  general.  It's  amazing  that  an 
onion  has  grown  In  such  popularity;  you'd 
think  It  would  be  a  strawberry  or  a  peach. " 

The  Texas  researchers  say  that  with  the 
late  freeze  last  year  and  all  the  heavy  spring 
rains,  the  onion  harvest  kept  many  farmers 
In  south  Texas  from  going  broke. 

Pike's  research  team  developed  four  varie- 
ties of  onions— the  1015Y;  the  1025Y,  a 
yellow  that's  planted  Oct.  25;  the  1030Y 
(Oct.  30).  and  the  1105Y  (Nov.  5). 

"I  wanted  to  make  it  as  simple  as  possible 
for  the  multitude  of  onion  growers."  he 
said.  "Somehow,  the  numbers  stuck.  Two 
years  ago  the  South  Texas  Onion  Commit- 
tee tried  to  promote  It  as  the  Texas  Super 
Sweet,  but  the  consumers  had  already 
locked  In  on  the  numbers,  so  the  name  was 
changed  back  to  Texas  1015  Super  Sweet. " 

The  onion,  which  has  also  caught  the  at- 
tention of  the  onion  ring  industry  because 
of  its  size  and  single  center  that  was  bred 
Into  it,  was  named  the  "sweetest,  mildest 
onion  In  the  world,"  last  year  in  the  Nation- 
al Raw  Onion  Taste-Off  competition  held  In 
McAllen.  It  won  the  national  taste-off  com- 
petition in  California  in  1985  as  well. 

Texas  Agricultural  Commissioner  Jim 
Hightower  proudly  displayed  the  Texas 
1015  Super  Sweet  at  an  International  food 
trade  show  In  New  York  and  the  Texas  De- 
partment of  Agriculture  is  now  proposing 
that  onion  growers  who  grow  the  1015  regis- 
ter with  the  department. 

""The  growers  want  It  regulated  from 
cheaters  who  say  they're  selling  the  1015Y 
but  really  are  not,"  Pike  said.  "If  it  does 
have  to  be  registered,  it  will  be  the  first  crop 
that  I've  ever  heard  of  that  has  been  regu- 
lated by  variety." 


16763 

BIOLOGICAL  WARFARE  TEST- 
ING: AN  ARMS  CONTROL  PER- 
SPECTIVE 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  6,  1988 

Mr.  FASCELL.  Mr.  Speaker,  in  a  recent 
hearing  involving  three  subcommittees  of 
three  different  committees  in  the  U.S.  House 
of  Representatives  many  of  us  were  encour- 
aged to  hear  that  the  United  States  does  not 
possess  nor  plan  to  possess  bioiogtcal  weap- 
ons. At  the  same  time,  however,  many  of  us 
were  distressed  to  learn  that  tt>e  research 
planned  with  deadly  pathogens  at  a  "high- 
level  aerosol  containment"  facility  in  Dugway, 
UT,  does  pose  some  potentially  significant 
public  health  risks  and  publk:  safety  dangers 
of  a  possible  epidemic  magnitude  equal  to  or 
even  greater  than  AIDS. 

A  hearing  of  three  different  subcommit- 
tees—the Subcommittee  on  Arms  Control, 
International  Security  and  Science  of  tf>e 
(Committee  on  Foreign  Affairs,  the  Subcommit- 
tee on  Energy  and  Environment  of  the  Com- 
mittee on  Interior  and  Insular  Affairs,  the  Sut>- 
committee  on  Military  Installations  and  Facili- 
ties of  the  Committee  on  Armed  Services- 
was  somewhat  unusual  but  was  called  for  due 
to  the  important  and  overiapping  concerns  of 
public  health,  safety,  defense  needs  and  arms 
control.  I  recommend  that  otfier  committees  of 
the  Congress  and  other  Members  of  Ck)r)gress 
give  more  specific  attention  to  this  issue 
before  Congress  is  asked  to  approve  military 
construction  funds  for  the  Dugway  aerosol 
test  facility  in  the  fiscal  year  1991  budget. 

As  chairman  of  the  Sut)committee  on  Arms 
Control,  International  Security,  and  Science  I 
was  particulariy  interested  in  the  arms  control 
aspects  of  biological  warfare  testing.  It  seems 
to  me  that  biological  warfare  testing  poses  a 
special  and  complex  arms  control  problem. 
Many  aspects  of  biological  warfare  testing 
seem  to  defy  the  usual  assumptions  that  Con- 
gress and  the  general  public  make  about 
weaponry  and  defense  research.  For  instance, 
when  we  speak  of  biological  weapons  it  is  not 
live  ammunition  we  are  talking  alxjut  but  living 
ammunition.  Research  and  development  for 
biological  defense  seems  to  aeate  unusual 
public  safety  dangers  and  serious  risks  to  the 
public  health.  The  line  between  offensive  and 
defensive  biological  agents  seems  fuzzy  at 
best  and  biological  agents  don't  seem  to  need 
the  normal  forms  of  weaponry  to  deliver  their 
lethal  effect.  These  examples  illustrate  the  di- 
lemma of  trying  to  analyze  biological  weapons 
and  their  policy  implications  in  traditional 
frames  of  reference. 

BIOLOGICAL  WARFARE  POUCY 

According  to  administration  witnesses  at  the 
hearing  U.S.  policy  regarding  biological  war- 
fare adheres  to  the  following  baste  tenets: 

The  United  States  does  not  possess  biologi- 
cal weapons  and  we  have  renounced  their 
use  by  stating  very  clearty  that  we  have  a  no- 
use  under  any  circumstances  policy  regarding 
biological  weapons; 
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The  United  States  has  destroyed  all  of  its 
biotogicaJ  munitions  since  signing  the  Biologi- 
cal Weapons  Convention; 

The  United  States  has  renounced  the  use, 
possession,  and  development  of  biological 
weapons; 

The  U.S.  biological  warfare  program  fo- 
cuses solely  on  the  need  to  defend  against 
threat  biological  agents  developed  by  other 
countries. 

Such  policy  statements  indicate  that  the 
intent  of  the  biological  warfare  program  is  de- 
fensive in  nature.  However,  it  is  certain  that 
questions  regarding  defensive  Intent  will  be 
raised  by  opponents  to  the  program  and  by 
other  nations  who  are  signatories  to  the  Bio- 
logical Weapons  Convention  as  long  as  the 
U.S.  program  is  exparniing  In  funding,  building 
new  facilities  with  aerosol  capabilities  which 
are  sometimes  portrayed  as  offensive,  and  ex- 
perimenting with  new  pathogens  and  vac- 
cines. Some  of  the  recommendations  made 
by  witnesses  at  the  hearing,  such  as  open- 
ness in  testing  and  use  of  stimulants  in  testing 
rattier  than  pathogens,  might  be  useful  in  dis- 
spelling  ttte  perceptions  within  the  United 
States  and  from  other  countries  that  the 
United  States  is  embar1<ing  on  new  research 
In  biological  warfare  which  may  be  designed 
to  eventually  give  us  offensive  capabilities  in 
biological  warfare.  Such  moves  toward  open- 
ness, safer  use  of  stimulants,  and  bilateral/ 
multilateral  talks  on  biological  warfare  would 
certainly  be  positive  moves  toward  promoting 
arms  control  in  this  area. 

DUOWAV  AEROSOL  TESTING  FACILITY 

According  to  administration  witnesses  at  the 
hearing: 

There  is  no  production  of  pathogens  nor 
any  production  of  genetically-engineered  orga- 
nisms at  Dugway.  Pathogenic  test  substances 
come  to  Dugway,  shipped  in  the  open  mail, 
from  private  laboratories  contracted  by  the 
Department  of  Defense  outside  Dugway; 

Currently,  there  are  no  plans  to  use  geneti- 
cally-engineered material  In  the  aerosol  test 
facility  at  Dugway; 

There  will  not  be  a  request  from  the  Depart- 
ment of  Defense  for  military  construction 
money  for  the  aerosol  test  facility  at  Dugway 
until  the  fiscal  year  1991  budget. 

It  is  important  to  note  that  the  Department 
of  Defense  will  not  be  making  any  request  for 
military  construction  at  Dugway  for  this  high- 
level  aerosol  containment  facility  until  fiscal 
year  1991.  This  will  allow  Congress  more  time 
to  adequately  address  the  public  health, 
safety,  defense,  and  arms  control  aspects  of 
the  biological  warfare  test  facility  issue.  Public 
health  and  safety  concerns  raised  by  the  pri- 
vate witnesses  were  very  serious  and  apply 
not  only  to  Dugway  but  to  any  other  similar 
test  facilities. 

PUBLIC  HEALTH  AND  SAFETY  CONCERNS 

The  medk^l  and  public  health  message 
seems  to  t>e  bluntly  clear — biological  warfare 
research  is  dangerous  not  only  to  those  who 
do  the  research  and  testing  but  also  to  those 
who  live  with  the  researchers  and  testers  and 
ultimately  to  all  of  us. 

Pathogens  are  t)iological  agents  which 
cause  disease  and  as  long  as  the  military  in- 
sists on  using  ttiem  In  testing  there  will  always 
be  the  possibility  of  a  serioos  accident  or  epi- 
demic. All  the  pathogens  that  the  Army  ac- 


EXTENSIONS  OF  REMARKS 

knowledges  using  can  cause  pneumonia  and 
death.  Because  secrecy  surrounds  some  of 
the  pathogens  tested  this  may  preclude  rapid 
and  correct  treatment  thereby  increasing  the 
risks  of  an  epidemic. 

Safety  plans  to  monitor  employees,  their 
families,  and  their  contacts  should  an  accident 
occur  seem  inadequate  thereljy  posing  enor- 
mous risks  to  the  general  public  in  addition  to 
workers  and  their  families.  A  virulent  disease 
could  be  carried  unwittingly  out  of  the  test  fa- 
cility and  spread  to  family,  neighbors,  commu- 
nity and  then  possibly  beyond  State  and  na- 
tional borders  without  anyone  knowing  the 
origin  or  nature  of  the  disease. 

The  most  striking  comparison  was  drawn  to 
one  witness'  description  of  the  difference  be- 
tween  a  bullet  and  a  microbe.  A  bullet  is  shot, 
wounds  or  kills,  and  comes  to  rest.  A  microt)€ 
can  survive,  multiply,  and  spread  infection  per- 
haps indefinitely  through  humans,  animals, 
water,  soil,  or  air. 

Biological  weapons  designed  and  built  with 
modern  biotechnology  will  leave  us  no  reason- 
able opportunity  to  protect  the  public. 

From  the  public  health  point  of  view  biologi- 
cal warfare  research  seems  to  pose  unneces- 
sary dangers  of  potentially  uncontrollable  pro- 
portions which  must  be  addressed  to  assure 
public  safety. 

The  testimony  of  Dr.  Jay  A.  Jacobson  may 
reflect  the  view  of  other  infectious  disease 
doctors,  doctors  and  medical  researchers 
working  on  AIDS  and  public  health  experts  in 
exprassing  his  personal  view  that  he  is  in  daily 
warfare  with  infectious  diseases  and  he  does 
not  want  his  own  military  services  producing 
more  potential  problems  and  diseases  in  the 
likely  event  of  some  accident.  Accidents  do 
happen  and  it  would  seem  to  be  a  much  wiser 
course  to  focus  Department  of  Defense  re- 
search on  naturally  existing  diseases  so  that 
such  research  could  k)eneflt  medical  science 
and  the  wortd  population  rather  than  on  devel- 
opment of  new  pathogens  with  potentially 
dangerous  implications  fo  the  public  health. 

The  public  health  and  safety  concerns  relat- 
ed to  the  biological  warfare  testing  issue 
demand  much  more  attention  and  oversight 
by  the  Congress.  It  Is  my  hope  that  there  will 
be  very  careful  consideration  of  health  and 
safety  questions  by  the  appropriate  commit- 
tees in  the  House  and  in  the  Senate  as  well 
as  the  appropriate  agencies  within  the  execu- 
tive branch. 

WITNESSES 

There  were  two  panels  of  witnesses  at  the 
May  3  hearing  on  biological  warfare  testing. 
The  witnesses  in  the  administration  panel  in- 
cluded: the  Honorable  Lyn  Hansen,  Assistant 
Director  for  Multilateral  Affairs,  U.S.  Arms 
Control  and  Disarmament  Agency,  Roger  Har- 
rison, Deputy  Assistant  Secretary  in  the 
Bureau  of  Politico-Military  Affairs,  Department 
of  State,  Richard  E.  Sanderson,  Director, 
Office  of  Federal  Activities,  Environmental 
Protection  Agency,  Thomas  J.  Welch,  Deputy 
Assistant  to  the  Secretary  of  Defense  (Atomic 
Energy  and  Chemical  Matters),  Department  of 
Defense,  and  Michael  Poling,  Deputy  Assist- 
ant Secretary  for  Lands  and  Minerals  Manage- 
ment, Department  of  the  Interior.  The  private 
panel  included  the  following  witnesses:  Dr. 
Jay  Jacobson,  associate  professor,  internal 
medicine.  Division  of  Infectious  Diseases,  Uni- 


July  6,  1988 

varsity  of  Utah  School  of  Medicine  and  LDS 
Hospital,  Salt  Lake  City,  UT,  the  Honorable 
James  Leonard  (retired),  chief  negotiator,  Bio- 
ligical  Weapons  Convention,  James  Rifkin, 
president.  Foundation  on  Economic  Trends, 
and  Dr.  Anthony  Robbins,  professor  of  public 
health,  Boston  University  School  of  Public 
Health  and  past  president  of  the  American 
Public  Health  Association. 

RECOMMENDATIONS 

Several  recommendations  and  observations 
that  were  made  by  Members  of  Congress  and 
witnesses  at  the  hearing  warrant  our  thorough 
and  careful  examination  In  the  Congress  and 
in  the  executive  branch. 

First.  Openness.  If  our  biological  warfare 
purposes  are  purely  defensive  then  It  would 
seem  logical  that  no  biological  warfare  re- 
search needs  to  be  secret.  Openness  would 
show  that  our  purposes  are  totally  defensive. 

Second.  Civilian  rather  than  military.  If  there 
is  no  offensive  element  to  our  biological  war- 
fare research  and  development  then  we 
shotJid  seriously  consider  making  it  a  civilian 
defense  program.  Suet  a  development  would 
clarify  the  peaceful  and  purely  defensive 
intent  of  the  program. 

Third.  Biological  defense  is  futile.  Biological 
threats  are  so  inherently  numerous  and  can 
be  genetically  engineered  into  so  many  vari- 
ations that  an  effective  defense  might  prove 
to  be  impossible  and  futile. 

Fourth.  Simulants  far  safer  than  pathogens 
for  defensive  research.  Simulants  are  ade- 
quate to  the  needs  of  developing  adequate 
protective  clothing.  Simulants  are  safer  than 
virulent  agents  for  this  research. 

Fifth.  Commission.  A  commission  to  over- 
see the  biological  warfare  program  and  make 
sure  that  health  and  safety  measures  were 
adequate  to  the  risks  Involved  was  suggested 
by  several  witnesses  and  Members  of  Con- 
gress. The  idea  would  be  to  have  a  toily  inde- 
pendent commission  responsible  to  the  Con- 
gress which  could  first  make  recommenda- 
tions as  to  whether  or  not  there  should  be  a 
biological  warfare  program  in  the  first  place 
and,  if  so,  to  recommend  health  and  safety 
measures  which  should  be  taken  to  assure 
that  any  and  all  new  biological  warfare  pro- 
grams pose  no  danger  to  the  public. 


THE  SSI  COMPREHENSIVE 
IMPROVEMENTS  ACT  OP  1988 


HON.  EDWARD  R.  ROYBAL 

OF  C.  LIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  6,  1988 

Mr.  ROYBAL  Mr.  Speaker,  today  I  am  intro- 
ducing the  Supplemental  Security  Income 
[SSI]  Comprehensive  Improvements  Act  of 
1988.  As  you  know,  SSI  was  enacted  some 
1 5  years  ago  to  provide  the  most  needy  of  our 
citizens  with  a  minimum  income.  However,  I 
am  greatly  concerned  that  while  this  program 
is  intended  to  provide  a  "safety  net"  of 
income  support  for  the  poorest  and  most  vul- 
nerable of  our  elderly,  blind  and  disabled  citi- 
zens, information  provided  to  my  Select  Com- 
mittee on  Aging  indicates  that  it  is  in  fact 
characterized   by   inadequate  benefit   levels. 
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large  gaps  in  service,  insufficient  outreach  ac- 
tivities, and  overly  rigid  eligibility  requirements. 

I  would  like  to  briefly  summarize  some  of 
these  disturbing  facts.  First,  the  Federal  bene- 
fit level  only  brings  the  poorest  of  our  citizens 
up  to  75  percent  of  the  poverty  level.  This 
benefit  standard  amounts  to  only  $354  per 
month,  or  less  than  $90  per  week.  While 
States  are  permitted  to  supplement  this  bene- 
fit, only  about  half  provide  a  general  supple- 
mentation to  people  on  the  SSI  Program,  and 
only  four  presently  provided  enough  of  a  sup- 
plement to  raise  the  benefit  to  the  poverty 
level.  The  median  State  supplement  is  about 
$36  r>er  month,  or  only  about  $9  per  week. 

In  addition,  numerous  studies  document 
that  the  SSI  Program  only  reaches  about  half 
of  those  who  are  eligible.  For  a  nation  which 
has  such  a  wealth  of  communication  re- 
sources, we  are  failing  miserably  when  one  of 
the  major  reasons  given  for  nonparticipation  in 
the  SSI  Program  is  that  a  majority  of  the  eligi- 
ble population  has  never  even  heard  of  it. 

Another  serious  problem  is  that  since  the 
program  was  first  established  some  14  years 
ago,  the  asset  eligibility  test  has  been  cut  vir- 
tually in  half  in  real  dollar  terms  because  it 
has  not  kept  pace  with  inflation.  Consequent- 
ly, a  substantial  number  of  poor  Americans 
who  otherwise  would  be  eligible  no  longer  are 
because  of  the  erosion  of  this  asset  test 
standard. 

Other  groups  of  needy  individuals,  such  as 
the  homeless,  some  disabled  children  those 
with  a  drug  or  alcohol  problem,  or  those  over 
age  50  with  no  work  history  in  the  past  5 
years,  often  are  not  covered  by  the  program 
and  fall  between  the  cracks  of  existing  Feder- 
al assistance  programs. 

Based  on  these  and  other  serious  con- 
cerns, the  bill  I  have  introduced  today  includes 
the  following  provisions: 

Raises  the  Federal  benefit  standard  to  the 
annual  poverty  guideline,  with  annual  in- 
creases tied  to  changes  in  the  Consumer 
Price  Index. 

Raises  the  asset  test  to  $4,200  for  an  indi- 
vidual and  $6,300  for  a  couple  with  annual  in- 
creases tied  to  the  Consumer  Price  Index. 
When  SSI  was  first  established,  the  asset 
standard  for  an  individual  living  alone  was 
$1,500;  for  a  couple,  $2,250.  In  1988,  the 
asset  limit  is  $1,900  for  an  individual  and 
$2,850  for  a  married  couple.  These  limits  are 
scheduled  to  increase  in  1989  to  $2,000  for 
an  individual  and  $3,000  for  a  couple.  No  fur- 
ther increases  are  scheduled  thereafter.  The 
$4,200  asset  test  for  an  indivkjual  and  $6,300 
for  a  couple  in  this  legislation  are  the  levels 
which  would  exist  if  the  1974  levels  had  kept 
pace  with  inflation. 

Extends  SSI  coverage  to  eligible  individuals 
in  the  U.S.  Territories  of  Guam,  the  Virgin  Is- 
lands, American  Samoa,  and  the  Common- 
wealth of  Puerto  Rico. 

Provides  a  benefit  standard  as  if  all  benefi- 
ciaries are  individuals  and  eliminates  the  one- 
third  reduction  in  t>enefits  for  individuals  living 
in  a  household  of  another.  The  current  provi- 
sion that  SSI  recipients  living  in  another  per- 
son's household  receive  a  one-third  reduction 
in  benefits  is  a  serious  disincentive  to  shared 
housing  living  arrangements.  Shared  housing 
has  proven  to  be  a  particulariy  effective  way 
for  older  individuals  to  help  deal  with  the  prob^ 
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lems  associated  with  increased  frailty,  vulner- 
ability, and  a  lack  of  mobility.  By  penalizing  In- 
dividuals from  residing  in  shared  housing  ar- 
rangements through  the  present  reduction  in 
SSI  benefits,  we  are  discouraging  alternatives 
which  are  beneficial  to  both  society  and  the 
individual. 

Increases  the  allowance  for  SSI  tieneflci- 
aries  who  are  confined  to  a  nursing  home  or 
other  eligible  facility  to  $L.O  per  month,  with 
annual  increases  based  on  the  Consumer 
Price  Index.  Current  law  sets  an  individual's 
SSI  benefit  standard  to  $30  for  personal 
needs.  This  amount  has  only  been  raised  by 
$5  since  SSI  began. 

Excludes  In-kind  assistance  from  the  defini- 
tion of  income. 

Increases  the  cash  income  disregard  to  $40 
of  monthly  income  from  any  source  and  $130 
of  monthly  earned  income  with  future  indexing 
based  on  the  Consumer  Price  Index.  Present- 
ly, up  to  $20  of  monthly  income  from  virtually 
any  source  is  disregarded,  and  $65  per  month 
in  earned  income  plus  one-half  remaining 
earnings  are  disregarded  In  determining  SSI 
eligibility. 

Disregards  interest  Income  below  $100  so 
that  it  does  not  reduce  monthly  SSI  income. 
Present  law  discourages  SSI  recipients  from 
saving  by  reducing  benefits  if  they  receive  in- 
terest income  atx)ve  certain  levels. 

Requires  that  unemployment  compensation 
and  workers  compensation  benefits  be  treated 
as  earned  income  for  SSI  purposes.  Presently, 
workers  are  permitted  to  retain  the  first  $65  of 
earnings  plus  one-half  of  the  remainder.  How- 
ever, unearned  income  receives  much  less  fa- 
vorable treatment.  Only  the  first  $20  is  disre- 
garded. A  serious  problem  arises,  for  instance, 
when  a  parent  of  an  SSI  child  loses  his/her 
job  and  tiegins  to  receive  unemployment  or 
workers  compensation  benefits.  Even  though 
these  benefits  are  meant  to  be  a  replacement 
of  lost  wages,  it  is  treated  by  SSA  as  un- 
earned income  for  SSI  purposes.  As  a  result, 
it  is  possible  that  the  family  may  lose  SSI  eligi- 
bility completely  if  someone  becomes  unem- 
ployed. 

Creates  a  new  category  of  SSI  benefici- 
aries— individuals  who  meet  asset  and  eligibil- 
ity criteria  who  exhibit  at  least  two  of  the  fol- 
lowing characteristics;  homeless;  over  age  50 
with  no  work  history  in  the  previous  5  years; 
illiterate — unable  to  follow  written  instructions; 
chronic  or  inappropriate  behavior,  not  severe; 
drug  or  alcohol  problem,  not  severe;  or  chron- 
ic dependency  on  welfare. 

Clarifies  language  on  disabled  children  eligi- 
bility—requires SSA  to  contract  with  the  Insti- 
tute of  Medicine  to  undertake  a  study  to  de- 
velop more  appropriate  and  meaningful  defini- 
tions of  childhood  disability  to  replace  the 
"comparable  severity"  standard.  Presently, 
the  definition  of  eligibility  for  children  under  1 8 
years  of  age  is  defined  such  that  they  must 
"suffer  from  any  medically  determinable  physi- 
cal or  mental  Impairment  of  "comparable  se- 
verity' to  an  adult  impairment."  Oftentimes  this 
is  harder  to  prove  for  children  than  for  adults. 

Directs  SSA  to  publish  a  "Notice  of  Pro- 
posed Rulemaking"  which  revises  the  "Listing 
of  Impairments"  as  outlined  by  the  report  sub- 
mitted to  the  Associate  Commissioner  for  Dis- 
ability on  April  1,  1986. 
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Directs  SSA  to  undertake  a  complete  review 
and  revision  of  childhood  "Listing  of  Impair- 
ments" using  experts  in  childhood  disability  as 
their  advisers. 

Requires  the  Secretary  of  HHS  to  establish 
a  category  of  "presumptive  disability"  at  birth 
for  genetic  or  inljom  conditions  which  have  an 
extremely  high  probability  of  resulting  in  dis- 
ability under  the  existing  standards.  Presently, 
SSA  does  not  make  a  finding  of  disability  in 
very  young  children  with  genetic  or  congenital 
impairments  who  have  not  yet  evidenced  the 
developmental  deficits  they  will  show  at  a 
later  age.  For  instance,  children  with  Down's 
syndrome  often  do  not  display  the  required 
level  of  developmental  deficit  until  age  3. 

Mandates  SSA  to  establish  and  conduct  an 
ongoing  program  of  outreach  to  potentially  eli- 
gible children.  Requires  SSA  to  enter  into  ap- 
propriate agreements  with  other  agencies  to 
send  notices  to  individuals  receiving  benefits 
or  services  under  programs  administered  to 
them.  Only  one-fourth  of  all  potentially  eligible 
children  are  enrolled  in  the  SSI  Program. 
Presently,  SSA  makes  no  outreach  efforts  to 
potentially  eligible  children. 

I  firmly  t}elieve  It  is  time  that  we  as  a  nation 
stop  making  a  half-hearted  attempt  at  assist- 
ing poor  elderiy,  blind,  and  disabled  Ameri- 
cans. We  must  not  delay  any  longer  in  imple- 
menting a  comprehensive  policy  for  restoring 
SSI  to  an  appropriate  level  of  assistance,  eligi- 
bility requirements,  and  program  participation 
levels.  I  urge  my  colleagues  to  support  this 
important  measure. 

H.R.  4979 
Be  It  enacted  by  the  Senate  and  House  o/ 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE;  REFERENCES  IN  ACT. 

(a)  Short  Title.— This  Act  may  l>e  cited 
as  the  "SSI  Improvements  Act  of  1988". 

(b)  Amendments  to  the  Social  SEctrRiTY 
Act.— Except  as  otherwise  specifically  pro- 
vided, whenever  in  this  Act  an  amendment 
is  expressed  In  terms  of  an  amendment  to  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  t>e  considered  to  be  made  to 
that  section  or  other  provision  of  the  Social 
Security  Act  (P.L.  74-271). 

SEC  2.  CHANGE  IN  INCOME  AND  RESOIRCE  ELIGI 
BILITY  STANDARDS  AND  BENEFITS 
ITNDER  SSI  PROGRAM;  ELIMINATION 
OF  DISPARATE  TREATMENT  OF  ELIGI- 
BLE INDIVIDUALS  AND  COl'PLES:  ELI- 
GIBILITY  OF  SPECIALLY  DISADVA.N 
TACED  INDIVIDUALS  FOR  SSI  BENE- 
FITS. 

(a)  In  General.— Subsections  (a)  and  (b) 
of  section  1611  (42  U.S.C.  1382(a)  and  (b)) 
are  amended  to  read  as  follows: 

"DEFINITION  OF  ELIGIBLE  INDIVIDUAL 

"Sec.  1611.  (a)  Each  aged,  blind,  disabled, 
or  specially  disadvantaged  Individual- 

"(1)  whose  Income,  other  than  Income  ex- 
cluded pursuant  to  section  1612(b),  is  at  a 
rate  of  not  more  than  the  official  poverty 
line  (as  defined  by  the  Office  of  Manage- 
ment and  Budget)  for  calendar  year  1989  or 
any  calendar  year  thereafter,  and 

"(2)  whose  resources,  other  than  resources 
excluded  pursuant  to  section  1613(a).  are 
not  more  than  (A)  $6,311  (or.  if  greater,  the 
amount  determined  under  section  1617)  If 
such  individual  is  living  with  such  individ- 
ual's spouse,  or  (B)  4.208  (or.  If  greater,  the 
amount  determined  under  section  1617)  oth- 
erwise. 
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shall  be  an  eligible  individual  for  purposes    tlnue  to  receive  Iwnefits  under  this  title 
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(V)  In  paragraph  (6),  by  striking  "(and 
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(1)  by  striking  "his  eligible  spouse  (or  from 
the  estate  of  either)"  and  inserting  "the 
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(2)  Title  xi  amendment  to  definition  of 
STATE.— Section       1101(a)(1)      (42      U.S.C. 
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"(E)  unemployment  compensation  bene- 
fits paid  under  any  State  law  and  worker's 
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shall  be  an  eligible  individual  for  purposes 
of  this  tiUe. 

"AMOUiris  or  bekwits 
"(b)  The  benefit  under  this  title  for  an  In- 
dividual shall  be  payable  at  the  rate  equal 
to  the  official  poverty  line  (as  defined  by 
the  Office  of  Management  and  Budget)  for 
calendar  year  1989  or  any  calendar  year 
thereafter,  reduced  by  the  amount  of 
income,  not  excluded  pursuant  to  section 
1612(b).  of  such  individual.". 

(b)      SPICIAIXY       DiSADVAMTAGKl)       IlTOIVIIV 

UALS.— Section  1614(a)  (42  U.S.C.  1382c(a))  is 
amended — 

(1)  In  paragraph  (1)(A)— 

(A)  by  striking  "or  Is"  and  Inserting  "Is": 
and 

(B)  by  inserting  "or  is  a  specially  disad- 
vantaged individual  (as  determined  under 
paragraph  (5)),"  before  "and";  and 

(2)  by  adding  at  the  end  the  following  new 
paragr^hs: 

"(5)  An  Individual  shall  be  considered  to 
be  specially  disadvantaged  for  purposes  of 
this  title  if  the  individual  Is  not  disabled  and 
Is  described  by  2  or  more  of  the  following 
subparagraphs: 

"(A)  The  individual  has  atUined  age  50 
and,  throughout  the  5-year  period  Inunedl- 
ately  preceding  the  date  the  Individual  ap- 
plies for  benefits  under  this  title,  the  Indi- 
vidual's monthly  earnings  have  not  exceed- 
ed the  amount  designated  by  the  Secretary 
ordinarily  to  represent  substantially  gainful 
activity. 

"(B)  The  individual— 

"(1)  is  unable  to  read  or  unable  to  write  In 
the  Individual's  native  language  at  or  above 
the  second  grade  level:  or 

"(11)  is  unable  to  comprehend  simple  writ- 
ten instructions. 

"(C)  The  individual— 

"(i)  Is  a  homeless  Individual  (within  the 
meaning  of  section  103  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (P.L. 
100-77));  or 

"(ii)  is  chronically  unable  to  function  with 
others  in  a  group  setting  and  has  a  history 
of— 

"(I)  unreasonable  hostility  to  others; 

"(ID  violence  toward  others  (other  than  In 
situations  In  which  the  individual  acted  rea- 
sonably to  protect  the  physical  safety  of  the 
individual  or  others); 

"(III)  causing  others  to  reasonably  fear 
that  the  Individual  will  become  violent 
(other  than  In  situations  In  which  the  indi- 
vidual acted  reasonably  to  protect  the  phys- 
ical safety  of  the  individual  or  others);  or 

"(IV)  an  Inability  to  obtain  or  hold  em- 
ployment due  to  erratic,  or  unusual  and  in- 
appropriate, behavior. 

"(D)  The  Individual  uses  1  or  more  drugs 
or  alcohol  and  such  use  affects,  on  an  ongo- 
ing basis,  the  individual's  ability  to— 

"(1)  obtain  food,  clothing,  or  shelter;  or 

"(ii)  participate  in  substantially  gainful 
activity. 

"(E)  The  individual  has  received  benefits 
under  title  IV,  XVI.  or  XIX  for  36  or  more 
months  during  the  immediately  preceding 
60-month  period. 

"(6)(A)  An  individual  applying  for  benefits 
under  this  title  by  reason  of  the  applicabil- 
ity of  subparagraph  (B).  (C),  or  (D)  of  para- 
graphs (5)  to  such  individual  shall  not  be  el- 
igible for  such  benefits  \inless  such  applica- 
bility is  supported  by  medical,  psychiatric, 
or  psychological  evaluations,  or  the  pval na- 
tion of  a  professional  social  worker,  which- 
ever is  appropriate. 

"(B)  The  rules  of  paragraph  (4)  shall 
apply  in  like  manner  to  the  entitlement  of 
specially  disadvantaged  Individuals  to  con- 
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tlnue  to  receive  benefits  under  this  title 
based  on  special  disadvantage.". 

(C)  CoirrORMING  AlCENDlfENTS.- 

(I)  AMZNDiaarrs    rzlated   to    change    in 

INCOKE  AND  RESOURCX  ELIGIBILITY  STANDARDS 
AND  BENETITS,  AND  ELIMINATION  OF  DISPARATE 
TREATMENT  OP  ELIGIBLE  INDIVIDUALS  AND  COU- 
PLES.— 

(A)  Section  1611(c)  (42  U.S.C.  1382(c))  is 
amended— 

(i)  in  paragraph  (1),  by  striking  "(and  eli- 
gible spouse's,  if  any)"; 

(ii)  in  paragraph  (2)(A).  by  striking  "the 
Individual  and  the  eligible  spouse.  If  any. 
of";  and 

(iii)  in  paragraph  (5).  by  striking  "(and  his 
eligible  spouse.  If  any)"; 

(B)  Section  1611(e)  (42  U.S.C.  I382(e»  Is 
amended— 

(i)  in  paragraphs  (1)(A),  (1)(D),  (1)(E), 
(l)(P),  (2),  and  (3)(A),  by  striking  "or  eligi- 
ble spouse"  each  place  it  appears; 

(II)  in  paragraph  (1)(B)— 

(I)  by  striking  "or  his  eligible  spouse  (If 
any)";  and 

(II)  by  striking  "(subject  to  subparagraph 
(E>>— "  and  all  that  follows  and  Inserting 
"(subject  to  subpars^raph  (E))  at  an  annual 
rate  not  to  exceed  $360  per  year,  reduced  by 
the  amount  of  any  income  not  excluded  pur- 
suant to  section  1612(b)."; 

(iii)  In  paragraphs  KB)  and  KG),  by  strik- 
ing "or  spouse"; 

(iv)  in  paragraph  (1)(P),  by  striking  "or  an 
eligible  spouse":  and 

(V)  by  striking  paragraph  (5). 

(C)  Section  1611(f)  (42  U.S.C.  1382(f))  is 
amended  by  striking  "(and"  and  all  that  fol- 
lows through  "States)". 

(D>  Section  1611(g)  (42  U.S.C.  1382(g))  is 
amended— 

(i)  by  striking  "or  any  individual  and  his 
spouse  (as  the  case  may  be)": 

(ii)  in  paragraph  (3),  by  striking  "or  eligi- 
ble spouse"; 

(ill)  by  striking  "'or  such  individual  and  his 
spouse  (as  the  case  may  be)"  each  place  it 
appears: 

(iv)  by  striking  ".specified  in  sections 
161Ka)(l)(B)  and  161Ka)(2)(B)"  and  insert- 
ing ""determined  under  the  applicable  sub- 
paragraph of  section  1611(a)(2)":  and 

(V)  by  striking  "he  or  they"  and  inserting 
"such  Individual". 

(E)  Section  161Kh)  (42  U.S.C.  1382(h))  is 
amended— 

(i)  by  striking  "or  any  individual  and  his 
spouse  (as  the  case  may  be)": 

(ii)  by  striking  "he  or  they"  each  place  it 
appears  and  inserting  '"such  Individual";  and 

(iii)  by  striking  "or  an  eligible  spouse". 

(P)  Section  1612(a)(2)(A)  (42  U.S.C. 
1382a(a)(2)(A))  is  amended— 

(i^  by  striking  "(and  his  eligible  spouse,  if 
any)""  each  place  it  appears; 

(ii)  by  striking  "(and  spouse)"  each  plare 
it  appears; 

(iii)  by  striking  "or  his  eligible  spouse": 

(iv)  by  striking  "or  such  spouse": 

(v)  by  striking  "or  spouse"; 

(vi)  by  striking  "(or  such  Individual  and 
his  eligible  spouse)"  each  place  it  appears; 

<vii)  by  striking  ",  or  such  Individual  and 
his  spouse,  were"  and  inserting  "was";  and 

(vlii)  by  striking  "he  (or  he  and  his  eligible 
spouse)"  and  inserting  "such  individual". 

(G)  Section  1612(b)  (42  U.S.C.  1382a(b))  U 
amended— 

(i)  by  striking  "(and  his  eligible  spouse)"; 

(ii)  in  paragraph  (2)(B),  by  striking  'or  an 
eligible  spouse"; 

(iii)  in  paragraph  (3)(A),  by  striking  "(and 
such  spouse,  if  any)"  each  place  it  appears; 

(iv)  in  paragraphs  (4)(A),  (4)(B),  (4)(C), 
and  (5),  by  striking  "(or  such  spouse)"; 
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(V)  in  paragraph  (6),  by  striking  "(and 
spHJUse)"; 

(vi)  in  paragraph  (8),  by  striking  "(or 
spouse)";  and 

(vil)  in  paragraph  (13),  by  striking  "(and 
spouse  if  any)". 

(H)  Section  1613(a)  (42  U.S.C.  1382b(a))  is 
amended— 

(i)  by  striking  "(and  his  eligible  spouse,  if 
any)"; 

(11)  In  paragraph  (3),  by  striking  "(and 
such  spouse)";  and 

(ill)  in  paragraph  (7)— 

(I)  by  striking  ""(or  spouse)"; 

(II)  by  striking  "(or  spouse's)"; 

(III)  by  striking  "(and  eligible  spouse  if 
any)";  and 

(IV)  by  striking  ""(or  eligible  spouse)". 

(I)  Section  1613(c)  (42  U.S.C.  1382b(c))  is 
amended— 
(I)  In  paragraph  (D— 

(I)  by  striking  "(and  his  eligible  spouse,  if 
any)";  and 

(II)  by  striking  "or  eligible  spouse"  each 
place  It  appears:  and 

(ID  In  paragraph  (2).  by  striking  ""or  eligi- 
ble spouse". 

(J)  Section  1613(d)  (42  U.S.C.  1382b(d))  is 
amended— 

(i)  in  paragraph  (2),  by  striking  "or  of 
such  Individual  and  his  spouse  ";  and 

(ii)  in  paragraph  (3),  by  striking  ",  or  of 
such  Individual"  and  all  that  follows 
through  "1611(a) "  and  Inserting  "to  exceed 
the  amount  determined  under  the  applica- 
ble subparagraph  of  section  1611(a)(2)". 

(K)  Section  1614  (42  U.S.C.  1382c)  is 
amended— 

(i)  by  striking  subsection  (b)  and  redesig- 
nating subsections  (c),  (d),  (e).  and  (f).  as 
subsections  (b),  (c).  (d),  and  (e),  respectively; 
and 

(ii)  in  subsection  (e)  (as  so  redesignated)— 

(I)  by  striking  paragraph  (1)  and  redesig- 
nating paragraphs  (2)  and  (3),  as  para- 
graphs (1)  and  (2),  respectively:  and 

(II)  by  striking  "and  Eligible  Spouses"  in 
the  heading. 

(L)  Section  1615(c)  (42  U.S.C.  1382d(c))  is 
amended  by  striking  "or  eligible  spouse". 

(M)  Section  1619(a)(1)  (42  U.S.C. 
1382h(a)(l))  is  amended— 

(1)  by  striking  "(or  eligible  spouse)":  and 

(ii)  by  striking  "1611(b)(1)  (or,  in  the  case 
of  an  Individual  who  has  an  eligible  spouse, 
under  section  1611(b)(2))"  and  Inserting 
"1611(b)". 

(N)  Section  1621(b)  (42  U.S.C.  13821(b))  is 
amended— 

(i)  in  paragraph  (1)(B).  by  striking  "and 
who  does  not  have  an  eligible  spouse  (as  de- 
termined under  sect  on  161Kb)(l))":  and 

(ii)  in  paragraph  (2)(B)— 

(I)  by  striking  "161Ka)(3)(B)"  and  Insert- 
ing "1611(a)(2)(B)";  and 

(II)  by  striking  "1611(a)(3)(A)"  and  Insert- 
ing "■1611(a)(2)(A)". 

(0)  Section  1621(d)(1)  (42  U.S.C. 
1382i(d)(l))  is  amended  by  striking  "or  eligi- 
ble spouse". 

(P)      Section       1631(a)(2)       (42      U.S.C. 
1383(a)(2))  is  amended— 
(i)  in  subparagraph  (A)— 

(1)  by  striking  "or  to  his  eligible  spouse  (if 
any)  or  partly  to  each"; 

(II)  by  striking  "(or  spouse)"  each  place  it 
app>ears:  and 

(III)  by  striking  "or  eligible  spouse";  and 
(II)  In  subparagraphs  (B)  and  (C)(i),  by 

striking  "or  spouse ". 

(Q)  Section  1631(b)(1)(A)  (42  U.S.C. 
1383(b)(1)(A))  is  amended— 
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(i)  by  striking  "his  eligible  st>ouse  (or  from 
the  estate  of  either)"  and  inserting  "the 
estate  of  such  individual"; 

(ii)  by  striking  "or  his  eligible  spouse"; 
and 

(ill)  In  clause  (1),  by  striking  ",  whether  or 
not  the  Individual's  eligible  spouse,". 

(R)  Section  1631(b)(1)(B)  (42  U.S.C. 
1383(b)(1)(B))  is  amended— 

(I)  in  clause  (i),  by  striking  "or  his  eligible 
spouse";  and 

(II)  in  clause  (U)— 

(I)  by  striking  "or  eligible  spouse"; 

(II)  in  subclauses  (I)  and  (II),  by  striking 
"or  their";  and 

(III)  In  subclause  (II).  by  striking  "or 
spouse". 

(S)  Section  1631(b)  (42  U.S.C.  1383(b))  is 
amended— 

(i)  by  striking  paragraph  (2)  and  redesig- 
nating paragraphs  (3),  (4),  and  (5),  as  para- 
graphs (2).  (3).  and  (4).  respectively;  and 

(II)  In  paragraph  (3)  (as  so  redesignated)- 

(1)  by  striking  "(or  an  individual  and  his 
or  her  spouse)"; 

(II)  by  striking  "(and  spouse  If  any)"  each 
place  It  appears;  and 

(III)  by  striking  "specified  In  paragraph 
(IKB)  or  (2)(B)  of  section  161Ka)"  and  in- 
serting "determined  under  subparagraph 
(A)  or  (B)  of  section  1611(a)(2)". 

(T)  Section  1631(c)(1)  (42  U.S.C. 
1383(c)(1))  Is  amended  by  striking  "or  eligi- 
ble spouse". 

(U)  Section  1631(e)(1)(B)  (42  U.S.C. 
1383(e)(1)(B))  is  amended  by  striking  "(or 
eligible  spouses)". 

(V)  Section  1631(J)(1)(A)  (42  U.S.C. 
1383(j)(l)(A))  is  amended  by  striking  "(or  el- 
igible spouse)". 

(W)  Section  1632(b)(1)  (42  U.S.C. 
1383a(b)(l))  Is  amended  by  striking  "(other 
than  such  person's  eligible  spouse)". 

(2)  Amendments  related  to  eugibility  of 

SPECIALLY     disadvantaged     INDIVIDUALS     FOR 
BENEFITS. — 

(A)  Sections  1601.  1602,  161Ke)(3)(A), 
1614(a)(1),  1631(a)(5),  and  1631(a)(6)  (42 
U.S.C.  1381.  1381a,  1382(e)(3)(A), 
1382c(a)(l),  1383(a)(5),  and  1383(a)(6))  are 
each  amended  by  striking  "or  disabled"  and 
inserting  ",  disabled,  or  specially  disadvan- 
taged". 

(B)  The  heading  of  section  1614  (42  U.S.C. 
1382c(a)(l))  is  amended  by  striking  "or  Dis- 
abled" and  Inserting  "Disabled,  or  Specially 
Disadvantaged". 

(C)  Section  1631(a)(4)(B)  (42  U.S.C. 
1383(a)(4)(B))  Is  amended— 

(I)  by  striking  "or  blindness"  each  place  It 
appears  and  inserting  ",  blindness,  or  special 
disadvantage";  and 

(II)  by  striking  "or  blind"  each  place  it  ap- 
pears and  inserting  ",  blindness,  or  specially 
disadvantaged". 

(D)  Section  163Ka)(5)  (42  U.S.C. 
1383(a)(5))  is  amended— 

(i)  by  inserting  "special  disadvantage  (as 
determined  under  section  1614(a)(5))," 
before  "or  disability  (as"; 

(II)  by  inserting  ",  to  be  specially  disadvan- 
taged," before  "or  to  be  under":  and 

(III)  by  inserting  ",  special  disadvantage." 
before  "or  disability  ceases". 

SEC.  J.  EXTENSION  OF  SSI  PROGRAM  TO  PUERTO 
RICO.  THE  VIRGIN  ISLANDS.  GUAM. 
AND  AMERICAN  SAMOA. 

(a)  In  General.- 
"(1)  Title  xvi  amendment  to  definition  of 
UNITED  states.— Section  1614(e)  (42  U.S.C. 
1382c(e))  Is  amended  by  striking  "smd  the 
District  of  Columbia"  and  Inserting  ",  the 
District  of  Columbia,  Puerto  Rico,  the 
Virgin  Islands,  Guam,  and  American 
Samoa". 
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(2)  Title  xi  amendment  to  definition  of 
state.— Section  110Ka)(l)  (42  U.S.C. 
1301(a)(1))  is  amended— 

(A)  by  inserting  "XVI,"  after  "XI,": 

(B)  by  striking  the  5th  sentence;  and 

(C)  by  inserting  "and  in  title  XVI"  after 
"part  B  of  title  IV". 

(b)  Repeal  of  Program  of  Grants  to 
Puerto  Rico,  the  Virgin  Islands,  and  Guam 
FOR  Aid  to  the  Aged.  Blind,  or  Disabled.— 
Section  303(b)  of  the  Social  Security 
Amendments  of  1972  (P.L.  92-603)  is  hereby 
repealed. 

SEC.  4.  ELIMINATION  OF  ONE-"rHIRO  BEI^FTT  RE- 
DUCTION FOR  INDIVIDUALS  LIVING  IN 
RESIDENCE  OF  ANOTHER. 

(a)  In  General.— Section  1612(a)(2)(A)  (42 
U.S.C.  1382a(a)(2)(A)  U  amended— 

(1)  by  striking  clause  (i)  and  redesignating 
clauses  (11)  and  (111),  a£  clauses  (i)  and  (ID,  re- 
spectively; and 

(2)  in  clause  (ii)  (as  so  redesignated),  by 
striking  "and  the  provisions  of  clause  (i) 
shall  not  be  applicable". 

(b)  Conforming  Amendments.— Section 
1621(c)  (42  U.S.C.  1382a(c))  is  amended— 

(1)  by  striking  "the  reduction"  and  all 
that  follows  through  "nor  shall";  and 

(2)  by  Inserting  "shall  not"  after  "(a)  or 
(b))". 

SEC.  5.  INCREASE  IN  PERSONAL  NEEDS  ALLOW- 
ANCE FOR  INSTITUTIONALIZED  RE- 
CIPIENTS. 

Section  1611(e)(1)(B)  (42  U.S.C. 
1382(e)(1)(B)),  as  amended  by  section 
2(c)(2)(B)(l)  of  this  Act,  is  amended  by  strik- 
ing "$360"  and  inserting  "$600  (or,  if  great- 
er, the  amount  determined  under  section 
1617)". 

SEC.  C.  INCREASE  IN  CASH  INCOME  DISREGARD. 

(a)  General  Income  Disregard.— Section 
1612(b)(2)(A)  (42  U.S.C.  1382a(b)  (2)  (a))  is 
amended  by  striking  "$240"  and  inserting 
"'$480  (or,  if  greater,  the  amount  determined 
under  section  1617)". 

(b)  Earned  Income  Disregard.— Section 
1612(b)(3)(A)  (42  U.S.C.  1382a(b)(3)(A))  is 
amended  by  striking  "$10"  and  Inserting 
"$30". 

SEC.    7.    EXCLUSION    FROM    INCOME  OF    HOME 

ENERGY    ASSISTANCE.   IN  KIND   PAY- 

MENTS,      AMD      1100      OF  INTEREST 
INCOME. 

(a)  In  General.— Section  1612(b)  (42 
U.S.C.  1382a(b))  is  amended. 

(1)  by  striking  "and  at  the  end  of  para- 
graph (12); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (13)  and  Inserting  a  semicolon; 
and 

(3)  by  adding  at  the  end  of  the  following 
new  paragraphs: 

"(14)  assistance  furnished  to  such  individ- 
ual for  home  energy  conservation; 

"(15)  benefits  received  by  such  Individual 
in  kind;  and 

"(16)  the  first  $100  per  year  (or  propor- 
tionately smaller  amounts  for  shorter  peri- 
ods) of  interest  income  not  excluded  under 
paragraph  (3)  or  (12).". 

(b)  Conforming  Amendments.— Sections 
1612(a)(2)(A)  (42  U.S.C.  1382a(a)(2)(A))  and 
1621(c)  (42  U.S.C.  1382a(c))  are  each  amend- 
ed by  striking  "'or  kind". 

SEC.  8.  TREATMENT  OF  UNEMPLOYMENT  COMPEN- 
SA'nON  AND  WORKMEN'S  COMPENSA- 
TION AS  EARNED  INCOME  FOR  SSI 
PURPOSES. 

Section  1612(a)(1)  (42  U.S.C.  1382a(a)(l)) 
is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (C);  and 

(2)  by  adding  after  and  below  subpara- 
graph (D)  the  following  new  subparagraph: 
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"(E)  imemployment  compensation  bene- 
fits paid  under  any  State  law  and  worker's 
compensation  benefits  paid  under  any  Fed- 
eral or  State  law;  and". 

SEC.     t.     EUMINA'nON     OF     DOUBLE     COUNTING 
UNDER  RETROSPECTIVE  BUDGETING. 

Section  1611(c)(2)  (42  U.S.C.  1382(c)(2))  is 
amended  by  striking  "(or.  if  the  Secretary 
so  determines,  for  such  month  and  the  fol- 
lowing month)"  each  place  It  appears. 

SEC.  10.  EXTENSION  OF  C08T-0F-UVTNG  ADJUST- 
MENTS. 

(a)  In  General.— Section  1617(aKl)  (42 
U.S.C.  138f(a)(l))  Is  amended— 

(1)  by  striking  "(aKl)(A),  (a)(2KA),  (b)(1), 
and  (b)(2)"  and  Inserting  "(a)(2)(A). 
(a)(2)(B),  (b)(1),  and  (e)(1)(B)";  and 

(2)  by  Inserting  "subsections  (b)(2)(A)  and 
(b)(4)  of  section  1612,"  after  "section  1611,". 

(b)  Rounding.— Section  1617(a)(2)  (42 
U.S.C.  1382f(a)(2))  Is  amended  by  inserting 
after  "the  next  lower  multiple  of  $12"  the 
following:  "except  that  an  amount  obtained 
with  respect  to  section  1611(e)(1)(B)  or  sub- 
sections (b)(2)(A)  and  (b)(4)  of  section  1612 
shall  be  rounded,  when  not  a  multiple  of  $1, 
to  the  next  lower  multiple  of  $1,  but  In  no 
case  shall  the  resulting  Increase  in  such 
amount  be  less  than  $1". 

(c)  Conforming  Amendments.— 

(1)  Section  1617(b)  (42  U.S.C.  1382f(b))  is 
amended  by  striking  "section  1611  of  this 
title"  and  inserting  ""sections  1611  and 
1612". 

(2)  Section  1617  (42  U.S.C.  1382f)  is 
amended  by  striking  subsection  (c). 

(3)  Section  211(a)(1)(A)  of  Public  Law  93- 
66  is  amended  to  read  as  follows: 

"(A)  the  amounts  determined  under  sub- 
sections (a)  (1)  and  (b)  of  section  1611  of 
such  Act  shall  each  be  increased  by  50  per- 
cent for  each  such  essential  person,  and". 

SEC.  11.  AMENDMENTS  RELA'HNG  TO  DETERMINA- 
•nON  OF  CHILDHOOD  DISABILITY. 

(a)  New  Criteria  for  Determination  Dis- 
ability IN  Children.— Section  1614(a)(3)(A) 
(42  U.S.C.  1382c(a)(3)(A))  is  amended— 

(1)  by  striking  'An  individual"  and  insert- 
ing "(i)  An  individual  (other  than  a  child 
who  has  attained  the  age  of  18  years)";  and 

(2)  By  adding  after  and  below  the  end  the 
following  new  clause: 

"(ID  A  child  who  has  not  attained  the  age 
of  18  years  shall  be  considered  to  be  dis- 
abled for  purposes  of  this  title  if  the  child 
suffers  from  any  medically  determinable 
physical  or  mental  Impairment  which  se- 
verely Interferes  with  the  activities  of  daily 
living,  as  measured  by  the  degree  and  extent 
to  which  medical  support  and  intervention 
is  required  to  enable  the  child  to  engage  in 
such  activities.  Any  child  who  is  bom  with 
any  genetic  or  congenital  condition  which  is 
extremely  likely  to  result  in  disability  shall 
be  presumed  to  be  disabled  from  birth  for 
purposes  of  this  title  until  the  child  attains 
the  age  of  3  years,  at  which  time  a  determi- 
nation shall  be  made  as  to  whether  the 
child  Is  disabled  within  the  meaning  of  the 
preceding  sentence.". 

(b)  Study  To  Develop  Better  Criteria 
for  Determining  Disability  in  Children — 
The  Secretary  of  Health  and  Human  Serv- 
ices shall  enter  Into  a  contract  with  the  In- 
stitute of  Medicine  of  the  National  Academy 
of  Sciences  under  which  the  Institute  agrees 
to  develop  appropriate  and  meaningful  cri- 
teria which  may  be  used  to  determine 
whether  or  not  a  child  should  be  considered 
to  be  disabled  for  purposes  of  title  XVI  of 
the  Social  Security  Act  (42  U.S.C.  1381  et 
seq.),  and  agrees  to  complete  the  develop- 
ment of  such  criteria  before  the  close  of  the 
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first  calendar  quarter  beginning  more  than 
1  year  after  the  date  of  the  enactment  of 
this  Act. 

(c)  ImamiATE  Publication  or  Childhood 
MniTAL  iMPAiRimrr  Listing.— Not  later 
than  30  days  sifter  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  Health 
and  Human  Services  shall  publish  a  revision 
of  the  listings  of  mental  and  emotional  dis- 
orders under  the  April  1.  1987,  edition  of 
section  112.00  of  part  B  of  Appendix  I  of 
subpart  P  of  part  404  of  title  20,  Code  of 
Federal  Regulations,  as  a  notice  of  proposed 
rulemaldng,  and.  In  such  notice,  explain  and 
Justify  each  deviation  of  such  revised  list- 
ings deviates  from  the  recommendations 
contained  In  the  Revised  Childhood  Listings 
of  Mental  Impairments  submitted  by  the 
Mental  Impairment  Listings  Worlcgroup  to 
the  Associate  Commissioner  for  Disability 
on  April  1,  1986. 

(d)  Rrvirw  or  All  Childhood  Listings.— 
Within  12  months  after  the  date  of  the  en- 
actment of  this  Act.  the  Secretary  of  Health 
and  Human  Services  shall  solicit  and  obtain 
the  advice  of  experts  in  childhood  disability 
for  the  purpose  of  reviewing  and  revising  all 
childhood  listings  to  take  account  of  age-ap- 
propriate medical  and  functional  criteria  de- 
veloped by  such  experts.  Within  18  months 
after  such  date  of  enactment,  the  Secretary 
shall  publish  the  revised  listings  as  a  notice 
of  proposed  rulemaldng  along  with  the  rec- 
ommendations of  such  experts,  tmd  shall 
identify  and  explain  any  deviation  from 
such  recommendations  in  such  revised  list- 
ings. 

(e)  Odtrkach  to  Children  Potentially 
Eligible  roR  SSI  Benetits  by  Reason  Of 
Disability.— As  soon  as  is  practicable  after 
the  enactment  of  this  Act,  the  Secretary  of 
Health  and  Human  Services  shall  establish 
and  conduct  an  ongoing  program  of  out- 
reach to  children  who  are  potentially  eligi- 
ble for  benefits  under  title  XVI  of  the 
Social  Security  Act  (42  U.S.C.  1381  et  seq.) 
by  reason  of  disability.  For  such  purpose, 
the  Secretary  shall  enter  into  arrangements 
with  any  Federal  department  or  agency 
which  may  have  knowledge  of  children  who 
are  receiving  benefits  or  services  under  pro- 
grams administered  by  such  department  or 
agency,  who  are  not  receiving  benefits 
under  such  title,  but  who  may  be  eligible  for 
such  benefits  by  reason  of  disability,  under 
which  such  department  or  agency  will 
notify  the  parents  or  guardians  of  such  po- 
tentially eligible  children  of  such  potential 
eligibility.  In  addition,  the  Secretary  shall 
take  such  additional  steps  as  may  be  neces- 
sary to  identify  such  potentially  eligible 
children  and  notify  the  parents  or  guard- 
ians of  such  children  of  such  potential  eligi- 
bility. 

SEC.  12.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  Act, 
this  Act  and  the  amendments  made  by  this 
Act  shall  apply  to  calendar  quarters  begin- 
ning after  the  date  of  the  enactment  of  this 
Act. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
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Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
In  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Friday,  July 
8,  1988,  may  be  foimd  in  the  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 

JULY  11 

9:30  a.m. 
Special  on  Aging 
To  resume  hearings  to  examine  certain 
problems  and  challenges  surrounding 
the  provision  of  health  care  to  rural 
communities,  and  to  review  recommen- 
dations and  innovative  strategies  to 
deal  with  these  problems. 

SD-628 
2:00  p.m. 
Energy  Eind  Natural  Resources 
To  hold  hearings  on  the  nominations  of 
Joseph  P.  Salgado,  of  Callfomia.  to  be 
Deputy  Secretary  of  Energy,  Donna  R. 
Pitzpatrick,  of  the  District  of  Colum- 
bia, to  be  Under  Secretary  of  Energy, 
and  Robert  O.  Hunter.  Jr.,  of  Califor- 
nia, to  be  Director  of  the  Office  of 
Energy     Research.     Department     of 
Energy. 

SD-366 
Finance 

Health  Subcommittee 
To  hold  hearings  on  patient  outcome  as- 
sessment research. 

SD-215 
2:30  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  Beme  Conven- 
tion for  the  Protection  of  Literary  and 
Artistic  Works  (Treaty  Doc.  99-27). 

SD-419 

JULY  12 

9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To    hold    hearings    on    drought    relief 
measures. 

SR332 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  miscellaneous  tax 
measures,  including  S.  1239.  S.  1821. 
S.  2078,  S.  2409.  S.  2484.  H.R.  1961. 
and  H.R.  2792. 

SD-215 
Judiciary 
To  hold  hearings  on  H.R.  3911.  to  pro- 
vide   increased   penalties   for   certain 
major     frauds     against     the     United 
States. 

SD-226 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  Fed- 
eral Reserve's  Second  Monetary  Policy 
Report  of  1988. 

SD-538 
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Commerce,  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  S.  2510,  to  make 
certain  United  States-flag  vessels  eligi- 
ble for  operating-differential  subsidies 
under  the  Merchant  Marine  Act.  1936. 

SR-253 
Energy  and  Natural  Resources 
Mineral  Resources  Development  and  Pro- 
duction Subconunlttee 
To  hold  oversight  hearings  on  the  De- 
partment of  the  Interior  royalty  man- 
agement program. 

SD-366 
Governmental  Affairs 
Business  meeting,  to  mark  up  S.  2449.  to 
revise  certain  U.S.  Code  provisions 
with  respect  to  the  budgetary  treat- 
ment of  the  U.S.  Postal  Service,  and 
S.  2478,  to  improve  the  Federal  budget 
process  by  establishing  biennial  budg- 
eting. 

SD-342 

JULY  13 

9:30  a.m. 
Small  Business 

Rural  Economy  and  Family  Farming  Sub- 
committee 
To   resume   hearings   to   identify   pros- 
pects   for    economic    development    in 
rural  America. 

SR-428A 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
Federal    Reserve's    Second    Monetary 
Policy  Report  of  1988. 

SD-538 
Finance 
To  hold  hearings  on  proposed  legislation 
to  make  technical  corrections  relating 
to  the  Tax  Reform  Act  of  1986. 

SD-215 
Labor  and  Human  Resources 
To  hold  hearings  on  AIDS  treatment  re- 
search and  approval. 

SD-430 
11:00  a.m. 
Foreign  Relations 
Business  meeting,  to  consider  pending 
nominations  and  treaties. 

SD-419 

JULY  14 

9:00  a.m. 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Leslee  K.  Alexander,  of  Tennessee,  to 
be  a  Member  of  the  Board  of  Directors 
of  the  Corporation  for  Public  Broad- 
casting. 

SR-253 

Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  2488,  to 
grant  employees  parental  and  tempo- 
rary medical  leave  under  certain  cir- 
cumstances. S.  1808.  to  require  the 
Secretary  of  Health  and  Human  Serv- 
ices to  determine  the  appropriate  reg- 
ulatory classification  of  the  transition- 
al devices  of  the  Medical  Device 
Amendments,  S.  2229.  to  authorize 
funds  for  fiscal  years  1989.  1990.  and 
1991  for  health  research  and  related 
teaching  facilities,  and  training  of  pro- 
fessional health  personnel  as  con- 
tained in  title  VII  of  the  Public  Health 
Service  Act,  and  S.  1950,  to  authorize 
funds  for  adolescent  family  life  dem- 
onstration projects. 

SD-430 


July  6,  1988 


9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Credit  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation    of     the     Agricultural 
Credit  Act  (P.L.  100-233). 

SR-332 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  the  modified  final 
judgement   regarding   ATdcT   divesti- 
ture and  open  network  architecture. 

SR-253 
Veterans'  Affairs 
To  hold  oversight  hearings  to  examine 
the  extent  of  post  traumatic  stress  dis- 
order on  veterans. 

SD-628 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Business  meeting,  to  consider  S.  2467,  to 
remove  the  ownership  and  transfer- 
ability restrictions  placed  on  nonvot- 
ing preferred  stock  of  the  Federal 
Home  Loan  Mortgage  Corporation 
(FHLMC),  S.  2544,  to  amend  the  Fed- 
eral securities  laws  in  order  to  facili- 
tate cooperation  between  the  United 
States  and  foreign  countries  in  securi- 
ties law  enforcement,  and  the  nomina- 
tions of  Timothy  L.  Coyle,  of  Califor- 
nia, and  Jack  R.  Stovkvis,  of  New 
York,  each  to  be  an  Assistant  Secre- 
tary of  Housing  and  Urban  Develop- 
ment, and  James  B.  Werson,  of  Cali- 
fornia, to  be  a  Member  of  the  Board  of 
Directors  of  the  National  Corporation 
for  Housing  Partnerships. 

SD-538 


EXTENSIONS  OF  REMARKS 

1:30  p.m. 
Finance 

Social  Security  and  Family  Policy  Sub- 
committee 
To  hold  hearings  on  S.  2441,  to  require 
the  Secretary  of  Health  and  Human 
Services  to  provide  annual  personal 
earnings  and  benefit  statements  to 
workers  covered  by  Social  Security, 
and  S,  2461,  to  amend  part  E  of  title 
rv  of  the  Social  Security  Act  to  extend 
and  improve  the  Independent  living 
program. 

SD-215 


JULY  26 
9:30  a.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2148.  to  desig- 
nate    specified     river     segments     In 
Oregon  as  scenic,  wild,  or  recreational 
rivers. 

SD-366 

JULY  27 

9:30  a.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To    continue    overrsight    hearings    to 
review    the    Department    of    Defense 
safety  program  for  chemical  and  bio- 
logical warfare  research. 

SD-342 


16769 

JULY  28 
9:30  a.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To     continue     oversight     hearings     to 
review    the    Department    of    Defense 
safety  program  for  chemical  and  bio- 
logical warfare  research. 

SD-342 

AUGUST  2 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  2044,  to  require 
further  review  by  the  Federal  Commu- 
nications Conmilssion  (FCC)  to  ensure 
thorough    deliberation    on    proposed 
changes  in  the  method  of  regulation 
of  Interstate  basic  service  rates,  and  to 
review  FCC  price  cap  proceedings. 

SR-253 

AUGUST  10 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  2047,  to  require 
health  warning  labels  on  containers  of 
alcoholic  beverages. 

SR-253 

AUGUST  11 
9:00  a.m. 
Veterans'  Affairs 
To   hold   oversight   hearings   to   review 
certain  veterans  health  care  programs. 

SH-216 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

We  pray,  O  God,  for  a  spirit  that 
brings  our  hearts  and  souls  and  minds 
together  so  that  we  may  discover  the 
unity  of  our  humanity  that  we  so  ear- 
nestly desire.  Eiiable  us  to  understand 
the  health  that  comes  when  reason 
and  spirit  and  strength  are  sought  as 
complements  of  an  attitude  of  health 
and  wholeness.  Bless  us  all,  O  God, 
now  and  evermore.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  4229.  An  act  to  amend  title  10. 
United  States  Code,  to  codify  in  that  title 
certain  defense-related  permanent  free- 
standing provisions  of  law. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  623).  "An 
act  to  amend  the  Independent  Safety 
Board  Act  of  1974  to  authorize  appro- 
priations for  fiscal  years  1988,  1989, 
and  1990,  and  for  other  purposes.  " 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ment of  the  House  to  the  bill  (S.  1518), 
"An  act  to  amend  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  to 
provide  for  the  appropriate  treatment 
of  methanol  and  ethanol,  and  for 
other  purposes,"  and  agrees  to  the 
conference  asked  by  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  from  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation:  Mr.  Hollings,  Mr. 
GoK£,  Mr.  Rockefeller.  Mr.  Dan- 
FORTH.  Mr.  McCain;  and  from  the 
Committee  on  Governmental  Affairs: 
Mr.  Glenn,  Mr.  Levin,  and  Mr.  Roth 
to  be  the  conferees  on  the  part  of  the 
Senate. 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker, 
AT&T  has  announced  it  will  build  an- 
other new  factory  in  Thailand.  They 
will  produce  telephones,  mainly  for 
the  U.S.  market.  The  factory  will 
make  5  million  telephones  per  year, 
and  they  will  employ  1.000  people. 
They  will  get  cheap  labor,  by  the  way, 
at  47  cents  an  hour,  and  they  will  get 
tax  breaks  from  Thailand. 

But  that  is  not  the  only  gift  they 
will  get.  America  is  going  to  help  out, 
too.  We  will  give  them  tax  deferrals  on 
all  the  income  they  make  in  Thailand, 
and  if  they  make  any  profits  on  the 
sales  of  these  phones  to  United  States 
consumers  and  they  reinvest  those  in 
Thailand,  they  will  not  even  have  to 
pay  taxes  to  Uncle  Sam. 

Maybe  that  is  why  the  phone  com- 
pany keeps  saying,  "Reach  out  and 
touch  somebody." 

Mr.  Speaker,  our  American  workers 
would  like  to  "reach  out  and  choke 
somebody."  I  think  we  had  better  do 
something  to  take  care  of  America,  be- 
cause nobody  has  figured  it  out. 
Maybe  this  is  why  we  have  such  a 
staggering  national  debt. 


AT&T  BUILDING  FACTORY  IN 
THAILAND 

(Mr.   TRAFICANT   asked   and   was 
given  permission  to  address  the  House 


IRAN  MUST  ANSWER  CERTAIN 
QUESTIONS  BEFORE  COMPEN- 
SATION IS  ADDRESSED 

(Mr.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CRAIG.  Mr.  Speaker,  the  loss  of 
290  civilian  lives  in  the  Iranian  jetliner 
incident  is  a  terrible  himian  tragedy. 
Our  hearts  go  out  to  the  families  of 
the  dead. 

But  we  need  to  remember  that  the 
United  States  missile  cruiser  Vin- 
cennes  was  not  in  the  Strait  of 
Hormuz  gtmning  for  civilian  airliners. 
It  was  there  protecting  neutral  ship- 
ping from  Iranian  attacks. 

As  the  Iranian  jetliner  closed  in.  our 
ship  was  already  fending  off  the  at- 
tacks on  one  of  its  helicopters  by  Ira- 
nian gunboats. 

Why  did  the  Iranians  laimch  a  civil- 
ian aircraft  from  a  dual-purpose  mili- 
tary base  into  a  combat  zone?  Why  did 
the  Iranian  captain  not  make  the 
plane's  civilian  status  known,  ignoring 
seven  direct  requests  for  identifica- 
tion. 

The  question  of  compensation  is  a 
moot  point  until  these  and  other  ques- 
tions are  answered. 

Remember,  it  was  the  outlaw  Irani- 
an regime  which  held  United  States 


citizens  hostage  for  many  months.  It 
was  a  group  connected  to  the  Iranians 
which  bombed  our  marines  in  Leba- 
non. Really  now,  who  owes  whom? 


COMPASSION.  COMPENSATION, 
AND  CAUTION 

(Mr.  DOWNEY  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  the  tragic  death  of  290  indi- 
viduals on  Iran  Air  flight  655  gives  all 
of  us  pause,  and  the  sentiments  of 
many  here  in  the  Congress  to  pay  im- 
mediate reparations  to  Iran  for  this 
terrible  tragedy  is  understandable.  But 
now  may  not  be  the  best  time  to  act 
solely  on  sentiment. 

There  is.  in  this  reparations  issue,  a 
much  larger  issue— the  question  of  de- 
mands that  need  to  be  placed  upon  the 
Iranian  Government  by  the  United 
States.  For  instance,  while  pro-Iranian 
terrorists  still  hold  nine  American  hos- 
tages somewhere  in  the  bowels  of 
Beirut,  our  Government  must  not  be 
in  the  position  of  giving  anything,  in- 
cluding money,  to  Iran.  Reparations 
for  the  downing  of  flight  655  should 
not  be  made  until  all  American  hos- 
tages are  home.  In  fact,  before  any  of 
the  economic  consequences  of  flight 
655  are  addressed,  there  are  policy 
questions,  like  Tehran's  continued  use 
of  international  terrorism  as  an  exten- 
sion of  its  foreign  policy,  that  Iran 
must  answer.  This  is  a  sensible 
demand  for  Washington  to  make. 

This  is,  for  sure,  a  time  to  be  com- 
passionate. But  it  is  also  a  time  to  be 
hardheaded  in  addressing  Iran's  ter- 
rorist bent  that  has  made  the  gulf 
such  a  dangerous  place  to  begin  with. 


SOUTH  CAROLINA  SURVEY  RE- 
VEALS CONSEQUENCES  OF 
ACID  RAIN 

(Mr.  RAVENEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  RAVENEL.  Mr.  Speaker, 
Medway  Plantation  is  an  old  17th-cen- 
tury rice  plantation  on  the  Cooper 
River  22  miles  above  Charleston,  SC. 
Today.  Medway  grows  valuable  pine 
timber  on  most  of  its  6.800  acres.  Its 
stands  of  hardwood  provide  excellent 
game  habitat  and  a  number  of  fresh- 
water ponds  abound  with  bream  and 
bass.  I  recently  received  a  letter  from 
Medway's  manager,  Mr.  Robert  Hort- 
man,  that  contains  some  alarming  in- 
formation.  He   has   been   monitoring 


rainfall  at  Medway  since  June  1987. 
His  results  show  that  even  on  the 
Carolina  coast,  rainfall  is  often  more 
acidic  than  vinegar.  Over  the  past 
year,  Mr.  Hortman  recorded  the  acidi- 
ty of  55  rainfalls.  Almost  20  percent  of 
these  recorded  a  pH  of  less  than  4. 
Two  occurrences  this  May  registered  a 
pH  of  3,  more  than  100  times  as  acidic 
as  normal  rainfall.  Like  our  moun- 
tains, our  Carolina  low  country  is 
threatened  by  a  silent  killer— acid  rain. 
I  urge  my  colleagues  to  act  this  year  to 
stem  its  deadly  ravages. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  4441 

Mr.  TRAXLER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  have  my  name 
deleted  as  a  cosponsor  of  H.R.  4441. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  mserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


EDWARD  THAXTER  GIGNOUX 
U.S.  COURTHOUSE 

Mr.  CLEMENT.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  bill  (H.R.  4525)  to 
designate  the  U.S.  courthouse  located 
at  156  Federal  Street  in  Portland,  ME, 
as  the  "Edward  Thaxter  Gignoux  U.S. 
Courthouse." 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Tennessee? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  reserving  the  right  to  object, 
I  yield  to  the  gentleman  from  Tennes- 
see [Mr.  Clement]  to  explain  his  re- 
quest. 

Mr.  CLEMENT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  this  legislation  would 
honor  one  of  the  finest  judges  in  the 
country,  Judge  Edward  Thaxter  Gig- 
noux by  naming  the  U.S.  courthouse 
in  Portland,  ME.  after  him. 

Judge  Gignoux  began  his  very  dis- 
tinguished judicial  career  in  1957, 
when  President  Eisenhower  appointed 
him  to  the  U.S.  District  Court  for 
Maine.  At  the  time,  he  was  only  41 
and  the  youngest  district  judge  in  the 
coimtry.  Until  1979,  he  was  also  the 
only  trial  judge  in  Maine. 

Judge  Gignoux  won  recognition  for 
his  successful  handling  of  many  im- 
portant cases  such  as  the  one  involv- 
ing Indian  land  claims  in  Maine  and 
the  Judge  Hastings  bribery  case  in 
Florida.  Success  in  those  cases  re- 
quired the  kind  of  special  courage  to 
resist  political  and  social  pressure  and 
the  special  judicial  wisdom  that  have 
marked  Judge  Gignoux  throughout 
his  career. 

The  high  esteem  in  which  he  is  held 
in  the  legal  community  is  reflected  by 
the  fact  that  he  was  rated  one  of  the 
11  outstanding  judges  in  the  country 


by  Lawyers  magazine  at  one  time.  It  is 
also  reflected  by  his  consideration  for 
appointment  to  the  U.S.  Supreme 
Court  in  1970. 

Naming  the  U.S.  courthouse  where 
Judge  Gignoux  has  served  with  such 
excellence  for  over  25  years  is  a  most 
appropriate  way  to  show  our  apprecia- 
tion for  his  many  contributions  to  the 
State  of  Maine  and  the  Nation. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  thank  the  gentleman  for 
his  explanation. 

Further  reserving  the  right  to 
object,  Mr.  Speaker.  I  want  to  express 
my  support  for  H.R.  4525.  which 
would  name  a  U.S.  courthouse  in  Port- 
land, ME,  in  honor  of  Judge  Edward 
Thaxter  Gignoux. 

Judge  Gignoux  was  appointed  to  the 
bench  in  1957  by  President  Eisenhow- 
er, and  was  at  that  time  the  youngest 
district  judge  in  the  country.  During 
his  more  than  25  years  on  the  bench. 
Judge  Gignoux  has  earned  the  reputa- 
tion of  being  an  intelligent,  compe- 
tent, and  fair  trial  judge. 

This  bill  is  strongly  supported  by  the 
four  members  of  the  Maine  delegation 
who  have  expressed  their  respect  and 
high  regard  for  Judge  Gignoux. 
Naming  the  courthouse  in  Portland, 
ME,  where  Judge  Gignoux  presided,  is 
a  truly  appropriate  honor  for  this  dis- 
tinguished public  servant. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R. 4525 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  DESIGNATION  OF  BUILDING. 

The  United  States  Courthouse  located  at 
156  Federal  Street  in  Portland,  Maine,  shall 
be  known  and  designated  as  the  "Edward 
Thaxter  Gignoux  United  States  Court- 
house". 

sec.  2.  legal  references  to  BL'ILDING. 

Any  reference  in  any  law,  regulation,  doc- 
ument, record,  map  or  other  paper  of  the 
United  States  to  the  building  referred  to  In 
section  1  is  deemed  to  be  a  reference  to  the 
"Edward  Thaxter  Gignoux  United  States 
Courthouse". 

Ms.  SNOWE.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  4525,  legislation  to  designate 
the  U.S.  courthouse  in  Portland,  ME,  as  the 
"Edward  Thaxter  Gignoux  United  States 
Courthouse."  This  measure,  whose  compan- 
ion bill  was  adopted  by  the  Senate  on  April  22 
in  a  voice  vote,  is  designed  to  honor  an  out- 
standing Federal  judge  who  presided  in  Maine 
for  more  than  30  years. 

Edward  T.  Gignoux  was  appointed  to  the 
Federal  bench  in  1957  by  President  Eisen- 
hower. As  a  Federal  judge,  he  served  with 
great  distinction  until  1 983,  when  he  retired  to 
assume  senior  status.  Throughout  his  entire 
career,  Judge  Gignoux  was  widely  respected 
for  his  intellect,  fairness,  and  integrity.  When 
called  upon  to  resolve  difficult  cases,  his  deci- 


sions consistently  demonstrated  compassion, 
wisdom,  and  courtesy. 

Due  to  serious  illness,  Judge  Gignoux  will 
not  return  to  worV  this  year.  H.R.  4525  is  in- 
tended to  commemorate  Judge  GIgnoux's  fine 
career  by  renaming  the  U.S.  courthouse,  in 
which  he  presided  over  for  so  many  years.  In 
his  honor. 

Mr.  Speaker,  I  urge  all  of  my  colleagues  to 
join  me,  and  my  distinguished  colleague  from 
Maine  who  has  sponsored  this  legislation  In 
the  House,  in  supporting  this  legislation  to 
rename  the  U.S.  courthouse  in  Portland,  ME, 
after  Judge  Edward  T.  Gignoux.  Approving  this 
measure  so  that  President  Reagan  can  sign  it 
into  law  is  a  touchir>g  and  appropriate  manner 
in  which  the  100th  Ck)ngress  can  honor  Judge 
Gignoux. 

Mr.  BRENNAN.  Mr.  Speaker,  I  rise  today  as 
the  sponsor  of  H.R.  4525.  This  bill  designates 
the  U.S.  courthouse  in  Portland,  ME,  as  the 
Edward  Thaxter  Gignoux  United  States  Ck>un- 
house. 

By  passing  this  legislation,  the  100th  Con- 
gress will  appropriately  show  the  respect  and 
admiration  that  this  superb  judge  deserves. 

Judge  Gignoux  has  served  with  great  dis- 
tinction for  30  years.  He  is  held  in  highest 
esteem  by  other  judges— the  legal  profes- 
sion—and most  importantly  the  people  of 
Maine. 

He  was  appointed  to  the  Federal  tjench  by 
President  Eisenhower  in  1 957,  and  was,  at  the 
time  the  youngest  Federal  district  judge  in  the 
country.  He  has  truly  been  one  of  the  most 
brilliant  Federal  judges  in  the  history  of  this 
Nation. 

In  1970,  he  was  considered  tor  a  spot  on 
the  Supreme  Court.  Although  he  was  not  ap- 
pointed, his  reputation  grew  and  Chief  Justice 
Warren  Burger  called  on  him  to  preside  over 
one  of  the  major  trials  of  the  last  20  years— 
the  retrial  of  the  Chicago  Seven.  Although  his 
primary  service  was  in  Maine,  he  was  fre- 
quently called  to  preside  in  other  parts  of  the 
country. 

In  1981,  American  Lawyer  magazine  named 
him  as  one  of  the  outstanding  11  judges  in 
America. 

In  case  after  case,  Judge  Gignoux  njled  as 
an  extremely  learned,  competent  and  compas- 
sionate trial  judge.  He  is  truly  a  judge's  judge. 

If  the  naming  of  public  buildings  is  based  on 
merit,  I  think  there  would  be  virtual  unanimous 
agreement  by  Democrats  and  Republicans 
and  indeed  all  the  people  of  Maine  that  Jus- 
tice Gignoux  demonstrated  the  highest  level 
of  competence — indeed  his  standard  of  excel- 
lence warrants  this  tribute. 

On  a  personal  note,  it  is  an  honor  for  me  to 
sponsor  this  bill  on  behalf  of  Judge  Gignoux 
since,  as  a  trial  attorney,  I  appeared  t>efore 
him  many  times.  I  often  thought  during  a  tnal 
this  is  how  a  court  should  be  run — this  should 
be  the  standard.  Even  when  I  lost,  I  felt  I  was 
treated  fairiy— with  respect  to  my  client  and 
with  much  dignity  in  the  process. 

I  urge  my  colleagues  to  join  with  me  to  pass 
this  legislation. 

The  biU  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 
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Mr.  CLEMENT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion be  discharged  from  further  con- 
sideration of  the  Senate  bill  (S.  2248) 
to  designate  the  U.S.  Courthouse  lo- 
cated at  156  Federal  Street  in  Port- 
land ME,  as  the  "Edward  Thaxter  Gig- 
noux  United  States  Courthouse,"  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2248 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  DESIGNATION  OF  BUILDING. 

The  United  States  Courthouse  located  at 
156  Federal  Street  in  Portland.  Maine,  shall 
be  known  and  Is  designated  as  the  "Edward 
Thaxter  Glgnoux  United  States  Court- 
house". 

SEC.  L  LEGAL  REFERENCES  TO  BUILDING. 

Any  reference  in  any  law.  regulation,  doc- 
ument, record,  map,  or  other  paper  of  the 
United  States  to  the  building  referred  to  in 
section  1  is  deemed  to  be  a  reference  to  the 
"Edward  Thaxter  Gignoux  United  States 
Courthouse". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  4525)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  CLEMENT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  and  the  House  bill  just 
passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  1720.  FAMILY  WEL- 
FARE REFORM  ACT  OF  1987 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, pursuant  to  clause  1  of  the  House 
rule  XX  and  by  direction  of  the  Com- 
mittee on  Ways  and  Means,  the  Com- 
mittee on  Education  and  Labor,  and 
the  Committee  on  Energy  and  Com- 
merce, I  move  to  take  from  the  Speak- 
er's table  the  bill  H.R.  1720,  to  replace 
the  existing  AFDC  program  with  a 
new  Family  Support  Program  which 
emphasizes  work,  child  support,  and 
need-based  family  support  supple- 
ments, to  amend  title  IV  of  the  Social 
Security  Act  to  encourage  and  assist 
needy  children  and  parents  under  the 
new  program  to  obtain  the  education. 


training,  and  employment  needed  to 
avoid  long-term  welfare  dependence, 
and  to  make  other  necessary  improve- 
ments to  assure  that  the  new  progrrjun 
will  be  more  effective  in  achieving  its 
objectives  with  a  Senate  amendment 
thereto,  disagree  to  the  Senate  amend- 
ment, and  agree  to  the  conference  re- 
quested by  the  Senate. 

The  SPEAKER.  Does  the  gentleman 
from  Illinois  [Mr.  Rostenkowski] 
seek  time  on  the  motion? 

Mr.  ROSTENKOWSKI.  Yes.  I  do, 
Mr.  Speaker. 

The  SPEAKER.  The  gentleman 
from  Illinois  [Mr.  Rostenkowski]  is 
recognized  for  1  hour. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  motion  simply 
allows  the  House  to  go  to  conference 
with  the  Senate  on  H.R.  1720.  the 
Family  Welfare  Reform  Act  of  1987. 

H.R.  1720  passed  the  House  on  De- 
cember 16,  1987.  The  bill  is  designed  to 
create  work,  education,  and  training 
opportunities  for  welfare  recipients, 
promote  family  responsibility  through 
work  and  better  child  support  enforce- 
ment, and  encourage  famUy  formation 
by  providing  benefits  to  needy  chil- 
dren living  with  both  parents.  The 
Senate  amendment,  although  similar 
in  purpose,  is  much  more  limited  in 
scope  and  Imposes  several  unworkable 
requirements  on  the  States. 

The  Nation's  Governors— through 
the  National  Governors'  Association- 
have  endorsed  the  House  bill  and  ex- 
pressed deep  concern  over  a  number  of 
provisions  in  the  Senate  amendment. 
The  Governors  are  especially  troubled 
by  several  new  work  and  training  re- 
quirements included  in  the  Senate 
amendment.  They  argue  that  mandat- 
ed participation  levels,  without  ade- 
quate resources  or  sufficient  State 
flexibility  could  spell  disaster  for  the 
new  program.  These  concerns  can  only 
be  addressed  In  a  conference  with  the 
Senate. 

Mr.  Speaker.  I  want  to  stress  that 
this  is  purely  a  procedural  motion. 
The  adoption  of  the  motion  in  no  way 
reflects  support  or  opposition  to  any 
aspect  of  the  Senate  amendment.  It 
merely  allows  the  House  to  go  to  con- 
ference as  quickly  as  possible  so  that 
we  can  begin  work  on  a  final  welfare 
reform  bill  that  will  reflect  the  best 
aspects  of  both  the  House  and  Senate 
version  of  H.R.  1720. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Colorado  [Mr.  Brown]. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Illinois  [Mr.  Rostenkowski]  for  yield- 
ing to  me. 

Mr.  Speaker,  I  have  no  comments  on 
the  motion  that  is  before  the  House  at 
this  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  back  the  balance  of  my 
time. 


The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on 
the  motion. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  mo)^ion  offered  by  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

MOTION  TO  INSTRUCT  CONFERZES  OTTEKED  BY 
MR.  BROWN  or  COLORADO 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Brown  of  Colorado  moves  that  the 
managers  on  the  part  of  the  House,  at  the 
conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  Senate  amendment  to 
the  bUl  H.R.  1720,  be  instructed- 

(1)  to  assure  that  no  more  will  be  spent  in 
carrying  out  the  bill  than  the  $2.8  billion 
authorized  by  the  Senate  amendment;  and 

(2)  to  permit  no  impediments  which  would 
disallow  work  beyond  those  contained  in  the 
Senate  amendment. 

The  SPEAKER.  The  gentleman 
from  Colorado  [Mr.  Brown]  is  recog- 
nized for  1  hour. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  I  would  like  to  divide  that  1 
hour  evenly  between  the  majority  and 
minority,  and  I  therefore,  yield  30 
minutes  of  that  time  to  the  gentleman 
from  Illinois  [Mr.  Rostenkowski],  the 
chairman  of  the  Ways  and  Means 
Committee. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  thank  the  gentleman  from  Colo- 
rado. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  the  motion  before  the  House 
is  a  simple  and  direct  one.  I  believe 
this  House  has  an  opportunity  to  move 
forward  with  regard  to  welfare  reform. 
We  have  an  opportunity  to  reach  a 
compromise  that  can  move  this  Nation 
ahead. 

Mr.  Speaker,  there  are  several  very 
difficult  points  though  that,  if  this 
House  moves  off  of,  we  stand  in 
danger  of  losing  any  progress  in  the 
welfare  reform  area.  The  first  of  that 
is  cost. 

We  suggest  in  the  motion  to  instruct 
that  we  ought  to  stay  with  the  Senate 
figures,  so  the  $2.8  billion  is  the 
Senate  number  over  a  5-year  period. 
We  are  suggesting  that  the  conference 
worth  should  not  exceed  the  $2.8  bil- 
lion limit  that  is  in  the  Senate  bill. 

And  second,  we  think  it  Is  wrong  to 
make  It  illegal  to  refer  people  out  to 
jobs.  The  Senate  bill  has  several  re- 
strictions in  this  area,  but,  as  the  body 
knows,  the  House  has  several  addition- 
al, so  in  the  second  amendment  or 
second  Instruction  we  are  simply  sug- 
gesting that  we  would  not  increase  re- 
strictions on  referring  people  to  work 
over  and  above  what  the  Senate  al- 
ready does. 

Mr.  Speaker,  it  is  a  simple,  direct  in- 
struction, but  we  think  it  Is  fundamen- 
tal. If  we  are  to  reach  an  agreement 


with  regard  to  workfare  and  with 
regard  to  welfare  reform.  To  exceed 
these  instructions  we  think  puts  the 
bill  in  danger  of  being  vetoed,  and  I 
suspect  a  veto  that  can  be  maintained. 

So,  Mr.  Speaker,  I  urge  the  adoption 
of  this  instruction  to  the  conferees. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Connecticut  [Mr. 
Rowland]. 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Speaker,  this  motion  is  perhaps  one  of 
the  most  important  votes  that  we  wUl 
take  in  the  100th  Congress.  And,  I 
think  the  issue  is  very  simple.  If  Mem- 
bers want  the  final  welfare  reform  bill 
to  be  signed  into  law,  they  should  vote 
for  this  motion  to  instruct  conferees. 

I  say  this  because  it  is  very  obvious 
that  the  conferees  from  the  House 
side  will  be  dominated  by  Members 
who  don't  like  the  Senate  version. 
They  don't  think  it  spends  enough; 
they  don't  like  the  Senate-passed  work 
requirements;  and  in  short,  they  will 
push  to  have  the  conference  adopt  the 
$7  billion  approach  contained  in  the 
House  version. 

Well,  some  may  ask:  "What  is  the 
matter  with  that?  Aren't  we  supposed 
to  side  with  the  work  the  Ways  and 
Means  Committee  did?"  My  response 
is,  if  the  conferees  deviate— In  any  sig- 
nificant manner— from  the  Senate  ver- 
sion In  these  important  areas  of  total 
cost  and  work  requirements,  then  we 
won't  have  a  welfare  reform  bill, 
period.  Because,  the  President  rightly 
wUl  not  sign  it. 

All  we  are  saying  with  this  motion  is 
that  we  want  the  House  conferees  to 
be  realistic  on  the  cost  of  the  program 
and  not  exceed  the  Senate  figure  of 
$2.8  billion.  Is  that  so  unreasonable?  I 
don't  think  so.  And,  I  would  point  out 
to  the  Members,  this  constitutes  an  in- 
crease in  welfare  reform  spending  of 
$1.7  billion  above  and  beyond  the 
Michel-Brown  alternative  which  many 
of  us  supported  last  fall. 

I  will  predict  right  now  that  if  this 
motion  falls— and  the  House  conferees 
have  no  direction  as  to  how  much  they 
can  spend— the  bill  will  end  up  prob- 
ably in  the  range  of  $4  or  $5  bUlion  in 
new  welfare  expenditures.  Do  you 
really  want  that? 

We  are  also  saying  through  this 
motion  that  we  want  the  House  con- 
ferees to  retain  the  Senate  language  in 
the  area  of  work.  Right  now,  the 
House  bill  has  absolutely  no  require- 
ment that  welfare  recipients  work  or 
even  participate  In  the  education  or 
training  programs.  None,  whatsoever. 
The  Senate  saw  through  this  sham 
and  put  in  limited  client  participation 
standards  which  State  welfare  agen- 
cies must  meet. 

Under  the  Senate  bill,  a  mere  22  per- 
cent of  the  total  welfare  recipient  pop- 
ulation must  be  enrolled  in  the  pro- 
gram after  4  years.  Is  that  so  outra- 
geous? One  out  of  five?  Quite  frankly, 
I   think  the  figure  is  way  too  low. 


Under  our  Michel-Brown  alternative, 
we  provided  for  participation  stand- 
ards that  would  reach  70  percent  of 
the  nonexempt  population  within  9 
years. 

Although  I'm  not  happy  that  the 
Senate  capped  the  standards  at  the 
level  they  did,  at  least  they  are  In  the 
bill.  That  Is  important— and  I  suggest 
critical— to  whether  or  not  this  pro- 
gram will  put  a  dent  m  the  problems 
which  we  all  know  revolve  around  our 
welfare  system.  Unfortunately,  you 
can  bet  that  one  of  the  first  things  to 
go  out  the  window  In  conference  will 
be  participation  standards,  if  this 
motion  does  not  prevail. 

Another  key  provision  likely  to  get 
trashed  relates  to  work  requirements 
in  the  AFDC-UP  Prograun.  To  hear 
some  Members  talk,  you  might  think 
that  the  Senate  has  voted  to  force  wel- 
fare parents  to  go  rake  leaves  down  at 
the  local  park  full  time,  and  aU  but 
abandon  their  little  children. 

Nonsense!  Let's  keep  in  mind  a  few 
facts.  The  AFDC-UP  Program,  by  def- 
inition, me,ans  that  both  parents  are  in 
the  household.  And,  the  only  reason 
they  are  on  welfare  is  because  the 
father  and  mother  are  both  unem- 
ployed. Given  these  critical  distinc- 
tions from  the  regular  AFDC  program, 
doesn't  it  make  some  sense  that  we  re- 
quire a  nominal  work  requirement 
from  either  the  father  or  mother? 

And,  I  stress  nominal.  The  Senate 
endorsed  a  work  effort  by  one  of  the 
two  parents  of  16  hours  per  week, 
maximum.  In  other  words,  2  days  out 
of  a  typical  5-day  workweek.  Draconi- 
an? Hardly. 

Overall,  I  must  say  that  the  Senate 
bill  is  far,  far.  better  than  what  was 
passed  by  the  House  last  December.  In 
a  sense  it  is  being  very  charitable  to 
even  call  the  House  bQl  welfare 
reform.  It's  more  welfare— that's  for 
sure- but  without  the  reform. 

At  the  outset.  I  said  that  this  vote 
was  a  critical  one.  It  is.  If  you  want 
the  welfare  reform  bill  to  have  some 
semblance  of  reality  in  cost,  then  you 
should  vote  for  this  motion.  If  you 
want  some  mimlum  work  effort  or  re- 
quirement on  able  bodied  welfare  re- 
cipients, then  you  should  vote  "aye." 
Above  all.  if  you  want  welfare  reform 
at  all.  please  support  this  motion  so 
that  the  final  conference  report  will 
contain  the  elements  that  are  abso- 
lutely required  in  order  to  avoid  what 
otherwise  will  be  a  veto  of  this  legisla- 
tion. 

I  urge  adoption  of  the  motion  to  in- 
struct conferees. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker.  I  thank  the  gentleman  from 
Connecticut  [Mr.  Rowland]  for  his 
comments,  and  I  reserve  the  balance 
of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 


Mr.  Speaker.  I  rise  in  opposition  to 
the  motion  to  instruct. 

For  the  first  time  in  decades,  we  are 
on  the  verge  of  a  significant  improve- 
ment in  our  Nation's  welfare  system. 
When  we  began  this  process,  there 
were  many  skeptics.  They  questioned 
our  ability  to  achieve  true  reform 
during  a  time  of  tight  Federal  re- 
sources and  reminded  us  of  our  histor- 
ical inability  to  enact  welfare  reform 
legislation. 

So  far  we  have  proven  the  skeptics 
wrong.  This  time  is  different.  We  have 
a  President  who  has  asked  us  for  wel- 
fare reform.  The  House  and  Senate 
have  passed  responsible  bills  which 
echo  the  basic  views  of  most  American 
citizens:  that  our  Nation's  welfare 
system  should  be  redesigned  to  em- 
phasize work  {Lnd  family  responsibil- 
ity. And  we  have  consensus  that 
simply  doing  nothing— failing  to 
reform  the  system— is  not  good 
enough.  I  don't  know  anyone  who  de- 
fends the  status  quo.  We  have  come  a 
long  way.  Success  is  within  our  reach. 

The  motion  to  instruct  conferees 
threatens  that  success  and  should  be 
opposed  for  three  reasons. 

First,  it  unnecessarily  ties  the  hands 
of  the  conferees.  Although  work  and 
training  requirements  are  an  integral 
part  of  both  bUls,  the  Senate  amend- 
ment would  impose  heavy  new  bur- 
dens on  the  States  and  could  leave 
them  without  adequate  resources  to 
carry  out  those  requirements.  The 
conferees  must  strike  a  balance  be- 
tween the  more  restrictive  Senate  bill 
and  the  House  bill- which  gives  Gov- 
ernors both  the  flexibility  they  have 
sought  and  the  resources  they  need  to 
implement  the  program. 

Second,  with  or  without  this  motion, 
the  congressional  budget  resolution  re- 
quires that  welfare  reform  be  budget 
neutral.  The  cost  of  the  bUl  will  be  de- 
termined by  the  policy  decisions  that 
are  made  m  conference.  But  the  con- 
ference report  that  wlU  be  brought 
back  to  you  will  be  deficit  neutral.  The 
conferees  should  not  be  bound  by  an 
arbitrary  spending  limit  that  is  unre- 
lated to  the  purposes  for  which  the 
money  will  be  spent. 

Third,  I  want  a  biU  that  the  Presi- 
dent will  sign.  Obviously,  to  gain  the 
President's  support  the  bill's  cost  must 
be  closer  to  the  Senate  amendment. 
This  will  be  worked  out  in  conference. 
Now  is  not  the  time  to  issue  ultima- 
tums and  bottom  lines. 

Let's  not  kid  ourselves.  Whether  we 
adopt  this  motion  or  not,  we  will  face 
many  difficult  choices  M  we  are  to  de- 
liver on  our  commitment  for  a  deficit 
neutral  welfare  reform  bill.  To  achieve 
that  goal  we  must  be  creative;  the  con- 
ferees' hands  should  not  be  tied. 

Mr.  Speaker,  I  urge  my  colleagues  to 
oppose  the  motion  to  instruct. 
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Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  New  York  [Mr. 
Dowhbt]. 

Mr  DOWNEY  of  New  York.  Mr. 
Speaker.  I  want  to  repeat  a  couple 
points  that  the  chairman,  the  gentle- 
man from  Illinois  [Mr.  Rostenkow- 
SKi]  made  to  our  colleagues. 

First  of  all.  this  bill  will  be  deficit 
neutral.  We  wiU  raise  the  money  that 
we  need  to  provide  for  this  program. 

Second,  while  I.  personally,  would 
like  to  see  the  House  numbers  with  re- 
spect to  welfare  reform  more  like  $5.7 
billion,  it  is  far  more  likely  that  that 
number  is  going  to  come  down  and 
come  down  dramatically  because  of 
what  the  Senate  has  done  and  because 
we  would  like  to  have  a  Presidential 
signature. 

But  let  us  not  quibble  about  the  de- 
tails of  welfare  reform,  because  there 
are  important  differences  between  the 
parties  as  to  how  we  get  people  to 
work.  Work,  instead  of  welfare,  inter- 
estingly enough,  is  not  something  we 
argue  about  anymore.  This  bill  is  de- 
signed to  take  people  who  have  been 
unproductive  and  make  them  produc- 
tive. That  is  what  it  does. 

There  is  some  disagreement  on  the 
Republican  side  as  to  how  to  do  that 
and  we  can  work  with  the  Senate  and 
the  other  Republican  conferees  to  deal 
with  those  problems. 

But  there  Is  something,  my  col- 
leagues, that  none  of  us  disagree  with, 
and  that  is  that  America  faces  interna- 
tional competition,  the  likes  of  which 
it  has  never  faced  before.  This  welfare 
reform  bUl  is  less  about  welf su-e  than  it 
is  about  America's  ability  to  compete. 

We  cannot  argue  with  demographics. 
We  cannot  even  argue,  to  a  certain 
extent,  about  what  is  happening  in  the 
world  economy. 

Let  me  cite  some  statistics  that  I 
think  bear  on  this  debate.  In  1978,  10 
years  ago.  25  percent  of  the  work  force 
was  between  the  ages  of  16  and  24.  By 
1995.  7  short  years  from  now.  16  per- 
cent wUl  be  in  that  age  bracket. 

What  does  that  mean?  It  means 
there  will  be  5  million  fewer  young 
people  to  work. 

What  is  happening  to  the  supply  of 
labor  in  this  country?  It  is  frightening. 
Over  1  million  young  Americans  drop 
out  of  school  each  year.  That  is  more 
than  a  quarter  of  any  high  school 
class.  One  out  of  eight  17-year-olds  is 
functionally  illiterate.  One  child  out 
of  five  lives  in  poverty,  sind  those  chil- 
dren who  live  In  poverty  are  33  per- 
cent more  likely  not  to  finish  school. 
That  is  the  supply.  It  is  diminishing. 
The  labor  supply  is  less  educated.  It  is 
less  talented. 

Now.  what  is  the  demand  for  labor 
in  the  future?  Well,  by  1990,  more 
than  50  percent  of  all  jobs  will  require 

education   and   training   beyond    the 

high  school  level.  The  skill  level  will 

be  higher,  not  lower,  in  the  future.  By 


the  year  2000.  it  is  expected  between  5 
and  15  million  new  manufacturing 
jobs  with  entirely  new  skills  and  a  like 
number  of  service  jobs  will  disappear. 
Also,  by  the  year  2000,  and  this  is 
critically  important,  the  vast  majority 
of  new  jobs  will  be  located  in  smaUer 
compsuiies.  These  are  the  companies 
lease  capable  of  providing  training  and 
remediation  that  the  work  force  of  the 
future  will  need. 

Also,  workers  will  change  jobs  be- 
tween five  and  six  times  in  the  future. 
So  on  the  one  hand,  we  have  a 
supply  of  labor  that  is  increasingly 
less  educated,  and  on  the  other  hand 
we  have  a  demand  for  labor  that  re- 
quires greater  education  and  greater 
skUls. 

Now,  let  us  talk  about  costs,  since 
that  is  the  thrust  of  the  motion  of- 
fered by  the  gentleman  from  Colorado 
[Mr.  Brown].  Einployers  already 
spend  in  this  country.  I  say  to  my  col- 
leagues. $210  billion  on  training  which 
is  both  formal  and  informal— $210  bil- 
lion. 

Teenage  pregnancies  in  this  country 
cost  us  $16  bUlion  a  year. 

The  remediation  that  is  needed  in 
the  workplsKJe  in  terms  of  lost  produc- 
tivity for  the  workers  costs  us  $25  bil- 
lion a  year,  and  the  costs  of  dropouts 
for  Americans  who  have  not  finished 
high  school  in  foregone  taxes  and  in 
lost  productinty  is  $240  billion. 

Where  do  I  get  these  statistics?  Not 
from  the  American  Public  Welfare  As- 
sociation, but  from  Business  Week. 

Now,  let  me  quote  Ann  McLaughlin, 
the  Secretary  of  Labor. 
Without  Immediate  action- 
Says  Mrs.  McLaughlin- 
large  segments  of  our  community  will  end 
up  uneducated,  untrained,  and  unemployed 
In  the  workplace  of  today  and  tomorrow, 
perhaps  even  unemployable. 

Give  us  the  flexibility  to  deal  with 
the  other  body,  to  fashion  a  bill  that 
will  make  sure  that  we  do  not  turn  our 
backs  on  the  next  generation  of  Amer- 
icans. 

By  simply  saying  we  can  only  spend 
$2.8  billion,  we  have  decided  the  price 
of  the  product  before  we  know  what  it 
is  we  want  to  buy.  That  is  crazy. 

I  further  suggest  to  my  colleagues 
that  the  Governors  of  the  50  States 
are  prepared  to  work  with  us  and  fash- 
ion a  bill  that  is  accessible  to  the 
House,  to  the  Senate  and  to  the  I»resi- 
dent. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  chairman 
of  the  Committee  on  Education  and 
Labor,  the  gentleman  from  California 
[Mr.  Hawkins]. 

Mr.  HAWKINS.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  join  with  the  gentle- 
man from  Illinois  [Mr.  Rostenkow- 
sKi]  and  the  gentleman  from  New 
York  [Mr.  Downey]  in  opposition  to 
the  motion  to  instruct  the  conferees. 


I  want  to  address  specifically  that 
part  of  the  instruction  which  says  to 
permit  no  impediments  which  would 
disallow  work  beyond  those  contained 
in  the  Senate  amendments.  If  anyone 
knows  what  that  means,  then  certain- 
ly I  think  that  individual  would  be  a 
genius,  because  there  is  no  specific  im- 
plication in  such  language  that  would 
allow  almost  anything  to  be  done,  and 
certainly  it  would  allow  a  mandatory 
workfare  provision  of  the  worst  possi- 
ble type,  one  which  was  defeated  and 
proved  to  be  ineffective  in  many 
States,  including  Caltfomia  under 
then  Governor  Reagan. 

Now,  there  is  a  specific  reason  for 
not  including  that  particular  language 
along  with  the  other  language  pertain- 
ing to  the  $2.8  billion  restriction.  If 
welfare  reform  is  to  work,  then  it  is  es- 
sential that  it  include  training,  that  it 
include  remedial  education  and  that  it 
include  a  quality  child  care  program. 
With  these  requirements,  any  work  re- 
quirement would  then  become  not 
mandatory  or  would  not  need  to 
become  mandatory,  but  permissive. 

There  is  no  study  that  has  ever  been 
done  which  Indicates  that  welfare  re- 
cipients do  not  desire  to  work,  that 
they  are  those  who  do  not  want  a  job, 
but  there  are  reasons  why  some  indi- 
viduals are  discouraged  from  working, 
and  this  language  would  permit  that 
situation  to  prevail. 

There  is  a  great  reason,  for  example, 
for  providing  to  a  mother  a  decent 
child  care  program  for  the  children. 
We  are  thinlting  of  the  children  in  this 
instance. 

Parents  out  of  a  natural  urge  are 
willing  to  do  that  which  is  necessary 
to  provide  security,  a  future,  and  cer- 
tainly self-respect  for  their  children; 
but  if  they  are  required  to  do  certain 
work  provisions  or  to  live  by  certain 
work  provisions  without  caring  for 
their  children,  we  create,  therefore,  a 
disincentive.  This  language  would 
remove  the  incentive  for  parents  to 
work  productively.  Such  a  provision  is 
vague.  It  is  demeaning.  It  is  demoraliz- 
ing and  it  is  unworthy,  I  would  sug- 
gest, of  a  democratic  society.  With 
such  a  provision,  I  would  think  that 
then  we  would  have  no  right  to  be 
preaching  to  others  on  human  rights. 
Mr.  Speaker,  I  suggest  that  this  in- 
struction should  be  defeated. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  I  yield  4  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker  and  my 
colleagues,  personally  I  compliment 
the  gentleman  from  Colorado  [Mr. 
Brown]  for  aU  the  good  work  that  he 
has  done,  particularly  on  our  side, 
heading  up  the  task  force  on  welfare 
reform  when  we  were  initially  putting 
together  the  kind  of  package  we 
thought  would  be  most  desirable  for 
the  House  to  consider,   and  for  his 


motion  to  instruct  the  conferees 
today,  I  certainly  rise  in  support  of  it. 

I  think  we  aU  want  to  see  the  enact- 
ment this  year  of  a  responsible  welf  su-e 
reform  bill  that  will  help  welfare  re- 
cipients to  achieve  an  independent 
future. 

As  I  understand  it,  the  motion  to  in- 
struct is  designed  to  help  us  enact  the 
bill.  The  cost  of  the  Senate  bill,  $2.8 
biUion,  is  frankly  at  the  outer  limit  of 
what  not  only  the  President  would 
accept,  but  I  think  frankly  what  the 
American  people  as  well  want  to 
accept  at  this  time. 

The  fact  is  that  poll  after  poll  has 
shown  substantial  majorities  of  the 
American  people  opposed  to  increases 
in  welfare  benefits,  period.  The  House- 
passed  bill  would  spend  substantial 
amounts  on  benefit  increases,  thus 
ballooning  the  cost  probably  in  excess 
of  some  $7  billion.  That  was  part  of 
the  argiunent  that  we  made  during 
the  course  of  the  deliberation  here 
itself. 

The  Senate  bill,  like  our  Republican 
proposal  when  we  considered  it  here  in 
the  House,  does  not  provide  for  such 
exorbitant  Increases. 

The  motion  to  instruct  calls  on  the 
conferees  to  limit  total  costs  to  the 
Senate  level,  and  I  certainly  support 
that  goal. 

The  motion  also  addresses  the  issue 
of  House-passed  impediments  thrown 
in  the  path  of  work  requirements,  in- 
cluding provisions  allowing  people  to 
refuse  a  job  if  the  wage  is  below  the 
total  cost  of  their  welfare  related  ben- 
efits. 

It  seems  to  me  we  need  to  be  encour- 
aging people  to  accept  work,  not 
making  it  easier  for  them  to  turn 
down  jobs,  and  acceptable  jobs.  The 
motion  to  instruct  would  move  us  in 
this  direction,  and  that  is  a  good  objec- 
tive. 

I  should  also  note  that  while  the 
motion  to  instruct  does  not  address 
the  issue  of  work  requirements  where 
both  parents  are  receiving  welfare, 
there  is  no  question  but  what  the 
President  is  strongly  in  support  of 
such  requirements  and  has  indicated 
to  Members  his  intention  to  veto  any 
bill  without  those  requirements.  So  I 
would  urge  the  conferees  to  work  out 
an  acceptable  work  requirement  in 
this  regard. 

Taking  aU  these  measures  into  ac- 
count, as  I  said.  I  think  we  would  all 
like  to  see  some  welfare  reform  bill  en- 
acted into  law,  targeted,  as  we  at- 
tempted to  do  on  our  side  early  in  the 
deliberations,  and  certainly  being 
somewhat  responsible  as  much  as  we 
possibly  can  on  the  overall  limits  of 
what  we  have,  what  we  can  and  carmot 
spend  in  this  area. 

Mr.  Speaker,  I  support  the  motion  to 
instruct  wholeheartedly  and  hope 
there  wiU  be  sufficient  number  of 
Members  here  in  the  House  to  do  like- 


wise to  give  the  conferees  that  kind  of 
direction  in  the  conference. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Speaker,  if 
there  has  been  anything  on  which 
common  consensus  has  seemed  as- 
sured during  this  100th  Congress,  it 
has  been  the  need  for  welfare  reform. 
Therefore,  it  came  as  no  surprise  to 
anyone  that  a  couple  of  weeks  ago  the 
Senate  approved  its  version  of  welfare 
reform  by  the  overwhelming  vote  of  93 
to  3.  What  I  found  particularly  inter- 
esting to  note  was  the  great  similarity 
of  the  Senate's  bQl  to  the  Carper  sub- 
stitute, which  this  body  never  had  the 
chance  to  vote  upon  because  of  the 
modified  closed  rule. 

As  I  said,  it  is  with  some  reluctance 
to  the  chairman  and  to  the  gentleman 
from  New  York  [Mr.  Downey]  in  par- 
ticular, because  I  know  how  hard  he 
worked  on  this  proposal,  but  we  are 
here  tn  support  of  the  motion  to  in- 
struct, but  had  we  had  the  opportuni- 
ty in  free  and  open  debate  to  debate 
the  issues  of  the  motion  to  instruct 
and  some  that  are  not  in  the  motion  to 
instruct  I  certainly  would  not  be  here 
today. 

There  are  many,  many  differences 
between  the  House  and  Senate  ver- 
sions of  welfare  reform,  but  there  are 
two  in  particular  on  which  this  in- 
struction to  the  House  conferees  fo- 
cuses: 

First,  the  cost  should  not  exceed  $2.8 
billion;  and 

Second,  there  should  not  be  restric- 
tions on  referring  able-bodied  welfare 
recipients  to  work. 

I  certainly  agree  with  these  two  in- 
structions, but  I  must  admit  my  con- 
siderable disappointment  that  there  is 
not  a  third  instruction  advising  confer- 
ees to  agree  with  the  Senate  language 
requiring  participation  in  work  pro- 
grams by  at  least  one  parent  when  a 
two-parent  home  is  receiving  welfare 
benefits.  I  am  honestly  baffled  by  the 
amount  of  controversy  created  by  this 
provision.  How  many  non-welfare-re- 
cipient couples  do  you  know  who 
assume  a  right  to  have  both  parents 
stay  home  full  time  with  the  children? 
Most  people  I  itnow  consider  it  fortu- 
nate if  even  one  parent  can  stay  at 
home  rather  than  contributing  to  the 
family  income.  Is  it  pimitive  or  un- 
American  to  ask  for  16  hours  of  work  a 
week  in  exchange  for  participation  in 
a  program  which  offers  not  only  direct 
monetary  benefits,  cut  education, 
training,  child  care,  health  care,  and 
other  benefits  as  well? 

I  find  I  must  agree  with  the  article 
in  the  most  recent  New  Republic  mag- 
azine which  states  that  the  Senate  bill 
is  far  too  soft  to  bring  about  the  radi- 
cal reform  in  the  welfare  program 
which  has  been  predicted,  but  that  the 
Senate  bill  is  still  far  preferable  to  the 
"much     inferior     House     bill."     The 


Senate  provisions  are  not  punitive, 
stark,  make-work  ideas.  They  include 
more  training  and  education  than 
work,  more  exemptions  than  require- 
ments, more  carrot  than  stick.  I  would 
rather  see  us  instruct  our  conferees  to 
accept  more  of  the  Senate's  provisions. 

Be  that  as  it  may,  however,  the  two 
instructions  included  here  are  good 
ones  and  worthy  of  your  support.  You 
have  never  had  the  opportunity  to 
vote  specifically  on  the  two  basic  prin- 
ciples included  in  this  motion  to  in- 
struct the  conferees.  Take  this  oppor- 
tunity to  show  you  do  care  about  re- 
leasing recipients  from  the  bonds  of 
welfare  dependency  in  a  meaningful 
way. 

Vote  "yes"  on  this  motion  to  instruct 
the  conferees  on  welfare  reform. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  Connecticut  [Mrs.  John- 
son]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  the  bottom  line  is  very 
simple.  It  is  downright  cruel  to  isolate 
young  women  with  small  chUdren  in 
often  very  undesirable  housing  situa- 
tions where  young  studs  are  outside 
the  door  pushing  drugs  day  in  and  day 
out. 

D  1045 

It  is  much  more  humane,  much  more 
compassionate  to  help  to  assure  that 
those  young  women  stay  in  high 
school  and  finish  their  high  school 
education  and  then  stay  involved  part 
time  with  day  care  support  in  some 
adult  situation  where  their  own  abili- 
ties and  talents  can  grow  so  that  by 
the  time  their  youngest  child  is  3  or  6, 
they  have  the  personal  abilities,  the 
skills,  the  strength,  the  confidence  to 
become  the  economic  as  well  as  the 
emotional  parent  of  their  cluld. 

If  welfare  reform  is  to  mean  any- 
thing, it  is  to  mean  this  system  turns 
around  to  focus  on  the  abilities  and 
strengths  of  women  who  have  become 
dependent  on  welfare,  and  not  only 
provides  them  with  good  transition 
benefits,  day  care  support  and  health 
care,  which  both  bills  do  in  one  way  or 
another,  and  which  a  conference  com- 
mittee can  work  out,  but  much  more 
profoundly  important,  that  if  they 
target  the  resources  at  the  develop- 
ment of  that  woman's  capability  to 
not  only  work  but  accept  a  career  di- 
rection; the  Senate  bill  does  a  much 
better  job  than  does  the  House  bUl  of 
preventing  women's  isolation  not  only 
from  the  larger  adult  communities  in 
which  their  understanding  of  their 
skills  and  abilities  could  grow  but  from 
training,  from  job  training,  from 
posthigh  school  education  settings, 
that  she  desperately  needs  if  she  is  to 
become  the  full  parent  of  her  chil- 
dren. 

These  instructions  to  the  conferees 
are  very  narrow.  They  only  deal  with 
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the  issue  of  money  and.  yes,  I  agree 
with  my  colleague,  the  gentleman 
from  New  York,  the  bill  could  be  defi- 
cit neutral,  but  it  is  deficit  neutral  by 
raising  taxes.  We  carmot  have  deficit 
neutral  welfare  reform  by  raising 
taxes,  or  deficit  neutral  day  care  by 
raising  taxes,  and  deficit  neutral  in 
bills  coming  before  us  by  raising  taxes 
and  keep  the  economy  moving  and 
jobs  out  there  to  employ  the  welfare 
recipients. 

We  do  need  to  cap  the  dollar 
amount,  and  this  series  of  instructions 
does  that  responsibly,  but  the  second 
part  of  the  Instructions  is  dedicated 
specifically  to  this  issue  of  assuring 
that  the  program  will  be  one  that  will 
hook  welfare  women  into  their  own 
development  and  their  own  career  de- 
velopment, their  skills  and  abilities  so 
that  work  and  independence  will  be  a 
real  possibility,  not  a  hoped  for  possi- 
bility. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker.  I  yield  4  minutes  to  the  gen- 
tleman from  Virginia  [Mr.  Olin]. 

Mr.  OLIN.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  favor  of  the 
motion  to  instruct  also,  and,  like  the 
gentleman  from  Texas  [Mr.  Sten- 
holm].  I  rise  reluctantly,  because  I  rec- 
ognize the  need  for  welfare  reform. 
There  is  no  question  about  that.  I 
uhink  everyone  in  the  House  agrees 
with  that.  I  am  very  much  aware  of 
the  amount  of  work  that  the  commit- 
tee has  done  on  this  bill,  and  I  am  very 
much  aware  of  the  desire  of  the  com- 
mittee to  have  as  much  flexibility  as 
possible  in  the  conference  with  the 
Senate. 

Mr.  Speaker.  I  do  not  favor  the 
Senate  bill  In  total,  but  I  think  that 
really  for  two  basic  reasons  I  favor 
this  motion  to  instruct.  The  first  one 
is  the  amount  of  money,  and  the 
second  is  the  flexibility  that  is  repre- 
sented in  the  Senate  bill,  the  flexibil- 
ity with  regard  to  the  job  question.  I 
do  not  think  anybody  in  the  House 
feels  that  we  can  solve  the  welfare 
problem  by  throwing  money  at  it.  We 
have  3.7  million  mothers  on  welfare, 
and  if  Members  look  at  the  estimate  of 
what  this  bill  is  going  to  accomplish, 
the  House  bill,  it  is  estimated  that  in 
about  4  years  we  might  have  gotten 
25,000  people  into  a  position  of  self- 
sufficiency  at  a  cost  of  $5.9  billion. 
That  would  t)e  $150,000  per  person. 

It  has  been  said  that  the  money  is 
going  to  be  raised  to  pay  for  this  bill 
either  at  the  $5.9  billion  or  the  $2.8 
blUion  level.  I  am  certainly  not  con- 
vinced that  we  have  new  revenue  spe- 
cific enough  to  really  back  that  ques- 
tion up.  and  I  think  that  we  need  to 
keep  in  mind  the  practical  facts  of  the 
situation. 

In  order  for  a  woman  with  children 
on  welfare  to  become  self-sufficient, 
that  woman  has  to  be  trained,  educat- 
ed  to   the   extent    needed,    and    the 


woman  has  to  have  a  certain  amount 
of  support  in  day  care,  and  transporta- 
tion or  other  support.  Medicaid,  and 
then  that  woman  has  to  find  a  job. 
The  job  has  to  pay  as  least  $4  to  $5  an 
hour  or  the  woman  is  not  any  better 
off  than  she  was  in  the  first  place. 

Mr.  Speaker.  I  happen  to  live  in  an 
area  where  there  are  a  tremendous 
number  of  men  and  women  working 
on  full-time,  40-hour-a-week  jobs  right 
now  at  $4  an  hour.  A  huge  number  are 
working  at  $5  sui  hour. 

I  just  think  that  we  have  to  think  in 
this  program  of  the  need  to  match  the 
training  and  education  to  the  actual 
availability  of  jobs,  and  everybody 
knows  that,  so  that  we  are  not  train- 
ing 10  times  the  people  we  are  able  to 
place,  but  we  need  to  match;  we  need 
to  match  that  situation  so  that  we 
move  along  State  by  State,  locality  by 
locality.  We  find  out  both  what  it 
takes  to  be  successful  in  that  particu- 
lar area  with  regard  to  the  support 
and  the  time  and  how  long  we  have  to 
stay  with  the  people,  how  much  help 
they  need  in  advancing  to  the  point 
where  they  get  self-sufficient, 

Mr.  Speaker.  I  know  I  am  not  telling 
anybody  anything  they  do  not  know, 
but  I  think  it  is  going  to  take,  once  we 
start  this  program  and  we  get  the 
States  working  on  it.  and  they  are 
working  on  it  now  to  some  extent,  it  is 
going  to  take  years  until  we  have  a 
chance  of  making  a  sizable  bite  into 
the  total  welfare  rolls  of  3.7  million 
people.  I  do  not  think  that  we  need  to 
be  too  concerned  about  the  fact  that 
we  might  start  the  program  in  a  more 
modest  way.  I  think  it  makes  sense.  I 
think  it  would  be  foolish  and  foolhar- 
dy to  approach  the  program  and  sud- 
denly we  are  going  to  do  away  with 
welfare.  It  is  just  not  going  to  happen. 
The  jobs  are  not  there.  The  people 
will  require  training,  and  we  do  not 
know  how  much  support  for  what 
length  of  time  it  is  really  going  to  take 
with  individual  women  to  get  them 
into  the  position  of  self-sufficiency. 

Mr.  Speaker,  for  those  reasons,  I  am 
not  totally  reluctant  to  support  this 
motion  to  instruct.  I  think  that  we 
ought  to  approach  this  program  mod- 
estly, carefully,  without  overly  opti- 
mistic expectations,  but  approach  it, 
and  I  think  the  motion  to  instruct  will 
put  us  on  the  right  track.  I  think  that 
it  will  encourage  us  then  to  consider 
the  practicality  of  the  situation  and 
have  a  program  that  is  not  so  costly 
and  flexible  enough  to  work. 

Mr.     BROWN     of     Colorado.     Mr. 
Speaker.  I  yield  5  minutes  to  the  gen- 
tleman from  Minnesota  [Mr.  Prenzel]. 
Mr.  FRENZEL.  Mr.  Speaker.  I  sup- 
port   the    motion   of   the   gentleman 

from   Colorado   [Mr.   Brown]   to   in- 
struct. It  is  a  simple  and  very  general 

motion,  about  as  tender  an  instruction 

as  this  House  could  give  to  any  set  of 

conferees. 


The  Brown  motion  asks  the  confer- 
ees to  maintain  some  semblance  of 
fiscal  sobriety  by  not  exceeding  the 
$2.8  billion  which  the  Senate  bUl  adds 
to  our  welfare  budget.  It  directs  the 
conferees  not  to  approve  the  lavish  in- 
crease of  $7.1  billion  m  the  House's 
open-handed  bill. 

Mr.  Speaker.  I  do  not  think  that  is 
asking  too  much  at  a  time  when  we 
are  worried  about  national  deficits.  It's 
not  asking  too  much  if  we  are  trying 
to  structure  a  program  that  phases  in 
nicely  so  as  not  to  disrupt  existing  pro- 
grams and  so  as  to  get  the  most  bene- 
ficial effect  out  of  the  programs  that 
we  want  to  establish. 

I  think  we  should  be  demanding  that 
our  conferees  accept  this  kind  of  fiscal 
discipline.  The  people  are  asking  for 
discipline.  I  really  have  trouble  believ- 
ing that  this  House  thinks  that  $7.1 
billion  of  additional  spending  is  what 
the  people  want  in  this  situation. 

In  addition,  the  motion  asks  the  con- 
ferees not  to  enact  new  barriers  to 
work.  As  I  recall,  the  House  bill  had 
three  specific  barriers  to  work.  One  of 
them  was  the  so-called  little  Davis- 
Bacon  provision  which  said  that  a  wel- 
fare beneficiary  had  to  get  some  com- 
plicated local  current  prevailing  wage 
or  remain  on  welfare  even  when  work 
was  available.  The  Senate  bill  provides 
that  a  beneficiary  has  onlj'  to  earn  at 
least  what  he  or  she  are  getting  under 
welfare.  That  does  not  seem  to  me  to 
be  terribly  restrictive. 

The  House  bill  also  had  a  barrier  to 
extended  use  of  the  CWEP  program  in 
which  local  governments  ask  welfare 
recipients  to  do  work  in  the  local  juris- 
diction as  a  condition  of  receiving  wel- 
fare benefits.  Local  government  cer- 
tainly should  not  be  barred  from  en- 
forcing such  conditions. 

I  think  the  welfare  bill  would  be 
much  improved  if  the  House  conferees 
would  follow  these  instructions,  but 
the  pending  motion  is  even  more  im- 
portant than  that.  Motions  to  instruct 
are  often  mischievous.  This  motion  to 
instruct  cuts  a  little  deeper.  This 
motion  to  instruct  is  going  to  tell  us 
whether  we  can  enact  a  welfare  bill  or 
not.  That's  how  important  it  is. 

It  is  widely  known  that  despite  the 
popularity  of  the  Senate  bill,  by  a 
margin  of  90  votes,  many  of  those  who 
voted  were  on  the  thin  edge  of  an  af- 
firmative vote.  It  is  anticipated  that 
the  administration  cannot  stand  more 
than  $2.8  billion  in  extra  cost  which  is 
embodied  in  this  motion. 

This  motion,  whether  it  succeeds  or 
not,  is  going  to  tell  us  whether  we  can 
have  welfare  reform  or  not.  I  think 
most  Members  of  this  House  want  a 
welfare  reform  bill.  I  think  most  Mem- 
bers of  this  House  do  not  expect  a  $7.1 
billion  welfare  bill. 

If  those  conferees  do  not  do  what 
this  motion  asks  them  to  do  whether 
the  motion  is  passed  or  not,  it  is  really 
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unlikely  there  wiU  be  welfare  reform 
this  year.  That  does  not  mean  the  con- 
ferees are  not  going  to  work  hard.  I 
am  going  to.  I  expect  to  be  a  conferee, 
and  I  will  do  my  best  to  bring  back  a 
bill  that  works.  If  we  do  not  follow 
these  guidelines,  we  are  kidding  our- 
selves if  we  think  we  can  achieve  and 
enact  welfare  reform  this  year. 

I  want  to  be  very  blunt  about  the 
differences  between  the  two  bills.  The 
House  bill  was  rather  partisan.  The 
Senate  bill  was  much  less  so.  The 
House  bill  pays  off  the  welfare  system, 
and  the  Senate  bill  does  its  best  to  pay 
off  the  beneficiaries  of  the  system,  to 
put  people  back  to  work. 

Mr.  Speaker,  to  repeat,  if  the  House 
passes  this  motion,  it  will  not  guaran- 
tee success  of  welfare  reform,  but  if 
the  House  does  not  pass  the  motion 
and  the  conferees  do  not  follow  the  in- 
structions, it  almost  guarantees  failure 
of  welfare  reform. 

I  think  that  would  be  a  sad  thing, 
and  for  that  reason  I  am  going  to  vote 
for  the  Brown  motion,  and  I  urge  all 
Members  to  do  so,  too. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  the  motion  that  is  before  the 
body  is  a  very  reasonable  and  limited 
one.  All  it  says  is  that  we  ought  to  ask 
the  conferees  to  keep  the  cost  reasona- 
ble, stay  with  the  Senate  figures  of 
$2.8  billion,  do  not  go  above  them.  It 
also  says  do  not  add  needless  restric- 
tions on  work,  do  not  add  restrictions 
on  work  above  the  Senate  level.  That 
is  all  the  instructions  say.  I  am  con- 
vinced they  are  the  key  toward  getting 
welfare  reform.  If  we  go  beyond  these 
levels,  we  are  going  to  have  a  bill  that 
the  President  will  veto,  and  that  this 
body  cannot  pass  ultimately. 

This  effort,  this  instruction,  is  not  a 
partisan  effort.  It  is  a  bipartisan 
effort.  The  "Dear  Colleague"  that 
went  out  included  the  signatures  of 
four  Democratic  Members  as  well  as 
two  Republicans.  It  is  a  modest,  rea- 
sonable effort,  and  if  Members  want 
welfare  reform,  vote  "aye"  on  the 
motion  to  instruct. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  am  going  to  fill  in  the 
time  here  for  a  moment,  because  I  am 
waiting  for  one  of  our  colleagues,  the 
gentleman  from  Michigan  [Mr. 
Levin],  who  desires  to  speak  on  this 
matter  pending  his  arrival. 

Mr.  Speaker,  I  think  this  question  of 
cost  has  got  to  be  one  that  has  con- 
cerned aU  of  us,  because  in  fashioning 
the  biU  that  the  House  put  together, 
we  recognized  that  the  fiscal  climate 
was  such  that  if  we  spent  too  much 
money  we  would  not  pass  it  in  the 
House,  and  we  were  unlikely  to  get  a 
Presidential  signature.  I  daresay  that 
the  offeror  of  the  Senate  bill  would 
have  preferred  to  spend  more  money 
than  he  did.  and  this  question  of  cost 


has  to  be  equated  with  the  question  of 
effectiveness. 

Mr.  Speaker,  I  see  my  friend,  the 
gentleman  from  Virginia  [Mr.  Olin] 
here,  and  I  want  to  deal  with  that 
question  of  effectiveness  if  I  can  for  a 
moment.  What  the  Senate  has  said  in 
their  bill  is  very  interesting.  They  say 
that  22  percent  of  all  people  in  the 
system  by  a  certain  date  must  be  par- 
ticipating in  work,  training  and  educa- 
tion. I  have  no  problem  with  mandat- 
ing a  requirement  level  for  the 
number  of  people  to  participate.  I 
think  that  is  a  good  idea.  What  we 
have  further  said  is  that  we  are  going 
to  cap  the  amount  of  money  that  we 
allow  to  be  spent  for  work,  education 
and  training. 

What  the  Governors  have  told  us  is 
that  when  we  do  this,  we  simply  do 
not  have  the  resources  to  educate, 
train  or  do  a  job  search  for  people. 
The  money  is  not  there.  It  is  a  little 
like  saying,  "Everyone  is  going  to  be 
required  to  have  a  high  school  diplo- 
ma, but  we  are  not  going  to  be  able  to 
have  the  time  to  provide  the  teachers; 
therefore,  we  will  issue  them  the  di- 
ploma without  them  having  to  go  to 
class."  That  does  not  provide  for  a 
trained  work  force,  and  it  demeans  the 
whole  process.  That  is  one  of  my  prob- 
lems with  the  Senate  bill.  That  is  one 
of  my  problems  with  trying  to  limit 
the  cost,  if  we  want  to  be  effective. 

If  we  want  to  see  people  educated 
and  trained,  we  have  to  be  prepared  to 
spend  the  money  to  do  it.  We  cannot 
just  say  it,  wave  a  wand,  and  expect  it 
to  happen,  have  a  cap,  and  believe  it 
will  work.  It  will  not. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Michigan  [Mr.  Levin]. 

D  1100 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er. I  appreciate  the  distinguished  gen- 
tleman from  New  York  [Mr.  Downey], 
acting  chairman  of  the  subcommittee, 
yielding  time  to  me,  and  I  join  him  in 
opposing  this  motion  to  instruct.  He 
has  spelled  out  very  clearly  why  this 
bill  should  go  to  conference. 

The  House  bill  has  "work"  as  its  cen- 
terpiece. It  is  the  Senate  bill  that 
throws  up  impediments  to  work  by  re- 
quiring, for  example,  heads  of  house- 
holds who  qualify  for  the  UP  program 
to  spend  time  in  make-work  in  what 
has  sometimes  been  called  CETA  type 
jobs  rather  than  looking  for  full-time, 
private  sector  jobs.  This  provision  has 
been  touted  as  a  new  work  require- 
ment. In  fact,  it  is  the  opposite  and  its 
effect  would  be  pernicious. 

Not  only  would  it  absorb  resources 
that  could  be  used  to  target  on  the  un- 
skilled, it  would  also  mislead  the 
public.  Make  work,  CWEP  jobs,  are 
not  a  substitute  for  real  jobs  in  the 
private  sector. 

The  gentleman  from  Minnesota 
talked  about  one  of  the  limitations  we 


placed  in  the  House  on  CWEP  because 
we  want  in  our  House  bill  people 
placed  in  real,  permanent  jobs  in  the 
private  sector  and  not  in  makeshift 
jobs.  It  is  fascinating  that  Republicans 
are  coming  here,  some  anyway,  de- 
fending a  program  that  is  make  shift 
in  nature  instead  of  the  permanent, 
full-time,  private  sector  jobs  that  we 
are  trying  to  place  people  into. 

Mr.  DOWNEY  of  New  York.  Mr, 
Speaker,  will  the  gentleman  yield? 

Mr.  LEVIN  of  Michigan.  I  am  glad  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  I  was  amazed  to  read  in  the 
Wall  Street  Journal  editorial  of  2  days 
ago  the  basic  point  the  gentleman  has 
mside,  that  there  are  many  jobs  out 
there,  and  that  what  we  need  to  do  as 
opposed  to  the  make-work  approach, 
which  is  in  the  Senate  bill  of  the 
CETA  type  job,  is  that  we  should  just 
provide  the  job  search  to  put  people  in 
private  sector,  full-time  jobs  as  op- 
posed to  creating  make-work  Jobs.  And 
the  Wall  Street  Journal  editorial  went 
on  to  say  that  they  were  deeply  dis- 
turbed, and  they  are  by  many  things, 
but  they  were  particularly  disturbed 
at  the  attempts  made  by  our  Republi- 
can friends  to  create  a  whole  new 
make-work  program  to  put  welfare  re- 
cipients to  work  when  there  are  pri- 
vate sector  jobs  going  begging. 

It  is  an  excellent  point  the  gentle- 
man makes  and  I  commend  him  for  it. 

Mr.  LEVIN  of  Michigan.  In  the  bUl 
constructed  by  the  House  it  strives, 
and  I  think  we  should  have  bipartisan 
support  on  this,  to  train  people,  edu- 
cate people  to  go  permanently  into  the 
work  flow. 

So  are  there  any  differences  between 
the  House  and  the  Senate  bills?  The 
answer  is  clearly  "Yes."  Are  these  dif- 
ferences significant?  They  are.  Can 
they  be  resolved?  I  think  we  join  to- 
gether in  the  hope  that  they  can  be. 

That  is  the  job  of  the  conference.  It 
should  be  allowed  to  do  its  job. 

I  urge  that  Members  oppose  the 
motion  to  instruct.  I  am  convinced 
with  the  spirit  of  bipartisanship  that 
we  can  come  out  of  the  conference 
with  a  bill  that  can  be  passed  by  both 
Houses,  and  I  hope  signed  by  the 
President. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  I  yield  an  additional  3  min- 
utes to  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson], 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  want  to  comment  on  the 
Wall  Street  Journal  article  and  the 
comments  made  by  my  colleague  in 
the  preceding  minutes  of  this  debate. 
The  article  in  the  Wall  Street  Journal 
specifically  referred  to  the  Dole 
amendment  that  required  16  hours  of 
work  by  a  member  of  a  two-parent 
family  where  both  parents  were  unem- 
ployed and,  therefore,  the  family  was 
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receiving  welfare,  or  of  certain  welfare 
recipients. 

This  motion  to  instruct  does  not  spe- 
cifically support  that  amendment.  The 
motion  to  instruct  is  talking  about  im- 
pediments to  work  and  prefers  the 
Senate  position  over  the  House  posi- 
tion. 

I  personally  believe  that  this  16 
hours  of  work  Is  not  out  of  line.  I  per- 
sonally believe  that  it  is  a  very  good 
thing  for  a  woman,  instead  of  staying 
home  all  day  every  day  with  young 
children,  where  day  care  Is  provided, 
for  them  to  have  16  hours  a  week 
working  with  other  adults  in  other 
jobs.  But  I  do  not  believe  it  should 
substitute  for  serious  education  or 
training,  and  I  think  those  are  the 
kinds  of  issues  that  the  conference 
committee  can  resolve. 

All  the  motion  to  instruct  does  is  to 
say  that  some  of  the  barriers  to  work 
that  are  in  the  House  bill,  that  are  so 
high  and  so  difficult  to  surmount  and 
that  will  keep  many  people  out  of  the 
work  force,  be  rejected,  and  that  the 
work  restrictions  that  are  responsible 
in  the  Senate  bill  be  maintained. 

I  support  the  motion  to  instruct.  It 
is  very  simple.  It  is  very  narrow.  It  is 
perfectly  responsible  from  the  budget 
point  of  view  and  from  the  point  of 
view  of  encouraging  education,  work, 
training,  and  employment  in  our  wel- 
fare program. 

Mrs.  KENNELLY.  Mr.  Speaker.  I  rise  today 
in  support  of  the  motion  to  go  to  conference 
on  welfare  reform,  and  in  opposition  to  the 
notion  to  instruct  the  conferees. 

We  have  come  a  long  way  since  our  very 
first  hearing  in  the  Subcommittee  on  Public 
Assistance  2  years  ago.  We  heard  from  pro- 
ponents and  opponents  alike.  Our  final  prod- 
uct may  not  be  everything  we  wanted,  but  it  is 
a  sound  beginning  to  a  major  overhaul  of  the 
welfare  system.  I  know  that  my  colleagues, 
the  distinguished  chairman  of  the  Committee 
on  Ways  and  Means  and  the  chairman  of  the 
Subcommittee  on  Public  Assistance,  worked 
very  hard  to  bring  and  pass  the  welfare  bill  on 
the  floor  of  the  House. 

The  Senate  recently  passed  its  version  of 
welfare  reform.  Now,  we  have  two  distinctly 
different  bills  to  reconcile.  I  would  like  to  point 
out  to  my  colleagues  that  it  is  not  unusual  for 
the  House  and  Senate  to  produce  bills  of  dif- 
ferent substance  and  philosophy.  We  agree 
that  is  imperative  to  reform  the  welfare 
system.  But  no  matter  what  the  two  bills  say, 
one  thing  is  clear  the  Ways  and  Means  Com- 
mittee worked  long  and  hard  on  its  bill— the 
least  we  should  do  is  to  meet  to  discuss  and 
hammer  the  differences  out.  All  the  provisions 
of  this  bill,  like  all  others,  deserve  to  have  a 
fair  shake  from  the  conferees. 

I  have  several  concerns  about  the  Senate 
bill.  Work  requirements  for  the  Unemployed 
Parent  Program  undermine  two  fundamental 
principles  in  our  welfare  reform  package.  We 
give  States  flexibility  to  design  work  programs 
according  to  State  needs  and  target  scarce 
resources  to  recipients  who  are  most  likely  to 
be  long-term  dependents  on  the  welfare 
system.    Mistiricenly,    the    Senate    proposal 


which  would  require  100  percent  participation 
In  workfare  for  UP  families,  would  force  the 
States  to  spend  precious  resources  on  fami- 
lies who  may  not  need  this  type  of  assistance. 

I  am  also  concerned  about  rigid  participa- 
tion requirements  for  work  programs.  The  par- 
ticipation quotas  in  the  Senate  bill  wooW  ••- 
verely  limit  the  ability  of  States  to  operate 
well-targeted  and  cost-effective  programs. 
Participation  quotas  tend  to  force  States  to 
spread  their  resources  thinly  over  a  large 
number  of  recipients  and  restrict  State  flexibil- 
ity to  design  programs  based  on  the  specify 
conditions  and  needs  in  each  State. 

The  substantive  differences  dictate  that  we 
go  to  conference  with  the  Senate.  If  our  goal 
is  to  put  forth  the  best  bill  possible,  then  we 
certainly  can  look  forward  to  an  active  debate 
on  the  merits  of  the  two  bills.  Independently, 
both  the  House  and  Senate  came  up  with 
good  provisions  for  child  care  and  child  sup- 
port enforcement.  The  conference  will  be 
useful  to  join  these  bills  to  make  fundamental 
improvements  in  these  areas— in  this  way  we 
will  be  able  to  come  up  with  the  best  policies 
for  children  in  our  country. 

I  urge  my  colleagues  to  support  the  motion 
to  go  to  conference  and  defeat  the  Brown 
motion. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time,  and  I  move  the  previous 
question  on  the  motion  to  instruct. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  to  instruct  offered  by  the  gen- 
tleman from  Colorado  [Mr.  Brown]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quonmi  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was  taken  by  electronic 
device,  and  there  were— yeas  227,  nays 
168,  not  voting  36,  as  follows: 
[RoU  No.  219] 
YEAS-227 


Archer 

Burton 

DeLay 

Armey 

Byron 

DeWlne 

Baker 

CaUahan 

Dickinson 

Ballenger 

Campbell 

DioGuardl 

Barnard 

Carper 

Doman  (CA) 

Bartlett 

Chandler 

Dreier 

Barton 

Chapman 

Edwards  (OK) 

Bateman 

ChappeU 

Emerson 

Bennett 

Clarke 

English 

Bentley 

Cllnger 

Erdrelch 

Bereuter 

Coats 

Pawell 

Bevlll 

Coble 

FUh 

Bllbray 

Coleman  (MO) 

Pllppo 

BUlrakis 

Combest 

GaUegly 

BlUey 

Coughlln 

Gallo 

Boehlert 

Courter 

Gaydos 

Boucher 

Craig 

Gekas 

Broomfield 

Crane 

GUman 

Brown  (CO) 

Dannemeyer 

Gingrich 

Bruce 

Darden 

Gllckman 

Buechner 

Daub 

Goodllng 

Bunnlng 

Davis  cn.) 

Gradlson 
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Orandy 

Marlenee 

Schulze 

Grant 

Martin  (IL) 

Sensenbrenner 

Green 

Martin  (NY) 

Sharp 

McCandleas 

Shaw 

HalKTX: 

McCollum 

Shumway 

Shuster 

HaiMMi 

McCurdy 

Slslsky 

lums 

McDMie 

Skaggs 

tits 

McCwen 

Skeen 

H..V  »..•<• 

MeOrath 

Skelton 

V.    !>v 

McUlUan  (NO 

Slattery 

Hefner 

McMlUen  (MD) 

Slaughter  (NY) 

Menry 

Meyers 

Slaughter  (VA) 

H*rs*r 

Michel 

Smith  (NE) 

HUer 

MUler(OH) 

Smith  (NJ) 

Holloway 

Miller  (WA) 

Smith  (TX) 

HopUni 

Mollnari 

Smith.  Denny 

Horton 

Mollohan 

(OR) 

Houghton 

Montgomery 

Smith.  Robert 

Hubbard 

Moorhead 

(NH) 

Huckaby 

Morrison  (WA) 

■Smith,  Robert 

Hughes 

Neal 

(OR) 

Hunter 

Nichols 

Snowe 

Hutto 

Nielson 

Solomon 

Hyde 

Olln 

Spratt 

Inhofe 

Oxley 

Stalllngs 

Ireland 

Packard 

Stangeland 

Jeffords 

Parris 

Stenholm 

Jenkins 

Pashayan 

Stump 

Johnson  (CT) 

Patterson 

Sundquist 

Johnson  (SD) 

Payne 

Sweeney 

Kaptur 

Penny 

SwindaU 

Kaslch 

Petri 

Tallon 

Kolbe 

Pickett 

Tauke 

Konnyu 

Porter 

Tauzln 

Kostmayer 

Price 

Taylor 

Kyi 

Pursell 

Thomas  (CA) 

Lagomarsino 

QulUen 

Thomas  (GA) 

Lancaster 

Ravenel 

Upton 

LatU 

Regula 

Valentine 

Leach  (lA) 

Rhodes 

Vander  Jagt 

I^eath  (TX) 

Ridge 

Volkmer 

Lent 

Rlnaldo 

Vucanovich 

Lewis  (CA) 

Rltter 

Walker 

Lewis  (FL) 

Roberts 

Watkins 

Ughtfoot 

Rogers 

Weber 

Livingston 

Roth 

Weldon 

Lloyd 

Roukema 

Whittaker 

Lott 

Rowland  (CT) 

Wise 

Lowery  (CA) 

Rowland  (GA) 

Wolf 

Lujan 

.Saiki 

Wylie 

Luken.  Thomas 

Sax  ton 

Yatron 

Lukens.  Donald 

Schaefer 

Young  (AK) 

Mack 

Schneider 

Young (FL) 

Madigan 

Schuette 
NAYS— 168 

Akaka 

Dorgan  (ND) 

Kanjorski 

Alexander 

Dowdy 

Kastenmeier 

Andrews 

Downey 

Kennedy 

Anthony 

Durbin 

Kennelly 

Applegate 

Dymally 

KUdee 

Atkins 

Early 

Kleczka 

AuColn 

Eckart 

LaPalce 

Bates 

Edwards  (CA) 

Lantos 

Bellenson 

Espy 

Lehman  (FL) 

Berman 

Evans 

Leland 

Boland 

Fascell 

Levin  (MI) 

Bonlor 

Fazio 

Levine  (CA) 

Bonker 

Feighan 

Lewis  (GAj 

Borski 

Florio 

Llpinski 

Boxer 

PoglletU 

Lowry  (WA) 

Brennan 

Foley 

Man  ton 

Brooks 

Ford  (MI) 

Markey 

Brown  (CA) 

Prank 

Martinez 

Bustamante 

Frost 

Matsui 

Cardln 

Garcia 

MavToules 

Can- 

Gejdenson 

Mazzoli 

Clay 

Gephardt 

McCloskey 

Clement 

Gibbons 

McHugh 

Coelho 

Gonzalez 

Mfume 

Coleman  (TX) 

Gordon 

MiUer  (CA) 

CoUlns 

Gray  (IL) 

Mineta 

Conte 

Gray  (PA) 

Moakley 

Conyers 

Guarlnl 

Moody 

Cooper 

Hall  (OH) 

Morella 

Coyne 

Hamilton 

Morrison  (CT) 

Crockett 

Hawkins 

Murphy 

Davis  (MI) 

Hayes  (IL) 

Murtha 

de  la  Garza 

Hertel 

Nagle 

Dellums 

Hochbrueckner    Natcher 

Derrick 

Hoyer 

Nelson 

Dicks 

Jacobs 

Nowak 

DlngeU 

Jones  (NO 

Oakar 

Donnelly 

Jontz 

Oberstar 
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Obey 

RUSBO 

Torres 

Ortiz 

Sabo 

TorriceUl 

Owens  (NY) 

Savage 

Towns 

Owens  (TTT) 

Sawyer 

Traflcant 

Panetta 

SchToeder 

TuLxler 

Pease 

Schumer 

Udall 

Pelosl 

Shays 

Vento 

Pepper 

Sikorski 

Vlsclosky 

Perkins 

Smith  (PL) 

Walgren 

Pickle 

Smith  (LA) 

Waxman 

Rahall 

St  Germain 

Weiss 

Rangel 

Staggers 

Wheat 

Robinson 

Stark 

Whltten 

Rcxllno 

Stokes 

Williams 

Roe 

Stratton 

Wilson 

Rose 

Studds 

Wolpe 

Rostenkowskl 

Swift 

Wyden 

Roybal 

Synar 

Yates 

NOT  VOTING- 

-36 

Ackerman 

Dlxon 

Lehman  (CA) 

Anderson 

Dwyer 

Lungren 

Annunzlo 

Dyson 

MacKay 

Aspin 

Fields 

Mica 

Badham 

Flake 

Mrazek 

Blaggi 

Pord(TN) 

Myers 

Boggs 

Frenzel 

Ray 

Bosco 

Gregg 

Richardson 

Boulter 

Hatcher 

Scheuer 

Bryant 

Jones  (TN) 

Solarz 

Cheney 

Kemp 

Spence 

DeP-azlo 

Kolter 

Wortley 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Lungren  for,  with  Mr.  Solan;  against. 

Mr.  Prenzel  for,  with  Mr.  Ford  of  Tennes- 
see against. 

Mr.  Boulter  for,  with  Mr.  Annunzio 
against. 

Mr.  GORDON  changed  his  vote 
from  "yea"  to  "nay." 

Ms.  SLAUGHTER  of  New  York, 
Messrs.  VALENTINE,  GAYDOS,  and 
MOLLOHAN.  Ms.  KAPTUR.  and 
Messrs.  SKAGGS.  VOLKMER, 
BEVILL,  and  SKELTON  changed 
their  vote  from  "nay"  to  "yea." 

So  the  motion  to  instruct  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees  on  H.R.  1720, 
the  Family  Welfare  Reform  Act: 

From  the  Committee  on  Ways  and 
Means,  for  consideration  of  the  House 
bill  (except  title  X),  and  the  Senate 
amendment  (except  sections  203(b)(5), 
203(b)(6),  302,  303,  402(d),  and  509), 
and  mocUfications  committed  to  con- 
ference: Messrs.  Rostenkowski, 
Downey  of  New  York,  Ford  of  Ten- 
nessee, Pease,  and  Matsui,  Mrs.  Ken- 
nelly, and  Messrs.  Archer,  Vander 
Jagt,  Prenzel,  and  Brown  of  Colora- 
do. 

From  the  Committee  on  Education 
and  Labor,  for  consideration  of  title  I 
and  sections  202,  511,  and  804  of  the 
House  bill,  and  title  II  and  sections 
502,  503,  506.  507,  and  508  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Messrs. 
Hawkins.  Ford  of  Michigan.  Kildee. 
Williams.  Martinez.  Solarz.  Jef- 
fords. GuNDERSON.  Tauke,  and  Henry. 


Prom  the  Committee  on  Energy  and 
Commerce,  for  consideration  of  title 
rv  of  the  House  bill,  and  sections 
203(b)(5),  203(b)(6),  302,  303,  402(d), 
402(f),  404,  508,  509,  510,  and  704  of 
the  Senate  amendment,  as  well  as  that 
portion  of  section  201  of  the  Senate 
amendment  which  adds  a  new  section 
417(f)(6)  to  the  Social  Security  Act, 
and  modifications  committed  to  con- 
ference: Messrs.  Dingell,  Waxman, 
Scheuer,  Walgren,  Wyden,  Dowdy  of 
Mississippi,  Madigan,  Dannemeyer, 
Whittaker,  and  Tauke. 

From  the  Committee  on  Agriculture, 
for  consideration  of  title  X  and  section 
801  of  the  House  bill,  and  modifica- 
tions committed  to  conference:  Messrs. 
DE  la  Garza,  Panetta,  Glickman,  Stag- 
gers, Olin.  Espy,  Emerson,  Lewis  of 
Florida,  Schuette,  and  Herger. 


D  1130 

PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  4481,  DEFENSE 
SAVINGS  ACT  OF  1988 

Mr.  BONIOR.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  489  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  489 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
4481)  to  provide  for  the  closing  and  realign- 
ing of  certain  military  Installations  during  a 
certain  period,  and  the  first  reading  of  the 
bill  shall  be  dispensed  with.  All  points  of 
order  against  consideration  of  the  bill  for 
failure  to  comply  with  the  provision  of 
clause  2(2X6)  of  rule  XI  are  hereby  waived. 
After  general  debate,  which  shall  be  con- 
fined to  the  bUl  and  to  the  amendments 
made  in  order  by  this  resolution,  and  which 
shall  not  exceed  two  and  one-half  hours, 
with  forty-five  minutes  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Armed  Services,  with  forty-five  minutes  to 
be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Government  Operations, 
with  thirty  minutes  to  be  equaUy  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  and  with  thirt;y 
mdnutes  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Rules,  the  bill 
shall  be  considered  for  amendment  under 
the  five-minute  rule.  In  lieu  of  the  amend- 
ments now  printed  in  the  bUl,  it  shall  be  in 
order  to  consider  an  amendment  in  the 
nature  of  a  substitute  consisting  of  the  text 
of  the  amendment  printed  in  the  report  of 
the  Committee  on  Rules  accompanying  this 
resolution  as  an  original  bill  for  the  purpose 
of  amendment  under  the  five-minute  rule, 
said  substitute  shal'  be  considered  as  having 
been  read,  and  all  points  of  order  against 
said  substitute  for  failure  to  comply  with 
the  provisions  of  clause  7  of  rule  XVI  and 


with  clause  5(a)  of  rule  XXI  are  hereby 
waived.  It  shall  be  in  order  to  consider  an 
amendment  In  the  nature  of  a  substitute 
printed  in  the  report  of  the  Committee  on 
Rules,  if  offered  by  Representative  Armey 
of  Texas,  and  all  points  of  order  against  said 
amendment  for  failure  to  comply  with  the 
provisions  of  clause  5(a)  of  rule  XXI  are 
hereby  waived.  At  the  conclusion  of  the  con- 
sideration of  the  biU  for  amendment,  the 
Committee  shaU  rise  and  report  the  bUl  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  In  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  biU  or  to  the  amendment 
in  the  nature  of  a  substitute  made  in  order 
as  original  text  by  this  resolution.  The  pre- 
vious question  shall  be  considered  as  or- 
dered on  the  bill  and  amendments  thereto 
of  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions. 

The  SPEAKER.  The  gentleman 
from  Michigan  [Mr.  Bonior]  is  recog- 
nized for  1  hour. 

Mr.  BONIOR.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Ohio  [Mr.  Latta]  and  pending 
that  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  489 
provides  for  the  consideration  of  H.R. 
4481,  the  Defense  Savings  Act  of  1988,  a 
bill  providing  for  the  closing  or  realign- 
ing of  certain  military  bases  within  a 
designated  period  of  time. 

Mr.  Speaker,  the  rule  allows  a  total 
of  2V2  hours  of  general  debate.  The 
time  allotted  to  each  of  the  four  com- 
mittees of  jurisdiction  shall  be  equally 
divided  and  controlled  by  the  chair- 
man and  ranking  minority  members  of 
each  committee.  General  debate  time 
is  broken  down  this  way:  Armed  Serv- 
ices Committee,  45  minutes;  Govern- 
ment Operations  Committee,  45  min- 
utes: Merchant  Marine  Committee,  30 
minutes;  and  Rules  Committee,  30 
minutes. 

Mr.  Speaker,  the  rule  waives  clause  2 
(1)(6)  of  House  rule  XI  against  consid- 
eration of  the  bill  which  requires  a  3- 
day  layover  before  a  bUl  can  be  consid- 
ered. 

House  Resolution  489  provides  for 
an  open  rule  allowing  germane  amend- 
ments to  be  considered. 

Mr.  Speaker,  the  rule  makes  in  order 
an  amendment  in  the  nature  of  a  sub- 
stitute which  is  printed  in  the  report 
accompanying  this  resolution  as  origi- 
nal text  for  amendment  under  the  5- 
minute  rule.  This  is  the  substitute 
agreed  to  by  the  Committees  on  Rules, 
Armed  Services,  Government  Oper- 
ations, and  Merchant  Marine. 

The  rule  waives  clause  7  of  House 
rule  XVI  which  prohibits  nongermane 
amendments,  as  well  as  clause  5(a)  of 
House  rule  XXI  prohibiting  appropria- 
tions In  a  legislative  bill  against  con- 
sideration of  the  committees'  substi- 
tute. 


16780  CONGRESSIONAL  RECORD— HOUSE  July  7,  1988 

T^^  «,!<.   oi«,   mftkP.<s   in   order   an       Because  there  were  so  many  commit-    courtesy  and  the  consideration  from 


July  7,  1988 


CONGRESSIONAL  RECORD— HOUSE 


16781 


i.j^_      —^k.\-      ^ 


16780 

The  rule  also  makes  in  order  an 
amendment  in  the  nature  of  a  substi- 
tute now  printed  in  the  report  accom- 
panying this  resolution  If  offered  by 
Representative  Armey  of  Texas.  The 
rule  waives  clause  5(a)  of  House  rule 
yyr  against  the  substitute  because  it 
contains  an  appropriation  in  a  legisla- 
tive bill. 

The  rule  provides  one  motion  to  re- 
commit with  or  without  instructions. 

Mr.  Speaker,  this  is  a  very  fair  rule 
imder  which  to  consider  this  legisla- 
tion. Pour  committees  have  cooperat- 
ed in  bringing  one  version  of  the  bill 
to  the  Rules  Committee.  The  rule 
allows  Mr.  Armey  to  bring  up  his  sub- 
stitute and  it  aUows  consideration  of 
other  germane  amendments  to  either 
the  Armey  substitute  or  the  commit- 
tees' substitute  or  the  bill. 

No  matter  your  opinion  of  the  bill  or 
the  substitutes,  this  is  a  fair  rule  by 
which  to  consider  them. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  not  one  major  military 
base  has  been  closed  in  this  country 
during  the  decade  of  the  1980s.  Even 
though  the  needs  of  the  military  are 
constantly  changing,  and  some  bases 
have  outlived  their  military  useful- 
ness, current  law  and  the  skill  of  Mem- 
bers in  fighting  the  closure  of  bases  in 
their  own  districts  have  prevented  the 
closing  of  uuinecessary  installations. 
Yet,  many  of  these  same  Members 
complain  about  the  size  of  the  defense 
budget. 

Mr.  Speaker,  the  gentleman  from 
Texas  [Mr.  Armey],  along  with  the 
chairman  and  ranking  Republican 
member  of  the  Committee  on  Armed 
Services,  recognized  this  problem  and 
introduced  H.R.  4481,  the  bill  before 
us  today.  The  bill  was  considered  and 
amended  by  a  total  of  four  different 
committees.  By  the  time  the  bill  had 
been  worked  over  by  four  committees 
its  original  chief  sponsor  found  it  had 
changed  almost  beyond  recognition. 

In  his  written  statement  presented 
to  the  Rules  Committee  yesterday,  the 
gentleman  from  Texas  [Mr.  Armey] 
stated  as  follows: 

The  bill  as  it  emerged  from  committee  is 
vastly  more  complicated  than  current  law 
and  certainly  more  complicated  than  the 
bill  as  introduced.  It  contains  a.  number  of 
new  obstacles  to  closing  bases  that  will 
make  it  even  more  difficult  to  achieve  sav- 
ings in  this  area  than  it  is  today. 

Because  the  amended  bill  is  so  dif- 
ferent from  the  original  proposal,  the 
gentleman  from  Texas  [Mr.  Armey]  in 
a  letter  signed  by  a  total  of  101  Mem- 
bers asked  the  Rules  Conmiittee  to 
make  in  order  an  amendment  in  the 
nature  of  a  substitute  which  would  be 
similar  to  the  original  bill.  The  rule 
before  you  today  does  that.  It  allows 
for  consideration  of  the  Armey  substi- 
tute. 


CONGRESSIONAL  RECORD— HOUSE 


July  7,  1988 


Because  there  were  so  many  commit- 
tees involved  the  rule  makes  in  order 
as  an  original  bUl  a  substitute  which 
contains  elements  reported  by  each  of 
the  committees  involved  in  amending 
the  bill. 

Both  the  new  committee  substitute 
and  the  Armey  substitute  will  be  open 
to  amendment  on  the  floor.  A  waiver 
of  the  germaneness  rule  is  provided 
for  the  new  committee  substitute  since 
it  contains  congressional  review  proce- 
dures and  expedited  review  procedures 
which  were  not  in  the  original  bill. 
Points  of  order  are  also  waived  against 
both  the  committee  substitute  and  the 
Armey  substitute  because  technically 
they  both  contain  appropriations  in  a 
legislative  bill.  The  waiver  is  Included 
because  each  substitute  allows  the 
General  Services  Administration  to  be 
reimbursed  directly  from  the  proceeds 
of  a  military  base  sale  for  any  ex- 
penses incurred  in  selling  the  proper- 
ty. Since  the  money  goes  directly  to 
the  General  Services  Administration, 
rather  than  back  into  the  general 
treasury  and  then  through  the  appro- 
priation process  to  the  General  Serv- 
ices Administration,  technically  there 
is  an  appropriation  on  legislation  and 
the  waiver  is  necessary. 

Mr.  Speaker,  the  administration  sup- 
ports House  passage  of  base  closings 
legislation  in  the  form  of  the  Armey 
substitute  in  lieu  of  the  version  recom- 
mended by  the  House  Armed  Services 
and  Government  Operations  Commit- 
tees. 

The  administration  supports  the 
Armey  substitute  because  it  would  fa- 
cilitate an  efficient  and  timely  base 
closure  program.  The  administration 
opposes  the  Armed  Services/Govern- 
ment Operations  version  because  it  re- 
quires explicit  congressional  approval 
of  the  base  closure  package  which 
would  likely  derail  the  entire  program. 
Moreover,  the  Armed  Services/Gov- 
ernment Operations  version  contains 
several  objectional  provisions,  accord- 
ing to  the  administration,  particularly 
in  regard  to  the  new  economic  and  en- 
vironmental requirements  and  the 
time  during  which  cost  savings  must 
be  achieved,  which  in  combination 
would  make  base  closvires  more  rather 
than  less  difficult. 

Mr.  Speaker,  because  this  rule  at 
least  gives  the  House  an  opportunity 
to  vote  in  the  Armey  substitute,  I  will 
support  it. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Texas  [Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentleman  from  Ohio  [Mr.  Latta] 
for  yielding  this  time  to  me. 

Let  me  begin  by  thanking  the  Com- 
mittee on  Rules  for  their  consider- 
ation in  granting  me  this  rule,  one 
that  specifically  allows  me  to  offer  my 
amendment  in  the  form  of  a  substi- 
tute. I  appreciate  the  manner  in  which 
the  Committee  on  Rules  has  worked 
on  this  project,  and  I  appreciate  the 


courtesy  and  the  consideration  from 
the  conunlttee. 

I  would  like  to  take  a  moment,  Mr. 
Speaker,  to  bring  to  the  attention  of 
the  Members  of  this  body,  particularly 
those  on  the  Democrat  side  of  the 
aisle,  that  there  has  been  an  unfortu- 
nate error  in  the  Democrat  study 
group's  briefing  sheet  on  this  bill 
today.  We  have  been  in  discussion 
with  the  study  group.  We  understand 
they  are  sending  out  a  correction  on 
the  error,  but  in  the  interests  of  every- 
body receiving  that  information  let  me 
just  say  the  briefing  sheet  implied 
that  under  the  substitute  the  money 
to  begin  base  closing  would  come 
solely  from  new  appropriations,  while 
the  committee  bill  would  transfer  the 
money  from  other  DOD  accoimts. 

In  fact,  both  bills  provide  that  the 
up  front  base  closing  money  shall 
come  from  three  sources:  appropria- 
tions, transfer  from  DOD  accounts, 
and  proceeds  from  the  sale  of  excess 
base  property.  The  difference  between 
the  committee's  markup  and  my  bill  is 
that  the  substitute  provides  for  the 
authorizations  for  appropriations  now 
while  the  committee  intends  to  pro- 
vide it  in  next  year's  Defense  bill. 

Mr.  Speaker,  let  me  repeat.  Both 
bills  provide  for  the  initial  base  clo- 
sure cost  to  be  provided  from  new  ap- 
propriations and  transfers  from  DOD 
accounts.  There  is  no  difference  be- 
tween them  in  that  respect. 

Mr.  Speaker,  i  thank  the  gentleman 
from  Ohio  [Mr.  Latta]  for  yielding 
this  time  to  me,  and  let  me  again 
thank  the  Committee  on  Rules  for 
their  courtesy  and  their  consideration 
in  granting  this  rule. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Porter]. 

Mr.  PORTER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Ohio  [Mr.  Latta], 
my  distinguished  colleague,  for  yield- 
ing this  time  to  me. 

Mr.  Speaker,  today's  upcoming  floor 
debate  on  base  closings  represents  an 
important  step  by  the  House  in 
coming  to  grips  with  our  budget  deficit 
and  the  consequences  it  will  have  for 
our  economy  and  the  future  of  our 
children.  I  am  happy  that  the  rule,  as 
it  should  be,  is  an  open  one.  It  has 
been  clear  for  sometime  that  our  fiscal 
imbalances  could  not  continue  un- 
checked. The  deficit  requires  that  our 
Government  in  this  Congress  restrain 
urmecessary  spending. 

In  introducing  H.R.  4481  the  gentle- 
man from  Texas  [Mr.  Armey],  our  col- 
league, has  responded  to  the  need  to 
imtie  the  hands  of  the  Department  of 
Defense,  the  largest  single  department 
spending  about  $300  billion  a  year,  so 
that  they  can  spend  that  money  more 
efficiently.  There  are  over  3,800  U.S. 
military  installations  in  the  United 
States  and  its  territories,  and,  Mr. 
Speaker,  we  spend  over  $22  billion  a 
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year  on  these  military  bases.  I  do  not 
think  anyone  in  the  Chamber  would 
deny  that  some  of  these  bases  could  be 
closed  or  realigned  without  diminish- 
ing our  Nation's  security. 

n  1145 

While  it  is  impossible  to  say  exactly 
how  much  savings  can  be  achieved, 
the  estimates  of  $2  to  $5  billion  justify 
passage  of  base  closing  legislation. 

The  question,  Mr.  Speaker,  is.  What 
legislation?  In  all  candor  the  House  is 
ambivalent  about  this  question.  We 
want  to  give  the  DOD  the  chance  to 
save  money.  But  we  are  concerned 
that  bases  in  our  own  districts  might 
be  affected  adversely.  The  bottom  line 
is  that  we  are  willing  to  support  the 
principle  of  base  closing  necessary  to  a 
strong  and  efficient  defense  posture, 
provided  the  procedure— is  a  fair  pro- 
cedure—that in  deciding  what  bases 
should  be  closed  or  realigned,  that  we 
adopt  procedures  that  are  fair  Lo  every 
Member,  every  area  of  the  country, 
and  every  district. 

We  are  aU  aware  of  instances  where 
base  closings  were  used  as  political  le- 
verage or  political  revenge.  Whether  it 
was  in  the  Am»xlllo  Air  Base  in  Texas 
in  the  1960's,  which  Lyndon  Johnson 
closed  in  revenge,  the  installations  in 
Massachusetts  in  the  1970's,  or  Presi- 
dent Carter's  attempt  to  use  military 
bases  to  influence  the  outcome  of  the 
B-1  bomber  debate,  bases  have  been 
used  repeatedly  for  less  than  admira- 
ble politicEd  goals. 

The  Great  Lakes  Naval  Training 
Center  and  Fort  Sheridan  in  my  dis- 
trict have  been  mentioned  in  the  past 
as  targets  for  closure.  Both  times, 
however,  they  were  part  of  a  political 
hit  list,  rather  than  responsible  deci- 
sionmaking. 

The  Great  Lakes  Naval  Training 
Center  is  the  largest  naval  training  fa- 
cility in  the  continental  United  States 
and  trains  over  30,000  seamen  every 
year.  If  it  were  to  be  closed,  it  would 
have  to  be  rebuilt  somewhere  else  at  a 
cost  of  many  billions  of  dollars. 

Port  Sheridan  is  the  headquarters  of 
the  Recruit  Training  Command,  the 
headquarters  of  the  4th  Army,  and 
more  importantly,  it  is  the  only  avail- 
able Army  installation  in  the  Midwest 
that  would  be  available  in  the  event  of 
a  national  crisis. 

But,  Mr.  Speaker,  we  have  to  be  very 
concerned  about  allowing  politics  to 
Influence  base  closings,  as  in  the  past, 
closings  that  might  undermine  rather 
than  enhance  our  Nation's  defense 
and  also  cause  the  public  to  distrust 
our  motives  on  this  sensitive  issue. 

Mr.  Speaker,  along  with  my  col- 
leagues, the  gentlemen  from  Illinois 
[Mr.  Davis]  and  [Mr.  E^^ans],  I  will  be 
offering  amendments  later  that  we  be- 
lieve win  strengthen  the  bill  and  make 
it  more  fair.  One  of  the  amendments 
would  increase  the  Commission  from  9 
to  15  members  and  require  consulta- 


tion with  congressional  leaders  and 
chairmen  and  ranking  members  of  the 
appropriate  committees  and  subcom- 
mittees in  the  House  and  the  Senate 
and  would  require,  most  importantly, 
in  making  the  selections,  a  regional 
balance  on  the  Commission. 

The  second  amendment  we  will  be 
offering  will  require  that  the  senior 
staff  of  the  Commission  be  independ- 
ent. With  3,800  bases,  500  of  them 
major  bases,  to  review  between  now 
and  December,  there  is  a  great  danger, 
it  seems  to  me,  that  we  will  be  overly 
influenced  by  the  executive  branch 
and  that  the  Commission  will  simply 
be  overwhelmed  by  the  magnitude  of 
their  work  and  wiU  simply  rubber 
stamp  the  Department  of  Defense 
lists.  We  have  to  worry  that  the  pro- 
fessional staff  of  the  Commission,  if  it 
was  all  staff  members  from  the  De- 
partment of  Defense,  would  then 
simply  make  the  judgment  for  the 
Commission. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  time  of  the  gen- 
tleman from  Illinois  [Mr.  Porter]  has 
expired. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Illinois. 

Mr.  PORTER.  Mr.  Speaker,  we  have 
to  worry  that  if  the  senior  staff  of  the 
Commission  came  from  the  Depart- 
ment of  Defense  alone,  it  would  simply 
overwhelm  the  Commission  and  the 
judgment  of  the  professional  staff 
would  become  simply  the  judgment  of 
the  Commission.  What  we  require  of 
this  Commission  is  an  original  judg- 
ment, an  independent  judgment.  So  it 
seems  to  me,  Mr.  Speaker,  that  the 
amendment  that  we  will  offer  second 
that  does  not  permit  the  DOD  senior 
staff  to  become  the  senior  staff  of  the 
Commission  is  one  that  is  very  impor- 
tant, in  making  sure  that  the  final 
result  is  a  fair  one. 

Again,  Mr.  Speaker,  I  think  the 
Members  want  to  have  legislation  that 
assures  that  any  base  closings  are  free 
from  politics,  determined  solely  on  the 
basis  of  what  best  serves  our  Nation's 
defense,  and  that  can  only  be  guaran- 
teed by  fair  procedures  and  a  fair  com- 
position of  the  Commission  and  staff. 

So,  Mr.  Speaker,  I  will  be  working  on 
the  floor  today  to  offer  these  amend- 
ments that  will  make  the  procedure 
more  fair  and  the  result  one  that  all  of 
us  can  live  with. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  ICasich]. 

Mr.  KASICH.  Mr.  Speaker,  first  of 
all,  I  want  to  compliment  the  Rules 
Committee  for  giving  all  Members  of 
the  House  this  opportunity.  This  is, 
obviously,  a  crucial  issue  today,  and  it 
is  absolutely  vital  that  both  Members 
and  staff  follow  the  debate  carefully, 
because  in  the  bill  that  is  coming  to 
the  floor  today  there  are  some  formu- 
las that  are  involved  in  calculating 


how  bases  get  closed.  The  formulas  are 
absolutely  vital  in  achieving  what  it  is 
that  we  want  to  do,  which  is  the  order- 
ly closing  of  bases. 

The  committee  tried  to  take  a 
thoughtful  approach  to  this  problem, 
and  what  the  Armed  Services  Commit- 
tee did  in  this  bill  is  to  say  that  our 
goal  is  to  close  bases,  but  we  have  vari- 
ety of  problems  out  there  when  it 
comes  to  closing  bases. 

Plrst,  what  do  you  do  about  the  eco- 
nomic impact  on  communities? 

Second,  what  do  you  do  about  the 
tremendous  environmental  concerns 
that  come  about  whenever  you  try  to 
get  into  the  area  of  closing  bases? 

What  the  Armed  Services  Commit- 
tee tried  to  do  was  to  address  those 
issues.  We  tried  to  address  the  envi- 
ronmental concerns,  not  burden  local 
communities  with  the  cleanup  costs. 

We  tried  to  affect  what  happe^  to 
local  communities  when  people  find 
themselves  in  a  position  where  they 
may  lose  their  jobs.  So  we  have  an  eco- 
nomic impact  fund  that  is  established 
in  the  bill. 

We  tiled  to  establish  procedures  in 
the  area  of  retraining,  which,  of 
course,  is  kind  of  a  code  word  on  both 
sides  of  the  aisle  as  to  how  to  deal 
with  hardships  that  can  be  created  by 
unemployment. 

We  put  all  these  things  together  and 
we  have  a  good  bill  here,  but  it  still 
has  some  basic  flaws. 

I  am  going  to  offer  two  amendments 
today  that  I  will  explain  when  we  get 
to  the  armed  services  debate  and  also 
in  the  amendment  period.  One  is  to 
extend  the  period  of  time  at  which  to 
calculate  savings  in  order  to  close 
bases.  Por  those  Members  who  have 
not  studied  the  bill,  what  the  bill  pro- 
vides is  a  formula  and  we  must  save 
certain  amounts  of  money  in  a  certain 
period  of  time  in  order  to  close  bases. 
If  the  savings  that  we  make  over  a 
period  of  time  do  not  outweigh  the 
costs  of  closing  the  base,  we  cannot 
close  it.  We  have  a  formula  that  is  es- 
tablished that  is  designed  to  do  this. 
Frankly,  the  formula  is  flawed  and  I 
will  offer  an  amendment  to  extend  the 
period  of  time  in  which  we  calculate 
cost  savings.  The  chairman  of  the 
committee  is  going  to  support  this 
amendment,  and  there  is  strong  bipar- 
tisan support  for  this  amendment. 

Additionally,  there  will  be  another 
amendment  that  will  address  the  issue 
of  disapproval  in  the  House  of  a  list  of 
bases,  rather  than  approval.  This  is, 
obviously,  an  essential  element  and  we 
will  get  into  a  more  thorough  discus- 
sion of  that  later. 

I  support  base  closings.  I  supported 
the  bill  of  the  gentleman  from  Texas 
[Mr.  Armey]  from  the  beginning,  but  I 
look  at  the  product  that  the  Armed 
Services  Committee  has  produced  and 
I  believe  it  is  a  very  thoughtful  bill 
that  addresses  many  of  the  essential 
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problems  that  affect  local  communi- 
ties when  it  comes  to  base  closings.  If 
we  would  accept  a  couple  amendments 
that  I  am  going  to  offer  which  will 
extend  the  period  of  time  in  which  we 
calculate  cost  savings,  which  means  we 
will  include  more  bases  in  the  formula; 
and  No.  2,  if  we  pass  in  the  House  an 
amendment  that  says  we  should  have 
disapproval  of  this  list,  rather  than  ap- 
proval, then  I  think  we  have  a  very 
decent  product.  It  is  something  that 
people  on  both  sides  of  the  aisle  can 
support  and  it  is  something  that 
makes  very  good  sense  for  communi- 
ties and  very  good  sense  in  these  times 
of  tight  budgets. 

Mr.  Speaker.  I  appreciate  the  gentle- 
man yielding  me  this  time  and  we  will 
have  further  discussion  as  we  move 
through  the  debate. 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
myself  30  seconds. 

I  just  take  this  time  to  compliment 
the  gentleman  from  Texas  [Mr. 
Armey]  for  all  of  his  hard  work  on 
this  piece  of  legislation.  I  do  not  think 
that  it  would  be  before  us  today  if  it 
had  not  been  for  the  initiative  and  the 
hard  work  of  the  gentleman  from 
Texas  [Mr.  AhmeyI.  I  just  want  to 
compliment  the  gentleman  for  a  job 
well  done. 

I  hope  that  this  House  will  take  a 
hard  look  at  these  proposals  and  will 
come  down  on  the  side  of  the  bill  of 
the  gentleman  from  Texas,  because  I 
think  that  if  we  go  forward  with  this 
legislation  as  it  is  before  us  right  now 
with  the  amendments  that  have  been 
made  to  the  Armed  Services  Commit- 
tee and  the  other  committees,  we  are 
going  to  have  a  more  difficult  time  in 
closing  some  of  the  unwanted  bases. 
What  we  want  to  do  is  to  do  that  and 
to  save  the  taxpayers  some  money. 
The  only  way  we  can  do  it  is  to  ap- 
prove the  legislation  of  the  gentleman 
from  Texas.  I  hope  we  will  do  exactly 
that. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  RUSSO.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  388.  nays 
2,  not  voting  41,  as  follows; 
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AkakA 
Andrews 
Anthony 
Applegate 
Archer 
Armey 
Aspin 
Atkins 
AuColn 
Baker 
Ballenger 
Barnard 
Bartlett 
Barton 
Baleman 
Bates 
Bellenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevlll 
Bllbray 
BlUrakis 
BUley 
Boehlcrt 
Boggs 
Bolsmd 
Bonior 
Bonker 
Borski 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfleld 
Bro»-n  (CAi 
Brown  (CO) 
Bruce 
Buechner 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Campbell 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Clarke 
Clay 
Clement 
dinger 
Coats 
Coble 
Coelho 

Coleman  iMO) 
Collins 
Combest 
Conte 
Conyers 
Cooper 
Coughlin 
Courier 
Co>Tie 
Craig 
Crtmc 
Crockett 
Dannemeyer 
Harden 
Daub 
Davis  (ID 
Davis  ( MI ) 
DeLay 
Dellums 
Derrick 
DeWtne 
Dickinson 
Dicks 
Dingell 
DioGuardi 
Donnelly 
Dorgan(NDI 
Doman  (CAl 
Dowdy 
Downey 
Dreier 
Durbin 
Dymally 
Dyson 
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YEAS— 388 

Early 

Eckart 

Edwards  (CA) 

Emerson 

Erdrelch 

HIspy 

Evans 

Fascell 

Fawell 

Fazio 

Felghan 

Pish 

nippo 

Florio 

FogUetta 

Foley 

Ford  (MI) 

Frank 

Frenze! 

Frost 

Gallegly 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Glickmsm 

Gonzalez 

Gordon 

Gradisor. 

Grsuidy 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Gunderson 

Hall  (TX) 

Hamilton 

Hamraerschmidt 

Hansen 

Harris 

Haste  rt 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

HeHey 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

Hoiloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

tConnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 


LatU 

Leach  (LA) 

Leath  (TX) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Ughtfoot 

LipinsU 

Livingston 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken,  Thomas 

Lukens,  Donald 

Mack 

Madlgan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

MavTOUles 

Mazzoll 

McCandless 

McCloskey 

McCoUura 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMlUen  (MD) 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Murphy 

Murtha 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (LTT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price 

Pursell 

Quillen 


RahaU 

Rangel 

Ravenel 

Regula 

Rhodes 

Ridge 

Rlnaldo 

Rlttcr 

Roberts 

Robinson 

Roe 

Rogers 

Rostenkowskl 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Salkl 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Schneider 

Schrocder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shustcr 

Slkorski 

Sisisky 


Alexander 


Skasgs 
Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith,  Robert 
(NH) 

Smith.  Robert 
(OR) 

Snowe 

Solomon 

Spratt 

St  Germain 

staggers 

stall  ings 

Stangeland 

stark 

Stenholm 

stokes 

Studds 

stump 

Sundqulst 

Sweeney 

Swift 

Swlndall 

Synar 

Tallon 

Tauke 

Tauzln 

Taylor 

NAYS-2 
Stratton 
NOT  VOTING— 41 


Thomas  (CA) 

Thomas  (GA) 

Torres 

TorrlceUi 

Towns 

Traficant 

Traxler 

Udall 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volluner 

Vucanovlch 

Walgren 

Walker 

Watklns 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whlttaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 
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Ackerman 

Anderson 

Armunzio 

Badham 

Biaggl 

Bosco 

Boulter 

Bryant 

Cheney 

Coleman  (TX) 

de  la  Garza 

DeFazio 

Dixon 

Dwyer 


Edwards  (OK) 

English 

Fields 

Flake 

Ford(TN) 

Goodling 

Gregg 

Hall  (OH) 

Hatcher 

Jones  (TN) 

Kemp 

Kolter 

Lehman  (CA) 

Uoyd 


Lungrer. 

MacKay 

Mica 

Mrazek 

Myers 

Ray 

Richardson 

Rodino 

Rose 

Scheuer 

Solarz 

Spence 

Wortley 


Mrs.  ROUKEMA  changed  her  vote 
from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1216 

CONFERENCE  REPORT  ON  H.R. 
4264.  NATIONAL  DEFENSE  AU- 
THORIZATION ACT,  FISCAL 
YEAR  1989 

Mr.  ASPIN  submitted  the  following 
conference  report  and  statement  on 
the  bill  (H.R.  4264)  to  authorize  ap- 
propriations for  fiscal  year  1989  for 
military  activities  of  the  Department 
of  Defense,  for  military  construction, 
and  for  defense  activities  of  the  De- 
partment of  Energy,  to  prescribe  per- 
sonnel strengths  for  such  fiscal  year 
for  the  Armed  Forces,  and  for  other 
purposes: 

CoNTERiWCE  Report  (H.  Rept.  100-753) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 


4264)  to  authorize  appropriations  for  fiscal 
year  1989  for  military  activities  of  the  E>e- 
partment  of  Defense,  for  military  construc- 
tion, and  for  defense  activities  of  the  De- 
partment of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the  Armed 
Forces,  and  for  other  purposes,  having  met, 
after  fuU  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
foUows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  insert  the 
following: 

SBCTlOy  I.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "National  De- 
fense Authorization  Act,  Fiscal  Year  1989". 

SEC.  Z.  ORGANIZATION  OF  ACT  INTO  DIVISIONS 

This  Act  is  organized  into  two  divisions  as 
follows: 

(1)    Division   A— Department    of  Defense 
and  Other  National  Defense  Authorizations. 
12)  Division  B— Military  Construction  Au- 
thorizations. 

SEC.  i.  TABLE  OF  CONTENTS 

The  table  of  contents  for  this  Act  is  as 
follows: 

Sec.  1.  Short  title. 

Sec.  2.  Organization  of  Act  into  divisions. 
Sec.  3.  Table  of  contents. 

DIVISION  A— DEPARTMENT  OF  DEFENSE  AND 
OTHER  NATIONAL  DEFENSE  AUTHORIZA- 
TIONS 

TITLE  I— PROCUREMENT 
Part  A— Funding  A  vthortza  tions 
Sec.  101.  Army. 

Sec.  102.  Navy  and  Marine  Corps. 
Sec.  103.  Air  Force. 
Sec.  104.  Defense  Agencies. 
Sec.  105.  Chemical     demilitarization     pro- 
gram. 
Sec.  106.  Reserve  components. 
Sec.  107.  Authorized  muUiy ear  contracts. 
Part  B— Program  Requirements. 
Restrictions,  and  Limitations 
Sec.  111.  Army  programs. 
Sec.  112.  Navy  programs. 
Sec.  113.  Air  Force  programs. 
Sec.  114.  Interim        infantry        anti-tank 

weapon. 
Sec.  115.  Source  selection  authority  for  the 

palletized  loading  system. 
Sec.  lis.  Bigeye  binary  chemical  bomb. 
Sec.  117.  Management    of   certain    defense 

procurement  programs. 
Sec.  lis.  Modifications  in  chemical  demili- 
tarization program^ 
Sec.  119.  Report  on  Navy  aircraft  require- 
ments. 
TITLE  II— RESEARCH,  DEVELOPMENT. 

TEST,  AND  EVALUATION 

Part  A— Authorizations  and  Funding  for 

Specific  Programs 


Sec.  201. 

Sec.  202. 

Sec.  203. 

Sec.  204. 

Sec.  205. 

Sec.  206. 

Sec.  207. 

Sec.  208. 


Sec.  209. 


Authorization  of  appropriations. 

Funding  for  ICBM  modernization 
programs. 

DARPA  nuclear  monitoring  pro- 
gram. 

Grant  for  semiconductor  coopera- 
tive research  program. 

Airship  program. 

Extended  air  defense. 

Product  evaluation  activity. 

Chemical  weapons  convention 
compliance  monitoring  pro- 
gram. 

Optoelectronics  Materials  Center. 


Part  B— Program  Requirements, 
Restrictions,  and  Limitations 

Sec.  211.  THdent  II  missile  program. 

Sec.  212.  Balanced  Technology  Initiative. 

Sec.  213.  Advanced  Tactical  Aircraft  and 
Advanced  Tactical  Fighter  pro- 
grams. 

Sec.  214.  Air-to-air  missile  project  office. 

Sec.  215.  Training  in  advanced  manufac- 
turing technologies. 

Sec.  216.  Prohibition  on  obligation  of  funds 
for  cancelled  antisatellite 
weapon  program. 

Sec.  217.  Long-range  conventional  cruise 
missile. 

Sec.  218.  Seek  Spinner  Missile  program. 

Sec.  219.  Depressed-trajectory  ballistic  mis- 
siles. 

Sec.  220.  Requirement    of   competition   for 
award  of  grants  and  contracts 
to  colleges  and  universities  for 
certain  purposes. 
Part  C— Strategic  Defense  Initiative 

Sec.  221.  Funding  for  the  Strategic  Defense 
Initiative  for  fiscal  year  1989. 

Sec.  222.  Report  on  allocation  of  SDI  fund- 
ing for  fiscal  year  1989. 

Sec.  223.  Development  and  testing  of  anti- 
ballistic  missile  systems  or 
compoTients. 

Sec.  224.  Accidental  launch  protection. 
Part  D— Strategic  Programs 

Sec.  231.  B-IB  Bomber  program. 

Sec.  232.  Advanced  Technology  B-2  Bomber 
program. 

Sec.  233.  Sense  of  Congress  on  strategic  mis- 
sile Tnodemization  programs. 
Part  E— Other  Programs 

Sec.  241.  Advanced  Submarine  Technology 
Program. 

Sec.  242.  Prohibition  on  testing  electromag- 
netic pulse  in  Chesapeake  Bay. 

Sec.  243.  Report  on  space  control  capabili- 
ties. 

Sec.  244.  Report  on  competition  for  develop- 
ment of  Advanced  Tactical  Re- 
conaissance  SysteTTu 
TITLE  III— OPERATION  AND 
MAINTENANCE 
Part  A— Authorizations  of  Appropriations 

Sec.  301.  Operation  and  maintenance  fund- 
ing. 

Sec.  302.  Working  capital  funds. 

Sec.  303.  Humanitarian  assistance. 

Sec.  304.  Tripler  Army  Medical  Center. 

Sec.  305.  Assistance  to  the  1990  Goodwill 
Games. 

Sec.  306.  Inauguration  assistance. 
Part  B— Limitations 

Sec.  311.  Prohibition  on  financing  certain 
activities  by  direct  appropria- 
tions. 

Sec.  312.  Prohibition  on  joint  use  of  Dob- 
bins Air  Force  Base  with  civil 
aviation. 

Sec.  313.  Prohibition  on  purchase  of  Toshi- 
ba products  for  resale  in  mili- 
tary exchange  stores. 

Sec.  314.  Limitation  on  funding  for  United 
States  Southern  Command  air- 
lift 

Sec.  315.  One-year  extension  of  limitation 
on  Army  depot  maintenance 
funding. 

Sec.  316.  Operation  of  SR-71  depot  rework 
facility. 

Sec.  317.  Management  of  civilian  personnel 
during  fiscal  years  1989  and 
1990. 

Sec.  318.  Limitation  on  operation  of  exist- 
ing Poseidon  class  submarines 
U.S.S.  James  Monroe  and 
U.S.S.  Henry  Clay. 


Part  C— Permanent  Law  Changes 


Sec.  321.  Limitation  on  private  operation 
of  commissary  stores. 

Sec.  322.  Allowable  costs  unth  respect  to  cer- 
tain service  contracts  per- 
formed overseas. 

Sec.  323.  Authority  to  continue  support  of 
scouting  activities  overseas. 

Sec.  324.  Transfers  and  exchanges  of  certain 
documents,  historical  artifacts, 
and  condemned  and  obsolete 
combat  materiel 

Sec.  325.  Qualifications  Jor  head  of  audit- 
ing function  in  military  de- 
partments. 

Sec.  326.  Prohibition  on  certain  depot 
maintenance  workload  compe- 
titions. 

Sec.  327.  Report  on  manpower,  mobility, 
sustainability,  and  equipment 

Sec.  328.  Lease  of  aircraft  for  Fleet  Elec- 
tronic Warfare  Support  Group 
activities. 

Part  D— Contracting  Out 

Sec.  331.  Requirements  for  certain  circular 
A-76  procedures. 

Sec.  332.  Performance  of  firefighting  and  se- 
curity guard  functions  at  Am- 
chitka,  Alaska, 

Part  E— Defense  Suppues  Securtty  and 
Control 

Sec.  341.  Defense  supply  management  stud- 
ies and  modernization  plan. 

Sec.  342.  Supply  security  and  control  im- 
provements. 

Sec.  343.  Inventory  investigations. 

Sec.  344.  Reports  to  the  Secretary  of  the 
Treasury  of  losses  of  muni- 
tions. 

Part  F— Studies  and  Reports 

Sec.  351.  Study  of  Department  of  Defense 
safety  standards  for  transpor- 
tation of  hazardous  materials. 

Sec.  352.  Report  on  the  use  of  degradable 
plastic  items  by  Department  of 
Defense. 

Sec.  353.  Navy  participation  in  feasibility 
study  of  Sunset  Harbor  Project, 
California. 

TITLE  IV— MILITARY  PERSONNEL 
AUTHORIZATIONS 

Part  A— Active  Forces 
Sec.  401.  End  strengths  for  active  forces. 
Sec.  402.  Repeal  of  mandatory  reductions  in 

strength  of  active  duty  officer 

corps. 
Sec.  403.  Temporary  reduction  in  number  of 

Air  Force  colonels. 

Part  B— Reserve  Forces 
Sec.  411.  End  strengths  for  Selected  Reserve. 
Sec.  412.  End    strengths    for    Reserves    on 
active  duty  in  support  of  the 
Reserves. 
Sec.  413.  Clarification    of   applicability    of 
prior  aTnendments   relating  to 
number  of  members  in  certain 
grades    authorized    to    be    on 
active  duty  in  support  of  the 
Reserves. 

Part  C— Military  Training 

Sec.  421.  Authorization  of  training  itiuient 
loads. 

Part  D— Authorization  of  Appropriations 

Sec.  431.  Authorization  of  appropriations 
for  military  personnel  for  fiscal 
year  1989. 
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TITLE  V— MILITARY  PERSONNEL 

POLICY 
Part  A—OmcER  Personnel  Poucy 

Sec.  SOI.  Selection  boanls. 
Sec.  502.  Removal  from  promotion  list 
Sec.  503.  Selective  early  retirement  for  cer- 
tain   pre-DOPMA     Navy    and 
Marine  Corps  officers. 
Sec  504.  Technical  revision  of  section  638 
of  Htle  10,  United  States  Code. 
Part  B— Joint  OmcER  Personnel  Policy 
Sec.  511.  Waiver  authority  with  respect  to 
selection    of    officers    for    the 
joint  specialty. 
Sec  512.  Joint  specialty  officers  in  cntical 

joint  duty  assignments. 
Sec  513.  Promotion  policy  objectives  for  of- 
ficers with  the  joint  specialty. 
Sec.  514.  Length  of  joint  duty  assignments. 
Sec  515.  Additional    transition    provisions 
for  implementation  of  prereq- 
uisite for  promotion  to  initial 
flag  and  general  officer  grade. 
Sec.  516.  Extension   of  transition    to  joint 
duty    assignment    staffing    re- 
quirements. 
Sec.  517.  Counting  of  officers  with  critical 
occupational  specialty  involv- 
in  7  combat  ojxrations  for  pur- 
poses of  joint  duty  assignment 
staffing  and  tour  lengths. 
Sec.  SIS.  Service  by  captains  and  Navy  lieu- 
tenants  in  joint  duty  assign- 
ment to  be  counted  for  all  offi- 
cer personnel  laws  concerning 
such  service. 
Sec.  519.  Technical  amendments. 
Part  C— Miscellaneous 
Sec.  521.  Testing  of  new  entrants  for  drug 

and  alcohol  abuse. 
Sec.  522.  Requirement  to  accept  persons  en- 
listing   in    the    Air    Force    on 
gender-free  basis. 
Sec.  523.  Military  education  for  Army  Na- 
tional  Guard  civilian   techni- 
cians. 
Sec.  524.  Expansion  of  military  spouse  em- 
ployment preference. 
Sec.  525.  Manpower     cost      estimates     for 
major  defense  acquisition  pro- 
grams. 
TITLE  VI— COMPENSATION  AND  OTHER 
PERSONNEL  BENEFITS 
Part A~Pay  AND  Allowances 
Sec.  601.  Military  pay  raise  for  fiscal  year 

19S9. 
Sec.  602.  Allowance    for    transportation    of 
household  goods. 
Part  B— Special  Pa  y  for  Critical 
Personnel 
Sec.  611.  Aviator  retention  bonus. 
Sec.  612.  Medical  officer  retention  bonus. 
Sec.  613.  Special    pay   for    critically    short 
wartime   health   specialists    in 
the  Selected  Reserve. 
Part  C— Other  Personnel  Benefits 
Sec  621.  Housing  lease  indemnity  program. 
Sec.  622.  Retired   pay   inversions    resulting 
from      court-martial      punish- 
ment 
Sec.  623.  Travel  and  transportation  allow- 
ances for  emergency  travel. 
Sec  624.  Travel  and  transportation  allow- 
ances incident  to  voluntary  ex- 
tension   of   overseas    tours    of 
duty. 
Sec  625.  Civilian  clothing  allowance. 
Part  D— Benefits  Relating  to  Incapacita- 
tion OF  Certain  Reserve  Members  in  Line 
of  Duty 
Sec.  631.  Compensation  for  certain  Reserve 
members. 


Sec.  632.  Travel  for  dependents 

members. 
Sec.  633.  Injury,  disability,  and  death  com- 
pensation coverage  for  ROTC 
cadets  during  military  training 
activities. 
Part  E— Health  Care  Management 
Provisions 
Sec.  641.  Requirement      to      submit      end 
strengths  and  manpower  report 
for  medical  personnel 
Sec.  642.  Requirements  with  respect  to  cer- 
tain Navy  medical  personnel 
Sec.  643.  Provisions  relating  to  Navy  health 

profession  personnel 
Sec.  644.  Sharing   of  health-care    resources 
between  the  Department  of  De- 
fense and  the  Veterans '  Admin- 
istration. 
Sec.  645.    Extension  of  termination  date  for 
former  Public   Health   Service 
hospitals  and  requirement  that 
such  hospitals  be  cost  effective. 
Sec.  646.  Eligibility  of  certain  institutions 
to  receive  reimbursement  under 
CHAMPUS. 
Part  F— Miscellaneous 
Sec.  651.  Limited  extension  of  certain  medi- 
cal benefits  for  former  spouses. 
Sec.  652.  Technical  correction   to  Survivor 
Benefit      Plan      coverage      of 
former  spouses. 
Sec.  653.  Annuity    for    certain     surviving 

spouses. 
Sec.  654.  Report  on  definition  of  dependent 

for  certain  purposes. 
TITLE  VII— DEPARTMENT  OF  DEFENSE 
ORGANIZATION  AND  MANAGEMENT 
Part  A— Organization 
Sec.  701.    Assistant  Secretary  of  Defense  for 
Command,  Control  and  Com- 
munications. 
Sec  702.    Designation  in  each  military  de- 
partment of  Assistant  Secretary 
with   responsibility  for  finan- 
cial management 
Sec.  703.  General  Counsels  of  military  de- 
partments. 
Sec.  704.  Deferral    of    retirement    date   for 
Chairman  of  the  Joint  Chiefs 
of  Staff 
Part  B— Force  Structure 

711.  Assignment  of  combatant  forces. 

712.  Responsibility  and  authority  of 
Commander  of  Special  Oper- 
ations Command 

713.  Strategic  air  defense  alert  mission. 

714.  Reports  on  budgets  for  unified  and 
specified  commands. 

715.  Report  on  initial  review  of  unified 
command     plan     and     initial 

review  of  service  roles  and  mis- 
siOTis. 
Part  C— Personnel-Related  Provisions 

Sec.  721.  Regulations  for  delivery  of  mili- 
tary personnel  to  civil  authori- 
ties when  charged  with  certain 
offenses. 

Sec.  722.  Annuities    for   judges    of    United 
States    Court   of  Military   Ap- 
peals 
Part  D— Other 

731.  Annual  net  assessments. 

732.  Linkage  of  national  military  strat- 

egy and  weapon  acquisition 
programs. 

Sec.  733.  Report  on  funding  for  the  ammu- 
nition production  base. 

Sec.  734.  Sense  of  Congress  concerning  de- 
classification of  classified  in- 
formation. 


of  certain     Sec  73S.  Advance  payment  of  administra- 
tive claims. 
Sec.  736.  Energy  efficiency  incentive. 
TITLE  VIII— ACQUISITION  POLICY  AND 
MANAGEMENT 


Sec. 
Sec. 


Sec. 
Sec. 

Sec. 


Sec. 
Sec. 


Part  A— Acquisition  Management 
Sec.  801.  Integrated  financing  policy. 
Sec.  802.  Competitive  prototype  strategies. 
Sec.  803.  Delegation  of  authority  to  approve 
certain  contract  justifications. 
Sec.  804.  Evaluation  of  contracts  for  profes- 
sional and  technical  services. 
Sec  805.  Procurement    of  critical    aircraft 

and  ship  spare  parts. 
Sec.  806.  Incentives  for  innovation. 
Sec  807.  Regulations  on  use  of  fixed-price 

development  contracts. 
Sec.  808.  Department    of  Defense    advisory 
panel  on  government-industry 
relations. 
Sec.  809.  Report     on     simplification     and 
streamlining     of     acquisition 
procedures. 
Part  B— Defense  Industrial  Base 
Sec.  821.  Maintenance  and  improvement  of 

the  defense  indxistrial  base. 
Sec.  822.  Source  for  procurement  of  certain 

valves  and  machine  tools. 
Sec.  823.  Critical  technologies  plan. 
Sec.  824.  Defense     memoranda     of    under- 
standing. 
Sec.  825.  Department     of     Defense     offset 

policy. 
Sec.  826.  Allowability  of  costs   to   promote 
the  export  of  defense  products. 
Part  C—Poucies  Relating  to  Defense 
Contractors 
Sec.  831.  Additional    prohibitions    on    per- 
sons convicted  of  felonies  relat- 
ed to  defense  contracts. 
Sec.  832.      Limitation    on    allowability    of 
costs  of  contractors  incurred  in 
certain  proceedings. 
Sec.  833.  Air  travel  expenses  of  defense  con- 
tractor personnel 
Sec.  834.  Standards  for  contractor  invento- 
ry accounting  systems. 
Sec.  835.     Equal  employment  opportunities 
relating  to  an  Army  contract 
Part  D— Miscellaneous 
Sec.  841.  Procurement  Technical  Assistance 
Cooperative     Agreement     Pro- 
gram^ 
Sec.  842.  Product  evaluation. 
Sec.  843.  Contract    goal  for   minorities    in 

printing-related  services. 
Sec.  844.  Extension    of    contract    goal    for 
small  and  disadvantaged  busi- 
nesses. 
Sec.  845.  Deadline  for  certain  small   busi- 
ness regulations. 
Sec.  846.  Safeguarding  of  military  whistle- 
blowers. 
TITLE  IX— MATTERS  RELATING  TO 
ARMS  CONTROL 
Sec.  901.  Sense  of  Congress  on  expanding 

confidence-building  measures. 

Sec.  902.  Sense  of  Congress  on  START  talks. 

Sec.  903.  Sense  of  Congress  concerning  role 

of   Congress    in    arms    control 

and  defense  policies. 

Sec  904.  Sense  of  Congress  on  the  five-year 

ABM  Treaty  review. 
Sec.  905.  Revision    of    annual    report    on 
Soviet   compliance   loith   arms 
control  commitments. 
Sec.  906.  Annual    report    on    arms    control 

strategy. 
Sec.  907.  Report  on  antiballistic  missile  ca- 
pabilities and  activities  of  the 
Soviet  Union. 


Sec  908.  Analysis   of  alternative  strategic 
nuclear  force  postures  for  the 
United  States  under  a  potential 
START  Treaty. 
Sec  909.  On-Site  Inspection  Agency. 
Sec.  910.  Coordination       of       verification 
policy  and  research  and  devel- 
opment activities. 
TITLE  X— MATTERS  RELATING  TO 
NATO  COUNTRIES  AND  OTHER  ALLIES 

Sec  1001.  Increase  in  annual  dollar  limita- 
tion on  acquisition  and  cross- 
servicing  agreements  with 
allied  countries. 

Sec.  1002.  Authority  to  waive  surcharges  on 
certain  sales  to  NATO. 

Sec.  1003.  Authority  of  military  depart- 
ments to  loan  and  borrow  from 
foreign  countries  materials, 
supplies,  and  equipment  for  re- 
search and  development  pur- 
poses. 

Sec.  1004.  Sense  of  Congress  on  need  for 
modernization  of  theater  nucle- 
ar capabilities  of  NATO. 

Sec.  1005.  Report  on  NATO  Defense  Pro- 
gram for  fiscal  year  1990. 

Sec.  1006.  Improvement  in  defense  research 
and  procurement  liaison  with 
Israel 

Sec.  1007.  Modification  of  requirement  con- 
cerning designation  of  major 
non-NATO  allies. 

Sec.  1008.  Call  for  continued  defense  bur- 
densharing  discussions  uiith 
allies. 

Sec.  1009.  Contributions  by  Japan  to  global 
stability. 
TITLE  XI— DRUG  INTERDICTION 

Sec.  1101.  Annual  guidelines  to  the  military 
departments. 

Sec.  1102.  Lead  agency  for  detection. 

Sec.  1103.  Communications  Network. 

Sec.  1104.  Enhanced  drug  interdiction  and 
law  enforcement  assistance  by 
the  Department  of  Defense. 

Sec.  1105.  Enhanced  drug  interdiction  and 
enforcement  role  for  the  Na- 
tional Guard. 

Sec.  1106.  Funding  of  actimties  related  to 
drug  interdiction. 

Sec  1107.  Report  on  needed  legislation. 
TITLE  XII— GENERAL  PROVISIONS 
Part  A— Financial  and  Budget  Matters 

Sec.  1201.  Transfer  authority. 

Sec.  1202.  Increase  in  fiscal  year  1988  de- 
fense funds  transfer  authoriza- 
tion. 

Part  B— Fiscal  Year  1988  Unauthorized 
Appropria  ttons 

Sec.  1211.  Authority  for  obligation  of  cer- 
tain unauthorized  fiscal  year 
1988  defense  appropriations. 

Sec.  1212.  Limitation  on  obligation  for  cer- 
tain unauthorized  appropria- 
tions. 

Sec.  1213.  Repeal  of  certain  general  provi- 
sions. 
Part  C— Naval  Vessels  and  Shipyards 

Sec.  1221.  Naming  of  Trident  submarine  the 
U.S.S.  Melvin  Price. 

Sec  1222.  Naming  of  Navy  ship  the 
U.S.S.  Bob  Hope. 

Sec.  1223.  Rate  of  progress  payments  on 
naval  ship  repair  contracts. 

Sec.  1224.  Limitation  on  repair  of  naval 
vessels  in  foreign  shipyards. 

Sec.  1225.  Competition  between  public  and 
private  shipyards. 

Sec.  1226.  Depot-level  maintenance  of  ships. 

Sec.  1227.  Report  on  effects  of  naval  ship- 
building on  maritiTne  indus- 
tries. 


Sec.  1228.  Report  on  encouragement  of  con- 
struction in  United  States  ship- 
yards of  combatant  vessels  for 
allies. 

Sec  1229.  Report  on  small  patrol  boats  of 
Navy. 

Part  D— Miscellaneous 

Sec.  1231.  Report  on  susceptibility  of  de- 
fense computer  assets  to  com- 
puter viruses. 

Sec.  1232.  Reassessment  of  Soviet  electronic 
espionage  capability  from 
Mount  Alto  embassy  site. 

Sec.  1233.  Technical  amendments. 

TITLE  XIII— FOREIGN  RELATIONS 
MATTERS 

Sec  1301.  Sense  of  Congress  concerning  the 
Panama  Canal  and  the  United 
States  Southern  Command, 

Sec  1302.  Limitation  on  assistance  to  Pan- 
amanian Defense  Force. 

Sec.  1303.  Sense  of  Congress  concerning  in- 
dictment of  General  Noriega  of 
Panama  on  drug-related 
charges. 

Sec.  1304.  Sense  of  Congress  on  introduc- 
tion of  Armed  Forces  into  Ni- 
cargua  for  combat 

Sec.  1305.  Human  rights  violations  by  the 
government  of  Poland. 

Sec.  1306.  Conditions  for  sale  or  other 
transfer  of  F-15  aircraft  to 
Saudi  Arabia. 

Sec.  1307.  Restriction  on  sale  of  arms  to  cer- 
tain nations. 

Sec.  1308.  United  States  bases  in  the  Repub- 
lic of  the  Philippines. 

Sec  1309.  Annual  assessment  of  security  at 
United  States  bases  in  the  Phil- 
ippines. 

Sec.  1310.  Economic      sanctions      against 

Ethiopia. 

TITLE  XIV— DEPARTMENT  OF  ENERGY 

NATIONAL  SECURITY  PROGRAMS 

Part  A— National  Secuiuty  Programs 

A  uthoriza  tions 

Sec.  1401.  Operating  expenses. 

Sec.  1402.  Plant  and  capital  equipment 

Sec.  1403.  Funding  limitations. 
Part B— Recurring  General  Provisions 

Sec.  1421.  Reprogramming. 

Sec.  1422.  Limits  on  general  plant  projects. 

Sec.  1423.  Limits  on  construction  projects. 

Sec.  1424.  Fund  transfer  authority. 

Sec  1425.  Authority  for  construction 
design. 

Sec  1426.  Authority  for  emergency  con- 
struction design. 

Sec.  1427.  Funds  available  for  all  national 
security  programs  of  the  De- 
partment of  Energy. 

Sec.  1428.  Availability  of  funds. 

Part  C— Miscellaneous  Provisions 

Sec.  1431.  Review  of  the  inertial  confine- 
ment fusion  program. 

Sec.  1432.  Assistance  to  communities  affect- 
ed by  closing  of  N  Reactor. 

Sec.  1433.  Review  of  waste  isolation  pilot 
plant  in  New  Mexico. 

Sec  1434.  Authority  to  loan  personnel  and 
facilities  to  community  devel- 
opment organizations  near 
Hanford  Reservation. 

Sec.  1435.  New  production  reactor. 

Sec.  1436.  Nuclear  test  ban   readiness  pro- 
gram. 
Part  D—DOE  Defense  Nuclear  Facilities 
Safety  Oversight  Board 

Sec.  1441.  Establishment  of  Defense  Nuclear 
Facilities  Safety  Board. 

Sec.  1442.  Transfer. 


TITLE  XV— NATIONAL  DEFENSE 
STOCKPILE 
Sec.  1501.  Authorized  disposals. 
Sec.  1502.  Authorization  of  acquisitions. 
Sec.  1503.  Technical  and  clarifying  amend- 
ments. 

TITLE  XVI— CIVIL  DEFENSE 

Sec.  1601.  Authorization  of  appropriation. 

DIVISION  B— MILITARY  CONSTRUCTION 
A  UTHORIZA  TIONS 

Sec  2001.  Short  title. 

TITLE  XXI— ARMY 

Sec.  2101.  Authorized  construction  and  land 
acquisition  projects. 

Sec.  2102.  Family  housing. 

Sec.  2103.  Improvements  to  military  family 
housing  units. 

Sec.  2104.  Defense  access  roads. 

Sec.  2105.  Authorization  of  appropriations. 
Army. 

Sec.  2106.  Extension  of  certain  prior  year 
authorizations. 
TITLE  XXII— NA  VY 

Sec.  2201.  Authorized  construction  and  land 
acquisition  projects. 

Sec.  2202.  Family  housing. 

Sec.  2203.  Improvements  to  military  family 
housing  units. 

Sec.  2204.  Defense  access  roads. 

Sec.  2205.  Authorization  of  appropriations. 
Navy. 

Sec.  2206.  Acquisition  of  housing  at  certain 

naval  air  stations. 

TITLE  XXIII— AIR  FORCE 

Sec.  2301.  Authorized  construction  and  land 
acquisition  projects. 

Sec.  2302.  Family  housing. 

Sec.  2303.  Improvement  to  military  family 
housing  units. 

Sec.  2304.  Authorization  of  appropriations. 
Air  Force. 

Sec.  2305.  Extension  of  certain  previous  au- 
thorizations. 
TITLE  XXIV— DEFENSE  AGENCIES 

Sec.  2401.  Authorized  construction  and  land 
acquisition  projects. 

Sec.  2402.  Family  housing. 

Sec.  2403.  Improvements  to  military  family 
housing  units. 

Sec.  2404.  Afcent  School 

Sec.  2405.  Conforming  storage  facilities. 

Sec.  2406.  Defense  access  roads. 

Sec.  2407.  Authorization  of  appropriations, 
defense  agencies. 

Sec.  2408.  Resiling  of  overseas  contingency 
medical  facility. 

Sec.  2409.  Extension  of  certain  previous  au- 
thorizations. 

Sec.  2410.  Reynolds  Army  Community  Hos- 
pital Fort  Sill  Oklahoma,  and 
Seoul  Army  Community  Hospi- 
tal Seoul  Korea. 

TITLE  XX  V— NORTH  A  TLANTIC  TREA  TY 

ORGANIZA TION  INFRASTR  UCTURE 
Sec.  2501.  Authorized  construction  and  land 

acquisition  projects. 
Sec.  2502.  Authorization  of  appropriations, 
NATO. 
TITLE  XXVI— GUARD  AND  RESERVE 
FACILITIES 
Sec.  2601.  Authorized    Guard    and   Reserve 
construction  and  land  acquisi- 
tion projects. 
Sec.  2602.  Aircraft    parking    ramp/holding 
pad  at  Yeager  Airport,  Charles- 
ton, West  Virginia. 
Sec.  2603.  Construction  of  replacement  fa- 
cilities at  O'Hare  Air  Reserve 
forces  facility,  Illinois. 
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TITLE  XXVII-EXPIRATION  OF 
AUTHORIZATIONS:  EFFECTIVE  DATE 
Sec.  2701.  Expimtion  of  authorizatiorui  and 
amounta  required  to  be  speci- 
fied by  law. 
Sec.  2702.  Effective  date. 
TITLE  XXVIII-GENERAL  PROVISIONS 
Part  A-Prooram  Chanoes 
Sec  2S01.  Long-term  facUitiea  contracts. 
Sec.  2802.  Increase  in  foreign  housing  leas- 
ing authority. 
Sec  2803.  Report*  on  real  property  transac- 
tions. ,   ^. 
Sec.  2804.  Notification  requirement  relating 
to    acQuiaition    of  interest    in 
land. 
Sec.  280S.  Planning  assUtance  for  impacUd 
communities. 
Part  B— Miscellaneous 
Sec  2811.  Prohibition  of  funding  for  cer- 
tain military  construction  con- 
tracts on  Guam. 
Sec.  2812.  Brooke  Army  Medical  CenUr. 
Sec  2813.  Community  planning  assUtance. 
Sec.  2814.  Fort  DeRussy,  Hawaii. 
Sec.  281S.  Wurtsmith  Air  Force  Base,  Michi- 
gan. 
Sec   2816.  Location  of  hazardous  waste  stor- 
age facility    at    Pearl    Harbor 
Naval  Shipyard. 

2817.  Solicitation    for    proposals    for 
office  space  for  Navy. 

2818.  Third  Injantry  Division  Memori- 
al 

2819.  Commission  on  alternative  utili- 
zation of  military  facilities. 

Part  C—Real  Property  TRA.-iSAcnoss 
Sec  2821.  Land  exchange.  Alameda  County. 

California. 
Sec.  2822.  Land  conveyance.  Lompoc.  Cali- 
fornia. 
Sec  2823.  Land  easement.   Orange  County. 

California. 
Sec  2824.  Land  exchange,  San  Diego.  Cali- 
fornia. 
Sec.  282S.  Land  transfer.   WashingtoTi,  Dis- 
trict of  Columbia. 
Sec  2826.  Land       conveyance.        Okaloosa 

County,  Florida 
Sec.  2827.  Transfer  of  land,  Suitland  Feder- 
al Center.  Maryland. 
Sec  2828.  Air    Force    plant    at    Columbus. 

Ohio. 
Sec  2829.  Land  conveyance.   Fort  Jackson. 

South  Carolina. 
DIVISION  A-DEPARTMENT  OF  DEFENSE  AND 
OTHER  NATIONAL   DEFENSE  ALTHORIZA- 
TIONS 

TITLE  I— PROCUREMENT 
Part  A—Fundino  A  vthortzatioss 

SEC.  191.  ARMY 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1989  for  procurement 
for  the  Army  as  follows: 

ID  For  aircraft,  $2,883,700,000. 

<2)  For  missiles,  $2, 605,200. 000. 

<3)  For  weapons  and  tracked  combat  vehi- 
cles, $2,915,100,000. 

14)  For  ammunition,  $2,064,036,000. 

(5)  For  other  procurement.  $4,580,346,000. 

of  which— 
(A)  $872,671,000  is  for  tactical  and  support 

vehicles: 

IB)  $2,811,727,000  is  for  communications 
and  electronics  equipment:  and 

IC)  $895,948,000  is  for  other  support  equip- 
ment 

SEC.  192.  .Vj4  VY  and  MARINE  CORPS 

la)  Aircraft.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1989 
for  procurement  of  aircraft  for  the  Navy  in 
the  amount  of  $9,169,253,000. 
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lb)  Weapons.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1989 
for  procurement  of  weapons  lincluding  mU- 
siles  and  torpedoes)  for  the  Navy  in  the 
amount  of  $5,972,181,000.  AmounU  author- 
ized under  the  preceding  sentence  are  avail- 
able as  follows: 

11)  For  ballistic  missile  programs, 
$1,872,538,000. 

12)  For  other  missile  programs, 
$3,203,737,000. 

13)  For  torpedo  programs,  $700,054,000  as 

follows: 
For      the      MK-48      torpedo      program, 

$431,014,000. 
For      the      MK-50      torpedo      program, 

$198,547,000. 

For  the  Vertical  Launched  ASROC  pro- 
gram, $17,552,000. 

For  the  modification  of  torpedoes  and  re- 
lated equipment  $3,289,000. 

For  the  torpedo  support  equipment  pro- 
gram, $25,988,000. 

For  the  antisubmarine  warfare  range  sup- 
port program,  $22,664,000. 

14)  For  other  weapons,  $108,440,000,  of 
which— 

lA)  $19,449,000  is  for  the  MK-15  close-in 
weapon  system:  and 

IB)  $54,557,000  is  for  the  close-in  weapon 
system  modification  program. 

15)  For  spares  and  repair  parts, 
$87,412,000.  ^      _, 

Ic)  .Shipbuilding  and  Conversion.— Funds 
are  hereby  authorized  to  be  appropriated  for 
fiscal  year  1989  for  shipbuilding  and  conver- 
sion for  the  Navy  in  the  amount  of 
$9,056,100,000.  Amounts  authorized  under 
the  preceding  sentence  are  available  as  fol- 
lows: 

For     the     Trident     submarine     program, 

$1,368,100,000. 

For  the  SSN-688  nuclear  attack  submarine 
program,  $1,493,600,000. 

For  the  SSN'21  nuclear  attack  submarine 
program,  $1,488,000,000. 

For  the  aircraft  carrier  service  life  exten- 
sion program  ISLEP),  $135,400,000. 

For  the  DDG-51  guided  missile  destroyer 
program,  $2,207,300,000. 

For  the  LHD-1  amphibious  assault  ship 
program,  $737,500,000. 

For  the  MHC  coastal  minehunter  program, 
$197,200,000. 

For  the  TAO-187  .fleet  oiler  program, 
$284,900,000. 

For  the  AO  IJumbo)  conversion  program, 
$84,900,000. 

For  the  TAGOS  ocean  surveillance  ship 
program,  $159,600,000. 

For  the  AOE  fast  combat  support  ship  pro- 
gram. $363,900,000. 

For  the  landing  craft,  air  cushion  ILCAC) 
program,  $192,600,000. 

For  outfitting  and  post  delivery, 
$343,100,000. 

Id)  Other  Procurement.  Navy.— Funds  are 
hereby  authorized  to  be  appropriated  for 
fUcal  year  1989  for  other  procurement  for 
the  Navy  in  the  amount  of  $4,817,750,000. 
Amounts  authorized  under  the  preceding 
sentence  are  available  as  follows: 

ID  For  the  ship  support  equipment  pro- 
gram, $649,740,000. 

12)  For  the  communications  and  electron- 
ics equipment  program,  $1,548,164,000. 

13)  For  aviation  support  equipment, 
$550,692,000. 

14)  For  the  ordnance  support  equipment 
program.  $1,135,671,000. 

15)  For  civil  engineering  support  equip- 
ment $109,061,000. 

16)  For  supply  support  equipment 
$126,495,000. 


17)  For  personnel  and  command  support 
equipment,  $4  70, 731, 000. 

18)  For  spares  and  repair  parts, 
$227,196,000. 

le)  Marine  Corps.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1989  for  procurement  for  the  Marine  Corps 
in  the  amount  of  $1,297,265,000. 
SEC.  193.  AIR  force 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1989  for  procurement 
for  the  Air  Force  as  follows: 

ID  For  aircraft,  $16,125,024,000. 

12)  For  missiles,  $7,716,533,000. 

13)  For  other  procurement  $8,196,782,000, 
of  which— 

I  A)  $605,087,000  is  for  munitions  and  asso- 
ciated support  equipment' 

IB)  $279,768,000  is  for  vehicular  equip- 
ment 

IC)  $1,893,245,000  is  for  electronic'^  and 
telecommunications  equipment'  and 

ID)  $5,418,682,000  is  for  other  base  mainte- 
nance and  support  equipment 

SEC.  104.  DEFENSE  AGENCIES 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1989  for  procurement 
for  the  Defense  Agencies  in  the  amount  of 
$1,205,100,000. 

SEC.  195.  CHEMICAL  DEMIUTARIZATION  PROGRAM 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1989  for  the  chemical 
demilitarization  program  under  section 
1412  of  the  Department  of  Defense  Authori- 
zation Act  1986  150  U.S.C.  1521)  in  the 
amount  of  $179,500,000,  of  which— 

ID  $44,300,000  is  for  procurement 

12)  $17,900,000  is  for  research  develop- 
ment test  and  evaluation:  and 

13)  $117,300,000  is  for  operation  and 
maintenance. 

SEC  lOe.  RESERVE  COMPONENTS 

FjLnis  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1989  for  procurement 
of  aircfift  vehicles,  communications  equip- 
ment "nd  other  miscellaneous  equipment 
for  the  reserve  components  of  the  Armed 
Forcez  as  follo'J>s: 

For  tne  Army  National  Guard, 
$240,000,000. 

For  the  Air  National  Guard,  $216,500,000. 

For  the  Army  Reserve,  $30,000,000. 

For  the  Naval  Reserve,  $75,000,000. 

For  the  Air  Force  Reserve,  $232,000,000. 

For  the  Marine  Corps  Reserve.  $50,000,000. 
SEC  107.  AUTHORIZED  MVLTIYEAR  CONTRACTS 

la)  Army.— Subject  to  subsections  Id)  and 
le),  the  Secretary  of  the  Army  may  enter  into 
miiltiyear  contracts  in  accordance  with  sec- 
tion 2306lh)  of  title  10,  United  States  Code, 
for  procurement  of  the  following: 

ID  CH-47D  helicopter  modification. 

12)  Multiple  Launch  Rocket  System 
IMLRS). 

13)  T-700  helicopter  engine. 

14)  AH-64  Apache  helicopters. 

15)  Ml  Abrams  tanks  for  3,000  tanks, 
lb)  Navy  and  Marine  Corps.— Subject  to 

subsections  Id)  and  le),  the  Secretary  of  the 
Navy  may  enter  into  multiyear  contracts  in 
accordance  with  section  2306lh)  of  title  10, 
United  States  Code,  for  procurement  of  the 
following: 

ID  AV-8B  aircraft 

12)  UHF  Follow-On  Satellite  System. 

Ic)  Air  Force.— Subject  to  subsections  Id) 
and  le),  the  Secretary  of  the  Air  Force  may 
enter  into  multiyear  contracts  in  accord- 
ance with  section  2306lh)  of  titte  10,  United 
States  Code,  for  procurement  of  the  follow- 
ing: 

ID  F-16  aircraft 
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12)  Defense  Meteorological  Satellite  Pro- 
gram IDMSP). 

Id)  Com>motis.—A  multiyear  contract  au- 
thorized by  this  section  may  not  be  entered 
into  unless  each  of  the  foUotuing  conditions 
is  satisfied: 

11)  The  Secretary  of  Defense  certifies  to 
Congress  that  the  current  five-year  defense 
program  fvUy  funds  the  support  costs  asso- 
ciated with  the  multiyear  program. 

12)  The  proposed  multiyear  contract  pro- 
vides for  production  at  not  less  than  mini- 
mum, economic  rates  given  the  existing  tool- 
ing and  facilities. 

13)  The  proposed  miUtiyear  contract— 

lA)  achieves  a  10  percent  savings  as  com- 
pared to  the  cost  of  current  negotiated  con- 
tracts, adjusted  for  changes  in  quantity  and 
for  inflation;  or 

IB)  achieves  a  12  percent  savings  as  com- 
pared to  annual  contracts  if  no  recent  con- 
tract experience  exists. 

le)  Neootutkd  Priced  Options.— The  Sec- 
retary of  Defense  may  instruct  the  Secretary 
of  the  military  department  concerned  to  in- 
corporate into  a  proposed  multiyear  con- 
tract under  this  section  negotiated  priced 
options  for  varying  the  quantities  of  end 
items  to  be  procured  over  the  period  of  the 
contract 

Part  B— Program  Requirements, 
Restrictions,  and  Limitations 
SEC  in.  army  programs 

la)  ADATS  Air  Defense  Weapon.— ID  The 
Secretary  of  the  Army  may  obligate  funds 
appropriated  for  fiscal  year  1989  for  pro- 
curement of  the  ADATS  Air  Defense  Weapon 
system  in  the  amount  of  $85,000,000  for  pro- 
duction of  five  fire  units  and  60  missiles  to 
be  used  specifically  for  production  qualifica- 
tion testing  and  operational  testing.  Funds 
may  be  obligated  for  such  purpose  only  after 
the  Director  of  Oj>erational  Test  and  Eval- 
uation of  the  Department  of  Defense  certi- 
fies to  the  Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives 
that  he  has  approved  the  plan  for  the  qucUi- 
fication  testing  and  operational  testing  for 
such  system. 

12)  The  Secretary  of  the  Army  may  obligate 
funds  for  procurement  and  advanced  pro- 
curement for  such  system  for  any  fiscal  year 
after  fiscal  year  1989  only  after— 

lA)  the  operational  tests  for  such  system 
are  computed; 

IB)  the  Secretary  of  Defense  certifies  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  that  the 
system  meets  or  exceeds  the  operational  per- 
formance criteria  of  the  Army; 

IC)  the  Director  of  Operational  Test  and 
Evaluation  of  the  Department  of  Defense 
provides  to  those  Committees  his  evaluation 
of  the  performance  of  the  system;  and 

ID)  the  Comptroller  General  of  the  United 
States  provides  to  those  Committees  his 
evaluation  of  the  performance  of  the  system. 

lb)  Mortars.— The  Secretary  of  the  Army 
may  not  obligate  funds  appropriated  for 
fiscal  year  1989  for  procurement  of  120-mil- 
limeter mortars  or  4.2-inch  mortars  lor  for 
procurement  of  ammunition  for  eittier  such 
mortar)  until  the  Secretary  does  each  of  the 
following: 

ID  Sulimits  to  Congress  a  new  master  plan 
for  Army  mortars,  including  a  description  of 
the  status  of  4.2-inch  mortars  land  the  am- 
munition for  such  mortars)  and  the  status 
of  any  proposed  upgrade  of  such  mortar  or 
ammunition. 

12)  Certifies  to  Congress  that  the  current 
five-year  defense  plan  provides  for  funding 
for  the  initiatives  set  forth  in  such  master 
plaru 


13)  Computes  the  analysis  Ireferred  to  as 
an  "Arsenal  Act  analysis")  of  the  cost-effec- 
tiveness of  using  domestic  sources  las  pro- 
vided under  section  4532  of  titte  10,  United 
States  Code)  for  manufacture  of  120-milli- 
meter mortars  that  was  specifted  in  section 
122la)l2)  of  Public  Law  99-661. 

Ic)    ISS-MlLUMETER    BaSE    BURN   ASSEMBLY 

Units.— ID  If  the  contractor  for  low-rate  ini- 
tial production  of  base  bum  assembly  units 
for  the  ISS-mUlimeter  M864  artillery  projec- 
tile certifies  to  the  Secretary  of  the  Army 
that  the  contractor  is  wUling  to  finance  the 
expenses  of  preparing  facilities  and  equip- 
ment at  land  otherwise  "facilitizing")  a 
Government-owned  contractor-operated 
Army  ammunition  plant  for  production  of 
such  base  bum  assembly  units,  the  Secretary 
shall  contract  loith  that  contractor  for  pro- 
duction of  not  less  than  96,000  of  such  units 
uHth  funds  appropriated  for  such  program 
for  each  of  fiscal  years  1989  and  1990  I  for  a 
production  rate  of  not  less  than  8,000  units 
per  month  under  the  program  for  those 
fiscal  years). 

12)  In  carrying  out  the  program  for  pro- 
duction of  such  base  bum  assembly  units, 
the  Secretary  of  the  Army,  through  the  use  of 
competitive  procedures,  shall  setect  a  second 
source  producer  for  such  base  bum  assembly 
units  during  fiscal  year  1989. 

SEC.  Hi.  NAVY  PROGRAMS 

la)  AH-1 W  Ground  Support  Equipment.— 
Of  the  amount  appropriated  pursuant  to 
section  102  for  the  Navy  for  procurement 
$55,000,000  may  be  obligated  only  for  the 
procurement  of  AH-IW  ground  support 
equipment 

lb)  Trident  II  Missile  Program.— ID  Of 
the  amounts  appropriated  pursuant  to  sec- 
tion 102  for  the  Navy  for  the  procurement  of 
missiles  for  fiscal  year  1989,  $1,865,609,000 
may  be  obligated  only  for  the  Trident  II  mis- 
siU  program. 

12)  In  achieving  any  undistributed  reduc- 
tion required  to  t>e  made  in  programs, 
projects,  or  activities  for  which  funds  have 
been  appropriated  to  the  Department  of  De- 
fense for  fiscal  year  1989,  no  reduction  may 
be  made  in  the  amount  of  funds  available 
for  the  Trident  II  missiU  program. 

Ic)  DDG-51  Destroyer  Program  Competi- 
tion.—Notwithstanding  the  proviso  to  the 
item  relating  to  the  DDG-51  destroyer  pro- 
gram in  the  paragraph  under  the  heading 
"Shipbuilding  and  Conversion,  Navy"  in 
titte  III  of  the  Department  of  Defense  Appro- 
priations Act,  1988  las  contained  in  section 
lOlIb)  of  Public  Law  100-202),  the  Secretary 
of  the  Navy  may  limit  competition  for  the 
shipbuilding  portion  of  the  DDG-51  destroy- 
er program  for  any  fiscal  year  to  the  two 
shipyard  contractors  to  which  such  competi- 
tion was  limited  on  December  21,  1987  I  the 
day  before  the  date  of  the  enactment  of 
Public  Law  100-202),  if  the  Secretary  certi- 
fies to  the  Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives 
that  the  limitation  of  such  competition  to 
those  contractors  either— 

ID  would  likely  result  in  a  lower  total  cost 
to  the  United  States  for  the  fiscal  year  1989 
program  than  would  result  from  including 
other  shipyard  contractors  in  the  competi- 
tion; or 

12)  is  necessary  to  meet  the  cost  schedule, 
or  performance  requirements  of  the  Navy  or 
such  other  requirements  of  the  Navy  as  may 
be  determined  by  the  Secretary. 

Id)  Use  of  Prior  Year  Funds  for  DDG-51 
Destroyer  Program.— ID  There  are  hereby 
authorized  to  be  transferred  to  the  ship- 
building and  conversion  program  for  the 
Navy  for  fiscal  year  1988.  to  the  extent  pro- 


vided in  appropriation  Acts,  amounts  that 
were  appropriated  for  the  Department  of  De- 
fense for  fiscal  year  1988  or  any  prior  fiscal 
year  that  remain  available  for  obligation 
and  that  are  no  longer  required  for  the  pur- 
pose for  which  originally  appropriated  The 
total  amount  transferred  pursuant  to  the 
authority  of  this  section  may  not  exceed 
$730,000,000.  Amounts  transferred  pursuant 
to  this  section  shall  be  used  for  the  procure- 
ment of  one  DDG-Sl  class  guided  missiU  de- 
stroyer. 

12)  The  authority  to  transfer  amounts 
under  this  subsection  is  in  addition  to  any 
other  authority  to  transfer  amounts  provid- 
ed in  this  or  any  other  Act 

13)  A  transfer  pursuant  to  the  authority 
provided  by  this  section  shall  not  extend  the 
period  of  availability  for  obligation  of  the 
amounts  so  transferred 

le)  Marine  Corps  Tactical  Radios.— 
Amounts  previously  appropriated  to  the 
Navy  for  procurement  of  TSEC/KY-67 
{Bancroft)  radios  and  that  are  availabU  for 
obligation  may  be  obligated  only  for  pro- 
curement of  SINCGARS  radios. 

If)  5-lNCH  Semucttve  Laser-Guided  Pro- 
jectile PROGRAM.-Of  the  funds  appropri- 
ated or  otherwise  made  availabU  for  other 
procurement  for  the  Navy  for  fiscal  year 
1989,  the  Secretary  of  the  Navy  shall  make 
availabU  such  funds  as  necessary  for  the  5- 
inch  semiactive  laser-guided  projectile  pro- 
gram in  order  to  compUte  production  quali- 
fication of  ISO  of  such  projectiles,  with  50 
such  projectiles  to  be  produced  by  each  of 
the  three  established  competitive  sources. 

SEC.  lis.  AIR  FORCE  PROGRAMS 

la)  Air  National  Guard  Use  of  Certain 
Aircraft.— The  Secretary  of  the  Air  Force 
may  authorize  Oxe  Air  National  Guard  to 
use  the  eight  C-130  aircraft  land  support 
equipment  related  to  such  aircraft)  that  are 
in  long-term  storage  at  Air  Force  plant  *6, 
Marietta,  Georgia.  Of  funds  appropriated 
for  the  Air  Force  for  fiscal  year  1989  for 
modification  of  C-130  aircraft,  $17,500,000 
shall  be  availabU  only  to  refurbish  such  air- 
craft for  full  operational  use. 

lb)  Air  Force  Launch  Facility.— Funds  ap- 
propriated or  otherwise  made  availabU  to 
the  Air  Force  for  fiscal  year  1989  may  not  be 
obligated  or  expended  in  connection  unth 
Oie  launch  facility  at  Vandenberg  Air  Force 
Base,  California  Idesigned  for  the  launch  of 
Titan  IV  expendabU  launch  vehicUs),  iden- 
tifted  as  the  SLC-7  Launch  Facility. 

SEC.  IN.  interim  INFANTRY  ANTITANK  WEAPON 

la)  Determination  of  Interim  Infantry 
Anti-Tank  Weapon.— The  Secretary  of  the 
Army  shall  setect  an  interim  infantry  anti- 
tank weapon  from  among  the  Milan  II 
weapon,  the  Bofors  Bill  weapon.  Dragon 
Generation  II  weapon,  and  the  Marine 
Corps  Dragon  Generation  III  weapon.  The 
seUction  shall  be  based  on  the  Secretary's 
determination  of  which  of  such  loeapons  is 
the  most  effective  weapon  on  the  basis  of  all 
of  the  operational  testing  and  evaluation  of 
those  weapons  conducted  as  of  June  1,  1989. 
The  Secretary  shall  manage  the  program  for 
the  weapon  seUcted  so  that  such  weapon  is 
ready  to  enter  into  low-rate  initial  produc- 
tion during  fiscal  year  1990. 

lb)  OT&E  Assessment.— The  Director  of 
Operational  Test  and  Evaluation  of  the  De- 
partment of  Defense  shall  conduct  an  inde- 
pendent assessment  of  tfie  operational  tests 
and  evaluations  referred  to  in  subsection 
la).  The  Director  shall  submit  a  report  on 
such  assessment  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  not  later  than  June  1,  1989. 
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PAurrasD  loading  system 
Section  2S9(bJ  of  the  National  Defence  Au- 
thorization Act  for  Fiscal  Yean  1988  and 
1989  (Public  LaVi  100-180: 101  Stat  1068)  is 
amended  by  striking  out  "The  Under  Secre- 
tary of  Defense  for  Acquisition"  at  the  begin- 
ning of  the  second  sentence  and  inserting  in 
lieu  thereof  "The  Acquisition  Executive  for 
the  Department  of  the  Navy". 

SEC  II*.  BIGEYE  BINAKY  CBBMICAL  BOMB 

(a)  AvTHOKJZXD  Procursmint  for  Test- 
ma. — (IJ  Except  as  provided  in  paragraph 
(Z),  funds  appropriated  or  otherunae  made 
availal>le  to  the  Department  of  Defense  for 
fiscal  years  before  fiscal  year  1989  for  pro- 
curement under  the  BIGEYE  binary  chemi- 
cal bomb  program  may  be  obligated  or  ex- 
pended in  connection  urith  such  program 
only  for  procurement  of  production-config- 
ured bombs.  Any  bombs  procured  under  the 
preceding  sentence  may  be  used  only  in  con- 
ducting required  follow-on  operational  test- 
ing scheduled  to  be  performed  during  fiscal 
years  1989  and  1990. 

(2)  Any  such  funds  not  obligated  for  the 
purpose  described  in  paragraph  (1)  may  be 
used  for  the  purpose  of  maintaining  pro- 
gram continuity  for  the  BIGEYE  bomb  pro- 
gram, 

(3)  None  of  the  funds  referred  to  in  para- 
graphs (1)  and  IZ)  may  be  used  for  low-rate 
initial  production. 

(b)  CoNDmoss  roR  Obuoation  or  Funds 
FOR  Procurmmsmt.— Except  as  provided  in 
subsection  if),  funds  appropriated  or  other- 
vnse  made  available  to  the  Department  of 
Defense  after  the  date  of  the  enactment  of 
this  Act  may  not  be  obligated  or  expended 
for  procurement  of  the  BIGEYE  binary 
chemical  t>omb,  or  for  any  component  of 
such  tmmb  or  the  assembly  of  such  bomb, 
until  the  reports  required  by  subsections  <c) 
and  (d)  have  been  submitted  in  accordance 
Vfith  those  subsections  and  only  then  if  nei- 
ther of  those  reports  includes  a  certification 
that  one  or  more  of  the  production  certifica- 
tion conditions  has  not  been  met 

fc)  Certtttcation  by  Director,  OT&E.— 
Upon  the  completion  of  operational  and  de- 
velopmental tests  conducted  in  connection 
with  the  BIGEYE  Innary  chemical  bomb 
program,  the  Director  of  Operational  Test 
and  Evaluation  of  the  Department  of  De- 
fense shall  submit  to  Congress  a  report  certi- 
fying, with  respect  to  each  of  the  production 
certification  conditions,  whether  or  not,  in 
the  judgment  of  the  Director,  such  condition 
has  been  met 

(d)  CEXTmCATlON  BY  COMPTROLLER  GESER- 

AL.—Uj>on  the  submission  of  the  report 
under  subsection  (c),  the  Comptroller  Gener- 
al of  the  United  States  shall  submit  to  Con- 
gress a  report  certifying,  with  respect  to 
each  of  the  production  certification  condi- 
tions, whether  or  not,  in  the  judgment  of  the 
Comptroller  General,  such  condition  has 
been  met 

(e)  Production  CERrmcAnoN  Condi- 
tions.—For  purposes  of  this  section,  the  term 
"production  certification  conditions" 
means,  with  respect  to  the  operational  and 
development  tests  of  the  BIGEYE  bomb, 
each  of  the  following: 

(1)  That  the  operational  and  developmen- 
tal tests  conducted  in  connection  with  such 
program  after  the  date  of  the  enactment  of 
this  Act  were  realistic  and  adequate. 

(Z)  That  the  pian  and  objectives  for  those 
tests  were  clear,  well  defined,  and  properly 
quantifiaMe. 

(3)  That  the  design  of  those  tests  supports 
a  valid  statistical  analysis  of  data. 

(4)  That  the  criteHa  for  a  no-test  were  ade- 
quately defined  in  the  plan  for  those  tests. 


fS)  That  the  performance  of  such  bomb  in 
those  tests  met  or  exceeded  the  standards  es- 
tablished for  the  tesU 

(6)  That  the  BIGEYE  bomb  program  is 
otherwise  ready  to  proceed  into  full-scale 
productiorL  

(f)  FY89  Authorized  Activities.— Of 
amounts  appropriated  or  otherwise  made 
available  to  the  Department  of  Defense  for 
fiscal  year  1989,  $15,000,000  may  be  obligat- 
ed or  expended  for  procurement  for  the 
BIGEYE  program  uHthout  regard  to  the  lim- 
itations contained  elsewhere  in  this  section, 
but  only  for  the  purposes  of  maintaining 
program  contir.uity,  maintaining  the  sub- 
contractor base,  and  procuring  piece  parts 
and  components.  Such  funds  may  not  be  o6- 
ligated  or  expended  for  low-rate  initial  pro- 
duction or  for  final  assembly. 

SEC.  117.  management  OF  CERTAIN  DEFENSE  PRO- 
CUREMENT PROGRAMS 

fa)  Stretchout  Impact  Statement.— The 
Secretary  of  Defense  shall  submit  to  Con- 
gress, at  the  same  time  the  budget  for  any 
fiscal  year  is  submitted  to  Congress  under 
section  1105  of  title  31,  United  States  Code, 
a  statement  of  what  the  effect  would  be 
during  the  fiscal  year  for  which  the  budget 
is  submitted  of  the  stretchout  of  a  major  de- 
fense acquisition  program  if  either  of  the 
following  applies  vHth  respect  to  that  pro- 
gram: 

(1)  The  final  year  of  procurement  sched- 
uled for  the  program  at  the  time  the  state- 
ment M  sulymitted  is  more  than  two  years 
later  than  the  final  year  of  procurement  for 
the  program  as  specified  in  the  most  recent 
annual  Selected  Acquisition  Report  for  that 
program. 

(21  The  proposed  procurement  quantity  for 
that  fiscal  year  is  less  than  90  percent  of  the 
procurement  quantity  proposed  for  the  same 
fiscal  year  in  the  most  recent  annual  Select- 
ed Acquisition  Report  for  that  program. 

lb)  Changes  in  Certain  Costs  To  Be  In- 
clined.—A  statement  under  subsection  la) 
with  respect  to  a  major  defense  acquisition 
program  shall  contain  an  estimate  of  the 
projected  increase  in  unit  cost  and  the  pro- 
jected increase  in  total  program  cost  for  the 
system  being  procured  under  the  program 
compared  to  the  program  specified  in  the 
most  recent  annual  Selected  Acquisition 
Report  for  that  program. 

Ic)  Identification  or  Stretched  Out  Pro- 
ORAMS.—The  Secretary  shall  include  in  a 
statement  under  subsection  la)  identifica- 
tion of  all  major  acquisition  programs  for 
which  the  proposed  procurement  quantity 
for  that  fiscal  year  is  less  than  80  percent  of 
the  baseline  produ4:tion  rate  for  that  fiscal 
year,  as  defined  by  section  Z432(c)l3)(C)li) 
of  title  10,  UniUd  States  Code,  and  an  ex- 
planatory statement  for  the  lower  procure- 
ment rate  for  each  program. 

idi  Limitations.— 11)  Subsection  la)  shall 
apply  only  for  major  defense  acquisition 
programs  for  which  procurement  is  pro- 
posed at  a  rate  of  six  or  more  units  per  year. 
12)  Subsection  la)  shall  not  apply  if  the 
total  procurement  quantity  has  been  in- 
creased, compared  to  the  program  specified 
in  the  most  recent  anniuU  Selection  Acquisi- 
tion Report  for  that  program,  and  subsec- 
tion Ia)l2)  does  not  apply. 

le)  Report  on  Estabushino  Maximum  Pro- 
duction RATES.-Not  later  than  March  15, 
1989,  the  Secretary  of  Defense  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
SenaU  and  the  House  of  Representatives  a 
report  on  the  feasibility  and  effect  of  estab- 
lishing maximum  production  rates  by  De- 
cemt>er  1990  for  certain  major  defense  acqui- 
sition programs.  The  report  shall  identify 


and  discuss  ten  programs,  of  which  seven 
shall  be  programs  for  the  procurement  of 
conxjentional,  tactical,  or  dual-capable  sys- 
tems. 

If)  DEFiNinoN.-For  purposes  of  this  sec- 
tion, the  term  "major  defense  acquisition 
program,"  has  the  meaning  given  that  term 
in  section  2430  of  title  10,  United  States 
Code. 

SEC.  Hi.  MODinCATIONS  IN  CHEMICAL  DEMILITARI- 
ZATION PROGRAM 

la)  Extension  or  Deadline  for  Completion 
or  PROQRAM.-Subsection  lb)  of  section  1412 
of  the  Department  of  Defense  Authorization 
Act,  1986  (SO  U.S.C.  15121b))  is  amended— 

11)  by  striking  out  "September  30,  1994"  in 
paragraphs  11)  and  I3)(A)  and  inserting  in 
lieu  thereof  "the  stockpile  elimination 
deadline": 

12)  in  paragraph  1 3)  IB),  by  striking  out 
"v)ithin  30  days"  and  all  that  follows  in  that 
paragraph  and  inserting  in  lieu  thereof  "not 
laUr  than  the  earlier  of  lA)  30  days  after  the 
date  on  which  the  decision  to  defer  is  made, 
or  IB)  30  days  before  the  stockpile  elimina- 
tion deadline. ";  and 

13)  by  adding  at  the  end  the  following  new 
paragraphs: 

"14)  If  the  Secretary  determines  at  any 
time  that  there  urill  be  a  delay  in  meeting 
the  requirement  in  paragraph  ID  for  the 
completion  of  the  destruction  of  chemical 
weapons  by  the  stockpile  elimination  dead- 
line, the  Secretary  shall  immediately  notify 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  of  that 
projected  delay. 

"IS)  For  purposes  of  this  section,  the  term 
'stockpile  elimination  deadline'  means  April 
30,1997.". 

lb)  Requirement  for  Successful  Comple- 
tion or  Operational  Verification.— Such 
section  is  further  amended  by  striking  out 
subsection  Ik)  and  inserting  in  lieu  thereof 
the  following: 

"Ik)  Operational  Verification.— 11)  Until 
the  Secretary  of  the  Army  successfully  com- 
pletes Ithrough  the  prove-out  work  to  be  con- 
ducted at  Johnston  Atoll)  operational  verifi- 
cation of  the  technology  to  be  used  for  the 
destruction  of  live  chemical  agents  and  mu- 
nitions under  this  section,  the  Secretary 
may  not  conduct  any  activity  for  equipment 
prove  out  and  systems  test  before  live  chemi- 
cal agents  are  introduced  at  a  facility  lother 
than  the  Johnston  AtoU  facility)  at  which 
the  destruction  of  ctiemical  agent  and  muni- 
tions weapons  is  to  take  place  under  this 
section.  The  limitation  in  the  preceding  sen- 
tence shall  not  apply  with  respect  to  the 
Chemical  Agent  Munition  Disposal  System 
in  Tooele,  Utah. 

"12)  Upon  the  successful  completion  of  the 
prove  out  of  the  equipment  and  facility  at 
Johnston  Atoll,  the  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives a  report  certifying  that  the  prove 
out  is  completed. 

"13)  If  the  Secretary  determines  at  any 
time  that  there  unll  be  a  delay  in  meeting 
the  deadline  of  December  31,  1990,  scheduled 
by  the  Department  of  Defense  for  completion 
of  the  operational  verification  at  Johnston 
AtoU  referred  to  in  paragraph  11),  the  Secre- 
tary shall  immediately  notify  the  Commit- 
tees of  that  projected  delay. ". 

SEC.    III.   REPORT  ON  NAVY  AIRCRAFT  REQUIRE- 
MENTS 

Not  later  than  December  1,  1988,  the  Secre- 
tary of  Defense  shall  submit  to  Congress  a 
detailed  report  on  the  current  and  projected 
requirements  of  the  Navy  for  aircraft  The 


Secretary  shall  include  in  such  report  the 
following  information: 

(1)  The  plans  of  the  Department  of  Defense 
to  alleviate  existing  shortfalls  of  Navy 
aircraft 

(2)  The  plans  of  the  Department  of  Defense 
to  maintain  or  reduce  the  current  average 
age  of  Navy  combat  aircraft 

13)  The  plaru  of  the  Department  of  Defense 
to  modify  Navy  aircraft  to  make  such  air- 
craft effective  against  current  and  projected 
threats. 

14)  The  level  of  funding  required  to  carry 
out  the  plans  referred  to  in  paragrapfis  11), 
12),  and  13)  during  fiscal  years  1990  through 
1994. 

TITLE  II— RESEARCH.  DEVELOPMENT,  TEST. 

AND  EVALUATION 

Part  A— Authorizations  and  Fundino  for 

Specific  Proorams 

SEC  ZtL  AUrVOROATION  OF  appropriations 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1989  for  the  use  of  the 
Armed  Forces  for  researcK  development 
test  and  evaluation,  in  amounts  as  follows: 

For  the  Army.  $5,198,444,000. 

For  the  Navy  (including  the  Marine 
Corps).  $9,383,162,000. 

For  the  Air  Force,  $14,680,825,000. 

For  the  Defense  Agencies,  $8, 707, 727,000,  of 
which— 

11)  $155,900,000  is  authorized  for  the  ac- 
tivities of  the  Deputy  Under  Secretary  of  De- 
fense, Test  and  Evaluation;  and 

12)  $123,400,000  is  authorized  for  the  Di- 
rector of  Operational  Test  and  Evaluation 

SEC.  2»X.  FUNDING  FOR  ICBM  MODERNIZATION  PRO- 
GRAMS 

(a)  Program  Funds.— Of  the  funds  appro- 
priated pursuant  to  section  201  for  the  Air 
Force,  the  amount  of  $790,000,000  shall  be 
available  for  ICBM  modernization  pro- 
grams. 

lb)  Allocation.— Of  the  amount  specified 
in  subsection  la)— 

ID  $40,000,000  shall  be  available  for  con- 
tinued development  and  flight  testing  of  the 
MX  missile;  and 

12)  not  more  than  $750,000,000  shall  be 
available  in  total  for  the  small  ICBM  pro- 
gram and  tfie  MX  Rail-Garrison  program. 

Ic)  Limitations  on  Obuoation.— Of  the 
amount  specified  in  subsection  Ib)l2)— 

ID  the  amount  obligated  before  the  Presi- 
dential determinations  are  made  under  sub- 
section (d)  for  the  small  ICBM  program  may 
not  exceed  $250,000,000;  and 

(Z)  the  amount  obligated  before  the  Presi- 
dential determinations  are  made  under  sub- 
section (d)  for  the  MX  Rail-Garrison  pro- 
gram may  not  exceed  $250,000,000. 

Id  Presidential  Determination.— During 
the  period  beginning  on  January  21,  1989, 
and  ending  on  March  31,  1989,  the  President 
shaU— 

(1)  determine  whether  to  continue  or  to 
terminate  either  or  both  of  the  programs  re- 
ferred to  in  sul>section  (c);  and 

(2)  based  upon  that  determination,  deter- 
mine how  to  allocate  among  those  and  other 
programs  the  funds  described  in  subsection 
lb)(2)  which  as  of  the  time  of  the  determina- 
tion remain  available  for  obligation. 

le)  Report.— Not  later  than  10  days  after 
the  date  of  the  President's  determination 
under  subsection  (c),  tmt  in  no  event  later 
than  April  10,  1989,  the  President  shall 
submit  to  the  Committees  on  Armed  Services 
and  the  Committees  on  Appropriations  of 
the  Senate  and  House  of  Representatives  a 
report  on  his  actions  under  subsection  Id), 
including  a  statement  of— 

11)  his  decision  with  respect  to  continu- 
ation or  termination  of  the  ICBM  modern- 


ization programs  referred  to  in  subsection 
Ic);  and 

(2)  how  the  funds  described  in  subsection 
Ib)l2)  that  remain  available  for  obligation 
are  to  be  obligated. 

SEC.  Ml.  DARPA  NUCLEAR  MONITORING  PROGRAM 

Of  the  amount  appropriated  pursuant  to 
section  201  for  Defense  Agencies,  $37,600,000 
shall  be  available  only  to  the  Defense  Ad- 
vanced Research  Projects  Agency  for  the  nu- 
clear monitoring  program. 
SEC  lu.  grant  for  semiconductor  coopera- 
tive RESEARCH  PROGRAM 

Of  the  amount  appropriated  pursuant  to 
section  201  for  Defense  Agencies, 
$100,000,000  shall  be  available  only  to  make 
grants  under  section  272  of  Public  Law  100- 
180. 

SEC.  2K.  AIRSHIP  PROGRAM 

Of  the  amounts  appropriated  pursuant  to 
section  201,  the  Secretary  of  Defense  may 
make  available  an  amount  not  to  exceed 
$25,000,000  for  the  Airship  Program. 
SEC.  Ml  EXTENDED  AIR  DEFENSE 

Of  the  amount  appropriated  pursuant  to 
section  201  for  Defense  Agencies,  $25,000,000 
may  be  obligated  only  upon  approval  of  the 
Director  of  Defense  Research  and  Engineer- 
ing for  the  purpose  of  research  and  develop- 
ment in  connection  with  anti-tactical  mis- 
sile systems.  If  any  such  funds  are  made 
available  to  a  firm  in  an  allied  country, 
those  funds  may  not  be  obligated  until  the 
Secretary  of  Defense  enters  into  a  coopera- 
tive program  trith  that  country  for  that  pur- 
pose. 

SEC  l$7.  PRODUCT  EVALUATION  ACTIVITY 

Of  the  amounts  appropriated  pursuant  to 
section  201,  $17,500,000  shall  be  available 
only  for  the  product  evaluation  activity  pro- 
vided for  under  section  2369  of  title  10, 
United  States  Code,  as  added  by  section  842 
of  this  Act 

SEC  Its.  CHEMICAL  WEAPONS  CONVENTION  COMPU- 
ANCE  MONITORING  PROGRAM 

Of  the  amounts  appropriated  pursuant  to 
section  201,  $6,800,000  shall  be  available 
only  to  conduct  a  program  to  develop  and 
derriionstrate  compliance  monitoring  capa- 
bilities in  support  of  the  Convention  on  the 
Prohibition  of  Ctiemical  Weapons  proposed 
by  the  United  States  in  the  Conference  on 
Disannament 

SBC  its.  OPTOELECTRONICS  MATERIALS  CENTER 

Of  the  amounts  appropriated  pursuant  to 
section  201  for  Defense  Agencies,  $14,500,000 
shall  be  available  only  for  the  establishment 
of  an  Optoelectronics  Materials  Center  at  a 
university  in  the  United  States  and  for  the 
acquisition  of  associated  facilities. 

Part  B— Program  Requirements, 
Restrictions,  and  Limitations 
SEC.  in.  trident  ii  missile  program 

la)  Trident  II  Missile.— Of  the  amount  ap- 
propriated pursuant  to  section  201  for  the 
Navy,  $580,889,000  may  be  obligated  only  for 
the  Trident  II  missile  program. 

lb)  Undistributed  Reduction.— In  achiev- 
ing any  undistributed  reduction  required  to 
be  made  in  programs,  projects,  or  activities 
for  which  funds  have  been  appropriated  to 
the  Department  of  Defense  for  fiscal  year 
1989,  no  reduction  may  be  made  in  the 
amount  of  funds  available  for  the  Trident  II 
missile  program. 

SEC.  211.  BALANCED  TECHNOLOGY  INITIATIVE 

la)  Amounts  Authorized.— Of  the  amounts 
appropriated  pursuant  to  section  201— 

ID  $263,000,000  may  be  obligated  only  for 
research  and  development  in  connection 
with  those  programs,  projects,  and  activities 
initiated  pursuant  to  section  222  of  the  De- 


partment of  Defense  Authorization  Act  for 
FUcal  Year  1987  IPublie  Law  99-661:  100 
Stat  3845)  or  section  215  of  the  National  De- 
fense Authorization  Act  for  Fiscal    Years 

1988  and  1989  (Public  Law  100-180;  100 
Stat  1050);  and 

12)  $50,000,000  may  be  obligated  only  for 
research  and  development  under  the  Bal- 
anced Technology  Initiative  and  only  for 
new  and  innovative  programs,  projects,  and 
activities  that  have  not  been  designated  for 
funding  under  a  provision  of  law  referred  to 
in  clause  11). 

(b)  Determination  of  Source  of  Funds.— 
The  Director  of  Defense  Research  and  Engi- 
neering shall  determine  the  amount  of  the 
funds  appropriated  to  the  Army,  Navy,  Air 
Force,  and  Defense  Agencies  pursuant  to  sec- 
tion 201  that  are  to  be  allocated  las  provid- 
ed in  subsection  la))  for  the  Balanced  Tech- 
nology Initiative.  The  Director  shall  make 
such  determination  on  the  merits  of  the  pro- 
grams, projects,  and  activities  referred  to  In 
section  2151b)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1988  and 

1989  that  are  carried  out  by  the  Army,  Navy, 
Air  Force,  and  Defense  Agencies,  taking  into 
consideration  ongoing  technology  research 
and  exploitation  opportunities. 

Ic)  Prohibition  Regarding  Undistributed 
Reductions.— No  portion  of  any  undistrib- 
uted reduction  may  be  applied  against  the 
funds  allocated  under  subsection  la)  or 
against  any  funds  made  available  for  the 
Balanced  Technology  Initiative  that  are  in 
addition  to  the  funds  specified  in  subsection 
la). 

Id)  Prohibition  on  Use  of  Funds  for 
SDL— None  of  the  funds  allocated  under  sub- 
section la)  may  be  used  in  connection  urith 
any  program,  project  or  activity  in  support 
of  the  Strategic  Defense  Initiative. 

le)  Report.— Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act  the 
Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  and  the 
Committees  on  Appropriations  of  the  Senate 
and  House  of  Representatives  a  report  on 
the  implementation  of  this  section  The 
report  shall  include  the  following: 

ID  The  amount  allocated  under  subsection 
la)  for  each  program,  project  or  activity 
and  the  identification  of  the  source  of  such 
amount 

12)  Identification  of  other  ongoing  re- 
search and  development  projects  not  provid- 
ed for  under  this  section  that  should  be  in- 
cluded  in  the  Balanced  Technology  Initia- 
tive in  order  to  improve  conventional  de- 
fense capabilities. 

13)  For  each  program,  project  or  activity 
for  which  funds  have  been  allocated  under 
subsection  la)  or  which  is  identified  under 
paragraph  12),  a  five-year  funding  plan  that 
is  sufficient  to  maintain  significant 
progress  in  research  and  development  under 
such  program,  project  or  actimty,  including 
a  description  of  the  major  milestones  for 
each  such  program  project  or  activity  and 
the  projected  dates  for  achieving  those  mile- 
stones. 

SEC.  213.  ADVANCED  TACTICAL  AIRCRAFT  AND  AD- 
VANCED TACTICAL  FIGHTER  PRO- 
GRAMS 

la)  Advanced  Tactical  Aircraft.  Navy.— 
Of  the  amounts  made  available  to  the  De- 
partment of  Defense  pursuant  to  section  201 
for  the  Advanced  Tactical  Aircraft  program 
of  the  Navy,  not  more  than  SO  percent  of 
such  amounts  may  be  obligated  or  expended 
unless  the  Secretary  of  Defense  certifies  to 
Congress  that  the  Navy  has  budgeted  suffi- 
cient funds  for  fiscal  year  1990  through  1994 
to  participate  in  the  demonstration  and  vol- 
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idaHon  program  (including  source  selec- 
tion) for  the  Advanced  Tactical  Fighter  of 
the  Air  Force. 

(h)  Advamckd  Tactical  Fiohter,  air 
Force.— Of  the  amounts  appropriated  pur- 
suant to  section  201.  not  more  than 
$350,000,000  may  be  obligated  or  expended 
for  the  Advanced  Tactical  Fighter  program 
of  the  Air  Force  unieu  the  Secretary  of  De- 
fense certifle*  to  Congress  that  the  Air  Force 
has  budgeted  sufficient  funds  for  fiscal  years 
1990  through  1994  to  participaU  in  the  fuU 
scaU  development  of  the  Advanced  Tactical 
Aircraft  of  the  Navy. 

SEC  114.  AIK.TO-AIR  MISSILS  PROJECT  OFFICE 

(a)  LnuTATiON.— Subject  to  subsection  (b). 
amounts  appropriated  pursuant  to  section 

201- 

(1)  may  not  be  obligaUd  xn  excess  of 
$20,000,000  for  the  Advanced  Air-to-Air  Mis- 
sile (AAAMJ  program;  and 

(2)  may  not  be  obligated  in  excess  of 
$10  000,000  for  the  Advanced  Medium  Range 
Air-to-Air  Missile  (AMRAAM)  program. 

lb)  Jonrr  Program  Omcs.— Subsection  (a) 
shall  cease  to  apply  upon  the  e3tablishm,ent 
by  the  Secretary  of  the  Navy  and  the  Secre- 
tary of  the  Air  Force  of  a  joint  program 
office,  to  operate  under  the  guidance  of  the 
Office  of  the  Secretary  of  Defense,  for  co-de- 
velopment of  the  Advanced  Air-to-Air  Missile 
and  the  product  improved  Advanced 
Medium-Range  Air-to-Air  Missile. 
SEC  Hi.  TRAINING  IN  ADVANCED  MANVFACTVRINC 
TECBNOIOCIES 

(a)  Funds  for  Purchase  and  Installation 
OF  EQumoNT.—Of  the  amounts  appropri- 
ated pursuant  to  section  201.  not  more  than 
$15,000,000  may  be  obligated  for  the  pur- 
chase of  high  technology  manufacturing 
equipment  and  the  installation  of  such 
eguipment  in  a  private,  nonprofit  center  for 
advanced  technologies  for  the  purpose  of 
training,  in  a  production  facility,  machine 
tool  operators  in  skills  critical  to  the  defense 
technology  base  to  build,  operate,  and  main- 
tain such  eguipment 

(b)  Requirements.— Funds  may  not  be  obli- 
gated for  the  purpose  described  in  subsec- 
tion (a)  until— 

(1)  the  Secretary  of  Defense,  the  Secretary 
of  Commerce,  the  Secretary  of  Labor,  and 
the  Secretary  of  Education  enter  into  a 
memorandum  of  understanding  concerning 
the  participation  of  their  respective  depart- 
ments in  a  project  to  demonstrate  the  train- 
ing of  machine  technicians  in  a  production 
facUity: 

12)  the  Secretary  of  Defense  approves  the 
obligation  of  such  funds  for  such  purpose; 
and 

(3)  a  period  of  60  days  elapses  after  the 
Secretary  of  Defense  submits  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  a  report  that  sets 
forth- 

(A)  a  detailed  explanation  of  proposed 
Federal  expenditures, 

<B)  a  description  of  the  cost-sharing  ar- 
rangements between  the  Government  agen- 
cies concerned  and  the  private  sector,  and 

(C)  a  description  of  how  the  proposed  pro- 
gram furthers  the  industrial  and  technologi- 
cal goals  of  the  Department  of  Defense. 

(c)      CoNTORMiNQ      Amendment.— Section 
219(b)  of  Public  Law  100-180  is  repealed 
SEC  21*.  PROBiamON  ON  OBUGATION  OF  FINDS 
FOR        CANCELLED        ANTISATELLITE 
WEAPON  PROGRAM 

(a)  PROHiBjnoN.-Residual  fiscal  year  1988 
ASAT  funds  may  not  be  obligated  for  Oie 
ASAT  program. 

(b)  Residual  Fiscal  Year  1988  ASAT  Funds 
Defined.— For  purposes  of  this  section,  the 
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term  "residual  fiscal  year  1988  ASAT  funds" 
means  funds  in  the  amount  of  $16,000,000 
which  were  appropriated  to  the  Department 
of  Defense  for  fiscal  year  1988  for  research, 
development,  test,  and  evaluation  for  the  Air 

Force  which—  .  ^,    ,      >v 

(1)  were  originally  made  available  for  the 
ASAT  program;  and 

(2)  which  remain  available  for  obligation 
following  cancellation  of  that  program  by 
the  Secretary  of  Defense. 

(c)  ASAT  Program  Defined.— For  purposes 
of  subsections  (a)  and  (b),  the  term  "ASAT 
program"  means  the  program  of  the  Air 
Force  to  develop  an  F-IS  launched  minia- 
ture homing  vehicle  antisatellite  uteapon. 

SEC  117.  LONG-RANGE  CONVENTIONAL  CRUISE  MIS- 
SILE 

(a)  Report.— Not  later  than  December  31, 
1988,  the  Secretary  of  Defense  shall  submit 
to  the  CommitUes  on  Armed  Services  of  the 
SenaU  and  House  of  Representatives  a 
report  on  the  plans  and  projected  expendi- 
tures for  the  Long-Range  Conventional 
Cruise  Missile  program  of  the  Department  of 
Defense. 

(b)  Content  of  Report.— The  Secretary 
shaU  include  in  such  report  the  following: 

111  The  S-year  funding  plan  for  the  pro- 
gram~ 

(2)  A  discussion  of  how  the  program  might 
be  carried  out  under  a  joint  entity  of  the 
military  services. 

(3)  A  discussion  of  the  military  missions 
that  a  long-range  conventional  cruise  mis- 
sile would  be  designed  to  fulfiU. 

(4)  A  lUt  of  the  validated  mUitary  require- 
ments prescribed  for  a  long-range  conven- 
tional cruise  missile. 

IS)  An  estimate  of  when  a  long-range  con- 
ventional cruise  missile  system  incorporat- 
ing the  most  recent  advances  in  guidance, 
propulsion,  mission  planning,  and  muni- 
tions technologies  would  be  ready  for  full- 
scale  engineering  development  and  testing 
of  initial  operating  capability. 

SEC  Hi.  SEEK  SPINNER  MISSILE  PROGRAM 

Funds  appropriated  or  otherwise  made 
available  to  the  Department  of  Defense  pur- 
suant to  thU  Act  or  any  Act  enacUd  after 
the  date  of  the  enactment  of  this  Act  may 
not  be  obligated  or  expended  for  the  Seek 
Spinner  Missile  program  in  any  configura- 
tion. 

SEC  Hi.  DEPRESSED-TRAJECTORY  BALLISTIC  MIS- 
SILES 

la)      ESTABUSHMENT     OF     DEFINITION.— Not 

later  than  April  1.  1989,  the  Secretary  of  De- 
fense shall  prescribe  a  definition  of  what 
coTistitutes  a  depressed  trajectory  for  a  stra- 
tegic ballistic  missile.  The  definition  shall 
be  prescribed  in  coordination  with  the  Di- 
rector of  Central  InUUigence.  The  Secretary 
shall  prescribe  such  definition  in  specific 
quantitative  terms  so  as  to  clearly  distin- 
guish  ballistic  missile  trajectories  which  are 
depressed  from  other  ballistic  missile  trajec- 
tories, including  minimum-energy  ballistic 
mUsile  trajectories,  so  that  if  the  United 
States  and  the  Soviet  Union  mutuaUy  ob- 
serve a  policy  of  non-flight  testing  of  de- 
pressed-trajectory strategic  ballistic  mis- 
siles, the  observance  of  that  policy- 
ID  would,  to  the  maximum  possible 
degree,  reduce  the  potential  for  a  short-time- 
of-flight  attack  on  strategic  aircraft  or  other 
strategic  assets  the  survivability  or  effective- 
ness of  which  depends  on  timely  receipt  of 
adequate  warning  of  attack,  but 

12)  iDOuld  not  significantly  affect  present 
or  planned  practices  of  the  United  States  for 
the  testing  of  ballistic  missiles  that  are  not 
intended  for  development  of  a  depressed- 
trajectory  capability. 


(b)  Report.— Not  later  than  April  1,  1989, 
the  Secretary  of  Defense  shall  submit  to  Con- 
gress a  report  on  depressed-trajectory  strate- 
gic baUistic  missiles  (as  defined  under  sub- 
section (a)),  which  shall  be  prepared  in  co- 
ordination with  the  Director  of  Central  In- 
telligence. The  report  shall  set  forth  the  defi- 
nition prescribed  under  subsection  (a)  and 
shall  include  each  of  the  following: 

(1)  An  evaluation  of  the  ability  of  the 
United  States  to  monitor  flight  tests  t>y  the 
Soviet  Union  of  depressed-trajectory  strate- 
gic ballUtic  mUsiles  (as  defined  under  sub- 
section (a))  on  dedicated  or  nondedicated 
test  ranges. 

(2)  A  description  of  any  past  flight  test  of 
a  baUUtic  missile  by  the  UniUd  States  or  by 
the  Soviet  Union  that  u)Ould  qualify  as  a 
test  of  a  depressed-trajectory  strategic  baUis- 
tic missile  as  defined  under  subsection  (a). 

13)  An  evaluation  of  the  possibility  that 
the  Soviet  Union  could  deploy  depressed- 
trajectory  ballistic  missiles  (as  defined 
under  subsection  (a))  with  sufficient  confi- 
dence in  the  reliability  of  those  missiles  for 
use  in  an  attack  on  the  United  States  with- 
out further  flight  testing. 

(c)  Fuoht-Test  Limitation.— During  the 
flight-test  limitation  j>eriod,  no  funds  appro- 
priated or  otherwise  made  available  to  the 
Department  of  Defense  may  be  used  for 
flight  testing  of  a  depressed-trajectory  baUis- 
tic missile  (as  defined  under  subsection  la)). 

(2)  For  purposes  of  this  sectioTi,  the  term 
"flight-test  limitation  period"  means  the 
period— 

(A)  beginning  on  the  later  of— 
(i)Junel,  1989;  or 
(ii)  the  end  of  the  60-day  period  beginning 

on  the  date  of  the  submission  of  the  report 
under  subsection  (b);  and 

(B)  ending  on  September  30,  1989. 
If  the  end  of  the  60-day  period  described  in 
subparagraph  IA)(ii)  U  after  August  1,  1989. 
the  flight-test  limitation  period  shaU  begin 
on  August  1.  1989. 

(d)  Removal  of  Limitation.— The  limita- 
tion under  subsection  (c)  shaU  cease  to 
apply  if  the  President  certifies  to  Congress 
in  writing  that  the  Soviet  Union  has.  after 
the  beginning  of  the  flight-test  limitation 
period,  carried  out  a  flight  test  of  a  de- 
pressed-trajectory ballUtic  missile  (as  de- 
fined under  subsection  (a)). 

(2)  If  the  President  makes  a  certification 
under  paragraph  (1).  funds  to  enable  the 
UniUd  States  to  carry  out  a  flight  test  of  a 
depressed-trajectory  strategic  baUistic  mis- 
sile may  be  provided  in  accordance  with 
procedures  applicable  vHth  respect  to  the 
transfer  of  funds,  and  any  request  by  the 
President  or  the  Secretary  of  Defense  with 
respect  to  such  a  transfer  shaU  be  promptly 
considered  by  the  appropriate  committees  of 
Congress. 

SEC  229.  REQUIREMENT  OF  COMPETITION  FOR 
AWARD  OF  GRANTS  AND  CONTRACTS 
TO  COLLEGES  AND  UNIVERSITIES  FOR 
CERTAIN  PURPOSES 

la)  Requirement  of  Competition.— Chap- 
ter 139  of  titte  10,  United  States  Code,  is 
amended  by  inserting  after  section  2360  the 
following  new  section: 

"S23S1.  Award  of  grants  and  eontraett  to  college* 
and  univertities:  requirement  of  competition 
"la)  The  Secretary  of  Defense  may  not 
make  a  grant  or  award  a  contract  to  a  col- 
Uge  or  university  for  the  performance  of  re- 
search and  development,  or  for  the  construc- 
tion of  any  research  or  other  facility,  untess 
the  grant  or  contract  is  made  or  awarded 
using  competitive  procedures. 


"(b)  A  provision  of  law  enacted  after  the 
date  of  the  enactment  of  this  section  may 
not  be  construed  as  modifying  or  supersed- 
ing the  provisions  of  subsection  la)  unless 
that  provision  of  law  specificaUy  refers  to 
thi;  section  and  specificaUy  states  that  such 
pn  sion  of  law  modifies  or  supersedes  the 
proi/isions  of  this  section. ". 

(b)  Clerical  Amendment.— The  tabte  of  sec- 
tions at  the  beginnirig  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  2360  the  following  new  item: 

"2361.  Axoard  of  grants  and  contracts  to 
colleges  and  universities:  requirement 
of  comjxtition. ". 
Part  C— Strategic  Defense  Inituttve 

sec  22l  funding  for  the  strategic  defense 
initiative  for  fiscal  year  lus 

(a)  Amounts  Authorized.— Of  the  amounts 
appropriated  purstuint  to  section  201  or  oth- 
erwise made  ar>ailabte  to  the  Department  of 
Defense  for  researcli,  development,  test  and 
evaliMtion  for  fiscal  year  1989,  not  more 
than  $3,738,000,000  may  be  obligated  for  the 
Strategic  Defense  Initiative. 

(b)  Specified  AcnviriES.—Of  the  amounts 
availabUfor  the  Strategic  Defense  Initiative 
program  under  sul>section  (a)— 

(1)  not  less  than  $350,000,000  shaU  be 
available  only  for  Ground  Based  Kinetic  In- 
terceptor Systems; 

(2)  not  less  than  $225,000,000  shaU  be 
available  for  the  Free  EUctron  Laser  tech- 
nology integration  experiment;  and 

(3)  not  more  than  $85,000,000  shaU  be 
avaUabte  for  the  Space-Based  Interceptor 
program, 

(c)  Defense-Wide  Mission  Support.— Of  the 
amount  made  available  pursuant  to  subsec- 
tion (a),  $21,000,000  may  be  used  for  de- 
fense-wide mission  support  of  the  Strategic 
Defense  Initiative. 

(d)  Restriction  on  Use  of  Funds.— 
Amounts  appropriated  to  or  for  the  use  of 
the  Department  of  Defense  for  fiscal  year 
1989  may  not  be  used  to  establish  a  Strategic 
Defense  System  Operational  Test  and  Eval- 
uation activity. 

SEC  221.  REPORT  ON  ALLOCATION  OF  SDI  FUNDING 
FOR  FISCAL  YEAR  l$S» 

(a)  Report.— The  Secretary  of  Defense 
shaU  submit  to  the  Committees  on  Armed 
Services  and  the  Committees  on  Appropria- 
tions of  the  Senate  and  the  House  of  Repre- 
sentatives a  report  on  the  allocation  of 
funds  appropriated  or  otherwise  made  avail- 
able for  the  Strategic  Defense  Initiative  for 
fiscal  year  1989.  The  report  shall  specify  the 
amount  of  such  funds  allocated  for  each  pro- 
gram, project,  or  activity  of  the  Strategic  De- 
fense Initiative  within  each  appropriation 
account 

(b)  Deadune  for  Report.— The  report  re- 
quired by  subsection  (a)  shall  be  submitted 
not  later  than  90  days  after  the  date  of  the 
enactment  of  legislation  appropriating 
funds  for  the  Strategic  Defense  Initiative 
Organization  of  the  Department  of  Defense 
for  fiscal  year  1989. 

SEC.  22X  DEVELOPMENT  AND  TESTING  OF  ANTIBAL- 
USnC  MISSILE  SYSTEMS  OR  COMPO- 
NENTS 

(a)  Use  of  Funds.— (1)  Funds  appropriated 
to  the  Department  of  Defense  for  fiscal  year 
1989.  or  otherwise  made  avaUabte  to  the  De- 
partment of  Defense  from  any  funds  appro- 
priated for  fiscal  year  1989  or  for  any  fiscal 
year  before  1989,  shaU  be  subject  to  the  limi- 
tations prescribed  in  paragraph  12). 

12)  The  funds  described  in  paragraph  11) 
may  not  be  obligated  or  expended— 

(A)  for  any  development  or  testing  of  anti- 
baUistic  missile  systems  or  components 
except  for  development  and  testing  consist- 


ent XDith  the  development  and  testing  de- 
scribed in  the  March  1988  SDIO  Report;  or 

(B)  for  the  acquisition  of  any  material  or 
equipment  (including  any  long  tead  materi- 
als, components,  piece  parts,  test  equipment, 
or  any  modified  space  launch  vehicU)  re- 
quired or  to  be  used  for  the  development  or 
testing  of  antiballistic  missUe  systems  or 
components,  except  for  material  or  equip- 
ment required  for  development  or  testing 
corisistent  with  the  development  and  testing 
described  in  the  March  1988  SDIO  Report 

(3)  TTie  limitation  under  paragraph  12) 
shaU  not  apply  to  funds  transferred  to  or  for 
the  use  of  the  Strategic  Defense  Initiati7>e 
for  fiscal  year  1989  if  the  transfer  is  made  in 
accordance  with  section  1201  of  this  Act 

(b)  DEFiNrnoN.—As  used  in  this  section,  the 
term  "March  1988  SDIO  Report"  means  the 
report  entitled,  "Report  to  Congress  on  the 
Strategic  Defense  Initiative",  dated  March 
23,  1988,  prepared  by  the  Strategic  Defense 
Initiative  drganization  and  submitted  to 
certain  committees  of  the  Senate  and  House 
of  Representatives  pursuant  to  section  1102 
of  the  Department  of  Defense  Authorization 
Act  1S8S  (Public  Law  98-525;  10  U.S.C.  2431 
note). 

SEC  114.  ACCIDENTAL  LAUNCH  PROTECTION 

(a)  FiNDiNOS.-Congress  makes  the  follow- 
ing findings: 

(1)  The  United  States  is  a  signatory  to  the 
1972  Anti-BaUistic  MissiU  Treaty. 

(2)  The  Soviet  Union  has  deployed  ap- 
proximately 1,400  land-based  intercontinen- 
tal baUistic  missites  and  approximately  900 
sea-based  baUistic  missiles. 

(3)  There  have  been  several  accidents  in- 
volving baUistic  missiles,  including  the  loss 
of  a  submarine  of  the  SorHet  Union  due  to 
inadvertent  missile  ignition  and  the  inad- 
vertent landing  in  China  of  a  test  missite  of 
the  Sovtet  UniOTU 

(4)  Proliferation  of  ballistic  missite  tech- 
nology, such  as  the  action  of  the  PeopU's  Re- 
public of  China  in  providing  ballistic  mis- 
siles to  Saudi  Arabia,  raises  the  possibility 
of  future  nuctear  threats. 

(b)  Sense  of  CoNOHESs.-It  is  the  sense  of 
Congress— 

(1)  that  the  Secretary  of  Defense  sfiould 
direct  the  Strategic  Defense  Initiative  Orga- 
nization to  give  priority  to  development  of 
technologies  and  systems  for  a  system  capa- 
bU  of  protecting  the  United  States  from  the 
accidental  launch  of  a  strategic  ballistic 
missite  against  the  continental  United 
States;  and 

(2)  that  such  development  of  an  accidental 
launch  protection  system  shoiUd  be  carried 
out  ipith  an  objective  of  ensuring  that  such 
system  is  in  compliance  vnth  the  1972  Anti- 
BaUistic  MissiU  Treaty. 

(c)  Report.— Not  later  than  March  1.  1989. 
the  Secretary  of  Defense  shall  submit  to  Con- 
gress a  report  on  the  status  of  planning  for 
development  of  a  deployment  option  for 
such  an  accidental  launch  protection 
system. 

Part  D— Strategic  Programs 
sec.  13l  b-ib  bomber  program 

(a)  Condition  on  Obuoation  of  Funds.— 
The  Secretary  of  Defense  may  not  obligate 
funds  appropriated  for  fiscal  year  1989  for 
enhancements  or  mission-specific  equip- 
ment or  modifications  for  the  B-IB  aircraft 
until  the  Secretary  submits  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  Oie  report  required 
by  section  243le)l3)  of  Public  Law  100-180 
1101  Stat  1064).  After  that  report  is  submit- 
ted, funds  may  be  obligated  for  such  pur- 
poses only  as  specificaUy  authorized  by  law. 


(b)  Report  on  Enhancement  PRoaiuM.-d) 
The  Secretary  of  Defense  shaU  submit  to  the 
(Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  report  set- 
ting forth— 

(A)  the  total  cost- 

(i)  of  fixing  any  discrepancies  in  the  base- 
line; and 

(ii)  of  the  enhancements  planned  or  pro- 
gramrned  for  the  B-IB  aircraft  and 

(B)  a  description  of  each  type  of  such  fix 
or  enhancement 

(2)  Such  report  shaU  be  submitted  In  con- 
junction with  the  submission  of  the  Presi- 
dent's budget  for  fiscal  year  1990  pursuant 
to  section  1105  of  titte  31.  United  States 
Code. 

Ic)  Exploration  of  Alternattve  Electron- 
ic Warfare  SvsTEMs.-Of  the  amounts  ap- 
propriated to  the  Air  Force  jmrsuant  to  sec- 
tion 201.  the  sum  of  $15,000,000  shaU  be 
avaUabte  only  for  the  purpose  of  conducting 
a  preliminary  ev€Uuation  of  whether  exist- 
ing etectronic  warfare  systems  could  be  used 
to  replace  portions  of  the  ALQ-161  system  of 
the  B-IB  aircraft  in  the  event  that  the  cur- 
rent plan  of  the  Air  Force  for  recovery  of 
that  system  fails  to  achieve  the  desired 
resulte. 

SEC  212.  ADVANCED  TECHNOLOGY  B-2  BOMBER  PRO- 
GRAM 

(a)  Program  Management  iNiruTrvE.-The 
Secretary  of  Defense  shaU  require  that  the 
cost  performance,  and  management  initia- 
tive for  the  Advanced  Technology  B-2 
Bomber  program  establistied  pursuant  to 
section  121  of  Public  Law  100-180  (101  Stat 
1040)  include  the  creation  of  a  fuU  perform- 
ance matrix. 

(b)  GAO  Cost  Review.— ID  The  Comptrol- 
ter  General  of  the  United  States  shaU  review 
the  costs  of  the  Advanced  Technology 
Bomber  program.  In  revieuring  such  costs, 
the  Comptroller  General  shaU  act  independ- 
ently of  the  Department  of  Defense. 

I2)(A)  The  Secretary  of  Defense  shaU 
ensure  that  the  Comptroller  General  is  given 
direct  fuU  and  tirnely  access  to  aU  informa- 
tion and  materials  specified  in  subpara- 
graph (B)  in  order  for  the  Comptroller  Gen- 
eral to  carry  out  the  cost  review  required  by 
paragraph  ID. 

IB)  Information  and  materials  referred  to 
in  subparagraph  (A)  are  information  and 
materials  that  are  held  by.  or  otherwise 
avaUabte  to.  the  Department  of  Defense  (in- 
cluding the  Department  of  the  Air  Force)  or 
any  contractor  for  the  Advanced  Technology 
Bomber  program  (including  any  subcontrac- 
tor) and  that  are  required  by  the  Secretary 
of  the  Air  Force  for  the  purpose  of  perform- 
ing the  required  Independent  Cost  Analysis 
of  ttie  Advanced  Technology  Bomber  pro- 
gram and  by  the  Secretary  of  Defense  for  the 
purpose  of  performing  the  Cost  Analysis  Im- 
provement Group  review  of  that  program. 

(3)  The  ComptroUer  General  shaU  submit 
a  report  on  the  program  cost  review  under 
this  subsection  to  the  Armed  Services  Com- 
mittees not  later  than  March  1.  1989. 

Ic)  Report  on  Total  Program  Cost.— The 
Secretary  of  Defense  shall  submit  to  Con- 
gress a  report  setting  forth  the  total  program 
cost  in  constant  and  in  current  doUars.  of 
the  Advanced  Technology  B-2  Bomber  pro- 
gram. Such  report  shaU  be  submitted  not 
later  than  March  1.  1989. 

Id)  Cost  Monitoring  and  TRACXiNG.—The 
Secretary  of  Defense,  acting  through  the 
Under  Secretary  of  Defense  for  Acquisition, 
shall  conduct  an  evaluation  of  the  current 
system  for  monitoring  and  tracking  costs  for 
the  Advanced  Technology  Bomber  program 
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and  than  prtpare  an  assessment  of  that 
*V«tem.  Not  later  than  March  J,  1989,  the 
Secretary  *haU  submit  to  the  Armed  Services 
Committees  a  report  setting  forth  the  Secre- 
tary's flndings,  based  upon  such  evaluation 
and  assessment,  with  respect  to  that  system 
and  any  recommendations  of  the  Secretary 
for  improving  that  system. 

<e)  DKFtmnos.—For  purposes  of  this  sec- 
tion, the  term  "Armed  Services  Committees" 
means  the  Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives. 

SSC  M  SKffSE  OP  CONGKSSS  ON  STRATEGIC  MIS- 
SILK  MODSR/fOATION  PROGRAMS 

It  is  the  sense  of  Congress  that  the  authori- 
zation of  funds  in  this  Act  for  research  and 
development  for  both  the  small  interconti- 
nental ballistic  missile  system  (the  so-caUed 
Midgetman  system)  and  for  the  rail-garrison 
MX  system  does  not  constitute  a  commit- 
ment or  express  an  intent  by  Congress  to 
provide  funds  to  procure  and  deploy  the 
Midgetman  missile  or  to  deploy  any  MX 
missiles  in  a  rail-garrison  baaing  mode  or 
both. 

Paht  E— Other  Proorams 

SSC  Ul.  ADVANCED  SUBMARINE  TECHNOLOGY  PRO- 
GRAM 

(a)  Fiscal  Year  1989  FxmDma.—(l)  Of  the 
amount  appropriated  pursuant  to  section 
201  for  Defense  Agencies,  the  Secretary  of 
Defense  shaU  maJce  1 65,000,000  available 
only  for  the  purpose  of  continuing  the  Ad- 
vanced Submarine  Technology  Program  ini- 
tiated in  section  211  of  Public  Law  100-180 
(101  Stat  1048).  Amounts  appropriated  for 
such  purpose  for  fiscal  year  1989  may  be 
used  only  for  that  program. 

(2)  The  Secretary  of  Defense  may  use  funds 
appropriated  for  fiscal  year  1989  for  such 
program  only— 

(A)  for  submarine  hull,  mechanical,  and 
electrical  technologies:  and 

(B)  for  Tumnuclear  propulsion  technol- 
ogies. 

(3)  Funds  appropriated  for  fiscal  year 
1989  for  such  program  may  be  used  for  re- 
search relating  to  the  effect  on  submarine 
design  of  weapons,  sensors,  or  com,munica- 
tions  equipment,  but  may  not  be  used  for  re- 
search on  weapons,  sensors,  or  communica- 
tions equipment 

(4)  Funds  appropriated  for  fiscal  year 
1989  for  such  program  may  be  used  only  for 
exploratory  development,  advanced  technol- 
ogy development,  and  (as  necessary)  basic 
research  to  support  the  overall  objectives  of 
Oie  program. 

(b)  PimposE  OF  PROoRAM.—d)  Congress  es- 
tablished the  Advanced  Submarine  Technol- 
ogy Program  in  light  of  the  large  amount  of 
activity  by  the  Soviet  Union  in  the  area  of 
naval  submarines  and  the  declining  advan- 
tage of  the  United  States  in  submarine 
technology. 

(2)  The  purpose  of  the  Advanced  Subma- 
rine Technology  Program  is  to  explore  inno- 
vative state-of-the-art  technologies  for  ad- 
vanced submarines  and  to  augment  the  ex- 
isting United  States  submarine  technology 
base  in  order  to  establish  a  sound  and  in- 
creasing sulmiarine  technology  base. 

(3)  Congress  recognizes  that  research  and 
development  activities  with  respect  to  sub- 
marine loeapons  and  sensors  and  high  den- 
sity innovative  and  advanced  nuclear  plant 
systems  are  necessary  and  important  How- 
ever, in  light  of  the  purpose  of  the  program 
to  augment  the  submarine  technology  base. 
Congress  has  in  this  section  provided  sepa- 
rate authorization  for  funding  to  augment 
the  technology  base  for  submarine  hulU  me- 
chanical and  electrical  systems. 


(4)  Section  211(a)  of  Public  Law  100-180  is 
amended— 

(A)  by  striking  out  the  second  and  third 
sentences  of  paragraph  (1);  and 

(B)  by  strilcing  out  paragraph  (2). 

(c)  Manaqement  or  Prooram  by  DARPA.— 
In  carrying  out  the  provisions  of  section 
211(a)  of  Public  Law  100-180  that  the  Ad- 
vanced Submarine  Technology  Program  be 
carried  out  through  the  Director,  Advanced 
Research  Projects  Agencies  (DARPA),  the 
Secretary  of  Defense  shall  provide  that  the 
overall  management  of  the  execution  of  such 
program,  including  the  administration  of 
funds  appropriated  for  the  program,  be 
vesUd  in  the  Director.  In  managing  such 
program,  the  Director  shall  take  into  consid- 
eration the  advice  of  the  advisory  board  es- 
tablished pursuant  to  congressional  direc- 
tion as  pari  of  the  fiscal  year  1988  budget 
process. 

(d)  Five-Year  Plan.—(1)  Not  later  than  Oc- 
tober 31,  1988,  the  Secretary  of  Defense  shall 
submit  to  the  Committees  on  Armed  Services 
of  the  Senate  and  Hov.se  of  Representatives 
a  repori  setting  forth  a  detailed  five-year 
plan  for  the  Advanced  Sutrmarine  Technolo- 
gy Program.  The  plan  shall  update  the 
repori  sulmitted  pursuant  to  section 
211(b)(1)  of  Public  Law  100-180. 

(2)  The  repori  under  paragraph  (1)  shall 
include  the  following: 

(A)  Identification  of  each  of  the  technol- 
ogies to  be  studied  or  developed  under  the 
program. 

(B)  With  respect  to  each  of  the  technol- 
ogies to  be  developed— 

(i)  identification  of  responsibility  for  the 
execution  of  the  program  and  the  manage- 
ment of  the  program;  and 

(ii)  milestones  for  obligating  funds  under 
the  program  and  for  major  program  reviews 
under  the  program. 

(31  Section  211(b)(2)  of  Public  Law  100- 
180  is  repealed. 

(e)  Annual  Reports.— Not  later  than  De- 
cember 1  of  each  of  the  years  1989  through 
1994,  the  Secretary  of  Defense  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  on  the  Advanced  Submarine  Technol- 
ogy Program.  Each  repori  shaU  describe— 

(1)  the  activities  carried  out  under  the 
program  during  the  preceding  fiscal  year: 

(2)  the  obligation  of  funds  for  the  program 
during  that  fiscal  year: 

(3)  activities  accomplished  under  the  pro- 
gram during  that  fiscal  year: 

(4)  ongoing  activities  under  the  program; 
and 

(5/  major  decisions  made  by  the  Director 
of  tfie  Defense  Advanced  Research  Projects 
Agency  that  were  not  supported  by  the 
advice  of  the  advisory  board  referred  to  in 
subsection  (c)  and  the  reasons  why  the  deci- 
sions were  so  made. 

Each  such  report  shall  also  describe  how  the 
matters  set  forth  in  paragraphs  (1)  through 
(41  meet  the  criteria  established  in  the  five- 
year  plan  for  the  program  set  out  in  the 
report  under  subsection  (d). 

(f)  Prooram  Duration.— In  providing 
funds  under  this  section  for  the  Advanced 
Submarine  Technology  Program  for  fiscal 
year  1989,  Congress  expects  that  the  pro- 
gram will  be  continued  in  the  five-year  de- 
fense plan  of  the  Secretary  of  Defense  and 
that  the  management  of  the  program  will 
continue  to  be  executed  through  the  Defense 
Advanced  Research  Projects  Agency  for  an 
additional  three-to-five  years. 

(g)  Prohibition  on  Contractor  Manaqe- 
ment.—The  Director.  Defense  Advanced  Re- 
search Projects  Agency,  may  not  carry  out 


the  Advanced  Submarine  Technology  Pro- 
gram through  obligation  of  all  funding  to  a 
single  contractor  or  through  the  use  of  man- 
agement by  a  single  public  or  private  ship- 
yard. The  Director,  in  allocating  funds 
under  the  program  and  in  light  of  the  pur- 
poses of  the  program,  shall  seek  to  obligate 
funds  to  a  wide  variety  of  recipients. 

SEC  t4t  PROHIBITION  ON  TESTING  ELECTROMAG- 
NETIC PULSE  IN  CHESAPEAKE  BA  ¥ 

The  Secretary  of  the  Navy  may  not  carry 
out  an  electromagnetic  pulse  program  in  the 
Chesapeake  Bay  area  in  connection  with  the 
Electromagnetic  Pulse  Radiation  Environ- 
ment Simulator  Program  for  Ships  (EM- 
PRESS II). 

SEC.  243.  REPORT  ON  SPACE  CONTROL  CAPABILITIES 

(a)  Report.— Not  later  than  the  date  on 
which  the  President  submits  the  budget  for 
fiscal  year  1990  to  Congress  under  section 
1105  of  title  31,  United  States  Code,  the  Sec- 
retary of  Defense  shall  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  a  comprehen- 
sive repori  on  space  control  capabilities  of 
the  Armed  Forces. 

(b)  Content  of  Report.— The  repori  shall 
include  the  following  mutters: 

(DA  description  of  requirements  for  space 
control  capabilities  related  to  deterrence 
and  warfighting  objectives,  including  space 
surveillance  and  anti-satellite  capabilities, 
that  have  been  validated  by  the  Chairman  of 
the  Joint  Chiefs  of  Staff  and  transmitted  to 
the  commander  of  the  United  States  Space 
Command. 

(2)  A  net  assessment  of  the  space  control 
capabilities  of  the  United  States  and  the 
Soviet  Union. 

(3)  An  assessment  of  current  deficiencies 
in  United  States  space  control  capabilities 
and  recommendations  for  overcoming  those 
deficiencies. 

(4)  A  5-year  plan  for  improving  ground- 
and  space-based  surveillance  systems  and 
their  associated  command,  control,  and 
communications  systems  and  the  cost  and 
schedule  for  implementing  the  plan. 

SEC.  244.  REPORT  ON  COMPETITION  FOR  DEVELOP- 
MENT OF  ADVANCED  TACTICAL  RECON- 
NAISSANCE SYSTEM 

Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  the 
Air  Force  shall  submit  to  Congress  a  report 
outlining  the  plans  of  the  Secretary  for  es- 
tablishing, to  the  maximum  extent  practica- 
ble, competition  in  the  development  and 
production  of  components  for  the  Advance 
Tactical  Reconnaissance  System. 

TITLE  III— OPERATION  AND  MAINTENANCE 
Part  A— AUTHORIZATIONS  of  Appropriations 

SEC.  301.  OPERATION  AND  MAINTENANCE  FUNDING 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1989 
for  the  use  of  the  Armed  Forces  and  other  ac- 
tivities and  agencies  of  the  Depariment  of 
Defense  for  expenses,  not  otherwise  provided 
for,  for  operation  and  maintenance  in 
amounts  as  follows: 

For  the  Army,  $22,103,900,000. 

For  the  Navy,  $24,852,100,000. 

For  the  Marine  Corps.  $1,817,000,000. 

For  the  Air  Force,  $21,855,600,000. 

For  the  Defense  Agencies,  $7,685,400,000. 

For  the  Army  Reserve,  $794,900,000. 

For  the  Naval  Reserve,  $979,200,000. 

For  the  Marine  Corps  Reserve,  $77,500,000. 

For  the  Air  Force  Reserve,  $1,033,900,000. 

For  the  Army  National  Guard, 
$1,801,200,000. 

For  the  Air  National  Guard, 
$1,971,000,000. 


For  the  National  Board  for  the  Promotion 
of  Rifle  Practice,  $4,300,000. 

For  the  Court  of  Military  Appeals, 
$3,500,000. 

For  Environmental  Restoration,  Defense, 
$500,000,000. 

For  Humanitarian  Assistance,  $13,000,000. 

fb)  Qensral  Authorization  for  Contin- 
OENCiES.— There  are  authorized  to  be  appro- 
priated for  fiscal  year  1989,  in  addition  to 
the  amounts  authorized  to  be  appropriated 
in  subsection  (a),  such  sums  as  may  be  nec- 
essary— 

(1)  for  unbudgeted  increases  in  fuel  costs: 
and 

(2)  for  unbudgeted  increases  as  the  result 
of  inflation  in  the  cost  of  activities  author- 
ized by  subsection  (a). 

SEC  MX  WORKING  CAPITAL  FUNDS 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1989  for  the  use  of  the 
Armed  Forces  and  other  activities  and  agen- 
cies of  the  Depariment  of  Defense  for  provid- 
ing capital  for  working-capital  funds  in 
amounts  as  follows: 

For  the  Army  Stock  Fund,  $291,900,000. 

For  the  Navy  Stock  Fund,  $184, 700,000. 

For  the  Air  Force  Stock  Fund, 
$186,900,000. 

For  the  Defense  Stock  Fund,  $25,000,000. 
SEC  303.  HUMANITARIAN  ASSISTANCE 

(a)  Purpose.— The  amount  authorized  in 
section  301  for  humanitarian  assistance 
shall  be  used  for  the  purpose  of  providing 
transportation  for  humanitarian  relief  for 
persons  displaced  or  who  are  refugees  be- 
cause of  the  invasion  of  Afghanistan  by  the 
Soviet  Union.  Of  the  amount  authorized  in 
such  section  for  such  purpose,  not  more 
than  $3,000,000  may  be  used  for  distribution 
of  humanitarian  relief  supplies  to  the  non- 
Communist  resistance  organization  at  or 
near  the  border  between  Thailand  and  Cam,- 
bodia. 

(b)  AuTHORirr  To  Transfer  Funds.— The 
Secretary  of  Defense  may  transfer  to  the  Sec- 
retary of  State  not  more  than  $3,000,000  of 
the  funds  appropriated  pursuant  to  the  au- 
thorization in  section  301  for  humanitarian 
assistance  to  provide  for  (1)  paying  for  ad- 
ministrative costs  of  providing  the  transpor- 
tation described  in  subsection  (a),  and  (2) 
the  purchase  or  other  acquisition  of  trans- 
portation assets  for  the  distribution  of  relief 
supplies  in  the  country  of  destination. 

(C)    TRANSPORTATION    UNDER    DIRECTION    OF 

THE  Secretary  of  State.— Transportation 
provided  unth  funds  appropriated  pursuant 
to  the  authorization  in  section  301  for  hu- 
manitarian assistance  shall  be  under  the  di- 
rection of  the  Secretary  of  State. 

(d)  Means  of  Transportation  To  Be 
Used.— Transportation  for  humanitarian 
relief  provided  vrith  funds  appropriated  pur- 
suant to  the  authorization  in  section  301  for 
humanitarian  assistance  shall  be  by  the 
most  economical  commercial  or  military 
means  available,  unless  the  Secretary  of 
State  determines  that  it  is  in  the  national 
interest  of  the  United  States  to  use  means 
other  than  the  most  economical  available. 
Such  means  may  include  the  use  of  aircraft 
and  personnel  of  the  reserve  components  of 
the  Armed  Forces. 

(e)  Availability  of  Funds.— Amounts  ap- 
propriated pursuant  to  the  authorization  in 
section  301  for  humanitarian  assistance 
shall  remain  available  until  expended,  to  the 
extent  provided  in  appropriations  Act 

(f)  Reports.— The  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  and  Foreign  Relations  of  the  Senate 
and  the  Committees  on  Armed  Services  and 
Foreign  Affairs  of  the  House  of  Representa- 


tives a  report,  not  later  than  60  days  after 
the  date  of  the  enactment  of  this  Act  The 
Secretary  shall  also  submit  a  repori  to  those 
com.mittees  not  later  than  June  1,  1989,  and 
not  later  than  June  1  of  each  year  thereafter, 
until  all  funds  available  under  this  section 
have  been  obligated.  Each  such  repori  shaU 
contain  (as  of  the  date  on  which  the  repori 
is  submitted)  the  following  injormation: 

(A)  The  total  amount  of  funds  obligated 
for  humanitarian  relief  under  the  humani- 
tarian relief  laws  specified  in  paragraph  (2). 

(B)  The  number  of  scheduled  and  complet- 
ed flights  for  purposes  of  providing  hurnani- 
tarian  relief  under  the  humanitarian  relief 
laws  specified  in  paragraph  (2). 

(C)  A  description  of  any  transfer  (includ- 
ing to  whom  the  transfer  is  made)  of  excess 
nonlethal  supplies  of  the  Department  of  De- 
fense made  available  for  humanitarian 
relief  purposes  under  section  2547  of  title  10. 
United  States  Code. 

(2)  The  humanitarian  relief  laws  referred 
to  in  paragraph  (1)  are  the  following: 

(A)  This  section. 

(B)  Section  331  of  the  National  Defense 
Authorization  Act  for  FUcal  Year  1987 
(Public  Law  99-661;  100  Stat  3856). 

(C)  Section  331  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1988  and 
1989  (Public  Law  100-180;  101  Stat  1078). 

SEC  394.  TRIPLER  ARMY  MEDICAL  CENTER 

The  Secretary  of  the  Army  shall  establish, 
during  fiscal  year  1989,  a  video  teleconfer- 
encing center  at  the  Tripler  Army  Medical 
Center,  Hawaii. 

SEC.  3$S.  ASSISTANCE  TO  THE  ISM  GOODWILL  GAMES 

(a)  Authority  to  Provide  Assistance.— 
The  Secretary  of  Defense  may  provide  logis- 
tical suppori  and  personnel  services  to  Fed- 
eral, State,  and  local  governmental  entities 
in  connection  unth  the  1990  GoodtDiU 
Games  to  be  held  at  Seattle,  Washington. 
Except  as  provided  in  subsection  (b),  such 
suppori  and  services  shall  be  provided  by  the 
Secretary  on  a  reimlmrsable  basis. 

(b)  Reimbursement  WArvER.—(l)  The  Secre- 
tary may  waive  the  requirement  for  reim- 
bursement for  logistical  support  and  person- 
nel services  provided  under  this  section  to 
ensure  the  security  of  persons  and  property 
in  connection  with  such  games  if— 

(A)  the  Attorney  General  of  the  United 
States  certifies  to  the  Secretary  that  there 
are  significant  potential  threats  to  the  secu- 
rity of  persons  or  property,  or  both,  at  such 
games  and  that  other  Federal  entities  and 
the  State  and  local  entities  concerned  do  not 
have  the  capability  to  deal  adequately  uxith 
such  potential  threats; 

(B)  the  Attorney  General  recommends  that 
the  requirement  for  reimbursement  for  as- 
sistance under  this  section  be  waived  6e- 
cause— 

(i)  such  assistance  is  necessary  to  provide 
the  degree  of  security  that  is  essential  in  the 
national  interest;  and 

(ii)  unusuxil  circumstances  for  such  assist- 
ance make  it  impractical  for  other  Federal 
entities  or  the  State  or  local  entities  con- 
cerned to  reimburse  the  Secretary  for  such 
assistance. 

(2)  Waivers  under  paragraph  (1)  shall  be 
made  by  the  Secretary  on  the  case-by-case 
basis. 

(c)  Authorization.— There  is  authorized  to 
be  appropriated  for  fiscal  year  1989  the 
amount  of  $5,000,000  for  the  purpose  of  car- 
rying out  this  section. 

(d)  Restriction  on  Funds.— Funds  made 
available  to  or  for  the  use  of  the  Department 
of  Defense  may  not  be  used  to  provide  logis- 
tical support  or  personnel  services  in  con- 
nection with  the  Goodvnll  Games  referred  to 


in  subsection  (a)  unless  such  funds  have 
been  specifically  appropriated  for  such  pur- 
pose. 

(e)  Computation  or  Amounts.— In  comput- 
ing the  amount  that  has  been  expended  in 
carrying  out  the  provisions  of  this  section, 
the  Secretary  shall  include  the  pay  and  al- 
lowances  of  members  of  reserve  components 
of  the  Armed  Forces  called  or  ordered  to 
active  duty  (including  active  duty  for  train- 
ing) to  provide  suppori  for  the  Goodtoill 
Games  referred  to  in  subsection  (a),  but 
shall  exclude  the  pay  and  nontrat>el  related 
aHowaru:es  of  other  members  of  the  Armed 
Forces  serving  on  active  duty. 

SEC  3H.  INAUGURATION  ASSISTANCE 

(a)  FURNISHINO  OF  MATERIALS,  SUPPLIES,  AND 

Services.— During  fiscal  year  1989,  the  Sec- 
retary of  Defense  may.  as  the  Secretary  de- 
termines to  be  appropriate  and  under  such 
conditions  as  the  Secretary  may  prescribe, 
lend  materials  or  supplies  and  provide  ma- 
terials, supplies,  or  services  of  personnel  to 
the  Inaugural  Committee  establisfied  under 
the  first  section  of  the  Presidential  Inaugu- 
ral Ceremonies  Act  (36  U.S.C.  721  et  seq.)  or 
to  the  joint  committee  described  in  section  9 
of  that  Act 

(b)  Additional  Authority.— The  authority 
provided  by  subsection  (a)  is  in  addition  to 
the  authority  provided  by  section  2543  of 
title  10,  United  States  Code. 

Part  B— Limitations 

sec.  31 l  prohibition  on  hnancing  certain  ac- 

TIvrriES  BY  DIRECT  APPROPRIA  TIONS 

(a)  PROHiBmoN.— During  fiscal  year  1989, 
the  Secretary  of  the  Navy  may  not  take  any 
action  toith  respect  to  converting  or  plan- 
ning the  conversion  of  the  operation  of  an 
activity  specified  in  sul)section  (b)  from  op- 
eration as  an  aetimty  financed  by  the  Naval 
Industrial  Fund  (as  authorized  by  section 
2208  of  title  10.  UniUd  States  Code)  to  oper- 
ation as  an  activity  financed  by  direct  ap- 
propriations. 

(b)  AcTTvmES  Covered.— An  activity  re- 
ferred to  in  subsection  (a)  is  any  of  the  fol- 
lowing: 

(1)  Naval  Avionics  Center,  Indianapolis, 
Indiana. 

(2)  Naval  Civil  Engineering  Laboratory, 
Port  Hueneme,  California. 

(3)  Naval  Air  Engineering  Center,  LaJce- 
hurst.  New  Jersey. 

SEC  312.  PROHIBITION  ON  JOINT  USE  OF  DOBBINS 
AIR  FORCE  BASE  WITH  CIVIL  A  VIA  TION 

The  Secretary  of  the  Air  Force  may  not 
enter  into  an  agreement  that  would  provide 
for  or  permit  the  joint  use  of  Doblnns  Air 
Force  Base,  Marietta,  Georgia,  by  the  Air 
Force  and  civil  aircraft 

SEC.  313.  PROHIBITION  ON  PURCHASE  OF  TOSHIBA 
PRODUCTS  FOR  RESALE  IN  MILITARY 
EXCHANGE  STORES 

(a)  PROHiBmoN.— During  the  three-year 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act,  no  product  manufactured 
or  assembled  by  ToshH>a  America,  Incorpo- 
rated, or  Toshiba  Corporation  (or  any  of  its 
affiliates  or  subsidiaries)  may  be  purchased 
by  the  Department  of  Defense  for  the  pur- 
pose of  resale  of  such  product  in  a  military 
exchange  store  or  in  any  other  morale,  wel- 
fare, recreation,  or  resale  activity  operated 
by  the  Department  of  Defense  (either  direct- 
ly or  by  concessionaire). 

(b)  Exception.— The  prohibition  in  subsec- 
tion (a)  shall  not  apply  to  microwave  ovens 
manufactured  or  assembled  in  the  United 
Slates. 
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SMC    114.    UmiTATION   ON  FUNDING   FOR   VNITSD 
ST  A  nS  SOVTBBKN  COMMAND  AIRUFT 

Fund*  appropriated  Jot  operation  and 
maintenartce  for  the  Air  Force  for  fiscal  year 
1SS9  may  not  be  obligated  or  expended  in 
conruction  with  any  contract  for  aircraft 
with  Mhort  takeoff  and  landing  capability 
untile 

(1)  the  Secretary  of  Defente  approves  a  re- 
quiremenU  document  and  an  acquUition 
plan,  including  costs  and  schedule  informa- 
tion, for  an  aircraft  voith  short  takeoff  and 
landing  capability  for  the  United  States 
Southern  Command;  and 

(2)  the  Secretary  of  Defense  submits  both 
the  document  and  the  plan  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives. 

SXC  tl$.  ONE-rSAK  SnVNSlON  OF  UMITATION  ON 
ARMY  OSPOT  MAINTSNANCE  FUNDING 

(a)  Om-YKAX  Extension.— Section  314  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1988  and  1989  (Public  Law  100- 
180: 101  Stat  1074)  is  amended— 

(1)  in  tuJwectton  (a),  by  striking  out 
"fiscal  year  1988"  and  inserting  in  lieu 
thereof  "fiscal  year  1989";  and 

(2)  in  subsection  (b)(1)(C),  by  striking  out 
"fiscal  year  1989"  and  inserting  in  lUu 
thereof  "fiscal  year  1990". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
October  1. 1988. 

SEC  Jll  OPERATION  OF  SR-71  DEPOT  REWORK  FA- 
CIUTT 
The  Secretary  of  the  Air  Force  shall  ensure 
that  the  facility  used  for  depot  support  and 
moork  for  the  SR-71  fUet  of  aircraft  at 
Palmdale,  California,  shall  remain  oper- 
atUmal  through  September  30,  1989. 

SSC  SI7.   MANAGEMENT  OF  CIVIUAN  PERSONNEL 
DURING  FISCAL  YEARS  ItSI  AND  ItM 

(a)  PRomBmoN  on  Manaoement  by  Env- 
STREMaTH.—During  fiscal  years  1989  and 
1990,  the  civilian  personnel  of  the  Depart- 
ment of  Defense  may  not  be  managed  on  the 
tfosis  of  any  end-strength  or  any  similar  or 
related  methodology,  and  the  management 
of  such  personnel  during  that  fiscal  year 
shaU  Jiot  be  subject  to  any  constraint  or  lim- 
itation (knoum  as  an  "end-strength")  on  the 
number  of  such  personnel  who  may  be  em- 
ployed on  the  last  day  of  such  fiscal  year. 

(b)  Waiver  or  Civilian  Personnel  Ceil- 
mas.— Section  115(b)(2)  of  title  10.  United 
States  Code,  shall  not  apply  with  respect  to 
fiscal  years  1989  and  1990  or  with  respect  to 
the  appropriation  of  funds  for  that  year. 

(c)  Semiannual  Reports.— The  Secretary  of 
Defense  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  semiannual  reports  on  the 
obligation  of  funds  appropriated  for  civil- 
ian personnel  of  the  Department  of  Defense 
for  fiscal  years  1989  and  1990.  Each  report 
shall  include— 

(1)  for  each  appropriation  account,  the 
amounts  authorized  and  appropriated  for 
such  personnel  for  fiscal  years  1989  and 
1990;  and 

(2)  for  each  appropriation  account  and  for 
the  entire  Department— 

(A)  the  actual  number  of  such  personnel 
employed,  and  the  amount  of  funds  obligat- 
ed for  such  personnel,  as  of  the  end  of  each 
six-month  period  described  in  the  report; 
and 

(B)  the  projected  number  of  such  personnel 
to  be  employed,  and  amount  of  funds  that 
will  be  obligated  for  such  personnel  as  of 
the  end  of  each  of  fiscal  years  1989  and  1990. 


SEC.  sit.  UMITATION  ON  OPERATION  OF  EXISTING 
POSEIDON  CLASS  SUBMARINES  U.S.S 
JAMES  MONROE  AND  U.&&  HENRY 
CLAY 

Effective  as  of  September  1.  1989.  no  funds 
appropriated  to  the  Department  of  Defense 
for  fiscal  year  1989  or  a  prior  year  may  be 
obligated  or  expended— 

(1)  to  overhaul,  operate,  or  deploy  the 
U.S.S.  Henry  Clay  (SSBN  625);  or 

(2)  to  overhaul,  operate,  maintain,  or 
deploy  the  U.S.S.  James  Monroe  (SSBN  622). 

Part  C— Permanent  Law  Chanoes 

SBC  «/.  UMITATION  ON  PRIVATE  OPERATION  OF 
COMMISSA  R  ¥  STORES 

Section  2482  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  sentences:  "A  contract  uHth  a 
private  person  for  the  operation  of  any  com- 
missary store  may  not  require  or  permit  the 
contractor  to  carry  out  functions  for  the 
procurement  of  products  to  be  sold  in  the 
store  or  to  engage  in  functions  relating  to 
the  overall  management  of  a  commissary 
system  or  the  management  of  any  such  store. 
Such  functions  shaU  be  carried  out  by  per- 
sonnel of  the  Department  of  Defense  under 
regulations  approved  by  the  Secretary  of  De- 
fense. ". 

SEC  at  ALLOWABLE  COSTS  WITH  RESPECT  TO  CER- 
TAIN SERVICE  CONTRACTS  PER- 
FORMED OVERSEAS 

(a)  Certain  Severance  Pay  Costs  Not  Al- 
lowable.—Section  2324(e)(1)  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  foUoioing  new  subparagraph: 

"(M)  Costs  of  severance  pay  paid  by  the 
contractor  to  foreign  nationals  employed  by 
the  contractor  under  a  service  contract  per- 
formed outside  the  United  States,  to  the 
extent  that  the  amount  of  severance  pay 
paid  in  any  case  exceeds  the  amount  paid  in 
the  industry  involved  under  the  customary 
or  prevailing  practice  for  firms  in  that  in- 
dustry providing  similar  services  in  the 
United  States,  as  determined  under  regula- 
tions prescribed  by  the  Secretary  of  De- 
fense. ". 

(b)  EFTEcnvE  Date.— Subparagraph  (M)  of 
section  2324(e)(1)  of  titU  10.  United  StaUs 
Code,  as  added  by  paragraph  (1),  shaU  apply 
with  respect  to  any  contract  entered  into 
after  the  end  of  the  180-day  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act 

SBC    313.    AUTHORITY  TO   CONTINUE  SUPPORT  OF 
SCOUTING  ACnVTTIES  OVERSEAS 

(a)  Avthority.—(1)  Chapter  155  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  sectioru 
"§2S0S.  Scouting:  cooperation  and  lutittance  in  for- 
eign area* 

"(a)  Subject  to  subsection  (b),  the  Secre- 
tary concerned  may  cooperate  with  and 
assist  qualified  scouting  organizations  in 
establishing  and  providing  facilities  and 
services  for  members  of  the  armed  forces  and 
their  dependents,  and  civilian  employees  of 
the  Department  of  Defense  and  their  depend- 
ents, at  locations  outside  the  United  States. 
"(b)  Cooperation  and  assistance  under 
subsection  (a)  shall  be  provided  under  regu- 
lations prescribed  by  the  Secretary  of  De- 
fense and  may  be  provided  only  if  the  Presi- 
dent determines  that  such  cooperation  and 
assistance  is  necessary  in  the  interest  of  the 
morale,  welfare,  and  recreation  of  members 
of  the  armed  forces. 

"(c)  Personnel  of  a  qualified  scouting  or- 
ganization, including  officials  certified  by 
that  organization  as  representing  that  orga- 
nization, who  are  performing  duties  in  con- 
nection   with    cooperation    and    assistance 


provided  under  subsection  (a)  may  be  fur- 
nished— 

"(1)  transportation  at  the  expense  of  the 
United  States  while  traveling  to  and  from, 
and  while  performing,  such  duties  in  the 
same  manner  as  civilian  employees  of  the 
United  States:  and 

"(2)  available  office  space  (including 
space  for  recreational  activities  for  Boy 
Scouts  and  Girl  Scouts),  u>arehousing,  utili- 
ties, and  a  means  of  communication,  with- 
out charge 

"(d)  Supplies  of  a  quxilified  scouting  orga- 
nization may  be  transported  at  the  expense 
of  the  United  States  if  the  Secretary  con- 
cerned determines,  under  regulatioru  pre- 
scribed under  subsection  (b),  that  the  sup- 
plies are  necessary  to  the  cooperation  and 
assistance  provided  under  this  sectiorL 

"(e)  The  Secretary  concerned  may  reim- 
burse a  qualified  scouting  organization  for 
aU  or  part  of  the  pay  of  an  employee  of  that 
organization  for  any  period  during  which 
the  employee  was  performing  services  under 
subsection  (a).  Any  such  reimbursement 
may  not  be  made  from  appropriated  funds 
and  shall  be  made  under  regulations  pre- 
scribed under  subsection  (b). 

"(f)  For  the  purposes  of  this  section,  em- 
ployees of  a  qualified  scouting  organization 
performing  services  under  subsection  (a) 
may  not  be  considered  to  be  employees  of  the 
United  States. 

"(g)  In  this  section,  the  term  'qualified 
scouting  organization'  means  the  Girl 
Scouts  of  the  United  States  of  America  and 
the  Boy  Scouts  of  America. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"2606.  Scouting:  cooperation  and  assistance 
in  foreign  areas. ". 

(b)  FVNDINQ  DURINO  FISCAL  YEAR  1988.— NO 

funds  may  be  appropriated  for  fiscal  year 
1988  by  reason  of  the  enactment  of  this  sec- 
tion. Funds  appropriated  to  the  Department 
of  Defense  in  Public  Law  100-202  for  oper- 
ation and  maintenance  for  fiscal  year  1988 
may  be  used  for  the  purposes  of  section  2606 
of  title  10,  United  StaUs  Code,  as  added  by 
subsection  (a). 

SEC.  314.  TRANSFERS  AND  EXCHANGES  OF  CERTAIN 
DOCUMENTS.  HISTORICAL  ARTIFACTS. 
AND  CONDEMNED  AND  OBSOLETE 
COMBAT  MATERIEL 

(a)  Authority.— (1/  Section  2572  of  title 
10.  United  States  Code,  is  amended  to  read 
as  follows: 

"§2572.  Documents,  historical  artifacts,  and  con- 
demned or  obsolete  combat  materiel:  loan,  gift,  or 

exchange 

"(a)  The  Secretary  concerned  may  lend  or 
give  items  described  in  subsection  (c)  that 
are  not  needed  by  the  military  department 
concerned  (or  by  the  Coast  Guard,  in  the 
case  of  the  Secretary  of  Transportation),  to 
any  of  the  following: 

"(1)  A  municipal  corporation. 

"(2)  A  soldiers'  monument  association. 

"(3)  A  museum,  historical  society,  or  his- 
torical institution  of  a  State  or  a  foreign 
nation. 

"(4)  An  incorporated  museum  that  is  oper- 
ated and  maintained  for  educational  pur- 
poses only  and  the  charter  of  which  denies  it 
the  right  to  operate  for  profit 

"(5)  A  post  of  the  Veterans  of  Foreign 
Wars  of  the  UniUd  States  or  of  the  Ameri- 
can Legion  or  a  unit  of  any  other  recognized 
war  veterans'  association. 

"(6)  A  local  or  national  unit  of  any  war 
veterans'  association  of  a  foreign  nation 
which  is  recognized  by  the  national  govern- 


ment of  that  nation  for  by  the  government 
of  one  of  the  principal  political  subdivisions 
of  that  natUmJ. 

"(7)  A  post  af  the  Sons  of  Veterans  Re- 
serve. 

"(b)(1)  Subject  to  paragraph  (2).  the  Secre- 
tary concerned  may  exchange  items  de- 
scribed in  subsection  (c)  that  are  not  needed 
by  the  armed  forces  for  similar  items  held  by 
any  individual,  organization,  institution, 
agency,  or  nation. 

"(2)  The  Secretary  concerned  may  not 
make  an  exchange  under  paragraph  (1) 
unless  the  monetary  value  of  property  trans- 
ferred to  the  United  States  under  the  ex- 
change is  not  less  than  the  value  of  the  prop- 
erty transferred  by  the  United  States.  The 
Secretary  concerned  may  vnive  the  limita- 
tion in  the  preceding  sentence  in  any  case 
in  which  the  Secretary  determines  that  the 
item  to  be  received  by  the  United  States  in 
the  exchange  will  significantly  enhance  the 
historical  collection  of  the  property  admin- 
istered by  the  Secretary. 

"(c)  This  section  applies  to  the  following 
types  of  property  held  by  a  military  depart- 
ment or  the  Coast  OuanL  books,  manu- 
scripts, works  of  art.  historical  ariifacts, 
drawings,  plans,  models,  and  condemned  or 
obsolete  combat  materieL 

"(d)(1)  A  loan  or  gift  made  under  this  sec- 
tion stuiU  be  stibject  to  regtdations  pre- 
scribed by  the  Secretary  concerned  and  to 
regulations  under  section  205  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  486). 

"(2)  The  United  States  may  not  incur  any 
expense  in  connection  with  a  loan  or  gift 
under  subsection  (a). ". 

(b)  Clerical  Amendment.— The  item  relat- 
ing to  such  section  in  the  table  of  sections  at 
the  beginning  of  chapter  153  is  amended  to 
read  as  follows: 

"2572.  Documents,  historical  artifacts,  and 
condemned  or  obsolete  combat 
materiel:  loan,  gift,  or  ex- 
change. ". 

SEC  32S.  QUAUnCATIONS  FOR  HEAD  OF  AUDITING 
FUNCTION  IN  MILITARY  DEPARTMENTS 

(a)  Department  of  the  Army.— Section 
3014(c)  of  title  10,  United  States  Code,  U 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)  The  head  of  the  office  or  other  entity 
established  or  designated  by  the  Secretary  to 
conduct  the  auditing  function  shall  have  at 
least  five  years  of  professional  experience  in 
accounting  or  auditing.  The  position  shall 
be  considered  to  be  a  career  reserved  posi- 
tion as  defined  in  section  3132(a)(8)  of  title 
5.". 

(b)  Department  or  the  Navy.— Section 
5014(c)  of  title  10,  UniUd  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)(A)  The  head  of  the  office  or  other 
entity  established  or  designated  by  the  Secre- 
tary to  conduct  the  auditing  function  shall 
have  at  least  five  years  of  professional  expe- 
rience in  accounting  or  auditing.  The  posi- 
tion shall  be  considered  to  be  a  career  re- 
served position  as  defined  in  section 
3132(a)(8)  of  titles. 

"(B)  The  position  of  regional  director 
toithin  such  office  or  entity,  and  any  other 
position  within  such  office  or  entity  the  pri- 
mary responsibilities  of  which  are  to  carry 
out  supervisory  functions,  may  rwt  be  held 
by  a  member  of  the  armed  forces  on  active 
duty. ". 

(c)  Department  or  the  Air  Force.— Section 
8014(c)  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  paroffraph: 


"(S)  The  head  of  the  office  or  other  entity 
established  or  designated  by  the  Secretary  to 
conduct  the  auditing  function  shall  have  at 
least  five  years  of  professional  experience  in 
accounting  or  auditing.  The  position  shall 
be  considered  to  be  a  career  reserved  posi- 
tion as  defined  in  section  3132(a)(8)  of  title 
5.". 

(d)  Effective  Dates.— (1)  The  requirements 
of  sections  3014(c)(5),  5014(c)(5)(A).  and 
8014(c)(S)  of  title  10,  UniUd  States  Code  (as 
added  by  subsections  (a),  (b),  and  (c),  respec- 
tively), shall  apply  unth  respect  to  any 
person  appointed  on  or  after  the  date  of  the 
enactment  of  this  Act  as  the  head  of  the 
office  or  other  entity  designated  for  conduct- 
ing the  auditing  function  in  a  military  de- 
partment 

(2)  Subparagraph  (B)  of  section  5014(c)(5) 
of  title  10,  United  States  Code  (as  added  by 
sulisection  (b)),  shall  take  effect  at  the  end  of 
the  one-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act 

SEC  3H.  PROHIBITION  ON  CERTAIN  DEPOT  MAINTE- 
NANCE WORKLOAD  COMPBTmONS 

(a)  In  General.— Chapter  146  of  title  10, 
United  States  Code,  is  amended  t>y  adding 
at  the  end  the  following  new  section: 
"§24S6.  Prohibition  on  certain  depot  maintenance 

workload  competitions 

"The  Secretary  of  Defense  may  not  require 
the  Secretary  of  the  Army  or  the  Secretary  of 
the  Air  Force,  in  selecting  an  entity  to  per- 
form any  depot  maintenance  workload,  to 
carry  out  a  competition  for  such  selection— 

"(1)  between  or  among  maintenance  ac- 
tivities of  the  Department  of  the  Army  and 
the  Department  of  the  Air  Force;  or 

"(2)  betvxen  a  maintenance  activity  of 
either  such  department  and  a  private  con- 
tractor. ". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"2466.  Prohibition  on  certain  depot  mainte- 
nance workload  competi- 
tions. ". 

SEC.  317.  REPORT  ON  MANPOWER,  MOBILITY.  SUS- 
TAINABIUTY,  AND  EQUIPMENT 

(a)  Report  Requirement.— The  Secretary 
of  Defense  shall  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  a  comprehensive  report 
on  the  readiness  of  the  Armed  Forces,  in 
terms  of  manpotoer,  mobility,  sustainability, 
and  equipment  to  perform  their  assigned 
missions.  The  report  shall  be  based  on  the 
manpotoer  and  other  resources  planned  for 
the  Armed  Forces  in  the  1990-1991  biennial 
budget  for  the  Department  of  Defense. 

(b)  Matters  To  Be  Included  in  Report.— 
The  Secretary  shall  include  the  following  in 
the  report  required  by  subsection  (a): 

(1)  A  detailed  analysis  of  trends  in  readi- 
ness and  sustainability  of  Uie  military 
forces  of  the  United  States  over  the  five-year 
period  1985  to  1989  and,  based  on  the  cur- 
rent Five  Year  Defense  Plan  or  other  plan- 
ning document  approved  by  the  Secretary,  a 
projection  of  such  trends  over  the  succeed- 
ing five-year  period 

(2)  A  detailed  evaltuition  of  the  readiness 
and  sustainability  of  the  unified  combatant 
commands  and  the  specified  combatant 
commands  of  the  Armed  Forces. 

(3)  A  discussion  of— 

(A)  the  readiness  and  sustainability  of  the 
military  forces  of  the  United  States  in  terms 
of  the  standards  approved  by  the  Secretary 
of  Defense; 

(B)  the  readiness  and  sustainability  of 
allied  forces  of  the  United  States;  and 


(C)  the  readineu  and  sustainability  of  po- 
tential enemy  forces. 

(4)  A  list  of  all  improvements  that  need  to 
be  made  in  the  readiness  and  sustainability 
of  the  manpovoer,  mobility,  and  equipment 
of  the  Armed  Forces  to  correct  major  short- 
falls of  the  unified  combatant  commands 
and  the  specified  combatant  commands,  the 
relative  priority  of  each  such  improxtement, 
and  the  estimated  cost  of  each  such  im- 
provement 

(5)  Such  other  information  regarding  the 
readiness  of  the  Armed  Forces,  in  terms  of 
manpower,  mobility,  sustainability,  and 
equipment,  as  the  Secretary  considers  appro- 
priate 

(c)  Priority  for  Improvements.— The  rela- 
tive priority  of  the  improvements  referred  to 
in  subsection  (b)(4)  shall  be  determined  by 
the  Secretary  on  the  basis  of  the  improve- 
ments necessary  to  ensure  the  ability  of  the 
Armed  Forces  to  perform  their  assigned  mis- 
sions and  the  atrUity  of  the  United  States  to 
meet  its  military  commitments. 

(d)  Report  Deadline.— The  Secretary  shall 
submit  the  report  required  by  subsection  (a), 
together  with  such  comments  and  recom- 
mendations as  the  Secretary  considers  ap- 
propriate, not  later  then  February  15,  1989. 
SBC  its.  LEASE  OF  AIRCRAFT  FOR  FLEET  ELEC- 
TRONIC WARFARE  SUPPORT  GROUP  AC- 
TIVITIES 

The  Secretary  of  the  Navy  may  lease  air- 
craft for  Fleet  Electronic  Warfare  Support 
Group  activities  in  accordance  with  section 
2401  of  titU  10,  United  States  Code,  if  the 
cost  of  such  a  lease  is  less  than  the  cost  of 
operating  and  maintaining  the  same 
number  of  existing  aircraft  of  the  Navy  for 
that  purpose 

Part  D—Contractino  Out 

sec  33l  requirements  for  certain  circular 
a-7$  procedures 

(a)  In  General.— Chapter  146  of  title  10, 
United  States  Code,  as  amended  by  section 
326,  is  further  amended  by  adding  at  the  end 
the  follovHng  new  section' 
"92487.  Cost  comparisons:  nquirements  with  re- 
spect to  retirement  costs  and  eonsuUmtien  with 

emplogees 

"(a)  Requirement  To  Include  Retirement 
Costs.— (1)  In  any  comparison  conducted  by 
the  Department  of  Defense  under  Office  of 
Management  and  Budget  Circular  A-76  (or 
any  successor  administrative  regulation  or 
policy)  of  the  cost  of  performing  commercial 
activities  by  Department  of  Defense  person- 
nel and  the  cost  of  performing  such  activi- 
ties by  contractor  personnel,  the  Secretary  of 
Defense  shall  include  retirement  system 
costs  (as  described  in  paragraphs  (2)  and 
(3))  of  both  the  Department  of  Defense  and 
the  contractor. 

"(2)  The  retirement  system  costs  of  the  De- 
partment of  Defense  shall  include  (to  the 
extent  applicable)  the  following: 

"(A)  The  cost  of  the  Federal  Employees' 
Retirement  System,  valued  by  using  the 
normal-cost  percentage  (as  defined  by  sec- 
tion 8401(23)  of  titU  5,  United  States  Code). 

"(B)  The  cost  of  the  Civil  Service  Retire- 
ment System  under  subchapter  III  of  chap- 
ter 83  of  such  title  5. 

"(C)  The  cost  of  the  thrift  savings  plan 
under  subchapter  III  of  chapter  84  of  such 
titles. 

"(D)  The  cost  of  the  old  age,  survivors,  and 
disability  insurance  taxes  imposed  under 
section  3111(a)  of  the  Internal  Revenue 
Code  of  1986. 

"(3)  The  retirement  system  costs  of  the 
contractor  shall  include  the  cost  of  the  old 
age,    survivors,    and    disability    insurance 
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taxet  impoted  under  $ection  3111(al  of  the 
Internal  Revenue  Code  of  1986,  the  cost  of 
thrift  or  other  retirement  savings  plans,  and 
Other  relevant  retirement  costs. 

"(b)  RtQuntEtOMT  To  Consult  DOD  Em- 
PU}YEMS.—(1J  Each  officer  or  employee  of  the 
Department  of  Defense  responsible  for  deter- 
mining under  Office  of  Management  and 
Budget  CirxnUar  A-76  whether  to  convert  to 
contractor  performance  any  commercial  ac- 
tivity of  the  Department— 

"(A)  shall,  at  least  monthly  during  the  de- 
velopment and  preparation  of  the  perform- 
ance vaork  statement  and  the  management 
efficiency  study  used  in  making  that  deter- 
miruMon,  consult  voith  civUian  employees 
who  loill  be  affected  by  that  determination 
and  consider  the  views  of  such  employees  on 
the  development  arui  preparation  of  that 
statement  and  that  study;  and 

"(B)  may  consult  with  such  employees  on 
other  matters  relating  to  the  tJuit  determina- 
tion. 

"(2)(A)  In  the  case  of  employees  represent- 
ed by  a  labor  organization  accorded  exclu- 
sive recognition  under  section  7111  of  title 
5,  United  States  Code,  consultation  with 
representatives  of  that  labor  organization 
shall  satisfy  the  consultation  requirement  in 
paragraph  (1). 

"(B)  In  the  case  of  employees  other  than 
employees  referred  to  in  subparagraph  /A), 
coruultation  with  appropriate  representa- 
tives of  those  employees  shall  satisfy  the 
consultation  re<iuirement  in  paragraph  (1). 

"(3)  The  Secretary  of  Defense  shaU  pre- 
scribe regulations  to  carry  out  this  subsec- 
tion. The  regulations  shall  include  provi- 
tions  for  the  selection  or  designation  of  ap- 
propriate representatives  of  employees  re- 
ferred to  in  paragraph  (2)(B>  for  purposes  of 
consultation  required  by  paragraph  (1). ". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"2467.  Cost  comparisons:  requirements  toith 
respect  to  retirement  costs  and 
consultation  with  employees. ". 

SEC  SJt  PERFORMANCE  OF  nREnCBTISC  AND  SE- 
CURTTY  GVARD  FVNCTIOSS  A  T  AMCHIT- 
KA,  ALASKA 

(a)  Authority  To  Contract.— The  Secre- 
tary of  the  Navy  may  contract  for  the  per- 
formance of  firefighting  and  security  guard 
functions  required  by  the  Navy  at  the  over- 
the-horizon  radar  site  at  Amchitka,  Alaska. 

(b)  iNAPPUCABnjTY   Of   LnOTATlON   ON    USE 

or  Funds.— Section  2693  of  title  10,  UniUd 

States  Code,  shall  not  apply  with  respect  to 

the  authority  provided  in  subsection  (a). 

Part  E— Defense  Supplies  Security  and 

Control 

sec  ul.  defense  supply  management  stidibs 
and  modernization  plan 

(a)  Defense  Inventory  Security  and  Con- 
trol Enhancement  Study.— (1)  The  Secre- 
tary of  Defense  shaU  carry  out  a  study  to  de- 
termine the  effectiveness  of  Department  of 
Defense  procedures  for  ensuring  security 
and  control  of  supplies  at  Department  of  De- 
fense depots. 

(2)(A)  Not  later  than  18  months  after  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary of  Defense  sliall  sutrmit  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  report  on  the  re- 
sults of  the  study.  The  Secretary  may  sutrmit 
the  report  in  both  classified  and  unclassified 
forms  if  the  Secretary  considers  it  necessary 
to  do  so  in  tlie  interest  of  national  security. 

(B)  The  Secretary  of  Defense,  at  the  same 
time  as  the  Secretary  submits  the  report  to 
Congress    under    subparagraph    (A),    shall 


transmit  a  copy  of  the  report  to  the  Comp- 
troller (General  of  the  United  States. 

<3)  The  Comptroller  General  shall— 

(A)  review  the  report  transmitted  by  Oie 
Secretary  of  Defense  under  paragraph 
I2)(B):  and 

IB)  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resentatives. iDithin  90  days  after  the  date 
on  which  the  Comptroller  General  receives 
such  report,  any  findings  and  recommenda- 
tions on  procedures  for  ensuring  the  securi- 
ty and  control  of  supplies  at  Department  of 
Defense  depots  that  the  Comptroller  General 
considers  appropriate. 

fb)  Analysis  or  Sales  or  Surplus  Muni- 
tions.—The  Secretary  of  Defense  shall— 

(1)  conduct  a  cost-benefit  analysis  of  the 
practice  of  selling  surplus  Department  of 
Defense  munitioru  to  the  public  and  to  li- 
censed dealers;  and 

(2)  submit  to  the  Committees  on  Armed 
Services  of  the  SenaU  and  the  House  of  Rep- 
resentatives, not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act,  a 
report  containing  a  description  and  discus- 
sion of  each  such  practice. 

(c)  Supply  Traceability  Enhancement.— 
The  Secretary  of  Defense  shall— 

(1)  develop  improved  methods  for  the  iden- 
tification of  and  accounting  for  individual 
items  of  ammunition,  explosives,  and  other 
Department  of  Defense  supplies  that  are  sus- 
ceptible to  pilferage;  and 

(2)  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resentatives, not  later  than  one  year  after 
Die  date  of  the  enactment  of  this  Act,  a 
report  containing  a  description  and  discus- 
sion of  each  such  method 

(d)  Supply  System  Modernization  Plan.— 
The  Secretary  of  Defense  shall- 

11)  prepare  a  plan  for  the  modernization 
of  the  supply  facilities  and  supply  distribu- 
tion procedures  of  each  of  the  military  de- 
partments and  Defense  Agencies  of  the  De- 
partment of  Defense;  and 

12)  not  later  than  one  year  after  the  date  of 
the  enactment  of  this  Act,  transmit  a  copy  of 
such  plan  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives. 

SEC.  Mi  SUPPLY  SECVR/TY  AND  CONTROL  IMPROVE- 
MENTS 

fa)  Security  and  Control  or  Suppues:  Re- 
ports, Funding,  Procedures.— (1)  Part  IV  of 
subtitle  A  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  chapter: 

"CHAPTER  171— SECURITY  AND  CONTROL  OF 
SUPPUES 

'Sec. 

"2891.    Security    and    control    of  supplies: 

annual  report 
"2892.  Miscellaneous  procedures. 
"§2891.  Security  and  control  of  supplies:  annual 

report 

"(a)  The  Secretary  of  Defense  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  for  each  of  fiscal  years  1989,  1990. 
and  1991  on  security  and  control  of  Depart- 
ment of  Defense  supplies.  Each  such  report 
shall  be  submitted  not  later  than  four 
months  ajter  the  end  of  the  fiscal  year  for 
which  the  report  is  submitted 

"<b)  Each  report  shall  include  the  follow- 
ing: 

"(1)  A  summary  of  each  of  the  physical  in- 
ventory program  plans  of  the  Department  of 
Defense,  the  Defense  Logistics  Agency,  and 
the  military  departments  for  the  fiscal  year 
in  which  the  report  is  submitted 


"(2)  A  discussion  of  the  deficiencies,  if 
any,  in  the  security  and  control  of  Depart- 
ment of  Defense  supplies  in  the  fiscal  year 
preceding  the  year  in  which  the  report  is 
submitted  and  a  discussion  of  the  extent  to 
which  such  deficiencies  have  l>een  corrected 
"(3)  A  discussion  of— 

"(A)  research  and  development  projects 
carried  out  by  the  Department  of  Defense  in 
such  preceding  fiscal  year  for  the  improve- 
ment of  the  inventory  and  recordkeeping  ca- 
pabilities  of  the  Department; 

"IB)  any  proposals  for  expeditious  appli- 
cation of  any  new  technology  resulting  from 
such  projects;  and 

"(C)  the  budget  needs  for  research  and  de- 
velopment for  such  purpose  in  the  fiscal 
year  in  which  the  report  is  sutmitted  and 
any  subsequent  fiscal  year  for  which  the 
budget  needs  have  been  determined 

"(4)  The  budget  authority  made  available 
to  the  Department  of  Defense  for  inventory 
control  functions  in  the  fiscal  year  in  which 
the  report  is  submitted  and  in  each  of  the 
five  fiscal  years  preceding  such  fiscal  year. 

"IS)  The  budget  authority  proposed  for 
such  purpose  in  the  budget  submitted  to 
Congress  under  section  1105  of  title  31  for 
the  fiscal  year  following  the  fiscal  year  in 
which  the  report  is  submitted 

"16)  The  budget  authority  needed  for  such 
purpose  in  each  of  the  five  fiscal  years  fol- 
lowing the  fiscal  year  for  which  such  budget 
is  submitted 

"17)  An  evaluation  of  the  effectiveness  of 
supply  inventory  control  in  the  fiscal  year 
preceding  the  fiscal  year  in  which  the  report 
is  submitted  the  criteria  used  by  the  Secre- 
tary to  make  such  evaluation,  and  the  infor- 
mation considered  by  the  Department  in 
making  the  evaluation,  including  the  value 
of  supplies  lost  or  stolen  or  for  which  ac- 
countability has  otherwise  been  lost 

"18)  The  aggregate  statistics  for  all  inci- 
dents of  theft,  fraud  or  breach  of  security 
involving  Department  of  Defense  supplies 
that  were  investigated  by  military  or  civil- 
ian law  enforcement  agencies  during  the 
fiscal  year  preceding  the  fiscal  year  in 
which  the  report  is  submitted  lincltiding  in- 
cidents involmng  munitions),  a  summary 
description  of  all  such  incidents  (including 
the  circumstances  under  which  the  incidents 
occurred),  and  the  lessons  learned  by  the  De- 
partment of  Defense  from  such  incidents. 
"§2892.  Miscellaneous  procedures 

"(a)  The  Secretary  of  Defense  shall  require 
an  investigation  of  each  discrepancy  in  an 
accounting  for  supplies  of  the  Department 
of  Defense  involving  an  amount  exceeding 
the  amount  determined  under  procedures 
prescribed  by  the  Secretary.  The  Secretary 
shall  prescribe  procedures  that  provide  for 
random  investigation  of  physical  inventory 
discrepancies,  regardless  of  the  value  of  the 
property  involved  in  the  discrepancy. 

"lb)  The  Secretary  shall,  to  the  extent  fea- 
sible, require  that  the  job  function  of  supply 
ordering  and  the  job  furiction  of  supply  re- 
ceiving be  performed  by  different  offices  and 
individuals. 
"(c)  The  Secretary  shall  ensure— 
"(1)  that  the  employees  of  the  Department 
of  Defense  and  mem,bers  of  the  armed  forces 
assigned  to  manage  Department  of  Defense 
supplies  are  skilled  in  the  management  of 
such  supplies;  and 

"(2)  that  no  employee  of  the  Department  of 
Defense  and  no  member  of  the  armed  forces 
is  assigned  to  perform  such  function  for  dis- 
ciplinary reasoru  ". 

12)  The  tables  of  chapters  at  the  beginning 
of  such  part  and  such  subtitle  are  each 


amended  by  adding  at  the  end  the  following 
new  item: 

"171.  Seeuritf  and  Control  of  SuppUet.......28tI ". 

(b)  Report  Exception.— The  Secretary  of 
Defense  may  omit  in  the  report  for  any 
fiscal  year  under  section  2891  of  title  10, 
United  States  Code,  as  added  by  subsection 
(a),  the  information  relating  to  any  of  fiscal 
years  1983  through  1988,  described  in  sub- 
section (b)(4)  of  such  section,  for  which  the 
Secretary  determines  that  there  are  inad- 
equate records. 

SEC  Ui.  INVENTORY  INVESTIGATIONS 

(a)  Undercover  iNVESTiOAnoNS.—d)  Con- 
gress finds  that  the  use  of  undercover  inves- 
tigative techniques  by  the  Department  of  De- 
fense enhances  the  aMlity  of  the  Department 
of  Defense  to  detect  and  investigate  theft  of 
Government  property  (including  munitions) 
from  the  Department  of  Defense  supply 
system. 

12)  The  Secretary  of  Defense  is  urged  to 
continue  to  conduct  undercover  investiga- 
tions to  detect  and  investigate  thefts  re- 
ferred to  in  paragraph  (1). 

(b)  lNVENTX}RY  SlECURITY  INCIDENT  REPOSI- 
TORY.—TTlC  Secretary  of  Defense  shall  estalh 
lish  and  maintain  a  centralized  computer 
system  for  recording  and  organizing  infor- 
mation on  theft,  fraud  and  breach  of  securi- 
ty and  incidents  inr>olving  the  loss  of  De- 
partment of  Defense  supplies  (including  mu- 
nitions). 

SEC   U4.   REPORTS  TO   THE  SECRETARY  OF  THE 
TREASURY  OF  LOSSES  OF  MUNITIONS 

la)  In  General.— Cfhapter  161  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"§2722.  Theft  or  loss  of  ammunition,  destruetict 

devices,  and  explosives:  report  to  Secretary  of 

Treasury 

"(a)  In  General.— The  Secretary  of  Defense 
shall  report  the  theft  or  other  loss  of  any  am- 
munition, destructive  device,  or  explosive 
material  from  the  stocks  of  the  Department 
of  Defense  to  the  Secretary  of  the  Treasury 
within  72  hours,  if  possible,  after  the  discov- 
ery of  such  theft  or  loss. 

"(b)  Exclusion  for  Certain  Items.— The 
Secretary  of  Defense  may  exclude  from  the 
reporting  requirement  under  subsection  la) 
any  item  referred  to  in  that  subsection  if— 

"ID  the  Secretary  determines  that  the  item 
represents  a  low  risk  of  danger  to  the  public 
and  would  be  of  minimal  utility  to  any 
person  who  may  illegally  receive  such  item; 
and 

"(2)  the  exclusion  of  such  item  is  specified 
as  being  excluded  from  the  reporting  re- 
quirement in  a  memorandum  of  agreement 
between  the  Secretary  of  Defense  and  the 
Secretary  of  the  Treasury. 

"(c)  DEFiNmoNS.—In  this  sectioTL 

"(1)  The  term  'explosive  materials'  means 
explosives,  blasting  agents,  and  detonators. 

"(2)  The  terms  'destructive  device'  and 
'ammunition'  have  the  same  meanings  as 
provided  in  paragraphs  14)  and  II 7),  respec- 
tively, of  section  921  of  title  18.". 

(b)  Clerical  Amendments.— (1)  Chapter  161 
of  such  title  is  further  amended— 

(A)  by  striking  out  the  chapter  hecuiing  at 
the  beginning  and  inserting  in  lieu  thereof 
the  following: 

"CHAPTER  lil— PROPERTY  RECORDS  AND 
REPORT  OF  THEFT  OR  LOSS  OF  CERTAIN 
PROPERTY":  and 

(B)  by  adding  at  the  end  of  the  table  of  sec- 
tions at  the  beginning  of  such  chapter  the 
following  new  item: 


"2722.  Theft  or  loss  of  ammunition,  destruc- 
tive devices,  and  explosives: 
report  to  Secretary  of  the 
Treasury. ". 

(2)  The  tables  of  chapters  at  the  beginning 
of  part  A,  and  at  the  beginning  of  part  IV  of 
part  A,  of  such  title  are  each  amended  by 
striking  out  the  item  relating  to  chapter  161 
and  inserting  in  lieu  thereof  the  following: 
"ISI.    Proper^   Records    and   Report   of 

Theft  or  Loss  of  Certain  Property 2722  ". 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  unth 
respect  to  thefts  and  losses  discovered  more 
than  180  days  after  the  date  of  the  enact- 
ment of  this  Act 

Part  F— Studies  and  Reports 

sbc  ul  study  of  department  of  defense 
safety  standards  for  tkanspor- 
ta  tion  of  hazardous  ma  terials 
Not  later  than  one  year  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Defense  shall  submit  to  Congress  a  report  on 
the       adequacy       of       Department       of 
Defense  safety  standards  for  the  transporta- 
tion of  hazardous  materials. 

SEC  JSi.  REPORT  ON  THE  USE  OF  DEGRADABLE 
PLASTIC  ITEMS  BY  DEPARTMENT  OF 
DEFENSE 

(a)  Study.— The  Secretary  of  Defense  shall 
conduct  a  study  of  the  use  of  disposable 
plastic  items  by  the  Department  of  Defense 
during  fiscal  year  1989  in  order  to  identify 
the  types  of  such  items  used  by  the  Depart- 
ment of  Defense  and  to  determine  the  ap- 
proximate quantity  of  those  items  used  an- 
nually by  the  Department  of  Defense  and  to 
identify  which  of  those  iteTJis  are  degradable 
and  which  are  not  degradable. 

(b)  Report.— Not  later  than  March  1,  1990, 
the  Secretary  shall  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  a  report  on  the  results  of 
the  study  required  by  subsection  la).  The 
report  shall  include— 

11)  recommendations  of  the  Secretary  con- 
cerning the  feasibility  of  substituting  de- 
gradable plastic  items  for  nondegradable 
plastic  items  identified  in  the  study  that  are 
needed  by  the  Department  of  Defense;  and 

12)  a  description  of— 

lA)  the  availability  of  degradable  plastic 
items  that  are  suitable  substitutes  for  the 
nondegradable  plastic  items  identified'  and 

IB)  any  additional  cost  to  the  United 
States  that  loould  result  from  conversion  to 
the  use  of  such  degradable  plastic  items  over 
the  cost  of  continued  use  of  the  nondegrada- 
ble plastic  items. 

SBC.  tSJ.  NAVY  PARTICIPATION  IN  FEASIBILITY 
STUDY  OF  SUNSET  HARBOR  PROJECT, 
CAUFORNIA 

la)  Required  FuNDiNO.—The  Secretary  of 
the  Navy  shall  obligate  not  less  than 
$100,000  as  the  contribution  by  the  Depart- 
ment of  the  Navy  to  the  feasUHlity  study  bv 
the  Army  Corps  of  Engineers  of  the  Sunset 
Harbor  Project,  California,  which  u>as  au- 
thorized by  Public  Law  99-662. 

(b)  Source  of  Funds.— For  the  purpose  de- 
scribed in  subsection  (a),  the  Secretary  of 
the  Navy  may  use  operation  and  mainte- 
nance funds  appropriated  to  or  for  the  use 
of  the  Department  of  the  Navy  for  fiscal  year 
1989. 

TITLE  IV— MILITARY  PERSONNEL 

AUTHORIZATIONS 

Part  A— Active  Forces 

SEC.  4tL  END  STRENGTHS  FOR  ACTIVE  FORCES 

The  Armed  Forces  are  authorized  end 
strengths  for  active  duty  personnel  as  of 
September  30,  1989,  as  follows: 


(1)  The  Army,  771,800,  of  which  not  more 
than  106,927  may  be  officers. 

12)  The  Navy,  593,200,  of  which  not  more 
than  72,610  may  be  officers. 

13)  The  MaHne  Corps,  197,200,  of  which 
not  more  than  20,120  may  be  officers. 

14)  The  Air  Force,  575,100,  of  which  rwt 
more  than  105,038  may  be  officers. 

SEC  4»t  REPEAL  OF  MANDATORY  REDUCTIONS  IN 
STRENGTH  OF  ACTIVE  DUTY  OFFICER 
CORPS 

la)  PUBUC  Law  99-661.— Section  403  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1987  (Public  Law  99-661;  100 
Stat  3859)  is  amended  by  striking  out  the 
last  line  (relating  to  September  30,  1989)  in 
the  table  in  sul>section  la). 

(b)  PuBUC  Law  100-180.— Section  402(c)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1988  and  1989  I  Public  Law  100- 
180;  101  Stat  1081)  U  repealed 

(c)  Limitations  for  Fiscal  Year  1990.— (1) 
The  number  of  officers  serving  on  active 
duty  (excluding  officers  in  categories  speci- 
fied in  paragraph  (2))  as  of  September  30, 
1990,  may  not  exceed— 

(A)  in  the  case  of  the  Army,  106,427;  arid 

(B)  in  the  case  of  the  Air  Force,  102,438. 

(2)  Officers  in  the  categories  described  in 
section  403(b)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1987  shall  i>e 
excluded  in  counting  officers  under  this  sub- 
section. 

SEC  4$J.  TEMPORARY  REDUCTION  IN  NUMBER  OF 
AIR  FORCE  COLONELS 

The  number  of  officers  that  (but  for  this 
section)  u>ould  be  authorized  under  section 
523  of  title  10,  UniUd  States  Code,  and  other 
applicable  provisions  of  law  to  be  serving  on 
active  duty  in  the  Air  Force  in  the  grade  of 
colonel  during  fiscal  year  1989  is  hereby  re- 
duced by  125,  and  the  number  of  such  offi- 
cers that  (but  for  this  section)  would  be  so 
authorized  to  be  serving  on  active  duty 
during  fiscal  year  1990  is  hereby  reduced  by 
250. 

Part  B— Reserve  Forces 
sec  411  end  strengths  for  selected  reserve 

la)  Authorization.— The  Armed  Forces  are 
authorized  strengths  for  Selected  Reserve 
personnel  of  the  reserve  components  as  of 
September  30, 1989,  as  follows: 

ID  The  Army  National  Guard  of  the 
UniUd  States,  457.300. 

(2)  The  Army  Reserve,  320,600. 

(3)  The  Naval  Reserve,  152,600 

14)  The  Marine  Corps  Reserve,  43,600. 

15)  The  Air  National  Guard  of  the  United 
States,  115,200. 

16)  The  Air  Force  Reserve,  83,600. 
(7)  The  Coast  Guard  Reserve,  13,000. 

(b)  CoNTORMiNO  Amendments.— (1)  Section 
411(c)  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Years  1988  and  1989 
(Public  Law  100-180;  101  Stat  1082)  is 
amended  by  striking  out  "or  subsection  lb)" 
and  inserting  in  lieu  thereof  "or  section 
4111a)  of  the  National  Defense  Authoriza- 
tion Act  Fiscal  Year  1989". 

12)  Section  41  lid)  of  such  Act  is  amended 
by  striking  out  "subsections  la)  and  lb)" 
and  inserting  in  lieu  thereof  "subsection  la) 
and  by  section  411(a)  of  the  National  De- 
fense Authorization  Act  Fiscal  Year  1989". 
SEC.  411.  END  STRENGTHS  FOR  RESERVES  ON 
ACTIVE  DUTY  IN  SUPPORT  OF  THE  RE- 
SERVES 

Within  the  strengths  prescribed  in  section 
411,  the  reserve  components  of  the  Armed 
Forces  are  authorized  as  of  September  30, 
1989,  the  following  number  of  Reserves  to  be 
serving  on  full-time  active  duty  or,  in  the 
case  of  members  of  the  National  Guard  full- 


16798 


CONGRESSIONAL  RECORD— HOUSE 


July  7,  1988 


July  7,  1988 


CONGRESSIONAL  RECORD— HOUSE 


16799 


16798 


CONGRESSIONAL  RECORD— HOUSE 


July  7,  1988 


July  7,  1988 


CONGRESSIONAL  RECORD— HOUSE 


16799 


time  National  Ovard  duty  for  the  purpose  of 
orvanizing,  adminUtering,  recruiting,  in- 
Mtructing,  or  training  the  reserve  compo- 
nenta:  ^   ^^ 

(1)  The  Army  National  Guard  of  the 
United  State*.  25. 725. 

(2)  The  Army  Reserve,  13.329. 

(3)  The  Naval  Reserve,  21.991. 

(4)  The  Marine  Corps  Reserve,  1,945. 

fS)  T7»«  Air  NatUmal  Ouard  of  the  UniUd 
States,  7,948. 
(t)  The  Air  Force  Reserve,  657. 

SSC  413.  CLAUnCATION  OP  APPUC ABILITY  OF 
PRICK  AMENDMENTS  RELATING  TO 
NUMBER  OP  MEMBERS  IN  CERTAIN 
eRADES  AUTHORIZED  TO  BE  ON 
ACTIVE  DVTY  IN  SUPPORT  OF  THE  RE- 
SERVES 

The  provisions  of  section  5  of  the  National 
Defense  Authorization  Act  for  Fiscal  Years 
1988  and  1989  (Public  Law  100-180: 101  Stat 
1020}  shall  not  apply  to  the  amendments 
made  6»  subsections  (a)(2)  and  (b)(2)  of  sec- 
tion 413  of  such  Act 

Part  C—MajTARY  Trajnino 

SEC  «i.  AUTHORUATION  OP  TRAINING  STUDENT 
LOADS 

(a)  In  OKNEiiAL.—For  fiscal  year  1989.  the 
components  of  the  Armed  Forces  are  author- 
ized average  military  training  student  loads 
asfoUotos: 

(1)  The  Army,  80.281. 

(2)  The  Navy,  85,925. 

(3)  The  Manne  Oonw,  18,064. 
14)  The  Air  Force,  36,857. 

(5)  The  Army  National  Guard  of  the 
United  States.  19,561. 

(6)  The  Army  Reserve,  17.190. 

(7)  The  Naval  Reserve,  3.136. 

(8)  The  Marine  Ctorps  Reserve.  3,459. 

(9)  The  Air  National  Guard  of  the  United 
States,  2,868. 

(10)  The  Air  Force  Reserve,  1.827. 

(b)  Adjustments.— The  average  military 
student  loads  authorized  in  subsection  (a) 
shall  be  adjusted  consistent  with  the  end 
strengths  authorized  in  parts  A  and  B.  The 
Secretary  of  Defense  shall  prescribe  the 
manner  in  which  such  adjustment  shall  be 
apportioned. 

Part  D— Authorization  or  Appropriations 
SEC  at.  autboroavon  op  appropriations  por 

MILITARY    PERSONNEL    FOR    FISCAL 
YEAR  IMS 

There  is  hereby  authorized  to  be  appropri- 
ated to  the  Secretary  of  Defense  for  military 
personnel  for  fiscal  year  1989  a  total  of 
$78,461,000,000.  The  authorization  in  the 
preceding  sentence  supersedes  any  other  au- 
thorization of  appropriations  (definite  or 
indefinite)  for  such  purpose  for  fiscal  year 
1989. 

TITLE  V— MILITARY  PERSONNEL  POLICY 
PARTA—OrrtCER  Personnel  Poucy 

SEC  Mi.  SELECTION  BOARDS 

(a)  Information  Furnishxd  to  Boards.— 
Section  615  of  title  10.  United  States  Code,  is 
amended— 

(1)  in  subsection  (a),  by  striking  out 
clause  (4)  and  inserting  in  lieu  thereof  the 
following: 

"(4)  information  or  guidelines  relating  to 
the  needs  of  the  armed  force  concerned  for 
officers  having  particular  skills,  including 
guidelines  or  information  relating  to  the 
need  for  either  a  minimum  number  or  a 
maximum  number  of  officers  with  particu- 
lar skills  Vfithin  a  competitive  category:": 
and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  Information  or  guidelines  furnished 
to  a  selection  board  under  subsection  (a) 


may  not  be  modified,  withdravm,  or  supple- 
mented after  the  board  submits  the  report  to 
the  Secretary  of  the  military  department 
concerned  pursuant  to  section  617(a)  of  this 
title,  except  that  in  the  case  of  a  report  re- 
turned to  a  board  pursuant  to  section 
618(a)(2)  of  this  titU  for  further  proceedings 
because  of  a  determination  by  the  Secretary 
of  the  military  department  concerned  that 
the  board  acted  contrary  to  law,  regulation, 
or  guidelines,  the  Secretary  may  modify, 
xtrithdraw.  or  supplement  such  information 
or  guidelines  as  part  of  a  written  explana- 
tion to  the  board  as  provided  in  that  sec- 
tion. ". 

(b)  Recommendations  for  Promotion.— 
Section  616(a)  of  such  title  is  amended  by 
inserting  "(as  noted  in  the  guidelines  or  in- 
formation furnished  the  t>oard  under  section 
615(a)  of  this  title)"  after  "particular  skills". 

(c)  Reports  or  Selection  Board.— Section 
617(a)(2)  of  such  title  is  amended  by  iruert- 
ing  "(as  noted  in  the  guidelines  or  informa- 
tion furnished  the  board  under  section 
615(a)  of  this  title)"  after  "concerned". 

(d)  Action  on  Reports.— (1)  Subsection  (a) 
of  section  618  of  such  title  is  amended  to 
read  as  follows: 

"(a)(1)  Upon  receipt  of  the  report  of  a  se- 
lection board  submitted  to  him  under  sec- 
tion 617(a)  of  thU  title,  the  Secretary  of  the 
military  department  concerned  shall  review 
the  report  to  determine  whether  the  board 
has  acted  contrary  to  law  or  regulation  or  to 
guidelines  furnished  the  board  under  section 
eiS(a)  of  this  title.  Following  such  review, 
unless  the  Secretary  concerned  makes  a  de- 
termination as  described  in  paragraph  (2). 
the  Secretary  shall  submit  the  report  as  re- 
quired by  subsection  (b)  or  (c).  as  appropri- 
ate. 

"(2)  If,  on  the  basis  of  a  review  of  the 
report  under  paragraph  (1).  the  Secretary  of 
the  military  department  concerned  deter- 
mines that  the  board  acted  contrary  to  law 
or  regulation  or  to  guidelines  furnished  the 
board  under  section  615(a)  of  this  title,  the 
Secretary  shaU  return  the  report,  together 
with  a  written  explanation  of  the  basis  for 
such  determination,  to  the  board  for  further 
proceedings.  Upon  receipt  of  a  report  re- 
turned by  the  Secretary  concerned  under 
this  paragraph,  the  selection  board  (or  a 
subsequent  selection  board  convened  under 
section  611(a)  of  this  title  for  the  same  grade 
and  competitive  category)  shall  conduct 
such  proceedings  as  may  be  riecessary  in 
order  to  revise  the  report  to  be  consistent 
toith  law.  regulation,  and  such  guidelines 
and  shall  resubmit  the  report,  as  revised,  to 
the  Secretary  in  accordance  with  section  61 7 
of  this  title. ". 

(2)  Subsection  (c)(1)  of  such  section  is 
amended— 

(A)  by  striking  out  ".  modification.";  and 

(B)  by  adding  at  the  end  the  following:  "If 
the  authority  of  the  President  under  this 
paragraph  to  approve  or  disapprove  the 
report  of  a  selection  board  is  delegated  to 
the  Secretary  of  Defense,  it  may  not  be  re- 
delegated  except  to  an  official  in  the  Office 
of  the  Secretary  of  Defense. ". 

(e)  ErrEcnvE  Date.— The  amendments 
made  by  this  section  shall  take  effect  60  days 
after  the  date  of  the  enactment  of  this  Act 
and  shall  apply  vjith  respect  to  selection 
boards  convened  under  section  611(a)  of 
title  10,  United  States  Code,  on  or  after  that 
effective  date. 

SEC.  itl  REMOVAL  FROM  PROMOTION  UST 

(a)  Authority  To  Remove.— The  first  sen- 
tence of  section  5905(a)  of  title  10,  United 
States  Code,  is  amended  to  read  as  follows: 
"The  President  may  remove  the  name  of  any 


reserve  officer  from  a  promotion  list  estab- 
lished under  this  chapter. ". 

(b)  ErrEcnvE  Date.— The  amendment 
made  fry  sut>section  (a)  shall  apply  to  remov- 
al actions  taken  by  the  President  on  or  after 
the  date  of  the  enactment  of  this  Act 

SEC.  Mt  SELECTIVE  EARLY  RETIREMENT  POR  CER- 
TAIN PRE-DOPMA  NA  VY  AND  MARINE 
CORPS  OFFICERS 

(a)  Conformance  to  Army  and  Air  Force 
Provisions.— Subsection  (a)(2)  of  section  613 
of  the  Defense  Officer  Personnel  Manage- 
ment Act  (Public  Law  96-513;  10  U.S.C.  611 
note)  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (B); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (C)  and  iruerting  in  lieu  thereof  "; 
or";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(D)  selected  for  early  retirement  under 
section  638  of  titU  10,  United  States  Code." 

(b)  Technical  Amendments.— Such  section 
is  further  amended— 

(1)  by  striking  out  "on  the  effective  date  of 
this  Act"  in  the  matter  in  subsection  (a)(1) 
preceding  clause  (A)  and  inserting  in  lieu 
thereof  "on  September  15,  1 981  "and 

(2)  by  striking  out  "on  the  day  before  the 
effective  date  of  this  Act"  each  place  it  ap- 
pears in  such  section  and  inserting  in  lieu 
thereof  "on  September  14, 1981 ". 

SEC.  S$4.  TECHNICAL  REVISION  OF  SECTION  US  OF 
TITLE  IS.  UNITED  STATES  CODE 

Subsection  (a)  of  section  638  of  title  10, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)(1)  A  regular  officer  on  the  active-duty 
list  of  the  Army,  Navy,  Air  Force,  or  Marine 
Corps  may  tie  considered  for  selective  early 
retirement  by  a  selection  board  convened 
under  section  611(b)  of  thU  title  if  the  offi- 
cer is  descrU)ed  in  any  of  subparagraphs  (A) 
through  (D)  as  follows: 

"(A)  An  officer  holding  the  regular  grade 
of  lieutenant  colonel  or  commander  who  has 
failed  of  selection  for  promotion  to  the  grade 
of  colonel  or,  in  the  case  of  an  officer  of  the 
Navy,  captain  tv}o  or  more  times  and  whose 
name  is  not  on  a  list  of  officers  recommend- 
ed for  promotion. 

"(B)  An  officer  holding  the  regular  grade 
of  colonel  or,  in  the  case  of  an  officer  of  the 
Navy,  captain  who  has  served  at  least  four 
years  of  active  duty  in  that  grade  and  whose 
name  is  not  on  a  list  of  officers  recommend- 
ed for  promotiOTL 

"(C)  An  officer  holding  the  regular  grade 
of  brigadier  general  or  rear  admiral  (lower 
half)  who  has  served  at  least  three  and  one- 
half  years  of  active  duty  in  that  grade  and 
wfiose  name  is  not  on  a  list  of  officers  rec- 
ommended for  promotion. 

"(D)  An  officer  holding  the  regular  grade 
of  major  general  or  rear  admiral  who  has 
served  at  least  three  and  one-half  years  of 
active  duty  in  that  grade. 

"(2)  The  Secretary  of  the  military  depart- 
ment concerned  shall  specify  the  number  of 
officers  descril>ed  in  paragraphs  (1)(A)  and 
(1)(B)  which  a  selection  board  convened 
under  section  611(b)  of  this  title  may  recom- 
mend for  early  retirement  Such  number 
may  not  be  more  than  30  percent  of  the 
number  of  officers  considered  in  each  grade 
in  each  competitive  category. ". 

Part  B— Joint  OmcER  Personnel  Poucy 

SEC.  sn.  WAIVER  AUTHORITY  WITH  RESPECT  TO  SE- 
LECnON  OF  OFFICERS  FOR  THE  JOINT 
SPECIALTY 

The  last  sentence  of  section  661(c)(3)(D)  of 
title  10,  United  States  Code,  is  amended— 


(1)  by  inserting  "for  officers  in  the  same 
pay  grade"  after  "under  this  paragraph"; 

(2)  by  striking  out  "S  percent"  and  insert- 
ing in  lieu  thereof  "10  percent";  and 

(3)  by  inserting  "in  that  pay  grade"  after 
"number  of  officers  ". 

SEC  sit  JOINT  SPECIALTY  OFFICERS  IN  CRITICAL 
JOINT  DUTY  ASSIGNMENTS 

(a)  Flejubiuty  roR  Critical  Joint  Duty 
Assignment  Positions.— Section  661(d)(2)  of 
title  10,  United  States  Code,  U  amended— 

(1)  by  inserting  "(A)"  after  "(2)"; 

(2)  by  striking  out  the  last  sentence;  and 

(3)  by  adding  at  the  end  the  following: 
"(B)  Unta  January  1,  1994.  at  least  80  per- 
cent of  the  potitions  designated  by  the  Secre- 
tary under  subparaoraph  (A)  shall  be  held  at 
all  times  by  officers  who  have  the  joint  spe- 
cialty. On  and  after  January  1,  1994,  each 
position  so  designated  may  (subject  to  sub- 
paragraph (O)  be  held  only  by  an  officer 
who  has  the  joint  specialty. 

"(C)  The  Secretary  of  Defense  may,  on  a 
case-by-case  basis,  waive  the  requirement  in 
the  second  sentence  of  subparagraph  (B) 
vnth  respect  to  a  particular  assignment  of 
an  officer  to  a  position  designated  as  a  criti- 
cal joint  duty  assignment  positiotL  The  au- 
thority of  the  Secretary  to  make  such  a 
waiver  may  be  delegated  only  to  the  Chair- 
man of  the  Joint  Chiefs  of  Staff. 

"(D)  During  the  period  lieginning  on  Octo- 
ber 1,  1992,  and  ending  on  January  1,  1993, 
the  Secretary  of  Defense  shall  submit  to  Con- 
gress a  report  on  the  operation,  to  the  date 
of  the  report,  of  the  first  sentence  of  sub- 
paragraph (B)  and  on  the  Secretary's  projec- 
tion for  the  use  of  the  ujaiver  authority  pro- 
vided under  subparagraph  (C),  including 
the  Secretary's  estimate  of  the  average 
annual  number  of  waivers  to  be  provided 
under  subpartigraph  (C). ". 

(b)  Revision  or  Annual  Report.— Section 
667  of  such  title  is  amended— 

(A)  by  redesignating  paragraph  (16)  as 
paragraph  (17);  and 

(B)  inserting  after  paragraph  (15)  the  fol- 
lowing new  paragraph: 

"(16)  During  the  period  of  the  applicabil- 
ity of  the  first  sentence  of  subparagraph  (B) 
of  section  661(d)(2)  of  this  title,  information 
on  critical  positions  not  filled  by  officers 
unth  the  joint  specialty,  including— 

"(A)  a  listing  bv  organization  of  the  joint 
duty  assignment  positions  which  were  not 
filled  by  officers  with  the  joint  specialty; 

"(B)  an  explanation  of  the  reasons  such 
positions  were  not  filled  by  officers  with  the 
joint  specialty,  described  by  the  categories  of 
such  reasons;  and 

"(C)  the  percentage  of  critical  joint  duty 
assignment  positions  held  by  officers  who 
have  the  joint  specialty. ". 

SEC  sis.  PROMOTION  POUCY  OBJECTTVES  FOR  OFFI- 
CERS WITH  THE  JOINT  SPECIALTY 

Section  662(a)  of  title  10,  United  States 
Code,  is  amended  by  inserting  "to  the  next 
higher  grade"  in  paragraphs  (1)  and  (3) 
after  "promoted". 

SEC.  il4.  LENG1V  OF  JOINT  DUTY  ASSIGNMENTS 

Section  664  of  title  10,  United  States  Code, 
is  amended  as  follows: 

(1)  Subsection  (a)  is  amended— 

(A)  bv  striking  out  "three  years"  in  para- 
graph (1)  and  inserting  in  lieu  thereof  "ttoo 
years";  and 

(B)  by  striking  out  "three  and  one-half 
years"  in  paragraph  (2)  and  inserting  in 
lieu  thereof  "three  years". 

(2)  Subsection  (c)(1)  is  amended— 

(A)  by  striking  out  "has  been"  and  insert- 
ing in  lieu  thereof  "is";  and 

(B)  by  striking  out  "before  such  assign- 
ment begins". 


(3)  Subsection  (d)(2)  is  amended  by  insert- 
ing "which  is  less  than  the  applicable  stand- 
ard prescritied  in  subsection  (a)"  after 
"Hawaii". 

(4)  Subsection  (f)  is  amended— 

(A)  by  striking  out  "or"  at  the  end  of  para- 
graph (2); 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  a  semi- 
colon; and 

(C)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(4)  a  joint  duty  assignment  outside  the 
United  States  or  in  Alaska  or  Hawaii  for 
which  the  normal  accompanied-by-depend- 
ents  tour  of  duty  is  prescribed  by  regulation 
to  lie  at  least  two  years  in  length,  if  the  offi- 
cer serves  in  the  assignment  for  a  period 
equivalent  to  the  accompanied-by-depend- 
ents  tour  length  (except  that  not  more  than 
6  percent  of  all  joint  duty  assignments  may 
be  considered  to  be  under  this  paragraph  at 
any  time);  or 

"(5)  a  joint  duty  assignment  with  respect 
to  which  the  Secretary  of  Defense  has  grant- 
ed a  waiver  under  subsection  (b),  but  only 
in  a  case  in  which  the  Secretary  determines 
that  the  service  completed  by  that  officer  in 
that  duty  assignment  shall  be  considered  to 
be  a  full  tour  of  duty  in  a  joint  duty  assign- 
ment". 

(5)  Subsection  (g)(3)  is  amended  by  strik- 
ing out  "shall  tie  excluded—"  and  all  that 
follows  in  that  subsection  and  inserting  in 
lieu  thereof  "shall  be  excluded  if  the  officer 
served  less  than  10  months  in  that  assign- 
ment". 

(6)  Such  section  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(h)  Constructive  Credit.— (1)  The  Secre- 
tary of  Defense  may  accord  constructive 
credit  in  the  case  of  an  officer  (other  than  a 
general  or  flag  officer)  who,  for  reasons  of 
military  necessity,  is  reassigned  from  a  joint 
duty  assignment  uiithin  60  days  of  meeting 
the  tour  length  criteria  prescribed  in  subsec- 
tion (f)(1),  (f)(2),  (f)(4),  or  (g)(2).  The 
amount  of  constructive  service  that  may  be 
credited  to  such  officer  shall  be  the  amount 
sufficient  for  the  completion  of  the  applica- 
ble tour  of  duty  requirement  but  in  no  case 
more  than  60  days. 

"(2)  For  the  purpose  of  computing  under 
sul>section  (e)  the  average  length  of  joint 
duty  assignments  during  a  fiscal  year,  the 
amount  of  any  constructive  service  credited 
under  this  subsection  with  respect  to  a  joint 
duty  assignment  to  lie  counted  in  that  com- 
putation shall  be  excluded. 

"(3)  This  subsection  shall  not  apply  in  the 
case  of  an  officer  who  serves  less  than  10 
months  in  the  joint  duty  assignment ". 

SEC  SIS.  ADDITIONAL  TRANSITION  PROVISIONS  FOR 
IMPLEMENTATION  OF  PREREQUISITE 
POR  PROMOTION  TO  INITIAL  FUG  AND 
GENERAL  OFFICER  GRADE 

(a)  Navy  Nuclear  Propulsion  OmcERS.— 
(1)  Section  619(e)  of  title  10.  United  States 
Code,  is  amended— 

(A)  t>y  striking  out  "January  1.  1992"  in 
the  second  sentence  of  paragraph  (1)  and  in- 
serting in  lieu  thereof  "January  1,  1994"; 
and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  Not  later  than  March  1  of  each  year 
from  1989  through  1994.  the  Secretary  of  De- 
fense shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  report  on  the  implementa- 
tion during  the  preceding  calendar  year  of 
the  transition  plan  developed  try  the  Secre- 
tary pursuant  to  section  1305(b)  of  Public 
Law  100-180  (101  Stat  1173)  with  respect  to 


service  by  qualified  nuclear  propulsion  offi- 
cers in  joint  duty  assignments. ". 

(2)  Section  1305(b)  of  Public  Ixiw  100-180 
is  amended  by  striking  out  "January  1, 
1992"  each  place  it  appears  and  inserting  in 
lieu  thereof  "January  1.  1994". 

(3)  The  Secretary  of  Defense,  after  consul- 
tation u)ith  the  Chairman  of  the  Joint 
Chiefs  of  Staff  shall  revise  the  transition 
plan  developed  pursuant  to  section  1305(b) 
of  Public  Law  100-180  to  take  account  of  the 
amendments  made  by  paragraphs  (1)  and 
(2).  The  Secretary  shall  include  with  the  first 
report  of  the  Secretary  under  section 
619(e)(5)  of  titU  10.  United  States  Code,  as 
added  by  paragraph  (1)(B),  a  report  on  the 
actions  of  the  Secretary  in  revising  such 
tratisition  plan. 

(b)  Waiver  Authortty.—(1)  Paragraph  (2) 
of  section  619(e)  of  title  10,  United  States 
Code,  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (C);  and 

(B)  by  striking  out  subparagraph  (D)  and 
inserting  in  lieu  thereof  the  following: 

"(D)  in  the  case  of  an  officer  who  served  in 
a  joint  duty  assignment  that  began  before 
January  1,  1987,  if  the  officer  served  in  that 
assignment  for  a  period  of  sufficient  dura- 
tion (which  may  not  be  less  than  12  months) 
for  his  service  to  tiave  been  considered  a  full 
tour  of  duty  under  the  policies  and  regula- 
tions in  effect  on  September  30,  1986;  and 

"(E)  until  January  1.  1994.  in  the  case  of 
an  officer  who— 

"(i)  served  in  an  assignment  (other  than  a 
joint  duty  assignment)  that  t>egan  tiefore  Oc- 
tober 1.  1986.  and  that  involved  significant 
experience  in  joint  matters  (as  determined 
by  the  Secretary)  if  the  officer  served  in  that 
assignment  for  a  period  of  sufficient  dura- 
tion (which  may  not  be  less  than  12  months) 
for  his  service  to  have  been  considered  a  full 
tour  of  duty  under  the  policies  and  regula- 
tions in  effect  on  September  30.  1986;  or 

"(ii)  served  in  a  joint  duty  assignment  for 
not  less  than  two  years  during  which  the  of- 
ficer is  selected  for  promotion  to  the  grade  of 
brigadier  general  or  rear  admiral  (lower 
half). ". 

(2)  Paragraph  (3)(C)  of  such  section  is 
amended  liy  striking  out  "paragraph  (2)(B). 
(2)(C).  or  (2)(D)"  and  inserting  in  lieu  there- 
of "paragraph  (2)  (other  than  under  sub- 
paragraph (A)  of  that  paragraph)". 

SEC.  Sit.  EXTENSION  OF  TRANSIHON  TO  JOINT  DITY 
ASSIGNMB.NT  STAFFING  REQUIRE- 
MENTS 

(a)  General  Extension.— Subsection  (a)  of 
section  406  of  the  Goldwater-Nichols  De- 
partment of  Defense  Reorganization  Act  of 
1986  (Public  Law  99-433;  100  Stat  1033)  is 
amended  to  read  as  follows- 

"(a)  Joint  Duty  AssiONtrENTs.-d)  Section 
661(d)  of  title  10.  United  States  Code,  shaU 
be  implemented  as  rapidly  as  possible  and 
(except  as  provided  under  paragraph  (2)) 
not  later  than  Octot>er  1,  1989. 

"(2)  The  first  sentence  of  section 
661(d)(2)(B)  of  such  title  shall  apply  unth  re- 
spect to  positions  designated  under  the  first 
sentence  of  section  661(d)(2)(A)  of  that  title 
as  critical  joint  duty  assignment  positions 
which  become  vacant  after  January  1, 
1989.". 

(b)  TRANsmoN.—Subsection  (b)(1)(B)  of 
such  section  is  amended  by  striking  out 
clauses  (ii)  and  (Hi)  and  inserting  in  lieu 
thereof  the  following: 

"(ii)  waive  the  requirement  for  the  length 
of  a  joint  duty  assignment  in  the  case  of  a 
joint  duty  assignment  begun  try  an  officer 
t>efore  January  1,  1987,  if  the  officer  served 
in  that  assignment  for  a  period  of  sufficient 
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duration  fvhich  may  not  be  less  than  12 
months/  to  have  been  considered  a  full  tour 
of  duty  under  the  policies  and  reffulations  in 
effect  on  September  30,  1986;  or 

"(iiiJ  consider  as  a  ioint  duty  assisriment 
any  tour  of  duty  begun  by  an  officer  before 
October  1,  1986.  that  involved  significant 
experience  in  joint  matters  (as  determined 
by  the  Secretary)  if  the  officer  served  in  that 
assignment  for  a  period  of  sufficient  dura- 
tion (which  may  not  be  less  than  12  monthsJ 
for  his  service  to  have  been  considered  a  full 
tour  of  duty  under  the  policies  and  regula- 
tions in  effect  on  September  30,  1986. ". 

(c)  Dkadunm  for  Initial  Selkction  or  Om- 
CESS  rOK  THE  JoofT  SPSCULTY.—Subsection 
(b>(3)  of  such  section  is  amended  by  striking 
out  "two  years  after  the  date  of  the  enact- 
ment of  thU  Act"  ortd  inserting  in  lieu  there- 
of "on  October  1.  1989". 

SKC  SI7.  COUNTING  OF  OFFICERS  WITB  CRITICAL 
OCCUPATlONAl-SPBCULTr  INVOLVING 
COMBAT  OPERATIONS  FOR  PURPOSES 
OF  JOINT  DUTY  ASSIGNMENT  STAFFING 
AND  TOUR  LSNGTBS 

(a)  STArriNa.— Section  661(d)(4)  of  title  10. 
United  States  Code,  U  amended  by  strilcing 
out  "one-third"  and  inserting  in  lieu  thereof 
"25  percent". 

(b)  Tour  Lenqths.— Section  664(e)(2)  of 
such  title  is  amended  by  striking  out  "10 
percent"  and  inserting  in  lieu  thereof  "12V, 
percent". 

SEC  SIS.  SERVICE  Br  CAPTAINS  AND  NA  VY  UEUTBN- 
ANTS  IN  JOINT  DUTY  ASSIGNMENT  TO 
BE  COUNTED  FOR  AU  OFFICER  PER- 
SONNEL LAWS  CONCERNING  SUCH 
SERVICE 

Section  661  of  title  10,  UniUd  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(f)  Treatment  or  certain  service.— Any 
service  by  an  officer  in  the  grade  of  captain 
or,  in  the  case  of  the  Navy,  lieutenant  in  a 
joint  duty  assignment  shall  be  considered  to 
be  service  in  a  joint  duty  assignment  for 
purposes  of  all  laws  (including  section 
619(e)(1)  of  this  title)  establishing  a  require- 
ment or  condition  with  respect  to  an  offi- 
cer's service  in  a  joint  duty  assignment ". 

SEC  Hi.  TECHNICAL  AMENDMENTS 

(a)  AtlENDMENTS  RELATING   TO   JOINT  DVTY 

AssiaNMENTS.—(l)  Section  154(b)(1)(B)  of 
title  10,  United  States  Code,  is  amended  by 
striking  out  "served  in  at  least  one  joint 
duty  assignment  (as  defined  under  section 
668(b)  of  this  title)"  and  inserting  in  lieu 
thereof  "completed  a  full  tour  of  duty  in  a 
joint  duty  assignment  (as  defined  in  section 
664(f)  of  thU  title)". 

(2)  Section  164(a)(1)(B)  of  such  titU  is 
amended  by  striking  out  "served  in  at  least 
one  joint  duty  assignment  (as  defined  under 
section  668(b)  of  this  title)"  and  inserting  in 
lieu  thereof  "completed  a  full  tour  of  duty  in 
a  joint  duty  assignment  (as  defined  in  sec- 
tion 664(f)  Of  this  title)". 

(3)  Sections  3033(a)(2)(B),  S033(a)(2)(B). 
5043(a)(2)(B).  and  8033(a)(2)(B)  of  such 
title  are  amended  by  striking  out  "joint  duty 
assignment"  and  inserting  in  lieu  thereof 
"fuU  tour  of  duty  in  a  joint  duty  assignment 
(as  defined  in  section  664(f)  of  thU  title)". 

(b)  Correction  or  Erroneous  Subsection 
Desionation.— Section  668  of  such  title  is 
amended  by  redesignating  subsection  (f)  as 
subsection  (c). 

Part  C— Miscellaneous 

SEC  ilL   testing  of  NEW  ENTRANTS  FOR  DRUG 
AND  ALCOHOL  ABUSE 

(a)  Revision  or  Mandatory  Testing  Pro- 
cauM.—(l)  Section  978  of  title  10.  UniUd 
States  Code,  is  amended  to  read  as  follows: 
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"B978.  Dmt  and  aleohal  ebute  end  dependeeeg: 
tftint  of  new  entrants 

"(a)(1)  Except  as  provided  in  paragraph 
(2),  the  Secretary  concerned  shall  require 
each  member  of  the  armed  forces  under  the 
Secretary's  jurisdiction,  within  72  hours 
after  the  member's  initial  entry  on  active 
duty  after  enlistment  or  appointment,  to— 

"(A)  undergo  testing  (by  practicable,  scien- 
tifically supported  means)  for  drug  and  al- 
cohol use;  and 

"(B)  be  evaluated  for  drug  and  alcohol  de- 
pendency. 

"(2)  The  Secretary  concerned  shall  require 
an  applicant  for  appointment  cu  a  cadet  or 
midshipman  to  undergo  the  testing  and 
evaluation  described  in  paragraph  (1) 
during  the  physical  examination  given  the 
applicant  before  such  appointment  The  Sec- 
retary concerned  shall  require  a  person  to 
whom  a  commission  is  offered  under  section 
2106  of  thU  title  following  completion  of  the 
program  of  advanced  training  under  the  Re- 
serve Officers'  Training  Corps  program  to 
undergo  such  testing  and  evaluation  during 
the  precommissioning  physical  examination 
given  such  persoru 

"(b)  A  person  who  refuses  to  consent  to 
testing  and  evaluation  required  by  subsec- 
tion (a)  may  not  be  retained  in  the  armed 
forces,  and  any  original  appointment  of 
such  person  as  an  officer  sliall  be  terminat- 
ed, unless  that  person  consents  to  such  test- 
ing and  evaluation. 

"(c)(1)  The  enlistment  or  appointment  of  a 
person  who  is  determined,  as  a  result  of  an 
evaluation  conducted  under  subsection 
(a)(1)(B),  to  be  dependent  on  drugs  or  alco- 
hol at  the  time  of  such  enlistment  or  ap- 
pointment shall  be  void. 

"(2)  A  person  whose  enlistment  or  ap- 
pointment is  voided  under  paragraph  (1) 
shall  be  referred  to  a  civilian  treatment  fa- 
cility. 

"(d)  The  testing  and  evaluation  required 
by  subsection  (a)  shall  be  carried  out  under 
regulations  prescribed  by  the  Secretary  of 
Defense  in  consultation  loith  the  Secretary 
of  Transportation.  Those  regulations  shall 
apply  uniformly  throughout  the  armed 
forces. 

"(e)  In  time  of  war,  or  time  of  emergency 
declared  by  Congress  or  the  President,  the 
President  may  suspend  the  provisions  of 
subsection  (a). ". 

(2)  The  item  relating  to  that  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
49  of  such  title  is  amended  to  read  as  fol- 
lows: 

"978.  Drug  and  alcohol  abuse  and  dependen- 
cy: testing  of  new  entrants". 

(b)  Regulations.— The  Secretary  of  De- 
fense shall  prescribe  regulations  for  the  im- 
plementation of  section  978  of  title  10. 
United  States  Code,  as  amended  by  subsec- 
tion (a),  not  later  than  60  days  after  the  date 
of  the  enactment  of  this  Act 

(c)  Effective  Date.— The  testing  and  eval- 
uation program  prescribed  by  that  section 
shall  be  implemented  not  later  than  October 
1.  1989. 

(d)  CoNTORMiNG  AMENDMENT.— Section 
513(b)(2)  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Years  1988  and  1989 
(Public  Law  100-180;  101  Stat  1091)  is  re- 
pealed. 

SEC.  Sit  REQUIREMENT  TO  ACCEPT  PERSONS  EN- 
USTING  IN  THE  AIR  FORCE  ON 
GENDER-FREE  BASIS 

(a)  Requirement.— (1)  Chapter  833  of  title 
10.  United  States  Code,  is  amended  by  in- 
serting aJUr  section  8251  the  following  new 
section: 


'§8U2.  Regular  Air  Force:  gender-free  basis  for  ae- 

eeplanee  of  original  enlistments 

"(a)  Except  as  provided  in  subsection  (b), 
in  accepting  persoru  for  original  enlistment 
in  the  Regular  Air  Force,  the  Secretary  of  the 
Air  Force  may  not— 

"(1)  set  a  minimum  or  maximum  percent- 
age of  persons  who  may  be  accepted  for  such 
an  enlistment  according  to  gender  for  skill 
categories  or  jobs;  or 

"(2)  in  any  other  way  base  the  acceptance 
of  a  person  for  such  an  enlistment  on 
gender. 

"(b)  Subsection  (a)  shall  not  apply  uHth  re- 
spect to  an  enlistment  specified  as  being  for 
training  leading  to  designation  in  a  skill 
category  involving  duty  assignments  to 
which,  under  section  8549  of  this  title, 
female  members  of  the  Air  Force  may  not  be 
assigned. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  8251  the 
following  new  item: 

"8252.  Regular  Air  Force:  gender-free  basis 
for  acceptance  of  original  en- 
listments. ". 

(b)  Implementation.— The  Secretary  of  the 
Air  Force  shall  develop  a  methodology  for 
implementing  section  8252  of  title  10, 
United  States  Code,  as  added  by  subsection 
(a),  not  later  than  October  1,  1989. 

(c)  ErrEcnvE  Date.— Such  section  shall 
apply  with  respect  to  persons  accepted  for 
original  enlistment  in  the  Regular  Air  Force 
after  September  30.  1989. 

(d)  Repeal  or  FY  89  Requirement  roR 
Specitied  Percentage  or  Air  Force  Enlist- 
ees To  Be  Women.— Section  551(a)  of  the  De- 
partment of  Defense  Authorization  Act,  1985 
(10  U.S.C.  8251  note),  is  repealed. 

SEC  iU.  MILITARY  EDUCATION  FOR  ARMY  NATION- 
AL GUARD  CIVIUAN  TECHNICIANS 

(a)  Phase-Out  or  Program  Reqihring 
OuT-or-STATE  Training.— A  civilian  techni- 
cian of  the  Army  National  Guard  whose 
military  occupational  specialty  has  been  ap- 
proved by  the  Secretary  of  the  Army  in  ac- 
cordance vHth  subsection  (b)  for  training 
under  the  Reserve  Component  Noncommis- 
sioned Officers  Education  Program  by  an 
appropriate  National  Guard  school  (as  de- 
fined in  subsection  (f))  shall,  if  such  techni- 
cian is  not  already  qualified  in  that  mili- 
tary occupational  specialty,  receive  military 
training  in  that  military  occupational  spe- 
cialty through  that  school  rather  than 
through  the  Military  Education  Program. 

(b)  Approval  or  State  Courses.— (1)  Each 
National  Guard  school  which  receives  from 
the  Department  of  the  Army  a  training  pro- 
gram for  National  Guard  training  for  a 
military  occupational  specialty  as  part  of 
the  Reserve  Component  Noncommissioned 
Officers  Education  Program  shall  imple- 
ment that  training  program  by  the  end  of 
the  45-day  period  beginning  on  the  receipt  of 
such  program  by  the  school  or  as  soon  there- 
after as  feasible.  The  Secretary  of  the  Army 
shall,  not  later  than  45  days  after  any  such 
school  notifies  the  Secretary  that  it  has  im- 
plemented such  a  training  program,  deter- 
mine whether  or  not  such  school  has  proper- 
ly implemented  such  program.  Upon  the  ap- 
proval by  the  Secretary  of  the  implementa- 
tion of  such  program  by  such  school,  subsec- 
tion (a)  shall  apply  with  respect  to  military 
education  of  civilian  technicians  of  the 
Army  National  Guard  of  that  State  in  the 
applicable  military  occupational  specialty. 

(2)  In  the  case  of  a  National  Guard  school 
for  which  a  program  has  not  been  approved 
under  paragraph  (1)  with  respect  to  a  mili- 


tary occupational  specialty,  the  Secretary  of 
the  Army  may,  subject  to  subsection  (d),  re- 
quire a  civilian  technician  of  the  Army  Na- 
tional Guard  in  that  State  vHth  that  mili- 
tary occupational  specialty  to  receive  train- 
ing through  the  Military  Education  Pro- 
gram. 

(c)  Special  Rule  roR  Leadership  Train- 
INO.—A  civilian  technician  of  the  Army  Na- 
tional Guard  who  is  required  by  the  Nation- 
al Guard  Bureau  to  receive  leadership  train- 
ing through  courses  known  as  Primary 
Leadership  Development  courses  shall  re- 
ceive such  training  through  the  appropriate 
State  National  Guard  school 

(d)  Transition.— In  the  case  of  a  civilian 
technician  of  the  Army  National  Guard  for 
whose  military  occupational  sjtecialty  there 
is  not,  as  of  the  date  of  the  enactment  of  this 
Act,  a  program  of  training  approved  under 
subsection  (b)  for  an  appropriate  National 
Guard  school  the  technician  shall  at  his  re- 
quest, be  given  the  Skill  Qualification  Test 
appropriate  for  his  military  occupational 
specialty  and  skill  level  If  the  technician 
passes  the  test  and,  if  necessary  for  his  mili- 
tary occupational  specialty,  successfully 
completes  the  Army  National  Guard  Battle 
Skills  Course  for  the  appropriate  grade,  the 
Secretary  of  the  Army  may  not  require  the 
technician  to  receive  training  through  the 
existing  Military  Education  Program  and 
may  not  reduce  the  technician  in  military 
grade,  or  deny  the  technician  a  military  pro- 
motion, by  reason  of  failure  to  receive  train- 
ing through  the  Military  Education  Pro- 
gram. 

(e)  Report.— The  Secretary  of  the  Army 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives a  report  on  the  implementation  of 
the  Reserve  (Component  Noncommissioned 
Officers  Education  Program.  The  report 
shall  discuss  the  implementation  of  such 
program  at  each  State  National  Guard 
scliool  and  shall  explain,  in  any  case  in 
which  the  implementation  of  a  training  pro- 
gram has  not  been  approved  under  subsec- 
tion (b),  the  reasoTU  for  the  withholding  of 
such  approval  Such  report  shall  be  submit- 
ted not  later  than  December  31, 1988. 

(f)  DErmrnoNS.—For  purposes  of  this  sec- 
tion: 

(1)  The  term  "National  Guard  school", 
with  respect  to  a  civilian  technican,  means 
a  National  Guard  school  of  that  techni- 
cian's State,  or  (2)  a  regional  National 
Guard  school  designated  by  the  Secretary  of 
the  Army  for  the  region  including  that  tech- 
nician's State. 

(2)  The  term  "State"  includes  the  District 
of  Columbia  and  any  commonwealth,  terri- 
tory, or  possession  of  the  United  States. 

SEC  SU.  EXPANSION  OF  MILITARY  SPOUSE  EMPLOY- 
MEJVT  PREFERENCE 

Section  806(b)(2)  of  the  Military  Family 
Act  of  1985  (10  U.S.C.  113  note)  is  amend- 
ed^ 

(1)  by  striking  out  "hiring"  the  first  place 
it  appears; 

(2)  by  inserting  "civilian"  before  "posi- 
tion" the  first  place  it  appears;  and 

(3)  by  striking  out  "above  Grade  GS-1  (or 
its  equivalent)". 

SEC  S2S.  MANPOWER  ESTIMATES  FOR  MAJOR  DE- 
FENSE ACQUISITION  PROGRAMS 
Section   2434   of  title   10,    United   States 
Code,  is  amended— 

(1)  in  subsection  (a)(2),  by  striking  out  "90 
days"  and  inserting  in  lieu  thereof  "30 
days"; 

(2)  by  redesignating  subsection  (b)  as  sub- 
section (c)  and  in  paragraph  (3)(A)  of  that 
suluection  striking  out  "both  in  total  per- 


sonnel and"  and  inserting  in  lieu  thereof 
"in  total  personnel  or  in";  and 

(3)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection  (b): 

"(b)  Exceptions.— (1)  Subsection  (a)(2) 
shall  not  apply  during  time  of  war  or  during 
a  national  emergency  declared  by  Congress 
or  the  President 

"(2)  The  30-day  period  specified  in  subsec- 
tion (a)(2)  shall  be  reduced  to  10  days  in  the 
case  of  a  major  defense  acquisition  program 
if  the  manpower  estimate  submitted  by  the 
Secretary  of  Defense  under  subsection  (a)(2) 
vHth  respect  to  that  program  indicates  that 
no  increase  in  military  or  civilian  personnel 
end  strengths  described  in  subsection 
(c)(3)(B)  wm  be  required. ". 

TITLE  VI— COMPENSATION  AND  OTHER 

PERSONNEL  BENEFITS 

Part  A— Pa  y  and  Allowances 

SEC.  ML  MILITARY  PA  Y  RAISE  FOR  FISCAL  YEAR 
ISSt 

(a)  Waiver  or  Section  1009  Adjustment.— 
Any  adjustment  required  by  section  1009  of 
title  37.  United  States  Code,  in  elements  of 
compensation  of  members  of  the  uniformed 
services  to  become  effective  during  fiscal 
year  1989  shall  not  be  made. 

(b)  Increase  in  Basic  Pay  and  BAS.—The 
rates  of  basic  pay  and  basic  allowance  for 
subsistence  of  members  of  the  uniformed 
services  are  increased  by  4.1  percent  effec- 
tive on  January  1,  1989. 

(c)  Increase  in  BAQ.—(1)  The  rates  of 
basic  allowance  for  quarters  for  members  of 
the  uniformed  services  are  increased  by  7 
percent  effective  on  January  1,  1989. 

(2)  The  President  may  allocate  the  in- 
crease in  the  rates  of  basic  allowance  for 
quarters  provided  in  paragraph  (1)  among 
pay  grades  and  dependency  categories  so 
that  the  resulting  rates  of  basic  allowance 
for  quarters,  expressed  in  the  case  of  each 
such  rate  as  a  percentage  determined  under 
paragraph  (3),  are  as  nearly  as  practicable 
the  same. 

(3)  The  percentage  of  the  rate  of  basic  al- 
lowance for  quarters  for  any  pay  grade  and 
dependency  status  to  be  applied  for  the  pur- 
pose of  paragraph  (2)  is  the  percentage  that 
results  from  dividing  such  rate  by  the  na- 
tional median  cost  of  housing  (as  deter- 
mined by  the  Secretary  of  Defense)  for  mem- 
bers of  that  pay  grade  and  dependency 
status. 

(4)  An  allocation  under  paragraph  (2)  may 
not  reduce  the  rate  of  basic  allowance  for 
quarters  for  members  in  any  pay  grade  and 
dependency  status  below  the  rate  in  effect 
with  respect  to  such  members  on  December 
31,  1988. 

(5)  The  Secretary  of  Defense  may  establish 
separate  rates  of  basic  allowance  for  quar- 
ters for  commissioned  officers  credited  with 
over  four  years  of  active  service  as  enlisted 
members  or  warrant  officers. 

(d)  Increase  in  Cadet  and  Midshipman 
Pay.— Effective  January  1.  1989,  section 
203(c)(1)  of  title  37,  United  States  Code,  U 
amended  by  striking  out  "$504.30"  and  in- 
serting in  lieu  thereof  "$525". 

SEC    ttt    ALLOWANCE   FOR    TRANSPORTATION   OF 
HOUSEHOLD  GOODS 

(a)  Allowance.— Section  406(b)(1)  of  title 
37,  United  States  Code,  is  amended— 

(1)  by  striking  out  "within  such  weight  al- 
lowances prescribed  by  the  Secretaries  con- 
cerned" in  subparagraph  (A)  and  inserting 
in  lieu  thereof  "within  ttie  weight  allow- 
ances listed  in  subparagraph  (C) ";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  the  weight  allowance 


to  which  a  member  is  entitled  under  sub- 
paragraph (A)  is  determined  in  accordance 
with  the  following  table: 


"Pay  Grade 

0-10  to  0-6 

0-5 

0-4 

0-3 

0-2 

0-1 

W-4 „... 

W-3 

W-2 

W-1 

E-9 

E-8 

E-7 , 

E-6 , 

£-5 

E-4' 

£-4» , 

E-1 , 

E-2 

E-3 „ 


Without 
Dependentt 

18,000 

16,000 

14,000 

13.000 

12.500 

10,000 

14.000 

13,000 

12,500 

10.000 

12,000 

11.000 

10.500 

8.000 

7.000 

7.000 

3.500 

2,000 

1.500 

1.500 


With 
Dependent* 

18.000 

17,500 

17.000 

14.500 

13.500 

12.000 

17,000 

14.500 

13,500 

12,000 

14,500 

13.500 

12,500 

11.000 

9.000 

8,000 

7.000 

5.000 

5.000 

5.000 


''Member  vaith  more  than  two  yearz  oj  temice 
computed  under  section  20S  of  UiU  title. 

''Member  trtWi  leu  tJian  tioo  yean  of  teroice 
computed  under  section  205  of  thU  title. ". 

(b)  ErrECTTVE  Date.— The  weight  allov>- 
aTices  in  section  406(b)(1)(C)  of  title  37, 
United  States  Code  (as  added  by  subsection 
(a)),  shall  apply  uHth  respect  to  transporta- 
tion of  baggage  and  household  effects  occur- 
ring after  June  30,  1989. 

Part  B— Special  Pay  for  Critical 
Personnel 
sec.  hi  a  via  tor  retention  bonus 

(a)  Bonus  Authorized.— (1)  An  aviation 
officer  described  in  subsection  (b)  who. 
during  the  period  beginning  on  January  1, 
1989.  and  ending  on  September  30,  1989.  exe- 
cutes a  written  agreement  to  remain  on 
active  duty  in  aviation  service  for  at  least 
one  year  may.  upon  the  acceptance  of  the 
written  agreement  by  the  Secretary  con- 
cerned, be  paid  a  retention  bonus  as  proind- 
ed  in  Oiis  section. 

(2)  77i«  amount  of  s-uch  bonus  shall  be  not 
more  than— 

(A)  $12,000  for  each  year  covered  t>y  the 
agreement,  if  the  officer  agrees  to  remain  on 
active  duty  to  complete  14  years  of  commis- 
sioned service;  or 

(B)  $6,000  for  each  year  covered  by  the 
agreement,  if  the  officer  agrees  to  remain  on 
active  duty  for  one  or  tux)  years. 

(3)  The  term  of  Oie  agreement  and  the 
amount  of  payment  may  be  prorated  as  long 
(u  an  agreement  under  this  section  does  not 
extend  beyond  the  date  on  which  the  officer 
wo'uld  complete  14  years  of  commissioned 
service 

(4)  Upon  the  officer's  acceptance  of  the 
agreement,  the  total  amount  payable  be- 
comes fixed  and  may  be  paid  in  either  a 
lump  sum  or  in  instaU'ments. 

(b)  Covered  OmcERS.—d)  This  section 
applies  to  an  officer  of  a  uniformed  service 
who — 

(A)  is  entitled  to  aviation  career  incentive 
pay  under  section  301a  of  this  title  37, 
United  States  Code; 

(B)  is  in  a  pay  grade  below  pay  grade  0-6; 

(C)  is  qualified  to  perform  operational 
flying  duty; 

(D)  htis  completed  at  least  six  but  less  than 
13  years  of  active  duty; 

(E)  has  completed  any  acti've  duty  service 
commitment  incurred  for  undergraduate 
aviator  training;  and 
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(f)  it  in  an  aviation  specialty  deaignated 
t>y  the  Secretary  concerned,  ojmJ  approved  by 
the  Secretary  of  Deferue  or  by  the  Secretary 
of  Transportation  with  respect  to  the  Coast 
Qvard  tohen  it  is  not  operating  as  a  service 
in  the  Navy,  as  cHUcaL 

(2)  For  purposes  of  paragraph  (IXF).  an 
aviation  specialty  shall  be  considered  sub- 
ject to  designation  as  critical  when  there 
exists  a  current  shortage  of  officers  in  that 
specialty. 

(c)  Additional  Pay.— A  retention  bonus 
under  this  section  is  in  addition  to  any 
other  pay  and  allowances  to  which  an  offi- 
cer is  entitled. 

(d)  RErutms.—(l>  Refunds  shall  be  re- 
quired, on  a  pro  rata  basis,  of  sums  paid 
under  this  section  if  the  officer  who  has  re- 
ceived the  payment  fails  to  complete  the 
total  period  of  active  duty  specified  in  the 
agreement,  as  conditions  and  circumstances 
warrant 

12)  An  obligation  to  reimburse  the  United 
States  imposed  under  paragraph  (1)  is  for 
aU  purposes  a  debt  owed  to  the  United 
States. 

<3)  A  discharge  In  bankruptcy  under  title 
11,  United  States  Code,  that  is  entered  less 
tluin  5  years  after  the  termination  of  an 
agreement  under  this  section  does  not  dis- 
charge the  member  signing  such  agreement 
from  a  debt  arising  under  such  agreement  or 
under  paragraph  (1).  This  paragraph  ap- 
plies to  any  case  commenced  under  title  11, 
United  States  Code,  after  January  1.  1989. 

<e)  Certain  Pay  Aorxkionts  Prohibited.— 
An  agreement  for  special  pay  under  section 
301b  of  title  37,  United  States  Code,  may  not 
be  accepted  by  the  Secretary  of  Defense  after 
December  31,  1988. 

(f)  REOULATioNS.—This  section  shall  be  ad- 
ministered under  regulations  prescribed  by 
the  Secretaries  concerned  and  approved  by 
the  Secretary  of  Defense  or  the  Secretary  of 
Transportation,  as  appropriate. 

(g)  Definitions.— In  this  section: 
<1)  The  term  "aviation  service"  means  the 

service  performed  by  an  officer  holding  an 
aeronautical  rottna  or  designation  (except  a 
flight  surgeon  or  other  medical  officer). 

(2)  The  term  "aviation  specialty"  means  a 
community  of  pilots  or  other  designated 
aenmautical  officers  identified  by  type  of 
aircraft  or  weaj>on  system. 

<3)  The  term  "operational  flying  duty"  has 
the  meaning  given  such  term  by  clause  (6J  of 
section  301a(a)  of  title  37,  United  States 
Code. 

(4)  The  terms  "grade",  "member",  "pay". 
"Secretary  concerned",  and  "uniformed 
services"  have  the  meanings  given  those 
terms  by  section  101  of  title  37,  United 
States  Code. 

(h)  Reports.— (1)  Not  later  than  November 
IS,  1988,  the  Secretary  of  Defense  shall 
submit  to  the  Committees  on  Armed  Services 
of  the  Senate  and  the  House  of  Representa- 
tives a  report  describing  the  manner  in 
which  the  authority  provided  in  this  section 
is  to  be  used  The  report  shall  include  a  de- 
scription of  the  relative  level  of  payments 
between  officers  with  various  avuounts  of 
aviation  service  by  aviation  specialty. 

(2 J  Not  later  than  December  1,  1988,  the 
Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  compretien- 
sive  report  on  the  retention  of  aviators  in 
the  Armed  Forces.  The  report  shall  include, 
at  a  minimum,  the  following: 

lA)  An  analysis  of  aviator  requirements 
and  inventories  (current  and  projected)  of 
the  Armed  Forces  by  grade  and  years  of  serv- 
ice, irtcluding  a  list  of  those  aviators  who 
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are  assigned  to  duty  other  than  operational 
flying  duty  and  a  justification  for  such  as- 
signments. 

(B)  An  analysis  of  current  and  projected 
aviator  retention  rates  in  the  Armed  Forces 
and  of  those  current  and  projected  retention 
rates  actually  needed  to  meet  the  regulre- 
ments  of  the  Armed  Forces. 

(C)  Such  recommendations  as  the  Secre- 
tary considers  appropriate  regarding— 

(I)  the  initial  active  duty  service  commit- 
ment of  aviators; 

(ID  the  Integration  of  the  aviator  career 
incentive  pay  under  section  301a  of  title  37, 
United  States  Code,  and  the  retention  bonus 
under  this  section  into  a  structure  that  more 
efficiently  supports  the  retention  reguire- 
ments  for  aviators  In  the  Armed  Forces:  and 

(Hi)  changes  in  the  aviator  management 
policies  of  the  Armed  Forces  that  would 
eliminate  the  disincentives  cited  by  aviators 
as  retention  detractors. 

(D)  Specific  proposals  for  such  tegislation 
as  the  Secretary  considers  necessary  to 
retain  on  active  duty  the  aviators  required 
to  meet  the  needs  of  the  Armed  Forces. 

(i)  Limitation  on  OBUOATiONS.-The  total 
amount  of  payments  made  to  officers  of  the 
Air  Force  during  fiscal  year  1989  under  this 
section  may  not  exceed  1 36. 200,000. 

(j)  Termination  of  AvTHORmr.—If  both  re- 
ports required  by  paragraphs  11)  and  (2)  of 
subsection  (h)  are  not  received  by  the  com- 
mittees named  in  such  paragraphs  by  the  re- 
spective dates  specifted  in  such  paragraphs, 
the  authority  to  make  payments  under  this 
section  shall  terminate  effective  December  2, 
1988. 

SEC.  tit.  MEDICAL  OFFICER  REnNTION  BONUS 

(a)  Bonus  Authorized.— (1)  A  medical  offi- 
cer described  in  sulaection  (b)  who.  during 
the  period  beginning  on  January  1,  1989, 
and  ending  on  September  30,  1989,  executes 
a  written  agreement  to  remain  on  active 
duty  for  at  teast  two  years  may,  upon  ac- 
ceptance of  the  written  agreement  by  the 
Secretary  concerned,  be  paid  a  retention 
bonus  as  provided  in  this  section. 

(2)  The  amount  of  such  retention  bonus 
shall  be  not  more  than  $20,000  for  each  year 
covered  by  the  agreement 

(b)  Covered  Officers.— This  section  ap- 
plies to  an  officer  of  a  uniformed  service 
who— 

(1)  U  an  officer  of  the  Medical  Corps  of  the 
Army  or  the  Navy  or  an  officer  of  the  Air 
Force  designated  as  a  medical  officer; 

(2)  is  in  a  pay  grade  below  pay  grade  0-7; 

(3)  has  at  teast  eight  years  of  creditabte 
service  (computed  as  descrH)ed  in  section 
302(g)  of  titte  37,  United  States  Code);  and 

(4)  has  completed  any  active  duty  service 
commitment  incurred  for  medical  education 
and  training. 

(c)  Limitation  on  Total  Compensation.— 
The  Secretary  of  Defense  shall  ensure  that 
no  officer  receives  pay  under  this  section 
which,  when  added  to  aU  other  pay  and  al- 
lowances such  officer  receives  pursuant  to 
titles  10  and  37,  United  States  Code,  results 
in  such  officer  receiving  total  compensation 
in  an  amount  that  exceeds  the  total  compen- 
sation paid  to  comparabte  physicians  (con- 
sidering age,  education,  experience,  certifi- 
cation, training,  and  other  appropriate  cri- 
teria), as  determined  by  the  Secretary,  who 
are  civilian  physicians  employed  in  the  pri- 
vate sector  in  employment  other  than  self- 
employment  The  Secretary  shall  target  pay- 
ments under  this  section  to  officers  in  cate- 
gories in  which  the  most  severe  shortages 
exist  in  the  Department  of  Defense. 

(d)  Administration  and  Implementation.— 
The  provisions  of  subsections  (a)  and  (b)  of 


section  303a  of  titte  37,  United  States  Code, 
shall  apply  to  the  administration  of  this  sec- 
tion as  if  a  reference  to  this  section  were  in- 
cluded in  the  list  of  sections  referred  to  in 
such  subsections. 

(e)  Refunds.— (1)  Refunds  shall  be  re- 
quired, on  a  pro  rata  basis,  of  sums  paid 
under  thU  section  if  the  officer  who  has  re- 
ceived the  payment  fails  to  comptete  the 
total  period  of  active  duty  specified  In  the 
agreement  as  conditions  and  circumstances 
warrant 

12)  An  obligation  to  reimburse  the  United 
States  imposed  under  paragraph  (1)  is  for 
all  purposes  a  debt  owed  to  the  United 
States. 

(3)  A  discharge  in  bankruptcy  under  title 
11,  United  States  Code,  that  U  entered  less 
than  S  years  after  the  termination  of  an 
agreement  under  this  section  does  not  dis- 
charge  the  member  signing  such  agreement 
from  a  debt  arising  under  such  agreement  or 
under  paragraph  (1).  This  paragraph  ap- 
plies to  any  case  commenced  under  title  11, 
United  States  Code,  after  January  1, 1989. 

(f)  Definitions.— In  this  section,  the  terms 
"grade",  "member",  "pay",  "Secretary  con- 
cerned", and  "uniformed  services"  have  the 
meanings  given  those  terms  by  section  101 
of  titte  37,  United  States  Code. 

(g)  Reports.— (1)  Not  later  than  November 
15,  1988,  the  Secretary  of  Defense  shall 
submit  to  the  Committees  on  Armed  Services 
of  the  Senate  and  the  House  of  Representa- 
tives a  report  describing  the  manner  in 
which  the  authority  provided  in  this  section 
is  to  be  used  The  report  shall  include  a  de- 
scription of  the  relative  level  of  payments 
between  officers  in  various  categories. 

(2)(A)  Not  later  than  December  1.  1988.  the 
Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 
ond  the  House  of  Representatives  a  report 
containing  the  following: 

(i)  An  analysis  of  current  and  projected  re- 
quirements of  the  Armed  Forces  for  health 
professionals  try  speciality  and  years  of  serv- 
ice, including  a  list  of  requirements  for  phy- 
sicians who  are  assigned  to  duties  other 
than  duties  consisting  primarily  of  provid- 
ing patient  care  and  a  justification  for  those 
requirements. 

(ID  The  Secretary's  assessment  of  the  ade- 
quacy of  the  existing  compensation  system 
for  such  health  care  professionals. 

(ill)  Such  recommendations  for  legislation 
as  the  Secretary  considers  necessary  to  at- 
tract and  retain  on  active  duty  the  health 
care  professionals  needed  to  meet  the  needs 
of  the  Armed  Forces. 

(B)  The  Secretary  shall  include  in  his 
report  a  draft  of  tegislation  which,  if  en- 
acted, u)ould  establish  either— 

(i)  a  compensation  system  which  provides 
total  compensation  that  is  competitive  with 
the  compensation  paid  comparabte  health 
care  professionals  (considering  age,  educa- 
tion, experience,  certification,  training,  aitd 
other  appropriate  criteria)  wfio  are  health 
care  professionals  employed  in  the  private 
sector  in  employment  other  than  self-em- 
ployment; or 

(ID  a  slngte  military  health  care  profes- 
sional incentive  compensation  program  fin 
Iteu  of  special  pay  provided  under  chapter  5 
of  titte  37,  United  States  Code)  which  pro- 
vides incentive  compensation  in  sufficient 
amounts  to  ensure  that  the  total  amount  of 
such  compensation  to  which  such  health 
care  professionals  are  entlUed  under  the 
provisions  of  titles  10  and  37,  United  States 
Code,  Is  competitive  with  the  compensation 
paid  comparabte  health  care  professionals 
(considering  age,  education,  experience,  cer- 


tification, training,  and  other  appropriate 
criteria)  who  are  health  care  professionals 
employed  in  the  private  sector  in  employ- 
ment other  than  self-employment 

(h)  LlMTTATION  ON  OBUOATIONS.—The  totol 

amount  of  payments  made  during  fiscal 
year  1989  under  this  section  may  not  exceed 
$30,000,000. 

(I)  TERtaNATiON  OF  AUTHORITY.— If  both  re- 
ports required  by  paragraphs  (1)  and  (2)  of 
subsection  (g)  are  not  received  by  the  com- 
mittees named  in  such  paragraphs  by  the  re- 
spective dates  specified  in  such  paragraphs, 
the  authority  to  make  payments  under  this 
section  shall  terminate  effective  December  2. 
1988. 

SEC  SIX  SPECIAL  PA  Y  FOR  CRITICALLY  SHORT  WAR- 
TIME  HEALTB  SPECIAUSTS  IN  THE  SE- 
LECTED RESERVE 

(a)  In  General.— (1)  An  officer  of  a  reserve 
component  of  the  Armed  Forces  described  in 
paragraph  (2)  who  executes  a  written  agree- 
ment under  which  the  officer  agrees  to  serve 
in  the  Selected  Reserve  of  on  armed  force  for 
a  period  of  not  less  than  one  year  nor  more 
than  three  years,  beginning  on  the  date  the 
officer  accepts  the  award  of  special  pay 
under  this  section,  may  be  paid  special  pay 
at  an  annual  rate  not  to  exceed  1 10.000. 

12)  An  officer  referred  to  in  paragraph  ID 
is  an  officer  in  a  health  care  profession  who 
is  qualified  In  a  specialty  designated  by  reg- 
ulations as  a  critically  short  wartime  spe- 
cialty. 

(3)  Special  pay  under  this  section  shall  be 
paid  annually  at  the  beginning  of  each 
twelve-month  period  for  which  the  officer 
has  agreed  to  serve. 

(b)  Refund  RxQUiREMENT.—An  officer  who 
voluntarily  terminates  service  in  the  Select- 
ed Reserve  of  an  armed  force  before  the  end 
of  the  period  for  which  a  payment  was  made 
to  such  officer  under  this  section  shall 
refund  to  the  United  States  the  fidl  amount 
of  the  payment  made  for  the  period  on 
which  the  payment  was  based 

(C)  iNAPPUCABnJTV  OF  DISCHARGE  IN  BANK- 

RUPTCY.—A  discharge  in  bankruptcy  under 
titte  11.  United  Statu  Code,  that  is  entered 
less  than  S  years  after  the  termination  of  an 
agreement  under  this  section  does  not  dis- 
charge the  person  receiving  such  special  pay 
from  the  debt  arising  under  the  agreement 

(d)  Termination  of  Agreement  Author- 
rrr.—No  agreement  under  this  section  may 
be  entered  into  after  September  30, 1990. 

(e)  Purpose  of  PROORAM.—The  authority 
provided  under  this  section  shall  be  used 
orUy  for  the  purpose  of  establishing  and  con- 
dtictlng  a  pilot  test  program  to  determine 
the  effect  that  the  program  provided  for  in 
this  section  has  on  the  retention  of  officers 
who  are  qualified  in  specialties  designated 
by  regulation  as  critically  short  wartime 
specialties. 

(f)  Regulations.- (1)  This  section  shall  be 
administered  under  regulations  prescribed 
by  the  Secretary  concerned  and  approved  by 
the  Secretary  of  Defense. 

(2)  As  used  In  paragraph  (1),  the  term 
"Secretary  concerned"  has  the  same  mean- 
ing as  provided  in  section  101(5)  of  title  37, 
United  States  Code. 

(g)  Limitations  on  OBUOATioNS.-The  total 
amount  of  payments  made  during  fiscal 
year  1989  as  the  result  of  agreements  entered 
into  under  this  section  may  not  exceed 
$4,000,000. 

(h)  Report.— (1)  Not  later  than  September 
1.  1988.  the  Secretary  of  Defense  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
report  containing  o  description  of  the 
manner  in  which  the  pilot  test  program  pro- 


vided for  in  this  section  is  to  be  structured, 
including  the  minimum  periods  of  service  to 
be  required  for  various  levels  of  special  pay 
under  this  section. 

(2)  Not  later  than  February  1,  1990,  the 
Secretary  also  shaU  submit  to  such  commit- 
tees an  evaluation  of  the  effectiveness  of  the 
program  and  recommendations  for  its  con- 
tinuation or  modification. 

<l)  Effective  Date.— The  authority  to  enter 
into  agreements  under  this  section  shall 
take  effect  30  days  after  the  date  on  which 
the  committees  referred  to  In  subsection 
(h)(1)  receive  the  report  required  by  such 
subsection. 

Part  C— Other  Personnel  Beneftts 
sec  ul  housing  lease  indemnity  program 

(a)  In  General.— (1)  Chapter  53  of  titte  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section- 
"§1055.   Waiver  of  security  deposits  for  members 

rtntbig  private  housing;  authority  to  indemnify 

landlord 

"(a)  The  Secretary  of  Defense  may  carry 
out  a  program  under  which  the  Secretary  of 
a  military  department  agrees  to  indemnify  a 
landlord  who  teases  a  rental  unit  to  a 
member  of  the  armed  forces  against  a  breach 
of  the  tease  by  the  member  or  for  damage  to 
the  rental  unit  caused  by  the  member.  In  ex- 
change for  agreement  for  such  indemnifica- 
tion by  the  Secretary,  the  landlord  shall  be 
required  to  waive  any  requirement  for  pay- 
ment by  the  member  of  a  security  deposit 
that  the  landlord  would  otherwise  require. 

"(b)(1)  For  purposes  of  carrying  out  a  pro- 
gram authorized  by  subsection  (a),  the  Sec- 
retary of  a  military  department  to  the 
extent  funds  are  provided  in  advance  in  ap- 
propriation Acts,  may  enter  into  an  agree- 
ment u>ith  any  landlord  who  agrees  to  waive 
the  requirement  for  a  security  deposit  in 
connection  toith  the  tease  of  a  rental  unit  to 
a  member  of  the  armed  forces  under  the  ju- 
risdiction of  the  Secretary.  An  agreement 
under  this  paragraph  shall  provide  that— 

"(A)  the  term  of  the  agreement  shall 
remain  In  effect  during  the  term  of  the  mem- 
ber's tease  and  during  any  tease  renewal  pe- 
riods u>ith  the  lessor; 

"(B)  the  member  shall  not  pay  a  security 

deposit 

"(C)  the  Secretary  (except  as  provided  in 
subparagraphs  (D)  and  (E))  shall  compen- 
sate the  landlord  for  breach  of  the  tease  by 
the  member  and  for  damage  to  the  rental 
unit  caused  by  the  member  or  by  a  guest  or 
dependent  of  the  member; 

"(D)  the  total  liability  of  the  Secretary  for 
a  breach  of  the  tease  or  for  damage  described 
in  subparagraph  (C)  may  not  exceed  an 
amount  equal  to  the  amount  that  the  Secre- 
tary determines  would  have  been  required  by 
the  landlord  as  a  security  deposit  in  the  ab- 
sence of  an  agreement  authorized  In  this 
paragraph; 

"(E)  the  Secretary  may  not  compensate  the 
landlord  for  any  claim  for  breach  of  the 
tease  or  for  damage  described  in  subpara- 
graph (C)  until  the  landlord  exhausts  any 
remedies  availabte  to  the  landlord  (Includ- 
ing submission  to  binding  arbitration  by  a 
panel  composed  of  military  personnel  and 
persons  from  the  private  sector)  against  the 
member  for  the  breach  or  damage;  and 

"(F)  the  Secretary  shall  be  subrogated  to 
the  rights  of  the  landlord  in  any  case  in 
which  the  Secretary  compensates  the  land- 
lord for  breach  of  the  tease  or  for  damage  de- 
scribed in  subparagraph  (C). 

"(2)  Any  authority  of  the  Secretary  of  a 
military  department  under  this  section  stiall 
be  exercised  under  regulations  prescribed  by 
the  Secretary  cf  Defense. 


"(c)(1)  The  Secretary  of  a  military  depart- 
ment who  compensates  a  landlord  under 
subsection  (b)  for  a  breach  of  a  lease  or  for 
damage  described  in  sul>section  (b)(1)(C) 
may  Issue  a  special  order  under  section  1007 
of  titte  37  to  authorize  the  withholdlrm  from 
the  pay  of  the  member  of  an  amount  equal 
to  the  amount  paid  by  the  Secretary  to  the 
landlord  as  compensation  for  the  breach  or 
damage. 

"(2)  Before  the  Secretary  of  a  military  de- 
partment issues  a  special  order  under  sec- 
tion 1007  of  titte  37  to  authoHze  the  with- 
holding of  any  amount  from  the  pay  of  a 
member  for  a  breach  or  damage  referred  to 
in  paragraph  (1),  the  Secretary  concerned 
shcUl  provide  the  member  with  the  same 
notice  and  opportunity  for  hearing  and 
record  irupectlon  as  provided  an  Individual 
under  section  5S14(a)(2)  of  title  5.  The  Secre- 
tary concerned  shall  prescribe  regulations, 
subject  to  the  approval  of  the  President  to 
carry  out  this  paragraph.  Such  regulations 
ShaU  be  as  uniform  for  the  military  depart- 
ments as  practicable. 

"(d)  In  this  section,  the  term  landlord' 
means  a  person  who  leases  a  rental  unit  to  a 
member  of  the  armed  forces. ". 

(2)  The  tabte  of  sectioru  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  itenv 

"1055.  Waiver  of  security  deposits  for  mem- 
bers renting  private  housing; 
authority  to  Indemnify  land- 
lord". 

(bi  Effective  Date.— Section  1055  of  title 
10,  United  States  Code,  as  added  by  subsec- 
tion (a),  shall  take  effect  on  October  1.  1988. 

SEC    IZZ.    RETIRED    PAY   INVERSIONS    RESULTING 
PROM  COURT-MARTIAL  PUNISHMENT 

(a)  In  General.— Section  1401a(f)  of  title 
10,  United  States  Code,  is  amended  by  In- 
serting after  the  second  sentence  the  follow- 
ing: "However,  in  the  case  of  a  member  who, 
after  Initially  becoming  ellglbte  for  retired 
pay,  is  reduced  in  grade  pursuant  to  a  sen- 
tence of  a  court-martial,  such  computation 
may  not  be  based  on  a  grade  higher  than  the 
grade  in  which  the  member  is  retired  ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  first  day  of  the  first  month  that  begins 
after  the  date  of  the  enactment  of  this  Act 
and  stiall  apply  to  the  computation  of  the  re- 
tired or  retainer  pay  of  members  who  Ini- 
tially become  entitled  to  such  pay  on  or 
after  such  effective  date. 

SEC  tzx  travel  and  transportation  allow- 
ances FOR  EMERGENCY  TRA  VEL 

(a)  In  General.— Section  411e(a)  of  titte 
37.  United  States  Code.  Is  amended  by  strik- 
ing out  "incident  to  the  serious  illness  or 
injury  or  the  death  of  a  dependent  of  the 
member"  and  inserting  in  lieu  thereof  "inci- 
dent to  a  personal  emergency  of  the 
member". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  unth  re- 
spect to  travel  performed  after  September  30, 
1988. 

sec  Hi.  TRAVEL  AND  TRANSPORTATION  ALLOW. 
ANCES  INCIDENT  TO  VOLUNTARY  EX- 
TENSION OF  OVERSEAS  TOURS  OF 
DUTY 

(a)  Change  From  Mandatory  to  Permis- 
sive.—Section  411g(a)  of  title  37,  United 
States  Code,  is  amended  by  striking  out  "is 
entitled"  and  inserting  in  lieu  thereof  "may 
be  paid". 

(b)  EFFEcnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  agreements  to  extend  overseas  tours 
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of  duty  made  on  and  after  the  date  of  the  en- 
actment of  thU  Act 
SKC.  at.  cnnuAS  ojormuG  allowance 

Section  419  of  title  37,  United  States  Code, 
i$  amended— 

(1)  by  itriklng  out  "member"  each  place  it 
appears  and  interting  in  lieu  thereof  "offi- 
cer"; 

(2)  by  striking  out  "U  entitled"  and  insert- 
ing in  lieu  thereof  "may  be  paid  ";  and 

(3)  by  strikirig  out  "member's"  and  insert- 
ing in  lieu  thereof  "officer's". 

Part  D—BxMErrrs  Rilatino  to  Incapacita- 
TiOM  or  Cektaim  RxsKRVt  Members  in  Uns 
or  Duty 

SEC   UL    COMPENSATION  FOR   CERTAIN  RESERVE 
MEMBMRS 

(a)  AvTHORiZATtON  or  Compensation.— Sub- 
sections (g)  and  (h)  of  section  204  of  title  37. 
United  States  Code,  are  amended  to  read  as 
foUoios: 

"(g)(1)  A  member  of  a  reserve  component 
of  a  uniformed  service  is  entitled  to  the  pay 
and  allowances  provided  by  law  or  regula- 
tion for  a  member  of  a  regular  component  of 
a  uniformed  service  of  corresponding  grade 
and  length  of  service  whenever  such  member 
is  physically  disabled  as  the  result  of  an 
injury,  illness,  or  disease  incurred  or  aggra- 
vated— 

"(A)  in  line  of  duty  while  performing 
active  duty; 

"(B)  in  line  of  duty  while  performing  inac- 
tive-duty training  (other  than  work  or  study 
in  connection  with  a  correspondence  course 
of  an  armed  force  or  attendance  in  an  inac- 
tive status  at  an  educational  institution 
under  the  sponsorship  of  an  armed  force  or 
the  Public  Health  Service);  or 

"(C)  while  traveling  directly  to  or  from 
such  duty  or  training. 

"(2)  In  the  case  of  a  member  who  receives 
earned  income  from  nonvMitary  employ- 
ment or  self-employment  performed  in  any 
month  in  which  the  member  is  otherwise  en- 
titled to  pay  and  allowances  under  para- 
graph  (1),  the  total  pay  and  allowances  shall 
be  reduced  by  the  amount  of  such  income.  In 
calculating  earned  income  for  the  purpose 
of  the  preceding  sentence,  income  from  an 
income  protection  plan,  vacation  pay,  or 
sick  leave  which  the  member  elects  to  receive 
shall  be  considered. 

"(h)(1)  A  member  of  a  reserve  component 
of  a  uniformed  service  who  is  physically 
able  to  perform  his  military  duties,  is  enti- 
tled, upon  reguest,  to  a  portion  of  the 
monthly  pay  and  allowances  provided  by 
law  or  regulation  for  a  member  of  a  regular 
component  of  a  uniformed  service  of  corre- 
sponding grade  and  length  of  service  for 
each  month  for  which  the  member  demon- 
strates a  loss  of  earned  income  from  non- 
military  employment  or  self-employment  as 
a  result  of  an  injury,  illness,  or  disease  in- 
curred or  aggravated— 

"(A)  in  line  of  duty  while  performing 
active  duty; 

"(B)  in  line  of  duty  whUe  performing  inac- 
tive-duty training  (other  than  u>ork  or  study 
in  connection  with  a  correspondence  course 
of  an  armed  force  or  attendance  in  an  inac- 
tive status  at  an  educational  institution 
under  the  sponsorship  of  an  armed  force  or 
the  Public  Health  Service);  or 

"(C)  while  traveling  directly  to  or  from 
such  duty  or  training. 

"(2)  The  monthly  entitlement  may  not 
exceed  the  member's  demonstrated  loss  of 
earned  income  from  nonmilitary  or  self-em- 
ptoyment  In  calculating  such  loss  of 
income,  income  from  an  income  protection 
plan,  vacation  pay,  or  tick  leave  which  the 


member  elects  to  receive  shall  be  consid- 
ered.". 

(b)  Limit  on  Total  Compensation.— Such 
section  is  further  amended  by  redesignating 
subsection  (i)  as  subsection  (J)  and  by  in- 
serting after  subsection  (h)  the  following 
new  subsection  (i): 

"(i)(l)  The  total  amount  of  pay  and  allow- 
ances paid  under  subsectioru  (g)  and  (h) 
and  compensation  paid  under  section 
206(a)  of  this  title  for  any  period  may  not 
exceed  the  amount  of  pay  and  allowances 
provided  by  law  or  regulation  for  a  member 
of  a  regular  component  of  a  uniformed  serv- 
ice of  corresponding  grade  and  length  of 
service  for  that  period 

"(2)  Pay  and  allowances  may  not  be  paid 
under  subsection  (g)  or  (h)  for  a  period  of 
more  than  six  months.  The  Secretary  con- 
cerned may  extend  such  period  in  any  case 
if  the  Secretary  determines  that  it  is  in  the 
interests  of  fairness  and  equity  to  do  so. 

"(3)  A  member  is  not  entitled  to  benefits 
under  subsection  (g)  or  (h)  if  the  injury,  ill- 
ness, disease,  or  aggravation  of  an  injury, 
illness,  or  disease  is  the  result  of  the  gross 
negligence  or  misconduct  of  the  member. 

"(4)  Regulations  with  respect  to  proce- 
dures for  paying  pay  and  allowances  under 
subsections  (g)  and  (h)  shall  be  prescribed— 

"(A)  by  the  Secretary  of  Defense  for  the 
armed  forces  under  the  jurisdiction  of  the 
Secretary;  and 

"(B)  by  the  Secretary  of  Traruportation 
for  the  Coast  Guard  when  the  Coast  Guard 
is  not  operating  as  a  service  in  the  Navy.". 

(C)    CONTORMINO  AMENDMENT  rOR   INACTTVE- 

DuTY  Trainino.— Section  206(a)  of  such  title 
is  amended  by  striking  out  "for  a  period  of 
30  days  or  less"  in  paragraph  (3)(A)(i). 

(d)  ErrECTivE  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  persons  who,  after  the  date  of  enactment 
of  this  Act,  incur  or  aggravate  an  irijury,  ill- 
ness, or  disease,  or  who  die  as  the  result  of 
incurring  or  aggravating  an  injury,  illness, 
or  disease. 

SEC.  U2.  TRAVEL  FOR  DEPENDENTS  OF  CERTAIN 
MEMBERS 

(a)  Travel  Authorized.— Paragraph  (2)  of 
section  411h(a)  of  title  37,  United  States 
Code,  is  amended  to  read  as  follows; 

"(2)  A  member  referred  to  in  paragraph  (I) 
is  a  member  of  the  uniformed  services  who— 

"(A)  is  serving  on  active  duty  or  is  entitled 
to  pay  and  allowances  under  section  204(g) 
of  this  title  (or  would  be  so  entitled  were  it 
not  for  offsetting  earned  income  described 
in  that  section); 

"(B)  is  seriously  ill  or  seriously  injured; 
and 

"(C)  is  hospitalized  in  a  medical  facility 
in  or  outside  the  United  States. ". 

(b)  Travel  to  Burial  Ceremonies.— Sec- 
tion 411f(a)  of  such  title  is  amended  by 
striking  out  "for  a  period  of  30  days  or  more 
in  order  to"  and  inserting  in  lieu  thereof  "or 
inactive  duty  in  order  that  such  dependents 
may". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1988. 

SEC.  (JJ.  INJVRY.  DISABIUTY,  AND  DEATH  COMPEN- 
SATION COVERAGE  FOR  ROTC  CADETS 
DURING  MIUTARY  TRAINING  ACTIVI- 
TIES 

(a)  Authority  To  Prescribe  Trainino.— (1) 
Subsection  (a)  of  section  2109  of  title  10, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  For  the  further  practical  instruction 
of  members  of,  and  designated  applicants 
for  membership  in,  the  program,  the  Secre- 
tary of  the  military  department  concerned 


may  prescribe  and  conduct  practiccU  mili- 
tary training,  in  addition  to  field  training 
and  practice  cruises  prescribed  under  sec- 
tion 2104(b)(6)  of  this  title.  The  Secretary 
concerned  may  reguire  that  some  or  all  of 
the  traininn  prescribed  under  this  subsec- 
tion must  be  computed  by  a  member  before 
the  member  is  commissioned  ". 

(2)  Subsection  (b)  of  such  section  is 
amended— 

(A)  by  strtking  out  "may—"  and  inserting 
in  lieu  thereof  ",  with  respect  to  practical 
military  training  prescribed  under  this  sec- 
tion and  field  training  and  practice  cruises 
prescribed  under  section  2104(b)(6)  of  this 
title,  may—";  and 

(B)  by  striking  out  "field  training"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "such  training". 

(3)(A)    The   heading  of  such   section   is 
amended  to  read  as  follows: 
"§2lt9.  Pmetieal  mUitary  training". 

(B)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  103  of  such  title  is  amended  to  read 
as  follows: 
"2109.  Practical  military  training." 

(b)  Coverage  for  Injury,  Disability,  and 
Death.— Section  8140  of  title  5,  United 
States  Code,  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "disability  or  death 
from  an  injury"  and  inserting  in  lieu  there- 
of "an  injury,  disability,  or  death";  aTid 

(B)  by  striking  out  "field"  before  "train- 
ing"; 

(2)  in  subsection  (f),  by  striking  out  "while 
attending  field  training  or  a  practice  cruise 
under  chapter  103  of  title  10"  and  inserting 
in  lieu  thereof  "by  a  military  department  in 
a  facility  of  a  military  department";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(g)  For  purposes  of  this  section,  the  term 
'applicant  for  membership'  includes  a  stu- 
dent enrolled  during  a  semester  or  other  en- 
rollment term,  in  a  course  which  is  part  of 
Reserve  Officers'  TYaining  Corps  instruction 
at  an  educational  institution. ". 

(c)  Trainino  Included  Wfthin  Certain 
Definitions.- (1)  Paragraph  (22)(D)  of  sec- 
tion 101  of  titte  38,  United  States  Code,  is 
amended— 

(A)  by  striking  out  "field";  and 

(B)  by  inserting  "for  a  period  of  not  less 
than  four  weeks  and  which  must  be  comput- 
ed by  the  member  before  the  member  is  com- 
missioned" after  "title  10". 

(2)  Paragraph  (23)  of  such  section  is 
amended— 

(A)  by  striking  out  "and"  at  the  end  of 
clause  (A); 

(B)  by  striking  out  the  period  at  the  end  of 
clause  (B)  and  inserting  in  lieu  thereof  "; 
and";  and 

(C)  by  inserting  after  clause  (B)  the  follow- 
ing new  clause: 

"(C)  training  (other  than  active  duty  for 
training)  by  a  member  of,  or  applicant  for 
membership  (as  defined  in  section  8140(g)  of 
titte  S)  in,  the  Senior  Reserve  Officers' 
Training  Corps  prescribed  under  chapter 
103  of  title  10.". 

(d)  Pay  Status  While  in  (Certain  Train- 
ino.—Section  209(c)  of  title  37,  United  States 
Code,  is  amended  by  striking  out  "field 
training  or  practice  cruises  under  section 
2109  of  titte  10"  and  inserting  in  lieu  thereof 
"training  or  practice  cruises  under  chapter 
103  of  title  10  if  the  training  or  cruise  is  of 
at  least  four  weeks  duration  and  must  be 
computed  before  the  cadet  or  midshipman  is 
commissioned. ". 


(e)  EmciiVE  Date.— The  amendmente 
made  by  this  section  shall  apply  only  vHth 
respect  to  training  performed  after  Septem- 
ber 30,  1988. 

Part  S— Health  Care  Management 
Provisions 

SEC  $41.  REQVIRSMENT  TO  SUBMIT  END  STRENGTHS 
AND  MANPOWER  REPORT  FOR  MEDI- 
CAL PERSONNEL 

(a)  End  Strknoth  Requirement.— Section 
115(b)(1)  of  titte  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  follouting 
new  subparaaraph: 

"(D)  At  the  same  time  the  President  sub- 
mits the  budget  for  any  fiscal  year  to  Con- 
gress pursuant  to  section  1105  of  titte  31,  the 
Secretary  of  Defense  shall  submit  to  Con- 
gress recommendations  for  the  end  strength 
levels  for  medical  personnel  for  each  compo- 
nent of  the  armed  forces  as  of  the  end  of  that 
fiscal  year.  For  purposes  of  this  subpara- 
graph,  the  term  "medical  personnel'  in- 
cludes— 

"(i)  in  the  Army,  members  of  the  Medical 
Corps,  Dental  Corps,  Nurse  Corps,  Medical 
Service  Corps,  Veterinary  Corps,  and  Army 
Medical  Specialist  Corps; 

"(ii)  in  the  Air  Force,  members  designated 
as  medical  officers,  dental  officers.  Air  Force 
nurses,  medical  service  officers,  and  biomed- 
ical science  officers; 

"(Hi)  in  the  Navy,  members  of  the  Medical 
Corps,  Dental  Corps,  Nurse  Corps,  and  Med- 
ical Service  Corps; 

"(iv)  enlisted  personnel  engaged  in  or  sup- 
porting medically-related  activities;  and 

"(v)  such  other  personnel  as  ttie  Secretary 
considers  appropriate. ". 

(b)  Manpower  Report  Requirement.— Sec- 
tion 115(b)(3)(B)  of  such  titte  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (ii); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (Hi)  and  iruerting  in  lieu  thereof  "; 
and";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(iv)  the  manpoxoer  required  to  perform 
the  medical  missions  of  the  armed  forces 
and  the  Department  of  Defense. ". 

SEC.  U2.  RBQVUtEMENTS  WITH  RESPECT  TO  CER- 
TAIN NA  rr  MEDICAL  PERSONNEL 

Of  the  amount  appropriated  for  operation 
and  maintenance  for  the  Navy  for  fiscal 
year  1989.  $15,000,000  shall  be  availabte  only 
for  the  pay  and  allowances  of  those  civilian 
employees  of  the  Navy— 

(1)  hired  after  September  30,  1988,  to  per- 
form duties  in  support  of  Navy  medical 
treatment  facilities;  and 

(2)  only  to  the  extent  that  the  number  of 
such  employees  hired  after  that  date  results 
in  a  greater  number  of  ««c/i  employees  per- 
forming those  duties  for  the  Navy  than  were 
performing  those  duties  for  the  Navy  on  Sep- 
tember 30,  1988. 

SEC  us.  PROVISIONS  RELATING  TO  NAVY  HEALTH 
PROFESSION  PERSONNEL 

(a)  Repeal.— Section  723  of  the  National 
Defense  Authorization  Act  for  Fiscal  Years 
1988  and  1989  (Public  Law  100-180;  101 
Stat  1116)  is  repealed 

(b)  Minimum  Requirements.— (1)  Of  the 
total  number  of  officers  authorized  to  be 
serving  on  active  duty  in  the  Navy  as  of  Sep- 
tember 30,  1989,  under  section  401(2),  11,940 
shall  be  availabte  only  for  assignment  to 
duties  in  health  profession  specialties. 

(2)  Of  the  total  number  of  officers  author- 
ized to  be  serving  on  active  duty  in  the  Navy 
as  of  September  30,  1990,  12.240  shall  be 
availabte  only  for  assignment  to  duties  in 
health  profession  specialties. 

(3)  Of  the  total  number  of  officers  author- 
ized to  be  servirig  on  active  duty  in  the  Navy 


as  of  September  30.  1991.  12,510  shall  be 
availabU  only  for  assignment  to  duties  in 
health  profession  specialties. 

SEC  $44.  SHARING  OF  HEALTH-CARE  RESOURCES  BE 
TWEEN  THE  DEPARTMENT  OF  DE- 
FENSE AND  THE  VETERANS'  ADMINIS- 
TRATION 

Of  the  total  amount  appropriated  for  oper- 
ation and  maintenance  for  the  Department 
of  Defense  for  fiscal  year  1989.  $20,000,000 
shall  be  availabU  only  for  sharing  health- 
care resources  between  the  Department  of 
Defense  and  the  Veterans'  Administration 
under  section  SOU  of  titte  38,  United  States 
Code,  or  under  section  1535  of  titte  31. 
United  States  Code. 

SEC  $4S.  EXTENSION  OF  TERMINAIION  DATE  FOR 
FORMER  PUBUC  HEALTH  SERVICE 
HOSPITALS  AND  REQUIREMENT  THAT 
SUCH  HOSPITALS  BE  COST  EFFECTIVE 

Section  1252(e)  of  the  Department  of  De- 
fense Authorization  Act  1984  (42  U.S.C. 
248d(e)).  is  amended— 

(1)  6v  striking  out  "1988"  in  the  first  sen- 
tence and  iruerting  in  lieu  thereof  "1990"; 

(2)  by  striking  out  "which  identifies"  in 
the  second  sentence  and  all  that  follows 
through  the  end  of  that  sentence  and  insert- 
ing in  lieu  thereof  the  following:  "which  (1) 
identifies  the  facility  whose  statiLS  is  being 
terminated,  (2)  specifies  the  date  on  which 
such  status  is  being  terminated,  and  (3)  cer- 
tifies that  more  cost-effective  medical  arui 
dental  care  for  members  and  former  mem- 
bers of  the  uniformed  services  or  their  de- 
pendents is  armilabte  elsewhere  in  the  same 
geographic  area. ";  and 

(3)  by  inserting  after  the  third  sentence  the 
following:  "Each  such  copy  of  the  order  shall 
include  a  copy  of  the  certification  required 
in  clause  (3)  of  the  second  sentence  of  this 
subsection  and  shall  contain  cost  data  sub- 
stantiating the  termination  decision  and 
identifying  how  more  cost-effective  care 
could  be  provided  to  the  affected  individ- 
uals.". 

SEC.  $4$.  EUGIBILITY  OF  CERTAIN  INSTITUTIONS  TO 
RECEIVE  REIMBURSEMENT  UNDER 
CHAMPUS 

(a)  AcnvE-DuTY  Dependents.— (1)  Section 
1079(b)  of  titte  10.  United  States  Code,  is 
amended  by  adding  at  the  end  of  paragraph 
(1)  the  following:  "The  Secretary  of  Defense 
may  exempt  a  patient  from  paying  such 
amount  if  the  hospital  to  which  the  patient 
is  admitted  does  not  impose  a  Ugal  obliga- 
tion on  any  of  its  patients  to  pay  for  inpa- 
tient care. ". 

(2)  Section  1079  of  such  titte  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(m)(l)  Subject  to  paragraph  (2).  the  Sec- 
retary of  Defense  may.  upon  request  make 
payments  under  this  section  for  a  charge  for 
services  for  which  a  claim  is  submitted 
under  a  plan  contracted  for  under  subsec- 
tion (a)  to  a  hosintal  that  does  not  impose  a 
Ugal  obligation  on  any  of  its  patients  to  pay 
for  such  services. 

"(2)  A  payment  under  paragraph  (1)  may 
not  exceed  the  average  amount  paid  for 
comparabU  services  in  the  geographic  area 
in  which  the  hospital  is  located  or,  if  no 
comparabU  services  are  availabU  in  that 
area,  in  an  area  similar  to  the  area  in  which 
the  hosjntal  is  located 

"(3)  The  Secretary  of  Defense  shall  periodi- 
cally review  the  biUing  practices  of  each 
hospital  the  Secretary  approves  for  payment 
under  this  subsection  to  ensure  that  the  hos- 
pital's practices  of  not  billing  patients  for 
payment  are  not  resulting  in  increased  costs 
to  the  Government 

"(4)  The  Secretary  of  Defense  may  require 
each  hospital   the  Secretary  approves  for 


payment  under  this  subsection  to  provide 
evidence  that  it  has  sources  of  revenue  to 
cover  unMZIed  costs. ". 

(b)    RETniEES   AND    THEIR    DEPENDENTS.— (1) 

Section  1086(b)  of  titte  10.  United  States 
Code,  is  amended  in  paragraph  (3)  by 
adding  at  the  end  the  following:  "The  Secre- 
tary of  Defense  may  exempt  a  patient  from 
payir^g  such  charges  if  the  fiospital  to  which 
the  patient  is  admitted  does  not  impose  a 
tegal  obligation  on  any  of  its  patients  to  pay 
for  inpatient  care. ". 

(2)  Section  1086  of  such  titte  is  further 
amended  by  adding  at  the  end  the  /oUovHnff 
neic  subsection- 

"(h)(1)  Subject  to  paragraph  (2),  the  Secre- 
tary of  Defense  may,  upon  request  make 
payments  under  this  section  for  a  cfiarge  for 
services  for  which  a  claim  is  si^>mitted 
under  a  plan  contracted  for  under  subsec- 
tion (a)  to  a  hospital  that  does  not  impose  a 
tegal  obligation  on  any  of  its  patients  to  pay 
for  such  services. 

"(2)  A  payment  under  paragraph  (1)  may 
not  exceed  the  average  amount  paid  for 
comparabte  services  in  the  geographic  area 
in  which  the  hospital  is  located  or,  if  no 
comjMrabU  services  are  atmilabU  in  that 
area,  in  an  area  similar  to  the  area  in  which 
the  hospital  is  located. 

"(3)  The  Secretary  of  Defense  shall  periodi- 
cally review  the  billing  practices  of  each 
hospital  the  Secretary  approves  for  payment 
under  this  subsection  to  ensure  that  the  hos- 
pital's practices  of  not  trilling  patients  for 
payment  are  not  resulting  in  increased  cosU 
to  the  Government 

"(4)  The  Secretary  of  Defense  may  require 
each  hospital  the  Secretary  approves  for 
payment  under  this  subsection  to  provide 
evidence  that  it  has  sources  of  revenue  to 
cover  unbilled  coste. ". 

(c)  ErrECTTVE  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
with  respect  to  medical  care  received  after 
September  30,  1988. 

Part  F— Miscellaneous 

SEC.  tSI.  UMITED  EXTENSION  OF  CERTAIN  MEDICAL 
BENEfTTS  FOR  FORMER  SPOUTS 

(a)  Medical  Coveraoe.— Section  1076  of 
titte  10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(f)(1)  A  person  described  in  paragraph  (2) 
shall  6c  considered  a  dependent  for  purposes 
of  this  section  for  a  period  of  one  year  after 
the  date  of  the  person's  final  decree  of  di- 
vorce, dissolution,  or  annulment  In  addi- 
tion, if  such  a  person  purchases  a  conver- 
sion health  policy  within  the  one-year 
period  referred  to  in  the  preceding  sentence, 
such  person  shall  be  entitted,  upon  request 
to  medical  and  dental  care  prescribed  by 
section  1077  of  this  titte  for  a  period  of  one 
year  after  the  purchase  of  the  policy  for  any 
condition  of  the  person  that  existed  on  the 
date  on  which  coverage  under  the  policy 
begins  and  for  which  care  is  not  provided 
under  that  policy. 

"(2)  A  person  referred  to  in  paragraph  (1) 
is  a  person  who  u>ould  qualify  as  a  depend- 
ent under  section  1072(2)(G)  but  for  the  fact 
that  the  person's  final  decree  of  divorce,  dis- 
solution, or  annxdment  is  dated  on  or  after 
April  1,  1985. 

"(3)  In  this  subsection,  the  term  'conver- 
sion health  policy'  mearu  a  health  insurance 
plan  urith  a  private  insurer,  developed 
through  negotiations  between  the  Secretary 
of  Defense  and  a  private  insurer,  that  is 
availabU  for  purchase  by  or  for  the  use  of 
persons  described  in  paragraph  (2). ". 
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(b)  COMroRMTna  Amxndmsnt.— Section 
t4S(cJ  of  the  Department  of  Defense  Authori- 
zation Act,  198S  (10  U.S.C.  1072  noU)  is  re- 
pnled  effective  ai  of  the  effective  date  of 
lection  107t(f>  of  Htle  10,  UniUd  States 
Code  (a*  added  by  tub$ection  (a)). 

(c)  TKAMsmoN.—Any  person  who  Qualified 
as  a  dependent  %nder  section  64SfcJ  of  the 
Department  of  Defense  Authorization  Act, 
19i5,  as  in  effect  before  its  repeal  by  subsec- 
tion (b),  shatt  remain  qualified  as  a  depend- 
ent as  specified  in  that  section  and  shall 
become  eligible  for  oeneflts  in  accordance 
vith  section  1079(f>  of  title  10.  United  States 
Code  (as  added  by  subsection  la)),  when  no 
longer  iiuaHfled  as  a  dependent  pursuant  to 
such  section  645(c). 

(d)  SmcTTVM  Datk.— Section  1076(f)  of 
Utle  10,  United  States  Code,  as  added  by  sub- 
section (a),  shaU  take  effect  on  the  daU  of 
enactment  of  this  Act  or  30  days  after  the 
Secretary  of  Defense  first  makes  available  a 
conversion  health  policy  (as  defined  in  such 
section),  whichever  is  later.  Such  section 
shall  apply  to  persons  whose  decree  of  di- 
vorce, dissolution,  or  annulment  becomes 
final  after  the  date  of  the  enactment  of  this 
Act 

SBC  U2.  TECHNICAL  CORKECTION  TO  SURVIVOR 
BBiRFTT  PLAN  COVERAGE  OF  FORMER 
SPOVSMS 

(a)  IMCLVSJOS  or  Former  Spouses  in  Sav- 
mas  Provisiom.— Section  14Sl(e)(l)  of  title 
10,  United  States  Code,  is  amended— 

(1)  by  striking  out  "widow  or  widower"  in 
subparagraph  (A)  and  inserting  in  lieu 
thereof  "widow,  widower,  or  former  spouse": 
and 

(2)  6y  inserting  "or  former  spouse"  in  sub- 
paragraph (B)  after  "A  spouse". 

(b)  ErrEcnvE  Date.— The  amendments 
made  by  subsection  (a)  stiall  apply  to  pay- 
ments under  the  Survivor  Benefit  Plan  es- 
tablished under  subchapter  II  of  chapter  73 
of  title  10,  United  States  Code,  for  periods 
after  February  28,  1988. 

SMC    Ml    ANNurrr  for   certain   svrvivi\c 

SPOVSMS 

(a)  AmnnTY.—d)  The  Secretary  concerned 
shall  pay  an  annuity  to  the  Qualified  surviv- 
ing spouse  of  each  member  of  the  uniformed 
services  who— 

(A)  died  before  November  1, 1953;  and 

(B)  was  entitled  to  retired  or  retainer  pay 
on  the  date  of  death. 

(2)  A  qualified  surviving  spouse  for  pur- 
poses of  this  section  Is  a  surviving  spouse 
who  has  not  remarried  and  who  is  eligible 
for  an  annuity  under  section  4  of  Public 
Law  92-425  (10  U.S.C.  1448  noU). 

(b)  Amovnt  or  Annuity.— (1)  An  annuity 
payable  under  this  section  shall  be  paid  at 
the  rate  of  tl6S  per  month,  as  adjusted  from 
time  to  time  under  subsection  (c). 

(2)  An  annuity  paid  to  a  surviving  spouse 
under  this  section  sliall  be  reduced  bv  the 
amount  of  dependency  and  indemnity  com- 
pensation (Diet  to  which  the  surviving 
spouse  is  entitled  under  section  411(a)  of 
Utle  38,  United  States  Code. 

(c)  CosT-or-LnnNQ  Increases.— Whenever 
retired  or  retainer  pay  is  increased  under 
section  1401a(b)(2)  of  Htle  10,  UniUd  States 
Code,  each  annuity  that  is  payable  under 
this  section  shall  be  increased  at  the  same 
time  and  by  the  same  total  percent.  The 
amount  of  the  increase  shall  be  based  on  the 
monthly  annuity  payable  before  any  reduc- 
tion under  this  section. 

(d)  Relationship  to  Other  PRooRAMs.—An 
annuity  paid  to  a  surviving  spouse  under 
this  section  is  in  addition  to  any  pension  to 
which  the  *urririni7  spouse  is  entitled  under 
subchapter  III  of  chapter  15  of  title   38, 


United  States  Code,  or  section  306  of  the 
Veterans'  and  Survivors'  Pension  Improve- 
ment Act  of  1978  (38  U.S.C.  521  note),  and 
any  payment  made  under  the  provisioru  of 
section  4  of  Public  Law  92-425.  An  annuity 
paid  under  this  section  shall  not  be  consid- 
ered as  income  for  the  purposes  of  eligibility 
for  any  such  pension. 

(e)  DEriNrnoNS.-For  purposes  of  this  sec- 

tiOTL- 

(1)  The  terms  "uniformed  services"  and 
"Secretary  concerned"  fiave  the  meanings 
given  those  terms  in  section  101  of  title  37, 
United  States  Code. 

(2)  The  term  "surviving  spouse"  has  the 
meaning  given  the  term*  "widow"  and  "wid- 
ower" in  paragraphs  (3)  and  (4),  respective- 
ly, of  section  1447  of  title  10,  United  States 
Code. 

(f)  Eftsctive  Date.— Annuities  under  this 
section  shall  be  paid  for  months  beginning 
after  the  month  in  which  this  Act  is  enacted. 
No  benefit  shall  accrue  to  any  person  by 
reason  of  the  enactment  of  this  section  for 
any  period  before  the  first  month  referred  to 
in  the  preceding  sentence.  No  benefit  shall 
be  paid  to  any  person  under  this  section 
unless  an  application  for  such  benefit  has 
been  filed  with  the  Secretary  concerned  by 
or  on  behalf  of  such  person. 

sec.  ts4.  report  on  definition  op  dependent 

FOR  certain  purposes 

(a)  Report.— The  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives a  report  on  the  desirability  of 
providing  in  law  a  more  uniform  and  con- 
sistent definition  of  the  term  "dependent" 
for  the  purpose  of  determining  the  eligibility 
of  a  person,  based  upon  the  relationship  of 
such  person  to  a  member  or  former  member 
of  the  uniformed  services,  for  various  rights 
and  benefits  provided  by  law,  including  the 
following: 

(1)  Pay  and  allowances  under  title  37, 
United  States  Code. 

(2)  Rights  and  benefits  (including  eligibil- 
ity for  travel  and  commissary  store  privi- 
leges) under  chapters  53  and  54  of  title  10, 
United  States  Code. 

(3)  Medical  arui  dental  care  under  chapter 
55  of  tiOe  10,  UniUd  States  Code. 

(b)  Deadune  For  Report.— The  Secretary 
shall  submit  the  report  required  by  subsec- 
tion (a)  not  later  than  March  15,  1989,  to- 
gether xoith  such  comments  and  recommen- 
dations for  legislation  as  tie  considers  ap- 
propriate. 

TITLE  VII— DEPARTMENT  OF  DEFENSE 

ORGANIZATION  AND  MANAGEMENT 

Part  A— Organization 

sec  711.  authority  to  establish  position  of 
assistant  secretary  of  defense 
for  intelligence 

Paragraph  (3)  of  section  136(b)  of  title  10, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(3)(A)  One  of  the  Assistant  Secretaries 
shall  be  the  Assistant  Secretary  of  Defense 
for  Command,  Control,  Communications, 
and  Intelligence.  He  shaU  have  as  his  princi- 
pal duty  the  overall  supervision  of  com- 
mand, control,  communications,  and  intelli- 
gence affairs  of  the  Department  of  Defense. 

"(B)  Notwithstanding  subparagraph  (A), 
one  of  the  Assistant  Secretaries  established 
by  the  Secretary  of  Defense  may  be  an  Assist- 
ant Secretary  of  Defense  for  Intelligence, 
who  shall  have  as  his  principal  duty  the 
overall  supervision  of  intelligence  affairs  of 
the  Department  of  Defense. 

"(C)  If  the  Secretary  of  Defense  establishes 
an  Assistant  Secretary  of  Defense  for  Intelli- 
gence, the  Assistant  Secretary  provided  for 


under  subparagraph  (A)  shall  be  the  Asssis- 
tant  Secretary  of  Defense  for  Comrnand, 
Control,  and  Communications  and  shall 
have  OS  his  principal  duty  the  overall  super- 
vision of  command,  control,  and  communi- 
cations affairs  of  the  DepaHment  of  De- 
fense. ". 

SEC  702.  DESIGNATION  IN  EACH  MILITARY  DEPART- 
MENT OF  ASSISTANT  SECRETARY  WITH 
RESPONSIBILITY  FOR  FINANCIAL  MAN- 
AGEMENT 

(a)  Department  or  the  Army.—(1)  Section 
3016(b)  of  title  10,  UniUd  States  Code,  U 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  One  of  the  Assistant  Secretaries  sliall 
be  the  Assistant  Secretary  of  the  Army  for  Fi- 
nancial Management  The  Assistant  Secre- 
tary shall  have  as  his  principal  responsibil- 
ity the  exercise  of  the  comptroller  functions 
of  the  Department  of  the  Army,  including  fi- 
nancial management  functions.  The  Assist- 
ant Secretary  shall  t>e  resporisibU  for  aU  fi- 
nancial management  activities  and  oper- 
ations of  the  Department  of  the  Army  and 
shall  advise  the  Secretary  of  the  Army  on  fi- 
nancial management ". 

(2)  ChapUr  303  of  such  title  is  amended  by 
adding  at  the  end  the  following  new  section: 

"§3022.  Flmuuial  managtment 

"(a)  The  Secretary  of  the  Army  shall  pro- 
vide that  the  Assistant  Secretary  of  the  Army 
for  Financial  Management  shall  direct  and 
manage  financial  management  activities 
and  operations  of  the  Department  of  the 
Army,  including  ensuring  that  financial 
management  systems  of  the  Department  of 
the  Army  comply  with  subsection  (b).  The 
authority  of  the  Assistant  Secretary  for  such 
direction  and  management  shall  include  the 
authority  to— 

"(1)  supervise  and  direct  the  preparation 
of  budget  estimaUs  of  the  DepaHment  of  the 
Army  and  otherwise  carry  out  unth  respect 
to  the  DepaHment  of  the  Army,  the  func- 
tions spedfUd  for  the  Comptroller  of  the  De- 
paHment of  Defense  in  section  137(c)  of  this 
title; 

"(2)  approve  and  supennse  any  project  to 
design  or  enhance  a  financial  management 
system  for  the  DepaHment  of  the  Army;  and 

"(3)  approve  the  establishment  and  super- 
vise the  operation  of  any  asset  management 
system  of  the  DepaHment  of  the  Army,  in- 
cluding— 

"(A)  systems  for  cash  management  credit 
management  and  debt  coUection;  and 

"(B)  systems  for  the  accounting  for  the 
quantity,  location,  and  cost  of  property  and 
Inventory. 

"(b)(1)  Financial  management  systems  of 
the  DepaHment  of  the  Army  (including  ac- 
counting systems,  internal  control  systems, 
and  financial  repoHing  systems)  shall  be  es- 
tablished and  maintained  in  conformance 
with— 

"(A)  the  accounting  and  financial  repoH- 
ing principles,  standards,  and  requirements 
establistied  by  the  Comptroller  General 
under  section  3511  of  title  31;  and 

"(B)  the  internal  control  standards  estab- 
lisfied  by  the  Comptroller  General  under  sec- 
tion 3512  of  title  31. 

"(2)  Such  systems  shall  provide  for— 

"(A)  compute,  reliable,  consistent  and 
timely  information  which  is  prepared  on  a 
uniform  basis  and  which  is  responsive  to  the 
financial  information  needs  of  depaHment 
management; 

"(B)  the  development  and  repoHing  of  cost 
information; 

"(C)  the  inUgration  of  axicounting  and 
budgeting  information;  and 


"(D)  the  systematic  measurement  of  per- 
formance. 

"(c)  The  Assistant  Secretary  shaU  main- 
tain a  five-year  plan  describing  the  activi- 
ties the  Department  of  the  Army  proposes  to 
conduct  over  the  next  five  fiscal  years  to  im- 
prove financial  management  Such  plan 
shall  be  revised  annually. 

"(d)  The  Assistant  Secretary  of  the  Army 
for  Financial  Management  shall  transmit  to 
the  Secretary  of  the  Army  a  repoH  each  year 
on  the  activities  of  the  Assistant  Secretary 
during  the  preceding  year.  Each  such  repoH 
shall  iTiclude  a  description  and  analysis  of 
the  status  of  DepaHment  of  the  Army  finan- 
cial management ". 

(3)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"3022.  Financial  management ". 

(b)  Department  or  the  Navy.— Section 
S016(b)  of  such  title  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(3)  One  of  the  Assistant  Secretaries  shall 
be  the  Assistant  Secretary  of  the  Navy  for  Fi- 
nancial Management  The  Assistant  Secre- 
tary shall  have  as  his  principal  responsibil- 
ity the  exercise  of  the  comptroller  functions 
of  the  Department  of  the  Navy,  including  fi- 
nancial management  functions.  The  Assist- 
ant Secretary  shall  be  responsibU  for  all  fi- 
nancial management  activities  and  oper- 
ations of  the  DepaHment  of  the  Navy  and 
shall  advise  the  Secretary  of  the  Navy  on  fi- 
nancial management". 

(2)  (Jhapter  503  of  such  tiOe  is  amended  by 
adding  at  the  end  the  following  new  section: 
"BS02S.  FUuMeial  management 

"(a)  The  Secretary  of  the  Navy  shall  pro- 
vide that  the  Assistant  Secretary  of  the  Navy 
for  Financial  Management  shcM  direct  and 
manage  financial  management  activities 
and  operations  of  the  DepaHment  of  the 
Navy,  including  ensuring  that  financial 
management  systems  of  the  DepaHment  of 
the  Navy  comply  with  subsection  (b).  The 
authority  of  the  Assistant  Secretary  for  such 
direction  and  management  shall  include  the 
authority  to— 

"(1)  supervise  and  direct  the  preparation 
of  budget  estimates  of  the  DepaHment  of  the 
Navy  and  otherwise  carry  out  xoith  respect 
to  the  DepaHment  of  the  Navy,  the  functions 
specified  for  the  ComptrolUr  of  the  DepaH- 
ment of  Defense  in  section  137(c)  of  this 
title; 

"(2)  approve  and  supervise  any  project  to 
design  or  enhance  a  financial  management 
system  for  the  DepaHment  of  the  Navy;  and 
"(3)  approve  the  establishment  and  super- 
vise the  operation  of  any  asset  management 
system  of  the  DepaHment  of  the  Navy,  in- 
cluding— 

"(A)  systems  for  cash  management  credit 
management  and  debt  collection;  and 

"(B)  systems  for  the  accounting  for  the 
quantity,  location,  and  cost  of  propeHy  and 
inventory. 

"(b)(1)  Financial  management  systems  of 
the  DepaHment  of  the  Navy  (including  ac- 
counting systems,  internal  control  systems, 
and  financial  repoHing  systems)  shall  be  es- 
tablished and  maintained  in  conformance 
with— 

"(A)  the  accounting  and  financial  repoH- 
ing principles,  standards,  and  requiremenU 
established  by  the  Comptroller  General 
under  section  3511  oftitU  31;  and 

"(B)  the  internal  control  standards  estab- 
lislied  by  the  Comptroller  General  under  sec- 
tion 3512  of  title  31. 
"(2)  Such  systems  shall  provide  for— 
"(A)   compute,    reliable,    consistent    and 
timely  information  which  is  prepared  on  a 


uniform  basis  and  which  is  responsive  to  the 
financial  information  needs  of  depaHment 
management' 

"(B)  the  development  and  repoHing  of  cost 
information; 

"(C)  the  inUgration  of  accounting  and 
budgeting  information;  and 

"(D)  the  systematic  measurement  of  per- 
formance. 

"(c)  The  Assistant  Secretary  shall  main- 
tain a  five-year  plan  describing  the  activi- 
ties the  DepaHment  of  the  Navy  proposes  to 
conduct  over  the  next  five  fiscal  years  to  im- 
prove financial  management  Such  plan 
shall  be  revised  annually. 

"(d)  The  Assistant  Secretary  of  the  Navy 
for  Financial  Management  shall  transmit  to 
the  Secretary  of  the  Navy  a  repoH  each  year 
on  the  activities  of  the  Assistant  Secretary 
during  the  preceding  year.  Each  such  repoH 
shall  Include  a  description  and  analysis  of 
the  status  of  DepaHment  of  the  Navy  finan- 
cial management ". 

(3)  The  tabU  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"5025.  Financial  management ". 

(c)  Department  or  the  Air  Force.— Section 
8016(b)  of  such  titU  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(3)  One  of  the  Assistant  Secretaries  shall 
be  the  Assistant  Secretary  of  the  Air  Force 
for  Financial  Management  The  Assistant 
Secretary  shall  have  as  his  principal  respon- 
sibility the  exercise  of  the  comptroller  func- 
tions of  the  Department  of  the  Air  Force,  in- 
cluding financial  management  functions. 
The  Assistant  Secretary  shaU  be  responsibU 
for  all  financial  management  activities  and 
operations  of  the  DepaHment  of  the  Air 
Force  and  shall  advise  the  Secretary  of  the 
Air  Force  on  financial  management ". 

(2)  ChapUr  803  of  such  titU  is  amended  by 
adding  at  the  end  the  following  new  sectioju- 
"S8022.  Finaneial  management 

"(a)  The  Secretary  of  the  Air  Force  shall 
provide  that  the  Assistant  Secretary  of  the 
Air  Force  for  Financial  Management  shall 
direct  and  manage  financial  management 
activities  and  operations  of  the  DepaHment 
of  the  Air  Force,  including  ensuring  that  fi- 
nancial management  systems  of  the  DepaH- 
ment of  the  Air  Force  comply  noith  subsec- 
tion (b).  The  authority  of  the  Assistant  Sec- 
retary for  such  direction  and  management 
shall  include  the  authority  to— 

"(1)  supervise  and  direct  the  preparation 
of  budget  estimates  of  the  DepaHment  of  the 
Air  Force  and  otherwise  carry  out  with  re- 
spect to  the  DepaHment  of  the  Air  Force,  the 
functions  specifUd  for  the  Comptroller  of 
the  DepaHment  of  Defense  in  section  137(c) 
of  this  title; 

"(2)  approve  and  supervise  any  project  to 
design  or  enhance  a  financial  management 
system  for  the  DepaHment  of  the  Air  Force; 
and 

"(3)  approve  the  establishment  and  super- 
vise the  operation  of  any  asset  management 
system  of  the  DepaHment  of  the  Air  Force, 
including— 

"(A)  systems  for  cash  management  credit 
management  and  debt  collection;  and 

"(B)  systems  for  the  accounting  for  the 
quantity,  location,  and  cost  of  propeHy  and 
inventory. 

"(b)(1)  Financial  management  systems  of 
the  DepaHment  of  the  Air  Force  (including 
accounting  systems,  internal  control  sys- 
tems, and  financial  repoHing  systems)  shall 
be  established  and  maintained  in  conform- 
ance uiith- 

"(A)  the  accounting  and  financial  repoH- 
ing principles,  standards,  and  requiremenU 


established    by    the    Comptroller    General 
under  section  3511  of  title  31;  and 

"(B)  the  internal  control  standards  estab- 
lished by  the  Comptroller  General  under  sec- 
tion 3512  of  title  3  L 

"(2)  Such  systems  shall  provide  for— 

"(A)  compUU  reliable,  consistent  and 
timely  information  which  is  prepared  on  a 
uniform  basis  and  which  is  responsive  to  the 
financial  information  needs  of  depaHment 
management 

"(B)  the  development  and  repoHing  of  cost 
information; 

"(C)  the  inUgration  of  accounting  and 
budgeting  information;  and 

"(D)  the  systematic  measurement  of  per- 
formance. 

"(c)  The  Assistant  Secretary  shall  main- 
tain a  five-year  plan  describing  the  activi- 
ties the  DepaHment  of  the  Air  Force  pro- 
poses to  conduct  over  the  next  five  fiscal 
years  to  improve  financial  management 
Such  plan  shaU  be  revised  annually. 

"(d)  The  Assistant  Secretary  of  the  Air 
Force  for  Financial  Management  shall 
transmit  to  the  Secretary  of  the  Air  Force  a 
repoH  each  year  on  the  activities  of  the  As- 
sistant Secretary  during  the  preceding  year. 
Each  such  repoH  shall  Include  a  description 
and  analysis  of  the  status  of  DepaHment  of 
the  Air  Force  financial  management ". 

(3)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  try  adding  at  the 
end  the  following  new  item: 

"8022.  Financial  management ". 

(d)  Number  or  Assistant  Secretaries  in 
the  Department  or  the  Air  Force.— Section 
8016(a)  of  such  titU  is  amended  by  striking 
out  "three"  and  inseHing  in  lieu  thereof 
"four". 

<e)  ErrEcnvE  Dates.— (1)  The  amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  on  January  20,  1989. 

(2)  The  amendmenU  made  by  subsections 
(c)  and  (d)  shall  take  effect  on  July  1,  1989, 
except  that  such  amendmenU  shall  take 
effect  on  such  earlier  date,  but  not  before 
January  21,  1989,  as  may  be  prescribed  by 
the  President  in  advance  by  Executive 
Order. 

SBC.  r«l  GENERAL  COUNSELS  OF  MIUTARY  DEPART- 
MENTS 

(a)  Requirement  for  Advice  and  Consent 
or  Senate.— Sections  3019,  5019,  and  8019  of 
title  10,  United  StaUs  Code,  are  each  amend- 
ed by  inseHing  ",  by  and  with  the  advice 
and  consent  of  the  SenaU"  afUr  "Presi- 
dent". 

(b)  AppucABTUTY.—The  amendmenU  made 
by  this  section  shall  apply  to  appointmenU 
made  under  sections  3019,  5019,  and  8019, 
rest>ectively,  of  title  10,  United  States  Code, 
on  and  afUr  the  daU  of  the  enactment  of 
this  Act 

SBC  7H.  deferral  OF  RETIREMENT  DATE  FOR 
CHAIRMAN  OF  THE  JOINT  CHIEFS  OF 
STAFF 

Notwithstanding  the  limitation  contained 
in  the  first  sentence  of  subsection  (b)  of  sec- 
tion 1251  of  title  10,  United  States  Code,  the 
President  may  defer  until  October  1,  1989, 
the  retirement  of  the  officer  serving  as 
Chairman  of  the  Joint  Chiefs  of  Staff  for  the 
Urm  which  began  on  Octol>er  1,  1987. 
Part  B— Force  Structure 

SEC.  71 L  assignment  OF  COMBA  TANT  FORCES 

Section  162(a)  of  titU  10,  United  Stales 
Code,  is  amended— 

(1)  in  paragraph  (1),  by  inseHing  "or  to 
the  UniUd  States  element  of  the  North  Amer- 
ican Air  Defense  Command"  in  the  first  sen- 
tence after  "combatant  commands"; 


16808 


CONGRESSIONAL  RECORD— HOUSE 


July  7,  1988 


July  7,  1988 


CONGRESSIONAL  RECORD— HOUSE 


16809 


itntA   A*M«n«v/AW    K*i    th»    r^nirynjin    fnr    firutl 
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"(4)   The  Secretary  of  Defense  shaU.  ore- 
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fZ)  in  paragraph  <2>,  by  inserting  "or  to 
the  United  States  element  oj  the  North  Amer- 
ican Air  Defense  Command"  after  "combat- 
ant commandM":  and 

(3)  in  paragraph  (3),  by  inserting  "or  to 
the  United  States  element  of  the  North  Amer- 
ican Air  Defense  Commartd"  after  "combat- 
ant command". 

SSC  Tit  USPOSSUIUTY  AND  AUTHORlTr  OF  COM- 
MAJVDBK  or  SPECIAL  OPERATIONS 
COMMAND 

Section  167(e)  of  title  10.  UniUd  States 
Code,  ia  amended— 

(It  bv  strikirm  out  "activities,  including 
the  foUowing  functions:"  and  inserting  in 
lieu  thereof  "activities. 

"(2)  The  commander  of  such  command 
shall  be  responsible  for.  and  shall  have  the 
authority  to  conduct,  the  following  func- 
tions relating  to  special  operations  activi- 
ties (whether  or  not  relating  to  the  special 
operations  command):"; 

(2)  by  striking  out  subparagraphs  (F)  and 
(G); 

(3)  by  redesignating  subparagraphs  (B) 
through  (E)  as  subpartigraphs  (D)  through 
(OJ,  respectively,; 

(4)  by  inserting  after  subparagraph  (AJ  the 
following  new  subparagraphs: 

"(B)  Preparing  and  submitting  to  the  Sec- 
retary of  Defense  program  recomm^ruiationA 
and  budget  proposals  for  special  operations 
forces  and  for  other  forces  assigned  to  the 
special  operations  command. 

"(C)  Exercising  authority,  directioji,  and 
control  over  the  expenditure  of  funds— 

"(i)  for  forces  assigned  to  the  special  oper- 
ations command;  and 

"(iiJ  for  speical  operations  forces  assigned 
to  unified  comlMtant  commands  ottier  than 
the  special  operations  command,  with  re- 
spect to  all  matters  covered  by  paragraph  (4) 
and,  with  reaped  to  a  matter  not  covered  by 
paragraph  (4),  to  the  extent  directed  by  the 
Secretary  of  Defense. ". 

^5^  by  strikiTig  out  paragraph  (2)  (as  in 
effect  immediately  before  the  enactment  of 
this  Act)  arid  inserting  in  lieu  thereof  the 
foUowing: 

"(3)  The  commander  of  the  special  oper- 
ations command  shall  be  responsible  for— 

"(A)  ensuring  the  combat  readiness  of 
forces  assigned  to  the  special  operations 
command;  and 

"(B)  monitoring  the  preparedness  to  carry 
out  assigned  missioiu  of  special  operations 
forces  assigned  to  unified  combatant  com- 
mands other  than  the  special  operations 
command. 

"(4)(A)  The  commarider  of  the  special  op- 
erations command  shall  be  responsible  for. 
and  shall  have  the  authority  to  conduct,  the 
following: 

"(i)  Development  and  acquisition  of  spe- 
cial operatUms-peculiar  equipment 

"(ii)  Acquisition  of  special  operations-pe- 
culiar material,  supplies,  and  services. ": 

(8)  by  strHcing  out  "(3)  Subject  to"  and  in- 
serting in  lieu  thereof  "(B)  Subject  to"; 

(7)  by  striking  out  "paragraph  (1)(G)"  and 
inserting  in  lieu  thereof  "subparagraph  (A)": 
and 

(8)  by  desigTiating  the  sentence  beginning 
"The  staff  of  the  commander"  as  subpara- 
graph  (C). 

SEC  Tit.  STRATBGK  AIR  DBPSNSE  ALERT  MISSION 

(a)  Ljmitation.— Except  as  provided  in 
subsection  (b)(Z),  the  Secretary  of  the  Air 
Force  may  not  make  any  change  in  the  alert 
status  of  any  Air  National  Guard  unit  in 
the  strategic  air  defense  m,ission  in  the 
northern  portion  of  the  United  States,  or  in 
the  deployment  of  units  assigned  to  that 
mission,  from  that  status  and  deployment  as 
in  effect  on  April  10,  1988. 


(b)  Report.— (1)  After  the  North  Warning 
System  and  the  Over-the-Horizon  Backseat- 
ter  Radar  System  are  deployed  and  in  oper- 
ation as  replacements  for  the  Distant  Early 
Warning  (DEW  line)  system,  the  Secretary 
of  Defense,  acting  through  the  Chairman  of 
the  Joint  Chiefs  of  Staff,  shall  submit  to 
Congress  a  report  on  those  systems.  The 
report  shall— 

(A)  describe  the  implementation  of  those 
systems  and  their  operational  capability 
and  effectiveness  as  demonstrated  up  to  the 
time  of  the  report; 

(B)  describe  plans,  in  light  of  those  new 
systems,  for  the  forward  deployment  of  the 
interceptor  aircraft  from  United  States 
bases  during  periods  of  heightened  interna- 
tional tension;  and 

(C)  clarify  the  alert  status  in  the  strategic 
air  defense  mission,  under  those  new  sys- 
tems, of  elements  of  the  Air  Force  (including 
elements  of  the  reserve  components)  at  Air 
Force  bases  in  the  northern  portions  of  the 
United  States. 

(2)  The  limitation  in  subsectUtn  (a)  shall 
cease  to  apply  ISO  days  after  the  date  on 
which  Congress  receives  the  report  required 
by  paragraph  (1). 

(c)  Interim  Report.— Not  later  than  Febru- 
ary 1.  1989,  the  Secretary  of  Defense,  acting 
through  the  Chairman  of  the  Joint  Chiefs  of 
Staff,  shall  submit  to  Congress  a  report  set- 
ting forth  in  detail  each  of  the  following: 

(DA  description  of  the  radar  surveillance 
system  and  the  alert  and  non-alert  intercep- 
tor aircraft  which  will  be  available  during 
each  of  fiscal  years  1989.  1990,  and  1991 
along  the  northern  border  of  the  United 
States  to  carry  out  the  strategic  air  defense 
mission. 

(2)  A  description  of  the  specific  contribu- 
tions to  the  strategic  air  defense  mission  ex- 
pected to  be  made  by  the  units  identified  in 
subsection  (a)  during  each  of  those  fiscal 
years. 

(3)  A  specific  recommendation  as  to 
whether  the  limitation  in  subsection  (b) 
should  be  renewed  and  made  permanent 
after  fiscal  year  1989. 

SEC  714.  reports  ON  BUDGETS  FOR  UNIFIED  AND 

specified  commands 

(a)  Reports  by  Commanders  or  Combatant 
Commands.— (1)  The  commander  of  each  of 
the  unified  and  specified  commands  shall, 
not  later  than  April  1,  1989,  prepare  an  inde- 
pendent report  on  the  implementation  of  the 
resource  allocation  provisions  of  title  10, 
United  States  Code,  enacted  by  the  Gold- 
water-Nichols  Department  of  Defense  Reor- 
ganization Act  of  1986  (Public  Law  99-433) 
that  are  specified  in  paragraph  (2)  and  any 
other  resource  allocation  provision  enacted 
by  that  Act  which  the  commander  concerned 
considers  appropriate. 

(2)  The  sections  of  title  10,  United  States 
Code,  referred  to  in  paragraph  (1)  are  the 
following: 

(A)  Section  lS3(a)(4)  (A),  (B).  (C),  and  (D), 
relating  to  advice  on  requirements,  pro- 
gram, and  budget 

(B)  Section  163(b)(2),  relating  to  the  role 
of  the  Chairman  as  spokesman  for  the  com- 
manders of  the  unified  and  specified  com- 
batant commands. 

(C)  Section  166,  relating  to  budget  propos- 
als for  such  commands. 

(b)  Matters  To  Be  Included.— Each  report 
required  by  subsection  (a)  sliall  address  the 
following  matters: 

(1)  The  status  of  implementation  of  each 
of  the  provisions  referred  to  in  subsection 
(a)(2)  and  any  other  related  resource  alloca- 
tion provisions. 

(2)  For  any  provision  referred  to  in  subsec- 
tion (a)(2)  that  is  not  fully  implemented  and 


for  which  the  commander  is  responsible  or 
shares  responsibility,  the  date  estimated  by 
the  commander  concerned  for  final  imple- 
mentation of  such  provisions. 

(3)  An  evaluation  of  the  effect  that  each 
provision  referred  to  in  subsection  (a)(2) 
has  had  or  will  have  on  (A)  improving  deci- 
sions within  the  Department  of  Defense  with 
respect  to  the  allocation  of  resources,  and 
(B)  improving  the  implementation  of  such 
decisions. 

(4)  With  respect  to  section  166  of  title  10, 
United  States  Code,  the  assessment  by  the 
commander,  supported  by  actual  examples, 
of  wtiat  the  effect  would  be  of  a  small  budget 
(in  an  anniuU  amount  of  not  more  than 
850,000.000)  that  would  be  managed  by  the 
Chairman  of  the  Joint  Chiefs  of  Staff  but 
which  would  be  controlled  for  execution  by 
the  commander  and  that  would  be  available 
for  activities  to  which  the  commander  as- 
signs a  high  priority,  such  as— 

(A)  JCS/non-JCS  exercises  (including  for- 
eign country  participation); 

(B)  on-going  contingencies; 

(C)  command  and  control; 

(D)  training;  and 

(E)  selected  operations. 

(5)  The  views  of  the  commander  on  the  op- 
timum role  of  the  unified  o»id  specified  com- 
ma.nds  in  resource  allocation  decisionmak- 
ing and  execution  within  the  Department  of 
Defense. 

(6)  The  assessment  of  the  commander  con- 
cerning the  degree  to  which  that  optimum 
role  is  played,  as  of  the  time  of  the  prepara- 
tion of  the  report,  by  his  command. 

(7)  The  assessment  of  the  commander  of 
whether  current  law,  regulations,  policies, 
and  procedures  provide  the  latitude  for  his 
command  to  play  that  optimum  role. 

(c)  Report  by  Chairman  or  Joint  Chiees  or 
State.— (1)  The  Chairman  of  the  Joint  Chiefs 
of  Staff  shall,  not  later  than  April  1,  1989, 
prepare  a  report  on  the  implementation  of 
the  resource  allocation  provisioru  of  title  10, 
United  States  Code,  enacted  by  the  Gold- 
water-Nichols  Department  of  Defense  Reor- 
ganization Act  of  1986  (Public  Law  99-433) 
that  are  specified  in  paragraph  (2)  and  any 
other  resource  allocation  provision  enacted 
by  that  Act  which  the  Chairman  considers 
appropriate. 

(2)  The  sectioTU  of  title  10,  United  States 
Code,  referred  to  in  paragraph  (1)  are  the 
following: 

(A)  Section  113(g),  relating  to  annual 
guidance  by  the  Secretary  of  Defense  to  the 
heads  of  Department  of  Defense  components. 

(B)  Section  153(a)(2)(A),  relating  to  the 
preparation  of  strategic  plans. 

(C)  Section  153(a)(3)(C),  relating  to  the 
preparation  and  review  of  contingency 
plans. 

(D)  Section  153(a)(4),  relating  to  advice  by 
the  Chairman  to  the  Secretary  of  Defense 
concerning  the  requirements,  programs,  and 
budget  of  the  Department  of  Defense. 

(E)  Section  163(b)(2),  relating  to  the  role 
of  the  Chairman  as  spokesman  for  the  com- 
ma.nders  of  the  unified  and  specified  com- 
batant commands. 

(F)  Section  166,  relating  to  budget  propos- 
als for  such  commands. 

(d)  aiATTERS  To  Be  Included.— The  report 
required  by  subsection  (c)  shall  address  the 
following  matters: 

(1)  The  status  of  implementation  of  each 
of  the  provisions  referred  to  in  subsection 
(c)(2)  and  any  other  related  resource  alloca- 
tion pro7)isions. 

(2)  For  any  provision  referred  to  in  subsec- 
tion (c)(2)  that  is  not  fully  implemented,  the 


date  estimated  by  the  Chairman  for  final 
imjdementaiion  of  such  provisions. 

(3)  An  evaluation  of  the  effect  that  each 
provision  referred  to  in  subsection  (c)(2)  has 
had  or  win  have  on  (A)  improving  decisions 
within  the  Department  of  Defense  unth  re- 
spect to  the  allocation  of  resources,  and  (B) 
improving  the  implementation  of  such  deci- 
sions. 

(4)  The  views  of  the  Chairman  on  the  opti- 
mum role  of  the  unified  and  specified  com- 
mands,  the  Joint  Staff,  and  the  (Chairman  in 
resource  allocation  decisionmaking  and  exe- 
cution within  the  Department  of  Defense. 

(5)  The  assessment  of  the  Chairman  con- 
cerning the  degree  to  which  those  optimum 
roles  are  played,  as  of  the  time  of  the  prepa- 
ration of  the  report,  by  the  unified  and  spec- 
ified commands,  the  Joint  Staff,  and  the 
Chairman. 

(6)  The  assessment  of  the  Chairman  of 
whether  current  law,  regulatioiu,  policies, 
and  procedures  provide  the  latitude  for  the 
unified  and  specified  commands,  the  Joint 
Staff,  and  the  Chairman  to  play  those  opti- 
mum roles. 

(e)  Submission  or  Reports.— TTie  com- 
manders of  the  unified  and  specified  com- 
mands shall  each  submit  the  report  required 
by  subsection  (a)  to  the  Secretary  of  Defense. 
The  Chairman  of  the  Joint  Chiefs  of  Staff 
shall  submit  the  report  required  by  subsec- 
tion (c)  to  the  Secretary.  The  Secretary  shall 
transmit  those  reports,  unthout  change,  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  not 
laUr  than  April  1.  1989,  together  with  such 
comments  on  the  reports  and  such  recom- 
mendations as  the  Secretary  considers  ap- 
propriate. 

SEC  7IS.  report  on  INITIAL  REVIEW  OF  UNIFIED 
COMMAND  PLAN  AND  INITIAL  REVIEW 
OF  SERVICE  ROLES  AND  MISSIONS 

(a)  Report  Requirement.— Not  later  than 
April  1,  1989,  the  Secretary  of  Defense  shall 
submit  to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives 
a  report  on  the  implementation  of  sections 
153(b)  and  161(b)  of  title  10.  United  States 
Code. 

(b)  iNTTiAL  Review  or  Service  Roles  and 
BtissiONS.—With  respect  to  the  initial  report 
of  the  Chairman  of  the  Joint  (Chiefs  of  Staff 
to  the  Secretary  of  Defense  under  such  sec- 
tion 153(b)  (relating  to  the  assignment  of 
functions  (or  roles  and  missions)  to  the 
Armed  Forces),  the  report  under  subsection 

(a)  shall  particularly  describe  how  such 
report  addressed  each  of  the  matters  that  the 
Chairman  was  required  (under  the  second 
sentence  of  such  section)  to  consider  in  pre- 
paring the  report 

(c)  Initial  Review  or  the  Unitied  Command 
Plan.— With  respect  to  the  initial  review  of 
the  (Jhairman  under  such  section  161(b)  (re- 
lating to  the  missions,  responsibilities,  and 
force  structures  of  the  unified  and  specified 
combatant  commands),  the  report  under 
subsection  (a)  shaU  particularly  describe 
how  such  review  took  into  consideration 
each  of  the  matters  specified  in  paragraphs 
(1)  through  (10)  of  section  212(a)  of  the 
Goldwater-NickUs  Department  of  Defense 
Reorganization  Act  of  1986  (Public  Law  99- 
433;  100  Stat  1017). 

(d)  Matters  To  Be  Included.— The  report 
under  subsection  (a)  shall  describe,  vHth  re- 
spect to  the  reports  referred  to  in  subsections 

(b)  and  (c)— 

(1)  the  Secretary's  evaluation  of  each  of 
the  findings  and  conclusions  of  the  Chair- 
man in  each  such  report; 

(2)  how  the  Secretary  lias  implemented  (or 
proposes  to  implement)  each  of  the  recom- 
mendations in  each  such  report;  and 


(3)  such  recommendatioru  for  further  leg- 
islative and  administrative  action  as  the 
Secretary  considers  appropriate  based  on 
his  review  of  the  reports. 

Part  C— Personnel- Related  Provisions 

sec  w.  regulations  for  deuvery  of  military 
personnel  to  civil  autborities 
when  charged  with  certain  of- 

FENSES 

(a)  Not  later  than  90  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of  De- 
fense shall  ensure  that  the  Secretaries  of  the 
military  departments  have  issued  uniform 
regidations  pursuant  to  section  814  of  title 
10,  United  States  Code,  to  provide  for  the  de- 
livery of  members  of  the  Armed  Forces  to  ci- 
vilian authority  when  such  members  have 
been  accused  of  offenses  against  civil  au- 
thority. Such  regulations  shall  speciftcaUv 
provide  for  the  delivery  of  such  members  to 
civilian  authority,  in  appropriate  cases, 
when  such  members  are  accused  of  parental 
kidnapping  and  other  similar  offenses,  in- 
cluding criminal  contempt  arising  from 
such  offenses  and  from  child  custody  mat- 
ters, and  shall  specifically  address  the  spe- 
cial needs  for  the  exercise  of  the  authority 
contained  in  section  814  of  title  10,  United 
States  Code,  when  members  of  the  Armed 
Forces  assigned  overseas  are  accused  of  of- 
fenses by  civilian  authorities. 

(b)  Not  later  than  120  days  after  the  enact- 
ment of  this  Act,  the  Secretary  of  Defense 
shall  transmit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives a  copy  of  all  regulations  promul- 
gated under  section  814  of  title  10,  United 
States  Code,  as  a  result  of  this  section  and 
any  recommendations  that  the  Secretary 
may  have  concerning  the  need  for  addition- 
al legislation  related  to  the  amenability  of 
members  of  the  Armed  Forces  to  civil  au- 
thority. 

SEC  712.  ANNUITIES  FOR  JUDGES  OF  UNITED  STATES 
COURT  OF  MILITARY  APPEALS 

(a)  In  General.— Section  867  of  title  10. 
United  States  Code  (articU  67  of  the  Uni- 
form Code  of  Military  Justice),  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(i)(l)  A  judge  of  the  United  States  Court 
of  Military  Appeals  who  is  separated  from 
civilian  service  in  the  Federal  Government 
after  completing  the  term  of  service  for 
which  he  was  appointed  as  a  judge  of  the 
court  is  eligible  for  an  annuity  under  this 
subsectioTL  An  individual  who  is  a  former 
judge  of  the  court  who  is  separated  from  ci- 
vilian service  in  the  Federal  Government 
and  who  completed  the  term  of  service  on 
the  court  for  which  he  was  appointed  is  eli- 
gible for  an  annuity  under  this  subsection.  A 
judge  or  former  judge  who  ia  eligible  for  an 
annuity  under  this  subsection  shall  be  paid 
that  annuity  if  he  elects,  at  the  time  tie  be- 
comes eligible  to  receive  that  annuity,  in 
lieu  of  any  other  annuity  for  which  he  may 
be  eligible  at  the  time  of  such  election 
(whether  an  immediate  or  a  deferred  annu- 
ity) under  subchapter  III  of  chapter  83  or 
chapter  84  of  title  5  or  any  other  retirement 
system  for  ciwtiion  employees  of  the  Federal 
Government  Such  an  election  may  not  be 
revoked. 

"(2)  The  annuity  of  a  judge  or  former 
judge  under  this  subsection  is  80  percent  of 
the  rate  of  pay  for  a  judge  in  active  service 
on  the  United  States  Court  of  Military  Ap- 
peals as  of  the  date  on  which  the  judge  or 
former  judge  is  separated  from  cixrUian  serv- 
ice. 

"(3)  Nothing  in  this  subsection  affects  any 
right  of  a  judge  or  former  judge  to  partici- 
pate in  the  thrift  savings  plan  under  sub- 
chapter III  of  chapter  84  of  title  5. 


"(4)  The  Secretary  of  Defense  shall  pre- 
scribe by  regulation  a  program  to  provide 
annuities  for  survivors  and  former  spouses 
of  judges  and  former  judges  who  receive  an 
annuity  under  this  subsection.  That  pro- 
gram shall,  to  the  maximum  extent  practica- 
ble, provide  benefits  and  establish  terms  and 
conditions  that  are  similar  to  those  provid- 
ed under  survivor  and  former  spouse  annu- 
ity programs  under  retirement  systems  for 
civilian  employees  of  the  Federal  Govem- 
ment  The  program  may  include  provisions 
for  the  reduction  in  the  annuity  paid  the 
judge  or  former  judge  as  a  condition  for  the 
annuity.  An  election  by  a  judge  or  former 
judge  to  receive  an  annuity  under  this  suih 
section  terminates  any  right  or  interest 
which  any  inditTiduoI  may  have  to  an  annu- 
ity under  any  other  retirement  system  for  ci- 
vilian employees  of  the  Federal  Government 
based  on  the  service  of  the  judge  or  former 
judge. 

"(5)  The  Secretary  of  Defense  shall  periodi- 
cally increase  annuities  and  survivor  annu- 
ities paid  under  this  suluection  in  order  to 
take  account  of  changes  in  the  cost  of  living. 
The  Secretary  shall  prescribe  by  regulation 
procedures  for  increases  in  annuities  under 
this  sultsection.  Such  system  shall  to  the 
maximum  extent  appropriate,  provide  cost- 
of-living  adjustments  that  are  similar  to 
those  that  are  provided  under  other  retire- 
ment systems  for  civilian  employees  of  the 
Federal  Government 

"(6)  A  retired  judge  or  former  judge  of  the 
court  who  is  receiving  an  annuity  under 
this  subsection  and  who  is  appointed  to  a 
position  in  the  Federal  (}ovemment  s?iall. 
during  the  period  of  such  retired  judge's  or 
former  judge's  service  in  such  position,  be 
entitled  to  receive  only  the  annuity  under 
this  subsection  or  the  pay  for  that  position, 
whichever  is  paid  at  the  higher  rate. 

"(7)  A  retired  judge  or  former  judge  who  is 
entitled  to  an  annuity  under  this  subsection 
and  who  later  ia  appointed  as  a  jtutice  or 
judge  of  the  United  States  to  hold  office 
during  good  behavior  and  who  retires  from 
that  office,  or  from  regular  active  service  in 
that  office,  shall  be  paid  either  (A)  the  annu- 
ity under  this  subsection,  or  (B)  the  annuity 
or  salary  to  which  he  is  entitled  by  reason  of 
his  service  as  such  a  justice  or  judge  of  the 
United  States,  as  determined  by  an  election 
by  the  judge  or  former  judge  at  the  time  of 
such  retirement  from  the  office,  or  from  reg- 
ular active  service  in  the  office,  of  justice  or 
judge  of  the  United  States.  Such  an  election 
may  not  be  revoked. 

"(8)  Annuities  and  survivor  annuities 
paid  under  this  subsection  shall  be  paid  out 
of  the  Department  of  Defense  Military  Re- 
tirement Fund. ". 

(b)  Deadline  for  Establishment  or  Survi- 
vor PROORAM.-The  Secretary  of  Defense 
shall  establish  the  program  required  by 
paragraph  (4)  of  section  867(i)  of  title  10, 
United  States  Code,  as  added  by  subsection 
(a),  not  later  than  one  year  after  the  date  of 
the  enactment  of  this  Act 

(c)  Technical  Amendment.— Section 
867(a)(4)  of  titU  10,  United  States  Code,  is 
amended  by  inserting  "or  an  annuity  under 
subsection  (i)  or  subchapter  III  of  chapter 
83  or  chapter  84  of  title  S"  after  "retired 
pay"  both  places  it  appears. 

(d)  ErrEcnvE  Date.— Subsection  (i)  of  sec- 
tion 867  of  title  10,  United  States  Code,  as 
added  by  subsection  (a),  shall  apply  uAth  re- 
spect to  judges  of  the  United  States  Court  of 
Military  Appeals  whose  term  of  service  on 
such  court  ends  on  or  after  the  date  of  the 
enactment  of  this  Act  and  to  the  survivors  of 
such  judges. 
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PartD—Othsx 


SMC  ni.  ANNVAL  nrr  AssssamENTS 

Section  ll3(i)  of  title  10,  UniUd  States 
Code,  it  amended— 

(JJ  tn  iiuerting  "(1)" after  "(j/": 

(2)  by  itriking  out  the  second  sentence; 
and 

(3)  by  adding  at  the  end  the  following: 
"(2 J  Each  svch  report  shall— 

"(A)  include  a  comparison  of  the  defense 
capabilities  and  programs  of  the  armed 
forces  of  the  United  States  and  its  allies 
with  the  armed  fbrces  of  potential  adversar- 
ies of  the  United  States  and  aUies  of  the 
United  States; 

"(B>  include  an  examination  of  the  trends 
experienced  in  those  capabilities  and  pro- 
grams during  the  five  yean  immediately 
preceding  the  year  in  which  the  report  is 
transmitted  and  an  examination  of  the  ex- 
pected trends  in  those  capabilities  and  pro- 
grams during  the  five  years  covered  by  the 
Five-Year  Defense  Program  submitted  to 
Congress  during  that  year  pursuant  to  sec- 
tion 114(g)  of  thU  title; 

"(C)  reflect,  in  the  overall  assessment  and 
in  the  strategic  and  regional  assessments, 
the  defense  capabilities  and  programs  of  the 
armed  forces  of  the  United  States  specified 
in  the  budget  submitted  to  Congress  under 
section  llOS  of  title  31  in  the  year  in  which 
the  report  is  submitted  and  in  the  five-year 
defense  program  submitted  in  such  year; 
and 

"<DJ  identify  the  deficiencies  in  the  de- 
fense capabilities  of  the  armed  forces  of  the 
United  States  in  such  budget  and  such  five- 
year  defense  program. 

"(3)  The  Secretary  shall  transmit  to  Con- 
gress the  report  reguired  for  each  year  under 
paragraph  (1)  at  the  same  time  that  the 
President  submits  the  budget  to  Congress 
under  section  1105  of  title  31  in  that  year. 
Such  report  shall  be  transmitted  in  t>oth 
classified  and  unclassified  form. ". 

SSC  7St  UNKAGE  OF  NATIONAL  MIUTARY  STRATE- 
GY AND  WEAPON  ACQVISmON  PRO- 
GRAMS 

(a)  FiNvmas.— Congress  makes  the  follow- 
ing findings: 

(1)  The  Final  Report  to  the  President  by 
the  President's  Blue  Ribi>on  Commission  on 
Defense  Management  (the  "Packard  Com- 
mission"), the  Defense  Acquisition  Study  of 
the  Center  for  Strategic  and  International 
Studies,  and  the  Report  of  the  Commission 
on  Integrated  Long-term  Strategy  (referred 
to  as  "Discriminate  Deterrence")  have  sepa- 
rately identified  significant  deficiencies  in 
the  integration  of  loeapon  acquisition  pro- 
grams of  the  Department  of  Defense  with  na- 
tional military  strategy. 

(2)  There  is  rut  established  process  involv- 
ing the  Office  of  the  Secretary  of  Defense 
and  the  Joint  Staff  in  which  strategy,  policy, 
operational  concepts,  and  resource  con- 
straints are  fully  debated,  coordinated,  and 
translated  into  weapon  acquisition  pro- 
grams. The  dominant  role  of  setting  require- 
ments for  new  weapon  systems  remains  with 
the  headquarters  staffs  of  the  military  de- 
partments, and  the  requirements  developed 
by  those  departments  often  do  not  appear  to 
have  been  rigorously  evaluated  in  terms  of 
their  overall  contrityution  to  national  mili- 
tary strategy. 

(3)  The  requirements  and  planning  process 
of  the  Department  of  Defense  is  not  con- 
strained by  realistic  projections  of  future  de- 
fense budgets.  Consequently,  the  process  is 
fiscally  unrealistic  and,  therefore,  largely  ig- 
nored in  the  sultsequent  planning  and  budg- 
eting process.  This  process  often  results  in 
disparate  plans  that  do  not  optimize  the  po- 


tential contribution  of  the  acquisition  pro- 
grams of  each  military  department  to  the 
objectives  of  national  military  strategy. 

tb)  Sesse  or  CoNORKSS.—In  light  of  the 
findings  in  subsection  (a),  it  is  the  sense  of 
Congress  that— 

(1)  to  cTisure  that  the  United  States  devel- 
ops and  acquires  the  proper  mix  of  weapon 
systems  to  support  national  military  strate- 
gy most  effectively  and  efficiently,  the  Office 
of  the  Secretary  of  Defense  and  the  Joint 
Staff  should  better  define  the  links  bettoeen 
national  military  strategy  and  specific  ac- 
quisition programs; 

(2)  the  Office  of  the  Secretary  of  Defense, 
the  Joint  Staff,  and  the  headquarters  of  the 
unified  and  specified  combatant  commaTids 
should  more  clearly  define  the  necessary 
operational  capalHlities  and  concepts  of  op- 
erations as  part  of  the  requirements  process 
and  should  explicitly  consider  alternative 
acquisition  programs  based  on  probable 
levels  of  resources  likely  to  be  approved  by 
Congress  and  trade-offs  among  the  acquisi- 
tion programs  of  the  military  departments; 

(3)  the  Secretary  of  Defense  should  ensure 
that  resulting  acquisition  programs  clearly 
reflect  the  objectives  of  national  military 
strategy;  and 

(4)  the  Secretary  of  Defense  should  com- 
mission an  independent  study  to  assess  the 
degree  to  which  the  development  and  acqui- 
sition of  weapon  systems  is  currently  linked 
to  and  determined  by  the  natiorwl  military 
strategy  and  to  recommend  improvements 
where  necessary  or  desirable. 

SBC.  7U.  REPORT  ON  FINDING  FOR  THE  AMMUNI- 
TION PRODUCTION  BASE 

(a)  Sense  or  CoNaRESs.—It  is  the  sense  of 
Congress— 

(1)  that  the  maintenance  of  the  inactive 
portion  of  the  Government-owned  ammuni- 
tion production  base  is  critical  to  the  de- 
fense of  the  United  States;  and 

(2)  that  sufficient  funding  stioitld  be  pro- 
vided to  maintain  this  base  to  meet  surge  re- 
quirements and  mobilization  requirements 
of  the  military  departments. 

lb)  Sttjdy  or  ALTERNATTVES.—The  Secretary 
of  Defense  shall  study  alternatives  to  the 
current  method  of  providing  funds  for  main- 
tenance of  the  ammunition  production  base 
in  order  to  determine  if  there  are  methods 
other  than  the  current  one  which  tooidd 
better  ensure  that  appropriate  levels  of 
funds  are  used  for  the  maintenance  of  that 
prodtiction  base. 

(c)  Report.— The  Secretary  shall  submit  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
report  on  the  alternative  methods  consid- 
ered by  the  Secretary  under  subsection  fb) 
for  providing  funds  for  the  ammunition  pro- 
duction base.  The  Secretary  shall  include  in 
the  report  sitch  comments  and  recommenda- 
tions with  respect  to  such  methods,  includ- 
ing recommendations  for  legislation,  as  the 
Secretary  considers  appropriate.  The  report 
shall  be  submitted  not  later  than  December 
1,  1988. 

SEC.  734.  SENSE  OF  CONGRESS  CONCERNING  DECLAS- 
SinCATION  OF  CLASSIFIED  INFORMA- 
TION 

It  is  the  sense  of  Congress  that  the  Secre- 
tary of  Defense  should  take  all  reasonable 
measures  to  declassify  classified  material 
under  the  control  of  the  Department  of  De- 
fense that  the  Secretary  determines  to  be  no 
longer  required  in  the  interest  of  national 
security  to  t>e  protected  from  unauthorized 
disclosure. 


SEC.  7U.  ADVANCE  PAYMENTS  OF  ADMIMSTRATIYE 
CLAIMS 

(a)  Increase  in  Maximum  Payment.— Sub- 
section la)  of  section  2736  of  title  10,  United 
States  Code,  is  amended  to  read  as  follows: 

"la)ll)  In  the  case  of  a  person  who  is  in- 
jured or  killed,  or  whose  property  is  dam- 
aged or  lost,  under  circumstances  for  which 
the  Secretary  of  a  military  department  is  au- 
thorized by  law  to  allow  a  claim,  the  Secre- 
tary of  the  military  department  concerned 
may  make  a  payment  to  or  for  the  person,  or 
the  legal  representatives  of  the  person,  in  ad- 
vance of  the  submission  of  such  a  claim  or, 
if  such  a  claim  is  sutmiitted,  in  advance  of 
the  final  settlement  of  the  claim.  The 
amount  of  such  a  payment  may  not  exceed 
$100,000. 

"12)  Payments  under  this  subsection  are 
limited  to  payments  which  woiUd  otherwise 
be  payable  under  section  2733  or  2734  of  this 
title  or  section  715  of  title  32. 

"13)  The  Secretary  of  a  military  depart- 
ment may  delegate  the  authority  to  make 
payments  under  this  subsection  to  the  Judge 
Advocate  General  of  an  armed  force  under 
the  jurisdiction  of  the  Secretary.  The  Secre- 
tary may  delegate  such  authority  to  any 
other  officer  or  employee  under  the  jurisdic- 
tion of  the  Secretary,  but  only  with  respect 
to  the  payment  of  amounts  of  $25,000  or  less. 

"14)  Payments  under  this  subsection  shall 
be  made  under  regulations  prescribed  by  the 
Secretary  of  the  military  department  con- 
cerned. ". 

lb)  ErrEcnvE  Date.— The  amendment 
made  by  subsection  la)  shall  apply  to  any 
claim  which  would  otherwise  be  payable 
under  section  2733  or  2734  of  title  10,  United 
States  Code,  or  under  section  715  of  title  32, 
United  States  Code,  and  which  has  not  been 
finally  settled  on  or  before  the  date  of  the  en- 
actment of  this  Act 

SEC.  73*.  ENERGY  EFFICIENCY  INCENTIVE 

la)  Energy  Conservation  Incentive.— In 
order  to  provide  additional  incentive  for  the 
Secretary  of  a  military  department  to  enter 
into  contracts  under  title  VIII  of  the  Na- 
tional Energy  Conservation  Policy  Act  142 
U.S.C.  8287  et  seq.),  the  Secretary  may  use 
the  first-year  energy  cost  savings  las  defined 
in  subsection  Id))  realized  under  any  such 
contract  in  the  manner  provided  in  subsec- 
tion lb).  The  amount  of  savings  available 
for  use  under  subsection  lb)  shall  be  deter- 
mined as  provided  in  subsection  Ic)  and 
shall  remain  available  for  obligation  until 
expended. 

lb)  Authorized  Uses  or  Savinos— First- 
year  energy  cost  savings  may  be  used  as  fol- 
lows: 

11)  One-half  of  the  amount  of  such  savings 
may  be  used  for  the  acquisition  of  energy 
conserving  measures  at  a  military  installa- 
tion in  addition  to  any  such  energy  conserv- 
ing measures  provided  for  that  installation 
under  a  contract  entered  into  under  title 
VIII  of  the  National  Conservation  Energy 
Policy  Act 

12)  One-half  of  the  amount  of  such  satHngs 
may  be  used  for  any  morale,  welfare,  or 
recreation  facility  or  service  that  is  normal- 
ly provided  with  appropriated  funds,  or  for 
any  minor  military  construction  project  las 
defined  in  section  28051a)  of  titU  10,  United 
States  Code),  that  will  enhance  the  quality 
of  life  of  members  of  the  Armed  Forces  at  the 
military  installation  at  which  the  energy 
cost  savings  were  realized 

Ic)  Determination  or  Amount  or  SAvmas.— 
Not  more  than  90  days  after  the  end  of  the 
first  year  during  which  energy  savings 
measures  have  been  in  operation  under  a 


contract  entered  into  by  the  Secretary  of  a 
mUitary  department  under  title  VIII  of  the 
National  Energy  Conservation  Policy  Act, 
the  Secretary  of  the  military  department 
concerned  shall  determine  the  amount  of 
first-year  energy  cost  savings  realized  under 
the  terms  of  the  contract  duHng  that  year  by 
the  military  department  concerned  by 
reason  of  the  energy  savings  measures  ac- 
quired and  installed  at  that  irutallation 
pursuant  to  that  contract 

Id)  DEmanoN.—For  purposes  of  this  sec- 
tion, the  term  "first-year  energy  cost  sav- 
ings" means  the  savings  realized  by  the 
United  States  duHng  the  first  year  of  a  con- 
tract entered  into  by  the  Secretary  of  a  mili- 
tary department  under  titU  VIII  of  the  Na- 
tional Energy  Conservation  Policy  Act 
TITLE  Vin— ACQUISITION POUCY  AND 
MANAGEMENT 
Part  A— Acquisition  Manaosment 

SEC  SSL  integrated  FINANCING  POUCY 

la)  In  General.— <1)  Chapter  137  of  title 
10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  foUotring  new  section: 
"91330.  Integrated  euttmet  nnameUig,  return  on  in- 
vestment, and  rUk-shariHt  policy 
"la)  Plan.— The  Secretary  of  Defense  shall 
develop  and  keep  current  a  plan  that  en- 
sures that  Department  of  Defense  policies  re- 
ferred to  in  subsection  Id)  are  structured  to 
meet  the  long-term  needs  of  the  Department 
of  Defense  for  industrial  resources  and  tech- 
nology innovation.  In  developing  the  plan 
and  keeping  such  plan  current,  the  Secretary 
shaU  take  into  consideration  the  foUounng: 

"ID  The  five-year  defense  program  submit- 
ted to  Congress  under  section  114(g)  of  this 
title  each  year. 
"12)  Department  of  Defense  mobilization 

plans. 

"13)  The  different  characteristics  of  sepa- 
rate segments  and  tiers  of  private  industry. 
"14)  The  profitetbility  of  contracts  negoti- 
ated by  the  Department  of  Defense  in  each 
fiscal  year. 

"lb)  Review.— Each  year  the  Secretary  of 
Defense  shall  review  the  plan  developed 
under  subsection  la)  and  shaU  report  the  re- 
sults of  such  review  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatives  in  conjunction  with  the 
submission  of  the  five-year  defense  program 
in  such  year. 

"Ic)  Use  or  Information  on  PRonrABii- 
iTY.-The  Secretary  of  Defense,  in  negotiat- 
ing any  contract,  shall  use  the  most  current 
information  on  profitability  developed  or 
obtained  by  the  Secretary  of  Defense.  The 
Secretary  shall  submit  a  report  to  Congress 
each  year  in  conjunction  with  the  submis- 
sion of  the  five-year  defense  program  on  the 
extent  to  which  current  negotiated  contracts 
have  prevented  excessive  contractor  profits, 
determined  on  the  basis  of  information  ob- 
tained by  the  Secretary  of  Defense. 

"Id)  Appucabiuty.— Subsection  la)  applies 
to  the  following  policies  applicable  to  De- 
partment of  Defense  contractors: 

"ID  Policies  relating  to  progress  payments 
or  other  financing  of  contractors  by  the  De- 
partment of  Defense. 

"12)  Policies  relating  to  the  return  on  con- 
tractor investment  under  Department  of  De- 
fense contracts. 

"13)  Policies  relating  to  the  allocation  of 
contract  risk  between  the  Department  of  De- 
fense and  a  contractor. ". 

(2)  The  table  of  sectioTis  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following: 

"2330.  Integrated  contract  financing,  return 
on  investment,  and  risk-shar- 
ing policy. ". 


lb)  Advisory  Committee  on  Study  Meth- 
ODOLOQY.-ID  The  Secretary  of  Defense  shall 
appoint,  in  accordance  with  paragraph  13), 
an  advisory  committee  consisting  of  five 
members  for  the  purpose  of  recommending 
to  the  Secretary  a  financial  analysis  meth- 
odology for  any  return  on  investment  study 
conducted  by  the  Secretary. 

12)  In  recommending  a  financial  analysis 
methodology  under  paragraph  ID,  the  advi- 
sory committee  shall  provide  recommenda- 
tions on  the  desirability  of  using  separate 
calculations  for— 

I  A)  the  return  on  assets; 

IB)  the  return  on  sales; 

IC)  capital-to-labor  ratios; 

ID)  asset  turnover; 

IE)  total  investment  in  research  and  devel- 
opment; and 

IF)  such  other  measures  of  rate  of  return 
on  investment  as  the  Secretary  determines 
to  be  appropriate. 

13)  Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Defense  shall  appoint  the  members  of  the 
committee,  unth  representation  from  tmth 
the  public  and  private  sectors. 

14)  The  Federal  Advisory  Committee  Act  15 
U.S.C.  App.)  shall  not  apply  to  the  advisory 
committee  appointed  under  this  subsection. 

15)  Not  later  than  November  1,  1989,  the 
advisory  committee  shall  submit  to  the  Sec- 
retary of  Defense  a  report  containing  the  fi- 
nancial analysis  methodology  recommended 
for  use  in  the  conduct  of  the  study  referred 
to  in  paragraph  ID.  The  committee  shaU 
cease  to  exist  90  days  after  submission  of  its 
report 

16)  Not  later  than  90  days  ajter  receipt  of 
the  report  from  the  advisory  committee,  the 
Secretary  of  Defense  shall  transmit  the 
report  to  Congress,  together  with  the  Secre- 
tary's views  on  the  committee's  report 

SEC  Mi.  COMPETITIVE  PROTOTYPE  STRATEGIES 
Section    2365   of  title   10,    United   States 

Code,  is  amended  by  adding  at  the  end  the 

follotoing  new  subsection: 

"le)  Termination.— This  section  stiall  cease 

to  be  effective  on  September  30,  1991.". 

SEC  Sti.  DELEGATION  OF  AUTHORITY  TO  APPROVE 
CERTAIN  CONTRACT  JUSTIFICATIONS 

Section  2304(f)  of  title  10,  United  States 
Code,  is  amended— 

(D  in  paragraph  (D(B)(ii),  by  striking  out 
"or  a  delegate"  and  all  that  follows  through 
the  semicolon  and  inserting  in  lieu  thereof 
"(or  the  head  of  the  procuring  activity's  del- 
egate designated  pursuant  to  paragraph 
(6)(A));"; 

(2)  in  paragraph  (DIB)liii),  by  striking 
out  "I without  further  delegation)"  and  in- 
serting in  lieu  thereof  "or  that  senior  pro- 
curement executive's  delegate  designated 
pursuant  to  paragraph  (6)(B)";  and 

(3)  by  adding  at  the  end  the  following: 
"(6)IA)  The  authority  of  the  head  of  a  pro- 
curing activity  under  paragraph  (l)(B)lii) 
may  be  delegated  only  to  an  officer  or  em- 
ployee who — 

"li)  if  a  member  of  the  armed  forces,  is  a 
general  or  flag  officer;  or 

"Hi)  if  a  civilian,  is  serving  in  a  position 
with  a  grade  under  the  General  Schedule  lor 
any  other  schedule  for  civilian  officers  or 
employees)  that  is  comparable  to  or  higher 
than  the  grade  of  brigadier  general  or  rear 
admiral  llower  half). 

"IB)  The  authority  of  the  senior  procure- 
ment executive  of  an  agency  under  para- 
graph (DIB)liii)  may  be  delegated  only  to— 

"li)  an  Assistant  Secretary  of  Defense;  or 

"Hi)  with  respect  to  the  element  of  the  De- 
partment of  Defense  (as  specified  in  section 
111(b)  of  this  title)  carrying  out  the  procure- 


ment action  concerned,  an  officer  or  em- 
ployee serving  in  or  assigned  or  detailed  to 
that  element  who— 

"ID  if  a  member  of  the  armed  forces,  is 
serving  in  a  grade  above  brigadier  general 
or  rear  admiral  llower  half);  or 

"III)  if  a  citHZion.  is  serving  in  a  position 
with  a  grade  under  the  General  Schedule  (or 
any  other  schedule  for  civilian  officers  or 
employees)  that  is  comparable  to  or  higher 
than  the  grade  of  major  general  or  rear  ad- 
miral. ". 

SEC.  8*4.  EVALUATION  OF  CONTRACTS  FOR  PROFES- 
SIONAL AND  TECHNICAL  SERVICES 

(a)  Establishment  or  Crtteru.— Within 
120  days  aJter  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Defense  shall  estab- 
lish criteria  to  ensure  that  proposals  for 
contracts  for  professional  and  technical 
services  are  evaluated  on  a  basis  which  does 
not  encourage  contractors  to  propose  man- 
datory uncompensated  overtime  for  profes- 
sional and  technical  employees.  In  establish- 
ing such  criteria,  the  Secretary  shall  consid- 
er the  recommendations  of  the  advisory 
committee  established  under  sul>section  (b). 
The  Secretary  shall,  before  implementing 
such  criteria,  transmit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  report  containing  such 
criteria  and  the  recommendations  made  by 
the  advisory  committee. 

lb)  Advisory  Committee.— (D  Within  30 
days  after  the  daU  of  the  enactment  of  thU 
Act  the  Secretary  of  Defense  shall  establish 
an  advisory  committee  to  make  recommen- 
dations on  the  criteria  to  be  adopted  by  the 
Secretary.  The  advisory  committee  shall  be 
composed,  at  a  minimum,  of  such  represent- 
atives as  the  Secretary  considers  appropri- 
ate from  the  Office  of  the  Under  Secretary  of 
Defense  for  Acquisition,  the  Office  of  the 
Comptroller  of  the  Department  of  Defense, 
the  Acquisition  Executives  of  the  military 
departments,  the  Defense  Contract  Audit 
Agency,  the  Office  of  the  Inspector  General 
of  the  Department  of  Defense,  and  profes- 
sional and  technical  services  industries. 

12)  In  developing  the  recommendations, 
the  advisory  committee  shall  address  the  fol- 
lowing issues: 

(A)  How  the  Department  of  Defense  can 
best  be  assured  that  it  receives  the  best  qual- 
ity services  for  the  amounts  expended  arid 
that  the  contractors  supplying  such  services 
follow  sound  personnel  management  prac- 
tices and  observe  established  labor-manage- 
ment policies  and  regulations. 

(B)  Whether  contract  competitions  should 
be  structured  in  a  manner  that  requires  of- 
ferors to  compete  on  the  basis  of  factors 
other  than  the  number  of  hours  per  week  its 
professional  and  technical  employees  of 
similar  annual  salaries  loorfc. 

(C)  Whether  the  Department  of  Defense 
can  allow  contractors  to  maintain  different 
accounting  systems  (for  example,  40-hour 
work  week,  full  time  accounting)  and  still 
allow  the  Department  to  evaluate  proposals 
on  the  basis  of  a  work  rate  of  40  hours  per 
week  and  2,080  hoirs  per  year 

SEC    805.    PROCUREMENT   OF   CRITICAL    AIRCRAFT 
AND  SHIP  SPARE  PARTS 

(a)  In  General.— (D  Chapter  141  of  titte 
10,  United  States  Code,  is  amended  by  in- 
serting after  section  2382  the  following: 
"S2383.  Pntcurtment  of  eritieat  aircraft  and  ihip 

spare  parti:  quality  control 

"(a)  In  procuring  any  spare  or  repair  part 
that  is  critical  to  the  operation  of  an  air- 
craft or  ship,  the  Secretary  of  Defense  shall 
require  the  contractor  supplying  such  part 
to  provide  a  part  that  meets  all  appropriate 
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"IB)  The  availability  of  components,  sub- 
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tptaHfication  and  contractual  quality  re- 
quirtvient*  a»  may  be  specified  and  made 
avaiUMe  to  protpective  offeron.  In  estab- 
lithing  the  appropriate  qualification  re- 
quirements, the  Secretary  of  Defente  shall 
utilize  those  requirements,  if  available, 
vhich  were  used  to  qualify  the  original  pro- 
duction part,  unleu  the  Secretary  of  Defense 
determines  in  writing  that  any  or  all  such 
requirements  are  unnecessary. 

"(b)  In  this  section,  the  term  'spare  or 
repair  part'  has  the  meaning  given  such 
term  by  section  2323(f)  of  this  title. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  2382  the 
following  new  item: 

"23S3.  Prxxurement  of  critical  aircraft  and 
ship  spare  iHirts:  quality  con- 
trol on  second  sources. ". 

(b)  SmcnvE  Datx.— Section  2383  of  title 
10,  United  States  Code,  as  added  by  subsec- 
tion (a),  shall  apply  uHth  respect  to  con- 
tracts entered  into  after  the  end  of  the  180- 
day  period  beginning  on  the  date  of  the  en- 
actment of  this  Act 
SKC  m.  wcEnnvKS  for  innova  nos 

(a)  In  Gknmiul.—(1)  Section  230S(d)  of 
title  10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"(4)(A)  Whenever  the  head  of  an  agency  re- 
quires that  proposals  described  in  para- 
graph (1)(B)  or  I2)(B)  be  submitted  by  an  of- 
feror in  its  offer,  the  offeror  shall  not  be  re- 
quired to  provide  a  proposal  that  enables 
the  United  States  to  acquire  competitively 
in  the  future  an  identical  item  if  the  item 
was  developed  exclusively  at  private  expense 
unless  the  head  of  the  agency  determines 
that- 

"(i)  the  original  supplier  of  such  item  loill 
be  unable  to  satisfy  program  schedule  or  de- 
livery requirements;  or 

"(ii)  proposals  by  the  original  supplier  of 
such  item  to  meet  the  mobilization  require- 
ments are  iiisufficient  to  meet  the  agency's 
mobilization  needs. 

"(B)  In  considering  the  responses  to  solici- 
tations requiring  proposals  described  in 
paragraph  (1)(B)  or  (2)(B),  the  head  of  an 
agency  shall  base  any  evaluation  of  items 
developed  exclusively  at  private  expense  on 
an  analysis  of  the  total  value,  in  terms  of  in- 
novative design,  life  cycle  costs,  and  other 
pertinent  factors,  of  incorporating  such 
items  in  the  system. ". 

(2)  Section  230S(d)(3)  of  such  title  U 
amended  by  adding  at  the  end  the  follounng: 
"Such  objectives  may  not  impair  the  rights 
of  prospective  contractors  or  subcontractors 
otherwise  provided  by  law. ". 

(b)  CXarityino  AMXNDMtNT.— Paragraphs 
(l)(B)  and  (2)(B)  of  such  section  are  each 
amended  by  inserting  "resjfonse  to"  before 
"a  solicitation". 

SBC  M7.  RSGULATIONS  ON  USE  OF  nXED-PRICE  DE- 
VELOPMENT CONTRA  CTS 

(a)  In  General.— (1)  Not  later  than  120 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  Defense  shall  revise  Die 
Department  of  Defense  regulations  that  pro- 
vide for  the  use  of  fixed-price  type  contracts 
in  a  development  program.  The  regulations 
shall  provide  that  a  fixed-price  contract 
may  be  awarded  in  such  a  program  only  if— 

(A)  the  level  of  program  risk  permits  real- 
istic pricing;  arid 

(B)  the  use  of  a  fixed-price  contract  per- 
mits an  equitable  and  sensible  allocation  of 
program  risk  between  the  United  States  and 
the  contractor. 

(2)(A)  The  regulations  also  shall  provide 
that  a  firm  fixed-price  contract  in  excess  of 


1 10,000,000  may  not  be  awarded  for  the  de- 
velopment of  a  major  system. 

(B)  A  waiver  of  the  requirement  prescribed 
in  regulations  under  subparagraph  (A)  may 
be  granted  by  the  Secretary  of  Defense, 
acting  through  the  Under  Secretary  of  De- 
fense for  Acquisition,  but  only  if  the  Secre- 
tary determines  and  states  in  writing  that 
the  award  is  consistent  with  the  criteria 
specified  in  clauses  (A)  and  (B)  of  para- 
graph 11)  and  the  regulations  prescribed 
under  such  paragraph.  The  Secretary  may 
delegate  the  authority  in  the  preceding  sen- 
tence only  to  a  person  who  holds  a  position 
in  the  Office  of  the  Secretary  of  Defense  at 
or  above  the  level  of  Assistant  Secretary  of 
Defense 

(b>  DEnNrnoNS.—In  this  section,  the  term 
"major  system"  has  the  meaning  given  such 
term  by  section  2302(5)  of  such  title. 

(c)  Expiration.— Paragraph  (2)  of  subsec- 
tion (a)  shall  cease  to  be  effective  two  years 
after  the  date  of  the  enactment  of  this  Act 

SEC.  M&  DEPARTMENT  OF  DEFENSE  ADVISORY 
PANEL  ON  GOVERNMENT-INDUSTRY  RE- 
LATIONS 

(a)  ESTABUSHMSNT   OF   ADVISORY    PANEL.— 

Not  laUr  than  30  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  De- 
fense shall  establish  an  advisory  panel  to 
study  and  make  recommendations  to  the 
Secretary  on  ways  to  enhance  cooperation 
between  the  Department  of  Defense  and  in- 
dustry regarding  matters  of  mutual  interest, 
including— 

(1)  procedures  governing  the  debarment 
and  suspension  of  contractors  from  doing 
business  with  Vie  Department  of  Defense; 

(2)  the  role  of  self-governing  oversight  pro- 
grams established  try  defense  contractors; 

(3)  expanded  use  of  alternative  dispute 
resolution  procedures;  and 

(4)  the  desirability  of  establishing  a  per- 
manent advisory  panel  on  government-in- 
dustry relations. 

(b)  Membership  or  Advisory  Panel.— The 
Secretary  of  Defense  shall  appoint  persons 
to  the  advisory  panel  who  are  especially 
qualified  to  serve  on  such  panel  by  virtue  of 
their  education,  training,  and  experience  in 
defense  acquisition  matters.  The  Secretary 
shall  include  on  the  meml>ership  of  such 
panel  an  appropriate  tialance  of  persons 
from  government,  private  industry,  and  aca- 
demia. 

(c)  Report  Deadune.—(1)  The  Secretary 
shall  require  the  advisory  panel  to  submit 
its  findings  and  recommendations  to  him 
not  later  than  180  days  after  the  date  on 
which  the  panel  is  appointed. 

(2)  The  Secretary  shall  transmit  a  copy  of 
the  report  of  the  advisory  panel  to  Congress, 
together  ufith  such  comments  and  recom- 
mendations thereon  as  the  Secretary  deter- 
mines appropriate,  vnthin  30  days  after  the 
date  on  which  the  report  is  suttmitted  to  the 
Secretary. 

SEC.  «#».  REPORT  ON  SIMPUFICATION  AND  STREAM- 
UNING  OFACQVISmON  PROCEDURES 

(a)  Report  on  Acquisition  Simputication 
PROORAMS.-The  Under  Secretary  of  Defense 
for  Acquisition  shall  submit  to  Congress  a 
report  on  the  current  programs  of  the  Under 
Secretary  regarding  simplification  of  proce- 
dures governing  the  acquisition  process  of 
the  Department  of  Defense  The  report  shall 
include  an  assessment  of  the  results  of  those 
programs. 

lb)  Matters  To  Be  Inclined.— The  report 
under  subsection  (a)  shall  include  the  fol- 
lounng: 

(1)  A  timetable  to  effectuate  regulation 
reform  measures  baaed  on  the  lessons 
learned  from  the  conduct  of  the  programs  re- 
ferred to  in  subsection  (a). 


(2)  In  the  case  of  a  program  referred  to  in 
subsection  (a)  which  has  not  been  complet- 
ed- 

(A)  the  methodology  to  be  used  in  evaluat- 
ing such  program;  and 

(B)  a  timetable  for  completing  an  assess- 
ment of  the  results  of  the  program. 

(3)  A  comprehensive  analysis  of  the  effects 
that  existing  laws,  regulations,  and  guide- 
lines applicable  to  procurement  by  the  De- 
partment of  Defense  have  on  the  capability 
of  the  Department  of  Defense  efficiently  and 
effectively  to  meet  the  national  defense 
needs  of  the  United  States,  including  any 
recommendations  for  legislation  that  the 
Under  Secretary  considers  appropriate  to 
improve  that  capalHlity. 

(4)  A  description  of  the  results  of  the  stud- 
ies undertaken  by  the  Under  Secretary  in 
conjunction  with  the  Inspector  Qeneral  of 
the  Department  of  Defense  and  the  Comp- 
troller of  the  Department  of  Defense  regard- 
ing the  responsibilities  of  the  Under  Secre- 
tary under  section  133(d)  of  title  10,  United 
States  Code,  to  prescribe  policies  for  the  pre- 
vention of  duplicative  audit  and  oversight 
of  contractor  activities  by  different  elements 
of  the  Department  of  Defense 

(5)  A  discussion  of  the  feasibility  and  de- 
sirability of  each  of  the  following: 

(A)  Structuring  the  audit  and  oversight  of 
a  contractor  by  the  Department  of  Defense 
in  a  manner  that  reasonably  relates  to  the 
extent  of  the  risk  assumed  by  the  contractor 
in  the  type  of  of  contract  that  is  subject  to 
the  audit  and  oversight 

(B)  Granting  authority  to  a  senior  official 
of  the  Department  of  Defense  to  receive  and 
promptly  resolve  complaints  of  acquisition 
officials  and  contractors  of  the  Department 
of  Defense  regarding  allegations  of  duplica- 
tive oversight  activities. 

(C)  Establishing  a  formal  independent 
means  uHthin  the  Department  of  Defense  to 
ensure  quality,  integrity,  and  professional- 
ism in  the  performance  of  audit  and  over- 
sight activities. 

(D)  Establishing  and  implementing  a 
policy  that  prohilrits  an  organization 
within  the  Department  of  Defense  with  re- 
sponsibility for  oversight  of  contractor  ac- 
tivities from  conducting  an  audit  or  review 
of  an  activity  in  the  Department  of  Defense 
if  another  such  oversight  organization  of  the 
Department  of  Defense  has  conducted  an 
audit  or  review  of  that  activity  within  a 
fixed  period  of  time  preceding  the  proposed 
audit  or  review,  unless  the  atuiit  or  review 
proposed  to  be  conducted  is  substantially 
different  in  type  and  scope  from  the  prior 
audit  or  review  and  there  is  a  compelling 
reason  not  to  rely  on  the  prior  audit  or 
review. 

(c)  Deadune  for  Report.— The  report  re- 
quired by  subsection  (a)  shall  be  sulrmitted 
not  later  than  December  1,  1988. 

(d)  Coordination  or  Annual  Audit  Plans 
BY  Audit  and  Oversioht  Elements  of 
DOD.— Section  133(d)(1)  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "Such  poli- 
cies shall  provide  for  coordination  of  the 
annual  plans  developed  by  each  such  ele- 
ment for  the  conduct  of  audit  and  oversight 
functions  within  each  contracting  activi- 
ty.". 

Part  B— Defense  Industrial  Base 

sec.  stl.  maintenance  and  improvement  of  the 
defense  industrial  base 

la)  FiNDiNOS.— Congress  finds  the  follow- 
ing: 

(1)  A  strong  defense  industrial  base  in  the 
United  States  is  essential  to  the  national  se- 


curity and  significantly  enhances  the  capa- 
bility of  United  States  manufacturers  and 
producers— 

(A)  to  develop  technologically  superior  de- 
fense material  rapidly  and  to  produce  such 
material  efficiently  in  cost-effective  quanti- 
ties during  peacetime;  and 

(B)  to  expand  productive  capacity  rapidly 
to  meet  the  demands  of  a  national  emergen- 
cy. 

(2)  A  strong  and  responsive  defense  indus- 
trial base  is  a  basic  deterrent  to  aggression 
and,  thus,  helps  to  preserve  peace. 

(3)  Studies  conducted  over  a  10-year 
period  by  Congress,  the  General  Accounting 
Office,  the  Department  of  Defense,  and 
others  have  consistently  shovm  a  steady,  un- 
checked erosion  of  the  defense  industrial 
base  in  the  United  States. 

(4)  Despite  the  uniformly  adverse  findings 
contained  in  the  reports  on  such  studies,  the 
United  Stales  still  lacks  a  coherent  industri- 
al base  policy  that  is  directly  linked  to  na- 
ttonal  security  strategy. 

(5)  Reliable  methods  for  assessing  the 
weaknesses  and  strengths  of  the  defense  in- 
dustrial base  have  not  been  utilized. 

(6)  The  development  and  implementation 
of  an  effective  program  for  the  restoration 
and  maintenance  of  the  defense  industrial 
base  is  unlikely  to  occur  without  improved 
centralized  policy  direction  and  manage- 
ment 

(7)  Existing  programs  and  authorities  de- 
signed to  restore  and  maintain  the  defense 
industrial  base  have  received  inconsistent 
and,  frequently,  inadequate  allocations  of 
resources  and  management  attention  from 
the  military  departments  and  the  Defense 
Agencies  because  the  Office  of  the  Secretary 
of  Defense  has  not  exercised  strong  leader- 
ship in  defense  industrial  base  management 

(8)  Procurement  policies,  regulations,  and 
practices  of  the  Department  of  Defense  do 
not  sufficiently  encourage— 

(A)  investment  in  advanced  manufactur- 
ing technology  and  modernization  of  manu- 
facturing facilities  and  equipment; 

(B)  the  entry  of  efficient  commercial  pro- 
ducers into  the  defense  procurement  market; 
and 

(C)  continued  participation  of  efficient 
producers  in  defense  procurement  competi- 
tions. 

(b)  Amendments  to  Title  10.— (1)  Chapter 
148  of  title  10,  United  States  Code,  is  amend- 
ed— 

(A)  by  redesignating  sections  2501  and 
2502  as  sections  2506  and  2507,  respectively; 
and 

(B)  by  striking  out  the  chapter  heading 
and  the  table  of  sections  and  inserting  in 
lieu  thereof  the  following: 

"CHAPTER  148— DEFENSE  INDUSTRIAL  BASE 

"Sec. 

"2501.  Centralized  guidance,  analysis,  and 

planning. 
"2502.  Policies  relating  to  defense  industrial 

base 
"2503.  Defense  industrial  base  office. 
"iZSOI.  Centralixed  guidance,  analysis,  and  plan- 
ning 

"The  Secretary  of  Defense,  acting  through 
the  Under  Secretary  of  Defense  for  Acquisi- 
tion, shall— 

"(1)  provide  overall  policy  guidance  and 
direction  to  the  military  departments  and 
the  Defense  Agencies  on  matters  relating  to 
the  maintenance,  expansion,  and  readiness 
of  the  defense  industrial  base  of  the  United 
States; 

"(2)  analyze  the  capabilities  of  the  defense 
industrial  ftoae  of  the  United  States  to  fulfill 


the  requirements  of  national  defense  strate- 
gy in  time  of  peace  and  the  expanded  re- 
quirements of  national  defense  strategy  in 
time  of  war  or  national  emergency; 

"(3)  develop  clear  standards  for  assessing 
military  mobilization  requirements  and  the 
manner  in  which  those  requirements  will  be 
met; 

"(4)  develop  and  direct  the  implementa- 
tion of  plans,  programs,  and  policies  that 
promote  the  ability  of  the  defense  industrial 
base  of  the  United  States  to  fulfiU  the  re- 
quirements of  the  Department  of  Defense; 
and 

"(5)  identify  and  plan  for  the  procurement 
of  items  of  supply  that— 

"(A)  are  suitable  substitutes  for  military 
standard  items  of  supply,  or  suitable  sul)sti- 
tutes  for  subsystems  or  components  of  mili- 
tary standard  items  of  supply,  that  are  an- 
ticipated to  be  unavailable  from  existing 
sources  in  quantities  that  are  sufficient  to 
meet  planned  requirements  in  time  of  war 
or  national  emergency;  and 

"(B)  are  comTnercially  available  from  do- 
mestic sources. 
"92502.  Policies  relating  to  defense  industrial  base 

"(a)  Acquisition  PouciES.—The  Under  Sec- 
retary of  Defense  for  Acquisition  shall  estab- 
lish and  implement  policies  requiring— 

"(1)  for  each  major  defense  acquisition 
program  an  analysis  of  the  capalrilities  of 
the  defense  industrial  base  to  develop, 
produce,  maintain,  and  support  such  pro- 
gram; 

"(2)  the  consideration  of  requirements  for 
efficient  manufacture  during  the  design  and 
production  of  the  systems  to  be  procured 
under  the  major  defense  acquisition  pro- 
gram; 

"(3)  the  use  of  advanced  manufacturing 
technology,  processes,  and  systems  during 
the  research  and  development  and  produc- 
tion phases  of  the  acquisition  of  a  weapon 
system  under  a  major  defense  acquisition 
program; 

"(4)  to  the  maximum  extent  practicable 
for  each  major  defense  acquisition  program, 
the  development  of  an  acquisition  plan  that 
provides  for  contract  solicitations  which  en- 
courage competing  offerors  to  acquire,  for 
use  in  the  performance  of  the  contract, 
modem  technology,  production  equipment, 
and  production  systems  (including  hard- 
ware and  software)  that  increase  the  pro- 
ductivity of  the  offerors  and  reduce  life  cycle 
costs; 

"15)  the  encouragement  of  domestic  source 
investment  in  advanced  manufacturing 
technology  production  equipment  and  proc- 
esses through— 

"lA)  recognition  of  the  contractor's  invest- 
ment in  advanced  manufacturing  technolo- 
gy production  equipment  and  processes  in 
the  development  of  the  contract  objective; 
and 

"IB)  increased  emphasis  in  source  selec- 
tions to  the  efficiency  of  production; 

"(6)  the  expanded  use  of  commercial  man- 
ufacturing processes  rather  than  processes 
specified  by  the  Department  of  Defense; 

"(7)  elimination  of  barriers  to,  and  facili- 
tation of,  the  integrated  manufacture  of 
commercial  items  and  items  being  produced 
under  defense  contracts;  and 

"(8)  the  expanded  use  of  commercial  prod- 
ucts as  set  forth  in  section  2325  of  this  title. 

"(b)  Analysis.— 11)  In  the  conduct  of  any 
analysis  required  under  subsection  laXl), 
the  following  factors,  as  appropriate,  may  be 
considered' 

"(A)  The  availability  of  essential  raw  ma- 
terials, special  alloys,  and  composite  materi- 
als. 


"(B)  The  availability  of  components,  sub- 
systems, production  equipment,  and  facili- 
ties that  are  essential  for— 

"(i)  the  sustained  production  of  a  system 
that  is  fully  capable  of  performing  its  pur- 
pose; 

"(ii)  the  uninterrupted  maintenance  and 
repair  of  such  system;  and 

"(Hi)  the  sustained  operation  of  such 
system. 

"(C)  The  availability  of  required  special 
tooling  and  production  test  equipment 

"(D)  The  identification  of  components  or 
subsystems  that  are  available  solely  from 
sources  outside  the  United  States. 

"(E)  Planned  alternatives,  if  appropriate, 
for  fulfilling  requirements  that  during 
peacetime  are  fulfilled  by  sources  outside  the 
United  States. 

"(2)  In  the  conduct  of  the  analysis  re- 
quired under  subsection  (a)(1),  the  Under 
Secretary  shall  minimize  the  paperwork 
burden  on  the  contractor,  its  subcontmctors, 
and  suppliers. 

"(c)  Assessments.— (1)  The  Under  Secre- 
tary of  Defense  for  Acquisition  shall  ensure 
that,  for  each  major  defense  acquisition  pro- 
gram— 

"(A)  the  capalHlity  of  the  domestic  defense 
industrial  base  to  meet  program  require- 
ments has  been  assessed  by  the  military  de- 
partment or  Defense  Agency  carrying  out 
such  program;  and 

"IB)  the  capability  of  the  domestic  defense 
industrial  base  to  meet  the  aggregate  re- 
quirements for  all  such  programs  has  been 
assessed  in  the  Office  of  the  Secretary  of  De- 
fense. 

"12)  For  purposes  of  this  subsection,  the 
term    'domestic    defense    industrial    tmse' 
means  industrU:s  producing  in  the  United 
States  and  Canada. 
"S2503.  Defense  industrial  base  office 

"The  Under  Secretary  of  Defense  for  Acqui- 
sition may  establish  within  the  Office  of  the 
Under  Secretary  of  Defense  for  Acquisition  a 
defense  industrial  base  office  to  be  the  prin- 
cipal office  in  the  Department  of  Defense  for 
the  development  of  policies  and  plans  re- 
garding the  conduct  of  programs  for  the  im- 
provement of  the  defense  industrial  base  of 
the  United  States.  The  defense  industrial 
base  office  shall,  at  a  minimum— 

"ID  develop  and  propose  plans  and  pro- 
grams for  the  maintenance  and  fostering  of 
defense  industrial  readiness  in  the  United 
States; 

"(2)  develop  and  propose  plans  and  pro- 
grams to  encourage  the  utilization  by  the  de- 
fense industries  of  the  United  States  of  ad- 
vanced manufacturing  technology  and  proc- 
esses and  investment  in  improved  produc- 
tivity; 

"13)  propose,  consistent  with  existing  law. 
the  repeal  or  amendment  of  such  Defense  Ac- 
quisition Regulations  and  other  regulations 
and  policies  as  may  be  necessary  to  elimi- 
nate any  adverse  effect  that  the  regulations 
and  policies  may  have  on  investment  in  im- 
proved productivity;  and 

"14)  evaluate  and  propose  for  testing  inno- 
vative ideas  for  improving  defense  industri- 
al readiness  in  the  United  States,  including 
ideas  for  impromng- 
"lA)  manufacturing  processes;  and 
"(B)  Die  acquisition  procedures  of  the  De- 
partment of  Defense. ". 

12)  The  items  relating  to  chapter  148  in  the 
tables  of  chapters  at  the  beginning  of  part 
IV  of  subtitle  A  of  title  10,  United  States 
Code,  and  at  the  beginning  of  such  subtitle, 
are  each  amended  to  read  as  follows: 
"148.  Defente  Industrial  Base ««/". 
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(c)  Amalysjs  or  Darns*  Industrial  Bass 
Capability.— (IJ  The  Under  Secretary  of  De- 
ferue  for  AcQuitition  shall  retruire  each  mili- 
tary department  to  provide  to  the  Under 
Secretary  at  letut  one  analysis  of  the  type 
described  in  section  2S02(aJ(l)  of  title  10. 
United  States  Code  fas  added  by  subsection 
(b))  for  an  actfuitition  program  carried  out 
by  such  department  The  Under  Secretary 
shall  compile  and  analyze  the  data  obtained 
from  nich  analysis  in  order  to  ascertain 
lohether  the  industrial  base  is  capable  of 
supporting  these  programs. 

(2)  A  program,  may  not  be  selected  for  an 
analysis  under  this  subsection  if  production 
of  the  system  to  be  acquired  under  such  pro- 
gram has  begun. 

(3)  AU  analyses  required  under  this  subsec- 
tion shall  be  completed  not  later  than  Sep- 
tember 30.  1990. 

14)  Not  later  than  February  1,  1991,  the 
Under  Secretary  of  Defense  for  Acquisition 
shall  rt^tmit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resentatives a  report  on  the  analyses  re- 
quired under  this  subsection. 

SEC  US.  SOURCE  FOR  PROCUREMENT  OF  CERTAIN 
VAL  VBS  AND  MA  CHINE  TOOLS 

(a)  In  General.— Section  2507  of  title  10, 
United  States  Code,  as  redesignated  by  sec- 
tion 821,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"fdJ  Valves  and  Machine  Tools.— IV 
During  fiscal  years  1989,  1990,  and  1991, 
funds  appropriated  or  otherwise  made  avail- 
able to  the  Department  of  Defense  may  not 
be  used  to  enter  into  a  contract  for  the  pro- 
curement of  items  described  in  paragraph 
12)  that  are  not  manufactured  in  the  United 
States  or  Canada. 

"(2)  Items  covered  by  paragraph  11)  are 
the  following: 

"(A)  Powered  and  non-powered  valves  in 
Federal  Supply  Classes  4810  and  4820  used 
in  piping  for  naval  surface  ships  and  sub- 
marines. 

"(B)  Machine  tools  in  the  Federal  Supply 
Classes  for  metal-working  machinery  num- 
bered 340S,  3408,  3410  through  3419.  3426, 
3433.  3438.  3441  through  3443,  3445,  3446, 
3448.  3449,  3460.  and  3461. 

"(3)  The  Secretary  of  Defense  may  waive 
the  requirement  of  paragraph  ID  with  re- 
spect to  the  procurement  of  an  item  if  the 
Secretary  determines  that— 

"(A)  the  restriction  wouZd  cause  unreason- 
able costs  or  delays  to  be  incurred; 

"IB)  United  States  producers  of  the  item 
would  not  be  Jeopardized  by  competition 
from  a  foreign  country  and  that  country 
does  not  discriminate  against  defense  items 
produced  in  the  United  States  to  a  greater 
degree  than  the  United  States  discriminates 
against  defense  itemj  produced  in  that 
country; 

"(C)  satisfactory  quality  items  manufac- 
tured in  the  United  States  or  Canada  are 
not  available; 

"(D)  the  restriction  woxUd  impede  cooper- 
ative programs  entered  into  between  the  De- 
partment of  Defense  and  a  foreign  country 
and  that  country  does  not  discriminate 
against  defense  items  produced  in  the 
United  States  to  a  greater  degree  than  the 
United  States  discriminates  against  defense 
items  produced  in  that  country; 

"(E)  the  procurement  is  for  an  amount  less 
than  1 25,000  and  simplified  small  purchase 
procedures  are  being  used;  or 

"(F)  the  restriction  would  result  in  the  ex- 
istence of  only  one  United  States  or  Canadi- 
an source  for  the  item. ". 

(b)  TERMJNATION.—The  restriction  in  sec- 
tion 2S07(d)  of  title  10.  UniUd  States  Code, 


as  added  by  subsection  (a),  may  be  renewed 
with  respect  to  any  item  by  the  Secretary  of 
Defense  at  the  end  of  fiscal  year  1991  for  an 
additional  two  fiscal  years  if  the  Secretary 
determines  that  a  continued  restriction  on 
that  item  is  in  the  national  security  interest 

SEC  S2X  critical  TECHNOLOGIES  PLAN 

la)  In  General.— 11)  Chapter  139  of  title 
10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"82348.  CHtteal  teehnologita  plan 

"la)  Annual  Plan.—(1)  Not  later  than 
March  IS  of  each  year,  the  Under  Secretary 
of  Defense  for  Acquisition,  in  consultation 
with  the  Assistant  Secretary  of  Energy  for 
Defense  Programs,  shall  sutymit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  a  plan  for  de- 
veloping the  20  technologies  considered  by 
the  Secretary  of  Defense  and  the  Secretary  of 
Energy  to  be  the  technologies  most  essential 
to  develop  in  order  to  ensure  the  long-term, 
qualitative  superiority  of  United  States 
loeapon  systems. 

"12)  In  selecting  the  technologies  to  be  in- 
cltided  in  the  plan,  the  Secretary  of  Defense 
and  the  Secretary  of  Energy  shall  consider 
both  product  technologies  and  process  tech- 
nologies. 

"13)  Such  plan  shall  be  submitted  in  both 
classified  and  unclassified  form. 

"lb)  Content  or  Plan.— Each  plan  submit- 
ted under  subsection  la)  shall  include,  with 
respect  to  each  technology  included  in  the 
plan,  the  following  matters: 

"ID  The  reasons  for  selecting  such  technol- 
ogy. 

"12)  The  milestone  goals  for  the  develop- 
ment of  such  technology. 

"13)  The  amounts  contained  in  the  budgets 
of  the  Department  of  Defense,  the  Depart- 
ment of  Energy,  and  other  departments  and 
agencies  for  the  support  of  the  development 
of  such  technology  for  the  fiscal  year  in 
which  the  plan  is  sulrmitted 

"14)  A  comparison  of  the  relative  positions 
of  the  United  States  and  the  Soviet  Union  in 
the  development  of  such  technology. 

"15)  The  potential  contributions  that  the 
allies  of  the  United  States  can  make  to  meet 
the  needs  of  the  alliance  for  such  technology. 

"16)  With  respect  to  the  development  of 
such  technology,  a  comparison  of  the  rela- 
tive positions  of  the  United  States  and  other 
industrialized  countries  that  are  prominent 
in  the  development  of  such  technology  and 
the  extent  to  which  the  United  States  should 
depend  on  other  countries  for  the  develop- 
ment of  such  technology. 

"I?)  The  potential  contributions  that  the 
private  sector  can  be  expected  to  make  from 
its  own  resources  in  connection  with  devel- 
opment of  civilian  applications  for  such 
technology. ". 

12)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  Ote  following  new  item: 
"2368.  Oitical  technologies  plan. ". 

lb)  First  Report.— The  first  report  under 
section  2368  of  title  10,  United  States  Code 
las  added  by  subsection  la)),  shall  be  sub- 
mitted in  1989. 

SEC   S24.   DEFENSE  MEMORANDA   OF  UNDERSTAND- 
ING 

la)  In  General.— (Chapter  148  of  title  10, 
United  Stales  Code,  as  amended  by  section 
821,  is  further  amended  by  adding  after  sec- 
tion 2503  the  following  new  section: 
"92504.  Defense  memoraiida  of  itndertiamiUtg 

"In  Oie  negotiation  and  renegotiation  of 
each  memorandum  of  understanding  be- 
tween the  Department  of  Defense  and  one  or 
more  foreign  countries  (or  any  instrumen- 


tality of  a  foreign  country)  relating  to  re- 
search, development,  or  production  of  de- 
fense equipment,  the  Secretary  of  Defense 
shaU— 

"(1)  consider  the  effect  of  such  proposed 
memorandum  of  understanding  on  the  de- 
fense industrial  base  of  the  United  States; 
and 

"(2)  regularly  solicit  and  consider  infor- 
mation or  recommendations  from  the  Secre- 
tary of  Commerce  toith  respect  to  the  effect 
on  the  United  States  industrial  base  of  such 
memorandum  of  understanding. ". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter,  as 
amended  by  section  821.  is  further  amended 
by  adding  at  the  end  the  following  new  item: 
"2504.  Defense  memoranda  of  understand- 
ing. ". 

SEC.  SIS.  department  of  defense  offset  poucy 

(a)  FiNDiNOS.-Congress  makes  the  follow- 
ing findings: 

(1)  Many  contracts  entered  into  by  United 
States  firms  for  the  supply  of  tveapon  sys- 
tems or  defense-related  items  to  foreign 
countries  and  foreign  firms  are  subject  to 
contractxial  arrangements  under  which 
United  States  firms  must  agree— 

(A)  to  have  a  specified  percentage  of  work 
under,  or  monetary  amount  of,  the  contract 
performed  by  one  or  more  foreign  firms; 

(B)  to  purchase  a  specified  amount  or 
quantity  of  unrelated  goods  or  services  from 
domestic  sources  of  such  foreign  countries; 
or 

(C)  to  invest  a  specified  amount  in  domes- 
tic busiTiesses  of  such  foreign  countries. 
Such  contractual  arrangements,  known  as 
"offsets",  are  a  component  of  international 
trade  and  could  have  an  impact  on  United 
States  defense  industry  opportunities  in  do- 
mestic and  foreign  markets. 

(2)  Some  United  States  contractors  and 
subcontractors  may  be  adversely  affected  by 
such  contractual  arrangements. 

(3)  Many  contracts  which  provide  for  or 
are  subject  to  offset  arrangements  require,  in 
connection  with  such  arrangements,  the 
transfer  of  United  States  technology  to  for- 
eign firms. 

(4)  The  use  of  such  transferred  technology 
by  foreign  firms  in  conjunction  loith  foreign 
trade  practices  permitted  under  the  trade 
policies  of  the  countries  of  such  firms  can 
give  foreign  firms  a  competitive  advantage 
against  United  States  firms  in  world  mar- 
kets for  products  utilizing  such  technology. 

(5)  A  purchase  of  defense  equipment  pur- 
suant to  an  offset  arrangement  may  in- 
crease the  cost  of  the  defense  equipment  to 
the  purchasing  country  and  may  reduce  the 
amount  of  defense  equipment  that  a  country 
may  purchase. 

(6)  The  exporting  of  defense  equipment 
produced  in  the  United  States  is  important 
to  maintain  the  defense  industrial  base  of 
the  United  States,  lower  the  unit  cost  of  such 
equipment  to  the  Department  of  Defense, 
and  encourage  the  standardized  utilization 
of  United  States  equipment  by  the  allies  of 
the  United  States. 

(b)  Amendment  to  Title  10.— (1)  Chapter 
148  of  title  10,  United  States  Code,  as 
amended  by  sections  821  and  824,  is  further 
amended  by  adding  after  section  2504  the 
following  new  section: 

"§2505.  Offset  policy;  notification 

"(a)    ESTABUSHMENT    OF    OFTSET    POUCY.— 

The  President  shall  establish  consistent 
unth  the  requirements  of  this  section,  a  com- 
prettensive  policy  with  respect  to  contrac- 
tual offset  arrangements  in  connection  unth 


the  purchase  of  defense  equipment  or  sup- 
plies which  addresses  the  following: 

"(1)  Transfer  of  technology  in  connection 
with  offset  arrangements. 

"(2)  Application  of  offset  arrangements, 
including  cases  in  which  United  States 
funds  are  used  to  finance  the  purchase  by  a 
foreign  government 

"(3)  Effects  of  offset  arrangements  on  spe- 
cific subsectors  of  the  industrial  base  of  the 
United  States  and  for  preventing  or  amelio- 
rating any  seriotu  adverse  effects  on  such 
subsectors. 

"(b)  Technolooy  TRANsrER.—(l)  No  offi- 
cial of  the  United  Stales  may  enter  into  a 
memorandum  of  understanding  or  other 
agreement  with  a  foreign  government  that 
would  require  the  transfer  of  United  States 
defense  technology  to  a  foreign  country  or  a 
foreign  firm  in  connection  with  a  contract 
that  is  subject  to  on  offset  arrangement  if 
the  implementation  of  such  memorandum 
or  agreement  woxdd  significantly  and  ad- 
versely affect  the  defense  industrial  base  of 
the  United  States  and  would  result  in  a  sub- 
stantial financial  loss  to  a  United  States 
firm. 

"(2)  Paragraph  (1)  shall  not  apply  in  the 
case  of  a  memorandum  of  understanding  or 
agreement  described  in  paragraph  (1)  if  the 
Secretary  of  Defense,  in  consultation  with 
the  Secretary  of  Commerce  and  the  Secre- 
tary of  State,  determines  that  a  transfer  of 
United  States  defense  technology  pursuant 
to  such  understanding  or  agreement  wiU 
result  in  strengthening  the  national  security 
of  the  United  States  and  so  certifies  to  Con- 
gress. 

"(3)  If  a  United  States  firm  is  required 
under  the  terms  of  a  memorandum  of  under- 
standing, or  other  agreement  entered  into  by 
the  United  States  with  a  foreign  country,  to 
transfer  defense  technology  to  a  foreign 
country,  the  United  States  firm  may  protest 
the  determination  to  the  Secretary  of  De- 
fense on  the  grounds  that  the  transfer  of 
such  technology  would  adversely  affect  the 
defense  industrial  base  of  the  United  States 
and  vmuld  result  in  substantial  financial 
loss  to  the  protesting  firm.  The  Secretary  of 
Defense,  in  consultation  toith  the  Secretary 
of  Commerce  and  the  Secretary  of  State, 
shall  make  the  final  determination  of  the 
validity  of  the  protesting  firm's  claim. 

"(c)  Notification  Reoardinq  OrrsETs.-lf 
at  any  time  a  United  States  firm  enters  into 
a  contract  for  the  sale  of  a  weapon  system  or 
defense-related  item  to  a  foreign  country  or 
foreign  firm  and  such  contract  is  subject  to 
an  offset  arrangement  exceeding  $50,000,000 
in  value,  such  firm  shall  notify  the  Secretary 
of  Defense  of  the  proposed  sale.  Notification 
shaU  be  made  under  this  subsection  in  ac- 
cordance icith  regulations  prescribed  by  the 
Secretary  of  Defense  in  consultation  unth 
the  Secretary  of  Commerce 
"(d)  DEFJNmoNS.—In  this  section: 
"(1)  The  term  'United  States  firm' means  a 
business  entity  that  performs  substantially 
all  of  its  manufacturing,  production,  and  re- 
search and  development  activities  in  the 
UniUd  States. 

"(2)  The  term  'foreign  firm'  means  a  busi- 
ness entity  other  than  a  United  States 
firm.". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  148  of  such  title,  as  amended  by 
sections  821  and  824,  is  further  amended  by 
adding  at  the  end  the  following  new  items: 
"2505.  Offset  policy:  notification. 
"2506.  Limitation  on  use  of  funds:  procure- 
ment of  goods  which  are  other 
than  American  goods. 
"2507.    Miscellaneous   procurement   limita- 
tions. ". 


(c)  NEaoTUTiONS.—(l)  The  President  shall 
enter  into  negotiations  with  foreign  coun- 
tries that  have  a  policy  of  requiring  an 
offset  arrangement  in  connection  uHth  the 
purchase  of  defense  equipment  or  supplies 
from  the  United  States.  The  negotiations 
should  be  conducted  uiith  a  view  to  achiev- 
ing an  agreement  with  the  countries  con- 
cerned that  would  limit  the  adverse  effects 
that  such  arrangements  have  on  the  defense 
industrial  base  of  each  such  country. 

(2)  Every  effort  shall  be  made  to  achieve 
such  agreements  vHthin  tu>o  years  after  the 
date  of  the  enactment  of  this  Act 

(d)  Reports.— (1)  Not  later  than  November 
IS,  1988.  the  President  shall  submit  to  Con- 
gress a  comprehensive  report  on  contractual 
offset  arrangements  required  of  United 
States  firms  for  the  supply  of  weapon  sys- 
tems or  defense-related  items  to  foreign 
countries  or  foreign  firms.  Such  report  shall 
include,  at  a  minimum,  the  following: 

(A)  An  analysis  of  the  amount  and  type  of 
contractual  offsets  required  of  United  States 
firms  by  the  governments  of  foreign  coun- 
tries or  by  foreign  firms. 

(B)  An  assessment  of  the  benefits  for  and 
costs  to  United  States  manufacturers  of  de- 
fense products  at  all  tiers  that  result  from 
requirements  of  foreign  governments  for 
contractual  offset  arrangements  in  the  case 
of  products  procured  from  United  States 
firms. 

(C)  An  assessment  of  the  benefits  for  and 
the  costs  to  United  States  manufacturers  of 
defense  products  at  all  tiers  that  woxUd 
result  from  restriction  of  the  ability  of  for- 
eign governments  or  foreign  firms  to  require 
contractual  offsets  in  the  case  of  defense 
products  procured  from  United  States  firms. 

(D)  An  assessment  of  the  benefits  and  costs 
of  a  United  States  policy  that  requires  recip- 
rocal offsets  in  the  procurement  of  defense 
products  from  those  countries  whose  govern- 
ments have  a  policy  of  requiring  contractual 
offsets  in  the  case  of  defense  products  pro- 
cured from  United  States  firms. 

(E)  An  assessment  of  the  impact  that 
elimination  of  contractual  offset  require- 
ments in  international  sales  of  defense  prod- 
ucts would  have  on  the  national  security  of 
the  United  States. 

(F)  Recommendations  for  a  national 
policy  unth  respect  to  contractual  offset  ar- 
rangements. 

(G)  A  preliminary  discussion  of  the  ac- 
tions referred  to  in  paragraph  (2). 

(2)  Not  later  than  March  IS,  1990,  the 
President  shall  transmit  to  Congress  a 
report  containing  a  discussion  of  appropri- 
ate actions  to  be  taken  by  the  United  States 
uHth  respect  to  purchases  from  United 
States  firms  by  a  foreign  country  lor  a  firm 
of  that  country)  when  that  country  or  firm 
requires  an  offset  arrangement  in  connec- 
tion unth  the  purchase  of  defense  equipment 
or  supplies  in  favor  of  such  country.  The 
report  shall  include  a  discussion  of  the  fol- 
lowing possible  actions: 

(A)  A  requirement  for  an  offset  in  favor  of 
the  United  States  or  United  States  firms  in 
any  case  in  which  the  Department  of  De- 
fense or  any  other  department  or  agency  of 
the  United  States  purchases  goods  from  such 
foreign  country  or  a  firm  of  such  country. 

(B)  A  demand  for  offset  credits  from  such 
foreign  country  to  be  used,  to  the  extent 
practicable,  to  meet  offset  obligations  of 
United  States  firms  to  such  foreign  country 
or  to  a  firm  of  such  country. 

(C)  A  reduction  in  assistance  furnished 
such  foreign  country  by  the  United  States. 

(D)  A  requirement  for  alternative  equiva- 
lent advantages  in  the  case  of  any  such  for- 


eign country  or  a  firm  of  such  country  if  the 
United  States  does  not  purchase  a  sufficient 
volume  of  goods  from  such  country  or  firm 
for  a  requirement  described  in  subparagrajA 
(A)  to  be  effective. 

(3)  The  President  shall  report  to  Congress 
at  least  once  each  year,  for  a  period  of  4 
years,  on  the  progress  of  the  negotiatioru  re- 
ferred to  in  subsection  (c).  The  first  such 
report  shall  be  submitted  not  later  than  one 
year  after  the  date  of  the  enactment  of  this 
Act 

(4)  In  this  subsection,  the  terms  "foreign 
firm"  and  "United  States  firm"  have  the 
same  meanings  as  are  provided  in  section 
2S05(d)  of  title  10,  United  Stales  Code,  as 
added  by  subsection  (b). 

SEC  SH.  ALLOWABILITY  OF  COSTS  TO  PROMOTE  TBS 
EXPORT  OF  DEFENSE  PRODUCTS 

(a)  In  General.— Section  2324(f)  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  foUouHng  new  paragraph' 

"(5)  The  regulations  shall  provide  that 
costs  to  promote  the  export  of  products  of 
the  United  States  defense  industry,  includ- 
ing costs  of  exhibiting  or  demonstrating 
products,  ShaU  be  allouiable  to  the  extent 
that  such  costs— 

"I A)  are  allocable,  reasonable,  and  not  oth- 
erwise unallowable; 

"IB)  iDith  respect  to  the  activities  of  the 
busirtess  segment  to  which  such  costs  are 
being  allocated  are  determined  by  the  Secre- 
tary of  Defense  to  be  likely  to  result  in 
future  cost  advantages  to  the  United  States; 
and 

"(C)  with  respect  to  a  business  segment 
which  allocates  to  Department  of  Defense 
contracts  $2,500,000  or  more  of  such  costs  in 
any  fiscal  year  of  such  busir^ess  segment,  are 
not  in  excess  of  the  amount  e<iual  to  110  per- 
cent of  such  costs  incurred  by  such  busxruss 
segment  in  the  previous  fiscal  year. ". 

(b)  REOULATioNS.—The  Secretary  of  De- 
fense shaU  prescribe  final  regulations  under 
paragraph  (5)  of  section  2324(f)  of  title  10, 
United  States  Code  (as  added  by  subsection 
(a)),  not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act  Such  regulations 
shall  apply  with  respect  to  costs  referred  to 
in  such  paragraph  that  are  incurred  by  a 
Department  of  Defense  contractor  (or  a  sub- 
contractor of  such  a  contractor)  on  or  after 
the  first  day  of  the  contractor's  (or  subcon- 
tractor's) first  fiscal  year  that  begins  on  or 
after  the  date  on  which  such  final  regula- 
tions are  prescribed 

(c)  Report.— Not  later  than  two  years 
after  the  date  of  the  enactment  of  this  Act, 
the  Comptroller  General  of  the  United  States 
and  the  Inspector  General  of  the  Depart- 
ment of  Defense  shaU  each  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  report  that 
includes  the  following: 

(1)  An  assessment  of  whether  the  regula- 
tions required  by  section  2 3 24(f)  1 5)  of  title 
10,  United  States  Code  las  added  by  subsec- 
tion (a)),  provide  the  appropriate  incentives 
to  stimulate  exports  by  the  United  States  de- 
fense industry  and  provide  cost  savings  to 
the  United  States. 

(2)  An  assessment  of  whether  such  regula- 
tions provide  appropriate  criteria  to  ensure 
that  costs  allou>ed  are  reasonably  likely  to 
provide  future  cost  savings  to  the  United 
States. 

(d)  Termination.— Section  2324(f)(5)  of 
title  10,  UniUd  States  Code  (as  added  by 
subsection  la)),  shaU  cease  to  be  effective 
three  years  after  the  date  of  the  enactment  of 
this  Act 
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Part  C—Poucims  Rxlatino  to  Denffsx 

OOHTRACTOKS 

SSC  Ul.  ADDITIONAL  FKOBIBITIONS  OS  PBRSOSS 
CONVICrKD  OF  FELONIES  RELATED  TO 
DEFENSE  CONTRACTS 

(a)  In  Oeneiul.— Section  2408(aJ  of  title 
10,  United  Stales  Code,  it  amended  to  read 
at  follow*: 

"(a)  PROHiBmoN.—d)  An  individual  who 
it  convicted  of  fraud  or  any  other  felony 
ariting  out  of  a  contract  with  the  Depart- 
ment of  Defense  shall  be  prohitHted  from 
each  of  the  foUowing: 

"(A)  WorHno  in  a  management  or  super- 
visory capacity  on  any  defense  contract 

"(B)  Serving  on  the  board  of  directors  of 
any  defense  contractor. 

"(C)  Serving  at  a  consultant  to  any  de- 
fense contractor. 

"(D)  Being  involved  in  any  other  way,  as 
determined  under  regulations  prescribed  by 
the  Secretary  of  Defense,  with  a  defense  con- 
tracL 

"(2)  except  as  provided  in  paragraph  (3). 
the  prohibition  in  paragraph  (1)  shail  apply 
for  a  period,  as  determined  by  the  Secretary 
of  Defense,  of  not  less  than  five  years  after 
the  date  of  the  conviction. 

"(3)  The  prohibition  in  paragraph  (1)  may 
apply  with  respect  to  an  individual  for  a 
period  of  less  than  five  years  if  the  Secretary 
determines  that  the  five-year  period  should 
be  waived  in  the  interests  of  national  securi- 
ty. If  the  five-year  period  is  waived,  the  Sec- 
retary shall  submit  to  Congress  a  report 
stating  the  reasons  for  the  waiver. ". 

(b)  EmcTTVE  Date.— Section  2408(a)  of 
title  10,  United  States  Code,  as  amended  by 
subsection  (a),  shall  apply  with  respect  to 
individuals  convicted  after  the  date  of  the 
enactment  of  this  Act 

SEC  Ut  UMITATION  ON  ALLOWABILITY  OF  COSTS 
OF  CONTRACTORS  INCURRED  IN  CER- 
TAIN PROCEEDINGS 

(a)  Limit  on  Costs.— Section  2324(e)  of 
title  10,  United  States  Code,  is  amended— 

(1)  try  adding  at  the  end  of  paragraph  (1) 
the  following: 

"IN)  Except  as  provided  in  paragraph  (2). 
costs  incurred  in  connection  with  any  civil, 
criminal,  or  administrative  action  brought 
by  the  United  States  that  results  in  a  deter- 
mination that  a  contractor  has  molated  or 
failed  to  comply  with  any  Federal  law  or 
regulation  if  the  action  results  in  any  of  the 
following: 

"(i)  In  the  case  of  a  criminal  action,  a 
conviction  (including  a  conviction  pursu- 
ant to  a  plea  of  nolo  contendere). 

"(ii)  In  the  case  of  a  ciiril  or  administra- 
tive action,  (I)  a  determination  by  the  Secre- 
tary of  Defense  that  the  violation  or  failure 
to  comply  Vios  knowing  or  wiUfvl,  and  (II) 
the  im,position  of  a  monetary  penalty. 

"(Hi)  A  final  decision  by  an  appropriate 
official  of  the  Department  of  Defense  to 
debar  or  suspend  the  contractor  or  to  re- 
scind, void,  or  terminate  a  contract  award- 
ed to  such  contractor  if  such  decision  is 
based  on  a  determination  by  the  Secretary  of 
Defense  that  the  violation  or  failure  to 
comply  was  knowing  or  willful ": 

(2)  try  redesignating  paragraph  (21  as 
paragraph  (3);  and 

(3)  try  inserting  after  paragraph  ill  las 
amended  by  paragraph  (D)  the  following: 

"(2)  If  a  dvil,  criminal,  or  administrative 
action  referred  to  in  paragraph  IDINI  is  re- 
solved by  consent  or  comprom,ise  pursuant 
to  an  agreement  entered  into  by  a  contrac- 
tor and  the  United  States,  the  contractor's 
costs  that  are  otherwise  not  allowable  under 
paragraph  IDIN)  may  be  allowed  to  the 
extent  provided  in  such  agreement ". 


lb)  RtouLATiONS.-The  Secretary  of  De- 
fense shall  prescribe  regulations  to  imple- 
ment section  2324(e)(l)(N)  of  title  10,  United 
States  Code,  as  added  by  subsection  (a),  not 
later  than  90  days  after  the  date  of  the  en- 
actment of  this  Act 

SEC.  UJ.  AIR  TRA  VEL  EXPENSES  OF  DEFENSE  CON- 
TRACTOR PERSONNEL 

(a)  Air  FAJtE  Discount  AaRKaaNTS.—The 
Administrator  of  General  Services  shall 
enter  into  negotiations  with  commercial  air 
carriers  toith  a  view  to  achieving  agree- 
ments that  permit  personnel  of  contractors 
who  are  traveling  solely  in  the  performance 
of  covered  contracts  to  be  transported  try 
such  carriers  at  the  same  discount  air  pas- 
senger transportation  rates  as  such  carriers 
charge  for  travel  try  Federal  Qovemment 
employees  traveling  at  Government  expense. 

(bl  Allowable  Costs.— Not  later  than  120 
days  after  the  first  agreement  goes  into 
effect  between  the  Administrator  of  General 
Services  and  a  commercial  air  carrier  under 
subsection  (a),  the  Secretary  of  Defense  shall 
prescribe  regulations  that  provide  that  costs 
for  travel  by  commercial  air  carrier  by  an 
employee  of  a  defense  contractor  that  exceed 
the  air  passenger  transportation  rates  estab- 
lished under  the  agreement  are  not  allow- 
able costs  under  section  2324  of  title  10, 
United  States  Code,  under  a  covered  con- 
tract if— 

(1)  the  rate  was  available;  and 

(2)  travel  could  have  reasonably  been  per- 
formed under  the  conditions  required  by  the 
air  carrier  to  gualify  for  such  rate. 

(c)  Covered  Contract.— In  thit  section, 
the  term  "covered  contract"  has  the  mean- 
ing given  such  term  by  section  2324(k)  of 
title  10.  United  States  Code. 

(d)  Expiration.— This  section  shall  cease 
to  be  effective  three  years  after  the  date  of 
the  enactment  of  this  Act 

SEC.  SU.  STANDARDS  FOR  CONTRACTOR  INVENTORY 
A  CCOVNTING  SYSTEMS 

la)  In  General.— id  Chapter  141  of  title 
10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"§24IOb.  Contractor  inventory  accounting  syitemt: 

itandardt 

"The  Secretary  of  Defense  shall  prescribe 
in  regulations— 

"ID  standards  for  inventory  accounting 
systems  used  by  contractors  under  contract 
with  the  Department  of  Defense;  and 

12)  appropriate  certification  and  enforce- 
ment requirements  with  respect  to  suc/i 
standards. ". 

12)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"2410b.    Contractor    inventory    accounting 
systems:  standards. ". 

lb)  REOULATiONS.-d)  The  Secretary  of  De- 
fense shall  prescribe  the  regulations  required 
by  paragraph  ID  of  section  2410b  of  title  10, 
United  States  Code,  as  added  by  subsection 
la),  not  later  than  30  days  after  the  date  of 
the  enactment  of  this  Act 

12)  The  Secretary  of  Defense  shall  prescribe 
the  regulations  required  by  paragraph  (2)  of 
section  2410b  of  title  10,  United  States  Code, 
as  added  by  subsection  (a),  not  later  than 
ISO  days  after  the  date  of  the  enactment  of 
this  Act 

SBC.  MS.  EQIAL  EMPLOYMENT  OPPORTVNITIES  RE- 
LATING TO  AN  ARMY  CONTRACT 

No  funds  appropriated  pursuant  to  any 
authorization  in  this  Act  or  in  any  previous 
Act  may  be  expended  or  obligated  for  the 
performance  of  contract  number  DA  AJ09- 
88-C-A093  by  a  contractor  outside  the 
United  States  unless  the  Secretary  of  the 


Army  secures  a  commitment  from  the  con- 
tractor that  it  iDill  support  equal  employ- 
ment opportunities  for  all  individuals  irre- 
spective of  race,  color,  religion,  sex,  or  no- 
tional origin  in  it*  employment  practice*. 

Part  D— Miscellaneous 

sec.  s4l  procurement  technical  assistance 
cooperative  agreement  program 

(a)  Limitation.— Section  2414  of  title  10, 
United  States  Code,  is  amended  to  read  as 
follows: 

"§2414.  Limitation 

"(a)  In  General.— The  value  of  the  assist- 
ance furnished  by  the  Secretary  to  any  eligi- 
ble entity  to  carry  out  a  procurement  techni- 
cal assistance  program  under  a  cooperative 
agreement  under  this  chapter  during  any 
fiscal  year  may  not  exceed— 

"(1)  in  the  case  of  a  program  operating  on 
a  Statewide  basis,  1 300,000;  or 

"(2)  in  the  case  of  a  program  operating  on 
less  than  a  Statewide  Imsis,  1 150,000. 

"(b)  Determinations  on  Scope  op  Oper- 
ations.—A  determination  of  whether  a  pro- 
curement technical  assistance  program  is 
operating  on  a  Statewide  basis  or  on  less 
than  a  Statewide  basis  shall  be  made  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  of  Defense  ". 

lb)  Procurement  Technical  Assistance 
FOR  Indian  Tribal  Organizations.— Section 
807(a)(2)  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Years  1988  and  1989 
(Public  Law  100-180;  101  Stat  1128)  is 
amended  by  striking  out  "for  fiscal  year 
1988,"  and  inserting  in  lieu  thereof  "for 
fiscal  years  1988  and  1989, ". 

SEC.  Ml  PRODUCT  EVALUATION 

(a)  In  General.— Chapter  139  of  title  10, 
United  States  Code,  as  amended  by  section 
823,  is  further  amended  by  adding  at  the  end 
the  following  new  section: 

"S23S9.  Product  ecaluation  activity 

"(a)  EsTABUSHMENT.—The  Secretary  of  De- 
fense, acting  through  the  Under  Secretary  of 
Defense  for  Acquisition,  shall  establish  a 
program  for  the  supervision  and  coordina- 
tion of  product  evaluation  activities  within 
the  Department  of  Defense. 

"(b)  Conduct  of  Product  EvALUATtON.—(l) 
The  Secretary  of  each  military  department 
and  the  head  of  each  Defense  Agency  may, 
sutnect  to  supervision  and  coordination  by 
the  Under  Secretary  of  Defense  for  Acquisi- 
tion, establish  and  conduct  appropriate 
product  evaluation  activities. 

"(2)  The  purpose  of  each  product  evalua- 
tion activity  established  under  paragraph 
(1)  is  to  evaluate  products  developed  by  pri- 
vate industry  independent  of  any  contract 
or  other  arrangement  vrith  the  United  States 
in  order  to  determine  the  utility  of  such 
products  to  the  Department  of  Defense. 

"(c)  Cost  Sharino.—As  a  condition  to  con- 
ducting an  evaluation  of  any  product  under 
this  section,  the  producer  of  the  product 
shaU  be  required  to  pay  one  half  of  the  cost 
of  conducting  such  evaluation.  For  product 
development  proposed  by  a  small  business 
concern  (within  the  meaning  of  section  3  of 
the  Small  Business  Act  (IS  U.S.C.  632)),  the 
Secretary  of  Defense  may  pay  up  to  85  per- 
cent of  the  cost  of  product  evaluation  if  the 
small  business  concern  agrees  to  a  not-for- 
profit  contract ". 

lb)  Technical  Amendment.— The  table  of 
sectioTis  at  the  t>eginning  of  such  chapter,  as 
amended  by  section  823,  is  further  amended 
by  adding  at  the  end  the  following  new  item: 

"2369.  Product  evaluation  actimty. ". 


SBC  Ml  CONTRACT  GOAL  FOR  MINORHJES  IN 
PRlNTme-RBLATED  SBRVICBS 

(a)  Test  PnoaiuM.-The  Public  Printer 
shaU  establith  and,  duHng  fiscal  years  1989 
and  1990,  carry  out  a  te*t  program  for  in- 
creating  it*  aroard  of  contracts  to  small  and 
disadvantaged  busine**es  for  the  printing, 
binding,  and  related  service*  needed  by  the 
Department  of  Defente.  The  program  shall 
have  a  goal  of  procuring  in  each  such  fiscal 
year  from  such  businesses  printing,  binding, 
and  related  services  equivalent  to  not  more 
than  5  percent  of  the  vaZue  of  the  printing, 
binding,  and  related  services  which  were 
procured  in  the  preceding  fiscal  year  by  the 
Government  Printing  Office  from  non-Gov- 
ernment sources  for  the  Department  of  De- 
fense. The  PiMic  Printer  may  use  such  pro- 
curement procedures  as  he  consider*  neces- 
sary to  facilitate  achievement  of  such  goal 

(b)  Covered  ENrmES.-In  this  section,  the 
term  "small  and  disadvantaged  businesses" 
means  the  small  business  concerns,  histori- 
cally Black  colleges  and  universities,  and 
minority  irutitutiona  described  in  *ection 
1207(a)  of  the  National  Defense  Authoriza- 
tion Act  for  FUcal  Year  1987  (Public  Law 
99-661:  100  Stat  3973). 

(c)  Enforcement.— Any  person  who,  for  the 
purpose  of  securing  a  contract  under  subsec- 
tion (a),  misrepresents  the  status  of  any  con- 
cern or  person  as  a  small  business  concern 
referred  to  in  subsection  (b),  is  subject  to  the 
penalties  set  forth  in  section  1207(f)  of  the 
National  Defente  Authorization  Act  for 
Fiscal  Year  1987  (Public  Law  99-661;  100 
Stat  3974). 

(d)  Section  1207  Goals.— For  the  purpose 
of  determining  whether  the  Department  of 
Defense  has  attained  the  goals  set  forth  in 
section  1207  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1987  (Public  Law 
99-661;  100  Stat  3973),  the  Secretary  of  De- 
fense may  count  any  procurements  by  the 
Public  Printer  in  the  program  established 
under  subsection  (a). 

SEC.  S44.  EXTENSION  OF  CONTRACT  GOAL  FOR 
SMAU  AND  DISADVANTAGED  BUSI- 
NESSES 

Section  1207  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1987  (Public 
Law  99-661;  100  Stat  3973)  is  amended  in 
subsections  (a)  and  (h)  by  striking  out  "and 
1989"  ond  inserting  in  lieu  thereof  "1989, 
and  1990". 

SEC.  Ui.  DEADUNE  FOR  CERTAIN  SMALL  BUSINESS 
REGULATIONS 

Section  3(a)(4)(C)  of  the  Small  Business 
Act  (IS  U.S.C.  632)  is  amended  6»  inserting 
at  the  end  the  following:  "Such  regulations 
shall  apply  uHth  respect  to  contracts  entered 
into  on  or  after  October  1, 1988. ". 

SEC  SM.  SAFEGUARDING  OF  MILITARY  WBISTLE- 
BLOWERS 

(a)  Military  Whistleblower  Protec- 
tion.—(1)  Section  1034  of  title  10,  United 
States  Code,  is  amended  to  read  as  follows: 
"§1034.  Communicating  with  a  Member  of  Congress 

or  Inspector  General;  prohibition  of  retaliatory 

personnel  actions 

"(a)  RESTRicnNO  Communications  With 
Members  or  Conoress  and  Inspector  Gener- 
al Prohibited.— (1)  No  person  may  restrict  a 
member  of  the  armed  force  in  communicat- 
ing with  a  Member  of  Congress  or  an  Inspec- 
tor General 

"(2)  Paragraph  (1)  does  not  apply  to  a 
communication  that  is  unlawful 

"(b)  PROtnamoN  or  Retalutory  Person- 
nel Actions.— No  person  may  take  (or 
threaten  to  take)  an  urifavorable  personnel 
action,  or  roithhold  (or  threaten  to  withhold) 
a  favorable  personnel  action,  as  a  reprisal 
against  a  member  of  the  armed  forces  for 


making  or  preparing  a  communication  to  a 
Member  of  (Congress  or  an  Inspector  General 
that  (under  subsection  (a))  may  not  be  re- 
stricted. Any  action  prohibited  by  the  pre- 
ceding sentence  (including  the  threat  to  take 
any  action  and  the  withholding  or  threat  to 
unthhold  any  favorable  action)  shall  be  con- 
sidered for  the  purposes  of  this  section  to  be 
a  personnel  action  prohibited  by  this  sul)sec- 

tiOTL 

"(c)  Inspector  General  Investicution  or 
Certain  Allecutions.—(1)  If  a  member  of  the 
armed  forces  sulrmits  to  the  Inspector  Gen- 
eral of  the  Department  of  Defense  lor  the  In- 
spector General  of  the  Department  of  Trans- 
portation, in  the  case  of  a  member  of  the 
Coast  (htard)  an  allegation  that  a  personnel 
action  prohibited  by  subsection  (b)  has  been 
taken  (or  threatened)  against  the  member 
with  respect  to  a  communication  descnbed 
in  paragraph  (2),  the  Inspector  General 
shall  expeditiously  investigate  the  allega- 
tion. 

"(2)  A  com.munication  descnbed  in  this 
paragraph  is  a  communication  to  a  Member 
of  Congress  or  an  Inspector  General  that 
(under  subsection  (a))  may  not  be  restricted 
in  which  the  member  of  the  armed  forces 
makes  a  complaint  or  discloses  iitformation 
that  the  member  reasonably  believes  consti- 
tutes evidence  of— 

"(A)  a  violation  of  a  law  or  regulation;  or 

"IB)  mismanagement  a  gross  waste  of 
funds,  an  abuse  of  authority,  or  a  substan- 
tial and  specific  danger  to  puWtc  health  or 
safety. 

"(3)  The  Inspector  General  is  not  required 
to  make  an  investigation  under  paragraph 
(1)  in  the  case  of  an  allegation  made  more 
than  60  days  after  the  date  on  which  the 
member  becomes  aware  of  the  personnel 
action  that  is  the  subject  of  the  allegation. 

"(4)  If  the  Inspector  General  has  not  al- 
ready done  so,  the  Inspector  General  shall 
commence  a  separate  investigation  of  the 
information  that  the  member  believes  evi- 
dences wrongdoing  as  described  in  subpara- 
graph (A)  or  (B)  of  paragraph  (2).  The  In- 
spector General  is  not  required  to  make  such 
an  investigation  if  the  information  that  the 
member  believes  evidences  wrongdoing  re- 
lates to  actions  which  took  place  during 
combat 

"15)  Not  later  than  30  days  after  comple- 
tion of  an  investigation  under  this  subsec- 
tion, the  Inspector  General  shall  submit  a 
report  on  the  results  of  the  investigation  to 
the  Secretary  of  Defense  and  the  member  of 
the  armed  forces  concerned.  In  the  copy  of 
the  report  submitted  to  the  member,  the  In- 
spector General  may  exclude  any  informa- 
tion that  would  not  otherwise  be  available 
to  the  member  under  section  SS2  of  title  5. 

"(6)  If,  in  the  course  of  an  investigation  of 
an  allegation  under  this  section,  the  Inspec- 
tor General  determines  that  it  is  not  possi- 
ble to  submit  the  report  required  by  para- 
graph (5)  urithin  90  days  after  the  date  of  re- 
ceipt of  the  allegation  being  investigated, 
the  Inspector  General  shall  provide  to  the 
Secretary  of  Defense  and  to  the  member 
making  the  allegation  a  notice— 

"(A)  of  that  determination  (including  the 
reasons  why  the  report  may  not  be  submit- 
ted unthin  that  time);  and 

"(B)  of  the  time  when  the  report  ivill  be 
submitted. 

"(7)  The  report  on  the  results  of  the  inves- 
tigation shall  contain  a  thorough  review  of 
the  facts  and  circumstances  relevant  to  the 
allegation  and  the  complaint  or  disclosure 
and  shall  include  documents  acquired 
during  the  course  of  the  investigation,  in- 
clxiding  summaries  of  interviews  conducted 


The  report  may  include  a  recommendation 
at  to  the  disposition  of  the  complaint 

"(d)  Correction  or  Records  When  Pro- 
mariTD  Action  Taken.— (1)  A  board  for  the 
correction  of  military  records  acting  under 
section  1552  of  this  title,  in  resolving  an  ap- 
plication for  the  correction  of  records  made 
by  a  member  or  former  member  of  the  armed 
forces  who  has  alleged  a  personnel  action 
prohibited  by  sut>tection  (b),  on  the  reque*t 
of  the  member  or  former  member  or  other- 
wi*e,  may  review  the  matter. 

"(2)  In  re*olving  an  application  de*cribed 
in  paragraph  (1),  a  correction  boards 

"(A)  *hdU  review  the  report  of  the  Inspec- 
tor General  submitted  under  subsection 
(c)(5); 

"(B)  may  request  the  Inspector  General  to 
gather  further  evidence;  and 

"(C)  may  receive  oral  argument  examine 
and  cross-examiru  v>itnet*e*.  take  depori- 
tions,  and  if  appropriate,  conduct  an  evi- 
dentiary hearing. 

"(3)  If  the  board  elects  to  hold  an  adminis- 
trative hearing,  the  member  or  former 
member  who  filed  the  application  described 
in  paragraph  (D— 

"(A)  may  be  provided  with  representation 
by  a  judge  advocate  if— 

"(i)  the  Inspector  General  in  the  report 
under  subsection  (c)(5),  finds  that  there  it 
probable  caute  to  believe  that  a  personnel 
action  prohitHted  by  subsection  lb)  has  been 
taken  (or  threatened)  against  the  member 
with  respect  to  a  communication  described 
in  sul>section  (c)(2); 

"(ii)  the  Judge  Advocate  (Seneral  con- 
cerned determines  that  the  case  is  unusually 
complex  or  otherwise  requires  judge  advo- 
cate assistance  to  ensure  proper  pretenta- 
tion  of  the  legal  issues  in  the  case;  and 

"(Hi)  the  memt>er  is  not  represented  try 
outside  counsel  chosen  by  the  member;  and 

"IB)  may  examine  untnesses  through  depo- 
sition, serve  interrogatories,  and  request  the 
production  of  evidence,  including  evidence 
contained  in  the  investigatory  record  of  the 
Inspector  General  but  not  included  in  the 
report  sulrmitted  under  subsection  lc)(S). 

"(4)  The  Secretary  concerned  shall  issue  a 
final  decision  with  respect  to  an  application 
described  in  paragraph  (1)  within  180  days 
after  the  application  is  filed  If  the  Secretary 
fails  to  issue  such  a  final  decision  within 
that  time,  the  member  or  former  member 
shall  be  deemed  to  have  exhausted  the  mem- 
ber's or  former  member's  administrative 
remedies  under  section  1SS2  of  this  title. 

"(5)  The  Secretary  concerned  shall  order 
such  action,  consistent  with  the  limitations 
contained  in  sections  1SS2  and  1553  of  this 
title,  as  is  necessary  to  correct  the  record  of 
a  personnel  action  prohibited  by  subsection 
(b). 

"(6)  If  the  Board  determines  that  a  person- 
nel action  prohibited  by  subsection  lb)  has 
occurred  the  Board  may  recommend  to  the 
Secretary  concerned  that  the  Secretary  take 
appropriate  disciplinary  action  against  the 
individual  who  committed  such  personrtel 
action. 

"le)  Review  by  Secretary  or  Defense.- 
Upon  the  completion  of  all  administrative 
review  under  sutuection  (d),  the  member  or 
former  member  of  the  armed  forces  who 
made  the  allegation  referred  to  in  subsection 
(c)(1),  if  not  satisfied  unth  the  disposition  of 
the  matter,  may  submit  the  matter  to  the 
Secretary  of  Defense  The  Secretary  shall 
make  a  decision  to  reverse  or  uphold  the  de- 
cision of  the  Secretary  of  the  military  de- 
partment concerned  in  the  matter  tcithin  90 
days  after  receipt  of  such  a  sutrmittal 
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"(J)  PosT-DisPOsmoN  ISTtRYixws.— After 
dUvotition  of  any  cote  under  thU  section, 
the  Imjtector  Oeneral  shall,  whenever  possi- 
ble, conduct  an  interview  with  the  person 
making  the  allegation  to  determine  the 
views  of  that  person  on  the  disposition  of 
the  matter. 

"(g)  RsavLATiONS.—The  Secretary  of  De- 
fense, and  the  Secretary  of  Transportation 
vith  respect  to  the  Coast  Guard  when  it  U 
not  operating  as  a  service  in  the  Navy,  shall 
prescribe  regulations  to  carry  out  this  sec- 
tion. 

"(h)  DKmanoNa.—ln  this  sectiotL- 

"(1)  The  term  'Member  of  Congress'  in- 
cludes any  Delegate  or  Resident  Commis- 
sioner to  Congress. 

"(2)  The  term  'Inspector  Oeneral'  means— 

"(A)  an  Inspector  General  appointed 
under  the  Inspector  General  Act  of  1978;  and 

"(B)  an  officer  of  the  armed  forces  as- 
signed or  detailed  under  regulations  of  the 
Secretary  concerned  to  serve  as  an  Inspector 
General  at  any  command  level  in  oru  of  the 
armed  forces, ". 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
S3  of  such  title  is  amended  to  read  as  fol- 
lows: 

"1034.  Communicating  voith  a  Member  of 
Congress  or  Inspector  General; 
prohibition  of  retaliatory  per- 
sonnel actions. ". 

(b)  Deadunm  roR  RsauLATiONS.—The  Secre- 
tary of  Defense  and  the  Secretary  of  Trans- 
portation shall  prescribe  the  regulations  re- 
quired by  subsection  (g)  of  section  1034  of 
title  10,  United  States  Code,  as  amended  by 
subsection  la),  not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act 

(c)  RxroKT.—(l)  The  Inspector  General  of 
the  Department  of  Defense  (and  the  Inspec- 
tor General  of  the  Department  of  Transpor- 
tation with  respect  to  the  Coast  Guard) 
shall  submit  to  Congress  a  report  on  the  ac- 
tivities of  the  Inspector  (General  under  sec- 
tion 1034  of  title  10,  United  States  Code,  as 
amended  by  subsection  (a).  The  report  shall 
include,  in  the  case  of  each  case  handled  by 
the  Inspector  General  under  that  section,  a 
description  of— 

(A)  the  nature  of  the  allegation  described 
in  subsection  (c)  of  that  section; 

IB)  the  evaluation  and  recommendation 
of  the  Inspector  General  with  respect  to  the 
allegation; 

IC)  any  action  of  the  appropriate  board 
for  the  correction  of  military  records  with 
respect  to  the  allegation; 

(D)  if  the  allegation  is  determined  to  be 
meritorious,  any  corrective  action  taJcen; 
and 

IE)  the  views  of  the  member  or  former 
member  of  the  armed  forces  making  the  alle- 
gation Idetermined  on  the  basis  of  the  inter- 
view under  subsection  If)  of  that  section)  on 
the  disposition  of  the  case. 

(2)  The  Inspector  General  shall  include 
with  the  report  under  this  subsection  copies 
of  the  individual  case  reports  for  each  such 
allegation. 

(3)  The  report  under  this  subsection  shall 
be  submitted  not  later  than  February  1. 
1990. 

(d)  EmcnvB  Date.— The  amendment  to 
section  1034  of  title  10,  UniUd  StaUs  Code. 
made  by  subsection  (a)ll>,  shall  apply  tcith 
respect  to  any  personnel  action  taken  lor 
threatened  to  be  taken)  on  or  after  the  date 
of  the  enactment  of  this  Act  as  a  reprisal 
prohibited  by  subsection  lb)  of  that  section. 


TITLE  IX— MA  TTERS  RELA  TING  TO  ARMS 
CONTROL 

SEC.  Ml.  SESSB  OF  CONGRgSS  ON  EXPANDING  CON- 
nOENCB-BUlUMNG  MEASUKES 

la)  FiNDiNOS.-Congreu  makes  the  follow- 
ing findings: 

11)  Approximately  two  years  have  passed 
since  the  Conference  on  Confidence-  and  Se- 
curity-Building Measures  and  Disarmament 
in  Europe  ICDE)  adjourned  in  Stockholm 
following  the  adoption  of  measures  designed 
to  increase  openness  and  predictability  of 
military  activities  in  Europe. 

12)  To  date,  there  have  been  seven  formal 
observations  and  challenge  inspections 
which  have  been  conducted  in  accordance 
with  the  Stockholm  agreements. 

13)  The  military  leaders  of  the  North  At- 
lantic Treaty  Organization  have  concluded 
that  the  Stockholm  observations  and  inspec- 
tions have  positively  contritmted  to  an  im- 
proved understanding  of  Warsaw  Pact 
forces  and  capalnlities. 

14)  The  Conventional  Stability  Talks 
ICST).  which  may  begin  before  the  end  of 
1988,  will  likely  require  careful  and  poten- 
tially prolonged  negotiation. 

15)  New  negotiations  will  also  begin  under 
the  auspices  of  the  Conference  on  Security 
and  Cooperation  in  Europe  ICSCE)  as  a 
follow-on  to  the  Stockholm  conference. 

16)  The  corfidence-building  measures  es- 
tablished at  Stockholm  could,  if  expanded, 
contribute  significantly  to  the  success  of  the 
CDE  follow-on  conference  and  also  to  the  es- 
tablishment of  a  procedural  framework  for 
verifying  a  future  CST  agreement 

lb)  Sense  or  CoNORESS.—It  is  the  sense  of 
Congress  that  the  President  should  give  high 
priority  to  developing,  in  coordination  with 
the  North  Atlantic  Treaty  Organization 
allies  of  the  United  States,  stabilizing  and 
verifiable  proposals  for  expanding  the 
regime  of  confidence-building  measures  in 
conjunction  with  the  follow-on  to  the  Con- 
ference on  Confidence-  and  Security-Build- 
ing Measures  and  Disarmajnent  in  Europe 
ICDE)  and  the  new  Conventional  Stability 
Talks  ICST). 
SEC  HZ.  SENSE  OF  CONGRESS  ON  START  TALKS 

It  is  the  sense  of  Congress  that  any  agree- 
ment negotiated  by  the  President  to  achieve 
a  reduction  and  limitation  on  strategic 
arms  Ithrough  the  strategic  arms  reduction 
talks  in  Geneva  or  otherwise)— 

ID  should  not  prevent  the  United  States 
from  deploying  a  force  structure  under  the 
agreement  which  emphasizes  survivable 
strategic  systems  and,  in  particular,  should 
not  in  any  way  compromise  the  security  of 
Uie  United  States  ballistic-missile  carrying 
submarine  force,  and 

121  should  not  prohibit  or  limit  the  deploy- 
ment of  non-nuclear  cruise  missiles. 

SBC.  »«.  SENSE  OF  CONGRESS  CONCERNING  ROLE  OF 
CONGRESS  IN  ARMS  CONTROL  AND  DE- 
FENSE POUCIES 

It  is  the  sense  of  Congress- 
ID  that  Congress,  in  exercising  its  author- 
ity under  the  Constitution  "to  raise  and 
support  Armies"  and  "provide  and  main- 
tain Navies"  ayid,  in  the  case  of  the  Senate, 
to  advise  and  consent  to  the  ratification  of 
treaties,  has  a  role  to  play  in  formulating 
arms  control  and  defense  policies  of  the 
United  States,  but 

12)  that  Congress,  in  exercising  that  au- 
thority, should  not  usurp,  undermine,  or 
interfere  with  the  authority  of  the  President 
under  the  Constitution  to  negotiate  and  im- 
plement treaties,  especially  in  the  case  of 
treaties  which  affect  arms  control  and  de- 
fense policies  of  the  United  States. 


SEC  $$4.  SBNSB  OF  CONGRESS  ON  THE  nYS-YBAR 
ABM  TREATY  REVIEW 

(a)  FiNDiNos.-Congress  makes  the  follow- 
ing findings: 

(1)  The  Treaty  Between  the  United  States 
of  America  and  the  Union  of  Soviet  Socialist 
Republics  on  the  Limitation  of  Anti-Battis- 
tic  Missile  Systems,  With  Associated  Proto- 
col (hereinafter  in  this  section  referred  to  as 
the  "ABM  Treaty"  or  the  "Treaty")  in  Article 
XIV,  Paragraph  2,  reads  as  follows:  "Five 
years  after  entry  into  force  of  this  TYeaty, 
and  at  five-year  intervals  thereafter,  the 
Parties  shall  together  conduct  a  review  of 
this  Treaty. ". 

(2)  Such  Treaty  entered  into  force  on  Octo- 
ber 3,  1972,  and  the  third  five-year  anniver- 
sary date  specified  for  the  conduct  of  the 
review  contemplated  in  the  Treaty,  there- 
fore, was  Octot)er  3,  1987. 

(3)  As  a  fundamental  principle  of  the 
canons  of  legal  construction,  a  specified 
number  of  years  after  a  specijfic  and  deter- 
minable date  means  the  specified  anniversa- 
ry of  such  date  and  therefore  the  third  five- 
year  review  of  the  ABM  Tteaty  should  have 
begun  on  or  about  Octot>er  3,  1987. 

(4)  The  Parties  to  the  Treaty  have  not  met 
as  required  try  the  Treaty  t>ecause  the  United 
States  refused  to  meet  on  the  date  specified 
in  the  Treaty  for  such  meeting  lOctober  3, 
1987)  and  has  refused  since  such  date  to  pro- 
pose a  date  for  the  meeting. 

lb)  Sense  of  CoNORESs.—In  light  of  the 
findings  in  subsection  (a),  it  is  the  sense  of 
Congress  that  the  President  should,  vHthout 
any  further  delay,  propose  an  early  date  to 
conduct  the  overdue  five-year  review  of  the 
ABM  Treaty.  The  President  shall  iriform 
Congress  of  the  results  of  that  review  imme- 
diately after  it  takes  place. 

SEC.  Hi.  REVISION  OF  ANNUAL  REPORT  ON  SOVIET 
COMPUANCE  WITH  ARMS  CONTROL 
COMMITMENTS 

la)  Amendment  to  Pubuc  Law  99-14S.— 
The  text  of  section  1002  of  the  Department  of 
Defense  Authorization  Act,  1986  (22  U.S.C. 
2S92a),  is  amended  to  read  as  follows: 

"(a)  Annual  Report.— Not  later  than  De- 
cemt>er  1  of  each  year,  the  President  shall 
submit  to  Congress  a  report  containing  the 
findings  of  the  President  with  respect  to  the 
compliance  of  the  Soviet  Union  with  its 
arms  control  commitments  and  any  addi- 
tional information  necessary  to  keep  Con- 
gress currently  informed. 

"(b)  Matters  To  Be  Included.— The  Presi- 
dent shall  specifically  include  in  each  such 
report  the  following: 

"(1)  A  summary  of  the  current  status  of  all 
arms  control  agreements  in  effect  between 
the  United  States  and  the  Soviet  Union. 

"(2)  An  assessment  of  all  violations  by  the 
Soviet  Union  of  such  agreements  and  the 
risks  such  violations  pose  to  the  national  se- 
curity of  the  United  States  and  its  allies. 

"(3)  A  net  assessment  of  the  aggregate 
military  significance  of  all  such  violations. 

"14)  A  statement  of  the  compliance  policy 
of  the  United  States  with  respect  to  viola- 
tions by  the  Soviet  Union  of  those  agree- 
ments. 

"IS)  What  actions,  if  any,  the  President 
has  taken  or  proposes  to  take  to  bring  the 
Soviet  Union  into  compliance  with  its  com- 
mitments under  those  agreements. 

"Ic)  CoNTiNaENT  Additional  Informa- 
tion.—If  the  President  in  any  second  consec- 
utive report  submitted  to  Congress  under 
this  section  reports  that  the  Soviet  Union  is 
not  in  full  compliance  roith  all  arms  control 
agreements  t>etween  the  United  States  and 
the  Soviet  Union,  the  President  shall  include 
in  such  report  an  assessment  of  what  ac- 


tions are  necessary  to  compensate  for  such 
violations. 

"(d)  Classification  of  Reports.  Each 
report  under  this  section  sheUl  be  submitted 
in  both  classi^d  and  unclassified  ver- 
sions. ". 

lb)  Effective  Date.— The  amendment 
made  by  subsection  la)  shall  take  effect  be- 
ginning with  the  report  to  6c  submitted 
under  section  1002  of  the  Department  of  De- 
fense Authorization  Act.  1986,  in  1990. 

SEC.    fM.    ANNVAL    REPORT   ON    ARMS    CONTROL 
STRATEGY 

la)  In  General.— The  President  shall 
submit  to  Congress  each  year,  not  later  than 
December  1,  a  report  containing  a  compre- 
hensive discussion  and  analysis  of  the  arms 
control  strategy  of  the  United  States.  The 
President  shall  include  in  each  such  report 
the  following: 

ID  A  description  of  the  nature  and  se- 
quence of  the  future  arms  control  efforts  of 
the  United  States. 

(2)  A  net  assessment  of  the  current  effects 
of  arms  control  agreements  on  the  status  of, 
and  trends  in,  the  military  balance  between 
the  United  States  and  the  Soviet  Union  and 
between  the  North  Atlantic  Treaty  Organi- 
zation (NATO)  and  the  Warsaw  Pact 

(3)  A  comprehensive  data  base  on  the  mili- 
tary boZance  of  forces  of  the  United  States 
and  the  Soviet  Union,  and  the  balance  of 
forces  of  NATO  and  the  Warsaw  Pact  coun- 
tries, that  are  affected  by  arms  control 
agreements  in  existence  as  of  the  time  of  the 
report  between  the  United  States  and  the 
Soviet  Union  and  between  NATO  and  the 
Warsaw  Pact,  including  an  explanation  of 
the  methodology  used  to  analyze  the  effects 
on  such  forces. 

14)  A  net  assessment  of  the  effect  that  pro- 
posed arms  control  agreements  between  the 
United  States  and  the  Soviet  Union  and  be- 
tween NATO  and  the  Warsaw  Pact  would 
likely  have  on  United  States  force  plans  and 
contingency  plans,  including  an  assessment 
of  the  effect  that  such  proposed  agreements 
would  have  on  the  risks  and  costs  to  the 
United  States. 

(5)  An  assessment  of  the  effect  that  pro- 
posed treaty  sub-ceilings,  asymmetries,  and 
other  factors  or  qualifications  affecting  a 
treaty  or  arms  control  proposal  would  have 
on  the  military  balance  ttetween  the  United 
States  and  the  Soviet  Union  and  between 
NATO  and  the  Warsaw  Pact,  including  an 
assessment  of  how  such  factors  increase  de- 
terrence and  reduce  the  risk  and  cost  of  war. 

16)  A  statement  of  the  strategy  the  United 
States  and  NATO  will  use  to  verify  and  deter 
noncompliance  urith  proposed  arms  control 
treaties  l>etween  the  United  States  and  the 
Soviet  Union  and  between  NATO  and  the 
Warsaw  Pact 

17)  A  discussion  of  the  extent  to  which  and 
the  manner  in  which  the  United  States  in- 
tends to  consult  unth  its  allies  regarding 
proposed  arms  control  agreements  between 
the  United  States  and  the  Soviet  Union  and 
betioecn  NATO  and  the  Warsaw  Pact 

(8)  A  discussion  of  how  the  United  States 
proposes  to  tailor  its  defense  structure  in 
order  to  ensure  that  the  national  security 
can  be  preserved  unth  or  without  arms  con- 
trol agreements. 

(b)  Explanation  of  Methodology.— In  re- 
porting on  the  current  effect  of  arms  control 
agreements  on  the  status  of,  and  trends  in, 
the  military  balance  of  power  between  the 
United  States  and  the  Soviet  Union  and  be- 
tween NATO  and  the  Warsaw  Pact  (required 
under  paragraphs  12)  and  13)  of  subsection 
la)),  the  President  shall— 

11)  specify  the  methodology  used  in  ana- 
lyzing  the   military   balance    between    the 


United  States  and  the  Soviet  Union  and  ex- 
press the  results  of  such  analyses  in  terms  of 
lA)  static  comparisons,  and  (B)  compari- 
sons that  include  dynamic  factors;  and 

12)  discuss  all  major  scenarios,  assump- 
tions, and  contingencies,  including  political 
confrontation,  full-scale  war,  and  serious 
coTifrontations  not  involving  full-scale  war. 

(c)  Form  of  Report.— The  President  shall 
submit  such  report  in  both  classified  and 
unclassified  form. 

SEC.  907.  report  ON  ANTIBALLISTIC  MISSILE  CAPA- 
BILITIES AND  ACTIVITIES  OF  THE 
SOVIET  UNION 

(a)  Study.— The  President  shall  conduct  a 
study  regarding  the  antiballistic  missile  ca- 
pability and  activities  of  the  Soviet  Union. 
In  conducting  the  study,  the  President  shall 
assess  each  of  the  following: 

ID  The  military  capabilities  and  signifi- 
cance of  the  extensive  network  of  large- 
phased  array  radars  of  the  Soviet  Unioru 

(2)  Whether  the  Soviet  Union  is  develop- 
ing or  producing  mobile  or  transportable  en- 
gagement radars  in  violation  of  the  1972 
Antiballistic  Missile  Treaty. 

(3)  The  atnlity  of  the  Soviet  Union  to  de- 
velop on  effective  exoatmospheric  antiballis- 
tic missile  defense  vHthout  using  widespread 
deployments  of  traditional  engagement 
radars. 

(4)  The  atnlity  of  air  defense  interceptor 
missiles  of  the  Soviet  Union,  now  and  in  the 
future,  to  destroy  warheads  of  ballistic  mis- 
siles in  flight 

(5)  Whether  silos  or  other  hardened  facili- 
ties of  the  Soviet  Union  located  outside  of 
the  existing  antiballistic  missile  site  permit- 
ted near  Moscow  under  the  terms  of  the  1972 
Antiballistic  Missile  Treaty  are  or  could  be 
associated  with  antiballistic  missile  de- 
fenses not  permitted  under  that  Treaty. 

(6)  Whether  the  Soviet  Union  is  develop- 
ing terminal  antiballistic  missile  defenses. 

(7)  Whether  the  existing  antiballistic  mis- 
sile site  near  Moscow  that  is  permitted 
under  the  terms  of  that  Treaty  conceals  or 
could  conceal  development,  testing,  or  de- 
ployment by  the  Soviet  Union  of  a  wide- 
spread antiballistic  missile  system. 

(8)  Activities  of  the  Soviet  Union  regard- 
ing boost-phase  intercepts  of  ballistic  mis- 
siles. 

(9)  The  status  of  laser  programs,  particle- 
beam  programs,  and  other  advanced  tech- 
nology programs  of  the  Soviet  Union  compa- 
rable to  programs  conducted  by  the  United 
States  under  the  Strategic  Defense  Initia- 
tive. 

(10)  The  consequences  for  the  United 
States  of  a  successful  effort  by  the  Soviet 
Union  to  deploy  an  effective  nationwise  or 
limited  antiballistic  missile  system. 

(b)  Assessment  of  Ability  of  United 
States  To  Counter  A  Soviet  ABM  System.— 
In  conducting  the  study  required  by  subsec- 
tion (a),  the  President  shall  also  assess  the 
ability  of  the  United  States  to  counter  effec- 
tively an  effective  antiballistic  missile 
system  deployed  by  the  Soviet  Unioru  Such 
assessment  shall  consider  both  the  deploy- 
ment by  the  Soviet  Union  of  a  nationwide, 
and  of  a  limited,  antiballistic  missile 
system.  In  assessing  the  ability  of  the  United 
States  to  counter  effectively  such  a  system, 
the  President— 

(1)  shall  consider  the  ability  of  the  United 
States  to  modify  I  A)  existir .  strategic  offen- 
sive forces  lincluding  mxidifications  involv- 
ing the  development  of  additional  penetra- 
tion aids),  and  IB)  current  strategic  doc- 
trine and  tactics;  and 

12)  shall  consider  whether  the  actions  of 
the  United  States  described  in  paragraph  ID 


cotild  be  accomplished  over  the  same  period 
of  time  that  the  Soviet  Union  uxiuld  require 
to  deploy  such  an  antiballistic  missile 
system. 

Ic)  Report.— Not  later  ihan  January  1, 
1989,  the  President  shall  submit  to  Congress 
a  report,  in  both  a  classified  and  an  unclas- 
sified version,  specifying  the  results  of  the 
study  conducted  pursuant  to  this  section. 
The  report  shall  include  such  recommenda- 
tions as  the  President  considers  appropriate, 
including  recommendations  vHth  regard  to 
maintaining  the  deterrent  value  of  the  stra- 
tegic forces  of  the  United  States  in  light  of 
the  antiballistic  missile  capability  and  ac- 
tivities of  the  Soviet  Union  described  in  the 
report 

SEC.  MS.  ANALYSIS  OF  ALTERNATIVE  STRATEGIC 
NUCLEAR  FORCE  POSTURES  FOR  THE 
UNITED  STATES  UNDER  A  POTENTIAL 
START  TREATY 

la)  Findinos.— Congress  makes  the  follow- 
ing findings: 

11)  The  United  States  and  the  Soviet 
Union  are  currently  engaged  in  talks  regard- 
ing the  reduction  of  strategic  nuclear  arms. 

12)  Such  talks  could  result  in  a  treaty  re- 
quiring deep  reductions  in  the  strategic 
forces  of  the  United  States. 

13)  Any  such  Strategic  Arms  Reduction 
TYeaty  ISTART)  cannot  be  ratified  loithout 
the  advice  and  consent  of  the  Senate. 

14)  Any  such  START  Treaty  should  result 
in  a  stable  l>alance  of  strategic  forces  be- 
tXDeen  the  United  States  and  the  Soviet 
Union  which  enhances  the  security  of  the 
United  States. 

15)  Congress  should  provide  funds  for  the 
forces  permitted  under  such  a  treaty  that 
are  required  to  ensure  the  stability  of  the 
force  balance  under  such  a  treaty. 

16)  Congress  faces  critical  resource  choices 
for  fiscal  year  1989  ajid  subsequent  fiscal 
years,  and  the  resource  choices  made  by 
Congress  for  those  years  could  substantially 
influence  the  strategic  force  posture  of  the 
United  States  in  the  period  after  such  a 
treaty  goes  into  effect 

lb)  Presidential  Report.— Before  entering 
into  any  Strategic  Arms  Reduction  Treaty 
or  other  agreement  with  the  Soviet  Union 
for  the  reduction  of  strategic  arms,  but  not 
later  than  September  IS,  1988,  the  President 
shall  suttmit  to  Congress  a  comprehensive 
report  on  the  implications  such  a  treaty  or 
agreement  might  have  on  the  strategic  force 
postures  of  the  United  States  during  the 
1990s.  The  report  shall  include  the  following: 

ID  A  description  of  alternative  force  pos- 
tures that  might  be  permitted  for  the  United 
States  under  such  an  arms  reduction  agree- 
ment including  the  posture  recommended 
by  the  President 

12)  The  estimated  costs,  over  at  least  a 
seven-year  period,  associated  with  each  al- 
ternative force  posture. 

13)  The  damage  limitation  capalnlity,  the 
survivability,  and  the  retaliatory  potential 
of  such  force  posture,  and  the  implications 
for  strategic  stalrility,  assessed  toith  regard 
to  the  likely  force  postures  of  the  Soviet 
Union  under  such  an  agreement  arid  the 
first-strike  potential  of  such  force  postures. 

14)  The  likely  effect  of  a  breakout  by  the 
Soviet  Union  from  such  an  arms  control 
agreement  on  the  survivability  and  of  the 
force  posture  of  the  United  States  under 
such  an  agreement  recommended  by  the 
President  under  paragraph  ID. 

Ic)  Form  of  Report.— The  President  shall 
submit  the  report  under  subsection  lb/  in 
both  classified  and  unclassified  form. 
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S£C  *M  ONSm  INSncnON  AGKNCY 

(a)  Report  RM<»uinaaim.—(l)  Not  later 
than  six  month*  ajter  the  date  of  the  enact- 
ment of  thU  Act,  the  officen  named  in  para- 
graph <2)  shaU  each  sutmtit  to  the  Commit- 
tee on  Armed  Services,  the  Committee  on 
Foreign  Affairs,  and  the  Permanent  SeUct 
Committee  on  Intelligence  of  the  House  of 
Representative*  and  the  CommitUe  on 
Armed  Services,  the  CommitUe  on  Foreign 
Relations,  and  the  Select  Committee  on  In- 
telligence of  the  SenaU  an  unclassified 
report  vfith  classified  annexes  as  necessary, 
on  the  responsibility  of  each  such  officer  for 
the  monitoring  and  verification  of  arms 
control  agreements.  Each  such  report— 

(A)  shall  address  specificaUy  any  responsi- 
bility the  officer  submitting  the  report  has 
toith  respect  to  on-site  inspections  (whether 
inspections  offacUities  of  the  UniUd  States 
or  inspections  of  facilities  of  another  party 
to  the  agreement);  and 

(B/  shall  set  forth  the  organizational  ele- 
ments of  e€Uih  department  or  agency  over 
ichich  the  officer  submitting  the  report  has 
jurisdiction  which  have  functions  related  to 
the  monitoring  or  verification  of  arms  con- 
trx>l  agreements. 

<2)  Officers  referred  to  in  paragraph  (1) 
are  the  foUovHng: 

(A)  The  Secretary  of  Defense. 

(B)  The  Secretary  of  State. 

IC)  The  Director  of  Central  Intelligence. 
(D)  The  Director  of  the  United  States  Arms 
Control  and  Disarmament  Agency. 

(b)  Matttks  To  Be  Included.— Each  report 
under  subsection  (a)  shall— 

(1)  describe  in  detail  the  monitoring  and 
verification  activities  carried  out  with  re- 
spect to  the  INF  TYeaty, 

(Z)  evaluate  the  effectiveness  with  which 
these  functions  have  been  implemented,  arui 

(3J  include  recommerulations  for  any 
future  organizational  or  policy  changes  that 
may  be  necessary  in  view  of  the  experience 
of  implementing  the  INF  Treaty. 

(cJ  INF  Treaty  DEnnED.-For  purposes  of 
subsection  <b),  the  term  "INF  Treaty"  means 
the  Treaty  Between  the  United  States  of 
America  and  the  Union  of  Soviet  Socialist 
Republics  on  the  Elimination  of  Their  Inter- 
mediate-Range and  Shorter-Range  Missiles 
(signed  at  Washington  on  December  9, 
1987). 

(d)  BvDOET  Requests.— Any  request  sub- 
mitted to  Congreu  by  the  Executive  Branch 
for  authorization  of  appropriations  for  the 
On-site  Inspection  Agency  for  any  fiscal 
year  shall,  as  a  separate  actitnty,  provide  de- 
tails of  all  funding  and  of  all  military  and 
civilian  personnd  requested  for  that  Agency 
for  that  fiscal  year,  including  the  number  of 
such  personnel  of  the  Department  of  Defense 
and  other  agencies  that  wiU  be  assigned  to 
on-site  inspection  activities  and  to  support 
such  activities  during  that  fiscal  year 

SSC.  tit.  COORDINATIOS  OF  VERIFICATIOS  POUCY 
AND  RgSEAMCH  A.VD  DEVELOPMEST 
ACTIVITIES 

(a)  Report.— Not  laUr  than  June  30.  1989. 
the  President  shall  submit  to  Congress  a 
report  reviewing  the  relationship  of  arms 
control  objectives  of  the  United  States  with 
research  and  development  of  improved  mon- 
itoring systems  for  arms  control  verifica- 
tion. The  review  shall  include  the  participa- 
tion of  the  Secretaries  of  Defense,  State,  and 
Energy,  the  Director  of  Central  Intelligence, 
and  the  Director  of  the  United  States  Arms 
Control  and  Disarmament  Agency. 

(b)  Findings  and  Recommendations.— The 
report  shaU  incliuie  the  findings  of  the  Presi- 
dent, and  such  recommendations  for  im- 
provements as  the  President  considers  ap- 
propriate, with  reaped  to  the  following: 


HJ  The  status  of  coordination  among  the 
officers  named  in  subsection  fa)  in  the  for- 
mulation of  the  policy  of  the  United  States 
regarding  arms  control  verification. 

12)  The  status  of  efforts  to  ensure  that  such 
policy  is  formulated  in  a  manner  which 
takes  into  account  available  numitoring 
technology. 

(3)  The  status  of  efforts  to  ensure  that  re- 
search and  development  on  monitoring  tech- 
nology evolves  concurrently  with  such 
policy. 

TITLE  X—MA TTERS  RELA TING  TO  NATO 
COUNTRIES  AND  OTHER  ALUES 
SEC.    mi.   INCKEASB  IN  ANNVAL  DOLLAH  UMITA- 
TION    ON    ACQVlSmON    AND    CROSS- 
SERVICING  AGREKMKNTS  WITB  ALUBD 
COVNTKJES 
Section    2347(a)(1)    of    HtU    10.     United 
States   Code,    is  amended  by  striking  out 
•tlOO.OOO.OOO"  and  inserting  in  lieu  thereof 
•tl50.000.000". 

SEC.  Ittt  AUTHORITY  TO  WAIVE  SURCHARGES  ON 
CERTAIN  SALES  TO  NORTH  ATLANTIC 
THE  A  TY  ORGANOA  TION 

Section  21(e)  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2761(e))  is  amended  by  adding 
at  the  end  the  following: 

■•(3)(A)  The  President  may  waive  the 
charges  for  administrative  services  that 
would  otherwise  be  required  by  paragraph 
(1)(A)  in  connection  with  any  sale  to  the 
Maintenance  and  Supply  Agency  of  the 
North  Atlantic  Treaty  Organization  in  sup- 
port of— 

"(i)  a  weapon  system  partnership  agree- 
ment: or 

"(ii)  a  NATO/SHAPE  project 

■'(B)  The  Secretary  of  Defense  may  reim- 
burse the  fund  established  to  carry  out  sec- 
tion 43(b)  of  this  Act  in  the  amount  of  the 
charges  waived  under  subparagraph  (A)  of 
this  paragraph.  Any  such  reimbursement 
may  be  made  from  any  funds  available  to 
the  Department  of  Defense. 

"(C)  As  used  in  this  paragraph— 

"(i)  the  term  'weapon  system  partnership 
agreement'  means  an  agreement  bettoeen 
two  or  more  member  countries  of  the  Main- 
tenance and  Supply  Agency  of  the  North  At- 
lantic Treaty  Organization  that— 

"(I)  is  entered  into  pursuant  to  the  terms 
of  the  charter  of  that  organization;  and 

"(II)  is  for  the  common  logistic  support  of 
a  specific  weapon  system  common  to  the 
participating  countries;  and 

"(ii)  the  term  NATO/SHAPE  project' 
means  a  common-funded  project  supported 
by  allocated  credits  from  North  Atlantic 
Treaty  Organization  bodies  or  by  host  na- 
tions with  NATO  Infrastructure  funds.". 

SEC.  IttJ.  AUTHORITY  OF  MILITARY  DEPARTMENTS 
TO  LOAN  AND  BORROW  FROM  CERTAIN 
ALLIES  MATERIALS,  SUPPUES,  AND 
EQUIPMENT  FOR  RESEARCH  AND  DE- 
VELOPMENT PURPOSES 

(a)  In  General.— Chapter  6  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2796c)  is 
amended  by  adding  at  the  end  the  following 
new  sectioTL' 

'Sec.  65.  Loan  or  Materials,  Supplies,  and 
Equipment  for  Research  and  Development 
Purposes.— (aJ(l)  Except  as  provided  in  sub- 
section (c).  the  Secretary  of  Defense  may 
loan  to  a  country  that  is  a  NATO  or  major 
non-NATO  ally  materials,  supplies,  or  equip- 
ment for  the  purpose  of  carrying  out  a  pro- 
gram of  cooperative  research,  development 
testing,  or  evaluation.  The  Secretary  may 
accept  as  a  loan  or  a  gift  from  a  country 
that  is  a  NATO  or  major  non-NATO  ally  ma- 
terials, supplies,  or  equipment  for  such  pur- 
pose. 

"(2)  Each  loan  or  gift  transaction  entered 
into  by  the  Secretary  under  this  section  shall 


b«  provided  for  under  the  terms  of  a  written 
agreement  between  the  Secretary  and  the 
country  concerned. 

"(3)  A  program  of  testing  or  evaluation  for 
which  the  Secretary  may  loan  materials, 
supplies,  or  equipment  under  this  section  in- 
cludes a  program  of  testing  or  evaluation 
conducted  solely  for  the  purpose  of  stand- 
ardization, interchangeability,  or  technical 
evaluation  if  the  country  to  which  the  mate- 
rials, supplies,  or  equipment  are  loaned 
agrees  to  provide  the  results  of  the  testing  or 
evaluation  to  the  United  States  without 
charge. 

"(b)  The  materials,  supplies  or  equipment 
loaned  to  a  country  under  th,i  section  may 
be  expended  or  otherwise  consumed  in  con- 
nection with  any  testing  or  evaluation  pro- 
gram without  a  requirement  for  reimburse- 
ment of  the  United  States  if  the  Secretary— 

"(1)  determines  that  the  success  of  the  re- 
search, development  test  or  evaluation  de- 
pend* upon  expending  or  otherwise  consum- 
ing the  materials,  supplies,  or  equipment 
loaned  to  the  country;  and 

"(2)  approves  of  the  expenditure  or  con- 
sumption of  such  material*,  supplies,  or 
equipment 

"(c)  The  Secretary  of  Defense  may  not  loan 
to  a  country  under  this  section  any  material 
if  the  material  is  a  strategic  and  critical 
material  and  if,  at  the  time  the  loan  is  to  be 
made,  the  quantity  of  the  material  in  the 
National  Defense  Stockpile  (provided  for 
under  section  3  of  the  Strategic  and  Critical 
Materials  Stock  PUing  Act  (SO  U.S.C.  98b))  U 
lest  than  the  quantity  of  such  material  to  be 
stockpiled,  as  determined  tty  the  President 
under  section  3(a)  of  such  Act 

"(d)  For  purposes  of  this  section,  the  term 
'NATO  or  major  non-NATO  ally'  means  a 
member  country  of  the  North  Atlantic 
Treaty  Organization  (other  than  the  United 
States)  or  a  foreign  country  other  than  a 
member  nation  of  NATO  designated  as  a 
major  non-NATO  ally  under  section  llOS  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1987  (22  U.S.C.  2767a).". 

(b)  Clerical  Amendment.— The  heading  for 
such  chapter  is  amended  to  read  as  follows: 

"CHAPTER  6— LEASES  OF  DEFENSE  ARTI- 
CLES AND  LOAN  AUTHORITY  FOR  COOPER- 
ATIVE  RESEARCH  AND  DEVELOPMENT 
PURPOSES". 

SEC.  lt$4.  SENSE  OF  CONGRESS  ON  NEED  FOR  MOD- 
ERNIZATION OF  THEATER  NUCLEAR 
CAPABILITIES  OF  NATO 

(a)  FiNDiNOS.— Congress  makes  the  follow- 
ing findings: 

(1)  The  security  of  the  North  Atlantic 
Treaty  Organization  (NATO)  alliance  wiU 
continue  for  the  foreseeable  future  to  rely  on 
a  modem  and  credible  nuclear  deterrent 

(2)  NATO  should  make  every  effort  to 
achieve  the  goal  of  raising  the  threshold  for 
the  use  of  nuclear  weapons  in  the  event  of  a 
conflict  in  Europe. 

(3)  While  recognizing  that  there  is  a  criti- 
cal need  for  improvements  in  conventional 
forces.  Congress  also  recognizes  that  the 
United  States  will  have  to  devote  defense  re- 
sources in  the  future  to  Uie  continuing  mod- 
ernization of  the  theater  nuclear  capabili- 
ties of  NATO. 

(4)  The  modernization  of  the  theater  nu- 
clear capabilities  of  NATO  is  a  continuing 
process  and  stems  from  the  1983  Montebello 
decision  by  NATO  to  reduce  the  stockpile  of 
nuclear  weapons  in  Europe  while  taking 
steps  to  ensure  that  the  remaining  nuclear 
weapons  of  the  alliance  are  responsive,  sur- 
vivable,  and  effective. 


(5)  Programt  to  modemiMe  theater  nw^lear 
force*.  whiOi  had  a  MoA  tniorlty  for  NATO 
before  the  raHtleation  of  the  Intermediate- 
range  Nn/Oear  Force*  (INF)  Treaiy,  are  at 
least  a*  important  following  the  roH/lcation 
of  that  treaty  in  May  1988. 

(6)  The  NATO  Ntuiaar  Planning  Oroup  re- 
cently rea/flrmed  it*  endoraement  of  devel- 
opment by  the  United  State*  of  a  new  mi*- 
tile  for  delivery  of  theater  nuclear  weapon* 
as  a  foUouHm  to  the  current  Lance  mi**ile, 
with  a  view  toward  an  eventual  decision  on 
deployment  ofnuh  a  foUow-on  miatile. 

fb)  Smnsm  or  OoMHtcss.— /n  light  of  the 
findings  in  tubteeUon  (a),  it  i*  the  *en*e  of 
Congret*  that— 

(1)  modemiMotion  of  the  theater  nuclear 
capabOitlea  of  the  North  Atlantic  Treaty  Or- 
ganization is  euential  to  the  deterrence 
strategy  cf  the  NATO  alliance,  particvlariy 
in  light  of  the  retpLirement*  of  the  Interme- 
diate-range Nuclear  Force*  (INF)  Treaty  for 
the  de*truction  of  intermediate-range  nucle- 
ar weapons; 

(2)  continued  modernization  by  the 
United  State*  of  theater  nuclear  capaMlities 
should  be  undertaken  in  dote  consultation 
with  other  NATO  member  natioru;  and 

(3)  the  United  State*  should  proceed  with 
ongoing  activitie*  to  meet  the  identified  re- 
quirement of  the  NATO  alliance  for  develop- 
ment of  a  new  mi**ile  for  delivery  of  theater 
nuclear  weapon*  a*  a  follow-on  to  the  Lance 
missile. 

SEC  Ifi.  REPORT  ON  NATO  DEFENSE  PROGRAM 
FOR  FtaCAL  YEAR  lUt 

(a)  Report.— The  Secretary  of  Deferue 
ShaU  submit  to  Congreu  a  report  setting 
forth  in  detail  the  program*  of  the  Depart- 
ment of  Defenae  in  support  of  the  North  At- 
lantic Treaty  OrganUs€Mon  (referred  to  as 
the  "NATO  Deferue  Program")  for  fiscal 
year  1990.  The  report  *hall  include— 

(1)  an  iderMfieotian  of  each  such  program 
by  program  element'  and 

(2)  a  description  of  each  such  program 
and  the  level  of  funding  requested  by  the 
President  for  each  such  program  in  the 
budget  for  fi*cal  year  1990. 

(b)  Submission  or  RxpoRT.—The  report 
under  avbiection  (a)  thall  be  submitted  in 
conjunction  with  the  submission  to  Con- 
gress of  the  President's  budget  for  fiscal  year 
1990  pursuant  to  section  1105  of  title  31, 
United  States  Code. 

SEC  IMA  IMPROVEMENT  IN  DEFENSE  RESEARCH 
AND  PROCUREMENT  LIAISON  WITH 
ISRAEL 

T%e  Secretary  of  Defense,  in  consultation 
with  the  Under  Secretary  of  Defense  for  Ac- 
quisition, sfiall  designate  for  duty  in  Israel 
an  individual  or  individuals  to  serve  as  the 
primary  liaison  between  the  procurement 
and  research  and  development  activities  of 
the  United  State*  Armed  Forces  and  those  of 
the  State  of  Israel 

SEC  im7.  MODIFICATION  OF  REQUIREMENT  CON- 
CERNING DESIGNATION  OP  MAJOR  NO.W- 
NATO  ALUES 

Section  llOS(f)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1987  (22 
U.S.C.  2767a)  is  amended— 

(1)  by  striking  out  "Not  later  than  Janu- 
ary 1  of  each  year,  the  Secretary"  and  insert- 
ing in  lieu  thereof  "The  Secretary"; 

(2)  by  inserting  ",  whenever  they  consider 
such  action  to  be  warranted,"  after  "Secre- 
tary of  State";  and 

(3)  by  inserting  "to  be  added  to  or  deleted 
from  the  existing  designation  of  countries " 
in  paragraph  (1)  after  "countries". 

SEC  IteS.  CALL  FOR  CONTINUED  DEFENSE  BURDEN- 
SBARING  DISCUSSIONS  WITH  ALUES 

It  is  the  sense  of  Congress  that  the  Presi- 
dent should  continue  the  discussions  (called 


for  by  Ooncmeu  in  section  12S4(b)(l)  of 
Public  Law  100-204)  with  countrie*  which 
participate  in  mutual  deferue  alliance*  with 
the  United  State*,  etpecially  the  member  na- 
iioru  of  the  North  Atlantic  Treaty  Organixa- 
tion  and  Japan,  for  the  purpote  of  reaching 
an  agreement  for  a  more  equitable  dittribu- 
tion  of  the  burden  of  financial  support  for 
the  alliances. 

SEC   liet.  CONTRIBUTIONS  BY  JAPAN  TO  GLOBAL 
STABILITY 

(a)  FntDiMOS.-The  Congre**  makes  the  fol- 
lowing findings: 

(1)  As  noted  by  Congre**  in  *ection 
1012(a)(1)  of  Public  Law  100-180  and  in  *ec- 
tion  812(a)(1)  of  Public  Law  99-93,  the  aUi- 
ance  of  the  United  State*  and  Japan  is  the 
foundation  for  the  security  of  Japan  and 
peace  in  the  Far  Eait  and  is  a  major  con- 
tributing factor  to  the  democratic  freedom* 
and  the  economic  prosperity  enjoyed  by  both 
the  United  States  and  Japan. 

(2)  In  keeping  with  the  declaration  made 
at  the  1983  meeting  in  WiUiamaburg,  Virgin- 
ia, of  Oie  leaders  of  the  leading  industrial- 
ized democracies  that  "the  security  of  our 
countries  is  indivisible  and  mutt  be  ap- 
proached on  a  global  basis",  the  Govern- 
ment of  Japan,  in  actUms  v>elcomed  by  the 
United  States- 

(A)  continues  to  fulfill  the  pledge  made  by 
the  Prime  Minister  of  Japan  in  May  1981  to 
develop  the  capabilities  to  defend  the  terri- 
tory of  Japan  and  the  airspace  and  sealanes 
around  Japan  to  a  distance  of  1,000  nauti- 
cal mUes  by  1990, 

(B)  has  increased  the  amount  of  assist- 
ance provided  to  other  countries  during 
fiscal  year  1988  by  6.5  percent  over  the 
amount  of  such  a*iti*tance  provided  during 
fiscal  year  1987,  and 

(C)  is,  according  to  recent  reports,  actively 
involved  in  increasing  its  contrlbutUms  to 
the  stabUity  of  the  Republic  of  the  PhUip- 
pines. 

(3)  Japan  could,  because  of  its  recent  his- 
tory and  economic  status,  best  fulfill  a  po- 
litically acceptable  and  significant  role  in 
maintaining  the  security  of  the  leading  in- 
dustrialized democracies  by  increasing 
spending  for  its  Official  Development  Assist- 
ance program  in  the  manner  described  by 
Congre**  in  section  1012(b)  of  Public  Law 
100-180. 

(4)  The  failure  of  the  United  States  and 
Japan  to  agree  on  the  appropriate  level  of 
the  contribution  by  Japan  to  maintaining 
the  security  of  the  leading  industrialized  de- 
mocracies could  weaken  the  long-term  vital- 
ity, effectiveness,  and  cohesion  of  the  alli- 
ance between  the  United  States  and  Japan. 

(b)  Annual  Report.— The  Secretary  of  De- 
fense shall  include  with  the  annual  report 
submitted  pursuant  to  section  1003  of 
Public  Law  98-525  (22  U.S.C.  1928  noU)  a 
report  on  the  Official  Development  Assist- 
ance program  of  the  Government  of  Japan. 
Such  report  shall  be  prepared  each  year  in 
coordination  with  the  Secretary  of  State  arui 
the  Administrator  of  the  Agency  for  Interna- 
tional Development  and  shaU  include  a  de- 
scription of  the  amount  and  nature  of 
spending  under  such  program  by  recipient 
including  distinguishing  between  grant  aid, 
loaru,  and  credits. 

(c)  PoucY  on  Discussions  With  Japan.— It 
is  the  sense  of  Congress  that  in  the  discus- 
sions with  Japan  referred  to  in  section  1008 
for  the  purpose  of  reaching  a  more  equitable 
distribution  of  the  burden  of  financial  sup- 
port for  the  security  of  the  leading  industri- 
alized democracies,  the  objective  of  such  dis- 
cussioru  should  include  the  establishment  of 
a  schedule  for  increases  in  spending  under 


Japan's  Official  Development  Assistance 
program  and  it*  defenae  programs  so  that, 
by  1992,  the  level  of  tpending  on  those  pro- 
grams (stated  as  a  percentage  of  groaa  na- 
tional product)  wiU  approximate  the  aver- 
age of  the  levels  of  spending  by  the  member 
nations  of  the  North  Atlantic  Treaty  Organi- 
zation on  official  development  aaaiatance 
and  deferue  jtrogram*  (*tated  a*  a  percent- 
age of  their  respective  grou  national  prod- 
uct*). 

(d)  RKPORT.—Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act  the 
President  thaU  rubmit  to  Congre**  a  report 
on  the  progress  of  the  discussions  described 
in  subsection  (c)  uHth  respect  to  Japan. 

(e)  Further  Conorkssjohal  Action.— It  is 
the  *en*e  of  Congre**  that  if,  in  the  judg- 
ment of  Congre**,  the  report  of  the  President 
under  »ub»ection  (d)  doe*  not  reflect  sub- 
stantial progress  tou>ard  a  more  equitable 
distribution  of  the  burden  of  maintaining 
the  security  of  the  leading  industrialized  de- 
mocracies. Congress  should  review  the 
extent  of  the  distribution  of  the  mutual  secu- 
rity burden  between  the  United  States  and 
Japan  and  should  consider  whether  addi- 
tional legislation  is  appropriate. 

TITLE  XI— DRUG  INTERDICTION  AND  LA  W 
ENFORCEMENT  SUPPORT 

SEC  lltL  ANNUAL  GUIDEUNES  TO  THE  MIUTART 
DEPARTMENTS 

Section  113  of  title  10,  United  States  Code, 
is  amended  by  adding  to  the  end  the  follow- 
ing new  subsection: 

"(I)  The  Secretary  of  Deferue,  with  the 
advice  and  assistance  of  the  Chairman  of 
the  Joint  Chiefs  of  Staff,  shaU  provide  annu- 
aUy  to  the  Secretaries  of  the  military  depart- 
ments and  to  the  commanders  of  the  com- 
batant commands  written  guidelines  to 
direct  the  effective  detection  and  monitor- 
ing of  aU  potential  aerial  and  maritime 
threats  to  the  national  security  of  the 
United  States.  Those  guidelines  shaU  in- 
clude guidance  on  the  specific  force  levels 
and  specific  supporting  resources  to  be 
made  available  for  the  period  of  time  for 
which  the  guidelines  are  to  be  in  effect ". 

SEC  nil.  LEAD  AGENCY  FOR  DETECTION 

(a)  Department  or  Defense  To  Serve  as 
Lead  Aoency.—(1)  The  Department  of  De- 
ferue shaU  serve  (u  the  single  lead  agency  of 
the  Federal  Government  for  the  detection 
and  monitoring  of  aerial  and  maritime 
traruit  of  illegal  drugs  into  the  United 
States. 

(b)  Presidential  Determination.— Not 
later  than  15  days  after  the  date  of  the  en- 
actment of  this  Act  the  President  may  desig- 
nate an  agency  other  than  the  Department 
of  Deferue  <u  the  single  lead  agency  for  the 
purpose  stated  in  subsection  (a).  Before 
making  such  a  designation,  the  President 
shaU  notify  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives of  the  proposed  designation  and  shaU 
submit  to  those  committees  a  detailed  report 
setting  forth  the  reasons  for  such  designa- 
tion. 

SEC  I  Its.  COMMUNICATIONS  network 

(a)  Integration  or  Cil  Assets.— (1)  The 
President  shall  direct  that  commarut  con- 
trol, communicatiOTU,  and  technical  inteUi- 
gence  assets  of  the  United  States  that  are 
dedicated  to  the  interdiction  of  illegal  drugs 
be  integrated  by  the  Secretary  of  Deferue 
into  an  effective  communications  nettDork 

(2)  Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act  the  President  shaU 
submit  to  Congress  a  report  setting  forth  the 
plan  of  the  President  for  the  integration  of 
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aueU  by  the  Secretary  of  Defense  under 
paragraph  11). 

(b)  Plan  /or  Rxspossibiuty  for  Operatino 
CjI  Network.— Not  later  than  120  days  after 
submission  of  the  report  required  by  subsec- 
tion (a)<2),  the  President  shall  develop  a 
plan  for  the  assirnment  of  responsibility  for 
operating  the  communications  network  de- 
scribed in  subsection  (a)(ll  and  shall  submit 
to  Congress  a  report  on  such  plan.  The  plan 
shall  ensure  that  assignment  of  the  responsi- 
bility for  operating  the  communications 
network  referred  to  in  subsection  (a)(1)  is 
made  not  later  than  60  days  after  the  date 
on  which  the  report  required  by  this  subsec- 
tion is  submitted  to  Congress. 

SSC  nu.  ESHASCSD  DRVG  ISTERDICTIOS  ASD  LA  W 
ENFORCEMENT  SUPPORT  BY  THE  DE- 
PARTItENT  OF  DEFENSE 

(a)  Revision  or  Support  for  Civilian  La  w 
Enforcement  Aoencies.— Chapter  18  of  title 
10,  United  States  Code,  is  amended  to  read 
as  follows: 

-CHAPTER  IS— MILITARY  SUPPORT  FOR 
CiriUAN  LA  W  ENFORCEMENT  A  GENCIES 

"Sec. 

"371.  Use  of  information  collected  during 
military  operations. 

"372.  Use  of  military  equipment  and  facili- 
ties. 

"373.  Training  and  adrrising  civilian  law 
enforcement  officials. 

"374.  Maintenance  and  operation  of  equip- 
ment 

"375.  Restriction  on  direct  participation  by 
military  personnel 

"376.  Support  not  to  affect  adversely  mili- 
tary preparedness. 

"377.  Reimlbursement 

"378.  Nonpreemption  of  other  law. 

"379.  Assignment  of  Coast  Chiard  personnel 
to  naval  vessels  for  law  en- 
forcement purposes. 

"380.  Enhancement  of  cooperation  with  ci- 
vilian law  enforcement  offi- 
cials. 

"§371.  Use  »f  inforwution  collected  during  military 
operatioiu 

"(a)  The  Secretary  of  Defense  may,  in  ac- 
cordance with  other  applicable  law,  provide 
to  Federal,  State,  or  local  civilian  law  en- 
forcement officials  any  infoimation  collect- 
ed during  the  normal  course  of  military 
training  or  operations  that  may  be  relevant 
to  a  violation  of  any  Federal  or  State  law 
Within  the  jurisdiction  of  such  officials. 

"(b)  The  needs  of  civilian  law  enforcement 
officials  for  information  shalU  to  the  maxi- 
mum extent  practicable,  be  taken  into  ac- 
count in  the  planning  and  execution  of  mili- 
tary training  or  ofierations. 

"(c)  The  Secretary  of  Defense  shall  ensure. 
to  the  extent  consistent  with  national  secu- 
rity, that  intelligence  information  held  by 
the  Department  of  Defense  and  relevant  to 
drug  interdiction  or  other  civilian  law  en- 
forcement matters  is  provided  promptly  to 
appropriate  civilian  law  evjorcement  offi- 
cials. 

"§372.  Use  of  miUtary  equipment  and  facilities 

"The  Secretary  of  Defense  may,  in  accord- 
ance with  other  applicable  law,  make  avail- 
able any  equipment  (including  associated 
supplies  or  spare  parts),  base  facility,  or  re- 
search facility  of  the  Department  of  Defense 
to  any  Federal,  State,  or  local  civilian  law 
enforcement  official  for  law  enforcement 
purposes. 


"§373.  Training  and  advising  civilian  law  enforce- 
ment officials 

"The  Secretary  of  Defense  may,  in  accord- 
ance with  other  applicable  law,  make  De- 
partment of  Defense  personnel  available— 

•(It  to  train  Federal  State,  and  local  civil- 
ian law  enforcement  officials  in  the  oper- 
ation and  maintenance  of  equipment,  in- 
cluding equipment  made  available  under 
section  372  of  this  title:  and 

"(2)  to  provide  such  law  enforcement  offi- 
cials with  expert  advice  relevant  to  the  pur- 
poses of  this  chapter. 
"§374.  Maintenance  and  operation  of  equipment 

■'(a)  The  Secretary  of  Defense  may,  in  ac- 
cordance with  other  applicable  law,  make 
Department  of  Defense  personnel  available 
for  the  maintenance  of  equipment  for  Feder- 
al State,  and  local  civilian  law  enforcement 
officials,  including  equipment  made  avail- 
able under  section  372  of  this  title. 

•'(b)(1)  Subject  to  paragraph  (2)  and  in  ac- 
cordance with  other  applicable  law,  the  Sec- 
retary of  Defense  may,  upon  request  from 
the  head  of  a  Federal  law  enforcement 
agency,  make  Department  of  Defense  person- 
nel available  to  operate  equipment  (includ- 
ing equipment  made  available  under  section 
372  of  this  title)  with  respect  to— 

"(A)  a  criminal  rriolation  of  a  provision  of 
law  specified  in  paragraph  (4)(A);  or 

"(B)  assistance  that  such  agency  is  au- 
thorized to  furnish  to  a  State,  local  or  for- 
eign government  which  is  involved  in  the 
enforcement  of  similar  laws. 

"(2)  Department  of  Defense  personnel 
made  available  to  a  cimlian  law  enforce- 
ment agency  under  this  subsection  may  op- 
erate equipment  for  the  following  purposes: 

•'(A)  Detection,  monitoring,  and  communi- 
cation of  the  movement  of  air  and  sea  traf- 
fic. 

"(B)  Aerial  reconnuissa'nce. 

"(C)  Interception  of  vessels  or  aircraft  de- 
tected outside  the  land  area  of  the  United 
States  for  the  purposes  of  communicating 
with  such  vessels  and  aircraft  to  direct  such 
vessels  and  aircraft  to  go  to  a  location  desig- 
nated by  appropriate  civilian  officials. 

••(D)  Operation  of  equipment  to  facilitate 
communications  in  connection  urith  law  en- 
forcement activities  specified  in  paragraph 
(4)(A). 

•'(E)  Subject  to  joint  approval  by  the  Secre- 
tary of  Defense,  the  Attorney  General  and 
the  Secretary  of  State,  in  connection  with  a 
law  enforcement  operation  outside  the  land 
area  of  the  United  States— 

•'(i)  the  transportation  of  civilian  law  en- 
forcement personnel  and 

"(ii)  the  operation  of  a  base  of  operations 
for  civilian  law  enforcement  personnel 

"(3)  Department  of  Defense  personnel 
made  available  to  operate  equipment  for  the 
purpose  stated  in  paragraph  (2)(C)  may  con- 
tinue to  operate  s-uch  equipment  into  the 
land  area  of  the  United  States  in  cases  in- 
volving the  pursuit  of  vessels  or  aircraft 
where  the  detection  began  outside  such  land 
area. 

"(4)  In  this  subsection: 

"(A)  The  term  'Federal  law  enforcement 
agency'  means  an  agency  with  jurisdiction 
to  enforce  any  of  the  following: 

"(i)  The  Controlled  Substances  Act  (21 
U.S.C.  HOI  et  seq.)  or  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
951  et  seq.). 

"(ii)  Any  of  sections  274  through  278  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1324-1328). 

"(Hi)  A  law  relating  to  the  arrival  or  de- 
parture of  merchandise  (as  defined  in  sec- 
tion 401  of  the  Tariff  Act  of  1930  (19  U.S.C. 


1401)  into  or  out  of  the  customs  territory  of 
the  United  States  (as  defined  in  general 
headnote  2  of  the  Tariff  Schedules  of  the 
United  States)  or  any  other  territory  or  pos- 
session of  the  United  States. 

"(iv)  The  Maritime  Drug  Law  Enforce- 
ment Act  (46  U.S.C.  App.  1901  et  seq.). 

"(B)  The  term  land  area  of  the  United 
States'  includes  the  land  area  of  any  terri- 
tory, commonwealth,  or  possession  of  the 
United  States. 

"(c)  The  Secretary  of  Defense  may,  in  ac- 
cordance with  other  applicable  law,  make 
Department  of  Defense  personnel  available 
to  any  Federal  State,  or  locn.  civilian  law 
enforcement  agency  to  operate  equipment 
for  purposes  other  than  described  in  para- 
graph (2)  only  to  the  extent  that  such  sup- 
port does  not  involve  direct  participation  by 
such  personnel  in  a  civilian  law  enforce- 
ment operation  unless  such  direct  participa- 
tion is  otherwise  authorized  by  law. 
"§375.  Restriction  on  direct  participation  by  mili- 
tary personnel 

"The  Secretary  of  Defense  shall  prescribe 
such  regulations  as  may  be  necessary  to 
ensure  that  the  provision  of  any  support  (in- 
cluding the  provision  of  any  equipment  or 
facility  or  the  assignment  or  detail  of  any 
personnel)  to  any  civilian  law  enforcement 
official  under  this  chapter  does  not  include 
or  permit  direct  participation  by  a  member 
of  the  Army,  Navy,  Air  Force,  or  Marine 
Corps  in  a  search  and  seizure,  an  arrest,  or 
other  similar  activity  unless  participation 
in  S'uch  acti-vity  by  such  member  is  other- 
wise authorized  by  law. 

"§37S.  Support  not  to  affect  adversely  military  pre- 
paredneti 

"Support  (including  the  provision  of  any 
equipment  or  facility  or  the  assignment  or 
detail  of  any  personnel)  may  not  be  provid- 
ed to  any  civilian  law  enforcement  official 
under  this  chapter  if  the  provision  of  such 
support  wUl  adversely  affect  the  military 
preparedness  of  the  United  States.  The  Sec- 
retary of  Defense  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  ensure  that  the 
provision  of  any  such  support  does  not  ad- 
versely affect  the  military  preparedness  of 
the  United  States. 

"§377.  Reimbursement 

"(a)  To  the  extent  otherwise  required  by 
section  1535  of  title  31  (popularly  known  as 
the  'Economy  Act')  or  other  applicable  law, 
the  Secretary  of  Defense  shall  require  a  civil- 
ian law  enforcement  agency  to  which  sup- 
port is  provided  under  this  chapter  to  reim- 
burse the  Department  of  Defense  for  that 
support 

"(b)  An  agency  to  which  support  is  prortd- 
ed  under  this  chapter  is  not  required  to  re- 
imburse the  Department  of  Defense  for  such 
support  if  such  support— 

"(1)  is  provided  in  the  normal  course  of 
military  training  or  operations;  or 

"(2)  results  in  a  benefit  to  the  element  of 
the  Department  of  Defense  providing  the 
support  that  is  substantially  equivalent  to 
that  which  would  otherwise  be  obtained 
from  ■military  operations  or  training. 

"§378.  Nonpreemption  of  other  law 

"Nothing  in  this  chapter  shall  be  con- 
strued to  limit  the  authority  of  the  executive 
branch  in  the  use  of  military  personnel  or 
equipment  for  civilian  law  enforcement  pur- 
poses beyond  that  provided  by  law  before 
December  1,  1981. 


"§379.  AtsitHHtent  of  Coast  Guard  personnel  to 

naval  vessels  for  law  enforcement  purposes 

"(a)  The  Secretary  of  Defense  and  the  Sec- 
retary of  Transportation  shall  provide  that 
there  be  assigned  on  l>oard  every  appropri- 
ate surface  naval  vessels  at  sea  in  a  drug- 
interdiction  area  members  of  the  Coast 
Guard  who  are  trained  in  law  enforcement 
and  have  powers  of  the  Coast  Guard  under 
title  14,  including  the  power  to  make  arrests 
and  to  carry  out  searches  and  seizures. 

"(b)  Memtyers  of  the  Coast  Guard  assigned 
to  duty  on  board  naval  vessels  under  this 
section  shall  perform  such  law  enforcement 
functions  (including  drug-interdiction  func- 
tions)— 

"(1)  as  may  6e  agreed  upon  by  the  Secre- 
tary of  Defense  and  the  Secretary  of  Trans- 
portation; and 

"(2)  as  are  otherwise  within  the  jurisdic- 
tion of  the  Coast  Guard. 

"(c)  No  fewer  than  500  active  duty  person- 
nel of  the  Coast  Guard  shall  be  assigned 
each  fiscal  year  to  duty  under  this  section. 
However,  if  at  any  time  the  Secretary  of 
Transportation,  after  consultation  with  the 
Secretary  of  Defense,  determines  that  there 
are  insufficient  naval  vessels  available  for 
purposes  of  this  section,  such  personnel  may 
be  asigned  other  duty  involving  enforcement 
of  laws  listed  in  section  374(b)(4)(A)  of  this 
title. 

"(d)  In  this  section,  the  term  'drug-inter- 
diction area'  means  an  area  outside  the 
land  area  of  the  United  States  (as  defined  in 
section  374(b)(4)(B)  of  thU  tiUe)  in  which 
the  Secretary  of  Defense  (in  consultation 
with  the  Attorney  General)  determines  that 
activities  involving  smuggling  of  drugs  into 
the  United  States  are  ongoing. 
"§380.  Enhancement  of  cooperation  with  civilian 

law  enforcement  officials 

"(a)  The  Secretary  of  Defense,  in  coopera- 
tion with  the  Attorney  General,  shall  con- 
duct an  annual  briefing  of  law  enforcement 
personnel  of  each  State  (including  law  en- 
forcement personnel  of  the  political  subdivi- 
sions of  each  State)  regarding  information, 
training,  technical  support  and  equipment 
and  facilities  availabte  to  civilian  law  en- 
forcement personnel  from  the  Department  of 
Defense. 

"(b)  Each  briefing  conducted  under  sub- 
section (a)  shall  include  the  following: 

"(1)  An  explanation  of  the  procedures  for 
civilian  law  enforcement  officials— 

"(A)  to  obtain  information,  equipment 
training,  expert  advice,  and  other  personnel 
support  under  this  chapter;  and 
"(B)  to  obtain  surplus  military  equipment 
"(2)  A  description  of  the  types  of  informa- 
tion, equipment  and  facilities,  and  training 
and  advice  availabte  to  civilian  law  enforce- 
ment officials  from  the  Department  of  De- 
fense 

"(3)  A  current,  compretiensive  list  of  Tnili- 
tary  equipment  which  is  suitable  for  law  en- 
forcement officials  from  the  Department  of 
Defense  or  availabte  as  surplus  property 
from  the  Administrator  of  General  Services. 
"(c)  The  Attorney  General  and  the  Admin- 
istrator of  General  Services  shall— 

"(IJ  establish  or  designate  an  appropriate 
office  or  offices  to  maintain  the  list  de- 
scribed in  subsection  (b)(3)  and  to  furnish 
information  to  civilian  law  enforcement  of- 
ficials on  the  avaHatyUity  of  surplus  mili- 
tary equipment;  and 

"(2)  make  available  to  ctviUon  law  en- 
forcement   personnel    nation-wide,    tollfree 

telephone  communication  with  such  office 

or  offices.". 

(b>  Clerical  Amendment.— The  item  relat- 
ing to  such  chapter  in  the  tabtes  of  chapters 


at  the  beginning  of  subtitte  A,  and  at  the  be- 
ginning of  part  I  of  subtitte  A,  of  titte  10, 
United  States  Code,  is  amended  to  read  as 
follows: 

"18.  Military  Support  for  Civilian  Law  En- 
forcement Agencies 371". 

SEC  tits.  ENHANCED  DRVG  INTERDICTION  AND  EN- 
FORCEMENT ROLE  FOR  THE  NATIONAL 
GUARD 

(a)  Funding  Assistance.— (1)  The  Secretary 
of  Defense  may  provide  to  the  Governor  of  a 
State  who  submits  a  plan  to  the  Secretary 
under  paragraph  (2)  s^ufficient  funds  for  the 
pay,  allowances,  clothing,  subsistence,  gra- 
tuities, travel  and  related  expenses  of  per- 
sonnel of  the  National  Guard  of  such  State 
used— 

(A)  for  the  purpose  of  drug  interdiction 
and  enforcement  operations;  and 

(B)  for  the  operation  and  maintenance  of 
the  equipment  and  faciltttes  of  the  National 
Guard  of  such  State  used  for  such  purposes. 

(2)  The  Secretary  may  provide  funds  under 
paragraph  (1)  to  the  Governor  of  a  Stale 
who  submits  to  the  Secretary  a  plan  specify- 
ing how  personnel  of  the  National  Guard  of 
that  State  are  to  be  used  in  drug  enforce- 
ment and  interdiction  operation  by  a  Na- 
tional Guard  of  a  State  if— 

(A)  such  operations  are  conducted  at  a 
time  when  personnel  of  the  National  Guard 
of  the  State  are  under  the  command  and 
control  of  State  authority  and  are  not  in 
Federal  service;  and 

(B)  participation  by  a  National  Guard 
personnel  in  such  operations  is  service  in 
addition  to  annual  training  required  under 
section  502  of  titte  32.  United  States  Code. 

(3)  Before  funds  are  provided  to  the  Gover- 
nor of  a  State  under  this  section,  the  Secre- 
tary of  Defense  shall  consult  with  the  Attor- 
ney General  of  the  United  States  regarding 
the  adequacy  of  the  plan  submitted  by  the 
Governor  to  the  Secretary. 

(4)  Of  the  amounts  appropriated  pursuant 
to  section  1106,  the  Secretary  shall  for  the 
purposes  of  paragraph  (1),  make  availabte— 

(A)  not  more  than  $30,000,000  for  oper- 
ations and  maintenance  for  the  National 
Guard,  and 

(B)  not  more  than  $30,000,000  for  Nation- 
al Guard  personnel 

(5)  Nothing  in  this  subsection  shall  be  con- 
strued as  a  limitation  on  the  authority  of 
any  unit  of  the  National  Guard  of  a  State, 
wfien  such  unit  is  not  in  Federal  service,  to 
perform  law  enforcement  functions  author- 
ized to  be  performed  by  the  National  Guard 
by  the  laws  of  the  State  concerned. 

(b)  Trainino  Criteria.— The  Secretary  of 
Defense  shall  prescribe  and  enforce  training 
criteria  for  the  National  (Jtuard  to  enhance 
the  capability  of  the  National  Guard  to 
assist  in  drug  abuse  control  activities. 

(c)  Presidential  Report.— Not  later  than 
120  days  after  the  date  of  the  enactment  of 
this  Act  the  President  shall  submit  to  Con- 
gress a  report  on  the  past  effectiveness  of 
using  members  of  the  National  Guard  for 
drug  interdiction  efforts,  consistent  with  ap- 
plicabte  law.  along  the  borders  and  at  the 
ports  of  entry  of  the  United  States  and  on 
the  potential  for  the  effective  use  of  such 
members  for  such  purpose  in  the  future. 

SEC    II9S.    FUNDING    OF  ACTIVITIES   RELATED    TO 
DRUG  INTERDICTION 

(a)  Authorization  of  Appropriations.— (1) 
In  addition  to  the  amounts  otherwise  au- 
thorized to  be  appropriated  by  this  Act 
there  is  hereby  authorized  to  be  appropri- 
ated to  the  Department  of  Defense  for  fiscal 
year  1989  the  sum  of  $210,000,000.  Amounts 
appropriated  pursuant  to  the  preceding  sen- 
tence shall  be  availabte  only  for  transfer  to 


other  appropriations  availabte  to  the  De- 
partment of  Defense  and  ynay  be  used  only 
for  the  purposes  stated  in  paragraph  (2). 

(2)  Funds  transferred  under  paragraph  (1) 
may  be  used  only  for  the  mission  of  the  De- 
partment of  Defense  set  forth  in  section 
113(1)  of  titte  10,  United  States  Code,  as 
added  by  section  1101,  for  the  activities  of 
the  Department  of  Defense  under  section 
1103,  and  for  National  Guard  drug  interdic- 
tion activities  described  in  section  1105. 
Such  funds  shall  be  availabte  for  obligation 
for  the  same  period,  and  for  the  same  pur- 
pose, as  the  appropriation  to  which  trans- 
ferred 

(b)  Transfer  of  FY87  Funds.— Of  the 
arnounts  appropriated  for  the  Navy  for  pro- 
curement of  aircraft  for  fiscal  year  1987, 
and  which  renuiin  unobligated  on  the  date 
of  the  enactment  of  this  Act  the  sum  of 
$90,000,000  shall  be  availabte  only  for  the 
purposes  set  forth  in  subsection  (a)(2).  Such 
amount  may  be  transferred  to  any  appro- 
priation made  for  the  Department  of  De- 
fense for  fiscal  year  1989  and  shall  be 
merged  with,  and  be  availabte  for  the  sayne 
purpose  as,  the  appropriation  to  which 
transferred  The  period  of  the  availatrility 
for  obligation  of  any  amount  so  transferred 
shall  not  be  extended  as  a  result  of  such 
transfer. 

(c)  Notice  to  Conoress.—(1)  The  Secre- 
tary of  Defense  may  not  transfer  ant  funds 
appropriated  pursuant  to  subsection  (a)  to 
another  appropriation  for  obligation  pursu- 
ant to  this  section  and  may  not  transfer  or 
obligate  any  funds  made  availabte  under 
subsection  (b)  until— 

(A)  the  Secretary  submits  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  report  with  re- 
spect to  that  transfer  described  in  para- 
graph (2);  and 

(B)  a  period  of  60  days  elapses  after  the 
report  is  received  by  those  committees. 

(2)  A  report  under  paragraph  (1)  with  re- 
spect to  a  transfer  of  funds  shall  set  forth  in 
detail  the  Secretary's  proposal  for  the  obliga- 
tion of  such  funds,  including  a  statement  of 
the  following: 

(A)  The  appropriation  account  or  ac- 
counts to  which  the  funds  are  proposed  to  be 
transferred 

(B)  The  activities  proposed  to  be  under- 
taken tising  those  funds. 

(C)  The  relationship  bet^ween  those  activi- 
ties and  the  drug  interdiction  strategy  of  the 
United  States. 

SEC.  1197.  REPORTS 

(a)  Proposals.— Not  later  than  December 
1,  1988.  the  President  shall  suttmit  to  Con- 
gress a  report  containing— 

(1)  tegislative  proposals  to  enhance  the  ca- 
pability of  the  Department  of  Defense  to  per- 
form the  functions  provided  for  in  this  titte 
and  in  the  amend'ments  made  by  this  title; 
and 

(2)  estimates  of  the  amounts  necessary  to 
carry  out  such  proposals. 

(b)  Radar  Coverage  and  Southern 
Border.— (1)  The  President  shall  submit  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
report  assessing  the  potential  effect  on  drug 
interdiction  and  on  the  drug  abuse  problem 
in  the  United  States  of— 

(A)  carrying  out  radar  coverage  along  the 
southern  borxter  of  the  United  States;  and 

(B)  pursuing  drug  smuggters  detected  by 
such  radar  coverage  with  rotor-vnng  and 
fixed-wing  aircraft  of  the  Department  of  De- 
fense and  of  civilian  law  enforcement  agen- 
cies. 
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(iJ  The  Praident  thaU  iruAude  in  tvch 
report  an  aMte$tnent  of  the  relative  ejjec- 
HvenesM — 

(A)  of  carrying  out  the  operatioru  de- 
teribed  in  clavae*  (A)  and  (B)  of  paroffraph 
(1)  on  a  fuU-ttme  basis; 

(BJ  of  canying  out  tvch  operations  orUy 
during  the  hourt  of  darkness;  and 

(C)  the  f^asHMity  and  cost  of  carrying  out 
such  operations  under  each  of  the  condi- 
tions specified  in  dauaes  (AJ  and  (BJ. 

13)  The  report  under  paragraph  11)  shall  be 
submitted  not  later  than  July  20.  1988. 

(c)  Puxavrr  by  Amaurr.—ll)  Not  later 
than  IS  days  after  the  date  of  the  enactment 
of  thU  act,  the  Secretary  of  Defense  shall 
tulrmit  to  the  Committees  on  Armed  Services 
of  the  Senate  and  the  House  of  Representa- 
tives a  report  containing  the  follounng  in- 
formation: 

(A)  The  total  number  of  times  suspected 
drug  smugtfiers  flying  aircraft  into  the 
United  States  have  been  pursued  by  aircraft 
operated  by  or  toith  the  support  of  personnel 
of  the  Department  of  Defense  under  the  au- 
thority of  section  374(c)(2)(B)  of  title  10. 
United  States  Code,  as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this  Act 

(B)  The  number  of  times  civilian  law  en- 
forcement officials  were  present  at  the  loca- 
tion and  at  the  time  the  suspected  drug 
smugglers  were  forced  to  land  their  aircraft 
in  the  United  States  as  a  result  of  the  pur- 
suit of  the  aircraft  operated  by  or  with  the 
support  of  Department  of  Defense  personnel 

(C)  The  number  of  times  such  officials 
were  not  present  at  the  location  and  at  the 
time  such  suspected  smugglers  were  forced 
to  land  their  aircraft  in  the  United  States. 

(2)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act  Vie  Secretary  of 
Defense  shall  submit  to  such  committees  a 
report   containing   the  following   informa- 

tiOTL 

(A)  The  total  number  of  times  suspected 
drug  smugglers  described  in  paragraph  (1) 
have  been  pursued  into  the  United  States  by 
aircraft  operated  by  or  vnth  the  support  of 
Department  of  D^ense  personnel  under  the 
authority  of  section  374(b)(2)(C)  of  title  10, 
as  amended  by  section  1104. 

iB)  The  number  of  times  civilian  law  en- 
forcement officials  were  present  at  the  loca- 
tion and  at  the  time  the  suspected  drug 
smugglers  were  forced  to  land  their  aircraft 
in  the  United  States  as  a  result  of  the  pur- 
suit of  the  aircraft  operated  by  or  with  Uie 
support  of  Department  of  Defense  personnel 

(C)  The  number  of  times  such  officials 
were  not  present  at  the  location  and  at  the 
time  such  suspected  smugglers  toere  forced 
to  land  their  aircraft  in  the  United  States  as 
a  result  of  the  pursuit  of  the  aircraft  operat- 
ed by  or  with  the  support  of  Department  of 
Defense  personnel 

(D)  Sxtch  other  information  and  such  rec- 
ommendations as  the  Secretary  considers 
appropriate  regarding  the  use  of  Depart- 
ment of  Defense  personnel  for  purposes  au- 
thorized in  section  374(b)  of  title  10.  United 
States  Code,  as  amended  by  section  1104. 

TTTLE  XII— GENERAL  PROVISIONS 
Part  A— Financial  and  Budqet  Matters 

SEC  12*1.  TRANSFER  AVTHORITV 

(a)  Authority  To  Transfer  Authoriza- 
tions.—(1)  Upon  determination  by  the  Secre- 
tary of  Defense  that  such  action  is  necessary 
in  the  national  interest  the  Secretary  may 
transfer  amounts  of  auttiorizations  m.ade 
available  to  the  Department  of  Defense  in 
title  I,  II.  or  III  for  any  fiscal  year  between 
any  such  authorieations  for  that  fiscal  year 
(or  any  subdivisions  thereof).  Amounts  of 
authorizations     so     transferred     shall     be 


merged  with  and  be  availal)le  for  the  same 
purposes  as  the  authorization  to  which 
transferred. 

(2)  The  total  amount  of  authorizations  for 
any  fiscal  year  that  the  Secretary  of  Defense 
may  transfer  under  the  authority  of  this  sec- 
tion may  not  exceed  S3,000,000,000. 

(b)  LmiTATtoNS.—The  authority  provided 
by  this  section  to  transfer  authorizations— 

(1)  may  only  be  used  to  provide  authority 
for  items  that  have  a  higher  priority  than 
the  items  from  which  authority  is  trans- 
ferred; and 

(2)  may  not  be  used  to  provide  authority 
for  an  item  that  has  been  denied  authoriza- 
tion by  Congress. 

(c)  Notice  to  CONORESS.-The  Secretary  of 
Defense  shall  promptly  notify  Congress  of 
transfers  made  under  the  authority  of  this 
sectioTL 

SEC.  litZ.  INCREASE  IN  nSCAL  YEAR  ItSS  DEFENSE 
FINDS  TRANSFER  AVTBOROATION 

Section  1201  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Yean  1988  and 
1989  (Public  Law  100-180;  101  Stat  11S3)  U 
amended— 

(1)  in  subsection  (a)— 

(A)  by  inserting  "of  this  Act  or  any  prior 
defense  autlwrization  Act"  in  paragraph  (1) 
before  "for  any  fiscal  year"; 

(B)  by  striking  out  "t2.000,000,000"  in 
paragraph  (2)  and  inserting  in  lieu  thereof 
"S4.000.000.000";  and 

(2)  by  strUcing  out  st^tsection  (d)  and  in- 
serting in  lieu  thereof  the  following: 

"(d)  Specitied  Purposes.— In  determining 
the  purposes  for  which  the  authority  provid- 
ed by  subsection  (a)  will  be  used,  the  Secre- 
tary of  Defense  shall  ensure  that  to  the 
extent  that  the  total  dollar  amount  of  trans- 
fers under  such  authority  exceeds 
32,000,000.000,  an  appropriate  portion  of 
that  auttiority  is  used  to  transfer  to  military 
personnel  accounts  and  operation  and 
maintenance  accounts  of  the  Department  of 
Defense  for  fiscal  year  1988  (1)  funds  for 
depot  maintenance  activities  in  amounts 
sufficient  to  reduce  service  backlogs  which 
would  otherwise  occur,  (2)  funds  for  pay  of 
civilian  personnel  in  amounts  sufficient  to 
reduce  furloughs,  reductions-in-force,  or  re- 
lease of  on-call  employees  into  a  nonpay 
status  which  would  otherwise  be  required 
due  to  insufficient  funding  for  civilian  per- 
sonnel of  the  Department  of  Defense  for 
fiscal  year  1988,  and  (3)  funds  for  pay  of 
military  personnel 

"(e)  Notice  to  CoNORESS.—The  Secretary 
of  Defense  shall  submit  to  Congress  notice  of 
each  transfer  made  under  the  authority  of 
this  section.  After  the  total  dollar  amount  of 
such  transfers  equals  or  exceeds 
$2,000,000,000,  the  notice  required  by  the 
preceding  sentence  with  respect  to  any 
transfer  shall  be  submitted  not  less  than  15 
days  before  the  transfer  is  made,  and  any 
such  notice  shall  then  include  identification 
of  specific  actions  that  the  Secretary  is 
taking  in  order  to  ensure  that  the  transfer  is 
made  in  compliance  with  subsection  (f). 

"'f)  Control  of  Outlays.— In  the  case  of 
any  transfer  under  the  authority  of  this  sec- 
tion after  the  total  dollar  amount  of  such 
transfers  equals  or  exceeds  $2,000,000,000, 
the  Secretary  of  Defense  may  carry  out  such 
transfer  only  to  the  extent  that  such  trans- 
fer, and  the  expenditure  of  funds  so  trans- 
ferred, do  not  result  in  an  increase  in  out- 
lays by  the  Department  of  Defense  during 
fiscal  year  1988.". 


Part  B— Fiscal  Year  1988  Unauthorized 
Appropria  tions 

SEC  nil.  AVTBORirr  for  obugation  of  certain 

UNAVTHOROED  FISCAL  YEAR  J«M  DE- 
FENSE APPROPRIA  TIONS 

(a)  Authority.— The  amounts  described  in 
subsection  (b),  totaling  $10,624,600,000,  may 
be  obligated  and  expended  for  programs, 
projects,  and  activities  of  the  Department  of 
Defense  in  accordance  uHth  fiscal  year  1988 
defense  appropriations  except  as  otherwise 
provided  in  section  1212. 

(b)  Covered  AMOums.—The  amounts  re- 
ferred to  in  subsection  (a)  are  the  amounts 
provided  for  programs,  projects,  and  actirH- 
ties  of  the  Department  of  Defense  in  fiscal 
year  1988  defense  apjnopriations  that  are  in 
excess  of  the  amounts  provided  for  such  pro- 
grams, projects,  arui  activities  in  fiscal  year 
1988  defense  authorizations. 

(c)  DEnNmoNS.—For  the  purposes  of  this 
part 

(1)  Fiscal  year  lass  defense  appropria- 
tions.—The  term  "fiscal  year  1988  defense 
appropriations"  means  amounts  appropri- 
ated or  otherwise  made  available  to  the  De- 
partment of  Defense  for  fiscal  year  1988  in 
the  Department  of  Defense  Appropriations 
Act,  1988  (as  contained  in  section  101(b)  of 
Public  Law  100-202). 

(2)  Fiscal  year  i»ss  defense  authoriza- 
tions.—TTie  term  "fiscal  year  1988  defense 
authorizations"  means  amounts  authorized 
to  be  appropriated  for  the  Department  of  De- 
fense for  fiscal  year  1988  in  the  National  De- 
fense Authorization  Act  for  Fiscal  Years 
1988  and  1989  (Public  Law  100-180). 

SEC.  1212.  UMITATION  ON  OBUGATION  FOR  CERTAIN 
UNA  UTHORIZED  APPROPRIA  TIONS 

(a)  Proqrams  Not  Available  for  Obuqa- 
noN— Amounts  described  in  section  1211(b) 
may  not  be  obligated  or  expended  for  the  fol- 
lowing programs,  projects,  and  activities  of 
the  Department  of  Defense  (for  which 
amounts  were  provided  in  fiscal  year  1988 
defense  appropriations): 

(1)  Satellite  Systems  Survivability  pro- 
gram under  research  development,  test,  and 
evaluation  for  the  Air  Force  in  the  amount 
of  $5,300,000. 

(2)  Maxicube  Cargo  System  under  re- 
search, development,  test,  and  evaluation 
for  the  Army  in  the  amount  of  $10,000,000. 

(3)  Coastal  Defer%se  Augmentation  in  the 
amount  of  $20,000,000. 

(4)  Defense  Meteorological  Satellite  pro- 
gram under  research,  development,  test,  and 
evaluation  for  the  Navy  in  the  amount  of 
$40,000,000. 

(5)  P-3C  aircraft  under  procurement  of 
National  Guard  and  Reserve  equipment  in 
the  amount  of  $193,800,000. 

(6)  AN/SQR-1 7  Acoustic  Processors  for  the 
Mobile  Inshore  Undersea  Warfare  group 
under  procurement  of  National  Guard  and 
Reserve  equipment  in  the  amount  of 
$10,000,000. 

(b)  Limitation  on  Certain  Proorams.— 

(1)  Forward  area  air  defense  heavy 
SYSTEM.— Funds  appropriated  or  otherwise 
made  available  for  the  Army  for  procure- 
ment of  missiles  for  fiscal  year  1988  may  not 
be  obligated  for  advance  procurement  for 
the  Forward  Area  Air  Defense  Line-of-Sight 
Forward-Heavy  (LOS-F-H)  system  until— 

(A)  the  Secretary  of  Defense  certifies  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  that  it  is  re- 
sponsible to  obligate  funds  for  such  purpose 
before  operational  testing  of  such  system; 
and 

(B)  the  Director  of  Operational  Test  and 
Evaluation  of  the  Department  of  Defense 


certifies  to  those  committees  that  he  has  ap- 
proved the  issues  artd  criteria  associated 
unth  the  opertMonal  testing  of  such  system. 

(2)  As  AIRCRAFT  CONFIOURATION.-None  of 

the  funds  appropriated  for  the  procurement 
of  aircraft  for  the  Navy  for  fiscal  year  1988 
or  1989  may  be  obligated  or  expended  for 
procurement  of  any  A-6  aircraft  configured 
in  the  F  model  confiauration  (as  described 
in  connection  with  the  A-6E/A-6F  aircraft 
program  in  the  Selected  Acquisition  report 
submitted  to  Congress  for  the  quarter  ending 
December  31,  1986). 

(3)  Tank  PROCURiMENT.-Funds  appropri- 
ated for  procurement  of  weapons  and 
tracked  combat  vehicles  for  the  Army  for 
modification  of  M60  tanks  in  the  amount  of 
$90,000,000  may  be  used  only  for  prxxure- 
ment  or  modification  of  Ml  Abrams  tanks, 
of  which  $30,000,000  sluiU  be  used  for  facili- 
tizatUm  of  Annison  Army  Depot  and  initi- 
ation of  the  retrograde  and  modification 
programs  for  Ml  tanks. 

(c)  Prooram  LnaTATiONS.—AU  limitations 
and  requirements  set  forth  in  division  A  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1988  and  1989  (Public  Law  100- 
180)  shall  apjdy  to  the  obligation  of  funds 
authorized  by  section  1211(a)  in  the  same 
manner  as  if  the  funds  made  available  for 
obligation  by  such  section  had  been  author- 
ized in  that  Act 

(d)  Transfer  Authority.— For  the  purposes 
of  section  1201  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1988  and 
1989,  authorizations  in  section  1211(a)  shall 
be  deemed  to  have  been  made  available  to 
the  Department  of  Defense  in  such  Act 

(e)  For  purposes  of  section  1201  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1988  and  1989  (Public  Law  100-180; 
101  Stat  1153),  the  amount  of  $279,100,000 
(the  sum  of  the  amounts  described  in  sutuec- 
tion  (a)  of  this  section)  shall  be  deemed  to 
have  been  authorized  by  such  Act  in  equal 
amounts  for  the  Army,  Navy,  and  Air  Force 
for  the  following  purposes: 

(1)  Depot  maintenance  activities  in 
amounts  sufficient  to  reduce  service  back- 
logs which  would  otherwise  occur. 

(2)  Pay  of  civilian  personnel  in  amounts 
sufficient  to  reduce  furloughs,  reductions-in- 
force,  or  release  of  on-call  employees  into  a 
nonpay  status  which  would  otherwise  be  re- 
quired due  to  insufficient  funding  for  civil- 
ian personnel  of  the  Department  of  Defense 
for  fiscal  year  1988. 

(3)  Pay  of  military  personnel  in  amounts 
sufficient  to  provide  necessary  costs  of 
maintaining  authorized  end  strengths. 

SEC  1212.  REPEAL  OF  CERTAIN  APPROPRIATIONS 
GENERAL  PROVISIONS 
Sections  8040,  8098,  and  8122  of  the  De- 
partment of  Defense  Appropriations  Act, 
1988  (as  contained  in  section  101(b)  of 
Public  Law  100-202),  are  repealed. 

Part  C— Naval  Vessels  and  Shipyards 

SEC.   1221.   NAMING  OF  TRIDENT  SUBMARINE   THE 
U.S.S.  MELVIN  PRICE 

(a)  FiNDiNOS.-The  Congress  finds  that— 

(1)  the  late  Honorable  Melvin  Price  served 
the  people  of  the  United  States  and  the  21st 
Congressional  District  of  Illinois  as  a 
Member  of  the  House  of  Representatives  for 
44  consecutive  years  ufith  loyalty,  dedica- 
tion, and  warm  personal  friendship  until 
his  death  on  April  22,  1988; 

(2)  Melvin  Price  served  as  a  member  of  the 
Committee  on  Armed  Services  of  the  House 
of  Representatives  for  40  years  and  did  so 
with  total  dedication  to  the  goal  of  main- 
taining a  strong  national  defense. 

(3)  In  1964.  Melvin  Price  became  the  first 
chairman  of  the  Research  and  Development 


SutKommittee  of  the  Committee  on  Armed 
Services  of  the  House  of  Representatives, 
and  in  1975  became  the  first  military  veter- 
an to  serve  as  chairman  of  that  committee, 
a  position  he  field  for  10  years. 

(4)  Melvin  Price  was  a  member  of  the 
Joint  Committee  on  Atomic  Energy  from  its 
establishment  in  1946  until  1977  and  served 
as  the  first  chairman  of  that  committee. 

(5)  Melvin  Price  played  a  major  role  in 
successfully  advocating  the  peaceful  use  of 
nuclear  energy  and  the  military  application 
of  nuclear  power  for  Navy  ships  and  subma- 
rines. 

(6)  Melvin  Price  has  left  an  indelible  mark 
on  the  history  of  the  Nation  as  a  result  of 
his  44  years  of  unselfish  efforts  to  maintain 
the  strength  and  readiness  of  the  Armed 
Forces. 

(b)  Sense  of  CoNOHESs.-In  light  of  the 
findings  expressed  in  subsection  (a),  it  is  the 
sense  of  Congress  that  the  Secretary  of  the 
Navy  should  name  the  next  Trident  ballistic 
missile  sulrmarine  to  be  named  after  the  en- 
actment of  this  Act  the  U.S.S.  Melvin  Price 

SEC    1222    NAMING  A    NAVY  SHIP  THE   U.S.S.   BOB 
HOPS 

(a)  FiNDiNas.—The  Congress  finds  that— 

(1)  Bob  Hope  has  unselfishly  dedicated  his 
time  and  efforts  for  over  50  years  to  the 
morale  and  welfare  of  the  men  and  women 
of  the  Armed  Forces; 

(2)  Bob  Hope  has  served  his  nation  in 
three  wars  by  entertaining  members  of  the 
Armed  Forces  aboard  ships  at  sea  and  in 
combat  zones  ashore; 

(3)  Bob  Hope  has  during  peacetime  enter- 
tained the  men  and  women  of  the  Armed 
Forces  in  all  regions  of  the  world  and  at 
every  season  of  the  year; 

(4)  Bob  Hope  has  placed  his  ovm  safety 
and  convenience  second  to  that  of  improv- 
ing the  morale  of  the  members  of  the  Armed 
Forces;  and 

(5)  Bob  Hope  has  earned  the  undying  re- 
spect and  fond  esteem  of  all  of  his  country- 
men for  his  dedicated  and  patriotic  endeav- 
ors. 

(b)  Sense  of  CoNonEss.—In  light  of  the 
findings  expressed  in  subsection  (a),  it  is  the 
sense  of  Congress  that  the  Secretary  of  the 
Navy  should  name  an  appropriate  ship  of 
the  United  States  Navy  the  U.S.S.  Bob  Hope. 

SEC.  1221  RA  TE  OF  P.HOGRESS  PA  YMENTS  ON  NA  VAL 
SHIP  REPAIR  CONTRACTS 

Section  7312(a)  of  title  10.  United  States 
Code,  is  amended  by  inserting  "not  less 
than"  after  "shall  be". 

SEC.  1224.  UMTTATION  ON  REPAIR  OF  NAVAL   VES- 
SELS IN  FOREIGN  SHIPYARDS 

(a)  In  General.— Section  7309  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(c)(1)  A  naval  vessel  (or  any  other  vessel 
under  the  jurisdiction  of  the  Secretary  of  the 
Navy)  the  homeport  of  which  is  in  the 
United  States  may  not  be  overhauled,  re- 
paired, or  maintained  in  a  shipyard  outside 
the  United  States. 

"(2)  Paragraph  (1)  does  riot  apply  in  the 
case  of  voyage  repairs. ". 

(b)  Clerical  Amendments.— ( 1 )  The  head- 
ing of  that  section  is  amended  to  read  as  fol- 
lows: 

"§7309.  Restrictions  on  construction  or  repair  of 
vetteU  in  foreign  thipyanU  ". 
(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
633  of  such  title  is  amended  to  read  as  fol- 
lows: 

"7309.  Restrictions  on  construction  or 
repair  of  vessels  in  foreign 
shipyards. ". 


(c)  Effective  Date.— Subsection  (c)  of  sec- 
tion 7309  of  title  10.  United  States  Code,  as 
added  by  subsection  (a),  shall  apply  urith  re- 
spect to  any  contract  for  overhaul,  repair,  or 
maintenance  of  a  vessel  that  is  entered  into 
after  the  end  of  the  30-day  period  beginning 
on  the  date  of  the  enactment  of  this  Act 

SEC  I22S.  COMPETITION  BETWEEN  PVBUC  AND  PRI- 
VATE SHIPYARDS  FOR  OVERHAUL  OF 
.\A  VAL  VESSELS 

(a)  In  General.— (1/  Chapter  633  of  title 
10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"§7313.  Ooerhaml  of  naoal  veteU:  emmifttUint  ke- 

teem  pmblie  and  private  tkipgmrdt 
"The  Secretary  of  the  Navy  should  ensure, 
in  any  case  in  which  the  Secretary  awards  a 
project  for  repair,  alteration,  overhaul  or 
conversion  of  a  naval  vessel  following  com- 
petition between  public  and  private  ship- 
yards, that  each  of  the  following  criteria  is 
met 

"(1)  The  bid  of  any  public  shipyard  for  the 
award  includes— 

"(A)  the  full  cosU  to  the  United  States  as- 
sociated unth  future  retirement  benefits  of 
civilian  employees  of  that  shipyard  consist- 
ent iDith  computation  methodology  estab- 
lished by  Office  of  Management  and  Budget 
Circular  A-  76;  and 

"(B)  in  a  case  in  which  equal  access  to  the 
Navy  supply  system  is  not  allowed  to  public 
and  private  shipyards,  a  pro  rata  share  of 
the  costs  of  the  Navy  supply  system. 

"(2)  Costs  applicable  to  oversight  of  the 
contract  by  the  appropriate  Navy  supervisor 
of  shipbuilding,  conversion,  and  repair  are 
added  to  the  bid  of  any  private  shipyard  for 
the  purpose  of  comparability  analysis. 

"(3)  The  award  is  made  using  the  results 
of  the  comparability  analysis. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"7313.  Overhaul  of  naval  vessels:  competi- 
tion betvxen  public  and  pri- 
vate shipyards. ". 
(b)  Effective  Date.— Section  7313  of  title 
10.  United  States  Code,  as  added  by  suttsec- 
tion  (a),  applies  to  any  award  t>y  the  Secre- 
tary of  the  Navy  after  September  30.  1988, 
for  repair,  alteration,  overhatd,  or  conver- 
sion of  a  naval  vessel  following  competition 
between  public  and  private  shipyards. 

SEC  122*.  DEPOT-LEVEL  MAINTENANCE  OF  SHIPS 

(a)  Requirement  That  Certain  Work  Be 
Carried  Out  in  the  United  States.— The  Sec- 
retary of  the  Navy  shall  require  that,  to  the 
extent  feasible  and  consistent  with  policies 
of  the  Navy  regarding  family  separations, 
not  less  than  one-half  of  the  depot-level 
maintenance  work  described  in  sultsection 

(b)  (measured  in  cost)  shall  t>e  carried  out  in 
the  United  States. 

(b)  Work  Covered.— Depot-level  mainte- 
nance work  referred  to  in  subsection  (a)  is 
depot-level  maintenance  work  for  naval  ves- 
sels that  is  scheduled  as  of  October  1,  1988. 
to  be  carried  out  in  Japan  during  fiscal 
years  1989,  1990,  and  1991. 

SEC  1227.  REPORTS  ON  EFFECTS  OF  .VAVAL  SHIP- 
BUILDING PLA.\S  ON  MARITIME  t.VDUS- 
TRIES 

(a)  Annual  Report.— The  Secretary  of  De- 
fense shall  submit  to  Congress  in  1989,  1990. 
and  1991  a  report  on  how.  under  the  current 
Five-Year  Defense  Plan  of  the  Department  of 
Defense,  programs  for  nav>al  shipbuilding 
and  conversion,  for  naval  i^essel  repair,  and 
for  procurement  of  support  equipment  for 
naval  vessels  could  be  expected  to  affect  the 
private-sector  shipbuilding  and  ship  repair 
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m^nts.  with  General  Manuel  Norieaa  which 


(3)  Saudi  Arabia  shall  not  possess  more     States  should  sianificantlv  increase:  cnmoen- 


16826 


CONGRESSIONAL  RECORD— HOUSE 


July  7,  1988 


July  7,  1988 


CONGRESSIONAL  RECORD— HOUSE 


16827 


in&rutTia  of  the  United  States  in  terms  of 
the  effectiveness  and  preparedness  of  those 
industries  for  mobilization  ;n  their  role  in 
the  sealift  component  of  the  conventional 
deterrent  of  the  United  States. 

(h)  Time  for  Submission.— The  report 
under  subsection  (a)  for  any  year  shall  be 
submitted  to  Congress  at  the  same  time  that 
the  Secretary  submits  his  annual  report  to 
Congress  for  that  year  under  section  113(c) 
of  title  10,  United  States  Code. 

SEC  IMS.  REPORT  ON  ESCOVRAGEMEST  OF  COS- 
STRVCnON  IN  UNITED  STATES  SHIP- 
YARDS OF  COMBATANT  VESSELS  FOR 
ALUES 

(a)  Report  Requirement.— The  Secretary 
of  the  Navy  shall  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  a  report  on— 

lit  the  manner  in  which  the  Secretary  has 
complied,  as  of  the  date  of  the  report,  with 
the  provisions  of  section  1455  of  the  Depart- 
ment of  Defense  Authorization  Act,  1986 
(Public  Law  99-145;  99  Stat  761):  and 

(2)  plans  of  the  Secretary  for  such  compli- 
ance in  the  future. 

(b)  Matters  To  Be  Included.— The  report 
shall  include  information  regarding  the  fol- 
lowing: 

(1)  Instances  in  which  the  Secretary  has 
encouraged  United  States  shipyards  to  con- 
struct combatant  vessels  for  nations  friendly 
to  the  United  States. 

(2)  Steps  taken  by  the  Secretary  to  ensure 
that  no  effort  has  been  made  by  any  element 
of  the  Department  of  the  Navy  to  inhibit. 
delay,  or  halt  the  provision  of  any  United 
States  naval  system  which  has  been  ap- 
proved for  export  to  an  allted  nation. 

(3)  Instances  in  which  the  Secretary  has 
encouraged  United  States  firms  to  partici- 
pate in  construction  programs  outside  of  the 
United  States  in  shipyards  of  allied  nations. 

(4)  Future  plans  of  the  Secretary  for  com- 
plying with  the  reguirements  of  each  of  sub- 
sections (a)(lt  through  (at(3)  of  that  section. 

(c)  Submission  of  Report.— The  report  re- 
Quired  by  subsection  (a)  shall  be  subTnitted 
not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act 

SEC.    121$.   REPORT  ON  SMALL   PATROL   BOATS  OF 
NAVY 

(a)  Report  Requirement.— The  Secretary 
of  the  Navy  shall  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  a  report  regarding  the  ca- 
palrility  of  the  Navy  to  carry  out  missions 
reguiring  the  use  of  small  patrol  boats.  The 
Secretary  shall  include  in  the  report— 

(1)  a  discussion  of  the  contingencies  that 
wotUd  require  the  use  of  small  patrol  boats 
rather  than  larger  warships: 

(2)  an  evaluation  of  the  existing  capabil- 
ity of  the  Navy  to  carry  out  missions  reguir- 
ing the  use  ofsmaU  patrol  boats: 

(3)  a  discussion  of  any  plans  the  Navy  has 
for  eliminating  the  Navy's  shortage  of  such 
boats;  and 

(4)  such  recommendations  as  the  Secretary 
considers  appropriate  to  strengthen  the  ca- 
patnlities  of  the  Navy  to  carry  out  effective- 
ly missions  that  would  require  the  use  of 
such  boats. 

(b)  Small  Patrol  Boat  DEPiNED.-For  pur- 
poses of  this  section,  a  small  patrol  boat  is  a 
patrol  boat  that  is  less  than  ISO  feet  in 
length. 

(c)  Deadune  for  Submission  of  Report.— 
The  report  required  by  subsection  (a)  shall 
be  submitted  not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act 


Part  D— Miscellaneous 

SEC  1231.  REPORT  ON  SUSCEPTIBILITY  OF  DEFENSE 
COMPUTER  ASSETS  TO  COMPUTER  VI- 
RUSES 

The  Secretary  of  Defense  shall  submit  to 
Congress  a  report  on  the  susceptibility  of 
vital  Department  of  Defense  computer  sys- 
tems to  so-called  computer  viruses  and  shall 
describe  the  steps  which  have  been  taken 
and  are  planned  to  be  taken  to  protect  the 
Department  of  Defense  computer  systems 
and  records  against  computer  viruses.  Such 
report  shall  be  submitted  not  later  than 
March  1.  1989,  in  classified  and  unclassifted 
form. 
SBC.  1232.  REASSESSMENT  OF  SOVIET  ELECTRONIC 

ESPIONAGE  CAPABILITY  PROM  MOUNT 

ALTO  EMBASSY  SITE 

(a)  FiNDiNO.-The  Congress  finds  that  the 
report  submitted  by  the  Secretary  of  Defense 
pursuant  to  section  1122  of  the  National  De- 
fense Authorization  Act  for  FUcal  Years 
1988  and  1989  (Public  Law  100-180)— 

(II  contains  insufficient  detail  (even  in 
the  classified  portion)  for  a  review  and  as- 
sessment of  the  present  and  potential  capa- 
bilities of  the  Government  of  the  Sovtet 
Union  to  intercept  United  States  communi- 
cations involving  diplomatic,  military,  and 
intelligence  matters  from  facilities  on 
Mount  Alto  in  the  District  of  Columbia,  as 
required  by  subsection  (a)  of  that  section; 
and 

(2)  does  not  contain  a  determination  of 
the  Secretary  of  Defense  as  to  whether  or  not 
the  present  and  proposed  occupation  of  fa- 
cilities on  Mount  Alto  by  the  Soviet  Union  is 
coTisistent  with  the  national  security  of  the 
United  States,  as  required  by  subsection  (b) 
of  that  section. 

(b)  Submission  of  New  Report.— Not  later 
than  60  days  after  the  date  of  the  enactment 
of  this  Act  the  President  shaU  submit  a 
report  to  Congress  which  meets  the  require- 
ments of  section  1122  of  the  National  De- 
fence Authorization  Act  for  Fiscal  Years 
1988  and  1989. 

SEC.  1233.  TECHNICAL  AMENDMENTS 

(a)  AMENDMENT  TO  TITLE  lO.—Scction 
2343(b)  of  titte  10,  United  States  Code,  is 
amended  by  striking  out  "section"  before 
■■2306a-'. 

(b)  Amendment  to  Title  37.— Section 
101(5)  of  titte  37,  United  States  Code,  is 
amended  by  striking  out  ■■secretary"  and  in- 
serting in  Iteu  thereof  "Secretary". 

(c)  Amendments  to  Pubuc  Law  100-180.— 
(1)  Paragraph  (1)  of  section  802(a)  of  the 
National  Defense  Authorization  Act  for 
FUcal  Years  1988  and  1989  (Public  Law  100- 
180:  101  Stat  1123)  is  amended  by  inserting 
end  quotation  marks  and  a  period  after 
"section. "  at  the  end  of  such  paragraph. 

(2)  Section  803(a)  of  such  Act  (101  Stat 
1125)  is  amended  by  inserting  "the  first 
place  it  appears"  after  "paragraph  (1), ". 

(31  The  amendments  made  by  this  section 
shall  apply  as  if  included  in  the  enactment 
of  Public  Law  100-180. 

TITLE  XlII— FOREIGN  RELATIONS  MATTERS 

SEC.  1301.  SENSE  OF  CONGRESS  CONCERNING  THE 
PANAMA  CANAL  AND  THE  UNITED 
STATES  SOUTHERN  COMMAND 

(a)  FtNDiNOS.—The  Congress  finds  that— 

(1)  the  security  of  and  the  free  flow  of 
shipping  through,  the  Panama  Canal  are 
vital  interests  of  the  United  States;  and 

(2)  the  continued  ability  of  the  United 
States  Southern  Command  (which  currently 
has  its  headquarters  in  the  Republic  of 
Panama)  to  carry  out  assigned  missions,  es- 
pecially the  mission  of  defense  of  the 
Panama  Canal,  is  essential  to  protecting 


and  promoting  the  interesU  of  the  United 
States. 

(b)  Sense  of  CoNORESs.—In  light  of  the 
findings  in  subsection  (a),  it  is  the  sense  of 
Congress  that  the  President  should  take  all 
steps  necessary  to  ensure  the  continued  abil- 
ity of  the  United  States  Southern  Command 
(or  any  successor  commajid)  to  carry  out  as- 
signed missions,  especially  the  mission  of 
defense  of  the  Panama  Canal 

SBC.  1312  UMITATION  ON  ASSISTANCE  TO  PANAMA- 
NIAN DEFENSE  FORCE 

(a)  LiMiTA'nON.-The  President  may  not 
use  any  funds  appropriated  to  or  for  the  use 
of  any  deftartment  agency,  or  other  entity  of 
the  United  States  for  the  purpose  of  provid- 
ing assistance  to  the  Panamanian  Defense 
Force.  The  limitation  in  the  preceding  sen- 
tence shall  cease  to  apply  upon  the  submis- 
sion by  the  President  to  Congress  of  a  certi- 
fication by  the  President— 

(1)  that  no  armed  forces  of  the  Sovtet 
Union,  the  Republic  of  Cuba,  or  the  Repub- 
lic of  Nicaragua  are  present  in  the  Republic 
of  Panama  (other  than  military  attaches  ac- 
credited to  the  Republic  of  Panama);  and 

(2)  that  General  Manuel  Noriega  has  relin- 
quished command  of  the  Panamanian  De- 
fense Force  and  no  longer  holds  any  official 
position  of  leadership  (either  military  or  ci- 
vilian) in  the  Republic  of  Panama. 

(b)  Clarification.— Subsection  (a)  does  not 
prohibit  the  President  from  obligating  or  ex- 
pending any  funds  necessary  for— 

(1)  the  defense  of  the  Panama  Canal, 

(2)  the  coUection  of  intelligence, 

(3)  the  maintenance  of  United  States 
Armed  Forces  in  the  Republic  of  Panama,  or 

(4)  the  protection  of  United  States  inter- 
ests in  the  Republic  of  Panama. 

(c)  Report.— Not  later  than  30  days  after 
the  date  of  the  enactment  of  this  Act  the 
President  shall  submit  to  Congress  a  de- 
taited  report  in  both  classified  and  unclas- 
sified form,  indicating— 

(1)  whether  (and  to  what  extent)  military, 
paramilitary,  or  intelligence  personnel  of 
the  Soviet  Union,  Cuba,  or  Nicaragua  are 
present  in  the  Republic  of  Panama;  and 

(2)  whether  (and  to  what  extent)  the  Pana- 
manian Defense  Force  haj)  coordinated  ujith, 
cooperated  with,  supported,  or  received  sup- 
port from,  any  such  personnel 

SEC.  1363.  SENSE  OF  CONGRESS  CONCERNING  INDICT- 
MENT OF  GK/fKRAL  NORIEGA  OF 
PANAMA  ON  DRUG-RELATED  CHARGES 

(a)  FiNDiNOS.—The  Congress  finds  that— 

(1)  General  Manuel  Noriega,  the  com- 
mander of  the  Panamanian  Defense  Force, 
was  indicted  on  February  5,  1988,  in  the 
United  States  District  Courts  for  the  South- 
em  District  and  for  the  Middle  District  of 
Florida  on  a  number  of  serious  drug-related 
charges  against  the  laws  of  the  United 
States,  including  charges  involving  traffick- 
ing in  iltegal  drugs,  protecting  and  support- 
ing drug  traffickers,  and  laundering  of  drug- 
related  money;  and 

(2)  there  have  been  reports  in  the  news 
media  and  from  other  sources  that  discus- 
sions between  officials  of  the  United  States 
and  General  Noriega  may  have  occurred 
concerning  arrangements  under  which  Gen- 
eral Noriega  would  give  up  political  poroer 
and  leave  the  Republic  of  Panama  in  ex- 
change for  which  the  United  States  would 
fite  a  motion  to  dismiss  the  indictments  re- 
ferred to  in  paragraph  (1). 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress— 

(1)  that  the  United  States  should  not  con- 
duct or  authorize  any  negotiations  or  dis- 
cussions, and  should  not  make  any  arrange- 


ments, unth  General  Manuel  Noriega  which 
would  inwlve  any  effort  by  the  United 
States  to  dismiss  the  indictments  referred  to 
in  subsection  (a)(1);  and 

(2)  that  any  such  negotiation,  discussion, 
or  arrangement— 

(A)  toould  be  incompatibU  with  the  high 
priority  that  the  United  States  places  on  the 
loar  on  drugs; 

(B)  would  not  further  the  prospects  for  re- 
storing noncorrupt,  democratic  government 
to  the  Republic  of  Panama;  and 

(C)  would  not  serve  the  interests  of  the 
United  States. 

SEC  1304.  SENSE  OF  CONGRESS  ON  INTRODUCTION 
OF  ARMED  FORCES  INTO  NICARAGUA 
FOR  COMBAT 

Congress  hereby  reaffirms  the  sense  of 
Congress  expressed  in  the  first  session  of  the 
99th  Congress  (in  section  1451  of  the  Depari- 
ment  of  Defense  Authorization  Act,  1986 
(Public  Law  99-145;  99  Stat  760)),  that 
United  States  Armed  Forces  should  not  be 
introduced  into  or  over  Nicaragua  for 
combat  However,  nothing  in  this  section 
shall  be  construed  as  affecting  the  authority 
and  responsibility  of  the  President  or  Con- 
gress under  the  Constitution,  statutes,  or 
treaties  of  the  United  States  in  force. 

SEC  IStS.  HUMAN  RIGHTS  VIOLATIONS  BY  THE  GOV- 
ERNMENT  OF  POLAND 

(a)  FiNDiNas.—Congress  makes  the  follow- 
ing findings: 

(1)  The  government  of  Poland,  headed  by 
General  Wojciech  Jaruzelski,  has  violated 
internationally  recognized  human  rights  of 
the  peopte  of  Poland,  including  the  right  to 
peaceably  assemble,  the  right  to  strike,  the 
right  to  freely  associate,  and  the  right  to  due 
process. 

(2)  The  Jaruzelski  government  has  retali- 
ated against  the  justified,  peaceful  protests 
of  workers  at  Nowa  Huta,  Poland,  through 
the  use  of  violence  and  force. 

(3)  The  Jaruzelski  government  has  pros- 
ecuted and  imprisoned  a  number  of  persons 
for  politically  related  offenses. 

(4)  The  Jaruzelski  government  has  to  date 
refused  to  take  steps  which  would  guarantee 
the  right  of  the  peopte  of  Poland  to  partici- 
pate in  the  management  of  the  economy  of 
Poland  and  has  refused  to  accept  the  prind- 
pte  of  pluralism  in  the  national  life  of 
Poland. 

(b)  Sense  of  CONORESS.-It  is,  therefore, 
the  sense  of  Congress— 

(1)  that  the  use  of  force  against  the  work- 
ers of  Nowa  Huta  and  intimidation  against 
other  strikers  in  Poland  should  be  con- 
demned; and 

(2)  that  improvement  in  relations  between 
the  United  States  and  Poland  must  be  predi- 
cated on  an  improvement  in  internationally 
recognized  human  rights  in  Poland,  includ- 
ing the  release  of  political  prisoners,  steps 
toward  trade  union  pluralism  and  the  rights 
of  independent  trade  unions  to  organize, 
and  steps  toward  genuine  national  reconcil- 
iation and  dialogue. 

SEC.  I3lt.  CONDITIONS  FOR  SALE  OR  OTHER  TRANS- 
FER OP  F-IS  AIRCRAFT  TO  SAUDI 
ARABIA 

(a)  Notwithstanding  any  other  provision 
of  law,  any  sate  or  other  transfer  to  Saud,i 
Arabia  by  the  United  States  of  F-15  aircraft 
shall  be  subject  to  the  following  conditions: 

(1)  Any  such  F-15  aircraft  sold  or  other- 
wise transferred  to  Saudi  Arabia  shall  be 
limited  to  models  A,  B,  C,  and  D. 

(2)  The  United  States  shall  not  sell  or  oth- 
erwise transfer  to  Saudi  Arabia  the  F-IS-E 
with  a  ground  attack  capability  and  shall 
not  upgrade  existing  Saudi  aircraft  to  that 
capability. 


(3)  Saudi  Arabia  shall  not  possess  more 
than  60  F-15  aircraft  at  any  time,  except 
that  additional  replacement  F-15  aircraft 
may  be  field  in  the  United  States,  at  the  ex- 
pense of  Saudi  Arabia,  for  shipment  to 
Saudi  Arabia  only  after  the  President  noti- 
fies Congress  that  the  existing  inventory  of 
F-15  aircraft  held  by  Saudi  Arabia  is  tess 
than  60  and,  then,  only  on  a  one-for-one  re- 
placement basis  as  each  F-15  aircraft  is  to- 
tally removed  from  the  inventory  of  Saudi 
Arabia. 

(b)  The  President  may  waive  subsection 
(a)  if  the  President  certifies  to  Congress  that 
such  action  is  in  the  national  interest 
SEC  1397.  RESTRICTION  ON  SALE  OF  DEFENSE  ARTI- 
CLES TO  CERTAIN  NATIONS 

(a)  Restriction.— During  fiscal  year  1989, 
the  United  States  may  not  make  any  sale  of 
defense  articles  subject  to  section  36(b)  of 
the  Arms  Export  Control  Act  (22  U.S.C. 
2776(b))  to  any  nation  which  has  acquired 
intermediate-range  ballistic  missites  made 
by  the  Peopte's  Republic  of  China 

<b)  Presidential  Certification.— (1)  The 
restriction  in  subsection  (a)  shall  cease  to 
apply  vrith  respect  to  any  nation  which  has 
acquired  such  missites  upon  certification  by 
the  President  to  Congress  that  that  nation 
does  not  have  chemical,  biological  or  nucte- 
ar  warheads  for  those  missites. 

(2)  If  the  President  makes  a  certification 
under  paragraph  (1)  in  the  case  of  any 
nation,  the  President  shall  notify  Congress 
promptly  of  any  evidence  that  after  the  date 
of  such  certification,  such  nation  has  ac- 
quired chemical  biological,  or  nuctear  war- 
heads for  those  missiles. 

SEC.  I30S.  UNITED  STATES  BASES  IN  THE  REPUBLIC 
OF  THE  PHIUPPINES 

(a)  Congressional  Findings.— Congress 
makes  the  following  findings: 

(1)  The  United  States  has  maintained 
military  bases  in  the  Philippines  since  1947 
pursuant  to  the  United  States- Philippine 
Military  Bases  Agreement  and  maintained 
military  bases  in  the  Philippines  for  many 
years  before  that  under  other  arrangements. 

(2)  Clark  Air  Force  Base,  Subic  Bay  Naval 
Base,  and  the  other  United  States  military 
installations  in  the  Philippines  significant- 
ly promote  the  mutual  interests  of  the 
United  States  and  the  Philippines  and  con- 
tribute to  regional  and  global  security. 

(3)  These  installations  are  also  important 
to  the  development  of  democratic  institu- 
tions and  to  economic  progress  in  the  West- 
em  Pacific  and  Southeast  Asia. 

(4)  The  United  States  military  installa- 
tions in  the  Philippines  employ  a  loyal  and 
highly  skilted  cadre  of  Filipinos  and  make  a 
substantial  contribution  to  the  Philippine 
economy. 

(5)  The  Military  Bases  Agreement  as  cur- 
rently in  effect  has  a  fixed  term  lasting  until 
September  16,  1991,  after  which  it  continues 
in  effect  subject  to  termination  by  either 
party  on  one  year's  notice. 

(6)  Pursuant  to  a  1979  amendment  to  that 
agreement  the  President  of  the  United 
States  ptedged  to  the  Government  of  the  Re- 
public of  the  Philippines  to  undertake  "best 
efforts"  to  obtain  security  assistance  for  the 
Philippines,  and  such  ptedge  was  reiterated 
by  the  President  of  the  United  States  in  1983 
as  part  of  a  five-year  review  of  the  agree- 
ment 

(7)  The  United  States  and  the  Republic  of 
the  Philippines  are  currently  engaged  in  a 
second  five-year  revtew  of  the  Military  Bosses 
Agreement 

(8)  Officials  of  the  Government  of  the  Re- 
public of  the  Philippines  have  indicated  to 
officials  of  the  United  States  that  the  United 


States  should  significantly  increase  compen- 
sation for  the  use  by  the  United  States  of 
military  bases  in  the  Philippines. 

(9)  The  provision  of  multilateral  economic 
assistance  to  the  Republic  of  the  Philippines 
should  be  considered  separately  from  the 
provision  of  security  assistance  by  the 
United  States  to  the  Republic  of  the  Philip- 
pines in  return  for  United  States  basing 
rights  in  the  Philippines. 

(b)  Report  on  FACiLmES.—d)  The  Secre- 
tary of  Defense  shall  submit  to  Congress  a 
report  on  the  existing  United  States  military 
facilities  in  the  Republic  of  the  Philippines. 
The  report  shall  include  analysis  of  the  fol- 
lowing: 

(A)  The  costs  and  benefits  of  maintaining 
those  facilittes,  including  the  costs  to  the 
United  States  of  the  operation  and  mainte- 
nance of  those  facilities  and  any  other  costs 
associated  with  those  facilities  and  the  eco- 
nomic and  social  benefits  and  other  benefits 
of  those  facilittes  to  the  Republic  of  the  Phil- 
ippines. 

(B)  Potential  alternative  locations  for 
those  facilities. 

(C)  The  strategic  value  to  the  United 
States  of  having  military  facilittes  located 
in  the  Philippines  and  of  having  such  facili- 
ties at  the  potential  alternative  locations 
considered 

(D)  The  costs  and  benefits  of  relocating 
those  facilities  to  the  potential  alternative 
locations,  including— 

(i)  the  cost  to  the  United  States  of  oper- 
ation and  maintenance  and  other  costs, 

(ii)  the  economic,  social,  and  other  costs 
to  the  Philippines,  and 

(Hi)  the  economic,  social  and  other  bene- 
fits to  the  government  and  community  at 
each  alternative  locatiOTL 

(E)  The  avaUability  of  skilled  indigenous 
personnel  at  the  potential  alternative  loca- 
tions and  the  cost  of  training  sitch  person- 
nel to  work  at  such  installations. 

(2)  The  report  shall  be  prepared  in  consul- 
tation unth  the  Secretary  of  State  and  shall 
be  submitted  to  Congress  not  later  than  six 
months  after  the  date  of  the  enactment  of 
this  Act 

SEC.  1301.  ANNUAL  ASSESSMENT  OF  SECURITY  AT 
UNITED  STATES  BASES  IN  THE  PHIUP- 
PINES 

The  Secretary  of  Defense  shall  submit  to 
Congress  an  annual  report  assessing  securi- 
ty at  United  States  military  facilities  in  the 
Republic  of  the  Philippines.  Each  such 
report  shall  include  an  assessment  of  the  co- 
operation provided  by  the  Philippine  Gov- 
ernment at  both  the  national  and  local 
level  in  improving  such  security.  The  report 
required  by  this  subsection  shaU  be  submit- 
ted to  Congress  not  later  than  May  1  each 
year. 

SEC.  1310.  ECONOMIC  SANCTIONS  AGAINST  ETHIOPIA 

(a)  Statements  of  PoucY.—The  Congress— 

(1)  condemns  the  Government  of  Ethiopia 
for  its  blatant  disregard  for  human  life  as 
demonstrated  by  its  use  of  food  as  a  weapon, 
its  forced  resettlement  program,  and  its 
human  rights  record; 

(2)  in  the  strongest  termj  possibte,  urges 
the  Government  of  Ethiopia  to  allow  foreign 
relief  personnel  to  return  to  the  north  and  to 
allow  the  international  relief  campaign  to 
resume  operations  at  its  own  risk,  white  re- 
taining full  control  over  its  assets  and 
having  access  to  adequate  aircraft  and  fuel 

(3)  in  the  strongest  terms  possibte,  urges 
rebel  groups  to  cease  attacks  upon  relief  ve- 
hictes  and  relief  distribution  points  and  to 
respect  the  impartiality  of  the  international 
relief  campaign; 
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U)  urve*  the  President  and  the  Secretary 
of  State  (through  direct  representations  to 
the  Oovemment  of  Ethiopia  and  certain 
rebel  groups  and  through  sustained  multi- 
lateral  initiatives  involving  other  Western 
donors,  the  United  Nations,  and  the  Organi- 
zation of  African  Unity)  to  focus  world  pres- 
sure and  opinion  upon  the  comtmtanU  in 
northern.  Ethiopia,  to  press  for  an  'open 
roads/own  nsk"  policy  that  wiU  facUitaU 
the  resumption  of  international  relief  efforts 
in  the  north,  to  press  the  Government  of 
Ethiopia  and  the  rebel  groups  to  reach  a 
pragmatic,  enduring  political  settlement, 
and  to  press  the  Government  of  Ethiopia  to 
implement  genuine  and  effective  reform  of 
its  failed  agricultural  policies;  and 

(5)  urges  the  President  and  the  Secretary 
of  State  to  engage  in  direct  discussion  urith 
the  Soviet  Union  in  order  that  the  peaceful 
resolution  of  the  crisis  in  northern  Ethiopia 
becomes  a  high  prioHty  of  the  Soviet  Union 
and  that  the  approach  of  the  Soviet  Union  is 
consistent  unth  that  of  the  West 

(b)  SAMcnoss.~(t)  Notwithstanding  any 
other  provision  of  law.  the  President  U  au- 
thorized to,  and  is  hereby  strongly  urged  to. 
impose  such  economic  sanctions  upon  Ethi- 
opia as  the  President  determines  to  be  ap- 
propriate (subject  to  paragraphs  (2)  and  (3)1 
if,  at  any  time  after  the  date  of  the  enact- 
ment of  thU  Act,  the  Government  of  Ethio- 
pia engages  in  any  of  the  following  outrages: 

(A)  Forced  resettlement 

(B)  Forced  confinement  in  any  resettle- 
ment camp. 

(C)  Diversion  of  international  relief  to  the 
military. 

(D)  Denial  of  international  relief  to  any 
persons  at  risk  because  of  famine. 

(EJ  Seizure  of  intematioruU  relief  assets 
provided  by  the  United  StaUs. 

<F)  ProhibitUyn  of  end-use  monitoring  of 
food  distrUnMon  by  international  relief  per- 
aonneL 

(2)  In  imposing  sanctions  pursuant  to 
paragraph  (1)  on  imports  from  Ethiopia,  the 
President  shaU  give  priority  consideration 
to  those  products  which  constitute  major 
imports  from  Ethiopia,  unless  the  President 
determines  that  sanctions  against  such 
products  toould  have  an  adverse  effect  on 
economic  interests  of  the  United  States. 

(i>  If  a  sanction  imposed  pursuant  to 
paragraph  (1)  involves  the  prohibition  or 
curtailment  of  exports  to  Ethiopia,  that 
sanction  may  only  be  imposed  under  the  au- 
thority and  subject  to  the  requirements  of 
section  S  of  the  Export  Administration  Act 
of  1979. 

<c>  Reports  To  CoMORXss.—Not  more  than 
IS  days  after  the  date  of  the  enactment  of 
this  Act  and  at  the  end  of  each  90-day  period 
theieafler,  the  President  shall  submit  to 
Congress  a  report  stating  whether  or  not, 
during  the  90-clay  period  preceding  the  date 
of  the  report,  the  Government  of  Ethiopia 
engaged  in  any  conduct  described  in  subsec- 
tion (b).  Each  such  report  shall  describe  the 
response  of  the  United  States  to  any  such 
conduct 

(dJ  REOVUkTton  AVTHORITY.—The  President 
shaO  issue  studi  regulations,  licenses,  and 
orders  as  are  necessary  to  implement  any 
sanction  imposed  under  this  section. 

(e)  ExpawnoM.—The  authority  provided 
by  subsection  (b)  shall  expire  on  June  1. 
1990. 
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TITLE  XIV-DEPARTMENT  OF  ENERGY 
NA  TIONAL  SECURITY  PROGRAMS 

Part  A— National  Skcurity  PROoRAtts 

A  UTHORIZA  TtOHS 


SEC.  1491.  OPERATING  EXPENSES 

Funds  are  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1989  for  operating  expenses  incurred  in  car- 
rying out  national  security  programs  (in- 
cluding scientific  research  and  development 
in  support  of  the  Armed  Forces,  strategic 
and  critical  materials  necessary  for  the 
common  defense,  and  military  applicatioru 
of  nuclear  energy  and  related  management 
and  support  activities)  as  follows: 

(1)  For  weapons  activities,  $3,567,929,000, 
to  be  allocated  as  follows: 

(A)  For  research  and  development, 
$1,052,546,000. 

(B)  For  weapons  testing,  $524,238,000. 
fC)    For    production    and    surveillance, 

$1,909,445,000. 
(D)  For  program  direction,  $81,400,000. 

(2)  For  defense  nuclear  materials  produc- 
tion, $1,556,772,000  to  be  allocated  as  fol- 
lows: 

(A)  For  uranium  enrichment  for  naval  re- 
actors. $169,000,000. 

(B)  For  production  reactor  operations, 
$587,976,000. 

(C)  For  processing  of  defense  nuclear  ma- 
terials, including  naval  reactors  fuel 
$511,717,000.  of  which  $72,300,000  shall  be 
used  for  special  isotope  separation. 

(D)  For  supporting  services,  $259,679,000. 

(E)  For  program  direction,  $28,400,000. 
(31    For   environmental    restoration    and 

management  of  defense  waste  and  transpor- 
tation, $739,624,000,  to  be  allocated  as  fol- 
lows: 

(A)  For  environmental  restoration, 
$170,925,000.  Such  funds  may  also  be  used 
for  plant  and  capital  equipment 

(B)  For  waste  operation  and  projects, 
$532,042,000. 

(C)  For  waste  research  and  development, 
$58,460,000. 

(D)  For  hazardous  waste  process  planning, 
$8,377,000. 

(E)  For  transportation  management, 
$9,720,000. 

(F)  For  program  direction,  $3,100,000. 

(4)  For  verification  and  control  technolo- 
gy, $146,200,000. 

(5)  For  nuclear  materials  safeguards  and 
security  UchncOogy  development  program, 
$75,400,000. 

(6)  For  security  investigations, 
$40,000,000. 

(7)  For     naval     reactors     development, 
$555,400,000. 
SEC.  NSt  PLANT  AND  CAPITAL  EQUIPMENT 

Funds  are  authorized  to  6e  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1989  for  plant  and  capittU  equipment  (in- 
cluding maintetuince,  restoration,  planning, 
construction,  acquisition,  modification  of 
facilities,  ond  the  continuation  of  projects 
authorized  in  prior  years,  land  acquisition 
related  thereto,  and  acquisition  and  fabrica- 
tion of  capital  equipment  not  related  to  con- 
struction) necessary  for  national  security 
programs  as  follows: 

(1)  For  weapons  activities: 

Project  89-D-lOl,  general  plant  projects, 
various  locations,  $26,500,000. 

Project  89-D-121,  general  plant  projects, 
various  locations,  $29,194,000. 

Project  89-D-122,  production  waste  stor- 
age facilities,  Y-12  Plant,  Oak  Ridge,  Ten- 
nessee, $2,000,000. 

Project  89-D-125,  Plutonium  recovery 
modification  project.  Rocky  Flats  Plant, 
Golden,  Colorado,  $4,000,000. 


Project  89-D-126,  environmental,  safety, 
and  health  upgrade.  Phase  II,  Mound  Plant, 
Miamuburg,  Ohio,  $800,000. 

Project  88-D-102,  sanitary  wastewater  sys- 
tems consolidation,  Los  Alamos  National 
Laboratory,  Los  Alamos,  New  Mexico, 
$7,600,000. 

Project  88-D-103,  seismic  upgrade.  Build- 
ing 111,  Lawrence  Livermore  National  Lab- 
oratory, Livermore,  California,  $5,400,000. 

Project  88-D-104,  safeguards  and  security 
upgrade.  Phase  II,  Los  Alamos  National 
Laboratory,  Los  Alamos,  New  Mexico, 
$7,300,000. 

Project  88-D-lOS,  special  nuclear  materi- 
als research  and  development  laboratory  re- 
placement, Los  Alamos  National  Laborato- 
ry, Los  Alamos,  New  Mexico,  $22,000,000. 

Project  88-D-106,  nuclear  xoeapons  re- 
search, development,  and  testing  facilities 
revitalization.  Phase  II,  various  locations, 
$72,352,000 

Project  88-D-122,  facUities  capability  as- 
surance program,  various  locations, 
$79,341,000. 

Project  88-D-123,  security  enhancements, 
Pantex  Plant,  Amarillo,  Texas,  $7,500,000. 

Project  88-D-124,  fire  protection  upgrade, 
various  locations,  $6,500,000. 

Project  88-D-125,  high  explosive  machin- 
irtg  facility,  Pantex  Plant,  Amarillo,  Texas, 
$13,000,000. 

Project  88-D-126,  personnel  radiological 
monitoring  laboratories,  various  locations, 
$5,000,000. 

Project  87-D-104,  safeguards  and  secunty 
enhancement.  Phase  II,  Lawrence  Livermore 
National  Laboratory,  Livermore,  California, 
$8,500,000. 

Project  87-D-122.  short-range  attack  mis- 
sile II  (SRAM  II)  warhead  production  facili- 
ties, various  locations,  $26,000,000. 

Project  86-D-103,  decontamination  and 
wasU  treatTnent  facility,  Lawrence  Liver- 
more National  Laboratory,  Livermore,  Cali- 
fornia, $12,000,000. 

Project  88-D-104,  strategic  defenses  facili- 
ty, Saruiia  National  Laboratories,  AUnuiuer- 
que.  New  Mexico,  $3,237,000. 

Project  86-D-123,  environmental  hazards 
elimination,  various  locations,  $5,203,000. 

Project  86-D-130,  tritium  loading  facility 
rejOacement,  Savannah  River  Plant,  Aiken, 
South  Carolina,  $31,800,000. 

Project  8S-D-102,  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revitalization.  Phase  I.  various  locations, 
$6,800,000. 

Project  85-D-105,  combirted  device  assem- 
bly facUity,  Nevada  Test  Site,  Nevada, 
$12,200,000. 

Project  85-D-112,  enriched  uranium  recov- 
ery improvement  Y-12  Plant,  Oak  Ridge, 
Tennessee,  $1,281,000. 

Project  84-D-124,  environmental  improve- 
ments, Y-12  Plant,  Oak  Ridge,  Tennessee, 
$4,775,000. 

Project  84-D-211,  safeguards  and  site  secu- 
Hty  upgrading,  Y-12  Plant,  Oak  Ridge,  Ten- 
nessee, $2,775,000. 
(2)  For  materials  production: 
Project  89-D-140,  additional  separations 
safeguards.  Savannah  River,  South  Caroli- 
na, $5,300,000. 

Project  89-D-141,  M-area  waste  disposal. 

Savannah  River,  South  Carolina,  $3,600,000. 

Project  89-D-142,  reactor  affluent  co<Aing 

water  thermal  mitigation.  Savannah  River, 

South  Carolina,  $1,000,000. 

Project  89-D-146,  general  jUant  projects, 
various  locations,  $35,260,000. 

Project  89-D-148,  improved  reactor  con- 
finement system,  design  only.  Savannah 
River,  South  Carolina,  $2,000,000. 


Project  88-D-153.  additional  reactor  safe- 
guards. Savannah  River.  South  Carolina, 
$5,700,000. 

Project  88-D-1S4.  new  production  reactor, 
design  only,  site  to  be  determined. 
$35,000,000. 

Project  87-D-1S2.  environmental  protec- 
tion plantwide.  Savannah  River.  South 
Carolina.  $2,224,000. 

Project  87-D-1S9,  environmental,  health, 
and  safety  improvements.  Phases  I.  II,  and 
III,  Feed  Materials  Production  Center.  Fer- 
nald.  Ohio.  $50,000,000. 

Project  86-D-148,  special  isotope  sepam- 
tion  project.  Idaho  Falls,  Idaho,  $28,000,000. 

Project  86-D-149.  productivity  retention 
program.  Phases  I.  II,  III.  and  IV,  various 
locations,  $72,140,000. 

Project  86-D-1S2.  reactor  electrical  dUtri- 
button  system.  Savannah  River.  South  Caro- 
lina, $9,000,000. 

Project  89-D-1S9,  plantwide  safeguards 
systems.  Savannah  River,  South  Carolina, 
$12,800,000. 

Project  8S-D-139.  fuel  processing  restora- 
tion. Idaho  Fuels  Processing  Facility.  Idaho 
National  Engineering  Laboratory.  Idaho. 
$95,000,000. 

Project  84-D-134,  safeguards  and  security 
improvements,  planticide.  Savannah  River, 
South  Carolina,  $11,584,000. 

Project  82-D-124.  restoration  of  produc- 
tion capabUities.  Phases  11.  Ill,  IV.  and  V, 
various  locations.  $5,879,000. 

(3)  For  defense  waste  and  environmental 
restoration: 

Project  89-D-no.  general  plant  proiects, 
waste  operations  and  projects,  and  waste  re- 
search and  development,  various  locations. 
$28,000,000. 

Project  89-D-171.  Idaho  National  Engi- 
neering Laboratory  road  renovation,  Idaho, 
$4,000,000. 

Project  89-D-172.  Hanfitrd  environmental 
com^iance.  Richlarid,  Washingtort. 
$12,000,000. 

Project  89-D-173,  tank  farm  ventilation 
upgrade,  Richland,  Wa^ington,  $1,800,000. 

Project  89-D-174,  replacement  high  level 
waste  evaporator.  Savannah  River.  South 
CaroUna,  $3,520,000. 

Projeet  89-D-175.  hazardous  waste/mixed 
waste  disposal  facUity.  Savannah  River, 
South  CaroUna,  $3,500,000. 

Project  88-D-173.  Hanford  waste  vitrifica- 
tion plant,  RidUand,  Washington. 
$22,500,000. 

Project  87-D-173.  242-A  evaporator  crys- 
toMser  upgrade,  RitMand,  Washington, 
$1,944,000. 

Project  87-D-177.  test  reactor  area  liguid 
radioactive  waste  cleanup  system.  Phase  III. 
Idaho  National  Engineering  Laboratory, 
Idaho.  $911,000. 

Project  87-D-180.  burial  ground  expan- 
sion. Savannah  River,  South  Carolina, 
$2,088,000. 

Project  87-D-181.  diversion  box  and  pump 
pit  containment  buHdings,  Savannah  River. 
South  CaroUna.  $9,371,000. 

Project  80-D-175.  Idaho  National  Engi- 
neering Laboratory  security  upgrade,  Idaho. 
$2,084,000. 

Proiset  t3-D-148,  nonradioactive  hazard- 
ous waste  management.  Savannah  River, 
South  CaroUtsa,  $13,000,000. 

Project  81-T-lOS,  d/efense  waste  proeessirtg 
faciUtg,  Suvanttah  River.  South  Carolina, 
$92,402,000. 

(41  For  UMVsU  reactors  development' 

Prcdtet  89-M-lOl.  general  plant  projects, 
various  toeatkms.  $7,000,000. 

Project  00-11-102.  heat  trarufer  lest  facili- 
ty. Knolls  Atomic  Power  Laboratory,  Nis- 
kaguna.  New  York,  $2,800,000. 


Project  89-N-103,  advanced  test  reactor 
modifications.  Test  Reactor  Area,  Idaho  Na- 
tional Engineering  Laboratory,  Idaho, 
$1,900,000. 

Project  89-N-104,  power  system  upgmde. 
Naval  Reactors  Facility.  Idaho,  $900,000. 

Project  88-N-102,  expended  core  facility 
receiving  station.  Naval  Reactors  Facility, 
Idaho,  $5,900,000. 

Project  88-N-103,  material  tiandling  and 
storage  modifications.  Knolls  Atomic  Power 
Laboratory,  Niskayuna,  New  York, 
$2,700,000. 

Project  88-N-104,  prototype  availability 
facilities.  Knolls  Atomic  Power  Laboratory, 
Kesselring  Site.  West  Milton,  New  York, 
$9,000,000. 

(5)  For  capital  equipment  not  related  to 
constructUm: 

(A)  For  weapons  activities,  $272,254,000. 
including  $8,240,000  for  the  defense  inertia! 
confinement  fusion  program. 

(B)  For  materials  production, 
$102,500,000. 

(C)  For  defense  waste  and  environmental 
restoration,  $52,716,000. 

(D)  For  verification  and  control  technolo- 
gy. $8,400,000. 

(EJ  For  nuclear  safeguards  and  security, 
$4,800,000. 

(Fi     For    naval     reactors     development, 
$48,000,000. 
SEC  I4U.  FUNDING  UMITATIONS 

(aJ  Proorams,  Projects,  and  Acnvmss  or 
THE  Department  or  Energy  Relatino  to  the 
Strategic  Defense  iNrruTTVE.—Of  the  funds 
appropriated  to  the  Department  of  Energy 
for  fiscal  year  1989  for  operating  expenses 
arUl  plant  and  capital  equipment,  not  more 
than  $262,000,000  may  be  obligated  or  ex- 
pended for  programs,  projects,  and  activities 
of  the  Department  of  Energy  relating  to  the 
Strategic  Defense  Initiative. 

(bJ  INERTUL  Confinement  Fusion.— Of  the 
funds  appropriated  to  the  Department  of 
Energy  for  fiscal  year  1989  for  operating  ex- 
penses and  plant  and  capital  equipment, 
$193,770,000  shall  be  obligated  or  expended 
for  the  defense  inertial  confinement  fusion 
program. 

(c)  SRAM  II.— Funds  appropriated  to  the 
Department  of  Energy  for  fiscal  year  1989 
for  facilities  for  production  of  the  warhead 
for  the  short-range  attack  missile  II  (SRAM 
II)  (project  87-D-122)  may  be  obligated 
only— 

(1)  for  facilities  which  are  suitable  for  pro- 
duction of  a  warhead  compatible  with  both 
the  SRAM-A  and  the  SRAM  II;  and 

(2)  after  the  Nuclear  Weapons  Council  cer- 
tifies that  the  design  of  the  warhead  is  com- 
patible with  both  the  SRAM-A  and  the 
SRAM  II. 

(d)  Special  Isotope  Separation  Project.— 
Funds  appropriated  or  otherwise  made 
available  to  the  Department  of  Energy  for 
the  special  isotope  separation  project,  Idaho 
Falls,  Idaho,  may  not  be  obligated  or  ex- 
pended for  site  preparation  for  such  project 
before  March  1,  1989. 

(e)  Plvtonwm  Recovery  Modittcation 
Project— Funds  appropriated  or  otherwise 
made  avaiUMe  for  the  Plutonium  recovery 
modification  project  (project  89-D-125), 
Rocky  Flats  PUint,  Golden,  Colorado,  may 
not  be  obligated  or  expended  until  the  later 
Qf- 

(1)  90  days  after  the  President  submits  the 
report  (relating  to  modernization  of  the  nu- 
clear weapons  complex)  required  by  section 
3132  of  the  Department  of  Energy  National 
Security  and  Military  Applications  of  Nucle- 
ar Energy  Authorization  Act  of  1988  (Public 
Law  100180;  101  Stat  1239);  or 


(2)  February  15,  1989. 

Part  B—Recurrino  General  Provojoms 
sec  uij.  repkogramming 

(a)  Notice  to  CoNaREaa.—(l)  Except  as 
otherwise  provided  in  this  title— 

(A)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program  in 
excess  of  the  lesser  of— 

(i)  105  percent  of  the  amount  authorized 
for  that  program  by  this  title;  or 

(ii)  $10,000,000  more  than  the  amount  au- 
thorized for  that  program  by  this  title;  and 

(B)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program 
which  has  not  been  presented  to,  or  request- 
ed of,  the  Congress. 

(2)  An  action  described  in  paragraph  (1) 
may  be  taken  after  a  period  of  30  calendar 
days  (not  including  any  day  on  which  either 
House  of  Congress  is  not  in  session  because 
of  adjournment  of  more  than  three  calendar 
days  to  a  day  certain)  has  passed  after  re- 
ceipt by  the  Committees  on  Armed  Services 
and  on  Appropriations  of  the  Senate  and 
House  of  Representatives  of  notice  from  the 
Secretary  of  Energy  (in  this  title  referred  to 
as  the  "Secretary")  containing  a  full  and 
complete  statement  of  the  action  proposed 
to  be  taken  and  the  facts  and  circumstances 
relied  upon  in  support  of  such  proposed 
action. 

(bJ  LnoTATtoN  ON  Amount  OauaATED.—tn 
no  event  may  the  total  amount  of  funds  obli- 
gated pursuant  to  this  title  exceed  the  total 
amount  authorized  to  be  appropriated  6y 
this  title. 

SEC  1422.  UMITB  ON  GENERAL  PLANT  PROnfCTS 

(a)  In  General.— The  Secretary  may  carry 
out  any  construction  project  under  the  gen- 
eral plant  projects  provlsloiu  authorized  by 
this  Htle  if  the  total  estimated  cost  of  the 
construction  project  does  not  exceed 
$1,200,000. 

(b)  Report  to  CoNORESs.—If  at  any  time 
during  the  construction  of  any  general  plant 
project  authorized  by  this  title,  the  estimat- 
ed cost  of  the  project  is  revised  because  of 
unforeseen  cost  variations  and  the  revised 
cost  of  the  project  exceeds  $1,200,000,  the 
Secretary  shall  immediately  furnish  a  com- 
plete report  to  the  Committees  on  Armed 
Services  and  on  AppropritUiotu  of  the 
Senate  and  House  of  Representatives  ex- 
plaining the  reasons  for  the  cost  variation. 

SEC  1422.  UMITS  ON  CONSTRUCTION  PROfECn 

(a)  In  General.— (1)  Except  as  provided  in 
paragraph  (2),  construction  on  a  construc- 
tion project  may  not  be  started  or  addition- 
al obligations  incurred  in  connection  with 
the  project  above  the  total  estimated  cost, 
whenever  the  current  estimated  cost  of  the 
construction  project,  which  is  authorized  by 
section  1402  of  this  title,  or  tohich  is  in  sup- 
port of  national  security  programs  of  the 
Department  of  Energy  and  was  authorized 
by  any  previous  Act,  exceeds  by  more  than 
25  percent  the  higher  of— 

(A)  the  amount  authorized  for  the  project; 
or 

(B)  the  amount  of  the  total  estimated  cost 
for  the  project  as  shown  in  the  most  recent 
budget  justification  data  submitted  to  Con- 
gress. 

(2)  An  action  described  in  paragraph  (1) 
may  be  taken  after  a  period  of  30  calendar 
days  (not  including  any  day  on  which  either 
House  of  Congress  is  not  in  session  because 
of  adjournment  of  more  than  three  calendar 
days  to  a  day  certain)  has  passed  after  re- 
ceipt by  the  Committees  on  Armed  Services 
and  on  Appropriations  of  the  Senate  and 
House  of  Representatives  of  ru>tice  from  the 
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Secretary  of  Energy  'in  thU  title  referred  to 
aa  the  "Secretary")  containing  a  full  and 
complete  statement  of  the  action  proposed 
to  be  taken  and  the  facta  and  circumstances 
relied  upon  in  support  of  such  proposed 
action. 

lb)  ExcsPTiON.—Subsection  la)  shall  not 
apply  to  any  construction  project  which  has 
a  current  estimated  cost  of  less  than 
SS.OOO.OOO. 

SEC.  1414.  FVND  TRAHSTER  AVTUORHTY 

la)  In  Gensral.— Funds  appropriated  pur- 
suant to  thU  title  may  be  transferred  to 
other  agencies  of  the  Government  for  the 
performance  of  the  work  for  which  the  funds 
icere  appropriated,  and  funds  so  transferred 
may  be  merged  udth  the  appropriations  of 
the  agency  to  which  the  funds  art  trans- 
ferred. 

lb)  Specific  Transfer.— The  Secretary  of 
Defense  may  transfer  to  the  Secretary  of 
Energy  not  more  than  SI  00. 000. 000  of  the 
funds  appropriated  for  fiscal  year  1989  to 
the  Department  of  Defense  for  research,  de- 
velopment, test,  and  evaluation  for  the  De- 
fense Agencies  for  the  performance  of  work 
on  the  Strategic  Defense  Initiative.  Funds  so 
transferred- 
ID  may  be  used  only  for  research,  develop- 
ment, and  testing  for  nuclear  directed 
energy  toeapons,  including  plant  and  cap- 
ital equipment  related  thereto; 

12)  shall  be  merged  with  the  appropria- 
tions of  the  Department  of  Energy:  and 

13)  may  not  be  included  in  calculating  the 
amount  of  funds  obligated  or  expended  for 
purposes  of  the  funding  limitation  in  sec- 
tion 14031a). 

SEC.  I41S.  AVTBORITY  FOR  COf/STRLCTIO.\  DESIG.\ 

la)  In  General.— 11)  Within  the  amounts 
authorized  by  this  title  for  plant  engineering 
and  design,  the  Secretary  may  carry  out  ad- 
vance planning  and  construction  designs 
lincluding  architectural  and  engineering 
services)  in  connection  with  any  proposed 
construction  project  if  the  total  estimated 
cost  for  such  planning  and  design  does  not 
exceed  1 2. 000.000. 

12)  In  any  case  in  which  the  total  estimat- 
ed cost  for  such  planning  and  design  exceeds 
$300,000,  the  Secretary  shall  notify  the  Com- 
mittees on  Armed  Services  and  on  Appro- 
priations of  the  Senate  and  House  of  Repre- 
sentatives in  writing  of  the  details  of  such 
project  at  least  30  days  before  any  funds  are 
obligated  for  design  services  for  such 
project 

lb)  Specific  Authority  Required.— In  any 
case  in  which  the  total  estimated  cost  for 
advance  planning  and  construction  design 
in  connection  with  any  construction  project 
exceeds  $2,000,000,  funds  for  such  design 
must  6e  specifically  authorized  by  law. 

SEC  141*.  AVTHORITY  FOR  EMERGESCY  COSSTRIC- 
T10N  DESIGS 

In  addition  to  the  advance  planning  and 
construction  design  authorized  by  section 
1402,  the  Secretary  may  perform  planning 
and  design  utilizing  available  funds  for  any 
Department  of  Energy  defense  activity  con- 
struction project  whenever  the  Secretary  de- 
termines that  the  design  must  proceed  expe- 
ditiously in  order  to  meet  the  needs  of  na- 
tional defense  or  to  protect  property  or 
human  life. 

SBC.  14V.  FUNDS  available  FOR  ALL  SATIONAL  SE- 
CURITY PROGRAMS  OF  THE  DEPART- 
MENT OF  ENERGY 

Subject  to  the  provisions  of  appropriation 
Acts  and  section  1421,  amounts  appropri- 
ated pursuant  to  this  titU  for  management 
and  support  activities  and  for  general  plant 
projects  are  axsaHable  for  use,  when  neces- 
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sary,  in  connection  with  all  national  securi- 
ty programs  of  the  Department  of  Energy. 

SEC  I42S.  A  VAILABIUTY  OF  FUNDS 

When  so  specified  in  an  appropriation 
Act,  amounts  appropriated  for  operating  ex- 
penses or  for  plant  and  capital  equipment 
may  remain  available  until  expended. 
Part  C— Miscellaneous  Provisions 

SEC  1411.  REVIEW  OF  THE  INERTIAL  CONFINEMENT 
FUSION  PROGRAM 

la)  EsTABUSHMENT.—ll)  Within  30  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Energy  shall  establish  a 
review  body  to  be  knoton  as  the  Program 
Review  Group  on  Inertial  Confinement 
Fusion  Ihereafter  in  this  section  referred  to 
as  the  'Review  Group"). 

12)  It  shall  be  the  function  of  the  Review 
Group  to  review  thoroughly  the  accomplish- 
ments, management,  goals,  and  anticipated 
contributions  of  the  defense  inertial  confine- 
ment fusion  program,  for  both  the  civilian 
and  military  sectors.  Such  review  shall  in- 
clude— 

lAi  an  assessment  of  the  most  promising 
technologies  for  continuation  of  the  pro- 
gram; and 

IB)  an  assessment  of  the  potential  contri- 
butions of  the  program  under  a  prohibition 
of  underground  nuclear  testing  and  under  a 
limitation  of  underground  nuclear  testing 
to  levels  of  1  kiloton,  5  kilotons,  and  10  kilo- 
tons. 

13)  The  Secretary  of  Energy  shaU  appoint 
to  serve  on  the  Review  Group  only  persons 
who.  because  of  experience  in  the  scientific 
disciplines  associated  with  the  development 
and  testing  of  nuctear  weapons,  are  most 
qualified  to  make  findings  of  fact  and  rec- 
ommendations to  Congress  and  the  Secre- 
tary concerning  that  program. 

lb)  Reports.— The  Review  Group  shall 
submit  to  the  Secretary  and  the  Committees 
on  Armed  Services  and  on  Appropriations  of 
the  Senate  and  House  of  Representatives  an 
interim  report  and  a  final  report  containing 
the  results  of  its  review,  together  toith  such 
recommendations  regarding  priorities  for 
future  work  in  the  inertial  confinement 
fusion  program  as  it  determines  appropri- 
ate. The  interim  report  shall  6e  submitted 
before  January  15.  1990.  and  the  final  report 
shall  be  submitted  before  September  IS.  1990. 
ic)  Review  and  Comment  by  the  Secre- 
tary.—ID  The  Secretary  of  Energy  shall 
review  both  the  interim  and  final  reports  of 
the  Review  Group  and  submit  to  the  Com- 
mittees on  Armed  Services  and  on  Appro- 
priations of  the  Senate  and  House  of  Repre- 
sentatives the  following: 

lA)  An  assessment  of  the  budgetary  priori- 
ty, under  current  and  anticipated  budget  re- 
straints, that  should  be  given  to  the  inertial 
confinement  fusion  program  of  the  Depart- 
ment of  Energy  in  relation  to  the  budgetary 
priority  that  should  6e  given  to  core  defense 
research  and  development  programs  of  the 
Department  to  carry  out  the  defense  mis- 
sions of  the  Department 

IB)  Such  additional  comments  regarding 
such  reports  as  the  Secretary  considers  ap- 
propriate. 

12)  The  Secretary  shall  submit  his  assess- 
ment and  comments  on  each  report  referred 
to  in  subsection  lb)  not  later  than  30  days 
after  receiving  such  report 

Id)  Termination.— Upon  the  submission  of 
its  final  report  the  Review  Group  shall 
cease  to  exist 

SEC.  I4Jt  ASSISTANCE  TO  COMMUNITIES  AFFECTED 
BY  CLOSING  OF  N  REACTOR 

The  Secretary  of  Defense  may  make  grants, 
conclude  cooperative  agreements,  and  sup- 
plement funds  made  availabU  under  Federal 


programs  administered  by  agencies  other 
than  the  Department  of  Defense  in  order  to 
assist  the  State  of  Washington  and  local 
communittes  near  Hanford  Reservation, 
Washington,  in  planning  community  ad- 
justments required  by  the  closure  of  the  N 
Reactor. 


SEC     I4J3.    REVIEW    OF    WASTE    ISOLATION   PILOT 
PLANT  IN  NEW  MEXICO 

la)  Contract  Requirement.— TTie  Secre- 
tary of  Energy  shall  enter  into  a  contract 
with  the  New  Mexico  Institute  of  Mining 
and  Technology  Ihereafter  in  this  section  re- 
ferred to  as  the  "Institute")  to  conduct  inde- 
pendent reviews  and  evaluations  of  the 
design,  construction,  and  operations  of  the 
Waste  Isolation  Pilot  Plant  in  New  Mexico 
Ihereafter  in  this  section  referred  to  as  the 
"WIPP")  as  they  relate  to  the  protection  of 
the  public  health  and  safety  and  the  eniH- 
ronment  The  contract  shall  be  for  a  period 
of  one  year,  beginning  on  March  31,  1989, 
and  shall  be  renewable  for  four  additional 
one-year  periods  wit!,,  the  consent  of  the  In- 
stitute and  subject  to  the  authorization  and 
appropriation  of  funds  for  such  purpose. 

lb)  Content  or  Contract.— A  contract  en- 
tered into  under  subsection  la)  shall  require 
the  following: 

ID  The  President  of  the  Institute  shall  ap- 
point a  Director  and  Deputy  Director,  who 
shall  be  scientists  of  national  eminence  in 
the  field  of  nuclear  waste  disposal,  shall  be 
free  from  any  biases  related  to  the  activities 
of  the  WIPP,  and  shall  be  widely  known  for 
their  integrity  and  scientific  expertise.  The 
Director  shall  carry  out  the  work  under  the 
contract  through  a  group  known  as  the  En- 
vironmental Evaluation  Group  and  shall 
report  directly  to  the  President  of  the  Insti- 
tute. 

12)  The  Director  shall  appoint  staff.  The 
professional  staff  shall  consist  of  scientists 
and  engineers  of  recognized  integrity  and 
scientific  expertise  who  represent  scientific 
and  engineering  disciplines  needed  for  a 
thorough  review  of  the  WIPP.  including 
such  disciplines  as  geology,  hydrology, 
health  physics,  environmental  engineering, 
probability  risk  analysis,  mining  engineer- 
ing, and  radiation  chemistry.  The  disci- 
plines represented  in  the  staff  shall  change 
as  may  be  necessary  to  meet  changed  needs 
in  carrying  out  the  contract  for  expertise  in 
any  certain  scientific  or  engineering  disci- 
pline. Scientists  employed  under  the  con- 
tract shall  have  qualifications  and  experi- 
ence equivalent  to  the  qualifications  and  ex- 
perience required  for  scientists  employed  by 
the  Federal  Government  in  grades  GS-13 
through  GS-16. 

13)  Scientists  employed  under  the  contract 
shall  have  an  appropriate  support  staff 

14)  The  Director  and  Deputy  Director  shall 
each  be  appointed  for  a  term  of  5  years,  sub- 
ject to  contract  renewal,  and  may  be  re- 
moved only  for  misconduct  or  incompe- 
tence. The  staff  shall  be  appointed  for  such 
terms  as  the  Director  considers  appropriate. 

15)  The  rates  of  pay  of  professional  staff 
and  the  procedures  for  increasing  the  rates 
of  pay  of  professional  staff  shall  be  equiva- 
lent to  those  rates  and  procedures  provided 
for  the  General  ScheduU  pay  system  under 
chapter  53  of  title  5,  United  States  Code.  The 
fringe  benefits  available  to  the  professional 
staff  of  the  Institute  shall  also  be  availabU 
to  professional  staff  under  the  contract 

16)  To  the  maximum  extent  practicabte. 
preference  in  the  hiring  of  staff  for  the  Envi- 
ronmental Evaluation  Group  shall  be  given 
to  persons  involved  in  the  scientific  evalua- 


tion group  for  WIPP  immediately  before  the 
date  of  the  enactment  of  this  Act 

17)  Offices  of  the  Environmental  Evalua- 
tion Group  shall  be  established  in  Carlsbad, 
New  Mexico,  and  in  Albuquerque.  New 
Mexico,  for  carrying  out  the  contract  The 
Director  shall  designate  one  of  the  offices  as 
the  administrative  headquarters  for  carry- 
ing out  the  contract 

18)  The  results  of  reviews  and  evaluations 
carried  out  under  the  contract  shall  be  pub- 
lished, 

Ic)  Administration.— TTie  contract  entered 
into  under  subsection  la)  shall  be  adminis- 
tered under  the  direction  of  the  President  of 
the  Institute.  Such  President  shall  establish 
general  policies  and  guidelines  to  be  used  by 
the  Director  in  carrying  out  the  work  under 
the  contract  The  Director  shall  be  solely  re- 
sponsibte  for  determining  reviews  and  eval- 
uations to  be  conducted  by  the  Environmen- 
tal Evaluation  Group. 

Id)  FuNDiNO.— Funding  for  the  contract 
shall  be  from  amounts  appropriated  under 
section  1401.  The  amount  of  the  initial  one- 
year  contract  shall  be  not  less  than 
$1,060,000. 

le)  Construction.— Nothing  in  this  section 
shall  be  construed  as  affecting  actions  un- 
dertaken before  the  date  of  the  enactment  of 
this  Act  in  furtherance  of  the  requirements 
of  this  section. 

SEC.  I4U.  AUTHORITY  TO  LOAN  PERSONNEL  AND  FA- 
CILITIES TO  COMMUNITY  DEVELOP- 
MENT ORGANIZA  TIONS  NEAR  HANFORD 
RESERVATION 

la)  Authority  to  Loan  Personnel.— ID 
The  Secretary  of  Energy  shall  allow  each 
contractor  and  subcontractor  of  the  Depart- 
ment of  Energy  carrying  out  operating,  en- 
gineering, research  and  development  o~  con- 
struction management  at  the  Hanford  Res- 
ervation, Washington,  to  loan  personnel  in 
accordance  with  this  section  to  the  commu- 
nity development  organization  known  as 
the  Tri  City  Industrial  Development  Council 
serving  Benton  and  Franklin  Counties, 
Washington,  Any  such  loan  shall  be  for  the 
purpose  of  assisting  in  the  diversification  of 
the  local  economy  by  reducing  reliance  by 
local  communities  on  national  security  pro- 
grains  at  Hanford  Reservation. 

12)  A  contractor  shall  continue  to  compen- 
sate any  personnel  loaned  by  the  contractor 
under  paragraph  ID.  Any  such  compensa- 
tion shall  be  allowed  as  a  cost  for  which  the 
Department  of  Energy  may  reimburse  the 
contractor  under  the  contract 

13)  The  Secretary  of  Energy  may  not  obli- 
gate or  expend  more  than  $500,000  in  each 
of  fiscal  years  1989  and  1990  for  loans  of 
personnel  under  this  section.  TTie  amount  of 
such  obligations  or  expenditures  shall  be 
measured  by  the  cost  of  compensation  paid 
to  such  personnel  by  the  contractor  and  re- 
imbursed by  the  Department  of  Energy. 

lb)    AVTHORTTY    TO    LOAN    FACIUTIES.-The 

Secretary  of  Energy  may  loan  facilities  of 
the  Federal  Government  being  used  by  con- 
tractors of  the  Department  of  Energy  at 
Hanford  Reservation,  Washington,  to  any 
community-based  organization.  However, 
any  loan  of  a  facility  under  this  subsection 
may  be  made  only  if  use  of  the  facility  by 
such  an  organization  would  not  adversely 
affect  Department  of  Energy  programs,  as 
determined  by  the  Secretary. 

Ic)  Duration  or  Prooram.— TTie  authority 
to  loan  personnel  and  facilities  under  this 
section,  and  the  loan  of  any  personnel  or  fa- 
cilities pursuant  to  such  authority,  shall  ter- 
minate on  September  30,  1990. 

SEC.  I4SS.  NEW  PRODUCTION  REACTOR 

la)  Recommendations  Regarding  New 
Production  Reactor.— Not  later  than  July 


31,  1988.  the  Secretary  of  Energy  shall 
submit  to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives 
a  report  containing  the  Secretary's  recom- 
mendation for  the  site  for  construction  of  a 
new  production  reactor  and  the  Secretary's 
recommendation  for  the  preferred  technolo- 
gy for  a  new  production  reactor. 

lb)  Report  Containing  Information  Per- 
taining TO  New  Production  Reactor.— At 
the  same  time  the  budget  for  fiscal  year  1990 
is  submitted  to  Congress  pursuant  to  section 
1105  of  title  31.  United  States  Code,  the  Sec- 
retary of  Energy  shall  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  a  report  contain- 
ing— 

ID  a  discussion  of  the  administrative  and 
legislative  changes  that  would  be  necessary 
to  shorten  the  time  period  necessary  to 
attain  the  initial  operational  date  of  a  new 
production  reactor;  and 

12)  any  recommendations  for  such  addi- 
tional action  that  the  Secretary  considers 
appropriate. 

SEC.  143t.  NUCLEAR  TEST  BAN  READINESS  PROGRAM 

la)  FiNDiNOS.-The  Congress  makes  the  fol- 
lowing findings: 

ID  On  September  17.  1987.  the  United 
States  and  the  Soviet  Union  announced  that 
they  would  resume  full-scale,  stage-by-stage 
negotiations  on  issues  relating  to  nuclear 
testing,  including  further  intermediate  limi- 
tations on  nuclear  testing  leading  to  the  ul- 
timate objective  of  a  comprehensive  nucUar 
test  ban. 

12)  It  was  agreed  that  the  first  step  in 
these  negotiations  would  be  to  reach  agree- 
ment on  verification  measures  that  will 
make  possible  the  ratification  of  the  Thresh- 
old Test  Ban  Treaty  of  1974  and  the  Peaceful 
Nuclear  Explosions  Treaty  of  1976. 

13)  To  achieve  the  agreement  on  verifica- 
tion measures,  the  United  States  and  the 
Soviet  Union  have  agreed  to  design  and  con- 
duct a  Joint  Verification  Experiment  at  the 
test  sites  of  each  country  during  the  summer 
of  1988. 

14)  At  the  Moscow  summit  in  May  1988, 
President  Reagan  and  General  Secretary 
Gorbachev  reaffirmed  their  commitment  to 
negotiations  on  "effective  verification  meas- 
ures which  will  make  it  possible  to  ratify  the 
Threshold  Test  Ban  Treaty  of  1974  and 
Peaceful  Nuclear  Explosions  Treaty  of  1976, 
and  proceed  to  negotiating  further  interme- 
diate limitations  on  nuclear  testing  leading 
to  the  ultimate  objective  of  the  compute  ces- 
sation of  nuclear  testing  as  part  of  an  effec- 
tive disarmament  process". 

lb)  EsTABUSHMENT  OF  PROGRAM.— The  Sec- 
retary of  Energy  shall  establish  and  support 
a  program  to  assure  that  the  United  States 
is  in  a  position  to  maintain  the  reliability, 
safety,  and  continued  deterrent  effect  of  its 
stockpile  of  existing  nucUar  weapons  de- 
signs in  the  event  that  a  low-threshold  or 
comprehensive  ban  on  nuclear  explosives 
testing  is  negotiated  and  ratified  within  the 
framework  agreed  to  by  the  United  States 
and  the  Soviet  Union. 

Ic)  Purposes  or  Program.— The  purposes 
of  the  program  under  subsection  lb)  shall  be 
the  following: 

ID  To  assure  that  the  United  States  main- 
tains a  vigorous  program  of  stockpile  in- 
spection and  non-explosive  testing  so  that  if 
a  low-threshold  or  comprehensive  test  ban  is 
entered  into,  the  United  States  remains  abU 
to  detect  and  identify  potential  problems  in 
stockpile  reliability  and  safety  in  existing 
designs  of  nucUar  weapons. 

12)  To  assure  that  the  specific  materials, 
components.      processes,      and      personnel 


needed  for  the  remanufacture  of  existing  nu- 
clear tDcapons  or  the  substitution  of  altema- 
tii>e  nucUar  u)arheads  are  availabU  to  sup- 
port such  remanufacture  or  substitution  if 
such  action  l>ecomes  necessary  in  order  to 
satisfy  reliatrility  and  safety  requirements 
urjier  a  low-threshold  or  comprehensive  test 
ban  agreement 

13)  To  assure  that  a  vigorous  program  of 
research  in  areas  related  to  nucUar  loeapons 
sctence  and  engineering  is  supported  so 
that  if  a  low-threshold  or  comprehensive 
test  ban  agreement  is  entered  into,  the 
United  States  is  abU  to  maintain  a  base  of 
technical  knowUdge  atwut  nucUar  weapons 
design  and  nucUar  weapons  effects. 

Id)  Conduct  or  PROORAM.—The  Secretary 
of  Energy  shall  carry  out  the  program  pro- 
vided for  in  subsection  lb).  The  program 
shall  be  carried  out  with  the  participation 
of  representatives  of  the  Department  of  De- 
fense, the  nuclear  weapons  production  fa- 
cilities, and  the  national  nucUar  weapons 
laboratories. 

le)  Annual  Report.— The  Secretary  of 
Energy  shall  submit  to  Congress  each  year 
an  unclassified  report  ivrith  a  classified 
annex  as  necessary)  that  describes  the 
progress  made  to  the  date  of  the  report  in 
achieving  the  purposes  of  the  program  re- 
quired to  be  established  under  subsection 
lb). 

Part  D—DOE  Defense  Nuclear  Facilities 
Saeety  Oversight  Board 

sec.  1441.  estabushment  of  defe.nse  nuclear 
facilities  safety  board 

la)  ESTABUSHMENT.— ID  The  Atomic 
Energy  Act  of  1954  168  Stat  919;  42  U.S.C. 
2011  and  following)  is  amended  by  adding 
at  the  end  the  following  new  chapter: 

"CHAPTER  21.  DEFENSE  NUCLEAR 
FACILITIES  SAFETY  BOARD 

"SEC.  311.  ESTABLISHMENT. 

"lai  ESTABUSHMENT.— There  is  hereby  es- 
tablished an  independent  establishment  in 
the  executive  branch,  to  be  known  as  the 
'Defense  Nuclear  Facilities  Safety  Board' 
Ihereafter  in  this  chapter  referred  to  as  the 
'Board '). 

"lb)  Membership.— ID  The  Board  shall  be 
composed  of  five  members  appointed  from 
civilian  life  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate,  from 
among  United  States  citizens  who  are  re- 
spected experts  in  the  field  of  nucUar  safety 
with  a  demonstrated  competence  and  knowl- 
edge reUvant  to  the  independent  investiga- 
tive and  oversight  functions  of  Die  Board. 
Not  more  than  three  members  of  the  Board 
shall  be  of  the  same  political  party. 

"12)  Any  vacancy  in  the  membership  of  the 
Board  shall  be  filled  in  the  same  manner  in 
which  the  original  appointment  was  made. 

"13)  No  member  of  the  Board  may  be  an 
employee  of.  or  have  any  significant  finan- 
cial relationship  with  the  Department  of 
Energy  or  any  contractor  of  the  Department 
of  Energy. 

"14)  Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  chapter,  the  Presi- 
dent shall  submit  to  the  Senate  nominations 
for  appointment  to  the  Board  In  the  event 
that  the  President  is  unabU  to  submit  the 
nominations  within  such  180-day  period, 
the  President  shall  submit  to  the  Commit- 
tees on  Armed  Services  and  on  Appropria- 
tions of  the  Senate  and  to  the  Speaker  of  the 
House  of  Representatives  a  report  describing 
the  reasons  for  such  inability  and  a  plan  for 
submitting  the  nominations  within  the  next 
90  days.  If  the  President  is  unabU  to  submit 
the  nominations  within  that  90-day  period. 
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the  PntUUnt  ahaU  again  tubmit  to  such 
commiUen  ond  the  Speaker  ruch  a  report 
and  plan.  The  Pretident  $haU  continue  to 
tttbmU  to  svch  committee*  and  the  Speaker 
tuch  a  report  and  plan  every  90  day*  until 
the  nomination*  are  st^tmittxd. 

"(c)  Cbaomamamd  Vice  Chajjuum.—ih  The 
President  *haU  daUpuUe  a  Chairman  and 
Vice  Chairman  of  the  Board  from  among 
member*  of  the  Board.  The  Chairman  and 
Vice  Chairman  and  other  Board  member* 
may  be  reappointed  to  *vch  office*. 

"12)  The  Chairman  *haU  be  the  chief  exec- 
utive oftieer  of  the  Board  and.  subject  to 
tuch  pdieie*  a*  the  Board  may  e*tabli*h, 
*haU  ejerciee  the  function*  of  the  Board 
with  respect  to— 

"(A)  the  appointment  and  supervision  of 
emplovee*  of  the  Board: 

"(B)  the  organieation  of  any  admini*tra- 
Uve  unit*  eatablithed  by  the  Board;  and 
"(C)  the  use  and  expenditure  of  fund*. 
"(3)  The  (yulirman  may  delegate  any  of 
the  function*  under  thU  paragraph  to  any 
other  member  or  to  any  appropriate  officer 
of  the  Board.  ^  , 

"(4)  The  Vice  (Chairman  *haa  act  a*  Chair- 
man in  the  event  of  the  absence  or  incapac- 
ity of  the  Chairman  or  in  case  of  a  vacancy 
in  the  office  of  (Chairman. 

"(d)  TXMMS.—(1)  Eiuept  as  provided  under 
paragraph  (2),  the  member*  of  the  Board 
thatt  serve  for  term*  of  five  year*.  Member* 
of  the  Board  may  be  reappointed. 
"(2)  Of  the  member*  flr*t  appointed^ 
"(A)  One  shall  be  appointed  for  a  term  of 
one  year; 

"(B)  One  shall  be  appointed  for  a  term  of 
tvo  years: 

"(C)  One  shall  be  appointed  for  a  term  of 
three  years; 

"(D)  One  *hall  be  appointed  for  a  term  of 
four  years:  and 

"(E)  One  *hall  be  appointed  for  a  term  q/ 
five  years, 

as  designated  by  the  President  at  the  time  of 
appointment 

"(3)  Any  member  appointed  to  fiU  a  va- 
cancy occurring  before  the  expiration  of  the 
term  of  office  for  which  tuch  member'*  pred- 
ecessor was  appointed  shall  be  appointed 
only  for  the  remainder  of  such  term.  A 
member  may  *erve  after  the  expiration  of 
that  member"*  term  until  a  successor  has 
takenoffice. 

"(e)     QuottUM-^Three    member*    of    the 
Board  *hall  constltuU  a  Quorum,    but   a 
lesser  number  may  hold  tieanngs. 
SMC  tix.  nmcnoNB  or  tbe  boakd. 

"The  Board  *kaU  perform  the  following 
functions; 

"(1)  Review  smd  evaluation  of  stand- 
AajiB.—The  Board  shall  review  and  evaluate 
the  content  and  implementation  of  the 
standards  reUUing  to  the  design,  corutruc- 
tion,  operation,  and  decommissioning  of  de- 
fense nudear  fdeilities  of  the  Department  of 
Energy  (int^udina  aU  applicabU  Depart- 
ment of  Energy  orders,  regulations,  and  re- 
guirements)  at  each  Department  of  Energy 
defense  nuclear  facility.  The  Board  shaU  rec- 
ommend to  the  Secretary  of  Energy  ttiose 
specific  measures  that  should  be  adopted  to 
ensure  that  public  health  and  safety  are  ode- 
quateiy  protected.  The  Board  ahdU  X7u:lude 
in  its  reeommendiatioiu  necessary  changes 
in  the  content  and  implementation  of  such 
*tandards,  as  well  as  matter*  on  which  addi- 
tional data  or  tuldltional  research  i*  needed 
"(2)  lKVEsnoMiOM.—(A)  The  Board  *haU 
investtgate  any  event  or  practice  at  a  De- 
partment of  Energy  defen*e  nuclear  facility 
which  the  Board  determine*  has  advenely 
ajfected,  or  may  adver*tly  affect,  public 
health  and  safetv. 


•'(B)  The  purpose  of  any  Board  investiga- 
tion under  subparagraph  (A)  shaU  be— 

•■(i)  to  determine  whether  the  Secretary  of 
Energy  U  adequately  implementing  the 
standards  described  in  paragraph  (1)  of  the 
Department  of  Energy  (including  aU  appli- 
cable Department  of  Energy  orders,  regula- 
tions, and  requirements)  at  Uie  facility; 

"tii)  to  ascertain  infonnation  concerning 
the  circumstances  of  such  event  or  practice 
and  it*  implicatioru  for  such  standard*; 

••(Hi)  to  determine  whether  such  event  or 
practice  U  related  to  other  events  or  prac- 
tice* at  other  Department  of  Energy  defense 
nuclear  facilities;  and 

"liv)  to  provide  to  the  Secretary  of  Energy 
such  recommendations  for  changes  in  such 
standards  or  the  implementation  of  such 
standards  (including  Department  of  Energy 
orders,  regulatUms,  and  requirements)  and 
such  recommentlations  relating  to  data  or 
research  needs  as  may  be  prudent  or  neces- 
sary. 

"(3)  Analysis  or  deskui  and  operational 
DATA.— The  Board  shall  have  access  to  and 
may  systematically  analyse  design  and  oper- 
ational data,  including  safety  analysis  re- 
ports, from  any  Department  of  Energy  de- 
fense nuclear  facility. 

"14)  Review  or  rAdurr  design  and  con- 
STRVCTTON.—The  Board  shall  review  the 
design  of  a  new  Department  of  Energy  de- 
fense nuclear  facUity  befbre  construction  of 
such  facility  begins  and  shall  recommend  to 
the  Secretary,  within  a  reasonable  time, 
such  modificatioiu  of  the  design  as  the 
Board  consider*  necessary  to  ensure  ade- 
quate protection  of  public  health  and  safety. 
During  the  coiutruction  of  any  such  facility, 
the  Board  shall  periodically  review  and 
monUftr  the  cojutruction  and  shall  submit 
to  the  Secretary,  within  a  reasonable  time, 
such  recommendtMons  relatirtg  to  the  con- 
struction of  that  facility  as  the  Board  con- 
sider* necessary  to  ensure  adequate  protec- 
tion of  public  health  and  stifety.  An  action 
of  the  Board,  or  a  failure  to  act,  under  this 
paragraph  may  not  delay  or  prevent  the  Sec- 
retary of  Energy  from  carrying  out  the  con- 
struction of  such  a  facility. 

"(5)  RxcoiaaNDATtOHS.—The  Board  shall 
make  such  recommendations  to  the  Secre- 
tary of  Energy  with  respect  to  Department 
of  Energy  defense  nuclear  facilities,  includ- 
ing operation*  of  such  faeOities,  standards, 
and  research  need*,  as  the  Board  determines 
are  necessary  to  ensure  adequate  protection 
of  public  health  and  safety.  In  making  iU 
recommendations  the  Board  shaU  consider 
the  technical  and  economic  feasibUity  of  im- 
plementing  the  recommended  measures. 
SEC  its.  rOWEKS  OFBOAMIk 

"(a)  HEARiNas.—(l)  The  Board  or  a  mem- 
ber authorized  by  the  Board  may,  for  the 
purpose  of  carryirxg  out  this  chapter,  hold 
such  hearing*  and  sit  and  act  at  such  time* 
and  place*,  and  require,  by  subpoena  or  oth- 
erwise, the  attendance  and  lesUmony  of 
such  witnesses  and  the  production  of  such 
evidence  as  the  Board  or  an  authorized 
member  may  find  advitable. 

"(2)(A)  Subpoena*  may  be  issued  only 
under  the  signature  of  the  Chairman  or  any 
member  of  the  Board  designated  by  him  and 
shaU  be  served  by  any  person  designated  by 
the  CTuiirman,  any  member,  or  any  person 
as  othennse  provided  by  lam.  The  attend- 
ance of  witneasea  and  the  production  of  evi- 
dence may  be  required  from  any  place  in  the 
United  States  at  any  desigmated  place  of 
hearing  in  the  United  States. 

"(B)  Any  member  of  the  Board  may  ad- 
minuter  oaths  or  affirmation*  to  witnesses 
appearing  before  the  Board 


"(C)  If  a  person  issued  a  subpoena  under 
paragraph  (1)  refuses  to  obey  such  subpoena 
or  is  guilty  of  contumacy,  any  court  of  the 
United  States  within  the  judicial  dUtrict 
within  which  the  hearing  is  conducted  or 
loithin  the  judicial  district  vaithin  which 
such  person  is  found  or  resides  or  tratuacts 
business  may  (upon  application  by  the 
Board)  order  such  person  to  appear  be/bre 
the  Board  to  produce  evidence  or  to  give  tes- 
timony relating  to  the  matter  under  investi- 
gatiOTi.  Any  failure  to  obey  such  order  of  the 
court  may  be  punished  by  such  court  as  a 
contempt  of  the  court 

"(D)  The  subpoenas  of  the  Board  shall  be 
served  in  the  manner  provided  for  subpoe- 
nas issued  by  a  United  States  dUtrict  court 
under  the  Federal  Rules  of  Civil  Procedure 
for  the  United  States  dUtrict  courU 

"(E)  All  process  of  any  court  to  which  ap- 
plication may  be  made  under  thU  section 
may  be  served  in  the  judicial  dUtrict  in 
which  the  person  required  to  be  served  re- 
sides or  may  be  found. 

"(b)  STArr.—The  Board  may,  for  the  pur- 
pose of  performing  iU  responsibUities  under 
thU  chapter— 

"(1)  hire  such  staff  as  it  consider*  neces- 
sary to  perform  the  functions  of  the  Board, 
but  not  more  than  the  equivalent  of  100  full- 
time  emptoyees;  and 

"(2)  procure  the  temporary  and  intermit- 
tent services  of  expert*  and  consultanU  to 
the  extent  authorized  by  section  3109(b)  of 
Htle  S,  United  States  Code,  at  rates  the 
Board  determines  to  be  reasonable. 

"(c)  REauLATiOMa.—The  Board  may  pre- 
scribe regulations  to  carry  out  the  responsi- 
bilities of  the  Board  under  thU  chapter. 

"(d)  REPOKTOia  REQuntEtaim.—The 
Board  may  establish  reporting  requirements 
for  the  Secretary  of  Energy  lohich  shdU  be 
binding  upon  the  Secretary.  The  informa- 
tion which  the  Board  may  require  the  Secre- 
tary of  Energy  to  report  under  thU  subsec- 
tion may  include  any  information  designat- 
ed as  (dassified  information,  or  any  infor- 
mation designated  as  safeguard*  informa- 
tion and  protected  from  disclosure  under 
section  147  or  148  of  thU  Act 

"(e)  Use  or  GovEtuaatrr  FAcnjnES,  Etc.— 
The  Board  may,  for  the  purpose  of  carrying 
out  it*  rBspon*iM2iti«*  under  thU  chapter, 
use  any  facility,  contractor,  or  employee  of 
any  other  department  or  agency  of  the  Fed- 
eral Qovemment  with  the  consent  of  artd 
under  appropriate  support  arrangements 
with  the  head  of  such  department  or  agency 
and,  in  the  case  of  a  contractor,  with  the 
consent  of  the  corUractor. 

"(f)  Assistance  Fmom  Certain  AasNcaa  or 
THE  Federal  Government.— With  the  con- 
sent of  and  under  appropriate  support  ar- 
rangemenU  with  the  Nuclear  Regulatory 
Commission,  the  Board  may  obtain  the 
advice  and  recommendations  of  the  staff  of 
the  Commission  on  matters  relating  to  the 
Board's  responsibitities  and  may  obtain  the 
advice  and  recommendations  of  the  AdxHso- 
ry  Committee  on  Reactor  Safeguards  on 
such  matters. 

"(g)  Assotamce  From  Oroanizations  Ovt- 
siDE  TBE  Federal  Government.— TTie  Board 
may  enter  into  an  agreement  with  the  Na- 
tional Research  Council  of  the  National 
Academy  of  Sciences  or  any  other  appropri- 
ate group  or  organization  of  experts  outside 
the  Federal  Government  chosen  by  the 
Board  to  assUt  the  Board  in  carrying  out  iU 
responsibilities  under  thU  chapter. 

"(h)  Resident  Inspectors.— The  Board 
may  a*«i0n  staff  to  be  stationed  at  any  De- 
partment of  Energy  defense  nuclear  facUUy 
to  carry  out  the  functions  of  the  Board. 


"(i)  Special  studies.— The  Board  may  con- 
duct special  studies  pertaining  to  adequate 
protection  of  public  health  and  safety  at  any 
Department  of  Energy  defense  nuclear  facil- 
ity. 

"(j)  Evaluation  or  iNroRMATioN.—The 
Board  may  evaluate  information  received 
from  the  scientific  and  industrial  communi- 
ties, and  from  the  interested  public,  with  re- 
spect to— 

"(1)  evenU  or  practices  at  any  Department 
of  Energy  defense  nuclear  facility;  or 

"(2)  tuggettioru  for  specific  measure*  to 
improve  the  content  of  *tandard*  de*cril>ed 
in  *ection  312(1),  the  implementation  of 
such  *tandard*,  or  re*earch  relating  to  such 
standards  at  Department  of  Energy  defense 
nuclear  facilities. 

'SSC  MI4.  KESFONSmiLmKS  OF  TBE  BKCRETARY  OF 
ENKKGY. 

"(a)  Cooperation— The  Secretary  of 
Energy  thaU  fully  cooperate  toith  the  Board 
and  provide  the  Board  roith  ready  access  to 
such  facilities,  personnel,  arul  information 
as  the  Board  considers  necessary  to  carry 
out  its  responsitfUities  under  thU  chapter. 
Each  contractor  operating  a  Department  of 
Energy  defense  nuclear  facility  under  a  con- 
tract awarded  by  the  Secretary  shall,  to  the 
extent  provided  in  tuch  contract  or  other- 
wise with  the  contractor's  consent  fully  co- 
operate with  the  Board  and  provide  the 
Board  with  ready  access  to  such  facilities, 
personnel,  and  information  of  the  contrac- 
tor as  the  Board  considers  necessary  to 
carry  out  iU  responsibilities  under  thU 
chapter. 

"(b)  Access  to  InrottMATioN.—The  Secre- 
tary of  Energy  may  deny  access  to  injorma- 
tion  provided  to  the  Board  to  any  person 
who — 

"(1)  has  not  been  granted  an  appropriate 
security  clearance  or  access  authorization 
by  the  Secretary  of  Energy;  or 

"(2)  does  ruit  need  such  access  in  connec- 
tion with  the  duties  of  such  person. 

'SEC  lis.  BOAKD  RECOMMENDATIONS. 

"(a)  Public  Avahabiuty  and  Comment.— 
Subject  to  sutuecOons  (g)  and  (h)  and  after 
receipt  6y  the  Secretary  of  Energy  of  any 
recommendations  from  the  Board  under  sec- 
tion 312,  the  Board  promptly  shall  make 
such  recommendations  available  to  the 
public  in  the  Department  of  Energy's  region- 
al public  reading  rooms  and  shall  publish  in 
the  Federal  RegUter  such  recommendations 
and  a  request  for  the  submission  to  the 
Board  of  public  commenU  on  such  recom- 
mendations. Interested  persons  shall  have  30 
days  after  the  date  of  the  publication  of  such 
notice  in  whith  to  submit  commenU,  data, 
xrietos,  or  arguments  to  the  Board  concern- 
ing the  recommendations. 

"(b)  Response  by  Secretary.— (1)  The  Sec- 
retary of  Energy  shall  transmit  to  the  Board, 
in  vfriting,  a  statement  on  whether  the  Sec- 
retary accepU  or  rejects,  in  whole  or  in  pari, 
the  recommeruULtixms  submitted  to  him  by 
the  Board  under  section  312.  a  description 
of  the  actions  to  be  taken  in  response  to  the 
recommendations,  and  hU  views  on  such 
recommendations.  The  Secretary  of  Energy 
ShaU  transmit  hU  response  to  the  Board 
within  4S  days  after  the  dale  of  the  pvMico- 
tion.  under  «u{wection  (a),  of  the  notice  with 
respect  to  such  recommendations  or  within 
such  additional  period,  not  to  exceed  4S 
days,  a*  the  Board  may  grant 

"(2)  At  the  tame  time  a*  the  Secretary  of 
Energy  transmiU  hU  response  to  the  Board 
under  paragraph  (1),  the  Secretary,  subject 
to  subsection  (h),  shall  pubHsh  such  re- 
sponse, together  with  a  request  for  public 
comment  on  hU  response,  in  the  Federal 
RegUter. 


"(3)  Interested  person*  »haU  have  30  days 
after  the  date  of  the  publication  of  the  Secre- 
tary of  Energy's  response  in  which  to  submit 
comments,  data,  views,  or  arguments  to  the 
Board  concerning  the  Secretary's  response. 

"(4)  The  Board  may  hold  hearings  for  the 
purpose  of  obtaining  public  comments  on  it* 
recommendations  and  the  Secretary  of  Ener- 
gy's response. 

"(c)  Provision  or  Intormation  td  Skcrs- 
TARY.—The  Board  shall  fumUh  the  Secretary 
of  Energy  with  copies  of  all  comments,  data, 
views,  and  arguments  submitted  to  it  under 
subsection  (a)  or  (b). 

"(d)  Final  Decision.— If  the  Secretary  of 
Energy,  in  a  response  under  subsection 
(b)(1),  rejects  (in  whole  or  part)  any  recom- 
mendation made  by  Uie  Board  under  section 
312,  the  Board  shall  either  reaffirm  its  origi- 
nal recommendation  or  nuUce  a  revised  rec- 
ommendation and  shall  notify  the  Secretary 
of  iU  action.  Within  30  days  after  receiving 
the  notice  of  the  Board's  action  under  thU 
subsection,  the  Secretary  shall  consider  the 
Board'*  action  and  make  a  final  decision  on 
whether  to  implement  all  or  part  of  the 
Board's  recommendations.  Subject  to  *u&- 
section  (h),  the  Secretary  shall  publUh  the 
final  decision  and  the  reasoning  for  such  de- 
cision in  the  Federal  Register  and  shall 
transmit  to  the  Committees  on  Armed  Serv- 
ices and  on  Appropriations  of  the  Senate 
arUL  to  the  Speaker  of  the  House  of  Repre- 
sentatives a  written  report  containing  that 
decision  and  reasoning. 

"(e)  Implementation  Plan.— The  Secretary 
of  Energy  shall  prepare  a  plan  for  the  imple- 
mentation of  each  Board  recommeruUUion, 
or  part  of  a  recommendation,  that  U  accept- 
ed by  the  Secretary  in  hU  final  decision.  The 
Secretary  shall  transmit  the  implerrientation 
plan  to  the  Board  within  90  days  after  the 
date  of  the  ptMication  of  the  Secretary's 
final  decision  on  such  recommendation  in 
the  Federal  RegUter.  The  Secretary  may 
have  an  additional  45  day*  to  transmit  the 
plan  if  the  Secretary  submits  to  the  Board 
and  to  the  Committees  on  Armed  Services 
and  on  Appropriations  of  the  Senate  and  to 
the  Speaker  of  the  House  of  Representatives 
a  notification  setting  forth  the  reasons  for 
the  delay  and  describing  the  actions  the  Sec- 
retary U  taking  to  prepare  an  implementa- 
tion plan  under  thU  subsection.  The  Secre- 
tary may  implement  any  such  recommenda- 
tion (or  part  of  any  tuch  recommendation) 
iKfore,  on,  or  after  the  date  on  which  the 
Secretary  transmiU  the  implementation 
plan  to  the  Board  under  thU  subsectioTL 

"(f)  Implementation.— (1)  Subject  to  para- 
graph (2),  not  later  than  one  year  after  the 
date  on  which  the  Secretary  of  Energy  traru- 
miU  an  implementation  plan  with  respect 
to  a  recommendation  (or  part  thereof)  under 
subsection  (e),  the  Secretary  shall  carry  out 
and  complete  the  implementation  plan.  If 
complete  implementation  of  the  plan  takes 
more  than  1  year,  the  Secretary  of  Energy 
shall  submit  a  report  to  the  Oymmittees  on 
Armed  Services  and  on  Appropriations  of 
the  Senate  and  to  the  Speaker  of  the  House 
of  Representatives  setting  forth  the  reasons 
for  the  dtiay  and  when  implementation  will 
be  completed. 

"(2)  If  the  Secretary  of  Energy  determines 
that  the  implementation  of  a  Board  recom- 
mendation (or  part  thereof)  u  impracticdble 
t>ecause  of  budgetary  considerations,  or  that 
the  implementation  would  affect  the  Secre- 
tary's ability  to  meet  the  annual  nuclear 
weapons  stockpile  requiremenU  esttiblished 
pursuant  to  section  91  of  thU  Act  the  Secre- 
tary shall  submit  to  the  President  to  the 
Committees  on  Armed  Services  and  on  Ap- 


propriations of  the  Senate,  and  to  the  Speak- 
er of  Oxe  House  of  Representatives  a  report 
containing  the  recommendation  and  the 
Secretary's  determination. 

"(g)  Imminent  or  Severe  Threat.— fl)  In 
any  case  in  which  Oie  Board  determines 
that  a  recommendation  submitted  to  the 
Secretary  of  Energy  under  section  312  re- 
lates to  an  imminent  or  severe  threat  to 
public  health  and  safety,  the  Board  and  the 
Secretary  o]  Energy  shall  proceed  under  thU 
subsection  in  lieu  of  subsections  (a)  through 
id). 

"(2)  At  the  same  tirr^  that  the  Board 
trarismits  a  recommendation  relating  to  an 
imminent  or  severe  threat  to  the  Secretary  of 
Energy,  the  Board  shall  aUo  transmit  the 
recommendation  to  the  President  and  for  in- 
formation purposes  to  the  Secretary  of  De- 
fense. The  Secretary  of  Energy  shall  tubm\t 
hU  recommendation  to  the  President  The 
President  shall  review  the  Secretary  of  Ener- 
gy's recommendation  and  shall  make  Die  de- 
cision concerning  acceptance  or  rejection  of 
the  Board's  recommendation. 

"(3)  After  receipt  by  the  President  of  the 
recommendation  from  the  Board  under  thU 
sul>section,  the  Board  promptly  shall  make 
such  recommendation  available  to  the 
public  and  iliaU  transmit  such  recommenda- 
tion to  the  Committees  on  Armed  Services 
and  on  Appropriations  of  the  Senate  and  to 
the  SpeaJcer  of  the  House  of  Representatives. 
The  President  shall  promptly  notify  such 
committees  and  the  Speaker  of  hU  decision 
and  the  reason*  for  that  decisum. 

"(h)  LnoTATiON.-Notwithstanding  any 
other  provision  of  thU  section,  the  require- 
menU to  make  ir^formation  available  to  the 
public  under  thU  section— 

"(1)  shall  not  apply  in  the  case  of  informa- 
tion that  U  classified;  and 

"(2)  shall  be  subject  to  the  orders  and  regu- 
lations issued  by  the  Secretary  of  Energy 
under  sectioru  147  and  148  of  thU  Act  to 
prohibit  di**emination  of  certain  informa- 
tion.. 

SEC  tl*.  REPOKTS. 

"(a)  Board  Report.— (1)  The  Board  *hall 
submit  to  the  Committees  on  Armed  Serxfices 
and  on  Appropriations  of  the  Senate  and  to 
the  Speaker  of  the  House  of  Representatives 
each  year,  at  the  same  time  that  ttie  Presi- 
dent submiU  the  budget  to  (ymgress  pursu- 
ant to  section  1105(a)  of  title  31,  United 
States  Code,  a  written  report  concerning  iU 
activities  under  thU  chapter,  including  all 
recommendations  made  by  the  Board, 
during  the  year  preceding  the  year  in  which 
the  report  is  sutrmitled.  The  Board  may  also 
issue  periodic  unclassified  reports  on  mat- 
ter* toithin  the  Board 's  responsitrilities. 

"(2)  The  annual  report  under  paragraph 
(1)  shall  inclxuie  an  assessment  of— 

"(A)  the  improvemenU  in  the  safety  of  De- 
partment of  Energy  defense  nuclear  facili- 
ties during  the  period  covered  by  the  report 

"(B)  the  improvements  in  the  safety  of  De- 
partment of  Energy  defense  nuclear  facili- 
ties resulting  from  actions  taken  by  the 
Board  or  taken  on  the  bofii  of  the  €ictivities 
of  the  Board'  and 

"(C)  the  ouUtanding  safety  problems,  if 
any,  of  Department  of  Energy  defense  n%ude- 
ar  facilities. 

"(b)  DOE  Report.— The  Secretary  of 
Energy  shall  submit  to  the  Committees  on 
Armed  Service*  and  on  Appropriations  of 
the  Senate  and  to  the  Speaker  of  the  House 
of  Representatives  each  year,  at  the  same 
time  that  the  President  submiU  the  budget 
to  Omgress  pursuant  to  section  llOS(a)  of 
title  31,  United  States  Code,  a  written  report 


16834 


CONGRESSIONAL  RECORD— HOUSE 

<      A..t    />.«.^n»<ir   ro/'of-rorf    tn   njt    "non-defense 


July  7,  1988 

QMantities 


July  7,  1988 


CONGRESSIONAL  RECORD— HOUSE 


16835 


SEC    IStS.    TECHNICAL  AND    CLARIFYING   AMEND- 


district  or  Columbia 


JAPAN 


Igg34  '  CONGRESSIONAL  RECORD— HOUSE  July  7,  1988 

concerning  the  acHvitiei  of  the  DevartTnent     Act   Ihereafter  referred   to  as    •'non-d^<^e  MaUriol  Quantities 

^Z^  under  thi,  chapter  duHng  the  year  ""^ff '^ ^''f  t^'.f n«.«^ht  7?!^  Boa^  ?^U  Asbestos,  chrysotile 2.100  short 

vreceding  the  year  in  which  the  report  w  pendent  external  oversight  y'^fo'^™. *'»""'                                                               tons 

^^ittA         "  jnca...  ;-"^f^,/-»  r^tcr^nSi^^n  ..^.^^o.  crocidoHte 36  short  tor. 

'SECU7.  JVD,CUL  RBVIEW.  'of^Voard  on  whether  non-defense  nuclear  Celestite '  Yri  to5^ 

"Chapter  7  of  tttle  5.  Vnxted  States  Code,  '.^.      ^     ^^  j,^  g^f^ject  to  independent                                                        „,^i, 

shaU  apply  to  the  activities  of  the  Board  ^^^i^^ZLversight  Iodine '''SL. 

«r;,rrr^  ^  ^^l^!^Z^:=St^J^^Z     KyaniU .££o. 

^r^'S^'i^S^-    ^r^i:S::r'^S^^^J::-     .anganesedio.de.    .attery     sS^ 

-^^Tl^tSrSityorutUi^ation  ^^^J^S-^^^^Z^^!^-     ^:^:^.^'-. ^^o'Z. 

faculty  fas  defined  in  section  11  of  this  Act>  '^f^l^'^J^^'.^lZZe^iM^ap^^^  of  the  Mica,  muscovite  blocK  <S&L>..  ISl.OOO 

that  is  under  the  control  or  jurisdiction  of  ''^ll^J:^^'^,%^Zbilities    The  discussion  of  ,/°r/* 

the  Secretary  of  Energy  and  that  13  operated  ,,         ^^^^ '^^chanisms   of  oversight   aUo     Mica,  muscovite  splittings 750.000 

for  national  security  purposes,  but  the  term  '^j^'^JJ' ^^^^^^   considerations   of  budgetary                                                              Pounds 

does  not  include—                               ^  ^    r.  costs   Protection  of  the  security  of  sensitive     Mica,  phlogopite  splittings 589.000 

"(A)  any  facility  or  activity  covered  by  Ex-  ^°J^7;/,'^'/„^^^^^^  Vjormation.  and  the  simi-                                                           Pounds 

ecutive  Order  No.  12344.  dated  February  1.  '^^^[\^^  ZddUferences  in  the  design,  con-     Quartz U49.000 

1982.  pertaining  to  the  Naval  nuclear  pro-  ;^;;';f/„^"°p°,^^^ion.  and  decommissioning                                                              Pounds 

"^Tal^S^ty  or  activity  involved  with     "^  ?,f  ^^  ^LTcfSr'^'^"^ '"'^""'"     '"*^°"  """'""^ ''ions  '''''' 

^£Tn-SlX^£°;oe,  no.  conduct  T^^rSD=^  7^^"^^  Talc,  ground iS^ort 

.t^LJ^^Jn^uLe  activities  Board  under  section  3Wa)  of  the  Atomic  J°J^„„„ 

'""^^A^^a'^^U^I^Xe  facility  under  Energy  Act  of  1954  fas  added  by  subsection  Thorium  nitrate 6.520^00^ 

the  control  or  jurisdiction  of  the  Secretary  (all  shall  include-                                      v„  t,„                                                  5  000  metric 

of  Energy,  but  the  term  does  not  include  a  aj  an  assessment  of  the  degree  to  which  Tin tons 

facUity  developed  pursuant  to  the  NucUar  the  overall  administration  of  the  Board's  ac-  ^„^„„^      i  nnn  nnn 

Waste  Policy  Act  of  1982  (96  Stat  2201;  42  tiviHes  are  believed  to  meet  the  objectives  of  Tungsten   ores   and  concen-     ^-OOOMO 

U  S  C  10101  et  seQj  and  licensed  by  the  Nu-  congress  in  establishing  the  Board;  trates.             .      .      ,      ,          ,  frt/Ti^^-, 

clear  Regulatory  Commission.  ,2,    recommendations    for    continuation.  Vegetable  tannin  chestnut 3.500Jong 

SEC.  Sir  CONTRACT  AUTHOKJTY  siBJECT  TO  AP  termination,  or  modification  of  the  Board's  ,„^„,„  „„^h^„^hn       77 ooniona 

PROPRIATIONS.  functions  and  programs,   including  recom-  Vegetable  tannin  quebracho....   77.000  long 

"The  authority  of  the  Board  to  enter  into  rnendations  for  transition  to  some  other  in- 

contracts  under  this  chapter  is  effective  only  dependent  oversight  arrangement  if  it  is  ad- 

to  the  extent  that  appropriations  (including  disable;  and 

transfers  of  appropriations)  are  provided  m  ^^j  recommendations  for  appropriate  tran-  (c)  Disposals  During  Fiscal  Year  1989.- 

advance  for  such  purpose.  sition  requirements  in  the  event  that  modifi-  The    President    may    dispose    of   matenaU 

-SEC  J2*.  ANNUAL  AVTH0R12ATI0N  OF  APPROPRIA-  nations  are  recommended.  under  this  section  dunng  fiscal  year  1989 

TIONS.  TBAXfiFFR  only  to  the  extent  that  the  total  amount  re- 

"Authorizations  of  appropriations  for  the  ^^^  "*^-  "'"■^»"«  ceived  (or  to  be  received/  from  such  dispos- 

Board  for  fiscal  years  beginning  after  fiscal  The  Secretary  of  Energy,  to  the  extent  pro-  ^^  ^^^^  ^^^^  exceed  the  amount  expended 

year  1989  shaU  be  provided  annually  in  au-  vided  in  appropriations  Acts,  shall  tranyer  ^^^  ^^  National  Defense  Stockpile  Trans- 

thorization  Acts.".  to    the    Defense    Nuclear   Facilities    Safety  ^^^^^^  f^^d  during  fiscal  year  1989  for  pur- 

(2)  The  tabU  of  contents  at  the  beginning  Board    established    by   section    311    oj    me  authorized   under  section   9(bl(2)  of 

of  the  Atomic  Energy  Act  of  1954  U  amended  Atomic  Energy  Act  of  1954  (as  added  by  sec-  ^ 

buying  at  the  end  the  following:  tion  14411  from  sums  available  for  obliga-  '"C"  ^ct                                    „.„„„„ 

,,Z^          ,rt,!r„«^v;rr«  j-.r,z.rrr«  tion  for  national  security  programs  such  sec  isn.  authorization  OF  acquisitions 

f^"*^™"       ^^^BoA^  sums  as  may  be  necessary,  as  determined  by  f^,  AcQuismoNS.-During  fiscal  year  1989. 

such  Board,  for  the  operation  of  the  Board  y^^  President  shall  obligate  $180,000,000  out 
"Sec.  311.  Establishment  during  fiscal  year  1989.  but  in  no  case  may  gf  lf^g  fiends  of  the  National  Defense  Stock- 
Sec  312.  Functions  of  the  Board.  ^^^^  ^^^^  $7,000,000  be  transferred  for  such  Transaction  Fund  (subject  to  such  limi- 
"Sec  313.  Powers  of  Board.  _,^„,„„,  purpose.  Sums  transferred  shall  be  available  *"'^  ^  provided  in  appropria- 
"Sec  314.  ^espon^ities  of  the  Secretary  ^^  ,„,^  ^,^  ,  '^",7^  A^^  !,1  "riSS  t^^AcZ  ^r'th^foUowing  purpos'e^; 
"Sec  315.  Bo^riZTmmendations.  ^^^t' oTltV'T^d  t'^ct^TlUlTaTd  n>  The  acquisition  of  strategic  cind  criM^ 

"Sec  316.  ReporU  ^hallrJnuUn  available  ultil  expended.  col  ^^^'^^ /^^'''fZnilriA    %t^k 

"Sec.  317.  Judicial  review.                                                                               .,„^  c^^^^n..  r  Strategic     and     Critical     Materials    Stock 

"Sec  318.  Definition.  TITLE  .XV-NA TIONAL  DEFENSE  STOCKPILE  p^ji^/^c^  f^g  U.S. C  98e(a)(l». 

"Sec.  319.  Contract  authority  subject  to  ap-  ^^^  ^^^^  althorized  disposals  (2)  Transportation,  storage,  and  other  in- 

propriations.                        AvTHORmr.-Notwithstanding  section  cidental  expenses  related  to  such  acguisi- 

"Sec   320.  Annual  authorization  of  appro-  J^/ ^^^g^^^^^,^  ^^^  critical  MateriaU  tion. 

/hi  c.Bv^B  Ho^D  MEMBERS  AT  ExEcu-  Stock  Piling  Act  (50  U.S.C.  98d(b»  but  sub-  13,  The  upgrading  of  stockpile  materials 

J^  ^Zif^I^^III-SecHon  5314  of  Ject   to   subsection   (c).    the  President   may  under  section  6(a)(3)  of  such  Act  (50  V.S.C 

^Z  f  X^  ^lus  Codeta^ded  by  during  fiscal  year  1989  dUpose  of  matenaU  gse(a)(3))  and  evaluations,  tests,  and  other 

"Members,     Defense     NucUar     Facilities  tenals      disposed     of     may     not     exceed  authorized  uses  of  such  funds 

SafltTa^ard. ".  */ «/.»'"'■  T  "J"^  "??f  ""^^  ^  '^'"^  '"  'P^"'  under  section  9(b)(2)  of  such  Act  (50  U.S. C 

(c)     RMQUiREMENTS     FOR     FIRST     ANNUAL  fied  xn  subsection  (b).  98h(b)(2)). 

REPORT.-(l)  Before  submission  of  the  first  (bi    Materials   Authorized    To    Be    dis-  ^^^     Upgrade    PROORAMS.-Of    the 

annual  report  by  the  Defense  Nuclear  Facili-  posed -Any  ^^^^osal  pursuant  iotheau^  specified  in  subsection  (a),  at  least 

ty  Safety  Board  under  section  316(a)  of  the  thortty  in  ff//f  »°",^«^ '''«"^,"*^,S  l^To.000.000  sfiall  be  obligated  to  initiate  new 

Atomic  Energy  Act  of  1954  (as  added  by  sub-  materials  xn  the  ^.«'»°"?i^^f^f„f '°f  ^^  progra^  for  upgrading  stockpile  materials. 

^msmm  mm^m^  s^ip^=. 

nviclearfaciitirin  section  318(1)(C)  of  such     stockpile  requirements:  grading  stockpile  materials. 
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SEC.    liU.    TECHNICAL   AND    CLARIFYING   AMEND- 
MENTS 

(a)  Semi-Annval  Report.— Section  11(a)  of 
the  Strategic  and  Critical  Materials  Stock 
Piling  Act  (SO  U.S.C.  98h-2(a))  is  amended— 

(1)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (5)  and  (6),  respectively; 
and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraphs: 

"(3)  information  with  respect  to  the  ac- 
tivities by  the  Stockpile  Manager  to  encour- 
age the  coTiservation,  sut)stitution,  and  de- 
velopment of  strategic  and  critical  materi- 
als within  the  United  States; 

"(4)  information  with  respect  to  the  re- 
search and  development  activities  conduct- 
ed under  sections  2  and  8;". 

(b)  Annual  Materials  Plan.— Section  11(b) 
of  such  Act  (50  U.S.C.  98h-2(b))  is  amend- 
ed— 

(1)  in  the  first  sentence,  by  striking  out 
"such  fiscal  year"  and  inserting  in  lieu 
thereof  "the  next  fiscal  year"; 

(2)  in  the  second  sentence,  by  striking  out 
"planned"  and  all  that  follows  through 
"critical  materials"  and  inserting  in  lieu 
thereof  "all  planned  expenditures  from  the 
National  Defense  Stockpite  Transaction 
Fund";  arid 

(3)  by  adding  at  the  end  the  following  new 
sentence:  "Any  proposed  expenditure  or  dis- 
posal detaited  in  the  annual  materials  plan, 
for  any  such  fiscal  year,  and  any  expendi- 
ture or  disposal  proposed  in  connection 
with  any  transaction  submitted  for  such 
fiscal  year  to  the  appropriate  committees  of 
Congress  pursuant  to  section  5(a)(2).  that  is 
not  obligated  or  executed  in  that  fiscal  year 
may  not  be  obligated  or  executed  until  such 
proposed  expenditure  or  disposal  is  resub- 
mitted in  a  subsequent  annual  materials 
plan  or  is  resubmitted  to  the  appropriate 
committees  of  Congress  in  accordance  with 
section  5(a)(2),  as  appropriate.". 

TITLE  XVI— CIVIL  DEFENSE 
SEC  ItOI.  AUTHORIZATION  OF  APPROPRIATION 

There  is  hereby  authorized  to  be  appropri- 
ated $147,893,000  for  fiscal  year  1989  for  the 
purpose  of  carrying  out  the  Federal  Civil  De- 
fense Act  of  1950  (50  U.S.C.  App.  2251  et 
seq.). 

DIVISION  B— MILITARY  CONSTRUCTION 
AUTHORIZATIONS 

SEC.  iOOI.  SHORT  TITLE 

This  division  may  be  cited  as  the  "Mili- 
tary Construction  Authorization  Act  1989". 

TITLE  XXI— ARMY 
SEC    2101.  AUTHORIZED  CONSTRUCTION  AND  LAND 
ACQUISITION  PROJECTS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Army  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
inside  the  United  States: 

ALABAMA 

Anniston  Army  Depot,  $6,000,000. 
Fort  McCleUan,  $7,900,000. 
Redstone  Arsenal  $14,800,000. 
Fort  Rucker,  $2,110,000. 

ALASKA 

Fort  Wainwright,  $29,740,000. 
Fort  Richardson,  $6,250,000. 

ARIZONA 

Fort  Huachuca,  $1,200,000. 

ARKANSAS 

Pine  Bluff  Arsenal,  $7,500,000. 

CAUFORNU 

Fort  Ord.  $13,050,000. 
Sierra  Army  Depot,  $380,000. 

COLORADO 

Pueblo  Army  Depot  $3,200,000. 
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Walter     Reed     Army     Medical      Center, 
$1,600,000. 

OEOROU 

Fort  Benning,  $24,350,000. 

HAWAII 

FortShafter,  $15,700,000. 

ILUNOIS 

Rock  Island  Arsenal,  $10,980,000. 
Savanna  Army  Depot  $2,270,000. 
Fort  Sheridan,  $3,280,000. 

KENTUCKY 

Fort  Campbell,  $20,500,000. 
Lexington-Bluegrass  Depot  $770,000. 

MARYLAND 

Aberdeen  Proving  Ground,  $17,000,000. 
Fort  Detrick,  $6,500,000. 
Fort  Ritchie,  $9,100,000. 

NEW  JERSEY 
FortDix,  $6,200,000. 

NEW  YORK 

United    States    Military   Academy,    West 
Point  $11,150,000. 

NORTH  CAROUNA 

Fort  Bragg,  $36,602,000. 

OKLAHOMA 

Fort  Sill,  $3,700,000. 

OREOON 

Umatilla  Army  Depot  $3,600,000. 

PENNSYLVANIA 

Letterkenny  Army  Depot.  $1,900,000. 

TEXAS 

Fort  Bliss,  $3,800,000. 

Corpus  Christi  Army  Depot  $7,400,000. 

Fort  Hood,  $15,900,000. 

Red  River  Army  Depot  $88,400,000. 

Fort  Sam  Houston,  $3,250,000. 

UTAH 

Dugway  Proving  Ground,  $12,800,000. 
Tooele  Army  Depot  $92,300,000. 

VIRGINIA 

FortA.P.  Hill,  $9,900,000. 

Fort  Eustis,  $5,000,000. 

Fort  Lee,  $4,800,000. 

Fort  Pickett  $4,000,000. 

Vint  Hill  Farms  Station.  $800,000. 

WASHINGTON 

Fort  Lewis,  $19,800,000. 

WISCONSIN 

Fort  McCoy.  $2,100,000. 

VARIOUS  LOCATIONS 

Classified  Locations,  $3,600,000. 

(b)  Outside  the  United  States.— The  Secre- 
tary of  the  Army  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  States: 

GERMANY 

Ansbach.  $15,000,000. 

Friedberg,  $1,300,000. 

CHessen,  $6,300,000. 

Grafenwoehr  Training  Area,  $7,000,000. 

Hohenfels  Training  Area,  $36,960,000. 

Karlsruhe.  $2,550,000. 

Mainz,  $19,550,000. 

Mannheim.  $14,400,000. 

Rheinberg,  $12,400,000. 

SchweinfurU  $9,700,000. 

Stuttgart  $3,350,000. 

Vilseck.  $44,600,000. 

Wiesbaden,  $13,900,000. 

Worms,  $1,300,000. 

Wuerzburg,  $33,650,000. 

Various  Locations,  $18,000,000. 

HONDURAS 

SITE  5.  $3,050,000. 

ITALY 

Various  Locations.  $1,250,000. 


JAPAN 

Various  Locations.  $7,900,000. 
Various  Locations,  $5,300,000. 

KOREA 

Camp  Casey.  $3,700,000. 
Camp  Gary  Owen,  $1,150,000. 
Camp  Greaves.  $1,540,000. 
Camp  Hovey,  $3,200,000. 
Camp  Kittyhawk.  $1,350,000. 
Camp  Libby.  $1,150,000. 
Camp  Page,  $670,000. 
Camp  Sears,  $1,100,000. 
Camp  Stanley.  $1,200,000. 
Camp  Stanton,  $1,400,000. 
K-16  Army  Airfield,  $670,000. 
Taegu.  $990,000. 
Yongsan,  $1,400,000. 
Various  Locations.  $6,200,000. 
Various  Locations,  $9,200,000. 

KWAJALEIN 

Kwajalein,  $15,490,000. 

VARIOUS  LOCATIONS 

Various  Locations.  $9,750,000. 

SEC.  2102.  FAMILY  HOUSING 

(a)  Construction  and  Acquisition.— The 
Secretary  of  the  Army  may.  using  amounts 
appropriated  pursuant  to  section 
2105(a)(6)(A),  construct  or  acquire  family 
housing  units  (including  land  acquisition) 
at  the  following  installations  in  the  number 
of  units  shown,  and  in  the  amount  shown, 
for  each  installation: 

Fort  Wainwright  Alaska,  one  hundred 
and  fifty  units,  $27,000,000. 

Fort  Irwin.  California,  two  hundred  and 
sixty-three  units,  $24,000,000. 

Helemano,  Hawaii,  one  hundred  units, 
$11,400,000. 

Schofield  Barracks,  Hawaii,  forty  units, 
$4,450,000. 

Fort  Leavenworth,  Kansas,  tvM  hundred 
and  seventy-two  units,  $20,000,000. 

Fort  Drum,  New  York,  one  hundred  units, 
$10,000,000. 

Fort  Bliss.  Texas,  one  hundred  and  eight 
uniU.  $9,100,000. 

Augsburg.  Germany,  thirty-four  units,  as 
descritted  in  section  2103(b). 

Hohenfels.  Germany,  eighty-eight  units, 
$8,400,000. 

(b)  Planning  and  Design.— The  Secretary  of 
the  Army  may.  using  amounts  appropriated 
pursuant  to  iection  2105(a)(6)(A).  carry  out 
architectural  and  engineering  services  and 
construction  design  activities  urith  respect 
to  the  construction  or  improvement  of 
family  housing  units  in  an  amount  not  to 
exceed  $10,628,000. 

SEC    2H3.    IMPROVEMENTS    TO    MILITARY   FAMILY 
HOUSING  UNITS 

(a)  In  General.— Subject  to  section  2825  of 
title  10,  United  States  Code,  the  Secretary  of 
the  Army  may.  using  amounts  appropriated 
pursuant  to  section  2105(a)(6)(A).  improve 
existing  military  family  housing  units  in  an 
amount  not  to  exceed  $72,300,000. 

(b)  Waiver  of  Maximum  Per  Cost  for  Cer- 
tain Improvement  Projects.— Notwithstand- 
ing the  maximum  amount  per  unit  for  an 
improvement  project  under  section  2825(b) 
of  title  10,  United  States  Code,  the  Secretary 
of  the  Army  may  carry  out  projects  to  im- 
prove existing  military  family  housing  units 
at  the  following  installations  in  the  number 
of  units  shown,  and  in  the  amount  shovm 
for  each  installation: 

Pearl  Harbor.  Hawaii,  eight  uniU. 
$550,000. 

Augsburg.  Germany,  convert  unused  attic 
space  and  upgrade  fourteen  units  into  forty- 
eight  adequate  units,  as  authorized  in  sec- 
tion 2102(a),  $3,360,000. 
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TaegiL.  Korea,  nineiv-tix  uniU,  $4,450,000. 

S*C  tit*.  DKnttSE  ACCESS  ROADS 

The  Secretary  of  the  Army  may.  luing 
amount*  appropriated  purmant  to  section 
210Sfa)(4),  make  advance*  to  the  Secretary 
of  Trantportatwn  for  the  conatruction  of  de- 
fense access  roads  under  section  210  of  title 
23.  United  States  Code,  at  Fort  Belvoir.  Vir- 
ginia, in  the  amount  of  1 1,000,000. 

SSC    list.    AUTBOROAnON    OF   AFFROPRIATIONS. 
AMMY 

(a)  In  Qmmkkal.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  be- 
ginning after  September  30.  1988.  for  mili- 
tary construction,  land  acguisition.  and 
military  family  hov*iTig  functions  of  the  De- 
partment of  the  Army  in  the  total  amount  of 
t2,41 7, 701. 000  as  foUov)s: 

(II  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 2101(a).  $463,182,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2101(b),  $299,620,000. 

(3)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10. 
United  Stales  Code,  $16,200,000. 

(4)  For  advances  to  the  Secretary  of  Trans- 
portation for  construction  of  defense  access 
roads  under  section  210  of  title  23,  United 
States  Code,  $1,000,000. 

(5)  For  architectural  arui  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  United  States  Code. 
$98,328,000. 

(6)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acguisition  of 
military  family  housing  facilities. 
$197,278,000; 

(B)  for  support  of  military  family  housing 
(including  the  functions  described  in  sec- 
tion 2833  of  title  10,  United  States  Code). 
$1,340,093,000,  of  which  not  more  than 
$52,190,000  may  be  obligated  or  expended  for 
the  leasing  of  military  family  housing  in  the 
United  States,  the  <^ommonu)ealth  of  Puerto 
Rico,  and  (Suam,  and  not  more  than 
$175,510,000  may  be  obligated  or  expended 
for  the  leasing  of  military  family  housing 
units  in  foreign  countries;  and 

(C)  for  the  Homeowners  Assistance  Pro- 
gram as  authorized  try  section  2832  of  title 
10,  United  States  Code,  $2,000,000,  to 
remain  in  effect  until  expended. 

(b)  LnoTATioN  ON  Total  Cost  of  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  try  section  2853 
of  title  10,  United  States  Code,  and  any 
other  cost  variation  authorized  by  law,  the 
total  cost  of  all  projects  carried  out  under 
section  2101  of  this  Act  may  not  exceed— 

(1)  the  total  amount  authorized  to  be  ap- 
propriated UTider  paragraphs  (1)  and  12)  of 
subsection  (a);  and 

(2)  $78,000,000  (the  balance  of  the  amount 
authorized  for  the  construction  of  the  Cen- 
tral Distribution  Center,  Red  River  Army 
Depot,  Texas). 

8KC  IIM.  KITKN8I0N  OF  CERTAIN  PRIOR  YEAR  Al- 
TBORIZATIONS 

(at  ExTKMSiON  or  Authorization  or  Cer- 
tain Fiscal  Year  1985  Projects.— Notwith- 
standing the  prorrisions  of  section  607(a)  of 
the  Military  Construction  Authorization 
Act,  1985  (Public  Law  98-407.  98  Stat  1515). 
authorizations  for  the  following  projects  au- 
thorized in  section  101  of  that  Act,  as  ex- 
tended by  section  2107(a)  of  the  Military 
Construction  Authorization  Act,  1987  (dim- 
sion  B  of  Public  Law  99-661)  and  section 
2105(a)  of  the  Military  C^onstruction  Author- 
ization Act,  1988  (division  B  of  Public  Law 
100-180)  shall  remain  in  effect  until  Octotter 


1.  1989,  or  the  date  of  enactment  of  an  Act 
authorizing  funds  for  military  construction 
for  fiscal  year  1990,  whichever  is  later: 

(II  Barracks  modernization  in  the  amount 
of  $660,000  at  Argyroupolis,  Greece. 

(21  Barracks  modernization  in  the  amount 
of  $660,000  at  Perivolaki,  Oreece. 

(bl  Extension  or  Authorization  or  Cer- 
tain Fiscal  Year  1986  Projects.— Notwith- 
standing the  provisions  of  section  603(a)  of 
the  Military  Construction  Authorization 
Act,  1986  (Public  Law  99-167),  authoriza- 
tions for  the  following  projects  authorized 
in  sections  101  and  102  of  that  Act  as  ex- 
tended by  section  2105(b)  of  the  Military 
Construction  Authorization  Act,  1988  and 
1989  (division  B  of  Public  Law  99-180), 
shall  remain  in  effect  untU  October  1,  1989, 
or  the  date  of  enactment  of  an  Act  authoriz- 
ing funds  for  military  construction  for 
fiscal  year  1990.  whichever  is  later: 

(II  Child  care  center  in  the  amount  of 
$470,000  at  Karlsruhe,  Germany. 

(21  Modified  record  fire  range  in  the 
amount  of  $2,850,000  at  Nuernberg.  Germa- 
ny. 

(31  Flight  simulator  building  in  the 
amount  of  $2,900,000  at  Wiesbaden,  Germa- 
ny. 

(41  Multi-purpose  training  ranges  tn  the 
amount  of  $20,000,000  at  WUdflecken,  Ger- 
many. 

(SI  Air  conditioning  upgrade  in  the 
amount  of  $5,900,000  at  Schofield  Barracks, 
Hawaii. 

(61  Child  care  center  in  the  amount  of 
$1,350,000  at  Camp  Darby,  Italy. 

(7)  Dining  facility  modernization  in  the 
amount  of  $4,350,000  at  Fort  Leavenworth, 
KaTuas. 

(81  Family  housing,  new  coiutruction,  6 
units,  in  the  amount  of  $596,000  at  Fort 
Myer,  Virginia. 

(cl  Extension  or  Authorization  or  Cer- 
tain Fiscal  Year  1987  F^ojects.— Notwith- 
standing the  provisions  of  section  2701(a)  of 
the  Military  Construction  Authorization 
Act,  1987.  (division  B  of  Public  Law  99-661), 
authorizations  for  the  following  projects  au- 
thorized in  sections  2101,  2102,  and  2103  of 
that  Act  shall  remain  in  effect  until  October 
1.  1989.  or  the  date  of  the  enactment  of  an 
Act  authorizing  funds  for  military  construc- 
tion for  fiscal  year  1990,  whichever  is  later: 

(II  Child  development  center/religious 
education  facility  in  the  amount  of  $820,000 
at  Yuma  Proving  Grourtd,  Arizona. 

(21  Primary  water  supply  connection  in 
the  amount  of  $2,150,000  at  Fort  Riley, 
Kansas. 

(31  Material  test  facility  in  the  amount  of 
$9,700,000  at  Dugway  Proving  Ground, 
Utah. 

(4)  Barracks  modernization  in  the  amount 
of  $3, 700, 000  at  foreign  various  location  276. 

(5)  Dining  facility  in  the  amount  of 
$2,100,000  at  Giessen,  Germany. 

(61  Aircraft  maintenance  hangar  in  the 
amount  of  $7,100,000  at  Hanau,  Germany. 

(71  Contingency  facility  in  the  amount  of 
$4,300,000  at  Palmerola  Air  Base,  Honduras. 

(81  Seventy  manufactured  home  spaces  in 
the  amount  of  $1,100,000  at  Aberdeen  Prov- 
ing Ground  Maryland. 

TITLE  XXn—NA  YY 

SEC   litL  AVTHOROED  CONSnOJCnON  AND  LAND 
ACQVISmON  PROJECTS 

(a)  Inside  the  United  STATE8.—The  Secre- 
tary of  the  Navy  may  acQUire  real  property 
and  may  carry  out  military  coiutruction 
protects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
inside  the  United  States: 


ALABAMA 

Naval  station.  Mobile,  $19,700,000. 

ALASKA 

David    Taylor   Research    Center   Detach- 
ment, Ketchikan,  $12,000,000. 
Naval  Air  Station,  Adak,  $29,000,000. 

ARIZONA 

Marine  Corps  Air  Station,  Yuma, 
$11,770,000. 

CAUrORNlA 

Marine  Corps  Air-Ground  Combat  Center, 
Twentynine  Palms,  $26,630,000. 

Marine  Corps  Air  Station,  Camp  Pendle- 
ton, $9,450,000. 

Marine  Corps  Air  Station,  El  Toro, 
$3,970,000. 

Marine  Corps  Air  Station,  Tustin, 
$10,990,000. 

Marine  Corps  Base,  Camp  Pendleton, 
$64,460,000. 

Marine  Corps  Logistics  Base,  Barstow, 
$1,190,000. 

Mountain  Warfare  Training  Center, 
Bridgeport,  $3,200,000. 

Naval  Air  Station,  Moffett  Field,  $650,000. 

Naval  Air  Station,  North  Island, 
$6,150,000. 

Naval  Amphitnous  Base.  Coronado. 
$870,000. 

Naval  Amphibious  School,  San  Diego, 
$10,100,000. 

Naval  Aviation  Depot,  Alameda, 
$8,290,000. 

Naval  Aviation  Depot,  North  Island, 
$2,110,000. 

Naval  Construction  Battalion  Center, 
Port  Hueneme,  $7,000,000. 

Naval  Construction  Training  Center,  Port 
Hueneme.  $10,080,000. 

Naval  Hospital,  Lemoore,  $2,160,000. 

Naval  Ocean  Systems  Center.  San  Diego, 
$8,660,000. 

Naval  Post  Graduate  School  Monterey, 
$3,140,000. 

Naval  CHvil  Engineer  Corps  Officers 
School,  Port  Hueneme,  $7,420,000. 

Naval  Security  Group  Detachment,  San 
Diego,  $1,950,000. 

Naval  Shipyard,  Mare  Island  $6,450,000. 

Naval  Space  Surveillance  Field  Station, 
San  Diego,  $3,760,000. 

Naval  Station,  Treasure  Island  San  Fran- 
cisco, $5,000,000. 

Naval  Submarine  Base,  San  Diego, 
$3,150,000. 

Naval  Supply  Center,  Oakland,  $1,550,000. 

Naval  Supply  Center,  San  Diego  Annex, 
North  Island,  $1,695,000. 

Naval  Training  Center,  San  Diego, 
$7,980,000. 

Naval  Weapons  Center,  China  Lake, 
$12,260,000. 

Naval  Weapons  Station,  Seal  Beach 
$13,890,000. 

Navy  Public  Works  Center.  San  Diego, 
$500,000. 

Navy  Public  Works  Center,  San  Francisco, 
$15,810,000. 

Pacific  Missile  Test  Center,  Point  Mugu, 
$20,470,000. 

Personnel  Support  Activity,  San  Diego, 
$1,180,000. 

Shore  Intermediate  Maintenance  Activity, 
San  Diego,  $10,720,000. 

Submarine  Training  Facility,  San  Diego, 
$10,301,000. 

CONNECTICUT 

Naval  Security  Group  Activity,  Groton, 
$1,170,000. 

Naval  Sulmarine  Base,  New  London, 
$6,660,000. 
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Commandant.  Naval  District  Washington. 
$38,100,000. 

Naval  Research  Laboratory.  Washington, 
$19,800,000. 

rLORIDA 

Naval  Air  station,  Cecil  Fieid,  $340,000. 

Naval  Air  Station,  Jacksonville. 
$8,810,000. 

Naval  Air  Station.  Key  West.  $850,000. 

Naval  Air  Station.  Pensacola,  $25,600,000. 

Naval  Aviation  Depot.  Jacksonville. 
$14,180,000. 

Naval  Hospital.  Pensacola,  $2,250,000. 

Naval  Legal  Service  Office,  Mayport. 
$1,450,000. 

Naval  Station.  Mayport,  $3,060,000. 

Naval  Supply  Center,  Pensacola, 
$2,640,000. 

Naval  Technical  Training  Center,  Pensa- 
cola, $2,840,000. 

Naval  Training  Center,  Orlando, 
$23,810,000. 

OEORQU 

Marine  Corps  LogUtics  Base,  Albany, 
$5,740,000. 

Naval  SubmaHne  Base,  Kings  Bay, 
$56,330,000. 

HAWAII 

Marine  Corps  Air  Station,  Kaneohe  Bay, 
$24,270,000. 

Naval  Legal  Service  Office.  PeaH  Harbor. 
$2,380,000. 

Naval  Station.  Peari  Harbor.  $8,370,000. 

Naval  Submarine  Base,  Peari  Harbor, 
$11,250,000. 

Naval  Submarine  Training  Center,  Pacif- 
ic PeaH  Harbor,  $1,780,000. 

Naval  Supply  Center,  PeaH  Harbor, 
$8,350,000. 

Navy  Public  Works  Center,  PeaH  Harbor, 
$3,780,000. 

ILLINOIS 

Naval  Training  Center,  Great  Lakes, 
$3,440,000. 

Naval  PiiWic  Works  Center,  Great  Lakes, 
$1,930,000. 

EEMTVCKY 

Naval  Ordnance  Station.  Louisville, 
$19,000,000. 

LOUISIANA 

Naval  Station,  Lake  Chaiies,  $3,700,000. 

MAINE 

Naval  Air  station,  BrunsvHck,  $530,000. 

MARYLAND 

David  Taylor  Naval  Ship  Research  Devel- 
opment Center,  Annapolis,  $1,860,000. 

Naval  Academy,  Annapolis,  $540,000. 

Naval  Air  Test  Center,  Patuxent  Rivtr, 
$1,250,000. 

Naval  Explosive  Ordnance  Disposal  Tech- 
nology Center.  Indian  Head,  $7,380,000. 

Naval  Intelligence  Command  Headguar- 
ters,  SuiOand,  $114,000,000. 

Naval  Medical  Data  Services  Center,  Be- 
thesda.  $5,930,000. 

Naval  Ordnance  Station,  Indian  Head, 
$1,270,000. 

Naval  Surface  Warfare  Center  Detach- 
ment. WhiU  Oak.  $2,540,000. 

MISSISSIPPI 

Naval  Air  Station,  Meridian.  $3,100,000. 

Naval  Construction  Training  Center, 
GuUport.  $4,070,000. 

Naval  Station,  Pascagoula,  $25,700,000. 

Supervisor  of  Shipbuilding,  Pascagoula. 
$6,000,000. 

NEVADA 

Naval  Air  Station,  Fallon,  $9,470,000. 

NEW  jersey 

Naval  Weapons  Station,  Earie, 
$30,400,000. 


NEWMEXICO 

Naval  Ordnance  Missile  Test  Station, 
White  Sands,  $8,090,000. 

NEW  YORX 

Naval  station.  New  York,  $23,395,000. 

NORTH  CAROLINA 

MaHne  Corps  Air  Station,  Cherry  Point, 
$32,380,000. 

Manne  Corps  Air  Station,  New  River, 
$8,400,000. 

Marine  Corps  Base,  Camp  Leieune, 
$23,450,000. 

OKLAHOMA 

Naval  Air  Detachment,  Tinker  Air  Force 
Base,  $38,080,000. 

PENNSYLVANU 

Naval  Air  Development  Center.  Warmin- 
ster, $1,270,000. 

Naval  Shipyard.  Philadelphia,  $10,300,000. 

Navy  Aviation  Supply  Office.  Philadel- 
phia. $1,400,000. 

Navy  Ships  Parts  Control  Center,  Mechan- 
icsburg,  $2,050,000. 

RHODE  ISLAND 

Naval  Education  and  Training  Center, 
Newport,  $11,560,000. 

Naval  Justice  School,  Newport,  $2,060,000. 

Surface  Warfare  Officers  School  Com- 
mand, Newport.  $4,750,000. 

SOUTH  CAROLINA 

Naval  Hospital.  Beaufort.  $2,260,000. 

Naval  Shipyard,  Charieston,  $640,000. 

Naval  Supply  Center,  Charleston, 
$1,090,000. 

Naval  Weapons  Station,  Charieston. 
$22,250,000. 

TKHMESSEE 

Naval  Air  Station,  Memphis.  $10,090,000. 

TEXAS 

Naval  station,  Galveston,  $8,110,000. 
Naval  Station,  Ingleside,  $31,850,000. 

vntaaoA 
Atlantic  Fleet  Headquarters  Support  Ac- 
tivity, Norfolk,  $1,700,000. 

Fleet  Combat  Training  Center,  Atlantic, 
Dam  Neck,  $4,700,000. 

MaHne  Corps  Combat  Development  Com- 
mand, Quantico,  $14,290,000. 

Manne  Corps  Detachment,  Camp  Elmore, 
$1,690,000. 

MaHne  Environmental  Systems  Facility, 
Dam  Neck,  $5,000,000. 
Naval  Air  Station.  Oceana.  $2,690,000. 
Naval    Amphibious    Base,    Little    Creek, 
$8,270,000. 

Naval  Amphibious  School   Little  Creek. 
$640,000. 
Naval  Aviation  Depot,  Norfolk,  $8,950,000. 
Naval  Guided  Missiles  School  Dam  Neck, 
$4,450,000. 

Naval     Legal    Service     Office,     Norfolk, 
$1,080,000. 
Naval  Medical  Clinic,  Norfolk,  $2,470,000. 
Naval  Ophthalmic  SuppoH  and  Training 
Activity,  Yorktoum,  $1,970,000. 

Naval  Security  Group  Activity.  Northwest, 
Chesapeake,  $5,400,000. 
Naval  Supply  Center,  Norfolk,  $6,660,000. 
Naval     Supply      Center,      Williamsburg, 
$3,300,000. 

Naval  Surface  Warfare  Center,  Dahlgren, 
$25,442,000. 

Naval  Weapons  Station,  Yorktoum, 
$12,360,000. 

Navy  Public  Works  Center,  Norfolk, 
$4,410,000. 

wAsamoTON 
Naval     Air    Station,     Whidbey     Island 
$11,010,000. 
Naval  Station,  Everett  $38,400,000. 
Naval       Supply       Center,       Bremerton, 
$5,740,000. 


Strategic  Weapons  FacUity,  Pacific,  Sil- 
verdale,  $15,060,000. 
Trident  Refit  Facility,  Bangor,  $990,000. 

VARIOUS  LOCATIONS 

Land  Acguisition,  $36,895,000. 

(b)  Outside  the  Untied  States.— The  Secre- 
tary of  the  Navy  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  States: 
ANnauA 

Naval  SuppoH  FacUity,  $6,470,000. 
aUAM 

Fleet  Surveillance  Support  Group, 
$20,972,000. 

Naval  SecuHty  Group  Detachment, 
$400,000. 

Naval  Supply  Depot  $7,660,000. 

Navy  Public  Works  Center,  $6,720,000. 

ICELAND 

Naval  Air  station,  Keflavik,  $12,000,000. 

ITALY 

Naval  Air  Station.  SigoneUa.  $7,950,000. 
Naval        SuppoH        AcHvity,        Naples. 
$4,750,000. 

JAPAN 

MaHne  Corps  Air  Station,  Futenma.  Oki- 
nawa, $3,280,000. 

MaHne  Corps  Base,  Camp  Butler,  Okina- 
wa.  $2,840,000. 

PHILIPPINES 

Navy  Public  Works  Center,  Subic  Bay, 
$28,340,000. 

SPAIN 

Naval  Communication  Station.  Rota, 
$400,000. 

VARIOUS  LOCATIONS 

Classified  Location,  $4,990,000. 
Host     Nation     Infrastructure     Support, 
$500,000. 

SEC  2Mt  FAMILY H<WSING 

(a)  Construction  and  AcQUJsmoN.—The 
Secretary  of  the  Navy  may,  using  amounts 
appropriated  pursuant  to  section 
2205(a)(6)(A),  construct  or  acquire  family 
housing  units  (including  land  acquisition), 
at  the  following  instaUatiotu  in  the  number 
of  units  shown,  and  in  the  amount  shown 
for  each  installation: 

MaHne  Corps  Air-Ground  Combat  Center, 
Twentynine  Palms,  California,  one  hundred 
units.  $9,470,000. 

MaHne  Corps  Air  Station,  El  Toro,  Cali- 
fornia, one  hundred  units  and  eighty  mobile 
home  spaces,  $10,120,000. 

MaHne  Corps  Base,  Camp  Pendleton,  Cali- 
fornia, three  hundred  and  thirty-two  uniU 
and  access  roads,  $28,510,000. 

Naval  Station,  Long  Beach,  California, 
three  hundred  units,  $26,110,000. 

Naval  Public  Works  Center,  San  Diego, 
California,  three  hundred  and  fifty-six 
uniU,  $31,830,000. 

Navy  Public  Works  Center,  San  Francisco, 
Califomia,  three  hundred  units.  $35,736,000. 

Naval  SubmaHne  Base,  Kings  Bay,  Geor- 
gia, two  hundred  and  fifty  units. 
$19,860,000. 

Naval  Air  Station.  Glenxnew,  two  hundred 
and  sixty  units,  $23,000,000. 

Naval  Station,  New  York,  New  York,  one 
hundred  and  fifty  units,  $14,900,000. 

Naval  District  Washington,  District  of  Co- 
lumbia, two  units  at  2.100  square  feet  each 
$330,000. 

(b)  Planning  and  DESION.-The  Secretary  of 
the  Navy  may  carry  out  architecturxU  and 
engineeHng  services  and  construction 
design  activities,  using  amounts  appropH- 
ated  pursuant  to  section  2205(a)(6)(A),  with 


16838 


CONGRESSIONAL  RECORD— HOUSE 


July  7,  1988 


July  7,  1988 


CONGRESSIONAL  RECORD— HOUSE 


16839 


DELAWARE 


TENNESSEE 


PiHnclik  Air  Station,  $1,500,000. 
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respect  to  the  comtmction  or  improvement 
of  military  family  hotuing  units  in  an 
amount  not  to  exceed  1 2, 31 5, 000. 

SEC    ItU.    IMPROVEMENTS    TO    MILITARY   FAMILY 
HOUSING  UNITS 

fa)  In  Oenbjul.— Subject  to  section  282S  of 
titU  10,  UniUd  States  Code,  the  Secretary  of 
the  Navy  may,  using  amounts  appropriated 
pursuant  to  section  2205(a)(6KA).  improve 
existing  military  family  housing  units  in  an 
amount  not  to  exceed  t61,589,000. 

(b)  Waiver  or  Maximum  Per  Unit  Cost  for 
Certain  Improvement  Projects.— Notwith- 
standing the  rruiximum  amount  per  unit  for 
an  improvement  project  under  section 
282S(bJ  of  title  10,  UniUd  States  Code,  the 
Secretary  of  the  Navy  may  carry  out  projects 
to  improve  existing  military  family  housing 
units  at  the  foUovring  installations  in  the 
number  of  units  shoum  and  in  the  amount 
shovm  for  each  installatiorj 

Navy  Public  Works  Center.  San  Diego. 
California,  six  units,  $284,400. 

Navy  Public  Works  Center.  Pensacola, 
Florida,  one  unit,  $34,900. 

Navy  Public  Works  Center.  Great  Lakes. 
Illinois,  three  hundred  and  fifty-six  units, 
$17,214,000. 

Navy  Public  Works  Center,  Great  Lakes. 
Illinois,  one  hundred  and  two  units. 
$6,181,200. 

Naval  Security  Group  Activity.  Winter 
Harbor,  Maine,  thirty  units.  $2,920,600. 

Naval  Security  Group  Activity.  Winter 
Harbor,  Maine,  twenty  units,  $920,000. 

Naval  Air  Station,  Fallon,  Nevada,  one 
hundred  and  six  units,  $8,129,300. 

Marine  Corps  Air  Statiort,  Cherry  Point, 
North  Carolina,  two  units.  $94,300. 

Marine  Corps  Air  Station,  Cherry  Point. 
North  Carolina,  two  hundred  and  eighty- 
two  units,  $11,957,200. 

Navy  Ships  Parts  Control  Center.  Mechan- 
icsburg,  Pennsylvania,  seventy-five  units. 
$5,415,500. 

Naval  Air  Station,  Whidbey  Island,  Wash- 
ington, eleven  units,  $632,600. 

Navy  Public  Works  Center.  Guam,  two 
hundred  and  twelve  units.  $18,473,800. 

SEC.  2IU.  DEFENSE  ACCESS  ROADS 

The  Secretary  of  the  Navy  may.  using 
amounts  appropriated  pursuant  to  section 
2205(al(5).  make  advances  to  the  Secretary 
of  TraTisportation  for  the  construction  of  de- 
fense access  roads  under  section  210  of  title 
23,  United  States  Code,  at  the  following  lo- 
cations and  in  the  following  amounts: 

Marine  Corps  Air  Ground  Center.  Twen- 
tynine  Palms.  California,  $2,900,000. 

Navy  Public  Works  Center,  San  Diego. 
California,  $719,000. 

Navy  Public  Works  Center.  San  Francisco. 
California,  $800,000. 

Naval  Station,  Everett,  Washington, 
$4,400,000. 

Naval  Submarine  Base,  Kings  Bay,  Geor- 
gia, $3,000,000. 

SEC    XtK.    authorization    OF   APPROPRIATIONS. 
NAVY 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  be- 
Srinning  after  September  30.  1988,  for  mili- 
tary construction,  land  acquisition,  and 
military  family  housing  functions  of  the  De- 
partment of  the  Navy  in  the  total  amount  of 
$2. 369,875,000  as  follows: 

(1)  For  m,ilitary  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 2201(a),  $1,296,450,000. 

12)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2201  fb).  $101,272,000. 

(3)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10. 
United  States  Code.  $16,300,000. 


(4)  For  architectural  and  engineering  serv- 
ices and  coTistruction  design  under  section 
2807  of  title  10,  United  States  Code, 
$138,276,000. 

(5)  For  advances  to  the  Secretary  of  Trans- 
portation for  construction  of  defense  access 
roads  under  section  210  of  title  23,  United 
States  Code.  $11,819,000. 

16)  For  military  family  housing  func- 
tions— 

iA)  for  construction  and  acquisition  of 
military  family  housing  and  facilities. 
$250,770,000:  and 

<B)  for  support  of  military  housing  (in- 
cluding functions  described  in  section  2833 
of  title  10.  UniUd  States  Code).  $554,988,000 
of  which  not  more  than  $18,434,000  may  be 
obligated  or  expended  for  the  leasing  of  mili- 
tary family  housing  in  the  United  States,  the 
Commonwealth  of  Puerto  Rico,  and  Guam, 
and  not  more  than  $23,982,000  may  be  obli- 
gated or  expended  for  the  teasing  of  military 
family  ho^ising  units  in  foreign  countries. 

(b)  Limitation  on  Total  Cost  of  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10.  United  States  Code,  and  any  other 
cost  variation  authorized  by  law,  the  total 
cost  of  all  projects  carried  out  under  section 
2201  of  this  Act  may  not  exceed— 

(1)  the  total  amount  authorized  to  be  ap- 
propriated under  paragraphs  (1)  and  (2)  of 
subsection  (a):  and 

(2)  $55,048,000  (the  balance  of  the  amount 
authorized  for  the  construction  of  the  Head- 
quarters Building.  Naval  Intelligence  Com- 
mand Headquarters.  Suitland,  Maryland). 

Id  Restriction  on  Certain  Fundino.— 
None  of  the  funds  appropriated  pursuant  to 
subsection  (a)(1)  may  be  obligated  for  use  or 
expended  at  Hur.ters  Point  Annex.  Naval 
Station,  Treasure  Island,  San  Francisco. 
California,  until  the  Secretary  of  the  Navy 
has  traTismitted  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatives  a  report  containing  (1)  a 
description  of  the  activities  planned  by  the 
Department  of  the  Navy  at  such  location 
during  fiscal  years  1989  through  1993.  and 
(2)  a  statement  explaining  the  environmen- 
tal impact  of  such  activities,  especially  with 
respect  to  the  planned  porting  of  ships  and 
the  development  of  the  land  at  such  location 
during  such  fiscal  years. 

SEC.    220«.    ACQUISITION  OF  HOUSING  AT  CERTAIN 
NAVAL  AIR  STATIONS 

(a)  Authority  to  Acquire.— (1)  The  Secre- 
tary of  the  Navy  may.  using  funds  appropri- 
ated pursuant  to  section  220S(a)(6)(A),  ac- 
quire all  right,  title,  and  interest  in  and  to 
264  family  housing  units  situated  on  the 
Naval  Air  Station  at  Glenview,  Illinois,  and 
constructed  in  1956  icith  financing  provided 
under  title  VIII  of  the  National  Housing 
Act 

(2)  The  Secretary  of  the  Navy  may,  using 
funds  that  remain  available  from  savings  re- 
alized in  carrying  out  military  family  hous- 
ing projects  of  the  Department  of  the  Navy 
during  any  fiscal  year  before  fiscal  year 
1990.  acquire  all  right,  titte,  and  interest  in 
and  to  72  family  housing  units  at  Sunny- 
vale, California,  near  the  Naval  Air  Station, 
Moffett  Field,  which  were  constructed  in 
1952  with  financing  provided  under  title 
VIII  of  the  National  Housing  Act,  except 
that  no  such  funds  may  be  obligated  for  such 
purpose  until  the  expiration  of  30  days  after 
the  date  on  which  the  Secretary  transmits  to 
the  Committees  on  Armed  Services  and  on 
Appropriations  of  the  Senate  and  the  House 
of  Representatives  a  report  on  the  proposed 
obligation  of  such  funds. 

(3)  The  Secretary  may  also  acquire  the 
leasehold  interests  in  the  housing  units  re- 


ferred to  in  paragraphs  (1)  and  (2)  which 
are  held  in  private  ownership. 

(4)  The  amount  paid  by  the  Secretary  for 
such  units  and  leasehold  interests  may  not 
exceed  an  amount  equal  to  the  fair  market 
value  of  such  units  and  interests. 

(5)  The  authority  to  acquire  the  housing 
units  referred  to  in  paragraphs  (1)  and  (2) 
shall  include  the  authority  to  acquire  other 
real  property  improvements  related  to  such 
units. 

(b)  Occupancy  Charoes.—(1)  Notwith- 
standing any  other  provision  of  law  and 
except  as  provided  in  paragraph  (2),  a 
charge  may  be  made  against  the  basic  allow- 
ances for  quarters  of  any  member  of  the 
Armed  Forces  to  whom  a  housing  unit  re- 
ferred to  in  subsection  (a)  is  leased  after  the 
acquisition  of  the  privately  held  leasehold 
interest  in  such  unit  by  the  Secretary.  Such 
a  charge  may  not  exceed  an  amount  equal  to 
75  percent  of  the  amount  of  the  basic  allow- 
ances for  quarters  to  which  the  member  is 
entitled. 

(2)  A  Tnember  of  the  Armed  Forces  who,  on 
the  date  on  which  the  privately  held  lease- 
hold interest  referred  to  in  subsection  (a)  is 
acquired  by  the  Secretary,  has  in  effect  an 
unexpired  lease  on  one  of  the  hoiLsing  units 
described  in  subsection  (a)  shall  be  charged 
rent  on  such  unit  (after  such  acquisition)  in 
accordance  with  the  terms  of  the  tease  until 
the  lease  expires. 

(c)  Expiration  of  Acquisition  Author- 
ity.—The  authority  under  this  section  for 
the  Secretary  to  acquire  the  leasehold  inter- 
ests referred  to  in  subsection  (a)  shall  expire 
on  October  1.  1994. 

TITLE  XXIII— AIR  FORCE 

SEC.   2301.   AUTHORIZED  CONSTRUCTION  AND  LAND 
ACQUISITION  PROJECTS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Air  Force  may  acquire  real  prop- 
erty and  may  carry  out  military  construc- 
tion projects  in  the  amounts  shown  for  each 
of  the  installations  and  locations  inside  the 
United  States: 

ALABAMA 

Gunter  Air  Force  Base.  $8,150,000. 
Maxwell  Air  Force  Base.  $17,800,000. 

ALASKA 

Eielson  Air  Force  Base.  $7,650,000. 
ElmendorfAir  Force  Base,  $20,540,000. 
King  Salmon  Airport,  $2,850,000. 
Shemya  Air  Force  Base.  $14,860,000. 

ARIZONA 

Davis-Monthan  Air  Force  Base.  $980,000. 
Luke  Air  Force  Base,  $4,550,000. 
Williams  Air  Force  Base,  $11,130,000. 

ARKANSAS 

Blytheville  Air  Force  Base,  $2,150,000. 
Little  Rock  Air  Force  Base,  $4,550,000. 

CALIFORNIA 

Beale  Air  Force  Base,  $8,900,000. 
Castte  Air  Force  Base,  $20,400,000. 
Edwards  Air  Force  Base,  $5,200,000. 
George  Air  Force  Base,  $23,550,000. 
March  Air  Force  Base,  $4,900,000. 
Mather  Air  Force  Base.  $2,740,000. 
McClellan  Air  Force  Base,  $3,080,000. 
Onizuka  Air  Force  Base,  $4,300,000. 
Travis  Air  Force  Base,  $10,400,000. 
Vandenberg  Air  Force  Base,  $8,550,000. 

COLORADO 

Bucktey  Air  National  Cruard  Base, 
$25,800,000. 

Cheyenne  Mountain  Complex,  $6,500,000. 

Lowry  Air  Force  Base,  $12,000,000. 

Peterson  Air  Force  Base,  $13,300,000. 

United  States  Air  Force  Academy, 
$10,240,000. 


DELAWARE 

Dover  Air  Force  Base,  $1,000,000. 

FLORIDA 

Avon  Park,  $3,700,000. 

Cape  Canaveral  Air  Force  Station, 
$19,380,000. 

Eglin  Air  Force  Base,  $11,020,000. 

Eglin  Air  Force  Base,  Auxiliary  Field  9, 
$27,400,000. 

Homestead  Air  Force  Base,  $6,200,000. 

MacDiU  Air  Force  Base,  $4,580,000. 

Patrick  Air  Force  Base,  $1,126,000. 

TyndaU  Air  Force  Base,  $6,000,000. 

OEOROIA 

Moody  Air  Force  Base,  $800,000. 
Robins  Air  Force  Base,  $31,500,000. 

HAWAII 

Hickam  Air  Force  Base,  $4,250,000. 

IDAHO 

Mountain  Home  Air  Force  Base. 
$1,400,000. 

ILUNOIS 

Chanute  Air  Force  Base,  $6,500,000. 
Scott  Air  Force  Base,  $14,500,000. 

INDIANA 

Grissom  Air  Force  Base,  $1,850,000. 

KANSAS 

McConneU  Air  Force  Base,  $680,000. 

LOUISIANA 

Barksdale  Air  Force  Base,  $7,300,000. 
England  Air  Force  Base,  $3,100,000. 

MAINE 

Loring  Air  Force  Base,  $3,000,000. 

MARYLAND 

Andrews  Air  Force  Base,  $2,550,000. 

MASSACHUSETTS 

Hanscom  Air  Force  Base,  $12,400,000. 

MICHIGAN 

Wurtsmith  Air  Force  Base,  $10,690,000. 

MISSISSIPPI 

Columbus  Air  Force  Base,  $2,950,000. 
KeesterAir  Force  Base,  $4,550,000. 

MISSOURI 

Whiteman  Air  Force  Base,  $64,300,000. 

MONTANA 

Malmstrom  Air  Force  Base,  $19,470,000. 

NEBRASKA 

Offutt  Air  Force  Base,  $2,450,000. 

NEVADA 

Indian  Springs,  $3,150,000. 
NeUiS  Air  Force  Base,  $6. 700.000. 

NEW  HAMPSHIRE 

New  Boston  Air  Force  Station,  $4,500,000. 
Pease  Air  Force  Base,  $10,950,000. 

NEW  JERSEY 

McGuire  Air  Force  Base,  $3,550,000. 

NEW  MEXICO 

Cannon  Air  Force  Base,  $4, 100,000. 
HoUoman  Air  Force  Base,  $2,900,000. 
KirUand  Air  Force  Base,  $13,000,000. 

NEW  YORK 

Griffiss  Air  Force  Base,  $700,000. 

NORTH  CAROUNA 

Seymour     Johnson     Air     Force      Base, 
$3,050,000. 

NORTH  DAKOTA 

Grand  Forks  Air  Force  Base,  $13,290,000. 
Minot  Air  Force  Base,  $6,250,000. 

OHIO 

Wright-Patterson       Air       Force       Base, 
$11,455,000. 

OKLAHOMA 

Altus  Air  Force  Base,  $2,300,000. 
Tinker  Air  Force  Base,  $12,650,000. 

SOUTH  CAROUNA 

Charleston  Air  Force  Base,  $5,000,000. 

SOUTH  DAKOTA 

Ellsworth  Air  Force  Base,  $8,650,000. 


TENNESSEE 

Arnold  Engineering  Development  Center, 
$213,800,000. 

TEXAS 

Bergstrom  Air  Force  Base,  $2,800,000. 
Brooks  Air  Force  Base,  $2, 750,000. 
Carswell  Air  Force  Base,  $3,500,000. 
Dyess  Air  Force  Base,  $3,470,000. 
Goodfellow  Air  Force  Base,  $2,350,000. 
KeUy  Air  Force  Base,  $29,300,000. 
Lackland  Air  Force  Base,  $14,039,000. 
Laughlin  Air  Force  Base,  $1,910,000. 
Randolph  Air  Force  Base,  $6,150,000. 
Reese  Air  Force  Base,  $990,000. 
Sheppard  Air  Force  Base,  $10,700,000. 

UTAH 

Hill  Air  Force  Base,  $10,740,000. 

WASHINQTON 

Fairchild  Air  Force  Base,  $17,580,000. 
McChord  Air  Force  Base,  $13,100,000. 

WYOMING 

F.E.  Warren  Air  Force  Base,  $6,000,000. 

VARIOUS  LOCATIONS 

Base  80,  $987,000. 

Base  81,  $2,800,000. 

Classified,  $4,000,000. 

(b)  Outside  the  United  States.— The  Secre- 
tary of  the  Air  Force  may  acquire  real  prop- 
erty and  may  carry  out  military  construc- 
tion projects  in  the  amounts  shown  for  each 
of  the  following  iTistallations  and  locations 
outside  the  United  States: 

BELGIUM 

Kleine  BrogeU  $1,900,000. 

CANADA 

Forward  Operation  Locations,  $600,000. 

GERMANY 

Bitburg  Air  Base,  $1,060,000. 
Einsiedterhof  Air  Base,  $1,500,000. 
Hahn  Air  Base,  $16,650,000. 
Hessich-Oldendorf  Air  Station,  $740,000. 
Norvenich  Air  Base,  $2,300,000. 
Pruem  Air  Station,  $620,000. 
Ramstein  Air  Base.  $6,000,000. 
Rhein-Main  Air  Base,  $5,000,000. 
Sembach  Air  Base,  $3,550,000. 
Spangdahlem  Air  Base,  $10,270,000. 
Wenigerath  Air  Base,  $1. 700,000. 
Zweibrucken  Air  Base,  $1,300,000. 

GREENLAND 

Sondrestrom  Air  Base,  $5,950,000. 
Thule  Air  Base.  $1,830,000. 

GUAM 

Anderson  Air  Force  Base,  $900,000. 

ICELAND 

Naval  AirStatioTi,  Keflavik,  $1,100,000. 

ITALY 

Aviano  Air  Base,  $7,600,000. 

JAPAN 

Kadena  Air  Base,  $1,850,000. 
Misawa  Air  Base,  $4,550,000. 
Yokota  Air  Base,  $500,000. 

KOREA 

Camp  Humphreys,  $3,350,000. 
Kunsan  Air  Base,  $17,330,000. 
Osan  Air  Base.  $10,750,000. 

NETHERLANDS 

Camp  New  A.nsterdam.  $10,300,000. 
Volkel  Air  Base,  $2,300,000. 

OMAN 

Masirah  Air  Base,  $2,800,000. 
Seeb  Air  Base,  $7,100,000. 

PANAMA 

Howard  Air  Force  Base,  $2,600,000. 

PHIUPPJNES 

Clark  Air  Base,  $28,940,000. 

PORTUGAL 

Lajes  Field,  $4,850,000. 

TURKEY 

Incirlik  Air  Base,  $9,590,000. 


Pirinclik  Air  Station,  $1,500,000. 

UNITED  KINGDOM 

RAF Alconbury,  $2,650,000. 
RAF  Bentwaters,  $5,430,000. 
RAF  Feltwell,  $500,000. 
RAF  Lakenheath,  $10,170,000. 
RAF  MildenhaU,  $7,150,000. 
RAF  Upper  Heyford,  $3,830,000. 
RAF  Welford,  $3,720,000. 

VARIOUS  LOCATIONS 

Base  30,  $3,850,000. 
Base  79,  $1,900,000. 
Base  82,  $2,800,000. 
Classifted  Locations,  $16,473,000. 

SEC.  2302.  FAMILY  BOUSING 

(a)  Construction  and  AcQuismoN.—The 
Secretary  of  the  Air  Force  may,  using 
amounts  appropriated  pursuant  to  section 
2304(a)(5)(A),  construct  or  acquire  two  hun- 
dred sixty  family  housing  units  (including 
land  acquisition)  at  Clark  Air  Base,  Philip- 
pines, in  the  amount  of  $19,920,000. 

(b)  Planning  and  Design.— The  Secretary  of 
the  Air  Force  may,  using  amounts  appropri- 
ated pursuant  to  section  2304(a)(5)(A),  carry 
out  architectural  and  engineering  services 
and  cojistruction  design  activities  vnth  re- 
spect to  the  construction  or  improvement  of 
military  family  housing  units  in  an  amount 
not  to  exceed  $7,000,000. 

SEC    23«3.    IMPROVEMENT    TO    MILITARY    FAMILY 

HOUSING  u.wrrs 

(a)  In  General.— Subject  to  section  2825  of 
title  10,  United  States  Code,  the  Secretary  of 
the  Air  Force  may,  using  amounts  appropri- 
ated pursuant  to  section  2304(a)(5)(A),  im- 
prove existing  military  family  housing  units 
in  an  amount  not  to  exceed  $153,765,000. 

(b)  Waiver  of  Maximum  Per  Untt  Cost  for 
Certain  Improvement  Projects.— Notioith- 
standing  the  maximum  amount  per  unit  for 
an  improvement  project  under  Section 
2825(b)  of  titte  10,  United  States  Code,  the 
Secretary  of  the  Air  Force  may  carry  out 
projects  to  improve  existing  military  family 
housing  units  at  the  following  installations 
in  the  numt>er  of  units  shown  and  in  the 
amount  shown  for  each  installation: 

Gunter  Air  Force  Station,  Alabama, 
twenty-three  units.  $1,136,000. 

Maxwell  Air  Force  Base,  Alabama,  fifty 
units,  $2,722,000. 

Eielson  Air  Force  Base,  Alaska,  ninety-six 
units,  $7,943,000. 

Elmendorf  Air  Force  Base,  Alaska,  forty- 
eight  unite,  $3,818,000. 

Davis-Monthan  Air  Force  Base.  Arizona, 
one  unit,  $60,000. 

Luke  Air  Force  Base,  Arizona,  one  hun- 
dred fifty-two  units,  $5,975,000. 

McCteUan  Air  Force  Base,  California, 
thirty  unite,  $3,207,000. 

Peterson  Air  Force  Base.  Colorado,  one 
unit.  $74,000:  eighty  unite,  $3,527,000. 

Boiling  Air  Force  Base,  District  of  Colum- 
bia, one  hundred  and  ten  unite,  $4,018,000. 

Eglin  Air  Force  Base,  Florida,  fifty  unite, 
$2,138,000. 

MacDill  Air  Force  Base,  Florida,  four 
unite.  $279,000. 

Robins  Air  Force  Base,  Georgia,  one  hun- 
dred and  sixty  unite,  $6,861,000. 

Scott  Air  Force  Base,  Illinois,  four  unite, 
$184,000. 

Grissom  Air  Force  Base,  Indiana,  one 
hundred  and  eighty-six  unite,  $6,788,000. 

Barksdale  Air  Force  Base,  Louisiana,  two 
unite,  $185,000;  one  hundred  and  fourteen 
unite,  $6,200,000. 

England  Air  Force  Base,  Louisiana,  one 
hundred  and  six  unite,  $5,830,000. 

Andrews  Air  Force  Base,  Maryland,  five 
unite,  $338,000. 
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Pecue  Air  Force  Baae.  Neto  Hampthire,  one 
unit,  1 121.000. 

MeOvire  Air  Force  Bate,  Neva  Jeney,  one 
hundred  uniU.  $4,921,000. 

KirUand  Air  Force  Bate,  New  Mexico,  four 
unite.  $240,000:  one  hundred  and  fifteen 
unit*,  $4,894,000. 

Plattttmrt^  Air  Force  Base,  New  York,  one 
hundred  and  leventv-four  unit*.  $10,800,000. 

Minot  Air  Force  Bate,  North  Dakota,  one 
unit,  $65,000. 

Shaic  Air  Force  Bate,  South  Carolina,  one 
hundred  and  thirty  units,  $4,703,000. 

CarrweU  Air  Force  Bate,  Texat,  one  hun- 
dred and  eighty-one  units,  $7,869,000;  six- 
teen units,  $600,000. 

Dyess  Air  Force  Base,  Texas,  ont  unit, 
$64,000. 

KeOy  Air  Force  Base,  Texas,  one  hundred 
and  one  units,  $3,381,000. 

Randolph  Air  Force  Base,  Texas,  two 
units,  $199,000. 

Reese  Air  Force  Base,  Texas,  one  hundred 
and  eighty-eight  units,  $6,816,000. 

Ramstein  Air  Base,  Germany,  two  hun- 
dred and  forty  units,  $16,000,000;  eight 
units,  $706,000;  nine  units,  $1,039,000. 

Andersen  Air  Force  Base,  Guam,  one  unit, 
$167,000;  one  hundred  and  twenty  units, 
$8,000,000. 

Misawa  Air  Base,  Japan,  one  hundred  and 
eighty  units,  $8,707,000. 

Yokota  Air  Base,  Japan,  eighty-one  units, 
$5,629,000. 

Osan  Air  Base,  Korea,  ten  units.  $447,000. 

dark  Air  Base,  Philippines,  eighty-two 
units,  $4,203,000. 

RAF  Atconbury,  United  Kingdom,  twenty- 
flve  units,  $1,119,000. 

RAF  Oreenham  Common,  United  King- 
dom, one  hundred  nineteen  units, 
$5,588,000. 

SMC    ItM.    AVTBOROATION    OF   APPROPRIATIONS. 
AIRFOmCE 

<a)  IM  Qkmmsal.— Funds  are  hereby  author- 
ised to  be  appropriated  for  fiscal  years  be- 
ginning after  September  30,  1988,  for  mili- 
tary construction,  land  acquisition,  and 
military  family  fiousing  functions  of  the  De- 
partment of  the  Air  Force  in  the  total 
amount  of  $2,143,981,000,  as  follows: 

(IJ  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 2301(aJ,  $855,877,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2301(b),  $229,353,000. 

(3)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10. 
United  States  Code,  $16,500,000. 

<4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  States  Code, 
$119,800,000. 

(5)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acguisition  of 
military  family  housing  and  facilities, 
$180,685,000:  and 

IB>  for  support  of  military  housing  (in- 
cluding functioru  described  in  section  2833 
of  title  10,  United  States  Code).  $741,766,000 
of  tohich  not  more  than  $16,612,500  may  be 
obligated  or  expended  for  leasing  of  military 
family  flouting  units  in  the  United  States. 
the  Commonwealth  of  Puerto  Rico,  and 
Ouam;  and  not  more  than  $74,268,500  may 
be  obligated  or  expended  for  the  leasing  of 
military  family  housing  units  in  foreign 
countries. 

(b)  LmiTATtoN  CM  Total  Cost  or  Con- 
STRVcnoN  PRojtcTS.—Notwitfistanding  the 
cost  variations  authorized  by  section  2853 
of  title  10.    United  States  Code,   and  any 


other  cost  t>ariation  authoriged  by  law,  the 
total  cost  of  all  projects  carried  out  under 
section  2301  of  this  Act  may  not  exceed— 

(It  the  total  amount  authoriged  to  be  aih 
propriated  under  paragraphs  (1)  and  (2)  of 
subsection  (a);  and 

(2)  $133,000,000  (the  balance  of  the 
amount  authorized  for  the  construction  of 
the  J-6  facility,  Arnold  Engineering  Devel- 
opment Center.  Tennessee). 

(c)  Restriction  on  Certain  Fxtndino.— 
None  of  the  funds  appropriated  pursuant  to 
subsection  (a)(2)  may  be  obligated  for  use  or 
expended  in  Panama  until  the  Secretary  of 
Defense  transmits  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatives  a  copy  of  the  plans  of  the 
activities  to  be  carried  out  by  the  Depart- 
ment of  Defense  in  Panama  during  the  five- 
year  period  beginning  on  the  date  of  the  en- 
actment of  this  Act 

SEC  Ztti.   EXTENSION  OF  CERTAIN  PREVIOUS  AU- 
TBOROATIONS 

Notwithstanding  the  provisions  of  section 
2301(a)  of  the  Military  Construction  Author- 
ization Act,  1987,  (division  B  of  Public  Law 
99-661),  authorizations  for  the  following 
projects  authorized  in  sections  2301  and 
2302  of  that  Act  shall  remain  in  effect  until 
October  1,  1989.  or  the  dale  of  the  enactment 
of  an  Act  authorizing  funds  for  military 
construction  for  fiscal  year  1990,  whichever 
is  later: 

(1)  KC-135  CPT  Simulator  FacUity,  in  the 
amount  of  $890,000  at  Minot  Air  Force  Base, 
North  Dakota. 

(2)  Add  to  and  alter  Avionics  Maintenance 
Shop,  in  the  amount  of  $1,150,000  at  Pease 
Air  Force  Base,  New  Hampshire. 

(31  KC-135  CPT  Simulator  facilities  in  the 
amount  of  $660,000  at  Robins  Air  Force 
Base,  Georgia. 

(4)  Land  acquisition  in  the  amount  of 
$230,000  at  the  United  Slates  Air  Force 
Academy,  Colorado  Springs,  Colorado. 

(5)  Land  acquisition  Auxiliary  Field  in 
the  amount  of  $3,700,000,  at  Laughlin  Air 
Force  Base,  Texas. 

(6)  KC-135  CPT  Simulator  facUity  in  the 
amount  of  $3,500,000.  at  Beale  Air  Force 
Base,  California. 

17)  KC-135  CPT  Simulator  facUity  in  the 
amount  of  $3,000,000  at  Plattsburgh  Air 
Force  Base,  New  York. 

(8)  Bitburg,  Germany,  three  hundred  and 
thirty-two  units  of  family  turusing, 
$26,414,000. 

(9)  La  Junta,  Colorado,  forty  units  of 
family  housing  $4,000,000. 

TITLE  XXIV— DEFENSE  AGENCIES 

sec   U9I.   AUTHORIZED  CONSTRUCTION  AND  LAND 
A  CQUISmON  PROJECTS 

(a)  Inside  the  United  STATKS.—Tfie  Secre- 
tary of  Defense  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  sliown  for  each  of 
the  following  installations  and  locations 
inside  the  United  States: 

DEFENSE  communications  AQENCY 

Arlington  Service  Center.  Virginia, 
$742,000. 

DEFENSE  LOaiSnCS  AGENCY 

Defense  Fuel  Support  Point,  Adak,  Alaska, 
$19,000,000. 

Defense  Depot,  Tracy.  California, 
$590,000. 

Defense  Fuel  Support,  Pearl  City,  Haxoaii, 
$1,900,000. 

Defense  Reutilization  and  Marketing 
Office,  Fort  Campbell,  Kentucky,  $1,600,000. 

Defense  Reutilization  and  Marketing 
Office,  Offutt  Air  Force  Base,  Nebraska, 
$430,000. 


Defense  Depot.  Mechanicslmrg,  Pennsylva- 
nia, $460,000. 

Defente  Reutilization  and  Marketing 
Office,  Carswell  Air  Force  Bate,  Texat, 
$350,000. 

Defente  Depot,  Ogden,  Utah,  $6,000,000 

Cheatham  Annex,  Virginia,  $450,000. 

DEFENSE  MAPPINQ  AGENCY 

Hydrographic/Topographic  Center,  Brook- 
mont,  Maryland,  $5,209,000. 

DEFENSE  MEDICAL  FACILITIES  OFFICE 

Marine  Corps  Base,  Camp  Pendleton,  Cali- 
fornia, $5,000,000. 

March  Air  Force  Base,  California, 
$3,000,000. 

Naval  Station,  North  Island,  California, 
$7,200,000. 

Naval  Station,  Treasure  Island,  Califor- 
nia, $11,000,000. 

Tyruiall  Air  Force  Base,  Florida,  $800,000. 

Fort  Benning,  Georgia,  $700,000. 

Roltins  Air  Force  Base,  Georgia, 
$3,600,000. 

Fort  Leonard  Wood,  Missouri,  $1,450,000. 

Kirtland  Air  Force  Btue,  New  Mexico, 
$2,550,000. 

Seymour  Johnton  Air  Force  Base,  North 
Carolina,  $3,700,000. 

Fort  Sill,  Oklahoma,  $54,000,000. 

Marine  Corps  Recruit  Depot,  Parris 
Island,  South  Carolina,  $4,100,000. 

Corpus  ChrisU,  Texas,  $6,100,000. 

Dyess  Air  Force  Base,  Texas,  $950,000. 

NATIONAL  DEFENSE  VNTVERSTTY 

Fort  McNair.  District  of  Columbia, 
$28,000,000. 

NATIONAL  SECVMTY  AGENCY 

Fort  Meade,  Maryland,  $2,230,000. 
Classified  Locations,  $20,000,000. 

OFFICE  OF  THE  SECRETARY  OF  DEFENSE 

FortBelvoir,  Virginia,  $3,000,000. 
Classified  Location,  $4,200,000. 

STRATEGIC  DEFENSE  INlTUTm  ORGANIZATION 

Falcon  Air  Force  Station,  Colorado, 
$65,000,000. 

(b)  Outside  the  United  States.— The  Secre- 
tary of  Defense  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  States: 

DEFENSE  COMMUNICATIONS  AGENCY 

Yokota  Air  Base,  Japan,  $785,000. 

DEFENSE  LOGISTICS  AGENCY 

Defense  Reutilization  and  Marketing 
Office,  Bitburg,  Germany,  $800,000. 

Defense  Reutilization  and  Marketing 
Office,  Kaiserslautem,  Germany,  $500,000. 

DEFENSE  MEDICAL  FACILITIES  OFFICE 

Downs  Barracks,  Germany,  $4,200,000. 

Geilenkirchen  Air  Base,  Germany, 
$450,000. 

Hahn  Air  Base,  Germany,  $18,500,000. 

Patch  Barracks,  Germany,  $4,700,000. 

Rhein-Main  Air  Base,  Germany, 
$14,200,000. 

Smith  Barracks,  Germany,  $5,100,000. 

Spangdahlem  Air  Base,  Germany, 
$1,250,000. 

Wildjlecken,  Germany,  $4,800,000. 

Camp  Howze  2nd  Infantry  Division, 
Korea,  $780,000. 

Seoul,  Korea,  $55,000,000. 

Taegu  Air  Base,  Korea,  $4,400,000. 

Royal  Air  Force,  High  Wycombe,  United 
Kingdom,  $720,000. 

Royal  Air  Force,  Lakenheath,  United 
Kingdom,  $41,000,000. 

Base  54,  $12,800,000. 

Classified  Locations,  $19,500,000. 


DEFENSE  NUCLEAR  AGENCY 

Headquarters,  Field  Command,  Johnston 
Island,  $2,644,000. 

DEPARTMENT  OF  DEFENSE  DEPENDENT  SCHOOLS 

Aschaffenburg,  Germany,  $8,151,000. 
Bad  Kiasingen,  Germany,  $1,620,000. 
Baumholder,  Germany,  $1,940,000. 
Erlangen,  Germany,  $3,890,000. 
Gelnhausen,  Germany,  $1,482,000. 
Giessen,  Germany.  $7,627,000. 
WUdJlecken,  Germany.  $2,752,000. 
Ke/UifVik,  Iceland,  $5,434,000. 
Aviano,  Italy,  $9,450,000. 
Pusan,  Korea.  $1,980,000. 
Seoul,  Korea,  $7,332,000. 
Brunssum,  Netherlands,  $8,863,000. 

DEPARTMENT  OF  DEFENSE  SECTION  VI  SCHOOLS 

Fort  Buchanan,  Puerto  Rico,  $9,110,000. 

NATIONAL  SECURTTY  AGENCY 

Classified  Locations,  $11,250,000. 

STRATEGIC  DEFENSE  INITUTrVE  ORGANIZATION 

Pacific       Missile       Range.       Kwajalein, 
$16,000,000. 
SEC  un.  FAMILY  BOUSING 

The  Secretary  of  Defense  may,  using 
amounts  appropriated  pursuant  to  section 
2407(a)(10)(A),  construct  or  acquire  three 
family  housing  units  (including  larui  acqui- 
sition) at  classified  locations  in  the  total 
amount  not  to  exceed  $400,000. 

SEC    Uti.    IMPROVEMENTS   TO   MILITARY  FAMILY 
BOUSING  UNITS 

Subject  to  Section  2825  of  titU  10.  United 
States  Code,  the  Secretary  of  Defense  may, 
using  amounts  appropriated  pursuant  to 
section  2407(a)(10)(A),  improve  existing 
military  family  housing  units  in  an  amount 
not  to  exceed  $113,000. 

SEC  Utd.  AFCENTSCBOOL 

The  Secretary  of  Deferue  may,  using 
amounts  appropriated  pursuant  to  section 
2407(a)(2),  contribute  funds  in  the  amount 
of  $8,863,000  to  the  Government  of  the  Neth- 
erlands (in  its  capacity  as  construction 
agent)  for  the  United  States'  share  of  the 
cost  of  the  International  Elementary  and 
High  School  project  in  Brunssum,  the  Neth- 
eriands. 

SEC  UtS.  CONFORMING  STORAGE  FACILITIES 

Section  2404(a)  of  the  Military  Construc- 
tion Authorization  Act,  1987  (Public  Law 
99-661),  is  amended  to  read  as  follows: 

"(a)  Authority  to  Construct.— The  Secre- 
tary of  Defense  may.  using  not  more  than 
$10,000,000  appropriated  for  fiscal  year 
1987,  not  more  than  $5,000,000  appropriated 
for  fiscal  year  1988,  and  not  more  than 
$9,300,000  appropriated  for  fiscal  year  1989, 
carry  out  military  construction  projects  not 
otherwise  authorized  by  law  for  conforming 
storage  facilities. ". 

SEC  UM.  DEFENSE  ACCESS  ROADS 

The  Secretary  of  Defense  may,  using 
amounts  appropriated  pursuant  to  section 
2407(a)(5),  make  advances  to  the  Secretary 
of  Transportation  for  the  construction  of  de- 
fense access  roads  under  section  210  of  title 
23,  United  States  Code,  at  Fort  Meade, 
Maryland,  in  the  amount  of  $12,000,000. 

SEC  t4t7.  AUTBORBUnON  OF  APPROPRIATIONS.  DE- 
fVNSE  AGENCIES 

(a)  In  General.— Funds  are  hereby  author- 
ize to  be  appropriated  for  fiscal  years  be- 
ginnirig  after  September  30.  1988.  for  mili- 
tary construction,  land  acquisition,  and 
military  family  housing  functions  of  the  De- 
partment of  Deferue  (other  than  the  military 
departments),  in  the  total  amount  of 
$711,550,000,  as  follows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 2401(a),  $236,311,000. 


(2)  For  military  corutruction  projects  out- 
side the  United  States  authorized  by  section 
2401(b).  $262,010,000. 

(3)  For  military  construction  projects  at 
Fort  Sam  Houston.  Texas,  authorized  by  sec- 
tion 2401(a)  of  the  Military  Corutruction 
Authorization  Act,  1987.  $23,000,000. 

(4)  For  military  corutruction  projects  at 
Fort  Lewis,  Washington,  autliorized  by  sec- 
tion 101(a)  of  the  Military  Corutruction  Au- 
thorization Act,  1985,  $72,000,000. 

(5)  For  advances  to  the  Secretary  of  Traru- 
portation  for  corutruction  of  deferue  access 
roads  under  section  210  of  title  23,  United 
States  Code,  $12,000,000. 

(6)  For  unspecified  minor  corutruction 
projects  under  section  2805  of  title  10, 
United  States  Code,  $6,000,000. 

(7)  For  contingency  corutruction  projects 
of  the  Secretary  of  Deferue  under  section 
2804  of  title  10,  United  States  Code, 
$8,000,000. 

(8)  For  architectural  and  engineering  serv- 
ices and  for  corutruction  design  under  sec- 
tion 2807  of  titU  10.  United  States  Code, 
$62,229,000. 

(9)  For  conforming  storage  facilities  con- 
structed under  the  authority  of  section  2404 
of  the  Military  Construction  Authorization 
Act,  1987,  $9,300,000. 

(10)  For  military  family  housing  func- 
tioru— 

(A)  for  corutruction  and  acquisition  of 
military  family  housing  and  facilities. 
$513,000;  and 

(B)  for  support  of  military  housing  (in- 
cluding functioru  described  in  section  2833 
of  title  10.  United  States  Code).  $20,187,000. 
of  which  not  more  than  $17,179,000  may  be 
obligated  or  expended  for  the  leasing  of  mili- 
tary family  housing  units  in  foreign  coun- 
tries. 

(b)  Limitation  of  Total  Cost  of  Construc- 
tion Projects.— Notwithstanding  the  cost 
variatioru  authorized  by  section  2853  of 
title  10,  UniUd  States  Code,  and  any  other 
cost  variatioru  authorized  by  law,  the  total 
cost  of  all  projects  carried  out  under  section 
2401  may  not  exceed— 

(1)  the  total  amount  authorized  to  be  ap- 
propriated under  paragrapfu  (1)  and  (2)  of 
subsection  (a); 

(2)  $27,000,000  (the  balance  of  ttie  amount 
authorized  under  section  2401(a)  for  the 
corutruction  of  a  medical  facility  at  Fort 
Sill,  Oklahoma);  and 

(3)  $27,500,000  (the  balance  of  the  amount 
authorized  under  section  2401(b)  for  Vie 
corutruction  of  a  medical  facility  at  Seoul, 
Korea). 

(c)  Restriction  on  Certain  Funding.— Of 
the  amounts  appropriated  pursuant  to  this 
section  or  otherwise  made  available  to  the 
Department  of  Deferue  for  fiscal  year  1989, 
not  more  than  $65,000,000  may  be  obligated 
or  expended  for  use  in  planning  and  con- 
struction of  a  National  Test  Facility  for  the 
Strategic  Deferue  Initiative  at  Falcon  Air 
Force  Base,  Colorado. 

SEC  uti.  RESITING  OF  OVERSEAS  CONTINGENCY 
MEDICAL  FACILITY 
Section  2141(b)  of  the  Military  Construc- 
tion Authorization  Act,  1988  and  1989  (divi- 
sion B  of  Public  Law  100-180;  101  Stat 
1201)  is  amended  by  striking  out  "RAF 
Wethersfield,  United  Kingdom,  $740,000." 
under  the  heading  "defense  medical  facili- 
ties office"  and  iruerting  in  lieu  thereof 
"Boscombe  Downs,  United  Kingdom, 
$740,000." 

SEC   UU.   EXTENSION  OF  CERTAIN  PREVIOUS  AU- 
THORIZATIONS 

Notwithstanding  the  provisions  of  section 
2401(a)  of  the  Military  Corutruction  Author- 


ization Act,  1987  (division  B  of  Public  Law 
99-661).  authorizations  for  the  following 
project  authorized  in  section  2401  of  that 
Act  shaU  remain  in  effect  until  October  1, 
1989.  or  the  date  of  the  enactment  of  an  Act 
authorizing  appropriations  for  military 
corutruction  for  fiscal  year  1990.  whicliever 
is  later: 

DECCO  Computer  Center  and  Administra- 
tive Facility  in  the  amount  of  $7,600,000  at 
Scott  Air  Force  Base,  Illinois. 

SBC.  141*.  REYNOLDS  ARMY  COMMUNTTY  HOSPITAL 
FORT  SILL  OKLABOMA,  AND  SEOUL 
ARMY  COMMUNITY  BOSPITAL  SEOUL 
KOREA 

Subject  to  section  2401.  the  Secretary  of 
Deferue  may  enter  into  one  or  more  con- 
tracts, in  advance  of  appropriatioru  there- 
for, for  the  construction  of  the  military  con- 
struction projects  authorized  by  section 
2401  at  Reynolds  Army  Community  Hospi- 
tal Fort  Sill.  Oklahoma,  and  the  Seoul  Army 
Community  Hospital,  Seoul  Korea,  if  each 
such  contract  limits  the  amount  of  pay- 
ments that  the  Federal  Government  is  obli- 
gated to  make  under  such  contracts  to  the 
amount  of  appropriation*  avaiZab2«,  at  the 
time  such  contract  is  entered  into,  for  oWi- 
firation  und«r  such  contract 

TITLE  XX  V— NORTH  A  TLANTIC  TREA  TY 
ORGANIZATION  INFRASTRVCTURE 

SEC.  tStl.  AUTHORIZED  CONSTRUCTION  AND  LAND 
ACQUISITION  PR(UECTS 

The  Secretary  of  Defense  may  make  contri- 
butioru  for  the  North  Atlantic  Treaty  Orga- 
nization Infrastructure  Program  as  provid- 
ed in  section  2806  of  title  10.  United  States 
Code,  in  an  amount  not  to  exceed  the  sum  of 
the  amount  authorized  to  be  appropriated 
for  this  purpose  in  section  2502  and  the 
amount  collected  from  the  North  Atlantic 
Treaty  Organization  as  a  result  of  corutruc- 
tion previously  financed  by  the  United 
States. 

SEC.    UI2.    AUTBORIZATION    OF   APPROPRIATIONS, 

NATO 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  t>eginning  after  Sep- 
tember 30,  1988,  for  contributioru  by  the 
Secretary  of  Deferue  under  section  2806  of 
title  10,  United  States  Code,  for  the  share  of 
the  United  States  of  the  cost  of  projects  for 
the  North  Atlantic  Treaty  Organization  In- 
frastructure Program,  as  authorized  try  sec- 
tion 2501,  in  the  amount  of  $492,000,000. 
TITLE  XXVI— GUARD  AND  RESERVE 
FACILITIES 

SEC.  MSI.  AUTHORIZED  GUARD  AND  RESERVE  CON- 
STRUCTION AND  LAND  ACQUISITION 
PROJECTS 

There  are  authorized  to  be  appropriated 
for  fiscal  years  beginning  after  September 
30,  1988.  for  the  costs  of  acquisition,  archi- 
tectural and  engineering  services,  and  con- 
struction of  facilities  for  the  Guard  and  Re- 
serve Forces,  and  for  contritmtions  therefor, 
under  chapter  133  of  title  10,  United  States 
Code  (including  the  cost  of  acquisition  of 
land  for  those  facUitiesJ,  the  following 
amounts: 

(1)  For  the  Department  of  the  Army— 

(A)  for  the  Army  National  Guard  of  the 
United  States.  $203,859,000;  and 

(B)  for  the  Army  Reserve.  $84,411,000. 

(2)  For  the  Department  of  the  Navy,  for 
the  Naval  and  Marine  Corps  Reserves, 
$54,900,000. 

(3)  For  the  Department  of  the  Air  Force— 

(A)  for  the  Air  National  Guard  of  the 
United  States.  $154,758,000.  and 

(B)  for  the  Air  Force  Reserve,  $63,600,000. 


16842 


CONGRESSIONAL  RECORD— HOUSE 


July  7,  1988 


A  rny^o  a 


DAEtarrikirr  D  a  mmo /unt  ntM/i  dafi 


VK-r    »7«»    PFKVmVK  HA  TK 


i/*tf\ir  ^ymr\7rniaa    r\n»4t4rtn9    rm***    /i     fitt^^ti^nr 


July  7,  1988 


CONGRESSIONAL  RECORD— HOUSE 


16843 


16842 


CONGRESSIONAL  RECORD— HOUSE 


July  7,  1988 


July  7,  1988 


CONGRESSIONAL  RECORD— HOUSE 


16843 


SSC  Ittt  AIKCRAfT  PARKING  RAMP/HOLDING  PAD 
AT  YEAGER  AIRPORT.  CHARLESTON. 
WEST  VIRGINIA 

There  u  authorized  to  be  constructed,  with 
funds  remaining  available  as  the  result  of 
savings  on  construction  projects  of  the  Air 
National  GtMrd  of  the  United  States  for 
which  funds  were  appropriated  for  fiscal 
year  1987,  an  aircraft  parking  ramp/hold- 
ing pad  for  the  Air  National  Guard  of  the 
United  States  at  Yeager  Airport  at  Charles- 
ton, West  Virginia,  in  the  amount  of 
$3,300,000,  except  that  no  such  funds  may  be 
obligated  for  such  purpose  until  the  expira- 
tion of  30  days  after  the  date  on  which  the 
Secretary  of  the  Air  Force  transmits  to  the 
Committees  on  Armed  Services  and  on  Ap- 
propriations of  the  Senate  and  the  House  of 
Representatives  a  report  on  the  proposed  ob- 
ligation of  such  funds. 

SBC.  HU.  CONSTRUCTION  OF  REPLACEMENT  F.ACIU- 
TIES  AT  OVARE  AIR  RESERVE  FORCES 
FACILITY.  ILUNOIS 

(a)  In  Gemerau—<1)  The  Secretary  of  the 
Air  Force  may  use  the  proceeds  received 
from  the  sale  of  four  parcels  of  land  under 
the  jurisdiction  of  the  Secretary  at  O'Hare 
International  Airport  (known  as  parcels  1, 
2,  3,  and  4a)  for  the  construction  of  Air 
Force  Reserve  facilities  on  other  land  at 
such  airport  under  the  jurisdiction  of  the 
Secretary. 

(2)  The  Secretary  may  provide  for  the  con- 
struction of  such  Air  Force  Reserve  facilities 
toith  funds  received  from  the  sale  of  the  par- 
cels referred  to  in  paragraph  (1)  or  may 
permit  the  City  of  Chicago  to  co-nstruct  such 
facilities  and,  upon  completion  of  the  con- 
struction, have  the  ownership  of  such  facili- 
ties transferred  to  the  Secretary. 

lb)  Additional  Use  or  Funds.— The  Secre- 
tary may  also  use  the  funds  from  the  sale  of 
the  parcels  referred  to  in  subsection  (a)(1)  to 
meet  expenses  other  than  construction  ex- 
penses incurred  by  the  Secretary  in  connec- 
tion vjith  the  construction  of  the  facilities 
referred  to  in  such  subsection. 

(c)  Excess  Funds.— Funds  not  expended 
for  purposes  specified  in  this  section  shall  be 
paid  into  the  miscellaneous  receipts  of  the 
Treasury. 

TITLE  XXVII—EXPIRA  TION  OF 
AUTHORIZATIONS;  EFFECTIVE  DATE 

SEC  i7»L  EXPIRATION  OF  AUTHORIZATIONS  AND 
AMOUNTS  REQUIRED  TO  BE  SPECIFIED 
BYLAW 

(a)  Expiration  of  Authorizations  After 
Two  Years.— Except  as  provided  in  subsec- 
tion (b),  ail  authorizations  contained  in 
titles  XXI.  XXII,  XXIII.  XXIV.  and  XXV 
for  military  construction  projects,  land  ac- 
quisition, family  housing  projects  and  fa- 
cilities, arid  contributions  to  the  NATO  In- 
frastructure Program  (and  authorizations  of 
appropriations  therefor)  shall  expire  on  Oc- 
tober 1,  1990.  or  the  date  of  the  enactment  of 
an  Act  authorising  funds  for  military  con- 
struction for  fiscal  year  1991,  whichever  is 
later. 

(b)  Exception.— The  provisions  of  subsec- 
tion (a)  do  not  apply  to  authorizations  for 
military  construction  projects,  land  acquisi- 
tion, family  liousing  projects  and  facilities, 
and  contributions  to  the  NATO  Infrastruc- 
ture Program  (and  authorizations  of  appro- 
priations therefor),  for  which  appropriated 
funds  have  been  obligated  before  October  1. 
1990,  or  the  date  of  the  enactment  of  an  Act 
authorizing  funds  for  military  construction 
for  fiscal  year  1991,  whichever  is  later,  for 
construction  contracts,  land  acquisition, 
family  fiousing  projects  and  facilities,  or 
contritiutions  to  the  NATO  Infrastructure 
Program. 


SEC.  t7»t  effective  DATE 

Except  as  otherwise  specifically  provided, 
this  division  shall  take  effect  on  October  1. 
1988,  or  the  date  of  enactment  of  this  Act, 
whichever  is  later. 

TITLE  XXVIII— GENERAL  PROVISIONS 
Part  A-Prooium  Chanoes 
sec.  imi.  long-term  faciutibs  contracts 

Section  2809(a)(3)  of  title  10,  UniUd 
States  Code,  is  amended  by  striking  out  "20 
years"  and  inserting  in  lieu  thereof  "32 
years". 

SEC.  2S9i.  INCREASE  IN  FOREIGN  HOUSING  LEASING 
AITHORITY 

Section  2828(e)(2)  of  title  10,  United  States 
Code,  is  amended  by  striking  out  "36,000" 
and  inserting  in  lieu  thereof  "38,000". 

SEC.  ISU.  REPORTS  ON  REAL  PROPERTY  TRANSAC- 
TIONS 

Subsections  (a),  (b).  and  (e)  of  section  2662 
of  title  10,  United  States  Code,  are  amended 
by  striking  out  "tlOO.OOO"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof 
"S  200.000". 

SBC.  SSM.  NOTIFICATION  REQUIREMENT  RELATING 
TO  ACQUISITION  OF  INTEREST  IN  LAND 

Section  2672  of  title  10,  United  States 
Code,  is  amended— 

(1)  in  subsection  (a)(1),  by  striking  out 
"Subject  to  subsection  (b),  the"  and  insert- 
ing in  lieu  thereof  "The"; 

(21  by  strildng  out  subsection  (b);  and 

(3)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

SEC.    280S.    PLANNING  ASSISTANCE  FOR  IMPACTED 
COMMUNinSS 

(a)  Modification  of  AuTHORrrY.— Para- 
graph (1)  of  section  2391(b)  of  title  10, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(1)  The  Secretary  of  Defense  may  make 
grants,  conclude  cooperative  agreements, 
and  supplement  funds  available  under  Fed- 
eral programs  administered  by  agencies 
other  than  the  Department  of  Defense  in 
order  to  assist  State  and  local  governments 
in  planning  community  adjustments  and 
economic  diversification  required  (A)  by  the 
proposed  or  actual  establishment,  realign- 
ment, or  closure  of  a  military  installation, 
(B)  by  the  cancellation  or  termination  of  a 
Department  of  Defense  contract  or  the  fail- 
ure to  proceed  with  an  approved  major 
weapon  system  program,  (C)  by  a  publicly- 
announced  planned  major  reduction  in  De- 
partment of  Defense  spending  that  would  di- 
rectly and  adversely  affect  a  community,  or 
(D)  by  the  encroachment  of  a  civilian  com- 
munity on  a  military  installation,  if  the 
Secretary  determines  that  an  action  de- 
scribed in  clause  (A),  (B),  or  (C)  is  likely  to 
have  a  direct  and  significantly  adverse  con- 
sequence on  the  affected  com.munity  or,  in 
the  case  of  an  action  described  in  clause  (D), 
if  the  Secretary  determines  that  the  en- 
croachment of  the  civilian  community  is 
likely  to  impair  the  continued  operational 
utility  of  the  military  installatian. ". 

(b)  Condition  on  Assistance.— Section 
2391  ib)  of  such  title  is  further  amended— 

(1)  by  redesignating  paragraphs  (4)  and 
(5)  as  paragraphs  (S)  and  (6),  respectively; 
and 

(2)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  In  the  case  of  a  publicly-announced 
planned  major  reduction  in  Department  of 
Defense  spending  that  will  directly  and  ad- 
versely affect  a  community,  assistance  may 
be  made  under  paragraph  (1)  only  if  the 
publicly-announced  planned  major  reduc- 
tion will  result  in  the  loss  of  1,000  or  more 
full-time  Department  of  Defense  and  con- 


tractor employee  positions  over  a  five-year 
period  in  the  locality  of  the  affected  commu- 
nity. ". 

Part  B— Miscellaneous 

sec.  2sn.  prohibition  of  funding  for  certain 
military  construction  contracts 

ON  GUAM 

fa)  In  General.— Except  as  provided  in 
subsection  (b),  no  funds  appropriated  pursu- 
ant to  authorizations  made  by  this  division 
may  be  obligated  or  expended  with  respect 
to  any  contract  for  a  military  construction 
project  on  Guam  if  any  work  is  carried  out 
on  such  project  by  any  person  who  is  a  non- 
immigrant alien  described  in  section 
101(a)(lS)(H)(ii)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C. 

1101(a)(lS)(H)(ii)). 

(b)  Exception.— In  any  case  in  which  there 
is  no  acceptable  bid  made  in  response  to  a 
solicitation  by  the  Secretary  of  a  military 
department  for  bids  on  a  contract  for  a  mili- 
tary construction  project  on  Guam  and  the 
Secretary  concerned  makes  a  determination 
that  the  prohibition  contained  in  subsection 
(a)  is  a  significant  deterrent  to  obtaining 
bids  on  such  contract,  the  Secretary  con- 
cerned may  make  another  solicitation  for 
bids  on  such  contract  and  the  prohibition 
contained  in  subsection  (a)  shall  not  apply 
to  such  contract  after  the  21-day  period  be- 
ginning with  the  date  on  which  the  Secre- 
tary concerned  transmits  a  report  concern- 
ing such  contract  to  the  Committee  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatives. 

(c)  EFFEcnvE  Date.— The  provisions  of  this 
section  shaU  apply  to  contracts  entered  into, 
amended  or  otherwise  modified  on  or  after 
the  date  of  the  enactment  of  this  Act 

SBC.  1811  BROOKE  ARMY  MEDICAL  CENTER 

(a)  Increase  in  Project  Authoiuty.—(1) 
Section  2401(a)  of  the  Military  Construction 
Authorization  Act,  1987  (division  B  of 
Public  Law  99-661;  100  Stat  4034),  w 
amended  by  striking  out  "$241,000,000"  in 
the  item  relating  to  Fort  Sam  Houston, 
Texas,  under  the  lieading  relating  to  Defense 
Medical  Facilities  Office  and  inserting  in 
lieu  thereof  "$275,000,000". 

(2)  The  limitation  on  the  total  cost  of 
projects  carried  out  under  section  2401  of 
such  Act  is  hereby  increased  by  $34,000,000. 

(b)  Conformino  Amendment.— Section 
2403(a)(2)  of  such  Act  is  amended  by  strik- 
ing out  ",  but  the"  and  all  that  follows 
through  "beds". 

SBC.  18IS.  community  PLANNING  ASSISTANCE 

(a)  Additional  Authority.— In  addition  to 
the  authority  under  any  other  provision  of 
law,  the  Secretary  of  Defense  may  provide 
community  planning  assistance  under  sec- 
tion 2391(b)  of  title  10,  United  States  Code, 
in  the  follovnng  amounts: 

(A)  Not  to  exceed  $350,000  for  communi- 
ties located  near  newly  established  light  in- 
fantry division  posts. 

(B)  Not  to  exceed  $250,000  for  communi- 
ties located  near  newly  established  Navy 
strategic  dispersal  program  homeports. 

(C)  Not  to  exceed  $150,000  for  communi- 
ties located  near  Whiteman  Air  Force  Base, 
Knob  Noster,  Missouri. 

(b)  Expiration  of  Authority.— The  author- 
ity to  provide  community  planning  assist- 
ance under  subsection  (a)  expires  on  Sep- 
tember 30,  1991. 

SBC.  ai4.  FORTDBRUSSY.  HAWAII 

(a)  Use.— The  Secretary  of  the  Army  shall 
administer  Fort  DeRussy,  Hawaii,  as  the 
primary  rest  and  recreation  area  for  mem- 
bers of  the  Armed  Forces  in  the  Pacific. 


(b)  Prohibition.— Notwithstanding  any 
other  provision  of  law,  funds  appropriated 
or  otherwise  available  to  the  Department  of 
Defense  may  not  be  used  in  any  way,  direct- 
ly or  indirectly,  for  the  purpose  of  selling, 
leasing,  renting,  excessing,  or  otherwise  dis- 
posing of  any  portion  of  the  land  constitut- 
ing Fort  DeRussy,  Hawaii  (as  constituted 
on  the  date  of  the  enactment  of  this  Act). 

(c)  Implementation  of  Plan.—(1)  Section 
2740(d)  of  the  Military  Construction  Author- 
ization Act,  1987  (Public  Law  99-661;  100 
Stat  4051),  is  amended— 

(A)  by  striking  out  "Payment  of  Excess 
Into  Treasury"  in  the  subsection  heading 
and  inserting  in  lieu  thereof  "Excess 
Amount";  and 

(B)  by  striking  out  "shall  deposit"  and  all 
that  follows  through  the  period  and  insert- 
ing in  lieu  thereof  "may  use  such  amount 
for  the  implementation  of  the  plan  estalh 
lished  by  the  Secretary  of  the  Army  on 
March  1,  1988,  for  the  future  use  and  devel- 
opment of  Fort  DeRussy,  Hawaii,  except 
that  such  amount  may  not  be  used  to  pay 
for  the  construction  of  nonappropriated- 
fund  projects  identified  in  such  plan.  The 
Secretary  shall  deposit  any  part  of  such 
amount  not  used  for  such  purpose  at  the  end 
of  the  ten-year  period  beginning  on  the  date 
of  the  enactment  of  the  Military  Construc- 
tion Authorization  Act,  1989,  into  the  Treas- 
ury as  miscellaneous  receipts. ". 

(2)  Section  2332(d)  of  the  Military  Con- 
struction Authorization  Act,  1988  and  1989 
(division  B  of  Public  Law  100-180;  100  Stat 
1223),  is  amended— 

(A)  by  striking  out  "Payment  of  Excess 
Into  Treasury"  in  the  subsection  heading 
and  inserting  in  lieu  thereof  "Excess 
Amount";  and 

(B)  by  striking  out  "shall  deposit"  and  all 
that  follows  through  the  period  and  insert- 
ing in  lieu  thereof  "may  use  such  amount 
for  the  implementation  of  the  plan  estab- 
lished by  the  Secretary  of  the  Army  on 
March  1,  1988,  for  the  future  use  and  devel- 
opment of  Fort  DeRussy,  Hawaii,  except 
that  such  amount  may  not  be  used  to  pay 
for  the  construction  of  nonappropriated- 
fund  projects  identified  in  such  plan.  The 
Secretary  shall  deposit  any  amount  not  used 
for  such  purpose  at  the  end  of  the  ten-year 
period  beginning  on  the  date  of  the  enact- 
ment of  the  Military  Construction  Authori- 
zation Act,  1989,  into  the  Treasury  as  mis- 
cellaneous receipts. ". 

SBC.  28IS.  WURTSMITH  AIR  FORCE  BASE,  MICHIGAN 

The  library  building  located  on  the  Wurts- 
mith  Air  Force  Base,  Michigan,  is  hereby 
designated  as  the  "General  Earl  T.  O'Lough- 
lin  Library".  Any  reference  to  such  building 
in  a  law,  rule,  map,  document,  record,  or 
other  paper  of  the  United  States  shall  be 
considered  to  be  a  reference  to  the  "General 
Earl  T.  O'Loughlin  Library". 

SBC  28IS.  LOCATION  OF  HAZARDOUS  WASTE  STOR- 
AGE FACILITY  AT  PEARL  HARBOR 
NAVAL  SHIPYARD 

The  Secretary  of  the  Navy  may  not  con- 
struct a  hazardous  waste  storage  facility  for 
the  Pearl  Harbor  Naval  Shipyard  at  a  loca- 
tion closer  than  600  feet  to  a  public  school 

SBC.  2817.  SOUCITATION  FOR  PROPOSALS  FOR 
OFFICE  SPACE  FOR  NA  VY 

(a)  In  General.— The  Administrator  of 
General  Services,  in  coordination  with  the 
Secretary  of  the  Navy,  shall  issue  solicita- 
tion for  proposals  for  the  acquisition  of  such 
office  and  related  space  within  the  National 
Capital  Region  as  the  Secretary  determines 
necessary  to  meet  the  needs  of  the  Navy 
within  such  region. 

(b)  Report.— The  Secretary,  after  consulta- 
tion with  the  Administrator,  shall  submit  to 


the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
report  regarding  the  proposals  received  in 
response  to  the  solicitation  issued  pursuant 
to  subsection  (a).  Such  report  shall  include  a 
comparative  cost  analysis  of  meeting  the 
office  and  related  space  needs  of  the  Navy 
within  the  National  Capital  Region  by 
means  of  lease,  lease-purchase,  and  military 
construction,  respectively.  The  report  shall 
identify,  and  include  recomme-.vdiations  for 
meeting,  the  current  and  long-term  office 
and  related  space  needs  of  the  Navy  within 
the  National  Capital  Region. 

(c)  Deadune  FOR  Report.— The  report  re- 
quired by  subsection  (b)  shall  be  submitted 
not  later  than  90  days  after  the  date  estab- 
lished by  the  Administrator  for  receiving  re- 
sponses to  the  solicitation  for  proposals 
issued  pursuant  to  subsection  (a). 

SBC.  2818.  THIRD  infantry  DIVISION  MEMORIAL 

(a)  In  General.— The  Society  of  the  Third 
Infantry  Division  may  establish  on  grounds 
in  Arlington  National  Cemetery  selected 
pursuant  to  subsection  (b)(1),  a  memorial  in 
honor  and  in  commemoration  of  the  mem- 
bers of  the  "Rock  of  the  Mame"  of  the  Third 
Infantry  Division,  United  States  Army,  who 
bravely  served  their  country  in  World  War  I, 
World  War  II,  and  the  Korean  conflict 

(b)  Administrative  Provisions.— (1)  The 
Secretary  may  select  a  suitable  site  on 
grounds  in  Arlington  National  Cemetery 
upon  which  may  be  established  the  memori- 
al authorized  in  subsection  (a). 

(2)  The  design  and  plans  for  such  memori- 
al shall  be  subject  to  the  approval  of  the  Sec- 
retary of  the  Army,  the  American  Battle 
Monuments  Commission,  the  National  Cap- 
ital Planning  Commission,  and  the  Commis- 
sion of  Fine  Arts. 

(3)  The  United  States  shall  not  be  liable 
for  any  expense  in  connection  with  the  con- 
struction of  the  memorial  authorized  by  sub- 
section (a). 

(4)  The  maintenance  and  care  of  the  me- 
morial authorized  under  this  section  shall 
be  the  responsibility  of  the  Secretary  of  the 
Army. 

(c)  Expiration  of  Authority.— The  author- 
ity provided  in  this  section  shall  expire  at 
the  end  of  the  5-year  period  t>eginning  on  the 
date  of  the  enactment  of  this  Act  unless— 

(1)  construction  of  the  memorial  author- 
ized in  subsection  (a)  is  commenced  within 
such  period;  and 

(2)  before  construction  of  the  memorial 
begins,  the  Society  of  the  Third  Infantry  Di- 
vision certifies  to  the  Secretary  of  the  Army 
the  amount  available  for  the  coTistruction  of 
the  memorial  and  the  Secretary  determines 
that  such  amount  is  sufficient  to  complete 
the  memorial. 

SBC.  281$.  COMMISSION  ON  ALTERNATIVE  UTIUZA- 
TION  OF  MILITARY  FACILITIES 

(a)  Estabushment  of  Commission.— Within 
30  days  after  the  date  of  the  enactment  of 
this  Act.  the  President  shall  establish  a  Com- 
mission on  Alternative  Utilization  of  Mili- 
tary Facilities.  The  Commission  shall  be 
composed  of  representatives  from  the  De- 
partment of  Defense,  the  Bureau  of  Prisons 
of  the  Department  of  Justice,  the  National 
Institute  on  Drug  Abuse  of  the  Department 
of  Health  and  Human  Services,  and  the 
(General  Services  Administration. 

(b)  Report  Requirements.— The  Commis- 
sion shall,  on  a  biannual  basis— 

(1)  prepare  a  report  listing  active  and 
nonactive  military  facilities  that  the  Secre- 
tary of  Defense  has  identified  as  subjects  for 
closure,  as  being  underutilized  in  whole  or 
part,  or  as  being  excess  to  the  needs  of  the 
Department  of  Defense; 


(2)  identify  those  facilities,  or  parts  of  fa- 
cilities that  could  be  effectively  utilized  or 
renovated  to  serve  as  minimum  security  fa- 
cilities for  nonviolent  prisoners; 

(3)  identify  those  facilities,  or  parts  of  fa- 
cilities, that  could  be  effectively  utilized  or 
renovated  to  serve  as  drug  treatment  facili- 
ties for  nonviolent  drug  abusers;  and 

(4)  transmit  a  list  of  such  facilities  to  the 
President  and  to  the  Congress. 

(c)  Deadune  for  Reports.— The  first 
report  required  by  subsection  (b)  shall  be 
sutmitted  to  the  President  and  Congress  not 
later  than  October  1,  1988.  Subsequent  re- 
ports under  such  subsection  shall  be  submit- 
ted not  later  than  September  1  of  every 
second  year  after  submission  of  the  first 
report  through  fiscal  year  1996. 

Part  C—Real  Property  Transactions 

sbc.  2821.  land  exchange,  alameda  county, 
caufornia 

(a)  In  General.— (1)  Subject  to  subsections 
(b)  through  (d),  the  Secretary  of  the  Army 
may  convey  to  the  County  of  Alameda,  Cali- 
fornia, and  to  the  City  of  Dublin,  Califor- 
nia, the  real  properties  referred  to  in  para- 
graph (2)  in  exchange  for  conveyance  to  the 
United  States  of  approximately  445  acres  of 
real  property,  together  with  improvements 
thereon,  of  the  property  described  in  para- 
graph (3). 

(2)  The  properties  authorized  to  be  con- 
veyed by  the  Secretary  are  as  follows: 

(A)  Approximately  35  acres  of  real  proper- 
ty, together  urith  improvements  thereon,  at 
the  Reserve  Forces  Training  Center.  County 
of  Alameda,  California,  to  the  County  of  Al- 
ameda, California. 

(B)  Approximately  12  acres  of  real  proper- 
ty, together  with  improvements  thereon,  at 
such  center  to  the  City  of  Dublin,  Califor- 
nia. 

(3)  The  property  to  6c  conveyed  to  the 
United  States  is  a  parcel  of  land  consisting 
of  approximately  445  acres,  together  with 
improvements  thereon,  located  in  the 
County  of  Alameda,  California,  which  is 
under  the  jurisdiction  of  the  East  Bay  Re- 
gional Park  District,  County  of  Alameda, 
California,  and  which  was  conveyed  to  such 
district  by  the  United  States  by  a  deed  dated 
February  2,  1973. 

(4)  The  instrument  of  conveyance  convey- 
ing the  property  referred  to  in  paragraph  (3) 
to  the  United  States  may,  at  the  option  of 
the  East  Bay  Regional  Park  District— 

(A)  incltide  a  right  of  reversion  on  behalf 
of  such  district  in  the  event  that  the  proper- 
ty conveyed  to  the  United  States  is  no  longer 
needed  by  the  Department  of  the  Army  (as 
determined  by  the  Secretary  of  the  Army  J; 
and 

(B)  reserve  to  such  district  an  easement 
consisting  of  not  more  than  25  acres  along 
the  most  eastern  boundary  of  the  property 
for  use  by  such  district  as  a  part  of  the  Re- 
gional Trail  System  of  such  district 

(b)  Additional  Consideration.- If  the  fair 
market  value  of  the  properties  conveyed  by 
the  United  States  pursuant  to  subsection  (a) 
exceeds  the  fair  market  value  of  the  property 
conveyed  to  the  United  States  pursuant  to 
such  subsection,  the  County  of  Alameda, 
California,  the  City  of  Dublin,  California,  or 
the  East  Bay  Regional  Park  District,  as  ap- 
propriate, shall  pay  the  difference  to  the 
United  States.  Any  such  payment  shall  be 
covered  into  the  Treasury  as  miscellaneous 
receipts. 

(c)  Legal  Description  and  Surveys.— The 
exact  acreage  and  legal  description  of  the 
real  property  to  be  conveyed  pursuant  to 
this  section  (including  the  easement  referred 
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to  in  ntbtection  (aXil)  shail  be  determined 
6»  mroeyt  that  an  tatUfactory  to  the  Secre- 
tary The  cott  of  ruch  surveys  shxUl  be  borne 
&y  the  County  of  Alameda  or  the  City  of 
Dublin. 

(A)  ADDiTtONAL  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
termt  ond  condition*  in  connection  with  the 
conveyances  made  pursuant  to  this  section 
at  the  Secretary  considers  appropriate  to 
protect  the  intereaU  of  the  UniUd  States. 

SK.  ttU  LAUD  CONYMYANCE.  LOMPOC,  CAUFORNIA 

(a)  In  QaautAL.— Subject  to  sutuections  lb) 
through  (dJ,  the  Secretary  of  the  Army  may 
convey,  uHthout  reimbursement,  to  the  City 
of  Lompoc  California,  aU  right,  titU,  and 
interest  of  the  United  States  in  and  to  a 
tract  of  re€U  property  (inclxuiino  improve- 
ments thereon)  of  approximaUly  100  acres 
located  adjacent  to  the  real  property  con- 
veyed to  the  City  pursuant  to  section  834  of 
the  Military  Construction  Authorization 
Act.  198S  (Public  Law  98-407:  98  Stat  1526). 

(b)  Use  or  Property.— <1)  The  conveyance 
authorised  by  subsection  (a)  shall  be  subject 
to  the  condition  that  the  real  property  con- 
veyed shall  be  used  only  for  educational  pur- 
poses or  the  purposes  provided  in  section 
834  of  the  Military  Construction  Authoriza- 
tion Act,  1985  (Public  Law  98-407;  98  StaL 
1528).  or  both. 

(2)  If  the  property  conveyed  pursvMnt  to 
subsection  (a)  is  not  used  for  the  purposes 
described  in  paragraph  (1),  all  right,  title, 
and  interest  in  and  to  such  property  shall 
revert  to  the  United  States,  which  shaU  have 
the  right  of  immediate  entry  thereon. 

(c)  Leoal  Description  and  Surveys.— The 
exact  acreage  and  legal  description  of  the 
property  to  be  conveyed  under  subsection  (a) 
shall  be  determined  by  surveys  that  are  sat- 
isfactory to  the  Secretary.  The  cost  of  any 
such  survey  shall  be  borne  by  the  City. 

(d)  Other  Terms  and  CoNDmoNs.—The 
Secretary  may  reguire  such  other  terms  and 
conditioru  with  respect  to  the  conveyance 
under  this  section  as  the  Secretary  considers 
appropriate  to  protect  the  interests  of  the 
United  States. 

SEC  last.  LAND  BASEMENT.  ORANGE  COVNTY.  CAU- 
FORNIA 

(a)  In  General.— Subject  to  subsections  (b) 
through  (e),  the  Secretary  of  the  Navy  mav 
grant  an  easement  to  Orange  County,  Cali- 
fornia, for  the  construction  and  mainte- 
nance of  flood  control  improvements  (here- 
after in  this  section  referred  to  as  ''county 
improvements")  on  a  tract  of  land  owned  by 
the  United  States,  consisting  of  approxi- 
mately 32  acres,  located  at  the  northern 
Ifoundary  of  the  Marine  Corps  Air  Station, 
El  Toro,  California,  and  may  grant  such 
temporary  rights  to  Orange  County  as  the 
Secretary  determines  necessary  for  the  con- 
struction of  such  improvements. 

(b)  Consideration.— (1)  In  consideration 
for  the  conveyance  by  the  Secretary  under 
subsection  (a),  Orange  County  shall  convey 
to  the  UniUd  States  a  parcel  of  real  property 
consisting  of  approximately  one  and  one- 
half  acres  located  adjacent  to  the  Marine 
Corps  Air  Station,  Tustin,  California. 

(2)  The  United  States  shall  also  be  entitled 
to  such  flood  control  improvements  at  the 
Marine  Corps  Air  Station,  El  Toro,  Califor- 
nia, as  the  Secretary  and  Orange  County 
shall  agree  upon. 

(3)  The  county  improvements  and  addi- 
tional flood  control  improvements  shall  be 
constructed  at  no  cost  to  the  United  States. 

(c)  Payment  or  Excess  Into  Treasury.— If 
the  fair  market  value  of  the  easement  de- 
scribed in  subsection  (a)  exceeds  the  fair 
market  value  of  the  real  property  conveyed 


to  the  United  States  under  subsection  (b), 
Orange  County  shall  pay  the  difference  to 
the  United  States.  Any  such  payment  shall 
be  covered  into  the  Treasury  as  miscellane- 
ous receipts. 

(d)  Legal  Description  or  Property.— The 
exact  acreages  and  legal  descriptions  of  the 
real  property  to  be  conveyed  under  this  sec- 
tion shall  be  determined  by  surveys  which 
are  satisfactory  to  the  Secretary.  The  cost  of 
any  such  survey  shall  be  borne  by  Orange 
County. 

(e)  ADomoNAL  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
transaction  authorized  by  this  section  as  the 
Secretary  considers  appropriate  to  protect 
the  inUrests  of  the  UniUd  States. 

SBC.  UU.  LAND  BXCBANGE  SAN  DIEGO,  CAUFORNIA 

(a)  Exchange  Authorized.— Subject  to  suth 
sections  (b)  through  (e),  the  Secretary  of  the 
Navy  may  convey  to  the  San  Diego  Unified 
Port  District  of  San  Diego.  California,  such 
real  propeHy  under  the  jurisdiction  of  the 
Navy  in  the  City  of  San  Diego,  California, 
as  the  Secretary  determines  appropriate  in 
exchange  for  one  or  more  parcels  of  land,  to- 
gether with  improvements  thereon  and  con- 
sisting of  approxim4itely  32  acres,  located 
adjacent  to  the  San  Diego  Naval  Station, 
San  Diego,  California,  and  owned  by  the 
San  Diego  Unified  Port  District 

lb)  Limitation  on  Value  or  Property  Ex- 
CHANOED.—The  fair  market  value  of  the  real 
property  conveyed  by  the  Secretary  under 
subsection  (a)  may  not  exceed  the  fair 
market  value  of  the  real  property  received  by 
the  Secretary  under  such  sribsection,  as  de- 
termined by  the  Secretary. 

(c)  Notice  to  Committees.— The  Secretary 
may  not  enter  into  an  exchange  under  this 
section  until  the  Secretary  has  notified  the 
Committees  on  Armed  Services  and  on  Ap- 
propriations of  the  Senate  and  the  House  of 
Representatives  of  the  details  of  the  pro- 
posed exchange  and  a  period  of  21  days  has 
elapsed  foUouHng  the  day  on  which  the  com- 
mittees receive  the  notification. 

Id)  Legal  Description  or  Property.— The 
exact  acreages  and  legal  descriptions  of  the 
real  property  to  be  conveyed  under  this  sec- 
tion shall  be  determined  by  surveys  which 
are  satisfactory  to  the  Secretary.  The  cost  of 
any  such  survey  shall  be  borne  by  San  Diego 
Unified  Port  District 

(e)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
transaction  authorised  by  this  section  as  the 
Secretary  considers  appropriate  to  protect 
the  interests  of  the  United  States. 

SEC  281S.  LAND  TRANSFER,  WASHINGTON.  DISTRICT 
OF  COLUMBIA 

la)  In  General.— The  Administrator  of 
General  Services  shaU  transfer,  vtithout  con- 
sideratioju  to  the  Secretary  of  the  Navy  ap- 
proximately 6  acres  of  real  property  (includ- 
ing Building  197  located  thereon)  located  at 
a  site  referred  to  as  the  Southeast  Federal 
Center  near  the  Washington  Navy  Yard, 
Washington,  D.C.,  and  bounded  on  the  east 
by  Isaac  Hull  Avenue,  on  the  north  by 
Tingey  Street,  on  the  west  by  Buildings  116 
and  118.  and  on  the  south  by  property 
owned  by  the  Department  of  the  Navy. 

lb)  Design  or  Building.— The  Secretary  of 
the  Navy  shall  use  not  more  than  $9,200,000 
of  the  amount  appropriated  pursuant  to  sec- 
tion 2205(a)(4)  to  initiate  the  redesign  of 
Building  197  referred  to  in  subsection  (a). 

SEC.  2S2t.  land  CONVEYANCE.  OKALOOSA  COVNTY, 
FLORIDA 

Section  8091c)  of  the  Military  Construc- 
tion Authorization  Act   1979   IPublic  Law 


95-356;  92  Stat  587),  is  amended  by  insert- 
ing before  the  period  the  following:  "and  a 
third  parcel  containing  forty-tv)o  acres". 

SEC  XM7.  TRANSFER  OF  LAND,  SUITLANO  FEDERAL 
CENTER,  MARYLAND 

The  Administrator  of  General  Services 
shall  transfer,  without  consideration,  to  the 
Secretary  of  the  Navy  such  parcel  of  vacant 
land  located  at  the  Suitland  Federal  Center, 
Suitland,  Maryland,  as  the  Administrator, 
after  consultation  with  the  Secretary,  deter- 
mines— 

(1)  to  be  excess  to  the  present  and  antici- 
paUd  future  needs  of  the  General  Services 
AdminUtration  at  the  Suitland  Federal 
Center;  and 

(2)  adequate  to  accommodate  the  needs  of 
the  Navy  for  the  construction  and  operation 
of  a  facility  to  serve  as  the  Naval  Intelli- 
gerwe  Command  Headquarters  authorized 
try  section  2201. 

SEC  MM  AIR  FORCE  PLANT  AT  COLUMBUS,  OHIO 

(a)  In  General.— The  Secretary  of  the  Air 
Force  may  sell  or  lease,  or  issue  a  permit  to 
another  agency  vHthin  the  Department  of 
Defense  for  use  of,  all  or  any  portion  of  Air 
Force  Plant  No.  85  located  in  Columbus, 
Ohio.  Any  such  action  shall  be  carried  out 
in  accordance  with  applicable  law  except  to 
the  extent  that  such  law  is  inconsistent  with 
this  section. 

(b)  Authority  or  Secretary.— (1)  The  Sec- 
retary shall  provide  that  each  deed  entered 
into  for  the  transfer  of  such  property  shall 
contain  a  cox>enant  warranting  that  all  re- 
medial action  necessary  to  protect  human 
health  and  the  environment  with  respect  to 
any  environmental  contamination  at  the 
plant  at  the  time  of  the  sale,  including  any 
remedial  action  found  to  be  necessary  with 
respect  to  such  contamination  after  the  date 
of  such  transfer,  has  been  or  will  be  conduct- 
ed l>y  the  United  States.  Such  covenant  shall 
be  in  lieu  of  any  other  covenant  or  other 
action  required  by  any  applicable  law  loith 
respect  to  environmental  restoration  to  be 
taken  by  the  Federal  government  at  the 
plant  before  such  transfer. 

(2)  In  any  case  in  which  the  Secretary  pro- 
vides a  permit  to  another  agency  toithin  the 
Department  of  Defense  to  use  any  portion  of 
the  plant  the  Secretary  may  provide  for  the 
environmental  restoration  of  such  portion 
by  stu:h  other  agency  with  funds  available  to 
the  Department  of  the  Air  Force  for  environ- 
mental restoration. 

(3)  To  the  extent  that  the  Secretary  decides 
to  take  remedial  action  with  respect  to  envi- 
ronmental contamination  in  any  portion  of 
the  plant  before  the  sale  or  lease  of  such  por- 
tion, the  Secretary  may  use  funds  provided 
by  the  purchaser  or  lessor  for  suc/i  purpose. 

(c)  Deduction  or  Expense  From  Proceei>s 
or  Sale  or  Lease.— The  Secretary  may  use 
the  proceeds  of  any  sale  or  lease  of  the  prop- 
erty descril>ed  in  subsection  (a)  to  credit  the 
accounts  from  which  funds  voere  expended 
by  the  Secretary  for  reasonable  and  neces- 
sary expenses,  other  than  for  environmental 
restoration,  incurred  in  connection  with  the 
sale  or  lease.  The  Secretary  may  also  use  the 
proceeds  of  such  sale  or  lease  directly  for  the 
purpose  of  environmental  restoration  at  the 
plant  The  remaining  proceeds  of  the  sale  or 
lease  shall  be  credited  to  the  general  fund  of 
the  Treasury. 

(d)  ADomoNAL  Terms.— The  Secretary  may 
require  such  additional  terms  and  coruii- 
tions  in  connection  with  any  sale  or  lease 
entered  into  under  this  section  as  the  Secre- 
tary considers  appropriate  to  protect  the  in- 
terests of  the  United  States. 
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SEC    tan.    LAND    CONyKYANCE,    FOKT   JACKSON, 
aOVmCAMOUNA 

(a)  AvTHORirr  To  Sell.— Subject  to  subsec- 
tions (b)  through  (e),  the  Secretary  of  the 
Army  may  sell  and  convey  aU  right,  title, 
and  interest  of  the  United  States  in  and  to  a 
parcel  of  land,  consisting  of  a  total  of  ap- 
proximaMy  32  acres,  that  compriaes  a  por- 
tion of  Fort  Jackaon,  South  Carolina  and  is 
excess  to  the  needs  of  the  Army. 

(b)  Compettitve  Bid  REQtimxMMNT;  Mini- 
mum Sale  Price.— (1)  The  Secretary  shall  use 
competitive  procedures  for  the  sale  of  land 
referred  to  in  subsection  (a). 

(2)  In  no  event  may  any  of  the  land  re- 
ferred to  in  aubaection  (a)  be  sold  for  less 
than  the  fair  market  value  of  the  land,  as  de- 
termined by  the  Secretary. 

(c)  Use  or  Proceeds  or  Sale.—(1)  The  Sec- 
retary may  use  the  proceeds  from  the  sale  of 
the  land  referred  to  in  subxcHon  (a)  for  the 
rehabilitation  of  military  family  houaing  at 
Fort  Jackaon,  South  Carolina. 

(2)  Any  proceeds  of  the  sale  not  used  for 
such  purpose  shall  be  covered  into  the  Treas- 
ury as  miaceUaneoua  receipts. 

(d)  Leoal  Description  or  Lands.— The 
exact  acreage  and  legal  description  of  the 
property  to  be  conveyed  under  subsection  (a) 
shall  be  determined  by  a  survey  that  is  satis- 
factory to  the  Secretary. 

(e)  Additional  Terms  and  Conditions.- 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  vHth 
any  transaction  authorized  by  this  section 
as  the  Secretary  considers  appropriate  to 
protect  the  interests  of  the  United  States. 

And  the  Senate  agree  to  the  same. 
From  the  Committee  on  Armed  Services,  for 
consideration  of  the  entire  House  bill 
(except  sections  4101  through  4110),  and  the 
entire  Senate  amendment  (except  sections 
938  and  949),  and  as  exclusive  conferees 
with  respect  to  any  proposal  to  report  in 
total  disagreement: 

Lxs  AsFm, 
Charles  BKNirsTT, 
Samukl  S.  Stratton, 
Bnx  Nichols, 

G.V.  MOMTGOlfERY. 

Pat  Schroeder. 
Beverly  Byron, 
Nicholas  Mavroules, 
IkeSkelton, 
Dave  McCuroy, 
Thomas  M.  Poglietta, 
Marilyn  Llo  YD, 
Norman  Sisisky, 
Richard  Ray, 
John  M.  Sprait,  Jr., 
Frank  McCloskey, 
Solomon  P.  Ortiz, 
George  (Bxtddy)  Darsen, 
Tommy  F.  Robinson, 
Albert  G.  Bustamante. 
Barbara  Boxer, 
Ben  Blaz, 
James  V.  Hansen, 
From  the  Committee  on  Armed  Services, 
solely  for  consideration  of  sections  209,  212, 
935,  and  936  of  the  House  bill,  and  section 
223  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 

IiES  ASPIN, 

Charles  Bennett, 
Pat  Schroeder, 
Nick  Mavroules, 
Dave  McCurdy, 
Thomas  M.  Foglietta, 
John  M.  Spratt,  Jr., 
Frank  McCTloskey, 
Barbara  Boxer, 
From  the  Permanent  Select  Committee  on 
Intelligence,   for  consideration  of  matters 


within  the  Jurisdiction  of  that  committee 
under  clause  2  of  Rule  XLVIII: 

Louis  Stokes, 

Robert  W.  Kastbnmeier, 

Robert  A.  Roe, 

Henry  J.  Hyde, 

Dick  Cheney, 
From   the   Committee   on   Education   and 
Labor,  solely  for  consideration  of  sections 
4101  through  4110  of  the  House  bill,  and 
modifications  committed  to  conference: 

Augustus  F.  Hawkins, 

William  D.  Ford, 

Joseph  M.  Qaydos, 

William  Clay, 

Austin  J.  Murphy, 

Pat  Williams, 

Jim  Jepporos, 

Tom  Petri, 

Steve  Bartlett, 
From  the  Committee  on  Armed  Services, 
solely   for  consideration   of  sections   4101 
through  4110  of  the  House  bill,  and  modifi- 
cations committed  to  conference: 

Les  ASPIN, 

Frank  McCloskey, 
From  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  sections  3141 
through  3150  of  the  House  bill,  and  sections 
3141  through  3144  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

John  D.  Dingell. 

Philip  R.  Sharp, 

Norman  F.  Lent, 
From  the  Committee  on  Foreign  Affairs,  for 
consideration  of  sections  234,  303,  304,  318, 
354,  937,  940,  944,  946,  947.  948.  950,  952.  953, 
and  959  of  the  House  bill,  and  sections  232, 
233,  234,  237,  303,  806,  807.  809.  911,  912.  913, 
914,  915,  922,  924,  926,  928,  930,  931,  932,  933, 
934.  937,  939,  941,  943,  948,  949,  950.  and  952 
of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Dantz  B.  Fascell, 

Lee  H.  Hamilton, 

Gus  Yatron, 

Stephen  J.  Solarz, 

Bill  Broompield, 

Benjamin  A.  Guman, 
From  the  Committee  on  <3ovemment  Oper- 
ations, for  consideration  of  section  921  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

Jack  Brooks. 

John  Conyers, 

Cardiss  Collins, 

Glenn  English, 

Henry  A.  Wazman, 

Frank  Horton, 

Bill  (^linger. 
From  the  Committee  on  the  Judiciary,  for 
consideration  of  sections  304,  954,  and  1103 
of  the  House  bill,  and  sections  918.  940.  941. 
and  951  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Bob  Kastenmeier, 

Carlos  J.  Moorhxao, 

Bill  McCollum. 
From  the  Committee  on  Merchant  Marine 
and  Fisheries,  for  consideration  of  section 
921  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 

Walter  B.  Jones, 

Gerry  E.  Studds, 

Dennis  M.  Hertel. 

Don  Young. 

Norman  F.  Lent, 
From  the  Committee  on  Post  Office  and 
ClvU  Service,  for  consideration  of  section 
917  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 

William  D.  Ford, 

Bill  C^y. 


Gary  L.  Ackbrman, 

Genb  Taylor, 

Benjamin  A.  Oilman, 
From  the  Committee  on  Rules,  for  consider- 
ation of  section  921  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Claude  Pepper. 

Job  Moakley, 

Butler  Derrick, 

Tony  Beilxnson, 

Martin  Frost, 

James  H.  Quillen, 

Genb  Taylor, 
From  the  Committee  on  Small  Business,  for 
consideration  of  sections  820  and  821  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

JoEDi  J.  LaFalce. 

Joseph  M.  McDade, 
From  the  Committee  on  Ways  and  Means, 
for  consideration  of  sections  938  and  949  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

Dan  Rostenkowski, 

Sam  Gibbons, 

Ed  Jenkins, 

Tom  Downey, 

BillFrenzel, 
From  the  Committee  on  Armed  Services,  for 
consideration  of  sections  938  and  949  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Les  Aspin, 

Gborgb  (Buddy)  Darden. 
Managers  on  the  Pari  of  the  House. 

Sam  Nunn. 
John  C.  Stern  is, 

J.J.  EXON. 

Carl  Levin. 
Edward  M.  Kennedy. 
Jeff  Bengaman, 
Alan  J.  Dixon, 
John  Glenn, 
Albert  Gore,  Jr., 
Timothy  E.  Wirth, 
Richard  Shelby. 
John  Warner, 
Strom  Thurmond, 
Bill  Cohen, 
John  McCain, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bUl  (H.R. 
4264)  to  authorize  appropriations  for  fiscal 
year  1989  for  military  activities  of  the  De- 
partment of  Defense,  for  military  construc- 
tion, and  for  defense  activities  of  the  De- 
partment of  Eiiergy,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the  Armed 
Forces,  and  for  other  purposes,  submit  the 
foUowing  joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  blU.  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes    made    necessary    by    agreements 
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reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

StnOfART  STAinOtNT  OF  CONTniENCE  ACTION 

The  conferees  recommend  authorization 
for  the  Department  of  Defense  for  procure- 
ment, research  and  development,  test  and 
evaluation,  operation  and  maintenance, 
working  capital  funds,  military  construction 
and  family  housing,  weapons  programs  of 
the  Department  of  Energy,  and  civil  defense 
totaling  $221.1  billion.  This  figure  Is  $0.1  bil- 
lion above  the  amount  requested  by  the 
President.  $0.1  billion  above  the  Senate 
amendment,  and  $0.1  billion  below  the 
House  bill. 

The  budget  summit  between  the  President 
and  the  Congress  in  November  1987  resulted 
In    an    agreement    that    national    defense 


spending  for  fiscal  year  1989  would  be 
$299.5  billion.  This  agreement  was  reflected 
in  the  Budget  Resolution. 

The  authorizations  Included  in  this  Act 
are  substantially  less  than  the  functional 
celling  of  $299.5  billion  for  national  defense 
provided  in  the  Budget  Resolution.  The  pri- 
mary reason  for  this  difference  Is  that,  al- 
though the  military  end  strengths  and  pay 
raise  are  authorized  In  this  Act,  the  actual 
funding  for  military  pay  and  benefits  (ap- 
proximately $78.5  billion)  Is  not  reflected  in 
this  Act. 

Summary  Table  op  Authorizations 

The  defense  authorization  act  provides 
authorizations  for  appropriations  but  does 
not  provide  budget  authority.  Budaget  au- 
thority is  provided  in  appropriations  acts. 


In  order  to  relate  the  conference  recom- 
mendations to  the  Budget  Resolution,  mat- 
ters In  addition  to  the  dollar  authorizations 
contained  in  this  Act  must  be  taken  Into  ac- 
count. A  number  of  programs  In  the  defense 
fimctlon  are  authorized  permanently  or,  in 
certain  Instances,  authorized  in  other 
annual  legislation.  In  addition,  the  authori- 
zation act  establishes  personnel  levels  and 
Includes  a  number  of  legislative  provisions 
affecting  military  compensation. 

The  table  below  summarizes  authoriza- 
tions Included  in  the  Act  for  fiscal  year  1989 
and.  In  addition,  simimarles  the  implication 
of  the  conference  action  for  the  budget 
totals  for  National  Defense  (Budget  Func- 
tion 050). 


1988 


UMI 


1^ 


22 


PROCUREKCNT 

Aircraft  Procurement,  Army 
Mioile  Procurement,  Army 
Procurement  of  VATCV,  Army 
Anmuniton,  Army 
Other  Procurement  Army 
Aircraft  Procurement,  Navy 
Weapons  Procurement,  Navy 
Shipbuilding  &  Conversion,  Navy 
Other  Procurement  Navy 
Coastal  Defense  Augnentation 
Procurement,  Marine  Corps 
Aircraft  Procurement,  AF 
Missile  Procurement,  AF 
Other  Procurement  AF 
Procurement,  Defense  Agencies 
Natl  Guard  &  Reserve  Equipment 
Defense  Production  Act  Purch 
Chemical  Munitions  Destruction 

Total  Procurement 


RESEARCH  AND  DEVELOPKCNT 

ROT&E,  Army 
RDT&E,  Navy 
RDT&E,  Air  Force 
ROT&E,  Defense  Agencies 
Director  Test  &  Evaluation 
Director  Operational  Test  &  Eval 

Total  RDT&E 


Amended 

Request 

1989 


2,791.5 
2,586.6 
2.960.6 
2,007.8 
4,774.0 
8,980.0 
6,271.8 
9,130,1 
4.789.7 

0.0 
1,157.3 
16,630.0 
8,158.0 
8.393.5 
1.216.1 

0.0 

162.9 
80,009.9 


FY89 
House     House 
Change  Authorized 


187.5 

100.1 

5.5 

43.8 

-531.2 

291.5 

-448.0 

-4.0 

423.7 

0.0 

173.0 

-216.2 

-95.9 

-329 . 1 

-65.6 

816.1 

16.6 


2,959.0 
2,686.7 
2,966.1 
2,051.6 
4,242.8 
9,271.5 
5.823.8 
9,126.1 
5,213.4 
0.0 
1,330.3 
16,413.8 
8,062.1 
8,064.4 
1,150.5 
816.1 

179.5 


347.7       80,357.6 


Senate 
Change 


SUhfMRY  OF  FUNDS  RECa«fCNDE0 
FOR  AUTHORIZATION 
(Dollars  in  Millions) 


FY89 

Senate 

Authorized 


3.4 

-44.8 

-1.4 

27.7 

7.2 

96.2 

-78.7 

-74.0 

46.5 

0.0 

10.0 

-373.9 

-146.6 

-75.5 

-8.2 

443.0 

11.6 


2,794.9 
2.541.8 
2,959.2 
2,035.5 
4,781.2 
9,076.2 
6,193.1 
9,056.1 
4.836.2 
0.0 
1.167.3 
16.256.1 
8.011.4 
8.318.0 
1,207.9 
443.0 

174.5 


-157.5   79,852.4 


5,030.7 

194.2 

5,224.9 

-22.3 

5,008.4 

9,216.2 

130.7 

9,346.9 

58.4 

9.274.6 

14,932.1 

-218.3 

14.713.8 

-210.4 

14.721.7 

8,667.8 

-895.8 

7.772.0 

38.4 

8.706.2 

166.9 

15.0 

181.9 

-16.0 

150.9 

143.4 

-10.0 

133.4 

-10.0 

133.4 

Senate 

+/- 

House 


-164.1 

-144.9 

-6.9 

-16.1 

538.3 

-195.3 
369.3 
-70.0 

-377.2 
0.0 

-163.0 

-157.7 

-50.7 

253.6 

57.4 

-373.1 


-5.0 


-505.2 


FY89 
Conference  Conference 
Change    Authorized 


92.2 

18.6 

-45. 

56. 

-193. 

279. 

-299.6 

-74.0 

28.1 

0.0 

140.0 

-505.0 

-441.5 

-196.7 

-11.0 

843.5 

16.6 

-292.5 


2,883.7 
2,605.2 
2.915.1 
2,064.0 
4,580.3 
9,259.3 
5.972.2 
9.056.1 
4,817.8 
0.0 
1,297.3 
16,125.0 
7,716.5 
8,196.8 
1,205.1 
843.5 

179.5 

79,717.4 


-216.5 

167.7 

5,198.4 

-72.3 

167.0 

9,383.2 

7.9 

-251.3 

14,680.8 

934.2 

-239.4 

8.428.4 

-31.0 

-11.0 

155.9 

0.0 

-20.0 

123.4 

Budget 
Authority 
Implication 


2,883. 
2,605. 
2,915. 
2,064. 
4,580. 
9.259. 
5,972, 
9,056. 
4,817 
0 
1,297 
16,125 
7,716 
8,196 
1,205 

843 
27 

179 


38.157.1         -784.2       37,372.9 


-161.8       37,995.3 


622.3 


-186.9 


37,970.2 


79,744.9 


5,198.4 

9,383.2 

14,680.8 

8,428.4 

155.9 

123.4 

37,970.2 


n 

O 

O 
w 

CD 

O 

> 
r 

?o 
m 


7 
2 
1 
0 
3 
3 
2 
1 
8 
0 
3 
0 
5 

8  n 


o 

D 
I 

X 
O 

c 

m 


2 


00 

QO 


OPERATIONS  Ate  MMNTENANCE 

0  &  M,  Army 

0  &  M,  Navy 

0  &  M,  Marine  Corps 

0  &  M,  Air  Force 

0  &  M,  Defense  Agencies 

0  &  M,  Army  Reserve 

0  &  M,  Navy  Reserve 

0  &  M,  Marine  Corps  Reserve 

0  &  M,  Air  Force  Reserve 

0  &  M,  Army  Natl  Guard 

0  &  M,  Air  Natl  Guard 

Rifle  Practice 

Claims,  Defense 

Court  of  Military  Appeals 

Environmental  Restoration 

Humanitarian  Assistance 

Goodwill  Games 


An>ended 

Request 

1989 


22.085.2 

24,945.8 

1.792.0 

21,950.0 

7.725. 

794. 

979. 

77. 

1.028.5 

1.797.0 

1.965.4 

4.3 

0.0 

3.5 

500.0 

0.0 

0.0 


.7 
.9 
.2 
.5 


Total  Operations  &  Maintenance    85.649.0 

REVOLVING  AND  MANAGEKCNT  FUNDS 

Army  Stock  Fund 

Navy  Stock  Fund 

Air  Force  Stock  Fund 

Defense  Stock  Fund 

National  Defense  Stockpile 

Total  Revolving/Management  Funds     763.5 


Military  Personnel 

Title  XI 
Drug  Related  Assistance 
Prior  Year  Transfer 


House 
Change 


-9.9 
47.0 
50.0 
-59 
-4 

0 

0 

0 


0.0 


6 
6 
0 
0 
0 
5.4 
0.0 
5.6 
0.0 
0.0 
0.0 
0.0 
13.0 
5.0 


FY89 

House 

Authorized 


22,075.3 

24,992.8 

1,842.0 

21,890.4 

7,721.1 

794.9 

979.2 

77.5 

1,033.9 

1,797.0 

1,971.0 

4.3 

0.0 

3.5 

500.0 

13.0 

5.0 


51.9       85,700.9 


SU-MARY  OF  FUNDS  RECOKftNDED 
FOR  AUTHORIZATION 
(Dollars  in  Millions) 


FY89 
Senate    Senate 
Change  Authorized 


5.0 


0.0 


768.5 


0.0 


57.2 

-66.1 

0.0 

-51.3 

1-88.8 

0.0 

0.0 

0.0 

0.0 

8.3 

0.0 

0.0 

0.0 

0.0 

0.0 

13.0 

0.0 


-70.0 


0.0 


22,142.4 

24,879.7 

1,792.0 

21,898.7 

7,636.9 

794.9 

979.2 

77.5 

1,028.5 

1,805.3 

1,965.4 

4.3 

0.0 

3.5 

500.0 

13.0 

0.0 


-127.7   85,521.3 


321.9 

-15.0 

306.9 

-30.0 

291.9 

204.7 

0.0 

204.7 

-20.0 

184,7 

206.9 

25.0 

231.9 

-20.0 

186.9 

30.0 

-5.0 

25.0 

0.0 

30.0 

0.0 

0.0 

0.0 

0.0 

0.0 

693.5 


0.0 


Senate 

+/- 

House 


67.1 

-113.1 

-50.0 

8.3 

-84.2 

0.0 

0.0 

0.0 

-5.4 
8.3 

-5.6 
0.0 
0.0 
0.0 
0.0 
0.0 

-5.0 

-179.6 


-75.0 


0.0 


FY89 
Conference  Conference 
Change    Authorized 


18.7 

-93.7 

25.0 

-94.4 

-40.3 

0.0 

CO 

0.0 

5.4 

4.2 

5.6 

0.0 

0.0 

0.0 

0.0 

13.0 

5.0 

-151.5 


-75.0 


210.0 
[90.0] 


22.103.9 

24,852.1 

1,817.0 

21,855.6 

7,685.4 

794.9 

979.2 

77.5 

1,033.9 

1,801.2 

1,971.0 

4.3 

0.0 

3.5 

500.0 

13.0 

5.0 

85.497.5 


-15.0 

-30,0 

291.9 

-20.0 

-20.0 

184.7 

-45.0 

-20.0 

186.9 

S.O 

-5.0 

25.0 

0.0 

0.0 

0.0 

688.5 


210.0 
[90.0] 


Budget 
Authority 
Implication 


22.103 

24,852 

1.817 

21,855 

7,685 

794 

979 

77 

1,033 

1,801 

1.971 

4 

0 

3 

500 

13 

5 


.9 

.1 

.0 

.6 

.4 

.9 

.2 

.5 

.9 

.2 

.0 

.3 

.0 

.5 

.0 

.0 

.0 


85,497.5 


291.9 

184.7 

186.9 

25.0 

0.0 

688.5 


78.461.0 


210.0 
0.0 
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MILITARY  CONSTRUCTION 

Milt  Construction,  Army 
Milt  Construction,  Navy 
Milt  Construction.  Air  Force 
Milt  Construct,  Defense  Agencies 
NATO  Infrastructure 
Milcon,  Army  National  Guard 
Milcon,  Air  National  Guard 
Milcon,  Army  Reserve 
Milcon,  Navy  Reserve 
Milcon,  Air  Force  Reserve 

Total  Military  Construction 


FAMILY  HOUSING 

Family  Housing,  Army 
Family  Housing,  Navy/Marines 
Family  Housing,  Air  Force 
Family  House,  Defense  Agencies 
Homeowners  Assistance  Fund 

Total  Family  Housing 


Davis-Bacon/Service  Contract  Act 
Allowance,  Proposed  Legislation 
Enacted  in  Prior  Years 

TOTAL  DEPARTMENT  OF  DEFENSE 


Amended 

Request 

1989 


895.0 

1.594.2 

1,273.6 

712.0 

502.1 

138.3 

147.5 

79.9 

48.4 

58.8 

5,449.9 


SIM4M)Y  OF  FUNDS  RECGKfCNDED 
FOR  AUTHORIZATION 
(Dollari  in  Millions) 


FY89 
House      House 
Change  Authorized 


Senate 
Change 


FY89 

Senate 

Authorized 


-19.3 

-59.3 

-32.7 

17.3 

0.0 

24.5 

3.6 

0.3 

0.0 

0.0 


875.7 

1,534.9 

1.241.0 

729.3 

502.1 

162.8 

151.1 

80.2 

48.4 

58.8 


-65.6    5,384.3 


-1.0 

-63.1 

-57.8 

-28.6 

-10.1 

46.9 

4.3 

4.3 

16.7 

4.8 


894.0 

1.531.1 

1.215.8 

683.4 

492.0 

185.2 

151.8 

84.2 

65.1 

63.6 


-83.7    5.366.2 


1,528.3 

795.4 

923.0 

20.7 

2.0 

9.1 
0.0 
-0.5 
0.0 
0.0 

1,537.4 

795.4 

922.5 

20.7 

2.0 

-5.0 
9.5 

-3.5 
0.0 
0.0 

1.523.3 

805.0 

919.5 

20.7 

2.0 

3.269.4 

8.6 

3,278.0 

1.0 

3.270.4 

-310.0 

310.0 

0.0 

310.0 

0.0 

-239.3 

239.3 

0.0 

239.3 

0.0 

Senate 

+/- 

House 


18.3 

-3.8 

-25.2 

-45.9 

-10.1 

22.4 

0.6 

4.0 

16.7 

4.8 


-18.1 


Conference 
Change 


-16.7 

-30.1 

-52.1 

-21.1 

-10.1 

65.6 

7.3 

4.5 

6.5 

4.8 


FY89 
Conference 
Authorized 


878.3 

1.564.1 

1.221.5 

690.9 

492.0 

203.9 

154.8 

84.4 

54.9 

63.6 


-41.5 


5.408.4 


-14.1 

9.5 

-3.0 

0.0 

0.0 

9.1 

10.3 

-0.5 

0.0 

0.0 

1.537.4 

805.8 

922.5 

20.7 

2.0 

-7.6 

18.9 

3.288.3 

0.0 

310.0 

0.0 

0.0 

239.3 

0.0 

Budget 
Authority 
Impi ication 


1,127.6 

1.581.1 

1,248.5 

690.9 

492.0 

203.9 

154.8 

84.4 

54.9 

63.6 


5.701.6 


1,537.0 

805.6 

922.4 

20.7 

5.0 

3,290.7 


212,749.4 


112.7     212,862.1 


-50.4     212.699.0 


-163.1 


30.7         212,780.2 


-741.9 


290,822.4 
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DOE  ^WTIONAL  SECURITY  PROGRAMS 


8,100.0 


35.0    8,135.0 


65.8    8.165.8 


30.8 


35.0 


8,135.0 


8,135.0 


MARAD  Ready  Reserve  Force 
CIA  Retirement 
FEMA  Civil  Defense  Salaries 
FEMA  Civil  Defense  Planning 
Intelligence  Cofrmunity  staff 
Selective  Service  Sal/Expenses 

TOTAL  OTHER  DEFENSE 


TOTAL  rJATIONAL  DEFENSE 


28.3 
132.1 

0.0 
0.0 

0.0 

- 

28.3 
132.1 

-4.4 
-20.6 

- 

23.9 
111.5 

-4.4 

-20.6 

-2.0 
-10.5 

- 

26.3 
121.6 

299 

110.8 

144.5 

76.0 

251.8 

23.7 

26.1 

160.4 

160.4 

-25.0 

135.4 

-25.0 

-12.5 

147.9 

632.8 
.590.2 

1— ' 
Oi 

221,009.8 

147.7 

221 

,157.5 

-9.6 

221 

,000.2 

-157.3 

53.2 

221 

,063.1 
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DIVISION  A-DEPARTMENT  OF  DE- 
FENSE AUTHORIZATIONS  AND 
OTHER  NATIONAL  DEFENSE  AU- 
THORIZATIONS 

TITLE  I— PROCUREMENT 

AlRCHAJT  Procuroknt,  Army 

ovzRvirw 

The   amended   budget   request    for   fiscal 

year      1989     contained     authorization     of 
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$2,791.5  million  for  Army  aircraft  procure- 
ment. The  House  bill  would  authorize  $2,959 
million.  The  Senate  amendment  would  au- 
thorize $2,794.9  miUion.  The  conferees  rec- 
ommend authorization  of  $2,883.7  million, 
as  delineated  in  the  following  table.  Unless 


noted  explicitly  in  the  statement  of  manag- 
ers, all  changes  are  made  without  prejudice. 


1988 


UMI 


3 

5 


LINE 


ITtM 


ft    If 
Ouanlll 


AIHCMIT    P*0<UIIIM(MT,    *l»ff 

1  COlOtN   KMICNM    Rin*CtMINt    «IHCMfT 

2  C-20    tl)ICII*ri 

1  c-i>  c*itco  imriANi 

4    CItSN*    IX14NC 

t    KC-IIN/I    mCON  AIRPKHf 

•  IM-tO    MtllCOflill    (OUICKfll)    (MVP) 

•  lit*:    AOVMlCI    PKOCUDIMINl    {H) 

J      «ovtNci  mocuRiHiMr  (Ct) 

•  «H.|4'AIUC(    •IIIICOPII*    (AP*CN() 

•  lllti    AOVANCI    ri«OCU«IH(l*T    (PT) 

•  ADVtNCI    PNKURtMlIlT    (Ct) 
10    UM-IO    (l*CIN*WK    (MTP) 

10  list:    AOVkMCI    PROCUNIHCNT    (PT) 

11  AOVANCI    PROCUKIMINI    (CT) 

HooincATioN  or  «inci(*>i 

12  OV-I     SUKVtllltNCi    OIIIPIANE     (HOM*M() 
12         lISli    AOVANCI    PROCUItlMdll    (PT) 

1)  AOVANCI    PKOCUKIHINI    (CT) 
14    RC-I2D 

II  HU-21 

It  RV-I 

17  AM-ll 

It  AM-t4 

I*  CMOUNO  PtOIIMIIr  WtHMIHC  STtlrM 

20  CH-4r  CADCO  NlllCOPIft  (M001) 

20  lISli    *aV*NCI    PROCURtMlllt    (PT) 

21  CN-4;    AOVANCI    PNOCUKIHilll    (CT) 

22  CH-S4 

2)  OM-lt 

24  UH-I 

25  UN-(0 

2t    AW<T    NCllCOPIIt    IMPtOVIMtHI    PtOCNAM    (AMI 
2t         LISl:    AOVANCI    PtOCUNIMfNI    (PT) 
27         AOVANCC    PROCUAIMtNT    (CT) 
2t    AIKBORNC    AVIONICi 
21    Ail    MOOIFICAtlONI 

30   MOOiriCAIIOHJ    UNOIR    12. OM    (AltCKAFI) 
21    ACFI    tWW 
32    SOF    AIDCNAri 

32         IfSSi    AOVANCI    PNOCUKIMtNI    (PT) 
))         AOVANCI    PtOCURIMINI    (CT) 
SPARtS    ANO    mPAm    PAAIl 

34  SPAMS    ANO    mPAIt   PARIS 

35  AIRCRAfl  SURVIVAtllllT  lOUIPMINl 
3t  IISS:  AOVAMCf  PROCURIMNI  (PT) 
3(         AOVANCI    PROCURIMCMI    (CT) 

17    AVIONICS    SUPPORI    lOUIPMtMl 

K  ca44an  crouno  iouipmht 

3<    AIR    IRAfFIC    CONIROl 

40  INOUSIRIAl    lACIliniS 

41  MAR   CONSUMAIllS 
NICMT   VISION  OlVlCIt 

TOTAL    AIRCRAFT    PROCURIMfNT    AW4T 
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strengthening  the  armor-antiarmor  balance 
Both  the  Hotue  report  (H.  Rept.  100-563) 
and  the  Senate  report  (S.  Rept.  100-326) 
empbaalzed  the  need  to  strengthen  conven- 
tlonml  defenses,  especUUy  In  light  of  ratifi- 
cation of  the  ENP  treaty.  Both  report*  note 
the  deterioration  of  the  armor-antlarmor 
balance  and  the  need  to  reverse  that  dete- 
rioration In  order  to  preserve  an  effective 
deterrent  in  NATO.  To  that  end,  the  confer- 
ees recommend  numerous  changes  to  the 
budget  request  to  strengthen  conventional 
defense  capabilities. 

The  conferees  recommend  multlyear  pro- 
curement contracts  for  the  two  primary  an- 
tlarmor  systems,  the  Ml  tank  and  the  AH- 
64  helicopter,  based  on  comprehensive 
master  plans  developed  during  the  past 
year.  The  conferees  provided  additional  pro- 
curement aned  R&D  funds  for  urgent  im- 
provements to  existing  antitank  missiles,  in- 
cluding the  Hellfire  and  TOW  2  mlssUes. 
The  conferees  recommended  increased  pro- 
duction rates  for  the  Hellfire  and  Maverick 
missUes.  The  conferees  also  recommed  ac- 
celeration of  the  development  of  future 
promising  antlarmor  systems,  including  a 
Block  3  version  of  the  Ml  tank,  the  fiber 
optic  guided  missile,  the  hyperveloclty  mis- 
sile, and  the  sense  and  destroy  armor 
(SAOARM)  program. 

The  conferees  note  that  the  serious  dete- 
rioration of  the  armor-antiarmor  balance 
cannot  be  reversed  in  one  year  and  will  re- 
quire stistained  investment  by  the  Depart- 
ment of  Defense.  The  conferees  emphasize 
the  urgent  nature  of  the  current  problem, 
especially  in  the  Immediate  post-INF  securi- 
ty environment  in  Europe,  and  direct  the 
Secretary  to  insure  that  these  programs  re- 
ceive sufficient  funds  in  the  upcoming  Five 
Year  Defense  Program  for  fiscal  years  1990 
to  1994. 
Guardrail/ComTnon  Sensor  Aircraft 

The  amended  budget  request  Included 
$69.4  million  for  six  RC-12K  GUARDRAIL/ 
Common  Sensor  (ORGS)  aircraft. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  fiscal  year  1989  Intelligence  Authori- 
zation Act  (H.R.  4387).  passed  by  the  House 
of  Representatives,  would  prohibit  the  pro- 
curement of  more  than  three  aircraft  and 
sensors  until  the  Army  had  presented  a  plan 
that  includes  the  contribution  of  Remotely 
Piloted  Vehicles  (RPVs)  and  other  recon- 
naissance assets  to  support  Army  airborne 
signal  intelligence  (SIGINT)  requirements. 
Other  studies  that  would  be  required  by 
HJl.  4387  include  the  Army  plans  for  a  new 
aircraft  develpment  program  and  its  rela- 
tionship to  RC-12K  procurement,  and  the 
modeling  and  simulation  tools  used  to  certi- 
fy the  GRCS. 

The  conferees  endorse  these  reporting  re- 
quirements and  the  program  contingency. 
The  conferees  believe  that  this  report  can 


be  completed  by  November  1,  1988.  and  will 
not  adversely  affect  contract  plans.  The 
conferees  further  agree  that  the  Army  must 
carefully  consider  all  available  SIGINT 
assets,  current  and  future,  in  setting  GRCS 
force  levels,  but  note  that  since  the  termina- 
tion of  the  Precision  LocaUon  Strike  System 
(PLBS),  the  GRCS  is  integral  to  supporting 
follow-on  force  attack  targeting  require- 
ments. 
AH-64  Attack  Helicopter 

The  amended  budget  request  contained 
$773.1  million  for  procurement  of  72  aircraft 
and  $36  million  for  advance  procurement  to 
continue  production  in  fiscal  year  1990. 

The  House  bill  would  authorize  $813.1  mll- 
Uon  for  72  aircraft  for  fiscal  year  1989  and 
$40  million  for  procurement  of  two  combat 
mission  simulators.  The  House  bill  would 
also  authorize  $92  million  for  advance  pro- 
curement, and  would  direct  the  Army  to 
enter  into  a  multlyear  contract  if  certain 
criteria  (specified  in  Section  114  of  the 
House  bill)  were  satisfied. 

The  Senate  amendment  would  authorize 
$813.1  million  for  this  program.  The  in- 
crease of  $40  million  would  be  authorized 
because  it  is  not  possible  to  procure  72  air- 
craft with  the  funds  requested  by  the  Army. 
The  Senate  amendment  would  also  author- 
ize $76  million  for  advance  procurement, 
and  would  direct  the  Army  to  enter  into  a 
multlyear  contract  for  72  aircraft  over  a 
three-year  period  if  certain  conditions  could 
be  satisfied.  The  Senate  amendment  would 
also  specify  that  none  of  the  $40  million  au- 
thorized to  properly  price  the  request  in 
fiscal  year  1989  could  be  obligated  unless 
the  Army  does  enter  into  a  multlyear  con- 
tract and  the  unit  price  for  helicopters  in 
fiscal  year  1989  does  not  exceed  the  unit 
price  negotiated  under  the  terms  of  the 
multlyear  contract. 

The  conferees  recommend  an  authoriza- 
tion of  $813.1  million,  with  not  less  than  $20 
million  to  be  provided  to  procure  a  mission 
simulator.  The  remaining  $20  million  in  ad- 
ditional authorization  may  be  used  to  prop- 
erly price  the  AH-64  procurement  in  fiscal 
year  1989,  subject  to  the  same  conditions 
specified  by  the  Senate  report  (S.  Rept.  100- 
326).  If  the  fimds  are  not  required,  they 
may  be  used  to  procure  an  additional  mis- 
sion simulator. 

The  conferees  recommend  an  authoriza- 
tion of  $76  million  for  advance  procurement 
and  direct  the  Army  to  negotiate  a  mul- 
tlyear contract,  subject  to  the  restrictions 
outlined  In  section  107.  The  conferees  note 
that  the  Army  has  developed  two  alterna- 
tive approaches  to  a  multi-year  contract:  a 
three-year  multlyear  contract  for  72  aircraft 
per  year,  and  a  four-year  multlyear  contract 
for  60  aircraft  per  year.  The  Army  may 
pursue  either  approach,  subject  to  the  con- 
ditions specified  In  section  107.  The  confer- 
ees do  believe,  however,  that  it  would  be  de- 


sirable to  retain  the  highest  practical  pro- 
duction rate  consistent  with  overall  Army 
budget  resources. 

The  conferees  direct  that  not  less  than 
one  battalion  of  AH-64  helicopters  be  pro- 
vided to  the  Reserve  Component  each  year. 

OV-1  Surveillance  Aircraft 

The  amended  budget  request  contained 
$12.2  million  for  the  modification  of  OV-1 
surveillance  aircraft. 

The  House  bill  would  deny  all  funding  for 
the  modification  program. 

The  Senate  amendment  would  approve 
the  program  at  the  requested  level. 

The  conferees  recommend  an  authoriza- 
tion of  $6,212  million.  The  conferees  express 
concern  over  the  overall  affordability  of  the 
OV-1  modification  program.  The  conferees 
doubt  that  it  Is  appropriate  or  affordable  to 
modify  the  entire  fleet  of  OV-1  aircraft. 

Army  helicopter  improvement  program 

The  amended  budget  request  contained 
$161  million  for  the  Army  Helicopter  Im- 
provement Program  (AHIP). 

The  House  bill  would  authorize  $204  mil- 
lion for  36  aircraft. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  Senate  recedes. 

The  conferees  have  learned  of  the  Army's 
plans  to  modify  16  existing  AHIPs  to  the 
armed  reconnaissance  configuration  and  un- 
derstand the  cost  to  perform  the  modifica- 
tion could  have  been  lowered  If  the  modifi- 
cation were  performed  during  the  baseline 
AHIP  upgrade.  The  conferees  are  concerned 
that  if  the  Army  has  a  requirement  to 
modify  additional  AHIP  aircraft  to  the 
armed  configuration,  additional  f imdlng  will 
be  required.  This  does  not  seem  prudent  in 
the  existing  budget  environment.  The  con- 
ferees direct  that  the  36  AHIP  aircraft  au- 
thorized in  fiscal  year  1989  and  future  AHIP 
aircraft  have  the  structural  and  electrical 
modifications  (required  for  the  armed  re- 
connaissance configuration)  instaUed  during 
the  baseline  AHIP  modification.  This  will 
allow  the  Army  to  equip  cost-effectively 
fiscal  year  1989  and  future  AHIPs  with  ar- 
mament in  the  event  the  Army  chooses  to 
do  so  at  a  later  date. 

Missile  PROCURXHXirT,  Army 

OVERVIEW 

The  amended  budget  request  for  fiscal 
year  1989  contained  authorization  of 
$2,586.6  million  for  Army  missile  procure- 
ment The  House  bill  would  authorize 
$2,686.7  million.  The  Senate  amendment 
would  authorize  $2,541.8  million.  The  con- 
ferees recommend  authorization  of  $2,605.2 
million,  as  delineated  In  the  following  toble. 
Unless  noted  explicitly  in  the  statement  of 
managers,  all  changes  are  made  without 
prejudice. 
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conferees  direct  the  Army  to  propose  such 
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Army  tactical  mUsUe  system 

The  amended  budget  request  contained 
$76.3  million  to  pnxnire  66  Army  Tactical 
MissOes  Systema  (ATACMS)  in  fiscal  year 
1989  and  $4.3  million  for  advance  procure- 
ment in  fiscal  year  1990. 

The  House  bill  would  authorize  the  re- 
quested levels,  but  Included  a  provision  (Sec. 
111(b))  that  would  restrict  the  obligation  of 
certain  funds  untU  the  Secretary  of  Defense 
certified  that  the  total  requirement  for 
ATACMS  had  been  established  and  submit- 
ted a  report  outlining  the  requirement  and 
the  associated  acquisition  strategy. 

The  Senate  amendment  would  authorize 
the  requested  levels  and  would  Impose  no 
obligation  restrictions. 


The  House  recedes. 

The  conferees  support  the  ATACMS  pro- 
gram, but  believe  that  the  Department  of 
the  Army  should  conduct  an  analysis  of 
total  requirements  for  the  system.  The  De- 
partment Is  directed  to  conduct  that  analy- 
sis and  provide  the  results  to  Congress  with 
the  submission  of  the  fiscal  year  1990 
budget  request. 

The  conferees  understand  that  the  Army 
could  save  approximately  $12  million  in 
future  budgets  if  all  of  the  fuzes  for 
ATACMS  submunltions  could  be  pnxnired 
at  economic  production  rates.  The  conferees 
Invite  the  Army  to  proceed  with  any  admin- 
istrative su:tions  possible  to  achieve  those 
savings.  If  legislative  relief  is  required,  the 


conferees  direct  the  Army  to  propose  such 
changes  at  the  time  the  fiscal  year  1990 
budget  request  is  submitted. 

Weapons  and  Tracked  Cokbat  Vehicles, 

Arkt 

overview 

The  amended  budget  request  for  fiscal 
year  1989  contained  authorization  of 
$2,960.6  million  for  Army  weapons  and 
tracked  combat  vehicles.  The  House  bill 
would  authorize  $2,966.1  million.  The 
Senate  amendment  would  authorize  $2,959.2 
million.  The  conferees  recommend  authori- 
zation of  $2,915.1  million,  as  delineated  in 
the  following  table.  Unless  noted  explicitly 
in  the  statement  of  managers,  all  changes 
are  made  without  prejudice. 
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Ml  tanks 

The  amended  budget  request  contained 
$1,131.6  million  to  procure  545  Ml  tanlcs 
and  $212.1  million  for  advance  procurement 
for  fiscal  year  1990.  Subsequent  to  the 
budget  submission,  the  Army  determined 
that  it  intends  to  keep  the  Ml  tanl^  in  pro- 
duction, to  replace  all  current  M60  tanks  in 
the  National  Guard  with  Mis,  and  to  retro- 
fit early  model  Mis  with  the  120mm 
cannon. 

The  House  bill  would  endorse  this  plan, 
authorize  $1,131.6  million  for  tank  procure- 
ment for  the  Army  and  $252.1  million  for 
advance  procurement,  and  direct  the  Army 
to  enter  into  a  five-year  multiyear  contract 
for  3.000  tanlLS,  subject  to  the  restrictions 
specified  in  section  114  of  the  House  bill. 
The  House  report  (H.  Rept.  100-563)  direct- 
ed the  Secretary  of  Army  to  report  on  the 
plan  to  equip  the  National  Guard  with  Ml 
tanks.  The  House  report  further  specified 
that  the  Army  may  not  enter  into  the  mul- 
tiyear contract  untU  the  Secretary  of  De- 
fense certifies  that  siifficient  funds  have 
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been  budgeted  in  the  Five  Year  Defense 
Program  for  fiscal  years  1990  to  1994  to  sup- 
port the  new  acquisition  strategy. 

The  Senate  amendment  would  authorize 
$1,131.6  million  for  procurement  in  fiscal 
year  1989  an  $256.2  million  for  advance  pro- 
curement. It  would  also  specify  that  the 
Army  should  consider  a  multiyear  contract 
for  continued  production.  The  Senate 
amendment  would  also  endorse  the  Army's 
plans  for  modernizing  the  National  Guard 
and  would  authorize  $15  million  to  modify 
facilities  to  initiate  modification  of  early 
model  Ml  tanks  with  the  120mm  smooth- 
bore cannon. 

The  conferees  recommend  an  authoriza- 
tion of  $1,131.6  million  for  procurement  in 
fiscal  year  1989  and  $252.1  million  for  Etd- 
vance  procurement.  The  conferees  direct 
the  Army  to  proceed  with  a  multiyear  con- 
tract for  up  to  3,000  tanks,  subject  to  the 
conditions  specified  in  section  102.  The  con- 
ferees also  support  the  directive  certifica- 
tion requirements  associated  with  the  Ml 
tank  multiyear  program  as  outlined  in  the 
House  report  (H.  Rept.  100-563). 


Prior  year  funding  availabUity 

The  conferees  reconunend  a  reduction  of 
$56.6  million  in  Weapons  and  Tracked 
Combat  Vehicles  because  of  the  availability 
of  prior  year  funds  which  are  no  longer  re- 
quired for  their  original  purpose.  The  con- 
ferees understand  that  $26.6  million  appro- 
priated to  procure  Ml  tanks  and  $30  million 
to  procure  M2  fighting  vehicles  Is  excess  to 
original  requirements  and  is  available  either 
to  be  transferred  or  rescinded. 

AMMTTirmoii,  Arkt 

OVERVIEW 

The  amended  budget  request  for  fiscal 
year  1989  contained  authorization  of 
$2,007.8  million  for  Army  ammunition.  The 
House  bill  would  authorize  $2,051.6  million. 
The  Senate  amendment  would  authorize 
$2,035.5  million.  The  conferees  recommend 
authorization  of  $2,064  million,  as  delineat- 
ed in  the  following  table.  Unless  noted  ex- 
plicitly In  the  statement  of  managers,  aU 
changes  are  made  without  prejudice. 
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OTHKR  PROCmtXIIEIfT,  Ahmt 
OVEKViXW 

The  amended  budget  request  for  fiscal 
year  1989  contained  authorization  of  $4,774 


million  for  Army  other  procurement.  The 
House  bill  would  authorize  $4,242.8  million. 
The  Senate  amendment  would  authorize 
$4,781.2  million.  The  conferees  recommend 


authorization  of  $4,580.3  million,  as  delin- 
eated in  the  following  table.  Unless  noted 
explicitly  in  the  statement  of  managers,  all 
changes  are  made  without  prejudice. 
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27  CLASSIFIED  PROJECT  fM< 
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INIll    DATA   NANOIINC    STS    (IONS) 

>               2S,ISI 

ia,]ot 

11,771 

18.30( 

(2,(14 

)                                              0 

l(,10( 

no 

TECN    RECON   ANO    SURV    STS    (IICRAS) 

1                           • 

0 

0 

1 

« 

III 

ITEMS    list    INAN    t)    OM    (ICI/StlA-C-[)                             1 

1                           • 

• 

• 

1 

0 

111 

ITIMS    lISS    THAN    tl    CM    (COIP-C-I)                                       1 

>                  1.300 

1,100 

1,100 

1.100 

1 

1,100 

111 

STARNIT/VIAtll                                                                                     1 

1                         0 

t,04l 

1,041 

1.041 

I 

(7,041) 

2,000 

114 

BAIIIRT    C04PUIER    STSIEM                                                              1 

)                           0 

0 

0 

C 

0 

Hi 

AMC    INICWUriON    PROCESSING    lOUIPHINT                             1 

)                13.000 

21.711 

11,011 

1(.711 

(I2,70e 

)                                 (11,700) 

11,011 

lit 

AOV    llllO    ARIIlllRf    TACT    OAIA    STS                                    1 

1               3t,000 

i7,7lt 

0 

0 

I 

(S7,7IS) 

0 

117 

AlVr    OAIA   OISTRIBUIION    STSIEM-AOOS                                  1 

1            100.000 

74,4tl 

17,411 

74.411 

((7.000 

)                                 (10,000) 

(4,411 

lit 

TRAOOC    AUIO4AII0N                                                                             ( 

1                 2,341 

*tt 

4(7 

4(7 

t 

4(7 

lit 

USAREUR    TACIICAl    AUKMAIION                                                    ( 

1                         0 

0 

0 

1 

0 

wo 

IIFI    CTCll    SOFIWARI    SUP.     (ICSS)                                          ( 

t,l74 

t.l40 

1,140 

1.240 

1 

1,140 

121 

AOPI    FOR    NON    TAC   MCI    INFO    STS                                               C 

33t 

0 

0 

t 

0 

III 

SUPERClMPUIERS                                                                               C 

40.07t 

0 

• 

1 

0 

0- 

."^ 

t-^ 

V5 

Qo 

Oo 

f-l 

FT    It! 

lINf 

■  MM                                           Ou 

•  nl  \\f 

123 

rROjici  (01  rMiii  II 

114 

TKANS  or  rms  r»or 

lit 

IUI4-C3I   iNiruiivfi 

Wt 

310    AI»<T    4UI0    CONIIUCf    ITS 

w; 

NO    4UICM4II0M    STJIIMI 

11* 

in  iiAiiis 

11* 

MCOICAl    AUTOUMON    STSIIMS 

130 

PtklONNd    AUTOWIION    ITSIIMt 

lit 

TMAININC    AUIOMTION    STSIIMS 

111 

lOCIJTICS    AUI(»«ATIO«l    ITSIIMJ 

13) 

KESCNVf    CCMfONINT    AUIO4AII0N    STSTEH] 

1)4 

FOKWAKO    INIKT    DIVICI 

13i 

MANUEVE*    CONINOl    STi 

1)4 

CONPS/INEAIE*   AOP    SVC   CI*    (CIASC) 
UNOISmitUIEO    NEOUCIIOM.    AOf 

137 

TACT    AI«4Y    0«l    COIfT    ST(IACCS) 

I.SX 

134 

rXD    AREA    Al*   OEFEHSE    0«    (   Cll    (EAAO    CI) 

13* 

POSITIVE    NOSTIlE    ID 

140 

CSS  IOC  Arric  auio  maak/aeao  sr>«s(ioc  m 

141 

WMCCS    INrOIMAIION    STSIEM    (WIS) 

141 

AFHTS    (AUOlO   VISUAL) 

143 

items   lESS   THAN   11.0    (A/V-C-E) 

144 

TACTICAL    IliC    NEWS    CAIHEAINC    EOUI^ 

14t 

TACJM4.    AN/Mia-34 

14* 

TACTICAL    OECfPIION    (TAC-0) 

1*7 

MOO    IN-SVC    iOOir    (EW) 

14* 

ITEMS   LESS   TNAH  11. M   (CV-C-E) 

14* 

BATTfUT    CNANCE*    tr-11U/U 

441 

liO 

POWt*    SUPPLT,    Pf-(114 

1.*)* 

1S1 

COMfUTEK/INOICAlO*.    CP-(S(/PO 

(t( 

1S1 

MTEKOLOCICAL    OAIA    STS    (EAHAS) 

113 

PNrSICAL    SECUHITT   EOUIfHENT 

1S4 

FACILITT    INIKUSIOM   OEIECIION    SYSTEM 

1SS 

NAVSTAN  USE*   EOUIfMENT 

IS* 

fOSIIIOM    AllMUtN    0E1E»tlNtNC    STS    (PADS) 

1S7 

NICNT   VISION  COCCLES 

IS* 

AIMING    IICNT    INEHAKEO.    AN/rAO-4 

IS* 

NICMT    VISION    SIGHT    INOIV  WTN   AN/PVS-4 

*.(«( 

1*0 

NAOIAC    SET    AN/V0*-1 

3,000 

1*1 

R*V   TA/OESIGN  AEHIAL    *ECON   STS    (TAOA*S) 

1*1 

UrMANNEO    AEKIAL    VEHICLE    EAMILT 

1*3 

MULII    RAOA*    TKANSfONOE*   BECON    (SOF) 

1(4 

JOINT    SIAKS    (AWfT) 

l(S 

ELECTRONIC  MAINTENANCE    SHOPS 

It* 

1EST    SET.    (ADA*.    AN/TPM-IS 

1*7 

MODIFICATION   OF    IN-SERVICE    EO    (TAC    EL) 

It* 

OTHER   ELECT    STS/EOUIP   -    TACTICAL    ELEC 

4    Ell  Wn4l« 

FT 

R*vl 
1*4* 

ta4 

Raquatt 

House 

Authorl 

1  •  1 1  on 

Sonatt 

Author Iztt ten           Hsua*  */ 

Amouol 

Ouan 

\tf 

Amount 

Ouantlly 

Amount        Qu 

antUy 

Amount        OuAnllty 

0 

0 

0 

0 

0 

• 

0 

•  .(OS 

*.*0( 

s.sos 

0 

0 

0 

10. 3** 

•  .10* 

•  ,10( 

S.IOS 

0 

0 

0 

1.133 

1.((4 

1,((4 

1.SS4 

10,000 

11. IS* 

1 1 , ISS 

It. ISS 

1.417 

0 

0 

(,»* 

7.433 

7,433 

7.433 

13.100 

34.700 

34.700 

11.(00 

11,*1( 

17.400 

17,S00 

17.800 

**.113 

•  .*S1 

•  ,(•1 

S.SSI 

•  .47* 

7.S01 

7,*01 

7. SOI 

30.7*1 

(( 

1,34* 

(( 

1,34S 

ss 

13.S4S 

0 

0 

0 

0 

•  .000 

S,000 

1.000 

11.111 

7,(33 

7,(33 

7.(33 

1.44S 

1(,3}^ 

1(,31S 

1(,3ia 

(.04* 

(,isa 

(.!(• 

S.KS 

•  .IK 

(,1(( 

(.1** 

S.1SS 

l.^S* 

1,SS* 

1,^(* 

I.SSS 

0 

0 

0 

0 

4,7*1 

4.7*1 

4. 711 

l.lll 

11.343 

11,343 

11.343 

17? 

••0 

•80 

U« 

1,S41 

0 

• 

3,100 

1 

.•1( 

3,100 

1 

,S3S 

3,100 

1 

••sa 

3.100 

1,*00 

1 

,1(0 

*,400 

1 

.1(0 

(,400 

1 

.ISO 

S.400 

l.0(( 

( 

4,000 

( 

4,000 

• 

4.000 

(.•17 

IS, 171 

IS, 171 

IS. 171 

(.33* 

( 

10,31* 

s 

10,31S 

• 

10.3tS 

13.7«7 

14,7*3 

14.783 

14.783 

11. (SO 

74 

1(,400 

74 

IS. 400 

74 

t(.400 

13^.100 

((,100 

(S.100 

13S.100 

1.4S( 

1,SS( 

l.9t>* 

I.SSS 

11.70* 

( 

3(0 

14,100 

( 

,3(0 

14,103 

S 

.3(0 

14.100 

(.14* 

1 

,441 

1,S(3 

1 

,441 

l.SSl 

1 

.441 

l.SSl 

0 

0 

• 

0 

B 

• 

0 

(7 

4,401 

(7 

4.401 

(7 

4.401 

31, (SI 

37,StO 

0 

0 

II, (S3 

3,71S 

3,7IS 

3,71S 

1,(14 

0 

0 

31. (00 

1*.700 

IS. 700 

IS. 700 

•  ,40( 

*.3SS 

S.3(S 

S,3(S 

SoHRlO 

Amount 


11.100 


(11.101 


(83.000 


:^ 

►-^ 

Cenforonco Contoroneo 

^ 

Change  to  Mquoat               Author 

latlon 

Oo 

Quantity         Amount       Quantity 

Amount 

0 
0 

s.sos 

0 

B.IOS 

0 

1.(S4 

11,188 

0 

7.433 
34.700 

8 

17.800 

Z 

S.SSI 

o 

7, SOI 

JS 

(11.100) 

(11,100) 

m 

11.100                S( 

13, *4* 

0 
*,000 

0 

7,S33 

z 

18,31* 

> 

(,1(* 

r 

l,1SS 

1,S(S 

0 

4,7S1 

11,343 

880 

0 

m 
n 
0 

0 

1.S3S 

3.100 

0 

1.1S0 

( 

8.400 
4.000 

18,171 

C 

• 

10.318 
14.783 

74 

IS. 400 

)                                83,000 

138.100 
I.SSS 

(,3(0 

14.100 

1,441 

l.SSl 

• 
• 

(7 

4.401 

(37.SSO) 

0 
3.71* 

0 

1*.700 

(.3(C 

^ 

h^ 

a> 

00 

Oi 

Oi 

H.vl 

ltd 

Hout*- 

Sonata 

..».*. 

Confart 

»nea— —           — 

p-1 

FY  isaa 

E*tllMt* 

FY  i*a* 

R*9u**t 

Authorliatlon 

Authorit 

it  Ion           Heuao  */- 

Sanata           Changa  to 

Mosuaat 

Autharli 

at  Ian 

lINf 

ITEM                                     Outntlly 

Amount 

Ouantlty 

Amount 

Quantity 

Amount       Quantity 
34,SI4 

Amount       Quantity 
34,814 

Amount       Quantity 

Anount       Ou 

anilty 

Amount 
34,*14 

It* 

INTEMCOIATE    rONWAM    TEST    EQUIP 

0 

27,S72 

34,S14 

iro 

T»«E    FOH   STE/ICE 

3(7 

2,233 

300 

1,7tt 

300 

1.701 

300 

1,781 

300 

1,701 

171 

CORE    ELECTRONIC   AUTO   TEST    (STE-X) 

0 

0 

D 

0 

0 

171 

SIMPLIFIED   TEST   EQUIP   ( ICE/EXPANOABLE) 

2S 

2,03* 

3* 

2,737 

3* 

2.737 

3* 

2,737 

3* 

2,737 

17) 

SPARES   AM    REPAIR    PARTS 

D 

41S,3S$ 

344.403 

344.403 

344,403 

(14.030) 

330,300 

174 

SPARES   AM    REPAIR    PARTS 

0 

0 

0 

0 

0 

17S 

SPARES   AM    REPAIR    PARTS 

0 

0 

0 

0 

0 

n 

17( 

SPECIAL    PROGRAMS 

0 

l**,2D0 

73,034 

73.034 

73,034 

73,034 

0 

177 

PROOUCTIVITT    INVESTMENT    FUMING 

0 

25, Iff 

0 

0 

0 

o 

170 

PR  ENN  CAP   INV  PR/QMt  RT   INV  PR(PECIP/QR 

0 

a, 771 

7,100 

7,100 

7,100 

7,100 

17* 

PROOUCTIOM  BASE    SUPPORT    (C-E) 

0 

t,243 

7,400 

7.400 

7,400 

7,400 

PRIOR  YEAR   TRANSFER.    TRI-TAC 

(33.300) 

0 

(33.300) 

• 

0 

C/3 

OTHER 

SUPPORT   EQUIPMENT 

C/5 

160 

REMOTE    SENSING  CHEMICAL   ALARM   (M21) 

0 

0 

0 

0 

0 

0 

z 
> 

Ul 

DECONTAMINATE  APP  PWR  OR  LT  WT   M417 

274 

3.*4* 

2*0 

t,017 

2*0 

0,017 

2*8 

0,017 

2*0 

0,017 

162 

NONAQUEOUS  EQUIP  OECON  SYSTEM(NAEDS) 

0 

D 

0 

0 

0 

1«3 

MASK,    PROTECTIVE,   MC 

0 

I1,03t 

f.700 

4,000 

0,700 

(1.200) 

(1.200) 

4,  too 

1S4 

CHEMICAL    ACENT   MONITOR 

l,S$7 

12,000 

1,4*7 

*,77* 

1,4*7 

8. 77* 

1,4*7 

8,77* 

1,4*7 

0,77* 

m 
n 
0 

a 

1 

las 

SIMP  COLL    PROT   EQUIP   1M20 

S2( 

4,24S 

too 

4.747 

too 

4.747 

080 

4.747 

too 

4,747 

lac 

GEN   SET,    »«KE.   MECNi   PUL   JET.IMIST 

0 

0 

0 

0 

0 

1*7 

RIBBON  BRIDGE   ERECTION  BOAT 

D 

iB.saa 

0 

0 

0 

i«a 

BRIDGE,    FLOAT-RIBBON,    INTERIOR  BAY 

0 

202 

• 

• 

0 

l«« 

BRIDGE,   FLOAT-RIBBON,    RAMP 

0 

tt? 

• 

• 

0 

1*0 

BRIDGE,   FLOAT-RIBBON,    TRANSPORTER 

110 

io,a7( 

• 

• 

0 

1*1 

LAUNCHER,   LIGHT  ASSAULT   BRIDGE 

D 

0 

• 

• 

0 

1 

1*2 

LIGHT   ASSAULT   BRIDGE 

0 

• 

0 

• 

0 

X 

1*) 

ITEMS  LESS  THAN  $2.aM(BRlDGINC) 

0 

tei 

0*3 

883 

•*3 

0*3 

0 

1*4 

CEMSS  AUX  MINE  OISPNSR  )M1)S   (FLIPPER) 

D 

0 

0 

0 

0 

G 

C/2 

1*S 

DISPENSER  MINE   )MI)* 

0 

0 

B4 

t,043 

84 

0.043 

84 

0.043 

04 

0,043 

1*( 

MIXING  AW   PUMPING  UNIT    (TEXS) 

4a 

8,sa4 

0 

0 

0 

m 

1*7 

MARKING   SYS,    CLEAR  LANE 

2S 

i,2a3 

47 

l,7CB 

47 

1,788 

47 

1,700 

47 

1,700 

i*a 

DETECTING  SET,   MINE,   AN/PSS-12 

t,iSO 

4,837 

4,S23 

3.7tS 

4.023 

3.708 

4,023 

3,708 

4,023 

3,700 

11* 

MINE   PLOW(BLAOE) 

ISO 

S.DOO 

140 

0.2*3 

140 

8,2*3 

140 

8,2*3 

140 

0,2*3 

200 

MINE   CLEARING   ROLLER 

42 

3,0C0 

23 

1.413 

23 

1.413 

23 

1,413 

23 

1,413 

201 

CONTROL   REMOTE    LANDMINE    SYSTEM  M^^ 

2,69S 

9,200 

0 

0 

0 

202 

SURVEY   SET   DISTANCE  MEASURING   INFRARED 

0 

0 

0 

0 

0 

203 

M-S  AMORED  COMBAT   EARTHMOVER   (ACE) 

127 

«3,DS4 

132 

81,102 

132 

S1,*B2 

132 

81,882 

132 

01,002 

204 

ITEMS    LESS    THAN   $2.0M(ENC   NON-CONST) 

0 

1,743 

1.323 

1,323 

1.323 

1,323 

20S 

AIR  COMITIONERS  VARIOUS  SIZE/CAPACITY 

0 

IS, 004 

0,022 

0,022 

8,822 

0,022 

20t 

FIELD   KITCHEN,   MQBIBLE,    TRL  MTD 

969 

IS, 499 

IS2 

IS, 022 

9S2 

IS, 022 

*S2 

10,022 

*S2 

IS, 022 

207 

MODULAR  FIELD  KITCHEN 

0 

0 

73 

1,S70 

73 

1,970 

73 

1,870 

73 

1.070 

1^ 

1 

1^ 

M 

1 

Ravi 

••d 

Heui* 

Sanatt 

Cenforonc* 

- — Canlaranc* 

r-i 

FY  IIS* 

Elt  InuK 

FY  IS** 

R«qu««t 

Authorl 

lit  Ion 

Authorliatlon     Noua*  ♦/- 

Sonata     Chang*  to  Raquoal 

Authorli 

at  Ian 

LINE 

ITEM 

Qutnllty 

Amount 

Outntlly 

Amount 

Quantity 

Amount 

OuantUy 

Amount   Qutntlty 
l.ttt 

Amount   Quantity    AnounI 

Quantity 

Amunt 
I,*** 

2oa 

DIVING  lOUIfHCNT 

0 

),7tl 

1,*** 

l.ttt 

JOS 

FIKETHUCKS 

D 

l),22* 

4,*4* 

4,(4( 

4,(4( 

4, (4* 

210 

MEATEII  OUCI  IT^E.  2^0,000/400.000  BTU 

400 

2.«*2 

424 

1,S7« 

424 

1,S7B 

414 

1,«7^ 

414 

1,*7^ 

211 

lAUNORy  UNIT/TRl  MIO 

** 

(,•24 

*7 

(,S)) 

B7 

(,S)3 

B7 

(.•33 

•  7 

(,•33 

212 

TAC  miNriNC  AND  tINOINC  EOUirHENT 

0 

0 

1,(00 

1,(00 

1,(00 

1,(00 

21) 

ITEMS  lEi)  THAN  t2.0M  (CSI-EO) 

0 

<.B72 

13,07* 

I3,07S 

13,070 

13,070 

n 
0 
Z 

o 

214 

ITEM*  UNOER  12.0  MUIION  (CJS-EO)  SOf 

0 

0 

40 

40 

40 

40 

21S 

HOD  IN-SVC  EQUIP  (CSE) 

0 

4,*)* 

((4 

((4 

••4 

•(4 

21* 

TANK  ASSEHBIT  fA*  COIL  POl  SOOOO  CAl 

)«2 

).*** 

340 

3,(SS 

340 

3,(SS 

340 

•  ,•(• 

340 

3, (SO 

217 

FORWAKO  AREA  MEFUEIINC  EOUIfMENT  (FANE) 

0 

0 

0 

0 

0 

21* 

TANK  ASSEHBIY  FA*  COll  fOl  10000  CAL 

4*2 

4,2)S 

1)4 

(,()( 

B34 

(,(}( 

(34 

•  ,03^ 

(34 

(,()• 

5« 
m 

C/3 
C/5 

21* 

TANK  ASSE»«Lr  FAB  COLL  POL  20000  CAl 

0 

D 

0 

• 

0 

220 

TANK/PUMP  UNIT  110  OISP  F/IHK  MOUNTING 

47* 

4,411 

1)7 

(,143 

(37 

(.143 

(37 

(,143 

(37 

(.143 

221 

LABOKATOKY.  PETBOIEUM.  SCMI-TRLB  MTO 

2 

l,(7t 

1 

1,SB2 

1 

I.SBl 

1 

!,(•! 

1 

1,(01 

0 

222 

PUMP  ASSY  110  CAS  WHL  *  IN  OUT  )Sa  CPM 

2SI 

1,7(4 

0 

0 

0 

22) 

SWA  PETROLEUM  DISTKIBUTION  SYSTEM 

D 

41,771 

3S,011 

31,011 

30, ail 

30,011 

224 

ITEMS  LESS  THAN  t2.0M  (POL) 

0 

S,0)S 

3, IBS 

3,1B( 

3,1B( 

3,1«( 

> 

22S 

WATEB  PUNIF  UNIT  REV  OS  )000  CPH 

4* 

20,))* 

3D 

11,700 

30 

11,700 

30 

11,700 

30 

11,700 

f 

22« 

WATER  PUR  UNIT  REV  OS  )000  CPM  TRK  MTO 

0 

0 

0 

0 

0 

5S 

227 

WATER  PUR  UNIT  REV  0940SIS  iOOCPN 

114 

ll,4SI 

• 

• 

0 

m 

22t 

TACTICAL  WATER  OISTR  SYS 

II 

(,1*0 

0 

0 

0 

n 

22* 

TANK  FABRIC  COLL  WTR  )000  CAl  (ONION) 

0 

0 

1,34t 

1,373 

1.34( 

1,373 

1,341 

1,373 

1,340 

1,373 

0 

230 

SMALL  MOBILE  WATER  CHILLER  (»•>«) 

0 

0 

0 

• 

0 

JS 

2)1 

PUMP  CENTRIFUGAL.  (SCPH 

•  10 

l.(*0 

• 

• 

0 

D 

2)2 

ITEMS  LESS  THAN  12  OM  (WATER  EO) 

0 

3, BSD 

3,0(( 

),0(( 

S,OM 

3,0M 

1 

2)) 

OEPLOYABLE  MEDICAL  SYSTEM  (OMS) 

0 

0 

0 

0 

0 

1 

X 
0 
G 

2)4 

COMBAT  SUPPORT  MEDICAL  EQUIPMENT 

0 

11*. BS* 

10(,**1 

lOC.lll 

tos.o^a 

100,001 

2)S 

MEDICAL  SUPPORT  EQUIPMENT 

0 

*0,004 

(•,300 

(B,300 

••,300 

(0,300 

2)( 

WELDING  SHOP,  TRAILER  MID 

0 

0 

171 

4,3(1 

171 

4,3(1 

in 

4,3(1 

171 

4,3(1 

2)7 

CLOTHING  REPAIR  SHOP  TRL  MTO 

0 

0 

0 

0 

0 

2)a 

SHOP  EQ  ELECTRICAL  RPR  SEMI-TNl  MTO 

C( 

•  ,(00 

(00 

•M 

»M 

(00 

2)1 

STEM4  CLEANER 

170 

1,174 

• 

• 

0 

240 

SKCP  £8.  CANVAS  AND  CLASS  SHELTER 

u 

t.lJl 

• 

■ 

• 

241 

BUIIDINC,  PRE-FAB.  RELOCATABLE 

• 

0 

0 

• 

a 

242 

CALIBRATION  SET  SUPPORT 

0 

0 

0 

• 

0 

24) 

HEMS  LESS  THAN  t2.0M  (MAINT  10) 

0 

1,7(4 

I.IM 

I.IBC 

I.IM 

1,1M 

244 

DISTRIBUTER.  WATER  SP  MIN  JSOOG  SEC 
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• 

24S 
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t 
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TRACTOR  FULL  TRACKED  LM  SPEED  DD  MED 

0 

0 
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• 

0 
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SHALL  EMPLACEMENT  EXCAVATOR  (SEE) 
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FY  1*44  Edimat* 
Quantity    Mnunt 


24*  MOO  IN-SVC  EQ  (CONST  EQUIP) 

250  ITEMS  LESS  THAN  $2.aM  (CONST  EQUIP) 
2St  LANOINC,  CNAFT,  UTIIITV 

2S2  TUG,  HAWO*,  INIANO  WATENWAVS 

251  TUC  INLANO  ANO  COASTAL  WATEMAYS 

254  CAUSEWAY  STSTEMS 

255  MOO  IN-SVC  EO  (FIOAT/MU) 

2S4  ITEMS  LESS  THAN  S2.aM  (FlOAT/RAIl) 
2S7  CENERATODS  ANO  ASSOCIAIEO  EQUIP 

254  TRUCK,  FORK  LIFT,  COO,  PT ,  4000  L* 
24*  TRUCK  FORK  LIFT  COO  PT  4000  LO 

240  TRUCK,  FORK  LIFT,  OE,  PT ,  RT,  4000  LB 
2*1  TRUCK,  FORK  LIFT,  OE,  PT ,  RT,  4000  LB 
242  TRUCK,  FORK  LIFT,  ELEC,  SRT,  4000  LB 

241  4S  TON  CRANE 

244  ITEMS  LESS  THAN  S2.QM  (ME) 

255  SPARES  ANO  REPAIR  PARTS 
244  AREA  ORIENTED  DEPOT  UPCRAOE 
247  VALUE  ENGINEERING  (VE) 

244  PRODUCTION  BASE  SUPPORT  (OTN) 

24*  DSD  PRODUCTIVITY  IMVESTMENT  FUN0IM6 

270  SPECIAL  EQUIPMENT  FOR  USER  TESTING 

271  HOST  NATION  SUPPORT  -  EUROPE 

272  NATIONAL  TRAINING  CTR  SUP 

273  TRAINING  DEVICES,  NONSYSTEM 

274  NON-CENTRALLY  MANAGED  ITEMS 
SIMULATION  NETV«RK  (SIMNET) 

TOTAL  OTHER  PROCUREMENT  ARMY 


1*4 

*.*04 

24,400 

• 

• 

• 

4,344 

3,3S4 

44,24* 
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*,3*l 

0 
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U.144 

47 

3,741 

0 

11* 

24,041 

2,444 

41,200 

0 

0 

T.4B0 

3,343 

17,177 

34,274 

34,44* 

137,4*2 

1*,423 

4,112,707 

R*vl«*4 Neut* 

FY   1***  R*qu»>t  Auth«rliatlen 

Quantity         Amsunt       Quantity         Amount 

1**  1>* 

11,2*0  11,2*0 

12      44,700       12      44.700 

• 

0 

2,*44  2,*BS 

3,244  3,244 

2,*44  2,«*4 

2*. 437  2*, 437 

0 

0 

271      21,44*      271      31,44* 

0 

0 

30       4,271       30       1,271 

-.147  1,1*7 

44,20*  44,20* 

4,000  4,000 

0 

1,0*4  1,0*4 

23,37*  23,37* 

14,033  14,433 

47,344  47,344 

24,447  24,447 

103,7**  103,70* 

3*, 430  IS, 430 

0 


San  a  t • 

Autharltatlon 
Quantity    Amount 


Noua*  */- 
Quantity 


Sonata 
Amount 


iiforonca 

Chango  to  Roquoat 
Quantity         Amount 


utoronco-— 
Author liat Ion 
Quantity         Anount 


12 


271 


30 


4,774,000 


4,243,11* 


1*4 
11,2*0 
41,700 

• 

2,  ail 

3,244 
2,044 

2*, 437 

0 

0 

21,44* 

0 

0 

4,271 

1,117 

41,20B 

4,000 

0 

1,0*4 

23,37* 

14,133 

47,344 

24,447 

103,70* 

3*, 430 

24,000 

4,711.144 
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0 
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0 

0 
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0 

30 
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0 
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23.37* 
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Motorcycles 

The  amended  budget  request  contained 
$4.3  million  for  motorcycles  for  the  Army. 

The  House  bill  would  authorize  the 
amount  requested.  The  House  report  (H. 
Kept.  100-563)  also  directed  that  the  compe- 
tition for  motorcycles  be  concluded  and  a 
contract  awarded  by  March  1, 1989. 

The  Senate  amendment  would  deny  any 
procurement  for  motorcycles. 

The  Senate  recedes.  The  conferees  ac- 
knowledge that  the  Army  has  had  ample  op- 
portunity to  conduct  the  competition  and 
directs  that  it  be  resolved,  and  a  contract 
awarded,  not  later  than  March  1, 1989. 
High  mobaUy  mviti-puTpose  wheeled  vehicle 

The  amended  budget  request  contained 
$158.4  million  to  procure  high  mobUity 
multi-purpose  wheeled  vehicles. 

Both  the  House  bill  and  the  Senate 
amendment  would  authorize  the  requested 
amount. 

The  conferees  note  that  the  Army  was  au- 
thorized last  year  to  enter  into  a  five-year 
multiyear  contract  for  the  high  mobility 
multi-purpose  wheeled  vehicle  program. 
The  conferees  understand  that  fiscal  pres- 
sures within  the  Army  have  raised  questions 
on  whether  it  is  possible  to  proceed  with 
that  multiyear  contract.  The  conferees 
remain  committed  to  the  previous  multiyear 
contract  and  expect  the  Army  to  proceed 
with  that  acquisition  approach. 

TRI-TAC  eduipment 

The  amended  budget  request  contained 
$115.7  million  for  procurement  of  TRI-TAC 
equipment. 

The  House  bill  would  reduce  the  request 
to  $43.6  million  and  delete  the  fiscal  year 
1988  authorization  of  $33.3  million. 

The  Senate  amendment  would  authorize 
the  amount  requested. 

The  conferees  recommend  authorization 
of  $79,531  million  for  the  procurement  of 
TRI-TAC  equipment  in  fiscal  year  1989  and 
retention  of  the  $33.3  million  authorized  In 
fiscal  year  1988. 

The  conferees  question  the  Army's  cur- 
rent plan  to  introduce  competition  in  the 
program,  and  encourage  the  Under  Secre- 
tary of  Defense  of  Acquisition  to  review  the 
plan  for  competition.  The  conferees  also 
note  that  much  of  the  equipment  planned 
for  procurement  under  the  TRI-TAC  pro- 
gram is  equipment  currently  being  procured 
under  the  MobUe  Subscriber  Equipment 
(MSE)  contract.  The  conferees  direct  that 
the  Army  may  not  procure  any  item  of 
equipment  under  the  TRI-TAC  program 
that  is  also  being  procured  under  the  MSE 
program  at  a  price  higher  than  permitted 
under  the  MSE  contract  if  it  is  to  be  pro- 
cured from  the  same  vendors. 

SINCGARS 

The  amended  budget  request  contained 
$267.2  million  for  16,000  SINCGARS  radios, 
including  9,500  radios  with  embedded  com- 
munication security  (ICOM). 

The  House  bill  would  reduce  the  request 
to  $154  million. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  House  recedes  with  an  amendment. 

The  conferees  agree  to  authorize  $222.8 
million  to  purchase  SINCGARS  radios.  The 
conferees  also  direct  the  Marine  Corps  (sec. 
112)  to  obligate  $29.3  million  in  prior  year 
funds  to  procure  SINCGARS  radios.  Final- 
ly, the  conferees  agree  to  reduce  the  request 
by  $10  million  due  to  availability  of  prior- 
year  funds  resulting  from  contract  savings. 
Therefore,  options  three  and  four  of  the 


current   procurement   contract   for   SINC- 
GARS will  not  require  renegotiation. 

The  amended  budget  request  for  fiscal 
year  1989  is  based  on  full-rate  production  of 
16,000  SINCGARS  radios.  The  conferees 
want  to  ensure  that  testing  demonstrates 
that  SINCGARS  radios  meet  operational  re- 
quirements before  the  Army  enters  full-rate 
production.  The  conferees  understand  that 
a  review  by  the  Defense  Acquisition  Board 
wiU  occur  prior  to  award  of  the  fuU-rate 
production  option.  Consistent  with  the  De- 
fense Department's  proposed  review,  the 
conferees  direct  that  fiscal  year  1989  pro- 
cuirement  funds  not  be  obligated  imtil  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  re- 
ceive a  certification  by  the  Director  of  Oper- 
ational Test  and  Evaluation  that  testing  has 
demonstrated  that  each  version  of  the  radio 
meets  all  operational  reliability  require- 
ments. The  required  certifications  for  the 
two  versions  of  SINCGARs  may  be  submit- 
ted independently. 

The  conferees  also  understand  that  the 
Army  has  selected  a  second  source  producer 
of  SINCGARS  radios.  The  radio  design  of 
the  second  source  producer  is  substantially 
different  from  the  current  production 
design.  The  conferees  emphasize  that  the 
Army  may  not  obligate  funds  for  any  second 
source  SINCGARs  radio  that  is  not  fully 
and  completely  interoperable  with  the  exist- 
ing SINCGARs  radio,  to  include  the  embed- 
ded secure  communication  operations. 
Single  channel  objective  tactical  terminal 

The  amended  budget  request  contained 
$55.1  million  for  procurement  of  IS  Single 
Channel  Objective  Tactical  Terminals 
(SCOTT)  and  refurbishment  of  15  engineer- 
ing models  to  production  line  quality. 

The  House  bill  would  deny  authorization 
of  the  requested  amount. 

The  Senate  amendment  would  authorize 
the  full  request. 

The  conferees  recommend  authorization 
of  $36.5  million  for  production  of  at  least  13 
production  SCOTT  AN/TSC-124  MIUSTAR 
terminals,  logistics  support  of  engineering 
development  models  (EDMs),  and  continued 
MII^STAR  sytstem  engineering  support. 

Although  the  conferees  support  the  total 
MIL8TAR  program,  they  are  concerned 
about  the  relative  priority  accorded  these 
systems  by  the  Services  and  the  total 
number  of  terminals  required.  The  confer- 
ees direct  that  the  Secretary  of  Defense 
submit  with  the  next  budget  submission  a 
report  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives describing  the  total  Department  of  De- 
fense requirement  for  SCOTT  terminals 
and  the  priority  for  those  systems. 
Commanders'  Tactical  Terminals 

The  amended  budget  request  contained 
$22.98  million  for  the  Commanders'  Tactical 
Terminals  ((TTT). 

The  House  bill  would  deny  the  requested 
amount  due  to  concerns  expressed  about 
the  conduct  and  results  of  recent  multi- 
Service  tests  on  the  system,  and  because  of 
apparent  Air  Force  reticence  In  supporting 
the  program. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  conferees  understand  that  the  Air 
Force  has  reduced  its  planned  procurement 
quantities  of  the  CTTT,  but  note  that  Air 
Force  support  has  not  otherwise  changed. 
However,  it  makes  sense  for  the  Army  to 
take  the  lead  in  the  program  due  to  its 
much  larger  buy  and  the  fact  that  it  wIU  be 
responsible  for  supporting  the  system  once 


fielded.  The  conferees  believe  the  test  re- 
sults support  a  low-rate  Initial  production 
(LRIP)  decision  to  support  an  initial  oper- 
ational test  and  evaluation  (lOTdcE).  The 
terminals  requested  by  the  Army  will  also 
permit  the  Army  to  replace  units  in  Europe 
to  provide  a  limited  operational  capability, 
which  is  desirable  given  the  delivery  sched- 
ule of  the  GUARDRAIL  Common  Sensor, 
the  availability  of  the  TR-1  aircraft,  and 
the  pressing  need  to  advance  follow-on 
forces  attack  (FOFA)  capabilities. 

The  conferees  recommend  an  authoriza- 
tion of  $19.07  million  for  this  program. 

Army  data  distrllmtion  system 

The  amended  budget  request  contained 
$75.5  mUllon  for  procurement  of  Army  Data 
Distribution  System  (ADDS)  equipment. 

The  House  bill  would  authorize  $17.5  mil- 
lion for  this  program. 

The  Senate  amendment  would  authorize 
the  amount  requested. 

The  conferees  recommend  authorization 
of  $54.5  million  for  procurement  of  ADDS 
equipment.  The  $20  million  reduction  is 
made  without  prejudice  and  the  conferees 
continue  to  support  this  program. 

Night  vision  CQuipment 

The  amended  budget  request  contained 
$55.1  million  for  AN/FVS-7  ground  night 
vision  goggles  and  $23.56  million  for  AN/ 
AVS-6  aviator  night  vision  systems. 

The  House  bill  would  add  $38  million  for 
AN/ AVS-6  aviator  night  vision  goggles  and 
would  approve  the  budget  request  for 
ground  night  vision  goggles. 

The  Senate  amendment  would  add  $83 
million  for  the  AN-PVS-7  ground  night 
vision  goggles  and  would  approve  the  re- 
quest for  AN/ AVS-6  aviator  night  vision 
goggles. 

The  conferees  recommend  authorization 
of  the  budget  request  for  aviation  night 
vision  goggles,  and  recommend  an  addition- 
al authorization  of  $83  million  for  AN/PVS- 
7  ground  night  vision  goggles  to  ensure  that 
the  Army  can  fulfill  its  contractual  obliga- 
tions to  fund  the  fifth  year  of  awarded  mul- 
tiyear contracts  in  fiscal  year  1989.  Al- 
though initial  deliveries  under  these  con- 
tracts were  delayed,  it  now  appears  that 
contractors  may  be  delivering  night  vision 
goggles  in  compliance  with  their  current 
contract  delivery  schedules. 

The  conferees  direct,  however,  that  the 
additional  $83  million  not  be  obligated  untU 
the  Secretary  of  the  Army  certifies  to  the 
Congress  that  obUgation  of  these  funds  is 
required  based  on  actual  contractor  per- 
formance In  meeting  all  contractually  re- 
quired delivery  schedules  and  performance 
specifications  within  total  contract  costs. 

If  such  a  certification  cannot  be  made,  the 
Secretary  of  the  Army  may  obligate  up  to 
$38  million  of  these  additional  funds  to  pur- 
chase AN/AVS-6  aviation  night  vision  gog- 
gles. Prior  to  obligating  these  additional 
funds  for  the  AN/AVS-6  goggles,  the  Secre- 
tary shall  notify  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives. 

Army  tactical  communications 

The  House  report  (H.  Rept.  100-563)  ex- 
pressed concern  over  the  Army's  tactical 
communication  and  automation  programs, 
and  directed  the  Army  to  provide  an  analy- 
sis of  total  battlefield  voice  and  data  re- 
quirements by  June  30,  1988. 

The  Senate  report  (S.  Rept.  100-326)  con- 
tained no  similar  direction. 

The  conferees  concur  that  the  Army 
should  outline  Its  requirements  and  plans. 
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and  direct  that  the  report  be  submitted  with 
the  flacal  year  1990  budget  request. 

Army  trucks 

The  House  report  (H.  Rept.  100-563)  di- 
rected the  Secretary  of  the  Army  to  provide 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
master  plan  for  modernizing  the  truck  fleet 
over  the  next  decade. 

The  Senate  report  (S.  Rept.  100-326)  con- 
tained no  similar  direction. 

The  Senate  recedes.  The  conferees  en- 
dorse the  direction  included  In  the  House 
report. 


Logistics  support  vessels 

In  fiscal  year  1987,  the  Army  received  au- 
thorization of  $40  million  to  procure  four  lo- 
gistics support  vessels.  The  Army  requires 
one  additional  vessel. 

The  House  bill  would  authorize  one  addi- 
tional vessel,  but  would  authorize  no  funds 
for  that  purpose. 

The  Senate  amendment  would  authorize 
the  Army  to  procure  a  fifth  vessel  within 
the  funds  originally  authorized  and  appro- 
priated. 

The  conferees  support  an  authorization  of 
an  additional  logistics  support  vessel  and 
direct  that  It  be  procured  with  prior-year 
funds  that  are  not  required  for  their  origi- 


nal purpose.  The  Army  is  expected  to 
submit  a  reprogrammlng  through  normal 
procedures. 

AlRCRATT  PrOCTTRXMEMT,  NaVY 
OVEHVIIW 

The  amended  budget  request  for  fiscal 
year  1989  contained  authorization  of  $8,980 
million  for  Navy  aircraft  procurement.  The 
House  bill  would  authorize  $9,271.5  million. 
The  Senate  amendment  would  authorisie 
$9,076.2  million.  The  conferees  recommend 
authorization  of  $9,259.3  million,  as  delin- 
eated In  the  following  table.  Unless  noted 
explicitly  In  the  statement  of  managers,  all 
changes  are  miule  without  prejudice. 
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AIRCRAFT  PROCUREMENT,  NAW 

I  A-(  UPCRAOE  (ATTACK)  INTRUDER  0  101 ,ltO 

LESS:  ADVANCE  PROCUREMENT  (PY)  0  (7(,043) 

ADVANCE  PROCUREMENT  (CY)  0  20,000 

ATA  C   ] 

EA-fS  (ELECTRONIC  WARFARE)  PROk«.ER  12  4S2.J42 

LESS:  ADVAUCE  PROCUREMENT  (PY)  0  (21,342) 

EA-(B  ADVANCE  PROCUREMENT  (CY)  0  22,713 

SPECIAL  AIRCRAFT  C   ] 

AV-M  (V/STOL)  NARRIER  (MYP)  24  4(6,(30 

LESS:  ADVANCE  PROCUREMENT  (PY)  0  (43, OK) 

AV-8B  ADVANCE  PROCUREMENT  (CY)  0  ISO, 000 

F-I4A/0  (FIGHTER)  TOMCAT  12  77$, 0(4 

LESS:  ADVANCE  PROCUREMENT  (PY)  0  (12S,100) 

ADVANCE  PROCUREMENT  (CY)  0  •4,2M 

II  F/A-16  (FIGHTER)  HORNET  (4  2,27(,S(2 

11  LESS:  ADVANCE  PROCUREMENT  (PY)  0  (132, (1() 

12  ADVANCE  PROCUREMENT  (CY)  0  140,000 

13  CH/Kt(-I3E  (HELD)  SUPER  STALLION  (MYP)  14  24«.«7» 

13  LESS:  ADVANCE  PROCUREMENT  (PY)  0  (4(,1(8) 

14  ADVANCE  PROCUREMENT  (CY)  0  21, 7M 

15  V-22  OSPREY  0  0 
IS  AH-1W  (HELICOPTER)  SEA  COBRA  34  232,3(2 
IS  LESS:  ADVANCE  PROCUREMENT  (PY)  0  (10, (04) 
17  ADVANCE  PROCUREMENT  (CY)  0  0 
1(  SH-(OB  (ASW  HEIO)  SEAHAVM  (  10*. 270 
l(  LESS:  ADVANCE  PROCUREMENT  (PY)  0  (20,(23) 
I*  ADVANCE  PROCUREMENT  (CY)  0  2S.273 
20  SH-SOF  (CV  ASW  HELD)  K  2(3, 71( 

20  LESS:  ADVANCE  PROCUREMENT  (PY)  0  (22, OK) 

21  ADVANCE  PROCUREMENT  (CY)  0  2t,(4S 

22  P-3C/C  (PATROL)  ORION  0  0 

22  LESS:  ADVANCE  PROCUREMENT  (PY)  0  0 

23  ADVANCE  PROCUREMENT  (CY)  0  0 

24  EX  COMPETITION  0  0 

25  E-2C  (EARLY  WARNING)  HAMCEYE  (  370, SS9 
2S  LESS:  ADVANCE  PROCUREMENT  (PY)  0  (21,429) 
2(  ADVANCE  PROCUREMENT  (CY)  0  30,03S 
27  SH-2F  (ASW  HELD)  SEASPRITE  0  0 
27  LESS:  ADVANCE  PROCUREMENT  (PY)  0  0 
2S  C-2  (MYP)  •  • 
2(  LESS:  ADVANCE  PROCUREMENT  (PY)  0  D 
29  I-4STS  GOSHAM(  12  393,(74 

29  LESS:  ADVANCE  PROCUREMENT  (PY)  0  (SS,21() 

30  ADVANCE  PROCUREMENT  (CY)  0  29,4S2 

31  E-SA  3  23(,4(3 

31  LESS:  ADVANCE  PROCUREMENT  (PY)  0  (71,2(1) 

32  ADVANCE  PROCUREMENT  (CY)  0  137, 71( 

33  HH-SOH  9  99,000 

34  VM-60  •  • 
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EA-6B  jammer  aiTx:raft 

The  amended  budget  request  contained 
$473,557  for  procurement  of  nine  EA-6B 
Jammer  alnnft  and  $18,331  million  for  ad- 
vance procurement  of  nine  aircraft  in  fiscal 
year  1990. 

The  House  bill  would  authorize  $399,116 
million  for  these  aircraft,  a  reduction  of 
$74,441  million.  The  House  bill  would  make 
this  reduction  on  the  basis  that  the  Navy 
had  requested  excess  funds  for  the  Ad- 
vanced Ci^Mibility  upgrade. 

The  Senate  amendment  would  authorize 
$534,257  million  for  procurement  of  12  air- 
craft and  $24,331  million  for  advance  pro- 
curement for  12  aircraft  in  fiscal  year  1990. 

The  conferees  recommend  an  authoriza- 
tion of  $467,557  million  and  $24,331  million 
for  advance  procurement  for  12  EA-6B  air- 
craft In  fiscal  year  1990.  The  conferees 
direct  the  Navy  to  procure  not  less  than  12 
aircraft  with  the  funds  appropriated  pursu- 
ant to  authorization. 
F-14  modification  program 

The  amended  budget  request  contained  no 
funds  to  initiate  modification  of  existing  F- 
14  aircraft  into  the  new  "D"  model  configu- 
ration. 

The  Senate  amendment  would  authorize 
$29.5  million  for  advance  procurement  of  six 
F-14D  upgrade  Idts.  The  Senate  report  (S. 
Rept.  100-326)  directs  the  Navy  to  Incorpo- 
rate a  sl^[iificant  remanuf acture  program  in 
Its  plans  for  the  Five  Tear  Defense  Program 
for  fiscal  years  1990  to  1994. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  conferees  recommend  authorization 
of  $29.5  million  for  six  upgrade  Uts,  and 
direct  the  Navy  to  provide  an  acquisition 
strategy  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  RepresenU- 
tlves  for  the  long-term  modernization  of  the 
existing  fleet  of  F-14  aircraft. 
F-18  aircraft/reconnaiaaance  modificatioru 

The  amended  budget  request  contained 
$2,287.3  million  to  procure  72  F-18  aircraft, 
including  $82.9  million  to  purchase  equip- 
ment and  modify  aircraft  to  function  as  re- 
connaissance aircraft. 

The  House  bill  would  reduce  the  request 
by  $49.7  million,  based  on  a  restructuring  of 
the  reconnaissance  program,  but  would  pro- 
vide an  increase  of  $99.7  million  to  procure 
12  additional  aircraft. 

The  Senate  amendment  would  authorize 
the  amount  requested. 

The  conferees  recommend  authorization 
of  $2,494.3  million,  which  is  sufficient  to 


procure  84  aircraft  in  fiscal  year  1989  and  to 
proceed  with  the  reconnaissance  variant  at 
the  requested  level.  The  conferees  concur 
with  the  concern  expressed  in  the  Senate 
report  (S.  Rept.  100-326)  that  serious  atten- 
tion must  be  devoted  to  Navy  aviation  in 
futive  budget  submissions.  The  conferees 
also  note  that  budget  data  concerning  the 
reconnaissance  program  was  inconsistent 
and  incomplete,  and  not  supportive  of  a 
well-planned  and  stable  acquisition  strategy. 
The  conferees  expect  that  future  budget 
submissions  for  the  F-18  reconnaissance 
program  wiU  Include  complete  and  consist- 
ent cost  estimates. 

CH-S3E  helicopters 

The  amended  budget  request  included 
$241.7  million  for  procurement  of  CH/MH- 
53E  helicopters. 

The  House  bill  would  reduce  this  request 
by  $12.1  million  while  adding  $9,642  million 
for  advance  procxirement,  a  net  reduction  of 
$2.5  million  from  the  program.  The  adjust- 
ment would  allow  the  program  to  continue 
the  planned  prociu'ement  of  four  helicop- 
ters In  fiscal  year  1990. 

The  Senate  amendment  would  authorize 
the  amount  in  the  budget  request. 

The  Senate  recedes. 

SH-SOB  helicopters  (SeahatokJ 

The  amended  budget  request  Included 
$117.9  million  for  procurement  of  6  SH-60B 
helicopters  (which,  combined  with  the  pro- 
curement of  SH-60F  helicopters,  would 
allow  for  a  production  run  of  24  SH-flO 
series  helicopters  In  fiscal  year  1989). 

The  House  bill  would  reduce  this  amount 
by  $5.3  million. 

The  Senate  amendment  would  authorize 
the  amount  in  the  budget  request. 

The  Senate  recedes. 

SH-60F  helicopter  (CVASW) 

The  amended  budget  request  included 
$344.1  million  for  procurement  of  18  SH- 
60F  helicopters. 

The  House  bill  would  reduce  this  amount 
by  $51.9  million. 

The  Senate  amendment  would  authorize 
the  amoimt  in  the  budget  request. 

The  House  authorization  would  continue 
the  previous  year's  authorization  for  this 
aircraft,  with  an  additional  amount  for  in- 
flation. However,  the  fiscal  year  1989  re- 
quest Includes  funding  for  two  training  sys- 
tems that  must  be  procured  this  year  under 
the  terms  of  the  fixed-price  procurement 
contract. 


The  House  recedes,  with  the  understand- 
ing that  the  Increased  funding  in  fiscal  year 
1989  will  be  used  to  procure  the  trainers. 

TACAMO 

The  amended  budget  request  contained 
$334,476  million  for  7  E-6A  TACAMO  air- 
craft. 

The  House  bill  would  authorize  $105,841 
million  for  3  aircraft  and  would  authorize 
$78,695  million  in  advance  procurement  for 
fiscal  year  1990. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  conferees  agree  to  authorize  the 
amount  requested  for  this  program  and 
stress  that  this  authorization  marks  the 
completion  of  TACAMO  procurement. 

P-3  series  modificatioru 

The  amended  budget  request  included 
$131.9  million  for  modifications  to  the  P-3 
series  aircraft,  consisting  of  procurement  of 
Update  III  kits  for  P-3Cs. 

The  House  bill  would  add  $50  million  to 
the  request  for  procurement  of  additional 
Update  III  kits. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 

Navy  common  electronic  countermeasures 
CQUipment 

The  amended  budget  request  contained 
$35,335  million  for  Navy  common  electronic 
cotmtermeasures  (ECM)  equipment. 

The  House  biU  would  authorize  an  addi- 
tional $50  million  for  this  purpose. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  conferees  recommend  authorization 
of  an  additional  $30  million  for  a  total  of 
$65,335  million  for  common  TCti.  equip- 
ment. The  Secretary  of  the  Navy  is  directed 
to  utilize  the  additional  f  imdlng  as  required 
to  reduce  existing  shortfalls  in  common 
ECM  equipment. 

Weapons  PROcuRUfKirr,  Navy 

OVEMViEW 

The  amended  budget  request  for  fiscal 
year  1989  contained  authorization  of 
$6,271.8  million  for  Navy  weapons  procure- 
ment. The  House  bill  would  authorize 
$5,823.8  million.  The  Senate  amendment 
would  authorize  $6,193.1  million.  The  con- 
ferees recommend  authorization  of  $5,972.2 
mUllon,  as  delineated  in  the  following  table. 
Unless  noted  explicitly  in  the  statement  of 
managers,  all  changes  are  made  without 
prejudice. 
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Advanced  medium  range  air  to  air  missile 

The  amended  budget  request  contained 
$59.8  million  for  procurement  of  50  Ad- 
vanced Medium  Range  Air  to  Air  Missiles 
(AMRAAM). 

The  Senate  amendment  would  authorize 
the  amount  requested. 

The  House  bill  would  provide  no  authori- 
zation for  Navy  AMRAAMs. 

The  conferees  agreed  to  provide  $35  mil- 
lion for  the  procurement  of  30  AMRAAMs 
for  the  Navy.  The  conferees  direct  that 
these  missiles  be  utilized  for  conducting 
Navy  operational  test  and  evaluation. 

AJM-S4C  Phoenix  missile 

The  amended  budget  request  contained 
$465.3  million  to  procure  560  Phoenix  mis- 
siles. 

The  House  bill  would  authorize  $325.8  mil- 
lion to  procure  350  missiles. 

The  Senate  amendment  would  authorize 
the  amotmt  requested. 

The  conferees  recommend  authorization 
of  $405.3  million  to  procure  450  missiles. 
The  conferees  understand  that  this  authori- 
zation is  sufficient  to  maintain  the  competi- 
tion established  in  the  program. 

Further,  the  conferees  direct  the  Navy  to 
install  production  FSU-lOA  fuzes  on  all 
AIM-54C  Phoenix  missiles  stored  at  the 
contractor's  facility  as  of  June  1.  1988. 
before  increasing  production  beyond  the 
fiscsd  year  1988  level. 


Penguin 

The  conferees  agree  that  the  reduction 
for  procurement  of  Penguin  missiles  is 
taken  without  prejudice  and  for  budgetary 
reasons  In  recognlzation  of  the  program's 
contracting  schediUe  for  fiscal  year  1989 
procurements. 

Vertical  launched  anti-submarine  rocket 
program 

The  amended  budget  request  included 
$17.6  million  for  procurement  and  $30.3  mil- 
lion for  RDT&E  for  the  Vertical  Launched 
ASROC  (VLA)  program. 

The  House  bill  would  authorize  the  re- 
quested amounts,  and  the  House  report  (H. 
Rept.  100-563)  directed  the  Navy  to  proceed 
with  Initial  production  of  the  MK-46  ver- 
sion of  VLA  as  soon  as  possible. 

The  Senate  amendment  would  authorize 
the  requested  amounts  and  the  Senate 
report  (S.  Rept.  100-326)  noted  that  the  De- 
partment of  Defense  was  considering  cancel- 
lation of  the  program  in  favor  of  making 
SEA  LANCE  a  surface  as  weU  as  a  sub-sur- 
face launched  weapon.  The  Senate  report 
directed  the  Department  of  Defense  to 
report  on  Its  decision  promptly. 

The  conferees  affirm  the  language  con- 
tained In  the  House  report  and  agree  that 
the  long-term  strategy  for  procurement  of  a 
quick  reaction,  long-range  ASW  weapon 
should  be  based  on  a  system  common  to  sur- 
face   shlF>s    and   submarines.    However,    to 


avoid  having  many  ships  with  launchers 
empty  of  quick  reaction  ASW  weapons  for 
at  least  several  years,  the  conferees  believe 
that  the  production  of  VLA  armed  with  MK 
46  torpedoes  is  essential  to  the  near-term 
antisubmarine  warfighting  ability  of  the 
fleet. 
Expendable  mobile  antisubmarine  warfare 

training  target 
The  conferees  agree  that  accelerated 
availability  of  the  Expendable  Mobile  Anti- 
submarine Warfare  Training  Target 
(EMATT)  would  provide  important  training 
in  the  critical  area  of  antisubmarine  war- 
fare. Accordingly,  the  conferees  recommend 
authorization  of  $1  million  and  invite  the 
Navy  to  reprogram  from  authorization 
made  available  elsewhere  up  to  an  addition- 
al $6  million  to  begin  procurement  of 
EMATT. 

Shipbuilding  ant  Conversion,  Navy 

OVERVIEW 

The  amended  budget  request  for  fiscal 
year  1989  contained  authorization  of 
$9,130.1  million  for  Navy  shipbuilding  and 
conversion.  The  House  bill  would  authorize 
$9,126.1  million.  The  Senate  amendment 
would  authorize  $9,056.1  million.  The  con- 
ferees recommend  authorization  of  $9,056.1 
million,  as  delineated  in  the  following  table. 
Unless  noted  explicitly  in  the  statement  of 
managers,  all  changes  are  made  without 
prejudice. 
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FT  1052  service  life  extension  program 

The  conferees  affirm  the  position  noted  in 
the  Senate  report  (S.  Kept.  100-326)  regard- 
ing planning  limitations  for  any  contemplat- 
ed service  life  extension  (SLEP)  of  the  FF- 
1053  class  frigates. 
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Other  PROcuimoirr,  Navy 

OVERVIEW 

The  amended  budget  request  for  fiscal 
year  1989  contained  authorization  of 
$4,789.7  million  for  other  prociu-ement. 
Navy.    The    House    bill    woxild    authorize 


$5,213.4  million.  The  Senate  amendment 
would  authorize  $4,836.2  million.  The  con- 
ferees recommend  authorization  of  $4,817.8 
million,  as  delineated  in  the  following  table. 
Unless  noted  explicitly  in  the  statement  of 
managers,  all  changes  are  made  without 
prejudice. 
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Sealift  support  equipment 

The    amended    budget    request    included 
$21.8  million  for  sealift  support  equipment. 
The  House  bill  would  add  $12  million  to 
the  request. 

The  Senate  amendment  would  add  $8  mil- 
lion to  the  request. 
The  House  recedes. 

The  conferees  remain  very  supportive  of 
the  use  of  seasheds  and  adapters  and  their 
continued  procurement  from  small  business- 
es by  competitive  dual-sourcing  through  the 
existing  small  business  program  under  a 
stable  production. 
Reduction  in  ships  support  equipment 

The  conferees  agree  to  a  reduction  of  $15 
million  in  the  amended  budget  request  for 
ships  support  equipment.  The  conferees  are 
aware  that  problems  have  been  identified  in 
fully  executing  certain  of  the  programs  con- 
tained in  the  amended  budget  request.  Ac- 
cordingly, the  conferees  direct  that  this  re- 
duction be  taken  from  the  following  pro- 
grams: other  propulsion  equipment;  other 
pumps,  electrically  suspended  gyro  naviga- 
tor; submarine  batteries;  Hull,  Machinery 
and  Electrical  items  under  $2  million;  and 
diving  and  salvage  equipment. 
AN/SQR-1 7A  acoustic  processor 

The  amended  budget  request  did  not  in- 
clude a  request  for  AN/SQR-17A  acoustic 
processors. 

The  House  bill  would  add  $10  million  for 
this  equipment. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  111(e))  that  would  proscribe  fur- 
ther procurement  of  this  equipment,  with 
accompanying  language  indicating  that  the 
General  Accounting  Office  had  concluded 
that  more  equipment  had  been  procured  in 
previous  years  than  the  Navy  required. 

The  House  recedes  with  an  amendment 
whereby  the  Senate  proscription  on  pro- 
curement would  be  deleted  in  favor  of  a  pro- 
gram review  by  the  Secretary  of  the  Navy. 

The  conferees  agree  that  in  light  of  the 
report  by  the  General  Accounting  Office, 
the  Secretary  of  the  Navy  should  review  re- 
quirements and  develop  a  stable  procure- 
ment plan  for  the  AN/SQR-17A,  If  it  is 
neeeded,  in  particular  for  the  Mobile  In- 
shore Undersea  Warfare  units  of  the  Naval 
Reserve.  Accordingly,  the  conferees  direct 
the  Secretary  of  the  Navy  to  submit  the  re- 
sults of  the  Secretary's  review  of  this  pro- 
gram and  to  request  funds  for  such  a  plan, 
if  deemed  necessary,  in  the  fiscal  year  1990 
budget  request. 
AN/SQR-18  towed  array  sonar 

The  amended  budget  request  contained 
$0.3  million  for  the  AN/SQR-18  towed 
array  sonar. 

The  House  bill  would  add  $13.9  million  for 
this  anti-submarine  warfare  equipment. 

The  Senate  amendment  contained  no 
similar  provision. 


The  Senate  recedes. 

SIDEKICK  electronic  countermeasures 
equipment 

The  amended  budget  request  did  not  in- 
clude a  request  for  an  electronic  counter- 
measures  system  nicknamed  SIDEKICK. 
SIDEKICK  provides  an  active  countermeas- 
ures capacity  to  the  SLQ-32(V)2  electronic 
warfare  equipment. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  113)  that  would  authorize  $54  mil- 
lion for  procurement  of  36  SIDEKICK 
units. 

The  House  bill  would  not  authorize  funds 
for  this  program. 

The  House  recedes  with  an  amendment. 

The  conferees  agree  that  the  procurement 
of  SIDEKICK  will  significantly  enhance 
the  electronic  countermeasures  capability  of 
ships  so  equipped.  Accordingly,  the  confer- 
ees recommend  authorization  of  $9  million 
for  the  initial  procurement,  directing  the 
Secretary  of  the  Navy  to  establish  a  stable 
program  for  procurement  based  on  a  firm 
Installation  schedule.  The  conferees  also 
invite  the  Navy  to  reprogram  funds  for  the 
SIDEKICK  program  up  to  the  level  that 
can  be  obligated  In  fiscal  year  1989. 

Sonobuoys 

The  amended  budget  request  included 
$103.4  million  for  procurement  of  sono- 
buoys. 

The  House  bill  would  authorize  a  general 
increase  of  $56.7  million  for  sonobuoys. 

The  Senate  amendment  would  authorize  a 
general  increase  of  $30  million,  for  a  total 
sonobuoy  procurement  of  $133.4  milUion. 

The  House  recedes. 

General  purpose  bombs 

The  amended  budget  request  contained 
$31.3  million  to  procure  general  purpose 
bombs. 

The  House  bill  would  authorize  an  in- 
crease of  $75  million,  for  a  total  of  $106.3 
million,  but  would  reserve  $5  million  for  the 
DSU-30/B  target  detecting  device. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  conferees  recommend  an  authoriza- 
tion of  $56.3  million,  including  $5  million  for 
the  DSU-30/B  target  detecting  device. 

Rockeye  bombs 

The  amended  budget  request  contained 
$0.9  million  for  Rockeye  munitions. 

The  House  bill  would  authorize  $16.9  mil- 
lion, including  $1.5  million  to  be  used  for 
follow-on  testing  of  an  engineering  change 
proposal  to  reload  existing  Rockeye  muni- 
tions with  a  dual-purpose  insensitive  PBX 
bomblet  refuzed  with  the  FMU-140  fuze. 

The  Senate  amendment  would  authorize 
the  budget  request. 

The  conferees  recommend  an  authoriza- 
tion of  $16.9  million,  and  direct  that  $1.5 


million  be  used  for  follow-on  testing  consist- 
ent with  the  House  direction. 
MK-9Z  coherent  receiver-tranam,itter 

The  amended  budget  request  did  not  in- 
clude a  request  for  the  MK  92  coherent  re- 
ceiver-transmitter (CORT)  system. 

The  House  bill  would  add  $78  million  for 
this  equipment. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 
The  conferees  recommend  authorization  of 
$50.1  million  for  the  MK  92  CORT  system. 
Redtiction  in  ordnance  support  equipment 

The  House  bill  contained  a  reduction  of 
$27.9  million  in  ordnance  support  equip- 
ment. The  Senate  amendment  did  not  con- 
tain a  similar  request. 

The  conferees  agree  to  a  reduction  of  $35 
million  in  ship  support  equipment.  The  con- 
ferees are  aware  that  problems  have  been 
identified  in  executing  fully  certain  of  the 
programs  contained  in  the  amended  budget 
submission.  Accordingly,  the  conferees 
direct  that  this  reduction  be  taken  from  the 
following  programs:  5'/54  gun  ammunition 
and  16-inch  ammunition. 
TYucks 

The  amended  budget  request  included 
$29.4  million  for  1,858  trucks  for  the  Navy. 

The  House  bill  would  reduce  the  request 
by  $10.4  million  and  658  trucks. 

The  Senate  amendment  would  authorize 
the  amount  requested. 

The  Senate  recedes. 
Amphibious  equipment 

The  conferees  affirm  the  language  in  the 
House   report  (H.   Rept.    100-563)  and  the 
Senate  report  (S.  Rept.  100-326)  concerning 
the  Offshore  Petroleum  Discharge  System. 
Ship  system  trainers 

The  amended  budget  request  included  $4.7 
million  for  procurement  of  ship  system 
trainers. 

The  House  bill  would  add  $11.9  million  to 
the  request  for  procurement  of  19F  fire 
training  systems  designed  to  train  Navy  per- 
sonnel to  fight  fires  onboard  ships. 

The  Senate  amendment  would  authorize 
the  amount  in  the  budget  request. 

The  Senate  recedes. 

Procurement,  Marine  Corps 
overview 

The  amended  budget  request  for  fiscal 
year  1989  contained  authorization  of 
$1,157.3  mUlion  for  Marine  Corps  procure- 
ment. The  House  bill  would  authorize 
$1,330.3  million.  The  Senate  amendment 
would  authorize  $1,167.3  million.  The  con- 
ferees recommend  authorization  of  $1,297.3 
million,  as  delineated  in  the  following  table. 
Unless  noted  explicitly  in  the  statement  of 
managers,  all  chanTes  are  made  without 
prejudice. 
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MlAl  main  battle  tanks 

The  amended  budget  request  Included 
$60.4  million  for  procurement  of  14  MlAl 
tanks. 

The  Houae  bill  would  authorize  an  In- 
crease of  $117  million  for  52  additional 
tanks. 

The  Senate  amendment  would  authorize 
the  amount  requested. 

The  Senate  recedes  with  an  amendment. 

The  conferees  recommend  authorization 
of  $164.4  million  for  66  MlAl  main  battle 
tanks  for  the  Marine  Corps,  an  Increase  of 
$104  million  for  S2  tanks  to  the  request. 

M-4  cartine 

The  amended  budget  request  included  $1 
million  for  1,500  M-4  carbines. 


The  House  bill  would  deny  authorization 
for  carbines. 

The  Senate  amendment  would  authorize 
the  amount  requested. 

The  Senate  recedes. 

MK-IS  40mm  machine  gun 

The  amended  budget  request  did  not  in- 
clude funds  for  MK-19  40mm  machine  guns. 

The  House  bill  would  reflect  the  budget 
request. 

The  Senate  amendment  would  authorize 
$5  million  for  MK-19  40mm  machine  guns. 

The  House  recedes. 

Logistici  vehicle  system 

The  amended  budget  request  included  $5.8 
million  for  Logistics  Vehicle  Systems.  The 


House  bill  provided  an  increase  of  $20  mil- 
lion to  the  request. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

AiRCRArr  PROcusniEin,  Air  Force 

OVKRVnW 

The  amended  budget  request  for  fiscal 
year  1989  contained  authorization  of 
$16,630  million  for  Air  Force  aircraft  pro- 
curement. The  House  bill  wovdd  authorize 
$16,413.8  million.  The  Senate  amendment 
would  authorize  $16,256.1  million.  The  con- 
ferees recommend  authorization  of  $16,125 
million,  as  delineated  in  the  following  table. 
Unless  noted  explicitly  in  the  statement  of 
managers,  all  changes  are  made  without 
prejudice. 
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F-16  aircraft 

The  amended  budget  request  contained 
$2,853  million  for  180  F-16  aircraft. 

The  Senate  amendment  would  reduce  the 
request  by  $351  million  and  would  deny  the 
authorization  request  for  Advanced  Self 
Protection  Jammer  (ASPJ)  procurement. 

The  House  bill  would  reduce  the  request 
by  $50  million  due  to  a  repricing  of  publica- 
tions and  technical  data  materials. 

The  conferees  agree  to  provide  an  authori- 
zation of  $2,703  million  for  180  P-16  air- 
craft, a  reduction  of  $150  million.  The  con- 
ferees direct  that  the  reduction  be  applied 
either  to  reduce  the  scope  of  the  ASPJ  pro- 
gram or  to  take  advantage  of  the  repricing 
of  publications  and  technical  data  materials. 

F-16  advanced  procurement 

The  amended  budget  request  contained 
$588.7  million  for  advance  procurement  for 
the  P-16  aircraft.  This  request  was  based  on 
Air  Porce  plans  to  procure  630  aircraft  over 
a  four-year  period,  at  a  rate  of  180  aircraft 
In  fiscal  years  1990  and  1991,  150  aircraft  in 
fiscal  year  1992,  and  120  aircraft  in  fiscal 
year  1993. 

Subsequent  to  submission  of  the  mul- 
tlyear  request,  the  conferees  have  learned 
of  revised  plans  to  procure  not  more  than 
150  aircraft  per  year.  The  conferees  under- 
stand that  the  advance  procurement  request 
for  the  multlyear  contract  can  be  reduced 
by  $134  million,  which  provides  sufficient 
funds  to  provide  a  multlyear  contract  at  150 
aircraft  in  fiscal  years  1990,  1991,  and  1992, 
and  120  aircraft  in  fiscal  year  1993. 

Consequently,  the  conferees  recommend 
an  authorization  of  $454.7  million  for  ad- 
vance procurement  for  P-16  aircraft.  The 
conferees  expect  the  Air  Force  to  proceed 
with  a  multlyear  contract  at  the  reduced 
aircraft  levels,  consistent  with  the  restric- 
tions contained  in  section  107. 

C-117  airlifter 

The  amended  budget  request  included 
$970.4  million  for  procurement  of  four  C-17 
aircraft. 

The  House  bill  would  reduce  the  request- 
ed amount  by  $4  million. 

The  Senate  amendment  would  authorize 
the  amount  in  the  budget  request. 

The  Senate  recedes. 

The  conferees  affirm  the  language  in  the 
Senate  report  (S.  Kept.  100-326)  regarding 
future  C-17  production  rates  and  the  associ- 
ated report. 

7Voin«r  aircraft 

The  amended  budget  request  contained 
$12.9  million  for  modification  of  the  T/AT- 
37  trainer  aircraft,  and  $9.6  million  to  initi- 


ate procurement  of  the  Tanker  Transport 
Training  System  (TTTS)  program. 

The  House  bill  would  deny  authorization 
for  both  programs. 

The  Senate  amendment  would  authorize 
the  requested  amounts. 

The  conferees  agreed  to  provide  the  re- 
quested funding  for  both  programs;  howev- 
er, they  are  concerned  with  Air  Porce  plans 
for  trainer  aircraft  as  outlined  in  the  April 
1988  U.S.  Air  Force  Trainer  Masterplan. 
The  conferees  agreed  on  the  requirement 
for  the  Service  Life  Extension  I»rogram 
(SLEP)  of  T-37  aircraft,  and  on  the  Air 
Porce  plans  to  initiate  a  dual-track  training 
program  for  tanker  and  transport  pilots: 
however,  the  conferees  are  not  convinced 
that  the  Air  Porce  plans  with  respect  to  T- 
37  and  T-38  replacement  aircraft  are  pru- 
dent. 

The  conferees  agreed  that  the  masterplan 
with  respect  to  Reconnaissance-Attack- 
Pighter-Training  System  (RAFTS)  and  Pri- 
mary Aircraft  Training  System  (PATS)  may 
be  the  most  suitable  option  for  the  Air 
Porce,  but  not  necessarily  the  best  option 
when  all  Department  of  Defense  trainer  air- 
craft requirements  and  programs  are  consid- 
ered. 

For  example,  the  masterplan  begins  a 
PATS  (T-37)  replacement  aircraft  program 
in  1994,  five  to  six  years  prior  to  the  Navy 
requiring  a  T-34C  replacement,  and  begins  a 
RAFTS  (T-38)  replacement  program  in 
2001,  five  to  six  years  after  the  Navy's  T-45 
production  line  discontinues.  The  conferees 
note  that  by  reversing  the  two  programs'  ac- 
quisition strategy,  the  Air  Porce  could  begin 
a  RAFTS  replacement  program  in  1994  and 
procure  T-45  variants  toward  the  end  of  the 
production  line,  thus  taking  advantage  of 
the  associated  cost  savings  for  continuing  a 
warm  production  line.  Additionally,  the  Air 
Force  could  co-develop  a  PATS  aircraft  in 
2001  with  the  Navy  for  replacement  of  T- 
34C  and  T-37  aircraft.  The  masterplan  did 
not  consider  these  options,  which  would  ul- 
timately lead  to  the  Navy  and  Air  Porce 
having  similar  primary  and  advanced  train- 
er aircraft. 

The  conferees  reiterate  the  Importance  of 
striving  for  similar  training  aircraft  for  the 
Navy  and  Air  Porce  in  future  years,  particu- 
larly since  both  the  Navy  and  Air  Force 
have  decided  to  co-develop  the  ATA  and 
ATP  aircraft,  which  will  cause  training  ob- 
jectives to  be  similar,  if  not  identical,  In 
future  years.  , 

The  conferees  direct  the  Secretary  of  De- 
fense to  submit  a  report  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  outlining  the  Depart- 
ment's plans  for  future  trainer  aircraft  for 


the  Navy  and  the  Air  Porce.  It  is  imperative 
that  tills  report,  to  the  maxlmtim  extent 
possible,  outline  a  plan  that  will  lead  to  the 
Navy  and  Air  Porce  procuring  similar  train- 
er aircraft  and  take  advantage  of  the  associ- 
ated cost  savings  of  Joint-Service  procure- 
ment and  development;  and,  at  a  mtnlmum. 
consider  the  options  outlined  above  for  the 
follow-on  RAJTS  and  PATS  aircraft. 

The  conferees  request  that  the  report  be 
received  by  February  15.  1989  in  order  to 
review  the  Department's  plans  for  trainer 
aircraft  prior  to  reviewing  the  fiscal  year 
1990  request  for  TTTS,  wliich  will  have  a 
significant  increase  in  funding. 
KC-134  re-enffining 

The  amended  budget  request  contained 
$604.3  million  for  36  aircraft  in  the  KC-135 
re-engining  program. 

The  Congress  has  for  several  years  insist- 
ed that  the  conversion  rate  be  sustained  at 
or  about  50  aircraft  per  year  due  to  the  sig- 
nificant savings  thereby  achieved  and  the 
pressing  need  for  improvements  in  tanker 
lift  capacity  for  conventional  and  strategic 
missions.  The  Congress  also  has  consistently 
expressed  interest  in  a  multi-year  procure- 
ment for  this  program.  The  Department  of 
Defense,  however,  consistently  underfunds 
this  much-needed  program. 

The  House  bill  would  authorize  $173  mil- 
lion more  than  the  request,  which  would 
convert  an  additional  11  aircraft. 

The  Senate  amendment,  purely  for  budg- 
etary reasons,  would  authorize  only  $63  mil- 
lion more  than  the  request,  which  is  suffi- 
cient to  convert  4  more  aircraft. 

The  conferees  reluctantly  agree  to  author- 
ize a  total  of  $667.3  million  to  convert  40  air- 
craft, consistent  with  the  Senate  amend- 
ment. The  conferees  urge  the  Department 
to  include  funds  in  the  budget  request  for 
fiscal  years  1990  and  1991  for  a  higher  con- 
version rate. 

The  Senate  report  (S.  Rept.  100-326)  in- 
cluded a  requirement  for  a  report  on  the 
priority  assigned  to  re-enginlng  KC-135 
RDT&E  aircraft.  The  conferees  endorse 
this  repKjrting  requirement. 

Missile  PHOcuHnimT.  Air  Force 

OVERVIEW 

The  amended  budget  request  for  fiscal 
year  1989  contained  authorization  of  $8,158 
million  for  Air  Porce  missile  procurement. 
The  House  bill  would  authorize  $8,062.1  mil- 
lion. The  Senate  amendment  would  author- 
ize $8,011.4  million.  The  conferees  recom- 
mend authorization  of  $7,716.5  million,  as 
delineated  in  the  following  table.  Unless 
noted  explicitly  in  the  statement  of  manag- 
ers, all  changes  are  made  without  prejudice. 
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Air  Force  missile  modifications 

The  House  bill  would  authorize  an  addi- 
tional $15  million  for  Shrike,  $55  million  for 
AIM-7.  $100  million  for  AIM-9.  and  $15  mil- 
lion for  Advanced  Medium  Range  Air  to  Air 
MissUe  (AMRAAM)  modifications. 

The  Senate  amendment  would  provide  no 
additional  authorisation  for  these  modifica- 
tion programs. 

The  conferees  agree  to  recommend  au- 
thorization of  $15  million  for  Shrike  and 
$55  million  for  AIM-7  missUe  modifications. 
The  funds  may  be  utilized  to  modify  and 
equip  existing  Air  Force  missiles. 
Space  boosters 

With  two  exceptions,  the  conferees  en- 
dorse the  section  In  the  Senate  report  (S. 
Rept.  100-326)  pertaining  to  the  Space 
Launch  Recovery  program.  Including  the 
guidance  for  future  satellite  research  and 
development  programs  and  the  requirement 
for  a  report  on  future  use  by  the  Depart- 
ment of  Defense  of  the  space  shuttle  and  as- 
sociated facilities.  Regarding  the  two  excep- 
tions, as  noted  elsewhere  in  this  statement 
of  managers,  the  conferees  approved  the 
Navy's  multi-year  procurement  request  as 
proposed  for  the  UHP  Follow-on  Satellite; 
the  second  exception  concerns  space  boost- 
ers procurement,  which  is  addressed  below. 

The  amended  budget  request  contained 
$275,055  million  (Including  $20.2  million  in 
advance  procurement  and  less  $28.2  million 
in  advance  procurement  from  fiscal  yestf 
1988)  for  the  Medium  Launch  Vehicle 
(MLV)  II. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  amendment  would  reduce  the 
request  by  $50  million  In  anticipation  of 
contract  savings. 

The  amended  budget  request  contained 
$376,206  million  (Including  $130  million  in 
advance  procurement  and  less  $293.6  million 
in  advance  procurement  from  fiscal  year 
1988)  for  other  space  boosters. 


The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  amendment  would  reduce  the 
request  by  $10  million. 

The  conferees  agree  to  reduce  the  MLV  II 
request  by  $28.1  million  ($16.1  million  in  ad- 
vance procurement  for  fiscal  years  1988  and 
1989),  and  the  Space  Boosters  request  by 
$31.9  million.  Should  savings  not  be  realized 
sufficient  to  cover  these  reductions,  the  con- 
ferees invite  reprogrammlng  requests  to  rec- 
tify the  shortfall. 

Additionally,  the  conferees  reiterate  their 
concern  about  the  large  and  rising  costs  of 
the  Space  Launch  Recovery  program  result- 
ing from  the  Challenger  space  shuttle  disas- 
ter. As  a  result  of  that  accident.  NASA  is 
unable  to  sustain  the  commitments  made  to 
the  Department  of  Defense  for  launching 
national  security  payloads.  Despite  DOD  re- 
placement of  the  lost  orblter,  the  shuttle's 
availability  has  been  delayed,  the  fUght  rate 
will  drop  from  24  to  about  14  per  year,  and 
payload  performance  will  drop  dramaticaUy 
due  to  saiety  and  other  concerns. 

The  costs  of  replacing  this  lost  space 
launch  capability  are  being  overwhelmingly 
borne,  not  by  NASA,  but  by  the  Department 
of  Defense.  In  view  of  the  fact  that  this  is  a 
national  problem,  and  that  the  Challenger 
disaster  demonstrated  conclusively  the  folly 
of  relying  on  a  single  system  for  access  to 
space,  DOD  will  be  forced  to  expend  some 
$12  billion  dollars  by  1994  to  re-create  an 
entire  space  launch  Infrastructure  based  on 
multiple  expendable  space  boosters.  At  the 
same  time,  the  large  prior  investment  by 
DOD  in  the  shuttle  is  now  very  much  in 
doubt.  Including  a  $3.5  bUlion  facUity  at 
Vandenberg  for  launching  the  shuttle  into 
polar  orbit.  Because  of  posl-Challenger  pay- 
load  restrictions,  this  facility  is  unlikely  to 
be  used  by  DOD. 

In  addition  to  these  unforeseen  liabilities 
and  potentially  wasted  Investments,  DOD 
has  assumed  the  overwhelming  share  of  the 
burden  of  developing  the  next-generation 


space  launch  systems  and  technology. 
Through  the  mid-to-late  19908.  DOD  plans 
to  expend  over  $20  bUlion  on  the  Advanced 
Launch  System  and  the  National  Aerospace 
Plane  program  alone.  For  its  part.  NASA 
hopes  to  be  able  to  afford  $1.5  billion  for  ite 
own  shuttle-derived  uiunarmed  heavy-lift 
vehicle.  The  conferees  are  concerned  about 
the  affordability  and  realism  of  these  plans 
and  the  funding  responsibilities  assumed  re- 
spectively by  DOD  and  NASA.  These  and 
related  concerns  were  expressed  by  the  con- 
ferees in  the  fiscal  year  1988  Continuing  Ap- 
propriations Act. 

The  statement  of  managers  on  the  fiscal 
year  1988  Continuing  Appropriations  Act 
also  adopted  the  Senate  Appropriations 
Committee's  requirement  for  the  President 
to  submit  a  comprehensive  "Space  Recovery 
Program  reconciling  the  separate  DOD  and 
NASA  programs  to  meet  present  and  future 
space  launch  requirements."  and  which  in- 
cludes "a  comprehensive  explanation  of  how 
all  the  separate,  luunanned  and  maimed 
launch  vehicles,  payloads.  and  launch  facili- 
ties proposed  by  DOD  and  NASA  fit  into 
this  overall  plan."  The  conferees  underscore 
the  Importance  of  this  plan,  which  has  not 
been  provided  to  the  Congress,  and  urge  its 
earliest  submission  to  the  Congress. 

Other  Procurement.  Air  Force 
overview 
The  amended  budget  request  for  fiscal 
year  1989  contained  authorization  of 
$8,393.5  million  for  Air  Force  other  procure- 
ment. The  House  bill  would  authorize 
$8,064.4  mlUlon.  The  Senate  amendment 
would  authorize  $8,318  million.  The  confer- 
ees recommend  authorization  of  $8,196.8 
million,  as  delineated  In  the  following  table. 
Unless  noted  expllcltyly  in  the  statement  of 
managers,  all  changes  are  made  without 
prejudice. 


UMI 


1^ 


R.vUad 

Heui*' 

S*n«t*' 

— Cent a rone* - 

— Centaranc* 

r-1 

LINf                      ITEM 

FY  itaa 

Elt Wntt* 

FY  itat 

R«qu»it 

Authorl: 

lAt ten 

Aulhorlli 

It  Ion     1 

Keut* 

♦  /- 

lantt* 

Chang*  t* 

Mquoat 

Authar Italian 

i 

Ouintlly 

Amiunt   Outntlty 

Amunt   ( 

9u«nllty 

Amount   Outntlty 

Annunl   ( 

lutnttty 

Amount   Ouonl 

tity 

AiMunt   Quantity 

Aneunt 

OrHE*  PROCUHEMENT,  AIR  fORCI 

MUNITIONS  AND  ASSOCIATEO  EOUIPHENT 
1  2.7i  INCH  ROCKET  MOTOR 

t1.2«t 

17,30S 

to, 000 

1(.2t8 

11,200 

to. 000 

•0.000 

18.218 

(34.800) 

(•. 

!•() 

(J« 

,800) 

(•."•) 

((.200 

to. 000 

1  I. 71  INCM  ROCKET  NEAO  -  Wf 

t4,S12 

7.234 

t(,t2> 

8,121 

•(,121 

8.121 

t8.12t 

(.821 

0 

•(.•21 

8.111 

)  LICHT  ANTI-TANK  TACTICAL  AT-4 

1,S00 

l.tti 

3.800 

3,120 

3,800 

3.020 

3.600 

1.120 

(800) 

0 

1.800 

1.120 

4  ITEMS  LESS  THAN  tl. 000, 000 

0 

3, lit 

1,123 

(.123 

1.123 

1.121 

t  »«4  PARABEILUH 

4,310 

StI 

14. 833 

1,413 

14,131 

1.413 

14.133 

1.413 
0 

14.113 

1 .413 

8 

t  7.(2  »44  BLANK,  LINKED 

0 

0 

0 

7  I.S(  M4 

20,4«l 

2.t1$ 

30,000 

4,810 

30,000 

4.(10 

30.000 

4,810 

10,000 

4,810 

t  20  M4  COMBAT 

2,t77 

12,3(1 

2,112 

1,(11 

2.112 

1,(11 

2.112 

1,111 

3.112 

1,811 

•  20M4  TRAINING 

l,S27 

13,tt4 

t,200 

20,184 

1.200 

20.114 

•  ,200 

20.184 

•  ,200 

20,184 

n 

10  30  >**    TRAINING 

B.OSt 

(t,7D$ 

8,700 

87.1(4 

8,700 

(7,114 

8.700 

87.184 

1,700 

87,184 

0 

0 

1,048 

1,171 

3.842 

0 

n  30  M4  API 

0 

a 

0 

0 

z 

12  tl  M4 

13  40»M  TP  GRENADES 

0 

0 

0 

0 

7(4 

1,048 

714 

0 

1,041 

714 

0 
1.048 

714 

o 

14  40»«4  HE  GRENADES 

Itl 

2.001 

111 

1.371 

111 

1,37t 

111 

1,171 

111 

It  CART  CHAFF  RR-170 

• 

3,3S4 

1.700 

3.842 

1,700 

1,842 

1,700 

1.842 

1 ,700 

)(  SIGNAL  MK-4  MOO  3 

1,274 

1,3(2 

1,2S2 

1.181 

1.212 

t.lBl 

1.211 

t.lBt 

1,212 

1 .181 

)7  MXU-4A/A  ENGINE  STARTER 

4t 

1,700 

41 

1,438 

41 

(.438 

41 

1.438 

41 

8,438 

3, to? 

(00 

11,314 

0 

IS  CART  IMP  3000  FT/LBS 

l.iSi 

3,780 

1.1(3 

3.107 

1.1(3 

1,107 

t,l(3 

3.107 

t  ,181 

z 

It  ITEM  LESS  THAN  2.0M  CARTRIOCES-SOF 

0 

0 

too 

too 

(00 

> 

20  ITEMS  LESS  THAN  12,000,000 

0 

•  .at> 

11.314 

11.314 

11.314 

^ 

21  M(-a2  INERT/BDU-tO 

0 

0 

72,000 

It. 800 
0 

0 
0 

?J. 

,000 

tt. 

,800 

72 

.000 

11,800 

72,000 

1 • , 800 

0 

JO 

22  OURANOAL 

23  TIMER  ACTUATOR  FIN  FUZf 

0 
t2,1tt 

0 
3,t88 

11.241 

1,334 

11.241 

1,314 

t1,24( 

1.114 

11,241 

1.334 

8 

0 
1 

24  tSU-4t  INFLATABLE  RETARDER 

17,320 

7.100 

48.128 

18.811 

4(.I2S 

18.811 

48,128 

K.SII 

48,128 

18.8(1 

2t  BSU-SO  INFLATABLE  RETAROER 

3.tsa 

4,2S2 

7.000 

7.110 

7,000 

7,110 

7.000 

7,1(0 
0 

7,000 

7.110 
0 

2*  BOMB  2000  LB  NIGH  EXPLOSIVE 

2,600 

1.771 

0 

27  B04  HARD  TARGET  2000LB 

2.4ao 

32,S(7 

2,810 

11.877 

4,(10 

(1,377 

0 

4, 

,•10 

it, 

,177 

0 

2.810 

It .877 
0 

>(  CBU-ll 

0 

0 

0 

0 

1 

It  BOMB  PRACTICE  2i  POUNO 

82t,4ll 

10,8t3 

1180000 

14.001 

11(0000 

14.001 

1180000 

14.001 

1180000 

14.001 

X 

30  BOMB  PRACTICE  BDU-3t 

0 

0 

8(8 

2,428 

((8 

1.428 

(88 

2,421 

888 

2,421 

0 

31  MK-a4  BOI«-EMPTy 

1,27t 

2. IS? 

12,000 

14,700 

0 

tl^ 

,000 

14 

.700 

0 

0 

c 

3lt  M(-a4  BO»«-HE 

11,000 

31.100 

0 

11 

,000 

11 

.100 

• 

0 
0 
0 
0 

C/3 

32  SKEET/SENSOR  FUZED  WEAPON 

0 

0 

0 

0 

33  CBU-M(TkC/CATOR) 

• 

0 

■ 

• 

34  MECHANICAL  OIVERIERS 

0 

0 

e 

• 

3S  CBU-a7(Ca«INED  EFFECTS  MUNITION) 

14,840 

2(7.120 

18.1(2 

212.813 

11,1(2 

212.813 

18, (81 

212.813 

18.8(2 

212,813 

3a  BICEVE 

0 

0 

81,487 

•- 

81.487 

(•» 

.487) 

(71.487) 

10,000 

37  ITEMS  LESS  THAN  12,000,000 

■ 

21 

1,042 

1,042 

1.042 

1  ,041 
0 

3a  AERIAL  TOW  TARGET 

• 

0 

0 

0 

3t  ITEMS  LESS  THAN  $2,000,000 

• 

1,248 

1.288 

1.288 

1.288 

1 ,288 

40  FLARE,  IR  MJU-7B 

3t7,380 

t,OI3 

((3.400 

1.768 

1(3.400 

1.7(8 

1(3.400 

8.788 

183,400 

1,781 

41  PARACHUTE  FLARE  LUU-2  B/B 

t.sta 

3.702 

10.000 

3.801 

10,000 

3.801 

to. 000 

1,801 

10.000 

3,801 

42  FLARE,  IR  MJU-2 

• 

0 

0 

0 

0 

43  FLARE  IR  (BIB) 

B 

0 

1.773 

1.111 

3,773 

1,111 

3.773 

(.lit 

(J 

.113) 

(1,111) 

3.773 

4,000 

44  MJU-IOB 

22t,703 

10,842 

3S4.114 

11,012 

314,114 

18,0S2 

314.114 

18.012 

(8.700) 

314.114 

1,312 

0 

4S  CHAFF  PACKAGE  RR-141A/L 

D 

0 

0 

0 

4t  SPARES  AND  REPAIR  PARTS 

0 

4.234 

4,1(( 

4,1(( 

4, 1(8 

4, lis 

47  MODIFICATIONS 

0 

28, SB? 

sot 

sot 

sot 

801 

1— t 

s 


l>^ 

9) 

O 

— "*— SonotO' 

— —Conforonco- 

—Conforon 

CO 

o 

p-l 

FY 

l*IB 

fltlmat* 

FT 

IBB* 

R*4U*<t 

Aulhorll 

•tien 

Aulhorlittlen     Neuoo  */- 

Sontto     Chongt  to  Roquool 

AulMrlt 

•tlon 

iiNf               ircM 

Ouinlltx 

Ansunt 

Outnllly 

Amount 

Ouantlly 

Amount 

Ouontlly 

MnounI   Ouontlty 

Amount   Ouwitlty    Anount   Ouantltx 

Amount 

4*  IT{Mi  LfSS  THAN  tl. 000. 000 

0 

IB, 700 

21.717 

21.717 

21,737 

21,717 

4t  rMU-lIt 

It 

.7BS 

14,417 

11 

,1*1 

10,127 

12 

,6*6 

10,127 

12,6*6 

30,127 

12,t*t 

10,127 

to  ITCHt  lESS  INAM  tl, 000, 000 

0 

? 

IB 

16 

16 

IB 

i)  »4-]C)  GRENADE  LAUNCHER 

46 

t* 

!«• 

BO 

14t 

SO 

14t 

60 

I4S 

M 

t2  MACHINE  GUN,  7.(2>*4.  M-CO 

IB 

tl 

0 

0 

6 

()  «M4  HANDGUN 

10 

.000 

4,l4t 

B 

,tll 

I.BBt 

6 

.111 

1,6*6 

6,611 

1,6*6 

•,M3 

1,6*6 

14  SHOTGUN  -  II  GAGE 

• 

• 

• 

0 

• 

ti  NATIDNAl  RIFLE  -  MI4 

• 

• 

• 

t 

• 

St  HOST  NATION  SUPPORT  WEAPONS 

700 

1,441 

• 

• 

• 

VEHICULAR  EQUIPMENT 

t7  SEDAN,  4  OR  4X1 

447 

1,041 

110 

1.012 

120 

1,012 

120 

1,012 

120 

1,012 

n 
0 
Z 

tt  STATION  WAGON,  4X1 

III 

1,tll 

Bl 

B4f 

64S 

61 

641 

*1 

641 

11  (US,  It  PASSENGER 

111 

4,lf0 

11 

BSB 

6*6 

22 

6*6 

22 

6*6 

to  BUS  INTERCnr 

B 

1,407 

1 

102 

102 

1 

102 

3 

102 

tl  BUS,  44  PASSENGER 

34 

1,111 

to 

4,161 

4,161 

60 

4,161 

66 

4,161 

o 

tl  AMUIANCE,  BUS 

17 

1,477 

0 

0 

0 

5S 

t)  MODULAR  MCULANCE 

III 

l.tit 

44 

1,116 

1,116 

44 

1,636 

44 

1,13* 

en 

C/3 

t4  14-10  PASSENGER  BUS 

17 

III 

IB 

lit 

116 

16 

136 

16 

111 

tS  LAW  ENFORCEMENT  VEHICLE 

141 

1,111 

Itl 

1,116 

1,116 

161 

1,316 

til 

1,316 

NX 

0 

tt  TRUCK,  STAXE/PLATFOM 

BIB 

I0.41t 

Itt 

6,216 

6,216 

161 

6,236 

3St 

6,21* 

tr  TRUCK,  CARCO-UTIIITT.  I/4T.  4X4 

44B 

I.BBO 

111 

1,614 

1,614 

213 

3,634 

213 

1,634 

t*  TRUCK,  CARCO-UTIIITT.  l/ll,  4X1 

104 

1,101 

177 

2,710 

2,710 

177 

2,710 

177 

2,710 

> 

t«  TRUCK,  PICKUP,  I/IT,  4X1 

B7B 

B.IBl 

til 

6,112 

6,112 

611 

6,332 

613 

6,112 

r 

;0  TRUCK,  PICKUP,  COMPACT 

BIB 

l.tlt 

0 

0 

0 

71  TRUCK  MJLTI-STOP  1  TON  4X1 

114 

7,711 

101 

I,tl6 

1,616 

301 

6,616 

Ml 

6, tit 

71  TRUCK,  PANEL,  4X1 

14* 

1.114 

IBl 

2,07t 

2,076 

1S3 

2,076 

Itl 

2,076 

n 

7)  TRUCK  CARRYALL 

lit 

7.1B1 

117 

4,042 

4,042 

267 

4.042 

267 

4,042 

0 

74  TRUCK,  CARGO,  1  I/IT,  tXt,  M-3( 

111 

IB.OBO 

177 

6,  BIO 

6,610 

177 

6,610 

177 

6,610 

50 

7t  TRUCK  CARGO  tT  M-*lJ.M-*lt 

71 

4,770 

71 

4,611 

4,611 

73 

4,6lt 

73 

4,6St 

0 

7t  TRUCK,  CARGO,  1  I/IT 

0 

0 

0 

0 

0 

1 

77  HIGH  MOBIIITT  VEHICLE  (MYP) 

lit 

1.414 

IBB 

4,416 

166 

4,416 

166 

4,43* 

%m 

4,41* 

X 
0 

c 

m 

7t  TRUCK,  TRACTOR.  IT 

• 

• 

• 

0 

0 

7t  TRUCK  TRACTOR  IT  M-*)I  (MVP) 

■ 

0 

• 

• 

0 

BO  TRUCK  TRACTOR.  OVER  IT 

ta 

l.BSO 

B4 

l.SOB 

64 

3,606 

64 

3,10* 

M 

1,*0* 

Bl  TRUCK  WRECKER  IT  MlSt  (MfP) 

0 

0 

0 

0 

0 

BI  TRUCK.  DUMP  1  TON 

141 

B.OtB 

61 

2.712 

61 

2,712 

63 

2,732 

n 

2,732 

BS  TRUCK,  UTILITT 

141 

1.1*4 

0 

0 

0 

B4  CAP  VEHICLES 

0 

BOO 

600 

600 

0                600 

BOO 

Bl  ITEMS  LESS  THAN  tl, 000. 000 

0 

1I.BB1 

12,666 

6,666 

12,666 

<4,000)             (4,000) 

6,666 

Bt  TRUCK  MAINT  4X1 

110 

l,It7 

• 

• 

a 

B7  TRUCK.  MAINT.  NI-REACN 

0 

0 

t 

t 

• 

t»    TRUCK.  TEIEPHONI  MAINTENANCE 

It 

1.44B 

• 

• 

• 

B*  TRUCK.  TANK,  IIOO  GAL 

tt 

1.040 

0 

• 

• 

BO  TRUCK  TANK  FUEL  R-n(R-«) 

0 

0 

167 

t4,i42 

117 

Il,t42 

167 

14,642 

(1,000)             (1,000) 

667 

13.142 

St  TRUCK.  TANK,  run.  M-4* 

4t 

4,111 

0 

0 

0 

Bl  TRACTOR,  A/C  TOW,  l«-4 

B7 

l.llB 

0 

0 

0 

B)  TRACTOR.  Tnw.  FlIGNTLINE 

to 

BOO 

IBB 

6,206 

IBB 

6,206 

366 

6,206 

366 

6,206 

1^ 

t4  TRACTOR.  OOIER 

Bl 

1,711 

0 

0 

0 

tS  TRANSPORTABLE  MAINT  UNIT 

a 

• 

11 

6,*$7 

11 

6,117 

11 

6,617 

11 

6,BS7 

Q- 

91  MOBILE  ARM  RICON  VEHICLE 

• 

0 

10 

16,200 

20 

0 

20 

16,200 

(18,200)                  0 

20 

16.200 

>."^ 

t7  MOS  MARKING  VEHICLE 

• 

• 

16 

2,t7B 

16 

2,67* 

36 

2,67* 

16 

2.67* 

1 

LINC 


ITEM 


fT  1»l 

OuMlllt 


t«  ITIMS  LESS  IMAM  t>. 000, 000 

I*  TKUCK  CHASM  r-ll 
too  TRUCK  CRASH  P-23(r->) 
101  TRUCK  WATER  P-l* 
101  TRUCK  PUMfIR  P-I4(P-*) 
101  TRUCK  PUMfER  P->1(P-I>) 

104  ITEMS  LESS  THAN  tl, 000, 000 

105  TRUCK  F/l  4000  18  CEO/DEO  144  INCH 
10(  TRUCK,  r/l  (000  11 

107  TRUCK,  F/l  10,000  LR 
10*  LARGE  CAPACITY  LOADER 
I0«  ]SK  A/C  LOADER 

110  CONTAINER,  LIFT.  TRUCK 

111  ITEMS  LESS  THAN  tl, 000, 000 
1I>  LOADER.  SCOOP 

11]  OISTRIBUTOR.  WATER  ISOO  GALLON 
114  CLEANER.  RUtMAT/STREET 
111  CRAOER,  ROAD,  MOTORIZED 
111  CRANE,  7-SO  TON 
lir  EXCAVATOR,  DED,  PT 
lit  WATERCRAFT 
lit  SPARES  AND  REPAIR  PARTS 
in  MODIFICATIONS 
111  ITEMS  LESS  THAN  tl. 000. 000 
ELECTRONICS  AND  TILECC»*«INICATIONS  EOUIP 
111  SPACE  SYSTEMS  (CmSEC) 
111  TEMPEST  EQUIPMENT 
114  TAG  SECURE  VOICE 
lit  DCS  SECURE  VOICE  (CCMSEC) 
lit  SECURE  DATA 
117  TRI-TAC  (COMSEC) 
II*  SPARES  AND  REPAIR  PARTS 
lit  MODIFICATIONS  (COMSEC) 
no  INTELLIGENCE  DATA  HANDLING  SYS 
ill  INTELLIGENCE  TRAINING  EQUIPMENT 
111  INTELLIGENCE  C(»*4  EOUIP 
111  COBRA  JUDY 
114  CO*RA  SHOE 

lit  ITEMS  LESS  THAN  $1,000,000 
|]t  TACAN 

|]7  TRAFFIC  CONTROL /LAND INC 
13*  TACTICAL  AIR  CONTROL  SYS  IMPROVf 
II*  WEATHER  OBSERV/FORCAST 

140  DEFENSE  SUPPORT  PROGRAM 

141  OTH-B  RADAR 

141  SAC  COt^ANO  AND  CONTROL 


*  Ittknat* 

FY   l»»* 

Rcquatt 

Author 

liatlen 

Author 

llttUn 

Amunt        Quantity 

Amount       Quantity 

Amount       Ou 
l(,1(l 

•ntlty 

Amount 

U.SIt 

IB, Id 

IB, 1(1 

0 

0 

0 

0 

IB 

B.IDI 

1( 

1,201 

IB 

(.201 

t.tl* 

S 

1.117 

1 

1,127 

S 

1,127 

0 

30 

3.BC4 

30 

3.B84 

10 

1,0*4 

0 

1* 

1.114 

2* 

2,S24 

2S 

2,124 

3.741 

3,3(4 

1,3(4 

1.1B4 

J. 077 

ISB 

(.*7I 

2SS 

(,B71 

2(0 

•  ,B7I 

l.lll 

71 

2. (S3 

71 

2, (S3 

71 

2,B(3 

I.OOS 

Bl 

7.(23 

Bl 

7,(23 

SB 

7,(21 

4,9S7 

0 

0 

0 

14 

I.72S 

14 

1,72( 

14 

l,72( 

3.(70 

0 

0 

3. Bit 

10.330 

10,310 

10,110 

t.Olt 

l(t 

l.B7( 

l(( 

1,B7( 

t(( 

0,B7( 

I.*I4 

0 

0 

1              14,3*7 

III 

22.(70 

212 

22.B70 

212 

22,070 

1                         • 

0 

0 

r                  fM 

tl 

(.(22 

21 

(,(22 

21 

(,(22 

)                         0 

0 

• 

1                         0 

t 

• 

1                3.1(1 

3.24( 

3,24( 

],24S 

1                     3*1 

1.072 

1,072 

1,072 

)               13,34* 

12.240 

10,240 

12,240 

)                t,Otl 

14.431 

14.43B 

14.411 

1                     ((1 

30( 

30( 

100 

1               I0.*(( 

3.B3B 

3,S3B 

1,131 

1               13.311 

20.7(3 

20,7(3 

20,7(1 

)              1*,DS( 

3I.7IB 

31,710 

11.711 

>               14, (*0 

I.IIB 

B.SIB 

•  ,12B 

)                  (.14* 

(.IK 

B,1U 

B,I1( 

)                     104 

714 

724 

724 

1                  >M 

0 

0 

9                S.BC7 

S,B4( 

a,B4S 

S.I4( 

D                 (.311 

0 

0 

1                         • 

0 

0 

1                         • 

• 

0 

9                 7, IK 

(,2B7 

(,2S7 

(.207 

0                         0 

0 

0 

B              10,(** 

740 

740 

740 

0            13(.000 

137,340 

11B,11B 

117,141 

S              (7,100 

»*,070 

(B,070 

BB,070 

B               IB,4ta 

l,BO( 

1,B0( 

I.BOB 

0            111,7(1 

1(1, 03S 

0 

1(1,03* 

B               13,(00 

2,410 

2.410 

2.410 

Conloroneo— 

Nouto  «/-  Sontto     China*  to  Roquott 

Mneunt   Quantity    Amount   Quantity    Amount 


Authorliat Ion 


Qo 
Qo 


Ouantlty 


(4.000) 


(2,001 


(17, 3S 
(101,03 


(4,000) 


18 

B 

10 

21 

2(a 

71 
BB 

14 

18( 

212 
21 


(2,000) 


(17,1(1) 
(18.038) 


l(,l(l 

8 
8,201 
1,127 
3,884 
2,124 
1,1(4 
(.171 
2.((1 
7.(21 

8 
1.72( 

8 

18.338 

B.87( 

8 
22.878 

8 
(.(22 

0 

0 

1,248 

1,072 

10,240 

14,430 

308 

3,838 

20.783 

31,718 

8,818 

8,118 

724 

8 

8,B4( 

0 

0 

0 

(,287 

8 

740 

118,818 

88,870 

1,808 

141,000 

2.410 


n 
o 
z 

o 

5a 
m 

C/5 
C/3 

o 
> 

r 

5a 

w 

n 

O 

5a 

0 

I 

X 

o 
c 

m 


S 

S 


O 
hi 


I  IMC 


ITCM 


FT    l«S(   Eltlnwt* 
Ouintlty  Mnunt 


tl«vU(d 

FY  Ittt  H*9U*tt 
Quantity    Amount 


Hout* 

Autherl 
Quant Ity 


MJ  lAUttCH  COKIAOl  CCNtl*  Ct»««JNICAI  lONJ 

M«  CMlrlNNE  MOUNTAIN  COHPIEX 

Ml  fAVI  rAWl/lLBM  WAAMINC  SYSttMJ 

14*  aMCWt  MO0IANI2ATION 

Ur  SPACilAACK 

14t  NAV«IAR  CrS 

141  USAFI  CC»*4AN0/C0NTN0t  SYSTEM 

150  FACAF  CO44AN0/C0NTN01 

151  DEFENSE  METEOAOLOCICAl  SAT  FAOC 
ISI  ENSCI 

IS)  CANieSEAN  tASIN  RAOAK  NET^AAK 

1S4  MAAS/USAF-FAA  AAOAH  UFCKAOC 

1SI  TAC  SICINT  SUPFOKT 

I  St  AHEOSTAT  RAOANS 

ISr  OIST  ERIY  WARNINC  RDR/NORTH  WARNING 

IS«  TACTICAL  GROUND  INTERCEPT  FACILITY 

IS*  AIR  RASE  OFERABILITY 

ISO  CMRS  TACTICAL  TEW4INALS(CTT  |/TERCC 

til  IMAGERY  TRANS 

1(1  NUDET  DETECTION  SYSTEM  (NOS) 

Its  TACTICAL  WARNING  SYSTEMS  SUFfORT 

1(4  NORTN  ATLANTIC  DEFENSE  C3 

l(S  AUTOMATIC  DATA  FROCESSINC  EOUIF 

1((  WMCCSAtfIS  AOFE 

1(7  MAC  CC»MAM)  AND  CONTROL  SUFFORT 

l((  MAC  CC»«4AND  AND  CONTROL-SOF 

1((  CLCM  COI«4UNICATIONS 

170  AIR  FORCE  FNYSICAL  SECURITY  SYSTEM 

171  WEAPONS  STORAGE/SECURITY 
t7>  RANGE  IMPROVEMENTS 

171  RAOAR  BOHS  SCORER 

174  CI  COUNT E MEASURES 

175  JOINT  SURVEILLANCE  SYSTEM 
17(  SPACE  SHUTTLE 

177  BASE  LEVEL  DATA  AUTO  PROGRAM 

17*  SATELLITE  CONTROL  FACILITY 

17*  CONSTANT  WATCN 

laO  CONSOLIDATED  SPACE  OPS  CENTER 

lai  0«  CENTER  PROCESSING/DISPLAY  SYS 

l«)  HA»*4ER  ACE 

1(1    SAMTO   TEST    RANGES    IIM 

1«4    EMP    HARDENING 

1(1    PR0CRM4   SKAJ 

Its    INr0l»4ATI0N    TRANSMISSION    SYSTEMS 

1(7  TELEPHONE  EXCHANGE 

l((  JOINT  TACTICAL  CaM4  PROGRAM 

1(1  USSOCCCM 

ISO  USCENTCOM 


(.100 

1,(98 

l,S«2 

1,441 

t14 

!(.((• 

I,f4l 

i,isr 

10.17( 

0 

4,72] 

2(,422 

29.7(1 

0 

2,(12 

D 

2.007 

2,4(1 

D 

12,191 

4,721 

0 

na,Doo 

4,041 

10,(10 

11,114 

2,701 

14, ODD 

IB, 400 

17(,lll 

0 

4.112 

4.04S 

1(1 

29.709 

101. 17( 

I7.10S 

(.too 

1,007 

720 

(1,(01 

0 

1,714 

11, (S4 

10,987 

111,000 

4.4S1 

22,711 

22.12( 


12.774 
1.311 
1.27( 

17,771 

28,9(1 

(2,(41 
17, (It 

201,171 
2,1(( 
(,178 

1,S]( 

2,9(9 

B2,71( 

12,110 

24,708 

1,4St 

20. (34 

38,847 

134,9(2 

(,787 


18,202 

SI.OSI 

S,18( 

23. (S3 

1.381 
S1.8S2 

1,704 

8.274 

27.821 

1(1.017 

(.811 


lat  Ian 

Sanata 

Author liat Ian           Nouaa  ♦/- 

Sanata 

Amount        Quantity 

Amount        Quantity 

Amount 

0 

0 

22,22( 

11,22( 

0 

• 

0 

• 

0 

0 

12.774 

12,774 

1.313 

1,113 

1.27( 

1,278 

17,773 

17,773 

0 

0 

2(.9(3 

28,9(1 

(2,(41 

(2,(41 

17,(19 

17,(19 

0 

0 

193,173 

203,173 

(10,000) 

2,l(( 

2,1(8 

(.378 

(,178 

0 

0 

t,(3S 

1,(38 

0 

0 

2.9(9 

2,9(9 

0 

0 

■7,718 

87,718 

12,110 

12,110 

24,708 

24.708 

1,4S1 

1,4(1 

0 

0 

11,(34 

20,(14 

1,000 

18,400 

38,847 

(18.447) 

134, (S2 

134, >(2 

0 

0 

(,787 

8,787 

0 

0 

0 

0 

18,202 

18,202 

81,0(1 

(1,0(1 

(,188 

(,188 

0 

0 

21, (S3 

23. ((3 

1,381 

1,381 

(1,8(2 

(1,8(2 

0 

0 

1,704 

1,704 

8,274 

8,274 

27,823 

27,823 

1S3,0]7 

1(3,037 

(,811 
0 

(,813 
0 

Cenfaranca 

Changa  to  Haquaal 
Quantity    Amount 


Confaranca 

Autharliatlan 
Quantity    Amount 


(18,000) 


1,000 

(4.Q00) 

(28.000) 


......«-. 

0 

22.22( 

0 

0 

0 

12.774 

1,313 

1,27( 

17.771 

0 

n 

28,9(3 

0 

12,(41 

z 

17,(19 

0 

0 

?a 

203,173 

m 

2,1(8 

C/3 

(,37( 

C/5 

l-H 

0 

0 

1,(3( 

z 

0 

> 

2,9(9 

r 

0 

87,718 

50 

12,110 

n 

24,708 

1,4(1 

0 

21,834 

0 

5« 

0 

1 

32,847 

1 

109,9(2 

X 

0 

0 

(,7(7 

c 

0 

C/J 

0 

w 

1(,202 

81.0(1 

(.188 

0 

23, ((3 

1,381 

(t,8S2 

0 

1,704 

8,274 

27,823 

1(1,037 

(,811 

0 

V 

,"^ 

►~* 

'o 

oo 

oo 

p-l 

LINE 


ITEM 


FT  ItaS  Ettlmit* 
Ouanttty    Amount 


ll*vU*d 

FY    ISat   Mquttt 
Outfit  Ity         Amount 


Hou«o 

Authortitt Ion 
Quantity    Amount 


Sana to 

Authorliatlon     Houao  ♦/- 
Quantity    Amount   Quantity 


Sonata 
Anount 


Con I • roneo 

Chang*  to  Mquoat 
Quantity         Anount 


Cent* rone* 

Author tiallsn 
Quantity    Amount 


oo 


Itl    AUTOMAtEO    IEIECOM«JNIC*TIOHJ    tM 

I*]    CINC   MOtllE    COMMAND    CENTER 

t«3    MIISTAN 

194  SATELLITE  TERMINALS 

191  WIOEBANO  SYSTEMS  UfCRAOE 

19t  MINIMUM  ESSENTIAL  EMER  CCM4  NET 

197  DCS  SECURE  VOICE  EQUIPMENT 

19a  MCTICAL  C-E  EQUIPMENT 

199  TWBOUCTIVITY  l»*V  TELECOM 

200  RADIO  EQUIPMENT 

201  RADIO  EOUIPMENT-SOr 

202  FIBER  OPTICS 

20S  TV  EQUIPMENT  (AFRTV) 

204  CCTV/AUDIOVISUAL  EQUIPMENT 

205  E  *  I  REQUIREMENTS 

201  SPARES  AND  REPAIR  PARTS 

20r  CAP  cat   4  ELECT 

20a  ITEMS  LESS  THAN  {2,000,000 

209  C0M4-ELECTR0NICS  CLASS  IV 

210  TACTICAL  EQUIPMENT 

211  ANTIJAM  VOICE 

OTHER  BASE  MAINTENANCE  AND  SUPPORT  EQUIP 

212  BASE/ALC  CALIBRATION  PACKAGE 
11)  NEWARK  AFS  CALIBRATION  PACKAGE 

214  TEST  EQUIPMENT-CEN  PURP 

215  ITEMS  LESS  THAN  12,000,000 
211  AUTOMATIC  LIFE  PRESERVER 
217  NIGHT  VISION  GOGGLES 

2ia  NIGHT  VISION  COCGLES-SOF 

219  BREATHING  APPARATUS  T\A  HOUR 

220  CHEMICAL/BIOLOGICAL  OEF  PROC 

221  MEMS  LESS  THAN  S2, 000. 000 

222  BASE  MECHANWATION  EQUIPMENT 

in    AIR  TEI»4INAL  MECHANWATION  EQUIP 

224  ITEMS  LESS  THAN  $2,000,000 

225  CINERATORS-MOBILE  ELECIRIC 
22t  FLOOD  LIGHTS 

227  HEMS  LESS  THAN  S2. 000, 000 
22a  BASE  PROCURED  EQUIPMENT 
229  MEOICAL/OENTAL  EQUIPMENT 
2)0  AIR  BASE  OPERABILITY 
2)1  PALLET,  AIR  CARGO,  lOBXaB 
231«  AFLC  UNINTERRUPTABLE  POWER  SUPPLY  EQUIP 
2ii    NET  ASSEMBLY.  lOBXaB 
2))  BLADDERS  FUEL 
2)4  TACTICAL  SMELTER 
2)S  PHOTOGRAPHIC  EQUIPMENT 
2]t  PRODUCT IVIIY  ENHANCEMENT 
2)7  PROOUCrlVITY  INVESTMENTS 


It, §93 

0 

0 

11,021 

41 ,B44 

39,100 

4,()D 

ti,ta; 

0 

44,7tl 

0 

l.Ott 

4,4aB 

4,180 

1,242 

23a, 700 

SOO 

a, BOS 

37, BBS 

22,120 

7,01* 

it, 031 

l,92r 

4,S6a 

3i,4ll 

37) 

3,9S3 

12,031 

309 

4,BB7 

0 

IDS, 444 

3,aor 

30, BSD 

7, IBB 

10,0*3 

I3,09B 

ISO 

9,941 

4,29S 

23,731 

101,000 

t,ia$ 

,000 

2, OSS 

0 

tog 

l.SSS 

0 

1,204 

».797 

1,911 

1.9S1 


1,000 


4,301 

73,394 
12,471 
I4,3ia 
3,B33 
3.7t2 
39.9S2 

IB, 030 
1  ,t4S 
1,020 
4,103 
3,944 
S7S 
lis. 722 

7,tS3 
19,417 
27,341 
10,277 

ii,333 
2,34i 

i,ta7 

37,4tl 
1,413 
S,(44 

i,(a7 

*S,76t 

3,S70 
37,039 

7,00i 
11,4S0 
13,937 

t,491 

37,100 

lit, 207 

1S,2S2 

l,7SB 


t,972 
9,920 
l,4S9 


1,9S1 


1,000 


4, 309 

0 

4t,43a 

ll,47f 

14,3IB 

3,633 

3,7f2 

39,lfl 

0 

1S,03B 

1,t4t 

1,020 

4.103 

3,944 

t7S 

104,04$ 

too 

7,tS3 
19,417 
17,341 

8,1B7 

tt,333 
1.34( 
t,tB7 

37,4tl 
2.413 
t,t44 

l,fB7 

0 

9S,7tt 

3,S70 

37,039 

7,00f 

Il,4t0 

13,937 

0 

S,491 

22,17B 

lit, 207 

1S.2S2 

1.7SB 

11,400 

0 

• 

0 

t,972 

9,B20 

1,4S9 


l.ttl 


It* 


2.000 


4,30t 

0 

73.394 

11,471 

I4,3IB 

3,B33 

3,7tl 

39,9tl 

0 

1t,03B 

I,t4f 

1,020 

4,103 

3,944 

i7i 

IIS, 711 

too 

7, its 
IB, 417 
27,341 
10,177 

(1,333 
2,34( 
•  ,tB7 

37,4t1 

1,413 

i,t44 

l,t87 

0 

lt,7tt 

3,t70 

37,039 

7,00t 

Il,4t0 

13,937 

0 

(.491 

37,100 

119,107 

1f,lSl 

l,7tB 

0 

0 

0 

0 

t,B71 

B,820 

l.4St 


0 
0 
(27,BSt) 

• 

t 

• 
0 
0 
0 
0 
0 
(11,t77) 
0 
0 
0 
0 
(2,090) 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
(14.922) 
0 
0 
0 
11,400 
0 
0 
0 
0 
0 
0 


(«.»") 


0 

too 


(2,090) 


1,BS2 
Itt 


(14, til) 


1,000 


4,30i 

0 

t4,471 

11,47t 

14,31t 

3,833 

3,7tl 

39,9tl 

0 

18,038 

1,t4S 

1,020 

4,103 

3,944 

f7S 

Hi, 722 

too 

7,SS3 

19,417 

27,341 

8,187 

it, 333 
1,341 
t,t87 

37,4i1 
1,413 
i,t44 

l,tB7 

0 

9S,7ft 

3,170 

37,039 

7,009 

11,480 

13,937 

0 

i,491 

22,178 

118,207 

1S,2i2 

1,7S8 

0 

0 

• 

0 

t,972 

9,820 

1,4St 


n 
O 

z 
o 

m 

0 
Z 

> 

r 

J« 
m 
n 
O 

JO 

O 
I 

X 
0 

c 

m 


CO 


r-\ 

FY  t»«l 

LINE 

ITIM 

Ouint  My 

IK 

MOBiiirr  fouimcNi 

Dt 

WANTIMi  HOST  NATION  SUrPO*T 

240 

SPADES  ANO  RErAlK  PARTS 

241 

ITEMS  ItSS  THAN  SI, 000, 000 

141 

INTELIICCNCE  PRODUCTION  ACTIVITY 

241 

SCIENTIFIC/TECHNICAL  INTEILICENCE 

144 

TECM  SURV  C0ONTEI»iEASUItES  EQ 

24i 

DEFENSE  OISSEHINATIOM  SYSTEM 

14( 

AF  TECHNICAL  APPLICATION  CENTER 

141 

PHOTO  PROC/INTERPRET  SYS 

14( 

SELECTED  ACTIVITIES 

14* 

SPECIAL  UPDATE  PROGRAM 

ISO 

SPECIAL  APPLICATION  PROGRAM 

ISI 

INDUSTRIAL  PREPAREDNESS 

ISl 

MISC  EOUIPMENT 

111 

MISC  EOUIPMENT-SOF 

1S4 

MODIFICATIONS 

«  Eitlnut* 

Annunt 


RtvUttf 

FY    1««*   Rtsustt 
Outntlly         Amount 


Heut*-- 

Author tittlen 
Ouantlty  MnounI 


.—.-Son*  to — .... 

Author Ittt Ion 
Quint Ity 


Houoo  */-  Sonato 
Ouontlty 


Conloronco 

Chongo  to  Koquoit 
Ouontlty 


lS4i   CLASSIFIED   PROGRAM 


TOTAL    OTHER    PROCUREMENT 


41,40 

i,*a 

17, TJ 

ni.ti 

1.0« 


110,(1 
ll: 

10,7ti 
I, IS 
1,111 


•,01l,tl7 


3t,Stt 
4,111 

cut 

1«,*(0 
•1,1C1 

tS4 


2S7 

4, (It, 700 

13*. Its 

4,117 

4, tit 

It.ttt 

1.4tl 

1,040 


t, Its, too 


It.Sft 

4. til 

t.llt 

It,tt0 

•t.ltl 

0 

tM 

• 

itr 

4,tl*,>00 

131, Itt 

4,317 

4, fit 

1(.t(4 

2,4ta 

1,040 

(•,700) 

•,0t4,414 


St.ttt 
4, til 

(.lit 
It,tt0 
tl.ltl 

0 

• 

• 

}tT 

4, tot, 700 

111, Itt 

4,317 

4,  tit 

1l,tt4 

2,4tt 

1,040 

• 

•,31t.023 


(4,000 


23,201 


— •.Conloronco.-- 
Authorliotlon 
Ouontlty         Amount 

3t.tti 
4.t2 

t,13 
It.ttO 
•l,3t 

tt 


(10,100) 


(•.700) 
(2t3,tt^) 


(1^t,71t) 


It 

,t2t,t00 
131, It 
<.M 
4.t3 
Tt.tt 
».« 
1,041 


t, Itt. 712 


n 
O 
Z 

o 

m 
O 

z 
> 

f 

m 
n 
O 
5s 
O 

I 

X 

o 

G 
m 


July  7,  1988 

Eariv  VMmina  air  defense  radars 


CONGRESSIONAL  RECORD— HOUSE 

lion  in  spares  and  $17.5  million  for  military       The  conferees  asree  to  an  au 


July  7,  1988 


CONGRESSIONAL  RECORD— HOUSE 


16905 


Early  XDaming  air  defense  radars 

The  amended  budget  request  included 
$203,173  million  for  the  North  Warning 
Radar  sjrstem,  which  will  replace  the  Dis- 
tant Early  Warning  system  and  comple- 
ment the  Over-the-Horizon  Backscatter 
radar  (OTH-B)  In  Canada's  northern 
reaches. 

The  House  bill  would  reduce  the  request 
by  $10  million. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  House  recedes. 

The  amended  budget  request  included 
$161,038  mJllion  for  the  OTH-B  radar. 

The  House  bill  would  deny  the  request 
without  prejudice,  citing  concerns  about  the 
lack  of  information  on  recent  tests,  software 
problems,  configuration  instability  across 
the  various  sector,  and  the  site-specific  envi- 
ronmental review  process.  The  House  bill 
would  also  defer  the  request  for  $11.7  mil- 


lion in  spares  and  $17.5  million  for  military 
construction  for  the  Alaslu  site. 

The  Senate  amendment  would  authorize 
the  requested  amounts. 

The  conferees  acknowledge  the  concerns 
expressed  in  the  House  bill,  but  believe  that 
recent  information  on  test  results  is  encour- 
aging and  that  the  software  upgrades 
appear  achievable.  Accordingly,  the  confer- 
ees approve  the  request  for  spares  and  mili- 
tary construction,  and  agree  to  an  authori- 
zation of  $145  million  for  OTH-B  procure- 
ment, a  reduction  of  $16,038  million  levied 
for  budgetary  reasons. 

Weapon  Storage  and  Security  system 

The  amended  budget  request  included 
$36,847  million  for  the  Weapon  Storage  and 
Security  System  (WSSS). 

The  House  bill  would  authorize  $18  mil- 
lion of  the  requested  amount. 

The  Senate  amendment  would  authorize 
the  requested  amount. 


The  conferees  agree  to  an  authorization 
of  $32,847  million  for  WSSS,  noting  the  im- 
portance of  the  system  In  the  post-ENF 
period,  and  the  progress  that  has  been  made 
in  the  past  year  in  securing  accelerated  ap- 
proval of  NATO  financing.  Further  discus- 
sion of  this  program  is  contained  in  the  clas- 
sified annex  of  the  statement  of  managers. 

PROCTTRZIfKIfT,  DKTENSE  ACKIfCIKS 
OVKBVIBW 

The  amended  budget  request  for  fiscal 
year  1980  contained  authorization  of 
$1,216.1  million  for  procurement,  Defense 
Agencies.  The  House  bill  would  authorize 
$1,150.5  million.  The  Senate  amendment 
would  authorize  $1,207.9  million.  The  con- 
ferees recommend  authorization  of  $1,205.1 
million,  as  delineated  in  the  following  table. 
Unless  noted  explicitly  in  the  statement  of 
managers,  all  changes  are  made  without 
prejudice. 
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Remotely  piloted  vehicle 

The  amended  budget  request  contained 
$65.6  million  for  procurement  of  Remotely 
Piloted  Vehicles  (RPV). 

The  House  bill  would  deny  the  amount  re- 
quested for  this  program. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  conferees  received  a  draft  Depart- 
ment of  Defense  Master  Plan  for  Unmanned 
Aerial  Vehicles  (UAV)  during  the  confer- 
ence that  is  supposed  to  address  the  man- 
agement of  and  expenditures  for  RPVs  in 
fiscal  year  1989.  The  conferees  believe  that 
a  viable  near-term  and  far-term  RPV  pro- 
gram could  evolve  from  the  Master  Plan. 
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The  conferees  agreed  that  resources  re- 
quired to  pursue  research,  development, 
test,  and  evaluation  Initiatives  are  under- 
funded. Accordingly,  a  reduction  of  $15  mil- 
lion in  the  procurement  account  is  recom- 
mended to  offset  the  funding  shortfall  in 
the  RDT&E  account. 

The  conferees  recommend  authorization 
of  $50.6  million  in  the  procurement  account 
for  RPVs,  which  would  respond  to  unified 
and  specified  conmianders'  near-term  re- 
quirements and  corps  operations.  Remain- 
ing funds  may  be  applied  to  support  of  pre- 
viously procured  PIONEER  RPV  systems. 
The  conferees  do  not  supijort  the  procure- 
ment  of  additional   PIONEER   systems   in 


the  future  and  direct  the  number  of  systems 
to  remain  at  nine. 

A  complete  discussion  of  RPVs  is  con- 
tained in  title  II,  RDT<ScE,  of  this  statement 
of  managers. 

Procurement,  National  Guard  and  Reserve 
equipment 

overview 
The  House  bill  would  authorize  $816.1  mil- 
lion for  procurement,  National  Guard  and 
Reserve  equipment.  The  Senate  amendment 
would  authorize  $443  million.  The  conferees 
recommend  authorization  of  $843.5  million, 
as  delineated  In  the  following  table. 
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C-26  aircnjt  npTogrammina 

The  House  report  (H.  Rept.  100-563)  ap- 
proved the  Department  of  Defense  repro- 
grammlng  FY8&-1PA  that  would  allow  for 
procurement  of  four  additional  C-26  air- 
craft as  a  result  of  the  recent  competitive 
program  conducted  by  the  Air  National 
Guard. 

The  Senate  report  (8.  Rept.  100-336)  con- 
tained no  similar  lansuace. 

The  conferees  note  that  the  reprogram- 
mlngs  in  question  are  FT88-2PA  and  FY88- 
4PA.  The  conferees  note  that  reprogram- 
ming  FY88-4PA  proposes  to  procure  three 
additional  aircraft  at  a  unit  cost  of  $4.3  mil- 
lion, although  the  approved  program  called 
for  procuring  six  aircraft  at  a  unit  cost  of 
$2.9  million.  The  conferees  do  not  under- 
stand why  the  unit  cost  would  increase 
when  the  procurement  rate  increases. 

The  conferees  recommend  approval  of  re- 
programmings  PY88-2PA  and  FY88-4PA. 
provided  that  the  three  additional  aircraft 
in  reprogramming  FV88-4PA  may  not  be 


procured  at  a  unit  cost  greater  than  the  unit 
cost  provided  for  in  the  program  base  re- 
flecting congressional  action. 

CHXiaCAL  DCTXIlRXlfT  PSOGRAlf 

ovxRvnw 
The  amended  budget  request  contained 
approximately  $1  billion  for  chemical  war- 
fare and  chemical  biological  defense  pro- 
grams. Of  this  amount,  $636  million  was  re- 
quested for  chemical  defense  efforts,  $174.5 
million  was  requested  for  chemical  demlli- 
tarisation,  and  $186.3  was  requested  for 
chemical  weapons  modernization. 

Chemical  voeaporu  modernization 

The  amended  budget  request  contained 
$186.3  million  for  the  binary  chemical  weap- 
ons program.  The  conferees  agrees  to  au- 
thorize a  total  of  $77.4  million  for  the 
binary  chemical  weapons  program:  $60.9 
million  in  procurement  for  the  Bigeye 
chemical  bomb  and  the  155  OB-2  million  ar- 
tillery round;  and  $16.5  million  in  research 


and  development  and  construction  for  the 
Multiple  Launch  Rocket  System  (MLR8). 

The  following  table  simunartzes  the  con- 
ferees' recommendation  with  respect  to  the 
binary  munitions  program: 
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Bigeye  chemical  bomb  (sec.  116) 

The  Senate  amendment  would  authorize 
the  $99.4  million  requested  in  fiscal  year 

1989  for  the  Bigeye  chemical  bomb,  but 
would  condition  release  of  the  funds  on  a 
certification  by  the  Comptroller  General 
that  the  Bigeye  had  met  certain  standards 
in  the  operational  and  developmental  tests 
to  be  conducted  in  1990. 

The  House  bill  would  provide  no  authori- 
zation for  fiscal  year  1989.  The  bill  would 
further  stipulate  that  funds  made  available 
for  Bigeye  for  fiscal  years  before  fiscal  year 

1990  may  not  be  spent  except  as  required  to 
procure  100  Bigeye  bombs  to  be  used  to  con- 
duct the  operational  and  developmental 
tests  scheduled  to  take  place  in  1990. 

The  conferees  agree  that  the  Department 
of  Defense  may  use  prior-year  funds  made 
available  for  Bigeye  for  the  procurement  of 
production-configured  Bigeye  bombs  to  be 
used  only  for  the  piupose  of  conducting  the 
follow-on  operational  and  developmental 
testing  scheduled  for  1990.  The  procure- 
ment of  Bigeye  bombs  for  any  other  pur- 
pose Is  prohibited.  The  conferees  agree  that 
any  prior-year  fimds  not  used  to  procure 
Bigeye  bombs  for  the  test  program  may  be 
used  to  maintain  program  continuity,  but 
none  of  the  prior-year  funds  may  be  used 
for  low-rate  initial  production. 

The  conferees  agree  to  prohibit  low  rate 
initial  production  and  the  procurement  of 
any  additional  Bigeye  bombs  until  the  Di- 
rector of  Operational  Test  and  Evaluation 
of  the  Department  of  Defense  and  the 
Comptroller  General  of  the  United  States 
have  submitted  reports  to  Congress  that 
certify  that  criteria  set  forth  in  section  116 
for  the  follow-on  tests  have  been  met.  The 
conferees  would  invite  the  Joint  Chiefs  of 
Staff,  in  conjunction  with  the  fiscal  year 
1990  budget  submission,  to  reaffirm  the 
military  requirement  for  the  Bigeye  bomb. 

The  conferees  recognize  the  importance  of 
maintaining    program    continuity    through 


the  period  when  the  follow-on  tests  are 
being  conducted  and  evsJuated.  The  confer- 
ees have  provided  $15  million  for  this  pur- 
pose in  fiscal  year  1989.  Of  this  sum,  $10 
million  is  provided  to  the  Air  Force  and  $5 
million  to  the  Navy.  These  funds  are  to  be 
used  only  for  the  purpose  of  maintaining 
program  continuity,  maintaining  the  sub- 
contractor base  and  procuring  long-lead 
items  such  as  piece  parts  and  components. 
The  use  of  these  funds  for  low-rate  initial 
production  of  final  assembly  of  Bigeye 
bombs  is  expressly  prohibited.  For  the  pur- 
pose of  section  1 16,  final  assembly  is  defined 
as  filling  the  bomb  body  with  the  liquid 
binary  reactant  QL. 

ISSmm  GB-2  binarv  chemical  artiUery 
round 

The  amended  budget  request  contained 
$66  million  for  the  155mm  GB-2  artillery 
round. 

The  House  bill  would  authorize  $1.2  mil- 
lion for  the  Army  to  procure  only  long-lead 
items  for  the  artillery  round. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  conferees  recommend  an  authoriza- 
tion of  $45.9  million  for  production  of  the 
155mm  GB-2  binary  chemical  artillery 
round.  This  level  of  authorization  ensures 
that  production  will  not  be  Interrupted  be- 
tween the  fiscal  year  1989  program  and  the 
fiscal  year  1990  program.  This  reduction 
from  the  budget  request  reflects  a  realign- 
ment of  the  program  schedule. 

Multiple  launch  rocket  system  binary  chemi- 
cal weapon 
The  amended  budget  request  contained 
$16.4  million  for  equipment  for  the  Multiple 
Launch  Rocket  System  (MLRS)  binary 
chemical  weapon  irijector  fill/close  facility 
at  Pine  Bluff  Arsenal.  A  related  $4.5  million 
military  construction  project  was  also  in  the 
budget  request. 


The  House  bUl  would  not  authorize  the 
program. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  conferees  recommend  authorization 
of  $12  million  in  research,  development  and 
test  funding  for  a  pilot  MLRS  binary  Injec- 
tor fill/close  facility  and  $4.5  million  for  re- 
lated construction. 

Chemical  demilitarization 

The  amended  budget  request  contained 
$162.9  million  (including  $74  million  In  pro- 
curement, $88.2  million  in  operation  and 
maintenance,  and  $0.7  million  In  research, 
development,  test  and  evaluation)  to  sup- 
port the  chemical  demilitarization  program. 
The  Department  of  Defense  subsequently 
revised  the  request  to  require  $174.5  million 
to  implement  the  program  described  in  the 
Chemical  Stockpile  Disposal  Plan  that  was 
delivered  to  the  Congress  on  March  15, 
1988. 

The  House  bill  would  authorize  $179.5  mil- 
lion for  this  program.  The  House  report  (H. 
Rept.  100-563)  specified  that  the  additional 
$5  million  would  support  an  independent 
safety  review  by  the  National  Academy  of 
Sciences,  as  well  as  support  the  implementa- 
tion of  any  safety  items  resulting  from  this 
review.  The  House  bill  contained  a  provision 
(sec.  931)  that  would  prevent  equipment 
prove  out  and  systems  test  (referred  to  as 
"systemizatlon"  by  the  Department  of  De- 
fense) at  any  continental  United  States 
chemical  demilitarization  facility  until  the 
otieratlonal  verification  of  destruction  tech- 
nology at  Johnston  Atoll  was  successfully 
completed.  This  section  would  also  require 
the  Secretary  of  Defense  to  submit  a  report 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  upon 
successful  completion  of  the  Johnston  Atoll 
operational  equipment  prove  out.  Section 
931   would   also   require   the   Secretary   to 
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report  If  the  Secretary  determines  that 
there  will  be  a  delay  In  meeting  the  Decem- 
ber 31,  1990  completion  of  the  Johnston 
Atoll  operational  verification,  or  if  the  Sec- 
retary determines  that  there  will  be  a  delay 
in  meeting  the  April  30.  1997  stockpile  elimi- 
nation deadline. 

The  Senate  amendment  would  authorize 
$174.5  million.  The  Senate  amendment  con- 
tained a  provision  (sec.  122)  that  would  re- 
quire the  Secretary  to  submit  a  report  only 
if  the  Secretary  determined  that  there  will 
be  a  delay  in  the  April  30,  1997  stockpile 
elimination  deadline. 

Both  the  House  bill  (sec.  931)  and  the 
Senate  amendment  (sec.  122)  contained  pro- 
visions that  would  amend  the  stockpile 
elimination  deadline  of  section  1412  of  the 
fiscal  year  1986  Department  of  Defense  Au- 
thorization Act  (Public  Law  99-145)  from 
September  30.  1994  to  April  30.  1997.  This 
amended  deadline  was  requested  by  the  De- 
partment of  Defense. 

The  Senate  recedes  with  an  amendment. 
The  conferees  recommend  authorization  of 
$179.5  million,  which  includes  an  additional 
$5  million  of  safety.  The  conferees  agree  in 
section  118  to  extend  the  stockpile  elimina- 
tion deadline  to  April  30,  1997.  The  confer- 
ees also  agree  to  clarify  that  equipment 
prove-out  and  tests  could  be  conducted  at 
the  Chemical  Agent  Munition  Disposal 
System  (including  the  cryofracture  pilot  fa- 
cility) in  Tooele.  Utah  before  operational 
verification  of  the  destruction  technology  at 
Johnston  Atoll.  Section  118  requires  reports 
from  the  Secretary  of  Defense  when  the 
equipment  and  facility  at  Johnston  Atoll 
are  proven  out,  and  if  the  Secretary  deter- 
mines that  there  will  be  a  delay  in  meeting 
the  December  30,  1990  completion  of  oper- 
ational verification  at  Johnston  Atoll.  Sec- 
tion 1 18  also  requires  a  report  from  the  Sec- 
retary of  Defense  if  he  determines  that 
there  will  be  a  delay  in  meeting  the  April  30. 
1997  stockpile  elimination  deadline. 
Chemical  weapons  convention  compliance 
Tnonitoring  program,  (sec.  208) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  237)  that  would  direct  that  $6.8 
million  be  made  available  to  conduct  a  pro- 
gram to  develop  and  demonstrate  compli- 
ance monitoring  capabilities  in  support  of 
the  Convention  on  the  Prohibition  of  Chem- 
ical Weapons  proposed  by  the  United  States 
at  the  Conference  on  Disarmament. 

The  House  bill  contained  no  similar  provi- 
sion. 
The  House  recedes. 

Lecislativz  Provisions 
legislattve  provisions  adoptbb 
Authorization  for  multiyear  contracts  (sec. 
107 J 

The  amended  budget  request  contained 
authority  to  enter  into  multiyear  contracts 
for  the  procurement  of  the  following  seven 
systems  in  fiscal  year  1989: 

CH-47  helicopter  modification 

Multiple  launch  rocket  system 

AV-8B  aircraft 

UHF  follow-on  satellite  system 

Defense  meteorological  satellite  system 

P-16  C/D  aircraft 

H-60  series  competitive  engine 

The  House  bill  would  authorize  the  De- 
partment of  Defense  to  enter  into  multiyear 
contracts  for  all  programs  except  for  the 
AV-8B  aircraft  and  the  UHF  follow-on  sat- 
ellite system.  In  addition,  the  House  bill 
would  authorize  the  E)epartment  to  enter 
into  multiyear  contracts  for  the  AH-64  heli- 
copter and  the  Ml  tank. 


The  Senate  amendment  would  authorize 
multiyear  contracts  for  all  of  the  programs 
requested,   except   for   the   UHF   follow-on 
satellite   system.    In   addition,   the   Senate 
amendment  would  authorize  multiyear  con- 
tracts for  the  AH-64  helicopter  and  the  Ml 
tank. 
The  Senate  recedes  with  an  amendment. 
The  conferees  recommend  that  the  De- 
partment be  authorized  to  enter  into  mul- 
tiyear contracts  for  the  following  programs: 
CH-47  helicopter  modification 
Multiple  launch  rocket  system 
AV-8B  aircraft 

UHF  follow-on  satellite  system 
Defense  meteorological  satellite  system 
F-16  C/D  aircraft 
T-700  series  helicopter  engine 
AH-64  helicopters 
Ml  series  tanks 

Despite  the  fact  that  both  the  House  bill 
and  the  Senate  amendment  did  not  include 
authorization  of  the  UHF  follow-on  satellite 
system,  the  conferees  received  information 
subsequent  to  action  in  the  Senate  which 
supports  authorization  of  the  multiyear  pro- 
curement request.  The  conferees  are  per- 
suaded that  the  Navy  has  structured  an  in- 
novative acquisition  strategy  that  could 
serve  as  a  model  for  use  by  other  Depart- 
ments. The  conferees  reserve  judgment, 
however,  on  certain  aspects  of  the  procure- 
ment strategy— notably,  acceptance  of  satel- 
lites on  orbit.  The  conferees  consider  this 
novel  acquisition  strategy  an  experiment 
that,  if  successful,  could  serve  as  a  model  for 
other  satellite  procurement.  The  conferees 
urge  other  Military  Departments  to  monitor 
the  success  of  this  approach. 

The  conferees  endorse  the  direction  out- 
lined in  the  House  Report  (H.  Rept.  100- 
563)  concerning  the  feasibility  of  adding 
EHP  telemetry  and  communications  to  the 
UHF  follow-on  satellite  program,  but  cau- 
tion that  any  such  initiative  should  not  dis- 
rupt the  award  or  execution  of  the  mul- 
tiyear contract.  The  conferees  also  endorse 
the  concerns  expressed  in  the  Senate  report 
(S.  Rept.  100-326)  that  modifications  to  pro- 
duction satellites  must  be  considered  care- 
fully only  as  part  of  a  formal  block  change 
process,  and  not  on  an  ad  hoc  satellite-to- 
satellite  basis. 

The  House  bill  would  direct  that  mul- 
tiyear contracts  contain  negotiated  priced 
options  for  varying  quantities  to  be  pro- 
cured over  the  period  of  the  contract.  The 
purpose  of  the  provision  would  be  to  provide 
flexibility  in  the  execution  of  multiyear  con- 
tracts in  the  presence  of  budget  limitations 
in  future  years.  The  conferees  believe,  how- 
ever, that  one  of  the  key  advantages  of  mul- 
tiyear contracts  is  the  stabUity  that  they  in- 
troduce for  contractors  and  for  the  Depart- 
ment. The  conferees  strongly  support  mul- 
tiyear contracts  and  do  not  wish  to  weaken 
their  utility  to  improve  acquisition  proce- 
dures. Consequently,  the  conferees  recom- 
mended a  provision  that  would  permit  the 
Secretary  to  instruct  the  Departments  to  in- 
corporate negotiated  priced  options  if  he 
judges  that  such  a  course  would  enhance 
the  multiyear  procurement  process. 

The  conferees  direct  that  before  the  De- 
partment enter  into  multiyear  contracts  for 
the  AH-64  helicopter  and  the  Ml  series 
tank,  the  Secretary  of  Defense  submit  to 
the  Congress  the  total  force  acquisition  plan 
for  Army  aviation  and  anti-armor  systems, 
and  that  the  Secretary  certify  that  he  ap- 
proves those  acquisition  plans. 

The  conferees  note  that  the  multiyear 
contracts  for  the  AH-64  helicopter  and  the 
Ml  tank  apply  to  fiscal  year  1990.  The  De- 


partment may  include  procurement  author- 
ized for  fiscal  year  1989  as  an  option  in  the 
multiyear  contracts,  however. 
i4ir  defense  anti-tank  system  (sec  111(a)) 

Tlie  amended  budget  request  contained 
$85  million  for  procurement  of  the  Army's 
air  defense  anti-tank  system  (ADATS)  for- 
ward area  air  defense  system  (PAADS),  and 
$23.8  million  for  advtuice  procurement  for 
fiscal  year  1990. 

The  House  bill  would  authorize  the  re- 
quested amounts,  but  included  a  provision 
(sec.  Ill)  that  would  prohibit  the  obligation 
of  fiscal  year  1988  and  1989  funds  appropri- 
ated pursuant  to  authorization  until  certain 
conditions  are  met.  The  House  bill  would 
also  prohibit  obligation  of  any  procurement 
funds  after  fiscal  year  1989  until  operation- 
al testing  demonstrates  that  the  ADATS 
meets  operational  requirements. 

The  Senate  amendment  would  deny  the 
authorization  for  procurement  in  fiscal  year 
1989,   but   would  authorize   the  requested 
funds  for  advance  procurement  In  1990. 
The  Senate  recedes. 

The  conferees  reiterate  their  concern  that 
the  FAADS  program  not  repeat  the  acquisi- 
tion errors  made  on  the  DIVAD  air  defense 
system.  The  conferees  reserve  their  support 
for  the  program  until  the  results  of  realistic 
operational  testing  are  made  available  to 
the  Congress.  The  conferees  also  note  the 
high  cost  of  the  ADATS  system  and  encour- 
age the  Army  to  explore  alternatives  for  re- 
ducing procurement  costs,  should  the 
system  perform  satisfactorily  in  the  oper- 
ational tests. 
120mm  mortars  (sec.  111(b)) 

The  amended  budget  request  contained  no 
funds  for  procurement  of  120mm  mortars. 

The  House  bill  would  authorize  $5  mUlion 
to  procure  mortars  and  $35  million  for 
120mm  mortar  ammunition.  The  House  biU 
also  Included  a  provision  (sec.  111(c))  that 
would  restrict  the  obligation  of  funds  appro- 
priated pursuant  to  authorization  until  the 
Secretary  of  Defense  submits  a  mortar 
master  plan,  certifies  that  the  five-year  plan 
contains  suficient  funds  to  implement  the 
master  plan,  and  completes  an  "Arsenal  Act 
analysis"  cost-effectiveness  analysis. 

The  Senate  amendment  would  provide  no 
authorization  for  120mm  mortars.  The 
Senate  report  (S.  Rept.  100-326)  directed 
the  Army  to  conduct  an  analysis  of  heavy 
mortar  requirements. 
The  Senate  recedes. 

In  light  of  the  decision  to  proceed  with 
the    120mm   mortar,   the   Army   is   not   re- 
quired to  conduct  the  mortar  study  directed 
in  the  Senate  report. 
ISS  millimeter  ammunition  (sec.  111(c)) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  Ill)  that  would  express  the  con- 
cern of  Congress  that  the  schedule  for  pro- 
pellant  production  and  load,  assemble  and 
pack  of  155  milltmeter  M864  ammunition 
base  bum  assembly  may  not  make  it  eco- 
nomical to  carry  out  production  of  this  as- 
sembly from  two  sources  concurrently.  This 
provision  would  also  prohibit  the  Secretary 
from  selecting  a  second  source  for  produc- 
tion of  the  base  bum  assembly  for  this 
round  until  the  program  enters  full-rate 
production  and  the  Secretary  reports  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  on  the 
acquisition  plan  of  the  Secretary  for  the  es- 
tablishment of  a  second  source  for  the  pro- 
gram. 

The  House  bill  contained  no  similar  provi- 
sion. 


The  House  recedes  with  an  amendment. 

The  conferees  agreed  to  a  provision  pro- 
viding that  Lf  the  low  rate  initial  production 
contractor  of  the  155  millimeter  M864  base 
bum  assembly  is  willing  to  self-facilitize  the 
production  line  for  this  item  at  a  govern- 
ment-owned  contractor-operated  facility, 
the  Army  shall  establish  It  and  maintain  it 
at  a  minimum  production  rate  of  8,000  units 
per  month  with  fiscal  years  1989  and  1990 
funds.  This  provision  also  requires  the  Sec- 
retary of  the  Army  to  estabish  a  second 
source  competitively  for  the  155  millimeter 
M864  base  bum  assembly  in  fiscal  year  1989. 
The  conferees  agreed  that  this  provision 
will  not  delay  any  phase  in  the  current  pro- 
duction schedule  of  the  M864  round. 

support    equipment    (sec. 


AH-IW    ground 
112(a)) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  111(d))  that  would  direct  that  $55 
million  be  obligated  only  for  procurement  of 
ground  support  equipment  for  aircraft  ap- 
propriated in  prior  year. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Trident  II  missile  (sec.  112(b)) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  lllA(a))  that  would  authorize  the 
requested  level  only  for  procurement  of  the 
Trident  II  missile.  This  provision  would  also 
prohibit  reductions  to  Trident  II  missile 
procurement  to  achieve  any  undistributed 
reductions. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

DDG-Sl  competition  (sec.  112(c)) 

Both  the  House  bill  (sec.  112(b))  and  the 
Senate  amendment  (sec.  lll(A)(b))  included 
provisions  that  would  affect  the  form  of 
competition  for  construction  of  Arleigh 
Burke  (DDG-51)-class  guided  missile  de- 
stroyers. 

The  House  bill  would  repeal  a  provision  in 
the  fiscal  year  1988  Department  of  Defense 
Appropriations  Act  (Public  Law  100-202) 
that  requires  full  and  open  competition  for 
ships  authorized  in  fiscal  year  1989. 

The  Senate  amendment  would  require  full 
and  open  competition  unless  the  Secretary 
of  the  Navy  certifies  that  the  DDG-51  pro- 
gram would  cost  less  If  competition  were 
limited  to  the  two  current  shipyard  contrac- 
tors or  that  certain  national  seucrlty  needs 
took  precedence. 

The  conferees  agree  that  the  Secretary  of 
the  Navy  may  limit  competition  to  the  two 
shipyard  contractors  currently  buUdlng 
DDG-51  class  ships  If  the  Secretary  certifies 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  that 
such  limitation  would  likely  result  In  lower 
total  cost  for  the  fiscal  year  1989  DDG-51 
shipbuilding  program,  or  Is  necessary  to 
meet  the  cost,  schedule,  or  performance  re- 
quirements of  the  Navy  or  such  other  re- 
quirements of  the  Navy  as  may  be  deter- 
mined by  the  Secretary. 

Use  of  prior  year  funds  for  DDG-51  destroy- 
er program  (sec.  112(d)) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  111(f))  that  would  authorize  the 
use  of  prior-year  funds  for  the  construction 
of  one  DDG-51  class  guided  missUe  destroy- 
er. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  conferees  recommend  that  up  to  $730 


million  in  amounts  appropriated  for  fiscal 
year  1988  and  prior  years  and  remaining 
available  for  obligation  be  authorized  to  be 
transferred  to  the  Navy  shipbuilding  and 
conversion  program  for  fiscal  year  1988.  to 
the  extent  provided  In  appropriations  acts 
and  without  extension  of  obligational  au- 
thority, for  the  procurement  of  one  DDG- 
51  class  guided  missile  destroyer.  This  pro- 
curement authorization  is  separate  from  the 
procurements  authorized  for  DIXj-51  class 
destroyers  In  fiscal  year  1989. 

S-inch  semi-active   laser  guided  projectile 
(sec.  112(f)) 

The  House  bill  contained  a  provision  (sec. 
102(d)(2))  that  would  direct  completion  of 
production  qualification  by  three  sources 
for  5-inch  semi-active  laser  guided  projec- 
tiles. 

The  Senate  amendment  contained  an 
identical  provision  (sec.  llKAXc)). 

The  conferees  direct  the  Secretary  of  the 
Navy  to  identify  the  sources  of  funds  to  be 
used  for  the  production  qualification  effort, 
malclng  maximum  use  of  funds  remaining 
available  for  obligation  for  the  five-inch 
laser  guided  projectile  program.  Should  ad- 
ditional fimds  be  necessary  beyond  those 
avaUable.  the  Secretary  shall  identify  the 
sources  of  such  funds  by  means  of  a  repro- 
gramming.  The  conferees  affirm  the  lan- 
guage concerning  sources  of  funds  for  this 
program  contained  In  the  House  report  (H. 
Rept.  100-563). 

C-130  refurbishment  (sec.  113(a)) 

The  House  bill  contained  a  provision  (sec. 
113)  that  would  authorize  the  Secretary  of 
the  Air  Force  to  use  eight  C-130  aircraft 
currently  In  long-term  storage  at  Air  Force 
plant  #6,  Marietta,  Georgia,  and  direct  that 
$35  million  of  aircraft  modification  funds 
shall  be  avaUable  only  to  refurbish  such  air- 
craft for  operational  use. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 
The  conferees  recommend  an  increase  of 
$17.5  million  In  Air  Force  aircraft  modifica- 
tion funds  to  modify  C-130  aircraft  in  order 
to  refurbish  and  place  in  operational  use 
the  eight  C-130  aircraft  currently  in  long- 
term  storage  at  Air  Force  plant  #6. 

SLC-7  launch  facility  (sec.  113(b)) 

The  Senate  amendment  (sec.  112)  would 
prohibit  the  obligation  or  expenditure  of 
fvmds  for  the  launch  facility  at  Vandenberg 
Air  Force  Base  (the  SLC-7  launch  facility) 
intended  to  launch  the  Titan  IV  expendable 
launch  vehicle. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes.  The  conferees  agree 
to  endorse  the  section  in  the  Senate  report 
(S.  Rept.  100-326)  relating  to  this  facility 
(included  in  the  discussion  of  the  Space 
Launch  Recovery  program). 

Infantry  anti-tank  weapon  (sec.  114) 

The  House  bill  contained  a  provision  (sec. 
115)  that  would  require  the  Secretary  of  the 
Army  to  select  an  interim  infantry  anti-tank 
weapon  from  among  the  Milan  II,  Bofors 
BILL  and  Dragon  Generation  III  weapons, 
and  the  Director  of  Operational  Test  and 
Evaluation  to  report  on  the  performance  of 
these  weapons  in  operational  tests. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  211)  that  would  repeal  certain 
statutory  provisions  related  to  these  weap- 
ons, and  that  would  specify  that  no  funds 
appropriated  pursuant  to  authorization  may 
be  used  for  further  research  and  develop- 


ment or  procurement  of  either  the  Milan  II 
or  Bofors  BILL  weapons. 
The  Senate  recedes  with  an  amendment. 
The  conferees  direct  the  Secretary  of  the 
Army  to  select  an  interim  infantry  anti-tank 
weapon  from  among  the  Milan  II.  Bofors 
BILL,  Dragon  Generation  II  and  Genera- 
tion III  weapon  systems.  The  conferees  note 
that  the  selection  is  to  Identify  for  each 
weapon  its  tank-killing  capability,  gunner 
survivability,  portability  by  field  troops, 
countermeasures  vulnerability,  system  reli- 
ability and  safety. 

The  conferees  direct  that  before  any 
funds  be  used  to  procure  an  interim  Infan- 
try anti-tank  weapon,  the  Secretary  shall 
conduct  a  Cost  and  Effectiveness  Analysis 
(COEA).  Such  a  COEA  must  be  based  on 
standards  for  effectiveness  for  an  Interim 
anti-tank  weapon  system,  especially  in  light 
of  the  fact  that  the  system  must  be  capable 
of  defeating  modem  Soviet  tanks  equipped 
with  reactive  armor.  The  COEA  must  em- 
phasize tank-killing  capability,  gunner  sur- 
vivability, portability  by  field  troops,  coun- 
termeasures vulnerability,  system  reliability 
and  safety,  as  well  as  cost. 
Source  selection  authority  for  palletized 
loading  system  (sec.  115) 
The  House  bill  contained  a  provision  (sec. 
117)  that  would  amend  section  259(b)  of  the 
fiscal  year  1988/1989  Defense  Authorization 
Act  (Public  Law  100-180),  which  required 
the  Under  Secretary  of  Defense  for  Acquisi- 
tion to  serve  as  source  selection  authority 
for  the  Army  palletized  loading  system.  The 
House  provision  would  name  the  Acquisition 
Executive  for  the  Department  of  the  Navy 
as  the  source  selection  authority. 

The    Senate    amendment    contained    no 
similar  provision. 

The  Senate  recedes. 
Management  of  certain  defense  procurement 
programs  (sec.  117) 
The  House  bill  contained  a  provision  (sec. 
119)  that  would  direct  the  Department  of 
Defense  not  to  extend  the  duration  of  de- 
fense acquisition  programs  unless  the  Secre- 
tary of  Defense  submits  a  report  justifying 
the  extension.  Further,  the  House  provision 
would  require  a  report  on  cost  increases 
caused  by  the  extension  and  require  the 
Secretary  to  identify  a  specified  number  of 
major  acquisition  programs  to  be  produced 
at  maximum  efficient  production  rates. 

The  Senate  amendment  contained  no 
similar  provision. 
The  Senate  recedes  with  an  amendment. 
The  conferees  recommend  that  the  Secre- 
tary of  Defense  be  required  to  submit  a 
•stretchout  impact  sUtement"  if  certain 
conditions  are  met.  The  impact  statement 
would  delineate  the  costs  associated  with 
stretchouts  of  production  rates.  Further, 
the  provision  requires  the  Secretary  to  iden- 
tify all  major  acquisition  programs  being 
produced  at  80  percent  or  less  of  the  pro- 
grammed acquisition  rate  at  the  time  the 
major  acquisition  program  was  initiated.  Fi- 
nally, the  conferees  direct  the  Secretary  to 
identify  not  less  than  10  programs  that 
could  be  produced  at  maximum  efficient 
production  rates  and  the  costs  associated 
with  such  action. 
Report  on  Navy  aircraft  (sec.  119) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  121)  that  would  require  the  Secre- 
tary of  Defense  to  submit  a  detailed  report 
on  current  and  projected  requirements  of 
the  Navy  for  aircraft. 

The  House  bUl  contained  no  similar  provi- 
sion. 
The  House  recedes. 
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MLRS  tyttem  for  the  Army  National  Guard 

The  Houae  bill  contained  a  provision  (sec. 
111(d))  that  would  support  the  deployment 
of  three  batteries  per  year  of  Multiple 
Launch  Rocket  System  (MLRS)  to  units  of 
the  Army  National  Guard. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 

The  conferees  note  their  strong  support 
for  the  introduction  of  MLRS  batteries  into 
Army  National  Ouard  units. 
Air  Force  common  electronic  countermeaa- 
ure  equipment 

The  House  bill  contained  a  provision  (sec. 
116)  that  would  require  a  competition  be- 
tween the  ALQ-131  and  ALQ-184  Electronic 
Countermeasure  (ECM)  pod  programs;  re- 
quire approval  of  the  Secretary  of  Defense 
prior  to  upgrading  certain  Navy  or  Air  Force 
ECM  systems;  and  require  a  report  on  the 
protection  of  EP-111  aircraft. 

The  Senate  report  (S.  Rept.  100-326)  en- 
couraged the  Air  Force  to  conduct  a  year-to- 
year  competition  between  the  ALQ-131  and 
the  ALQ-184  ECM  pod  programs. 

The  conferees  agree  that  an  Immediate 
competition  between  the  ALQ-184  and 
ALQ-131,  or  a  year-to-year  competition  of 
these  systems,  is  a  reasonable  acquisition 
strategy,  and  agree  that  the  requirement  to 
field  one  or  both  systems  is  essential  and 
must  be  accomplished  by  the  Department  of 
Defense.  The  conferees  have  learned  that 
the  Under  Secretary  of  Defense  for  Acquisi- 
tion is  currently  studying  the  acquisition 
strategy  proposed  for  the  ALQ-131  and 
ALQ-184  ECM  pod  systems. 

In  light  of  this  action,  the  conferees  agree 
at  this  time  to  defer,  without  prejudice,  the 
House  provision.  In  taking  this  action,  the 
conferees  expect  the  Under  Secretary  of  De- 
fense to  initiate  not  later  than  January  15, 
1989,  a  competitive  acquisition  strategy.  The 


conferees  direct  that  any  future  upgrades  to 
the  ALQ-94,  ALQ-137,  ALQ-126A.  ALQ- 
126B,  or  ALQ-162  ECM  systems  must  be  ap- 
proved by  the  Under  Secretary  of  Defense 
for  Acquisition,  and  direct  the  Secretary  of 
Air  Force  to  submit  a  report  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives,  by  January  15, 
1989,  describing  the  Air  Force  plans  for 
future  electronic  protection  of  EF-111  air- 
craft. 

General    increase  for   Navy    and    Marine 
Corps  ammunition 

The  House  bill  Included  a  provision  (sec. 
1201)  that  would  provide  additional  authori- 
zation for  procurement  of  ammiuiitlon  for 
the  Navy  and  Marine  Corps. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 

Guard  and  Reserve  training  devices 

The  House  bUl  contained  a  provision  (sec. 
1203)  that  would  provide  $25.0  million  for 
procurement  of  training  devices  for  the 
Army  National  Ouard. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes.  The  conferees  provid- 
ed $50.0  million  to  the  Army  National 
Guard  to  procure  what  ever  equipment  the 
Guard  Judges  to  be  of  highest  priority.  The 
conferees  note  that  the  Guard  may  procure 
training  devices  If  that  is  Judged  to  be  of 
sufficient  priority.  The  conjferees  also  note 
that  the  Guard  may  procure  PISTV  vehicles 
If  those  vehicles  are  Judged  by  the  Guard  to 
be  of  sufficient  priority. 
Global  positioning  system 

The  amended  budget  request  contained 
$75,644  million  for  procurement  of  the 
Global  Positioning  System  (GPS)  satellite 
program. 

The  House  bill  would  reduce  the  request 
by  $14,427  million. 

The  Senate  amendment  contained  a  provi- 


sion (sec.  929(a))  that  would  authorize  the 
request. 

The  conferees  agreed  to  an  authorization 
of  $75,644  million,  the  requested  amount, 
but  did  not  agree  to  the  Senate  legislative 
provision. 

The  amended  budget  request  contained 
$53,232  million  for  RDT&E  for  the  Global 
Positioning  System. 

The  House  bill  would  authorize  the  re- 
quested level. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  929(b))  that  would  limit  expendi- 
tures for  Global  Positioning  System 
RDT^cE  to  $48,232  million. 

The  conferees  agree  to  an  authorization 

of  $48,232  million  but  see  no  need  for  the 

Senate  legislative  provision. 

TITLE  II— RESEARCH.  DEVELOPMENT. 

TEST,  AND  EVALUATION  (RDT&E) 

Overview 

The  amended  budget  request  for  fiscal 
year  1989  contained  authorization  of 
$38,157.1  million  for  research,  development, 
test,  and  evaluation  in  the  Department  of 
Defense.  The  House  bill  would  authorize 
$37,372.9  million.  The  Senate  amendment 
would  authorize  $37,995.3  million.  The  con- 
ferees recommend  authorization  of 
$37,970.2  million.  Unless  noted  explicitly  in 
the  statement  of  managers,  all  changes  are 
made  without  prejudice. 

Research  and  Development,  Army 
overview 

The  amended  budget  request  for  fiscal 
year  1989  contained  authorization  of 
$5,030.7  million  for  Army  research,  develop- 
ment, test,  and  evaluation.  The  House  bill 
would  authorize  $5,224.9  irillion.  The 
Senate  amendment  would  authorize  $5,008.4 
million.  The  conferees  recommend  authori- 
zation of  $5,198.4  million,  as  delineated  in 
the  foUowing  table.  Unless  noted  explicitly 
in  the  statement  of  managers,  aU  changes 
are  made  without  prejudice. 
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ITEMS  OP  SFICIAL  IHTEREST 

Forward  ana  air  defense  system 

The  amended  budget  request  contained 
$164.2  million  for  Forward  Area  Air  Defense 
(PAAD).  This  program  provides  research 
and  development  for  both  direct  line  of 
sight  and  the  non-line  of  sight  projects. 

The  House  bill  would  authorize  an  addi- 
tional $30  mUllon  to  procure  additional  test 
fiber  optic  guided  missiles  configured  with 
Technical  Risk  Reduction  (TRR)  upgrades. 
The  Senate  amendment  would  authorize 
the  amount  requested. 

The  conferees  recommend  an  additional 
authorization  of  $20  million,  and  endorse 
the  directives  contained  in  the  House  report 
(H.  Rept.  100-563).  The  conferees  also  note 
that  while  the  fiber  optic  guided  missile 
(POGM)  was  initially  developed  as  an  anti- 
armor  system,  the  Army  is  focusing  Its  de- 
velopment almost  exclusively  on  an  air  de- 
fense system  to  counter  non-line  of  sight 
helicopters.  The  conferees  believe  that  the 
POGM  remains  a  potent  anti-armor  system 
and  directs  the  Army  to  incorporate  the 
missile  In  its  anti-armor  modernization 
plans. 

In  order  to  Insure  that  technical  risk  re- 
ductions proceed  expeditiously,  the  confer- 
ees recommend  the  authorization  of  $20 
million  In  P.E.  603313,  Missile  and  Rocket 
Advanced  Technology. 
Ml  block  3  upgrade  program 

The  Senate  amendment  would  authorize 
an  additional  $50  million  to  Initiate  the  de- 
velopment of  a  block  3  improvement  pro- 
gram for  the  Ml  tank.  The  Senate  amend- 
ment would  direct  that  such  an  improve- 
ment program  consider  a  new  generation 
light-weight  120mm  cannon.  Improved  en- 
gines, a  reduced  volume  turret  and  advanced 
fire  control  systems,  emphasizing  that  the 
block  3  tank  should  be  fielded  by  1995. 

The  conferees  recommend  an  increase  of 
$30  million  to  initiate  the  block  3  improve- 
ment program.  The  conferees  believe  such 
an  improvement  program  is  essential  to  re- 
verse the  deteriorating  armor-antiarmor 
balance  with  the  Soviet  Union.  The  confer- 
ees believe  the  Army  should  award  this  ini- 
tiative high  priority  and  consider  the  nu- 
merous suggestions  by  Industry  for  improv- 
ing the  Ml  tank.  The  conferees  emphasize 
that  a  block  3  Ml  tank  should  be  ready  for 
operational  fielding  by  the  middle  of  the 
next  decade. 

The  conferees  exiject  the  Army  to  pro- 
gram sufficient  resources  in  the  Five  Year 
Defense  Program  for  fiscal  years  1990  to 
1994  to  produce  a  block  3  Ml  tank  by  the 
middle  of  the  next  decade. 
Army  laser  loeapons  technology 

The  amended  budget  request  contained 
$6.4  million  for  the  Army's  Laser  Weapons 
Technology  Program. 

The  House  bill  would  authorize  $12.9  mil- 
lion, an  increase  of  $6.5  million,  and  direct 
the  Army  to  continue  work  on  critical  dye 
laser  technology  at  the  Army's  Missile  Com- 
mand. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  conferees  recommend  an  authoriza- 
tion of  $11.4  million  and  concur  with  the  di- 
rection that  the  Army  should  continue  re- 
search on  dye  laser  technology  at  the  Mis- 
sile Command. 
Army  electronic  warfare  programs 

The  House  bill  would  authorize  an  addi- 
tional $11  million  for  Army  Electronic  War- 
fare Technology  and  $4  million  for  Army 
Electronic     Warfare      Development.      The 


House  bill  would  direct  that  the  $11  million 
be  used  to  initiate  an  improvement  program 
for  the  TACJAM  system.  The  House  bill 
would  also  direct  that  the  $4  million  be  used 
to  develop  a  trl-servlce  common  module  visi- 
ble/near Infrared  laser  device. 

The  Senate  amendment  would  also  au- 
thorize an  increase  for  electronic  warfare, 
but  for  different  purposes.  The  Senate 
amendment  would  authorize  an  increase  of 
$5  million  for  Army  Electronic  Warfare 
Technology  and  $4  million  for  Electronic 
Warfare  Development,  with  the  additional 
funds  in  both  Instances  to  be  devoted  to  in- 
creased activity  in  electronic  warfare  vulner- 
ability assessment  of  fielded  U.S.  systems, 
with  special  attention  to  command  systems. 
The  conferees  recommend  an  Increased 
authorization  of  $8  million  for  Electronic 
Warfare  Technology,  with  $4  million  to  be 
devoted  to  improvements  for  TACJAM  and 
$4  million  for  electronic  warfare  vulnerabil- 
ity assessment.  The  conferees  also  recom- 
mend an  Increased  authorization  of  $4  mil- 
lion for  Electronic  Warfare  Development, 
with  $2  million  to  be  devoted  to  TACJAM 
and  $2  million  to  vulnerabUlty  assessment. 

The  conferees  note  that  the  Army's  ongo- 
ing vulnerability  assessment  activity  is  pri- 
marily an  operational  test  and  evaluation 
activity,  yet  it  is  funded  within  program  ele- 
ments that  are  otherwise  largely  devoted  to 
the  development  of  new  programs.  The  Con- 
ferees believe  this  accounts  for  the  long- 
term  reduction  in  funding  for  this  key  activ- 
ity. The  conferees  encourage  the  Army  to 
consider  shifting  the  management  and 
budgeting  for  electronic  warfare  vulnerabil- 
ity assessment  to  other  program  elements 
which  are  oriented  toward  operational  test 
and  evaluation. 
Joint  tactical  fusion  program 

The  amended  budget  request  contained 
$127.1  million  for  the  Army  portion  of  the 
Joint  Tactical  Fusion  Program  ( JTPP). 

The  House  bill  would  add  $5  million  for 
planning  and  conducting  a  Follow-On 
Forces  Attack  (FOPA)  test  as  part  of  a  Joint 
Chiefs  of  Staff  exercise  to  validate  com- 
mand relationships  and  targeting  proce- 
dures. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  conferees  agree  to  the  conduct  of  a 
FOFA  test  recommend  an  authorization  of 
$130.1  million  for  the  Army  portion  of  the 
JTFP. 

Weapons  and  munitions  engineering  devel- 
opment 
The  amended  budget  request  contained 
$132.6  million  for  Weapons  and  Munitions 
Engineering  Development.  The  primary  em- 
phasis of  the  program  Is  the  development  of 
the  sense  and  destroy  armor  (SADARM) 
munition,  which  will  provide  counterbattery 
and  anti-armor  capability  for  howitzers  and 
rocket  artillery. 

The  House  bill  would  authorize  an  in- 
crease of  $25  million  to  accelerate  the  pro- 
gram. 

The  Senate  amendment  would  authorize 
the  amount  requested. 

The  conferees  recommend  a  total  authori- 
zation of  $157.6  million,  an  Increase  of  $25 
million.  The  conferees  note  that  reinstate- 
ment of  the  120mm  mortar  program  re- 
quires additional  research  and  development 
funds  to  finish  required  qualification  and 
testing.  Therefore,  the  conferees  recom- 
mend that  $7.3  million  of  the  authorization 
provided  in  this  program  element  may  be 
used  to  complete  testing  on  the  120mm 
mortar  program. 


Combat  vehicle  improvement  program 

The  amended  budget  request  contained 
$82.8  million  for  the  Army's  Combat  Vehicle 
Improvement  Program.  This  program  funds 
the  development  of  improvements  to  the 
Ml  tank,  as  well  as  other  combat  vehicles. 

The  House  bill  would  authorize  an  addi- 
tional $15  million  to  accelerate  the  introduc- 
tion of  the  Commanders  Independent  Ther- 
mal Viewer  (CITV)  into  the  block  2  upgrade 
for  the  Ml  tank,  and  to  Initiate  a  leader-fol- 
lower development  program  that  would 
ensure  CITV  competition  in  the  first  year  of 
procurement. 

The  Senate  amendment  would  authorize 
an  additional  $13.9  million  to  accelerate  the 
CITV  program. 

The  conferees  recommend  authorization 
of  $96.7  million  an  Increase  of  $13.9  million. 
The  Army  should  insure  that  competition  is 
Introduced  into  CITV  production  at  the  ear- 
liest practicable  point. 

Landmine  warfare  and   barrier  advanced 
technology 

The  conferees  are  concerned  about  the 
ability  of  the  armed  forces  to  dectect  both 
anti-vehicle  and  anti-personnel  mines  on  the 
battlefield.  Landmine  techology  has  far  out- 
stripped the  U.S.  abUlty  to  detect  various 
types  of  mine  fusing  and  casing  options 
available.  The  conferees  suggest  that  alter- 
native sensor  technologies,  including  ground 
penetrating  radar,  be  explored  as  a  way  to 
rapidly  advance  mine  detection  capability. 

Nuclear  biological  chemical  reconnaissance 
vehicle 
The  Army  proposed  to  meet  its  require- 
ments for  a  Nuclear,  Biological,  Chemical 
(NBC)  Reconnaissance  Vehicle  by  procuring 
an  existing  system  developed  in  Germany 
and  in  use  by  the  German  Army.  The  Army 
selected  this  approach  because  it  would  field 
an  NBC  reconnaissance  vehicle  several  years 
before  it  would  be  available  under  a  normal 
development  program. 

The  House  report  (H.  Rept.  100-563)  di- 
rected the  Army  not  to  proceed  with  this  ac- 
quisition approach,  but  instead  to  conduct  a 
competition  to  develop  NBC  vehicles. 

The  Senate  report  contained  no  compara- 
ble direction. 

The  conferees  believe  that  the  Army  does 
have  an  urgent  need  to  field  an  NBC  recon- 
naissance vehicle  as  promptly  as  possible. 
However,   the   conferees   believe   that   the 
NBC  reconnissance  vehicle  program  Is  suffi- 
ciently large  to  justify  opening  the  program 
to  competition.  The  conferees  deliberated  at 
considerable  length  on  the  best  manner  to 
balance  these  two  goals.  The  conferees  rec- 
ommend that  the  Army  conduct  a  competi- 
tion based  on  expendited  procedures.  Specif- 
ically, the  conferees  direct  the  Army  to  take 
the  following  steps: 
—Conduct    a    head-to-head    competition 
with  prototype  vehicles  between  not  less 
than  two  competitors,  so  long  as  their 
proposals   are    technically   sound.   The 
Army  may  supply  mission  equipment  to 
the  competitors  on  a  relmburement/re- 
f  urblshment  basis. 
—The  competition  shall  be  completed  and 
the  winner  announced  not  later  than 
July  1, 1989. 
—The  acquisition  program  shall  be  con- 
ducted   under    the     "non-development 
Item"  (NDI)  approach.  The  Bids  may  be 
based  on  use  of  existing  government-de- 
veloped equipment,  but  all  integration 
and  modification  costs  must  be  bom  by 
the  contractor. 


—The  companies  participating  in  the  com- 
petition must  submit  contract  proposals 
that  Incclude  five  years  of  options  with 
"not  to  exceed"  price  quotes.  The  price 
quotes  need  not  cover  any  product  im- 
proved mission  equipment  package  that 
might  be  developed  for  the  system,  but 
must    Include    the    mission    equipment 
tested  in  the  competlton. 
In  order  to  cover  the  Government's  costs 
associated  with  the  competition,  the  confer- 
ees recommend  an  authorization  of  $6  mil- 

I 


lion  for  the  Army  test  program.  In  addition, 
the  conferees  recommend  that  $10  million 
be  authorized  for  procurement  of  the  win- 
ning system,  so  that  procurement  can  begin 
In  fiscal  year  1989  following  successful  com- 
pletion of  the  competition. 

Research  and  Development,  Navy 

overview 

The  amended  budget  request  for  fiscal 

year     1989     contained     authorization     of 

$9,216.2  million  for  Navy  research,  develop- 


ment, test,  and  evaluation.  The  House  bill 
would  authorize  $9,346.9  million.  The 
Senate  amendment  would  authorize  $9,274.6 
million.  The  conferees  recommend  authori- 
zation of  $9,383.2  million,  as  delineated  in 
the  following  table.  Unless  noted  explicitly 
in  the  statement  of  managers,  all  changes 
are  made  without  prejudice. 
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15.714 

11,249 

37.722 

3.239 

0 

72,750 

0 

6,235 

10.686 

0 

13.640 

85,000 

6,345 

99,631 

0 

0 

10,320 

252,020 

21,032 


House 

♦/- 

Senate 

2,000 
0 
0 
0 
0 
0 
0 
0 
0 
5.000 
0 
0 
0 
0 
0 
0 
0 
0 

(10.000) 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
4.000 
0 
0 
0 
0 
0 
0 
0 

(13,640) 
0 
0 
0 
0 
0 
0 
0 
0 


Change  to 
Request  Authorized 


■So 


10.000 


4.000 


15.400 


2,067 

0 

7.775 

87,622 

8,333 

0 

1.190 

964 

6,960 

0 

0 

12.148 

8.278 

11.619 

22.561 

100.714 

8.068 

8.761 

40,374 

6.592 

11.687 

12.390 

35,211 

0 

7.997 

10,921 

28.301 

3.373 

59,851 

[  ] 
15.714 

11.249 

41.722 

3,239 

0 

72,750 

0 

6.235 

10.886 

0 

13.640 

65.000 

6.345 

99.631 

0 

0 

10.320 

252.020 

21.032 


n 
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Houte 


Senate 


Conference 


B-1 
Line 


PE 


Program 


FY  1988 
Estimate 


146  0604229N  CARRIER  INNER  ZONE  ASW  HELICOPTER 

147  0604233N  ADVANCED  TACTICAL  AIRCRAFT  (ATA) 

148  0604252M  AIRCRAFT  PROPULSION         „„.,,,«,„, 

149  0604255N  ELECTRONIC  WARFARE  SIMJLATOR  DEVELOrtCNT 

150  0604260N  C/Kt4-53E 

151  0604261N  ACOUSTIC  SEARCH  SENSORS 

]ll   0604264N  AVIATION  LIFE  SUPPORT  SYSTB«  (ENG) 

154  0604268N  AIRCRAFT  ENGINE  CCMWIENT  I>«'RdVEK€NT 

155  0604270N  EW  DEVEL0PK€NT 

156  0604301N  KK  92  FIRE  CONTROL  SYSTEM  UPGRADE 

157  0604303N  AEGIS  AREA  AIR  DEFENSE   ^^„.^^ 

158  0604307N  AEGIS  CO^AT  SYSTEM  ENGINEERING 

159  0604308N  LINK  ASH 

II?  SIS53?3!!  mA!ifS^K€DIlt4  RANGE  AIR-TO-AIR  MISSILE 

162  0604353N  VERTICAL  LAUNCHING  SYSTEM 

1I3  olo4354N  AIR-TO-AIR  MISSILE  SYSTEMS  ENGINEERING 

164  0604355N  VERTICAL  LAUNCH  ASROC 

165  0604358N  CLOSE-IN  WEAPON  SYSTEM  (PHALANX) 

166  0604361N  NATO  SEA  SPARRCW      

167  0604366N  STANDARD  MISSILE  IM>ROVEKENTS 

168  060436 7N  TCMftHAMC  

169  0604369N  5"  ROLLING  AIRFRAKC  MISSILE 

170  0604370N  SSt^688  CLASS  VERTICAL  LAUNCH  SYSTEM 

171  0604372N  NEW  THREAT  UPGRADE 

172  0604502N  SUBMARINE  CCM**IICATI0NS 

173  0604503N  SUB»*VRINE  SONAR  DEVELOPK€NT 

174  0604504N  AIR  CONTROL 

175  0604506N  CHEMICAL  WARFARE  COUNTERKCASURES 

176  0604507N  NAVY  STANDARD  SIGNAL  PROCESSORS 

177  0604508N  RADAR  SURVEILLANCE  EQUIPMENT 

178  060451 IN  INTELLIGENCE  SYSTEMS 

179  0604515N  SUBMARINE  SUPPORT  EQUIPMENT  PROGRAM 

180  0604516N  SHIP  SURVIVABILITY 

181  0604518N  COt«AT  INFORMATION  CENTER  CONVERSION 

182  0604524N  SUBT^VRINE  COMBAT  SYSTEM 

183  0604561N  SSH-21  DEVELOP^€NTS 

164  0604562N  SUBMfcRINE  TACTICAL  WARFARE  SYSTEM 

185  0604563N  PHYSICAL  SECURITY  (ENGINEERING) 

186  0604567N  SHIP  SUBSYSTEM  OEV/LAND  BASED  TEST  SITE 

187  0604573N  SHIPBOARD  ELECTRONIC  WARFARE  IWROVEKENT 

188  0604574N  STANDARD  EKBEDDED  COMPUTER  RESOURCES 

189  0604575N  AN/SQS-53C 

190  0604578N  LINK  BIRCH 

191  0604601N  MINE  DEVEL0Pf€NT 


'  I 

33,846 
9,593 
39.037 
465,662 
19.340 
35,086 
182.887 
3,441 
7,226 
104.150 
0 
105,038 
24,467 
0 
19,573 
40,397 
5,055 
2,936 
29,359 
45,000 
12,622 
17,886 
19,573 
3,278 
33,564 
13,702 
8,414 
64.753 
6,651 
978 
14,680 
7,607 
9.967 
317,849 
210,000 
42.013 
10,816 
46,886 
0 
19,635 
11,114 
3.000 
10,232 


Revised 
FY  1989 
Request 

0 

'  I 

36,751 
6,951 
43,156 
306,677 
17,162 
36,103 
189,614 
2,946 
9,154 
59,466 
0 
50,000 
13,600 
0 
21 ,306 
30,287 
5,326 
5.970 
52,059 
45,550 
6,603 
14,156 
12,976 
4,140 
36,033 
16,028 
6,506 
29.017 
6,124 
0 
15,456 
6,060 
19,609 
382.534 
195,080 
43,917 
12,086 
58,667 
0 
13,193 
2,966 
1,922 
10,389 


Change  to 
Request  Authorized 

'  I 

38.751 
6.951 
43,156 
306,677 
17,162 
36,103 
189,614 
2,946 
9.154 
59.466 
0 
50,000 
13,600 
0 
21,306 
30,287 
5,326 
5.970 
52,059 
45,550 
8.603 
14.156 
12,976 
4,140 
36.033 
16.026 
6,506 
29,017 
4,000     10,124 
0 
15,456 
6,080 
19.609 
382,534 
195,080 
43,917 
12,066 
56,667 
0 
13.193 
2,966 
1.922 
10,369 


Change  to 
Request  Authorized 


(20.000) 


15.000 


0 

'  I 

16.751 
8.951 
43.156 
306.677 
17.162 
36.103 
169.814 
2.946 
9.154 
59.466 
0 
65.000 
13.600 
0 
21,306 
30.287 
5.326 
5.970 
52.059 
45.550 
6.603 
14,156 
12,976 
4.140 
36.033 
18.028 
6,506 
29,017 
6,124 
0 
15,456 
6,080 
19.609 
382.534 
195.080 
43.917 
12.086 
58.667 
0 
13.193 
2.968 
1.922 
10.389 


House   

4./-    Change 

to 

Senate 

Requei 

it  Au 

thorized 

0 

0 

0 

[  ] 

0 

0 

20.000 

(20.000) 

18.751 

0 

8.951 

43.156 

306.677 

17.162 

36.103  (^ 

189.814  n 

2.946  5 

9.154  ^ 

65.000  5? 
13.600  C>n 

(15.000) 

15, 

000 

0  0 

21.306  S 
30.287  fi 

5.326  ^ 
5.970  [^ 

52.059  JO 

45.550  W 

8.603  n 

14.158  2 

12.976  2 
4.140  9 

36.033   1 

18.028  X 

0 

6.508  0 

0 

29.017  r 

4.000 

1 

.000 

7.124  ^ 

0 

0  m 

0 

15.456 

0 

6,080 

0 

19.609 

0 

!J 

.000 
.000 

378.534 

0 

191.080 

0 

43.917 

0 

12.086 

0 

58.667 

0 

0 

0 

13.193 

0 

2.968 

0 

1.922  C^H 

0 

10.389  ^ 

,"SJ 


§2 


House 


Senate 


Conference 


R-1 
Line 


PE 


Progri 


FY  1988 
Ectimate 


100  0603602N  CHALK  PINE 

101  0603609N  CONVENTIONAL  ►*«'TIONS 

102  0603610N  ADVANCED  WARHEAD  0EVELOPf€NT 

103  060361 1M  MARINE  CORPS  ASSAULT  VEmCLES 

104  0603634N  TACTICAL  f^CLEAR  0EVEL0n€NT 

105  0603635M  MARINE  CORPS  GROUW  CMAT^SUPTORT  SYS 

106  0603654N  JOINT  SERVICE  EXPLOSIVEORONANCEDEV 

107  0603702N  OCEAN  ENGINEERING  SYSTEMS  DEVELOPI^NT 

108  0603704N  ASW  OCEANOGRAPHY 

109  0603708N  ASW  SIGNAL  PROCESSING 

110  0603709N  ADVANCED  MARINE  BIOLOWCAL  SYSTD4 

111  060371  IN  FLEET  TACTICAL  DEVELOPf€NT  W^^^^L 

112  0603713N  OCEAN  ENGINEERING  TEOtWLOGY  OEVELOPfCNT 

113  0603717N  C0M»4AND  AND  CONTROL  SYSTEK6 

114  0603719N  CONTAINER  OFF-LOADING  AND  TRANSFER  SYS   ( 

115  0603722N  NAVAL  SPECIAL  WARFARE 

116  0603724N  NAVY  ENERGY  PROGRAM 

117  0603725N  FACILITIES  •►•'ROVEKtNT 

118  0603726N  l«RCHANT  SHIP  NAVAL  Al»«NIA^i02o^ 

119  0603729M  MARINE  CORPS  COKBAT  SERVICES  SUPPORT 

120  0603734N  CHALK  CORAL 

121  0603737N  LINK  HAZEL 

122  0603740N  LIW  LAUREL  ....^a„„»- 

123  0603741N  SATELLITE  LASER  CtMtHICATlONS 

124  0603744N  LINK  SPRUCE 

125  0603746N  RETRACT  MAPLE 

126  060374eN  LIM(  PLUKERIA 

127  0603750N  CHALK  VCED 

128  0603751N  RETRACT  El>4 

129  0603752N  CHALK  POINSETT lA 

130  0603763N  WARFARE  SYSTEMS  ARCHITECTURE  AND  ENG 

131  0603764N  LINK  EVERGREEN 

132  0603784N  FIXED  DISTRIBUTED  SYSTEM      

133  06D3785N  ASW  ENVIRO»t€NTAL  ACOUSTIC  SUPPORT 

134  0603787N  SPECIAL  PROCESSES 

135  0604203N  STANDARD  AVIONICS  DEVELOPKCNT 

136  0604211N  IFF  SYSTEM  DEVELOPKCNT 

137  0604212N  LAKPS 

138  0604213N  HELICOPTER  DEVELOPfCNT 

139  0604214N  AV-8e  AIRCRAFT  (ENGINEERING) 

140  0604215N  SUPPORT  EQUIP»€NT 

141  060421 7N  S-3  WEAPON  SYSTEM  IW»ROVEFCNT 

142  0604219N  AIRBORNE  ASW  DEVELOPh€NTS 

143  0604221N  P-3  MODERNIZATION  PROGRAM 

144  0604224N  AIRBORNE  ELECTRONIC  WARFARE  -  ENG 

145  0604226N  AIRBORNE  SELF-PROTECTIVE  JAM€R 


[     ] 
20.462 
0 
11.945 
2.058 
1.601 
11.307 
1.471 
8.588 
18.001 
5.491 
4,697 
13.135 
0 
1.495 
0 
7,556 
9.744 
0 
9.640 
4.546 
4.000 
53.843 
0 
281 ,855 
72,028 
7,000 
1,324 
39.041 

'  I 

t 

64,56 

16,143 

40.423 

7,230 

20,033 

18,359 

13,080 

36,655 

60,600 

0 

0 

97,788 

0 

0 


Revised 
FY  1989 
Request 

Tj 

21,617 

0 

13,331 

10,405 

6,658 

11,833 

1,852 

9,272 

13,536 

5,819 

6,076 

14,156 

27,504 

0 

0 

8,573 

4,037 

0 

15,486 

4,524 

8,800 

59,672 

5,269 

0 

81,697 

11,029 

1.114 

41,039 

11.225 

104.890 

13,725 

38,173 

12.122 

25,234 

6.056 

12,001 

39,156 

68,979 

0 

0 

204,820 

0 

0 


5,000 


Change  to 
Request     Authorized 

~} 
21,617 

0 

13,331 

10,405 

6,658 

11,833 

1,852 

9,272 

13,536 

5,819 

6,076 

14,156 

32,504 

0 

0 

8,573 

4,037 

0 

15.486 

4.524 

6.800 

59,672 

25,269 

0 

122.697 

11.029 

1.114 

41,039 

[     ] 
11.225 

104.890 

13.725 

41.873 

12.122 

25.234 

6.056 

12.001 

39.156 

68.979 

0 

0 

204.820 

0 

0 


Change  to 
Request  Authorized 


House 

♦/- 

Senate 


Change  to 
Request  Authorized 


"to 
oo 


20.000 
41.000 


3.500 


5.000 


20.000 


[  ] 
21.617 
0 
13.331 
10.405 
6.658 
11.833 
1,852 
9.272 
13.536 
5.819 
6.076 
14.156 
32.504 
0 
0 
8.573 
4.037 
0 
15,486 
4,524 
6,800 
59,672 
25,269 
0 
81,697 
11,029 
1.114 
41,039 

[  ] 
11,225 

t  ] 

104,890 

13,725 

38,173 

12,122 

25.234 

6.056 

12.001 

39,156 

68,979 

0 

0 

204,820 

0 

0 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
41,000 
0 
0 
0 
0 
0 
0 
0 
0 
3,500 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


5,000 


20.000 
30,000 


(1.053) 


(9,208) 


[  ] 

21.617 

0 

13.331 

10.405 

6.658 

11.833 

1,852 

9.272 

13.536 

5.819 

6.076 

14.156 

32,504 

0 

0 

8,573 

4.037 

0 

15.486 

4.524 

6.600 

59.672 

25,269 

0 

111.697 

11.029 

1.114 

41 .039 

[  ] 
10.172 

[  ] 
104.890 

13.725 

38.173 

12.122 

16.026 

6,056 

12,001 

39,156 

68.979 

0 

0 

204.820 

0 

0 


n 
0 

z 

o 

m 

o 
z 

> 

r 

5S 
m 
n 

o 

JO 

O 
I 

53 
0 
C 

m 


60 


line    PE  Progrmi 

192  0604602N  NAVAL  GUNNERY  IM>ROVEh€NTS 

193  OG04603N  UNGUIOEO  CONVENTIONAL  AIR-LAUNCHED  WEAPO 

194  0604604N  CHEMICAL  WARFARE  VEAPONS 

195  0604608N  SURFACE  ELECTRO-OPTIC  SYSTEM 

196  0604609N  BOhfi  FUZE  IM>ROVE>€NT 

197  06046 ION  KK  50  TORPEDO 

198  0604654N  X)INT  SERVICE  EXPLOSIVE  ORDNANCE  DEVELOP 

199  0604656M  Mi^RINE  CORPS  ASSAULT  VEHICLES 

200  0604657M  MVRINE  CORPS  GROUND  COKBAT /SUPPORTING  AR 

201  0604675N  M(  48  ADCAP  (ENGINEERING) 

202  0604r04N  ASW  OCEANOGRAPHIC  EQUIPMENT 

203  0604 705N  CHALK  BANYAN 

204  0604707N  THEATRE  MISSION  PLANNING  CENTER 

205  0604708N  INITIAL  TRAINER  ACQUISITION 

206  0604710N  NAVY  ENERGY  PROGRAM 

207  060471 IN  NAVY  COKfMND  AND  CONTROL  SYSTEMS  (NCOS) 

208  0604  7 13N  SURFACE  ASW  SYSTEM  IKfROVEhCNT 

209  0604714N  AIR  WARFARE  TRAINING  DEVICES 

210  0604715N  SURFACE  WARFARE  TRAINING  DEVICES 

211  0604717M  MARINE  CORPS  CCKBAT  SERVICES  SUPPORT 

212  06047ieM  MARINE  CORPS  INTEL/ELECTRONICS  WARFARE  S 

213  0604719M  KMRINE  CORPS  C3  SYSTEMS 

214  0604721N  BATTLE  GROUP  PASSIVE  HORIZON  EXTENSION  S 

215  0604725N  REGIONAL  TACTICAL  SURVEILLANCE 

216  0604761N  INTELLIGENCE 

217  0604763N  LINK  CYPRESS 

218  0604771N  KCDICAL  OEVELOPKCNTS 

219  0604779N  JOINT  INTEROPERABILITY  OF  TACT  02  SYS 

220  06047eOM  JINTACCS  kMRINE  CORPS 

221  0605803N  ELECTRGKMGNETIC  SPECTRIN  MANAGEKCNT 

222  0605853N  MANAGEMENT  AND  TEOMICAL  SUPPORT 

223  0605e67N  C2  SURVEILLANCE /RECONNAISSANCE  SUPPORT 

224  0204134N  A-6  SQUADRONS 

225  0204136N  F/A-18  SQUADRONS 

226  0204152N  EARLY  WARNING  AIRCRAFT  SQUADRONS 

227  0204161N  AVIATION  SUPPORT  CVW 

228  0204163N  FLEET  TELECOIMJNICATIONS  (TACTICAL) 

229  0204311N  UNDERSEA  SURVEILLANCE  SYSTEMS 

230  0204313N  SHIP-TOWED  ARRAY  SURVEILLANCE  SYSTEMS 

231  0204571N  SPECIAL  PROJECTS 

232  0204573N  NAVY  COVER  AND  DECEPTION  PROGRAM 

233  0204575N  ELECTRONIC  WARFARE  (EW)  READINESS  SUPP 

234  0204576N  COUNTER  C3  DEVELOF»€NT 

235  0205601N  HARM  IM>nOVE>€NT 

236  0205604N  TACTICAL  INFOFMATION  SYSTEM 

237  0205620N  ASW  CC»«AT  SYSTEMS  INTEGRATION 


OJ 

iC 

to 

<(^ 

House 

Seni 
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Haul' 

Conference 

FY  1988 

Revised 
FY  1989 

Change  to 

Change  to 

nous 
♦  /- 

Change  to 

Ettimate 

Request 
7.869 

Request  Au 

thorized 

Request 

Authorized 

Senat 

e 

Request  Ai 

ithorized 

9.970 

7.869 

7.869 

0 

7.869 

1,690 

2.019 

2,019 

2.019 

0 

2,019 

0 

0 

0 

0 

0 

0 

15.244 

5.774 

5.774 

5.774 

0 

5.774 

8.380 

1.590 

8.400 

9.990 

1.590 

8. 

400 

8,400 

9.990 

140,600 

134.685 

134.685 

134.685 

0 

134.685 

5.316 

5.334 

5.334 

5.334 

0 

5.334 

20.555 

20.025 

20.025 

20.025 

20.025 

0 

0 

0 

0 

0 

n 

21.700 

27,682 

27.682 

27.682 

27.682 

0 

1.122 

1,235 

1.235 

1.235 

1.235 

z 

13.000 

0 

0 

0 

0 

0 
m 

28,235 

17.395 

17.395 

17.395 

17.395 

0 

56.749 

56.749 

58.749 

56.749 

4.305 

4.761 

4.761 

4.761 

4.761 

en 

0 

0 

0 

0 

0 

C/5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

z 

16.829 

18.753 

18.753 

18.753 

18.753 

> 

22.859 

22.390 

22.390 

22.390 

22.390 

11.064 

1.057 

1.057 

1.057 

1.057 

5« 
tn 
n 
0 

D 
1 

10.060 

26,369 

26.369 

26.369 

26.369 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

3.868 

4,670 

4.670 

4,670 

4.670 

,Ul 

,u 

3.026 

3.026 

3.026 

0 

265 

265 

265 

265 

1 

1.864 

1,747 

1,747 

1,747 

1.747 

X 

1.958 

2.045 

2,045 

2,045 

2,045 

0 

6.581 

9.357 

9.357 

9,357 

(2.077) 

7.280 

G 

6.414 

7,801 

7,801 

7,801 

7.801 

C/3 

451 

1,449 

1.449 

1.449 

0 

1,449 

m 

11.929 

13,160 

10.000 

23.160 

23,000 

36,160 

(13 

,000) 

20.000 

33,160 

21,137 

23,104 

23,104 

23,104 

0 

23.104 

1.761 

0 

0 

0 

0 

0 

5.872 

2.533 

3.000 

5,533 

2,533 

3 

,000 

0 

2.533 

29,924 

40,938 

40,938 

40,938 

0 

40,938 

6.093 

4,410 

4,410 

4,410 

0 

4,410 

9,786 

6,356 

6,358 

6.356 

0 

6,356 

0 

0 

1,000 

1.000 

0 

1 

,000 

1.000 

1.000 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

3,719 

0 

0 

0 

0 

0 

0 

115,535 

115.535 

115,535 

0 

115.535 

1^ 

14.022 

14,333 

14.333 

14,333 

0 

14.333 

.•^ 

•-* 

■Jo 

oo 

oo 
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238  0205633N 

239  0205658N 

240  0205667N 

241  020S67ON 

242  0205674N 

243  0205675N 

244  0206313M 

245  0206623M 

246  0206624M 

247  020662SM 

248  0206626M 

249  0206627M 

250  0207316N 

251  0208010M 

252  1110011N 


998 

253  0603783N 

254  0604230N 

255  0604231N 

256  0604232N 

257  060451 4N 

258  0604577N 
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ITEMS  or  SPECIAL  INTEREST 

Attack  submarine  development 

The  amended  budget  request  Included 
$13.6  million  for  the  Navy's  Attack  Subma- 
rine Development  program. 

The  House  bill  would  not  authorize  funds 
for  this  program. 

The  Senate  amendment  would  authorize 
the  amount  in  the  budget  requested. 

The  House  recedes. 
Commend  and  control  systems 

The  conferees  affirm  the  language  in  the 
House  report  (H.  Rept.  100-563)  regarding 
the  Link  Eleven  Emprovement  project. 
Laser  communications  systems 

The  amended  budget  request  Included 
$5,269  million  for  Satellite  Laser  Communi- 
cations (SLCSAT)  research  and  develop- 
ment. 

Both  the  House  bill  and  the  Senate 
amendment  would  authorize  $25,269  mil- 
lion, $20  million  more  than  the  requested 
amount.  In  addition,  the  House  bill  would 
authorize  $10  million  for  Tactical  Airborne 
Laser  Communications  research  in  the  De- 
fense Advanced  Research  Projects  Agency 
(DARPA)  for  fiscal  year  1989.  The  Senate 
amendment  authorized  no  additional  funds 
for  Tactical  Airborne  Laser  Communica- 
tions research  beyond  those  appropriated  in 
fiscal  year  1988. 

The  conferees  reviewed  the  status  of  both 
laser  communications  programs  and  believe 
that  the  SLCSAT  program  is  funded  at  a 
level  where  engineering  studies  must  exam- 
ine the  tradeoffs  required  to  establish  the 
cost  of  an  operational  satellite  system.  Re- 
sources not  needed  for  engineering  studies 
should  be  devoted  to  the  engineering  of 
hardware. 

The  conferees  agreed  that  the  DARPA 
program  can  use  existing  funding  to  execute 
planned  experiments  effectively  through 
fiscal  year  1989  (including  uplink  experi- 
ments). This  program  also  needs  to  devote 
resources  to  the  development  of  potentially 
more  useful  transmitter  technologies.  If  the 
results  of  experiments  warrant,  DARPA  is 
invited  to  seek  a  reprogramming  to  augment 
the  program  for  a  rapid  start-up  in  fiscal 
year  1990. 

Finally,  the  conferees  note  that  a  laser 
communications  program,  which  appears  to 
have  considerable  merit,  can  be  carried 
through  a  full-scale  devlopment  decision 
only  if  it  enjoys  the  support  of  tactical  users 
and  resource  priority  within  the  Navy. 
Sea  lance 

The  amended  budget  request  included  $50 
million  for  the  Navy's  Sea  Lance  program,  a 
submarine-launched  rocket  that  carries  a 
MK-50  torpedo  as  a  payload. 

The  Senate  amendment  would  add  $15 
million  to  the  request. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

The  conferees  recomwiend  authorization 
of  $65  million,  an  increase  of  $15  million,  to 
proceed  with  flight  testing  of  the  Sea  Lance 
vehicle  with  the  understanding  that  the  De- 
partment of  the  Navy  will  seek  to  repro- 
gram  and  additional  $15  million  from  funds 
otherwise  authorized  to  preserve  the  origi- 
nally projected  initial  operational  capabil- 
ity. 
Cover  and  deception 

The  House  bill  would  authorize  an  addi- 
tional $1  million  to  continue  the  Navy  cover 
and  deception  program. 

The  Senate  amendment  contained  no 
similar  provision. 


The  Senate  recedes,  and  the  conferees 
affirm  the  language  In  the  House  report  (H. 
Rept.  100-563)  on  this  matter. 

Command  and  control 

The  conferees  note  that  for  some  years 
the  Congress  has  supported  development  of 
a  supercomputer  system  titled  "S-1".  This 
support  is  continued,  and  the  Navy  is  re- 
quested to  complete  development  of  the  S-1 
hybrid  wafer-scale-lntegrated  supercom- 
puter system. 
Fast  seaXift  development 

The  Senate  report  (S.  Rept.  100-326) 
stated  certain  requirements  for  the  Secre- 
tary of  the  Navy  regarding  study  tuid  testi- 
mony on  a  fast  sealift  plan,  the  conferees 
affirm  that  language,  and  the  Navy  is  invit- 
ed to  reprogram  from  funds  otherwise  au- 
thorized as  necessary  for  the  study  of  a  wide 
range  of  propulsion  and  hull  technologies, 
including  semi-planning  hull  technology. 

In  addition,  the  conferees  direct  that  both 
the  Secretary  of  the  Navy  and  the  Commis- 
sion on  Merchant  Marine  and  Defense  pre- 
pare estimates  on  the  requirement  for  fast 
sealift  under  the  same  planning  scenarios 
used  by  the  Chairman  of  the  Joint  Chiefs  of 
Staff  in  the  required  annual  net  assess- 
ments. These  estimates  shall  be  submitted 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  no 
later  than  January  1,  1989. 

Light  assault  vehicle  gun 

The  conferees  affirm  the  language  in  the 
Senate  report  (S.  Rept.  100-326)  concerning 
the  selection  of  a  gun  for  the  Marine  Corps 
Light  Assault  Vehicle. 
Navy  oceanography  program 

The  Senate  amendment  would  authorize 
an  additional  $3  million  for  the  Navy  Ocean- 
ography Program. 

The  House  bill  contained  no  similar  provi- 
sion. 

The   House   recedes,    and   the   conferees 
affirm  the  language  in  the  Senate  report  (S. 
Rept.  100-326)  on  this  matter. 
Oceanographic  and  meteorological  program. 

The  Senate  amendment  would  authorize 
an  additional  $2  million  for  the  Navy's 
Oceanographic  and  Meteorological  Pro- 
gram. 

The  House  bill  contained  no  similar  provi- 
sion. 

The   House   recedes,   and   the   conferees 
affirm  the  language  in  the  Senate  report  (S. 
Rept.  100-326)  on  this  matter. 
Rapid  air  defense  integration  prototype 

The  conferees  affirm  the  language  in  the 
Senate  report  (S.  Rept.  100-326)  concerning 
early  testing  of  a  prototype  of  a  fully  inte- 
grated ship  air  defense  system. 

RAMP/RTIF  program 

The  Senate  and  House  reports  (S.  Rept. 
100-326  and  H.  Rept.  100-563)  would  direct 
the  Secretary  of  the  Navy  to  execute  lots  1- 
6,  or  their  equivalents,  in  the  Navy's  Rapid 
Acquisition  of  Manufactured  Parts  (RAMP) 
program;  however,  sulditional  funding  to 
support  this  direction  would  not  be  author- 
ized in  either  the  House  bUl  or  the  Senate 
amendment. 

The  conferees  recommend  an  authoriza- 
tion of  $5  million  to  execute  lots  1-6  in  the 
RAMP/RTIF  Step  II  contract,  and  direct 
the  Secretary  of  the  Navy  to  report  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  by 
February  1,  1989  on  a  long-range  implemen- 
tation plan  for  the  RAMP  program  beyond 
fiscal  year  1989. 


Sea-based  air  antisubmarine  warfare 

The  House  bill  would  authorize  $5  million 
for  the  Navy  to  Investigate  the  potential  of 
the  SV-22  tut  rotor  aircraft  to  perform  sea 
based  air  antisubmarine  warfare  (ASW). 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 

The  conferees  share  the  concern  of  the 
House  of  Representatives  for  sea-based  air 
ASW  shortfalls,  and  encourage  the  Navy  to 
investigate  not  only  the  SV-22  option  but 
follow-on  options  to  the  S-3  as  well. 

Ship  propulsion  technology 

The  conferees  affirm  the  language  in  the 
Senate  report  (S.  Rept  100-326)  with  respect 
to  ship  propulsion  technology.  The  Confer- 
ees believe  that  the  economy,  power  density, 
and  signature  reduction  possible  with  gas 
turbine  improvements  and  electric  drive  are 
significant  and  should  be  pursued  without 
delay. 

Standard  embedded  computer 

The  amended  budget  request  included 
$13.2  million  m  research  and  development 
for  the  Standard  Embedded  Computer  pro- 
gram. 

The  House  bill  and  the  Senate  amend- 
ment would  authorize  the  amount  request- 
ed. 

The  conferees  note  that  this  program  has 
received  specific  congressional  attention  for 
more  than  four  years.  At  congressional  re- 
quest in  1984,  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering  provid- 
ed a  plan  to  phase  out  embedded  computers 
such  as  the  Department  of  Navy's  AN/UYK 
43/44  and  AN/AYK  14s,  and  to  develop  by 
January  1990  replacements  using  next-gen- 
eration technology.  Including  open  architec- 
ture. Subsequently,  the  Department  of  De- 
fense has  failed  to  implement  the  plan  with 
sufficient  funding.  As  a  consequence,  not 
only  has  development  of  next  generation 
computers  been  delayed,  but  also  delays 
have  occurred  In  the  development  of  up- 
grades to  current  computers.  This  situation 
is  peri>etuated  in  the  fiscal  year  1989 
amended  budget  request.  Only  $1.4  million 
is  requested  for  development  of  next  gen- 
eration computer  technology,  in  spite  of  the 
fact  that  as  late  as  last  year  a  request  of  at 
least  $4.9  million  had  been  anticipated  for 
this  development.  No  funds  were  requested 
in  fiscal  year  1989  for  development  of  up- 
grades to  exisitng  computers. 

This  year  the  Department  of  the  Navy  no- 
tified Congress  that  the  date  for  the  avail- 
ability of  next-generation  computers  has 
slipped  to  January  1996,  a  six-year  slip  for  a 
program  essentially  started  four  years  ago. 
Subsequent  to  the  notification,  the  Depart- 
ment of  the  Navy  approved  funding  and 
milestone  plans  to  meet  the  January  1996 
date  for  development  of  next  generation 
computers.  The  conferees  expect  the  Navy 
to  fully  fund  this  plan. 

In  view  of  the  funding  and  milestone 
plans,  the  conferees  recommended  authori- 
zation of  the  commencement  of  upgrades  to 
current  embedded  computei'  systems  begin- 
ning in  fiscal  year  1989.  but  such  authoriza- 
tion is  only  to  initiate  development  of  up- 
grades with  reprogrammed  funds  from 
lower  priority  programs.  Approval  of  such 
reprogramming  is  contingent  upon  prior  re- 
programming  and  obligation  of  $3.5  mUlion 
for  development  of  next-generation  comput- 
ers, in  addition  to  the  $1.4  million  author- 
ized in  fiscal  year  1989.  The  conferees 
expect  that  all  development  of  upgrades  will 
include  open  architecture  operating  systems 
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as  have  now  been  adopted  by  all  major  com- 
puter suppliers. 

The  conferees  affirm  the  language  in  the 
House  report  (H.  Rept.  100-563)  regarding 
the  Mass  Memory  Storage  Device  project  in 
this  program. 
Systems  support  technology 

The  House  bill  would  authorize  $3  million 
above  the  amended  budget  request  for  Sys- 
tems Support  Technology  (PE62234N).  This 
additional  authorization  would  be  specifical- 
ly Intended  to  suppport  a  manufacturing 
process  under  the  Osprey  program. 
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The  Senate  report  (S.  Rept.  100-326)  ad- 
dressed the  Osprey  manufacturing  process 
in  a  broader  discussion  of  the  Product  Eval- 
uation Activity. 

The  conferees  recommend  authorization 
of  $1  million  above  the  request  in  this  pro- 
gram element  only  for  the  Osprey  program. 

Research  and  Development,  Air  Force 

overview 
The   amended   budget   request   for   fiscal 
year     1989     contained     authorization     of 
$14,932.1  million  for  Air  Force  research,  de- 


velopment, test,  and  evaluation.  The  House 
bill  would  authorize  $14,713.8  million.  The 
Senate  amendment  would  authorize 
$14,721.7  million.  The  conferees  recommend 
authorization  of  $14,680.8  million,  as  delin- 
eated in  the  following  table.  Unless  noted 
explicitly  In  the  statement  of  managers,  all 
changes  are  made  without  prejudice. 
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0603248F 

32 

0603250F 

33 

0603253F 

34 

0603259F 

35 

0603269F 

36 

06032 70F 

37 

0603302F 

38  0603363F 

39 

0603401 F 

40  0603410F 

41 

0603452F 

42 

0603601 F 

43  0603605F 

44  0603704F 

45  0603707F 

Program 

RESEARCH  DEVELOPI^NT  TEST  &  EVAL  AF 

IN-HOUSE  LABORATORY  Itf)EPEM)ENT  RESEARCH 

DEFENSE  RESEARCH  SCIENCES 

UNIVERSITY  RESEARCH  INITIATIVES 

GEOPHYSICS 

MATERIALS 

AEROSPACE  FLIGHT  DYNAMICS 

HUKMN  SYSTEMS  TECHNOLOGY 

AEROSPACE  PROPULSION 

AEROSPACE  AVIONICS 

PERSONNEL.  TRAINING  AND  SIMJLATION 

CIVIL  ENGINEERING  AND  ENVIRON^NTAL  QUAL 

ROCKET  PROPULSION 

ADVANCED  WEAPONS 

CONVENTIONAL  MUNITIONS 

COMMAND  CONTROL  AND  COKMJNICATIONS 

PERSONNEL  UTILIZATION  TECHNOLOGY 

LOGISTICS  SYSTEMS  TEOflOLOGY 

INEWS/ICNIA 

AEROSPACE  PROPULSION  SUBSYS  INTEGRATION 

ADVANCED  AVIONICS  FOR  AEROSPACE  VEHICLES 

AEROSPACE  VEHICLE  TEOK)L0GY 

ADVANCED  ELECTRONICS  FOR  AEROSPACE  VEHIC 

AEROSPACE  STRUCTURE  AND  MATERIALS 

AEROSPACE  FUELS  AND  PROPULSION  TECH  (H) 

AEROSPACE  PROPULSION  AND  POiCR  TECH 

VCAPON  SYSTEMS  PO^R 

DOG  C0M40N  PROGRANMING  LANGUAGE  (ADA)  AD 

PERSONNEL.  TRAINING  AM)  SIMULATION  TECH 

CREW  SYSTEMS  AND  PERSONNEL  PROTECTION  TE 

ADVANCED  FIGHTER  TECHNOLOGY  INTEGRATION 

CONCEPT  DEVELOPVCNT 

LINCOLN  LABORATORY 

ADVANCED  AVIONICS  INTEGRATION 

CARTOGRAPHIC  APPLICATION  FOR  TACTICAL  AN 

NATIONAL  AERO  SPACE  PLANE  TECHNOLOGY  PRO 

EW  TECHNOLOGY 

SPACE  AND  MISSILE  ROCKET  PROPULSION 

HYPERVELOCITY  MISSILE 

ADVANCED  SPACECRAFT  TEOffOLOGY 

SPACE  SYSTEMS  ENVIROf^CNTAL  INTERACTIONS 

VERY  HIGH  SPEED  INTEGRATED  CIRCUITS 

CONVENTIONAL  WEAPONS 

ADVANCED  VCAPONS  TEOtOLOGY 

H^WNPOWER  AND  PERSONNEL  SYSTEMS  TECH  (H) 

VCATHER  SYSTEMS  -  ADV  DEV 


1^ 

<? 

^< 

Dau  4  mmA 

House 

Senate 

Hous* 

Conference      ^ 

FY  1988 

nevisea 
FY  1989 

Change  to 

Change  to 

■  IV  If* 

♦  /- 

Change 

to 

do 

Estimate 

Request 
10.223 

Request  Au 
5.000 

thorlzed 

Request  Authorized 

Sen  at 

e 

Request  Au 
0 

thorlzed 

15.653 

15.223 

10.223 

5.000 

10.223 

182.748 

189.444 

189.444 

189.444 

0 

169,444 

0 

0 

0 

0 

0 

0 

35.832 

34.838 

34.838 

34.638 

0 

34.838 

54.856 

58.367 

58.367 

58.367 

0 

58,367 

67.698 

69.269 

69,269 

69,269 

0 

69,269 

48.946 

49,801 

49,801 

49.801 

0 

49,801 

61.813 

64,531 

64,531 

64,531 

0 

64.531 
66.467  Q 
31.026  O 
5.541  Z 

59.773 

66.467 

66.467 

66,467 

0 

31.916 

31.026 

31.026 

31 .026 

0 

6.640 

5.541 

5.541 

5.541 

0 

38.423 

39.152 

39.152 

39.152 

0 

39.152  0 

34.846 

34,685 

34,685 

34.685 

0 

34.685  ^ 

40.587 

44.007 

44.007 

44.007 

0 

44.007  m 
85.181  ^ 

75.640 

85,181 

65,181 

85,181 

0 

0 

0 

0 

0 

0 

°  0 

9.574 

16.436 

16,436 

16.436 

0 

16,436  2 

85.300 

37,423 

0 

37,423 

37.423 

0 

0 

37.423  > 

20.000 

21 ,099 

21,099 

21.099 

0 

21.099  r 

10.030 

30,114 

30.114 

30.114 

0 

30.114  ho 

20.602 

21.439 

21,439 

21,439 

0 

21.439  M 

0 

0 

0 

0 

0 

°  Q 

26.000 

27.921 

27,921 

27.921 

0 

27.921  0 

0 

0 

0 

0 

0 

0  JJ3 

26.999 

32,666 

32.666 

32.666 

0 

32.666  « 

0 

0 

0 

0 

0 

2  1 

15.673 

0 

0 

0 

0 

8.038  * 
22.259  O 
23.980  G 

8.481 

8.038 

8,038 

6.038 

0 

18.242 

22.259 

22,259 

22,259 

0 

22.352 

23.980 

23.960 

23.980 

0 

0 

0 

0 

0 

0 

_  _  _^   nrt 

22.000 

25,132 

25.132 

25.132 

0 

(2, 

,000) 

23.132  ™ 

2.992 

14.028 

14.028 

14.028 

0 

14.028 

0 

0 

0 

0 

0 

0 

183.000 

244.767 

244,767 

(14,000)   230.767 

14. 

000 

(14, 

,000) 

230.767 

0 

35.667 

35.667 

35.667 

0 

35,667 

6.259 

8.995 

8.995 

8.995 

0 

8,995 

10.626 

6,577 

6,577 

6.577 

0 

(1 

.000) 

5,577 

4.000 

7.995 

7.995 

7.995 

0 

7.995 

3.825 

3,930 

3.930 

3.930 

0 

3.930 

100.000 

44,086 

10.000 

54.086 

44,066 

10.000 

0 

44,066 

11.552 

25.301 

6.000 

31.301 

25.301 

6, 

,000 

0 

25.301 

71.650 

74,494 

74,494 

74.494 

0 

74,494 

0 

0 

0 

0 

0 

0 

5.276 

5.334 

5.334 

5.334 

0 

5.334 

R-l 

Line    PE 

46  0603723F 

47  0603726F 

48  0603727F 

49  0603728F 

50  0603743F 

51  0603745F 

52  0603750F 

53  0603751 F 

54  0603752F 

55  06037e9F 

56  06031 10F 

57  060311 IF 

58  0603265F 

59  060331 IF 

60  060331 2F 

61  0603364F 

62  0603367F 

63  0603368F 

64  0603369F 

65  0603424F 

66  0603716F 

67  060371 7F 

68  0603735F 

69  0603738F 

70  060421 6F 

71  0604226F 

71a 

72  0604234F 

73  0604240F 

74  0604312F 

74  060431 2F 

74  060431 2F 

74  060431 2F 

74  060431 2F 

75  0604326F 

76  060436 IF 

77  0604406F 

78  060471 IF 

79  0101120F 

80  0101135F 

81  0101142F 

82  0101213F 

83  0101312F 

84  0101313F 

85  0101316F 

86  0102310F 

87  0102311F 

88  0102313F 

89  0102325F 

90  0102411F 

Program 

CIVIL  AND  ENVIROMCNTAL  ENGINEERING  TECH 

C3I  SUBSYSTEM  INTEGRATION 

ADVANCED  CG»MJNICATIONS  TECHNOLOGY  (H) 

ADVANCED  COMPUTER  TEOffOLOGY 

ELECTRONIC  CCMAT  TECHNOLOGY 

CHEMICAL  WARFARE  DEFENSE  (H) 

COUNTER-COUNTERNEASURES  (CCM) 

TRAINING  SYSTEMS  TECHNOLOGY 

DOO  SOFTWARE  ENGINEERING  INSTITUTE 

C3I  TECHNOLOGY  DEVELOPtCNT 


(H) 


SPECIAL  EVALUATION  PROGRAM 

MERIDIAN 

LONG  RANGE  CONVENTIONAL  CRUISE  MISSILE 

ADVANCED  STRATEGIC  MISSILE  SYSTEMS 

ADVANCED  CONCEPTS 

SHORT  RANGE  ATTACK  MISSILE  II  (SRAM  II) 

RELOCATABLE  TARGET  CAPABILITY  PROGRAM 

AIR  DEFENSE  BATTLE  MWAGE»CNT  TECHNOLOGY 

CRUISE  MISSILE  ENGAGEKENT  SYSTEMS  TECH 

CRUISE  MISSILE  SURVEILLANCE  TECHNOLOGY 

ATMOSPHERIC  SURVEILLANCE  TEOMOLOGY 

TECHNICAL  ON-SITE  INSPECTION  PROGRAM 

WM4CCS  ARCHITECTURE 

ADI  SURVEILLANCE  TEOffOLOGY 

VMABNCP  SYSTB4  REPLACEMENT 

B— IB 

INTEGRATION  ACTIVITIES 

COMi40N  STRATEGIC  ROTARY  LAUNCHER 

B-2  ADVANCED  TECHNOLOGY  B(»«ER 

ICBM  MODERNIZATION 

PEACEKEEPER) 

SMALL  ICBM) 

m   RAIL  GARRISON) 

UNALLOCATED) 

STRATEGIC  CONV  STANDOFF  CAPABILITY  (SCSC 

AIR  LAUNCHED  CRUISE  MISSILE  (ALCM) 

SPACE  DEFENSE  SYSTEM  (PY  SAVINGS) 

SYSTEMS  SURVIVABILITY  (NUCLEAR  EFFECTS) 

ADVANCED  CRUISE  MISSILE 

AIRCRAFT  SURVIVABILITY  ENHANCEKCNTS 

KC-135  SQUADRONS 

MINUTEMAN  SQUADRONS 

PACCS  AND  WMABNCP  SYSTEM  EC-135  CLASS  V 

WAR  PLANNING  AUTOMATED  DATA  PROCESSING  ( 

SAC  C0M4JNICATIONS 

NCMC  -  TW/AA  SYSTEMS 

NCMC  -  SPACE  DEFENSE  SYSTEMS 

BALLISTIC  MISSILE  TACTICAL  WARNING/ATTAC 

JOINT  SURVEILLANCE  SYSTEM 

SURVEILLANCE  RADAR  STATIONS/SITES 


OS 

House 

Senate 

Conference 

_   ,   , 

Hout*  ~~ 

O 

FY  1988 

Revised  - 
FY  1989 

Change 

to 

Change 

to 

♦/- 

1 

Change 

to 

Eatimate 

Request 
9,014 

Request  Au 

thorlzed 

Request  Aul 

khorized 

Senat 

e 

Reque 

st  Au 

ithorized 

11,827 

9,014 

9.014 

0 

9.014 

5,220 

8,026 

8.026 

8,026 

0 

8,026 

0 

0 

0 

0 

e 

0 

4,128 

10,239 

10.239 

10.239 

0 

10,239 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

276 

470 

470 

470 

0 

470 

18,929 

0 

0 

0 

0 

0 

30,000 

18,795 

18.795 

18.795 

0 

18,795 

[  J 

(J 

1  1 

[-10,000] 

t  1 

[10,000] 
0 

0 

[  1 

n 
0 

^  6 

50,000 

(40,000) 

10.000 

50,000 

(40,000) 

(20. 

000) 

30,000 

z 

133.640 

151.836 

151,836 

151,836 

0 

151,836 

0 

174,320 

231.467 

231.467 

(30. 

000) 

201.467 

30. 

0 
000 

(30. 

000) 

201.467 

9.961 

19.705 

19.705 

19,705 

0 

19.705 

CAi 

0 

0 

0 

0 

0 

0 

(73 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

z 

0 

0 

0 

0 

0 

0 

> 
t-' 

10.627 

9.291 

9.291 

9,291 

0 

9,291 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

fO 

0 
366.841 

0 
221.591 

0 
221.591 

0 

221.591 

0 
0 

0 
221,591 

n 
0 

0 

15, 

,000 

15.000 

5.693 

946 

946 

•41 

0 

946 

D 
1 

1.068.268 

1.032.891 

(300, 

,000) 
,109) 

732.691 

(242, 

,891) 

790,000 

(57, 

0 
109) 
109) 

(242, 

,891) 

790,000 

36.000 

40.000 

J&: 

32.891 

40,000 

5^;: 

0 

40,000 

X 

700.000 

200.000 

:ooo 

600.000 

(150, 

,000) 
.891  i 

50,000 

,000 

50 

,000 

250,000 

0 

332,268 

792.891 

(692, 

,891) 

100.000 

(92 

700,000 

(600,000) 

(542, 
250 

.891) 
.000 

250,000 
250,000 

c 

C/3 

m 

7.969 

10,000 

10.000 

10.000 

0 

10,000 

3.577 

957 

957 

957 

0 

957 

131,852 

0 

(16 

.000) 

(16.000) 

(16 

.000) 

("•2~) 

0 

(16 

.000) 

(16.000) 

12.926 

8,333 

6.333 

8.333 

0 

8.333 

[  ] 

[  j 

[  ] 

[  1 

0 
0 

[  1 

4.019 

3:i76 

3.176 

3.176 

0 

3,176 

84.295 

61 .069 

61 ,069 

61.069 

0 

61.069 

939 

1.210 

1,210 

1.210 

0 

1.210 

20.321 

20.296 

20.298 

20.298 

0 

20.298 

0 

0 

0 

0 

0 

0 

57.624 

70,616 

70,616 

70.616 

0 

70,616 

b 
Q- 

23.410 

22,982 

22,982 

22.982 

0 

22,982 

2,256 

2.533 

2,533 

2.533 

0 

2,533 

2,147 

1.751 

1,751 

1.751 

0 

1,751 

.•^ 

5,204 

1.667 

1,667 

1.667 

0 

1,667 

1 

Houte 


Senate 


Conference 


R-r 

Line    PE 

91  0102412F 

92  01024UF 

93  0102423F 

94  0102424F 

95  0102431F 

96  0102432F 

97  0102433F 

98  0102436F 

99  0102822F 

100  0303131F 

101  0303152F 

102  0303154F 

103  0303601 F 

104  0303603F 

105  0305124F 

106  03051 72F 

107  0305892F 

108  0401 123F 

Program 


FY  1988 
Eat {mate 


n7 


DISTANT  EARLY  WARNING  (DEW)  RADAR  STATIC 

OVER-THE-HORIZON  BACKSCATTER  RADAR 

BALLISTIC  MISSILE  EARLY  WARNING  SYSTEM  ( 

SPACETRACK 

DEFENSE  SUPPORT  PROGRAM 

SLBM  RADAR  WARNING  SYSTEM 

NUOET  DETECTION  SYSTEM 

CCKfWO  CENTER  PROCESSING  AND  DISPLAY  SY 

LEO 

MINIMUM  ESSENTIAL  EMERGENCY  COm  NETWORK 

WORLO-WIDE  MILITARY  CCM4MO  AND  CONTROL 

WWMCCS  INFORMATION  SYSTEM  JOINT  PROGRAM 

MILSTAR  SAT  CO^M  SYSTEM  (AF  TEFWINALS) 

MILSTAR  SATELLITE  CC^MJNlCATIONS  SYSTEM 

SPECIAL  APPLICATIONS  PROGRAM 

BERNIE 

SPECIAL  ANALYSIS  ACTIVITIES 

MILITARY  AIRLIFT  GROUP  (IF) 

MINUTEKMN  PENAIDS  (PY) 

STRATEGIC  CLASSIFIED 


8,444 
31,326 
19,172 

7,600 
88,462 
17,246 

7,369 
29,437 

[  ] 

50,402 

5,087 

21,406 

198,226 


9.95: 
0 
3,266.829 


Revised 

FY  1989  Change  to 

Request  Request  Authorized 

I  0 

19,201  19.201 

25.362  25.362 
9.357  9.357 

84.132  84.132 

10.165  10,165 

10.922  10.922 

26,939  26,939 

41 W  41.033 

2.317  2.31' 

66.363  66.363 
310,347  310.347 


19i  19! 

0  0 

2.830.236  2.830.236 


Change  to 
Request  Authorized 


[-10.000] 


(10.000) 
(20.000) 


0 
19.201 
25.362 
9.357 
84.132 
10,165 
10,922 
26.939 

t  ] 

41 .033 

2.317 

66.363 

310.347 


191 
(10.000) 
2.810.236 


House 

♦/- 

Senate 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
[10,0001 

0 

0 
10,000 
20,000 


Change  to 
Request  Authorized 


0 
19,201 
25,362 
9.357 
84,132 
10,165 
10,922 
26,939 

[     1 

41,033 

2.317 

66,363 

310.347 


193 

0  0 

2.830,236 
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O 

z 

o 

J« 

w 

C/3 

o 
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O 

50 

O 
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o 

c 
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CO 


R-1 

Line    PE  Program 

109  0603107F  TEDMICAL  EVALIUTION  SYSTEM 
no  0603230F  ADVANCED  TACTICAL  FIGHTER 

111  0603239F  UlfVVNNED  AIR  RECONNAISSANCE  SYSTEM  (UARS 

112  0603244F  AIRCRAFT  NON-NUCLEAR  SURVIVABILITY  (H) 

113  0603256F  CV-22A 

114  0603260F  INTELLIGENCE  ADVANCED  DEVELOPfCNT 

115  060326 IF  PAVE  RUNNER  ADVANCED  DEVELOP>€NT 

116  0603307F  AIR  BASE  OPERABILITY  ADVANCED  DEV 

117  0603320F  LOW  COST  ANT I -RAD I AT I ON  SEEKER 

118  0603437F  HAVE  DJINN 

119  0603609F  HILLI»€TER  WAVE  SEEKERS 

120  0603714F  DOO  PHYSICAL  SECURITY  EQUIPKCHT-EXTERIOfi 

121  0603742F  CO«AT  IDENTIFICATION  TECHNOLOGY 

122  0603749F  C3CM  ADVANCED  SYSTEMS 

123  0603801F  SPECIAL  PROGRAMS 

124  0604201F  AIRCRAFT  AVIONICS  EQUIPKCNT  OEVELOP^CNT 

125  060421 2F  AIRCRAFT  EOUIPKCNT  DEVELOP»€NT 

126  0604218F  ENGINE  MODEL  DERIVATIVE  PROGRAM  (EM)P) 

127  0604219F  INTEGRATED  DIGITAL  AVIONICS 

128  0604220F  EW  COUNTER  RESPONSE 

129  0604222F  NUCLEAR  VCAPONS  SUPPORT 

130  0604223F  ALTERNATE  FIGHTER  ENGINE 

131  0604231F  C-17  PROGRAM 

132  0604232F  PAVE  RUNNER 

133  0604233F  TANKER,  TRANSPORT,  BOMBER  TRAINING  SYS 

134  0604236F  INFRARED  SEARCH  AND  TRACK  SYSTEM 

135  0604237F  VARIABLE  STABILITY  IN-FLIGHT  SIMULATOR  T 

136  060424 IF  CONSOLIDATED  EW  PROGRAM 

137  0604242F  ADVANCED  TACTICAL  AIRCRAFT  <ATA) 

138  0604247F  MODULAR  AUTOMATIC  TEST  EOUIPfCNT 

139  0604248F  MODULAR  STANDOFF  WEAPONS 

140  0604249F  NIGHT/PRECISION  ATTACK 

141  06042S0F  INTEGRATED  EW/CNI  0EVELOP»€NT 

142  0604266F  AIRCRAFT  ENGINE  COMPONENT  IFfROVE  PROG 

143  0604270F  EW  DEVELOP»CNT 

144  060431 3F  T-46A 

145  0604314F  ADVANCED  KCDIIM-RANGE. AIR-TO-AIR  MISSILE 

146  0604315F  ADVANCED  SHORT  RANGE  AIR-TO-AIR  MISSILE 

147  0604321F  JOINT  TACTICAL  FUSION  PROGRAM 

148  0604327F  HARDENED  TARGET  MJNITIONS 

149  0604362F  GROUND-LAUNCHED  CRUISE  MISSILE  (GLCM) 

150  0604601F  CHEMICAL/BIOLOGICAL  DEFENSE  EQUlPfCNT 

151  0604602F  ARMAKENT /ORDNANCE  DEVELOPKCNT 

152  0604604F  SUBMJNITIONS 

153  0604607F  WIDE-AREA.  ANTI-ARMOR  MUNITIONS 

154  0604617F  AIR  BASE  OPERABILITY 

155  0604703F  AER0r«DICAL  SYSTEMS  DEVEL0Pf€NT 
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House 

Senate 

Conference 

—  ,   . 

Ua||AA       _ 

FY  1988 

Revised 
FY  1989 

Change  to 

Change  to 

Change  to 

Ettlmatt 

Request 
702,283 

Request  Au 
[-7.500] 

ithorlzed 

Request  Au 
(15.000) 

thorlzed 

Senate 

Request  At 

0 
(10,000) 

rthorized 

[  ] 
498.054 

702,283 

687.283 

'-;5!!gj 

692.283 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

4,058 

4,994 

4,994 

4.994 

0 

4.994 

2.988 

s!,aJ 

s!,.J 

>\J 

0 
0 

[  ] 
5.128 

13,533 

12,453 

12.453 

12.453 

0 

12,453 

^^ 

'  i 

'  I 

'  I 

'  I 

0 
0 

•  I 

8 

908 

936 

936 

936 

0 

936 

Z 

0 

1.949 

1.949 

1.949 

0 

1,949 

0 

0 

0 

0 

0 

0 

0 

Sfl 

[  ] 
16,934 

[  ] 

[-6,500] 

[  ] 

19.630 

[-..SOOJ 

0 

[  ] 

19,630 

19.630 

19,630 

C/5 

1,931 

1.138 

1.138 

1.138 

0 

1.138 

0 

97S 

957 

957 

957 

0 

957 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

> 

4.427 

2.177 

2.177 

2.177 

0 

2.177 

f 

76.616 

28.052 

28.052 

28.052 

0 

28.052 

fs 

1,115,550 

961.067 

961.067 

961.067 

0 

(20,000) 

941.067 

m 

'  I 

4.500 

U 

.\J 

0 
0 

4.500 

n 
0 

14,000 
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VTOis  or  srEciAL  inrnuEST 
Ground-bcLsed  laaer  technology  programs 

The  amended  budget  request  contained 
$74,494  million  for  advanced  weapons  tech- 
nology. 

Both  the  House  bill  and  the  Senate 
amendment  would  authorize  the  requested 
amount. 

Within  the  advanced  weapons  technology 
program,  the  conferees  recommended  au- 
thorization of  the  full  amount  requested  for 
high  energy  laser  technology  development. 
Such  funds  shall  be  used  to  maintain  a  bal- 
anced competitive  technology  development 
of  various  ground-based  laser  system  con- 
cepts through  a  concept  selection  In  1991.  In 
addition,  the  conferees  believe  that,  at  a 
miniTtiiim  chemical  DP  and  Oxygen  Iodine. 
Free  Eaectron  Laser,  and  repetitively  and 
single  pulsed  exclmer  concepts  should  be 
continued  by  the  Services  and  the  Defense 
Advanced  Research  Projects  Agency 
(DARPA)  through  concept  selection. 
ICBU  modernization  studies 

The  Senate  amendment  contained  study 
requirements  for  ICBM  modernization  re- 
lated programs  (sec  213).  and  the  House  bill 
contained  related  and  different  study  re- 
quirements (sec.  223). 

The  conferees  agreed  not  to  include  either 
set  of  requirements  in  legislation.  However, 
the  conferees  agreed  that  the  Secretary  of 
Defense  shall  evaluate  the  feasibility  of  pro- 
viding common  launch  control  systems  for 
the  MX  rail-garrison  program  and  the  Small 
Intercontinental  Ballistic  MissUe  (SICBM) 
program.  If  the  evaluation  demonstrates 
that  such  commonality  is  feasible,  the  Sec- 
retary shall  preserve  such  commonality  in 
those  programs. 

The  conferees  also  agreed  that  evalua- 
tions of  operational  Issues  (particularly  eval- 
uations of  potential  vulnerabUltles),  and 
technological  and  logistical  issues  should 
continue  to  be  an  inherent  part  of  ICBM 
Modernization  research  and  development. 
The  Secretary  of  the  Air  Force  should  con- 
tinue the  independent  review  of  the  SICBM 
program,  focusing  on  ways  to  reduce  the 
costs  of  that  program,  that  is  being  carried 
out  by  a  Federally  Funded  Research  and 
Development  Center  with  substantial  expe- 
rience In  the  analysis  of  Issues  related  to 


ICBMs.  The  results  of  this  study  are  to  be 
provided  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives by  March  1,  1989. 
C-1 7  development 

The  reduction  of  authorization  for  the  C- 
17  development  program  recommended  by 
the  conferees  is  for  budgetary  reasons  only 
and  the  Department  of  Defense  is  invited  to 
seelt  reprogrammlng  of  funds,  if  necessary. 
Joint  tactical  fusion  program 

The  amended  budget  request  included 
$.999  million  for  the  Air  Force  portion  of 
the  Joint  Tactical  Fusion  Program  (JTFP). 
The  House  bill  would  add  $10  million:  (1) 
to  prevent  termination  of  the  Enemy  Situa- 
tion Correction  Element  (ENSCE);  (2)  to 
match  Air  Force  funding  to  its  commitment 
to  provide  12  percent  of  the  Joint  program 
RDT&E  funding;  and  (3)  to  ensure  that  Air 
Force  situation  assessment  equipment  is 
functionally  compatible  with  the  Army 
system. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  conferees  recommend  an  authoriza- 
tion of  $7.999  million  for  the  Air  Force  por- 
tion of  the  JTFP. 
TR-1  program 

The  amended  budget  request  contained 
$102.2  mUllon  to  continue  development  of 
the  TR-1  program. 

The  House  bill  would  authorize  $92.2  mil- 
lion. The  $10  million  reduction  was  based  on 
the  apparent  lack  of  progress  in  supporting 
Army  requirements. 

The  Senate  amendment  would  authorize 
the  amount  requested. 

The  conferees  recommend  authorization 
of  $102.2  mUllon,  of  which  $1  million  is  to  be 
available  only  for  the  Air  Force  to  examine 
methods  of  processing,  exploiting  and  dis- 
seminating fixed  and  moving  target  indica- 
tor data  from  the  TR-1  Advanced  Synthetic 
Aperture  Radar  System  for  both  Air  Force 
and  Army  applications. 
Follow-on  tactical  air  reconnaissance 
system 
The  amended  budget  request  contained 
$56.6  million  for  continued  development  of 
the  Follow-on  Tactical  Air  Reconnaissance 
System  (FOTARS),  which  will  provide  re- 


cormaissance  sensors  for  use  by  unmarmed 
aerial  vehicles  as  well  as  In-production  fight- 
er aircraft  of  the  Air  Force  and  the  Navy. 

The  House  bill  would  reduce  the  request 
by  $15  million,  citing  an  ongoing  General 
Accounting  Office  (GAO)  investigation  and 
lacls  of  Justification  for  the  medium-range 
remotely  piloted  vehicle  (RFV)  that  would 
carry  the  sensors. 

The  Senate  amendment  would  also  reduce 
the  request  by  $15  million. 

The  conferees  recommend  authorization 
of  $41.6  mUlion. 

The  conferees  note  that  the  FOTARS 
program  is  an  Integral  component  of  future 
tactical  recormaissance  capabilities,  but  are 
troubled  by  inconsistencies  in  the  program. 
For  example,  the  Joint  Services  Imagery 
Processing  System  (JSIPS),  a  component  of 
the  FOTARS  program,  does  not  include  a 
requirement  to  provide  the  near-real  time 
data  to  the  Army  from  sensors  on  maimed 
and  unmanned  aircraft.  The  conferees  re- 
quest the  Services  to  reassess  their  plans  for 
receipt,  exploitation  and  dissemination  of 
tactical  data  through  the  JSIPS  program. 

Satellite  systems  survivability 

The  amended  budget  request  included 
$3,784  million  for  satellite  systems  surviv- 
ability. 

The  House  bill  would  authorize  the  re- 
quested amount  for  this  program.  It  also 
contained  a  provision  (sec.  201)  that  would 
authorize  an  additional  $5.3  million  for  sat- 
ellite systems  survivability. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  House  recedes. 

Research  and  Development,  Defense 
Agencies 

overview 
The  amended  budget  request  for  fiscal 
year  1989  contained  authorization  of 
$8,667.8  million  for  Defense  Agencies  re- 
search, development,  test,  and  evaluation. 
The  House  bill  would  authorize  $7,772  mil- 
lion. The  Senate  amendment  would  author- 
ize $8,706.2  million.  The  conferees  recom- 
mend authorization  of  $8,428.4  million,  as 
delineated  In  the  following  teble.  Unless 
noted  explicitly  in  the  statement  of  manag- 
ers, all  changes  are  made  without  prejudice. 
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R-1 

Line    PE 

1  0601101E 

2  0601 101W 

3  06011030 

4  0601 103E 

5  06011040 

6  06O21O1E 

7  0602301E 

8  0602 702E 

9  0602707E 

10  0602708E 

11  0602712E 

12  0602714E 

13  0602715H 

14  0602716B 

15  06027180 

16  0603220C 

17  0603221C 

18  0603222C 

19  0603223C 

20  0603224C 

21  06032250 

22  0603226E 

23  0603227E 

24  0603269E 

25  06037020 

26  0603703D 

27  06037060 

28  06037360 

29  06037370 

30  06037380 

31  06037400 

32  06037S6D 

33  030510eK 

34  11100110 

35  11400110 

Program 


FY  1988 
Ettlmate 


RESEARCH  OEVELOPK€KT  TEST  &  EVAL  DEF  AG     

DEFENSE  RESEARCH  SCIENCES  80.000 

IM-HOUSE  LABORATORY  INDEPENDENT  RESEARCH  2.442 

UNIVERSITY  RESEARCH  INITIATIVES  85.000 

UNIVERSITY  RESEARCH  INITIATIVES  0 

DEFENSE  UNIVERSITY  RESEARCH  INSTRllCNT  24.608 

TECHNICAL  STUDIES  ».M22 

STRATEGIC  TECHNOLOGY  311,500 

TACTICAL  TEOfOLGY  ^"'215 

PARTICLE  BEAM  TECHNOLOGY  14.000 

INTEGRATED  COMMAND  AND  CONTROL  TECH  32.000 

MATERIALS  AND  ELECTRONICS  TEOtOLOGY  59.000 

NUCLEAR  MONITORING  24.330 

DEFENSE  NUCLEAR  AGENCY  302.888 

MAPPING.  CHARTING  AND  GEODESY  300 

ENVIROW«NTAL  HAZARD  RESEARCH  16.500 

CENTER  FOR  ADVANCED  TEOffOLOGIES  0 

SDI-GENERAL  3,531.224 

SDI-SURV,  ACQ,  TRACKING  AND  KILL  ASSESS  955,523 

SDI-OIRECTED  ENERGY  WEAPONS  832,326 

SDI-KINETIC  ENERGY  WEAPONS  791,549 

SOI-SYS  CONCEPTS  AND  BATTLE  MftNAGEKCNT/C  503.156 

SDI-SURV.  LETHALITY.  &  KEY  SUPPORT  TECH  448,670 

JOINT  000-DOE  MUNITIONS  TECHNOLOGY  DEVEL  14,768 

EXPERIKCNTAL  EVAL  OF  I^JOR  INNOVATIVE  TE  215,133 

RELOCATABLE  TARGET  DETECTION  TECHNOLOGY  5.000 

NATIONAL  AERO  SPACE  PLANE  TECH  PROGRAM  0 

SPECIAL  OPERATIONS,  SPECIAL  TECH  OFFICE  0 

COUNTER-INSURGENCY  AM)  SPECIAL  TECH  0 

MICROMAVE/MILLIMETER  WAVE  MONOLITHIC  INT  45,466 

COM>UTER  AIDED  LOGISTICS  SUPPORT  9,845 

BALANCED  TECHNOLOGY  INITIATIVE  200.000 

COOPERATIVE  DOO/VA  MEDICAL  RESEARCH  15,000 

RACER  5.000 

CONSOLIDATED  DOO  SOFTWARE  INITIATIVES  24,567 

CCMmO   AND  CONTROL  RESEARCH  2.541 

FORCE  ENHANCEKCNTS-ACTIVE  10,827 
ADVANCED  SPECIAL  OPERS  RESEARCH.  DEV  ACQ  12,163 
ADVANCED  TECHNOLOGY  TACTICAL  TRANSPORT 
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Program 


36  0603/34K  ISLAND  SUN 

37  06037410  AIR  DEFENSE  INITIATIVE 

38  03O2O16K  NATIONAL  MILITARY  CCM-WC  SYSTEM-WIDE  SU 

39  0302019K  VMMCCS  SYSTEMS  ENGINEER 

40  0303131K  MINIMUM  ESSENTIAL  EKCRGENCY  CCM4  NETVORK 

41  06047020  JOINT  STANDOFF  WEAPONS  PROGRAM 

42  0604771D  JOINT  TACTICAL  INFORMATION  DISTRIBUTION 

43  0201 135K  CINC  C2  INITIATIVES 

44  0208045K  C3  INTEROPER  (JOINT  TACT  C3  AGENCY) 

45  02080450  C3  INTEROP  (JOINT  TACT  C3  AG)  (FY  67  AND 

46  0208298K  MGT  HO  (JOINT  TACTICAL  C3  AGENCY) 

47  02082980  MGT  HO  (JOINT  TACT  C3  AGENCY)  (FY  87  AND 

48  0305141D  JOINT  REMOTELY  PILOTED  VEHICLES  PROGRAM 
48a        AOUILA  PRIOR  YEAR  TRANSFER 

49  0603701B  MAPPING,  CHARTING.  GEODESY  INVESTIGATION 

50  0604701B  MAPPING,  CHARTING,  AND  GEODESY  ENG  DEV 

51  0604 703D  LANDSAT 

52  0301011G  CRYPTOLOGIC  ACTIVITIES 

53  0301301L  GENERAL  DEFENSE  INTELLIGENCE  PROGRAM 

54  0303126K  LONG-HAUL  COMMUNICATIONS  (DCS) 

55  0303127K  SUPPORT  OF  THE  NATIONAL  COMMUNICATIONS  S 

56  0303401G  C0M4JNICATIONS  SECURITY  (COMSEC) 

57  0305139B  Om  EXPLOITATION  MODERNIZATION  PROGRAM 

58  03051541  AIRBORNE  RECONNAISSANCE  SUPPORT  PROGRAM 

59  0305159B  DEFENSE  RECONNAISSANCE  SUPPT  ACTIVITIES 

60  0305159G  DEFENSE  RECONNAISSANCE  SUPPT  ACTIVITIES 

61  03051591  DEFENSE  RECONNAISSANCE  SUPPT  ACTIVITIES 

62  0305167G  CO>fUTER  SECURITY 

63  0305884L  INTELLIGENCE  PLANNING  AM)  REVIEW  ACTIV 

64  0305885G  TACTICAL  CRYPTOLOGIC  ACTIVITIES 

999         INTELLIGENCE/C0M4JNICATI0NS  CLASSIFIED 
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Revised  - 
FY  1989 
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0 
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0 

0 
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Change  to 
Request  Authorized 
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141.367 


[  ] 
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1.166,295  1.176.12 
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[-4.3341      ,  . 
9.552  1.167.673 


(50,000) 


[-19.400] 


(20.000) 


57,018 
163,574 

5,691 
16,534 

9.785 
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1,683 

60,264 

0 

6.363 

0 

34,766 

5,424 

1.360 

0 

I 

16.272 
3.926 

[  ] 

293,317 

76,561 

3.000 

[  ] 
36.206 


(19.400)  1,156,721 
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♦/- 

Senate 

0 
10,000 
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0 
0 

10,000 
5,000 
0 
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(34,766) 

0 
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20.000 
0 
0 
0 
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0 
[-4.3341 

26.952 


Change  to 
Request  Authorized 
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0 
0 


12,300 
[25,013] 


[6.486] 


0 
6.486 


57,018 
163.574 

5,691 
18,534 

9,785 


18,272 
3,928 

[  ] 
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1,184,607 
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65 

06037390 

66 

06037900 

67 

06051040 

68  0605106D 

69 

06051070 

70  06051080 

71 

06051090 

72 

06051100 

73  06051120 

74 

06051 14E 

75 

06051160 

76 

06051170 

77 

06051190 

78  0605502E 

79 

0605711S 

80  0605801S 

81 

0605802S 

82  0605872E 

83  0605898C 

84  0605898E 

85  07028070 

86 

0708011S 

87 

10010150 

Program 


SEMICONDUCTOR  »MNUFACTURING  TEOtOLOGY 

NATO  RESEARCH  AND  OEVELOPfCNT 

TEOfJICAL  SUPPORT  TO  USD(A) 

GENERAL  SUPPORT  FOR  PA&E 

GENERAL  SUPPORT  FOR  POLICY 

GENERAL  SUPPORT  FOR  NET  ASSESSMENT 

GENERAL  SUPPORT  FOR  FKBP 

TECH  SUPPORT  TO  USD(A)— CRITICAL  TECH 

RAM)  NATIONAL  DEFENSE  RESEARCH  INST 

BLACK  LIGHT 

GENERAL  SUPPORT  TO  C3I 

FOREIGN  »«kTERIAL  ACQUISITION  AM)  EXPLOIT 

GENERAL  SUPPORT  FOR  P&L 

SMALL  BUSINESS  IMOVATIVE  RESEARCH 

CRITICAL  TEOfCLOGY  ANALYSIS 

DEFENSE  TEOMICAL  INFORMATION  CENTER 

INFOn^TION  ANALYSIS  CENTERS 

PRODUCTIVITY  INVEST^CNTS 

MMMGEKCNT  HEADQUARTERS  (SDI) 

MANAGEMENT  HEADQUARTERS  (RSCH  AND  DEV) 

INFRARED  FOCAL  PLANE  ARRAY 

INDUSTRIAL  PREPAREDNESS 

TECHNOLOGY  SECURITY  FUNCTIONS 

CASET 

ADVANCED  SUBM^INE  TEOtOLOGY 

ADVANCED  ASW  TECHNOLOGY 

AUTONOMOUS  VEHICLE 

TEOHOLOGY  EXPLOITATION 

ADVANCED  TORPEDO  PROGRAM 

CLASSIFIED 

OSD  CLOSE  AIR  SUPPORT 

EXTENDED  AIR  DEFENSE 

THREAT  SIMJLATOR  DEVELOP»<CNT 

PRODUCT  EVALUATION  ACT 

OPTOELECTRONIC  MATERIALS 

DARPA  MANTECH 

UNDISTRIBUTED  REDUCTION 

TOTAL  ROT&E,   DEFENSE  AGENCIES 


FY  1988 

Revised  - 
FY  1989 

Change  to 

Change  to 

Estimate 

Request 
44.785 

Request  Authorized 

Request  A 

98.450 

55.215 

100.000 

55,215 

147.675 

200.598 

200.598 

17.295 

18,467 

18.467 

2.179 

2,353 

2,353 

5.470 

5,747 

5,747 

(5,747) 

3.515 

3.812 

3,812 

1.531 

1,631 

1.631 

3.175 

3,968 

3.968 

16.259 

17.531 

17.531 

3,600 

3,600 

3.600 

2.354 

2,568 

3.000 

5,568 

9,845 

10.363 

10,363 

2.558 

2,865 

2.865 

0 

0 

0 

29.019 

4.400 

35.000 

39.400 

19.792 

23.824 

23.824 

4.883 

5.200 

5.200 

2.000 

0 

0 

19,776 

24.790 

24,790 

(3.790) 

15,034 

15.497 

15,497 

1,969 

23,589 
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10.800 
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114.000 

40.000 
8.000 
4.000 

10,000 

441 

6.000 
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10.000 
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0 
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0 
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100,000 

200,598 

18,467 
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2,568 

10.363 

2.865 

0 

4,400 
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0 

21,000 

15,497 

23.589 

10,800 
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(75,000) 

15,000 

50.000 

60.000 
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8,706,241        (934.237)      (239,373)  8,428,427 
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0604940D 

06049410 

06051110 

06051300 

06051310 

0605 132D 

06056040 

Program 

DIRECTOR  OF  TEST  &  EVAL  DEFENSE 

TEST  INSTRIKCNTATION  DEVELOFKCNT 

SPACE  SYSTEM  TEST  CAPABILITIES 

FOREIGN  WEAPONS  EVALUATION 

NATO  COOPERATIVE  DEVELOPKENT  TESTING 

LIVE  FIRE  TESTING 

JOINT  TECH  COORD  GROUP  FOR  AIRCRAFT  SURV 

DEVELOPKCNT  TEST  AND  EVALUATION 

TOTAL  DIRECTOR  TEST  &  EVALUATION 


DIRECTOR  OF  OPERATIONAL  TEST  &  EVALUATION 

1  06043400  OT&E  CAPABILITY  IM>ROVEF€NT 

2  06051180  OPERATIONAL  TEST  AND  EVALUATION 

3  06051330  SOS  OT&E  ORGANIZATION 

TOTAL  OPERATIONAL  TEST  &  EVALUATION 


n 

0 

House 

Senate 

Conference 

Revised 
FY  1989 

FY  1988 

Change  to 

Change  to 

♦/- 

Change  to 

0 

Eatimate 

Request 
30.000 

Requeat  Au 

thorized 

Request  Au 

thorized 

Senate 

Request  Authorized 
30,000 

30.100 

30.000 

30,000 

0 

(/3 

0 
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1,500 

2.000 

2.000 

2,000 

0 

2,000 

29.811 

12.864 

5.000 

17.864 

12,864 

5.000 

0 

12.864 

43,000 

42.813 

42.813 

42,813 

0 

42.813 

6,700 

5.000 

10.000 

15.000 

5,000 

10,000 

5,000 

10.000 

I  ' 

7,066 

7.066 

7.086 

7,066 

0 

7.086 

^ 

63,919 

67.137 

67,137 

(16.000) 
(16.000) 

51,137 
150.900 

16,000 

(16,000) 
(11,000) 

51.137 
155.900 

n 

182,116 

166.900 

15.000 

181,900 

31.000 

0 

1 

59,000 

121.166 

121.166 

121.166 

0 

(10,000) 

111.166 

1 

11.221 

12,234 
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0 
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0 

10.000 
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National  aerospace  plane 

The  amended  budget  request  Included 
(244.767  million  for  the  National  Aerospace 
Plane  technology  demonstration  program. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  amendment  would  reduce  the 
request  by  $14  million. 

The  conferees  recommend  an  authoriza- 
tion of  $230,767  million.  This  reduction  is 
made  without  prejudice,  for  budgetary  rea- 
sons. The  conferees  express  their  support 
for  the  National  Aerospace  Plane  program 
and  expect  the  Department  of  Defense  to 
Incorporate  adequate  funding  for  this  pro- 
gram into  Its  Five  Year  Defense  Program 
for  fiscal  years  1990  to  1994. 
Air  defense  initiative 

The  amended  budget  request  contained 
$213,574  million  for  the  Air  Defense  Initia- 
tive, an  Increase  of  approximately  $180  mil- 
lion over  the  amount  appropriated  for  fiscal 
year  198P.  Last  year,  the  conferees  attempt- 
ed to  improve  the  coordination  and  manage- 
ment of  this  joint  program  by  vesting  the 
Office  of  the  Secretary  of  Defense  (OSD) 
with  oversight  responsibility  and  stressing 
that  priority  should  be  placed  on  developing 
surveillance  technologies  and  exploiting  to 
the  fullest  extent  relevsmt  research  con- 
ducted under  the  Strategic  Defense  Initia- 
tive. 

The  conferees  believe  some  progress  has 
been  made  in  properly  focusing  this  re- 
setu-ch  effort,  but  are  not  confident  that  an 
Integrated  program  plan  enjoying  the  sup- 
port of  Service  participants  has  been 
achieved. 

The  conferees  recommend  an  authoriza- 
tion of  $163,574  million  for  the  Air  Defense 
Initiative;  related  actions  are  described  in 
the  classified  annex  to  this  statement  of 
managers. 

The  House  bill  contained  a  legislative  pro- 
vision (sec.  237)  that  would  describe  the  pur- 
pose of  the  Air  Defense  Initiative  and  re- 
quire an  annual  review  of  the  program  and 
its  progress  toward  deployment. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes.  The  conferees  believe 
that  this  information  is  already  contained 
in  present  and  planned  Department  of  De- 
fense reports. 
Joint  stand-off  weapons  program 

The  amended  budget  request  contained 
$15.9  million  for  the  Joint  Standoff  Weap- 
ons Program,  which  includes  the  Air  Force's 
Modular  Stand-off  Weapon  (MSOW)  pro- 
gram and  the  Navy's  Advanced  Interdiction 
Weapon  System  (AIWS)  program. 

The  House  bill  would  authorize  $25.9  mil- 
lion, and  would  direct  that  not  less  than 
$15.9  mUlion  be  available  for  the  AIWS  pro- 
gram. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  recommend  an  authoriza- 
tion of  $15.9  million.  The  conferees  under- 
stand that  the  MSOW  program  is  likely  to 
be  revised  substantially  in  light  of  the  deci- 
sion by  France  to  withdraw  from  participa- 
tion in  the  program.  The  Department  of  De- 
fense is  developing  a  master  plan  that  will 
incorporate  a  revision  to  both  the  MSOW 
program  and  the  AIWS  program.  The  con- 
ferees direct  that  none  of  the  amounts  au- 
thorized be  obligated  until  the  Department 
has  reported  to  Congress  on  the  new  plan 
for  short-range  stand-off  weapons. 


Projects  of  the  Defense  Advanced  Research 
Projects  Agency 
In  addition  to  other  changes,  the  House 
bill  would  authorize  Increases  in  the 
amounts  requested  for  the  Defense  Ad- 
vanced Research  Projected  Agency 
(DARPA)  accounts  as  follows: 

(1)  $69.0  million  for  Strategic  Technology 
to  include  $15.0  million  for  high  tempera- 
ture superconductor  manufacturing;  $20.0 
million  for  advanced  manufacturing  tech- 
nology for  microelectronic  components,  ad- 
vanced materials  and  concurrent  design 
tools;  $2.0  million  for  hybrid  bl-static  radar 
research;  $7.0  million  for  gallium  arsenide 
manufacturing  technology;  and  $25.0  mil- 
lion to  continue  the  development  of  the 
single  pulse  excimer  laser. 

(2)  $20.0  million  for  Tactical  Technology 
associated  with  anti-armor  applications  uti- 
lizing smart  weapons. 

(3)  $15.0  million  for  experimental  evalua- 
tion of  the  tactical  laser  communications 


program. 

The  Senate  amendment  would  authorize 
$106  million  more  than  the  amended  budget 
request— in  addition  to  other  Inreases— in  an 
account  entitled  DARPA  MANTECH.  This 
$106  million  increase  would  be  apportioned 
as  follows:  $46.0  million  for  gallium  arsenide 
manufacturing  technology  and  insertion; 
$27.0  million  for  high  temperature  super- 
conductor manufacturing;  $18.0  million  for 
the  DARPA  Initiative  in  Concurrent  Engi- 
neering; $8.0  million  for  the  EXCIMER 
Laser-Semiconductor  Device  Manufactur- 
ing; and  $7.0  million  for  the  "smart  skin " 
desigm  effort. 

In  addition  to  provisions  relating  to 
DARPA  in  other  sections  of  this  statement 
of  managers,  the  conferees  agree  to  recom- 
mend an  increased  authorization  of  $94.0 
million  for  DARPA  as  follows: 

(1)  $79.0  miUion  for  Strategic  Technology 
to  include  $21.0  million  for  high  tempera- 
ture superconductor  manufacturing  tech- 
nology; $18.0  million  for  advanced  manufac- 
turing technology  for  microelectronic  com- 
ponents, advanced  materials,  and  concur- 
rent engineering  design  tools;  $18.0  million 
for  gallium  arsenide  manufacturing  technol- 
ogy; $7.0  million  for  excimer  laser  semicon- 
ductor device  manufacturing  technology; 
and  $15.0  million  to  continue  the  develop- 
ment of  the  single-pulse  excimer  laser. 

(2)  $10.0  million  Tactical  Technology  asso- 
ciated with  anti-armor  applications  using 
smart  weapons. 

(3)  $5.0  million  for  Experimental  Evalua- 
tion of  Major  Innovations  for  a  follow-on 
forces  attack  prototype. 

Although  the  conferees  did  not  recom- 
mend authorization  for  research  in  hybrid 
bi-static  radars  as  would  be  authorized  by 
the  House  bill,  the  conferees  agree  as  would 
be  authorized  by  the  House  bill,  the  confer- 
ees agree  that  such  a  program  merit;s  sup- 
port and  urges  the  Department  to  pursue 
this  promising  technlogy. 

The  conferees  are  concerned  that  funding 
for  artificial  intelligence  and  robotics  re- 
search the  DARPA  has  been  decreasing  de- 
spite marked  progress  in  this  area  in  recent 
years,  including,  for  example,  tremendous 
productivity  gains  as  the  result  of  the  intro- 
duction of  expert  systems.  Therefore,  the 
conferees  direct  that  the  DARPA  Informa- 
tion Science  and  Teciinology  Office  allocate 
at  least  $47  million  of  funds  authorized  to 
AI/Robotics  research. 

The  conferees  also  recommend  that  of  the 
funds  authorized  for  the  Defense  Advanced 
Research  Projects  Agency  for  fiscal  year 
1989,  $15.0  million  should  be  made  available 


for  a  program  of  research  In  advanced 
microelectronic,  optoelectronics,  and  materi- 
als. 

The  conferees  note  and  continue  to  sup- 
port DARPA  funding  and  management  in 
technology  thnists  for  basic  research  not 
explicitly  directed  to  ongoing  weapons  de- 
velopment programs.  Included  among  these 
thrusts,  which  the  conferees  continue  to 
support,  have  been  those  encompassing  di- 
rected energy  programs.  The  current  man- 
agement challenge  to  DARPA  U  to  execute 
both  these  basic  technology  programs  and 
the  prototype  programs. 
Advanced  technology  tactical  transport 

The  House  bill  would  authorize  $10  mil- 
lion to  Initiate  a  prototyping  program  for 
the  Advanced  Technology  Tactical  Trans- 
port to  continue  the  program  Initiated  by 
the  Defense  Advanced  Research  Projects 
Agency. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  recommend  an  authoriza- 
tion of  $5  million.  The  conferees  emphasize 
that  any  further  development  of  the  Adv- 
naced  Technology  Tactical  Transport 
should  proceed  on  the  basis  of  open  compe- 
tition among  all  qualified  competitors. 
Advanced  torpedo  technology 

The  House  bill  would  authorize  an  addi- 
tional $10  million  for  Advanced  Torpedo 
Technology.  This  matter  is  addressed  in  the 
discussion  of  the  Advanced  ASW  Technolo- 
gy program  elsewhere  in  this  statement  of 
managers. 
Anti-submarine  warfare  technology 

The  amended  budget  request  did  not  in- 
clude funds  for  authorization  of  an  antisub- 
marine warfare  (ASW)  initiative. 

The  House  bill  would  authorize  $40  mil- 
lion for  this  purpose. 

The  Senate  amendment  contained  no 
similar  provision. 
The  Senate  recedes  with  an  amendment. 
The  conferees  recognize  that  the  capabili- 
ties of  Soviet  submarines  are  Increasing  at  a 
rate  not  previously  predicted.  To  counter 
this  trend  and  to  enlarge  the  nations  anti- 
submarine warefare  options,  the  conferees 
wish  to  ensure  that  the  antisubmarine  war- 
fare research  and  development  program  en- 
compasses a  balanced  range  from  conserva- 
tive product  improvement  investments  to 
vigorous  high  risk/high  pay-off  ventures. 
The  conferees  direct  the  Defense  Advanced 
Research  Projects  Agency  to  conduct  a 
thorough  review  of  the  national  ASW  re- 
search and  development  programs  with  the 
purpose  of  targeting  high  pay-off  areas  for 
Investment.  The  conferees  affirm  the  re- 
porting requirements  of  the  House  report 
(H.  Rept.  100-563). 

The    conferees    recommended    authoriza- 
tion of  $15  million  for  the  ASW  Technology 
program,  of  which  $10  million  shall  be  allo- 
cated for  advanced  torpedo  technology. 
Advanced  rotorcraft 

The  House  report  (H.  Rept.  100-563)  di- 
rected that  $45  million  of  funds  provided  for 
the  Balanced  Technology  Initiative  (BTI) 
be  used  only  for  purposes  of  establishing  an 
advanced  rotorcraft  technology  program. 
The  purpose  of  the  program  is  to  accelerate 
the  development  of  advanced  designs  and 
materials  to  develop  a  low-observable  heli- 
copter. 

The  Senate  report  (S.  Rept.  100-326)  had 
no  similar  language. 

The  conferees  note  that  there  would  be 
many  positive  features  to  an  advanced 
rotorcraft  program.  The  conferees  do  not 
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believe,  however,  that  it  is  appropriate  to 
earmark  funds  authorized  for  the  Balanced 
Technology  Initiative  for  this  purpose.  In 
accordance  wlth^Aie  program  established  by 
Congress  and^Somlnistered  by  the  E>epart- 
ment  of  Defense  over  the  past  three  years, 
the  Director  of  Defense  Research  and  E^ngi- 
neerlns  has  the  discretion  as  to  funding  of 
projects  within  the  BTI  program.  The  Di- 
rector is  welcome  to  fund  projects  for  ad- 
vanced rotorcraft  technology  if  the  Director 
Judges  that  such  projects  meet  the  criteria 
for  which  the  BTI  program  was  established. 
Anti-jam  tactical  communications 

The  House  report  <H.  Rept.  100-563)  im- 
posed certain  restrictions  on  Department  of 
Defense  plans  for  anti-Jam  tactical  commu- 
nications. In  addition,  the  House  report  di- 
rected that  (3  million  be  used  only  for  Have 
Quick  2A  development  in  the  Navy  and  that 
$6  million  be  used  only  for  development  of  a 
Universal  Modem. 

The  Senate  report  (S.  Rept.  100-326)  con- 
tained no  similar  restrcitions. 

The  conferees  are  concerned  that  the 
Services'  commitment  to  the  establishment 
of  Joint  Service  anti-Jam  standards  is  not 
progressing  in  a  weU-defined  manner.  The 
conferees  note  that  significant  progress  has 
been  made  since  the  Grenada  operation: 
however,  serious  questions  have  been  raised 
in  the  area  of  ultra  high  frequency  (UHP 
225-400  MHZ)  anti-Jam  techniques.  The 
conferees  understand  that  the  HAVE 
QT7ICK  technique  has  been  established  as 
the  U.S.  standard,  although  the  Navy  has 
continued  to  equip  existing  aircraft  with 
LINK  4A  anti-Jam  protection. 

The  conferees  direct  the  Secretary  of  De- 
fense to  submit  a  report  to  the  Committees 
on  Armed  Services  of  the  Senate  and  Hoiise 
of  Representatives  by  January  15,  1989.  de- 
scribing the  Department's  plans  with  re- 
spect to  tactical  anti-Jam  communications. 
This  report  should  outline  the  Depart- 
ment's plans  as  to  how  interoperability  wUl 
be  achieved  within  each  Service  as  well  as 
between  Services  and  allies,  and  should  take 
into  account  the  equipping  of  current  air- 
craft as  well  as  future  aircraft. 
Electronic  warfare  master  plan 

The  House  report  <H.  Rept.  100-563)  di- 
rected that  the  Department  of  Defense  im- 
prove its  master  plan  for  electronic  warfare 
(EW).  The  conferees  recognize  the  consider- 
able effort  put  forth  by  the  Military  De- 
partments in  preparation  of  the  Electronic 
Warfare  Master  Plan.  The  current  docu- 
ment represents  a  substantive  improvement 
over  previous  versions.  However,  in  order  to 
Increase  the  utility  of  the  document,  the 
conferees  direct  that  the  following  changes 
and  clarifications  be  implemented  in  the 
next  submission  of  the  plan  set  for  Febru- 
ary 1, 1989: 

(1)  The  plan  shall  insure  that  the  threat 
and  operational  assessment  information  in- 
clude inputs  from  the  Joint  Chiefs  of  Staff 
and  the  Unified  Commanders  In  Chief,  as 
well  as  those  of  the  Services. 

(2)  The  plan  shall  clarify  the  relationship 
between  electronic  warfare  programs  de- 
scribed in  the  plan  and  threats  they  are  to 
counter,  explaining  the  deficiencies  these 
programs  are  to  address. 

(3)  For  each  major  electronic  warfare  pro- 
gram, the  plan  shall  identify  RDTiScE  and 
procurement  funding  appropriated  in  fiscal 
year  1989  and  the  amount  requested  in 
fiscal  years  1990  and  1991.  The  plan  should 
Include  the  procurement  quantities  for  each 
year  of  funding  and  the  major  milestones  of 
each  program. 


(4)  The  plan  shall  provide  guidance  and 
direction  for  acquisition  of  EW  systems  that 
are  common  to  as  many  platforms  and  mis- 
sions as  feasible. 

Further,  the  conferees  direct,  as  a  matter 
of  DOD  policy,  that  when  common  require- 
ments exist  and  potential  cost  savings  can 
be  quantified,  commonality  be  maximized  to 
the  extent  possible  In  all  electronic  warfare 
acquisitions.  Commonality  assessments 
should  consider  inter-Servlce,  intra-Servlce 
and  operational  aspects  including  logistics/ 
maintenance  support  and  maintenance/op- 
erator training. 
Fibrous  carbon  thermal  insulation 

The  House  and  Senate  reports  (H.  Rept. 
100-563  and  S.  Rept.  100-326)  contained 
nearly  identical  language  addressing  the 
status  of  export  controls  on,  and  the  strate- 
gic military  Importance  of,  fibrous  carbon 
thermal  insulation.  The  conferees  endorse 
this  language  and  affirm  the  reporting  re- 
quirements contained  therein. 
Follow-on  forces  attack  prototype 

The  House  bill  would  add  $5  million  to  the 
RDT&E  authorization  for  the  Defense  Ad- 
vanced Research  Projects  Agency  (DARPA) 
for  the  purpose  of  developing,  evaluating, 
and  demonstrating  a  prototype  that  could 
enhance  the  first-  and  second-echelon  target 
development  and  nomination  process. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  recommend  authorization 
of  $5  million  for  the  proposed  Follow-On 
Forces  Attack  (FOFA)  prototype  and  en- 
dorse the  language  contained  In  the  classi- 
fied annex  to  the  House  report  (H.  Rept. 
100-591.  Part  I)  on  H.R.  4387,  the  fiscal  year 

1989  Intelligence  Authorization  Act.  The 
conferees  believe  that  this  initiative  could 
address  the  Army  tactical  reconnaissance, 
surveillance,  and  target  acquisition  short- 
falls for  both  ground  targets  and  air  de- 
fense. The  conferees  are  mindful  of  the  out- 
year  funding  implications  of  this  Initiative 
and  urge  its  consideration  in  the  fiscal  year 

1990  budget  deliberations  and  as  a  candidate 
for  inclusion  in  the  Balanced  Technology 
Initiative  (BTI)  program.  If  appropriate.  Co- 
ordination with  the  Joint  Unmanned  Aerial 
Vehicles  <UAV)  program  office  may  also  be 
appropriate. 

Low  intensity  cojiflict 

The  House  bill  would  authorize  $2  million 
for  the  National  Security  Agency  to  evalu- 
ate and.  if  appropriate,  to  procure  off-the- 
shelf  signals  Intelligence-related  (SIGINT) 
items  of  equipment  to  support  Special  Oper- 
ations Forces  or  U.S.  Central  Command  con- 
tingency forces  in  the  event  of  low-intensity 
conflict. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  agree  to  provide  $2  miUion 
in  support  of  low-intensity  conflict  capabili- 
ties for  the  reasons  and  the  purposes  de- 
scribed in  the  classified  annex  to  the  House 
report  (H.  Rept.  100-591)  on  H.R.  4387,  the 
fiscal  year  1989  Intelligence  Authorization 
Act. 

Low  intensity  conflict  planning  and  pro- 
gramming 

The  House  bill  would  authorize  $3  million 
for  the  Office  of  the  Assistant  Secretary  of 
Defense  for  Command.  Control  Commimica- 
tions.  and  Intelligence  to  establish  a  plan- 
ning and  programming  activity  to  ensure 
that  low-intensity  conflict  intelligence  ini- 
\iatlves  can  be  developed  planned,  and  pro- 
grammed to  meet  the  requirements  of  sdl 
the  Services.  The  House  bill  would  further 


direct  that  (1  million  of  the  $3  mUlion  be 
provided  to  the  Defense  Intelligence  Agency 
(DIA)  for  certain  purposes.  Finally,  the 
House  bUl  would  request  that  the  Secretary 
of  Defense  present,  with  the  biennial  fiscal 
year  1990  budget,  a  report  on  the  status  of 
low-intensity  conflict  initiatives  and  any 
out-year  funding  requirements. 

The  Senate  amendment  would  not  author- 
ize funds  for  this  purpose. 

The  conferees  recommend  $3  million  for 
this  initiative. 

Management  of  electronic  warfare  programs 

The  House  report  (H.  Rept.  100-563)  di- 
rected the  Secretary  of  to  consolidate  man- 
agement of  electronic  warfare  (EW)  pro- 
grams and  to  submit  a  report  outlining  the 
delegation  of  responsibilities  of  the  Under 
Secretary  of  Defense  for  Acquisition  for  all 
electronic  warfare  programs. 

The  Senate  report  (S.  Rept.  100-326)  con- 
tained no  similar  direction. 

For  several  years,  the  Congress  has  ex- 
pressed its  concern  in  the  area  of  electronic 
warfare  and  electronic  component  common- 
ality, and  has  taken  several  legislative  steps 
to  improve  management  and  commonalty. 
The  conferees  believe  it  is  essential  that  the 
Department  of  E>efense  avoid  unnecessary 
duplication  with  attendant  logistics  and 
training  requirements  both  within  the  indi- 
vidual military  Services  and  among  the  mili- 
tary Services,  consistent  with  the  unique 
operational  requirements  of  each  of  the 
Services.  The  conferees  believe  these  steps 
were  required,  and  progress  to  date  has  been 
limited,  because  of  a  diversity  of  manage- 
ment authority  and  oversight  responsibility 
not  only  in  the  military  Services  but  also  in 
the  Office  of  the  Secretary  of  Defense. 

The  conferees  believe  that  centralized 
oversight  of  electronic  warfare  and  avionics 
programs  in  the  Office  of  Secretary  of  De- 
fense, and  execution  control  under  the  Serv- 
ice Acquisition  Executives,  is  essential  to 
minimize  proliferation  and  duplication  in 
electronic  warfare  programs.  Accordingly, 
the  conferees  direct  the  Under  Secretary  of 
Defense  for  Acquisition  to  submit  a  report 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  by  De- 
cember 1,  1988.  outlining  the  delegation  of 
oversight  responsibilities  by  the  Under  Sec- 
retary of  Defense  for  Acquisition  for  aU 
electronic  warfare  programs,  and  an  analy- 
sis on  how  responsibility  for  aU  EW  pro- 
grams might  be  consolidated  In  one  office 
under  the  direction  of  the  Secretary. 

National  bone  m,arrow  donor  registry 

The  conferees  recommend  authorization 
of  $21,108  million  for  the  Navy  Medical  De- 
velopment program,  of  which  $2.5  million  is 
to  be  available  only  for  the  National  Bone 
Marrow  Donor  Registry  program. 

Radar  warning  receiver  test  and  evaluation 
The  House  report  (H.  Rept.  100-563)  di- 
rected the  Assistant  Secretary  of  Defense 
for  Command,  Control,  Communications 
and  Intelligence  to  develop  a  joint  Service 
Integrated  plan  for  fielding  a  single  radar 
warning  receiver  for  all  Service  uses,  and  to 
establish  a  test  and  evaluation  program 
under  the  direction  of  the  Director  of  Oper- 
ational Test  and  Evaluation  to  manage  a 
common  "test  bed"  for  radar  warning  re- 
ceivers (RWR). 

The  conferees  support  the  need  to  provide 
updated  radar  warning  capability  to  counter 
the  steadily  Improving  threat.  The  confer- 
ees are  concerned  by  the  number  of  differ- 
ent radar  warning  receivers  used  by  the  var- 
ious Military  Departments.  Over  the  past 


several  years.  Congress  has  urged  the  Serv- 
ices to  work  toward  a  more  Integrated  ap- 
proach In  developing  common  effective 
radar  warning  receivers. 

The  conferees  believe  the  Integrated  Elec- 
tronic Warfare/Integrated  Communication 
Navigation  Identification  Avionics  (INEWS/ 
ICNIA)  program  offers  the  best  opportunity 
for  maximizing  commonality  in  electric  war- 
fare systems  for  future  aircraft.  For  current 
platforms,  the  conferees  recognize  that  the 
large  number  of  radar  warning  receivers  al- 
ready installed  in  combat  aircraft  precludes 
wholesale  near-term  replacement.  However, 
to  minimize  perpetuation  of  mulitple  types 
of  systems  and  make  best  use  of  funds,  the 
conferees  direct  the  Services  to  limit  spend- 
ing on  older  RWRs  to  operationally  essen- 
tial reliability  and  malntalnabUlty  upgrades 
and  capability  upgrades  that  are  Justified  by 
a  Cost  and  Operational  Effectiveness  Analy- 
sis (COEA).  In  the  case  of  the  ALR-67  up- 
grade or  the  Advanced  Special  Receiver 
(ASR)  program,  the  COEA  should  consider 
the  utilization  of  modules  common  with 
other  RWR  programs  to  the  maximum 
extent  practicable. 

The  conferees  believe  it  is  essential  to  es- 
tablish a  viable  test  and  evaluation  program 
for  RWR  updates.  The  conferees  therefore 
direct  that  all  future  operational  test  results 
for  RWR  update  programs  be  reviewed  and 
approved  by  the  Director  of  Operational 
Test  and  Evaluation,  prior  to  obligation  of 
production  funds. 

The  Director  should  develop  a  uniform  set 
of  standards  and  criteria  for  measuring  all 
RWRs.  Tests  should  include  a  comprehen- 
sive, validated  RWR  threat  base  that  uses 
identical  simulations  and  field  testing  for  aU 
services.  All  field  testing  should  evaluate 
RWRs  in  similar  threat  envlrorunents. 
Remotely  piloted  vehicle 

The  amended  budget  request  contained 
$34.8  million  for  research,  development, 
test,  and  evaluation  of  Remotely  Piloted  Ve- 
hicles (RPV). 

The  House  bill  would  deny  authorization 
of  the  amount  requested  for  this  program 
untU  the  Department  of  Defense  submitted 
the  required  reports,  restructured  the  man- 
agement of  RPV  programs,  and  explained 
the  tasks  for  which  fiscal  year  1989  appro- 
priations would  be  obligated. 

The  Senate  amendment  would  authorize 
the  requested  amount  and  did  not  contain 
any  slmUar  restriction. 

The  conferees  received  a  draft  Depart- 
ment of  Defense  Master  Plan  for  Unmanned 
Aerial  Vehicles  (UAV)  during  the  confer- 
ence that  is  supposed  to  address  the  man- 
agement of  and  planned  expenditures  for 
RPVs  in  fiscal  year  1989.  The  conferees  be- 
lieve that  a  viable  near-term  and  far-term 
RPV  program  could  evolve  from  the  Master 
Plan.  However,  the  outyear  implications,  in- 
cluding the  operating  and  support  costs 
which  must  be  incurred  by  the  individual 
Services,  could  present  an  Impediment  to 
expeditious  fielding  of  RPV  systems  that 
would  compete  for  resources  against  cur- 
rently fielded  manned  systems  such  as  the 
RF-4  or  proposed  follow-on  manned  recon- 
naissance capabilities.  The  conferees,  there- 
fore, expect  the  Department  of  Defense 
UAV  Executive  Committee,  in  conjunction 
with  the  UAV  Program  Officer,  to  ensure 
that  outyear  funding  is  programmed  by  the 
Services  and  that  objective  reviews  are  con- 
ducted to  examine  the  roles  and  cost-bene- 
fits of  UAVs  with  respect  to  all  other  sys- 
tems. 

The  conferees  also  believe  that  total  pro- 
gram visibility  is  necessary  to  preclude  a  du- 


plication of  effort.  Efforts  currently  reflect- 
ed In  the  Master  Plan  as  "related  UAV  pro- 
grams" and  others  that  could  evolve  from 
special  assess  programs  should  be  under  the 
management  oversight  of  the  Executive 
Committee  and  the  Department  of  Defense 
UAV  Program  Manager.  The  conferees  re- 
quest the  Executive  Committee  to  review  all 
RPV-related  and  special  access  programs, 
and.  If  appropriate.  Include  them  in  future 
UAV  program  budget  submissions. 

The  conferees  support  the  proposal  for  a 
Joint  Technology  Center,  with  the  under- 
standing that  the  center  is  not  limited  to  re- 
search and  development  tasks  but  Is  char- 
tered to  conduct  tests,  evaluation,  and  train- 
ing programs.  The  conferees  believe  that 
such  a  center,  supported  by  all  four  Serv- 
ices, will  provide  the  baseline  in  technology 
and  concepts  of  operations  for  future  UAVs. 
The  conferees  agreed  that  fimds  request- 
ed in  the  research,  development,  test,  and 
evaluation  account  are  insufficient  to  exe- 
cute the  UAV  Master  Plan.  Accordingly. 
$47.1  million  is  recommended  for  authoriza- 
tion. Additional  funds  are  available  from  re- 
programmlng  request  FY  88-14  PA  ($25  mil- 
lion), which  is  approved. 

Further  discussion  of  RPVs  is  contained 
in  Title  I,  Procurement,  of  this  statement  of 
managers. 
ICBM  modernization  (sec.  202) 

The  amended  budget  request  contained 
$1,032,891,000  for  ICBM  Modernization, 
which  consists  of  $40  million  for  continued 
development  and  flight  testing  of  the  MX 
missile  system,  $792,891  million  for  develop- 
ment of  the  rall-garrlson  MX  system,  and 
$200  million  for  development  of  the  small 
ICBM  system.  The  Department  of  Defense 
Initially  Intended  not  to  request  funds  for 
the  small  ICBM  program  in  its  amended 
fiscal  year  1989  budget  request,  and  to 
cancel  the  small  ICBM  program  on  grounds 
of  unaffordablllty.  However,  following  dis- 
cussions with  various  congressional  leaders, 
the  Department  agreed  to  include  $200  mil- 
lion In  the  amended  fiscal  year  1989  request, 
in  order  to  permit  the  next  administration 
to  determine  the  future  course  for  ICBM 
modernization  programs. 

The  House  bill  would  authorize  $32,891 
million  for  the  MX  missile  system,  $100  mil- 
lion for  the  rail-garrison  MX  program  and 
$600  million  for  the  small  ICBM  program. 

The  Senate  amendment  would  authorize 
the  requested  amount  for  MX  missile  devel- 
opment, $700  million  for  the  rail-garrison 
MX  program,  and  $50  million  for  the  small 
ICBM  program. 

The  conferees  agreed  to  fund  the  contin- 
ued development  and  flight  testing  of  the 
MX  missile  at  the  requested  amount,  and  to 
authorize  a  total  of  $750  million  for  the  rail- 
garrison  MX  and  small  ICBM  programs, 
subject  to  certain  constraints.  The  conferees 
agreed  to  permit  up  to  $250  million  to  be  ob- 
ligated for  each  of  those  two  programs 
through  March  31,  1989,  and  direct  the  Sec- 
retary of  Defense  not  to  terminate  either 
program  prior  to  January  21,  1989.  Within 
these  funding  limitations,  the  conferees 
direct  the  Secretary  to  exercise  his  best 
management  efforts  to  keep  the  contractor 
base  for  each  program  as  Intact  as  possible, 
and  to  continue  studies  and  analyses  of 
other  ICBM  basing  and  operational  modes. 
The  conferees  further  direct  the  Air  Force 
not  to  obligate  any  fiscal  year  1989  Rail- 
Garrison  MX  funds  for  the  procurement  of 
MX  missiles  for  flight  tests;  the  Air  Force 
should  plan  to  utilize  MX  missiles  already 
being  procured  for  follow-on  testing  and 
spares.  Within  the  funding  limits  for  the 


small  ICBM  program,  the  conferees  also 
direct  the  Air  Force  to  carry  out  the  sched- 
ule of  activities  it  has  planned  under  the 
amended  budget  request,  plus  any  addition- 
al activities  to  facilitate  transition  to  a  more 
rapidly  paced  program,  should  the  Presi- 
dent choose  that  course. 

The  conferees  direct  the  Air  Force  to 
submit  a  report  by  October  1,  1988.  to  the 
Committees  on  Armed  Services  and  Appro- 
priations of  the  Senate  and  House  of  Repre- 
sentatives setting  forth  a  detailed  breakout 
of  its  plans  for  when  and  for  what  purpose 
funds  will  be  obligated  for  the  raU-ganison 
MX  and  small  ICBM  programs  through 
March  31,  1989. 

The  conferees  further  Intend  that  the 
next  President  shall  choose  after  his  inau- 
guration but  t>efore  March  31,  1989  whether 
to  continue  neither,  both,  or  one  of  the  two 
ICBM  modernization  programs— the  rall- 
garrlson  MX  program  and  the  small  ICBM 
program— and  that  he  shall  direct  the  Sec- 
retary of  Defense  to  reallocate  the  unobli- 
gated balance  of  the  $750  million  provided 
so  as  to  best  support  his  programmatic  deci- 
sions. Should  the  President  choose  to  cancel 
both  programs,  the  conferees  would  expect 
the  unobligated  funds  to  be  allocated  to  an 
accelerated  program  of  research  on  ICBM 
modernization  options:  should  the  President 
elect  to  continue  both  programs,  the  confer- 
ees recognize  that  available  unobligated 
funds  may  not  be  sufficient  for  the  balance 
of  fiscal  year  1989  and  invite  reprogram- 
mlng  actions  by  the  Secretary  of  Defense. 
In  any  event,  the  next  President  shall  notify 
the  Committees  on  Armed  Services  and  Ap- 
propriations of  the  Senate  and  House  of 
Representatives  promptly  of  his  decision. 

Nuclear  monitoring  (sec.  203) 

The  amended  budget  request  contained 
$22.6  million  for  nuclear  monitoring  activi- 
ties in  the  Department  of  Defense. 

The  House  bill  (sec.  203(a))  would  direct 
that  $37.6  million  be  available  only  for  the 
nuclear  monitoring  program. 

The  Senate  amendment  contained  no 
similar  provision,  but  would  also  authorize 
$37.6  million. 

The  Senate  recedes.  The  conferees  agree 
that  the  increased  authorization  may  be 
used  to  support  activities  such  as  those  de- 
scribed In  the  House  report  (H.  Rept.  100- 
563). 

Grant  for  semiconductor   cooperative    re- 
search program  (sec.  204) 

The  amended  budget  request  contained 
$44,785  million  for  the  Semiconductor  Man- 
ufacturing Technology  program  (SEMA- 
TECH). 

The  House  bill  included  a  provision  (sec. 
204)  that  would  authorize  $100  million  only 
for  this  program,  an  increase  of  $55,215  mil- 
lion above  the  amended  budget  request. 

The  Senate  amendment  would  also  au- 
thorize $100  million,  but  did  not  include  a 
legislative  restriction  specifying  that  the 
funds  would  be  authorized  only  for  SEMA- 
TECH. 

The  Senate  recedes. 

Airship  program  (sec.  205) 

The  House  bill  contained  a  provision  (sec. 
207)  that  would  authorize  not  more  than 
$40  million  for  the  airship  program. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  tliat  the  Secretary  of 
Defense  may  make  available  an  amount  not 
to  exceed  $25  million  for  the  airship  pro- 
gram. The  conferees  Include  this  funding  In 
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the  Navy  RDT&E  account;  however,  the 
Secretary  of  Defense  may  transfer  this 
funding  to  another  RDT^cE  account  If  ap- 
propriate. 

AnH-tactical  ballistic  mistile  system  and  ex- 
tended air  defense  (sec.  206) 

The  House  bill  contained  a  provision  (Sec. 
214)  that  would  require  that  not  less  than 
$75  million  of  the  funds  available  for  the 
Strategic  Defense  Initiative  program  be 
made  available  for  the  Joint  development, 
on  a  matching  fund  basis,  of  an  antl-tactlcal 
ballistic  missile  system  with  NATO  allies 
and  other  countries  that  the  United  States 
has  invited  to  participate  In  the  Strategic 
Defense  Initiative  program. 

The  Senate  amendment  contained  a  provi- 
sion (Sec.  214(c))  that  would  authorize  $50 
million  for  the  Defense  Agencies  for  a  re- 
search and  development  program  to  be  ap- 
proved by  the  Director  of  Defense  Research 
&  Engineering  In  connection  with  the  anti- 
tactical  missile  system.  The  Senate  provi- 
sion would  stipulate  that  If  any  funds  were 
made  available  to  firms  In  allied  countries, 
such  funds  would  be  available  for  obligation 
only  after  the  Secretary  of  Defense  had  en- 
tered into  a  cooperative  program  with  such 
allied  countries  for  that  purpose. 

The  House  recedes  with  an  amendment. 

The  conferees  support  the  Administra- 
tion's plans  for  theater  defense  activities 
within  the  Strategic  Defense  Initiative,  and 
recommend  an  additional  authorization  of 
$25  million  for  the  Defense  Agencies  for  the 
purpose  of  research  and  development  in 
connection  with  antl-tactlcal  missile  sys- 
tems. 
Product  evaluation  (sec.  207) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  816)  that  would  require  the  Secre- 
tary of  Defense  to  establish  a  product  eval- 
uation activity  for  the  purpose  of  demon- 
strating and  evaluating  promising  Items  of 
equipment  developed  by  private  Industry. 
Section  220B  of  the  Senate  amendment 
would  also  authorize  $17.5  million  for  eval- 
uation of  those  products  that  were  not  in- 
cluded in  the  amended  budget  request.  The 
Senate  provision  also  would  require  that  the 
evaluation  cost  be  shared  on  an  equal  basis 
between  the  contractor  and  the  govern- 
ment. 

The  House  bill  contained  no  similar  provi- 
sions. 

The  House  recedes  with  an  amendment. 
The  conferees  agree  that  this  type  of  prod- 
uct evaluation  activity  would  be  beneficial 
to  the  Department  of  Defense;  however,  the 
Senate  provision  was  not  Intended  to  estab- 
lish a  separate  office  to  administer  the  ac- 
tivity. The  conference  agreement  clarifies 
this  Intent,  and  also  includes  language  con- 
cerning cost-sharing  by  small  businesses. 

The  conferees  direct  that  the  Department 
of  Defense  set  up  a  procedure  whereby  a 
"user"  point  of  contact  be  assigned  to  each 
potential  product.  That  point  of  contact 
should  approve  the  potential  usefulness  for 
that  product  before  it  Is  considered  for  eval- 
uation under  this  section.  The  conferees 
further  agree  that  this  product  evaluation 
activity  is  only  for  products  that  could  be 
used  to  satisfy  a  need  of  the  Department  of 
Defense. 

The  conferees  have  learned  of  many 
promising  programs  that  could  well  be  dem- 
onstrated through  the  product  evaluation 
activity.  The  following  projects  were 
brought  to  the  attention  of  the  conferees. 

Multi-Helicopter  External  Lift  System. 

Ruggedized  Plastic  Material  for  Ammuni- 
tion Paclcaging. 


30/30  Engineering  Vehicle. 

High-Speed  Assault  Landing  Craft. 

Navy  Advanced  anti-Ship  Seeker/Guid- 
ance Program. 

DP-2  Vector  Thrust  Project. 

Hardened  burled  and  low-profile  broad- 
band antennae. 
Optoelectronics  materials  center  (sec.  209) 

Section  214(a)  of  the  Senate  amendment 
would  authorize  $14.5  million  to  establish 
an  Optoelectronics  Materials  Center  at  a 
major  university  in  the  United  States,  and 
for  associated  facilities. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Trident  It  missile  (sec.  211) 

The  amended  budget  request  contained 
$1,865,609,000  for  RDT&E  on  the  Trident  II 
missile. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  212)  that  would  authorize  the  re- 
quested level,  making  such  amount  available 
only  for  RDT&E  for  the  Trident  II  missile. 
This  provision  would  also  prohibit  reduc- 
tions to  Trident  II  missUe  RDT&E  to 
achieve  any  undistributed  reductions. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Balanced  technology  initiative  (sec.  212) 

Section  215  of  the  Senate  amendment 
would  authorize  $338  million  for  the  Bal- 
anced Technology  Initiative  (BTI)  program. 
Of  this  amount,  $288  million  would  be  au- 
thorized for  those  programs  initiated  in 
fiscal  years  1987  and  1988,  and  $50  million 
would  be  available  only  for  new  and  innova- 
tive projects  begun  In  fiscal  year  1989. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  delete  the  provision  In  which  the 
relationship  between  BTI  and  the  Conven- 
tional Defense  Initiative  (CDI)  is  addressed, 
and  that  would  delete  the  restriction  on  ob- 
ligation authority.  The  conferees  note  that 
CDI  is  no  longer  a  distinct  program  sepa- 
rately identified  in  the  bill.  The  conferees 
agree  to  an  authorization  of  $263  million  for 
those  programs  initiated  in  fiscal  years  1987 
and  1988,  and  $50  million  only  for  new  and 
innovative  programs  begun  In  fiscal  year 
1989. 

The  conferees  strongly  support  the  BTI 
program  and  believe  that  it  offers  signifi- 
cant opportunities  to  Improve  the  combat 
capability  of  the  conventional  forces.  The 
conferees  also  believe  that  a  link  should 
exist  between  BTI  and  the  NATO  Coopera- 
tive Research  and  Development  program  to 
maximize  alliance  resources,  and  urge  the 
Department  of  Defense  to  pursue  greater 
cooperation  with  our  allies  in  this  regard. 

Oversight  management  of  the  BTI  pro- 
gram has  been  assigned  to  the  Director.  De- 
fense Research  and  Eng^eering  (DDR&E). 
The  conferees  are  satisfied  at  this  time  that 
the  DDR&E  will  provide  strong  leadership 
and  centralized  focus  to  the  progrson.  irre- 
spective of  whether  the  program  is  executed 
by  the  Defense  Advanced  Research  Projects 
Agency  (DARPA)  or  within  the  Services. 

The  conferees  note  that  the  House  report 
(H.  Rept.  100-563)  identified  certain  pro- 
grams and  mission  areas  such  as  Close-in 
Battlefield  Surveillance,  Countermine  Tech- 
nologies, and  Advanced  Rotorcraft  and 
Traffic  Control /Approach  Landing  System 
(TRACALS)  for  specific  support  under  the 
BTI  program.  As  established  by  the  Con- 
gress and  administered  by  the  Department 
of  Defense,   the  Director  of  Defense  Re- 


search and  Engineering  has  sole  responsibil- 
ity for  determining  the  distribution  of  funds 
appropriated  for  the  Balanced  Technology 
Initiative.  This  provision  was  included  so 
that  the  limited  BTI  funds  are  available  to 
the  most  promising  advanced  technology 
available  to  the  Department.  While  the  con- 
ferees agree  that  many  programs  are 
worthy  of  support,  they  believe  that  BTI 
should  compete  programs  and  projects 
based  on  merit,  opportunity,  and  need  as  de- 
termined by  the  DDR&E.  and  therefore 
leave  the  funding  of  the  House  proposed 
projects  to  the  discretion  of  the  DDR&E. 
Advanced  tactical  aircraft  and  advanced 
tactical  fighter  (sec.  213) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  216)  that  would  stipulate  that  not 
more  than  50  percent  of  the  funds  provided 
to  the  Navy  for  the  Advanced  Tactical  Air- 
craft may  be  obligated  untU  the  Secretary 
of  Defense  certifies  that  the  Navy  h&s  budg- 
eted sufficient  funds  to  participate  in  the 
demonstration  and  validation  phase  of  the 
Air  Force's  Advanced  Tactical  Fighter  Pro- 
gram. Section  216  would  also  provide  that 
the  Air  Force  may  obligate  not  more  than 
$350  million  for  the  advanced  Tactical 
Fighter  until  the  Secretary  of  Defense  certi- 
fies that  the  Air  Force  has  budgeted  sufi- 
cient  funds  to  participate  in  the  full  scale 
development  of  the  Navy's  Advanced  Tacti- 
cal Aircraft. 

The  House  bill  contained  no  similar  provi- 
sion. 

The    House    recedes    with    a    technical 
amendment. 
i4ir-to-atr  missile  project  office  (sec.  214) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  218)  that  would  require  the  Secre- 
tary of  the  Navy  and  the  Secretary  of  the 
Air  Force  to  establish  Joint  program  offices 
for  the  co-development  of  the  Advanced  Air- 
to- Air  Missile  (AAAM)  and  the  Product  Im- 
proved Advanced  Medium  Range  Air-to-Air 
Missile  (AMRAAM).  The  Senate  amend- 
ment would  also  authorize  $40.4  million  for 
the  AAAM  program  and  $30  million  for  the 
Product  Improved  AMRAAM.  and  further 
specify  that  not  more  than  half  of  the  funds 
could  be  obligated  until  the  joint  project  of- 
fices had  been  established. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  authorizes  $20  million  for  a  Product 
Improved  AMRAAM  program  and  $40.4  mil- 
lion for  the  AAAM  program,  and  requires  a 
single  program  office  for  these  two  pro- 
grams. 

Training  in  advanced  manufacturing  tech- 
nologies (sec.  215) 

The  Senate  amendment  Included  a  provi- 
sion (sec.  220)  that  would  authorize  up  to 
$31  million  in  fiscal  year  1989  for  the  pur- 
chase of  high  technology  manufacturing 
equipment  and  the  installation  of  such 
equipment  in  a  center  for  advanced  manu- 
facturing technology  training. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
limiting  the  total  authorization  to  no  more 
than  $15  million. 
Space  defense  system  (sec.  216) 

The  amended  budget  request  contained  no 
funding  for  the  P-15  launched  Miniature 
Homing  Vehicle  anti-satellite  (MHV  AS  AT) 
program. 

The  House  bill  (section  202)  would  prohib- 
it the  obligation  of  $16  million  in  prior-year 
funds  for  this  program. 


The  Senate  amendment  contained  no 
similar  legislative  provision;  however,  it 
would  also  deny  the  obligation  of  these 
prior-year  funds. 

The  Senate  recedes. 

Long-range  conventional  cruise  missile  pro- 
gram (sec  217 J 

The  amended  budget  request  contained 
$50  million  for  research  and  development 
for  the  Long-Range  Cruise  Missile  Program. 

The  House  bill  would  authorize  $10  mil- 
lion. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  conferees  support  the  Long-Range 
Conventional  Cruise  Missile  program  and 
recommend  authorization  of  $30  million.  If 
program  execution  requires  additional 
funds,  the  Department  of  Defense  may  re- 
quest additional  funding  through  the 
normal  reprogramming  process. 

The  Senate  amendment  also  contained  a 
provision  (sec.  231)  that  would  require  the 
Department  to  submit  a  report  on  the  Long- 
Range  Conventional  Cruise  Missile. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Seek  spinner  (sec.  218) 

The  House  bill  would  authorize  $50  mil- 
lion In  research  and  development  to  contin- 
ue the  development  of  the  Seek  Spinner 
anti-radiation  lethal  drone.  The  House  bill 
also  would  authorize  $15  million  in  advance 
procurement  for  Seek  Spiimer. 

The  Senate  bill  would  not  authorize  funds 
for  this  program. 

The  conferees  recommend  that  no  fimds 
be  authorized  for  continued  development  or 
procurement  of  Seek  Spinner.  The  confer- 
ees also  recommend  a  provision  prohibiting 
the  Department  of  Defense  from  obligating 
any  funds  for  research  and  development  or 
procurement  of  Seek  Spinner. 

The  conferees  note  that  the  Department 
of  Defense  recommended  termination  of 
Seek  Spirmer  three  years  ago  when  Con- 
gress directed  that  the  Department  consoli- 
date redundant  cruise  missile  programs.  The 
Department  selected  the  Tacit  Rainbow 
program  for  further  development  and  pro- 
curement because  it  could  be  operated  by 
each  of  the  Services.  By  contrast  Seek  Spin- 
ner could  not  be  operated  by  the  Navy  or 
the  Army,  and  only  the  Tactical  Air  Com- 
mand had  a  requirement  for  it  in  in  the  Air 
Force. 

Last  year  Congress  directed  the  Depart- 
ment to  conduct  a  study  of  all  stand-off  mu- 
nitions, and  develop  a  stand-off  munitions 
master  plan.  That  plan  has  been  delivered 
to  Congress  and  recommends  that  Seek 
Spinner  be  terminated. 

The  conferees  note  that  limited  budget  re- 
sources do  not  permit  continuation  of  pro- 
grams that  are  redundant  to  approved  De- 
partment programs.  Consequently,  the  con- 
ferees recommend  authorization  of  the  full 
request  for  the  Tacit  Rainbow  program  and 
termination  of  Seek  Spinner.  Further,  the 
conferees  encourage  the  Air  Force  to  take 
such  actions  as  are  required  to  recover 
funds  already  obligated  for  the  Seek  Spin- 
ner program. 

Moratorium  on  flight  testing  of  depressed 
trajectory  ballistic  missiles  (sec.  219) 

The  House  bill  contained  a  provision  (sec. 
209)  that  would  establish  a  moratorium  in 
fiscal  year  1989  on  the  testing  of  depressed 
trajectory  ballistic  missiles. 

The  Senate  amendment  contained  no  such 
provision. 


The  Senate  recedes  with  an  amendment 
that  changes  the  effective  date  of  the  mora- 
torium and  requires  the  Secretary  of  De- 
fense, in  coordination  with  the  Director  of 
Central  Intelligence  (E>CI).  to  submit  to 
Congress  a  report  by  April  1.  1989  that  de- 
fines in  quantitative  terms  a  depressed  tra- 
jectory ballistic  missile.  In  addition,  this 
report  must  also  contain  an  evaluation  of 
the  United  States'  capability  to  monitor 
Soviet  testing  of  depressed  trajectory  ballis- 
tic missiles,  a  description  of  past  ballistic 
missile  testing  practices  of  the  United 
States  and  the  Soviet  Union,  and  an  evalua- 
tion of  the  possibUlty  that  the  Soviet  Union 
could  deploy  depressed  trajectory  ballistic 
missiles  In  the  absence  of  future  depressed 
tradjectory  ballistic  missile  flight  testing. 

The  conferees  note  that  a  depressed  tra- 
jectory ballistic  missile  is  a  ballistic  missile 
whose  time  of  flight  Is  less  than  the  time  of 
flight  of  the  same  ballistic  missile  on  a  mini- 
mum-energy trajectory  of  the  same  range. 
However,  the  specific  quantitative  definition 
of  a  depressed  trajectory  ballistic  missile  is  a 
matter  of  judgment.  Accordingly,  the  con- 
ferees have  directed  the  Secretary  of  De- 
fense. In  coordination  with  the  DCI,  to 
supply  such  a  definition.  The  conferees  fur- 
ther direct  that  the  report  explicitly  state 
all  assumptions  made  In  the  descriptions 
and  evaluation  contained  therein.  Specifi- 
cally, in  evaluating  the  possibility  that  the 
Soviet  Union  could  deploy  depressed  trajec- 
tory ballistic  missiles  without  further  flight 
testing,  the  conferees  direct  that  the  report 
state  whether  or  not  It  assumes  a  deviation 
from  established  Soviet  flight  test  practices. 
If  such  a  deviation  is  assumed,  the  conferees 
direct  that  the  report  state  the  magnitude 
of  the  deviation.  In  addition,  the  conferees 
direct  that  the  report  include  a  discussion  of 
reentry  vehicle,  guidance  system,  and  rocket 
booster  characteristics  essential  to  de- 
pressed trajectory  ballistic  missile  flight  in 
the  section  of  the  report  assessing  the 
Soviet  Union's  ability  to  develop  confidence 
in  a  depressed  trajectory  ballistic  missile, 
without  conducting  full-up  flight  tests  of 
such  a  weapon. 
University  research  initiative  (sec.  220) 

The  amended  budget  request  contained 
$95  million  for  the  University  Research  Ini- 
tiative (URI). 

The  House  bill  would  authorize  $95  mil- 
lion and  Included  a  provision  (sec.  238)  that 
would  broaden  the  geographic  distribution 
of  the  funds. 

The  Senate  amendment  would  authorize 
$120  million  and  included  a  provision  (sec. 
235)  that  would  allow  funds  to  be  obligated 
In  any  state  without  limitation. 

The  conferees  agree  to  delete  both  the 
House  and  Senate  provisions  and  recom- 
mend an  alternative  provision  that  will  pro- 
hibit earmarking  of  research  funds  for  col- 
leges and  universities  unless  the  provision  is 
specifically  set  aside  in  each  and  every  case 
where  the  set-aside  is  Intended  for  a  specific 
school.  In  agreeing  to  this  provision,  the 
conferees  express  their  strong  belief  that 
ear  marking  research  funds  is  not  an  accept- 
able practice  and  has  an  adverse  effect  on 
support  efforts  for  creative,  energetic  basic 
research.  The  conferees  believe  that  Federal 
funding  should  be  awarded  to  academic  in- 
stitutions under  a  competitive  process,  and 
have  therefore  included  a  provision  that 
will  require  specific  action  to  circumvent  a 
competitive  enviroimient. 

The  conferees  recommend  an  authoriza- 
tion of  $120  million  for  the  URI. 

The  goal  of  the  URI  is  to  enhance  on  a 
nationwide  basis  the  quality  of  science  and 


engineering  graduate  education.  The  cur- 
rent focus  of  the  URI  program  is  multidlsci- 
plinary  research.  Although  multidiacipli- 
nary  research  is  a  viable  concept  for  further 
enhancing  existing  research  centers  of  ex- 
cellence, it  does  little  to  Improve  the  overall 
nationwide  science  and  engineering  gradu- 
ate education  infrastructure.  Of  the  funds 
authorized  for  the  URI.  at  least  $25  million 
are  authorized  only  for  initiating  a  new  pro- 
gram that  is  focused  on  improving  the  over- 
all nationwide  science  and  engineering  grad- 
uate education  infrastructure.  All  awards 
under  this  program  wlU  be  competitive,  with 
priority  being  given  to  concepts  employing 
cost  sharing  or  cooperative  agreements  with 
the  state  and  local  governments,  national 
and  defense  laboratories,  industry,  and  ex- 
isting research  centers  of  excellence.  The 
conferees  wish  to  emphasize  that  awards 
under  this  new  program  should  not  be  re- 
stricted on  the  basis  of  the  geographical  lo- 
cation of  participating  institutions. 

By  October  1,  1988,  the  Secretary  of  De- 
fense shall  provide  Congress  a  plan  for  initi- 
ating the  new  program  and  for  the  eventual 
transition  of  the  URI  program  from  Its  cur- 
rent focus  of  multidisciplinary  research  to 
the  broader  focus  of  enhancing  the  nation- 
wide quality  of  science  and  engineering 
graduate  education  balanced  with  multidis- 
ciplinary research. 

Limitation  on  SDI  programs  (sec.  221) 

The  amended  budget  request  contained 
$4,546  billion  for  the  Strategic  Defense  Ini- 
tiative (SDI)  for  research,  development, 
testing,  and  evaluation. 

The  House  bUl  contained  a  provision  (sec. 
211)  that  would  authorize  $3,183  billion  for 
SDI. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  221(a))  that  would  authorize 
$4,271  billion  for  SDI. 

The  conferees  agree  to  authorize  $3,738 
billion  for  SDI. 

The  House  bill  contained  a  provision  (sec. 
215)  that  would  limit  authorization  of  Phase 
I  and  related  SDI  programs  to  40  percent  of 
the  SDI  funds  for  fiscal  year  1989.  The 
Senate  amendment  contained  a  provision 
(sec.  221  (b))  that  would  authorize  specific 
funding  allocations  for  the  Advanced 
Launch  System,  the  Boost  Surveillance  and 
Tracking  System,  the  Exoatmospheric  Re- 
entry Vehicle  Intercept  System,  the  High 
Endoatmospheric  Defense  Interceptor 
System,  and  the  Galllimi  Arsenide  Integrat- 
ed Circuit  Technology  program. 

Both  the  Senate  and  the  House  provisions 
stem  from  concern  about  the  direction  and 
priorities  of  the  Strategic  Defense  Initiative 
program,  particularly  the  Phase  I  architec- 
ture. The  conferees  are  encouraged  by  the 
ongoing  reassessment  of  the  SDI  program 
by  the  Administration.  The  conferees  be- 
lieve that  the  SDI  program  should  be  struc- 
tured to  obtain  a  balance  among  the  follow- 
ing priorities. 

First,  there  should  be  research  on  technol- 
ogies that  will  lay  the  basis  for  an  Informed 
decision  as  to  whether  the  long-term  objec- 
tives of  the  SDI  program  can  be  realized. 
This  should  include  research  on  directed 
energy  weapons  (such  as  the  Free  Electron 
Laser  (FEL)  and  the  Neutral  Particle  Beam 
(NPB)),  survivability  techniques,  discrimina- 
tion, and  battle  management  software. 

Second,  the  SDI  program  should  explore 
defense  technologies  consistent  with  the 
ABM  Treaty  that  might  be  developed  In  the 
near-term  to  defend  against  accidental  mis- 
sile launch.  In  this  regard,  the  conferees 
agreed  to  esUblish  a  floor  of  $350  million  on 
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Itacal  year  1989  funding  for  ground-baaed  ki- 
netic Intercept  technologies  (such  as  the  Ex- 
oatmospherlc  Reentry  Vehicle  Intercept 
System  (ERIS)  and  the  High  Endoatmos- 
pheric  Defense  Interceptor.  (HEDD).  The 
conferees  also  agreed  that  the  Space-Based 
Interceptor  (SBI)  should  not  be  considered 
for  early  deployment,  and  established  a  cell- 
ing of  $85  million  for  the  SBI.  The  confer- 
ees recognize  that  sensor  and  propulsion 
technologies  being  developed  under  the  SBI 
program  element  may  be  promising  for 
ground  based  intercepts  and  would  expect 
any  overall  program  restructuring  to  take 
this  Into  account.  The  conferees  also  agreed 
that  the  force  of  the  space-based  chemical 
laser  program  should  be  on  ground-based 
experiments. 

Third,  the  program  should  give  emphasis 
to  sensor  technologies,  especially  to  those 
programs  within  the  SDI  that  are  essential 
for  other  national  seciirity  missions  (such  as 
the  Boost  Siirveillance  and  Tracking  System 
(BSTS)  and  the  Space  Surveillance  and 
Tracking  System  (SSTS))  and  to  those  tech- 
nologies with  significant  military  applica- 
tions in  addition  to  strategic  defenses  (in- 
cluding advancements  in  space  launch  cost 
reduction,  lasers,  software  development,  and 
sensor,  optics  and  integrated  circuit  develop- 
ment). 

Finally,  the  conferees  note  the  value  of 
some  SDI  technologies  for  spinoff  or  com- 
mercial applications.  The  conferees  note  es- 
pecially the  progress  of  the  medical  free 
electron  laser  program  which  has  been  sup- 
t>orted  by  both  the  Administration  and  the 
Congress  in  fiscal  year  1989. 

The  House  recedes  with  an  amendment 
that  authorizes  at  least  $350  million  for 
groimd-based  kinetic  interceptor  systems,  at 
least  $225  million  for  the  Free  Electron 
Laser  technology  integration  experiment. 
and  not  more  than  $85  million  for  the 
Space-Based  Interceptor  program. 
Strategic  defense  system  OT&E  organiza- 
tion (sec.  221) 
The  amended  budget  request  Included  $10 
million  to  establish  a  formal  strategic  de- 
fense system  (SD6)  operational  test  and 
evaluation  (OTacE)  organization. 

The  House  bUl  would  provide  no  authori- 
zation for  this  organization. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  221(d))  that  would  prohibit  the  es- 
tablishment of  an  SDS  OT&E  activity. 

The  House  recedes  with  an  amendment. 
The  House  report  (H.  Rep.  100-563)  ex- 
pressed the  view  that  investment  In  oper- 
ational test  and  evaluation  of  a  strategic  de- 
fense system  is  premature.  The  conferees 
endorse  this  view,  and  authorize  no  funds 
for  fiscal  year  1989  for  an  SDS  OT&E  activ- 
ity. The  conferees  note,  however,  that  this 
action  does  not  alter  the  responsibilities  of 
the  Director,  Operational  Test  and  Evalua- 
tion and  the  Service  operational  test  agen- 
cies to  provide  timely  assessments  necessary 
to  support  milestone  decisions. 
Report  on  allocation  of  SDI  funding  for 
fiscal  year  1989  (sec.  222) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  222)  that  would  require  the  Secr?- 
tary  of  Defense  to  report  to  the  Committees 
on  Armed  Services  and  Appropriations  of 
the  Senate  and  House  of  Representatives 
within  90  days  of  the  enactment  of  legisla- 
tion appropriating  funds  for  the  Strategic 
Defense  Initiative  (SDI)  on  how  that  fund- 
ing has  been  apportioned  among  each  pro- 
gram, project  and  activity  of  the  SDI  within 
each  appropriation  account. 

The  House  bill  contained  no  similar  provi- 
sion. 


The  House  recedes.  The  conferees  agrees 
that  this  provision,  similar  to  a  provision  in 
the  fiscal  years  1988  and  1989  Defense  Au- 
thorization Act  (Public  Law  100-180).  pro- 
vides a  useful  baseline  for  how  the  SDI  Or- 
ganization allocates  those  funds  that  are  fi- 
nally appropriated  to  the  SDI  for  RDT&E 
and  other  purposes  during  fiscal  year  1989. 
In  the  absence  of  this  report,  the  Congress 
would  not  receive  such  detailed  allocation 
information  until  the  submission  of  the 
fiscal  year  1990  budget  request. 
Development  and  testing  of  ABM  systems  or 
components  (sec.  223) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  223)  that  specified  that  funds  pro- 
vided to  the  Defense  Department  for  fiscal 
year  1989  and  previous  years  for  the  devel- 
opment or  testing  of  anti-ballistic  missile 
(ABM)  systems  or  components  may  not  be 
obligated  or  expended  unless  such  develop- 
ment or  testing  Is  consistent  with  the  devel- 
opment and  testing  descrit)ed  in  the  March 
1988  Strategic  Defense  Initiative  Organiza- 
tion (SDIO)  report. 

At  a  hearing  of  the  Strategic  Forces  and 
Nuclear  Deterrence  Subcommittee  of  the 
Senate  Armed  Services  Committee  on  April 
18,  1988,  Dr.  Robert  B.  Costello,  the  Under 
Secretary  of  Defense  for  Acquisition  and 
the  senior  DOD  official  responsible  for  re- 
viewing the  compliance  of  DOD  programs 
with  U.S.  legal  obligations,  testified  that 
sUtements  contained  in  Appendix  C  of  the 
March  1988  SDIO  report  ("SDI  Compliance 
with  the  ABM  Treaty")  meant  that  the  Ad- 
ministration has  no  requirement  or  plan  for 
any  SDI  development  or  testing— including 
for  any  long  lead  acquisition  of  unique  ma- 
terial or  equipment  for  such  development  or 
testing— in  fiscal  year  1989  that  would  con- 
flict with  a  similar  restriction  (sec.  225)  in 
the  fiscal  years  1988/1989  Defense  Authori- 
zation Act  (Public  Law  100-180). 

The  House  bill  contained  a  virtually  iden- 
tical provision  (sec.  212)  that  would  specify 
that  funds  provided  to  the  Defense  Depart- 
ment for  fiscal  year  1989  and  previous  years 
may  not  be  obligated  or  expended  for  any 
experiment,  test,  or  purchase  of  equipment 
that  is  inconsistent  with  the  April  18,  1988 
testimony  of  Dr.  Costello. 

The  House  recedes. 
Accidental  launch  protection  (sec.  224) 

The  House  bill  contained  a  provision  (sec. 
216)  that  would  express  the  sense  of  Con- 
gress that  the  Strategic  Defense  Initiative 
Organization  (SDIO)  should  concentrate  de- 
velopment efforts  for  the  first  phase  of  a 
strategic  defense  system  on  an  Antiballistic 
Missile  (ABM)  Treaty-compliant  system  ca- 
pable of  protecting  the  United  States  from 
the  accidentia!  launch  of  an  intercontinen- 
tal ballistic  missile  (ICBM). 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
expressing  the  sense  of  the  Congress  that 
the  Secretary  of  Defense  should  direct  the 
SDIO  to  give  priority  to  development  of  a 
deployment  option  for  an  ABM  Treaty-com- 
pliant accidental  launch  protection  system. 
B-IB  bomber  program  (sec.  231) 

The  House  bill  contained  a  provision  (sec. 
221)  that  would  (1)  limit  the  obligation  of 
funds  for  RDT&E  on  the  B-IB  bomber 
pending  receipt  of  a  required  report;  (2)  re- 
quire a  report  on  the  total  cost  of  planned 
and  programmed  enhancements  to  the  B- 
IB:  and  (3)  direct  the  Air  Force  to  evaluate 
and  flight  test  alternatives  to  the  trouble- 
plagued  ALQ-161  defensive  avionics  system 
on  the  B-IB. 


The  Senate  tunendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 

The  conferees  agree  with  the  general 
thrust  of  the  House  provision,  but  do  not 
believe  a  decision  to  embark  on  a  commit- 
ment to  installation  and  flight  testing  of  al- 
ternatives to  the  ALQ-161  is  justified  at  this 
time.  On  the  other  hand,  the  conferees 
remain  concerned  about  whether  the  Air 
Force  two-year  "recovery  plan"  for  the 
ALQ-161  will  be  successful  in  restoring  a 
meaningful  electronic  warfare  capability. 
While  the  conferees  agree  that  the  combi- 
nation of  lower  radar  cross-section,  higher 
penetration  speed,  and  better  low-altitude 
flight  capabilities  represent  important  ad- 
vancements in  i>enetration  capability  rela- 
tive to  the  B-52  fleet,  the  conferees  contin- 
ue to  believe  that  electronic  countermeas- 
ures  wUl  play  an  increasingly  Important  role 
in  the  B-lB's  ability  to  carry  out  its  pene- 
tration missions. 

Last  year,  the  conferees  directed  the  Air 
Force  to  develop  a  comprehensive,  two-year 
recovery  plan  for  the  ALQ-161.  and  to 
report  bimonthly  on  the  progress  achieved. 
While  some  progress  has  been  achieved,  the 
ultimate  success  of  the  program  is  not  clear, 
and,  therefore,  the  conferees  believe  it  is 
prudent  to  direct  the  Air  Force  to  establish 
a  modest  fallback  effort.  Accordingly,  the 
conferees  recommend  authorization  of  $15 
million,  which  shall  be  used  only  to  conduct 
detailed  evaluations.  Including  "form,  fit, 
and  function"  analyses  of  the  applicability 
of  existing  electronic  warfare  systems  to  re- 
place some  or  all  of  the  ALQ-161  system. 
The  conferees  intend  this  action  to  provide 
options  for  the  Committees  to  review  in  con- 
Junction  with  the  budget  request  for  fiscal 
years  1990  and  1991  and  the  progress  on  the 
Air  Force's  ALQ-161  recovery  plan  next 
year.  Should  the  Air  Force  or  the  Congress 
determine  that  the  ALQ-161  recovery  plan 
is  not  succeeding,  this  action  should  serve 
both  to  identify  other  feasible  options  and 
their  costs  and  to  shorten  the  lead-time  for 
the  implementation  of  one  of  the  options. 
The  Senate  recedes  with  an  amendment. 

Advanced  technology  bomber  (B-2)  (sec.  232) 
The  House  bill  contained  a  provision  (sec. 
222)  that  would  require:  A  full  performance 
matrix  to  be  included  as  part  of  the  B-2 
cost,  performance,  and  management  initia- 
tive required  in  last  year's  Authorization 
Act;  a  report  on  total  program  cost  of  the  B- 
2  in  current  and  constant  dollars;  an  inde- 
pendent GAO  cost  audit  and  analysis;  and  a 
review  of  the  current  system  for  monitoring 
and  tracking  the  costs  of  the  B-2  program. 
The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  to  accept  the  general 
thrust  of  the  House  provision  but  with  cer- 
tain modifications,  emphasizing  an  inde- 
pendent GAO  cost  review  and  the  concern 
of  the  conferees  for  the  ability  of  the  Air 
Force  and  the  DOD  to  control  the  costs  of 
the  program.  The  conferees  endorse  the 
continued  development  and  low-rate  produc- 
tion of  the  aircraft,  because  of  its  revolu- 
tionary penetration  capabilities.  However, 
the  conferees  continue  to  be  concerned  by 
the  potential  for  programmatic  cost  growth 
on  the  part  of  the  prune  contractor  and  the 
two  major  subcontractors  to  affect  the  over- 
all schedule  and  affordability  of  the  pro- 
gram. 


Sense  of  Congress  on  strategic  missile  mod- 
emieation  (sec.  233) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  232)  that  would  express  the  sense 
of  the  Senate  that  the  authorization  of 
funds  in  this  Act  for  research  and  develop- 
ment for  both  the  Small  ICBM  and  the  rail- 
garrison  MX  missile  systems  does  not  con- 
stitute a  commitment  or  express  an  Intent 
to  provide  funds  to  procure  and  deploy 
either  or  both  systems. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
changing  the  provision  to  the  sense  of  Con- 
gress. In  addition,  the  amendment  deletes 
the  findings  from  the  Senate  provision,  be- 
cause these  findings  had  been  previously 
stated  in  a  similar  provision  (sec.  220)  con- 
tained in  the  fiscal  year  1988/1989  Defense 
Authorization  Act  (Public  Law  100-180). 
Advanced  submarine  technology  (sec.  241) 

The  amended  budget  request  did  not  in- 
clude funds  for  the  Advanced  Submarine 
Technology  Program. 

The  House  bill  would  authorize  $114  mil- 
lion for  this  purpose,  with  accompanying 
language  concerning  the  execution  of  the 
program. 

The  Senate  amendment  contained  no 
similar  provision. 

The  sienate  recedes  with  an  amendment. 

The  conferees  recommend  authorization 
of  $65  million  for  the  Advanced  Submarine 
Technology  Program  under  the  manage- 
ment of  the  Defense  Advanced  Research 
Projects  Agency.  The  conferees  agree  that 
this  program  should  be  funded  at  $100  mil- 
lion per  year  in  order  to  maintain  a  desired 
level  of  effort;  however,  since  the  program 
was  initiated  in  fiscal  year  1988  and  funding 
obligations  were  delayed  six  months  due  to 
the  Inertia  Inherent  in  a  program  start-up, 
$65  million  is  considered  adequate  in  fiscal 
year  1989  to  maintain  a  $100  million  annual 
program.  The  conferees  agree  that  the  De- 
fense Advanced  Research  Projects  Agency 
should  actively  manage  this  program  in  a 
manner  to  ensure  that  the  broadest  range 
of  technological  disciplines  and  expertise 
will  be  brought  to  bear.  Accordingly,  the 
language  of  the  House  reiKtrt  (H.  Rept.  100- 
563)  concerning  program  execution,  as  re- 
vised, is  affirmed  and  should  stand  as  final 
guidance  for  this  program,  which  is  antici- 
pated to  have  a  life  of  approximately  five 
years. 

The  Secretary  of  Defense  is  directed  to 
act  in  the  future  to  fimd  this  program  at 
levels  that  will  ensure  that  the  congression- 
al intent  is  carried  out. 
EMPRESS  II  (sec.  242) 

Both  the  House  bill  (sec.  235)  and  the 
Senate  amendment  (sec.  212(c))  would  pro- 
hibit the  Secretary  of  the  Navy  from  con- 
ducting tests  of  electromagnetic  pulses  in 
the  Chesapeake  Bay  area  in  connection 
with  the  Electromagnetic  Pulse  Radiation 
Environment  Simulator  Program  for  ship>s 
(EMPRESS).  The  House  bill  would  effect  a 
permanent  prohibition;  the  Senate  amend- 
ment would  limit  the  prohibition  only  to 
fiscal  year  1989. 

The  Senate  recedes. 
Space  control  (sec.  243) 

The  House  bill  contained  a  provision  (sec. 
939)  that  would  require  the  Secretary  of  the 
Navy  to  submit  a  comprehensive  plan  to 
counter  Soviet  satellites  used  to  locate, 
target,  and  destroy  U.S.  naval  vessels. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  236)  that  would  require  a  compre- 
hensive report  that  includes  the  require- 
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ments  underlying  the  space  control  mission, 
a  net  assessment  of  U.S.  and  Soviet  space 
control  capabilities,  and  a  plan  to  satisfy 
space  surveillance  requirements. 
The  House  recedes. 

Advanced  tactical  reconnaissance  system 
competition  (sec.  244) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  927)  that  would  require  the  Secre- 
tary of  the  Air  Force  to  submit  a  report  out- 
lining his  plans  for  establishing  competition 
in  the  development  and  procurement  of 
components  for  the  Advanced  Tactical  Re- 
connaissance System. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

LEGISLATTVS  PROVISIONS  NOT  ADOPTED 

High  temperature  superconductivity 

The  House  bill  continued  two  provisions 
(sees.  203(c)  and  203(e))  that  would  direct 
that  certain  amounts  be  available  to  the  De- 
fense advanced  Research  Projects  Agency 
(DARPA)  only  for  high  temperature  super- 
conductivity work. 

The  Senate  amendment  contained  no 
similar  provision;  however,  it  would  author- 
ize $27  million  to  DARPA  for  high  tempera- 
ture superconductor  manufacturing  tech- 
nology. 

The  House  recedes  on  both  provisions. 
The  conferees  affirm  their  intent  that  addi- 
tional authorization  be  provided  for  re- 
search in  high  temperature  superconductiv- 
ity. Further  discussion  of  this  issue  is  in- 
cluded imder  the  section  of  the  statement  of 
managers  that  addresses  the  Defense  Ad- 
vanced Research  Projects  Agency. 

Vector  thrust  project  (DP-2) 

The  House  bill  contained  a  provision  (sec. 
203(d))  that  would  urge  the  Secretary  of  De- 
fense to  transfer  funds  to  continue  the  DP- 
2  Vector  Thrust  Project  of  the  Defense  Ad- 
vanced Research  Projects  Agency  if  the  re- 
sults of  on-going  tests  warrant  the  continu- 
ation of  the  project. 

The  Senate  amendment  Included  no  simi- 
lar provision. 

The  House  recedes.  The  conferees  agree, 
however,  that  the  Vector  Thrust  Project 
(DP-2)  may  offer  significant  improvements 
to  military  aircraft  performance.  According- 
ly, the  conferees  affirm  the  Intent  of  the 
House  provision,  and  urge  that  the  Secre- 
tary of  Defense  transfer  funds  to  continue 
the  program  should  test  results  warrant. 
The  conferees  have  also  included  this  pro- 
gram as  a  possible  candidate  In  the  Product 
Evaluation  Activity  addressed  elsewhere  in 
this  statement  of  managers. 

Block  2  upgrade  for  Army  tactical  missile 
system 

The  House  biU  contained  a  provision  (Sec. 
206)  that  would  require  that  $20  million  be 
provided  only  for  the  development  of  a  Ter- 
minally Guided  Sub  Munition  (TGSM)  for 
the  Army  Tactical  Missile  System 
(ATACMS). 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes.  The  conferees  recom- 
mend an  authorization  of  $10  million. 

The  conferees  believe  that  the  Army 
should  be  developing  anti-armor  capability 
for  modem  weapon  systems,  and  especially 
those  weapons  desig^ned  for  follow  on  forces 
attack.  The  conferees  fully  support  the 
speedy  development  of  a  block  upgrade  to 
the  Army  Tactical  Missile  System,  which 
should  feature,  but  not  be  limited  to,  im- 
proved terminally  guided  submunitions. 


Red  team  analysis  of  SDI  program 

The  House  bill  contained  a  provision  (sec. 
213)  that  would  direct  the  Secretary  of  De- 
fense to  conduct  an  independent  adversarial 
(or  so-called  red  team)  analysis  of  the  Stra- 
tegic Defense  Initiative  (SDI)  program,  in 
order  to  enhance  the  credibility  of  SDI 
plans  and  programs. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes.  The  conferees  agree 
that  it  would  be  highly  desirable  for  the 
Secretary  of  Defense  to  establish  an  inde- 
pendent "red  team"— one  wholly  outside  the 
direction,  control,  or  influence  of  the  SDI 
organization— to  review  the  range  of  poten- 
tial Soviet  responses,  both  political  and 
technical,  to  the  current  SDI  program 
plans.  The  analyses  should  examine  a  broad 
range  of  potential  Soviet  responses  and  U.S. 
countermoves  and  assess  the  potential  effec- 
tiveness of  those  moves  and  countermoves. 
The  conferees  strongly  urge  the  Secretary 
to  establish  such  an  Independent  group,  and 
to  direct  the  necessary  resources  from  the 
SDI  Organization  to  support  such  an  activi- 
ty. 

Joint  integrated  avionics 

The  House  bill  contained  a  provision  (sec. 
232)  that  would  require  the  Secretary  of  De- 
fense to  designate  a  Director  of  Joint  Serv- 
ice Avionics  to  head  a  Joint  Service  Avionics 
Management  Office.  The  Director  would 
oversee  the  incorix>ratlon  of  Joint  avionics 
systems  into  future  aircraft  systems  cur- 
rently under  development  in  the  Military 
Departments.  The  Director  would  control 
the  distribution  of  funds  for  avionics  devel- 
opment for  future  weapon  systems. 

The  House  bill  also  contained  a  provision 
(sec.  205)  that  would  provide  authorization 
of  not  less  than  $50  million  for  engineering 
development  of  the  Joint  Integrated  Com- 
munications Navigation  Identification  Avon- 
Ics  (ICNIA)  program.  Further,  the  House 
provision  would  specify  that  $3  million  of 
the  funds  authorized  shall  be  available  to 
the  Army  only  for  a  helicopter  test  bed  for 
the  ICNIA  program. 

The  Senate  amendment  contained  no 
similar  provisions. 

The  House  recedes  with  the  following  lan- 
guage. 

The  conferees  support  the  concept  of 
Service  execution  and  management  of  a 
joint  avionics  process  through  the  Joint  In- 
tegrated Avionics  Plan  and  the  Joint  Inte- 
grated Avionics  Working  Group  (JIAWG). 
The  conferees  believe  JIAWG.  as  supervised 
by  the  Service  acquisition  executives,  is  suf- 
ficient to  develop  integrated  avionics  tai- 
lored to  specific  aircraft,  while  maximizing 
commonality  and  fulfilling  the  Intent  of 
streamlined  acquisition  as  described  in  the 
Goldwater-Nichols  Department  of  Defense 
Reorganization  Act  of  1986;  however,  over- 
sight by  the  Office  of  the  Secretary  of  De- 
fense (OSD)  should  be  more  focused  to  pro- 
vide explicit  guidance.  The  conferees  note 
the  current  JIAWG  is  undergoing  a  restruc- 
turing, and  the  funding  for  integrated  avi- 
onics In  the  fiscal  year  1989  amended 
budget  request  was  not  sufficient.  There- 
fore, the  conferees  direct  the  Under  Secre- 
tary of  Defense  (Acquisition)  to  submit  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives,  by 
December  1,  1988,  a  report  on  the  feasibility 
of  centralizing  and  strengthening  existing 
OSD  oversight  of  joint  avionics  develop- 
ment within  the  current  OSD  organization. 

To  address  funding  shortfalls,  the  confer- 
ees recommend  additional  authorization  of 


16948 


CONGRESSIONAL  RECORD— HOUSE 


July  7,  1988 


16948 

$34  7  million  for  the  Air  Force  for  joint  inte- 
grated avionics.  Of  the  $34.7  million  recom- 
mended for  authorization,  $5.7  million  is  to 
be  utilized  for  ImplemenUtion  of  JIAWG 
avionics:  $26  million  is  to  be  utUlzed  for  full 
scale  development  of  common  modules  for 
integrated  communication,  navigation,  and 
Identification  avionics;  and  $3  million  is  to 
be  utilized  for  testing  integrated  communi- 
cations, navigation,  and  identification  avion- 
ics Is  a  helicopter  test  bed  such  as  an  Army 
tJH-60  Blackhawk. 

This  program  initiative  U  not  Intended  to 
delay  the  Air  Force's  Advanced  Tactical 
Fighter  (ATF),  the  Navy's  Advanced  Tacti- 
cal Aircraft  (ATA),  or  the  Army's  light  heh- 
copter  (LHX)  program.  Rather,  this  ap- 
proach provides  for  the  concurrent  develop- 
ment of  modules  and  the  supporting  archi- 
tectural elements  of  the  JIAWG  standard 
Integrated  avionics  suites  to  reduce  risk  m 
meeting  the  ATP,  ATA.  and  LHX  aircraft 
schedules.  In  view  of  this  objective,  the  con- 
ferees expect  the  Department  of  Defense  to 
Include  sufficient  funding  in  future  budget 
requests. 
Live  fire  testing  prograTns 

Section  236  of  the  House  bill  would  amend 
section  2366(b)(3)  of  title  10,  United  States 
Code,  to  allow  the  Secretary  of  Defense  to 
conduct  live  fire  testing  and  to  evaluate 
such  testing  using  appropriations  available 
for    procurement    of    the    systems    being 

tested. 
The    Senate    amendment    contamed    no 

similar  provision. 

The  House  recedes.  The  conferees  agree 
with  the  intent  of  the  House  provision  to 
allow  the  Secretary  of  Defense  to  repro- 
gram  up  to  one  third  of  one  percent  of  the 
total  funds  approved  by  Congress  for  the 
procurement  of  a  specific  system  that  has 
been  identified  as  a  live  fire  testing  candi- 
date, for  the  purpose  of  conducting  neces- 
sary vulnerabUity/lethality  live  fire  tests 
and  evaluations  in  compliance  with  the 
fiscal  years  1987  and  1988  Defense  Authori- 
zation Acts  (Public  Laws  99-661  and  100- 
180).  The  conferees  agree  to  provide  this 
discretionary  authority  to  the  Secretary  of 
Defense  through  this  statement  of  manag- 
ers. 
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National  Center  for  Manufacturing  Sciences 
The  Senate  amendment  contained  a  provi- 
sion (sec.  213(a))  that  would  authorize  $5 
million  from  the  Air  Force  Manufacturing 
Technology  (MANTECH)  program  only  for 
the  National  Center  For  Manufacturing  Sci- 
ences (NCMS). 

The  House  bill  contained  no  similar  provi- 
sion; however,  the  House  report  (H.  Rept. 
100-563)  contained  language  that  would 
direct  the  Air  Force  to  obligate  $5  million 
from  the  Air  Force  MANTECH  program 
(identified  as  the  Air  Force  Industrial  Pre- 
paredness program)  to  support  NCMS.  The 
House  report  would  also  provide  $10  million 
within  the  Air  Force  Industrial  Prepared- 
ness program  to  complete  a  two  phase  pro- 
gram for  modernizing  the  MARQUADT  jet 
laboratory  (MJL)  facility  and  for  meeting 
demanding  requirements  for  ongoing  and 
futiire  hypersonic  ramjet  and  scramjet  pro- 
grams such  as  the  National  Aerospace  Plane 
(NASP)  technology  program. 


The  Senate  recedes.  The  conferees  direct 
that  the  Air  Force  obligate  $5  million  from 
the  Air  Force  Industrial  Preparedness  pro- 
gram to  support  NCMS;  however,  the  con- 
ferees do  not  agree  with  the  House  report 
language  directing  $10  million  from  the  Air 
Force  Industrial  Preparedness  account  to 
MJL.  The  conferees  support  the  require- 
ment to  enhance  the  nation's  hypersonic 
testing  facilities,  but  are  concerned  about 
utilizing  Industrial  preparedness  funds  and 
the  specific  designation  of  a  facility  on  a 
noncompetitive  basis  to  receive  these  funds. 
The  conferees,  therefore,  agree  to  authorize 
up  to  $10  million  within  the  National  Aero- 
space Plane  technology  program  to  estab- 
lish a  program  to  enhance  industrial  hyper- 
sonic testing  facilities. 

Consolidated  DOD  software  initiatives  pro- 
gram 

Section  214(b)  of  the  Senate  amendment 
would  authorize  $45.12  million  ($8  million 
above  the  amended  budget  request)  only  for 
the  Defense  Advanced  Research  Projects 
Agency  for  the  Consolidated  Department  of 
Defense  Software  Initiatives  program. 

The  House  bill  contained  no  similar  legis- 
lative restriction,  but  would  also  authorize 
$45  12  million.  The  Senate  and  House  re- 
ports (S.  Rept.  100-326  and  H.  Rept.  100- 
563)  both  specifically  would  direct  that  of 
the  $45.12  million,  at  least  $18.9  million 
would  be  available  only  for  the  Department 
of  Defense  Software  Engineering  Institute 

(SEI). 

The  Senate  recedes.  The  conferees  recom- 
mend an  authorization  of  $45.12  mUlion  and 
direct  that  at  least  $18.9  mlUion  be  available 
only  for  the  DOD  Software  Engineering  In- 
stitute. 
Mark  X  V  identification  friend  or  foe 

The  Senate  amendment  contained  a  provi- 
sion (sec.  217)  that  would  limit  the  amount 
the  Department  of  Defense  could  obligate 
on  combat  identification  systems  until  the 
Secretary  of  Defense  made  certain  certifica- 
tions to  the  Congress  concerning  combat 
identification  systems. 

The  House  bill  contained  no  similar  provi- 
sion. 
The  Senate  recedes. 

The  conferees  concur  with  the  Senate  po- 
sition that  combat  identification  persists  as 
one  of  the  most  important  deficiencies  in 
the  NATO  Alliance.  NATO  Identified 
combat  identification  as  one  of  its  key  defi- 
ciencies twenty  years  ago.  but  little  progress 
has  been  made  to  correct  that  deficiency. 
The  conferees  share  the  concern  that  the 
Department's  program  to  rectify  combat 
identification  problems  is  inadequate.  Fur- 
ther, the  conferees  understand  that  the  cur- 
rent program  is  subject  to  even  further  re- 
ductions and  delays  in  the  Department's 
planning  for  the  Five  Year  Defense  Pro- 
gram for  fiscal  years  1990  to  1994. 

The  conferees  Intend  to  focus  on  the  prob- 
lem of  combat  Identification  during  consid- 
eration of  the  Five  Year  Defense  Program 
for  fiscal  years  1990  to  1994.  To  that  end. 
the  conferees  direct  the  Department  of  De- 
fense to  take  the  following  action: 

(1)  The  Secretary  of  Defense  shall  con- 
duct a  comprehensive  fratricide  assessment 
of  U.S.  forces,  to  include  air-to-air  and  sur- 
face-to-air fratricide.  The  fratricide  assess- 


ment shall  consider  combat  identification 
capabilities  and  force  levels  in  three  time 
periods:  1990.  1995,  and  2000.  The  fratricide 
assessment  should  indicate  which  programs 
and  capabUltles  produce  changes  over  these 
periods. 

(2)  The  Commander-in-Chief  of  the  U.S. 
EJuropiean  Command  shall  report  to  the  Sec- 
retary his  assessment  of  the  adequacy  of 
NATO's  combat  identification  systems,  and 
the  extent  to  which  the  Five  Year  Defense 
Program  removes  the  deficiencies  In  combat 
identification  for  U.S.  forces.  The  Com- 
mander-in-Chief shall  also  report  on  the 
adequacy  of  the  plans  of  other  members  of 
the  NATO  alliance  to  redress  deficiencies  in 
combat  identification. 

(3)  The  Director  of  Defense  Research  and 
Engineering  shall  conduct  a  comprehensive 
evaluation  of  all  non-cooperative  combat 
identification  programs.  That  evaluation 
shall  include  an  assessment  of  the  technical 
status  and  risk  of  each  program,  as  well  as 
the  Services'  management  of  those  pro- 
grams. 

The  conferees  direct  that  the  Department 
not  obligate  more  than  50  percent  of  the  re- 
search and  development  funds  appropriated 
pursuant  to  authorization  for  combat  identi- 
fication until  the  Secretary  has  submitted 
to  the  Congress  the  reports  and  studies 
noted  above.  The  programs  included  in  the 
obUgatlon  limitation  are  P.E.  603706A, 
604709A,  60421  IN,  603724F,  and  604725F. 


SaUllite  R&D 

The  Senate  amendment  (sec.  219)  would 
apply  an  undistributed  reduction  to  the 
Global  Positioning  System  (GPS),  the  De- 
fense Satellite  Communications  System 
(DSCS),  the  Defense  Meteorological  Satel- 
lite Program  (DMSP),  and  the  Defense  Sup- 
port Program  (DSP)  satellite  R&D  pro- 
grams. 

The  House  bill  would  authorize  the 
amounts  contained  in  the  amended  budget 
request. 

The  Senate  recedes.  The  conferees  agreed 
to  the  Senate  position  and  to  the  rationale 
contained  In  the  Senate  report  (S.  Rept. 
100-326)  but  see  no  need  for  a  legislative 

provision.  

TITLE  III— OPERATION  AND  MAINTE- 
NANCE AND  WORKING  CAPITAL 
FUNDS 

Overview 
The  House  bill  would  authorize 
$85,700,879,000  for  Department  of  Defense 
Operation  and  Maintenance  accounts  and 
$768,500,000  for  Working  Capital  Fund  ac- 
counts, an  increase  from  the  amended 
budget  request  of  $51,879,000  and 
$5,000,000,  respectively. 

The  Senate  amendment  would  authorize 
$85,521,280,000  for  Department  of  Defense 
Operation  and  Maintenance  accounts  and 
$693,500,000  for  Working  Capital  Fund  ac- 
counts, a  reduction  of  $127,700,000  and 
$70,000.  respectively. 

The  conferees  agree  to  authorize 
$85,497,500,000  for  Department  of  Defense 
Operation  and  Maintenance  accounts  and 
$688,500,000  for  Working  Capital  Fund  ac- 
counU,  as  reflected  in  the  foUowing  tables. 
This  level  of  authorization  represents  a  re- 
duction from  the  amended  budget  request 
of  $151,500,000  and  $75,000,000,  respectively. 
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Morale,  welfare  and  recreation 

The  conferees  generally  endorse  the  rec- 
ommendations and  direction  Issued  by  the 
House  report  (H.  Rept.  100-563)  and  urge 
the  Department  of  Defense  to  continue  its 
efforts  to  manage  morale,  welfare,  and 
recreation  (MWR)  activities  in  a  more  uni- 
form and  efficient  manner.  The  conferees 
wish  to  clarify  a  number  of  points  in  the 
report  and  provide  additional  guidance  to 
the  Department  of  Defense.    

The  conferees  believe  that  MWR  activities 
in  the  Department  of  Defense  should  be  di- 
vided into  three  categories  in  lieu  of  the 
four  categories  advocated  by  DOD.  For 
those  activities  that  were  in  the  category 
that  is  being  disestablished  and  that  are 
being  assigned  to  the  business  activity  cate- 
gory (for  which  no  direct  appropriated  fund 
support  is  provided),  the  Department  of  De- 
fense may  submit  to  the  Committees  on 
Aimed  Services  of  the  Senate  and  House  of 
Representatives  by  October  1,  1988,  a  list  of 
activities  by  base,  supported  by  appropriate 
Justification,  to  be  exempt  from  assignment 
to  this  category  and  to  be  assigned  instead 
to  the  basic  community  support  category 
(for  which  a  combination  of  appropriated 
and  non-appropriated  fund  support  is  au- 
thorized). The  conferees  expect  the  Depart- 
ment of  Defense  to  exercise  this  option  judi- 
ciously on  the  basis  of  the  location  of  these 
activities,  such  as  isolated,  remote  locations 
or  locations  that  axe  exceptional  because  of 
conditions  which  make  them  practically 
identical  to  isolated,  remote  locations  in 
terms  of  MWR.  The  exemption  will  be  sub- 
ject to  the  approval  of  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives. 

With  respect  to  the  phase  out  of  appropri- 
ated fund  civilian  employees  and  military 
personnel  from  business  activities,  the  con- 
ferees direct  the  Department  of  Defense  to 
expedite  the  action  to  provide  portability  of 
benefits  between  civil  service  and  non-ap- 
propriated fund  employees.  The  conferees 
also  direct  the  Department  of  Defense  to 
identify  those  military  personnel  who  are 
currently  serving  in  the  activities  being  re- 
llgned  to  the  business  activities  category 
who  have  been  assigned  a  primary  skill  with 
the  reasonable  expectation  of  retaining  this 
sUU  as  a  career  sklU.  The  conferees  expect 
the  Department  of  Defense  to  provide  for 
retraining  of  those  personnel  to  other  skills. 
In  the  case  of  personnel  who  are  within  four 
years  of  retirement  or  completion  of  an 
active  duty  service  commitment,  the  Depart- 
ment of  Defense  may  develop  a  plan  for  the 
utilization  of  these  personnel  in  business  ac- 
tivities untU  October  1,  1992.  The  Depart- 
ment of  Defense  will  submit  this  plan  by 
December  31,  1988  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  for  approval. 

With  respect  to  the  reimbursement  of 
non-appropriated  fund  Services  with  appro- 
priated funds,  the  conferees  are  disappoint- 
ed at  the  apparent  inability  of  the  Office  of 
the  Secretary  of  Defense  to  provide  defini- 
tive, uniform  guidance  to  the  military  Serv- 
ices. Therefore,  the  conferees  direct  the  De- 
partment of  Defense  to  cease  this  practice 
by  October  1. 1990. 

Finally,  with  respect  to  the  transfer  of 
package  store  activities  to  the  exchanges, 
the  conferees  expect  the  Department  of  De- 
fense to  provide  a  reasonable  employment 
transition  option  for  personnel  currently 
employed  by  package  stores. 


Joint  use  ofSOfridge  AFB,  Michigan 

The  conferees  from  the  House  of  Repre- 
sentatives note  that,  given  the  opposition  of 
the  Air  Force  to  making  SeUrldge  Air  Force 
Base,  Michigan,  a  joint  use  facility,  it  would 
require  an  act  of  Congress  to  direct  such 
joint  use.  The  House  conferees  state  their 
opposition  to  any  such  joint  use  and  to  any 
such  future  act  of  Congress. 

LmSLATTVX  PROVISIOIf  S 
LXGISLATIVX  PROVISIOirS  ADOPTED 

Humanitarian  aasiatance  (sec.  303) 

Both  the  House  bill  and  the  Senate 
amendment  contained  a  provision  (section 
303)  that  would  continue  a  program  of 
transportation  of  humanitarian  aid  to  per- 
sons who  are  refugees  because  of  the  inva- 
sion of  Afghanistan  by  the  Soviet  Union 
and  to  the  non-Communist  resistance  orga- 
nization at  or  near  the  border  between 
Thailand  and  Cambodia.  Both  provisions 
would  provide  that  of  the  amount  author- 
ized In  section  301  for  humanitarian  aid  ($13 
million),  $10  million  would  be  for  the 
Afghan  programs  and  $3  million  would  be 
for  the  Southeast  Asia  program.  As  in  previ- 
ous years,  the  transportation  provided 
under  this  section  would  be  under  the  direc- 
tion of  the  Secretary  of  State. 

The  only  differences  between  the  two  pro- 
visions were  minor  differences  in  the  report- 
ing requirements  to  Congress.  The  confer- 
ees believe  the  Senate  version  is  preferable. 
Therefore,  the  House  recedes. 
TriplerArmy  Medical  Center  (sec.  304/ 

The  Senate  amendment  contained  a  provi- 
sion (sec.  305)  that  would  direct  the  Depart- 
ment of  Defense  to  establish  a  video  tele- 
conferencing center  for  the  Tripler  Army 
Medical  Center. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical 
amendment. 

Assistance  to  the  1990  Goodwill  Games  (sec. 
305) 

The  House  bill  would  authorize  $5  million 
for  Defense  Department  security  support 
for  the  1990  Goodwill  Games  in  Seattle. 
Washington. 

The  Senate  amendment  contained  no 
similar  authorization. 

The  Senate  recedes  with  an  amendment. 

The  conferees  agreed  to  authorize  the 
Secretary  of  Defense  to  provide  logistical 
support  and  personnel  services  on  a  reim- 
bursable basis  to  Federal,  State  and  local 
government  entities  In  connection  with  the 
1990  Goodwill  Games  to  be  held  In  Seattle, 
Washington.  The  Secretary  of  Defense, 
under  specified  circumstances,  may  waive 
the  requirement  for  reimbursement  for  lo- 
gistical support  and  personnel  services  to 
the  Goodwill  Games  to  ensure  the  sec»irity 
of  persons  and  projjerty  In  connection  with 
the  Games.  In  order  for  the  Secretary  to  ex- 
ercise this  waiver  authority,  the  Attorney 
General  must  (1)  certify  to  the  Secretary 
that  there  are  significant  potential  threats 
to  the  security  of  persons  or  property,  or 
both,  at  the  Games,  and  that  other  Federal, 
State  and  local  entities  concerned  do  not 
have  the  capability  to  deal  adequately  with 
such  potential  threats;  and  (2)  reconunend 
that  the  requirement  for  reimbursement  be 
waived  because  such  reimbursement  is  in 
the  national  interest  and  unusual  circum- 
stances make  it  impractical  for  Federal, 
State  and  local  entities  to  reimburse  the 
Secretary. 

The  provision  requires  that  waivers  for  re- 
imbursement be  made  by  the  Secretary  on  a 


case-by-case  basis.  The  conferees  Included 
this  requirement  to  ensure  that  a  blanket 
waiver  is  not  given  by  the  Secretary  for  the 
entire  range  of  security  support  services 
provided  by  the  Department  of  Defense. 
Rather,  it  is  the  intent  of  the  conferees  that 
the  waiver  authority  be  used  for  particular 
categories  of  equipment  and  services  on  the 
basis  of  specific  demonstrated  need. 

This  provision  also  authorizes  up  to  $5 
million  to  be  appropriated  for  DOD  support 
to  the  Goodwill  Games  in  fiscal  year  1989. 
In  computing  the  amount  that  has  been  ex- 
pended to  carry  out  this  provision,  the  Sec- 
retary shall  include  the  pay  and  allowances 
of  Members  of  the  Reserve  Components 
called  to  active  duty  to  provide  support  to 
the  Goodwill  Games  and  exclude  the  pay 
and  non-travel  related  allowances  of  active 
duty  military  members  supporting  the 
Games. 
Inauffural  assistance  (sec.  306) 

The  conferees  are  concerned  that  the  au- 
thority contained  in  section  2543  of  title  10, 
United  States  Code,  for  the  Secretary  of  De- 
fense to  provide  support  to  the  Inaugural 
Committee  may  not  provide  sufficient  flexi- 
bility to  encompass  the  full  range  of  sup- 
port that  the  military  Services  have  tradi- 
tionally and  customarily  provided  to  the 
ceremonies  marking  the  inauguration  of  the 
President.  Accordingly,  the  conferees  have 
included  a  provision  giving  the  Secretary  of 
E>efen8e  additional  authority  during  fiscal 
year  1989  to  lend  materials  or  supplies  and 
provide  materials,  supplies  or  services  of 
personnel  to  the  Inaugural  Committee 
under  conditions  prescribed  by  the  Secre- 
tary. 

The  conferees  believe  that  In  providing 
this  increased  flexibility,  the  Inaugural 
Committee  should  reimburse  the  Secretary 
of  Defense  for  the  materials,  supplies  or 
services  of  personnel  provided  to  it  in  con- 
nection with  any  event  that  is  not  a  public 
event.  The  conferees  also  believe  that  when 
providing  the  services  of  members  of  the 
armed  forces  to  the  Inaugural  Committee 
for  any  event  that  Is  not  a  public  event,  the 
Secretary  should  utilize  only  members  of 
the  armed  forces  who  have  volunteered  for 
service  with  the  Inaugural  Committee. 
Prohibition  on  financing  certain  activities 
by  direct  appropriations  (sec.  311) 

The  House  bill  contained  a  provision  (Sec. 

311)  that  would  prohibit  the  conversion  of 
the  Naval  Avionics  Center,  Indianapolis,  In- 
diana; the  Naval  Air  Engineering  Center, 
Lakehurst,  New  Jersey;  and  the  Naval  C^vil 
Engineering  Laboratory,  Port  Hueneme. 
CalLfomla,  from  industrial  funding  to  direct 
operation  and  maintenance  funding. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  311). 

The  House  recedes. 
Prohibition  on  joint   use  of  Dobbins  Air 
Force  Base  with  civU  aviation  (sec.  312) 

The  House  bill  contained  a  provision  (sec. 

312)  that  would  prohibit  the  Secretary  of 
the  Air  Force  from  entering  Into  an  agree- 
ment to  allow  joint  use  of  Dobbins  Air  Force 
Base  in  Marietta,  Georgia,  with  civil  avia- 
tion. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  a  technical 
amendment. 

Prohibition  on  purchases  of  Toshiba  prod- 
ucts  for    resale    in    military    exchange 
stores  (sec.  313) 
The  House  bill  contained  a  provision  (sec. 

313)  that  would  prohibit  the  Department  of 
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Defense  from  purchasing  any  product  man- 
ufactured or  assembled  by  Toshiba  America. 
Incorporated  (or  any  of  its  affiliates  or  sub- 
sidiaries) for  the  purpose  of  resale,  either  di- 
rectly or  by  concessionaire,  in  a  military  ex- 
change store  or  in  any  other  morale,  welfare 
or  resale  activity  operated  by  the  Depart- 
ment of  Defense. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  to  an  exception  to  the 
prohibition  in  the  House  provision  for 
microwave  ovens  manufactured  or  assem- 
bled In  the  United  SUtes.  The  conferees 
also  agree  to  make  the  House  provision  ef- 
fective for  three  years  after  the  date  of  en- 
actment. 

Limitation  on  funding  for  United  States 
Southern  Command  airlift  (sec.  314) 

The  House  bill  contained  a  provision  (Sec. 
30Ud))  that  would  provide  that  of  the 
amounts  authorized  for  the  Operation  and 
Maintenance.  Air  Force  account  in  fiscal 
year  1989,  $11.5  million  would  be  available 
only  for  contracting  for  aircraft  with  short 
takeoff  and  landing  (STOL)  capability  for 
the  United  States  Southern  Command.  The 
provision  would  also  prohibit  obligation  of 
fiscal  year  1989  Operation  and  Mainte- 
nance, Air  Force  funds  for  a  contrtuit  for 
STOL-capable  aircraft  until  the  Secretary 
approves  and  submits  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  requirements  document 
and  acquisition  plan,  including  costs  and 
schedule  information,  for  an  aircraft  with 
short  takeoff  and  landing  capability  for  the 
United  States  Southern  Command. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  to  require  a  require- 
ments document  and  acquisition  plan  from 
the  Secretary  of  Defense  before  obligation 
of  any  fiscaJ  year  1989  funds  from  the  Oper- 
aton  and  Maintenance.  Air  Force  account 
for  a  contract  for  STOL-capable  aircraft. 

One-year  extension  of  lim.itation  on  Army 
depot  maintenance  funding  (sec.  315/ 

The  House  bill  contained  a  provision  (sec. 
314)  that  would  extend  to  fiscal  year  1989 
the  requirement  contained  in  section  314  of 
the  fiscal  year  1988/1989  Defense  Authori- 
zation Act  (Public  Law  100-180)  that  no  less 
than  60  percent  of  the  appropriations  for 
Army  depot  maintenance  may  be  used  to 
perform  workload  in-house,  unless  the  Sec- 
retary of  the  Army  submits  a  report  indicat- 
ing that  this  objective  cannot  be  met  and 
the  reasons  for  this  deviation. 

The  Senate  amendment  contained  no 
simUar  provision. 

The  Senate  recedes. 

Operation  of  SR-71  depot  rework  facility 
(sec.  316) 

The  Senate  amendment  would  authorize 
an  additional  $20  million  for  SR-71  squad- 
rons, directing  that  the  Air  Force  use  those 
funds  to  maintain  the  existing  rework  facili- 
ty at  Palmdale.  California,  which  serves  as 
the  depot  for  the  SR-71  fleet. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  conferees  note  that  the  funding  for 
the  rework  facUity  should  occur  through 
the  operations  and  maintenance  account. 
The  conferees  recommend  that  the  Air 
Force  retain  operation  of  the  existing 
rework  facility  through  fiscal  year  1989. 


Management   of  civilian  personnel  during 
fiscal  year  1990  (sec.  317) 

The  House  bill  contained  a  provision  (sec. 
330)  that  would  repeal  the  requirement  for 
the  authorization  of  civilian  personnel  ap- 
propriations by  end-strength,  as  requested 
by  the  administration.  The  House  provision 
would  also  require  the  Secretary  of  Defense 
to  submit  an  annual  report  on  funds  spent 
for  civilian  personnel,  and  exempt  "indirect- 
ly funded  government  employees"  from  this 
reporting  requirement. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  431)  that  would  authorize  civilian 
personnel  end-strengths  for  each  compo- 
nent of  the  Department  of  Defense  for 
fiscal  year  1989  as  required  by  section  115  of 
title  10,  United  States  Code. 

The  Senate  recedes  with  an  amendment. 

The  conferees  agreed  to  extend  for  two 
more  years  the  lifting  of  congressional  end 
strength  ceilings  and  to  continue  the  prohi- 
bition of  Department  of  Defense  manage- 
ment of  civilian  personnel  or  related  meth- 
odology through  fiscal  year  1990. 

The  conferrees  also  agreed  to  change  from 
quarterly  to  semi-annually  the  reporting  re- 
quirements on  the  number  and  dollar  obli- 
gations associated  with  Department  of  De- 
fense clvUltms. 

Limitations  on  operation  of  existing  Posei- 
don-class submarines  (sec.  318). 

In  view  of  the  severe  budgetary  con- 
straints faced  by  the  Department  of  De- 
fense, the  conferees  agree  to  prohibit  the 
expenditure  of  funds  to  overhaul,  maintain, 
operate,  or  deploy  the  USS  James  Monroe 
(SSBN  622)  after  September  1,  1989.  The 
conferees  expect  the  Navy  to  dispose  of  the 
submarine  In  a  manner  consistent  with  the 
disposition  of  previous  Poseldon-class  sub- 
marines that  were  withdrawn  from  service. 
The  conferees  also  agree  to  prohibit  the  ex- 
penditure of  funds  to  overhaul,  operate  or 
deploy  the  USS  Henry  Clay  (SSBN  625) 
after  September  1.  1989.  The  conferees 
expect  the  Navy  to  withhold  the  submarine 
from  operations  in  a  manner  consistent  with 
the  normal  handling  of  ballistic  missile  sub- 
marines in  a  non-deployed  status. 
Limitation  on  private  operation  of  commis- 
sary stores  (sec.  32 IJ 
The  House  bill  contained  a  provision  (sec. 

321)  that  would  prohibit  any  full-store  pri- 
vatization or  contracting  out  of  procure- 
ment functions  for  military  commissaries. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  321). 

The  House  recedes. 
Allowable  costs  with  respect  to  certain  serv- 
ice contracts  performed  overseas   (sec. 
322) 
The  House  bill  contained  a  provision  (sec. 

322)  that  would  prohibit  the  Secretary  of 
Defense  or  the  Secretary  of  a  Military  De- 
partment from  entering  into  any  overseas 
contract  that  allows  for  the  payment  of  sev- 
erance pay  greater  than  the  typical  rate  of 
severance  pay  in  the  United  States  or  con- 
tracts that  require  the  Goveniment  to  reim- 
burse a  contractor  for  overseas  banking 
services  for  bad  debt  expenses. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  with  that  part  of  the 
House  provision  prohibiting  the  entering 
into  any  overseas  contract  allowing  for  the 
payment  of  severance  pay  greater  thsoi  the 
typical  rate  of  severance  pay  in  the  United 
States.  The  conferees  do  not  agree  with  the 
bad  debt  expense  segment.  The  conferees 
direct  the  Secretary  of  Defense  to  pursue 


aggressively  the  Department  of  Defense 
program  to  assign  overseas  military  banking 
program  bad  debts  to  the  U.S.  Government 
and  to  initiate  Involuntary  collection  of 
these  debts.  The  conferees  also  direct  the 
Secretary  of  Defense  to  determine  the  feasi- 
bility and  to  develop  an  implementation 
plan  to  transfer  overseas  military  banking 
activities  to  military  exchanges  In  line  with 
the  recommendations  put  forth  in  the  No- 
vember 1987  report  entitled,  "DOD  Study  of 
Overseas  Financial  Services."  The  feasibility 
jmd  Implementation  plan  is  to  be  submitted 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  six 
months  after  enactment. 

Authority  to  continue  support  of  scouting 
activities  overseas  (sec.  323) 

The  House  bill  contained  a  provision  (sec. 
323)  that  would  permit,  for  locations  outside 
of  the  United  States,  scouting  professionals 
to  travel  at  the  expense  of  the  Government 
while  providing  scouting  services  and  would 
provide  without  charge  office,  warehouse, 
and  recreational  facilities  and  communica- 
tion equipment.  Additionally,  the  provision 
would  permit  supplies  of  the  Boy  Scouts  of 
America  and  the  Girl  Scouts  of  America  to 
be  used  in  the  furtherance  of  scouting  pro- 
grams for  the  armed  forces  to  be  transport- 
ed at  Government  expense.  This  provision 
would  also  allow  the  Secretary  of  the  Mili- 
tary Department  concerned  to  reimburse 
the  Boy  Scouts  of  America  and  the  Girl 
Scouts  of  America  from  available  nonappro- 
priated funds  for  all  or  part  of  the  pay  of  an 
employee  of  these  Scouting  organizations 
who  are  performing  scouting  services  In  a 
foreign  country  in  support  of  the  armed 
forces. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

Transfers  and  exchanges  of  certain   docu- 
ments,    historical    artifacts    and    con- 
demned and  obsolete  combat  material 
(sec.  324) 
The  House  bill  contained  a  provision  (sec. 

324)  that  would  Include  historical  societies, 
historical  Institutions,  veterans'  orgtmiza- 
tions  and  foreign  museums  on  the  list  of  eli- 
gible recipients  for  loan  or  donation  of 
books,  works  of  art,  drawings,  plans,  models, 
and  condemned  or  obsolete  combat  material 
that  are  no  longer  needed  by  the  Depart- 
ment of  Defense.  Additionally,  the  provision 
would  permit  the  Secretary  concerned  to  ex- 
change such  Items  with  Individuals  and 
public  and  private  organizations,  institu- 
tions, or  agencies. 

The    Senate    amendment    contained    no 
similar  provision. 
The  Senate  recedes. 

Qualifications  for  head  of  auditing  function 
in  Military  Departments  (sec.  325) 
The  House  bill  contained  a  provision  (sec. 

325)  that  would  establish  minimum  qualifi- 
cations for  auditors  general  within  each 
Service  and  would  give  the  Department  of 
Defense  Inspector  General  authority  to  ap- 
prove each  new  auditor  general  selectee.  In 
adltlon,  this  provision  would  prohibit  the 
use  of  military  personnel  in  certain  key  su- 
I>ervlsory  positions  within  the  Naval  Audit 
Service. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 

The  conferees  agree  to  establish  minimum 
qualifications  for  auditors  general  within 
each  Service,  and  agree  to  prohibit  the  use 
of  military  personnel  in  certain  key  supervi- 


sory positions  within  the  Naval  Audit  Serv- 
ice. The  conferees  also  agree  that  the  Navy 
should  replace  the  militiary  officers  serving 
in  these  key  supervisory  positions  within 
one  year  with  highly  skilled  and  profession- 
al civilian  audit  managers.  The  conferees 
direct  the  Navy  to  conduct  a  thorough  and 
extensive  search  for  candidates  to  fill  these 
positions.  The  conferees  do  not  agree  that 
approval  by  the  Department  of  Defense  In- 
spector General  of  each  auditor  general  se- 
lectee should  be  required. 
Prohibition  on  certain  depot  maintenance 
workload  competitions  (sec.  326) 

The  House  biU  contained  a  provision  (sec. 
326)  that  would  prohibit  the  Secretary  of 
Defense  from  requiring  the  Secretary  of  the 
Army  or  the  Secretary  of  the  Air  Force 
from  competing  depot  workloads  between 
themselves  or  with  private  contractors. 

The  Senate  amendment  contained  no 
simUar  provision. 

The  Senate  recedes  with  a  technical 
amendment. 

Report  on  manpower,  mobility,  sustainabil- 
ity  and  equipment  (sec.  327) 

The  House  bill  contained  a  provision  (sec. 
328)  that  would  make  permanent  the 
annual  reporting  requirement  contained  in 
section  317  of  the  fiscal  year  1988/1989  De- 
fense Authorization  Act  (Public  Law  100- 
180).  Under  this  requirement,  the  Secretary 
of  Defense  must  submit  a  report  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  on  the 
status  of  Department  of  Defense  efforts  to 
identify  and  measure  readiness  and  to  relate 
such  Indicators  and  measurements  to  the 
budget  process. 

The  Senate  amendment  contained  no 
similar  provision.  However,  the  Senate 
report  (S.  Rept.  100-326)  directed  the  Secre- 
tary of  Defense  to  submit  a  consolidated 
report  on  manpower,  mobilization,  sustain- 
ability  and  readiness  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  not  later  than  February  15, 
1988. 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  to  require  a  report 
from  the  Secretary  of  Defense  for  fiscal 
year  1989  as  outlined  In  the  Senate  report. 
Lease  of  aircraft  for  fleet  electronic  warfare 
support  group  activities  (sec.  328) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  919)  that  would  authorize  the 
lease  of  an  aircraft  to  support  fleet  electron- 
ic warfare  activities. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Re<iuirements  for  certain  Circular  A-76  pro- 
cedures (sec.  331) 

The  House  bill  contained  a  provision  (sec. 
316)  that  would  require  the  Secretary  of  De- 
fense to  include  retirement  system  costs  of 
both  the  Department  of  Defense  and  the 
contractor  in  any  comparison  of  the  cost  of 
performing  commercial  activities  in  the  De- 
partment of  Defense  under  Office  of  Man- 
agement and  Budget  (OMB)  Circular  A-76. 
The  provision  would  also  require  DOD  offi- 
cials responsible  for  determining  under 
OMB  Circular  A-76  whether  to  convert  to 
contractor  performance  any  commercial  ac- 
tivity in  DOD  to  consult  monthly  during 
the  review  process  with  the  civilian  employ- 
ees who  will  be  affected  by  the  determina- 
tion. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes  with  a  technical 
amendment. 


Performance  of  firefighting  and  security 
guard  functions  at  Amchitka,  Alaska 
(sec.  332) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  304)  authorize  the  Secretary  of 
the  Navy  to  contract  for  the  performance  of 
firefighting  and  security  guard  functions  re- 
quired by  the  Navy  at  Amchitka,  Alaska. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Defense   supply   management   studies   and 
modernization  plan  (sec.  341) 

The  House  bill  contained  a  provision  (sec. 

341)  that  would  require  the  Secretary  of  De- 
fense to  carry  out  and  complete  within  one 
year  after  enactment  a  comprehensive  study 
to  determine  the  effectiveness  of  Depart- 
ment of  Defense  procedures  for  ensuring  se- 
curity and  control  for  supplies  at  DOD 
depots.  This  study  would  be  submitted  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  18 
months  after  enactment,  and  would  be  re- 
viewed by  the  General  Accounting  Office. 
This  provision  would  also  require  the  Secre- 
tary of  Defense  to  conduct  a  cost-benefit 
analysis  of  the  practice  of  selling  surplus 
DOD  munitions  to  the  public;  to  develop 
methods  for  the  identification  and  account- 
ing for  individual  items  of  ammunition,  ex- 
plosives and  other  DOD  supplies  that  are 
susceptible  to  pilferage;  and  to  prepare  a 
plan  for  the  modernization  of  the  supply  fa- 
cilities and  supply  distribution  procedures 
of  each  of  the  Military  Departments  and 
Defense  Agencies. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  331). 

The  House  recedes  with  an  amendment. 
The  conferees  agree  to  modify  the  require- 
ment for  the  Secretary  of  Defense  to  con- 
duct a  cost-benefit  analysis  of  the  practice 
of  selling  surplus  munitions  to  the  public  to 
include  licensed  dealers. 
Supply  security  and  control  improvements 
(sec.  342) 

The  House  bill  contained  a  provision  (sec. 

342)  that  would  require  the  Secretary  of  De- 
fense to  submit  a  report  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  on  security  and  control 
of  Department  of  Defense  supplies.  This 
provision  would  also  direct  the  Secretary  of 
Defense  to  require  an  Investigation  of  each 
discrepancy  in  an  accounting  for  supplies  of 
the  Department  of  Defense  involving  an 
amount  exceeding  the  amount  determined 
under  procedures  prescribed  by  the  Secre- 
tary; direct  the  Secretary,  to  the  extent  fea- 
sible, to  require  that  the  job  functions  of 
supply  ordering  and  supply  receiving  be  per- 
formed by  different  offices  and  Individuals; 
and  require  the  Secretary  to  ensure  that  an 
individual's  performance  in  accounting  for 
supplies  of  the  Department  of  Defense  is 
taken  into  account  in  evaluating  an  Individ- 
ual's job  performance  and  fitness  for  promo- 
tion or  assignment  to  a  position  of  com- 
mand. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  332),  but  did  not  include 
the  requirement  relating  to  individuaJ's  per- 
formance in  accounting  for  supplies.  In- 
stead, the  Senate  report  (S.  Rept.  100-326) 
urged  Defense  Department  managers  to 
comply  with  DOD  Instruction  4140.35, 
"Physical  Inventory  Control  for  DOD 
Supply  System  Material",  which  requires 
that  the  heads  of  DOD  Components  shall. 
"Ensure  that  materiel  accountability  and  In- 
ventory accuracy  are  mandatory  elements  In 
military  and  civilian  personnel  performance 


for  Individuals  directly  responsible  for  the 
caring,  safekeeping,  managing  and  reporting 
of  DOD  supply  system  material." 

The  House  recedes. 
Inventory  investigations  (sec.  343) 

The  House  bill  contained  a  provision  (sec. 
343)  that  would  express  the  sense  of  Con- 
gress that  the  use  of  undercover  investiga- 
tive techniques  by  the  Department  of  De- 
fense enhances  the  ability  of  the  Depart- 
ment to  detect  and  Investigate  theft  of  gov- 
enmient  property  from  the  DOD  supply 
system.  The  provision  would  urge  the  Secre- 
tary of  Defense  to  continue  conducting  such 
undercover  investigations. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  333). 

The  House  recedes. 
Reports  to  the  Secretary  of  the  Treasury  of 
losses  of  munitions  (sec.  344) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  334)  that  would  require  the  Secre- 
tary of  E>efense  to  report  the  theft  or  other 
loss  of  any  ammunition,  destructive  device, 
or  explosive  material  from  Department  of 
Defense  stocks  to  the  Secretary  of  the 
Treasury  within  24  hours  after  the  discov- 
ery of  such  theft  or  loss. 

The  House  blU  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  conferees  agree  to  require  the  Secre- 
tary of  Defense  to  report  the  theft  or  other 
loss  of  any  ammunition,  destructive  device, 
or  explosive  material  from  DOD  stocks  to 
the  Secretary  of  the  Treasury  within  72 
hours  after  the  discovery  of  such  theft  or 
loss.  The  conferees  further  agree  that  items 
determined  to  be  of  low  risk  and  of  minimal 
utUity  to  criminal  elements  may  be  ex- 
cluded from  this  reporting  requirement 
based  on  a  Memorandum  of  Agreement  be- 
tween the  Secretary  of  Defense  and  the  Sec- 
retary of  the  Tteasury. 
Study  of  Department  of  Defense  safety 
standards  for  transportation  of  hazard- 
ous materials  (sec.  351) 

The  House  bill  contained  a  provision  (sec. 
353)  that  would  require  the  Secretary  of  De- 
fense to  submit  to  Congress  a  report  on  the 
adequacy  of  Department  of  E>efense  safety 
standards  for  the  transportation  of  hazard- 
ous materials  not  later  than  one  year  after 
the  date  of  enactment. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Report   on    the    use   of  degradable   plastic 
items  by  the  Defense  Department  (sec. 
352) 

Section  944  of  the  Senate  amendment 
would  direct  the  Secretary  of  Defense  to 
conduct  a  study  to  identify  the  types  of  dis- 
posable plastic  items  used  in  fiscal  year  1989 
by  the  Department  of  Defense;  to  determine 
which  items  were  biodegradable  and  which 
were  not;  and  to  report  on  the  feasibility 
and  costs  of  substituting  agricultural  com- 
modity-based biodegradable  plastic  items 
for  nonbiodegradable  items. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  broadens  the  types  of  degradable  plas- 
tics to  be  considered  beyond  agricultural 
commodity-based  biodegradable  Items.  The 
conferees  have  learned  of  other  means  of 
producing  degradable  plastic,  and  believe 
the  study  and  report  should  not  be  limited 
to  biodegradable  plastic  items.  The  confer- 
ees also  understand  that  the  Department  of 
the  Navy  may  have  undertaken  a  study  of 
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degndable  plutlc  products.  The  conferees 
believe  that  If  such  studies  exist,  the  De- 
partment of  Defense  should  make  use  of 
these  studies  to  prevent  unnecessary  dupli- 
cation of  effort. 

Navy  participation  in  feasibility  study  of 
Sunset  Harbor  Project,  California  (sec. 
3S3J 

The  House  bill  contained  a  provision  (sec. 
327)  that  would  require  the  Navy  to  contrib- 
ute $100,000  to  study  the  feasibility  of  an  al- 
ternate navigable  ocean  access  at  Sunset 
Harbor  in  San  Diego,  California. 

The  Senate  amendment  contained  no 
fftmiiar  provision. 

The  Senate  recedes. 

LEGISLATIVX  niOVISIOHS  HOT  ADOPTED 

Funding  for  Defense  agencies 

The  House  bill  contained  a  provision  (sec. 
301(c))  that  would  reduce  the  amounts  au- 
thorized for  the  Office  of  the  Secretary  of 
Defense  and  the  Washington  Headquarters 
Service  by  $5  million  from  the  amounts  re- 
quested, and  increase  the  amount  author- 
ized for  the  Defense  Investigative  Service  by 
$10  million  from  the  amount  requested. 

The  Senate  amendment  contained  no 
gimlinr  provision. 

The  House  recedes.  The  conferees  agree 
to  include  the  adjustments  made  by  the 
House  provision  in  the  amounts  authorized 
for  Operation  and  Maintenance,  Defense 
Agencies. 
Authorization  for  school  district  assistance 

The  House  bill  contained  a  provision  (sec. 
305)  that  would  authorize  the  Secretary  of 
the  Navy  to  use  not  more  than  $1.5  million 
to  provide  assistance  to  the  Tinton  Falls 
School  District,  Tinton  Palls,  New  Jersey. 
for  the  purpose  of  supporting  the  education 
of  dependents  of  Navy  personnel  who  are 
stationed  at  Naval  Weapons  Station  Earle 
during  the  1989-1990  school  year. 

The    Senate    amendment    contained    no 
similar  provision. 
The  House  recedes. 

The  conferees  note  that  Title  II  of  the  re- 
cently enacted  Elementary  and  Secondary 
School  Improvement  Amendments  of  1988 
(Public  Law  100-297)  includes  a  provision 
authorizing  the  Department  of  Defense  to 
provide  financial  assistance  to  local  school 
districts  otherwise  unable  to  provide  for 
public  education  of  children  whose  parents 
live  or  work  on  federal  property.  This  provi- 
sion would  apply  to  the  situation  in  Tinton 
Palls,  New  Jersey.  The  conferees  note  that 
in  correspondence  with  Senator  Lautenberg, 
Senator  Bradley  and  Representative  Smith, 
the  Navy  has  indicated  that  it  will  seek  au- 
thority from  the  Secretary  of  Defense  to 
provide  funds  after  concurring  with  the 
Tinton  Palls  and  State  Boards  of  Education 
that  a  deficit  exists.  The  conferees  endorse 
this  effort. 

Prohibition  on  contracting  out  certain 
maintenance  functions 
The  House  bill  contained  a  provision  (sec. 
315)  that  would  prohibit  the  Secretary  of 
Defense  from  reviewing.  In  accordance  with 
Office  of  Management  and  Budget  (OMB) 
Circular  A-76,  or  converting  to  contract  per- 
formance any  organizational  or  intermedi- 
ate level  maintenance  function  for  trainer 
equipment  or  trainer  aircraft  now  being  per- 
formed by  active-duty  military  personnel. 
The  House  bill  (sec.  315(b))  would  also  ter- 
minate any  ongoing  reviews  under  OMB 
Circular  A-76  and  revert  back  to  perform- 
ance by  active  duty  military  personnel  any 
organizational  or  intermediate  level  mainte- 
nance fimctlon   for  trainer   equipment   or 
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trainer  aircraft  that  had  been  converted  to 
Department  of  Defense  civilian  personnel  in 
contemplation  of  such  a  review.  FlnaUy.  the 
House  bill  (sec.  315(c))  would  require  the 
Secretary  of  Defense  to  convert  back  to  per- 
formance by  active  duty  military  personnel 
any  organizational  or  intermediate  level 
maintenance  function  for  trainer  equipment 
or  trainer  aircraft  that  had  been  converted 
to  contractor  performance  after  January  1, 
1985  at  the  expiration  of  the  contract  or 
upon  the  option  to  renew  the  contract. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 

The  conferees  direct  the  Comptroller 
Oeneral  to  submit  a  report,  not  later  than 
April  1,  1989,  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
senUtives  concerning  contracting  out  of 
maintenance  of  trainer  aircraft  and  trainer 
equipment  at  Lowry  Air  Force  Base,  Colora- 
do and  Columbus  Air  Force  Base  and  Merid- 
ian Naval  Air  SUtlon.  Mississippi.  This 
study  should  provide  an  Independent  assess- 
ment of  the  following  issues  associated  with 
the  contracting  out  of  these  functions: 

(1)  the  validity  of  projected  cost  savings 
from  contracting  out,  to  Include  costs  of 
functions  formerly  performed  by  mainte- 
nance personnel  (e.g.,  ramp  and  facility  se- 
curity performed  on  a  duty  roster,  flexibil- 
ity to  use  military  personnel  for  emergency 
duty); 

(2)  the  potential  Impact  on  personnel  and 
equipment  readiness  from  contracting  out; 

(3)  the  economic  impact.  If  any,  on  the 
local  communities; 

(4)  the  impact  on  wartime  mobilization  re- 
quirements; 

(5)  the  impact  on  the  ship-to-shore  rota- 
tion schedule  for  Navy  maintenance  person- 
nel and  the  overseas  rotation  schedule  for 
Air  Force  maintenance  personnel;  and 

(6)  other  impacts  on  base  functions  caused 
by  the  reduction  of  the  military  population 
(reduction  of  base  medical  facilities,  com- 
missary, exchange,  and  morale,  welfare,  and 
recreation  facilities). 
Limitation  on  funds  for  depot  maintenance 

The  House  bill  contained  a  provision  (sec. 

317)  that  would  prohibit  the  use  of  funds 
for  depot  maintenance  of  equipment  in  the 
Army  during  fiscal  year  1989  unless  such 
funds  provide  for  civilian  personnel 
strengths  at  the  Army  depots  performing 
tank  repair  or  tank  rebuilding  within  the 
continental  United  States  in  an  amount 
above  the  strengths  assigned  to  those 
depots  on  September  30, 1986. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  House  recedes. 
Study  on  conversion  to  district,  direct  natu- 
ral gas,  and  other  heating  systems  in 
West  Germany 
The  House  bill  contained  a  provision  (sec. 

318)  that  would  require  the  Secretary  of  De- 
fense, in  conjunction  with  the  Secretary  of 
State  and  the  Secretary  of  Commerce,  to 
conduct  a  study  of  the  economic  and  nation- 
al security  implications  of  the  conversion  of 
United  States  military  installations  in  West 
Germany  to  district  heat  and  direct  natural 
gas  systems.  This  study  would  be  submitted 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  not 
later  than  February  1,  1989.  This  provision 
would  also  problhit  the  Secretary  of  De- 
fense or  the  Secretaries  of  the  Military  De- 
partmenU  from  entering  into  any  agree- 
ment or  contract  to  convert  a  heating  facili- 
ty at  a  military  installation  to  district  heat. 


direct  natural  gas,  or  other  sources  of  fuel 
between  April  14,  1988  and  July  1, 1989. 

The    Senate    amendment    contained    no 
similar  provision. 

The  House  recedes. 
Prohibition  on  the  use  of  Coast  Guard  re- 
sources in  the  Persian  Gulf 
The  House  bill  contained  a  provision  (sec. 
354)  that  would  permanently  prohibit  the 
use  of  any  vessels,  assets,  personnel,  or 
other  resources  of  the  Coast  Ouard  In  the 
Persian  Gulf  region. 

The    Senate    amendment    contained    no 
similar  provision. 

The  House  recedes. 
Report   on    mobilization    and   deployment 
delays   for   NATO    and    Warsaw    Pact 
forces 
The  House  bill  contained  a  provision  (sec. 
361)  that  would  require,  no  later  than  60 
days  after  enactment,  the  Secretary  of  De- 
fense  to   submit    to    the    Committees   on 
Armed  Services  of  the  Senate  and  House  of 
Representatives   a   report   concerning   the 
length  of  time  required  for  the  military 
forces  of  the  United  States  and  the  Warsaw 
Pact  to  enter  combat  at  the  Inter-Oerman 
border  In  the  event  of  a  major  conflict  in 
Europe. 

The    Senate    amendment    contained    no 
similar  provision. 

The  House  recedes.  However,  the  confer- 
ees believe  that  the  report  required  by  the 
House  provision  should  be  prepared  and 
submitted  to  the  Congress.  Therefore,  no 
later  than  six  months  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  De- 
fense is  directed  to  submit  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  an  unclassified 
report  (with  classified  annexes  as  necessary) 
concerning  the  length  of  time  required  for 
the  ground  and  air  forces  of  the  United 
States  to  enter  combat  at  the  Inter-German 
border  in  the  event  of  a  major  conflict  In 
Europe.  The  Secretary  shall  include  in  such 
report,  for  each  major  combat  unit  (divi- 
sions and  separate  brigades)  and  major  ele- 
ment of  their  combat  service  support  In  the 
active  and  reserve  components  that  Is  likely 
to  be  Involved  In  such  a  conflict,  an  estimate 
of  the  minimum  time  delay  between  the  de- 
cision of  the  United  States  to  mobilize  and 
the  entry  of  that  unit  Into  battle.  Assess- 
ments shall  be  consistent  with  current  levels 
of  readiness  and  equipment  inventories.  For 
each  unit,  the  report  shall  give  the  current- 
ly existing  fraction  of  the  unit's  total  equip- 
ment Inventory,  the  fraction  of  active  and 
reserve  manning,  the  average  nimilier  of 
days  of  training  for  reserve  personnel  In 
that  unit  during  the  previous  year,  and  the 
transit  time  from  the  unit's  peacetime  loca- 
tion to  the  inter-German  border. 

The  Secretary  shall  Include  In  the  report 
an  unclassified  report  (with  classified  an- 
nexes as  necessary)  concerning  the  length 
of  time  required  for  the  ground  and  air 
forces  of  Belgium,  Canada,  Denmark,  Feder- 
al Republic  of  Germany.  France,  Luxem- 
bourg, Netherlands,  and  the  United  King- 
dom to  enter  combat  at  the  Inter-German 
border  In  the  event  of  a  major  conflict  In 
Europe.  The  Secretary  shall  Include  In  such 
report,  for  each  major  combat  unit  (divi- 
sions and  separate  brigades)  and  major  ele- 
ment of  their  combat  service  support  in  the 
active  and  reserve  components  that  is  likely 
to  be  Involved  in  such  a  conflict,  an  estimate 
of  the  mtnimiim  time  delay  between  the  de- 
cision of  each  nation  to  mobilize  and  the 
entry  of  each  unit  of  that  nation's  forces 
into  battle.  Assessments  shall  be  consistent 


with  current  levels  of  readiness  and  equip- 
ment Inventories.  For  each  unit,  the  report 
shall  give  the  best  estimate  of  the  currently 
existing  fraction  of  the  imlt's  total  equip- 
ment Inventory,  the  fraction  of  active  and 
reserve  ma""<"g,  the  average  nimiber  of 
days  of  training  for  reserve  personnel  In 
that  unit  during  the  previous  year,  and  the 
transit  time  from  the  unit's  peacetime  loca- 
tion to  the  Inter-Oerman  border. 

Finally,  the  Secretary  shall  Include  in  the 
report  an  unclaasified  report  (with  classified 
annexes  as  necessary)  concerning  the  length 
of  time  required  for  the  ground  and  alr 
forces  of  the  Soviet  Union,  the  German 
Democratic  Republic,  Poland  and  Czecho- 
slovakia to  enter  combat  at  the  inter- 
Oerman  border  in  the  event  of  a  major  con- 
flict in  Europe.  All  active  and  reserve  forces 
of  these  nations  currently  in  the  NATO 
Guidelines  Area  and  the  Western  Military 
District  of  the  Soviet  Union  shall  be  includ- 
ed. For  each  major  combat  unit  (divisions 
and  separate  brigades)  and  major  element 
of  their  combat  service  support,  the  report 
shall  give  the  best  estimate  of  the  minimum 
time  delay  between  the  Warsaw  Pact  deci- 
sion to  mobilize  and  the  entry  of  that  unit 
into  battle.  Assessments  shall  be  consistent 
with  current  levels  of  readiness  and  equip- 
ment inventories.  For  each  unit,  the  report 
shall  give  the  best  estimate  of  the  current 
existing  fraction  of  the  unit's  total  equip- 
ment inventory,  the  fraction  of  active  and 
reserve  manning,  the  average  number  of 
days  of  training  for  reserve  personnel  in 
that  unit  during  the  previous  year  and  the 
transit  time  from  the  unit's  peacetime  loca- 
tion to  the  inter-German  border. 

Report  on  availability  of  equipment  arui 
personnel 

The  House  bill  contained  a  provision  (sec. 
352)  that  would  require,  no  later  than  90 
days  after  enactment,  the  Secretary  of  De- 
fense to  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  report  concerning  exist- 
ing major  conventional  military  equipment 
and  trained  persormel  of  the  U.S.  and  its 
NATO  allies  In  central  Europe  that  are  not 
currently  organized  Into  combat  or  support 
units.  Not  later  than  six  months  after  enact- 
ment, the  Secretary  of  Defense  would 
submit  to  Congress  a  plan  for  the  more  ef- 
fective use  of  this  manpower  and  equip- 
ment. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes.  However,  the  confer- 
ees believe  that  the  report  and  plan  re- 
quired by  the  House  provision  should  be 
prepared  and  submitted  to  the  Congress. 
Therefore,  no  later  than  six  months  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Defense  is  directed  to  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  an  un- 
classified report  (with  classified  annexes  as 
necessary)  concerning  existing  major  con- 
ventional military  equipment  and  trained 
personnel  in  the  ground  and  air  forces  of 
the  United  SUtes  and  its  NATO  allies  in 
central  Europe  which  are  not  currently  or- 
ganized into  combat  or  support  units.  The 
report  shall  include  the  following: 

(1)  An  inventory  of  all  existing  major 
equipment  poss^sed  by  the  United  States 
(Including  tanks,  infantry  fighting  vehicles, 
artillery,  antitank  and  air  defense  weapons, 
and  helicopters  and  tactical  aircraft)  that  is 
In  storage,  in  war  reserve  material  stoclis,  in 
training  units,  or  otherwise  not  assigned  to 
combat  units. 


(2)  The  members  and  former  members  of 
the  Armed  Forces  of  the  United  States  who 
have  received  military  training  or  per- 
formed a  tour  of  duty  in  ground  or  air 
forces  within  the  past  five  years  and  who 
are  not  currently  assigned  to  any  active  or 
reserve  combat  or  combat  support  unit. 

(3)  The  current  plans  of  the  Department 
of  Defense  for  use  of  the  equipment  listed 
in  paragraph  (1)  and  persons  listed  In  para- 
graph (2)  In  the  event  of  a  major  conflict  in 
Western  Europe. 

(4)  An  estimate  of  the  equipment  and 
manpower  Inventories,  as  defined  in  para- 
graphs (1)  and  (2),  in  Belgium,  Denmark, 
the  Federal  Republic  of  Germany,  France, 
Luxembourg,  the  Netherlands,  and  the 
United  Kingdom  and.  if  known,  the  current 
plans  of  those  nations  for  use  of  that  equip- 
ment and  personnel  in  the  event  of  a  major 
conflict  in  Western  Europe. 

The  Secretary  shall  include  in  the  report 
a  plan  for  the  use  of  the  manpower  and 
equipment  described  in  paragraphs  (1)  and 
(2)  above  to  increase  the  military  force 
which  could  be  available  for  the  defense  of 
Western  Europe  in  a  time  period  consistent 
with  the  estimate  of  the  warning  time  of  an 
attack  and  the  duration  of  such  a  conflict 
given  In  the  1987  Military  Net  Assessment 
made  by  the  Joint  Chiefs  of  Staff  (or  any 
subsequent  revision  thereof).  The  Secretary 
shall  Include  in  such  report  comments  from 
the  Reserve  Component  Chiefs. 
Additional  authority  of  base  commanders 
over  contracting  for  commercial  activi- 
ties 

The  House  bill  contained  a  provision  (sec. 
810)  that  would  amend  section  1111  of  the 
fiscal  year  1988/1989  E>efense  Authorization 
Act  (Public  Law  100-180)  to  give  installation 
commanders  the  authority  to  decline  to  ex- 
ercise an  option  to  extend  a  commercial  ac- 
tivities contract  and  to  exclude  a  contractor 
from  consideration  of  a  future  contract  In 
any  case  where  the  base  commander  has 
reasonable  cause  to  believe  that  the  contrac- 
tor in  question  is  violating  Federal  law  in 
the  performance  of  that  contract. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 
Applicability  of  commander  authority  to  on- 
going and  future  reviews  of  commercial 
actimties 

The  House  bill  contained  a  provision  (sec. 
813)  that  would  amend  section  1111  of  the 
fiscal  year  1988/1989  Defense  Authorization 
Act  (Public  Law  100-180)  to  extend  the  au- 
thority provided  to  military  base  command- 
ers in  section  1111(a)  to  reviews  of  commer- 
cial activities  involving  civilian  employees 
that  are  being  conducted  on  December  4, 
1987.  and  to  reviews  of  commercial  activities 
that  begin  after  such  date. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 
TITLE  IV-MILITARY  PERSONNEL 
AUTHORIZATIONS 
Part  A— Active  Forces 

LEGISLATrVE  PROVISIONS  ADOPTED 

End  strengths  of  active  forces  (sec.  4011 

The  House  bill  contained  a  provision  (sec. 
401)  that  would  authorize  active  force  mili- 
tary end-strengths  for  the  Army,  Navy, 
Marine  Corps  and  Air  Force  at  the  levels  re- 
quested by  the  Administration  for  fiscal 
year  1989. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  401)  that  would  authorize  active 
force    officer,    enlisted,    and    cadet    end- 


strengths  for  the  Army,  Navy,  Marine 
Corps,  and  Air  Force.  The  aggregate  end- 
strengths  for  the  Navy  and  Marine  Corps 
would  be  authorized  at  the  levels  requested 
by  the  Administration  for  fiscal  year  1989. 
The  aggregate  end-strengths  for  the  Army 
and  Air  Force  would  be  authorized  at  levels 
500  below  levels  requested  by  the  Adminis- 
tration for  each  of  these  Services  for  fiscal 
year  1989.  These  reductions  would  be  con- 
sistent with  an  officer  end-strength  reduc- 
tion plan  submitted  by  the  E>epartment  of 
Defense  that  would  reduce  officer  strengths 
in  these  two  Services  by  4,100  over  two 
years  beginning  in  fiscal  year  1989. 

The  House  recedes  with  an  amendment  es- 
tablishing officer  strength  ceilings  for  each 
of  the  military  Services  within  the  total 
active  end-strengths  authorized.  The  confer- 
ees believe  that  the  ceilings  on  separate 
active  force  officer  end-strengths  are  con- 
sistent with  the  concern  of  the  Congress  re- 
garding the  disproportionate  growth  of  the 
officer  corps  in  recent  years.  The  following 
table  summarizes  the  conference  agreement: 
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Repeal  of  mandatory  r^uctions  in  strength 
of  active  duty  officer  corps  (sec.  402 J 

The  House  bill  contained  a  provision  (sec. 
402)  that  would  repeal  the  requirement  for 
the  Department  of  Defense  to  reduce  offi- 
cer strength  by  2  percent  in  fiscal  year  1989 
and  another  2  percent  In  fiscal  year  1990 
calculated  on  the  fiscal  1986  officer  end- 
strength  base. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  402)  that  would  repeal  the  man- 
dated 2  percent  reduction  in  fiscal  year  1989 
and  instead  require  a  reduction  of  1,000  offi- 
cers, 500  In  the  Army  and  500  In  the  Air 
Force,  from  the  fiscal  year  1988  level.  The 
Senate  amendment  would  retain  the  man- 
dated 2  percent  reduction  for  fiscal  year 
1990. 

The  House  recedes  with  an  amendment 
repealing  the  mandated  2  percent  reduction 
for  fiscal  year  1990  and  instead  requiring  a 
reduction  of  3,100  officers.  500  In  the  Army 
and  2,600  In  the  Air  Force,  from  the  fiscal 
year  1989  level.  The  conferees  emphasize 
that  this  rcmpromise  accepts  the  officer  re- 
duction ijlan  submitted  by  the  Department 
of  Defense  for  fiscal  years  1989  and  1990 
only  as  the  first  Initiative  taken  by  the  De- 
partment to  control  officer  strength.  The 
conferees  have  received  a  study  on  the  man- 
ning of  unified  and  specified  commands  and 
supporting  component  headquarters  from 
the  Secretary  of  Defense  which  Indicates  a 
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potential  surplus  of  7.200  spaces.  In  his 
letter  transmitting  the  study,  the  Secretary 
of  Defense  indicated  that  he  was  "...  confi- 
dent some  manpower  savings  will  be  possi- 
ble, and  I  will  take  steps  to  reduce  our  man- 
power request  for  FY  1990-1991  according- 
ly." The  conferees  intend  to  follow  the 
action  the  Secretary  of  Defense  takes  and 
emphasize  that  the  savings  identified  by  the 
Secretary  as  a  res\Ut  of  this  report  are  to  be 
in  addition  to  the  reductions  approved  by 
the  conferees  in  this  Act. 

Temjtorary    reduction    in    number    of  Air 
Force  colonels  (sec.  403) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  403)  that  would  reduce  the 
number  of  colonels  that  the  Air  Force  Is  au- 
thorized to  have  on  active  duty  In  fiscal 
years  1989  and  1990  by  125  and  250,  respec- 
tively, below  the  numbers  that  would  other- 
wise be  authorized  under  section  523  of  title 
10,  United  States  Code,  for  those  years. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes.  The  conferees  expect 
the  Office  of  the  Secretary  of  Defense  to 
review  critically  the  field  grade  officer 
strengths  of  the  military  Services  in  all 
future  budget  submissions  to  ensure  that 
the  strengths  requested  support  valid  re- 
quirements and  are  not  merely  a  reflection 
of  the  numbers  allowed  by  the  grade  tables 
in  section  523  of  title  10,  United  States 
Code. 

Part  B— Reservk  Forces 

legislattve  provisions  adopted 

End  strengths  for  Selected  Reserve  (sec.  411) 

The  House  bill  contained  a  provision  (sec. 
411)  that  would  authorize  Selected  Reserve 
end-strengths  for  fiscal  year  1989  at  the 
levels  requested  by  the  Administration, 
except  for  the  Air  National  Guard  and  Air 
Force  Reserve  wiiich  would  be  authorized 
290  and  399  above  the  requested  levels,  re- 
spectively. 

The  Senate  bill  contained  a  provision  (sec. 
411)  that  would  authorize  Selected  Reserve 
end-strengths  for  fiscal  year  1989  at  the 
levels  requested  by  the  Administration  for 
all  components. 

The  House  recedes. 

The  following  table  summarizes  the  con- 
ference agreement 
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End  strengths  for  reserve  on  active  duty  in 
support  of  the  reserves  (sec.  412) 

The  House  bill  (sec.  412)  and  the  Senate 
amendment  (sec.  412)  would  authorize  full- 
time  manning  in  the  National  Guard  and 
Reserve  components  at  the  levels  requested 
by  the  Administration  for  fiscal  year  1989. 
except  that  the  House  bill  would  authorize 
the  Air  National  Guard  to  increase  its 
strength  by  17  more  than  the  level  request- 
ed by  the  Administration. 

The  House  recedes. 

The  following  table  summarizes  the  con- 
ference agreement: 
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Clarification     of    applicability     of    prior 
amendments  relating  to  number  of  mem- 
bers in  certain  grades  authorized  to  be 
on  active  duty  in  support  of  the  reserve 
(sec.  413) 
The  House  bUl  contained  a  provision  (sec. 
413)  that  would  authorize  full-time  support 
grade  ceilings  for  the  E-9,  E-8,  0-6,  0-5, 
and  0-4  grades  in  the  National  Guard  and 
Reserve  components  at  the  levels  requested 
by  the  Administration. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  413)  that  would  authorize  full- 
time  support  grade  ceilings  authorized  for 
fiscal  year  1989  in  the  fiscal  years  1988/1989 
Defense  Authorization  Act. 

The  Senate  recedes  with  an  amendment 
striking  the  House  provision  and  clarifying 
the  applicability  of  the  full  time  support 
grade  ceilings  authorized  for  fiscal  year  1989 
in  the  fiscal  years  1988/1989  Defense  Au- 
thorization Act. 
Part  D— Authorization  of  Appropriations 

legislative  provision  adopted 
Authorization   of  appropriations  for  mili- 
tary personnel  for  fiscal  year  1989  (sec. 
431) 
The  House  bill  contained  a  provision  (sec. 

431)  that  would  authorize  (1) 
$78,453,300,000  for  military  personnel  for 
fiscal  year  1989:  and  (2)  $21,776,900,000  for 
Air  Force  military  personnel,  reserve  per- 
sonnel and  national  guard  personnel. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  authorizes  $78,461,000,000  for  military 
personnel  during  fiscal  year  1989  and  strikes 
the  separate  Air  Force  authorization. 

LEGISLATIVE  PROVISION  NOT  ADOPTED 

Repeal  of  prior  fiscal  year  1989  personnel 
authorizations 
The  House  bill  contained  a  provision  (sec. 

432)  that  would  repeal  prior  fiscal  year  1989 
personnel  authorizations. 

The    Senate    amendment    contained    no 
similar  provision. 
The  House  recedes. 
TITLE  V— MILITARY  PERSONNEL 

POUCY 
Part  A— Oppicer  Personnel  Policy 

LEGISLATIVE  PROVISIONS  ADOPTED 

Selection  boards  (sec.  501) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  501)  that  would  make  the  follow- 
ing changes  to  Defense  Officer  Personnel 
Management  Act  (DOPMA)  promotion  pro- 
visions: (1)  limit  the  delegation  of  the  au- 
thority of  the  President  to  approve,  modify, 
or  disapprove  selection  board  reports  to  offi- 
cials in  the  Office  of  the  Secretary  of  De- 
fense; (2)  delete  the  President's  existing  au- 
thority to  modify  selection  board  reports  as 
that  authority  is  unnecessary;  (3)  provide 
explicit  authority  to  the  Service  Secretaries 
to  establish  minimum  numbers  of  selections 
by  skill  within  a  competitive  category;  (4) 
prohibit  the  modification  of  the  maximum 
number  to  be  selected  by  a  selection  board 
and  other  binding  guidance  to  a  board  after 


a  selection  board  has  made  its  report;  and 
(5)  provide  clarification  on  the  procedures 
available  to  a  Service  Secretary  in  reviewing 
a  board  report. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes.  The  conferees  believe 
these  changes  will  strengthen  the  credibility 
of  the  officer  promotion  process  and  pre- 
clude previous  differences  in  interpretation 
and  irregularities  in  the  application  of  offi- 
cer promotion  statutes. 

Removal  from  promotion  list  (sec.  502) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  502)  that  would  clarify  that  the 
President  has  the  authority  to  remove 
names  from  reserve  officer  promotion  lists 
of  the  Navy  and  Marine  Corps. 

The  House  bill  contained  no  similar  provi- 
sion. 
The  House  recedes. 

Selective  early  retirement  for  certain  pre- 
DOPMA  Navy  and  Marine  Corps  officers 
(sec.  503) 

The  House  bill  contained  a  provision  (sec. 
515)  that  would  subject  pre-Defense  Officer 
Personnel  Management  Act  (DOPMA)  offi- 
cers of  the  Navy  and  Marine  Corps  to  the 
same  selective  retirement  rules  that  apply 
to  their  Army  and  Air  Force  counterparts. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

Technical  revision  of  section  638  of  title  10, 
United  States  Code  (sec.  504) 
In  concert  with  their  action  on  the  tempo- 
rary Defense  Officer  Personnel  Manage- 
ment Act  (DOPMA)  relief  provisions  in  the 
House  bill,  the  conferees  agreed  to  a  techni- 
cal revision  to  section  638(a)  of  title  10, 
United  States  Code,  governing  selective 
early  retirement,  to  improve  the  clarity  of 
that  section. 

Part  B— Joint  Officer  Personnel  Polict 
Joint  officer  personnel  policy  (sees.  511-519) 

The  House  bUl  contained  provisions  (sees. 
702,  703,  704,  706.  707(b),  707(c)  and  707(d)) 
that  would  amend  the  joint  officer  manage- 
ment policies  of  title  IV  of  the  Goldwater- 
Nichols  DOD  Reorganization  Act  of  1986 
(Public  Law  99-433)  to: 

(1)  extend  for  one  year  the  transition 
period  (untU  October  1,  1989)  for  filling  50 
percent  of  Joint  duty  assignments  by  joint 
specialty  officers  or  nominees; 

(2)  require  that  a  critical  joint  duty  as- 
signment be  filled  by  a  joint  specialty  offi- 
cer only  when  a  vacancy  occurs  in  such  as- 
signment after  January  1,  1989; 

(3)  permit  officers  to  be  awarded  the  joint 
specialty  during  the  transition  period  with 
one  year  (Instead  of  two  years)  of  joint  duty 
service; 

(4)  extend  for  one  year  the  transition 
period  (until  October  1,  1989)  for  award  of 
the  joint  specialty; 

(5)  make  a  technical  change  to  the  date  of 
enactment  references  in  section 
406(b)(l)(B)(iii)  of  Public  Law  99-433; 

(6)  suspend  the  joint  duty  prerequisite  for 
promotion  to  general  or  flag  rank  for  all  of- 
ficers serving  In,  or  selected  for.  the  rank  of 
colonel  or  Navy  captain  as  of  September  30, 
1988; 

(7)  direct  the  Secretary  of  Defense  to  use 
the  requirements  of  section  619(e)(1)  of  title 
10,  United  States  Code,  as  a  guideline, 
where  feasible,  in  managing  the  group  of  of- 
ficers for  whom  the  joint  duty  prerequisite 
for  promotion  to  general  or  flag  rank  has 
been  suspended: 


July  7,  1988 


CONGRESSIONAL  RECORD— HOUSE 


16965 


(8)  permit  the  Secretary  of  Defense 
during  the  transition  period  to  January  1, 
1992  to  credit  officers  with  joint  duty  serv- 
ice, for  purposes  of  promotion  to  general  or 
flag  rank,  for  service  in  joint  duty  assign- 
ments that  involved  significant  experience 
in  joint  matters; 

(9)  reduce  to  15  percent  (from  33  percent) 
the  number  of  officers  serving  2-year  criti- 
cal occupational  si>ecialty  joint  tours  who 
may  count  toward  the  requirement  that  50 
percent  of  all  Joint  duty  assignments  must 
be  filled  by  Joint  specialty  officers  or  nomi- 
nees; 

(10)  provide  Joint  duty  service  credit  for 
captains  or  Navy  lieutenants  who  serve  In 
joint  duty  assignments; 

(11)  require  an  annual  report  on  progress 
In  implementing  joint  officer  management 
policies  with  respect  to  Navy  nuclear  pro- 
pulsion officers; 

(12)  require  that  an  officer  must  have 
completed  a  full  tour  of  duty  in  a  Joint  duty 
assignment  as  a  general  or  flag  officer  to 
qualify  for  appointment  as  JCS  Vice  Chair- 
man, combatant  commander,  or  Service 
chief  of  staff  and  make  technical  changes 
relating  to  statute  references;  and 

(13)  make  a  technical  change  In  section 
668  of  title  10  to  redesignate  subsection  (f) 
as  subsection  (c). 

The  Senate  amendment  contained  a  provi- 
sion (sec.  701)  that  would  amend  title  IV  of 
Public  Law  99-433  to: 

(1)  increase  to  10  percent  (from  5  percent) 
the  number  of  officers  who  may  annually  be 
awarded  the  joint  specialty  by  other  than 
the  prescribed  manner  and  prerequisites; 

(2)  require  that  only  80  percent  (instead 
of  100  percent)  of  all  critical  Joint  duty  as- 
signments must  be  filled  by  Joint  specialty 
officers  at  all  times; 

(3)  require  promotion  tracking  of  officers, 
other  than  Joint  specialists,  only  until  first 
in-zone  consideration  following  reassign- 
ment from  a  Joint  duty  assignr^ent; 

(4)  set  the  promotion  policy  objectives  for 
officers  serving,  or  having  served.  In  Joint 
duty  assignments  (other  than  those  serving, 
or  having  served,  on  the  Joint  Staff  or  with 
the  joint  specialty)  to  be  not  less  than  for 
the  Service-wide  rate,  less  officers  serving, 
or  having  served,  on  the  Service  headquar- 
ters staff; 

(5)  reduce  the  minimum  joint  tour  length 
from  3  to  2  years  for  general  and  flag  offi- 
cers and  3V4  to  3  years  for  other  officers; 

(6)  eliminate  the  requirement  for  an  ad- 
vance joint  specialty  nomination  for  a  2- 
year  critical  occupational  specialty  joint 
tour; 

(7)  delete  the  restriction  on  eligibility  for 
a  2-year  critical  occupational  specialty  joint 
tour  to  an  officer  on  his  initial  joint  duty  as- 
signment; 

(8)  delete  the  limitation  on  the  number  of 
2-year  critical  occupational  specialty  joint 
tours  that  may  be  excluded  annually  from 
the  average  joint  tour  length  computation; 

(9)  provide  full  Joint  duty  tour  credit  for 
an  overseas  Joint  duty  assignment  pre- 
scribed by  regulation  to  be  at  least  two 
years  in  length; 

(10)  authorize  appointment  to  general  or 
flag  rank  of  an  officer  in  a  Joint  duty  assign- 
ment who  has  served  at  least  two  years,  but 
not  a  full  joint  duty  tour; 

(11)  simplify  the  Joint  duty  cumulative 
credit  provision  by  eliminating  the  prerequi- 
site that  at  least  one  of  the  cumulated  tours 
must  have  been  served  overseas  or  terminat- 
ed for  hardship,  medical,  reorganization,  or 
promotion  reasons; 

(12)  further  simplify  the  Joint  duty  cumu- 
lative credit  provision  by  eliminating  the  re- 


quirement that  the  applicable  tour  length 
must  be  accumulated  within  an  8-year 
period; 

(13)  permit  constructive  credit  without  a 
waiver  for  an  officer  reassigned  from  a  Joint 
duty  assignment  for  reasons  of  military  ne- 
cessity within  60  days  of  completing  joint 
tour  length  criteria; 

(14)  permit  designation  as  joint  duty  as- 
signments of  up  to  250  in-Service  billets 
filled  by  officers  of  the  same  Service; 

(15)  exempt  Navy  nuclear  propulsion  offi- 
cers from  the  Joint  duty  prerequisite  for 
promotion  to  flag  rank; 

(16)  permit  officers  to  be  awarded  full 
Joint  duty  tour  credit,  for  purposes  of  pro- 
motion to  general  or  flag  rank,  for  service  in 
joint  duty  assignments  that  began  before 
January  1,  1987,  which  were  considered  as 
full  tours  of  duty  under  the  policies  and  reg- 
ulations in  effect  at  the  time  the  assignment 
began; 

(17)  extend  for  one  year  (until  October  1, 
1989)  both  the  transition  period  during 
which  the  Secretary  of  Defense  may  waive 
certain  prerequisites  for  award  of  the  joint 
specialty  and  the  date  by  which  critical 
Joint  duty  assignments  and  certain  other 
joint  duty  assignments  must  be  filled  by 
joint  specialty  officers  or  nominees; 

(18)  permit  officers  to  be  awarded  full 
Joint  duty  tour  credit,  for  purposes  of  award 
of  the  Joint  specialty  during  the  transition 
period,  for  service  In  joint  duty  assignments 
or  Joint  equivalent  assignments  that  began 
before  January  1,  1987.  which  were  consid- 
ered as  full  tours  of  duty  under  the  policies 
and  regulations  in  effect  at  the  time  the  as- 
signment began;  and 

(19)  require  a  report  by  February  1.  1990 
from  the  Secretary  of  Defense,  after  consul- 
tation with  the  JCS  Chairman,  comprehen- 
sively addressing  the  principles  that  should 
guide  joint  officer  management  policies,  the 
goals  that  should  be  established  for  Joint  of- 
ficer management  policies,  the  detailed  con- 
cepts that  support  these  principles  and 
goals,  progress  In  Implementing  title  IV  of 
Public  Law  99-433,  and  modifications  to 
statutory  requirements. 

The  conferees  agree  to  make  a  compre- 
hensive series  of  modifications  to  the  joint 
officer  management  policies  of  title  IV  of 
the  Goldwater-Nichols  Act.  The  conferees 
approve  all  of  the  modifications  to  title  IV 
requested  in  the  DOD  legislative  proposal  of 
March  22.  1988.  In  addition,  the  conferees 
approve  a  number  of  other  initiatives  In- 
cluded in  either  the  Senate  or  House  provi- 
sions. The  conferees  are  fully  convinced 
that  the  amendments  made  to  title  rv  by 
this  Act  will  provide  for  effective  steady 
state  implementation  of  the  joint  officer 
management  policies.  The  conferees,  there- 
fore, do  not  expect  to  make  or  be  asked  to 
make  additional  modifications  to  title  IV  for 
the  foreseeable  future. 

The  conferees  remain  concerned  about 
the  degree  of  bureaucratic  opposition  within 
DOD  to  the  requirements  of  title  IV  of  the 
Goldwater-Nichols  Act.  As  the  amendments 
made  by  this  Act  resolve  all  of  the  problems 
and  adopt  all  of  the  better  approaches  iden- 
tified by  DOD.  in  addition  to  providing  in- 
creased management  flexibility  through  a 
number  of  congressionally  initiated  modifi- 
cations, there  is  no  acceptable  reason  for 
continued  opposition  within  DOD.  The  con- 
ferees expect  senior  civilian  officials  and 
military  officers  to  expand  their  leadership 
role,  to  give  more  attention  to  effective  im- 
plementation of  title  IV.  and  to  promote  the 
change  in  attitudes  that  must  accompany 
Increased  emphasis  on  joint  officer  manage- 
ment. 


The  basic  themes  of  the  modifications  ap- 
proved by  the  conference  committee  are  to: 
(1)  Increase  the  length  and  to  provide  more 
flexible  rules  for  the  transition  period  lead- 
ing to  full  Implementation  of  title  IV:  (2) 
provide  more  equitable  policies  for  crediting 
officers  with  joint  duty  service,  especially 
assignments  served  prior  to  enactment  of 
the  Goldwater-Nichols  Act;  (3)  shorten  Joint 
duty  tour  lengths;  (4)  provide  more  flexibil- 
ity in  the  selection  and  assignment  of  joint 
specialty  officers:  and  (5)  provide  more 
flexibility  regarding  the  joint  duty  prerequi- 
site for  promotion  to  general  or  flag  rank. 

The  House  blU  and  the  Senate  amend- 
ment contained  two  similar  provisions 
(items  (1)  and  (4)  below)  which  were  not 
issues  during  the  conference.  Of  the  26  dif- 
ferences between  the  House  bill  and  the 
Senate  amendment,  two  House  provisions 
(items  (6)  and  (7)  In  the  above  description  of 
the  House  provisions)  were  deleted  by  the 
conference  committee,  and  four  Senate  pro- 
visions (items  (4).  (7).  (14)  and  (19)  in  the 
above  description  of  the  Senate  provisions) 
were  deleted.  Specific  modifications  to  title 
rv  approved  by  the  conference  committee, 
including  resolution  of  the  20  remaining  dif- 
ferences, were: 

(1)  extend  for  one  year  the  transition 
period  (until  October  1,  1989)  for  filling  50 
percent  of  joint  duty  assignments  by  joint 
specialty  officers  or  nominees  (not  a  confer- 
ence issue): 

(2)  require  that  a  critical  Joint  duty  as- 
signment be  filled  by  a  joint  specialty  offi- 
cer only  when  a  vacancy  occurs  in  such  as- 
signment sifter  January  1,  1989  (House  pro- 
vision); 

(3)  permit  officers  to  be  awarded  the  joint 
specialty  during  the  transition  period  with 
one  year  (instead  of  two  years)  of  service  In 
Joint  duty  assignments  (begun  before  Janu- 
ary 1.  1987)  and  Joint  equivalent  assign- 
ments (begun  l)efore  October  1,  1986)  which 
were  considered  full  tours  of  duty  under  the 
policies  and  regulations  in  effect  on  Septem- 
ber 30.  1986  (conference  substitute  provi- 
sion): 

(4)  extend  for  one  year  the  transition 
period  (until  October  1.  1989)  for  award  of 
the  Joint  specialty  (not  a  conference  issue): 

(5)  make  a  technical  change  to  the  date  of 
enactment  references  in  section 
406(b)(l)(B)(ili)  of  Public  Law  99-433 
(House  provision): 

(6)  permit  officers  to  be  awarded  full  joint 
duty  tour  credit,  for  purposes  of  promotion 
to  general  or  flag  rank,  for  service  in  joint 
duty  assignments  that  began  before  Janu- 
ary 1,  1987  which  were  considered  full  tours 
of  duty  (but  not  less  than  12  months)  under 
the  policies  and  regulations  in  effect  on  Sep- 
tember 30,  1986  (conference  substitute  pro- 
vision); 

(7)  extend  until  January  1.  1994  (from 
January  1,  1992)  the  transition  period 
during  which  officers  may  be  awarded  full 
joint  duty  credit,  for  purposes  of  promotion 
to  general  or  flag  rank,  for  service  in  joint 
equivalent  assignments  which  began  l)efore 
October  1.  1986  and  were  considered  full 
tours  of  duty  (but  not  less  than  12  months) 
under  the  policies  and  regulations  in  effect 
on  September  30.  1986  (conference  substi- 
tute provision): 

(8)  reduce  to  25  percent  (f'om  33  percent) 
the  number  of  officers  servmg  2-year  criti- 
cal occupational  specialty  joint  tours  who 
may  count  toward  the  requirement  that  50 
percent  of  all  joint  duty  assignments  must 
be  filled  by  joint  specialty  officers  or  nomi- 
nees (House  provision  with  Senate  amend- 
ment); 
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(9)  provide  Joint  duty  service  crtdlt  for 
raptalT"  or  Navy  lieutenants  who  serve  in 
Joint  duty  alignments  (House  provision): 

(10)  require  an  annual  report  on  progress 
in  implementing  Joint  officer  provisions 
with  respect  to  Navy  nuclear  propulsion  of- 
ficers (House  provision); 

(11)  extend  to  January  1. 1994  (from  Janu- 
ary 1.  1992)  the  period  during  which  Navy 
nuclear  propulsion  officers  may  be  promot- 
ed to  rear  admiral  (lower  half)  without 
meeting  the  Joint  duty  prerequisite  (confer- 
ence substitute  provision); 

(12)  require  that  an  officer  must  have 
completed  a  full  tour  of  duty  in  a  Joint  duty 
assignment  as  a  general  or  flag  officer  to 
qualify  for  appointment  as  JCS  Vice  Chair- 
man, combatant  commander,  or  Service 
chief  of  staff  and  make  technical  changes 
relating  to  statute  references  (House  provi- 
sion); 

(13)  make  a  technical  change  in  section 
668  of  title  10  to  redesignate  subsection  (f) 
as  subsection  (c)  (House  provision): 

(14)  increase  to  10  percent  (from  5  per- 
cent) the  number  of  officers  who  may  annu- 
ally be  awarded  the  Joint  specialty  by  other 
than  the  prescribed  manner  and  prerequi- 
sites with  the  limitation  that  not  more  than 
10  percent  of  the  officers  in  each  grade  may 
be  annually  awarded  the  Joint  specialty  pur- 
suant to  this  exception  (Senate  provision 
with  House  amendment); 

(15)  require  until  January  1,  1994  that 
only  80  percent  (instead  of  100  percent)  of 
all  critical  Joint  duty  assignments  must  be 
filled  by  Joint  specialty  officers  at  all  times 
and,  thereafter,  authorize  the  Secretary  of 
Defense  to  waive  the  requirement  In  the 
case  of  an  individual  Joint  duty  assignment 
and  to  delegate  this  authority  to  the  JCS 
Chairman  (Senate  provision  with  House  ad- 
mendments); 

(16)  require  promotion  tracltlng  of  offi- 
cers, other  than  Joint  specialists,  only  until 
first  In-zone  consideration  following  reas- 
signment from  a  Joint  duty  assignment 
(Senate  provision); 

(17)  reduce  the  minimum  Joint  torn- 
length  from  3  to  2  years  for  general  and  flag 
officers  and  3V4  to  3  years  for  other  officers 
(Senate  provision); 

(18)  Include  overseas  Joint  duty  assign- 
ments which  are  at  least  as  long  as  the  mini- 
mum Joint  tour  length  in  the  computation 
of  the  average  Joint  tour  length  (conference 
substitute  provision): 

(19)  eliminate  the  requirement  for  an  ad- 
vance Joint  specialty  nomination  for  a  2- 
year  critical  occupational  specialty  Joint 
tour  (Senate  provision): 

(20)  increase  to  12.5  percent  (from  10  per- 
cent) the  numl)er  of  2-year  critical  occupa- 
tional specialty  joint  tours  that  may  be  ex- 
cluded annually  from  the  average  Joint  tour 
length  computation  (conference  substitute 
provision); 

(21)  provide  full  Joint  duty  tour  credit  for 
an  overseas  Joint  duty  assignment  pre- 
scribed by  regulation  to  be  at  least  two 
years  in  length  with  the  limitation  that  not 
more  than  6  peroent  of  all  joint  duty  assign- 
ments may  be  credited  under  this  exception 
(Senate  provision  with  House  amendment): 

(22)  authorize  until  January  1.  1994  ap- 
pointment to  general  or  flag  rank  of  an  offi- 
cer in  a  joint  duty  assignment  who  has 
served  as  least  two  years,  but  not  a  full  joint 
duty  tour  (Senate  provision  with  House 
amendment): 

(23)  authorize  the  Secretary  of  Defense  to 
grant  credit  for  a  full  tour  of  duty  when  he 
waives  the  length  of  a  Joint  duty  assignment 
in  the  case  of  an  individual  officer  (confer- 
ence substitute  provision); 


(24)  simplify  the  joint  duty  cumulative 
credit  provision  by  eliminating  the  require- 
ment that  the  applicable  tour  length  must 
be  accumulated  within  an  8-year  period 
(Senate  provision);  and 

(25)  permit  constructive  credit  without  a 
waiver  for  an  officer  (other  than  a  general 
or  flag  officer)  reassigned  from  a  joint  duty 
assignment  for  reasons  of  military  necessity 
within  60  days  of  completing  Joint  tour 
length  criteria,  but  require  any  shortened 
tours  to  be  included  in  the  average  Joint 
tour  length  computation  (Senate  provision 
with  House  amendments). 

With  respect  to  the  Joint  duty  prerequisite 
for  promotion  to  general  or  flag  rank,  the 
conferees  determined  that  the  DOD  regula- 
tion Imposing  this  requirement,  which  has 
been  In  effect  for  more  than  30  years,  was 
more  widely  circumvented  than  previously 
understood.  Failure  to  meaningfully  Imple- 
ment the  joint  duty  promotion  prerequisite 
means  that  a  significant  portion  of  current 
field  grade  officers,  especially  more  senior 
ones,  may  have  great  difficulty  in  meeting 
the  current  statutory  requirements  of  sec- 
tion 619(e)  of  title  10,  United  States  Code. 

The  conferees  do  not  intend  that  officers 
be  disadvantaged  for  service  in  a  persormel 
system  that  did  not  adequately  enforce  the 
DOD  regulation.  For  this  reason,  the  con- 
ferees agree  to  grandfather  all  service  in 
joint  duty  assignments  prior  to  the  date  of 
enactment  of  the  Goldwater-Nlchols  Act, 
provided  that  such  service  was  at  least  one 
year  in  length  and  was  considered  a  full 
tour  of  duty  under  the  policies  and  regula- 
tions In  effect  on  Septemer  30,  1986.  The 
conferees  also  agree  to  extend  by  two  years 
(until  January  1,  1994)  the  transition  period 
during  which  officers  may  be  credited,  for 
purposes  of  promotion  to  general  or  flag 
rank,  for  service  in  joint  equivalent  assign- 
ments which  were  at  least  one  year  in 
length  and  were  considered  a  full  tour  of 
duty. 

The  conferees,  however,  recognize  that 
many  senior  field  grade  officers  have  had  no 
joint  duty  or  joint  equivalent  assignments 
whatsoever.  While  the  conferees  are  com- 
mitted to  equitable  treatment  for  such  offi- 
cers, the  Senate  conferees  believe  that  the 
House  provision  (items  (6)  and  (7)  above)  to 
suspend  the  joint  duty  prerequisite  for  pro- 
motion to  general  or  flag  rank  for  senior 
field  grade  officers  might  be  interpreted  as 
a  lessening  of  congressional  support  for 
joint  duty.  Consequently,  the  conferees 
agree  to  set  aside  the  House  provision  in 
favor  of  a  transition  provision  that  address- 
es the  equity  Issue  while  providing  an  incen- 
tive for  senior  field  grade  officers  to  serve  In 
a  joint  duty  assignment.  The  transition  pro- 
vision permits  officers  to  be  selected  for 
general  or  flag  rank  while  serving  in  a  joint 
duty  assignment  if  they  have  served  at  least 
two  years. 

Despite  the  approval  of  these  reduced 
standards,  the  transition  to  the  more  rigor- 
ous requirements  of  title  rv  concerning  the 
joint  duty  prerequisite  for  promotion  may 
pose  difficulties  for  many  officers.  The  con- 
ferees urge  the  Secretary  of  Defense  to 
carefully  monitor  the  situation  and  to  use 
his  waiver  authority  to  minimize  inequities 
and  to  ensure  that  the  most  qualified  offi- 
cers are  promoted  to  general  or  flag  rank. 

With  respect  to  Navy  nuclear-propulsion 
officers,  the  conferees  recognize  that  signifi- 
cant personnel  management  changes  wUl  be 
required  to  comply  with  the  requirements  of 
title  IV.  Last  year,  the  Congress  exempted 
until  January  1,  1992  Navy  nuclear-propul- 
sion officers  from  the  Joint  duty  prerequi- 


site for  promotion  to  flag  rank.  The  confer- 
ees agree  to  extend  this  exemption  period 
by  two  years  (to  January  1,  1994).  At  the 
same  time,  the  conferees  determine  that 
service  in  this  specialized  and  somewhat  iso- 
lated field  is  inadequate  preparation  for  the 
responsibUities  of  flag  rank,  especially  serv- 
ice in  Joint  duty  assignments.  The  conferees 
urge  the  Secretary  of  Defense  to  ensure 
that  Navy  nuclear  propulsion  officers  are 
better  prepared  for  assignments  outside  of 
their  specialty.  Given  the  substantial 
changes  required,  the  conferees  agree  to  re- 
quire an  annual  report  on  progress  in  imple- 
menting joint  officer  provisions  with  respect 
to  Navy  nuclear  propulsion  officers. 

(Current  law  requires  that  all  critical  Joint 
duty  assignments  must  be  filled  with  Joint 
specialty  officers  at  all  times.  The  conferees 
recognize  that  this  absolute  requirement 
cannot  be  met,  especlaUy  in  the  near  term. 
The  conferees  agree  to  a  transition  provi- 
sion (until  January  1,  1994)  that  would  re- 
quire that  only  80  peroent  of  such  assign- 
ments must  t>e  filled  by  joint  specialists. 
After  the  transition  period,  the  conferees 
expect  that  around  95  percent  of  critical 
joint  duty  assignments  can  be  filled  by  joint 
specialists.  For  the  small  percentage  of  posi- 
tions that  may  need  to  be  excepted  from  the 
requirements  of  the  law,  the  conferees  agree 
to  provide  the  Secretary  of  Defense  the  au- 
thority to  waive  the  requirement  in  the  case 
of  an  individual  critical  joint  duty  assign- 
ment. Based  upon  experience  during  the 
transition  period,  the  Secretary  of  Defense 
is  directed  to  report  to  the  Committees  of 
Armed  Services  of  the  Senate  and  House  of 
Representatives  his  expectation  on  the  per- 
centage of  assignments  for  which  this 
waiver  may  need  to  be  applied  after  the 
transition  period  ends.  Such  report  is  to  be 
submitted  by  the  Secretary  not  later  than 
January  1. 1993. 

(Current  law  requires  that  an  officer  be 
nominated  for  the  joint  specialty  prior  to 
beginning  a  2-year  critical  occupational  spe- 
cialty Joint  tour.  The  conferees  determine 
that  this  requirement  would  provide  incen- 
tives for  the  Services  to  nominate  a  large 
number  of  officers  for  the  joint  specialty 
and  would  undermine  efforts  to  use  the 
nomination  process  as  a  rigorous  screening 
of  qualified  officers.  For  these  reasons,  the 
conferees  agree  to  eliminate  the  require- 
ment for  an  advance  joint  specialty  nomina- 
tion for  a  2-year  critical  occupational  spe- 
cialty Joint  tour.  The  conferees  do  expect, 
however,  that  advance  nominations  will  be 
the  normal  procedure  and.  consequently, 
that  officers  will  be  nominated  in  advance 
to  the  maximum  extent  practicable. 

Part  C— Miscellaneods 

legisl,ative  provisions  asofted 

Teiting  of  new  entTants  for  drug  and  alcohol 
abiLse  (sec.  SZl) 
The  House  bill  contained  a  provision  (sec. 

501)  that  would  amend  the  current  require- 
ments for  the  testing  of  new  entrants  into 
the  military  Services  for  drug  and  alcohol 
abuse  so  that  testing  could  take  place  at 
basic  training  Installations  rather  than  at 
the  Military  Entrance  Processing  Station. 

The    Senate    amendment    contained    no 
similar  provision. 
The  Senate  recedes. 

Requirement  to  accept  persons  erUUting  in 
the  Air  Force  on  gender-free  basis  (sec 
522) 
The  House  bill  contained  a  provision  (sec. 

502)  that  would  (1)  require  the  Secretary  of 
the  Air  Foroe  to  Implement  a  gender  neutral 


enlistment  methodology;  and  (2)  repeal  the 
22  percent  accnaion  standard  for  women  in 
fiscal  year  1989. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

Military  education  for  Army  National 
Quard  technicians  (sec.  523) 

The  House  bill  contained  a  provision  (sec. 
503)  that  would  require  the  Army  National 
Guard  to  phase  out  Its  requirement  that 
Army  National  Guard  civilian  technicians 
attend  military  education  program  training 
in  active  component  schools  as  comparable 
state  training  programs  become  available. 

The  Senate  amendment  contained  no 
similar  provisions. 

The  Senate  recedes  with  technical  and 
clarifying  amendments. 

ExpaTision  of  military  spouse  employment 
preference  (sec  524) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  502)  that  would  Include  all  Jobs  in 
the  grades  of  GS-1  and  above  among  those 
to  which  the  military  spouse  employment 
preference  applies. 

The  House  bUI  contained  no  similar  provi- 
sion. 

The  House  recedes. 

ikranpouer  cost  estimate  for  major  defense 
acQuisition  programs  (sec  525) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  503)  that  would  clarify  that  man- 
power cost  estimate  reporting  requirements 
for  new  systems  may  be  modified  when  no 
major  manpower  effects  are  present  and 
during  time  of  war  or  national  emergency. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

LEGISLATIVE  PHOVISIOIIS  KOT  KDOVTED 

Temporary  DOPMA  relief 

The  House  bill  contained  provisions  (sees. 
511-514)  that  would  provide  temporary 
relief  from  certain  tenure  provisions  of  the 
Defense  Officer  Personnel  Management  Act 
(DOPMA)  if  the  military  Services  were  re- 
quired to  reduce  their  officer  strengths. 
These  provisions  included:  (1)  authority  for 
Service  Secretaries  to  shorten  the  period  of 
continued  active-duty  for  officers  previously 
selected  for  continuation,  to  relax  involun- 
tary retirement  provisions  for  certain  regu- 
lar officers,  and  to  involuntarily  separate 
regular  officers  regardles  of  promotion 
sUtus  (sees.  511,  512  and  513);  and  (2)  au- 
thority for  Service  Secretaries  to  reduce 
from  10  to  8  years  the  minimum  period  of 
active  commissioned  service  required  for  vol- 
untary retirement  in  commissioned  grades 
(sec.  514). 

The    Senate    amendment    contained    no 
similar  provisions. 
The  House  recedes. 

The  conferees  believe  that  these  tempo- 
rary DOPMA  relief  provisions  are  now  not 
necessary  in  view  of  the  conference  agree- 
ment to  repeal  the  previously  imposed  offi- 
cer reductions  for  fiscal  years  1989  and  1990. 
The  conferees  expect  the  Department  of 
Defense  to  be  prepared  to  address  the  need 
for  these  temporary  authorities  in  hearings 
on  the  fiscal  year  1990  and  1991  defense  au- 
thorization request  next  year,  especially  in 
the  context  of  further  officer  reductions 
that  are  expected  as  a  result  of  the  Depart- 
ment of  Defense  study  on  the  manning  of 
unified  and  specified  commands  and  sup- 
porting component  headquarters. 


Selective  Service  registration 

The  House  bill  contained  a  provision  (sec. 
954)  that  would  establish  guidelines  for  the 
prosecution  of  individuals  who,  according  to 
Selective  Service  records  only,  have  not  reg- 
istered under  the  Military  Selective  Service 
Act. 

The  Senate  amendment  contained  no 
similar  revision. 

The  House  recedes. 

Voluntary  legal  assistance 

The  Senate  amendment  contained  a  provi- 
sion (sec.  919(a))  that  would  permit  the  ac- 
ceptance by  the  Armed  Services  of  legal  as- 
sistance services  on  a  voluntary  basis  from 
attorneys,  clerks,  or  paralegals.  Acceptance 
of  such  services  by  the  Government  is  cur- 
rently prohibited  by  section  1342  of  title  31, 
United  States  Code.  Additionally,  section 
919(b)  would  amend  section  1054  of  title  10, 
United  States  Code,  to  bring  persons  fur- 
nishing voluntary  legal  services  within  the 
class  of  persons  the  Attorney  General  is  au- 
thorized to  represent  in  civil  malpractice 
suits. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  Although  the  confer- 
ees agree  that  the  notion  of  voluntary  legal 
services  furnished  by   retirees,   dependent 
spouses,  and  the  like  has  appeal,  the  par- 
ticulars of  the  contemplated  scheme  need  to 
be  explored  before  a  sUtutory  change  would 
be   appropriate.   Therefore,   the  conferees 
direct  the  Department  of  Defense  to  submit 
a  report  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives on  the  need  for  and  mechanics  of  a  vol- 
untary legal  assistance  program.  The  report 
should  include  an  assessment  and  discussion 
of:  the  existing  military  legal  assistance  pro- 
gram and  the  extent  to  which  it  needs  to  be 
supplemented  in  order  to  meet  the  needs  of 
military    members,    former   members,    and 
their  dependents;  the  population  of  attor- 
neys, cleriM  and  parale^ls  who  have  of- 
fered voluntary  services  in  the  past  and  who 
might   be    expected    to    volimteer    in    the 
future;  the  qualifications  of  persons,  par- 
ticularly attorneys,  necessary  as  a  prerequi- 
site  to   acceptance   of   their   services   (I.e. 
should  members  of  the  bar  be  In  good  stand- 
ing and  in  an  active  status);  anticipated  su- 
pervisory requirements;  how  to  ensure  and 
enforce  the  avoidance  of  self-referral  and 
referral  to  affiliated  organizations  by  per- 
sons volunteering  their  services;  and  the  an- 
ticipated number  of  and  costs  associated 
with  civil  lawsuits  flowing  from  the  render- 
ing of  voluntary  legal  assistance.  In  short, 
the  report  should  provide  a  comprehensive 
and  detailed  explanation  of  the  operational 
parameters  of  such  a  program.  In  addition, 
the  report  should  address  the  extent  to 
which  acceptance  of  volunteer  services  in 
the  area  of  legal  assistance  would  serve  as  a 
precedent  for  the  acceptance  of  such  serv- 
ices from  physicians,  medical  specialists  and 
others  in  helping  professions.  The  report 
should  further  address  the  nature  and  scope 
of  any  concomitant  need  for  legal  represen- 
tation by  the  Attorney  General  and  indem- 
nification caused  by  the  acceptance  of  vol- 
unteer services  outside  the  legal  field.  The 
report  is  due  no  later  than  February  15, 
1989.   The   conferees   will   reconsider   this 
issue  when  the  report  becomes  available  and 
will  address  the  question  of  whether  a  statu- 
tory provision  is  warranted  at  that  time. 


TTTLE  VI— COMPENSATION  AND 
OTHER  PERSONNEL  BENEFITS 

Part  A— Pat  aks  Allow arces 

LEGISLATIVE  PH0VISI0H8  ADOPTED 

Military  pay  raise  for  fiscal  year  1989  (sec 
601) 
The  House  bill  contained  a  provision  (sec. 
601)  that  would  provide  a  military  pay  raise 
divided  as  follows:  (1)  a  4  percent  increase  in 
basic  pay;  (2)  a  4  percent  Increase  In  basic 
allowance  for  subsistence;  and  (3)  a  7  per- 
cent increase  In  basic  allowance  for  quar- 
ters. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  601)  that  would  provide  a  4.3  per- 
cent Increase  in  each  of  the  components  of 
basic  military  compensation  as  requested  by 
the  Administration. 

The  Senate  recedes  with  an  amendment 
that  provides:  (1)  a  4.1  percent  increase  in 
basic  pay;  (2)  a  4.1  percent  Increase  in  basic 
allowance  for  subsistence;  and  (3)  a  7  per- 
cent increase  in  basic  allowance  for  quar- 
ters. 

The  4.3  percent  across  the  board  mlUtary 
pay  raise  requested  by  the  Administration 
was  based  on  projected  private  sector  wage 
growth  as  measured  by  the  employment 
cost  index  (ECI).  At  the  time  the  request 
was  submitted,  the  projected  ECI  was  4.3 
percent.  The  4.3  percent  pay  raise  request 
matched  the  projected  ECI  Increase  to  keep 
the  11  percent  gap  between  private  sector 
pay  increases  and  military  pay  Increases 
from  widening. 

The  actual  ECI  has  now  been  reported  as 
3.5  percent.  Therefore,  the  projection  on 
which  the  Administration's  request  was 
based  is  oversUted  by  0.8  of  a  percentage 
point.  As  a  result,  the  conference  agreement 
will  actually  close  the  gap  between  private 
sector  and  military  wage  growth  by  0.6  of  a 
percentage  point,  the  first  time  the  military 
pay  raise  will  exceed  the  ECI  since  1981. 
Allowance  for  transportation  of  increased 
household  goods  (sec.  602) 
The  House  bill  contained  a  provision  (sec. 
602)  that  would  increase  the  weight  allow- 
ances for  household  goods  for  certain  mili- 
tary personnel  when  they  are  required  to 
move,  effective  on  May  1, 1989. 

The    Senate    amendment    contained    an 
Identical  provision,  effective  on  July  1.  1989. 
The  House  recedes. 

Part  B— Special  Pay  for  CJritical 
Personnel 

legislative  provisions  ADOPTED 

Aviator  retention  bonus  (sec.  611) 

The  House  bill  contained  a  provision  (sec. 
611)  that  would  authorize  an  aviator  reten- 
tion bonus.  The  bonus  would  be  paid  to  offi- 
cers who  (1)  are  entitled  to  aviation  career 
Incentive  pay:  (2)  are  in  pay  grades  below  O- 
6;  (3)  are  qualified  to  perform  operational 
flying  duty;  (4)  have  completed  at  least  six 
but  less  than  13  years  of  active  duty:  (5) 
have  completed  any  active  duty  service  com- 
mitment incurred  for  undergraduate  aviator 
training;  and  (6)  are  in  an  aviation  specialty 
that  is  designated  as  critical  on  the  basis  of 
a  current  shortage  of  officers  in  the  special- 
ty. The  amount  of  the  bonus  payments 
would  be  limited  to:  (1)  $12,000  for  each 
year  covered  by  a  written  agreement  If  an 
officer  agrees  to  remain  on  active-duty  to 
complete  14  years  of  commissioned  service: 
or  (2)  $6,000  for  each  year  covered  by  a  writ- 
ten agreement  of  two  years  or  less.  The  au- 
thority to  enter  into  bonus  agreements 
would  expire  in  three  years  (September  30. 
1991).  The  House  provision  would  also  pro- 
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The  Senate  recedes  with  an  amendment    end  (IG)  of  the  Department  of  Defense  to    Navy  to  restore  to  the  level  of  January  1. 
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vide  a  two-year  "transition"  window  which 
would  allow  payments  for  one  and  two-year 
extensions  for  officers  between  13  and  16 
years  of  service,  and  require  a  report  on  the 
implementation  of  the  provision  by  July  1. 
1990.  The  House  bill  would  authorize  $36.2 
million  In  fiscal  year  1989  for  the  bonus  in 
the  Air  Force. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  611)  but  with  a  number  of 
differences:  (Da  bonus  would  be  paid  to  avi- 
ators in  skills  designated  as  retention  sensi- 
tive; (2)  the  bonus  level  would  be  capped  at 
$12,000  for  each  year  covered  by  a  written 
agreement  but  would  be  subject  to  the  dis- 
cretion of  the  Service  Secretary:  (3)  the  au- 
thority to  enter  into  agreements  would 
expire  in  one  year  (September  30.  1989);  (4) 
there  would  be  no  provision  for  a  "transi- 
tion window":  (5)  there  would  be  a  require- 
ment for  a  report,  but  It  would  be  on  the  re- 
tention, management,  and  compensation  of 
aviators  to  be  accompanied  by  a  legislative 
proposal  due  by  December  1.  1988;  and  (6) 
the  authorization  for  funding  would  be  $30 
million. 

The  Senate  recedes  with  an  amendment 
that  would:  (1)  adopt  the  House  eligibility 
criteria.  Including  the  requirement  that  re- 
cipients must  be  in  an  aviation  specialty 
that  is  designated  as  critical  on  the  basis  of 
a  current  shortage  of  officers  In  the  special- 
ty: (2)  adopt  the  House  limitation  on  the 
levels  of  payment  authorized  for  each  year 
covered  by  a  written  agreement  of  exten- 
sion: (3)  establish  sis  the  period  during 
which  agreements  may  be  entered  Into  from 
January  1.  1989  to  September  30.  1989:  (4) 
delete  the  two-year  "transition  window"  al- 
lowance that  was  in  the  House  bUl;  (5)  re- 
quire a  report  and  accompanying  legislation 
that  would  Implement  the  recommendations 
in  the  report  by  December  1,  1988;  (6)  re- 
quire that  no  agreements  may  be  entered 
into  If  the  report  is  not  received  by  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  by  De- 
cember 1.  1988;  and  (7)  adopt  the  funding 
authorization  in  the  House  bill  of  $36.2  mll- 
Uon. 

The  conferees  urge  the  Department  of  De- 
fense to  evaluate  critically  all  facets  of  its 
management  of  the  aviator  inventory  and  to 
also  give  equal  scrutiny  to  the  validity  of 
stated  aviator  requirements,  esiaecially  in 
non-flying  positions.  With  regard  to  aviator 
requirements,  the  conferees  received  a 
report  from  the  General  Accounting  Office. 
dated  June  1988.  entitled  'i4ir  Force  Pilots— 
U.S.  Air  Force  Reguirements,  Inventory  and 
Related  Data. "  This  report  Indicates  about 
one-third  of  Air  Force  pilot  requirements 
are  In  non-flying  jobs.  The  conferees  are 
skeptical  that  so  many  pilots  ase  required  in 
non-flying  jobs  and  caution  the  Department 
of  Defense  that  these  requirements  will  be 
subject  to  reduction  next  year  if  they  are 
not  adequately  justified  on  a  position  by  po- 
sition basis  in  all  Services.  The  conferees 
expect  this  issue  to  be  addressed  analytical- 
ly in  the  report  required  by  December  1. 
1988. 

In  addition,  the  conferees  direct  the  Sec- 
retary of  Defense  to  evtduate  critically  the 
capability  and  desirability  of  realigning  por- 
tions of  the  Air  Force  flying  missions,  such 
as  airlift,  to  the  Air  National  Guard  and  Air 
Force  Reserve.  The  conferees  believe  that 
the  Air  National  Guard  and  Air  Force  Re- 
serve have  demonstrated  effective  capability 
in  performing  the  flying  missions  they  have 
been  assigned.  Furthermore,  the  Air  Nation- 
al Guard  and  Air  Force  Reserve  have  no  ap- 
parent aviator  manning  problems.  Realign- 


ment of  certain  flying  missions  from  the 
active  to  the  reserve  force  may  have  the  po- 
tential of  averting  some  of  the  aviator  man- 
ning problems  in  the  active  force  and  may 
also  be  cost-effective  in  the  long  term.  The 
Secretary  of  Defense  is  directed  to  submit  a 
report  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives making  recommendations,  based  on  his 
evaluation,  by  January  1,  1989.  and  to  in- 
clude any  realignments  proposed  in  the 
fiscal  years  1990/1991  Department  of  De- 
fense budget  request. 

Medical  officer  retention  bonus  (sec.  612) 

The  House  bill  contained  a  provision  (sec. 
612)  that  would  authorize  $50  million  for 
medical  incentive  special  pay.  This  authori- 
zation is  $17  million  above  the  level  con- 
tained in  the  amended  budget  request. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  612)  that  would  provide  the  Sec- 
retary of  Defense  short  term  discretionary 
authority  to  increase,  by  up  to  48  percent, 
certain  variable,  additional  and  board  certi- 
fied special  pays  for  physicians  who  have 
more  than  eight  years  of  service  and  who 
have  qualifications  for  which  the  Secretary 
of  Defense  determines  retention  problems 
exist. 

Further,  the  Senate  provision  would  re- 
quire the  Secretary  of  Defense  to  submit  a 
comprehensive  report  on  the  Departments 
requirement  for  health  care  professionals, 
and  the  adequacy  of  the  current  health  pro- 
fessional compensation  system,  accompa- 
nied by  a  legislative  proposal  providing  an 
alternative  compensation  system  linked  to 
the  civilian  sector. 

The  House  recedes  with  an  amendment. 
The  conferees  recognize  that  the  retention 
of  health  care  professionals  is  difficult. 
While  recognizing  that  compensation  is  not 
the  only  factor  affecting  retention,  the  con- 
ferees agree  that  it  is  a  major  consideration. 
The  conference  agreement  directs  the  Sec- 
retary of  Defense  to  submit  a  comprehen- 
sive report  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives evaluating  the  adequacy  of  the 
existing  compensation  package  for  health 
care  professlonaJs  and  any  recommended 
changes  to  that  structure.  That  report  must 
include  justification  for  future  long-term 
specialty  requirements,  grade  levels,  train- 
ing requirements,  and  levels  of  non-patient 
care  physician  positions.  If  the  Department 
is  unable  to  justify  Its  stated  requirements 
for  those  levels  during  the  next  budget 
cycle. 

The  conference  agreement  also  requires 
that  this  long-term  comprehensive  report 
Include  a  legislative  proposal  that  provides 
for  one  of  two  approaches  to  an  alternative 
compensation  system  for  health  care  profes- 
sionals linked  to  the  compensation  of  pri- 
vate sector  employed  physicians.  The  De- 
partment must  submit  this  pro(>osal,  and 
should,  in  addition,  submit  any  other  legis- 
lative proposals  the  Department  of  Defense 
deems  to  have  merit  in  addressing  retention 
problems  in  the  medical  community,  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  no 
later  than  December  1.  1988. 

Further,  the  conferees  agree  that  while 
developing  an  adequate  health  professional 
compensation  system  is  the  long-term  solu- 
tion, short-term  concerns  need  to  be  ad- 
dressed as  well.  The  conference  agreement, 
therefore,  authorizes  $30  million  to  estab- 
lish a  discretionary  physicians'  bonus  to  be 
implemented  by  the  Secretary  of  Defense 
during  fiscal  year  1989. 


This  temporary  medical  bonus  program  is 
to  be  provided  to  those  physicians  deter- 
mined to  be  in  short  supply  based  either  on 
specialty,  training,  years  of  experience,  or 
other  factors  determined  by  the  Secretary 
of  Defense.  This  authority  is  granted  only 
for  those  members  who  have  more  than 
eight  years  of  creditable  service,  who  have 
completed  service  obligations  Incurred  as  a 
result  of  education  and/or  training,  and 
whose  total  comp>ensation  currently  falls 
below  that  of  comparable  physicians  in  pri- 
vate sector  employment  as  determined  by 
the  Secretary  of  Defense.  The  conferees 
suggest  that  the  salaries  of  physicians  em- 
ployed by  civilian  Health  Maintenance  Or- 
ganizations, or  other  similar  organizations, 
may  represent  a  good  comparative  bench- 
mark. The  Secretary  would  have  the  au- 
thority to  negotiate  multi-year  service 
agreements  with  a  mlnlmimi  requirement 
for  a  two-year  commitment  period.  The 
maximum  bonus  payable  Is  $20,000  per  year 
of  conunitment.  However,  the  conferees  gen- 
erally expect  that  the  total  compensation 
that  a  military  physician  receives  under  this 
limited  authority  in  any  one  year  may  not 
exceed  a  48  percent  increase  in  the  total 
annual  amount  of  variable  special  and  addi- 
tional special  pays  to  which  such  a  physi- 
cian is  entitled  under  sections  302(a)(2), 
302(a)(4),  and  302(a)(5)  of  title  37.  United 
States  Code,  during  such  year.  If  the  Secre- 
tary believes  that  a  higher  amount  for  any 
physician  or  category  is  justified,  he  should 
provide  written  notification  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
Hoiise  of  Representatives  describing  the  ra- 
tionale for  his  decision. 

This  section  becomes  effective  January  1, 
1989.  but  only  if  the  comprehensive  report 
and  accompanying  legislative  proposal  de- 
scribed above  is  received  by  the  December  1. 
1988.  deadline,  and  the  authority  shaU  ter- 
minate In  any  case  on  September  30,  1989.  A 
report  on  the  proposed  method  of  imple- 
mentation of  this  temporary  medical  special 
pay  program  shall  be  submitted  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  House  of  Representatives  by  November 
15.  1988. 

Special  pay  for  critically  short  tcartime 
health  specialists  in  the  Selected  Reserve 
(sec.  613) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  613)  that  would  authorize  a  two- 
year  test  program  utilizing  an  affiliation 
bonus,  of  not  more  than  $10,000  aimually, 
for  critical  wartime  health  professionals 
who  agree  to  serve  in  the  Selected  Reserve 
for  one  to  three  years. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Part  C— Other  Personnel  Benefits 

legislative  provisions  adopted 

Housing  lease  indemnity  program  (sec.  621) 

The  House  bill  contained  a  provision  (sec. 
613)  that  would  make  permanent  for  aU 
Services  worldwide  the  pilot  rental  Indemni- 
ty program  established  by  section  1357  of 
the  fiscal  year  1987  Defense  Authorization 
Act  (Public  Law  99-661).  Under  this  pro- 
gram, a  service  Secretary  could  guarantee  to 
a  landlord  who  leased  a  rental  unit  to  a  mili- 
tary memt>er  compensation  for  any  breach 
of  the  lease  or  damage  to  the  rental  unit  in 
lieu  of  the  military  member  paying  a  securi- 
ty deposit. 

The  Senate  amendment  contained  no 
similar  provision. 


The  Senate  recedes  with  an  amendment 
to  ensure  due  process  to  the  service  member 
before  reducing  that  member's  pay  for  such 
breach  of  the  lease  or  damage  to  the  rental 
unit. 

The  conferees  note  that,  in  addition  to  a 
security  deposit,  service  members  assigned 
Ui  some  overseas  locations  must  purchase  all 
of  the  appliances,  plumbing  fixtures,  and 
even  light  sockets  for  their  rental  units.  The 
basic  housing  unit  itself  may  consist  of  only 
a  sheU  with  no  Interior  fittings.  A  small  por- 
tion of  the  monthly  Overseas  Housing  Al- 
lowance is  designed  to  reimburse  the 
memt)er  for  part  of  this  "upfront"  cost. 
While  service  members  may  draw  an  ad- 
vance on  basic  pay  and  housing  allowances, 
for  many  lower-ranking  members,  the 
$2,000-plus  cost  of  purchasing  the  basic 
housing  "package"  places  a  severe  strain  on 
their  family  resources.  It  Is  not  clear  that 
the  present  Overseas  Housing  Allowance 
and  advance  payment  mechanisms  are  suffi- 
cient to  deal  with  these  high  out-of-pocket 
expenses.  The  conferees,  therefore,  direct 
the  Secretary  of  Defense  to  submit  a  report 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  no 
later  than  February  I,  1989,  on  the  ade- 
quancy  of  present  programs  in  assisting 
service  members,  particularly  lower-ranking 
personnel,  in  dealing  with  the  upfront  costs 
of  making  overseas  rental  housing  habita- 
ble. 

Retired  pay  inversions  resulting  from  court- 
martial  punishment  (sec.  622) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  614)  that  would  change  current 
authority  allowing  the  adjustment  of  re- 
tired pay  to  higher  amounts  because  of  so- 
called  "look  back"  provisions  so  that  this 
authority  would  not  be  applicable  to  person- 
nel retired  in  a  reduced  grade  because  of 
court-martial. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Travel  and  transportation  allowances  for 
emergency  travel  (sec.  623) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  616)  that  would  establish  the  same 
standard  for  funded  emergency  travel  for 
military  personnel  assigned  overseas  on 
temporary  duty  as  exists  for  military  per- 
sonnel assigned  overseas  on  permanent 
duty. 

The  House  bill  contained  no  similar  provi- 
sions. 

The  House  recedes. 
Travel  and  transportation  aUowances  inci- 
dent to  voluntary  extension  of  overseas 
tours  of  duty  (sec.  624) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  619)  that  would  clarify  that  cer- 
tain overseas  tour  extension  incentives  are 
discretionary. 

The  House  bill  contained  no  similar  provi- 
sions. 

The  House  recedes. 
Civilian  clothing  aUoioance  (sec.  625) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  618)  that  would  clarify  that  civil- 
ian clothing  allowances  for  duty  in  certain 
places  are  limited  to  officer  personnel  and 
are  discretionary. 

The  House  bill  contained  no  similar  provi- 
sions. 
The  House  recedes. 

legislative  provision  not  adopted 
Study  of  supply  and  demand  for  child  care 

The  House  bill  contained  a  provision  (sec. 
616)  that  would  require  the  Inspector  Gen- 


eral (IG)  of  the  Department  of  Defense  to 
conduct  a  study  on  the  supply  and  demand 
for  child  care  on  military  installations  for 
military  and  civilian  families. 

The    Senate    amendment    contained    no 
similar  provisions. 

The  House  recedes.  The  conferees  note 
that  the  General  Accoimting  Office  Is  cur- 
rently conducting  a  study  on  the  supply  and 
demand  for  child  care  on  military  installa- 
tions and  that  an  IG  study  on  the  same  sub- 
ject is  therefore  unnecessary  at  this  time. 
Part  D— Bknetits  Relating  to  Incapacita- 
tion OP  Certain  Reserve  Members  in 
Line  of  Duty 

legislative  provisions  adopted 
Compensation  for  certain  reserve  members 
(sec.  631) 
The  House  bill  contained  a  provision  (sec. 

621)  that  would  authorize  military  pay  and 
allowances,  less  civilian  earned  income,  to 
National  Guard  and  Reserve  jjersonnel  who 
are  incapacitated  during  training  and  are 
unable  to  perform  military  duties  as  a 
result. 

The    Senate    amendment    contained    no 
similar  provision. 

The  Senate  recedes. 
Travel  for  dependents  of  certain  members 
(sec.  S32J 

The  House  bill  contained  a  provision  (sec. 

622)  that  would  authorize  round  trip  trans- 
portation for  certain  family  members  of  re- 
servists who  are  killed  or  become  seriously 
ill  while  serving  on  active  duty  for  30  days 
or  less  or  inactive  duty  for  training. 

The    Senate    amendment    contained    no 
similar  provision. 

The  Senate  recedes. 
Injury,  disability  and  death  compensation 
coverage  for  ROTC  cadets  during  mili- 
tary training  activities  (sec.  633) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  620(a))  that  would  authorize  medi- 
cal care  coverage  for  certain  ROTC  cadets 
injured  or  disabled  and  death  compensation 
for  those  who  die  during  or  while  traveling 
in  connection  with  prescribed  training. 

The  House  bill  contained  no  similar  provi- 
sion. 
The  House  recedes. 

Part  E— Health  Care  Management 
Provisions 
legislative  provisions  adopted 
ReQuirement   to  submit  end  strengths  for 
medical  personnel  (sec.  641) 
The  House  bill  contained  a  provision  (sec. 
631)  that  would  direct  the  SecreUry  of  De- 
fense to  provide  as  a  part  of  the  annual 
budget  submission  a  separate  statement  on 
the  end  strength  for  all  members  of  the 
armed  forces  who  are  medical  personnel. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
requiring  that  a  delineation  of  medical  re- 
quirements and  the  end  strength  to  meet 
those  requirements  be  Included  in  the  De- 
fense Manpower  Requirements  Report.  The 
conferees  expect  that  the  budget  justifica- 
tion books  provided  by  the  Department  of 
Defense  will  also  provide  detailed  Informa- 
tion on  medical  end  strengths  and  note  that 
the  Health  Manpower  Statistics  report  cur- 
rently prepared  by  the  Department  falls  to 
provide  either  accurate  or  useful  data  on 
medical  staffing. 

Requirements  with  respect  to  certain  Navy 
medical  personnel  (sec.  642) 
The  House  bill  contained  a  provision  (sec. 
632)  that  would  require  the  Secretary  of  the 


Navy  to  restore  to  the  level  of  January  1, 
1986,  the  number  of  civilian  peraonnel  em- 
ployed in  Navy  medical  treatment  facilities. 
Including  rehiring  of  support  personnel. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
making  $15  million  of  Navy  operation  and 
maintenance  funds  available  solely  for  the 
purpose  of  paying  the  civilian  salaries  of  ad- 
ditional medical  support  personnel. 

The  conferees  note  that  two  of  the  princi- 
pal reasons  given  for  military  physician  dis- 
satisfaction are,  first,  the  inability  to  prac- 
tice medicine  due  to  the  shortage  of  medical 
support  personnel  like  nurses  and  techni- 
cians and,  second,  the  lack  of  other  support 
personnel  to  perform  clerical  duties.  Such 
clerical  duties  are  a  terrible  waste  of  the 
government's  Investment  In  the  education 
and  sF>ecial  pays  of  these  providers. 

Unfortunately,  the  Navy  made  its  already 
critical  shortfalls  in  medical  care  capability 
worse  by  reducing  civilian  support  personnel 
beginning  in  early  1986  and  substituting 
non-medical  enlisted  personnel  designated 
to  support  the  hospital  ships  and  fleet  hos- 
pitals. 

The  conferees  believe  that  adequate  num- 
bers of  qualified  support  personnel  are  es- 
sential to  the  efficient  operation  of  a  hospi- 
tal and  to  physician  satisfaction.  The  en- 
hanced retention  incentive  provided  by  the 
one  year  medical  bonus  retention  author- 
ized by  section  612  could  be  substantially  di- 
luted or  even  totally  negated  if  the  down- 
ward spiral  on  support  personnel  continues. 
The  conferees  are  advised  that  the  Navy  Is 
working  to  solve  the  serious  problems  that 
have  resulted  In  some  areas  as  a  result  of 
the  implementation  of  the  non-medical  sub- 
stitution program.  To  assist  that  effort,  the 
conferees  set  aside  funds  specifically  ear- 
marked for  civilian  salaries  of  medical  sup- 
port personnel  and  intend  to  closely  moni- 
tor the  progress  made  on  improving  support 
staffing  during  fiscal  year  1989. 

Provision  relating  to  Navy  end  strengths 
and  officer  in  health  professions  (sec. 
643) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  622)  that  would  repeal  the  require- 
ment contained  In  section  723  of  the  fiscal 
years  1988/1989  Defense  Authorization  Act 
(Public  Law  100-180)  that  requires  the  Navy 
to  allocate  25  percent  of  officer  accessions 
and  15  percent  of  end  strength  growth  to 
health  professionals. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  earmark  a  portion  of  the  Navy's 
officer  end  strength  for  fiscal  years  1989. 
1990.  and  1991  to  be  filled  only  by  health 
care  professionals. 

The  conferees  note  that  section  723  was 
included  in  Public  Law  100-180  because  of 
congressional  concerns  about  chronic  under- 
staffing  in  the  Navy  medical  department. 
Although  Congress  has  approved  consider- 
able end  strength  growth  for  the  Navy  from 
fiscal  year  1981  through  fiscal  year  1988— 
64.000  personnel— the  Navy  made  a  con- 
scious decision  to  devote  the  bulk  of  that 
growth  to  manning  the  fleet  for  the  future 
600-ship  Navy. 

In  fiscal  year  1986.  Navy  end  strength 
grew  by  10,000  over  the  fiscal  year  1985 
level:  by  contrast,  Navy  medical  staffing  de- 
creased by  183.  During  the  same  one-year 
period,  non-availability  statements  issued  by 
Navy  hospitals  sending  patients  to  civilian 
medical  facilities  under  the  Civilian  Health 
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and  Medical  Program  of  the  Uniformed 
Services  (CHAMPDS)  Increased  by  more 
than  80  percent.  In  fiscal  year  1987,  Navy 
end  strenstta  grew  by  6,000:  Navy  medical 
staffing  decreased  by  an  additional  470. 

In  an  effort  to  reverse  this  downward 
trend  in  both  the  level  of  staffing  and  the 
availability  of  care,  section  723  of  Public 
Law  100-180  regtilred  that  25  percent  of  the 
Navy's  officer  accessions  and  15  percent  of 
its  end  strength  growth  during  fiscal  years 
1989  and  1990  be  medical  personnel.  The 
conferees  recognise  that  percentages  are  not 
the  optimal  way  to  ensure  growth  in  the 
Navy's  medical  strength  and.  In  an  effort  to 
ensure  modest  medical  growth  over  the  next 
few  years,  have  instead  required  that  a  por- 
tion of  the  Navy's  officer  end  strength 
during  fiscal  years  1989,  1990,  and  1991  be 
earmarked  speclfially  for  medical  personnel. 

The  conferees  emphasize  that  their  con- 
cern is  not  growth  per  se  but.  rather.  Im- 
provement in  the  quality  and  accessibility  of 
medical  care.  They  recognize  that  major  ef- 
forts will  be  necessary  and  that  the  Navy 
may  need  additional  tools.  As  a  first  step, 
they  have  authorized  a  one-year  medical  of- 
ficer retention  bonus  in  section  612  and  plan 
a  comprehensive  review  of  medical  person- 
nel incentives  next  year  following  submis- 
sion of  the  December  1,  1988,  report  of  the 
Secretary  of  Defense  required  In  section 
613. 

The  conferees  understand  that  the  Navy 
is  looking  at  Increased  numbers  of  Federal 
civilian  employees  or  expanded  contracting 
with  the  private  sector  as  other  options  to 
relieving  its  current  staff  shortfalls.  If  the 
Navy  succeeds  in  significantly  Increasing  Its 
medical  staff  by  Implementing  one  or  both 
options,  the  conferees  will  review  the  medi- 
cal end  strength  level  allocated  by  this  pro- 
vision and  make  appropriate  revisions. 

The  conferees  recognize  that  recruiting 
and  retaining  health  care  professionals  are 
challenging  tasks  and  have  attempted  to  set 
realistic  goals  for  growth.  Some  provider 
categories,  like  nurses,  will  be  very  difficult 
to  Increase  because  severe  shortages  exist  In 
the  civilian  sector  as  well.  The  Navy  has  the 
opportunity,  however,  for  growth  In  some 
other  provider  groups,  specifically  physician 
assistants.  If  action  Is  taken  on  commission- 
ing physician  assistants,  this  program  could 
offer  the  opportunity  to  increase  substan- 
tially the  availability  of  medical  care  to  the 
current  beneficiary  population,  both  aboard 
ship  and  at  fixed  medical  facilities. 

The  conferees  will  closely  monitor  the 
Navy's  implementation  of  this  medical 
growth  plan.  Should  the  requirements  of 
section  642  prove  uiu-eallstic  or  unattainable 
in  the  current  environment,  after  a  good 
faith  effort  by  the  Navy  to  achieve  those 
goals,  the  conferees  would  certainly  consid- 
er any  other  recommendations  from  the 
Secretary  of  the  Navy,  through  the  Office 
of  the  Secretary  of  Defense,  for  modifica- 
tion. The  conferees  note  that  they  view  re- 
versal of  the  chronic  understaf  f  ing  of  Navy 
medical  care  to  be  a  top  priority  Item  In  the 
allocation  of  Navy  manpower  resources  in 
the  foreseeable  future. 

Sharing  of  health  care  resources  between  the 
Department  oj  Defense  and  the  Veterans ' 
Adminittration  dec.  644) 

The  House  bill  contained  a  provision  (sec. 
633)  that  would  provide  authority  In  title  10 
for  Department  of  Defense/Veterans'  Ad- 
ministration (DOD/VA)  sharing  agreements 
and  permit  the  use  of  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Services 
(CHAMPUS)  funds  to  execute  such  agree- 
ments. 


The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
deleting  the  House  provision  and  instead 
providing  >20  million  of  medical  operation 
and  maintenance  funding  for  such  sharing 
agreements.  The  conferees  recognize  the 
merit  and  potential  for  cost-effective  use  of 
scarce  medical  care  resources  that  can  result 
from  such  sharing  agreements  and  expect 
the  Department  of  Defense  to  continue  to 
explore  ways  to  contain  rapidly  escalating 
medical  costs. 

CHAMPUS  was  established  to  pay  for 
care  provided  beneficiaries  in  the  civilian 
sector.  If  the  Department  of  Defense  be- 
lieves that  greater  cost-effectiveness  can  be 
achieved  in  some  Instances  through  use  of 
CHAMPUS  funds  for  sharing  agreements 
with  the  Veterans'  Administration,  then  a 
number  of  Issues  need  to  be  clarified.  Before 
authorizing  the  Department  of  Defense  to 
use  CHAMPUS  funds  for  DOD/VA  sharing, 
the  conferees  need  further  information. 
Therefore,  the  Secretary  of  Defense  is  di- 
rected to  submit  a  report  not  later  than 
February  15,  1989,  addressing  the  following 
questions: 

1.  Would  beneficiary  freedom  of  choice  be 
limited  In  any  way  as  a  result  of  a  sharing 
agreement? 

2.  Would  contractors  in  the  region  of  the 
country  covered  by  the  CHAMPUS  Reform 
Initiative  be  liable  for  the  costs  incurred  by 
a  local  base  commander  who  negotiates  a 
sharing  agreement  without  the  contractor 
being  allowed  to  participate  in  that  deci- 
sion? 

3.  On  what  priority  basis  would  patients 
be  seen  in  DOD  and  VA  facilities? 

4.  What  types  of  tracking  methods  would 
be  In  place  to  monitor  the  use  of  CHAMPUS 
funds  and  evaluate  the  growth  and  cost-ef- 
fectiveness of  the  sharing  program? 

5.  Would  a  copayment  be  required  for 
DOD  beneficiaries  utilizing  these  agree- 
ments? 

6.  How  would  patient  workloads  be  used  to 
Justify  expansion  of  facilities? 

7.  Would  written  referrals  be  required? 

8.  Would  cost  effectiveness  be  required? 

9.  How  would  double  billings  be  prevent- 
ed? 

In  addition,  the  conferees  expect  the 
report  to  address  the  recommendations  of 
the  General  Accounting  Office  contained  in 
the  March  1988  report  entitled  "F*urther 
Opportunities  to  Increase  the  Sharing  of 
Medical  Resources"  and  any  additional 
Issues  that  the  Secretary  deems  appropri- 
ate. 

The  conferees  direct  the  Department  to 
develop  a  plan  for  utilization  of  CHAMPUS 
funds  to  execute  agreements  as  authorized 
by  the  Veterans'  Administration  and  De- 
partment of  Defense  Health  Resources 
Sharing  and  Emergency  Operations  Act 
(Public  Law  97-174).  This  report  and  plan 
should  be  submitted  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  not  later  than  February  15, 
1989. 

The  Department  of  Defense  Is  to  be  com- 
mended for  the  more  than  240  sharing 
agreements  which  have  already  been  exe- 
cuted under  current  authority.  Both  cost  ef- 
ficiencies and  high  quality  health  care  are 
Imperative  components  of  delivering  medi- 
cal treatment  to  beneficiaries  of  our  mili- 
tary medical  system. 


Exteruion  of  earliest  termination  date  for 
former  Public  Health  Service  hospitals 
and  re^iuirement  that  sttch  hospitals  be 
cost  effective  (sec.  645^ 

The  House  bill  contained  a  provision  (sec. 
621)  that  wotild  extend  the  earliest  possible 
termination  date  for  designation  of  Uni- 
formed Services  Treatment  Facilities  to  De- 
cember 31,  1989  and  would  require  that  the 
Secretary  of  Defense  certify  that  more  cost- 
effective  care  can  be  obtained  prior  to  ter- 
mination of  the  designation. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  634)  that  would  extend  the  earli- 
est possible  termination  date  for  designation 
of  Uniformed  Services  Treatment  Facilities 
to  December  31. 1991. 

The  House  recedes  with  an  amendment 
extending  the  earliest  possible  termination 
date  for  designation  of  Uniformed  Services 
Treatment  Facilities  to  December  31,  1990, 
and  requiring  the  Secretary  of  Defense  to 
certify  that  more  cost  effective  care  can  be 
obtained  prior  to  termination  of  the  desig- 
nation. 

EligibUity  of  certain  institutioru  to  receive 
reimbursement  under  CHAMPUS  (sec. 
646) 

The  House  bill  contained  a  provision  (sec. 
635)  that  would  authorize  the  Secretary  of 
Defense  to  waive  CHAMPUS  co-payment  if 
a  medical  treatment  facility  does  not  Impose 
a  legal  obligation  to  pay  for  care  on  all  pa- 
tients. The  Secretary  of  Defense  would  not 
be  permitted  to  withhold  payment  to  a  hos- 
pital based  solely  on  the  fact  that  the  facili- 
ty imposes  no  legal  obligation  for  payment 
on  its  patients. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  permits  the  Secretary  of  Defense  to 
waive  CHAMPUS  beneficiary  co-payment 
and  to  make  payment  to  requesting  hospi- 
tals that  do  not  Impose  legal  obligations  on 
patients  to  pay  for  care,  if  the  requesting 
hospital  meets  regulations  prescribed  by  the 
Office  of  the  CivUlan  Health  and  Medical 
Program  of  the  Uniformed  Service. 

Part  F— MiscELUureons 

LEGISLATTVE  PROVISIONS  ADOPTED 

Limited  extension  of  certain  medical  bene- 
fits for  former  spouses  (sec.  651) 

The  House  bill  contained  a  provision  (sec. 
615)  that  would  authorize  a  limited  exten- 
sion of  certain  medical  benefits  for  former 
spouses.  SpeciflcaUy,  those  former  spouses 
who  had  been  married  for  a  minimum  of  20 
years  to  a  service  member  who  served  for  a 
minimum  of  20  years  with  at  least  15  years 
of  marriage  during  that  military  service  (the 
so  called  "20/20/15"  group)  and  whose  di- 
vorces were  finalized  after  the  enactment  of 
the  fiscal  year  1989  Defense  Authorization 
Act,  would  become  eligible  for  one  year  of 
transitional  military  medical  care  while  de- 
ciding whether  to  elect  coverage  under  the 
new  Department  of  Defense  conversion 
plan.  Those  with  pre-existing  conditions  not 
covered  in  the  first  year  of  the  conversion 
plan  would  retain  eligibility  for  military 
medical  care  for  an  additional  one-year 
period  for  that  pre-existing  condition. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

Technical    correction    to    survivor    benefit 
plan   coverage   of  former  spouses   (sec. 
652) 
The  House  bill  contained  a  provision  (sec. 

614)  that  would  make  a  technical  correction 


to  ensure  that  the  designated  former 
spouses  of  military  retirees,  of  retirement 
eligible  active-duty  personnel,  or  of  reserv- 
ists with  at  least  30  years  service  who  were 
spouse  beneficiaries  on  or  before  the  date  of 
the  fiscal  year  1986  Survivor  Benefit  Plan 
changes  have  their  post-age  62  annuities 
calculated  under  both  the  previous  and  cur- 
rent systems,  with  entitlement  to  the  higher 
of  the  two. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Special     annuity    for    certain     surviving 
spouses  (sec  653) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  615)  that  would  authorize  a  $165 
per  month  survivor  benefit  payment  to  sur- 
vivors of  military  retirees  whose  spouses 
died  before  November  1, 1953. 

The  House  bUl  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
requiring  this  category  of  survivors  to  meet 
the  eligibility  under  the  Department  of  De- 
fense Minimum  income  Wldows'  Program  In 
order  to  be  eligible  for  this  program. 
Report  on  definition  of  dependent  for  cer- 
tain purposes  (sec.  654) 

The  Senate  amendment  contained  provi- 
sions that  would  define  "dependent"  for 
travel  purposes  (sec.  617),  for  medical  care 
purposes  (sec.  623),  and  for  commissary  en- 
titlement purposes  (sec.  620). 

The  House  bill  contained  no  similar  provi- 
sions. 

The  House  recedes  with  an  amendment 
deleting  the  Senate  provisions  but  requiring 
a  report  from  the  Secretary  of  Defense  not 
later  than  February  15,  1989,  that  compre- 
hensively addresses  the  appropriate  benefits 
and  entitlements  that  should  accrue  to  mili- 
tary dependents,  and  the  appropriate  defini- 
tion of  military  dependent  as  a  category  so 
that  this  category  can  be  treated  uniformly 
for  such  entitlements  and  benefits  as  hous- 
ing, travel,  medical  care,  commissary  privi- 
leges, sch(X)llng,  etc.  The  amendment  fur- 
ther requires  that  the  Secretary  of  defense 
submit  proposed  legislation  to  accompany 
the  report  which  would  Implement  the  rec- 
ommendations in  the  report. 
TITLE  VII— DEPARTMENT  OF  DEFENSE 

ORGANIZA-nON  AND  MANAGEMENT 

Legislative  Provisions 

legislative  provisions  adopted 

Authority  to  Establish  Position  of  Assistant 

Secretary  of  Defense  for  Intelligence  (sec. 

701) 

The  House  bill  contained  a  provision  (sec. 
951)  that  would: 

(1)  amend  section  136(b)  of  title  10.  United 
States  Code,  by  dropping  "intelligence" 
from  the  position  title,  redesignating  the  po- 
sition of  Assistant  Secretary  of  Defense  for 
Command,  Control,  and  Communications, 
and  making  a  corresponding  change  to  the 
prescription  of  the  responsibility  of  such  po- 
sition: 

(2)  amend  section  136(b)  of  such  title  to 
designate  the  position  of  Assistant  Secre- 
tary of  Defense  for  Intelligence  and  to  pre- 
scribe the  responsibility  of  such  position; 
and 

(3)  amend  section  136(a)  of  title  10  and 
section  5315  of  title  5  to  Increase  the 
number  of  Assistant  Secretaries  of  Defense 
from  eleven  to  twelve. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  705)  that  would  prohibit  the  use 
of  funds  in  fiscal  year  1989  to  establish  or 
operate  an  Office  of  the  Assistant  Secretary 


of  Defense  for  Intelligence  or  to  pay  the 
salary  of  an  Assistant  Secretary  of  Defense 
for  Intelligence. 

The  conferees  agreed  to  an  amendment  to 
retain  the  current  position  of  Assistant  Sec- 
retary of  Defense  for  Command,  Control, 
Communications,  and  Intelligence,  but  to 
authorize  the  Secretary  of  Defense,  if  he  so 
chooses,  to  separate  the  Intelligence  func- 
tion and  the  command,  control,  and  commu- 
nications function.  The  Secretary  of  De- 
fense could  establish  the  position  of  Assist- 
ant Secretary  of  Defense  for  Intelligence 
and  redesignate  the  current  position  as  the 
Assistant  Secretary  of  Defense  for  Com- 
mand, Control,  and  Communications.  The 
conferees  recognize  that  concerns  about  the 
current  consolidation  of  these  functions 
have  been  raised  and  that  alternative  orga- 
nizational arrangements  are  being  studied 
within  DOD.  The  conferees  agreed  to  pro- 
vide the  Secretary  of  Defense  with  the  flexi- 
bility to  implement  any  improved  organiza- 
tional arrangements  that  he  determines 
necessary.  The  authority  granted  by  the 
provision  is  consistent  with  the  conferees' 
view  that  the  Secretary  of  Defense  should 
have  sufficient  flexibility  to  organize  his 
office  to  fit  his  personal  management  style 
and  DOD  functional  priorities. 

The  conferees  agree  to  require  the  Secre- 
tary of  Defense  to  submit,  not  later  than 
November  1,  1988,  a  report  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  presenting  and 
explaining  his  determination  as  to  the  most 
appropriate  assignment  of  the  duty  of  su- 
pervising the  Intelligence  function.  Such 
report  should  also  present  and  explain  the 
Secretary's  views  on  the  recommendations 
relating  to  the  intelligence  function  con- 
tained In  the  management  studies  of  the 
Office  of  the  Secretary  of  Defense  (OSD) 
required  by  section  109  of  the  Goldwater- 
Nlchols  DoD  Reorganization  Act  of  1986 
(Public  Law  99-433).  In  each  Instance  in 
which  the  Secretary  recommends  a  change 
to  the  duty  of  supervising  the  Intelligence 
function,  he  should  explain  how  relation- 
ships among  OSD  officials  and  between 
OSD  officials  and  Intelligence  officials  in 
other  departments  and  agencies  would  be 
affected.  The  Secretary  should  also  Include 
his  recommendations  for  other  organiza- 
tional changes  In  the  overall  intelligence 
community  that  are  warranted,  particularly 
if  he  decides  to  create  an  Assistant  Secre- 
tary of  Defense  for  Intelligence. 

Should  the  Secretary  of  Defense  decide  to 
establish  the  position  of  Assistant  Secretary 
of  Defense  for  Intelligence,  the  report  that 
he  submits  to  the  Committees  on  Armed 
Services  must  include  a  detailed  explanation 
of  the  duties  of,  and  a  draft  charter  for, 
such  position.  In  addition,  the  Secretary 
should  provide  a  detailed  explanation  of  the 
duties  of,  and  a  draft  charter  for,  the  posi- 
tion of  Assistant  Secretary  of  Defense  for 
Command,  Control,  and  Communications, 
as  redesignated.  The  conferees  Intend  that 
the  Secretary's  report  will  be  reviewed  by 
the  Committees  on  Armed  Services  prior  to 
any  confirmation  proceedings  for  the  new 
position  and  the  redesignated  position. 

Should  the  Secretary  of  Defense  decide  to 
establish  the  position  of  Assistant  Secretary 
of  Defense  for  Intelligence,  he  will  have  to 
do  so  within  the  authorized  level  of  eleven 
Assistant  Secretaries.  If  the  Secretary  be- 
lieves that  a  twelfth  Assistant  Secretary  is 
Justified,  he  should  Include  in  his  report  to 
the  Committees  on  Armed  Services  an  ex- 
planation of  the  need  for  an  Increase  In  the 
authorized  number  of  Assistant  Secretaries. 


Designation  in  each  military  department  of 
Assistant  Secretary  with  responsibility 
for  financial  management  (sec.  702) 
The  House  bill  contained  a  provision  (sec. 

701)  that  would— 

(1)  amend  sections  3016(b),  5016(b),  and 
8016(b)  of  tlUe  10,  United  States  Code,  to 
designate  an  Assistant  Secretary  for  Finan- 
cial Management  In  each  Military  Depart- 
ment and  to  prescribe  the  responsibility  of 
such  positions; 

(2)  amend  chapters  303,  503,  and  803  of 
such  title  to  add  new  sections  3022,  5025, 
and  8022,  re8i>ectlvely.  prescribing  the  fi- 
nancial management  activities  and  oper- 
ations that  the  Assistant  Secretary  for  Fi- 
nancial Management  of  each  Military  De- 
partment Is  to  direct  and  manage;  and 

(3)  amend  section  8016(a)  of  such  title  to 
Increase  the  number  of  Assistant  Secretar- 
ies of  the  Air  Force  from  three  to  four. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
to  specify  the  effective  dates  for  the  various 
subsections  of  the  House  provision.  In  the 
case  of  the  Departments  of  the  Army  and 
the  Navy,  January  20,  1989  Is  the  effective 
date  for  subsections  (a)  and  (b),  respective- 
ly. In  the  case  of  the  Department  of  the  Air 
Force,  July  1.  1989  Is  the  effective  date  for 
subsections  (c)  and  (d),  except  that  such 
subsections  shaU  take  effect  on  such  earlier 
date,  but  not  before  January  21,  1989.  as 
may  be  prescribed  by  the  President  In  ad- 
vance by  EScecutive  Order. 

(Seneral  Counsels  of  military  departments 
(sec.  703) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  706)  that  would  amend  sections 
3019,  5019,  and  8019  of  title  10.  United 
States  Code,  to  require  the  appointment  of 
the  General  Counsel  of  a  Military  Depart- 
ment by  and  with  the  advice  and  consent  of 
the  Senate.  The  Senate  provision  would 
apply  this  requirement  only  to  appoint- 
ments made  on  and  after  the  date  of  enact- 
ment of  this  act. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Deferral  of  retirement  date  for  (Chairman  of 
the  Joint  Chiefs  of  Staff  (sec.  704) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  702)  that  would  authorize  the 
President  to  defer  the  retirement  of  the  cur- 
rent JC^  Chairman  to  coincide  with  the  end 
of  his  second  term  on  October  1.  1989. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Hoxise  recedes. 

Assignment  of  combatant  forces  (sec.  711) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  703)  that  would  amend  section 
162(a)  of  title  10,  United  States  Code,  to  au- 
thorize the  Secretary  of  Defense  to  assign 
U.S.  combatant  forces  to  the  U.S.  element 
of  binatlonal  and  multinational  military 
commands. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment  to 
limit  the  authority  of  the  Secretary  of  De- 
fense to  assign  U.S.  combatant  forces,  other 
than  to  combatant  commands,  only  to  the 
U.S.  Element  of  the  North  American  Air 
Defense  Command. 

Responsibility  and  authority  of  commandeT 
of  special  operations  command  (sec.  712) 
The  Senate  amendment  contained  a  provi- 
sion  (sec.   704)   that  would  amend   section 
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167(e)  of  title  10,  United  SUtes  Code,  to 
cUrlfy  which  of  the  functions  of  the  com- 
mander of  the  special  operations  command 
are  limited  to  assigned  forces  and  to  clearly 
assign  to  such  commander  responsibility  for 
preparing  and  submitting  to  the  Secretary 
of  E>efense  program  recommendations  and 
budget  proposals  for  special  operations 
forces. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  two  amendments. 
The  first  amendment  would  clarify  that  the 
commander  of  the  special  operations  com- 
mand would  be  responsible  for  executing 
budgets  as  weU  as  for  preparing  and  submit- 
ting to  the  Secretary  of  Defense  program 
recommendations  and  budget  proposals. 
The  conferees  agreed  that  the  commander 
of  the  st>eclal  operations  command  shall  be 
responsible  for  budget  execution  not  later 
than  for  the  budget  for  fiscal  year  1992. 

The  second  House  amendment  would 
specify  that  the  commander  of  the  special 
operations  command  would  be  responsible 
for  program  recommendations,  budgets  pro- 
posals, and  budget  execution  for  other  as- 
signed forces  as  well  as  for  all  special  oper- 
ations forces.  At  present,  not  all  of  the 
forces  assigned  to  the  special  operations 
command  are  designated  as  special  oper- 
ations forces.  The  conferees  agreed  that  the 
commander  should  have  the  specified  re- 
source allocation  responsibilities  for  all 
forces  assigned  to  the  command. 
StTategic  air  defense  alert  misiion  I  sec.  713) 

The  House  bUl  contained  a  provision  (sec. 
945)  that  would  prohibit  any  changes  to  any 
Air  National  Guard  unit  In  the  strategic  air 
defense  mission  in  the  northern  U.S.,  or  any 
changes  to  the  deployment  of  those  units 
until  both  the  Over-the-Horizon  Backscat- 
ter  (OTH-B)  radar  system  and  the  North 
Warning  System  are  fully  deployed  and  the 
Secretary  of  the  Air  Force  has  reported  on 
how  these  and  other  systems  will  perform 
the  strategic  air  defense  mission  along  the 
northern  border  of  the  U.S.  and  In  Canada. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  942). 

Neither  committee  had  the  opportunity  to 
receive  testimony  on  this  or  other  issues  re- 
lated to  imp>ending  changes  In  the  strategic 
air  defense  mission  as  a  result  of  the  phase- 
out  of  the  Distant  Early  Warning  (DEW) 
line  of  radars  and  its  replacement  with  the 
OTH-B  and  North  Warning  radars,  which 
exend  the  warning  and  surveillance  network 
Into  the  arctic  reaches.  Accordingly,  the 
Senate  recedes  with  an  amendment  calling 
for  an  Interim  report  on  the  effort  of  this 
provision  on  planned  Department  of  De- 
fense operations,  and  recommendations  on 
whether  this  policy  should  be  continued 
after  fiscal  year  1989.  Both  committees  plan 
to  hold  extensive  hearings  In  connection 
with  the  fiscal  year  1990  budget  request  on 
the  effects  of  this  provision. 
Reports  on  budgets  for  unified  and  specified 
commands  (sec.  714) 

The  House  biU  contained  a  provision  (sec. 
705)  that  would  amend  section  166  of  title 
10,  United  States  Code,  to  require  the  Secre- 
tary of  Defense  to  submit  a  separate  budget 
proposal  for  each  unified  and  sisecified  com- 
batant command.  The  House  provision 
would  also  add  "command  and  control"  to 
the  list  of  activities  for  which  funding  Is  to 
be  requested  in  such  separate  budget  pro- 
posals. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  requires  reports  by  the  Secretary  of 


Defense,  the  JCS  Chairman,  and  the  com- 
manders of  the  unified  and  specified  com- 
batant commands  on  the  resource  allocation 
provisions,  including  separate  budget  pro- 
posals for  the  combatant  commands,  of  the 
Goldwater-Nlchols  DOD  Reorganization  Act 
of  1986  (Public  Law  99-433).  The  conferees 
express  concern  that  implementation  of  the 
resource  allocation  provisions  appears  to  be 
Incomplete.  The  conferees  intend  that  the 
required  reports  will  assist  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  in  determining  what  fur- 
ther actions  may  be  necessary  to  ensure  full 
implementation  of  the  Goldwater-Nichols 
Act. 

Report  on  initial  Unified  Command  Plan 
and  review  of  Service  roles  and  missions 
(sec.  71S) 

The  House  blU  contained  a  provision  (sec. 
707(a))  that  would  require  the  Secretary  of 
Defense  to  submit  not  later  than  April  1, 
1989  to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives 
a  report  on  the  implementation  of  sections 
153(b)  and  161(b)  of  title  10,  United  States 
Code.  Such  report  would  address  the  Initial 
report  of  the  JCS  Chairman  on  the  assign- 
ment of  functions  (or  roles  and  missions)  to 
the  Services  (as  required  by  section  153(b)) 
and  the  Initial  review  by  the  JCS  Chairman 
of  the  Unified  Command  Plan  (as  required 
by  section  161(b)). 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes.  The  conferees  agreed 
that  this  report  would  assist  congressional 
efforts  to  monitor  progress  in  the  imple- 
mentation of  the  Goldwater-Nichols  DoD 
Reorganization  Act  of  1986  (Public  Law  99- 
433). 

Regulations  for  delivery  of  military  person- 
nel to  civil  authorities  when  charged 
with  certain  offenses  (sec.  721) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  936)  that  would  require  the  De- 
partment of  Defense  to  promulgate  uniform 
regulations  to  provide  for  the  delivery  to  ci- 
vilian authorities  of  military  members  ac- 
cused of  civil  offenses.  Including  parental 
kidnapping  and  related  offenses,  especially 
with  respect  to  those  who  might  otherwise 
remain  overseas  to  avoid  stateside  civil  child 
custody  proceedings. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Court  of  military  appeals  retirement  revi- 
sions (sec.  722) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  918)  that  would  revise  the  retire- 
ment system  (or  judges  of  the  Court  of  Mili- 
tary Appeals. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment  es- 
tablishing the  retirement  system  for  the 
Court  of  Military  Appeals  under  the  De- 
partment of  Defense  Military  Retirement 
Fund.  Under  this  provision,  a  judge  may 
elect,  at  the  time  of  retirement  from  civil 
service,  to  receive  an  annuity  under  this  new 
program  in  lieu  of  any  other  annuity  to 
which  the  judge  may  be  entitled  under  any 
other  retirement  system  for  civilian  employ- 
ees of  the  Federal  government.  If  the  judge 
makes  such  an  election,  it  would  be  irrevoca- 
ble, and  the  judge  would  not  be  entitled  to 
any  return  of  retirement  contributions.  This 
provision,  however,  does  not  affect  the 
judge's  entitlement  to  any  benefits  to  which 
he  is  otherwise  entitled  under  the  govem- 
ments  Thrift  Saving  Plan. 


It  Is  the  Intent  of  the  conferees  that  the 
provisions  governing  cost-of-living  Increases 
and  survivor  annuities  l)e  implemented.  In- 
sofar as  practicable,  in  a  manner  consistent 
with  the  provisions  governing  such  benefits 
for  civilian  employees  and  their  survivors 
under  title  5,  United  States  Code. 
Annual  net  assessments  (sec.  731) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  707)  that  would  clarify  the  timing 
and  content  of  the  annual  net  assessment 
that  is  to  be  transmitted  to  the  Congress  by 
the  Secretary  of  Defense  under  section 
113(j)  of  title  10.  United  States  Code. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Linkage  of  national  military  strategy  and 
weapon  acquisition  programs  (sec.  732) 

The  House  bill  contained  a  provision  (sec. 
938)  that  would  express  the  sense  of  Con- 
gress that  (1)  the  links  between  national 
strategy  and  specific  acquisition  decisions 
should  be  better  defined;  (2)  the  necessary 
operational  capabilities  and  concepts  of  op- 
erations should  be  more  clearly  defined 
through  the  requirements  process;  (3)  the 
requirements  process  should  Include  alter- 
natives based  on  levels  of  resources  likely  to 
be  approved  by  the  Congress  and  explicit 
tradeoffs  among  the  Services;  (4)  the  Secre- 
tary of  Defense  should  ensure  that  budget 
priorities  clearly  reflect  national  strategic 
priorities;  and  (5)  the  Secretary  should  com- 
mission an  Independent  assessment  of  the 
DoD  process  for  requirements  and  planning. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  technical  amend- 
ments to  clarify  the  House  provision. 
Ammunition  production  base  requirements 
(sec.  733) 

The  House  bill  contained  a  provision  (sec. 
943)  that  would  express  the  sense  of  Con- 
gress that  the  maintenance  of  the  Inactive 
portion  of  the  Government-owned  ammuni- 
tion production  base  is  critical  to  the  de- 
fense of  the  United  States  and  that  suffi- 
cient funding  should  be  provided  to  main- 
tain this  base  to  meet  surge  requirements 
and  mobilization  requirements  of  the  MUl- 
tary  Departments.  This  provision  would  also 
require  the  Secretary  of  Defense  to  submit 
a  report,  together  with  appropriate  legisla- 
tive proposals,  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives by  December  1,  1988  on  alterna- 
tives to  the  current  method  of  funding  the 
ammunition  production  base  to  better 
assure  that  appropriate  levels  of  funds  are 
used  for  the  maintenance  of  the  base. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  technical  amend- 
ments. 

SeTise   of  Congress   on   declassification   of 
classified  information  (sec.  734) 

The  House  bill  contained  a  provision  (sec. 
957)  that  would  express  the  sense  of  Con- 
gress that  the  Secretary  of  Defense  should 
take  all  reasonable  measures  to  declassify 
classified  Information  under  the  control  of 
the  Department  of  Defense  that  the  Secre- 
tary determines  is  no  longer  required  to  be 
protected  in  the  interests  of  national  securi- 
ty. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes.  The  conferees  agree 
that  too  much  Information  Is  classified  In 
the  first  Instance  and  too  much  information 
remains  classified  beyond  the  time  that  it  is 


required  to  be  protected.  They  are  aware 
that  Executive  Order  12356  requires  that 
classified  information  be  declassified  as 
soon  as  national  security  consideration 
permit,  and  urge  the  Secretary  to  take  all 
reasonable  steps  to  assure  that  this  policy  is 
carried  out. 

Advance  payment  of  administrative  claims 
(sec.  73S) 

The  Senate  aonendment  contained  a  provi- 
sion (sec.  916)  that  would  amend  current 
law  governing  advance  payment  for  admin- 
istrative claims  by  increasing  the  maximum 
amount  from  $10,000  to  $100,000. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes.  The  conferees  note 
that  in  most  instances  of  death  or  injury  to 
persons  or  property,  the  $10,000  limit  In  cur- 
rent law  will  provide  sufficient  funds  to 
enable  a  claimant  to  alleviate  any  immedi- 
ate hardship  and  mitigate  damages  pending 
final  settlement.  The  conferees  direct  the 
Secretary  of  Defense  to  issue  rules  to  ensure 
that  the  authority  to  provide  advance  pay- 
ments in  excess  of  $10,000  will  be  exercised 
in  a  judicious  manner. 
Energy  efficiency  incentive  (sec.  736) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  925)  that  would  authorize  the  De- 
partment of  Defense  to  establish  a  program 
to  conserve  energy.  Under  this  provision, 
the  portion  of  the  funds  appropriated  for 
payment  of  a  military  Service's  energy  ex- 
penses that  is  equal  to  the  Government's 
share  of  the  first  year's  energy  cost  savings 
resulting  from  contracts  entered  into  under 
title  VIII  of  the  National  Energy  Conserva- 
tion Policy  Act  (42  U.S.C.  8287  et  seq.)  as 
amended  in  1986,  would  be  treated  as  an  un- 
obligated balance.  This  unobligated  balance 
would  be  available  to  the  Service  in  the 
fiscal  year  after  the  fiscal  year  in  which  the 
savings  occur,  to  be  used  in  equal  amounts, 
until  expended,  lor  additional  energy  effi- 
ciency projects  by  the  Service,  and  appropri- 
ated Morale,  Welfare  and  Recreation  pur- 
poses and  minor  construction  projects  that 
enhance  the  quality  of  life  at  the  installa- 
tion at  which  the  savings  are  realized. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical 
amendment. 

LEGISLATIVE  PROVISION  NOT  ADOPTED 

Maintenance  of  selected  reserve  force  struc- 
ture 

The  House  bill  contained  a  provision  (sec. 
932)  that  would  prohibit  the  secretaries  of 
the  Military  Departments  from  reducing 
the  force  structure  of  the  Selected  Reserve 
of  the  reserve  components  under  their  re- 
spective jurisdictions  below  the  fiscal  year 
1988  force  structure  levels. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes.  However,  the  confer- 
ees agree  with  the  $11  million  Increase  in 
the  House  bill  to  the  Air  National  Guard 
and  Air  Force  Reserve  operation  and  main- 
tenance accounts  with  the  understanding 
that  this  funding  is  not  designated  for  any 
specific  purpose. 

Uniform    method    for    establishing    wage 
schedules  and  rates 

The  House  bill  contained  a  provision  (sec. 
949)  that  would  reinstate  the  effects  of  the 
so-called  "Monroney  Amendment"  for  the 
Department  of  Defense.  The  provision 
would  require  that  wage  rates  for  federal  ci- 
vilian blue  collar  workers  be  based  on  local 
prevailing    wages    for    comparable    private 


sector  positions.  If  there  is  an  Insufficient 
number  of  comparable  private  sector  posi- 
tions to  provide  a  representative  sample,  the 
nearest  wage  area  with  similar  characteris- 
tics would  be  referenced  for  appropriate 
wage  determinations. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 

TITLE  VIII— ACQUISITION  POUCY  AND 

MANAGEMENT 

Legislativi:  Provisions 

legislative  provisions  adopted 

Integrated  financing  policy  (sec.  801) 

The  House  bill  contained  a  provision  (sec. 
821)  that  would  require  defense  contractors 
to  submit  an  annual  profit  Information 
report  containing  detailed  financial  data  to 
a  firm  in  the  private  sector  designated  by 
the  Secretary  of  Defense.  The  firm  would 
aggregate  the  data  and  transmit  it  annually 
to  the  Secretary  of  Defense.  The  Secretary 
would  be  required  on  an  annual  basis  to  con- 
duct a  study  of  the  financial  situation  and 
level  of  profitability  of  defense  contractors. 

The  House  bill  also  contained  a  provision 
(sec.  822)  that  would  require  the  Secretary 
of  Defense  to  establish  an  Advisory  Council 
for  the  purpxjse  of  recommending  to  the 
Secretary  of  Defense  a  financial  analysis 
methodology  for  the  profitability  study. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  801)  that  would  require  the  Secre- 
tary of  Defense  to  establish.  In  conjunction 
with  the  development  of  the  Five  Year  De- 
fense Program,  an  integrated  plan  to  ensure 
that  Department  of  Defense  financing  poli- 
cies are  structured  to  meet  the  Depart- 
ment's long-term  needs  for  industrial  re- 
sources and  technology  innovation.  The 
foundation  of  the  plan  would  be  the  Depart- 
ment's long-term  goals  for  the  defense  in- 
dustry, taking  into  account  the  different 
characteristics  of  its  separate  segments  and 
tiers.  The  plan  would  set  forth  a  detailed  ex- 
planation of  the  relationship  between  these 
long-term  goals  and  the  specific  policies,  as 
reflected  in  the  budget,  on  progress  pay- 
ments and  other  financing  of  contractors, 
return  on  Investment,  and  division  of  con- 
tract risk. 

The  Senate  recedes  with  an  amendment 
that  makes  clarifying  changes  to  the  inte- 
grated financing  policy  requirement  and 
that  requires  the  Department  of  Defense: 
(1)  in  developing  the  integrated  financing 
policy,  to  take  Into  consideration  the  profit- 
ability of  negotiated  defense  contracts  for 
each  fiscal  year  that  forms  the  basis  for  the 
policy;  (2)  to  establish  an  Advisory  Council 
to  recommend  the  financial  analysis  meth- 
odology to  be  used  for  any  return  on  Invest- 
ment study  conducted  by  the  Secretary  of 
Defense;  (3)  to  use  the  most  current  Infor- 
mation on  profitability  developed  for  the  in- 
tegrated financing  policy  as  the  basis  for  ne- 
gotiating defense  contracts:  and  (4)  to 
report  to  Congress  each  year  on  the  maimer 
in  which  contracts  negotiated  under  the  in- 
tegrated financing  policy  have  prevented 
the  occurrence  of  excessive  profits.  The 
Council  would  consist  of  seven  numbers, 
with  three  representatives  from  the  private 
sector  and  four  from  the  public  sector  (in- 
cluding the  General  Accounting  Office  and 
the  Department  of  Defense).  It  is  the  Intent 
of  the  conferees  that  that  the  private  sector 
representatives  include  persons  from  de- 
fense industry  and  the  accounting  profes- 
sion. 
Competitive  prototype  strategies  (sec.  802) 

The  Senate  amendment  contained  a  provi- 
sion   (sec.    819)    that    would    substantially 


revise  current  law  governing  the  use  of  com- 
petitive prototyping  in  the  development  of 
appropirate  acquisition  strategies. 

'The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
sunsettlng  the  statutory  provisions  govern- 
ing competitive  prototype  strategies  on  Sep- 
tember 30,  1991.  The  conferees  believe  that 
the  next  three  years  wlU  provide  a  base  of 
experience  that  will  permit  the  Department, 
after  legislation  expires,  to  develop  appro- 
priate regulatory  guidance  for  the  use  of 
competitive  prototype  strategies. 
Delegation  of  authority  to  approve  certain 
contract  justifications  (tec.  803) 

Section  2304(f)  of  title  10,  United  SUtes 
Code,  requires  written  justifications  and  ap- 
provals for  contract  awards  that  use  proce- 
dures other  than  competitive  procedures.  As 
currently  written,  the  aproval  can  be  grant- 
ed only  by  the  "senior  procurement  execu- 
tive" for  contracts  in  excess  of  $10  million. 
Although  each  Military  Department  has  a 
statutory  "senior  procurement  executive," 
no  authority  exists  to  designate  such  a  posi- 
tion in  the  Defense  Agencies  and  other  ele- 
ments of  the  Department  of  Defense.  This 
means  that  the  Under  Secretary  of  Defense 
for  Acquisition  must  serve  as  the  approval 
authority  for  the  Defense  Agencies  and 
other  elements  of  the  Department  that  are 
not  within  the  Military  Departments. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  808)  that  would  permit  the  Under 
Secretary  of  Defense  to  delegate  his  approv- 
al authority  to  a  senior  official  within  each 
applicable  element  of  the  Department  of 
Defense. 

The  House  biU  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  specifies  the  military  or  civilian  grade 
that  must  be  held  by  an  individual  who  re- 
ceives this  delegation  of  authority.  The  con- 
ferees wish  to  emphasize  that  the  sole  pur- 
pose of  this  provision  is  to  permit  the  Under 
Secretary  to  delegate  this  duty  if  he  so  de- 
sires, and  it  Is  not  the  Intent  of  the  confer- 
ees to  encourage  any  Increase  in  the  use  of 
noncompetitive  procedures. 
Evaluation  of  contract  proposals  for  profes- 
sional and  technical  services  (sec.  8041 

The  House  bill  contained  a  provision  (sec. 
807)  that  would  require  the  Department  of 
Defense  to  evaluate  proposals  for  profes- 
sional services  as  if  the  hourly  labor  rates 
for  professional  employees  carrying  out  the 
services  were  based  on  a  40-hour  work  week. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  812)  that  would  express  the  sense 
of  the  Senate  that  the  evaluation  of  profes- 
sional and  technical  services  contract  pro- 
pyosals  should  be  made  on  the  basis  of  a  40- 
hour  work  week  standard. 

The  Senate  recedes  with  an  amendment 
requiring  the  Secretary  of  Defense  to  estab- 
lish criteria  to  ensure  that  proposals  for 
professional  and  technical  services  are  eval- 
uated on  a  basis  which  does  not  encourage 
contractors  to  propose  mandatory  uncom- 
pensated overtime  for  professional  and  tech- 
nical employees. 

The  conferees  believe  that  timely  and  de- 
cisive action  must  be  taken  by  the  Depart- 
ment of  Defense  to  resolve  the  issue  of  the 
basis  upon  which  the  Department  will 
evaluate  bids  and  proposals  for  the  profes- 
sional and  technical  services.  The  conferees 
feel  strongly  that  the  Issue  must  be  resolved 
promptly  and  in  a  manner  that  provides  the 
Department  with  the  best  product  for  funds 
expended,  while  maintaining  fair  labor  prac- 
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tioes.  The  conferees  direct  that  the  Depart- 
ment estabUah  an  advisory  committee  to 
make  recommendations  concerning  the 
issue.  The  conferees  intend  to  follow  closely 
the  Department's  Implementation  of  this 
provision  and  will  review  whether  legisla- 
tion is  still  necessary  after  the  Secretary 
acts. 

The  professional  and  technical  services 
representation  on  the  advisory  committee 
shall  be  drawn  from  trade  and  business  as- 
sociations such  as  the  Professional  Services 
Council,  the  Contract  Services  Council,  the 
Contract  Services  Association,  the  Electron- 
ic Industries  Association,  the  American 
Electronics  Association,  and  other  Interest- 
ed groups  or  companies. 

In  recommending  criteria,  the  advisory 
committee  should  recognize  that  the  profes- 
sional and  technical  services  industry  Is  a 
vital  sector  of  the  defense  Industrial  base. 
The  provision  of  quality  services  by  the  in- 
dustry Is  essential  to  assuring  innovation 
and  technological  leadership  in  our  defense 
systems.  Acquisition  procedures  should  be 
specifically  fashioned  to  achieve  the  objec- 
tive of  quality  professional  and  technical 
services  support  for  the  defense  effort. 
Procurement  of  criticai  $pare  parts  (sec. 
805) 

The  House  bill  contained  a  provision  (sec. 
808)  that  would  require  the  Secretary  of  De- 
fense to  procure  critical  spare  or  repair 
parts  for  ships  and  aircraft  that  meet  the 
same  quality  and  in8i>ectlon  requirements  as 
the  original  parts. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  823)  that  would  require  the  Secre- 
tary of  Defense  to  use,  in  procuring  critical 
spare  or  repair  parts  for  aircraft,  qualifica- 
tion and  quality  requirements  that  were  at 
least  as  stringent  as  those  that  applied  to 
the  original  or  original  redesigned  parts. 

The  Senate  recedes  with  an  amendment 
requiring  that  the  head  of  an  agency,  when 
purchasing  critical  spare  or  repair  parts,  use 
all  appropriate  quality  and  qualification  re- 
quirements as  may  be  specified  and  made 
available  to  potential  offerors.  In  determin- 
ing the  appropriate  qualification  and  qual- 
ity requirements,  the  head  of  an  agency  is 
required  to  utilize  the  requirements  used  to 
qualify  the  original  production  part,  unless 
he  determines  In  writing  that  any  or  all 
such  requirements  are  unnecessary. 

The  conferees  support  the  efforts  by  the 
Services  to  increase  significantly  competi- 
tion in  the  pnxnirement  of  critical  spare  or 
repair  parts  and  this  provision  is  not  intend- 
ed to  supersede  any  law  or  regulation,  in- 
cluding section  2319  of  title  10.  United 
States  Code.  However,  the  conferees  are 
equaUy  concerned  that  quality  and  safety 
not  be  compromised  in  procuring  critical 
spare  or  repair  parts.  They  recognize  that 
there  are  circumstances  in  which  it  may  not 
be  necessary  to  apply  the  same  qualification 
and  quality  requirements  used  during  the 
development  or  early  production  stages  of  a 
defense  program  to  a  part  procured  to  sup- 
port a  fielded  system.  They  also  recognize 
that  as  technology  changes  qualification  re- 
quirements change.  However,  the  qualifica- 
tion and  quality  requirements  applied  to 
critical  original  production  parts  should 
serve  as  the  basdlne  and  subsequent  modifi- 
cations should  be  documented. 

The  conferees  Intend  to  continue  monitor- 
ing this  Issue  and  direct  the  General  Ac- 
counting Office  to  prepare  and  submit  a 
report  within  one  year  on  the  implementa- 
tion of  this  section  and  the  procedures  used 
by  the  Services  to  ensure  the  necessary  level 
of  quality  in  critical  spare  parts  procure- 


ment. The  review  should  focus  on  parts  pro- 
cured from  original  equipment  manufactur- 
ers as  well  as  parts  procured  from  other 
sources.  The  report  should  review  any  crite- 
ria used  to  designate  parts  as  critical  parts 
and.  to  the  extent  that  quality  deficiencies 
in  such  critical  parts  can  be  traced  and  doc- 
umented, any  organizational  or  systemic 
causes  which  might  lead  to  the  procurement 
of  critical  parts  of  insufficient  quality. 

Ijicentives  for  innovation  (sec  806J 

The  Senate  amendment  contained  a  provi- 
sion (sec.  803)  that  would  prevent  the  Gov- 
ernment from  requiring  that  a  prime  con- 
tractor provide  for  competition  between 
identical  items  in  cases  where  an  Item  has 
been  developed  exclusively  at  private  ex- 
pense. The  Senate  provision  would  allow  the 
head  of  an  agency  to  require  such  competi- 
tion in  certain  circumstances.  In  addition, 
the  Senate  provision  would  require  the  De- 
partment of  Defense  to  evaluate  proposals 
from  prime  contractors  who  rely  on  private- 
ly-developed items  in  a  manner  that  accom- 
modates the  objectives  of  this  provision. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  makes  technical  changes  and  that  re- 
quires DOD.  in  considering  the  resiMnses  to 
proposals  described  in  subparagn^hs  (1KB) 
or  (2)(B)  of  section  230S(d)  of  title  10. 
United  States  Code,  to  evaluate  items  devel- 
oped exclusively  at  private  expense  on  the 
basis  of  an  analysis  of  the  total  value  of  in- 
corporating such  Items  in  the  system. 

RefftUations  on  rue  of  fixed  price  develop- 
ment contracts  (sec  807J 

The  Senate  amendment  contained  a  provi- 
sion (sec.  802)  that  would  require  the  Secre- 
tary of  Defense  to  prescribe  guidelines  limit- 
ing the  use  of  fixed  price  contracts  for  de- 
velopment programs.  The  Senate  provision 
also  would  preclude  use  of  firm-fixed  price 
development  contracts  in  excess  of  $10  mil- 
lion unless  approved  by  the  Under  Secretary 
of  Defense  for  Acquisition. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

The  conferees  note  that  current  Depart- 
ment of  Defense  rules  discourage  the  use  of 
fixed  price  development  contracts,  but  do 
not  provide  sufficient  guidance  for  assess- 
ment of  the  relationship  between  pricing 
and  program  risk,  and  for  the  allocation  of 
risk  between  the  United  States  and  the  con- 
tractor. The  conferees  expect  the  revised 
regulations  to  provide  a  greater  level  of 
detail  with  respect  to  these  matters. 

The  conferees  emphasize  that  the  expira- 
tion of  the  $10  million  statutory  limit  on 
firm-fixed  price  contracts  after  two  years 
does  not  signal  any  intent  or  expectation 
that  the  regulatory  limitations  will  be 
changed  substantially  at  that  time;  rather, 
it  reflects  a  belief  that  a  two-year  statutory 
period  is  sufficient  to  focus  the  Depart- 
ment's attention  on  this  problem.  The  Con- 
gress can  monitor  the  Department's  per- 
formance after  that  period  through  the 
oversight  process  without  the  necessity  for 
mandatory  Involvement  by  the  Under  Secre- 
tary in  specific  cases,  except  to  the  extent 
that  the  Under  Secretary  believes  at  that 
time  that  such  continuing  Involvement  is 
necessary. 

Department  of  Defense  Advisom  Panel  on 
oovemment-industry  relations  (sec.  808) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  811)  that  would  require  the  Secre- 


tary of  Defense  to  establish  an  advisory 
panel  on  government-industry  relations. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Report  on  simplification  and  streamlining 
of  acQuisition  procedures  (sec.  809) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  810)  requiring  the  Under  Secre- 
tary of  Defense  for  Acquisition  to  submit  to 
Congress  a  report  on  the  Under  Secretary's 
programs  regarding  simplification  of  proce- 
dures governing  the  acquisition  process. 

The  House  bill  contained  a  provision  (sec. 
802)  requiring  the  Department  of  Defense 
and  the  General  Accounting  Office  to  con- 
duct studies  of  the  Department's  implemen- 
tation of  the  acquisition  streamlining  rec- 
ommendations proposed  by  the  President's 
Blue  Ribbon  Commission  on  Defense  Man- 
agement (the  "Packard  Commission"). 

The  House  recedes.  The  conferees  direct 
the  Under  Secretary  of  Defense  for  Acquisi- 
tion to  include  an  assessment  of  the  effec- 
tiveness of  the  Department's  implementa- 
tion of  the  Packard  Commission's  recom- 
mendations in  the  report  required  by  this 
section.  The  conferees  also  direct  the  Under 
Secretary  to  specifically  address  the  impact 
of  existing  laws  and  regulations  on  the  ef- 
fectiveness of  program  managers  and  con- 
tracting officers. 

Defense  industrial  base  (sec.  821) 

The  House  bill  contained  comprehensive 
provisions  (sees.  1001  and  1002)  that  would 
be  intended  to  foster  revltalization  of  the 
United  States  defense  industrial  base. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  804). 

The  House  recedes  with  an  amendment 
that,  among  other  changes,  clarifies  the 
intent  of  the  provision;  changes  the  title  of 
the  Defense  Production  Innovation  Office 
to  the  Defense  Industrial  Base  Office;  and 
deletes  the  reference  to  the  Defense  Produc- 
tion Base  Director. 

Source  for  procurement  of  certain  valves 
and  machine  tools  (sec.  822) 

The  House  bill  contained  a  provision  (sec. 
805)  that  would  prohibit  the  Department  of 
Defense  from  buying  powered  and  non-pow- 
ered valves  manufactured  outside  the 
United  States.  The  House  bill  included  an- 
other provision  (sec.  806)  that  would  prohib- 
it the  Secretary  of  Defense  or  the  Secretar- 
ies of  the  Military  Departments  from 
buying  certain  machine  tools  manufactured 
outside  the  United  States  or  Canada. 

The  Senate  amendment  contained  no 
similar  provisions. 

The  Senate  recedes  on  both  provisions 
with  an  amendment  to  make  the  following 
changes:  (1)  specify  that  the  category  of 
valves  covered  by  the  provision  are  those 
used  In  piping  for  naval  surface  ships  and 
submarines;  (2)  specify  that  the  valves  and 
machine  tools  covered  by  the  provision  may 
not  be  purchased  from  sources  outside  the 
United  States  and  Canada;  (3)  restrict  the 
period  of  time  in  which  the  valves  and  ma- 
chine tools  would  be  covered  by  the  provi- 
sion to  three  years;  (4)  authorize  the  Secre- 
tary of  Defense  to  extend  the  restriction 
contained  in  the  provision  for  two  addition- 
al years.  In  addition  to  these  changes  to  the 
House  provisions,  the  conferees  agree  to  au- 
thorize the  Secretary  of  Defense  to  waive 
the  restriction  in  the  provision  if  he  makes 
any  one  of  several  specific  determinations. 

Finally,  the  conferees  direct  the  Secretary 
of  Defense  to  submit  a  report  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 


and  House  of  Representatives  on  the  costs 
and  effects  of  stotutory  "Buy  American"  re- 
strictions. The  report  shall  Include  the  fol- 
lowing Information  and  analysis:  (Da  com- 
pilation of  statutory  "Buy  American"  re- 
strictions that  affect  pimihases  by  the  De- 
fense Department;  (2)  an  analysis  of  the  ex- 
isting capability  of  U.S.  and  Canadian  man- 
ufacturers of  the  products  covered  by  the 
"Buy  American"  restrictions  to  provide  the 
Defense  Department  with  an  adequate 
supply  of  those  products  of  a  satisfactory 
quality,  on  a  timely  basis,  and  at  a  reasona- 
ble cost:  (3)  factors  that  should  be  consid- 
ered by  the  Secretary  and  the  Congress  in 
establishing  "Buy  American"  restrictions  on 
defense  products;  (4)  an  estimate  of  the 
costs  incurred  by  the  Defense  Department 
in  not  being  able  to  buy  products  covered  by 
the  "Buy  American"  restrictions  from 
sources  outside  the  United  States;  (4)  an 
analysis  of  how  the  Secretary  of  Defense 
would  exercise  the  waiver  authority  granted 
by  this  provision  for  valves  and  machine 
tools  if  It  were  extended  to  encompass  the 
other  products  covered  by  "Buy  American" 
restrictions;  and  (5)  the  Secretary's  recom- 
mendations for  any  legislative  action  on  this 
subject.  This  report  shaU  be  submitted  to 
the  Armed  Services  Committees  by  Febru- 
ary 1, 1989. 

The  conferees  believe  that  their  agree- 
ment on  the  House  provisions  should  repre- 
sent the  begiiming  of  a  reassessment  by  the 
Congress  of  the  role  of  "Buy  American"  re- 
strictions in  the  procurement  of  defense 
equipment.  In  particular,  the  report  to  be 
prepared  by  the  Secretary  of  Defense 
should  greatly  contribute  to  this  review.  An- 
other Important  factor  to  be  considered  in 
the  course  of  this  reassessment  wiU  be  the 
defense  industrial  base  planning  framework 
established  by  section  821. 
Critical  technologies  plan  (sec.  823) 

Section  817  of  the  Senate  amendment 
would  establish  an  annual  requirement  for 
the  Under  Secretary  of  Defense  for  Acquisi- 
tion, in  consultation  with  the  Assistant  Sec- 
retary of  Energy  for  Defense  Programs,  to 
submit  a  plan  for  developing  the  20  technol- 
ogies most  essential  to  ensure  long-term 
qualitative  superiority  in  United  States 
weapon  systems.  The  plan  required  by  the 
Senate  amendment  would  include,  among 
other  items,  the  extent  to  which  the  United 
States  should  depend  on  its  allies  for  the  de- 
velopment of  such  technologies. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  requires  the  plan  to  include  a  compari- 
son of  the  relative  positions  of  the  United 
States  and  other   industrialized   countries 
prominent  in  the  20  most  essential  technol- 
ogies. The  conference  agreement  also  re- 
quires the  plan  to  Include  an  assessment  of 
the   extent   to   which    the    United    States 
should  depend  on  other  countries,  not  limit- 
ed to  U.S.  allies,  for  the  development  of  the 
20  most  essential  technologies. 
Defense  memoranda  of  understanding  (sec. 
824) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  805)  that  would  require  the  Secre- 
tary of  Defense  to  consult  with  the  Secre- 
tary of  Commerce  in  the  negotiation  and  re- 
negotiation of  Memoranda  of  Understand- 
ing (MOUs)  between  the  Department  of  De- 
fense and  one  or  more  foreign  countries  re- 
lating to  defense  trade,  cooperation  on  de- 
fense research,   or  production   of   defense 
equipment.  The  Senate  provision  would  also 
require  the  Secretary  of  Defense,  In  consul- 


Ution  with  the  Secretary  of  Commerce,  to 
submit  a  report  to  the  Armed  Services  Com- 
mittees of  the  Senate  and  House  of  Repre- 
sentatives that  describes  the  effect  on  the 
United  States  defense  Industrial  base  of  the 
implementation  of  each  such  memorandum. 

The  House  bill  contained  no  simUar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  clarifies  the  intent  of  the  provision,  de- 
letes reporting  requirements  from  the  provi- 
sion, and  deletes  from  the  provision  lan- 
guage directing  the  Secretary  of  Defense  to 
use  resources  provided  by  the  Secretary  of 
Commerce. 

The  conferees  agree  that  for  a  period  of 
one  year  after  the  enactment  of  this  Act, 
the  Secretary  of  Defense,  after  consulting 
with  the  Secretary  of  Commerce.  shaU 
submit  a  report  within  30  days  after  each 
such  memorandum  of  understanding  is 
signed.  The  report  shall  Include,  at  a  mini- 
mum, a  description  of  the  anticipated  ef- 
fects of  the  implementation  of  the  memo- 
randum on  the  United  States  defense  indus- 
trial base.  The  reports  are  to  be  submitted 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives. 

The  conferees  also  recognize  that  cases 
may  exist  in  which  the  defense  industry 
may  appeal  the  decision  to  sign  an  MOU  on 
the  grounds  that  implementing  it  would  ad- 
versely affect  the  United  Stetes  defense  in- 
dustrial base.  In  resolving  industry  com- 
plaints, the  conferees  direct  the  Secretary 
of  Defense  to  fully  use  such  resources  as  the 
Secretary  of  Commerce  may  make  available 
to  the  Department  of  Defense  for  the  pur- 
pose of  making  a  determination  of  the  valid- 
ity of  any  protest. 

Department  of  Defense  offset  policy  (sec 
825) 


The  Senate  amendment  contained  a  provi- 
sion (sec.  806)  that  would  require  the  Secre- 
tary of  Defense,  in  coordination  with  the 
Secretary  of  Commerce,  the  Secretary  of 
State,  the  Secretary  of  the  Treasury,  and 
the  United  States  Trade  Representative,  to 
establish  a  comprehensive  offset  policy  for 
defense  contractual  arrangements  with  for- 
eign countries.  The  provision  would  also  re- 
strict officials  of  the  United  States  from  en- 
tering Into  any  agreement  with  a  foreign 
country  that  would  require  the  transfer  of 
United  States  technology  to  a  foreign  coun- 
try or  firm  in  coimection  with  a  contract 
that  is  subject  to  an  offset  arrangement  if 
the  implementation  of  the  agreement  would 
adversely  affect  the  United  SUtes  defense 
industrial  base  and  result  in  a  substantial 
loss  to  the  United  States  firm.  Should  any 
firm  enter  into  a  contract  for  the  sale  to  a 
foreign  country  of  a  weapon  system  subject 
to  an  offset  arrangement  exceeding  $50  mil- 
lion, the  provision  would  also  require  that 
the  firm  notify  the  Secretary  of  Defense  of 
the  proposed  sale. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  clarifies  the  findings;  directs  the  Presi- 
dent, instead  of  the  Secretary  of  Defense,  to 
establish  an  offset  policy  and  to  enter  into 
negotiations  with  foreign  governments;  re- 
quires the  President,  instead  of  the  Secre- 
tary of  Defense,  to  submit  specified  reports; 
directs  the  Secretary  of  Defense  to  consult 
with  the  Secretary  of  Commerce  in  making 
a  determination  on  the  validity  of  a  protest 
by  the  defense  industry  regarding  a  memo- 
randum of  understanding;  and  delays  by  one 
year  the  due  date  of  a  report  of  possible  ac- 
tions that  the  United  States  might  take  re- 
garding offsets. 


The  Senate  provision  would  require  the 
Secretary  of  Defense  to  consult  with  the 
Secretary  of  Commerce,  the  Secretary  of 
SUte.  the  Secretary  of  the  Treasury,  and 
the  United  States  Trade  RepreaenUtive  In 
establishing  an  offset  policy,  in  negotiating 
with  foreign  governments,  and  when  sub- 
mitting the  required  reports.  In  agreeing 
that  the  President  was  responsible  for  these 
actions  Instead  of  the  Secretary  of  Defense, 
the  conferees  confirm  that  this  agreement 
was  not  Intended  to  change  the  requirement 
that  these  officials  be  consulted  In  carrying 
out  the  intent  of  this  provision. 

The  conferees  are  aware  that  the  direc- 
tion to  enter  Into  negotiations  does  not  con- 
tain a  date  certain  when  these  negotiations 
are  to  begin.  The  conferees  recognize  that 
with  the  upcoming  change  In  the  adminis- 
tration, continuity  of  negotiations  will  be 
difficult  to  maintain.  The  conferees  there- 
fore agree  that  while  it  may  be  useful  to 
begin  laying  the  groundwork  for  these  nego- 
tiations. It  would  be  accepUble  to  initiate 
formal  negotiations  at  an  appropriate  time 
in  fUcal  year  1989. 

The  conferees  are  aware  that  other  re- 
porting requirements  concerning  offsets 
exist,  such  as  reports  required  by  the  De- 
fense Production  Act.  and  believe  that  the 
reports  required  by  section  825  should  Incor- 
porate the  information  collected  by  those 
reports,  when  appropriate,  rather  than  du- 
plicate information  that  may  already  be  col- 
lected. The  conferees  also  note  that  the 
Senate  Foreign  Relations  Committee  and 
the  House  Foreign  Affairs  Committee, 
among  others,  have  a  specific  interest  in  the 
report  required  by  March  15.  1990.  Accord- 
ingly, the  conferees  direct  that  the  report 
also  be  provided  to  those  committees,  in  ad- 
dition to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  RepresenUtlves. 
The  conferees  confirm  that  they  did  not 
contemplate  that  restrictions  on  the  trans- 
fer of  technology  would  be  included  in 
Memoranda  of  Understanding  unless  the 
Secretary  of  Defense  after  consulting  with 
the  Department  of  Commerce  and  Depart- 
ment of  State,  determines  that  the  terms  of 
the  agreement  would  result  in  damage  to 
the  United  States  Industrial  base  and  sub- 
stantial financial  loss  to  the  protesting 
United  States  firm. 

The  conferees  further  agree  that,  in  esUb- 
lishlng  an  offset  policy  and  negotiating  with 
foreign  countries  to  limit  the  adverse  effects 
of  offset  arrangements,  the  major  emphasis 
should  be  directed  at  eliminating  the  ad- 
verse effect  of  offset  arrangements  between 
and  among  the  Industrialized  countries.  The 
conferees  recognize  that  certain  offset  ar- 
rangements with  non-industrialized  coun- 
tries may  be  of  less  concern. 


Allowability  of  costs  to  promote  the  export 
of  defense  products  (sec.  826) 

The  House  bill  contained  a  provision  that 
would  make  foreign  selling  costs  allowable. 

The  Senate  amendment  contained  a  provi- 
sion that  would  make  foreign  seUing  costs 
allowable  subject  to  ceilings  set  in  advance 
agreements  between  the  Secretary  of  De- 
fense and  individual  defense  contractors. 

The  House  recedes  with  an  amendment 
requiring  that,  as  a  condition  of  allowabil- 
ity, the  Secretary  of  Defense  determine  that 
foreign  selling  costs  are  likely  to  result  in 
future  cost  advantages  to  the  United  States. 
The  provision  also  restricts  the  Secretary  of 
Defense  from  reimbursing  more  than  110 
percent  of  the  amount  of  foreign  seUing 
coste  incurred  in  the  previous  year  for  any 
business  segment  which  had  over  $2.5  mil- 
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lion  In  foreign  selling  costs  In  that  year.  The 
General  Accounting  Office  and  the  Depart- 
ment of  Defense  Inspector  General  are  each 
required  to  report  on  the  implementation  of 
this  provision  within  two  years. 

Finally,  the  conferees  have  agreed  that 
this  provision  should  expire  at  the  end  of 
three  years.  At  that  time,  the  conferees  will 
consider  extending  and  modifying  the  provi- 
sion based  on  an  assessment  of  the  success 
of  this  provision  in  stimulating  exports  by 
the  VS.  defense  industry  and  in  generating 
savings  to  the  United  States. 
Additixmal  prohibitions  on  penona  convict- 
ed of  felonies  related  to  defense  contracts 
(sec  831) 

Under  current  law  (10  U.S.C.  2048).  a 
person  convicted  of  fraud  or  another  felony 
arising  out  of  a  contract  with  the  Depart- 
ment of  Defense  is  prohibited  from  working 
in  a  management  or  supervisory  capacity  on 
any  defense  contract,  or  from  serving  on  the 
board  of  directors  of  any  defense  contractor 
for  a  period,  as  determined  by  the  Secretary 
of  Defense,  of  not  less  than  one  year. 

The  House  bill  contained  a  provision  (sec. 
803)  that  would  establish  the  minimum 
period  of  disqualification  as  not  less  than 
five  years,  which  nmy  be  waived  by  the  Sec- 
retary of  Defense  In  specified  circum- 
stances. The  House  provision  would  also 
expand  the  list  of  disqualified  activities,  to 
include  serving  as  a  consultant  to  a  defense 
contractor  and  such  other  activities  as  the 
Secretary  of  Defense  deems  appropriate  and 
includes  Includes  In  applicable  regulations. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Limitation  on  allowability  of  costs  of  con- 
tractors incurred  in  certain  proceedings 
(sec  832J 

The  House  bill  contained  a  provision  (sec. 
816)  under  which  legal  fees  and  related  ex- 
penses would  not  be  treated  as  an  allowable 
cost  in  any  proceeding  relating  to  a  violation 
of.  or  failure  to  comply  with,  any  federal, 
state,  or  local  law  or  regulation  which  re- 
sulted in  a  conviction,  a  civU  judgment  con- 
taining a  finding  of  liability,  and  adminis- 
trative finding  of  liability,  or  a  decision  to 
debar  or  suspend  the  contractor  or  termi- 
nate the  contract.  In  all  other  cases,  allow- 
able costs  normally  would  be  limited  to  $75 
per  hour. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 

Under  the  legislation,  the  Secretary  of  De- 
fense will  issue  regulations  governing  cer- 
tain legal  costs.  Under  the  regulations,  costs 
incurred  in  connection  with  any  proceeding 
brought  by  the  United  States  that  results  in 
a  determination  of  a  violation  of.  or  failure 
to  comply  with,  any  Federal  law  or  regula- 
tions on  the  part  of  the  contractor  would  be 
unallowable  when  the  proceeding  resulted 
in:  (1)  a  criminal  conviction:  (2)  a  civil  Judg- 
ment or  final  administrative  determination 
of  such  violation  of  ftdlure  to  comply  if  the 
violation  or  failure  to  comply  was  knowing 
or  willful  and  the  proceeding  resulted  in  the 
imposition  of  a  monetary  penalty:  or  (3)  a 
final  decision  by  the  Department  of  Defense 
to  debar  or  suspend  the  contractor  or  to  re- 
scind, void,  or  terminate  the  contract  when 
such  action  is  based  on  a  violation  or  failure 
to  comply  that  was  Itnowing  or  willful. 
When  the  matter  is  resolved  by  consent  or 
compromise,  the  parties  may  agree  as  to  the 
extent  of  allowability  of  such  costs  as  a  part 
of  such  resolution.  Nothing  In  this  provision 
precludes  the  Secretary  from  using  existing 


regulatory  authority  to  provide  that  costs 
incurred  in  specified  nonfederal  proceedings 
would  be  unallowable. 

It  Is  the  Intent  of  the  conferees  that  costs 
will  be  unallowable  when  the  decision  in  the 
underlying  civil  or  administrative  proceed- 
ing Is  based  on  an  express  finding  that  the 
violation  or  failure  to  comply  was  knowing 
or  willful.  The  conferees  recognize,  however, 
that  in  a  number  of  civU  and  administrative 
matters,  a  determination  as  to  whether  the 
violation  was  knowing  or  willful  will  not  be 
expressly  addressed  in  the  decision  on  the 
underlying  proceeding.  Therefore,  the  con- 
ferees expect  the  Secretary's  regulations  to 
provide  guidance  to  contracting  officers  as 
to  the  types  of  considerations  that  should 
be  applied  in  determining  whether  a  viola- 
tion was  knowing  or  willful.  One  consider- 
ation that  should  be  set  forth  in  the  regula- 
tions is  that  a  pattern  of  violations  shall 
constitute  evidence  of  knowing  or  willful  be- 
havior. 

Air   travel   expenses   of  defense   contractor 
personnel  (sec.  833J 

The  Senate  amendment  contained  a  provi- 
sion (sec.  923)  that  would  require  the  Ad- 
ministrator of  General  Services  to  enter 
into  negotiations  with  commercial  carries  in 
an  effort  to  reach  an  agreement  that  would 
permit  contractor  personnel  traveling  in  the 
performance  of  a  Department  of  Defense 
contract  to  travel  at  the  Government  rate. 
If  such  agreement  is  reached,  defense  con- 
tractor personnel  would  be  required  to 
travel  under  conditions  that  qualify  them 
for  such  a  rate. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
clarifying  that  contractor  costs  Incurred  in 
excess  of  the  rates  negotiated  would  be  un- 
allowable. In  addition,  the  provision  expires 
at  the  end  of  a  three-year  period,  at  which 
time  the  Secretary  of  Defense  wiU  deter- 
mine whether  to  continue  this  requirement 
under  the  Secretary's  authority  to  prescribe 
cost  allowability  standards. 
Standards  for  contractor  inventory  account- 
ing systems  (sec.  834 J 

The  House  bill  contained  a  provision  (sec. 
329)  that  would  set  standards  for  contractor 
inventory  accounting  systems.  These  stand- 
ards would  include  enforcement  mecha- 
nisms smd  a  requirement  that  contractors 
certify  that  their  Inventory  accounting  sys- 
tems complied  with  all  applicable  laws  and 
regulations. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
requiring  the  Secretary  of  Defense  to  issue 
regulations  establishing  standards  for  inven- 
tory accounting  systems  used  by  defense 
contractors.  The  regulations  would  also  pre- 
scribe appropriate  certification  and  enforce- 
ment mechanisms. 

In  establishing  the  initial  standards  for 
contractor  inventory  accounting  systems, 
the  conferees  direct  the  Secretary  of  De- 
fense to  utilize  the  elements  presented  in 
the  Federal  Register  on  December  14.  1987. 
In  addition,  the  conferees  direct  the  Secre- 
tary to  develop  clear  direction  for  contract- 
ing officers  In  cases  where  the  inventory  ac- 
counting system  of  a  defense  contractor  is 
so  unreliable  that  a  determination  of  the 
material  impact  on  the  United  States  from 
the  deficiencies  of  the  system  is  precluded. 
Such  direction  should  include  mechanisms 
for  determining  the  appropriate  withhold- 
ing rate  for  progress  payments  or  other  pen- 
alties to  ensure  contractor  compliance  with 


applicable     Inventory     accounting    system 
standards. 

Equal  employment  opportunities  relating  to 
an  Army  contract  (sec.  835) 

The  House  bill  contained  a  provision  (sec. 
818)  that  would  prohibit  the  Secretary  of 
Defense  from  awarding  a  contract  to  be  per- 
formed overseas  to  any  contractor  that  dis- 
criminates on  the  basis  of  race,  color,  reli- 
gion, sex,  or  national  origin  In  its  employ- 
ment practices. 

The  Senate  amendment  contained  no 
similar  provisions. 

The  Senate  recedes  with  an  amendment 
that  prohibits  the  expenditure  or  obligation 
of  funds  in  this  Act  or  in  tmy  previous  act 
for  the  performance  of  contract  number  DA 
AJ09-88-C-A093  by  a  contractor  outside  the 
United  States  unless  the  Secretary  of  the 
Army  secures  a  commitment  from  the  con- 
tractor that  it  wUl  support  equal  employ- 
ment opportunities  for  all  individuals  irre- 
spective of  race,  color,  religion,  sex.  or  na- 
tional origin  in  its  employment  practices. 
Procurement  technical  assistance  coopera- 
tive agreement  program  (sec.  841) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  809)  that  would  (1)  require  pro- 
curement technical  assistance  cooperative 
agreement  programs  to  furnish  technical  as- 
sistance related  to  exporting  defense-related 
products  and  services.  (2)  increase  the  maxi- 
mum amount  of  the  Department  of  Defense 
assistance  to  a  program  to  $300,000  for  pro- 
grams operating  on  a  State-wide  basis,  and 
(3)  require  that  $500,000  of  the  $7  million 
made  available  for  this  program  for  fiscal 
year  1989  be  designated  for  programs  relat- 
ed to  Indian  tribal  organizations. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  increases  the  maximum  amount  of 
DOD  assistance  to  a  program  to  $300,000  for 
programs  operating  on  a  State-wide  basis 
and  that  provides  an  additional  year  for  the 
Department  to  obligate  the  $500,000  made 
available  last  year  for  programs  related  to 
Indian  tribal  organizations.  The  f\scaX  years 
1988/1989  Defense  Authorization  Act  pro- 
vided $14  million  for  the  Procurement  Tech- 
nical Assistance  Cooperative  Agreement 
Program  for  fiscal  years  1988  and  1989, 
which  included  $7  million  for  each  year. 
That  legislation  also  designated  $500,000  of 
that  amount  for  programs  related  to  Indian 
Tribal  programs,  but  limited  that  authority 
to  the  funds  provided  for  fiscal  year  1988. 
Because  the  Department  has  not  yet  obli- 
gated those  funds,  the  conferees  have  pro- 
vided authority  for  the  Department  to  do  so 
out  of  the  funds  made  available  for  fiscal 
year  1988  and  fiscal  year  1989.  The  confer- 
ees did  not  Include  a  statutory  requirement 
to  provide  assistance  related  to  exporting 
defense  products  and  services  because  the 
conferees  did  not  want  to  dilute  the  pro- 
gram's emphasis  on  helping  companies  par- 
ticipate in  the  DOD  acquisition  process. 

In  Its  most  recent  solicitation  for  coopera- 
tive agreement  proposals,  the  Defense  Lo- 
gistics Agency  proposed  to  phase  out  all 
funding  for  existing  Procurement  Technical 
Assistance  Centers  over  a  five-year  period, 
at  a  rate  of  20%  a  year.  The  conferees  are 
concerned  about  the  effect  of  this  proposal 
on  existing  Procurement  Technical  Assist- 
ance Centers.  The  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives intend  to  examine  this  issue  and 
to  make  appropriate  recommendations  to 
the  Defense  Logistics  Agency.  The  conferees 
direct  the  Defense  Logistics  Agency  to  re- 
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fraln  from  any  further  action  to  phase  out 
funding  for  existing  Procurement  Technical 
Assistance  Centers  until  such  time  as  the 
Committees  make  their  recommendations. 
Product  evaluation  (sec.  842) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  816)  that  would  require  the  Secre- 
tary of  Defense  to  establish  a  product  eval- 
uation activity  of  the  purpose  of  demon- 
strating and  evaluating  promising  items  of 
equipment  developed  by  private  industry. 
Section  220B  of  the  Senate  amendment 
would  also  authorize  $17.5  million  for  eval- 
uation of  those  products  that  were  not  in- 
cluded in  the  amended  budget  request.  The 
Senate  provision  also  would  require  that  the 
evaluation  cost  be  shared  on  an  equal  basis 
between  the  contractor  and  the  govern- 
ment. 

The  House  bill  contained  no  simUar  provi- 
sions. 

The  House  recedes  with  an  amendment. 
The  conferees  agree  that  this  type  of  prod- 
uct evaluation  activity  would  be  beneficial 
to  the  Department  of  Defense;  however,  the 
Senate  provision  was  not  Intended  to  estab- 
lish a  separate  office  to  administer  the  ac- 
tivity. The  conference  agreement  clarifies 
this  intent,  and  also  includes  language  con- 
cerning cost-sharing  by  small  businesses. 

The  conferees  direct  that  the  Department 
of  Defense  set  up  a  procedure  whereby  a 
"user"  point  of  contact  be  assigned  to  each 
potential  product.  That  point  of  contact 
should  approve  the  potential  usefulness  for 
that  product  before  it  is  considered  for  eval- 
uation under  this  section.  The  conferees 
further  agree  that  this  product  evaluation 
activity  is  only  for  products  that  could  be 
used  to  satisfy  a  need  for  the  Department  of 
Defense. 

The    conferees    have    learned    of    many 
promising  programs  that  could  well  be  dem- 
onstrated through  the  product  evaluation 
activity.     The     following     projects     were 
brought  to  the  attention  of  the  conferees. 
Multi-Helicopter  External  Lift  System 
Ruggedized  Plastic  Material  for  Ammuni- 
tion Packaging 
30/30  Engineering  Vehicle 
High-Speed  Assault  Landing  Craft 
Navy   Advanced    anti-Ship    Seeker/Guid- 
ance Program 
DP-2  Vector  Thrust  Project 
Hardened  buried  and  low-profile  broad- 
band antennae 

Contract  goal  for  small  and  disadvantaged 
businesses   in  printing-related   services 
(sec.  843) 
The  Senate  amendment  contained  a  provi- 
sion (sec.   947)  that  would  authorize   the 
Public  I»rinter,   in  contracts  for   printing, 
binding  and  related  services  for  the  Depart- 
ment of  Defense,  to  contract  with  small  and 
disadvantaged  businesses  for  the  purpose  of 
meeting  the  goals  in  section   1207  of  the 
fiscal  year  1987  Defense  Authorization  Act. 
The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment  es- 
tablishing a  test  program  for  contracts  for 
Department  of  Defense  requirements  in 
fiscal  years  1989  and  1990.  The  test  program 
authorizes  the  Public  Printer,  in  each  of  the 
two  fiscal  years,  to  restrict  to  small  and  dis- 
advantaged businesses  competition  on  con- 
tracts for  up  to  five  percent  of  the  value  of 
printing,  binding  and  related  services  pro- 
cured by  the  Government  Printing  Office 
for  the  Department  of  Defense  in  the  pre- 
ceding fiscal  year.  The  amounts  set  aside 
under  this  provision  would  be  counted 
toward  goals  established  in  section  1207  of 


the  fiscal  year  1987  Defense  Authorization 
Act. 

Extension  of  contract  goal  for  small  disad- 
vantaged businesses  (sec.  844) 
The  House  bUl  included  a  provision  (sec. 
801)  that  would  extend  by  one  year  the  pro- 
gram reqiilring  a  three-year,  five  percent 
Department  of  Defense  contracting  goal  for 
small  disadvantaged  businesses  established 
in  section  1207  of  the  fiscal  year  1987  De- 
fense Authorization  Act. 

The    Senate    amendment    contained    no 
similar  provision. 
The  Senate  recedes. 

The  conferees  note  that  the  initial  legisla- 
tion called  for  a  three-year  test  program, 
but  the  Department  of  Defense  did  not 
Issue  comprehensive  Interim  rules  until 
nearly  fifteen  months  after  the  legislation 
was  enacted.  Therefore,  the  one  year  exten- 
sion has  been  granted  in  order  to  permit  a 
full,  three-year  test. 

The  conferees  also  note  concern  over  the 
manner  in  which  the  Department  has  im- 
plemented the  authority  to  provide  small 
disadvantaged  businesses  with  up  to  10  per- 
cent price  differential.  By  providing  this  dif- 
ferential on  an  across-the-board  basis,  the 
Department  may  be  making  it  very  difficult 
for  other  small  and  medium-sized  businesses 
to  compete,  particularly  in  terms  of  pro- 
grams in  which  small  and  disadvantaged 
businesses  already  have  a  substantial  pres- 
ence. The  conferees  direct  the  Secretary  of 
Defense  to  ensure  that  any  price  differen- 
tials for  small  and  disadvantaged  businesses 
are  tailored  to  the  various  segments  and 
tiers  of  industry  so  that  other  small  and 
medium  sized  companies  are  not  denied  a 
reasonable  opportunity  to  compete,  and 
that  price  differentials  are  not  used  when 
adequate  small  and  disadvantaged  business 
participation  exists  within  an  industry  cate- 
gory. 

Deadline  for  certain  small  business  regula- 
tions (sec.  845) 
Tl^e  House  bill  contained  a  provision  that 
would  require  the  Department  of  Defense  to 
issue  the  regulations  required  by  subsec- 
tions (f)  and  (h)  of  section  921  of  the  fiscal 
year  1987  Defense  Authorization  Act  not 
later  than  June  1,  1988. 

The    Senate    amendment    contained    no 
Gimilar  provision. 

The  Senate  recedes  with  an  amendment 
requiring  that  the  regulations  become  effec- 
tive not  later  than  October  1,  1988. 
Safeguarding  military  whistleblowers  (sec. 
846) 
The  House  bill  contained  a  provision  (sec. 
810)  that  would  protect  lawful  communica- 
tions by  military  personnel  to  a  Member  of 
Congress  or  an  Inspector  General  in  the  De- 
partment of  Defense.  The  House  bill  would 
prohibit  retaliatory  personnel  actions  as  a 
reprisal  for  such  a  communication,  require 
an  investigation  by  the  DOD  Inspector  Gen- 
eral of  certain  allegations,  and  provide  stat- 
utory guidance  for  the  Boards  of  Correction 
of  Military  Records  in  reviewing  all  allega- 
tions of  such  reprisals. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
which  clarifies  the  rights  protected  by  this 
provision  and  revises  the  review  and  report- 
ing procedures. 

The  conferees  note  that  in  the  course  of 
their  duties,  members  of  the  Armed  Forces 
may  become  aware  of  information  evidenc- 
ing wrongdoing  or  waste  of  funds.  It  is  gen- 
erally the  duty  of  members  of  the  Armed 
Forces  to  report  such  information  through 


the  chain  of  command.  Members  of  the 
armed  forces,  however,  have  the  right  to 
communicate  directly  with  Members  of  Con- 
gress and  Inspectors  General  (except  to  the 
extent  that  a  communication  Is  unlawful 
under  applicable  law  or  regvilation).  and 
there  may  be  circumstances  in  which  service 
members  believe  it  is  necessary  to  disclose 
Information  directly  to  a  Member  of  Con- 
gress or  an  Inspector  General.  When  they 
make  lawful  disclosures,  they  should  be  pro- 
tected from  adverse  personnel  consequences 
(or  threats  of  such  consequences),  and  there 
should  be  prompt  investigation  and  adminis- 
trative review  of  claims  of  reprisals.  When 
such  a  claim  is  found  to  be  meritorious,  the 
Secretary  concerned  should  initiate  appro- 
priate corrective  action,  including  discipli- 
nary action  when  warranted. 

It  is  the  Intent  of  the  conferees  that  the 
Secretaries  of  Defense  and  Transportation 
implement  this  section  in  a  manner  consist- 
ent with  the  Inspector  General  Act  of  1978 
and  the  Uniform  Code  of  Military  Justice. 

UEGISLATIVX  PROVISIONS  HOT  ADOPTKD 

Source  for  procurement  of  anchor  and  moor- 
ing chain 

The  House  bill  contained  a  provision  (sec. 
804)  that  would  prohibit  the  Secretary  of 
Defense  and  the  Secretaries  of  the  Military 
Departments  from  buying  anchor  and  moor- 
ing chain  manufactured  outside  the  United 
States. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 

Sense  of  Congress  on  determinations  of  most 
qualified  responsive  bids 

The  House  bUl  contained  a  provision  (sec. 
814)  that  would  express  the  sense  of  Con- 
gress that,  in  determining  the  most  quali- 
fied responsive  bid  for  a  contract  from  the 
Department  of  Defense  in  excess  of 
$100,000.  the  Secretary  of  Defense  or  the 
Secretaries  of  the  Military  Departments 
shall  take  into  account  amounts  to  be  paid 
by  the  bidder  in  federal  taxes  as  a  result  of 
the  contract. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 

Limitation  of  transference  of  technical  data 
used  in  second  source  procurement 

The  House  bill  contained  a  provision  (sec. 
817)  that  would  require  that  any  technical 
data,  which  must  be  transferred  for  second 
source  procurement,  shall  be  used  only  for 
reprocurement  within  the  United  States. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 

Value  engineering  review 

The  House  bill  contained  a  provision  (sec. 
958)  that  would  require  a  value  engineering 
review  for  aU  supply  and  service  contracts 
for  major  weapon  systems  and  for  all  con- 
struction contracts  in  excess  of  $2  million. 
The  House  bill  would  also  require  a  report 
on  the  efforts  of  the  Department  of  Defense 
to  increase  contractor  participation  in  the 
value  engineering  program. 

The  Senate  bill  contained  no  such  provi- 
sion. 

The  House  recedes.  The  conferees  ac- 
knowledge the  importance  of  the  value  engi- 
neering program  and  agree  that  the  Depart- 
ment of  Defense  has  to  find  incentives  to  in- 
crease the  contractor  participation  in  this 
program.  The  conferees  were  also  informed 
of  the  recent  Office  of  Management  and 
Budget  circular  that  directed  all  of  the  exec- 


16978 


CONGRESSIONAL  RECORD— HOUSE 


July  7,  1988 


i^l_lWl*J.— 


July  7,  1988 


CONGRESSIONAL  RECORD— HOUSE 


16979 


constitutional  authority  of  the  President  to 


^  —  ^  j_ 


^...^u^ImIIw. 


Branch  officials  to  submit  reports  to  desig- 


Sense  of  Congreu  on  implications  of  INF  for 


16978 


CONGRESSIONAL  RECORD— HOUSE 


July  7,  1988 


July  7,  1988 


CONGRESSIONAL  RECORD— HOUSE 


16979 


uttve  deputmenU  to  increase  their  empha- 
sis on  value  engineering.  The  conferees 
agree  that  the  Department  of  Defense 
should  have  an  opportunity  to  implement 
this  new  direction.  The  conferees  also  agree 
that  the  Department  of  Defense  should 
submit  a  report  to  Congress  that  describes 
the  Department  of  Defense  value  engineer- 
ing program  results  and  its  efforts  to  in- 
crease the  benefits  from  its  value  engineer- 
ing program.  At  a  minimiinn,  the  report 
should  include: 

a.  a  description  of  the  Department  of  De- 
fense efforts  to  increase  contractor  partici- 
pation in  the  value  engineering  program: 

b.  a  description  of  the  top  20  fiscal  year 
19M  contractor  value  engineering  projects 
of  each  Service  and  Agency; 

c.  a  description  of  the  top  20  fiscal  year 
1988  construction  value  engineering  projects 
for  each  Service  and  Agency;  and 

d.  a  description  of  the  efforts  to  imple- 
ment the  45-day  contractor  proposal  accept/ 
reject  standard  along  with  flsc&l  years  1986. 
1987,  and  1988  proposal  accept/reject  daU. 

The  report  should  be  provided  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  by 
February  28. 1989. 

ilcffuirition  management  and  government 
contracting  education 

The  Senate  amendment  contained  a  provi- 
sion (sec.  813)  that  would  require  the  Secre- 
tary of  Defense  to  submit  to  Congress  a 
report  on  the  extent  to  which  institutions  of 
higher  education  offer  and  conduct  educa- 
tional programs  and  courses  on  government 
contracting  and  acquisition  management. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  note  the  widespread  con- 
cern over  the  need  to  enhance  the  quality  of 
the  procurement  work  force,  particularly  In 
terms  of  attracting  highly  qualified  stu- 
dents to  government  service.  The  conferees 
are  concerned  that  Insufficient  opportuni- 
ties exist  at  the  graduate  level  for  students 
to  take  courses  and  concentrate  in  programs 
that  will  stimulate  their  interest  In  and  pre- 
pare them  for  acquisition-related  positions 
in  the  government.  As  part  of  the  effort  to 
minimize  Department  of  Defense  reporting 
requirements,  the  conferees  decided  not  to 
require  a  report  in  statute.  However,  the 
conferees  expect  the  Under  Secretary  of  De- 
fense for  Acquisition  to  be  thoroughly  fa- 
miliar with  the  information  described  in  sec- 
tion 813  of  the  Senate  amendment  and  to  be 
prepared  to  discuss  the  relationship  be- 
tween educational  offerings  and  the  needs 
of  the  government  during  oversight  hear- 
ings in  1989. 
Science  and  engineering  workforce  study 

The  Senate  amendment  included  a  provi- 
sion (sec.  814)  that  would  direct  the  Depart- 
ment of  Defense  to  complete  a  study  Initiat- 
ed in  1985  for  the  purposes  of  determining 
and  testing  the  factors  that  increase  the 
supply  of  minority  and  women  scientists,  en- 
gineers, and  technologists  needed  by  de- 
fense industries  and  the  Department  of  De- 
fense. 

The  House  bill  contained  no  similar  provi- 
sion, but  would  authorize  $6.0  million  to 
carry  out  the  study.  The  House  report  (H. 
Kept.  100-563)  Included  language  describing 
this  study. 

The  Senate  recedes.  The  conferees  agree 
to  provide  up  to  (3.0  million  within  a  line 
Item  entitled  "CASET"  if  needed,  to  com- 
plete the  study  being  conducted  by  the 
Center  for  American  Scientists,  Engineers. 


and  Technologists.  The  conferees  direct  the 

Department  of  Defense  to  complete  this 

study. 

Undefinitized  contractural  action* 

The  Senate  amendment  contained  a  provi- 
sion (sec.  818)  that  would  reduce  the  admin- 
istrative burden  imposed  by  statutory  re- 
quirements relating  to  the  administration  of 
undeflnltized  contractural  actions. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  note  that  the  last  reporting 
requirement  under  current  law  wlU  occur  in 
less  than  a  year.  It  is  the  intent  of  the  con- 
ferees not  to  renew  the  reporting  require- 
ment In  view  of  the  progress  demonstrated 
by  the  Department  of  Defense  in  managing 
undeflnltized  contractual  actions. 
Small  BiisiTieM  Adminiatration  certificate 
of  competency  program 

The  Senate  amendment  contained  a  provi- 
sion (sec.  820)  that  would  revise  section  8(b) 
of  the  Small  Business  Act  to  simplify  the 
administration  of  the  certificate  of  compe- 
tency program. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  have  been  informed  that 
the  Small  Business  Committee  of  the 
Senate  intends  to  include  a  similar  provision 
In  forthcoming  legislation  and  agree  that 
this  issue  should  be  addressed  initially  in 
that  forum. 
Negotiation  of  subcontracting  plant 

The  Senate  amendment  contained  a  provi- 
sion (sec.  820)  that  would  revise  section  8(d) 
of  the  Small  Business  Act  to  authorize  nego- 
tiation of  plant  or  division-wide  small  busi- 
ness and  small  disadvantaged  business  sub- 
contracting plans.  Including  goals. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  have  been  informed  that 
the  Small  Business  Committee  of  the 
Senate  Intends  to  include  a  similar  provision 
in  forthcoming  legislation  and  agree  that 
this  Issue  should  be  addressed  Initially  in 
that  forum. 
Conflict  of  interest 

The  Senate  amendment  contained  a  provi- 
sion (sec.  946)  that  would  require  the  De- 
partment of  Defense  to  issue  regulations  to 
prohibit  the  award  of  a  DOD  contract  to  an 
individual  who  was  a  government  employee 
on  the  date  on  which  he  submitted  the  bid 
for  the  contract. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  agree  that  persons  em- 
ployed in  a  Government  agency  should  not 
bid  on  or  enter  into  contracts  with  the  De- 
partment of  Defense  while  they  are  so  em- 
ployed. Even  when  such  transactions  are 
conducted  at  arm's  length  and  involve  no 
impropriety,  they  raise  the  specter  of  insid- 
er dealings  and  the  appearance  of  favorit- 
ism. 

The  existing  limitations  in  the  Federal  Ac- 
quisition Regulations  are  inadequate.  How- 
ever, the  conferees  agree  that  the  regula- 
tions could  be  amended  without  a  require- 
ment to  do  so  being  placed  in  law.  The  con- 
ferees direct  the  Secretary  of  Defense  to  in- 
corporate suitable  language  into  DOD 
standards  of  conduct  regulations  within  180 
days  and  to  pursue  a  change  in  the  Federal 
Acquisition  Regulations.  In  the  event  that 
the  Secretary  feels  that  exceptions  to  an 


outright  prohibition  are  necessary,  such  ex- 
ceptions should  only  apply  after  an  individ- 
ual obtains  the  approval  of  the  appropriate 
Designated  Agency  Ethics  Official  or  his 
designee. 

TITLE  EX— MATTERS  RELATING  TO 
ARMS  CONTROL 

Legislativx  Provisions 

ixgislativk  frovisiok s  adopted 

Sense  of  Congress  on  expanding  confidence- 
building  measures  (sec.  901) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  911)  that  would  express  the  sense 
of  the  Congress  that  the  President  should 
give  high  priority  to  developing,  in  coordina- 
tion with  the  NATO  allies,  stabilizing  and 
verifiable  proposals  for  expanding  the 
regime  of  confidence-building  measures  in 
conjunction  with  the  follow-on  to  the  Con- 
ference on  Confidence-  and  Security-Build- 
ing Measures  and  Disarmament  In  Europe 
(CDE)  and  the  new  Conventional  Stability 
Talks  (CST). 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Sense  of  Congress  on  START  (sec.  902) 

The  House  amendment  contained  a  provi- 
sion (sec.  950)  that  would  express  the  sense 
of  Congress  that  the  Strategic  Arms  Reduc- 
tions Talks  (START)  should  not  Include  any 
provision  resulting  in  a  large  asymmetric  re- 
duction in  any  leg  of  the  triad,  and  that  the 
President  should  strive  not  to  reduce  the 
total  number  of  U.S.  nuclear  ballistic  missile 
submarines  (SSENs)  permitted  under 
START  below  20. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  943)  that  would  express  the  sense 
of  Congress  that  START  should  not  estab- 
lish any  restrictions  on  current  or  future 
non-nuclear  cruise  missiles. 

The  Senate  recedes  with  an  amendment 
expressing  the  sense  of  Congress  that 
START:  (1)  should  not  prevent  the  United 
States  from  deploying  a  force  structure 
under  the  agreement  which  emphasizes  sur- 
vivable  strategic  systems  and,  in  particular, 
should  not  In  any  way  compromise  the  secu- 
rity of  the  U.S.  SSBN  force,  and  (2)  should 
not  prohibit  or  limit  the  deployment  of  non- 
nuclear  cruise  mlssUes.  The  conferees  do  not 
intend  the  statement  on  not  limiting  non- 
nuclear  cruise  missiles  to  restrict,  for  exam- 
ple, our  abUity  under  a  future  START 
agreement  to  mark  a  cruise  missile  so  as  to 
be  able  to  distinguish  between  a  convention- 
al and  nuclear  cruise  missile. 

Sense  of  Congress  concerning  the  role  of 
Congress  in  arms  control  and  defense 
policy  (sec.  903) 

The  House  amendment  contained  a  provi- 
sion (sec.  959)  that  would  express  the  sense 
of  Congress  that  although  Congress  has  a 
constitutionally  defined  role  to  play  in  arms 
control  and  nuclear  testing  policy,  it  should 
not  usurp,  undermine,  or  In  any  other  way 
interfere  with  the  constitutionally  defined 
powers  of  the  President  to  negotiate  and  im- 
plement such  policies. 

The  Senate  tunendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
expressing  the  sense  of  Congress  that  the 
Congress,  In  exercising  its  constitutional  au- 
thority to  raise  and  support  the  Armed 
Forces  and,  in  the  case  of  the  Senate,  to 
advise  and  consent  to  the  ratification  of 
treaties,  has  a  role  to  play  in  arms  control 
and  defense  policy,  but  the  Congress  should 
not  usurp,  undermine,  or  interfere  with  the 


constitutional  authority  of  the  President  to 
negotiate  and  implement  treaties,  especially 
treaties  affecting  U.S.  arms  control  and  de- 
fense policy. 

Sense  of  Congress  on  the  five-year  ABM 
treaty  review  (sec.  904) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  948)  that  would  express  the  sense 
of  Congress  that  the  President  should,  with- 
out any  further  delay,  propose  an  early  date 
to  conduct  the  overdue  five-year  review  of 
the  AnUballlstic  MissUe  (ABM)  Treaty. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
changing  the  findings  by  the  Senate  con- 
tained in  the  Senate  provision  to  findings  by 
the  Congress. 

Annual  report  on  Soviet  compliance  with 
arms  control  commitments  (sec.  90S) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  912)  that  would  amend  the  annual 
report  on  Soviet  arms  control  compliance 
required  pursuant  to  the  fiscal  year  1986 
Defense  Authorization  Act  (Public  Law  99- 
145)  to  require  the  President  to  include  ad- 
ditional information  in  the  report,  including 
what  measures  the  President  Is  taking  to 
bring  the  Soviet  Union  into  compliance  and, 
in  the  event  the  President  should  issue  two 
consecutive  reports  in  which  he  cannot  cer- 
tify full  Soviet  compliance  with  all  current 
arms  control  agreements,  the  actions  neces- 
sary to  compensate  for  such  violations. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Anniuil  report  on  arm*  control  strategy  (sec. 
906) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  913)  that  would  require  a  new 
annual  report  to  the  Congress  by  the  Presi- 
dent containing  a  comprehensive  discussion 
and  analysis  of  U.S.  arms  control  strategy. 

The  House  bill  contained  no  similar  privi- 
sion. 

The  House  recedes  with  an  amendment 
making  minor  revisions  in  the  text  of  the 
provision. 

Study  and  report  on  Soixiet  ABM  capability 
and  activities  (sec.  907) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  924)  that  would  require  a  report  to 
Congress  by  the  President  not  later  than 
October  1,  1989  regarding  the  Antiballistic 
Missile  (ABM)  capability  and  activities  of 
.he  Soviet  Union. 

The  House  bill  contained  a  similar  provi- 
sion (sec.  937)  that  would  require  an  identi- 
cal report,  but  to  be  submitted  by  the  Secre- 
tary of  Defense  not  later  than  60  days  after 
the  enactment  of  this  Act. 

The  House  recedes  with  an  amendment 
malting  minor  revisions  in  the  Senate  provi- 
sion and  requiring  submission  of  the  report 
not  later  than  January  1, 1989. 
Analysis  of  alternatives  U.S.  strategic  nucle- 
ar force  postures  under  START  (sec.  908) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  939)  that  would  require  a  report  to 
Congress  by  the  President  on  the  implica- 
tions of  a  potential  Strategic  Arms  Reduc- 
tions (START)  Treaty  for  alternative  U.S. 
force  postures  in  the  1990's. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
making  a  minor  revision  in  the  provision. 
On-Site  Inspection  Agency  (sec.  909) 

The  House  bill  contained  a  provision  (sec. 
953)  that  would  require  certain  Executive 


Branch  officials  to  submit  reports  to  desig- 
nated congressional  committees  describing 
their  responsibilities  with  regard  to  the 
monitoring  and  verification  of  arms  control 
agreements.  The  provision  further  required 
that  any  request  submitted  to  Congress  by 
the  Executive  Branch  for  the  enactment  of 
budget  authority  for  the  On-Site  Inspection 
Agency  (OSIA),  or  for  the  enactment  of  any 
other  legislation  concerning  OSIA,  be  sub- 
mitted separately  from  any  other  request 
for  the  enactment  of  budget  authority  or 
other  legislation. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  954)  that  would  express  the  sense 
of  Congress  relating  to  personnel  strengths 
for  on-site  inspection  purposes. 

The  Senate  recedes  with  an  amendment 
which  retains  the  House  provision's  report- 
ing requirement  but  changes  the  budget  re- 
quest subsection  in  the  House  provision  to 
require  that  any  request  submitted  to  the 
Congress  for  an  authorization  for  OSIA  ap- 
propriations provide  details  of  all  funding 
and  military  and  civilian  personnel  request- 
ed for  that  Agency  for  that  fiscal  year,  in- 
cluding the  number  of  DOD  and  other 
agency  personnel  that  will  be  assigned  to 
on-site  inspection  activities  and  support  of 
such  activities. 

Coordination  of  verification  policy  and 
R&D  activities  (sec.  910) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  950)  that  would  require  a  report  to 
Congress  by  the  President  reviewing  the  re- 
lationship of  U.S.  arms  control  objectives 
with  the  responsiveness  of  research  and  de- 
velopment of  monitoring  systems  for  weap- 
ons verification. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
making  minor  revisions  in  the  provision. 

Limitation  on  deployment  of  certain  strate- 
gic nuclear  weapons. 

The  House  bill  contained  a  provision  (sec. 
935)  that  set  in  permanent  law  limits  of  820 
on  launchers  of  MIRVed  ICBMs,  1200  on 
launchers  of  MIRVed  ICBMs  and  SLBMs. 
1320  MIRVed  ICBMs,  SLBMs,  and  ALCM 
equipped  bombers,  and  the  number  of 
MIRVs  on  individual  ballistic  missiles, 
unless  the  President  certifies  to  Congress 
that  the  Soviet  Union  has  exceeded  these 
limits. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  agree  to  delete  the  House 
provision.  The  conferees  note  that  decisions 
taken  for  budgetary  reasons  elsewhere  in 
the  bill  will  have  the  effect  of  stabilizing 
U.S.  strategic  forces  during  fiscal  year  1989 
at  roughly  the  level  maintained  during 
fiscal  year  1988. 

The  conferees  believe  that  maintaining  In- 
terim restraint  In  strategic  offensive  force 
levels  is  not  only  purdent  in  light  of  current 
budget  realities,  but  also  consistent  with  the 
recent  progress  in  the  START  negotiations 
and  the  continuing  Soviet  practice  of  retir- 
ing older  ICBMs  and  SLBMs  prior  to  the 
end  of  their  normal  service  life.  Assuming 
that  progress  continues  to  be  made  in 
START  and  that  the  Soviet  Union  contin- 
ues early  retirements  of  ICBMs  and  SLBMs. 
it  would  be  the  intent  of  the  conferees  to 
take  such  actions  as  may  be  required  to 
maintain  U.S.  and  Soviet  interim  restraint, 
including  the  option  of  foregoing  the  over- 
haul of  additional  Poseidon-class  subma- 
rines nearing  the  end  of  their  normal  serv- 
ice life. 


Serue  of  Congress  on  implications  of  INF  for 
NATO 

The  House  bill  contained  a  provision  (sec. 
952)  that  would  express  the  sense  of  Con- 
gress on  a  number  of  issues  related  to  the 
implications  of  the  Intermediate-range  Nu- 
clear Forces  (INF)  Treaty  for  NATO  and  on 
other  arms  control  issues. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 

Missile  technology  control  regime 

The  Senate  amendment  contained  a  provi- 
sion (sec.  934)  that  would  express  the  sense 
of  the  Senate  that  the  Secretary  of  Defense 
should  provide  by  July  30,  1988  the  report 
speclfiylng  personnel  requirements  to  imple- 
ment the  Missile  Technology  Control 
Regime  Policy  that  was  mandated  by  the 
fiscal  years  1988/1989  Defense  Authoriza- 
tion Act  (sec.  901).  The  provision  would  also 
state  that  Department  of  Defense  persormel 
deficiencies  which  prevent  effective  per- 
formance of  mlssUe  technology  control  re- 
sponsibilities be  rectified  as  soon  as  possible, 
using  temporary  duty  assignments  If 
deemed  necessary. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  conferees  are 
concerned  about  the  inaction  of  the  Depart- 
ment of  Defense  on  Section  901  and  urge 
the  Department  to  comply  with  the  provi- 
sions of  the  Act.  In  the  past  year,  the 
number  of  countries  that  have  acquired  bal- 
listic missiles  or  have  actually  used  them  in 
combat  has  Increased  significantly.  Both 
the  Secretary  of  Defense  and  the  Secretary 
of  State  have  expressed  concern  about  the 
proliferation  of  mlssUes  covered  by  the  Mis- 
sile Technology  Control  Regime.  The  con- 
ferees believe  it  is  imperative  that  the  Sec- 
retary of  Defense  file  the  requested  report 
as  soon  as  [>ossible  but  not  later  than  July 
30,  1988.  It  is  the  conferees'  expectation 
that  Department  of  Defense  personnel  defi- 
ciencies which  prevent  effective  perform- 
ance of  missile  technology  control  responsi- 
bilities will  be  rectified  as  soon  as  possible, 
using  temporary  duty  assignments  if  neces- 
sary. 

TITLE  X— MATTERS  RELATING  TO 
NATO  COUNTRIES  AND  OTHER  ALLIES 

Legislative  Provisions 

legislative  provisions  adopted 

Acquisition  and  cross-servicing  agreements 
with  allied  countries  (sec.  10011 

The  Senate  amendment  contained  a  provi- 
sion (sec.  914)  that  would  raise  the  ceiling 
from  $100  million  to  $200  million  on  acquisi- 
tions by  the  United  States  under  the  au- 
thority of  the  NATO  Mutual  Support  Act  of 
1979. 

The  House  bUl  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
setting  the  new  celling  at  $150  million. 

Authority  to  waive  surcharge  on  certain 
sales  to  NATO  (sec.  1002) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  915)  that  would  authorize  the  Sec- 
retary of  Defense  to  waive  the  administra- 
tive surcharge  for  sales  through  Foreign 
Military  Sales  (FMS)  channels  to  the  NATO 
Maintenance  and  Supply  Agency  (NAMSA). 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical 
simendment  that  changes  the  Senate  provi- 
sion from  a  new  section  of  title  10.  United 
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states  Code,  to  a  new  provision  of  the  Arms 
Export  Control  Act  (Public  Law  90-629). 
Authority  of  Military  Department*  to  loan 
and  borrow  from  foreign  countries  mate- 
riaU,  tuppliet  and  equipment  for  re- 
search and  development  purposes  (sec. 
1003  J 

The  Senate  amendment  contained  a  provi- 
sion (sec.  233)  that  would  clarify  the  author- 
ity of  the  Department  of  Defense  to  loan 
and  accept  material  for  limited  cooperative 
research  and  development  projects  with  for- 
eign countries. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  makes  the  following  changes  to  the 
Senate  provision:  (1)  grant  the  authority  to 
the  Secretary  of  Defense  (who.  in  turn. 
could  delegate  it  to  the  Secretaries  of  the 
Military  Departments);  (2)  limit  the  coun- 
tries with  which  the  transactions  could  take 
place  to  those  In  NATO  and  to  those  desig- 
nated as  "major  non-NATO  allies"  for  the 
punxMe  of  section  1105  of  the  fiscal  year 
1987  Defense  Authorization  Act  (Public  Law 
99-^1):  (3)  require  the  Secretary  of  De- 
fense to  enter  into  an  a  agreement  with 
each  country  with  which  a  transaction  is  to 
take  place;  (4)  place  the  authority  in  chap- 
ter 6  of  the  Arms  Export  Control  Act 
(Public  Law  90-629)  as  a  new  section  65;  and 
(5)  retltle  chapter  6. 

Modernization  of  NATO's   theater  nuclear 
capabilities  (see.  1004) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  922)  that  would  express  the  sense 
of  the  Senate  that,  following  ratification  of 
the  Intermediate-range  Nuclear  Forces 
(INF)  Treaty,  modernization  of  U.S.  theater 
nuclear  capabilities.  In  close  consultation 
with  its  NATO  allies,  is  essential  to  the  de- 
terrence strategy  of  the  Alliance,  and  that 
the  United  States  should  proceed  with  on- 
going activities  for  satisfying  the  identified 
Alliance  requirement  for  a  follow-on  to 
Lance. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
changing  the  provision  to  the  sense  of  Con- 
gress and  making  a  minor  revision  in  the 
provision. 
Report  on  NATO  defense  program  (sec.  1005 > 

The  Senate  amendment  contained  a  provi- 
sion (sec.  928)  that  would  require  the  Secre- 
tary of  Defense  to  identify  all  programs, 
projects,  and  activities  that  constitute  the 
NATO  Defense  Program. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical 
amendment  that  directs  that  the  report  be 
submitted  tn  conjunction  with  the  annual 
report  of  the  Secretary  of  Defense  to  the 
Congress. 

Improvement  in  defense  research  and  pro- 
curement liaison  urith  Israel  (sec.  10061 

The  House  bUl  contained  a  provision  (sec. 
233)  that  would  require  the  Secretary  of  De- 
fense to  assign  to  duty  in  Israel  an  individ- 
ual or  individuals  to  serve  as  the  primary  li- 
aison between  the  procurement  and  re- 
search and  development  activities  of  the 
armed  forces  of  the  United  States  and 
Israel. 

The 
similar 
report 
issue. 

The 


Senate    amendment    contained    no 

provision.     However,     the    Senate 

(S.    Rept.    100-326)    addressed    this 

Senate    recedes    with    a    technical 


amendment. 


Modification  of  report  re<tuirement  concern- 
ing designation  of  major  non-NATO 
aUies  (sec.  1007) 

The  House  bill  contained  a  provision  (sec. 
234)  that  would  simplify  an  annual  report  to 
the  Congress  that  designates  countries  as 
"major  non-NATO  allies"  for  the  purpose  of 
entering  into  cooperative  research  and  de- 
velopment projects  with  the  United  States. 
The  provision  would  require  that  this  report 
be  submitted  only  if  additions  or  deletions 
are  made  to  the  existing  list  of  countries 
designated  as  major  non-NATO  allies. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  234)  that  differed  from 
the  House  provision  only  in  technical  de- 
tails. 

The  Senate  recedes  with  a  technical 
amendment. 

Call  for  defense  burdensharlng  negotiations 
with  allies  (sec.  1008) 

The  House  bill  contained  a  provision  (sec. 
946)  that  would  express  the  sense  of  Con- 
gress that  the  United  States  should  enter 
into  negotiations  with  Its  allies  for  the  pur- 
pose of  obtaining  an  agreement  for  a  more 
equitable  appointment  of  the  burden  of  fi- 
nancial support  of  the  alliance. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  a  technical 
amendment. 

Report  on,  and  discussions  regarding,  Japa- 
nese  contributioru    to   global   stability 
and  the  indivisible  security  of  the  lead- 
ing   industrialized    democracies     (sec. 
1009  J 
The  Senate  amendment  contained  a  provi- 
sion (sec.  933)  that  would  express  the  sense 
of  Congress  that  the  President  should  enter 
Into  discussions  with  Japan  for  the  purpose 
of  reaching  a  more  equitable  distribution  of 
the  burden  of  financial  support  for  the  se- 
curity of  the  leading  industrialized  democra- 
cies. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical 
amendment. 

ITEM  or  SPECIAL  INTZREST 

NATO  and  non-NATO  cooperative  research 
and  development 

The  amended  budget  request  contained 
$200,598  million  for  cooperative  research 
and  development  with  NATO  and  major 
non-NATO  allies.  This  research  and  devel- 
opment would  be  conducted  within  the 
frameworks  established  by  sections  1103  and 
1105  of  the  fiscal  years  1986  and  1987  E)e- 
fense  Authorization  Acts  (Public  Laws  99- 
145  and  99-661).  respectively. 

In  order  to  better  understand  the  funding 
required  for  cooperative  research  and  devel- 
opment with  each  of  these  groups  of  allies, 
the  conferees  direct  the  Secretary  of  De- 
fense to  identify  the  requested  funding  for 
these  two  research  and  development  efforts 
in  future  budget  requests  in  two  separate 
program  elements  within  the  account  enti- 
tled "Research.  Development,  Test  and 
Evaluation,  Defense  Agencies". 

TITLE  XI— DRUG  INTERDICTTION  AND 
LAW  ENFORCEMENT  SUPPORT 
The  House  bill  contained  a  provision  (sec. 
1101)  that  would  authorize  funds  for  specif- 
ic items  related  to  drug  interdiction.  The 
House  bill  also  included  a  provision  (sec. 
1103)  that  would  authorize  use  of  the  armed 
forces  for  interdiction  or  aircraft  and  vessels 
Involved  in  drug  smuggling. 


The  Senate  amendment  contained  a  provi- 
sion (sec.  940)  that  would  revise  and  expand 
the  authority  of  the  Department  of  Defense 
to  assist  drug  interdiction  efforts  by  civilian 
law  enforcement  authorities. 

The  conferees  agree  that  the  Department 
of  Defense  can  and  should  play  a  ooajor  role 
In  the  national  drug  Interdiction  effort. 
Drug  abuse  has  an  increasingly  corrosive 
effect  on  our  society,  and  it  Is  Imperative 
that  we  substantially  Increase  our  national 
effort  to  meet  this  challenge.  The  conferees 
have  developed  a  program  that  wlU  signifi- 
cantly Increase  the  role  of  the  armed  forces 
in  an  effective  and  responsible  manner. 
Drug  enforcement  intelligence  information 

The  conferees  emphasize  that  Intelligence 
is  the  key  to  a  successful  drug  Interdiction 
program.  The  conference  agreement  re- 
quires the  Secretary  of  Defense  to  ensure 
that  civilian  law  enforcement  officials  are 
promptly  provided  with  Intelligence  infor- 
mation collected  by  the  armed  forces  that  is 
related  to  drug  interdiction.  The  conferees 
direct  the  Secretary  of  Defense  to  work 
with  the  Director  of  Central  Intelligence  to 
ensure  that  the  collection  of  drug  interdic- 
tion Information  is  established  as  a  high  pri- 
ority for  the  intelligence  community. 
Detection  and  monitoring  of  aerial  and 
maritime  transit  (sees.  1101  and  1102) 

Under  the  conference  agreement,  the 
armed  forces  wlU  concentrate  on  the  detec- 
tion and  monitoring  of  air  and  sea  traffic,  a 
role  that  is  consistent  with  the  traditional 
military  mission.  By  undertaking  the  major 
role  In  air  and  sea  surveillance,  the  military 
can  eliminate  the  unnecessary  duplication 
of  assets  and  efforts  by  civilian  agencies, 
and  enable  those  agencies  to  focus  on  the 
law  enforcement  activities  for  which  they 
are  trained  and  equipped. 

The  conference  agreement  establishes  a 
requirement  for  the  Department  of  De- 
fense, on  an  annual  basis,  to  plan  and 
budget  for  the  effective  detection  and  moni- 
toring of  all  potential  aerial  and  maritime 
threats  to  the  national  security.  This  will  in- 
clude guidance  from  the  Secretary  of  De- 
fense on  the  specific  force  levels  and  specific 
supporting  resources  to  be  made  available 
for  this  mission,  including  that  aspect  of  the 
mission  that  supports  the  DOD  air  and  sea 
surveUlance  responsibilities  related  to  drug 
interdiction. 

Section  1102  establishes  the  Department 
of  Defense  as  the  single  lead  agency  for  the 
detection  and  monitoring  of  aerial  and  mari- 
time transit  of  illegal  drugs  into  the  United 
States.  The  conferees  expect  DOD  to  take 
prompt  action  to  provide  the  necessary  de- 
tection and  monitoring  capabilities  in  those 
border  areas  that  serve  as  the  primary 
points  of  entry  by  drug  smugglers.  The  De- 
partment of  Defense  should  focus  on  the 
area  of  greatest  threat,  the  southern  border 
of  the  United  States,  particularly  during  the 
hours  of  darkness.  It  is  the  hope  of  the  con- 
ferees that  the  Department  of  Defense  can 
develop  the  capability  to  conduct  effective 
nighttime  surveUiance  and  monitoring  of 
the  southern  border  using  a  combination  of: 
(1)  Land,  sea,  and  air-based  radar;  (2)  air- 
craft capable  of  monitoring  the  flight  of  po- 
tential drug  smugglers;  and  (3)  integrated 
communications  with  the  law  enforcement 
agencies  that  will  make  the  actual  searches, 
seizures,  and  arrests.  The  conferees,  in  sec- 
tion 1107,  have  directed  the  President  to 
report  to  the  Congress  on  the  feasibility  of 
such  a  program.  The  conferees  also  urge  the 
accelerated  deployment  of  the  system  of 
aerostat  radars  in  Order  to  reduce  the  need 
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for  expensive  airborne  radar  platforms.  In 
this  regard,  the  conferees  call  to  the  atten- 
tion of  the  Department  of  Defense  a  gap  in 
planned  aerostat  coverage  from  Brownsville, 
Texas  to  the  northern  part  of  Florida— a 
gap  that  hearings  before  the  House  Armed 
Services  Committee  have  revealed  is  being 
increasingly  exploited  by  aerial  drug  smug- 
glers. 

As  lead  agency,  DOD  will  be  responsible 
for  coordinating  all  air  and  sea  surveillance 
activities  of  the  federal  government,  includ- 
ing the  elimination  of  unnecessary  duplica- 
tion. The  DOD  role  as  lead  agency  will  be  to 
conduct  and  coordinate  detection  and  moni- 
toring activities,  but  the  responsibility  for 
establishing  detection  and  monitoring  re- 
quirements for  the  drug  Interdiction  pro- 
gram will  remain  with  civilian  law  enforce- 
ment authorities.  The  designation  of  DOD 
as  the  single  lead  agency  can  be  changed  by 
the  President  only  if  he  makes  a  different 
designation  within  15  days  of  the  date  of  en- 
actment and  reports  his  reasons  to  the  Con- 
gress. 

The  establishment  of  an  air  and  sea  sur- 
veillance mission  and  designation  of  the  De- 
partment as  the  single  lead  agency  repre- 
sent a  major  new  military  requirement,  and 
should  sutistantially  enhance  our  nation's 
drug  interdiction  efforts.  It  is  important  to 
put  this  in  perspective,  and  to  not  assume 
that  we  have  solved  the  drug  problem 
through  this  major  change  in  our  interdic- 
tion program.  The  interdiction  effort  will 
not  significantly  reduce  the  drug  abuse 
problem  without  a  substantial  increase  in 
our  nation's  commitment  to  reduce  the 
demand  for  illegal  drugs. 

Interdiction  is  not  the  most  cost-effective 
component  of  a  drug  abuse  reduction  strate- 
gy. In  testimony  before  the  Senate  Armed 
Services  Committee,  the  Comptroller  Gen- 
eral reported  that  expenditures  for  federal 
anti-drug  efforts  have  increased  from  $129.5 
million  to  nearly  $4  billion  in  the  last  seven- 
teen years.  In  the  last  decade,  the  budgetary 
emphasis  has  been  on  supply  reduction  ef- 
forts as  opp>osed  to  demand  reduction  pro- 
grams. The  Comptroller  General  reported 
that  by  1987  the  federal  government  was 
spending  three  times  more  on  supply  reduc- 
tion than  on  demand  reduction  programs. 

Despite  substantial  Increases  in  interdic- 
tion resources,  there  has  been  little  or  no 
effect  on  the  drug  abuse  problem.  The 
Office  of  Technology  Assessment  (OTA)  has 
reported  that  the  quantity  of  cocaine 
coming  into  this  coimtry  has  more  than 
doubled  from  1981  to  1986— from  40  to  65 
tons  to  over  130  tons.  Although  the  OTA  ac- 
knowledges that  we  are  catching  more 
smugglers  and  seizing  more  drugs,  stUl  more 
.  is  coming  through  and  there  is  no  indication 
that  the  trend  is  changing. 

PerhaiJS  the  best  and  most  accurate  indi- 
cators of  the  extent  of  the  drug  problem- 
price  and  purity— also  raise  questions  about 
the  wisdom  of  focusing  primarily  on  inter- 
diction. The  most  recent  data  from  the  Na- 
tional Narcotics  Intelligence  Consumers 
Committee  estimates  that  the  price  of  co- 
caine is  at  its  lowest  level  reported  to  date. 
At  the  same  time,  its  purity  is  at  its  high- 
est—over 50  percent.  The  Drug  Abuse  Warn- 
ing Network  (DAWN)  reported  that  cocaine- 
related  hospital  emergencies  in  1987  are  at 
the  highest  level  yet  recorded,  increasing  by 
more  than  60  percent  over  the  previous 
year's  record.  Since  1980  there  has  been  a 
near  tenfold  Increase  in  the  annual  number 
of  those  emergencies  reported  through 
DAWN  nationwide— from  3.000  to  26,186. 

In  short,  although  we  have  been  spending 
more  and  more  federal  dollars  on  interdic- 


tion in  recent  years,  the  drug  problem  has 
been  growing  by  leaps  and  bounds.  The 
General  Accounting  Office  (GAO)  has 
found  no  direct  correlation  betweeen  inter- 
diction resources  and  the  availability  of  im- 
ported drugs  in  the  domestic  market.  A  re- 
cently completed  study  by  the  RAND  Cor- 
poration also  concluded  that  increased  ex- 
penditures for  drug  Interdiction  would  have 
a  negligible  effect  on  drug  consumption. 

In  sum.  whUe  Interdiction  must  remain  a 
necessary  component  of  any  national  anti- 
drug strategy,  the  conferees  believe  that  we 
should  reconsider  the  past  federal  emphasis 
on  interdiction  and  other  supply-side  ef- 
forts, and  develop  a  more  balanced  ap- 
proach placing  greater  reliance  on  demand- 
reduction  programs. 

The  conferees  recognize  that  demand  re- 
duction efforts  in  areas  such  as  treatment 
and  education  do  not  fall  within  the  scope 
of  the  Armed  Services  Committees  and  will 
be  more  appropriately  addressed  in  compre- 
hensive drug  legislation  that  the  Congress  is 
expected  to  consider  later  this  year.  Howev- 
er, based  on  a  review  of  proposals  for  in- 
creased military  involvement  as  weU  as  testi- 
mony from  numerous  experts  on  the  drug 
Issue,  the  conferees  recommend  that  in- 
creased federal  emphasis  be  placed  on 
demand  reduction  programs  in  the  anti-drug 
effort.  Although  the  conferees  authorize 
and  encourage  an  expanded  military  sup- 
port for  drug  interdiction  efforts,  the  con- 
ferees emphasize  that  priority  should  be 
given  to  reducing  demand. 
Communications  network  (sec.  1103) 

The  conference  agreement  requires  the 
President  to  report  to  the  Congress  on  a 
plan  for  integration  by  the  Department  of 
Defense  of  the  command,  control,  communi- 
cations, and  technical  intelligence  assets  of 
the  United  States  dedicated  to  the  interdic- 
tion of  Ulegal  drugs  Into  an  effective  net- 
work. The  I»resident,  in  a  subsequent  report, 
also  must  advise  Congress  of  his  plan  for  as- 
signment of  the  responsibility  for  operating 
this  command,  control,  communications, 
and  intelligence  network.  The  role  for  the 
Department  of  Defense  in  this  endeavor  is 
to  provide  technical  advice  and  experience 
in  establishing  and  operating  a  communica- 
tions network  that  provides  command,  con- 
trol, and  intelligence  information.  It  does 
not  place  DOD  personnel  in  a  command 
role,  nor  does  it  provide  authority  for  the 
armed  forces  to  engage  in  domestic  intelli- 
gence gathering  activities. 
Drug  interdiction  and  law  enforcement  sup- 
port (sec.  11 04  J 
In  order  to  enhance  the  ability  of  the  De- 
partment of  Defense  to  provide  support  to 
the  drug  enforcement  efforts  of  civilian 
agencies,  the  legislation  revises  the  current 
law  governing  such  activities  as  set  forth  in 
chapter  18  of  title  10,  United  States  Code. 
This  revision  is  intended  to  expand  the  op- 
portunities for  military  assistance  in  a 
manner  that  is  consistent  with  the  require- 
ments of  military  readiness  and  the  historic 
relationship  between  the  armed  forces  and 
civilian  law  enforcement  activities.  Chapter 
18  is  revised  as  follows: 

Use  of  intelligence  and  other  information 
collected  during  military  operations  (10 
U.S.C.  371) 
Subsection  (a)  restates  current  law  per- 
mitting DOD  to  provide  Federal,  State,  or 
local  civilian  law  enforcement  officials  with 
any     information     collected     during     the 
normal  course  of  military  training  or  oper- 
ations that  may  be  relevant  to  a  violation  of 
any  Federal  or  State  law  within  the  Jurisdic- 


tion of  such  officials.  The  requirement  that 
this  be  accomplished  "in  accordance  with 
other  applicable  law"  means  that  the  collec- 
tion, retention,  and  dissemination  of  such 
information  must  be  in  accord  with  other 
legal  requirements,  such  as  the  Privacy  Act. 

Subsection  (b)  establishes  a  requirement 
for  the  Department,  to  the  maximum 
extent  practicable,  to  take  into  account  the 
needs  of  civilian  law  enforcement  officials 
when  planning  and  executing  military  train- 
ing or  operations.  Examples  include  sched- 
uling training  exercises  using  night  vision 
devices  in  border  areas,  conducting  photo- 
reconnaissance  training  missions  in  a 
manner  that  serves  the  need  of  a  civilian 
law  enforcement  agency  for  aerial  surveil- 
lance of  potential  marijuana  fields,  and 
similar  activities.  It  does  not  constitute  au- 
thority to  acquire  information  tliat  DOD  is 
not  otherwise  authorized  to  obtain  during 
military  training  and  operations. 

Subsection  (c)  requires  the  Secretary  of 
Defense  to  ensure  that  Intelligence  informa- 
tion related  to  drug  Interdiction  and  other 
civilian  law  enforcement  matters  is  provided 
promptly  to  the  appropriate  civilian  law  en- 
forcement officials  to  the  maximum  extent 
consistent  with  national  security  require- 
ments. The  conferees  are  sensitive  to  past 
concerns  about  use  of  the  military  for  do- 
mestic intelligence  gathering,  and  empha- 
size that  this  section  does  not  modify  in  any 
way  existing  law  with  respect  to  the  mili- 
tary's authority  (or  lack  thereof)  to  collect 
and  disseminate  intelligence  information 
about  American  citizens  in  the  United 
States  and  abroad. 

Use  of  military  equipment  and  facilities  (10 
U.S.C.  372) 
This  section  clarifies  current  law  to  pro- 
vide that  the  Department  of  Defense  may 
make  available  to  civilian  law  enforcement 
officials  any  equipment  (including  associat- 
ed supplies  or  spare  parts),  base  facility,  or 
research  facility  for  law  enforcement  pur- 
poses. The  assistance  must  meet  the  re- 
quirements of  other  applicable  laws  with  re- 
spect to  interagency  and  intergovernmental 
use.  transfer,  or  disposal  of  equipment. 

Training  and  advising  civilian  law  enforce- 
ment officials  (10  U.S.C.  373) 
Paragraph  ( 1 )  clarifies  current  law  to  pro- 
vide that  the  Secretary  of  Defense,  in  ac- 
cordance with  other  applicable  law.  may 
make  Department  of  Defense  personnel 
available  to  train  Federal,  State,  and  local 
civilian  law  enforcement  officials  in  the  op- 
eration and  maintenance  of  equipment.  In- 
cluding equipment  made  available  under 
section  372.  Paragraph  (2)  resUtes  current 
law  permitting  DOD  to  provide  civilian  law 
enforcement  officials  with  expert  advice. 
Such  training  and  expert  advice  may  extend 
to  instruction  in  the  operation  of  equip- 
ment, scientific  analysis,  translations,  and 
assistance  in  strategic  planning,  but  may 
not  extend  to  direct,  active  involvement  in 
specific  law  enforcement  operations. 

Maintenance  and  operation  of  equipment  by 
Department  of  Defense  personnel  (10 
U.S.C.  374) 

Subsection  (a)  clarifies  current  law  to  pro- 
vide that  the  Secretary  of  Defense,  in  ac- 
cordance with  other  applicable  law,  may 
make  Department  of  Defense  personnel 
available  to  maintain  equipment  for  Feder- 
al, State,  and  local  civilian  law  enforcement 
officials. 

Subsection  (b)  revises  current  law  to  speci- 
fy the  circumstances  in  which  DOD  person- 
nel may  operate  equipment  to  assist  civilian 
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law  enforcement  agencies  involved  in  the 
enforcement  of  drug,  customs,  and  immlgra- 
Uon  laws.  DOD  personnel  may  operate 
equipment  (including  aircraft,  vessels,  and 
vehicles)  for  the  following  purposes: 

Detecting,  monitoring,  and  conununicat- 
tng  of  the  movement  of  air  and  sea  traffic 
(regardleas  of  the  location  of  the  aircraft  or 
vessels  being  monitored). 

Aerial  reconnaissance.  The  conferees 
Intend  this  authority  to  be  used  for  recon- 
naissance of  property  and  not  for  surveil- 
lance of  persons. 

Interception  of  vessels  or  aircraft  detected 
outside  the  United  States  for  the  purposes 
of  communicating  with  such  vessels  and  air- 
craft to  direct  such  vessels  and  eUrcraf  t  to  go 
to  a  location  designated  by  appropriate  civil- 
ian officials.  When  the  contact  is  made  out- 
side the  United  States,  equipment  operated 
by  DOD  personnel  (e.g..  an  aircraft)  may 
continue  into  the  land  area  of  the  United 
States  to  direct  the  vessels  and  aircraft  to 
go  to  a  location  designated  by  appropriate 
civilian  officials.  As  used  In  this  section,  the 
term  "interception"  means  a  contact  for 
purposes  of  communications,  and  does  not 
include  a  physical  interruption  of  the  flight 
or  passage  of  the  aircraft  or  vessel. 

Operation  of  equipment  to  facilitate  com- 
munications in  connection  with  law  enforce- 
ment activities. 

When  jointly  approved  by  the  Secretary 
of  Defense,  the  Attorney  General,  and  the 
Secretary  of  State,  DOD  personnel  may 
transport  (or  operate  a  base  of  operations 
for)  civUlan  law  enforcement  personnel  in 
coimection  with  law  enforcement  operations 
outside  the  land  areas  of  the  United  States 
(or  any  territory,  commonwealth,  or  posses- 
sion of  the  United  States).  The  requirement 
for  Joint  approval  and  the  limitation  to  op- 
erations outside  the  United  States  are  estab- 
lished in  this  section  because  of  the  poten- 
tial for  involving  DOD  personnel  In  a  direct 
law  enforcement  confrontation,  even 
though  their  role  is  designed  for  logistical 
support.  To  the  extent  that  transportation 
of  law  enforcement  officials  or  use  of  mili- 
tary officials  does  not  reasonably  raise  the 
possibility  of  a  law  enforcement  confronta- 
tion, such  assistance  may  be  provided  in  the 
United  States  under  subsection  (c). 

Subsection  (c)  provides  that  the  Secretary 
of  Defense,  in  accordance  with  other  appli- 
cable law,  may  malce  Department  of  De- 
fense personnel  available  to  any  Federal. 
State,  or  local  civilian  law  enforcement 
agency  to  operate  equipment  for  purposes 
other  than  described  In  sul)section  (b)  to  the 
extent  that  such  assistance  does  not  involve 
direct  participation  in  a  civUian  law  enforce- 
ment operation,  except  as  otherwise  author- 
ized by  law. 

Restriction  on  direct  participation  by  mili- 
tary personnel  <10  U.S.C.  375) 

This  section  clarifies  current  law  which 
requires  the  Secretary  of  Defense  to  issue 
such  regulations  as  may  be  necessary  to 
insure  that  the  provision  of  any  support  (in- 
cluding the  provision  of  any  equipment  or 
facility  or  the  assignment  or  detail  of  any 
personnel)  to  any  civilian  law  enforcement 
official  under  this  chapter  does  not  include 
or  permit  direct  participation  by  a  member 
of  the  Army.  Navy,  Air  Force,  or  Marine 
Corps  in  a  search  and  seizure,  sorest,  or 
other  similar  activity  unless  participation  in 
such  activity  by  such  member  is  otherwise 
authorized  by  law.  The  conferees  deleted 
the  term  "interdiction  of  a  vessel  or  air- 
craft," which  Is  set  forth  in  current  law,  be- 
cause the  term  "Interdiction"  has  acquired  a 
meaning  that  includes  detection  and  moni- 


toring as  well  as  a  physical  Inerference  with 
the  movement  of  a  vessel  or  aircraft.  The 
conferees  emphasize,  however,  that  they  do 
not  intend  by  this  action  to  authorize  mili- 
tary personnel  to  interrupt  the  passage  of  a 
vessel  or  aircraft  except  as  otherwise  au- 
thorized by  law. 

The  conferees  recognize  that  the  magni- 
tude of  the  drug  problem  has  led  to  calls  for 
the  military  to  be  directly  involved  in 
search,  seizures,  and  arrests.  The  conferees, 
however,  do  not  believe  that  it  is  appropri- 
ate to  make  such  a  radical  break  with  the 
historic  separation  between  military  and  ci- 
vilian functions  without  clear  and  compel- 
ling evidence  that  such  an  action  would 
result  in  a  substantial  reduction  in  the  drug 
problem.  The  overwhelming  weight  of  the 
evidence  is  that  no  such  change  would  come 
from  giving  the  military  police  powers. 

As  noted  above,  there  is  a  serious  question 
as  to  whether  increased  interdiction  ef- 
forts—regardless of  which  agency  actually 
exercises  the  police  functions— will  have  a 
significant  impact  on  the  supply  of  drugs 
available  to  meet  the  demand.  Providing  law 
enforcement  powers  to  naval  persormel,  for 
example,  would  not  add  to  the  Navy's  abili- 
ty to  assist  In  maritime  interdiction  because 
current  law  already  provides  for  placing 
Coast  Guard  Law  Enforcement  Detachment 
Teams  on  board  naval  vessels  transittlng 
drug  interdiction  areas. 

Utilizing  Navy  instead  of  Coast  Guard  per- 
sonnel for  law  enforcement  purposes  would 
do  nothing  to  solve  the  most  critical  prob- 
lems that  the  Coast  Guard  now  faces  in 
drug  interdiction,  whether  aboard  Navy  or 
Coast  Guard  vessels.  As  Peter  Reuter  of  the 
RAND  Corporation  noted  in  testimony 
before  the  Senate  Armed  Services  Commit- 
tee: "Even  when  the  Coast  Guard  has  prior 
Information  that  a  vessel  may  be  carrying 
drugs,  only  one  out  of  eight  of  those 
boarded  is  found  to  have  drugs.  That  is 
about  five  times  higher  than  the  agency's 
success  rate  when  it  has  no  prior  informa- 
tion. The  military  services  can  ensure  that 
the  Coast  Guard  will  see  more  vessels  and 
pursue  more  of  them  for  boarding.  But  it 
cannot  at  the  moment  do  much  to  help  the 
maritime  services  distinguish  the  undistin- 
gulshable." 

The  conferees  agree  that  interdiction,  to  a 
reasonable  degree,  is  a  necessary  part  of  a 
comprehensive  drug  strategy.  However, 
none  of  the  federal  law  enforcement  agen- 
cies have  requested  use  of  military  person- 
nel to  supplement  their  arrest,  search,  and 
seizure  functions. 

Drug  interdiction  is  a  sophisticated 
matter,  and  the  Coast  Guard  provides  its 
members  with  months  of  schooling  and  ex- 
tensive on-the-job  training.  It  makes  little 
sense  to  create  a  situation  in  which  the  mili- 
tary skills  of  members  of  the  armed  forces 
will  atrophy  while  they  spend  months  re- 
ceiving law  enforcement  training.  To  the 
extent  that  we  need  more  individuals  to  per- 
form law  enforcement  functions,  the  most 
cost-effective  way  to  do  so  is  to  provide  the 
law  enforcement  agencies  with  the  neces- 
sary personnel.  This  bill  follows  this  cost-ef- 
fective approach  by  providing  authority  for 
increased  Coast  Guard  Law  Enforcement 
Detachment  Teams. 

The  demand  by  some  for  use  of  the  mili- 
tary In  drug-related  arrests  would  quickly 
fade  in  the  face  of  actual  law  enforcement 
confrontations  between  the  uniformed  mili- 
tary and  American  civilians.  As  former 
Chief  Justice  Burger  has  noted,  the  Ameri- 
can experience  has  been  marked  by  "a  tradi- 
tional and  strong  resistance  ...  to  any  mili- 


tary intrusion  Into  civilian  affairs.  That  tra- 
dition has  deep  roots  in  our  history.  .  .  ." 
Laird  v.  Tatum,  408  UJS.C.  1,  15  (1972).  The 
Posse  Comltatus  Act,  as  one  court  has 
noted,  is  not  "an  anachronistic  relic  of  an 
historical  period  the  experience  of  which  is 
irrelevant  to  the  present.  It  expresses  the 
inherited  antipathy  of  the  American  to  the 
use  of  troops  for  civU  purposes.  ...  Its  rel- 
evance to  this  age  is  sadly  clear."  Wrynn  v. 
VniUd  States,  200  P.  Supp.  457,  485  (E.  D. 
N.  Y.  1961). 

In  testimony  before  the  Senate  Armed 
Services  Committee,  Secretary  of  Defense 
Carlucci  noted:  "I  remain  absolutely  op- 
posed to  the  assignment  of  a  law  enforce- 
ment mission  to  the  Department  of  De- 
fense. I  am  even  more  firmly  opposed  to  any 
relaxation  of  the  posse  comltatus  restric- 
tions on  use  of  the  military  to  search,  seize 
and  arrest.  I  have  discussed  this  matter  with 
the  President,  and  other  senior  members  of 
his  Cabinet,  and  I  can  report  that  these 
views  are  shared  throughout  this  Adminis- 
tration. The  historical  tradition  which  sepa- 
rates military  and  civilian  authority  in  this 
country  has  served  both  to  protect  the  civil 
liberties  of  our  citizens  and  to  keep  our 
Armed  Forces  militarily  focussed  and  at  a 
high  state  of  readiness." 

Support  not  to  affect  adversely  military  pre- 
paredness (10  U.S.C.  376) 
This  section  restates  the  requirement 
under  current  law  that  provides  that  sup- 
port (including  the  provision  of  any  equip- 
ment or  facility  or  the  assigiunent  or  detail 
of  any  personnel)  may  not  Ise  provided  to 
any  civilian  law  enforcement  official  under 
this  chapter  if  the  provision  of  such  assist- 
ance will  adversely  affect  the  military  pre- 
paredness of  the  United  States.  The  confer- 
ees note  that  this  provision  should  not  be 
interpreted  in  a  manner  that  would  shield 
the  Department  from  providing  support 
merely  because  it  is  inconvenient  to  do  so. 
At  the  same  time,  the  conferees  note  that 
the  armed  forces  have  the  ultimate  respon- 
sibility for  the  defense  of  the  nation,  and 
our  military  capability  could  be  seriously 
compromised  by  draining  DOD  assets  into 
other  agencies. 

Reimbursement  (10  U.S.C.  377/ 

This  section  clarifies  current  law  govern- 
ing reimbursement.  Chapter  18  of  title  10 
was  designed  to  eliminate  ambiguities  as  to 
the  type  of  support  that  DOD  can  provide 
other  agencies  without  violating  the  Posse 
Comltatus  Act.  It  is  not  intended  to  estab- 
lish the  Department  of  Defense  as  a  source 
of  free  supplies  and  manpower  that  can  be 
tapped  by  other  agencies  without  any  form 
of  accountabUity.  When  DOD  makes  equip- 
ment, faculties,  or  persormel  available  to 
other  government  entities,  reimbursement 
shall  be  provided  to  the  extent  that  would 
otherwise  be  required  by  the  Economy  Act 
or  other  applicable  law.  This  section  also 
makes  it  clear,  however,  that  the  reimburse- 
ment provision  must  be  applied  In  a  reason- 
able fashion.  Reimbursement  is  not  required 
when  the  support  is  provided  in  the  normal 
course  of  military  training  or  operations  or 
results  in  a  benefit  to  the  Department  of 
Defense  that  it  substantially  equivalent  to 
that  which  would  otherwise  be  obtained 
from  military  operations  or  training. 

Nonpreemption  of  other  law  (10  U.S.C.  37S) 
This  section,  which  is  similar  to  the  provi- 
sion included  when  chapter  18  was  first  en- 
acted in  1981,  makes  it  clear  that  nothing  in 
this  revision  is  intended  to  limit  the  author- 
ity of  the  executive  branch  to  use  military 


t>ersonnel  or  equipment  for  civilian  law  en- 
forcement purposes  beyond  that  provided 
by  law  before  the  date  of  enactment. 
AsHgnment  of  Coast  Guanf  personnel  to 
naval  vessels  for  lava  enforcement  pur- 
poses 110  U.S.C.  379) 
This  section  clarifies  current  law  authoriz- 
ing a  minitniim  of  500  active  duty  personnel 
of  the  Coast  Guard  to  be  assigned  to  naval 
vessels  for  performance  of  Coast  Guard  law 
enforcement  functions,  including  search, 
seizure  and  arrest.  The  revision  makes  it 
clear  that  Coast  Guard  law  enforcement 
persormel  must  be  placed  on  each  appropri- 
ate surface  vessel  that  transits  a  drug  inter- 
diction area.  A  total  of  $6  million  will  be 
transferred  from  the  Department  of  De- 
fense to  the  Coast  Guard  in  fiscal  year  1989 
for  this  program.  To  ensure  the  most  cost- 
effective  use  of  these  funds,  the  conferees 
direct  the  Secretary  of  Defense  to  ensure 
that  Coast  Guard  persormel  are  properly  in- 
tegrated into  the  ship's  company  of  naval 
vessels  to  perform  shipboard  duties  when 
not  actually  engaged  in  law  enforcement  ac- 
tivities. 

Enhancing  cooperation  with  civilian  law 
enforcement  officials  (10  U.S.C.  380) 
This  section  revises  ciirrent  law  to  empha- 
size the  conferees  Interest  In  having  the  De- 
partment of  Defense  play  the  leading  role  in 
advising  Federal,  state,  and  local  law  en- 
forcement officials  of  the  types  of  assist- 
ance that  DOD  can  provide. 
Enhanced  drug  interdiction  and  law  en- 
forcement role  for  the  National  Guard 
(sec.  IIOS) 
The  National  Guard  traditionally  has  per- 
formed law  enforcement  fiuictions  under 
the  direction  of  the  Governors.  When  not  in 
federal  service,  the  National  Guard  is  not 
subject  to  the  Posse  Comltatus  Act.  Subsec- 
tion (a)  provides  funds  for  drug  enforce- 
ment activities  of  the  Guard  while  in  state 
status.  The  Secretary  of  Defense  may  obli- 
gate up  to  $60  million  for  this  purpose.  To 
be  eligible,  the  Governor  must  submit  a 
plan  to  the  Secretary  specifying  how  per- 
sonnel of  the  National  Guard  of  such  State 
are  to  be  used  in  drug  enforcement  and 
interdiction  operations.  The  Secretary  of 
Defense  is  required  to  consult  with  the  At- 
torney General  in  reviewing  such  proposals. 
It  is  the  intent  of  the  conferees  that  priori- 
ty be  given  to  those  plans  which  (a)  involve 
areas  of  the  greatest  need  in  terms  of  drug 
interdiction  and  (b)  are  most  likely  to  be  ef- 
fective. The  National  Guard  will  remain 
under  state  command  and  control  when  con- 
ducting any  law  enforcement  activity  with 
funds  provided  under  this  section.  The  pro- 
vision of  these  funds  does  not  place  the  Na- 
tional Guard  in  federal  status  for  purposes 
of  the  Posse  Comltatus  Act.  or  for  any  other 
purpose. 

When  in  federal  status,  the  National 
Guard  can  assist  civilian  law  enforcement 
officials  to  the  same  degree  as  the  active 
forces.  Subsection  (b)  requires  the  Secretary 
of  Defense  to  prescribe  and  enforce  training 
criteria  for  the  National  Guard  to  enhance 
the  capability  of  the  National  Guard  to 
assist  in  drug  abuse  control  activities. 

Because  the  conferees  believe  that  the  Na- 
tional Guard  may  provide  significant  oppor- 
tunities for  enhanced  law  enforcement  as- 
sistance, subsection  (c)  requires  the  Presi- 
dent to  submit  to  Congress  a  report  on  the 
potential  effectiveness  of  using  memljers  of 
the  National  Guard  for  drug  interdiction  ef- 
forts, consistent  with  applicable  law,  along 
the  borders  and  at  the  ports  of  entry  of  the 
United  States. 


Funding  of  activities  related  to  drug  inter- 
diction (sec.  1106) 

This  section  provides  the  Department  of 
Defense  with  $300  million,  which  may  be 
used  only  for  drug  Interdiction  activities  in- 
volving the  detection  and  monitoring  of  air 
and  sea  traffic  under  sections  1101  and  1102, 
the  integration  of  a  command,  control,  com- 
munications, and  intelligence  network 
under  section  1103,  or  the  activities  of  the 
National  Guard  in  state  status  under  section 
1105.  These  funds  are  in  addition  to  the 
funds  that  the  Department  of  Defense  cur- 
rently is  expending  on  drug  interdiction  ac- 
tivities. The  $300  million  includes  a  transfer 
of  $90  million  appropriated  for  procurement 
of  P-3  aircraft  in  fiscal  year  1987.  The  con- 
ferees emphasize  that  DOD  has  been  given 
specific  missions  under  this  Act  in  order  to 
take  advantage  of  existing  assets  and  exper- 
tise, and  Intend  that  these  additional  funds 
should  be  used  primarily  to  operate  existing 
equipment.  This  does  not  preclude  appropri- 
ate expenditures  for  procurement  or  re- 
search and  development  when  there  Is  a 
critical  need  that  caimot  be  met  with  exist- 
ing equipment. 

To  the  extent  that  funds  currently  budg- 
eted for  activities  related  to  the  detection  of 
air  and  sea  traffic  are  insufficient  to  meet 
the  requirements  established  In  this  legisla- 
tion, the  conferees  invite  appropriate  repro- 
grammlng  requests. 
Reports  (sec.  1107) 

The  conferees  recognize  that  the  new  mis- 
sions established  in  this  Act  are  likely  to  re- 
quire additional  resources,  and  may  require 
statutory  modifications.  Section  1107(a)  re- 
quires the  President  to  submit  a  report  to 
Congress  containing  legislative  proposals, 
including  budgetary  requests,  not  later  than 
December  1,  1988.  Subsection  (b)  requires 
the  President  to  provide  a  report  on  aerial 
interdiction  capabilities  along  the  Southern 
border.  Subsection  (c)  requires  the  Secre- 
tary of  Defense  to  submit  two  reports  on 
the  relationship  between  civilian  and  mili- 
ary resources  in  specified  air  interdiction  ac- 
tivities. 

TITLE  XII— GENERAL  PROVISIONS 
Legislative  Provisions 
legislative  provisions  adopted 
Transfer  authority  (sec.  1201) 

The  House  bill  contained  a  provision  (sec. 

901)  that  would  permit  the  transfer  of  an 
authorization  for  any  fiscal  year  to  any 
other  authorization  for  that  fiscal  year 
made  available  in  titles  I,  II  or  III  upon  de- 
termination by  the  Secretary  of  Defense 
that  such  a  transfer  would  be  in  the  nation- 
al interest.  The  provision  would  authorize 
reprogrammings  involving  the  transfer  of 
authorization  between  authorization  as  set 
out  in  bill  language. 

The  authority  to  transfer  could  only  be 
used  to  provide  authorization  for  higher  pri- 
ority items  than  the  items  from  which  au- 
thorization was  transferred  and  could  not 
be  used  to  provide  authorization  for  an  item 
that  was  denied  authorization  by  the  Con- 
gress. The  Secretary  of  Defense  would  be  re- 
quired to  notify  the  Congress  promptly  of 
transfers.  The  total  amount  of  transfers 
would  be  limited  to  $2  billion. 

The  Senate  amendment  contained  a  simi- 
lar provision,  except  that  the  total  amount 
of  transfers  would  be  limited  to  $3  billion. 

The  House  recedes. 
Increase  in  fiscal  year  1988  defense  funds 
tranter  authority  (sec.  1201) 

The  House  bill  contained  a  provision  (sec. 

902)  that  would  increase  from  $2  billion  to 


$4  bUllon  the  ceiling  on  the  authority  to 
transfer  an  authorization  for  obligation  for 
fiscal  year  1988  to  any  other  authorization 
for  fiscal  year  1988  made  available  in  Titles 
I,  II  or  III  of  the  fiscal  years  1988/1989  E>e- 
fense  Authorization  Act.  The  House  provi- 
sion would  allow  transfers  of  prior  year  au- 
thorizations to  fiscal  year  1988.  The  provi- 
sion would  provide  that  in  determining  the 
puiposes  for  which  amounts  transferred 
pursuant  to  this  provision  will  be  used,  the 
Secretary  of  Defense  shall  insure  that  an 
appropriate  portion  of  this  authority  Is  used 
to  transfer  funds  to  operation  and  mainte- 
nance accounts  for  depot  maintenance  ac- 
tivities in  amounts  sufficient  to  reduce  Serv- 
ices backlogs  which  would  otherwise  occur 
and  for  pay  of  civilian  personnel  in  amounts 
sufficient  to  prevent  furloughs,  reductions- 
In-force,  or  release  of  on-call  employees  into 
a  nonpay  status.  The  provision  would  also 
direct  the  Secretary  of  Defense  to  notify 
the  Congress  of  each  transfer  made  under 
the  provision  not  less  than  15  days  before 
the  transfer  is  made,  and  to  carry  out  trans- 
fers authorized  in  the  provision  so  that  any 
transfers  would  not  result  in  an  increase  in 
outlays  by  the  Department  of  Defense 
during  fiscal  year  1988. 

The  Senate  amendment  contained  a  simi- 
lar provision  that  would  increase  from  $2  to 
$4  bUlion  the  ceiling  on  transfer  authority 
for  fiscal  year  1988,  and  that  would  allow 
transfers  of  prior  year  authorizations  to 
fiscal  year  1988.  In  addition  to  the  purposes 
for  which  transfers  could  be  used  under  the 
House  provision,  the  Secretary  of  Defense 
would  be  required  to  give  special  consider- 
ation and  priority  to  civilian  employees  of 
the  Department  of  Defense,  readiness  and 
more  efficient  acquisition  processes,  and  to 
provide  funds  for  other  high  priority  readi- 
ness items. 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  to  increase  from  $2  to 
$4  billion  the  ceiling  on  transfer  authority 
for  fiscal  year  1988,  and  allow  transfers  of 
prior  year  authorizations  to  fiscal  year  1988. 
Transfers  in  excess  of  $2  billion  will  be  sul>- 
ject  to  the  following  conditions.  In  deter- 
mining the  purposes  for  which  amounts 
transferred  pursuant  to  this  provision  will 
be  used,  the  Secretary  of  Defense  will  be  re- 
quired to  insure  that  an  appropriate  portion 
of  this  authority  is  used  to  transfer  funds  to 
military  personnel  and  operations  and  main- 
tenance accounts  for  depot  maintenance  ac- 
tivities in  amounts  sufficient  to  reduce  Serv- 
ice backlogs  which  would  otherwise  occur, 
for  pay  of  civilian  personnel  in  amounts  suf- 
ficient to  reduce  furloughs,  reductions- in - 
force,  or  release  of  on-call  employees  in  a 
nonpay  status;  and  for  pay  of  military  per- 
sonnel. The  conference  agreement  also  pro- 
vides that  the  Secretary  of  Defense  shaU 
notify  Congress  15  days  in  advance  of  trtuis- 
fers  made  under  this  section  and  may  carry 
out  such  transfers  only  to  the  extent  that 
he  Is  able  to  manage  fiscal  year  1988  appro- 
priations so  that  such  transfers  do  not  in- 
crease outlays  by  the  Department  of  De- 
fense during  fiscal  year  1988. 

Authority  for  obligation   of  certain   unau- 
thorized fiscal  year  1988  defense  appro- 
priations (sees.  1211-1213) 
The  House  bill  contained  provisions  (sees. 
911,  912  and  913)  concerning  certain  unau- 
thorized fiscal  year  1988  defense  appropria- 
tions. Section  911   would  authorize  unau- 
thorized fiscal  year  1988  defense  appropria- 
tions   totaling    $10.6    billion.    Section    912 
would  prohibit  obligation  of  funds  for  five 
unauthorized  programs,  and  impose  limita- 


16984 


CONGRESSIONAL  RECORD— HOUSE 


July  7,  1988 


t>iA  U'oiru  o>^/\ii1H  oHftict.  Hpntnvmpnt  iiched- 


July  7,  1988 


CONGRESSIONAL  RECORD— HOUSE 


16985 


ReoMtamnent  of  Soviet  electronic  capability 


classified  information  to  journalists  and  the 


The   Senate   recedes  in  the   Interest  of 

nl»,l<«lB4no   tka   1ana«h    nf   *ko    A/>t    an/<    sjith. 
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Uona  on  three  other  programs.  Section  913 
would  repeal  three  general  provisions  con- 
tained In  the  fiscal  year  1988  Defense  Ap- 
propriaUons  Act  (PubUc  Law  100-202). 

The  Senate  amendment  contained  a  provi- 
sion (sec.  903)  that  would  prohibit  obliga- 
tion of  funds  for  four  unauthorized  pro- 
grams, and  Impose  limitations  on  three 
other  programs.  Section  903(e)  would  trans- 
fer the  funds  prohibited  for  obligation  for 
specific  programs  to  Operation  and  Mainte- 
nance accounts  to  be  used  to  minimize  fur- 
loughs and  separation  of  civilian  employees 
and  for  other  high  priority  readiness  pro- 
grams. 

The  Senate  recedes  with  an  amendment. 

Section  1211  authorizes  unauthorized 
fiscal  year  1988  defense  appropriations  to- 
taling $10,624.6  million.  Section  1212  pro- 
hibits the  obligation  of  funds  appropriated 
In  fiscal  year  1988  as  follows: 

(1)  $5.3  million  for  Satellite  System  Sur- 
vivability in  Air  Force  research  and  develop- 
ment; 

(2)  $10.0  million  for  Maxlcube  Cargo 
System  under  Army  research  and  develop- 
ment; 

(3)  $20.0  mllllon  for  Coastal  Defense  Aug- 
mentation; 

(4)  $40.0  million  for  Defense  Meteorologi- 
cal Satellite  program  in  Navy  research  and 
development; 

(5)  $193.8  million  for  P-3C  aircraft  under 
National  Guard  and  Reserve  procurement; 
and 

(6)  $10.0  million  for  AN/SQR-17  acoustic 
processors  for  Mobile  Inshore  Undersea 
Warfare  group  under  National  Guard  and 
Reserve  procurement. 

The  Senate  recedes  to  the  House  provision 
on  Forward  Area  Air  Defense  Heavy  System 
(sec.  1212(b)(1)),  and  A-6  aircraft  configura- 
tion (sec.  1212(bK2)).  and  recedes  with  a 
technical  amendment  on  tank  procurement 
(sec.  1212(b)(3)). 

The  conferees  agree  to  repeal  sections 
8098  and  8122  of  the  fiscal  year  1988  De- 
fense Appropriations  Act  (as  contained  in 
section  101(b)  of  Public  Law  100-202). 
Naming  of  Trident  subTnarine  the  U.S.S. 
Melvin  Price  (sec.  1221) 

The  House  bill  contained  a  provision  (sec. 
934)  that  would  express  the  sense  of  Con- 
gress that  the  Secretary  of  the  Navy  should 
name  the  next  Trident  submarine  to  be 
named  after  enactment  of  this  Act  the 
U.S.S.  Melvin  Price. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

The  conferees  take  this  action  in  recogni- 
tion of  the  44  years  of  loyal,  dedicated  serv- 
ice of  the  late  Honorable  Melvin  Price  to 
the  people  of  the  United  States  and  the  21st 
congressional  district  of  Illinois.  The  confer- 
ees further  wish  to  recognize  his  service  for 
40  years  as  a  member  of  the  Committee  on 
Armed  Services  of  the  House  of  Representa- 
tives, serving  10  years  as  its  chairman;  his 
service  for  31  years  as  a  member  of  the 
Joint  Committee  on  Atomic  Energy  and  his 
service  as  the  committee's  first  chairman; 
the  major  role  he  played  in  successfully  ad- 
vocating the  peaceful  use  of  nuclear  energy 
and  the  military  application  of  nuclear 
Ijower  for  Navy  ships  and  submarines;  and 
the  indelible  mark  on  the  history  of  the 
Nation  he  has  left  as  a  result  of  his  44  years 
of  unselfish  efforts  to  maintain  the  strength 
and  readiness  of  the  Armed  Forces. 
Naming  a  Navy  ship  the  U.S.S.  Bob  Hope 
(sec.  1222) 
The  conferees  agree  Mr.  Bob  Hope  has  ex- 
pressed extraordinary  patriotism  and  chakr- 
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acter  for  over  50  years  in  peacetime  and  in 
three  wars.  Disregarding  his  own  safety  and 
convenience,  he  has  Journeyed  to  all  regions 
of  the  world  at  all  seasons  of  the  year  to 
ships  at  sea  and  to  combat  zones  ashore 
solely  and  selflessly  to  be  with  soldiers,  sail- 
ors, marines  and  airmen  who  were  far  from 
home  and  frequently  in  danger  of  their 
lives.  Through  entertainment  he  has  shared 
himself  and  his  talent  and  brought,  however 
briefly,  a  sense  of  home  and  normalcy  to 
young  men  and  women  for  whom  home  and 
normalcy  was  far  away. 

The  conferees  agree  that  while  the  coun- 
try asked  much  of  its  servicemen  and 
women,  and  they  gave,  the  country  asked 
nothing  of  Mr.  Hope,  and  he  gave  love  and 
humor  selflessly  throughout  all  the  good 
times  and  bad.  In  so  doing  he  has  earned 
the  undying  respect  and  fond  esteem  of  all 
of  his  countrymen,  and  the  Secretary  of  the 
Navy  should  name  an  appropriate  ship  of 
the  United  States  Navy  the  U.S.S.  Bob 
Hope. 

Rate  of  progress  payments  on  naval  ship 
repair  contracts  (sec.  1223) 

The  House  bill  contained  a  provision  (sec. 

921)  that  would  amend  section  7312(a)  of 
title  10.  United  States  Code,  regarding 
progress  payments,  to  establish  the  speci- 
fied rates  as  minimum  rates. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Limitation  on  repair  of  naval  vessels  in  for- 
eign shipyards  (sec.  1224) 

The  House  bill  contained  a  provision  (sec. 

922)  that  would  amend  section  7309  of  title 
10,  United  States  Code,  to  place  restrictions 
on  the  overhaul,  repair  (with  the  exception 
of  voyage  repairs)  or  maintenance  of  U.S.- 
homeported  naval  vessels  in  foreign  ship- 
yards. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Competition    between    public    and   private 
shipyards  for  overhaul  of  naval  vessels 
(sec.  1225) 

The  House  bill  contained  a  provision  (sec. 
925)  that  would  amend  chapter  633  of  title 
10,  United  States  Code,  to  require  that  addi- 
tional criteria  be  considered  when  the  Sec- 
retary of  the  Navy  conducts  competition  for 
the  overhaul  of  naval  vessels  between  public 
and  private  shipyards. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Depot-level  maintenance  of  ships  (sec.  1226) 

The  House  bill  contained  a  provision  (sec. 
923)  that  would  direct  the  Secretary  of  the 
Navy  to  require  that,  to  the  extent  feasible, 
not  less  than  one-half  (by  cost)  of  all  depot- 
level  maintenance  scheduled  as  of  October 
1.  1988  for  naval  vessels  in  Japan  for  fiscal 
years  1989.  1990  and  1991  be  carried  out  in 
the  United  States. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 

The  conferees  agree  that  these  restric- 
tions on  depot-level  maintenance  should  be 
observed  to  the  extent  feasible  and  consist- 
ent with  policies  of  the  Navy  regarding 
family  separations. 

The  conferees  also  affirm  the  lanugage  of 
the  House  report  (H.  Rept.  100-563)  regard- 
ing scheduling  of  depot-level  maintenance 
work  for  ships  about  to  change  homeport  to 
or  from  Japan.  In  this  regard,  the  conferees 
direct  that,  where  feasible,  the  Secretary  of 


the  Navy  should  adjust  deployment  sched- 
ules to  accommodate  the  Intent  of  this  lan- 
guage. 

Report    on    effects   of  naval   shipbuilding 
plans  on  maritime  industries  (sec.  1277) 
The  House  bill  contained  a  provision  (sec. 
924)  that  would  require  an  annual  report  by 
the  Secretary  of  Defense  regarding  the  ef- 
fects of  the  five-year  shipbuilding  plan  on 
the  private  sector  shipbuilding  and  repair 
Industries  of  the  United  States.  The  Senate 
amendment  contained  no  similar  provision. 
The  Senate  recedes  with  an  amendment. 
The    conferees    agree    that    this    report 
should  be  required  in  1989,  1990  and  1991. 
Report  on  encouragement  of  construction  in 
United  States  shipyards  of  combatant 
vessels  for  allies,  (sec.  1228) 
The  House  bill  contained  a  provision  (sec. 
955)  that  would  amend  chapter  631  of  title 
10,  United  States  Code,  to  require  the  Secre- 
tary of  the  Navy  to  carry  out  an  ongoing 
program  to  encourage  United  States  ship- 
yards to  construct  combatant  vessels  for 
allies. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  note  that  the  fiscal  year 
1986  Defense  Authorization  Act  (Public  Law 
99-145)  contained  a  nearly  identical  provi- 
sion (sec.  1455).  In  view  of  that  provision, 
the  conferees  believe  an  assessment  of  the 
state  of  compliance  with  existing  law  should 
be  made  before  directing  further  action,  if 
any  further  action  is  necessary.  Accordingly, 
the  conferees  recommend  a  provision  that 
would  require  the  Secretary  of  the  Navy  to 
assess  and  report  on  the  performance  of  the 
Department  of  the  Navy  with  respect  to  the 
requirements  of  section  1455  of  the  fiscal 
year  1986  Defense  Authorization  Act,  within 
90  days  of  enactment  of  this  Act. 

The  Senate  recedes  with  an  amendment. 
Report  on  navy  patrol  boats  (sec.  1229) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  945)  that  would  require  the  Secre- 
tary of  the  Navy  to  report  on  circumstances 
and  conditions  regarding  inventory  and  re- 
quirements for  small  patrol  boats. 

The  House  bill  contained  no  similar  provi- 
sion. 
The  House  recedes  with  an  amendment. 
The    conferees    agree    that    the    report 
should  be  made  90  days  after  enactment  of 
the  Act. 
Computer  viruses  (sec.  1231) 

The  House  bill  included  a  provision  (sec. 
942)  that  would  require  the  Secretary  of  De- 
fense to  submit  a  report  on  "computer  vi- 
ruses." 

The  Senate  amendment  did  not  include  a 
similar  provision. 
The  Senate  recedes. 

A  computer  virus  is  a  destructive  comput- 
er program  that  can  replicate  itself  in  com- 
puter systems  with  which  it  comes  into  con- 
tact. The  conferees  are  concerned  about  the 
serious  damage  that  could  result  from  the 
introduction  of  a  computer  virus  into  De- 
partment of  Defense  computer  systems. 

The  conferees  agree  that  the  Secretary  of 
Defense  should  submit  a  study  on  this  sub- 
ject to  the  Congress  not  later  than  March  1. 
1989.  The  conferees  expect  that  the  Nation- 
al Security  Agency  will  be  the  lead  agency 
in  the  preparation  of  the  report.  Additional- 
ly, the  conferees  request  the  Secretary  to 
provide  the  definitions  and  terms  of  refer- 
ence to  be  used  in  the  report  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  as  soon  as  feasi- 
ble. 


Reassessment  of  Soviet  electronic  capability 
from  Mount  Alto  embassy  (sec  1232) 

The  House  bill  contained  a  provision  (sec. 
944)  that  would  note  that  the  report  re- 
quired by  secUon  1122  of  the  fiscal  year 
1988/1989  Defense  Authorization  Act 
(Public  Law  100-180)  regarding  the  Soviet 
embassy  on  Mount  Alto  was  inadequate. 
The  provision  would  also  note  that  the 
report  did  not  contain  a  determination  by 
the  Secretary  of  Defense  as  to  whether  or 
not  the  occupation  of  the  Mount  Alto  site 
by  the  Soviet  Union  is  consistent  with  the 
national  security  of  the  United  SUtes.  Fi- 
nally, the  provision  would  require  a  report 
from  the  President  meeting  the  require- 
ments of  section  1122. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

The  conferees  agree  that  the  report  sub- 
mitted under  the  1988/1989  Act  was  inad- 
equate and  that  a  new  report  should  be  re- 
quired. 
Technical  Amendments  (sec.  1233) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  953)  that  would  make  technical 
corrections  to  previously  enacted  laws. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

LEGISLATIVE  PROVISIOMS  NOT  ADOPTED 

National  policy  on  control  of  compromising 
emanations 
The  House  bill  contained  a  provision  (sec. 
941)  that  would  direct  that  the  Secretary  of 
Defense  not  Implement  the  proposed  "Na- 
tional Policy  on  Control  of  Compromising 
Emanations  (TEMPEST)"  and  the  National 
Instruction  "TEMPEST  Coimtermeasures 
for  Facilities"  until  he  submits  a  report  to 
the  Armed  Services  Committees  of  the 
Senate  and  House  of  Representatives  and  45 
legislative  days  have  elapsed  after  the  Com- 
mittees receive  the  report. 

The  Senate  bill  contained  no  similar  pro- 
vision. 
The  House  recedes. 

The  conferees  are  concerned  that  the  pro- 
posed policy  may  have  an  adverse  impact  on 
TEMPEST  security  standards  and  may  be 
costly  for  the  Government.  The  conferees 
agree  that  this  issue  should  be  explored  in 
greater  depth  by  the  Armed  Services  Com- 
mittees but  do  not  wish  to  delay  implemen- 
tation of  the  regulations  pending  a  complete 
review  of  the  subject.  The  conferees,  there- 
fore, direct  the  Secretary  of  Defense  to  pro- 
vide a  report  to  the  Armed  Services  Com- 
mittees describing  the  new  regulations  and 
analyzing   the   effects   of   the   new   policy 
statement  and  instructions.  The  conferees 
direct  that  the  report  be  provided  not  later 
than  90  days  after  enactment  of  this  Act. 
Additional  protection  of  classified  informa- 
tion 
The  House  bill  contained  a  provision  (sec. 
956)  that  would  express  the  sense  of  Con- 
gress that  the  President  should  determine 
the  extent  to  which  classified  information 
in  the  possesion  of  journalists  is  vulnerable 
to  collection  by  hostile  foreign  intelligence 
operatives.  It  would  also  require  a  report  on 
the  likelihood  that  places  of  business  of 
journalists  may  be  subject  to  electronic  sur- 
veillance and  the  feasibUity  of  addressing 
the  problem. 

The    Senate    amendment    contained    no 
similar  provision. 
The  House  recedes. 

The  conferees  are  deeply  disturbed  by  the 
consequences  of  imauthorized  disclosures  of 


classified  information  to  Journalists  and  the 
possibility  that  foreign  governments  might 
obtain  that  information.  However,  the  con- 
ferees are  also  aware  that  this  issue  raises 
concerns  about  the  rights  of  the  press  under 
the  First  Amendment  to  the  Constitution. 
Moreover,  they  are  not  persuaded  that  a 
report,  such  as  would  be  required  by  section 
956,  would  prove  useful.  The  greater  con- 
cern is  that  persons  with  proper  access  to 
classified  Information  sometimes  give  it  to 
unauthorized  persons,  including  Journalists. 
The  conferees  urged  the  President  to  make 
renewed  efforts  to  assure  that  classified  in- 
formation is  properly  protected  and  that  it 
is  not  conveyed  to  unauthorized  persons. 
Report  on  status  of  POMCUS 

The  House  bill  contained  a  provision  (sec. 
933)  that  would  require,  no  later  than  60 
days  after  enactment,  the  Secretary  of  De- 
fense to  submit  to  Congress  a  report  on  the 
progress  toward  completion  of  the  Pre-posi- 
tioning  of  Materiel  Configured  to  Unit  Sets 
(POMCUS)  program. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes.  However,  the  confer- 
ees believe  that  the  report  required  by  the 
House  provision  should  be  prepared  and 
submitted  to  the  Congress.  Therefore,  no 
later  than  four  months  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  De- 
fense is  directed  to  submit  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  an  unclassified 
report  (with  classified  annexes  as  necessary) 
concerning  the  progress  towards  completion 
of  the  POMCUS  program.  The  report  shall 
include— 

(Da  statement  of  the  shortfall  in  equip- 
ment prepositioned  in  Europe  under  the 
plan  (stated  in  tonnage  and  in  procurement 
costs)  that  has  occiured  each  year  since  the 
beginning  of  the  POMCUS  program; 

(2)  any  specific  plans  of  the  Department 
of  Defense  (given  in  tonnage  and  in  procure- 
ment costs)  and  any  timetable  for  reduction 
of  the  current  shortfalls  in  the  POMCUS 
program;  and 

(3)  the  effect  that  any  current  shortfall 
and  any  planned  reductions  described  under 
paragraph  (2)  would  have  on  the  number  of 
days  required  from  the  time  of  a  decision  of 
the  United  States  to  deploy  a  force  of  10  di- 
visions to  Western  Europe  to  the  time  such 
force  could  be  so  deployed. 
Doris-Bacon  amendments 

The  House  bill  contained  a  provision  (sees. 
4101  through  4110)  that  would  amend  the 
Davis-Bacon  Act  of  1931.  Changes  would  in- 
clude raising  the  threshold  of  applicability 
for  Department  of  Defense  new  construc- 
tion to  $50,000.  and,  for  alteration  and 
repair,  to  $15,000.  The  provision  would  also 
address  several  other  related  issues,  includ- 
ing the  rights  of  aggrieved  parties. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 
Sj>ecial  operations  airlift 

The  Senate  amendment  contained  a  provi- 
sion (sec.  920)  that  would  express  the  sense 
of  Congress  that  the  Pive-Year  Defense 
Plan  for  fiscal  years  1990  through  1994  and 
the  separate  budget  requests  for  fiscal  years 
1990,  1991,  and  1992  should,  at  a  minimum, 
include  sufficient  funds  to  procure  or 
modify  by  fiscal  year  1992  all  of  the  special 
operations  airlift  aircraft  specified  in  a  plan 
submitted  to  the  Congress  by  the  Secretary 
of  Defense  in  June  1987. 

The  House  bill  contained  no  similar  provi- 
sion. 
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The  Senate  recedes  in  the  interest  of 
minimizing  the  length  of  the  Act  and  with- 
out prejudice  to  the  Senate  provision.  In 
fact,  the  conferees  agree  with  the  substance 
of  the  Senate  provision.  Therefore,  the  con- 
ferees make  the  following  findings: 

(1)  Adequate  airlift  for  special  operations 
forces  of  the  Armed  Forces  is  essential  for 
the  successful  performance  of  any  of  the 
missions  of  such  forces. 

(2)  Inadequate  airlift  capacity  impairs  the 
capability  of  such  forces  to  carry  out  such 
missions. 

(3)  In  June  1987,  the  Secretary  of  Defense 
submitted  to  Congress  a  plan  to  meet  the 
immediate  airlift  requirements  of  the  spe- 
cial operations  forces. 

(4)  The  plan  specified  that,  except  for  49 
CV-22A  aircraft,  the  remainder  of  the  spe- 
cial operations  forces  airlift  aircraft  are 
scheduled  to  be  procured  or  modified  not 
later  than  fiscal  year  1992. 

In  light  of  these  findings,  the  conferees 
strongly  believe  that: 

(1)  the  plan  submitted  to  Congress  In 
June  of  1987  by  the  Secretary  of  Defense  Is 
a  sound  proposal  to  redress  the  serious  defi- 
ciency In  airlift  capability  for  special  oper- 
ations forces; 

(2)  the  Secretary  of  Defense  should  for- 
mulate a  five-year  defense  program  for 
fiscal  years  1990  through  1994  that,  at  a 
minimum,  includes  sufficient  funds  for  the 
procurement  or  modification,  not  later  than 
the  end  of  fiscal  year  1992,  of  all  the  airlift 
aircraft  specified  in  the  plan  referred  to  in 
paragraph  (1);  and 

(3)  the  President  should  submit  budgets  to 
Congress  for  fiscal  years  1990,  1991,  and 
1992  that,  at  a  minimum,  include  sufficient 
funds  for  the  procurement  or  modification, 
by  the  end  of  fiscal  year  1992.  of  all  the  air- 
lift aircraft  specified  in  the  plan  referred  to 
in  paragraph  (1). 

CLOSURE  AND  REALIONMEHT  OF  MlLITABY 

Installations 

The  Senate  amendment  contained  two 
provisions  (sec.  921  and  935)  that  would  ad- 
dress the  functions  of  a  recently  appointed 
Base  Closure  Commission  which  is  analyz- 
ing the  Department  of  Defense  installation 
infrastructure  and  making  recommenda- 
tions for  base  closures  and  realignments. 
The  provisions  would  provide  a  one  time 
streamlining  of  installation  closure  proce- 
dures. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes  with  great  reluctance 
and  only  on  the  basis  of  an  agreement  with 
the  House  conferees  to  a  date  certain  for  a 
vote  In  the  House  of  Representatives  on  this 
matter  and  a  guarantee  to  convene  another 
conference  to  address  this  Issue  at  the  earli- 
est possible  time. 
Exclusive  economic  zone 

The  Senate  amendment  contained  a  provi- 
sion (sec.  931)  that  would  require  the  Secre- 
tary of  Defense  to  submit  to  the  Congress  a 
review  of  defense  assets  that  might  be  uti- 
lized to  reduce  and  prevent  Ulegal  foreign 
fishing  in  the  U.S.  exclusive  economic  zone. 

The  House  blU  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

Army  National  Guard  intelligence  units 

The  House  report  (H.  Rept.  100-563)  di- 
rected the  Secretary  of  Defense  to  provide 
certain  intelligence  equipment  to  appropri- 
ate Army  National  Guard  units  If  adequate 
safeguards  for  the  control  of  equipment  and 
operations  are  In  place.  In  addition,  the  Sec- 
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retary  was  directed  to  provide  no  later  than 
September  30.  1988,  a  report  on  the  number 
of  Army  Ouvd  units  Involved,  the  number 
and  kinds  of  equipment  to  be  distributed, 
and  a  timetable  for  distribution. 

The  Senate  report  (S.  Rept.  100-326)  did 
not  contain  similar  direction. 

The  conferees  understand  that,  subse- 
quent to  the  passage  of  the  House  bill,  a  dis- 
pute between  the  National  Security  Agency 
and  the  Army  National  Guard  was  resolved 
and  a  decision  was  made  In  the  Office  of  the 
Secretary  of  Defense  to  provide  a  Combat 
Electronic  Warfare  and  Intelligence  (CEWI) 
capability  to  the  National  Guard. 

The  conferees  continue  to  endorse  the 
total  force  policy  and  recognize  the  contri- 
butions National  Guard  components  could 
make  upon  mobilization.  For  this  reason, 
any  proposal  to  provide  a  signals  Intelli- 
gence (SIGINT)  capabUlty  to  the  National 
Guard  should  consider  the  wartime  mission 
of  the  units,  the  efficiency  of  the  units,  the 
availability  of  linguists  and  equipment,  and 
the  adequacy  of  training  and  control  mecha- 
nisms. 

The  conferees  direct  that,  prior  to  the 
transfer  of  any  SIGINT  equipment  to  the 
National  Guard,  the  Secretary  of  Defense 
submit  a  report  to  the  Armed  Services  and 
Intelligence  Committees  of  the  Senate  and 
House  of  Representatives  that  Identifies  the 
National  Guard  units  scheduled  to  receive 
the  equipment  and  describes: 

(1)  the  amount,  type  and  cost  of  the 
equipment  to  be  provided, 

(2)  the  safeguards  agreed  to  by  the  Army 
and  the  National  Security  Agency  to  ensure 
proper  use  and  security  of  the  equipment. 

(3)  the  training  and  linguist  support  plan, 
and 

(4)  the  wartime  missions  and  planned  con- 
tributions to  be  made  by  these  units. 

TITLE  XIII-FOREIGN  RELATIONS 

MATTERS 

Legislattvx  Provisions 

LEGISLATTVS  PROVISIONS  /UXJirrED 

Sense  of  Congress  concerning  the  Panama 
Canal  and  the  United  States  Southern 
Command  (sec.  1301) 

The  House  bill  contained  a  provision  (sec. 
940)  that  would  express  the  sense  of  Con- 
gress that  the  operations  of  the  U.S.  South- 
em  Command  are  vital  to  U.S.  security  in- 
terests and  on  a  permanent  basis  essential 
to  defending  those  Interests  and  that  the 
President  should,  therefore,  take  all  steps 
necessary  to  ensure  the  continued  oper- 
ations of  the  command. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
to  add  a  congressional  finding  that  the  secu- 
rity of,  and  the  free  flow  of  shipping 
through,  the  Panama  Canal  are  vital  inter- 
ests of  the  United  States  and  with  technical 
amendments  to  clarify  the  intent  of  the 
House  provision. 

Lim,itatiQn  on  assistance  to  Panamanian 
Defense  Force  (sec.  1302) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  952)  that  would  prohibit  the  obli- 
gation or  expenditure  of  funds  for  assist- 
ance to  the  Panamanian  Defense  Force 
unless  and  until  the  President  certifies  that 
no  Soviet,  Cuban,  or  Nicaraguan  armed 
forces  are  present  in  Panama  and  that  Gen- 
eral Noriega  has  been  removed  as  Com- 
mander of  the  Panamanian  Defense  Force, 
barred  from  aU  offices  and  authority,  and 
prohibited  from  designating  or  appointing 
his  successor.  The  Senate  provision  would 
clarify  that  the  funding  prohibition  would 


not  apply  to  the  use  of  funds  for  defense  of 
the  Panama  Canal  or  maintenance  of  U,S. 
Armed  Forces  or  Interests  in  Panama. 
Lastly,  the  Senate  provision  would  require  a 
report  from  the  President  10  days  after  the 
date  of  enactment  of  this  act  regarding 
whether  Soviet,  Cuban,  or  Nicaraguan  mili- 
tary, paramilitary,  or  Intelligence  personnel 
are  In  Panama  and  whether  the  Panamani- 
an Defense  Force  has  coordinated  with,  co- 
operated with,  supported,  or  received  sup- 
port from,  such  personnel. 

The  House  bill  contained  no  simUar  provi- 
sion. 

The  House  recedes  with  four  amendments 
and  with  tectuilcal  amendments  to  clarify 
the  Intent  of  the  Senate  provision.  The 
House  amendments  were  to: 

(1)  except  military  attaches  accredited  to 
the  Republic  of  Panama  from  the  Presi- 
dent's certification  that  no  Soviet,  Cuban, 
or  Nicaraguan  armed  forces  are  present  in 
Panama: 

(2)  require  the  portion  of  the  President's 
certification  relating  to  General  Manuel 
Noriega  to  certify  only  that  General  Nor- 
iega has  relinquished  command  of  the  Pana- 
manian Defense  Force  and  no  longer  holds 
any  official  position  of  leadership  (either 
military  or  civilian)  in  Panama; 

(3)  authorize  the  President  to  obligate  or 
expend  any  funds  necessary  for  collection  of 
intelligence:  and 

(4)  require  the  report  from  the  President 
not  later  than  30  days  after  the  date  of  en- 
actment of  this  act. 

Sense  of  Congress  concerning  indictment  of 
General  Noriega  of  Panama  on  drug- 
related  charges  (sec.  1303) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  941)  that  would  express  the  sense 
of  Congress  on  the  drug-related  indictments 
against  General  Manual  Noriega,  Com- 
mander of  the  Panamanian  Defense  Force. 
The  Senate  provision  would  express  that  no 
negotiations  should  be  conducted,  nor  ar- 
rangements made,  by  the  United  States 
Government  with  General  Noriega,  which 
would  Involve  dropping  drug-related  indict- 
ments against  him.  In  addition,  the  Senate 
provision  would  express  that  any  such  nego- 
tiations or  arrangements  would  send  the 
wrong  signal  about  the  U.S.  priority  on  the 
war  on  drugs:  would  not  further  the  pros- 
pects of  restoring  noncorrupt,  democratic 
government  to  Panama;  and  would  not  serve 
the  overall  U.S.  national  security  interests. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  technical  amend- 
ments to  clarify  the  intent  of  the  Senate 
provision. 

Limitation  on  introduction  of  armed  forces 
into  Nicaragua  for  combat  (sec.  1304) 

Section  947  of  the  House  bill  would  pro- 
hibit funds  appropriated  to  the  Department 
of  Defense  from  being  obligated  or  exjiend- 
ed  for  the  purpose  of  introducing  U.S. 
armed  forces  into  Nicaragua  for  combat 
unless  the  Congress  declared  war  or  enacted 
specific  authorization  for  such  Introduction, 
or  such  introduction  were  necessary  to  meet 
a  clear  and  present  danger  of  hostile  attack 
upon  the  United  States,  Its  territories  or 
possessions  or  its  allies;  or  to  meet  a  clear 
and  present  danger  to,  and  to  provide  neces- 
sary protection  for,  the  U.S.  Embassy,  U.S. 
government  personnel,  or  U.S.  citizens;  or  to 
respond  to  hijacking,  kidnapping,  or  other 
acts  of  terrorism  involving  citizens  of  the 
United  States  or  its  allies.  Section  947  would 
not  apply  if  MIG  aircraft,  or  other  aircraft 
of  similar  design  or  capability,  or  nuclear 


missiles  or  any  other  nuclear  weapons  were 
Introduced  into  Nicaragua.  Finally,  nothing 
in  section  947  would  invalidate  any  provi- 
sion of  the  War  Powers  Resolution  (Public 
Law  93-148)  or  any  authority  of  the  United 
States  to  act  under  the  provisions  of  the 
Inter-American  Treaty  of  Reciprocal  Assist- 
ance. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  changes  the  provision  to  an  expression 
of  the  "Sense  of  Congress."  Under  the 
agreed  provision,  the  Congress  reaffirms  the 
sense  of  Congress  expressed  in  the  fiscal 
year  1986  Defense  Authorization  Act 
(Public  Law  99-145)  that  United  States 
armed  forces  should  not  be  Introduced  into 
or  over  Nicaragua  for  combat.  The  provision 
also  contains  the  statement  that  it  should 
not  be  construed  as  affecting  the  authority 
and  responsibility  of  the  President  or  Con- 
gress under  the  Constitution,  statutes,  or 
treaties  of  the  United  States  in  force. 

Human  rights  violations  by  the  Polish  gov- 
ernment (sec.  1305) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  926)  that  would  express  the  sense 
of  the  Senate  that  It  condemns  the  viola- 
tions of  the  fundamental  rights  of  the 
Polish  people  by  the  Polish  regime  and  that 
any  improvement  in  relations  between  the 
United  States  and  Poland  must  be  predicat- 
ed on  a  fundamental  Improvement  in 
human  rights  in  Poland. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment  to 
make  the  Senate  provision  an  expression  of 
the  sense  of  Congress  and  to  reflect  in  its 
findings  the  current  situation  in  Poland. 

Conditions  for  sale  or  other  transfer  of  F-IS 
aircraft  to  Saudi  Arattia  (sec.  1306) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  937)  that  would  make  the  sale  or 
other  transfer  of  F-15  aircraft  by  the 
United  States  to  Saudi  Arabia  subject  to  the 
following  conditions:  (1)  any  such  F-15  air- 
craft shaU  be  limited  to  models  A,  B,  C,  and 
D;  (2)  no  F-15E  aircraft  with  a  ground 
attack  capability  shall  be  sold  or  transferred 
and  existing  Saudi  aircraft  shall  not  be  up- 
graded to  that  capability;  and  (3)  Saudi 
Arabia  shall  not  possess  more  than  60  F-15 
aircraft  at  any  time. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment  to 
authorize  the  President  to  waive  the  condi- 
tions for  the  sale  or  other  transfer  of  F-15 
aircraft  to  Saudi  Arabia  if  the  I»resident  cer- 
tifies to  the  Congress  that  such  action  is 
necessary  in  the  national  Interest. 

Restriction  on  sale  of  arms  to  certain  na- 
tions (sec.  1307) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  932)  that  would  prohibit  the  sale 
of  arms  by  the  United  States  to  Saudi 
Arabia  or  to  any  other  nation  in  the  Middle 
East  which  has  procured  Chinese-made 
CSS-2  missiles  unless  the  President  has  first 
certified  to  the  Congress  that  such  nation 
does  not  have  chemical,  biological,  or  nucle- 
ar warheads  for  such  missiles. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  four  amend- 
ments. The  House  amendments  were  to: 

(1)  equally  direct  the  requirements  of  the 
Senate  provision  to  all  nations  by  deleting 
references  to  any  Individual  nation; 


(2)  broaden  the  category  of  missiles  to  in- 
clude all  intermediate-range.  Chinese-made 
missiles; 

(3)  require  a  one-time  certification  from 
the  President  prior  to  the  sale  of  arms  to 
such  nations  and  a  prompt  notification  from 
the  President  of  any  evidence  that  such 
nation  has  subsequently  acquired  chemical, 
biological,  or  nuclear  warheads  for  its  inter- 
mediate-range, Chinese-made  missiles;  and 

(4)  make  the  provision  apply  solely  during 
fiscal  year  1989. 

Philippine  bases  (sec.  1308 J 

The  Senate  amendment  contained  a  provi- 
sion (sec.  930)  that  would  require  the  Secre- 
tary of  Defense  to  transmit  to  the  Congress 
a  study  of  the  costs  and  benefits  of  main- 
taining U.S.  military  bases  in  the  Philip- 
pines and  of  relocating  those  bases  to  alter- 
native countries. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment  to 
clarify  the  terms  of  the  study  to  be  pre- 
pared by  the  Secretary  of  Defense. 
Assessment  of  security  of  United  States  fa- 
cilities in  the  Philippines  (sec.  1309) 

The  House  bill  contained  a  provision  (sec. 
948)  that  would  require  the  Secretary  of  De- 
fense to  provide  to  Congress  an  annual  as- 
sessment of  security  at  U.S.  bases  in  the 
Philippines. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  a  technical 
amendment. 

Authorizing    econcmiic    sanctions    against 
Ethiopia  (sec.  1310) 

The  Senate  bill  contained  a  provision  (sec- 
tion 949)  that  would  condemn  the  Govern- 
ment of  Ethiopia  for  its  use  of  food  as  a 
weapon  and  its  human  rights  record.  It 
would  also  urge  the  Government  of  Ethio- 
pia to  allow  foreign  relief  personnel  to 
return  to  the  northern  part  of  Ethiopia  and 
to  allow  the  international  relief  campaign  to 


resimae,  and  would  call  on  the  rebel  groups 
to  cease  attacks  on  relief  vehicles.  The  pro- 
vision would  strongly  urge  the  President  to 
impose  economic  sanctions  on  the  Govern- 
ment of  Ethiopia  if  it  engages  in  certain 
policies.  Including  forced  resettlement, 
denial  of  international  relief  to  persons  at 
risk  because  of  famine,  and  seizure  of  inter- 
national relief  assets. 

The  House  biU  contained  no  similar  provi- 
sion. 

The  Senate  provision  was  Identical  to  a 
provision  favorably  reported  by  the  House 
Foreign  Affairs  Committee.  Therefore,  the 
House  recedes,  with  an  amendment  to  ter- 
minate the  authority  granted  by  the  section 
on  June  1,  1990,  and  with  technical  amend- 
ments. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Soviet  prisoners  of  war  in  Afghanistan 

The  House  bill  contained  a  provision  (sec. 
304)  that  would  find,  among  other  things, 
that  the  Administration  had  not  established 
a  mechanism  whereby  Soviet  defectors  and 
prisoners  of  war  in  Afghanistan  are  provid- 
ed an  opportunity  to  seek  political  asylum 
in  the  West.  The  provision  would  also  ex- 
press the  sense  of  Congress  that  the  Presi- 
dent should  establish  such  a  mechanism, 
grant  asylum  to  eligible  Soviet  defectors,  es- 
tablish a  framework  using  private  and 
public  resources  to  assist  Soviet  defectors 
adjust  to  life  in  the  United  States,  and 
direct  that  the  Afghan  resistance  and  Soviet 
defectors  and  prisoners  of  war  in  Afghani- 
stan be  informed  of  these  programs. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 

The  conferees  believe  that  the  United 
States  should  assist  Soviet  defectors  and 
prisoners  of  war  in  Afghanistan  to  the  maxi- 
mum extent  practicable.  But  the  conferees 
also  note  that  the  Administration  has,  in 
fact,  established  a  mechanism  for  processing 
those  Soviet  defectors  and  prisoners  of  war 


who  seek  refugee  status  in  the  United 
States.  Other  organizations,  including  the 
Red  Cross  and  the  Government  of  Pakistan, 
have  established  programs  to  assist  refugees 
and  Soviet  defectors  and  prisoners  of  war. 
With  respect  to  granting  refugee  status,  the 
President  already  has  adequate  authority. 
Therefore,  this  provision  is  not  necessary. 
Nevertheless,  the  conferees  urge  the  Admin- 
istration to  increase  its  efforts  to  assist 
Soviet  defectors  and  prisoners  of  war  in  Af- 
ghanistan. 

Enforcement  of  the  Helsinki  Final  Act 

The  Senate  amendment  contained  a  provi- 
sion (sec.  938)  that  would  require  that  no 
country  which  did  not  have  Most-Favored 
Nation  status  by  May  I,  1988,  could  be 
granted  this  status  unless  the  President  cer- 
tifies that  the  country  is  in  complete  or  sub- 
stantially complete  compliance  with  the 
human  rights  and  humanitarian  affairs  pro- 
visions of  the  Final  Act  of  the  Conference 
on  Security  and  Cooperation  in  Europe  (also 
known  as  "the  Helsinki  Final  Act.") 

The  House  bill  contained  no  similar  provi- 
sion. 
The  Senate  recedes. 

TITLE  XrV— DEPARTMENT  OF  ENERGY 
NATIONAL  SECURITY  PROGRAMS 

Part  A— National  SEcrmmr  Programs 
Authorizations 

The  House  bill.  Division  C,  "ntle  I,  Part  A. 
would  authorize  appropriations  for  Depart- 
ment of  Energy  National  Security  programs 
in  the  total  amount  of  $8,135  million.  The 
Senate  amendment.  Division  C,  Title  XXXI, 
Part  A,  would  authorize  $8,165,796  million 
for  this  purpose. 

The  conferees  agree  to  an  authorization 
of  $8,135  mUlion. 

The  amended  budget  request,  the  authori- 
zations contained  in  the  House  bill,  the  au- 
thorizations contained  in  the  Senate  amend- 
ment, and  the  conference  agreement  are 
presented  In  the  following  tables. 
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Fiscal  Year  1989  Department  of  Energy  National  Security  PrograDW 
[Amounts  in  millions] 


QO 
QO 


Program 


FY  1989 

Authorization 

Request 


Weapons  Activities 4256.941 

Operating  Expenses 3567.629 

Construction 417.058 

Capital  Equipment 272.254 

Materials  Production 2016.759 

Operating  Expenses 1572.772 

Const  ruct  ion 341 .  487 

Capital  Equipment 102.500 

Defense  Waste  and  Enviromental  Restoration..  936.500 

Operating  Expenses 689.624 

Construction 194.160 

Capital  Equipment 52.716 

Verification  and  Control  Technology 139.600 

Operating  Expenses 131.200 

Capital  Equipment 8.400 

Nuclear  Safeguards  and  Security 80.200 

Operating  Expenses 75.400 

Capital  Equipment 4.800 

Security  Investigations 40.000 

Operating  Expenses 40.000 

Naval  Reactors  Development 6X.0OO 

Operating  Expenses 555.400 

Construction 26.600 

Capital  Equipment 48.000 

TOTAL 8100.000 


House 
Change  to 
Request 


0.000 
0.000 
0.000 
0.000 

0.000 
0.000 
0.000 
0.000 

35.000 

30.000 

5.000 

0.000 

0.000 
0.000 
0.000 

0.000 
0.000 
0.000 

0.000 
0.000 

0.000 
0.000 
0.000 
0.000 


Senate 

Change  to 

Request 


22.296 

40.296 

-18.000 

0.000 

-21.500 

-21.500 

0.000 

0.000 

50.000 

50.000 

0.000 

0.000 

15.000 

15.000 

0.000 

0.000 
0.000 
0.000 

0.000 
0.000 

0.000 
0.000 
0.000 
0.000 


35.000 


65.796 


Conference 

Change  to 

Request 


-14.000 
0.000 

-14.000 
0.000 

-16.000 

-16.000 

0.000 

0.000 

50.000 

50.000 

0.000 

0.000 

15.000 

15.000 

0.000 

0.000 
0.000 
0.000 

0.000 
0.000 

0.000 
0.000 
0.000 
0.000 


35.000 


Conference 
Authori- 
zation 


4242.941 

3567.629 

403.058 

272.254 

2000.759 

1556.772 

341.487 

102.500 

986.500 

739.624 

194.160 

52.716 

154.600 

146.200 

8.400 

80.200 

75.400 

4.800 

40.000 
40.000 

630.000 

555.400 

26.600 

48.000 


8135.000 
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Fi«cal  Year  1983  Department  of  Energy  National  Security  Program* 
[Amounts  in  milliont] 


Progran 


FY  1989 

Authorization 

Request 


House 
Change  to 
Request 


Senate 

Change  to 

Request 


Conference 

Change  to 

Request 


Conference 
Authori- 
zation 


Oo 

Oo 


Operating  Expenses 

V£APCNS  ACTIVITIES 

Research  and  Development 1052.546 

Inertial  Confinement  Fusion (155.530) 

Testing 524.238 

Nuc  Dir  Energy  RDB.T (252.254) 

Production  and  Surveillance 1909.445 

Progran  Direction ^^ •** 

Weapons  Progran (72.166) 

Camunity  Assistance (9.234) 

Total,  Weapons  Activities 3567.629 

MIkTERIALS  PRCnUCTION 

Reactor  Operations 603.976 

N  Reactor (158.600) 

Processing  of  Nuclear  Materials 511.717 

Special  Isotope  Separation (72.300) 

Supporting  Services 259.679 

Enriched  l^terial 169.000 

Naval  Reactors  Uraniun  Enrichnent (169.000) 

Progran  Direction 28.400 

Total.  Miterials  Production 1572.772 


0.000 

23.000 

23.000 

1052.546 

(0.000) 

(0.000) 

(0.000) 

(155.530) 

0.000 

0.000 

0.000 

524.238 

(-40.000) 

(-6.000) 

(-23.000) 

(229.254) 

0.000 

0.000 

0.000 

1909.445 

0.000 

23.296 

0.000 

81.400 

(0.000) 

(0.000) 

(0.000) 

(72.166) 

(0.000) 

(23.296) 

(0.000) 

(9.234) 

0.000 


0.000 
(0.000) 

0.000 
(0.000) 

0.000 

0.000 
(0.000) 

0.000 


40.296 


-21.500 
(-21.500) 

0.000 
(0.000) 

0.000 

0.000 
(0.000) 

0.000 


0.000 


-16.000 
(-16.000) 

0.000 
(0.000) 

0.000 

0.000 
(0.000) 

0.000 


3567.629 


587.976 

(142.600) 

511.717 

(72.300) 

259.679 

169.000 

(169.000) 

28.400 
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1556.772 


Fiscal  Year  1969  Department  of  Energy  National  Security  Program 
[Amounts  in  millions] 


Program 


FY  1989 

Authorization 

Request 


Operating  Expenses  (continued) 


House 
Change  to 
Request 


Senate 

Change  to 

Request 


Conference 

Change  to 

Request 


Conference 
Authori- 
zation 


CO 

O 


DEFENSE  WASTE  AM)  EWIKMENJAL  RESTORATION 

Enviroanental  Restoration 120.92S 

Waste  Operations  and  Projects 532.042 

Waste  Research  and  Development 58.460 

Hazardous  Waste  and  Conpliance  Technology..  8.377 

Transportation  Kteagonent 9.720 

Program  Direction 3.100 

Use  of  Prior  Year  AEQA  Balances -43.000 


Total,  Defense  Waste  &  Environ.  Restor...  689.624 


VERIFICATION  AM)  CONTROL  TEOIOLOGY 

Ver-ificat ion  and  Control  Technology 131.200 

Total,  Verification  &  Control  Tech 131.200 

NUCLEAR  SAFEOMOS  AM)  SECURITY 

Nuclear  Safeguards  and  Security 75.400 

Total,  Nuclear  Safeguards  and  Security  75.400 

SECURITY  INVESTIGATIONS  40.000 


NAVAL  REACTORS  DEVEL0R«CNT 

Plant  Development 83.000 

Reactor  Development 236.700 

Reactor  Operation  and  Evaluation 222.700 

Program  Direction 13.000 

Undistributed  Reduction 

Total,  Naval  Reactors  Development 555.400 

TOTAL,  DOE  DEFENSE  ACTIVITIES 

OPERATING  EXPENSES 6632.025 


18.000 

50.000 

12.000 

0.000 

0.000 

0.000 

0.000 

0.000 

0.000 

0.000 

0.000 

0.000 

0.000 

0.000 

30.000 


0.000 


0.000 


0.000 


0.000 


0.000 


0.000 
0.000 
0.000 
0.000 


0.000 


30.000 


50.000 


15.000 


15.000 


0.000 


0.000 


0.000 


0.000 
0.000 
0.000 
0.000 


0.000 


83.796 


50.000 
0.000 
0.000 
0.000 
0.000 
0.000 
0.000 


50.000 


15.000 


15.000 


0.000 


0.000 


0.000 


0.000 
0.000 
0.000 
0.000 


0.000 


49.000 


170.925 

532.042 

58.460 

8.377 

9.720 

3.100 

-43.000 


739.624 


146.200 


146.200 


75.400 


75.400 


40.000 


83.000 
236.700 
222.700 

13.000 
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Fiscal  Year  1989  Department  of  Energy  National  Security  Programs 
[Amount*  in  millions] 

FY  1989  House 

Progran  Authorization  Change  to 

Request  Request 

Plant  and  Capital  Equipment 
VEAPONS  ACTIVITIES 

89-0-101,  general  plant  projects, 

various  locations 26.500  0.000 

89-0-121,  general  plant  projects. 

various  locations 29.194  0.000 

89-0-122,  production  waste  storage 
facilities,  Y-12  Plant,  Oak  Ridge, 
Tennessee 2.000  0.000 

89-D-125,  plutoniun  recovery  modification 

project  (Bldg.  371),  Rocky  Flats  Plant, 

Golden,  Colorado 18000  0.000 

89-0-126,  enviromtental,  safety,  and 

health  upgrade.  Phase  II,  Mound  Plant, 

Miamisburg,  Ohio 0.800  0.000 

88-0-102,  sanitary  wastewater  systens 

consolidation,  Los  Alamos  National 

Laboratory,  Los  Alamos,  New  Mexico 7.600  0.000 

88-0-103,  seismic  upgrade.  Building  111, 

Lawrence  Livermore  National  Laboratory, 

Livermore,  California 5.400  0.000 

88-0-104,  safeguards  and  security  upgrade. 

Phase  II,  Los  Alanos  National  Laboratory, 

Los  Alanos,  New  Mexico 7.300  0.000 
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Request 
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FUcal  Year  1989  Department  of  Energy  National  Security  Programa 

[/nnuntt  in  millions] 

t>9 

FY  1989 

House 

Senate 

Conference 

Conference 

Progran                                 Authorization 

Change  to 

Change  to 

Change  to 

Authori- 

Request 

Request 

Request 

Request 

zation 

Plant  and  Capital  Equipment  (continued) 

V€AP0N5  AaiVITIES  (continued) 

88-D-105,  special  nuclear  material*  research 

and  development  laboratory  replacement, 

n 
0 
Z 

0 

P3 

Los  Alamos  National  Laboratory,  Los  Alamos, 
NeM  Mexico 

22.000 

0.000 

0.000 

0.000 

22.000 

a8-D-106,  nuclear  weapons  research. 

development,  and  testing  facilities 
revitalization,  Phase  II,  various  locations 
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88-0-123,  security  enhancements,  Pantex 
Plant,  Anarillo,  Texas 

7.500 

0.000 

0.000 

0.000 

7.500 
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88-0-124,   fire  protection  upgrade,  various 
1 ocat  ions 

6.500 
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88-0-125,  high  explosive  machining  facility, 
Pantex  Plant,  Anarillo,  Texas 

13.000 

0.000 

0.000 

0.000 

13.000 

m 

88-0-126,  personnel   radiological  monitoring 
laboratories     various  locations 

5.000 

0.000 

0.000 

0.000 

5.000 

87-0-104,  safeguards  and  security  enhance- 

ment, Phase  II,  Lawrence  Livermore  National 

Laboratory,  Livermore,  California 

8.500 
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0.000 

0.000 

8.500 

^ 

87-0-122,  short-range  attack  missile  II 

(SRAM  II)  warhead  production  facilities, 
various  locations              

26.000 
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0.000 

26.000 
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Fitetl  Year  1989  Department  of  Energy  Nationil  Security  Prograna 
[Amounts  in  millions] 


Progran 


FY  1989 

Authorization 

Request 


Plant  and  Capital  Equipment  (continued) 

VCAP0N5  AaiVITIES  (continued) 

86-D-103,  decontanination  and  vaste 
treatment  facility.  Lawrence  Livermore 
National  Laboratory,  Livermore,  California. 

86-0-104,  strategic  defenses  facility, 

Sandia  National  Laboratories, 

Albuquerque,  New  Mexico 

86-0-123,  enviromental  hazards 
elimination,  various  locations 

86-0-130,  tritiun  loading  facility 
replacement.  Savannah  River  Plant, 
Aiken,  South  Carol ina 

85-0-102,  nuclear  weapons  research, 
development,  and  testing  facilities 
revitalization,  Phase  I,  various 
locations 

85-0-105,  combined  device  assenrbly 
facility,  Nevada  Test  Site,  Nevada 

85-0-112,  enriched  uraniun  recovery 
iirprovements,  Y-12  Plant,  Oak  Ridge, 
Tennessee 

84-0-124,  environnental   improvements,  Y-12 
Plant ,  Oak  Ridge,  Tennessee 
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5.203 


31.800 


6.800 


12.200 
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4.775 
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Fiteal  Yeir  1989  Department  of  Energy  National  Security  Program 
[Amounts  in  millions] 

FY  1989  Houae 

Progran  Authorization  Change  to 

Request  Request 

Plant  and  Capital  Equipment  (continued) 

VyEAPONS  AaiVITIES  (continued) 

84-0-211,  safeguards  and  site  security 

upgrading,  Y-12  Plant,  Oak  Ridge, 

Tennessee 2.775  0.000 

Total,  Weapons  Activities 417.058  0.000 

Plant  and  Capital  Equipment  (continued) 

MATERIALS  PHOOUCTION 

89-D-140,  additional  separations  safeguards. 

Savannah  River,  South  Carolina 5.300  0.000 

» 

89-D-141,  M-area  waste  disposal. 

Savannah  River,  South  Carolina 3.600  0.000 

89-D-142,   reactor  effluent  cooling  vater 

thennal  mitigation.  Savannah  River, 

South  Carol  ina 1.000  0.000 

89-0-146,  general  plant  projects, 

various  locations 35.260  0.000 

89-0-148,   iirproved  reactor  spray  system, 

design  only.  Savannah  River,  South  Carolina  2.000  0.000 
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Fiscal  Year  1989  Department  of  Energy  National  Security  Programa 
[Amounts  in  millions] 

FY  1989  House 

Progran  Authorization  Change  to 

Request  Request 

Plant  and  Capital  Equipment  (continued) 

MATERIALS  PHDOUCTION  (continued) 

88-0-153,  additional   reactor  safeguards, 

Savannah  River,  South  Carolina 5.700  0.000 

88-0-154,  neM  production  reactor, 

design  only,  site  to  be  determined 35.000  0.000 

87-0-152,  enviromtental  protection 

plantwide.  Savannah  River,  South  Carolina..  2.224  0.000 

87-0-159,  environmental,  health,  and  safety 

iirprovements.  Phases  I,  II,  &  III,  Feed 

Ktaterials  Production  Center.  Fernald.  Ohio.     50.000  0.000 

86-0-148,  special  isotope  separation 

project,  Idaho  Falls,  Idaho 28.000  0.000 

86-D-149,  productivity  retention  progrm. 

Phases  I,  II,  III.  &  IV,  various  locations.     72.140  0.000 

88-0-152,  reactor  electrical  distribution 

system,  Savannah  River,  South  Carolina 6.000  0.000 

86-0-156,  plantwide  safeguards  systems. 

Savannah  River,  South  Carolina 12.800  0.000 

85-0-139,  fuel  processing  restoration, 
Idaho  Fuels  Processing  Facility,  Idaho 
National  Engineering  Laboratory,  Idaho 65.000  0.000 

84-D-134.  safeguards  and  security  iirprove- 
ments, plantwide.  Savannah  River.  South 
Carolina 11-584  0.000 
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Change  to 

Request 
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Fitcal  Year  1989  Department  of  Energy  National  Security  Program 
[Annuntt  in  millions] 

FY  1989  House 

Progran  Authorization  Change  to 

Request  Request 

Plant  and  Capital  Equipment  (continued) 

MATERIALS  PROOUaiON  (continued) 

82-0-124,  restoration  of  production 

capabilities,  Ptiases  II,  III,  IV  and  V, 

various  locations 5.879  0.000 

Total.  Materials  Production 341.487  0.000 

Plant  and  Capital  Equipment  (continued) 

DEFENSE  WASTE  AM)  EWIROMCKTAL  RESTORATION 

89-O-170,  general  plant  projects, 

various  locations 28.000  0.000 

89-D-171,  Idaho  National  Engineering 

Laboratory  road  renovation,  Idaho 4.000  0.000 

89-D-172,  Hanford  environmental  ccmpliance, 

Richland,  Washington 12.000  0.000 

89-0-173,  tank  farm  ventilation  upgrade, 

Richland,  Washington 1.800  0.000 

89-0-174,   replaconent  high  level  vaste 

evaporator,  Savannah  River,  South  Carolina.  3.520  0.000 

89-0-175,  hazardous  waste/mixed  vaste 

disposal   facility.  Savannah  River, 

South  Carolina 3.500  .  0.000 
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Fi«ea1  Year  1989  Department  of  Energy  National  Security  Program 
[>Wnount«  in  million*] 

FY  1989  House 

Progran  Authorization  Change  to 

Request  Reifiett 

Plant  and  Capital  Equipment  (continued) 

DEFENSE  \4^STE  AM)  EW/IHOM«NTAL  RESTORATION  (continued) 

88-0-173.  Hantord  wite  vitrification  plant. 

Richland.  Washington 22.500  5.000 

87-0-173.  242-A  evaporator  crystallizer 

upgrade.  Richland.  Washington 1.944  0.000 

87-0-177,  test  reactor  area  liquid  radio- 
active Mste  cleanup  system.  Phase  III. 
Idaho  National  Engineering  Laboratory, 
Idaho 0-911  °^ 

87-O-180.  burial  ground  expansion. 

Savannah  River.  South  Carolina 2.068  0.000 

37-0-181.  diversion  box  and  puip  pit 

contairenent  buildings.  Savannah  River, 

SouthCarolina 6.371  0.000 

86-0-174.  lot^level  vMste  processing 

and  shipping  system.  Feed  Materials 

Production  Center.  Fernald.  Ohio 0.000  0.000 

86-0-175.  Idaho  National  Engineering 

Laboratory  security  upgrade,  Idaho 2.084  0.000 

83-0-148.  non-radioactive  hazardous  waste 

managanent.  Savannah  River,  South  Carolina.     13.000  0.000 

81-T-105.  defense  v«ste  processing 

facility.  Savannah  River.  South  Carolina...     92.462  0.000 
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Total.  Defense  Waste  &  Environ.  Restor.. 


194.160 


5.000 


0.000 


0.000 


194.160   g 


Fiscal  Year  1989  Department  of  Energy  National  Security  Program 
[Amounts  In  millions] 

FY  1989  Hou«« 

Progrsn  Authorization  Change  to 

Request  Request 

Plant  and  Capital  Equipment  (continued) 

NAVAL  REAaORS  OEVELOPKENT 

89-N-101,  general  plant  projects, 

various  locations 7.000  0.000 

69-N-102,  heat  transfer  test  facility, 

Knolls  Atomic  PoMer  Laboratory,  Niskayuna, 

New  York 2.800  0.000 

69-N-103,  advanced  test  reactor  modifications. 

Test  Reactor  Area,  Idaho  National 

Engineering  Laboratory,  Idaho 1.600  0.000 

89-N-104,  power  system  upgrade.  Naval 

Reactors  Facility,  Idaho 0.600  0.000 

88-N-102,  expended  core  facility  receiving 

station,  Naval  Reactors  Facility,  Idaho 5.900  0.000 

88-N-103,  material  handling  and  storage 

modifications.  Knolls  Atomic  PoMcr 

Laboratory,  Niskayuna,  New  York 2.700  0.000 

88-11-104,  prototype  availability  facilities, 

Kesselring  Site,  Knolls  Atomic  Power 

Laboratory,  West  Milton,  New  York 6.000  0.000 

Total,  Naval  Reactors  Development 26.600  0.000 

TOTAL,  DOE  DEFENSE  ACTIVITIES 
PLANT  COCTHUCTION 979.305  5.000 
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Fitcil  Year  1989  Department  of  Energy  National  Security  Program 
[Amount*  in  millions] 


Progran 


FY  1989 

Authorization 

Request 


CAPITAL  EQUIFKCNT 

Weapons  Activities 272.254 

Nuclear  Directed  Energy  Vteapons (17.509) 

Inertial  Confinement  Fusion (8.240) 

Materials  Production 102.500 

Defense  Waste  &  Enviroimental  Restoration..  52.716 

Verification  and  Control  Technology 8.400 

Nuclear  Safeguards  and  Security 4.800 

Naval  Reactors  Development 48.000 

TOTAL.  DOE  DEFENSE  AaiVITIES 

CAPITAL  EOUIft^NT 488.670 

Subtotal ,  DOE  Operating  Expenses 6632.025 

Subtotal ,  DOE  Plant  Construction 979.305 

Subtotal,  DOE  Capital  Equipment 488.670 

TOTAL.  DOE  DEFENSE  ACTIVITIES 8100.000 
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the  R<>cn>tarv  of  Enersv  and  to  the  Con-     OversiKht  Board  estabUshed  by  Sec.  3141.        The  House  recedes. 
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Operating  expentea  (sec.  1401) 
The  House  blU  contained  a  provision  (sec 

3111)  that  would  authorize  $6,622,025  mil 
lion  for  operating  expenses. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3101)  that  would  authorize 
$6,715,821  mlUlon  for  operating  expenses. 

The  conferees  agree  to  an  authorization 
of  $8,681,025  mllllon  for  operating  expenses. 
Plant  and  capital  equipment  (sec.  1402) 

The  House  bill  contained  a  provision  (sec. 

3112)  that  would  authorize  $984,305  million 
for  plant  construction  and  $488,670  mllllon 
for  capital  equipment. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3102)  that  would  authorize 
$961,305  million  for  plant  construction  and 
$488,670  million  for  capital  equipment. 

The  conferees  agree  to  an  authorization 
of  $965,305  mllllon  for  plant  construction 
and  $488,670  mllllon  for  capital  equipment. 
Operating  expenses  related  to  N  reactor 

The  amended  budget  request  included 
$168.6  mllllon  for  operating  expenses  at  the 
N  Reactor,  for  which  a  decision  was  made  in 
February  1988  to  place  in  cold  standby  in 
February  1988. 

The  House  bill  would  authorize  the 
amounts  requested. 

The  Senate  amendment  would  authorize 
$147.1  mllllon  for  operating  expenses  at  the 
N  Reactor. 

The  conferees  agreed  to  authorize  $152.6 
mllllon  for  operating  expenses  at  N  Reactor. 
$14.3  mlUlon  of  the  reduction  is  to  come 
from  funds  budgeted  for  tritium  contingen- 
cy pre-englneerlng  work. 
Defense  waste  and  environmental  restora- 
tion 
The  amended  budget  request  contained 
$120,925  million  for  environmental  restora- 
tion activities  at  all  Department  of  Energy 
defense  facilities. 

The  House  bill  would  authorize  $138,925 
mllllon  for  environmental  restoration  activi- 
ties, with  the  Increase  of  $18  million  provid- 
ed for  environmental  restoration  activities 
at  Hanford,  Washington. 

The  Senate  amendment  would  authorize 
$170,925  mllllon  for  envirormiental  restora- 
tion activities  at  all  Department  of  Energy 
defense  facilities. 

The  conferees  agree  to  an  authorization 
of  $170,925  million  for  environmental  resto- 
ration activities  and  Intend  that  the  in- 
crease of  $50  million  over  the  budget  re- 
quest be  applied  to  the  highest  priority 
projects  at  Department  of  Energy  defense 
facilities.  Including,  to  the  extent  the  Secre- 
tary of  Energy  deems  appropriate,  projects 
at  Hanford,  Washington.  The  conferees'  ap- 
proval of  an  Increase  of  $50  million  reflects 
the  high  priority  that  is  placed  on  the 
clean-up  of  Department  of  Energy  defense 
facilities. 

Funding  limitations:  Strategic  Defense  Ini- 
tiative (sec.  1403) 
The  House  bill  contained  a  provision  (sec. 
3113(a))  that  would  limit  the  funds  appro- 
priated to  the  Department  of  Energy  for 
fiscal  year  1989  for  the  Strategic  Defense 
Initiative  (SDI)  to  $245  million. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3103(a))  that  would  limit  the 
funds  for  the  Strategic  Defense  Initiative  to 
$279  million. 

The  conferees  agree  to  a  provsion  that 
would  limit  the  funds  authorized  to  the  De- 
partment of  Energy  for  fiscal  year  1989  for 
SDI  to  $262  million.  The  conferees  observe 
that  the  conferee  agreement  contains  a  pro- 
vision (sec.   1424(b))  that  would  authorize 


the  Secretary  of  Defense  to  transfer  up  to 
$100  million  of  funds  appropriated  to  the 
Department  of  Defense  for  fiscal  year  1989 
for  the  Strategic  Defense  Initiative  to  the 
Department  of  Energy  for  the  nuclear  di- 
rected energy  research  program  in  support 
of  SDI. 

Funding  limitations:  inertial  confinement 
fusion  program  (sec.  1403) 
The  House  bill  contained  a  provision  (sec. 
3113(b))  that  would  require  that  not  less 
than  $163.77  million  of  funds  appropriated 
for  fiscal  year  1989  be  used  for  the  defense 
inertial  confinement  fusion  (ICF)  program. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3103(b))  that  would  require  that 
not  more  than  $163.77  million  of  funds  ap- 
propriated for  fiscal  year  1989  be  used  for 
the  defense  Inertial  confinement  fusion  pro- 
gram and  that  not  less  than  $16.8  million  of 
such  amount  be  used  for  entering  into  a 
contract  with  KMS  Fusion,  Inc. 

The  conferees  agree  that  $163.77  million 
of  funds  appropriated  for  fiscal  year  1989  be 
used  for  the  defense  Inertial  confinement 
fusion  program.  The  conferees  also  agree 
that  within  this  amoimt,  $16.8  mllllon 
should  be  avaUable  for  entering  into  a  con- 
tract with  KMS  Fusion,  Inc.  and  that  $12.9 
million  should  be  avaUable  for  ICF  research 
program  activities  at  the  University  of 
Rochester. 

Funding  limitatioru  special  isotope  separa- 
tion project  (sec.  1403) 
The  House  bill  contained  a  provision  (sec. 
3133(e))  that  would  prohibit  the  obligation 
or  expenditure  of  funds  for  site  preparation 
for  the  Special  Isotope  Separation  (SIS) 
project  prior  to  March  1,  1989  and  would  re- 
quire the  Secretary  of  Energy  to  submit  a 
report  to  Congress  by  March  1,  1989  includ- 
ing assessments  and  determinations  on  vari- 
ous aspects  of  the  SIS  project. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3103(f))  that  would  prohibit  the 
obligation  or  expenditure  of  funds  for  site 
preparation  for  the  SIS  project  prior  to 
March  1,  1989.  The  Senate  report  (S.  Rept. 
100-326)  required  the  Secretary  of  Energy 
to  submit  a  report  by  March  1.  1989  includ- 
ing two  of  the  items  contained  in  the  House 
bill:  (1)  an  assessment  of  the  adequacy  of 
the  SIS  technology  for  transition  to  routine 
production  operations,  and  (2)  a  certifica- 
tion that  the  designated  location  is  consist- 
ent with  the  Department  of  Energy  study 
on  the  modernization  of  the  nuclear  materi- 
als complex  and  with  the  projected  long- 
term  need  for  additional  sources  of  weapons 
grade  plutonlum. 

The  House  recedes.  The  conferees  agreed 
to  prohibit  the  obligation  or  expenditure  of 
funds  for  site  preparation  for  the  SIS 
project  prior  to  March  1,  1989.  The  confer- 
ees also  agreed  that  not  later  than  March  1, 
1989,  the  Secretary  of  Energy  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  an  un- 
classified report  (with  a  classified  appendix 
as  necessary)  on  the  SIS  project.  The  report 
shall  include  the  following: 

1.  An  assessment  of  the  adequacy  of  the 
SIS  technology  for  transition  to  safe,  rou- 
tine production  operations  at  the  designated 
Idaho  site: 

2.  A  comparison  of  the  cost,  technical  risk, 
and  availability  of  feedstock  materials  for 
SIS  with  the  cost,  technical  risk,  and  avail- 
ability of  feedstock  materials  for  other  proc- 
esses for  obtaining  weapons-grade  plutonl- 
um. Including  recycling  plutonlum  from  re- 
tired warheads,  blending  supergrade  pluto- 
nlum with  fuel  grade  plutonlum,  scrap  re- 


covery, and  the  use  of  reactors  In  the  De- 
partment of  Energy  complex  for  plutonlimi 
production: 

3.  A  certification  that  the  designated  loca- 
tion of  the  production-scale  SIS  plant  Is 
consistent  with  the  recommendations  of  the 
Department  of  Energy  study  on  the  mod- 
ernization of  the  nuclear  materials  complex, 
and  with  the  projected  long-term  need  for 
additional  sources  of  weapons-grade  plutonl- 
imi. 

4.  A  description  of  the  specific  sources  and 
quantity  of  feed  materials  available  for  the 
SIS  project  facility  over  the  expected  eco- 
nomic lifetime  of  that  facility. 

Funding  limitation:  plutonium  recovery 
modification  project  (sec  1403) 
The  amended  budget  request  Include  $18 
mlUlon  for  Project  89-D-125,  the  Plutonium 
Recovery  Modification  Project,  at  Rocky 
Flats,  Colorado. 

The  House  blU  would  authorize  the 
amounts  requested. 

The  Senate  amendment  would  not  author- 
ize the  modification  project  for  fiscal  year 
1989. 

The  conferees  agree  to  authorize  $4  mU- 
Uon  for  Project  89-D-125  and  have  Included 
a  provision  that  provides  that  such  funds 
may  not  be  obligated  or  expended  untU  the 
later  of  (1)  February  15,  1989;  or  (2)  60  cal- 
endar days  after  Congress  has  received  the 
report  on  modernization  of  the  Department 
of  Energy  defense  complex  as  required  by 
section  3132  of  the  Department  of  Energy 
National  Security  and  MUltary  AppUcations 
of  Nuclear  Energy  Authorization  Act  of 
1988  (Public  Law  100-180). 

Part  B— Recttrrimg  General  Provisions 
Limits  on  construction  projects  (sec.  1423) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3123)  that  would  apply  limitations 
only  to  construction  projects  that  have  been 
authorized. 

The  House  bUl  contained  a  provision  (sec. 
2123)  that  would  apply  limitations  to  aU 
construction  projects. 
The  Senate  recedes. 
Funds  available  for  national  security  pro- 
grams (sec.  1427) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  3127)  that  would,  subject  to  provi- 
sions in  appropriations  acts,  make  amounts 
appropriated  for  management  and  support 
activities  and  for  general  plant  projects 
avaUable  when  necessary  for  aU  national  se- 
curity programs  of  the  Department  of 
Energy,  and  would  subject  the  use  of  such 
funds  in  connection  with  aU  national  securi- 
ty programs  of  the  Department  of  Energy 
to  the  reprogrammlng  provisions  contained 
in  section  3121  of  the  Senate  amendment. 

The  House  blU  contained  a  provision  (sec. 
3127)  that  would,  subject  only  to  provisions 
in  appropriations  acts,  make  amounts  ap- 
propriated for  management  and  support  ac- 
tivities and  for  general  plant  projects  avaU- 
able when  necessary  for  aU  national  securi- 
ty programs  of  the  Department  of  Energy. 
The  House  recedes. 

Part  C— Miscellaneous  Provisions 
Review  of  the  inertial  confinement  fusion 
program  (sec.  1431) 
The  House  blU  contained  a  provision  (sec. 
3131)  that  would  direct  the  Secretary  of 
Energy  to  establish  a  Program  Review 
Group  on  Intertlal  Confinement  Fusion 
(ICF).  which  would  review  the  accomplish- 
ments, management,  goals,  and  anticipated 
contributions  of  the  ICF  program.  The 
Review  Group  would  submit  two  reports  to 


the  Secretary  of  Energy  and  to  the  Con- 
gress containing  recommendations  on  prior- 
ities for  future  work  in  the  ICF  program. 
An  interim  report  would  be  submitted 
before  January  15,  1990  and  a  final  report 
before  September  15, 1990. 

The  Senate  amendment  contained  a  provi- 
sion (sec  3131)  that  would  direct  the  Secre- 
tary of  Energy  to  request  the  National 
Academy  of  Sciences  to  conduct  a  review  of 
the  ICF  program  which  would  include  (1) 
an  assessment  of  the  accomplishments, 
management,  and  goals  of  the  ICF  program, 
including  an  assessment  of  the  most  promis- 
ing technology  for  continuing  the  program; 
(2)  an  assessment  of  the  potential  benefits 
of  the  ICF  program  under  alternative  nucle- 
ar testing  regimes:  and  (3)  an  assessment  of 
the  budgetary  priority  of  the  ICF  program 
relative  to  the  core  research  and  develop- 
ment (R&D)  program.  An  Interim  report 
would  be  submitted  to  the  Secretary  of 
Energy  and  to  the  Congress  by  January  15, 
1990,  and  a  final  report  would  be  submitted 
by  September  15. 1990. 

The  House  recedes  with  an  amendment. 
The  conferees  agree  to  a  provision  that 
would  direct  the  Secretary  of  Energy  to  es- 
tablish a  Review  Group  to  conduct  the  first 
two  assessments  contained  in  the  Senate 
provision.  The  Group  will  be  required  to 
submit  an  interim  and  final  report  to  the 
Secretary  and  to  Congress  together  with 
recommendations  regarding  priorities  for 
future  work  In  the  ICF  program.  The  Secre- 
tary wUl  be  required  to  review  the  Interim 
and  final  report  of  the  Review  Group  and 
submit  an  assessment  of  the  budgetary  pri- 
ority of  the  ICF  program  in  relation  to  that 
of  the  core  R4cD  programs  to  the  Congress 
not  later  than  30  days  after  receiving  the 
Review  Group's  report. 
Assistance  to  communities  affected  by  clos- 
ing of  N  Reactor  (sec.  1432) 

The  House  bUl  contained  a  provision  (sec. 
3133)  that  would  authorize  the  Secretary  of 
Defense  to  make  grants,  conclude  coopera- 
tive agreements,  and  supplement  funds 
made  available  under  Federal  programs  ad- 
ministered by  agencies  other  than  the  De- 
partment of  Defense  in  order  to  assist  com- 
munities affected  by  the  closure  of  the  N 
Reactor. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  3135)  that  would,  in  addi- 
tion to  giving  the  Secretary  of  Defense  the 
authority  to  make  grants,  conclude  coopera- 
tive agreements,  and  supplement  funds 
made  available  under  Federal  programs  ad- 
ministered by  agencies  other  than  the  De- 
parmtent  of  Defense  in  order  to  assist  State 
and  local  governments  in  planning  and  sup- 
porting community  adjustments  required  by 
the  closure  of  N  Reactor,  authorize  the  De- 
partment of  Energy  to  reimburse  the  DoD 
for  such  activities. 

The  Senate  recedes. 
Review  of  waste  isolation  pilot  plant  in  New 
Mexico 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3133)  that  would  establish  an  Inde- 
pendent scientific  review  group  for  the 
Waste  Isolation  PUot  Plant  (WIPP)  in  New 
Mexico,  to  be  known  as  the  Environmental 
Evaluation  Group  (EEG)  and  would  require 
that  the  Secretary  of  Energy  enter  Into  an 
agreement  for  the  financial  support  of  the 
EEG. 

The  House  biU  contained  no  similar  provi- 
sion. 

The  House  conferees  were  concerned  that 
a  separate  evaluation  group  for  WIPP  is  du- 
pUcatlve   of  the  functions  of  the  Safety 


Oversight  Board  established  by  Sec.  3141. 
The  Senate  conferees  noted  that:  (1)  an 
evaluation  group  has  been  In  operation  for  a 
number  of  years  pursuant  to  agreements 
reached  between  the  State  of  New  Mexico 
and  the  Department  of  Energy;  (2)  that  it 
would  take  a  period  of  time  for  the  Board  to 
become  fuUy  operational;  (3)  that  within 
the  State  of  New  Mexico  the  Board  would 
be  viewed  primarily  as  a  replacement  for 
the  oversight  functions  presently  being  con- 
ducted by  the  National  Academy  of  Sci- 
ences; and  (4)  that  the  continuation  of  the 
evaluation  group  was  an  Important  element 
in  mftintjining  pubUc  Confidence  in  the  safe 
operation  of  WIPP  in  the  State  of  New 
Mexico. 

The  conferees  agree  to  a  provision  that 
would  require  that  the  Department  of 
Energy  contract  with  the  New  Mexico  Insti- 
tute of  Mining  and  Technology  for  the  con- 
tinued funding  of  an  lndei>endent  evalua- 
tion group.  The  funding  for  the  group 
would  be  subject  to  annual  Congressional 
review. 

The  conferees  recognize  that  the  oper- 
ation of  the  evaluation  group  within  the 
State  of  New  Mexico  provides  a  direct  and 
local  Input  to  public  officials  and  to  private 
citizens  of  the  State  and  that  the  continu- 
ation of  that  relationship  is  important.  The 
conferees  Intend  to  maintain  close  and  con- 
tinuing contact  with  state  and  local  govern- 
ment and  citizens  groups  in  New  Mexico. 

The  conferees  note  that  approximately 
$700  mlUlon  has  been  expended  construct- 
ing WIPP,  that  the  Administration  has 
budgeted  $43  mlUlon  from  prior  year  De- 
partment of  Energy  Defense  Programs  un- 
obligated balances  for  payment  to  the  State 
of  New  Mexico  during  fiscal  year  1989  for 
road  Improvements  in  the  State  of  New 
Mexico,  and  that  by  this  section  a  unique 
oversight  arrangement  is  being  continued, 
yet  legislation  that  would  Implement  land 
withdrawal  and  clear  a  major  obstacle  to 
the  actual  placement  of  waste  at  WIPP  has 
not  been  enacted.  The  Department  of  Ener- 
gy's plans  contemplate  that  waste  woiUd 
begin  to  be  moved  to  WIPP  In  October,  1988 
if  the  withdrawal  is  completed  and  remain- 
ing technical  issues  are  resolved.  The  con- 
ferees are  concerned  that  If  the  Department 
of  Energy  proceeds  to  dlsbiirse  funds  for 
road  improvements  prior  to  land  withdrawal 
the  funds  may  be  wasted  in  that  land  with- 
drawal may  continue  to  be  delayed.  Accord- 
ingly the  conferees  direct  that  disbursement 
of  funds  for  road  Improvements  t>e  delayed 
untU  land  is  withdrawn. 
Hanford  loaned  executive  program  (sec. 
1434) 

The  House  blU  contained  a  provision  (sec. 
3134)  that  would  aUow  contractors  of  the 
Department  of  Energy  at  the  Hanford  Res- 
ervation to  loan  personnel  to  the  Tri  City 
Industrial  Development  CouncU  and  would 
require  contractors  to  compensate  such 
loaned  personnel. 

The  Senate  amendment  contained  no 
slmUar  provision. 

The  Senate  recedes. 
New  prodtiction  reactor  (sec.  143S) 

The  House  blU  contained  a  provision  (sec. 
3113(d))  that  would  esUblish  New  Produc- 
tion Reactor  (NPR)  selection  criteria  for 
consideration  by  the  Secretary  of  Energy. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3132)  that  would  require  a  report 
on  the  Secretary's  recommendation  for  a 
new  production  reactor  not  later  than  July 
31,  1988,  and  a  subsequent  report  on  ways  to 
laciUtate  the  earUest  avaUabUity  of  an  NPR. 


The  House  recedes. 

The  conferees  agree  that  the  construction 
of  an  NPR  on  an  urgent  schedule  should  be 
the  highest  priority  of  the  Department  of 
Energy  In  meeting  the  future  special  mate- 
rial needs  of  our  nuclear  deterrent.  The  con- 
ferees further  agree  that  the  Congress 
should  take  no  action  that  could  potentlaUy 
or  actuaUy  delay  the  ongoing  process  that 
wlU  make  the  NPR  a  reaUty,  nor  should  It 
take  any  action  tn  prejudge  the  outcome  of 
the  ongoing  evaluation  by  the  Department 
of  Energy  with  respect  to  either  technology 
or  site  selection.  The  conferees  endorse  the 
criteria  being  used  by  the  Department  of 
Energy's  Energy  Research  Advisory  Board 
(ERAB)  In  its  analysis  of  potential  technol- 
ogies for  the  NPR. 

The  conferees  recognize  that  the  NPR 
provides  an  oppotunlty  to  advance  the  level 
of  safety  and  environmental  protection  as- 
sociated with  defense  program  reactors,  and 
beUeve  that  the  Secretary  should  attach 
substantial  weight  to  such  factors  In  making 
his  recommendations. 

Nuclear  test  ban  readiness  program   (sec. 
1436) 

The  House  blU  contained  a  provision  (sec. 
936)  that  would  prohibit  aU  funding  for  nu- 
clear tests  with  a  yield  in  excess  of  one  kUo- 
ton,  provided  that  the  Soviet  Union  accept- 
ed in-country  verification  and  limited  its 
testing  to  the  same  threshold. 

The  Senate  bUl  contained  no  simUar  pro- 
vision. 

The  Senate  recedes  with  an  amendment. 

The  conferees  agree  to  require  that  the 
Secretary  of  Energy  establish  and  support  a 
readiness  program  to  assure  that  the  United 
States  is  in  a  position  to  maintain  the  reU- 
abUlty  and  safety  of  its  stockpUe  of  existing 
nuclear  weapons  designs  in  the  event  that  a 
low-threshold  or  comprehensive  ban  on  nu- 
clear testing  Is  negotiated  'Within  the  frame- 
work agreed  to  by  the  United  States  and 
Soviet  Union.  The  program  shaU  also  assure 
the  continued  deterrent  effect  of  nuclear 
weapons  through  a  vigorous  program  of  re- 
search In  areas  related  to  nuclear  weapons 
science  and  engineering. 

The  conferees  agree  that  the  purposes  of 
the  readiness  program  are:  to  assure  that 
StockpUe  reUabUlty  and  safety  are  main- 
tained through  a  vigorous  program  of  stock- 
pUe inspection  and  non-explosive  testing;  to 
assure  that  specific  materials,  components, 
processes,  and  personnel  required  for  the  re- 
manufacture  of  existing  nuclear  warheads 
or  substitution  of  alternative  nuclear  war- 
heads remain  avaUable;  and  to  assure  that  a 
vigorous  program  of  research  in  areas  relat- 
ed to  nuclear  weapons  science  and  engineer- 
ing is  maintained  under  a  low-threshold  or 
comprehensive  test  ban  regime.  The  Secre- 
tary of  Energy  Is  required  to  submit  an 
annual  unclassified  report  to  the  Congress 
that  describes  the  status  of  the  readiness 
program. 

Part  D— DOE  Detknse  Nuclear  Faciuties 
Satett  Oversight  Boars 

The  House  blU  contained  provisions  (sees. 
3141-3150)  that  would  establish  a  safety 
oversight  board  for  Department  of  Energy 
defense  nuclear  faculties. 

The  Senate  amendment  contained  sImUar 
provisions  (sees.  3141-3144)  that  would  es- 
tablish a  safety  oversight  board.  A  detaUed 
explanation  of  the  Senate  provisions  is  con- 
tained in  Senate  Report  100-232. 

The  conferees  agree  to  the  foUowing  pro- 
visions (sees.  1441  and  1442). 

Section  3142  of  the  Act  amends  the 
Atomic  Energy  of  Act  of   1954  (42  U.S.C. 
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for  information  purposes,  to  the  Secretary 


Section  3142  of  the  Act  authorizes  the 


The  conferees  agree  that  the  Secretary  of 
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2011  et  seq.)  by  adding  a  new  chapter  21  en- 
titled "Defense  Nuclear  Safety  Board." 

Section  311  of  chapter  21  creates  the 
Board,  compooed  of  five  members  appointed 
by  the  President  with  the  advice  and  con- 
sent of  the  Senate.  The  Board  members  are 
required  to  be  from  civilian  life  and  to  be 
experts  in  the  field  of  nuclear  safety.  The 
conferees  believe  that  the  President  should 
ensure  that  the  members  of  the  Board  col- 
lectively are  sufficiently  knowledgeable 
about  the  national  security  missions  of  the 
Department  of  Energy.  They  will  serve  stag- 
gered five-year  terms  of  office  to  ensure 
continuity.  Board  members  will  be  required 
to  sever  any  sieoificant  financial  relation- 
ships with  DOE  and  its  contractors  prior  to 
asmimlng  office. 

Section  312  of  chapter  21  sets  forth  the 
Board's  main  functions. 

Section  312(aXl)  requires  the  Board  to 
review  and  evaluate  the  content  and  imple- 
mentation of  DOE  standards  relating  to  the 
design,  construction,  operation,  and  decom- 
missioning of  defense  nuclear  facilities.  The 
Board  will  recommend  specific  measures  to 
ensure  that  public  health  and  safety  are 
adequately  protected.  "Adequate  protec- 
tion" is  the  level  of  safety  required  of  com- 
mercially licensed  nuclear  facilities  (Atomic 
Energy  Act  sec.  182,  42  U.S.C.  2232.)  The 
conferees  believe  that  it  is  appropriate  to  re- 
quire the  same  general  level  of  safety  from 
DOE  nuclear  facilities  as  Is  required  of  com- 
mettrial  facilities.  The  conferees  recognize 
that  specific  standards  recommended  by  the 
Board  for  achieving  adequate  protection 
may  not  necessarily  be  the  same  as  those 
applied  to  commercial  facilities,  to  the 
extent  that  DOE  and  commercial  facilities 
are  significantly  different. 

As  applied  to  commercial  facilities,  the 
standard  of  adequate  protection  means 
"reasonable  assurance  that  the  health  and 
safety  of  the  public  will  not  be  endangered 
by  the  operation  of  the  faculty."  (10  C.F.R. 
50.35(c)).  Absolute  certainty  or  perfect 
safety  Is  not  required.  What  constitutes 
"reasonable  assurance  of  adequate  protec- 
tion" is  subject  to  change  as  the  state  of  the 
nuclear  safety  art  advances.  The  Board  will 
be  responsible  for  weighing  such  factors  as 
technical  feasibility,  the  risk  of  accidents. 
the  record  of  past  performance,  the  need  for 
further  improvement  In  nuclear  safety,  smd 
other  considerations.  The  conferees  believe 
that  such  factors  should  be  balanced  by  the 
Board  when  the  adequate  protection  stand- 
ard Is  applied. 

The  recent  explication  of  the  "adequate 
protection"  concept  by  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  Is  Im- 
portant. In  Union  of  Concerned  ScientUta  v. 
NRC.  824  P.2d  108,  118  (D.C.  Clr.  1987),  the 
Court  of  Appeals  held  that  under  the  ade- 
quate protection  standard,  the  "NRC  need 
ensure  only  an  acceptable  or  adequate  level 
of  protection  to  public  health  and  safety: 
the  NRC  need  not  demand  that  nuclear 
power  plants  present  no  risk  of  harm."  The 
Court  further  stated  that: 

The  level  of  adequate  protection  need  not, 
and  almost  certainly  will  not,  be  the  level  of 
"zero  risk."  This  court  long  has  held  that 
the  adequate-protection  standard  permits 
the  acceptance  of  some  level  of  risk. 

Section  312(aH2)  directs  the  Board  to  In- 
vestigate any  event  or  practice  at  a  DOE  de- 
fense nuclear  facility  which  the  Board  de- 
termines has  adversely  affected,  or  may  ad- 
versely affect,  public  health  and  safety. 

Section  312(a)(3)  provides  the  Board  with 
access  to  design  and  operational  data,  in- 
cluding safety  analysis  reports,  from  any 
DOE  defense  nuclear  facility. 


Section  312(a)(4)  provides  that  the  Board 
shall  review  the  design  of  new  defense  nu- 
clear facilities  to  ensure  that  the  operation 
of  each  facility  will  adequately  protect  the 
public  health  and  safety.  The  Board  will 
also  be  required  to  review  and  monitor  the 
execution  of  construction  to  ensure  that  the 
facility  will  adequately  protect  the  public 
health  and  safety  when  completed.  This  sec- 
tion also  provides  that  an  action  of  the 
Board,  or  a  failure  to  act,  may  not  delay  or 
prevent  the  Secretary  of  Energy  from  carry- 
ing out  the  construction  of  a  new  facility. 

Section  312(aX5)  provides  that  the  Board 
will  make  recommendations  to  the  Secre- 
tary of  Energy  with  respect  to  DOE  defense 
nuclear  facilities  as  necessary  to  ensure  the 
adequate  protection  of  public  health  and 
safety.  In  making  its  recommendations,  the 
Board  is  directed  to  consider  technical  and 
economic  feasibility. 

Section  313(a)  of  chapter  21  provides  the 
Board  with  the  necessary  powers  to  conduct 
hearings,  including  subpoena  power  to 
obtain  witness  testimony.  The  conferees 
expect  that  the  Department  of  Energy  and 
DOE  contractors  will  cooperate  with  the 
Board,  and  the  Board  will  not  need  to 
invoke  statutory  procedures  to  obtain  infor- 
mation necessary  to  carrying  out  its  func- 
tions. 

Section  313(b)  permits  the  Board  to  hire 
staff  and  consultants,  but  limits  staff  to  one 
hundred  full-time  equivalents. 

Section  313(c)  allows  the  Board  to  pre- 
scribe regulations  to  carry  out  its  responsi- 
bUitles. 

Section  313(d)  grants  to  the  Board  the 
power  to  esUbllsh  reporting  requirements 
for  the  Secretary  of  Energy  that  allow  the 
Board  to  obtain  the  expert  knowledge  and 
advice  of  DOE. 

Section  313(e)  allows  the  Board  to  make 
use  of  existing  health  and  safety  expertise 
within  the  Federal  Government  concerning 
DOE  defense  nuclear  facilities. 

Section  313(f)  allows  the  Board  to  receive 
assistance  from  the  staff  of  the  Nuclear 
Regulatory  Commission  and  the  Advisory 
Committee  on  Reactor  Safeguards. 

Section  313(g)  allows  the  Board  to  seek 
the  assistance  of  the  National  Research 
Council  or  other  appropriate  groups  to 
assist  the  Board  In  carrying  out  Its  responsi- 
bUlties. 

Section  313(h)  aUows  the  Board  to  sUtlon 
staff  at  any  DOE  defense  nuclear  facility  to 
carry  out  the  functions  of  the  Board. 

Section  313(1)  allows  the  Board  to  conduct 
special  studies  concerning  adequate  protec- 
tion of  public  health  and  safety  at  DOE  de- 
fense nuclear  facilities. 

Section  313(j)  gives  the  Board  the  author- 
ity to  evaluate  Information  received  from 
the  scientific  and  Industrial  communities,  as 
well  as  from  the  Interested  public. 

Section  314(a)  of  chapter  21  requires  that 
the  Secretary  of  Energy  fully  cooperate 
with  the  Board.  Contractors  operating  DOE 
defense  nuclear  facilities  shall  cooperate  to 
the  extent  provided  by  contract  or  other- 
wise with  their  consent. 

Section  314(b)  allows  the  Secretary  to 
deny  access  based  on  lack  of  need  to  know 
or  clearance. 

Section  315  of  chapter  21  establishes  the 
procedures  for  making  and  implementing 
the  recommendations  of  the  Board. 

Section  315(a)  applies  to  all  recommenda- 
tions, except  those  relating  to  an  imminent 
or  severe  threat  to  public  health  and  safety, 
which  are  covered  In  section  315(g).  Recom- 
mendations subject  to  this  section  are  re- 
quired to  be  made  available  to  the  public  in 


the  Department  of  Energy  regional  public 
reading  rooms  and  to  be  published  in  the 
Federal  Register.  Thirty  days  are  allowed 
for  public  comment. 

Section  315(b)  requires  the  Secretary  of 
Energy  to  transmit  to  the  Board,  within  45 
days  unless  more  time  is  sought,  a  de8crti>- 
tlon  of  the  action  to  be  taken  in  response  to 
the  Board's  recommendations.  The  Secre- 
tary's response  will  be  published  in  the  Fed- 
eral Register.  Thirty  days  are  allowed  for 
public  comment. 

Section  315(c)  requires  the  Board  to  fur- 
nish the  Secretary  with  copies  of  all  com- 
ments, views,  data,  and  argiunents  submit- 
ted under  sections  313  (a)  and  (b). 

Section  315(d)  requires  the  Board,  after  30 
days  for  public  comment,  to  revise  or  reaf- 
firm its  recommendations  should  the  Secre- 
tary reject,  in  whole  or  in  part,  a  recommen- 
dation of  the  Board.  Based  on  the  Board's 
review,  the  Secretary  will  make  a  final  deci- 
sion. The  Secretary  will  publish  the  final 
decision  and  reasordng,  and  submit  a  report 
of  that  decision  and  reasoning  to  the  Com- 
mittees on  Armed  Services  and  Appropria- 
tions of  the  Senate  and  to  the  Speaker  of 
the  House  of  Representatives. 

Section  315(e)  requires  the  Secretary  to 
prepare  a  plan  of  implementation  for  the 
Board's  recommendations  accepted  by  the 
Secretary  within  90  days  of  the  Secretary's 
final  decision.  The  Secretary  may  have  an 
additional  45  days  to  prepare  and  transmit 
the  plan  provided  he  notifies  the  Board,  the 
Committees  on  Armed  Services  and  Appro- 
priations of  the  Senate,  and  the  Speaker  of 
the  House  of  Representatives.  The  Secre- 
tary may  implement  the  recommendation  at 
any  time. 

Section  315(f)  requires  the  Secretary  to 
carry  out  and  complete,  within  one  year  of 
its  transmittal,  the  implementation  plan  for 
each  recommendation  accepted  by  the  Sec- 
retary. If  complete  Implementation  takes 
more  than  one  year,  the  Secretary  shall 
submit  a  report  to  the  Committees  on 
Armed  Services  and  Appropriations  of  the 
Senate  and  to  the  Speaker  of  the  House  of 
RepresenUtlves.  If  the  Secretary  deter- 
mines that  Implementation  is  impracticable 
due  to  budgetary  considerations  or  because 
it  would  affect  the  Secretary's  abUlty  to 
meet  the  annual  nuclear  weapons  stockpile 
requirements,  the  Secretary  shall  submit  to 
the  President,  to  the  Committees  on  Armed 
Services  and  Appropriations  of  the  Senate, 
and  to  the  Speaker  of  the  House  of  Repre- 
sentatives a  report  containing  the  recom- 
mendation and  the  Secretary's  determina- 
tion. The  conferees  note  that  the  report 
may  include  a  discussion  of  the  budgetary 
consequences,  safety  consequences,  national 
security  consequences,  and  other  implica- 
tions of  implementing  or  not  implementing 
the  recommendation.  This  section  provides 
the  President  with  the  opportunity  to 
review  the  determination  of  the  Secretary 
of  Energy,  as  appropriate,  to  ensure  that 
budgetary  constraints  and  materials  re- 
quirements are  properly  balanced  with 
safety  concerns. 

Section  315(g)  sets  forth  procedures  in 
case  a  reconunendation  relates  to  an  immi- 
nent or  severe  threat  to  the  public  health 
and  safety.  The  conferees  expect  that  the 
Board  will  make  a  recommendation  under 
this  section  only  in  the  event  that  failure  to 
Implement  a  recommendation  could  have 
Imminent,  life-threatening  consequences, 
such  as  an  accident  which  is  sufficient  to 
cause  injury  or  death.  In  that  case,  the 
Board  will  transmit  its  recommendation  to 
the  Secretary  of  Energy,  the  President  and. 


for  information  purposes,  to  the  Secretary 
of  Defense.  The  Secretary  will  make  a  rec- 
ommendation to  the  President  who  shall 
make  the  decision  concerning  acceptance  or 
rejection  of  the  Board's  recommendation. 
The  President  shall  promptly  notify  the 
Committees  on  Armed  Services  and  Appro- 
priations of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  of  his  decision 
and  reasoning. 

Section  315(h)  protects  classified  and  con- 
trolled information.  This  provision  does  not 
restrict  from  public  availability  information 
which  is  not  subject  to  the  restrictions  on 
classified  and  controlled  information. 

Section  316(a)  of  chapter  21  requires  the 
Board  to  submit  an  annual  report  on  its  ac- 
tivities at  the  time  the  President  submits 
hJs  budget  to  Congress.  The  report  Is  in- 
tended to  provide  Congress  with  an  over- 
view of  the  Board's  activities,  as  weU  as  an 
assessment  of  the  improvements  in  the 
safety  of  DOE  nuclear  facilities  and  of  out- 
standing safety  problems. 

Section  316(b)  requires  the  Secretary  of 
Energy  to  submit  an  annual  report  on  the 
Department's  activities  under  this  chapter 
to  the  appropriate  Senate  committees  and 
to  the  Speaker  of  the  House  of  Representa- 
tives. 

Section  317  of  chapter  21  provides  that 
the  Judicial  review  provisions  of  chapter  7  of 
title  5  of  the  United  States  Code  apply  to 
the  activities  of  the  Board. 

Section  318  of  chapter  21  defines  the  term 
"Department  of  Energy  defense  nuclear  fa- 
cility" to  include  DOE  production  and  utUi- 
zation  facilities  operated  for  national  securi- 
ty purposes,  with  the  exception  of  naval  nu- 
clear reactors  and  facilities  or  activities  in- 
volved with  the  testing,  assembly,  or  trans- 
portation of  nuclear  explosives  or  nuclear 
material.  The  use  of  the  term  "assembly" 
refers  to  a  DOE  defense  facility  that  is  re- 
sponsible for  the  final  assembly  of  nuclear 
weactons  and  devices.  At  the  present  time, 
the  only  facility  In  this  category  is  the 
Pantex  plant.  The  term  "assembly"  is  not 
Intended  to  exclude  from  the  Board's  review 
facilities  that  are  responsible  for  the  assem- 
bly of  components  or  of  other  items  that 
precede  the  final  assembly  of  nuclear  weap- 
ons and  devices.  The  exclusion  of  facilities 
Involved  in  the  testing  of  nuclear  explosives, 
under  current  practice,  applies  to  the 
Nevada  test  site.  The  term  "Department  of 
Energy  defense  nuclear  facility"  also  in- 
cludes nuclear  waste  storage  facilities  with 
the  exception  of  those  developed  pursuant 
to  the  Nuclear  Waste  Policy  Act  and  li- 
censed by  the  Nuclear  Regulatory  Commis- 
sion. 

Section  319  of  chapter  21  limits  the 
Board's  authority  to  enter  into  contracts  to 
the  extent  provided  by  appropriations. 

Section  320  of  chapter  21  provides  for  au- 
thorization of  appropriations  on  an  annual 
basis.  Such  aimual  authorization  provides 
for  continuing  oversight  and  review  by  the 
Congress. 

Section  3141(b)  of  the  Act  amends  section 
5314  of  title  5  to  provide  that  members  of 
the  Board  wUl  be  compensated  at  Level  III 
of  the  Executive  Schedule. 

Section  3141(c)  requires  the  Board's  first 
annual  report  to  Include  the  results  of  a 
study  by  the  Board  and  its  recommendation 
on  whether  non-defense  nuclear  facilities 
should  be  subject  to  independent  external 
oversight. 

Section  3141(d)  requires  the  Board's  fifth 
annual  report  to  Include  an  evaluation  by 
the  Board  for  continuation,  termination,  or 
modification  of  the  Board's  functions  and 
programs. 


Section  3142  of  the  Act  authorizes  the 
Secretary  of  Energy  to  transfer  to  the 
Board  up  to  $7  million,  which  shall  remain 
available  until  expended,  to  carry  out  its  re- 
sponsibilities during  fiscal  year  1989. 

LEOISLATTVE  PROVISIONS  IfOT  AOOPTKD 

Membenhip  of  Nuclear  Weapons  Council 

The  House  bill  contained  a  provision  (sec. 
3132)  that  would  change  the  membership  of 
the  Nuclear  Weapons  Council  from  the  Di- 
rector of  Defense  Research  and  Engineering 
to  the  Under  Secretary  of  Defense  for  Ac- 
quisition. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 
Demorutration  of  burning  weapons  grade 
nuclear  materials 

The  House  bill  contained  a  provision  (sec. 
3135)  that  would  direct  the  Secretary  of 
Energy  to  formulate  a  plan  for  conducting  a 
demonstration  of  the  technical  feasibility  of 
burning  weapons  grade  nuclear  material 
from  dismantled  nuclear  weapons  in  a  liquid 
metal  rector. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes. 
K  reactor  cooling  tower 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3103(d))  that  would  allow  expendi- 
ture of  funds  appropriated  for  the  K  reactor 
cooling  tower  only  if  the  cooling  tower  could 
be  used  both  for  the  K  reactor  and  for  a 
new  production  reactor. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  conferees  agree  that  the  Secretary  of 
Energy  should  enter  into  discussions  with 
the  State  of  South  Carolina  concerning  the 
requirement  for  a  cooling  tower  for  the  K 
reactor.  The  conferees  believe  that  those 
discussions  should  focus  on  priorities  for  en- 
vironmentally related  projects  at  Savannah 
River  to  determine  whether  the  K  reactor 
cooling  project  is  a  primary  priority  of  the 
State.  If  the  K  reactor  Is  not  a  primary  pri- 
ority, the  Secretary  should  seek  to  obtain 
an  agreement  identifying  other  higher  pri- 
ority projects  that  could  be  funded  if  agree- 
ment can  be  reached  to  allow  continued  op- 
eration of  the  K  reactor  without  construc- 
tion of  cooling  tower.  The  Secretary  should 
periodically  advise  the  Armed  Services  Com- 
mittees of  the  Senate  and  House  of  Repre- 
sentatives of  the  discussions  with  the  State 
and  submit  a  report  detailing  the  outcome 
of  the  discussions  not  later  than  in  January 
15,  1989. 

The  conferees  further  agree  that  the  Sec- 
retary should  utilize  a  portion  of  the  $1  mil- 
lion authorized  for  the  K  reactor  cooling 
tower  project  to  study  the  feasibility  of  a 
cooling  tower  that  could  support  both  the  K 
reactor  and  a  new  production  reactor. 

The  Senate  recedes. 
Use  of  remaining  unobligated  balances 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3103(e))  that  would  authorize  the 
transfer  of  certain  fiscal  year  1988  appro- 
priations for  projects  at  Richland,  Washing- 
ton that  remain  unobligated  to  defense 
waste  and  environmental  restoration  activi- 
ties at  Richland,  Washington.  The  provision 
identified  both  the  sources  and  uses  of 
funds  and  required  the  transfer  to  be  in  ad- 
dition to  amounts  otherwise  authorized  in 
the  State  amendment. 

The  House  bill  included  authorization  of 
$17  million  in  addition  to  the  budget  request 
for  defense  waste  and  environmental  resto- 
ration projects  and  activities. 


The  conferees  agree  that  the  Secretary  of 
Energy  may  transfer  up  to  $44  million  of 
unobligated  balances  remaining  from  1988 
appropriations  for  construction  projects  as 
enumerated  in  section  3103(e)  of  the  Senate 
amendment  to  defense  waste  and  environ- 
mental restoration  activities  at  Richland. 
Washington,  as  determined  by  the  Secre- 
tary of  Energy.  The  conferees  Intend  that 
any  sums  transferred  be  in  addition  to  the 
amounts  otherwise  authorized  for  Depart- 
ment of  Energy  atomic  energy  defense  ac- 
tivities for  fiscal  year  1989. 

Adfuttments  for  pay  increases 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3128)  that  would  authorize  appro- 
priations for  pay  Increases  as  authorized  by 
law. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

Settlement  of  atomic  energy  community  as- 
sistance obligations,  Los  Alamos 
County,  New  Mexico 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3134)  that  would  authorize  up  to 
$26  million  for  final  settlement  of  all  obliga- 
tions to  make  community  assistance  pay- 
ments to  Los  Alamos  County.  New  Mexico 
under  section  91  of  the  Atomic  Energy  Com- 
munity Act  of  1955. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  conferees  contin- 
ue to  encourage  the  Department  of  Energy 
to  pursue  to  a  buy-out  of  all  remaining  Fed- 
eral obligations  to  the  remaining  recipients 
under  the  Atomic  Energy  Community  Act 
of  1955. 
Report  on  nuclear  waste  repository  site 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3136)  that  would  direct  the  Secre- 
tary of  Defense  to  prepare  a  report  on  the 
national  security  implications  of  the  con- 
struction and  operation  of  a  nuclear  waste 
repository. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

TITLE  XV— NATIONAL  DEFENSE 

STOCKPILE 

Legislativx  Provisions 

legislative  provisions  adopted 

Authorization  of  acQuisitions  and  disposals 

(sees.  1501  and  1502) 

The  House  bill  contained  the  following 
provisions  related  to  the  authorization  of 
acquisitions,  upgrades  and  disposals  of  ma- 
terials in  the  National  Defense  Stockpile. 

Section  3201  would  authorize  the  Presi- 
dent to  dispose  of  14  specific  strategic  mate- 
rials determined  to  be  excess  to  stockpile  re- 
quirements. The  value  of  the  materials  dis- 
posed to  would  be  limited  to  $180  million. 
The  authority  to  carry  out  the  disposals 
would  be  subject  to  the  conditions  set  forth 
in  section  3202. 

Section  3202  would  require  that  the  dis- 
posal of  stockpile  materials  authorized  by 
section  3201  be  carried  out  in  such  a  manner 
that  the  National  Defense  Stockpile  Trans- 
action Fund  receive  all  payments  due  for 
the  materials  during  fiscal  year  1989.  Sec- 
tion 3202  would  also  require  the  President 
to  undertake  a  $20  million  pilot  program  for 
the  upgarding  of  three  strategic  materials 
now  in  the  National  Defense  Stockpile  and 
to  purchase  six  strategic  materials,  from  a 
specified  list,  totaling  $160  million.  Finally, 
section  3202  would  limit  the  expenditure  of 
funds  for  the  pilot  upgarding  program  and 
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for  the  purchase  of  stockpUe  materials  to 
$90  million  durtns  fiscal  year  1989. 

The  Senate  amendment  contained  the  fol- 
lowing provlalons  reUted  to  the  authoriza- 
tion of  acquisitions,  upgrades  and  disposals 
of  materials  in  the  National  Defense  Stock- 
pile: 

Section  3201  would  authorize  $90  million 
for  the  acquisition  and  upgrade  of  materials 
In  the  National  Defense  Stockpile  In  fiscal 
year  1989.  ^    , 

Section  3202  would  authorize  the  Presi- 
dent to  dispose  of  19  specific  materials  de- 
termined to  be  excess  to  stockpUe  require- 
ments. 

The  conferees  agree  to  the  foUowing  pro- 
visions related  to  the  authorization  of  acqui- 
sitions, upgrades  and  disposals  of  materials 
in  the  National  Defense  StockpUe: 

Section  1501  authorizes  the  President  to 
dispose  of  19  materials  determined  to  be 
excess  to  stockpUe  requirements  during 
fiscal  year  1989.  The  value  of  the  materials 
disposed  of  is  limited  to  $180  mUUon.  The 
President  may  dispose  of  materials  under 
this  section  only  to  the  extent  that  the  total 
amount  received  from  such  disposals  does 
not  exceed  the  amount  expended  from  the 
National  Defense  StockpUe  Transaction 
Fund  diulng  fiscal  year  1989. 

Section  1502  authorizes  the  President  to 
obUgate  $180  million  out  of  the  funds  of  the 
National  Defense  StockpUe  Transaction 
Fund  (subject  to  such  limitations  as  may  be 
provided  in  appropriations  acts)  for  the  ac- 
quisition and  upgrade  of  stockpUe  materials 
and  other  authorized  uses  of  such  funds. 
These  funds  would  be  in  addition  to  funds 
previously  made  avaUable  from  the  Stock- 
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pile  Transaction  Fund  but  not  obligated  or 
expended.  Of  this  amount,  at  least  $20  mU- 
lion  shall  be  obUgated  to  Initiate  new  pro- 
grams   for    upgrading   stockpUe   materials. 
The  conferees  direct  the  stockpUe  manager 
to  upgrade  those  materials  currently  in  the 
stockpile  that  would  be  most  essential  to 
the  defense  effort  in  a  national  emergency 
and    most   viUnerable   to   interruptions   in 
supply.  The  stockpUe  manager  shaU  submit 
a  report  to  Congress  by  October  1.  1988  con- 
taining a  plan  for  the  use  of  the  $20  miUion 
for  upgrading  stockpUe  materials. 
Technical  and  clarifying  amendments  dec. 
1503) 
The  Senate  amendment  contained  a  provi- 
sion (sec.   3203)  that  would  make  several 
technical  and  clarifying  changes  to  the  Stra- 
tegic and  Critical  Materials  StockpUing  Act 
(section    98h-2(b).    title    10.    United   SUtes 
Code).  This  provision  would  clarify  the  fact 
that  the  Annual  Materials  Plan  for  stock- 
pile operations  must  be  submitted  by  Febru- 
ary 15  of  each  year  for  the  next  fiscal  year. 
This  provision  would  also  require  reporting 
of  all  expenditures  from  the  National  De- 
fense  StockpUe  Transaction  Fund  in  the 
Annual  Materials  Plan.  FinaUy,  this  provi- 
sion would  require  that  expenditures  and 
disposals  detailed  in  an  Annual  Materials 
Plan  for  a  fiscal  year  that  are  not  obligated 
or  executed  in  that  fiscal  year  shaU  not  be 
obligated  or  executed  in  that  fiscal   year 
shall  not  be  obligated  or  expended  untU 
they    are    resubmitted    in    a    subsequent 
Annual    Materials    Plan    or    in    a    revision 
thereto. 


The  House  bUl  contained  no  similar  provi- 
sion. 
The  House  recedes  with  an  amendment. 
The  conferees  agreed  to  the  technical  and 
clarifying  changes  in  the  Senate  provision. 
The  conferees  also  agreed  to  require  the 
StockpUe  Manager  to  Include  information 
on  research  and  development  of  strategic 
and    critical    materials    in    the    StockpUe 

Report  to  Congress.  

TITLE  XVI— CIVIL  DEFENSE 

Legislative  Provisiow 
legislative  provision  adopted 
Civil  defense  authorization  (sec.  1601) 

The  House  bill  contained  a  provision  (sec. 
3301)  that  would  authorize  $160,393  mUlion 
for  civil  defense. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3301)  that  would  authorize 
$135,393  mlUion  for  civU  defense. 

The  conferees  agree  to  an  authorization 
of  $147,893  mUllon  for  clvU  defense  for 
fiscal  year  1989. 

DIVISION  B— MILITARY  CONSTRUCTION 

AUTHORIZATIONS 

Overview 

The  amended  budget  request  for  fiscal 

year  1989  contained  $8,719,245,000  for  mUi- 

tary  construction  and  f  amUy  housing. 

The  House  biU  would  authorize 
$8,662,231,000  for  mUitary  construction  and 
family  housing. 

The  Senate  amendment  would  provide 
$8,636,566,000  for  this  purpose. 

The  conferees  recommend  authorization 
of  $8,696,635,000  for  military  construction 
and  family  housing  for  fiscal  year  1989. 


UMI 


Revised 

FY89 
Request 


SIM^RY 


-House- 


Change  to 
Request  Authorized 


-Senate- 


Change  to   Senate       House  +/- 
Request  Authorized      Senate 


Conference  Agreement 
Change  to 
Request  Authorized 


TOTAL  MILITARY  CONSTRUCTION  ARMY  895.000  (19,320)  875.680 

TOTAL  MILITARY  CONSTRUCTION  NAVY  1,594.230  (59.308)1.534.922 

TOTAL  MILITARY  CONSTRUCTION  AIR  FORCE  1,273.650  (32.690)  1.240,960 

TOTAL  MILITARY  CONSTRUCTION  DEFENSE  AGENCIES  712,000  17.300  729.300 

TOTAL  ARMY  NATIONAL  GUARD  MILCON  138,300  24.524  162.824 

TOTAL  AIR  NATIONAL  GUARD  MI LCON  147.500  3.640  151.140 

TOTAL  ARMY  RESERVE  MILCON  79.900  255  80.155 

TOTAL  NAVY  RESERVE  MILCON  48.400  0  48.400 

TOTAL  AIR  FORCE  RESERVE  MILCON  58,800  0  58.800 

INFRASTRUCTURE  502.100  0  502.100 


NATO 


SUBTOTAL  MILITARY  CONSTRUCTION 


TOTAL  FAMILY  HOUSING  ARMY 

TOTAL  FAMILY  HOUSING  NAVY/MARINE  CORPS 

TOTAL  FAMILY  HOUSING  AIR  FORCE 

TOTAL  FAMILY  HOUSING  DEFENSE  AGENCIES 
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SUBTOTAL  FAMILY  HOUSING 


TOTAL  MI LCON/ FAMILY  HOUSING 


5.449.880  (65.599)  5,384.281 
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0 
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1,015  3,270,380 


(82.679)  8.636.566 


(18.350) 

3.787 

25.160 
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0 
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84.411 

54.900 

63.600 
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COvfONENT  TOTALS: 
ARMY 
NAVY 

AIR  FORCE 
DEFENSE  AGENCIES 
NATO 
GUARD/RESERVE 


2.425,271 

2,389,658 

2,196,616 

732,700 

502.100 

472,900 


(10,220)  2.415.051 

(59.308)  2.330.350 

(33.205)  2.163.411 

17.300  750.000 

0  502.100 

28.419  501.319 


(5.970)  2.419,301        (4,250) 

(53,565)  2,336.093       (5.743) 

(61.365)  2.135,251       28,160 

(28,650)  704,050       45,950 

(10,100)  492,000       10.100 

76,971  549,871  (48,552) 


(7.570)  2.417.701 

(19.783)  2.369.875 

(52.635)  2.143,981 
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MiSCKLLAmOUt  RXPORT  RXQTTIItXKElfTS 

The  House  and  Senate  reports  (H.  Kept. 
100-Sfl3  and  S.  Rept.  100-326)  addressed 
items  of  special  emphasis.  The  conferees  en- 
dorse the  language  on  items  of  special  em- 
phasis found  In  both  reports  and.  unless 
some  modification  to  that  language  Ls  con- 
tained in  this  statement  of  managers,  the 
positions  and  requirements  contained  under 
"Items  of  Special  Emphasis"  In  both  Senate 
and  House  reports  on  the  fiscal  year  1989 
military  construction  authorization  bills  are 
concurred  in  by  the  conferees. 

Public  Schools  and  Military  Family 

HOUSIWG 

The  conferees  are  concerned  over  the 
impact  on  public  schools  at  the  local  level 
when  additional  family  housing  units  are 
approved  for  military  personnel.  The  mili- 
tary Services  are  urged  to  coordinate  their 
housing  requirements  with  the  local  school 
districts  so  that  adequate  planning  can  talse 
place  to  provide  the  required  educational  fa- 
cilities. The  Services  are  expected  to  pro- 
vide, with  their  budget  justification  for  each 
family  housing  construction  request,  a 
statement  indicating  whether  additional  fa- 
cilities are  required  to  accommodate  an  in- 
crease in  students. 

As  part  of  the  study  being  undertalien  by 
the  Secretary  of  Defense  and  the  Secretary 
of  Education  to  determine  the  appropriate 
federal  share  for  support  of  public  schools 
located  on  military  bases,  the  Secretaries 
are  also  directed  to  consider  the  needs  of  co- 
terminous school  districts. 

TITUE  XXI— ARMY 
The       House      bill      would      authorize 
$2,415,051,000  for  Army  mUitary  construc- 
tion and  family  housing  programs  for  fiscal 
year  1989. 

The  Senate  amendment  would  authorize 
$2,419,301,000  for  such  purposes. 

The  conferees  recommend  authorization 
of  $2,417,701,000  for  military  construction 
and  family  housing  for  the  Army  for  fiscal 
year  1989. 

Test  and  Evaluation  Center,  Fort  Huachuca, 
ArUona 
The  Senate  amendment  would  authorize 
$5.4  million  for  a  replacement  facility  for 
the  Army  Test  and  Evaluation  Center  at 
Port  Huachuca.  Arizona  which  was  severely 
damaged  by  a  fire. 

The  House  bill  contained  no  similar  provi- 
sion. 
The  Senate  recedes. 

The  conferees  has  reviewed  the  conditions 
and  circumstances  of  the  fire  at  Fort  Hua- 
chuca in  July  1987  that  destroyed  23  build- 
ings, including  the  central  heating  plant 
that  serviced  several  other  buildings  In  the 
area.  The  Army  request  for  a  new  Test  and 
Evaluation  Center  will  allow  the  relocation 
of  functions  from  the  remaining  buildings 
and  help  eliminate  the  need  to  rely  on 
leased  boilers  for  a  heating  system. 

Although  the  facilities  to  be  replaced  by 
the  Test  and  Evaluation  Center  were  not 
completely  destroyed,  the  conferees  believe 
that  the  loss  of  the  heating  plant  Is  consid- 
ered sufficient  damage  to  qualify  this 
project  under  section  2854  of  title  10.  United 
States  Code.  Restoration  or  Replacement  of 
Damaged  or  Destroyed  Facilities.  The  con- 
ferees imderstand  that  the  new  facility  wiU 
not  replace  the  damaged  or  destroyed  World 
War  II  vintage  facilities  on  a  one-for-one 
square  foot  basis,  but  will  be  designed  to 
meet  current  functional  standards. 

The  conferees  therefore,  direct  the  Army 
to  proceed  with  this  project  under  the  au- 
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thority  provided  in  section  2854  of  title  10. 

United  States  Code. 

Reserve  Officer  Training  Corps  facilities 

The  House  report  (H.  Rept.  100-563)  in- 
cludes a  section  regarding  Department  of 
Defense  policy  concerning  the  provision  of 
facilities  to  support  Reserve  Officer  Train- 
ing Corps  (ROTO  units  at  colleges  and  uni- 
versities. The  report  discusses  in  particular 
the  facility  needs  of  North  Georgia  College, 
Dahlonega.  Georgia.  It  requests  that  the 
Secretary  of  Defense  review  current  policy 
regarding  the  funding  and  construction  of 
such  faculties  and  provide  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  report  on  this 
matter  by  March  1, 1989. 

The  conferees  support  the  House  require- 
ment and  urge  the  Department  to  take  a 
careful  look  at  ciirrent  policy  to  ensure  that 
to  the  maximum  extent  possible,  it  takes 
Into  account  the  unique  role  of  the  few  mili- 
tary schools  which  support  ROTC. 
Extension  of  authorizations  Isec.  2106) 

The  House  bill  contained  a  provision  (sec. 
2016)  that  would  extend  the  authorizations 
of  several  military  construction  projects 
originally  authorized  in  fiscal  years  1985, 
1986.  and  1987.  until  October  1,  1989,  or  the 
date  of  enactment  of  the  fiscal  year  1990 
Military  Construction  Authorization  Act. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2106)  that  would  extend 
the  same  projects,  with  the  exception  of  a 
dining  facility  modernization  project  at  Fort 
Leavenworth.  Kansas,  which  was  originally 
authorized  in  fiscal  year  1986. 

The  Senate  recedes. 


TITLE  XXII-NAVY 
The       House       bill       would      authorize 
$2,330,350,000   for  Navy  military  construc- 
tion and  family  housing  programs  for  fiscal 
year  1989. 

The  Senate  amendment  would  authorize 
$2,336,093,000  for  such  purposes. 

The  conferees  recommend  authorization 
of  $2,369,875,000  for  mUitary  construction 
and  family  housing  for  the  Navy  for  fiscal 
year  1989. 

Naval  Construction  Battalion  Center,  Port 
Hueneme,  California 
The  House  bill  would  authorize  $3  million 
for  a  sealift  support  storage  facility  at  Port 
Hueneme.  California  to  be  constructed  with 
tensioned  architectural  fabric  structures. 

The  Senate  amendment  would  authorize 
$6.9  million  for  the  facility  using  traditional 
construction  methods. 

The  conferees  recommend  authorization 
of  $3  million  and  direct  the  Secretary  of  the 
Navy  to  advertise  this  project  for  bid  using 
both  tensioned  architectural  fabric  struc- 
tures and  traditional  construction  methods. 
If  additional  funding  is  required,  the  confer- 
ees expect  the  Secretary  to  request  addi- 
tional authorization  under  the  cost  varia- 
tion authority  contained  in  section  2853  of 
title  10.  United  States  Code. 
Fleet  Surveillance  Support  Command, 
Guam 
The  amended  budget  request  contained 
$26.28  million  for  construction  of  an  elec- 
tronic installation  at  the  Fleet  Surveillance 
Support  Command.  Guam. 

The  House  bUl  would  authorize  $20,972 
million  for  this  purpose. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  Senate  rcedes.  The  conferees  direct 
the  Secretary  of  the  Navy  to  make  every 
effort  to  construct  this  facility  within  the 
authorization  provided.  However,  If  all  at- 


tempts to  reduce  the  cost  of  the  project 
prove  unsuccessful,  the  conferees  expect  the 
Secretary  to  request  additional  authoriza- 
tion under  the  cost  variation  authority  con- 
tained in  section  2853  of  title  10,  United 
States  Code. 

Navy  development  at  Capodichino  Airport, 
Italy 

The  House  bUl  contained  a  provision  (sec. 
2205(bM3))  that  would  authorize  $46.6  mil- 
lion, in  advance  appropriations  for  the  con- 
struction of  a  new  Command,  Control,  Com- 
munications and  Intelligence  Complex  at 
Naval  Support  Activity,  Naples,  Italy. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes.  The  conferees,  by 
adding  $2.2  million  the  fiscal  year  1988  au- 
thorization for  appropriation  of  C19.4  mil- 
lion for  construction  at  Naval  Support  Ac- 
tivity, Naples,  agree  to  a  limited  relocation 
of  Navy  activities  from  their  current  site  at 
Agnano,  Italy.  The  conferees  generally  sup- 
port the  more  modest  relocation  plan  which 
was  recently  provided  by  the  Department  of 
the  Navy  which  envisions  locating  a  new 
operational  headquarters  and  direct  support 
units  at  Capodichino  Airport.  The  fiscal 
year  1989  authorization  will  provide  initial 
construction  of  direct  support  facilities  at 
this  location. 

The  conferees  declined  to  authorize  the 
construction  of  the  new  command  auid  con- 
trol complex  because  construction  is  not 
programmed  to  begin  until  at  least  fiscal 
year  1990.  Further,  the  Navy's  initial  de- 
scription of  this  resited  facility  fails  to  ade- 
quately justify  the  changes  in  passive  secu- 
rity features  which  were  incorporated  in  the 
original  plans  for  the  same  function  at 
Capua.  The  Navy  is  requested  to  provide  a 
detailed  justification  for  these  changes  and 
operational  justification  for  the  redesigned 
complex. 

As  with  the  command  and  control  com- 
plex, the  conferees  expect  a  functional  justi- 
fication and  detailed  cost/benefit  analysis 
to  accompany  subsequent  requests  for  mili- 
tary construction  funds  supporting  the  relo- 
cation of  any  significant  function  from 
Agnano  to  other  sites. 


Communications  systems  laboratory, 
Charleston,  South  Carolina 
The  Senate  report  (S.  Rept.  100-326)  in- 
structed the  Secretary  of  the  Navy  to  accel- 
erate the  design  of  a  Communication  Sys- 
tems Laboratory  for  the  Naval  Electronics 
Systems  Engineering  Center  (NAVELEX- 
CEN)  in  Charleston,  South  Carolina.  Given 
the  need  for  this  facility  and  the  possible 
cost  savings,  the  conferees  direct  the  Secre- 
tary of  the  Navy  to  accelerate  the  design  of 
this  faculty  and  include  it  in  the  fiscal  year 
1990  military  construction  request. 

Restrictions  on  naval  construction,  San 
Francisco,  California  (sec.  2205(ct) 

The  House  bill  contained  a  provision  (sec. 
2205(c))  that  would  preclude  the  expendi- 
ture of  military  construction  funds  for  fiscal 
year  1989  at  Hunters  Point  Annex  and 
Naval  Station,  Treasure  Island,  San  Francis- 
co, California,  untU  the  Department  of  the 
Navy  submits  a  report  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes.  The  conferees  agree 
that  a  new  Environmental  Impact  State- 
ment is  not  required  should  the  Navy  alter 
its  planned  use  of  the  Hunter  Point  Annex 
and  Naval  Station,  Treasure  Island.  Howev- 


er, a  Supplemental  Environmental  Impact 
Statement  should  be  provided  to  address 
any  mission  changes  not  reflected  in  the 
original  document. 

ACQuisition  of  housing  at  certain  naval  air 
stations  (sec  2206) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2205)  that  would  authorize  the 
Secretary  of  the  Navy  to  acquire  all  out- 
standing interest  in  264  units  of  famUy 
housing  on  Naval  Air  Station.  Glenview,  Illi- 
nois. 

The  House  bill  contained  no  simUar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

In  addition  to  the  authorization  provided 
by  the  Senate  amendment,  the  conferees 
agree  to  also  authorize  the  Secretary  of  the 
Navy  to  acquire  all  outstanding  interest  in 
72  units  of  family  housing  at  Sunnyvale, 
California,  near  Naval  Air  Station,  Moffett 
Field.  This  provision  will  permit  the  Navy  to 
procure  the  last  two  remaining  Wherry 
housing  projects  supporting  its  installations 
and  provide  a  basis  for  addressing  the  seri- 
ous famUy  housing  deficits  at  these  two  lo- 
cations. 
Portsmouth  Naval  Shipyard  modernization 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2202)  that  would  direct  that  $2 
miUion  of  the  planning  and  design  funds  au- 
thorized to  the  Navy  be  obligated  only  to 
design  the  first  and  second  increments  of 
the  modernization  of  Dry  Dock  Number  2  at 
Portsmouth  Naval  Shipyard,  Portsmouth, 
New  Hampshire. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

TITLE  XXIII— AIR  FORCE 
The      House      bUl       would       authorize 
$2,163,411,000  for  Air  Force  military  con- 
struction and  family  housing  programs  for 
fiscal  year  1989. 

The  Senate  amendment  would  authorize 
$2,135,251,000  for  such  purposes. 

The  conferees  recommend  authorization 
of  $2,143,981,000  for  mUitary  construction 
and  famUy  housing  for  the  Air  Force  for 
fiscal  year  1989. 

Pease  Air  Force  Base,  New  Hampshire 

The  Senate  amendment  would  authorize 
$500,000  for  an  engine  plant  conversion 
project  at  Pease  Air  Force  Base,  New  Hamp- 
shire. 

The  House  biU  contained  no  simUar  provi- 
sion. 

The  conferees  direct  the  Secretary  of  the 
Air  Force  to  use  unspecified  minor  contruc- 
tion  funds  for  this  purpose. 
Charleston  Air  Force  Base,  South  Carolina 

The  House  biU  would  authorize  appropria- 
tions for  construction  of  the  following 
projects  at  Charleston  Air  Force  Base. 
South  Carolina: 

1.  Add/ Alter  ChUd  Devel- 
opment Center $490,000 

2.  Add/ Alter      Recreation 

Center 590,000 

The  Senate  amendment  contained  no 
simUar  provision. 

The  conferees  direct  the  Secretary  of  the 
Air  Force  to  use  unspecified  minor  construc- 
tion funds  for  this  purpose. 
Extension   of  certain   previous   authoriza- 
tions (sec.  2305) 

The  House  biU  contained  a  provision  (sec. 
2305)  that  would  extend  certain  military 
construction  projects  authorized  in  fiscal 
year  1987  untU  October  1,  1989,  or  the  date 


of  enactment  of  the  fiscal  year  1990  Mili- 
tary Construction  Authorization  Act. 

The  Senate  amencbnent  contained  a  simi- 
lar provision  (sec.  2305)  which  included  two 
additional  projects  at  Bitburg,  Germany 
and  La  Junta,  Colorado. 

The  House  recedes. 
TITLE  XXTV- DEFENSE  AGENCIES 

The  House  bUl  would  authorize 
$750,000,000  for  Defense  Agencies  mUitary 
construction  and  famUy  housing  programs 
for  fiscal  year  1989. 

The  Senate  amendment  would  authorize 
$704,050,000  for  such  purposes. 

The  conferees  recommend  authorization 
of   $711,550,000    for    military    construction 
and  famUy  housing  for  the  Defense  Agen- 
cies for  fiscal  year  1989. 
AFCENT  school  (sec.  2404) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2404)  that  would  authorize  the 
Secretary  of  Defense  to  contribute 
$8,863,000  to  the  Government  of  the  Neth- 
erlands as  the  U.S.  share  of  construction  of 
an  international  school  for  mUitary  depend- 
ents whose  parents  are  stationed  at  Allied 
Forces  Central  Europe  (AFCENT),  Bruns- 
sum,  Netherlands. 

The  House  bUl  contained  a  simUar  provi- 
sion (sec.  2404). 

The  House  recedes. 
Defense  access  roads  (sec.  2406) 

The  House  biU  contained  a  provision  (sec. 
2406)  that  would  authorize  $10  mUlion  for  a 
defense  access  road  project  at  Fort  Meade, 
Maryland. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2406)  that  would  author- 
ize $12  million  for  this  purpose. 

The  Ho»ise  recedes. 
Resiling  of  overseas  contingency  medical  fa- 
cility (sec.  2408) 

The  Senate  amendment  included  a  provi- 
sion (sec.  2407)  that  would  amend  the  fiscal 
years  1988/1989  National  Defense  Authori- 
zation Act  (Public  Law  100-180)  by  resiting 
a  continge.icy  medical  facility  from  Royal 
Air  Force  Wethersfield,  United  Kingdom,  to 
Royal  Air  Force  Boscombe  Downs,  United 
Kingdom. 

The  House  bill  contained  no  simUar  provi- 
sion. 

The  House  recedes. 
Extension  of  previous  authorization   (sec. 
2409) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2409)  that  would  extend  the  au- 
thorization of  a  Defense  Communications 
Agency  project  at  Scott  Air  Force  Base,  Illi- 
nois, untU  October  1,  1989,  or  the  date  of  en- 
actment of  the  fiscal  year  1990  Military 
Construction  Authorization  Act,  whichever 
is  later. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Reynolds  Army  Community  Hospital,  Fort 
Sill  Oklahoma  and  Seoul  Army  Commu- 
nity Hospital,  Korea  (sec.  2410) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2410)  that  would  provide  the  Sec- 
retary of  Defense  the  authority  to  contract 
in  advance  of  appropriations  for  the  con- 
struction of  hospitals  at  Fort  Sill,  Oklaho- 
ma, and  Seoul,  Korea.  This  authority  would 
permit  phased  funding  of  these  two  major 
projects. 

The  House  bill  would  authorize  $54  mU- 
Uon  for  Phase  II  of  a  hospital  at  Fort  Sill, 
Oklahoma,  and  $55  million  for  a  replace- 
ment hospital  at  Seoul,  Korea. 


The  House  recedes  to  $27  million  for  the 
Fort  SUl  hospital  and  $28  mlUion  for  the 
Seoul  hospital.  Although  the  conferees 
prefer  to  limit  projects  to  one  year's  author- 
ization, the  priority  of  these  two  hospital 
projects,  coupled  with  the  budget  con- 
straints facing  the  conferees,  led  to  a  deci- 
sion to  phase  fund  both  projects.  This  ap- 
proach WiU  permit  construction  to  begin  on 
both  projects  during  fiscal  year  1989.  Be- 
cause of  the  size  of  each  initiative,  phase 
funding  is  not  expected  to  materially  delay 
the  beneficial  occupancy  of  either  faculty. 


TITLE  XXV-NATO 

The  House  biU  would  authorize 
$502,100,000  for  the  U.S.  contribution  to  the 
NATO  Infrastructure  program  for  fiscal 
year  1989. 

The  Senate  amendment  would  authorize 
$492,000,000  for  this  purpose. 

The  House  recedes. 

TITLE  XXVI— GUARD  AND  RESERVE 

The  House  biU  would  authorize 
$501,310,000  for  mUitary  construction  for 
fiscal  year  1989  for  the  Guard  and  Reserve 
components. 

The  Senate  amendment  would  authorize 
$561,528,000  for  such  purposes. 

The  conferees  recommend  an  authoriza- 
tion of  $561,528,000  for  mUitary  construc- 
tion for  fiscal  year  1989.  This  authorization 
would  be  distributed  as  f  oUows: 

Army  National  Guard $203,859,000 

Army  Reserve 84,411,000 

Naval/Marine    Corps    Re- 
serve   54,900,000 

Air  National  Guard 154.758.000 

Air  Force  Reserve 63.600.000 

Planning  and  design  funds,  various  loca- 
tions 

The  House  bill  would  authorize  an  addi- 
tional $1.1  mUlion  for  planning  and  design 
for  the  reserve  components  for  the  purpose 
of  initiating  design  on  high  priority  projects 
identified  as  urgent  requirements. 

The  Senate  amendment  contained  author- 
ization of  an  additional  $650,000  for  this 
purpose. 

The  conferees  agree  to  authorize  an  addi- 
tional $1,180,000  for  planning  and  design. 
The  conferees  expect  the  reserve  compo- 
nents to  initiate  design  on  the  following 
high  priority  projects  for  Inclusion  in  the 
fiscal  year  1990  budget  request: 

Army  National  Guard $200,000 

National  Guard  Armory.  Laredo, 
Texas. 

National    Guard    Armory.    Clovis, 
New  Mexico. 
Air  National  Guard 650,000 

CivU  engineer  facility,  Camp 
Blanding,  Florida. 

Aircraft  hangar.  Key  Field,  Missis- 
sippi. 

Tactical  Construction  Squadron 
Operations,  Gulfport,  Missis- 
sippi. 

Composite  Training/Operations 
Building,  Thompson  Field, 
Mississippi. 

CivU  Engineer  Facility,  Thompson 
Field.  Mississippi. 
Army  Reserve 330.000 
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Add/ Alter  Reserve  Center.  Syra- 
cuse, New  York. 

Reserve  Center.  Brownsville,  Penn- 
sylvania. 

Yeager  Airport,    Charleston,    West    Virffina 
(sec  2602) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2602)  that  would  authorize  $3.3 
million  for  the  construction  of  an  aircraft 
parkins  ramp/holding  pad  In  support  of  the 
Air  National  Guard  activities  at  Yeager  Air- 
port. This  project  was  to  be  funded  with  an- 
ticipated savings  on  Air  National  Guard  con- 
struction projects  authorized  In  fiscal  year 
1987. 

The  House  bUl  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Land  exchange  at  Chicago  O'Hare  Airport 
(sec  2603) 

Section  2603  authorizes  the  Secretary  of 
the  Air  Force  to  use  the  proceeds  of  land  ex- 
change between  the  City  of  Chicago  and  the 
Department  of  the  Air  Force  regarding  the 
disposition  of  property  at  the  O'Hare  Air 
Reserve  Forces  Faculty.  Illinois.  If  facilities 
dislocated  by  the  land  exchange  are  not  con- 
structed by  the  City,  the  Department  of  the 
Air  Force  Is  authorized  to  collect  and  use 
the  proceeds  for  such  construction  and 
other  expenses  associated  with  the  transac- 
tion. 
Army  Reserve  Center,  Gordo,  Alabama 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2603)  that  would  authorize  $1,547 
million  for  the  construction  of  an  Army  Re- 
serve Center  at  Gordo,  Alabama.  The 
project  was  to  be  funded  from  within  the 
overall  Army  Reserve  military  construction 
authorization. 

The  House  bUl  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  authorizes  appropriation  of  $1,547  mil- 
lion for  this  purpose. 

TITLE  XXVII— EXPIRATION  OP 
AUTHORIZATIONS 
Expiration  of  authorizations  (sec.  2701) 

The  House  bill  contained  a  provision  (sec. 

2701)  that  would  establish  an  expiration 
date  for  the  military  construction  authori- 
zation for  the  active  components  and  NATO 
Infrastructure  for  fiscal  year  1989. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2701)  with  different  title 
references. 

The  House  recedes. 
Effective  daU  (sec.  2702) 

The  House  bill  contained  a  provision  (sec. 

2702)  that  would  establish  an  effective  date 
for  the  military  construction  authorizations. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2702). 

The  House  recedes. 
TITLE  XXVIII— GENERAL  PROVISIONS 
Part  A— Procram  Changis 

LEGISLATTVK  PROVISIONS  ADOPTED 

Long-term  facilities  contracts  (sec.  2801) 

The  Senate  amendment  included  a  provi- 
sion (sec.  2804)  that  would  amend  section 
2809  of  title  10.  United  States  Code,  to 
extend  the  maximum  period  of  long-term 
faculty  contracts  from  20  to  32  years. 

The  House  blU  contained  no  simUar  provi- 
sion. 

The  House  recedes. 
Increase   in  foreign   lease   authority    (sec. 
2802) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2805)  that  would  amend  section 


2828  of  title  10,  United  States  Code,  to  in- 
crease the  total  number  of  overseas  leases 
from  36,000  to  38,000. 

The  House  bUl  contained  no  simUar  provi- 
sion. 

The  House  recedes.  The  conferees  are  con- 
cerned about  the  steady  increase  in  the 
number  and  cost  of  overseas  leases  and  the 
drain  which  such  arrangements  place  on 
family  housing  funds.  However,  they  are 
aware  of  sui  experimental  Army  program  in 
Europe  which  appears  to  produce  an  overall 
savings  to  the  Department  whUe  aiding  sol- 
diers to  find  decent,  affordable  housing 
overseas.  In  order  to  support  this  program, 
the  conferees  agree  to  increase  the  statuto- 
ry number  of  overseas  leases  by  2,000  units. 
The  Secretary  of  Defense  la  requested  to 
analyze  the  United  SUtes  Army,  Europe 
(USAREUR)  program  from  the  viewpoints 
of  personnel  morale  and  cost,  and  provide 
the  Conmiittees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  no  later  than  January  15,  1989  re- 
garding this  initiative  and  its  potential  ap- 
plication to  other  Services  and  geographic 
areas. 

Reports  on  real  estate  transactions  (sec. 
2803) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  2807)  that  would  amend  section 
2662  of  title  10,  United  States  Code,  to  raise 
the  threshold  of  reporting  real  property 
transactions  from  $100,000  to  $200,000. 

The  House  bUl  contained  no  simUar  provi- 
sion. 

The  House  recedes. 
Notification  requirement  relating  to  the  ac- 
quisition of  interest  in  land  (sec.  2804) 
The  Senate  amendment  included  a  provi- 
sion (sec.  2808)  which  would  amend  section 
2672   of   title    10.   United   SUtes   Code,   by 
eliminating  the  requirement  of  a  Service 
Secretary  to  advise  Congress  of  the  acquisi- 
tion of  real  estate  Interests  valued  at  more 
than  $100,000  but  less  than  $200,000. 
The  House  bUl  had  no  slmUar  provision. 
The  House  recedes. 
Community  planning  assistance  for  impact- 
ed communities  (sec.  280S) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  2801)  that  would  amend  section 
2391   of   title    10.   United  States  Code,   to 
expand  the  scope  of  Department  of  Defense 
activities  In  community  Impact  planning  as- 
sistance  to   include  problems  of  encroach- 
ment and  the  adverse  Impact  of  long-term 
reductions    in    clvUian    personnel    employ- 
ment. The  Department  would  continue  to 
be  limited  to  a  $2  million  annual  authoriza- 
tion for  this  purpose. 

The  House  biU  contained  no  simUar  provi- 
sion. 

The  House  recedes. 
Rental  guarantee  program 

The  Senate  amendment  included  a  provi- 
sion (sec.  2803)  that  would  amend  section 
2821  of  title  10.  United  States  Code,  to  pro- 
vide the  military  Services  increased  flexibU- 
ity  in  executing  the  guaranteed  rental 
family  housing  program.  The  provision 
would  permit  Service  provision  of  utUlties; 
permit,  rather  than  mandate,  default  condi- 
tions; and  permit  a  Military  Department  or 
a  separate  contractor  to  perform  mainte- 
nance. 

The  House  biU  contained  no  similar  provi- 
sion. 
The  Senate  recedes. 

The  Congress  approved  the  MUitary  Hous- 
ing Rental  Guarantee  Program  as  a  pUot 
program  in  1983.  The  law  has  been  extended 


and  amended  several  times  over  the  past 
five  years,  but  as  of  today,  not  one  unit  has 
been  made  avaUable  for  rent  under  this  pro- 
gram. The  program  now  appears  to  be  en- 
tirely different  from  what  was  envisioned 
when  it  was  enacted. 

Therefore,  the  conferees  agree  not  to  ap- 
prove any  further  revisions,  but  recommend 
that  the  Secretary  of  Defense  submit  a  new 
housing  program  Incorporating  the  lessons 
learned  from  this  pUot  program  if  he  be- 
lieves that  It  is  now  workable. 

Cost  variation 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2806)  that  would  provide  a  techni- 
cal correction  to  section  2853  of  title  10, 
United  States  Code,  regarding  the  handling 
of  cost  variations  for  mUltary  construction 
projects. 

The  House  bill  contained  no  such  provi- 
sion. 

The  Senate  recedes. 

Part  B— Miscellaneous 

LEGISLATIVE  PROVISIONS  ADOPTED 

Prohibition  on  funding  of  certain  military 

construction  contracts  on  (juam   (sec. 

2811) 

The  House  bill  contained  a  provision  (sec. 

2801)  that  would  prohibit  the  use  of  certain 

classes  of  nonimmigrant  foreign  labor  on 

military  construction  projects  on  Guam. 

The  Senate  amendment  contained  no  such 
provision. 

The  Senate  recedes. 
Community  planning  assistance  (sec.  2813) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2802)  that  would  authorize  plan- 
ning assistance  for  communities  adversely 
affected  by  the  Army's  newly  established 
Ught  Infantry  divisions  and  the  Navy's  de- 
veloping strategic  homeports. 

The  Ho»ise  biU  contained  a  simUar  provi- 
sion (sec.  2803)  that  would  authorize  plan- 
ning assistance  for  communities  adversely 
affected  by  new  Defense  Department  mis- 
sions at  Naval  Station,  Everett,  Washington; 
Fort  Drum,  New  York;  and  Whlteman  Air 
Force  Base,  Missouri. 

The  conferees  agree  to  accept  elements  of 
the  House  bUl  and  Senate  amendment.  The 
foUowing  amounts  are  authorized  to  be  ap- 
propriated for  community  planning  assist- 
ance: 

$350,000  for  light  infantry  division  bed- 
downs  at  Fort  Dnun,  New  York  and  Fort 
Wainwright,  Alaska; 

$250,000  for  the  Navy's  new  strategic 
homeports;  and 

$150,000  for  Whiteman  Air  Force  Base. 
Missouri. 
Fort  DeRussy,  Hawaii 

The  House  biU  contained  a  provision  (sec. 
2804)  that  would  designate  the  Armed 
Forces  Recreation  Center  at  Fort  DeRussy, 
Hawaii,  the  "Dan  Daniel  Armed  Forces 
Recreation  Center."  The  provision  would 
further  authorize  the  Secretary  of  the 
Army  to  use  any  excess  funds  realized  from 
the  sale  of  real  property  at  Kapalama  MUi- 
tary Reservation,  Hawaii  to  implement  the 
relocation  of  non-recreation  functions  from 
DeRussy  as  outlined  in  a  plan  established 
by  the  Secretary  of  the  Army  on  March  1, 
1988.  The  provision  also  would  prohibit  the 
disposal  of  any  portion  of  the  land  consti- 
tuting Fort  DeRussy. 

The  Senate  amendment  contained  no 
sUmUar  provision. 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  with  the  general  out- 
line of  a  Department  of  the  Army  plan  to 


enhance  and  exjMUid  the  current  recreation 
mission  at  Fort  DeRussy  by:  (1)  relocating 
Army  Reserve  functions  from  the  post;  (2) 
retaining  the  property  currently  comprising 
Fort  DeRussy;  <3)  oonstructing  with  non-ap- 
propriated funds  additional  hotel  accommo- 
dations and  other  recreation  amenities;  and 
(4)  redeveloping  the  remaining  acreage  as  a 
Joint  Department  of  Defense-community 
area  with  available  appropriated  funds.  The 
conferees  believe  that  the  Army  plan  pro- 
vides a  sound  basis  for  this  development  and 
support  it.  provided  new  facility  design 
takes  into  account  local  sensitivities. 

In  making  a  long  term  commitment  to  the 
redevelopment  of  Fort  DeRussy  as  an  en- 
hanced Armed  Forces  Recreation  Center, 
the  conferees  believe  that  the  long-standing 
debate  over  the  future  or  mission  of  Port 
DeRussy  has  been  resolved.  In  doing  so,  the 
conferees  defer  any  redesignation  of  the 
name  of  the  Center. 

The  conferees  expressed  their  strong 
desire  to  recognize  the  contributions  and 
tireless  efforts  of  Congressman  Dan  Daniel 
In  support  of  the  recreation  faculties  at 
Port  DeRussy.  The  conferees  agreed  that  a 
suitable  portrait  of  Congressman  Daniel 
should  be  displayed  appropriately  in  the 
recreation  center  at  Fort  DeRussy  in  tribute 
to  Congressman  Daniel's  efforts  on  behalf 
of  mUltary  personnel  and  their  famUies  for 
these  facilities. 

Wurtsmith  Air  Force  Base,  Michigan  (sec. 
2815) 
The  House  blU  contained  a  provision  (sec. 

2805)  that  would  designate  the  Ubrary  at 
Wurtsmith  Air  Force  Base,  Michigan,  as  the 
"General  Earl  T.  O'Laughlin  Library." 

The    Senate    amendment    contained    no 
sImUar  provision. 
The  Senate  recedes. 

Location  of  hazardous  waste  storage  facility 
at  Pearl  Harbor  Naval  Shipyard,  Hawaii 
(sec.  2816) 
The  House  blU  contained  a  provision  (sec. 

2806)  that  would  prohibit  construction  of  a 
hazardous  waste  storage  facUity  at  Pearl 
Harbor  Naval  Shipyard  which  is  closer  than 
3,000  feet  to  a  pubUc  school. 

The  Senate  amendment  contained  no 
sImUar  provision. 

The  Senate  recedes  with  an  amendment 
prohibiting  construction  of  such  storage  fa- 
ciUties  closer  than  600  feet  to  a  public 
school. 

Solicitation  for  proposals  for  office  space 
for  the  Navy  (sec.  281 7) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2809)  that  would  direct  the  Secre- 
tary of  the  Navy,  in  coordination  with  the 
Administrator  of  General  Services,  to  issue 
a  soUcitation  for  proposals  for  acquisition 
through  lease  or  lease-buy  of  office  and  re- 
lated space  within  the  National  Capital 
Region.  Upon  receipt  of  proposals,  the  Navy 
would  be  directed  to  provide  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  a  report  analyzing 
the  relative  merits  of  lease,  lease-buy.  and 
mUitary  construction  alternatives  in  meet- 
ing the  Service's  administrative  facility 
needs. 

The  House  biU  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  directs  that  the  soUcitation  be  pub- 
lished by  the  Administrator  of  General 
Services,  In  coordination  with  the  Secretary 
of  the  Navy. 


Third  Infantry  Division  memorial  (sec 
2818) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  2811)  that  would  authorize  the 
Secretary  of  the  Army  to  select  a  site  in  Ar- 
lington National  Cemetery  for  a  privately  fi- 
nanced memorial  honoring  the  historic 
deeds  of  the  3rd  Infantry  Division. 

The  House  biU  contained  no  such  provi- 
sion. 

The  House  recedes. 
Commission  on  alternative  utilization  of 
military  f acuities  (sec  2819) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  951)  that  would  establish  a  com- 
mission on  alternative  utilization  of  mUitary 
faciUties.  This  interagency  body  would 
review,  on  a  biannual  basis.  mlUtu^  facul- 
ties Identified  by  the  Department  of  De- 
fense which  are  fit  for  closure,  surplus  in 
whole  or  part,  or  sufficiently  underutUized 
to  permit  consideration  as  a  site  for  a  mini- 
mum security  prison  or  a  drug  treatment 
center. 

The  House  bUl  contained  no  such  provi- 
sion. 
The  House  recedes. 
Part  C— Real  Property  Transactions 
legislative  provisions  adopted 
Land    transfer.    Reserve    Forces    Training 
Center,    Alameda     County,     California 
(sec.  2821) 
The  House  bUJ  contained  a  provision  (sec. 
2813)  that  would  authorize  the  Secretary  of 
the  Army  to  enter  into  a  value-for-value 
land  exchange  with  the  County  of  Alameda 
and  City  of  Dublin,  California.  In  exchange 
for  approximately  47  acres  of  land  at  the  Al- 
ameda Reserve  Forces  Training  Center,  the 
Army    woiUd    receive    approximately    450 
acres  from  the  East  Bay  Regional  Park  Dis- 
trict, Alameda,  California. 

The  Senate  amendment  contained  no 
simUar  provision. 

The  Senate  recedes  with  an  amendment 
that  changes  the  acreage  to  be  conveyed 
from  450  acres  to  445  acres;  aUows  the  East 
Bay  Regional  Park  District  the  right  of  re- 
version to  the  parcel  in  the  event  the  Secre- 
tary of  the  Army  determines  that  it  is  no 
longer  required  by  the  United  States  Army; 
and  grants  the  Park  District  an  easement 
along  the  most  eastemly  border  of  the 
parcel  for  its  regional  traU  system.  This 
easement  does  not  exceed  25  acres. 
Land  conveyance,  Lompoc,  California  (sec. 
2822) 
The  House  biU  contained  a  provision  (sec. 
2816)  that  would  authorize  the  Secretary  of 
the  Army  to  convey,  without  reimburse- 
ment, approximately  100  acres  of  land  in 
Lompoc,  California,  to  the  City  of  Lompoc, 
California  for  the  educational  purposes  of 
Allan  Hancock  Community  CoUege. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2905)  that  would  author- 
ize the  transfer  for  less  restrictive  educa- 
tional purposes. 

The  House  recedes. 
Land  easement.  Orange  County,  California 
(sec.  2823) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  2902)  that  would  authorize  the 
Secretary  of  the  Navy  to  grant  Orange 
County.  California,  an  easement  on  Marine 
Corps  Air  Station,  El  Toro,  California,  for 
the  construction  and  maintenance  of  a  flood 
control  project.  In  consideration,  the  Navy 
would  receive  approximately  1.5  acres  of 
land  adjacent  to  Marine  Corps  Air  Station. 
Tustin,  California,  as  well  as  the  benefit  of 
the  flood  control  improvements. 


The  House  biU  contained  a  similar  provi- 
sion (sec.  2815). 
The  House  recedes. 

Land  exchange,  San  Diego,  California  (sec 
2824) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2901)  that  would  authorise  the 
Secretary  of  the  Navy  to  enter  into  a  value- 
for-value  exchange  of  property  to  acquire 
approximately  32  acres  of  land  adjacent  to 
the  San  Diego  Naval  Station. 

The  House  biU  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Land  transfer,  Washington,  District  of  Co- 
lumbia (sec  2825) 

The  House  biU  contained  a  provision  (sec. 
2811)  that  would  direct  the  no-coet  transfer 
of  approximately  six  acres  of  land  with  im- 
provements from  the  Administrator  of  Gen- 
eral Services  to  the  Secretary  of  the  Navy. 
The  provision  woiUd  also  direct  the  use  of 
no  more  than  $9.2  miUlon  for  the  design  of 
the  renovation  of  the  related  f  aclUtles. 

The  Senate  amendment  contained  no 
simUar  provision. 

The  Senate  recedes. 

Land  conveyance,  Okaloosa  County,  Florida 
(sec  2826) 

The  House  biU  contained  a  provision  (sec. 
2814)  that  would  amend  the  fiscal  year  1979 
MUitary  Construction  Authorization  Act 
(Public  Law  95-356)  by  conveying  at  fair 
market  value  an  additional  42  acres  of  land 
at  Eglin  Air  Force  Base,  Florida  from  the 
Department  of  the  Air  Force  to  the  Air 
Force  Enlisted  Men's  Widows  and  Depend- 
ents Home  Foundation,  Incorporated. 

The  Senate  amendment  contained  no 
simUar  provision. 

The  Senate  recedes. 

Land  transfer,  SuiUand  Federal  Center, 
Maryland  (sec.  2827) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2903)  that  would  authorize  the 
Administrator  of  General  Services  to  trans- 
fer to  the  Secretary  of  the  Navy,  without 
consideration,  vacant  land  at  the  Suitland 
Federal  Center,  Suitland,  Maryland,  that  is 
excess  to  the  needs  of  the  General  Services 
Administration  and  is  needed  to  accommo- 
date construction  of  a  new  facUity  for  the 
Naval  InteUigence  Command. 

The  House  bUl  contained  a  simUar  provi- 
sion (sec.  2812). 

The  House  recedes. 

Air  Force  Plant  at  Columbus,  Ohio  (sec. 
2828) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2812)  that  would  authorize  the 
Secretary  of  the  Air  Force  to  seU  or  lease 
Air  Force  Plant  No.  85  at  Columbus,  Ohio, 
which  is  excess  to  Air  Force  needs.  Proceeds 
of  the  sale  or  lease  would  be  credited  to  the 
U.S.  Treasury,  after  expenses  connected 
with  such  a  sale  or  lease,  including  environ- 
mental cleanup,  have  been  deducted. 

The  House  biU  contained  no  simUar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
In  light  of  mterest  by  the  Defense  Logistics 
Agency  (DLA)  in  locating  a  function  on  a 
portion  of  Air  Force  Plant  No.  85,  the 
amended  provision  authorizes  the  Secretary 
of  the  Air  Force  to  permit  portions  of  the 
facUity  to  another  Defense  Department  or- 
ganization. The  conferees  beUeve  that  sup- 
port for  DLA  requirements  and  sale  or  lease 
of  the  remainder  of  the  plant  for  private  de- 
velopment are  compatible  uses.  The  Air 
Force  and  any  Defense  Department  permit- 
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tec  are  expected  to  Insiire  that  the  property 
available  for  commercial  redevelopment  re- 
maina  an  integral  industrial  facility  with 
adequate  administrative  space. 

In  authorizing  the  Secretary  of  the  Air 
Force  to  seU  or  lease  this  property  and  use 
some  of  the  proceeds  to  fund  environmental 
restoration  and  other  related  property  dis- 
posal expenses,  the  conferees  wish  to  ensure 
that  the  Service  does  not  expend  scarce  De- 
fense Environmental  Restoration  funds  for 
this  purpose  in  lieu  of  investing  these  re- 
sources to  address  the  most  serious  environ- 
mental problems  outlined  in  the  Defense 
Department  priority  cleanup  program. 
Land  conveyance.  Fort  Jackson.  South 
Carolina  (sec.  28291 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2904)  that  would  authorize  the 
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sale,  at  fair  maricet  value,  of  approximately 
14  acres  of  Port  Jackson,  South  Carolina 
that  are  excess  to  Army  needs.  The  provi- 
sion would  authorize  proceeds  of  the  sale  to 
be  used  to  construct  a  new  consolidated 
maintenance  facility  on  the  post. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
The  conferees  agreed  to  the  sale  of  approxi- 
mately 32  acres  of  excess  property,  the  pro- 
ceeds of  which  could  be  applied  to  the  mod- 
ernization of  family  housing  on  Port  Jacli- 
son. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Camv  Robinson,  Arkansas 

The  House  bill  contained  a  provision  (sec. 
2817)  that  would  authorize  the  use  of  1.000 


acres  of  Camp  Robinson.  Arluuisas  as  an  in- 
dustrial park  and  40  acres  for  other  public 
uses. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes.  The  conferees  are  con- 
cerned about  the  impact  which  highway 
construction  will  have  on  the  mission  integ- 
rity of  Camp  Robinson.  Arkansas.  In  light 
of  local  interest  in  redeveloping  portions  of 
the  camp  which  may  no  longer  be  useful  to 
the  military  mission,  the  Department  of  the 
Army  is  directed  to  submit  a  report  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  by 
March  15.  1989.  regarding  this  issue. 


1988 


UMI 


INSIOf    TNI    UNITED    STATES 


■NIT*ll*TIOa 


PROJECT 


KcvUcd 


FYSt         Chtng*    te 
R*qu*tt         Rcquttt    Autlt*rlt*< 


-S*n*t«- 


Chtng*  t*    Sand* 
ll*qu»*t   Aulharlia* 


N*u«*  *l- 
Sanat* 


Cenfaranca  Agraaaiant 
Chinga  ta 
Haquaat   Authartza* 


AlABAMA 


ARMT 
ANNMTOM    AAMT    OIPOT 
rONI    MCCLIllA* 
FOAT     AUCXCA 
rOAT     AUOIA 
AEOIIOME    AAJINAl 


NAVAl     STATION    MOdlE 


CHEMICAL    AAEA    SECURITY    UPGRADE 
CONSOLIDATED    FIELD   MAINTENANCE    SHOP 
LAND    ACOUISITION 
UNACCOMPANIED    OFFICER    HOUSING 
TEST    FACILITY   MODERNIZATION 


HOMEPORT 


•  .DOO 

7.100 

410 

1,70D 

14,aD0 


•  ,34i 


11,400 


1,000 

7. too 

410 

1,700 

14,000 


10,740 


11, Sit 


0,000 

7,000 

410 

1,700 

14,000 


10,700 


«• 


n 

0,000    Q 

7. ODD  2 

410  Q 

1,700  ^ 

14.000  tfl 

C/3 


1l,3ti  10,700      Q 


AIR  FORCE 
CUHTIR  AFi 
CUNTIA  AFt 
CUNTIR  AFi 
CUNTER  AFi 
MAXWIIL  AFi 
MAXWELL  AFi 
MAXWELL  AFO 
MAXWELL  AFi 
MAXWELL  AFi 


ARMY  NATIONAL  GUARD 
AUiURN 

FORT  MCCLELIAH 
GROVE  HILL 
MONTGOMERY 
MONTGOMERY 
TUSKECEE 


CONSOLIDATED  SUPPORT  FACILITY 

SECURITY  POLICE  OPERATIONS  FACILITY 

STUDENT  DORMITORY 

PRECISION  MEASUREMENT  EQUIPMENT  LAi 

BASE  ENGINEERING  COMPLEX 

ALTER  STUDENT  DORMITORIES 

FIRE  STATION 

ADO  TO/UPGRADE  ACADEMIC  FACILITY 

ADD  TO/UPGRADE  HISTORICAL  RESEARCH  CENTER 


ARMORY 

UNIT  TRAINING  EQUIPMENT  SITE 

100  PERSON  ARMORY 

ARMORY  ADDITION 

CONSOLIDATED  SUPPORT  MAINTENANCE  SHOP 

ARMORY 


3,700 
1,300 
2,100 
1,010 
1,400 
1,7S0 
1,itO 
3,200 
2, too 


tsa 

TOO 


137 
4(t 


3,Ct2 
Oil 


3,700 
1,300 
2,100 
1,010 
0,400 
1,7(0 
I,0t0 
3,200 
2,iOO 


037 
410 
032 
700 
3.0i2 
Oil 


3,700 
1,300 
2,100 
I.OiO 
0,400 
1,7t0 
1,0(0 
3,200 
2,(00 


032 
700 


037 
4(0 


3.0(2 
id 


•37 
4C0 


3, ((2 

(SI 


•  32 

7ii 

3. •(2 
((1 


m 
n 


3.700      f" 

1.300      ^ 

2.100 

1.DS0 

0.400 

1,7(0 

1,S(0 

3,200 

2.(00 


037      C 

4(t      C^ 


m 


AIR  NATIONAL  GUARD 
DANNELLY  FIELD 
DANNELLY  FIELD 


POWER  CHECK  PAD  WITH  SUPPRESSOR 
ALTER  AVIONICS  SHOP 


•00 
•00 


000 

(00 


oto 

ODD 


(00 

(00 


ARMY  RESERVE 


COROO 


RESERVE  CENTER 


1.S47 


1.(47 


(I.«T) 


1.(47 


1.(47 


INSIOE  TNI  UNITED  STATES 


o 
to 


INSIAllAMON 


PROJECT 


Navltcd   Hout* 

FVat    Chang*  to 
R«qu*«t    ll*qu*(t  Autharliad 


Stnal* 

Ching*  to   Stntt* 
Rtguatt   Authorlxtri 


Naua*  «/- 
Santt* 


Cenfaranc*  Agraamaiil 
Changa  ta 
Raquaat   Authertia* 


AHMV 
FOMT  AlCMAAOtOli 
FOAt  AlCNAAOtON 
F  r  J  M  WAINWAICHT 
FT  J  M  WAINWAICNT 
FT  J  M  WAIMWAICNI 
FT  J  M  WAIMWDICNT 
FT  J  M  WAINWAICNT 
FT  J  M  WAINWAICNI 
FT  J  M  WAINWalCNT 
FT  J  M  WAIMWAICHT 
FT  J  M  WAIMWAICMI 


ALASKA 

NAMOSTANO/TACTtCAL  EQUIPMENT  SHOP 
BATTALION  NEAOOUARTENS 
SPECIAL  SECURITY  OFFICE 
UTILITIES  EXPANSION 
COLO  STORAGE  WAREHOUSE 
VEHICLE  MAINTENANCE  FACUITT 
MAINTENANCE  COMPLEX 
CONSOLIDATED  FUEL  FACILITY 
MILITARY  CLOTHING  SALES  STORE 
BATTALION  HEADQUARTERS 
BATTALION  HEADQUARTERS 


NAVY 
NAVAL  AIR  STATION  ADAX  DEPENDENT  SCHOOL 

D  TATIOR  NSACN  CTR  OEI  KETCHIKAN  ACOUSTIC  RANGE  OPERATIONS  CENTER 


AIR  FORCE 
EIEISOM  AFB 
EIELSON  AFB 
EIELSON  AFB 
ElMENOORF  AFB 
ElMENDORF  AFB 
ElMENOORF  AFB 
KING  SALMON  AFB 
SHEMTA  AFB 
SHtMTA  AFB 
SMfMVA  AFB 
SNEMYA  AFB 

DEFENSE  AGENCIES 
DEFENSE  FUEL  SUPPORT  POINT  AOAK 

ARMY  NATIONAL  GUARD 
ANCHORAGE 
CNEFORNAK 
FORT  RICHARDSON 
NAPAKIA 
BREVI6  MISSION 

AIR  NATIONAL  GUARD 
EIELSON  AFB 


ALTER  DORMITORIES 

UPGRADE  MUNITION  ACCESS  ROAD 

SQUADRON  OPERATIONS  FACILITY 

DIESEL  MAINTENANCE  SHOP 

OTH-B  OPERATIONS  BUILDING 

AIRCRAFT  SUPPORT  EQUIPMENT  FACILITY 

C0M4UNICATI0NS  FACILITY 

COMPOSITE  AIRMAN  COMMUNITY  CENTER 

ADO  TO  AND  UPGRADE  CHAPEL 

ADO  TO  FIRE  STATION 

ADD/ALTER  ACFT  SUPPORT  EQUIPMENT  SHOP 


FUEL  TANKAGE 


ARMY  AVIATION  SUPPORT  FACILITY  ADD/ALT 

SCOUT  ARMORY 

ARMORY 

SCOUT  ARMORY 

SCOUT  ARMORY 


BASE  SUPPLY  AND  EQUIPMENT  WAREHOUSE 


I.OtO 

i.oto 

4,200 

4.200 

2,2tO 

2.2t0 

3,4S0 

(J 

,4t0) 

0 

I.SOO 

I.SOO 

S.OOO 

(» 

,000) 

0 

If ,000 

It, 000 

2,300 

(2 

.300) 

0 

fSO 

(BO 

7,(00 

7,  BOO 

2,300 

2,300 

2B,000 

(2B, 

,000) 

0 

12.000 

12,000 

2.rto 

2,7(0 

7,  BOO 

(7, 

BOO) 

0 

4, BOO 

4.  BOO 

2,110 

2.1(0 

17. too 

(W. 

(00) 

0 

BtO 

BBO 

2. BSD 

2,  BIO 

10,000 

10,000 

1.100 

1.100 

BIO 

BIO 

2,Bi0 

2.«f0 

10,000 

IS. 000 

7, too 

7,100 

212 

212 

0 

212 

2(2 

2t2 

2(2 

2,7(0 


2,7tO 


(S.OOO) 


2(.000 


2.010 

• 

4,200 

0 

2,2(0 

0 

3.4(0 

(» 

,4(0) 

I.SOO 

0 

0 

■ 

K.OOO 

t 

2.300 

(2 

.300) 

(to 

0 

7.  BOO 

• 

2.300 

• 

2S.000 

(2«. 

,000) 

12,000 

0 

2.7(0 

0 

7,(00 

(2. 

(00) 

4, BOO 

0 

2,1(0 

0 

17.(00 

(", 

(00) 

BSD 

i 

2,  BBO 

• 

10.000 

• 

1.100 

• 

S10 

• 

2.S(0 

• 

10,000 


2,7(0 


(3,4(0) 


(S,000) 


(2,300) 


(7,(00) 


7,(00 

• 

2(2 

0 

2(,000 
2(2 

(2(,000) 

• 

2(2 

• 

2(,000 


2,010 
4,200 
3,2tO 

0 
I,  too 

0 
It, ODD 

0 

tto 

7,(00 
2,300 


2t,000 
12.000 


2.7(0 

0 

4,  too 

2, ISO 

17, too 

tto 

2, ISO 

10,000 

1,100 

tlO 

2, BtO 


10,000 


n 

O 

Z 

O 

5S 
m 

C/5 

o 
z 

> 

r 

js 
m 
n 
O 

a 
I 

X 

o 

G 

C/i 


7 

2( 

2, 

,7(0 

1^ 

i 

INSIDE  THE  UNITED  STATES 


1^ 

"So 
oo 

Oo 


|ll>T*ll*T  ION 


rKOJECT 


R*vU*4       HOU«» 

fYSt    Chang*  t* 
Raqusct    H»qu«tt  *ylhorll«* 


Sanit* 

Chang*  t*    S*n»t* 
R*qu*«t   Auth*rli*d 


N*u«*  ♦/- 
S*n«l* 


C*nl*r*nc*  Agr**m*nt 
Chang*  t* 
(l*qu**t   Auth*rti*i 


ARMT 
roRT  NUACHUCA 
fOal  HUACMUCA 

MAVT 

MAAINI  COArS  AIR  IIATION  YUMA 

MANINf  COAfJ  AIA  SIAUOK  YUMA 

MARINI  COAH  AIR  StATlON  YUMA 

AIR  rORCI 
DAVIS-MONtHAR  Afl 
NOISROOA 
lUKt  AFR 
LUKI  AFR 
WILllAMt  AFR 
WIlllAMl  AfR 
WIlLIAMt  AFR 
WUllAMt  AFR 
WILLIAMS  AFR 
WILLIAMS  AFR 
WILLIAMS  AFR 

ARMY  RATIONAL  CUARO 
PHOf MIX 

AIR  NATIONAL  CUARO 
TUCSON  lAP 
JKY  HARROR  lAf 

AIR  FORCE  RESERVE 
TUCSON  lAf 


ARMY 
PINE  RIUFF  ARSENAL 
PINE  RLUFF  ARJINAl 

AIR  FORCE 
RLVTNEVILLE  AFR 
RLYIHEVILLE  AFR 
RLYTMIVILLE  AFR 
LITTLE  ROCR  AFR 
LITTLE  ROCA  AFR 


ARIZONA 

TEST  ANO  EVALUATION  CENTER 
TEST  FACILITY  MODE RN 1 1 AT  ION 


CO»*<UNICATIONS  CENTER  ADDITION 
TACTICAL  VEHICLE  MAINTENANCE  FACILITY 
AIRCRAFT  ACOUSTICAL  ENCLOSURE 


TROOP  SURSISTENCE  WAREHOUSE 
SIR-COMPOSITE  SUPPORT  FACILITY 
FIt-WING  HEADQUARTERS 

FIR-FIELD  TRAINING  DETACHMENT  FACILITY 
FIR-AIRCRAFT  COVERED  WASHRACK 
CONSOLIDATED  SUPPORT  FACILITY 
F1R-RAK  H/14  ACFT  ARRESTING  SYSTEM 
FIR-HYORAZINE  STORAGE  ANO  SERVICE  FAG 
FIR-SOUND  SUPPRESSOR  SUPPORT 
FIR-FUEL  SYSTEM  MAINTENANCE  DOCR 
ADD  TO  AIRCRAFT  MAINTENANCE  fACIlITY 


STATE  MILITARY  ACADEMY  ADDITION/ALTERATION 


COMPOSITE  AIRCRAFT  MAINTENANCE  HANGAR 
MEDICAL  TRAINING  ANO  ADMINISTRATION  FAG 


FLIGHT  SIMULATOR  FAC-JOINT  WITH  ANO 


ARKANSAS 


CHEMICAL  AREA  SECURITY  UPGRADE 
RINARY  MUNITION  PRODUCTION  FAC  PN 


ill 


t.AOO    (E.400) 
1,100 


tSO 
4, RIO 
R.IRO 


tRO 

[1,400] 

l.ttO 

3,000 

770 

4,100 

1.100 

110 

7R0 

I,  I  to 

1.000 


104 


ORGANIZATIONAL  MAINTENANCE  SHOP 

ADD/ALTER  COMMUNITY  RELIGIOUS  EDUCATION  fACI 

VEHICLE  MAINTENANCE  SHOP  ADDITION 

CIIO-AIRCRAFT  MAINTENANCE  FACILITY 

APRON  LIGHTING 


0.000 
1,100 


1,000 


1,0(0 

4.410         (4,4S0) 


1.0S0 
1.000 
1.100 


3,0i0 


700 


0 
1,100 


IRO 

4, RIO 
0,100 


000 

[1.400] 

l,SiO 

3,000 

770 

4,100 

1,100 

310 

700 

1,100 

1,000 


M4 


0,000 
1,100 


1,000 


3,010 

0 


1,0S0 
1,000 
1,100 
3,0(0 

700 


(,400 

((.400) 

1,100 

0 

(RO 

• 

4,010 

• 

0.(R0 

• 

ORO 

• 

[1.400] 

• 

1.SS0 

• 

3. ODD 

• 

770 

• 

4.100 

• 

1.100 

• 

110 

• 

700 

• 

1,1(0 

• 

1,000 

• 

((.400) 


0 
1.100 


104 


(.000 
1.100 


1,000 


(RO 

4.(10 
0,(00 


RRD 

[1.400] 

I. (SO 

3,000 

770 


n 

O 

z 

o 

m 

C/5 
C/5 

O 

> 

r 

J« 
w 
n 
O 

.? 

X 
O 

,000      ^ 

,100    c/^ 

m 


4,100 
1.100 
310 
7RD 
1,1(0 
1.000 


1( 


1,000 


0 

3,0(0 

3.0(0 

4.4(0 

(4.4(0) 

0 

4,4(0 

0 

1.0(0 

1,0(0 

1.0S0 

0 

1,000 

0 

0 

0 

1.100 
0 

1.100 

1  ,100 
3.0(0 

3.0(0 

• 

700 

700 

700 

'J 

o 

OS 

INSIDE  THt  UNITED  STATES 


*5 
O 


IHSTALIAI lOa 


PROJECT 


ll*vl«*d   Meu**-- 

FYS9    Chang*  le 
Rtquatt    R*qu*«t  Authorlictf 


S«n«t« 

Chang*  t*    S*nat*        Nsua*  */- 
ll*qu**t   Auth*rl2*d       S*nat* 


C*nf*r*nc*  Agr**<n*nt 
Chang*  t* 
ll*qu*at   Auth*rli*d 


AKMT  MATIONai  GUARD 
CAMP  ROIIMJON 
STUTrCARI 

Al*  MAI lONAl  GUARD 

FT  SMI TN  MAP 

ARMT     RItlRVE 

piNi  iiurr 


ARMT 
FORT  ORO 
FORT  ORO 
FORT  ORO 
SURRA  ARMT  OIROT 


MAR 
MA* 


MAR 

MAR 

MARI 

MARI 

MARI 

MARI 

MARI 


MAVT 

ORP  CIR  TWINIVNIHE  PAIMS 

ORP  CTR  TWINTYNINE  PALMS 


ORP  CIR  IWfNIfNINE  PALMS 
ORP  CI*  TWENIfNINE  PALMS 
E  CORPS  Al*  SIATION  EL  lORO 
E  CORPS  Al*  SIAIION  EL  TORO 
E  CORPS  Al*  SIAIION  lUSIlN 
E  CORPS  Al*  SIAIION  TUSTIN 
E  CD*PS  Al*  SIAIION  TUSTIN 


MARINE  CORPS  OASE 
MARINE  CORPS  OASE 
MARINE  CORPS  OASE 
MARINE  CORPS  OASE 
MARINE  CORPS  OASE 
MARINE  CORPS  OASE 
MCAS  CAMP  PENOIEI 
MCAS  CAMP  PENOLEI 
MCAS  CAMP  PENDLET 
MCAS  CAMP  PENDIEI 
MCAS  CAMP  PENOLEI 
MARINE  CORPS  IOC 
MARINE  CORPS  IOC 
MIN  WARFARE  INC  C 


CAMP  PENDIEION 
CAMP  PENDLEION 
CAMP  PENDLEION 
CAMP  PENDIEION 
CAMP  PENDLEION 
CAMP  PENDLEION 

ON 

ON 

ON 


ON 

OASE  OARSIOW 
OASE  OARSIOW 
IR  ORIDCEPORI 


RANGE,  MOUI  ASSAULT  COURSE 
ARMORY 


AVIONICS/OCM  POO  SHOP/STORAGE  FACILITY 
ADD/ALIE*  ENGINE  INSPECTION  (  *EPAIR  SHOP 


ARMS  ROOM  ADDITION 

CALIFORNIA 

MANEUVER  TRAINING  RANGE 

COMPANY  OPERATIONS  FACILITY 

A»*4UNITI0N  STORAGE 

AMMUNITION  CONTAINER  LOADING  YARD 


*OAD  IMP*OVEMENTS 

CHILD  CA*E  CENTER 

ELECTRONIC  AND  COMMUNICATION  MAINT  SHOP 

OACHELO*  ENLISIEO  QUARTERS 

*EMOTE  PILOTED  VEHICLE  OPERS  MAINT  FAC 

CHILD  CARE  CENIER 

ARMING  PADS 

OACHELOR  ENLISTED  QUARTERS 

CHILD  CARE  CENTER 

GROUND  SUPPORT  EQUIPMENT  SHOP 

MARINE  Al*  SUPPO*T  COMPLEX 

ACADEMIC  INSTRUCTION  OUILOINC 

FIELD  MAINTENANCE  SHOP  FACILITIES 

TACTICAL  VEHICLE  MAINTENANCE  FACILITY 

OACHELO*  ENLISTED  OUANTERS 

TACTICAL  VEHICLE  MAINTENANCE  FACILITY 

INFANT*Y  SCHOOL 

AI*C*AFT  INTERMEDIATE  MAINTENANCE  ACT  CPX 

STATION  OPERATIONS  FACILITY 

REFUELING  VEHICLE  MAINTENANCE  SHOP 

TACTICAL  SUPPOHT  VAN  PADS 

HANGAR  MODIFICATIONS 

CHILD  CA*E  CENTER 

VEHICLE  MAINTENANCE  SHOP 

MULTIPURPOSE  FACILITY 


302 


•00 
ISi 


•• 


•3* 


t.ooo 


3 

•  100 

0 

,000 

13 

11 

10 

10 

3 

•  'OO 

3(2 
030 


•  00 
100 


■■ 


1,000 

3,100 

0,000 

300 


4,000 

1,030 

t.ooo 

13,000 

3,000 

2,730 

1,240 

0,370 

1,070 

0(0 

0,400 

7,040 

11,000 

10,100 

10,000 

0,270 

3,010 

3,000 

1, 030 

•  10 

1,000 

2,200 

000 

300 

3,200 


312 

0 


ODD 
200 


0 

3, ISO 

0,000 

300 


4,000 

1,030 

2,(00 

13,000 

3,0(0 

2,730 

1.240 

0,370 

1,070 

0(0 

0,400 

7,040 

11,0(0 

10,100 

10,000 

0,270 

3.010 

3,000 

1,030 

010 

1,000 

2,2(0 

000 

300 

3,200 


••• 


•  10 


1,00 


3(t 

•  30 

ODD 

n 

2(( 

0 

SO 

0 

0 

0 

3 
• 

ISO 
900 
300 

> 

0(0 

w 

030 
(00 

8 

13, 

000 

!S 

0(0 

P 

730 

1 

240 

X 

370 

0 

•  70 

c 

0(0 

C/3 

410 

m 

•  40 

11. 

0(0 

10, 

100 

10. 

ODD 

270 

010 

0(0 

030 

010 

(DO 

ISO 

ODD 

s 

310 

3 

200 

1 

INSIDE  THE  UNITED  STATES 


1^ 


Oo 


INSTAllAT 


|0„  PHOJtCT 


Rsvltctf   H0Ut» 

FYei    Chang*  to 
Rcquttt    Rtquctt  Aulherlicd 


S*ntl« 

Chang*  t*    Sanit* 
ll*qu**t 


Auth*rli*d 


NAVAL 
NAVAL 
NAVAL 
NAVAL 
NAVAL 
NAVAL 
NAVAL 
NAVAL 
NAVAL 

PAcin 

NAVAL 

NAVAL 

NAVAL 

NAVAL 

NAVAL 

NAVAL 

NAVAL 

NAVAL 

NAVAL 

NAVAL 

NAVAL 

NAVAL 

NAVAL 

NAVkL 

NAVAL 

NAVAL 

NAVAL 

NAVAL 

NAVAL 

NAVAL 

NAVAL 

NAVAL 

NAVY 

PERSO 

SHOMI 

SUB  T 

sue  T 

NAVAL 

NAVY 

NAVY 


AIA  ACWOAK  'AC  ALAHEOA 
Al*  STATION  MOrFETT 
AIA  STATION  NORTH  ISLAND 
AID  STATION  NORTH  ISLAND 
AIR  STATION  NORTH  ISLAND 
AVIATION  OPT  NORTH  ISLAND 
SUPPLY  CTR  OAKLAND 


AIRCRAFT  ACOUSTICAL  ENCLOSURE 
CONSTRUCTION  MANAGEMENT  FACILITY 
TARGET  MAINTENANCE  FACllMY 
INTERMEDIATE  MAINTENANCE  FACS  IMPROVEMENTS 
MAINTENANCE  HANGAR 
HAZARDOUS  MATERIAL  STOREHOUSE 
CAS  CYLINDER  STORAGE 
WEAPONS  STATION  SEAL  DEACH  MISSILE  MAGAZINES 

WEAPONS  STATION  SEAL  iEACH  MISSILE  ASSEMBLY  AND  TEST  FACILITY 
C  TEST  CINTIR  POINT  MACU    MISSILE  SYSTEMS  EVALUATION  LABORATORY 
AMPHIBIOUS  BASE  CORONADO    OPEN  STORAGE  AREA 

WEAPONS  CENTER  CHINA  LAKE   AIRCRAFT  SYSTEMS  INTEGRATION  LABORATORY 
WEAPONS  CENTER  CHINA  LAKE   DETECTION  SYSTEMS  LABORATORY  ADOITION 
CONSTRUCT  CTR  PORT  HUENEME  DATA  PROCESSING  FACILITY 

CONSTRUCT  CTR  PORT  HUENEME  SEABEE  FLEET  SUPPORT  TRAINING  FACILITIES 
CONSTRUCT  CTR  PORT  HUENEME  SEALIFT  SUPPORT  STORAGE  FACILITIES 
CONSTRUCT  CTR  PORT  HUENEME  SEABEE  TRAINING  BUILDINGS 
SCH  PORT  HUENEME  PROCUREMENT  AND  MANAGEMENT  BUILDING 

HOSPITAL  LEMOORE  PHYSIOLOGICAL  TRAINING  FACILITY 

POST  GRADUATE  SCH  MONTEREY  STEAM  LINE  IMPROVEMENT 
POST  GRADUATE  SCH  MONTEREY  MUNICIPAL  SEWER  CONNECTION 
SHIPYARD  MARE  ISLAND 
SHIPYARD  MARE  ISLAND 
SHIPYARD  MARE  ISLAND 
AMPHIB  SCHOOL  SAN  OIECO 
HOSPITAL  SAN  DIEGO 


ORYDOCK  REFUELING  COMPLEX 
DREDGED  MATERIALS  HANDLING  FACILITY 
FIRE  STATION 
SEAL  TEAM  FACILITIES 

REGIONAL  MEDICAL  CENTER  SUPPORT  FACILITIES 
OCEAN  SYS  CENTER  SAN  DIEGO  LABORATORY 

SECURITY  GP  DEI  SAN  DIEGO   CLASSIFIED  MATERIALS  ISSUE  OFFICE  ADDITION 
SPACE  SURV  ST  SAN  DIEGO     SPACE  SURVEILLANCE  FACILITY 
SUB  BASE  SAN  DIEGO  TORPEDO  SHOP 

SUPPLY  CIR  SAN  DIEGO  ANNEX  MAINTENANCE  BUILDING 
TRAINING  CENIER  SAN  DIEGO   FIRE  FIGHTING  TRAINEE  FACILITY 
PUBLIC  WORKS  CIR  SAN  DIEGO   SEWER  IMPROVEMENT 
NNEL  SUPPORT  ACTY  SAN  DIEGO  SUPPORT  FACILITY 

IMP  MAINI  CTR  SAN  DIEGO     MAINTENANCE  FACILITY 
RAINING  FACILITY  SAN  DIEGO   SUBMARINE  TRAINING  FACILITY 
RAINING  FACILITY  SAN  DIEGO   OPERATIONAL  TRAINER  FACILITY 

STATION  SAN  FRANCISCO        BATTLESHIP  SUPPORT  COMPLEX  (INCREMENT  I) 
PUB  WORKS  CTR  SAN  FRANCISCO  SEWER  IMPROVEMENT 
PUB  WORKS  CTR  SAN  FRANCISCO  ELECTRICAL  SYSTEMS  IMPROVEMENT 


BSD 

2,7BO 
3,3tO 
i,710 
2,110 

I.OtD 

10, BOO 

10,470 

B70 

(,•00 

1,3*0 

4,000 

3,330 

S,S00 

S,7I0 

7,420 

2,1(0 

2,  BOO 

240 

s.sto 


10,100 

11,3(0 

S,S(0 

1,B(0 

3,7(0 

3,1(0 

1,(t( 

7, BSD 

(00 

1,1(0 

10,720 

4,770 

(,(31 

(,000 

S,B00 

a, 010 


a, 2*0 


1,((0 


(3.*00) 


2,400 
2,(00 

(11.3(0) 


a,2ao 

S(0 

2,7C0 

3,3(0 

(,710 

2,110 

1,((0 

3.0(0 

10, BOO 

20,470 

a70 

(,aoo 

(,3(0 

4,000 
3,330 
3,000 
(.7(0 
7,420 
2,1(0 
2, BOO 
240 
3,0(0 
2,400 
2,(00 
10,100 
0 
*,(S0 
1.S(0 
3,7*0 
3,1*0 
1,(S* 
7,BB0 

too 

1.1*0 
10,720 
4.770 
*,(31 
(.000 
*,S00 
•  ,010 


((,710) 


(11,3(0) 


0 

(to 

2,7(0 
3,3*0 
0 
2,110 
0 
3,0(0 
10,*00 
20.470 
*70 
*,*00 
*,3*0 
4.000 
3.330 
C.SOO 
*,7*0 
7,420 
2,1*0 
2,(00 
240 
3,*S0 
0 
0 
10,100 
0 
*,**0 
1,*tO 
3,7*0 
3,1(0 
1,*(( 
7,(*0 
*00 
1.1*0 
10.720 
4,770 
*,*31 
*.000 
*,S00 
(.010 


N*ui*  *l- 
S*n(t* 

*,2* 

(.71 
1.(( 


(3.*0 


2,40 
2.(0 


Con t*r*nc* 

Agr**in*nt 

Chang*  t* 

R*qu*Bt   Autharit** 

*,2*0 

(.2*0 

*S0 

2,7*0 

3,3(0 

((.710) 

0 

. 

2,110 

i.(sa 

l,(SO 

3,010 

10,(00 

20,470 

*70 

*,S00 

(.3*0 

4,000 

3,330 

(3,(00) 

3,000 

*,7(0 

7,420 

2,1(0 

2,*00 

240 

3, (SO 

0 

0 

2,(00 

2,(00 

10,100 

(11,3(0) 

0 

(,**0 

1.*(0 

3,7(0 

3,1(0 

1,((( 

7,(*0 

(00 

1.1*0 

10,720 

4,770 

t,(31 

(,000 

(,*00 

*,010 

n 
o 
z 

o 

!S 
m 

en 

C/5 

o 
> 

r 

l« 
m 
n 
O 
fa 
0 
I 

o 

G 
m 


•4 

H* 


INSIDE  TNf  UNITED  STATES 


|tl]T*I.L>T  ion 


AIR  r 0*CI 

tiAif  «rt 

•(Alt  *Ft 

CAITLI  *ri 

CAJTLI  Aft 

CAJTll  An 
(OWANOS  Art 

ccoKci  Art 

CCOMCI  Art 
CEORCf  Art 
MAKCM  Art 
MAKCH  Art 
MATHIN  Art 
MATNCN  Art 
MCCLfllAM  Art 
MCCIELLAN  AFt 
ONIIUKA  ArS 
TRAVIJ  Art 

VANOCNtctc  Art 

VANOENtCNC  Art 
VANOCNIIHG  Art 

DCriNSI  ACINCICS 
MARCH  Art 
NORTH  ISLAND 
TREASURE  ISLANO 
HUNTERS  POINT 
OfriNSE  OIPOT  TRACT 
CAMP  fCNOlETON 

AIR  NATIONAL  CUARO 
CHANNEL  ISLANDS  ANCt 
CHANNEL  ISLANDS  ANCt 
CHANNEL  ISLANDS  ANCt 
CHAHNEl  ISLANDS  ANCt 
CHANNEL  ISLANDS  ANCt 
CHANNEL  ISLANDS  ANCt 
FRESNO  ANCt 
FRESNO  ANCt 

ARMT  RESERVE 
REDDING 
CAROEN  CROVE 
STOCKTON 

NAVT  RESERVE 
MCRC  NAfWARD 
NCS  STOCKTON 

AIR  FORCE  RESERVE 
MARCH  Art 
MATHER  Art 


PROJECT 


DORMITORY 

ADD  TO  AND  UPGRADE  POWER  PLANT-PAVE  PAWS 

ADD  TO  JET  FUEL  STORAGE/DISPENSING  FACS 

FLOOD  CONTROL  COST  SHARE 

lASE  CIVIL  ENGINEERING  COMPLEX 

ADD/ALTER  FLIGHT  TEST  MISSION  CONTROL 

REPLACE  RUNWAY 

AIR  WARRIOR  SUPPORT  COMPLEX 

F4-FLTING  TRAINING  FACILITY 

EXPANDED  CLEAR  ZONE  LAND  ACQUISITION 

ADD  TO  AND  UPGRADE  DORMITORIES 

lASE  FLIGHT  OPERATION 

SECURITY  IMPROVEMENTS 

VEHICLE  REFUELING  STATION 

FIRE  SPRINKLER  SYSTEMS 

ALTER  TECHNICAL  SPACE  COMPLEX 

ALTER  DORMITORIES 

MISSILE  CREW  TRAINING  FACILITIES 

HYPERCOLIC  MAINTENANCE  CHECKOUT  FACILITY 

TITAN  IV  LAUNCH  PAD 


HOSPITAL  SEISMIC  UPGRADE 
MEDICAL  CLINIC 
MEDICAl/DENTAL  CLINIC 
MEDICAL/DENTAL  FACILITY 
IMPROVE  LIGHTING 
MEDICAL  STORAGE 


AERIAL  PORT  TRAINING  FACILITY 

COMPOSITE  OPERATIONS  t  TRAINING  FACILITY 

VEHICLE  MAINTENANCE  SHOP 

AIRCRAFT  PARKING  APRON/SITE  PREPARATION 

COMPOSITE  SUPPORT  FACILITY 

BASE  SUPPLY  AND  EQUIPMENT  WAREHOUSE 

POWER  CHECK  PAD  WITH  SUPPRESSOR 

MUNITIONS  MAINTENANCE  FACILITY 


LAND  ACQUISITION 

ADD/ALTER  USARC/MAINT  FAC/STORAGE  BUILDING 

ARMED  FORCES  RES  CTR/MAINT  FAC/MARINE  FAC 


TRAINING  BUILDING  NENAB 
RESERVE  TRAINING  BUILDING 


MEDICAL  TRAINING  AND  ADMINISTRATION 
COMPOSITE  MEDICAL  TRAINING  FACILITY 


R*vU*d   Hout* 

FYtt    Chang*  to 
R«qu*«t    R«qu*st  Authorliari 


[(,4DD] 

[i.400J 

I,t00 

S.BOt 

10,800 

10, toe 

1,000 

1,000 

t,too 

t,too 

t,200 

1,200 

11, too 

IB, too 

3,tS0 

3. BIO 

1,400 

3,400 

1,000 

1.000 

3, too 

3. BOO 

2,300 

1.300 

440 

440 

ISO 

BBO 

2,200 

2,200 

4,300 

4,300 

10,400 

10,400 

«,2tO 

B.ISO 

2,300 

1.300 

2(,000 

It.OOO 

3,000 

3.000 

7,200 

r.200 

11,000 

11.000 

t,000 

(I. 000) 

0 

itO 

(BO 

i,000 

(,000 

2, too 

2,(00 

t,000 

(,000 

1,tS0 

l.((0 

1.300 

1,300 

3,300 

3,300 

3, too 

3,  BOO 

too 

(00 

1,400 

1.400 

271 

27( 

3,421 

3,42( 

3,ttt 

3,(BS 

1,000 

1.000 

2,  too 

2.000 

1 ,000 

1.000 

tto 

0(0 

Sana  I • 

Chang*  t*    S*nat* 
ll*qu*Bt   Auth*rl>*< 


(2(,000) 


I(,400] 

(,B00 

10,000 

• 

• 

(,200 

1(,(00 

3,((0 

3.400 

1,000 

3,  too 

0 

440 

(SO 

2,200 

4,300 

10,400 

(.2(0 

2,300 

0 


3,000 
7,200 
11.000 
(,000 
(BO 
(.000 


2,(00 
(.000 
1,(tO 
1  ,300 
3,300 
3, too 
(DO 
1.400 


27( 

3.42( 
3,((( 


1,000 
2,(00 


1,000 
1(0 


N*u**  *l- 
(*nat* 


• 
1,000 
0,(00 

■ 
t 

2,300 

0 

• 
■ 

2(.000 


t 
• 
0 
((.000) 

• 


O 

h' 

C*n  f • ranc* 

9> 

Changa  1* 

N*qu*at 

Auth*rlz*« 

[(,400] 

(,(00 

10,(00 

1,000 

1  ,000 

t,(DD 

0,(00 
(.200 
l(,(00 
3,(50 
3,400 

1,000 

n 

3,(00 

0 

2,300 

2,300 

2: 

440 

o 

(to 

5« 

2,200 

m 

4,300 

C/3 
C/5 

10,400 

NH 

(,2S0 

0 

2.300 

z 

(2(,OD0) 

0 

> 

3,000 

m 

7,200 

n 

11,000 

0 

((,000) 

0 

^ 

(to 

D 

(,000 

1 

2,(00 

0 

(.000 

G 

1,(50 

1,300 
3,300 
3,  SOD 
(00 
1  ,400 


27( 
3,425 
3,St( 


1  ,000 
2,(00 


I  .000 
(50 


1^ 

oo 


INSIDC  TMC  UNITED  STATtS 


Oo 


INSTILL  >l ION 


fKOJCCT 


R«vtt*d 


-Hou**- 


Fvat    Chang*  to 
R*qu*«t    (l«9U»*t  Auth»r»x«* 


■S*n«t*- 


Changt  t*    $«nit» 
Rtquot   Autharlxad 


Heu««  *l- 
S*n«t« 


Cent*r«nc*  AgrtMnant 
Chtng*  to 
ll*9ua*t   Authertiad 


ANMT 
PUISIO  OirOI  »CI IVI IT 


AIR  ronct 
euciiEr  *NC  SASi 

euCKlIT  *MC  t*it 
CHITfNNI  Mt  COMflU  »r» 
IOWA*  AFt 
PCTIASON  AFt 

rcTiAsoN  Art 

PIIIRSON  Aft 

US  AlA  fOACC  ACAOIMT 
US  Alt  rOACI  ACAOlMr 
US  Alt  rOACI  AC»OIM» 
us  Alt  rOtCI  ACAOIMY 


DCFINSI  ACfNCIfS 
FALCON  A»S 


COLOtAOO 


CHIMICAL  AtlA  SICUtlTT  UfCtAOl 


UfCtADI  IMttCtNCT  fOWIt  PIANI 

ABO/AltIt  AltOSPACI  DAIA  rACIlIIY  PM-II 

NOtAO  COMMAND  POST 

SlUDtNT  OOtMITOtY 

FItE  TtAININC  AttA 

AOD/Alllt  PHYSICAl  FITNESS  CINTtt 

SPACE  OPEtATIONS  INTEllICENCE  CENTEt 

OORMITOtT 

ALTCt  CADET  OOtMITOtY 

ADO  TO/UPCtAOE  COMMUNITY  CENTER  GYMNASIUM 

AOO/ALTEt  BASE  ENCINEEtINC  FACILITIES 


NATIONAL  TEST  BED 


3,200 


7,300 
U.tOO 

(.100 
12,000 

2,2DO 

3,000    (3, 000) 

7,300 

3,100 

4,000 

1  ,7S0 
(•0 


3,200 


7,300 

II, too 
■  .too 

12,000 
2,200 


7.300 
3, too 
4.000 
1,7t0 

sto 


72, too   (10, too)     t4,000 


3,200 


7,300 
1i,t00 

I,  too 

12.000 
2.200 
3,000 
7,300 
3. too 
4.000 
t  ,7tO 
110 


72, too 


(3,000) 


3,200 


7,300  X 

10,  too  ^ 

f.soo  Cj 

12,000  1^ 

3,000  C/3 

7,300  g 

3, too  ^ 

4,000  ^ 

1.7iO  ^ 

•  90  ~ 


(10. too) 


(7, too) 


ts.ooo 


n 


Alt  NAIIONAL  CUAtO 


(UCALE*  ANCt 


PEtlMETEt  FENCC 


TO* 


700 


700 


700 


Alt  FOtCE  tISItVE 


PETCtSOM  AFt 


CIVIL  ENCINEEtINC  TRAINING  FACILITY 


CONNECTICUT 
tOTON     ElECTtONICS  MAINTENANCE  SHOP  MOOIPICATIONS 


NAVAL  SlCUtllY  CP  ACIY  C 

NAVAL  SUtMAtlNE  BASE  NEW  LONDON   WEAPONS  FACILITIES 


Ti« 


1,170 
l,t(0 


7tO 


1.170 

(.too 


710 


1,170 
I, (00 


7t0 


1.170 
•  .fiO 


AtMV  NAIIONAL  CUAtD 


CAMP  O'NEILL 


TtNC  SITE,  TtAINING  FACILITIES  PH  I 


2,t«7 


2,B*7 


2,*S7 


2,»»7 


Alt  FOtCE 


OOVEt  AFB 


DELAWARE 


ADD  TO  TAXIWAY 


1.000 


1.000 


1  ,000 


1  ,000 


Alt  NATIONAL  CUAtO 
CtEATEt  WILMlNCION  AltPOtI 


ADO/AlTEt  AVIONICS  SHOP 


4t« 


410 


410 


«1« 


IMIif    TNI   •■Mil    STATIt 


o 

00 


INSTALLATION 


PROJECT 


Il»v1««d   Hou»« 

FYS*    Chang*  to 
H*9u*«t    R*9u««t  Authorl2*d 


Santt* 

Chang*  to    Sanat*        Mout*  *l- 
R*quott   Authorliod       Sonata 


Conforonca  Agraamant 
Changa  ta 
Raquaat   Autharljad 


ARMY 
WALTER  REEO  ARMY  MEO  CTR 


OMTRICT  OF  COLUMBIA 
PURCHASE  WALTER  REEO  INN 


1  .too 


NAVY 

COMHANOANT  NAVAL  OIST  WASMINCTON  ELECTRICAL  SWITCHING  STATION 

CO»«4AN0ANT  NAVAL  OIST  WASHINGTON  TRANSPORTATION  MAINTENANCE  FACILITY 

COMMANDANT  NAVAL  DIST  WASHINGTON  WHITE  HOUSE  SUPPORT  COMPLEX 

C0M4ANDANT  NAVAL  OIST  WASHINGTON  ADMINISTRATIVE  OFFICE  MODERNIZATION 


NAVAL  RESEARCH  LAB  WASHINGTON 

DEFENSE  AGENCIES 
ANACOSTIA  NAVAL  STATION 
FORT  MCNAIR  -  NDU 

ARMY  NATIONAL  GUARD 
FORT  BELVOIR 

NAVY  RESERVE 
NAVAL  AIR  FACILITY  WASHINGTON 


NAVY 

NAVAL  AIR  STATION  CECIL  FIELD 

NAVAL  AIR  STATION  JACKSONVILLE 

NAVAL  AV  DEPOT  JACKSONVILLE 

NAVAL  AIR  STATION  KEY  WEST 

NAVAL  LEGAL  SERVICE  OFF  MAYPORT 

NAVAL  STATION  MAYPORT 

NAVAL  AIR  STATION  PENSACOLA 

NAVAL  HOSPITAL  PENSACOLA 

NAVAL  SUPPLY  CENTER  PENSACOLA 

NAVAL  TECH  TNG  CTR  PENSACOLA 

NAVAL  TRAINING  CENTER  ORLANDO 

NAVAL  TRAINING  CENTER  ORLANDO 

AIR  FORCE 
AVON  PARK 

CAPE  CANAVERAL  AFS 
CAPE  CANAVERAL  AFS 
CAPE  CANAVERAL  AFS 


ELECTRONIC  SYSTEMS  LABORATORY 


WHCA  SUPPORT  COMPLEX 
ACADEMIC  FACILITY/LIBRARY 


(D  PERSON  ARMORY 


AIRCRAFT  GROUND  SUPPORT 


MISSILE  INTEGRATION  FACILITY 

HELICOPTER  OPERATIONAL  TRAINER  BLOG  ADON 

AIRCRAFT  ENGINE  PROCESSING  FACILITY 

ELECTRICAL  DISTRIBUTION  SYSTEM 

LEGAL  SERVICES  OFFICE 

INDUSTRIAL  WASTE  TREATMENT  FACILITY 

SHIP  SUPPORT  COMPLEX  (INCREMENT  II) 

PHYSIOLOGICAL  TRAINING  FACILITY 

HAZARDOUS  t  FLAKMABLE  STOREHOUSE 

ADMIN  MODERNIZATION 

BARRACKS 

ROADS  AND  UTILITIES 


EW  OPERATIONS/VEHICLE  MAINT  FAC 
ADD  TO/REPAIR  SEWAGE  PLANT 
LAUNCH  OPERATIONS  CONTROL  CENTER 
PIER 


l.iOO 

i.too 

i.tOO 

(,(00 

21,000 

21,000 

10,000 

10,000 

It, BOO 

11,(00 

2t.2D0 

(", 

,200) 

0 

2t,000 

2(,000 

2,102 


1,0(0 


2,102 


1.0(0 


340 

340 

8, BIO 

B.SIO 

14,110 

14,1(0 

(SO 

8(0 

1,4t0 

1,4(0 

3,0(0 

3,0(0 

2(,(00 

2(,(00 

2,2(0 

2,2(0 

2,(40 

2,(40 

2,(40 

2,(40 

20,000 

20,000 

3,(10 

3,810 

3,700 

3,700 

3B0 

380 

19,000 

19,000 

7,600    (7,600)           0 

(10,000) 


(2(,200) 


(14,180) 


1  ,too 


1  ,(00 
(,(00 

21,000 
0 

19,(00 


0 
28,000 


2,102 


1,0(0 


340 

8,810 

0 

8(0 

1,4(0 

3,0(0 

2(,(00 

2,2(0 

2,(40 

2,840 

20,000 

3,810 


3,700 

380 

19,000 

7,(00 


1  ,(00 


• 

10,000 

0 


0 

0 

14,180 

0 

0 

• 

0 
0 

p 


0 
0 
0 
(7,(00) 


n 

1  ,(00 

0 

S.(00 

2 

21 ,000 

0 

0 

10,000 

fo 

It, (DO 

m 
0 

(2(,200) 

0 

2(,000 

2! 

> 

r 

2,102 

JO 

m 
n 

1,0(0 

0 

JO 

340 
8,810 

1 

• 

14,180 

0 

8(0 

G 

1,4(0 

C/3 

(7,(00) 


3,0(0 
2(,(00 
2,2(0 
2,(40 
2,(40 


20,000 
3,(10 


3,700 

3(0 

19,000 


0  ^ 
oo 


INSIDE  THE  UNITED  STATES 


IIIJTllllllOM 


mojECT 


Rcvttad   Houf* 

FYS9    Chang*  to 
Rcquttt    Rcquatt  Author1z*4 


S«n*t* 

Ch«ng«  t*    Santt* 
Rcquctt   Autherliad 


CCl IN  *>i 

(CI iM  *rt 

ICLI*  *ri  AuiiiKMT  ritio  • 

ECU*  «»i  AumiURT  FIEIO  * 
ECIIH  Aft  AumilART  FIEIO  * 
ECIIM  Afl  *UXIll*«f  FIELD  * 
ECIIN  AFt  *UXIU*RT  FIELD  ( 
ECIIN  *rt  AUKIIURT  FIELD  t 
ECIIN  AFS  AUIIIIAKV  FIELD  1 
ECLIH  Afi  AUXILIARY  FIELD  * 
NOHIJKAO  AFt 
MACDILL  AFS 
MACOILL  AFD 
PATRICK  AFS 
PAIRICX  AFi 
TTNDALl  AFt 

DEFENSE  ACfNCIES 
TYNOALL  AFt 

ARMY  NATIONAL  CUARO 
AVON  PARK 
CAMP  tLANDINC 
CAMP  tLANDINC 

AIR  NATIONAL  GUARD 
JACKSONVILLE  lAP 
JACKSONVILLE  lAP 

AIR  FORCE  RESERVE 
HOMESTEAD  AFI 


ARMY 
FORT  DENNING 
FORT  tENNING 

NAVY 
MARINE  CORPS  LOG  RASE  ALtANY 
MARINE  CORPS  IDG  tASE  AltANV 
NAVAL  SUtMARIHE  tASE  KINGS  DAY 
NAVAL  SUtMARIHE  tASE  KINGS  DAY 
MARINE  CORPS  LOG  tASE  AltANY 


AOO  TO  AND  UPGRADE  CORROSION  CONTROL  FAC 

DORMITORY 

SOF-COMDAT  CONTROL  SQUADRON  OPS  FACILITY 

SOF-DORMITORY 

CONSOLIDATED  SUPPORT  CENTER 

SOF-SIMULATOR  FACILITY 

SOF-ADO  TO  VEHICLE  MAINTENANCE  FACILITY 

SOF-AIRCRAFT  MAINTENANCE  COMPLEX 

SOF-DORMITORY 

SOF-AODITtON  TO  PARKING  APRON 

FIf-ALERT  SHELTER  COMPLEX 

FLICHTLIHE  SECURITY  LIGHTING 

ALTER  DORMITORIES 

ALTER/UPGRADE  HEADQUARTERS  DATA  CENTER 

ARM/DISARM  PAD 

COMDAT  TRAINING  COMPLEX 


MEDICAL  WRM  FACILITY 


UNIT  TRAINING  EQUIPMENT  SITE 

TRNG  SITE.  DRICADE  HEADQUARTERS  COMPLEX 

DACHELORS  QUARTERS 


ADD  TO  JET  FUEL  STORAGE 

MUNITIONS  MAINTENANCE  STORAGE  FACILITY 


FUEL  SYSTEMS  MAINTENANCE  HANGAR 

GEORGIA 

US  ARMY  SCHOOL  OF  THE  AMERICAS 
INSTALL  THERMOSTATIC  CONTROLS 


TANK  AND  AUTOMOTIVE  TEST  TRACK 

PAINTING  FACILITY 

TRIDENT  SUPPORT  COMPLEX 

DREDGING 

DACHELOR    ENLISTED   QUARTERS  MODERNIZATION 


flO 

ID, 

,400 

1, 

,1S0 

4, 

,200 

1, 

,  SOD 

1  , 

,700 

1, 

,7DD 

4, 

,fOD 

3 

,I$D 

C 

,200 

3«0 

4 

,200 

i7( 

tso 

( 

,000 

too 


IS2 

,421 


7iD 
2,700 


2,100 


24, 

,DDD 

3tD 

S*D 

4 

.2*0 

4t 

,730 

7 

,(D0 

lOD 

7. 300 


tei 


to, 

1, 

4, 

7, 

3 

1 

1 

4 

iBUB 

3 

■ 

»  ••'•• 

4 

•  *Oll 

• 

(ODU 

•M 


•CI 

1,42* 
ttl 


7iO 
1.700 


t.lOO 


24,000 


••• 

4,2iO 

40,730 

7,000 

000 


(20 

*o. 

,400 

1 , 

,2$D 

4, 

,200 

3, 

,tDO 

1, 

,700 

1, 

,700 

4 

.too 

3, 

,1tO 

• 

,200 

3t0 

4 

,200 

i7l 

SSO 

0 

,000 

•oa 


•II 

1,420 

0 


7tD 
2,700 


2, too 


24,000 
3SD 


tto 

4,2$0 

4D,730 

7,000 

too 


Noux    *l- 
S*ntt* 

D 

0 
0 
D 
7,300 
0 
0 

a 

0 

a 
a 
• 
a 
a 
a 
a 


Cenf*r*nc*    AgrtMmnI 
Changs    t« 
R*qu*>t      Authorliad 


7,300 


a 

0 

ttt 


620 

to, 
t , 

,400 
,2S0 

4, 

,200 

7, 

,100 

3 

,S0D 

n 

t 

,700 

0 

t 

,700 

2: 

4 

,COD 

0 

3 

.ISO 

!« 

* 

,200 

m 

3D0 

C/3 

4 

,200 

1-4 

t7S 

0 

SSO 

Z 

t 

.ODD 

> 

r 

too 

w 
n 

t 

DS2 

.421 

ttt 

0 

D 
1 

X 

7SD 

0 

2 

,700 

G 

2.  too 


24,000 
3SD 


SIO 

4,2SD 

40.730 

7. too 

100 


~1 

o 


(C 


INSIDf  THE  UNITED  STATES 


o 
o 


II»U«TIO«  r«OJECT 


R*vl«*d   Mou«» 

FYSt    Cdtng*  to 
Rcquatt    Raquatt  Authorliai 


Stmt* 

Chang*    to        Stnat* 
Itaquact      Autharliad 


Conlaranea    Agraamant 


*IA  rORCf 

MOOOT  *rt 

flOBINt  *rt 
KOBIHS  «rt 
ROBINI  Hit 

OI'ENSI  ACIHCIM 
KOBINS  «rt 
FORT  gCNNINC 

ANMT  MATIONAl  CUARO 
ATLANTA 
METTEA 

AftMT  ACSEAVI 
SAVANNAH 


A  KMT 
SCHOriElO  (ARAACKS 
FORT  SMAFIER 

NAVT 
MARINE  CORPS  AIR  STATION  KANIONE 
MARINE  CORPS  AIR  STATION  RANEONE 
MARINE  CORPS  AIR  STATION  KANEONE 
MARINE  CORPS  AIR  STATION  KANEOHC 
MARINE  CORPS  AIR  STATION  KANEONE 
MARINE  CORPS  AIR  STATION  RANEOHE 
NAVAL  lECAl  SVC  OFF  PEARL  HARBOR 
NAVAL  STATION  PEARL  HARtOR 
NAVAL  SUt  tASE  PEARl  HARBOR 
NAVAL  SUB  TNC  CIR  PEARL  HARBOR 
NAVAL  SUPPLY  CENTER  PEARL  HARBOR 
NAVAL  SUPPLY  CENTER  PEARL  HARBOR 
NAVY  PUB  WORKS  CTR  PEARL  HARBOR 

AIR  FORCE 
HICKAM  AFB 

DEFENSE  AGENCIES 
OEF  FUEL  SPT  POINT  PEARl  CITY 

ARMY  NATIONAL  GUARD 
HILO 

AIR  NATIONAL  GUARD 
KOKEE  AIR  STATION 
NICKAM  AFB 


lANTIRH  AVIONICS  FACILITY 
AOO-AITER  EHCIHEERINC  TEST  FACILITY 
WEAPON  SYSTEM  SUPPORT  CENTER 
AIRCRAFT  CORROSION  CONTROL  FACILITY 


OCCUPATIONAL  HEALTH  CARE  CLINIC  REPLACEMENT 
EMERGENCY  ROOM  ALTERATION 


BOO  PERSON  ARMORY 
ARMORY 


AOO/ALTER  USARC  W/MAINT  FAC 

HAWAII 

NCO  ACADEMY 

AUTOMATED  DATA  PROCESSING  FACILITY 


COMBAT  VEHICLE  MAINTENANCE  SHOP 

AIRFIELD  PAVEMENTS  IMPROVEMENT 

ELECTRONICS  COMMUNICATIONS  MAINT  SHOP 

ELECTRONICS  C0»«4UNICAT  IONS  MAINT  SHOP 

INTEGRATED  SIGNALS  INTELLIGENCE  SYSTEM  FAC 

COMBINED  ARMS  STAFF  TRAINER  FACILITY 

LECAl  SERVICES  OFFICE 

BRIG 

CONTROLLED  INDUSTRIAL  FACIIITV 

TRAINING  ADDITION 

FIRE  PROTECTION  SYSTEM  IMPROVEMENTS 

HAZARDOUS  AND  FLAMMABLE  STORAGE  FACILITY 

ELECTRICAL  SYSTEM  IMPROVEMENTS 


FIt-MUNITIONS  MAINT  AND  STORAGE  FACS 


FIRE  PROTECTION 


RANGE,  KNOWN  DISTANCE  UPGRADE 


BASE  CIVIL  ENGR  MAINTENANCE/MEDICAL  FAC 
COMPOSITE  AVIONICS/WEAPONS  RELEASE  FAC 


•00 

7. too 

11,400 


700 


3,210 


I.tZB 


7,200 


•  ,t70 

•  ,7(0 
1,010 
2,010 
2,430 
1,7*0 
2,300 
0,370 

11,210 
1,7B0 
2,t40 
B,OI0 
3,700 


4,2$0 


1,000 


2t7 


220 
4,2S0 


12,000 


3,S00 


030 


2,120 


0 
T,200 


•  ,170 
0,7C0 
1,010 
2,010 
2,430 
l,7B0 
2.300 
0,370 
ll,2B0 
1,700 
2,140 
(,010 
3,700 


4,2(0 


1,000 


itr 


4.2(0 


000 

000 

7.(00 

7,(00 

12.000 

12,000 

12,(00 

11,400 

11 ,400 

3.(00 

3,000 

3,(00 

700 

TOO 

3.210 

3,210 

030 

023 

023 

0,(00 


2,120 


4,2S0 


1  ,B00 


tIT 


220 

4,2(0 


Neuaa  */- 

Changa  ta 

Sanata 

Raquaat 

AutherliaO 

• 

000 

• 

7,(00 

• 

12,(00 

12,(00 

• 

11,400 

• 

3, (DO 

3,(00 

• 

700 

• 

3,210 

IB 

023 

023 

B,(00 

((.»00) 

7,200 

0,(70 

0.7(0 

1,010 

2.010 

2.430 

1,700 

2.300 

0,370 

11,2(0 

1,700 

2,(40 

(,010 

3,7(0 

0,(00 


2,120 


(DO 
,200 


0,(70 
0,7(0 
1,010 
2,010 
2,430 
1,700 
2.300 
0,370 
11,2(0 
1,700 
2,(40 
(,010 
3,700 


4.2S0 


1,000 


n 
o 
z 

o 

w 

C/3 

O 

> 

r 

pi 
m 
n 
O 

O 
I 

X 

o 

c 

m 


2(7     K^ 


220 

4,2(0 


Oo 


IMIIAll,*!  lOH 


INSIOI  THI  UNITED  STATES 


PKOJECT 


Rcvlttd   Mou»»- 

FYS*    Chang*  to 
Rc^uttt    R*qu*«t  AutI 


Santt* 

Chang*  !•    Stntt* 
Naquatt   Autherli«4 


Ncutt  ♦/- 
Sanat* 


Canfaranc*  Agraanwnt 
Changa  la 
RaquatI   Autharliad 


'5© 


/kIK    rODCI     *IS(*Vi 
MICK*M   *rt 


AIR  foaci 

MOUNTAIN  MOMf  Art 

AAMT  NAIIONAl.  CUARO 
COWtN  nilD 

AIR  NATIONAL  GUARD 
BOISE  AIRPORT 
BOISE  AIRPORT 


ARMT 
FORT  SMfRIOAH 
FORT  SNIRIOAN 
ROCK  ISLAND  ARSINAL 
ROCK  ISLAND  ARSINAL 
SAVANNA  ARM*  DEPOT 
SAVANNA  ARMY  DtPOl 

NAVT 

NAVAL  TRAINING  CTR  GREAT  LAKES 

NAVT  PUB  WORKS  CTR  GREAT  LAKES 

NAVAL  TRAINING  CTR  GREAT  LAKES 

AIR  FORCE 
CHANUTE  AFB 
SCOTT  AFB 
SCOTT  AFB 
SCOTT  AFB 

ARMT  NATIONAL  GUARD 
SPARTA 
URBANA 
KANKAKEE 
PEORIA 

AIR  NATIONAL  GUARD 
CHICACO-OMARE  lAP 
GREATER  PEORIA  AIRPORT 

ARMT  RESERVE 
KANKAKEE 

PEORIA 

NAVT  RESERVE 
NAS  GLENVIIW 
NAS  GLENVIIW 


CIVIL  ENGINEERING  TRAINING  FACILITY 

IDAHO 
ELEC  WARFARE  OPS  AND  MAINT  FACILITIES 


REGIONAL  TRAINING  SITE  - 


NCE 


ADD/ALTER  AVIONICS/ECM  POOS 
ADO  TO  ENGINE  I  AND  R  SHOP 

ILLINOIS 

CHILD  CARE 

ALTER  DINING  FACILITY 

MODIFICATION,  PHASE  IV 

CHILD  DEVELOPMENT  CENTER 

TRANSPORTATION  TEST  CENTER 

AIR  CONDITION  AMMUNITION  CENTER 


APPLIED  TRAINING  FACILITIES  IMPROVEMENT 

WATER  STORAGE  TANKS 

APPLIED  INSTRUCTION  BUILDING  ALTERATIONS 


UPGRADE  STUDENT  DORMITORIES 
HEADQUARTERS  US  TRANSPORTATION  CO>«4AN0 
RADAR  APPROACH  CONTROL  FACILITY 
IN-FLIGHT  MEAL  PREPARATION  FACILITY 


TOO  PERSON  ARMORY 

ARMORY 

ARMED  FORCES  RESERVE  CENTER 

ARMED  FORCES  RESERVE  CENTER 


POWER  CHECK  PAD  WITH  SUPPRESSOR 
OPERATIONS  a  MAINTENANCE  COMPLEX  PHASE  III 


ARMED  FORCES  RESERVE  CENTER  W/MAINT  FAC 
ARMED  FORCES  RESERVE  CENTER  W/MAINT  FAC 


BED 

P-S  TACTICS  TRAINER 


•  •• 


1  ,400 


I.ITB 


2,300 
4S0 


BSD 


470 


a, 

,sso 

1, 

,t30 

7i0 

B 

,too 

2 

.too 

1 

,100 

BOO 

I,4t7 


B07 

(74 

400 

12 

,tOD 

1 

.•2B 

i 

.*21 

BBO 


I.BOO 


B70 


SBB 


1,40B 


I,f7t 


2,300 
4*0 


0 
BBO 

• 
•00 

I,  BOO 
470 


2, BBO 

1,030 

710 


0,100 

12. BOO 

1,100 

BOO 


1,417 

0 

MT 

074 


400 
12, BOO 


1,B2S 
S,t21 


0 
•TO 


2,400 

BBO 

10,000 


BOD 


BBO 


I  ,400 


1  ,t7S 


2,300 
4t0 


2, 

400 

BBO 

10, 

,000 

BBO 

0 

4T0 

2 

,BSO 

1, 

,030 

TOO 

( 

,iOO 

12 

.BOD 

1 

.100 

SOD 

1 

,4S7 

BOO 

BO  7 

•  74 

400 

12 

,too 

1 

.020 

t 

.021 

4 

,100 

S70 

(2,400) 

0 

(10,000) 

0 

1,000 

0 


2,400 

BBO 

10,000 

I.BOO 


0 
(800) 

0 

t 


(4,S00) 
0 


1  ,400 


l,S7S 


n 

0 

2, 

,300 

z 

4S0 

0 

g 

C/2 

2, 

,400 

C/5 

BBO 

0 

10, 

,000 

z 

ISO 

> 

1  , 

,800 
470 

f 

2 

,**D 

0 

1 

,130 

^ 

7S0 

0 
1 

t 

,S00 

1 

X 

12 

,800 

0 

1 

,100 

c 

SOD 

C/5 

1 

,4t7 

• 

00  f 

(74 

400 

12 

,100 

1 

,120 

S 

.121 

1^ 

0 

~a 

870 

o 

INSIOi  THE  UNITED  STATES 


IMSIALltT ION 


PKOJICT 


NtvUcd   Mout* 

FTSt    Chang*  to 
Ncqucit    ll*su*«t  Auth«rlz*4 


Santt* 

Chang*  ts    S*nal*        Msu**  */- 
ll*qu**l   *uth*rli*i       S*nat* 


Conf*r*nc*    Agrawnant 
Changa    ta 
Raquaat      Authcrliatf 


Al*    rOACI 

CAistoM  Are 

AAHV  NATIONAL  CUARO 
CAMf  ATKABUAT 
CAHf  ATliABUAV 

AIA  NATIONAL  CUAAD 
fl  WAYNI  MAf 
MULMAN  riELO 

AMMT  RMERVI 
TEAR!  MAUII 

AIR  rORCI  ROERVI 
CRISSOM  AF* 
CRl SSOM  AFl 


ARHT  NATIONAL  GUARD 
BOONE 

CAHf  OOOCE 
CAMP  DOOCI 
CAMP  DOOCI 
MASON  CITT 
MASON  CM* 

AIR  NATIONAL  GUARD 
SIOUX  CUT  MAP 


AIR  rORCI 
MCCONNELl  AFB 


INDIANA 
TRAFFIC  MANAGEMENT  FACILITY 


RANGE,  MODIFIED  RECORD  fIRE 

TRNG  SITE.  TRAINING  FACIUITIES  PM  lA 


ADO/ALTER  AVIONICS  SHOP  FOR  ECM 
UPGRADE  HANGAR  AND  SHOPS 


ARM*  RESERVE  CINTI R/ADD/AITIR  MAINT  FAC 


ACE  SHOP/STORAGE 
A-IO  FACILITY 

IOWA 

ARMY  AVIATION  SUPPORT  FACILITY 
ORGANIZATIONAL  MAINTENANCE  SHOP 
RANGE,  MODIFIED  RECORD  FIRE 
COMBINED  SUPPORT  MAINTENANCE  SHOP 
100  PERSON  ARMORY 
ORGANIZATIONAL  MAI:«TENANCE  SHOP 


POL  COMPLEX 
KANSAS 
RELOCATE  MAIN  GATE 


I.SBO 


334 

2,732 


too 


3, DID 


t  .ISO 


2,410 

set 

f32 

2,170 

1,131 

3W 


2,  too 


COO 


I.OBO 


334 

2,732 


070 
100 


3,010 


1,1  to 


2,410 
000 
f32 

1,170 

1,131 

317 


2, too 


(00 


4,000 


334 

2,732 


070 
100 


3,010 


I,lt0 
4,000 


2,400 
(CO 

t32 
2,170 
1,130 

317 


2, too 


l,tSO 


I, BSD 


■ 
(4,000) 


4,000 


1  .BSD 


3)4 

.732 


(70 
100 


3, DIB 


,I$D 
,BO0 


2,410 

at( 

t32 

2,17( 

1,131 

317 


2, SOD 


n 
O 
Z 

o 

m 

C/3 

O 
> 

m 
n 

o 

O 
I 

o 
c 

m 


••• 


(SO 


ARMY  NATIONAL  GUARD 
NICKELL  (ARRACKS 

LEXENA 
OLATMf 

AIR  NATIONAL  GUARD 
MCCONNELL  AFB 
MCCONNELL  AFB 
MCCONNELL  AFB 
MCCONNELL  AF( 


100  PERSON  ARMORY 
200  PERSON  ARMORY 
(D  PERSON  ARMORY 


MUNITIONS  MAINTENANCE  (  TRAINING  COMPLEX 

FLIGHT  SIMULATOR  FACILITY 

ALTERNATE  FUELS  FACILITY 

POWER  CHECK  PAD  WITH  SUPPRESSOR 


a(( 

1,2(( 
1,114 


1,700 

1,2S0 

270 

••0 


((( 

1,2(( 
1,114 


1,700 

1,2tO 

270 

010 


B(( 

1,2(( 
1,114 


1,700 

1.2$0 

270 

(10 


0(0 

1 

.  2(( 

1 

,114 

1 

,700 

s 

1 

,2S0 

270 

">< 

810 

1 

I*>l«ll«l lOM 


pnojECT 


INSIDE  THE  UNITED  STATES 


ll*vU*4   Moui»- 

FYaS    Ching*  to 


Stmt* 

Chtng*  t*    Senate 
R«qu»*t   Authorized 


1^ 

^"^ 

1 

Conference  Agreement 

Neu««  */- 

Change  to 

Senate 

Requeat   AuthertieO 

Ntvr  RMIiivI 
NMCAC  WICHITA 


A  KMT 
FOAt  CAMfeClL 
FOAI  CAMPBill 
FONT  CAHPBCll 
ItXINCtOH-SlUICAAJJ  DIP  ACT 

NAVT 
NAVAL  OAONANCt  SIA  LOUISVILLE 

OEFfNII  ACINCIIS 
OCF  AIUIL  t  MKIC  OFC  Fl  CAMPBILL 

NAvr  AISIAVE 
MCAC  FOAT  KNOX 


NAVT 
NAVAL  STATION  LAKE  CHAALES 

AIA  FOACE 
ENGLAND  AFi 
BAAKSDAIE  AFi 

AAMT  NATIONAL  CUARD 
COLUMBIA 

AIR  NATIONAL  CUARD 
NEW  ORLEANS  NAS 
NEW  ORLEANS  NAS 

ARMT  RESERVE 
SHREVEPORT 


RESERVE  CENTER  ADDITION 

KENTUCKY 

AIRCRAFT  MAINTENANCE  HANGAR 

HAROSTANO/TACTICAL  EQUIPMENT  SHOP 

CHAPEL 

CHEMICAL  AREA  SECURITY  UPGRADE 

MACHINE  SHOP  AND  WASTEWATER  TREATMENT  FAC 

COVERED  ANO-OPEN  STORAGE 

RESERVE  TRAINING  BUILDING 

LOUISIANA 
SHIP  SUPPORT  PHASE  II 

CONSOLIDATED  BASE  PERSONNEL  OFFICE 
DORMITORY 

to  PERSON  ARMORY 


ALTER  HANGAR 

MISSILE  MAINTENANCE  FACILITY 


2,100 


14, 

,000 

i, 

,100 

1 

,400 

770 

IB 

,000 

CLASSROOM/STORAGE  ADDITION 


I  ,C00 


l.fOO 


3,700 


3,100 
7,300 


1,0S4 


TtO 

1,900 


3T( 


2.100 


14,000 

t,100 

1,400 

T70 


It. 000 


i,coe 


1.B00 


3,700 


3,100 
7,300 


1.0t4 


7t0 
1.S00 


37i 


2,100 


14,000 

1,100 

1  ,400 

770 


1*,000 


1,(00 


1,(00 


2,100 


1,300       (,000 


3,100 
7,300 


1,0(4 


7S0 
1,(00 


3Tt 


(1,300) 


14, 

000 

n 

s, 

,100 

0 

1 , 

,400 

z 

770 

0 
m 

1*, 

,000 

C/3 

0 

1 

,(00 

> 

1 

,(00 

m 

8 

3 

,700 

•71 

3 
7 

,100 
,300 

n«< 

1 

0 

C 

C/5 

w 


7S0 
1,(00 


ITS 


NAVY  RESERVE 
NAVAL  AIR  STATION  NEW  ORLEANS 
NAVAL  AIR  STATION  NEW  ORLEANS 


MAGAZINE  ACCESS  BRIDGE 
RESERVE  TRAINING  BUILDING 


2(0 

(00 


at* 


ita 
••• 


AIR  FORCE  RESERVE 

NEW  ORLEANS  NAS 


MOBILITY  STORAGE  FACILITY 


3(0 


*•• 


SM 


3(0 


09 


IHSIOE  TNt  UNITED  STATES 


o 


INSTALLATION 


rnojECT 


ll*vl«*d   Nous* 

Fvat    Chang*  t* 
n*9u*«t    Rc^uatt  *uth*r(z*d 


Stmt* 

Chang*  t*    I*n*t*        Nou**  *l- 
ll*qu*(t   Authorlicd       S*nat* 


C*nf*r*nc*  Agr**m*nt 
Chang*  t* 
ll*qu**t   Authar<t*d 


NAVY 
NAVAL  AIM  STATION  iHUNSWICK 


MAINE 
AIK  EMISSIONS  CONTROL 


Ut 


(30 


130 


SM 


AIR  FORCE 
LORINC  AFB 
lORINfi  AFS 

ARMY  NATIONAL  GUARD 
GARDINER 

AIR  NATIONAL  GUARD 
SOUTH  PORTLAND  AF  STATION 
BANGOR  lAP 


ARMY 
ABERDEEN  PROVING  GROUND 
ABERDEEN  PROVING  GROUND 
FORT  OETRICK 
FORT  RITCNIE 

NAVY 
NAVAL  MEDICAL  CTR  BETHESOA 
NAVAL  SFC  WEAPONS  CTR  WHITE  OAK 
NAVAL  ACADEMY  ANNAPOLIS 
NAVAL  AIR  TEST  CENTER  PATUXENT 


ALTER  HEADQUARTERS  COM4AN0  POST 
CONTROL  TOWER  CAB 


RANGE,  M-tC  BAFFLED  RIFLE 


CO»M/ELECTRONIC  TRAINING  FACILITY 
CONSTRUCT  CREW  READINESS  FACILITY 

MARYLAND 

METAL  WORK  TRAINING  FACILITY 
CHEMICAL  DEMILITARIZATION  TRNG  FAC 
UTILITIES  EXTENSION 
POWER  ENHANCEMENT  FACILITY  -  PH  1 1 


MEDICAL  DATA  SERVICES  FACILITY 
FABRICATION  SHOP 
FAMILY  SERVICES  CENTER 
OIL  SPILL  PREVENTION 


DAVID  TAYLOR  RSCH  CTR  ANNAPOLIS   WELDING  AND  MATERIALS  LABORATORY 


SUITLANO 

NAV  EXPLOSIVE  ORO  INDIAN  HEAD 

NAVAL  ORDNANCE  STA  INDIAN  HEAD 


OPERATIONAL  FACILITY  PHASE  I 
MUNITIONS  DISASSEMBLY  FACILITY 
MESS  HALL 


2.100 

•oa 


141 


■•• 


B,4D0 
t.iOO 
S.IOO 


t,B30 

2,t40 
t40 
l.ltO 
I,  BSD 
iB.ti2 
7,3B0 
1,270 


B.SOO 


2,100 
BOO 


241 


0 
BOO 


S.BOS 
B,400 
B.lOO 
S.IOO 


(.S3S 

2.(40 
•  40 
I.2C0 
I.BSO 
•B.B(2 
7,3Sa 
1,270 


••• 


2.100 
BOO 


241 


SSB 

•  00 


(BBS) 
0 


0 

B.BOO 

•  ,400 

• 

•  .too 

• 

B.lOO 

• 

(.030 

• 

2.f40 

• 

•  40 

• 

I.2t0 

• 

I.BBO 

a 

••.B(2 

a 

7,3^0 

a 

1.270 

a 

B.BOO 


,100 
•  00 


241 


BBB 

BOO 


B.BOO 

•  .400 

•  .•0* 
B.lOO 


•  .•30 
2.  {40 
•  40 
1,2tO 
I.O^O 
(•,••2 
7,3^0 
1,270 


n 
O 
Z 

o 

en 
*^ 

O 

> 

m 
n 
O 

a 

I 

O 

c 

m 


AIR  FORCE 
ANDREWS  AFB 


DORMITORY 


2,B>0 


2,  MO 


2,(^0 


2,tS0 


DEFENSE  AGENCIES 
DMA 

FORT  MEADE 
FORT  MEADE 


PRODUCTION  SAFETY  FACILITY 
FIRE  SAFETY 
DEFENSE  ACCESS  ROAD 


•  ,20B 

•  ,20* 

2,230 

2,230 

10,000 

10,000 

12,000 


•  ,20S 

a 

2,230 

0 

12,000 

^2,000) 

12,000 


•  ,201 

2,230 

12,000 


ARMY  NATIONAL  GUARD 
HAVRE  DE  GRACE 


AIR  FORCE  RESERVE 
ANDREWS  AFB 


COMBINED  SUPPORT  MAINTENANCE  SHOP  ALT. 


ALTER  AERIAL  PORT  FACILITY 


aaa 


saa 


200 


3B0 


200 


3B0 


200 


3BD 


1^ 


Qo 


INSTALLATION 


PROJECT 


>N 

INSIOE    THE    UNITED    STATES 

1 

Heut* 

Scnat* 

Confcrcnc*    AgraMiMnI 

FTSI 

Ching*    to 

Chang*    to        Scnit* 

Neut*    *l- 

Ching*    to 

••quast 

••qu*«t    Authurl 

!••                  Rcquatt      Autherliad 

S*n«t* 

Rcgucit      Autharl2*4 

AID  FORCE 
NANSCOM  AFB 


MASSACHUSETTS 
SYSTEM  MANAGEMENT  ENGINEERING  FACILITY 


12.400 


12,400 


12,400 


12,400 


ARMY  RESERVE 
OEVENS 
BROCKTON 
ATTLEBORO 


REGIONAL  MEOICAl  TRAINING  CENTER 
ADD/ALTER  USARC  W/MAINT  FAC 
ADO/ALTER  USARC  W/MAINT  FAC 


NAVY  RESERVE 
MCRC  CAMP  EOWAROS  COMBAT  VEHICLE  MAINTENANCE  FACILITY 

NAVAL  AIR  STATION  SOUTH  WEYMOUTH  MAINTENACE  TRAINING  FACILITY 


AIR  FORCE  RESERVE 
WESTOVER  AFB 
WESTOVER  AFB 


AIR  FORCE 
WURTSMITN  AFB 
WURTSMITH  AFB 
WURTSMITN  AFB 
WURTSMITH  AFB 

ARMY  NATIONAL  GUARD 
TAYLOR  COUNTY 
CAMP  GRAYLING 
YPSILANTI 

AIR  NATIONAL  GUARD 
SELFRIDCE  ANCB 
SELFRIDCE  ANCB 
SELFRIOGE  ANCB 

ARMY  RESERVE 
PONTIAC 
KALAMAZOO 


ARMY  NATIONAL  GUARD 
CAHP  RIPLEY 
CAMP  RIPLEY 
CAHP  RIPLEY 
CAHP  RIPLEY 


ADO/ALTER  RESERVE  OPERATIONAL  TRAINING 
ALTER  AIRCRAFT  MAINTENANCE  SHOPS 

MICHIGAN 

KC13t-C0CKPIT  PROCEDURES  TRAINER  SPT  FAC 

FIRE  STATION 

ALERT  TAXIWAY  BARRIEM 

NEAT  PLANT 


ARMORY 

TRNG  SITE,  MEOICAL  UNIT  TRAINING  FACILITY 

ARMORY  COMPLEX 


FUEL  SYSTEM  MAINTENANCE  DOCK 
ALTER  JET  FUEL  OPERATIONS  STORAGE 
ALTER  AIRCRAFT  ENGINE  I  •  R  SHOP 


ADO/ALTER  USARC  W/MAINT  FAC 
AOD/ALTER  USARC  W/MAINT  FAC 

MINNESOTA 

RANGE,  TANK  GUNNERY  TABLE  VIII 
RANGE,  COMBAT  PISTOL 

REGIONAL  TRAINING  SITE  -  MAINTENANCE 
TRNG  SITE.  TRAINING  FACILITIES 


1,Btt 

I,t73 
1, 10* 


330 
1.230 


2,4S( 

2. (to 


I.Oti 

1,173 
1,tO^ 


330 

1,230 


2,4S( 

2,OiO 


1 

3 

3S0 

,000 
•  40 

I.3S0 

3.000 

•  40 

• 

2 

3S3 

2.3t3 

4$^ 

4(^ 

3 

•  •1 

3.0SI 

2 

,300 

2.300 

1 

.200 
•  10 

1.200 
•  10 

1 

.»»• 

1,(S^ 

2 

,411 

2.4S1 

(.700 


3.011 


1  ,242 

241 

1,(1S 

3,(S( 


1.242 

241 

I. •I* 

3.^S^ 


1,^St 
I.i73 
l.iOO 


330 
1.230 


2.4St 

2.0S0 


1.3S0 

3.000 

•  40 

t.700 


0 
4S0 

3.0*1 


2.300 

1.200 

•  10 


1.S9^ 
2.4St 


1,241 

241 

1  ,61S 

],•$• 


(•.70 


2,3S 


1,0tt 

n 

1,173 

0 

1.I03 

o 

330 

1  ,230 

C/3 

o 

2.43S 

> 

2, (SO 

r 

?a 

1,3t0 

m 

3,000 
•  40 

0 

S,700 

(,700 

0 

2.3S3 

2.3(3 

1 

4(( 

0 

3,0t1 

3,DS1 

G 

m 

2,300 

1  ,200 

•  10 

1,(S( 

2.4S1 

I  ,242 

241 

1  .(19 

3.(SC 


INSIDE  THE  UNITED  STATES 


o 


INSTALLATION 


PROJECT 


Rivlxd   Hou»» 

FYt*    Chang*  to 
Request    Request  Authorlied 


Senate 

Change  to    Senate        Mouse  ♦/- 
Requeat   Authorlied       Senate 


Conference  Agreement 
Change  to 
Request   Authorlied 


AIR  NATIONAL  GUARD 
OULUTH  ANCB 


ADD  TO  AIRCRAFT  ENGINE  I  t  R  SHOP 


26S 


Iti 


>•• 


tSi 


ARMY  RESERVE 
FT  SNELLING  (MINNEAPOLIS) 

NAVY  RESERVE 
NMCRC  ST  PAUL 

AIR  FORCE  RESERVE 
MINN-ST  PAUL  lAP 
MINN-ST  PAUL  lAP 


NAVY 
NAVAL  AIR  STATION  MERIDIAN 
NAVAL  CONST  TNC  CTR  CULFPORT 
NAVAL  STATION  PASCAGOULA 


BAND  ROOM 


RESERVE  CENTER  ADDITION 


AVIONICS  SHOP 

BASE  CIVIL  ENGINEERING  COMPLEX 

MISSISSIPPI 

BEQ  UPGRADE 

BUILDERS  INSTRUCTION  BUILDING 

SHIP  SUPPORT  PHASE  II 


SUPERVISOR  SHIPBLDC.  PASCAGOULA   BEQ  REHABILITATION 

NAVAL  CONST  TNG  CTR  GULFPORT      STEELWORRERS  TRAINING  BUILDING 


AIR  FORCE 
KEESLER  AFB 
KEESLER  AFB 

COLUMBUS  AFB 

ARMY  NATIONAL  GUARD 
CAMP  MCCAIN 
CAMP  SHELBY 

AIR  NATIONAL  GUARD 
ALLEN  C  THOMPSON  FIELD 
KEY  FIELD 
KEY  FIELD 

ARMY  RESERVE 
BROOKHAVEN 
WAYNESBORO 
GREENWOOD 


SECURITY  POLICE  OPERATIONS  FACILITY 
ADD  TO/UPCRAOE  DATA  AUTOMATION  CENTER 
MISSION  SUPPORT  COMPLEX 


OMS  ADDITION 

TRAINING  AREA  FACILITY 


FUEL  CELL  MAINTENANCE  CORROSION  FAC 
MEDICAL  ADMINISTRATION 
CE  FACILITY 


ARMY  RESERVE  CENTER  W/MAINT  FAC 

LAND  ACQUISITION 

ADO/ALTER  USARC  W/MAINT  FAC 


200 


2,000 


I  ,  ISO 
2, BOO 


t  .BBO 
IT, 520 

2,  IBO 


2, ISO 
2,400 
2,SS0 


101 


>•• 


200 


3,  too 


2,107 

100 

l,33( 


3,100 


8 

o 

2.000 

2,000 

a 

2, ODD 

1  ,li0 

I.ISO 

0 

I.ISO 

5S 

2,  BOO 

2,400 

0 

2.400 

m 

C/3 

0 

3,100 

0 

3,100 

3,100 

3,100 

z 

1,BB0 

t  ,tso 

0 

1  ,440 

> 

I7,t20 

t, 

ISO 

24,700 

(4.140) 

4,140 

24,700 

r^ 

0 

(, 

,000 

4,000 

(4,000) 

4,000 

4,000 

J« 

2,  IBO 

2,140 

0 

2,140 

n 
0 

2,110 

2,140 

0 

2,140 

50 

2,400 

2.400 

0 

2,400 

D 

2, ISO 

2,440 

0 

493 

2,440 
493 

1 

DC 
0 
G 

C/3 

• 

S 

,soo 

4,400 

(4,400) 

4,400 

4,400 

m 

3,100 

3,400 

0 

3.400 

0 

1 

,000 

1,000 

(1.000) 

1  ,000 

1  ,000 

0 

1 

,4S0 

1,440 

(1.440) 

1  ,440 

1,440 

2,307 

2,307 

0 

2,307 

100 

100 

0 

100 

1,33S 

1,334 

0 

1,334 

NAVY  RESERVE 
GULFPORT 

AIR  FORCE  RESERVE 
KEESLER  AFB 


SEABEE  CENTER 


COMPOSITE  TRAINING  FACILITY 


2,440 


1,440 


4,400 


4.400 


2,440 


(4,400) 


4,400 


4,400 


2,4S0 


^ 


.."^ 


'to 

Qo 


IHIIAll*! ION 


PROJECT 


INSIDE  THE  UNITED  STATES 


Ravlttd   Hou«» 

FYS*    Chang*  te 
n*qu*«t    Request  Autherlzttf 


Stntt* -- 

Chang*  t*    S*ntt* 
R*qu**t   Authsr<z*d 


,-^ 

C*nf*r*nc*  Agr**m*nt 

H0U«*  */- 

Chang*  1* 

S*nil« 

R*qu*tl   Autharlz*« 

AIR 

roacE 

WHI TEHAN 

WM 1  If MAN 

WHI  KMAN 

WMI TEMAM 

WHI TEMAM 

WHI lEMAN 

WHI TEMAN 

WHI TEMAN 

WHI TEMAN 

WHI TEMAM 

WHITEMAM 

WMI TEMAN 

WHI TEMAN 

WHI TEMAM 

WHITEMAM 

WHI TEMAN 

OEEEMSE  AGENCIES 
FORT  LEONARD  WOOD 

ARMT  NATIOMAl  GUARD 
JEFFERSON  CITT 
FESTUS 
BOOMEVUIE 
HOME  IT 

ARMT  RESERVE 
KIRRSVILII 

AIR  FORCE  RESERVE 
RICHAROS-CEBAUR 


MISSOURI 

ATB  BEDOOWN-UNDISTRIBUTED  REDUCTION 
ATB-CONVOT  ROAD 
ATB-AITER  MAINTENANCE  HANGAR 
ATB-HISSION  OPERATIONS  CENTER 
ATB-AIRCRAFT  PAVEMENT S-fMASE  I 
ATB-HELICOPTER  SUPPORT  COMPLEX 
ATB-HYDRANT  FUELING  DISTRIBUTION 
ATB-RAOAR  APPROACH  CONTROL  FACILITY 
ATB-AIRCRAFT  SUPPORT  EQUIPMENT  FACILITY 
ATB-AIRCRAFT  PARTS  CONTROL  STORE 
CONSOLIDATED  MISSILE  WING  MAINT  CTRL  CTR 
ATB-SOUND  SUPPRESSOR  SUPPORT 
ATB-MAINTENANCE  CONTROL  COMPLEX 
AIB-HYORANT  FUELING  OUT  LET S-MAI NT  DOCKS 
ATB-MAINTENANCE  DOCK 
ATB-EXPANO  UTILITY  SYSTEM-PHASE  I 


EMERGENCY  ROOM  ALTER 


U.S.  PROPERTY  B  FISCAL  OFFICER  OFFICE 
2DD  PERSON  ARMORY 
SO  PERSON  ARMORY 
ID  PERSON  ARMORY 


LAND  ACQUISITION 


TACTICAL  CLINIC 


1  .ISO 

12,800 

S,7DD 

I, SOD 

3,200 

14,100 

I  ,SDD 

(.100 

I  ,4$0 

4, BOO 

$00 

4,200 

4,000 

4, SOD 

IB, BOO 


I  ,4S0 


43i 

1,783 
848 
•  SI 


71 


I  ,600 


I, SOD 


(fi) 


0 

(10,000) 

(80,000) 

80,000 

(20,000) 

(20,000) 

I,2i0 

1,280 

0 

l,2S0 

12.800 

12,800 

0 

12,800 

1.700 

8,700 

• 

8,700 

I.IOO 

1,800 

• 

1  ,800 

n 

3.200 

3,200 

0 

3,200 

0 

z 

o 

fa 
m 

14.100 

14, 100 

■ 

14, 100 

1,800 

1,800 

• 

1,800 

8.100 

S,SOD 

• 

8,900 

1,4S0 

1,480 

• 

1  ,4SD 

4.800 

4,800 

• 

4,800 

800 

800 

• 

SOO 

C/3 

M4 

4.200 

4,200 

• 

4,200 

0 

z 

> 

4.000 

4,000 

• 

4,000 

4,800 

4,800 

• 

4, SOD 

I*. SCO 

18,800 

• 

18,800 

5S 

1,480 

1,480 

0 

1.4S0 

n 
0 

1.038 

«)• 

1,800 

1,800 

2,038 

>3 

1.783 

1,783 

0 

1,783 

•48 

848 

0 

848 

1 

•<t 

•8( 

0 

.   8SS 

X 
0 

c 

C/3 

0 

Ti 

(?») 

(") 

0 

m 

1,800 


1,800 


1,800 


MONTANA 


A 
MALMST 
MALMST 
MALMST 
MALMST 
MALMSI 
MAIMSI 
MALMST 
MALMST 
MALMST 
MALMSI 


IR  FORCE 
ROM  AFB 
ROM  AFB 
ROM  AFB 
ROM  AFB 
ROM  AFB 
ROM  AFB 
ROM  AFB 
ROM  AFB 
ROM  AFB 
ROM  AFB 


KCI3SR 
KCI3SR 
KCI3SR 
KCI3SR 
KCI3SR 
KCOSR 
KCI3SR 
KC13SR 
KCI3SR 
KCI3SR 


BASE  ENGINEER  FACILITIES  1,180 

ALERT  CREW  SUPPORT  FACILITY  400 

TRANSIENT  AIRCRAFT  MAINTENANCE  FAC  410 

UPGRADE  UTILITIES  3,080 

MISSION  OPERATIONS  FACILITIES  700 

-ADD/ALT  PRECISION  MEASUREMENT  LAB  1,800 

■ADD/ALTER  AIRCRAFT  PARTS  STORAGE  810 

■ALTER  WEAPONS  SYS  MAINT  CTRL  FAC  1,280 

-AIRCRAFT  MAINTENANCE  SHOPS  7,300 

-VEHICLE  READINESS  FACILITY  1,400 


1,180 

400 

410 

3,080 

700 

1,800 

•  10 

1,180 

T,300 

1,400 


1.180 

400 

410 

3,080 

700 

1,800 

•  10 

1,180 

7.300 

1,400 


1,280 

400 

410 

3,080 

700 

1  ,800 

•  10 

1  ,2S0 

7,100 

1,400 


b9 
-4 


-J 

o 
to 

INSIDE 

THE 

UNITED 

STATES 

QO 

Rcvlaad 

Heut* 

-Scnat* 

Conf*r*ne* 

Agrawnant 

FYtt 

Ching*  to 

Ching 

•  t« 

S*n«t» 

Neut*  */- 

Chang*  ta 

INSTALLATION 

PROJECT 

R*qu««t 

R*qu«(t  Authorlit* 

AutherUX 

(•nat* 

Raquaal 

Autharliad 

«KHV  NATIONAL  CUARO 

CLASCOW 

RANGE,  MULTI-PURPOSE  INDOOR 

13( 

a*t 

1S« 

0 

33( 

CULBIKTSON 

ORGANIZATIONAL  MAINTENANCE  SHOP 

fSt 

••■ 

•(• 

0 

^ 

(S( 

LtVINCtlON 

(0  PERSON  ARMORY 

7*4 

7t4 

?•« 

0 

7(4 

Ml iSOULA 

ORGANIZATIONAL  MAINTENANCE  SHOP 
NEBRASKA 

(07 

MT 

MT 

0 

•  07 

n 

AID  rOACI 

0 

orruTT  Art 

PHYSIOLOGICAL  TRAINING  FACILITY 

2,4S0 

2,4t0 

2,4(0 

0 

2.4(0 

z 

OIFINJI  ACINCIIt 

0 
m 

OIF  REUTIl  t  MKTC  OFC  OFFUIT 

AFt  COVERED  STORAGE 

430 

43* 

4M 

0 

430 

AKMT  NATIONAL  CUARO 

MAJTINCS 

RANGE.  HOUT  ASSAULT  COURSE 

Its 

>M 

IH 

0 

2(( 

0 

NAVr 
NAVAL  AID  STATION  fAlLON 

NEVADA 
WAI|EHOUSE 

i.tto 

1,110 

i,a(o 

0 

1,0(0 

z 

> 

m 

8 

0 
1 

NAVAL  AID  STATION  FALLON 

MAINTENANCE  HANGAR 

1,120 

(.120 

(,120 

0 

(.120 

NAVAL  AIR  STATION  FALLON 

AIRCRAFT  MAINTENANCE  FACIlITIEt 

1,100 

i,toe 

1,(00 

0 

1.(00 

AIR  rORCI 

INDIAN  SPRINGS 

MUNITIONS  lOAOINC/REVETMENT 

3. ISO 

3,1  to 

3.1(0 

0 

3,1(0 

NiLllS  AFI 

FLIGHTLINE  SECURITY  FENCING 

1,000 

i.ooa 

1,000 

0 

1.000 

NELIIS  AFt 

AIRCRAFT  MUNITIONS  LOADING  APRON 

(.700 

t,700 

(.700 

0 

(.700 

1 

X 
0 

a 

RENO  lAr 

FIRE  SUPPRESSION  SYSTEM 
NEW  HAMPSHIRE 

•  00 

••• 

••• 

0 

•  00 

AIR  FORCE 

oS 

NEW  tOSTON  AIR  FORCE  STATION 

EMERGENCY  ELECTRIC  POWER  PLANT 

4. too 

4,(00 

4.(00 

0 

4,(00 

m 

PEASE  AFt 

ALTER  ELECTRICAL  SYSTEM 

0 

• 

.aso 

t.aso 

(t.t(O) 

t.t(0 

•  .•SO 

PEASE  AFt 

AOO-ALTER  COMDAT  ARMS  TRAINING  FACILITY 

1,0t0 

1,0(0 

I.OSO 

0 

1.0(0 

PEASE  AFt 

ENERGY  PLANT  CONVERSION 

0 

(00 

(00 

((00) 

0 

0 

PEASE  AFt 

SECURITY  IMPROVEMENTS 

i,ota 

1,0(0 

1.0(0 

0 

1.0(0 

ARMT  NATIONAL  CUARO 

CONCORO 

OMS  ADDITION 

• 

344 

344 

<344) 

• 

0 

AIR  NATIONAL  CUARO 

PEASE  AFt 

ADD/ALTER  HANGAR  FOR  AIRCRAFT  MAINT 

i.ooo 

(.000 

(.000 

• 

(.000 

ARMY  RESERVE 

1^ 

0- 

CONCORO 

LAND  ACQUISITION 

.  • 

1(0 

1(0 

(1(0) 

ISO 

1(0 

LACONI* 

LAND  ACQUISITION 

• 

3(0 

3(0 

(3(0) 

3(0 

3S0 

MANCHESTER 

HARDSTANO 

fl 

12( 

12( 

(12() 

12S 

12( 

1 

{^■^■HB^HI 

HHjHHH 

INSI/tllAT  ton 


moJCCT 


INSIDE  THE  UNITED  STATES 


RtvUctf      Hout* 

FYS*    Chang*  to 
R«9U*«I    Rcquttt  Autherl>*4 


Senate 

Chang*  t*    Sanat* 
Kaquatt   Aulhortia* 


>>» 

Cenfaranca  Agraamant 

Hsuaa  *l- 

Changa  ta 

Sanata 

Daquaat   Author(2*< 

N*v«  RMCRVi 

MANCHC tTCA 


AKMV 

ri  01  X 

Ntvr 

N»V»l  WI»rOH$  SIAtlOW  l*«ll 

AIA  rONCI 
HCCUtKE  Arc 
MCCUIAE  Art 

«NMT  NATIONAL  GUARD 
WASMINCION 
TOMS  AlvC* 
FT  OIX 

AIA  NATIONAL  CUAAO 
ATLANTIC  CUT 
ATLANTIC  CITr 
WARAEN  CROVE  RANGE 


NAVY 
NAVAL  ORD  STATION  WHITE  SANDS 

AIR  FORCE 
CANNON  AFI 
CANNON  Afi 
NOLLOMAH  AFI 
KIRTLANO  AFI 
KIRTLANO  AFt 

DEFENSE  AGENCIES 

KIRTLANO 

ARMY  NATIONAL  GUARD 
CENTRAL 
GRANTS 
LAS  VEGAS 
SANTA  FE 
SANTA  FE 
SANTA  ROSA 
TUCUMCARl 


RESERVE  CENTER 

NEW  JERSEY 
RANGE  MODERNIZATION 

DREDGING 


ADO  TO/UPGRADE  fMYSICAL  FITNESS  CENTER 
SECURITY  POLICE  COMPLEX 


ARMORY  ADDITION/ALTERATION 

IRNG  SITE,  AVIATION  TRAINING  SITE 

ORGANIZATIONAL  MAINTENANCE  SHOP 


ADD/ALTER  ROCHET  CHECK  OUT/STORACI  FAC 
ALTER  ElECr  DISTRIBUTION  SYSTEM 
RANGE  TOWERS/GUNNERY  RANGE 

NEW  MEXICO 

MISSILE  TEST  FACILITY 


FII1-AIRCRAFT  FUEL  SYSTEM  MAINT  DOCKS 

niT-AVIONICS  FACILITY 

OORMIIONIES 

ADD  TO  OPERATIONAL  TEST  AND  EVAL  COMPLEX 

NIGH  ENERGY  RESEARCH  AND  TECH  FACILITY 


DENTAL  CLINIC 


ARMORY 

ARMORY 

ARMORY 

ORGANIZATIONAL  MAINTENANCE  SHOP 

U.S.  PROPERTY  k  FISCAL  OFFICER  OFFICE  BLDC 

ARMORY 

ARMORY 


■  ,2D0 


It, (00    11,100 


1,2S0 
],J00 


1,llt 
ttt 

710 


i,aoo 

340 

sot 


t,0*0 


2,  too 
1,300 
2,  too 
3,100 

I, too 


401 
141 


1,313 


til 


t, 

200 

30, 

,400 

1, 

.2iO 

1 

,300 

1 

,12* 

tat 

T1« 

« 

,too 

340 

100 

t,oto 


2,000 
1,300 
2,100 
3,100 
t,IOO 


i,300       i,3D0 


t,200 


11, too      30,400 


1.2tO 
2,300 


1,t2t 
lit 

It* 


I,  too 

940 
Sit 


t,oto 


2,  too 
1,300 
2,100 
3,100 
1,100 


(1,300) 


2,1(0 


2,1(0 


<2.(S0) 


2.(10 


1,200 


30,400 


1,2S0 
2,300 


.(21 
111 

710 


1,100 
340 
300 


•  ,010 


2,100 
1,300 
2,100 
3,100 
1,100 


2, (SO 


n 
O 

o 

m 
cr 

o 
> 

w 
n 
O 

JO 

O 
I 

o 

G 
m 


■ 

1,070 

1,070 

(1,070) 

1,070 

1 

,070 

t 

too 

too 

(100) 

too 

too 

1,313 

0 

1,313 

1,313 

1 

,313 

40( 

4«i 

■ 

40( 

•  4t 

•40 

• 

141 

tit 

too 

too 

11 

M« 

too 

0 

to  7 

107 

(107) 

••T 

(07 

O 

INSIDE  THE  UNITED  STATES 


-J 

o 
o 


III1T4I.IAT  ION 


PROJECT 


N*v)»*4   Hou«» 

FYS*    Chang*  t* 
Rcquatt    R*qu*«t  Aulhsrizcd 


S*nit« 

Ching*    l»        Stmt*  Mout*    ♦/- 

**qu«sl      Auth*r1z*d  S*ntl* 


Confcrtnc*    Agrcwiwnt 
Chang*    la 
ll*qu**t      Auth*rli*4 


ARMT 
FOAT  DAUM 

U  S  MIUTAAT  ACAOCMT 

U  S  MUITAAT  ACAOIMT 

U  t  MIL ITAKr  ACAO(MT 

U  S  MILIIAAT  ACAOCM* 

NAVr 
NAVAl  STATION  IIAKN  ISLAND 

AIR  FORCE 
CRIFFISS  Art 
CRIFFISS  AFD 

ARHT  NATIONAL  GUARD 
AIDANT 

AIR  NATIONAL  GUARD 
HANCOCK  FIELD 
HANCOCK  FIELD 
HANCOCK  FIELD 
STEWART  AIRPORT 

AIR  FORCE  RESERVE 
NIAGARA  FALLS  lAP 


ARHT 
FORT  BRAGG 
FORT  BRAGG 
FORT  BRAGG 
FORT  BRAGG 

NAVY 
MARINE  CORfS  BASE  CAMR  lEJUENE 
MARINE  CORFS  BASE  CAMP  LEJUENE 
MARINE  CORPS  BASE  CAMP  LEJUENE 
MARINE  CORPS  BASE  CAMP  LEJUENE 
MARINE  CORPS  BASE  CAMP  LEJUENE 
MARINE  CORPS  BASE  CAMP  LEJUENE 
MCAS  CHERRY  POINT 
MCAS  CHERRY  POINT 
MCAS  CHERRY  POINT 
MCAS  CHERRY  POINT 
MCAS  CHERRY  POINT 
MCAS  CHERRY  POINT 
MCAS  NEW  RIVER 
MCAS  NEW  RIVER 
MCAS  NEW  RIVER 


NEW  YORK 

lOTH  MOUNTAIN  DIVISION  FACS  PH  III 
CAMP  NATURAL  BRIDGE  MODERNIZATION 
RECORD  FIRE  RANGE  MODERNIZATION 
ACADEMIC  FACIIITY  MODERNIZATION  PHASE  IV 
REGIONAL  SEWAGE  SYSTEM  CONNECTION 


SHIP  SUPPORT  PHASE  IV 


ALERT  TAXIWAY  BARRIERS 

UPGRADE  ELECTRICAL  DISTRIBUTION  SYSTEM 


ARMY  AVIATION  SUPPORT  FACILITY  ADDITION 


SPECIAL  FUELS  FACILITY 
POWER  CHECK  PAD  WITH  SUPPRESSOR 
AIRCRAFT  ARRESTING  SYSTEM 
AUTOMOTIVE  MAINTENANCE  SHOP 


ADO/ALTER  MEDICAL  TRAINING  FACILITY 

NORTH  CAROLINA 

SPECIAL  FORCES  OPERATIONS  COMPLEX 
COMPANY  OPERATIONS  FACILITIES 
SEWAGE  TREATMENT  PLANT  UPGRADE 
APPLIED  INSTRUCTION  FACILITY 


COMBINED  ARMS  STAFF  TRAINER  FACILITY 

CHILD  CARE  CENTER 

BACHELOR  ENLISTED  QUARTERS 

AIR  EMISSIONS  CONTROL 

INFANTRY  SCHOOL 

REMOTE  PILOTED  VEHICLE  OPERS  MAINT  FAC 

GUNNERY  RANGE  MODERNIZATION 

CONTROL  TOWER 

SHOP  VENTILATION  IMPROVEMENTS 

FORWARD  TRAINING  AREA 

BACHELOR  ENLISTED  QUARTERS 

CHILD  CARE  CENTER 

ORDNANCE  OPERATIONS  BUILDING 

MAINTENANCE  HANGAR  MODERNIZATION 

COMBAT  AIRCRAFT  ORDNANCE  LOADING  AREA 


[214, DOD] 

[214,000] 

t.BDO 

(B,(00)          0 

2,7SD 

l,7iO 

t.tOD 

t.BOO 

l.iOO 

2,(00 

33,3«t   (10.000)     23,3*t 


700 
[10.400] 


«T1 


27t 
?•■ 
•  (0 

1.100 


•oa 


17, 

,000 

,B00 

,too 

,B02 

,(40 

,040 

IS, 

,220 

(00 

,210 

,740 

,Bao 

,010 

((0 

,2S0 

1( 

,S10 

,740 

(00 

,SSO 

.3(0 

700 
[10.400] 

371 


2T0 
7(0 
t(0 

3.100 


too 


17.000 
7. BOO 
7.000 
3.B02 


1.(40 

1  .040 

10.220 

(00 
2.210 
1,740 
I.BBO 
3.010 

((0 

a.2B0 

K.tIO 

1.740 

(00 
(.(SO 
2,3(0 


[214,000] 

0 

[214,000] 

B,(00 

((,(00) 

((,(00)           0 

2.7SD 

0 

2.7S0 

(.000 

0 

(.SOO 

2.(00 

• 

2, SOD 

n 

33.3*( 

(10,000) 

(10,000)     23,]9S 

0 
0 

700 

0 

700 

5S 

m 

[10.400] 

• 

[10,400] 

C/2 

C/3 

371 

0 

371 

0 
Z 

> 

270 

• 

270 

t-^ 

7(0 

• 

7(0 

0(0 

• 

tso 

n 
0 

3.100 

• 

3.100 

too 

• 

too 

- 

1 

X 

17,000 

• 

17 ,000 

0 

7.000 

• 

7, SOD 

a 

7,100 

• 

7, SOO 

cr 

3.002 

• 

3,S02 

m 

1  .(40 

• 

1,(40 

1.040 

• 

1,040 

1(.220 

• 

1(,22D 

(00 

• 

(00 

2,210 

0 

2.210 

1.740 

• 

1,740 

I.BBO 

• 

1  ,«ao 

3.010 

• 

3,010 

((0 

• 

S(0 

(.2(0 

• 

6.2(0 

^ 
Q- 

K.IIO 

0 

K.SIO 

1  .740 

■ 

t  ,740 

(DO 

■ 

SOO 

^^ 

(.(SO 

■ 

s,  sso 

►-* 

2,3(0 

• 

2.3S0 

INIIAlltT lO* 


PROJECT 


INSIDE  THE  UNITED  STATES 


Rtvltcd   Mout* 

FYS*    Chang*  to 
Ntquot    K«<)u«*t  Authorlistf 


Scnat* 

Chang*  t*    S*n*l* 
ll*qu**t   Auth*r4l*4 


1^ 

.VJ 

C*nl*r*nc*  Agr**m*nt   ^ 

Heua*  *l- 

Chang*  t* 

S*nat* 

ll*qu*Bt   Author4>*d 

AID  rOKCC 

SifHOUR  JOHNSON  arc 

OIMNSE  AGENCIES 
SBTMOUK  JOHNSON  Af» 

AKMr  NAIIONAl  GUARD 
TATLOKSVUll 

AIR  NATIONAL  GUARD 
DOUGLAS  MAR 

AIR  fjRCE  RESERVE 
SETMOUR  JOHNSON  AFB 


AIR  FORCE 

GRAND  FORKS  AF* 

GRAND  FORKS  AF* 

GRAND  FORKS  AFI 

GRAND  FORKS  AF( 

GRAND  FORKS  AF6 

GRAND  FORKS  AFI 

MINOT  AFB 

MINOT  AF8 

ARMY  NATIONAL  GUARD 
tl SMARCK 


AIR  FORCE 
MRICHT-RATTERSON  AFt 
WRIGNT-f ATlf RSON  AFI 
WRIGMT-RATTERSON  AFB 

ARMY  NATIONAl  GUARD 
MCCONNELSVILIE 
MCCONNEISVULE 
MCCONNEISVIILE 


ADD  TO/UPGRADE  CORROSION  CONTROl  FACILITY 

MEDICAL  FACILITY  SAFETY 

(0  RERSON  ARMORY 

AIRCRAFT  PARKING  APRON 

RESERVE  OPERATIONAL  AND  TRAINING  (KC-10) 

NORTH  DAKOTA 

ALERT  TAXIWAV  BARRIER 

ALERT  AIRCRAFT  SECURITY  SCREENS 

BSl-AIRCRAFT  PARTS  STORAGE  FACILITY 

ALTER  DORMITOmES 

•ID-ADD  TO  AND  UPGRADE  EOUIP  CORROSN  CTRL 

BIB-MUNITIONS  LOAD  CREW  TRAINING  FAC 

EDUCATION  CENTER 

COMMUNICATIONS  FACILITY 

ORGANIZATIONAL  MAINTENANCE  SHOP 
OHIO 

ADO  TO/UPGRADE  SPECIAL  OPS  INTEL  FAC 
ADD-ALTER  AIRCRAFT  MODIFICATION  CENTER 
ADO  TO/UPGRADE  AFLC  HEADQUARTERS  CMO  POST 


TRAINING  SITE 
OMS  SHOP 
ARMORY 


S.OSO 


3,  700 


••) 


4. BOD 


1,000 


34D 
4,3S0 
1,400 
2,3S0 
1,IS0 
1  ,700 
3.200 
3,0SB 


1,231 


7,717 
2,0BB 
I.CtO 


4,CB* 


I.OSO 


3,700 


(B3 


4,  BOO 


2,000 


340 
4,3tO 
2,400 
2,3tO 
2,1  to 
1,700 
3,200 
3,0SO 


1,232 


7,717 
2, DBS 

1,(tO 


0 
4. BBS 


•  14 
1,1i3 


3,0t0 


3,700 


BBS 


4,  BOO 


2,000 


340 
4,3iD 
2,400 
2,3SD 
2,150 
1,700 
3,200 
3,0S0 


1,232 


7.717 
2,08B 
1,Bta 


114 
1,1S3 


3,DS0 


3,700 


(•14) 

(1.1»3) 
4, BBS 


•  14 
1,1S3 
4,Bti 


BS3 

n 
0 

z 

4, 

BOO 

0 

2, 

ODD 

C/3 

1 

340 

> 

4, 

,3S0 

r 

2, 

,400 

SO 

2 

,350 

m 

2 

,ISO 

n 

1 

,700 

0 

3 

,200 

>3 

3 

,0S0 

D 
1 

1 

,332 

0 

c 

w 

7 

.717 

2 

1 

1 

,08B 
.BSD 

•  14 
,li3 

4 

,••• 

AIR  NATIONAL  GUARD 
TOLEDO  EXPRESS  AIRPORT 


ADD  TO  BASE  SUPPLY 


300 


300 


300 


300 


ARMY  RESERVE 
DELAWARE 
CHILLICOTHE 
lANESVILLE 


ADD/ALTER  USARC  W/MAINT  FAC 
ADD/ALTER  USARC  W/MAINT  FAC 
MAINT  FAC/PARKING 


1,3ii 

I.2BB 

27t 


1,3Si 

1,2SB 

27t 


1,3St 

1,2BB 

27S 


1  ,3SS 

I.26B 

27S 


o 

CO 


INSIOC  TNi  UNITED  STATES 


CO 


INSTAllAIIOM 


PKOJECT 


Hcvticd 


FYS9    Ching*  to 


-$in«t*- 


Ch*ng«  to    Scntt* 


Cent*r«nc*  Agr*Mn«nt 


Heus*  ♦/-      Ch»n9»  t» 


M,u..t    M,u..t  Auth.rU.d        ll.qu..t   AuthT...-        ».".t.         " »   *"'!;!'!"! 


NAVT  AISENVt 


NMCAC  TOllOO 


Am  rOACI  NMCAVE 
TOUNCSTOWH  MAP 
TOUNCIIOWN  MAP 


AESEAVE  TAAININC  tUILOlNC 


UPCAADE  DINING  NAIL 
MEDICAL  TAAININC  rACIllTY 


3,S00 


1,000 
I.OSO 


3. (00 


1.000 
I.OiO 


3,100 


1,000 

i.eso 


3,000 


1,000 


o 


i.oso  ^ 


FOAT  SILL 


NAVAL  AIA  GET  IINKEA  AFB 


OKLAHOMA 


MAINTENANCE  fACIllTY 


SPECIAL  WAAFAAE  UNIT 


3,700 


30,000 


3,700 


30,000 


3,700 


30,000 


3,700 


30,000  *2t 


AIA  FOACE 


ALIUS  AFO 
TINKEA  AFO 


TINKEA  AFO 


LAND  ACQUISITION 

OIO-AVIONICS  FAC/LANO  ACQUISITION 

SECUAIIT  POLICE  OPEAATIONS  FACILITY 


n  ,400 
1,]S0 


2,300 


2,300 
11,400 


1,2(0 


2.300 


2,300 
11,400 


l,2S0 


2,300 


2,300 
11,400 


l,2S0 


n 


DEFENSE  AGENCIES 


FOAT  SILL 


NOSPITAL  PHASE  It 


14,000      14,000 


27,000      27.000 


27,000 


27,000      27.000 


AAMY  NATIONAL  CUAAO 


TULSA 
NUCO 


AIA  NATIONAL  CUAAO 


TULSA  lAP 


OACANIZATIONAL  MAINTENANCE  SHOP 
AAMOAY 


FIAE  SUPPRESSION  SYSTEM 


400 


000 


700 


4M 

700 


M« 


4M 


•M 


rot 


700 


700 


000 


AAMY  AESEAVE 


MIDWEST  CITY 
PONCA  CITY 


ADD/ALTER  AFAC 

ADD/ALTEA  USAAC  W/MAINT  FAC 


3.727 
1.330 


3,727 
1,330 


3,727 
1.330 


3,727 
1,330 


NAVY  AESEAVE 
NMCAC  OKLAHOMA 


AESEAVE  CENTER  ADDITION 


2,3t0 


2,3(0 


2,3(0 


2,3SO 


AIA    FOACE     AESEAVE 


TINKEA  AFO 
TINKEA  AFO 


ADD  FIRE  PROTECTION  FUEL  SYSTEM  HANGAR 
CIVIL  ENGINEERING  TRAINING  FACILITY 


((0 

700 


TM 


••0 

TM 


••• 

7(0 


IMSTALl*TION 


ARMT 

uM»iiii»  *«M*  oiroi 

AMMf  NAIIONAL  CUAKO 
Rf OMOMO 

At*  HAIIOMAl  CUARO 
POKTIAHO  lAf 
rONTLANO  lAf 
PORIIANO  lAP 

romiANO  lAr 

ARMT  KCSIMVf 
COAVALlll 

AIM  rOHCI  RtSCHVE 
POATLANO  lAf 


ANMT 

N{M  CUMOCMIAND  AO 

NAVT 
NAVAl  AIM  OIV  CIMTiH  WAMMIMSTIB 
NAVT  SHIP  CINIKI  fHILADILPMIA 
NAVT  SNIP  CENTIM  Mf CHANICSBUMC 
NAVT  AV  SUPPIT  OFF  PHILAOILrHIA 

OIFCNSI  ACINCIIS 
DfFENSE  OffOT  MCCHANICS6URC 

AKMT  NAMONAL  CUARO 
LEWISBUKC 
FT  INOIANTOWN  CAP 
FINllTVIlli 

AIR  NATIONAL  GUARD 
CRIATID  PITTI0UR6M  lAP 

ARMT  RtSIRVI 
MtAOVIllI 
STAII  COILICI 

MAVT  RISCKVf 

NA«  WILIOW  CAOVf 
NAS  WIILCW  CROVI 


PROJECT 

OREGON 
CHEMICAL  AdEA  JECUMIIY  UPGMAOI 


UNIT  TRAINING  EQUIPMENT  SITE  ADO/ALT 


ADD  TO  AlUCdAFT  ENGINE  I  »  «  SHOP 

ALERT  FACILITIES 

AVIONICS  FACILITT 

POWEH  CHECK  PAD  WITN  SUPPMESSOK 


UPGRADE  KITCHEN 


CIVIL  ENGINEERIMG  TRAINING  fACILITT 

PENNSTLVANIA 

INDUSTRIAL  WASTE  TREATMENT  PLANT 
ENERGT  CONSERVATION  ALTERATIONS 


BACHELOR  ENLISTED  QUARTERS  IMPROVEMENTS 
WATER  DISTRIBUTION  STSTEM  PHASE  II 
ADMINISTRATIVE  OFFICE 
OFFICE  ADDITION 


TRAILER  LOADING/PARKING  ARIA/PAVING 


ARMORT  ADDITION  ALTERATION 
HELICOPTER  PARKING  AREA 
RANGE,  li  METER  BASIC  BAFFLED 


ACCESS  ROAD 


ADO/ALT    USARC    W/MAINT    FAC 
ADD/ALTER   USARC   W/MAINT    FAC 


RESASWTRACEN    ADDITION 

AIR   OPERATRIONS    AND    TERMINAL    BUILDING 


INSIDE    THE    UNITED    STATES 


R*vlt*d      Hou»» 

FYS*         Ch«ng*    t* 


3, too 


(13 


SOD 
1,000 
1,(00 

«f0 


1(0 


7(D 


l.fOD 

I.SOO         (1,800) 


1,270 

2,0(0 
1,400 


4(0 


•  44 
2(( 

ia« 


(.000 


1,(02 
1.(0t 


2,300 
1,(00 


10.300 


3.  COO 


■IS 


30t 
2,000 
1,(00 

»0 


!>• 


tu 


i.aoo 

0 


1,270 

10,300 

2,0(0 

1,400 


4(0 


•  44 
2(( 
KB 


(.000 


1.(02 
1.(0( 


2.300 
I.  (00 


StKAtt 

Ch*ng*    t»        S»nit« 
R*^u*tt 


Auth«rli*< 


(1,(00) 


(,200 


3,(00 


MS 


set 

2,000 
1.(00 


iu 


TM 


1,100 

0 


1,270 
(,200 
2,0(0 
1  ,400 


4(0 


•  44 
2(« 

1(( 


(.000 


1,(02 
1,(01 


2.300 
1,100 


1^ 


^ 


Neu«*    ♦/- 
S«n«t« 


Cenftrtnc*    Agrtwmnt      Oo 
Chang*    to 
R*gu*«t      Auth«rtt*« 


0 

2,100 

0 

• 


3.(00 


(S3 


300 

n 

2,000 

0 

1  ,(00 

z 

990 

ISO 

C/5 

0 

7(0 

> 

r 

5S 

1  ,100 

M 

(I.BOO) 

0 

8 

5a 

1,270 

0 

10,300 

10.300 

1 

2,0S0 
1,400 

1 

X 

o 

c 

m 


144 
2(1 

i«a 


(.000 


1.(02 
I. SOI 


2.300 
I  ,100 


-J 

o 

CO 
CO 


INSIDE  THE  UNITED  STATES 


-"1 

o 

CO 


IN>T*LL*TION 


PROJECT 


Navlttd   Hout* 

Fret    Ching*  t* 
R«9u*it    R»qu*«t  Auther1i*4 


S«n*t* 

Ching*  t*    S*n*t« 
R*9u*it   AutherUad 


Hout*  *l- 
Scnit* 


Cant*r*nc*  Agrtcmant 
Chang*  to 
Raguaat   Autherli** 


AIR  FORCE  RESERVE 
GREATER  FIITSBURCN  lAF 


IMPROVE  BASE  ACCESS  ROAD 


I, (SO 
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1,(S0 


1  ,tsa 


NAVf 
NAVAl  EO  *  TNC  CTR  NEWPORT 
IFC  WARFARE  OFF  SCM  CMO  NEWPORT 
NAVAl  JUSTICE  SCHOOL  NEWPORT 
NAVAl  ED  (  TNC  CTR  NEWPORT 

AIR  NATIONAl  GUARD 
COVENTRY  AGS 


RHODE  ISLAND 

ELECTRICAL  DISTRIBUTION  SYSTEM  IMPROVEMNTS 

COMBAT  SYSTEMS  TRAINER  BUILDING 

LEGAL  TRAINING  BUILDING 

WATER  DISTRIBUTION  SYSTEM  IMPROVEMENTS 


ADD/ALTER  BUILDINGS  PHASE  III 


SOUTH  CAROLINA 

NAVY 
NAVAl  HOSPITAL  BEAUFORT  BACHELOR  ENLISTED  QUARTERS 

NAVAL  SHIPYARD  CHARLESTON  FIRE  PROTECTION  SYSTEMS 

NAVAL  SUPPLY  CENTER  CHARIESTON    BULK  FUEL  LOADING  AND  UNLOADING  FACILITY 
NAVAl  WEAPONS  STATION  CHARIESTON  MISSILE  MAGAZINES 
NAVAL  WEAPONS  STATION  CHARLESTON  MISSILE  FACILITY 
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NAVAL  WEAPONS  STATION  CHARLESTON  TORPEDO  MAINTENANCE  FACILITY 
NAVAL  WEAPONS  STATION  CHARLESTON  INERT  STOREHOUSE 
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CHARLESTON  AFB 
CHARLESTON  AFB 
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PARRIS  ISLAND 
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ARMY  NATIONAL  GUARD 
FORT  JACKSON 


NONCOMMISSIONED  OFFICER  ACADEMY 


1,170 


1,1  7( 


1,1  7( 


1,I7( 


AIR  NATIONAL  GUARD 
MCENTIRE 
MCENTIRE 
MCENTIRE 


BASE  ENGINEER  MAINTENANCE  FACILITY 

FIRE  SUPPRESSION  SYSTEM 

FUEL  SYSTEMS  MAIMT  CORROSION  CONTROL  FAC 


1,1(0 
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ARMY  RESERVE 
GREENWOOD 


AIR  FORCE  RESERVE 
CHARIESTON  AF( 


ADO/ALTER  USARC  W/MAINT  FAC 


CIVIL  ENGINEERING  TRAINING  FACILITY 
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-Sanit*- 


Chang*  to    Sanala 
Raquaat   Autherljad 


Heuaa  */- 
Sanat* 


Confaranca  Agraamant 
Changa  to 
Raquaat   Authorltad 


SOUTH  DAKOTA 


AIR  fORCI 
ELltHORIM  ATI 
(LISWORIH  tri 
CLISWORTM  Art 


ARMT  NATIONAL  GUARD 


RAflO  CltT 


HAS  HEMrHIS 


BID-MUNITIONS  lOAD  CREW  TRAINING  FAC 
IMfROVE  DASE  TRAFFIC  FLOW 
STRATEGIC  WARFARE  CENTER 


100  PERSON  ARMORY 


TENNESSEE 
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1,700 
1,f$0 


1,100 


1,014 


TRAINING  FACILITY 
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AIR  FORCE 

ARNOLD  ENGINEERING  DEV  CENTER 

ARNOLD  ENGINEERING  DEV  CENTER 

ARNOLD  ENCINIIRING  DfV  CENTER 


LARGE  ROCKET  TEST  FACILITY  (J-() 
INDEPENDENT  WIND  TUNNEL  DRIVE  SYSTEM 
UPGRADE  STEAM  PLANT 
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ARMY  NATIONAL  GUARD 


MILAN 

TRENTON 


TRNG  SITE,  TRAINING  FACILITIES  PH  II 
ARMORY 


1  ,((( 


l,((l 


1,(00 


1,((l 
1,(00 


(1,(00) 
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AIR  NATIONAL  GUARD 
MCCHEE-TYSON  AIRPORT 


PROFISSIONAl  MILITART  EDUC  CENTER  PHASE  II 


4,300 


4,300 


4,300 


4,300 


NAVY  RESERVE 


NAS  MEMPHIS 
NAS  MIMPNIS 


ARMY 
CORPUS  CHRISM  ARMY  DEPOT 
CORPUS  CHRISM  ARMY  DEPOT 
FORT  BLISS 
FORT  BLISS 
FORT  HOOO 
FORT  HOOD 
FORT  SAM  HOUSTON 
RED  RIVER  ARMY  DEPOT 
RED  RIVER  ARMY  DEPOT 


AIRCRAFT  RINSE  FACILITY  1,100 

RESERVE  TRAINING  AND  ADMIN  BUILDING  3, BOO 


TEXAS 


AIRFRAMES  SUPPORT  FACILITY  4,100 

AIRCRAFT  MAINTENANCE  SHOP  ADOITIOM  2,(00 
BARRACKS  MODERNIZATION 
TACTICAL  EQUIPMENT  SHOP 

BATTLE  SIMULATION  FACILITIY  1,000 

CHILD  OEVELOP/CHAPEL/RELICIOUS  EO  FAC  CBOO 

CHILD  DEVELOPMENT  CENTER/RELIGIOUS  EO  CTR  3,2(0 

WEATHERIZE  BUILDINGS  400 

CENTRAL  DISTRIBUTION  CENTER  -  PHASE  II  10,000 
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SHIP  SUPPORT  PHASE  II 
SHIP  SUPPORT  PHASE  II 
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RtvUtd   V Moui* 

FYS*    Chang*  to 
R*9u*«t    N»4u*tt  Auth*rlt«4 


Santt* 

Chtng*  t*    S*n«t* 
R«qu*«l 


Auttisr  lx»« 


AIR  FORCf 
•IRCIIROM  «r« 
•ROOKS  Aft 
CARJWill  AFI 

orlJl  A»s 

OYESt  Af* 
OYEtS  Art 

coooriiiow  Art 

KtllY  Af» 
KCLIT  Art 

miiY  Aft 

LACKLAND  AFi 
lACKlANO  AFI 
lAUCHLIN  AFt 
LAUCHIIN  AFt 
RANOOLPN  AFt 
RANOOIPN  AFt 
RANOOLfH  AFt 
REESE  AFt 
SHEPPARD  AFt 
SHEPPARO  AFt 

DEFENSE  AGENCIES 
CORPUS   CHRISTI 
OYESS  AFt 

FORT  SAM  HOUSTON 

OEF  REUTIl  t  MKTG  CARSWEIL  AFI 

ARMY  NATIONAL  GUARD 
ELLINGTON  ANC  tASE  (HOUSTON) 
ELLINGTON  ANG  tASE  (HOUSTON) 
ELLINGTON  ANC  tASE  (HOUSTON) 

AIR  NATIONAL  GUARD 
ELLINGTON  ANGt 
ELLINGTON  ANCI 
DALLAS  HAS 

ARMY  RESERVE 
HARLINGEN 
SEAGOVILIE 
SEAGOVILLE 
FORT  HOOD 
AMARILLO 
HOUSTON  (OLD  SPANISH  TRAIL) 


NCO  PROFESSIONAL  EDUCATION  CENTER 

VEHICLE  MAINTENANCE  SHOP 

DINING  FACILITY 

CONTROL  TOWER 

llt-AOD/ALTER  ACFT  MAINT  MACHINE  SHOP 

|)l-DIVISION  OPERATIONS  FACILITY 

VEHICLE  MAINTENANCE  FACILITY 

DEPOT  WAREHOUSE 

AIRCRAFT  CORROSION  CONTROL  FACILITY 

ADD  TO  MAZAROOUS  MATERIAL  STORAGE  FAC 

DLI-IANGUAGE  TRAINING  LAtORATORY 

EMERGENCY  POWER  PLANT 

ADD  to  VEHICLE  MAINTENANCE  COMPLEX 

PETROLEUM  OPERATIONS  COMPLEX 

STUDENT  DORMITORIES 

ALTER  TECHNICAL  TRAINING  MCMT  FACILITY 

MANPOWER  ANALYSIS  FACILITY 

SURVIVAL  EQUIPMENT  SHOP 

STUDENT  DORMITORY 

FUEL  CELL  REPAIR  FACILITY 


HOSPITAL  SAFETY 

HOSPITAL  SAFETY 

HOSPITAL  REPLACEMENT  PHASE  I 

COVERED  STORAGE 


ORGANIZATIONAL  MAINTENANCE  SHOP 
ARMY  AVIATION  SUPPORT  FACILITY 
200  PERSON  ARMORY 


ALTER  ILDC  t3$t  FOR  BCE  t  AOMIN 

ADO/ALTER  BLDC  lltO  ACE  FACILITY 

WEAPONS  SYSTEM  SECURITY/MEDICAL  TNG/ADMIN 


ARMED  FORCES  RESERVE  CENTER  W/MAINT  FAC 

LOCAL  TRAINING  AREA 

ADD/ALTER  USARC  W/MAINT  FAC 

REGIONAL  MAINTENANCE  TRAINING  SITE 

UPGRADE  KITCHEN 

PURCHASE  USARC  W/MAINT  FAC 
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NAVT  RCSCKVI 

N*V«l  alK  StAT ION  OllLAS 
NMCKC  OALIAS 
NHCnC  HAUL INC{N 

Al*  rOKCE  IKSCIIVE 

CAAtwiiL  Are 

CAASweil  AfB 
CAKSwELl  AM 
CAA]W((.l  Art 
CANSWCIL  Aft 
KCllT  Aft 
KELLT  Aft 


ARMT 
TOOELE  ARHT  OEfOT 
TOOELE  AKHT  DEPOT 
TOOELE  AKMT  DEPOT 
OUCWAT  PHOVINC  CKOUNO 

AIR  FORCE 
Hill  AFB 
HILl  AFB 
Hill  AFB 
Hill  AFB 
HILl  AFB 

DEFENSE  AGENCIES 
DEFENSE  DEPOT  OGDEN 

AIR  NATIONAl  GUARD 
SALT  LAKE  CITY  lAP 

AIR  FORCE  RESERVE 
HILL  AFB 


ARMT  NATIONAL  GUARD 
ETHAN  AILEN 


FIRE  I  RESCUE  STATION  STORAGE  ADDITION 
RESERVE  CENTER  ADDITION 
RESERVE  TRAINING  BUIIOING 


COMPOSITE  MAINTENANCE  SHOPS 

FUEl  SYSTEMS  MAINTENANCE  HANGAR 

ALTER  AVIONICS  SHOP 

MUNITIONS  STORAGE 

ALTER  MAINTENANCE  SHOPS 

COMPOSITE  MAINTENANCE  FACILITY 

OUTDOOR  WASHRACK 

UTAH 

CHEMICAL  AREA  SECURITY  UPGRADE 
AMMUNITION  DEMILITARIZATION  FACILITY 
CONSOLIDATED  MAINTENANCE  FACILITY  MOO 
CHEMICAL  LABORATORY  FACILITY 


ADD  TO/UPGRADE  METAL  PROCESSING  SHOP 
COMBAT  LOGISTICS  SUPPORT  FACILITY 
LANTIRN  AVIONICS  FACILITY 
SOUND  SUPPRESSOR  SUPPORT  FACILITY 
TACTICAL  AIRCRAFT  CONTROL  OPERATIONS  FAC 


ADP  FACILITY 

ELECTRONICS  SECURITY  COMPLEX 

ADD/ALTER  RESERVE  OPERATIONAL  TRAINING 

VERMONT 
400  PERSON  ARMORY 
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Santt* 
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AKMT 

FORT  [USUI 
rORT  PICKKT 
FORI  lUSIIS 

roRT  A  r   Niii 

FORT  III 

VIMT  Mill  FARMS  STAMON 

HAW 
MARINE  CORPS  Ctl  CMO  QUANTICO 
MARINE  CORPS  COT  CMO  OUANTICO 
MARINE  CORPS  Ctl  CMO  OUANTICO 
MARINE  CORPS  OET  CAMP  ElMORE 
MARINE  INV  STSIEMS  FAC  0AM  NECK 
FIT  COT  tN6  CIR  All  0AM  NECK 
NAV  CUIOIO  MISSIlll  SCH  DAM  NECK 
NAVAL  AIR  STATION  OCEANA 
NAVAl  AIR  STATION  OCEANA 
NAVAL  AMPNIt  OASE  LITTLE  CREEK 
NAVAl  AMPHIS  SCHOOL  LITTLE  CREEK 
NAVAL  SEC  CP  ACT  NW  CHESAPEAKE 
NAVAL  SEC  CP  ACT  NW  CHESAPEAKE 
NAVAl  SFC  WEAPONS  CTR  OAHLGREN 
NAVAL  SFC  WEAPONS  CTR  OAHICREN 
NAVAl  SFC  WEAPONS  CTR  OAHICREN 
NAVAL  SUPPLY  CENTER  WILLIAMSeuRG 
NAVAL  OPHT  SPI  ACT  TORKTOWN 
NAVAL  WEAPONS  STATION  TORKTOWN 
NAVAl  WEAPONS  STATION  TORKTOWN 
NAVAL  WEAPONS  STATION  TORKTOWN 
NAVAl  WEAPONS  STATION  TORKTOWN 
ATLANTIC  FIT  HO  SPT  ACT  NORFOLK 
NAVAL  AVIATION  OEPOf  NORFOLK 
NAVAL  LEGAL  SERVICE  OFF  NORFOLK 
NAVAl  MEOICAl  CLINIC  NORFOLK 
NAVAl  SUPPLY  CENTER  NORFOLK 
NAVAL  SUPPLY  CENTER  NORFOLK 
NAVY  PUOIIC  WORKS  CENTER  NORFOLK 

AIR  FORCE 
LANCIIY  AFR 


VIRGINIA 

EMERGENCY  SERVICES  OUILOINC 

CENTRAL  WASH  FACILITY 

APPIIEO  INSTRUCTION  FACILITY 

UTILITIES  AND  TRAINING  EACILITY  UPCRAOE 

PETROLEUM  FIELD  TRAINING  FACILITY 

WAREHOUSE  ADDITION 


TRAINING  RANGE  IMPROVEMENTS 

•ACHELOR  ENLISTED  QUARTERS 

APPLIED  INSTRUCTION  BUILDING 

AMPHIBIOUS  BRIGADE  SUPPORT  COMPLEX 

BOAT  STORAGE  FACILITIES 

RAOARMAN  TRAINING  BUILDING  ADDITION 

FIRE  FIGHTING  TRAINER  FACILITT 

STORAGE  BUILDING  ADDITIONS 

TACTICAL  AIRCREW  TRAINING  STSTEM  COMPLEX 

BOAT  SHOP 

TRAINING  FACILITIES 

PERSONNEL  SUPPORT  FACILITIES 

CTMNASIUM 

WEAPONS  SYSTEM  LABORATORY 

AEGIS  EDUCATION  CENTER  ADDITION 

TARGET  SUPPORT  FACILITT 

MUNICIPAL  SEWER  CONNECTION 

OPTHALMIC  SUPPORT  BLDG  ADON  t  ALTERATIONS 

PIER  MODERNIZATION 
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AIR  FORCE 
lAJES  FIELD 
LAJES  FIELD 


PORTUGAL 


UPGRADE  DINING  FACILITY 
TRANSIENT  DORMITORY 


2, (SO 
2,200 


2,1(0 
2,200 


2, (SO 
2,200 


2, (SO 
2,200 


DEFENSE  AGENCIES 

FORT  BUCHANAN 


PUERTO  RICO 
MIDDLE  SCHOOL 


(.110 


(.110 


(,110 


(,110 


ARMY  NATIONAL  GUARD 
TOA  (AJA 
ARROYO 


200  PERSON  ARMORY 
200  PERSON  ARMORY 


1,30( 
1,304 


l,30S 
1,304 


1,30S 
1,304 


1  ,30$ 
I  ,304 


ARMY  RESERVE 
YAUCO 
FORT  BUCHANAN 


ADD/ALTER  USARC  W/MAINT  FAC 
MAINT  FAC 


1,0(2 
1,2(4 


1,0(2 
1,2(4 


1.0(2 
I.2S4 


1,0S2      h^ 
1.2S4      ^ 

o 
*1 


OUTSIDE  THE  UNITES  STATES 


QO 


INSTALLATION 


PROJECT 


R*vl«*d   Mou»» 

FYS*    Ch«Ag*  to 
Raquttt    Rtquttt  Autherlzad 


-S«ntt«- 


Chtng*  to    Stntt* 
K*qu««t   Autherlzad 


Conftr«nc«  Agra«m«nt 
Meusa  *l-  Chtng*  to 

S*n>l*         ll*gu*tt   Autherliad 


NIVAL  C0I*UN1CATI0N  STATION  ROTA  OPERATIONAL  STORAGE 


40* 


400 


400 


400 


n 


AIR  FORCE 
INCIRLIA  At 
INCIRLIK  AB 
INCIRL IK  At 
INCIRLIK  A6 
FIRINCLIK 


TURKEY 


SOUND  SUPPRESSOR  SUPPORT  FACILITY 

POST  OFFICE 

DORMITORY 

JET  FUEL  STORAGE 

COMBAT  READINESS  CENTER 


•4t 
•  !• 

3,100 
1,000 
I  ,S00 


840 

SSO 

3,200 

(.000 

1,100 


S40 
iSO 

3,200 
i,000 
1,t00 


B40  ij 

»«  W 

3.200  C/5 

$.000  J/J 

1.S00  r\ 


AIR  FORCE 
FELTWELL 

RAF  ALCCNBURV 

RAF  BENTWATERS 

RAF  BENTWATERS 

RAF  BENTWATERS 

RAF  BENTWATERS 

RAF  BENTWATERS 

RAF  FAIRFORO 

RAF  LAKENNEATN 

RAF  LAKENHEATM 

RAF  LAKENHEATH 

RAF  LAKENHEATH 

RAF  MUOENHALL 

RAF  MUOENHALL 

RAF  MILDENHALL 

RAF  UPPER  HCYFORO 

RAF  UPPER  HETFORO 

RAF  UPPER  MEYFORO 

RAF  WELFORO 

RAF  WELFORO 


DEFENSE  AGENCIES 
RAF  HICHWYCOHB 


RAF  LAKENHEATH 


UNITED  KINGDOM 


PASSIVE  DEFENSE  EQUIP  STORAGE  FACILITY 

DORMITORIES 

CENTRAL  POST  OFFICE 

SOUND  SUPPRESSOR  SUPPORT  FACILITY 

ADO  TO/UPCRAOE  FIRE  STATION 

AIRMAN  COMMUNITY  CENTER 

SECURITY  POLICE  OPERATIONS  FACILITY 

ADD/ALTER  PHYSICAL  FITNESS  CENTER 

SEMINAROENEO  COMMUNICATIONS  FACILITY 

DIGITAL  EUROPEAN  BACKBONE  FACILITY 

CHEM  WARFARE  PROTECTION-SQUAD  OPS  FAC 

DORMITORY 

ADD/ALTER  OPERATIONS  FACILITY 

CHILD  DEVELOPMENT  CENTER 

UPGRADE  WATER  STORAGE  AND  DIST  SYSTEM 

ADO  TO/UPGRADE  VEHICLE  MAINTENANCE  SHOP 

PASSIVE  DEFENSE  EQUIP  STORAGE  WAREHOUSE 

COMBAT  AMMUNITION  CONTROL  CENTER 

FIRE  STATION 

MUNITIONS  STORAGE  IGLOOS 


MEDICAL  AID  STATION 
MEDICAL  FACILITY  ADD/ALTER 
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SOO 
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7,200   C/3 

2,100   n 

(SO 
4,200 


OUTSIDE  THE  UNITED  STATES 


-■^ 
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oo 


n«v \ tvd 


-S*n«t«- 


INSIALLAT ION 


NAVT 
OVENSCAS  CLASSIFIED 


AIM  FOKCE 
BASE  30 
BASE  30 
BASE  74 
BASE  74 
BASE  7* 
BASE  a] 
BASE  n« 

OVEHSEAS  CLASSIFIED 
OVERSEAS  CLASSIFIED 
OVERSEAS  CLASSIFIED 


PROJECT 


OVERSEAS  CLASSIFIED 


SEAL  TEAM  OPERATIONS  FACILITIES 


THI-OPERATIONS  FACILITY 

TRI-EOUIPHENT  MAINTENANCE  FACILITY 

nt-MYORAZINE  FACILITY 

FIC-EGRESS  SHOP 

SPECIAL  SUPPORT  FACILITIES 

SPECIAL  ACTIVITY  FACILITIES 

FtS-FLICHT  SIMULATOR  TRAINING  FACILITY 

CLASSIFIED  SUPPORT 

OPERATIONS  FACILITY 

CLASSIFIED  PROJECT 


FYBt    Ching*  to 
R*4u*at    Rtquot  Autherlitd 


4,ssa 


l.tOO 

2,3$a 

2C0 

490 

1,(00 

i.aoo 

2,0S0 

11,000 

3,473 
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4,>S0 


1,t00 

2,3f0 

2t0 
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2,  BOO 

2.0S0 

12,000 

3,473 
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Chang*  to    Senate 
flaquaat   Authorliad 
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2,3S0 


1,(00 
2, BOO 


12,000 
3,473 
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Houaa  */- 
Sanata 


2S0 
490 


2,0S0 


Confaranca  Agraamant 
Changa  to 
Raquaat   Autharliad 


(2(0) 
(490) 


(2,0S0) 


4,990 


I.SOO 
2.3S0 


1  .900 

2,aoo 


12.000 
3.471 
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DEFENSE  AGENCIES 
BASE  S4 

CLASSIFIED  LOCATION 
CLASSIFIED  LOCATION 
CLASSIFIED  LOCATION 
OVERSEAS  CLASSIFIED 
OVERSEAS  CLASSIFIED 


MEDICAL  CONTINGENCY  COMPLEX 
CLASSIFIED  PROJECT 
OPERATIONS  BUILDING  3i  ADD 
CLASSIFIED  PROJECT 
MEDICAL  SUPPORT 
MEDICAL  SUPPORT 


12.(00  12,(00 
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a. 300  (.300 

(to  *so 

12,(00  (1,(00)     11.000 

a, (00  s.ioo 
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(,300 

(SO 

11,000 
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(1  ,(00) 


12,(00 
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a. 300 


11 ,000 

a, SOD 


CA) 


OVERSEAS  VARIOUS 


UNDISTRIBUTED  REDUCTION  OVERSEAS-  ARMY 


(IB, 000)    (10,000) 


AIR  FORCE 


OVERSEAS  VARIOUS 


UNDISTRIBUTED  REDUCTION  OVERSEAS-  AIR  FORCE 
CANADIAN  FORWARD  OPERATING  LOC/DOB 


(00 


(00 


•00 


((,000) 


((,000) 
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WORLDWIDE    VARIOUS 


VI 


IN5TAILAI ION 


PROJECT 


R«v  f  ttd 


FYS*        Chang*    to 
R*qu*tt         Rtquttt    Autherlltd 


-Scntt*- 


Ching*  to    Sontto 
Hoquott   Autherlio4 


Conforonco  Agroomont 
Chongo  to 
Roquott   AuthorlioO 


ARMY 


WORLDWIDE  UNSPECIFIED 


UNSPECIFIED  WORLDWIDE  LOCATIONS   PLANNING  AND  DESIGN 
UNSPECIFIED  WORLDWIDE  LOCATIONS   UNSPECIFIED  MINOR  CONSTRUCTION 


9a.]2« 


K.IOO 


(t.ODO) 


13,32a 
IS.IOO 


t.ODO 


ta,3]« 


n 


NAVY 

UNSPECIFIED  WORLDWIDE  LOCATIONS  ACCESS  ROADS 

UNSPECIFIED  WORLDWIDE  LOCATIONS  PLANNING  AND  DESIGN 

UNSPECIFIED  WORLDWIDE  LOCATIONS  UNSPECIFIED  MINOR  CONSTRUCTION 

AIR  FORCE 

UNSPECIFIED  WORLDWIDE  LOCATIONS  PLANNING  AND  DESIGN 

UNSPECIFIED  WORLDWIDE  LOCATIONS  UNSPECIFIED  MINOR  CONSTRUCTION 


II ,«tl 
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(a, 200) 


(S,000) 
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DEFENSE  AGENCIES 

UNSPECIFIED  WORLDWIDE  LOCATIONS  UNSPECIFIED  MINOR  CONSTRUCTION 

UNSPECIFIED  WORLDWIDE  LOCATIONS  PLANNING  AND  DESIGN 

UNSPECIFIED  WORLDWIDE  LOCATIONS  CONTINGENCY  CONSTRUCTION 

UNSPECIFIED  WORLDWIDE  LOCATIONS  UNSPECIFIED  MINOR  CONSTRUCTION 
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t2,22t 

a, 000 
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a. 000 
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4.000 


2,000 
t2,22f 

t,DOO 
4,000 
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ARMY  NATIONAL  GUARD 
UNSPECIFIED  WORLDWIDE  LOCATIONS   PLANNING  AND  DESIGN 
UNSPECIFIED  WORLDWIDE  LOCATIONS   UNSPECIFIED  MINOR  CONSTRUCTION 


10,t24 
t,100 


200 


10,024 
•  ,>00 


10,t24 
t.lOO 


200 


2H 


10,124 
t,lD0 


AIR  NATIONAL  GUARD 
UNSPECIFIED  WORLDWIDE  LOCATIONS   PLANNING  AND  DESIGN 
UNSPECIFIED  WORLDWIDE  LOCATIONS   UNSPECIFIED  MINOR  CONSTRUCTION 


12, too 
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t70 


13,270 
2,300 


fSO 


t3,2$0 
2,300 


10 


•(• 


I3,2S0 


C/J 


2,300   tn 


ARMY  RESERVE 
UNSPECIFIED  WORLDWIDE  LOCATIONS   PLANNING  AND  DESIGN 
UNSPECIFIED  WORLDWIDE  LOCATIONS   UNSPECIFIED  MINOR  CONSTRUCTION 


1,700 


11.030 
1.700 


10,700 
1  ,700 


330 


330 


1.700 


NAVY  RESERVE 
UNSPECIFIED  WORLDWIDE  LOCATIONS   PLANNING  AND  DESIGN 
UNSPECIFIED  WORLDWIDE  LOCATIONS   UNSPECIFIED  MINOR  CONSTRUCTION 


i.tas 


t,440 

i,*af 


S,440 


$,440 

1  ,tas 


AIR  FORCE  RESERVE 
UNSPECIFIED  WORLDWIDE  LOCATIONS   PLANNING  AND  DESIGN 
UNSPECIFIED  WORLDWIDE  LOCATIONS   UNSPECIFIED  MINOR  CONSTRUCTION 


t,223 
2.8S2 


(.223 
2,a$2 


t,223 
2,aS2 


t,223 
2.aS2 
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WORLDWIDE  VARIOUS 


INSTALLATION 


ARMY 

VARIOUS  WORLDWIDE  LOCATIONS 

VARIOUS  WORLDWIDE  LOCATIONS 

VARIOUS  WORLDWIDE  LOCATIONS 

VARIOUS  WORLDWIDE  LOCATIONS 

NAVV 
LAND  ACQUISITION 
VARIOUS  LOCATIONS 

DEFENSE  AGENCIES 
VARIOUS  LOCATIONS 

NAW 


ARMY  NATIONAL  GUARD 


ARMY  RESERVE 


PROJECT 

WORLDWIDE  VARIOUS 


CO»«4AN0  AND  CONTROL  FACILITY  UPGRADE 
INTERMEDATE  STAGING  FACILITY 
OPERATIONS  FACILITY 
PRE-POSITIONED  WAR  MATERIEL  FACILITIES 


LAND  ACQUISITION 

HOST  NATION  INFRASTRUCTURE  SUPPORT 


CONFORMING  STORAGE  FACILITIES 


UNDISTRIBUTED  REDUCTION-  NAVY  WORLDWIDE 


UNDISTRIBUTED  REDUCTION-  ARMY  GUARD 


UNDISTRIBUTED  REDUCTION-  ARMY  RESERVE 
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NATO  INFRASTRUCTURE 


t02,1D0 


tO2,100 


(1,147)     (I,t47) 


(10.100)    492,000 


Hout*  *l- 
Scnit* 


0 
(17, too) 

0 

• 


I,t47 


10,100 


Cenl«r*nc*  AgrcMiwnl 
Chang*  t* 
R*qu*at   Autharli*d 


n 

0 

7 

(7, ODD) 

0 

0 

(17, too) 

0 
1,300 

ffl 

4,4S0 

C/3 

0 

3(,t«i 

too 

> 

r 

0,300 

m 

8 

(13,100) 

(13,100) 

(tJ3) 

(S«3) 

X 

0 

(1,t47)     (1,t47)   ^ 

m 

(10,100)    4*2,000 


SUBTOTAL  MILITARY  CONSTRUCTION 
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INSTALLIT  ION 


PROJECT 

FAMILY  HOUSING 


Hcvltcd   Mout* 

FVas         Chang*    to 
R*qu*«t         ll*qu*tt    Aiithertiad 


S«ntt* 

Ch«ng«  to    Sontt*         Nouto  */- 
Roquott   Authorliod       Sondo 


Confortnco  Agrotmont 
Chtng*  to 
Roquott   Authorized 


FAMILY  HOUSING  ARMY 


FORT  WAINWRICMT 


FORT  IRWIN 


SCHOFICLO  BARRACKS 
HEIEMANO 


FORT  IIAVINWORTH 


FORT  DRUM 


FORT  BLISS 


NOINFELS 


ALASKA 
NEW  CONSTRUCTION  (ISO) 

CALIFORNIA 
NEW  CONSTRUCTION  (263) 

HAWAI I 
NEW  CONSTRUCTION  (40) 
NEW  CONSTRUCTION  (100) 

KANSAS 
NEW  CONSTRUCTION  (272) 

NEW  YORK 
NEW  CONSTRUCTION  (100) 

TEXAS 
NEW  CONSTRUCTION  (lOB) 

GERMANY 
NEW  CONSTRUCTION  (B8) 


WOR'.WIOE  UNSPECIFIED 
UNSPECIFIED  WORLDWIDE  LOCATIONS   PLANNING 
UNSPECIFIIO  WORLDWIDE  LOCATIONS   CONSTRUCTION  IMPROVEMENTS 

OPERATING  EXPENSES: 

UNSPECIFIED  WORLDWIDE  LOCATIONS  LEASING 

UNSPECIFIED  WORLDWIDE  LOCATIONS  INTEREST  PAYMENTS 

UNSPECIFIED  WORLDWIDE  LOCATIONS  MAINTENANCE  OF  REAL  PROPERTY 

UNSPECIFIED  WORLDWIDE  LOCATIONS  MANAGEMENT  ACCOUNT 

UNSPECIFIED  WORLDWIDE  LOCATIONS  FURNISHINGS  ACCOUNT 

UNSPECIFIED  WORLDWIDE  LOCATIONS  MORTGAGE  INSURANCE  PREMIUMS 

UNSPECIFIIO  WORLDWIDE  LOCATIONS  MISCELLANEOUS  ACCOUNT 

UNSPECIFIED  WORLDWIDE  LOCATIONS  DEBT  REDUCTION 

UNSPECIFIED  WORLDWIDE  LOCATIONS  UTILITIES  ACCOUNT 

UNSPECIFIED  WORLDWIDE  LOCATIONS  SERVICES  ACCOUNT 

TOTAL  FAMILY  HOUSING  ARMY 
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RECAP: 
CONSTRUCTION  t  ACQUISITION 
SUPPORT/OPERATING  EXPENSE 


18B,17B 
1 ,340,093 


9,100     197,278 
0   1,340,093 


0     188,178 
(t.OOO)  1,33t,093 


9,100 
t,ODO 
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0   1.340,093   ^ 


INSTAILAIION 


PHOJECT 


Ktvlaad   Hou(« 

FTSt    Chtng*  to 
Ntquatt    R*qu*tt  Autherlitd 


S«n(t» 

Chang*  to    Sonito        Heuio  */- 
Roquott   Authortiod       Sonit* 


Canloronco  Agroomont 
Chtngo  to 
Roquott   Authortiod 


Qo 


FAMILY  MOUSING  NAVY/HARINE  CORPS 


MARCOR  AIR-CRNO  TWENTYNINE  PALMS 
MARINE  CORPS  AIR  STATION  EL  TORO 
MARINE  CORPS  AIR  STATION  EL  TORO 
MARINE  CORPS  BASE  CAMP  PENDLETON 
MARINE  CORPS  BASE  CAMP  PENDLETON 
NAVAL  COMPLEX  SAN  DIEGO 
NAVAL  STATION  LONG  BEACH 
PUBLIC  WORKS  CTR  SAN  FRANCISCO 


NAVAL  DISTRICT  WASHINGTON 


NAVAL  STATION  KINGS  BAY 


NAS  CLENVIEW 


i^AVAL  STATION  STATEN  ISLAND 


UNSPECIFIED  WORLDWIDE  LOCATIONS 
UNSPECIFIED  WORLDWIDE  LOCATIONS 


UNSPECIFIED 
UNSPECIFIED 
UNSPECIFIED 
UNSPECIFIED 
UNSPECIFIED 
UNSPECIFIED 
UNSPECIFIED 
UNSPECIFIED 
UNSPECIFIED 
UNSPECIFIED 


WORLDWIDE 
WORLDWIDE 
WORLDWIDE 
WORLDWIDE 
WORLDWIDE 
WORLDWIDE 
WORLDWIDE 
WORLDWIDE 
WORLDWIDE 
WORLDWIDE 


LOCATIONS 
LOCATIONS 
LOCATIONS 
LOCATIONS 
LOCATIONS 
LOCATIONS 
LOCATIONS 
LOCATIONS 
LOCATIONS 
LOCATIONS 


CALIFORNIA 
NEW  CONSTRUCTION  (100) 
TRAILER  PADS  (BO) 
NEW  CONSTRUCTION  ( 100) 
NEW  CONSTRUCTION  (332) 
ACCESS  ROADS 
NEW  CONSTRUCTION  (400) 
NEW  CONSTRUCTION  (300) 
NEW  CONTRUCTION  (300) 

DISTRICT  OF  COLUMBIA 
NEW  CONSTRUCTION  (2) 

GEORGIA 
NEW  CONTRUCTION  (2S0) 

ILLINOIS 
FAMILY  HOUSING 

NEW  YORK 
NEW  CONTRUCTION  (ISO) 

WORLWIDE  UNSPECIFIED 
PLANNING 
CONSTRUCTION  IMPROVEMENTS 

OPERATING  EXPENSES: 
SERVICES  ACCOUNT 
DEBT  REDUCTION 
MISCELLANEOUS  ACCOUNT 
MORTGAGE  INSURANCE  PREMIUMS 
MANAGEMENT  ACCOUNT 
LEASING 

MAINTENANCE  OF  REAL  PROPERTY 
INTEREST  PAYMENTS 
UTILITIES  ACCOUNT 
FURNISHINGS  ACCOUNT 

TOTAL  FAMILY  HOUSING  NAVY/MARINE  CORPS 

RECAP: 
CONSTRUCTION  t  ACQUISITION 
SUPPORT/OPERATING  EXPENSE 
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Prom  the  Committee  on  Armed  Services,  for 
consideration  of  the  entire  House  bUl 
(except  sections  4101  through  4110).  and  the 
entire  Senate  amendment  (except  sections 
938  and  949).  and  as  exclusive  conferees 
with  respect  to  any  proposal  to  report  In 
total  disagreement: 

I^s  Aspn*. 

CHARIXS  BZNIfXTT. 

Samxtxl  S.  Stratton. 
Bill  Nichols, 
o.v.  mohtgoi«ry. 
Pat  Schrokdex. 
Bkvkhlt  Byron, 
Nicholas  Mavroules. 

IKX  SKXLTOIf . 

Davb  McCiniDY. 
Thokas  M.  Pooliitta, 
Marilyk  Lloyd. 

NORMAH  SiSISKY. 

Richard  Ray, 

JoHif  M.  Spratt.  Jr.. 

PRAJfK  McCloskty. 

Solomon  P.  Ortiz, 

George  (Buddy)  Darden, 

Tommy  P.  Robinson. 

Albert  O.  Bustamante. 

Barbara  Boxer. 

Ben  Blaz, 

James  V.  Hansen. 
Prom  the  Committee  on  Armed  Services, 
solely  for  consideration  of  sections  209,  212, 
935,  and  936  of  the  House  bill,  and  section 
223  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 

Les  ASPIN. 

Charles  Bennett. 

Pat  Schroeder. 

Nick  Mavroules. 

Dave  McCurdy, 

Thomas  M.  Poglietta, 

John  M.  Spratt,  Jr., 

Frank  McCXoskey, 

Barbara  Boxer. 
Prom  the  Permanent  Select  Committee  on 
Intelligence,   for  consideration   of   matters 
within  the  Jurisdiction  of  that  committee 
under  cUuse  2  of  Rule  XLVIII: 

Louis  Stokes. 

Robert  W.  Kastemmeier. 

Robert  A.  Roe, 

Henry  J.  Hyde, 

Dick  (Cheney, 
Prom   the    Committee    on   Education    and 
Labor,  solely  for  consideration  of  sections 
4101  through  4110  of  the  House  bill,  and 
modifications  committed  to  conference: 

Augustus  F.  Hawkins, 

William  D.  Ford, 

Joseph  M.  Gaydos, 

William  CXay, 

Austin  J.  Murphy. 

Pat  Williams. 

Jim  Jeppords, 

Tom  Petri, 

Steve  Bartlett. 
Prom  the  Committee  on  Armed  Services, 
solely   for   consideration   of   sections   4101 
through  4110  of  the  House  bill,  and  modifi- 
cations committed  to  conference: 

Les  Aspin. 

Frank  McCXoskey. 
From  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  sections  3141 
through  3150  of  the  House  bill,  and  sections 
3141  through.  3144  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

John  D.  Dingell. 
Philip  R.  Sharp. 
Norman  F.  Lent. 
Prom  the  Committee  on  Foreign  Affairs,  for 
consideration  of  sections  234.  303.  304.  318. 
354.  937.  940.  944.  946.  947.  948,  950,  952,  953. 


and  959  of  the  House  bUl,  and  sections  232, 
233  234,  237,  303.  806.  807,  809,  911,  912,  913. 
914,  915,  922,  924,  926,  928.  930.  931,  932.  933. 
934.  937.  939.  941.  943.  948.  949.  950.  and  952 
of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Dante  B.  Pascell, 
Lee  H.  Hamilton, 
Gus  Yatron, 
Stephen  J.  Solarz, 
Bill  Broomtizld, 
Benjamin  A.  Gilman, 
From  the  Committee  on  Government  Oper- 
ations, for  consideration  of  section  921  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

Jack  Brooks. 
John  Conyers. 
Cardiss  Collins, 
Glenn  English, 
Henry  A.  Waxman. 
Prank  Horton, 
Bill  Clinger, 
Prom  the  Committee  on  the  Judiciary,  for 
consideration  of  sections  304.  954.  and  1103 
of  the  House  bill,  and  sections  918.  940.  941. 
and   951    of   the   Senate   amendment,   and 
modifications  committed  to  conference: 
Bob  Kasttnmzier. 
Carlos  J.  Moorheao, 
Bill  McCollum, 
Prom  the  Committee  on  Merchant  Marine 
and  Fisheries,  for  consideration  of  section 
921  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 
Walter  B.  Jones. 
Gerry  E.  Studds, 
Dennis  M.  Hertel, 
Don  Young. 
Norman  F.  Lent. 
Prom  the  Conunittee  on  Post  Office  and 
Civil  Service,  for  consideration  of  section 
917  of  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 
William  D.  Ford. 
Bill  Clay, 
Gary  L.  Ackerman, 
Gene  Taylor. 
Benjamin  A.  Oilman. 
Prom  the  Committee  on  Rules,  for  consider- 
ation of  section  921  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Claude  Pepper, 
Joe  Moakley, 
Butler  Derrick, 
Tony  Beilenson, 
Martin  F^ost, 
James  H.  Quillen, 
Prom  the  Committee  on  Ways  and  Means, 
for  consideration  of  sections  938  and  949  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

Dan  Rostenkowski, 
Sam  Gibbons, 
Ed  Jenkins, 
Tom  Downey, 
Bill  Prenzel, 
Prom  the  Committee  on  Armed  Services,  for 
consideration  of  sections  938  and  949  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Les  Aspin, 

George  (Buddy)  Darden, 
Managers  on  the  Part  of  the  House. 

SamNunn, 
John  C.  Stennis, 

J.J.  EXON, 

Carl  Levin, 
Edward  M.  Kennedy, 
Jetf  Bingaman, 
Alan  J.  Dixon, 
John  Glenn, 
Albert  Gore,  Jr., 


Timothy  E.  Wirth. 

Richard  Shelby, 

John  Warner, 

Strom  Thurmond, 

Bill  Cohen, 

John  McCain, 
Managers  on  the  Part  of  the  Senate. 

Gene  Taylor, 
Prom  the  Committee  on  Small  Business,  for 
consideration  of  sections  820  and  821  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

John  J.  LaPalce, 

Joseph  M.  McDade, 
Prom  the  Committee  on  Ways  and  Means, 
for  consideration  of  sections  938  and  949  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

Dan  Rostenkowski, 

Sam  Gibbons, 

Ed  Jenkins, 

Tom  Downey, 

Bill  Prenzel, 
Prom  the  Committee  on  Armed  Services,  for 
consideration  of  sections  938  and  949  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Les  Aspin, 

George  (Buddy)  Darden, 
Managers  on  the  Part  of  the  House. 

SamNunn, 
John  C.  Stennis. 
J.J.  EXON. 
Carl  Levin, 
ElDWARD  M.  Kennedy, 
Jett  Bingaman, 
Alan  J.  Dixon, 
John  Glenn, 
Albert  Gore,  Jr.. 
Timothy  E.  Wirth, 
Richard  Shelby, 
John  Warner, 
Strom  Thurmond, 
Bill  Cohen, 
John  McCain, 
Managers  on  the  Part  of  the  Senate. 


DEFENSE  SAVINGS  ACT  OF  1988 
The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Pursuant  to  House 
Resolution  489  and  rule  XXIII,  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bUl,  H.R.  4481. 

D  1217 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  4481)  to  provide  for  the  closing 
and  realigning  of  certain  military  in- 
stallations during  a  certain  period, 
with  Mr.  VOLKMER  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

The  gentleman  from  Wisconsin  [Mr. 
Aspin]  will  be  recognized  for  22Vi  min- 
utes; the  gentleman  from  Alabama 
[Mr.  Dickinson]  wUl  be  recognized  for 
22  Vi  minutes;  the  gentleman  from 
Texas  [Mr.  Brooks]  wiU  be  recognized 
for  22%  minutes;  the  gentleman  from 
New  York  [Mr.  Horton]  wiU  be  recog- 


nized for  22  V^  minutes;  the  gentleman 
from  North  Carolina  [Mr.  Jones]  will 
be  recognized  for  15  minutes;  the  gen- 
tleman form  Michigan  [Mr.  Davis] 
wUl  be  recognized  for  15  minutes;  the 
gentleman  from  Florida  [Mr.  Pepper] 
wlU  be  recognized  for  15  minutes;  and 
the  gentleman  from  Ohio  [Mr.  Latta] 
Will  be  recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Aspin]. 

Mr.  ASPIN.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Okla- 
homa [Mr.  McCurdy]. 

Mr.  McCURDY.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  4481  as  passed 
out  of  Armed  Services  Committee.  The 
issue  of  base  closure  is  certainly  one  of 
the  toughest  political  issues  for  Con- 
gress especially  for  Members  such  as 
myself  who  represents  a  district  that 
contains  three  military  bases.  There  is 
no  doubt  that  of  the  5.737  separate 
DOD  installations  and  properties 
worldwide,  many  are  overlapping  in 
their  function  and  should  be  closed  or 
consolidated.  This  bill  would  give  us 
the  chance  to  streamline  our  conven- 
tional and  strategic  base  structure 
without  worrying  about  individual  pa- 
rochialism or  partisan  considerations. 

Mr.  Chairman,  this  bill,  as  opposed 
to  the  Army  substitute,  provides  for 
proper  consideration  of  environmental 
protection.  As  the  former  chairman  of 
the  Armed  Services  Committee  De- 
fense Environmental  Restoration 
Panel,  I  am  aware  of  the  severe  prob- 
lem of  toxic  and  hazardous  waste  that 
is  foimd  on  many  military  bases.  We 
cannot  and  should  not  walk  away  from 
our  responsibility  to  clean  any  base. 
P\irthermore,  we  should  calculate  this 
cost  as  part  of  the  price  to  close  the 
base. 

I  believe  the  recommendations  in- 
cluded in  this  bill  by  the  Armed  Serv- 
ices Committee  are  responsible  provi- 
sions that  are  fair  and  equitable.  Mr. 
Chairman,  this  is  a  unique  opportuni- 
ty for  the  administration  and  Congress 
to  rise  above  the  parochial  concerns 
for  the  good  of  the  country,  and  I 
strongly  urge  my  colleagues  to  support 
this  bill. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  might  con- 
sume. 

Mr.  Chairman,  I  rise  today  In  strong 
support  of  this  effort  to  save  the  tax- 
payers money  by  closing  or  realigning 
certain  military  installations. 

Let  me  first  commend  the  efforts  of 
my  friend  and  colleague,  the  gentle- 
man from  Texas  [Mr.  Aruey].  As 
many  of  my  collleagues  know,  the  gen- 
tleman from  Texas  has  brought  this 
issue  of  base  closure  to  the  House  for 
the  past  2  years.  He  has  not  given  up 
on  the  Issue,  and  even  in  the  face  of 
opposition  last  year  from  the  Depart- 
ment of  Defense  he  kept  on  and  modi- 
fied his  bill,  and  now  he  has  gained 
the  support  of  the  Department  of  De- 
fense. He  simply  kept  working  at  the 


issue  that  he  is  dedicated  to,  and  one 
that  will  save  substantial  sums  of 
money  for  the  taxpayers  of  the  United 
States.  I  Join  with  many  of  our  col- 
leagues in  expressing  gratitude  to  our 
colleague,  the  gentleman  from  Texas. 

Last  year,  the  proposal  of  the  gentle- 
man from  Texas  [Mr.  Armey]  failed 
passage  on  the  House  floor  by  only  six 
votes.  I  voted  against  it.  The  Depart- 
ment of  Defense  was  opposed  to  it. 
Most  of  our  committee  was  opposed  to 
it. 

Today  we  have  a  different  era,  a 
modified  bill  that  would  accomplish 
the  same  purposes,  and  I  am  support- 
ing it.  The  chairman  of  our  committee 
is  supporting  it  and  the  administration 
supports  it.  The  Secretary  of  Defense 
supports  it  and  its  time  has  come.  We 
need  it. 

As  has  been  pointed  out  and  will  be 
pointed  out  several  times  today,  I  am 
sure,  it  has  been  imthinkable  and  un- 
workable for  the  Department  of  De- 
fense to  close  a  military  Installation. 
There  has  not  been  one  closed  since 
1977,  one  reason  for  this  being  that 
the  Environmental  Protection  Act 
allows  one  to  throw  legal  roadblocks  in 
the  way,  ask  for  studies,  and  ask  for 
impact  statements.  Opponents  of  a 
base  closure  can  do  all  these  things, 
and  then  if  they  do  not  like  the  re- 
ports they  get,  they  simply  take  the 
issue  into  Federal  court  and  drag  it 
out.  As  a  consequence,  it  has  come  to 
the  point  where  a  small  group  of  dedi- 
cated Members  of  Congress,  applying 
all  of  the  tricks  of  the  trade,  have 
been  very  effective  in  being  able  to 
block  any  base  closure  for  the  past  12 
years. 

The  time  has  come,  and  we  now 
have  a  narrow  window  in  which  to 
work  our  wUl  to  allow  the  Department 
of  Defense  to  close  certain  bases.  The 
fact  is  that  many  circumstances  have 
come  together  to  make  it  possible  in 
this  short  vrfndow  to  pass  this  legisla- 
tion now.  It  is  my  opinion  that  if  we 
do  not  pass  this  bill  and  allow  these 
base  closures  to  be  named  this  year, 
we  wUl  be  another  10  years  before 
such  an  opportunity  comes  again. 

We  have  a  lameduck  Congress,  we 
have  a  lameduck  administration,  we 
have  a  lameduck  Secretary  of  Defense, 
all  of  whom  support  this  legislation. 
The  President  has  named  a  nonparti- 
san commission  of  seven  members,  in- 
cluding notably  former  Senator  Abra- 
ham Ribicoff  and  our  former  col- 
league. Congressman  Jack  Edwards. 
There  is  nothing  partisan  about  it. 

The  time  has  come  for  us  to  give  the 
Government  the  tools  that  it  needs  to 
save  bUlions  of  dollars.  One  particular- 
ly attractive  feature  of  this  bill  is  that 
when  the  package  is  decided  on  and 
sent  over  to  us,  it  is  a  "take  it  or  leave 
it"  deal.  Neither  the  administration 
nor  the  Congress  can  pick  and  choose 
individual  bases  from  the  list.  A 
Member  cannot  protect  an  individual 


base  in  his  or  her  district,  but  will 
have  to  vote  for  or  against  the  entire 
list. 

One  of  the  arguments  that  will  be 
heard  involves  the  question  of  wheth- 
er we  will  require  an  affirmative  act  to 
approve  the  closure  of  the  bases  or 
whether  we  will  require  a  negative  act 
to  close  the  bases.  This  issue  has  some 
significant  political  aspects  and  is  ex- 
tremely important.  But  whatever  the 
case,  I  will  support  the  bill. 

In  addition  to  this,  the  gentleman 
from  Texas  [Mr.  Armey]  has  a  substi- 
tute which  is  a  modified  version  of  his 
original  bill  that  was  the  basis  of  the 
work  of  our  Committee  on  Armed 
Services.  The  Armey  substitute  has 
been  made  in  order  to  be  offered  as  a 
substitute  to  whatever  blU  we  pass.  I 
intend  to  support  the  Armey  substi- 
tute bill.  Many  of  the  Members  who 
wiU  be  opposing  the  biU  here  today 
are  the  ones  who  have  been  speaking 
most  loudly  about  cutting  the  waste  in 
the  defense  budget,  and  cutting  the 
Defense  budget.  If  these  Members  are 
really  serious  about  saving  money,  let 
them  put  their  money  where  their 
mouths  are  now.  The  time  has  come  to 
close  bases,  to  authorize  the  Depart- 
ment of  Defense  to  save  money,  and  if 
Members  want  to  do  that,  if  they  are 
serious  about  it,  then  they  should  not 
hide  behind  some  spurious  reasoning 
and  argue  about  individual  provisions. 
There  is  only  one  game  in  town.  This 
is  the  only  chance  we  will  have  to  vote 
on  this  issue  In  an  atmosphere  where 
it  is  likely  to  pass  in  the  next  10  to  15 
years. 

I  would  urge  the  Members  of  the 
House  to  support  the  Armey  version  of 
the  bill.  We  need  to  pass  this  bill  here 
and  now. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Alabama  [Mr.  Dickinson]  has 
consumed  6  minutes. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
this  legislation  which  is  before  the 
House  today.  I  think  I  agree  with  the 
gentleman  from  Alabama  that  basical- 
ly what  we  need  to  do  here  is  to  pass 
this  procedure,  and  use  this  method  of 
closing  excess  and  redundant  military 
bases  because,  frankly,  I  have  come  to 
the  conclusion  that  it  is  the  only  way 
that  we  are  going  to  be  able  to  do  it. 
With  declining  budgets  and  with 
squeezes  on  the  procurement  end  of 
the  Pentagon,  I  think  that  the  Con- 
gress ought  to  take  every  opportunity 
that  it  can  to  make  sure  that  the 
money  that  we  are  spending  on  de- 
fense is  spent  as  wisely  and  as  produc- 
tively as  possible.  That  means  elimi- 
nating waste  wherever  we  can. 

There  is  enormous  debate,  as  Mem- 
bers in  the  Chamber  know,  on  exactly 
how  much  savings  can   be  expected 
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from  closing  bases.  In  the  short  nin  It 
often  costs  money,  but  in  the  long  run 
it  saves  money. 

I  think  that  given  the  climate,  the 
general  squeeze  on  military  expendi- 
tures, it  is  Incumbent  upon  us  to  take 
advantage  of  making  the  savings. 
whatever  savings  they  may  be.  in  this 
piece  of  legislation.  So  I  rise  in  sup- 
port of  it. 

Today  there  wUl  be  a  lot  of  amend- 
ments offered,  some  of  which  I  will 
support,  some  of  which  I  will  oppose, 
and  we  wUl  be  able  to  debate  those 
fully  when  we  get  to  the  point  that 
they  will  be  offered.  But  I  would  like 
to  tell  the  Members  that  I  will  support 
the  bill  on  final  passage  almost  regard- 
less of  how  some  of  these  amendments 
come  out,  because  I  think  that  the 
purpose  of  the  legislation  and  passing 
the  legislation  Is  very,  very  important. 
Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Ohio  [Mr. 
Eckart]. 

D  1230 
Mr.  ECKART.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  have  read  the  lan- 
gtiage  of  the  bill,  HJl.  4481,  as  report- 
ed by  the  Committee  on  Armed  Serv- 
ices, and  have  paid  particularly  close 
attention  to  the  language  of  the 
amendments  offered  in  that  commit- 
tee by  the  gentlelady  from  California 
[Mrs.  Boxbr].  Those  amendments, 
which  remain  part  of  the  bill  we  have 
before  us  today,  reflect  the  gentle- 
lady's  concern  that  no  military  bases 
may  be  closed  or  otherwise  transferred 
in  a  manner  that  is  environmentally 
unacceptable. 

As  the  primary  House  sponsor  of  the 
1986  amendments  to  the  Superfund 
law,  which  included  In  section  120  a 
comprehensive  program  for  the  clean- 
up of  hazardous  wastesites  on  Federal 
facilities.  I  share  the  gentlelady's  con- 
cerns wholeheartedly.  For  this  reason. 
I  would  like  to  ask  the  gentlelady  a 
question  about  the  environmental  res- 
toration language  contained  in  the  bill 
before  us  today. 

The  language  of  the  bill  to  which  I 
refer. 

First,  requires  that  the  Secretary  of 
Defense  develop  a  plan  to  accomplish, 
within  5  years,  the  environmental  res- 
toration of  the  bases  to  be  closed  or  re- 
aligned—unless the  Secretary  deter- 
mines that  because  of  extraordinary 
circumstances  a  longer  period  is  neces- 
sary; and 

Second,  restricts  the  transfer  to  the 
General  Services  Administration  of 
real  property  at  a  military  base  to  be 
closed  or  realigned  until  environmen- 
tal restoration  has  been  completed  and 
the  property  is  in  a  condition  that 
would  permit  its  disposal  by  the  Feder- 
al Government  in  accordance  with  ap- 
plicable law. 

My  question  to  the  gentlelady  is 
simply  this:  Am  I  correct  in  my  under- 
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standing  that  the  provisions  of  this 
bill  that  deal  with  environmental  res- 
toration are  to  be  implemented  in  ac- 
cordance with  and  subject  to  the  Com- 
prehensive Environmental  Response, 
Compensation  and  Liability  Act 
[CERCLA  or  Superfund]  and  the 
Solid  Waste  Disposal  Act? 

Mrs.   BOXER.   Mr.   Chairman,   will 
the  gentleman  yield? 

Mr.  ECKART.  I  yield  to  the  gentle- 
woman from  California. 

Mrs.  BOXER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  is  cor- 
rect. The  provisions  of  current  law,  in- 
cluding Superfund  and  the  Solid 
Waste  Disposal  Act,  governing  the 
cleanup  of  hazardous  substances  at 
Federal  faculties,  will  be  complied 
with.  I  can  also  assure  the  gentleman 
that  the  cleanup  priorities  established 
in  accordance  with  the  above  two  stat- 
utes and  funded  by  the  Defense  envi- 
ronmental restoration  account  will  not 
be  altered  by  this  bill.  Any  lower  prior- 
ity cleanups  associated  with  bases  ad- 
dressed by  this  bill  will  be  fimded  by 
the  base  closure  account.  In  sum,  this 
bill  is  not  only  fully  consistent  with 
DOD  compliance  with  existing  envi- 
ronmental restoration  laws,  but  pro- 
vides additional  funding  for  expedited 
cleanup  of  toxic  wastesites  that  may 
not  otherwise  be  addressed  in  the  next 
5  years. 

Mr.  Chairman,  I  want  to  thank  the 
gentleman  very  much  for  engaging  In 
this  colloquy  with  me.  There  has  been 
some  misunderstanding. 

Mr.  Chairman,  I  am  very  proud  to 
have  the  support  of  the  gentleman  for 
this  amendment  as  weU  as  that  of  the 
chairman  of  his  committee,  the  gentle- 
man from  Michigan  [Mr.  Diwgell]. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
ranking  member  of  the  Subcommittee 
on  Military  Installations  and  Facilities 
of  the  Committee  on  Armed  Services, 
the  gentleman  from  New  York  [Mr. 
Martin]. 

Mr.  MARTIN  of  New  York.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  this  legislation.  I  want  to  take 
a  few  minutes  to  explain  the  difficulty 
that  the  committee  has  had  in  coming 
up  with  a  bill  that  is  subject  to  the  ju- 
risdiction of  so  many  subcommittees 
and  so  many  competing  Interests,  and 
also   to   thank   the   gentleman   from 
Texas  [Mr.  ARMiry]  who  has  worked  so 
long  and  so  hard  for  so  many  years  to 
get  a  piece  of  legislation  such  as  this 
before  the  House.  It  does  indeed  repre- 
sent a  compromise  among  the  commit- 
tees   of    jiulsdiction    and    for    that 
reason,  if  for  only  that  reason,  it  is  an 
imperfect   piece   of  legislation.   That 
happens  when  you  have  so  many  com- 
peting interests  and  so  many  subcom- 
mittees  which   have   jurisdiction,    as 
well  as  a  variety  of  passionate  feelings 
on  all  sides  of  the  issue. 


But  the  fact  of  the  matter  Is  we  are 
here  at  a  time,  as  the  gentleman  from 
Alabama  has  said,  when  action  has  to 
be  taken.  Something  that  all  the  Mem- 
bers should  be  aware  of,  that  we  have 
to  be  very  careful  to  insure  that  while 
we  are  passing  this  legislation  and  at- 
tempting to  take  steps  to  close  or  re- 
align bases  to  save  taxpayers'  dollars, 
that  we  do  not  abdicate  our  responsi- 
bility as  Members  of  Congress  as  far  as 
the  review  process  Is  concerned. 

I  have  a  great  deal  of  respect  for  the 
panel  that  has  been  put  together 
under   the   charter   to   review   these 

Kocge 

Let  us  understand  that  they  have  a 
tremendous  challenge  and  in  a  very 
short  period  of  time  are  going  to  have 
to  make  some  monumental  decisions. 
It  is  going  to  require  the  support  as 
well  as  the  scrutiny  of  Congress  as 
well. 

The  environmental  concerns  that 
were  spoken  to  earlier,  during  our 
hours  of  hearings  before  the  subcom- 
mittee and  later  before  the  entire  com- 
mittee, we  wanted  to  make  sure  that 
there  was  not  going  to  be  imnecessary 
delay  and  roadblocks  thrown  in  the 
way  of  the  Pentagon  in  closing  bases 
that  were  unneeded  but  at  the  same 
time  balance  the  environmental  con- 
cerns. 

Let  us  face  it.  our  Federal  military 
Installations,  where  they  are  polluted, 
where  they  have  environmental  prob- 
lems, are  going  to  have  to  be  cleaned 
up  whether  the  bases  are  closed  or 
whether  they  remain  open.  We  have 
to  be  sure  that  we  do  not  find  our- 
selves in  the  ridiculous  position  of  set- 
ting aside  those  bases  that  do  have  en- 
vironmental concerns  and  say.  "You 
cannot  close  them  irrespective  of  how 
outdated  or  outmoded  they  might  be 
because  they  have  our  environmental 
problems."  We  are  going  to  have  to 
clesui  up  each  and  every  military  in- 
stallation that  has  environmental 
problems  Irrespective  of  whether  or 
not  this  bill  ultimately  becomes  law. 

With  that.  Mr.  Chairman.  I  will  be 
asking  for  time  later  on  during  the 
amending  stage. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  HERTEL.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Poglietta]. 

Mr.  POGLIETTA.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  rise  in  opposition  to 
H.R.  4481,  the  Defense  Savings  Act. 

As  we  debate  this  military  base  clo- 
sure legislation,  I  would  like  to  point 
out  some  misconceptions  regarding  its 

The  first  is  the  misnomer:  "The  De- 
fense Savings  Act  of  1988."  This  is  not 
true;  in  fact,  this  legislation,  if  en- 
acted, will  not  save  the  taxpayers  $1. 

Our  greatest  economic  threat  is  the 
bloated    budget    deficit.    Instead    of 


using  the  alleged  base  closure  savings 
for  deficit  reUef.  the  money  will 
simply  be  used  to  fimd  other  defense 
projects.  While  testifying  before  the 
Committee  on  Armed  Services,  Secre- 
tary of  Defense  Prank  C.  Carluccl  ad- 
mitted that  the  money  will  be  trans- 
ferred to  "higher  priorities."  When  I 
asked  if  that  meant  more  money  for 
example,  for  SDI,  he  answered  "Yes." 
That  is  outrageous.  Deficit  reduction 
should  be  our  highest  priority,  not 
funding  redundant,  wasteful  weapons 
systems.  I  believe  defense  spending  is 
adequate  already,  any  savings  should 
go  toward  shrinking  the  deficit  or 
funding  domestic  programs  already 
cut  to  the  bone. 

Furthermore,  let  us  not  delude  our- 
selves into  thinking  that  closing  bases 
saves  very  much  money  at  aU.  The 
functions  must  be  relocated,  possibly 
costing  even  more  money.  Environ- 
mental cleanup  and  economic  assist- 
ance, which  I  fully  support,  will  cost 
still  additional  money. 

I  am  also  apprehensive  of  Pentagon 
claims  that  closing  bases  stimulates 
employment.  While  true  in  some  cases 
where  the  property  was  utilized  most 
efficiently,  many  communities  are  still 
reeling  from  the  base  closings  of  the 
1970's.  It  is  interesting  to  note  that 
out  of  the  3,600  military  bases  which 
were  closed  during  the  1960's  and 
1970's,  the  Pentagon  has  only  listed 
100  examples  of  economically  stimu- 
lated areas. 

This  legislation  is  too  important  to 
be  fraught  with  such  uncertainties- 
communities  will  suffer,  and  budget 
savings  are  iffy  at  best,  the  deficit  will 
not  shrink.  We  must  go  in  with  our 
eyes  wide  open.  Which  we  are  not 
doing  here  today. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Pennsylvania  [Mr.  FoGLirtTA]. 

Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  POGLIETTA.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  DICKINSON.  I  wonder  if  I  mis- 
understood the  gentleman  when  he 
was  quoting  Secretary  Carluccl.  Mr. 
Chairman,  did  the  gentleman  intend 
to  say  that  the  savings  from  the  clos- 
ing of  the  base  might  be  used  for  any 
other  purpose  but  not  the  money  that 
was  recouped  from  the  sale  of  proper- 
ty? Because  there  su-e  two  sums  of 
money  here.  One  has  to  do  with  that 
from  the  sale  of  property,  whatever  is 
realized  from  that  would  be  held  for 
other  cleanups,  pollution,  and  so 
forth.  But  it  is  my  understanding  that 
these  funds  would  not  go  into  the  gen- 
eral fimd  or  the  General  Treasury. 
Mr.  POGLIETTA.  No. 
Mr.  DICKINSON.  What  the  gentle- 
man meant  is  the  projected  savings 
after  the  closure  and  not  the  funds 
being  manipulated. 

Mr.  POGLIETTA.  The  funds  that 
would  be  used  for  the  closing  of  that 


base,  we  are  not  talking  about  that. 
We  are  talking  about  the  net  savings 
from  the  closing  of  bases  would  not  be 
used  for  deficit  reduction,  would  not 
be  taken  out  of  the  military  budget,  in 
his  opinion,  would  not  be  used  for  defi- 
cit reduction,  would  not  be  used  for 
other  programs  but  would  be  used  for 
programs  within  the  Department  of 

Mr.  DICKINSON.  I  thank  the  gen- 
tleman for  making  that  clear. 

Mr.  Chairman,  I  yield  3  minutes  to 
the    gentleman    from    Virginia    [Mr. 

Batehan]. 

Mr.  BATEMAN.  Mr.  Chairman.  I 
thank  the  gentleman  from  Alabama 
for  yielding  the  time. 

Mr.  Chairman.  I  rise  in  support  of 
the  bill  now  pending  before  the  Com- 
mittee of  the  Whole  in  the  form  in 
which  it  now  exists.  I  do  that  because 
I  think  there  is  a  legitimate  case  that 
has  been  made  that  we  need  a  proce- 
dure, a  mechanism  by  which  sound 
and  rational  judgments  may  be  made 
on  the  alignment  and  operation  of 
military  facilities  throughout  the 
United  States  and  for  that  matter 
throughout  the  world. 

I  am  willing  to  support  the  bin  that 
comes  to  us  as  the  product  of  the  sev- 
eral committees  which  have  worked 
upon  It  and  brought  it  to  the  floor.  I 
think  it  is  reasoned.  I  think  it  is  realis- 
tic, I  think  it  requires  certain  things  to 
be  taken  into  consideration  which  in- 
herently either  must  be  taken  into 
consideration  or  we  rush  to  enacting 
something  which  is  not  going  to  save 
ourselves  money  but  which  is  going  to 
cost  the  taxpayers  of  America  perhaps 
a  great  deal  of  money. 

There  is  no  witness  who  appeared 
before  any  of  the  committees  dealing 
with  this  bill  who  did  not  indicate  that 
in  the  short-run  it  costs  money  to 
close  military  reservations.  There  is  no 
immediate  short-term  savings. 

The  savings,  where  it  is  a  potential 
for  savings,  comes  from  long-term  cost 
avoidance.  Now  if  we  are  going  to  look 
at  bases  throughout  the  United  States 
and  make  decisions  based  upon  a 
sound  and  comprehensive  cost  analy- 
sis, then  I  can  support  such  efforts. 
But  legislation  which  says,  in  effect,  to 
a  commission,  as  much  as  I  respect 
that  commission.  "You  make  your 
analysis  but  you  are  not  mandated  to 
take  into  consideration  all  of  the  ele- 
ments that  ought  to  go  into  a  sound 
analysis."  I  cannot  support.  The  biU 
before  you  does  require  not  a  short- 
term,  not  a  restricted  view,  "would 
closing  this  base  save  money  for  the 
Department  of  Defense?"  without 
regard  to  how  much  other  depart- 
ments of  Government  might  be  re- 
quired ultimately  to  expend  because  of 
closing  their  military  facility.  I  want 
all  aspects  of  the  equation  which  have 
a  proper  bearing  on  the  sound  analysis 
of  potential  savings,  actual  savings, 
actual  additional  costs  incurred  in  re- 


location and  replacement,  I  want  all  of 
these  things  considered. 

When,  if  and  as  they  are  required  by 
a  bill,  I  support  it.  Short  of  that,  I  cer- 
tainly cannot  and  would  say  to  my  col- 
leagues that  you  would  have  been  ab- 
dicating an  Incredible  responsibility  to 
an  administrative  agency,  to  the  De- 
partment of  Defense,  that  would  be  a 
dereliction  in  our  duties  If  we  did  not 
impose  upon  the  administration  and 
the  commission  standards  and  guide- 
lines which  would  be  acceptable. 

Mr.  HERTEL.  Mr.  Chairman,  I  yield 
3  minutes  to  the  chairman  of  the 
Committee  on  Veterans'  Affsdrs,  the 
gentleman  from  Mississippi  [Mr. 
MoirrcoMZRY]. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  wouJd  like  to  reserve  my  right 
on  final  passage  as  to  how  I  will  vote 
on  this  bill  ujitil  we  see  how  the 
amendments  come  out  and  what  is 
adopted. 

Mr.  Chairman,  I  would  like  to  say 
though  I  support  the  so-caUed  Brooks 
amendment.  I  like  what  the  Commit- 
tee on  Rules  did  on  protecting  the 
House  on  approval  of  this  resolution 
and  what  the  Governmental  Affairs 
Committee  has  done. 

I  certainly  oppose  the  Armey  substi- 
tute and  also  the  Kasich  amendment. 
However,  I  do  want  to  commend  the 
gentleman  from  Texas  [Mr.  Armtt] 
for  his  persistence  and  hard  work  on 
this  legislation  coming  to  the  floor. 
However,  I  really  do  not  think  this  leg- 
islation is  necessary. 

I  want  to  point  out  to  my  colleagues 
I  do  serve  on  the  Committee  on  Armed 
Services.  The  Secretary  of  Defense  has 
the  authority  without  notifying  Con- 
gress to  close  any  base  he  wants  to 
that  has  less  than  300  civilians  work- 
ing on  that  base.  Also,  the  Secretary 
of  Defense  has  the  authority,  he  can 
notify  Congress  In  most  cases,  but  he 
has  the  authority  to  close  bases  who 
have  300  civilians  or  more. 

D  1245 

Mr.  Chairman,  here  Is  the  way  they 
can  do  It,  and  he  is  doing  It  now;  he  Is 
contracting  out.  He  Is  getting  rid  of 
the  military  personnel  on  these  bases, 
and  he  is  putting  civilians  In  there. 
That  reduces  the  size  of  the  base. 

The  Secretary  of  Defense  has  the 
authority  to  transfer  Air  Force  wings. 
Army  divisions,  regiments,  and  battal- 
ions out  of  a  base,  out  of  a  camp,  or 
out  of  a  fort,  and  move  those  regi- 
ments wherever  he  wants  to.  So  he  has 
the  authority  of  moving  imits  off  of 
bases. 

Quite  frankly,  this  legislation  is  not 
necessary.  I  ask  the  Members  to  not 
take  my  word  for  it.  They  should  ask 
other  Members  around  here  today  if 
they  have  had  base  closings,  and  they 
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would  be  surprised  at  the  number  of 
bases  that  have  been  closed  in  this 
country  in  the  last  few  years. 

Mr.  Chairman.  I  close  by  saying  this: 
if  some  Members  have  bases  they  want 
closed  in  their  States,  if  they  will  come 
forward  and  tell  us.  then  probably  we 
will  not  even  need  this  legislation. 

Mr.  HERTEL.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from 
Texas  [Mr.  Bustamakte]. 

Mr.  BUSTAMANTE.  Mr.  Chairman, 
today  we  are  considering  a  clever 
setup  that  is  supposed  to  avoid  the  pit- 
falls of  politics  which  tends  to  get  In 
the  way  of  cost-efficient  government. 
Proponents  of  this  bill  feel  they  have 
suddenly  found  a  way  to  save  billions 
of  defense  dollars  by  relieving  Con- 
gress of  its  responsibilities  to  deliber- 
ate the  major  national  security  and 
economic  implications  of  military  base 
closings.  This  bUl  relegates  Congress' 
responsibility  to  a  bipartisan  commis- 
sion already  appointed  by  the  Secre- 
tary of  Defense. 

Mr.  Chairman,  while  I  oppose  this 
bill  because  it  will  strip  the  affected 
people  of  a  voice  on  base  closings,  I 
commend  my  colleagues  in  the  Armed 
Services  and  Government  Operations 
Committees  for  improving  this  bill. 

Since  I  support  initiatives  for  a 
frugal  and  cost-efficient  Government. 
I  wonder  why  under  the  Armey  substi- 
tute such  a  clever  solution  is  only 
being  applied  to  a  narrow  area  of  po- 
tential defense  savings.  The  substitute 
limits  the  Commission's  review  of  the 
military  usefulness  of  bases  to  those 
Inside  the  United  States.  The  cost  of 
our  overseas  bases  amounts  to  $35.5 
bUllon  this  fiscal  year  and  $37  billion 
next  year.  These  are  not  negligible 
costs  and  should  also  be  reviewed.  In 
addition,  the  future  viability  of  our 
overseas  bases  need  to  be  taken  into 
account  when  we  consider  closing 
bases  inside  the  United  States.  If  we 
do  not  take  such  factors  into  account, 
we  will  fritter  away  the  bill's  purport- 
ed savings. 

If  we  are  to  really  address  wasteful 
programs  of  questionable  value  to  our 
national  security,  we  need  to  include 
in  a  Defense  Savings  Act  not  only  ob- 
solete military  installations  but  also 
wasteful  and  ineffective  weapons  pro- 
grams. It  is  just  as  difficult,  if  not 
more  difficult,  to  cancel  a  bad  weapons 
program  than  close  an  unneeded  mili- 
tary base.  One  only  needs  to  look  at 
the  strategy  of  defense  contractors  for 
assuring  the  future  of  a  program  by 
having  work  on  the  project  performed 
in  aU  the  50  States.  Why,  then,  have 
the  proponents  of  this  legislation  not 
included  weapons  systems  in  their  ef- 
forts to  save  defense  dollars?  I  am  sure 
there  are  more  dollars  to  be  saved  in 
weapons  procurement  than  in  military 
bases.  I  hope  that  it  is  not  because 
bases  are  more  expendable  than  busi- 
nesses and  that  Government  employ- 


ees are  less  Important  than  private 
sector  employees. 

Mr.  Chairman,  we  need  to  make  sure 
that  the  legislation's  purported  sav- 
ings are  as  real  as  its  Impact  on  the  af- 
fected communities.  While  many 
smaller  savings  schemes  have  failed  to 
materialize  in  the  past,  the  conse- 
quences of  this  one  to  the  socioeco- 
nomic well-being  of  many  of  our  com- 
munities should  require  everyone  to 
pause  and  reflect  before  taking  a  leap. 
I  urge  my  colleagues  to  oppose  this 
bill. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Arizona  [Mr.  Kyl]. 

Mr.  KYL.  Mr.  Chairman,  today  we 
have  an  opportimlty.  We  have  an  op- 
portunity to  save  taxpayer  dollars;  we 
have  an  opportunity  to  make  defense 
more  efficient;  and.  we  have  an  oppor- 
tunity to  show  that  Congress  puts  the 
national  Interest  above  parochial  in- 
terests. 

We  can  do  that  best  today  by  sup- 
porting the  Armey  version  of  the  base- 
closing  legislation.  As  between  the  two 
versions  of  the  bill,  the  Washington 
Post  in  its  lead  editorial  this  morning 
concluded  that  the  Armey  bill  was  the 
better  of  the  two  approaches.  As  the 
Post  pointed  out,  "The  basic  problem 
is  the  disposition  In  Congress  to  treat 
the  military  budget  as  pork." 

Mr.  Chairman,  in  fatter  days,  the 
Members  of  Congress  might  have  been 
able  to  rationalize  spending  money  to 
keep  questionable  facilities  open,  but 
how  can  it  be  rationalized  today  when 
defense  budgets  are  experiencing 
annual  real  reductions  averaging  5 
percent  a  year  since  1985?  We  are 
shortchanging  the  men  and  women  In 
the  military  services  by  unnecessarily 
spending  $2  to  $5  billion  a  year.  That 
is  the  amount  of  estimated  savings 
under  this  legislation. 

That  money  could  be  put  to  better 
use,  for  compensation  for  the  men  and 
women  In  the  service,  for  providing 
them  better  training  and  equipment, 
or  for  nondefense  needs,  or  maybe 
even  reducing  the  Federal  budget  defi- 
cit. Do  we  remember  that  problem? 

It  is  said  that  the  Secretary  of  De- 
fense can  close  bases  or  contract  out. 
and  that  is  the  way  we  can  save 
money.  But  the  same  people  who 
oppose  closing  bases  oppose  contract- 
ing out.  So  we  are  not  saving  money.  It 
is  obvious  that  Congress  will  not  close 
bases  and  will  not  allow  bases  to  .be 
closed.  None  have  been  closed  since 
1977.  It  is  too  politically  difficult,  and 
we  all  know  that. 

Defense  should  not  be  used  as  a 
community  development  or  jobs  pro- 
gram. The  Department  of  Defense  is 
not  a  public  works  program.  It  is  im- 
portant for  the  defense  of  this  country 
to  do  everything  that  should  be  done, 
nothing  more  and  nothing  less.  Bases 
obviously  should  exist  solely  as  a  func- 
tion of  whether  they  serve  the  nation- 


al defense,  not  their  inunedlate  impact 
on  the  local  economy. 

Frankly,  I  am  disappointed  at  some 
of  the  provisions  in  the  committee  biU 
that  we  are  considering,  and  I  would 
ask  my  colleagues  who  support  a 
strong  defense  especially,  do  they  im- 
derstand  that  defense  Is  suffering 
today  because  the  American  taxpayer 
does  not  support  It?  And  the  reason 
the  American  taxpayer  does  not  sup- 
port more  spending  for  good  defense  is 
because  the  American  taxpayer  knows 
we  are  wasting  money.  And  one  of  the 
places  where  he  knows  we  are  wasting 
money  Is  In  keeping  Inefficient  and  ob- 
solete bases  open. 

Let  us  look  beyond  our  short-term 
parochial  interests  to  the  national  In- 
terest. This  is  the  way  to  generate 
more  support  for  defense.  Without 
reform,  I  am  concerned  that  we  will 
never  have  the  support  of  the  Ameri- 
can people  to  do  what  we  should  vdth 
defense. 

In  my  concluding  moments,  let  me 
point  out  one  or  two  differences  and 
problems  with  the  committee  bill,  as 
opposed  to  the  Armey  proposal.  I  do 
not  think  we  are  fooling  anyone  when 
we  say  we  are  all  for  closing  obsolete 
bases,  but  then  we  attach  so  many  pre- 
conditions to  it  that  we  know  we  are 
never  going  to  end  up  closing  the 
bases.  One  of  these  is  the  difference 
between  automatic  closure,  which 
would  occur  under  the  Armey  propos- 
al, and  the  provision  that  is  in  the 
committee  bill  that  would  require  Con- 
gress to  affirmatively  act.  Who  among 
us  believes  that  we  will  actually  close 
bases  if  we  have  to  affirmatively  act? 
That  is  the  current  law. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arizona  [Mr.  Kyl] 
has  expired. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Arkan- 
sas [Mr.  Alexandihi]. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  as  a  member  of  the 
Military  Construction  Appropriations 
Subcommittee,  I  have  followed  the 
Issue  of  base  closings  for  about  6  or  8 
years  Intensively,  and  even  before 
then,  as  a  Member  of  Congress,  I  was 
very  interested  in  the  Issue  of  base 
closings. 

It  may  be  somewhat  encyclopedic,  I 
suppose,  to  advise  Members  that  In 
1969  some  military  bases  were  closed. 
In  fact.  I  recall,  when  I  first  arrived  as 
a  newly  elected  Member  of  Congress, 
the  Secretary  of  Defense  recommend- 
ed that  a  naval  training  reserve  center 
in  my  district  be  closed,  and  after  con- 
ferring with  many  of  my  constituents 
In  Helena.  AR.  they  agreed  that  It  was 
a  waste  of  money  to  maintain  that  fa- 
cility, and  we  agreed  that  it  should  be 
closed.  In  contrast,  Eaker  Air  Force 
Base  in  BlythevUle  has  always  been  re- 
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garded  as  a  vital  part  of  America's  de- 
fense structure.  The  97th  Bombard- 
ment Wing  at  Eaker  Air  Force  Base 
won  the  coveted  Omaha  Trophy, 
which  is  annually  awarded  to  the  best 
unit  in  the  Strategic  Air  Command. 
This  honor  agsdn  demonstrates  the  ex- 
cellence of  Eaker  Air  Force  Base. 

So  it  is  not  without  some  reasonable 
response  that  Members  of  Congress 
approach  this  issue,  even  though  it  is 
a  political  one  and  even  though  it  may 
be  extremely  volatile  In  our  various 
districts  to  address  that  question  when 
it  affects  us  directly.  All  Americans 
want  to  eliminate  waste  and  duplica- 
tion and  unnecessary  spending,  and  so 
do  we  in  Congress  as  we  approach 
these  Issues. 

The  gentleman  from  Texas  a  minute 
ago  mentioned  that  base  closings 
alone  do  not  solve  the  problem  of  ex- 
pensive military  preparedness.  The 
balancing  of  global  commitments 
against  the  willingness  of  taxpayers  to 
pay  for  the  national  defense  is  a  vital 
issue.  After  all,  if  we  close  a  base,  we 
still  have  the  units  involved,  which  are 
72  or  75  pecent  of  the  cost,  and  osten- 
sibly they  would  be  transfered  to  an- 
other facility  somewhere  else,  and 
that  does  not  address  the  question  of 
manpower  levels  and  equipment  costs, 
and  so  on,  that  are  Involved. 

Frankly.  I  do  not  Imow  why  It  Is  nec- 
essary to  create  another  commission. 
Like  several  speakers  before  me.  I  am 
somewhat  ambivalent  about  a  new 
commission  for  this  purpose,  and  will 
reserve  my  judgment  on  how  to  vote 
until  I  see  what  the  full  content  of  the 
bill  is  after  the  debate.  When  Congress 
or  the  administration  has  an  issue 
that  It  cannot  resolve,  it  seems  that  we 
resolve  it  by  establishing  a  commis- 
sion. I  do  not  think  the  Secretary  of 
Defense  really  needs  a  commission, 
and  the  only  thing  I  can  say  as  a 
Member  of  Congress  who  wants  to  ful- 
fill my  responsibility  on  these  Issues  of 
national  defense  Is  that  I  am  some- 
what reassured  that  the  process  of  al- 
lowing Congress  to  approve  or  disap- 
prove recommendations  that  may  be 
made  by  the  proposed  commission  still 
remains  Intact.  I  appreciate  the  work 
that  has  been  done  by  the  numerous 
Members  on  this  Issue. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Ohio  [Mr.  Kasich]. 

Mr.  KASICH.  Mr.  Chairman,  prob- 
ably the  most  important  element  of 
this  legislation  is  the  formula  that  we 
use  to  close  bases  down.  When  Mr. 
Weinberger  was  the  Secretary  of  De- 
fense, the  Department  took  a  list  of  22 
military  bases,  and  what  they  tried  to 
do  to  determine  whether  a  base  should 
be  closed  down  was,  they  said,  "We 
don't  want  to  expend  more  money  to 
close  a  base  down  than  we  save.  So, 
therefore,  we  have  to  have  some  for- 


mvila  that  says  If  we  can  save  money 
during  a  certain  period  of  time,  more 
than  the  cost  of  closing  the  base  down, 
then  we  will  close  the  base  down.  If 
the  cost  of  closing  the  base  over  some 
period  of  time  Is  greater  than  the  sav- 
ings, then  we  won't  close  the  base 
down." 

What  were  the  costs  Involved?  There 
were  about  three  of  them.  One  of 
them  was  an  environmental  survey  to 
decide  what  was  actually  located  on 
the  military  base.  Another  one  was  the 
cost  of  building  new  facilities,  because 
when  you  close  an  old  base  down  and 
you  have  to  transfer  people,  there  Is  a 
cost  associated  with  new  facilities. 

The  third  one  was  the  cost  of  actual- 
ly transferring  people.  Now,  when  you 
add  those  things  together,  you  take 
these  22  bases  and  you  see  that  each 
of  these  22  bases  has  a  different  time 
period  when  the  savings  will  outweigh 
the  cost  of  closing  it  down.  Now,  when 
you  average  these  22  together,  you 
find  out  that  the  average  period  of 
time  that  it  takes  to  make  savli\gs, 
when  the  savings  overwhelm  the  cost 
of  closing,  is  6  years.  That  was  an  aver- 
age, and  that  was  a  goal. 

The  Congress  then  took  this  average 
or  this  goal  of  6  yesjs  and  mandated  It 
Into  law  and  said.  If  we  could  not  save 
money  within  a  period  of  6  years— 
when  I  say,  "save  money,"  what  do  I 
mean?  I  mean  the  savings  from  not  op- 
erating the  base,  because  there  are  op- 
eration and  maintenance  costs— what 
we  did  was,  we  said,  If  we  cannot  close 
It  In  6  years,  we  do  not  close  it  at  all. 

That  would  not  have  been  so  bad, 
but  then  what  happened  was  that  we 
recognized  that  there  was  a  legitimate 
problem  with  the  environment,  that 
what  we  could  not  do  would  be  to  take 
a  military  base  and  close  it  down  and 
burden  communities  with  the  cost  of 
an  environmental  cleanup. 

So  the  Armed  Services  Committee 
then  added  an  amendment  stating 
that  when  closing  a  base,  we  have  to 
calculate  In  the  cost  of  an  environmen- 
tal cleanup.  Now,  if  we  do  that  and  we 
add  a  major  cost  that  the  Pentagon 
did  not  originally  calculate  In  the  for- 
mula, we  are  then  limiting  the  number 
of  bases  that  will  be  closed.  Of  these 
22  bases,  only  one-half  of  them  would 
be  closed  when  we  add  In  the  environ- 
mental cleanup  costs. 

D  1300 

Now  many  people  would  like  to  strip 
those  environmental  cleanup  costs  out 
of  the  formula.  Frankly,  it  is  probably 
the  best  way  to  go,  but  it  is  not  what 
would  sell  on  this  House  floor,  and  it 
does  not  represent  our  concern  about 
what  we  do  to  help  local  commimltles 
resolve  their  environmental  problems. 

Now  what  we  did  by  adding  in  envi- 
ronmental cleanup  costs  was  to  dra- 
matically Increase  the  time  period  it 
will  take  to  make  savings  to  offset  the 
cost  of  closing  the  base.  What  we  did 


is  we  took  the  same  list  of  the  22 
bases,  and  we  added  in  the  environ- 
mental cleanup  costs,  and  we  came  out 
with  another  average,  and  that  aver- 
age is  13  years. 

What  we  are  doing  is.  we  are  recog- 
nizing the  vital  aspect  of  environmen- 
tal cleanup.  We  are  providing  that  we 
win  help  local  communities  in  environ- 
mental cleanup,  but  that  we  will  make 
the  formula  for  closing  bases  realistic. 
And  that  is  why  it  Is  necessary  to 
extend  the  period  of  time  in  which  we 
calculate  cost  savings  from  6  to  13 
years.  Without  extending  the  total 
amount  of  time  that  we  calculate  cost 
savings,  we  might  as  well  take  the  bill 
and  throw  It  away  because  it  has  no 
impact. 

So.  those  who  are  in  favor  of  meet- 
ing environmental  concerns,  communi- 
ty concerns,  economic  concerns,  re- 
training concerns,  should  support  the 
Kasich  amendment  that  provides  for  a 
13-year  calculation  on  cost  savings. 

Mr.  Chairman,  I  am  happy  to  yield 
to  the  gentleman  from  Wisconsin  [Mr. 
AspiNl,  the  chairman  of  the  Commit- 
tee on  Armed  Services. 

Mr.  ASPIN.  Mr.  Chairman.  I  believe 
that  the  gentleman  in  the  well,  Mr. 
Kasich,  has  a  very,  very  important 
amendment  here.  We  will  debate  it 
further  in  the  day,  but  it  is  a  very  im- 
portant amendment  that  we  ought  to 
pass  to  this  bill  that  we  are  consider- 
ing here  today. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  KASICH.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  the  gentleman  from  Ohio 
[Mr.  Kasich]  is  making  a  very  Impor- 
tant contribution,  and  we  have  dis- 
cussed this  on  and  off  the  floor  on 
many  occasions,  but,  to  make  it  per- 
fectly clear,  to  agree  what  the  gentle- 
man Is  doing  Is  trying  to  increase  the 
number  of  bases  that  could  be  consid- 
ered in  this  alignment  and  at  the  same 
time  insuring  that  those  bases  that  do 
have  environmental  problems  will  not 
be  kept  open  just  because  they  have 
an  environmental  problem. 

Mr.  KASICH.  Mr.  Chairman,  the 
gentleman  from  New  York  [Mr. 
Martin]  is  absolutely  right.  If  we  do 
not  approve  this  13-year  provision,  the 
bill  is  meaningless,  and  those  who  will 
oppose  this  13  years  really  do  not  want 
to  close  bases  down.  This  is  an  effec- 
tive effort  to  try  to  take  care  of  these 
concerns  and  yet  still  have  an  ability 
to  close  down  a  great  nimiber  of  bases. 
Without  the  13-year  provision  my  col- 
leagues know  that  we  do  not  have 
much  of  anjrthlng,  and  the  gentleman 
Is  exactly  right. 

Mr.  Speaker,  I  will  reluctantly  yield 
to  the  gentleman  from  Michigan  [Mr. 
Hertel]  who  is  opposed  to  the  basic 
concept  of  the  bill. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  [Mr.  Kasich] 
has  expired. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  HgRTP.]. 

ISx.  HERTELk  Mr.  Chairman,  I  Just 
want  to  clarify  that  the  amendment  of 
the  gentleman  from  Ohio  [Mr. 
Kasich]  is  not  discussed  at  all  In  the 
Armey  substitute.  Is  that  correct? 

Does  the  Armey  substitute  deal  with 
these  environmental  questions  the 
gentleman  has  Just 

Mr.  KASICH.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  HE31TEL.  I  yield  to  the  gentle- 
man from  Ohio  [Bflr.  Kasich]. 

Mr.  KASICH.  The  Armey  substitute 
takes  out  aU  the  environmental  lan- 
guage.         

Mr.  ARMET.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HERTEL.  Mr.  Chairman,  does 
the  amendment  of  the  gentleman 
from  Texas  [Mr.  Aiuirr]  or  his  substi- 
tute—I jrield  to  the  gentleman  from 
Texas. 

Mr.  ARMEY.  VLc.  Chairman,  my  sub- 
stitute accepts  the  provisions  Included 
in  all  three  committees  for  modified 
waiver  or  NEPA.  AU  environmental 
language  for  performance  Ln  cleanup 
that  we  have  in  all  envlronmentals  are 
still  in  effect.  The  only  thing  we  do  is 
remove  the  threat  of  extended  law- 
suits in  the  NEPA  provisions. 

Mr.  HERTEL.  I  do  not  have  a  base 
in  my  district,  Mr.  Chairman.  I  come 
to  this  legislation  though  because  of 
my  concern  about  the  communities 
that  might  be  left  in  pain  because  of 
the  operation  of  our  actions  that  we 
take  today. 

I  am  In  favor  of  closing  bases,  but  I 
want  to  do  it  properly.  We  have  pock- 
ets of  high  unemployment  in  this 
Nation.  I  do  not  want  to  see  more,  and 
I  think  the  next  E>emocratic  adminis- 
tration will  change  that.  A  simplistic 
approach  like  Gramm-Latta  cannot  be 
taken.  One  must  address  the  ques- 
tions, and  in  this  committee  bill  I  ad- 
dress two. 

One  is  that  we  would  say  that  Con- 
gress would  clean  up  all  the  toxic 
waste  that  is  left  behind  when  a  base 
is  closed.  Pine.  Close  the  base,  but 
clean  up  the  toxic  waste  so  the  com- 
munities are  not  left  with  it.  That  is 
not  in  the  substitute. 

Second,  I  would  say  where  we  have 
areas  of  high  unemployment  that  we 
create  new  ones  by  closing  a  base.  Give 
the  people  a  break.  Give  them  just  a 
chance.  Have  the  Department  of  De- 
fense do  community  planning  with 
those  communities  to  try  to  find  new 
industries  to  take  the  place  of  the  jobs 
lost  and  train  those  people  that  are 
thrown  out  of  Jobs  and  unemployed. 

Mr.  Chairman,  that  is  aU  we  ask  in 
the  committee  approach.  Give  those 
communities  a  break.  Close  the  bases, 
save  the  money,  but  be  honest  and 


straightforward  with  those  communi- 
tles. 

Clean  up  the  toxic  waste  now,  and. 
second,  help  the  unemployment. 

Mr.  Chairman,  I  yield  on  that  point 
to  the  gentleman  from  Texas  [Mr. 
Armey].  Does  he  favor  helping  the  un- 
employed? 

Mr.  ARMEY.  Mr.  Chairman,  yes,  I 
do. 

Mr.  HERTEL.  Mr.  Chairman,  is  the 
substitute  of  the  gentleman  from 
Texas  [Mr.  Armey]  designed  to  help 
the  unemployed? 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HERTEL.  I  yield  to  the  gentle- 
man from  Texas  [Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Chalmum,  the  De- 
partment of  Defense  does  have  an  eco- 
nomic adjustment  provision,  and  it 
wUl  be,  of  course,  utilized  to  help  the 
unemployed; 

Mr.  HERTEL.  Mr.  Chairman.  I  re- 
claim my  time. 

The  Department  of  Defense  does 
not  always  do  that.  We  only  stipulate 
that  they  shall  do  It  in  every  case  to 
help  with  community  planning  and 
help  and  train  the  unemployed.  The 
current  law  does  not  do  that,  and  the 
substitute  of  the  gentleman  from 
Texas  [Mr.  Armey]  does  not  address 
the  question  of  the  unemployed  that 
wUl  be  harmed  by  the  base  closure. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HERTEL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ARMEY.  Mr.  Chairman,  my  sub- 
stitute gives  communities  all  the  pro- 
tection and  assistance  of  current  law. 
In  addition 

Mr.  HERTEL.  Mr.  Chairman,  I  re- 
claim my  time. 

Mr.  Chairman,  I  Just  pointed  out 
that  the  current  law  does  not  guaran- 
tee any  help  for  the  unemployed  and 
does  not  guarantee  community  plan- 
ning for  those  people  thrown  out  of 
jobs  where  they  have  a  high  rate  of 
unemployed. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr. 
Hertel]  has  expired. 

The  gentleman  from  Wisconsin  [Mr. 
Aspin]  has  2  minutes  remaining.  The 
gentleman  from  Alabama  [Mr.  Dick- 
inson] has  1  Vi  minutes  remaining. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

Mr.  Chairman,  I  would  Just  like  to 
say  in  closing  that  in  answer  to  the 
gentleman  from  Michigan  [Mr. 
Hertel]  who  just  spoke  that  we  al- 
ready have  in  the  law  a  provision  for 
economic  impact;  I  mean  that  feature 
is  already  in  the  law,  but  it  is  a  very 
spurious  argument  to  vote  against  the 
whole  bin  for  that  reason. 

Mr.  HERTEL.  Mr.  Chairman,  will 
the  gentleman  jrield? 

Mr.  DICKINSON,  No.  Mr.  Chair- 
man. I  have  1  minute  left,  and  I  am 
going  to  take  it. 


But  to  say  we  are  not  going  to  close 
the  base  anywhere  because  it  might 
create  undue  hardship  and  unemploy- 
ment, that  Is  really  not  a  very  valid 
reason  because  it  has  already  been  ad- 
dressed  in  the  law  today. 

Mr.  HERTEL.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point  for 
one  sentence? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman fromMlchigan. 

Mr.  HERTEL.  Mr.  Chairman,  only 
15  percent  of  the  communities  where 
bases  were  closed  in  the  past  got  such 
assistance.  That  answers  the  question. 
The  current  law  does  not  protect  these 
people. 

Mr.  DICKINSON.  Mr.  Chairman, 
getting  to  current  law.  the  gentleman 
from  Mississippi  says  that  the  Secre- 
tary of  Defense  already  has  the  right 
to  close  bases.  That  is  true,  but  there 
is  not  one  base  that  we  have  been  able 
to  close  in  12  years,  not  one.  He  said 
that  a  lot  of  them  have  been  closed  re- 
cently, but  he  cannot  name  one. 

Now  why  is  that,  Mr.  Chairman?  Be- 
cause the  gentlemen  on  this  floor  and 
the  gentlemen  on  the  Senate  floor 
know  that  all  that  has  to  be  done  is 
put  a  little  proviso  in  the  appropria- 
tion bill  that  says  no  money  appropri- 
ated in  this  bill  may  be  used  to  trans- 
fer an  air  wtng,  may  be  used  to  close  a 
base,  may  be  used  to  do  any  of  the 
things  we  are  trying  to  do.  Base  clo- 
sures can  and  have  been  stopped  by 
the  appropriations  process. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alabama  [Mr.  Dick- 
inson] has  expired. 

Mr.  ASPIN.  Mr.  Chairman.  I  yield 
the  remaining  2  minutes  to  the  gentle- 
man from  Texas  [Mr.  Ortiz]. 

Mr.  ORTIZ.  Mr.  Chairman,  the  sub- 
ject of  base  closures  is  one  that  de- 
serves the  careful  consideration  of  the 
House.  What  we  do  today  wUl  not  only 
effect  the  Department  of  Defense  and 
its  structure,  but  also  the  lives  of 
thousands  of  Americans. 

Although  most  of  us  support  the  ad- 
mirable goal  of  closing  unneeded  mili- 
tary facilities  and  saving  taxpayer  dol- 
lars, we  must  not  lose  sight  of  the  po- 
tential impact  of  base  closures  on  the 
conmiunities  that  support  our  Nation's 
military  structure. 

I.  for  one.  am  intimately  aware  of 
the  impact  on  a  community  of  a 
sudden  closure  of  a  major  military  fa- 
cility. Several  years  ago.  the  Depart- 
ment of  Defense  made  a  decision  to 
close  the  Corpus  Chiisti  Army  Depot, 
the  largest  industrial  employer  in  the 
area.  Literally,  hundreds  of  people 
were  put  out  of  work  in  one  stroke. 
Every  family  in  the  community  was  af- 
fected by  this  decision,  either  because 
a  family  member  worked  at  the  depot 
or  like  many  others  who  could  no 
longer  sell  their  products.  The  impact 
on  the  community  could  not  have 
been  more  devastating. 


In  this  bill,  we  have  worked  to  try 
and  prevent  what  happened  in  Corpus 
Chrlstl  from  happening  again.  The 
text  of  the  bUl  includes  many  provi- 
sions important  to  the  protection  of 
communities  that  may  be  affected  by 
this  legislation.  We  have  put  in  safe- 
guards such  as  ample  time  for  notifica- 
tion, economic  impact  studies,  foreign 
base  consideration,  economic  assist- 
ance to  affected  communities,  and  con- 
gressional review. 

Without  these  provisions,  I  could 
not  even  consider  supporting  base  clo- 
sure legislation.  As  it  Is.  I  have  many 
reservations. 

I  support  the  inclusion  of  language 
requiring  a  congressional  resolution  of 
approval  before  any  base  closure 
action  can  be  initiated.  I  believe  that  it 
is  imperative  that  the  Congress  have 
the  final  voice  in  base  closure  deci- 
sions and  I  comment  the  chairman  of 
the  Government  Operations  Commit- 
tee, Jack  Brooks,  for  his  dUlgent  ef- 
forts to  include  this  provision  in  the 
bill. 

I  also  comment  the  efforts  of  the 
chairmen  of  the  House  Armed  Services 
Committee,  the  Merchant  Marine  and 
Fisheries  Committee,  and  the  Rules 
Committee  for  their  efforts  to  fairly 
consider  all  of  the  concerns  of  the 
Members  of  the  House. 

The  concerns  are  valid.  We  must  be 
sure  that  the  savings  are  real,  the 
communities  are  protected,  and  our 
defense  Is  enhanced.  I  urge  us  all  to 
listen  carefully  to  the  debate.  This 
may  well  be  one  of  the  most  important 
votes  of  the  year. 

The  CHAIRMAN.  All  time  for  the 
Committee  on  Armed  Services  has  ex- 
pired. 

The  gentleman  from  Texas  [Mr. 
Brooks]  wiU  be  recognized  for  22  V4 
minutes  and  the  gentleman  from  New 
York  [Mr.  Horton]  will  be  recognized 
for  22  V^  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  myself  7  minutes. 

Mr.  Chairman.  H.R.  4481  would  es- 
tablish an  unprecedented  and  untested 
mechanism  for  expediting  the  identifi- 
cation and  closure  of  military  installa- 
tions that  no  longer  fit  our  national 
defense  posture.  A  Commission  on 
Base  Realignment  and  Closure,  ap- 
pointed by  the  Secretary  of  Defense, 
would  review  all  U.S.  military  installa- 
tions over  the  next  few  months  and 
report  to  the  Secretary  on  those  that 
should  be  closed  or  whose  functions 
should  be  realigned. 

Under  the  original  proposal,  if  the 
Secretary  accepted  the  Commission's 
recommendations,  he  would  then 
begin  the  closure  and  realignment 
process.  There  would  be  no  participa- 
tion by  the  legislative  branch  after 
passing  the  bUl;  even  the  accoimt  set 
up  to  fund  the  closure  and  realign- 
ment activities  would  be  isolated  from 


the  normal  authorization  and  appro- 
priations process. 

Mr.  Chairman,  the  removal  of  the 
Congress  from  the  original  base  clo- 
sure commission  scheme  was  no  acci- 
dent. In  fact,  it  lies  at  the  heart  of  the 
philosophy  behind  H.R.  4481.  The  biU 
is  expressly  designed  to  circumvent 
the  legislative  process,  because  it  is 
felt  that  the  political  pressures  that 
are  a  natural  part  of  that  process  have 
traditionally  thwarted  the  shutdown 
of  military  bases  that  have  outlived 
their  usefulness. 

Unfortunately,  getting  base  closures 
out  of  politics  by  this  scheme  also  gets 
them  out  of  the  constitutional  process 
of  Government.  It  Is  the  Constitution 
that  gives  the  Congress  the  authority 
to  regulate  the  management  and  dis- 
posal of  property  belonging  to  the 
Federal  Government.  It  is  the  Consti- 
tution that  requires  us  to  "provide  for 
the  common  defense."  And,  it  is  the 
Constitution  that  requires  us  occasion- 
aly  to  make  tough  political  choices— 
not  to  set  up  Rube  Goldberg  gimmicks 
that  are  purposely  crafted  to  let  us 
avoid  making  those  choices. 

That  is  what  H.R.  4481  as  intro- 
duced would  have  done.  It  would  have 
put  the  base  closure  decisionmaking 
process  on  autopilot,  getting  Congress 
off  the  hook  by  permitting  It  to  avoid 
its  constitutional  duty. 

This  institutional  concern  caused 
the  Committee  on  Government  Oper- 
ations to  adopt  an  amendment  to  H.R. 
4481.  putting  the  Congress  back  in  the 
process  without  Jeopardizing  the  un- 
derlying goal  of  an  expedited  decision- 
making timetable.  The  amendment 
specifies  that  the  Commission's  report 
will  not  take  effect  until  a  joint  resolu- 
tion of  approval  has  been  passed  by 
both  Houses  of  Congress  and  signed 
by  the  President.  The  amendment  in- 
cludes provisions  that  will  assure  con- 
gressional consideration  of  the  resolu- 
tion—the Congress  won't  be  able  to 
block  enactment  of  the  recommenda- 
tions by  sitting  on  the  resolution.  It  Is 
assured  of  coming  to  a  vote,  and  Con- 
gress is  assured  of  having  a  voice  in 
this  matter. 

The  provision  for  a  joint  resolution 
of  approval  was  one  component  of  the 
consensus  amendment  In  the  nature  of 
a  substitute  that  Is  before  the  Com- 
mittee of  the  Whole  today.  We 
reached  this  agreement  sifter  exten- 
sive discussions  among  the  four  com- 
mittees with  substantive  jurisdiction 
over  the  base  closure  Issue:  Govern- 
ment Operations.  Armed  Services. 
Merchant  Marine  and  Fisheries,  and 
Rules.  Each  of  those  committees  had 
input  Into  the  final  product.  It  In- 
cludes the  Government  Operations 
provisions  putting  the  General  Serv- 
ices Administration— the  agency  with 
expertise  and  experience  In  property 
management  and  disposal— back  Into 
the  game.  It  includes  Armed  Services 
provisions  regarding  the  socioeconom- 


ic Impact  of  closures  and  plans  for  en- 
vironmental restoration.  It  adopts 
Merchant  Marine  and  Fisheries'  rec- 
ommendations for  language  limiting 
the  coverage  of  the  National  Environ- 
mental Policy  Act  of  1969.  And.  Rules 
Committee  Joined  In  advocating  the 
provision  I  discussed  earlier  which  re- 
quires an  affirmative  vote  of  approval 
by  the  Congress  before  the  Commis- 
sion's recommendations  go  into  effect. 
Mr.  Chairman,  no  legislative  idea  Is 
so  pure,  so  righteous,  so  logical,  that  It 
cannot  be  Improved  by  going  through 
the  process  of  examination,  review, 
and  change  by  the  committees  of  the 
Congress.  The  base  closing  bill  that  Is 
before  the  House  today  has  been  sub- 
jected to  that  process  and  changed  by 
it.  The  result  is  a  piece  of  legislation 
that  retains  whatever  merit  the  origi- 
nal proposal  possessed  and  Is  also 
more  workable  and  more  reflective  of 
this  body's  Institutional  responsibil- 
ities. I  urge  the  adoption  of  the 
amendment  in  the  nature  of  a  substi- 
tute. 

D  1315 

Mr.  HORTON.  Mr.  Chairman.  I 
jrield  myself  5  minutes. 

Mr.  Chairman,  the  original  bill  that 
was  presented  to  the  four  committees, 
the  so-called  Armey  bUl,  was  and 
would  have  been  the  largest  unbridled 
delegation  of  legislative  authority  In 
the  history  of  this  country,  because  we 
literally  were  delegating  our  authority 
to  the  Secretary  of  Defense,  to  the 
staff  of  the  Secretary  of  Defense,  and 
to  the  Commission,  because  what  we 
would  have  been  sajrlng  was  that  the 
Secretary  of  Defense  woxild  appoint 
this  Commission.  The  Commission 
would  be  staffed  by  personnel  from 
the  Defense  Department.  They  would 
act  by  the  end  of  this  year,  December 
31,  and  whatever  action  they  took 
would  then  be  placed  In  effect  without 
any  congressional  oversight  whatso- 
ever. 

Mr.  Chairman,  as  one  who  has  strug- 
gled to  find  an  acceptable  approach  to 
the  problem  of  identifying  and  closing 
unnecessary  military  bases,  I  am  sup- 
portive of  the  language  of  E.R.  4481  as 
reported  by  the  Rules  Committee  and 
I  would  urge  its  approval  by  the  full 
House.  I  firmly  believe  that  the  com- 
mittee version  offers  a  better  ap- 
proach, one  that  keeps  Intact  the  con- 
cept of  executive  branch  execution 
and  congressional  oversight  without 
destroying  the  laudable  Intent  of  the 
original  bUl. 

As  I  pointed  out  a  number  of  times 
during  the  Government  Operations 
Committee  consideration  of  this  bUl, 
cutting  Inefficiency  anjrwhere  In  the 
Government  requires  a  thoughtful 
process.  This  bill,  in  Its  current  form, 
will  provide  for  an  independent  base 
closure  and  realignment  selection 
process  as  well  as  brief— and  I  want  to 
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tectlon  of  the  status  quo  when  it  bene- 
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sures. 


but    would    actually    be    rein-    out.  and  Kinross  was  given  its  last 
'TVin    ArmAH    .(^rvlrps   v(>rs1on     rites.  After  a  brief  interim,  local  DOlitl- 
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stress  the  word  brief— but  important 
Judicial  and  congressional  review  pro- 
cedures. 

It  is  important  to  point  out  that  this 
measure  has  been  closely  examined  by 
four  different  committees,  each  with  a 
clear  Jurisdictional  interest  in  the  base 
closxire  concept.  I  firmly  believe  that 
we  have  a  better  bill  because  of  that 
scrutiny. 

For  starters,  this  is  a  better  product 
because  it  keeps  the  property  disposi- 
tion where  it  belongs,  with  the  proper- 
ty disposal  specialists  at  the  General 
Services  Administration.  As  the  rank- 
ing Republican  on  the  Government 
Operations  Committee.  I  can  tell  you 
without  hesitation  that  property  dis- 
posal should  be  in  the  hands  of  GSA. 
and  not  the  DOD.  which  it  would  have 
been  in  the  original  bill. 

If  there  is  anything  more  important 
than  keeping  GSA  in  the  loop  during 
this  base  closing  and  realignment  ex- 
ercise, it  is  keeping  the  Congress  in 
the  loop.  While  I  imderstand  and  ap- 
preciate the  argument  to  remove  poli- 
tics from  the  base  closure  process  this 
one  time.  I  believe  that  a  stronger  ar- 
gument can  be  made  for  preserving 
and  protecting  the  integrity  of  the 
Congress  as  an  institution. 

I  might  point  out  parenthetically, 
Mr.  Chairman,  that  what  we  have  pro- 
vided is,  as  the  chairman  of  the  Gov- 
ernment Operations  Committee  just 
explained,  there  would  be  a  resolution 
of  approval  after  the  process  is  com- 
pleted and  it  would  then  be  reported 
to  the  Congress  and  then  we  would 
have  an  opportunity  to  vote  up  or 
down.  In  my  judgment,  this  should  be 
an  Incentive  for  those  who  are  op- 
posed to  the  concept,  because  it  will 
give  the  Congress  an  opportunity  to 
have  a  voice,  an  approval,  that  is,  a 
direct  approval.  We  would  vote  to  ap- 
prove the  product. 

I  would  be  opposed  to  the  substitute 
that  the  gentleman  from  Texas  [Mr. 
Aiucrr]  will  present  a  little  bit  later  to 
have  it  as  a  disapproval  resolution,  be- 
cause that  is  not  the  same  thing. 

The  Committee  on  Government  Op- 
erations has  a  long  and  distinguished 
history  In  the  fight  against  wasteful, 
duplicative,  and  unnecessary  spending. 
We  have  identified  and  eliminated  bil- 
lions of  dollars  of  waste  and  we  have 
never  done  it  by  giving  someone  else 
the  difficult  job  that  we.  the  Congress, 
have  the  responsibility  to  do.  Congress 
should  play  a  role  in  the  closing  of  un- 
necessary military  bases.  That  is  why  I 
like  the  congressional  approval  process 
that  is  part  of  this  bill.  It  requires  a 
simple  up  or  down  vote,  a  take  it  or 
leave  it  vote.  That  is  not  much,  but  it 
at  least  is  going  to  keep  Congress  in 
the  loop. 

I  will  be  the  first  to  admit  that  this 
is  not  a  perfect  piece  of  legislation, 
Mr.  Chairman,  but  it  is  one  that  can 
work.  It  is  a  good  compromise.  I  urge 


my  colleagues  to  support  H.R.  4481  in 
the  form  that  is  now  before  us. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentlewoman 
from  Illinois  [Mrs.  Collins]. 

Mrs.  COLLINS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  in  the  nature  of  a  sub- 
stitute printed  in  the  report  of  the 
Committee  on  Rules  as  the  original 
text  for  purpose  of  amendment.  I  fully 
endorse  the  remarks  of  the  chairman 
of  the  Committee  on  Government  Op- 
erations, Mr.  Brooks.  I  also  compli- 
ment him,  and  the  chairman  of  the 
Committees  on  Armed  Services,  Mer- 
chant Marine  and  Fisheries,  and  Rules 
for  their  wise  and  careful  resolution  of 
the  many  complex  issues  of  policy, 
procedure,  and  implementing  author- 
ity which  this  important  legislation 
entails. 

As  a  member  of  the  Committee  on 
Government  Operations,  I  am  pleased 
that  the  amendment  in  the  report  of 
the  Committee  on  Rules  adopts  expe- 
dited procedures  which  both  preserve 
the  Congress'  legislative  prerogatives 
and  ensure  early  votes  by  both  Houses. 
The  procedures  are  modeled  after  the 
general  legislation  under  the  jurisdic- 
tion of  the  Committee  on  Government 
Operations  which  delegates  reorgani- 
zation authority  to  the  President. 
That  authority  provides  for  a  joint 
resolution  of  approval  to  be  passed  by 
both  Houses  and  signed  by  the  Presi- 
dent. 

As  a  member  of  the  Committee  on 
Government  Operations,  I  am  also 
pleased  that  the  amendment  in  the 
nature  of  a  substitute  reported  by  the 
Committee  on  Rules  as  original  text 
specifiers  that  the  Defense  Secretary's 
use  of  funds  in  the  base  closure  ac- 
count in  all  cases  is  to  be  subject  to  ap- 
propriations, including  proceeds  in 
that  account  received  from  the  trans- 
fer or  sale  of  real  property  at  installa- 
tions to  be  closed  or  realigned.  This  re- 
quirement, likewise,  is  of  special  con- 
cern to  the  Committee  on  Government 
Operations,  which  is  charged  under 
the  rules  of  the  House  with  jurisdic- 
tion over  measures  relating  to  budget 
and  accounting,  overall  economy  and 
efficiency  of  Government  operations, 
and  off-budget  treatment  of  Federal 
programs. 

F^ally,  as  chairwoman  of  the  Gov- 
ernment Operations  Conunittee's  Gov- 
ernment Activities  and  Transportation 
Subcommittee,  I  am  particularly 
pleased  that  the  amendment  in  the 
nature  of  a  substitute  included  in  the 
report  of  the  Committee  on  Rules  as 
original  text  preserves  the  real  proper- 
ty utilization  and  disposal  role  of  the 
General  Services  Administration  in 
connection  with  property  to  be  re- 
leased at  bases  recommended  for  clo- 
sure or  realignment. 


The  original  version  of  H.R.  4481 
would  authorize  the  Secretary  of  De- 
fense to  proceed  with  almost  all  real 
property  operations  incidental  to  the 
bUl  independently  of  the  General 
Services  Administration.  And  yet,  the 
Federal  Property  Act  provides  proce- 
dures that  have  worked  successfully 
for  many  years  in  effecting  further 
Federal  utilization  of  excess  real  prop- 
erty and  disposal  of  surplus  real  prop- 
erty In  all  circiunstances,  including 
base  closures.  Hence,  any  waiver  of 
these  procedures  with  transfer  of 
functions  from  the  independent  au- 
thority and  action  of  the  Administra- 
tor of  General  Services  would  require 
the  strongest  justification.  In  the  case 
of  this  base-closure  proposal,  such  Jus- 
tification does  not,  in  my  opinion, 
exist. 

I  strongly  urge  my  colleagues  to  sup- 
port the  amendment  in  the  nature  of  a 
substitute  included  in  the  report  of 
the  Committee  on  Rules  as  original 
text.  It  Is  a  product  that  will  do  the 
Job  with  efficiency,  with  fairness,  and 
with  fuU  consideration  of  the  many 
basic  and  vital  areas  of  national  and 
governmental  concern.  Again,  I  com- 
pliment the  chairmen  of  the  commit- 
tees concerned  and  their  staffs  for 
their  hard,  dedicated  work,  coopera- 
tive posture,  and  exceptional  accom- 
plishment in  the  form  of  this  amend- 
ment. 

Mr.  HORTON.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Arizona  [Mr.  Kolbe]. 

Mr.  KOLBE.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  for  yielding 
this  time  to  me.  I  want  to  thank  the 
members  of  the  committee  and  the 
chairmen  of  the  various  committees 
who  have  considered  this  legislation 
for  their  efforts  in  its  behalf. 

Mr.  Chairman,  I  also  want  to  com- 
mend the  gentleman  from  Texas  [Mr. 
Armey]  for  tackling  an  issue  that  has 
stymied  Congress  and  reasonableness 
for  years.  As  a  member  on  the  Military 
Construction  Subcommittee  of  the 
House  Appropriations  Committee,  I've 
looked  at  the  base-closure  issue  close- 
ly. I'm  pleased  we're  debating  this 
topic  at  all.  In  particular  I'm  very 
pleased  that  the  Rules  Committee  has 
allowed  Mr.  Armey's  substitute  to 
H.R.  4481,  the  Defense  Savings  Act,  to 
be  offered  later  today. 

As  originally  introduced,  H.R.  4481 
would  depoliticlze  the  closure  of  un- 
needed  military  installations.  This 
would  allow  DOD  to  close  or  realign 
installations  without  the  threat  of 
congressional  derailment.  These  ac- 
tions could  realize  anywhere  from  $2 
to  $5  billion  in  annual  savings.  Never- 
theless, this  body  has  successfully— for 
10  years  now— prevented  the  Defense 
Department  from  closing  any  base  in 
the  United  States.  The  reasons  are  ob- 
vious: Members'  fear  of  base  closures 
in  thetr  own  district;  a  desire  for  pro- 


tection of  the  status  quo  when  it  bene- 
fits us  as  Individuals. 

Many  claims  are  made  about  waste 
and  mismanagement  in  the  Pentagon. 
But,  when  the  Defense  Department 
offers  a  way  to  reduce  spending.  Con- 
gress rises  up  in  arms.  If  this  legisla- 
tive body  is  serious  about  deficit  reduc- 
tion, it  is  time  for  us  to  take  the  lead 
and  take  advantage  of  the  opportunity 
the  Defense  Savings  Act  offers  us. 

I  strongly  encourage  my  colleagues 
to  vote  for  this  substitute.  While  it 
preserves  the  intent  of  H.R.  4481.  as 
originally  introduced,  it  has  been 
modified  to  address  the  concerns  nu- 
merous Members  have  with  closing 
military  bases.  Bases  with  obsolete 
missions  or  unnecessary  functions 
would  be  Identified  by  a  nonpartisan 
commission.  This  blue-ribbon  panel 
would  rejommend  to  the  Secretary  of 
Defense  a  list  of  bases  that  should  be 
closed.  The  Secretary  would  then 
make  a  decision  to  accept  or  reject  the 
entire  list  of  bases  offered  by  the 
panel.  Through  this  all-or-nothing  ap- 
proach. Members  can  be  assured  that 
no  political  retribution  could  be  meted 
out  to  an  Individual  Member. 

Environmental  concerns  have  also 
been  taken  into  consideration.  Mr. 
Armey's  substitute  provides  for  a  lim- 
ited use  of  the  National  Environmen- 
tal Policy  Act  of  1969.  between  the 
time  a  base  closure  is  begiui  and  com- 
pleted. In  the  past,  NEPA  provisions 
have  been  used  to  prevent  base  clo- 
sures by  throwing  up  a  smokescreen  of 
complicated  environmental  impact 
statements.  This  is  obviously  a  perver- 
sion of  what  NEPA  was  intended  to 
do.  Mr.  Armey's  bill  eliminates  the 
abuse  of  NEPA  as  a  stalling  tactic,  by 
applying  the  true  spirit  of  the  1969 
act:  the  protection  of  our  environ- 
ment. 

The  economic  impact  base  closures 
would  have  on  communities  located 
near  the  bases  has  been  taken  into 
consideration  in  this  substitute.  Eco- 
nomic adjustment  and  community 
planning  assistance  would  be  made 
available  to  local  communities,  during 
the  transition  period  after  a  base  clo- 
sure. Finally,  and  most  important,  this 
bill  ensures  that  the  executive  branch 
will  not  be  able  to  make  arbitrary  or 
capricious  decisions  about  closing  mili- 
tary bases.  With  procedures  for  a 
motion  of  disapproval.  Congress  re- 
tains the  right  to  block  base  closures 
by  a  majority  vote.  Mr.  Armey's  substi- 
tute to  H.R.  4481  positively  addresses 
all  of  the  concerns  Members  have  had 
with  base  closures. 

Comparing  it  to  the  version  before 
us,  the  Armey  substitute  is  certainly 
superior.  Amendments  to  H.R.  4481  by 
the  Committees  on  Armed  Services 
and  Government  Operations— quite 
frankly— only  make  matters  worse. 
Under  the  terms  offered  by  these  two 
committees,  politics  would  not  only  be 
reintroduced  to  the  realm  of  base  clo- 


sures, but  would  actually  be  rein- 
forced. The  Armed  Services  version 
would  allow  a  joint  resolution  of  the 
Armed  Services  Committees  to  block 
any  closiires.  Furthermore,  this  ver- 
sion would  require  the  Commission  on 
Base  Realignments  to  publish  a  tenta- 
tive list  of  bases  it  Is  recommending 
for  closure.  Clearly,  these  measures  do 
not  depoliticlze  the  issue  of  base  clo- 
sings, but  will  augment  the  power  of 
small  vested  interests  to  deny  our  tax- 
payers billions  of  dollars  in  annual 
savings. 

Government  Operations  would  serve 
to  accomplish  the  same  politicization, 
by  making  the  funds  necessary  for 
closing  bases  part  of  the  annual  appro- 
priations request  by  DOD.  Armed 
Services  has  also  included  a  provision 
that  states  that  the  commission 
cannot  recommend  a  base  for  closure, 
unless  the  costs  of  closing  it  can  be  re- 
couped within  6  years.  This  short- 
sighted provision  would  deny  us  bil- 
lions of  dollars  in  long-term  savings, 
for  the  sake  of  eliminating  a  few  dol- 
lars In  closing  costs  today.  Far  and 
away  the  worst  provision  included  in 
the  amendments  to  H.R.  4481  is  the 
requirement  that  both  foreign  and  do- 
mestic bases  be  considered  for  closure. 
We  all  know  there  is  not  a  political 
problem  in  closing  an  overseas  base,  so 
this  issue,  introduced  here,  is  a  red 
herring.  Moreover,  treaties  regulating 
the  establishment  and  maintenance  of 
military  facilities  overseas  is  a  matter 
of  foreign  policy.  While  I  agree  that 
our  allies  must  assume  greater  respon- 
sibilities in  their  own  defense  capabili- 
ties, this  is  an  issue  that  must  be  dealt 
with  separately.  Deficit  reduction 
cannot  come  at  the  expense  of  our  alli- 
ances with  overseas  partners. 

The  final  area  I  want  to  address,  is 
the  myth  surrounding  base  closures. 
At  the  mere  mention  of  a  base  closure 
or  realignment,  prophets  of  doom 
come  out  in  the  communities  that  wiU 
be  most  affected.  But  the  predictions 
of  these  prophets  most  often  do  not 
come  to  ptiss.  The  world  does  not  end 
with  base  closures.  Economic  Arma- 
geddon does  not  result.  The  period  im- 
mediately following  a  closure  does 
have  tremendous  impact  on  communi- 
ties located  near  the  base,  but  this 
blow  can  be  softened  through  econom- 
ic assistance  and  with  careful  plan- 
ning. Many  communities  are  actually 
better  off  once  an  Installation  has 
been  closed.  The  Office  of  Economic 
Adjustment's  1986  study  demonstrates 
this.  Of  some  93.000  jobs  lost  in  100 
base  closures  since  1961.  a  total  of 
138.000  jobs  have  replaced  thern. 

Take  Kinchloe  AFB  in  Kiiwoss.  MI. 
Klnchloe  was  one  of  the  last  bases 
closed  before  the  O'Neill-Cohen 
amendment  rendered  DOD  impotent 
to  close  any  more.  When  the  base 
closed  in  1977,  a  $36  miUion  payroll 
and  a  large  percentage  of  retail  sales 
were  lost.  The  prophets  of  doom  came 


out,  and  Kinross  was  given  its  last 
rites.  After  a  brief  interim,  local  politi- 
cians and  business  leaders  Joined  to- 
gether to  develop  a  new  economic 
base.  What  resulted  was  the  Chippewa 
County  Economic  Development  Corp.. 
which  aUowed  this  rural  Michigan 
community  to  compete  nationally  for 
new  industry.  Almost  1,000  workers 
are  now  employed  at  the  former 
Kinchloe  AFB,  one-third  more  than 
were  employed  by  the  military.  More 
than  40  companies  are  now  located  on 
the  former  base  facility.  Low-operat- 
ing costs,  along  with  the  annuities 
that  come  with  an  active  military  in- 
stallation, have  made  Kinchloe  a  very 
attractive  place  for  Industry. 

Mr.  Chtdrman.  I  hope  my  colleagues 
wlU  support  the  Armey  substitute  to 
H.R.  4481  when  it  is  offered  later 
today.  I  strongly  support  Mr.  Armey's 
version  of  the  bill,  and  will  cast  my 
vote  in  favor  of  it.  The  gentleman 
from  Texas  [Mr.  Armey]  has  done  an 
admirable  Job  to  ensure  that  in  these 
times  of  fiscal  reduction,  the  fat  can 
be  trimmed  without  hurting  the  bone. 
The  Armey  substitute  represents  a 
step  in  the  direction  of  deficit  reduc- 
tion, and  should  not  be  passed  up. 

D  1330 

Mr.  HORTON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Arizona  [Mr.  Kyl]. 

Mr.  KYL.  Mr.  Chairman,  I  serve  on 
both  the  Committee  on  Government 
Operations  and  the  Committee  on 
Armed  Services,  so  I  have  had  an  op- 
portunity to  view  and  participate  and 
hear  the  debate  In  both  of  these  com- 
mittees. 

I  want  to  speak  just  on  one  provision 
of  the  Committee  on  Government  Op- 
erations version,  which  I  think  is  less 
effective  than  the  Committee  on 
Armed  Services  version,  and  that  is 
the  specific  provision  which  would  re- 
quire congressional  approval,  an  Jif- 
firmative  vote  of  approval  rather  than 
allowing  the  Commission's  recommen- 
dations to  become  law  unless  disap- 
proved by  a  joint  resolution  of  the 
Congress.  With  great  respect  for  my 
colleague,  the  gentleman  from  New 
York,  the  ranking  member  of  the 
Committee  on  Government  Oper- 
ations, who  said  that  this  is  an  unbri- 
dled delegation  of  authority  to  a  com- 
mission, I  would  say  not  unbridled  but. 
yes.  a  delegation.  I  would  Uke  to  ad- 
dress both  of  those  points. 

First,  it  is  a  delegation  of  authority, 
and  the  reason  that  both  versions  of 
the  bill  delegate  the  authority  to  the 
Commission  Is  because  we  know  that 
Congress  will  not  on  its  own  permit 
bases  to  be  closed.  Experience  shows 
that.  We  all  know  that,  because  we  do 
not  have  the  political  courage  to  vote 
against  the  interests  of  our  own  dis- 
tricts in  favor  of  the  national  interest, 
and,  or  course,  there  is  an  awful  lot  of 
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backscrstching  that  goes  on.  As  a 
result,  since  1917.  there  has  been  no 
major  base  closed  In  the  country.  That 
is  why  both  sides  agree  there  has  to  be 
delegation. 

Let  us  talk  about  unbridled  delega- 
tion. There  are  many  safegusirds  built 
Into  the  Committee  on  Armed  Services 
version  of  the  bill.  The  first  has  to  do 
with  the  politics.  Under  the  Armed 
Services  Committee  version.  Congress 
has  the  authority  to  disapprove  the 
recommendation  of  the  Commission. 
That  is  a  safeguard  that  keeps  politics 
from  the  executive  branch  or  the 
Commission  plajrlng  a  part  here,  and  it 
permits  the  Congress  to  correct  a  mis- 
take. But  to  turn  that  aroimd  and  say 
that  Congress  must  affirmatively  vote 
to  close  the  base  is  to  ask  Congress  to 
do  something  it  has  not  been  wlUlng  to 
do  for  the  last  11  years,  and  it  is  not 
going  to  do  it  in  the  future. 

The  environment— there  are  plenty 
of  environmental  safeguards  here.  It 
still  requires  an  environmental  impact 
statement,  not  before  the  recommen- 
dation, but  after  the  recommendation. 
Anybody  csai  file  a  lawsuit  within  60 
days  challenging  the  adequacy  of  the 
NEPA  statement  and  presumably  tie  a 
project  up  forever  If  they  wanted  to  do 
so.  There  is  also  plenty  of  environmen- 
tal protection  on  the  matter  of  resto- 
ration costs.  We  are  providing  for  res- 
toration costs,  and  I  believe  the 
Kaslch  amendment,  which  would 
stretch  that  amortization  to  13  years, 
is  critical  to  the  workability  of  this 
bill.  I  hope  that  all  of  the  Members, 
my  colleagues,  will  support  the  Kaslch 
amendment  for  a  13-year  amortiza- 
tion. 

Finally,  we  have  the  socioeconomic 
impact  statement  that  my  colleague, 
the  gentleman  from  Arizona  [Mr. 
Kolbe],  just  mentioned.  We  have  all 
three  bases  covered— the  political,  the 
economic^  and  the  environmental.  We 
have  protected  the  interests  of  the 
people  in  the  local  communities  in 
which  these  bases  are  located. 

It  is  time  for  us  to  protect  national 
interests  and  the  taxpayers'  Interests. 

Finally,  some  have  expressed  great 
concern  about  the  loss  of  jobs.  First, 
the  studies  have  shown  there  is  a  net 
increase  in  jobs  when  bases  are  closed, 
not  a  loss.  Second,  and  let  us  under- 
stand this,  jot>s  are  not  the  business  of 
the  Department  of  Defense.  Defense 
is. 

ISi.  Chairman,  as  the  lead  editorial 
of  the  Washington  Post  said  today: 

The  House  has  a  pretty  clear  choice  to 
make.  The  defense  budget  should  not  be 
used  as  an  employment  program. 

Mr.  HORTON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  AsmetI. 

Mr.  ARMEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  appreci- 
ate having  this  time  to  speak  to  a 
"Dear  Colleague"  letter  that  came  out 
yesterday  under  the  signature  of  the 


distinguished  chairman  and  the  rank- 
ing member  of  the  Government  Oper- 
ations Committee. 

Obviously  there  is  a  great  deal  of 
confusion  about  this  bUl  and  its  sever- 
al variations,  because,  in  fact,  it  has 
been  marked  up  by  four  sepsu^te  com- 
mittees, and  there  have  been  vari- 
ations in  process. 

The  "Dear  CoUeague"  letter  that 
went  out  addresses  the  substitute 
amendment  which  I  will  offer  later 
today,  and  it  says  that  my  substitute 
wiU  not  provide  for  further  involve- 
ment or  revisiting  of  the  issue  by  Con- 
gress. That  is  not  the  case.  In  my  sub- 
stitute, I  take  those  provisions  for  dis- 
approval that  were  in  the  Armed  Serv- 
ices version.  The  "Dear  CoUeague" 
also  says  it  is  likely  that  there  wlU  be  a 
multibillion-dollar  base  closing  ac- 
count. That  is  not  likely.  The  base- 
closing  account  wUl  have  approximate- 
ly $300  million  in  It.  The  "Dear  Col- 
league" also  says  that  In  my  substitute 
we  make  no  provision  for  the  General 
Services  Administration  to  handle  the 
disposal  of  the  land.  I  am  happy  to  tell 
the  distinguished  chairman  and  the 
ranking  member  that  we  agreed,  as  we 
framed  up  our  substitute,  that  the 
point  of  the  gentlemen  was  absolutely 
right,  and  we  adopted  a  GSA  provision 
into  our  substitute. 

Hopefully,  the  Members  will  find  my 
substitute  much  more  to  their  liking 
as  they  have  an  opportunity  to  see  the 
whole  thing. 

Mr.  BROOKS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ARMEY.  I  am  happy  to  yield  to 
the  gentleman  from  Texas  [Mr. 
Brooks]. 

Mr.  BROOKS.  Mr.  Chairman,  let  me 
say  to  my  distinguished  friend  it  was 
my  understanding  that  the  original 
bill  that  he  had  had  a  $300  million 
fimd  for  these  transfers  and  realign- 
ments, and  that  into  that  fund  also 
would  go  the  proceeds  from  the  sale  of 
those  bases,  and  that  fund  could  well 
be  over  the  $300  million. 

If  the  gentleman  were  to  say.  and  I 
will  not  name  any  to  make  people 
nervous,  but  if  a  couple  of  those  good 
bases  were  sold,  one  might  get  $1  bil- 
lion for  some  of  them  where  they  are 
well  located,  and  I  am  thinking  of  sev- 
eral that  I  will  not  mention  on  either 
coast  of  this  country,  where  the  land 
is  very  valuable,  and  that  fund  could 
well  be  into  the  billions. 

Mr.  HORTON.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentlewoman 
from  Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Chairman.  I 
rise  in  opposition  to  the  bill  as  pre- 
sented and  in  support  of  the  Armey 
substitute. 

In  recent  years  the  American  people 
have  been  engaged  in  a  fierce  debate 
over  the  national  debt  and  the  budget 
deficit.  They  have  looked  to  Congress 
for  action,  for  solutions,  but  they  have 
seen  little  progress.  Whatever  we  in 


Congress  believe,  the  fact  is  that  the 
perception  among  average  Americans 
is  that  we  are  all  talk  and  no  action. 
Today  we  are  presented  with  a  clear 
opportunity  to  demonstrate  to  the 
American  people  not  only  that  we  un- 
derstand their  concern,  but  that  we 
are  taking  firm  and  visible  action  to 
tackle  the  problem. 

The  issue  here  is  not  one  of  slashing 
the  Defense  budget,  as  some  would  ad- 
vocate, or  slashing  domestic  programs, 
as  others  would  advocate.  We  have 
today  the  opportunity  to  slice  fat — 
wasteful  spending— from  the  budget. 

The  bill  which  we  are  presented  with 
guts  the  original  Intent  of  Mr. 
Armey's  legislation,  which  was  de- 
signed to  streamline  base  closing  pro- 
cedures and  ensure  that  no  base  would 
be  closed  or  kept  open  for  political 
reasons.  Instead,  we  are  faced  with  a 
bill,  and  proposed  amendments,  which 
may  make  it  even  more  difficult  to 
close  obsolete  bases  by  complicating 
the  base  closing  process  and  encourag- 
ing political  maneuvering.  Recent  his- 
tory has  shown  that  Congress  Is  not 
capable  of  making  these  decisions. 

As  has  been  stated  earlier,  as  many 
as  400  of  our  4,000  military  installa- 
tions are  superfluous,  serving  no 
useful  mllitai-y  purpose.  One  of  the 
best  known  examples  is  Fortress 
Monroe,  a  moat-surrounded  relic  from 
the  War  of  1812.  Such  a  setting  might 
make  for  an  excellent  theme  park, 
contributing  to  the  economic  develop- 
ment of  the  area.  Utah's  Camp  Floyd, 
built  in  1857,  clearly  no  longer  serves 
the  purpose  for  which  it  was  estab- 
lished; namely,  to  protect  stagecoaches 
crossing  the  frontier  from  bandits  and 
Indian  raids.  There  are  countless 
other  such  examples. 

Yet  no  major  base  has  been  closed 
since  1977.  although  13  have  been  cre- 
ated in  the  ensuing  decade.  In  1977. 
Congress  began  requiring  the  Depart- 
ment of  Defense  to  provide  an  envi- 
ronmental impact  statement  on  pro- 
posed base  closures.  Members  have 
also  added  amendments  to  annual 
DOD  authorization  and  appropria- 
tions bills  to  block  specific  closure  pro- 
posals. 

Earlier  this  year.  Secretary  of  De- 
fense Carlucci  appointed  a  nine- 
member  commission  of  military  ex- 
perts to  prepare  a  list  of  unneeded 
bases;  the  commission  is  expected  to 
report  at  the  end  of  the  year.  In  an 
effort  to  overcome  the  political  obsta- 
cles to  base  closures,  a  proposed 
amendment  to  the  fiscal  year  1989  De- 
fense authorization  biU— H.R.  4264— 
would  have  empowered  DOD  to  close 
the  bases  identified  in  the  report  with- 
out further  congressional  action.  I 
supported  that  amendment. 

The  amendment  was  not  made  in 
order  however,  because  it  was  agreed 
that  the  appropriate  committees 
should  first  have  an  opportunity  to 
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review  the  bill— H.R.  4481-whlch  I 
have  cosponsored.  On  June  10.  the 
House  voted  330  to  0  to  instruct  con- 
ferees on  HJl.  4264  to  adopt  language 
similar  to  that  in  the  version  of  H.R. 
4481  reported  by  the  Armed  Services 
Committee.  Similar  language  was  in- 
cluded in  the  Senate-passed  version  of 
the  Defense  authorization  bill. 

The  Armey  substitute,  which  will  be 
offered  later  and  which  I  support 
wholeheartedly,  would  permit  Con- 
gress to  disapprove  the  base  closing 
committee's  report  under  expedited 
procedures,  rather  than  requiring  con- 
gressional approval  of  the  commis- 
sion's recommendations.  No  action 
would  be  initiated  before  January  1, 
1990.  thus  allowing  for  congressional 
review  and  assuring  adequate  notice  to 
affected  communities.  It  would  drop 
cumbersome  and  overly  b\u*densome 
requirements  for  socioeconomic  analy- 
ses and  environmental  restoration 
plans.  It  would  keep  the  commission's 
focus  on  domestic  bases  rather  than 
creating  new  conflicts  by  expanding 
the  legislation  to  include  overseas  fa- 
cilities. 

The  Armey  substitute  is  indubitably 
the  better  bUl.  It  is  supported  by  a 
whole  plethora  of  orgaoilzatlons,  in- 
cluding the  American  Conservative 
Union.  Business  Executives  for  Na- 
tional Security,  Citizens  for  a  Sound 
Economy,  the  Council  for  Citizens 
Against  Government  Waste,  the  Na- 
tional Tax  Limitation  Committee,  the 
National  Taxpayers  Foundation,  the 
Heritage  Foimdation,  and  coimtless 
others.  In  addition,  the  bUl  has  been 
endorsed  by  newspaper  editorial 
boards  ranging  the  political  spectrum, 
around  the  country,  and  some  of  these 
editorials  have  been  cited  today  in 
debate. 

The  Armey  substitute  wUl  save  be- 
tween $2  and  $5  billion  a  year;  it  will 
help  reduce  the  budget  deficit;  and  it 
will  show  the  American  people  that  we 
in  Congress  understand  their  concerns 
about  the  budget  and  that  we  are 
taking  concrete  and  effective  steps  to 
combat  this  problem. 

I  urge  Members  to  join  me  in  opposi- 
tion to  the  bill  and  in  support  of  the 
Armey  substitute. 

Mr.  BROOKS.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Kleczka]. 

Mr.  KLECZKA.  Mr.  Chairman.  I  am 
pleased  to  join  the  Honorable  Jack 
Brooks,  distinguished  chairman  of  the 
Committee  on  Government  Oper- 
ations, a  committee  on  which  I  have 
the  honor  of  serving,  in  urging  my  col- 
leagues to  support  the  consensus  ver- 
sion of  H.R.  4481. 

During  the  course  of  the  Govern- 
ment Operations  Committee's  exten- 
sive hearings  and  markup  of  this  legis- 
lation, we  added  a  nimiber  of  excellent 
provisions. 

Working  with  our  friends  on  the 
Armed  Services  and  Merchant  Marine 


and  Fisheries  Committees,  we  have 
compromised  oiu*  differences  and,  I  be- 
lieve, considerably  strengthened  the 
original  bill. 

The  major  improvement  from  the 
original  bill  is  our  addition  of  congres- 
sional particlption  in  the  base  closure 
decisionmaking  process.  I  strongly 
support  the  provision  which  requires 
the  adoption  of  a  joint  congressional 
resolution  of  approval  before  the  Base 
Closure  Commission's  recommenda- 
tions can  go  into  effect. 

I  oppose  any  efforts  to  weaken  Con- 
gress' vital  role  by  replacing  this 
strong  check  on  any  political  mischief 
by  the  President  or  the  Secretary  of 
Defense  with  a  mere  motion  of  disap- 
proval. 

I  also  support  the  provision  that 
makes  the  General  Services  Adminis- 
tration responsible  for  disposal  of  any 
bases  which  are  to  be  closed.  This  only 
makes  sense  as  the  GSA  is  the  agency 
which  performs  this  fimction  for  all 
other  Government  property. 

Finally,  I  favor  the  compromise  lan- 
guage in  the  bill  which  promotes  re- 
gional equity  in  the  closing  of  military 
bases.  Regional  equity  is  Important  to 
me  because  my  home  State  of  Wiscon- 
sin is  the  fourth  lowest  State  in  terms 
of  defense  spending  return  on  the  Fed- 
eral taxes  we  pay. 

According  to  the  Northeast-Midwest 
Congressional  Coalition,  of  every 
dollar  Wisconsin  pays  in  taxes,  we 
only  get  32  cents  back  In  total  defense 
spending  and  only  22  cents  back  In  De- 
fense Department  salary  and  wages. 

While  I  am  not  arguing  that  each 
State  should  get  an  equal  share  of 
Pentagon  contracts,  a  more  even  re- 
gional distribution  of  defense  bases 
and  personnel  would  be  socially  fairer 
and  militarily  wiser. 

A  strong  national  defense  requires 
that  we  expedite  legitimate  base  clo- 
sures. A  strong  national  defense  also 
requires  Congress  to  help  guarantee 
that  the  right  bases  are  closed  and 
closed  in  such  a  way  that  our  whole 
Nation  benefits. 

As  a  Member  from  a  district  without 
any  military  bases,  I  think  I  can  objec- 
tively say  that  the  consensus  version 
of  the  Defense  Savings  Act  succeeds 
on  both  counts. 

D  1345 

Mr.  HORTON.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Chairman,  many  Members  over 
the  past  several  years  have  been  ac- 
cused of  supporting  every  gold-plated 
weapons  system  to  come  down  the 
pike.  We  also  have  received  a  number 
of  criticisms  from  people  In  the  press 
and  from  our  political  opposition  that 
we  have  continually  just  written  a 
blank  check  to  the  Pentagon. 


Today  we  have  an  opportunity  to 
once  again,  prove  that  that  perception 
Is  wrong.  While  I  have  supported  the 
amendment  in  years  past  offered  by 
my  friend,  the  gentleman  from  Kansas 
[Mr.  GucKMAH],  which  would  have 
brought  about  a  modest  cut  in  the 
buildup,  and  I  have  also  supported  the 
concept  of  defense  sharing,  especially 
for  West  Germany  and  Japan.  Today 
we  are  in  a  position  where  we  really 
have  a  chance  to  take  the  4,000  mili- 
tary bases  in  this  country  and  bring 
about  what  I  hope  will  be  a  modest,  bi- 
partisan responsible  proposal  that  cam 
actually  bring  about  a  reduction  In  the 
number  of  those  bases. 

I  strongly  support  the  substitute 
being  offered  by  my  friend,  the  gentle- 
man from  Texas  [Mr.  Armey],  and 
lu-ge  my  colleagues  to  vote  in  favor  of 
It. 

Mr.  HORTON.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  North  Carolina  [Mr.  Jones]  will 
be  recognized  for  15  minutes  and  the 
gentleman  from  Virginia  [Mr.  Bate- 
man]  will  be  recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  National  Environmental 
Policy  Act  [NEPA]  provisions  found  in 
the  substitute  amendment  to  H.R. 
4481,  that  is  made  In  order  as  the 
original  bill  under  the  rule  and  in  the 
substitute  that  will  be  offered  by  Mr. 
Armey. 

H.R.  4481  was  Introduced  on  April 
28,  1988,  by  Mr.  Armey,  for  himself, 
Mr.  AspiN,  and  Mr.  Dickinson,  and 
was  referred  to  the  Committees  on 
Armed  Services.  Government  Oper- 
ations, and  Merchant  Marine  and 
Fisheries. 

H.R.  4481  was  referred  to  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee because  of  the  committee's  exclu- 
sive jurisdiction  over  NEPA.  As  intro- 
duced. H.R.  4481  waived  the  applica- 
tion of  NEPA  to  the  Secretary  of  De- 
fense's closure  of  bases  under  this  bill. 

On  Jime  21,  1988.  the  Merchant 
Marine  and  Fisheries  Committee  met 
to  consider  and  markup  H.R.  4481.  I 
offered  a  series  of  amendments  to  the 
bill  to  modify  the  NEPA  waiver  In  the 
bill  as  introduced.  These  amendments 
retain  the  essential  timeline  under  the 
original  Armey  bill  for  selecting  which 
bases  to  close  and  choosing  which 
bases  should  receive  those  functions. 
At  the  same  time,  the  amendments 
preserve  the  essential  attributes  of  the 
NEPA  process  for  disclosing  signifi- 
cant environmental  impacts  of  a  major 
Federal  action  and  considering  alter- 
native ways  to  mitigate  those  effects. 
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The  amendmentB  were  reported  unani- 
mously by  the  Merchant  Marine  suid 
Fisheries  Committee. 

I  want  to  express  my  appreciation  to 
the  distinguished  chairman  of  the 
Armed  Services  and  Government  Op- 
erations Committees,  Les  Aspin  and 
Jack  Brooks.  They  have  graciously 
deferred  to  the  Merchant  Marine  and 
Fisheries  Committee  on  its  views  on 
NEPA  and  both  committees  have  re- 
ported out  bills  incorporating  NEPA 
provisions  identical  in  substance  to 
those  provisions  reported  by  my  com- 
mittee. These  provisions  have  also 
been  included  in  the  amendment  in 
the  nature  of  a  substitute  that  is  made 
in  order  as  the  original  bill  under  the 
rule  and  in  Mr.  Aworsr's  amendment. 

NEPA  is  one  of  our  Nation's  premier 
environmental  laws.  If  not  our  princi- 
pal environmental  law.  It  should  be 
preserved  insofar  as  practicable  and 
consistent  with  the  policy  objectives  of 
H.R.  4481,  the  Defense  Savings  Act. 
Congress  enacted  NEPA  in  1969  to  en- 
courage productive  and  enjoyable  har- 
mony between  man  and  his  environ- 
ment; to  promote  efforts  which  will 
prevent  or  eliminate  damage  to  the 
biosphere  and  stimulate  the  health 
and  welfare  of  man;  to  enrich  the  un- 
derstanding of  ecological  systems  and 
natural  resources  Important  to  the 
Nation;  and  to  establish  a  Council  on 
Envirormiental  Quality.  The  major 
purpose  of  NEPA  is  to  require  agency 
decisionmakers  to  take  a  hard  look  at 
the  environmental  consequences  of 
their  actions.  The  amendments  of  the 
Merchant  Marine  and  Fisheries  Com- 
mittee will  accomplish  this  purpose. 

The  environmental  waiver  was  in- 
cluded in  the  original  Armey  bill  be- 
cause the  Department  of  Defense 
[DOD]  argued  that  NEPA.  among 
other  laws,  was  inhibiting  DOD  efforts 
to  close  unnecessary  military  bases. 
The  Secretary  of  Defense  gave  three 
examples  to  support  DOD's  position 
when  he  testified  on  May  18,  1988. 
before  the  Defense  Policy  Panel  of  the 
House  Armed  Services  Committee. 
Upon  close  scrutiny  of  these  examples, 
a  reasonable  person  must  conclude 
that  political  pressure  and  changes  of 
heart  by  the  Department  were  the  pri- 
mary reasons  that  some  closures  did 
not  take  place— not  NEPA.  Upon  ques- 
tioning by  members  of  the  panel.  Sec- 
retary Carlucci  conceded  that  NEPA 
has  never  prevented  the  Defense  De- 
partment from  closing  any  military  in- 
stallation, although  it  caused  delays  in 

the  process.         

The  modified  NEPA  process,  which  I 
endorse  today,  will  not  interfere  with 
Congress'  establishment  of  a  legisla- 
tive framework  to  expedite  the  closure 
and  realignment  of  unnecessary  mili- 
tary bases.  The  modified  process  ex- 
empts from  NEPA  the  essential  deci- 
sions by  the  Commission  on  Base  Re- 
alignment and  Closxire  and  the  Secre- 
tary of  Defense  to  choose  which  bases 


to  close.  This  will  allow  the  Commis- 
sion to  meet  its  end-of-the-year  dead- 
line and  the  Secretary  to  meet  his 
deadline  of  early  next  year.  This  does 
not  mean,  however,  that  the  Commis- 
sion and  the  Secretary  are  to  Ignore 
the  environmental  consequences  of 
their  decisions,  only  that  they  do  not 
have  to  comply  with  the  procedural  re- 
quirements of  NEPA  prior  to  making 
these  decisions.  At  the  same  time,  the 
Merchant  Marine  and  Fisheries 
amendments  require  the  Secretary  of 
Defense  to  comply  with  NEPA  prior  to 
actually  closing  any  base  or  realigning 
any  functions  to  a  new  base,  thereby 
protecting  the  public's  right  to  know 
what  environmental  risks  may  be  asso- 
ciated with  the  closure  or  realignment 
of  a  particular  military  instaUatlon. 

The  first  part  of  the  Merchant 
Marine  and  Fisheries  amendments 
provides  the  NEPA  shall  not  apply: 
First,  to  the  actions  of  the  Commis- 
sion on  base  realignment  and  closure 
in  selecting  military  Installations  for 
closure  or  realignment  and  making  its 
report  to  the  Secretary;  and  second,  to 
the  actions  of  the  Secretary  of  De- 
fense in  determining  whether  to 
accept  or  reject  the  Commission's  rec- 
ommendations and  in  transmitting  the 
Secretary's  report  to  the  Congress. 
The  committee's  intent  Is  to  exempt 
from  the  requirements  of  NEPA  the 
two  policy  decisions  of  recommending 
and  selecting  military  based  for  clo- 
sure or  realignment.  This  was  done  to 
maintain  the  schedule  established  by 
the  bill  as  introduced. 

The  second,  the  key  part  of  the 
amendments  requires  the  Secretary  to 
comply  with  NEPA  after  the  installa- 
tions are  selected  but  before  they  are 
actually  closed  or  realigned.  In  apply- 
ing NEPA  to  the  actual  base  closures, 
the  Secretary  need  not  consider:  First, 
the  need  for  closing  or  realigning  the 
installation  previously  selected; 
second,  the  need  for  transferring  func- 
tions to  a  military  installation  other 
than  the  one  selected;  or  third,  alter- 
native military  installations  to  those 
previously  selected.  This  was  done  to 
be  consistent  with  the  previous  deci- 
sion to  allow  the  Commission  and  the 
Secretary  to  decide,  on  other  grounds, 
which  bases  to  close  and  not  to  aUow 
NEPA  to  be  used  to  second-guess  this 
decision.  In  all  other  respects,  the 
normal  NEPA  process  applies. 

The  amendments  require  the  Secre- 
tary to  consider  the  environmental  im- 
pacts associated  with  the  process  of 
closing  or  realigning  bases,  as  weU  as 
alternative  ways  of  addressing  and 
mitigating  those  impacts.  The  commit- 
tee leaves  open  the  question  whether  a 
particular  closure  or  reallgimient  con- 
stitutes, in  the  parlance  of  NEPA,  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment. If  the  Secretary  of  Defense 
decides  that  a  particular  closure  or  re- 
alignment   does    constitute    a    major 


Federal  action  that  significantly  af- 
fects the  quality  of  the  human  envi- 
ronment, the  Secretary  should  follow 
the  normal  NEPA  process  for  prepara- 
tion of  a  draft  environmental  impact 
statement  [EIS],  public  comment,  and 
preparation  of  a  final  EIS.  To  decide 
whether  implementing  a  particular 
closure  or  realignment  is  a  major  Fed- 
eral action  that  has  significant  im- 
pacts on  the  quality  of  the  himian  en- 
vlrorunent,  the  Secretary  should,  in  ac- 
cordance with  regulations  of  the 
Council  on  Environmental  Quality 
[CEQ],  prepare  and  make  available  to 
the  public  an  enviromnental  assess- 
ment and,  if  justified,  a  finding  of  no 
significant  impact.  Regardless  of  the 
type  of  NEPA  analysis,  the  Secretary's 
actions  under  NEPA  must  be  complet- 
ed before  he  may  close  or  realign  the 
base  or  relocate  functions. 

The  third  part  of  these  amendments 
establishes  a  schedule  for  filing  a  civil 
action  for  judicial  review  of  the  Secre- 
tary's actions  or  inactions  under 
NEPA.  This  part  requires  an  aggrieved 
party  to  file  a  complaint  in  the  appro- 
priate Federal  court  no  later  than  the 
60th  day  after  the  Secretary's  action 
or  failure  to  act.  Where  a  person  had 
no  reasonable  knowledge  of  such 
action  or  inaction,  the  complaint  must 
be  filed  within  60  days  after  the 
person  has  acquired  actual  or  con- 
structive knowledge  of  such  action  or 
inaction.  I  encourage  the  Secretary  to 
provide  the  public  reasonable  notice  of 
all  NEPA  decisions  under  these 
amendments  so  that  the  60-day  dead- 
line may  be  met  and  judicial  review 
may  be  expedited  to  this  extent. 

In  conclusicr-,  I  urge  adoption  of  the 
Committee  on  Merchant  Marine  and 
Fisheries'  NEPA  amendments  that 
have  been  incorporated  in  the  substi- 
tute base  closings  biU  before  us  and  in 
Mr.  Armey's  substitute.  These  amend- 
ments will  enable  the  public  to  have 
confidence  in  the  expedited  base  clos- 
ings process  we  will  approve  today  by 
ensuring  that  environmental  impacts 
are  fully  weighed  and  mitigated. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BATEMAN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  H.R.  4481. 

The  balance  between  the  desire  to 
expeditiously  close  any  base,  once  a 
decision  has  been  made  to  close  it,  and 
giving  full  consideration  of  the  policies 
behind  the  National  Environmental 
Policy  Act  Is  a  difficult  one  to  achieve. 
However,  the  compromise  evinced  by 
section  2  of  the  bill  is  a  sound  one. 
Thus,  the  part  of  the  process  which 
will  have  the  most  significant  Impact 
on  the  environment— the  actual  clo- 
sxire  of  the  bases— will  be  subject  to 
review  under  NEPA,  ensuring  that  the 
Department  of  Defense  takes  a  hard 


look  at  the  envirormiental  conse- 
quences of  its  actions. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  jrleld  8  minutes  to  the 
gentleman  from  Michigan  [Mr. 
HertelL 

Mr.  HERTEL.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
tome. 

Mr.  Chairman,  many  of  my  col- 
leagues have  asked  me  why  I  have 
gotten  Involved  in  this  Issue.  As  I 
pointed  out  before,  I  have  no  base  in 
my  district.  I  do  sit  on  the  Armed 
Services  Committee  and  on  the  Mer- 
chant Marine  suid  Fisheries  Commit- 
tee which  have  jurisdiction  of  this  bUl. 

Mr.  Chairman,  I  come  to  this  issue 
because  what  I  saw  was  a  simplistic  ap- 
proach. I  realized,  as  the  gentlewoman 
from  Maryland  read  off  all  of  the  list 
of  groups  that  support  the  Armey  sub- 
stitute, and  aU  of  the  editorials  that 
have  been  written  about  the  Armey 
substitute,  that  Congress,  this  House, 
is  responsible  for  the  actions  that  we 
take,  and  that  we  have  to  look  beyond 
the  simplistic  approach  and  look  at 
the  details.  We  have  to  look  at  the 
effect  on  this  Nation  and  on  the  com- 
munities Involved. 

In  the  past,  many  commimitles  have 
made  great  sacrifices  on  behalf  of  the 
military  personnel  who  live  in  their 
area,  whether  it  be  In  community  serv- 
ices or  simply  regular  support  and  en- 
thusiasm for  the  problems  of  those 
families,  because  we  now  have  50  per- 
cent of  the  people  in  the  armed  serv- 
ices who  do  have  families  imder  our 
volimteer  system. 

So  I  am  not  opposed  to  the  bill,  I  am 
not  opposed  to  the  concept.  I  am  very 
much  for  cutting  unnecessary  military 
bases.  As  my  colleagues  know,  in  the 
last  Congress  I  was  the  chairman  of 
the  Task  Force  on  Waste.  Fraud  and 
Abuse  in  the  Pentagon,  and  there  was 
waste  on  military  bases  that  are  not 
needed. 

The  difference  between  the  commit- 
tee approach  and  the  Armey  substi- 
tute is  are  we  going  to  meet  our  re- 
sponsibilities or  not.  I  want  to  examine 
just  two  different  areas. 

The  committee  approach  is  to  say 
that  when  there  is  toxic  waste,  envi- 
rotmiental  damage,  it  should  be 
cleaned  up  so  that  that  commimity 
who  loses  a  base  and  those  jobs  will 
not  be  stuck  with  land  that  cannot  be 
used  for  development  because  it  has 
toxic  waste  on  It.  The  committee  ap- 
proach would  say  within  6  years  of 
closing  the  base  those  costs  must  be 
appropriated  and  met,  and  the  base 
must  be  cleaned  up  and  the  toxic 
waste  must  be  cleaned  up. 

The  Kasich  amendment,  as  we  heard 
from  the  gentleman  from  Ohio  [Mr. 
Kasich]  and  which  he  is  going  to  offer 
today,  would  say  instead  of  6  years 
under  the  committee  approach,  13 
years  to  clean  up  those  toxic  wastes.  I 
have  no  problem  with  that  approach. 


because  it  would  still  address  the  prob- 
lem. But  the  Armey  substitute  says  get 
in  line,  maybe  it  will  be  cleaned  up, 
maybe  it  will  not  be.  It  tells  us  no  spe- 
cifics. E^ren  though  the  Elasich  amend- 
ment would  say  13  years  and  the  com- 
mittee would  say  6  years,  I  think  that 
is  long  enough  if  you  live  near  a  base 
with  toxic  waste,  if  you  have  a  prob- 
lem of  unemployment  and  dislocated 
jobs  because  the  base  has  been  closed, 
and  then  on  top  of  that  you  carmot 
use  the  land  because  of  toxic  wastes.  I 
say  6  years,  13  years,  that  is  plenty.  Do 
it.  But  the  Armey  substitute,  the  one 
supported  by  these  editorials,  does  not 
say  when  or  if  ever  they  will  be 
cleaned  up.  In  fact,  the  Army  and  the 
Department  of  Defense,  the  other  two 
branches,  they  could  decide  they 
would  rather  clean  up  toxic  waste  at 
active  bases  before  inactive  bases,  and 
in  the  Armey  substitute  they  would 
have  that  clear  right. 

We  know  it  is  an  expensive  problem 
and  proposition  to  clean  up  toxic 
wastes  becau^  many  bases  aroimd 
this  coimtry  already  have  it.  I  am  just 
saying  do  not  add  to  the  problem. 
Close  the  unnecessary  base,  clean  up 
the  toxic  wastes  within  6  years,  within 
13  years,  but  do  not  let  those  people 
wallow  in  that  additional  problem. 

In  the  area  of  unemployment,  the 
committee  has  adopted  my  language 
to  say  very  simply  in  every  case  we  will 
have  community  planning  to  try  to 
bring  In  new  businesses,  to  make  the 
best  use  of  that  land;  and,  second,  that 
we  will  have  job  training  for  those 
people  who  are  dislocated  by  the  base 
closing  and  leaving.  I  did  not  see  a 
dollar  limit.  I  did  not  say  what  amount 
of  money  must  be  appropriated.  I  just 
said  the  Department  of  Defense,  and 
the  committee  has  agreed  with  me, 
the  Department  of  Defense  in  every 
case  when  they  close  a  base  should 
give  the  people  some  job  training, 
some  community  planning  before  they 
walk  away.  I  think  that  is  only  fair. 
Those  people  are  going  to  be  harmed. 
They  do  not  live  in  my  district,  but 
they  might  live  in  some  of  my  col- 
leagues. But  it  does  not  matter.  They 
are  Americans  and  they  deserve  a 
chance  for  a  livelihood. 

Think  about  even  the  extended 
market,  the  people  who  have  grocery 
stores  and  a  base  of  a  few  thousand 
people  closes.  They  might  lose  their 
business  too.  Should  that  community 
not  get  some  help  or  should  this  Gov- 
ernment just  walk  away  from  the 
problems  those  communities  face  after 
they  have  made  sacrifices  on  behalf  of 
supporting  the  military  in  the  past?  I 
think  this  country  should. 

We  hear  talk  about  the  low-unem- 
ployment rate  in  this  Nation,  but  we 
know  that  there  are  pockets  of  high 
imemployment.  That  is  going  to  occur 
under  either  the  bill  or  the  Armey 
substitute.  There  is  going  to  be  more 
unemployment.  But  at  least  we  will 


address  the  concerns  of  those  commu- 
nities so  that  the  people  see  that  we 
think  they  should  have  a  fighting 
chance  for  jobs  and  a  livelihood  by 
helping  them  for  a  very,  very  short 
time. 

It  has  been  pointed  out,  and  the 
sponsors  have  said  that  the  Armey 
substitute  follows  existing  law.  but  the 
gentleman  from  Texas  pointed  out 
that  in  the  1960's  and  the  1970's  when 
we  had  so  many  bases  closed  that  only 
15  percent  under  existing  law.  the  law 
that  operates  today,  and  under  the 
Armey  substitute,  if  It  is  adopted,  only 
15  percent  of  those  communities  got 
assistance  for  their  unemployment 
problems.  It  is  true  and  it  has  been 
cited  that  in  some  cases  there  has 
been  an  increase  in  employment,  and 
that  would  depend  on  the  location  of 
the  base  and  the  value  of  that  land.  If 
we  go  to  a  coastal  region,  I  am  sure  In 
many  cases,  if  the  commission  so 
chooses,  that  there  will  be  cases  where 
very  valuable  land  could  lead  to  more 
jobs.  But  I  am  concerned  about  those 
communities  who  are  already  hard  hit 
and  might  have  a  higher  unemploy- 
ment percentage  already,  and  that 
that  could  be  increased,  and  more 
people  could  lose  their  jobs  with  no 
chance,  no  opportunities,  just  have 
the  Department  wsdk  away,  have  this 
Congress  and  this  House  walk  away 
from  their  problems.  I  do  not  think 
that  is  right. 

It  does  not  affect  my  communities, 
but  I  am  thinking  about  those  other 
families  out  there,  and  I  think  all 
Members  should.  We  do  not  need  sim- 
plistic, hardhearted  approaches  any 
more.  We  saw  the  damage  and  it  took 
us  years  to  recover  after  Gramm- 
Latta.  This  is  the  same  type  of  ap- 
proach. 

The  gentleman  started  with  a  very 
good  Idea,  that  there  are  unnecessary 
bases  that  need  to  be  closed.  He  adopt- 
ed the  accelerated  NEPA  provision 
from  the  committee  that  was  not  in 
his  original  bill,  and  I  congratulate  the 
gentleman  for  doing  that.  I  think 
something  should  be  done  for  those 
areas  that  will  be  creating  more  unem- 
ployment. 

It  is  ironic  that  just  3  yesss  ago  this 
House  voted  first  with  me  to  stop  the 
homeporting  in  New  York  City,  but 
later  to  allow  which  is  going  to  be  the 
most  expensive  home  port.  Already 
the  cost  figures  for  the  housing  alone 
have  doubled  within  1  year.  We  put  a 
new  home  port  in  New  York  City,  the 
most  expensive  city  in  this  country, 
with  no  tactical  advantage  in  a  nuclear 
age.  New  York,  unfortunately,  is  one 
of  the  first  or  second  nuclear  targets 
of  the  Soviet  Union.  So  we  are  going 
to  spend  as  much,  Barry  Goldwater 
says,  as  $10  billion  for  a  new  port  in 
New  York  City,  and  it  is  going  to  be 
expensive  for  those  service  people  to 
live  there  and  to  work  there;  and  yet. 
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Just  2  years  later  the  Congress  turns 
around  again,  after  approving  new 
bases,  and  they  want  to  close  some 
smaller,  less  expensive,  older  bases. 
That  is  ironic. 

I  Just  hope  Members  are  consistent 
in  how  they  vote  on  these  questions. 
Let  us  close  the  unnecessary  bases.  Let 
us  look  in  fact  at  some  of  the  home- 
porting  bases  that  are  going  to  be  so 
very  expensive,  like  New  York,  and  un- 
necessary. Let  us  even  think  about  ex- 
tending in  the  future  this  commis- 
sion's life  to  keep  reviewing  what 
bases  are  luinecessary,  and  let  this 
House  implement  that  legislation  to 
close  bases. 

But  let  us  take  the  committee's  bill 
today  to  protect  those  people  who  are 
going  to  be  left  with  toxic  waste  on 
that  land,  and  to  protect  those  people 
who  are  going  to  be  thrown  out  of 
their  Jobs,  to  give  them  Just  a  chance, 
clean  up  the  land,  give  them  some  job 
training,  commiuiity  planning  so  that 
they  at  least  have  hope,  if  nothing  else 
they  have  hope  when  those  bases  are 
closed. 

D  1400 

And  I  hope  the  House  wlU  consider 
those  families  in  the  future  and  not 
walk  away  from  their  problems  so  that 
we  do  not  create  new  pain  by  our  ac- 
tions today. 

Mr.  BATEMAN.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Illinois  [Mr.  Davis]. 

Mr.  DAVIS  of  Illinois.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  rise  today  like  ev- 
eryone else  wanting  to  consolidate 
missions  and  to  close  bases  and  to  save 
the  taxpayers  money  and  to  do  the 
right  things.  However,  during  the  De- 
partment of  Defense's  testimony  In 
front  of  the  Committee  on  Armed 
Services  of  which  I  am  a  member,  I 
asked  the  Secretary  several  questions 
that  I  thought  my  constituents  would 
want  the  answers  to  back  in  Illinois 
before  the  base-closing  procedure 
started. 

One  of  them  that  I  asked— and  I 
know  I  will  get  asked  all  of  these  ques- 
tions when  I  go  home  after  this  bill  so 
I  wanted  to  have  some  answers.  Unf  or- 
timately  most  of  the  answers  were  not 
forthcoming  prior  to  today. 

I  did  ask  the  Secretary,  for  instance, 
"How  do  we  explain  the  delegation 
twice  removed  of  constitutional  and 
congressional  authority  to  review  and 
to  oversight  the  decisions  of  the  com- 
mission to  close  bases?"  How  do  we  ex- 
plain that  we  cannot  do  it  ourselves 
because  of  politics  and  we  cannot 
review  it  ourselves  because  of  politics? 
And,  of  course,  there  was  no  answer  to 
that. 

I  asked  him:  How  long  would  it  take 
to  recover  the  estimated  $2  to  $3  bil- 
lion in  the  costs  of  consolidating  and 
moving  missions  of  the  proposed  20- 
odd  bases  that  would  be  closed  out  of 


the  871  U.S.  bases  that  are  currently 
open? 

It  will  take  a  long  time.  They  say 
cost  avoidance,  not  savings  of  those 
closed  bases,  after  the  mission  was 
shifted,  would  save  about  $500  million 
a  year.  That  is  a  lot  of  money.  That 
triggered  the  next  question:  If  you 
think  in  terms  of  6  or  8  or  10  years  of 
saving  Just  the  money  that  it  cost  to 
move  the  missions  of  the  closed  bases 
of  $3  billion,  it  would  take  about  7  or  8 
years  if  my  math  is  right.  But  then 
the  next  question,  the  next  question 
to  the  Secretsu-y  was:  What  then  will 
you  do  in  the  succeeding  100  years 
with  the  $500  million  of  cost  avoidance 
or  money  that  you  do  not  have  to  put 
out  in  the  form  of  savings?  Will  it  go 
to  reduce  the  deficit?  The  answer  is 
no.  it  will  go  to  DOD  spending  to  in- 
crease the  effectiveness  of  purchasing 
in  the  Department  of  Defense  and 
maybe  even  for  homeporting  to 
expand  bases,  which  was  the  next 
question  that  I  led  into.  I  said,  "Why 
are  we  doing  homeporting  and  expsuid- 
Ing  naval  facilities  on  the  perimeter  of 
the  United  States  of  America  at  the 
same  time  we  are  talking  about  closing 
bases  perhaps  in  Illinois,  perhaps  in 
Arkansas,  perhaps  in  Alabama,  and 
building  new  bases  on  the  coast  when 
it  does  not  seem  to  be  cost  efficacious 
to  do  so?" 

No  answer  to  that  one  either. 

The  final  question  that  bothers  me 
and  should  bother  my  constituents  in 
America  more  than  any  other  ques- 
tion, and  I  asked  him,  "What  foreign 
bases  will  be  closed  before  American 
jobs  are  lost  through  base  closure  in 
the  United  States  of  America?"  He 
could  not  answer  that  only  to  say— and 
you  will  hear  this  argument  made  that 
"Well,  there  are  375  foreign  bases  out- 
side the  United  States  tn  foreign  juris- 
dictions but  there  are  no  reasons  why 
we  can't  close  those,  there  are  no  envi- 
ronmental concerns,  there  are  no  eco- 
nomic impact  concerns,  we  don't  care 
what  happens  in  West  Germany,  we 
don't  care  what  happens  tn  England, 
we  don't  care  about  this,  that,  and  the 
other.  However,  we  have  some  treaty 
considerations,"  and  that  is  probably 
true.  "We  have  some  geopolitical  con- 
siderations," may  be  true.  "We  have 
some  military  considerations,"  may  be 
true. 

Now  I  am  known  as  a  pretty  ardent 
hawk  around  here  and  I  do  not  dis- 
count that,  but  I  am  going  to  tell  you 
something:  I  am  also  an  American  who 
has  difficulty  trying  to  explain  to  his 
district,  "Wait  a  minute,  we  are  going 
to  close  20  bases,  and  put  40,000  or 
50,000  or  100,000  Americans  out  of 
work  while  we  leave  the  West  Ger- 
mans and  the  Japanese  work."  That 
does  not  seem  to  me  to  be  an  effica- 
cious thing  to  do. 

So  my  colleagues  and  ladies  and  gen- 
tlemen, I  will  be  offering  two  amend- 
ments to  this  bill  today  and  to  the  sub- 


stitute in  the  form  of  a  bill;  one  deal- 
ing with  foreign  base  closure  that  will 
say  that  no  American  base  may  be 
closed  until  all  foreign  bases  recom- 
mended for  closure  or  realignment  by 
the  commission  are  closed  first. 

Second,  to  address  the  issue  of  con- 
gressional delegation  of  authority  far 
beyond,  I  think  a  wise  move  on  our 
part  to  add  in  eight  members  to  the 
commission  on  an  ex  officio  basis,  at 
least,  the  chairman  and  ranking  com- 
mittee members  of  the  Committee  on 
Armed  Services  and  the  Senate  Com- 
mittee on  Armed  Services  and  the  Ap- 
propriations Committees:  as  ex  officio 
so  that  the  public  will  know  how  the 
decisions  ultimately  were  made. 

Mr.  BATEMAN.  Mr.  Chairman,  I 
jrield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Armey]. 

Mr.  ARMEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to  take  a 
moment  to  express  my  appreciation  to 
the  chairman  of  the  committee,  the 
gentleman  from  North  Carolina  [Mr. 
Jones],  and  to  the  ranking  member, 
the  gentleman  from  Virginia  [Mr. 
Bateuan],  and  to  the  members  of  the 
committee. 

When  you  recognize  five  different 
committees  have  held  jurisdiction  over 
this  bill,  I  think  this  committee  de- 
serves the  "collegiality  and  good 
work"  award  because  their  provisions 
on  the  modified  NEPA  waiver  were 
not  only  accepted  by  all  of  the  com- 
mittees but  enthusiastically  accepted 
by  me  in  my  substitute.  This  is  the  one 
point  on  which  we  all  agree.  The  modi- 
fied NEPA  waiver  written  by  the  com- 
mittee recognizes  the  need  to  do  envi- 
ronment impact  studies  in  the  deci- 
sionmaking process,  but  not  to  allow 
them  to  be  used  as  a  litigation  tool  to 
prevent  actions  from  ever  being  taken. 

It  was  a  very  Judicious  compromise 
of  these  two  possible  events,  well- 
crafted  and  obviously  so  because  it  was 
accepted  by  everybody. 

Let  me  encourage  the  body  to  under- 
stand this  modified  NEPA  waiver, 
written  by  this  committee  and  accept- 
ed by  everyone,  does  not  exempt  base 
closing  from  any  statute  regarding  en- 
vironmental cleanliness.  I  have  a  two- 
page  list  here  of  aU  the  laws  that  pro- 
tect our  environment  in  the  action. 
None  of  those  laws  are  exempted 
under  this  waiver  accepted  by  all  of  us. 

So  let  me  encourage  the  committee 
to  feel  good  about  the  work  they  have 
done.  I  certainly  appreciate  the  good 
work  they  have  done.  They  have 
helped  make  the  Joint  committee  bill  a 
better  bill  and  they  have  helped  make 
my  substitute  a  better  bill  and  they 
certainly  will  help  make  it  a  safer 
process  for  all  of  America. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 


Mr.  BATEMAN.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  time  of  the 
Committee  on  Merchant  Marine  and 
Fisheries  has  expired. 

The  gentleman  from  Florida  [Mr. 
Pepper]  will  be  recognized  for  15  min- 
utes and  the  gentleman  from  Missouri 
[Mr.  Taylor]  wUl  be  recognized  for  15 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Pepper]. 

Mr.  PEPPER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  bill  before  us 
now,  H.R.  4481,  raises  two  issues  that 
prof  oimdly  concern  the  Committee  on 
Rules:  The  inclusion  of  expedited  pro- 
cedures and  the  xmhealthy  appetite 
this  Congress  has  displayed  for  dele- 
gating its  legislative  responsibilities. 
Before  I  discuss  those  matters,  let  me 
retrace  our  steps  and  explain  how  we 
got  here. 

Mr.  Chairman,  the  bill  as  reported 
by  the  Armed  Services  and  Govern- 
ment Operations  Committees  would 
make  the  recommendations  of  the 
commission  on  base-closure  subject  to 
congressional  review  with  expedited 
procedures  for  consideration.  The 
Armed  Services  Committee  would 
attach  expedited  procedures  to  consid- 
eration of  a  joint  resolution  of  disap- 
proval; the  Committee  on  Government 
Operations  would  allow  the  President 
to  amend  the  Commission's  recom- 
mendations but  would  make  the  rec- 
ommendations contingent  upon  enact- 
ment of  a  joint  resolution  of  approval. 
Before  the  Rules  Committee  granted  a 
rule  providing  for  the  consideration  of 
this  bill,  the  committee  met  as  a 
matter  of  original  jurisdiction,  on  the 
expedited  procedures. 

In  considering  the  provisions  of  H.R. 
4481  relating  to  rules  and  procedures 
of  the  House,  the  Committee  on  Rules 
worked  closely  with  the  Committees 
on  Armed  Services  and  on  Govern- 
ment Operations  to  resolve  the  con- 
cerns I  will  address  here.  The  commit- 
tees involved  reached  an  agreement 
that  is  incorporated  in  the  amendment 
in  the  nature  of  a  substitute  which  the 
Rules  Committee  made  in  order  as 
original  text  for  purpose  of  amend- 
ment. Under  this  amendment,  the 
President  will  submit  the  commission's 
recommendations  to  Congress  and  the 
Congress,  under  expedited  procedures, 
will  vote  on  an  unamendable  joint  res- 
olution of  approval.  While  it  would  be 
my  preference  to  avoid  expedited  pro- 
cedures altogether,  this  is  a  fair  com- 
promise. 

As  chairman  of  the  Committee  on 
Rules.  I  must  note  that  the  committee 
has  previously  issued  reports  and  stud- 
ies expressing  our  concern  with  the  in- 
clusion of  expedited  procedures  in  con- 
troversial legislation.  These  proce- 
dures are  intended  to  guarantee  timely 
future    consideration    of    important 


matters,  however,  it  is  precisely  the 
role  of  the  Committee  on  Rules  to 
guarantee  and  structure  such  consider- 
ation. Expedited  procedures  for  House 
consideration  are  uimecessary  and 
usually  a  hinderance.  Look  at  the 
record.  More  often  than  not,  the 
House  has  set  aside  or  modified  expe- 
dited procedures  in  order  to  allow 
Members  to  consider  matters  that 
have  become  concerns  but  were  not 
anticipated  when  the  expedited  proce- 
dures were  written.  In  the  few  in- 
stances when  the  House  made  use  of 
expedited  procedures,  we  usually  de- 
feated the  legislation  and  later  recon- 
sidered the  matter  under  a  special  rule 
granted  by  the  committee. 

Even  though  an  expedited  procedure 
may  briiig  about  a  compromise  in  a 
particular  instance,  such  a  procedure 
represents  a  loss  of  congressional  pre- 
rogative regardless  of  the  substance  at 
issue.  The  House  as  a  whole  and  the 
Committee  on  Rules  in  particular  are 
clearly  in  a  position  to  address  and  re- 
solve matters  related  to  consideration. 
H.R.  4481  serves  to  highlight  the 
fundamental  difference  between  reso- 
lutions of  approval  and  disapproval. 
While  political  exigencies  may  vary,  a 
resolution  of  approval  generally  allows 
for  greater  congressional  involvement 
and  control.  A  joint  resolution  of  dis- 
approval tends  to  weaken  legislative 
control  because  if  Congress  fails  to 
act,  the  Executive  proposal  becomes 
law.  And  if  the  President  vetoes  a  Joint 
resolution  of  disapproval,  a  policy  may 
be  established  which  does  not  have 
the  support  of  a  majority  in  either 
House.  In  the  context  of  the  bill 
before  us  now,  a  joint  resolution  disap- 
proving the  base  closings  recommend- 
ed by  the  commission  would  in  practi- 
cal effect  deny  congressional  expres- 
sion in  the  base  closure  decisionmak- 
ing process.  Even  if  majorities  in  both 
Houses  saw  fit  to  disapprove  the  Presi- 
dent's recommendations,  a  Presiden- 
tial veto  would  require  a  two-thirds 
majority  in  each  House  to  make  effec- 
tive the  will  of  Congress. 

Now  there  are  some  Members  who 
heartily  approve  that  result.  I  have 
heard  my  colleagues  say  we  will  never 
close  a  single  unnecessary  base  luiless 
we  keep  congressional  Involvement  at 
a  minimimi.  Base  closings  and  realign- 
ments are  of  such  a  sensitive  political 
nature,  it  is  argued,  that  the  decisions 
must  be  made  outside  the  political 
arena,  insulated  from  political  pres- 
sures that  may  arise  during  the 
normal  legislative  process. 

I  do  not  share  the  low  opinion  ex- 
pressed about  this  great  institution.  I 
believe  Members  can  be  relied  upon  to 
discharge  their  constitutionally  de- 
fined duties,  that  Members  of  Con- 
gress can  be  relied  upon  to  vote  af- 
firmatively for  proposals  that  are  in 
the  Nation's  interest. 

As  chairman  of  the  Rules  Commit- 
tee, I  am  deeply  disturbed  by  the  pro- 


liferation of  schemes  to  avoid  our  re- 
sponsibilities, from  Gramm-Rudman 
to  the  original  idea  of  a  commission 
whose  recommendations  would 
become  law  without  congressional 
review.  Congress  should  not  abdicate 
its  legislative  responsibilities.  That  is 
the  danger  with  resolutions  of  disap- 
proval. They  maintain  the  appearance 
of  congressional  oversight  but  imder- 
mine  Congress'  ability  to  participate  in 
the  process. 

D  1415 

Mr.  Chairman,  democracy  has 
chosen  means  by  which  it  implements 
its  decisions,  and  the  Congress  in  my 
opinion,  for  200  years  has  nobly  and 
bravely  discharged  its  responsibility 
and  can  be  depended  upon  very  forth- 
rightly  and  very  responsibly  and  hon- 
orably in  the  years  ahead. 

Mr.  TAYLOR.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  when  it  was  intro- 
duced this  bill  was  referred  only  to 
three  committees.  Armed  Services, 
Government  Operations,  and  Mer- 
chant Marine  and  Fisheries.  However, 
two  of  those  committees  added  provi- 
sions for  congressional  review  of  pro- 
posed military  base  closures.  Since  this 
new  material  falls  within  the  original 
jurisdiction  of  the  Rules  Committee, 
the  bill  was  sequentially  referred  to 
Rules. 

As  reported  by  the  Armed  Services 
Committee  the  bill  provided  for  a  joint 
resolution  of  disapproval  of  any  of  the 
recommendations  of  the  Commission 
on  Base  Realignment  and  Closure, 
subject  to  expedited  procedures. 

As  reported  by  the  Government  Op- 
erations Committee,  the  bill  provided 
for  a  joint  resolution  of  approval, 
again  subject  to  expedited  consider- 
ation by  both  Houses. 

While  the  Rules  Committee  did  not 
actually  sunend  the  bill  referred  to  it, 
the  rule  providing  for  the  consider- 
ation of  this  bill,  the  Defense  Savings 
Act,  made  in  order  as  original  text  a 
substitute  printed  in  the  report  accom- 
panying the  rule.  That  substitute  in- 
cluded provisions  for  a  joint  resolution 
of  approval. 

Mr.  Chairman,  the  rule  under  which 
we  are  considering  this  bUl  is  an  open 
rule  which  will  allow  the  congressional 
review  provisions  either  to  be  deleted 
or  amended  in  such  a  way  that  the 
joint  resolution  of  approval  could  be 
changed  into  a  joint  resolution  of  dis- 
approval. 

Mr.  Chairman,  the  Committee  on 
Armed  Services  is  on  record  on  one 
side  of  this  issue  and  the  Committee 
on  Government  Operations  is  on 
record  on  the  other  side.  The  House 
will  have  an  opportunity  to  express  its 
wlU  on  this  issue  during  the  amending 
process. 
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ISx.  Chalnnan.  I  shield  10  minutes  to 
the  gentleman  from  Texas  [Mr. 
Arickt].     

Mr.  ARMEY.  Mr.  Chairman,  I  thank 
my  good  friend,  the  gentleman  from 
Mlssoxiri  [Mr.  Tatlor],  for  yielding  so 
generously  of  his  time. 

Mr.  Chairman,  today  we  have  an  op- 
portunity to  make  the  single  most  im- 
portant, clear,  good  government  vote 
for  deficit  reduction  and  waste  elimi- 
nation of  this  congressional  year.  We 
can  do  so  today  if  we  wUl  pass  forward 
an  amendment  in  the  form  of  a  substi- 
tute that  restores  the  power  of  H.R. 
4481  to  actually  close  obsolete  military 
bases  for  a  potential  savings  of  over  $2 
billion  a  year  out  of  maintenance  and 
operations  costs  every  year  forever, 
simply  by  eliminating  waste.  It  is  a 
very  simple,  clear  understanding.  If  we 
do  it  at  home  in  our  households,  we 
know  that  that  is  money  we  will  not 
have  to  spend  in  the  future.  If  we  do  it 
by  cleaning  house  in  our  military 
basing  structure,  again  we  will  save  bil- 
lions of  dollars  of  money  that  will  not 
have  to  be  spent  in  the  future  in  main- 
taining and  operating  bases  that  do 
not  make  a  contribution  to  our  Na- 
tion's defense. 

Everybody  knows  that  that  money 
can  be  saved.  There  is  a  consensus  on 
that.  Why,  then,  do  we  not  easily  close 
bases?  The  reason  Is  politics.  First,  ob- 
viously every  Member  understands 
clearly  that  in  the  begiiming,  as  we 
close  a  base  and  for  perhaps  the  next  2 
years,  certainly  very  likely  before  the 
next  election,  that  is  likely  to  have  an 
economic  impact  on  his  community. 
Every  Member  obviously  wants  to 
avoid  that. 

Mr.  Chairman,  we  have  evidence  of 
that,  and  we  have  clear,  factual  testi- 
mony. There  was  a  very  good  editorial 
in  yesterday's  New  York  Times  testify- 
ing from  Michigan  that  in  the  long 
run  those  communities  not  only  sur- 
vived but  they  prospered  as  they  reuti- 
lized  that  property.  But  it  is  that 
short-run  cost  that  bothers  us,  and 
Members,  of  course,  will  try  to  avoid 
that  cost  in  their  own  individual  paro- 
chial interests.  No  one  can  fault  them 
for  that. 

But  there  is  a  larger  concern  that  Is 
political  in  nature  and  that  has 
stopped  this  from  happening.  It  is  one 
that  does  not  cut  through  the  individ- 
ual Member  per  se  in  his  political  in- 
terest, but  they  are  the  prerogatives  of 
the  Congress,  and  that  is  that  the  fact 
is,  unfortunate  as  it  is,  that  historical- 
ly base  closing  has  been  used  as  a 
point  of  leverage  by  administrations, 
both  Republican  and  Democratic  ad- 
ministrations, as  political  leverage 
over  and  above  Members  of  Congress 
to  encourage  them  to  vote  in  a  manner 
that  the  administration  would  like.  So 
we  have  seen  communities  afflicted, 
and  we  have  seen,  I  am  afraid,  even 
base  closings  that  would  hamper  our 


Nation's  defense  out  of  a  sense  of  po- 
litical reprisal. 

For  that  reason,  in  1977  Congress 
passed  legislation  that  would  put  an 
end  to  that  business  of  using  base  clos- 
ing for  political  leverage.  And  well 
they  should.  But  as  they  tried  to  kUl  a 
bad  practice,  they  had  the  unfortu- 
nate result  of  overkill,  and  they  built 
in  so  many  safeguards  against  closing 
bases  that  no  base  has  been  closed  in 
the  past  10  years.  Why?  Because  the 
individual  Member  of  Congress  or  an 
individual  in  the  community  can  tie  a 
base  closing  up  in  so  much  redtape, 
largely  through  environmental  protec- 
tion studies,  with  redtape,  that  it  Just 
becomes  impossible  to  do  so. 

Having  addressed  this  question,  we 
came  up  with  a  solution.  Why  not  pro- 
tect against  political  blackmail  by  es- 
tablishing a  nonpartisan  commission 
agreed  upon  by  the  leadership  of  the 
House  and  the  Senate,  with  the  Secre- 
tary of  Defense,  to  objectively  study 
the  base  structure  and  make  recom- 
mendations to  the  Department  of  De- 
fense and  to  Congress  regarding  which 
closures  and  which  realignments 
would  benefit  our  Nation's  defense 
and  save  the  taxpayers  money  by  re- 
ducing costs?  And  when  we  have  that 
commission  and  its  report,  then  it 
would  be  safe  to  waive  those  aspects  of 
current  legislation  that  make  it  impos- 
sible to  close  a  base.  Members  of  Con- 
gress will  be  provided  in  that  case  pro- 
tection from  blackmail,  and  they  will 
be  provided  protection  from  criticism 
back  home  because  they  will  have  the 
opportunity,  as  we  will  see,  to  protect 
their  interests,  to  speak  for  their  inter- 
ests, and  then,  of  course,  to  let  the  wiU 
of  the  Congress  in  general  override  In 
the  Nation's  interest  the  parochial  in- 
terest of  an  individual  Member. 

The  concept  was  first  introduced  2 
years  ago.  It  was  offered  as  an  amend- 
ment to  the  DOD  authorization  just 
last  year,  and  it  failed  by  seven  votes. 
It  failed  in  part  because  the  Depart- 
ment of  Defense  did  not  support  it  in 
the  form  in  which  we  had  it  at  that 
time,  and  it  had  gone  through  no  com- 
mittees. 

After  that  vote,  we  went  to  work, 
and  during  the  course  of  the  next 
entire  year  we  brought  together  a 
working  force  that  included  Members 
and  staffs  of  the  House  and  Senate 
Armed  Services  Committees,  the  Sec- 
retary of  Defense  and  his  staff, 
myself,  and  Senator  Roth,  the  Senate 
sponsor,  and  we  put  together  after 
months  of  work  H.R.  4481.  It  was  a 
good  bill,  crafted  through  time  by  the 
professionals,  those  Members  of  Con- 
gress with  the  greatest  expertise  and 
those  staff  members  with  the  greatest 
expertise. 

The  bill  was  then  simultaneously  re- 
ferred to  the  Committee  on  Anned 
Services,  the  Committee  on  Govern- 
ment Operations,  the  Committee  on 
Merchant  Marine  and  Fisheries,  and 


then  to  the  Committee  on  Rules.  The 
bill  has  endured  five  hearings  and  six 
markups,  and  now  we  have  it  coming 
back,  rather  than  a  simple,  direct, 
clear  bill  by  which  we  can  eliminate 
waste,  as  something  that  is  complicat- 
ed and  cumbersome,  and  so  now  a  bill 
that  was  a  good  idea  has  in  fact  come 
back  to  this  floor  and  made  worse 
than  current  law,  because  everybody 
has  added  their  two  bits  to  the  bill. 

I  will  be  offering  a  substitute  for 
that  bill  that  is  in  fact  endorsed  by  the 
administration  and  by  the  Secretary 
of  Defense.  The  fact  is  that  my  substi- 
tute wUl  get  the  job  done.  That  substi- 
tute takes  the  good  work  of  the  com- 
mittees that  have  had  jurisdiction 
over  this  bUl.  They  have  done  some 
good  things.  We  have  taken  the  modi- 
fication rather  than  the  waiver  of 
NEPA.  We  have  taken  the  better  prop- 
erty disposal  conditions  of  the  Grovem- 
ment  Operations  Committee's  markup. 
We  have  taken  the  advance  notice  pro- 
vision. We  have  also  taken  the  provi- 
sion in  the  Senate  version  of  the  bUl 
and  in  the  Armed  Services  Committee 
version  for  a  congressional  revisit  of 
the  subject  by  way  of  a  motion  of  dis- 
approval, as  written  by  the  Committee 
on  Armed  Services. 

Now,  what  we  have  not  done  by  way 
of  taking  the  committee's  work  is  to 
take  some  of  the  extraneous  orna- 
ments that,  quite  frankly,  if  imple- 
mented into  law,  will  kill  the  effective- 
ness of  this  bin  and  give  us  a  bill  that 
win  create  the  illusion  of  moving 
toward  the  elimination  of  waste  and 
inefficiency  but  assuring  that  that 
never  happens.  Those  provisions  in- 
clude the  provision  to  take  this  bUl, 
which  is  dedicated  to  looking  at  the 
domestic  waste  in  domestic  bases  and 
applying  it  to  international  bases,  in 
total  disregard  of  the  fact  that  inter- 
national bases  are  a  whole  differert 
set  of  problems  wrapped  up  in  interna- 
tional treaties  and  diplomacy  and  af- 
fected by  the  State  Department. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ARMEY.  I  yield  very  briefly  to 
the  gentleman  from  California. 

Mr.  DELLUMS.  First  of  all,  Mr. 
Chairman,  the  gentleman  knows  full 
well  that  our  domestic  and  foreign 
bases  are  an  integral  part  of  one 
policy.  To  engage  in  the  assertion  that 
there  is  some  kind  of  dichotomy  does 
not  face  realities. 

Mr.  ARMEY.  Mr.  Chairman,  if  the 
gentleman  will  let  me  reclaim  my  time, 
the  point  is  well  taken.  The  point  was 
raised  by  the  gentleman  in  his  sub- 
committee when  he  so  kindly  held 
markup  on  it,  and  for  that  reason  our 
provision,  which  is  the  provision  that 
was  authored  by  our  working  team,  re- 
quires this  commission  dealing  with 
domestic  bases  to  take  into  consider- 
ation a  study  presented  to  them  about 
the  relationship  of  our  domestic  bases 
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to  our  foreign  bases.  As  we  address  the 
question  of  foreign  bases  in  separate 
legislation,  we  can  use  that  informa- 
tion, and  we  should. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Armet] 
has  expired. 

The  gentleman  from  Florida  [Mr. 
Pepper]  has  shielded  back  the  remain- 
der of  his  time. 

Does  the  gentleman  from  Missouri 
[Mr.  Taylor]  wish  to  yield  additional 
time? 

Mr.  TAYLOR.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Texas  [Mr.  Armey]. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  jrield  briefly  to  me? 

Mr.  ARMEY.  I  yield  very  briefly,  be- 
cause I  want  to  retain  enough  time  to 
conclude  my  statement. 

Mr.  DELLUMS.  Mr.  Chairman,  just 
to  add  a  little  levity  to  this  otherwise 
boring  debate,  I  just  want  to  say  to  my 
colleague  that,  as  he  laid  out  the  his- 
tory, he  failed  to  mention  the  fact 
that  it  was  this  gentleman's  subcom- 
mittee that  held  the  first  hearings  on 
the  gentleman's  bill  that  pointed  out 
the  number  of  flaws  that  the  gentle- 
man has  attempted  to  correct.  We 
would  just  like  our  subcommittee  to 
get  adequate  credit  for  that. 

D  1430 

Mr.  ARMEY.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  point,  and 
the  point  is  very  well  taken.  I  have  no 
doubt  that  it  is  a  timely  interdiction  of 
his  subcommittee  that  has  made  it 
possible  for  us  to  get  this  bill  to  the 
floor  on  my  birthday. 

To  get  back  then  to  the  serious 
points,  we  have  not  accepted  those 
provisions  that  would  add  additional 
socioeconomic  studies  to  the  base  clos- 
ing process.  That  is  what  we  were 
trying  to  get  away  from.  They  have 
added  in  this  markup  lawsuit  bait.  We 
will  keep  these  decisions  tied  up  in  the 
courts  for  100  years  with  these  new 
provisions.  We  have  tried  to  take  them 
back  out.  We  have  not  added  in  our 
substitute  the  environmental  restora- 
tion requirements  that  will  rewrite  en- 
vironmental law.  The  toxic  waste  laws, 
all  environmental  laws  except  the 
NEPA  study  regulations,  apply  to  base 
closings.  We  do  not  have  to  rewrite  on 
an  ad  hoc  basis  in  the  Committee  on 
Armed  Services  the  comprehensive 
Environmental  Response  and  Compen- 
sation Liability  Act  of  1980. 

Has  anybody,  anybody,  checked  with 
th  Committee  on  Energy  and  Com- 
merce to  see  if  they  wanted  their  juris- 
diction over  this  provision  coming  to 
the  floor?  Elvery  committee  got  their 
jurisdiction  over  the  original  H.R. 
4481. 

Now  when  we  add  this  rewriting  of 
the  environmental  protection  law,  we 
ought  to  check  with  that  committee. 
It  is  not  necessary.  We  protect  the  en- 
vironment. We  do  not  waive  any  law 


protecting  the  environment.  What  we 
waive  is  laws  that  result  in  lawsuits. 

Mr.  VENTO.  I  rise  in  strong  support  of  the 
proposed  substitute  for  the  military  base  clos- 
ings legislation  before  us  today. 

It  is  not  often  that  we  are  presented  with  an 
opportunity  such  as  this  to  make  a  significant 
reduction  in  the  Federal  deficit  without  having 
to  cut  into  essential  domestic  or  defense  pro- 
grams. Too  often  in  the  past  obsolete  and  un- 
needed  military  t>ases  have  t}een  kept  open 
far  too  long  by  well  intentioned  yet  parochial 
interests.  In  fact,  not  one  base  has  been 
closed  in  the  past  1 1  years. 

Mr.  Chairman,  I  have  long  been  a  supporter 
of  the  closing  of  unneeded  military  bases.  I 
am  a  cosponsor  of  another  base  closings  bill, 
the  Department  of  [}efense  Cost  Savings  Act. 
I  support  the  idea  of  a  bipartisan  base  closing 
commission  as  recommended  t)y  the  Grace 
Commission.  By  giving  statutory  authority  to 
the  Commission  on  Base  Realignment  and 
Closures  to  carry  out  its  mandate,  the  legisla- 
tion t}efore  us  today  will  lessen  tfie  influence 
of  political  pressures  on  the  base  closings 
process.  By  significantly  streamlining  this 
process,  it  is  estimated  that  the  closing  of 
bases  could  eventually  save  the  National  Gov- 
ernment between  $2  and  $5  billion  annually. 

While  the  legislation  before  has  good  inten- 
tions, the  substitute  is  better.  It  is  tempting  to 
support  the  environmental  and  employment 
features  of  the  House-reported  bill.  Yet  the 
substitute  still  allows  for  congressional  disap- 
proval of  any  base  closing  list  recommended 
by  the  Commission.  The  streamlined  proce- 
dures envisioned  by  the  substitute  will  more 
effectively  eliminate  the  all  important  political 
pressures  surrounding  such  base  closings  and 
therefore  is  much  more  likely  to  achieve  the 
goal  which  we  all  share— the  closing  of  un- 
needed military  bases.  Most  environmental 
law  and  other  safeguards  for  employees 
would  remain  in  place  and  there  is  every  ex- 
pectation that  communities  and  States  that 
are  impacted  by  such  closings  would  receive 
further  consideration  from  the  National  Gov- 
ernment and  the  U.S.  Congress. 

Mr.  Chairman,  we  in  the  House  should  be 
looking  for  responsible  ways  to  reduce  the 
budget  deficit.  We  must  take  positive  steps  to 
reduce  the  deficit,  the  most  recent  example 
being  the  completion  of  all  of  our  appropria- 
tions bills  on  time  and  within  budget  limits. 
The  approach  taken  in  the  substitute  Is  biparti- 
san and  involves  the  cooperation  of  txjth  Con- 
gress and  the  administration.  This  spirit  of  co- 
operation is  certainly  necessary  if  we  are  to 
make  the  proper  decisions  to  reduce  the  Fed- 
eral deficit  yet  still  meet  the  critical  defense 
and  expanding  domestic  needs  of  the  Nation. 
Mr.  Chairman,  I  would  like  to  express  one 
concern  I  have  about  this  bill.  I  am  concerned 
that  the  savings  that  result  from  this  bill  could 
be  used  to  fund  far-flung,  wasteful  and  redun- 
dant weapons  systems  instead  of  going  pri- 
marily into  deficit  reduction  efforts.  It  would  be 
a  disappointrrrent  if  we  simply  shifted  wasteful 
spending  from  unneeded  military  bases  to  un- 
needed weapons  systems.  We  must  see  that 
the  savings  from  this  bill  be  used  to  reduce 
our  deficit  and  not  be  diverted  into  a  new  Pen- 
tagon wish  list. 

The  military  has  real  needs  that  have  t>een 
subordinated  to  the  extensive  hemorrhage  of 


dollars  spent  on  weapons  systems  ar>d  un- 
needed military  bases  at  the  expense  of  con- 
ventional capability.  We  need  to  retrerv^  our 
military  spendir>g  priorities.  This  base  ck>sir>g 
measure  is  an  essential  step  and  indeed  the 
sut>stitute  will  wor1(.  The  good  Intentions  of  the 
compromise  legislation  however  will  not  mate- 
rialize in  closing  unneeded  military  bases. 

Mr.  Chairman,  ttie  serious  procurement 
problems  of  the  military  are  t>ack  in  the  head- 
lines today.  In  ttie  past  few  years  we  have  put 
in  place  new  requirements  and  procedures. 
Hopefully  such  safeguards  will  eventually  be 
helpful.  Unfortunately  the  assumptk>n  tfiat  all 
procurement  officials  within  ttie  administration 
and  officers  within  the  military  were  acting  in 
good  faith  was  and  is  inaccurate.  Safeguards 
and  laws  don't  work  when  Govemnr)ent  offi- 
cials undercut  and  circumvent  tfie  dear  letter 
and  spirit  of  laws  passed  by  Congress  and 
signed  by  the  President 

This  base  closing  legislation  won't  work  if 
we  aeate  the  cumbersome  bureaucratic  proc- 
ess advocated  by  the  compromise.  Let  us 
give  the  Commission  we  create  some  real  au- 
thority and  responsibility  with  a  congressk)nal 
safeguards  and  let  the  process  work.  Military 
base  dosing  is  a  difficult  issue,  but  or>e  ttiat 
we  must  face.  The  proponents  of  the  compro- 
mise confuse  the  issue  to  a  great  extent.  Con- 
gress should  send  a  dear  message  on  this 
issue.  Let  us  charge  ttie  Commission  to  do 
the  task  that  we  are  unfortunately  unable  to 
do  ourselves  as  an  institution. 

Mr.  Chairman,  I  also  intend  to  support  the 
amendnrrant  to  provide  that  such  Commissk>n 
on  Presidential  dedsions  take  place  if  Con- 
gress fails  to  disapprove  this  provision  Is  ttie 
most  important  to  break  the  indifference  and 
cut  the  endless  delays  in  acting  on  the  issue 
of  military  base  closing. 

Mr.  TAYLOR.  Mr.  Chairman,  I  have 
no  f lusher  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  committee  amendment  in  the 
nature  of  a  substitute  now  printed  in 
House  Report  100-751  is  considered  as 
an  original  biD  for  the  purpose  of 
amendment  and  is  considered  as 
having  been  read. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

strike  out  all  after  the  enacting  clause, 
and  insert: 

SECTION  1.  SHORT  nTLE. 

This  act  may  l)e  cited  as  the  "Defense  Sav- 
ings Act  of  1988". 

SEC.  2.  CLOSURE  AND  REALIGNMENT  OF  MILFTARV 
INSTALLATIONS. 

(a)  In  Generai..— The  Secretary  of  De- 
fense shall— 

(1)  close  all  the  military  installations  rec- 
ommended for  closure  by  the  ConmUssion 
on  Base  Realignment  and  Closure  in  the 
report  of  such  Commission  submitted  by  the 
President  t>efore  January  19.  1989.  pursuant 
to  section  3(c)  If  such  report  is  approved 
pursuant  to  a  joint  resolution  adopted  in  ac- 
cordance with  section  4  of  this  Act: 

(2)  realign  all  the  military  installations 
recommended  for  realignment  by  such  ap- 
proved report;  and 

(3)  initiate  all  such  closures  and  realign- 
ments no  later  than  Septeml)er  30,   1991, 
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and  complete  aU  of  them  no  later  than  Sep- 
tember 30.  IMS,  except  that  no  such  closure 
or  realigxmient  may  be  Initiated  before  Jan- 
uary 1.  IMO. 

(b)  iMFLBCXIfTATION.— 

(1)  In  OBnRAL.— In  closing  or  reaUgning  a 
military  installation  under  this  Act.  the  Sec- 
retary— 

(A)  subject  to  the  availability  of  funds  au- 
thorized and  appropriated  to  the  Depart- 
ment of  Defense  for  use  in  planning  and 
design,  minor  construction,  and  operation 
and  maintenance,  and  the  avallabUitv  of 
funds  in  the  Account,  shall  carry  out  actions 
necessary  to  implement  such  closure  or  re- 
alignment, including  acquiring  land,  con- 
structing replacement  facilities,  relocating 
activities,  and  conducting  advance  planning 
and  design  as  may  be  required  to  transfer 
functions  from  such  military  installation  to 
another 

(B)  subject  to  the  availability  of  funds  au- 
thorized and  appropriated  to  the  Depart- 
ment of  Defense  for  economic  adjustment 
assistance  and  community  planning  assist- 
ance and  the  availability  of  funds  in  the  Ac- 
count, shall  provide— 

(1)  economic  adjustment  assistance  (in- 
cluding grants  for  Job  retraining  programs) 
to  any  community  in  the  United  States  lo- 
cated near  an  installation  being  closed  or  re- 
aligned: and 

(11)  community  planning  assistance  to  any 
community  in  the  United  States  located 
near  an  installation  to  which  functions  will 
be  transferred  as  a  result  of  such  closure  or 
realignment; 

if  the  Secretary  determines  that  the  finan- 
cial resources  available  to  the  community 
(by  grant  or  otherwise)  are  Inadequate:  and 

(C)  subject  to  the  availability  of  fimds  au- 
thorized and  appropriated  to  the  Depart- 
ment of  Defense  for  environmental  restora- 
tion and  the  availability  of  funds  in  the  Ac- 
count, shall  carry  out  activities  for  the  pur- 
pose of  environmental  restoration,  including 
reducing,  removing,  and  recycling  hazardous 
wastes  and  removing  unsafe  buildings  and 
debris. 

(2)  Termihatioii  of  authority.— The  au- 
thority of  the  Secretary  to  carry  out  any 
closure  or  realignment  under  this  Act  shall 
terminate  at  the  close  of  September  30. 
IMS. 

(c)  Socio-EcoHOMic  Impact  Plam.— 

(1)  PiAH.— The  Secretary  may  not  Initiate 
a  closure  or  realignment  of  a  military  instal- 
lation in  the  United  States  under  this  Act 
untU.  before  the  first  budget  is  submitted  to 
the  Congress  which  contains  a  request  for 
funds  which  will  be  used  to  carry  out  the 
closure  or  realignment  of  such  military  In- 
stallation, the  Secretary— 

(A)  has  completed  a  study  of  the  socio- 
economic impact  of  such  closure  or  realign- 
ment on  the  area  in  which  the  military  in- 
stallation is  located;  and 

(B)  has  developed  a  plan  to  minimize  such 
Impact,  including  a  statement  of  the 
amounts  the  Secretary  plans  to  request  (and 
the  fiscal  years  for  which  they  will  be  re- 
quested) to  minimize  such  impact. 

(2)  Traksmittal.- A  copy  of  each  such 
plan  shall  be  transmitted  to  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  as  soon  as  practi- 
cable after  it  is  developed,  subject  to  section 
2(aK3). 

(d)  ENvutomoENTAL  Restoration  Plan.— 
(1)  Puui.— The  Secretary  may  not  initiate 

a  closure  or  a  realignment  of  a  military  in- 
stallation in  the  United  States  under  this 
Act  untU,  before  the  first  budget  is  submit- 
ted to  the  Congress  which  contains  a  re- 


quest for  funds  which  will  be  used  to  carry 
out  the  closure  or  realignment  of  such  mili- 
tary installation,  the  Secretary— 

(A)  has  completed  a  study  of  the  environ- 
mental restoration  needed  before  the  real 
property  and  facilities  at  such  military  in- 
stallation can  be  disposed  of  by  the  Federal 
Government  in  accordance  with  applicable 
law;  and 

(B)  has  developed  a  plan  to  accomplish 
such  restoration  within  5  years  (or  within  a 
longer  period  if  the  Secretary  determines 
that  such  longer  period  is  necessary  because 
of  the  extraordinary  circumstances  in- 
volved), Including  a  statement  of  the 
amounts  the  Secretary  plans  to  request  (and 
the  fiscal  years  for  which  they  will  be  re- 
quested) to  accomplish  such  restoration. 

(2)  Transmittal.— A  copy  of  each  such 
plan  shall  be  transmitted  to  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  as  soon  as  practi- 
cable after  it  is  developed,  subject  to  section 
2(aK3). 

(e)  Disposal  of  Property.- 

(1)  In  genzral.— Except  as  otherwise  pro- 
vided by  this  Act.  the  Administrator  shall 
transfer  and  dispose  of  all  property  and  fa- 
cilities of  the  Department  of  Defense  (and 
any  department  thereof)  located  at  an  in- 
stallation to  be  closed  or  realigned  pursuant 
to  this  Act  in  accordance  with  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  471  et  seq.)  and  other  laws 
which  authorize  the  Administrator  to  dis- 
pose of  property  of  agencies  of  the  United 
States. 

(2)  Disposal  of  property  for  reduced 
consideration.— (A)  In  carrying  out  this 
subsection,  the  Administrator  shall  make 
maximum  use  of  the  authority  to  dispose  of 
property  without  consideration  or  for  re- 
duced consideration  to  provide  economic  ad- 
justment assistance  to  communities  affected 
by  closures  and  realignments  of  Installa- 
tions under  this  Act.  Disposals  of  property 
pursuant  to  this  Act  carried  out  by  the  Ad- 
ministrator under  section  203(k)  or  203(p)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  484  (k)  or 
(p)),  or  under  any  other  law  which  author- 
izes disposal  of  property  of  the  United 
States  without  consideration  or  for  reduced 
consideration,  shall  be  carried  out  on  the 
basis  of  a  land-use  study  conducted  by  the 
Administrator,  in  cooperation  with  the  Sec- 
retary and  the  community  involved,  which— 

(1)  is  consistent  with  the  purpose  and 
policy  set  forth  in  section  802  of  the  Federal 
Urban  Land-Use  Act  (40  U.S.C.  531);  and 

(ii)  takes  into  consideration  the  puipose  of 
providing  economic  adjustment  assistance 
to  the  community. 

(B)  Nothing  in  this  paragraph  shall  limit 
the  applicability  of  the  Federal  Urban  Land- 
Use  Act  to  disposals  of  real  property  under 
this  subsection. 

(3)  Explanatory  statements.— Section 
203(e)(6)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
484(e)(6))  shall  not  apply  to  disposals  of 
property  pursuant  to  this  Act  other  than— 

(A)  disposals  of  property  having  a  fair 
market  value  in  excess  of  $100,000;  and 

(B)  disposals  of  property  by  exchange. 

(4)  Use  of  proceeds.— (A)  Subject  to  sub- 
paragraph (B),  the  Administrator  shall  de- 
posit into  the  Account  all  proceeds  from 
property  transferred  or  disposed  of  by  the 
Administrator  pursuant  to  this  Act. 

(B)  The  Administrator  shaU  deposit  into 
the  fund  referred  to  in  section  204(b)  of  the 
Federal  Property  and  Administrative  Serv- 
ices   Act    of    1949    (40    U.S.C.    485(b))    an 


amount  of  the  proceeds  of  each  transfer  and 
of  each  disposal  of  property  carried  out  pur- 
suant to  this  Act  equal  to  the  amount  esti- 
mated by  the  Administrator  to  be  needed 
for  direct  and  related  operating  expenses  in- 
curred by  the  Administrator  in  carrying  out 
the  transfer  or  disposal,  as  applicable. 
Amounts  deposited  by  the  Administrator 
into  that  fund  pursuant  to  this  subsection 
shall  be  administered  in  accordance  with 
sections  204(b).  (c).  and  (d)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  485(b).  (c).  and  (d)). 

(5)  RxsTRicrrioNS  on  reporting  property 
as  excess.— (A)  Before  any  real  property  or 
facility  under  the  control  of  the  Depart- 
ment of  Defense  (or  any  department  there- 
of) and  l(Kated  at  a  military  installation  to 
be  closed  or  realigned  under  this  Act  is  re- 
ported as  excess  property  to  the  General 
Services  Administration,  the  Secretary  shall 
notify  aU  military  departments,  agencies, 
and  other  instrumentalities  (including  non- 
appropriated fund  instrumentalities)  within 
the  Department  of  Defense  of  the  availabil- 
ity of  such  pro[)erty  or  facility  and  may 
transfer,  without  reimbursement,  such 
property  or  facility  to  any  such  department, 
agency,  or  instrumentality,  except  that  the 
Secretary  shall  give  a  priority  to  any  such 
department,  agency,  or  other  instrumentali- 
ty that  offers  to  pay  fair  market  value  for 
the  property  or  facility.  For  purposes  of  this 
paragraph,  fair  market  value  shaU  be  deter- 
mined on  the  basis  of  the  value  of  the  prop- 
erty as  it  Is  being  used  at  the  time  of  such 
notification.  All  proceeds  from  any  such 
transfer  shall  be  deposited  into  the  Account. 

(B)  Real  property  that  Is  under  the  con- 
trol of  the  Department  of  Defense  (or  any 
department  thereof),  located  at  a  military 
installation  to  be  closed  or  realigned  under 
this  Act,  and  In  need  of  environmental  res- 
toration may  not  be  reported  as  excess  to 
the  General  Services  Administration  untU  It 
has  been  restored  by  the  Secretary  to  a  con- 
dition which  would  permit  it  to  be  disposed 
of  by  the  Federal  Government  in  accord- 
ance with  applicable  law. 

(C)  After  the  General  Services  Adminis- 
tration has  accepted  any  real  property  or  fa- 
cility located  at  a  military  installation 
closed  or  realigned,  or  to  be  closed  or  re- 
aligned, under  this  Act,  the  Secretary  may 
not,  after  the  one-year  period  beginning  on 
the  date  such  property  or  facility  is  accept- 
ed, expend  funds  to  maintain,  secure,  or  op- 
erate the  property  or  facility  unless  such 
maintenance,  security,  or  operation  is  car- 
ried out  pursuant  to  an  agreement  entered 
Into  between  the  Secretary  and  the  Admin- 
istrator of  the  General  Services  Administra- 
tion that  provides  for  reimbursement  by 
such  Administration  to  the  Department  of 
Defense  of  all  expenses  incurred  by  the  De- 
partment in  providing  such  maintenance,  se- 
curity, or  operation. 

(f)  Waivers.— The  Secretary  may  carry 
out  the  authority  provided  in  subsection  (b) 
without  regard  to— 

(1)  section  1362  of  the  Department  of  De- 
fense Authorization  Act.  1987  (Public  Law 
99-661;  100  Stat.  3816); 

(2)  section  709  of  the  Military  Construc- 
tion Authorization  Act,  1972  (Public  Law 
92-145;  85  Stat.  394); 

(3)  section  810  of  the  Military  Construc- 
tion Authorization  Act.  1968  (Public  Law 
90-110;  81  Stat.  279);  and 

(4)  the  procedures  set  forth  in  sections 
2662  and  2687  of  title  10.  United  States 
Code. 

(g)  National  Environmental  Policy 
Act.— 


(1)  Nowapplicatiow  of  act.— The  provi- 
sions of  the  National  Environmental  Policy 
Act  of  1969  shall  not  apply  to— 

(A)  the  actions  of  the  Commission,  includ- 
ing selecting  the  military  installations 
which  it  recommends  for  closure  or  realign- 
ment under  this  Act,  selecting  any  military 
instaUatlon  to  receive  functions  from  a  in- 
stallation to  be  closed  or  realigned,  and 
making  its  report  to  the  Secretary  and  the 
Congress  under  section  3(a); 

(B)  the  actions  of  the  Secretary  in  estab- 
lishing the  Commission,  in  selecting  any 
military  installation  to  receive  functions 
from  an  installation  to  be  closed  or  re- 
aligned, and  in  carrying  out  section  3(b); 
and 

(C)  the  actions  of  the  President  under  sec- 
tion 3(c)  in  making  comments  and  recom- 
mendations regarding  the  report  and  state- 
ment of  the  Commission  and  In  submitting 
to  the  Congress  such  report,  statement, 
comments,  and  recommendations. 

(2)  Application  of  act.— The  provisions  of 
the  National  Environmental  Policy  Act  of 
1969  shall  apply  to  the  actions  of  the  Secre- 
tary— 

(A)  during  the  process  of  the  closing  or  re- 
aligning of  a  military  installation  under  this 
Act  after  such  military  installation  has  been 
selected  for  closure  or  realignment  but 
before  the  installation  is  closed  or  realigned 
and  the  functions  relocated,  and 

(B)  during  the  process  of  the  relocating  of 
functions  from  a  military  Installation  being 
closed  or  realigned  under  this  Act  to  an- 
other military  installation  after  the  receiv- 
ing installation  has  been  selected  but  before 
the  functions  are  relocated. 

(3)  Limitation  on  considerations.— In  ap- 
plying the  provisions  of  the  National  Envi- 
ronmental Policy  Act  of  1969,  the  Secretary 
shall  not  have  to  consider— 

(A)  the  need  for  closing  or  realigning  a 
military  Installation  which  has  been  select- 
ed for  closure  or  realignment; 

(B)  the  need  for  transferring  functions  to 
another  military  installation  which  has 
been  selected  as  the  receiving  installation; 
or 

(C)  alternative  military  installations  to 
those  selected. 

(4)  Judicial  review.— A  civil  action  for  ju- 
dicial review,  with  respect  to  any  require- 
ment of  the  National  Environmental  Policy 
Act  of  1969  or  with  respect  to  any  require- 
ment of  the  Commission  made  by  this  Act, 
of  any  action  of,  or  any  failure  to  act  by,  the 
Secretary  during  the  closing,  realigning,  or 
relocating  referred  to  in  subparagraph  (A) 
and  (B)  of  paragraph  (2)  or  of  any  action  or 
failure  to  act  by  the  Commission  under  this 
Act,  may  not  be  brought  later  than  the  60th 
day  after  the  date  of  such  action  or  f aUure 
to  act,  except  that  if  a  party  shows  that  he 
did  not  know  of  the  act  or  failure  to  act  by 
the  Secretary  and  that  a  reasonable  person 
acting  under  the  circumstances  would  not 
have  known,  such  party  may  bring  a  civil 
action  not  later  than  the  60th  day  after  the 
date  such  party  acquired  actual  or  construc- 
tive knowledge  of  such  action  or  failure  to 
act. 

(h)  Account.— 

(1)  Establishment.— There  is  established 
on  the  books  of  the  Department  of  the 
Treasury  the  Department  of  Defense  Base 
Closure  Account  which  shall  be  adminis- 
tered by  the  Secretary  as  a  single  account. 

(2)  Contents.— The  Account  shall  consist 
of- 

(A)  funds  appropriated  to  the  Account; 

(B)  any  funds  that  the  Secretary  may, 
subject  to  approval  in  an  appropriation  Act, 


transfer  to  the  Account  from  funds  appro- 
priated to  the  Department  of  Defense  for 
any  purpose,  except  that  such  funds  may  be 
transferred  only  after  the  date  on  which  the 
Secretary  transmits  written  notice  of.  and 
Justification  for,  such  transfer  to  the  appro- 
priate committees  of  Congress; 

(C)  amounts  deposited  into  the  Account 
pursuant  to  paragraph  (4)(A)  or  (5)(A)  of 
subsection  (e);  and 

(D)  any  other  amount  received  by  the  Sec- 
retary in  connection  with  any  closure  or  re- 
alignment of  any  military  installation  under 
this  Act. 

(3)  Authorizations  of  appropriations.— 
Not  more  than  $300,000,000  is  authorized  to 
be  transferred  pursuant  to  paragraph  (2  KB) 
to  the  Account  in  fiscal  year  1989.  No  fimds 
are  authorized  to  be  appropriated  to  the  Ac- 
coimt  in  such  fiscal  year.  With  respect  to 
fiscal  years  beginning  after  fiscal  year  1989, 
the  amounts  authorized  to  be  appropriated 
or  transferred  to  the  Account  shall  be  deter- 
mined in  annual  authorization  Acts. 

(4)  Use  of  amoukts  in  accoxjnt.- The  Sec- 
retary may  use  the  funds  in  the  Account, 
subject  to  approval  In  authorization  and  ap- 
propriation Acts  and  without  regard  to 
fiscal  year  limitations  on  amounts  appropri- 
ated and  authorized,  only  for  the  purposes 
described  in  subsection  (b). 

(5)  Annual  report.— No  later  than  60  days 
after  the  end  of  each  fiscal  year  in  which 
the  Secretary  carries  out  activities  under 
this  Act,  the  Secretary  shall  transmit  a 
report  to  the  Congress  of  the  amount  and 
nature  of  the  deposits  into,  and  the  expendi- 
tures from,  the  Account  during  such  fiscal 
year  and  of  the  amount  of  expenditures 
otherwise  made  pursuant  to  subparagraphs 
(A)  through  (C)  of  subsection  (b)(1). 

(6)  Unobligated  funds.— Unobligated 
funds  which  remain  in  the  Account  after 
the  termination  of  the  authority  of  the  Sec- 
retary under  this  Act  shall  be  held  in  the 
Account  until  transferred  by  an  appropria- 
tion Act  enacted  after  the  report  is  trans- 
mitted under  paragraph  (7). 

(7)  Final  accounting.— No  later  than  60 
days  after  the  termination  of  the  authority 
of  the  Secretary  to  carry  out  an  alignment 
or  closure  under  this  Act,  the  Secretary 
shall  transmit  to  the  Congress  a  report  con- 
taining an  accounting  of — 

(A)  all  the  funds  deposited  into  and  ex- 
pended from  the  Account  and  otherwise  ex- 
pended under  subparagraphs  (A)  through 
(C)  of  subsection  (b)(1);  and 

(B)  any  amount  remaining  in  the  account, 
(i)  Reports.— 

(I)  Annual  report.— Each  annual  Budget 
transmitted  by  the  President  to  the  Con- 
gress shall  include— 

(A)  a  schedule  of  the  closure  and  realign- 
ment actions  to  be  carried  out  under  this 
Act  in  the  fiscal  year  for  which  the  request 
is  made  and  an  estimate  of  the  total  cost 
savings  to  be  achieved  by  each  such  closure 
and  realignment  and  of  the  time  period  in 
which  these  savings  are  to  be  achieved  in 
each  case,  together  with— 

(i)  the  Secretary's  assessment  of  the  envi- 
ronmental effects  of  such  actions;  and 

(ii)  an  accounting  of  the  amounts  request- 
ed for  economic  adjustment  assistance,  com- 
munity planning  assistance,  and  environ- 
mental restoration  to  carry  out  the  plans 
described  in  subsections  (c)  and  (d)  during 
such  fiscal  year;  and 

(B)  a  description  of  the  military  installa- 
tions, including  those  under  construction  or 
planned,  to  which  functions  will  be  trans- 
ferred as  a  result  of  such  closures  and  rea- 
lignments, together  with  the  Secretary's  as- 


sessment of  the  environmental  effects  of 
such  transfers. 

(2)  Notification  rbgaroinc  cost  of  cer- 
tain CONSTRUCTION  PROJECTS.- When  a  deci- 
sion Is  made  to  carry  out  a  construction 
project  under  subsection  (bKl)  and  the  cost 
of  the  project  will  be  greater  than  the  maxi- 
mum amount  for  a  minor  construction 
project,  the  Secretary  shall  notify  in  writing 
the  appropriate  committees  of  Congress  of 
the  nature  of  and  justification  for  the 
project  and  the  amount  of  expenditures  for 
it. 

(J)  Use  of  Funds.— Funds  which  are  ap- 
propriated or  transferred  to  the  Account  or 
otherwise  appropriated  specifically  for  pur- 
poses of  carrying  out  this  Act  or  which  may 
otherwise  be  used  to  carry  out  the  closure 
or  realignment  of  any  military  installation 
under  this  Act  shall  be  available  to  the  Sec- 
retary for  the  purpose  of  carrying  out  the 
closure  or  realignment  under  this  Act  of  all 
military  installations  to  be  closed  or  re- 
aligned of  this  Act,  subject  only  to  the  re- 
quirements of  this  Act.  This  subsection 
shall  apply  to  all  funds  appropriated  after 
the  date  of  the  enactment  of  this  Act,  and 
another  provision  of  law  does  not  supersede 
this  subsection  unless  it  does  so  by  specifi- 
cally referring  to  this  subsection  and  stating 
that  it  supersedes  this  subsection. 

SEC.  3.  REVIEW  AND  SUBMISSION  OF  COMMISSION 
REPORT. 

(a)  Submission  to  Secretary.— The  Com- 
mission shall  submit  to  the  Secretary  and  to 
the  Congress  not  later  than  January  6, 
1989- 

(1)  a  report  containing  the  recommenda- 
tions of  the  Commission  specifying  the  clo- 
sures and  realignments  of  military  installa- 
tions to  be  carried  out  under  this  Act.  in- 
cluding a  description  of  the  Commission's 
recommendations  of  the  military  installa- 
tions to  which  functions  will  be  transferred 
as  a  result  of  the  realignments  and  closures 
recommended  by  the  Commission;  and 

(2)  a  statement  by  which  the  Commission 
certifies  that  it  has  identified  the  military 
installations  to  be  closed  or  realigned 
after- 

(A)  reviewing,  on  the  basis  of  current  and 
future  mission  requirements,  all  military  in- 
stallations inside  and  outside  the  United 
States,  including  those  under  construction 
or  planned; 

(B)  considering  the  potential  to  accommo- 
date contingency,  mobilization,  and  future 
force  requirements  at  receiving  locations; 
and 

(C)  considering,  subject  to  subparagraph 
(A),  the  equitable  geographic  distribution 
throughout  the  United  States  of  such  clo- 
sures and  realignments  under  this  Act. 

(b)  Submission  to  President.— The  Secre- 
tary shall  submit  to  the  President  not  later 
than  5  days  after  submission  of  the  report 
and  statement  of  the  Commission  under 
subsection  (a)— 

(1)  the  report  described  in  subsection 
(a)(1)  and  the  statement  of  the  Commission 
described  in  subsection  (a)(2);  and 

(2)  comments  and  recommendations  of 
the  Secretary  regarding  such  report  and 
statement. 

(c)  Submission  to  Congress.— Not  later 
than  January  19,  1989.  the  President  may 
submit  to  the  Congress  the  report  of  the 
Commission  described  in  subsection  (a)(1) 
and  the  statement  of  the  Commission  de- 
scribed in  subsection  (a)(2). 
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SEC.  4.  CONGRESSIONAL  CONSIDERATION  OF  COM- 
MISSION REPORT. 

(a)  Rules  of  Sxmate  akd  House  or  Repre- 

SEHTATTVES  OH  RECROAHIZATION  PLANS— This 

section  is  enacted  by  the  Congress— 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  they  are 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  re- 
spect to  the  procedure  to  be  followed  in  that 
House  in  the  case  of  resolutions  with  re- 
spect to  any  report  of  the  Commission  sub- 
mitted to  Congress  (In  accordance  with  sec- 
tion 3(c)  of  this  Act),  and  they  supersede 
other  rules  only  to  the  extent  that  they  are 
Inconsistent  therewith;  and 

(2)  with  fuU  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

(b)  Terms  of  Resohjtton.— For  the  pur- 
pose of  this  section,  "resolution"  means 
only  a  joint  resolution  of  the  Congress— 

(1)  which  does  not  have  a  preamble; 

(2)  the  matter  after  the  resolving  clause  of 
which  is  as  follows:  'That  Congress  ap- 
proves the  report  of  the  Commission  on 
Base  Realignment  and  Closure  submitted  to 
the  Congress  by  the  President  pursuant  to 
the  Defense  Savings  Act  of  1988  on 

the  blank  space  being  appropriately  filled  in; 
and 

(3)  the  title  of  which  is  as  follows:  "A  joint 
resolution  approving  the  report  of  the  Com- 
mission on  Base  Realignment  and  Closure.". 

(C)  iHTRODDCnON  AND  REFERRAL  OF  RESO- 
LUTION.— 

(1)  Introduction.— After  January  19. 
1989.  but  no  later  than  March  1.  1989.  a  res- 
olution, as  defined  In  subsection  (b).  shall  be 
introduced  (by  request)  in  the  House  by  the 
chairman  of  the  Armed  Services  Committee 
of  the  House,  or  by  a  Member  or  Members 
of  the  House  designated  by  such  chairman, 
and  shall  be  Introduced  (by  request)  in  the 
Senate  by  the  chairman  of  the  Armed  Serv- 
ices Committee  of  the  Senate,  or  by  a 
Member  or  Members  of  the  Senate  designat- 
ed by  such  chairman. 

(2)  Referhal.— A  resolution  described  In 
paragraph  (1)  introduced  in  the  House  of 
Representatives  shall  be  referred  to  the 
Committee  on  Armed  Services  of  the  House 
of  Representatives.  A  resolution  described 
In  paragraph  (1)  introduced  in  the  Senate 
shall  be  referred  to  the  Committee  on 
Armed  Services  of  the  Senate. 

(d)  Discharge.— If  the  committee  to  which 
the  resolution  described  in  subsection  (c)  is 
referred  has  not  reported  such  resolution 
(or  an  identical  resolution)  by  March  15. 
1989.  such  committee  shall  be  deemed  to  be 
discharged  from  further  consideration  of 
such  resolution  and  such  resolution  shall  be 
placed  on  the  appropriate  calendar  of  the 
House  involved. 

(e)  Consideration.— 

(1)  Motion  to  proceed.— On  or  after  the 
third  day  after  the  date  on  which  the  com- 
mittee to  which  such  a  resolution  is  referred 
has  reported,  or  has  been  deemed  to  be  dis- 
charged (under  subsection  (d))  from  further 
consideration  of.  such  a  resolution,  it  is  In 
order  (even  though  a  previous  motion  to  the 
same  effect  has  been  disagreed  to)  for  any 
Member  of  the  respective  House,  on  the 
next  day  after  the  day  on  which  such 
Member  gives  notice  to  the  presiding  officer 
thereof,  to  move  to  proceed  to  the  consider- 
ation of  the  resolution,  and  aU  points  of 
order  against  the  resolution  (and  against 
consideration  of  the  resolution)  are  waaved. 


The  motion  is  highly  privileged  in  the 
House  of  Representatives  and  is  privileged 
in  the  Senate  and  is  not  debatable.  The 
motion  is  not  subject  to  amendment,  or  to  a 
motion  to  postpone,  or  to  a  motion  to  pro- 
ceed to  the  consideration  of  other  business. 
A  motion  to  reconsider  the  vote  by  which 
the  motion  is  agreed  to  or  disagreed  to  shall 
not  be  in  order.  If  a  motion  to  proceed  to 
the  consideration  of  the  resolution  Is  agreed 
to.  the  resolution  shall  remain  the  unfin- 
ished business  of  the  respective  House  until 
disposed  of. 

(2)  Debate.— Debate  on  the  resolution,  and 
on  all  debatable  motions  and  appeals  In  con- 
nection therewith,  shall  be  limited  to  not 
more  than  10  hours,  which  shall  be  divided 
equally  between  those  favoring  and  those 
opposing  the  resolution.  An  amendment  to 
the  resolution  is  not  in  order.  A  motion  fur- 
ther to  limit  debate  is  in  order  and  not  de- 
batable. A  motion  to  postpone,  or  a  motion 
to  proceed  to  the  consideration  of  other 
business,  or  a  motion  to  recommit  the  reso- 
lution is  not  in  order.  A  motion  to  reconsid- 
er the  vote  by  which  the  resolution  is 
agreed  to  or  disagreed  to  is  not  In  order. 

(3)  Vote.— Immediately  following  the  con- 
clusion of  the  debate  on  such  resolution  and 
a  single  quorum  call  at  the  conclusion  of  the 
debate  if  requested  In  accordance  with  the 
rules  of  the  appropriate  House,  the  vote  on 
final  passage  of  the  resolution  shall  occur. 

(4)  Appeals.— Appeals  from  the  decisions 
of  the  Chair  relating  to  the  application  of 
the  rules  of  the  Senate  or  the  House  of  Rep- 
resentatives, as  the  case  may  be.  to  the  pro- 
cedure relating  to  such  resolution  shall  be 
decided  without  debate. 

(f)  Consideration  by  Other  House.— If. 
before  the  passage  by  one  House  of  a  resolu- 
tion of  that  House  described  in  subsection 
(c)  that  House  receives  from  the  other 
House  a  resolution  described  in  such  subsec- 
tion, then  the  following  procedures  shall 
apply: 

(1)  The  resolution  of  the  other  House 
shall  not  be  referred  to  a  committee. 

(2)  With  respect  to  a  resolution  described 
in  subsection  (c)  of  the  House  receiving  the 
resolution— 

(A)  the  procedure  In  that  House  shall  be 
the  same  as  If  no  resolution  had  been  re- 
ceived from  the  other  House;  but 

(B)  the  vote  on  final  passage  shall  be  on 
the  resolution  of  the  other  House. 

SEC.  5.  OTHER  MATTERS  RELATING  TO  THE  COM- 
MISSION. 

(a)  Public  Hearings.— On  December  1. 
1988.  the  Commission  shall  publish  In  the 
Federal  Register  a  tentative  list  of  the  mili- 
tary installations  it  plans  to  recommend  for 
closure  or  realignment,  and  shall  conduct, 
during  December  1988.  public  hearings  for 
the  purpose  of  obtaining  comments  on  such 
list  which  the  Commission  shall  take  into 
consideration  in  making  its  final  recommen- 
dations to  the  Secretary. 

(b)  Staff.— The  professional  staff  of  the 
Commission  should  be  selected  on  the  basis 
of  their  training,  experience,  and  attain- 
ments and  in  a  manner  that  will  assure  the 
impartiality  and  independence  of  the  Com- 
mission to  the  maximum  extent  feasible.  To 
further  assure  such  Impartiality  and  inde- 
pendence, the  professional  staff  of  the  Com- 
mission should  be  politically  neutral  and 
should  be  appointed  on  the  basis  of  each  In- 
dividual's ability  to  perform  the  profession- 
al duties  required  by  the  Commission. 

(c)  Determining  Costs  and  Savings.— 

(1)  Costs.— In  determining  whether  to  rec- 
ommend the  closure  or  realignment  of  any 
military  installation,  the  Commission  shall 


take  into  consideration  the  estimated  costs 
of.  and  the  feasibility  of  accomplishing,  en- 
vironmental restoration,  removal  of  hazard- 
ous or  toxic  materials  and  ordnance,  and 
historic  preservation  necessary  to  be  carried 
out  with  respect  to  such  military  installa- 
tion. 

(2)  DmcRMiHATiON.— In  carrying  out  para- 
graph (1)  and  In  making  estimates  of  ex- 
penditures to  be  made  and  cost  savings  to  be 
realized  from  closing  or  realigning  a  mili- 
tary InstaUatlon.  the  Commission  shall  take 
Into  consideration  the  estimated  total  costs 
to  be  expended  by  all  agencies  and  Instru- 
mentalities of  the  Federal  Government  as  a 
result  of  such  closure  or  realignment. 

(3)  Report.— The  Commission  shaU  in- 
clude In  the  report  transmitted  to  the  Secre- 
tary and  the  Congress  under  subsection  (a) 
an  accounting  of  the  estimated  expendi- 
tures to  be  made  and  savings  to  be  realized 
by  the  Federal  Government,  as  determined 
In  the  manner  described  in  paragraph  (2), 
from  each  such  closure  or  realignment  rec- 
ommended by  the  Commission. 

(d)  Limitation.— The  Commission  may 
not  recommend  the  closure  or  realignment 
of  any  military  installation  unless  it  makes 
a  determination  that  the  estimated  total 
cost  savings  realized  from  the  closure  or  re- 
alignment will,  by  the  end  of  the  6-year 
period  beginning  with  the  date  of  the  com- 
pletion of  the  closure  or  realignment  of  the 
military  Installation,  exceed  the  amount  ex- 
pended to  close  or  realign  the  base.  For  pur- 
poses of  making  this  determination,  estimat- 
ed cost  savings  and  estimated  expenditures 
shall  be  discounted  to  a  present  value,  using 
an  appropriate  discount  rate  to  be  selected 
by  the  Commission. 

SEC.  S.  DEFINI-nONS. 

In  this  Act— 

(1)  Account.— The  term  "Account"  means 
the  Department  of  Defense  Base  Closure 
Account  established  by  section  2(h)(1). 

(2)  Administrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  General 
Services. 

(3)  Closure.— The  term  "closure"  means 
the  termination  or  relocation  of  all  func- 
tions at  a  military  Installation. 

(4)  Commission.— The  term  "Commission" 
means  the  Commission  on  Base  Realign- 
ment and  Closure  established  by  the  Secre- 
tary of  Defense  that  is  designated  for  pur- 
poses of  carrying  out  this  Act. 

(5)  Initiate.— The  term  "initiate"  includes 
any  action  reducing  functions  or  civilian 
personnel  positions  but  does  not  Include 
studies,  planning,  or  similar  activities  car- 
ried out  liefore  there  Is  a  reduction  of  such 
functions  or  positions. 

(6)  Military  Installation.— The  term 
"military  installation"  means  a  base,  camp, 
post,  station,  yard,  center,  or  other  activity 
under  the  jurisdiction  of  the  Secretary  of  a 
military  department. 

(7)  Realignment.— The  term  "realign- 
ment" means  any  action  which  reduces  or 
relocates  functions  and  civilian  personnel 
positions  at  a  military  Installation,  or  both, 
without  terminating  all  functions  at  the  in- 
stallation. 

(8)  Secretary.— The  term  "Secretary" 
mesms  the  Secretary  of  Defense. 

(9)  United  States.— The  term  "United 
States"  means  the  50  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam,  the  Virgin  Islands.  American 
Samoa,  and  any  other  Commonwealth,  Ter- 
ritory, or  possession  of  the  United  States. 


AMXNDKXNT  OFFKRKD  BT  MR.  KASICH 

Mr.  KASICH.  Mr.  Chairman,  I  offer 
an  amendment.  The  Clerk  read  as  fol- 
lows: 

Amendment  offered  by  Mr.  Kasich:  In  the 
first  sentence  of  section  5(d).  strike  out  "6- 
year"  and  insert  in  lieu  thereof  "13-year". 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KASICH.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  just 
in  order  to  correct  the  record,  I 
wanted  to  say  to  my  distinguished  col- 
league and  dear  friend,  the  gentleman 
from  Texas  [Mr.  Ahmet]  that,  when  I 
referred  to  a  boring  debate.  I  was  not 
referring  to  his  exciting  and  eloquent 
remarks.  I  was  talking  about  the 
debate  in  general. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KASICH.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ARMEY.  Mr.  Chairman,  I  am 
glad  to  thank  my  colleague  for  his 
kind  comments  and  congratulate  him 
on  his  perspicacity. 

Mr.  KASICH.  Mr.  Chairman,  with 
that  vital  contribution  let  us  go  for- 
ward on  that  bill. 

The  amendment  before  us  simply 
changes  the  formula  in  terms  of  calcu- 
lating savings  over  the  cost  from  6  to 
13  years,  and  the  reason  the  amend- 
ment is  important,  and  it  is  absolutely 
critically  important,  is  that,  if  we  do 
not  adopt  the  13  years,  we  are  virtual- 
ly passing  a  meaningless  bill. 

I  think  most  people  on  the  floor 
today  recognize  that  the  big  vote 
today  is  going  to  be  on  the  Armey  sub- 
stitute. If  the  Armey  substitute  goes 
down  and  the  committee  provision 
prevails,  it  is  absolutely  vital  that  we 
have  the  13  years  in  there  because 
without  the  13  years  and  leaving  it  at 
6  years,  in  this  country  we  would  be 
virtually  closing  down  only  50  percent 
of  the  bases  that  we  hawl  originally  tar- 
geted. With  the  13-year  provision  we 
boost  that  back  up  to  accomplishing 
basically  what  it  is  we  sought  to 
achieve. 

Mr.  Chairman,  it  Is  a  responsible 
amendment  because  it  does  permit  and 
does  provide  for  environmental  clean- 
up costs  that  both  the  gentleman  and 
the  gentlewoman  from  California  [Mr. 
DELLUMS  and  Mrs.  Boxer]  sought, 
and,  rather  than  carrying  on  much 
longer,  I  would  like  to  yield  to  the 
chairman  of  the  Committee  on  Armed 
Services.  We  do  not  need  to  get  into  a 
technical  discussion  of  the  amendment 
because  it  is  technical  imless  there  is  a 
reason  for  it. 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KASICH.  I  yield  to  the  gentle- 
man from  Wisconsin  [Mr.  Aspin]. 

Mr.  ASPIN.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  from  Ohio  [Mr. 
Kasich]  yielding  this  time  to  me. 


Mr.  Chairman,  I  think  that  the 
amendment  that  the  gentleman  from 
Ohio  is  offering  here  is  a  clear  im- 
provement on  the  bUl  that  is  before  us 
that  came  out  of  committee,  and,  as 
the  gentleman  will  recall  and  those 
members  of  the  committee  who  are 
here  with  us  today  will  recall,  we  had 
an  extensive  discussion  of  this  very 
issue  as  we  were  marking  up  the  bill  in 
the  full  committee.  We  did  not  have  a 
solution  to  the  problem  that  the  gen- 
tleman in  the  well  [Mr.  Kasich]  is 
now  coming  forth  with,  but  we  knew 
there  was  a  problem.  We  knew  there 
was  a  solution  that  could  be  devised. 

Mr.  Chairman,  I  think  the  gentle- 
man from  Ohio  [Mr.  Kasich]  has 
come  up  with  the  solution  to  the  prob- 
lem, and  I  would  urge  all  of  the  com- 
mittee members  and  everybody  here 
to  support  this  amendment. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  KASICH.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  New  York  [Mr. 
Martin]. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  I  rise  in  strong  support  of 
the  amendment  of  the  gentleman 
from  Ohio  [Mr.  Kasich]. 

Mr.  Chairman,  I  would  only  differ 
with  what  the  chairman  said  in  the  in- 
stance where  he  said  it  is  a  solution  to 
the  problem.  It  is  a  partial  solution  to 
the  problem,  and  I  think  it  goes  a  long 
way  to  making  a  very  difficult  set  of 
circumstances  much  better. 

As  I  said  earlier  on  the  floor,  the 
object  of  the  exercise  here  is  to  make 
sure  that  more  bases  can  be  considered 
and  that  we  insure  that  no  base  is  left 
unconsidered  because  it  happens  to 
have  an  environmental  problem. 

But  with  that  statement  I  would  just 
like  to  say  that  I  support  the  amend- 
ment of  the  gentleman  from  Ohio 
[Mr.  Kasich]. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KASICH.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ARMEY.  Mr.  Chairman,  I  thank 
the  gentleman  from  Ohio  [Mr. 
Kasich]  for  yielding  to  me. 

Mr.  Chairman,  I  want  to  express  my 
support  for  the  amendment  of  the 
gentleman  from  Ohio.  I  think  it  is  a 
well  conceived  amendment.  I  think  it 
should  help  the  bill,  and  certainly  we 
can  find  it  acceptable. 

Mr.  POGLIETTA.  Mr.  Chairman, 
will  the  gentleman  yield  for  a  point  of 
clarification? 

Mr.  KASICH.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  POGLIETTA.  Mr.  Chairman,  if 
there  exists  a  base,  which  under  other 
circumstances  and  other  criteria 
should  be  closed  according  to  this  leg- 
islation, however,  it  would  take  longer 
than  13  years  to  clean  up  the  toxic 
contamination  that  this  bill  would  not 
cover. 


This  amendment  would  not  cover 
that  particular  type  of  a  situation:  is 
that  correct? 

Mr.  KASICH.  The  gentleman  from 
Pennsylvania  [Mr.  Poglietta]  is  cor- 
rect. 

In  f8w:t,  that  kind  of  a  base  would  be 
closed  down  under  normal  procedure. 

Mr.  Chairman,  that  is  not  the  ideal 
situation  as  far  as  I  am  concerned,  but 
it  is  the  only  situation  that  I  think  was 
politically  doable  through  this  Hosue 
to    account    for    the    environmental 

problem.  

Mr.  POGLIETTA.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  KASICH.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  POGLIETTA.  If  the  assump- 
tions made  earlier  in  debate,  that  ac- 
cording to  the  existing  laws  it  is  next 
to  impossible  to  close  a  base,  then,  if 
we  do  have  a  base  which  is  so  contami- 
nated or  the  worst  contaminated  bases 
in  our  Nation  would  not  be  affected  by 
this  expansion  of  13  years:  is  that  cor- 
rect? 

Mr.  KASICH.  Mr.  Chairman,  it 
would  depend  on  what  the  cost  of  the 
cleanup  was. 

Mr.  POGLIETTA.  If  it  was  extended 
beyond  13  years. 

Mr.  KASICH.  Mr.  Chairman,  it  is 
not  a  question  of  beyond  13  years.  If 
the  savings  that  were  made  within  13 
years  do  not  outweigh  the  cost  of 
cleaning  it  up,  then  that  base  cannot 
be  closed.  But,  if  we  do  not  have  13 
years  and  we  stay  with  6  years,  then 
we  get  ourselves  in  a  position  where 
we  are  virtually  closing  no  bases. 

So,  if  the  gentleman  were  to  ask  me 
if  this  is  a  perfect  answer,  no.  If  this  is 
an  improvement  under  the  bill;  it  is 
such  a  dramatic  improvement  that  it 
makes  the  bill  meaningful  again,  as 
the  gentleman  from  Texas  [Mr. 
Armey]  and  the  gentleman  from  New 
York  [Mr.  Martin]  said. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  [Mr.  Kasich] 
has  expired. 

(At  the  request  of  Mr.  Davis  of  Illi- 
nois, and  by  unanimous  consent,  Mr. 
Kasich  was  allowed  to  proceed  for  an 
additional  3  minutes.) 

Mrs.  BOXER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KASICH.  I  yield  to  the  gentle- 
woman from  California. 

Mrs.  BOXER.  Mr.  Chairman.  I 
would  just  like  to  state  that  the  gen- 
tleman from  Ohio  [Mr.  Kasich]  is 
right  on  target  with  this  amendment. 
It  is  an  extremely  important  one  be- 
cause what  the  gentleman  from  Cali- 
fornia [Mr.  Dellums]  and  I  were  con- 
cerned about  the  Committee  on 
Armed  Services  was  dealing  with  this 
bill  is  that  we  made  sure  that  we  put 
into  place  an  environmental  restora- 
tion plan. 

Now  when  the  gentleman  from 
Texas  [Mr.  Armey]  states  that  he  took 
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the  best  from  each  committee,  I  would 
beg  to  differ  with  him  very  strongly 
because  he  does  not  have  In  his  bill  an 
environmental  restoration  plan.  How- 
ever, the  bill  that  we  are  working  on 
now  does. 

Now,  Mr.  Chairman.  In  order  to 
really  not  Jxist  be  saying  we  are  great 
and  we  are  for  cleanup,  we  have  got  to 
put  some  money  behind  that  effort. 
and  we  have  to  extend  the  number  of 
years  In  which  we  expect  this  bill  to  be 
revenue-neutral.  That  is  what  the  gen- 
tleman has  done,  but  I  would  like  to 
go  on  record  as  saying  that  I  strongly 
support  the  gentleman  In  this  regard. 
I  only  support  the  gentleman  if  the 
environmental  restoration  plan  re- 
mains in  the  bUI. 

Mr.  Chairman,  I  would  like  to  ask 
the  gentleman  if  he  agrees. 

Mr.  KASICH.  Mr.  Chairman,  it  abso- 
lutely does,  and  that  is  why  I  changed 
the  formula  rather  than  yank  the  en- 
vironmental cleanup  out.  That  is  why 
I  think  it  solves  all  these  problems. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  KASICH.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  am  a  little  confused  on  the 
amendment  of  the  gentleman  from 
Ohio  [Mr.  Kasich].  As  I  understand  it, 
the  Secretary  of  Defense  asked  when 
he  chartered  this  special  Commission 
to  close  the  bases  that  it  be  on  a  6- year 
period.  The  amendment  of  the  gentle- 
man goes  to  13  years.  Is  the  Secretary 
in  agreement  with  the  gentleman  from 
Ohio  [Mr.  Kasich]  on  this  amend- 
ment? 

Mr.  KASICH.  Yes,  Mr.  Chairman, 
the  Secretary  of  Defense  supports  this 
amendment  because,  when  we  added 
the  environmental  cleanup  costs  in,  it 
was  necessary  to  extend  the  time 
period  in  which  we  calculated  savings. 
Now  the  administration  and  the  Pen- 
tagon both  are  in  support  of  this 
amendment  in  an  effort  to  expedite 
the  closing  of  unnecessary  bases. 

Mr.  MONTGOMERY.  If  some  Mem- 
bers accept  the  gentleman's  amend- 
ment, would  he  be  willing  not  to  offer 
the  next  amendment? 

Mr.  KASICH.  Mr.  Chairman,  I  think 
the  next  amendment  is  an  entirely  dif- 
ferent issue,  but  I  appreciate  the  gen- 
tleman's contribution. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KASICH.  I  yield  to  the  gentle- 
man from  California  [Mr.  Dellums], 
the  chairman  of  the  subcommittee. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
thank  the  gentleman  from  Ohio  [Mr. 
Kasich]  for  yielding  this  time  to  me. 

Mr.  Chairman,  just  to  set  the  record, 
the  original  version  of  the  bill  stated 
that  a  base  could  not  be  closed  unless 
savings  could  be  realized  by  6  years. 
The  gentlewoman  from  California 
[Mrs.  Boxer]  and  this  gentleman  from 
California  insisted  upon  placing  funds 


In  the  bill  that  would  allow  for  envi- 
ronmental restoration  and  a  cleanup, 
so  we  Insisted  upon  a  toxic  waste 
cleanup  provision  that  would  require 
additional  funds.  Once  the  gentleman 
accepted  that,  then,  as  I  understand  it 
from  talking  with  the  Pentagon,  they 
stated  to  him  that  with  the  addition  of 
the  new  revenues  and  new  responsibil- 
ities that  to  insist  upon  the  6-year 
cutoff  to  make  it  revenue-neutral  and 
begin  savings  that  they  could  virtually 
not  close  many  bases  in  order  to  do 
that.  So  the  gentleman  is  taking  It  out 
now  to  13  years,  and  by  moving  the 
provision  from  6  years  to  13,  he  can  ac- 
complish base  closures  and  we  can  si- 
multaneously {ux;omplish  the  desired 
effect  of  continuing  to  clean  up  those 
bases  that  are  purported  to  be  closed. 

Mr.  KASICH.  Mr.  Chairman,  I  could 
not  have  put  it  better  myself.  The  gen- 
tleman from  California  [Mr.  Delums] 
is  exactly  right. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

(At  the  request  of  Mr.  Dellums.  and 
by  unanimous  consent,  Mr.  Kasich 
was  allowed  to  proceed  for  1  additional 
minute. ) 

Mr.  DELLUMS.  Mr.  Chairman,  will 
my  distinguished  colleague  from  Ohio 
[Mr.  Kasich]  continue  to  yield  to  me? 

Mr.  KASICH.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  then 
based  upon  that,  then  I  would  suggest 
to  all  of  my  colleagues  that  the  gentle- 
man from  Ohio  [Mr.  Kasich]  has  of- 
fered a  meritorious  amendment  and 
that  it  should  be  supported  by  all  of 
our  colleagues.  Those  who  want  to,  on 
the  one  hand,  close  bases,  this  13-year 
expansion  allows  that  to  take  place. 
Those  who  are  very  concerned  about 
environmental  cleanup  and  environ- 
mental restoration,  they  can  rest  as- 
sured that  this  provision  allows  that  to 
go  forward. 

Mr.  Chairman,  the  gentleman  from 
Ohio  [Mr.  Kasich]  had  another  alter- 
native, and  that  was  to  go  in  the  bill 
and  challenge  the  effort  that  the  dis- 
tinguished gentlewoman  from  Califor- 
nia [Mrs.  Boxer]  and  this  gentleman 
made  in  trying  to  put  the  environmen- 
tal cleanup  provision  in  the  bill. 

But  it  seems  to  me  the  gentleman 
showed  great  integrity  and  great  love 
of  the  environment  by  not  going  in 
that  regard,  and  so  this  gentleman 
wishes  to  support  my  colleague. 

Mr.  KASICH.  Mr.  Chairman,  let  me 
just  say  to  the  gentleman  from  Cali- 
fornia [Mr.  Delluvs]  that  many  say 
he  is  articulate,  but  I  must  stand  here 
today  and  say  that  I  think  he  has 
never  been  more  accurate  or  more  ar- 
ticulate. I  appreciate  the  gentleman's 
contribution. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  [Mr.  Kasich] 
has  again  expired. 


(By  unanimous  consent,  Mr.  Kasich 
was  allowed  to  proceed  for  30  addition- 
al seconds.) 

Mr.  KASICH.  Mr.  Chairman,  the 
amendment  is  a  good  attempt  to  take 
care  of  what  I  think  is  a  serious  prob- 
lem, and  I  appreciate  the  bipartisan 
support,  and  I  think  that  we  should 
make  this  a  much  better  bill,  and  we 
will  take  care  of  our  environmental 
problems  as  well. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  I  rise  in  favor  of  the 
amendment. 

I  will  not  take  the  5  minutes,  Mr. 
Chairman,  but  I  do  feel  this  is  one  of 
the  most  important  amendments  that 
we  are  going  to  be  considering,  and  it 
has  to  be  readily  understood.  If  it  were 
me  writing  the  bill,  I  would  not  have 
had  the  6-year  requirement  payback.  I 
would  not  have  had  the  13-year  re- 
quirement payback.  The  object  of  this 
whole  exercise  is  to  try  to  streamline 
the  number  of  bases  we  have. 

But,  Mr.  Chairman,  the  gentleman 
from  Ohio  [Mr.  Kasich]  is  being  very 
practical,  and  he  is  being  very  coopera- 
tive with  the  body,  the  committee,  and 
everyone  else  to  arrive  at  a  result  that 
we  ensure  that  bases  that  do  not  have 
environmental  problems  are  not  kept 
open  for  that  sole  reason  that  it  has 
environmental  problems  that  we  are 
going  to  have  to  clean  up  sooner  or 
later  anjrway.  I  would  hate  to  have  a 
situation  where  we  make  a  decision 
that  as  between  two  bases  we  are 
going  to  close  one  that  is  clean  envi- 
ronmentally and  keep  one  open  that  is 
filthy  environmentally,  and  that.  I 
think,  is  the  gravamen  of  the  gentle- 
man's amendment,  and  I  support  it. 

With  that.  I  yield  back  the  balance 
of  my  time. 

D  1445 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  Kasich]. 

The  amendment  was  agreed  to. 

AlCENDMENT  OFTERED  BY  MR.  KASICH 

Mr.  KASICH.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kasich:  In 
section  2(a)(1).  strike  out  "if  such  report  is 
approved"  and  insert  in  lieu  thereof  "unless 
such  report  is  disapproved". 

In  section  2(a)(2),  strike  out  "approved 
report"  and  insert  in  lieu  thereof  "report 
unless  such  report  is  so  disapproved". 

Strike  out  section  4  and  insert  in  lieu 
thereof  the  following: 

SEC.  4.  congressional  CONSIDERATION  OF  COM- 
MISSION REPORT. 

(a)  In  General.— The  Secretary  may  not 
carry  out  any  closure  or  realignment  under 
this  Act  if,  within  the  45-day  period  begin- 
ning on  March  1,  1989.  a  joint  resolution  de- 
scribed tn  subsection  (b)  is  enacted  disap- 
proving the  recommendations  of  the  Com- 
mission. The  days  on  which  either  House  is 
not  in  session  because  of  an  adjournment  of 


more  than  3  days  to  a  day  certain  shall  be 
excluded  in  the  computation  of  such  45-day 
period. 

(b)  DESCRimoN  OF  Resoldtion.— For  the 
purpose  of  subsection  (a),  the  term  "Joint 
resolution"  means  only  a  joint  resolution 
which  is  introduced  after  the  date  on  which 
the  report  of  the  President  referred  to  In 
section  3(c)  is  received  by  Congress  and— 

(1)  which  does  not  have  a  preamble: 

(2)  the  matter  after  the  resolving  clause  of 
which  is  as  follows:  "That  Congress  disap- 
proves the  recommendations  of  the  Com- 
mission on  Base  Realignment  and  Closure 
esUblished  by  the  Secretary  of  Defense  as 
submitted  to  the  Secretary  of  Defense  on 
".  the  blank  space  being  appropri- 
ately filled  In;  and 

(3)  the  title  of  which  is  as  follows:  "A  joint 
resolution  disapproving  the  recommenda- 
tions of  the  Commission  on  Base  Realign- 
ment and  Closure.". 

(c)  Referral.— A  resolution  described  in 
subsection  (b)  introduced  in  the  House  of 
Representatives  shall  be  referred  to  the 
Committee  on  Armed  Services  of  the  House 
of  Representatives.  A  resolution  described 
In  subsection  (b)  Introduced  In  the  Senate 
shall  be  referred  to  the  Committee  on 
Armed  Services  of  the  Senate. 

(d)  Discharge.- If  the  committee  to  which 
a  resolution  described  in  subsection  (b)  is  re- 
ferred has  not  reported  such  resolution  (or 
an  identical  resolution)  by  March  15,  1989, 
such  committee  shall  be  deemed  to  be  dis- 
charged from  further  consideration  of  such 
resolution  and  such  resolution  shall  be 
placed  on  the  appropriate  calendar  of  the 
House  Involved. 

(e)  Consideration.— 

(1)  Motion  to  proceed.— On  or  after  the 
third  day  after  the  date  on  which  the  com- 
mittee to  which  such  a  resolution  is  referred 
has  reported,  or  has  been  deemed  to  be  dis- 
charged (under  subsection  (d))  from  further 
consideration  of.  such  a  resolution,  it  is  in 
order  (even  though  a  previous  motion  to  the 
same  effect  has  been  disagreed  to)  for  siny 
Member  of  the  respective  House,  on  the 
next  day  after  the  day  on  which  such 
Member  gives  notice  to  the  presiding  officer 
thereof,  to  move  to  proceed  to  the  consider- 
ation of  the  resolution,  and  aU  points  of 
order  against  the  resolution  (and  against 
consideration  of  the  resolution)  are  waived. 
The  motion  is  highly  privileged  in  the 
House  of  Representatives  and  is  privileged 
in  the  Senate  and  is  not  debatable.  The 
motion  is  not  subject  to  amendment,  or  to  a 
motion  to  postp)one,  or  to  a  motion  to  pro- 
ceed to  the  consideration  of  other  business. 
A  motion  to  reconsider  the  vote  by  which 
the  motion  is  agreed  to  or  disagreed  to  shall 
not  be  in  order.  If  a  motion  to  proceed  to 
the  consideration  of  the  resolution  is  agreed 
to,  the  resolution  shall  remain  the  unfin- 
ished business  of  the  respective  House  untU 
disposed  of. 

(2)  Debate.— Debate  on  the  resolution,  and 
on  all  debatable  motions  and  appeals  in  con- 
nection therewith,  shall  be  limited  to  not 
more  than  10  hours,  which  shall  be  divided 
equally  between  those  favoring  and  those 
opposing  the  resolution.  An  amendment  to 
the  resolution  is  not  tn  order.  A  motion  fur- 
ther to  limit  debate  is  In  order  and  not  de- 
batable. A  motion  to  postpone,  or  a  motion 
to  proceed  to  the  consideration  of  other 
business,  or  a  motion  to  recommit  the  reso- 
lution is  not  in  order.  A  motion  to  reconsid- 
er the  vote  by  which  the  resolution  is 
agreed  to  or  disagreed  to  Is  not  In  order. 

(3)  Vote.— Immediately  following  the  con- 
clusion of  the  debate  on  a  resolution  de- 


scribed In  subsection  (b),  and  a  single 
quorum  call  at  the  conclusion  of  the  debate 
If  requested  In  accordance  with  the  rules  of 
the  appropriate  House,  the  vote  on  final 
passage  of  the  resolution  shaU  occur. 

(4)  Appeals.— Appeals  from  the  decisions 
of  the  Chair  relating  to  the  application  of 
the  rules  of  the  Senate  or  the  House  of  Rep- 
resentatives, as  the  case  may  be,  to  the  pro- 
cedure relating  to  a  resolution  described  In 
subsection  (b)  shall  be  decided  without 
debate. 

(f)  Consideration  by  Other  House.- If, 
before  the  passage  by  one  House  of  a  resolu- 
tion of  that  House  described  In  subsection 
(c)  that  House  receives  from  the  other 
House  a  resolution  described  in  such  subsec- 
tion, then  the  following  procedures  shall 
apply: 

(1)  The  resolution  of  the  other  House 
shall  not  be  referred  to  a  committee. 

(2)  With  respect  to  a  resolution  described 
In  subsection  (b)  of  the  House  receiving  the 
resolution- 

(A)  the  procedure  In  that  House  shall  be 
the  same  as  If  no  resolution  had  been  re- 
ceived from  the  other  House;  but 

(B)  the  vote  on  final  passage  shall  be  on 
the  resolution  of  the  other  House. 

(g)  Rules  of  Senate  and  House.— The  pro- 
cedures contained  In  subsections  (c) 
through  (f )  are  enacted  by  Congress— 

( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  it  is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  proce- 
dure to  be  followed  In  that  House  In  the 
case  of  a  resolution  described  In  subsection 
(b),  and  it  supersedes  other  rules  only  to  the 
extent  that  It  Is  Inconsistent  with  such 
rules;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time.  In  the  same 
manner,  and  to  the  same  extent  as  In  the 
case  of  any  other  rule  of  that  House. 

Mr.  KASICH  (during  the  reading). 
Mr.  Chairman,  I  ask  imanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  KASICH.  Mr.  Chairman,  this 
amendment  is  one  that  addresses  the 
question  of  approval  or  disapproval. 
This  really  gets  to  the  nub  of  the 
issue.  I  think  by  putting  the  13  years 
in,  we  have  significantly  improved  the 
bill,  but  we  still  have  in  my  judgment 
several  other  flaws.  This  one  can  be  or 
could  be  a  fatal  flaw. 

This  is  one  that  says  that  after  the 
Commission  comes  back  and  makes  its 
recommendations,  the  Congress  has  to 
go  forward  and  approve  the  list. 

What  my  amendment  does  this 
afternoon  is  to  say  that  rather  than 
the  Congress  having  to  move  and  take 
affirmative  action  or  approving  the 
list,  rather  the  Congress  then  must  in- 
stead take  action  to  disapprove  the 
list. 

I  do  not  think  I  need  to  take  the  full 
5  minutes  to  explain  the  significance 
of  this,   but   I   think   people   in   the 


House  are  very  aware  of  the  fact  that 
if  the  House  of  Representatives  has  to 
move  to  take  positive  action  again  to 
close  bases  down,  the  likelihood  of 
that  happening,  the  likelihood  of  that 
going  through  the  Rules  Committee, 
the  likelihood  of  that  getting  through 
the  various  standing  committees,  like 
the  Armed  Services  or  the  authorizing 
committee  or  the  appropriating  com- 
mittee, the  chances  of  getting  through 
the  Senate  and  through  the  confer- 
ence committee,  that  labyrinth  of  ac- 
tivity that  would  be  required  to  ap- 
prove something,  I  think  we  all  recog- 
nize the  fact  that  we  make  the  process 
of  closing  bases  Infinitely  more  diffi- 
cult. 

So  what  this  amendment  attempts 
to  do  is  to  say  that  the  Congress 
should  only  disapprove  of  the  list. 

Frankly,  from  a  political  point  of 
view,  from  the  point  of  view  of  the 
membership  of  this  House,  if  we  are 
going  to  have  base  closings,  I  think  it 
makes  far  greater  sense  from  a  politi- 
cal perspective  for  yourselves  to  not  to 
be  held  responsible  for  being  able  to 
stop  a  bill  from  coming  up.  It  is  much 
easier  to  be  able  to  make  the  argu- 
ment that.  "I  tried  to  get  a  resolution 
of  disapproval,  but  the  Congress  just 
simply  wouldn't  buy  it." 

From  a  political  point  of  view,  I 
think  you  have  got  a  stronger  position 
to  argue  from.  If  we  have  to  approve 
this  resolution,  in  my  judgment,  you 
are  on  the  hot  seat.  You  are  in  a  more 
tenuous  position  then  frankly  when 
you  get  right  down  to  it,  as  the  oppo- 
nents of  this  legislation  would  argue. 
What  they  hope  is  that  by  requiring 
approval,  rather  than  disapproval, 
frankly,  they  will  kill  the  bill.  We  will 
never  get  base  closings,  because  the 
Congress,  the  House  and  the  Senate, 
will  frankly  never  pass  an  approval 
resolution. 

If,  in  fact,  you  support  base  closures, 
and  let  me  tell  you  about  the  bill,  the 
bill  says  that  when  you  close  a  base 
down  you  have  to  clean  the  environ- 
ment. The  bill  says  that  if  you  have 
unemployment  in  your  community,  we 
will  have  retraining  funds.  If  your 
community  is  going  to  be  adversely  im- 
pacted, we  are  going  to  have  money 
available  to  help  the  community. 

Now,  look,  that  is  a  well  thought  out 
sensitive  piece  of  legislation  that  the 
Committee  on  Armed  Services  was 
able  to  adopt.  We  have  accommodated 
the  environmental  problems.  We  have 
accommodated  the  real  economic 
problems.  We  have  accommodated  the 
real  human  problems  that  can  arise  as 
a  result  of  trying  to  close  bases,  and 
we  have  answered  it  in  the  most 
thoughtful  way;  so  why  do  not  we  as  a 
Congress  have  the  courage  to  stand  up 
and  do  what  the  American  people 
really  want,  and  I  think  we  all  know 
what  they  really  want  to  happen,  at 
least  generally  they  want  it  to  happen. 
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they  might  not  want  It  to  happen  In 
their  backyards,  but  they  want  it  to 
happen  all  across  this  country  and  say 
that  unnecessary  bases  that  are  open 
ought  to  be  closed,  and  that  In  the 
process  of  closing  them  we  are  going 
to  take  a  sensitive  and  thoughtful  ap- 
proach. 

Please  approve  this  amendment. 
Please  give  the  Congress  the  ability  to 
disapprove  if  the  list  is  so  bad.  but  do 
not  force  us  to  jump  through  the 
many  hoops  and  all  the  crazy  maze  of 
trying  to  pass  additional  legislation  to 
actually  close  military  bases. 

Let  us  strike  one  for  the  taxpayers. 
Let  us  do  what  it  is  they  want  us  to  do 
and  let  us  support  this  amendment 
and  get  on  with  the  business  of  r\m- 
ning  the  Pentagon  as  efficiently  as  we 
possibly  can. 

Mr.  KYL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  am  happy  to  yield  to 
the  gentleman  from  Arizona. 

Mr.  KYL.  Mr.  Chairman,  may  I  ask 
the  gentleman,  is  it  correct  that  his 
amendment  would  restore  the  lan- 
guage in  the  House  Armed  Services 
Committee  as  to  how  the  bill  would 
operate? 

Mr.  ASPIN.  That  is  exactly  right.  It 
is  a  bill,  by  the  way.  that  passed  unani- 
mously through  the  committee  with  a 
great  amount  of  consideration  and  is  a 
provision  that  people  on  both  sides  of 
the  aisle  in  both  Houses,  in  many 
cases,  support.  It  Is  just  a  question  of 
whether  we  want  to  have  an  effective 
bin  or  whether  we  want  to  delay  the 
ultimate  process  of  closing  bases  and 
perhaps  even  making  it  impossible. 

Mr.  KYL.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  I  think  that 
it  is  why  it  is  critical  to  have  this 
amendment  adopted  and  I  fully  sup- 
port the  amendment. 

Mr.  BROOKS.  Mr.  Chairman.  I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  hope  the  House  will 
endorse  a  provision  for  an  affirmative 
vote  by  the  Congress  in  this  matter 
and  will  reject  this  amendment  provid- 
ing for  a  vote  of  disapproval.  The  leg- 
islative branch's  responsibility  for  dis- 
posal of  Federal  property  is  as  old  as 
our  Constitution.  In  promoting  the 
goal  of  expediting  the  identification 
and  closure  of  military  installations 
that  have  outlived  their  usefulness, 
there  is  no  need  for  us  to  turn  our 
backs  on  the  provision  of  article  4 
which  states,  "The  Congress  shall 
have  power  to  dispose  of  and  make  all 
needful  rules  and  regulations  respect- 
ing the  territory  or  other  property  be- 
longing to  the  United  States  •  •  *.  " 

Regrettably,  a  resolution  of  disap- 
proval would  pay  lipservice  to  the  idea 
of  providing  a  congressional  role  in 
the  base  closure  decisionmaking  proc- 
ess, while  denying  such  a  role  in  prac- 
tice. The  reason  is  one  of  simple  math- 
ematics. On  the  one  hand,  if  either 


House  of  Congress  were  to  take  no 
action  or  If  only  one  House  passed  a 
disapproval  resolution,  the  closures 
and  realignments  would  go  forward. 
On  the  other  hand,  even  if  majorities 
of  both  Houses  of  Congress  were  suffi- 
ciently concerned  about  the  Commis- 
sion's recommendations  to  pass  a  joint 
resolution  of  disapproval,  such  a  reso- 
lution would  still  be  subject  to  a  Presi- 
dential veto. 

A  veto  would,  of  course,  be  likely 
since  the  resolution  would  be  disap- 
proving what  the  executive  has  pro- 
posed. Then,  it  would  take  two-thirds 
majorities  In  both  Houses  of  Congress 
to  effectuate  the  Congress'  expression 
of  disapproval.  In  other  words,  a  reso- 
lution of  disapproval  would  allow  as 
few  as  34  Senators,  working  with  one 
Chief  Executive,  to  block  the  will  of 
the  535  Members  of  Congress. 

No  matter  how  laudable  the  abstract 
goal  of  closing  unneeded  military  in- 
stallations might  be.  It  should  be  rec- 
ognized that  the  "base  closure  com- 
mission" concept,  in  any  form,  consti- 
tutes a  significant  transfer  of  power 
from  elected  representatives  of  the 
legislative  brsmch  to  unelected  offlcals 
in  the  executive.  I  believe  that  it 
would  be  a  serious  mistake  and  a  dan- 
gerous precedent  for  the  Congress  to 
hand  over  constitutionally  based  au- 
thority in  a  mechanism  that  provides 
nothing  more  than  window  dressing 
for  our  branch  of  government.  That  is 
what  a  resolution  of  disapproval  proce- 
dure would  do,  and  that  Is  why  I  hope 
the  House  will  preserve  the  provision 
for  an  affirmative  resolution  of  ap- 
proval. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  my  distin- 
guished friend,  the  gentleman  from 
New  York. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  I  thank  the  gentleman 
from  Texas  for  yielding  to  me  and  ex- 
plaining procedurally  what  would  be 
required,  depending  on  which  version 
of  this  bill  we  adopt  as  far  as  congres- 
sional oversight  approval  or  disapprov- 
al. 

The  gentleman  from  Ohio  when  he 
joined  the  committee,  believe  me,  we 
have  an  appreciation  for  his  efforts. 
There  has  been  no  one  who  has  been 
on  the  committee  since  I  have  been 
here  who  has  been  more  energetic, 
more  intelligent  or  hard  working,  and 
it  pains  me,  quite  frankly,  to  oppose 
the  gentleman's  amendment;  but  when 
the  gentleman  pointed  out  that  we 
ought  to  have  the  courage  to  stand  up 
and  vote  on  these  kinds  of  pieces  of 
legislation,  he  pinpointed  the  issue. 

When  this  report  comes  out,  if  a 
body  that  is  devoid  of  politics,  such  as 
this  panel  is  supposed  to  be  and  makes 
recommendations,  and  if  at  that  time 
it  cannot  pass  the  scrutiny  of  the  Con- 
gress, then  that  perhaps  ought  not  to 
be  the  law  of  the  land. 


What  we  would  do  in  effect,  it  is  this 
gentleman's  opinion,  is  to  abdicate  our 
responsibility  as  far  as  oversight  in 
making  those  kinds  of  decisions. 

Our  chairman,  the  gentleman  from 
Texas  [Mr.  Brooks]  pointed  out  that 
this  is  the  key  element,  that  as  far  as 
review  by  Congress  of  any  recommen- 
dation that  is  made  by  this  panel,  if 
we  disagree  it  Is  going  to  require  a  two- 
thirds  vote,  as  a  very  practical  matter, 
of  both  this  body  and  the  other  body 
to  disapprove. 

Why  can  we  not  stand  up  and  make 
the  important  decision,  and  if  it  is  a 
good  recommendation  by  the  panel, 
vote  by  a  fair  majority,  as  all  bills  pass 
this  House,  to  insure  that  that  legisla- 
tion becomes  the  law  of  the  land  and 
those  bases  are  closed  or  realigned. 

So  reluctantly,  I  oppose  the  amend- 
ment of  the  gentleman  from  Ohio, 
this  amendment,  and  salute  the  gen- 
tleman from  Texas  for  his  very  concise 
explanation. 

Mr.  ASPIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  let  me  say  that  I  am 
going  to  vote  in  this  case  for  the 
Kasich  amendment  because  I  believe 
that  the  Kasich  amendment  is  better 
slightly  than  the  alternative,  and  it 
was  indeed  the  position  of  the  Armed 
Services  Committee. 

But  let  me  tell  you  this.  I  believe 
that  the  issue  is  in  fact  less  than 
meets  the  eye  here  in  this  debate. 

First  of  all,  we  are,  whether  we  vote 
for  a  negative  disapproval  or  a  positive 
approval,  if  we  vote  either  negatively 
on  the  list  or  positively  on  the  list,  the 
House  is  getting  a  vote  on  the  issue. 

Second,  there  are  expedited  proce- 
dures in  the  legislation  either  way. 
There  are  expedited  procedures  that 
prevent  the  vote  from  being  blocked  in 
the  committee,  being  filibustered  in 
the  Senate  or  held  up  tn  other  ways, 
expedited  procedures  either  whether 
we  vote  negatively  as  a  disapproval,  or 
positively  as  an  approval. 

Third,  it  is  my  impression  that  the 
list  as  presented  by  the  Secretary  of 
Defense  and  voted  on  by  the  Congress, 
either  way,  I  believe  that  the  list  will 
be  approved.  I  believe  that  the  politics, 
if  you  look  ahead  to  the  vote  that  will 
occur  next  January  under  this  legisla- 
tion, the  conunittee  will  report  and 
Mr.  Carlucci,  the  outgoing  Secretary 
of  Defense,  will  have  the  option  to 
take  the  list  of  bases  presented  by  the 
Commission  and  send  it  forward  as  a 
recommended  list  to  be  closed.  We  will 
then  get  a  vote  under  it  either  way. 
Either  we  will  vote  a  positive  vote  or  a 
negative  vote. 

I  believe  that  the  vote  to  approve 
that  list  will  be  made  no  matter  which 
vote  we  have,  and  the  reason  is  be- 
cause the  people  whose  bases  are  not 
on  the  list  will  vote  in  favor  of  the  leg- 
islation, because  they  know  that  this 


legislation  will  settle  the  issue  once 
and  for  all,  at  least  for  10  years  or 
maybe  15  years. 

If  your  base  Is  not  on  that  list  that  is 
sent  forward  next  January,  you  would 
be  most  anxious  to  have  that  base  Ust 
approved  because  then  your  base  is 
safe.  If  that  list  Is  rejected,  then 
maybe  your  list  will  be  back  on  the 
chopping  block  and  have  a  vote  on  it 
in  some  other  way. 

So  I  think  that  the  politics  runs  that 
let  us  say  a  list  of  22  bases  comes  for- 
ward to  be  closed,  there  will  be  22 
votes  in  this  House  absolutely  for  sure 
against  the  legislation,  whether  it  is  a 
positive  vote  or  a  negative  vote;  but 
the  other  side  of  the  question  is  that 
all  other  Congressmen,  the  other  410 
Congressmen  whose  bases  are  not 
listed,  they  will  be  anxious  to  vote  for 
closing  the  22,  because  whatever  bases 
they  have  in  their  districts  will  then 
be  safe  for  10  years. 

So  I  think  that  the  politics  of  the 
thing  does  not  make  much  difference, 
whether  it  is  a  negative  vote  or  a  posi- 
tive vote,  expedited  procedure,  either 
way  Congress  gets  its  say  and  the  list 
gets  approved  either  way. 

The  big  difference  is,  as  the  gentle- 
man from  Texas  [Mr.  Brooks]  has 
pointed  out  correctly,  that  if  it  does 
come  down  to  a  congressional  disap- 
proval, then  the  President  could  veto 
it  and  the  question  is  the  two-thirds  to 
override. 

But  basically,  I  do  not  see  that  hap- 
pening, because  I  think  that  the  poli- 
tics of  this  thing  is  going  to  be  regard- 
less of  how  frantic  22  Members  of  this 
body  are  to  be  sure  that  the  Congress 
votes  against  approval  of  that  list,  in 
fact  the  politics  is  going  to  be  that 
that  list  gets  approved. 

I  do  support  this,  because  it  came 
out  of  our  committee.  I  supported  the 
amendment  of  the  gentleman  from 
Ohio,  because  I  think  it  is  a  little 
cleaner  way  of  doing  it.  I  think  it  is  a 
little  clearer  that  this  is  an  issue  imder 
which  Congress  does  not  have  a  role.  I 
think  it  is  a  little  bit  less  of  an  incen- 
tive on  our  Congress. 

If  it  were  my  choice,  I  would  have  no 
vote  at  all.  If  it  were  my  choice,  I 
would  have  the  legislation  written  so 
that  we  do  not  have  a  vote  on  it  at  all. 
That  I  understand  it  totally  out  of  the 
question. 

In  light  of  that,  I  think  the  amend- 
ment of  the  gentleman  from  Ohio  is 
better,  but  I  do  not  think  it  is  a  big 
issue  either  way. 

Mr.  KASICH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Ohio. 

D  1500 

Mr.  KASICH.  Mr.  Chairman,  under 
my  amendment,  if  this  amendment 
should  pass.  Congress  would  never 
have  to  vote  on  the  Issue.  If  this  is  de- 
feated. Congress  would  then  be  forced 


to  vote  on  the  issue.  Is  that  not  cor- 
rect? 

Mr.  ASPIN.  Mr.  Chairman,  we  have 
to  vote  on  the  issue  whether  the  gen- 
tleman's amendment  passes  or  not.  It 
is  just  a  question  of  whether  we  vote 
to  disapprove  the  list  or  whether  we 
vote  to  approve  the  list. 

Mr.  KASICH.  Assuming  though 
there  is  a  request  for  disapproval,  that 
request  may  never  come;  people  may 
never  be  forced  to  be  on  the  record  for 
that. 

Mr.  ASPIN.  That  is  correct. 

Mr.  POGLIETTA.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  with  all  due  respect 
to  my  chairman  and  to  the  gentleman 
on  the  opposing  side  who  are  stating 
that  the  only  difference  is  whether  we 
vote  to  approve  or  disapprove,  I  must 
state  that  that  is  incorrect  as  stated  by 
the  gentleman  from  Texas  [Mr. 
Brooks]. 

The  fact  Is  that  it  is  a  big  difference. 
The  difference  Is  whether  it  is  a  ma- 
jority or  a  two-thirds  vote,  and  that  is 
a  very  significant  difference,  whether 
it  is  a  majority  or  a  two-thirds  vote. 
Second,  let  me  state  that  I  do  not  see 
why  the  attitude  has  to  persist  in  this 
body  that  the  only  time  anything  ad- 
mirable, anything  noteworthy  can  be 
achieved  is  if  and  when  we  abdicate 
our  responsibility  to  some  appointed 
official  or  to  some  other  body.  I  be- 
lieve that  this  Congress,  this  House, 
has  the  ability,  has  the  honor,  has  the 
dedication  to  perform  those  duties  we 
are  elected  to  perform  without  abdi- 
cating our  responsibility  to  someone 
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Mr.  MONTGOMERY.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FOGLIETTA.  Mr.  Chairman,  I 
am  happy  to  yield  to  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  appreciate  the  gentleman's 
rising,  and  I  certainly  am  in  opposition 
to  the  Kasich  amendment. 

I  think  what  the  gentleman  from 
Pennsylvania  has  said  as  well  as  what 
the  gentleman  from  Texas  [Mr. 
Brooks]  has  said,  who  is  really  the 
author  of  this  approval  resolution, 
makes  a  lot  of  sense.  Really,  the  digni- 
ty of  the  House  is  at  stake  here,  too. 
Precedence  has  been  set.  We  do  ap- 
proval. We  did  not  do  it  on  Gramm- 
Rudman,  and  people  are  concerned 
about  that.  We  had  the  disapproval 
resolution,  and  I  would  certainly  hope 
that  we  would  defeat  this  amendment. 

Mr.  Chairman,  I  would  rather  have 
approval  than  disapproval,  and  as 
pointed  out  by  the  gentleman  from 
Texas  [Mr.  Brooks],  and  I  disagree 
with  the  chairman  that  I  think  we 
have  a  better  chance  if  we  do  have  ap- 
proval and  not  have  to  get  a  two-thirds 
vote  to  override  the  President  of  the 
United  States.  It  is  much  easier  to  get 
a  simple  majority  in  this  House  than  it 
is  to  get  a  two-thirds  vote. 


Mr.  Chairman,  I  hope  we  would 
defeat  this  amendment.  It  is  a  bad 
amendment.  It  really  was  not  ex- 
plained in  the  full  committee.  We  took 
no  time,  and  we  did  not  have  an  oppor- 
tunity to  vote  the  bill  up  or  down  in 
the  committee.  It  was  done  by  voice 
vote,  and  certainly  this  is  one  of  the 
worst  amendments  that  would  be  of- 
fered. 

Mr.  FOGLIETTA.  Mr.  Chairman,  re- 
claiming my  time,  I  stand  in  opposi- 
tion to  the  amendment,  and  I  urge  my 
colleagues  to  do  likewise. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  will  just  very  brief- 
ly say  that  while  my  chairman  and  I 
do  not  always  agree,  I  think  he  has  ex- 
plained the  differences  as  well  as  can 
be  explained.  I  do  agree  with  him.  I  do 
support  the  amendment  for  the  rea- 
sons stated. 

Mr.  Chairman,  I  would  just  like  to 
say  that  the  arguments  that  we  are 
abrogating  our  responsibility  are  cer- 
tainly spurious.  We  are  going  to  get 
the  last  bite  at  the  apple  anyway  it 
goes. 

For  us  to  say  to  use  a  two-thirds  vote 
as  a  veto  override,  that  is  really  not 
very  realistic.  We  are  not  going  to  get 
a  bill  sent  over  here  by  the  Secretary 
of  Defense  that  the  President  would 
veto.  Members  should  not  worry  about 
a  two-thirds  vote,  if  it  gets  over  here. 
We  will  get  a  vote,  and  it  will  be  either 
voted  up  or  down  at  that  time,  but  it  is 
going  to  be  a  package  deal,  and  we  will 
not  be  able  to  pick  and  choose. 

I  really  think  that  our  committee's 
way,  as  explained  by  the  chairman, 
the  gentlemsm  from  Wisconsin  [Mr. 
Aspin]  is  the  best  way,  and  I  would 
urge  support  for  the  amendment. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DICKINSON.  I  am  happy  to 
yield  to  the  gentleman  from  New  York 
[Mr.  Martin]. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  I  want  to  make  sure  every- 
body understands  that  the  ranking 
member  pointed  out  that  the  two- 
thirds  vote  perhaps  did  not  make  that 
much  difference,  and  I  think  it  does. 

Mr.  Chairman,  does  the  gentleman 
foresee  the  President,  whoever  he 
might  be,  approving  this  list  and  then 
signing  the  bill,  that  the  Congress 
would  decide  that  we  wanted  to  re- 
verse that  action;  would  not  the  gen- 
tleman think  that  the  President  would 
veto  that  and  then  require  a  two- 
thirds  vote  of  both  Houses? 

Mr.  DICKINSON.  Mr.  Chairman,  re- 
claiming my  time,  I  do  not  think  I  am 
following  what  the  gentleman  Is 
saying.  What  I  said  was  I  would  be  sur- 
prised, more  than  surprised,  if  the  Sec- 
retary of  Defense  sent  a  package  over 
to  us  which,  if  we  passed  '^^   the  Presi- 
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dent  would  veto  It.  It  is  not  going  to 
come  over  here.  If  the  package  we  vote 
on  has  to  go  back  and  be  vetoed,  it  is 
not  going  to  come  over  here  to  start 
with. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DICKINSON.  I  am  happy  to 
jrield  to  the  gentleman. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  that  is  the  confusing  proce- 
dural Issue  that  we  are  up  against  that 
is  going  to  require  the  two-thirds  vote 
that  the  chairman,  the  gentleman 
from  Texas  [Mr.  Brooks]  talked 
about,  because  any  disapproval  by  this 
body  is  certainly  going  to  invite  a  Pres- 
idential veto  and  require  that  we  over- 
ride it. 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  Mr.  Chairman,  I 
am  happy  to  yield  to  the  gentleman. 

Mr.  ASPIN.  Mr.  Chsdrman.  let  me 
just  try  to  respond  to  the  gentleman 
from  New  York  [Mr.  Martin]  on  this 
issue.  The  important  thing  here  is  the 
two-thirds  veto  only  becomes  impor- 
tant if  the  legislation  is  so  controver- 
sial that  it  does  not  pass  under  an  af- 
firmative vote  and  would  pass  under  a 
negative  vote.  The  point  that  I  was 
making  earlier  is  that  whatever  list  is 
sent  over  is  going  to  be  approved  over- 
whelmingly, whether  we  vote  for  the 
list  or  whether  we  vote  down  a  resolu- 
tion to  disapprove  the  list;  no  matter 
how  we  vote  on  it,  it  is  going  to  be  ap- 
proved by  a  large  amount  of  votes,  be- 
cause everybody  whose  base  has  not 
been  listed  will  be  so  relieved  they  will 
vote  for  it.  This  two-thirds/50-percent 
issue  is  not  going  to  arise  next  Janu- 
ary. That  is  the  point.  That  is  why  I 
say  I  do  not  think  it  makes  much  dif- 
ference. I  think  it  matters  to  our  col- 
leagues, because  I  think  that  unfortu- 
nately what  is  going  to  happen  is  the 
gentleman  from  Philadelphia  who  has 
a  base  on  the  list  and  which  he  does 
not  want  to  see  closed,  and  the  Penta- 
gon or  the  Commission  recommends 
that  it  be  closed,  if  we  put  a  vote  in 
here,  the  gentleman  is  going  to  be  ex- 
pected to  be  able  to  deliver  his  col- 
leagues, and  his  constituents  are  going 
to  say,  "Why  were  you  so  ineffective 
that  you  could  not  deliver  your  col- 
leagues to  save  our  base  here?"  Where- 
as, the  point  is  the  reason  the  gentle- 
man win  not  be  able  to  do  that,  every- 
body is  so  relieved  their  base  is  not  on 
the  list  they  are  going  to  vote  for  the 
list,  so  the  problem  of  the  amendment 
of  the  gentleman  from  Texas  [Mr. 
Brooks]  and  the  problem  with  the 
legislation  as  it  now  exists,  which  Mr. 
Kasich  is  trying  to  correct,  is  it  is 
going  to  put  our  colleagues  in  a  tough 
spot,  where  their  constituents  are 
going  to  be  expecting  them  to  be  able 
to  deliver.  I  frankly  do  not  believe  that 
they  are  going  to  be  able  to  deliver, 
and  that  is  why  I  think  the  Kasich 


amendment  is  better  than  what  we 
have  got. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DICKINSON.  Mr.  Chairman,  I 
am  happy  to  yield  whatever  time  I 
have  left  to  the  gentleman. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  basically  I  respect  the 
chairman,  but  I  do  not  agree  with  the 
scenario  that  everybody  is  going  to 
Jump  for  this  list  if  their  base  is  not  on 
it.  I  do  not  agree  with  that.  We  will 
wait  and  see.  The  point  is  that  if  the 
requirement  is  for  a  piece  of  legisla- 
tion to  pass  the  House,  as  the  gentle- 
man from  Ohio  [Mr.  Kasich]  talks 
about,  as  a  motion  of  disapproval,  it  is 
highly  improbable  that  the  President, 
whoever  he  might  be,  is  going  to  sign 
the  disapproval  resolution  liecause, 
after  all,  it  is  his  Secretary  of  Defense 
that  recommended  approval. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  tried  to  listen  to  the 
debate,  and  I  would  like  to  elicit  the 
attention  of  my  distinguished  col- 
league, the  gentleman  from  Ohio  [Mr. 
Kasich],  the  author  of  the  amend- 
ment. I  would  like  to  argue  just  the  re- 
verse of  what  has  just  been  argued  in 
defense  of  the  gentleman's  amend- 
ment. 

Mr.  Chairman,  first  of  aU,  if  a 
Member  has  a  resolution,  and  let  me 
back  up,  the  motivation  is  to  remove 
the  politics  and  the  pressure  from  this 
decision.  Is  that  not  correct? 

Mr.  KASICH.  Mr.  Chairman,  that  is 
correct. 

Mr.  DELLUMS.  Let  me  argue  this 
point:  If  we  have  a  resolution  of  ap- 
proval and  the  House  of  Representa- 
tives votes  affirmatively  on  a  resolu- 
tion of  approval,  I  would  suggest  then 
that  those  Members  of  Congress  paro- 
chially affected  by  that  list;  that  is,  fa- 
cilities on  the  list,  would  then  have 
great  difficulty  going  to  the  Commit- 
tee on  Appropriations  for  measures  to 
limit  expenditures  for  the  purposes  of 
expediting  the  list,  because  the  Mem- 
bers of  the  Committee  on  Appropria- 
tions will  say,  "Look,  we  cannot  do 
that,  because  the  Congress  has  already 
acted  affirmatively." 

Let  us  move  that  aside  for  a  moment 
and  go  to  the  gentleman's  approach, 
resolution  of  disapproval.  Let  us  say, 
Mr.  Chairman,  that  the  House  of  Rep- 
resentatives because  of  the  controver- 
sial nature  of  the  list,  the  majority  of 
the  House  of  Repreentatives  votes  in 
favor  of  a  resolution  of  disapproval, 
the  result  being,  and  let  me  finish  my 
point  and  we  will  argue  the  gentle- 
man's case,  and  the  resolution  of  dis- 
approval goes  back,  the  I*resident 
vetoes  it,  the  Members  then  have  a 
two-thirds  responsibility.  What  would 
then  stop  any  Member  of  Congress 
then  from  going  around  the  back  door, 
given  the  resolution-of-disapproval  ap- 


proach, from  saying  to  my  colleagues, 
"I  need  some  relief;  give  me  a  resolu- 
tion limiting  expenditures  that  no 
money  shall  be  appropriated  for  the 
purposes  of  closing  'X'  base  in  'Y' 
State?"  I  would  suggest  to  the  gentle- 
man that  there  will  be  greater  fre- 
quency of  that  particular  set  of  activi- 
ties with  a  resolution  of  disapproval 
than  with  a  resolution  of  approval,  be- 
cause with  the  Congress  operating  af- 
firmatively, everybody  in  this  body 
will  have  seen  the  fact  that  the  Con- 
gress has  operated  affirmatively.  If 
the  gentleman  can  show  me  a  resolu- 
tion of  disapproval,  I  will  show  him 
Members  going  behind  the  resolution 
of  disapproval  every  single  day  and 
every  single  one  of  us  in  here  with  any 
ability  to  develop  collegia]  relation- 
ships with  our  colleagues  has  at  least 
one  friend  on  the  Committee  on  Ap- 
propriations that  would  do  our  bid- 
ding, and  I  would  suggest  to  the  gen- 
tleman, with  all  due  respect,  and  I 
know  that  my  colleague's  motivations 
are  beyond  reproach,  and  I  certainly 
do  not  question  them.  But  I  am  simply 
saying  that  on  the  basis  of  the  logical 
presentation  of  ideas,  I  am  not  sure 
that  the  gentleman  achieves  what  he 
wants  to  achieve  with  the  resolution 
of  disapproval. 

Mr.  Chairman,  let  me  add  just  this 
one  other  comment:  I  know  that  one 
of  the  great  activities  in  this  body  is  to 
engage  in  the  process  of  sell-flagella- 
tion, whether  one  is  a  late-night  TV 
host  or  a  talking  head  on  the  news  or 
a  Member  of  Congress,  one  way  to  get 
a  quick  laugh  is  to  make  a  political 
joke.  I  did  not  come  here  to  be  a  politi- 
cal joke.  This  is  serious  business,  a  se- 
rious body,  and  we  engage  in  life-and- 
death  decisions  on  a  daily  basis,  but  we 
constantly  engage  in  this  self-flagella- 
tion game  as  if  we  cannot  do  any  busi- 
ness. 

Just  the  other  day  I  stood  on  this 
floor  as  the  chairman  of  the  Commit- 
tee on  the  District  of  Coliunbia  argu- 
ing with  many  of  the  Members  saying, 
"Do  not  overturn  the  District  of  Co- 
lumbia's residency  requirement  rule." 
I  understood  that  my  colleagues  from 
northern  Virginia  and  Maryland  were 
about  the  business  of  doing  the  bid- 
ding of  their  constituency  that  forced 
us  into  being  a  city  coimcil  on  the 
floor  of  the  U.S.  Congress,  but  that 
did  not  stop  any  of  the  majority  of 
this  body  from  striking  down  the  resi- 
dency requirement,  slapping  the  face 
of  several  thousand  human  beings  in 
the  District  of  Columbia.  I  opposed 
that  decision,  but  I  did  not  oppose  the 
Members'  right  to  do  it,  because  they 
did  it.  That  is  what  this  process  is  all 
about,  the  ability  of  each  and  every  in- 
dividual Member  of  this  body  to  get  up 
and  to  fight,  to  fight  for  what  they  be- 
lieve in.  That  is  why  I  came  to  Con- 
gress. That  is  why  I  got  off  the  streets 
with    the    demonstrations    and    the 


picket  signs,  because  in  the  1960's, 
somebody  told  me,  "Take  your  strug- 
gle onto  the  floor  of  Congress  and 
fight,  and  fight  for  what  you  believe 
in."  You  folks  are  now  telling  me  that 
this  process  is  a  b.s.  process,  and  you 
are  telling  me  that  this  is  a  light- 
weight process.  You  are  telling  me 
that  you  have  got  to  engage  in  some 
kind  of  formula  development  to  make 
Members  of  Congress  live  up  to  their 
responsibility. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Del- 
LTTMS]  has  expired. 

(By  unanimous  consent,  Mr.  Del- 
LUMS  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  DELLUMS.  Mr.  Chairman,  I  was 
elected  here  to  assume  these  responsi- 
bilities, not  to  give  them  to  another 
branch  of  government,  not  to  hide 
behind  some  formula,  "Let  Mikey  do 
it,  let  somebody  else  do  it,  let  the  for- 
mula do  it,  let  a  two-thirds  vote  do  it, 
let  the  President  do  it,  let  a  commis- 
sion do  it." 

What  the  heck  were  we  elected  for? 
For  us  to  try  to  do  it.  If  we  are  about 
the  business  of  wanting  to  close  bases, 
I  would  suggest  to  my  colleagues  let  us 
get  on  with  it. 

Mr.  Chairman,  I  take  a  second  to  no 
one  in  this  body  in  raising  my  voice  in 
the  name  of  peace  and  challenging  the 
insanity  of  spending  multibillions  of 
dollars  pouring  it  down  a  rathole  in 
Virginia  known  as  the  Pentagon  as  we 
continue  to  engage  In  the  politics  of 
war  said  militarism,  but  if  we  are  going 
to  talk  about  saving  money,  we  have 
got  a  responsibility  to  do  it. 

I  am  saying  that  if  the  President  can 
make  an  affirmative  statement,  why 
can  we  not,  as  Members  of  Congress, 
make  an  affirmative  statement?  Why 
are  we  always  backing  into  the  deci- 
sions as  if  In  some  way  we  were 
second-class  citizens?  I  fought  to  be  a 
first-class  citizen,  and  I  did  not  come 
here  to  Congress  to  be  second  class  to 
anyone  including  the  executive 
branch. 

Mr.  KASICH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DELLUMS.  I  am  happy  to  yield 
to  the  gentleman. 

Mr.  KASICH.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  let  me  say  that  if  we 
made  our  decisions  in  the  Congress 
based  on  that,  we  would  have  closed 
these  military  bases  down  15  years 
ago.  If  we  made  these  decisions  entire- 
ly on  the  merits  and  parochial  inter- 
ests did  not  play  a  role,  these  bases 
would  have  been  closed  down  15  years 
ago,  and  I  think  this  is  a  great  day  in 
the  House  of  Representatives  that  we 
are  finally  going  to  pass  legislation 
that  is  going  to  enable  us  to  close 
down  unnecessary  bases  that  should 
have  been  closed  dovm  15  years  ago. 

All  I  am  trying  to  do  is  be  pragmatic. 
I  am  saying  the  membership  here  and 


now  should  vote  we  want  to  close 
bases,  and  we  support  the  concept,  and 
we  are  vesting  the  Commission  to  look 
at  it  on  a  nonpartisan  basis  and  make 
a  decision  based  on  the  merits. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [IVIr.  Del- 
Luics]  has  again  expired. 

(By  imanlmous  consent,  Mr.  Del- 
LUMS  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  DELLUMS.  Mr.  Chairman,  this 
business  about  voting,  we  are  here  to 
vote,  but  we  are  now  here  debating, 
and  we  will  vote  at  the  appropriate 
time.  All  of  these  vote-birds  ought  to 
be  quiet  for  a  minute. 

Mr.  Chairman,  I  yield  to  my  col- 
league, the  gentleman  from  Ohio  [Mr. 
Kasich]. 

D  1515 

Mr.  KASICH.  I  appreciate  the  gen- 
tleman yielding.  One  of  the  reasons  we 
do  not  call  up  the  War  Powers  Act 
every  week  on  the  Persian  Gulf  is  one 
basic  reason,  because  rather  than 
having  to  take  a  vote  on  that  we  would 
rather  let  the  policy  go  along  and  not 
have  to  be  recorded,  because  if  we  get 
recorded  then  we  are  taking  an  overall 
position  and  judging  the  overall 
policy.  So  what  we  do  is  we  do  not  call 
up  the  War  Powers  Act.  We  let  things 
continue  to  go  in  the  gulf  until  we  get 
stirred  up  enough  here  that  we  decide 
we  had  better  take  a  vote  on  it. 

What  I  am  arguing  in  this  case  is  po- 
litically wrong.  The  gentleman  wants 
to  close  bases  that  are  unnecessary.  So 
do  I.  The  gentleman  wants  to  elimi- 
nate Pentagon  waste  and  so  do  I. 
What  is  the  easiest  way  to  eliminate 
Pentagon  waste?  The  easiest  way  to 
eliminate  Pentagon  waste  in  this  case 
is  to  let  the  Congress  of  the  United 
States,  the  House  of  Representatives 
of  the  United  States  say  today  we 
favor  base  closings,  and  if  we  do  not 
like  the  list  that  the  Commission 
comes  out  with  we  will  knock  it  down. 
If  we  like  the  list  that  the  Commission 
approves,  we  are  not  going  to  waste 
the  taxpayers'  money  and  we  are  not 
going  to  waste  our  time  by  approving 
something. 

What  we  are  saying  is  we  are  going 
to  vest  the  Commission,  we  are  going 
to  say  you  come  up  with  the  list,  and  if 
the  list  makes  sense  we  are  not  going 
to  take  it  up  in  here.  It  is  only  if  we 
think  the  list  is  no  good  that  we  re- 
serve the  right  to  act. 

That  gives  us  the  greatest  chance  in 
the  world  of  eliminating  Pentagon 
waste,  and  that  is  why  I  think  the 
amendment  makes  so  much  sense. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Del- 
LUMS]  has  again  expired. 

(By  imanimous  consent  Mr.  Dellums 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DELLUMS.  Mr.  Chairman,  I 
might  just  add  as  an  aside  that  the 


vote-birds  are  disrespectful  human 
beings.  We  are  here  to  engage  in  a 
process  of  election.  We  are  going  to  be 
out  on  Friday,  Saturday,  and  Sunday. 
At  least  let  us  take  Thursday  and  do 
the  business  we  are  supposed  to  be 
doing. 

Having  said  that,  Mr.  Chairman,  I 
would  like  to  say  to  my  colleague  from 
Ohio  [Mr.  Kasich]  that  I  respect  him 
and  I  agree  with  everything  the  gen- 
tleman is  saying.  We  need  to  challenge 
the  Pentagon  on  waste.  We  are  look- 
ing at  a  scandal  going  across  the  tubes 
and  the  newspapers  every  single  day 
right  now,  so  we  have  to  engage  in 
that. 

I  think  we  need  to  take  the  world  to 
peace.  I  think  we  need  to  close  bases 
that  make  no  sense.  We  need  to  save 
taxpayers'  dollars,  move  them  into 
other  appropriate  programs  to  en- 
hance the  quality  of  human  life  for 
people  in  this  coimtry  and  people 
around  the  world  who  are  living  in 
pain  because  we  are  indeed  a  great 
Nation. 

I  would  simply  say,  however,  that  I 
disagree  with  the  gentleman's  judg- 
ment. The  gentleman  has  two  amend- 
ments. I  might  say,  as  one  of  my  col- 
leagues, I  stayed  with  the  gentleman 
as  long  as  I  could,  and  I  was  with  him 
on  the  first  amendment.  I  cannot  be 
with  him  on  the  second  amendment. 
The  reason  I  cannot  be  with  him  on 
the  second  amendment  is  because  I  do 
not  agree  with  his  judgment.  I  think 
we  ought  to  have  an  affirmative  vote. 
Let  us  face  it  straight  up  or  down,  and 
if  people  in  America  look  at  that  vote 
and  say  you  should  have  closed  bases 
and  you  did  not,  then  they  ought  to 
get  rid  of  the  tapdancers  in  this  Con- 
gress. Maybe  there  are  too  many  tap- 
dancers  in  here  now.  But  we  should 
not  be  hiding  behind  formulas  and  for- 
mats that  do  not  force  us  to  step  up  to 
the  plate  and  swing  strongly. 

I  honestly  believe  profoundly  and  in 
my  guts  and  in  my  brain  that  a  resolu- 
tion of  disapproval,  I  would  say  to  the 
gentleman  from  Ohio,  is  going  to 
create  a  number  of  back  door  contacts 
with  the  Appropriations  Committee 
where  Members  are  going  to  be  asking 
to  limit  funds  in  order  to  do  it.  I  think 
we  ought  to  face  the  issue  cleanly  and 
squarely  and  upfront.  We  do  not  need 
a  two-thirds  vote. 

Why  do  we  have  a  two-thirds  vote  in 
this  situation  when  it  only  takes  a  ma- 
jority vote  for  us  to  engage  in  a  whole 
range  of  activities?  I  do  not  think  we 
need  a  two-thirds  vote  and  I  think  the 
gentleman  would  be  creating  more  pol- 
itics. 

Mr.  BATEMAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  I  will  try  not  to  consume  that 
long. 

Mr.  Chairman,  I  think  it  is  time  that 
we  put  this  thing  into  a  perspective 
which  is  orthodox  and  responsible  for 
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a  lawmaking  body.  I  am  not  sure  much 
of  the  discussion  has  focused  on  that. 
I  think  it  is  important  that  we 
remind  ourselves  that  under  this  bill, 
whether  It  stays  as  it  Is  or  whether  the 
prop<»ed  amendment  Is  adopted,  we 
have  a  procedure  which  says  to  a  com- 
mission come  up  with  a  list  of  bases 
you  think  should  be  closed.  We  say  to 
a  Secretary  of  Defense  accept  or  reject 
everything  that  is  on  that  list,  and 
then  we  say  to  ourselves  send  that  list 
to  us  and  we  cannot  change  any  of  it, 
we  must  accept  it  all  or  reject  it  all. 

Under  that  context  do  we  really 
want  something  that  says  that  we 
have  gone  through  all  of  that  and  it 
comes  to  us  and  that  we  must  specifi- 
cally pass  a  resolution  of  disapproval 
and  then  override  an  almost  certain 
Executive  veto,  because  surely  they 
would  not  veto  it  if  they  had  approved 
sending  it  over  here  to  us?  I  do  not 
want  that  degree,  that  order  of  abdica- 
tion of  our  responsibility. 

My  distinguished  chairman  and 
ranking  member  and  others  have  laid 
out  for  the  Members  certain  scenarios 
as  to  what  is  more  or  less  likely  to 
occur,  all  of  which  are  founded  in  a 
degree  of  cynicism  that  quite  frankly  I 
am  not  totally  comfortable  with.  I  am 
willing  to  close  unnecessary,  costly, 
unjustified  military  facilities.  I  am 
willing  to  support  a  procedure  by 
which  we  can  identify  those  which  cj-e 
and  then  stand  up  and  make  responsi- 
ble decisions.  I  am  not  willing  to  abdi- 
cate all  decision  making  to  this  propo- 
sition and  an  anonymous  commission, 
however,  distingiiished,  who  may  have 
to  review  800-some  domestic  bases  be- 
tween now  and  the  end  of  this  year  op- 
erating largely  and  already  with  a 
staff  which  comes  to  them  from  the 
bosom  of  the  office  of  the  Secretary  of 
Defense,  with  whatever  number  of  hit 
lists  they  may  have  based  on  ancient 
staff  studies  of  which  I  know  not. 

This  is  not  a  thing  which  we  should 
take  lightly.  This  is  not  a  thing  where 
we  should  be  abdicating  our  responsi- 
bility, certainly  not  to  the  extent  of 
sajring  that  even  if  this  Congress  rises 
up  and  disapproves  of  some  egregious 
mistakes  in  a  list  that  is  sent  over  here 
that  that  is  it.  that  we  are  powerless  to 
do  anything  about  it  by  a  majority 
vote,  that  we  must  at  least,  at  the  very 
least  be  able  to  muster  a  two-thirds 
majority  vote. 

This  I  think  is  folly.  We  ought  to 
defeat  this  amendment. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BATEMAN.  If  I  have  45  seconds 
remaining.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ARMEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Let  me  just  say  the  Kasich  motion 
for  disapproval  is  exactly  the  provision 
adopted  by  the  Armed  Services  Com- 
mittee, it  is  a  provision  that  I  adopt  In 
my  amendment  and  the  Senate  adopt- 
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ed  that  provision  by  a  vote  of  83  to  13. 
It  is  a  provision  that  allows  the  Com- 
mission's work  to  go  forward  unless  we 
disapprove  of  it. 

Mr.  BATEMAN.  I  would  like  to  re- 
claim my  time  and  respond.  There  was 
no  focus  on  the  realities  of  this  propo- 
sition in  the  Armed  Services  Commit- 
tee. I  cannot  speak  for  the  quality  of 
debate  in  the  Senate  of  the  United 
States.  I  will  say  that  my  judgment  on 
this  issue  has  been  formed  on  this 
floor  during  the  only  meaningful 
debate  on  this  aspect  of  the  subject 
that  I  have  heard. 

Mr.  FOGLIETTA.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  BATEMAN.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  FOGLIETTA.  Mr.  Chairman,  as 
a  point  of  Information  I  would  like  to 
let  the  gentleman  know  that  according 
to  my  calculations,  if  this  Commission 
were  to  visit  every  one  of  the  800-some 
bases  before  making  a  report,  they 
would  have  to  visit  7  bases  a  day  start- 
ing tomorrow  morning  for  every  day 
until  the  time  that  they  were  required 
to  submit  that  report.  7  bases  a  day. 
That  is  if  they  did  not  work  on  week- 
ends. If  they  worked  on  weekends  they 
would  have  to  visit  at  least  five  bases 
every  day  between  now  and  the  date. 

Mr.  BATEMAN.  I  thank  the  gentle- 
man for  that  information  and  I  yield 
back  the  balance  of  my  time. 

Mr.  KYL.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words 
and  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  first  I  want  to  say  I 
think  there  have  been  several  good 
points  made  on  both  sides  of  this 
debate.  The  gentleman  from  Califor- 
nia [Mr.  Dellums]  made  some  good 
points.  My  colleagues,  the  gentleman 
from  Virginia  [Mr.  Bateman].  made 
some  good  points,  and  it  is  with  great 
respect  for  both  of  them  and  others 
that  I  disagree  with  them. 

I  do  not  believe  that  the  Congress 
abdicates  its  responsibility,  Mr.  Chair- 
man, when  we  agree  to  a  procedure 
that  is  provided  for  by  the  Constitu- 
tion of  the  United  States.  What  are  we 
afraid  of  by  the  possibility  of  a  Presi- 
dential veto?  Our  forefathers  devel- 
oped a  Constitution  with  checks  and 
balances  in  it.  and  one  of  those  bal- 
ances was  the  possibility  of  a  veto 
which  would  then  require  a  two-thirds 
vote  to  override.  That  is  the  constitu- 
tional process.  Those  who  oppose  the 
Kasich  amendment  Eu-e  opposed  to 
that  constitutional  process. 

What  are  they  going  to  tell  the 
American  people,  whom  I  believe  can 
see  right  through  this— that  they  are 
not  willing  to  take  their  chances  to  be 
able  to  override  a  veto,  that  they  want 
to  be  able  to  defeat  base  closing  with  a 
mere  majority  vote?  They  are  the  ones 
who  are  opposing  the  constitutional 
process. 


Our  chairman  of  the  House  Armed 
Services  Committee,  the  gentleman 
from  Wisconsin  [Mr.  Aspin],  makes  a 
valid  point  too.  He  says  it  may  not 
matter;  that  the  vote  to  close  bases 
wiU  be  overwhelming  in  any  event.  I 
hope  he  is  right,  that  the  specific  pro- 
cedure does  not  matter.  I  would  hope, 
however,  if  it  does  matter,  if  for  exam- 
ple colleagues  from  a  particular  State 
decide  to  support  their  colleague  in 
whose  district  a  base  is  being  closed 
and,  therefore,  we  have  many  more 
votes  in  opposition  to  the  closing  of  a 
base  than  we  might  expect,  that  we 
would  have  the  possibility  of  our  usual 
constitutional  process  at  work. 

With  the  Kasich  amendment  we 
would  have  the  ability  to  adopt  a 
motion  of  disapproval,  and  if  the 
President  then  decided  to  veto  that, 
we  would  have  to  override  that  with  a 
two-thirds  vote.  So  in  either  event  I 
agree  with  the  Committee  on  Armed 
Services  and  the  committee  chairman 
and  ranking  member  that  this  amend- 
ment is  a  good  amendment. 

Finally,  Mr.  Chairman,  and  I  think 
this  is  the  fundamental  point,  and  the 
point  that  this  debate  must  revolve 
itself  down  to.  many  in  this  body  say 
let  us  respect  this  body,  let  us  under- 
stand that  our  constituents  send  us 
here  to  make  decisions  and  we  ought 
to  make  those  decisions.  There  are  two 
answers.  No.  1.  we  do  have  a  voice  in 
making  the  decision  with  the  motion 
of  disapproval  which,  as  the  gentle- 
man from  Wisconsin  [Mr.  Aspin] 
points  out,  can  be  brought  to  the  floor 
and  a  vote  insisted  on.  But  more  im- 
portantly, I  think  the  American  tax- 
payers are  asking  this  Congress,  they 
are  looking  us  right  in  the  eye  and 
asking,  "Have  you  been  doing  your 
duty?  Have  you  been  exercising  that 
responsibility  that  we  asked  you  to  ex- 
ercise?" The  answer,  my  colleagues,  is 
a  sad  "No." 

In  the  last  10  or  11  years  we  have 
not  been  able  to  close  a  single  major 
base  in  this  country.  We  have  not  per- 
mitted it  to  be  done.  Why?  Pure  poli- 
tics. 

Who  are  we  trying  to  fool?  The 
American  taxpajers  understand  that. 
If  we  do  not  adopt  the  Kasich  amend- 
ment, I  believe  that  the  media  in  this 
country  is  going  to  point  it  out  to  all 
of  our  constituents,  that  what  we 
wanted  to  do  was  to  pass  a  proposed 
solution  that  looks  good,  but  in  point 
of  fact  will  not  end  up  closing  any 
bases. 

Not  to  approve  the  Kasich  amend- 
ment is  actually  to,  in  effect,  leave  the 
status  quo.  and  we  have  not  been  able 
to  close  any  bases  under  the  status 

quo.  

Mrs.  BOXER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KYL.  I  yield  to  the  gentlewom- 
an from  California. 


Mrs.  BOXER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
would  like  to  correct  the  record  be- 
cause I  have  a  base  in  my  district  that 
was  closed  long  before  I  got  here.  The 
community  accepted  it.  It  was  not 
easy.  Unfortimately,  it  has  been  sit- 
ting as  a  toxic  waste  dump  for  all  of 
this  time. 

Mr.  KYL.  If  I  can  reclaim  my  time, 
the  gentlewoman  misquoted  me.  I  said 
in  the  last  10  or  11  years. 

Mrs.  BOXER.  It  was  just  about  this 
time  that  the  base  was  closed. 

Mr.  KYL.  That  is  right,  the  last  10 
or  11  years.  I  think  the  statistics  are 
unassailable.  We  have  not  closed  a 
single  major  military  base  in  the  coim- 
try  during  that  time,  and  that  is  be- 
cause the  final  say  lies  with  the  Con- 
gress. 

I  support  the  gentlewoman  from 
California  in  her  desire  to  clean  up 
bases,  and  I  think  it  is  also  incumbent 
upon  those  serious  about  closing  bases 
and  serious  about  cleaning  up  the  en- 
vironment at  those  bases  not  to  adopt 
a  proposal  here  that,  in  effect.  Is  going 
to  be  a  ruse,  that  will  not  allow  any 
bases  to  be  closed;  and  that  is  why  it  is 
so  important  that  we  adopt  the  Kasich 
amendment  which  permits  the  Con- 
gress to  deal  with  the  issue,  on  a  reso- 
lution to  oppose  the  recommendation 
of  the  Commission.  But  it  does  not  put 
us  in  the  position  where  a  mere  major- 
ity can  kill  it  by  refusing  to  adopt  an 
affirmative  vote. 

Mrs.  BOXER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KYL.  I  am  happy  to  yield  to  the 
gentlewoman  from  California. 

Mrs.  BOXER.  I  am  not  going  to  try 
to  continue,  but  the  Hamilton  Air 
Force  Base  was  shut  down  and  it  was 
moved. 

I  just  want  to  say  for  the  record  that 
President  Reagan  has  not  submitted 
one  base  closure  in  8  years,  so  I  think 
all  this  blame  Congress,  blame  Con- 
gress one  way  or  the  other  is  absolute- 
ly wrong. 

Mr.  KYL.  Reclaiming  my  time, 
blame  the  Congress  or  the  President; 
the  fact  is  that  it  has  not  been  done.  I 
think  the  administration  knows  that  it 
would  be  a  futile  gesture  indeed  to 
send  up  a  base  closure  to  this  body 
that  is  not  about  to  vote  for  it,  so 
there  is  no  point  in  sending  them  up 
here. 

I  am  willing  to  cast  the  blame  wher- 
ever it  ought  to  go,  but  here  we  are 
now  with  a  Secretary  of  Defense  who 
is  willing  to  close  bases,  willing  to  sup- 
port a  Commission  recommendation. 
Let  us  take  advantage  of  that  opportu- 
nity, and  In  this  last  year  of  this  ad- 
ministration, where  we  are  not  going 
to  have  any  politics  played,  take  ad- 
vantage of  the  opportunity  and  adopt 
the  Kasich  amendment. 

Mr.  KLECZKA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 


words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  it  has  been  kind  of 
interesting  listening  to  the  debate. 
First  let  me  indicate  that  I  stand  in 
opposition  to  the  amendment  and  in 
support  of  the  Government  Oper- 
ations Committee  position  and  that  of 
an  affirmative  vote  by  this  Congress 
on  any  recommendation  by  the  Com- 
mission. 

The  previous  speaker,  to  myself,  in- 
dicated that  it  would  be  possible  to 
defeat  base  closing  by  a  mere  majority 
vote. 
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And  to  that  speaker  I  say,  "My  God. 
is  that  ever  radical?"  It  seems  to  me 
that  is  the  way  we  operate  around 
here  every  day.  In  order  to  pass  any 
legislation  we  have  to  conjure  up  a 
mere  majority,  for  our  Government  is 
based  on  majority  rule.  If  we  are  going 
to  carry  the  gentleman's  amendment 
to  total  absurdity,  let  us  adopt  that 
type  of  approach  for  all  legislation. 
Let  us  adopt  that  approach  for  all  13 
appropriation  biUs  suid  any  Ways  and 
Means  tax  bUls. 

I  would  love  to  have  the  Foreign  Af- 
fairs appropriation  bill  come  before  us 
and  I  have  an  opportunity  to  vote  dis- 
approval. At  that  point  in  time  all  435 
of  us  vote  disapproval.  The  President, 
who  Is  the  only  one  in  town  having  to 
act  responsibly,  would  then  veto  it  and 
then  we  would  locate  only  one-third 
plus  one  Member  of  either  House  to 
sustain  the  veto  and  at  that  point  the 
dollars  are  spent.  Let  us  do  that  on  a 
tax  bill.  It  is  not  easy  standing  before 
a  voting  machine  voting  "aye"  for  a 
tax  increase,  but  at  times  that  hap- 
pens to  be  the  responsible  way  to  do  it. 
So  let  us  adopt  this  new  approach. 
Any  tax  bill  on  the  floor,  from  here  on 
out,  will  come  up  imder  a  disapproval. 
At  that  time,  all  of  us  will  have  the 
luxury  to  play  Cool  Hands  Luke  or 
Clean  Hands  Luke,  and  I  will  bet  your 
bottom  dollar  every  Member  in  here  is 
going  to  vote  to  disapprove  that.  "My 
God,  how  absurd  to  increase  taxes  In  a 
responsible  manner." 

But  then  we  have  to  rely  on  the 
President  who  says.  "Yes,  in  order  to 
keep  the  Government  running  we 
have  to  do  this."  Then  subsequently 
one-third  plus  one  of  one  House  or  the 
other  will  vote  to  increase  taxes.  Now 
if  in  fact  we  want  to  provide  for  Gov- 
ernment by  one-thirds  plus  one,  let  us 
change  the  Constitution  to  do  that. 
Let  us  not  play  games  on  this  bill,  that 
we  are  going  to  do  disapproval  on  a 
couple  of  appropriation  bills  tomor- 
row, because  those  are  toughies  too, 
and  God  knows  we  have  to  face  reelec- 
tion every  2  years,  let  us  put  a  disap- 
proval-type clause  on  those. 

Mr.  Chairman,  how  about  the  con- 
troversial bUls?  The  easy  ones  we  will 
vote  approval;  the  controversial  ones 


we  will  come  through  the  back  door 
and  legislate  in  reverse. 

I  think  we  are  setting  a  bad  prece- 
dent. If  in  fact  we  want  to  be  honest 
with  ourselves,  we  want  to  be  honest 
with  this  Congress,  let  us  go  to  the  ul- 
timate end,  let  us  knock  out  not  only 
the  approval  of  Mr.  Brooks  but  also 
the  disapproval  and  let  us  have  the 
Commission  do  it.  Let  the  Commission 
have  sole  authority  to  close  bases. 
Then  we  can  all  take  the  floor  in  our 
1 -minutes  and  we  will  all  have  clean 
hands  and  we  will  blame  those  son-of- 
a-g\ms  wherever  they  might  reside. 

Let  us  not  have  legislation  around 
here  by  one-third  plus  one  because  I 
think  if  we  are  going  to  do  so  legally, 
we  are  going  to  have  to  change  our 
Constitution  and  our  way  of  govern- 
ment to  provide  for  that. 

Mr.  HORTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  would  just  like  to 
make  a  couple  of  points  which  I  think 
are  very  important. 

First  of  all,  I  have  been  on  the  Com- 
mittee on  Government  Operations  for 
26  years  and  in  the  first  20  years  we 
had  many  instances  in  which  we  used 
this  matter  of  disapproval,  particular- 
ly with  reference  to  reorgaiuzation 
bills.  It  is  very  confusing. 

As  a  matter  of  fact,  it  got  to  a  point 
where  we  had  to  require  that  the 
chairman  of  the  Committee  on  Gov- 
ernment Operations  and  the  chairman 
of  the  Committee  on  Governmental 
Affairs  of  the  Senate  mandatorily  had 
to  introduce  legislation  to  disapprove 
the  reorganization  plan,  then  we  had 
to  have  hearings,  then  we  had  to 
report  the  bUl  out  and  then  we  had  to 
vote  on  it. 

Now  as  a  matter  of  fsw;t,  and  I  would 
like  to  make  this  very  clear,  I  think 
those  who  are  arguing  for  the  disap- 
proval procedure,  their  point  Is  well 
made  because  they  wUl,  they  hope 
that  they  will  avoid  a  vote  by  the 
membership  on  the  question  as  to 
whether  or  not  those  base  closures 
that  are  pror>osed  should  be  closed. 

The  Conunittee  on  Government  Op- 
erations which  has  had  more  experi- 
ence in  this  area  than  any  other  com- 
mittee because  we  used  those  disap- 
proval resolutions  for  many  years,  and 
then  we  got  back  to  the  approval  type 
which  is  what  we  have  provided  In  this 
legislation.  Let  me  just  read  to  you  so 
you  understand  what  I  am  talking 
about.  In  the  bill  before  us,  H.R.  4481, 
It  states  after  January  19,  1989,  but  no 
later  than  March  1,  1989,  a  resolution 
shall  be  introduced  in  the  House,  in 
the  Senate  and  then  we  would  have  to 
vote  it  up  or  down  within  a  certain 

period. 
Now  we  would  have  before  us  all  the 

information,  we  would  have  to  vote  it 

up  or  down  in  order  for  it  to  proceed. 
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As  a  matter  of  fact.  If  you  turn  to  the 
proposal  that  Mr.  Armxy  has  by  way 
of  a  substitute  which  basically  is  the 
Kaslch  amendment,  it  starts  off  by 
saying  that  the  Secretary  may  not 
carry  out  any  closxires  or  realignments 
under  this  act  if  within  a  certain 
period  of  time,  and  then  It  goes  on  for 
about  five  or  six  pages  trying  to  detail 
the  complicated  procedures  which  are 
Involved  in  a  disapproval  resolution. 
But  the  simple  proposal  that  the  Com- 
mittee on  Government  Operations 
came  to  and  which  we  proposed  in  this 
legislation  is  to  give  the  Members  of 
the  House  an  opportunity  to  vote  up 
or  down.  It  is  very  simple.  You  are 
dealing  with  a  very  unusual  situation 
of  the  delegation  of  power,  a  delega- 
tion of  legislative  authority  to  the  Sec- 
retary of  Defense.  Now,  with  sdl  due 
respect  to  Mr.  Armey,  in  his  earlier 
bill  he  did  not  provide  for  any  tjTje  of 
disapproval  resolution.  But  he  does 
provide  it  here.  But  in  my  judgment  I 
think  the  Members  of  Congress,  as 
they  very  well  point  out,  are  ducking 
the  issue.  And  the  issue  Is  we  ought  to 
have  the  right  to  vote  on  it  up  or  down 
prior  to  the  time  it  goes  into  effect.  It 
is  Just  that  simple.  But  it  is  a  compli- 
cated procedure  if  you  try  to  use  this 
disapproval  procedure. 

Also,  I  think  it  does  do  away  with 
the  obligation  of  the  Members  to  vote 
affirmatively  on  such  an  important 
matter  as  the  closure  of  these  bases. 

In  other  words,  you  are  buying  a  pig 
in  a  poke  if  you  say  now  you  can  close 
those  bases,  what  other  bases  you 
want  to  come  up  with.  And  I  think 
that  as  Members  of  Congress  your 
people  are  going  to  hold  you  to  that 
vote  more  than  they  are  going  to  hold 
you  to  a  vote  of  up  or  down  after  you 
see  what  is  on  the  table  and  after  you 
understand  what  is  involved  and  after 
you  know  what  they  are  proposing  as 
a  result  of  this  6-month  study  that 
they  are  going  to  be  making  in  order 
to  have  it  on  the  table  by  December 
31. 

So  I  urge  you  to  vote  against  this 
amendment  and  vote  for  the  bill 
which  does  have  a  procedure  for  the 
Members  of  Congress  to  vote  up  or 
down  on  whether  or  not  we  want  to  go 
with  the  base  closures  that  the  com- 
mission recommends. 

Mr.  PEASE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nimiber  of 
words  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chsdrman,  I  rise  in  support  of 
this  amendment  offered  by  my  col- 
league from  Ohio  [Mr.  KasichI.  I 
think  we  ought  to  remember  as  we 
consider  this  amendment  what  the 
purpose  of  this  bill  is.  The  purpose  of 
this  bill  is  to  facilitate  the  closing  of 
military  bases  which  ought  to  be 
closed,  should  have  been  closed  over 
the  last  10  years.  The  question  before 
us  is,  procedurally,  do  we  make  it 
harder   or  easier   to  accomplish   the 


task  of  closing  those  bases?  The  simple 
fact  of  the  matter  is,  as  aU  of  us  know 
who  have  been  in  this  body  very  long, 
that  it  is  more  likely  that  Congress 
will  uphold  the  base  closing  If  it  can  be 
done  without  a  vote  and  it  is  less  likely 
that  Congress  will  uphold  the  base 
closing  if  an  affirmative  vote  Is  re- 
quired. 

The  previous  speaker  from  Wiscon- 
sin mentioned  that  maybe  we  ought  to 
have  the  same  procedure  on  tax  legis- 
lation, maybe  we  should  not  have  tax 
legislation  unless  with  or  without  a 
vote. 

I  would  mention  to  you  that  on  the 
markup  for  the  Tax  Reform  Act  of 
1986  there  was  a  chairman's  mark,  and 
at  first  in  the  committee  the  rule  was, 
for  one  day,  that  no  part  of  the  chair- 
man's mark  could  continue  to  be  in 
the  bill  unless  after  discussion  it  was 
an  affirmative  vote  to  keep  it  in  the 
mark. 

Very  quickly,  in  24  hours  we  saw 
there  would  never  be  a  tax  reform  bill, 
never  be  a  tax  reform  biU  if  that  pro- 
cedure were  followed. 

So  we  changed  it  the  next  day  to  a 
procedure  that  said  that  the  chair- 
man's mark  would  stay  in,  any  item 
would  stay  in  the  chairman's  mark 
unless  there  were  a  vote  to  take  it 
back  out. 

Same  thing  on  the  congressional  pay 
raises.  An  effort  was  made  several 
years  ago  to  make  sure  that  when  the 
recommendation  of  the  President's 
commission  came  to  Congress,  it  would 
go  into  effect  unless  there  was  a  vote 
of  the  Congress  to  reject  it.  I  think 
there  is  little  doubt  but  what  there 
would  not  be  a  congressional  pay  raise, 
would  not  have  been  one  last  year  if 
there  had  been  an  affirmative  require- 
ment that  there  must  be  a  positive 
vote  by  the  Congress  on  a  pay  rise. 

We  all  know  that  we  are  going  to 
have  difficult  times  fiscally  in  the  next 
few  years.  The  Pentagon  is  going  to  be 
chronically  short  of  money.  They  will 
be  lucky  to  get  funds  for  zero  growth 
over  the  next  several  years. 

It  is  critically  important  for  those 
who  believe  in  a  strong  defense  and 
paying  for  the  weapons  systems  we 
have  already  put  into  effect  that  as 
much  money  as  possible  be  available 
to  those. 

If  that  is  going  to  be  the  case  we  are 
going  to  have  to  close  some  of  these 
bases.  If  we  want  real  plant  closing,  a 
real  opportunity  to  get  the  plants 
closed  we  are  more  likely  to  get  it  with 
the  Kasich  amendment  attached  to 
this  bill;  so  that  when  the  recommen- 
dations come  through  if  we  think  in 
general  it  is  a  good  recommendation 
that  the  President  submits  to  us,  we 
need  not  have  a  vote.  Now  let  us  not 
kid  ourselves,  we  can  talk  all  we  want 
about  congressional  prerogatives  but 
the  truth  of  the  matter  is  it  is  easier  to 
accomplish  what  we  want  do  do  in  a 
difficult  area  politically   if  Congress 


does  not  have  to  vote  on  it  for  it  to  go 
into  effect. 

So  I  think  the  gentleman  from  Ohio, 
my  colleague,  has  offered  an  excellent 
amendment  and  I  hope  very  much 
that  the  House  will  support  his 
amendment. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  move  to  strike  the  requisite  number 
of  words  and  I  wlU  take  less  than  half 
a  minute. 

I  only  want  to  take  this  time  because 
misinformation  has  been  given  today 
here  about  base  closures.  I  have  taken 
out  of  the  Department  of  Defense 
yearbook,  and  I  want  you  to  listen  to 
these  figures:  Since  January  1969 
through  January  1986,  485  military  In- 
stallations have  been  closed  or  put  in 
caretaker  status.  Of  those  485  installa- 
tions that  have  been  closed,  132  of 
them  were  major  bases.  The  Secretary 
has  the  authority,  let  us  continue  to 
let  him  do  it;  defeat  this  amendment. 

Mr.  KOLBE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the 
amendment. 

I  win  not  take  the  full  5  minutes. 

I  just  wanted  to  say  a  couple  of 
things,  answer  a  couple  of  things  that 
have  been  said  here  on  the  floor. 

It  has  been  talked  about  that  this  is 
a  bad  delegation  of  power  by  the  Con- 
grress  of  our  authority  here.  But  the 
fact  is  Congress  has  done  this  many 
times  in  the  past  because  the  most  ob- 
vious recent  example  of  that  is 
Granmi-Rudman  where  if  we  do  not 
do  something  then  the  automatic  pro- 
visions kick  in. 

Now  I  know  that  many  of  those  who 
spoke  on  this  were  not  proponents  of 
the  passage  of  the  Gramm-Rudman 
Act.  But  the  fact  is  that  that  is  an  ex- 
ample of  how  this  Congress  has  recog- 
nized that  we  have  a  particular  prob- 
lem because  sometimes  we  cannot  act 
because  of  our  own  narrow  political  in- 
terests and  we  need  to  reverse  the 
process,  we  need  to  say  that  it  is  going 
to  happen  unless  we  take  action  to 
stop  it  from  happening. 

That  is  precisely  the  case  that  exists 
here.  We  have  heard  the  argiunent  a 
few  moments  age  that  if  we  do  not  do 
this  kind  of  thing,  why  not  next  will 
we  not  take  a  tax  biU  and  delegate 
that  to  some  commission  and  then 
unless  Congress  acts  we  will  not  have  a 
tax  bill.  I  would  suggest  that  is  a  very 
different  kind  of  argument. 

A  tax  bill,  the  policy  in  making  the 
taxes,  the  policy  is  making  the  taxes, 
what  you  put  into  the  tax  bill.  Here  is 
the  policy  in  making  the  tax  is  what 
you  put  into  the  tax  bill.  Here  the 
policy  is  a  decision  that  we  agreed  that 
there  are  unnecessary  bases  that  may 
need  to  be  closed  and  there  needs  to 
be  a  procedure  for  closing  that  base. 
The  policy  is  not  which  base  to  close, 
the  policy  is  not  which  buUdlng,  which 
square  acre  of  land  or  lot  may  be  occu- 


pied by  a  military  base.  We  have  given 
a  military  mission  to  the  Department 
of  Defense,  in  this  case  to  provide  the 
mission  for  the  security  of  this  coun- 
try. We  should  not  be  getting  into  the 
mlcromanagement  of  that  every  day. 
Just  as  we  do  not  tell  an  agency 
whether  they  should  buy  pens  or  pen- 
cils, we  teU  them,  "Here  is  the  job  that 
we  give  you,  the  objective  that  we 
have  for  this  agency.  Now  go  out  and 
get  It  accomplished."  And  whether 
they  use  pencils  or  pens  or  computers 
to  get  It  done  is  an  object,  a  decision 
that  they  should  have  to  make. 

Similarly  here,  we  should  tell  the 
Department  of  Defense  meet  these  na- 
tional security  needs  within  these 
guidelines  that  we  give  you.  Where  ex- 
actly you  put  a  particular  tank  or  a 
particular  plane  or  a  particular  ship  is 
not  a  decision  that  a  Congress  should 
always  be  making. 

Certainly  in  this  case  by  giving  our- 
selves the  ability  to  say  no,  to  turn 
down  the  closing  of  the  bases  I  think 
we  have  given  ourselves  ample  protec- 
tion for  that.  This  Is  not  a  dangerous 
delegation  of  congressional  power.  I 
think  it  is  a  reasonable  approach  to 
what  is  a  very  difficult  problem. 

D  1545 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOLBE.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ARMEY.  Mr.  Chairman,  if  I 
might  state  this  very  briefly,  the  gen- 
tleman from  Mississippi  made  a  very 
good  point  in  which  he  indicated  there 
had  been  some  major  bases  closed 
since  1969.  The  point  to  which  we  ad- 
dressed this  legislation  is  that  no 
major  base  has  been  closed  since  1979 
when  the  O'Neill-Cohen  legislation 
was  put  in  place  In  response  to  the  clo- 
sures between  1969  and  1977. 

Mr.  Chairman,  I  appreciate  the  gen- 
tleman's point.  I  thought  it  was  weU 
taken,  but  I  did  want  to  clear  up  that 
one  point,  and  I  think  we  ought  to 
now  vote  to  pass  the  Kasich  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  Kasich]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  KASICH.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  250,  noes 
138.  not  voting  43,  as  follows: 

(Roll  No.  221] 
AYES— 250 


Andrews 

AuCoin 

Bennett 

Anthony 

Baker 

Bentley 

Applesrate 

Ballenger 

Bereuter 

Archer 

Bartlett 

Berman 

Armey 

Barton 

BevUl 

Aspin 

Bates 

BUbray 

Boehlert 
Honker 
Brennan 
Broomlleld 
Brown  (CO) 
Buechner 
Bunning 
Burton 
Byron 
Callahan 
Campbell 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Clarke 
Clement 
CUnxer 
Coats 
Coble 

Coleman  (MO) 
Conte 
Cooper 
Coushlin 
Courter 
CralB 
Crane 

Dannemeyer 
Darden 
Daub 
DeLay 
Derrick 
DeWine 
Dickinson 
DloOuardl 
Dorgan(ND) 
Doman  (CA) 
Downey 
Dreler 
Durbln 
Eckart 

Edwards  (OK) 
Ebierson 
Erdrelch 
Pawell 
Felghan 
Fish 
Frank 
Prenzel 
Gallegly 
Gallo 
Garcia 
(jejdenson 
Cekas 
Gibbons 
GUman 
Gingrich 
Gllckman 
Goodlir? 
Gordon 
Gradlson 
Grandy 
Green 
Gunderson 
HaU(TX) 
Hamilton 
Hammerschmidt 
Hansen 
Harris 
Hefley 
Henry 
Herger 
HUer 
Holloway 
Hopkins 
Houghton 
Hubbard 
Huckaby 


Akaka 

Alexander 

Atkins 

Barnard 

Bateman 

BlUey 

Boggs 

Boland 

Bonior 

Borski 

Boucher 

Boxer 

Brooks 

Brown  (CA) 


Hughes 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

Johnson  (CT) 

Johnson  (SD) 

Kanjorskl 

Kaptur 

Kasich 

Kastenmeier 

Keruielly 

Klldee 

Kolbe 

Koimyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

LatU 

Leach  (lA) 

Lehman  (PL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (FL) 

Ughtfoot 

Uvingaton 

Lloyd 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken,  Thomas 

Lukens.  Donald 

Mack 

Markey 

Martin  (ID 

Mazzoli 

McCandless 

McCollum 

McCrery 

McCurdy 

McDade 

McEwen 

McHugh 

McMillan  (NO 

Meyers 

Mfume 

Michel 

MlUer  (OH) 

MiUer  (WA) 

Mollnari 

Mollohan 

McxKly 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Murphy 

Neal 

Nichols 

Nlelson 

Nowak 

Oberstar 

Obey 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parrls 

Patterson 

Pease 

Penny 

Petri 

Porter 

Price 

Pursell 

NOES— 138 

Bruce 

Bryant 

Chappell 

Coelho 

Coleman  (TX) 

Collins 

Combest 

Conyers 

Coyne 

Crockett 

Davis  (IL) 

Davis  (MI) 

de  la  Garza 

Dellums 


RahaU 

Regula 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodlno 

Rogers 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Russo 

Sabo 

Sawyer 

Sax  ton 

Schaefer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbretmer 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Skaggs 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Spratt 
St  Germain 
Stangeland 
Stark 
Studds 
Stump 
Sundqulst 
Sweeney 
Swindall 
Synar 
Tauke 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torricelll 
Traxler 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Walgren 
Walker 
Waxman 
Weber 
Weiss 
Weldon 
Whittaker 
Wilson 
Wolf 
Wyden 
Yates 


Dicks 

Dlngell 

Donnelly 

Dowdy 

Dymally 

Dyson 

Early 

Edwards  (CA) 

Espy 

Evans 

Fascell 

Fazio 

Flake 

Florio 


FogUetU 

Foley 

Ford  (MI) 

Ford(TN) 

Froat 

Gaydos 

Gonzalez 

Grant 

Gray  (IL) 

Gray  (PA) 

Guarini 

HaU(OH) 

Hastert 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hochbrueckner 

Horton 

Hoyer 

Hutto 

Jenkins 

Jones  (NO 

Jontz 

Kennedy 

IDeczka 

Leath  (TX) 

Leland 

Lent 

Lewis  (CA) 

Lewis  (GA) 


Upinskl 

Lott 

Madigan 

Manton 

Martin  (NY) 

Martinez 

Matsul 

McCloskey 

McOrath 

McMiUen  (MD) 

tflller  (CA) 

MlneU 

Moakley 

Montgomery 

Murtha 

Nagle 

Natcher 

Nelson 

Dakar 

Olln 

Ortiz 

Owens  (NY) 

Pashayan 

Payne 

Pelosl 

Pepper 

Perkins 

Pickett 

Pickle 

Quillen 

Rangel 

Ravenel 


Roe 

Rostenkowski 

Roybal 

Salki 

Savage 

Slsiaky 

Skeen 

Skelton 

Slaughter  (VA) 

Snowe 

Staggers 

Stalllngz 

Stenholm 

Stratton 

Swift 

Tallon 

Tauzin 

Torres 

Towns 

Traficant 

Ddall 

Volkmer 

Vucanovich 

Watklns 

Wheat 

Whltten 

Williams 

Wise 

Wolpe 

Yatron 

Young  (AK) 

Young (FL) 


NOT  VOTING— 43 


Ackerman 

Anderson 

Annunzio 

Badham 

BeUenson 

Biaggl 

BUlrakis 

Bosco 

Boulter 

Bustamante 

Cheney 

Clay 

DePazlo 

Dixon 

Dwyer 


English 

Fields 

Pllppo 

Gephardt 

Gregg 

Hatcher 

Jeffords 

Jones  (TN) 

Kemp 

Kolter 

Lehman  (CA) 

Lungren 

MacKay 

Marlenee 

Mavroules 

D     1605 


Mica 
Mrazek 

Myers 

Ray 

Richardson 

Rose 

Roth 

Scheuer 

Solarz 

Spence 

Stokes 

Wortley 

WyUe 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  BUlrakis  for,  with  Mr.  Roth  against. 
Mr.  Marlenee  for,  with  Mr.  Solarz  against. 

Messrs.  SKEEN.  TALLON.  and 
YOUNG  of  Alaska  changed  their  vote 
from  "aye"  to  "no." 

Messrs.  OBERSTAR.  GEKAS.  SOL- 
OMON, and  SMITH  of  Florida.  Mrs. 
SCHROEDER,  Ms.  SLAUGHTER  of 
New  York.  Mr.  PARRIS,  and  Mr. 
SCHAEFER  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

n  1615 

Mr.  BROOKS.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Foley]  having  assumed  the  chair.  Mr. 
VoLKMER.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  4481)  to  provide  for  the 
closing  and  realigning  of  certain  mili- 
tary installations  during  a  certain 
period,  had  come  to  no  resolution 
thereon. 
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House  adjourns  on  today,  it  adjourn  to 


House  op  Representatives, 
Washington,  DC.  July  7,  1988. 


have  until  5  p.m.,  Friday,  July  8,  1988, 

t.n  filp  rpnnrts  r»n  the  fnllrmrlno  hills* 
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FUHl'HKH  MESSAGE  FROM  THE 
SENATE 

A  fiarther  message  from  the  Senate 
by  Mr.  Hallen.  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
amendments  of  the  House  to  the 
amendments  of  the  Senate  numbered 
10.  12,  24.  29,  34,  36,  and  44  to  the  bill 
(H.R.  4567)  "An  act  making  appropria- 
tions for  energy  and  water  develop- 
ment for  the  fiscal  year  ending  Sep- 
tember 30,  1988,  and  for  other  pur- 
poses." 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
above-entitled  bill. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  Is  requested: 

S.  1544.  An  act  to  amend  the  National 
Trails  System  Act  to  provide  for  coopera- 
tion with  SUte  and  local  governments  for 
the  Improved  management  of  certain  Feder- 
al lands,  and  for  other  purposes,  and 

S.  2595.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1989  for  the  Office  of 
the  U.S.  Trade  Representative,  the  U.S. 
International  Trade  Commission,  and  the 
U.S.  Customs  Service. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  have 
asked  to  proceed  for  1  minute  that  I 
might  inquire  of  the  distinguished  ma- 
jority leader  the  program  for  the  rest 
of  the  day  and  for  next  week,  and  I  am 
happy  to  yield  to  my  friend,  the  gen- 
tleman from  Washington  [Mr.  Foley]. 

Mr.  FOLEY.  Mr.  Speaker,  I  thank 
the  distinguished  Republican  leader 
for  yielding. 

We  have  risen,  as  the  House  knows, 
on  this  particular  legislation  and  we 
will  try  to  reschedule  it  as  soon  as  pos- 
sible. We  hope  we  will  be  able  to  do 
that  next  week. 

The  schedule  for  next  week  is  that 
the  House  will  not  be  in  session  tomor- 
row. We  will  meet  at  noon  on  Monday 
to  consider  15  suspensions,  as  follows: 

H.R.  4861,  to  authorize  grants  for 
State  Veterans'  Cemeteries; 

H.R.  4315,  John  Muir  National  His- 
toric Site  Land  Addition: 

H.R.  4375,  to  improve  management 
of  certain  public  lands  in  Michigan; 

H.R.  4675,  to  extend  drug  abuse  pre- 
vention activities  under  the  Domestic 
Volunteer  Service  Act; 

H.R.  4676,  to  extend  the  Temporary 
Child  Care  for  Handicapped  Children 
and  Crisis  Nurseries  Act  of  1986; 

H.J.  Res.  600.  50th  anniversary  of 
the  PDA; 

H.R.  3361,  to  establish  the  National 
Institute  of  Deafness; 

H.R.  4833,  Nursing  Shortage  Reduc- 
tion and  Education  Extension  Act; 


H.R.  4915.  to  extend  the  grant  pro- 
gram for  the  prevention  and  control  of 
sexually  transmitted  diseases; 

H.R.  25,  Whistleblower  Protection 
Act  of  1988; 

H.R.  2882,  Excellence  in  Govern- 
ment Management  Act  of  1988; 

H.R.  4574,  Federal  Employees  Cost 
Savings  Awards  Act; 

H.R.  4340,  Retirement  and  Survi- 
vors' Armuities  for  Bankruptcy  Judges 
and  Magistrates  Act  of  1988; 

H.R.  4064,  to  authorize  appointment 
of  additional  bankruptcy  judges;  and 

H.R.  4758,  Public  Safety  Officers' 
Death  Benefits  Amendments  of  1988. 

On  Tuesday,  July  12,  the  House  will 
meet  at  noon  to  consider  H.R.  1516, 
the  Tongass  Timber  Reform  Act. 
under  an  open  rule,  with  1V4  hours  of 
debate.  Then  we  will  consider  recorded 
votes  made  in  order  on  Monday  for 
suspension  debated  on  Monday. 

There  will  be  no  Monday  votes,  as 
previously  tuinoiinced,  but  there  will 
be  votes  on  Tuesday  on  the  Tongass 
bill  and  on  ordered  votes  from 
Monday. 

On  Wednesday,  July  13,  the  House 
will  meet  at  11  a.m.  and  consider  S. 
2527,  the  Plant  Closing  Notification 
Act,  subject  to  a  rule,  and  H.R.  4848, 
the  Omnibus  Trade  and  Competitive- 
ness Act  of  1988,  subject  to  a  rule. 

On  Thursday,  July  14,  the  House 
will  meet  at  10  a.m.  to  consider  the 
conference  report  on  H.R.  4264,  the 
Department  of  Defense  authorization 
for  fiscal  year  1989,  subject  to  a  rule. 
H.R.  3964,  to  establish  a  National 
Park  System  Review  Board,  subject  to 
a  rule. 

And  H.R.  4519.  the  Arizona/Florida 
Land  Exchange  Act,  subject  to  a  rule. 
At  the  conclusion  of  business  on 
Thursday,  the  House  will  adjourn  for 
the  Democratic  National  Convention 
district  work  period. 

Of  course,  this  aiuiouncement  is 
made  subject  to  the  usual  caution  that 
conference  reports  may  be  brought  up 
at  any  time  and  any  further  program 
will  be  announced  later. 

Mr.  MICHEL.  Mr.  Speaker,  might  I 
inquire  of  the  distinguished  gentle- 
man, in  view  of  the  Committee  rising 
on  the  bill  on  which  we  were  just  con- 
sidering, is  it  the  judgment  of  the  ma- 
jority leader  then  that  this  would  be  a 
matter  for  continuation  then  on  Tues- 
day after  the  roUcalls  on  the  suspen- 
sions that  may  have  been  ordered 
from  Monday? 

Mr.  FOLEY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  we  would  try 
to  do  that  on  either  Tuesday  or  Thui-s- 
day.  I  cannot  advise  the  gentleman 
precisely  which  day.  but  it  is  possible 
to  do  it  on  Tuesday  if  we  finish  the 
other  business  at  a  sufficiently  early 
hour. 

Mr.  MICHEL.  Well.  I  might  make 
the  observation,  I  guess  if  I  had  my 
druthers  to  make  that  decision  now,  I 
would  say  Tuesday.  Looking  again  at 


Thursday,  just  like  today,  we  get  the 
kind  of  pressure  that,  well,  now,  we 
have  planes  and  we  are  all  leaving  and 
you  are  leaving  for  your  convention.  I 
would  hope  that  there  would  be  some 
kind  of  agreement  or  arrangement 
that  next  Thursday  when  getaway 
time  comes  that  it  is  determined 
enough  in  advance  that  we  do  not 
have  that  problem  with  cancellations. 
Mr.  FOLEY.  The  gentleman  makes  a 
good  point  and  we  wUl  try  to  accom- 
modate that. 

Mr.  MICHEL.  If  that  is  the  case, 
then  it  would  seem  to  me  that  unless 
there  is  some  big  to-do  next  Tuesday 
night  of  which  this  Member  is  not 
aware,  but  recognizing  that  that  has 
to  be  a  consideration  sometimes,  Mem- 
bers might  be  advised  to  work  a  little 
bit  later  on  Tuesday  in  order  to  make 
sure  that  we  do  not  have  to  be  around 
here  forever  on  Thursday. 

Perhaps  the  gentleman  knows  some- 
thing that  I  do  not  know  that  would 
foreclose  that  from  happening. 

Mr.  FOLEY.  No.  I  do  want  to  reserve 
the  possibility  that  we  may  be  looking 
at  some  alteration  in  the  schedule  in 
order  to  try  to  accommodate  this  legis- 
lation. 

The  only  thing  I  can  assure  the  gen- 
tleman without  any  question  is  that 
we  will  take  votes  on  Tuesday  and  we 
will  take  up  the  Tongass  bUl  and  we 
will  take  up  the  legislation  on  Wednes- 
day, particularly  the  legislation  on 
plant  closing  and  trade. 

I  am  sensitive  to  the  gentleman's 
statements  that  we  did  not  want  to 
have  a  late  session  on  Thursday,  so  I 
will  take  those  things  under  consider- 
ation. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Let  me  thank  the  distinguished  ma- 
jority leader  for  all  that  he  has  done 
to  help  us  schedule  this  bill.  I  realize 
that  time  is  getting  late  and  Members 
are  trying  to  get  home,  especially  the 
Members  on  the  west  coast.  For  that 
reason,  I  was  more  than  happy  to 
agree  that  we  ought  to  rise  now  and 
proceed.  That  having  been  the  case, 
though,  let  me  assure  all  the  member- 
ship that  I  will  be  happy  to  stay  here 
as  late  as  necessary  on  Tuesday 
evening  in  order  to  complete  this  legis- 
lation, and  I  would  like  to  believe  that 
all  my  colleagues  would  be  willing  to 
do  the  same. 


ADJOURNMENT  TO  MONDAY, 
JULY  11,  1988 

Mr.    FOLEY.    Mr.    Speaker,    I    ask 
unanimous    consent    that    when    the 


House  adjourns  on  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore  (Mr. 
VoLKMER).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Washing- 
ton? 

There  was  no  objection. 


HOUR  OF  MEETING  ON 
WEDNESDAY,  JULY  13,  1988 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Tuesday,  July  12, 
1988.  it  adjourn  to  meet  at  11  a.m.  on 
Wednesday.  July  13. 1988. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


RESIGNATION  AS  MEMBER  OF 
SELECT  COMMITTEE  ON  NAR- 
COTICS ABUSE  AND  CONTROL 

The  SPEIAKER  pro  tempore  laid 
before  the  House  the  following  resig- 
nation as  a  member  of  the  Select  Com- 
mittee on  Narcotics  Abuse  and  Con- 
trol: 

House  of  Representatives, 
Washington,  DC,  July  7, 1988. 
Hon.  Jim  Wright, 

Speaker,  House  of  Representatives,  H-204, 
The  Capitol,  Washington,  DC. 
Dear  Mr.  Speaker:  I  hereby  tender  my 
resignation  to  the  House  Select  Committee 
on  Narcotics  Abuse  and  Control  effective 
today. 

Thank  you  for  your  attention  to  this 
matter. 

Sincerely, 

E.  Clay  Shaw,  Jr., 
Member  of  Congress. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  resignation  is  ac- 
cepted. 

There  was  no  objection. 


House  op  Representatives, 
Washington,  DC,  July  7,  1988. 
Hon.  Jim  Wright, 

Speaker,  House  of  Representatives,  H-204, 
The  Capitol,  Washington^  DC. 
Dear  Mr.  Speaker:  I  hereby  tender  my 
resignation  to  the  House  Committee  on  the 
Judiciary  effective  today. 

Thank  you  for  your  attention  to  this 
matter. 

Sincerely, 

E.  Clay  Shaw,  Jr., 
Member  of  Congress. 

The  SPEAKER  pro  tempore.  With, 
out  objection,  the  resignation  is  ac- 
cepted. 

There  was  no  objection. 


RESIGNATION  AS  MEMBER  OF 
COMMITTEE  ON  THE  JUDICIARY 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  resig- 
nation as  a  member  of  the  Select  Com- 
mittee on  the  Judiciary: 


RESIGNATION    AS    MEMBER    OF 
COMMITTEE  ON  PUBLIC 

WORKS       AND       TRANSPORTA- 
TION 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  resig- 
nation as  a  member  of  the  Select  Com- 
mittee on  Public  Works  and  Transpor- 
tation: 

House  of  Representatives. 
Washington,  DC,  July  7,  1988. 
Hon.  Jim  Wright. 

Speaker,  House  of  Representatives,  H-204, 
The  Capitol,  Washington,  DC. 
Dear  Mr.  Speaker:  I  hereby  tender  my 
resignation  to  the  House  Committee  on 
Public  Works  and  Transportation  effective 
today. 

Thank  you  for  your  attention  to  this 
matter. 

Sincerely, 

E.  Clay  Shaw.  Jr., 
Member  of  Congress. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  resignation  is  ac- 
cepted. 

There  was  no  objection. 


ELECTION  AS  MEMBER  OF  COM- 
MITTEE ON  WAYS  AND  MEANS 

Mr.  MICHEL.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  490)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  490 
Resolved,  That  Representative  Shaw  of 
Florida  be  and  is  hereby  elected  to  the  Com- 
mittee on  Ways  and  Means. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  COMMITTEE 
ON  ENERGY  AND  COMMERCE 
TO  HAVE  UNTIL  5  P.M.  FRIDAY, 
JULY  8,  1988,  TO  FILE  REPORTS 
ON  H.R.  4833,  H.R.  3361  AND 
H.R.  4915 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee  on  Energy   and   Commerce   may 


have  until  5  p.m.,  Friday,  July  8,  1988. 
to  file  reports  on  the  following  bills: 

H.R.  4833,  Nursing  Shortage  Reduc- 
tion and  Education  Extension  Act  of 
1988; 

H.R.  3361,  National  Institute  on 
Deafness  and  other  Communication 
Disorders;  and 

H.R.  4915,  to  amend  the  Public 
Health  Service  Act  to  revise  and  to 
extend  the  program  of  grants  for  the 
prevention  and  control  of  sexually 
traixsmltted  diseases. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


ALABAMANS  ADVISE 
GOVERNMENT  LEADERS 

(Mr.  ERDREICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  ERDREICH.  Mr.  Speaker,  about 
10,000  people  across  my  district  in  Jef- 
ferson County,  AL  responded  to  my 
annutil  questionnaire.  Their  answers 
provided  good  advice  for  Congress. 

Forty  percent  felt  the  Federal 
budget  deficit  was  the  No.  1  problem 
facing  Alabama,  with  26  percent 
saying  education  was  the  No.  1  priori- 
ty, and  17  percent  selecting  economic 
growth. 

Forty-two  percent  felt  a  freeze  on 
Federal  spending,  except  Social  Secu- 
rity and  Medicare  was  the  best  way  to 
reduce  the  deficit,  while  another  42 
percent  felt  across-the-board  spending 
reductions  are  the  best  way  to  elimi- 
nate red  ink  spending. 

Eighty-eight  percent  supported 
using  the  military  in  the  fight  against 
illegal  drugs,  and  73  percent  supported 
naval  escorts  by  the  United  States  in 
the  Persian  Gulf. 

Although  73  percent  opposed  Feder- 
al grants  to  assist  in  child  care,  64  per- 
cent favored  expanding  Medicare  to 
provide  for  long-term  care. 

Strong  majorities  favored  the  adop- 
tion of  tougher  trade  laws,  continuing 
efforts  to  attain  an  arms  reduction 
treaty  with  the  Soviets  and  line-item 
veto  authority  for  the  President. 

I  would  like  to  thank  the  almost 
10,000  residents  who  took  the  time  to 
give  me  their  views.  Their  opinions 
help  me  do  a  better  job  representing 
Jefferson  County  in  Congress,  and 
place  in  the  Record  the  entire  results, 
good  Alabama  common  sense  for  Con- 
gress to  follow. 
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waterways,  our  forests,  and  our  build- 

infrc     Tt  Is  a   vorv  eeriniis  throat,  tn  niir 


sional  delegation  have  yet  agreed  to  sponsor 
it.  The  legislative  prospects  are  uncertain. 


But  Christian  Rice,  a  spokesman  for  the 
Federal  Environmental  Protection  Afencv. 
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hnxnt       V/A  (poont) 


1.  WM  is  tic  wBtm  OK  pratfem  fmi  Atatan? 

i  Hie  Fatal  iMdfM  difidt — — 

HTfjdi 

cEduotn 

IMS.. 


I.  (Xtar.. 


2.  Wlidijil  Da  _hfci»«i|*YW 'li«Bk  is  »■  Hot  wi»  to  rtduce  »»  Ftderal  budpt  *fici»? 
~  '    I  ]|Midnf  miss-ttifr-tavd 


a.  IWaMnl  i 

6.  Fnczi  Fatal  »i«*i|"aeroo-lliH«art 

c  Fraoi  Ftdm  «ndn|  ioass-lt»ttan).  aant  >a  Social  Scanty  an)  Medure 
10  «•  aftM  quBtiga  lU  lat  *nMti  deficit 


i.  *  fm 

I  Yes - -■ 

UNO - ™-r;- 

4.  Db  )«  IM*  Oie  onoit  leMl  of  Ftdenl  itoiwtc  «endn|  Is: 

a.  Ataitrirtt? 

b.  Too  nwoi? 

c  Tm  Mh? 

Do )«  DM  tke  cvrail  lend  ol  mtaae  s)ndir(  & 

a.  Nml  ririit?  .„ _ ._ 

b.  loomun? *...- 

c  Too  Me'.. 


spending.  MuU  yw  ■ffflrt  I 


ol  nstnlm  on  ai  Fedenl  ipcndnt  and  new  t»  mcnases? 


S.  Do  yoi  f»v  lm'm'i'^Wmiii'i~maA  in  pm«««  Vie  wmmM  of  iapl  dnifs  icnm  ow  bonta? 


lYes.. 
b.  No.. 


6  StayU  nit  FiiiM' GoMn^        pwti  to  issst  pitfc  and  na»fnifil  cM  on  nnlen? 

a.  Yes 

7  Meilc«  carai*  ites  not'  pay  iw  loni-tera  lam^kaied  ot  nuranj  iwme  care.  Do  you  faw'  iejiiStioii  io  praSde  iani'-tirm  cere  tor  uit  Hderiy  aiiii  diriiiiialy  i,  evenifit  means  inoeisins  tbe 
■  Medcae  parol  to  tor  peopk  untfi  htgte  ncanes' 

a.  Yes 

k    1^  _ ^„,„. .„„,„„.„..„ „....„»»«..»....«..■._ ~ 

i  Do  iou  s^ijiart lie  coibnued'd^^         United  States  Nmy  escorts  for  stvwmt  vessels  m  tl«  Persian  Guff? 

a.  Yes - - ™ ;;;;;• 

9  Do  you  fMaiii)pta|slran|ir  U.S.  Iiaie  laws  to  ensure  tun  and  lair  U  S  nartiapation  m  inlemat«mal  trade' 

a.  Yes ~~ -2 "--;;; 

10  Do  you  tawr  adopini  pofaB  to  limit  imports  from  countries  ttial  comoete  unfairty  wtli  US  (oods.  even  it  it  means  luglier  consumer  prices? 

a.  Yes -— — 

11.  Do  you  fiim  corttaiiii  (Met  ina^  with  the  Sonet  Unon? 

a.  Yes - - " - 

12  Do  you  appiirt  gniiiiii  i^^^^^^  to  liito  budiiitary  "line  iteiiis"  niidut  mUii  enlin  bubirt  apprgprialin  bis? 


a.  Yes. 

b.  No.. 
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PROPOSED  LEGISLATION 

WOULD  REQUIRE  LIGHT 

TRUCKS    TO    MEET    LABELING 
REQUIREMENTS 

(Mr.  PETRI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  PETRI.  Mr.  Speaker,  today  I  am 
introducing  a  bill  to  include  light 
trucks  in  the  labeling  requirements  of 
the  Automobile  Information  Disclo- 
sure Act. 

In  March,  I  received  a  letter  from 
Mr.  and  Mrs.  Toshner  of  Pond  du  Lac, 
WI.  They  wrote  about  their  experi- 
ences buying  a  pick-up  truck  last 
winter.  Only  after  they  had  purchased 
the  truck  did  they  discover  that  they 
had  been  misled  about  optional  versus 
standard  equipment.  That  cost  them  a 
lot  of  money.  They  found  out  that 
manufacturers  are  not  required  to  pro- 
vide the  same  information  on  light 
trucks  as  they  do  on  cars.  So,  they 
wrote  to  ask  me  to  introduce  a  bill 
that  would  require  the  same  window 
display  stickers  to  be  placed  on  light 
trucks  as  on  cars. 

When  Congress  passed  the  Automo- 
bile Information  Disclosure  Act  in  the 
late  1950's,  light  trucks  were  not 
nearly  as  popular  as  they  are  today. 
However,  by  last  year,  they  accounted 
for  one  third  of  all  passenger  vehicles 
sold.  It's  time  we  required  the  same 
disclosures  for  these  vehicles  as  we  do 
for  cars. 


My  bill  simply  adds  light  duty  trucks 
to  the  existing  Automobile  Informa- 
tion Disclosure  Act.  I  urge  my  col- 
leagues to  support  this  measure. 

H.R. - 

A  bill  to  amend  the  Automobile  Information 
Disclosure  Act  to  make  the  requirements 
of  that  Act  applicable  to  light  duty  trucks 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of   the    United    States    of 

America  in  Congress  assembled, 

SECTION  1.  LABEL  REQUIREMENTS. 

(a)  In  General.— Section  3  of  the  Automo- 
bile Information  Disclosure  Act  (15  U.S.C. 
1232)  is  amended— 

(1)  by  inserting  "or  light  duty  trucks" 
after  "new  automobiles", 

(2)  by  inserting  "or  light  duty  trucks" 
after  "new  automobile",  and 

(3)  by  Inserting  "or  light  duty  trucks" 
after  "such  automobile"  each  place  it 
occurs. 

(b)  Definition.— Section  2  of  such  Act  (15 
U.S.C.  1231)  is  amended  by  adding  at  the 
end  the  following: 

"(i)  The  term  light  duty  truck'  means  a 
truck  of  not  more  than  six  thousand  pounds 
gross  vehicle  weight.". 

(c)  Conforming  Amendments.— 

(1)  Section  2  oi  such  Act  (15  U.S.C.  1231) 
Is  amended 

(A)  by  inserting  "or  light  duty  trucks" 
after  "new  automobiles"  each  place  It  occurs 
in  paragraphs  (e)  and  (h),  and 

(B)  by  inserting  "or  light  duty  trucks" 
after  "new  automobiles"  each  place  it  occurs 
in  paragraphs  (f )  and  (g). 

(2)  Section  4  of  such  Act  (15  U.S.C.  1233) 
is  amended— 

(A)  by  inserting  "or  light  duty  trucks" 
after  "new  automobiles"  each  place  It 
occurs,  and 


(B)  by  Inserting  "or  light  duty  trucks" 
alter  "automobiles"  each  place  it  occurs. 

SEC.  2.  EFFECTIVE  DATE. 

The  amendments  made  by  section  1  shall 
apply  with  respect  to  light  duty  trucks  (as 
defined  in  section  2  of  the  Automobile  In- 
formation Disclosure  Act)  manufactured 
after  October  1,  1989. 


ADIRONDACKS  AND  OTHER 
AREAS  BELEAGUERED  BY  ACID 
RAIN 

(Mr.  BOEHLERT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks,  and  include  extraneous 
matter.) 

Mr.  BOEHLERT.  Mr.  Speaker.  I 
wish  to  call  my  colleagues'  attention 
to  a  front-page  article  in  today's  edi- 
tion of  the  New  York  Times.  The  arti- 
cle reports  that  over  a  quarter  of  the 
lakes  and  ponds  in  the  Adirondack 
Mountains  are  so  acidic  that  the  vast 
majority  of  those  can  no  longer  sup- 
port fish. 

The  article  goes  on  to  report  that 
the  study  was  sponsored  in  part  and  fi- 
nanced by  New  York's  utilities,  and, 
further,  that  of  the  1,245  Adirondack 
lakes  surveyed,  the  study  found  that 
319  of  them,  or  26  percent,  were  so 
acidic,  with  the  pH  factor  of  5  or 
below,  that  except  under  rare  circum- 
stances they  can  no  longer  contain 
fish. 

Mr.  Speaker,  it  is  time  for  America 
to  wake  up.  This  cancer  called  acid 
rain  is  systematically  destroying  our 


waterways,  our  forests,  and  our  build- 
ings. It  is  a  very  serious  threat  to  our 
publlc  health.  It  is  time  to  do  some- 
thing about  it,  not  Just  for  the  Adiron- 
dacks  but  for  Florida  and  Colorado 
and  for  some  Members'  beloved  Texas. 
It  is  time  to  do  something  about  it.  Let 
us  demand  of  our  Presidential  candi- 
dates that  they  tell  us  where  they 
stand  on  the  Issue  of  acid  rain.  Let  us 
demand  to  know  from  our  candidates 
for  Congress  where  they  stand  on  this 
important  issue  of  acid  rain. 

Mr.  Speaker,  we  cannot  wait  any 
longer. 

Acid  Rain  Imperils  Adirondacks  Pish 
(By  EHizabeth  Kolbert) 

Albany,  July  6.— Over  a  quarter  of  the 
lakes  and  ponds  In  the  Adirondack  Moun- 
tains are  so  acidic  that  the  vast  majority  of 
them  can  no  longer  support  fish,  a  three- 
year  study  by  New  York's  state  environmen- 
tal agency  has  found.  An  additional  one- 
fifth  of  the  lakes  In  the  region  are  so  acidic 
they  are  considered  "endangered,"  accord- 
ing to  the  study. 

The  study,  one  of  the  most  thorough  sur- 
veys In  the  nation  of  the  effects  of  acid  rain 
on  a  region,  found  the  proportion  of  lakes  In 
the  Adirondacks  that  were  acidic  to  be  15 
percent  higher  than  surveys  by  the  Federal 
Government  had  Indicated. 

The  Commissioner  of  the  state's  Environ- 
mental Conservation  Department,  Thomas 
C.  Jorllng,  said  the  study,  which  is  still 
under  review,  "confirms  beyond  a  doubt" 
that  the  "adverse  effects  of  acid  rain  on 
aquatic  systems  are  real." 

"needed"  DOCtTMENTATION 

The  study,  he  said,  "gives  the  documenta- 
tion that  the  skeptics  out  there  said  they 
needed." 

State  officials  acknowledged,  however, 
that  the  data  from  the  study  had  not  yet 
been  fully  analyzed  and  that  some  of  the 
lakes  that  are  acidic  and  that  have  no  fish 
may  be  that  way  naturally,  but  they  said 
that  number  was  relatively  smaU  compared 
with  the  number  of  lakes  that  have  been 
damaged  by  acid  rain. 

The  Reagan  Administration  has  main- 
tained that  not  enough  is  known  about  the 
effects  of  acid  rain  to  Justify  stlffer  pollu- 
tion controls. 

Mr.  Jorllng  said  the  findings  "demon- 
strate on  their  own"  the  need  for  legislation 
to  curb  the  emissions  that  cause  acid  rain. 

Such  legislation  has  been  stalled  In  Con- 
gress because  of  disputes  between  represent- 
atives of  Northeastern  states,  which  suf- 
fered the  most  damage  from  acid  rain,  and 
those  of  Midwestern  states,  whose  coal-fired 
power  plants  and  other  factories  are  be- 
lieved to  produce  much  of  the  pollution  that 
causes  acid  rsdn. 

This  pollution,  mainly  oxides  ol  sulfur 
and  nitrogen,  is  transported  through  the  at- 
mosphere, where  It  undergoes  chemical 
changes  and  falls  to  the  ground  In  the  form 
of  acid  rain. 

AGREEMENT  BY  GOVERNORS 

Last  month,  the  Governors  of  New  York 
and  Ohio— two  states  that  have  been  at  odds 
in  this  debate— announced  that  they  had 
agreed  on  a  proposal  to  require  sharp  reduc- 
tions nationwide  In  the  emission  of  these 
poUutants.  Today,  Governor  (homo's  Wash- 
ington liaison.  Brad  Johnson,  said  legisla- 
tion to  Implement  the  proposal  would  be  In- 
troduced In  both  houses  ol  Congress  soon, 
although  no  members  ol  Ohio's  Congres- 


sional delegation  have  yet  agreed  to  sponsor 
It.  The  legislative  prospects  are  uncertain. 

The  study  ol  the  Adirondack  lakes  which 
was  partly  llnanced  by  the  research  arm  ol 
New  York's  utilities  draws  on  extensive  sur- 
veys ol  almost  half  of  the  2,700  lakes  in  the 
Adirondack  region.  Most  of  the  region  lies 
within  the  6-milllon-acre  Adirondack  Park, 
the  largest  wilderness  area  left  In  the  coun- 
try east  ol  the  Mississippi  River. 

The  Adirondack  region  is  particularly  sen- 
sitive to  the  ellects  ol  acid  rain  because  ol 
the  thinness  ol  the  soil  there,  the  high  ele- 
vation ol  many  ol  Its  lakes  and  the  position 
ol  the  mountaLis  In  the  weather  system. 
More  than  two-thirds  ol  the  acldllled  lakes, 
the  study  lound,  are  in  the  southwestern 
Adirondacks,  which  under  normal  weather 
patterns  are  the  llrst  mountains  that  clouds 
traveling  east  Irom  the  Midwest  encounter. 

The  most  lamous  and  frequently  visited  ol 
the  Adirondack  lakes,  such  as  Lake  George 
and  Mirror  Lake  at  Lake  Placid,  are  so  large 
that  they  are  not  yet  threatened  by  acid 
rain,  state  oil iclals  said. 

CONSIDERED  "ENDANGERED" 

Of  the  1.245  Adirondack  lakes  surveyed, 
the  study  found  319  ol  them,  or  26  percent, 
to  be  so  acidic— with  a  pH  lactor  ol  5  or 
below— that  except  under  rare  circum- 
stances they  contain  no  llsh.  The  pH  scale  is 
a  measure  on  the  concentration  of  hydrogen 
ions  in  a  solution;  the  lower  the  pH,  the 
more  acidic  the  solution.  Pure  water  has  a 
pH  of  7,  and  lemon  Juice  has  a  pH  of  2.  The 
average  pH  of  rainfall  In  New  York  is  about 
4. 

The  study  found  that  an  additional  235 
lakes,  or  19  percent,  have  a  pH  of  between  5 
and  6,  and  are  considered  by  researchers  to 
be  "endangered."  Research  on  acid  rain  in- 
dicates that  at  a  pH  of  5.5  many  fish  popu- 
lations and  plant  sp>ecles  die  off. 

State  environmental  officials  said  lakes 
with  a  pH  between  5  and  6  would  be  likely 
to  recover  U  acid  rain-producing  emissions 
were  cut  substantially  In  the  next  lew  years. 
Dumping  tons  ol  lime,  an  alkaline  sub- 
stance, Into  lakes  with  a  lower  pH  has  en- 
abled some  lakes  to  sustain  llsh,  but  because 
a  lake  may  drain  seven  or  eight  times  a  year 
this  process  requires  constant  monitoring. 

Because  reliable  past  data  are  scarce,  the 
study  does  not  document  any  trends.  But 
David  Shaw,  program  development  coordi- 
nator lor  the  State  Environmental  Conser- 
vation Department's  Air  Division,  said  there 
was  some  evidence  ol  a  trend  toward  acidili- 
cation.  "In  cases  where  we've  got  data,  it 
shows  in  some  lakes  there  was  a  lishlng  op- 
portunity and  there  no  longer  is  one;  the 
lake  has  become  acidified,"  he  said. 

The  study  concluded  that  25  percent  of 
the  lakes  in  the  Adirondacks  have  no  fish. 
But  because  the  data  from  the  study  are 
still  being  analyzed,  state  officials  said  they 
could  not  draw  a  direct  correlation  between 
lakes  with  a  low  pH  and  lakes  with  no  fish. 

Kurt  Anderson,  environmental  affairs 
manager  for  the  Empire  State  Electric 
ESiergy  Research  Corporation,  the  utilities' 
research  arm  that  helped  finance  the  study, 
said  that  because  the  scientilic  analysis  has 
not  been  completed,  no  conclusions  could  be 
drawn  Irom  the  data.  "We  know  what  is 
says,  but  what  it  means  Is  yet  to  be  deter- 
mined," he  said. 

CONTRAST  WITH  FEDERAL  STUDY 

The  results  ol  the  study  contrast  with 
those  of  a  Federal  survey  released  last  fall 
by  the  National  Acid  Precipitation  Program, 
an  Interagency  group,  which  put  the  propor- 
tion of  lakes  in  the  Adirondacks  that  were 
acidified  at  10  percent. 


But  Christian  Rice,  a  spokeBman  lor  the 
Federal  Environmental  Protection  Agency, 
said  the  results  of  the  two  studies  were  not 
contradictory  because  the  Federal  study  ex- 
cluded small  lakes  under  10  acres,  which  are 
more  sensitive  to  acid  rain,  while  the  state 
study  sampled  lakes  as  small  as  one  acre.  He 
also  said  recently  revised  E.PJL  estimates 
put  the  proportion  of  acidified  lakes  in  the 
Adirondacks  at  14  percent. 

Mr.  Rice  said  the  New  York  study  was  un- 
likely to  Influence  the  Administration's  po- 
sition that  more  data  were  needed  because 
"the  question  is  what  Is  the  trend,  and  nei- 
ther our  study  nor  the  New  York  State 
study  gives  us  that." 


D  1630 

TRAGEDY  IN  THE  PERSLAN 
GULF 

The  SPEAKER  pro  tempore  (Mr. 
HuTTO).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  Pawetta]  is  recognized  for  5  min- 
utes.   

Mr.  PANETTA.  Mr.  Speaker,  the 
Members  of  Congress  received  an  in- 
depth  Defense  Department  briefing 
yesterday  on  the  shooting  down  of  the 
Iranian  passenger  jet. 

This  incident  was  a  tragedy  which 
we  all  deeply  regret.  Unfortunately, 
these  290  civilians  were  caught  in  the 
crossfire  of  combat.  Their  deaths  are  a 
sad  reminder  of  the  terrible  conse- 
quences of  war. 

These  events  occurred  in  a  12- 
minute  span  in  the  heat  of  battle.  It 
seems  clear  that  the  decision  to  fire  on 
the  plane  was  made  following  repeated 
warnings.  While  the  present  evidence 
indicates  that  the  action  was  both  un- 
derstandable and  justified,  the  investi- 
gation now  ujiderway  should  give  us 
the  facts  we  need  to  judge  the  deci- 
sions made  and  the  procedures  and 
technology  used  in  the  incident. 

Surely,  the  issue  of  possible  repara- 
tions should  not  even  be  considered 
until  all  the  facts  are  presented. 

But  beyond  the  tragedy  of  this  inci- 
dent, there  remain  the  larger  ques- 
tions surrounding  our  policy  in  the 
Persian  Gulf.  Do  we  have  specific 
goals?  Are  our  allies  participating  as 
fully  as  they  should  considering  where 
most  of  the  protected  oil  shipments 
go?  Are  sufficient  diplomatic  efforts 
being  pursued  to  find  peace  between 
Iran  find  Iraq?  Or  are  we  caught  in  a 
haphazard  web  of  military  commit- 
ments that  will  continue  to  place  at 
high  risk  the  lives  and  equipment  of 
U.S.  forces? 

Iran  has  been  a  quagmire  for  United 
States  policy  for  far  too  long.  Common 
sense  tells  us  we  need  to  find  the  an- 
swers to  these  questions  before  more 
innocent  lives  are  lost. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
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tleman  from  Florida  [Mr.  MacKay]  Is 
recognized  for  5  minutes. 

Mr.  MacKAY.  Mr.  Speaker,  due  to  a  previ- 
ous commitment  I  missed  several  votes.  Had  I 
been  able  to  vote,  I  would  have  voted  for  H.R. 
1720,  for  House  Resolution  489,  against  the 
amendment  of  Mr.  Brown  and  for  the  amend- 
ment of  Mr.  Kasich  to  H.R.  4481. 

I  appreciate  having  this  opportunity  to  state 
my  position  on  these  measures. 
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RESTRICTIVE  RULES 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Lott]  is 
recognized  for  15  minutes. 

Mr.  LOTT.  Mr.  Speaker,  I  am  inserting  this 
speciai  order  in  a  continuing  effort  to  keep 
Members  of  the  public  apprised  of  the  extent 
to  whwh  Members'  rights  are  being  curtailed 
by  the  use  of  restrictive  rules. 

Restrictive  ailes  are  those  order  of  business 
resolutk>ns  reported  by  the  Rules  Committee 
wtikdi  limit  the  freedom  of  Members  to  offer 
germane  amendments  to  the  bills  made  in 
order  by  those  rules.  Such  restrictive  ailes 
come  in  varying  forms  ranging  from  complete- 
ly closed  to  modffied  closed,  and  modified 
open.  As  has  been  pointed  out,  1 2  years  ago, 
in  the  95th  Ck>ngress,  restrictive  rules  com- 
prised 12  percent  of  the  total  rules  granted. 
That  percentage  has  increased  steadily  in  en- 
suing Congresses  until  today,  in  this  100th 
Congress,  they  are  running  at  about  42  per- 
cent of  the  total. 

Our  colleagues  on  the  Democratic  side  of 
the  aisle  have  defended  restrictive  rules  on 
grourKJs  of  orderly  process  and  time  manage- 
ment and  have  pointed  out  that  Republicans 
have  supported  many  restrictive  rules.  It  is 
true  that  at  times  we  have  acceded  to  such 
rules  if  ttiey  have  accommodated  most  Mem- 
bers wishing  to  offer  amendments  or  the  legis- 
latkjn  involved  was  otherwise  noncontrover- 
sial.  But,  our  support  for  such  rules  has  not 
been  as  frequent  as  some  have  Implied. 

On  June  9  of  this  year,  for  instance,  the 
gentleman  from  Massachusetts  [Mr.  Frank] 
took  a  special  order  in  which  he  indicated  that 
the  House  Republican  leader  had  voted  for  37 
restrictive  mies  in  the  97th  through  first  ses- 
skjn  of  the  100th  Congress  (Congressional 
Record,  June  9,  1988,  p.  H4106).  What  he 
failed  to  point  out  was  that  this  comprised 
only  28  percent  of  the  132  restrictive  rules 
granted  over  that  7-year  period. 

In  a  similar  vein,  the  distinguished  Majority 
Leader,  in  a  "Guest  Observer"  column  pub- 
lished in  the  Hill  newspaper,  Roll  Call,  on  June 
19,  1988,  made  the  claim  that,  "The  Republi- 
can leadership  and  Members  supported  over 
half  of  the  43  closed  or  modified  rules  used 
so  far  in  this  Congress."  And  on  June  16, 
1988,  the  majority  leader  indicated  in  a  floor 
colloquy  with  the  Republican  leader  that  in 


this  Congress  "over  half  of  those  [restrictive] 
njles  have  passed  this  House  by  votes  in 
excess  of  350  Members  voting  for  it  or  by 
voice  vote." 

While  I  had  not  done  a  vote  analysis  of  re- 
strictive mIes  at  the  times  these  various 
claims  were  made,  the  claims  dkJ  arouse  my 
curiosity  and  doubts.  Had  a  majority  of  the 
Republican  leaders  and  membership  voted  for 
a  majority  of  the  restrictive  mles  in  this  Con- 
gress? And,  had  over  half  of  these  rules 
passed  with  the  approval  of  over  350  of  the 
435  House  Members? 

According  to  the  data  compiled  at  my  re- 
quest by  the  minority  counsel  for  the  Rules 
Subcommittee  on  the  Legislative  Process,  the 
answer  to  both  questions  is  a  resounding 
"No!"  For  the  purpose  of  ttiese  calculations 
we  assumed,  as  did  the  majority  leader,  that  a 
majority  of  the  Republican  leaders  and  Mem- 
bers supported  those  restrictive  mles  adopted 
by  voice  vote.  But,  unlike  the  majority  leader, 
we  did  not  assume  such  support  in  those  in- 
stances in  which  a  voice  vote  was  preceded 
by  a  recorded  vote  on  the  prevkjus  question. 
As  one  who  has  managed  such  rules  for 
the  Republican  skJe  on  many  occasrans,  I 
know  for  a  fact  that  if  we  make  a  previous 
question  fight,  which  is  always  motivated  by 
opposition  to  the  njle  as  reported,  and  ask  for 
a  recorded  vote,  we  sometimes  do  not  ask  for 
a  recorded  vote  on  adoptkjn  of  the  rule  in 
order  to  save  time  and  avoid  a  duplicative 
vote.  But,  such  voice  votes  certainly  do  not  in- 
dicate Republk:an  support  for  the  rule. 

What  the  data  shows  is  that  Republican 
leaders,  that  is,  at  least  three  of  the  five  elect- 
ed leaders,  supported  only  14  or  33  percent 
of  the  42  restrictive  mles,  while  the  Republi- 
can memt)ership  supported  only  1 5  or  36  per- 
cent of  such  mles.  These  percentages  are  a 
far  cry  from  the  claim  that  our  leadership  and 
membership  supported  over  half  of  the  restric- 
tive mles.  Put  another  way.  Republican  lead- 
ers and  Members  alike  opposed  67  percent  of 
the  restrictive  mles. 

And,  how  many  of  the  restrictive  mles 
passed  by  voice  vote  or  with  the  support  of 
more  than  350  Members?  Even  if  we  count 
those  two  mles  passed  by  voice  votes  after  a 
majority  of  each  party  voted  on  opposite  sides 
of  the  previous  question  vote,  the  answer  is 
that  1 2  mles  passed  by  voice  vote  and  only  1 
passed  by  a  recorded  vote  in  which  over  350 
Members  supported  the  mie.  That's  13  of  the 
42  mles  or  31  percent  of  the  total,  and  not 
over  50  percent  of  such  mles  as  has  been 
claimed. 

What  does  all  this  data  point  to  in  the  final 
analysis?  It  shows  us  that  Republicans  can  be 
cooperative  and  accommodating  on  tmly  man- 
agerial restrictive  mles  provided  they  are  treat- 
ed fairly  in  the  process.  But,  it  also  tells  us 
that  such  mles  in  a  large  majority  of  cases  are 
being  used  for  other  purposes  that  have  a 


partisan  cast  to  them.  And  it  is  the  increasing 
reliance  on  such  mles  on  controversial  bills 
for  the  purpose  of  securing  partisan  advan- 
tage or  politk^l  cover  that  is  being  objected 
to.  In  recent  times,  restrictive  mles  have  even 
been  used  to  shut  out  Democratic  Members 
wtK)  have  had  legitimate  amendments  they 
wished  to  offer.  This  kind  of  political,  proce- 
dural manipulation  is  an  insult  to  the  freely 
elected  Members  of  this  House  and  the 
people  they  represent  who  are  being  disen- 
franchised by  the  majority  leadership  in  such 
mles.  This  is  our  main  complaint. 

At  this  point  in  the  Record.  Mr.  Speaker,  I 
will  insert  the  backup  data  to  which  I  have  re- 
ferred. The  materials  follow: 

OPEN  VEf?SUS  RESTRICTIVE  RULES,  95TH-100TH  CONGRESS 


Congress  Own) 

ToU 

rules 

panted' 

Open  mles' 
*      cent 

Restnctiye 
[Vles> 

*>      «nt 

95tli  (1977-78) 241  213  88  28  2 

96ft    1979-80  198  161  81  37  19 

97ft    1981-82) 112  90  80  22  20 

9«tli    1983-84  145  105  72  40  28 

99ft    1985-86  101  65  64  36  36 

lOOft  (1987-88) HI  64  5«  47  42 

'TotJl  rules  counted  art  all  ttnse  ranrted  from  ttie  Rules  Committee  wliii^ 
pnMk  toi  die  initial  consideration  ot  legislation,  indudkig  rules  on  a(>(iro|ina- 
tms  bUb.  Not  mduded  are  special  rules  on  conference  reports,  Senate 
amentnents.  and  so  forft 

•Open  rules  are  tliose  wticli  permt  any  Member  to  i^er  anyjennane 
ameiiinent  to  a  measure  so  long  as  rt  b  otiieniinse  in  compliance  xitfi  House 
rules 

"(telnctive  rules  are  tlnse  mdncli  limit  the  numtier  o(  amendments  xtiicli 
can  be  oHered.  and  include  so-called  modiried  open  and  modified  dosed  rules 
as  well  as  completely  dosed  rules 

Sources  Survey  ol  Activities,  Committee  on  Rules,  95ft-99ft  Congresses; 
"Noticei  H  kXm  Talien,"  Committee  on  Rules,  lOOft  Congress  (as  of  July  1. 
1988)  „ 

[Prepared  tw  nwionty  counsel.  Subcommittee  on  fte  Legislative  Process, 
Committee  on  Rules ) 

SUMMARY  OF  HOUSE  VOTES  ON  RESTRICTIVE  RULES  IN  THE 
lOOTH  CONGRESS 

Per- 

Num-     cent 

ber       of 

total 


Total  restnctive  lules  voted  on  by  House 42       lOO 

Total  restnctive  rales  supported  by  mapnty  of  Repiikans 
voting' 15        36 

Total  restrictive  lules  supported  by  maionty  of  elected  Republi- 
can leadersliip" 1<        33 

Total  restnctive  rules  supported  by  ma)onty  of  Demoaats 
voting' <2       100 

Total  restnctive  rules  opposed  by  ma)onty  o(  Republicans 

voting'  ;; 27  64 

Total  restrictive  rules  opposed  by  maiority  of  elected  Republican 
leado*o» 27        64 

Total  restnctive  rules  opposed  by  maiority  of  Democrats 
voting' 0         1 

'Support  is  assumed  by  all  Members  wfien  a  rale  s  adopted  by  voce  vote 
eicept  wlien  sudi  a  vMe  is  preceded  by  a  recorded  vote  on  die  previous 
question  in  wladi  case  Hie  previous  question  vote  is  used  as  ttie  indKator  of 
support  or  oppnibon.  Tlw  is  because  a  recorded  vote  on  Hie  previous  question 
is  usualy  demanded  wtien  tliere  is  opposition  to  the  rale  and  a  move  to  amend 
the  rale.  Tlie  subsequent  adoption  of  a  rale  by  voce  vote  is  usually  more  to 
avoid  a  di^tcative  vote  than  it  can  be  constnied  to  be  si^iport  for  the  rule. 
TlKre  were  two  sudi  previous  question  votes  on  whidi  a  majority  of  eadi  party 
voted  on  oppo^  sides  of  the  question  and  fte  rale  was  then  adopted  by  voice 
wle. 

■The  elected  Republican  leadership  used  for  these  calculabons  are  fte  top 
hve  leaders:  the  Republican  leader,  fte  Republican  Who,  Conference  duinnan, 
the  Poicy  Committee  diairman,  and  the  Reseaidi  Committee  diainnan.  A 
majority  of  the  leadership  is  three  of  the  five  leaders. 


HOUSE  VOTES  ON  RESTRICTIVE  RULES  REPORTED  IN  THE  100th  CONGRESS' 


Rl*  No.  H  Del 

Date  voted 

26 
27,, — 

,  Jan  8,  1987      „_.   ... 

.  Jan  a,  1987 

...  Jan  21,  1987   . . 

C 

C 

......  c 

lit — 

135 

..Mar  11,  1987    

_.  «pr  1,  1987 

c 

K 

Rule  type' 


Bi  number  and  title 


House  wle' 


Votebypany* 


Establishing  three  sHed  committees A:W 

HR  1  Water  Quality  Act      - P0:286-124;  A:W R:42-123    (RL    0-3)    0:244-1 

H.r:  2:  Surface  Transportation P0:331-8«:  A:W R:87;85  (RL  M)  ft2M:3 

HJ  Res.  175:  Contra  Aid  Moratonum A227-198 R:l-1  2    (RL   0-5     D-^26-26 

MR    1320  L«id  and  Water  Conservation  Fund  Ad   AJOJ-llO R:64-108   (RL   4-1)   0:239-2 

AnicfKbncntS- 
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Rule  No.  H.  Res. 


Date  voted 


Rule  type' 


Bil 


and  title 


Mtebyparty^ 


139.... 
148.... 
151... 
152.... 
156... 
160... 
154.... 
165..., 
190.. 
196... 
219... 
227.. 
233... 
238... 


256 
265. 
270, 
275 
278, 
293 
296 
298 
302 
321 
331 
340 
390 
391 
410 
417 
428 
435 
436 
438 
441 
457 


,  Apr.  8,  1987 MC 

,  Apr.  23,  1987 MO 

Apr.  28,  1987 MC 

Ab.  30.  1987 _„ MO 

,  Ifay  6.  1987 MO 

.  May  7,  1987 MO 

.  May  5,  1987 MO 

.  May  13,  1987..... — MC 

.  June  11,  1987 MO 

.  June  17,  1987 MO 

Julys,  1987 MO 

July  22,  1987 MC 

.  July  29.  1987 C 

.  Aug.  7,  1987 MO 

.  Sepl  16,  1987  .„_ MC 

.  S^)121,  1987 MO 

.  S^il.23.  1987 C 

.  Sept  30,  1987 MO 

.  Od.  1.  1987 MO 

.  Nov.  5, 1987 MO 

.  Oa.  M,  1987 MC 

.  Od.  29,  1987 MC 

.  Nov.  5,  1987 MC 

.  Dec.  3,  1981 MC 

.  Dec.  15,  1987 MC 

.  Doc.  20,  1987 C 

,.  Mar.  3,  1988 MC 

,.  Mar.  2.  1988 MC 

,.  Mar.  23,  1988 MC 

..  M».  30,  1988 C 

..  Apr,  20,  1988 MC 

.  Apr.  26.  1988 MO 

Apr  28,  1988 MO 

..  Ifay  4,  1988 - C 


H.  Res.  139:  Budget  ResA/tion 

H.R.  1827:  Supplemental  Appropriations.. 

H.R.  3:  OmnihB  Trade  bd -. 

H.R.  1748:  DOO  Auflionation „_ 

H.R  1748:  DOO  AuHnrization _ 

H.R.  1748:  DOO  Authorization 

H.R.  27:  F.S.U.C 

H.R  2360:  Pubk  Debt  Urnit 

H.R.  1777:  State  D«>1  Authorization — 
H.R  281:  DouUe-Breasttng 


H.R.  2342:  Coast  Guard  AuHionation 

H.R.  2470:  Catasftophc  Healft 

H.R.  3022:  Debt  Limit  Extension 

HJ.  Res.  132:  Armenian  Genodde 

H.R.  1154:  Textile  Trade  Act „. 

H.R.  3030:  Ag  Credrt  Ad 

HJ.  Res.  362:  Continuing  Appropriations.. 
H.R.  2310:  Airport  Impnivemcnt.. 
H.R,  2310:  Airport  Improvement.. 


May  12,  1988 - MC 

May  25,  1988 MC 

466 June  8.  1988 MC 


H  R  3100:  Foreign  Aid  Authorization 

H.R,  3545:  Recondliation 

H.R,  3645:  Recondliation  II 

HJ  Res.  394:  Continuing  Resolution 

H.R  Res.  395:  Continuing  Appropriations  RMlution 

H.R.  1720:  Welfare  Reform 

H.R,  Res.  431:  Short-Tenn  CF 

HJ.  Res.  484:  Contia  Aid 

S  557:  Qvil  Rihts  ResUiration 

H  Con  Res.  268:  Budget  Resolution 

HJ,  Res.  523:  Contra  Aid 

H.R.  4222:  Immigration  Amnesty 

H.R.  4264:  DOO  Authorization 

H.R  4264:  DOO  Authorization 

H.  Con,  Res.  293:  Trade  Corredxws,,. _.., 

H.R,  4471  Misc.  Infl  Affairs 

H.R.  4637  Foreign  Ops.  Approps 


.  A:241-168...-. 

A:222-197..... 

A:326-83. 

A:319-t3 

A;303-108..„ 

A254-149 

A:W 

.  A:W _ 

A:23»-134 

A.240-178 

A:30S-96 

A.248-174 

A:243-169 

R:189-201,... 

A:305-lll 

A:304-56  „.... 
,.  A-W 

R:178-235.... 

A;36«-42 

A316-97 

R:203-217..., 
„  A:23»-182.... 
,  A.VV _ 

A:236-177_„. 

A:21J-206.~ 

A;257-126., 

A;231-183., 


.  R.-0-166  (RL  0-4)  D241-2 
.  R;3-164    (RL   0-4)    &219-27 
.  1181-82  (H.  3-2)  W4J-1 
.  11:85-83  (RL  1-4)  D.234-0 
.  11*5-106    (RL    4-4)    tF23«-2 
.  I(:24-147    (RL    0-4)    &23fr-2 


.  R:31-122   (RL   1-4)  D204-12 
.  R:14-158    RL  0-5)  D-226-20 
.  R:73-92  (IB.  (M)  a.232-4 
.  R:1J-160  (RL  0-5)   D.235-14 
.  R:H61  (RL  0-5)  D235-8 


R:51-115   (RL   Ml   D 138-86 

»:65-196    (RL    1-3)    D.240-5 

11:101-56    (RL    2-2)    D.203-0 


.  I1J4-138  (RL  0-5)  D144-97 
.  R;132-36  (RL  3-1-1)  0:236-6 
.  R:82-«9  (RL  1-4)  D.J34-8 
.  RA-169    (RL   0-5)    0:203-41 
.  R:l-169     RL   0-5)    1X237-13 


(5}:252-158;  A:W.. 
A:W. 

A:W _ 

.  A:W - 

A:343-56.... 
A:223-183.. 
A:253-159.. 
A:W 


.  »:7-163  (RL 
.  R:0-170  (RL 
.  R:U-113  (RL 
,.  R,0-169  (RL 
,.  R:17-150    (RL 


0-4)  D229-14 

0-5)  &.213-36 

2-3)  0,213-13 

0-5)  D.231-14 

0-5)  &23S-8 


H.R  3436:  Older  Amencans  Corrections  Amdnds/Home 
Healft  Care 


Rl  10-54    (RL    3-2)    0:233-2 

R;7-162    (la.    1-4)    0:216-21 

R:37-135   (RL  0-5)   0,216-24 

At246-154 „::__!. __:  R  19-144   (RL  0-5)   D.227-I0 

R:169-243 R,24-1M   (RL  0-4)   D145-99 


'Restridive  rales  are  defined  as  ftose  resolotions  reporttd  by  fte  Rules  Committee  wtiidi  limrt  fte  number  of  amendments  whidi  may  be  ottered  to  a  measure  OnfyftoseratevotedonbyfteHouseare  nduM  here  and  not  ttose  .hidi 

""  ?S?*bSirtolS'iSlTi£S  SSl^atfpUvious  question  vote;  A^doption  of  rale;  R^reiedion  of  rate,  ,  and  Wvaoe  vote  Prev»us  question  votes  are  only|nduded  here  when  fte  rale  is  sdmuently  adopted  b,  von  vote  A  vote 
J  prev^Boeto  sTiL  WcaSn  of  oppSon  to  fte  rale  and  of  a  tore  to  amend  it  since  defeating  fte  previous  question  is  fte  only  way  a  rale  can  be  amended 


"  ""'SSiwrate «"dassified  here  as'eifter  dosed '(Cy,'modifiod  dosed  (MC),  or  nwtfied  open  (MOJ.'  

•The  aUnviatiORS  used  lor  p«ty  votes  are:  Republican;  RL-fte  top  five  elected  Republican  leaders;  and  ^Democrat 

Soutes:  "Notices  of  Action  Taken,"  Committee  on  Rules,  lOOtt  Congress  (as  ol  June  17,  1988);  Congressional  Quarterly,  Weekly  Reports,  House  Votes 


CHILD  CARE  AND  NUTRITION 
ENHANCEMENT  ACT  OF  1988 

The  SPEAKER  pro  tempore.  Under 
a  previotis  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  Penny]  is 
recognized  for  30  minutes. 

Mr.  PENNY.  Mr.  Speaker,  today  I  am  inUo- 
ducing  the  Child  Care  and  Nutrition  Enhance- 
ment Act  of  1988,  adding  one  more  bill  to  the 
over  100  other  bills  with  child  care  provisions 
already  introduced  during  this  Congre.iS.  Un- 
questionably, the  need  for  child  day  care  is 
great  and  a  universally  recognized  priority  of 
policymakers.  But  why  do  I  now  add  to  the 
deluge  of  legislation  addressing  child  care? 

I  think  it's  time  we  work  toward  a  program 
that  is  effective  and  not  just  expansive.  This 
bill  is  designed  to  allow  States  greater  flexibil- 
ity in  child  care  expenditures,  enabling  them  to 
stmcture  child  care  programs  which  fit  individ- 
ual and  regional  needs.  Historically,  our  edu- 
cation system  has  been  based  on  the  princi- 
ple that  local  control  is  the  best  control.  This 
bill  shares  that  philosophy.  It  does  not  attempt 
to  enforce  cumbersome  Federal  regulations, 
rather  it  allows  States  to  determine  licensing 
standards  and  program  goals.  It  reinforces  the 
belief  that  community  standards  are  in  the 
best  interest  of  children  and  parents.  Under 
this  bill,  all  providers— both  family  day  care 
homes  and  larger  day  care  centers— would  re- 
ceive meaningful  assistance  and  support. 

This  bill  helps  States  fund  projects  of  their 
choice  in  developing  child  care  programs 
through  matching  grants.  If  States  wish  to 
subsidize  day  care,  they  have  that  option.  If 
they  wish  to  develop  resource  and  referral 
centers,  develop  training  programs  or  provide 


technical  assistance,  that  Is  the  State's  pre- 
rogative. 

Competitive  grants  included  in  this  bill  also 
provide  the  needed  incentive  to  stimulate  cre- 
ative local  solutions  fitting  the  varying  needs 
and  resources  of  the  community.  In  an  effort 
to  find  an  affordable  solution,  we  should 
reward  programs  which  use  existing  available 
space.  This  bill  encourages  the  use  of  existing 
public  school  space  to  house  day  care  facili- 
ties, yet  does  not  limit  anyone  from  finding 
other  answers.  Our  job  should  be  to  enhance 
local  initiatives  in  their  attempts  to  solve  the 
problems  in  providing  quality  day  care  for  our 
children. 

Just  as  important  as  what  Is  included  in  the 
bill  is  what  is  not  included.  This  bill  does  not 
unduly  burden  the  States  with  Federal  regula- 
tions or  day  care  providers  with  extra  paper- 
wori<.  Increased  Federal  regulations  usually 
translate  into  higher  operating  costs  and  can 
discourage  potential  day  care  providers  from 
opening  their  doors.  Day  care  Is  expensive 
enough  without  Federal  regulations  adding  to 
the  cost  as  well.  We  should  not  discourage  in- 
dividuals considering  opening  a  center  in  their 
own  home,  an  option  presently  chosen  by 
40.2  percent  of  child  care  users.  Such  "family 
day  care"  is  the  preferred  choice  of  most  fam- 
ilies and  is  particulariy  vital  for  infant  and  tod- 
dler care. 

Title  I  provides  $350  million  annually  for 
matching  grants  to  States  for  establishing  and 
expanding  child  care  services,  again  at  local 
option.  An  additional  $50  million  over  3  years 
would  t>e  available  on  a  competitive  grant 
basis  to  States  for  establishing  and  coordinat- 
ing child  care  services  targeted  to  "latchkey" 


children  and  coordinattng  school-based  pro- 
grams. In  1984,  over  7  million  children  be- 
tween the  ages  of  5  and  13  had  no  parent  at 
home  when  they  got  out  of  school,  and  over  2 
million  returned  to  a  home  that  contained  no 
adult  at  all.  A  1987  Louis  Hams  survey  found 
that  41  percent  of  parents  leave  ttieir  child  on 
his  or  her  own  after  school  at  least  once  a 
week.  Almost  a  quarter  reported  they  left  their 
child  alone  every  day.  These  latchkey  children 
are  certainly  In  need  of  care  and  attention. 

Title  II  enhances  the  Child  Care  Food  Pro- 
gram [CCFP],  whk;h  is  available  to  children  In 
all  types  of  child  care  settings.  The  CCFP  pro- 
vides funds  and  commodities  to  States  for 
meals  served  to  children  in  public  and  private 
nonprofit  day  care  centers,  family  and  group 
day  care  homes,  and  Head  Start  centers.  Pri- 
vate for-profit  centers  may  partclpate  in  (XFP 
if  they  receive  title  XX  funds  t,.^  at  least  25 
percent  of  children  in  ttieir  care.  This  title 
would  provide  an  additional  meal  or  snack  to 
the  current  program  and  increase  the  reim- 
bursement for  breakfasts.  Good  health  is  the 
cornerstone  of  growth,  and  this  title,  which 
would  reach  an  estimated  1.1  million  children 
daily,  gives  day  care  children  ttie  nutritional 
ABC's  that  will  allow  them  proper  develop- 
ment. Since  CCFP  Is  available  only  to  provid- 
ers which  meet  State  licensing  requirements 
or  Federal  standards,  this  title  is  an  added  in- 
centive for  providers  to  become  licensed. 

Title  III  establishes  a  tax  credit  for  those 
who  make  home  improvements  for  the  pur- 
pose of  becoming  licensed  child  care  provkj- 
ers.  The  tax  credit  would  help  individuals  over 
one  more  hurdle  in  making  their  home  a  safe 
place  for  caring  for  children. 
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Titte  IV  establishes  an  investment  tax  credit 
for  businesses  wfiich  establish  child  care  fa- 
diities  onsrte  or  which  establish  shared  offsite 
facilities.  Companies  which  have  provided  day 
care  facilities  to  tt>e  employees  have  found  a 
reduction  in  turnover  and  absenteeism  result- 
ing In  greater  productivity.  We  should  encour- 
age more  businesses  to  explore  this  option.  In 
rural  areas  such  as  my  own,  the  provisions  of 
this  title  for  shared  facilities  are  an  excellent 
incentive  since  most  businesses  are  too  small 
to  attempt  child  care  services  on  their  own. 
Additionally,  many  working  parents  prefer  a 
site  near  their  workplace  so  that  they  can  visit 
their  chiWren  at  various  times  throughout  the 
day,  such  as  during  a  lunch  hour. 

Title  V  revises  the  dependent  child  care  tax 
credit  to  alkjw  k>w-income  families  to  benefit 
from  the  tax  credit  The  dependent  care  tax 
credit  is  cun'entty  the  largest  source  of  Gov- 
ernment support  for  chiW  care,  used  by  7.6 
million  families  in  1984.  Although  the  tax 
credit  is  based  on  a  sliding  scale,  there  has 
been  no  upper  income  cap  and  the  rate  is  not 
sharply  progressive.  Moreover,  the  credit  is 
not  refundable.  These  problems  with  the 
present  law  are  resolved  by  title  V.  This  legis- 
latton  sets  an  income  cap  on  use  of  the  tax 
credit  and  altows  low-income  families  who 
have  no  tax  obligalion  a  refundable  credit. 

This  bill  provides  incentive  to  various  indi- 
vklual  solutions  in  provkling  adequate  day 
care.  It  does  not  attempt  to  take  over  all  of 
the  responsibility  away  from  the  private  sector 
or  undermine  current  State  programs  avail- 
able. In  this  way,  Congress  can  most  effec- 
tively help  alleviate  the  problem  without  creat- 
ing more  problems  in  the  process. 

As  the  fattier  of  four  children  and  memtjer 
of  the  House  Educatxjn  and  Labor  Committee, 
I  am  vitally  concerned  for  the  welfare  of  our 
Nation's  chiWren.  However,  I  am  also  con- 
cerned about  provkjing  quality  care  for  these 
children  without  spending  our  children's 
money  to  pay  for  this  care.  Our  children  de- 
serve a  better  legacy  than  our  continued  defi- 
cit and  this  legislatkjn  improves  care  without 
fTwvtaaging  our  chikjren's  future. 

I  submit  the  text  of  the  bill: 
H.R.  4999 

Be  it  enacted  by  the  Senate  and  House  of 
Revreaentatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  lie  cited  as  the  'Child  Care 
and  Nutrition  Enhancement  Act  of  1988  ". 
TITLE  I— CHILD  CARE  GRANT 
PROGRAM 

SEC.  101.  DEflNITIGNS. 

As  used  In  this  title  the  term— 

(1)  "child"  means  an  Individual  who  has 
not  attained  13  years  of  age: 

(2)  "institution  of  higher  education"  has 
the  same  meaning  griven  that  term  by  sec- 
tion 1201(a)  of  the  Higher  Education  Act  of 
196S; 

(3)  "local  educational  agency"  has  the 
same  meaning  given  that  term  by  section 
198(10)  of  the  Elementary  and  Secondary 
Education  Act  of  1965.  or  any  successor  stat- 
ute defining  that  term  for  the  purposes  of 
Federal  assistance  to  elementary  and  sec- 
ondary education; 

(4)  "Secretary"  means  the  Secretary  of 
Health  and  Human  Services;  and 

(5)  "State"  means  each  of  the  several 
States,  the  District  of  Columbia,  the  Com- 


monwealth of  Puerto  Rico.  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands. 

9EC.  102.  GRANT  PROGRAM  AUTHORIZED. 

(a)  Gewbral  Acthortty.— <1)  The  Secre- 
tary Is  authorized,  in  accordance  with  the 
provisions  of  this  title,  to  make  formula 
grants  to  States  to  pay  for  authorized  activi- 
ties under  a  State  plan  approved  under  sec- 
tion 105. 

(2)  The  Secretary  Is  authorized.  In  accord- 
ance with  the  provisions  of  section  108,  to 
make  competitive  grants  to  eligible  provid- 
ers to  pay  for  authorized  activities  under  an 
application  approved  under  such  section. 

(b)  Authorization  of  Aptropriations.— 
( 1 )  There  are  authorized  to  l>e  appropriated 
$350,000,000  for  the  fiscal  year  1989  and  for 
each  of  the  2  succeeding  fiscal  years  to 
carry  out  the  provisions  of  this  Act  (other 
than  section  108). 

(2)  There  are  authorized  to  be  appropri- 
ated not  more  than  $50,000,000  for  the  fiscal 
year  1989  and  for  each  of  the  2  succeeding 
fiscal  years  to  carry  out  the  provisions  of 
sect;  n  108. 

9EC.  lOJ.  ALLOTMENTS. 

(a)  Reservations.— The  Secretary  shall 
reserve  1  percent  of  the  amount  appropri- 
ated for  each  fiscal  year  under  section 
102(b)(1)  for  payments  to  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  the  North- 
em  Mariana  Islands,  to  l)e  allotted  in  ac- 
cordance with  their  respective  needs. 

(b)  State  Allotment.— (1)  Prom  the  re- 
mainder of  the  sums  appropriated  under 
section  102(b)(1)  for  grants  to  States  for 
each  fiscal  year,  the  Secretary  shall  allot  to 
each  State,  an  amount  which  bears  the 
same  ratio  to  such  remainder  as  the  numl)er 
of- 

(A)  individuals  in  such  State  who  are 
single  parents  of  children  who  have  not  at- 
tained 13  years  of  age;  and 

(B)  Individuals  in  such  State  who  are 
members  of  dual-earner  families  and  who 
have  children  who  have  not  attained  13 
years  of  age. 

bears  to  the  total  number  of  such  individ- 
uals In  all  States,  except  that  each  State 
shall  l)e  allotted  not  less  than  one-half  of  1 
percent  of  such  remainder  for  each  fiscal 
year. 

(2)  For  the  purpose  of  this  suljsectlon,  the 
term  "State  "  does  not  Include  Guam.  Ameri- 
can Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands  and  the  Trust  Territory  of 
the  Pacific  Islands. 

(c)  Recent  Data  Required.— For  the  pur- 
pose of  this  section,  the  Secretary  should 
use  the  most  recent  data  available. 

(d)  Rballotment.— (1)  Any  portion  of  the 
allotment  of  a  State  under  sulisection  (b) 
that  the  Secretary  determines  is  not  re- 
quired to  carry  out  a  State  plan  approved 
under  section  106.  in  the  period  that  the  al- 
lotment Is  made  available,  should  l)e  reallot- 
ted  by  the  Secretary  to  other  States  in  pro- 
portion to  the  original  allotment  of  such 
States. 

(2)  The  amount  that  another  State  is  enti- 
tled to  under  paragraph  (1)  shall  be  reduced 
to  the  extent  that  such  amount  exceeds  the 
sum  that  the  Secretary  estimates  will  be 
used  In  that  State  to  carry  out  a  State  plan 
approved  under  section  106  and  the  amount 
of  such  reductions  shall  l)e  similarly  reallot- 
ted  among  States  in  which  the  proportioned 
amount  is  not  reduced. 

(3)  Any  tunount  reaUotted  to  a  State 
under  this  subsection  shall  be  deemed  to  l)e 


part  of  the  original  State  allotment  under 
subsection  (b)  for  that  year. 

SEC  104.  EUGIBLE  PROVIDERS. 

For  the  purpose  of  this  title  an  eligible 
provider  is— 
(Da  unit  of  general  local  government; 

(2)  a  local  educational  agency; 

(3)  a  nonprofit  organization,  including  any 
organization  described  in  section  501  (c)  or 
(d)  of  the  Internal  Revenue  Code  of  1986; 

(4)  a  professional  or  employee  association; 

(5)  a  consortium  of  small  businesses; 

(6)  an  institution  of  higher  education; 

(7)  a  hospital  or  health  facility; 

(8)  a  family  child  care  provider  that  would 
qualify  for  assistance  under  the  Child  Care 
Food  Program  established  in  section  17  of 
the  National  School  Lunch  Act  (42  U.S.C. 
1766);  or 

(9)  an  entity  which  the  State  determines 
is  able  and  appropriate  to  carry  out  a 
project  assisted  under  this  title. 

SEC.  105.  AirrHORIZED  ACTIVITIES. 

Grants  made  under  this  title  to  a  State 
may  l)e  used  for— 

(1)  the  provision  of  child  care  services  to 
low-income  parents  and  to  parents  with 
moderate  Incomes,  Including  the  provision 
of  such  services  with  appropriate  fee  sched- 
ules: 

(2)  the  establishment  and  operation  of  re- 
source and  referral  centers  to— 

(A)  identify  existing  child  care  services  in 
the  community; 

(B)  provide  referral  information  about 
such  services  to  parents; 

(C)  offer  child  care  training  seminars  to 
providers  and  center  employees; 

(D)  recruit  providers;  and 

(E)  promote  programs  that  would  improve 
the  quality  and  af fordability  of  child  care; 

(3)  the  establishment  of  programs  that 
would  increase  child  care  slots  for  Infants, 
handicapped  children,  and  minority  chD- 
dren: 

(4)  the  establishment  and  operation  of 
neighborhood  child  care  centers,  after 
school  care  programs  and  the  startup  cost 
of  onsite  child  care  offered  by  small  busi- 
ness concerns: 

(5)  the  establishment  of  programs  which 
would  recruit  and  train  senior  citizens  to 
serve  as  child  care  workers; 

(6)  assistance  to  help  eligible  providers 
and  family  based  child  care  providers  to 
meet  the  licensing  standards  required  by 
the  State  for  furnishing  child  care  services; 
and 

(7)  the  coordination  of  programs  assisted 
under  this  title  with  chUd  care  programs  op- 
erated or  assisted  by  the  State  and  with  fed- 
erally assisted  chUd  care  programs,  includ- 
ing Head  Start  programs.  Federal  assistance 
programs  for  education  of  disadvantaged 
children  in  the  elementary  schools  of  the 
State,  preschool  programs,  and  programs 
for  handicapped  children,  designed  to  im- 
prove the  operation  of  such  program  with 
respect  to  hours  of  operation  for  child  care 
services. 

SEC.  106.  STATE  PLAN. 

(a)  State  Plan  Required.- Each  State  de- 
siring to  receive  a  grant  from  its  allotment 
under  this  title  shall  prepare  and  submit  a 
State  plan  to  the  Secretary  at  such  time,  in 
such  manner,  and  containing  or  accompa- 
nied by  such  information  as  the  Secretary 
may  reasonably  require. 

(b)  Contents  of  Plan.— Each  such  plan 
shall- 

(1)  describe  the  State  agency  which  will 
administer  the  programs  for  which  assist- 
ance is  sought; 


(2)  describe  the  authorized  activities  for 
which  assistance  Is  sought  consistent  with 
the  provisions  of  section  105; 

(3)  provide  assurances  that  the  State  will 
provide  technical  assistance  to  eligible  pro- 
viders; 

(4)  provide  assurances  that  Federal  funds 
made  available  under  this  title  for  any  fiscal 
year  will  be  so  used  as  to  supplement,  and  to 
the  extent  practicable,  to  increase  the  level 
of  funds  that  would,  in  the  absence  of  such 
Federal  funds,  be  made  available  from  non- 
Federal  sources  for  the  purposes  described 
in  section  104,  and  in  no  case  supplant  such 
funds  from  non-Federal  sources; 

(5)  provide  assurances  that  the  State  will 
not  expend  more  than  8  percent  of  the 
amount  received  in  any  fiscal  year  for  ad- 
ministrative expenses: 

(6)  describe  procedures  the  State  will  use 
for  eligible  providers  to  submit  applications 
to  the  State  in  accordance  with  section  107, 
and  for  approval  of  applications  by  the 
State  agency  designatea  under  paragraph 
(1).  including  appropriate  procedures  to 
assure  that  the  State  agency  will  not  disap- 
prove an  application  without  notice  and  op- 
portunity for  a  hearing; 

(7)(A)  provide  assurances  that  the  State 
will  establish  standards  for  the  purpose  of 
this  title,  and  (B)  if  the  standards  so  estab- 
lished differ  from  the  auxrediting  and  licens- 
ing standards  of  the  State  for  the  provision 
of  child  care  services  that  the  State  will  pro- 
vide training  and  other  projects  with  assist- 
ance under  this  title  designed  to  permit  the 
eligible  provider  to  meet  such  accrediting  or 
licensing  standards; 

(8)  provide  such  fiscal  control  and  account 
procedures  as  may  be  necessary— 

(A)  to  Insure  proper  accounting  of  Federal 
funds  paid  to  the  State  under  this  title:  and 

(B)  to  ensure  the  verification  of  reports 
required  under  this  title;  and 

(9)  provide  such  additional  assurances 
that  the  Secretary  may  reasonably  require. 

(c)  Approval.— The  Secretary  shall  ap- 
prove State  plans  submitted  under  sut>sec- 
tion  (b)  which  meet  the  requirements  of 
this  title. 

SEC.  107.  APPLICATION  FOR  GRANTS  BY  ELIGIBLE 
PROVIDERS. 

(a)  Application.— In  order  to  receive  a 
grant  from  the  State  under  this  title,  an  eli- 
gible provider  shall  submit  an  application  to 
the  State  that— 

(1)  describes  the  project  for  which  assist- 
ance is  sought; 

(2)  contains  assurances  that  the  eligible 
provider  will  use  the  funds  furnished  in  ac- 
cordance with  requirements  of  this  title; 

(3)  provides  assurances  that  appropriate 
fee  schedules  will  be  established  in  the  case 
of  any  project  in  which  child  care  services 
are  furnished  with  assistance  under  this 
part  and  that  such  fee  schedules  will  be 
based  on  the  annual  incomes  of  the  partici- 
pating families; 

(4)  provides  assurances  that  procedures 
will  be  established  for  parental  involvement 
in  the  operation  of  the  project;  and 

(5)  if  necessary,  the  eligible  provider  will 
comply  with  the  training  and  other  require- 
ments of  section  106(a)(7). 

(b)  Priority.— In  making  grants  under 
this  title,  a  State  should  give  priority  to  ap- 
plications from  eligible  providers  that  sig- 
nificantly expand  or  Improve  the  provision 
of  child  care  services  to  children  of  parents 
with  low  Incomes  and  parents  with  modest 
incomes. 

SEC.  108.  COMPETmVE  GRANTS  AUTHORIZED. 

(a)    COMPTETITTVE    GRANTS    AUTHORIZED.— 

(1)  From  amounts  authorized  to  be  appro- 


priated under  section  102(b)(2),  the  Secre- 
tary shall  make  grants  to  eligible  providers 
in  accordance  with  the  provisions  of  this 
section. 

(2)  Grants  under  this  section  may  be  used 
by  eligible  providers  f  or— 

(A)  the  establishment  and  operation  of 
after  school  child  care  programs;  and 

(B)  the  coordination  of  programs  assisted 
under  this  title  with  child  care  programs  op- 
erated or  assisted  by  the  State  and  with  fed- 
erally assisted  child  care  programs,  includ- 
ing Head  Start  programs.  Federal  assistance 
programs  for  education  of  disadvantaged 
children  in  the  elementary  schools  of  the 
State,  preschool  programs,  and  programs 
for  handicapped  children,  designed  to  im- 
prove the  operation  of  such  program  with 
respect  to  hours  of  operation  for  child  care 
services. 

(b)  Application.— In  order  to  receive  a 
grant  under  this  section,  an  eligible  provider 
shall  submit  an  application  to  the  Secretary 
at  such  time  and  in  such  manner  and  con- 
taining or  accompanied  by  such  information 
as  the  Secretary  may  reasonably  require. 
Each  such  application  shall  contain  descrip- 
tions and  assurances  that  are  substantially 
similar  to  the  descriptions  and  assurances 
required  by  section  107(a). 

(c)  Approval  of  Applications.— In  approv- 
ing applications  under  this  section,  the  Sec- 
retary shall  give  priority  to  applications 
which  describe  projects  of  national  signifi- 
cance and  projects  which  the  Secretary  de- 
termines when  replicated  wUl  further  the 
objectives  of  this  Act. 

SEC.  109.  EVALUATION. 

(a)  EvAULATioNs  Required.- Each  State 
agency  designated  under  section  106(b)(1) 
shall- 

(1)  conduct  an  evaluation  of  projects  as- 
sisted under  this  title  at  least  every  2  years 
and  make  public  the  results  of  that  evalua- 
tion; and 

(2)  inform  eligible  providers  of  the  specific 
evaluation  information  that  the  State 
agency  will  need. 

(b)  Report.— (1)  Each  State  agency  desig- 
nated under  section  101(b)(1)  shall  prepare 
and  submit  a  report  to  the  Secretary  on  the 
evaluations  conducted  under  this  section. 

(2)  The  Secretary  shall,  as  part  of  the 
annual  report  of  the  Department  of  Health 
and  Human  Services,  prepare  and  submit  to 
the  Congress  a  summary  of  the  evaluations 
conducted  under  this  section. 
SEC.  110.  payments. 

(a)  In  General.— The  Secretary  shall  pay 
to  each  State  under  the  State  plan  approved 
under  section  106  and  to  each  eligible  pro- 
vider having  an  application  approved  under 
section  108  the  cost  of  the  activities  de- 
scribed in  the  State  plan,  or  the  application, 
as  the  case  may  be. 

(b)  Method  of  Payments.- The  Secretary 
may  make  payments  to  a  State  or  to  an  eli- 
gible provider  in  installments,  and  in  ad- 
vance or  by  way  of  reimbursement,  with 
necessary  adjustments  on  account  of  over- 
payments or  underpayments,  as  the  Secre- 
tary may  determine. 

(c)  Spending  of  Funds  by  State.— Pay- 
ments to  a  State  from  the  allotment  under 
section  105.  or  to  an  eligible  provider  under 
sectoln  108.  for  any  fiscal  year  may  be  ex- 
pended by  the  State,  or  the  eligible  provid- 
er, as  the  case  may  be.  in  that  fiscal  year  or 
in  the  succeeding  fiscal  year. 


TITLE  II— CHILD  CARE  FOOD 
PROGRAM 


SEC  Z«l.  CHOJ)  CARE  FOOD  PROGRAM. 

(a)  Supplements.— Section  17(fX2)(B)  of 
the  National  School  Lunch  Act  (42  U£.C. 
1766(f)(2)(B))  is  amended  by  striking  out 
"one  supplement"  and  Inserting  in  lieu 
thereof  "two  supplements  or  one  supple- 
ment and  three  meals". 

(b)  Payment  Rate  for  Breakfasts.- The 
first  sentence  of  section  4(bK3)  of  the  Child 
Nutrition  Act  of  1966  (42  D.S.C.  1773(b)(3)) 
is  amended  by  Inserting  after  "3  cents"  the 
following:  ",  and  (effective  beginning  July  1. 
1988)  an  additional  3  cents.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  t>ecome  effective 
on  July  1.  1988. 

TITLE  HI-CHILD  CARE  HOMES  TAX 
CREDIT 

SEC.  301.  ALLOWANCE  OF  CREDIT  FOR  EXPENDI- 
TURES FOR  CERTAIN  CHILD  CARE 
HOMES. 

(a)  In  General.— Subpart  D  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  business 
related  credits)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

■^EC.  43.  CHILD  CARE  HOME  CREDIT. 

"(a)  In  General.— For  purposes  of  section 
38.  the  child  care  home  credit  determined 
under  this  section  for  the  taxable  year  is  an 
amount  equal  to  20  percent  of  so  much  of 
the  qualified  child  care  home  expenditures 
of  the  taxpayer  for  such  taxable  year  as 
does  not  exceed  $5,000. 

"(b)  Prior  Expenditures  by  Taxpayer  on 
Same  Home  Taken  Into  Account.- If  for 
any  prior  year  a  credit  was  allowed  to  the 
taxpayer  under  this  section  with  respect  to 
any  qualified  child  care  home,  sul>section 
(a)  shall  be  applied  for  the  taxable  year 
with  respect  to  such  qualified  child  care 
home  by  reducing  the  dollar  amount  con- 
tained in  such  subsection  by  the  prior  year 
expenditures  taken  into  account  under  such 
subsection. 

"(c)  Definitions.— 

"(1)  Qualified  child  care  home  expendi- 
tures.—The  term  'qualified  child  care  home 
expenditures'  means  any  expenditure  made 
by  the  taxpayer  as  required  by  the  State  or 
local  government  to  acquire,  construct,  re- 
habilitate, or  expand  a  qualified  child  care 
home. 

"(2)  Qualified  child  care  home.— The 
term  'qualified  child  care  home'  means  a 
home— 

"(A)  operated  by  the  taxpayer  for  the  care 
of  enrollees, 

"(B)  located  in  the  principal  residence  of 
the  taxpayer,  and 

"(C)  which  meets  the  requirements  of  all 
applicable  laws  and  regulations  of  the  State 
or  local  government  where  it  is  l(x»ted. 

"(d)  Basis  Adjustments.— For  purposes  of 
this  subtitle,  if  a  credit  is  allowed  under  this 
section  for  any  expenditure  with  respect  to 
any  property,  the  Increase  in  the  basis  of 
such  property  which  would  (but  for  this 
sul»section)  result  from  such  expenditure 
shall  be  reduced  by  the  amount  of  the  credit 
so  allowed. 

"(e)  Recapture  of  CJREDrr.- 

"(1)  In  GENDiAL.- If,  as  of  the  close  of  any 
taxable  year,  there  is  a  recapture  event  with 
respect  to  any  qualified  child  care  home, 
then  the  tax  of  the  taxpayer  under  this 
chapter  for  such  taxable  year  shall  be  in- 
creased by  an  amount  equal  to  the  product 
of- 

■(A)  the  applicable  recapture  percentage, 
and 
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"(B)  the  aggregate  decrease  In  the  credlte 
allowed  under  section  38  for  all  prior  tax- 
able years  which  would  have  resulted  from 
the  nonallowance  of  the  credit  described 
under  subsection  (a).  

"(2)  APPUCABLE  HICAPTtrRB  PERCZHTAGE.— 

"(A)  In  onfniAL.— For  purposes  of  this 
subsection,  the  applicable  recapture  per- 
centage shall  be  determined  from  the  fol- 
lowing table: 

•If  the  recapture  event   The  appUcable  recapture 
occurs  in:  percentage  U: 

Year  1 100 

Year  2 ^*** 

Year  3 ^'^ 

Years  4  and  thereafter 0. 

"(B)  For  purposes  of  subparagraph  (A). 
year  1  shall  begin  on  the  first  day  of  the 
taxable  year  In  which  the  qualified  child 
care  home  Is  placed  Into  service  by  the  tax- 
payer. 

"(3)  RBCAPTUiiK  rvKNT  DEnNKD.— For  pur- 
poses  of  this  subsection,  the  term  recapture 
event'  means— 

"(A)  Cessatioh  of  operation.— The  cessa- 
tion of  the  operation  of  the  home  as  a  quali- 
fied child  care  home. 

"(B)  CHAHGK  IH  OWltERSHIP.— 

"(1)  In  gknxrau— Except  as  provided  in 
clause  (11).  the  disposition  of  a  person's  in- 
terest in  a  qualified  child  care  home  with  re- 
spect to  which  the  credit  described  in  sub- 
section (a)  was  allowable. 

"(li)   AGHKEKKNT  to  ASStJllE  CRn)IT  ALLOW- 

AWCK  AicD  MCAPTtTRX  LIABILITY.— Clause  (i) 
shall  not  apply  If  the  person  acqulr'jig  such 
Interest  in  the  home  agrees  in  writing  to 
assume  the  recapture  liability  of  the  person 
disposing  of  such  Interest  in  effect  Immedi- 
itely  before  such  disposition.  In  the  event 
of  such  an  assumption,  the  person  acquiring 
the  Interest  in  the  home  shall  be  treated  as 
the  taxpayer  for  purposes  of  assessing  any 
recapture  liability  (computed  as  if  there  had 
been  no  change  In  ownership). 

'(4)  Special  rules.— 

"(A)  Tax  benemt  rule.— The  tax  for  the 
taxable  year  shall  be  Increased  under  para- 
graph (1)  only  with  respect  to  credits  al- 
lowed by  reason  of  this  section  which  were 
used  to  reduce  tax  liability.  In  the  case  of 
credits  not  so  used  to  reduce  tax  liability. 
the  carryforwards  and  carrybacks  under  sec- 
tion 39  shall  be  appropriately  adjusted. 

"(B)  No  CREDITS  AGAINST  TAX.— Any  in- 
crease in  tax  under  this  subsection  shall  not 
be  treated  as  a  tax  Imposed  by  this  chapter 
for  purposes  of  determining  the  amount  of 
any  credit  under  subpart  A.  B,  or  D  of  this 
part. 

"(C)  No  RECAPTURE  BY  REASON  OP  CASUALTY 

LOSS.— The  Increase  In  tax  under  this  sub- 
section shaU  not  apply  to  a  cessation  of  op- 
eration of  the  home  as  a  qualified  child  care 
home  by  reason  of  a  casualty  loss  to  the 
extent  such  loss  is  restored  by  reconstruc- 
tion or  replacement  within  a  reasonable 
period  established  by  the  Secretary. 

"(f)  Termination.— This  section  shall  not 
apply  to  expenditures  made  after  December 
31,  1993. ". 

(b)  CONPORMINa  AMENDltENTS.- 

(1)  Section  38(b)  of  the  Internal  Revenue 
Code  of  1986  is  amended— 

(A)  by  striking  out  "plus"  at  the  end  of 
paragraph  (4), 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (5),  and  Inserting  in  lieu  there- 
of a  comma  and  "plus",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(6)  the  child  care  home  credit  deter- 
mined under  section  43.". 


(2)  The  table  of  sections  for  subpart  D  of 
part  rv  of  subchapter  A  of  chapter  1  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 
■Sec.  43.  Child  care  home  credit.". 

(c)    Eppective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1988. 
TITLE  IV— EMPLOYER  ON-SITE  CHILD 
CARE  FACILITY  CREDIT 

SEC.  401.  ALLOWANCE  OF  CREDIT  FOR  EMPLOYER 
EXPENDITURES  FOR  CERTAIN  ON-SITE 
CHILD  CARE  FACILITIES. 

(a)  In  General.— Subpart  D  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  business 
related  credits),  as  amended  by  section 
301(a).  Is  further  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"SEC.  44.  EMPLOYER  ON-SITE  CHILD  CARE  FACILI- 
TY CREDIT. 

"(a)  In  General.— For  purposes  of  section 
38,  the  employer  on-site  chUd  care  facUlty 
credit  determined  under  this  section  for  the 
taxable  year  Is  an  amount  equal  to  25  per- 
cent of  so  much  of  the  qualified  on-site 
child  care  expenditures  for  such  taxable 
year  as  does  not  exceed  $400,000. 

"(b)  Prior  Expenditures  by  Taxpayer  on 
Same  Facility  Taken  Into  Account.— If  for 
any  prior  year  a  credit  was  allowed  to  the 
taxpayer  under  this  section  with  respect  to 
any  qualified  child  care  facility,  subsection 
(a)  shall  be  applied  for  the  taxable  year 
with  respect  to  such  qualified  child  care  fa- 
cility by  reducing  the  doUar  amount  con- 
tained In  such  subsection  by  the  prior  year 
expenditures  taken  into  account  under  such 
subsection, 
"(c)  Definitions.- 

"(l)  Qualified  on-site  child  care  expend- 
itures.—The  term  'qualified  on-site  child 
care  expenditures'  means  any  expenditure 
made  by  an  employer  during  the  taxable 
year  to  acquire,  construct,  rehabilitate,  or 
expand  a  qualified  child  care  facility. 
"(2)  Qualified  child  care  paciuty.— 
"(A)  In  general.— The  term  'qualified 
child  care  facility'  means  a  facility— 

"(i)  Operated  by  an  employer  for  the  care 
of  enrollees; 

'(ID  available  to  dependents  of  employees 
of  such  employer. 

"(ill)  located  on  the  premises  of  such  em- 
ployer, and 

"(Iv)  which  meets  the  requirements  of  all 
applicable  laws  and  regulations  of  the  State 
or  local  government  where  it  is  located. 

"(B)  Opp-site  nonprofit  child  care  fa- 
cilities.—With  respect  to  a  nonprofit  child 
care  facility,  subparagraph  (A)  shall  be  ap- 
plied without  regard  to  clause  (11)  and  (ill) 
thereof. 

"(d)  Basis  Adjustments.— For  purposes  of 
this  subtitle.  If  a  credit  is  allowed  under  this 
section  for  any  expenditure  with  respect  to 
any  property,  the  increase  in  the  basis  of 
such  property  which  would  (but  for  this 
subsection)  result  from  such  expenditure 
shall  be  reduced  by  the  amount  of  the  credit 
so  allowed. 
"(e)  Recapture  of  Credit.— 
"(1)  In  GENERAL.— If,  as  of  the  close  of  any 
taxable  year,  there  Is  a  recapture  event  with 
respect  to  any  qualified  child  care  facility, 
then  the  tax  of  the  taxpayer  under  this 
chapter  for  such  taxable  year  shall  be  In- 
creased by  an  amount  equal  to  the  product 
of- 

•(A)  the  applicable  recapture  percentage, 
and 

•(B)  the  aggregate  decrease  In  the  credits 
allowed  under  section  38  for  all  prior  tax- 


able years  which  would  have  resulted  from 
the  nonallowance  of  the  credit  described 
under  subsection  (a). 
"(2)  Applicable  recapture  percentage.— 
"(A)  In  general.- For  purposes  of  this 
subsection,  the  applicable  recapture  per- 
centage shall  be  determined  from  the  fol- 
lowing table: 

"If  the  recapture  event    The  appUcable  recapture 
occurs  In:  percentage  Is: 

Year  1 100 

Year  2 M^ 

Year  3 33Mi 

Years  4  and  thereafter 0 

"(B)  For  purposes  of  subparagraph  (A), 
year  1  shall  begin  on  the  first  day  of  the 
taxable  year  in  which  the  qualified  child 
care  facility  Is  placed  Into  service  by  the 
taxpayer. 

"(3)  Recapture  event  defined.- For  pur- 
poses of  this  subsection,  the  term  'recapture 
event'  means— 

"(A)  Cessation  of  operation.— The  cessa- 
tion of  the  operation  of  the  facility  as  a 
qualified  child  care  f acUlty. 
"(B)  Change  in  ownership.— 
"(1)  In  general.— Except  as  provided  In 
clause  (11),  the  disposition  of  a  person's  In- 
terest In  a  qualified  child  care  facility  with 
respect  to  which  the  credit  described  In  sub- 
section (a)  was  allowable. 

"(11)  Agreement  to  assume  credit  allow- 
anc:e  and  recapture  liability.— Clause  (1) 
shall  not  apply  if  the  person  acquiring  such 
Interest  in  the  faculty  agrees  in  writing  to 
assume  the  recapture  liability  of  the  person 
disposing  of  such  Interest  In  effect  immedi- 
ately before  such  disposition.  In  the  event 
of  such  an  assumption,  the  person  acquiring 
the  interest  in  the  faculty  shaU  be  treated 
as  the  taxpayer  for  purposes  of  assessing 
any  recapture  UabUlty  (computed  as  If  there 
had  been  no  change  in  ownership). 
"(4)  Special  rules.— 

"(A)  Tax  benefit  rule.— The  tax  for  the 
taxable  year  shall  be  increased  under  para- 
graph (1)  only  with  respect  to  credits  al- 
lowed by  reason  of  this  section  which  were 
used  to  reduce  tax  UabUlty.  In  the  case  of 
credits  not  so  used  to  reduce  tax  UabUlty, 
the  carryforwards  and  carrybacks  under  sec- 
tion 39  shall  be  appropriately  adjusted. 

•■(B)  No  credits  against  tax.— Any  in- 
crease In  tax  under  this  subsection  shaU  not 
be  treated  as  a  tax  Imposed  by  this  chapter 
for  purposes  of  determining  the  amount  of 
any  credit  under  subpart  A,  B,  or  D  of  this 
part. 

"(C)  No  recapture  by  reason  of  casualty 
LOSS.— The  Increase  m  tax  under  this  sub- 
section shall  not  apply  to  a  cessation  of  op- 
eration of  the  faculty  as  a  qualified  chUd 
care  facUlty  by  reason  of  a  casualty  loss  to 
the  extent  such  loss  is  restored  by  recon- 
struction or  replacement  within  a  reasona- 
ble period  established  by  the  Secretary. 

"(f)  Special  Aggregation  and  Allocation 
Rules.— For  purposes  of  this  section— 
"(1)  Aggregation  of  expenditures.— 
•'(A)     Controlled     group     of     corpora- 
tions.—In  determining  the  amount  of  the 
credit  under  this  section— 

'"(I)  aU  members  of  the  same  controUed 
group  of  corporations  shall  be  treated  as  a 
single  taxpayer,  and 

"'(U)  the  credit  (if  any)  aUowable  by  this 
section  to  each  such  member  shaU  be  its 
proportionate  share  of  the  qualified  on-site 
chUd  care  expenses  giving  rise  to  the  credit. 
"'(B)  Common  control.— Under  regtUatlons 
prescribed  by  the  Secretary,  In  determining 
the  amount  of  the  credit  under  this  sec- 
tion— 


"(1)  aU  trades  or  businesses  (whether  or 
not  incorporated)  which  are  under  common 
control  ShaU  be  treated  as  a  single  taxpayer, 
and 

"(U)  the  credit  (if  any)  aUowable  by  this 
section  to  each  such  person  shaU  be  its  pro- 
portionate share  of  the  qualified  on-site 
chUd  care  expenses  giving  rise  to  the  credit. 
The  regulations  prescribed  under  this  sub- 
paragraph shall  be  based  on  principles  simi- 
lar to  the  principles  which  apply  In  the  case 
of  subparagraph  (A). 

"(2)  Allocations.— 

'"(A)  Allocation  nt  case  of  multiple  em- 
ployers.—In  the  case  of  multiple  employers 
jointly  operating  a  qualified  chUd  care  facu- 
lty, the  credit  aUowable  by  this  section  to 
each  such  employer  shaU  be  its  proportion- 
ate share  of  the  qualified  on-site  chUd  care 
expenses  giving  rise  to  the  credit . 

"(B)  Pass-thru  in  the  case  of  estates  and 
trusts.— Under  regulations  prescribed  by 
the  Secretary,  rules  simUar  to  the  rules  of 
subsection  (d)  of  section  52  shaU  apply. 

"(C)  All(x:ation  in  the  case  of  partner- 
ships.—In  case  of  partnerships,  the  credit 
ShaU  be  aUocated  among  partners  under 
regulations  prescribed  by  the  Secretary. 

"(3)  Controlled  group  of  corporations.— 
The  term  "controUed  group  of  corporations' 
has  the  same  meaning  given  to  such  term  by 
section  1563(a),  except  that— 

"'(A)  'more  than  50  percent'  shall  be  sub- 
stituted for  'at  least  80  percent"  each  place 
It  appears  in  section  1563(a)(1),  and 

"(B)  the  determination  shall  be  made 
without  regard  to  subsections  (a)(4)  and 
(e)(3)(C)  of  section  1563. 

"'(g)    Special    Rule    for    Pass-Thru    op 
Credit.— In  the  case  of  an  Individual  who- 
'd) owns  an  Interest  in  an  unincorporated 
trade  or  business, 

"(2)  is  a  partner  in  a  partnership, 

"(3)  Is  a  beneficiary  of  an  estate  or  trust, 
or 


"(4)  is  a  shareholder  in  an  S  corporation, 
the  amount  aUowable  under  subsection  (a) 
for  any  taxable  year  shaU  not  exceed  an 
amount  (separately  computed  with  respect 
to  such  person's  interest  In  such  trade  or 
business  or  entity)  equal  to  the  amount  of 
tax  attributable  to  that  portion  of  a  per- 
son's taxable  income  which  Is  aUocable  or 
apportionable  to  the  person's  interest  in 
such  trade  or  business  or  entity. 

"(h)  Termination.— This  section  shaU  not 
apply  to  expenditures  made  after  December 
31, 1993.". 

(b)  Contorming  Amendments.— 

(1)  Section  38(b)  of  the  Internal  Revenue 
Code  of  1986,  as  amended  by  section  301(b), 
is  further  amended— 

(A)  by  striking  out  "plus"  at  the  end  of 
paragraph  (5), 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (6),  and  Inserting  In  lieu  there- 
of a  comma  and  "plus",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(7)  the  employer  on-site  chUd  care  facul- 
ty credit  determined  under  section  44.". 

(2)  The  table  of  sections  for  subpart  D  of 
part  rv  of  subchapter  A  of  chapter  1,  as 
amended  by  section  301(b),  is  further 
amended  by  adding  at  the  end  thereof  the 
f oUowlng  new  item: 

"Sec.  44.  Employer  on-site  chUd  care  facility 
credit.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shaU  apply  to  taxable 
years  beginning  after  December  31,  1988. 


TITLE  V— DEPENDENT  CARE  SERVICES 

TAX  CREDIT 
SEC.  SOI.  PHASE  OUT  OF  CHILD  CARE  CSEDIT. 

(a)  In  General.— Paragraph  (2)  of  section 
21(a)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  expenses  for  household  and  de- 
pendent care  services  necessary  for  gainfiU 
employment)  Is  amended  to  read  as  foUows: 

"(2)  Applicable  percentage  defined.— For 
purposes  of  paragraph  (1),  the  term  'appli- 
cable percentage'  means  30  percent  reduced 
(but  not  below  0  percent)  by  the  sum  of— 

"(A)  1  percentage  point  (but  no  more  than 
a  total  of  10  percentage  points)  for  each 
$2,000  (or  fraction  thereof)  by  which  the 
taxpayer's  adjusted  gross  income  for  the 
taxable  year  exceeds  $10,000,  plus 

"(B)  either— 

"■(1)  In  the  case  of  an  Individual  who  main- 
tains a  household  which  includes  1  qualify- 
ing Individual  (as  defined  under  subsection 
(b)(1)(A)),  2  percenUge  points  for  each 
$1,000  (or  fraction  thereof)  by  which  the 
taxpayer's  adjusted  gross  Income  for  the 
taxable  year  exceeds  $35,000,  or 

'"(U)  in  the  case  of  an  Individual  who  main- 
tains a  household  which  includes  2  or  more 
qualifying  individuals  (as  defined  under  sub- 
section (b)(1)(A)),  2  percentage  points  for 
each  $1,000  (or  fraction  thereof)  by  which 
the  taxpayer's  adjusted  gross  income  for  the 
taxable  year  exceeds  $45,000.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shaU  apply  to  taxable 
years  beginning  after  December  31, 1988. 

SEC.   502.   REFUNDABLE   DEPENDENT  CARE   SERV- 
ICES TAX  CREDIT. 

(a)  In  General.— Part  IV  of  subchapter  A 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1986  (relating  to  credits  against  tax)  is 
amended— 

(1)  by  redesignating  section  35  as  section 
36,  and 

(2)  by  redesignating  section  21  as  section 
35. 

(b)  Conforming  Amendments.— 

(1)  Paragraph  (a)  of  section  35(a)  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
aUowance  of  credit),  as  redesignated  by  sub- 
section (a),  is  amended  by  strUdng  out 
"chapter"  and  inserting  in  Ueu  thereof  "sub- 
title". 

(2)  Section  129  of  such  Code  (relatUig  to 
dependent  care  assistance  programs)  is 
amended— 

(A)  by  striking  out  "section  21(d)(2)"  in 
subsection  (b)(2)  and  inserting  in  lieu  there- 
of "section  35(d)(2)",  and 

(B)  by  strUdng  out  "section  21(b)(2)"  in 
subsection  (e)(1)  and  inserting  in  lieu  there- 
of "section  35(b)(2)". 

(3)  Subsection  (e)  of  section  213  of  such 
Code  (relating  to  deduction  for  medical, 
dental,  etc.,  expenses)  is  amended  by  strik- 
ing out  "section  21"  and  Inserting  in  Ueu 
thereof  "section  35". 

(4)  Paragraph  (4)  of  section  6201(a)  of 
such  Code  (relating  to  assessment  author- 
ity) is  amended— 

(A)  by  striking  out  ""or  section  32  (relating 
to  earned  income)"  and  inserting  in  lieu 
thereof  ",  section  32  (relating  to  earned 
Income),  or  section  35  (relating  to  depend- 
ent care  services  credit)",  and 

(B)  by  striking  out  the  caption  and  insert- 
ing in  Ueu  thereof  the  foUowing: 

"(4)  Overstatement  of  certain  credits.— 

(5)  Section  6513  of  such  Code  (relating  to 
time  return  deemed  fUed  and  tax  considered 
paid)  is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  subsection: 

""(f)  Time  Tax  Is  Considered  Paid  for  De- 
pendent Care  Services  (Credit.- For  pur- 


poses of  section  6511,  the  taxpayer  shaU  be 
considered  as  paying  an  amount  of  tax  on 
the  last  day  prescribed  for  payment  of  the 
tax  (determined  without  regard  to  any  ex- 
tension of  time  and  without  regard  to  any 
election  to  pay  the  tax  In  Installments) 
equal  to  so  much  of  the  credit  aUowed  by 
section  35  (relating  to  dependent  care  serv- 
ices credit)  as  is  treated  under  section 
6401(b)  as  an  overpayment  of  tax.". 

(6)  Subsection  (d)  of  section  6611  of  such 
Code  is  amended  by  striking  out  the  caption 
and  Inserting  inlieu  thereof  the  foUowing: 

"(d)  Advance  Payment  of  Tax,  Payment 
OF  Estimated  Tax,  Credit  for  Income  Tax 
Withholding,  and  Dependent  Care  Serv- 
ices Credit.—". 

(c)  Clerical  Amendments.— 

(1)  The  table  of  sections  for  subpart  A  of 
part  rv  of  subchapter  A  of  chapter  1  of  the 
Internal  Revenue  Code  of  1986  Is  amended 
by  striking  out  the  Item  relating  to  section 
21. 

(2)  The  table  of  sections  for  subpart  C  of 
such  part  rv  is  amended  by  striking  out  the 
item  relating  to  section  35  and  Inserting  In 
Ueu  thereof  the  foUowing  new  Items: 

"Sec.  35.  Expenses  for  household  and  de- 
pendent care  services  necessary 
for  gainf til  employment. 

"Sec.  36.  Overpayments  of  tax. ". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1988. 

TITLE  VI— CHILD  CARE  STUDY 

SEC.  601.  CHILD  CARE  STUDY. 

Not  later  than  90  days  after  the  date  of 
enactment  of  this  Act  the  Secretary  shaU 
prepare  and  submit,  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate,  a 
report  that— 

( 1 )  describes  the  demographic  and  societal 
trends  that  are  Increasing  the  need  for  chUd 
care; 

(2)  describes  the  reasons  for  the  greatly 
increased  need  for  child  care;  and 

(3)  develops  recommendations  for  joint  ef- 
forts by  the  Federal,  State,  and  local  gov- 
ernments targeted  towards  enabling  parents 
to  care  for  children  in  their  own  homes. 


MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  today 
I  would  like  to  continue  on  the  course 
I  have  taken  here  now  for  a  couple  of 
years  in  my  advice  to  the  privileged 
orders,  particularly  in  view  of  the 
events  that  have  happened  in  which, 
during  the  last  special  order,  I  more  or 
less  had  anticipated,  and  to  quote  my 
own  self,  at  the  completion  of  the  day 
a  week  ago,  that  while  we  were  rush- 
ing off  completing  the  business  for  the 
week,  we  were  faced  both  domestically 
as  well  as  externally  with  such  press- 
ing and  continuing  and  sustained 
issues  as  to  endanger  the  national 
well-being. 

With  respect  to  the  external,  I 
pointed  out  that  as  we  were  going  off, 
we  should  not  forget  the  sailors  and 
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airmen  In  the  Persian  Gulf  who  were 
exposed  and  continued  to  be.  On  the 
domestic  front.  I  pointed  out  that  I 
had  introduced  the  first  suggested 
substitute  for  the  reconstruction  of 
the  American  dream,  but  more  specifi- 
cally and  concretely,  the  reconstruc- 
tion of  the  framework  of  financial  in- 
stitutional reference  necessary  if  a 
country  or  a  nation  is  going  to  commit 
itself  to  meeting  that  indispensable  in 
himian  life,  that  basic  need  in  himian 
life,  and  that  Is  housing,  and  in  the 
course  of  previous  discussions  as  far 
baclc  as  1982.  for  it  was  the  subcom- 
mittee that  I  have  had  the  honor  to 
chair  since  January  28.  1981,  in  fact, 
the  most  niunerous  subcommittee  in 
the  whole  Congress,  the  Subcommit- 
tee on  Housing  and  Community  Devel- 
opment, that  we  pointed  out  with  the 
first  hearing  on  December  4.  1982. 
about  what  was  obvious  to  us  then 
after  having  had  some  hearings  both 
here  in  the  Capitol  as  well  as  out  In 
the  field,  in  both  the  most  rural  of  our 
areas  as  well  as  the  most  dense  urban 
and  the  most  densely  populated  sec- 
tions of  our  country,  where  we  are 
really  confronted  with  the  making  of 
one  of  the  most  disturbing  social  up- 
heavals and  crises  that  I  predict  we 
will  be  facing  sooner  than  later,  just  as 
in  the  case  of  the  international  activi- 
ties and  external  problems  that  face 
us,  due  directly  to  actions  on  the  part 
of  the  executive  branch  and  the  Con- 
gress or  the  failure  to  take  action  on 
the  part  of  the  executive  branch  and 
the  Congress. 

With  respect  to  what  I  discussed  this 
last  Thursday  that  has  relevance  to 
what  I  want  to  develop  today  and  the 
domestic  situation,  I  described,  and 
had  been  doing  so  previously,  but  frag- 
mentarily,  the  breakdown  of  the 
system  that  gave  rise  to  the  perform- 
ance of  the  miracle  of  the  20th  centu- 
ry, and  that  is  the  housing  of  America. 
For  40  years,  from  1940  to  1980.  our 
country,  ovir  great  and  glorious  coim- 
try.  performed  the  miracle  of  the  ages. 
It  housed  its  citizens,  poor,  moderate- 
income,  middle-income  and  high- 
income. 

There  seldom  is,  of  course,  any  kind 
of  a  shortage  for  the  extremely 
wealthy,  but  today  we  reached  the 
point  of  abysmal  failure  where  we 
have  shut  out  from  home  ownership 
the  overwhelming  preponderant 
number  of  American  families.  There  is 
just  about  6Vi  percent  of  the  American 
families  who  can  afford  to  buy  a  brand 
new,  newly  constructed  single-family 
dwelling  unit. 

This  is  how  much  abdication  since 
1981  both  the  Congress  and  the  execu- 
tive branch  have  brought  about  and 
created  a  real,  real  serious  crisis  of 
great  dimensions  that  is  going  to  task 
our  ability,  our  wit  and  our  will  to  re- 
solve before  there  is  too  much  damage 
to  the  social  well-being  of  our  society. 


In  the  first  place,  it  was  obvious  in 
December  1982  when  we  had  the  first 
hearing,  on  December  4,  on  what  later 
became  known  as  the  homeless  prob- 
lem, that  we  were  going  to  face  home- 
lessness,  not  the  kind  that  we  became 
Inured  to  after  World  War  II,  that  is, 
after  the  hot-shooting  phase  of  World 
War  II,  because  by  way  of  parenthesis, 
I  have  maintained  aU  along  that  we 
never  have  closed  out  World  War  II. 
We  have  over  300,000  of  our  military 
in  Germany  alone.  We  have  over 
45,000  in  Korea  and  throughout  the 
world  we  have  one-half  of  a  million  of 
our  imiformed  forces,  more  than  was 
ever  at  any  time  out.  and  this  means 
that  we  have  failed  to  grasp  the  sig- 
nificance of  the  world  changes  since 
1945.  1946.  and  1947. 

In  fact,  our  debates  here,  as  I  have 
pointed  out,  if  we  want  to  call  them 
debates,  we  have  had  discussions,  but 
we  have  not  had  debates  as  to  the  for- 
mation and  the  thrust  of  what  we  call 
our  defense  policies.  We  are  taxing  as 
of  this  year  the  American  taxpayer  for 
more  than  $300  billion  for  this  so- 
called  defense,  but  which  defense  is 
predicated  on  a  1947  world  which  no 
longer  exists. 

We  should  not  be  surprised  if  we 
have  incidents  such  as  we  have  been 
reporting  with  great  agony  to  our  na- 
tional conscience.  We  should  not  be  at 
all  surprised;  yes,  disappointed,  but 
not  surprised.  I  think  both  the  Ameri- 
can people  through  their  representa- 
tives, their  agents,  us  that  is,  have  not 
wanted  to  confront  the  basic  serious 
constitutional  issues  confronting  us. 

I  saw  that  clearly  at  the  time  of  the 
Korean  conflict  when  I  never  dreamed 
that  I  would  be  in  the  Congress,  never 
thought  I  would  be  active  in  politics, 
and  the  reason  was  that  I  thought  it 
was  a  fundamental  constitutional  issue 
if  a  President  could  willy-nilly  con- 
script an  unwilling  American,  after  se- 
lecting him,  that  is,  where  some  would 
and  some  would  not,  but  all  equally  el- 
igible and  send  them  outside  of  the 
continental  United  States,  though  un- 
willing, to  fight  in  an  undeclared  war. 

I  think  so  msiny  of  my  colleagues,  I 
know,  all  during  the  1960's,  when  I 
raised  the  issue,  once  I  came  to  the 
Congress,  I  first  raised  the  issue  with 
President  Kennedy,  and  If  ever  I  had  a 
friend  and  probably  the  President 
with  whom  I  had  the  most  intimate 
confidence  of  all  the  Presidents  includ- 
ing my  fellow  Texan  and  neighbor, 
Lyndon  Johnson,  it  certainly  was  John 
F.  Kennedy,  and  even  I  at  the  time 
when  I  think  only  a  handful  would 
have  known  where  South  Vietnam 
really  was,  and  this  was  May  1963.  and 
I  discovered  back  home  that  a  little 
airman  had  been  brought  back  and 
was  in  a  ceremony  involving  the  re- 
serve component  of  the  Air  Force  at 
Kelly,  in  my  district.  This  yoimg 
airman  was  the  son  of  a  friend  of 
mine.  We  had  grown  up  together.  We 


had  played  baseball  together.  When 
the  war  broke  out,  I  was  called  to 
serve  in  what  turned  out  to  be  the 
cable  and  radio  censorship  with  both 
military  as  well  as  naval  intelligence, 
and  he  went  over  as  a  foot  soldier  and 
ended  up  being  a  hero  in  the  Battle  of 
the  Bulge. 

Here  they  were  having  this  ceremo- 
ny, and  the  commanding  officer.  Colo- 
nel Marchbanks,  since  deceased,  invit- 
ed me  because  of  the  fact  that  the 
family  knew  me,  and  I  went  and  won- 
dered what  are  they  decorating  this 
little  airman  about  and  for.  It  was  ex- 
plained that  he  had  been  involved  in  I 
forget  how  many  dozens  of  missions  in 
Southeast  Asia,  and  I  said.  "What  do 
you  mean,  missions?"  They  said.  "He 
was  an  adviser,"  and  it  turns  out,  in 
speaking  with  the  young  man,  that  he 
explained  that  he  had  been  what  was 
known  as  a  cargo  master  on  a  helicop- 
ter, but  actually  operated  by  the 
ARVN,  or  the  Army  of  the  Republic  of 
Vietnam,  and  that  on  the  last  trip  out 
he  had  received  hostile  fire,  and  not 
wanting  to  get  shot  and  killed  and 
being  unarmed,  he  ordered  the  ARVN 
to  fire  back,  and  he  refused,  so  he 
grabbed  the  gun  and  fired  back,  and 
they  pulled  up  and  landed  safely. 

When  he  landed,  he  was  reported  as 
having  violated  his  advisory  status. 
The  CO.  in  order  to  avoid  incidents, 
just  shipped  him  back  home. 

First,  why  would  an  American  in 
uniform,  obliged  to  face  possible  seri- 
ous bodily  harm  or  death,  be  put  in  a 
position  where  he  would  be  imarmed? 
That  sounded  to  me  unbelievable.  I 
came  right  back  the  following  Wednes- 
day, and  they  used  to  have  briefings 
on  Wednesday  mornings  by  the  sev- 
enth floor  desk  of  the  State  Depart- 
ment, and  that  was  the  Far  East  desk. 
At  that  time  the  gentleman  who  han- 
dled that  was  the  brother  of  one  of 
the  highly  placed  Kennedy  officials, 
and  when  I  asked,  I  said.  "By  what 
reason,  and  I  might  ask.  how  many  of 
these  men  do  we  have  in  Southeast 
Asia,  and  if  they  are  advisers,  why  are 
they  facing  combat  environments  with 
no  minimal  self-protection,  not  even  a 
sidearm?"  He  did  not  answer.  That  is 
when  I  gloried  in  the  ability  of  the 
State  Department,  in  good,  perfect 
English  to  give  a  nonanswer. 

I  respect  my  superiors,  and  when  I 
was  in  the  State  senate,  the  only  arm  I 
was  able  to  develop  as  leverage  was  my 
ability  to  take  the  senate  floor  once 
recognized  by  the  president  and  hold 
it  as  long  as  I  could  talk  or  stand  on 
my  feet,  because  the  Texas  State 
Senate  was  the  birthplace  of  the  so- 
called  filibuster. 

D  1645 

The  Texas  Senate  had  always 
upheld  the  unlimited  debate  precedent 
and  rule.  So  I  learned  how  to  say  in  30 
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hours  what  one  could  have  said  in 
about  5  minutes. 

So  when  this  gentleman  was  explain- 
ing what  I  was  trjrlng  to  find  out 
about,  but  which  he  never  got  to,  fi- 
nally I  said,  "Well,  sir,  you  are  not  re- 
sponsive to  my  question.  Why  are  our 
men  there.  If  they  are  In  uniform,  and 
why  are  they  exposed  to  hostile  fire  if 
they  are  merely  advisers?  It  is  contra- 
dictory." 

He  said,  "My  suggestion  would  be 
that  you  direct  your  inquiry  to  the  De- 
fense Department.  All  I  can  tell  you  is 
that  the  United  States  has  been  re- 
quested by  the  ruler.  Diem,  to  provide 
military  advisory  assistance." 

So  I  gave  up.  That  evening  I  had  an 
invitation  to  go  to  the  White  House. 
President  Kennedy  was  a  very  outgo- 
ing President,  and  I  went,  and  the  first 
thing  I  did  was  to  buttonhole  him.  He 
seemed  puzzled.  So  he  turned  the 
matter  over  to  his  personal  secretary, 
Kenny  O'Donnell.  So  later  I  had  a  call 
from  Mr.  Kenny  O'Donnell  and  he 
said,  "Henry,  I  have  contacted  the 
Pentagon  for  you  but  if  you  will  call 
such  and  such  an  individual  with  liai- 
son he  might  give  you  a  little  bit  more 
exact  information." 

I  called  that  individual  and  found 
out,  to  my  great  surprise  and  at  the 
same  time  gratification,  that  we  had 
military  that  also  had  the  gift  of  gab 
and  was  almost  as  good  as  that  State 
Department  official,  except  he  was  a 
little  more  in  the  habit  of  using  mili- 
tary jargon.  But  I  finally  concluded 
that  what  he  was  telling  me  was  there 
were  no  more  than  some  57  advisers  in 
Southeast  Asia  all  told,  that  this  just 
simply  could  not  be  true  that  they 
would  have  been  involved  in  missions 
in  which  they  would  have  been  ex- 
posed to  serious  bodily  harm  or  death. 
I  said  that  I  have  a  case  here,  alive 
and  kicking,  corroborated,  document- 
ed. He  said  that  must  have  been  some 
mistake  somewhere,  "but  we  can 
assure  you  that  that  is  not  the  case." 

History  has  shown  that  by  the  time 
I  made  that  call,  we  had.  and  whether 
the  President  knew  about  it  or  not  in 
exact  detail.  I  do  not  know,  all  I  know 
is  that  by  1963  we  had  more  than  1,000 
and  perhaps  a  lot  more  than  1,000. 
Now  we  pick  up  books  and  memoirs 
and  we  read  and  we  had  actual  en- 
counters and  planned  excursions  in  a 
combat  environment  and  all  in  the 
name  of  advisory  with  the  South  Viet- 
namese Government  troops. 

I  direct  the  attention  of  my  col- 
leagues interested  in  the  subject 
matter  to  the  current  series  of  articles 
in  the  New  Yorker,  which  is,  inciden- 
tally, I  will  tell  my  colleagues,  perhaps 
one  of  the  best  sources  for  some  of  the 
most  seminal  and  instructive  and  evi- 
dentiary docimaentation  you  will  find 
anyplace.  The  article  is  written  by  a 
former  colonel  who  served  in  that  ca- 
pacity and  worked  both  with  military 
intelligence  as  well  as  with  the  CIA 


and  with  the  special  forces  that  were 
developed  on  that  occasion,  and  the 
nimiber  of  casualties  which  really 
have  not  been  reported  any  more  than 
our  Central  American  involvement 
and  casualties,  where  very  much  the 
same  thing  has  happened,  and  it  has 
aU  gone  unreported.  Ironically,  I  re- 
ported to  this  body  in  this  well  in  1982, 
soon  after  the  arrival  of  the  first  of 
the  substantial,  and  I  call  substantial 
anything  over  40  or  45  military  compo- 
nents to  El  Salvador  in  1982,  and  1980 
when  we  had  the  first  recognition  and 
the  acceptance  of  the  military  adviso- 
ry capacity,  and  that  substantial  incre- 
mental increase  in  1982.  And  I  had  a 
constituent  again  who  reported  the 
same  thing  in  1982  that  this  airman 
had  reported  to  me  in  1963. 

So  I  speak  of  these  specifics  only  to 
address  this  general  subject  matter  in 
which  I  have  said  that  we  have 
strayed,  and  all  with  the  either  tacit 
or  silent  consent  of  the  Congress.  The 
Congress  has  been  and  continues  to  be 
the  key.  And  if  the  Congress  abdicates 
we  should  not  be  shocked.  The  Con- 
gress is  a  good  reflection  of  the  Ameri- 
can people.  We  are  elected  by  the 
people  and  we  should  be.  So  that  in  a 
sense  emerging  from  this  vast  con- 
glomeration known  as  the  American 
people  there  has  been  no  real,  concise 
formulation  of  opinion. 

But  the  reason  is  that  we  reached  a 
point  in  our  society,  not  only  in  the 
United  States  but  in  the  world,  where 
the  information  necessary  for  the  citi- 
zen to  formulate  his  opinions  and 
make  the  wise  decisions  which  the 
Founding  Fathers  expected  under  the 
Constitution  in  the  election  of  their 
Representatives,  and  that  is  that 
today  the  leadership  also  has  the 
double  tasks  of  educating,  of  leading 
by  informing,  and  that  just  simply  has 
not  been  there.  The  reason  there 
again  is  that  we  are  ourselves  ill-in- 
formed, because  again,  what  are  our 
sources  of  information. 

But  when  there  are  eruptions  or  ac- 
tions that  are  obviously  and  palpably 
described  and  documented  that  clearly 
show  this  disarray,  such  as  in  the  case 
of  the  military  advisers  actually  en- 
gaged in  conflict  on  one  side  or  the 
other,  and  we  have  learned  nothing 
because  as  I  said  for  14  months  during 
the  time  that  President  Reagan  as- 
signed the  2,000  marines  or  more  to 
Beirut,  I  was  formulating  my  ques- 
tions based  on  these  experiences,  and 
my  question  was  very  simple:  What, 
Mr.  President,  is  the  mission  of  our 
marines  in  Beirut? 

It  was  at  that  point  on  the  first  occa- 
sion, because  I  will  recall  to  my  col- 
leagues that  President  Reagan  first 
sent  a  smaller  detachment  of  marines 
earlier  in  1982,  and  then  removed 
them  when  the  Gemayel  regime,  or 
one  part  of  it,  one  of  the  brothers 
seemed  to  have  taken  charge.  But 
what  I  could  see  obviously  nobody  was 


mentioning  in  our  press.  In  the  Con- 
gress, to  the  Congress,  or  to  the  press 
to  the  point  where  the  American  press 
would  report  it,  but  which  was  being 
reported  In  the  European  press,  in  the 
Latin  American  press  and  which  I 
read,  and  that  was  that  that  regime 
was  one  of  four  factions  engaged  in  a 
long  and  bitter  disputation.  It  was  a 
civil  war  inside  of  a  religious  war 
inside  of  a  historical  conflict  going 
back  to  2.000  years  before  when  the 
Romans  occupied  that  part  of  the 
country  and  did  not  know  what  to  do 
with  it;  and  where  the  French  after  50 
years  of  fruitless  imperial  possession, 
did  not  know  what  to  do,  and  were  de- 
lighted when  in  the  middle  of  World 
War  II,  1943,  they  just  shed  them- 
selves of  it  and  handed  it  over  to  us 
and  the  British  at  that  time.  Since 
then,  both  the  British  and  the  French 
washed  their  hands  or  got  excluded 
from  that  area  and  turned  it  over  to 
us. 

What  I  think  my  colleagues  and  we 
generally  in  America  do  not  see  is  the 
perception  of  us  in  that  part  of  the 
world.  As  much  as  the  perception  of 
ourselves  is  different,  we  do  not  look 
upon  ourselves  as  stepping  into  the 
shoes  of  a  colonial  power.  Unfortu- 
nately, that  is  not  the  way  we  are 
looked  upon  in  the  Middle  East.  We 
are  looked  upon  as  the  power  that  has 
stepped  into  the  shoes  of  the  British 
and  the  French  imperial  powers. 

What  Is  the  mission  of  our  sailors  in 
the  Persian  Gulf?  Now  when  the 
truuipet  giveth  an  uncertain  sound, 
who  then,  who  then  can  rise  to  battle, 
who  then  can  do  battle?  This  saying  is 
as  old  as  St.  Paul  where  he  had  been  a 
soldier  and  he  knew  that  the  enemy  of 
soldiery  is  indecisive  or  poor,  unclear, 
limpid  leadership  without  forceful  de- 
cisions and  direction  and  a  clearly 
spelled  out  mission.  This  is  not  even 
being  discussed  in  the  Congress.  All 
the  discussions  have  been  on  was  the 
commander  right,  should  he  not  have 
shot  down  this  airplane.  That  is  not 
the  issue. 

As  I  am  speaking  here  today,  the 
danger  continues,  perhaps  in  another 
form  other  than  shooting  down  an  air- 
liner, but  it  is  there  because  our  pres- 
ence there  is  not  defined.  What  is  the 
mission  of  our  sailors? 

I  have  said  right  here  not  once  but 
thrice  that  our  sailors  are  exposing 
their  lives  for  the  protection  of  the  in- 
terests of  SOCAL,  that  is  Standard  Oil 
of  California,  and  British  Petroleum, 
because  we  are  flagging  with  the 
Americsui  flag  those  tankers  delivering 
that  oil  that  is  being  marketed  by 
those  entities. 

Iraq,  as  well  as  the  other  Arabic 
nation,  which  incidentally  is  the  one 
we  are  flagging  the  tankers  with 
American  flags,  but  it  is  a  party  to  the 
hostilities,  it  is  an  ally  because  it  is  an 
Arabic  nation.  The  war  that  is  now  in 
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progress  for  8  years,  one  of  the  most 
bitter,  one  of  the  most  Inhuman  wars 
ever  where  everything  has  been  used 
from  torture,  mutilation  to  poison  gas, 
is  a  war  between  an  Arabic  nation  or 
nations  and  a  non-Arabic  nation 
known  as  Iran. 

Israel  Is  still  In  a  state  of  war  techni- 
cally and  in  effect  in  reality  with  Iraq, 
yet  It  was  Iraq  that  shot  and  killed  or 
bombed  and  killed  our  37  saUors.  It 
was  not  Iran.  But  we  are  protecting 
Iraqi  shipping  because  Iraq  is  sinking 
Iranian  shipping.  We  are  not  protect- 
ing the  guJf  lanes  because  we  are  ac- 
complices in  the  sinking  of  Iranian 
tankers.  So  we  are  in  the  middle  of  a 
war.  We  are  on  the  side  of  one  of  two 
warring  nations. 

So  should  we  not  expect  more  and 
ominous  occurrences  as  long  as  our 
Commander  in  Chief,  as  he  did  In 
Beirut,  does  not  define  the  mission  of 
the  military? 
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What  is  their  mission?  What  are  the 
rules  of  engagement?  And  if  they  have 
been  assessed,  as  some  have  reported, 
tenuously,  then  the  President  has  not 
come  to  the  Congress  as  the  1974  War 
Powers  Resolution  demands.  I  have  in- 
troduced a  War  Powers  Resolution  al- 
leging the  President  has  been  in  viola- 
tion of  it  since  last  year,  the  first  ses- 
sion of  the  100th  Congress.  There  is 
nobody  among  my  colleagues  that 
seems  to  be  very  much  interested.  So 
our  hands  are  just  as  bloody  as  the 
Commander  in  Chiefs  and  just  as 
much  as  in  the  death  of  the  241  ma- 
rines in  Beirut. 

I  introduced  a  resolution  then,  for  I 
am  willing  to  go  before  a  committee  if 
they  will  give  me  a  hearing  and  make 
the  case.  But  what  do  you  do  as  a 
single  Member  of  the  U.S.  House  of 
Representatives  other  than  that, 
other  than  what  I  am  doing  now?  I 
have  constituents  on  those  ships.  I 
have  constituents  on  land  servicing 
the  ships;  I  have  constituents  in 
Korea,  I  have  constituents  in  Germa- 
ny. Who  then  will  speak  for  them? 

In  Korea  we  have  already  had  dem- 
onstrations in  which  the  passion  for 
reunification  of  that  Fatherland  is 
there  and  accompanied  by  shouts  of 
"Get  out,  Americans." 

Now  these  are  the  Koreans  in  South 
Korea  where  we  lost  almost  as  many 
as  we  did  in  Vietnam  and  where  we 
still  have  better  than  45.000  of  our  sol- 
diers. 

In  Honduras,  I  have  gotten  up  time 
after  time  to  the  point  where  I  re- 
ceived, I  am  sure,  from  some  of  the 
work  force  here  critical  calls,  anony- 
mous calls  to  the  office  even  while  I 
was  talking.  I  had  excoriating  colun- 
ists  in  my  own  district,  for  always  I 
have  first  spoken  at  home  and  then 
here.  It  has  never  been  the  other  way 
aroimd.  In  fact,  I  have  even  been  con- 
demned for  even  utilizing  this  part  of 


what  is  a  regular  procedure  of  the  pro- 
ceedings of  the  U.S.  House  of  Repre- 
sentatives, not  because  I  was  using 
them,  because  I  have  been  using  them 
since  the  first  week  I  came  to  the  Con- 
gress 27  years  ago.  but  because  what  I 
said  was  not  to  the  liking  of  the  pow- 
erful friends  of  this  powerful  adminis- 
tration in  power.  So  be  it. 

I  spoke  out  all  during  the  sixties, 
when  I  was  here  alleging  the  President 
had  no  constitutional  right  to  impress 
an  unwilling  conscript  and  send  him 
outside  the  continental  United  States. 
Why  would  I  get  that  notion?  Because 
the   first   draft  or   Universal   Service 
Act.  during  peacetime,  since  the  Civil 
War.  in  1941  when  it  passed  by  one 
vote— that  vote   finally   came   and  a 
clause  was  Inserted.  Now  you  look  at 
it.  look  at  the  history,  you  wUl  see 
that  clause.  It  says,  "Notwithstanding 
any  of  the  above,  no  person  subject  to 
the  terms  of  this  act  shall  be  com- 
pelled to  serve  against  his  will  outside 
the  continental  United  States  except 
in  the  declaration  of  war  by  Congress 
or  explicitly  provided  so  by  the  Con- 
gress." because  the  President  does  not 
have  the  right  to  make  war.  Only  the 
Congress  can  make  war.  And  the  Con- 
gress has  not.  This  is  why  I  have  de- 
nounced this  President  for  the  mili- 
tary intervention  in  Central  America 
where  we  have  lost  better  than  two 
dozen  soldiers.  It  has  not  been  report- 
ed that  way  but  they  have.  Where,  ob- 
viously, the  bankruptcy  of  these  poli- 
cies should  be  self-evident,  even  in  the 
smallest     country     of     El     Salvador, 
where,  as  I  am  speaking,  we  are  spend- 
ing over  $1.5  million  a  day  and  we  are 
no  closer  to   a  satisfactory  solution 
than  we  were  7  years  ago.  And  after  $4 
billion  and  an  untold  amount,  report- 
ed  and   uiu-eported,   of   military   aid, 
both  overt  as  well  as  covert,  all  of  it, 
all  of  it  antagonistic  to  the  constitu- 
tional processes  that  are  supposed  to 
be  governing  us.  What  is  it  we  wait 
for.  I  ask  my  colleagues.  How  long? 
How  long?  Shall  we  wait  until  it  is 
quite  obvious  that  there  is  no  retreat 
from  the  abandonment  of  our  Consti- 
tution in  which,  try  as  we  will,  we 
cannot  put  together  more  than  we  can 
Humpty-Dumpty?   History   has   great 
lessons   if   only   we   would   read  and 
listen  and  heed. 

God  is  no  distinguisher  of  persons  or 
nations.  All  we  have  to  see  is  what  has 
happened  during  the  20th  Century  to 
the  most  enlightened,  the  most  cul- 
tured of  countries  such  as  Germany. 
Now  growing  up,  Germany  was  tops 
scientifically,  culturally,  in  the  area  of 
music,  literature,  art,  and  particularly 
in  technology  and  science.  Yet  what 
happened  among  that  people?  Are  we 
in  America  privileged  and  exempt?  I 
do  not  think  so,  as  much  as  I  would 
like  to  think  so.  It  means  that  as  we 
have  yet  to  complete  our  200th  anni- 
versary of  enjoying  this  form  of  gov- 
ernment    under     this     Constitution, 


which  we  cannot  say  we  wlU  celebrate 
until  March  3,  19R9,  the  dangers  are 
great,  the  perils  are  imjnense,  the  risks 
are  overwhelmingly  dangerous  simply 
because  we  have  allowed  ourselves  to 
stray  out  of  a  worship  of  the  executive 
branch  which  the  Poimding  Fathers 
feared  the  most,  more  than  anything 
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In  the  first  10  years  of  our  existence 
as  a  nation,  those  same  Founding  Fa- 
thers  thought  so   little   of   such   an 
office  that  they  did  not  provide  for 
any  such  thing  as  a  presidency.  You 
had  the  first  and  then  you  had  the 
second  Continental  Congresses,  then 
you  had  the  Articles  of  Confederation 
and  then,  because  it  was  realized  that 
a  multiple-member  body  would  have  to 
have  some  unitary  force  that  it  could 
depend   on   at   a  given   moment   for 
quick,    effective    action,    but    circum- 
scribed by  the  Constitution,  limited  as 
that  branch  was  also,  co-equal,  inde- 
pendent and  separate.  But  today  there 
is  not  an  American  I  have  talked  to 
but  what  tells  me  that  the  President  is 
superior    and    greater,    almost    omni- 
scient. Well,  if  we  reach  that  point, 
and  I  see  in  our  electoral  processes— 
we  have  electoral  processes  in  which 
we  expect  some  individual,  a  candidate 
for  that  office  to  save  us.  Well,  we  are 
gone,  if  that  is  what  we  depend  on. 

Our  system  is  in  shreds  if  that  is  the 
point  we  have  reached. 

I  do  not  detect  this  among  the  Amer- 
ican  people   in   general.   Wherever   I 
travel    my    experience    has   been   all 
along,  and  the  reason  I  am  here  today 
Is  that  the  people  are  ahead  of  us  po- 
litical  leaders.   But   what   choice   do 
they  have?  What  choice  do  they  get? 
And  how  can  they  wisely  choose  and 
how  can  they  wisely  formulate  judg- 
ments if  they  do  not  have  the  facts? 
Shall  we  wait,  as  we  are  doing  and  as  I 
have  warned  against  since  1964,  where 
we  will  have  the  cries  rising  more  and 
more    and    eventually    enveloping    in 
such  crises  as  wiU  cause  us  great,  great 
hysterical  moments  and  that  Is  not 
the  best  time  to  think.  We  see  the 
handwriting    on    the    wall    certainly 
clearly  now  in  Korea  where  today's 
paper,  even,  reports  that  the  South 
Korean    president    even    says,    "Yes, 
weU,  you  know,  we  wanted  to  have 
some  kind  of  rapport,  reapproachment 
to  get  together  with  North  Korea." 
There   Is   no   mention   about    "What 
about  the  American  stake?"  But  you 
have  the  outcry  on  the  part  of  demon- 
strators saying,  "Americans  get  out." 
Are  we  going  to  wait  until  that  hap- 
pens in  Germany?  The  symptoms  are 
there.  It  is  going  to  happen.  This  is 
not  1974,  it  Is  not  1950.  This  Is  not 
1984.  There  the  passion  for  reunifica- 
tion is  just  as  great  in  Germany,  both 
Germanics.    Should    we    not    expect 
that?  It  is  a  repetition  of  what  hap- 
pened after  World  War  I.  We  had  the 
same  thing. 


Everybody  thought  that  the  hatred, 
the  bitterness,  the  passions  of  wars 
and  the  so-called  victorious  allies  had 
forever  trampled  the  German  war  ma- 
chine. You  had  the  French  leader 
saying,  when  he  was  asked,  "Look, 
why  are  you  so  bitter?  Why  do  you 
demand  this  absolute  reparation  sacri- 
ficing the  entire  German  society  with 
a  burden  that  cannot  be  borne?  Why 
don't  you  go  over  and  express  some  in- 
terest?" His  answer  was  very  simple,  to 
the  point:  In  fact,  he  told  our  Presi- 
dent, President  Wilson,  he  said,  "Look, 
why  should  I  go  to  Germany?  Twice  in 
my  lifetime  they  have  come  into  my 
country,"  evoking  the  War  of  1870  in 
Bismarck  and  then,  of  course,  the  in- 
vasion in  World  War  I. 

So  what  happened?  The  dream  of 
President  Wilson,  which  incidentally  is 
14  points— one  of  the  14  points  has 
been  completely  forgotten.  It  was  "We 
guarantee  the  integrity  of  the  Russian 
soil,"  which  had  been  Invaded.  In  fact 
we,  with  the  French  and  British,  In- 
vaded Russia.  To  do  what?  To  try  to 
put  down  the  revolution.  We  lost  over 
300  soldiers  in  that  venture  in  1918. 
Now  we  forgot  that. 

Do  you  think  that  has  been  forgot- 
ten in  Russia?  Do  you  think  the  Rus- 
sians have  forgotten  the  invasion  of 
the  Germans  that  cost  them  20  million 
lives?  These  are  histories  that  our 
leaders  somehow  or  other  do  not  seem 
to  be  aware  of  anymore  than  they  are 
aware  of  the  culture  and  histories 
south  of  our  border. 

Twenty  million  people,  that  would 
be  as  If  Guatemala  Invaded  the  United 
States,  killed  every  single  citizen  of 
Texas,  Oklahoma,  Arkansas,  and  Lou- 
isiana. Then  with  the  help  of  external 
assistance  we  rolled  them  back.  But  as 
soon  as  we  got  into  the  post-war 
period,  one  of  our  strong  allies  said, 
"Well,  It  is  not  enough  to  dismember 
Guatemala  because  one  side  of  it  is 
friendly  to  our  system  of  government 
and  we  don't  like  the  way  you  do  your 
business  in  a  democracy.  So  we  are 
going  to  rearm." 
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Simply  put,  that  is  what  happened 
In  Middle  Europe. 

It  was  no  more  complicated  than 
that.  We  rearmed  Germany.  But  even 
today  we  can  read  from  the  literature 
even  in  Poland  where  the  fear  still  is 
much  greater  toward  Germany  than  it 
is  toward  the  Russians,  although 
Poland  at  one  point  or  another  in  the 
last  200  years  has  been  occupied  by  ev- 
erybody, including  the  Swedes. 

Yet  the  history  is  roiled  because  we 
will  not  be  able  to  understand  the 
nervousness  of  our  rearming.  And,  of 
course,  the  big  debate  that  was  being 
held  in  the  early  1940's  and  the  1950's 
was:  shall  we  place  the  German  finger 
on  the  bomb,  on  the  trigger  of  the 
bomb?  That  was  the  big  issue.  I  re- 
member that.  If  we  were  to  dig  up  the 


journals  and  the  papers  of  that  era, 
1948,  1949,  and  1950,  we  would  find 
that  our  leaders  were  talking  about 
the  question  of  rearming.  Do  we  allow 
the  German  finger  on  the  bomb?  The 
bomb  was  the  big  Issue  then,  as  It  con- 
tinues to  be  today. 

So  my  advice  has  been  all  along  to 
just  merely  get  the  perspective  of  the 
reality  of  the  world  as  it  has  evolved, 
particularly  since  the  1960's.  It  was  ob- 
vious in  all  the  international  arenas, 
just  like  in  1932,  at  the  time  of  the  De- 
pression, the  German  cry  was:  there  Is 
no  such  thing  as  war  guilt.  And  today 
we  are  beginning  to  get  the  revision- 
ists. In  fact,  in  two  of  the  German 
provinces  the  big  issue  in  the  elections 
in  West  Germany  the  year  before  last 
was  the  cry  to  regain  two  provinces, 
one  being  Silesia  and  another  one, 
provinces  that  are  now  in  Poland  but 
which  at  one  time  were  part  of  Germa- 
ny or  considered  part  of  Germany. 
And  the  German  leader.  Kohl,  paci- 
fied them  by  saying,  "Look,  this  is  no 
time  to  be  making  these  demands  at 
this  point,  because  this  is  what  we  are 
going  to  make  an  issue  for  discussion 
when  we  get  a  peace  treaty." 

This  Is  why  I  said  a  while  ago  that 
World  War  II  has  not  ended  yet. 
There  Is  no  peace  treaty.  We  have 
300,000  troops  In  Germany.  We  call 
them  a  defensive  force,  but  they  were 
originally  occupation  troops,  and  that 
designation  was  changed  about  the 
time  that  the  German  leader,  Adenau- 
er, gained  power. 

The  British  have  how  many?  Well, 
the  British,  we  know,  have  never  aban- 
doned the  basic  diplomatic  principle  of 
national  interest,  first  and  foremost. 
They  have  somewhere  around  7,700  in 
the  Ruhr,  the  steel-producing  area. 
The  English  made  sure  they  kept  that 
because  they  could  then  control  their 
steel-producing  competitor.  So  they 
have  about  7,700  troops,  and  we  have 
over  300,000. 

How  many  do  the  French  have? 
Well,  the  French  have  10,000,  give  or 
take  a  few. 

But  what  are  our  troops  predicated 
on?  An  overland  Middle  Europe  incur- 
sion on  the  part  of  the  Russians.  Well, 
anyone  who  would  have  had  a  minimal 
contact  with  and  knowledge  of  the 
Russian  culture  and  the  Russian  histo- 
ry and  its  leadership  thinking  would 
have  known  that  they  were  not  Insane. 
As  a  matter  of  fact,  that  is  the  way  we 
painted  them.  Our  very  President  him- 
self, Reagan,  up  until  this  last  great 
trip  to  Moscow,  denounced  Russia  as 
the  empire  of  evil,  and  indicated  Its 
leaders  were  no  more  than  cutthroats 
and  thieves  and  liars. 

Well,  simply  put,  it  is  not  that  ex- 
treme or  It  Is  not  the  other  extreme. 
They  are  just  people,  and  they  have 
their  culture.  They  have  their  histori- 
cal conditioning  development.  It  is  one 
of  the  most  interesting  societies  that 
we  know  of  in  human  existence.  And 


they  have  not  lost  their  minds.  They 
cannot  even  handle  their  peripheral 
countries  such  as  £^t  Germany, 
Czechoslovakia,  or  Hungary. 

Why  would  they  want  to  come  and 
take  Paris  and  Belgium?  It  is  obvious 
that  our  forces  are  predicated  on  a 
world  that  has  long  disappeared.  And 
also  it  is  based  on  the  $315  billion 
more  or  less  that  we  have  been  outlay- 
ing for  our  so-caUed  defense— I  call  it  a 
war  budget— since  1981. 

And  we  have  gotten  wars.  We  are  in- 
volved in  a  war  now.  There  is  no  way 
we  can  extricate  ourselves  from  being 
participants  In  the  ongoing  war  In  the 
Persian  Gulf.  As  I  said,  we  are  on  the 
side  of  one  of  two  nations  at  war.  That 
makes  us  participants.  How  naive  can 
anybody  be  to  deny  that? 

Congress  refuses  to  appraise  the  sit- 
uation and  restrain  the  President,  call 
him  In  and  say,  "Mr.  President,  the 
Congress  hasn't  declared  war,  so  you 
stop  making  war."  Congress  is  loath  to 
do  that,  so  in  that  respect  the  system 
is  quite  faltering. 

But  in  the  light  of  the  historical  con- 
dition, the  forces  building  up  are  of 
such  a  nature  that,  like  a  vast  natural 
storm,  we  wlU  not  be  able  to  handle  it. 
If  we  get  simultaneous  and  antagonis- 
tic developments  in  the  Far  East,  in 
Korea,  in  the  Philippines,  we  will  not 
be  able  to  handle  It.  Filipino  leaders 
are  questioning  our  base  rights.  Grant- 
ed, nobody  up  to  2  or  3  years  ago  even 
questioned  the  fact  that  we  would 
have  what  they  call  hegemony  in  po- 
litical science  in  that  area. 

In  our  "front  porch"  and  "back 
porch"  in  the  New  World,  we  have 
reached  the  point  where  we  have  just 
abdicated  all  kinds  of  potential  leader- 
ship. Our  moral  suasive  power  is  gone. 
The  international  courts  of  justice 
have  foimd  us  guilty  of  acts  of  terror- 
ism and  destruction  against  the  sover- 
eign nation  of  Nicaragua. 

We  persist  In  the  imbecility— I  do 
not  know  any  other  word  but  "imbecil- 
ity" to  describe  It— of  having  an  am- 
bassador in  Managua  recognizing  that 
regime  as  the  legitimate  regime  while 
we  are  pouring  millions  of  dollars  into 
an  illegal  group  in  the  neighboring 
country  of  Honduras  that  we  occupy. 
We  have  occupied  that  for  years.  And 
even  there,  just  a  matter  of  2Vi 
months  ago,  we  had  serious  outbursts 
and  violent  demonstrations  against  us, 
even  in  a  nation  that  we  occupy  and 
control  completely. 

So  do  we  have  problems?  Of  course 
we  have.  But  problems  are  made  to  be 
solved.  These  are  not  acts  of  God. 
They  are  man-made  problems,  and 
they  are  susceptible  of  man-made  reso- 
lutions. All  I  can  say  is  that  my  advice 
is— and  that  is  all  I  can  give— that  if 
the  end  result  of  headstrong,  willful, 
obdurate,  unheeding  actions  over  the 
course  of  7  years  have  produced  no 
more   than   these   disastrous   results. 
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formed,  lona  before  the  orimar-    bureau  system,  and  that  is  the  utility 
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then  what  are  we  In  the  Congress 
waiting  for?  What  is  it  that  we  desire? 
How  do  we  properly  account  to  the 
American  people  for  our  abdication  of 
our  constitutional  responsibility? 

The  Constitution  grants  us  great  au- 
thority, but  also  great  responsibility. 
And  It  Is  not  unlimited;  It  is  limited. 
The  same  thing  is  true  with  the  execu- 
tive branch,  and  wisely,  the  men  who 
wrote  the  Constitution  placed  the  ex- 
ecutive branch  in  article  II.  Article  I  is 
the  Congress.  This  Is  where  they  clear- 
ly showed  their  priority,  to  the  Repre- 
sentatives of  the  people. 

But  If  the  system  breaks  down,  we 
are.  as  I  said,  the  Representatives  of 
the  American  people,  no  more  and  no 
less.  We  have  a  great  tradition  that  we 
have  inherited.  But  the  worst  of 
slaves.  It  has  been  said,  are  corrupted 
free  men,  and  If  we  have  become  cor- 
rupted in  our  ways,  careless  of  our 
privileges  such  as  the  Constitution, 
should  we  then  gnash  our  teeth,  or 
should  we  say,  "We,  the  people,  the 
source  of  aU  power  under  the  Consti- 
tution, demand  of  you,  our  agents, 
that  you  tell  us  exactly  and  forth- 
rightly  what  the  Issue  Is."  We  should 
say,  "Don't  be  scared  to  lose  your  job 
If  you  tell  us  unhappy  news."  But  this 
seems  to  be  the  case. 

I  never  participate  in  the  purely  po- 
litical partisan  offices  or  activities,  so  I 
have  not  been  a  delegate  to  conven- 
tions, though  I  could  have  been  since 
1958. 1  believe  the  reason  for  that,  as  I 
stated.  Is  that  I  do  not  believe  in  such 
things  as  superdelegates,  of  which  we 
in  Congress  seem  to  have  the  lion's 
share.  That  is  ridiculous.  It  is  antago- 
nistic to  the  democratic  process.  We 
are  either  delegates  or  we  are  not  dele- 
gates. There  are  such  things  as  hierar- 
chical delegates  and  superdelegates 
and  plain  ordinary  vanUla  delegates, 
but  we  have  gotten  so  far  away  in 
these  processes  that  I  have  told  my 
leaders  back  home,  "I  am  not  going  to 
be  a  delegate  because  I  think  that 
ought  to  be  left  up  to  a  good,  hard- 
working party  member  who  doesn't 
hold  a  political  office." 

Why  do  we  want  to  hog  these 
things?  It  takes  everything  I  have  got 
to  do  the  job  I  have.  I  cannot  go 
around  here  and  fool  aroiuid  and  try 
to  teU  the  people  who  they  ought  to 
elect.  That  is  what  the  party  processes 
ought  to  be  for.  But  when  you  do  this, 
you  are  removing  them  from  the  proc- 
esses of  the  involvement  of  the  people, 
and  as  a  result  we  do  not  get  the  par- 
ticipation of  the  people. 

The  most  disturbing  factor  in  Ameri- 
can participatory  democracy  has  been 
the  lack  of  participation  in  our  elec- 
tions. In  1956  In  Texas  we  had  the  so- 
called  poll  tax.  Everybody  used  to  say 
that  that  was  the  source  of  all  evil.  In 
order  to  qualify  for  a  vote  in  a  given 
year,  we  had  to  pay  a  poU  tax  of  $1.50. 

and  then  It  was  $1.75,  by  January  30  of 

that  year,  long  before  the  candidacies 


were  formed,  long  before  the  primar- 
ies were  shaping  up.  And  we  said, 
"Well,  the  reason  people  are  so  poorly 
registered  is  that  $1.75  Is  a  lot  of 
money,  and  you  have  to  pay  It  by  Jan- 
uary 30th." 

Well,  in  1956  we  had  the  poll  tax.  I 
was  on  the  city  council,  and  finally  I 
decided  that  I  could  not  afford  It  any 
longer.  My  family  was  growing.  The 
city  council  paid  $20  a  week  for  40 
weeks,  because  It  is  a  council-manager 
form  of  government.  The  office  of 
mayor  was  also  a  ceremonial  mayor. 
Yet  the  candidates  for  mayor,  and  the 
successful  mayors  In  the  last  three 
mayoralty  elections  in  San  Antonio 
have  reported  spending  in  excess  of 
half  a  million  dollars. 

In  congressional  races  we  have  had 
million-dollar  campaigns.  That  is  com- 
pletely vitiating  the  intent  for  which 
this  office  was  created,  and  that  was 
that  it  would  be  that  office  that  Is  di- 
rectly accessible,  directly  amenable  to 
the  people  themselves,  like  no  other 
office. 

The  Senators  have  a  whole  State. 
The  President  and  Vice  President  have 
the  whole  Nation.  But  that  citizen  out 
there  has  the  Congressman  in  his  dis- 
trict, someone  that  he  ought  to  be  as 
close  to  as  the  telephone,  and  if  that  is 
not  true,  the  system  Is  not  working. 

Who  can  afford  to  run  a  million- 
dollar  campaign?  Who  can  afford  to 
nm  a  campaign  for  $100,000?  I  know  I 
never  could  have.  But  the  proof  of  the 
pudding  is  that  the  people  do  not 
demand  it. 

I  am  here  now,  and  I  have  had  ev- 
erything anybody  could  throw  at 
anyone  thrown  against  me.  The  news- 
papers have  never  been  particularly 
friendly  to  me.  In  my  first  race  for  the 
Congress,  my  opponents  brought  in 
former  President  Dwight  Eisenhower 
himself  for  3  days  In  a  row,  with  both 
newspapers  pictiu"Ing  my  opponent 
and  Eisenhower  with  my  opponent  in 
color  on  the  front  page  of  each  daily 
for  3  days  in  a  row. 
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How  could  someone  match  that? 

Yet  the  people  elected  me,  and  not 
by  a  small  proportion.  I  think  11.000 
votes  is  pretty  good  under  those  cir- 
cumstances. 

But  then  that  race  in  1956  for  the 
State  senate  where  I  resigned  from 
the  city  council  and  then  announced 
for  the  State  senate  not  expecting  to 
win,  but  because  there  was  an  issue  to 
be  made,  and  incidentally  that  Issue  Is 
still  unresolved.  It  was  the  one  fight  I 
left  incomplete  on  the  city  council.  I 
waged  successfully  the  fight  to  change 
the  city  water  board,  which  was  one  of 
the  last  vestiges  of  the  old  rotten 
bureau  system. 

Mr.  Speaker,  my  city,  that  great  city 
of  San  Antonio,  still  Is  the  only  place  I 
know  of  in  the  English-speaking  world 
that  has  the  last  vestige  of  the  rotten 


bureau  system,  and  that  Is  the  utility 
company.  Now  the  water  company  was 
that  way  35  years  ago,  but  I  led  the 
fight,  took  3  years,  but  I  survived.  I 
was  the  only  one  reelected  In  1955  as 
the  first  independent  candidate  to  be 
elected  on  the  City  CoimcU  of  San  An- 
tonio under  this  former  government 
numlng  cltywide  at  that  time  and  with 
four  opponents  and  with  no  more  than 
a  total  of  $750. 

If  my  colleagues  tell  me  the  people 
are  not  there,  they  are  telling  the 
wrong  person  in  America  because  that 
Is  why  I  am  taking  these  special 
orders,  to  proclaim  to  each  and 
sundry,  as  I  have  said  on  many  occa- 
sions to  my  colleagues,  "Fear  not.  All 
you  have  to  lose  Is  your  seat." 


TRIBUTE  TO  THE  LATE 
HONORABLE  GLADYS  SPELLMAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Maryland  [Mr.  Hoyer]  is 
recognized  for  30  minutes. 

Mr.  HOYER.  Mr.  Speaker,  on  June 
19,  former  Congresswoman  Gladys 
Spellman  died.  Mrs.  Spellman  was  my 
predecessor  from  the  Fifth  Congres- 
sional District  of  Maryland,  and  for 
more  than  20  years  she  had  been  my 
friend. 

Today  I  rise  to  remember  Gladys 
Spellman's  life.  For  many  years  we 
have  dwelled  on  the  sad  circumstances 
that  led  to  her  death.  As  is  well 
known,  on  October  31,  1980,  Gladys 
Spellman  suffered  a  cardiac  arrest  and 
slipped  into  a  coma  from  which  she 
never  recovered.  We  are  thankful  that 
Gladys  Is  now  at  peace,  and  the  long 
ordeal  for  her  family,  who  have  stood 
by  her  side  throughout  her  career  and 
through  her  illness,  is  now  over. 

We  remember  Gladys  Spellman  for 
her  bright  smile,  her  good  hvimor,  and 
her  compassion  enhanced  with  intelli- 
gciiCi,'.  She  was  a  unique  individual,  a 
skilled  and  professional  politician,  be- 
loved by  her  constituents  and  her  col- 
leagues. In  her  two  decades  of  public 
service,  Gladys  accomplished  much. 

She  was  bom  in  New  York  City  in 
1918.  In  her  childhood,  Gladys  and 
her  family  moved  to  Washington,  DC. 
Her  parents  became  grocery  store 
owners  and  operators.  Her  father, 
Henry  Noon,  is  still  remembered  today 
as  an  effective  president  of  the  Dis- 
trict Grocers  Association. 

Following  her  graduation  from  Roo- 
sevelt High  School  and  attendance  at 
George  Washington  University,  in 
1938,  Gladys  married  a  fellow  class- 
mate Reuben  Spellman.  Following 
Reuben's  naval  service  during  World 
War  II,  the  couple  settled  in  Cheverly, 
MD.  There  they  raised  their  family  of 
three  children,  Stephen,  Richard,  and 
Dana. 

It  was  her  interest  in  children  that 
led  Gladys  to  the  classroom,  where  she 


taught  for  6  years.  Hoping  to  improve 
the  level  of  education  throughout  the 
whole  Prince  Georges  Coimty  School 
System,  Gladys  moved  from  the  class- 
rooms to  the  community  halls.  She 
lobbied  the  Board  of  Commissioners, 
the  State  legislature,  and  the  Gover- 
nor for  Increased  funding  for  educa- 
tion, and  she  was  successful.  Dxuing 
this  period.  Gladys  was  an  officer  In 
the  Prince  Georges  County  Council  of 
PTA's.  Vice  President  of  the  Maryland 
Congress  of  PTA's,  and  was  chairman 
of  the  National  Mental  Health  Study 
Center. 

Given  her  success  in  Improving  our 
educational  system,  It  was  natural  that 
Gladys  next  became  Involved  In  poli- 
tics. In  1962,  Gladys  joined  a  grroup  of 
yoimg  reform-minded  democrats- 
headed  by  congressional  candidate  and 
later  two-term  Congressman  Carlton 
Sickles— who  were  attempting  to  bring 
a  progressive  form  of  government  to 
Prince  Georges  County. 

After  decades  of  "old  guard"  domi- 
nance, that  year  Gladys  was  the  first 
woman  ever  elected  to  serve  as  a 
member  of  the  board  of  commission- 
ers. 

Four  years  later,  in  1966,  she  was  the 
first  woman  ever  elected  chairman  of 
the  board  of  county  commissioners,  a 
position  that  is  essentially  the  same  as 
our  modem  day  county  executive.  I 
was  proud  to  have  been  elected  to  the 
Maryland  State  Senate  as  part  of  that 
same  reform  slate  In  1966. 

During  her  early  years  as  a  commis- 
sioner, often  against  severe  odds, 
Gladys  was  able  to  establish  many 
changes  in  the  policies  governing 
Prince  George's  Coimty.  She  helped  to 
establish  a  housing  authority,  a  con- 
sumer hotline,  and  a  modem  purchas- 
ing system  for  the  county.  She  led  the 
fight  for  new  libraries,  a  merit  system 
for  coimty  employees,  and  she  rewrote 
the  land  use  zoning  laws  which  began 
for  the  first  time  to  bring  control  and 
order  to  planning  in  our  county. 

Gladys  had  a  tremendous  impact  on 
education.  She  worked  diligently  to  in- 
crease State  aid  to  local  schools,  bring- 
ing in  more  school  construction  fuinds. 
Through  her  efforts,  free  kindergar- 
tens were  established  for  all  our  chil- 
dren. In  addition,  under  her  leader- 
ship. Prince  Georges'  Community  Col- 
lege was  buUt  and  special  education 
and  exceptional  children's  programs 
were  funded. 

In  the  1960's,  it  was  clear  that 
Gladys  Spellman's  pioneering  reforms 
were  moving  Prince  Georges  County 
toward  a  modem  progressive  future. 

With  the  passing  of  a  new  county 
charter  an  executive/council  form  of 
government  was  created.  A  special 
election  was  held  in  January  1971  and 
Mrs.  Spellman  was  elected  to  the 
Prince  Georges  County  Council  as  a 
councilor-at-large. 

It  was  during  her  4  years  &£  a 
member  of  the  councU  that  Mrs.  Spell- 


man, through  the  legislative  process, 
was  able  to  establish  many  new  county 
deptirtments  and  programs.  These  in- 
clude: A  county  department  of  aging, 
the  consumer  protection  agency,  and 
the  commission  for  women— the  first 
in  Maryland.  She  sponsored  legislation 
mandating  vastly  improved  treatment 
procedures  for  rape  victims. 

Gladys'  activist  approach  to  govern- 
ment was  felt  not  only  in  our  county, 
but  in  the  Washington  region,  and 
across  the  country. 

In  1967,  as  Prince  Georges  County 
Commission  chairman,  Gladys  Spell- 
man was  singularly  honored  by  being 
selected  by  the  President  of  the 
United  States  to  serve  on  the  Advisory 
Commission  on  Intergovernmental  Re- 
lations. She  was  also  a  member  of  the 
National  Labor-Management  Rela- 
tions Service,  and  a  member  of  the 
steering  committee  of  the  Urban  Af- 
fairs Conunission  of  the  National 
Council  of  State  Governments  where 
she  served  with  then-Governor  Ronald 
Reagan.  She  was  also  a  member  of  the 
board  of  directors  of:  the  National  As- 
sociation of  Regional  Councils,  the  Na- 
tional Center  for  Voluntary  Action, 
and  the  National  Democratic  Party's 
Advisory  Council  of  Elected  Officials. 

In  1972,  Mrs.  Spellman  was  accorded 
the  highest  honor  for  a  county  official 
when  she  was  elected  president  of  the 
National  Association  of  Counties. 
Again,  she  was  the  first,  and  for  a  very 
long  time,  the  only  woman  ever  elect- 
ed to  the  office  by  that  association. 
Under  the  auspices  of  NACO,  Gladys 
launched  a  nationwide  lobbying  cam- 
paign in  support  of  revenue  sharing 
and  mass  transit  funding. 

In  the  State  of  Maryland,  Gladys 
Spellman  served  on  numerous  State 
commissions.  Our  State's  county  offi- 
cials elected  her  to  the  executive 
board  of  the  Marylsmd  Association  of 
Counties,  where  she  headed  several  of 
its  committees. 

Throughout  the  Washington  metro- 
politan area,  Gladys  Spellman's  influ- 
ence was  felt.  She  served  as  chairman 
of  two  blcounty  commissions— the 
Washington  Suburban  Transit  Com- 
mission and  the  Regional  Planning 
Board.  She  was  a  member  of  the 
Washington  Metropolitan  Area  Tran- 
sit Authority  and  vice  president  of  the 
Council  of  Governments. 

For  years,  Gladys  resisted  calls  to 
run  for  higher  office.  But  finally,  in 
1974,  she  did  run  and  was  elected  to 
the  Fifth  Congressional  District  seat. 
As  vice  chair  of  the  famous  freshman 
class  of  1974,  Congresswoman  Spell- 
man played  a  major  role  in  the  legend- 
ary reforms  enacted  by  that  class. 

She  soon  was  recognized  as  an  effec- 
tive leader,  and  the  Speaker  appointed 
her  in  the  96th  Congress  to  serve  as  a 
member  of  the  Democratic  Steering 
and  Policy  Committee,  where  she  was 
the  only  woman  member. 


In  her  second  term  in  office,  Mrs. 
Spellman  was  elected  to  serve  as  a  re- 
gional whip,  again  the  only  woman  in 
the  whip  organization  at  that  time. 

During  the  95th  and  96th  Congress- 
es, Mrs.  Spellman's  colleagues  on  the 
House  Post  Office  and  Civil  Service 
Committee  unanimously  elected  her  to 
be  chairman  of  the  Subcommittee  on 
Compensation  and  Employee  Benefits. 
There  she  gained  the  national  reputa- 
tion as  a  strong  and  steady  advocate 
for  Federal  employees. 

Mrs.  Spellman  also  served  on  the 
Banking.  Finance  and  Urban  Affairs 
Committee,  where  she  took  a  particu- 
lar Interest  in  the  credit  problems 
facing  women.  She  was  a  leader  on  leg- 
islation to  prevent  discrimination 
against  women  in  this  area.  On  that 
panel,  she  also  took  a  particular  Inter- 
est in  housing  programs. 

Mr.  Speaker,  It  Is  very  appropriate 
that  the  chairman  of  the  subcommit- 
tee of  that  committee  is  on  the  floor 
tonight  as  I  speak,  and  I  am  glad  to 
yield  to  the  gentleman  from  Texas 
[Mr.  Gonzalez],  the  chairman  of  that 
committee. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
thank  my  distinguished  colleague,  the 
gentleman  from  Maryland  [Mr. 
HoYER]  for  yielding  to  me  and  giving 
me  this  opportunity  to  render  some 
witness  and  testimony  to  the  great  ac- 
complishments of  chls  great  lady. 

I  recall  vividly  when  she  came 
aboard.  As  a  matter  of  fact,  when  I 
came  up  here  in  1961-62,  her  name 
was  in  the  local  newspaper  because 
she  was  active  in  Prince  Georges 
County,  and  I  remembered  the  name 
Gladys  Noon  Spellman.  So,  when  she 
got  elected  to  the  Congress  and  was  as- 
signed to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs,  we  were 
probably  better  than  the  average  pre- 
pared to  engage  and  evaluate.  She  was 
assigned  not  only  to  the  Subcommittee 
on  Housing  and  Community  Develop- 
ment, but  to  the  Subcommittee  on 
Consumer  Affairs  and  Coinage  where 
she  helped  us  forge  the  protective  con- 
sumer credit  protection  legislation,  the 
equal  access  to  credit  for  women  as 
well  as  minorities. 

And  so,  Mr.  Speaker,  the  gentleman 
from  Maryland  [Mr.  Hoyer]  is  to  be 
thanked  very  profoundly  for  invoking 
her  memory  and  giving  us  a  chance  to 
give  testimony  to  the  greatness  of  her 
character,  her  ability  to  serve.  She  was 
a  great  leader,  and  there  were  those  of 
us  who  prayed  practically  dally,  pray- 
ing to  the  Almighty  that  he  would 
blow  and  resume  that  little  spark  to  a 
flame  and  have  her  back  with  us  be- 
cause she  was  a  Member  of  the  Con- 
gress at  the  time  that  she  had  the 
onset  of  her  Illness,  and  she  participat- 
ed in  every  single  major  development 
in  housing  and  community  develop- 
ment, the  CBG  Program  for  instance. 
She  had  a  great  participation  in  the 
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block  grant  approach  In  those  pro- 
grams, and  I  thank  the  gentleman 
from  Maryland  for  giving  me  this  op- 
portunity to  render  this  testimony. 

D  1745 
Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  contribution.  I 
know  that  Mrs.  Spellman  would  be 
partlciilarly  pleased  to  have  the  distin- 
giiished  gentleman  from  Texas  [Mr. 
Gonzalez]  participate  In  this  special 
order.  They  shared  a  passion  for  pro- 
tecting those  who  in  many  instances 
are  unprotected  In  our  society,  those 
who  do  not  have  particular  lobbyists 
in  Washington  to  speak  for  them,  but 
who  have  Members  of  Congress  like 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez] and  Congresswoman  Spellman 
to  stand  up  and  say  these  are  the 
people  that  we  represent  and  who 
need  to  be  treated  fairly.  Whether  It 
was  in  housing  or  in  consumer  affairs, 
or  as  the  chairman  has  so  appropriate- 
ly pointed  out.  in  community  develop- 
ment, they  made  sure  that  there  are 
fimds  and  resources  available  to  fix  up 
streets,  to  make  sure  that  public  facul- 
ties are  adequate  In  our  communities. 
We  in  Prince  Georges  County  have 
been  great  beneficiaries  of  the  work 
that  Gladys  Spellman  and  the  gentle- 
man from  Texas  [Mr.  Gonzalez]  and 
others  on  those  particular  programs 
were  successful  in  and  we  appreciate 
that. 

Again  I  would  say  to  the  chairman, 
Gladys  would  be  particularly  gratified 
that  the  gentleman  from  Texas  made 
his  observations,  because  he  knows  so 
well  the  kind  of  service  that  she  deliv- 
ered to  the  Congress  and  the  people  of 
our  county  and  State. 

In  Congress  as  she  had  in  county 
government.  Gladys  demonstrated  her 
knack  for  solving  problems  large  and 
small.  Her  casework  became  legendary 
in  our  county,  and  she  was  equally 
adept  at  fighting  legislative  battles  on 
behalf  of  her  constituents,  again  as 
the  chairman  has  pointed  out. 

On  one  project  in  particular,  she 
demonstrated  her  abUIty  and  tenacity 
in  seeing  that  prior  to  the  Nation's  bi- 
centennial, the  Baltimore-Washington 
Parkway  was  funded  for  upgrading. 
Once  she  had  gained  funding,  she 
dedicated  her  time  to  seeing  that  the 
work  was  accomplished  In  such  a 
manner  that  the  inconvenience  to  the 
traveling  public  was  kept  to  a  mini- 
mum. 

Indeed,  she  was  legendary  for 
making  sure  that  the  citizens  of  the 
Washington  metropolitan  area  were 
inconvenienced  as  little  as  possible  in 
the  course  of  the  construction  and  re- 
habilitation of  that  beautiful  parkway. 
This  kind  of  a  commitment  to  a  cause 
is  typical  of  the  kind  of  effective  lead- 
ership Gladys  always  exerted. 

As  you  know,  in  1983  Congress 
passed  legislation  to  dedicate  the  Fed- 
eral   portion    of    that    Parkway     to 
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Gladys  Spellman.  I  think  Mrs.  Spell- 
man's  sister,  Dorothy  Noon  Lupo. 
during  her  testimony  on  the  bill  to 
rename  the  parkway  said  it  best: 

Gladys  thought  of  the  parkway  as  majes- 
tic and  beautiful.*  •  •  That's  Just  the  way 
so  many  of  us  think  of  her.  But  even  more, 
we  think  of  her  much  as  the  parkway 
suggests  •  •  •  busy,  vibrant,  ever  moving. 

Those  words  beautifuUy  describe 
how  so  many  of  us  remember  Gladys 
Spellman,  vibrant  and  ever  moving, 
and  that  is  how  she  would  like  to  be 
remembered  by  all  of  us.  I  am  certain. 
Mr.  Speaker.  I  was  one  of  those  in 
1974  who  sat  in  my  office  in  the  Mary- 
land State  Senate  with  Gladys  Spell- 
man and  with  a  number  of  other  mem- 
bers of  the  State  senate  from  Prince 
Georges  County  and  urged  her  to  nm 
for  office.  The  then  incumbent  was  a 
gentleman  named  Larry  Hogan.  He 
was  very  strong  in  Prince  Georges 
Coimty  and  had  he  run  would  have 
been  a  very  formidable  opponent. 
Others  with  less  political  courage  than 
Gladys  demurred  and  said  they  were 
not  going  to  run.  Gladys  agreed  that 
she  would  take  on  that  responsibility 
for  all  of  us. 

It  so  happened  that  Larry  Hogan  de- 
cided then  to  nin  for  Governor  of 
Maryland,  so  that  that  race  which  was 
forseen  did  not  occur  and  Gladys  was 
elected  in  1974. 

For  the  6  years  that  she  served  in 
the  Congress,  I  had  the  opportunity  of 
working  closely  with  her.  She  was  my 
friend.  She  was  an  adviser.  She  was 
one  of  the  most  decent,  most  able 
people  that  I  have  met  in  public  life. 

As  I  said  when  I  announced  her 
passing  to  the  House,  she  is  now  at 
peace.  Her  death  came  late,  but 
timely.  Her  family  Is  resolved  to  her 
passing.  It  was  not  a  sad  day.  because 
of  that  which  she  had  given  to  us  all, 
to  her  family,  to  her  neighbors  and 
friends,  to  her  community  and  to 
those  with  whom  she  served. 

Mr.  WEISS.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  Gladys  Noon  Spellman.  Her  passing 
marks  a  great  loss  not  only  for  those  of  us 
who  worked  with  her  in  Congress,  but  for  the 
entire  Washington  community. 

I  was  proud  to  be  able  to  call  Gladys  a 
friend.  When  I  first  arrived  in  the  House  in 
1977  Gladys  Spellman  extended  to  me  the 
warmth  of  her  personality  and  the  benefit  of 
her  experience  and  wisdom. 

With  her  intelligence,  strength,  and  perpetu- 
al warmth,  Gladys  Spellman  was  a  woman  of 
tremendous  charisma.  In  all  walks  of  civic  life, 
she  demonstrated  a  remarkable  ability  to 
effect  significant  political  change  and  maintain 
widespread  popularity.  Gladys  was  the  con- 
summate public  servant. 

Long  before  her  election  as  a  Member  of 
Congress  in  1974,  Gladys  was  a  dynamic 
force  in  the  government  of  Prince  Georges 
County.  She  approached  each  step  in  her 
career  with  enthusiasm  and  integrity,  whether 
as  an  elementary  school  teacher,  PTA  head, 
or  the  first  woman  county  commissioner. 


Gladys'  colleagues  consistently  recognized 
her  energy  and  efforts.  She  chaired  the 
county  government  in  the  late  sixties,  and  was 
appointed  by  President  Johnson  to  the  Advi- 
sory Committee  on  Intergovernmental  Rela- 
tions in  1967.  At  the  same  time,  she  gained 
the  devotion  of  her  constituents.  In  1974,  she 
was  elected  to  Congress,  the  first  Democrat 
to  win  from  the  area  since  1966. 

For  three  terms,  Gladys  directed  unflagging 
energy  into  her  work  as  a  Representative.  She 
was  key  to  the  planning  for  the  Washington 
Metro  transit  system,  and  led  efforts  to  make 
improvements  on  the  Baltimore-Washington 
Parkway.  And  she  was  always  fighting  to  take 
care  of  her  unique  constituency,  with  its  high 
proportion  of  midlevel  Federal  wori<ers.  She 
worked  to  defeat  efforts  to  merge  the  Federal 
retirement  system  with  Social  Security,  and 
was  influential  in  opposing  measures  that 
would  have  held  down  pay  increases  or  re- 
quired freezes  on  hiring. 

Gladys  was  a  leader  from  the  beginning 
through  the  end  of  her  career.  She  chaired 
the  Compensation  and  Employee  Benefits 
Subcommittee  of  the  Post  Office  and  Civil 
Service  Committee.  She  was  president  of  the 
National  Association  of  Counties  and  vice 
president  of  the  Metropolitan  Washington 
Council  of  Governments.  Five  days  after  her 
heart  attack  in  the  fall  of  1980.  she  was  elect- 
ed to  a  fourth  term  with  80  percent  of  the 
vote. 

On  this  occasion,  I  wish  to  express  my  pro- 
found son-ow  at  the  loss  of  my  inspiring  col- 
league, and  extend  my  deepest  sympathies  to 
her  family,  friends,  and  constituents. 

Mr.  RODINO.  Mr.  Speaker,  I  want  to  thank 
the  gentleman  from  Maryland  for  organizing 
this  special  order  in  tribute  to  our  late  friend 
and  former  colleague  Gladys  Spellman  who 
passed  away  on  June  18  after  a  long  illness. 
Gladys'  heart  attack  and  the  subsequent 
coma  from  which  she  never  recovered,  de- 
prived this  Chamber  of  one  of  its  most  elo- 
quent and  active  Members.  Elected  to  Con- 
gress in  1974,  Gladys  quickly  made  her  mark 
as  the  first  vice  chair  of  the  class  of  1974  and 
as  an  advocate  for  congressional  reform.  She 
was  also  a  member  of  the  Steering  and  Policy 
Committee  and  was  a  founding  member  of  the 
Congresswoman's  caucus. 

First  and  foremost,  Gladys  was  committed 
to  helping  and  serving  her  constituents— the 
people  of  Maryland's  Fifth  Congressional  Dis- 
trict. From  her  position  as  the  chairman  of  the 
Post  Office  and  Civil  Service  Subcommittee 
on  Compensation  and  Employee  Benefits, 
Gladys  worked  tirelessly  to  protect  Federal 
employees,  many  of  whom  lived  in  her  district. 
This  devotion  was  mutual — 4  days  after  her 
heart  attack  the  voters  of  the  Fifth  District 
overwhelmingly  reelected  Gladys  to  a  fourth 
term. 

Those  of  us  who  were  privileged  to  work 
with  Gladys  benefited  from  the  expertise  she 
gained  during  a  distinguished  career  in  public 
service  prior  to  her  election  to  the  Congress. 
She  was  a  prominent  member  of  the  Prince 
Georges  County  Council  and  her  formidable 
talents  were  recognized  when  she  became 
the  president  of  the  National  Association  of 
Counties. 


Gladys  Spellman  upheld  the  finest  traditions 
of  public  service  throughout  her  life.  She 
served  her  beloved  State  of  Maryland  and  her 
Nation  with  great  honor  and  distinctk>n.  During 
her  three  terms  in  the  House,  she  earned  the 
respect  and  admiration  of  her  colleagues. 

It  was  a  great  personal  privilege  to  call 
Gladys  Spellman  my  friend.  For  the  many 
people  whose  lives  she  touched  and  for  the 
Nation  she  served  so  well,  her  long  illness 
and  death  are  a  great  loss.  But  we  can  find 
some  consolation  in  the  fact  that  Gladys 
Spellman  made  a  difference  and  her  legacy 
will  truly  be  an  enduring  one. 


GOOD  NEWS  FOR  SOVIET 
FAMILY  REUNITED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Washington  [Mr. 
Miller]  is  recognized  for  5  minutes. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker.  I  appreciate  this  opportunity, 
because  I  have  some  very  good  news  to 
bring  to  my  coUeagues  today.  You  will 
remember  the  Beinus  family,  a  family 
that  lives  out  in  the  part  of  the  coun- 
try that  I  come  from.  Arcadia  and 
Kaya  Beinus  left  the  Soviet  Union 
almost  15  years  ago  and  they  left  be- 
lieving that  their  son-in-law  and 
daughter  and  grandson,  the  Besproz- 
vanny  family,  would  be  following  close 
behind.  That  was  almost  15  years  ago. 
and  for  years  they  have  waited  and  for 
years  the  Besprozvanny's  in  the  Soviet 
Union  applied  to  immigrate,  applied 
and  were  rejected,  applied  and  were 
rejected,  the  rejection  being  given  on 
the  basis  that  Mr.  Besprozvanny  had 
once  worked  in  a  naval  plant  18  years 
ago  and  had  been  involved  in  secret 
work.  Of  course,  we  argued  that  that 
was  18  years  ago.  The  secrets  have 
long  since  passed  and  certainly  he 
should  be  allowed  to  leave  now  and  his 
wife,  a  music  teacher  In  the  kindergar- 
ten, and  son  should  be  allowed  to 
leave. 

Well,  my  colleagues,  as  you  know.  I 
have  been  working  on  this  for  2  years 
now.  I  have  written  so  many  letters 
and  talked  to  many  Soviet  officials 
and  American  officials,  and  you  have 
joined  me.  There  were  120  of  you  who 
signed  a  letter  with  me  to  General 
Secretary  Gorbachev  on  behalf  of  the 
Besprozvannys.  You  joined  me  and 
Ambassador  Schifter  worked  very 
hard  on  this  matter.  Secretary  Shultz 
took  this  up  with  Foreign  Minister 
Shevardnadze.  President  Reagan  took 
this  up  in  the  recent  summit  with 
General  Secretary  Gorbvachev. 

Just  this  afternoon  about  20  minutes 
ago  the  Soviet  Embassy  called  me  to 
let  me  know  that  the  Besprozvannys 
have  been  given  permission  to  leave 
the  Soviet  Union.  That  Is  the  good 
news  I  wanted  to  share  with  you. 

Galya  and  Elena  Besprozvanny  and 
their  son  should  be  coming  to  the 
United  States  within  a  month.  I  can 
tell  you  the  grandparents,  the  Bein- 


uses.  are  looking  very  much  to  getting 
together  with  them  and  I  am  looking 
forward  to  seeing  them  again.  I  met 
with  them  when  I  was  in  Moscow  in 
January. 

I  know  that  much  remains  to  be 
done  with  divided  families.  There  are 
many  divided  families  stUl  and  we 
must  continue  to  struggle  to  reunite 
those  who  wish  to  leave  the  Soviet 
Union,  with  their  families  in  the 
United  States. 

But  today  I  think  it  is  a  time  for  us 
to  rejoice  and  to  celebrate  in  the  good 
news  that  one  divided  family  will  be 
brought  together,  and  that  Is  just 
great  news  for  the  Beinuses.  for  their 
friends  In  Puget  Sound  country  and 
for  all  of  us  who  have  worked  so  hard 
to  bring  this  family  together  again. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rowland  of  Connecticut) 
to  revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Jeffords,  for  60  minutes,  on 
July  13. 

Mr.  LoTT.  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  £ind 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  MacKay,  for  5  minutes,  today. 

Mr.  Anntjnzio,  for  5  minutes,  today. 

Mr.  Weiss,  for  60  minutes,  today. 

Mr.  Penny,  for  30  minutes,  today. 

Mr.  HoYER,  for  30  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  on 
July  11,  12.  and  14. 

Mr.  Weiss,  for  60  minutes,  on  July 

11  and  12. 

Mr.  Prank,  for  60  minutes,  on  July 
11. 
Mr.  Gaydos.  for  60  minutes,  on  July 

12  and  13. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  materi- 
al:) 

Mr.  Miller  of  Washington,  for  5 
minutes,  today. 


Mr.  Lent  in  two  instances. 

Mr.  GiLMAN. 

Mr.  Blaz. 
Mr.  Ritter. 
Mrs.  Roukema. 

Mr.  GUNDERSON. 

Mr.  Gallegly. 

Mr.  Hammerschhidt. 

Mr.  Hefley. 

Mr.  McDade. 

Mr.  Emerson  in  two  instances. 

Mr.  LiGHTFOOT. 

Mr.  Broomfield. 

Mr.  Bereuter. 

Mr.  Marlenee. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Thomas  A.  Lttken. 

Mr.  Lantos  in  two  instances. 

Mr.  Florio. 

Mr.  MiNETA. 

Mr.  Grant. 

Mrs.  SCHROEDER. 

Mr.  Edwards  of  California. 
Mr.  Foley. 
Mr.  Clement. 
Mrs.  Collins. 
Mr.  Anderson. 
Mr.  Leland. 
Mrs.  Lloyd. 
Mr.  Feighan. 
Mr.  Hamilton. 
Mr.  Panetta. 

Mr.  Hochbrueckner  in  two  in- 
stances. 


EXTENSION  OF  REMARKS 

By  unsuiimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Waxman,  and  to  include  extra- 
neous material  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $3,267. 

(The  following  Members  (at  the  re- 
quest of  Mr.  RowTLAND  of  Connecticut) 
and  to  include  extraneous  matter:) 

Mr.  Gradison. 


ENROLLED  BILLS  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  4229.  An  act  to  amend  title  10. 
United  States  Code,  to  codify  In  that  title 
certain  defense-related  permanent  free- 
standing provisions  of  law,  and 

H.R.  4567.  An  act  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1989.  and 
for  other  purposes. 


SENAT3  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.  623.  An  act  to  amend  the  Independent 
Safety  Board  Act  of  1974  to  authorize  ap- 
propriations for  fiscal  years  1987,  1988.  1989. 
and  1990,  and  for  other  purposes. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval. bUls  of  the  House  of  the  fol- 
lowing titles: 

H.R.  3893.  An  act  to  amend  the  provisions 
of  the  Toxic  Suljstances  Control  Act  relat- 
ing to  asl)estos  in  the  Nation's  schools  by 
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providing  adequate  time  for  local  education- 
al agencies  to  submit  asbestos  management 
plans  to  State  Governors  and  to  begin  Im- 
plementation of  those  plans: 

HJl.  4288.  An  act  to  designate  the  Federal 
building  located  at  the  comer  of  Locust 
Street  and  West  Cumberland  Avenue  In 
Knoxvllle.  TN,  as  the  "John  J.  Emncan  Fed- 
eral Building": 

H.R.  4639.  An  act  to  amend  the  Higher 
Education  Act  of  1965  to  prevent  abuses  In 
the  Supplemental  Loans  for  Students  Pro- 
gram under  part  B  of  title  IV  Of  the  Higher 
Education  Act  of  1965.  and  for  other  pur- 
poses: and 

HJl.  4731.  An  act  to  extend  the  authority 
for  the  Work  Incentive  Demonstration  Pro- 
gram. 
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ADJOURNMENT 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  55  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  xmtil  Monday,  July 
11,  1988,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 

ETC. 
Under  clause  2  of  nile  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3943.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Navy's  proposed  letter<s)  of  offer  to  Kuwait 
for  defense  articles  (Transmittal  No.  88-39). 
pursuant  to  10  D.S.C.  118;  to  the  Committee 
on  Armed  Services. 

3944.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  final  regula- 
tions for  the  Secretary's  procedures  and  cri- 
teria for  recognition  of  accrediting  agencies, 
pursuant  to  20  U.S.C.  1232(d)(1);  to  the 
Committee  on  Education  and  Labor. 

3945.  A  letter  from  the  Secretary  of 
Labor,  transmitting  the  annual  report  on 
the  enforcement  activities  under  the  Pair 
Labor  Standards  Act  for  the  period  of  Octo- 
ber 1,  1985  through  September  30,  1986:  the 
seventh  biennial  report  on  labor  force 
groups  which  have  had  historically  high  in- 
cidences of  unemployment,  pursuant  to  29 
U.S.C.  204(d)  (1)  and  (3);  to  the  Committee 
on  Education  and  Labor. 

3946.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  sixth  biennial  report  on  research  into 
the  effects  of  changes  in  the  ozone  in  the 
stratosphere  upon  humans,  pursuant  to  42 
U.S.C.  7454(e);  to  the  Committee  on  Energy 
and  Commerce. 

3947.  A  letter  from  the  Chairman.  Securi- 
ties and  Exchange  Commission,  transmit- 
ting a  legislative  proposal  for  comprehen- 
sive regulation  of  margins  for  securities  and 
related  futures  equity  index  products;  to  the 
Committee  on  Energy  and  Commerce. 

3948.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Navy's  proposed  letter(s)  of  offer  and  ac- 
ceptance to  Kuwait  for  defense  articles  and 
services  (Transmittal  No.  88-39),  pursuant 
to  22  U.S.C.  2776(b);  to  the  Committee  on 
Foreign  Affairs. 


3949.  A  letter  from  the  Acting  Secretary 
of  State,  transmitting  the  36th  report  on 
the  extent  and  disposition  of  financial  con- 
tributions by  the  United  States  to  interna- 
tional organizations  in  which  the  U.S.  par- 
ticipated as  a  member  for  the  fiscal  year 
1987,  pursuant  to  22  U.S.C.  262a:  to  the 
Committee  on  Foreign  Affairs. 

3950.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  SUtes,  piu^uant  to  1 
U.S.C.  112b(a);  to  the  Committee  on  Foreign 
Affairs. 

3951.  A  letter  from  the  Administrator, 
General  Services  Administration,  transmit- 
ting a  copy  of  the  final  report  of  the  trans- 
portation management  automation  feasibili- 
ty study,  pursuant  to  31  U.S.C.  3726  nt.;  to 
the  Committee  on  Government  Operations. 

3952.  A  letter  from  the  Acting  Secretary 
of  Agriculture,  transmitting  a  report  on  the 
Nez  Perce  National  Forest  Plan,  pursuant  to 
Public  Law  95-237;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

3953.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  authorize  appropriations  for  the 
Patent  and  Trademark  Office  in  the  Depart- 
ment of  Commerce,  and  for  other  purposes, 
pursuant  to  31  U.S.C.  1110:  to  the  Commit- 
tee on  the  Judiciary. 

3954.  A  letter  from  the  Administrator, 
Veterans'  Administration,  transmitting  the 
agency's  report  of  activities  for  the  fiscal 
year  ended  September  30,  1987,  pursuant  to 
38  U.S.C.  214,  221(c),  664;  to  the  Committee 
on  Veterans'  Affairs. 

3955.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
report  of  demonstration  projects  with  re- 
spect to  alternatives  to  helping  Social  Secu- 
rity dlsabUity  Insurance  [DI]  beneficiaries 
return  to  work,  pursuant  to  42  U.S.C.  1310 
nt;  to  the  Committee  on  Ways  and  Means. 

3956.  A  letter  from  the  Assistant  Secre- 
tary of  SUte  (Legislative  Affairs)  and  As- 
sistant Secretary  of  the  Treasury  (Legisla- 
tive Affairs),  transmitting  the  10th  annual 
report  on  the  progress  in  enhancing  human 
rights  through  U.S.  participation  in  interna- 
tional financial  institutions,  pursuant  Xo  22 
U.S.C.  262d(c)(l);  jointly,  to  the  Committees 
on  Banking,  Finance  and  Urban  Affairs  and 
Foreign  Affairs. 

3957.  A  letter  from  the  Comptroller  Gen- 
eral. General  Accounting  Office,  transmit- 
ting the  financial  audit  of  the  First  Savings 
and  Loan  Insurance  Corporation's  1987  and 
1986  financial  statements;  report  on  the 
Corporation's  system  of  internal  accounting 
controls  and  on  its  compliance  with  laws 
and  regulations  (GAO/AFMD-88-58),  pur- 
suant to  31  U.S.C.  9106(a)  and  3512(f);  joint- 
ly, to  the  Committees  on  Government  Oper- 
ations and  Banking,  Finance  and  Urban  Af- 
fairs. 

3958.  A  letter  from  the  Comptroller  Gen- 
eral, General  Accoujiting  Office,  transmit- 
ting the  financial  audit  of  the  Commodity 
Credit  Corporation  for  the  fiscal  years 
ended  September  30,  1987  and  1986:  report 
on  the  Corporation's  system  of  internal  ac- 
counting controls  (GAO/AFMD-88-47),  pur- 
suant to  31  U.S.C.  3512(f)  and  9106(a);  joint- 
ly, to  the  Committees  on  Government  Oper- 
ations and  Agriculture. 

3959.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  first  annual  report 
on  the  clean  coal  technology  demonstration 
program  for  the  period  ending  December  31, 
1987;  jointly,  to  the  Committees  on  Science, 
Space  and  Technology,  Energy  and  Com- 
merce, and  Appropriations. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BIIJUS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  MONTGOMERY:  Committee  on  Vet- 
erans' Affairs.  H.R.  4519.  A  bUl  to  provide 
for  the  disposition  of  certain  lands  in  Arizo- 
na under  the  jurisdiction  of  the  Department 
of  the  Interior  by  means  of  an  exchange  of 
lands,  and  for  other  purposes:  with  amend- 
ments (Rept.  100-744,  Pt.  2).  Ordered  to  be 
printed. 

Mr.  ANDERSON:  Committee  on  Public 
Works  and  Transportation.  H.R.  4525.  A  bill 
to  designate  the  U.S.  Courthouse  located  at 
156  Federal  Street  In  Portland,  ME,  as  the 
"Edward  Thaxter  Glgnoux  United  States 
Courthouse"  (Rept.  100-752).  Referred  to 
the  House  Calendar. 

Mr.  ASPIN:  Committee  of  conference. 
Conference  report  on  H.R.  4264.  (Rept.  100- 
753).  Ordered  to  be  printed. 

Mr.  MONTGOMERY;  Committee  on  Vet- 
erans' Affairs.  H.R.  3742.  A  bill  to  amend 
title  38,  United  States  Code,  to  authorize 
erection  of  a  memorial  and  museum  on  Fed- 
eral land  In  the  District  of  Columbia  or  Its 
environs  to  honor  members  of  the  Armed 
Forces  who  served  in  World  War  II  and  to 
commemorate  United  States  participation 
In  that  conflict:  with  amendments  (Rept. 
100-755,  Pt.  1).  Ordered  to  be  printed. 

Mr.  MONTGOMERY;  Conunlttee  on  Vet- 
erans' Affairs.  H.R.  4861.  A  bill  to  amend 
title  38,  United  States  Code,  to  authorize  ap- 
propriations for  grants  for  State  veterans' 
cemeteries  (Rept.  100-757).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4375.  A  bill  to  improve 
the  management  of  certain  public  lands  in 
the  State  of  Michigan:  with  an  amendment 
(Rept.  100-758).  Referred  to  the  Committee 
of  the  Whole  House  on  the  SUte  of  the 
Union. 

Mrs.  SCHROEDER:  Committee  on  Post 
Office  and  ClvU  Service.  H.R.  2882.  A  bill  to 
amend  title  5,  United  States  Code,  to  In- 
crease the  productivity  of  the  Government 
by  promoting  excellence  in  Government 
management  and  by  reducing  improper  po- 
litical pressures  on  career  civil  servants; 
with  an  amendment  (Rept.  100-759).  Re- 
ferred to  the  Committee  on  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MONTGOMERY;  Committee  on  Vet- 
erans' Affairs.  H.R.  4741.  A  bill  to  amend 
title  38,  United  States  Code,  to  increase  the 
rates  of  compensation  and  dependency  and 
Indemnity  compensation  [DICl  payable  to 
veterans  with  service-connected  disabilities 
and  their  survivors,  and  for  other  purposes; 
with  an  amendment  (Rept.  100-760).  Re- 
ferred to  the  Committee  on  the  Whole 
House  on  the  State  of  the  Union. 


In  lands  owned  by  the  Shrlners'  Hospitals 
for  Crippled  Children  on  lands  formerly 
owned  by  the  United  States  in  Salt  Lake 
County,  UT;  with  an  amendment  (Rept. 
100-754).  Referred  to  the  Committee  of  the 
Whole  House. 


REPORTS  OF  COMMITTEES  ON 
PRIVATE  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BROOKS;  Committee  on  Govern- 
ment Operations.  S.  892.  An  act  to  remove 
the  right  of  reversion  to  the  United  States 


REPORTED  BTT.T.S 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing  and  bills  referred  as  follows: 

Mr.  RODINO:  Committee  on  the  Judici- 
ary. H.R.  4064.  A  bill  to  amend  title  28  of 
the  United  States  Code  to  authorize  the  ap- 
pointment of  additional  bankruptcy  judges; 
with  an  amendment:  referred  to  the  Com- 
mittee on  Appropriations  for  a  period  not  to 
exceed  15  legislative  days,  with  instructions 
to  report  back  to  the  House  as  provided  in 
section  401(b)  of  Public  Law  93-344  (Rept. 
100-756,  pt.  1).  Ordered  to  be  printed. 


PUBLIC  BIT  .If)  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ST  GERMAIN  (for  himself, 
Mr.  Garcia,  Mr.  Barhahb,  Mr.  ScHtr- 
KER,  Ms.  Pklosi,  Mr.  Morrison  of 
Connecticut,    Mr.    Price    of    North 
Carolina,  and  Mr.  Leach  of  Iowa)  (by 
request): 
H.R.  4981.  A  bill  to  amend  the  Bank  Hold- 
ing Company  Act  of  1956  to  authorize  the 
Board  of  Governors  of  the  Federal  Reserve 
System  to  order  bank  subsidiaries  of  bank 
holding   companies   to   consolidate   if   any 
such  bank  subsidiary  is  in  danger  of  closing: 
jointly,  to  the  Committees  on  Banking,  Fi- 
nance and  Urban  Affairs  and  the  Judiciary. 
By    Mr.    TAUKE    (for    himself,    Mr. 
Waxmah,  and  Mr.  Kastenmeier); 
H.R.  4982.  A  bill  to  amend  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  to  authorize 
abbreviated  new  animal  drug  applications 
and  to  amend  title  35,  United  States  Code, 
to  authorize  the  extension  of  the  patents 
for  animal  drug  products;  jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
the  Judiciary. 

By  Mr.  WAXMAN  (for  himself  and 
Mr.  Madigam); 
H.R.  4983.  A  bill  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  pro- 
grams with  respect  to  health  research  and 
teaching  facilities  and  training  of  profes- 
sional health  personnel,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and 
Commerce. 

By   Mr.   LELAND   (for   himself,   Mr. 
Waxman,  Mr.  FoOLiETTA.  Mr.  Fdster, 
Mr.  Towns,  Mr.  Penny,  Mr.  Berman, 
Mr.  AcKERMAN,  Mr.  Frost,  Mr.  Bil- 
BRAY,  Mr.  Edwards  of  California,  Mr. 
Rangel,  Mr.  Fauntroy,  Mr.  Frank, 
Mr.  Matsui,  Mr.  Kildee,  Mr.  Kost- 
itAYER,  Mr.  Gejdenson,  Mr.  Ford  of 
Tennessee,      Mrs.      Collins,      Mr. 
WOLPE,  Mrs.   Boxer,   Mr.   Walcren, 
Mr.  SiKORSKi,  and  Mr.  Bates); 
H.R.   4984.   A  bill   to   amend   the   Public 
Health  Service  Act  to  establish  an  Interna- 
tional Health  Corps;  jointly,  to  the  Commit- 
tees on  Energy  and  Commerce  and  Foreign 
Affairs. 

By  Mr.  JOHNSON  of  South  Dakota; 
H.R.  4985.  A  bUl  to  amend  the  Agricultur- 
al Act  of  1949  to  provide  drought  relief,  and 


for  other  purposes:  to  the  Committee  on  Ag- 
riculture. 

By  Mr.  WILLIAMS  (for  himself,  Mr. 

Hawkins,  Mr.  Ford  of  Michigan,  Mr. 

Perkins,  Mr.  Martinez,  Mr.  Atkins, 

Mr.  JoNTZ,  Mr.  Robinson,  Mr.  Hayes 

of  Illinois,  Mr.  Gaydos,  Mr.  Penny, 

and  Mr.  Jepporss): 

H.R.  4986.  A  biU  to  amend  the  Higher 

Education  Act  of  1965  to  reduce  the  default 

rate  on  student  loans  under  that  Act,  and 

for  other  purposes:  to  the  Committee  on 

Education  and  Labor. 

By  Mrs.  BENTLEY  (for  herself,  Mr. 
Davis  of  Michigan,  Mr.  Young  of 
Alaska.  Mr.  Coble,  Mr.  Biaggi,  Mr. 
Lipinski,  Mr.  Dyson,  Mr.  Anderson, 
Mr.  Fields,  Mr.  Hochbrueckner,  Mr. 
Manton,  Mr.  FOGLIETTA,  Mr.  Hutto, 
Mr.     Weldon,    Mr.     McMillen    of 
Maryland,      Mrs.      Morella,      Mr. 
Miller  of  Washington,  Mr.  Cardin, 
Mr.  Akaka,  Mr.  Wortley,  and  Mr. 
Natchxr): 
H.R.  4987.  A  bill  to  establish  a  mechanism 
to  provide  for  nonprofit  organizations  for 
merchant  marine  memorials;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By  Mr.  CLARKE; 
H.R.  4988.  A  bill  to  prohibit  the  Tennessee 
Valley  Authority  from  taking  any  action 
that  results  in  lowering  the  water  levels  of 
certain  lakes  in  North  Carolina:  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  DAVIS  of  Michigan  (for  him- 
self, Mr.  Jones  of  North  Carolina. 
Mr.  Young  of  Alaska,  Mr.  Feighan. 
Mr.  Henry,  Mr.  Vander  Jagt,  Mr. 

PURSELL,  Mr.  DiNGELL,  Mr.  Traxler, 

and  Mr.  Horton); 
n.R.  4989.  A  bill  to  reauthorize  the  Great 
Lakes   mapping   plan   through   fiscal   year 
1989;    to    the    Committee    on    Merchant 
Marine  and  Fisheries. 

By  Mr.  FRANK  (for  himself,  Mr.  Mav- 

ROULES,   Mr.   ACKERMAN,   Mr.   RODINO, 

Mr.  Jacobs,  Mr.  Dellums,  Mr.  Con- 
YERS,   Mr.   Stokes,   Mr.   Fauntroy, 
Mr.  Espy,  Mr.  Lewis  of  Georgia,  Mr. 
Berman,  Mr.  Flake.  Mr.  Weiss,  Mr. 
BUSTAMANTE,   Mr.   GRAY   of   lUlnols. 
Mr.  Hayes  of  Illinois,  Mr.  Owens  of 
New  York,  Mr.  Traxler,  Mr.  Atkins, 
and  Ms.  Pelosi); 
H.R.  4990.  A  bill  to  authorize  the  Secre- 
tary of  Housing  and  Urban  Development  to 
provide  financial  assistance  to  expand  and 
preserve  the  permanent  supply  of  afford- 
able, decent,  and  appropriate  housing,  and 
to   amend   the   Internal   Revenue   Code   of 
1986  to  provide  additional  revenues  for  the 
assistance:  jointly,  to  the  Committees  on 
Banking,  Finance  and  Urban  Affairs  and 
Ways  and  Means. 

By  Mr.  GRADISON  (for  himself.  Mr. 
Thomas  A.  Luken,  Mr.  Bates,  Mr. 
BoNiOR,  Mr.  Bosco,  Mr.  Bruce,  Mr. 
BuECHNER,  Mr.  Coleman  of  Texas, 
Mr.  Dreier  of  California,  Mr. 
Eckart,  Mr.  Emerson,  Mr.  Fascell, 
Mr.  Fazio,  Mr.  Hertel,  Mr.  McEwen, 
Mr.  Murphy,  Mr.  Quillen,  Mr. 
Schuette,  Mr.  Robert  F.  Smith.  Mr. 
Smith  of  Florida,  Mr.  Synar,  Mr. 
Tauzin,  Mr.  Taylor,  Mr.  Vander 
Jagt,  and  Mr.  Wise): 
H.R.  4991.  A  bUl  to  clarify  the  U.S.  obliga- 
tion to  observe  occupational  safety  and 
health  standards  and  to  clarify  the  U.S.  re- 
sponsibility for  harm  caused  by  Its  negli- 
gence at  any  work  place  owned  by,  operated 
by,  or  under  contract  with  the  United 
States:  to  the  Committee  on  the  Judiciary. 
By  Mr.  GUNDERSON  (for  himself, 
Mr.  Bonior.  Mr.  Eckart,  Mr.  Henry, 


Mr.  Owens  of  New  York,  Mr.  Per- 
kins, Mr.  Garcia,  and  Mr.  Brxnnan): 
H.R.  4992.  A  bill  to  expand  our  national 
telecommunications  system  for  the  benefit 
of  the  hearing-  and  speech-impaired  popula- 
tions and  for  other  purposes:  Jointly  to  the 
Committees  on  Energy  and  Commerce,  Gov- 
ernment Operations,  and  House  Administra- 
tion. 

By    Mr.    JONTZ    (for    himself,    Mr. 
McCloskey,    Mr.    Sharp,    and    Mr. 
Jacobs); 
H.R.  4993.  A  bill  to  allow  farmers  suffer- 
ing crop  losses  to  be  eligible  for  emergency 
loans  even  if  crop  Insurance  was  available  to 
the  farmers  under  the  Federal  Crop  Insur- 
ance Act;  to  the  Committee  on  Agriculture. 
By  Mr.  KASTENMEIER  (for  himself 
and  Mr.  Moorhxas); 
H.R.  4994.  A  bill  to  amend  title  18.  United 
States  Code,  to  permit  Federal  Prison  In- 
dustries to  borrow  from  the  Treasury,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  McEWEN: 
H.R.  4995.  A  bill  to  amend  the  Agricultur- 
al Act  of  1949  to  remove  the  authority  of 
the  Secretary  of  Agriculture  to  reduce  the 
level  of  price  support  applicable  to  milk:  to 
the  Committee  on  Agriculture. 

H.R.  4996.  A  bill  to  amend  the  Agricultur- 
al Act  of  1949  to  modify  the  authority  of 
the  Secretary  of  Agriculture  to  reduce  the 
level  of  price  support  applicable  to  milk:  to 
the  Committee  on  Agriculture. 

By  Mr.  MARKEY  (for  himself  and 
Mr.  Cooper); 
H.R.  4997.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  require  the  Com- 
mission to  take  certain  measures  to  protect 
investors  in  securities,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  PANETTA  (for  himself  and 
Mr.  Emerson); 
H.R.  4998.  A  blU  to  amend  the  Food 
Stamp  Act  of  1977  to  make  technical  correc- 
tions In  the  family  Independence  demon- 
stration project:  to  the  Committee  on  Agri- 
culture. 

By  Mr.  PENNY; 
H.R.  4999.  A  bill  to  expand  the  availability 
of  child  care,  and  for  other  purposes:  joint- 
ly, to  the  Committees  on  Education  and 
Labor  and  Ways  and  Means. 

By  Mr.  HOCHBRUECKNER  (for  him- 
self, Mr.  BiAGOi,  Mr.  Clement.  Mr. 
CoNYERS,  Mr.  Cooper,  Mr.  Courter. 
Mr.  DeFazio.  Mr.  Downey  of  New 
York,   Mr.   Prank,   Mr.   Gallo,   Mr. 
Oilman,   Mr.    Garcia.   Mr.    Harris. 
Mr.    Hawkins.    Mr.    Mrazek.    Mr. 
Owens  of  New  York.  Mr.   Roybal. 
Mr.  Sabo.  Mr.  Smith  of  Florida,  Mr. 
Studds,  Mr.  Towns,  Mr.  Vento,  Mr. 
Wortley,  Mrs.  Boxer.  Mr.  Hughes. 
Mr.  Berman.  Mr.  Jefpords.  and  Mr. 
Boehlert): 
H.R.  5000.  A  bill  to  encourage  scientific  re- 
search and  development  of  technologies  re- 
lating to  recycling,  and  for  other  purposes; 
jointly,    to    the    Committees    on    Science. 
Space,  and  Technology;  Energy  and  Com- 
merce; Armed  Services:  and  Agriculture. 
By  Mrs.  ROUKEMA: 
H.R.  5001.  A  bUl  to  establish  the  Delaware 
Water  Gap  National  Recreation  Area  Citi- 
zen Advisory  Commission;  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  SOLOMON; 
H.R.  5002.  A  bill  to  amend  the  Congres- 
sional  Budget   and   Impoundment   Control 
Act  of  1974  to  exclude  receipts  and  disburse- 
ments of  the  Social  Security  trust   funds 
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H.J.  Res.  597;  Mr.  Akaka.  Mr.  Bknhxtt. 
Mr.  Berman,  Mr.  Biagoi.  Mr.  Bosco,  Mr. 
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from  the  calciilation  of  Federal  deficits  and 
maximum  deficit  amounts  under  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985;  to  the  Committee  on  Gov- 
ernment Operations. 

By  Mr.  STUDDS  (for  himself  and  Mr. 
Joms  of  North  Carolina): 
H.R.  5003.  A  bill  to  establish  an  Outdoor 
America  Conservation  Fund,  and  for  other 
purposes  jointly,  to  the  Committees  on  Mer- 
chant Marine  and  Fisheries  and  Interior 
and  Insular  Affairs. 

By  Mr.  TRAXLER: 
H.R.  5004.  A  bill  to  amend  the  Agricultur- 
al Act  of  1949  to  prevent  in  1989  a  reduction 
in  the  level  of  price  support  applicable  to 
milk:  to  the  Committee  on  Agriculture. 
By  Mrs.  VUCANOVICH: 
H.R.  5005.  A  bill  to  amend  the  National 
Trails  System  Act  to  designate  the  Pony  Ex- 
press National  Historic  Trail  as  a  compo- 
nent of  the  National  Trails  System;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  WILLIAMS  (for  himself,  Mr. 
IdAJtLKirxK.    Mr.    DoRGAM    of    North 
Dakota,  Mr.  Crknkt,  Mr.  Boitker. 
Mr.  Dicks,  Mr.  Lowry  of  Washing- 
ton, Itir.  Foley,  Mr.  Miller  of  Wash- 
ington,    Mr.     Johnson     of     South 
Dakota,  and  Mr.  Morrison  of  Wash- 
ington): 
H.R.  5006.  A  bill  to  require  the  Secretary 
of  the  Treasury  to  mint  and  Issue  $5  coins  In 
commemoration  of  the  100th  anniversary  of 
the  statehood  of  Idaho,  Montana,   North 
Dakota,   South   Dakota,   Washington,    and 
Wyoming:  to  the  Committee  on  Banking,  Pi- 
nance  and  Urban  Affairs. 

By  Mr.  AuCOIN  (for  himself,  Mr.  De- 
Fazio,   Mr.   Wyden,   Mr.   Robert  P. 
Smith,  and  Mr.  Denky  Smith): 
H.R.  5007.  A  bill  to  designate  the  United 
States  Courthouse  at  620  Southwest  Main 
Street,  Portland,  OR,  as  the  "Gus  J.  Solo- 
mon  United   States   Courthouse";    to    the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  SOLOMON: 
H.J.  Res.  605.  Joint  resolution  designating 
the  month  of  November  1988,  as  "American 
History  Month";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mi.  TORRICELLI: 
H.  Con.  Res.  330.  Concurrent  resolution 
providing  that  the  United  States  should  not 
undertake  negotiations  to  compensate  Iran 
In  connection  with  the  shooting  down  of 
Iran  Air  Flight  655  until  the  Government  of 
Iran  undertakes  negotations  to  compensate 
for  attacks  by  Iranian  military  forces  on  ci- 
vilian shipping  and  U.S.  Armed  Forces  Ln 
the  Persian  Gulf;  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  MICHEL: 
H.  Res.  490.  Resolution  electing  Repre- 
sentative Shaw  of  Florida  to  the  Committee 
on  Ways  and  Means;  considered  and  agreed 
to. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  639:  Mrs.  KxmmxY.  Mr.  Kildee,  Mr. 
Davis  of  Michigan,  and  Mr.  Rose. 

H.R.  696:  Mr.  Packard  and  Mr.  Weldon. 

H.R.  1270:  Mr.  Eckart,  Mr.  Latta,  Mr. 
Donald     E.     Lokkns,     Mr.     Pease,     Mr. 

BUECUMER,  Mr.  COUGHLIN,  Mr.  McMlIXEN  of 

Maryland,  Mr.  Morrison  of  Connecticut, 
Mr.  Pehity,  Mr.  Rahall.  Ms.  Slaughter  of 
New  York,  Mr.  Weldon,  Mr.  Yottng  of  Flori- 
da, and  Mr.  Gradison. 


H.R.  1620:  Mr.  Swindall. 

H.R.  1635:  Mr.  Rinaloo. 

H.R.  1692:  Mr.  Downey  of  New  York,  Mr. 
Gray  of  Pennsylvania,  Mr.  Hilkr.  Mr.  An- 
derson, Mr.  Martinez,  Mr.  Dowdy  of  Mis- 
sissippi, Mr.  Mica,  and  Mr.  Robert  F. 
Smith. 

H.R.  1695:  Ms.  Snowe. 

H.R.  1990:  Mr.  DeWine,  Mr.  Madigan,  Mr. 
Weber,  and  Mr.  Coats. 

H.R.  2021:  Mr.  Bonker.  Mr.  Beilenson, 
and  Mr.  Matsui. 

H.R.  2036:  Mr.  Herman. 

H.R.  2168:  Mr.  Swindall. 

H.R.  2793:  Mr.  Dreier  of  California. 

H.R.  2854:  Mr.  HEiniY  and  Mr.  Wolpe. 

H.R.  2859:  Mr.  Smith  of  Florida. 

H.R.  2925:  Mr.  McCrery. 

H.R.  3095:  Mr.  Kyl. 

H.R.  3241:  Mr.  Wise. 

H.R.  3250:  Mr.  Hetner,  Mr.  Writtaker, 
and  Mr.  Weldon. 

H.R.  3314:  Mr.  McDade,  Mrs.  Morella, 
Mr.  Kleczka,  and  Mrs.  Lloyd. 

H.R.  3374:  Mr.  SiKORSKl. 

H.R.  3455:  Mr.  Atkins  and  Mr.  Lewis  of 
Georgia. 

H.R.  3485:  Mr.  Davis  of  Michigan 

H.R.  3486:  Mr.  Kennedy. 

H.R.  3571:  Mr.  Shays. 

H.R.  3696:  Mr.  Towns  and  Mr.  Markzy. 

H.R.  3723:  Mr.  Gordon,  Mr.  Wilson,  Mr. 
Harris.  Mr.  Campbell,  Mr.  Holloway,  and 
Mr.  Rose. 

H.R.  3726:  Mr.  Dymally,  Ms.  Pelosi,  Mr. 
Flake,  Mr.  Traficant,  Mr.  Frost,  Mr. 
MnnPHY,  Mr.  Bdstamante,  Mr.  Grant,  Mr. 
Pashayan,  Mr.  Lewis  of  Georgia,  Mrs. 
Boxer,  Mr.  Barnard,  Mr.  Coelho,  Mr. 
MruME,  Mr.  McCollxtm,  Mrs.  Bentlty,  and 
Mr.  LiPiNSKi. 

H.R.  3742:  Mr.  Kostmayer,  Mr.  Staggers, 
Mr.  Solomon,  Mr.  Kennedy,  Mr.  Hammer- 
scHMiDT,  Mr.  Wylie.  Mr.  Smith  of  New 
Hampshire.  Mr.  Leath  of  Texas,  Mr. 
Hepner,  and  Mr.  Jenkins. 

H.R.  3769:  Mr.  Berman. 

H.R.  3840:  Mr.  Hertel. 

H.R.  3883:  Mr.  Porter. 

H.R.  3889:  Mr.  McMillen  of  Maryland. 

H.R.  3891:  Mr.  Frost  and  Mr.  Henry. 

H.R.  3907:  Mr.  Weldon. 

H.R.  3914:  Mr.  Towns  and  Mr.  Hughes. 

H.R.  3944:  Mr.  McCollum. 

H.R.  3999:  Mr.  DeFazio. 

H.R.  4015:  Mr.  Schuztte  and  Miss  Schnei- 
der. 

H.R.  4023:  Mr.  Stark. 

H.R.  4142:  Mr.  Brown  of  Colorado  and 
Mr.  Bliley. 

H.R.  4197:  Mr.  Ritter  and  Mr.  Walgren. 

H.R.  4221:  Mr.  Gray  of  Pennsylvania. 

H.R.  4226:  Mrs.  Saiki,  Mr.  Mrazek,  Mr. 
Chapman,  Mr.  Stallings,  and  Mr.  Skaggs. 

H.R.  4239:  Mr.  Brown  of  Colorado. 

H.R.  4297:  Mr.  Clinger,  Mr.  Kostmayer, 
and  Mr.  Sabo. 

H.R.  4330:  Mr.  Fuster. 

H.R.  4357:  Mr.  Tauzin. 

H.R.  4427:  Mr.  Sabo. 

H.R.  4442:  Mr.  Shays. 

H.R.  4478:  Mr.  Gradison. 

H.R.  4479:  Mr.  Evans. 

H.R.  4488:  Mr.  Lagomarsino,  Mr.  Chap- 
BtAN.  Mrs.  Bentley,  Mr.  Dwyer  of  New 
Jersey,  and  Mr.  Towns. 

H.R.  4552:  Mr.  Evans  and  Mr.  Lowry  of 
Washington. 

H.R.  4575:  Mr.  Feighan,  Mr.  Fawell,  Mr. 
Dixon,  Mr.  Clay,  Mr.  Hayes  of  Illinois,  Mr. 
Towns,  Mr.  Wolpe,  Mr.  Skeen,  Mr.  Owens 
of  Utah,  and  Mr.  Dymally. 

H.R.  4576:  Mr.  Houghton. 


H.R.  4618:  Mr.  Buechner  and  Mr.  Evans. 

H.R.  4632:  Mr.  Jones  of  North  Carolina. 

H.R.  4648:  Mr.  Atkins,  Mr.  Early,  Mr. 
Frank.  Mr.  Moakley,  Mr.  Bates,  Mr.  Ed- 
wards of  Callfomia,  Mr.  Fazio,  Mr.  Matsui, 
Mr.  Fauntroy,  Mr.  Akaka,  Mrs.  Collins, 
Mr.  Davis  of  Illinois,  Mr.  Gray  of  Illinois, 
Mr.  Guarini,  Mr.  Rodino,  Mr.  Garcia,  Mr. 
Mrazek,  Mr.  Towns,  Mr.  Trapicant,  Mr.  E>e- 
Fazio,  Mr.  St  Germain,  Mr.  Gordon,  Mr. 
Bustamante,  Mr.  Chapman,  Mr.  Bonker.  Mr. 
Wilson,  and  Mr.  Evaxs. 

H.R.  4652:  Mrs.  Vucanovich. 

H.R.  4661:  Mr.  Foglietta  and  Mr.  Neal. 

H.R.  4664:  Mr.  Chapman,  Mrs.  Johnson  of 
Connecticut,  Mr.  McGrath,  and  Mr.  Levin 
of  Michigan. 

H.R.  4680:  Mr.  Morrison  of  Connecticut, 
Mr.  Edwards  of  Callfomia,  Mr.  Biaggi,  Mr. 
GuNDERSON,  Mr.  Petri,  Mr.  Green,  and  Mr. 
Chapman. 

H.R.  4708:  Mr.  Lewis  of  Florida  and  Mr. 
Tauke. 

H.R.  4741:  Mr.  Edwards  of  California,  Mr. 
Hammerschmidt,  Mr.  Dowdy  of  Mississippi, 
Mr.  Stump,  Ms.  Kaptur,  Mr.  Smith  of  New 
Jersey,  Mr.  Staggers,  Mr.  Burton  of  Indi- 
ana, Mr.  Rowland  of  Georgia,  Mr.  Ridge, 
Mr.  Bryant,  Mr.  Rowland  of  Connecticut, 
Mr.  Florio,  Mr.  Dornan  of  California,  Mr. 
Gray  of  Illinois,  Mr.  Davis  of  Illinois,  Mr. 
Kanjorski,  Mr.  Robinson,  Mr.  Stenholm, 
Mr.  Harris,  Mr.  Kennedy,  Mrs.  Patterson, 
Mr.  JoNTZ,  Mr.  Leath  of  Texas,  Mr.  Hetner, 
Mr.  Jenkins,  Mr.  Richardson,  and  Mr. 
Grant. 

H.R.  4743:  Mr.  Garcia,  Mr.  Dwyer  of  New 
Jersey,  and  Mr.  Hayes  of  Illinois. 

H.R.  4748:  Mr.  Shays. 

H.R.  4760:  Mr.  Gilman,  Mr.  Conte.  Mr. 
Bustamante,  and  Mr.  Williams. 

H.R.  4767:  Mr.  Bruce  and  Mr.  Horton. 

H.R.  4830:  Mr.  Martin  of  New  York,  Mr. 
Donald  E.  Lukens,  Mrs.  Johnson  of  Con- 
necticut, Mr.  Towns,  Mr.  Buechner,  Mr.  La- 
gomarsino, Mr.  Burton  of  Indiana,  Mrs. 
Bentley,  Mr.  Porter,  Mr.  Hochbrueckner, 
Mr.  MoLiNARi,  Mr.  Hammerschmidt,  Mr. 
Cooper,  Mr.  Wortley,  Mr.  Neal,  Mr.  Chap- 
BtAN,  Mrs.  Collins,  Mr.  Clement.  Mr.  Davis 
of  Illinois,  Mr.  Oilman,  Mr.  Edwards  of 
Oklahoma,  Mr.  Hyde,  and  Mr.  Hughes. 

H.R.  4833:  Mr.  Chandler  and  Mr.  Price  of 
North  Carolina. 

H.R.  4848:  Mr.  Kildee,  Mr.  Chapman,  Mr. 
Wise,  and  Mr.  Stallings. 

H.R.  4861:  Mr.  Montgomery,  Mr.  Solo- 
mon, Mr.  Edwards  of  California,  Mr.  Ham- 
merschmidt, Mr.  Applegate,  Mr.  Wylie,  Mr. 
Dowdy  of  Mississippi,  Mr.  Stump,  Mr. 
E^VANS,  Mr.  McEwEN,  Mr.  Penny,  Mr.  Smith 
of  New  Jersey,  Mr.  Staggers,  Mr.  Burton  of 
Indiana.  Mr.  Rowland  of  Georgia,  Mr.  Bili- 
rakis.  Mr.  Bryant.  Mr.  Ridge,  Mr.  Florio, 
Mr.  Rowland  of  Connecticut,  Mr.  Gray  of 
Illinois,  Mr.  Dornan  of  Callfomia,  Mr.  Kan- 
jorski, Mr.  Smith  of  New  Hampshire,  Mr. 
Robinson,  Mr.  Davis  of  Illinois,  Mr.  Sten- 
holm, Mr.  Harris,  Mr.  Kennedy,  Mrs.  Pat- 
terson, Mr.  Johnson  of  South  Dakota,  Mr. 
JoNTz,  Mr.  Leath  of  Texas,  Mr.  Hefner,  Mr. 
Jenkins,  and  Mr.  Richardson. 

H.R.  4870:  Mr.  Bevill.  Mr.  Bryant.  Mr. 
Boulter,  Mr.  Brown  of  California.  Mr. 
Coelho.  Mr.  Fuster.  Mr.  Frank.  Mr.  Frost, 
Mr.  Henry,  Mr.  Harris,  Mr.  Horton.  Mr. 
HuTTO,  Mr.  Jacobs,  Mr.  Jeppords,  Mr.  Jontz, 
Mr.  Kildee,  Mr.  Leland,  Mr.  Miu-er  of 
Washington,  Mr.  Martin  of  New  York,  Mr. 
Matsui,  Mr.  Perkins,  Mr.  Pickle.  Mr. 
Ridge.  Mr.  Smith  of  New  Jersey,  Mr.  Shays, 
Mr.  Trapicant,  Mr.  Stratton,  Mr.  Walgren, 
Mr.  Ravenel,  Mr.  Frenzel,  Mr.  Evans,  Mr. 
Dymally,  Mr.  Smith  of  Texas.  Mr.  Hayes  of 


Illinois,  Mr.  Niklson  of  Utah,  and  Mr.  Ed- 
wards of  California. 
H.R.  4894:  Mrs.  Bentley. 
H.R.  4902:  Mr.  Fauntroy,  Mr.  Lagomar- 
sino, and  Mr.  Herman. 

H.R.  4917:  Mr.  Carper.  Mr.  DioGuardi, 
and  Mr.  Coleman  of  Texas. 
HR.  4918:  Mr.  Niklson  of  Utah. 
H.R.  4946:  Mr.  Schuette.  Mr.  Weber,  Mr. 
Horton.  and  Ms.  Slaughter  of  New  York. 

H.R.  4956:  Mr.  Scheuer.  Mr.  Neal,  Mr. 
Blaz.  Mr.  AuCoiN.  Mr.  Porter.  Mr.  Fazio. 
Mr.  Campbell,  Mr.  MacKay,  Ms.  Kaptur, 
Mr.  Leach  of  Iowa,  and  Mr.  Coleman  of 
Texas. 

H.R.  4598:  Mr.  Lewis  of  Florida,  Mr. 
Kostmayer,  Mr.  Wolpe,  Mr.  DeWine.  Mr. 
Hastert.  and  Mr.  Hayes  of  Illinois. 

H.J.  Res.  315:  Mr.  Bliley.  Mr.  Hayes  of  H- 
llnois.  Mr.  Buhton  of  Indiana.  Mr.  Fazio, 
Mr.  Flippo.  Mr.  Foley,  Mr.  Oilman,  Mr. 
Jones  of  North  Carolina,  Ms.  Kaptur,  Mr. 
KoLTER,  Mr.  Lewis  of  Florida,  Mr.  Lowry  of 
Washington,  Mr.  McDade.  Mr.  Matsui.  Mr. 
Murphy.  Mr.  Owens  of  Utah.  Mr.  Rodino. 
Mr.  Sabo,  Mr.  Schuette.  Mr.  Skelton,  Mr. 
Spratt.  Mr.  Tauke.  Mr.  Trailer,  Mr.  Volk- 
MER.  Mr.  Walgren,  and  Mr.  Hurro. 
H.J.  Res.  438:  Mr.  Parris. 
H.J.  Res.  449:  Mr.  Fascell,  Mr.  Schtjmer, 
Mr.  KoLBE,  Mr.  Stratton,  Mr.  Stenholm. 
Mr.  CONYERS,  Mr.  Whittakir,  Mr.  Haw- 
kins, Mr.  Holloway.  Mr.  Hochbrueckner. 
Mr.  ScHAEFER.  Mr.  Jontz.  Mr.  Parris.  Mr. 
Barnard.  Mr.  Frenzel,  Mr.  Leland,  Mr. 
Udall,  Mr.  Baker.  Mr.  Weber,  and  Mr.  Ire- 
land. 

H.J.  Res.  465:  Mr.  Coleman  of  Texas,  Mr. 
DORGAN  of  North  DakoU,  Mr.  McCollum, 
and  Mr.  Quillen. 

H.J.  Res.  477:  Mr.  Htrrro,  Mrs.  Morella, 
and  Mr.  Brennan. 

H.J.  Res.  488:  Mr.  Murphy,  Mr.  Wilson, 
Mr.  Valentine,  Mr.  Thaxler,  Mr.  Thomas  of 
Georgia.  Mr.  Watkins.  Mr.  Nichols,  Mr. 
ROBERT  F.  Smith.  Mr.  Spratt,  Mr.  Young  of 
Alaska,  Mr.  Dymally,  Mr.  Synar,  Mr. 
Herman.  Mr.  Grant,  Mr.  Boulter,  Mr.  Ham- 
merschmidt, and  Mr.  Perkins. 

H.J.  Res.  501:  Mr.  Baker.  Mr.  Clinger, 
Mr.  CoNYERS.  Mr.  Gallo,  and  Mr.  Gordon. 

H.J.  Res.  515:  Mr.  Fazio,  Mr.  Solomon, 
Mr.  Oilman,  Mr.  McGrath,  Mr.  Russo,  Mr. 
Fawell,  Mr.  Bonior.  Mr.  Horton.  Mr. 
HucKABY.  Mr.  AcKERMAN.  Mr.  Crockett. 
Mrs.  Bentley.  Mrs.  Boxer.  Mr.  Levin  of 
Michigan,  Mr.  Biaggi,  Mr.  Lungren,  Mr. 
Erdreich,  Mr.  Staggers,  Mr.  Rowland  of 
Georgia.  Mr.  Lagomarsino,  Mr.  Ballengfr, 
Mr.  Hughes,  Mr.  Dwyer  of  New  Jersey,  Mr. 
DE  Lugo,  Mr.  Lancaster,  Mr.  Lantos,  Mr. 
Chapman,  Mr.  Daub,  Mr.  McEwen,  Mr. 
KoLTER,  Mr.  Foglietta,  Mr.  Fauntroy,  Mr. 
Garcia,  Mr.  Jenkins.  Mr.  Miller  of  Wash- 
ington,   Mr.    Vehto,    Mr.    Smith    of    New 


Hampshire,  Mr.  Grandy,  Mr.  Bevill,  Mr. 
Florio.  Mr.  Barnard.  Mr.  Bonker,  Mr. 
Thomas  of  Georgia,  Mr.  Lott.  Mr.  Stal- 
lings. Mr.  Rose,  Mr.  Ray.  Mr.  Moakley. 
Ms.  Snowe,  Mrs.  Patterson.  Mr.  Espy,  Mr. 
Fuster,  Mr.  Lewis  of  Georgia,  Mr.  Borski, 
Mr.  Smith  of  Florida,  Mrs.  Kennelly,  Mr. 
Stenholm.  Mr.  Yates,  Mr.  Foley,  Mr. 
Yatron,  Mr.  Roe.  Mr.  Henry,  Mrs.  Lloyd, 
Mr.  GUNDERSON,  Mrs.  Collins,  Mr.  Busta- 
mante, Mr.  Coyne.  Mr.  Matsui.  Mr.  John- 
son of  South  DakoU,  Mr.  Gallo,  Mr. 
Mrazek,  Mr.  Lehman  of  Florida,  Mr.  Wolf, 
Mr.  Gray  of  Illinois.  Mr.  DeFazio.  Mr.  Cal- 
lahan, Mr.  Coleman  of  Missouri,  and  Mr. 
McDade. 

H.J.  Res.  529:  Mr.  Lagomarsino  and  Mr. 
Livingston. 

H.J.  Res.  543:  Mr.  Florio,  Mr.  Chappell, 
and  Mr.  Pickett. 

H.J.  Res.  565:  Mr.  McMillen  of  Maryland 
and  Mr.  Brennan. 
H.J.  Res.  567:  Mr.  Moorhead. 
H.J.  Res.  569:  Mr.  Huckaby,  Mr.  Hurro, 
Mr.  Dicks.  Mrs.  Byron,  Mr.  Feighan,  Mr. 
Valentine.  Mr.  Slaughter  of  Virginia,  Mr. 
Thomas  of  California,  Mr.  Lowery  of  Cali- 
fornia, Mr.  Dannemeyer,  Mr.  Gallegly,  Mr. 
Porter,  Mr.  Michel,  Mr.  McCollum,  Mr. 
Tauke,  Mr.  Callahan,  Mr.  DeLay,  Mrs. 
Meyers  of  Kansas,  and  Mr.  Quillen. 

H.J.  Res.  576:  Mr.  Atkins,  Mr.  Erdreich. 
Mr.  Gray  of  Illinois,  Mr.  Hamilton,  Mr. 
Hughes,  Mr.  Kasich,  Mr.  Mrazek,  Mr. 
NowAK,  Mr.  Packard,  Mr.  Saxton,  Mr. 
ScHAEFER,  Mr.  Smith  of  New  Jersey,  Ms. 
Snowe,  and  Mr.  Staggers. 

H.J.  Res.  581:  Mr.  Davis  of  Michigan,  Ms. 
Kaptur.  Mr.  Studds,  Mr.  Hitnter,  Mr. 
Fazio,  Mr.  Quillen,  Mr.  Fawell,  Mr.  Sabo, 
Mr.  Skaggs,  Mr.  McMillen  of  Maryland, 
Mr.  Herman,  Mr.  Horton.  Mr.  Towns,  Mr. 
Owens  of  Utah.  Mr.  Robinson,  Mr.  Huck- 
aby, Mr.  McDade,  Mr.  Schuette,  Mrs.  Bent- 
ley, Mr.  Honker,  Mr.  Borski,  Mr.  Payne, 
Mr.  Burton  of  Indiana,  Mr.  Carper,  Mr. 
Packard,  Mr.  Gray  of  Illinois,  Mr.  Apple- 
gate,  Mr.  Weiss,  Mr.  Hansen,  Mr.  Busta- 
J4ANTE,  and  Mr.  Whitten. 

H.J.  Res.  584:  Mr.  Burton  of  Indiana,  Mr. 
Kildee,  Mr.  Lungren,  Mr.  Hughes,  Mr.  Ed- 
wards of  Oklahoma,  Mr.  Davis  of  Illinois, 
Mr.  Foglietta,  and  Mr.  Buechner. 

H.J.  Res.  590:  Mr.  Biaggi,  Mr.  Bevill,  and 
Mr.  Quillen. 

H.J.  Res.  593:  Mr.  Gonzalez,  Mr.  Sten- 
holm, Mr.  Wilson,  Mr.  CHAPStAN,  Mr.  Smith 
of  Texas,  and  Mr.  Hall  of  Texas. 

H.J.  Res.  594:  Mr.  Bateman,  Mrs.  Bentley. 
Mr.  Bevill,  Mr.  Blaz.  Mr.  Boulter,  Mrs. 
Boxer,  Mr.  Courter.  Mr.  Evans,  Mr.  Fazio, 
Mr.  Fuster,  Mr.  Holloway,  Mr.  Horton, 
Ms.  Kaptur,  Mr.  Lewis  of  Florida,  Mr. 
Neal,  Mr.  Rangel,  Mr.  Stump,  Mr.  Valen- 
tine, and  Mr.  Wortley. 


H.J.  Res.  597:  Mr.  Akaka,  Mr.  Bennett. 
Mr.  Berman.  Mr.  Biaggi,  Mr.  Bosco.  Mr. 
Brown  of  California,  Mr.  Bustamante.  Mr. 
Gonzalez.  Mr.  Gray  of  Illinois.  Mr.  Kasten- 
meier.  Mr.  McDade,  Mr.  McHugh.  Mr. 
Owens  of  New  York,  Mr.  Pashayan,  Ms. 
Pelosi.  Mr.  Trailer,  Mr.  Hayes  of  Illinois. 
Mr.  Sawyer,  Mr.  Derrick,  and  Mr.  Dicks. 

H.J.  Res.  599:  Mr.  Anderson,  Mr.  Atkins, 
Mr.  Bennett,  Mr.  Blaz.  Mr.  Dicks,  Mr. 
Fazio,  Mr.  Horton,  Mr.  Lantos,  Mr.  McMil- 
len of  Maryland,  Mr.  Miller  of  California, 
Mr.  Mrazek,  and  Mr.  Panetta. 

H.J.  Res.  603:  Mr.  Atkins,  Mrs.  Bentley, 
Mr.  Blaggi,  Mr.  Boucher,  Mr.  Coleman  of 
Texas,   Mr.    Courter,   Mr.    Crocketi,   Mr. 
Gray  of  Illinois,  Mr.  Horton,  Mr.  Kost- 
mayer, Mr.  Matsui,  Mr.  Miller  of  Washing- 
ton, Mr.  Moakley,  Mr.  Neal,  Ms.  Oakar, 
Mr.  Obey,  Mr.  Pepper.  Mr.  Rowland  of  Con- 
necticut. Mr.  Schuette,  Mr.  Solarz,  and  Mr. 
Walgren.. 
H.  Con.  Res.  194:  Mr.  Fawell. 
H.  Con.  Res.  258:  Mr.  McDade,  Mr.  Green, 
Mr.  Campbell,  Mr.  Staggers,  Mr.  Spence. 
and  Mr.  Burton  of  Indiana. 
H.  Con.  Res.  263:  Mr.  Owens  of  Utah. 
H.  Con.  Res.  273:  Mr.  de  Lugo. 
H.  Con.  Res.  277:  Mr.  Kildee,  Mr.  Conte. 
Mr.  Campbell,  Mr.  Fazio,  Mr.  Hayes  of  Illi- 
nois, Mr.  ACKEHMAN,  Mr.  Markey,  Mr.  Mor- 
rison of  Connecticut,  and  Mr.  Owens  of 
UUh. 

H.  Con.  Res.  295:  Mr.  Fazio,  Mr.  Boulter. 
Mr.  Wilson,  Mr.  Lagomarsino,  Mr.  Fascell, 
Mr.  Lewis  of  California,  Mr.  Udall,  and  Mr. 
Panetta. 

H.  Con.  Res.  316:  Mr.  Montgomery,  Mr. 
Chapman,  Mr.  Cooper,  and  Mr.  Levine  of 
California. 

H.  Res.  439:  Mr.  Boehlert,  Mr.  Kolbe.  and 
Mr.  DioGuardi. 
H.  Res.  467:  Mr.  Petri  and  Mr.  Packam). 
H.  Res.  473:  Mr.  Gonzalez.  Mr.  Scheuer. 
and  Mr.  Waxman. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 
H.R.  4441:  Mr.  Traxler. 


PETITIONS,  trrc. 

Under  clause  1  of  rule  XXII, 
207.  The  SPEAKER  presented  a  petition 
of  the  City  Council,  Garland,  TX,  relative  to 
the  American  Heritage  Trust  Act;  which 
was  referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 
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The  Senate  met  at  9:45  a.m..  and  was 
called  to  order  by  the  Honorable 
Harsy  Rzii>.  a  Senator  from  the  State 
of  Nevada.  

The  PRESIDING  OFFICER. 
Today's  prayer  will  be  offered  by 
Father  Tim  O'Brien  of  Marquette  Uni- 
versity, Milwaukee,  WI. 

PRAYER 

The  Reverend  Timothy  J.  O'Brien, 
Ph.D.,  Msu-quette  University.  MUwau- 
kee,  WI,  offered  the  following  prayer: 

Let  us  pray: 

Heavenly  Father,  we  invoke.  Your 
name  today  in  this  great  Chamber  to 
ask  Tour  guidance  in  the  business  of 
this  body,  and  to  beseech  Your  grace 
upon  this  Nation— its  leaders  and  its 
people.  Enlighten  all  of  us  to  see  the 
human  family  as  one.  to  believe  in 
You  and  acknowledge  You  as  the  Cre- 
ator of  life  and  the  one  who  sustains 
us  all. 

Father,  we  are  grateful  people.  We 
thank  You  for  the  countless  blessings 
You  have  granted  to  this  Nation  and 
the  peoples  of  this  planet.  We  are  also 
a  sinful  people.  Lord,  and  we  ask  Your 
forgiveness  for  the  transgressions  of 
war,  racism,  sexism,  materialism,  and 
the  host  of  other  failings. 

Today,  in  a  special  way,  we  pray  that 
our  hearts  and  minds  be  moved  to  do 
Your  will.  Give  us  the  vision  to  see 
Your  plan  and  the  courage  to  expend 
our  energies  to  fulfUl  it. 

Lord,  bless  the  Senators  and  staffs; 
endow  them  with  zeal  to  labor  in 
behalf  of  just  public  policy,  particular- 
ly mindful  of  the  needs  of  the  poor 
and  weak  in  advancing  national  policy 
that  promotes  the  good  common  to  all 
humankind. 

May  all  glory  and  praise  be  Yours 
forever.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  July  7,  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Harry  Reid, 
a  Senator  from  the  State  of  Nevada,  to  per- 
form the  duties  of  the  Chair. 

John  C.  Stennis. 
President  pro  tempore. 

Mr.  REID,  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  now  recognized. 

Mr.  BYRD.  Mr.  President,  our  vist- 
ing  Chaplain  is  from  Wisconsin  today. 
I  yield  to  the  distinguished  Senator 
from  Wisconsin  5  minutes  of  my  time 
that  he  may  speak  first. 


THE  VISITING  CHAPLAIN 

Mr.  PROXMIRE.  Mr.  President,  we 
have  just  heard  a  prayer  from  Father 
Timothy  O'Brien,  a  dedicated  priest,  a 
highly  respected  professor  of  political 
science  at  Marquette  University  in 
Milwaukee,  WI,  with  a  practical  un- 
derstanding of  the  Congress,  honed  as 
a  staffer  in  congressional  offices. 

Father  O'Brien  is  also  the  author  of 
an  excellent  book.  "Inner  City  Private 
Schools,"  and  the  producer  of  a  TV 
movie  which  was  a  real  hit,  "Miracle 
in  the  Inner  City." 

Mr.  President,  it  Is  a  great  honor  to 
this  Senator  from  Wisconsin  to  hear  a 
prayer  from  such  a  distinguished  con- 
stitutent. 


WHAT  IS  RIGHT  ABOUT 
GEORGE  McGOVERN? 

Mr.  PROXMIRE.  Mr.  President, 
there  is  no  leading  Democrat  in  public 
life  with  whom  I  have  disagreed  more 
frequently  but  for  whose  character  I 
have  greater  admiration  than  our 
party's  1972  nominee  for  President, 
George  McGovem.  I  disagreed  with 
McGovem  on  Vietnam.  I  disagree  with 
McGovem  on  abortion.  He  favors  leav- 
ing the  decision  to  the  States.  I  favor 
Federal  action  to  stop  abortion, 
period.  I  disagree  with  McGovem  on 
the  level  of  funding  of  social  pro- 
grams. He  would  support  them  at  a 
much  higher  level  than  I  would.  I  dis- 
agree with  McGovem's  proposal  to 
spend  some  of  our  surplus  military 
spending  to  rebuild  our  crumbling 
physical  infrastructure  and  strengthen 
our  educational  and  environmental 
systems.  I  believe  we  should  use  what 
we  can  save  by  reducing  military  waste 
for  reducing  our  runaway  budget  defi- 
cit and  keep  our  national  debt  from 
exploding  out  of  sight.  I  disagree  with 
McGovem's  notion  that  we  can  shove 
a  great  deal  of  our  defense  of  Europe 
off  on  other  NATO  countries.  Our 
allies  draft  their  young  men  for  serv- 
ice. We  do  not.  They  contribute  a  far 
greater  proportion  of  their  manpower 
to  the  common  defense  than  we  do. 
They  have  far  larger  reserves  in  rela- 
tion to  their  population  than  do  we. 


In  spite  of  aU  those  disagreements  I 
voted  for  George  McGovem  in  the 
Wisconsin  Democratic  primary  in 
1972,  because  I  thought  he  would 
bring  a  quality  of  compassion,  of 
rugged  honesty,  and  of  a  willingness  to 
take  on  the  real  power  centers  in  our 
society  in  business  and  finance. 
McGovem's  views  in  the  areas  of  our 
disagreements  may  actually  be  the  ma- 
jority view  of  most  Americans  today. 
In  general  they  conunand  more  popu- 
lar support  than  my  views.  A  substan- 
tial majority  of  the  American  people 
seem  to  agree  wholeheartedly  with 
McGovem  and  disagree  with  my  posi- 
tion on  Vietnam.  In  our  disagreement 
on  abortion  a  majority  of  Americans 
probably  agree  with  McGovem.  I 
think  they  are  wrong.  On  social  pro- 
grams, poll  after  poll  shows  that  today 
a  solid  majority  of  Americans  favor  in- 
creased Federal  funding  of  social  pro- 
grams. I  disagree  with  the  majority. 
We  do  not  have  the  money.  The  Con- 
gress is  not  going  to  pass  a  tax  in- 
crease. Any  additional  spending  on 
any  program  will  worsen  our  No.  1 
problem:  Our  huge  and  growing  na- 
tional debt.  Unless  the  experts  who 
poll  the  public  are  completely  wrong,  a 
solid  majority  of  Americans  also  agree 
with  George  McGovem  that  our  Euro- 
pean allies  should  and  could  carry 
more  of  the  burden  of  funding  the 
military  operations  of  the  North  At- 
lantic Treaty  Organization  in  Europe. 
I  disagree. 

In  summary  it  appears  that  George 
McGovem  is  on  the  popular  side  of 
virtually  every  issue  on  which  we  dis- 
agree. So  why  is  McGovem's  name 
used  by  Republicans  in  this  election 
year  as  one  of  their  favorite  instru- 
ments for  discrediting— by  association. 
Democrats  like  Governor  Dukakis? 
After  all  George  McGovem  ran  an 
honorable  campaign  for  the  Presiden- 
cy in  1972.  His  only  real  sin  is  that  he 
lost.  What  made  the  stn  grievous  was 
that  he  lost  very  big.  But  that  loss 
does  not  change  the  fact  that  George 
McGovem  served  as  an  excellent  Con- 
gressman, a  bright,  and  constructive 
Senator.  His  loss  of  the  Presidential 
election  should  not  mar  his  brilliant 
record  of  winning  a  series  of  very 
tough  Presidential  primary  battles 
against  heavily  financed,  nationally 
recognized  and  respected  Democratic 
opponents. 

It  is  a  cruel,  stupid  tradition  in  this 
country  to  disdain  and  belittle  losers, 
especially  big  losers  like  defeated  Pres- 
idential nominees.  Many  Americans 
have  done  this  with  respect  to  George 
McGovem  and  we  can  expect  the  Re- 
publican campaign  to  take  advantage 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spolcen  by  the  Member  on  the  floor. 


of  anti-McGovem  sentiment  in  the 
1988  election  as  they  have  In  every 
previous  Presidential  election  since 
1972. 

Here  is  an  astonishing  and  Inexplica- 
ble blind  spot  in  our  national  con- 
sciousness. George  McGovem's  defeat 
did  not  in  any  way  lessen  his  widely 
acknowledged  integrity,  his  excellent 
service  in  the  Congress,  his  judgment 
on  issue  after  Issue,  a  judgment  which 
American  popular  opinion  today  en- 
thusiastically endorses. 

In  athletics  we  like  to  instUl  decen- 
cy, good  sportsmanship  and  character 
in  our  children  by  telling  them  the  old 
truism:  "It  is  not  whether  you  win  or 
lose.  It's  how  you  play  the  game."  Un- 
fortunately in  the  public  mind  that  is 
not  really  true  in  athletics,  and  it  is 
certainly  not  tme  In  politics.  Just  ask 
George  McGovem. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  George 
McGovem  from  the  June  28  Washing- 
ton Post  headlined  "This  McGovem 
Democrat  Business"  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  June  28, 1988] 
This  McGoverm  Democrat  Business 
(By  George  McGovem) 
My  name  is  back  in  the  news  these  days, 
and  it  occurred  to  me  that  it's  being  used  in 
a  way  that  might  puzzle  my  four  grandsons, 
who  were  either  infants  or  not  yet  bom 
when  I  ran  for  president  in  1972.  What  fol- 
lows is  In  the  form  of  a  letter  to  them  and 
others  of  their  generation: 

I  know  you  are  aware  of  the  frequent 
press  references  these  days  to  "McGovem 
Democrat."  It  stems,  I  guess,  from  George 
Bush's  decision  to  label  Michael  Dukakis  "a 
McGovem  Democrat."  Apparently  not  to  be 
outdone,  Dukakis  aides  were  quoted  in  The 
Post  [June  16]  as  stating  that  the  purpose 
of  their  candidate's  recent  foreign  policy 
speech  was  to  demonstrate  that  Dukakis  is 
"not  another  George  McGovem." 

I've  been  told  that  It  is  a  compliment  I  am 
still  discussed  16  years  after  I  was  a  presi- 
dential nominee.  But  I've  been  wondering 
what  you  think  about  me  when  you  hear  my 
name  used  as  a  kind  of  swearword.  Let  me 
tell  you  first  of  all  not  to  get  too  agitated 
about  this.  The  political  epithets  thrown  at 
far  greater  men  than  I— George  Washing- 
ton, Thomas  Jefferson  and  Abraham  Lin- 
coln—make "McGovem  Democrat"  seem 
pretty  polite  stuff  by  comparison. 

But  let  me  tell  you  what  I  think  this 
McGovem  Democrat  business  is  about.  It 
goes  back  to  1972,  when  I  was  supposedly  so 
liberal  and  anti-establishment  that  I  lost  49 
states  to  Richard  Nixon.  You  are  too  young 
to  remember  this,  but  you  are  not  too  young 
to  remember  that  four  years  ago  the  choice 
of  the  establishment  mainstream,  Walter 
Mondale,  also  lost  49  states.  I  think  Mon- 
dale  was  right  in  1984,  and  I  think  I  was 
right  in  1972. 

Before  putting  me  too  far  from  the  main- 
stream, you  should  know  that  for  22  years  I 
represented  conservative  South  Dakota  in 
Congress;  that  I  was  nominated  for  presi- 
dent in  1972  after  winning  10  primary  elec- 
tions, including  New  York  and  California, 
against   the   toughest  competitors   in   the 


country,  including  your  neighbor  and  friend 
Hubert  Humphrey:  that  I  fought  for  Amer- 
ica as  a  combat  pilot  in  wartime  and  In  the 
political  trenches  In  peacetime:  and  that  no 
hint  of  corruption  has  ever  touched  my 
public  career. 

If  someday  you  read  the  history  of  my 
1972  presidential  campaign,  you  will  discov- 
er that  I  pushed  four  central  themes:  1) 
ending  the  war  in  Vietnam.  2)  warning  the 
American  people  about  the  significance  of 
Watergate  and  other  forms  of  political  cor- 
ruption, 3)  reforming  military  spending  and 
national  priorities  and  4)  calling  America 
home  to  its  constitutional  principles  and 
founding  Ideals. 

My  opponents  did  not  want  to  debate 
these  major  propositions,  so  I  was  called  the 
"Triple  A  candidate"  of  "amnesty,  acid  and 
abortion."  Actually.  I  said  that  I  would  not 
grant  amnesty  until  the  war  in  Vietnam  had 
ended;  that  the  only  change  I  would  make 
in  the  drug  laws  would  be  to  change  a  first- 
possession  marijuana  offense  from  a  felony 
to  a  misdemeanor;  and  that  abortion  should 
be  regulated  by  the  states— a  position  that  is 
still  held  by  Sen.  Sam  Nunn. 

It  Is  my  belief  that  nearly  all  of  my  views 
of  1972  are  now  generally  accepted  by  the 
American  public.  Few  people  today  believe 
that  Vietnam  and  Watergate  were  good 
ideas.  In  the  light  of  Irangate.  the  shabby 
dealings  with  Gen.  Manuel  Noriega  and  the 
contras  and  the  Pentagon  scandals,  many 
people  see  the  need  for  reform  and  a  return 
to  constitutional  government. 
What  are  my  beliefs  in  1988? 

1.  I  still  believe  that  the  next  president  of 
the  United  States  should  be  someone  who 
will  honor  his  Inaugural  oath  to  uphold  the 
Constitution  and  the  laws  of  the  land. 

2.  I  believe  that  American  power  and  in- 
fluence in  the  world  depend  not  only  on  a 
common-sense  military  defense  but  even 
more  on  the  strength  of  our  economy,  the 
health  of  our  society  and  the  credibility  of 
our  government. 

3. 1  believe  that  while  continuing  to  recog- 
nize our  differences  with  the  Russians,  we 
should  try  to  build  on  the  areas  of  mutual 
Interest,  including  verifiable  arms  reduc- 
tions—conventional and  nuclear.  We  should 
also  correct  the  present  arrangement  that 
has  us  spending  60  percent  of  our  defense 
budget  for  the  defense  of  now-prosperous 
Europe  and  Japan.  We  can  greatly  reduce 
our  federal  deficit  by  mutual  Soviet-Ameri- 
can arms  reductions  and  reductions  in  our 
spending  to  defend  Europe  and  Japan— to 
say  nothing  of  eliminating  the  payoffs  and 
waste  currently  being  revealed. 

4.  I  believe  we  need  to  invest  some  of  our 
surplus  military  spending  in  rebuilding  our 
crumbling  physical  infrastructure  and 
strengthening  oiir  educational  and  environ- 
mental systems. 

I  have  no  trouble  handling  honest, 
straightforward  criticism,  but  cynicism,  dis- 
tortion and  gutlessness  make  me  hard  to  get 
along  with,  as  you  all  know.  I  resent  being 
made  a  football  in  this  campaign,  since  I'm 
not  running  for  anything  in  1988  except  a 
little  peace  of  mind  and  a  chance  to  be  with 
my  grandchildren,  who  don't  give  a  damn 
about  either  McGovem  Democrats  or  Bush 
Republicans. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield    the    floor.    I    thank    my    good 
friend,  the  majority  leader,  for  so  gra- 
ciously yielding. 
Mr.  BYRD.  My  friend  is  welcome. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


NEED  FOR  FRESH  REASSESS- 
MENT OF  PERSIAN  GULF  MIS- 
SIONS 

Mr.  B'yRD.  Mr.  President,  the  tragic 
accident  taking  the  lives  of  290  inno- 
cent civilians  in  the  airspace  over  the 
Persian  Gulf  is  a  painful  reminder  of 
the  volatile  environment  in  which  our 
naval  forces  are  operating.  Operating 
in  the  gulf  is  akin  to  working  in  a  lake, 
in  contrast  to  the  broad  expanse  of 
blue  water  oceans.  It  is  obvious  that 
even  our  most  sophisticated  technolo- 
gy will  not  protect  against  the  danger 
of  tragic  accidents  in  the  crowded  and 
volatile  Persian  Gulf. 

Senators  were  briefed  in  detail  yes- 
terday on  the  scenario  involving  the 
U.S.S.  Vincennes  and  other  warships 
operating  with  her  in  the  gulf.  The 
briefings  were  very  professional  and, 
while  essential  details  are  still  missing 
and  await  the  results  of  the  Navy  in- 
vestigation, my  strong  feeling  is  that 
the  skipper  of  the  Vincennes  acted 
with  restraint,  coolness  and  prudence. 
Clearly  the  commanding  officer 
waited  imtil  nearly  the  last  few  sec- 
onds before  taking  action.  The  prob- 
lem is  that  even  working  with  maxi- 
mum prudence,  and  using  all  the  in- 
formation at  his  disposal,  a  correct 
evaluation  of  the  situation  was  not  en- 
tirely possible. 

The  key  question  we  must  ask  our- 
selves is  whether  the  enhanced  mis- 
sion of  distress  assistance,  now  being 
executed  by  our  naval  forces,  taxes 
our  capabilities  to  a  level  where  men 
of  prudence  cannot  operate  without 
an  unacceptably  high  level  of  risk,  un- 
certainty and  the  possibility  of  future 
accidents.  I  believe  the  administration 
should  conduct  a  fresh  assessment  of 
this  new  mission,  which  was  being  con- 
ducted on  July  3,  this  past  Sunday, 
and  which  led  directly  to  the  loss  of 
the  Iranian  airbus  and  its  passengers 
who  came  from  various  countries  and 
were    of    various    nationalities.    The 
Aegis  cruiser,  the  Vincennes,  and  her 
companion  ships  were  in  the  position 
of  running  from  tanker  to  tanker,  first 
a  Danish  vessel,   then  several  other 
vessels,  a  Pakistani,  a  German,  and  a 
Liberian.  All  of  these  vessels  had  come 
under  challenge  or  attack  from  Irani- 
an small  boats,  the  Boghammers,  The 
result  of  the  distress  assistance  mis- 
sion was  a  billion  dollsu-  frigate  chas- 
ing small  Boghammer  boats  from  spot 
to  spot  in  the  gulf,  answering  calls  for 
help.  That  is  a  game  of  chase  which  is 
dangerous,  ties  up  extremely  expen- 
sive ships,  expensive  aircraft  and  other 
American  assets,  and  could  very  well 
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lead  to  more  hostilities  and  more  acci- 
dents. 

I  asked  Secretary  Carlucci  on  April 
22,  1988,  to  provide  a  fresh  assessment 
of  the  threats,  risks,  and  possible  con- 
tingencies of  our  naval  missions  along 
the  lines  of  the  reporting  require- 
ments contained  in  Senate  Joint  Reso- 
lution 194.  which  had  been  passed  by 
the  Senate  on  October  21  of  last  year 
but  has  not  been  acted  upon  by  the 
other  body. 

The  Secretary  did  provide  a  report, 
on  May  16,  1988,  answering  the  de- 
tailed questions  in  the  resolution  re- 
garding the  convoying  or  escorting  op- 
eration which  is  still  ongoing  in  the 
gulf,  but  as  yet  we  do  not  have  an  as- 
sessment of  the  new  mission  along 
those  lines.  I  am  sending  a  letter  to 
the  Secretary  today,  asking  for  such 
an  assessment.  I  have  discussed  this 
with  other  Senators,  and  I  hope  to 
have  other  Senators  join  in  signing 
the  letter. 

Mr.  President,  I  do  not  question,  and 
have  never  questioned,  the  need  for  a 
continued  U.S.  presence  in  the  gulf. 
The  underlying  American  commit- 
ment to  our  friends  in  the  gulf  and  to 
protect  Western  economic  and  security 
interests  in  the  gulf  has  been  Ameri- 
can policy  for  decades.  The  American 
people  support  this  commitment,  and 
support  our  naval  presence  there.  But 
we  cannot  stand  many  more  earth- 
quakes such  as  we  have  had  in  these 
last  few  days,  because  repetition  of 
these  accidents  will  Inevitably  call  into 
question  that  underlying  commitment, 
and  can  unnecessarily  weaken  it.  The 
new  mission  that  the  Navy  has  been 
directed  to  assume  may,  if  not  con- 
ducted carefully,  be  counterproductive 
to  our  interests  there.  So  I  believe  that 
a  fresh  assessment  is  needed.  It  must 
be  an  assessment  of  the  parameters  of 
the  mission  and  the  feasibility  of  the 
mission  under  present  circumstances. 

In  that  assessment,  I  would  hope 
that  the  question  of  new  levels  of  sup- 
port from  the  littoral  gulf  states  will 
be  addressed.  This  support  is  needed 
to  make  execution  of  the  new  missions 
less  uncertain.  Some  believe  that  the 
presence  of  air  assets  during  the  new 
mission  is  needed  for  both  identifica- 
tion and  protection. 

The  presence  of  an  AWACS  on  the 
scene  could  have  greatly  aided  identi- 
fying the  Iranian  Airbus.  The  presence 
of  U.S.  fighter  aircraft  in  close  prox- 
imity to  our  ships  could  possibly  have 
allowed  visual  identification  of  the 
Airbus.  We  do  have  air  assets  operat- 
ing when  escorting  is  underway,  but 
the  short-fused  nature  of  the  new  'dis- 
tress assistance"  missions  raises  ques- 
tions of  aircover  there  too.  It  would 
undoubtedly  be  beneficial  if  the 
United  States  had  negotiated  staging 
rights  with  the  littoral  states  which 
complemented  the  presence  of  our  air- 
craft carrier  stationed  further  south  in 
the  Gulf  of  Oman. 


In  addition,  I  hope  that  the  adminis- 
tration will  address  the  level  of  coop- 
eration we  are  getting,  and  should  be 
getting  from  our  friends  and  allies  in 
this  new  mission,  as  well  as  the  pur- 
poses, duration,  and  cost  of  the  mis- 
sion as  well  as  its  impact  on  the  Iran- 
Iraq  war,  and  the  impact  the  mission 
is  having  on  operational  deplojmients 
and  readiness  of  U.S.  forces  elsewhere 
in  other  regions. 

Mr.  President,  I  yield  the  floor. 


RESERVATION  OP  REPUBLICAN 
LEADER'S  TIME 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Republi- 
can leader's  time  may  be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  10:15  a.ra.,  with  Sena- 
tors permitted  to  speak  therein  for  not 
to  exceed  5  minutes  each. 

Mr.  ROLLINGS.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  JOURNAL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to 
date. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ALASKA'S  TIMBER  INDUSTRY 

Mr.  STEVENS.  Mr.  President,  I 
would  like  to  share  with  the  Senate  an 
article  which  was  recently  brought  to 
my  attention.  It  was  written  by  Ralph 
Gregory,  mayor  of  the  Ketchikan 
Gateway  Borough,  and  appeared  in 
the  Alaska  Journal  of  Commerce  & 
Pacific  Rim  Reporter  on  April  11, 
1988.  I  will  ask  unanimous  consent 
that  this  article  be  included  in  the 
Record. 

Alaska's  timber  industry  and  their 
operations  in  the  Tongass  National 
Forest  have  received  quite  a  bit  of 
media  attention  over  the  last  few 
years.  Most  of  this  has  been  inspired 
by  those  opposed  to  the  cutting  of 
trees.  As  a  result,  most  of  the  stories 
have  made  it  sound  like  we  cut  trees  in 


Alaska  for  no  real  purpose.  Nothing 
could  be  further  from  the  truth. 

The  timber  industry  has  played  a 
key  role  in  the  development  of  south- 
east Alaska.  Mr.  Gregory  gives  a 
useful  perspective  on  this  history. 
Timber  has  been  important  to  Ketchi- 
kan Eind  other  mill  towns,  but  it  has 
also  led  to  the  founding  of  many  new 
communities.  Former  logging  roads 
now  connect  former  logging  camps 
which  are  now  small  towns.  This  arti- 
cle provides  an  Alaskan's  perspective 
on  how  this  has  taken  place. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  to  which  I  re- 
ferred be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Alaska  Journal  of  Commerce  & 
Pacific  Rim  Reporter,  Apr.  11,  1988] 

(By  Ralph  C.  Gregory) 

The  Ketchikan  Gateway  Borough,  at  the 
southern  end  of  the  Tongass  National 
Forest  is  the  hub  of  a  service  and  transpor- 
tation network,  extending  from  Prince 
Rupert,  BC,  to  the  northern  tip  of  Prince 
of  Wales  Island.  This  southern  southeast 
Alaska  region  has  provided,  over  the  past  50 
years,  its  residents  with  one  of  the  state's 
most  economically  diverse  and  stable  geo- 
graphic areas. 

The  future  of  this  economic  unit  is  tied  to 
continued  vitality  in  the  timber,  fishing, 
tourism  and  mining  industries.  These  indus- 
tries are  interrelated  and  dependent  on  one 
another  for  their  viability. 

The  timber  industry,  with  its  transporta- 
tion Infrastructure  needs.  Forest  Service 
road  construction  program  and  camp  loca- 
tion requirements,  has  created  the  climate 
and  circumstances  for  continued  economic 
expansion.  Forest  Service  studies  have 
shown  that  the  Ketchikan  economy  may 
have  developed  very  differently  without  the 
logging  contributions. 

For  instance,  Ketchikan  has  an  annual 
employment  range  which  varies  by  33  per- 
cent, while  Kodiak.  which  is  almost  entirely 
dependent  on  fishing,  varies  by  58  percent. 
Resultant  benefits  of  such  stable  economic 
conditions  are  not  limited  to  the  logging  In- 
dustry but  are  enjoyed  by  the  entire  econo- 
my. 

TRANSPORTATION  INrRASTRUCTURE  OF  THE 
REGION 

"It's  not  possible  to  liken  a  railway  to  a 
magician's  wand,  but  the  effect  is  still  the 
same.  For  the  whole  problem  of  civiliza- 
tion—the development  of  resources  and  the 
awakening  of  communities— lies  in  transpor- 
tation." 

The  need  for  greatly  increased  volume 
and  continuity  in  freight  movement,  created 
by  the  timber  industry,  has  benefited  every 
other  part  of  the  business  community.  With 
the  decision  to  construct  a  pulp  mUl  in 
Ketchikan  early  in  1951,  the  demand  was 
created  for  reliable  and  consistent  freight 
service.  Later,  In  1957  when  construction  of 
the  Silver  Bay  mill  began  in  Sitka,  an  addi- 
tional demand  was  established. 

SimUar  transportation  services  were 
needed  at  HoUis  on  Prince  on  Wales  Island 
when  the  logging  operation  for  the  Ketchi- 
ken  mill  started  in  1953.  Although  the 
demand  of  these  early  peak  construction 
years  were  not  to  be  sustained,  the  transpor- 
tation floor  level  established  by  the  logging 
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industry,  continued  to  undergrid  the  entire 
economic  structure  of  the  region. 

Prior  to  1953,  freight  was  scheduled  only 
to  match  the  fishing  season,  mining  needs 
or  special  timber  activity.  Lack  of  dependa- 
ble and  competitively  priced  freight  service 
made  any  business  in  Southeast  an  adven- 
ture. 

For  example,  transportation  of  spruce  for 
the  war  effort  between  1942  and  1944  from 
the  Edna  Bay  logging  site  to  mills  In  Wash- 
ington SUte  was  accomplished  by  ".  .  .  huge 
rafts  of  logs  .  .  .  towed  from  the  camps  to 
Puget  Sound."  Also,  in  fisheries,  shipment 
of  canned  salmon  to  markets  were  made  by 
vessels,  such  as  the  Ancon  which  was 
wrecked  at  Loring,  near  Ketchikan,  in  1889. 
Some  14.000  cases  of  salmon  were  salvaged 
from  the  wreck  and  200  passengers  were 
picked  up  by  the  next  passing  steamer. 

Under  such  conditions  It  could  be  expect- 
ed that  only  large  operations  capable  of 
paying  for  single  purpose  freight  could  op- 
erate In  the  region. 

A  stable  demand  for  freight  shipment  and 
services  has  allowed  for  the  growth  of  many 
smaller,  associated  businesses  which  could 
not  exist  If  freight  costs  were  higher.  It  Is 
well  documented  that  currently  the  princi- 
ple detriment  to  marketing  fresh  fish  from 
the  region  Is  the  shipping  cost.  Similarly, 
the  production  of  construction  lumber  is  di- 
rectly Impacted  by  the  costs  associated  with 
shipment  to  the  final  market. 

Any  decrease  In  the  demand  for  cargo 
space  or  barge  capacity  will  Immediately 
drive  the  unit  cost  of  that  service  up.  The 
ripple  effect  of  such  a  contraction  is  obvi- 
ous. 

LOCALIZED  road  CONSTRUCTION  PROGRAM 


and  arterials  linking  communities  and  allow- 
ing the  exchange  of  commerce  required  for 
prosperity. 

Everything  from  fish  products  to  con- 
struction materials  to  recreation  vehicles 
are  moved  over  these  corridors  on  a  daily 
basis.  The  Forest  Service  has  estimated  the 
current  value  of  these  arterial  and  second- 
ary roads  to  be  In  excess  of  $150,000,000. 


During  the  first  20  years  of  operation  the 
Ketchikan  mill  buUt  about  500  miles  of 
road— on  Prince  of  Wales  Island  for  the  har- 
vest of  timber.  These  roads— (to)  be  used  by 
the  Forest  Service  and  public  for  transpor- 
tation, recreation,  reforestation  and  forest 
protection." 

Localized  road  construction  associated 
with  logging  activity  has  provided  the  impe- 
tus for  development  of  the  region.  With  es- 
tablishment of  a  logging  camp  at  HoUls 
shortly  after  award  of  the  80-year  timber 
sale,  the  haul  road  network  on  Prince  of 
Wales  Island  began.  By  the  end  of  1969 
Klawock  was  connected  with  HoUls.  By 
1974,  when  the  state  extended  ferry  service 
to  Hollls,  the  current  road  system  was  on  Its 
way  to  becoming  a  reality. 

Today  over  1,000  miles  of  road,  selected  by 
the  Forest  Service  as  the  key  long  term  in- 
vestment, exist  on  the  Island. 

State  land  sales  have  been  useful  In  estab- 
lishing a  stable  population  in  key  spots  on 
the  island.  These  communities  are  viable 
mainly  because  of  the  road  access  to  both 
the  Marine  Highway  and  communities  with 
the  services  and  goods  required  for  survival. 
Fishermen  and  construction  workers  have 
relocated  to  the  Island  where  they  can  live 
close  to  the  resources  from  which  they 
derive  their  living.  More  recently,  tourism 
and  mining  are  promising  to  add  further 
stimulus  and  potential. 

On  Prince  of  Wales  Island,  as  with  other 
locations  In  Southeast  where  civilization 
found  a  foothold,  the  prosperity  and  stabili- 
ty of  these  small  communities  is  directly  de- 
pendent on  the  existence  and  maintenance 
of  the  road  system.  CJenerally,  and  with  a 
few  exceptions,  the  communities  which 
have  taken  root  are  those  with  the  best  and 
most  complete  road  network.  Roads  which 
began  as  haul  roads  for  transport  of  logs  to 
salt  water,  have  now  become  sUte  highways 


CAMP  LOCATIONS  ESTABLISH  CURRENT 
POPULATION  CENTERS 

"Within  the  narrow  confines  of  the  SS 
City  of  Seattle,  In  the  year  1898— It  was 
about  eight  o'clock  In  the  evening  when  the 
ship  stopped  off  Ketchikan  and  I  heard  the 
first  howls  of  the  dogs  at  Indlantown.  I  was 
put  ashore  In  a  small  boat— we  brought  up 
on  the  rocks  near  the  old  saltery  dock." 

Logging  camp  locations  have  provided  the 
beachhead  for  the  economic  development  of 
the  region.  First  came  HoUls  then  Thome 
Bay,  followed  by  others,  such  as  Coffman 
Cove  and  El  Capltan.  These  sites  when 
linked  together  by  roads,  state  ferry  service 
and  float  planes  have  become  the  outposts 
of  commerce. 

In  nearly  every  location  where  a  major 
logging  camp  was  constructed,  there  is 
today  a  settlement  or  town.  As  the  timber 
supply  Is  exhausted  In  one  area,  and  the 
camp  at  that  location  Is  moved,  a  series  of 
small  communities  remain.  In  most  cases, 
these  communities  use  the  Improvements 
constructed  by  loggers.  Roads,  sewers,  water 
supply  and  even  electrical  power  lines, 
which  were  put  in  to  facilitate  log  transfer 
and  shipment,  are  now  being  used. 

As  with  other  aspects  of  the  settlement 
process,  these  villages  probably  could  not 
have  been  brought  Into  existence  if  the  cost 
of  the  Infrastructure  required  for  their  op- 
eration were  to  be  borne  at  one  point  In 
time.  Given  the  existence  of  such  utilities  in 
place  and  at  little  or  no  initial  capital  cost 
to  the  residents,  some  of  the  other  expenses 
and  drawbacks  to  "bush"  living  can  be  over- 
come. 

In  contrast,  fishing  villages,  for  example, 
of  Loring  on  Revllleglgedo.  Meyers  Chuck 
on  the  mainland,  and  Port  Alexander  on 
Baranof  Island,  have  struggled  for  years 
and  still  do  not  have  the  comforts  and  con- 
venience of  the  logging  camp  location  Inher- 
ited from  an  Industry  "on  the  move." 

Although  considerable  advantage  has  oc- 
curred to  these  communities,  their  lif  eblood 
still  depends  on  the  economic  activity  gener- 
ated by  a  balanced,  stable  Industrial  base. 
Most  families  cannot  continue  to  exist  for 
any  extended  period  of  time  without  a  Job. 
Further,  when  some  part  of  the  economic 
structure  falls  to  carry  its  part  of  the  load, 
that  segment  of  the  population  may  de- 
crease or  move. 

This  dislocation  further  increases  the  In- 
cremental share  of  the  overall  cost  which 
must  be  borne  by  the  remaining  residents. 
Schools,  road  maintenance  and  air  service 
fall  off  In  direct  proportion  to  the  decrease 
In  population. 

CONCLUSION 

The  goal  of  the  U.S.  Congress,  when  the 
long  term  timber  sale  was  approved,  was  the 
formation  of  a  stable  and  enduring  economy 
for  Southern  Southeast  Alaska.  With  diver- 
sification and  expansion  of  other  current 
elements  of  the  economy,  Including  fishing, 
tourism,  and  mining,  there  Is  growing  real- 
ization that  each  has  an  Important  contri- 
bution to  the  overall  competitive  position. 

The  regional  economic  well-being  is  direct- 
ly tied  to  continued  health  of  the  other 
partners  In  that  industrial  base.  Every  unit 


of  the  economy  benefits  from  the  transpor- 
tation Infrastructure,  localized  roads,  and 
logging  camp  development  which  had  their 
beginnings  with  the  construction  of  the 
pulp  mills  In  Ketchikan  and  Sitka.  To  the 
extent  that  slirinkage  is  experienced  in  any 
one  of  these  Inter-related  and  dependent  in- 
dustries. Including  timber,  each  other  seg- 
ment will  suffer  loss  of  access  to  the  Infra- 
structure needed  to  be  competitive  In  world 
markets. 

Sources:  Alaska  Blue  Book.  1985,  p.  296; 
Alaska's  Forest  Resources,  Alaska  Geo- 
graphic, Vol.  12.  Number  1,  1985;  "Loring" 
by  Patricia  Roppel,  The  Alaska  Journal, 
Vol.  5,  Number  3,  1975;  Ketchikan  Pulp  Co., 
.  .  .  our  first  20  years,  p.  13;  "Frontier 
Town."  James  Bashford,  The  Alaska  Sports- 
man, March,  1948.  p.  12. 


THE  1988  DROUGHT  AND  THE 
BUREAU  OF  RECLAMATION 

Mr.  HATFIELD.  Mr.  President,  I 
know  that  it  is  not  necessary  to  call  to 
the  attention  of  my  colleagues  or  the 
public  of  the  hardship  that  Is  being 
visited  upon  our  farmers  as  a  result  of 
the  1988  drought.  Open  any  national 
magazine  or  look  at  any  newspaper 
and  we  are  confronted  with  devastat- 
ing articles  and  photos.  Gaunt  live- 
stock. Stunted  crops.  Powder  dry 
fields.  Cracked  and  parched  lake  and 
pond  beds.  And  always  the  farmer. 
Standing  in  his  fields,  ankle  deep  in 
dust,  surveying  what  must  bring  heart- 
ache and  despair. 

The  statistics  of  drought  Bse  over- 
whelming. Over  1,700  counties  are  sub- 
ject to  drought  disaster  conditions. 
Crop  and  livestock  losses  measured  in 
the  billions  of  dollars.  An  estimated 
19.5  million  acres  in  the  Plains  States 
ready  to  blow— the  potential  for  a 
repeat  of  the  infamous  dirty  thirties 
when  wind  home  top  soU  darkened  the 
skies. 

The  effects  of  the  drought  are  far 
reaching.  Navigable  waterways  have 
fallen  to  alarming  levels.  Barge  and 
other  commercial  traffic  on  the  Missis- 
sippi and  Ohio  River  systems  have 
been  hindered  and  in  some  instances 
blocked  by  low  water.  Industrial  pro- 
duction has  been  curtailed  and  in 
some  areas  both  hydroelectric  and 
thermal  electric  generation  faculties 
are  threatened.  The  ultimate  cost  will 
be  paid  by  the  taxpayer  tn  the  form  of 
drought  relief  assistance  and  the  con- 
sumer in  higher  prices. 

But  there  are  other  losses  that 
simply  cannot  be  measured  in  terms  of 
doUars.  All  across  the  Northern  Plains 
and  up  into  central  Canada  the  effects 
on  wildlife  are  devastating.  The  nest- 
ing grounds  for  much  of  North  Ameri- 
ca's waterfowl  have  simply  dried  up.  A 
report  in  the  Washington  Post  of  July 
3  calls  attention  to  reductions  in  mal- 
lards, teals,  and  pintaU  ducks  as  weU 
as  threats  to  endangered  species  be- 
cause of  a  lack  of  water. 
It  is  a  grim  scenario. 
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The  Congress  and  the  administra- 
tion will  respond,  but  there  is  a  lesson 
to  be  learned.  Throughout  the  recent 
weeks  as  reports  of  devastation  contin- 
ued to  mount,  I  was  struck  by  the  ab- 
sence of  bad  news  from  an  important 
segment  of  our  agricultural  economy; 
the  roughly  10  million  acres  of  Irrigat- 
ed farms  served  by  projects  of  the 
Bureau  of  Reclamation.  To  the  con- 
trary, virtually  all  of  the  Bureau's 
projects  are  up  and  running,  providing 
fuU  contract  supplies  to  almost  150,000 
farms  and  municipal  and  Industrial 
water  supplies  for  20  million  people  In 
the  reclamation  west. 

The  projects  are  doing  what  they 
were  designed  to  do.  Bureau  storage 
facilities  are  able  to  capture  in  one 
year  and  then  carryover  to  the  next 
year  water  which  otherwise  would  be 
lost.  The  benefits  to  the  farmer  are 
obvious,  but  there  are  benefits  to  fish 
and  wildlife  as  well.  Project  wetlands 
receive  an  assured  water  supply.  Irri- 
gated fields  to  provide  habitat.  Seep- 
age from  canals  and  runoff  from  irri- 
gated fields  can  make  the  difference 
for  the  survival  of  wildlife  In  time  of 
severe  drought. 

In  recent  years,  proposed  Bureau  of 
Reclamation  projects  have  come  under 
ever-Increasing  attack  by  the  environ- 
mental commuiilty.  Much  of  the  criti- 
cisms are  well  founded  and  are  based 
upon  obvious  past  errors  committed  at 
a  time  when  our  Nation  had  yet  to  de- 
velop an  environmental  ethic.  But  con- 
cern for  the  environment  should  not 
mean  simply  to  oppose  all  projects. 
Rather  than  simple  opposition,  we 
should  address  the  requirements  for 
fish  and  wildlife  mitigation  and  where 
the  opportunity  presents  itself,  pro- 
vide for  enhancement  of  habitat. 

Mr.  President,  my  colleagues  will 
recall  the  bitter  opposition  to  the  Gar- 
rison and  Oahe  projects  in  North  and 
South  Dakota.  Projects  which,  if  they 
had  been  built,  would  be  in  the  heart 
of  the  1988  drought.  I  cannot  help  but 
wonder  what  benefits  there  would  be 
for  farmers  and  for  wildlife  had  the 
projects  been  buUt. 

Bureau  projects  are  performing  well 
this  year,  but  if  the  drought  continues, 
many  of  the  projects  will  not  have  suf- 
ficient water  supplies  for  the  1989  irri- 
gation season.  As  my  colleagues  will 
recall,  the  2  year  drought  of  1976-77 
demonstrated  the  fallibility  of  inad- 
equate storage  and  the  Congress  en- 
acted the  1976-77  Drought  Emergency 
Act.  In  this  Congress,  we  are  being 
called  upon  again  to  consider  legisla- 
tion giving  the  Secretary  of  the  Interi- 
or temporary  authority  for  drought- 
related  efforts.  Perhaps,  rather  than 
responding  to  each  drought  with  a 
temporary  measure,  the  Congress 
should  enact  permanent  authority  for 
the  Secretary  to  respond  to  drought 
conditions  affecting  Bureau  projects 
or  those  who  could  be  temporarily 
served  by  Bureau  projects. 


In  this  regard,  the  administration 
has  established  an  Interagency 
Drought  Policy  Committee  which  Is 
reviewing  the  experience  gained  In  the 
1976-77  drought  as  well  as  current 
drought-related  programs  and  activi- 
ties. The  Interagency  Committee  is 
scheduled  to  report  Its  recommenda- 
tions for  action  and  related  legislation 
later  this  month.  It  Is  my  hope  that 
the  Congress  will  not  act  prematurely 
on  drought  legislation  and  wlU  wait 
for  the  results  of  the  Interagency 
Committee's  deliberations.  I  would 
also  caution  my  colleagues  that  while 
it  may  be  appropriate  to  act  as  expedi- 
tiously as  possible  to  address  the  needs 
of  the  current  drought,  we  must  not 
loose  sight  of  the  need  to  provide  con- 
gressional guidance  in  establishing  a 
far  more  comprehensive  national 
water  policy  if  we  are  to  assure  ade- 
quate water  supplies  for  the  future. 

The  current  drought  may  serve  to 
focus  attention,  but  when  the  drought 
is  over,  we  must  not  loose  sight  of  the 
simple  fact  that  there  will  be  more 
droughts,  more  shortages,  more  con- 
flicts over  the  use  of  this  most  pre- 
cious resource.  Our  Nation  needs  a 
long-range  national  water  policy. 


TONY  BEVINETTO 
REMEMBERED 

Mr.  DeCONCINI.  Mr.  President,  I 
rise  today  to  say  a  few  words  about 
Tony  Bevinetto  and  to  express  my  sin- 
cere sympathy  to  his  family.  Tony  was 
an  extraordinary  individual.  All  of  us 
in  this  body  who  had  the  privilege  of 
working  with  Tony  know  what  a  genu- 
inely fine  human  being  he  was.  His 
love  of  people  and  his  love  of  the 
public  lands  he  sought  to  protect  were 
an  inspiration  to  us  all.  His  hard  work 
and  deep  sense  of  professionalism  was 
exemplary.  Tony  Bevinetto  had  the  re- 
spect and  admiration  of  all  who  knew 
him. 

Mr.  President,  I  am  not  a  member  of 
the  Energy  Committee,  but  I  have  had 
many  bills  affecting  my  State  before 
that  committee  over  the  years.  Tony 
Bevinetto  was  always  helpful  to  me 
and  my  staff.  When  there  was  a  diffi- 
cult issue,  Tony  would  find  a  workable 
solution  that  was  good  for  everyone. 

He  was  a  warm,  caring,  and  excep- 
tionally kindhearted  man  whom  I  feel 
better  for  having  known.  I  will  miss 
him— we  will  all  miss  him.  His  accom- 
plishments were  many  and  the  Nation 
is  the  beneficiary  of  his  efforts.  We 
mourn  his  death  while  celebrating  his 
life.  Tony  Bevinetto  will  be  remem- 
bered by  this  body  with  fondness  and 
respect  for  a  very  long  time.  My  heart 
goes  out  to  his  wife  at  this  very  sad 
time,  with  my  sincere  prayers  for 
Tony  and  his  family.  He  was  somebody 
who  really  exemplifies  what  so  many 
of  the  fine  staff  around  this  body  do, 
and  do  not  always  get  credit  for. 

I  thank  the  Chair. 


THE  SPIRIT  OF  DAVID  WILENTZ 

Mr.  BRADLEY.  Mr.  President,  for 
more  than  a  half  a  century.  New 
Jersey  has  been  blessed  by  the  contri- 
butions of  David  Wllentz.  I  rise  today 
to  take  note  of  his  death,  but  more  im- 
portantly to  recognize  his  remarkable 
contributions  to  our  State. 

David  Wilentz  was  first  admitted  to 
practice  law  in  New  Jersey  in  1919  and 
he  remained  an  active  member  of  the 
bar  until  his  death  Tuesday  at  the  age 
of  93.  His  legal  career  was  capped  by 
his  service  for  10  years  as  the  State  at- 
torney general.  As  attorney  general  he 
drew  worldwide  attention  for  his  pros- 
ecution of  Bruno  Hauptmann  for  the 
kidnaping  and  murder  of  the  baby  son 
of  Charles  and  Arm  Lindbergh. 

While  David  Wilentz  may  be  known 
to  the  world  for  this  famous  case,  he  is 
known  in  New  Jersey  for  his  lengthy 
involvement  in  civic  and  political  ac- 
tivities. Having  arrived  in  the  United 
States  at  the  age  of  6  from  Dwinsk, 
Latvia,  David  Wilentz  had  a  fierce 
commitment  to  this  country  for  the 
opportunities  it  has  provided  him  and 
millions  of  other  immigrants.  Citizen- 
ship had  special  meaning  to  him  and 
he  believed  firmly  in  giving  back  to  his 
naturalized  home.  As  a  former  chair- 
man of  the  New  Jersey  State  Demo- 
cratic Committee,  he  was  a  spirited  po- 
litical leader.  Long  after  he  left  his 
formal  position  in  the  party,  David 
Wilentz  continued  to  exercise  leader- 
ship in  the  State.  His  impact  even  ex- 
tended in  very  personal  terms.  His  son, 
Warren,  was  the  Middlesex  County 
prosecutor.  His  son,  Robert,  was  ap- 
pointed, first  by  Gov.  Brendan  Byrne 
and  then  reappointed  by  Gov.  Thomas 
Kean,  as  chief  justice  of  the  State  su- 
preme court— the  state's  highest  court. 
His  daughter.  Norma,  has  also  been 
active  in  civic  affairs.  His  children  and 
their  contributions  to  the  State  were  a 
source  of  enormous  pride  for  him.  He 
will  be  particularly  missed  by  his  wife, 
Lena,  to  whom  he  had  been  married 
for  69  years,  and  his  three  children, 
eight  grandchildren  and  five  great- 
grandchildren. 

David  Wilentz  will  be  remembered  as 
a  leader  in  government  and  law.  His 
political  wisdom  was  legendary  in  New 
Jersey  for  over  50  years.  He  was  the 
consummate  public-spirited  citizen- 
intelligent,  involved,  and  caring.  I  am 
proud  to  have  counted  him  as  a 
friend— and  I  will  miss  him. 


THE  DROUGHT  OF  1988 

Mr.  BOND.  Mr.  President,  recently, 
a  farmer  from  northwest  Missouri  and 
a  member  of  my  Missouri  Agriculture 
Advisory  Committee,  Blake  Hurst, 
published  and  article  discussing  the 
"state  of  affairs"  of  Missouri  farming. 
Having  worked  closely  with  Mr.  Hurst 
and  the  Missouri  Agricultural  Adviso- 
ry Committee,  I  am  of  the  opinion 


that  he  presents  an  accurate  assess- 
ment  of   many    of    our    agricultural 
problems  and  offers  Intelligent  Insight 
in  this  area.  I  strongly  recommend 
that  we  all  take  the  time  to  peruse 
this  article  and  I  ask  unsLnlmous  con- 
sent that  the  article  "Farming  With 
Uncle  Sam,"  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was    ordered   to   be    printed    in    the 
Record,  as  follows: 
Farming  With  Unclk  Sam— High  Pinanci; 
Comes  to  Rural  Missouri 
(By  Blake  Hurst) 
Ten  years  ago,  I  graduated  from  the  Uni- 
versity of  Missouri  and  returned  to  our  fam- 
ily's farm  In  the  far  northwest  comer  of  the 
Show-Me  state.  My  brothers  and  I  are  the 
third  generation  to  farm  here  In  Atchison 
county.  Grandpa  founded  our  business  after 
his  first  farm  was  lost  In  the  late  '20s  In  an 
earlier  agricultural   downturn.   The  enter- 
prise has  grown  and  today  It  Includes  some 
2.700    acres   of   com,   soybeans,    and   beef 
cattle.  Last  year,  we  produced  about  125,000 
bushels  of  com.  We  don't  really  like  accept- 
ing subsidies.  But  if  we  didn't  enroll  in  gov- 
ernment farm  programs,  our  com  would  be 
worth  about  $1.80  a  bushel;  because  we  par- 
ticipate, we  receive  about  $3  a  bushel.  Ev- 
erybody has  his  price.  Now  you  know  ours. 
bunker  mentality 
Northwest  Missouri  is  a  patchwork  of  com 
and  soybean  fields,  pastures,  small  towns, 
hills,  and  rivers.  Lately  a  new  feature  has 
been  added.  These  days,  nearly  every  small 
town  has  a  grain  bunker.  Grain  bunkers  are 
football  field-sized  pUes  of  com  30  feet  high 
in  a  plywood  base  covered  with  a  huge  white 
plastic  sheet.  My  hometown  of  Tarkio  is  in  a 
particularly  fertile  area,  so  we  have  not  one, 
but  two  bunkers.  Each  holds  one-half  mil- 
lion bushels  of  com  stored  under  a  three- 
year  contract  with  the  federal  government 
at  a  cost  to  the  taxpayer  of  $500,000  per 
year.  These  bunkers,  which  resemble  noth- 
ing so  much  as  truncated  stadiums  like  the 
Minnesota  Homer  Dome,  are  necessary  be- 
cause the  more  traditional  forms  of  erraln 
storage  are  already  full.  Billions  of  bushels 
of  grain  are  stored  all  over  the  Midwest  in 
bins,  sheds,  and  bunkers:  grain  raised  by 
farmers  like  me  in  response  to  government 
payments  that  hold  little  relation  to  any 
market  signals.  During  a  rain  storm  this 
past  summer,  the  dikes  along  the  loctil  river 
broke,  surrounding  the  bunkers  with  four 
feet  of  water- sort  of  a  floating  monument 
to  a  failed  farm  policy. 

Prom  1977  to  1985,  government  support 
levels  for  program  crops  increased  each  year 
regardless  of  supply  and  demand.  This 
policy  probably  did  the  most  to  fill  Tarkio's 
bunkers,  but  there  were  other  reasons.  Ex- 
ports have  fallen  because  of  the  strong 
dollar.  Third  World  countries  are  under 
pressure  to  cut  imports  of  farm  products 
and  increase  exports  of  their  agricultural 
products  to  reduce  their  horrendous  debts. 
The  European  Economic  Community  has 
embarked  on  a  massive  export  dumping  pro- 
gram to  protect  its  own  farms.  The  federal 
government's  tax  and  farm  credit  policies 
have  also  contributed  to  our  woes. 
cheap  money,  costly  land 
When  I  started  farming,  the  Farmers 
Home  Administration  was  lending  money 
for  40  years  at  5  percent  interest  to  farmers 
unable  to  get  commercial  credit.  Not  many 
farms  in  Atchison  county  were  purchased 
on  those  terms,  but  since  price  is  set  on  the 


margin,  land  costs  rose  much  higher  than 
they  would  have  without  the  subsidized 
credit.  This  credit-led  boom  increased  costs 
for  all  farmers. 

Today  the  PmHA  is  trying  to  deal  with 
the  results.  In  neighboring  Nodaway  county 
a  farmer  borrowed  money  from  the  PmHA 
to  purchase  a  farm.  Unable  to  make  pay- 
ments he  simply  packed  up  his  family  and 
left.  A  commercial  lending  institution  would 
have  begun  foreclosure  proceedings,  taken 
possession  of  the  farm,  and  sold  it  in  order 
to  recover  at  least  a  portion  of  the  original 
loan.  The  FmHA  couldn't  react  as  a  normal 
lender  would  have  because  it  was  under  a 
court  injunction  prohibl  ing  it  from  fore- 
closing on  its  borrowers.  Today  the  farm  lies 
idle  and  the  house  has  been  looted  because 
the  PmHA  could  not  protect  the  taxpayers' 
investment. 

ARBITRAGE  vs.  HOC-FEEDING 

A  farmer  down  the  road  fared  better.  Also 
unable  to  make  payments,  he  voluntarily 
conveyed  the  farm  back  to  PmHA.  The 
PmHA  received  an  appraisal  of  the  farm 
and  offered  to  sell  it  at  the  appraised  value 
to  the  original  borrower.  The  rules  say  the 
PmHA  has  to  first  offer  any  land  in  its  in- 
ventory to  the  farmer  who  lost  the  farm.  If 
he  refuses,  only  family  farmers  who  can't 
get  credit  from  commercial  lenders  can  buy 
the  farm  from  the  PmHA.  WeU,  the  ap- 
praised value  on  this  farm  was  so  low  (and 
why  not,  with  those  stipulations  on  its  sale) 
that  the  delinquent  borrower  was  able  to 
sell  half  of  the  farm  to  a  neighbor  for 
enough  to  buy  the  rest  of  the  enterprise 
with  cash.  High  finance  comes  to  rural  Mis- 
soiu*!. 

Nationwide,  the  PmHA  has  $14  billion  in 
outstanding  loans.  Two-thirds  of  that  debt 
is  delinquent  and  70  percent  of  the  delin- 
quent debt  is  at  least  three  years  overdue. 
The  disaster  and  emergency  loan  programs 
of  the  '70s  were  a  national  scandal.  In  some 
Southern  states,  80  to  90  percent  of  those 
loans  were  never  repaid.  Small  Business  Ad- 
ministration loans  were  available  to  farmers 
at  an  interest  rate  of  3  percent.  Now.  most 
farmers  don't  Isnow  what  arbitrage  is,  but  I 
do  know  neighbors  who  figured  out  that 
borrowing  money  from  SBA  at  3  percent 
and  buying  CDs  paying  10  percent  at  the 
local  bank  sure  beat  the  hell  out  of  feeding 
hogs! 

Although  the  Reagan  administration  has 
attempted  to  tighten  lending  procedures  at 
the  Farmers  Home  Administration,  some 
things  never  seem  to  change.  Recently  Con- 
gressman Whitten  of  Mississippi  slipped  a 
provision  into  the  budget  reconciliation  act 
cutting  the  PmHA  administrator's  office 
budget  by  25  percent.  Before  you  get  your 
hopes  up;  it  wasn't  a  move  toward  fiscal 
sanity.  Nope,  it  seems  Jamie  Whitten  was 
piqued  at  PmHA  administrator  Vance  Clark 
for  refusing  loans  to  borrowers  who  were 
not  only  delinquent  in  their  payments,  but 
who  showed  no  signs  of  being  able  to  rectify 
the  situation.  Only  in  Washington  does  the 
size  of  your  office  budget  reflect  how  much 
taxpayer  money  you  can  waste. 

I  guess  the  Reagan  administration  has  fi- 
nally gotten  the  message.  On  March  I  of 
this  year,  the  FmHA  announced  a  new 
policy  to  fulfill  the  mandates  of  the  Agricul- 
tural Credit  Act  passed  by  Congress  in  De- 
cember of  last  year.  In  essence,  the  PmHA 
has  admitted  defeat.  As  much  as  $7  billion 
in  bad  debt  will  be  written  off.  Farmers  who 
lost  their  farms  as  long  as  10  years  ago  will 
be  able  to  get  back  In  business.  (This  is  a 
rather  startling  breakthrough  In  economic 
policy.  If  you  have  any  Perm  Central,  Lock- 


heed, or  Wlckes  stock  lying  around  the 
house,  I'd  recommend  calling  your  congress- 
man.) No  provisions  have  been  made  for 
farmers  who  have  paid  their  debts.  As  men- 
tioned before,  many  of  the  delinquent  loans 
are  located  In  the  South.  The  announce- 
ment of  this  decision  a  week  before  Super 
Tuesday  can  hardly  be  called  a  coincidence. 

WILLIE  NELSON'S  TAX  LOSS 

"Crazy,  crazy  for  feeling  so  blue."  sang 
Willie  Nelson  at  his  FarmAld  concerts.  And 
Willie  had  every  right  to  be  blue.  After  all, 
not  only  were  we  family  farmers  In  terrible 
shape,  but  Willie  himself  testified  to  a  sev- 
eral-hundred-thousand-dollar  cattle  feeding 
loss.  Of  course,  Willie's  cattle  feeding  prob- 
lems weren't  what  they  seemed.  Family 
farmers,  Including  Willie  Nelson,  are  eligible 
to  use  cash  accounting  for  tax  purposes. 
Now  this  may  seem  rather  arcane,  but  bear 
with  me.  Cash  accounting  is  deemed  neces- 
sary for  farmers  because  we  aren't  sophisti- 
cated enough  to  pay  Income  taxes  on  an  ac- 
crual basis  like  every  other  business.  We 
may  not  be  sophisticated,  but  it  didn't  take 
us  long  to  figure  out  that  cash  accounting  is 
a  terrific  tax  dodge  for  an  expanding  busi- 
ness. By  advancing  purchases  and  delaying 
sales,  which  would  normally  show  up  as  In- 
ventory changes,  a  farmer  can  report  a  tax 
loss  even  though  his  business  Is  profitable. 
As  long  as  he  keeps  expanding,  he  has  what 
amounts  to  an  Interest-free  loan  from  Uncle 
Sam.  WUlIe  Nelson's  tax  advisors  know  this. 
Consequently,  family  farmers  like  myself 
are  faced  with  larger  supplies  and  lower 
prices  than  would  otherwise  be  the  case. 

PLOWING  UP  CHICKEN  BRISTLE 

Farm  surpluses  are  not  a  new  problem.  In 
the  1960s,  the  government  cut  production 
through  a  program  of  long-term  rental 
agreements  with  farmers.  The  Soil  Bank 
program  made  it  more  profitable  for  farm- 
ers to  retire  marginal  land  from  production 
than  to  farm  it.  The  program  was  devastat- 
ing to  agribusiness  In  those  areas  with  high 
participation.  Some  counties  essentially 
shut  down  their  crop-producing  plant. 

But  agriculture  is  a  highly  cyclical  busi- 
ness and  the  1970s  saw  a  turn  for  the  better. 
Exports  Increased  and  In  response  to  this 
demand,  highly  erodlble  pastures  and  range- 
lands  sprouted  grain.  The  Soil  Bank  con- 
tracts were  allowed  to  lapse  and  production 
rose  to  meet  the  demand  from  overseas. 
Across  the  road  from  where  my  grandpa 
grew  up  in  the  community  of  Chicken  Bris- 
tle, a  large  farm  that  had  been  In  grass  for 
generations  was  plowed  up  and  planted  to 
com.  Yields  were  low,  but  subsidies  made  it 
profitable. 

Conditions  changed  again  in  the  '805. 
There  was  renewed  Interest  in  conservation 
as  grain  supplies  moved  from  shortfall  to 
surplus.  You  can  guess  what  came  next.  An 
uneasy  coalition  of  farm  groups  wanting  to 
cut  production,  environmental  groups  want- 
ing to  reduce  erosion,  and  politicians  want- 
ing more  votes,  presided  over  the  birth  of 
the  'Son  of  Soil  Bank,"  otherwise  known  as 
the  Conservation  Reserve  Program.  Hailed 
as  a  new  breakthrough  In  farm  policy,  the 
CRP  buys  land  out  of  production  through 
the  use  of  long-term  rental  agreements  be- 
tween farmers  and  the  government.  Once 
again,  participation  is  high  and  agribusiness 
is  suffering  In  areas  poorly  suited  to  crop 
production.  Of  course,  one  of  the  first  farms 
to  enter  the  program  was  the  Chicken  Bris- 
tle farm.  Farmers  who  plowed  fragile  land 
are  being  bailed  out  by  a  so-called  conserva- 
tion program.  What  programs  like  the  Soil 
Bank  and  CRP  really  do  is  remove  the  risk 
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from  farming  highly  erodlble.  unproductive 
l»nd  that  doeant  lend  Itself  to  continuous 
cropping.  When  times  are  good,  plow  it  up 
and  let  It  blow  or  wash  away.  Dont  worry 
about  the  bad  times:  you  can  always  rent  It 
to  Uncle  Sam. 

A  final  note  on  the  Conservation  Reserve. 
Twelve  thousand  acres  have  been  plowed 
out  of  pasture  In  Atchison  county  since 
1978.  Two  miles  north  of  my  home,  a  fellow 
from  Las  Vegas  purchased  a  grass  farm  and 
planted  It  to  com.  As  a  grass  farm,  it  might 
have  rented  for  $40  an  acre  per  year.  As  a 
crop  farm.  It  would  be  worth  slightly  more. 
It's  now  rented  for  10  years  to  Uncle  Sam 
for  $70  an  acre.  Better  odds  than  he  Is  used 
to. 

TIMX  rOR  MASSIVZ  SUBSIDIES  IS  PAST 

All  of  these  policies  had  an  unintended 
result.  They  kept  resources  In  agriculture  at 
a  time  when  the  market  was  clearly  signal- 
ing that  resources  needed  to  leave  farming. 
Elxcess  resources  led  to  surpluses,  which  led 
to  low  prices,  which  increased  the  pressure 
for  more  subsidies.  But  the  United  States  is 
not  alone  in  pursuing  misguided  farm  poli- 
cies. Estimates  of  worldwide  farm  subsidies 
run  as  high  as  $250  billion  annually.  Prance 
sells  com  to  Algola  for  $1.80  a  bushel  while 
paying  its  farmers  $6  a  bushel.  Italy  pays  its 
farmers  $15  a  bushel  for  soybeans  that  they 
could  buy  from  me  for  $6  a  bushel.  Japanese 
farmers  recently  compared  U.S.  requests  for 
leas  protectionism  in  beef  to  the  Hiroshima 
atomic  bomb.  President  Reagan's  proposal 
for  a  gradual  phaseout  of  farm  subsidies 
worldwide  has  been  roundly  criticized  as 
"unrealistic."  Unrealistic  as  those  proposals 
may  be,  they  offer  our  only  hope  for  the 
future. 

Meanwhile,  back  at  my  farm,  we've  spent 
the  winter  preparing  to  comply  with  the 
conservation  provisions  laid  out  in  the  1985 
farm  bill.  We're  writing  crop  rotation  plans 
for  the  next  16  years  to  qualify  for  continu- 
ing subsides.  (Farmers  are  known  for  their 
optimism.  Requiring  my  87-year-old  grand- 
father to  fill  out  a  16-year  crop  rotation 
takes  optimism  to  a  new  extreme.)  We  can't 
dnUn  wet  spots  or  change  the  location  of 
drainage  ditches.  The  USDA  tells  us  what  to 
plant,  how  much  to  plant,  and  where  to 
plant.  If  we  opt  out  of  the  program,  we're 
forced  to  compete  with  farmers  in  the  pro- 
gram who  wUl  receive  nearly  twice  as  much 
for  their  crops.  Consequently,  we  have  little 
choice  but  to  follow  the  rules. 

In  the  small  town  near  our  home,  the 
local  branch  of  the  Farm  Credit  System  has 
closed  its  office.  A  group  of  farmers  and 
local  businessmen  has  purchased  the  build- 
ing, refurbished  it,  and  opened  a  taco  joint. 
West  of  town,  land  that  used  to  grow  the 
best  com  In  Atchison  county  is  now  planted 
to  potatoes,  a  crop  that  doesn't  depend  on 
subsidies,  but  rather  on  America's  appetite 
for  potato  chips.  North  of  town,  some  neigh- 
bors are  experimenting  with  broccoli,  an- 
other nonsubsldized  crop.  Further  north,  a 
group  of  farmers'  wives  distribute  their 
handsewn  clothing  to  yuppies  nationwide. 
And  behind  my  house,  my  wife  and  I  have 
four  greenhouses,  where  we  plant  what  we 
want  to  plant  and  sell  what  we  grow  without 
filling  out  a  single  Department  of  Agricul- 
ttire  form.  I  guess  we  farmers  know  some- 
thing that  hasn't  occurred  to  the  folks  in 
Washington— the  time  for  massive  farm  sub- 
sidles  is  past. 

Mr.  DIXON.  Mr.  President,  the  ter- 
rible drought  we  are  experiencing  is 
not  only  ruining  the  crops  of  our  al- 
ready beleagured  farmers  but  is  also 


greatly  impacting  on  this  Nation's 
barge  Industry. 

In  the  middle  of  June,  several  barges 
became  stuck  at  points  all  along  the 
Mississippi  due  to  the  extraordinarily 
low  river  levels.  At  Greenville,  MS. 
water  levels  have  dropped  an  as- 
trounding  28-feet  below  normal. 

The  delays  caused  by  the  low  water 
levels  are  greatly  Increasing  the  over- 
head of  barge  operators  and  are  conse- 
quently forcing  their  shipping  rates  to 
drastically  Increase.  Unfortunately, 
this  disaster  comes  at  a  time  when 
barge  traffic  Is  Just  beginning  to  recov- 
er from  a  terrible  depression. 

Mr.  President,  in  order  to  inform  ev- 
eryone about  the  plight  of  the  barge 
operators,  I  ask  unanimous  consent 
that  this  June  6,  1988  article  from  the 
Chicago  Tribune  be  printed  In  the 
Record  in  whole. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[Prom  the  Chicago  Tribune.  June  21.  19881 

Shipping  Running  Dry  as  Commodities 
Run  Up— Low  Water  is  Threatening  Re- 
covery POR  River  Barges 

(By  Carol  Jouzaltls) 

The  worsening  drought  is  drying  up  busi- 
ness for  the  nation's  barge  industry,  Just 
when  river  transportation  was  emerging 
from  a  seven-year  depression. 

Because  of  the  lack  of  rain,  the  meander- 
ing Mississippi  River  is  running  low  and 
slow. 

Dozens  of  towboats,  which  need  a  mini- 
mum depth  of  nine  feet,  have  run  aground 
In  recent  weeks  because  of  fast-sinking 
water  levels  and  shoaling,  a  buildup  of  silt 
deposits  caused  by  slow-flowing  water. 

Operators  fear  that  without  plenty  of  rain 
soon,  the  river  will  be  shut  down  to  commer- 
cial navigation.  Already,  shippers  are  turn- 
ing to  railroads  and  trucking  companies  to 
avoid  lengthy  and  costly  delays  on  the  river. 

Last  week,  some  1,800  barges  were  idled 
for  several  days  near  Greenville.  Miss.,  wait- 
ing for  dredgers  to  deepen  dangerous  shal- 
low areas  before  continuing  their  trips. 

At  Greenville,  where  some  boats  were 
stranded  almost  a  week,  the  Mississippi  had 
sunk  28  feet  below  normal  levels  for  this 
time  of  year. 

But  the  backup  was  barely  cleared  before 
another  trouble  spot  strangled  traffic.  Early 
Monday,  a  towboat  ran  aground  near  Laco- 
nia.  Miss..  50  miles  north  of  Greenville,  and 
a  U.S.  Corps  of  Engineers  spokesman  said 
dredging  there  was  expected  to  last  until 
Friday. 

As  another  tieup  began  forming,  the  corps 
was  advising  operators  to  use  alternate 
routes  such  as  the  Tennessee  River. 

The  barge-and-towing  industry  moves  15 
percent  of  all  U.S.  freight  shipments  and  is 
a  major  transijorter  of  petroleum,  grain, 
coal  and  other  bulk  commodities,  according 
to  the  American  Waterways  Operators,  a 
trade  association. 

"Right  now,  the  industry  is  a  bit 
stunned,"  said  Jeffrey  Smith,  the  associa- 
tion's director. 

"This  doesn't  come  at  a  good  time  for  us. 
The  industry  was  Just  beginning  to  crawl 
out  of  a  terrible  depression,"  Smith  said. 

Delays  are  expensive  for  barge  companies. 
Operators  were  said  to  be  losing  $10,000  a 


day  for  each  idled  towboat  because  of  the 
costs  of  labor,  gasoline  and  lost  business. 

Barge  transportation  is  popular  because  it 
is  efficient  and  cheap.  One  towboat  can 
push  up  to  40  barges,  which  are  wired  to- 
gether with  cables.  A  single  hopper  barge 
can  be  loaded  with  1.500  tons  of  grain. 

But  with  water  levels  dropping  daily,  barg- 
ing not  only  becomes  more  expensive,  it  be- 
comes perilous  as  well.  If  a  boat  runs 
aground  or  rams  the  banks  of  the  narrowing 
channel,  its  barges  can  break  up  and  go  ca- 
reening down  river,  possibly  damaging  other 
vessels. 

The  Mississippi  could  drop  another  six 
feet  or  more  by  the  end  of  July,  making 
navigation  virtually  impossible,  said  corps 
spokeman  Michael  Log^ue  In  Greenville. 

"Weather  forecasts  are  giving  us  very 
little  hope."  Logue  said.  "It  would  probably 
take  9  or  10  inches  of  rain  to  get  us  out  of  a 
critical  situation." 

"This  is  totaJly  twilight  zonish.  I  don't 
think  anyone  foresaw  something  like  this," 
he  said. 

In  recent  weeks,  barge  freight  rates  have 
doubled,  operators  say,  because  of  the  effect 
of  the  drought  on  industry  capacity.  Aside 
from  the  delays,  operators  have  been  forced 
to  avoid  traveling  at  night  and  to  lighten 
their  tonnage  in  hopes  of  skimming  over 
shallow  areas. 

Barge  operators  have  raised  average  bulk 
commodity  rates  to  about  $14  a  ton  from  $7 
a  ton  since  the  drought  began  taking  its  toll, 
said  Robert  Gardner,  general  manager  with 
Conti  Carriers  and  Terminals,  a  unit  of  Chi- 
cago-based Continental  Gntin  Co..  the  na- 
tion's fifth-largest  barge  company. 

The  rate  hike  could  make  U.S.  grain  and 
other  products  less  attractive  on  the  export 
market. 

There  are  about  1,000  barge-and-towing 
companies  in  the  country,  down  from  an  es- 
timated 1.800  in  1980.  The  industry  went 
through  depression  and  consolidation 
bought  on  by  the  Soviet  grain  embargo  and 
overcapacity  from  speculative  building. 

But  things  had  been  looking  up. 

In  1986.  barges  handled  558  million  tons 
of  freight  on  the  nation's  inland  and  inter- 
coastal  waterways.  Barges  move  57  percent 
of  all  grain  headed  for  export  usually  from 
the  Gulf  of  Mexico,  and  40  percent  of  all  pe- 
troleum shipments.  Smith  said. 

For  now,  some  shippers  have  abandoned 
barges  In  favor  of  the  railroads  to  get  their 
grain  and  other  overseas-bound  freight  to 
the  Gulf  of  Mexico  on  time. 

However,  Conti's  Gardner,  a  former  tow- 
boat  captain  and  25-year  industry  veteran, 
was  taking  an  optimistic  view. 

rm  not  expecting  any  permanent  clo- 
sures, though  it's  certainly  possible  if  we 
don't  get  any  moisture,"  he  said. 

He  noted  that  in  past  years,  shipping  on 
the  Mississippi  was  strangled  in  periods  of 
lesser  droughts.  Most  recently,  the  river  was 
closed  in  January,  1981,  when  it  froze  over 
in  an  Arctic  blast. 

In  the  last  decade,  however,  channel  im- 
provements have  reduced  erosion,  and  a 
series  of  locks  and  dams  on  the  upper  Mis- 
sissippi have  gone  a  long  way  to  keep  com- 
merce flowing,  he  said.  Even  with  the 
drought  traffic  was  moving  freely  on  most 
of  the  Mississippi,  Gamder  noted. 

"These  improvements  are  paying  off  in  a 
big  way  right  now,  there's  no  question," 
Gardner  said. 

The  lower  Mississippi,  where  most  of  the 
shoaling  problems  have  occurred,  is  unsuit- 
able for  dams  because  of  the  delta  terrain. 


July  7,  1988 


CONGRESSIONAL  RECORD— SENATE 


17117 


SENATOR  ROBERT  BYRD 

Mr.  LEVIN.  Mr.  President,  our  col- 
league Robert  Byrd  has  served  as  the 
Democratic  leader  of  the  Senate  for 
almost  12  years,  and  has  been  a 
member  of  the  leadership  of  this  Insti- 
tution for  more  than  20.  I  have  never 
known  a  man  more  dedicated  to  public 
service  and  more  devoted  to  this  great 
institution  than  Robert  Byrd.  He  has 
been  the  Democratic  leader  through- 
out the  sdmost  10  years  I  have  served 
In  Washington,  and  it  is  difficult  to 
imagine  serving  with  any  future  ma- 
jority leader  who  will  ever  approach 
the  mastery  of  the  legislative  process 
which  Robert  Byrd  has  achieved.  He 
has  guided  us  through  countless  legis- 
lative battles,  crafted  compromise 
after  compromilse,  devised  solutions  to 
Innumerable  parliamentary  impasses 
and  unfailingly  maintained  the  dignity 
of  the  Senate. 

I  might  also  note  that  it  is  highly 
unlikely  that  we  will  have  a  leader 
with  such  musical  talents,  or  such  an 
ability  to  quote  from  memory  the 
scriptures  and  some  of  the  world's 
greatest  poets.  His  colorful  and  erudite 
discources  on  a  wide  range  of  personal 
and  cultural  matters  have  enlived 
many  a  late  evening  in  this  Chamber. 
On  top  of  that,  he  has  taken  a  keener 
interest  In  the  history  of  this  institu- 
tion than  any  other  10  Senators  put 
together.  Who  can  forget  his  remarka- 
ble, detailed  lectures  on  the  often  in- 
credible events  that  have  taken  place 
in  the  Senate  since  the  early  1800's? 
These  learned  explorations  of  this  in- 
stitution's development  have  been  con- 
ducted by  a  man  who  has  deep  affec- 
tion for  it.  despite  its  flaws  and  occa- 
sionaUy  infuriating  inefficiencies. 

His  is  sui  admirable,  enviable  record 
of  leadership  and  accomplishment, 
and  we  can  all  be  glad  that  it  is  not 
coming  to  an  end,  but  rather  entering 
a  new  phase.  The  distinguished  Sena- 
tor from  the  great  State  of  West  Vir- 
ginia will  take  on  the  challenge  and 
opportunity  of  serving  as  chairman  of 
the  Senate  Appropriations  Committee 
with  his  characteristic  dedication  in 
the  101st  Congress.  I  look  forward  to 
continuing  to  work  with  him  for  many 
more  years. 


PRESIDENT  ROH  TAE  WOO. 
SOUTH  KOREA 

Mr.  CRANSTON.  Mr.  President, 
President  Roh  Tae  Woo  of  South 
Korea  announced  this  morning  a 
major  new  Initiative  which  is  designed 
as  a  first  step  to  begin  reconciling  dif- 
ferences and  promoting  peace  between 
North  and  South  Korea.  The  Presi- 
dent's six-point  initiative  calls  for 
mutual  exchanges  of  Korean  politi- 
cians, businessmen.  Journalists,  reli- 
gious and  cultural  leaders,  academics, 
and  students.  It  seeks  to  foster  family 
visits  and  correspondence,  trade,  and 
cooperation  on  economic  development. 


Significantly,  the  declaration  is  ad- 
dressed to  "my  dear  60  million  compa- 
triots," North  and  South  alike.  It 
points  out  that  all  Koreans  are  part  of 
a  single  national  community  and  ex- 
presses the  hope  that  the  Korean 
people  will  be  peacefully  "integrated 
into  a  single  social,  cultural,  and  eco- 
nomic community  before  this  century 
is  out." 

This  declaration  is,  in  my  Judgment, 
the  single  most  positive  expression  of 
hope  for  progress  toward  reconcUia- 
tion  between  Seoul  and  Pyongyang 
since  the  two  Koreans  were  divided  in 
1945.  It  is  an  important  first  step  on 
the  road  toward  reconciliation  on  the 
dangerously  divided  Korean  peninsula. 
I  urge  all  my  colleagues  to  support 
this  declaration  by  the  South  Korean 
President.  I  commend  him  for  it,  and 
ask  that  the  full  text  of  his  declara- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  decla- 
ration was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Special  Declaration  by  President  Roh  Tae 

Woo  IN  THE  Interest  op  National  Selp- 

Esteem,  Unipication  and  Prosperity 

My  dear  60  million  compatriots:  Today.  I 
am  going  to  enunciate  the  policy  of  the 
Sixth  Republic  to  achieve  the  peaceful  uni- 
fication of  our  homeland,  a  long-standing 
goal  dear  to  the  hearts  of  the  entire  Korean 
people. 

We  have  been  suffering  the  pain  of  terri- 
torial division  for  almost  half  a  century. 
This  national  division  has  inflicted  numer- 
ous ordeals  and  hardships  upon  the  Korean 
people,  thus  hindering  national  develop- 
ment. Dismantling  the  barrier  separating 
the  South  and  the  North  and  building  a 
road  to  a  unified  and  prosperous  homeland 
is  a  duty  history  has  imposed  on  every 
Korean  alive  today. 

The  South  and  the  North,  divided  by  dif- 
ferent ideologies  and  political  systems,  have 
gone  through  a  fratlcidal  war.  The  divided 
halves  of  the  single  Korean  nation  have  dis- 
trusted, denounced  and  antagonized  each 
other  since  the  day  of  territorial  partition 
and  this  painful  state  has  yet  to  be  reme- 
died. Even  though  the  division  was  not 
brought  about  by  the  volition  of  the  Korean 
people,  it  is  our  responsibility  to  achieve  na- 
tional unification  through  our  independent 
capabilities. 

We  must  aU  work  together  to  open  a 
bright  era  of  South-North  reconciliation 
and  cooperation.  The  time  has  come  for  all 
of  us  to  endeavor  in  concert  to  promote  the 
well-being  and  prosperity  of  the  entire 
Korean  people. 

Today,  the  world  is  entering  an  age  of  rec- 
onciliation and  cooperation  transcending 
ideologies  and  political  systems.  A  brave 
new  tide  of  openness  and  exchange  is  en- 
gulfing peoples  of  different  historical  and 
cultural  backgrounds.  I  believe  we  have  now 
come  to  a  historic  moment  when  we  should 
be  able  to  find  a  breakthrough  toward  a 
lasting  peace  and  unification  on  the  Korean 
peninsula  which  is  still  fraught  with  the 
danger  of  war  amidst  persisting  tension  and 
confrontation. 

My  fellow  compatriots,  the  fundamental 
res-son  that  the  tragic  division  is  yet  to  be 
overcome  is  because  both  the  South  and  the 
North  have  been  regarding  each  other  as  an 
adversary,  rather  than  realizing  that  both 
halves  of  Korea  belong  to  the  same  national 


community.  In  that  way,  inter-Korean 
enmity  has  continued  to  intensify.  Having 
lived  in  a  single  ethnic  community,  the 
Korean  people  have  shaped  an  illustrious 
history  and  cultural  tradition,  which  tri- 
umphed over  almost  ceaseless  trials  and 
challenges  with  pooled  national  strength 
and  wisdom.  Accordingly,  developing  rela- 
tions between  the  South  and  the  North  as 
members  of  a  single  national  community  to 
achieve  common  prosperity  is  a  shortcut  to 
realizing  a  prosperous  and  unified  home- 
land. This  is  also  the  path  to  national  self- 
esteem  and  integration. 

Now  the  South  and  the  North  must  tear 
down  the  barrier  that  divides  them  and  Im- 
plement exchanges  in  all  fields.  Positive 
step  after  positive  step  must  be  taken  to  re- 
store mutual  trust  and  strengthen  bonds  as 
members  of  one  nation. 

With  the  realization  that  we  both  belong 
to  a  single  community,  we  must  also  discon- 
tinue confrontation  on  the  international 
scene.  I  hope  that  North  Korea  wUl  contrib- 
ute to  the  commimlty  of  nations  as  a  re- 
s|}onsible  member  of  it  and  that  this  will  ac- 
celerate the  opening  and  development  of 
North  Korean  society.  South  and  North 
Korea  should  recognize  each  other's  place 
in  the  international  community  and  cooper- 
ate with  each  other  in  the  best  interest  of 
the  entire  Korean  people. 

My  60  million  fellow  compatriots,  today.  I 
promise  to  make  efforts  to  open  a  new  era 
of  national  self-esteem,  unification  and 
prosperity  by  building  a  social,  cultural,  eco- 
nomic and  political  community  in  which  adl 
members  of  the  Korean  people  can  partici- 
pate on  the  principles  of  independence, 
peace,  democracy  and  welfare.  To  that  end. 
I  declare  to  the  nation  and  the  world  that 
the  following  policies  will  be  pursued: 

First.  We  will  actively  promote  exchanges 
of  visits  between  the  people  of  South  and 
North  Korea,  including  politicians,  business- 
men, journalists,  religious  leaders,  artists, 
academics  and  students  and  will  make  nec- 
essary arrangements  to  ensure  that  Koreans 
residing  overseas  can  freely  visit  both  parts 
of  Korea. 

Second.  Even  before  the  successful  conclu- 
sion of  the  North-South  Red  Cross  talks,  we 
will  promote  and  actively  support,  from  a 
humanitarian  viewpoint,  all  measures  which 
can  assist  dispersed  families  in  their  efforts 
to  find  out  whether  their  family  members  in 
the  other  part  of  the  peninsula  are  still 
alive  and  their  whereabouts,  and  will  also 
promote  exchanges  of  correspondence  and 
visits  between  them. 

Third.  We  will  open  doors  for  trade  be- 
tween South  and  North  Korea,  which  will 
be  regarded  as  internal  trade  within  the  na- 
tional community. 

Fourth.  We  hope  to  achieve  the  balanced 
development  of  the  national  economy  with 
a  view  to  enhancing  the  quality  of  life  for 
all  Korean  people  in  both  the  South  and 
the  North,  and  will  not  oppose  nations 
friendly  with  us  trading  with  North  Korea 
provided  that  it  does  not  involve  military 
goods. 

Fifth.  We  hope  to  bring  an  end  to  coun- 
terproductive diplomacy  characterized  by 
competition  and  confrontation  between  the 
South  and  the  North  and  to  cooperate  in 
ensuring  that  North  Korea  makes  a  positive 
contribution  to  the  international  communi- 
ty. We  also  hope  that  representatives  of 
South  and  North  Korea  will  contact  each 
other  freely  In  tntematlonal  forums  and  wUl 
cooperate  to  pursue  the  common  interests 
of  the  whole  Korean  nation. 
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Sixth.  To  create  an  atmosphere  conducive 
to  durable  peace  on  the  Korean  peninsula 
we  are  willing  to  cooperate  with  North 
Korea  In  its  efforts  to  Improve  relations 
with  countries  friendly  to  us  Including  the 
United  States  and  Japan,  and  in  parallel 
with  this,  we  will  continue  to  seek  Improved 
relations  with  the  Soviet  Union,  China,  and 
other  socialist  countries. 

I  trust  that  North  Korea  will  positively  re- 
spond to  the  measures  outlined  above.  If  the 
North  shows  a  positive  attitude.  I  make  It 
clear  that  even  more  progressive  measures 
will  be  taken  one  after  another.  I  hope  that 
this  declaration  today  will  serve  to  open  a 
new  chapter  in  the  development  of  inter- 
Korean  relations  and  will  lead  to  unifica- 
tion. I  believe  that  if  the  entire  60  million 
Korean  people  pool  their  wisdom  and 
strength,  the  South  and  North  will  be  Inte- 
grated into  a  single  social,  cultural  and  eco- 
nomic community  before  this  century  Is  out. 
On  that  basis.  I  am  confident  that  we  will 
accomplish  the  great  task  of  unifying  into  a 
single  national  entity  in  the  not  so  very  dis- 
tant future. 


SOUTH  KOREAN  PROPOSAL  FOR 
NATIONAL  RECONCILIATION 

Mr.  PELL.  Mr.  President.  I  am  very 
pleased  that  President  Roh  Tae  Woo 
of  South  Korea  has  today  announced 
a  major  policy  initiative  for  peace  and 
reconciliation  between  North  and 
South  Korea. 

We  aU  recognize  that  the  state  of 
tension  on  the  Korean  Peninsula 
makes  it  potentially  one  of  the  most 
dangerous  places  on  Earth.  Previous 
attempts  to  defuse  the  situation  by 
North-South  dialog  have  not  succeed- 
ed, and  there  have  been  recent  deploy- 
ments of  North  Korean  antiaircraft 
missile  systems  near  the  DMZ. 

President  Roh's  initiative  is  there- 
fore particularly  welcome  at  this  time. 
It  is  a  very  positive  declaration,  recog- 
nizing the  need  for  aU  Koreans,  North 
and  South,  to  begin  a  process  of  un- 
derstanding and  cooperation.  It  calls 
for  the  active  promotion  of  ex- 
changes— political,  economic  and  cul- 
tural—and calls  for  humanitarian  ef- 
forts to  help  family  members  visit 
their  relatives  throughout  the  penin- 
sula. It  also  calls  for  free  trade  be- 
tween the  North  and  the  South  and 
for  cooperation  on  economic  develop- 
ment throughout  the  entire  peninsula. 

I  wholeheartedly  support  this  con- 
structive declaration  by  the  South 
Korean  President.  It  is  my  hope  that 
North  Korea  wiU  respond  favorably  to 
the  proposal  and  that  the  process  of 
peaceful  exchanges  between  both 
Koreas  will  soon  develop.  I  congratu- 
late President  Ro  for  his  initiative  and 
urge  my  colleagues  to  support  this  im- 
portant peace  effort. 


PARAGUAY  UNDER  GENERAL 
STROESSNER 

Mr.  DeCONCINI.  Mr.  President.  I 
rise  today  to  address  the  international 
concerns  of  corruption  and  human 
rights  violations  in  Paraguay   under 


the  rule  of  the  current  President,  Gen. 
Alfredo  Stroessner.  Other  than  Chile. 
Paraguay  is  the  only  country  in  South 
America  whose  people,  economy,  poli- 
tics, and  foreign  relations  are  ruled  by 
a  dictator.  As  a  result,  any  person  or 
movement  whose  actions  conflict  with 
the  interests  of  the  dictator  could  be 
tortured  or  Idlled. 

Although  many  of  Paraguay's  neigh- 
bors have  moved  toward  democracy. 
General  Stroessner  has  ignored  the 
trend  toward  democracy  that  is  taking 
place  in  Central  and  South  America. 
Brazil  and  Argentina  moved  toward 
democracy  in  1984  after  20  years  of 
military  rule  and  Uruguay  followed 
this  trend  1  year  later.  Furthermore.  1 
million  Paraguayans— one-fourth  of 
the  population— left  Paraguay  and 
now  live  and  work  in  Argentina  due  to 
the  demeaning  and  brutal  government 
in  their  native  country.  Brazil  has  re- 
sorted to  broadcasting  anti-Stroessner 
radio  programs  and  prints  anti- 
Stroessner  columns  in  Its  newspapers. 
Brazil  should  be  joined  in  its  efforts  to 
influence  change  in  Paraguay's  exist- 
ing government. 

In  addition  to  the  corrupt  elections 
throughout  the  last  30  years,  Para- 
guay is  becoming  increasingly  alien- 
ated from  its  neighbors.  One  reason  is 
its  involvement  in  drug  smuggling. 
Brazil  has  been  trying  to  crack  down 
on  drug  smuggling,  but  hsis  not  been 
able  to  persuade  Paraguay  to  do  the 
same.  Unfortunately,  one  of  the  main 
smugglers  is  a  military  official— Gen. 
Andres  Rodriguez— the  commander  in 
chief  of  the  1st  Army.  He  has  been 
linked  to  the  1986  seizure  of  43  kilos  of 
cocaine  and  744  kilos  of  marijuana  in 
Paraguay,  and  to  this  day,  allegedly 
continues  similar  illegal  operations. 

Another  topic  I  would  like  to  ad- 
dress. Mr.  President,  is  the  human 
rights  situation  in  Paraguay.  It  has 
been  documented  by  Amnesty  Interna- 
tional that  General  Stroessner's 
regime  has  relied  on  wide-scale  arrests, 
disappearances,  long-term  detention 
without  trial,  and  the  use  of  torture  to 
carry  out  his  political  control.  Not 
only  does  General  Stroessner  use 
harmful  means  to  retain  his  power, 
but  he  keeps  all  information  about  his 
actions  hidden  from  the  public.  If 
there  is  a  voice  of  opposition,  he 
simply  uses  military  force  to  calm  it  or 
completely  eliminate  it.  Every  year 
there  are  countless  examples  of  beat- 
ings, murders,  exiled  priests,  and  jailed 
writers  and  politicians  in  Paraguay. 
They  are  tortured  merely  because 
they  want  democracy  in  their  country. 

At  the  moment,  the  United  States 
has  very  little  direct  leverage  on  Gen- 
eral Stroessner.  However,  I  believe  Mr. 
President,  that  since  the  United  States 
cannot  change  General  Stroessner  by 
itself,  it  is  imperative  for  us  to  work 
with  Paraguay's  neighbors  in  a  com- 
bined effort  to  change  the  existing 
regime    that    plagues    Paraguay    and 


casts  a  dark  shadow  on  Latin  America. 
I  would  hope  that  we  could  begin  to 
focus  more  effort  toward  addressing 
this  dictator  who  rivals  General  Norie- 
ga's abysmal  human  rights  and  drug 
smuggling  record. 


FORMAL  NOTIFICATION 

PROPOSED  ARMS  SAUE  TO  KUWAIT 

Mr.  PELL.  Mr.  I»resident,  the  Com- 
mittee on  Foreign  Relations  today  re- 
ceived formal  notification  of  the  ad- 
ministration's proposal  to  sell  $1.9  bil- 
lion in  defense  equipment  to  Kuwait. 

The  administration  wishes  to  sell  40 
F/A-18C/D  aircraft,  spare  parts,  sup- 
port equipment  and  services,  training, 
200  Cluster  bomb  units  [CBUl,  120 
AIM-9L  Sidewinder  missiles.  200  AIM- 
7F  Sparrow  missiles,  40  AGM-84D 
Harpoon  missUes,  and  300  AGM-65D/ 
G  Maverick  missiles. 

Section  36(b)(1)  of  the  Arms  Export 
Control  Act  requires  that  Congress  re- 
ceive formal  notification  of  proposed 
arms  sales  under  the  act  in  excess  of 
$50  million,  or,  in  the  case  of  major  de- 
fense equipment  as  defined  in  the  act. 
those  in  excess  of  $14  million.  Upon 
receipt  of  such  notification,  the  Con- 
gress has  30  calendar  days  during 
which  the  sale  may  be  reviewed.  The 
provision  stipulates  that,  in  the 
Senate,  the  notification  of  proposed 
sales  shall  be  sent  to  the  chairman  of 
the  Foreign  Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  available  to 
the  full  Senate,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  the  notification  I  have  re- 
ceived. The  classified  annex  referred 
to  in  the  notification  is  available  to 
Senators  at  the  Foreign  Relations 
Committee. 

There  being  no  objection,  the  notifi- 
cation was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Defense  Security  ^\ssistance  Agency. 

Washh.gton,  DC,  July  7,  1988. 
In  reply  refer  to:  I-03154/88ct. 
Hon.  (Claiborne  Pell. 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate, 
Washington,  DC. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)(1)  of 
the  Arms  Export  Control  Act.  we  are  for- 
warding herewith  Transmittal  No.  88-39 
and  under  separate  cover  the  classified 
annex  thereto.  This  Transmittal  concerns 
the  Department  of  the  Navy's  proposed 
Letter(s)  of  Offer  and  Acceptance  (LOA)  to 
Kuwait  for  defense  articles  and  services  esti- 
mated to  cost  $1.9  billion.  Soon  after  this 
letter  is  delivered  to  your  office,  we  plan  to 
notify  the  news  media  of  the  unclassified 
portion  of  this  Transmittal. 
Sincerely. 

C^HARLEs  W.  Brown. 
Lieutenant  General,  USA, 

Director. 


[Transmittal  No.  88-39] 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)(1)  of 
the  Arms  Export  Control  Act 

(I)  Prospective  Purchaser:  Kuwait. 

(II)  Total  Estimated  Value:  Major  Defense 
Equipment,'  $1.4  billion;  Other.  $.5  billion; 
Total,  $1.9  billion. 

(ill)  Description  of  Articles  or  Services  Of- 
fered: Forty  F/A-18C/D  aircraft,  spare 
parts,  support  equipment  and  services, 
training,  200  Cluster  bomb  units  (CBV),  120 
AIM-9L  SIDEWINDER  missUes.  200  AIM- 
7P  SPARROW  missUes,  40  AGM-84D  HAR- 
POON mlssUes.  and  300  AGM-65D/G  MAV- 
ERICK missiles. 

(iv)  Military  Department:  Navy  (SAO). 

(V)  Sales  Commission.  Fee.  etc..  Paid.  Of- 
fered, or  Agreed  to  be  Paid:  None. 

(vi)  Sensitivity  of  Technologj'  Contained 
In  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold;  See  Annex  under  sepa- 
rate cover. 

(vll)  Section  28  Report:  Included  in  report 
for  quarter  ending  31  March  88. 

(viil)  Date  Report  Delivered  to  Congress:  7 
July  1988. 

Policy  Justification 

KUWAIT— F/A  18C/D  AIRCRAFT 

The  Government  of  Kuwait  (OOK)  has 
requested  the  purchase  of  40  P/A-18C/D 
aircraft,  spare  parts,  support  equipment  and 
services,  training,  200  Cluster  bomb  units 
(C3U),  120  AIM-9L  SIDEWINDER  missUes, 
200  AIM-7F  SPARROW  missUes,  40  AGM- 
84D  HARPOON  missUes,  and  300  AGM- 
65D/G  MAVERICK  missUes.  The  estimated 
cost  Is  $1.9  billion. 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security  of  the  United 
States  by  helping  to  improve  the  security  of 
a  friendly  country  which  has  been  and  con- 
tinues to  be  an  important  force  for  political 
stabUlty  and  economic  progress  in  the 
Middle  East. 

The  Kuwait  Air  Force  needs  these  aircraft 
to  replace  the  U.S.-origin  A-4KU  fighter/ 
attack  aircraft  in  the  current  inventory 
which  are  based  on  1960's  technology.  This 
sale  will  enhance  the  readiness  of  the  GOK 
to  meet  external  aggression  and  develop  in- 
creased equipment  commonality  with  U.S. 
forces,  thereby  enabling  Kuwait  to  continue 
to  export  oU  to  the  free  world.  Kuwait  wUl 
have  no  difficulty  absorbing  these  aircraft 
and  munitions  into  its  armed  forces. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  wUl  be  the  McDon- 
neU-Douglas  Corporation  of  St.  Louis,  Mis- 
souri. The  munitions  wiU  come  from  a  varie- 
ty of  contractors. 

Implementation  of  this  sale  wiU  require 
the  assignment  to  Kuwait  of  two  additional 
U.S.  Government  personnel  for  one  year 
and  14  contractor  representatives  for  one 
year. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 

Mr.  PELL.  Mr.  President,  on  June  17 
the  Senator  from  Arizona,  Mr.  DeCon- 
ciNi,  and  I,  together  with  18  other 
Senators,  wrote  the  Secretary  of  State 
raising  a  number  of  questions  about 
this  proposed  sale.  I  have  just  received 
a  response  to  that  letter  from  the  De- 
partment of  State.  I  ask  unanimous 


■As  defined  in  Section  47(6)  of  the  Arms  Export 
Control  Act. 


consent  that  the  texts  of  our  letter 
and  the  response  be  printed  in  the 
Record  following  my  remarks. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington,  DC,  June  17,  1988. 
Hon.  George  P.  Skultz, 
Secretary  of  State, 
Washington,  DC. 

Dear  Mr.  Secretary:  On  June  10,  1988  an 
informal  notification  for  an  arms  sale  to 
Kuwait  was  sent  to  Congress.  As  you  luiow, 
the  total  pacltage  of  arms  includes  40  F/A- 
18  Hornet  Fighter  Aircraft,  40  Harpoon  mis- 
sUes, 120  Sidewinder  missUes,  200  Sparrow 
missUes,  300  Maverick  missUes,  400  Laser- 
guided  l)ombs,  and  200  cluster  munitions. 
The  Hornet  is  a  multi-mission  aircraft  de- 
signed and  developed  as  both  a  fighter  and 
an  attack  aircraft  which  symbolizes  Ameri- 
ca's best  technology.  We  are  deeply  con- 
cerned by  the  numerical  and  symbolic  qual- 
ity of  this  arms  sale  package. 

We  are  interested  in  the  administration's 
rationale  and  foreign  policy  objectives  re- 
garding this  arms  sale  package.  Will  the  Ku- 
waitis contribute  more  overtly  to  share  the 
burden  of  protecting  their  own  shipping  In 
the  Persian  Gulf?  WUl  they  play  a  role  In 
fostering  the  peace  process  in  the  Middle 
East?  What  assurances  do  we  have  for  their 
longer-term  alliance  and  support  In  this 
volatUe  region  of  the  world?  What  are  the 
overaU  poUcy  considerations  of  this  sale? 

Moreover,  we  are  concerned  about  the 
posslbUity  that  the  effective  combat  radius 
of  the  F/A-18  for  a  ground-atUwik  mission 
could  be  extended  in  a  way  that  would 
permit  attacks  on  Israel.  There  is  the  possl- 
bUity that  the  F/A-18  combat  radius  can  be 
increased  with  extended-range  fuel  tanlu, 
through  basing  or  deployment  of  the  planes 
in  neighboring  countries  such  as  Saudi 
Arabia,  Jordan,  or  Iraq.  Accordingly,  we 
conclude  that  It  Is  crlticaUy  important  to 
have  the  assurances  of  Kuwait  that  these 
aircraft  wiU  never  be  based  or  deployed 
closer  to  Israel  than  they  would  be  at  their 
base  in  Kuwait  and  that  they  will  never  be 
based  in  or  deployed  to  a  state  bordering 
Israel.  In  addition,  we  should  have  Kuwaiti 
assurances  that  they  wiU  not  seek  refueling 
aircraft  or  equipment  which  could  extend 
the  operating  range  of  the  F/A-18.  The  ad- 
ministration shoiUd  provide  assurances  that 
the  United  States  wUl  not  seU  such  equip- 
ment to  Kuwait. 

Furthermore,  we  are  deeply  concerned 
about  the  proposed  sale  of  300  advanced 
Maverick  missUes  (200  Ds,  100  Gs)  to 
Kuwait.  This  Is  the  same  missUe  that  was 
withdrawn  from  the  proposed  Saudi  arms 
package  last  year  foUowing  strong  Congres- 
sional objections.  The  Maverick  AGM-65  D 
and  G  missUe  is  a  day /night,  infared.  flre- 
and-forget  weapon.  It  is  a  missUe  we  can  Ul 
afford  to  have  fall  into  unfriendly  hands. 
The  Maverick  has  destructive  capabUltles 
that  far  exceed  the  legitimate  security  re- 
quirements of  Kuwait.  The  seUing  of  these 
highly  reUable  and  accurate  missUes  to 
Kuwait  would  further  contribute  to  the  al- 
ready dangerous  proliferation  of  advanced 
weapons  in  the  volatile  Persian  Gulf.  We 
strongly  oppose  the  combination  of  F/A- 
18's  and  Maverick  D  and  G  missUes  in  this 
sale. 

Mr.  Secretary,  we  cannot  afford  to  have 
our  most  sophisticated,  sensitive  and  effi- 
cient weapons  sold  without  predictable  and 


desirable  consequences.  We  look  forward  to 

an  early  reply. 
Sincerely. 
Dennis  DeConclnl.  Claiborne  PeU.  Frank 
R.  Lautenberg.  Rudy  Boschwlta. 
Daniel  K.  Inouye.  Paul  Sarbanes.  Bob 
Packwood,  Daniel  P.  Moynihan,  Chris- 
topher J.  Dodd,  Pete  WUaon.  John  P. 
Kerry.  Paul  Simon,  Brock  Adams, 
Howard  M.  Metzenbaum.  Terry  San- 
ford,  AUonse  D'Amato,  Don  Riegle, 
Jeff  Bingaman,  Quentln  N.  Burdick. 
Spark  Matsunaga,  Senators. 

U.S.  Department  of  State. 
Washington,  DC,  July  7,  1988. 
Hon.  Claiborne  Pell. 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate. 

Dear  Mr.  (Chairman:  Thank  you  for  the 
opportunity  provided  by  your  June  17  letter 
to  the  Secretary  to  cluify  the  Administra- 
tion's policy  on  the  sale  of  F-18  aircraft  to 
Kuwait. 

The  sale  of  F-18s  to  Kuwait  advances  U.S. 
policy  interests  in  the  Persian  Gulf  by  re- 
ducing Kuwait's  vulnerabUlty  to  aggression 
from  its  foes  both  present  and  future.  It  un- 
derscores Kuwait's  wiUingness  to  assume 
greater  responslbUity  for  its  own  defense 
and  the  long  term  defense  of  the  Gulf,  as 
we  have  been  urging  it  to  do.  We  beUeve  the 
Gulf  Arab  states  should  rely  on  their  own 
resources  for  their  first  line  of  defense;  ac- 
quisition of  P-18s.  with  first  deliveries 
slated  for  mld-1991.  would  significantly  en- 
hance Kuwait's  abUlty  to  share  the  burden 
in  the  Gulf  Into  the  next  century. 

Located  between  the  Gulf  beUIgerents  and 
dependent  on  exposed  oil  and  water  desalin- 
izatlon  faculties,  Kuwait  is  vulnerable  to  ex- 
ternal aggression.  Recent  attacks  on  Kuwai- 
ti interests  include  the  1986-87  Iranian  cam- 
paign against  Kuwaiti  shipping,  the  repeat- 
ed SUkworm  missile  firings  at  Kuwaiti  terri- 
tory from  the  al-Paw  Peninsula,  the  March 
1988  Iranian  guinboat  attack  on  Bublyan 
Island,  and  the  April  1988  firing  of  a  SCUD 
missUe  into  southern  Kuwait.  These  acts  ex- 
posed the  weakness  of  Kuwait's  traditional 
reliance  on  diplomacy  as  Its  first  line  of  de- 
fense and  led  the  Kuwaitis  to  reinforce  di- 
plomacy by  requesting  U.S.  protection  for 
eleven  of  their  tankers. 

These  acts  of  external  aggression  also  ac- 
celerated the  process  by  which  Kuwait  de- 
cided to  play  a  greater  role  in  its  own  de- 
fense, both  in  the  present  and  in  the  future 
after  the  end  of  the  U.S.  escort  operation. 
The  F-18  sale  Is  only  one  of  a  series  of 
moves  the  Kuwaitis  have  made  or  are  con- 
sidering to  deter  an  attack  from  land,  sea.  or 
air. 

The  cooperation  required  by  the  success- 
ful escort  operation,  combination  with  de- 
velopments in  Kuwait  itself,  have  fostered 
an  unprecedented  improvement  in  U.S.-Ku- 
waitl  relations.  These  improved  relations, 
supported  by  Kuwait's  increasing  economic 
integration  into  the  Western  economy,  wiU 
last  after  the  mUitary  crisis  has  passed  and 
argue  for  continued  Kuwaiti  sup[>ort  of  U.S. 
policy  in  the  Gull . 

Kuwait  is  a  moderate  Arab  state— politi- 
caUy,  economically,  and  religiously.  With  as 
much  as  $100  bUlion  invested  In  the  West, 
Kuwait  has  a  stake  in  Western  economic 
StabUlty.  These  interests  have  made  Kuwait 
a  voice  of  reason  in  OPEC  councils.  Al- 
though Kuwait,  with  a  large  Palestinian 
population,  has  not  been  publicly  active  in 
the  peace  process,  it  nonetheless  consistent- 
ly works  behind  the  scenes,  as  It  did  at  the 
recent  Algiers  Summit,  to  promote  a  negoti- 
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ated  settlement  to  the  problem  and  moder- 
ate the  Arab  stance. 


against  tanks,  gun  emplacements,  and  other 
surface  threats  of  the  kind  employed  by  the 
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to  formulate  a  coherent  and  realistic 
policy  toward  EH  Salvador. 
But  we  must  also  keep  in  mind  a 


rumors  that  he  was  prone  to  bouts  of 
insanity,  severely  damaged  his  cause. 


world  of  our  children,  to  be  a  world  of 
peace.  It  is  the  time  to  begin  breaking 
down  the  barriers  that  separate  our 
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ated  settlement  to  the  problem  and  moder- 
ate the  Arab  stance. 

Kuwait  is  a  staunch  ally  in  the  fight 
against  international  terrorism,  as  the 
recent  hijacking  of  Kuwait  Airways  flight 
422  made  clear.  This  F-18  sale  will  send  a 
potent  message  to  Kuwait's  foes.  Internal 
and  external,  that  the  U.S.  stands  beside 
Kuwait  against  the  terrorist  threat. 

The  Kuwaiti  F-18  Is  not  a  threat  to  Israel. 
Even  carrying  the  three  external  fuel  tanks 
it  is  designed  for.  and  thus  minimal  muni- 
tions, its  effective  combat  radius  falls  200 
nautical  miles  short  of  Tel  Aviv.  The  P-18 
cannot  be  based  in  Saudi  Arabia,  Jordan,  or 
any  other  Arab  state  bordering  Israel.  No 
other  country  in  the  region  has  the  sophisti- 
cated support  infrastructure  required  to 
keep  the  F-18  operational.  It  is  unlikely 
that  Kuwait  would  Jeopardize  its  economic, 
political,  and  military  relationship  with  the 
U.S.  by  transferring  support  equipment  to  a 
third  country  without  our  approval. 

Kuwait  has  no  aerial  refueling  capability. 
nor  has  it  ever  requested  one,  even  for  the 
air-refuelable  A-4b  it  currently  operates.  It 
Is  highly  unlikely  the  Kuwaitis  could  obtain 
tankers  against  our  wishes  or  without  our 
knowledge.  Under  the  U.S.  global  policy  on 
tanker  sales,  we  would  not  sell  such  equip- 
ment to  Kuwait.  In  any  event,  all  such  sales 
are  subject  to  Congressional  review.  The 
only  two  countries  capable  of  converting 
U.S.  aircraft  into  tankers— the  U.K.  and 
Israel— are  most  unlikely  to  assist  Kuwait  in 
this  fashion.  Finally,  aerial  refueling  Is  a 
dangerous  and  complicated  operation:  any 
Kuwaiti  attempts  to  practice  this  capability 
would  be  readily  detectable. 

Even  more  importantly,  it  is  most  improb- 
able the  Kuwaitis  would  contemplate  de- 
nuding their  defenses  against  the  very  real 
threat  from  the  East  in  order  to  risk  their 
Air  Force  in  a  suicide  mission  against  Israel. 
Nothing  in  Kuwaiti  politics  or  history  lends 
credibility  to  such  a  scenario. 

The  Kuwjdtis  have  requested  200  Maver- 
ick D  and  100  Maverick  G  missiles.  These 
are  minimal  numbers  for  an  air  force  inven- 
tory, enabling  a  limited  number  of  sorties 
with  each  missile  system.  The  Maverick  D 
air-to-ground  misEUe.  which  has  been  ap- 
proved for  sale  to  Egypt  and  Bahrain,  Is 
similar  to  the  A  and  B  models  sold  to  Saudi 
Arabia  (which  are  no  longer  In  production). 
The  D  model  differs  in  that  it  has  an  infra- 
red guidance  system  for  night  and  low  visi- 
bility use.  This  is  particularly  important  in 
light  of  Iran's  history  of  launching  night  at- 
tacks. The  G  model  Maverick,  which  has  a 
larger  warhead  also  suited  for  use  against 
maritime  targets,  has  not  been  requested  by 
other  countries  in  the  region,  but  does  not 
contain  new  technology. 

The  F-18  is  an  Integrated,  multi-purpose 
aircraft,  suitable  for  air-to-sUr  combat  and 
ground/sea  support  operations.  This  is  an 
important  consideration  for  a  small  state 
with  a  limited  manpower  pool.  (All  pilots  in 
Kuwait's  air  force  are  Kuwaiti  citizens.) 
Kuwait  faces  an  immediate  and  long  term 
surface,  naval,  and  air  threat.  The  Maver- 
icks in  the  small  quantities  requested  are 
appropriate  to  Kuwait's  leg^itimate  need  to 
provide  a  credible  defense  against  any  po- 
tential intruder.  The  number  of  missiles  re- 
quested is  insufficient  for  sustained  offen- 
sive use. 

This  is  not  analogous  to  the  Maverick  sale 
proposed  for  Saudi  Arabia  last  year.  In  that 
Instance.  Saudi  Arabia  already  had  a  large 
number  of  Mavericks.  Such  is  not  the  case 
here.  To  delete  the  Mavericks  from  the  sale 
and  strip  the  F-18  of  Its  defensive  capability 


against  tanks,  gun  emplacements,  and  other 
surface  threats  of  the  kind  employed  by  the 
Gulf  war  antagonists  is,  in  essence  and 
effect,  to  deny  the  Kuwaitis  the  aircraft. 

Penally,  these  weapons  are  not  likely  to 
fall  into  unfriendly  hands.  We  have  no  indi- 
cation that  U.S. -controlled  technology  has 
ever  been  transferred  illegally  by  the  Ku- 
waitis to  a  third  party.  Indeed,  it  would  be 
against  Kuwait's  own  interests  to  do  so  and 
threaten  its  economic,  security,  and  supply 
relationship  with  the  United  States. 

Let  me  emphasize  that  the  Administration 
considers  this  sale  an  important  element  of 
U.S.  policy  in  the  Persian  Gulf  region.  The 
sale  of  F-18  aircraft  to  Kuwait,  by  helping  a 
moderate  Arab  state  assume  the  burden  for 
Its  own  defense,  is  in  the  long-term  interests 
of  the  United  States. 

With  best  wishes. 
Sincerely, 

J.  Edward  Fox, 
Assistant  Secretary, 
Legislative  Affairs. 


REPOCUS  ON  EL  SALVADOR 

Mr.  CRANSTON.  Mr.  President, 
public  attention  is  beginning  to  refo- 
cus  on  El  Salvador.  The  reports  are 
not  good. 

El  Salvador's  President,  Jose  Napole- 
on Duarte.  whose  efforts  to  buUd 
democratic  Institutions  in  El  Salvador 
have  won  him  the  praise  of  Congress, 
is  seriously  ill.  News  reports  talk  of  a 
power  vacuum  in  El  Salvador  since  his 
departure  and  there  are  rumors  of  a 
coup. 

Death  squad  activity  which  had  de- 
clined in  the  mideightles  has  in- 
creased. So  have  reports  of  human 
rights  abuses  by  the  Salvadoran  Army 
and  police.  There  have  been  reports  of 
abuses  by  the  guerrillas  as  well. 

Corruption  in  the  Salvadoran  mili- 
tary and  the  Government  are  also 
issues  of  deep  concern.  These  have 
been  documented  by  the  press  and 
Members  of  Congress  in  the  course  of 
investigations  about  the  use  of  United 
States  funds  in  El  Salvador. 

In  the  last  year,  several  of  my 
Senate  colleagues  and  I  have  written 
to  members  of  the  United  States  and 
Salvadoran  Governments,  as  well  as  to 
the  political  wing  of  the  Salvadoran 
guerrillas,  expressing  our  concerns 
about  human  rights  abuses  and  cor- 
ruption in  El  Salvador. 

The  war's  cost  to  Salvadoran  society 
has  been  monumental.  A  recent  New 
York  Times  article  by  James  LeMoyne 
points  out  that  60.000  to  70,000  Salva- 
dorans  have  been  killed  since  1979.  Mr. 
LeMoyne  goes  on  to  say: 

That  is  more  than  one  percent  of  the  pop- 
ulation. Until  1984.  most  casualties  were  ci- 
vilians killed  by  the  army. 

According  to  army  figures,  nearly  3,000 
soldiers  are  being  wounded  and  killed  in  the 
war  each  year.  Army  reports  of  guerrilla 
casualties  appear  inflated,  but  the  rebels 
may  be  losing  as  many  as  1.000  dead  and 
wounded  a  year.  Hundreds  of  civilians  also 
die  or  are  wounded  in  the  war  and  in  politi- 
cal killings. 

Guerrilla  sabotage  and  indirect  economic 
losses  caused  by  the  war  are  estimated  by 


the  United  States  Embassy  here  to  have 
cost  nearly  $2  bUlion  since  1979.  The  rebels 
are  now  concentrating,  with  considerable 
success  on  destroying  the  national  electrical 
system  and  paralyzing  road  traffic  every  one 
or  two  months. 

Tens  of  thousands  of  Salvadorans 
have  been  displaced  by  the  war  and 
have  become  refugees  In  their  own 
country,  Central  America  or  here  in 
the  United  States. 

The  United  States  has  poured  a  total 
of  $3  billion  Into  El  Salvador  in  eco- 
nomic and  military  aid  since  1981. 

Mr.  President,  what  are  we  doing? 
Where  are  we  going?  How  long  Is  this 
war  going  to  continue? 

What  Is  the  United  States  trjing  to 
achieve?  How  much  has  been  achieved 
In  terms  of  political  and  social  reform? 
What  is  the  degree  of  Independence  of 
the  Salvadoran  Judiciary  and  police 
from  the  military? 

How  long  are  we  going  to  keep  pour- 
ing money  Into  keeping  the  Salvador- 
an Government  afloat?  Is  our  aid 
being  used  effectively? 

The  EsQuIpulas  II  Agreement  signed 
on  August  7  of  last  year  calls  for  Inter- 
nal dialog.  President  Duarte  took  the 
Initiative  In  getting  a  dialog  going  sev- 
eral years  ago.  Where  Is  it  now?  What 
is  the  United  States  doing  to  help  for- 
ward that  process? 

Just  last  month,  some  of  my  Senate 
colleagues  attached  language  to  the 
foreign  operations  appropriation 
which  we  are  considering  now  which 
would  have  withheld  50  percent  of  the 
United  States  military  aid  for  fiscal 
year  1989  to  El  Salvador  until  April  1, 
1989.  In  addition,  It  would  have  re- 
quired a  report  from  the  President  of 
the  United  States  on  efforts  taken  by 
the  Salvadoran  Government,  the 
armed  opposition  and  the  United 
States  Government  to  Initiate  dialog 
and  negotiations.  This  report  must 
also  deal  with  efforts  to  reduce  death 
squad  activity  and  human  rights 
abuses,  and  efforts  to  establish  the 
nile  of  law  and  an  effective  Judicial 
system.  The  section  also  required  that 
at  least  30  percent  of  United  States 
economic  support  funds  going  to  El 
Salvador  be  spent  on  development  as- 
sli;tance  projects. 

This  section  praised  President 
Duarte  for  his  continuous  efforts  to 
bring  peace  and  economic  and  political 
development  to  El  Salvador  and  ex- 
horted his  successors  to  continue  to 
build  on  these  efforts. 

The  language  was  knocked  out  in 
full  committee  by  one  vote.  Mr.  Presi- 
dent, I  believe  this  Is  evidence  of  the 
fact  that  there  is  deep  concern  over 
United  States  policy  toward  El  Salva- 
dor. It  is  evidence  of  the  need  for  the 
Congress  and  the  next  administration 
to  reexamine  our  policy  and  look  for 
some  answers. 

We  must  examine  U.S.  objectives 
and  Interests,  and  whether  U.S.  policy 
has  been  cost  effective.  We  must  seek 


to  formulate  a  coherent  and  realistic 
policy  toward  EH  Salvador. 

But  we  must  also  keep  In  mind  a 
country  and  a  people  who  have  suf- 
fered deeply  In  this  war.  Families  have 
been  displaced  and  divided.  People 
have  been  persecuted,  tortured,  and 
killed.  Their  interests  would  be  well 
served  by  a  negotiated  solution  and  an 
end  to  the  war  and  destruction. 

There  will  be  an  election  in  El  Salva- 
dor In  March  1989.  The  people  of  £1 
Salvador  deserve  a  safe,  legal  election, 
free  of  fraud,  intimidation,  or  violence. 

El  Salvador  has  been  on  the  "back 
burner"  for  too  long.  And  the  costs  of 
the  war  continue  to  rise. 


rumors  that  he  was  prone  to  bouts  of 
Insanity,  severely  damaged  his  cause. 


BICENTENNIAL  MINUTE 

JTTLT  1,  1796:  JOHIf  RUTLEDGE  AFPOINTKD  CRIET 
JUSTICE 

Mr.  DOLE.  Mr.  President,  193  years 
ago  this  week,  on  July  1,  1795,  Presi- 
dent George  Washington  appointed 
John  Rutledge,  Chief  Justice  of  the 
United  States.  Rutledge  received  only 
a  temporary  commission,  however,  for 
he  was  appointed  during  a  Congres- 
sional recess,  and  the  Senate  had  to 
consent  to  his  nomination  before  he 
could  attain  permanent  status. 

Bom  to  a  wealthy  South  Carolina 
family,  Rutledge  served  as  a  delegate 
to  the  Continental  and  Confederation 
Congresses,  as  Governor  of  South 
Carolina,  and  as  a  delegate  to  the  1787 
Federal  Convention.  In  1789,  President 
Washington  nominated  him  senior  as- 
sociate justice  of  the  newly  formed 
U.S.  Supreme  Court.  Although  Rut- 
ledge accepted  this  post,  he  failed  to 
attend  any  of  the  Court  meetings  and 
resigned  in  1791  to  become  chief  jus- 
tice of  the  South  Carolina  Court  of 
Common  Pleas. 

In  1795,  anticipating  that  Chief  Jus- 
tice John  Jay  would  accept  the  Gover- 
norship of  New  York,  Rutledge  wrote 
to  the  President  to  offer  himself  as  a 
replacement.  Washington  responded 
enthusiastically  and  gave  him  a  recess 
appointment  on  July  1.  Two  weeks 
later,  on  July  16,  1795,  Rutledge  deliv- 
ered a  speech  In  which  he  intemper- 
ately  attacked  the  highly  controversial 
Jay  Treaty,  which  the  President  and 
the  Senate's  Federalist  majority  sup- 
ported. This  treaty  settled  numerous 
points  of  contention  between  the 
United  States  and  Great  Britain,  but 
many  viewed  it  as  a  surrender  to  the 
British.  It  is  unclear  whether  Rutledge 
knew  that  Washington  had  jur>t  ap- 
pointed him  Chief  Justice  when  he  de- 
livered his  offensive  speech.  Aware  of 
It  or  not,  his  Imprudence  cost  him 
dearly. 

When  the  Senate  reconvened  In  De- 
cember 1795,  it  rejected  Rutledge  by  a 
vote  of  10  to  14,  its  first  such  refusal 
of  a  Supreme  Court  Justice.  While  the 
whole  story  Is  not  clear,  Rutledge's  un- 
timely and  harsh  speech,  as  well  as 


UNITED  STATES-SOVIET  HIGH 
SCHOOL  EXCHANGE  INITIATIVE 

Mr.  BRADLEY.  Mr.  President,  I 
want  to  take  this  opportunity  to  ex- 
press my  strong  support  for  the 
United  States-Soviet  high  school  ex- 
change Initiative  that  President 
Reagan  and  General-Secretary  Gorba- 
chev announced  at  the  end  of  their 
recent  Moscow  summit. 

The  Initiative  calls  for  an  immediate 
exchange  of  100  American  and  100 
Soviet  high  school  students.  By  1991, 
there  will  be  as  many  as  1,500  students 
from  each  country,  hopefully  repre- 
senting at  least  one  school  from  each 
State  and  from  many  of  the  Soviet  re- 
publics. The  students  will  spend  a  se- 
mester studying  in  high  schools,  living 
In  dormitories  or  with  families 
throughout  the  United  States  and  the 
Soviet  Union. 

Since  language  is  essential  for  a  true 
understanding  of  a  foreign  society,  the 
program  will  have  a  Isuiguage  require- 
ment for  participating  students.  There 
are  over  500  schools  In  this  country 
that  presently  have  Russian  language 
courses,  and  another  300  have  the  po- 
tential to  immediately  begin  teaching 
Russian.  Language  instruction  will,  of 
course,  continue  to  be  stressed  during 
the  semester  abroad.  Cultural  events, 
too,  will  be  an  important  part  of  the 
program  and  students  will  be  encour- 
aged to  take  advantage  of  what  their 
host  city  has  to  offer.  Additionally, 
the  host  school  will  arrange  for  at 
least  one  extended  sightseeing  and  cul- 
tural events  trip. 

Currently,  only  three  schools  have 
similar  exchanges:  Phillips  Academy 
in  Andover  has  one  with  the  Physics 
Mathematics  Institute  in  Novosibirsk; 
Choate  Rosemary  Hall  in  Walllngford, 
CT,  has  one  with  Moscow  School  No. 
18;  and  the  McDonogh  School  has  one 
with  Odessa  Schools  No.  119.  No 
public  high  school  in  the  United 
States  has  an  exchange  program  with 
a  Soviet  school  and  without  the  new 
Initiative  it  is  unlikely  that  one  ever 
will. 

The  program,  which  will  be  adminis- 
tered in  this  coimtry  by  the  U.S.  Infor- 
mation Agency,  has  already  received 
the  support  of  the  American  Council 
of  Teachers  of  Russian  and  the  Na- 
tional Association  of  Secondary  School 
Principles.  USIA  hopes  that  other  pri- 
vate sector  groups  wUl  endorse  the 
program,  and  it  foresees  the  private 
sector  eventually  providing  75  percent 
of  the  necessary  fimding.  To  begin  the 
program  USIA  has  requested  $1  mil- 
lion. I  strongly  support  their  request 
and  hope  that  funds  will  be  provided 
in  the  conference  for  this  important 
effort. 

Ignorance  breeds  fear  and  fear  is  de- 
structive. We  want  our  world,  and  the 


world  of  our  children,  to  be  a  world  of 
peace.  It  is  the  time  to  begin  breaking 
down  the  barriers  that  separate  our 
two  peoples.  Our  children  must  learn 
to  understand  their  Soviet  counter- 
parts, and  Soviet  children  must  learn 
to  understand  us.  There  is  no  better 
way  to  leam  about  a  culture,  and  a 
people,  than  to  be  immersed  in  it  for 
an  extended  period  of  time. 

In  pi-oposing  this  Initiative  President 
Reagan  and  General-Secretary  Gorba- 
chev have  shown  that  they  want  the 
children  of  both  the  United  States  and 
the  Soviet  Union  to  live  In  a  world  of 
mutual  trust.  1  heartily  support  this 
Initiative  and  I  hope  that  Congress, 
too,  will  support  it. 


OSCAR  ARIAS  RECEIVES  HONOR- 
ARY DEGREE  FROM  HARVARD 
UNIVERSITY 

Mr.  KENNEDY.  Mr.  President.  Har- 
vard University  distinguished  itself 
last  month  when  it  awarded  an  honor- 
ary degree  to  President  Oscar  Arias  of 
Costa  Rica.  We  have  all  known  of 
Oscar  Arias'  commitment  to  peace  In 
Central  America,  and  we  have  sdl  ad- 
mired his  courage  in  pursuing  that 
goal  with  such  sltill  and  determination 
and  vision.  And  so  we  joined  with  all 
the  world  in  honoring  Oscar  Arias 
when  he  received  the  Nobel  Peace 
Prize  last  year,  and,  in  particular,  we 
applauded  the  wisdom  and  timeliness 
of  that  decision.  For  the  same  reasons, 
we  should  now  join  In  commending 
Harvard  for  its  decision  to  pay  tribute 
to  President  Arias  by  giving  him  an 
honorary  degree.  There  is  no  leader  in 
the  world  today  more  worthy  of  re- 
ceiving this  important  honor. 

The  citation  on  President  Arias' 
degree  described  him  as  "A  clear  voice 
of  peace  and  reason  for  our  New 
World."  After  receiving  his  degree, 
President  Arias  provided  immediate 
and  direct  evidence  of  the  clarity  of 
his  voice  by  delivering  a  truly  extraor- 
dinary speech  at  the  commencement 
exercises. 

It  is  impossible  to  read  this  speech 
without  being  impressed  by  Oscar 
Arias'  compassion,  his  intelligence,  his 
simple  eloquence.  When  Oscar  Arias 
rose  to  speak,  the  audience  welcomed 
him  with  a  standing  ovation.  But  an 
even  more  stirring  moment  came  when 
the  audience  rose  a  second  time  for  a 
second  standing  ovation— spontaneous- 
ly, enthusiastically— sifter  he  had  com- 
pleted his  address.  It  is  a  speech  for  sdl 
seasons  and  for  all  peoples.  It  will  be 
memorized  and  recited  In  the  years  to 
come.  I  urge  my  fellow  Senators  to 
take  a  moment  to  read  it. 

His  hopes  about  peace  for  Central 
America  deserve  special  attention. 

Time  and  again  I  am  asked  just  what  it  Is 
I  am  hoping  for  and  how  I  think  we  can 
achieve  realistic  goals  for  Central  America. 
What  I  am  looking  for  Is  that  the  five  na- 
tions of  Central  America  be  able  to  live  out 
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their  destinies  in  freedom.  Justice,  peace, 
and  liarmony,  internally  and  externally.  I 
am  convinced  that  democracy  Is  the  best 
means  to  achieve  this.  I  look  for  a  democra- 
cy that  is  marked  by  mutual  respect,  free- 
dom to  express  one's  opinion,  a  love  for 
truth,  and  the  active  {Mutlclpatlon  of  all 
members  of  society  in  the  building  of  the 
nation.  I  want  our  identity,  our  culture,  to 
be  understood  and  respected  by  all,  even  as 
we  extend  that  respect  to  others. 

We  seek  in  Central  America  not  peace 
alone,  not  peace  to  be  followed  someday  by 
political  progress,  but  peace  and  democracy, 
together,  indivisible,  an  end  to  the  shedding 
of  human  blood,  which  is  Inseparable  from 
an  end  to  the  suppression  of  human  rights. 
We  do  not  Judge,  much  less  condemn,  any 
other  nation's  political  or  ideological  system 
which  has  been  freely  chosen.  We  cannot 
require  sovereign  states  to  conform  to  pat- 
terns of  government  not  of  their  own  choos- 
ing. But  we  can  and  do  insist  that  every  gov- 
ernment respect  those  universal  rights  of 
man  that  have  meaning  beyond  national 
boundaries  and  Ideological  labels. 

I  ask  unanimous  consent  that  the 
text  of  President  Oscar  Arias'  speech 
at  Harvard  University— along  with  a 
news  article  reporting  the  event— be 
Included  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

"Wb  Seek  .  .  .  Nor  Peace  Alowe" 
(By  Oscar  Arias) 
(The  President  of  Costa  Rica,  who  won  the 
Nobel  Peace  Prize  last  yetir.  urges  Har- 
vard's newest  graduates  to  take  principled 
risks  in  the  struggle  to  build  a  new  world. ) 
This  Is  a  wonderful  day  for  all  of  you.  For 
your  parents,  for  your  friends,  for  your  hus- 
bands and  wives.  You  have  worked  hard  for 
this  moment.  I  am  sure  you  have  nourished 
beautiful  dreams  that  you  are  now  eager  to 
transform  into  reality.  This  Is  a  day  to  re- 
member, and  I  am  honored  that  you  have 
asked  me  to  share  It  with  you.  For  you  are 
today  like  a  field  where  rain  has  Just  fallen. 
Your  dreams  shall  blossom  into  a  better 
world  for  all. 

We  have  only  a  few  pages  to  write  before 
this  century  ends.  You  will  be  the  most 
qualified  witness  to  Judge  these  one  hun- 
dred years,  where  we  have  allowed,  so  far, 
78  million  people  to  die  In  wars  and  even 
more  to  die  because  they  had  nothing  to 
eat.  You  will  live  most  of  your  lives  In  the 
next  century.  You  will  be  among  the  leaders 
with  the  responsibility  to  shape  the  twenty- 
first  century. 

The  history  of  humanity  has  not  known  a 
single  century  of  peace.  The  opportunity  of 
writing  a  different  history  belongs  to  you. 

The  majority  of  young  people  in  this 
world  are  neither  here  nor  in  the  other  uni- 
versity graduations.  That  majority,  if  they 
are  lucky,  got  up  early  today  to  plow  fields 
or  to  start  up  machines  in  factories.  Others 
face  a  day  of  begging  for  food  and  water. 
Young  people  like  yourselfs  are  dying  In 
futile  wars  or  barely  subsisting  with  no 
hope. 

The  privilege  of  knowledge  bears  a  social 
responsibility.  Upon  graduation,  every  stu- 
dent has  an  obligation  to  society.  Your  ac- 
tions of  the  future  must  make  a  difference, 
must  contribute  to  ease  suffering  in  the 
world. 

In  an  interdependent  world  your  responsi- 
bilities will  go  beyond  your  country's  fron- 
tiers. Pesticides  or  arms  produced  in  some 


countries  may  kill  elsewhere,  and  that  has 
to  stop.  For  you  are  not  entering  a  predeter- 
mined world.  If  you  want  peace,  you  will 
have  to  construct  it.  If  you  do  not  want 
misery,  you  will  have  to  eliminate  it. 

You  will  have  to  change  twenty  centuries 
of  war  Into  a  century  of  peace.  There  are  no 
geographical  frontiers  which  limit  the 
struggle  for  the  rights  of  man,  for  liberty, 
for  democracy,  for  development. 

In  his  last  report  (1986-87),  the  president 
of  this  University,  Derek  Bok,  called  for  a 
strengthening  of  ethical  standards  based  on 
Plato's  definition  of  the  benefits  of  a  good 
education— "that  education  makes  good 
men.  and  that  good  men  act  nobly."  He  is 
right,  for  if  we  do  not  develop  a  new  morale, 
if  we  do  not  have  the  courage  to  rule  our  ac- 
tions by  principles,  we  wlU  be  resigning  our 
capacity  for  change.  We  will  become  prison- 
ers of  the  past,  accomplices  of  war,  hunger, 
and  oppression. 

With  each  day  that  passes  there  are  more 
weapons  in  the  world  and  fewer  trees.  With 
each  day  that  passes  there  is  more  hunger 
and  less  clean  air.  With  each  day  that 
passes  there  are  more  drugs  and  less  pure 
water.  In  my  Central  America,  with  each 
day  that  passes  there  are  more  soldiers  and 
fewer  students.  CHearly,  your  commitment 
must  be  to  reversing  these  trends  and  estab- 
lishing a  new  world. 

The  first  nuclear  arms  reduction  accord 
has  been  signed.  This  is  a  road  of  hope 
whose  construction  we  should  all  encourage. 
There  is  a  Central  American  peace  plan, 
which— despite  enormous  obstacles  and  de- 
spite the  fact  that  so  much  remains  to  be 
done— has  silenced  the  guns  and  opened 
newspapers.  There  are  Soviet  troops  leaving 
Afghanistan.  But  cruel  fighting  still  goes  on 
in  which  brother  kUls  brother,  from  the 
heights  of  Machu  Plcchu  to  the  valleys  of 
Ireland,  from  Jungles  to  deserts  and  seas. 

There  Is  a  South  to  be  freed  in  Africa. 
There  Is  a  South  to  be  freed  in  Latin  Amer- 
ica. There  Is  a  South  eager  for  freedom  in 
all  cardinal  directions.  For  you,  for  us,  for 
every  free  man,  the  practice  of  principles 
knows  no  frontiers. 

Above  and  beyond  successes  and  failures, 
there  are  spaces  of  freedom  won  by  men  in 
every  comer  of  the  globe.  There  is  a  new 
world  emerging  everywhere,  the  result  of 
the  advances  of  freedom  on  all  continents 
and  within  all  political  systems.  We  cannot 
betray  the  world  of  freedom  that  wants  to 
rise  up.  If  we  want  to  construct  the  future, 
we  cannot  go  on  staring  at  the  past. 

In  the  nations  of  the  Americas  we  need  to 
encourage  changes  that  can  foster  freedom. 
A  long  time  ago  armies  in  Latin  America 
were  considered  to  be  guardians  of  freedom. 
Today  they  have  become  Its  Jailers.  We  need 
to  liave  the  soldier  put  down  his  rifle  and 
take  up  the  plow.  We  need  to  have  the  sol- 
dier commit  himself  to  the  freedom  of  his 
nation  and  not  to  threaten  its  rights.  We 
need  to  have  the  soldier  recognize  that  two 
democracies  have  never  made  war  on  each 
other  in  the  entire  history  of  Latin  America. 

It  is  time  we  paid  a  tribute  to  comman- 
dantes  who  disarm  their  people  so  they  can 
be  free  and  work  for  development  instead  of 
honoring  those  who  accumulate  senseless 
weapons  in  the  face  of  the  hunger  and  sub- 
mission of  their  fellow  citizens.  In  Costa 
Rica  we  were  fortunate  enough  to  have  such 
a  commandante.  His  name  is  Jos6  Flgueres, 
and  he  abolished  our  army  forty  years  ago. 

The  abolition  of  the  army  in  1948  brought 
a  new  dimension  to  our  political  system.  It 
constituted  a  new  definition  of  the  democra- 
cy we  had  inherited,  in  its  classical  mold. 


from  our  forefathers.  It  retained,  strength- 
ened, and  enlarged  the  traditional  concepts, 
rights,  and  institutions  of  our  republic,  that 
rich  treasure  of  theory  and  practice  decant- 
ed throughout  the  ages,  rooted  in  the 
wisdom  of  classical  Greece,  drawing  on  the 
liberating  spirit  of  the  Reformation,  the  En- 
lightenment, the  American  Revolution,  the 
French  Revolution,  and  the  struggles  for  in- 
dependence of  the  Spanish  colonies  on  this 
continent. 

In  the  forty  years  that  have  gone  by  since 
then.  aU  the  countries  of  Latin  America 
have  experienced  military  dictatorship— and 
some  are  still  suffering  under  them  today. 
Not  Costa  Rica.  Our  freedoms  were  never 
threatened,  and  we  have  never  known  the 
humilltatlon  of  a  destiny  controlled  by 
force. 

In  these  forty  years,  all  our  brother  na- 
tions have  seen  the  young  student,  the  peas- 
ant, and  the  worker  die  in  cruel  and  useless 
slaughter  perpetrated  by  men  under  arms. 
In  our  homeland,  not  a  single  mother  has 
wept  at  the  death  of  her  son  because  of  the 
arrogance  of  a  soldier  or  the  blindness  of  a 
tyrant. 

In  these  forty  years,  millions  of  Latin 
Americans  have  known  exUe,  have  suffered 
torture,  imprisonment,  and  death  at  the 
hands  of  dictators.  No  Costa  Rican  has  ever 
left  his  country  and  not  been  able  to  return 
freely  to  it.  No  one  among  us  has  ever  been 
imprisoned  for  expressing  his  ideas;  no  one 
has  ever  been  tortured,  and  no  one  has  ever 
been  killed. 

In  these  forty  years,  in  which  the  military 
barracks  have  been  transformed  into 
schools,  our  symbol  has  been  the  teacher 
who  exalts  Intelligence,  not  the  soldier  who 
tramples  down  his  own  people. 

When  we  proposed  a  peace  plan  to  our 
Central  American  brothers  we  spoke  from 
the  heart.  We  brought  a  message  bom  out 
of  our  intimate  knowledge  of  the  substance 
of  power  practiced  without  arms:  a  message 
bom  out  of  our  forty-year-old  commitment 
to  buUding  a  society  whose  members  do  not 
fear  violence  as  the  ultimate  recourse  of  au- 
thority: a  message  bom  out  of  a  new  read- 
ing of  the  concept  of  democracy. 

Time  and  again  I  am  asked  Just  what  it  is 
I  am  hoping  for  and  how  I  think  we  can 
achieve  realistic  goals  for  Central  America. 
What  I  am  looking  for  is  that  the  five  na- 
tions of  Central  America  be  able  to  live  out 
their  destinies  in  freedom.  Justice,  peace, 
and  harmony,  internally  and  externally.  I 
am  convinced  that  democracy  is  the  best 
means  to  achieve  this.  I  look  for  a  democra- 
cy that  is  marked  by  mutual  respect,  free- 
dom to  express  one's  opinion,  a  love  for 
truth,  and  the  active  participation  of  all 
members  of  society  in  the  building  of  the 
nation.  I  want  our  Identity,  our  culture,  to 
be  understood  and  respected  by  all,  even  as 
we  extend  that  respect  to  others. 

We  seek  in  Central  America  not  peace 
alone,  not  peace  to  be  followed  someday  by 
poltiical  progress,  but  peace  and  democracy, 
together.  Indivisible,  an  end  to  the  shedding 
of  human  blood,  which  is  inseparable  from 
an  end  to  the  supression  of  human  rights. 
We  do  not  Judge,  much  less  condemn,  any 
other  nation's  political  or  ideological  system 
which  has  been  freely  chosen.  We  cannot 
require  sovereign  states  to  conform  to  pat- 
terns of  government  not  of  their  own  choos- 
ing. But  we  can  and  do  Insist  that  every  gov- 
ernment respect  those  universal  rights  of 
man  that  have  meaning  beyond  national 
boundaries  and  ideological  labKels. 

We  believe  that  Justice  and  peace  can  only 
thrive  together,  never  apart.  A  nation  that 


mistreats  its  own  citizens  Is  more  likely  to 
mistreat  its  neighbors. 

While  fundamental  freedoms  must  be 
guaranteed  in  every  society  in  the  world, 
the  expression  of  them  wiU  be  shaped  by 
the  culture  of  a  nation  and  a  people.  We  In 
Central  America  are  convinced  that  our  cul- 
ture is  a  major  source  for  the  values  that 
give  shape  and  meaning  to  our  lives.  A  few 
weeks  ago,  in  Lima,  Peru,  Pope  John  Paul  II 
said:  "Without  values,  there  is  no  real  possi- 
bility of  building  a  truly  human  society, 
since  values  determine  not  only  the  person- 
al sense  of  life  but  also  the  policies  and 
strategies  of  public  life.  A  culture  that  has 
lost  its  foundation  of  supreme  values  must 
necessarily  tum  against  the  person." 

We  are  conscious  of  the  truth  of  these 
words.  We  have  a  sense  of  our  identity.  It  is 
an  identity  bom  of  the  spiritual,  ethical, 
and  human  traditions  that  have  formed  us. 
It  has  been  confirmed  in  the  several  histo- 
ries that  portray  the  struggle  of  the  five 
Central  American  nations  to  forge  their  own 
life  and  their  own  destinies. 

Many  times  I  have  asked  myself,  what  can 
a  small  country  like  Costa  Rica  do  to  help  to 
solve  problems  that  seem  so  big  and  so  far 
beyond  our  reach?  When  I  compare  my 
country  with  other  nations.  I  am  convinced 
that  ideas  will  prevail  over  might.  Twenty- 
three  years  ago.  here  at  Memorial  Church, 
the  Reverend  Paul  Tillich  gave  his  last 
sermon.  He  told  us  that  humanity  has  a 
'right  to  hope."  We  have  dreams  and  we 
have  hopes.  But  our  ideas  and  our  hopes 
must  tum  into  realities,  otherwise  they  will 
always  remain  as  dreams. 

To  promote  change,  to  work  for  a  dream, 
means  that  we  have  to  be  prepared  to  take 
risks.  When  in  Costa  Rica  we  abolished  the 
army,  most  people  thought  we  were  wrong 
and  that  that  was  an  impossible  dream.  Out 
of  that  risk  we  enjoy  now  a  very  different 
country  in  Central  America.  When  we  pro- 
posed the  peace  plan  for  Central  America, 
many  people  thought  we  were  wrong  and 
that  that  was  an  impossible  dream.  Out  of 
that  risk  we  now  have  a  chance  for  peace, 
and  guns  have  been  silenced  in  Nicaragua 
for  the  first  time  in  twenty  years. 

Don't  ever  fear  the  risks  you  will  have  to 
take  to  build  a  different  world.  Don't  ever 
fear  the  risks  when  you  are  acting  on  your 
own  principles.  You  will  soon  learn  that  ac- 
commodation with  the  old  world,  a  world 
where  you  see  violence  and  injustice,  pover- 
ty and  submission,  offers  no  reward.  The 
dreams  that  you  allow  to  die  wUl  not  be  re- 
placed. Martin  Luther  King  Jr.  once  said 
that  "our  scientific  i>ower  has  outrun  our 
spiritual  power.  We  have  guided  missiles 
and  misguided  men."  I  have  seen  many 
times  men  who  abandoned  their  dreams;  I 
have  seen  those  misguided  men  who  believe 
they  can  solve  all  problems  with  guided  mis- 
siles. These  are  men  without  values,  and  the 
world  cannot  afford  their  leadership  into 
the  twenty-first  century. 

The  return  to  a  life  and  a  world  dominat- 
ed by  values  is  urgent  if  we  want  peace  to 
prevaU.  We  should  no  longer  be  ashamed  of 
feelings  of  piety.  It  is  not  true  that  they  de- 
grade reason  and  science.  Piety  is  no  less 
than  the  intelligence  of  the  soul,  and  we 
need  heart  and  brains  to  recover  the  world 
in  our  hands,  for  the  values  we  cherish. 

Nobody  can  ignore  the  problems  of  today, 
least  of  all  intellectuals.  Now  more  than 
ever,  my  friends,  you  shaU  have  to  bear  the 
loneliness  of  being  leaders.  Now  more  than 
ever,  we  need  to  recover  the  faith  in  our 
shared  values.  Like  never  before,  we  ought 
to   build   again,   leaving  behind   the   easy 


temptations  of  those  who  destroy.  We  re- 
quire builders,  men  and  women  of  vision 
and  tenacity.  We  must  commit  ourselves  to 
transform  privileges  into  rights  for  all,  and 
never  to  convert  the  sweat  of  aU  into  the 
privileges  of  the  few. 

Among  all  the  values  we  have  to  restore  in 
order  to  provide  a  new  leadership,  peace  is 
the  one  we  should  never  neglect  even  under 
the  most  desperate  circumstances.  I  have 
said  many  times  that  peace  is  not  a  matter 
or  prizes  or  trophies.  It  is  not  the  product  of 
a  victory  or  command.  It  has  no  finishing 
line,  no  final  deadline,  no  fixed  definition  of 
achievement. 

Peace  is  a  never-ending  process,  the  work 
of  many  decisions  by  many  people  in  many 
countries.  It  is  an  attitude,  a  way  of  life,  a 
way  of  solving  problems  and  resolving  con- 
flicts. It  cannot  be  forced  on  the  smallest 
nation  or  be  enforced  by  the  largest.  It 
cannot  ignore  our  differences  or  overlook 
our  common  interests.  It  requires  us  to  work 
and  live  together. 

My  dear  friends,  I  enjoyed  being  a 
summer  student  at  Harvard  many  years  ago. 
Although  I  would  have  loved  to  have  been  a 
degree  candidate  here,  I  did  my  graduate 
studies  at  a  British  university.  Today  I  have 
had  the  honor  to  receive  a  Harvard  degree.  I 
think  it  would  have  been  easier  for  me  to 
study  and  take  my  exams  like  all  of  you.  In- 
stead, believe  me,  I  got  It  the  hard  way. 

Rve  thousand  five  hundred  and  twenty- 
six  students  have  received  degrees  here 
today.  Among  those,  five  are  Costa  Ricans— 
well,  six,  including  me.  We  wUl  return  home 
now  to  take  up  the  challenges  ahead.  Don't 
ever  abandon  your  dreams.  If  you  believe 
now  that  one  poet  has  more  vision  than  all 
the  politicians,  don't  change  that  belief.  Cro 
out  and  take  risks  to  achieve  that  vision.  To- 
gether, we  will  be  proven  right! 

CFrom  The  Boston  Globe.  June  10,  1988] 

PuRSiTE  Peace,  Arias  Urges  Harvard  Grass 

(By  Charles  A.  Radin) 

Cambridge.— Costa  Rican  President  Oscar 
Arias  yesterday  told  graduating  Harvard 
students  they  must  commit  themselves  to 
causes  of  peace  and  social  Justice,  but  uni- 
versity president  Derek  Bok  said  they  prob- 
ably would  not. 

In  a  stirring  address  marking  Harvard's 
337th  commencement.  Arias,  who  won  the 
Nobel  Peace  Prize  last  year  for  his  efforts  to 
bring  harmony  and  stability  to  Central 
America,  sounded  more  the  poet  than  the 
politician  as  he  declared: 

"With  each  day  that  passes  there  are 
more  weapons  In  the  world  and  fewer  trees. 
With  each  day  that  passes  there  is  more 
hunger  and  less  clean  air.  With  each  day 
that  passes  there  are  more  drugs  and  less 
pure  water. 

"In  my  Central  America,  with  each  day 
that  passes  there  are  more  soldiers  and 
fewer  students.  Clearly,  your  commitment 
must  be  to  reversing  these  trends  and  estab- 
lishing a  new  world." 

An  estimated  16,000  graduates,  faculty, 
alumni  and  their  families  listened  apprecia- 
tively despite  the  chilly  drizzle  falling  on 
Harvard  Yard  and,  responding  to  his  inten- 
sity, interrupted  him  frequently  with  ap- 
plause. 

"Don't  ever  fear  the  risks  you  will  have  to 
take  to  build  a  different  world,"  Arias  said, 
citing  the  benefits  Costa  Rica  has  enjoyed 
for  having  dared  to  disarm  40  years  ago. 
"You  will  soon  leam  that  accommodation 
with  the  old  world,  world  where  you  see  vio- 
lence and  injustice,  poverty  and  submission, 
offers  no  reward. 


"The  dreams  that  you  allow  to  die  will  not 
be  replaced." 

Just  before  Arias  spoke.  Harvard's  presi- 
dent delivered,  in  his  annual  report  to  the 
unlveristy's  alumni,  as  assessment  of  stu- 
dents' directions  that  cast  grave  doubt  that 
many  would  heed  the  Costa  Rican's  call. 

Describing  himself  as  questioning  the  sin- 
cerity and  seriousness  of  the  American  in- 
telligentsia's commitment  to  solving  nation- 
al problems,  Bok  said:  "Let  us  consider  our 
own  Harvard  students." 

Less  than  2  percent  of  Harvard  Law 
School  graduates  enter  public  interest  or 
legal  aid  work,  he  said,  and  only  slightly 
more  law  school  graduates  enter  politics. 

"In  the  business  school,  only  22  percent  of 
last  year's  class  went  into  manufacturing 
while  57  percent"— twice  as  many  as  a 
decade  ago — becsime  consultants  and  invest- 
ment bankers. 

"Prom  the  Kennedy  School  of  Govern- 
ment, only  a  third  of  the  graduates  went 
where  you  might  expect  them  to  go — to  take 
some  sort  of  government  job.  More  than 
half  found  work  in  the  private  sector." 

Among  graduates  of  Harvard  College,  he 
said,  "less  than  2  percent  plan  to  teach  In 
the  public  schools  and  virtually  none  are  in- 
terested in  the  ministry  for  which  the  col- 
lege was  founded." 

Bok  said  that  "nationwide  the  situation  Is 
not  very  different.  In  short,  the  career  plans 
of  our  students,  at  Harvard  and  elsewhere, 
do  not  fit  very  closely  with  society's  most 
pressing  needs." 

Both  Arias  and  Bok  called  for  a  return  to 
values  espoused  by  leaders  who  had  pre- 
ceeded  them  at  Harvard. 

Bok  cited  President  Franklin  D.  Roose- 
velt's urging,  at  a  commencement  more  than 
50  years  ago,  for  students  to  live  life  "un- 
ceasingly aware  that  its  civic  significance  Is 
its  most  abiding,"  while  Arias  held  up  the 
memory  of  a  Costa  Rican  president  and  rev- 
olutionary who  taught  at  Harvard. 

"It  Is  time  we  paid  tribute  to  comman- 
dantes  who  disarm  their  people  so  they  can 
be  free  and  work  for  development.  Instead 
of  honoring  those  who  accumulate  senseless 
weapons  in  the  face  of  the  hunger  and  sub- 
mission of  their  fellow  citizens,"  he  asserted. 
"In  Costa  Rica  we  were  fortunate  enough  to 
have  such  a  commandante.  His  name  is  Jose 
Flgueres  and  he  abolished  our  army  40 
years  ago." 

His  is  the  only  country  in  the  region  that 
has  not  experienced  dictatorship,  the  only 
country  where  "not  a  single  mother  has 
wept  at  the  death  of  her  son  because  of  the 
arrogance  of  a  soldier  or  the  blindness  of  a 
tyrant." 

"In  these  40  years  ...  no  Costa  Rican  has 
even  left  his  country  and  not  been  able  to 
return  freely  to  it.  No  one  among  us  has 
ever  been  imprisoned  for  expressing  his 
ideas:  no  one  has  ever  been  tortured  and  no 
one  has  ever  been  killed." 

He  summed  up  by  declaring— in  agree- 
ment with  Bok,  and  in  contradiction  of  re- 
marks by  social  critic  Tom  Wolfe  at  Class 
Day  exercises  Wednesday— that  "the  return 
to  a  life  and  a  world  dominated  by  values  Is 
urgent  If  we  want  peace  to  prevail." 

"We  should  no  longer  be  ashamed  of  feel- 
ings of  piety.  It  is  not  true  that  they  de- 
grade reason  and  science." 

While  Wolfe  pronounced  the  death  of  reli- 
gion and  ordinary  moral  standards  to  a  de- 
lightedly Irreverent  senior  class.  Arias  and 
Bok,  in  the  same  forum  before  Memorial 
Church,  addressed  their  counterpoints  as 
much  to  the  taUcoated,  top-hatted  Harvard 
alumni  as  to  the  students  in  the  Yard. 
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In  the  end.  students'  decisions  to  be  nar- 
rowly self-interested  or  to  enter  public  serv- 
ice "will  be  shaped  by  forces  In  society  that 
reflect  our  decisions,  our  priorities,  our  deci- 
sions." Bok  told  the  alumni,  reminding 
them  that  they  have  the  abUity  to  Improve 
the  low  salaries  and  scant  prestige  ^ow  at- 
tending many  vital  government  and  teach- 
ing Jobs. 

"We  should  avoid  the  hypocrisy  of  urging 
students  to  address  the  gravest  problems  of 
society  while  perpetuating  conditions  which 
make  it  very  difficult  for  them  to  do  so,"  he 
said. 


TONY  BEVINETTO 

Mr.  HATFIELD.  Mr.  President. 
before  this  week  comes  to  a  close,  I 
want  to  join  my  colleagues.  Senators 
Johnston,  McCitniE,  and  others  who 
have  paid  tribute  this  week  to  one  of 
the  Senate's  true  heros— Tony  Bevln- 
etto. 

Tony  Bevlnetto  came  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources when  I  was  ranking  member 
and  I  signed  the  papers  putting  Tony 
on  our  payroll.  But  I  should  point  out 
that  Tony  was  already  developing  an 
expertise  on  public  lands  issues  be- 
cause he  had  been  working  for  Sena- 
tor Hansen  and  therefore  with  com- 
mittee staff  for  some  time— we  sort  of 
stole  him  for  the  good  of  the  commit- 
tee and  our  move  paid  off.  Prom  those 
days  to  his  last  days,  Tony  Bevinetto 
was  one  class  act.  If  he  told  you  any- 
thing about  public  lands  history  or 
policy,  you  didn't  have  to  check  his 
soiuxes  or  get  a  second  opinion  be- 
cause Tony  Bevinetto  did  his  home- 
work, knew  his  Issues,  and  conducted 
himself  in  a  fashion  that  has  left  ev- 
eryone deeply  impressed.  Tony  was 
humble  and  soft-spoken;  he  laughed, 
he  said  yes  when  he  meant  yes,  and  no 
when  he  meant  no,  and  he  avoided  the 
alluring  trap  that  snares  many  in  po- 
litical life  of  telling  people  what  they 
want  to  hear.  He  was  devoted  to  the 
truth  in  his  work  and  while  he  was  a 
gentleman,  he  was  as  tough  as  you 
could  get  when  he  felt  an  individual 
Senator's  proposal  was  at  odds  with 
soimd  public  lands  management 
policy. 

There  is  always  a  tendency  when 
paying  tribute  to  a  good  friend  who 
has  passed  away  to  exaggerate  their 
strong  points  and  not  to  mention 
things  that  might  cast  them  in  a  less 
favorable  light.  But  such  a  tribute 
would  make  Tony  cringe.  I  used  to  kid 
Tony  about  the  fact  that  he  dressed 
like  a  walking  thrift  shop,  and  about 
his  dietary  habits  which  made  pizzas 
live  in  mortal  fear  of  him.  And  Tony 
would  laugh  and  usually  come  back 
with  a  good  rejoinder,  and  it  was  this 
ability  of  his  to  laugh  at  himself  and 
with  others  that  made  him  so  popular 
with  so  many. 

And  I  will  be  blunt— the  citizens  of 
the  United  States  who  enjoy  the  mil- 
lions of  acres  of  wilderness  which  have 
been  set  aside  the  last  decade  owe  a 


debt  of  gratitude  to  Tony  Bevinetto 
and  his  hidden  work  on  behalf  of 
these  bills.  I  have  so  many  memories 
of  working  with  him.  Whether  it  was 
the  Alaska  lands  legislation,  or  the 
1984  timber  contract  relief  bill,  or  the 
1986  Wilderness  Act,  Tony  was  there 
fine-tuning  and  perfecting  the  provi- 
sions of  these  biUs  which  now  make 
fine  public  laws. 

So  I  will  miss  Tony,  professionally 
but  even  more  so,  personally.  I  had 
the  privilege  of  talking  to  him  at  his 
home  a  few  weeks  ago  when  he  had 
been  released  from  the  hospital,  and 
he  showed  a  great  deal  of  courage  in 
being  able  to  be  very  positive  and  en- 
couraging in  the  face  of  terminal 
cancer.  We  shared  a  few  laughs  and  I 
told  him  to  hurry  back  and  help  us  get 
the  Oregon  Scenic  Rivers  bill  through 
the  Senate  and  to  the  President's 
desk.  While  he  won't  be  here  for  that 
battle,  I  will  think  of  him  often  and 
probably  pick  up  the  telephone  and 
try  to  reach  him  when  it's  time  to  col- 
lect committee  proxies. 

To  his  wife,  Elsie,  and  his  two  chil- 
dren whom  he  loved  so  much.  I  offer 
my  prayers  auid  my  affection  and  con- 
dolences. God  smiled  on  this  Earth 
when  he  gave  us  Tony  Bevinetto  for 
57  years,  and  we  aU  have  been  richly 
blessed. 


THE  DEATH  OF  PIETRO 
ANTONIO  BEVINETTO 

Mr.  WALLOP.  Mr.  President,  when 
Tony  Bevinetto  lost  his  battle  with 
cancer  on  Sunday,  July  3,  America  lost 
one  of  her  most  knowledgeable  ex- 
perts on  public  lands,  resources  and 
water,  the  Energy  and  Natural  Re- 
sources Committee  lost  a  truly  great 
staff  member,  the  State  of  Wyoming  a 
beloved  son  and  I  lost  a  cherished 
friend  and  most  trusted  counselor. 

A  native  of  Cheyenne,  WY,  Tony's 
contributions  to  our  State  were  innu- 
merable. A  graduate  of  the  University 
of  Wyoming,  he  began  his  career  as 
advertising  director  of  the  Laramie 
Newspapers  Inc.,  in  Laramie,  WY  and 
went  on  to  become  the  asslstsint  direc- 
tor of  the  Wyoming  Travel  Commis- 
sion. 

But  it  was  when  he  joined  the  Na- 
tional Park  Service  that  Tony  really 
was  united  with  his  great  love  of  the 
land.  As  a  management  assistant  in 
Grand  Teton  National  Park  in  Jackson 
Hole,  WY  for  4  years,  his  love  for  the 
land  only  deepened  in  its  breadth  and 
intensity.  One  cannot  live  within  the 
shadows  of  the  Grand  Teton  Moun- 
tains and  not  succumb  to  their  beauty 
and  their  strength.  To  do  that  would 
be  Inhuman,  and  Tony  Bevinetto  was 
certainly  a  very  beautiful  and  a  very 
human,  human  being. 

One  can  note  the  incredible  scope  of 
his  lengthy  record  of  accomplish- 
ments, but  these  have  been  well  de- 
tailed   by    others    who    have    spoken 


before  me.  Because  to  me,  one  of 
Tony's  greatest  accomplishments,  and 
one  that  will  live  on  long  after  all  of 
us  are  gone,  Is  the  legislation  that  cre- 
ated the  800.000-plus  acres  of  Wyo- 
ming wilderness  in  1984.  This  was  one 
of  Tony's  greatest  acts  of  love  for  his 
country  and  his  State  and  my  State  of 
Wyoming. 

It  was  one  of  his  finest  and  most  dif- 
ficult labors  for  me,  and  one  for  which 
I  will  be  forever  grateful.  It  is  not  just 
his  Wyoming  home  which  benefited 
from  Tony's  expertise  and  special 
qualities.  People  throughout  the 
Nation  who  love  the  land  and  water 
and  natural  resources  are  the  true 
beneficiaries  of  Tony's  work  on  the 
Senate  Energy  Committee,  and  In  the 
Park  Service. 

I  did  not  want  to  come  down  to  the 
floor  to  talk  only  about  Tony's  work. 
For  all  who  knew  Tony,  and  there 
were  many,  they  knew  one  of  his 
finest  qualities  was  his  sense  of 
humor,  which  was  part  and  parcel  of 
the  twinkle  in  his  eye  when  he  would 
grab  you  in  the  haU  or  lean  over 
during  a  committee  hearing  and  say, 
"Hey,  Senator,  have  you  heard  the  one 
about  •  •  •?"  Or  when  you  would  spot 
him  In  his  car,  always  Identified  by  his 
Jackson  Hole  plates  and  a  canoe  that 
was  usually  twice  as  big  as  his  car,  and 
four  times  as  big  as  he  was.  Tony  had 
a  way  to  make  the  most  unpleasant 
task  a  cheerful  one.  We  will  miss  Tony 
and  his  sense  of  humor,  his  laughter 
and  especially  his  wise  counsel. 

Mr.  President,  perhaps  more  than 
the  politicians  he  worked  for.  Tony 
was  the  ultimate  politician.  His  great- 
est role,  and  now  his  legacy  as  an 
Eiiergy  Committee  staff  member,  was 
his  ability  to  help  forge  bipartisan 
agreements  on  pieces  of  legislation 
that  could  best  be  described  as  dis- 
agreeable. Tony  had  a  true  knack  for 
finding  that  middle  ground,  where 
both  Republicans  and  Democrats 
could  claim  victory  and  walk  away 
smiling,  and  the  victor  was  America. 
We  all  will  miss  his  political  skills,  his 
ability  to  get  those  tough  issues  re- 
solved and  his  institutional  memory  on 
public  lands  issues. 

Mr.  President,  my  heart  and  my  pro- 
found sympathies  go  out  to  Tony's 
wife  Elsie  and  daughters  Klrsten  and 
Libby.  We  truly  share  their  sense  of 
loss  and  their  grief.  He  was  a  fine  and 
an  honest  man,  and  we  miss  him. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Recori)  a 
letter  from  J.  Jackson  Walter,  presi- 
dent of  the  National  Trust  for  Historic 
Preservation,  on  the  death  of  Tony 
Bevinetto. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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National  Trust  por 
Historic  Prkservation, 

July  6.  1988. 
Hon.  Malcolm  Wallop, 
Ranking  Minority  Member.   Subcommittee 
on  Public  Lands,  National  Parks  and 
Forests,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  Washington, 
DC. 
Dear  Senator  Wallop:  Those  of  us  at  the 
National   Trust   for   Historic    Preservation 
who  had  the  opportunity  to  work  with  Tony 
Bevinetto  over  the  years  were  greatly  sad- 
dened to  leam  of  his  death.  I  hope  that  you 
will  convey  our  deepest  sympathies  to  his 
family,  friends,  co-workers  and  your  many 
colleagues  whom  he  served  so  ably. 

In  service  to  the  nation  as  a  member  of 
the  armed  forces,  an  employee  of  the  Na- 
tional Park  Service  and  as  an  aide  to  the 
Committee,  Tony  exemplified  the  best 
qualities  of  a  public  servant.  His  advice  and 
support  to  those  of  us  in  the  historic  preser- 
vation field  during  his  tenure  with  the  Com- 
mittee was  Invaluable.  Tony  believed  deeply 
In  the  nation's  commitment  to  preserve  and 
protect  our  heritage  of  natural  and  cultural 
landmarks.  We  will  miss  greatly  his  coopera- 
tive spirit  and  enthusiasm. 

I  know  that  we  join  with  many  others  who 
had  the  privilege  of  knowing  Tony  in  cele- 
brating a  great  career  of  public  service.  We 
will  miss  Tony  B. 
Sincerely, 

J.  Jackson  Walter, 

President 

Mr.  WALLOP.  I  say,  go  with  God, 
old  partner.  Your  family  and  your 
friends  will  miss  you,  but  we  are  all 
the  richer  for  having  had  you  with 
us— and  so  too  is  Wyoming  and  the 
great  American  public  land  resource. 
Thank  you,  Tony. 

Mr.  FORD.  Mr.  President,  I  wish  to 
associate  myself  with  the  remarks  of 
the  distinguished  Senator  from  Wyo- 
ming. Tony  was  a  friend  of  all  of  those 
who  served  on  the  committee,  regard- 
less of  being  Democrat  or  Republican. 

We  all  enjoyed  him.  He  was  one,  as 
Senator  Wallop  said,  "Who  could 
work  a  magic  among  those  with  a  dis- 
agreeable position."  He  had  something 
that  we  all  admired  and  we  will  miss 
him  very  much. 

He  never  looked  at  me  as  a  Demo- 
crat and  he  never  looked  at  Senator 
Wallop  as  a  Republican.  He  looked  at 
the  legislation  and  what  it  would  do 
for  the  land  and  what  it  would  do  for 
the  country. 

I  will  miss  him,  as  others  will  miss 
him.  I  have  not  known  him  quite  as 
long,  but  my  association  with  Tony 
was,  I  think,  sincere,  it  was  happy,  and 
It  was  always  toward  the  goal  of  a 
better  land  and  a  better  country,  not 
necessarily  for  himself,  but  for  his 
daughters  and  for  our  children  and 
their  children. 

So  I  just  want  to  associate  myself 
with  the  remarks  of  the  distinguished 
Senator  from  Wyoming. 

Mr.  WALLOP.  I  thank  the  Senator 
from  Kentucky.  He  has  characterized 
It  brilliantly.  What  Tony  was,  better 
than  any  of  the  rest  of  us,  was  a 
knowledgeable  expert  who  put  his  job 


in  front  of  either  of  our  parties  and  I 
think  we  all  benefited  from  that. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  has  morn- 
ing business  been  closed? 

The  PRESIDING  OFFICER.  It  has. 
The  time  for  morning  business  has  ex- 
pired. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Are  there  not  measures 
on  the  calendar  of  bUls  and  joint  reso- 
lutions over?  

The  PRESIDING  OFFICER.  There 
are  two  items  on  that  calendar,  I  say 
to  the  majority  leader. 


THE  FAIR  HOUSING 
AMENDMENTS  ACT  OF  1988 

The  PRESIDING  OFFICER.  The 
clerk  will  now  read  H.R.  1158  the 
second  time. 

The  assistant  legislative  clerk  read 
as  follows: 

A  blU  (H.R.  1158)  to  amend  title  VIII  of 
the  Act  coffjnonly  called  the  Civil  Rights 
Act  of  1968,  to  revise  the  procedures  for  the 
enforcement  of  fair  housing,  and  for  other 
purposes. 

Mr.  BYRD.  Mr.  President,  in  fulfill- 
ing the  rule  XIV  procedure,  I  object  to 
any  further  proceedings  on  this 
matter  at  this  time.      

The  PRESIDING  OFFICER.  Objec- 
tion having  been  heard,  the  bill  will  be 
placed  on  the  calendar. 


development  for  the  fiscal  year  ending  Sep- 
tember 30,  1989  and  for  other  purposes. 

The  Senate  resimied  consideration 
of  the  conference  report. 

Mr.  CHILES.  Mr.  President,  the 
Senate  Budget  Committee  has  exam- 
ined, H.R.  4567,  the  conference  report 
on  the  energy  and  water  development 
appropriations  bill  and  has  foimd  that 
the  biU  is  under  its  302(b)  budget  au- 
thority {^location  by  $102  mlUlon  and 
under  its  302(b)  outlay  allocation  by 
$111  million.  The  bill  scoring  reflects 
an  adjustment  for  Nuclear  Regulatory 
Commission  fees  language  that  was 
agreed  upon  in  the  conference  on  the 
budget  resolution. 

I  compliment  the  distinguished  man- 
ager of  the  bill.  Senator  Johnston, 
and  the  distinguished  ranking  member 
of  the  Energy  and  Water  Subcommit- 
tee, Senator  Hatfield  on  all  their  hard 
work. 

Mr.  President,  I  have  a  table  from 
the  Budget  Committee  showing  the  of- 
ficial scoring  of  the  energy  and  water 
development  appropriations  biU  and  I 
ask  unanimous  consent  that  it  be  in- 
serted in  the  Record  at  the  appropri- 
ate point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  foUows: 

SENATE  BUDGET  COMMITTEE  SCORING  OF  H.R.  4567 
ENERGY  AND  WATER-SPENDING  TOTALS 

[Conterenoe  Revon  m  brians  ol  Man] 

Focal  yw  1983 


OMNIBUS  TRADE  AND 
COMPETITIVENESS  ACT  OF  1988 

The  PRESIDING  OFFICER.  The 
clerk  will  now  read  S.  2613. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2613)  to  enhance  the  competi- 
tiveness of  American  industry,  and  for  other 
purposes. 

Mr.  BYRD.  Mr.  President,  to  further 
the  procedures  under  rule  XIV,  I 
object  to  any  further  proceedings  on 
this  bill  at  this  time.    

The  PRESIDING  OFFICER.  Objec- 
tion having  been  heard,  the  bill  will  be 
placed  on  the  calendar. 

Mr.  BYRD.  I  thank  the  Chair. 

ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT- 
FISCAL  YEAR  1989— CONFER- 
ENCE REPORT 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  will  now 
resume  consideration  of  the  confer- 
ence report  on  H.R.  4567  which  the 
clerk  wlU  report. 

The  assistant  legislative  clerk  read 
as  follows: 

Conference  report  on  a  bill  (H.R.  4567) 
making  appropriations  for  energy  and  water 


Budsct 

luthonly 


Outbys 


10  2 
62 


302(6)  Bin  Stimmary 
H.R    4567.  Conftrenx  Report   (new  BA  and 

outlays)  16  6 

Enacted  to  date ,.  

MjiBtinent  to  cniform  mandatoty  mfrais  k 

iraolutMi  assumptions  

ScoreMeping  adiustiwits - — 

Bill  total __. 

Subcommittee  302(b) 
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Bill  toUl  above  (  +  ]  a  below  I  -  ) 

President's  request 
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Senate-passed  biH. 
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Defense  (050)  spending  in  bill 
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79 

00 

-  I  M 

99 
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99 
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Difference 


-0! 


.01 


'Less  than  SSO  mioi 

Details  may  not  add  to  totals  due  to  roundmg 

Sounx  Prepared  by  Senate  Budget  (kunmmee  Staff 

Mr.  DOMENICI.  Mr.  President.  I 
rise  In  strong  support  of  the  confer- 
ence agreement  on  the  energy  and 
water  development  appropriations  blU. 

I  conunend  the  distinguished  sub- 
committee chairman,  the  Senator 
from  Louisiana,  and  the  ranking  mi- 
nority member,  my  good  friend  from 
Oregon,  for  producing  a  bill  within  the 
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constraints  of  the  Budget  Summit 
Agreement  and  below  the  subcommit- 
tee's 302  (b)  allocation. 

Besides  producing  a  bill  well  within 
our  budget  constraints,  the  managers 
completed  action  on  this  bill  in  a  re- 
markably short  period  of  time. 

The  bill  now  before  the  Senate  pro- 
vides $16.6  billion  in  budget  authority 
and  $10.2  bUlion  in  outlays  for  Depart- 
ment of  Energy  [DOE]  atomic  energy 
defense  activities.  DOE's  renewable 
and  nuclear  energy  activities,  the 
Corps  of  Engineers,  the  Bureau  of 
Reclamation,  and  six  other  independ- 
ent agencies  and  commissions. 

Taking  into  account  outlays  from 
prior-year  budget  authority  and  other 
adjustments,  the  Energy  and  Water 
Development  Subcommittee  is  below 
its  section  302(b)  aUocation  by  $0.1  bil- 
lion in  budget  authority  and  outlays. 

I  appreciate  the  subcommittee's  sup- 
port for  a  nimiber  of  ongoing  projects 
and  programs  important  to  my  home 
State  of  New  Mexico  as  it  worked  to 
keep  spending  to  within  the  con- 
straints of  the  bipartisan  budget 
agreement. 

I  know  it  required  hard  work  by  the 
subcommittee  members  and  staff  to 
fashion  its  recommendations  within 
budget  constraints.  In  fact,  during  the 
full  committee's  consideration  and 
conference  negotiations  on  the  bill, 
the  distinguished  subcommittee  chair- 
man had  to  reduce  budget  authority  in 
the  bill  by  $200  million. 

I  hope  that  the  Senate  wUl  act  with- 
out delay  to  pass  this  important  bill. 

Mr.  BYRD.  Mr.  President,  may  I 
comment  that  this  is  a  15-minute  roll- 
call  vote  by  unanimous  consent  and 
the  call  for  the  regulsu-  order  will  be 
automatic. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  North  Carolina  [Mr. 
Santord],  is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTz],  the  Senator  from  Nevada  [Mr. 
Hecht],  the  Senator  from  North  Caro- 
lina [Mr.  Helms],  and  the  Senator 
from  Alaska  [Mr.  Murkowski]  are 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  aumounced— yeas  91, 
nays  3,  as  follows: 


[RoUcall  Vote  No.  226  Leg.] 


Ad&nu 

Armstrong 

Baucus 

Bentsen 

Blngaman 

Bond 

Boren 

Bradley 

Breaux 

Bumpers 

Burdlck 

Byrd 

Chafee 

ChUes 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DcConclnl 

Dixon 

Dodd 

Dole 

Domenlcl 

Durenberger 

Evans 

Ex  on 

Ford 

Fowler 


Humphrey 


Biden 
Boschwltz 


YEAS— 91 

Oam 

Glenn 

Oore 

Graham 

Oramm 

Orassley 

BarUn 

Hatch 

Hatfield 

Heflln 

Heinz 

BoUlngs 

Inouye 

Johnston 

Karnes 

Kassebaum 

Kasten 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Lugar 

Matsunaga 

McCain 

McClure 

McConnell 

Melcher 

Metzenbaum 

MlkulsU 

MltcheU 

NAYS-3 
Proxmlre 


Moynlhan 

Nlckles 

Nunn 

Packwood 

PeU 

Pressler 

Pryor 

Quayle 

Held 

Rlegle 

Rockefeller 

Rudman 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Stafford 

Stennls 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Warner 

Welcker 

WUson 

Wlrth 


Roth 


NOT  VOTING— 6 


Hecht 
Helms 


Murkowski 
Sanford 


So  the  conference  report  on  H.R. 
4567  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Senate  will  come  to  order. 


MINORITY    BUSINESS    DEVELOP- 
MENT PROGRAM  REFORM  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  proceed  to  consideration  of  S. 
1993,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1993)  to  amend  the  Small  Busi- 
ness Act  to  improve  the  e^rowth  and  develop- 
ment of  small  business  concerns  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals,  especially  through 
participation  In  the  Federal  procurement 
process,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill  with  an  amendment  to  strike 
all  after  the  enacting  clause  and  insert 
in  lieu  thereof,  the  following: 

SECTIOy  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Minority 
Business  Development  Program  Reform  Act 
of  1988': 

SEC.  2.  TABLE  OF  CONTENTS. 

TITLE  I-CONGRESSIONAL  FINDINGS 
AND  PROGRAM  PURPOSES 

Sec.  101.  Findings. 
Sec.  102.  Purposes. 


TITLE  II— PROGRAM  ORGANIZATION, 

ELIGIBILITY.  AND  PARTICIPATION 

Sec.  201.  Office  of  Minority  SrruUl  Business 

Certification. 
Sec.  202.  Eligibility  and  certification. 
Sec.  203.  Graduation  standards. 
Sec.  204.  Termination. 
Sec.  205.  Challenging  eligibility. 
Sec.  206.  Provisions  for  tribal-ovmed  enter- 
prises. 
TITLE      III— ENHANCING      THE      PRO- 
GRAMS BUSINESS  DEVELOPMENT  AS- 
PECTS 
Sec.  301.  Business  plans. 
Sec.  302.  Competitive  bid  and  proposal  cost 

program. 
Sec.  303.  Management  assistance. 
Sec.  304.  Minority  business  direct  loan  pro- 
gram. 
TITLE     IV— BUSINESS     DEVELOPMENT 
THROUGH    FEDERAL    CONTRACTING 
OPPORTUNITIES 

Sec.  401.  Development  of  business  mix  em- 
phasizing competitive  contract 
awards. 

Sec.  402.  Planning  8(a)  contract  activity. 

Sec.  403.  Contract  awards. 

Sec.  404.  Contract  performance. 

Sec  405.  Appeal  of  agency  decision  regard- 
ing 8(a)  contract  opportuni- 
ties. 

TITLE  V— IMPROVED  PROGRAM  MAN- 
AGEMENT AND  CONGRESSIONAL 
OVERSIGHT 

Sec.  501.  Associate  Administrator  for  Mi- 
nority Small  Business  and 
Capital  Ownership  Develop- 
ment 

Sec.  502.  Prohibited  actions  and  employee 
respoTisibilities. 

Sec.  503.  False  representations. 

Sec.  504.  Report  by  program  participants. 

Sec.  505.  Data  collection  and  congressional 
report 

Sec.  506.  Definitions. 

TITLE  VI— ANNUAL  CONTRACT  PARTICI- 
PATION GOALS;  REPORT:  AUTHORIZA- 
TIONS 

Sec.  601.  Annual  contracting  goals. 

Sec.  602.  Presidential  report  on  attainment 
of  participation  goals. 

Sec.  603.  Subcontracting  program  compli- 
ance. 

Sec.  604.  Relationship  with  other  procure- 
ment programs. 

Sec.  605.  Authorizations. 

TITLE  VII— SMALL  BUSINESS  COMPETI- 
TIVENESS DEMONSTRATION  PRO- 
GRAM 

Part  A— Short  Title  and  Findinos 

Sec.  701.  Short  title. 
Sec.  702.  Findings. 

Part  B— Demonstration  Prooram 

Sec.  711.  SmaU  Business  Competitiveness 
Demonstration  Program. 

Sec.  712.  Small  business  participation 
goals. 

Sec.  713.  Procurement  procedures. 

Sec.  714.  Reporting  of  subcontracting  activ- 
ity. 

Sec.  715.  Test  plan. 

Sec.  716.  Report  to  Congress. 

Sec.  71 7.  Designated  industry  groups. 

Sec.  718.  Definitions. 

Part  C— Amendments  to  the  Small  Business 
Act 

Sec  721.  Small  business  small  purchase  re- 
serve excluded  from  annual 
goals. 

Sec.  722.  Repealer. 


Part  D— Other  Amendments 

Sec  731.  Definition  of  architectural  and  en- 
gineering services. 
Sec  732.  Effective  date. 

TITLE  VIII— EFFECTIVE  DATES 
Sec.  801.  Effective  dates. 

TITLE  I— CONGRESSIONAL  HNDINGS  AND 
PROGRAM  PURPOSES 

SEC  l$L  FINDINGS. 

The  Congress  finds  that— 

(1)  the  SmaU  Business  Administration  sec- 
tion 8(a)  minority  small  business  program 
remains  a  primary  tool  for  improving  op- 
portunities for  minority-owned  businesses 
in  the  Federal  procurement  process  and 
bringing  these  businesses  into  the  nation's 
economic  mainstream; 

(2)  in  spite  of  all  efforts,  too  few  8(a)  grad- 
uates have  been  prepared  by  the  program  to 
compete  successfully  in  the  open  market- 
place on  competitive  procurements  and 
many  firms  have  developed  an  unhealthy  de- 
pendency on  sole-source  contracts  by  the 
time  of  graduation  from  the  program,' 

(3)  the  application  and  certification  proc- 
ess for  bringing  new  participants  in  the  pro- 
gram is  inordinately  lengthy  and  burden- 
some; 

(4)  the  Small  Business  Administration  has 
often  not  efficiently  and  equitably  adminis- 
tered and  managed  the  program,  in  a 
manner  that  provided  clear  lines  of  respon- 
sibility for  implementing  and  monitoring 
many  of  the  administrative  duties  under  the 
program; 

(5)  many  Federal  procuring  agencies  have 
failed  to  identify  and  offer  the  necessary 
amount  of  contract  support  in  order  to 
allow  for  diversification  and  growth  of  mi- 
nority-owned  businesses  participating  in 
the  program; 

(6)  both  contract  support  as  weU  as  busi- 
ness development  expense  have  been  provid- 
ed by  SBA  to  too  few  firms,  while  many 
other  firms  liave  received  little  or  no  direct 
assistance  under  the  program; 

(7)  the  wide-spread  perception  of  undue 
political  influence  in  the  operation  and  ad- 
ministration of  the  8(a)  program  has  signifi- 
cantly contributed  to  the  program's  poor 
image  and  has  deterred  utilization  of  the 
program  both  by  socially  and  economically 
disadvantaged  concerns  and  by  Federal  pro- 
curing agencies;  and 

(8)  it  is  imperative  that  substantial  re- 
forms be  accomplis?ied  in  the  8(a)  program 
in  order  to  promote  the  Congressionally 
mandated  business  development  objectives 
and  purposes  of  the  program. 

SEC.  let  PURPOSES. 

The  purposes  of  this  Act  are  to— 

(1)  ensure  that  the  benefits  of  the  section 
8(a)  program  accrue  to  small  businesses 
owned  and  controlled  by  individuals  who 
are  both  socially  and  economically  disad- 
vantaged; 

(2)  reajfirm  the  business  development  ob- 
jectives and  purposes  of  the  program  to 
ensure  that  concerns  graduating  from  the 
program  unU  be  better  prepared  to  compete 
in  this  nation's  economic  mainstream; 

(3)  increase  the  number  of  minority-oumed 
small  businesses  from  which  the  United 
States  may  purchase  articles,  equipment, 
supplies,  services,  materials,  and  construc- 
tion work;  and 

(4)  ensure  integrity,  competence  and  effi- 
ciency in  the  administration  of  both  busi- 
ness development  services  and  management 
and  distribution  of  Federal  contracting  op- 
portunities to  eligible  small  businesses. 


TITLE  II— PROGRAM  ORGANIZATION, 
EUGIBIUTY.  AND  PARTICIPATION 

SEC    1»L    OFFICE   OF  MINORITY  SMALL   BUSINESS 
CERTIFICATION. 

Section  7(j)(ll)  of  the  Small  Btisiness  Act 
(15  U.S.C.  636(j)(ll))  is  amended  to  read  as 
follows: 

"(11)(A)  There  is  established  loithin  the 
Office  of  Minority  Small  Business  and  Cap- 
ital Ovmership  Development  a  Division  of 
Minority  SmaU  Business  Certification 
which  shall  exercise  the  responsibilities  and 
functions  specified  in  subparagraph  (B). 
The  Division  shall  be  administered  by  a  Di- 
rector who  shall  be  responsible  to  the  Associ- 
ate Administrator  for  Minority  Small  Btisi- 
ness and  Capital  Ownership  Development 
To  facilitate  the  timely  exercise  of  the  Divi- 
sion's responsibilities  and  functions,  an 
office  of  the  Division  shall  be  established  in 
each  regional  office  of  the  Administration. 

"(B)  The  responsibilities  and  functions  of 
the  Division  of  Minority  Small  Business 
Certification,  to  be  exercised  through  its  re- 
gional offices,  shall  be  to— 

"(i)  receive  applications  for  certification 
as  Program  Participants  from  small  busi- 
nesses owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals, 
and  notify  such  applicant  in  writing  within 
15  days  of  the  receipt  of  sueh  application 
whether  such  application  is  complete  and 
suitable  for  evaluation  or  whether  specific 
deficiencies  make  such  application  unsuit- 
able for  evaluation  at  that  time; 

"(ii)  review  and  evaluate  applications  re- 
quired of  prospective  Program  Participants: 

"(Hi)  iHsit  the  offices  and  facilities  of  such 
applicants  when  appropriate  to  evaluate  ap- 
plications; 

"(iv)  make  recommendations  regarding 
certification  of  a  prospective  Program  Par- 
ticipant to  the  Director; 

"(V)  review  periodically  the  financial  and 
other  reports  of  each  Program  Participant 
to  confirm  its  continued  Program  eligibility; 

"(vi)  review  finance  and  other  reports 
whenever  a  Program  Participant  initiates 
any  change  in  ovmership  interest  or  other 
change  which  could  impair  continued  Pro- 
gram eligibility: 

"(vii)  initiate  through  the  Director  a  re- 
quest for  a  termination  proceeding  with  re- 
spect to  a  Program  Participant  deemed  to 
have  met  one  or  more  of  the  grounds  for  ter- 
mination set  forth  in  paragraph  10(H):  and 

"(viii)  decide  protests  regarding  Program 
Participants'  eligibility  under  paragraphs 
(4),  (5),  (6),  and  (7)  of  section  8(a)  to  partici- 
pate in  the  program  authorized  by  this  sub- 
sectioru  ". 

SEC.  Ut  EUGIBILTTY  AND  CERTIFICATION. 

(a)  In  General.— Section  7(j)(10)  of  the 
Small  Business  Act  (15  U.S.C.  636(j)(10))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraphs: 

"(D)(i)  The  Associate  Administrator  for 
Minority  Small  Business  and  Capital  Own- 
ership Development  shall  consider  applica- 
tions received  from  the  Director  of  the  Divi- 
sion of  Minority  SmaU  Business  Certifica- 
tion and  process  such  applications  in  ac- 
cordance with  subparagraph  (E)  of  this 
paragraph, 

"(ii)  Except  as  provided  in  subparagraph 
(F),  a  smaU  business  concern  certified  as  a 
Program  Participant  shall  not  be  eligible  to 
participate  in  the  Program  for  a  period  in 
excess  of  8  years,  commencing  on  the  date  of 
the  award  of  its  first  contract  under  the  au- 
thority of  section  8(a). 

"(E)(i)  Not  later  than  90  days  after  receipt 
of  a  completed  application  for  Program  cer- 
tification,  the  Associate  Administrator  for 


Minority  SmaU  Business  and  Capital  Own- 
ership Development  shaU  issue  a  certificate 
as  a  Program  Participant  to  a  smaU  busi- 
ness concern  which  is  owned  and  controlled 
by  sociaUy  and  economically  disadvantaged 
iridividuals  as  determined  in  accordance 
uHth  paragraphs  (4),  (S).  (6),  and  (7)  of  sec- 
tion 8(a).  or  deny  such  application.  An  ap- 
plication may  not  be  denied  solely  on  the 
basis  of  a  determination  by  the  Administra- 
tion that  adequate  numbers  of  noncompeti- 
tive contract  opportunities  are  not  likely  to 
be  available  to  support  the  development  of 
the  firm  during  its  Program  F^rticipation 
Term. 

"(ii)  If  an  aj>plicant  is  denied  certifica- 
tion, the  Associate  Administrator  for  Minor- 
ity SmaU  Business  and  Capital  Ownership 
Development  stiaU  notify  the  applicant  in 
writing,  specifying  the  reason*  for  such 
denial  and  advising  the  applicant  of  the 
right  to  request  a  hearing  to  contest  tuch 
denial  before  the  Office  of  Hearings  and  Ap- 
peals in  accordance  with  the  procedures  es- 
tablished by  such  Office.  If  the  Office  of 
Hearings  and  Appeals  sustains  stich  denial 
no  new  application  may  be  accepted  for  a 
period  of  one  year  from  the  date  of  the  deci- 
sion of  the  Office  of  Hearings  and  Appeals. 

"(Hi)  The  Associate  Administrator,  in  con- 
junction with  the  Director,  shaU  develop 
procedures  and  guidelines  to  minimize  the 
paperwork  and  reduce  the  time  associated 
with  the  certification  process. 

"(F)(i)  Any  smaU  btisiness  concern  partici- 
pating in  the  Program  authorized  under  this 
section  and  eligible  for  award  of  contracts 
under  the  authority  of  section  8(a)  on  the  ef- 
fective date  of  this  section  shall  be  deemed 
to  be  a  Program  Participant  on  such  date. 

"(ii)  Such  Program  Participant  may  con- 
tinue in  the  Program  for  a  period  of  time 
which  is  the  greater  of— 

"(I)  8  years  less  the  number  of  years  since 
the  award  of  stich  smaU  business  concern 's 
first  contract  under  section  8(a),  or 

"(III  the  unexpired  portion  of  its  Program 
Participation  Term  established  in  accord- 
ance tenth  this  section. 

"(Hi)  This  section  shall  not  be  deemed  to 
create  any  Program  eligibility  for  a  smaU 
business  concern  owned  and  controlled  by 
sociaUy  and  economically  disadvantaged  in- 
dividuals, if  such  concern  was— 

"(I)  graduated  from  the  Minority  SmaU 
Business  and  Capital  Ovmership  Develop- 
ment Program  by  reason  of  the  expiration  of 
its  Program  Participation  Term, 

"(II)  terminated  from  participation  in  the 
Program  authorized  by  this  section  pursu- 
ant to  subparagraph  (H),  or 

"(III)  deemed  otherwise  ineligible  to  re- 
ceive assistance  under  this  section  or  for  the 
award  of  a  contract  under  the  authority  of 
section  8(a). ". 

(b)  51  Percent  Ownership  Test.— Section 
8(a)(4)(A)  of  the  SmaU  Business  Act  (15 
U.S.C.  637(a)(4)(A))  is  amended  to  read  as 
foUows: 

"(4)(A)  For  the  purposes  of  this  section, 
the  term  'sociaUy  and  economicaUy  disad- 
vantaged smaU  business  concern '  means  any 
small  business  concern  which  meets  the  re- 
quirements of  subparagraph  (Bl  and— 

"(i)  which  is  not  less  than  51  percent  un- 
conditionally owned  by— 

"(I)  one  or  more  sociaUy  and  economically 
disadvantaged  individuals,  or 

"(II)  an  economically  disadvantaged 
Indian  tribe,  or 

"(ii)  in  the  case  of  any  publicly  owned 
business,  not  less  ttian  51  percent  of  the 
stock  of  which  is  unconditionaUy  owned 
by- 


17128  CONGRESSIONAL  RECORD— SENATE  July  7,  1988 

"(I)  one  or  more  sociaUv  and  economicaUy     48.  Code  of  Federal  Regulations  (or  any  sue-        "(ii)  The  regional  office  shall  prompUy 


July  7,  1988 


CONGRESSIONAL  RECORD— SENATE 


17129 


"(i)  assist  smaU  business  concerns  partici- 
pating in  the  Program  either  through  public 


shaU  include  a  verification  of  such  Program 
Participant's  compliance  toith  the  require- 


"(17)  The  Administration  is  authorized  to 
make  loans  direcUy  to  Program  Partici- 
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"(I)  one  or  more  tociaUy  and  economically 
dUadvantaged  individuals,  or 

"(II)  an  economically  disadvantaged 
Indian  tribe. ". 

(c)  Pessomal  Nrr  Worth.— Section  Sla)l6) 
of  the  SmaU  Business  Act  (IS  U.S.C. 
637<a)(t))  is  amended  by  adding  at  the  end 
the  following  new  sentences:  "The  Adminis- 
trator shall  establish  a  threshold  or  thresh- 
olds of  personal  net  worth  for  socially  disad- 
vantaged individuals  (exclusive  of  the  value 
of  the  program  participant  owned  by  the  so- 
cially disadvantaged  individual  or  invest- 
ments in  such  program  participantl  A  per- 
sonal net  worth  in  excess  of  the  value  set  by 
the  Administrator  shall  be  presumed  to  indi- 
cate a  lack  of  economic  disadvantage. ". 

Id)  EuQiBiUTY  CBRTinsD  ANNUALLY.— Sec- 
tion 8(a)(8)  of  the  Small  Business  Act  (15 
U.S.C.  637(a)(8))  is  amended  by  striking  "All 
determinations"  and  inserting:  "Each  pro- 
gram participant  shall  certify,  on  an  annual 
basis,  that  it  meets  the  standards  of  para- 
graphs (4),  (S),  and  (6)  and  is  eligible  for 
continued  program  participation.  All  deter- 
minations". 

SSC  Ml  GRADUATION  STANDARDS. 

Section  7(j)(10)  of  the  Small  Business  Act 
tlS'U.S.C.  636(j)(10)),  as  amended  by  section 

202,  is  amended  by  adding  at  the  end  thereof 
the  fotlouHng  new  subparagraph: 

"(G)  A  Program  Participant  certified  as 
eligible  to  receive  assistance  under  the  au- 
thority of  this  section  and  eligible  to  receive 
contracts  under  section  8(a)  of  this  Act  may 
be  graduated  if  such  Program  Participant— 

"(i)  has  been  a  participant  in  the  Program 
for  the  period  prescribed  by  subparagraph 
(D)(ii)  or  (F)  of  this  paragraph, 

"(ii)  has  exceeded  the  applicable  size 
standard  established  by  the  Administration 
pursuant  to  section  3  of  this  Act, 

"(Hi)  has  achieved  its  business  goals  and 
objectives  as  specified  in  its  most  recent 
ousiness  plan  established  pursuant  to  sub- 
paragraphs (A)  and  (D)  and  elects  to  gradu- 
ate prior  to  the  expiration  of  its  Program 
Participation  Term,  or 

"(iv)  is  no  longer  owned  and  controlled  by 
an  individual  or  individuals  who  are  deter- 
mined to  be  economically  disadvantaged. 
For  purposes  of  this  Act,  the  term  'graduat- 
ed' or  'graduation'  means  that  the  Program 
Participant  is  recognized  as  successfully 
completing  its  Program  Participation  Term 
and  is  no  longer  eligible  to  receive  assist- 
ance pursuant  to  this  section  or  eligible  to 
receive  an  award  of  a  contract  under  sec- 
tion 8(a).". 

SEC.  ZM  TERMINATION. 

Section  7(j)(10)  of  the  Small  Business  Act 
(IS  U.S.C.  63S(j)(10)),  as  amended  by  section 

203,  is  amended  by  adding  at  the  end  thereof 
the  following  subparagraphs: 

"(H)  The  Administration,  in  accordance 
with  subparagraph  (I),  may  terminate  a 
Program  Participant's  eligibility  for  this 
Program  and  the  program  under  section 
8(a)  prior  to  graduation,  based  on  good 
cause,  if— 

"(i)  such  Program  Participant— 

"(I)  fails  to  conform  to  the  criteria  for  eli- 
gibility as  a  socially  and  economically  dis- 
advantaged smaU  business  concern, 

"(II)  has  a  consistent  pattern  of  delin- 
Quent  performance  or  termination  for  de- 
fault with  respect  to  contracts  awarded 
under  the  authority  of  section  8(a)  of  this 
Act, 

"(III)  has  a  consistent  pattern  of  failing  to 
make  required  sulrmissions  or  responses  to 
the  Administration  in  a  timely  manner, 

"(IV)  is  delMrred  by  any  contracting 
agency  pursuant  to  the  subpart  9.4  of  title 


48,  Code  of  Federal  Regulations  (or  any  suc- 
cessor regulation),  or 

"(V)  willfully  violates  rules  arid  regula- 
tions promulgated  by  the  Administration;  or 

"(ii)  any  of  the  oumers  or  officers  of  such 
Program  Participant  are  convicted  of  em- 
bezzlement, theft,  forgery,  bribery,  falsifica- 
tion or  any  other  offense  indicating  a  lack 
of  business  integrity. 

This  subparagraph  shall  not  applif  in  the 
event  that  a  Program  Participant  has  been 
found  to  have  violated  the  provisions  of  sec- 
tion 16  (d)  or  (f).  For  purposes  of  this  Act, 
'terminated'  or  'termination'  shall  mean  the 
total  denial  of  assistance  pursuant  to  this 
paragraph  or  section  8(a)  prior  to  gradua- 
tion (as  described  in  subparagraph  (G))  or 
prior  to  the  time  prescribed  by  subpara- 
graph (CXii). 

"(II  The  Director  of  the  Division  of  Minor- 
ity Small  Business  Ceriification  may  initi- 
ate a  termination  proceeding  by  recom- 
mending such  action  to  the  Associate  Ad- 
ministrator for  Minority  Small  Business 
Capital  Oumership  Development  Whenever 
the  Associate  Administrator  deems  »uc/i  ter- 
mination is  appropriate,  within  IS  days,  the 
Program  Participant  shall  be  provided  a 
written  notice  of  intent  to  terminate,  spcct- 
fying  the  reasons  for  such  action..  No  Pro- 
gram Participant  shall  be  terminated  from 
the  Program  pursuant  to  subparagraph  (H) 
without  first  being  afforded  an  opportunity 
for  a  hearing  in  accordance  wiOi  section 
8(a)(9).  The  Administration  shall  commence 
any  such  hearing  unthin  60  days  of  the  Pro- 
gram Participant's  receipt  of  the  notice  of 
intent  to  terminate,  unless  the  opportunity 
for  such  hearing  is  waived  in  writing  by  the 
Program  Participant ". 

SEC.  JK.  CHALLENGING  EUGIBIUTY. 

Section  7(j)(10)  of  the  Small  Business  Act 
115  U.S.C.  636(j)(10)),  as  amended  by  section 
204,  is  amended  by  adding  at  the  end  thereof 
the  foUounng  new  subparagraphs: 

"(J)(i)  The  Administration  shall  conduct 
an  evaluation  of  a  Program  Participant's 
eligibility  for  continued  participation  in  the 
Program  whenever  it  receives  specific  and 
credible  information  alleging  that  such  Pro- 
gram Participant  no  longer  meets  the  re- 
quirements for  Program  eligibility.  A  Pro- 
gram Participant  may  not  be  suspended 
from  participation  in  the  Program  until  a 
termination  proceeding  in  accordance  tcith 
subparagraph  (H)  has  been  initiated 

"(ii)  Upon  making  a  finding  that  a  Pro- 
gram Participant  is  no  longer  eligible,  the 
Administration  shall  initiate  a  termination 
proceeding  in  accordance  unth  subpara- 
graph (H). 

"(K)(i)  A  protest,  relating  to  the  solicita- 
tion or  award  of  a  contract  under  the  au- 
thority of  section  8(a),  regarding  a  Program 
Participant's  eligibility  under  paragraphs 
(4),  (5),  (6),  and  (7)  of  section  8(a)  may  be 
filed  by  an  offeror,  the  contracting  officer, 
or  other  interested  party  relating  to  a  con- 
tract action  under  the  authority  of  section 
8(a)  of  this  Act  Such  protest  shall  be  in 
writing  and  shall  specifically  allege  the 
grounds  upon  which  the  protest  is  basecL  In 
order  to  be  considered,  a  protest  must  be 
filed  iDith  the  regional  office  in  which  such 
challenged  Program  Participant  has  its 
principal  place  of  business  within  5  days 
of- 

"(I)  bid  opening  in  the  case  of  a  contract 
or  subcontract  being  awarded  by  competi- 
tive sealed  bidding  or  its  equivalent;  or 

"(It)  receipt  of  notice  of  the  apparent  suc- 
cessful offeror  in  the  case  of  a  contract  being 
awarded  by  negotiation,  either  competitive- 
ly or  noncompetitively. 


"(ii)  The  regional  office  shall  promptly 
review  the  eligibility  of  the  party  whose 
status  is  being  challenged,  after  giving 
notice  to  such  party,  the  party  filing  the  pro- 
test, the  contracting  officer  (if  other  than 
the  party  filing  the  protest)  and  any  other 
interested  parties  deemed  appropriate.  The 
review  shall  include  consideration  of  infor- 
mation submitted  by  the  party  whose  status 
is  being  challenged,  the  party  filing  the  pro- 
test, and  other  interested  parties,  if  such  in- 
formation is  received  by  the  Administration 
not  later  than  S  days  after  the  date  such 
party  receives  the  notice  of  protest  A  deci- 
sion regarding  the  status  of  the  concern 
shall  be  issued  by  the  Director  of  the  region- 
al office  of  the  DiiHsion  of  Minority  Small 
Business  Certification  not  later  than  IS 
days  after  receipt  of  the  protest  The  pro- 
curement action  shall  be  suspended  during 
such  period. 

"(Hi)  Within  5  days  of  receipt  of  the  deci- 
sion regarding  the  protest,  the  party  whose 
status  is  being  challenged  may  file  a  written 
appeal  with  the  Administration's  Office  of 
Hearings  and  Appeals. 

"(iv)  Unless  otherwise  provided  by  law  or 
regulation,  a  procurement  action  need  not 
be  suspended  pending  decision  of  the  Office 
of  Hearings  and  Appeals. 

"(V)  The  Administration  may  dismiss  a 
protest  uHthout  further  consideration  if  it 
determines  such  protest  is  without  merit  or 
frivolous. 

"(vi)  Whenever  the  Administration  be- 
lieves from  its  consideration  of  a  protest 
that  a  party  has  made  a  statement  which 
such  party  knew  or  had  reason  to  know  was 
false,  the  matter  shall  be  referred  to  the  pro- 
curing agency's  investigating  official  desig- 
nated pursuant  to  the  Program  Fraud  Civil 
Remedies  Act  of  1986  (sections  3801-3812  of 
titU  31,  United  States  Code). ". 

SEC.  ttt.  PROVISIONS  FOR  TRIBAI^OWNED  ENTER- 
PRISES 

Section  8(a)(7)  of  the  Small  Business  Act 
(IS  U.S.C.  637(a)(7))  is  amended  to  read  as 
follows: 

"(7)(A)  No  small  business  concern  shall  be 
deemed  eligible  for  any  assistance  pursuant 
to  this  subsection  unless  the  Administration 
determines  that  toith  contract  financial, 
technical,  and  management  support  the 
small  business  concern  loiU  be  able  to  per- 
form contracts  which  may  be  awarded  to 
such  concern  under  paragraph  (1)(C)  and 
has  reasonable  prospects  for  being  successful 
in  competing  in  the  private  sector.  Except  as 
provided  in  subparagraph  (B)  or  by  regula- 
tions established  by  the  Administration,  an 
individual  or  business  concern  may  not  be 
deemed  eligible  for  participation  in  the  pro- 
gram more  than  once. 

"(B)  The  Administration  may  permit  more 
than  one  small  business  concern  owned  by  a 
socially  and  economically  disadvantaged 
Indian  tribe  to  be  eligible  for  assistance  pur- 
suant to  this  subsection  and  section  7(j)(10) 
if- 

"(i)  the  Indian  tribe  does  not  own  another 
firm  in  the  same  industry  which  has  been 
determined  to  be  eligible  to  receive  contracts 
under  this  program,  and 

"(ii)  the  individ'uals  responsible  for  the 
management  and  daily  operations  of  the 
concern  do  not  manage  more  than  tu>o  Pro- 
gram Participants. ". 

TITLE  III— ENHANCING  THE  PROGRAM'S 
BUSINESS  DEVELOPMENT  ASPECTS 

SEC.  SSL  BUSINESS  PLANS 

(a)  Section  7(j)(10)(A)(i)  of  the  SmaU  Busi- 
ness Act  (IS  U.S.C.  636(j)(10)(A)(i))  is 
amended  to  read  as  follows: 


"(i)  assist  small  business  concerns  partici- 
pating in  the  Program  either  through  public 
or  private  organizations  to  develop  and 
maintain  a  compretiensive  business  plan 
which  sets  forth  the  Program  Participant's 
specific  business  objectives  and  goals.  Such 
business  plan,  developed  and  maintained  in 
conformity  ukth  subparagraph  (B),  shall  be 
designed  to  result  in  such  Program  Partici- 
pant becoming  a  viable  business  concern  ca- 
pable of  effectively  competing  in  the  market- 
place ufion  graduation  from  the  Program. ". 

(b)  Section  7(J)(10)  of  such  Act  is  further 
amended— 

(1)  by  striking  subparagraph  (C), 

(2)  by  redesignating  subparagraph  (D)  (as 
added  by  section  202  of  this  Act)  as  subpara- 
graph (C),  and 

(3)  by  adding  after  subparagraph  (C),  as 
redesignated,  the  following  new  subpara- 
graph: 

"(D)(i)  Promptly  after  certification  under 
subparagraph  (E),  a  Program  Participant 
shall  submit  a  Program  business  plan  as  de- 
scribed in  clause  (ii)  of  this  subparagraph 
for  review  by  the  Business  Opportunity  Spe- 
cialist assigned  to  assist  such  Program  Par- 
ticipant Sux:h  plan,  and  subsequent  revi- 
sions submitted  under  clause  (Hi)  of  this 
subparagraph,  shall  be  approved  by  the  Ad- 
ministration prior  to  the  Program  Partici- 
pant being  eligible  for  award  of  a  contract 
pursuant  to  section  8(a). 

"(ii)  The  business  plans  submitted  under 
this  paragraph  shall  include  the  following: 

"(I)  An  analysis  of  market  potential,  com- 
petitive environment,  and  other  business 
analyses  estimating  the  Program  Partici- 
pant's prospects  for  profitable  operations 
during  the  term  of  Program  participation 
and  after  graduation. 

"(II)  An  analysis  of  the  Program  Partici- 
pant's strengths  and  weaknesses  with  par- 
ticular attention  to  correcting  any  finan- 
cial, managerial,  technical,  or  personnel 
conditions  which  are  likely  to  impede  such 
small  business  concern  from  winning  con- 
tracts other  than  those  obtained  under  sec- 
tion 8(a)  of  this  Act 

"(III)  Specific  objectives  and  goals  for  the 
business  development  of  the  Program  Partic- 
ipant during  the  next  and  succeeding  years 
utilizing  the  results  of  the  analyses  conduct- 
ed pursuant  to  subclauses  (I)  and  (II). 

"(IV)  A  transition  management  plan  out- 
lining specific  steps  to  assure  profitable 
business  operations  after  graduation  (to  be 
incorporated  into  the  Program  Participant's 
overall  business  plan  during  the  revision  re- 
lating to  the  fifth  Program  year  of  the  firm's 
Program  Participation  Term). 

"(V)  Estimates  of  contract  awards  pursu- 
ant to  section  8(a)  and  from  other  sources, 
which  the  Program  Participant  urill  require 
to  meet  the  specific  objectives  and  goals  for 
the  years  covered  by  its  approved  plan.  The 
estimates  established  shall  be  consistent 
toith  the  provisions  of  subparagraph  (L)  and 
section  8(a). 

"(VI)  The  dollar  value  of  the  aggregate 
awards  from  the  Bid  and  Proposal  Cost  Pro- 
gram to  which  the  Program  Participant 
may  be  eligible  pursuant  to  section  7(m). 

"(Hi)  Each  Program  Participant  shall  an- 
nually review  its  currently  approved  busi- 
ness plan  with  its  Business  Opportunity 
Specialist  and  modify  such  plan  as  may  be 
appropriate.  Any  modified  plan  shall  be  sub- 
mitted to  the  Administration  for  approval 
The  (currently  approved  plan  shall  be  consid- 
ered valid  until  such  time  as  a  modified 
plan  is  approved  by  the  Administration.  The 
annual  review  pertaining  to  the  sixth  and 
subsequent  years  of  Program  participation 


shall  include  a  verification  of  such  F^rogram 
Participant's  compliance  toith  the  require- 
ment of  subparagraph  (L).". 

SEC  SSZ.  COMPETmVE  BID  AND  PROPOSAL  COST 
PROGRAM. 

Section  7  of  the  Small  Business  Act  (15 
U.S.C.  636)  is  amended  by  adding  at  the  end 
thereof  the  foUouxing  new  subsections: 

"(m)(l)  The  Administrator  is  authorized 
to  make  available  to  Program  Participants 
financial  assistance  to  help  defray  costs  in- 
curred in  the  preparation  of  offers  necessary 
to  effectively  compete  for  the  award  of  gov- 
ernment and  commercial  contracts. 

"(2)  Program  Participants  shall  be  eligible 
for  such  bid  and  proposal  cost  financial  as- 
sistance during — 

"(A)  The  first  through  the  fifth  year  of  the 
Program  Participant's  Program  Participa- 
tion Term;  and 

"(B)  77ie  sixth  and  succeeding  years  of  the 
Program  Participant's  Program  Participa- 
tion Term,  if  the  Program  Participant  has 
failed  to  meet  the  requirements  of  subsection 
(j)(10)(L). 

"(3)  The  amount  of  such  assistance  which 
may  be  provided  to  an  eligible  Program  Par- 
ticipant during  the  succeeding  fiscal  year 
shall  be  annually  determined  by  the  Admin- 
istration based  on  an  analysis  conducted  in 
conjunction  with  the  Program  Participant 
during  the  review  of  such  Program  Partici- 
pant's bvMness  plan,  but  shall  not  exceed  an 
aggregate  of  $100,000  in  any  fiscal  year. 

"(4)  Subject  to  regulations  promulgated  by 
the  Administration,  an  award  of  financial 
assistance  in  the  form  of  a  grant  may  be 
made  in  response  to  an  application  from  a 
Program  Participant— 

"(A)  for  such  direct  and  indirect  costs  (not 
otherwise  reimbursed  by  the  Government) 
which  the  Program  Participant  has  incurred 
for  the  preparation  of  an  offer  in  response  to 
a  competitive  contract  solicitation;  and 

"(B)  in  an  amount  not  to  exceed  the  level 
of  bid  and  proposal  cost  assistance  author- 
ized in  the  Program  Participant's  business 
plan  for  that  fiscal  year. ". 

"(n)  Bid  and  proposal  costs  incurred  by  a 
Program  Participant  (not  otherwise  reim- 
bursed by  the  Administration)  shall  be  al- 
lowable costs  on  cost  reimbursement  con- 
tracts to  the  full  extent  permitted  under  any 
regulatory  formula  used  by  the  procuring 
agency,  notunthstanding  any  limitation  on 
the  total  amounts  otherwise  allowable  under 
such  formula. ". 

SBC.  SU.  MANAGEMENT  ASSISTANCE. 

Section  7(j)(10)(A),  as  amended  by  section 
301,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (v), 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (vi)  and  inserting  in  lieu  thereof  a 
semicolon,  and  "and",  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  clauses: 

"(vii)  establish  a  training  program  to  be 
delivered  at  the  regional  level  to  instruct 
Program  Participants  on  the  techniques  of 
successfully  obtaining  and  performing  Fed- 
eral contracts;  and 

"(viii)  provide  assistance  to  public  or  pri- 
vate organizations  or  individuals  to  con- 
duct seminars  to  assist  Program  Partici- 
pants to  develop  business  plaris  which  will 
enhance  the  concern's  potential  for  operat- 
ing profitably  upon  graduation  from  the 
Program. ". 

SEC.   3t4.   MINORITY  BUSINESS  DIRECT  LOAN  PRO- 
GRAM. 

Section  7(a)  of  the  Small  Business  Act  (IS 
U.S.C.  636(a))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 


"(17)  The  Administration  is  authorized  to 
make  loans  directly  to  Program  Partici- 
pants which  are  eligible  to  receive  assist- 
ance under  section  7(j)(10)  and  8(a)  for  the 
purchase  of  equipment,  facilities,  materials, 
supplies,  or  other  necessary  production  or 
technical  assets,  and  for  working  capital 
Such  assistance  may  be  provided  subject  to 
the  following  limitations  and  restrictions: 

"(A)  all  loans  made  under  this  section 
shall  be  of  such  sound  value  as  to  reasonably 
assure  repayment 

"(B)  no  financial  assistance  shall  be  ex- 
tended under  this  subsection  if  the  appli- 
cant can  obtain  credit  elsewhere,  and 

"(C)  the  rate  of  interest  on  financings 
made  under  this  subsection  shall  be  2  per- 
cent below  the  rate  estatdished  on  direct 
loans  made  under  paragraph  (11).". 

TITLE  IV— BUSINESS  DEVELOPMENT 

THROUGH  FEDERAL  CONTRACTING  OPPOR- 
TUNITIES 

SBC.  4»L  DEVELOPMENT  OF  BUSINESS  MIX  EMPHA- 
SIZING COMPETITIVE  CONTRACT 
AWARDS 

Section  7(j)(10)  of  the  SmaU  Business  Act 
(15  U.S.C.  636(j)(10)),  as  amended  by  sec- 
tions 205  and  301.  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graphs: 

"(L)(i>  Except  as  provided  in  clause  (ii), 
the  Administration  shall  not  make  a  non- 
competitive award  of  a  contract  under  sec- 
tion 8(a)  to  a  Program  Participant  unless 
such  Participant  certifies  at  the  time  of  its 
designation  for  contract  award  that  the 
dollar  amount  of  contracts  awartied  non- 
competitively to  such  Program  Participant 
by  the  Administration  under  section  8(a) 
does  not  exceed  the  following— 

"(I)  70  percent  of  the  Program  Partici- 
pant's new  sales  during  the  fifth  or  subse- 
quent year  of  its  Program  Participation 
Term;  or 

"(II)  SO  percent  of  the  Program  Partici- 
pant's new  sales  during  the  seventh  year  of 
its  Program  Participation  Term. 

"(ii)  The  Administrator  shall  take  such 
measures  as  may  be  appropriate  to  assure 
that  not  more  than  25  percent  of  a  Program 
Participant's  new  sales  are  from  noncom- 
petitively awarded  contracts  in  the  final 
year  of  its  Program  Participation  Term. 

"(Hi)  Notunthstanding  the  requirements  of 
clauses  (i)  and  (ii),  the  Administration  may 
authorize  the  award  of  a  contract  to  a  Pro- 
gram Participant  under  section  8(a),  if  the 
Administration  determines  that— 

"(I)  the  Program  Participant's  total  sales 
from  noncompetitive  section  8(a)  contract 
awards  do  not  exceed  the  maximum  speci- 
fied percentage  by  more  than  5  percent' 

"(III  the  Program  Participant  has  a  rea- 
sonable business  expectation  of  receiving  a 
competitive  contmct  award  that  trill  bring 
such  firm  into  compliance  with  the  percent- 
age specified  in  clause  (i);  and 

"(III)  denial  of  the  contract  award  under 
section  8(a)  wo'uld  cause  the  firm  severe  eco- 
nomic harm,  jeopardizing  its  future  ability 
to  successfully  attain  the  objectives  specified 
in  clause  (i). 

"(M)  NotiDitfistanding  the  requirements  of 
subparagraph  (L),  the  Administrator  may 
auOiorize  the  noncompetitive  axoard  of  a 
contract  to  a  Program  Participant  under 
section  8(a),  if  the  Administration  deter- 
mines that  the  Program  Participant— 

"(i)  is  eligible  for  the  Program  under  the 
authority  of  subparagraph  (F), 

"(ii)  obtxiins  a  Program  Participation 
Term  of  5  or  fewer  years  under  subpara- 
graph (F),  which  years  shall  be  deemed  to  be 


17130  CONGRESSIONAL  RECORD— SENATE  July  7,  1988 

such  Program  Participant's  fourth  and  sue-     sec  /m.  contract  awards  "(i)  subchapter  V  of  chapter  35,  title  31, 


July  7,  1988 


CONGRESSIONAL  RECORD— SENATE 


17131 


17130 


I 


CONGRESSIONAL  RECORD— SENATE 


July  7,  1988 


tuch  Program  Participant's  fourth  and  suc- 
ceeding yean  in  the  Program  for  purposes  of 
this  section  and  section  8  (a J,  and 

"(iiiJ  tuis  made  a  reasonable  effort  to 
comply  with  the  provisions  of  sutrparagraph 
(L),  which  shaU  be  considered  to  be  goals 
rather  than  reguirements  for  purposes  of 
evaluating  the  business  activity  of  such  Pro- 
gram Participant ". 

SKC  Ml.  nANNING  Km)  CONTRA  CT  A  CTIVITY. 

<a)  FoRECASTma  Contract  Opportuni- 
ties.—Section  8(aJ  of  the  SmaU  Business  Act 
(IS  U.S.C.  637(a))  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(15)(A)  Each  executive  agency  reporting 
to  the  Federal  Procurement  Data  System 
contract  actions  icith  an  aggregate  value  in 
excess  of  tSO.OOO.OOO  in  fiscal  year  1987  and 
any  succeeding  fiscal  year  shall  prepare  a 
forecast  of  expected  contract  opportunities 
or  classes  of  contract  opportunities  for  the 
next  and  succeeding  fiscal  years  that  it  con- 
siders to  be  suitaMe  for  award  to  sviall  busi- 
ness concerns,  including  those  owned  and 
controlled  try  socially  and  economically  dis- 
advantaged individuals.  Such  forecast  shall 
be  periodically  revised  during  such  year.  To 
the  extent  such  information  is  available,  Uie 
agency  forecasts  shall  specify: 

"(i)  The  approximate  number  of  individ- 
ual contract  opportunities  (and  the  number 
of  opportunities  within  a  class). 

"(ii)  The  approximate  dollar  value,  or 
range  of  dollar  values,  for  each  contract  op- 
portunity or  class  of  contract  opportunities. 

"(Hi)  The  anticipated  time  (by  fiscal  year 
quarter)  for  the  issuance  of  a  procurement 
request 

"(iv)  The  activity  responsible  for  the 
award  and  administration  of  the  contract 

"(B)  The  head  of  each  executive  agency 
sulfject  to  the  provisions  of  subparagraph 
'A)  shall  ujithin  10  days  of  completion  fur- 
nish such  forecasts  to— 

"(i)  the  Director  of  the  Office  of  Small  and 
Disadvantaged  Business  Utilization  estab- 
lished pursuant  to  section  lS(k>  for  such 
agency;  and 

"(ii)  the  Administrator. 

"(C)  Such  forecasts  shall  be  available  to 
small  business  concerns. ". 

(b)  Rate  or  Contract  Support  as  Element 
or  Annual  Review  or  Business  Plan.— Sec- 
tion 8(a)  of  the  SmaU  Business  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(16)(A)  Each  Program  Participant  shall 
annually  forecast  its  needs  for  contract 
awards  under  this  section  for  the  next  Pro- 
gram year  and  the  succeeding  Program  year 
during  the  review  of  its  business  plan,  con- 
ducted  pursuant  to  section  7(j)(10)(A). 

"(B)  Such  forecast  stiall  include— 

"(i)  the  aggregate  level  of  contract  support 
(numt>er  and  dollar  value)  to  be  sought 
under  section  8(a),  reflecting  compliance 
with  the  requirements  of  section  7(})(10)(L), 

"(ii)  the  types  of  contract  opportunities 
beingr  sought  identified  ini  Standard  Indus- 
trial (Tlassification  (SIC)  Code  or  otherwise, 

"(Hi)  an  estimate  of  the  level  of  contract 
support  (number  and  dollar  value)  to  be 
sought  on  a  competitive  basis, 

"(iv)  an  estimate  of  the  level  of  support 
(number  of  applications  and  estimated 
doUar  value  of  each)  to  be  sought  from  the 
Bid  and  Proposal  Cost  Program  under  sec- 
tion 7(m),  and 

"(v)  such  other  information  as  may  be  re- 
quested by  the  Business  Opportunity  Spe- 
cialist to  provide  effective  business  develop- 
ment assistance  to  the  Program  Partici- 
pant ". 


SEC.  4U.  contract  AWARDS. 

Section  8(a)  of  the  Small  Business  Act  (IS 
V.S.C.  637(a)),  as  amended  by  section  402,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(17) (A)  Except  as  necessary  to  implement 
the  policy  stated  in  sutrparagraph  (C),  the 
Administration  shaU  award  contracts  under 
this  section  to  the  concern  recommended  by 
the  procuring  agency  offering  the  contract 
opportunity  if- 

"(i)  the  Program  Participant  is  deter- 
mined to  be  a  responsible  contractor  with 
respect  to  performance  of  sxtch  contract  op- 
portunity; 

"(ii)  the  award  of  such  contract  would  be 
consistent  with  the  Program  Participant's 
business  plan;  and 

"(Hi)  the  award  of  the  contract  would  not 
result  in  the  Program  Participant  exceeding 
the  requirements  established  by  section 
7(j)(10)(L). 

"(B)  Contract  awards  shall  be  made  to  the 
Program  Participants  selected  through  a 
competition  conducted  pursuant  to  sub- 
paragraph (E). 

"(C)  The  Administrator  may  consider  the 
geographical  distribution  of  contracts  and 
may  direct  the  award  of  any  contract  under 
this  section,  other  than  a  competitive  con- 
tract award  made  pursuant  to  subparagraph 
(E)  of  this  paragraph,  to  achieve  a  more  eq- 
uitable distribution  of  contracts  among  the 
Administration's  various  regions  and 
among  Program  Participants. 

"(D)(i)  Except  for  a  contract  opportunity 
that  is  a  'national  buy  contract',  the  source 
selection  official  for  noncompetitive  awards 
under  this  section  shall  be  the  head  of  the 
Minority  Small  Business  and  Capital  Own- 
ership Development  Program  in  the  regional 
office  for  the  region  in  which  the  agency 
maJcing  the  contract  opportunity  available 
is  located. 

"(ii)  TTie  source  selection  official  for  a  'na- 
tional buy  contract'  shall  be  designated  by 
the  Administrator. 

"(Hi)  For  purposes  of  this  subparagraph, 
the  term  'national  buy  contract'  means  a 
contract  for  the  procurement  of  supplies  or 
services  that  may  require  performance  in 
more  than  one  of  the  Administration's  re- 
gioTis  and  exceeds  a  dollar  threshold  speci- 
fied in  regulations  promulgated  by  the  Ad- 
ministration. 

"iE)(i)  An  agency  offering  a  contract  op- 
portunity for  award  under  this  section  shall 
determine  the  Program  Participant  eligible 
for  award  of  the  contract  on  the  basis  of  a 
competition  restricted  to  eligible  Program 
Participants,  if— 

"(I)  there  is  a  reasonable  expectation  that 
at  least  two  eligible  Program  Participants 
will  submit  offers  and  that  award  can  be 
made  at  a  fair  market  price,  and 

"(II)  the  anticipated  award  price  of  the 
contract  (including  all  options)  vnll  exceed 
SS.  000.000. 

"(ii)  The  Associate  Administrator  for  Mi- 
nority Small  Business  and  Capital  Owner- 
ship Development  on  a  non-delegable  basis, 
is  authorized  to  approve  a  request  from  an 
agency  to  award  a  contract  opportunity 
under  this  section  on  the  basis  of  a  competi- 
tion restricted  to  eligible  Program  Partici- 
pants even  if  the  anticipated  award  price  is 
not  expected  to  exceed  the  dollar  amounts 
specified  in  clause  (i)(II). 

"(Hi)  Protests  (other  than  those  subject  to 
section  7(j)(10)(K))  arising  out  of  the  solici- 
tation or  award  of  a  contract  opportunity 
restricted  to  competition  among  eligible 
Program  Participants  under  the  authority 
of  this  section  shall  be  eligible  for  resolution 
pursuant  to — 


"(I)  sul>chapter  V  of  chapter  3S,  title  31, 
United  States  Code; 

"(II)  section  111(h)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  7S9(h));or 

"(III)  section  33.103  of  titU  48,  Code  of 
Federal  Regulations  (or  any  successor  regu- 
lation). 

"(F)  A  contract  requirement  that  has  been 
performed  through  a  contract  awarded  to  a 
Program  Participant  under  this  section, 
may  subsequently  be  offered  through  full 
and  open  competition,  if— 

"(i)  at  the  expected  time  of  contract  solici- 
tation the  incumbent  contractor  unU  be  a 
graduate  of  the  Minority  Small  Business 
and  Capital  Ownership  Development  Pro- 
gram; 

"(ii)  such  contractor  requests  that  the  next 
contract  opportunity  be  solicited  on  an  un- 
restricted basis;  and 

"(Hi)  the  agency  head,  or  a  designee  of 
such  officer,  approves  the  request  of  such 
contractor. 

"(G)  Notwithstanding  the  requirements  of 
this  paragraph,  an  agency  may  conduct  a 
competition  in  the  same  form  and  manner 
used  prior  to  the  effective  date  of  the  Minor- 
ity Business  Development  Program  Reform 
Act  of  1988,  if— 

"(i)  the  competition  is  conducted  among 
two  or  more  Program  Participants; 

"(ii)  the  contract  award  vnll  be  made  prin- 
cipally on  the  basis  of  price  or  price-related 
factors; 

"(Hi)  one  or  more  contract  awards  are  ex- 
pected to  be  made,  at  fair  market  prices,  as 
a  result  of  svx:h  competition;  and 

"(iv)  the  agency  has  a  continuing  require- 
ment for  the  product  or  service  previously 
obtained  through  contract  awards  under  the 
authority  of  section  8(a). ". 

SEC  4»4.  contract  performance. 

Section  8(a)  of  the  Small  Btisiness  Act  (IS 
U.S.C.  637(a)),  as  amended  by  section  403,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(18)(A)  Subject  to  the  provisions  of  sub- 
paragraph (B),  a  small  business  concern 
awarded  a  contract  under  this  section 
during  the  term  of  its  participation  in  the 
Minority  Small  Business  and  Capital  Ovm- 
ership  Development  Program  shall  complete 
performance  of  the  contract  (including  any 
additional  requirements  flowing  from  the 
Government's  exercise  of  any  contract  op- 
tions or  any  contract  modifications  within 
the  scope  of  the  contract),  notwithstanding 
the  fact  that  the  period  of  contract  perform- 
ance may  extend  t>eyond  such  firm's  gradua- 
tion from  the  Program. 

"(B)  In  exercising  the  Government's  dis- 
cretion with  respect  to  contract  options  and 
contract  modifications,  the  contracting  offi- 
cer shall  limit  such  contract  modifications 
to  those  necessary  to  attain  contract  per- 
formance, avoiding  any  nonessential  expan- 
sion of  the  scope  or  term  of  performance  and 
avoiding  the  exercise  of  any  options  (unless 
such  action  would  have  a  severe  adverse 
impact  on  the  program  or  mission  being 
supported  by  the  contract),  when  the  con- 
tract is  being  performed  by— 

"(i)  a  contractor  who  has  l>een  terminated 
for  cause  from  the  Program  in  accordance 
with  section  7(j)(10)(H);  or 

"(ii)  a  contractor  who,  after  award  of  the 
contract  option  or  modification,  is  unable 
to  meet  the  requirements  of  section 
7(j)(10)(L). 

"(19)(A)  A  contract  awarded  pursuant  to 
this  subsection  shaU  be  performed  by  the  so- 
cially    and     economically     disadvantaged 


July  7,  1988 


CONGRESSIONAL  RECORD— SENATE 


17131 


small  business  concern  that  initially  re- 
ceived such  contract  Subject  to  the  provi- 
sions of  sutiparagraph  (B),  such  contract 
shall  be  deemed  to  be  terminated  for  the  con- 
venience of  the  Government  if  the  eligible 
concern  directly  or  indirectly  transfers  the 
contract  to  another  business  concern  during 
the  initial  year  of  performance,  unless  the 
Administrator  grants  prior  written  approval 
based  on  a  determination  that— 

"(i)(I)  the  proposed  transferee  is  a  current 
participant  in  the  Minority  SmaU  Business 
and  Capital  Ownership  Development  Pro- 
gram authorized  under  section  7(j)(10);  and 

"(II)  the  transferee  would  otherwise  be  eli- 
gible to  receive  the  award  directly;  or 

"(ii)  the  individual  upon  whom  Program 
eligibility  is  based  is  no  longer  able  to  exer- 
cise control  of  the  firm  due  to  incapaxnty  or 
death 

"(B)  The  Administrator,  on  a  non-delega- 
ble basis,  may  waive  the  requirements  of 
subparagraph  (A),  if  the  head  of  the  con- 
tracting agency  for  which  the  contract  is 
being  performed  certifies  that  termination 
of  the  contract  would  severely  impair  at- 
tainment of  the  agency's  program  objectives 
or  missions  and  requests  the  Administrator 
to  grant  such  toaiver. ". 

SBC  4IS.  APPEAL  OF  AGENCY  DECISION  REGARDING 
Ka)  CONTRACT  OPPORTUNITIES. 

Section  8(a)(1)(A)  of  the  Small  Bxtsiness 
Act  (IS  U.S.C.  637(a)(1)(A))  is  amended  by 
inserting  after  the  sentence  ending  "the  Ad- 
ministrator. "  the  following:  "Not  later  than 
S  days  from  the  date  the  Administration  is 
notified  of  a  procurement  officer's  adverse 
decision,  the  Administrator  shall  provide 
notice  of  his  intent  to  appeal  such  adverse 
decision  and  vnthin  IS  days  of  such  date 
shall  request  a  reconsideration  of  the  ad- 
verse decision  by  the  Secretary  of  the  depart- 
ment or  agency  head.  Upon  receipt  of  the 
notice  of  intent  to  appeal,  the  Secretary  of 
the  department  or  the  agency  head  shall  sus- 
pend further  action  regarding  the  procure- 
ment until  a  written  decision  on  the  Admin- 
istrator's request  for  reconsideration  has 
been  issued  by  such  Secretary  or  agency 
head.  If  the  Administrator's  request  for  re- 
consideration is  denied,  the  Secretary  of  the 
department  or  agency  head  shall  specify  the 
reasons  therefor,  and  the  determinations 
supporting  such  decision,  which  shall  be 
made  a  part  of  the  contract  file  for  the  re- 
quirement ". 

TITLE     V— IMPROVED    PROGRAM    MANAGE- 
MENT AND  CONGRESSIONAL  OVERSIGHT 

SEC.  SOI.  ASSOCIATE  ADMINISTRATOR  FOR  MINORI- 
TY SMALL  BUSINESS  AND  CAPITAL 
OWNERSHIP  DEVELOPMENT. 

(a)  In  General.— Section  4(b)(1)  of  the 
Small  Business  Act  (IS  U.S.C.  633(b)(1))  is 
amended  by  inserting  "who  shall  be  a  career 
appointee  in  the  competitive  service  or  in 
the  Senior  Executive  Service, "  after  "Associ- 
ate Administrator  for  Minority  Small  Busi- 
ness and  Capital  Ownership  Development". 

(b)  Business  Opportunity  Specialists.— 
Section  7(j)(ll)  of  the  Small  Btisiness  Act 
(IS  U.S.C.  636(j)(ll)),  as  amended  by  section 
201  of  this  Act  is  amended  by  adding  at  the 
end  thereof  the  follovnng  new  subparagraph: 

"(C)  In  each  Small  Business  Administra- 
tion field  office  responsible  for  assisting  one 
or  more  Program  Participants  there  shall  be 
a  position  designated  as  a  Business  Oppor- 
tunity Specialist  To  the  maximum  extent 
practicable  the  Administration  shall  assure 
that  an  adequate  number  of  Business  Op- 
portunity Specialists  are  assigned  to  each 
district  office  to  carry  out  the  responsibil- 
ities of  this  section  and  section  8(a)  and  to 
assist  Program  Participants. 


"(D)  The  Administration  shall  take  such 
actions  as  may  be  appropriate  to  ensure 
that  any  person  employed  as  a  Business  Op- 
portunity Specialist  receives  adequate  peri- 
(}dic  training  to  assure  such  employee  is  ca- 
pable of  assisting  Program  ParHcipants  to 
fully  utilize  the  Program  and  to  meet  the  re- 
quirements of  this  Act ". 
SBC  sn.  prohibited  actions  and  employee  re- 

SPONSIBILmES. 

Section  8(a)  of  the  Small  Business  Act  (IS 
U.S.C.  637(a)),  as  amended  by  section  404,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(20)(A)  No  person  within  the  employ  of 
the  Administration  shall,  during  the  term  of 
sitc/i  employment  and  for  a  period  of  one 
year  after  such  employment  has  been  termi- 
nated, engage  in  any  activity  or  transaction 
specified  in  subparagraph  (B)  with  respect 
to  any  Program  Participant  certified  during 
such  person's  term  of  employment  if  such 
person  participated  personally  and  substan- 
tially in  decisionmaking  responsibilities  re- 
lating to  such  Program  Participant  or  with 
respect  to  the  administration  of  any  assist- 
ance provided  to  Program  Participants  gen- 
erally under  this  subsection,  section  7(j)(10), 
or  section  7(m). 

"(B)  The  activities  and  transactions  pro- 
hibited by  subparagraph  (A)  include— 

"(i)  the  buying,  selling,  or  receiving 
(except  by  inheritance)  of  any  legal  or  bene- 
ficial ownership  of  stock  (except  publicly- 
traded  stock)  or  any  other  ownership  inter- 
est or  the  right  to  acquire  any  such  interest' 

"(ii)  the  entering  into  or  execution  of  any 
written  or  oral  agreement  (whether  or  not  le- 
gally enforceable)  to  purchase  or  otherwise 
obtain  any  right  or  interest  described  in 
clause  (i);  or 

"(Hi)  the  receipt  of  any  other  benefit  or 
right  that  may  be  an  incident  of  ownership. 

"(C)  Any  current  or  former  employee  of  the 
Administration  who  violates  this  paragraph 
shall  be  subject  to  civil  penalty  under  the 
Program  Fraud  Civil  Remedies  Act  of  1986 
(sections  3801-3812  of  title  31,  United  States 
Code),  except  that  the  administrative 
remedy  may  not  exceed  300  percent  of  the 
maximum  gain  such  employee  realized  or 
could  have  realized  as  a  result  of  engaging 
in  the  activities  or  transactions  prohHrited 
by  subparagraph  (B). 

"(21)(A)  Any  employee  of  the  Administra- 
tion who  has  authority  to  approve  or  disap- 
prove, or  direct  others  to  approve  or  disap- 
prove, any  action  with  respect  to  any  pro- 
gram or  activity  conducted  under  this  sub- 
section, section  7(j)(10),  or  section  7(m) 
shall  not  consider  the  political  affiliation  or 
political  activity  of  any  Program  applicant 
Program  Participant  or  other  interested 
party  in  the  exercise  of  such  discretionary 
authority.  Employees  of  the  Administration 
shall  promptly  report  to  the  Inspector  Gen- 
eral of  the  Administration  any  solicitation 
or  direction  to  consider  political  affiliation 
or  political  activity. 

"(B)  Any  employee  who  violates  subpara- 
graph (A)  may  also  be  subject  to  disciplinary 
personnel  actions  to  include  separation 
from  service,  reduction  in  grade,  suspen- 
sion, or  reprimand. 

"(C)  The  activities  or  transactions  prohib- 
ited by  subparagraph  (A)  and  the  penalties 
provided  by  subparagraph  (B)  shall  be  in 
addition  to,  and  not  in  lieu  of,  any  other 
prohibitions  or  penalties  prescribed  under 
any  other  provision  of  law. ". 

SEC.  $03.  FALSE  REPRESENTATIONS. 

(a)  Penalty  for  Misrepresentation.— Sec- 
tion 16(d)  of  the  Small  Business  Act  (15 
U.S.C.  64S(d))  is  amended  to  read  as  follows: 


"(d)(1)  Whoever  misrepresents  the  status 
of  any  concern  or  person  as  a  'small  busi- 
ness concern'  or  'small  business  concern 
owned  and  controlled  by  tocially  arui  eco- 
nomically disadvantaged  individuals',  in 
order  to  obtain  for  oneself  or  another  any- 

"(A)  prime  contract  to  be  awarded  pursu- 
ant to  section  9  or  IS; 

"(B)  sut>contract  to  be  awarded  pursuant 
to  section  8(a); 

"(C)  sulxontract  that  is  to  be  included  as 
part  or  all  of  a  goal  contained  in  a  *ut>con- 
tracting  plan  required  pursuant  to  section 
8(d);  or 

"(D)  prime  or  sulKontract  to  be  awarded 
as  a  result  or  in  furtherance,  of  any  other 
revision  of  Federal  law  that  specifically  ref- 
erences section  8(d)  for  a  definition  of  pro- 
gram eligibility, 

"(2)  shall— 

"(A)  be  punished  by  a  fine  of  not  more 
than  SI 00,000  or  by  imprisonment  for  not 
more  than  S  years,  or  both' 

"(B)  be  subject  to  the  administrative  reme- 
dies prescribed  by  the  Program  Fraud  Civil 
Remedies  Act  of  1986  (sections  3801-3812  of 
title  31,  United  States  Code); 

"(C)  be  subject  to  suspension  and  detmr- 
ment  procedures  specified  in  subpart  9.4  of 
title  48,  Code  of  Federal  Regulations  (or  any 
successor  regulation);  and 

"(D)  be  ineligible  for  participation  in  the 
programs  authorized  by  sectioru  8(a),  8(d), 
9,  and  IS  for  a  period  not  to  exceed  3 
years. ". 

(b)  MlSREPRESENTATJON  OP  SECTION   7  COM- 

puance.— Section  16  of  the  Small  Business 
Act  (IS  U.S.C.  64S)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(f)  Whoever  falsely  certifies  compliance 
with  the  requirements  of  section  7(j)(10)(L) 
of  this  Act  shall  be  subject  to  the  penalties 
prescribed  in  paragraph  (d). ". 

SEC.  S94.  REPORT  BY  PROGRAM  PARTICIPANTS. 

Section  8(a)  of  the  Small  Business  Act  (IS 
U.S.C.  637(a)),  as  amended  by  section  502,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(22)  SmaU  business  concerns  participat- 
ing in  the  Program  under  section  7(j)(10) 
and  eligible  to  receive  contracts  pursuant  to 
this  section  shall  annually  report  to  their  as- 
signed Business  Opportunity  Specialist  the 
foUowing: 

"(A)  A  listing  of  any  agents,  representa- 
tives, attorneys,  accountants,  consultants, 
and  other  parties  (other  than  employees)  re- 
ceiving compensation  to  assist  in  obtaining 
a  Federal  contract  for  such  Program  Partici- 
pant 

"(B)  The  amount  of  compensation  re- 
ceived by  any  person  listed  under  clause  (i) 
during  the  relevant  reporting  period  and  a 
description  of  the  activities  performed  in 
return  for  such  compensation. 
The  Business  Opportunity  Specialist  shall 
promptly  forward  such  report  to  the  Associ- 
ate Administrator  for  Minority  SmaU  Busi- 
ness and  Capital  Ovmership  Development". 

SEC.  S$5.  DATA  COLLECTION  AND  CONGRESSIONAL 
REPORT. 

Section  7(j)  of  the  Small  Business  Act  (IS 
U.S.C.  636(j))  is  further  amended  by  adding 
at  the  end  thereof  the  foUowing  new  para- 
graph: 

"(12)(A)  The  Administrator  shall  appoint 
a  Task  Force  on  Small  Business  Develop- 
ment which  shall  collect  industry  data; 
assess  the  developmental  cycles  of  particular 
industries;  assess  the  financing  problems 
facing  industries;  recommend  solutions;  and 
compile  a  recommended  Primary  Industry 
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(d)  No  funds  are  authorized  to  be  appro-        (3)  expanded  use  of  full  and  oven  comveti-     bojii  during  the  term  of  th^  Pmornm  if  th^ 
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CloMification  Schedule  upon  tohich  future 
program.  Participation  Terms  might  be  ra- 
tionally baaed.  The  Task  Force  shall  file  a 
written  report  with  the  Administrator  no 
later  than  April  IS,  1990.  and  the  Adminis- 
tration sfiall  make  the  report  available  to 
the  House  arut  Senate  Small  Bxisiness  Com- 
mittees immediaUly  thereafter.  The  Task 
Force  shall  be  composed  of  IS  members  who 
are  actively  involved  in  manaving.  financ- 
ing, or  advising  small  businesses;  including 
a  representative  from  the  SmaU  Business 
AdminUtration,  the  Securities  and  Ex- 
change CommUsion,  the  Department  of  the 
Treasury,  and  the  Department  of  Labor. 

"(B)  The  Administrator  shall  develop  and 
implement  a  process  for  the  systematic  col- 
lection of  data  on  the  benefits  derived  by  the 
economy  of  the  United  States  and  by  Pro- 
gram Participants. 

"lO  Beginning  on  April  30,  1989.  and  each 
year  thereafter,  the  Administrator  shall 
submit  a  report  to  the  Committees  on  Small 
Business  of  the  Senate  and  the  House  of 
Representatives  on  the  Minority  SmaU  Busi- 
ness and  Capital  Ownership  Development 
Program  which  includes— 

"li)  the  total  dollar  value  of  contracts  (in- 
cluding options)  awartted  (competitively 
and  nojuiompetitively)  during  the  preceding 
fiscal  year  under  section  8(a)  and  amount  of 
such  contracts  expressed  as  a  percentage  of 
total  sales  of— 

"(I)  aU  Program  Participants  in  the  Mi- 
nority Small  Business  and  Capital  Owner- 
ship Development  Program  during  such 
year;  and 

"(II)  all  Program  Participants  broken 
down  to  reflect  each  year  of  the  eight-year 
Program  Participation  Term; 

"Hi)  the  dollar  value  of  contracts  (includ- 
ing options)  awarded  (competitively  and 
noncompetitively)  under  section  8(a).  strati- 
fied at  sixh  dollar  increments  as  the  Admin- 
istration deems  appropriate,  for  each  four 
digit  standard  industrial  classification  code 
under  which  such  contracts  were  classified; 
and 

"(Hi)  such  other  information  as  the  Ad- 
ministration deems  appropriate. ". 

SEC  Sm.  DKFINmONS. 

Section  8(a)(13)  of  the  Small  Business  Act 
(IS  V.S.C.  637(a)(13))  is  amended  to  read  as 
follows: 

"(13)  For  purposes  of  this  subsection,  the 
term  'Indian  tribe'  means— 

"(A)  any  Indian  tribe,  band,  nation,  or 
other  organized  group  or  community  of  In- 
dians, including  any  Alaska  Native  village 
or  regional  or  village  corporation  (within 
the  meaning  of  the  Alaska  Native  Claims 
Settlement  Act)  which— 

"(i)  is  recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  t>ecause  of  their 
status  as  Indians,  or 

"(ii)  is  recognized  as  such  by  the  State  in 
which  such  tribe,  Imnd,  nation,  group,  or 
community  resides;  and 

"(B)  any  community  service  organization 
serving  Native  Hawaiians  in  the  State  of 
Haxoaii  which— 

"(i)  is  a  not-for-profit  organization  char- 
tered by  the  State  of  Hau>aii; 

"(ii)  is  controlled  by  Native  Hawaiians; 
and 

"(Hi)  whose  business  activities  will  princi- 
pally berufit  siiC/i  Native  Hawaiians. ". 
TITLE    VI— ANNUAL    CONTRACT  PARTICIPA- 
TION GOALS;  REPORT)  A  UTBORIZA  TIONS 
SEC  HI.  ANNVAL  CONTRACTING  COALS. 

Section  lS(g)  of  the  Small  Business  Act  (IS 
U.S.C.  644(g))  is  amended— 


(1)  by  striking  out  "The  head"  and  insert- 
ing in  lieu  thereof  "(2)  The  head", 

(2)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraptis  (A)  and  (B),  respective- 
ly, and 

(3)  by  adding  at  tlie  oeginning  the  follow- 
ing new  paragraph: 

"(1)  The  President  shall  annually  establish 
goals  for  procurement  contracts  awarded  to 
small  business  concerns  and  small  business 
concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  individ- 
uals. The  goal  for  participation  by  small 
business  concerns  shall  be  established  at  not 
less  than  20  percent  of  the  total  value  of  all 
prime  contract  awards  for  each  of  the  fiscal 
years  1989  through  1993,  and  at  2S  percent 
of  such  awards  for  fiscal  year  1994  and  each 
fiscal  year  thereafter.  The  goal  for  participa- 
tion by  small  business  concerns  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals  shall  be  established 
at  not  less  than  5  percent  of  the  total  value 
of  all  prime  contract  and  sut>contract 
awards  for  each  of  the  fiscal  years  1989 
through  1997,  and  at  10  percent  of  such 
awards  for  fiscal  year  1998  and  each  fiscal 
year  thereafter.  In  calculating  whether  the 
(jovemment-wide  goal  for  participation  by 
small  business  concerns  has  been  attained, 
awards  to  small  Imsiness  concerns  owned 
and  controlled  by  socially  and  economically 
disadvantaged  individuals  shall  not  be 
counted. ". 

SEC.  tti.  PRESIDENTIAL  REPORT  ON  ATTAINMENT 
OF  PARTICIPA  nON  GOALS. 

Section  lS(h)  of  the  Small  Business  Act  (IS 
U.S.C.  644  (h))  is  amended— 

(1)  by  striking  out  "(h)"  and  inserting  in 
lieu  thereof  "(h)(1)", 

(2)  by  striking  out  the  last  sentence  of  sub- 
section (h)(1),  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  The  Administration  shall  annually 
compile  and  analyze  the  reports  submitted 
by  the  individual  agencies  pursuant  to  para- 
graph (1)  and  shall  submit  them  to  the  Presi- 
dent The  Administration's  submission  to 
the  President  shall  include  the  following: 

"(A)  The  Government-wide  goals  for  par- 
ticipation by  small  business  concerns  and 
small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged individuals  and  the  performance 
in  attaining  such  goals. 

"(B)  The  goals  set  by  each  agency  and 
their  performance  in  attaining  their  indi- 
vidual goals. 

"(C)  An  analysis  of  why  the  Government- 
wide  goals  or  individual  agency  goals  were 
not  attained  and  the  actions  planned  to 
achieve  the  goals  in  the  succeeding  fiscal 
year. 

"(D)  The  number  and  dollar  value  of  con- 
tracts awarded  to  small  business  concerns 
and  smaU  business  concerns  oumed  and  con- 
trolled by  socially  and  economically  disad- 
vantaged individuals  through — 

"(i)  non-competitive  negotiation, 

"(ii)  competition  restricted  to  small  busi- 
ness concerns  owned  and  controlled  by  so- 
cially and  economically  disadvantaged  indi- 
viduals, 

"(Hi)  competition  restricted  to  small  busi- 
ness concerns,  and 

"(iv)  unrestricted  competitions  for  each 
agency  and  on  a  Government-wide  basis. 

"(3)  The  President  shall  include  the  infor- 
mation required  by  paragrapa  (2)  in  the 
annual  report  to  the  Congress  on  the  State 
of  Small  Business,  pursuant  to  section 
303(a)  of  the  SmaU  Business  Economic 
Policy  Act  of  1980  (IS  U.S.C.  631b)).". 


SEC.  (M.  SUBCONTRACTING  PROGRAM  COMPUANCE 
Section  8(dK4)(E)  of  the  Small  Business 
Act  (IS  U.S.C.  637(d)(4)(E))  U  amended— 

(1)  by  striking  out  "(E)"  and  inserting  in 
lieu  thereof  "(E)(i)",  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(ii)  Each  contract  subject  to  the  reguire- 
ments  of  this  paragraph  or  paragraph  (S) 
shall  contain  a  provision  providing  for  the 
payment  of  liquidated  damages  in  the  event 
that  the  prime  contractor  fails  to  make  a 
good  faith  effort  to  comply  unth  the  require- 
ments contained  in  paragraph  (3)  or  with 
any  subcontracting  plan  required  of  such 
contractor  under  the  authority  of  this  sub- 
sectioTL  The  agency  awarding  the  contract 
shall  ensure  that  the  goals  offered  by  the  ap- 
parent successful  bidder  or  offeror  are  not 
substantially  less  than  its  actual  perform- 
ance on  prior  contracts. ". 

SBC.    tM.    RELATIONSHIP    WTTH   OTBER   PROCURE- 
MENT PROGRAMS. 

Section  lS(m)  of  the  Small  Business  Act 
(IS  U.S.C.  644(m))  is  amended  to  read  as  fol- 
lows: 

"(m)(.')  Each  agency  subject  to  the  require- 
ments of  section  1207  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1987 
(10  U.S.C.  2301  note)  shall,  when  implement- 
ing such  requirements— 

"(A)  establish  policies  and  procedures  that 
insure  that  there  will  be  no  reduction  in  the 
number  or  dollar  value  of  contracts  awarded 
pursuant  to  this  section  and  section  8(a)  in 
order  to  achieve  any  goal  or  other  program 
objective;  and 

"(B)  assure  that  such  requirements  will 
not  alter  or  change  the  procurement  process 
used  to  implement  this  section  or  section 
8(a). 

"(2)  All  procurement  center  representa- 
tives (including  those  referred  to  in  subsec- 
tion (k)(6)),  in  addition  to  such  other  duties 
as  may  be  assigned  by  the  Administrator, 
shall— 

"(A)  monitor  the  performance  of  the  pro- 
curement activities  to  which  they  are  as- 
signed to  ascertain  the  degree  of  compliance 
with  the  requirements  of  paragraph  (1); 

"(B)  report  to  their  immediate  supervisors 
all  instances  of  non-compliance  with  such 
requirements;  and 

"(C)  increase,  insofar  as  possible,  the 
number  and  dollar  value  of  procurements 
that  may  be  used  for  the  programs  estab- 
lished under  this  section,  section  8(a),  and 
section  1207  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1987  (10  U.S.C. 
2301  note). ". 
SEC.  S«S.  AUTHORIZATIONS. 

(a)  There  is  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1989  the  sum  of 
t3,S00,000  to  employ  70  additional  person- 
nel to  carry  out  the  provisions  and  purpose 
of  sections  201  and  501(b)  of  this  Act 

(b)  There  is  hereby  authorized  to  be  appro- 
priated to  the  Business  Loan  Investment 
Fund  the  sum  of  $5,000,000  each  year  for 
fiscal  years  1989,  1990,  and  1991,  for  the  pur- 
pose of  reimbursing  Program  Participants 
for  costs  incurred  in  the  preparation  of 
offers,  pursuant  to  section  7(m)  of  the  SmaU 
Business  Act  (IS  U.S.C.  636(m)). 

(c)  There  is  hereby  authorized  to  be  appro- 
priated to  the  Business  Loan  Investment 
Fund  the  sum  of  $10,000,000  each  year  for 
fiscal  years  1989,  1990,  and  1991,  for  the  pur- 
pose of  providing  direct  loans  to  Program 
Participants  pursuant  to  section  7(a)  (17)  of 
the  SmaU  Business  Act  (IS  U.S.C. 
636(a)(17)). 


(d)  No  funds  are  authorized  to  be  appro- 
priated to  the  Administration  for  the  pur- 
pose of  maMng  grants  of  financial  assist- 
ance under  the  to  called  "Business  Develop- 
ment Expense"  program  to  any  firm  partici- 
pating in  the  prograrns  authorized  by  sec- 
tion 7(j)(10)  or  section  8(a)  of  the  SmaU 
Business  Act  (IS  U.S.C.  636(j)(10)  and 
637(a)). 

TITLE  VII— SMALL  BUSINESS  COMPETITIVE- 
NESS DEMONSTRA  TION  PROGRAM 
PART  A— SHORT  TITLE  AND  FINDINGS 
SEC.  ni.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "SmaU  Busi- 
ness Competitiveness  Demonstration  Pro- 
gram Act  of  1988". 

SEC  712.  nNDINGS. 

The  Congress  finds  that— 

(1)  many  smaU  business  concern*  have  re- 
peatedly demonstrated  their  atrility  to  fulfiU 
a  broad  range  of  Government  requirements 
for  products,  services  (including  research, 
development,  technical,  and  professional 
services),  and  construction,  through  the  Fed- 
eral procurement  process; 

(2)  various  Congressional  mandated  re- 
forms to  the  Federal  procurement  process, 
including  the  Competition  in  Contracting 
Act  of  1984,  the  Defense  Procurement 
Reform  Act  of  1984,  and  the  SmaU  Business 
and  Federal  Procurement  Competition  En- 
hancement Act  of  1984,  were  designed  to 
eliminate  obstacles  to  competition  and 
thereby  to  broaden  small  business  participa- 
tion; and 

(3)  traditional  agency  efforts  to  implement 
the  mandate  for  smaU  biisiness  participa- 
tion in  a  fair  proportion  of  Federal  procure- 
ments as  required  by  section  lS(a)  of  the 
SmaU  Business  Act  have  resulted  in— 

(A)  a  concentration  of  procurement  con- 
tract awards  in  a  limited  number  of  indus- 
try categories,  often  dominated  by  small 
business  concerns,  through  the  use  of  set- 
asides,  for  the  purpose  of  assuring  the  at- 
tainment of  the  agency's  overall  smaU  busi- 
ness contracting  goals;  and 

(B)  inadequate  efforts  to  expand  small 
business  participation  in  agency  procure- 
ments of  products  or  services  which  have 
historicaUy  demonstrated  low  rates  of  smaU 
buiiness  participation  despite  substantial 
potential  for  expanded  smaU  business  par- 
ticipation. 

PART  B— DEMONSTRATION  PROGRAM 

SEC  711.  SMALL  BUSINESS  COMPETmVENESS  DEM- 
ONSTRATION PROGRAM. 

(a)  EsTABUSHMENT.— There  is  established  a 
SmaU  Business  Competitiveness  Demonstra- 
tion Program  (hereafter  referred  to  as  "the 
Program")  pursuant  to  section  IS  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  413)  to  provide  for  the  testing  of  in- 
novative procurement  methods  and  proce- 
dures. The  Administrator  of  Federal  Pro- 
curement Policy  shall  designate  the  Admin- 
istrator of  Uie  Small  Business  Administra- 
tion as  the  executive  agent  responsible  for 
conducting  the  test 

(b)  Purposes.— The  purposes  of  the  Pro- 
gram are  to  demonstrate  wheVier— 

(1)  the  competitive  capabilities  of  small 
business  firms  in  certain  industry  categories 
will  enable  them  to  successfully  compete  on 
an  unrestricted  basis  for  Federal  contract- 
ing opportunities, 

(2)  Oie  use  of  targeted  goaling  and  man- 
agement techniques  by  procuring  agencies, 
in  conjunction  with  the  Small  Business  Ad- 
ministration, can  expand  small  business 
participation  in  Federal  contracting  oppor- 
tunities which  have  been  historically  low, 
despite  adequate  numt>ers  of  qualified  small 
business  contractors  in  the  economy,  and 


(3)  expanded  use  offuU  and  open  competi- 
tion, as  specified  by  the  Competition  in 
Contracting  Act  of  1984  (10  U.S.C.  2302(3) 
and  41  U.S.C.  403(7)),  adversely  affects  smaU 
business  participation  in  certain  industry 
categories,  taking  into  consideration  the  nu- 
merical dominance  of  smaU  firms,  the  size 
and  scope  of  most  contracting  opportuni- 
ties, and  the  competitive  capabilities  of 
smaU  firms. 

(c)  Proqram  Term.— The  Program  shaU  be 
conducted  over  a  period  of  4  years,  begin- 
ning on  January  1,  1989,  and  ending  on  De- 
cember 31,  1992. 

<d)  AppucAnoN.—The  Program  shaU  apply 
to  contract  solicitations  for  the  procurement 
of  services  in  inditstry  groups  designated  in 
section  717. 

SEC.  712.  SMALL  BUSINESS  PARTICIPATION  GOALS. 

(a)  Enhanced  Goals  for  Desionated  In- 
dustry Groups.— Each  participating  agency 
shaU  establish  an  annuxil  smaU  business 
participation  goal  for  contract  awards  of 
$2S,000  or  more.  Such  goal  shall  be  30  per- 
cent of  the  dollar  value  of  the  contract 
awards  for  each  of  the  designated  industry 
groups. 

(b)  Measuring  Goal  Attainments.— (1) 
Participating  agencies  shall  monitor  the  at- 
tainment of  their  small  business  participa- 
tion goals  on  a  semi-annual  basis.  The  ini- 
tial review  by  each  participating  agency 
shaU  be  undertaken  not  later  than  June  30, 
1989,  based  on  the  data  for  the  period  Janu- 
ary 1  through  March  31,  1989.  Thereafter, 
each  review  shall  be  based  on  the  aggregate 
of  contract  award  data  for  the  4  quarters 
preceding  the  date  of  the  review  for  which 
data  is  available. 

(2)  All  awards  to  smcUl  business  concerns 
(including  small  business  concerns  owned 
and  controlled  by  sociaUy  and  economically 
disadvantaged  individuals),  with  a  dollar 
value  of  $25,000  or  more,  shaU  be  counted 
toward  attainment  of  such  goal. 

(3)  Modifications  to  a  participating  agen- 
cy's solicitation  practices,  pursuant  to  sec- 
tion 713(b),  shall  be  made  at  the  beginning 
of  the  second  quarter  following  each  review, 
if  the  rate  of  small  business  participation  is 
less  than— 

(A)  30  percent  of  Oie  contract  awards  for 
the  4  preceding  quarters;  or 

(B)  25  percent  of  the  contract  awards  if 
less  than  4  quarters  of  data  is  available. 

(c)  Targetino  Industry  Categories  With 
Limited  Small  Business  Participation.— 
Concurrent  with  the  term,  of  the  Small  Busi- 
ness Competitiveness  Demonstration  Pro- 
gram, the  head  of  each  participating  agency 
shaU  implement  a  program  to  expand  small 
business  participation  in  the  agency's  ac- 
quisition of  selected  products  and  services 
in  6  industry  categories  which  have  histori- 
caUy demonstrated  low  rates  of  smcUl  busi- 
ness participation.  The  products  and  serv- 
ices to  be  targeted  for  the  small  business  par- 
ticipation expansion  program  and  the  spe- 
cial goals  for  sueh  program,  shall  be  devel- 
oped in  conjunction  with  the  Administrator 
of  the  Small  Business  Administration,  and 
shall  be  subject  to  the  requirements  of  sec- 
tion 15(g)  of  the  Small  Business  Act  (IS 
U.S.C.  644(g)). 

SEC.  711.  PROCUREMENT  PROCEDURES 

(a)  Full  and  Open  CoMPErmoN.-Each 
contract  opportunity  with  an  anticipated 
value  of  $25,000  or  more  for  the  procurement 
of  services  from  firms  in  the  designated  in- 
dustry groups  (unless  set  aside  pursuant  to 
section  8(a)  of  the  Small  Business  Act  (15 
U.S.C.  637(a))  or  section  1207  of  the  Nation- 
al Defense  Authorization  Act  for  Fiscal  Year 
1987)  shall  be  solicited  on  an  unrestricted 


basis  during  the  term  of  the  Program,  if  the 
participating  agency  has  attained  its  smaU 
business  participation  goal  pursuant  to  sec- 
tion 712(b).  Any  regulatory  requirements 
which  are  inconsistent  with  this  provision 
shaU  be  waived. 

(b)  Restrictzd  CoMPETJTioN.-If  a  partici- 
pating agency  has  failed  to  attain  its  smaU 
business  participation  goal  under  section 
712,  subsequent  contracting  opporiunities, 
which  have  an  anticipated  contract  award 
value  of  $25,000  or  more,  may  be  solicited 
through  a  competition  restricted  to  eligible 
smaU  business  concerns  pursuant  to  section 
15(a)  of  the  SmaU  Busineu  Act  (IS  U.S.C. 
644(a))  to  the  extent  necessary  for  such 
agency  to  attain  its  goat  Such  participating 
agency  shaU  comply  with  the  requirements 
of  subsection  (a)  upon  determining  that  its 
contract  awards  to  smaU  business  concerns 
meet  the  required  goals. 

SEC  714.  REPORTING  OP  SUBCONTRACTING  ACTIVI. 
TV. 

(a)  In  GENERAU-The  Administrator  for 
Federal  Procurement  Policy  shaU  devise  and 
implement,  during  the  term  of  the  Program, 
a  simplified  system  to  test  the  collection,  re- 
porting, and  monitoring  of  data  on  subcon- 
tract awards  to  smaU  business  concerns, 
and  smaU  business  concerns  owned  and  con- 
trolled by  sociaUy  and  economicaUy  disad- 
vantaged individuals. 

(b)  Scope  of  Reporting  SvsrBM.-The  re- 
porting system  established  pursuant  to  sub- 
section (a)  may  include— 

(1)  contracts  subject  to  the  requirements  of 
sections  8(d)  (4),  (5),  and  (6)  of  the  SmaU 
Business  Act  (IS  U.S.C.  637(d)  (4),  (5),  and 
(6)); 

(2)  sulKontract  awards  with  an  award 
value  of  $25,000  or  more; 

(3)  sul>contract  awards  below  first-tier 
subcontractors  (to  the  extent  practicable 
and  to  the  extent  such  data  does  not  place 
an  unreasonable  bunlen  on  participating 
firms  or  agencies); 

(4)  identification  of  the  standard  industri- 
al classification  code  of  subcontractors  re- 
ceiving awards;  and 

(5)  data  on  each  subcontractor's  size,  its 
status  as  a  sociaUy  and  economicaUy  disad- 
vantaged concern,  and  any  other  informa- 
tion the  Administrator  deems  appropriate 
(relying  on  a  subcontractor's  self-certifica- 
tion regarding  such  data). 

SEC.  7li.  TEST  PLAN. 

The  Administrator  for  Federal  Procure- 
ment Policy  may  further  specify  the  manner 
and  conduct  of  the  test  activities  required 
by  this  title  through  a  test  plan  issued  pur- 
suant to  section  15  of  tfie  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  413). 

SEC.  7lt.  REPORT  TO  CONGRESS 

(a)  In  General.— Within  180  days  after 
fiscal  year  1991  data  is  avaUable  from  the 
Federal  Procurement  Data  Center,  the  Ad- 
ministrator for  Federal  Procurement  Policy 
shall  report  tfie  resiUts  of  the  SmaU  Business 
Comp€titii>eness  Demonstration  Program  to 
the  Committees  on  SmaU  Business  of  the 
Senate  and  House  of  Representatives,  to  the 
Committee  on  Governmental  Affairs  of  the 
Senate,  and  to  the  Committee  on  Govern- 
ment Operations  of  the  House  of  Represent- 
atives. The  views  of  the  Administrator  of  the 
Small  Business  Administration  shaU  be  in- 
cluded in  the  report 

(b)  Analysis  of  Program.— The  report  shall 
include  a  section  prepared  by  the  Adminis- 
trator of  Oie  SmaU  Business  Administration 
specifying  the  results  of  the  intensive  goal- 
ing and  management  program  conducted  to 
expand    smaU    business    participation    in 
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aoency  ac<iui*ition*  of  selected  prodttcts  and 
tervices. 

(c)  Recommendations.— To  the  extent  the 
rendts  of  the  Program  demonstrate  suffi- 
ciently high  small  business  participation 
based  on  unrestricted  contmct  competition 
in  the  designated  industry  groups,  the  report 
shall  include  recommendations  (if  appropri- 
ate)  for  changes  in  legislation  or  modifica- 
tions of  procurement  regulations  aimed  at 
increasing  reliance  on  unrestricted  competi- 
tion if  high  rates  of  small  business  partici- 
pation in  the  Federal  procurement  market 
can  be  maintained. 

SSC  TIT.  DESIGNATED  INDUSTRY  GROLPS. 

(a)  In  General.— For  the  purposes  of  par- 
ticipation in  this  Program^  the  designated 
industry  groups  are— 

<1)  construction  (including  dredging); 

(Z)   refuse  systems  and   related  services; 

and 

(3)  architectural  and  engineering  services 
(including  surveying  and  mapping/. 

(b)  Construction.— Construction  shall  in- 
clude contract  awards  assigned  one  of  the 
standard  industrial  classification  codes  that 
comprise— 

(1)  Major  Group  IS  (Building  Construc- 
tion—General Contractors  and  Operative 
BuildersJ. 

(2)  Major  Group  16  (Construction  Other 
Than  Building  Construction— General  Con- 
tractors),  and 

(3)  Major  Group  17  (Construction— Spe- 
cial Trade  Contractors). 

(c)  RErusE.—Refuse  systems  and  related 
services  shall  include  contract  awards  as- 
signed to  standard  indxistrial  classification 
code  4212  or  4953. 

(d)  Architectural  and  ENOiNEERiNO.—Ar- 
chitectural  and  engineering  services  (includ- 
ing surveying  and  mapping)  shall  include 
contract  awards  assigned  to  standard  indus- 
trial classification  code  7389  (if  identified 
as  pertaining  to  mapping  services),  8711, 
8712.  or  8713. 

(e)  Alternative  Data.— In  the  event  that 
standard  industrial  classification  codes  are 
not  assigned  to  individual  contract  awards 
reported  to  the  Federal  Procurement  Data 
Center  by  January  1,  1989,  the  Program  may 
be  conducted  on  the  basis  of  the  product  and 
service  codes  used  to  report  data  pertaining 
to  such  contract  awards,  related  to  the  max- 
imum practicable  extent  to  the  standard  in- 
dustrial classification  code  for  the  service 
being  provided  by  the  contractor. 

SEC  TIH.  DSFlNmOlVS. 

(a)  Designated  Industry  Groups.  — "Desig- 
nated industry  groups"  means  the  groups 
specified  in  section  717  for  participation  in 
the  Small  Business  Competitiveness  Demon- 
stration Program. 

(b)  Participatino  Aoency.— "Participating 
agency"  shall  include  the  following  execu- 
tive agencies  or  departments  reporting  to 
the  Federal  Procurement  Data  Center  pursu- 
ant to  section  6(d)(4)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C. 
404(d)(4))— 

(1)  the  Department  of  Agriculture, 

(2)  the  Department  of  Defense  (with  the 
Department  of  the  Army,  the  Department  of 
the  Navy,  the  Department  of  the  Air  Force, 
arid  the  defense  agencies  reporting  separate- 
ly). 

(3)  the  Department  of  Energy, 

(4)  the  Department  of  Health  and  Human 
Services, 

(5)  the  Department  of  Transportation, 

(6)  the  Environmental  Protection  Agency. 

(7)  the  General  Services  Administration 
(the  Public  Building  Service  reporting  sepa- 
rately). 
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(8)  the  National  Aeronautics  and  Space 
Administration. 

(9)  the  Veterans  Administration,  and 

(10)  such  other  executive  agency  or  depart- 
ment as  may  be  designated  by  the  Adminis- 
trator for  Federal  Procurement  Policy. 

The  AdminUtrator  for  Federal  Procurement 
Policy  is  authorized  to  reguire  any  partici- 
pating agencies  to  report  separately  in  any 
manner  deemed  appropriate  to  enhance  the 
attainment  of  the  test  activities  authorized 
by  this  title. 

(c)  Small  Business  Participation.— "Small 
business  participation"  shall  include  the  ag- 
gregate dollar  value  of  every  procurement 
contract  award  with  award  value  of  $25,000 
or  more  made  to  a  small  business  concern, 
without  regard  to  whether  such  award  www 
based  on  restricted  or  unrestricted  competi- 
tion, or  was  made  on  a  sole  source  basis. 

(d)  Standard  Industrial  Classification 
Code.— "Standard  industrial  classification 
code"  means  a  four  digit  code  assigned  to  an 
industry  category  in  the  Standard  Industri- 
al Classification  Manual  publislied  by  the 
Office  of  Management  and  Budget  in  effect 
on  the  date  of  enactment  of  this  Act 

PART  C— AMENDMENTS  TO  THE  SMALL 
BUSINESS  ACT 

SEC.  Til.  SMALL  BUSINESS  SMALL  PURCHASE  RE- 
SERYE  EXCLUDED  FROM  ANNUAL 
GOALS 

The  first  sentence  of  section  15(g)  of  the 
Small  Business  Act  (15  U.S.C.  644(g))  is 
amended  by  inserting  'having  a  value  of 
(25.000  or  more"  after  "procurement  con- 
tracts of  such  agency". 

SEC.  T22.  repealer. 

Paragraphs  (2)  through  (5)  of  subsection 
3(a)  of  the  Small  Business  Act  (15  U.S.C. 
632(a)(2)-(5))  are  repealed.  Any  numerical 
size  standards  pertaining  to  any  of  the  des- 
ignated industry  groups  in  effect  on  May  31. 
1988  shall  remain  in  effect  for  the  duration 
of  the  Program. 

PART  D— OTHER  AMENDMENTS 
SEC.  731.  DEFINITION  OF  architectural  AND  ENGI- 
NEERING services 

Section  901  of  the  Federal  Property  and 
AdminUtrative  Services  Act  (40  U.S.C.  541) 
is  amended  by  striking  out  paragraph  (3) 
and  inserting  the  following: 

"(3)  The  term  architectural  and  engineer- 
ing services '  means— 

"(A)  professional  services  of  an  architec- 
tural or  engineering  nature,  as  defined  by 
State  law,  if  applicable,  which  are  required 
to  be  performed  or  approved  by  a  person  li- 
censed, registered,  or  certified  to  provide 
such  services  as  described  in  this  paragraph; 

"(B)  professional  services  of  an  architec- 
tural or  engineering  nature  performed  by 
contract  that  are  associated  with  research 
planning,  development,  design,  construc- 
tion, alteration,  or  repair  of  real  property; 
and 

"(C)  such  other  professional  services  of  an 
architectural  or  engineering  nature,  or  inci- 
dental services,  which  members  of  the  archi- 
tectural and  engineering  professions  (and 
individuals  in  their  employ)  may  logically 
or  justifiably  perform,  including  studies,  in- 
vestigations, surveying  and  mapping,  tests, 
evaluations,  coTisultations,  comprehensive 
planning,  program  management,  conceptual 
design,  plans  and  specifications,  value  engi- 
neering, construction  phase  services,  soils 
engineering,  drawing  reviews,  preparation 
of  operating  and  maintenance  manuals, 
ond  other  related  services. ". 

SEC.  7S2.  EFFECTIVE  DATE 

This  title  shall  become  effective  on  the 
date  of  its  enactment 


TITLE  VIII— EFFECTIVE  DATES 


SEC.  Ml.  EFFECTIVE  DATES 

(a)  Except  as  provided  in  section  732  and 
subsection  (b),  the  amendments  made  by 
this  Act  shall  become  effective  180  days  after 
the  date  of  the  enactment  of  this  Act 

(b)  Section  7(j)(10)(F)  of  the  SmaU  Busi- 
ness Act  (15  U.S.C.  636(j)(10)(F)t,  as  added 
by  section  202  of  this  Act,  shall  become  effec- 
tive on  June  1,  1988,  or  the  date  of  enact- 
ment of  this  Act,  whichever  is  earlier. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  In  the  Senate? 

The    PRESIDING    OFFICER.    The 
Senators    will    clear    the    well.    The 
Senate  will  be  in  order. 
The  majority  leader. 
Mr.  BYRD.  Mr.  President,  there  is  a 
time  agreement  on  the  pending  meas- 
ure. I  do  not  know  what  the  prospect 
is  for  rollcall  votes  but  I  would  imag- 
ine that  there  will  be  rollcall  votes 
early  and  reasonably  late  throughout 
the  day  on  this  and  other  measures. 
Following  the  disposition  of  the  pend- 
ing business,  we  will  have  two  appro- 
priations bills,  first  the  foreign  oper- 
ations appropriations  bill  to  be  fol- 
lowed by  the  D.C.  appropriations  bill. 
I  understand  there  are  some  prob- 
lems with  the  elevators  over  in  the 
Hart  Building.  I  hope  that  whoever  is 
in  charge  of  those  elevators  will  get  to 
work  on  them.  Hopefully,  they  have 
already  beaten  me  to  it.  But  I  would 
suggest  to  Senators  they  try  to  get  an 
early  start  and  we  will  try  to  take  into 
consideration  that  problem. 
Mr.  President,  I  yield  the  floor. 
Mr.  BUMPERS  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  I  ask  unanimous 
consent  that  John  Ball.  Bill  Montalto, 
and  Polly  Ragon  be  permitted  floor 
privileges  during  consideration  of  S. 
1993,  including  rollcall  votes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  be- 
lieve the  bill  now  before  the  Senate  is 
one  of  the  most  important  pieces  of 
legislation  to  be  considered  this  year, 
though  it  has  received  relatively  little 
public  attention.  It  is  our  natural 
tendency  to  focus  on  scandals  and  dis- 
asters in  public  programs,  and  the  dis- 
aster in  this  case  is  called  Wedtech, 
without  giving  attention  to  the  good 
which  can  be  accomplished  when  gov- 
ernment and  business  work  construc- 
tively together.  This  bill  is  aimed  at 
reforming  and  improving  the  Govern- 
ment's principal  program  for  minority 
business  development,  the  Small  Busi- 
ness Administration  program  known 
as  section  8(a).  Sadly,  most  Senators 
and  many  of  the  public  know  this  pro- 
gram principally  by  the  scandals  it  has 
spawned,  as  I  said,  Wedtech  being  the 
most  current  and  by  far  the  worst  in 
its  history. 

First,  let  me  say  a  few  words  about 
the  basic  premise  of  section  8(a).  This 
section  of  the  Small  Business  Act  of 


1953  was  first  activated  by  President 
Johnson  as  part  of  the  war  on  poverty. 
8(a)  allows  the  SBA  to  contract  with 
other  Government  agencies  for  the  de- 
livery of  goods  and  services,  and  then 
subcontract  that  work  to  socially  and 
economically  disadvantaged,  minority- 
owned  small  businesses.  President 
Johnson  saw  that  the  program  could 
be  used  to  stimulate  jobs  and  business 
growth  in  the  inner  cities.  Since  the 
1960's,  Congress  has  broadened  the 
program  and  sought  to  provide  certi- 
fied 8(a)  firms — of  which  there  are 
now  about  3,000  in  the  program— with 
management  and  technical  assistance 
and  financial  support  as  well  as  con- 
tracts. 

The  8(a)  program,  in  spite  of  its 
laudable  purposes,  has  been  the  prob- 
lem child  of  SBA.  It  has  been  plagued 
over  the  years  by  illegitimate,  nonmi- 
nority  companies  who  have  sought  the 
benefits  of  sole-source  contracts.  In 
other  instances,  minority-owned  com- 
panies have  secured  sole-source  con- 
tracts and  then  sold  out  to  nondisad- 
vantaged  large  businesses.  Finally,  the 
Wedtech  story  which  has  filled  the 
newspapers  for  almost  2  years  illus- 
trates a  "worst  possible  case  scenario" 
for  what  can  go  wrong  in  a  Govern- 
ment program.  The  owners  of  the  firm 
were  allowed  to  stay  in  the  program 
long  past  their  term,  and  long  past 
any  plausible  economic  disadvantage. 
They  secured  enormous  sole-source 
contracts  from  the  Army  and  Navy 
which  they  were  unqualified  to  per- 
form; they  defaulted  on  those  con- 
tracts leaving  our  national  security  in 
jeopardy;  and  they  pumped  millions  of 
dollars  in  ill-gotten  gain  out  of  the 
company  leaving  it  insolvent.  And 
they  did  all  of  this  through  a  combina- 
tion of  very  high-level  political  influ- 
ence peddling,  including  the  White 
House  itself,  and  outright  bribery. 

Attorney  General  Meese  himself  has 
undergone  investigation  by  an  inde- 
pendent counsel.  An  SBA  Regional 
Administrator  and  a  Member  of  Con- 
gress are  under  indictment,  as  are  the 
erstwhUe  owners  of  the  company. 
Those,  Mr.  President,  are  the  facts 
which  have  disabled  this  program  and 
undermined  confidence  in  government 
generally,  as  well  as  discrediting  Fed- 
eral efforts  to  help  minority-owned 
businesses  improve  their  lot  in  life. 

To  make  matters  worse,  if  they 
could  be  any  worse,  our  committee  did 
a  survey  in  1986,  under  Senator 
Weigher's  leadership,  of  graduates  of 
the  8(a)  program.  The  results  of  this 
study  were  released  in  May  of  last 
year,  and  they  were  very  troubling. 
First,  as  many  as  30  percent  of  8(a) 
firms  fail  upon  leaving  the  program 
for  lack  of  siifficient  non-8(a)  business. 
Moreover,  contractors  express  dissatis- 
faction with  the  quality  of  manage- 
ment and  technical  assistance  provid- 
ed by  SBA.  and  many  expressed  the 


perception  that  the  program  is  overly 
politicized. 

This  is  the  dark  side  of  the  8(a)  pro- 
gram, more  properly  called  the  minori- 
ty small  business  and  capital  owner- 
ship development  program.  But  this  is 
far  from  a  complete  picture  of  this 
program. 

Mr.  President,  since  I  became  chair- 
man of  the  Senate  Small  Business 
Committee,  we  have  held  a  total  of  5 
days  of  hearings  on  this  program,  in- 
cluding a  field  hearing  which  Senator 
Kerry  chaired  in  Boston.  Three  of 
those  hearings  were  legislative  hear- 
ings on  S.  1993  and  H.R.  1807,  the 
House  companion  measure.  Members 
and  staff  have  devoted  literally  hun- 
dreds if  not  thousands  of  hours  to  con- 
sidering the  problems  in  this  program 
and  ideas  for  resolving  them.  We  have 
met  with  hundreds  of  8(a)  companies 
to  hear  their  concerns,  and  we  have 
substantially  rewritten  our  original 
bUl  in  response  to  those  concerns. 

S.  1993  and  H.R.  1807,  which  passed 
the  House  last  December,  are  easily 
the  most  ambitious  reform  of  this  pro- 
gram ever  undertaken  by  either  Con- 
gress or  the  administration.  We  have 
not  dodged  the  tough  issues.  We  have 
met  them  head  on.  And  while  no  one 
claims  perfection  in  this  work,  I  be- 
lieve that  my  chief  cosponsors,  Sena- 
tor Weicker  and  Senator  Kerry,  will 
agree  that  the  committee's  work  prod- 
uct is  a  good  one  which  wiU  substan- 
tially improve  this  program  for 
present  and  future  participants. 

We  have  substantial  differences  with 
the  House,  but  I  am  confident  we  can 
resolve  those  issues  quickly  and  send  a 
bill  to  the  President.  Four  key  provi- 
sions of  S.  1993  bear  mentioning. 

First,  the  bill  establishes  a  fixed  pro- 
gram term  of  8  years  for  all  8(a)  firms. 
This  is  substantially  more  generous 
than  the  5-year  term  which  is  now  set 
administratively,  and  it  wUl  eliminate 
the  cottage  industry  which  has  devel- 
oped in  lobbying  for  8(a)  extensions. 
The  House  bill  provides  a  9-year  term, 
and  we  should  easily  resolve  this  issue 
in  conference. 

Second,  S.  1993  provides  for  competi- 
tion among  8(a)  firms  for  contracts 
valued  at  more  than  $5  million.  This  is 
a  protective  measure  which  should 
guard  against  future  Wedtech's  in 
which  enormous  political  pressures  are 
brought  to  bear  against  both  SBA  and 
the  procuring  agencies  over  the  award 
of  very  large  dollar  contracts.  The 
House  bUl  sets  a  competitive  threshold 
at  $2  million. 

Third,  the  bill  provides  for  a  manda- 
tory mix  of  sole-source  and  competi- 
tive business  beginning  in  the  5th  year 
of  participation.  This  provision  is 
clearly  aimed  at  the  problem  of  non- 
competitiveness  among  many  firms 
which  have  been  strung  along  in  the 
program  for  a  period  of  years  only  to 
find  themselves  unable  to  stay  in  busi- 
ness upon  graduation.   Frankly,  this 


failing  is  more  attributable  to  SBA 
than  to  program  firms,  for  the  agency 
has  failed  In  its  duty  to  require  long- 
range  planning  by  8(a)  firms.  Only  by 
making  the  business  mix  mandatory, 
with  future  sole-source  contracts  con- 
ditioned on  meeting  the  specified 
goals,  can  we  ensure  that  both  firms 
and  the  agency  engage  in  the  kind  of 
strategic  planning  which  leads  to  long- 
term  success  in  a  free-enterprise  econ- 
omy. This  is  a  key  difference  we  have 
with  the  House,  which  merely  sets 
competitive  goals  with  no  enforcement 
mechanism. 

Fourth,  the  bill  requires  that  the 
head  of  the  8(a)  program  t)e  a  career 
civil  servant  rather  than  a  political  ap- 
pointee. This  is  also  an  anti-Wedtech 
type  provision  intended  to  remove  pol- 
itics from  the  contract  award  as  well 
as  the  certification  process. 

Fifth,  and  perhaps  most  important, 
the  bill  gives  substantially  more  legis- 
lative guidance  and  more  resources  to 
this  program. 

There  is  much  that  is  very  specific 
and  could  be  called  micromanagement. 
However,  Administrator  Abdnor  testi- 
fied that  he  would  like  to  see  Congress 
remove  much  of  the  agency's  discre- 
tion in  decisionmaking  as  it  was  gener- 
ally unable  to  handle  it.  We  have  spec- 
ified the  duties  and  responsibilities  of 
the  business  opportunity  specialist, 
who  is  to  work  intensively  with  8(a) 
firms  in  improving  their  competitive 
position.  And,  I  am  glad  to  report,  our 
appropriations  subcommittee  has 
found  the  means  to  substantially  in- 
crease resources  for  hiring  additional 
staff  at  SBA  to  implement  these  new 
responsibilities. 

Mr.  President,  I  hope  that  all  Mem- 
bers of  the  Senate  wUl  support  the 
work  done  by  our  committee.  I  am  op- 
timistic that  we  can  have  a  speedy 
conference  with  the  House  and  send  a 
bill  to  the  President  in  the  very  near 
future. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  [Mr. 
Weicker]  controls  15  minutes.  The 
Senator  is  recognized. 

Mr.  WEICKER.  First,  I  want  to  as- 
sociate myself  with  the  eloquent  re- 
marks of  the  distinguished  Senator 
from  Arkansas,  the  distinguished 
chairman  of  the  Small  Business  Com- 
mittee, Senator  Bcicpers.  I  think  in 
the  course  of  those  remarks  he  has 
fairly  well  highlighted  the  past  histo- 
ry of  the  matter,  the  concepts  that  ini- 
tiated the  8(a)  program  and  the  neces- 
sity for  continuing  those  concepts  into 
the  future  minus  the  abuse. 

Just  to  reiterate  one  point,  the  fact 
is  that  there  are  two  key  elements  to 
achieving  equality  in  our  society.  The 
first  is  education,  and  the  second  is 
economic  opportimity.  When  either  or 
both  of  those  are  lacking,  then  there 
is  either  a  lessened  or  no  possibility  of 
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achieving  the  individual  share  of  the 
American  dream. 

It  is  to  the  latter  that  I  address  my 
remarks,  and  this  bill  addresses  its  at- 
tention—economic opportunity.  It 
does  little  good  to  afford  the  best  edu- 
cation in  the  world  to  our  minorities 
If.  indeed,  at  the  end  of  that  time 
there  is  no  opportunity  to  apply  that 
education  and  realize  monetary  suc- 
cess. 

I  realize  the  abuses,  as  does  everyone 
on  this  floor,  of  the  8(a)  program.  I 
might  add,  in  the  large  majority  of  in- 
stances, abuse  is  not  perpetrated  by 
the  minority  community,  but  rather 
by  the  majority  population  of  this 
Nation  taldng  advantage  of  the  mi- 
norities. Now  the  cry  probably  again 
comes  the  loudest  from  the  majority: 
"Do  away  with  the  program.  See  how 
it  was  abused." 

We  are  not  doing  away  with  the  pro- 
gram. We  will  try  to  tighten  it  up  as  a 
matter  of  law  as  best  anything  can  be 
tightened  up.  But  in  the  final  analysis, 
human  beings  will  always  administer 
the  law  and  there  will  always  be  op- 
portunity for  shlnanigans  and  for  chi- 
canery. That  is  something  that  neither 
Senator  Bumpirs  nor  I  can  legislate 
against. 

So.  the  product  before  the  Senate 
today  continues  the  8(a)  program  with 
various  features  which  should  make  it 
an  even  better  program. 

Mr.  President.  I  am  pleased  to  again 
join  Senator  Bumpers  in  urging  pas- 
sage of  S.  1993.  the  Minority  Business 
Development  Program  Reform  Act  of 
1988. 

This  legislation  represents  months 
of  hard  work,  concern,  and  determina- 
tion by  the  committee.  I,  with  my 
staff,  have  focused  a  considerable 
amoimt  of  attention  on  this  bill  be- 
cause of  my  deep  concern  for  the 
future  and  stability  of  minority  busi- 
ness enterprise  in  this  Nation. 

Although  the  number  of  minority- 
owned  small  businesses  grew  to  ap- 
proximately 850.000  in  America  as  of 
this  past  year,  the  fact  remains  that 
the  overwhelming  majority  are  still 
sole  proprietorships  or  mom  and  pop 
operations.  The  8(a)  program,  created 
in  the  late  1960's.  is  one  of  the  Gov- 
ernment's major  avenues  for  providing 
business  opportunities  to  the  minority 
population.  Nearly  9  billion  Federal 
procurement  dollars  were  awarded  to 
8(a)  program  participants  over  the 
past  3  fiscal  years.  Compared  to  our 
gargantuan  CSovemment  procurement 
pie.  this  is  but  a  small  slice.  But,  many 
minority  entrepreneiu^  were  able  to 
gain  a  foothold  in  the  economy,  be- 
cause of  the  8(a)  program.  Discrimina- 
tion, financial  barriers,  and  other 
social  or  economic  disadvantages  that 
minority  citizens  still  face  on  the  road 
to  business  opportunity  are  being  chal- 
lenged through  this  small  but  very 
vital  program.  And  I  believe,  Mr.  Presi- 
dent, this  legislation  will  put  the  pro- 


gram on  a  proper  course.  I  commend 
Senator  Bumpers  for  his  leadership 
and  commitment  to  reforming  and 
preserving  the  8(a)  program.  The  bill 
passed  in  committee  by  a  vote  of  19-0. 
a  clear  indication  that  Chairman 
Bumpers  was  able  to  gamer  bipartisan 
support  and  the  active  interest  of 
other  members. 

Mr.  President,  the  troubled  history 
of  management  problems,  failure  to 
meet  congressional  objectives  and 
mandates  and  the  unfortunate  fraud 
and  abuse  this  program  has  allowed 
have  become  matters  of  public  knowl- 
edge and  concern.  Many  of  these  very 
serious  and  frustrating  situations  were 
discussed  when  this  legislation  was  in- 
troduced more  than  6  months  ago. 
Briefly,  the  1986  committee  survey  of 
8(a)  graduates,  the  National  Academy 
of  Public  Administration.  NAPA, 
report,  the  extensive  investigation  of 
the  Wedtech  Corp.  case  conducted  by 
the  Governmental  Affairs  Subcommit- 
tee and  a  myriad  of  GAG  reports  and 
other  audits  published  since  the  pro- 
gram's inception  sent  clear  signals 
that  certain  reforms  were  needed  if 
the  program  were  to  survive.  This  leg- 
islation represents  the  third  time  in 
the  last  10  years  Congress  has  made 
major  statutory  changes  in  this  pro- 
gram. In  developing  S.  1993,  the  com- 
mittee held  a  series  of  hearings  and 
members  and  staffs  have  met  time  and 
again  with  a  wide  range  of  interested 
parties.  I  believe.  Mr.  President,  this 
input  has  all  served  to  strengthen  and 
improve  the  legislation  before  the 
Senate  today. 

Sifting  through  all  that  needed  to  be 
remedied,  the  key  policy  objectives  of 
S.  1993  include  the  following:  First, 
stressing  the  program's  business  devel- 
opment thrust  and  making  procure- 
ment contracts  a  part  of  that  con- 
struct, not  the  major  outcome;  second, 
providing  SBA  with  the  resources  to 
strengthen  the  management,  technical 
and/or  financial  assistance  programs 
under  section  7(j);  third,  requiring 
large  contracts  to  be  awarded  to  mi- 
nority firms  on  a  competitive  rather 
than  a  sole-source  basis;  fourth,  pro- 
viding a  structure  to  lessen  depend- 
ence on  sole-source  contracts  which 
has  hurt  firms  competitive  ability 
upon  graduation  into  the  marketplace; 
fifth,  increasing  the  antiabuse  and 
fraud  provisions  to  protect  the  pro- 
gram from  future  "Wedtechs"  or 
other  attempts  at  misuse;  and  sixth, 
mandating  administrative  and  person- 
nel reforms  at  SBA  to  ensure  that  con- 
gressional policy  objectives  are 
achieved. 

Mr.  President,  at  this  point.  I  would 
like  to  briefly  summarize  the  manage- 
ment changes  the  bill  requires  at  SBA. 
For  example,  the  Chief  Administrator 
of  the  Minority  Small  Business,  MSB, 
Program  must  be  a  career  employee, 
not  a  political  appointee,  and  one 
whose      qualifications      demonstrate 


knowledge  of  the  Federal  procurement 
process  and  soimd  management  skills. 
Thus,  when  there  Is  a  change  in  ad- 
ministration, operation  of  the  8(a). 
program  should  not  be  disrupted  by 
partisan  politics.  To  further  strength- 
en management  and  foster  business 
development  from  start  to  finish,  a 
business  plan  must  be  developed  that 
contains  specific  business  targets, 
goals  and  objectives  with  continual  as- 
sessment of  success  or  failure  in  meet- 
ing such  targets. 

With  proposed  legislation  for  strong- 
er and  more  consistent  management  at 
the  top.  the  committee  took  the  neces- 
sary steps  to  shore  up  middle  and  sup- 
port levels   of  the  MSB   work  force 
where  past  performance  has  been  far 
from  satisfactory.  The  business  oppor- 
tunity  specialist.   BOS.   who   usually 
makes  the  most  frequent  contact  with 
firms  is  charged  with  administering 
business  development  resources  target- 
ed in  the  business  plan  for  growth, 
and  eventual  Independence,  of  each 
participant.  S.  1993  mandates  proper 
training  and  distribution  of  business 
opportunity  specialists  so  that  they  ac- 
quire the  management  and  technical 
skills  needed  to  do  their  jobs.  More- 
over. I  am  pleased  to  report  that  the 
State.  Justice.   Commerce  appropria- 
tions bill  for  fiscal  year  1989  has  added 
an  additional  $4  million  to  MSB /COD 
budget  to  hire  additional  staffing  to 
beef    up    the    core    of    professionals 
needed  by  SBA.  And.  I  want  to  com- 
mend     SBA      Administrator      James 
Abdnor  for  his  leadership  in  this  area. 
Upon  his  confirmation,  our  former  col- 
league made  8(a)  reform  one  of  his  top 
priorities.  He  commissioned  the  Na- 
tional Academy  of  Public  Administra- 
tion to  conduct  a  4-month  study  on 
SBA's  administration  of  the  program. 
Many  of  the  management  provisions 
incorporated  in  the  bill  were  endorsed 
in  the  NAPA  report. 

Under  this  umbrella  of  business  de- 
velopment, S.  1993  includes  a  number 
of  features  that  redesign  contract  ac- 
tivity throughout  the  program.  These 
provisions  generated  substantial  com- 
ments and  discussion  from  8(a)  firms 
and  interest  groups.  However,  I  am 
confident  that  the  committee's  re- 
sponse established  a  framework  for 
fair  awarding  of  contracts  to  firms— a 
source  of  great  controversy  and  criti- 
cism for  this  program.  One  such  provi- 
sion is  the  injection  of  competition 
among  participants  for  large  dollar 
contracts.  No  longer  wiU  contracts 
above  $5  million  be  awarded  on  a  sole- 
source  basis;  where  there  are  two  or 
more  eligible  8(a)  firms,  competition 
will  be  the  rule.  The  committee  views 
this  change  as  an  opportunity  for 
firms  to  experience  competitive  bid- 
ding while  in  the  program,  and  also, 
protection  against  the  awarding  of 
contracts  through  political  influence 
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or  payoffs  as  disclosed  in  the  Wedtech 
case  and  others  reported  by  GAG. 

Another  provision  requires  each  firm 
to  develop  a  "business  mix"  of  com- 
petitive and  noncompetitive  awards. 
At  the  end  of  the  fifth  year  of  partici- 
pation, a  firm  should  have  garnered  at 
least  30  percent  of  its  new  sales  from 
competitive  awards  in  that  year.  For 
the  seventh  year,  the  percentage  of 
competitive  new  sales  should  be  at 
least  50  percent,  with  the  goal,  at  the 
time  of  graduation,  being  set  at  70  per- 
cent non-sole-source.  If  an  8(a)  firm 
fails  to  meet  these  mix  requirements, 
it  will  no  longer  be  eligible  to  receive 
sole  source  8(a)  contracts  until  compli- 
ance is  achieved. 

Mr.  President,  throughout  this  legis- 
lation a  number  of  new  concepts  are 
Introduced,  old  provisions  strength- 
ened and  ineffective  ones  eliminated. 
The  certification  process  has  been 
streamlined  and  set  in  a  definite  time- 
frame of  90  days  and  rejected  appli- 
cants are  granted  appeal  rights;  all 
participants  are  given  a  period  of  8 
years  in  the  program  from  the  time  of 
the  first  8(a)  award  which  removes  the 
uncertainty  of  the  old  fixed  program 
participation  term  which  drew  con- 
stant complaints  from  participants 
who  felt  it  was  unjustly  administered; 
and  business  development  expense 
[BDE]  is  eliminated  from  the  program 
and  replaced  by  a  bid  and  proposal 
fxmd  to  help  defray  competitive  bid- 
ding costs  and  a  direct  loan  program 
which  makes  moneys  available  to  par- 
ticipants at  2  percentage  points  below 
Government  loan  Interest  rates.  In 
simmiary,  the  committee  has  complet- 
ed a  very  thorough  and  necessary 
overhaul  of  this  program,  and  I  am 
very  pleased  with  the  outcome. 

I  urge  my  colleagues  to  support  pas- 
sage of  the  bUl. 

I  hope  that  it  will  not  only  continue 
but  it  will  receive  the  enthusiastic  and 
honest  leadership  by  the  executive 
branch  of  Government  that  is  de- 
manded by  the  situation. 

Mr.  WALLOP.  Mr.  President,  al- 
though it  has  not  received  the  atten- 
tion of  many  other  bills  Congress  has 
grappled  with  this  session,  reform  of 
the  Small  Business  Administration's 
8(a)  program  is  one  of  the  most  impor- 
tant tasks  facing  Congress.  S.  1993,  the 
bill  we  have  before  us  today,  will  cor- 
rect some  of  the  most  egregious  flaws 
in  the  program  made  so  glaringly  ap- 
parent by  the  Wedtech  case. 

My  home  State  of  Wyoming  only 
has  a  handful  of  8(a)  firms— three  to 
be  exact— but  we  wUl  still  reap  some 
benefits  from  the  changes  made  by  S. 
1993.  Wyoming's  small  business  com- 
munity, which  has  been  affected  by 
the  downslide  in  the  energy  economy 
of  the  State,  has  been  very  concerned 
about  the  8(a)  set-aside  program.  This 
is  because  any  minority  contract 
awarded  in  the  State  inevitably  goes  to 


an  out-of-State  firm  since  we  have  so 
very  few  eligible  8(a)  firms. 

In  times  of  economic  hardship,  my 
State's  small  businesses  understand- 
ably see  this  as  little  more  than  thou- 
ssmds  and  thousands  of  dollars  flowing 
to  out-of-State  businesses,  even 
though  many  Wyoming  firms  may  be 
ready,  willing,  and  able  to  perform  any 
given  Federal  contract.  It's  a  simple 
matter  of  those  Wyoming  firms  want- 
ing the  ability  to  competitively  bid  on 
all  contracts  taking  place  in  their  own 
backyard. 

Permit  me  to  cite  an  example.  In 
1986,  the  Veterans'  Administration 
Medical  Center  in  Cheyenne  an- 
nounced plans  to  begin  construction 
on  a  2-year  $14.4  million  addition  to  its 
facilities.  Because  none  of  Wyoming's 
minority  firms  could  handle  the  work, 
the  VA  intended  to  negotiate  a  con- 
tract with  an  8(a)  firm  in  Utah.  Frank- 
ly, the  prospect  that  no  Wyoming 
company  was  going  to  get  $1  out  of  a 
contract  taking  place  In  Wyoming  just 
didn't  set  right  with  the  small  business 
community,  particularly  since  the  firm 
in  question  was  just  about  ready  to 
graduate  from  the  8(a)  program  and 
would  likely  have  been  able  to  bid  for 
the  project  on  a  competitive  basis.  At 
the  insistence  of  the  Wyoming  con- 
gressional delegation,  the  VA  re- 
thought its  decision  and  ultimately 
permitted  the  bid  to  be  let  competi- 
tively. 

S.  1993  will  help  correct  some  of  the 
problems  like  the  one  we  experienced 
with  the  VA  in  Cheyenne.  It  requires 
8(a)  businesses,  as  they  go  through  the 
program,  to  rely  increasingly  on  non- 
8(a)  work.  This  greater  independence 
from  8(a)  will  enable  them  to  be  more 
competitive  in  the  business  market- 
place. The  legislation  mandates  that 
8(a)  firms  graduate  from  the  program 
at  a  fixed  time  of  8  years,  with  no  ex- 
tensions permitted.  One  of  the  major 
problems  plaguing  the  program  is  that 
minority  businesses,  through  the  use 
of  extensions,  stay  in  the  program  2,  4 
or  more  years  beyond  the  7  years  now 
provided  for  in  the  law. 

The  measure  also  states  that  any  mi- 
nority business  that  becomes  success- 
ful enough  to  no  longer  be  classified  as 
disadvantaged  will  be  terminated  from 
the  8(a)  program  no  matter  how  many 
years  it  has  left  to  participate.  Finally, 
the  bUl  also  permits  a  firm's  eligibility 
to  continue  in  the  8(a)  program  to  be 
challenged  prior  to  the  award  of  an 
8(a)  contract. 

This  bill  will  certainly  help  correct 
some  of  the  major  abuses  that  have 
plagued  the  8(a)  program  over  the 
years.  This  should  benefit  all  small 
businesses  that  seek  to  competitively 
bid  on  Federal  contracts.  Despite  this. 
I  will  continue  to  keep  a  watchful  eye 
on  the  program  to  ensure  that  Wyo- 
ming's small  businesses  are  not  ad- 
versely impacted  by  projects  that  are 
set-aside  as  8(a)  in  the  State.  While 


the  minority  set-aside  program  is  a 
good  one,  it  should  not  be  conducted 
at  the  expense  of  small  businesses 
which  must  bid  competitively  for  Fed- 
eral contract  dollars. 

Mr.  WEICKER.  Mr.  President,  the 
leadership  that  Senator  Bumpers  has 
provided  to  the  small  business  commu- 
nity and  to  the  Small  Business  Com- 
mittee is  something  to  be  really  envied 
by  all  of  us.  This  is  a  very  tough  prob- 
lem that  he  tackled.  The  easy  thing 
would  have  been  to  look  the  other  way 
and  say,  "Well,  this  all  occurred  under 
Republicans."  There  has  never  t)een  a 
single  piece  of  partisanship  to  come 
from  this  Democratic  chairman  of  the 
committee.  He  saw  a  problem  which,  if 
handled  in  a  political  way,  could  only 
hurt  those  who  need  our  special  help, 
the  minority  community  of  our 
Nation.  He  never  politicized  it  but 
came  forth  with  an  affirmative  re- 
sponse to  make  a  good  program  better. 
I  thank  both  he  and  his  staff  for  the 
efforts  they  have  put  in  on  this  legis- 
lation. Needless  to  say,  I  also  have  a 
great  amount  of  pride  in  my  own  staff 
for  their  work. 

Mr.  BUMPERS.  Mr.  President.  I  cer- 
tainly would  be  remiss  if  I  did  not  re- 
spond in  Idnd  to  the  very  kind  and 
charitable  remarks  of  the  Senator 
from  Connecticut  and  say  in  all  candor 
that,  incidentally.  I  had  served  as 
ranking  member  during  3  of  the  6 
years  of  the  chairmanship  of  Seimtor 
Weicker.  and  we  resolved  every  single 
problem  amicably  and,  as  he  has 
pointed  out,  in  a  very  bipartisan  way 
and  without  thought  to  any  partisan- 
ship. When  I  became  chairman  of  this 
committee,  my  first  thought  was  to 
torpedo  the  8(a)  program  and  give  up 
on  it.  It  was  rife  with  abuse  by  an  inef- 
ficient administration  which  had  al- 
lowed people  to  take  sulvantage  of  the 
program.  And  it  was  Senator  Weicker 
who  said  he  thought  the  program  was 
salvageable  and  that  we  ought  to  sal- 
vage it;  that  the  concept  was  good  and 
let  us  sit  down  and  work  together  to 
see  if  we  cannot  come  up  with  a  bUl 
which  will  accomplish  what  we  want 
to  accomplish  and  go  as  far  as  we  can 
possibly  go  in  eliminating  the  kinds  of 
abuses  to  which  the  program  had  been 
subjected.  His  thoughts  on  it  were  so 
clear  minded  and  he  was  so  convincing 
I  agreed  to  do  that,  and  we  started 
holding  hearings.  The  blU  we  have 
before  the  Senate  today  is  a  product 
of  the  bipartisan  effort  we  put  for- 
ward. It  was  under  his  leadership  and 
his  guidance  really  that  we  decided  to 
try  to  salvage  the  program. 

I  know  most  committee  chairmen 
and  ranking  members  in  this  body 
have  a  good  working  relationship,  but 
I  can  tell  you  that  the  working  rela- 
tionship between  Senator  Weicker 
and  me  could  not  be  better.  We  do  not 
have  a  lot  of  legislative  authority  in 
the  Small   Business  Committee,   but 
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what  we  have  we  think  Is  very  Impor- 
tant to  the  small  business  community 
in  this  coimtry.  We  could  not  have  a 
better  working  relationship. 

With  that,  Mr.  President.  I  move 
that  the  committee  amendments  be 
considered  en  bloc  and  agreed  to  en 
bloc.  

The  PRESroiNG  OFFICER.  Does 
the  Senator  from  Arkansas  include  In 
his  motion  that  the  bill,  as  amended, 
be  considered  as  original  text  for  pur- 
pose of  amendment? 

Mr.  BUMPERS.  I  do.  I  apologize, 
Mr.  President.  I  do  ask  that  the  bill  be 
considered  as  original  text  for  pur- 
poses of  amendment.      

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Arkansas. 

The  motion  was  agreed  to. 

AMXlfDlIZirr  IfO.  2S13 

(Purpose:  To  perfect  various  provisions  of 
the  reported  committee  amendment) 

Mr.  BUMPERS.  Mr.  President,  I 
send  a  technical  amendment  to  the 
desk.  

The  PRESIDING  OFFICER.  The 
clerk  win  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Bump- 
ers] for  himself  and  Mr.  Weickik  proposes 
an  amendment  numbered  2512. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

In  section  204  of  the  Committee  amend- 
ment, in  the  proposed  section  7(j)(10)(I)  of 
the  Small  Business  Act— 

(1)  in  the  second  sentence,  strike  "deems" 
and  insert  ",  or  a  designee  of  such  officer, 
determines"; 

(2)  in  the  second  sentence,  after  "15  days" 
Insert  "after  making  such  a  determination"; 
and 

(3)  In  the  second  sentence,  "60  days"  and 
insert  "90  days". 

In  section  205  of  the  Committee  amend- 
ment. In  the  proposed  section  7(j)(10)(J)(ii) 
of  the  Small  Business  Act.  strike  "shall  ini- 
tiate" and  insert  "may  initiate". 

In  section  403  of  the  Committee  amend- 
ment, in  the  proposed  section  8(a)(17)<A)  of 
the  Small  Business  Act,  strike  "the  con- 
cern" and  Insert  "any  concern". 

In  section  722  of  the  Conunittee  amend- 
ment, strike  the  second  sentence  and  insert 
in  lieu  the  following:  "any  numerical  size 
standard  that  pertains  to  any  of  the  desig- 
nated industry  groups,  and  that  is  in  effect 
on  September  30,  1988,  shall  remain  in 
effect  for  the  duration  of  the  Program, 
except  for  the  size  standard  pertaining  to 
standard  industrial  classification  code  1629 
(Dredging  and  Surface  Cleanup  Activities)." 

Mr.  BUMPERS.  Mr.  President,  since 
the  committee  markup  of  S.  1993,  staff 
discussions  with  officials  of  the  Small 
Business  Administration  have  raised 
concerns  about  various  provisions  of 
the  bill.  This  committee  floor  amend- 
ment addresses  issues  raised  by  those 
discussions  and  makes  essentially  tech- 


nical modifications  and  clarifications 
in  several  provisions  of  the  bill. 

First,  section  204  of  the  bUl  pre- 
scribes the  timing  for  various  events 
relating  to  the  termination  of  firms 
from  the  8(a)  program.  It  states  that 
when  the  Associate  Administrator  for 
the  Minority  Small  Business  Program 
deems  a  termination  is  appropriate, 
within  15  days  notice  shall  be  provided 
to  the  program  participant  of  SBA's 
intent  to  terminate  and,  not  more 
than  60  days  after  the  program  par- 
ticipant's receipt  of  the  notice,  a  ter- 
mination hearing  will  be  held.  The 
committee  amendment  extends  the 
time  for  begiiming  a  hearing  from  60 
days  to  90  days  at  the  request  of  SBA 
program  officials.  This  extension  of 
the  time  before  a  hearing  should  allow 
the  firm  an  opportunity  to  respond  to 
the  notice  setting  forth  the  groimds 
for  termination,  and  if  possible  to  cor- 
rect problems  which  may  be  the  cause 
for  the  termination.  Further,  the 
amendment  clarifies  that  the  Associ- 
ate Adminstrator  or  his  designee  may 
determine  that  a  termination  is  appro- 
priate and  the  15-day  notice  require- 
ment begins  with  that  determination. 

Second,  section  205  of  the  bill  states 
that  the  SBA  shall  commence  termi- 
nation proceedings  whenever  it  makes 
a  finding  that  a  program  participant  is 
no  longer  eligible  for  the  program. 
While  the  committee  intends  that 
SBA  move  expeditiously  to  remove 
firms  that  are  no  longer  eligible  for 
the  program,  a  formalistic  reading  of 
this  provision  could  require  SBA  to 
begin  the  termination  process  even 
though  a  firm  corrects  the  problems 
leading  to  the  finding  that  is  no  longer 
qualified  for  the  program.  The  com- 
mittee amendment  replaces  the  word 
"shall"  with  "may"  to  clarify  SBA's 
discretion.  The  committee  does  not 
expect  SBA  to  initiate  termination 
proceedings,  which  may  involve  con- 
siderable expense,  particularly  if  the 
firm  is  able  to  correct  the  deficiency  in 
its  eligibility  before  the  time  for  the 
hearing  expires. 

Under  section  403  of  the  bill  relating 
to  award  of  contracts  under  the  pro- 
gram, the  bill  states  that  SBA  should 
make  the  award  to  the  small  business 
concern  recommended  by  the  procur- 
ing agency.  As  drafted  the  provision 
could  be  interpreted  to  mean  that  only 
one  concern  could  be  designated  for  an 
award,  or  that  the  procuring  agencies 
usually  recommend  only  one  concern 
to  receive  an  award.  The  committee 
amendment  changes  the  word  "the"  to 
"any"  concern  recommended  by  the 
procuring  agency.  This  change  is  in- 
tended to  clarify  that  awards  can  be 
made  to  one  or  to  several  concerns,  for 
example,  in  cases  where  a  multiple  or 
split  awards  may  be  recommended  by 
the  procuring  agency. 

Finally,  the  committee  amendment 
makes  a  crucial  change  with  regard  to 
the  freeze  on  size  standards  included 


in  the  small  business  Competitiveness 
Demonstration  Program,  which  was 
offered  as  an  amendment  by  Senator 
Dixon  during  the  markup.  A  principal 
part  of  this  program  which  suspends 
small  business  set-aside  contracts  for  4 
years  provided  that  certain  conditions 
are  met.  is  the  notion  that  size  stand- 
ards should  remain  at  present  levels 
for  the  duration  of  the  experimental 
program. 

When  the  amendment  was  drafted, 
however,  both  staff  and  members  of 
the  committee  were  unaware  that 
there  was  in  progress  a  major  revision 
in  the  size  standard  for  the  dredging 
industry,  which  is  one  of  the  four  af- 
fected industries.  In  fact,  SBA  now  has 
pending  with  OMB  an  increase  in  that 
standard  from  $9.5  to  $13.5  million  in 
average  annual  revenues.  This  change 
has  long  been  sought  by  small-  and 
medium-sized  dredging  companies. 
SBA  proposed  a  similar  rule  a  few 
years  ago  which  resulted  in  litigation, 
and  the  case  was  remanded  to  the  Ad- 
ministration for  further  consideration. 
SBA  has  now  given  that  further  con- 
sideration, and  the  new  rule  is  await- 
ing clearance  from  the  Office  of  Man- 
agement and  Budget  for  publication  in 
the  Federal  Register. 

It  was  not  my  intent,  and  I  do  not 
believe  it  was  Senator  Dixon's  intent, 
to  interfere  with  an  ongoing  regula- 
tory proceeding.  However,  the  bill  as 
drafted  does  that  by  freezing  size 
standards  at  their  effective  levels  as  of 
May  31.  1988.  The  committee  amend- 
ment changes  that  date  to  September 
30.  and  it  exempts  dredging  from  this 
freeze  so  that  this  longstanding  regu- 
latory process  with  respect  to  this  in- 
dustry may  be  completed.  Again,  any 
interference  with  this  process  would 
have  been  purely  inadvertent  insofar 
as  the  committee  is  concerned,  and  it 
is  essential  that  we  adopt  this  amend- 
ment to  avoid  unfairly  trouncing  on 
the  regulatory  proceeding. 

Mr.  President,  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Do 
both  Senators  yield  back  the  remain- 
der of  their  time? 

Mr.  WEICKER.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BUMPERS.  I  yield  back  the  re- 
mainder of  my  time.       

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arkansas. 

The  amendment  (No.  2512)  was 
agreed  to. 

Mr.  WEICKER.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AlfXIfDltEMT  NO.  3613 

(Purpose:  To  require  the  Small  Business  Ad- 
ministration to  conduct  a  study  and  make 
a  report  within  1  year  to  the  Committees 
on  Small  Business  relating  to  the  severely 
uneven  distribution  of  8(a)  contract 
awards  among  Program  Participants  In 
the  several  States) 

Mr.  BUMPERS.  Mr.  President, 
under  the  unanimous-consent  agree- 
ment, we  have  several  amendments.  I 
do  not  see  any  of  the  sponsors  of  those 
amendments  here  so  I  will  go  ahead 
and  offer  an  amendment  that  I  have 
which  is  based  on  the  geographical  dis- 
tribution of  the  contracts  that  are  let 
under  section  8(a).  Mr.  President.  I 
send  this  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Bttmp- 
ERs]  proposes  an  amendment  numbered 
2513. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  title  IV,  add  the  following: 

SEC.  406.  STUDY  OF  DISTRIBUTION  OF  CONTRACT 
AWARDS. 

(a)  Finding.— The  Congress  finds  that 
contracting  opportunities  under  section  8(a) 
of  the  Small  Business  Act  have  been  award- 
ed to  Program  Participants  in  a  manner 
that  has  resulted  in  firms  in  certain  States 
receiving  very  large  numbers  of  contract 
awards,  aggregating  to  a  very  high  percent- 
age of  the  total  dollars  awarded  in  each 
fiscal  year.  Such  a  pattern  of  uneven  distri- 
bution of  contract  awards  results  in  Pro- 
gram Participants  In  the  majority  of  the 
States  receiving  substantially  fewer  contract 
awards,  and  conunensurately  fewer  of  the 
business  development  opportunities  provid- 
ed by  the  contract  awards  made  under  the 
authority  of  section  8(a). 

(b)  Study  and  Report.— The  Small  Busi- 
ness Administration  is  directed  to  conduct  a 
study  of  the  geographic  distribution  of  con- 
tract awards  msule  pursuant  to  section  8(a) 
during  fiscal  year  1983  through  fiscal  year 
1987.  Within  1  year  from  the  date  of  enact- 
ment of  this  Act,  the  Small  Business  Admin- 
istration shall  furnish  a  report  on  the  re- 
sults of  Its  study  to  the  Committees  on 
Small  Business  of  the  Senate  and  the  House 
of  Representatives.  The  report  shall  include 
appropriate  recommendations  for  changes 
in  law,  regulations,  or  practices  to  effect  a 
more  equitable  distribution  of  8(a)  contract- 
ing opportunities  among  Program  Partici- 
pants In  States  having  significant  minority 
business  populations. 

(c)  Policy  Direction.— Section  8(a)(10)  of 
the  Small  Business  Act  (15  U.S.C. 
637(a)(10))  is  amended  by  adding  at  the  end 
thereof  the  following:  "In  carrying  out  such 
program,  the  Administration  shall  make  a 
sustained  and  substantial  effort  to  solicit 
applications  for  Program  certification  from 
small  business  concerns  located  in  areas  of 
concentrated  unemployment  or  underem- 
ployment or  within  labor  surplus  areas  and 
within  States  having  relatively  few  Program 
Participants  or  receiving  relatively  few  con- 
tract awards  under  the  authority  of  this 
subsection.". 
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At  the  end  of  title  IV  in  the  Uble  of  con- 
tents, add  the  following: 
Sec.  406.  Study  of  distribution  of  contract 
awards. 

Mr.  BUMPERS.  Mr.  President,  the 
amendment  which  I  have  just  submit- 
ted concerns  a  very  important  issue 
which  is  not  directly  addressed  in  S. 
1993  but  which  conems  me  greatly.  I 
would  call  Senators'  attention  to  ap- 
pendix B  to  our  committee's  report, 
which  shows  the  distribution  of  sole- 
source  contracts  under  section  8(a)  of 
the  Small  Business  Act.  by  State,  for 
fiscal  year  1987. 

This  data  was  just  recently  supplied 
to  me  by  the  Small  Business  Adminis- 
tration. It  does  not  reflect  modifica- 
tions to  existing  contracts,  but  merely 
shows  the  number  and  dollar  value  of 
new  contracts  entered  into  in  each 
State  and  territory  during  1987.  As  the 
report  indicates  in  another  section, 
this  is  approximately  a  $3  billion  pro- 
gram in  total  annual  contracts.  Of 
that  total  dollar  value,  three  States- 
California,  Maryland,  and  Virginia- 
received  over  $779  million  in  contracts. 
My  home  State  of  Arkansas  received 
76  contracts  totaling  only  $20.4  mil- 
lion. Other  States,  however,  did  even 
worse  than  Arkansas.  Mississippi,  for 
example,  had  only  40  contracts  for 
$14.6  million.  Senator  Weicker's 
State.  Connecticut,  which  is  somewhat 
larger  than  Arkansas,  received  only  31 
contracts  for  $21.9  million. 

The  District  of  Columbia,  on  the 
other  hand,  which  is  about  one-fourth 
the  size  of  Arkansas  in  population,  re- 
ceived 259  contracts  totaling  $74.1  mil- 
lion. Maryland  enjoyed  350  sole-source 
contracts  under  section  8(a)  for  a  total 
of  $203.5  million,  while  Virginia's  567 
8(a)  contracts  totaled  $276.6  million. 
This  amendment  is  not  intended  to 
punish  those  States. 

Mr.  President,  this  program  is  not 
intended  as  a  supplemental  appropria- 
tion for  the  benefit  of  two  or  three 
States.  The  matter  of  contract  distri- 
bution is,  I  must  admit,  quite  compli- 
cated. The  program  works  primarily 
through  self -marketing,  and  the  8(a) 
firms  in  the  Washington  area  are  to  be 
commended  for  their  aggressive  ef- 
forts in  marketing  their  products  and 
services  so  successfully  to  the  Govern- 
ment through  this  program.  In  my 
view,  however,  the  Small  Business  Ad- 
ministration must  take  strong  action 
to  broaden  participation  in  the  8(a) 
program  and  to  make  more  equitable 
distribution  of  contracts  across  the 
country,  or  congressional  support  for 
this  program  will  soon  become  a  thing 
of  the  past. 

My  amendment  does  three  things. 
First,  it  states  a  congressional  finding 
that  the  distribution  of  contracting 
opportunities  under  this  program  has 
been  very  uneven  on  a  State-by-State 
basis.  Second,  it  directs  SBA  to  con- 
duct a  study  and  submit  a  report  to 
the  House  and  Senate  Small  Business 


Committees  on  options  and  legislative 
recommendations  for  bringing  about  a 
more  equitable  distribution  of  con- 
tracting opportunities  among  8(a) 
firms  in  the  several  States.  Finally,  my 
amendment  takes  a  provision  in  the 
House  bill,  and  expands  upon  it  some- 
what, by  directing  that  SBA  make  sub- 
stantial outreach  efforts  to  increase 
the  numbers  of  8(a)  certified  firms  in 
areas  of  high  unemployment  and  un- 
deremployment, and  in  areas  where 
there  are  presently  few  8(a)  firms  and 
few  contracting  opportunities  in  rela- 
tion to  the  rest  of  the  country. 

Finally,  my  amendment  takes  a  pro- 
vision in  the  House  bill  and  expands 
on  it  somewhat  which  directs  that 
SBA  make  substantial  outreach  ef- 
forts to  Increase  the  numbers  of  8(a) 
certified  firms  in  areas  of  high  unem- 
ployment and  underemployment  and 
in  areas  where  there  are  presently  few 
8(a)  firms  and  few  contracting  oppor- 
tunities in  relation  to  the  rest  of  the 
country. 

Mr.  DIXON.  Will  my  friend  from  Ar- 
kansas yield  for  a  moment? 
Mr.  BUMPERS.  I  am  happy  to  yield. 
Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  Scott  McFer- 
ren  be  permitted  the  privileges  of  the 
floor  in  connection  with  this  legisla- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I 
urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Do 
both  leaders  yield  back  their  time? 

Mr.  BUMPERS.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  WEICKER.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
INOUYE).  The  question  is  on  agreeing 
to  the  amendment  of  the  Senator 
from  Arkansas  [Mr.  Bumpers]. 

The  amendment  (No.  2513)  was 
agreed  to. 

Mr.  WEICKER.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BUMPERS.  Mr.  President,  we 
have  several  amendments  here  by  vari- 
ous Senators.  Senator  Dixon  is  here 
and  he  has  an  amendment. 

Mr.  DIXON.  Mr.  President.  I  com- 
mend my  friends.  Senator  Bumpers, 
chairman  of  the  Small  Business  Com- 
mittee, and  Senator  Weicker,  ranking 
member  of  the  committee,  for  their 
leadership  in  improving  the  Minority 
Small  Business  and  Capital  Ownership 
Development  Program.  The  bill  we  are 
considering  today  reflects  several 
year's  worth  of  hard  work  and  dedica- 
tion on  their  part,  to  examine  the  8(a) 
minority  progrsun  and  institute  im- 
provements to  it  which  will  promote 
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the  development  of  healthy,  viable  mi- 
nority businesses. 

Results  of  the  committee's  survey  of 
8(a)  program  graduates,  and  testimony 
given  at  subsequent  hearings,  clearly 
indicate  that  legislative  reforms  must 
be  undertaken.  The  program  as  it  cur- 
rently operates  has  left  too  many  "just 
graduated"  minority  firms  unprepared 
for  the  rigors  of  competition.  Thus,  it 
should  come  as  no  surprise,  Mr.  Presi- 
dent, that  this  major  reform  bill  is  pri- 
marily focused  on  helping  minority 
businesses  to  move  into  the  economic 
mainstream  within  a  reasonable  period 
of  time. 

Education  and  counseling  are  essen- 
tial ingredients  in  business  develop- 
ment. This  bill  assures  that  Small 
Business  Administration  business  op- 
portunity specialists  are  available  to 
provide  these  important  development 
tools.  It  contains  provisions  which  en- 
courage participating  companies  to  de- 
velop additional  sources  of  revenues 
outside  the  8(a)  program,  a  process 
which  will  undoubtedly  contribute  sig- 
nificantly to  the  education  of  these 
companies,  and  prepare  them  for  grad- 
uation. 

In  addition  to  improving  the  busi- 
ness development  aspect  of  the  8(a) 
program,  the  bill  introduces  several 
meaningful  changes  which  will  depoli- 
ticize  the  program.  We  heard  testimo- 
ny from  the  distinguished  Senator 
from  Michigan,  Senator  Levin,  about 
his  investigations  into  the  Wedtech 
scandal  conducted  within  the  Govern- 
mental Affairs  Committee.  Wedtech 
officials,  through  their  abusive  tactics, 
have  sullied  the  image  of  this  impor- 
tant program.  In  order  to  prevent  a 
similar  disgrace  from  occurring  in  the 
future,  we  have  made  changes  to  the 
eligibility  parameters  for  the  program. 
These  changes  strengthen  the  pro- 
gram by  stopping  sham  stock  deals 
and  other  devious  arrangements  from 
displacing  truly  disadvantaged  compa- 
nies. 

Mr.  President,  I  want  to  commpnt 
briefly  upon  an  important  part  of  this 
bill,  title  7.  This  title  establishes  a 
Small  Business  Competitiveness  Dem- 
onstration Program  which  addresses  a 
pressing  problem  in  Government  con- 
tracting. 

Agency  efforts  to  achieve  a  fair  pro- 
portion of  small  business  participation 
in  Federal  contracting,  required  by  the 
Small  Business  Act,  have  often  been 
met  by  reserving  contracting  opportu- 
nities for  exclusive  small  business  com- 
petition within  certain  industries. 
These  industry  categories  are  natural- 
ly dominated  by  small  business  firms 
and  thus  it  is  easy  to  get  many  quali- 
fied small  companies  to  perform  the 
contracts. 

Thus,  agencies  have  come  to  rely  on 
the  so-called  rule  of  two  set-aside  pro- 
cedure to  assure  them  of  a  sufficient 
number  of  small  business  contract 
awards.    By    taking    these    easy    hits 


agencies  avoid  having  to  take  steps  to 
expand  participation  in  industries 
which  have  historically  shown  low 
rates  of  small  business  participation. 

An  attempt  to  address  this  problem 
was  made  previously,  but  without  ben- 
efit of  input  by  the  House  or  Senate 
Small  Business  Committees.  Section 
921  of  the  DOD  Authorization  Act  for 
fiscal  year  1987  was  added  to  require 
the  SBA  to  reduce  its  size  standards  in 
these  highly  concentrated  industry 
categories,  thereby  decreasing  the 
number  of  firms  classified  as  small.  It 
was  expected  by  the  authors  of  section 
921  that  fewer  small  businesses  would 
result  in  fewer  small  business  set- 
asides. 

Mr.  President,  when  the  SBA  did  its 
analysis,  it  determined  that  the  size 
standard  reduction  mechanism  provid- 
ed no  relief  for  all  but  one  of  the  in- 
dustries. In  the  one  affected  category, 
construction,  substantial  size  reduc- 
tions were  indicated.  Unfortunately, 
these  same  size  standards  are  used  to 
determine  eligibility  for  SBA  loans, 
SBA  surety  bonds,  and  other  small 
business  assistance  programs.  As  a 
result  of  these  size  reductions,  many 
small  companies  would  be  denied  Gov- 
ernment assistance.  Furthermore, 
even  with  these  size  standard  changes, 
the  SBA  was  not  certain  that  the  in- 
tended effect— a  reduction  in  small 
business  set-asides— would  be  achieved. 
It  became  clear  that  another  approach 
was  necessary  to  solve  the  problem. 
Working  with  those  intimately  in- 
volved with  the  Government  procure- 
ment process,  and  holding  hearings  in 
the  Small  Business  Committee,  we  de- 
veloped the  Small  Business  Competi- 
tiveness Demonstration  Program  as  an 
alternative. 

There  are  two  major  aspects  of  the 
program  which  I  would  like  to  high- 
light. First,  the  size  standard  reduc- 
tion requirement  is  repealed.  Second, 
the  program  addresses  the  problem  of 
too  many  set-asides  by  testing  the 
premise  that  the  competitive  capabili- 
ties of  small  businesses  in  designated 
industry  categories  enable  them  to 
successfully  compete  for  Federal  con- 
tracting opportunities.  Throughout 
the  duration  of  the  program,  small 
business  participation  in  these  indus- 
tries will  be  closely  monitored.  Should 
they  fail  to  secure  a  fair  proportion  of 
the  contracting  opportunities,  remedi- 
al set-asides  can  be  instituted  to  pro- 
tect small  businesses.  Furthermore, 
during  the  conduct  of  this  program, 
participating  agencies  will  be  charged 
with  developing  special  targets  to  in- 
crease small  business  participation  in 
six  industries.  The  Office  of  Federal 
Procurement  Policy  will  cooperate 
with  the  Small  Business  Administra- 
tion to  administer  the  program  and  to 
recommend  permanent  changes  to 
procurement  policy  at  the  conclusion 
of  the  program. 


Mr.  President,  the  reduction  in  size 
standards  which  will  surely  occur 
under  the  provisions  of  section  921  will 
hurt  many  small  businesses. 

Companies  which  are  eligible  today 
for  business  development  assistance 
under  the  8(a)  program  will  be  ineligi- 
ble tomorrow  if  the  proposed  changes 
are  allowed  to  go  into  effect.  I  believe 
that  the  Competitiveness  Demonstra- 
tion Program  addresses  the  problem  of 
disproportionate  set-asides  without 
the  adverse  consequences  foreseen 
with  size  standard  reductions. 

Again,  I  want  to  congratulate  my 
good  friends  and  distinguished  col- 
leagues. Senators  Buhfers  and 
Weicker,  on  the  excellent  product 
which  we  have  before  us  today. 

AKENDIIEirr  NO.  3514 

(Purpose:  To  modify  section  603  with  re- 
spect to  a  contractor's  failure  to  attain  its 
goals  relating  to  subcontracting  with 
small  business  concerns  and  small  busi- 
ness concerns  owned  and  controlled  by  so- 
cially and  economically  disadvantaged  in- 
dividuals) 
Mr.  DIXON.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING   OFFICER.   The 

clerk  wUl  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Illinois  [Mr.  Dixon] 

proposes  an  amendment  numbered  2514. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  102,  beginning  on  line  6,  strike  all 
through  line  25.  and  insert  the  following: 

SEC.    «03.    SUBCONTRACTING    PROGRAM    COMPLI- 
ANCE. 

Section  8(d)(4)(E)  of  the  Small  Business 
Act  (15  U.S.C.  637(d)(4)(E))  is  amended— 

(1)  by  striking  out  "(E)"  and  inserting  in 
lieu  thereof  "(E)(i)",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

■(ii)  Each  contract  subject  to  the  require- 
ments of  this  paragraph  or  paragraph  (5) 
shall  contain  a  provision  authorizing  the 
Secretary  of  a  department  or  the  head  of  an 
agency  to  include,  in  accordance  with  regu- 
lations promulgated  pursuant  to  section  22 
of  the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  418b),  a  provision  for  the  pay- 
ment of  liquidated  damages  upon  a  finding 
that  a  prime  contractor  has  failed  to  make  a 
good  faith  effort  to  comply  with  the  re- 
quirements imposed  on  such  contractor  by 
this  subsection.  The  Contractor  shall  be  af- 
forded an  opportunity  to  demonstrate  a 
good  faith  effort  regarding  compliance  prior 
to  the  contracting  officer's  final  decision.  A 
final  decision  of  a  contracting  officer  re- 
garding the  contractor's  obligation  to  pay 
such  damages,  or  the  amounts  thereof,  shall 
be  subject  to  the  Contract  Disputes  Act  of 
1978  (41  U.S.C.  601-613).  The  agency  award- 
ing the  contract  shall  ensure  that  the  goals 
offered  by  the  apparent  successful  bidder  or 
offeror  are  not  substantially  less  than  the 
actual  performance  of  such  bidder  or  of- 
feror on  prior  contracts.". 


Mr.  DIXON.  Mr.  President,  this 
amendment  modifies  section  603  of 
the  bill.  That  section  provides  for  the 
pajrment  of  liquidated  damages  if  a 
contractor  fails  to  make  a  good  faith 
effort  to  meet  the  subcontracting 
goals  set  forth  in  its  subcontracting 
plans.  These  plans,  which  must  be  sub- 
mitted on  all  Federal  procurement 
contracts  which  exceed  $500,000  and 
In  the  case  of  construction  $1,000,000, 
are  intended  to  increase  usage  of  small 
and  small  disadvantaged  businesses. 

Utilization  of  small  disadvantaged 
businesses  through  the  use  of  subcon- 
tracting work  is  an  important  tool  in 
our  arsenal  to  assure  that  the  Federal 
Government  gets  the  best  products  at 
the  best  prices.  We  need  to  make  it 
clear  to  contractors  that  Congress  is 
serious  about  using  this  tool,  and  that 
they  too  should  be  serious  about  their 
efforts  to  fulfill  their  subcontracting 
goals.  Providing  for  the  payment  of 
liquidated  damages  wUl  help  assure 
that  enforcement  of  these  subcon- 
tracting plans  is  enhanced. 

Because  section  603  gives  significant 
new  authority  to  contracting  agencies, 
I  believe  we  need  to  clarify  several 
points  with  respect  to  the  application 
of  this  provision.  My  amendment  fur- 
nishes such  clarification. 

First,  my  amendment  makes  it  clear 
that  the  liquidated  damages  clause 
shall  be  issued  in  accordance  with  sec- 
tion 22  of  the  Office  of  Federal  Pro- 
curement Policy  Act.  Section  22  re- 
quires proposed  policy  changes  having 
a  significant  impact  beyond  the  inter- 
nal workings  of  an  agency  to  be  pub- 
lished in  the  Federal  Register  for  com- 
ment. 

Second,  the  amendment  specifies 
that  a  contractor  has  the  opportunity 
to  show  the  contracting  officer  that  it 
has  made  a  good  faith  effort  to 
achieve  its  subcontracting  goals  before 
liquidated  damages  are  imposed. 

Third,  the  amendment  clarifies  that 
the  final  decision  of  a  contracting  offi- 
cer regarding  the  contractor's  obliga- 
tion to  pay  damages,  or  the  amount  of 
those  damages,  is  subject  to  the  Con- 
tract Disputes  Act.  The  act  established 
procedures  and  requirements  for  re- 
solving claims  by  or  against  contrac- 
tors. It  provides  that  when  a  claim 
cannot  be  satisfied  by  mutual  agree- 
ment, the  contractor  may  appeal  the 
decision  to  the  contract  board  of  ap- 
peals, or  being  an  action  directly  in 
the  U.S.  claims  court. 

Mr.  President,  these  are  reasonable 
safeguards  which,  through  due  proc- 
ess, will  assure  that  liquidated  dam- 
ages are  not  imposed  arbitrarily  or  ca- 
priciously by  a  contracting  officer.  I 
am  pleased  to  say  that  both  the  distin- 
guished chairman  and  the  ranking 
member  of  the  Small  Business  Com- 
mittee, Senators  Bumpers  and 
Weicker,  have  found  my  amendment 
acceptable. 


Mr.  President,  this  amendment  rep- 
resents an  attempt  to  assure  a  judicial 
review  under  this  legislation  to  any 
business  that  may  be  charged  with 
failing  to  meet  the  goals  of  its  minori- 
ty or  small  business  subcontracting 
plans.  It  keeps  the  rest  of  the  legisla- 
tion perfectly  Intact,  but  provides  that 
a  finding  by  the  contracting  officer  Is 
subject  to  a  review  in  the  usual  con- 
tract disputes  forms.  It  has  been 
agreed  to  by  the  distinguished  chair- 
man of  the  committee,  and  the  distin- 
guished ranking  member.  I  know  of  no 
objection  to  the  amendment. 

Mr.  BUMPERS.  The  amendment  is 
cleared  on  this  side.  We  have  no  objec- 
tion to  it,  Mr.  President. 

Mr.  WEICKER.  We  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

All  time  has  been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Illi- 
nois. 

The  amendment  (No.  2514)  was 
agreed  to. 

Mr.  BUMPERS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  DIXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2515 

(Purpose:  To  amend  the  Small  Business  In- 
vestment Act  of  1958  to  expand  the  avail- 
ability of  surety  bonds  for  small  business 
concerns,  and  for  other  purposes) 
Mr.  DIXON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Illinois  [Mr.  Dixon]  for 
himself,  Mr.  Nunn,  Mr.  Weicker,  Mr.  Bump- 
ers, SAd  Mr.  Boren,  proposes  an  amend- 
ment numbered  2515. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  Insert  the  following 
new  title: 

TITLE  VIII— PREFERRED  SURETY  BOND 
GUARANTEE  PROGRAM 

SEC.  801.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Preferred 
Surety  Bond  CJuarantee  Program  Act  of 
1988". 

SEC.  802.  ALTHORITY  OF  THE  ADMINISTRATION. 

Section  411(a)  of  the  Small  Business  In- 
vestment Act  of  1958  (15  U.S.C.  694b(a))  is 
amended  to  read  as  follows: 

"(a)(1)  The  Administration  may,  upon 
such  terms  and  conditions  as  it  may  pre- 
scribe, guarantee  and  enter  into  commit- 
ments to  guarantee  any  surety  against  loss, 
as  hereafter  provided,  as  the  result  of  a 
breach  of  the  terms  of  a  bid  bond,  payment 
bond,  performance  bond,  or  bonds  ancillary 


thereto,  by  a  principal  on  any  contract  up  to 
$1,250,000. 

"(2)  The  terms  and  conditions  of  said 
guarantees  lund  commitments  may  vary 
from  surety  to  surety  on  the  basis  of  the 
Administration's  ext>erlence  with  the  par- 
ticular surety. 

"(3)  The  Administration  may  authorize 
any  surety,  without  further  Administration 
approval,  to  issue,  monitor,  and  service  such 
bonds  subject  to  the  Administration's  guar- 
antee. 

"(4)  No  such  guarantee  may  be  issued, 
unless— 

"(A)  the  person  who  would  be  principal 
under  the  bond  is  a  small  business  concern; 

"(B)  the  bond  is  required  in  order  for  such 
person  to  bid  on  a  contract,  or  to  serve  as  a 
prime  contractor  or  subcontractor  thereon; 

"(C)  such  person  is  not  able  to  obtain  such 
bond  on  reasonable  terms  and  conditions 
without  a  guarantee  under  this  section;  and 

"(D)  there  is  a  reasonable  expectation 
that  such  principal  will  perform  the  cov- 
enants and  conditions  of  the  contract  with 
respect  to  which  such  bond  is  required,  and 
the  terms  and  conditions  of  such  bond  are 
reasonable  in  the  light  of  the  risks  Involved 
and  the  extent  of  the  surety's  participa- 
tion.". 

SEC  803.  INDEMNIFICATION. 

(a)  In  General.— Section  411(b)  of  the 
Small  Business  Investment  Act  of  1958  (15 
U.S.C.  694b(b))  is  amended— 

(1)  by  striking  paragraph  (3), 

(2)  by  striking  ";  and"  and  inserting  a 
E>eriod  at  the  end  of  paragraph  (2). 

(3)  by  redesignating  paragraph  (2)  as 
paragraph  (3), 

(4)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  a  surety  must  obtain  approval  from 
the  Administration  prior  Vo  making  any 
payments  pursuant  to  this  subsection  unless 
the  surety  is  participating  under  the  au- 
thority of  section  411(a)(3);  and",  and 

(5)  by  inserting  at  the  end  the  following 
new  sentence: 

"In  no  event  shall  the  Administration  pay  a 
surety  pursuant  to  this  subsection  an 
amount  exceeding  the  guaranteed  share  uf 
the  bond  available  to  such  surety  pursuant 
to  subsection  (a).". 

(b)  Amount  or  Indemnification. — Section 
411(c)  of  the  Small  Business  Investment  Act 
of  1958  (15  U.S.C.  694b(c))  is  amended  to 
read  as  follows: 

"(c)  Any  guarantee  or  agreement  to  in- 
demnify under  this  section  shall  obligate 
the  Administration  to  pay  to  the  surety  a 
sum— 

"(1)  not  to  exceed  70  percent  of  the  loss 
incurred  and  paid  by  a  surety  authorized  to 
issue  bonds  subject  to  the  Administration's 
guarantee  under  subsection  (a)(3); 

"(2)  not  to  exceed  90  percent  of  the  loss 
incurred  and  paid  in  the  case  of  a  surety  re- 
quiring the  Administration's  specific  ap- 
proval for  the  issuance  of  such  bond,  but  in 
no  event  may  the  Administration  make  any 
duplicate  payment  pursuant  to  subsection 
(b)  or  any  other  subsection; 

"(3)  equal  to  90  percent  of  the  loss  in- 
curred and  paid  in  the  case  of  a  surety  re- 
quiring the  administration's  specific  approv- 
al for  the  issuance  of  a  bond,  if— 

"(A)  the  total  amount  of  thp  contract  at 
the  time  of  execution  of  the  bond  or  bonds 
is  $150,000  or  less,  or 

"(B)  the  bond  was  issued  to  a  small  busi- 
ness concern  owned  and  controlled  by  so- 
cially and  economically  disadvantaged  indi- 
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viduals  as  defined  by  section  8(d)  of  the 
Small  Business  Act:  or 

(c)  LnnTATioif  ON  Administration's  Li- 
ability.—Section  411(e)  of  the  Small  Busi- 
ness Investment  Act  of  1958  (IS  U.S.C. 
694t>(e)>  Is  amended— 

(1)  by  striking  "or"  at  the  end  of  para- 
graph (1). 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  Inserting  a  comma,  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(3)  the  surety  has  breached  a  material 
term  or  condition  of  such  guarantee  agree- 
ment, or 

"(4)  the  surety  has  substantially  violated 
the  regulations  promulgated  by  the  Admin- 
istration pursuant  to  subsection  (d).". 

SEC.  804.  REPORTS  AND  ALDITS  OF  PARTICIPATING 
SURETIES. 

Section  411(g)  of  the  Small  Business  In- 
vestment Act  (15  U.S.C.  694b(g))  U  amended 
to  read  as  follows: 

"(gKI)  Each  participating  surety  shall 
make  reports  to  the  Administration  at  such 
times  and  in  such  form  as  the  Administra- 
tion may  require. 

"(2)  The  Administration  may  at  all  rea- 
sonable times  audit,  in  the  offices  of  a  par- 
ticipating surety,  aU  documents,  files,  books, 
records,  and  other  material  relevant  to  the 
Administration's  guarantee,  commitments 
to  guarantee,  or  agreements  to  Indemnify 
any  surety  pursuant  to  this  section. 

"(3)  Each  surety  participating  under  the 
authority  of  paragraph  (3)  of  subsection  (a) 
shall  be  audited  at  least  once  each  year  by 
examiners  selected  and  approved  by  the  Ad- 
ministration.". 

SEC.  80S.  REGULATIONS. 

The  Administration  shall  promulgate 
final  regulations  to  implement  the  amend- 
ments made  by  this  title  not  later  than  180 
days  after  the  date  of  the  enactment  of  this 
title. 

SEC.  806.  EVALUATION  AND  REPORT. 

Not  later  than  3  years  after  the  date  of 
enactment  of  this  Act  the  Comptroller  Gen- 
eral of  the  United  States  shall  transmit  a 
report  to  the  Small  Business  Committees  of 
the  Senate  and  House  of  Representatives, 
which  evaluates— 

(1)  the  amendments  made  by  this  title, 

(2)  whether  participation  In  the  Program 
by  standard  surety  firms  has  been  expand- 
ed, and 

(3)  whether  access  to  bonds  by  small  busi- 
ness concerns  especially  small  business  con- 
cerns owned  and  controlled  by  socially  and 
economically  disadvantaged  Individuals  has 
been  Improved. 

The  report  shall  cover  the  first  2  full  fiscal 
years  following  the  date  of  enactment  of 
this  Act. 

SEC.  807.  SUNSET. 

The  provisions  contained  in  section 
411(aK3)  of  the  Small  Business  Investment 
Act  of  1958  (15  U.S.C.  694b(a)(3)).  shall 
cease  to  be  effective  on  September  30.  1991, 
or  on  the  last  day  of  the  third  full  fiscal 
year  after  the  date  of  enactment  of  this  Act. 
whichever  is  later. 

SEC.  806.  MISCELI^ANEOUS  PROVISIONS. 

(a)  Punt.— Section  412  of  the  Small  Busi- 
ness Investment  Act  of  1958  (15  U.S.C.  694c) 
Is  amended— 

(1)  by  inserting  an  "(a)"  before  "There". 
and 

(2)  by  adding  at  the  end  of  subsection  (a), 
the  following  new  subsection: 

"(b)  Such  sums  as  may  be  appropriated  to 
the  Fund  to  carry  out  the  programs  author- 


ized by  this  part  shall  be  without  fiscal  year 
limitation.". 

(b)  Authorization.— For  fiscal  year  1989, 
to  such  extent  or  in  such  amount  as  may  be 
provided  in  appropriations  Acts,  the  admin- 
istration is  authorized  to  enter  into  guaran- 
tees not  to  exceed  $1,600,000,000  for  the 
programs  authorized  by  part  B  of  title  IV  of 
the  Small  Business  Investment  Act  of  1958. 

(c)  Sizx  Standards.— Section  411  of  the 
Small  Business  Investment  Act  of  1958  (15 
U.S.C.  694b)  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(J)  In  prescribing  special  size  standards 
for  participation  In  the  program  authorized 
by  this  section,  the  Administration  shall 
ensure  that  a  firm  meeting  such  size  stand- 
ard may  be  determined  to  be  a  small  busi- 
ness concern  under  the  size  standard  estab- 
lishing its  eligibility  to  participate  in  the 
other  programs  of  the  Administration.". 

SEC.  S09.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  title, 
the  provisions  of  this  title  shall  become  ef- 
fective upon  the  expiration  of  180  days  after 
the  date  of  its  enactment. 

At  the  end  of  the  table  of  contents,  add 
the  following: 

TITLE  VIII— PREFERRED  SURETY 
BOND  GUARANTEE  PROGRAM 

Sec.  801.  Short  Title. 

Sec.  802.  Authority  of  the  Administration. 
Sec.  803.  Indemnification. 
Sec.  804.  Reports  and  Audits  of  Participat- 
ing Sureties. 
Sec.  805.  Regulations. 
Sec.  806.  Evaluation  and  Report. 
Sec.  807.  Sunset. 

Sec.  808.  Miscellaneous  Provisions. 
Sec.  809.  Effective  Date. 

Mr.  DIXON.  Mr.  President.  I  am 
pleased  to  present  this  amendment  on 
behalf  of  my  distinguished  colleague 
and  friend,  the  chairman  of  the 
Armed  Services  Committee,  the  distin- 
guished senior  Senator  from  Georgia, 
Senator  Nunn. 

This  amendment  establishes  the 
Preferred  Surety  Bond  Guarantee 
Program  Act  of  1988.  Orglnally  sched- 
uled for  consideration  during  the 
Small  Business  Committee  Markup  of 
S.  1993,  an  important  roUcall  vote  con- 
strained our  opportunity  to  take 
action. 

The  Preferred  Surety  Bond  Program 
was  discussed  and  refined  to  its 
present  state  as  S.  2259.  As  a  cospon- 
sor  of  that  bill  I  can  speak  with  firm 
conviction  of  the  merits  of  this  pro- 
gram. Without  access  to  adequate 
bonding,  construction  firms,  both 
large  and  small,  cannot  operate.  Per- 
formance bonds  and  payment  bonds 
are  required  for  Federal  contracts  in 
excess  of  $25,000. 

Unfortunately,  the  surety  bond  in- 
dustry is  recovering  from  several  years 
of  substantial  losses  and  is  reluctant  to 
expand  operations.  Frequently,  when 
surety  bond  companies  consider  a  con- 
tracting firm's  length  of  job  history, 
the  depth  of  its  financing,  and  the  ex- 
perience of  its  managers,  many  small 
firms  are  eliminated.  The  situation  of 
small  disadvantaged  firms  is  even 
worse. 


The  SEA  Surety  Bond  Program  is 
the  best  means  to  overcome  the  surety 
Industry's  perception  that  many  small 
companies  are  just  too  risky  to  bond. 
By  guaranteeing  a  participating  surety 
against  a  major  loss,  the  SBA  is  able 
to  reduce  the  risk  of  providing  bond- 
ing to  small  companies.  Senator 
NuNH's  Preferred  Surety  Bond  Pro- 
gram is  designed  to  enhance  the  exist- 
ing SBA  program.  Conducted  as  a 
pilot,  the  Preferred  Surety  Program 
streamlines  the  approval  pr(}cess  in  a 
fashion  similar  to  the  SBA's  Preferred 
Lender  Program.  By  cutting  the  time 
and  paperwork  Involved  with  surety 
guarantees,  preferred  sureties  will  be 
more  responsive  to  those  small  con- 
tractors requesting  assistance  through 
the  SBA's  Surety  Bond  Program. 

The  amendment  which  is  before  us 
today  is  the  result  of  hearings  con- 
ducted by  the  Small  Business  Commit- 
tee and  considerable  input  by  the  SBA 
and  the  surety  indusry.  Their  support 
for  this  pilot  program  is  strong  and 
they  are  eager  to  see  its  provisions  en- 
acted. 

Mr.  NUNN.  Mr.  President,  the  pur- 
pose of  my  amendment  Is  to  add  to  the 
pending  bill,  S.  1993,  the  provisions  of 
the  Preferred  Surety  Bond  Guarantee 
Program  Act  of  1988.  This  legislation 
will  make  important  improvements  to 
a  Small  Business  Administration  pro- 
gram [SBA]  that  Is  vital  to  many 
small  business  contractors  and  subcon- 
tractors especially  in  the  construction 
industry— the  SBA  Surety  Bond  Guar- 
antee Program.  Without  access  to  per- 
formance bonds,  pajTnent  bonds,  and 
bid  bonds,  these  firms  cannot  even 
compete  for  contracting  opportunities 
offered  by  Federal  agencies.  State  and 
local  governments,  and  increasing 
numbers  of  commercial  purchasers  of 
construction  and  other  services.  Access 
to  adequate  bonding  has  been  a  per- 
sistent problem  to  many  small  busi- 
ness construction  firms.  Other  firms 
are  now  feeling  the  same  pressures  as 
Federal  agencies  make  greater  use  of 
bonding  as  a  method  of  prequallf  ying 
potential  bidders,  a  troubling  develop- 
ment. Hardest  hit  tn  the  competition 
for  bonding,  however,  has  always  been 
small  firms  owned  and  controlled  by 
socially  and  economically  disadvan- 
taged individuals.  The  provisions  of 
this  amendment  are  aimed  at  provid- 
ing assistance  to  such  small  disadvan- 
taged firms,  especially  construction 
contractors  and  subcontractors.  It  is 
an  appropriate  addition  to  S.  1993, 
which  is  designed  to  improve  the 
SBA's  business  development  assistance 
to  small  disadvantaged  firms. 

The  Preferred  Surety  Bond  Guaran- 
tee Program  Act  of  1988,  was  intro- 
duced on  March  31,  1988,  and  became 
S.  2259.  The  chairman  and  ranking  mi- 
nority member  of  the  Committee  on 
Small  Business,  my  friend  from  Ar- 
kansas [Mr.  Bumpers]  and  my  friend 


from  Connecticut  [Mr.  Weicker],  are 
original  cosponsors.  My  friend  from 
Oklahoma  [Mr.  Boren],  an  active 
member  of  the  committee,  Is  also  an 
original  cosponsor.  On  April  12,  1988, 
the  Committee  on  Small  Business  con- 
ducted a  legislative  hearing  on  the  bill. 
During  that  hearing,  which  I  chaired, 
testimony  supporting  the  bill  was  re- 
ceived from  representatives  of  the 
surety  industry  and  the  construction 
contracting  community,  including  the 
Surety  Association  of  America,  on 
behalf  of  the  standard  sureties,  the 
American  Surety  Association,  on 
behalf  of  the  specialty  surety  firms, 
the  National  Association  of  Minority 
Contractors,  and  the  American  Sub- 
contractors Association.  Supporting 
testimony,  and  useful  suggestions  for 
improving  the  bill,  were  presented  by 
the  SmaU  Business  Administration's 
representatives.  In  fact,  the  essential 
elements  of  the  bill's  provisions  can  be 
found  in  the  administration's  legisla- 
tive program  for  the  SBA  accompany- 
ing the  budget  submissions  for  fiscal 
year  1987  and  fiscal  year  1988.  As  a 
result  of  the  comments  received  at  the 
hearing,  and  subsequent  suggestions, 
S.  2259  was  modified.  On  May  17,  1988, 
the  modified  text  of  the  bill  was  added 
during  markup  of  the  committee's 
original  blD  authorizing  appropria- 
tions for  SBA  programs  for  fiscal  year 
1989.  It  was  planned  that  the  same 
provisions  would  also  be  added  to  S. 
1993.  This  was  not  done  due  to  the 
press  of  time  and  the  array  of  other 
important  amendments  more  directly 
related  to  improving  the  Minority 
Small  Business  and  Capital  Ownership 
Development  Program.  That  omission 
is  now  being  corrected. 

Mr.  President,  the  approach  of  this 
legislation  is  simple  and  direct.  It  es- 
tablishes a  pilot  program  designed  to 
broaden  the  participation  of  the  so- 
called  standard  surety  companies,  the 
very  largest  players  in  the  industry,  in 
the  SBA  Surety  Bond  Guarantee  Pro- 
gram. This  important  SBA  program 
was  created  in  1971  to  provide  the  as- 
sistance needed  for  smaU  firms  to 
obtain  required  bonding.  Under  this 
program,  SBA  guarantees  any  partici- 
pating surety  company  against  80  per- 
cent of  any  loss  on  a  bond  issued  to  a 
small  firm  with  SBA's  approval. 

Access  to  adequate  bonding  is  abso- 
lutely essential  to  small  construction 
firms.  Federal  law  requires  a  contrac- 
tor to  provide  a  performance  bond  and 
a  payment  bond  on  every  Federal  con- 
struction contract  in  excess  of  $25,000. 
Most  States  and  many  local  govern- 
ments have  imposed  similar  bonding 
requirements  by  statute  or  regulation. 
The  surety  industry  is  strongly  en- 
couraging the  expanded  use  of  per- 
formance and  payment  bonds  on  com- 
mercial projects,  and  urging  prime 
contractors  to  require  bon(Js  of  their 
subcontractors. 


SmfiU  firms  have  traditionally  found 
it  difficult  to  obtain  bonding  In  the 
commercial  marketplace.  They  are 
considered  to  be  much  higher  risks 
with  their  shorter  track  records  and 
thinner  capitalization.  The  small  firms 
are  seeking  bonds  for  smaller  dollar 
value  jobs,  which  require  as  much 
effort  as  bonds  for  larger  contracts, 
and  generate  smaller  fees  for  the 
bonding  agents.  The  problems  faced 
by  small  construction  firms,  generally, 
are  magnified  many  times  over  for 
small  disadvantaged  contractors. 

The  SBA  Surety  Bond  Guarantee 
Program  has  been  essential  to  the  sur- 
vival and  growth  of  many  small  firms. 
Since  the  inception  of  the  program  in 
1971,  over  200,000  contracts  valued  at 
more  than  $17  billion  have  been  guar- 
anteed through  the  program. 

Initially,  the  standard  surety  firms 
participated  in  the  SBA  Surety  Bond 
Guarantee  Program,  but  their  partici- 
pation declined  rapidly  and  is  virtually 
negligible  today.  To  fill  the  void,  a 
group  of  so-called  specialty  surety 
companies  were  created  to  meet  the 
needs  of  the  small  business  communi- 
ty under  the  program.  They  have  car- 
ried the  program,  and  the  provisions 
of  this  amendment  have  been  crafted 
so  as  not  to  impede  their  continued 
participation. 

The  primary  reasons  asserted  for 
the  departure  of  the  standard  sureties 
from  the  Surety  Bond  Guarantee  Pro- 
gram were  the  costs  and  administra- 
tive burdens  associated  with  the  SBA 
review  process.  Each  application  must 
be  approved  before  the  surety  firm 
can  issue  the  bond  with  the  SBA  guar- 
antee. All  subsequent  transactions  re- 
lating to  the  administration  of  the 
bond  must  also  receive  prior  SBA  ap- 
proval. All  of  these  procedures  have 
often  proven  to  be  very  time  consum- 
ing and  costly.  There  was  also  a  cer- 
tain amoimt  of  resentment  on  the  part 
of  the  standard  surety  firms  in  having 
their  business  judgments  "second- 
guessed"  by  SBA  employees,  too  often 
new  to  the  surety  business. 

After  some  revealing  oversight  hear- 
ings conducted  in  1982  by  the  Small 
Business  Committee  under  the  leader- 
ship of  my  colleague  from  Connecticut 
[Mr.  Weicker],  then  chairman  of  the 
committee,  the  SBA  approached  the 
standard  surety  companies  to  explore 
ways  to  encourage  their  return  to  the 
program.  Their  proposal,  dubbed 
"plan  B,"  formed  the  basis  for  S.  2259. 

Mr.  President,  the  provisions  of  the 
amendment  authorize  a  3-year  test  of 
a  "preferred  surety"  program,  similar 
to  the  "preferred  lender"  program  al- 
ready enacted  for  SBA's  guaranteed 
loan  progrsun.  Surety  companies  that 
meet  a  very  stringent  set  of  standards 
to  be  prescribed  by  the  SBA  would  be 
freed  from  the  requirement  to  have 
the  SBA  give  prior  approval  of  each 
transaction.  SBA  would  only  approve 
the  firm's  standar(Js  and  procedures 


for  underwriting,  administration,  and 
claims.  In  the  Jargon  of  the  industry, 
the  "preferred  surety"  would  be  given 
"the  pen"  to  write  bonds  with  the  SBA 
guarantee. 

To  demonstrate  their  faith  in  their 
own  business  judgments,  representa- 
tives of  the  standard  surety  firms  have 
testified  that  they  are  willing  to  take  a 
reduced  level  of  SBA  guarantee.  By 
statute,  SBA  is  authorized  to  guaran- 
tee any  participating  surety  company 
against  90  percent  of  its  loss.  By  regu- 
lation, SBA  has  reduced  the  guarantee 
to  80  percent.  Firms  participating  in 
the  Preferred  Surety  Bond  Guarantee 
Program  would  obtain  only  a  70-per- 
cent guarantee. 

Effective  implementation  of  the  Pre- 
ferred Surety  Bond  Guarantee  Pro- 
gram wiU  require  SBA  to  issue  regula- 
tions prescribing  the  qualification 
standards  for  firms  to  be  accorded 
"preferred  surety"  status.  It  is  expect- 
ed that  these  standards  would  be  more 
stringent  than  those  required  of  firms 
participating  in  the  existing  bond 
guarantee  program.  However,  these 
standards  should  not  be  so  restrictive 
as  to  prevent  the  participation  of  ade- 
quately capitalized  and  well-managed 
firms  from  the  ranks  of  the  specialty 
surety  firms  presently  operating  in  the 
program.  Further,  the  SBA  may  wish 
to  consider  authorizing  an  effort  in 
one  of  its  regions,  which  links  the 
bonding  capabilities  of  one  or  more  of 
the  participating  surety  companies 
with  a  network  of  surety  bond  agents 
who  will  focus  their  underwriting  ef- 
forts on  small  disadvantaged  construc- 
tion contractors  and  subcontractors. 

In  addition  to  the  provisions  relating 
to  the  pUot  Preferred  Surety  Bond 
Guarantee  Program,  the  amendment 
makes  two  changes  to  the  existing 
Surety  Bond  Guarantee  Program  de- 
signed to  provide  additional  assistance 
to  small  firms  and  small  disadvantaged 
firms.  The  first  of  these  changes  au- 
thorizes a  90-percent  guarantee  in 
those  instances  when  the  value  of  the 
contract  is  $150,000  or  less.  Obtaining 
bonds  on  these  small  contracts  has 
consistently  been  a  problem  for  small 
construction  contractors  and  subcon- 
tractors as  well  as  small  disadvantaged 
firms.  Bond  premium  fee  structures 
are  based  upon  the  dollar  value  of  the 
contract.  The  practicalities  of  the 
bond  application  review  process  dic- 
tate that  almost  the  same  effort  will 
be  expended  on  evaluating  a  bond  for 
a  small  project  as  for  a  large  project. 
These  business  realities,  joined  with 
the  perception  that  small  firms 
present  a  substantially  higher  risk, 
make  it  especially  difficult  to  obtain 
required  bonds  on  small  projects.  The 
higher  guarantee  is  designed  to  make 
the  underwriting  of  these  bonds  more 
attractive. 

The  second  change  tc  the  existing 
Surety  Bond  Guarantee  Program  au- 
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thorlzes  a  90-percent  guarantee  when- 
ever the  firm  Is  a  small  business  con- 
cern owned  and  controlled  by  socially 
and  economically  disadvsmtaged  indi- 
viduals. This  increased  guarantee  is 
designed  to  make  it  more  attractive  to 
bond  disadvantaged  small  business 
contractors  and  subcontractors  by  low- 
ering the  risk  assimied  by  the  surety 
firm. 

The  amendment  also  establishes  the 
relationship  between  the  special  size 
standard  for  participation  in  the 
Surety  Bond  Guarantee  Program  and 
the  general  SBA  size  standards,  which 
define  the  maximimi  size  a  firm  may 
attain  and  still  be  considered  a  "small 
business  concern."  The  provision 
makes  clear  that  to  be  eligible  to  par- 
ticipate in  the  Surety  Bond  Guarantee 
Program,  a  firm  must  be  a  "small  busi- 
ness concern"  under  the  generally  ap- 
plicable size  standard  and  concurrent- 
ly meet  the  program's  more  restrictive 
eligibility  standard. 

Mr.  President,  this  amendment 
makes  Important  improvements  to  an 
important  SBA  program.  It  has  been 
carefully  crafted  with  the  assistance 
of  associations  representing  many  seg- 
ments, of  the  surety  bonding  industry 
and  the  consimiers  of  their  services 
within  the  construction  industry.  In 
particular,  I  would  like  to  recognize 
the  cooperation  of  the  Surety  Associa- 
tion of  America,  the  American  Surety 
Association,  the  National  Association 
of  Surety  Bond  Producers,  and  the 
American  Insurance  Association.  The 
construction  industry  was  well  repre- 
sented by  the  thoughtful  participation 
of  the  American  Subcontractors  Asso- 
ciation. Minority  construction  firms 
were  well  represented  by  National  As- 
sociation of  Minority  Contractors. 

Mr.  President.  I  would  also  like  to 
recognize  the  assistance  provided  by 
an  experienced  professional  in  the 
surety  bonding  business.  Mr.  Ed 
Bowen  of  Atlanta.  During  his  service 
with  the  SBA  Surety  Bond  Guarantee 
Program  in  region  IV,  he  helped  many 
small  construction  firms  to  grow  and 
prosper.  I  would  also  like  to  thank  my 
staff,  Rob  Hall,  my  legislative  counsel. 
and  Bill  Montalto,  the  procurement 
policy  counsel  to  the  Small  Business 
Committee,  for  their  efforts  in  assist- 
ing me  prepare  this  legislation. 

Mr.  President,  I  urge  the  adoption  of 
my  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  detailed  section-by-section 
analysis  of  the  provisions  of  the 
amendment  be  included  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Preterred  StTRmr  Bond  Guarantee 
F>ROGRAii  Act  of  1988 

SECTION-BY-SECTION  ANALYSIS 

Section  201.  Short  title 
This  section  establishes  the  title's  citation 
as  the  "Preferred  Surety  Bond  Guarantee 
ProKram  Act  of  1988." 


Section  202.  Authority  of  the  Administration 

This  section  provides  for  the  creation  of  a 
pilot  Preferred  Surety  Bond  Guarantee  Pro- 
gram. A  firm  recognized  as  a  preferred 
surety  would  be  authorized  to  issue  and 
service  bonds  to  eligible  small  business  con- 
cerns with  the  SBA  guarantee  using  its  own 
underwriting,  bond  administration,  and 
claims  procedures.  A  preferred  surety  would 
not  have  to  obtain  SBA  prior  approval  of 
each  transaction  which  is  presently  required 
of  all  surety  firms  participating  In  the  exist- 
ing Surety  Bond  Guarantee  Program. 

The  success  of  the  pilot  Preferred  Surety 
Bond  Guarantee  Program  wlU  depend  upon 
the  Implementing  regulations  issued  by  the 
SBA.  Two  key  elements  of  those  regulations 
are:  (1)  specifying  the  qualifications  stand- 
ards required  of  a  surety  bond  firm  seeking 
"preferred  surety"  status;  and  (2)  providing 
SBA  the  authority  to  promptly  suspend  a 
firm  that  has  become  ineligible  for  contin- 
ued participation  In  the  Preferred  Surety 
Bond  Guarantee  Program. 

It  is  expected  that  the  qualification  stand- 
ards for  participation  in  the  Preferred 
Surety  Bond  Guarantee  Program  will  be 
more  stringent  than  those  required  of  firms 
participating  in  the  existing  Surety  Bond 
Guarantee  Program.  The  Department  of 
the  Treasury  regulates  surety  companies 
providing  bonds  acceptable  for  Federal  pro- 
curement contracts.  A  firm  must  meet  the 
requirements  contained  in  Part  223  (Surety 
Companies  Doing  Business  with  the  United 
States)  of  Title  31,  Code  of  Federal  Regula- 
tions, and  be  issued  a  certificate  of  author- 
ity by  the  Secretary  of  the  Treasury.  The 
Department  publishes  annually  a  list  of  ap- 
proved surety  companies  in  its  Circular  570 
(Companies  Holding  Certificates  of  Author- 
ity as  Acceptable  Sureties  on  Federal  Bonds 
and  as  Acceptable  Reinsuring  Companies), 
commonly  referred  to  in  the  construction 
industry  as  the  "Treasury  List."  Any  surety 
company  of  the  Treasury  List  is  eligible  to 
participate  in  the  SBA  Surety  Bond  Guar- 
antee Program. 

The  Surety  Association  of  America  (SAA), 
representing  the  largest  firms  in  the  surety 
industry,  often  referred  to  as  the  "standard 
sureties."  have  suggested  a  set  of  stringent 
qualification  standards  for  participation  in 
the  proposed  Preferred  Surety  Bond  Guar- 
antee Program.  It  has  been  suggested  that 
these  requirements  represent  the  expecta- 
tions of  SAAs  members  regarding  the  im- 
plementation of  the  Program,  and  upon 
which  they  return  to  the  SBA  bond  guaran- 
tee program  is  predicted.  SAA  urges  that  to 
be  accorded  preferred  surety  status  a  firm 
must  meet  the  following  requirements. 

(1)  ■■maintain  a  certain  underwriting  limi- 
tation on  the  U.S.  Treasury  Department 
List  of  acceptable  sureties."  An  underwrit- 
ing limitation  of  $5  million  Is  contemplated. 

(2)  "agree  to  .  .  .  pay  a  higher  percentage 
of  premium"  to  the  SBA  than  under  the  ex- 
isting Surety  Bond  Guarantee  F*rogram. 

(3)  agree  that  only  the  standard  premium 
rates  will  be  charged  to  small  businesses  ob- 
taining bonds  under  the  Program. 

(4)  ■maintain  a  permanent  in-house 
claims  department  satisfactory  to  SBA." 

(5)  ■maintain  fully  staffed  branch  and 
home  office  underwriting  departments 
which  write  most  of  their  contract  bond 
business  outside  the  SBA  (Surety  Bond 
Guarantee)  Program."  The  objective  of  this 
requirement  is  to  assure  that  the  firm  will 
be  in  the  position  to  readily  provide  bonding 
to  qualified  contractors,  who  have  graduat- 
ed from  the  SBA  Surety  Bond  Guarantee 
Program.  It  appears  that  this  objective  can 


be  attained  without  the  firm's  portfolio  re- 
flecting a  majority  of  non-SBA  guaranteed 
bonding  business.  I.e.  more  than  50  percent. 
A  lesser  percentage  may  be  sufficient  to 
attain  this  objective  without  being  an  artifi- 
cial barrier  to  otherwise  qualified  surety 
firms  presently  participating  in  the  existing 
Surety  Bond  Guarantee  Program. 

(6)  "agree  that  no  underwriting  authority 
would  be  vested  In  any  agent  or  producer, 
but  rather  given  only  to  employees  of  the 
surety  company,  thereby  eliminating  the 
conflict  of  Interest  which  exists  when  the 
same  party  produces  and  underwrites  busi- 
ness." The  objective  of  this  requirement  is 
to  eliminate  from  "preferred  surety"  status 
any  firm  that  makes  use  of  managing  gener- 
al agents.  Such  a  blanket  prohibition  will 
have  the  effect  of  eliminating  the  majority 
of  the  specialty  surety  firms  currently  par- 
ticipating In  the  existing  Surety  Bond  Guar- 
antee Program.  A  blanket  prohibition  may 
not  be  the  only  method  to  address  SAA's 
concern. 

In  fact,  it  has  been  suggested  that  an  asso- 
ciation be  organized  among  several  of  the 
preferred  sureties,  with  a  managing  general 
agent  focused  on  the  needs  of  disadvantaged 
small  business  construction  firms  in  order  to 
make  a  totally  concentrated  effort  at  ex- 
panding the  access  to  bonding  of  such  firms. 
The  underwriting  authority  vested  in  the 
association's  managing  general  agent  and 
that  retained  by  the  participating  preferred 
surety  firms  would  have  to  be  carefully  es- 
tablished in  light  of  the  concerns  expressed 
by  Surety  Association  of  America.  Neverthe- 
less. SBA  should  carefully  consider  such  an 
undertaking  in  one  of  its  regions  during  the 
term  of  the  pilot  Preferred  Surety  Bond 
Guarantee  Program.  If  such  an  association 
is  organized,  its  effectiveness  In  expanding 
the  bonding  opportunities  for  disadvantaged 
small  business  concerns  should  be  included 
In  the  GAD  review. 

Given  that  a  "preferred  surety"  firm  will 
have  the  authority  to  obligate  the  payment 
of  public  funds  in  the  event  that  the  bond 
must  be  paid,  it  is  clear  that  the  qualifica- 
tion standards  for  designation  as  a  "pre- 
ferred surety"  must  be  rigorous.  Yet.  such 
standards  should  not  be  drawn  so  restric- 
tively  as  to  exclude  every  specialty  surety 
company  presently  participating  in  the  ex- 
isting SBA  Surety  Bond  Guarantee  Pro- 
gram from  attaining  "preferred  surety" 
status. 

To  provide  additional  protection  to  the 
taxpayer,  the  regulations  must  also  provide 
to  the  SBA  the  authority  to  temporarily 
suspend  a  firms  "preferred"  status  upon 
making  a  finding  that  the  firm  no  longer 
meets  the  qualifications  for  such  status,  or 
has  failed  to  comply  with  Its  own  underwrit- 
ing, bond  administration  or  claims  proce- 
dures or  SBA  regulations  regarding  the  Issu- 
ance or  servicing  of  bonds  bearing  the  SBA 
gujwantee.  A  suspended  firm  should  be 
promptly  afforded  an  opportunity  to  dem- 
onstrate to  the  SBA  that  its  suspension  is 
unwarranted  and  should  be  lifted.  A  firm 
should  not  be  terminated  from  the  Program 
without  the  opportunity  for  a  hearing  that 
meets  due  process  standards. 

In  addition  to  providing  for  the  pilot  Pre- 
ferred Surety  Bond  Guarantee  Program, 
this  section  clarifies  the  conditions  under 
which  a  participating  surety  firm  may  issue 
a  bond  with  the  SBA  guarantee.  Most  of  the 
provision  is  a  restatement  of  existing  policy. 

Section  203.  Indemnification 
Subsection  (a)  of  this  section  clarifies  the 
extent  of  SBA's  financial  obligations  under 
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a  guaranteed  bond  in  the  event  that  the 
surety  company  Incurs  costs  seeking  to 
assist  the  contractor  to  avoid  a  breach  of 
the  bonded  contract.  Sureties  routinely  step 
In  to  assist  a  company  avoid  such  a  breach, 
on  the  basis  that  it  frequently  will  be  less 
costly  than  to  have  to  pay  on  the  bond  after 
default.  The  surety  is  authorized  to  take 
such  actions  to  prevent  default  of  a  contract 
covered  by  an  SBA-guaranteed  bond,  and 
can  be  reimbursed  for  those  costs.  This  pro- 
vision makes  clear  that  such  costs  cannot  be 
reimbursed  in  an  amount  exceeding  the 
guaranteed  portion  of  the  bond. 

Subsection  (b)  of  this  section  specifies  the 
amounts  of  the  maximum  guarantees  au- 
thorized under  the  new  I»referred  Surety 
Bond  Guarantee  Program  as  weU  as  under 
the  existing  Surety  Bond  Guarantee  Pro- 
gram. The  provision  establishes  two  new 
bond  guarantees  applicable  to  "small  con- 
tract" bonds  and  to  bonds  Issued  to  disad- 
vantaged small  business  concerns. 

This  subsection  sets  a  maximum  guaran- 
tee level  of  70  percent  on  bonds  issued  with- 
out the  specific  prior  approval  by  SBA,  that 
is,  for  bonds  issued  under  the  Preferred 
Surety  Bond  Guarantee  Program.  A  pre- 
ferred surety  will  face  an  exposure  to  loss 
that  Is  ten  percent  greater  than  that  faced 
by  surety  firms  participating  In  the  existing 
Surety  Bond  Guarantee  Program  In  ex- 
change for  freedom  from  SBA  prior  approv- 
al of  its  underwriting  and  bond  administra- 
tion decisions,  and  to  display  its  faith  in  its 
business  judgments. 

Subsection  (b)  also  restates  the  maximum 
statutory  limit  of  90  percent  for  a  guarantee 
under  the  existing  Surety  Bond  Guarantee 
Program.  By  regulation.  SBA  has  reduced 
the  maximum  guarantee  to  80  percent  to 
provide  broader  coverage  under  the  existing 
funding. 

Subsection  (b)  establishes  a  90  percent 
guarantee  in  the  case  of  a  bond  for  a  con- 
tract of  $150,000  or  less.  Applications  for 
bonds  for  small  projects  require  essentially 
equal  effort  to  evaluate  as  a  bond  applica- 
tion for  a  larger  project.  Given  that  the  pre- 
mium structure  In  the  surety  bond  market 
is  based  upon  the  dollar  value  of  the  con- 
tract, surety  companies  find  these  "small 
contract"  bonds  significantly  less  attractive, 
especially  when  sought  by  a  small  business 
concern.  It  Is  anticipated  that  the  required 
90  percent  guarantee  will  make  the  servic- 
ing of  these  smaller  contracts  more  appeal- 
ing. 

Subsection  (b)  also  establishes  a  90  per- 
cent guarantee  on  any  bond  to  be  Issued  to  a 
firm  owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals  as 
defined  by  section  8(d)  of  the  Small  Busi- 
ness Act.  The  purpose  is  to  encourage  com- 
panies participating  In  the  Surety  Bond 
Guarantee  Program  to  Increase  their  service 
to  disadvantaged  small  business  concerns, 
which  have  expressed  a  persistent  problem 
In  obtaining  adequate  bonding  to  facUitate 
their  business  development. 

The  90  percent  guarantees  for  small  con- 
tract bonds  and  for  bonds  issued  to  disad- 
vantaged small  business  concerns  apply  only 
to  the  existing  Surety  Bond  Guarantee  Pro- 
gram. All  bonds  Issued  with  these  special  90 
percent  guarantees  will  be  subject  to  prior 
approval  by  the  SBA.  and  wUl  not  be  avail- 
able under  the  Preferred  Surety  Bond 
Guarantee  Program. 

Subsection  (c)  of  this  section  amends  the 
Small  Business  Investment  Act  of  1958  by 
placing  additional  limitations  on  SBA's  li- 
ability to  sureties  participating  In  either  of 
the  guarantee  programs.  Under  this  subsec- 


tion, SBA's  llabUlty  under  the  guarantee 
would  be  relieved  If:  (1)  a  surety  has 
breached  a  material  term  or  condition  of 
the  guarantee  tigreement.  or  (2)  a  surety 
has  substantially  violated  the  regulations 
issued  by  SBA  to  Implement  the  guarantee 
programs. 

Section  204.  Reports  and  avdits  of 
participating  sureties 
This  section  clarifies  the  authority  of  the 
SBA  to  require  reports  from  firms  partici- 
pating in  the  existing  Surety  Bond  Guaran- 
tee Program  and  the  proposed  pilot  Pre- 
ferred Surety  Bond  Guarantee  Program, 
and  to  audit  the  records  of  such  firms.  It 
also  requires  an  annual  audit  of  firms  ac- 
corded preferred  surety  status.  The  provi- 
sion makes  clear  that  such  annual  audits 
need  not  be  conducted  by  SBA  personnel, 
but  only  by  auditors  "selected  and  ap- 
proved" by  SBA.  It  Is  contemplated  that 
this  requirement  could  be  met  through  con- 
tract. 

Section  205.  Regulations 
This  section  requires  the  Administration 
to  issue  final  regulations  to  implement  the 
amendments  made  by  this  title  within  180 
days  after  the  date  of  enactment. 

Section  206.  Evaluation  and  report 
This   section   requires   the    General   Ac- 
counting Office  to  monitor  the  Implementa- 
tion  of  the  provisions  of   the   "Preferred 
Surety  Bond   Guarantee   Program  Act   of 
1988"  and  to  make  a  report  to  the  Conmilt- 
tees  on  Small  Business  of  the  Senate  and 
House  of  Representatives  within  three  years 
after  the  date  of  enactment.  The  focus  of 
the  GAO  evaluation  is  to  determine  wheth- 
er the  two  major  objectives  of  the  amend- 
ments have  been  accomplished.  First.  GAO 
Is  to  evaluate  whether  the  standard  surety 
companies  have  expanded  their  participa- 
tion  in   the   SBA   surety   bond   programs. 
Second.  GAO  will  also  evaluate  whether  the 
expanded    participation    of    the    standard 
surety  companies  has  Improved  the  access 
to  surety  bonds  for  small  business  concerns, 
especially  disadvantaged  small  business  con- 
cerns. The  GAO  evaluation  is  to  be  based 
upon  the  first  two  years  of  experience  under 
the  pilot  Preferred  Surety  Bond  Guarantee 
Program.  This  will  permit  the  early  identifi- 
cation of  trends  and  permit  the  GAO  to 
complete  Its  report  prior  to  the  statutory 
deadline,  thus  affording  some  time  for  ap- 
propriate Congressional  action  if  the  pilot 
program  attains  its  objectives. 
Section  207.  Sunset 
This  section  prescribes  the  termination 
date    for    the    three-year    pUot    Preferred 
Surety  Bond  Guarantee  Program.  The  ter- 
mination date  for  the  pilot  program  is  Sep- 
tember 30.  1991.  or  the  last  day  of  the  third 
full  fiscal  year  after  the  date  of  enactment, 
whichever  is  later. 

Section  208.  Miscellaneous  provisions 
Subsection  (a)  of  this  section  Is  designed 
to  facilitate  the  operation  of  the  Surety 
Bond  Guarantee  Fimd  as  a  revolving  fund 
without  fiscal  year  limitation,  as  specified  in 
Section  412  of  the  Small  Business  Invest- 
ment Act  of  1958  (15  U.S.C.  694c).  Presently, 
funds  appropriated  for  the  operation  of  the 
Program  are  limited  to  a  single  fiscal  year. 
The  appropriated  funds  are  required  to 
cover  the  difference  between  the  Income 
under  the  Program  and  the  expenses  In- 
curred by  losses  on  bonds  guaranteed  under 
the  Program.  The  need  to  encumber  these 
appropriated  funds  to  cover  possible  losses 
on  outstanding  bond  guarantees  has  Im- 
paired SBA's  ability   to   provide  for  new 


guarantees  during  the  final  weeks  of  the 
fiscal  year.  The  problem  may  be  as  equally 
nettlesome  In  the  early  days  of  a  fiscal  year 
during  which  the  Program  Is  being  covered 
by  a  short-term  continuing  resolution.  The 
encumbered  funds  may  not  be  needed,  due 
to  the  subsequent  release  of  the  bond  after 
completion  of  the  contract,  but  they  cannot 
be  used  to  make  new  guarantees.  The 
change  made  by  this  provision  should  help 
alleviate  this  problem  which  restricts  the 
full  utilization  of  the  $1.25  billion  author- 
ized for  bond  guarantees. 

Subsection  (b)  of  this  section  clarifies  the 
relationship  between  the  general  SBA  size 
standards  which  define  the  maximum  size  a 
firm  may  attain  and  still  be  considered  a 
"small  business  conc«m."  and  the  special 
size  standard  used  to  further  define  eligibil- 
ity to  participate  in  the  Surety  Bond  Guar- 
antee Program.  It  makes  clear  that  to  par- 
ticipate in  the  Program  a  firm  must  be  a 
"small  business  concern"  and  concurrently 
not  exceed  the  Program's  special  size  stand- 
ard of  $3.5  million  In  average  gross  receipts 
during  the  prior  three  years.  Apparently, 
this  size  standard  was  established  to  focus 
the  Program  on  the  smaller  'small  business 
concerns"  providing  the  types  of  services  for 
which  bonding  would  generally  be  required, 
principally  construction  firms,  and  which 
were  more  likely  to  be  In  need  of  the  SBA 
guarantee  to  obtain  the  required  bonding. 
This  lower  size  standard  for  eligibility  also 
helps  to  permit  the  Program's  authorized 
funding  to  assist  a  larger  number  of  firms. 
All  of  the  size  standards  applicable  to  firms 
providing    construction    services    presently 
exceed  the  $3.5  million  standard  by  a  sub- 
stantial margin.  The  current  size  standard^ 
for  construction  general  contractors  are  $17 
million.  $9.5  million  for  dredging  contrac- 
tors, and  $7.0  million  for  the  various  special- 
ty trade  contractors  (e.g.,  electrical,  paint- 
ing, and  plumbing).  The  size  standards  for 
firms  providing  other  types  of  services  that 
may  also  require  bonding  are  equal  to  or 
greater  than  $3.5  million. 

On  December  17.  1987.  SBA  issued  a  pro- 
[>osed  regulation  which  would  dramatically 
reduce  the  size  standards  for  the  standard 
industrial  classification  (SIC)  codes  that  en- 
compass the  construction  industry  (Major 
Groups  15.  16  and  17).  The  changes  were 
proposed  to  implement  the  size  standard  re- 
ductions mandated  by  Section  921  (Small 
Business  set-asides)  of  the  "National  De- 
fense Authorization  Act  for  Fiscal  Year 
1987."  Public  Law  99-661.  If  the  size  stand- 
ard reductions  for  the  various  SIC  codes 
were  to  be  implemented,  the  size  standards 
for  most  of  the  SIC  codes  in  construction 
would  fall  below  the  Surety  Bond  Guaran- 
tee Program's  $3.5  million  standard  for  eligi- 
bility. Under  such  circumstances,  it  has 
been  argued  that  a  firm  that  does  not  qual- 
ify as  a  "small  business  concern"  could  nev- 
ertheless remain  qualified  for  the  small 
business  assistance  provided  by  the  Surety 
Bond  Guarantee  Program  by  merely  meet- 
ing the  Program's  own  $3.5  million  ellgibU- 
ity  standard.  Such  a  result  is  contrary  to 
Congressional  intent  that  only  small  busi- 
ness concerns  be  eligible  for  any  form  of 
small  business  assistance. 


Section  209.  Effective  daU 
This  section  esUblishes  that  the  effective 

date  of  the  Act  Is  180  days  after  enactment. 

except  for  those  provisions  which  explicitly 

establish  different  effective  dates. 
Mr.    DIXON.    Mr.    President,    this 

amendment  has  been  cleared  on  both 
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sides  with  the  distinguished  chairman 
of  the  committee  and  distinguished 
ranking  member.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  BUMPERS.  Mr.  President,  we 
have  no  objection  to  this  amendment. 
I  point  out  that  the  same  amendment 
was  added  in  committee  to  the  SBA 
authorization  bill.  It  is  also  in  the 
House  version  of  the  SBA  authoriza- 
tion bill,  which  has  just  passed  yester- 
day. While  this  is  a  little  bit  redun- 
dant, I  agree  with  the  amendment. 
But  I  would  say  to  my  good  friend 
from  Illinois,  Senator  Dixon,  as  well 
as  Senator  Nunw,  for  whom  he  offers 
this  amendment,  that  we  are  going  to 
have  to  delete  it  from  this  bill  or  the 
other  bill,  whichever  comes  through 
conference  first. 

Mr.  DIXON.  I  think  that  is  entirely 
satisfactory,  Mr.  President.  I  thank 
the  distinguished  chairman  for  his  re- 
marks. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  sunend- 
ment? 

Is  all  time  yielded  back? 

Mr.  BUMPERS.  We  yield  back  all 
the  time  we  have  remaining. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Illinois. 

The  amendment  (No.  2515)  was 
agreed  to., 

Mr.  DIXON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DIXON.  I  thank  the  distin- 
guished chairman  and  ranking 
member. 

AMENSMKNT  NO.  2S16 

Purpose:  To  authorize  the  Small  Business 
Administration  to  aprove  a  contract  modi- 
fication (including  the  exercise  of  an 
option)  applicable  to  a  contract  awarded 
to  a  program  participant  during  the  30- 
day  period  following  the  concern's  gradua- 
tion from  the  program,  if  the  recommen- 
dation to  approve  was  made  by  the  pro- 
curing agency  prior  to  the  concern's  grad- 
uation from  the  program,  thus  preventing 
the  loss  of  such  business  activity  by  the 
concern  due  to  the  untimely  processing  of 
the  agency  request. 

Mr.  BUMPERS.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  Mr.  Harkin,  who  is  un- 
avoidedly  detained  and  carmot  be 
here,  and  I  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  [Mr.  Bump- 
ers], for  Mr.  Harkim,  proposes  an  amend- 
ment numbered  2516. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 


ing of  the  amendment  be  dispensed 

with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  section  404,  at  the  end  of  the  proposed 
section  8(a)(18)  of  the  Small  Business  Act, 
add  the  following  new  subparagraph: 

(C)  Notwithstanding  a  Program  Partici- 
pant's graduation  pursuant  to  section 
7(j)(10KG)  of  this  Act,  the  Administration  is 
authorized  to  approve  a  contract  modifica- 
tion (including  the  exercise  of  an  option) 
within  30  days  after  the  date  of  that  Partici- 
pant's graduation,  if  such  contract  modifica- 
tion was  recommended  for  approval  by  the 
procuring  agency  prior  to  that  Participant's 
graduation  from  the  Program. 

Mr.  HARKIN.  Mr.  President,  this  is 
a  very  simple  amendment  that  is  not 
controversial.  The  amendment  simply 
provides  that  a  firm  that  has  just  been 
graduated  from  the  8(a)  program  may 
still  have  a  contract  modified  under 
the  program.  This  could  be  done  if  the 
modification  was  recommended  by  the 
procuring  agency  prior  to  the  firm's 
graduation.  The  Small  Business  Ad- 
ministration would  not  have  to  ap- 
prove such  a  change.  But,  the  SBA 
could  do  so  if  it  was  done  within  30 
days  of  the  graduation.  This  amend- 
ment does  not  have  a  retroactive  pro- 
vision. 

A  firm  graduates,  or  leaves  the  pro- 
gram, when  it  grows  beyond  the  size 
standard  of  the  program,  if  the  firm's 
owner's  net  worth  exceeds  certain 
levels  or  after  the  company  has  par- 
ticipated in  the  program  for  8  years.  A 
firm  cannot  acquire  new  contrswits 
under  the  program  when  the  firm  has 
graduated.  But.  it  does  keep  the  con- 
tracts that  it  already  has. 

I  learned  about  a  specific  situation 
where  the  contracting  agency  had  ap- 
proved a  modification.  The  SBA  had 
agreed  to  the  modification  in  concept. 
Unfortunately,  the  firm  was  graduated 
from  the  8(a)  program  prior  to  the 
completion  of  the  paperwork.  The  con- 
tractor was  not  able  to  acquire  the 
modification.  But,  the  Federal  Gov- 
ernment also  lost  because  the  change 
was  very  beneficial  to  the  Govern- 
ment. 

I  believe  that  this  amendment  pro- 
vides the  Small  Business  Administra- 
tion that  can  be  helpful  when  this 
type  of  situation  occurs  in  the  future. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  BUMPERS.  This  is  a  very 
simple  amendment.  It  is  noncontrover- 
sial.  It  provides  that  a  firm  that  has 
just  graduated  from  the  8(a)  program 
may  still  have  a  program  modified 
under  the  program.  This  could  be  done 
if  the  notification  was  recommended 
by  the  agency  prior  to  the  firm's  grad- 
uation. SBA  would  not  have  to  ap- 
prove such  a  change  but  it  could  do  so 
if  it  was  done  within  30  days  of  the 
graduation. 

This  amendment  does  not  have  a 
retroactive  provision.  A  firm  graduates 


or  leaves  the  program  when  it  grows 
beyond  the  size  standard  of  the  pro- 
gram. That  is  when  it  does  more  busi- 
ness than  is  allowed  under  the  terms 
of  the  program.  If  the  owner  of  the 
firm  has  a  net  worth  which  exceeds 
certain  levels  or  after  the  company 
has  participated  in  the  program  for  5 
years— let  me  restate  that.  Mr.  Presi- 
dent. I  will  insert  this  in  the  Record. 

I  want  to  restate  the  size  standard 
that  deals  with  the  net  worth  of  the 
business.  So  once  a  firm  exceeded  the 
aUowable  net  worth  they  are  required 
to  get  out  of  the  program,  or  after  the 
company  has  participated  in  the  pro- 
gram for  8  years  they  must  also  be 
termed  as  graduated.  A  firm  cannot 
acquire  new  contracts  imder  the  pro- 
gram when  the  firm  graduates.  But  it 
does  keep  the  contracts  that  it  already 
has. 

Senator  Harkin  is  concerned  about  a 
specific  situation  where  the  contract- 
ing agency  had  approved  a  modifica- 
tion. The  SBA  had  agreed  with  the 
modification  in  concept  but  unfortu- 
nately the  firm  was  graduated  from 
the  8(a)  program— in  other  words, 
their  8  years  were  up— and  they  grad- 
uated from  the  program  prior  to  the 
completion  of  the  paperwork. 

So  the  contractor  was  not  able  to  ac- 
quire the  modification.  But  the  Feder- 
al Government  also  lost  because  the 
change  would  have  been  very  benefi- 
cial to  the  Government.  So  what  Sena- 
tor Harkin  is  trying  to  provide  for  in 
this  amendment  is  that  if  within  30 
days  after  you  graduated  from  the 
program  a  modification  can  be 
achieved,  you  will  still  be  entitled  to 
the  benefits  of  that  modification.  It 
seems  to  me  that  is  a  very  fair  and  eq- 
uitable result,  and  would  certainly  rec- 
tify at  least  what  in  one  isolated  case 
has  caused  a  grave  injustice  and  in- 
equitable situation. 

I  have  no  objection  to  the  amend- 
ment. 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  Is  there  further  debate? 

Mr.  WEICKER.  Mr.  President,  this 
side  also  approves  of  the  amendment. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  BUMPERS.  I  yield  back  the  re- 
mainder of  our  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arkansas 
[Mr.  Bumpers]. 

The  amendment  (No.  2516)  was 
agreed  to. 

Mr.  BUMPERS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
SL&rrccd  to 

Mr.  WEICKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Ms.  MIKULSKI.  Mr.  President,  I 
want  to  take  this  opportunity  to  voice 
my  support  for  S.   1993.  the  bill  to 


revise  the  Small  Business  Administra- 
tion's 8(a)  program. 

First.  I  would  like  to  commend 
Chairman  Bumpers  and  his  staff  for 
burning  a  lot  of  midnight  oil  in  put- 
ting together  this  legislation.  The 
Small  Business  Committee  held  exten- 
sive hearings,  and  gave  everyone  con- 
nected with  the  8(a)  program  a  chance 
to  shed  some  light  on  a  structure  that 
recently  has  received  much  unfair 
publicity. 

The  8(a)  program  is  an  effort— in 
fact,  one  of  the  only  efforts— to  build 
up  minority  entrepreneurship  in  this 
country.  I  strongly  support  the  pro- 
gram, and  I  strongly  support  this  bill. 

Over  the  past  few  months,  in  prepa- 
ration for  our  work  on  S.  1993,  I've 
talked  with  business  people  around 
the  State  of  Maryland.  I  particularly 
want  to  thank  former  Congressman 
Parren  Mitchell— who.  as  we  all  know, 
served  ably  as  the  chairman  of  the 
House  Small  Business  Committee— for 
his  advice  and  expertise. 

We  all  agreed  we  have  to  tighten  up 
the  management  of  this  program.  The 
business  people  of  Maryland  think— as 
I  do— that  we  must  put  together  a  pro- 
gram that  helps  these  businesses  de- 
velop while  they're  in  the  program. 

The  8(a)  program  is  not  a  handout 
to  minorities  who  are  trying  to  feed  at 
the  Federal  trough.  I  think  some  of 
the  critics  of  8(a)  lose  sight  of  that 
fact.  The  8(a)  contracts  aren't  poured 
like  manna  from  heaven  into  the  wait- 
ing mouths  of  business  owners.  The 
people  who  take  part  have  to  poimd 
the  pavement,  knock  on  doors,  build 
contacts.  And  then  maybe,  just  maybe, 
they  can  persuade  a  contracting  offi- 
cer to  give  them  a  shot. 

And  that's  good.  That  is  the  way  it 
should  be.  That  is  the  way  to  learn 
how  to  function  in  a  highly  competi- 
tive business  world.  And  that  is  what 
we  must  realize  about  the  8(a)  pro- 
gram: It  stimulates  business  develop- 
ment. 

S.  1993  approaches  the  issue  from 
that  direction.  How  to  promote  busi- 
ness development  while  improving  pro- 
gram management.  I  commend  the 
Small  Business  Committee  for  keeping 
the  focus  on  the  ultimate  goal. 

One  of  the  details  that  the  commit- 
tee addressed  during  markup  was  the 
length  of  time  a  participant  can  stay 
in  the  program.  We  can  probably 
make  just  as  good  an  argument  for  8 
years  as  for  9  or  10.  And  therein  lies 
the  problem.  We  just  do  not  have 
enough  information  on  which  to  base 
a  well-reasoned  decision  on  a  partici- 
pation term. 

So  I'm  pleased  S.  1993  sets  up  a  task 
force  to  put  together  the  data  on  how 
long  it  takes  a  business  to  become 
healthy— and  if  certain  types  of  busi- 
nesses   take    longer   than    others    to 

reach  viability.  Mr.  President,  we  have 

to  face  the  fact  that  any  participation 

term  we  set  up  is  essentially  arbitrary. 


We're  flying  in  the  dark,  and  we  need 
some  navigation  lights.  This  task  force 
can  provide  those  lights. 

I  hope  also  we  can  keep  track  of  the 
effect  that  our  business  mix  require- 
ment has  on  8(a)  businesses.  This  bill 
does  something  that  we  don't  normal- 
ly do  legislatively:  It  mandates  success. 
It  says:  "If  you  don't  find  a  certain 
percentage  of  outside  business  after 
you've  been  in  the  program  5  years, 
you  don't  get  any  more  8(a)  con- 
tracts." 

That  is  an  admirable  goal,  and  I  sup- 
port it.  But  that  is  what  it  should  be:  a 
goal.  We  make  it  a  requirement.  When 
we  bailed  out  Chrysler  and  Lockheed, 
we  took  a  chance  they  would  fail.  We 
didn't  ask  them  to  guarantee  success. 

No  matter  how  pure  business  peo- 
ple's motives.  And  no  matter  how  so- 
phisticated their  business  acumen, 
there's  just  no  way  they  can  guarantee 
that  their  business  will  win  a  contract. 
Now.  I  realize  that  S.  1993  allows  the 
SBA  Administrator  to  waive  the  busi- 
ness mix  requirements  in  certain  in- 
stances. But  I  am  highly  suspicious  of 
waivers.  Waivers— even  if  they  are 
based  on  specific  criteria — can  be 
skewed  by  political  influence. 

We.  as  representatives  of  our  con- 
stituencies, all  have  an  obligation  to 
see  that  our  people  get  a  fair  shake  in 
their  dealings  with  Federal  agencies. 
And  that's  fine.  That's  an  accepted 
part  of  our  job. 

But  political  Influence— and  the  as- 
sociated discretion  that  SBA  offices 
have  had  on  certain  aspects  of  8(a)— is 
what  has  gotten  this  program  into 
trouble.  In  fact,  our  former  colleague, 
Jim  Abdnor,  who  is  now  the  head  of 
the  SBA,  told  us  he  wanted  this  bill  to 
cut  down  on  his  discretion. 

Section  401  of  this  bill  says  the  busi- 
ness mix  requirement  can  be  waived  if: 
First.  The  8(a)  firm  is  within  5  per- 
cent of  its  "business  mix"  goal. 

Second.  The  firm  has  demonstrated 
a  "reasonable  expectation"  of  receiv- 
ing enough  competitive  awards  to 
bring  it  into  compliance,  and 

Third.  It  would  suffer  "severe  eco- 
nomic harm"  if  it  were  denied  further 
8(a)  contracts. 

I  can  imagine  a  line  of  unhappy  8(a) 
business  owners  outside  the  SBA  Ad- 
ministrator's office,  waiting  to  plead 
their  case  for  waivers,  trying  to 
comply  with  those  nebulous  terms, 
"reasonable  expectation"  and  "severe 
economic  harm." 

I  can  also  imagine  another  line  of 
constituents  outside  the  office  of  each 
Member  of  Congress,  asking  for  help 
in  persuading  the  SBA  Administrator 
to  hear  their  case. 

Mr.  President,  section  401  of  S.  1993 
has  an  admirable  goal:  encouraging 
8(a)  businesses  to  develop  non-8(a) 
work.  But  holding  the  business  mix 
sword  over  their  heads,  and  then  al- 
lowing   the    SBA    Administrator    to 


bnish  the  sword  aside,  is  fraught  with 
complications. 

I've  supported  using  the  carrot-and- 
stick  approach  of  business  mix  goals, 
rather  than  the  sword  approach.  So 
I'll  be  very  interested  to  see  how  this 
business  mix  requirement  translates 
into  business  success— or  lack  of  suc- 
cess. 

These  reservations  notwithstanding, 
I  want  to  reiterate  my  opinion  that  S. 
1993  is  going  to  be  a  good  tiller  to 
steer  the  SBA  in  the  right  direction.  It 
deserves  our  support  and  endorse- 
ment. 

Mr.  KERRY.  Mr.  President,  I  rise,  as 
an  original  cosponsor,  in  support  of  S. 
1993,  the  Minority  Business  Develop- 
ment Reform  Act  of  1987.  As  a 
member  of  the  Small  Business  Com- 
mittee, and  chairman  of  its  Subcom- 
mittee on  Urban  and  Minority-Owned 
Business  Development,  I  strongly  be- 
lieve that  this  legislation  will  substan- 
tially improve  the  effectiveness  of  the 
SBA's  8(a)  program  in  promoting  de- 
velopment and  growth  in  the  minority 
business  community. 

There  are  currently  over  800,000  mi- 
nority owned  small  businesses  in  the 
United  States,  and  the  number  is  In- 
creasing. Clearly,  the  minority  busi- 
ness community  is  a  growing  sector  of 
this  economy  and  one  which  grows  in 
importance  as  the  United  States  finds 
itself  in  intense  competition  for  a 
share  of  an  ever-expanding  world 
market.  It  is  vital  to  the  future  health 
of  the  U.S.  economy  that  these  new 
minority  businesses  have  as  good  a 
chance  as  any  other  business  to  grow 
and  to  prosper.  The  8(a)  program  is 
designed  to  fticilitate  such  growth  and 
prosperity. 

Until  1978,  the  8(a)  program  was  de- 
signed to  channel  Government  con- 
tracts to  minority  businesses.  In  that 
year,  the  95th  Congress  enacted  a  law. 
Public  Law  95-507,  which  changed  the 
focus  of  the  program  from  contract  as- 
sistance to  business  development.  The 
SBA  would  not  only  supply  8(a)  firms 
with  Government  contracts,  but  also 
with  the  technical  and  managerial  as- 
sistance needed  for  those  firms  to  exe- 
cute contracts  and  to  successfully 
market  their  products  or  services  to 
other  buyers.  As  it  turns  out.  Public 
Law  95-507,  while  an  improvement, 
did  not  provide  a  sufficient  framework 
under  which  the  execution  of  the  8(a) 
program  might  be  consistent  with  its 
goal  of  minority  business  development. 
Mr.  President,  everybody  has  heard 
the  criticisms  of  the  8(a)  program. 
Critics  pointed  to  the  Wedtech  scandal 
and  charged  that  the  8(a)  program 
merely  spoon-fed  Government  con- 
tracts to  rich  minority  businessmen. 
They  cited  the  nearly  30-percent  fail- 
ure rate  of  graduated  8(a)  firms  as  an 
indication  that  the  program  was  not 
preparing  minority  businesses  to  func- 
tion  independently,    and   that   these 
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firms  were  developing  an  overdepend- 
ence  on  8(a)  awarded  sole  source  con- 
tracts. And  the  uneven  geographical 
distribution  of  8(a)  contracts  Indicated 
to  many,  that  the  process  of  awarding 
8(a)  contracts  was,  at  best,  highly  po- 
liticized and,  at  worst,  corrupt. 

These  criticisms,  though  based  on  a 
small  minority  of  unfortunate  cases, 
were  not  totally  unfounded.  A  study 
undertaken  by  the  Small  Business 
Committee  and  released  last  year 
highlights  many  of  the  problems  in 
the  8(a)  program.  For  example,  in 
1986,  almost  55  percent  of  the  Federal 
procurement  dollars  awarded  through 
the  8(a)  program  were  divided  among 
only  100  firms.  Nearly  1,500  firms  split 
the  remaining  contract  dollars  avail- 
able and  more  than  1,500  received  no 
8(a)  contracts  at  all  in  1986. 

In  geographic  terms,  the  distribution 
of  8(a)  contracts  has  been  unfair  and 
poorly  executed.  I  was  quite  disturbed 
to  learn,  for  instance,  that  in  1987. 
8(a)  firms  in  Massachusetts  were 
awarded  a  total  of  115  8(a)  contracts 
worth  a  total  of  Just  under  $46  million. 
In  contrast,  350  contracts  worth  a 
combined  $203  million  were  awarded 
to  Maryland  firms  and  560  contracts 
worth  $276  million  were  channeled  to 
program  participants  in  Virginia. 

In  the  course  of  four  hearings  on 
this  legislation  stretching  over  6 
months,  testimony  was  heard  from 
8(a)  participants,  officials  from  the 
SBA.  procurement  officers,  and  many 
others  on  both  sides  of  the  Federal 
procurement  process.  There  was  little 
disagreement  that  the  8(a)  program, 
as  it  is  currently  structured,  has  failed 
to  effectively  promote  and  facilitate 
business  development  within  the  mi- 
nority commimity  and  has  instead 
become  a  symbol  of  the  worst  kind  of 
Government  waste,  fraud,  and  abuse 
and  has  severely  undermined  public 
confidence  in— and  support  of— the 
very  kinds  of  programs  that  we  need 
to  Insure  social  and  economic  progress 
and  equality  for  all  Americans. 

The  Govenunent  spends  over  $180 
billion  per  year  buying  goods  and  serv- 
ices from  the  private  sector.  It  is  vital, 
not  only  to  the  minority  business  com- 
munity but  to  the  economy  in  general, 
that  more  of  that  money— taxpayers' 
money— is  channeled  back  into  the  mi- 
nority business  community  in  an  effec- 
tive and  productive  manner.  I  believe 
that  the  8(a)  program  is  capable  of 
doing  that. 

Mr.  President,  this  bill,  as  amended, 
will  require  that  the  SBA  rule  on  any 
application  for  8(a)  certification 
within  90  days.  Previously,  certifica- 
tion could  take  up  to  a  year  or  more. 
Furthermore,  an  amendment  which  I 
authored  will  prohibit  the  SBA  from 
denying  8(a)  certification  solely  be- 
cause the  agency  believes  that  there  is 
insufficient  contract  support  in  the 
program  to  sustain  the  firm.  Although 
there  may  be  times  when  a  certified 


firm  might  be  unable  to  find  Govern- 
ment contracted  work,  I  don't  believe 
that  we  should  aUow  even  a  single  mi- 
nority business  person  to  have  their 
hopes  dashed  by  an  arbitrary  decision 
on  the  part  of  the  Federal  Govern- 
ment. 

This  bill  will  also  mandate  a  fixed 
program  participation  term  of  8  years 
for  every  firm  in  the  program.  The 
present  policy  of  granting  extensions 
on  a  case-by-case  basis,  has  allowed 
the  more  successful  firms  to  stay  in 
the  program  longer  than  the  smaller, 
less  influential  firms.  A  fixed  8-year 
term  eliminates  much  of  the  political 
maneuvering  which  has  plagued  this 
program  in  the  past. 

Furthermore,  S.  1993  will  open  all 
8(a)  contracts  worth  over  $5  mUlion  in 
award  value,  to  competition  among 
8(a)  participants.  This  provision  will 
further  remove  the  possibility  of  pa- 
tronage influencing  a  contract  award 
and  will  also  prepare  firms  for  the 
type  of  competition  they  will  face 
upon  graduation  from  the  8(a)  pro- 
gram. 

A  vital  provision  of  this  legislation, 
which  is  not  present  in  the  version 
passed  by  the  House,  would  require 
that  8(a)  firms,  as  they  progress 
through  the  program,  acquire  a  per- 
centage of  their  business  competitive- 
ly. This  so-called  business  mix  provi- 
sion requires  that  a  business,  by  the 
end  of  its  5th  year  of  participation  in 
the  8(a)  program,  will  have  to  achieve 
30  percent  of  its  sales  through  com- 
petitive contracts.  During  its  7th  year, 
it  will  be  required  to  achieve  50  per- 
cent of  its  sales  competitively.  I  might 
add  that  competitive  contracts  re- 
ceived within  or  without  the  8(a)  pro- 
gram count  toward  the  fulfillment  of 
these  requirements. 

F\irthermore,  this  bill  provides  SBA 
with  a  framework  through  which  it 
can  assist  8(a)  companies,  through 
management  training  and  cost  assist- 
ance, in  bidding  for  competitive  con- 
tracts. Bidding  for  and  wiimlng  a  Gov- 
emment— or  private— contract  is  some- 
thing ajiy  business  absolutely  must 
know  if  it  is  to  grow  and  prosper  as  a 
competitive  provider  of  goods  or  serv- 
ices. 

In  conclusion,  this  bill,  which  repre- 
sents a  bipartisan  effort  on  behalf  of 
the  members  and  the  staffs  of  the 
Small  Business  Committee,  fixes  some- 
thing which  is  in  need  of  fixing.  The 
8(a)  program  has  yet  to  live  up  to  its 
potential  and  fulfill  its  goals  as  a  busi- 
ness development  program.  As  chair- 
man of  the  Subcommittee  on  Urban 
and  Minority-Owned  Business  Devel- 
opment, I  feel  that  S.  1993  is  a  strong 
bill,  one  that  will  meet  the  needs  of 
the  minority  business  community  and 
one  that  reflects  a  strong  commit- 
ment, by  the  members  of  the  Small 
Business  Committee,  to  the  develop- 
ment of  a  very  important,  and  previ- 


ously neglected,  part  of  the  U.S.  econ- 
omy—minority-owned smaU  business. 

Mr.  BUMPERS.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roil. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
to  order  the  yeas  and  nays  on  the  com- 
panion biU,  H.R.  1807. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  I  suggest 
that  the  Cloakrooms  put  out  the  word 
to  Senators  that  a  roUcall  vote  is  im- 
minent. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  SASSER.  Mr.  President,  I  am 
pleased  to  support  S.  1993,  the  Minori- 
ty Business  Development  Program 
Reform  Act.  As  the  able  chairman  of 
the  Small  Business  Committee,  Sena- 
tor Bumpers,  has  already  pointed  out, 
this  legislation  makes  significant  re- 
forms In  the  Small  Business  Adminis- 
tration's 8(a)  program.  My  colleagues 
will  recall  that  the  8(a)  program  is  one 
of  our  primary  economic  tools  promot- 
ing the  development  of  minority  and 
disadvantaged  businesses. 

Unfortunately,  throughout  much  of 
its  life,  the  8(a  program  has  been 
rocked  by  weU-publicized  accounts  of 
abuse  and  other  scandals.  The  most 
recent  example  of  such  abuse  is  of 
course  the  Wedtech  case. 

These  abuses  not  only  highlighted 
some  very  visible  shortcomings  of  the 
8(a)  program,  but  as  our  chairman  has 
noted  in  the  past,  they  called  into 
question  the  very  future  of  the  pro- 
gram. And  that  was  a  great  tragedy, 
Mr.  President.  For  what  we  had  was  a 
case  where  a  few  rotten  apples  threat- 
ened the  very  existence  of  a  program 
which  holds  great  promise  for  minori- 
ty business  development. 

Mr.  President,  the  President's  most 
recent  report  on  the  state  of  small 
business  points  out  that  minorities  are 
less  likely  than  other  Americans  to 
own  a  business.  Sales  per  minority- 
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owned  business  were  lower  on  average 
than  sales  for  all  businesses.  The 
latest  statistics  show  that  there  are 
only  some  850,000  minority-owned 
businesses  in  this  country. 

So  clearly,  Mr.  President,  there  is  a 
compelling  need  for  a  program  such  as 
the  8(a)  program.  We  need  to  stimu- 
late more  minority  business  develop- 
ment. We  need  to  make  sure  that  the 
American  dream  of  owning  and  oper- 
ating your  own  business  is  available  to 
all  Americans. 

That  is  why  this  legislation  is  criti- 
cal. This  bill  makes  much  needed  re- 
forms in  the  8(a)  program  while 
making  sure  that  the  program  sur- 
vives. 

Equally  important  is  the  way  the 
chairman  and  ranking  member  have 
handled  this  bill.  The  committee  could 
well  have  taken  the  text  of  S.  1993  as 
introduced  In  December  1987  and 
pushed  that  bill  through.  We  didn't 
take  that  route.  Instead,  the  commit- 
tee went  through  several  days  of  hear- 
ings where  the  views  of  the  minority 
business  commujiity  could  be  heard. 

That  give  and  take  pointed  out  what 
many  felt  were  shortcomings  in  the 
original  text  of  S.  1993.  Where  legiti- 
mate concerns  could  be  addressed, 
they  were.  I  commend  the  chairman 
for  his  willingness  to  listen  to  the  con- 
cerns of  those  most  affected  by  this 
legislation  and  make  sure  that  this  bill 
addresses  those  concerns. 

I'm  confident  that  this  approach  will 
continue  as  we  move  to  conference  on 
this  Important  measure. 

In  short,  Mr.  President,  this  is  much 
needed  legislation  if  we  are  to  contin- 
ue to  promote  minority  business  devel- 
opment in  this  country.  It  takes  great 
strides  toward  making  sure  that  cases 
of  fraud  and  abuse  will  be  eliminated. 
It  produces  a  more  vibrant  and  respon- 
sible  8(a)   program.   I   urge   my   col- 
leagues to  support  passage  of  S.  1993. 
Mr.  LEVIN.  Mr.  President,  the  8(a) 
program  is  an  important  Federal  initi- 
ative designed  to  promote  viable,  mi- 
nority-owned businesses  and  to  bring 
disadvantaged    individuals    into    the 
mainstream  of  our  economy  by  giving 
them  an  opportunity  to  participate  In 
the  Federal  acquisition  process.  When 
it  works  right,  the  8(a)  program  pro- 
vides important  business  opportunities 
to  members  of  our  society  who  have 
long  been  denied  such  opportunity.  It 
can  give  disadvantaged  Individuals  a 
chance  to  own  their  own  businesses 
and  to  bring  needed  jobs  and  training 
to  their  communities.  Over  the  past 
several  months,  my  staff  and  I  have 
met  with  representatives  of  numerous 
8(a)  firms  that  have  built  on  the  pro- 
gram to  build  successful  businesses. 
These  companies  are  a  credit  to  the 
program. 

At  the  same  time,  however,  the  ad- 
ministration of  the  8(a)  program  has 
been  flawed  for  a  number  of  years. 
Hearings    conducted   by    the    Senate 


Small  Business  Committee  indicate 
that  the  SBA  has  too  often  failed  to 
distribute  the  resources  of  the  pro- 
gram equitably  or  to  provide  effective 
advice  and  assistance  to  8(a)  compa- 
nies attempting  to  manage  and  devel- 
op mature  businesses.  As  a  result  of 
these  failures,  approximately  half  of 
the  program  participants  have  never 
received  a  single  contract,  while  other 
companies  are  dependent  on  the  8(a) 
program  for  more  than  90  percent  of 
their  contracts  and,  as  a  result,  leave 
the  program  without  £.  reasonable  pos- 
sibility for  success  in  the  competitive 
marketplace. 

The  problems  faced  by  the  8(a)  pro- 
gram have  also  been  explored  in  depth 
by  the  Governmental  Affairs  Subcom- 
mittee on  Oversight  of  Government 
Management,  which  I  chair.  Over  the 
past  1%  years,  the  Oversight  Subcom- 
mittee has  been  looking  into  the  abuse 
of  the  8(a)  program  by  the  Wedtech 
Corp.  The  subcommittee  found  numer- 
ous problems  in  the  8(a)  program.  For 
example,  Wedtech's  disadvantaged 
owners  sold  a  majority  of  their  compa- 
ny to  nondlsadvantaged  individuals, 
became  millionaires,  and  were  still 
able  to  use  their  connections  to  remain 
in  the  program  and  receive  lucrative 
Federal  contracts  on  a  sole-source 
basis.  In  virtually  every  instance 
where  section  8(a)  gave  the  SBA  dis- 
cretion, SBA  officials  appear  to  have 
abused  that  discretion  to  give  Wedtech 
preferential  treatment. 

Mr.  President,  I  commend  Senators 
Bumpers  and  Weicker  and  their  staffs 
for  their  diligent  efforts  to  address 
these  problems.  We  need  the  8(a)  pro- 
gram. We  need  to  continue  bringing 
disadvantaged  businesses  Into  the 
mainstream  of  our  economy.  At  the 
same  time,  we  need  to  reform  the  8(a) 
program  to  ensure  that  resources  and 
assistance  are  more  effectively  target- 
ed to  build  viable,  competitive  busi- 
nesses. We  certainly  cannot  tolerate 
continued  abuses  of  the  program  by 
those  who  should  not  even  be  permit- 
ted to  participate  in  the  first  place. 

S.  1993,  the  bill  now  before  the 
Senate,  is  a  well-crafted  bill,  which  ef- 
fectively addresses  the  failure  of  the 
SBA  to  administer  the  program  and 
properly  recognizes  the  purpose  of  the 
8(a)  program  to  promote  the  develop- 
ment of  disadvantaged  businesses.  I 
again  commend  Senators  Bumpers  and 
Weicker  and  their  staffs  for  their 
work  on  this  bill  and  I  hope  that  my 
colleagues  will  overwhelmingly  sup- 
port it. 

Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  in  support  of  S.  1993,  legis- 
lation to  Improve  the  growth  and  de- 
velopment of  small  business  concerns, 
owned  and  controlled  by  socially  and 
economicailly  disadvantaged  individ- 
uals, through  participation  in  the  Fed- 
eral procurement  process.  I  am  pleased 
to  be  a  cosponsor  of  this  important 
legislation. 


The  program  authorized  by  section 
8(a)  of  the  Small  Business  Act  has 
been  the  primary  vehicle  for  guiding 
Federal  procurement  decisions  toward 
economically  disadvantage  minority- 
owned  businesses.  The  program  has 
served  two  critical  and  complementary 
purposes:  first,  lending  an  element  of 
fairness  to  distribution  of  taxpayer-fi- 
nancial Federal  procurement  con- 
tracts, and  second,  creating  opportuni- 
ties for  minority-owned  businesses  to 
overcome  the  historic  disadvantages 
these  businesses  have  traditionally 
faced. 

Unfortunately,  there  have  been  un- 
fortunate abuses  in  the  program  that 
must  be  corrected  in  order  to  restore 
public  confidence.  The  program  can 
provide  a  positive  contribution  if  prop- 
erly managed.  I  believe  this  legislation 
goes  a  long  way  in  making  the  neces- 
sary reforms  in  the  program  to  ensure 
integrity  in  Its  operation. 

New  Mexico  businesses  have  benefit- 
ed significantly  from  participation  in 
the  8(a)  program.  Sixty-two  New 
Mexico  firms  have  received  a  total  of 
$62  million  in  Federal  contracts  for 
each  of  the  past  2  years  and  expect  to 
receive  approximately  $75  million 
during  this  fiscal  year.  The  indirect 
benefits  of  this  program  for  New 
Mexico  firms  also  have  been  signifi- 
cant. Being  certified  an  8(a)  firm  has 
helped  New  Mexico  companies  estab- 
lish their  small  disadvantage  creden- 
tials for  similar  programs  at  the  State 
and  local  level,  and  in  the  private 
sector. 

In  order  to  restore  this  program  to 
its  full  potential  and  assist  in  the  de- 
velopment of  small  and  disadvantage 
business  throughout  the  Nation,  I 
urge  my  colleagues  to  support  this  leg- 
islation. 

Mr.  KARNES.  Mr.  President,  I  rise 
to  commend  Senators  Bumpers  and 
Weicker  for  the  expeditious  and 
forthright  manner  in  which  this  much 
needed  bill  has  been  handled.  I  am 
proud  to  be  a  cosponsor  and  to  have 
had  the  opportunity  to  participate  in 
the  consideration  of  the  bill. 

This  bill  addresses  some  of  the  seri- 
ous problems,  which  in  the  past,  have 
plagued  the  8(a)  program.  The  re- 
structuring of  this  program  along  with 
the  strong  commitment  and  determi- 
nation of  SBA  Administrator  James 
Abdnor,  should  help  put  the  program 
back  on  the  path  toward  its  original 
goal  of  minority  business  development. 
The  8(a)  program  has  the  very  admi- 
rable goal  of  giving  disadvantaged  in- 
dividuals a  helping  hand  to  assist 
them  in  their  quest  to  develop  success- 
ful business  enterprises.  Unfortunate- 
ly, this  program  has  been  viewed  by 
many  as  just  another  way  to  secure 
Government  contracts.  Others  have 
come  to  view  8(a)  contractors  as  total- 
ly dependent  on  this  progrram. 
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By  attacking  many  of  the  shortfalls 
and  abuses,  we  can  return  Integrity  to 
this  program  which,  when  restruc- 
tured, will  once  again  serve  to 
strengthen  the  foundations  of  minori- 
ty-owned businesses.  The  new  stand- 
ards for  eligibility,  certification,  grad- 
uation and  termination  are  essential, 
if  this  program  is  to  be  put  back  on 
course. 

I  commend  Chairman  Bumpers  for 
his  amendment  to  bring  about  a  more 
proportionate  distribution  of  8(a)  con- 
tracts and  create  outreach  programs 
to  accomplish  this  goal.  I  feel  this  is  a 
much  needed  addition  and  will  result 
in  a  more  even  distribution  of  con- 
tracts throughout  the  country. 

»4r.  DOMENICI.  Mr.  President,  I  am 
pleased  to  support  S.  1993,  the  Minori- 
ty Business  Development  Program 
Reform  Act  of  1988. 

This  legislation  would  improve  the 
Small  Business  Administration's  8(a) 
program. 

By  fostering  the  growth  and  devel- 
opment of  small  businesses  owned  by 
socially  and  economically  disadvan- 
taged individuals,  the  8(a)  program  is 
very  Important  to  the  State  of  New 
Mexico.  In  fiscal  year  1987.  91  8(a) 
contracts  were  awarded  to  New  Mexico 
with  a  value  of  $33.7  million. 

The  8(a)  program  has  not  been  with- 
out its  faults.  The  program  has  been 
subject  to  numerous  studies  by  the 
SBA,  the  General  Accounting  Office, 
and  congressional  committees.  Prob- 
lems in  the  program  range  from  the 
administration  of  the  program  by  the 
SBA,  to  the  program's  effectiveness  on 
its  participants. 

Too  often,  participating  companies 
have  failed  to  realize  the  intent  of  the 
program— to  foster  development  so 
that  the  company  may  graduate  from 
the  program  with  an  expectation  of 
success  in  a  competitive  marketplace. 
This  legislation  will  correct  many  of 
the  present  inequities. 

S.  1993  would  require  a  renewed  em- 
phasis on  the  development  of  a  busi- 
ness plan  by  the  program  participant. 
This  general  gxiide  would  include  an 
analysis  of  marketing  opportunities, 
an  analysis  of  the  firm's  strengths  and 
weaknesses,  goals  and  objectives  to- 
wards the  business  development  and 
estimates  of  required  contract  support 
to  meet  these  goals,  and  a  transition 
plan  stating  the  participant's  plans 
upon  graduation  from  the  program. 

The  firm  would  discuss  and  update 
this  plan  with  the  SBA  during  its  par- 
ticipation term,  to  provide  continuing 
assistance  to  the  firm,  and  to  keep  the 
SBA  advised  regarding  the  status  of 
the  firm's  development. 

This  act  would  also  require  a  partici- 
pant to  establish  a  business  mix  of 
non-8(a)  business.  As  a  firm  matures 
under  the  8(a)  program,  it  is  expected 
to  require  less  sole-source  contract  as- 
sistance. 


Beginning  in  the  5th  year  imder  the 
program,  a  firm  must  include  a  certain 
percentage  of  non-8(a)  business  in  its 
portfolio.  For  year  5,  30  percent  of  a 
firm's  contracts  must  be  from  non-8(a) 
sources,  gradually  increasing  to  75  per- 
cent during  the  final  year  of  program 
eligibility. 

This  bill  would  also  improve  the  ad- 
ministration of  the  8(a)  program.  A 
common  complaint  by  participants  is 
the  excessive  delay  in  the  review  of 
contract  applications  by  SBA  person- 
nel. 

The  legislation  would  establish  a  di- 
vision of  minority  small  business  certi- 
fication to  review  applications  for  pro- 
grsim  certification,  and  to  periodically 
review  the  eligibility  of  current  par- 
ticipants. 

S.  1993  would  also  improve  program 
management  and  congressional  over- 
sight of  the  8(a)  program. 

Participants  must  annually  report 
the  names  of  any  representatives  and 
consultants  who  are  paid  by  the  firm, 
but  who  are  not  employees,  and  their 
duties  and  salary. 

Any  person  who  represents  his  or 
her  status  as  an  8(a)  small  business 
concern  would  be  subject  to  a  fine  of 
$100,000  or  imprisonment  up  to  5 
years,  suspension  from  Federal  con- 
tracting, or  suspension  for  3  years 
from  SBA  procurement  programs. 

Beginning  annually  on  April  30, 
1989,  the  Administrator  shall  submit 
to  the  Senate  and  House  Small  Busi- 
ness Committees  information  on  the 
8(a)  program.  The  report  shall  include 
the  amount  of  awards  made  to  each 
participant,  and  the  percentage  of 
each  participants'  total  sales,  the 
dollar  value  of  all  program  contracts, 
and  any  other  information  deemed  ap- 
propriate by  the  Administrator. 

Throughout  my  career  in  the 
Senate,  one  of  my  top  priorities  has 
been  to  improve  economic  develop- 
ment on  our  Nation's  Indian  reserva- 
tions. At  my  request  and  that  of  sever- 
al of  my  colleagues,  the  committee  has 
included  several  provisions  to  address 
the  special  needs  of  tribally  owned 
8(a)  firms.  These  firms  are  unique  in 
that  they  benefit  the  entire  tribe  or 
pueblo. 

S.  1993  would  permit  a  tribe  to  have 
more  than  one  8(a)  company,  so  long 
as  no  two  of  them  are  in  the  same  line 
of  business.  It  would  also  enable  a 
tribal  member  to  manage  a  tribally 
owned  8(a)  company  without  using  up 
his  individual  8(a)  eligibility.  Present- 
ly, an  individual  may  manage  an  8(a) 
firm  only  one  time. 

Also,  the  bill  would  instruct  the  SBA 
to  establish  an  Indian  desk  at  the  cen- 
tral office  and  in  each  of  its  regional 
offices.  The  Indian  desk  would  address 
problems  experienced  by  Indian- 
owned  firms. 

New  Mexico  is  home  to  Lagruna  In- 
dustries, a  highly  successful  8(a)  firm 
engaged   in   defense   contracting   and 


one  of  our  Nation's  largest  Indian  em- 
ployers. I  am  optimistic  that  these 
provisions  will  provide  opportunities 
for  more  tribally  owned  small  busi- 
nesses, and  I  encourage  the  House  to 
adopt  this  language. 

S.  1993  is  a  significant  step  towards 
improving  the  8(a)  program  for  all 
businesses,  and  I  anticipate  its  enact- 
ment. 

Mr.  BUMPERS.  Mr.  President.  I 
know  of  no  other  amendments. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bUl. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  BUMPERS.  Mr.  President,  in 
conclusion  I  would  like  to  express  my 
sincere  appreciation  to  my  two  princi- 
pal consponsors.  Senators  Weicker 
and  Kerry,  for  all  the  fine  work  and 
the  many  hours  which  they  have  de- 
voted to  this  legislation.  Only  by  pro- 
ceeding in  a  bipartisan  fashion,  as  Sen- 
ator Weicker  and  I  always  try  to  do, 
could  we  hope  to  undertake  so  ambi- 
tious reform  of  such  a  politically  sensi- 
tive program. 

Mr.  President,  I  want  to  express  my 
special  thanks  to  the  staff  director  on 
the  majority  side  John  Ball,  who  is 
seated  at  my  left. 

I  would  particularly  like  to  thank 
Senator  Weicker's  minority  staff  on 
the  Small  Business  Committee.  Bob 
Wilson  and  Erline  Patrick  have  done 
far  more  than  their  fair  share  from 
beginning  to  end,  and  especially  in 
drafting  the  report.  Both  Mr.  Wilson 
and  Bill  Montalto,  who  serves  as  spe- 
cial counsel  for  procurement  policy  for 
both  sides  of  the  committee,  were  the 
principal  draftsmen  of  the  bill. 

I  would  also  like  to  thank  Jim  Bren- 
ner and  Jonathan  Harris  of  Senator 
Kerry's  staff,  and  Peter  Levine  of 
Senator  Levin's  subcommittee  staff. 
They  have  provided  a  wealth  of  good 
advice  and  counsel  to  the  committee 
staff. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  proceed  to  the  consideration  of 
H.R.  1807,  and  all  after  its  enacting 
clause  will  be  stricken,  and  the  text  of 
S.  1993  is  inserted  in  lieu  thereof. 

The  question  is  on  the  engrossment 
of  the  amendment  and  third  reading 
of  the  bUl. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quoriim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bUl  having  been  read  the  third 
time,  the  question  is.  Shall  it  pass? 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  wiU 
call  the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  Jersey  [Mr. 
Bradley],  the  Senator  from  North 
Carolina  [Mr.  Sanforo],  and  the  Sena- 
tor from  Alabama  [Mr.  Shelby]  are 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New 
Jersey  [Mr.  Bradley]  would  vote 
"yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTz],  the  Senator  from  Nevada  [Mr. 
Hecht],  the  Senator  from  North  Caro- 
lina [Mr.  Helms],  and  the  Senator 
from  Alaska  [Mr.  Mitrkowski]  are 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  92, 
nays  0,  as  follows: 

[RoUcall  Vote  No.  227  Leg.] 

YEAS-92 


Adams 

Glenn 

Moynihan 

Armstrong 

Gore 

NlcUes 

Baucus 

Graham 

Nunn 

Bentsen 

Gnunm 

Packwood 

Btnsaman 

Grassley 

PeU 

Bond 

HarUn 

Pressler 

Boren 

Hatch 

Proxmlre 

Breaux 

Hatfield 

Pryor 

Bumpers 

HeHin 

Quayle 

Burdlck 

Heinz 

Retd 

Byrd 

HoUlngs 

Rlegle 

Chaiee 

Humphrey 

RockefeUer 

ChUes 

Inouye 

Roth 

Cochran 

Johnston 

Rudman 

Cohen 

Karnes 

Sarbanes 

Conrad 

Kassebaum 

Sasser 

Cranston 

Kasten 

Simon 

D'Amato 

Kennedy 

Simpson 

Danforth 

Kerry 

Specter 

Daschle 

Lautenberg 

Stafford 

DeConclnl 

Leahy 

Stennls 

Dixon 

Levin 

Stevens 

Dodd 

Lugar 

Symms 

Dole 

Matsunaga 

Thurmond 

Domenlci 

McCain 

Trible 

Durenberger 

McClure 

Wallop 

Evans 

McConnell 

Warner 

Exon 

Melchcr 

Weicker 

Ford 

Metzenbaum 

Wilson 

Fowler 

Mikulski 

Wlrth 

Gam 

MitcheU 

NOT  VOTING- 

-8 

Biden 

Hecht 

Sanford 

Boschwltz 

Helms 

Shelby 

Bradley 

Murkowskl 

So  the  bill  (H.R.  1807)  was  passed. 

Mr.  BUMPERS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  WEICKER.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 

Mr.  BUMPERS.  Mr.  President.  I 
move  that  the  Senate  insist  on  its 
amendments  to  H.R.  1807,  that  it  re- 
quest a  conference  with  the  House, 
and  that  the  Chair  be  authorized  to 
appoint  conferees. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Bump- 
ers, Mr.  Levin,  Mr.  Dixon.  Mr.  Kerry, 
Mr.  Weicker,  Mr.  Boschwitz,  and  Mr. 
Rudman  conferees  on  the  part  of  the 
Senate. 


FOREIGN  OPERATIONS.  EXPORT 
FINANCING,  AND  RELATED 
PROGRAMS  APPROPRIATION 
ACT.  FISCAL  YEAR  1989 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  proceed  to  the  consideration  of 
H.R.  4637.  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  4637)  making  appropriations 
for  foreign  operations,  export  financing, 
and  related  programs  for  the  fiscal  year 
ending  September  30,  1989,  and  for  other 
purposes. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Appropriations, 
with  amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics. ) 

H.R.  4637 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  foreign  operations,  export  fi- 
nancing, and  related  programs  for  the  fiscal 
year  ending  September  30.  1989,  and  for 
other  purposes,  namely: 

TITLE  I— MULTILATERAL  ECONOMIC 
ASSISTANCE 

fttnds  appropriated  to  the  president 

International  Financial  Institutions 

[contributions  for  arrearages 

[CONTRIBtmON  to  THE  INTERNATIONAL 
DEVELOPMENT  ASSOCIATION 

[For  payment  to  the  International  Devel- 
opment Association  by  the  Secretary  of  the 
Treasury,  $43,333,334,  for  the  United  States 
contribution  to  the  replenishments,  to 
remain  available  until  expended:  Provided, 
That  no  such  payment  may  be  made  while 
the  United  States  Executive  Director  to  the 
International  Bank  for  Reconstruction  and 
Development  is  compensated  by  the  Bank  at 
a  rate  in  excess  of  the  rate  provided  for  an 
individual  occupying  a  position  at  level  IV 
of  the  Executive  Schedule  under  section 

5315  of  title  5,  United  States  Code,  or  while 
the  alternate  United  States  Executive  Direc- 
tor to  the  Bank  is  compensated  by  the  Bank 
at  a  rate  in  excess  of  the  rate  provided  for 
an  individual  occupying  a  position  at  level  V 
of  the  Executive  Schedule   under  section 

5316  of  title  5,  United  States  Code. 


[CONTRIBUTIOB  TO  THE  nrmtNATXOltAL 
riNAlfCE  CORPOKATIOR 

[For  payment  to  the  International  Fi- 
nance Corporation  by  the  Secretary  of  the 
Treasury,  $20,300,000,  for  the  United  States 
share  of  the  increase  in  subscriptions  to  cap- 
ital stock,  to  remain  available  until  expend- 
ed. 

[CONTRIBUTIOM  TO  THE  ASIAN  DEVKLOFKKRT 
FUND 

[For  the  United  SUtes  contribution  by 
the  Secretary  of  the  Treasury  to  the  in- 
creases in  resources  of  the  Asian  Develop- 
ment Fund,  as  authorized  by  the  Asian  De- 
velopment Bank  Act,  as  amended  (Public 
Law  89-369),  $190,964,000,  to  remain  avaU- 
able  until  expended:  Provided,  That  no  such 
payment  may  be  made  while  the  United 
States  Director  of  the  Bank  is  compensated 
by  the  Bank  at  a  rate  which,  together  with 
whatever  compensation  such  Director  re- 
ceives from  the  United  States,  is  in  excess  of 
the  rate  provided  for  an  individual  occupy- 
ing a  position  at  level  IV  of  the  Executive 
Schedule  under  section  5315  of  title  5, 
United  States  Code,  or  while  any  alternate 
United  States  Director  to  the  Bank  is  com- 
pensated by  the  Bank  in  excess  of  the  rate 
provided  for  an  individual  occupying  a  posi- 
tion at  level  V  of  the  Executive  Schedule 
under  section  5316  of  title  5,  United  States 
Code. 

[annual  CONTRIBtmONS  TO  INTERNATIONAL 

FINANCIAL  institutions! 

COSTRIBUnOS  TO  THE  INTERNATIONAL  BANK  FOR 

RECONSTRUCTION  AND  DEVELOPMENT 

For  payment  to  the  International  Bank 
for  Reconstruction  and  Development  by  the 
Secretary  of  the  Treasury,  for  the  United 
States  share  of  the  paid-in  share  portion  of 
the  increases  in  capital  stock,  for  the  Gener- 
al Capital  Increase,  t70,915,283  to  remain 
available  until  expended:  Provided,  That  no 
such  payment  rnay  be  made  while  the  United 
States  Executive  Director  to  the  Bank  is 
compensated  by  the  Bank  at  a  rate  in  excess 
of  the  rate  provided  for  an  individual  occu- 
pying a  position  at  lex>el  IV  of  the  Executive 
Schedule  under  section  S31S  of  title  5, 
United  States  Code,  or  while  the  alternate 
United  States  Executive  Director  to  the 
Bank  is  compensated  by  the  Bank  at  a  rate 
in  excess  of  the  rate  proxnded  for  an  individ- 
ual occupying  a  position  at  level  V  of  the 
Executive  Schedule  under  section  S316  of 
title  5,  United  States  Code:  Provided  further, 
That  none  of  these  funds  shall  be  made 
available  until  S.  2524  or  another  Act  au- 
thoriaing  the  appropriation  of  such  funds  is 
enacted  into  law. 

UMTTATION  ON  CALLABLE  CAPITAL  SUBSCRIPTIONS 

The  United  States  Governor  of  the  Inter- 
national Bank  for  Reconstruction  and  De- 
velopment may  subscribe  without  fiscal  year 
limitation  to  the  callable  capital  portion  of 
the  United  States  share  of  increases  in  cap- 
ital stock  in  an  amount  not  to  exceed 
S  2. 2  92, 97  2.540. 

CONTRIBUTION  TO  THE  INTERNATIONAL 
DEVELOPMENT  ASSOCIATION 

For  payment  to  the  International  Devel- 
opment Association  by  the  Secretary  of  the 
Treasury,  [$995,000,000]  $931,176,717,  for 
the  United  States  contribution  to  the  re- 
plenishment, to  remain  available  until  ex- 
pended: Provided,  That  no  such  payment 
may  be  made  while  the  United  States  Exec- 
utive Director  to  the  International  Bank  for 
Reconstruction  and  Development  is  com- 
pensated by  the  Bank  at  a  rate  in  excess  of 
the  rate  provided  for  an  individual  occupy- 
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1954  may  be  used  for  assistance  for  micro- 
enterorises:    Provided  further.    That   such 


and  to  Improve  primary  education;  and  to 
develop  income-generating  opportunities  for 
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tag  a  position  at  level  IV  of  the  Executive 
Schedule  under  section  5315  of  title  5. 
United  States  Code,  or  while  the  alternate 
United  States  Executive  Director  to  the 
Bank  Is  compensated  by  the  Bank  at  a  rate 
ta  excess  of  the  rate  provided  for  an  individ- 
ual occupying  a  position  at  level  V  of  the 
Executive  Schedule  under  section  5316  of 
title  5.  United  States  Code. 

CONTRIBUnOS  TO  TUX  INTERNATIONAL  FINANCE 
COlRPORATION 

For  payment  to  the  International  Finance 
Corporation  by  the  Secretary  of  the  Treas- 
ury, 913.209,000,  for  the  United  States  share 
of  the  increase  in  subscriptions  to  capital 
stock,  to  remain  available  until  expended. 

COMTRIBUnON  TO  THE  ASIAU  DBVIXOPMENT 
FUWD 

For  the  United  States  contribution  by  the 
Secretary  of  the  Treasiiry  to  the  tacreases 
ta  resources  of  the  Asian  Development 
Fund,  as  authorized  by  the  Asian  Develop- 
ment Bank  Act.  as  amended  (Public  Law  89- 
369).  [$41,888,809]  tl46.070,000,  to  remain 
avaUable  untU  expended:  Provided.  That  no 
such  contribution  may  be  made  while  the 
United  States  Director  of  the  Asian  Devel- 
opment Bank  is  compensated  by  the  Bank 
at  a  rate  which,  together  with  whatever 
compensation  such  Director  receives  from 
the  United  States,  is  ta  excess  of  the  rate 
provided  for  an  tadlvldual  occupytag  a  posi- 
tion at  level  IV  of  the  Executive  Schedule 
under  section  5316  of  title  5.  United  States 
Code,  or  while  any  alternate  United  States 
Director  to  the  Bank  is  compensated  by  the 
Bank  ta  excess  of  the  rate  provided  for  an 
tadlvldual  occupytag  a  position  at  level  V  of 
the  Executive  Schedule  under  section  5316 
of  title  5,  United  SUtes  Code. 

coimuBunoH  to  thb  African  development 

ruHD 
For  payment  to  the  African  Development 
Fund  by  the  Secretary  of  the  Treasury. 
$105,000,000,  for  the  United  States  contribu- 
tion to  the  fifth  replenishment  of  the  Afri- 
can Development  Fund,  to  remata  avsUlable 
untU  expended:  [Provided.  That  none  of 
these  funds  shall  be  made  available  until  au- 
thorized:] Provided,  That  none  of  these 
funds  shall  be  made  available  until  S.  2524 
or  another  Act  authorizing  the  appropria- 
tion of  such  funds  is  enacted  into  law. 

COKTRIBDTIOH  TO  THE  AntlCAN  DEVELOPMENT 
BANK 

For  payment  to  the  African  Development 
Bank  by  the  Secretary  of  the  Treasury,  for 
the  pald-ta  share  portion  of  the  United 
States  share  of  the  tacrease  ta  capital  stock. 
$8,999,371,  to  rem&ta  available  until  expend- 
ed: Provided,  That  no  such  payment  may  be 
made  while  the  United  States  Executive  Di- 
rector to  the  Bank  is  compensated  by  the 
Bank  at  a  rate  ta  excess  of  the  rate  provided 
for  an  tadlvldual  occupytag  a  position  at 
level  rv  of  the  Executive  Schedule  under 
section  5315  of  title  5.  United  States  Code, 
or  while  the  alterruite  United  States  Execu- 
tive Director  to  the  Bank  is  compensated  by 
the  Bank  at  a  rate  ta  excess  of  the  rate  pro- 
vided for  an  tadlvldual  occupytag  a  position 
at  level  V  of  the  Executive  Schedule  under 
section  5316  of  title  5,  United  States  Code. 

LIMITATION  ON  CALLABLE  CAPITAL 
SUBSCRIPTIONS 

The  United  States  Governor  of  the  Afri- 
can Development  Bank  may  subscribe  with- 
out fiscal  year  limitation  to  the  callable  cap- 
ital portion  of  the  United  States  share  of 
such  capital  stock  ta  an  amount  not  to 
exceed  $135,062,946. 


INTERNATIONAL  ORGANIZATIONS  AND  PROGRAMS 

For  necessary  expenses  to  carry  out  the 
provisions  of  sections  301  and  103(g)  of  the 
Foreign  Assistance  Act  of  1961,  and  of  sec- 
tion 2  of  the  United  Nations  Environment 
Program  Participation  Act  of  1983, 
[$214,958,666]  t218.219.666:  Provided,  That 
no  funds  shall  be  available  for  the  United 
Nations  Fund  for  Science  and  Technology: 
Provided  further.  That  the  total  amount  of 
funds  appropriated  under  this  heading  shall 
be  made  available  only  as  follows: 
[$110,000,000]  tll2.000.000  for  the  United 
Nations  Development  Program; 

[$54,400,000]  t60.400.000  for  the  United 
Nations  ChUdren's  Fund  of  which  1 3,000,000 
shall  be  made  available  to  UNICEF  as  funds 
in  trust  for  the  activities  of  Childhope.  Pro- 
vided further,  That  the  funds  made  avail- 
able for  UNICEF  (less  amounts  withheld 
consistent  with  section  307  of  the  Foreign 
Assistance  Act  of  1961  and  section  526  of 
this  Act)  shall  be  obligated  and  expended  no 
later  than  30  days  after  the  date  of  enact- 
ment of  this  Act:  IProvided  further.  That  if 
the  previous  proviso  is  not  compiled  with, 
then  $50,000,000  of  the  funds  made  avail- 
able by  this  Act  for  necessary  expenses  to 
carry  out  the  provisions  of  section  503  of 
the  Foreign  Assistance  Act  of  1961.  shall  be 
immediately  transferred  to  the  general  fund 
of  the  United  States  Treasury.]  $980,000  for 
the  World  Food  Program;  [$1,500,000] 
1 2.000,000  for  the  United  Nations  Capital 
Development  Fund;  [$220,000]  1 8.000.000 
for  the  United  Nations  Voluntary  Fund  for 
the  Decade  for  Women:  1 200.000  for  the 
United  Nations  International  Research  and 
Training  Institute  for  the  Advancement  of 
Women:  $2,000,000  for  the  International 
Convention  and  Scientific  Organization 
Contributions:  $1,960,000  for  the  World  Me- 
teorological Organization  Voluntary  Coop- 
eration Program;  [$22,000,000]  tl4,500,000 
for  the  International  Atomic  Energy 
Agency:  [$9,000,000]  1 10,500.000  tor  the 
United  Nations  Environment  Program; 
[$784,000]  t800.000  for  the  United  Nations 
Educational  and  Traintag  Program  for 
Southern  Africa;  [$500,000]  1 250,000  for 
the  United  Nations  Trust  Fund  for  South 
Africa;  $110,000  for  the  United  Nations  In- 
stitute for  Namibia;  [$450,000]  t650,000  for 
the  Convention  on  International  Trade  ta 
Endangered  Species;  $220,000  for  the  World 
Heritage  Fund;  [$90,000]  tl00,000  for  the 
United  Nations  Voluntary  Fund  for  Victims 
of  Torture:  [$245,000]  1 200.000  for  the 
United  Nations  Fellowship  Program; 
$400,000  (or  the  United  Nations  Center  on 
Human  Settlements;  [$250,000]  1 300.000 
for  the  UNIDO  Investment  Promotion  Serv- 
ice; $7,349,666  for  the  Organization  of 
American  States;  and  $2,500,000  for  the 
International  Fund  for  Agricultural  Devel- 
opment: Provided  further.  That  of  the  funds 
appropriated  under  this  heading  for  the 
United  Nations  Environment  Program, 
1 3. 500,000  shall  be  used  only  for  activities  to 
control  the  global  emissions  of  chlorfluoro- 
carbons  (CFC'sJ  through  the  implementa- 
tion of  the  Montreal  Protocol  and  through 
the  development  of  additional  international 
restraints  on  the  atmospheric  release  of 
CFC's:  $2,500,000  1 2.000,000  shall  be  used 
only  to  initiate  activities  to  establish  an 
international  agreement  limiting  the  emis- 
sion of  greenhouse  gases;  1 2,000.000  shall  be 
used  only  to  support  the  Regional  Seas  Pro- 
gram; and  1 2, 500,000  shall  be  used  only  to 
operate  the  International  Registry  of  Poten- 
tial Toxic  Chemicals,  provide  technical  as- 
sistance to  developing  countries  on  the  use 
and  treatment  of  hazardous  materials,  im- 


plement the  Cairo  Plan,  and  assist  develop- 
ing countries  to  develop  resource  manage- 
ment strategies:  Provided  further.  That 
funds  appropriated  under  this  headtag  may 
be  made  available  for  the  International 
Atomic  Energy  Agency  only  If  the  Secretary 
of  State  determtaes  (and  so  reports  to  the 
Congress)  that  Israel  is  not  betag  denied  its 
right  to  participate  ta  the  activities  of  that 
Agency. 


TITLE  II- 


-BILATERAL  ECONOMIC 
ASSISTANCE 


FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

For  expenses  necessary  to  enable  the 
President  to  carry  out  the  provisions  of  the 
Foreign  Assistance  Act  of  1961.  and  for 
other  purposes,  to  remata  available  until 
September  30,  1989,  unless  otherwise  speci- 
fied hereta.  as  follows: 

Agency  por  International  Development 

AGRKTOLTURE,  RURAL  DEVELOPMENT,  AND 

nutrition,  development  assistance 
For  necessary  expenses  to  carry  out  the 
provisions  of  section  103,  [$488,715,000] 
t493,7 15,000:  Provided,  That  up  to 
$5,000,000  shall  be  provided  for  new  devel- 
opment projects  of  private  entities  and  co- 
operatives utilizing  surplus  dairy  products: 
Provided  further.  That  not  less  than 
$8,000,000  shall  be  provided  for  the  Vitamta 
A  Deficiency  Program:  Provided  further. 
That,  notwithstandtag  any  other  provision 
of  law,  up  to  $10,000,000  of  the  funds  appro- 
priated under  this  heading  shall  be  made 
available,  and  remata  available  until  ex- 
pended, for  agricultural  activities  ta  Poland 
which  are  managed  by  the  Polish  Catholic 
Church  or  other  nongovernmental  organiza- 
tions. 

POPULATION,  development  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  104(b),  $197,940,000: 
Provided,  That  none  of  the  funds  made 
available  ta  this  Act  nor  any  unobligated 
balances  from  prior  appropriations  may  be 
made  available  to  any  organization  or  pro- 
gram which,  as  determtaed  by  the  President 
of  the  United  States,  supports  or  partici- 
pates ta  the  management  of  a  program  of 
coercive  atwrtlon  or  tavoluntary  steriliza- 
tion: Provided  further.  That  none  of  the 
funds  made  available  under  this  headtag 
may  be  used  to  pay  for  the  performance  of 
abortion  as  a  method  of  family  planning  or 
to  motivate  or  coerce  any  person  to  practice 
abortions;  and  that  ta  order  to  reduce  reli- 
ance on  abortion  ta  developtag  nations, 
funds  shall  be  available  only  to  voluntary 
family  planntag  projects  which  offer,  either 
directly  or  through  referral  to,  or  informa- 
tion about  access  to,  a  broad  range  of  family 
planning  methods  and  services:  Provided 
further.  That  ta  awardtag  grants  for  natural 
family  planntag  under  section  104  of  the 
Foreign  Assistance  Act  no  applicant  shall  be 
discrlmtaated  against  because  of  such  appli- 
cant's religious  or  conscientious  commit- 
ment to  offer  only  natural  family  planntag; 
and,  additionally,  all  such  applicants  shall 
comply  with  the  requirements  of  the  previ- 
ous proviso:  Provided  further.  That  nothing 
ta  this  subsection  shall  be  construed  to  alter 
any  existtag  statutory  prohibitions  against 
abortion  under  section  104  of  the  Foreign 
Assistance  Act. 

HEALTH,  development  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  104(c),  [$119,000,000] 
tl22,4S9,000:  Provided,  That  of  this  amount 
$2,500,000  shall  be  made  available  for  the 


River   BUndness   Program    of    the   World 
Health  Organization. 

INTERNATIONAL  AIDS  PREVENTION  AND  CONTROL 
PROGRAM 

For  necessary  expenses  to  carry  out  the 
provisions  of  chapter  1  of  part  I  of  the  For- 
eign Assistance  Act  of  1961.  [$35,000,000] 
1 40,000,000,  which  shall  be  made  available 
only  for  activities  relating  to  research  on. 
and  the  treatment  and  control  of,  acquired 
immune  deficiency  syndrome  (AIDS)  ta  de- 
veloping countries:  Provided,  That  of  the 
funds  made  avaUable  under  this  headtag 
[$17,500,000]  t2S,S00,000  shall  be  [made 
avaUable]  provided  directly  to  the  World 
Health  Organization  [to  f taance]  for  its  use 
in  financing  the  Global  Program  on  AIDS, 
tacludtag  activities  Implemented  by  the  Pan 
American  Health  Organization. 

CHILD  SURVIVAL  FUND 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  104(c)(2),  $71,000,000. 

EDUCATION  AND  HUMAN  RESOURCES 
DEVELOPMENT,  DEVELOPMENT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  105,  [$117,000,000] 
1 134,54 1,000:  Provided,  That  $1,500,000  of 
the  funds  appropriated  under  this  headtag 
shall  be  made  available  for  the  Caribbean 
Law  Institute;  Provided  further.  That  not 
less  than  t67,270,000  of  the  funds  appropri- 
ated under  this  heading  and  under  the  head- 
ing "Sul>-Saharan  Africa,  Development  As- 
sistarice"  stiall  be  available  only  for  pro- 
grams in  basic  primary  and  secondary  edu- 
cation: Provided  further.  That  in  each  of 
fiscal  years  1989,  1990  and  1991,  the  Agency 
for  International  Development  shaU  initiate 
three  new  Inlateral  projects  in  basic  primary 
and  secondary  education,  at  least  two  of 
which  in  each  fiscal  year  shall  be  initiated 
in  countries  in  Sub-Saharan  Africa:  Provid- 
ed further.  That  not  less  than  tlS,000,000  of 
the  funds  appropriated  under  this  heading 
shall  be  made  available  for  the  Internation- 
al Student  Exchange  Program:  Provided  fur- 
ther. That  not  less  than  1 1.200.000  of  the 
funds  appropriated  under  this  heading  shall 
be  made  available  for  the  Center  for  Inter- 
American  Leadership. 

PRIVATE  SECTOR,  ENVIRONMENT,  AND  ENERGY. 
DEVELOPMENT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  106.  $120,709,000:  Pro- 
vided, That  not  less  than  $5,000,000  shall  be 
made  available  only  for  cooperative  projects 
among  the  United  State?,  Israel  and  devel- 
oping countries:  Provided  further.  That  not 
less  than  $5,000,000  shall  be  made  available 
only  for  the  Central  American  Rural  Elec- 
trification Support  project:  Provided  fur- 
ther. That  of  the  funds  appropriated  under 
this  heading  1 600,000  shall  be  made  avail- 
able for  assistance  for  the  reconstruction  of 
the  Parliament  building  in  Dominica. 

SCIENCE  AND  TECHNOLOGY,  DEVELOPMENT 
ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  106,  $8,662,270. 

MICRO-ENTERPRISE  DEVELOPMENT 

Of  the  funds  appropriated  by  this  Act  to 
carry  out  part  I  and  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961,  not  less 
than  $75,000,000  shall  be  made  available  for 
programs  of  credit  and  other  assistance  for 
micro-enterprises  ta  developing  countries: 
Provided,  That  local  currencies  which 
accrue  as  a  result  of  assistance  provided  to 
carry  out  the  provisions  of  the  Foreign  As- 
sistance Act  of  1961  and  the  Agricultural 
Trade  Development  and  Assistance  Act  of 


1954  may  be  used  for  assistance  for  micro- 
enterprises:  Provided  further,  That  such 
local  currencies  which  are  used  for  this  pur- 
pose shall  be  ta  lieu  of  funds  earmarked 
under  this  heading  and  shaU  reduce  the 
amount  earmarked  for  assistance  for  micro- 
enterprises  by  an  equal  amount. 

SUB-SAHARAN  AFRICA,  DEVELOPMENT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  sections  103  through  106  and 
section  121  of  the  Foreign  Assistance  Act  of 
1961,  $500,000,000.  for  assistance  only  for 
Sub-Saharan  Africa,  which  shall  be  ta  addi- 
tion to  any  amounts  otherwise  made  avail- 
able for  such  purposes:  Provided,  That  any 
of  the  funds  which  are  appropriated  under 
this  heading  may  be  used  for  assistance  for 
Sub-Saharan  Africa  to  carry  out  any  eco- 
nomic   development     assistance     activities 
under  the  Foreign  Assistance  Act  of  1961: 
Provided   further.    That    assistance    made 
avaUable  under  this  hetuUng  shaU  be  used  to 
help    the    poor   majority    ta    Sub-Saharan 
Africa  through  a  process  of  long-term  devel- 
opment and  economic  growth  that  is  equita- 
ble, ptuticipatory,  envIronmentaUy  sustata- 
able,  and  self-reliant:  Provided  further.  That 
these  objectives  may,  ta  part,  be  achieved 
through  the  tategration  of  women  ta  the  de- 
velopment process,  appropriate  consultation 
with  private  voluntary  organizations.  Afri- 
can and  other  organizations  with  a  local 
perspective  on  the  development  process,  and 
taclusion  of  the  perspectives  and  participa- 
tion of  those  affected  by  the  provision  of  as- 
sistance: Provided  further.  That  assistance 
made  avaUable  under  this  headtag  shaU  be 
provided  ta   accordance   with   the   policies 
contataed  ta  section  102  of  the  Foreign  As- 
sistance Act  of  1961:  Provided  further.  That 
assistance  made  avaUable  under  this  head- 
ing  should   be   provided,   when   consistent 
with    the    objectives    of    such    assistance, 
through  African.  United  States  and  other 
private  and  voluntary  organizations  which 
have  demonstrated  effectiveness  ta  the  pro- 
motion   of    local    grassroots    activities    on 
behalf  of  long-term  development  ta  Sub-Sa- 
haran Africa:  Provided  further.  That  assist- 
ance  made   avaUable   under   this   headtag 
should  be  used  to  help  overcome  shorter- 
term  constratats  to  long-term  development; 
to   promote   reform   of   sectoral   economic 
policies  to  support  the  critical  sector  prior- 
ities of  agricultural  production  and  natural 
resources,   health,   voluntary   family   plan- 
ntag services,  education,  and  tacome  gener- 
ating opportunities;  to  bring  about  appropri- 
ate sectoral  restructuring  of  the  Sub-Saha- 
ran African  economies;  to  support  reform  ta 
public  admtaistration  tmd  finances  and  to 
establish  a  favorable  environment  for  tadl- 
vldual enterprise  and  self-sustaintag  devel- 
opment:   Provided   further.    That    assisted 
policy  reforms  should  take  tato  account  the 
need  to  protect  vutaerable  groups:  Provided 
further.    That    assistance    made    avaUable 
under  this  headtag  shaU  be  used  to  tacrease 
agriciUtural  production  ta  ways  which  pro- 
tect and  restore  the  natural  resource  base. 
especlaUy  food  production;  to  matatata  and 
improve  basic  transportation  and  communi- 
cation networks;  to  matatata  and  restore 
the  renewable  natural  resource  base  ta  ways 
which  tacrease  agricultural  production;  to 
improve  health  conclltlons  with  special  em- 
phasis  on   meettag   the    health    needs    of 
mothers  and  children,  tacludtag  the  estab- 
lishment of  self-sustaining  primary  health 
care  systems  that  give  priority  to  preventive 
care;  to  provide  tacreased  access  to  volun- 
tary famUy  planntag  services;  to  improve 
basic  Uteracy  and  mathematics  especially  to 
those  outside  the  formal  educational  system 


and  to  Improve  primary  education;  and  to 
develop  tacome-generatlng  opportunities  for 
the  unemployed  and  underemployed  ta 
urban  and  rural  areas:  Provided  further. 
That  the  Administrator  of  the  Agency  for 
International  Development  should  target 
the  equivalent  of  10  percent  of  the  funds 
appropriated  under  this  heading  for  each  of 
the  following:  (1)  matatatalng  and  restoring 
the  renewable  natural  resource  base  ta  ways 
which  tacrease  agricultural  production,  ta- 
cludtag components  of  agriculture  activities 
which  are  consistent  with  this  objective,  (2) 
health  activities,  and  (3)  voluntary  famUy 
planntag:  Provided  further.  That  local  cur- 
rencies generated  by  the  sale  of  imports  or 
foreign  exchange  by  the  government  of  a 
country  ta  Sub-Saharan  Africa  from  funds 
appropriated  under  this  headtag  shall  be  de- 
posited ta  a  special  account  established  by 
that  government:  Provided  further.  That 
these  l<x^  currencies  shall  be  available  only 
for  use,  ta  accordance  with  an  agreement 
with  the  United  States,  for  development  ac- 
tivities which  are  consistent  with  the  policy 
directions  of  section  102  of  the  Foreign  As- 
sistance Act  of  1961  and  for  necessary  ad- 
ministrative requirements  of  the  United 
States  Government:  Provided  further.  That 
ta  order  to  carry  out  the  purposes  of  this 
headtag,  section  604(a)  of  the  Foreign  As- 
sistance Act  of  1981,  and  simUar  provisions 
of  law,  shall  not  apply  with  respect  to  the 
implementation  of  assistance  activities  con- 
sistent with  the  purposes  of  this  heading: 
Provided  further,  That  the  funds  made 
avaUable  under  this  heading  shaU  be  provid- 
ed only  on  a  grant  basis. 

SOUTHERN  AFRICA.  DEVELOPMENT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  sections  103  through  106  of 
the  Foreign  Assistance  Act  of  1961, 
$50,000,000,  which  shall  be  made  avaUable, 
without  regard  to  section  518  of  this  Act 
and  section  620(q)  of  the  Foreign  Assistance 
Act  of  1961,  only  to  assist  sector  projects 
supported  by  the  Southern  Africa  Develop- 
ment Coordtaation  Conference  (SADCC)  to 
enhance  the  economic  development  of  the 
ntae  member  states  forming  that  regional 
institution:  Provided,  That  this  amount 
shaU  be  made  avaUable  for  one  or  more  of 
the  foUowlng  sectors:  transportation;  man- 
power development;  agriculture  and  natural 
resources;  energy  (tacludtag  the  Improved 
utUization  of  electrical  power  sources  which 
already  exist  ta  the  member  states  and  offer 
the  potential  to  swiftly  reduce  the  depend- 
ence of  those  states  on  South  Africa  for 
electricity);  and  tadustrial  development  and 
trade  (tacludtag  private  sector  taltiatives): 
Provided  further.  That  amounts  made  avaU- 
able under  this  headtag  shaU  be  ta  addition 
to  any  amounts  otherwise  made  avaUable 
for  such  purposes  and  shaU  be  ta  addition  to 
amounts  made  avaUable  for  Africa  under 
the  headtag  "Sub-Saharan  Africa,  Develop- 
ment Assistance":  Provided  further,  That 
none  of  the  funds  appropriated  under  this 
headtag  may  be  made  available  for  activities 
ta  Angola:  Provided  further.  That  none  of 
the  funds  appropriated  under  this  heading 
may  be  made  available  for  activities  ta  Mo- 
zambique unless  the  President  certifies  that 
it  is  ta  the  national  taterest  of  the  United 
States  to  do  so. 

[CHILD  SURVIVAL  ACTIVITIES  FOR  SUB-SAHARAN 
AFRICA 

[Of  the  aggregate  of  the  funds  appropri- 
ated by  this  Act  to  carry  out  sections  103 
through  106  of  the  Foreign  Assistance  Act 
of  1961,  not  less  than  $29,000,000  shaU  be 
made  avaUable  for  chUd  survival  activities 
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for  Sub-Saharan  Africa:  Provided.  That  this 
amount  shall  be  in  addition  to  any  amounts 
otherwise  made  available  for  such  purposes 
by  this  Act.] 

ASSISTANCX  rOR  VICTTMS  Ot  WAX 

Of  the  aggregate  of  the  funds  appropriated 
by  this  Act  to  carry  out  part  I  and  chapter  4 
of  part  II  of  the  Foreign  Assistance  Act  of 
1961.  up  to  tS.OOO.OOO  may  be  made  avail- 
able, notwithstanding  any  other  provision 
of  law,  for  assistance  for  the  provision  of 
prostheses  for  civilians  wfio  have  been  in- 
jured as  a  result  of  civil  strife  and  warfare. 

ASSISTAMCK  FOR  DISPUCED  CHILDRZN 

Of  the  aggregate  of  the  funds  appropri- 
ated by  this  Act  to  carry  out  part  I  of  the 
Foreign  Assistance  Act  of  1961.  not  less 
than  $1,500,000  shall  be  made  available  for 
programs  and  activities  for  children  who 
have  become  orphans  as  a  result  of  the  ef- 
fects of  drought,  civil  strife,  and  other  natu- 
ral and  man-made  disasters:  Provided,  That 
assistance  under  this  heading  shall  be  made 
available  in  accordance  with  the  policies  and 
general  authorities  contained  in  section  491 
of  the  Foreign  Assistance  Act  of  1961. 

WOICZH  m  DEVELOPMENT 

In  recognition  that  the  full  participation 
of  women  in,  and  the  fuU  contribution  of 
women  to,  the  development  process  are  es- 
sential to  achieving  economic  growth,  a 
higher  quality  of  life,  and  sustainable  devel- 
opment in  developing  countries,  not  less 
than  $5,000,000  of  the  funds  appropriated 
by  this  Act  to  carry  out  part  I  of  the  For- 
eign Assistance  Act  of  1961,  in  addition  to 
funds  otherwise  available  for  such  purposes, 
shall  be  used  to  encourage  and  promote  the 
participation  and  integration  of  women  as 
equal  partners  in  the  development  process 
in  developing  countries,  of  which  not  less 
than  1 3,000,000  shall  be  made  available  as 
matching  funds  to  support  the  activities  of 
the  Agency  for  International  Development 's 
field  missions  to  integrate  women  into  their 
programs:  Provided,  That  the  Agency  for 
International  Development  shall  seek  to 
ensure  that  country  strategies,  projects,  and 
programs  are  designed  so  that  the  percent- 
age of  rcomen  participants  will  be  demon- 
strably increased.  IProvided,  That  the 
Agency  for  International  Development  shall 
seek  to  ensure  that  country  strategies  and. 
where  appropriate,  projects  and  programs, 
are  designed  so  that  the  percentage  of 
women  who  receive  assistance  is.  at  a  mini- 
mum, in  approximate  proportion  to  thelr 
tradltional  participation  in  the  targeted  ac- 
tivities and,  wherever  possible  and  appropri- 
ate, so  that  this  percentage  is  likely  to  In- 
crease.] 

PHIUFPINES.  OEVELOPMENT  ASSISTANCE 

Of  the  aggregate  of  the  funds  appropri- 
ated by  this  Act  to  carry  out  sections  103 
through  106  of  the  Foreign  Assistance  Act 
of  1961,  not  less  than  $40,000,000  shall  be 
made  available  only  for  the  Philippines  for 
project  and  sector  assistance  primarily  in 
support  of  the  Goverrunent  of  the  Philip- 
pines' efforts  to  promote  economic  recovery 
and  attain  sustained  growth  through  in- 
creased rural  productivity  in  both  farm  and 
off-farm  enterprises,  and  other  activities 
consistent  with  the  purposes  of  chapter  1  of 
part  I  of  the  Foreign  Assistance  Act  of  1961: 
Provided,  That  of  the  funds  made  available 
for  the  Philippines  under  section  103  of  the 
Foreign  Assistance  Act  of  1961,  as  amended, 
not  less  than  $1,000,000  shall  be  made  avail- 
able to  fund  technical  assistance  to 
strengthen  nonprofit  private  organizations 
and  cooperatives  In  conjunction,  where  pos- 
sible, with  projects  using  local  currencies 


generated  by  sale  of  Public  Law  480  and  sec- 
tion 416  commodities. 

PRIVATE  AND  VOLUNTARY  ORGANIZATIONS 

None  of  the  funds  appropriated  or  other- 
wise made  available  by  this  Act  for  develop- 
ment assistance  may  be  made  available  to 
any  United  States  private  and  voluntary  or- 
gsoiization,  except  any  cooperative  develop- 
ment organization,  which  obtains  less  than 
20  per  centum  of  its  total  annual  funding 
for  international  activities  from  sources 
other  than  the  United  States  Government: 
Provided,  That  the  requirements  of  the  pro- 
visions of  section  123(g)  of  the  Foreign  As- 
sistance Act  of  1961  and  the  provisions  on 
private  and  voluntary  organizations  in  title 
IX  of  the  "Foreign  Assistance  and  Related 
Programs  Appropriations  Act,  1985"  (as  en- 
acted in  Public  Law  98-473)  shall  be  super- 
seded by  the  provisions  of  this  section. 

PRIVATE  SECTOR  REVOLVING  FUND 
'INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  108  of  the  Foreign  As- 
sistance Act  of  1961,  not  to  exceed 
$9,000,000  to  be  derived  by  transfer  from 
funds  appropriated  to  carry  out  the  provi- 
sions of  chapter  1  of  part  I  of  such  Act,  to 
remain  available  until  expended.  During 
fiscal  year  1989.  obligations  for  assistance 
from  amounts  in  the  revolving  fund  account 
under  section  108  shall  not  exceed 
$12,000,000. 

During  fiscal  year  1989,  total  commit- 
ments to  guarantee  loans  [may  be  made 
only  to  the  extent  that  the  total  loan  princi- 
pal, any  part  of  which  is  to  be  guaranteed,] 
shall  not  exceed  $25,000,000  of  contingent  li- 
ability for  loan  principal 

ABIERICAN  SCHOOLS  AND  HOSPITALS  ABROAD 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  214.  [$30,000,000] 
t40.000,000. 

INTERNATIONAL  DISASTER  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  491,  $25,000,000,  to 
remain  available  untU  expended  [:  Provid- 
ed, That  up  to  $500,000  may  be  made  avail- 
able for  assistance  for  children  who  have 
become  orphans  as  a  resxilt  of  drought  and 
fsunine  in  Sub-Saharan  Africa]. 

PAYMENT  TO  THE  FOREIGN  SERVICE  RETIREICENT 
AND  DISABILITY  FUND 

For  payment  to  the  "Foreign  Service  Re- 
tirement and  Disability  Fund",  as  author- 
ized by  the  Foreign  Service  Act  of  1980, 
$40,532,000. 

OPERATING  EXPENSES  OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  667,  $414,000,000:  Pro- 
vided, That  not  more  than  $15,000,000  of 
this  amount  shall  be  for  Foreign  Affairs  Ad- 
ministrative Support:  Provided  further. 
That  except  to  the  extent  that  the  Adminis- 
trator of  the  Agency  for  International  De- 
velopment determines  otherwise,  not  less 
than  10  per  centum  of  the  aggregate  of  the 
funds  made  available  for  the  fiscal  year 
1989  to  carry  out  chapter  1  of  part  I  of  the 
Foreign  Assistance  Act  of  1961  shall  be 
made  available  only  for  activities  of  eco- 
nomically and  socially  disadvantaged  enter- 
prises (within  the  meaning  of  section 
133(c)(5)  of  the  International  Development 
and  Food  Assistance  Act  of  1977),  historical- 
ly black  colleges  and  universities,  colleges 
and  universities  having  a  student  body  In 
which  more  than  [40]  20  percent  of  the 
students  are  Hispanic  Americans,  and  pri- 
vate and  voluntary  organizations  which  are 


controlled  by  individuals  who  are  black 
Americans,  Hispanic  Americans,  or  Native 
Americans,  or  who  are  economically  and  so- 
cially disadvantaged  (within  the  meaning  of 
section  133(c)(5)  (B)  and  (C)  of  the  Interna- 
tional Development  and  Food  Assistance 
Act  of  1977).  For  purposes  of  this  proviso, 
economically  and  socially  disadvantaged  in- 
dividuals shall  be  deemed  to  include  women. 

OPERATING  EXPENSES  OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT  OFFICE  OF  IN- 
SPECTOR GENERAL 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  667,  [$23,970,000] 
$30,143,000,  which  sum  shall  be  available 
only  for  the  operating  expenses  of  the 
Office  of  the  Inspector  General  notwith- 
standing sections  451  or  614  of  the  Foreign 
Assistance  Act  of  1961  or  any  other  provi- 
sion of  law;  Provided,  That  up  to  three  per- 
cent of  the  amount  made  available  under 
the  heading  "Operating  Expenses  of  the 
Agency  for  International  Development"  may 
be  transferred  to  and  merged  and  consoli- 
dated with  amounts  made  available  under 
this  heading:  Provided  further.  That  except 
as  may  be  required  by  an  emergency  evacu- 
ation affecting  the  United  States  diplomatic 
missions  of  which  they  are  a  component  ele- 
ment, none  of  the  funds  in  this  Act,  or  any 
other  Act,  may  be  used  to  relocate  the  over- 
seas Regional  Offices  of  the  Inspector  Gen- 
eral to  a  location  within  the  United  States 
without  the  express  approval  of  the  Inspec- 
tor General-  Provided  further.  That  the  total 
number  of  positions  authorized  for  the 
Office  of  the  Inspector  General  in  Washing- 
ton and  overseas  shall  be  not  less  than  240 
at  September  30,  1989,  of  which  not  less  than 
93  auditor  and  investigator  positions  shall 
be  established  in  the  overseas  regional  of- 
fices of  the  Inspector  General  of  the  Agency 
for  International  Development  as  follows: 
for  the  Regional  Office  of  the  Inspector  Gen- 
eral for  Latin  and  Central  America  and  the 
Caribbean  not  less  than  21;  for  the  Regional 
Office  of  the  Inspector  General  for  West 
Africa  not  less  than  16;  for  the  Regional 
Office  of  the  Inspector  General  for  East 
Africa,  not  less  than  18;  for  the  Regional 
Office  of  the  Inspector  General  for  South- 
east Asia  not  less  than  11;  for  the  Regional 
Office  of  the  Inspector  General  for  South- 
west Asia  not  less  than  14;  and  for  the  Re- 
gional Office  of  the  Inspector  General  for 
Egypt  in  Cairo,  not  less  than  13:  Provided 
further.  That  none  of  the  positions  estab- 
lished in  overseas  regional  offices  of  the  In- 
spector General  shall  be  established  by  re- 
ducing other  overseas  positions  of  the 
Agency  for  International  Development. 

HOUSING  AND  OTHER  CREDIT  GUARANTY 
PROGRAMS 

During  the  fiscal  year  1989,  total  commit- 
ments to  guarantee  loans  shall  not  exceed 
$125,000,000  of  contingent  liabUity  for  loan 
principal:  Provided,  That  the  President 
shall  enter  into  commitments  to  guarantee 
such  loans  in  the  fuU  amount  provided 
under  this  heading,  subject  only  to  the 
availability  of  qualified  applicants  for  such 
guarantees:  Provided  further.  That  pursuant 
to  section  223(e)(2)  of  the  Foreign  Assist- 
ance Act  of  1961  up  to  tl0,000,000  of  the  bor- 
rounng  authority  provided  therein  may  be 
exercised  [in  such  amounts  as  may  be  neces- 
sary to  retain  an  adequate  level  of  contin- 
gency reserves  for  the  fiscal  year  1989.] 

ECONOMIC  SUPPORT  FUNS 

For  necessary  expenses  to  carry  out  the 
provisions  of  chapter  4  of  part  II, 
[$3,248,500,000]     $3,268,500,000:    Provided, 


That  of  the  funds  appropriated  under  this 
heading,  not  less  than  $1,200,000,000  shall 
be  available  only  for  Israel,  which  sum  shall 
be  avidlable  on  a  grant  basis  as  a  cash  trans- 
fer and  shall  be  disbursed  within  30  days  of 
enactment  of  this  Act  or  by  October  31, 
1988,  whichever  is  later:  Provided  further, 
That  not  less  than  $815,000,000  shall  be 
available  only  for  Egypt,  which  sum  shall  be 
provided  on  a  grant  basis,  of  which  not  more 
than  $115,000,000  may  be  provided  as  a  cash 
transfer  with  the  understanding  that  Egypt 
wiU  undertake  significant  economic  reforms 
[which  are  additional  to  those  which  were 
undertaken  in  previous  fiscal  years,]  and 
not  less  than  $200,000,000  shall  be  provided 
as  Commodity  Import  Program  assistance: 
Provided  further,  That  in  exercising  the  au- 
thority to  provide  cash  transfer  assistance 
for  Israel  and  Egypt,  the  President  shall 
ensure  that  the  level  of  such  assistance  does 
not  cause  an  adverse  Impact  on  the  total 
level  of  nonmilltary  exports  from  the 
United  States  to  each  such  country:  Provid- 
ed further.  That  It  is  the  sense  of  the  Con- 
gress that  the  recommended  levels  of  assist- 
ance for  Egypt  and  Israel  are  based  in  great 
measure  upon  their  continued  participation 
in  the  Camp  David  Accords  and  upon  the 
Egyotian-Israeli  peace  treaty:  Provided  fur- 
uusT,  That  of  the  funds  appropriated  under 
this  heading  not  less  than  [$220,000,000] 
(210,000.000  shaU  be  available  for  Pakistan: 
Provided  further.  That  not  less  than 
$124,000,000  of  the  funds  appropriated 
under  this  heading  shall  be  available  for  the 
Philippines:  Provided  further,  that  not  less 
than  $5,000,000  of  the  funds  appropriated 
under  this  heading  shaU  be  available  for 
Thailand:  Provided  further.  That  not  less 
than  $20,000,000  of  the  funds  appropriated 
under  this  heading  shall  be  available  for 
Morocco:  Provided  further.  That  not  less 
than  [$10,000,000]  $12,500,000  of  the  fu^ds 
appropriated  under  this  heading  shall  be 
available  for  Tunisia:  Provided  further,  That 
not  less  than  $70,000,000  of  the  funds  appro- 
priated under  this  heading  shall  be  available 
for  Turkey.  Provided  further.  That  not  less 
than  [$40,000,000]  $55,500,000  of  the  funds 
appropriated  under  this  heading  shall  be 
available  for  Portugal:  Provided  further. 
That  not  less  than  $15,000,000  of  the  funds 
appropriated  under  this  heading  shall  be 
available  for  Cyprus.-  Provided  further.  That 
of  the  funds  appropriated  under  this  head- 
ing [up  to  $35,000,000  but  not  less  than] 
$10,000,000  shall  be  available  for  the  United 
States  contribution  to  the  International 
P^lnd  for  Ireland  and  shall  be  made  avaU- 
able  in  accordance  with  the  provisions  of 
the  Anglo-Irish  Agreement  Support  Act  of 
1986  (Public  Law  99-415):  Provided  further. 
That  of  the  funds  appropriated  under  this 
heading  $185,000,000  only  shall  be  available 
for  El  Salvador,  $80,000,000  only  shall  be 
available  for  Guatemala,  $90,000,000  only 
shall  be  available  for  Costa  Rica,  [and  not 
less  than]  $85,000,000  only  shall  be  avail- 
able for  Honduras:  l_Provided  further.  That 
of  the  funds  made  available  under  this 
heading  for  Honduras,  $2,500,000  may  not 
be  expended  until  the  Secretary  of  State  no- 
tifies the  Committees  on  Appropriations 
that  the  Government  of  Honduras  has 
agreed  to  reimburse  the  United  States  Gov- 
ernment for  recent  damage  done  to  the 
United  States  Embassy  facility  in  Teguci- 
galpa, Honduras:]  Promded  further.  That  of 
the  funds  provided  under  this  heading  for 
Central  American  countries,  not  less  than 
$5,000,000  shall  be  available  only  to  develop 
energy  self-sufficiency,  to  identify  and  uti- 
lisie  indigenous  resources  to  improve  eco- 


nomic development,  and  to  reduce  reliance 
on  imported  energy:  Provided  further.  That 
not  less  than  [$34,000,000]  $40,000,000  of 
the  funds  appropriated  under  this  heading 
shall  be  made  available  for  Jordan,  of  which 
not  less  than  [$11,000,000]  $17,000,000  is 
for  programs  in  Jordan  and  not  less  than 
$23,000,000  is  in  support  of  Jordan's  devel- 
opment program  for  the  West  Bank  and 
Gaza:  [Provided  further.  That  not  less  than 
an  additional  $7,500,000  of  the  funds  appro- 
priated under  this  heading  shall  be  made 
available  for  the  West  Bank  and  Gaza  Pro- 
gram through  the  Asia  and  Near  East  re- 
gional program:]  Provided  further.  That  of 
the  funds  appropriated  under  this  heading, 
not  less  than  [$90,000,000]  $81,500,000 
shall  be  available  for  Sub-Saharan  Africa: 
Provided  further.  That  not  less  than 
$10,000,000  of  the  funds  appropriated  under 
this  heading  shall  be  made  available  for 
Kenya:  Provided  further.  That  notwith- 
standing section  660  of  the  Foreign  Assist- 
ance Act  of  1961  up  to  $1,000,000  of  the 
funds  appropriated  under  this  heading  may 
be  made  available  to  assist  the  Government 
of  El  Salvador's  Special  Investigative  Unit 
for  the  purpose  of  bringing  to  Justice  those 
responsible  for  the  murders  of  United 
States  citizens  in  El  Salvador  Provided  fur- 
ther. That  a  report  of  the  Investigation  shall 
be  provided  to  the  Congress:  Provided  fur- 
ther. That  $20,000,000  of  the  funds  appro- 
priated under  this  heading  shall  be  made 
available  to  carry  out  the  Administration  of 
Justice  program  pursuant  to  section  534  of 
the  Foreign  Assistance  Act  of  1961:  Provid- 
ed further,  That  if  funds  made  avaUable 
under  this  heading  are  provided  to  a  foreign 
country  as  cash  transfer  assistance,  that 
country  shall  be  required  to  maintain  these 
funds  in  a  separate  account  and  not  com- 
mingle them  with  any  other  funds:  Provided 
further.  That  such  funds  may  be  obligated 
and  expended  notwithstanding  provisions  of 
law  which  are  Inconsistent  with  the  cash 
transfer  nature  of  this  assistance  or  which 
are  referenced  in  the  Joint  Explanatory 
Statement  of  the  Committee  of  Conference 
accompanying  House  Joint  Resolution  648 
(H.  Rept.  No.  98-1159):  Provided  further, 
That  all  local  currencies  that  may  be  gener- 
ated with  such  funds  provided  as  a  cash 
transfer  shall  be  deposited  in  a  special  ac- 
count to  be  used  in  accordance  with  section 
609  of  the  Foreign  Assistance  Act  of  1961: 
Provided  further.  That  at  least  15  days  prior 
to  obligating  any  such  cash  transfer  assist- 
ance to  a  foreign  country  under  this  head- 
ing, the  President  shall  submit  a  notifica- 
tion to  the  Committees  on  Appropriations, 
the  Conunlttee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Foreign  Relations  of  the  Senate, 
which  shall  include  a  detailed  description  of 
how  the  funds  proposed  to  be  made  avail- 
able will  be  used,  with  a  discussion  of  the 
United  States  interests  that  will  be  served 
by  the  assistance  (including,  as  appropriate, 
a  description  of  the  economic  policy  reforms 
that  will  be  promoted  by  the  cash  transfer 
assistance):  Provided  further.  That  not  more 
than  $5,000,000  of  the  funds  made  available 
under  this  heading  may  be  available  to  fi- 
nance tied  aid  credits,  unless  the  President 
determines  it  is  in  the  national  Interest  to 
provide  in  excess  of  $5,000,000  and  so  noti- 
fies the  Committees  on  Appropriations 
through  the  regular  notification  procedures: 
Provided  further.  That  notwithstanding  any 
other  provision  of  law,  none  of  the  funds  ap- 
propriated under  this  heading  may  be  used 
for  tied  aid  credits  without  the  prior  approv- 
al of  the  Administrator  of  the  Agency  for 


International   Development:   Provided  fur- 
ther. That,  except  as  provided  by  this  Act, 
none  of  the  funds  appropriated  under  this 
heading  by  this  Act  or  the  Foreign  Oper- 
ations, Export  Financing,  and  Related  Pro- 
grams Appropriations  Act,   1988,  shall  be 
made  available  for  tied  credits  In  accordance 
with  any  provision  of  law  enacted  after  May 
19,       1988:       Provided      further,       That 
[$2,000,000]  $1,000,000  of  the  funds  appro- 
priated under  this  heading  shall  be  made 
available,  notwithstanding  any  other  provi- 
sion of  law,  only  for  the  Independent  Polish 
trade     union      "Solidarity":      [of     which 
$1,000,000   is   to  support   its   Social   Fund 
project,  and  $1,000,000  is  to  support  Solidar- 
ity   through    the    AFL-CIO's    Free   Trade 
Union  Institute  to  promote  democratic  ac- 
tivities In  Poland:]  Provided  further.  That 
not  to  exceed  [$1,000,000]  $2,000,000  of  the 
funds  appropriated  under  this  heading  shall 
be    made    available    notwithstanding    any 
other  provision  of  law  to  the  National  En- 
dowment for  Democracy  for  the  promotion 
of  democracy  In  Nicaragua:  Provided  fur- 
ther. That  these  funds  are  to  be  adminis- 
tered consistent  with   the   Agreement  be- 
tween the  Government  of  Nicaragua  and 
the  Nicaraguan  Resistance  signed  March  23, 
1988  at  Sapoa,  Nicaragua  ("Sapoa  Agree- 
ment") and  the  Guatemala  Peace  Accords 
of  August  7,  1987:  Provided  further.  That 
such  assistance  (1)  shall  be  provided  to  in- 
ternal groups  that  have  renounced  violence 
and  support  a  negotiated  settlement  to  the 
conflict  in  Nicaragua,  including  Independent 
elements  of  the  press.  Independent  labor 
unions,  independent  business  groups,  and 
independent  human  rights  groups,  and  (2) 
may  not  be  provided  to  any  group  that  is  af- 
filiated with  or  supportive  of  any  armed  op- 
position group:  Provided  further.  That  the 
manner  in  which  these  funds  are  used  shall 
not  be  Inconsistent  with  the  Sapoa  Agree- 
ment, as  its  terms  are  applied  and  moni- 
tored for  acceptability  by  the  Verification 
Commission  established  by  that  Agreement: 
Provided   further.    That    $2,000,000   of   the 
funds  appropriated  under  this  heading  shall 
be    made    available,    notwithstanding    any 
other  provision  of  law.  for  the  provision  of 
medical  supplies  and  hospital  eguipn^nt  for 
Poland  through  private  and  voluntary  orga- 
nizations, including  for  the  expenses  of  pur- 
chasing, transporting,  and  distributing  such 
supplies  and  eguipment-  Provided  further, 
That  of  the  funds  appropriated  under  this 
heading  not  less  than  $10,000,000  shall  be 
made  available  to  carry  out  the  purposes  of 
the  South  Pacific  Tuna  Act  of  1988  (Public 
Law  100-330)  in  accordance  with  section 
20(b)  of  that  Act  Provided  further.  That  not- 
iDithstanding  any  other  provision  of  law,  of 
the  funds  appropriated  for  the  "Economic 
Support  Fund"  by  the  Foreign  OperatioTis, 
Export  Financing,   and  Related  Programs 
Appropriations  Act,  1988,  and  by  this  Act, 
$100,000  shall  be  made  available  for  assist- 
ance related  to  the  presidential  election  in 
Chile,  including  assistance  for  an  interna- 
tional observer  organization,  which  amount 
shall  be  in  addition  to  amounts  otherwise 
allocated  to  the  Human  Rights  Initiatives 
Project-  Provided  further.   That  $81,000,000 
of  the  funds  appropriated  under  this  head- 
ing shall  not  be  available  for  obligation 
untU  April  1.  1989:  Provided  further.  That 
funds  made  available  luider  this  heading 
shall  remain  available  until  September  30. 
1990. 
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iMDKPBfDEIfT  ACKHCIES 


AnUCAM  DEVKLOPMKHT  rODWTATION 

For  necessary  expenses  to  carry  out  the 
provisions  of  title  V  of  the  International  Se- 
curity and  Development  Cooperation  Act  of 
1980,  Public  Law  96-533,  and  to  make  such 
contracts  and  commitments  without  regard 
to  fiscal  year  limitations,  as  provided  by  sec- 
tion 9104.  title  31.  United  States  Code. 
[$7,140,000]  ti,iOO.OOO:  Provided,  That. 
when,  with  the  permission  of  the  Founda- 
tion, funds  made  available  to  a  grantee 
under  this  heading  are  Invested  pending  dis- 
bursement, the  resulting  Interest  Is  not  re- 
quired to  be  deposited  in  the  United  States 
Treasury  If  the  grantee  uses  the  resulting 
Interest  for  the  purpose  for  which  the  grant 
was  made.  This  provision  applies  with  re- 
spect to  both  interest  earned  before  and  in- 
terest earned  after  the  enactment  of  this 
provision.'  Provided  further.  That  section 
SOS(a)(l>  of  the  International  Security  and 
Development  Cooperation  Act  of  1980  is 
amended  by  inserting  "(including  public 
international  organizations)"  after  "public 
group". 

nrrxR-AMXRicAK  pounsation 

(IKCLUSIlfG  TRAHSFER  OF  FtTMBSl 

For  expenses  necessary  to  carry  out  the 
functions  of  the  Inter-American  Foundation 
in  accordance  with  the  provisions  of  section 
401  of  the  Foreign  Assistance  Act  of  1969, 
and  to  make  such  contracts  and  commit- 
ments without  regard  to  fiscal  year  limita- 
tions, as  provided  by  section  9104.  title  31. 
United  SUtes  Code.  $16,600,000  [:  Provided, 
That  $11,000,000  of  the  funds  appropriated 
to  carry  out  part  I  of  the  Foreign  Assistance 
Act  of  1961  shall  be  transferred  to  and  con- 
solidated with  funds  appropriated  under 
this  heading:  Provided  further,  That  the 
amount  transferred  shall  be  reduced  by  (1) 
the  amount  transferred  from  the  Inter- 
American  Development  Bank  to  the  Foun- 
dation's Social  Progress  Trust  Fund,  and  (2) 
the  use  by  the  Foundation  of  local  curren- 
cies made  available  through  the  Agency  for 
International  Development  which  accrue  as 
a  result  of  assistance  provided  to  carry  out 
the  provisions  of  the  Foreign  Assistance  Act 
of  1961  and  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954] . 

OVKRSEAS  parVATt  IlrVBSTMrNT  CORPORATION 

The  Overseas  Private  Investment  Corpo- 
ration is  authorized  to  make  such  expendi- 
tures within  the  limits  of  funds  available  to 
it  and  In  accordance  with  law  (Including  not 
to  exceed  $35,000  for  official  reception  and 
representation  expenses),  and  to  make  such 
contracts  and  commitments  without  regard 
to  fiscal  year  limitations,  as  provided  by  sec- 
tion 9104  of  title  31.  United  States  Code,  as 
may  be  necessary  in  carrying  out  the  pro- 
gram set  forth  in  the  budget  for  the  current 
fiscal  year. 

During  the  fiscal  year  1989  and  within  the 
resources  and  authority  available,  gross  ob- 
ligations for  the  amount  of  direct  loans 
shall  not  exceed  $23,000,000. 

During  the  fiscal  year  1989.  total  commit- 
ments to  guarantee  loans  shall  not  exceed 
$200,000,000  of  contingent  liability  for  loan 
principal. 

Except  as  provided  in  this  Act.  no  provi- 
sion of  any  other  Act  not  enacted  Uito  law 
by  May  19,  1988.  shall  be  construed  to  re- 
quire the  exercise  of  authority  to  provide 
direct  loans  or  to  make  commitments  to 
guarantee  loans  contrary  to  the  limitations 
contained  under  this  heading. 


PEACE  CORPS 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Peace  Corps  Act  (75  Stat. 
612).  [$152,000,000]  $157,000,000,  including 
the  purchase  of  not  to  exceed  five  passenger 
motor  vehicles  for  administrative  purposes 
for  use  outside  of  the  United  States:  Provid- 
ed, That  none  of  the  funds  appropriated 
under  this  heading  shall  be  used  to  pay  for 
abortions. 

Department  op  State 
interwatiomai.  narcotics  control 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  481  of  the  Foreign  As- 
sistance Act  of  1961,  $101,000,000.-  Provided, 
That  not  less  than  $15,000,000  of  the  funds 
appropriated  under  this  heading  shall  be 
made  available  for  narcotics  interdiction 
and  control  programs  for  Bolitria:  Provided 
further.  That  in  addition  to  amounts  made 
available  pursuant  to  the  previous  proviso, 
not  less  than  $7,000,000  of  the  funds  appro- 
priated under  this  heading  shall  be  avail- 
able for  Latin  America  regional  programs: 
Provided  further.  That  in  carrying  out  the 
provisions  of  section  481,  increased  empha- 
sis should  be  placed  on  (1)  further  intensify- 
ing United  States  efforts  in  the  eradication 
and  interdiction  of  illicit  narcotics,  and  (2) 
seeking  international  cooperation  on  nar- 
cotics enforcement  matters  such  as  in  the 
areas  of  extradition  treaties,  mutual  legal 
assistance  to  combat  money  laundering, 
sharing  of  evidence,  and  other  initiatives 
for  cooperative  narcotics  enforcement  ef- 
forts. 

MIGRATION  AND  REFUGEE  ASSISTANCE 

For  expenses,  not  otherwise  provided  for. 
necessary  to  enable  the  Secretary  of  State 
to  provide,  as  authorized  by  law,  a  contribu- 
tion to  the  International  Committee  of  the 
Red  Ooss  and  assistance  to  refugees,  in- 
cluding contributions  to  the   Intergovern- 
mental Committee  for  Migration  and  the 
United  Nations  High  Commissioner  for  Ref- 
ugees: salaries  and  expenses  of  personnel 
and  detJendents  as  authorized  by  the  For- 
eign Service  Act  of  1980;  allowances  as  au- 
thorized by  sections  5921  through  5925  of 
title  5.  United  States  Code;  hire  of  passen- 
ger motor  vehicles;  and  services  as  author- 
ized by  section  3109  of  title  5.  United  States 
Code;  $361,950,000:  Provided,  That  not  less 
than    [$27,500,000]     $28,000,000    shall    be 
available  for  Soviet,  Eastern  European  and 
other  refugees  resettling  in  Israel:  IProvid- 
ed  further.  That  not  less  than  $23,500,000  of 
the  funds  appropriated  under  this  heading 
shall  be  available  for  Refugee  Entrant  As- 
sistance:] Provided  further.  That  funds  ap- 
propriated under  this  heading  shall  Ije  ad- 
ministered in  a  manner  that  ensures  equity 
In  the  treatment  of  all  refugees  receiving 
Federal  assistance:  Provided  further.  That 
no  funds  herein  appropriated  shall  be  used 
to  assist  directly  in  the  migration  to  any 
nation  in  the  Western  Hemisphere  of  any 
person    not    having    a    security    clearance 
based  on   reasonable  standards  to  ensure 
against  Conununist  Infiltration  In  the  West- 
em  Hemisphere:  Promded  further.  That  of 
the  funds  appropriated  under  this  heading 
not   less   than   $140,000,000  shall   be   made 
available  for  the   refugee  admissions  pro- 
gram, including  AIDS  screening,  of  which 
11)  not  less  than  $46,000,000  shall  be  made 
available  for  first  asylum  refugees  from  East 
Asia  and,  (2)  not  less  than  $15,000,000  shall 
be  available  for  costs  of  the  expedited  reset- 
tlement of  Vietnamese  Amerasians  and  their 
family  members  eligible  for  refugee  benefits: 
Provided  further.  That  of  the  funds  appro- 
priated under  this  heading  not  less  than 


$20,000,000  shall  be  made  available  to  the 
United  Nations  High  Commissioner  for  Ref- 
ugees for  assistance  for  Afghan  refugees: 
Provided  further.  That  of  the  funds  appro- 
priated under  this  ?ieading  not  less  than 
$1,500,000  shall  be  made  available  for  a 
Thailand-Cambodia  border  refugee  protec- 
tion program:  Provided  further.  That  of  the 
funds  appropriated  under  this  heading  not 
less  than  $1,500,000  shall  be  made  available 
for  the  anti-piracy  program,  none  of  which 
funds  may  be  used  by  any  government  to 
deny  asylum  to  individuals  seeking  asylum: 
Provided  further.  That  of  the  funds  appro- 
priated under  this  heading  not  less  than 
$1,500,000  shall  be  made  available  for  a 
Thailand  border  refugee  education  program: 
^Provided  further.  That  of  the  funds  appro- 
priated under  this  heading  not  less  than 
$15,000,000  shall  be  available  for  costs  of 
the  expedited  resettlement  of  Vietnamese 
Amerasians  and  their  family  members  eligi- 
ble for  refugee  benefits:]  Promded  further. 
That  not  more  than  $8,000,000  of  the  funds 
appropriated  under  this  heading  shall  be 
available  for  the  administrative  expenses  of 
the  Office  of  Refugee  Programs  of  the  De- 
partment of  State. 

UNITED  STATES  EMERGENCY  RETOGEE  AND 
MIGRATION  ASSISTANCE  FUND 

For  necessary  exi>enses  to  carry  out  the 
provisions  of  section  2<c)  of  the  Migration 
and  Refugee  Assistance  Act  of  1962,  as 
amended  (22  U.S.C.  260(c)),  [$30,000,000] 
$50,000,000,  to  remain  available  untU  ex- 
pended.- Provided,  That  all  of  the  funds  ap- 
propriated under  this  heading  shall  be  made 
available  only  for  Afghan  refugees:  Provided 
further.  That  the  funds  made  available 
under  this  heading  are  appropriated  not- 
withstanding the  provisions  contained  in 
section  2(c)(2)  of  the  Migration  and  Refugee 
Assistance  Act  of  1962  which  would  limit  the 
amount  of  funds  which  could  be  appropri- 
ated for  this  purpose:  Provided  further.  That 
funds  appropriated  under  this  heading  shall 
be  available  for  obligation  and  expenditure 
for  Afghan  refugees  only  after  funds  appro- 
priated on  otherwise  earmarked  for  assist- 
ance for  the  Afghan  people  under  section  537 
of  this  Act  and  under  the  heading  "Migra- 
tion and  Refugee  Assistance"  have  been  obli- 
gated. 

ANTITERRORISM  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  chapter  8  of  part  II  of  the  For- 
eign Assistance  Act  of  1961,  $9,840,000. 
TITLE  III-MILITARY  ASSISTANCE 
Funds  Appropriated  to  the  President 

[military  assistance 
[For  necessary  expenses  to  carry  out  the 
provisions  of  section  503  of  the  Foreign  As- 
sistance Act  of  1961,  including  administra- 
tive expenses  and  purchase  of  passenger 
motor  vehicles  for  replacement  only  for  use 
outside  of  the  United  SUtes,  $876,750,000: 
Provided,  That  of  the  funds  appropriated 
under  this  heading  not  less  than 
$125,000,000  shall  be  made  available  only 
for  the  Philippines:  Provided  further.  That 
if  any  of  the  funds  appropriated  under  this 
heading  are  made  available  for  Turkey, 
then  not  less  than  $30,000,000  of  such  funds 
shall  be  available  for  Greece:  Provided  fur- 
ther. That  of  the  funds  appropriated  under 
this  heading  not  more  than  $40,000,000 
shall  be  used  for  general  costs  of  adminis- 
tering the  Military  Assistance  program:  Pro- 
vided  further.  That  any  material  assistance 
provided  with  funds  appropriated  under  this 
heading  for  Haiti  shall  be  limited  to  non- 
lethal    items   such    as   transportation   and 
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communications  equipment  and  uniforms: 
Provided  further.  That  funds  made  available 
under  this  heading  for  Haiti  shall  be  made 
available  only  through  the  regular  notifica- 
tion procedures  of  the  Committees  on  Ap- 
propriations: Provided  further.  That  fimds 
appropriated  under  this  heading  shall  be  ex- 
pended at  the  minimum  rate  necessary  to 
make  timely  payment  for  defense  articles 
and  services:  Provided  further.  That  the  pro- 
viso under  this  heading  in  the  Foreign  Op- 
erations, Export  Financing,  and  Related 
Programs  Appropriations  Act,  1988,  prohib- 
iting the  use  of  military  assistance  funds 
after  September  30.  1989,  for  the  purposes 
of  section  503(a)(3)  of  the  Foreign  Assist- 
ance Act  of  1961.  is  repealed:  Provided  fur- 
ther. That  no  military  assistance  funds  ap- 
propriated by  this  Act  that  have  not  been 
committed  for  the  payment  of  any  sale 
under  the  Arms  Export  Control  Act  during 
the  period  ending  at  the  end  of  the  second 
fiscal  year  after  the  fiscal  year  for  which 
such  funds  were  appropriated  shall  be  com- 
mitted for  such  purpose  thereafter  unless 
the  Committees  on  Appropriations  of  each 
House  of  Congress  are  given  a  fifteen-day 
prior  notification  of  the  amount  of  funds  in- 
volved, the  reasons  why  no  commitment  was 
made  thereof,  and  the  proposed  sales  to  be 
financed  with  such  funds:  Provided  further. 
That  military  assistance  funds  appropriated 
by  this  or  any  Act  that  have  been  expended 
into  the  account  designated  in  section 
503(a)(3)  of  the  Foreign  Assistance  Act  of 
1961  to  finance  particular  sales  shall  be 
available,  subject  to  all  applicable  repro- 
gramming  provisions,  to  finance  other  sales 
in  the  event  of  sales  cancellations,  reduc- 
tions, excess  funds  at  case  closeout,  or  other 
reasons  relating  to  the  implementation  of 
sales  programs:  Provided  further.  That  the 
Committees  on  Appropriations  shall  be  fur- 
nished on  March  1  of  each  year  a  complete 
report  of  the  status  of  military  assistance 
funds  appropriated  by  this  or  any  future 
Act  committed  for  the  payment  of  any  sales 
under  the  Arms  Export  Control  Act  as  re- 
gards the  Individual  sale,  item  description, 
and  estimated  sales  price:  Provided  further. 
That  funds  appropriated  under  this  heading 
shall  remain  available  for  obligation  until 
September  30. 1989.] 

international  military  education  and 

training 
For  necessary  expenses  to  carry  out  the 
provisions  of  section  541,  [$51,254,750.] 
$47,400,000:  Provided,  That  none  of  the 
funds  appropriated  under  this  heading  shall 
be  made  available  for  grant  financed  mili- 
tary education  and  training  for  any  country 
whose  annual  per  capita  GNP  exceeds 
$2,349. 

FOREISN  MILITARY  CREDIT  SALES 

For  expenses  necessary  to  enable  the 
President  to  carry  out  the  provisions  of  sec- 
tion 23  of  the  Anns  Export  Control  Act, 
[$3,893,000,000]  $4,779,260,000,  of  which 
not  less  than  $1,800,000,000  shall  be  avail- 
able only  for  Israel,  not  less  than 
$1,300,000,000  shall  be  available  only  for 
Egypt,  [$240,000,000]  and  not  less  than 
$220,000,000  shall  be  available  only  for  Paki- 
stan: Provided,  That  to  the  extent  that  the 
Government  of  Israel  requests  that  funds  be 
used  for  such  purposes,  credits  made  avail- 
able for  Israel  imder  this  heading  shall,  as 
agreed  by  Israel  and  the  United  States,  be 
available  for  advanced  fighter  aircraft  pro- 
grams or  for  other  advanced  weapon  sys- 
tems, as  follows:  (1)  up  to  $150,000,000  shaU 
be  available  for  research  and  development 
in  the  United  States;  and  (2)  not  less  than 


$400,000,000  shall  be  available  for  the  pro- 
curement in  Israel  of  defense  articles  and 
defense  services.  Including  research  and  de- 
velopment.- Provided  further,  TTiat  of  the 
funds  appropriated  under  this  tieading 
$500,000,000  only  shall  be  available  for 
Turkey.  $350,000,000  only  shall  be  available 
for  Greece,  not  less  than  $125,000,000  shall 
be  available  for  the  Philippines,  not  less 
than  $45,000,000  shall  be  available  for  Thai- 
land, not  less  than  $52,000,000  shall  be 
available  for  Morocco,  not  less  than 
$9,000,000  shall  be  available  for  non-lethal 
military  assistance  for  Guatemala,  of  which 
not  less  than  $2,000,000  shall  be  available 
only  for  civic  action  programs  and  for  the 
construction  of  military  barracks,  not  less 
than  $20,000,000  shall  be  available  for 
Kenya,  and  not  less  than  $30,000,000  shall 
be  available  for  Tunisia:  Provided  further. 
That  [Israel,  Egypt,  and  Paldstan]  all  re- 
cipients of  assistance  under  this  tieading 
shall  be  released  from  their  contractual  li- 
ability to  repay  the  United  States  Govern- 
ment with  respect  to  all  credits  provided 
under  this  heading.-  Provided  further.  That, 
in  addition  to  administrative  charges  allow- 
able under  section  21  of  the  Arms  Export 
Control  Act,  not  more  than  $40,000,000  of 
the  amounts  appropriated  under  this  head- 
ing may  be  used  for  general  costs  of  admin- 
istering the  Foreign  Military  Sales  program: 
Provided  further.  That  during  fiscal  year 
1989,  gross  obligations  for  the  principal 
amount  of  direct  loans,  exclusive  of  loan 
guarantee  defaults,  shall  not  exceed 
[$3,893,000,000]  $4,779,260,000:  ^Provided 
further.  That  any  funds  made  available 
under  this  heading,  except  as  otherwise 
specified,  may  be  made  available  at  conces- 
sional rates  of  interest,  notwithstanding  sec- 
tion 31(b)(2)  of  the  Arms  Export  Control 
Act:  Provided  further.  That  the  concessional 
rate  of  interest  on  foreign  military  credit 
sales  loans  shall  be  not  less  than  5  percent 
per  year:  Provided  further.  That  all  country 
and  funding  level  changes  in  requested 
concessional  financing  allocations  shall  be 
submitted  through  the  regular  notification 
procedures  of  the  Committees  on  Appro- 
priations: Provided  further.  That  funds  pre- 
viously obligated  for  the  Philippines  but  un- 
committed on  the  date  of  enactment  of  this 
Act  shall  be  used  only  to  finance  sales  made 
under  the  Arms  Export  Control  Act:  Provid- 
ed further.  That  funds  appropriated  under 
this  heading  shall  be  expended  at  the  mini- 
mum rate  necessary  to  make  timely  pay- 
ment for  defense  articles  and  services:  Pro- 
vided further.  That  the  total  funds  provided 
to  carry  out  the  provisions  of  sections  503 
and  541  of  the  Foreign  Assistance  Act  of 
1961,  and  the  provisions  of  section  23  of  the 
Arms  Export  Control  Act  allocated  to 
Greece  and  Turkey  shall  be  provided  ac- 
cording to  a  7  to  10  ratio.] 

FOREIGN  MILITARY  SALES  DEBT  REFORM 

Funds  made  available  by  the  Foreign  Op- 
erations, Export  Financing  and  Related  Pro- 
grams, Appropriations  Act,  1988,  for  obliga- 
tion and  expenditure  after  October  1,  1988. 
subject  to  a  Presidential  budget  request, 
under  the  heading  "Foreign  Military  Sales 
Debt  Reform",  subsection  (b)  "Interest  Rate 
Reduction"  shall  be  available,  subject  to  the 
same  conditions  and  provisos,  only  after  Oc- 
tober 1.  1989. 

GUARANTY  RESERVE  FUND 

(a)  If  during  fiscal  year  1989  the  funds 
available  in  the  Guaranty  Reserve  Fund 
(Fund)  are  insufficient  to  enable  the  Secre- 
tary of  Defense  (Secretary)  to  discharge  his 
responsibUities,  as  guarantor  of  loans  guar- 


anteed pursuant  to  section  24  of  the  Arms 
Export  Control  Act  (AECA)  or  pursuant  to 
the  Foreign  Operations.  Export  Financing, 
and  Related  Programs  Appropriations  Act. 
1988.  under  the  heading  "Foreign  Military 
Sales  Debt  Reform",  the  Secretary  shall 
issue  to  the  Secretary  of  the  Treasury  notes 
or  other  obligations  in  such  forms  and  de- 
nominations, bearing  such  maturities,  and 
subject  to  such  terms  and  conditions,  as 
may  be  prescribed  by  the  Secretary  of  the 
Treasury.  Such  notes  or  obligations  may  be 
redeemed  by  the  Secretary  from  appropria- 
tions and  other  funds  available,  including 
repayments  by  the  borrowers  of  amounts 
paid  pursuant  to  guarantees  issued  under 
section  24  of  the  AECA.  Such  notes  or  other 
obligations  shall  bear  interest  at  a  rate  de- 
termined by  the  Secretary  of  the  Treasury, 
taking  into  consideration  the  average 
market  yield  on  outstanding  marketable  ob- 
ligations of  the  United  States  of  comparable 
maturities  during  the  month  preceding  the 
issuance  of  the  notes  or  other  obligations. 
The  Secretary  of  the  Treasury  shall  pur- 
chase any  notes  or  other  obligations  issued 
hereunder  and  for  that  purpose  he  is  au- 
thorized to  use  as  a  public  debt  transaction 
the  proceeds  from  the  sale  of  any  securities 
issued  under  the  Second  Liberty  Bond  Act, 
and  the  purposes  for  which  securities  may 
be  Issued  under  the  Second  Liberty  Bond 
Act  are  extended  to  include  any  purchase  of 
such  notes  or  obligations.  The  Secretary  of 
the  Treasury  may  at  any  time  sell  any  of 
the  notes  or  other  obligations  acquired  by 
him  under  this  heading.  All  redemptions, 
purchases,  and  sales  by  the  Secretary  of  the 
Treasury  of  such  notes  or  other  obligations 
shall  be  treated  as  public  debt  transactions 
of  the  United  SUtes. 

[(b)  If  during  fiscal  year  1989,  the  Secre- 
tary of  Defense  is  required  under  paragraph 
(a)  to  issue  notes  or  other  obligations  to  the 
Secretary  of  the  Treasury  in  excess  of 
$643,196,000,  then,  notwithstanding  any 
other  provision  of  law,  such  necessary 
excess  amounts  Instead  shall  be  made  avail- 
able directly  from  uncommitted  balances 
previously  made  available  to  carry  out  the 
provisions  of  section  503  of  the  Foreign  As- 
sistance Act  of  fiscal  year  1961  and  for  ex- 
penses necessary  to  enable  the  I*resident  to 
carry  out  the  provisions  of  section  23  of  the 
Arms  Export  Control  Act,  unless  the  Presi- 
dent submits  a  supplemental  budget  request 
for  the  additional  borrowing  authority  nec- 
essary for  the  Guaranty  Reserve  Fund.] 

SPECIAL  DEFENSE  ACQUISITION  FUND 
(LIMITATION  ON  OBLIGATIONS! 

Not  to  exceed  $236,865,000  may  be  obligat- 
ed pursuant  to  section  51(cK2)  of  the  Arms 
Export  Control  Act  for  the  purposes  of  the 
Special  Defense  Acquisition  Fund  during 
fiscal  year  1989,  to  remain  available  for  obli- 
gation until  September  30.  1991:  Provided, 
That  section  632(d)  of  the  Foreign  Assist- 
ance Act  of  1961  shall  be  applicable  to  the 
transfer  to  countries  pursuant  to  chapter  2 
of  part  II  of  that  Act  of  defense  articles  and 
defense  services  acquired  under  chapter  5  of 
the  Arms  Export  Control  Act. 

PEACEKEEPING  OPERATIONS 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  551.  $31,689,000:  Pro- 
vided.  That,  notwithstanding  sections  451, 
492(b),  or  614  of  the  Foreign  Assistance  Act 
of  1961.  or  any  other  provision  of  law.  these 
funds  may  be  used  only  as  justified  in  the 
Congressional  PresenUtion  Document  for 
fiscal  year  1989:  Provided  further.  That,  to 
the  extent  that  these  funds  cannot  be  used 
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to  provide  for  such  asslst&nce.  they  shall 
revert  to  the  Treasury  as  miscellaneous  re- 
ceipts. 

TITLE  rV— EXPORT  ASSISTANCE 

EZPORT-nCPOST  HAlfK  OF  THE  UHlTBl)  STATBS 

The  Export- Import  Bank  of  the  United 
States  <s  authorized  to  make  such  expendi- 
tures within  the  limits  of  funds  and  borrow- 
ing authority  available  to  such  corporation, 
and  in  accordance  with  law.  and  to  make 
such  contracts  and  commitments  without 
regard  to  fiscal  year  limitations,  as  provided 
by  section  104  of  the  Government  Corpora- 
tion Control  Act,  as  may  be  necessary  In  car- 
rying out  the  program  for  the  current  fiscal 
year  for  such  corporation:  Provided,  That 
none  of  the  funds  available  during  the  cur- 
rent fiscal  year  may  be  used  to  make  ex- 
penditures, contracts,  or  commitments  for 
the  export  of  nuclear  equipment,  fuel,  or 
technology  to  any  country  other  than  a  nu- 
clear-weapon State  as  defined  in  article  IX 
of  the  Treaty  on  the  Non-Proliferatlon  of 
Nuclear  Weapons  eligible  to  receive  econom- 
ic or  military  assistance  under  this  Act  that 
has  detonated  a  nuclear  explosive  after  the 
date  of  enactment  of  this  Act. 

UMTTATIOir  OM  PROGRAM  ACTIVITY 

During  the  fiscal  year  1989  and  within  the 
resources  and  authority  available,  gross  ob- 
ligations for  the  principal  amount  of  direct 
loans  shall  not  exceed  [$690,000,000] 
S70S,000,000:  Provided,  That  at  the  discre- 
tion of  the  Chairman  of  the  Export-Import 
Bank,  up  to  $110,000,000  of  that  amount 
may  be  available,  subject  to  the  regular  no- 
tification procedures  of  the  Committees  on 
Appropriations  of  the  Senate  and  House  of 
Representatives,  as  tied-aid  credits  in  ac- 
cordance with  the  provisions  of  the  Export- 
Import  Bank  Act  Amendments  of  1986:  Pro- 
vided further,  That  there  Is  appropriated  to 
the  Export-Import  Bank  of  the  United 
States  an  amount  equal  to  the  grant 
amount  of  tled-ald  credits  which  are  made 
available  from  time  to  time,  but  not  to 
exceed  $110,000,000.  which  shall  be  subject 
to  the  limitation  on  gross  obligations  for  the 
principal  amount  of  direct  loans  specified 
under  this  heading:  Provided  further.  That 
during  the  fiscal  year  1989.  total  commit- 
ments to  guarantee  loaiis  shall  not  exceed 
$10,200,000,000  of  contingent  liability  for 
loan  principal:  Provided  further.  That  the 
direct  loan  and  guaranty  authority  provided 
under  this  heading  shall  remain  available 
until  September  30.  1990. 

LmiTATIOIf  OH  ADMINI STRATI  VT  EXPENSES 

Not  to  exceed  [$19,890,000]  t21.800.000 
(to  be  computed  on  an  accrual  basis)  shall 
be  available  during  fiscal  year  1989  for  ad- 
ministrative expenses,  including  hire  of  pas- 
senger motor  vehicles  and  services  as  au- 
thorized by  section  3109  of  title  5,  United 
States  Code,  and  not  to  exceed  $16,000  for 
official  reception  and  representation  ex- 
penses for  members  of  the  Board  of  Direc- 
tors: Provided,  That  (1)  fees  or  dues  to 
international  organizations  of  credit  institu- 
tions engaged  in  financing  foreign  trade.  (2) 
necessary  expenses  (including  special  serv- 
ices performed  on  a  contract  or  a  fee  basis, 
but  not  including  other  personal  services)  In 
connection  with  the  acquisition,  operation, 
maintenance,  improvement,  or  aist>osition 
of  any  real  or  personal  property  belonging 
to  the  Export-Import  Bank  or  in  which  it 
has  an  interest,  including  expenses  of  collec- 
tions of  pledged  collateral,  or  the  investiga- 
tion or  appraisal  of  any  property  In  respect 
to  which  an  application  for  a  loan  has  been 
made,  and  (3)  expenses  (other  than  internal 
expenses  of  the  Export- Import  Bank)  in- 


curred In  connection  with  the  issuance  and 
servicing  of  guarantees,  Insiuance,  and  rein- 
surance, shall  be  considered  as  nonadmlnis- 
trative  expenses  for  the  purposes  of  this 
heading. 

PUHDS  APPROPRIATD)  TO  THE  PRESIDENT 
TRADE  AND  DEVELOPMENT  PROGRAM 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  661  of  the  Foreign  As- 
sistance Act  of  1961,  $26,000,000:  Provided, 
That  except  as  provided  in  this  or  any  other 
Act  appropriating  funds  for  foreign  oper- 
ations, export  financing,  and  related  pro- 
grams, no  provision  of  law  enacted  after 
May  19,  1988,  may  transfer  funds  to,  or  oth- 
erwise make  available  funds  for,  the  Trade 
and  Development  Program.-  Provided,  That 
of  this  amourvt  up  to  $5,000,000  may  be  used 
for  joint  financing  with  individual  State 
trade  promotion  organizations  of  activities 
directed  at  the  expansion  of  trade  with  de- 
veloping and  middle  incoTne  countries,  in- 
cluding such  activities  as  trade  fairs,  semi- 
nars, targeting  and  feasibility  sttidies,  and 
activities  directed  at  enhancing  the  use  of 
exports  from  the  United  States  in  bilateral 
and  multilateral  projects. 

Agency  for  International  Development 
trade  credit  insurance  program 

During  fiscal  year  1989,  total  commit- 
ments to  guarantee  or  insure  loans  for  the 
"Trade  Credit  Insurance  Program"  shall  not 
exceed  $200,000,000  of  contingent  liability 
for  loan  principal. 

TITLE  V— GENERAL  PROVISIONS 

COST  BENEFIT  STUDIES 

Sec  501.  None  of  the  funds  appropriated 
in  this  Act  (other  than  funds  appropriated 
for  "International  Organizations  and  Pro- 
grams") shall  be  used  to  finance  the  con- 
struction of  any  new  flood  control,  reclama- 
tion, or  other  water  or  related  land  resource 
project  or  program  which  has  not  met  the 
standards  and  criteria  used  in  determining 
the  feasibility  of  flood  control,  reclamation, 
and  other  water  and  related  land  resource 
programs  and  projects  proposed  for  con- 
struction within  the  United  States  of  Amer- 
ica under  the  principles,  standards  and  pro- 
cedures established  pursuant  to  the  Water 
Resources  Planning  Act  (42  U.S.C.  1962,  et 
seq.)  or  Acts  amendatory  or  supplementary 
thereto. 

OBLIGATIONS  DURING  LAST  MONTH  OF 
AVAILABILITY 

Sec.  502.  Except  for  the  appropriations  en- 
titled "International  Disaster  Assistance", 
and  "United  States  Emergency  Refugee  and 
Migration  Assistance  Fund",  not  more  than 
15  per  centum  of  any  appropriation  item 
made  available  by  this  Act  shall  be  obligat- 
ed during  the  last  month  of  availability. 

PROHIBITION  AGAINST  PAY  TO  FOREIGN  ARMED 
SERVICE  MEMBER 

Sec.  503.  None  of  the  funds  appropriated 
in  this  Act  nor  any  of  the  counterpart  funds 
generated  as  a  result  of  assistance  hereun- 
der or  any  prior  Act  shall  be  used  to  pay 
pensions,  annuities,  retirement  pay,  or  ad- 
justed service  compensation  for  any  person 
heretofore  or  hereafter  serving  in  the 
armed  forces  of  any  recipient  country. 

TERMINATION  FOR  CONVENIENCE 

Sec.  504.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  for 
carrying  out  the  Foreign  Assistance  Act  of 
1961,  may  be  used  for  making  payments  on 
any  contract  for  procurement  to  which  the 
United  States  is  a  party  entered  into  after 
the  date  of  enactment  of  this  Act  which 
does  not  contain  a  provision  authorizing  the 


termination  of  such  contract  for  the  conven- 
ience of  the  United  States. 

PROHIBITION  OF  PAYMENTS  TO  UNITED  NATIONS 
MEMBERS 

Sec.  505.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  for 
carrying  out  the  Foreign  Assistance  Act  of 
1961,  may  be  used  to  pay  in  whole  or  in  part 
any  assessments,  arrearages,  or  dues  of  any 
member  of  the  United  Nations. 

PROHIBITION  OF  BILATERAL  FUNDING  FOR 
MULTILATERAL  PROGRAMS 

Sec.  506.  None  of  the  funds  contained  In 
title  II  of  this  Act  may  be  used  to  carry  out 
the  provisions  of  section  209(d)  of  the  For- 
eign Assistance  Act  of  1961. 

AID  RESIDENCE  EXPENSES 

Sec.  507.  Of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act,  not  to 
exceed  $126,500  shall  be  for  official  resi- 
dence expenses  of  the  Agency  for  Interna- 
tional Development  during  the  current 
fiscal  year:  Provided,  That  appropriate 
steps  shall  be  taken  to  assure  that,  to  the 
maximum  extent  possible.  United  States- 
owned  foreign  currencies  are  utilized  in  lieu 
of  dollars. 

AID  ENTERTAINMENT  EXPENSES 

Sec.  508.  Of  the  funds  appropriated  or 
made  avsUlable  pursuant  to  this  Act,  not  to 
exceed  $11,500  shall  be  for  entertainment 
expenses  of  the  Agency  for  International 
Development  during  the  current  fiscal  year. 

REPRESENTATIONAL  ALLOWANCES 

Sec.  509.  Of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act,  not  to 
exceed  $115,000  shall  be  available  for  repre- 
sentation allowances  for  the  Agency  for 
International  Development  during  the  cur- 
rent fiscal  year:  Provided,  That  appropriate 
steps  shall  be  taken  to  assure  that,  to  the 
maximum  extent  possible.  United  States- 
owned  foreign  currencies  are  utilized  in  lieu 
of  dollars:  Provided  further.  That  of  the 
total  fimds  made  available  by  this  Act  under 
the  [headings  'Military  Assistance"  and] 
heading  "Foreign  Military  Oedlt  Sales", 
not  to  exceed  $2,875  shall  be  available  for 
entertainment  expenses  and  not  to  exceed 
$75,000  shall  be  available  for  representation 
allowances:  Provided  further.  That  of  the 
funds  made  available  by  this  Act  under  the 
heading  "International  Military  Education 
and  Training",  not  to  exceed  $125,000  shall 
be  available  for  entertairunent  allowances: 
Provided  further.  That  of  the  funds  made 
available  by  this  Act  for  the  Inter-American 
Foundation,  not  to  exceed  $2,875  shall  be 
available  for  entertainment  and  representa- 
tion allowances:  Provided  further.  That  of 
the  funds  made  available  by  this  Act  for  the 
Peace  Corps,  not  to  exceed  a  total  of  $4,600 
shall  be  available  for  entertainment  ex- 
penses: Provided  further.  That  of  the  funds 
made  available  by  this  Act  under  the  head- 
ing "Trade  and  Development  Program",  not 
to  exceed  $2,300  shall  be  available  for  repre- 
sentation and  entertainment  allowances. 

PROHIBITION  ON  FINANCING  NUCLEAR  GOODS 

Sec.  510.  None  of  the  funds  appropriated 
or  made  available  (other  than  funds  for 
'International  Organizations  and  Pro- 
grams") pursuant  to  this  Act,  for  carrying 
out  the  Foreign  Assistance  Act  of  1961,  may 
be  used  to  finance  the  export  of  nuclear 
equipment,  fuel,  or  technology. 

HUMAN  RIGHTS 

Sec.  511.  Funds  appropriated  by  this  Act 
may  not  be  obligated  or  expended  to  provide 
assistance  to  any  country  for  the  purpose  of 
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aiding  the  efforts  of  the  government  of  such 
country  to  repress  the  legitimate  rights  of 
the  population  of  such  country  contrary  to 
the  Universal  Declaration  of  Human  Rights. 

PROHIBITION  AGAINST  DIRECT  FUNDING  FOR 
CERTAIN  COUNTRIES 

Sec.  512.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to 
this  Act  shall  be  obligated  or  expended  to  fi- 
nance directly  any  assistance  or  reparations 
to  Angola,  Cambodia,  Cuba,  Iraq,  Libya,  the 
Socialist  Republic  of  Vietnam,  South 
Yemen.  Iran,  or  Syria. 

MILITARY  COUPS 

Sec.  513.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to 
this  Act  shaU  be  obligated  or  expended  to  fi- 
nance directly  any  assistance  to  any  country 
whose  duly  elected  Head  of  Government  is 
deposed  by  military  coup  or  decree:  Provid- 
ed, That  assistance  may  be  resumed  to  such 
country  if  the  President  determines  and  re- 
ports to  the  Committees  on  Appropriations 
that  subsequent  to  the  termination  of  as- 
sistance a  democratically  elected  govern- 
ment has  taken  office. 

TRANSFERS  BETWEEN  ACCOUNTS 

Sec.  514.  None  of  the  funds  made  available 
by  this  Act  may  be  obligated  under  an  ap- 
propriation account  to  which  they  were  not 
appropriated  without  the  prior  written  ap- 
proval of  the  Committees  on  Appropria- 
tions. 

DEOBUGATION/REOBUGATION  AUTHORITY 

Sec.  515.  Amounts  certified  pursuant  to 
section  1311  of  the  Supplemental  Appro- 
priations Act,  1955,  as  having  been  obligated 
against  appropriations  heretofore  made 
under  the  authority  of  the  Foreign  Assist- 
ance Act  of  1961  for  the  same  general  pur- 
pose as  any  of  the  headings  under  the 
"Agency  for  International  Development" 
are.  if  deobligated,  hereby  continued  avail- 
able for  the  same  period  as  the  respective 
appropriations  under  such  headings  or  until 
September  30,  1989,  whichever  is  later,  and 
for  the  same  general  purpose,  and  for  coun- 
tries within  the  same  region  as  originally 
obligated:  Provided,  That  the  Appropria- 
tions Committees  of  both  Houses  of  the 
Congress  are  notified  fifteen  days  in  ad- 
vance of  the  deobllgation  and  reobligation 
of  such  funds.-  Provided  further.  That  the 
authority  of  this  section  shall  not  be  avail- 
able to  reobligate  more  than  S4,000,000  of 
funds  previously  obligated  to  carry  out  the 
provisions  of  sections  103  through  106  of  the 
Foreign  Assistance  Act  of  1961. 

PROHIBITION  ON  PUBUCITY  OR  PROPAGANDA 

Sec.  516.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  for  pub- 
licity or  propaganda  purposes  within  the 
United  States  not  authorized  before  the 
date  of  enactment  of  this  Act  by  the  Con- 
gress. 

AVAILABILITY  OF  FUNDS 

Sec.  517.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  after  the  expiration  of  the 
current  fiscal  year  unless  expressly  so  pro- 
vided in  this  Act:  Provided,  That  funds  ap- 
propriated for  the  purposes  of  chapter  1  of 
part  I  and  chapter  4  of  part  II  of  the  For- 
eign Assistance  Act  of  1961,  as  amended, 
shall  remain  available  until  expended  if 
such  fimds  are  initially  obligated  Ijefore  the 
expiration  of  their  respective  periods  of 
availabUlty  contained  in  this  Act. 


LXMITATIOH  ON  ASSISTANCE  TO  COUNTRIES  IN 
DEFAULT 

Sec.  518.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  to  fur- 
nish assistance  to  any  country  which  is  in 
default  during  a  period  in  excess  of  one  cal- 
endar year  in  payment  to  the  United  States 
of  principal  or  Interest  on  any  loan  made  to 
such  country  by  the  United  States  pursuant 
to  a  program  for  which  funds  are  appropri- 
ated under  this  Act. 

FINANCIAL  INSTITUTIONS— NAMES  OP 
BORROWERS 

Sec.  519.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  shall 
be  available  to  any  international  financial 
institution  whose  United  States  governor  or 
representative  cannot  upon  request  obtain 
the  amounts  and  the  names  of  borrowers 
for  all  loans  of  the  international  financial 
institution.  Including  loans  to  employees  of 
the  institution,  or  the  compensation  and  re- 
lated benefits  of  employees  of  the  institu- 
tion. 

FINANCIAL  INSTITUTIONS— DOCUMENTATION 

Sec.  520.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  shall 
be  available  to  any  international  financial 
Institution  whose  United  States  governor  or 
representative  cannot  upon  request  obtain 
any  document  developed  by  or  in  the  posses- 
sion of  the  management  of  the  internation- 
al financial  Institution,  unless  the  United 
States  governor  or  representative  of  the  In- 
stitution certifies  to  the  Committees  on  Ap- 
propriations that  the  confidentiality  of  the 
information  is  essential  to  the  operation  of 
the  institution. 

commerce  and  trade 
Sec.  521.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  for 
direct  assistance  and  none  of  the  funds  oth- 
erwise made  available  pursuant  to  this  Act 
to  the  Export-Import  Bank  and  the  Over- 
seas Private  Investment  Corporation  shall 
be  obligated  or  expended  to  finance  any 
loan,  any  assistance  or  any  other  financial 
commitments  for  establishing  or  expanding 
production  of  any  commodity  for  export  by 
any  country  other  than  the  United  States,  if 
the  commodity  is  likely  to  be  In  surplus  on 
world  markets  at  the  time  the  resulting  pro- 
ductive capacity  is  expected  to  become  oper- 
ative and  If  the  assistance  wlU  cause  sub- 
stantial injury  to  United  States  producers  of 
the  same,  similar,  or  competing  commodity: 
Provided,  That  such  prohibition  shall  not 
apply  to  the  Export-Import  Bank  If  in  the 
judgment  of  its  Board  of  Directors  the  bene- 
fits to  industry  and  employment  in  the 
United  States  are  likely  to  outweigh  the 
Injury  to  United  States  producers  of  the 
same,  similar,  or  competing  commodity. 

SURPLUS  commodities 

Sec.  522.  The  Secretary  of  the  Treasury 
shall  instruct  the  United  States  Executive 
Directors  of  the  International  Bank  for  Re- 
construction and  Development,  the  Interna- 
tional Development  Association,  the  Inter- 
national Finance  Corporation,  the  Inter- 
American  Development  BEink,  the  Interna- 
tional Monetary  Fund,  the  Asian  Develop- 
ment Bank,  the  Inter-American  Investment 
Corporation,  the  African  Development 
Bank,  and  the  African  Development  Fund 
to  use  the  voice  and  vote  of  the  United 
States  to  oppose  any  assistance  by  these  In- 
stitutions, using  funds  appropriated  or  made 
available  pursuant  to  this  Act,  for  the  pro- 
duction or  extraction  of  any  commodity  or 
mineral  for  export.  If  it  is  in  surplus  on 
world  markets  and  if  the  assistance  will 


cause  substantia]  injury  to  United  SUtes 
producers  of  the  same,  similar,  or  competing 
conunodity. 

notification  requirements 
Sec.  523.  For  the  purposes  of  providing 
the  Executive  Branch  with  the  necessary 
administrative  flexiblUty,  none  of  the  funds 
made  avaUable  under  this  Act  for  "Agricul- 
ture, rural  development,  and  nutrition.  De- 
velopment Assistance ",   "Population,  Devel- 
opment Assistance",   "ChUd  Survival  Fund", 
"Health,  Development  Assistance",  'Inter- 
national AIDS  Prevention  and  Control  Pro- 
gram", "Education  and  human  resources  de- 
velopment. Development  Assistance",    "Pri- 
vate Sector,  environment,  and  energy,  De- 
velopment Assistance  ",    "Science  and  tech- 
nology. Development  Assistance",  "Sub-Sa- 
haran    Africa,     Development    Assistance", 
"Southern  Africa,  Development  Assistance", 
"International      organizations      and      pro- 
grams",  "American   schools   and   hospitals 
abroad",    "'Trade    and    development    pro- 
gram",   "'International    narcotics    control". 
"Economic   support    fund",    "Peacekeeping 
operations",    "Operating   expenses    of    the 
Agency    for    International    Development". 
"Operating    expenses    of    the    Agency    for 
International    Development    Office    of    In- 
spector   General".     "Anti-terrorism    assist- 
ance".   ["Military    Assistance"".]    "Foreign 
Military  Credit  Sales".   "International  mUi- 
tary  education  and  training".  "Inter-Ameri- 
can   Foundation"",     "African    Development 
Foundation'",  "Peace  Corps",  or  "Migration 
and  refugee  assistance",  shall  be  available 
for    obligation     for    activities,     programs, 
projects,  type  of  materiel  assistance,  coun- 
tries, or  other  operation  not  justified  or  in 
excess  of  the  amount  justified  to  the  Appro- 
priations Committees  for  obligation  under 
any  of  these  specific  headings  for  the  cur- 
rent fiscal  year  unless  the  Appropriations 
Committees  of  both  Houses  of  Congress  are 
previously  notified  fifteen  days  in  advance: 
Provided,    That    the    President    shall    not 
enter  into  any  commitment  of  funds  appro- 
priated for  the  purposes  of  [chapter  2  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
or  of  funds  appropriated  for  the  purposes 
of]  section  23  of  the  Arms  Export  Control 
Act    for    the    provision    of    major    defense 
equipment,  other  than  conventional  ammu- 
nition, not  previously  justified  to  Congress 
or  20  per  centum  In  excess  of  the  quantities 
Justified  to  Congress  unless  the  Committees 
on  Appropriations  are  notified  fifteen  days 
in  advance  of  such  commitment:  Provided 
further.  That  this  section  shall  not  apply  to 
any   reprogramming   for   an   activity,    pro- 
gram, or  project  under  chapter  1  of  part  I  of 
the  Foreign  Assistance  Act  of  1961  of  less 
than  20  per  centum  of  the  amount  previous- 
ly justified  to  the  Congress  for  obligation 
for  such  activity,  program,  or  project  for 
the  current  fiscal  year. 

consulting  services 
Sec.  524.  "The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109,  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law,  or  under 
existing  Executive  order  pursuant  to  exist- 
ing law. 

PROHIBrriON  ON  ABORTION  LOBBYING 

Sec.  525.  None  of  the  funds  appropriated 
under  this  Act  may  be  used  to  lobby  for 
abortion. 
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(3)  issue  guidance  to  all  Agency  missions     Appropriations  that  the  Government  of  El     research  and  primary  health  care  activities 
stating  that  renewable  energy  resources  and    Salvador  has  ( 1 )  substantially  concluded  all     and  the  establishment  of  the  Child  Survival 
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UmTATION  OH  AVAILABILITY  OF  rUHDS  FOR 

nrmuf ATioif  AL  oroahizations  awb  programs 
Sbc.  528.  Notwithstanding  any  other  pro- 
vtelon  of  law  or  of  this  Act,  none  of  the 
funds  provided  for  "International  Organiza- 
tions and  Programs"  shall  be  available  for 
the  United  States  proportionate  share  for 
any  programs  for  the  Palestine  Liberation 
Organization,  the  Southwest  African  Peo- 
ples Organization,  Libya,  Iran,  or,  at  the  dis- 
cretion of  the  President,  Communist  coun- 
tries listed  in  section  620(f)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended. 

UiriTKD  NATIONS  VOTING  RICORD 

Sbc.  527.  (a)  Not  later  than  January  31  of 
each  year,  or  at  the  time  of  the  transmittal 
by  the  President  to  the  Congress  of  the 
annual  presentation  materials  on  foreign  as- 
sistance, whichever  is  earlier,  the  President 
shall  transmit  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  of  the 
Senate  a  full  and  complete  report  which  as- 
sesses, with  respect  to  each  foreign  country, 
the  degree  of  support  by  the  government  of 
each  such  country  during  the  preceding 
twelve-month  period  for  the  foreign  policy 
of  the  United  States.  Such  report  shall  in- 
clude, with  respect  to  each  such  country 
which  is  a  member  of  the  United  Nations, 
inlormatlon  to  be  compiled  and  supplied  by 
the  Permanent  Representative  of  the 
United  States  to  the  United  Nations,  con- 
sisting of  a  comparison  of  the  overall  voting 
practices  In  the  principal  bodies  of  the 
United  Nations  during  the  preceding  twelve- 
month period  of  such  country  and  the 
United  States,  with  special  note  of  the 
voting  and  speaUng  records  of  such  country 
on  Issues  of  major  importance  to  the  United 
States  In  the  General  Assembly  and  the  Se- 
curity Council,  and  shall  also  Include  a 
report  on  actions  with  regard  to  the  United 
states  in  Important  related  documents  such 
as  the  Non-Aligned  Conununique.  A  full 
compUatlon  of  the  Information  supplied  by 
the  Permanent  Representative  of  the 
United  States  to  the  United  Nations  for  in- 
clusion in  such  report  shall  be  provided  as 
an  addendum  to  such  report. 

(b)  None  of  the  funds  appropriated  or  oth- 
erwise made  available  pursuant  to  this  Act 
shall  be  obligated  or  expended  to  finance  di- 
rectly any  assistance  to  a  country  which  the 
President  finds,  based  on  the  contents  of 
the  report  required  to  be  transmitted  under 
subsection  (a),  is  engaged  in  a  consistent 
pattern  of  opposition  to  the  foreign  policy 
of  the  United  States. 

(c)  The  report  required  by  subsection  (a) 
of  this  section  shall  be  in  the  identical 
format  as  the  "Report  to  Congress  on 
Voting  Practices  in  the  United  Nations " 
which  was  submitted  pursuant  to  Public 
Law  99-190  and  Public  Law  98-164  on  June 
6.  1986. 

LOAMS  TO  ISRAEL  UNDER  ARMS  EXPORT  CONTROL 
ACT 

Sec.  528.  Notwithstanding  any  other  pro- 
vision of  law,  Israel  may  utilize  any  loan 
which  is  or  was  made  available  under  the 
Arms  Export  Control  Act  and  for  which  re- 
payment is  or  was  forgiven  before  utilizing 
any  other  loan  made  available  under  the 
Arms  Export  Control  Act. 
i»ROHrBrnoN  against  united  states  employ- 
ees RECOGNIZING  OR  NEGOTIATING  WITH  PLO 

Sec.  529.  In  reaffirmation  of  the  1975 
memorandum  of  agreement  between  the 
United  States  and  Israel,  and  in  accordance 
with  section  1302  of  the  International  Secu- 
rity juid  Development  Cooperation  Act  of 
1985  (Public  Law  99-83),  no  employee  of  or 
Individual  acting  on  behalf  of  the  United 


States  Government  shall  recognize  or  nego- 
tiate with  the  Palestine  Liberation  Organi- 
zation or  representatives  thereof,  so  long  as 
the  Palestine  Liberation  Organization  does 
not  recognize  Israel's  right  to  exist,  does  not 
accept  Security  Council  Resolutions  242  and 
338,  and  does  not  renounce  the  use  of  ter- 
rorism. 

economic  support  funds  FOR  ISRAEL 

Sec.  530.  The  Congress  finds  that  progress 
on  the  peace  process  in  the  Middle  East  is 
vitally  Important  to  United  States  security 
interests  in  the  region.  The  Congress  recog- 
nizes that,  in  fulfilling  its  obligations  under 
the  Treaty  of  Peace  Between  the  Arab  Re- 
public of  Egypt  and  the  State  of  Israel,  done 
at  Washington  on  March  26,  1979,  Israel  in- 
curred severe  economic  btirdens.  F\irther- 
more,  the  Congress  recognizes  that  an  eco- 
nomically and  militarily  secure  Israel  serves 
the  security  Interests  of  the  United  SUtes, 
for  a  secure  Israel  Is  an  Israel  which  has  the 
incentive  and  confidence  to  continue  pursu- 
ing the  peace  process.  Therefore,  the  Con- 
gress declares  that  it  is  the  policy  and  the 
Intention  of  the  United  States  that  the 
funds  provided  in  annual  appropriations  for 
the  Economic  Support  Fund  which  are  allo- 
cated to  Israel  shall  not  be  less  than  the 
annual  debt  repayment  (Interest  and  princi- 
pal) from  Israel  to  the  United  States  Gov- 
ernment in  recognition  that  such  a  principle 
serves  United  States  interests  in  the  region. 

CEILINGS  AND  EARMARKS 

Sec.  531.  Ceilings  and  earmarks  contained 
in  this  Act  shall  not  be  applicable  to  funds 
or  authorities  appropriated  or  otherwise 
made  available  by  any  subsequent  Act 
unless  such  Act  specifically  so  directs. 
notification  requirement  on  funding  for 

LEBANON 

Sec  532.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to 
this  Act  for  the  "Economic  Support  Fund" 
or  for  "Foreign  Military  Credit  Sales"  shall 
be  obligated  or  expended  for  Lebanon 
except  as  provided  through  the  regular  noti- 
fication procedures  of  the  Committees  on 
Appropriations. 

notification  concerning  aircraft  in 
central  america 

Sec.  533.  (a)  During  the  current  fiscal 
year,  the  authorities  of  part  II  of  the  For- 
eign Assistance  Act  of  1961  and  the  Arms 
Export  Control  Act  may  not  be  used  to 
make  available  any  helicopters  or  other  air- 
craft for  military  use,  and  licenses  may  not 
be  issued  under  section  38  of  the  Arms 
Export  Control  Act  for  the  export  of  any 
such  aircraft,  to  any  country  in  Central 
America  unless  the  Committees  on  Appro- 
priations, the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate  are  notified  in  writing  at  least  15 
days  in  advance. 

(b)  During  the  current  fiscal  year,  the  Sec- 
retary of  State  shall  promptly  notify  the 
committees  designated  In  subsection  (a) 
whenever  any  helicopters  or  other  aircraft 
for  mUitary  use  are  provided  to  any  country 
in  Central  America  by  any  foreign  country. 

GUATEMALA— RESETTLEMENT  PROGRAM 

Sec  534.  Funds  provided  in  this  Act  for 
Guatemala  may  not  be  provided  to  the  Gov- 
ernment of  Guatemala  for  use  in  its  rural 
resettlement  program,  except  through  the 
regular  notification  procedures  of  the  Com- 
mittees on  Appropriations. 

ENVIRONMENTAL  CONCERNS 

Sec  535.  (a)  It  is  the  policy  of  the  United 
States   that   sustainable   economic   growth 


must  be  predicated  on  sustainable  use  of 
natural  resources.  The  Secretary  of  the 
Treasury  shall  instruct  the  United  States 
Executive  Directors  of  the  Multilateral  De- 
velopment Banks  (MDB's)  to— 

(1)  promote  the  adoption  of  internal 
guidelines  requiring  the  use  of  least-cost 
planning  techniques  in  evaluating  proposed 
energy  loans,  and  consider  refusal  to  sup- 
port power  generation,  utilization  or  energy 
sector  loans  unless  cost-effective  conserva- 
tion measures  have  been  fully  evaluated  and 
considered; 

(2)  encourage  each  MDB  to  offer  techni- 
cal assistance  to  borrower  nations  in  prepar- 
ing national  energy  plans.  Special  emphasis 
shall  be  given  to  least-cost  analysis  In 
making  decisions  on  energy  use  and  develop- 
ment, and  such  analyses  shaU  take  into  ac- 
coimt  all  demand-side  as  well  as  supply-side 
options: 

(3)  promote  expansion  of  MDB  expertise 
in  the  areas  of  energy  conservation  and  re- 
newable energy  sources; 

(4)  promote  the  adoption  of  lending  strat- 
egies which  place  increased  emphasis  on 
energy  conservation  and  efficiency  as  op- 
posed to  merely  increasing  generating  ca- 
pacity; 

(5)  promote  adoption  of  policies  which 
minimize  emissions  of  greenhouse  gases; 

(6)  promote  the  adoption  of  lending  strat- 
egies that  place  increased  emphasis  on 
energy  efficient  transportation  programs. 
Such  strategies  shall  consider  alternatives 
to  conventional  mechanized  transp)ort  such 
as  nonmotorized  vehicles,  public  transport 
and  Increased  energy  and  cost  efficiency  of 
transportation  systems;  and 

(7)  promote  the  use  of  existing  and  the  de- 
velopment of  new  mechanisms  to  promote 
conservation  of  biological  diversity.  Existing 
resources  to  be  consulted  shall  Include  but 
not  be  limited  to  Conservation  Data  Cen- 
ters. 

(b)  The  Secretary  of  the  Treasury  and  the 
Secretary  of  State,  in  cooperation  with  the 
Administrator  of  the  Agency  for  Interna- 
tional Development,  shall  condttct  bilateral 
and  multilateral  discussions  with  other 
members  of  the  MDB's  to  further  strengthen 
the  environmental  performance  of  each 
bank.  These  discussions  shall  include,  but 
not  6e  limited  to  organizational,  adminis- 
trative and  procedural  arrangements  to 
remove  impediments  to  the  efficient  and  ef- 
fective management  of  assistance  programs 
necessary  to  protect  and  ensure  the  sustain- 
able use  of  natural  resources  and  to  carry 
out  such  assistance  programs  in  consulta- 
tion with  affected  local  communities. 

[(b)l  (c)  The  Administrator  of  the 
Agency  for  International  Development 
shall— 

(1)  in  the  submission  of  future  "early 
warning  system"  reports,  as  required  by  the 
Foreign  Operations,  Export  Financing,  and 
Related  Programs  Appropriations  Act,  1988. 
make  use  of  resources  that  promote  the  con- 
servation of  biological  diversity,  such  as 
Conservation  Data  Centers; 

(2)  submit  a  report  to  the  Committees  on 
Appropriations,  by  January  15.  1989.  on  the 
Agency's  activities  and  practices  which  en- 
courage or  discourage  the  use  of  renewable 
energy  technologies  overseas,  and  on  ways 
to  correct  or  refocus  those  efforts.  This 
report  shall  include  but  is  not  limited  to 
Agency  activities  which  could  be  directed  to 
develop  a  stronger  Interface  with  the  pri- 
vate sector  through  the  establishment  of  a 
United  States  Renewable  Energy  Industry 
Advisory  Council; 


(3)  Issue  guidance  to  all  Agency  missions 
stating  that  renewable  energy  resources  and 
conservation  are  to  be  the  centerpiece  of  its 
energy  efforts,  and  meeting  energy  needs 
through  these  means  shall  be  discussed  in 
every  Country  Development  Strategy  State- 
ment; and 

(4)  take  steps  to  implement  recommenda- 
tions set  forth  by  a  report  of  the  Committee 
on  Health  and  Environment  on  opportuni- 
ties for  the  Agency  to  assist  developing 
countries  In  the  proper  use  of  agricultural 
and  industrial  chemicals. 

FROHIBrTION  CONCERNING  ABORTIONS  AND 
INVOLUNTARY  STERILIZATION 

Sec.  536.  None  of  the  funds  made  available 
to  carry  out  part  I  of  the  Foreign  Assistance 
Act  of  1961,  as  amended,  may  be  used  to  pay 
for  the  performance  of  abortions  as  a 
method  of  family  planning  or  to  motivate  or 
coerce  any  person  to  practice  abortions. 
None  of  the  funds  made  available  to  carry 
out  part  I  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  may  be  used  to  pay  for 
the  performance  of  Involuntary  sterilization 
as  a  method  of  family  planning  or  to  coerce 
or  provide  any  financial  Incentive  to  any 
person  to  undergo  sterilizations.  None  of 
the  funds  made  available  to  carry  out  part  I 
of  the  Foreign  Assistance  Act  of  1961.  as 
amended,  may  be  used  to  pay  for  any  bio- 
medical research  which  relates  in  whole  or 
in  part,  to  methods  of,  or  the  iierfonnance 
of,  abortions  or  involuntary  sterilization  as 
a  means  of  family  planning.  None  of  the 
funds  made  available  to  carry  out  part  I  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  may  be  obligated  or  expended  for 
any  country  or  organization  if  the  President 
certifies  that  the  use  of  these  funds  by  any 
such  country  or  organization  would  violate 
any  of  the  above  provisions  related  to  abor- 
tions and  involuntary  sterilizations.  The 
Congress  reaffirms  its  commitments  to  Pop- 
ulation, Development  Assistance  and  to  the 
need  for  Informed  voluntary  family  plan- 
ning. 

AFGHANISTAN— HUMANITARIAN  ASSISTANCE 

Sec.  537.  Not  less  than  $45,000,000  of  the 
aggregate  amount  of  funds  appropriated  by 
this  Act,  to  be  derived  in  equal  parts  from 
the  funds  appropriated  to  carry  out  the  pro- 
visions of  chapter  1  of  part  I  of  the  Foreign 
Assistance  Act  of  1961,  and  chapter  4  of 
part  II  of  that  Act,  shall  be  available  for  the 
provision  of  food,  medicine,  or  other  hu- 
manitarian assistance  to  the  Afghan  people, 
notwithstanding  any  other  provision  of  law. 

PRIVATE  VOLUNTARY  ORGANIZATIONS— 
DOCI7MENTATI0N 

Sec.  538.  None  of  the  txuids  appropriated 
or  made  available  pursuant  to  this  Act  shaU 
be  available  to  a  private  voluntary  orgainiza- 
tion  which  fails  to  provide  upon  timely  re- 
quest any  document,  file,  or  record  neces- 
sary to  the  auditing  requirements  of  the 
Agency  for  International  Development,  nor 
shall  any  of  the  funds  appropriated  by  this 
Act  be  made  available  to  any  private  volun- 
tary organization  which  is  not  registered 
with  the  Agency  for  International  Develop- 
ment. 

EL  SALVADOR— INVESTIGATION  OF  BTURDERS 

Sec.  539.  Of  the  amounts  made  available 
by  this  Act  for  military  assistance  and  fi- 
nancing for  El  Salvador  under  chapter  [s  2 
and]  5  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  and  under  the  Anns  Export 
Control  Act,  $5,000,000  may  not  be  expend- 
ed until  the  President  reports,  following  the 
conclusion  of  the  Appeals  process  in  the 
case  of  Captain  Avlla,  to  the  Committees  on 


Appropriations  that  the  Government  of  EI 
Salvador  has  (1)  substantially  concluded  all 
investigative  action  with  resr>ect  to  those  re- 
sponsible for  the  January  1981  deaths  of 
the  two  United  States  land  reform  consult- 
ants Michael  Hanuner  and  Mark  Pearlman 
and  the  Salvadoran  Land  Reform  Institute 
Director  Jose  RodoUo  Vlera,  and  (2)  pur- 
sued all  legal  avenues  to  bring  to  trial  and 
obtain  a  verdict  of  those  who  ordered  and 
carried  out  the  January  1981  murders. 

REFUGEE  RESETTLEMENT 

Sec.  540.  It  is  the  sense  of  the  Congress 
that  all  countries  receiving  United  States 
foreign  assistance  under  the  "Economic 
Support  Fund",  "Foreign  Military  Oedlt 
Sales",  "Military  Assistance",  "Internation- 
al Military  Education  and  Training",  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  (Public  Law  480),  develop- 
ment assistance  programs,  or  trade  promo- 
tion programs  should  fully  cooperate  with 
the  international  refugee  assistance  organi- 
zations, the  United  States,  and  other  gov- 
ernments in  facilitating  lasting  solutions  to 
refugee  situations.  Further,  where  resettle- 
ment to  other  countries  is  the  appropriate 
solution,  such  resettlement  should  be  expe- 
dited in  cooperation  with  the  country  of 
asylum  without  respect  to  race,  sex,  reli- 
gion, or  national  origin. 

IMMUNIZATIONS  FOR  CHILDREN 

Sec.  541.  (a)  The  Congress  finds  that— 

(1)  the  United  Nations  Children's  Fund 
(UNICEF)  reports  that  four  million  chil- 
dren die  annually  because  they  have  not 
been  immunized  against  the  six  major  child- 
hood diseases:  polio,  measles,  whooping 
cough,  diphtheria,  tetanus,  and  tuberculo- 
sis; 

(2)  at  present  less  than  20  percent  of  chil- 
dren in  the  developing  world  are  fully  im- 
munized against  these  diseases; 

(3)  each  year  more  than  five  million  addi- 
tional children  are  ptermanently  disabled 
and  suffer  diminished  capacities  to  contrib- 
ute to  the  economic,  social  and  political  de- 
velopment of  their  countries  because  they 
have  not  been  Immunized; 

(4)  ten  million  additional  chUdhood 
deaths  from  immunizable  and  potentially 
Immunizable  diseases  could  be  averted  an- 
nually by  the  development  of  techniques  in 
biotechnology  for  new  and  cost-effective 
vaccines: 

(5)  the  World  Health  Assembly,  the  Exec- 
utive Board  of  the  United  Nations  Chil- 
dren's Fund,  and  the  United  Nations  Gener- 
al Assembly  are  calling  upon  the  nations  of 
the  world  to  commit  the  resources  necessary 
to  meet  the  challenge  of  universal  access  to 
chUdhood  immunization  by  1990; 

(6)  the  United  States,  through  the  Cen- 
ters for  Disease  Control  and  the  Agency  for 
International  Development,  joined  in  a 
global  effort  by  providing  political  and  tech- 
nical leadership  that  made  possible  the 
eradication  of  smallpox  during  the  1970's; 

(7)  the  development  of  national  Immuni- 
zation systems  that  can  both  be  sustained 
and  also  serve  as  a  model  for  a  wide  range  of 
primary  health  care  actions  is  a  desired  out- 
come of  our  foreign  assistance  plicy; 

(8)  the  United  States  Centers  for  Disease 
Control  headquartered  in  Atlanta  is  unique- 
ly qualified  to  provide  technical  assistance 
for  a  worldwide  immunization  and  eradica- 
tion effort  and  is  universally  respected; 

(9)  at  the  1984  BeUagio  Conference  it  was 
determined  that  the  goal  of  universal  child- 
hood Immunization  by  1990  is  Indeed  achiev- 
able; 

(10)  the  Congress,  through  authorizations 
and  appropriations  for  international  health 


research  and  primary  health  care  activities 
and  the  establishment  of  the  Child  Survival 
F^ind,  has  played  a  vital  role  in  providing 
for  the  well-t>eing  of  the  world's  children; 

(11)  the  Congress  has  expressed  its  expec- 
tation that  the  Agency  for  International 
Development  wiU  set  as  a  goal  the  immuni- 
zation by  1990  of  at  least  80  percent  of  all 
the  children  in  those  countries  in  which  the 
Agency  has  a  program;  and 

(12)  the  United  States  private  sector  and 
public  at  large  have  responded  generously 
to  appeals  for  support  for  national  Immuni- 
zation campaigns  in  developing  countries. 

(b)(1)  The  Congress  calls  upon  the  Presi- 
dent to  direct  the  Agency  for  International 
Development,  working  through  the  Centers 
for  Disease  Control  and  other  appropriate 
Federal  agencies,  to  work  In  a  global  effort 
to  provide  enhanced  support  toward  achiev- 
ing the  goal  of  universal  access  to  childhood 
immunization  by  1990  by— 

(A)  assisting  in  the  delivery,  distribution, 
and  use  of  vaccines,  including— 

(i)  the  building  of  locally  sustainable  sys- 
tems and  technical  capacities  in  developing 
countries  to  reach,  by  the  appropriate  age, 
not  less  than  80  per  centum  of  their  annual- 
ly projected  target  population  with  the  full 
schedule  of  required  immunizations,  and 

(11)  the  development  of  a  sufficient  net- 
work of  Indigenous  professionals  and  insti- 
tutions with  responsibility  for  developing, 
monitoring,  and  assessing  immunization 
programs  and  continually  adapting  strate- 
gies to  reach  the  goal  of  preventing  immuni- 
zable diseases:  and 

(B)  performing,  supporting,  and  encourag- 
ing research  and  development  activities, 
both  in  the  public  and  private  sector,  that 
will  be  targeted  at  developing  new  vaccines 
and  at  modifying  and  improving  existing 
vaccines  to  make  them  more  appropriate  for 
use  in  developing  countries. 

(2)  In  support  of  this  global  effort,  the 
President  should  appeal  to  the  people  of  the 
United  States  and  the  United  States  private 
sector  to  support  public  and  private  efforts 
to  provide  the  resources  necessary  to 
achieve  universal  access  to  childhood  immu- 
nization by  1990. 

ETHIOPIA— FORCED  RESETTLEMENT, 
VILLAGIZATION 

Sec.  542.  None  of  the  funds  appropriated 
in  this  Act  shall  be  made  available  for  any 
costs  associated  with  the  Government  of 
Ethiopia's  forced  resettlement  or  villagiza- 
tlon  programs. 

SUDAN,  SOMALIA,  GABON,  AND  JAMAICA 
NOTIFICATION  REQUIREMENTS 

Sec.  543.  None  of  the  funds  appropriated 
in  this  Act  shall  be  obligated  or  expended 
for  Sudan,  Gabon,  Jamaica  or  Somalia 
except  as  provided  through  the  regular  noti- 
fication procedures  of  the  Committees  on 
Appropriations. 

DEFINITION  or  PROGRAM,  PROJECT,  AND 
ACTIVITY 

Sec.  544.  For  the  purpose  of  this  Act, 
"program,  project,  and  activity"  shall  be  de- 
fined at  the  Appropriations  Act  account 
level  and  shall  Include  all  Appropriations 
and  Authorizations  Acts  earmarks,  ceilings, 
and  limitations  with  the  exception  that  for 
the  following  accounts:  Economic  Support 
Fund;  [Military  Assistance;]  and  Foreign 
Military  Credit  Sales,  "program,  project, 
and  activity"  shall  also  be  considered  to  in- 
clude country,  regional,  and  <»ntral  pro- 
gram level  funding  within  each  such  ac- 
count; for  the  functional  development  as- 
sistance accounts  of  the  Agency  for  Interna- 
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tional  Development  "program,  project,  tmd 
activity"  shall  also  be  considered  to  Include 
central  program  level  funding,  either  as  (1) 
Justified  to  the  Congress,  or  (2)  allocated  by 
the  executive  branch  In  accordance  with  a 
report,  to  be  provided  to  the  Committees  on 
Appropriations  within  thirty  days  of  enact- 
ment of  this  Act,  as  required  by  section 
653(a)  of  the  Foreign  Assistance  Act  of  1961. 
as  amended. 

CHILD  SUHVTVAL  AHB  AIDS  ACTIVITIES 

Sic.  545.  Of  the  funds  made  available  by 
this  Act  and  appropriated  for  [the]  "Sub- 
Saharan  Africa,  Development  Assistance", 
the  "Child  Survival  Fund"  and  "Health.  De- 
velopment Assistance",  up  to  $6,000,000  may 
be  used  to  reimburse  United  States  Govern- 
ment agencies,  agencies  of  State  govern- 
ments, and  institutions  of  higher  learning 
for  the  full  cost  of  employees  detailed  or  as- 
signed, as  the  case  may  be.  to  the  Agency 
for  International  Development  for  the  pur- 
I>08e  of  carrying  out  child  survival  activities 
and  activities  relating  to  research  on.  and 
the  treatment  and  control  of.  acquired 
Immune  deficiency  syndrome  In  developing 
countries:  Provided,  That  personnel  which 
are  detailed  or  assigned  for  the  purposes  of 
this  section  shall  not  be  included  within  any 
personnel  ceUlng  applicable  to  any  United 
States  Government  agency  during  the 
period  of  detail  or  assignment. 

nrrza-AMERiCAif  development  bank— 

COORDIRATIOH  07  PROJECTS 

Sec.  546.  The  Secretary  of  the  Treasury 
shall  instruct  the  United  States  Executive 
Director  of  the  Inter-American  Develop- 
ment Bank  to  work  with  the  representa- 
tives, and  with  the  ministries  from  which 
they  receive  their  Instructions,  of  other 
donor  nations  to  the  Inter-American  Devel- 
jpment  Bank,  to  develop  a  coordinated  eco- 
nomic development  program  for  the  assist- 
ance activities  of  the  Bank.  Such  program 
should  be  developed  in  cooperation  with  the 
Department  of  State  and  the  Agency  for 
International  Development  to  ensure  that 
the  bilateral  economic  assistance  programs 
of  the  United  States  are  effectively  coordi- 
nated with  the  activities  of  the  Inter-Ameri- 
can Development  Bank. 

CHILE — LOAIIS  FROM  ICULTILATZRAL 
DEVELOPMENT  INSTrTUTIONS 

Sec.  547.  (a)  It  is  the  sense  of  Congress 
that  pursuant  to  section  701  of  the  Interna- 
tional Financial  Institutions  Act  of  1977.  the 
United  States  Government  should  oppose 
all  loans  to  Chile  from  international  finan- 
cial institutions,  except  for  those  for  basic 
human  needs,  until— 

(1)  the  Government  of  Chile  has  ended  its 
practice  and  pattern  of  gross  abuse  of  inter- 
nationally recognized  human  rights: 

(2)  significant  steps  have  been  taken  by 
the  Government  of  Chile  to  restore  democ- 
racy, including— 

(A)  the  implementation  of  political  re- 
forms which  are  essential  to  the  develop- 
ment of  democracy,  such  as  the  legalization 
of  political  parties,  the  enactment  of  elec- 
tion laws,  the  establishment  of  freedom  of 
speech  and  the  press,  and  the  fair  and 
prompt  administration  of  Justice:  and 

(B)  a  precise  and  reasonable  timetable  has 
been  established  for  the  transition  to  de- 
mocracy. 

(b)  [None]  Except  as  otherwise  specified 
in  this  Act,  none  of  the  funds  made  avail- 
able by  this  Act  for  the  "Economic  Support 
Fund"  or  for  title  III  shall  be  obligated  or 
expended  for  Chile. 


COMMODITT  COMPETITION 

Sec.  548.  None  of  the  funds  appropriated 
by  this  or  any  other  Act  to  carry  out  chap- 
ter 1  of  part  I  of  the  Foreign  Assistance  Act 
of  1961  shall  be  available  for  any  testing  or 
breeding  feasibility  study,  variety  improve- 
ment or  introduction,  consultancy,  publica- 
tion, conference,  or  training  in  connection 
with  the  growth  or  production  In  a  foreign 
country  of  an  agricultural  commodity  for 
export  which  would  compete  with  a  similar 
commodity  grown  or  produced  in  the  United 
States:  Provided,  That  this  section  shall  not 
prohibit: 

(1)  activities  designed  to  increase  food  se- 
curity in  developing  countries  where  such 
activities  will  not  have  a  significant  Impact 
in  the  export  of  agricultural  commodities  of 
the  United  States:  or 

(2)  research  activities  intended  primarily 
to  benefit  American  producers. 

PROHIBITION  or  PUNDINO  RELATED  TO 
COMPETITION  WITH  UNITED  STATES  EXPORTS 

Sec.  549.  None  of  the  funds  provided  In 
this  Act  to  the  Agency  for  International  De- 
velopment, other  than  funds  made  available 
to  carry  out  Caribbean  Basin  Initiative  pro- 
grams under  the  Tariff  Schedules  of  the 
United  States.  19  U.S.C.  1202,  schedule  8. 
part  I.  subpart  B,  item  807.00.  shall  be  obli- 
gated or  expended— 

(1)  to  procure  directly  feasibility  studies 
or  prefeasibility  studies  for.  or  project  pro- 
files of  potential  Investment  in,  the  manu- 
facture, for  export  to  the  United  States  or 
to  third  country  markets  In  direct  competi- 
tion with  United  SUtes  exports,  of  import- 
sensitive  articles  as  defined  by  section 
503(c)(1)  (A)  and  (E)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  2463(c)(1)  (A)  and  (E));  or 

(2)  to  assist  directly  in  the  establishment 
of  facilities  specifically  designed  for  the 
manufacture,  for  export  to  the  United 
States  or  to  third  country  markets  in  direct 
competition  with  United  States  exports,  of 
import-sensitive  articles  as  defined  in  sec- 
tion 503(c)(1)  (A)  and  (E)  of  the  Tariff  Act 
of  1930  (19  U.S.C.  2463(c)(1)  (A)  and  (E)). 

PROHIBITION  AGAINST  INDIRECT  riTNDING  TO 
CERTAIN  COUNTRIES 

Set.  550.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to 
this  Act  shall  be  obligated  to  finance  indi- 
rectly any  assistance  or  reparations  to 
Angola.  Cambodia,  C^uba,  Iraq,  Libya,  the 
Socialist  Republic  of  Vietnam,  South 
Yemen,  Iran,  or  Syria  unless  the  President 
of  the  United  States  certifies  that  the  with- 
holding of  these  funds  is  contrary  to  the  na- 
tional interest  of  the  United  States. 

ASSISTANCE  FOR  LIBERIA 

Sec.  551.  (a)  Funds  appropriated  by  this 
Act  under  the  heading  ["Military  Assist- 
ance']  "Foreign  Military  Credit  Sales"  or 
"Ekjonomic  Support  Fund"  may  be  made 
available  for  assistance  for  Liberia  only  if 
the  Secretary  of  State  certifies  to  the  Con- 
gress that  the  Government  of  Liberia— 

(1)  has  taken  significant  steps  to:  reduce 
extra-budgetary  expenditures;  reduce  bor- 
rowing from  any  source  (whether  local  or 
foreign)  in  anticipation  of  future  tax  re- 
ceipts, profit  sharing,  maritime  revenues,  or 
other  revenues;  reduce  the  use  of  off-shore 
funds  for  the  financing  of  domestic  expendi- 
tures: and  reduce  the  extent  to  which  public 
expenditures  exceed  allocations; 

(2)  has  ceased  diverting  and  misusing 
United  States  assistance,  and  has  paid  all 
amounts  owed  to  the  local  currency  ac- 
counts (established  pursuant  to  the  Agricul- 
tural Trade  Development  and  Assistance 
Act  of  1954)  for  the  shortfalls  in  its  pay- 


ments for  the  fiscal  years  1983  and  1984; 
and 
(3)  is  making  significant  progress  toward— 

(A)  permitting  all  political  parties  to 
freely  organize,  assemble,  and  disseminate 
their  views  as  provided  for  by  the  Liberian 
constitution; 

(B)  respecting  constitutional  guarantees 
of  freedom  of  the  press  and  freedom  of 
speech: 

(C)  maintaining  the  Independence  of  the 
legislative  branch  in  accordance  with  the  Li- 
berian constitution; 

(D)  establishing  and  maintaining  an  inde- 
pendent Judiciary; 

(E)  providing  full  access  to  all  political 
prisoners  by  internationally  respected 
human  rights  organizations  for  the  purpose 
of  investigating  human  rights  abuses; 
[and] 

(F)  improving  the  human  rights  situation; 
and 

(G)  satisfying  Liberia's  undisputed  debts 
to  United  States  citizens. 

(b)  None  of  the  funds  appropriated  in  this 
Act  shall  be  obligated  or  expended  for  Libe- 
ria except  as  provided  through  the  regular 
notification  procedures  of  the  Committees 
on  Appropriations. 

(c)  The  requirements  of  this  section  are  in 
addition  to  any  other  statutory  require- 
ments applicable  to  assistance  for  Liberia. 

RECIPROCAL  LEASING 

Sec.  552.  Section  61(a)  of  the  Arms  Export 
Control  Act  is  amended  by  striking  out 
"1988"  and  inserting  In  lieu  thereof  "1989". 

LIMITATION  ON  DEFENSE  EQUIPMENT 
DRAWDOWN 

Sec.  553.  Defense  articles,  services  and 
training  drawn  down  under  the  authority  of 
section  506(a)  of  the  Foreign  Assistance  Act 
of  1961,  shall  not  be  furnished  to  a  recipient 
unless  such  articles  are  delivered  to,  and 
such  services  and  training  Initiated  for,  the 
recipient  country  or  international  organiza- 
tion not  more  than  one  hundred  and  twenty 
days  from  the  date  on  which  Congress  re- 
ceived notification  of  the  Intention  to  exer- 
cise the  authority  of  that  section:  Provided, 
That  if  defense  articles  have  not  been  deliv- 
ered or  services  and  training  initiated  by  the 
period  specified  in  this  section,  a  new  notifi- 
cation pursuant  to  section  506(b)  of  such 
Act  shall  be  provided,  which  shall  include 
an  explanation  for  the  delay  in  furnishing 
such  articles,  services,  and  training,  before 
such  articles,  services,  or  training  may  be 
furnished. 

NOTIFICATION  ON  EXCESS  DEFENSE  EQUIPICENT 

Sec.  554.  Prior  to  providing  excess  Depart- 
ment of  Defense  articles  in  accordance  with 
section  516(a)  of  the  Foreign  Assistance  Act 
of  1961.  the  Department  of  Defense  shall 
notify  the  Committees  on  Appropriations  to 
the  same  extent  and  under  the  same  condi- 
tions as  are  other  committees  pursuant  to 
subsection  (c)  of  that  section:  Provided, 
That  such  Committees  shall  also  be  in- 
formed of  the  original  acquisition  cost  of 
such  defense  articles. 

AUTHORIZATION  REQUIREMENT 

Sec.  555.  [Fxmds  appropriated  by  this  Act 
may  not  be  obligated  unless  an  Act  author- 
izing the  appropriation  of  such  funds  has 
been  enacted.]  Except  as  otherwise  speci- 
fied in  this  Act,  funds  appropriated  by  this 
Act  may  be  obligated  and  expended  nottoith- 
standing  section  10  of  Public  Law  91-672 
and  section  15  of  the  State  Department 
Basic  Authorities  Act  of  1956. 
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NOTIFICATION  COItCERHINO  EL  SALVADOR 

Sec.  556.  (a)  The  Congress  expects  that— 

(1)  the  Government  of  El  Salvador  and 
the  armed  opposition  forces  and  their  politi- 
cal representatives  will  be  willing  to  pursue 
a  dialogue  for  the  purposes  of  achieving  an 
equitable  p>olltlcal  settlement  of  the  con- 
flict, including  free  and  fair  elections; 

(2)  the  elected  civilian  government  will  be 
in  control  of  the  Salvadoran  military  and  se- 
curity forces,  and  those  forces  will  comply 
with  applicable  rules  of  international  law 
and  with  Presidential  directives  pertaining 
to  the  protection  of  civilians  during  combat 
operations,  including  Presidential  directive 
C-11 1-03-984  (relating  to  aerial  fire  sup- 
port); 

(3)  the  Government  of  El  Salvador  will 
make  demonstrated  progress,  during  the 
period  covered  by  each  report  pursuant  to 
subsection  (b),  in  ending  the  activities  of  the 
death  squads; 

(4)  the  Government  of  EH  Salvador  will 
make  demonstrated  progress,  during  the 
period  covered  by  each  report  pursuant  to 
subsection  (b),  in  establishing  an  effective 
Judicial  system;  and 

(5)  the  Government  of  El  Salvador  will 
make  demonstrated  progress,  during  the 
period  covered  by  each  report  pursuant  to 
subsection  (b),  in  implementing  the  land 
reform  program. 

(b)  Reports.— On  April  1,  1989,  and  Sep- 
tember 30,  1989,  the  President  shall  report 
to  the  Speaker  of  the  House  of  Representa- 
tives, the  CoDunittees  on  Appropriations 
and  the  chairman  of  the  Conmiittee  on  For- 
eign Relations  of  the  Senate  on  the  extent 
to  which  the  objectives  described  in  subsec- 
tion (a)  are  being  met.  With  respect  to  the 
objective  described  in  paragraph  (4)  of  that 
subsection,  each  report  shall  specify  the 
status  of  all  cases  presented  to  the  Salvador- 
an courts  involving  human  rights  violations 
against  civilians  by  members  of  the  Salva- 
doran security  forces,  including  military  of- 
ficers and  other  military  personnel  p.nd  civil 
patrolmen. 

notification  to  congress  on  debt  relief 
agreements 

Sec.  557.  The  Secretary  of  State  shall 
transmit  to  the  Appropriations  Committees 
of  the  Congress  and  to  such  other  Commit- 
tees as  appropriate,  a  copy  of  the  text  of 
any  agreement  with  any  foreign  govern- 
ment which  would  result  in  any  debt  relief 
no  less  than  thirty  days  prior  to  its  entry 
into  force,  other  than  one  entered  into  pur- 
suant to  this  Act,  together  with  a  detailed 
Justification  of  the  interest  of  the  United 
States  in  the  proposed  debt  relief:  Provided, 
That  the  term  "debt  relief"  shall  include 
any  and  all  debt  prepayment,  debt  resched- 
uling, and  debt  restructuring  proposals  and 
agreements. 

MIDDLE  EAST  REGIONAL  COOPERATION 

Sec  558.  Middle  East  regional  cooperative 
programs  which  have  been  carried  out  in  ac- 
cordance with  section  202(c)  of  the  Interna- 
tional Security  and  Development  Coopera- 
tion Act  of  1985  shall  continue  to  be  funded 
at  a  level  of  not  less  than  $5,000,000  from 
funds  appropriated  under  the  heading  "Eco- 
nomic Support  F*und";  Provided,  That  [of 
this  amount  up  to  $500,000  shall  be  made 
available  for  scholarships  for  support  of  Is- 
raeli students  studying  in  Institutions  of 
higher  education  in  Arab  countries  and  up 
to  $500,000  shall  be  made  available  for 
scholarshltjs  for  support  of  Arab  students 
studying  in  Institutions  of  higher  education 
In  Israel:  Provided  further.  That  such  schol- 
arships shall  be  called  "Arab-Israeli  Peace 


Scholarships"]  the  provisos  contained  in 
section  564  of  the  Foreign  Operations, 
Export  Financing,  and  Related  Programs 
Appropriations  Act,  1988,  are  hereby  re- 
pealed. 

ASSISTANCE  FOR  THE  PEOPLE  OF  LEBANON 

Sec.  559.  The  Congress  recognizes  that  the 
people  of  Lebanon  have  suffered  greatly 
during  much  of  the  past  two  decades  from 
the  effects  of  natural  disasters  and  civil 
strife.  The  Congress  further  recognizes  that 
assistance  provided  through  nongovernmen- 
tal organizations  has  had  a  significant 
impact  in  mitigating  the  adverse  conse- 
quences of  these  unfortunate  events  on  the 
Lebanese  people.  Therefore,  [up  to]  not 
less  than  $5,000,000  of  the  funds  appropri- 
ated by  this  Act  to  carry  out  the  provisions 
of  chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  shall  be  made  available  to 
provide  assistance  for  the  people  of  Leba- 
non. Such  assistance  shall  be  made  available 
only  through  the  United  Nations  Children's 
Fund,  Indigenous  nongovernmental  organi- 
zations, or  international  organizations,  and 
shall  be  provided  in  accordance  with  the 
general  authorities  contained  in  section  491 
of  the  Foreign  Assistance  Act  of  1961. 

membership  DESIGNATION  IN  ASIAN 
DEVELOPMENT  BANK 

Sec.  560.  It  Is  the  Sense  of  the  Congress 
that  the  United  States  Government  should 
use  its  influence  in  the  Asian  Development 
Bank  to  secure  reconsideration  of  that  insti- 
tution's decision  to  designate  Taiwan  (the 
Republic  of  China)  as  "Taipei,  China".  It  is 
further  the  Sense  of  the  Congress,  that  the 
Asian  Development  Bank  should  resolve 
this  dispute  in  a  fashion  that  is  acceptable 
to  Taiwan  (the  Republic  of  China). 

DEPLETED  URANIUM 

Sec.  561.  None  of  the  funds  provided  in 
this  or  any  other  Act  may  be  made  available 
to  facilitate  in  any  way  the  sale  of  M-833 
antitank  shells  or  any  comparable  antitank 
shells  containing  a  depleted  uranium  pene- 
trating component  to  any  country  other 
than  (1)  countries  which  are  members  of 
NATO,  [or]  (2)  countries  which  have  been 
designated  as  a  major  non-NATO  ally  for 
purposes  of  section  1105  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year 
1987  or,  13)  countries  for  which  repayment, 
in  whole  or  in  part,  of  foreign  military  cred- 
its provided  in  fiscal  year  1988  is  forgiven. 

EARMAHKS 

Sec.  562.  P\mds  appropriated  by  this  Act 
which  are  earmarked  may  be  reprogrammed 
for  other  programs  within  the  same  account 
notwithstanding  the  earmark  if  compliance 
with  the  earmark  is  made  impossible  by  op- 
eration of  any  provision  of  this  or  any  other 
Act  or  if  the  President  determines  that  the 
recipient  for  which  funds  are  earmarked  has 
significantly  reduced  its  military  or  eco- 
nomic cooperation  with  the  United  States 
since  enactment  of  the  Foreign  Operations, 
Export  Financing,  and  Related  Programs 
Appropriations  Act,  1988:  Provided,  That 
any  such  reprogrsunming  shall  be  subject  to 
the  regular  notification  procedures  of  the 
Committees  on  Appropriations:  Provided 
further.  That  assistance  that  is  repro- 
grammed pursuant  to  this  section  shall  be 
made  available  under  the  same  terms  and 
conditions  as  originally  provided. 


Sec  563.  (a)  Suspension  of  Assistance.— 
During  fiscal  year  1989,  none  of  the  funds 
made  available  by  this  Act  or  by  any  other 
Act  or  Joint  resolution  may  be  obligated  or 
expended  to  provide  United  States  assist- 


ance (including  any  such  assistance  appro- 
priated and  previously  obligated)  for  Haiti 
(other  than  the  assistance  described  in  sub- 
section (b)  of  this  section)  unless  the  demo- 
cratic process  set  forth  in  the  Haitian  Con- 
stitution approved  by  the  Haitian  people  on 
March  29,  1987,  especially  those  provisions 
relating  to  the  provisional  Hectoral  Coun- 
cil, Is  being  fully  and  faithfully  adhered  to 
by  the  Government  of  Haiti. 

(b)  ExcEPnons.— The  term  "United  States 
assistance"  does  not  include— 

(1)  assistance  under  chapter  1  of  part  I  of 
the  Foreign  Assistance  Act  of  1961  Insofar 
as  such  assistance  is  provided  through  pri- 
vate and  voluntary  organizations  or  other 
nongovernmental  agencies; 

(2)  assistance  which  Involves  the  dona- 
tions of  food  or  medicine; 

(3)  disaster  relief  assistance  (including  any 
assistance  under  chapter  9  of  part  I  of  the 
Foreign  Assistance  Act  of  1961); 

(4)  assistance  for  refugees; 

(5)  assistance  under  the  Inter- American 
Foundation  Act; 

(6)  assistance  necessary  for  the  continued 
financing  of  education  for  Haitians  In  the 
United  States; 

(7)  assistance  provided  in  order  to  enable 
the  continuation  of  migrant  and  narcotics 
Interdiction  operations;  [or] 

(8)  activities  under  the  National  Endow- 
ment for  Democracy  [Act.]  AcU 

(9)  assistance  under  title  IV,  chapter  2  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  the  Overseas  Private  Investment 
Corporation);  or 

(10)  assistance  under  the  Peace  Corps  Act 

(c)  Other  Sanctions.— It  is  the  sense  of 
the  Congress  that,  in  order  to  further  en- 
courage the  Government  of  Haiti  to  adhere 
to  the  constitutionally  mandated  transition 
to  democracy,  the  President  should— 

(1)  suspend  Haiti's  eligibility  for  benefits 
under  the  Caribbean  Basin  Economic  Re- 
covery Act:  and 

(2)  seek  international  cooperation  to  en- 
courage such  adherence  by  the  Government 
of  Haiti  through  the  imposition  of  an  Inter- 
national arms  embargo  and  comprehensive 
trade  and  financial  sanctions. 

(d)  Effect  on  Fiscal  Year  1988  Pro- 
ORAMS.— Assistance  may  be  provided  for 
Haiti  during  fiscal  year  1988  under  title  IV, 
chapter  2  of  part  I  of  the  Foreign  Assistance 
Act  of  1961,  or  under  the  Peace  Corps  Act 
notwithstanding  section  569  of  the  Foreign 
Operations,  Export  Financing,  and  Related 
Programs  Appropriations  Act  1988. 

ASSISTANCE  FOR  PANAMA 

Sec  564.  (a)  Unless  the  President  certifies 
to  Congress  that— 

( 1 )  the  Government  of  Panama  has  dem- 
onstrated substantial  progress  In  assuring  ci- 
vilian control  of  the  armed  forces  [has  been 
demonstrated]  and  that  the  Panama  De- 
fense Forces  and  Its  leaders  have  been  re- 
moved from  non-mllltary  activities  and  in- 
stitutions; 

(2)  an  impartial  investigation  Into  allega- 
tions of  Illegal  actions  by  members  of  the 
Panama  Defense  Force  Is  being  conducted; 

(3)  a  satisfactory  agreement  has  been 
reached  between  the  governing  authorities 
and  representatives  of  the  opposition  forces 
on  conditions  for  free  and  fair  elections;  and 

(4)  freedom  of  the  press  and  other  consti- 
tutional guarantees,  including  due  process 
of  law.  are  restored  to  the  Panamanian 
people; 

then  no  United  States  assistance  (including 
any  such  assistance  appropriated  and  pre\'i- 
ously  obligated)  shall  be  obligated  or  ex- 
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pended  for  [prognuns,  projects  or  activities 
which  assist  or  lend  support  for  the  Noriega 
regime  or  ministries  of  government  under 
the  control  of  the  Noriega  regime]  Panama 
in  this  fiscal  year  and  any  fiscal  year  there- 
after, and  none  of  the  fimds  appropriated  or 
otherwise  made  available  In  this  Act.  or  any 
other  Act,  shaU  be  used  to  finance  any  par- 
ticipation of  the  United  SUtes  in  Joint  mili- 
tary exercises  conducted  in  Panama  during 
the  fiscal  year  1989. 

(b)  It  is  the  sense  of  the  Congress  that  if 
the  conditions  described  In  paragraphs  (1) 
through  (4)  of  subsection  (a)  have  been  cer- 
tified as  having  been  met.  then  not  only  will 
United  States  assistance  be  restored,  but  in- 
creased levels  of  such  assistance  should  be 
considered  for  Panama. 

(c)  For  purposes  of  this  section,  the  term 
"United  States  assistance"  means  assistance 
of  any  kind  which  is  provided  by  grant,  sale, 
loan,  lease,  credit,  guaranty,  or  Insurance,  or 
by  any  other  means,  by  any  agency  or  in- 
strumentality of  the  United  States  Govern- 
ment, Including— 

(1)  assistance  under  the  Foreign  Assist- 
ance Act  of  1961  (Including  programs  under 
title  IV  of  chapter  2  of  part  I  of  such  Act); 

(2)  sales,  credits,  and  guarantees  under 
the  Arms  Export  Control  Act; 

(3)  sales  under  title  I  or  III  and  donations 
under  title  U  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  of 
nonfood  commodities; 

(4)  other  financing  programs  of  the  Com- 
modity Credit  Corporation  for  export  sales 
of  nonfood  commodities; 

(5)  financing  under  the  Export-Import 
Bank  Act  of  1945;  and 

(6)  assistance  provided  by  the  Central  In- 
telligence Agency  or  assistance  provided  by 
any  other  entity  or  component  of  the 
United  States  Government  If  such  assist- 
ance is  carried  out  in  connection  with,  or  for 
purposes  of  conducting,  intelligence  or  intel- 
ligence-related activities  except  that  this 
shaU  not  Include  activities  undertaken 
solely  to  collect  necessary  intelligence; 
except  that  the  term  "United  States  assist- 
ance" does  not  Include  (A)  assistance  under 
ch«>ter  1  of  part  I  of  the  Foreign  Assistance 
Act  of  1961  Insofar  as  such  assistance  is  pro- 
vided tiu-ough  private  and  voluntary  organi- 
zations or  other  nongovernmental  agencies. 
(B)  assistance  which  Involves  the  donations 
of  food  or  medicine,  (C)  disaster  relief  as- 
sistance (Including  any  assistance  under 
chapter  9  of  part  I  of  the  Foreign  Assistance 
Act  of  1961),  (D)  assistance  for  refugees,  (E) 
assistance  under  the  Inter-American  Foun- 
dation Act,  (F)  assistance  necessary  for  the 
continued  financing  of  education  for  Pana- 
manians in  the  United  States,  or  (G)  assist- 
ance made  available  for  termination  costs 
arising  from  the  requirements  of  this  sec- 
tion. 

(d)  The  Secretary  of  Treasury  shall  in- 
struct the  United  States  Executive  Directors 
to  the  International  Financial  Institutions 
(the  International  Bank  for  Reconstruction 
and  Development,  the  International  Fi- 
nance Corporation,  and  the  Inter-American 
Development  Bank)  to  vote  against  any  loan 
to  Panama,  unless  the  President  has  certi- 
fied in  advance  that  the  conditions  set  forth 
to  subsection  (a)  of  this  section  have  been 
met. 

klucihatioh  of  the  sugak  quota  aixocation 
of  panama 

Sec.  565.  (a)  In  General.— Notwithstand- 
ing any  other  provision  of  law.  no  sugars, 
sirups,  or  molasses  that  are  products  of 
Panama  may  be  imported  into  the  United 
States  after  the  date  of  enactment  of  this 


Act  during  any  period  for  which  a  limitation 
is  Imposed  by  authorities  provided  under 
any  other  law  on  the  total  quantity  of 
sugars,  sirups,  and  molasses  that  may  be  Im- 
ported into  the  United  States:  Provided, 
That  such  products  may  be  imported  after 
the  beginning  of  the  last  week  of  any  quota 
year  if  the  President  certifies  that  for  the 
entire  duration  of  the  quota  year,  freedom 
of  the  press  and  other  constitutional  guar- 
antees. Including  due  process  of  law,  have 
been  restored  to  the  Panamanian  people. 

(b)  Reallocation  of  Quota  Amounts.— 
For  any  quota  year  for  which  the  President 
does  not  certify  for  the  entire  duration  of 
the  quota  year,  freedom  of  the  press  and  all 
other  constitutional  guarantees,  tocludtog 
due  process  of  law.  have  been  restored  to 
the  Panamanian  people,  no  later  than  the 
last  week  of  such  quota  year,  the  United 
States  Trade  Representative  shall  reallocate 
among  other  foreign  countries  the  quantity 
of  sugar,  sirup,  and  molasses  products  of 
Panama  that  could  have  been  Imported  into 
the  United  States  before  the  date  of  enact- 
ment of  this  Act  under  any  limitation  Im- 
posed by  other  law  on  the  total  quantity  of 
sugars,  sirups,  and  molasses  that  may  be  im- 
ported Into  the  United  States  during  any 
period. 

(c)  Certification.— The  provisions  of  sub- 
sections (a)  and  (b),  and  the  amendments 
made  by  subsection  (c)  of  section  571  of  the 
Foreign  Operations,  Export  Ftoancing,  and 
Related  Programs,  Appropriations  Act, 
1988.  shall  cease  to  apply  If  the  President 
certifies  to  Congress  pursuant  to  section 
564(a)  of  this  Act. 

STINGERS  in  THE  PERSIAN  GULF  REGION 

Sec.  566.  (a)  Prohibition.- Except  as  pro- 
vided in  subsection  (b),  no  Sttoger  antiair- 
craft missiles  may  be  provided,  directly  or 
Indirectly,  by  sale,  lease,  grant  or  otherwise, 
during  fiscal  year  1989  to  any  country  In  the 
Persian  Gulf  region. 

(b)  Exception.— Notwithstanding  the  pro- 
hibition In  subsection  (a),  such  missiles  may 
be  provided  to  Bahrain  If  the  President  cer- 
tifies to  Congress  that— 

( 1 )  such  missiles  are  needed  by  the  recipi- 
ent country  to  counter  an  immediate  air 
threat  and/or  to  contribute  to  the  protec- 
tion of  United  States  personnel,  facilities  or 
operations; 

(2)  no  other  appropriate  system  Is  avail- 
able from  the  United  States; 

(3)  the  recipient  agrees  to  safeguards  as 
required  in  the  Letter  of  Offer  and  Accept- 
ance by  the  United  States  Government  to 
protect  against  diversion;  and 

(4)  the  recipient  country  has  agreed  to  a 
United  States  buyback  of  all  the  remaining 
missiles  and  components  which  have  not 
been  destroyed  or  fired  in  order  to  return 
them  to  the  possession  and  control  of  the 
United  States  when  another  United  States 
air  defense  system  which  meets  the  military 
requirements  can  be  made  available  or  not 
more  than  18  months  from  the  date  of  en- 
actment of  the  Foreign  Operations,  Export 
Financing,  and  Related  Programs  Appro- 
priations Act.  1988. 

(c)  Notification.— Before  issutog  any 
letter  of  offer  to  sell  or  provide  Stinger  mis- 
siles (without  regard  to  the  amount  of  the 
sale  or  transfer)  the  President  shall  notify 
the  Speaker  of  the  House  of  Representa- 
tives and  the  Majority  Leader  of  the  Senate. 
Any  such  notification  shall  contato  the  in- 
formation required  In  a  certification  under 
section  36(b)  of  the  Arms  Export  Control 
Act. 

(di  Illegal  Acquisition.— Before  issuing 
any  letUr  of  offer  to  sell  any  defense  article 


or  defense  service  to  Qatar,  Qatar  shall  have 
returned  all  Stinger  antiaircraft  missiles  il- 
legally acquired  or  purchased.  The  President 
shall  notify  the  Committees  on  appropria- 
tions and  the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate  when  all  such  missiles  have  been  re- 
turned. 

opposition    to    assistance    to    terrorist 
countries  by  international  financial  in- 

STITirnONS 

Sec.  567.  (a)  Instructions  for  United 
States  Executive  Directors.— The  Secre- 
tary of  the  Treasury  shall  Instruct  the 
United  States  Executive  Director  of  each 
international  ftoanclal  institution  to  vote 
against  any  loan  or  other  use  of  the  funds 
of  the  respective  institution  to  or  for  a 
country  for  which  the  Secretary  of  State 
has  made  a  determination  under  section  6(J) 
of  the  Export  Administration  Act  of  1979. 

(b)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "International  financial  Insti- 
tution" tacludes— 

(1)  the  International  Bank  for  Recon- 
struction and  Development,  the  Interna- 
tional Development  Association,  and  the 
International  Monetary  Fund;  and 

(2)  wherever  applicable,  the  Inter- Ameri- 
can Development  Bank,  the  Asian  Develop- 
ment Bank,  the  African  Development  Bank, 
and  the  African  Development  Fund. 

prohibition  on  bilateral  assistance  to 
terrorist  countries 

Sec.  568.  Notwithstanding  any  other  pro- 
vision of  law,  funds  appropriated  for  bilater- 
al assistance  under  any  headtog  of  this  Act 
and  funds  appropriated  under  any  such 
heading  in  a  provision  of  law  enacted  prior 
to  fiscal  year  1989— 

(1)  shall  not  be  obligated  or  expended  for 
assistance  to  a  country  listed  in  section  6(j) 
of  the  Export  Administration  Act  of  1979  on 
the  date  of  enactment  of  this  Act  or  placed 
on  that  list  thereafter, 

(2)  if  obligated  before  such  date  as  assist- 
ance for  such  country,  shall  not  disbursed, 
and 

(3)  if  expended  before  such  date  for  assist- 
ance to  be  delivered  to  such  country  from 
the  United  States  or  by  United  States  na- 
tionals, then  no  such  delivery  shall  be  made, 
unless  such  assistance  Is  for  humanitarian 
purposes. 

MAINTENANCE  OF  MIUTARY  BALANCE  OF 
EASTERN  MEDITERRANEAN 

Sec.  569.  (a)  United  States  Policy.— The 
Congress  Intends  that  excess  defense  arti- 
cles be  made  available  under  this  section 
consistent  with  the  United  States  policy,  es- 
tablished by  section  620C  of  the  Foreign  As- 
sistance Act  of  1961,  of  maintaining  the 
military  balance  In  the  eastern  Mediterrane- 
an. 

(b)  Maintenance  of  Balance.— According- 
ly, the  President  shall  ensure  that,  for  each 
fiscal  year,  the  ratio  of — 

(1)  the  value  of  excess  defense  articles 
made  avaUable  for  Turkey  under  this  sec- 
tion, to 

(2)  the  value  of  excess  defense  articles 
made  available  for  Greece  under  this  sec- 
tion, closely  approximates  the  ratio  of — 

(A)  the  amount  of  military  assistance  and 
financing  provided  for  Turkey,  to 

(B)  the  amount  of  military  assistance  and 
financing  provided  for  Greece. 

(c)  Exception  to  Requirement.— Subsec- 
tion (b)  shall  not  apply  if  either  Greece  or 
Turkey  ceases  to  be  eligible  to  receive  excess 
defense  articles. 


Sec.  570.  It  Is  the  sense  of  the  Congress 
that  the  practice  of  detaining  children  with- 
out charge  or  trial  is  unjust,  inhumane,  and 
is  an  affront  to  civilized  principles.  The 
Congress  further  believes  that  it  should  be 
the  policy  of  the  United  States  to  make  the 
ending  of  the  practice  of  detaintog  children 
without  charge  or  trial  a  matter  of  the  high- 
est priority.  Therefore,  the  Congress  be- 
lieves the  Secretary  of  State  should  convey 
to  all  totemational  organizations  that 
ending  the  practice  of  detaintog  children 
without  charge  or  trial  should  be  a  policy  of 
the  highest  priority  for  those  organizations. 

military  assistance  to  MOZAMBIQUE 

Sec.  571.  Notwithstandtog  any  other  pro- 
vision of  law,  none  of  the  funds  appropri- 
ated or  otherwise  made  available  pursuant 
to  this  Act  may  be  used  to  provide  military 
assistance  to  Mozambique. 

RELATIVELY  LEAST  DEVELOPED  COUNTRIES 

Sec.  572.  During  fiscal  years  1990  and 
1991,  the  President  may  use  the  authority 
of  paragraphs  (A)  and  (B)  of  section 
124(c)(1)  of  the  Foreign  Assistance  Act  of 
1961  with  respect  to  such  aggregate 
amounts  of  principal  and  toterest  payable 
during  each  of  these  fiscal  years  as  the 
P>resident  may  determtoe,  [except  that  that 
authority  may  be  used  with  respect  to  a  rel- 
atively least  developed  country  only  if  J 
urith  respect  to  a  country  eligible  for  an 
International  Monetary  Fund  Structural 
Adjustment  Facility  or  Enhanced  Structural 
Adjustment  Facility,  noturitlistanding  the 
limitation  of  section  124(c)(1)  to  relatively 
least  developed  countries,  if— 

(1)  an  International  Monetary  Fund 
standby  agreement  Is  to  effect  with  respect 
to  that  country;  or 

(2)  a  structural  adjustment  program  of 
the  International  Bank  for  Reconstruction 
and  Development  or  of  the  International 
E>evelopment  Association  Is  to  effect  with 
respect  to  that  country,'  or 

(3)  a  structural  adjustment  facility  or  en- 
hanced structural  adjustment  facility  with 
the  International  Monetary  Fund  is  in  effect 
with  respect  to  that  country. 

[RESOLUTION  OF  JAPANESE  BEETLE  PROBLEM 

[Sec.  573.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  fund  any  pro- 
grams to  assist  to  solvtog  the  Japanese 
beetle  problem  to  the  Azores.  It  is  the  sense 
of  the  Congress  that  this  problem  was  cre- 
ated by  the  Department  of  Defense  which 
should  fund  any  program  to  resolve  It. 

[HONOXTRAS- RAMIREZ  CASE 

[Sec.  574.  It  Is  the  sense  of  the  Congress 
that,  pursuant  to  the  procedures  contatoed 
to  section  (J)  under  the  headtog  "Assistance 
for  Central  America"  enacted  to  Public  Law 
100-71,  the  Honduran  Government  appears 
to  have  made  a  reasonable  and  good  faith 
settlement  offer  based  on  a  factual  analysis 
by  third  parties,  and  the  owner  of  the  prop- 
erty to  question  is  strongly  encouraged  to 
accept  the  proposed  settlement.  Therefore, 
notwitlistandtog  the  provisions  of  such  sec- 
tion, $10,000,000  of  the  Economic  Support 
Funds  made  available  by  Public  Law  100-71 
for  Honduras  but  withheld  from  expendi- 
ture shall  be  available  for  expenditure  upon 
enactment  of  this  Act:  Provided,  That  If  a 
settlement  is  reached  on  the  projjerty  in 
question,  then  the  additional  $10,000,000 
withheld  from  expenditure  pursuant  to 
such  section  shall  then  be  available  for  ex- 
penditure.] 


CONGRESSIONAL  PRESENTATION  FOR  SECURITY 
ASSISTANCE  PROGRAMS 

Sec.  575.  Unless  the  fully  printed  final  ver- 
sion of  the  fiscal  year  1990  Congressional 
Presentation  for  Security  Assistance  Pro- 
grams is  received  by  the  Congress  by  March 
1,  1989,  $10,000,000  of  the  funds  appropri- 
ated by  this  Act  for  the  [Military  Assist- 
ance Program]  Foreign  Military  Credit 
Sales  shall  be  returned  Immediately  to  the 
General  Fund  of  the  United  States  Treas- 
ury. 

[south  AFRICA— scholarships 

[Sec.  576.  Of  the  funds  made  available  by 
this  Act,  not  less  than  $20,000,000  shall  be 
made  avaUable  for  scholarshltjs  for  disad- 
vantaged South  Africans:  Provided,  That 
these  funds  shall  be  made  available  to  equal 
amoimts  from  funds  earmarked  for  Sub-Sa- 
haran  Africa  withto  the  Economic  Support 
Fund,  and  from  funds  made  available  for 
Sub-Saharan  Africa,  Development  Assist- 
ance.] 

THIRD  PARTY  TRANSFER 

Sec.  577.  [Section  3(d)(2)(A)]  Section  3(d) 
of  the  Arms  Exp>ort  Control  Act  is  amend- 
ed—[by  striktog  out  "law"  and  inserting  to 
lieu  thereof  "Jotot  resolution,  as  provided 
for  to  sections  36(b)(2)  and  36(b)(3)  of  this 
Act".] 

(1)  in  paragraph  (2)(A),  by  striking  out 
'7aw"  and  inserting  in  lieu  thereof  "joint 
resolution,  as  provided  for  in  sections 
36(b)(2)  and  36(b)(3)  of  this  Act";  and 

(2)  in  paragraph  (3),  by  adding  at  the  end 
thereof  "Such  consent  shall  become  effective 
then  only  if  the  Congress  does  not  enact, 
toithin  the  30-day  period  after  the  President 
has  given  such  consent,  a  joint  resolution, 
as  provided  for  in  section  36(c)(2)  and 
36(c)(3)  of  this  Act  prohibiting  the  proposed 
transfer. ". 

NARCOTICS  control  PROGRAM 

Sec.  578.  (a)(1)  Of  the  funds  appropriated 
by  this  Act  under  the  headtog  "Economic 
Support  Fund"  up  to  $61,000,000  [shall] 
may  be  made  available  only  for  Bolivia.  Ec- 
uador, Jamaica,  and  Peru;  but  not  more 
than  $25  million  shall  be  available  to  any 
one  country. 

(2)  Of  the  funds  appropriated  by  this  Act 
[to  carry  out  the  provisions  of  section  503 
of  the  Foreign  Assistance  Act  of  1961  (relat- 
tog  to  the  military  assistance  program)] 
under  the  heading  Foreign  Military  Credit 
Sales,  up  to  $16,500,000  [shall]  may  be 
made  available  only  for  Bolivia,  Ecuador, 
Jamaica,  and  Colombia,  but  not  more  than 
$5  million  shall  be  available  for  any  one 
country. 

(3)  Of  the  funds  appropriated  by  this  Act 
[to  carry  out  the  provisions  of  section  503 
of  the  Foreign  Assistance  Act  of  1961.] 
under  the  heading  Foreign  Military  Credit 
Sales,  up  to  $3,500,000  [shall]  may  be  made 
available  to  accordance  with  the  general  au- 
thorities contatoed  to  section  481(a)  of  the 
Foreign  Assistance  Act  of  1961,  only  for  the 
procurement  of  weapons  or  ammunition  for 
foreign  law  enforcement  agencies,  and  para- 
military units  organized  for  the  specific  pur- 
poses of  narcotics  enforcement,  for  use  to 
narcotics  control,  eradication,  and  interdic- 
tion efforts,  notwithstandtog  section  482(b) 
of  such  Act:  Provided,  That  funds  made 
available  under  this  paragraph  shall  be 
made  available  only  for  Bolivia.  Peru.  Co- 
lombia. Ecuador,  and  for  the  regional  air 
wtog  pursuant  to  sections  482  and  484  of  the 
Foreign  Assistance  Act  of  1961.  and  shall  be 
to  addition  to  amounts  earmarked  for  the 
countries  contatoed  to  paragraph  (2)  of  this 
subsection. 


(4)  Funds  made  available  under  this  sub- 
section shall  be  available  for  obligation  con- 
sistent with  the  provisions  of  section  481(h) 
of  the  Foreign  Assistance  Act  of  1961  (relat- 
ing to  International  Narcotics  Control) 
except  as  provided  to  paragraph  (3)  of  this 
subsection. 

(b)  None  of  the  funds  appropriated  or  oth- 
erwise made  available  under  this  Act  may  be 
available  for  any  country  during  any  three- 
month  period  beginning  on  or  after  October 
1,  1988.  immediately  following  a  certifica- 
tion by  the  President  to  the  Congress  that 
the  government  of  such  country  is  falling  to 
take  adequate  measures  (tocludtog  satlsfy- 
tog  the  goals  agreed  to  to  applicable  bilater- 
al narcotics  agreements  as  deftoed  to  section 
481(h)(2)(A)(ii)  of  the  Foreign  Assistance 
Act  of  1961)  to  prevent  narcotic  drugs  or 
other  controlled  substances  (as  listed  to  the 
schedules  to  section  202  of  the  Comprehen- 
sive Drug  Abuse  and  Prevention  Control  Act 
of  1971  (21  U.S.C.  812))  which  are  cultivat- 
ed, produced,  or  processed  illicitly,  to  whole 
or  to  part,  to  such  country,  or  transported 
through  such  country  from  being  sold  ille- 
gally withto  the  Jurisdiction  of  such  country 
to  United  States  Government  personnel  or 
their  dependents  or  from  entering  the 
United  States  unlawfully. 

(c)  In  maktog  determtoations  with  respect 
to  Bolivia,  Colombia,  Ecuador,  and  Peru 
pursuant  to  section  481(h)(2)(A)(i)(I)  of  the 
Foreign  Assistance  Act  of  1961,  the  Presi- 
dent shall  take  toto  account  the  extent  to 
which  the  Government  of  each  country  Is 
sufficiently  responsive  to  United  States 
Government  concerns  on  coca  control  and 
whether  the  provision  of  assistance  for  that 
country  is  to  the  national  toterest  of  the 
United  States. 

(d)  If  any  funds  appropriated  by  this  Act 
for  "Economic  Support  Fund,"  ["Military 
Assistance",]  "International  Military  Edu- 
cation and  Tratotog",  or  "Foreign  Military 
Credit  Sales"  are  not  used  for  assistance  for 
the  country  for  which  those  funds  were  al- 
located because  that  country  has  not  taken 
adequate  steps  to  halt  illicit  drug  produc- 
tion or  trafficktog,  those  funds  shall  be  re- 
programmed  for  additional  assistance  for 
those  countries  which  have  met  their  illicit 
drug  eradication  targets  or  have  otherwise 
taken  significant  steps  to  halt  Illicit  drug 
production  or  trafficktog:  Provided.  That 
any  such  reprogrammlng  shall  be  subject  to 
the  notification  procedures  of  the  Commit- 
tees on  Appropriations. 

[(e)(1)  Of  the  funds  appropriated  under 
title  II  of  this  Act  for  the  Agency  for  Inter- 
national Development,  up  to  $10,000,000 
should  be  made  avaUable  for  narcotics  edu- 
cation and  awareness  programs  (tocludtog 
public  diplomacy  programs),  of  the  Agency 
for  International  Development,  and  up  tc 
$15,000,000  of  the  funds  appropriated  under 
title  II  of  this  Act  should  be  made  avaUable 
for  narcotics  related  economic  assistance  ac- 
tivities.] 

[(2)]  (e)  Section  481(i)(4)(E)  of  the  For- 
eign Assistance  Act  of  1961  Is  amended  by— 

(A)  inserting  "(vii)  assistance  for  narcotics 
education  and  awareness  activities  under 
section  126  of  this  Act;"  after  "this  Act," 
and 

(B)  redesignating  clause  (vii)  as  clause 
(viii). 

(f  >  In  order  to  maximize  the  participation 
of  other  countries  to  the  effort  to  promote 
international  narcotics  control,  the  Secre- 
tary of  State  is  directed  to  urge  the  United 
Nations  Fund  for  Drug  Abuse  Control  to  de- 
velop a  more  comprehensive  program  for 
enlisttog   greater   multUateral    support    for 
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coca  control  programs  and  related  develop- 
ment activities  in  South  America. 

(g)(1)  Section  481(h)(2)(A)(ll)  of  the  For- 
eign Assistance  Act  of  1961  is  amended  to 
read  as  follows: 

"(11)  A  bilateral  narcotics  agreement  re- 
ferred to  in  clause  (IK I)  Is  an  agreement  be- 
tween the  United  States  and  a  foreign  coun- 
try whereby  the  foreign  country  agrees  to 
undertake  specific  activities  including. 
where  applicable,  efforts  to  reduce  drug  pro- 
duction, drug  consumption,  and  drug  traf- 
ficking within  its  territory.  Including  activi- 
ties to  address  Illicit  crop  eradication  and 
crop  substitution:  drug  Interdiction  and  en- 
forcement; drug  consumption  and  treat- 
ment: identification  and  elimination  of  illic- 
it drug  laboratories:  identification  and  elimi- 
nation of  the  trafficking  of  precursor  chemi- 
cals for  the  use  in  production  of  illegal 
drugs:  cooperation  with  United  States  drug 
enforcement  officials:  and.  where  applica- 
ble, participation  In  extradition  treaties, 
mutual  legal  assistance  provisions  directed 
at  money  laundering,  sharing  of  evidence, 
and  other  initiatives  for  cooperative  drug 
enforcement.". 

(2)  Section  585(c)  of  the  Foreign  Oper- 
ations. Export  Financing,  and  Related  Pro- 
grams Appropriations  Act.  1988  (as  con- 
tained in  Public  Law  100-202)  is  amended  to 
read  as  follows: 

"(c)  Beginning  with  certifications  with  re- 
spect to  fiscal  year  1989  and  each  subse- 
quent year,  a  country  which  In  the  previous 
year  was  designated  a  major  drug  producing 
or  drug  transit  country  may  not  be  deemed 
as  cooperating  fully  unless  it  has  in  place  a 
bilateral  narcotics  agreement  with  the 
United  States,  or  a  multilateral  agreement 
which  achieves  the  objectives  of  this  sec- 
tion.". 

(3)  Section  481(h)(2)(A)(i)(I)  of  the  For- 
eign Assistance  Act  of  1961  is  amended  by 
inserting  "or  multilateral  agreement  which 
achieves  the  objectives  of  this  subsection." 
after  "(11))". 

(h)  Section  481(h)(1)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  inserting 
before  "Subject"  the  following:  "Not  later 
than  October  1  of  each  year,  the  Secretary 
of  State  shall  submit  a  report  to  the  Con- 
gress of  those  countries  identified  by  the 
Secretary  as  being  major  drug  producing  or 
major  drug  transit  countries  (including  the 
definition  used  to  determine  such  drug  tran- 
sit countries)  for  purposes  of  the  withhold- 
ing requirements  contained  in  subparagraph 
(A)  of  this  paragraph  and  the  certification 
requirements  contained  in  paragraph  (2)  of 
this  subsection.". 

(i)  Section  481(h)<2)(B)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  striking 
out  "clause  lAXii)"  and  inserting  in  lieu 
thereof  "subparagraph  iAXiXID". 

TURKISH  AND  GKSDH  MILITARY  FORCES  ON 
CYPRUS 

Sbc.  579.  Any  agreement  for  the  sale  or 
provision  of  any  article  on  the  United  States 
Munitions  List  (established  pursuant  to  sec- 
tion 38  of  the  Anns  Export  Control  Act)  en- 
tered into  by  the  United  States  after  the  en- 
actment of  this  section  shall  expressly  state 
that  the  article  is  being  provided  by  the 
United  States  only  with  the  understanding 
that  it  will  not  be  transferred  to  CsTprus  or 
otherwise  used  to  further  the  severance  or 
division  of  Cyprus.  The  President  shall 
report  to  Congress  any  substantial  evidence 
that  equipment  provided  under  any  such 
agreement  has  been  used  in  a  manner  incon- 
sistent with  the  purposes  of  this  section. 


COKMERCIAL  LEASING  OF  DEFENSE  ARTICLES 

Sec.  580.  Notwithstanding  any  other  pro- 
vUlon  of  law,  and  subject  to  the  regular  no- 
tification requirements  of  the  Committees 
on  Appropriations,  the  authority  of  section 
23(a)  of  the  Arms  Export  Control  Act  may 
be  used  to  provide  financing  to  Israel  and 
Egypt  and  NATO  and  major  non-NATO 
allies  for  the  procurement  by  leasing  (in- 
cluding leasing  with  an  option  to  purchase) 
of  defense  articles  from  United  States  com- 
mercial suppliers,  [not  including  Major  De- 
fense Equipment  (other  than  helicopters 
and  other  types  of  aircraft  having  possible 
civilian  application),!  if  the  President  deter- 
mines that  there  are  compelling  foreign 
policy  or  national  security  reasons  for  those 
defense  articles  being  provided  by  commer- 
cial lease  rather  than  by  govemment-to-gov- 
emment  sale  under  such  Act. 

CAMBODIAN  NON-COMMUNIST  RESISTANCE 
FORCES 

Sec  581.  If  the  President  makes  available 
funds  appropriated  by  this  Act  for  the  Cam- 
bodian non-Conununlst  resistance  forces, 
not  to  exceed  S5, 000,000  may  be  made  avail- 
able for  such  purpose,  and  such  fimds  shall 
be  derived  from  funds  appropriated  under 
[the  headings  "Military  Assistance"!  mili- 
tary assistance  and  "Economic  Support 
Fund",  and  shall  be  made  available  notwith- 
standing any  other  provision  of  law:  Provid- 
ed, That  funds  made  available  for  this  pur- 
pose shall  be  obligated  in  accordance  with 
the  provisions  of  section  906  of  the  Interna- 
tional Security  and  Development  Coopera- 
tion Act  of  1985  (Public  Law  99-83). 

HUMAN  RIGHTS  IN  CUBA 

Sec  582.  [The  Congress  finds  that— 
[(1)  the  United  Nations  Human  Rights 
Commission  was  established  by  the  Econom- 
ic and  Social  Council  in  1946  to  investigate 
and  make  recommendations  concerning  the 
violation  of  human  rights  and  fundamental 
freedoms; 

[(2)  the  United  Nations,  the  United  Na- 
tions Human  Rights  Commission,  and  the 
Chairman  of  the  Commission  are  to  be  com- 
mended for  Decision  1988/106  as  interpret- 
ed by  the  Chairman  which  establishes  a 
working  group  on  Cuba  to  conduct  an  on- 
site  investigation  and  prepare  a  report  for 
consideration  under  agenda  item  12(h)  at 
the  forty-fifth  session  of  the  Commission  in 
1989;  and 

[(3)  the  President,  the  Secretary  of  State, 
the  Permanent  Representative  of  the 
United  States  to  the  United  Nations,  and 
the  Representative  of  the  United  States  to 
the  United  Nations  Human  Rights  Commis- 
sion are  to  be  commended  for  their  efforts 
to  place  Cuba  on  the  agenda  of  the  Commis- 
sion and  are  strongly  encouraged  to  contin- 
ue to  support  and  assist  the  Commission  in 
its  implementation  of  Decision  1988/106.] 
It  is  the  sense  of  the  Congress  that— 

11)  the  United  Nations,  the  United  Na- 
tions Human  Rights  Commission,  and  the 
Chairman  of  the  Commission  are  to  be  com- 
mended for  Decision  1988/106  as  interpreted 
by  the  Chairman  which  establishes  a  work- 
ing group  on  Cuba  to  conduct  an  on-site  in- 
vestigation on  Cuban  human  rights  condi- 
tions and  prepare  a  report  for  consideration 
under  agenda  item  12(h)  at  the  45th  session 
of  the  Commission  in  1989; 

121  the  President,  the  Secretary  of  State, 
the  Permanent  Representative  of  the  United 
States  to  the  United  Nations,  and  the  Repre- 
sentative of  the  United  States  to  the  United 
Nations  Human  Rights  Commission  are  to 
be  commended  for  their  efforts  to  place  Cuba 
on  the  agenda  of  the  Commission  and  are 


strongly  encouraged  to  continue  to  support 
and  assist  the  Commission  in  its  implemen- 
tation of  Decision  1988/106; 

(3)  the  following  countries  are  to  be  com- 
mended for  their  courageous  support  for  an 
independent  investigation  of  the  human 
rights  situation  in  Cuba  under  the  auspices 
of  the  United  Nations  and  consideration  of 
Cuba  under  agenda  item  12  at  the  45th  ses- 
sion of  the  Commission:  Bangladesh,  Bel- 
gium, Costa  Rica,  France,  the  Gambia,  Fed- 
eral Republic  of  Germany,  Ireland,  Japan, 
Mozambique,  Norway,  the  Philippines,  Sao 
Tome  and  Principe,  Portugal,  Senegal,  So- 
malia, Togo,  the  United  Kingdom,  and  Ven- 
ezuela. 

(4)  the  following  countries,  despite  over- 
whelming evidence  of  serious  human  rights 
abuses  in  Cuba,  failed  to  support  the  efforts 
of  the  United  States  to  establish  an  inde- 
pendent working  group  on  Cuba  and  to  pro- 
vide for  consideration  of  the  report  of  this 
group  under  agenda  item  12.  a  nonconfiden- 
tial procedure  reserved  for  countries  with 
records  of  serious  human  rights  violations: 
Algeria,  Argentina.  Botswana,  Bulgaria, 
People's  Republic  of  China,  Colombia, 
Cyprus,  Ethiopia,  German  Democratic  Re- 
public, India,  Iraq,  Mexico,  Nicaragua,  Ni- 
geria, Pakistan,  Peru,  Rwanda,  Spairu  Sri 
Lanka,  Union  of  Soviet  Socialist  Republics, 
and  Yugoslavia; 

(5)  in  accordance  with  section  574  of  the 
Foreign  Operations,  Export  Financing,  and 
Related  Programs  Appropriations  Act,  1988, 
the  United  States  should  continue  to  take 
into  account  whether  countries  support  an 
independent  investigation  of  human  rights 
violations  in  Cuba  under  the  aujpices  of  the 
United  Nations  and  consideration  of  Cuba 
under  agenda  item  12  at  the  45th  session  of 
the  Commission  when  considering  bilateral 
assistance  and  the  financial  contribution  to 
the  United  Nations; 

(6)  the  Congress  strongly  objects  to  the 
election  of  Cuba  and  Panama  to  the  Com- 
mission and  strongly  urges  the  Secretary 
General  and  Chairman,  and  the  other  mem- 
bers of  the  Commission  to  insure  that  Cuba 
and  Panama  do  not  in  any  way  interfere 
with  the  independence  of  the  pending  inves- 
tigation, the  preparation  of  the  resulting 
report,  or  the  consideration  of  this  report 
under  agenda  item  12(h)  at  the  Commis- 
sion's 45th  session. 

[DRUG-FREE  WORKPLACE 

[Sec  583.  No  funds  appropriated  under 
this  Act  shall  be  expended  in  any  workplace, 
including  a  workplace  within  any  Govern- 
ment or  military  force,  that  is  not  free  of 
any  illegal  use  or  possession  of  controlled 
substances,  which  is  made  known  to  the 
Federal  entity  or  official  to  which  funds  are 
appropriated  under  this  Act. 

[CRIME-FREE  WORKPLACE 

[Sec  584.  None  of  the  funds  appropriated 
imder  this  Act  shall  be  expended  in  any 
workplace,  including  a  workplace  within  any 
Government  or  military  force,  that  is  not 
free  of  any  illegal  possession  or  use  of  con- 
trolled substances,  or  bribery,  tax  evasion, 
graft,  or  price  fixing,  which  is  made  known 
to  the  Federal  entity  or  official  to  which 
funds  are  appropriated  under  this  Act.] 

ASSISTANCE  FOR  POLAND 

Sec.  585.  Up  to  the  equivalent  of  t500,000 
of  the  nonconvertible  and  convertible  Polish 
currencies  (after  satisfaction  of  preexisting 
commitments  to  use  such  currencies  for 
other  purposes  specified  by  law)  held  by  the 
United  States  which  have  been  generated  by 
the  sale  to  Poland  of  United  States  agricul- 


tural products  may  be  made  available  for 
the  reconstruction,  renovation,  and  mainte- 
nance of  the  Research  Center  on  Jewish  His- 
tory and  Culture  of  the  Jagiellonian  Univer- 
sity of  Krakow,  Poland,  established  for  the 
study  of  events  related  to  the  Holocaust  in 
Poland:  Provided,  That  such  currencies  shall 
be  made  available  notwithstanding  31 
U.S.C.  1306. 

COMPEimVE  INSURANCE 

Sec.  586.  All  Agency  for  International  De- 
velopment contracts  and  solicitations,  and 
subcontracts  entered  into  under  such  con- 
tracts, shall  include  a  clause  requiring  that 
United  States  marine  insurance  companies 
have  a  fair  opportunity  to  bid  for  marine 
insurance  when  such  insurance  is  necessary 
or  appropriate. 

PAY  RAISES 

Sec.  587.  Such  sums  as  may  be  necessary 
for  fiscal  year  1989  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act 

FAIR  PRJCJNQ 

Sec.  588.  (a)  The  last  sentence  of  para- 
graph (3)  of  section  503(a)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  inserting 
immediately  after  the  phrase  "under  para- 
graph (3)"  the  phrase  "or  from  funds  made 
available  on  a  nonrepayable  basis  under  sec- 
tion 23  of  the  Arms  Export  Control  Act",  and 
by  inserting  after  "Armed  Forces  of  the 
United  States"  the  phrase  "(other  than  the 
Coast  Guard)". 

(b)  Section  515(d)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 
"October  1,  1982"  and  inserting  in  lieu 
thereof  "October  1,  1989"  and  by  striking 
out  "including"  and  inserting  in  lieu  thereof 
"excluding". 

(c)  Section  43(b)  of  the  Arms  Export  Con- 
trol Act  is  amended  by  striking  out  "and  "  at 
the  end  of  paragraph  (1),  by  striking  out  the 
period  at  the  end  of  paragraph  (2)  and  by 
inserting  a  semicolon  in  lieu  thereof,  and 
(30  by  adding  the  following  paragraphs  at 
the  end  of  the  subsection: 

"(3)  such  expenses  are  incurred  by  offices, 
activities,  or  other  organizational  elements 
of  the  Department  of  Defense  dedicated 
solely  to  carrying  out  functions  under  this 
Act,  or  are  actual  out-of-pocket  expenses 
(other  than  pay  and  allownaces)  of  person- 
nel temporarily  detailed  to  carry  out  such 
functions  incurred  while  so  detailed;  and 

"(4)  such  expenses  are  not  salaries  of  mem- 
bers of  the  Armed  Forces  of  the  United 
States. ". 

(d)  Section  21(e)  of  the  Arms  Export  Con- 
trol Act  is  amended— 

(1)  by  inserting  immediately  before  the 
semicolon  at  the  end  of  paragraph  (1)(A)  "as 
specified  in  section  43(b)  and  section  43(c0 
of  this  Act"; 

(2)  by  inserting  immediately  before  the 
semicolon  at  the  end  of  paragraph  (1)(C) 
"(except  for  equipment  wholly  paid  for  from 
funds  transferred  under  section  503(a)(3)  of 
the  Foreign  Assistance  Act  of  1961  or  from 
funds  made  available  on  a  nonrepayable 
basis  under  section  23  of  this  Act) "; 

(3)  by  repealing  paragraph  (1)(B)  and  re- 
lettering  paragraphs  (IXC)  and  (1)(D)  as 
paragraphs  (IXB)  and  (1)(C),  respectively; 
and 

(4)  by  striking  out  "paragraphs  (1)(B)  and 
(IXC)"  in  subsection  (e)(2)  and  inserting  in 
lieu  thereof  "paragraph  (1)(B)". 

(e)  Paragraph  (1)  of  section  21(h)  of  the 
Arms  Export  Control  Act  is  amended  by 
striking  out  "or"  at  the  end  of  subparagraph 
(A),  by  striking  out  the  period  at  the  end  of 
subparagraph    (B)    and    inserting   in    lieu 


thereof  ";  or",  and  by  adding  the  following 
subparagraph  at  the  end  of  the  paragraph: 

"to  in  connection  with  sales  of  defense 
articles  of  a  type  that  are  also  procured  by 
the  Department  of  Defense  for  its  own  rt»e. ". 

(f)  This  section  shall  be  effective  on  or 
after  October  1, 1989. 

IRELAND 

Sec.  589.  It  is  the  sense  of  the  Congress 
that  of  the  funds  appropriated  or  otherwise 
made  available  for  the  International  Fund 
for  Ireland,  the  Board  of  the  International 
Fund  for  Ireland  should  give  the  greatest 
weight  in  the  allocation  of  such  funds  to 
projects  which  will  create  permanent,  full 
time  jobs  in  the  areas  that  have  suffered 
most  severely  from  the  consequences  of  the 
instability  of  recent  years.  Areas  that  have 
suffered  most  severely  from  the  consequences 
of  the  instability  of  recent  years  shall  be  de- 
fined as  areas  that  have  the  higliest  rates  of 
unemployment 

SALES  FROM  STOCKS 

Sec.  590.  Section  21  of  the  Arms  Export 
Control  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(j)(l)  In  the  case  of  a  sale  under  subsec- 
tion (a)(1)(B)  of  this  section,  the  President 
may  contract  for  the  procurement  of  re- 
placement of  major  defense  equipment  if  the 
eligible  country  or  international  organiza- 
tion provides  the  United  States  Government 
uHth  a  dependable  undertaking  as  described 
in  section  22(a)  of  this  Act 

"(2)  The  authority  contained  in  paragraph 
(1)  applies  only  to  such  extent  or  in  sveh 
amounts  as  are  provided  in  advance  in  ap- 
propriations Acts. 

"(3)  The  payment  for  the  replacement  in 
kind  of  stock  must  be  made  by  the  foreign 
country  no  later  than  5  years  from  the  date 
of  purchase.". 

NOTICE  TO  CONGRESS  REQARDINQ  POSSIBLE 
MISSILES  SALES 

Sec  591.  (a)  Price  and  Availability  Re- 
ports.—Section  28  of  the  Arms  Export  Con- 
trol Act  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a)— 

(A)  by  striking  out  "or"  after  "(7,000,000 
or  more"  and  inserting  in  lieu  thereof  a 
comma,  and 

(B)  by  inserting  ",  or  of  any  missiles,  rock- 
ets, or  associated  launchers  or  any  artillery 
projectiles  (without  regard  to  the  amount  of 
the  possible  sale),"  after  "$25,000,000  or 
more";  and 

(2)  in  clause  (2)  of  subsection  (b)— 

(A)  by  striking  out  "or"  after  "$7,000,000 
or  more"  and  inserting  in  lieu  thereof  a 
comma,  and 

(B)  by  inserting  ",  or  of  any  missiles,  rock- 
ets, or  associated  launchers  or  any  artillery 
projectiles  (without  regard  to  the  amount  of 
the  proposed  sale),"  after  "$25,000,000  or 
more". 

(b)  Notifications  in  the  Absence  of 
Recent  Price  and  A  vailabiutv  Report  List- 
ing.— 

(1)  Sales  subject  to  notification  require- 
ment.—Paragraph  (2)  of  this  subsection  ap- 
plies with  respect  to  any  letter  or  offer  to  sell 
any  missiles,  rockets,  or  associated  launch- 
ers or  any  artillery  projectiles  (without 
regard  to  the  amount  of  the  sale)  if,  within 
the  preceding  6  months,  a  listing  has  not 
been  transmitted  to  the  Congress  pursuant 
to  section  28  of  the  Arms  Export  Control  Act 
with  respect  to  that  sale  and  if  section  36(b) 
of  that  Act  does  not  apply. 

(2)  Requirement  for  notification.— Before 
issuing  any  letter  of  offer  described  in  para- 
graph (1),  the  President  shall  notify  the 
Speaker  of  the  House  of  Representatives  and 
the  chairman  of  the  Committee  on  Foreign 


Relations  of  the  Senate.  Any  such  notifica- 
tion sfiall  contain  the  information  required 
in  a  certification  under  section  36(b)  of  the 
Arms  Export  Control  Act 

(3)  Time  for  notification.— The  notifica- 
tion required  by  paragraph  (2)  shall  be  sut>- 
mitted  not  less  than  30  days  before  the  letter 
of  offer  is  issued,  unless  the  President  states 
in  the  notification  that  an  emergency  exists 
which  requires  the  proposed  sale  in  the  na- 
tional security  interests  of  the  United 
States.  If  the  President  states  that  such  an 
emergency  exists,  he  shall  include  a  detailed 
justification  for  his  determination,  includ- 
ing a  description  of  the  emergency  circum- 
stances which  necessitate  the  immediate  is- 
suance of  the  letter  of  offer  and  a  discussion 
of  the  national  security  issues  involved. 

This  Act  may  be  cited  as  the  "Foreign  Op- 
erations, Export  Financing,  and  Related 
Programs  Appropriations  Act,  1989". 

Mr.  INOUYE.  Mr.  President.  I  am 
pleased  to  report  to  the  Senate  the  bill 
recommended  by  the  Committee  on 
Appropriations  for  fiscal  year  1989 
funding  of  foreign  operations,  export 
financing  and  other  programs.  I  be- 
lieve the  bill  represents  a  thoughtful, 
balanced  approach  to  the  foreign 
policy  needs  of  the  United  States  and 
to  the  needs  of  our  allies  aroimd  the 
world.  The  bill  also  is  responsive  to 
the  domestic  needs  of  American  tax- 
payers by  providing  support  for  our 
country's  exports  and  new  opportuni- 
ties for  investment  abroad. 

Mr.  President,  the  foreign  oper- 
ations bill  for  fiscal  year  1989  provides 
for  new  budget  authority  of 
$14,310,030,307.  It  is  $2,060,320  above 
the  President's  request,  and  within  the 
2-percent  growth  ceiling  permitted 
under  the  November  budget  summit 
agreement.  The  biU  provides  for 
$719,283,566  in  new  budget  authority 
for  the  fiscal  year  1988  enacted  level, 
and  is  $10,187,641  over  the  recom- 
mended House  level  for  fiscal  year 
1989. 

Mr.  President,  the  funding  level  rec- 
ommended by  the  Committee  on  Ap- 
propriations sends  a  strong  signal  to 
our  allies  that  the  United  States  is 
prepared  to  sustain  its  prior  funding 
commitments,  and  where  necessary,  to 
respond  positively  to  new  challenges 
worldwide.  I  firmly  believe  that,  al- 
though we  now  are  living  at  a  time  of 
fiscal  austerity,  it  is  vital  we  find  the 
resources  necessary  to  strengthen  our 
overseas  presence  and  reenforce  the 
image  of  the  United  States  as  a  com- 
passionate, steadfast  leader— a  propo- 
nent of  democratic  ideals. 

Under  title  I  of  its  bill,  the  commit- 
tee continues  its  strong  support  for 
the  multilateral  development  banks 
and  international  organizations.  As  a 
demonstration  of  U.S.  leadership,  the 
committee  is  recommendine  an  appro- 
priation of  $70,915,283  to  fund  the 
general  capital  increase  of  the  Inter- 
national Bank  for  Reconstruction  and 
Development.  This  recapitalization 
will  allow  the  Bank  to  continue  its  de- 
velopment   initiatives    in    the    Third 
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World.  It  also  will  permit  the  United 
States  to  continue  to  exercise  its  tradi- 
tional veto  over  any  changes  in  the 
Bank's  charter  which  it  believes  would 
adversely  affect  the  objectives  it  has 
set  for  International  development  and 
environmental  protection. 

If  our  contribution  to  the  GCI  is  not 
approved,  then  I  fear  we  will  earn  the 
shame  and  ridicule  of  our  allies,  as 
weU  as  suffer  a  profound  decline  in 
our  influence  around  the  globe.  The 
only  other  member  countries  of  the 
World  Bank  which  have  failed  to  fvmd 
their  share  of  the  general  capital  in- 
crease are  Vietnam,  Yemen,  Rwanda, 
Qatar,  Libya,  Mauritania,  Romania, 
the  United  Arab  Emirates,  Cambodia, 
and  Algeria— countries  with  whom  the 
United  States  shares  little  common 
ground. 

Mr.  President,  today  the  World 
Bank  is  an  indispensible  instrument  of 
macroeconomic  change  in  the  fight 
against  poverty,  hunger,  and  illiteracy 
around  the  world.  It  is  an  institution 
with  which  we.  as  Americans,  have  a 
special  and  unique  relationship.  It  de- 
serves our  leadership.  I  recommend, 
for  the  approval  of  my  coUeagrues,  full 
funding  for  the  World  Bank's  general 
capital  increase  as  contained  in  the 
committee  bill. 

Under  title  II  of  its  bill,  the  commit- 
tee has  allocated  resources  sufficient 
to  meet  or  exceed  most  of  the  initia- 
tives funded  under  our  bilateral  for- 
eign assistance  progrtun  through  the 
Agency  for  International  Develop- 
ment. These  initiatives  include  in- 
creases over  the  President's  request 
for  agriculture,  rural  development  and 
nutrition  assistance;  population; 
health;  international  aids  prevention 
and  control;  child  survival;  education 
and  human  resource  development.  In- 
creases to  the  fiscal  1988  fimding  level 
are  recommended  for  the  operating 
expenses  of  the  Agency  for  Interna- 
tional Development,  as  well  as  the 
office  of  the  AID  Inspector  General. 
The  fimding  level  for  international 
disaster  assistance  would  remain  con- 
stant at  $25,000,000. 

Mr.  President,  the  concern  felt  by 
the  American  people  over  the  worsen- 
ing economic  conditions  on  the  conti- 
nent of  Africa  also  is  reflected  in  the 
bill  reported  by  the  committee.  Con- 
tinuing with  the  work  we  began  last 
year,  the  committee  recommends  that 
an  additional  $500,000,000  be  appropri- 
ated for  sub-Saharan  Africa  develop- 
ment assistance  and  that  an  increase 
in  funding  be  provided  to  the  African 
Development  Foundation.  In  addition, 
we  ask  that  the  President's  decision  to 
zero-out  funds  for  the  Southern  Africa 
Development  Coordination  Council  be 
reversed  and  that  $50,000,000  be  pro- 
vided to  the  countries  of  SADCC. 

Elsewhere,  the  committee's  long- 
standing concern  for  the  disadvan- 
taged remains  strong  and  undaunted. 
Responding  to  the  sharp  increase  in 


the  number  of  displaced  persons 
worldwide,  the  committee  recommends 
a  $21,950,000  increase  in  the  funding 
for  refugee  assistance.  The  committee 
has  provided  specific  funds  within  this 
account  for  Afghan  refugee-.  South- 
east Asian  refugees  and  those  granted 
permission  to  emigrate  from  the 
Soviet  bloc.  In  addition,  we  propose 
that  $50,000,000  be  added  to  the 
United  States  emergency  refugee  and 
migration  assistance  fund  to  provide 
assistance  for  the  repatriation  of 
Afghan  refugees. 

The  committee  recommends  addi- 
tional increases  over  fiscal  1988  fund- 
ing for  the  Inter-American  Foundation 
and  the  Peace  Corps.  We  also  have 
agreed  to  the  higher  funding  levels  re- 
quested by  the  administration  for  the 
economic  support  fund,  and  the  De- 
partment of  State's  programs  in  inter- 
national narcotics  control,  and  anti- 
terrorism assistance. 

Under  title  III  of  its  bill,  the  com- 
mittee recommends  important  changes 
in  the  way  in  which  the  United  States 
disburses  military  assistance.  For  the 
first  time,  the  committee  recommends 
zero  fimding  for  the  all-grant  military 
assistance  program.  Instead,  for  rea- 
sons of  programmatic  efficiency  and 
budgetary  necessity,  we  propose  a 
switch  to  an  all-FMS,  or  foreign  mili- 
tary sales,  program  in  which  the  re- 
payment of  military  credits  would  be 
forgiven.  This  Is  being  done  in  the 
belief  that  scarce  military  assistance 
funds  will  be  maximized,  and  that  re- 
cipient countries  will  receive  the  full 
benefit  of  the  available  funds.  For 
fiscal  year  1989,  the  committee  recom- 
mends at  all-FMS  program  of 
$4,779,260,000  which  would  bring  title 
III  to  $5,797,849,000,  an  amount 
$125,840,000  below  the  President's  re- 
quest, and  $5,655,250  above  the  pro- 
posed House  level. 

In  addition,  under  title  III,  along 
with  a  $2,349  ceiling  on  per  capita 
GNP  to  limit  the  eligibility  of  richer 
countries  for  grant  military  education 
and  training,  the  committee  recom- 
mends a  $5,100,000  reduction  in  the 
President's  request  for  the  interna- 
tional military  education  and  training 
program.  Countries  such  as  Austria, 
Finland,  and  Luxembourg  could  still 
participate  in  the  IMET  I»rogram,  but 
they  would  have  to  pay  their  own  way. 
Mr.  President,  under  title  IV,  export 
financing,  the  committee  has  demon- 
strated, once  again,  its  sensitivity  to 
the  problems  faced  by  American  busi- 
ness overseas.  It  has  allocated  $705 
million  in  new  budget  authority  for 
the  Export-Import  Bank.  This  amount 
is  consistent  with  the  President's  re- 
quest and  represents  an  Important 
step  in  reversing  the  worsening  trade 
deficit  of  the  United  States.  The  com- 
mittee also  has  recommended  the  ap- 
propriation of  funds  for  fiscal  year 
1989  to  continue  operation  of  what 
has  come  to  be  known  as  the  War- 


chest.  This  source  of  funding  to  meet 
predatory  financing  by  U.S.  competi- 
tors was  authorized  in  the  Export- 
Import  Bank  Amendments  of  1986  to 
enable  the  Exlmbank  to  provide  tied- 
AID  credits  through  fiscal  year  1989. 
Under  the  bill  recommended  by  the 
committee,  up  to  $110  million  will  be 
available  in  fiscal  year  1989  in  accord- 
ance with  the  procedures  pursuant  to 
which  tied-AID  credits  were  provided 
in  fiscal  years  1987  and  1988.  This  $110 
million  appropriation  is  subject  to  the 
overall  Eximbank  direct  lending  limi- 
tation of  $705  million  for  fiscal  yeau- 
1989. 

The  committee  is  acutely  aware  of 
the  importance  of  trade  to  the  eco- 
nomic health  of  our  country.  Where 
there  is  no  prosperity,  there  can  be 
little  prospect  of  increased  levels  of 
foreign  assistance.  If  our  country  is  to 
remain  a  leader  in  world  affairs,  then 
It  must  lirst  cultivate  overseas  markets 
and  then  compete  effectively.  It  Is  for 
this  reason  that  the  committee  also 
heartUy  endorses  the  work  of  the 
trade  and  development  program  of  the 
Agency  for  International  Development 
and  recommends  the  appropriation  of 
$25  million  for  this  important  pro- 
gram. 

Mr.  President,  this,  in  summary,  is 
the  foreign  operations  bill  reported  by 
the  committee.  It  is  a  good  bill,  one 
which  I  believe  meets  all  the  essential 
requirements  of  the  Nation's  foreign 
policy.  It  is  a  humanitarian  bill,  which 
exhibits  both  the  quality  and  generous 
quantity  of  support  for  the  poor  which 
the  world  has  come  to  expect  of  the 
United  States.  It  is  a  fiscally  responsi- 
ble bill,  which  reflects  the  terms  of 
the  bipartisan  budget  agreement 
reached  between  Congress  and  the  ex- 
ecutive last  November.  It  is  an  open 
bill,  responsive  to  the  wUl  of  the 
American  taxpayer  and  sensitive  to 
the  needs  of  the  country.  Lastly,  It  is  a 
bill  which  promotes  peace  and,  I  be- 
lieve, makes  the  world  a  safer  place  for 
ourselves  and  our  children  because  it 
embodies  the  values  of  compassion 
and  justice  which  we,  as  Americans, 
cherish.  It  is  against  this  measure  that 
I  believe  the  true  worth  and  potential 
of  this  bill  should  be  judged. 

Mr.  President,  in  response  to  the 
world's  problems,  $14.3  billion  in  for- 
eign assistance  is  insufficient.  Yet,  for 
individuals  whose  lives  are  touched  by 
the  generosity  of  the  American  spirit, 
it  can  mean  the  difference  between 
hunger  and  hope,  poverty  and  prosper- 
ity, healing  and  helplessness.  During 
my  15  years  as  a  member  of  the  For- 
eign Operations  Subcommittee,  I  have 
come  to  know,  as  well  as  any  one 
charged  with  the  many  tasks  of  a  U.S. 
Senator  possibly  could,  the  programs 
funded  in  this  bill.  I  have  seen  the 
wondrous  things  which  American  dol- 
lars have  brought  to  the  far  reaches  of 
our  planet,  and  the  goodwill  which  has 
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been  engendered  because  this  power- 
ful country  reached  out  to  the  power- 
less and  promised  hope. 

Mr.  President,  It  Is  a  privilege  to  rec- 
ommend this  bill  for  the  consideration 
of  the  Senate.  I  urge  my  colleagues  to 
support  our  work  and  to  approve  fund- 
ing for  foreign  operations  for  fiscal 
year  1989. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii  yields  the  floor. 
The  Senator  from  Wisconsin,  Senator 

Mr.  KASTEN.  Mr.  President,  I 
would  like  to  begin  my  remarks  in  sup- 
port of  this  legislation  by  commending 
the  distinguished  chairman  of  the  For- 
eign Operations  Subcommittee.  Sena- 
tor iNOxrsrE,  for  the  extraordinarily  co- 
operative fashion  in  which  he  moved 
this  legislation  through  committee. 

For  many,  the  notion  that  foreign 
assistance  serves  U.S.  security  needs  is 
most  easily  understood  in  view  of  mili- 
tary assistance  programs.  When  we 
provide  for  foreign  governments  in 
this  way,  we  reduce  a  requirement  for 
direct  U.S.  military  presence.  I  regard 
most  of  the  Foreign  Aid  Program  as 
serving  our  security  needs  because 
much  of  the  program,  whether  it  is 
the  Economic  Support  Fund,  the 
Peace  Corps,  or  the  development  as- 
sistance programs  of  the  Agency  for 
International  Development,  serves  to 
provide  stability  in  regions  around  the 
world.  This  stability  is  a  condition 
which  very  much  serves  U.S.  security 
interests. 

Mr.  I>resldent,  the  first  title  of  this 
legislation  provides  funding  for  the 
multilateral  development  banks,  and 
for  voluntary  contributions  to  various 
international  organizations.  Included 
in  our  recommendation  for  this  title  is 
$1,494,000,000  in  budget  authority, 
and  $2,428,000,000  in  callable  capital 
for  the  multilateral  development 
banks.  I  highlight  this  callable  capital 
because  many  argue  that  the  Foreign 
Aid  Program  is  not  a  balanced  one, 
based  on  development  assistance 
versus  security  assistance  programs. 
When  they  claim  this  is  true,  they 
often  do  not  Include  the  amount  pro- 
vided for  callable  capital.  The  result  is 
a  very  misleading  comparison,  because 
callable  capital  provided  in  the  bill  di- 
rectly results  in  at  least  that  amount 
of  development  assistance.  Therefore, 
most  calculations  are  bUlions  of  dol- 
l«u^  short  in  their  estimation  of  devel- 
opment assistance. 

Of  special  concern  with  respect  to 
the  MDBS  this  year  is  the  first  install- 
ment of  the  general  capital  increase 
for  the  World  Bank.  While  this  capital 
increase  has  generated  some  contro- 
versy, it  is  important  to  note  that  inso- 
far as  appropriations  for  the  activities 
concerned,  we  will  actually  provide 
less  on  a  year-to-year  basis  in  appro- 
priated dollars  than  we  have  in  the 
past.  While  many  have  posed  ques- 
tions on  issues  such  as  the  environ- 


ment, or  World  Bank  support  for  vari- 
ous commodities  which  are  in  surplus 
and  therefore  compete  with  U.S.  com- 
modities, we  believe  that  much 
progress  has  been  made  in  these  areas. 
All  but  about  10  countries,  including 
the  United  States,  have  subscribed  to 
this  general  capital  increase,  and  very 
frankly,  I  do  not  think  that  we  want  to 
be  one  of  those  10  much  longer. 

For  programs  involving  internation- 
al organizations,  we  have  once  again 
highlighted  child  survival  by  increas- 
ing funding  for  UNICE3F,  with  a  spe- 
cial esirmark  for  the  so-caUed  Child 
Hope  Program,  aimed  at  assisting  the 
world's  street  children  and  youth. 
WhUe  in  the  past  we  have  had  some 
problems  with  the  United  Nations'  En- 
vironmental Program,  we  are  actually 
increasing  its  funding  this  year.  We  do 
so  only  because  we  have  specifically 
earmarked  those  programs  of  UNEP 
which  we  believe  are  important  and 
are  run  well. 

TITLE  II 

Mr.  President,  title  II  of  this  legisla- 
tion provides  for  bilateral  economic  as- 
sistance. Included  under  this  title  are 
the  functional  development  accounts 
of  the  Agency  for  International  Devel- 
opment, the  Africa  Development 
Fund,  the  Peace  Corps,  and  programs 
such  as  the  Interamerican  Founda- 
tion, the  Africa  Development  Founda- 
tion, American  schools  and  hospitals 
abroad,  international  narcotics  control 
and  United  States  refugee  assistance. 
The  committee  recommends 

$6,289,000,000  for  this  title,  including 
the  budget  request  for  the  Economic 
Support  F\md,  through  which  we  pro- 
vide our  economic  assistance  to  Israel, 
Egypt,  Pakistan,  and  Turkey. 

The  U.S.  Military  Assistance  Pro- 
gram is  funded  through  title  III  of 
this  act,  primarily  through  the  For- 
eign Military  Credit  Sales  F>rogram 
and  the  International  Military  Educa- 
tion and  Training  Program.  This  year, 
we  are  not  recommending  any  funding 
for  the  MAP  Grant  Program,  but  in- 
stead we  recommend  an  all-forgiven  or 
Grant  FMS  Program.  This  is  entirely 
consistent  with  the  administration's 
request  and  with  actions  this  commit- 
tee has  taken  in  prior  years.  The 
reason  we  provide  the  grant  assistance 
under  FMS  rather  than  under  the 
MAP  account  is  because  the  basic  au- 
thorities for  FMS  are  more  flexible. 

The  final  chapter  of  the  legislation 
provides  for  the  Export-Import  Bank 
of  the  United  States,  the  Trade  and 
Development  Program  and  the  Trade 
Credit  Insurance  Program.  The  latter 
is  an  outgrowth  of  the  Kissinger  Com- 
mission, where  we  provide  trade  credit 
insurance  through  banking  institu- 
tions for  exports  into  Central  America. 

The  Trade  and  Development  Pro- 
gram is  a  highly  successful  one  which 
funds  feasibility  studies  overseas  using 
American  technology,  hopefully  ensur- 
ing that  major  construction  and  other 


work  win  be  done  by  American  compa- 
nies. 

Finally,  for  the  Export-Import  Bank, 
which  supports  U.S.  exports,  we  rec- 
ommend the  budget  request.  It  is  the 
committee's  intent  to  appropriate 
funds  for  fiscal  year  1989  for  the  war 
chest  authorized  in  the  Export-Import 
Amendments  of  1986.  This  will  enable 
the  Ex-Im  Bank  to  provide  tied  aid 
credits  under  the  war  chest  through 
fiscal  year  1989.  Specifically,  the  legis- 
lation provides  up  to  $110,000,000  to 
be  made  available  in  fiscal  year  1989  in 
accordance  with  procedures  through 
which  tied  aid  credits  were  provided  in 
fiscal  years  1987  and  1988.  The  $110 
million  appropriation  will  be  subject 
to  the  overall  Ex-Im  Bank  direct  lend- 
ing limit  for  fiscal  year  1989  of  $705 
million. 

I  conclude  my  remarks  by  noting 
that  this  will  undoubtedly  be  the  last 
legislation  handled  by  the  distin- 
guished senior  Senator  from  Hawaii  as 
either  the  chairman  or  ranking 
member  of  the  Foreign  Operations 
Subcommittee.  Next  year,  it  is  antici- 
pated that  he  will  move  on  to  other  re- 
sponsibilities. 

The  distinguished  Senator  from 
Hawaii  has  served  as  either  the  chair- 
man or  ranking  member  of  the  For- 
eign Operations  Subcommittee  for  the 
last  16  years— 10  as  chairman,  and  6  as 
ranking  member.  Throughout  this 
time.  Senator  Inouye  has  greatly  dis- 
tinguished himself,  and  deserves  com- 
mendation not  only  from  his  col- 
leagues in  the  Senate  but  also  from  his 
country  and  from  the  free  world.  He 
has  always  approached  these  very  im- 
portant foreign  policy  questions  in  a 
bipartisan  fashion  with  thoughtful- 
ness  and  competence. 

Mr.  P»resldent,  I  also  note  the  service 
of  Richard  Collins  on  this  subcommit- 
tee since  April  1974.  Mr.  Collins  has 
always  been  very  helpful  to  all  mem- 
bers of  the  subconmiittee  regardless  of 
their  party  or  views,  and  his  service 
will  be  greatly  missed. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation. 

Mr.  STENNIS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator     from    Mississippi,     Senator 

Mr.  S-TENNIS.  Mr.  President.  1  am 
pleased  that  the  Senate  wUl  consider 
today  this  foreign  assistance  appro- 
priations bill  and  related  programs  ap- 
propriations bill  for  fiscal  year  1989. 
This  bill,  which  provides  roughly  $14.3 
billion  in  total  budget  authority  for 
fiscal  year  1989,  reflects  the  diligent 
care  and  able  effort  which  our  com- 
mittee has  rendered.  In  particular, 
however,  it  is  evidence  of  the  hard 
work  and  excellent  leadership  of  sub- 
committee Chairman  Inouyi:  and  the 
ranking  minority  member.  Senator 
Kasten. 
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I  wish  to  compliment  the  highly 
skilled  work  of  the  staff  of  their  sub- 
committee: Richard  Collins,  Rand 
Plshbeln,  Mrs.  Mazle  Mattson.  Jim 
Bond,  and  Juanlta  RUllng. 

Mr.  President,  it  Is  always  fitting.  I 
think,  where  the  staff  deserves  it,  to 
give  due  credit  for  the  valuable  staff 
members  who  help  prepare  and 
present  these  enormous  bills  carrying 
so  many  different  angles  and  amend- 
ments. I  appreciate  them  more  and 
more  as  the  years  come  and  go.  As  the 
volimie  of  the  work  that  goes  by  the 
membership  of  this  body  grows  rapid- 
ly, so  does  the  work,  even  more  rapidly 
perhaps,  of  the  staff  members.  They 
rise  to  the  occasion  and  render  fine 
service. 

Mr.  President,  I  wlU  not  be  extensive 
in  my  remarks,  but  first  and  foremost, 
I  am  pleased  to  report  that  this  bill,  as 
recommended.  Is  within  the  302(b)  al- 
location for  budget  authority  and  out- 
lays. Similarly,  this  bill  complies  with 
the  budget  summit  agreement  reached 
between  the  administration  and  the 
Congress  on  November  20,  1987.  which 
has  proved  to  be  highly  valuable.  This 
was  a  running  start  right  there  when 
this  was  passed.  It  is  some  sound  legis- 
lation in  this  complicated  field. 

Second,  the  bill  as  reported  to  the 
Senate  is  only  $2  million  above  the 
President's  $14.3  billion  request  and 
approximately  $11  million  above  the 
House-passed  bill. 

PinaUy,  I  ask  my  colleagues  to  resist 
any  further  amendments  adding  addi- 
tional funds  which  would  violate  the 
bill's  spending  celling  set  by  the  com- 
mittee's 302(b)  allocation. 

I  do  not  recall  anything,  Mr.  Presi- 
dent, that  has  been  so  valuable  as 
these  so-called  changes  and  reforms  in 
getting  these  bills  put  together  on  a 
satisfactory  basis  within  the  last  few 
years.  I  refer  again  also  to  the  simunit 
agreement  that  I  had  the  privilege  of 
being  involved  with  from  beginning  to 
end  with  the  House  Members,  Senate 
Members,  the  Republicans,  the  Demo- 
crats, the  incumbent  administration. 
and  other  agencies  of  Government 
combined,  actually  did  combine  to- 
gether in  good  faith,  in  earnest  effort. 
and  came  up  with  that  agreement  that 
has  been  so  wisely  used  since  then  and 
proved  to  be  such  a  contribution. 

My  remarks,  as  I  said,  will  be  brief, 
but  I  firmly  support  this  bill— and 
mean  every  word  of  it— and  I  ask  that 
it  be  adopted  so  that  we  csin  proceed 
to  conference  with  our  House  counter- 
parts in  a  timely  manner,  for  it  is  my 
sincere  desire  to  complete  Senate 
action  on  all  13  regular  appropriations 
bills  as  soon  as  possible.  Continuing 
resolutions  are  going  out  of  style.  It  is 
getting  to  be  where  they  will  not  be  in 
order.  We  restore  the  Senate  to  its  rea- 
sonable approach  and  reasonable  posi- 
tioiL 


I  hope  that  we  can  pass  all  of  these 
appropriations  bills  as  soon  as  possi- 
ble. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  yields  the 
floor. 

The  Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  wish 
to  thank  the  distinguished  chairman 
of  the  committee  for  his  generous  re- 
marks. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  committee  amendments 
be  agreed  to  en  bloc  and  the  bill,  as 
thus  amended,  be  regarded,  for  the 
purpose  of  amendment,  as  original 
text  provided  that  no  point  of  order 
shall  have  been  considered  to  be 
waived  by  agreeing  to  this  request. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HUMPHREY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  I 
came  in  in  the  midst  of  that  request 
and  did  not  hear  it  all.  Do  I  under- 
stand it  correctly  that  the  request  is, 
for  among  other  things,  the  adoption 
of  the  committee  amendments  en 
bloc? 

Mr.  INOUYE.  Yes,  this  is  to  request 
that  all  the  committee  amendments  be 
agreed  to  en  bloc. 

Mr.  HUMPHREY.  I  have  to  object 
to  that  for  the  moment^ 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

AHEITDMEirT  NO.  2517 

Mr.  INOUYE.  Then  if  I  may,  Mr. 
President,  I  send  to  the  desk  a  series 
of  amendments  making  technical  and 
typographical  corrections  to  H.R.  4637 
and  ask  unanimous  consent  that  they 
be  considered  and  adopted  en  bloc. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request?  Hearing  none,  the  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Hawaii  [Mr.  Inouyi;] 
proposes  an  amendment  numbered  2517. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8,  line  10.  delete  "$8,000,000"  and 
insert  in  lieu  thereof  "$800,000"; 

On  page  9.  line  13.  delete  •$2,500,000"; 

On  page  39,  line  12,  delete  "on"  and  Insert 
in  lieu  thereof  "or"; 

On  page  118.  lines  18  and  26,  delete  the 
comma  after  "sale)"  in  both  places  where  it 
appears. 

Mr.  INOUYE.  Mr.  President,  these 
are  very  technical  corrections  we 
submit,  and  most  of  them  are  typo- 
graphical in  nature.  For  example,  on 
page  8,  line  10,  we  delete  "$8  million" 
and  insert  in  lieu  thereof  "$800,000." 


The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Without  objection,  the  technical 
amendments  are  agreed  to. 

The  amendment  (No.  2517)  was 
agreed  to. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Hawaii  yield  the 
floor? 

AMENDUEMT  NO.  3518 

Mr.  INOUYE.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  inmiediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  consideration  of 
the  amendment? 

Hearing  none,  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Hawaii  (Mr.  Inoityx) 
proposes  an  amendment  numbered  2518. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill  Insert 
the  following  new  provision: 

FUNDING  ADJUSTMENTS 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Act,  the  following  amounts  are 
hereby  appropriated  in  lieu  of  amounts  con- 
tained previously  herein:  for  payment  to  the 
International  Development  Association. 
$952,876,717;  for  "International  Organiza- 
tions and  Programs".  $217,219,666,  of  which 
not  more  than  $13,500,000  shall  be  made 
available  for  the  International  Atomic 
Energy  Agency;  for  administrative  expenses 
of  the  Export-Import  Bank  of  the  United 
States,  not  to  exceed  $20,490,000:  Provided, 
That,  notwithstanding  any  other  provision 
of  this  Act,  no  funds  shall  be  appropriated 
or  otherwise  made  available  by  this  Act  for 
payment  to  the  International  Finance  Cor- 
poration or  for  payment  to  the  African  De- 
velopment Bank:  Provided  further.  That  the 
authority  contained  in  section  515  of  this 
Act  may  not  be  exercised  to  deobligate  and 
reobligate  funds  previously  obligated  for  the 
"Economic  Support  Fund",  notwithstanding 
the  provisions  of  that  section. 

Mr.  INOUYE.  Mr.  President,  when 
the  Committee  on  Appropriations  con- 
sidered its  recommendation  for  fiscal 
year  1989  funding  of  foreign  oper- 
ations, we  did  not  have  an  official  Con- 
gressional Budget  scoring  of  the  bill. 
In  fact,  CBO  and  the  Senate  Budget 
Committee  had  not  reached  an  agree- 
ment on  how  they  would  score  several 
accounts  in  the  conunittee  bill.  There- 
fore, we  could  not  determine  what  ad- 
justments might  be  necessary. 

We  now  have  that  CBO  scoring,  and 
it  indicates  that  the  bill  recommended 
by  the  committee  exceed  the  Foreign 
Operations  Subcommittee  allocation 
by  $14  million  in  budget  authority  and 
$32  million  in  budget  outlays. 

The  amendment  at  the  desk,  which  I 
have  submitted  on  behalf  of  the  com- 
mittee, makes  funding  changes  which 
are  necessary  to  bring  the  bill  into 


compliance  with  the  Budget  Act.  I  ask 
that  the  amendment  be  adopted. 

Mr.  CHILES.  Mr.  President,  Senate 
Budget  Committee  scoring  of  the  for- 
eign operations  appropriations  bill  as 
reported  by  the  full  appropriations 
committee  shows  that  the  bill  is  over 
its  302(b)  budget  authority  allocation 
by  $14  million  and  over  its  outlay 
target  by  $32  million. 

Nevertheless,  the  distinguished 
chairman  of  the  subcommittee,  Sena- 
tor Inouye,  and  the  ranking  minority 
member.  Senator  Kasten,  have  devel- 
oped an  amendment  which  wlU  bring 
their  bill  within  their  302(b)  alloca- 
tion. If  this  amendment  is  accepted  by 
the  Senate,  the  bill  will  be  in  compli- 
ance. 

Mr.  President,  I  have  a  table  from 
the  Budget  Committee  showing  the  of- 
ficial scoring  of  the  foreign  operations 
appropriations  bill  as  reported  and  I 
ask  unanimous  consent  that  it  be  in- 
serted in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SENATE  BUDGET  COMMnTEE  SCORING  OF  H.R.  4637- 

FOREIGN  OPERATIONS-SPENDING  TOTALS 

[Saute  r^nrted,  m  Mlions  of  dollars] 

rscal  Veai  1989 


The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  HUMPHREY.  May  I  have  a 
copy  of  the  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  is  recog- 
nized. 

Mr.  HUMPHREY.  Mr.  President,  I 
wonder  if  I  might  ask  the  sponsor  of 
the  amendment  what  bearing  this 
amendment  would  have,  if  adopted,  on 
conmilttee  amendments? 

Mr.  INOUYE.  What  this  would 
have? 

Mr.  HUMPHREY.  Yes,  what  bearing 
would  this  amendment  have? 

Mr.  INOUYE.  It  would  just  reduce 
the  amotmts. 

Mr.  HUMPHREY.  I  am  imclear.  If 
the  committee  amendments  have  yet 
to  be  adopted  and  the  pending  amend- 
ment would  reduce  the  amoimts  of 
those  committee  amendments,  is  it  not 
premature  for  this  amendment  to  be 
considered  at  this  point? 

Mr.  INOUYE.  When  the  committee 
amendments  are  submitted  en  bloc,  ar- 
rangements would  be  made  to  make 
this  applicable. 

Mr.  HUMPHREY.  I  certainly  have 
no  objection  to  the  Senator  proceeding 
with  this,  but  I  do  want  to  have  a 

chance  to 

^^  Mr.  INOUYE.  Appropriate  changes 
atittoity      '^''^      will  be  made  to  reflect  this  amend- 
ment. 
HR   .637,  "Z  S^«,  BA  ,^  ^r    HUMPHREY.  AJl  right    I  will 

outlays) i3«  52    Certainly  not  oppose  the  adoption  of 

Ll!l^"'fi'™f»r;n  n,i;siw  nniri,,.  h  "'  '"    ^^Is  amendment  providing  that  when 

Wustmcnt  to  confomi  manoaniy  pnsraim  to  .    .      .,  ...  .  . 

resoiuton  assumfaB we  get  to  the  Committee  amendments 

Scortkeeping adjiBbnaits _ +1')        +(')  the  adoption  of  this  amendment  does 

Bill  total u  3  12  2  not  in  any  way  prejudice  full  consider- 

&*<»™nme.  302(b)  aiiocto. m m  ation  of  the  committee  amendments 

"i"*™™* -*■(')        +(')     individually  if  necessary. 

Bill  total  aiJo»«(+)  or  beta.  (-):  Mr.  INOUYE.  I  can  assure  my  friend 

Preadenfs  reawt +(■)  +{'j      of  that. 

'*"'**^ " -  ^'''         -°-l        Mr.  HUMPHREY.  I  thank  the  Sena- 

Summit  c»  Sumnufy  tor  from  Hawaii  and  apologize  for  de- 

Intematoial  affairs  spendng  in  bW 13  3  112      laying  hlS  efforts,  but  I  Wanted  tO  be 

AllocatOT  under  intematianal  affairs  cap  Mi  11.2     gure  that  consideration  Of  the  COmmit- 

Differenct +(')        +(■)  tee  amendments  would  not  be  In  any 

— way  prejudiced  by  the  adoption  of  this 

^'^      ifir.-^  *  .     ....  amendment  at  this  point. 

'T.'^T^^:::!,..  The    PRESIDING    OFFICER    (Mr. 

Shelby).  The  question  is  on  agreeing 

Mr.  CHILES.  Mr.  President,  among  to  the  amendment, 

the  many  elements  of  this  bill  is  fund-  The    amendment    (No.     2518)    was 

ing  for  the  housing  and  other  credit  agreed  to. 

guarantee  program  reserve.  This  fund  Mr.  KENNEDY  and  Mr.  GRASS- 
covers  the  legal  obligations  of  the  LEY  addressed  the  Chair. 
United  States  to  make  good  on  de-  The  PRESIDING  OFFICER.  The 
faults  on  guarantees  extended  under  Senator  from  Massachusetts, 
that  program.  Given  the  nature  of  this  Mr.  KENNEDY.  Mr.  I»resident,  I 
reserve,  I  believe,  with  the  concur-  want  to  cooperate  with  the  managers 
rence  of  the  Appropriations  Commit-  of  the  bill.  As  I  understand  it,  the  par- 
tee,  that  in  the  future,  we  should  con-  liamentary  situation  is  that  objection 
sider  treating  this  program  as  a  man-  has  been  raised  to  approval  of  the 
datory  account.  committee  amendments  en  bloc.  Am  I 

Mr.  INOUYE.  Mr.  President,  I  thank  correct? 

the  chairman  of  the  Budget  Commit-  Mr.  INOUYE.  The  Senator  is  cor- 

tee  and  agree  that  in  the  future,  the  rect,  yes. 

housing   and   other  credit   guarantee  Mr.   KENNEDY.  So  it  would  take 

program  reserve  should  be  treated  as  a  unanimous    consent    to    consider    an- 

mandatory.  other  amendment  to  the  legislation.  I 
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send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration.  I 
ask  unanimous  consent  that  it  be  In 
order  to  consider  the  amendment. 

Mr.  KASTEN  addressed  the  chair. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Senator  from 
Wisconsin. 

Mr.  KASTEN.  Is  this  the  United  Na- 
tions amendment? 

Mr.  KENNEDY.  Yes. 

Mr.  KASTEN.  I  have  had  the  oppor- 
tunity to  review  this  question  with  a 
number  of  people  at  the  State  Depart- 
ment, and  it  turns  out  that  Ambassa- 
dor Richard  Williamson,  who  is  in 
charge  of  this  area,  is  opirased  to  this 
amendment. 

Mr.  KENNEDY.  The  question  is 
whether  I  can  get  the  amendment 
before  the  Senate  at  this  time  to  give 
us  an  opportunity  to  present  the  argu- 
ments? 

Mr.  KASTEN.  Is  the  amendment 
before  us? 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

Mr.  KASTEN.  I  do  not  object  to  dis- 
cussing this  amendment  at  this  time.  I 
am  opposed  to  the  amendment  and  I 
am  hopeful 

Mr.  KENNEDY.  I  am  simply  trying 
to  notify  Members  of  our  intentions.  I 
am  glad  to  do  what  is  appropriate.  If 
the  committee  amendments  had  been 
accepted  en  bloc,  it  would  now  be  ap- 
propriate to  consider  our  amendment. 
But  there  has  been  objection  to  that.  I 
would  like  to  expedite  the  business  of 
the  Senate  and  work  with  the  manag- 
ers. I  know  there  may  be  some  debate 
on  this,  but  I  would  like  to  get  the 
issue  up  now.  If  the  leaders  want  to 
tell  me  when  it  would  be  approriate 
for  me  to  offer  this  amendment  I  am 
glad  to  accommodate  them.  I  am 
simply  trying  to  move  the  whole  proc- 
ess forward.  If  there  had  not  been  the 
singular  objection  to  accepting  the 
amendments  en  bloc,  then  this  amend- 
ment would  be  in  order.  We  can  go  on 
and  enter  Into  a  time  agreement  with 
the  Senator  from  Wisconsin,  or  what- 
ever way  he  wants  to  proceed. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  KENNEDY.  But  I  would  like  to 
see  that  we  begin  debate  on  substan- 
tive matters. 

Mr.  INOUYE.  Mr.  President,  if  the 
Senator  will  yield. 

Mr.  KENNEDY.  Certainly. 

Mr.  INOUYE.  As  soon  as  this  collo- 
quy is  concluded,  I  wiU  be  calling  for  a 
short  quorum  to  discuss  this  matter 
with  Senator  Humphrey.  We  hope  to 
have  this  matter  resolved  and  then 
take  up  the  amendments  en  bloc.  At 
that  time  the  amendment  of  the  Sena- 
tor from  Massachusetts  will  be  appro- 
priate. 

Mr.  KENNEDY.  I  thank  the  floor 
managers.  As  I  say,  I  want  the  Mem- 
bers to  have  an  opportunity  to  consid- 
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er  this  amendment.  I  know  there  are 
some  differences  on  it.  I  will  be  glad  to 
accommodate  the  floor  managers. 

Can  we  have  an  approximate  idea 
when  we  might  be  able  to  do  this? 
There  are  probably  other  Members 
who  have  amendments,  too.  Just  as  a 
point  of  information. 

Mr.  INOUYE.  I  will  suggest  the  ab- 
sence of  a  quorum  which  will  last 
about  5  minutes  at  the  most. 

Mr.  KENNEDY.  Mr.  President,  I 
withhold  my  unanimous-consent  re- 
quest. 

Mr.  INOUYE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESmiNG  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

OROZR  or  PHOCKDtJRi: 

Mr.  BYRD.  Mr.  President,  while 
both  leaders  are  on  the  floor— this 
matter  has  been  cleared  with  the  Re- 
publican leader,  and  he  Is  here  to 
speak  for  himself  if  necessary— I  ask 
unanimous  consent  that  upon  the  dis- 
position of  the  D.C.  appropriations 
bill,  the  Senate  proceed  to  the  consid- 
eration of  the  HUD  appropriation  bill, 
H.R.  4800. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Republican  leader.  I  suggest  the 

absence  of  a  quorum.      

The  PRESIDING  OFFICER.  The 
clerk  wUl  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  majority  leader. 
Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  upon  the  dis- 
position of  the  HUD  appropriations 
bill  the  Senate  proceed  to  the  consid- 
eration of  the  Defense  appropriation 
bill,  H.R.  4781. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Republican  leader. 
I  suggest  the  absence  of  a  quonmi. 
The    PRESIDING    OFFICER.    The 
clerk  wiU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  with  the  exception  of 
amendments     1     and     2— these     are 
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amendments  relating  to  the  World 
Bank— be  agreed  to  en  bloc,  that  the 
bill  as  thus  amended  be  regarded  for 
the  purpose  of  amendment  as  original 
text  provided  that  no  point  of  order 
shall  have  been  considered  to  have 
been  waived  by  agreeing  to  this  re- 
quest.   

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

The  committee  amendments  were 
agreed  to  en  bloc,  except  committee 
amendments  1  and  2. 

MfxsmuafT  NO.  asis 

(Purpose:  To  modify  the  requirement  that 
the  report  on  voting  practices  In  the 
United  Nations  must  be  In  the  identical 
format  sis  previous  such  reports) 
Mr.  KENNEDY.  Mr.  President.  I 
have  an  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  wUl  report  the  amendment. 

The  Senator  from  Massachusetts 
will  need  consent  on  that.  Is  there  ob- 
jection? Without  objection,  it  is  so  or- 
dered. 

The  clerk  will  report  the  amend- 
ment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Massachusetts  (Mr. 
Kennedy),  for  himself.  Mr.  Moyhihah,  Mrs. 
KASSEBAtTM.  Mr.  Pnx.  and  Mr.  Kdwy,  pro- 
poses an  amendment  numbered  2519. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  63,  line  11,  strike  out  "be  in  the 
Identical  format  as"  and  Insert  in  lieu  there- 
of "continue  to  Include  the  same  type  of  in- 
formation as  Is  contained  In". 

On  page  83.  line  14,  add,  after  "June  6, 
1986,"  the  following  "and  shall  be  In  a 
format  to  be  developed  In  consultation  with 
the  appropriate  congressional  committees." 
Mr.  KENNEDY.  Mr.  President,  I 
send  this  amendment  to  the  desk  on 
behalf  of  myself.  Senator  Kassebaum. 
Senator  Moynihan,  Senator  Pell,  and 
Senator  Kerry,  which  modifies  sec- 
tion 527(C)  of  H.R.  4637. 

As  reported  by  the  Appropriations 
Committee,  subsection  (c)  requires 
that  the  administration's  annual 
Report  to  Congress  on  Voting  Prac- 
tices in  the  United  Nations  must  be  in 
the  "identical  format"  as  in  previous 
years. 

Our  amendment  doe%not  affect  the 
fundamental  purpose  of  section  527, 
which  appropriately  requires  the  State 
Department  to  submit  an  armual 
report  on  the  role  of  the  United  States 
in  the  United  Nations. 

What  I  am  concerned  about  is  the 
requirement  of  subsection  (c),  which 
mandates  a  rigid  format  for  the  report 
and  which  leads  to  serious  misinter- 
pretation   and    misrepresentation    of 


our  actual  performance  at  the  United 
Nations. 

The  subsection  puts  the  State  De- 
partment in  a  straitjacket.  It  forces 
the  Department  to  use  a  highly  ques- 
tionable methodology  that  rates  other 
nations  according  to  their  so-called  co- 
incidence of  voting— how  many  times 
they  vote  with  the  United  States 
during  sessions  of  the  General  Assem- 
bly. Assistant  Secretary  of  State  of 
International  Organizations,  Richard 
S.  Williamson,  has  acknowledged  that 
questions  remain  about  the  methodol- 
ogy, and  U.N.  Ambassadors  Jeane  J. 
Kirkpatrlck  and  Vernon  A.  Walters 
have  both  expressed  concern  about 
this  calculation.  On  February  25. 
before  a  House  Foreign  Affairs  sub- 
conunittee,  Ambassador  Walters  testi- 
fied: 

I  have  serious  reservations  about  the 
methodology  used  to  measure  coincidence  of 
voting  with  the  United  SUtes. 

There  are  several  problems  with  the 
report  in  its  present  form  which  need 
to  be  addressed  and  rectified. 

The  principal  problem  Is  that  the 
report  places  excessive  reliance  on  a 
raw  percentage  score  that  purports  to 
show  how  often  other  nations  agree 
with  the  United  States,  based  on  the 
total  number  of  votes  in  a  General  As- 
sembly session. 

We  are  all  familiar  with  the  voting 
records  used  by  interest  groups  in  the 
United  States  to  rate  the  performance 
of  Members  of  Congress.  The  various 
groups  use  selected  votes  that  reflect 
the  importance  of  issues  to  the  groups. 
None  of  the  groups  would  be  caught 
using  as  its  base  all  the  rollcall  votes 
in  Congress  in  a  given  year. 

But  that  is  what  subsection  (c)  re- 
quires. It  forces  the  State  Department 
to  submit  its  U.N.  report  using  all  the 
votes  Indiscriminately,  major  and 
minor,  as  its  base. 

The  result  is  that  issues  of  real  im- 
portance to  the  United  States  are  sub- 
merged in  the  overall  calculation. 

In  fact,  the  U.S.  Mission  to  the 
United  Nations  determined  that  32  of 
the  174  General  Assembly  votes  in  the 
1987  session  were  of  special  impor- 
tance to  the  United  States. 

Yet  the  report  treats  all  votes  as  of 
identical  importance  and  minimizes 
the  fact  that  many  nations  which 
differ  with  the  United  States  on  mat- 
ters less  important  to  us,  are  willing  to 
support  us  on  issues  we  regard  as  criti- 
cal. 

This  accommodation  by  other  na- 
tions to  U.S.  interests  was  noted  by 
former  U.S.  Permanent  Representa- 
tive to  the  United  Nations.  Jeane  J. 
Kirkpatrick,  when  she  testified  before 
the  Senate  Appropriations  Committee 
in  March  1985: 

I  would  like  to  emphasize  that  our  experi- 
ence shows  that  systematic,  active  U.S.  ef- 
forts to  Identify  Issues  of  great  concern  to 
us,  inform  others  about  it,  and  lobby  them 


on  it,  pays  dividends  in  the  decisions  that 
are  finally  adopted. 

A  tjrpical  example  of  the  distortions 
produced  by  such  artificial  scorekeep- 
ing  Is  Western  Samoa,  which  voted 
with  us,  according  to  the  report,  only 
23.2  percent  of  the  time  in  1987.  Yet, 
when  we  look  at  the  32  important 
votes,  an  entirely  different  picture 
emerges— Western  Samoa  supported 
the  United  States  69  percent  of  the 
time. 

Of  the  159  couintries  in  the  General 
Assembly,  117  receive  higher  scores  on 
the  Important  issues.  As  Ambassador 
Kirkpatrick  told  the  Senate  Appro- 
priations Committee  in  1985: 

The  only  votes  that  can  legitimately  be 
read  as  a  measure  of  support  for  the  United 
States  are  those  which  we  Identified  as  Im- 
portant to  us,  and  on  which  we  lobbied 
other  nations. 

Another  problem  with  the  report  is 
that  its  methodology  ignores  the  fact 
that  many  significant  U.N.  issues  are 
resolved  by  consensus.  Of  the  378  reso- 
lutions and  decisions  by  the  42d  Gen- 
eral Assembly,  229  were  decided  by 
consensus— without  a  recorded  vote. 
This  means  that  the  report  fails  to 
take  into  account  more  than  60  per- 
cent of  the  decisions  of  that  body. 

Many  vital  Issues  are  resolved  by 
consensus.  During  the  41st  General 
Assembly  in  1986,  the  issue  of  greatest 
importance  to  the  United  States  was 
U.N.  budget  reform,  juid  it  was  decided 
by  consensus,  without  a  recorded  vote. 
During  the  42d  General  Assembly  in 
1987,  consensus  decisions  included  im- 
portant international  Issues  relating  to 
AIDS,  crime,  the  ozone  layer,  and  nar- 
cotics control. 

None  of  these  successes  for  the 
United  States  is  taken  into  account  in 
the  report's  calculations.  As  Ambassa- 
dor Walters  has  stated,  the  rise  in  the 
number  of  decisions  by  consensus  "re- 
flects an  increasing  tendency  to  work 
out  agreements  which  are  acceptable 
to  all  members." 

A  further  problem  with  the  current 
format  of  the  report  is  that  the  score- 
keeping  procedure  ignores  abstentions 
and  absences— two  very  important 
means  by  which  nations  register  their 
approval  or  disapproval  on  sensitive 
issues.  In  many  instances,  countries 
that  caiuiot  actively  support  our  posi- 
tion will  decide  to  abstain  or  be  absent 
in  order  to  avoid  voting  against  us.  Yet 
the  scorekeeping  ignores  these  signifi- 
cant concessions. 

Contrary  to  the  simplistic  inferences 
planted  by  the  current  report,  the 
United  States  is  not  isolated  at  the 
United  Nations,  and  it  is  a  serious  mis- 
take to  cast  our  performance  in  an  "us 
against  them"  light.  The  United 
States  supported  61  percent  of  the  res- 
olutions arid  decisions  taken  by  the 
General  Assembly  in  1987.  Well  over 
half  the  time,  we  were  with  the  major- 
ity. 


Obviously,  there  are  times  when  the 
United  States  must  stand  apart,  and 
even  stand  alone  if  necessary.  But  on 
many  U.N.  votes,  especially  when  we 
are  in  a  small  minority,  it  is  simplistic 
to  say  that  countries  not  voting  with 
us  are  voting  against  us. 

For  example,  on  December  11.  1987. 
the  General  Assembly  voted  on  a  reso- 
lution dealing  with  assistance  to  land- 
locked developing  countries.  The  vote 
on  that  resolution  was  152  countries  in 
favor,  and  the  United  States  against. 
Canada  voted  for  the  resolution.  The 
United  Kingdon  voted  for  the  resolu- 
tion. Israel  voted  for  the  resolution. 

The  United  States  voted  against  the 
resolution,  as  I  understand  it.  because 
the  administration  feels  that  "land- 
locked" is  not  a  valid  category  for  the 
consideration  of  economic  develop- 
ment. Yet.  in  the  annual  report.  152 
countries  are  marked  down  as  voting 
against  us.  Perhaps  an  argument  can 
be  made  that  landlocked  countries  do 
not  have  special  development  needs. 

Perhaps  the  United  States  could 
have  developed  into  the  powerful 
nation  it  is  without  being  blessed  with 
our  Atlantic,  gulf,  and  Pacific  coasts. 
Perhaps  we  deserve  credit  for  sticking 
to  our  guns  at  the  United  Nations.  But 
it  is  hard  to  assert  that  all  the  other 
nations  of  the  world  are  pointing  their 
guns  at  us.  even  though  the  annual 
report  treats  this  vote  that  way. 

The  "landlocked"  vote  is  hardly  an 
isolated  example  of  what  appears  to  be 
occasional  aberrant  U.S.  voting  pat- 
terns at  the  United  Nations.  On  a  vote 
dealing  with  external  debt  on  Decem- 
ber 11.  1987.  154  countries — again  in- 
cluding Canada,  the  United  Kingdom, 
and  Israel— voted  for  the  resolution, 
while  the  United  States  voted  alone  in 
opposition.  It  is  difficult  to  maintain 
that  the  rest  of  the  world  was  voting 
against  the  United  States  in  any 
meaningful  way  on  this  issue. 

Surprisingly  often,  in  fact,  the 
United  States  is  a  minority  of  one  at 
the  United  Nations.  Of  174  General 
Assembly  votes  in  1987,  the  United 
States  stood  alone  on  34.  On  26  other 
votes,  we  had  the  support  of  only  one 
nation,  and  on  10  further  votes,  we 
had  the  support  of  only  2  other  na- 
tions. 

Similarly,  when  African  nations  vote 
for  strong  measures  against  South 
Africa,  it  is  more  accurate  to  say  that 
they  are  voting  against  apartheid  than 
to  say  that  they  are  voting  against  the 
United  States. 

Yet,  under  current  law,  the  State 
Department  is  prevented  from  draw- 
ing any  such  distinctions— all  votes 
"against"  us  count  the  same  in  calcu- 
lating the  artificial  score,  even  if  our 
vote,  as  In  the  case  of  South  Africa,  is 
opposed  not  only  by  the  vast  majority 
of  other  nations  in  the  world,  but  also 
by  a  two-thirds  of  Congress  and  the 
vast  majority  of  the  American  public. 


Finally,  except  for  a  brief  introduc- 
tion, there  is  no  qualitative  analysis  in 
the  report.  As  Ambassador  Walters 
has  said: 

Vote  tallies  alone  are  not  sufficient  to 
measiu^  the  results  of  the  General  Assem- 
bly. The  Increased  cooperation,  reduced 
rhetoric,  and  behind-the-scenes  help  which 
characterized  the  42nd  General  Assembly 
are  difficult  to  capture  In  statistics. 

But  unless  these  factors  are  cap- 
tured In  some  other  way,  the  statistics 
are  worth  little. 

The  U.N.  report  is  of  concern  not 
only  to  U.S.  officials  but  to  members 
of  the  United  Nations.  The  Secretary 
General  of  the  United  Nations  re- 
ferred to  the  report  in  a  recent  address 
at  Dartmouth  College: 

•  •  •  The  analysis  of  General  Assembly 
votes  can  easUy  be  deceptive.  It  cannot  be 
purely  mathematical.  The  analysis  most 
often  quoted  does  not  Include  consensus 
votes  or  absences  and  abstentions.  *  *  *  In 
consequence,  this  analysis  makes  the  Gener- 
al Assembly  seem  much  more  hostile  to  the 
United  States  than  It  really  is. 

It  is  not  our  intention  on  this 
amendment  to  stack  the  deck  in  favor 
of  the  United  Nations  or  to  make  it 
look  better  than  it  actually  is. 

Nor  do  we  intend  to  prevent  the 
report  from  using  the  kind  of  informa- 
tion that  is  now  provided.  We  simply 
seek  to  modify  the  language  to  permit 
the  inclusion  of  other  relevant  infor- 
mation, a  presentation  in  a  less  biased 
maimer,  and— most  important— a 
methodology  which  is  reliable  and 
which  produces  a  fair  and  impartial 
analysis  of  U.S.  performance  at  the 
United  Nations. 

It  should  not  be  difficult  for  an  ad- 
ministration, freed  from  the  excessive 
constraints  of  the  present  statute,  to 
come  up  with  a  report  that  tilts  nei- 
ther toward  U.N.  bashing  nor  toward 
U.N.  adulation. 

It  is  my  hope  that,  with  the  modifi- 
cation of  this  highly  artificial  statuto- 
ry constraint.  Members  of  Congress— 
both  Democrats  and  Republicans— will 
work  with  the  Department  of  State, 
our  mission  in  New  York,  and  experts 
familiar  with  methodologies,  in  an 
effort  to  create  a  nonpartisan,  even- 
handed,  accurate  report. 

We  need  reliable  information  on 
how  the  United  States  is  faring  at  the 
United  Nations — especially  since  the 
report  is  an  important  part  of  the  on- 
going debate  over  the  role  of  the 
United  States  and  our  funding  for  the 
organization. 

As  Assistant  Secretary  Williamson 
wrote  as  a  private  lawyer  in  1986: 

While  U.S.  coverage  of  U.N.  activities  usu- 
ally Is  buried  deep  Inside  our  newspapers 
and  seldom  commands  notice  on  the  net- 
work news,  in  New  Delhi  and  Lagos  and 
elsewhere  throughout  the  world,  the  U.N.  is 
front-page  news  daily.  To  the  extent  that 
the  United  States  seriously  wants  to  wage 
battle  in  the  worldwide  wars  of  ideas— and 
we  must— the  U.N.  cannot  be  ignored. 
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In  that  context,  that  war  was  an  im- 
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they    had   any   military    importance: 


Israel.  Jordan.  Svria.  Irao.  Does  no    Union?"  And  hArik  <ram»  nn  nnsnror  so. 
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Mr.  President,  I  point  out  to  the 
membership  that  we  have  Included  In 
our  amendment  on  page  63,  line  14, 
the  following,  "and  shall  be  In  a 
format  to  be  developed  in  consultation 
with  appropriate  congressional  com- 
mittees." 

It  is  our  intent  that  the  format  of 
the  report  will  not  be  the  sole  product 
of  the  Department  of  State  but  will  be 
worked  out  in  consultations  with  the 
appropriate  committees.  I  think  that 
this  is  the  way  to  assure  a  balanced, 
accurate  report  which  will  present  the 
true  picture  for  the  benefit  of  the 
American  people  and  for  the  benefit 
of  the  world  community^ 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I 
have  the  honor  to  rise  in  support  of 
this  amendment  offered  by  the  distin- 
guished Senator  from  Massachusetts 
and  our  learned  and  able  colleague 
across   the   aisle,    the   Senator   from 

Mr.  President,  this  is  an  issue  of 
more  than  passing  importance,  at  least 
in  my  view. 

I  will  do  what  I  hope  I  not  too  often 
do,  which  is  to  ask  the  Senate  to  hear 
a  somewhat  extended  narrative  about 
how  this  report  came  about.  I  will 
start  out  by  saying  that  I  started  it 
when  I  was  the  Permanent  Represent- 
ative at  the  United  Nations.  I  think  I 
can  help  the  Senate— I  have  not  talked 
before  on  this  matter  in  12  years 
here— by  explaining  how  the  report 
got  started,  what  it  was  intended  to 
do,  and  what  I  think  it  can  do  if  we 
will  accept  the  amendment  of  the  Sen- 
ators from  Massachusetts  and  Kansas 
and  of  which  I  am  a  cosponsor. 

Let  me  begin,  Mr.  President,  with  a 
seemingly  unrelated  fact.  You  do  not 
normally  associate  a  job  as  representa- 
tive of  the  United  Nations  as  having 
occupational  hazards.  There  are.  One 
morning  you  find  that  the  front  of 
your  embassy  has  been  blown  off  just 
at  the  time  you  normally  would  arrive. 
That  is  the  least  of  it.  The  great 
hazard  is  that  you  wiU  fall  asleep  in 
the  middle  of  the  speeches  of  the  Gen- 
eral Assembly  on  a  late  afternoon. 

I  once  recall  this  stupor  mounting  to 
a  critical  mass  and  trying  to  resist  it 
and  thinking  what  to  do,  and  I  looked 
at  the  names  of  the  different  countries 
that  are  listed  on  either  side  of  the 
podium.  I  began  to  make  up  acrostics 
and  things  like  that.  It  was  not  work- 
ing. Then  I  suddenly  had  an  idea.  I 
asked  myself  "How  many  of  these 
countries  both  existed  in  1914  and  had 
not  had  their  form  of  government 
changed  by  violence  since  1914?"  I  was 
thinking  1914  because  the  present  cen- 
tury begins  then,  the  movement 
toward  such  organizations  as  the 
League  of  Nations  and  the  United  Na- 
tions begins  then. 

Mr.  President,  it  was  very  interest- 
ing. Of  the  148  members  then,  that 


would  be  about  155  now,  there  are  7 
which  both  existed  in  1914  and  have 
not  had  their  form  of  government 
changed  by  violence  since.  They  are 
members  of  the  British  Common- 
wealth. Sweden,  and  the  United 
States. 

If  you  asked  how  many  existed  since 
1800  and  had  not  had  their  form  of 
government  changed  by  violence  since, 
then  there  would  be  two,  the  United 
States  and  Britain. 

One  of  the  things  that  suggests,  be- 
cause I  quickly  foimd  it  in  trying  to 
get  hold  of  my  work  at  the  U.S.  mis- 
sion, was  that  we  have  a  tremendous 
experience  of  bilateral  diplomacy.  If 
you  ever  have  the  opportimlty,  as 
many  Senators  have  had,  and  I  hope 
aU  Americans  might  one  day,  to  visit 
our  Embassy  in  Paris,  there  in  the 
garden  in  front  is  a  wonderful  statue. 
It  is  of  Benjamin  Franklin  when  he 
was  our  Ambassador  to  the  Court  of 
Louis  XVI.  Our  bilateral  relations  go 
back  into  the  Anclen  regime  as  they 
say  in  French,  the  old  regime,  the 
Bourbons,  King  Louis. 

And  inevitably  in  the  State  Depart- 
ment people  come  and  they  think  in 
terms  of  how  do  you  deal  one  country 
with  another.  We  have  learned  treaty 
diplomacy  in  NATO  for  40  years 
though  with  some  difficulties  even  as 
we  are  dealing  with  a  few  like-minded 
countries.  In  all,  we  have  had  very 
little  experience  in  multilateral  diplo- 
macy. We  did  not  join  the  League  of 
Nations.  The  United  Nations  is  some 
40  years  old;  our  diplomacy  is  two  cen- 
turies old.  And  paying  attention  to  the 
United  Nations  was  not  something 
that  has  been  much  tn  favor  in  the 
last  25  years  or  20  years  since  we  lost 
our  majority  there. 

I  had  an  experience  then,  Mr.  Presi- 
dent, which  will  give  you  a  very  explic- 
it sense  of  what  this  report  is  about.  I 
went  to  the  United  Nations  as  Presi- 
dent Ford's  Ambassador  in  1975. 1  had 
been   Ambassador   to   India   and   re- 
turned to  private  life.  President  Ford 
asked  me  to  come  to  the  U.N  and  I  did, 
not  without  reluctance.  But  the  north- 
south  issues  were  so  important,  and  as 
I  had  been  Ambassador  to  the  largest 
nonaligned  country,  would  I  come,  and 
I  came.  The  world  was  in  great  eco- 
nomic difficulties  at  that  time  because 
of  the  aftermath  of  the  Yom  Kippur 
war  of  1973,  the  war  that  led  to  the  oil 
embargo,  to  the  formation  of  OPEC, 
to   the   tremendous   increases   in   oil 
costs   for   developing  nations.   There 
have  been  tremendous  demands  for 
the   transfer  of  wealth  north-south. 
Actually     it     happened     south-south 
when  the  oil-producing  countries  sud- 
denly   quadrupled    their    prices    and 
their  oil-poor  neighbors  had  to  pay 
the  price,  India  more  than  any  other, 
which  had  some  oil  but  which  is  very 
little. 


In  that  context,  that  war  was  an  Im- 
portant war.  It  has  changed  the  world. 
We  still  have  the  consequences  of  it. 

One  evening  I  was  having  dinner, 
just  the  two  of  us,  with  the  Egyptian 
Ambassador,  a  very  fine  diplomat  and 
a  very  careful  one.  We  were  talking 
about  the  Egyptian-Israeli  war,  and  he 
said,  "You  know,  that  would  never 
have  happened  if  the  United  States 
had  not  vetoed  the  Indian  resolution 
in  the  Security  Coxoncil." 

I  thought,  "Oh,  my  God,  that  hap- 
pened on  my  watch." 

I  was  our  Ambassador  to  India.  The 
United  States  had  vetoed  an  Indian 
resolution  having  to  do  with  the 
Middle  East.  I  must  have  been  asleep. 
I  had  not  rushed  up  the  Indian  for- 
eign office  and  said:  "Gentlemen,  this 
is  Importsmt  to  the  world  and  to  India. 
Don't  veto  our  resolution.  If  you  do 
there  will  be  a  war.  The  prices  of  oil 
for  India  will  quadruple.  There  wiU  be 
disaster  everywhere.  There  wUl  be 
bloodshed;  economies  ruined.  It  is  not 
that  important  to  you.  It  is  very  im- 
portant to  us.  Please  don't  do  it." 
I  did  none  of  those  things. 
I  thought,  "Oh,  my  God,"  and  there 
I  was  in  India  most  days  thinking  if 
there  were  something  I  could  talk  to 
the  Government  about.  We  just  did 
not  have  that  many  relations,  and  I 
had  missed  the  opportimlty. 

And  I  said,  "Can  it  be  I  could  have 
prevented  the  Yom  Kippur  War?" 
"Oh,  my  God." 

I  talked  to  our  Secretary  of  State.  I 
said,  "Could  it  be  that  that  is  so,  that 
our  vetoing  the  Indian  resolution  was 
the  cause  of  the  war?" 

He  said,  "Yes,  that  was  certainly  one 
of  the  reasons." 

He  did  not  give  it  the  only  reason. 
But,  "Yes,"  Dr.  Kissinger  said,  "That 
is  one  of  the  reasons." 
"Oh.  my  God."  I  felt  even  worse. 
And  then  I  began  very  quiet  inquir- 
ies. Had  anybody  in  Washington  told 
us  in  New  Delhi  that  we  were  to  veto 
an  Indian  resolution? 

And  to  my  very  considerable  relief, 
Mr.  President,  I  found  out  no  one  had. 
What  goes  on  in  the  United  Nations 
and  what  goes  on  in  capitals  is  com- 
pletely dissociated  in  our  minds.  I 
never  told  my  Embassy.  I  could  have 
done  something— maybe  I  would  have 
failed,  but  I  certainly  should  have 
been  put  on  the  job.  No  one  sought  to 
doit. 

So,  Mr.  President,  with  the  assist- 
ance of  a  very  distinguished  young  po- 
litical scientist,  Suzane  Garment,  who 
was  then  on  the  staff  of  the  U.N.  mis- 
sion. We  sat  down  and  we  went 
through  a  list  of  the  then  148  coun- 
tries, and  we  asked  ourselves  how  im- 
portant are  our  relations  and  we  had 
to  list  them.  There  were  five  catego- 
ries. One  is  if  you  sold  them  more 
than  $100  million  worth  of  goods:  or, 
two.  if  they  sold  to  you;  three  is  if 


they  had  any  military  importance; 
four  is  if  you  had  any  close  ethnic  re- 
lations; and  five  is  any  other  reason 
you  could  think  of. 

We  found  that  about  50  countries  in 
the  world  came  under  that  heading, 
qualified  one  way  or  the  other.  We 
called  them  bilateral  countries.  Those 
are  countries  where  their  capital  mat- 
ters. With  the  rest  of  those  countries, 
two-thirds,  we  just  do  not  have  any  re- 
lations, really,  except  at  the  United 
Nations,  where  they  have  one  vote  and 
we  have  one  vote  in  the  General  As- 
sembly and  where  periodically  they 
will  be  on  the  Security  Council.  There 
it  really  matters. 

And  so  we  had  an  inspiration.  We 
said:  What  do  you  say  we  call  these 
countries  multilateral  countries,  and 
we  tell  our  Ambassador  in  their  capital 
that  the  thing  he  or  she  should  worry 
about  is  how  that  country  votes  at  the 
United  Nations.  The  U.N.  voting  proc- 
ess is  one  that  begins  with  regional 
meetings  of  the  nonaligned  and  then  a 
big  meeting  of  the  nonaligned.  By  the 
time  they  get  to  New  York  it  is  all 
over. 

I  said,  among  other  things,  it  would 
give  our  ambassadors  in  Ouagadougou 
and  such  places,  out-of-the-way  places, 
something  to  do.  They  could  call  on 
their  foreign  minister  and  say,  "Well, 
now,  the  Food  and  Agriculture  Organi- 
zation meeting,  the  ILO  meeting,  the 
General  Assembly  is  coming  up.  How 
are  you  planning  to  vote  on  this  and 
how  are  you  planning  to  vote  on 
that?" 

And  when  you  say,  "vote,"  this  was 
our  inspiration,  Mr.  President.  We 
said,  "Let  us  keep  voting  records." 
That  is  what  Americans  are  good  at. 
We  invented  voting  records.  American 
political  scientists  invented  them  and 
Americans  created  them.  We  have 
been  doing  a  lot  of  voting  in  this  coun- 
try. That  is  not  something  everybody 
does  a  lot  of.  We  are  good  at  voting 
analysis. 

So  we  called  down  to  the  State  De- 
partment and  said,  "How  do  the  voting 
records  look  for  these  countries?"  And 
they  said,  "The  what?"  We  said,  "The 
voting  records.  How  often  has  Zaire 
voted  with  us,  against  us,  abstained?" 

They  just  did  not  know  what  we 
were  talking  about,  because  they  only 
paid  attention  to  one-on-one  relations. 

We  said,  "Wait.  For  two-thirds  of 
the  countries  in  the  world,  the  only  re- 
lations we  have  which  matter  are  mul- 
tilateral relations  at  the  United  Na- 
tions and  its  specialized  agencies.  And 
for  those  coimtries,  the  only  kind  of 
diplomacy  they  know  is  multilateral 
diplomacy." 

The  multilateral  system  is  the 
system  that  created  them.  The  United 
Nations  was  the  creator  of  one  after 
another  of  those  countries.  In  the 
Middle  East,  Lebanon  is  a  creation  of 
the  mandate  of  the  League  of  Nations. 


Israel.  Jordan.  Syria.  Iraq.  Does  no 
one  know  where  those  countries  come 
from?  They  come  from  the  mandate 
system  of  the  League,  which  was  in- 
herited by  the  United  Nations. 

So,  finding  that  we  had  no  records, 
we  thought,  well,  that  that  sort  of  sty- 
mied us.  But  we  were  lucky.  It  turned 
out  that  at  the  Naval  Academy,  a 
yoimg  Instructor  of  government  had 
put  the  voting  records  of  U.N.  mem- 
bers on  a  computer  to  teach  a  class  in 
international  relations.  And  so  we  got 
a  computer  hookup  in  New  York,  and 
we  began  keeping  records.  In  the  State 
Department,  the  Office  of  Multilateral 
Diplomacy  was  opened.  I  think  they 
had  three  persons,  and  probably  still 
have  three.  We  began  keeping  records. 
Among  other  things— I  want  to  make 
it  very  clear  about  this— for  our  Am- 
bassadors to  those  countries,  it  gives 
them  a  measure  of  performance.  They 
can  say,  if  you  want  to  put  it  that  way, 
that  "When  we  went  out  to  Rumania, 
there  was  a  voting  record  of  11.6  per- 
cent, and  I  worked  hard  and  got  it  up 
to  12  or  14."  Not  perfect,  but  a  little 
better. 

That  "Poland  has  9.7  percent,  and  I 
am  going  to  try  to  make  it  12;"  that 
our  good  friends,  our  very  good 
friends,  in  Kuwait— to  whose  ships,  we 
rented  our  flag  and  on  whose  behalf 
we  sent  our  men  and  women  of  the 
fleet  into  that  harm's  way— well, 
Kuwait  has  a  walloping  11.2  percent 
voting  record  with  \is.  What  do  you 
say  that,  after  the  next  ship  is  sunk, 
we  might  try  to  get  Kuwait  up  to,  say, 
14  percent?  A  little  sign  of  thanks  for 
all  your  blood  and  treasure. 

Saudi  Arabia,  12.4  percent.  Next 
time  we  send  them  some  AW  ACS,  we 
might  try  to  round  it  out  to  13  per- 
cent. 

Now,  I  am  makmg  somewhat  a  jest, 
but  not  really.  Not  really. 

Mr.  President,  the  voting  records  at 
the  United  Nations  by  most  countries 
outside  NATO  measure  on  the  ob- 
scene. The  Soviets  long  ago  estab- 
lished that  there  was  a  penalty  for 
voting  against  them.  We  established 
no  penalty,  just  apologies  for  them 
voting  against  us. 

The  distinguished  Republican 
leader,  were  he  on  the  floor,  would  re- 
member an  occasion  not  many  years 
ago  when  he  led  a  delegation  to  the 
People's  Republic  of  China.  At  that 
time  it  was  suddenly  arranged  that  we 
would  have  a  meeting  with  Deng  Xiao- 
Ping.  And  the  distinguished  Republi- 
can leader,  Mr.  Dole,  was  very  gener- 
ous at  the  meeting.  On  a  trip  like  that, 
he  showed  he  would  be  a  great  Presi- 
dent. Every  Senator  had  his  say  and 
turn  to  answer  questions. 

I  believe  it  was  the  case  that  it  was 
my  turn  to  ask  the  first  question  of 
Mr.  Deng.  So  I  called  Washington  and 
I  said,  "What  is  China's  voting  record 
at  the  United  Nations  with  respect  to 
us   and   with   respect   to   the   Soviet 


Union?"  And  back  came  an  answer,  be- 
cause we  had  this  report. 

Now,  Mr.  President,  I  was  then  able 
to  have  the  following  exchange,  which 
was  reported  in  the  press.  Mr.  Deng 
had  said,  "Relations  between  the 
United  States  and  the  People's  Repub- 
lic are  fine.  They  are  peaceable.  They 
are  practical;  positive.  No  great  diffi- 
culties." 

And  I  said.  "That  is  true.  That  Is 
true."  And  I  added,  "We  also  know 
there  are  great  difficulties  between 
the  People's  Republic  and  the  Soviet 
Union."  But  I  said,  "Mr.  President,  is 
it  not  also  the  case  that  when  you  look 
at  the  way  the  People's  Republic  votes 
in  the  United  Nations,  you  vote  as  an 
ally  of  the  Soviet  Union  and  an  an- 
tagonist of  the  United  States?" 

Well,  If  I  may  say,  that  caused  some 
scribbling  among  the  note  takers  of 
the  Chinese  side.  But  it  was  true.  And, 
therefore,  it  seems  to  me  these  records 
need  to  be  kept.  It  needs  to  be  known 
by  other  nations  that  we  are  keeping 
them.  Mr.  President,  I  would  like  to 
know— and  this  will  be  tn  the  Congres- 
sional Record  so  it  may  come  to  the 
attention  of  the  Department  of 
State— if,  just  once  since  we  have  been 
putting  American  flags  on  the  oil 
tankers  of  Kuwaiti  billionaires,  if  just 
once  somebody  in  our  Embassy  in 
Kuwait  had  called  attention  to  the 
fact  that  Communist  Romania  has  a 
slightly  better  voting  record  with  us  at 
the  United  Nations  than  Kuwait?  Just 
once. 

I  ask  the  question.  As  a  matter  of 
fact,  I  will  ask  it  at  the  Foreign  Rela- 
tions Committee  the  next  time  we 
have  this  issue  before  us. 

So,  Mr.  President,  two  points.  One  is 
that  this  report  seems  to  me  to  be  in- 
dispensable. It  seems  to  me  to  remind 
us  of  the  role  of  multilateral  diploma- 
cy with  two-thirds  of  the  countries  of 
the  world  for  which  that  is  the  princi- 
pal fonmi  of  diplomacy  and  interna- 
tional relations.  It  is  indispensable  be- 
cause it  reminds  us  just  how  squalid 
the  degree  of  support  is  from  those 
countries.  They  want  our  aid,  they 
want  our  approbation,  they  want  all 
those  things.  But  they  can  never  vote 
with  us.  They  can  only  vote  with  the 
totalitarian  nations.  For  shame. 

The  Senator  from  Massachusetts 
and  the  Senator  from  Kansas  have 
said  that  they  would  like  to  see  some 
qualitative  measures  in  the  report.  I 
welcome  that.  I  would  hope  my  friend 
from  Massachusetts  might  hear  me 
say  that  when  you  get  qualitative 
analysis  it  may  be  worse.  But  we  need 
it.  Fswie  the  facts.  Live  with  the  facts. 

I  remember  the  evening  when  we 
voted  to  stop  paying  our  dues  to  the 
United  Nations,  a  treaty  obligation.  I 
was  one  of  11  people  who  said:  No,  we 
must  pay,  keep  our  commitments. 
Eleven  people  did  on  this  floor.  I  have 
never  been  an  enemy  of  the  United 
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Nations.  I  have  tried  to  be  a  realist 
about  the  United  Nations.  I  have  tried 
to  say  If  we  do  not  stand  up  for  our- 
selves at  the  United  Nations,  the 
American  people  will  pull  out  of  the 
United  Nations.  I  said  that  about 
UNESCO  and  we  are  gone.  We  left  the 
ILO  and  we  are  back,  thank  God.  We 
got  their  attention. 

But  the  countries  of  the  world  do 
not  understand.  As  the  Senator  said, 
what  happens  at  the  United  Nations  Is 
front-page  news  in  Delhi.  What  is  not 
front-page  news  is  that  we  do  not  like 
It;  that  their  government  got  them- 
selves in  some  difficulties  with  an- 
other government  of  some  conse- 
quence when  they  always  vote  with 
the  Soviet  Union.  Never  vote  with  the 
democracies  and  call  yourself  a  democ- 
racy? Objectively,  which  side  are  you 
on? 

I  do  not  mind  qualitative  analysis.  I 
would  welcome  it.  And  I  would  hope 
that  it  is  understood  that  only  by 
facing  up  to  the  problems  do  we  stay 
where  we  belong,  which  is  in  these  or- 
ganizations. The  people  who  will 
excuse  anything  they  do  lay  the 
groundwork  for  the  people  who  want 
them  to  do  nothing. 

We  are  now  more  than  $300  billion 
In  arrears  at  the  United  Nations.  The 
Soviets  are  paid  up.  They  know  the 
value  of  the  institution.  I  am  not  sure 
we  do. 

But  it  was  this  voting  practices 
report,  which  we  started  in  1975, 
which  was  meant  to  be  a  tool  to  learn 
how  to  use  this  system.  I  think  the 
tool  can  be  improved  as  any  tool  can.  I 
think  this  has  sometimes  been  mis- 
used, as  any  tool  will  be.  I  hope  that 
our  resolution  will  refine  it  and  im- 
prove It  and  make  it  more  effective  in 
the  futiu-e. 

Mr.  President,  I  hope  I  have  not 
kept  the  Senate  too  long  on  this 
matter,  but  we  are  talking  about  our 
relations  with  two-thirds  of  the  na- 
tions of  the  world,  relations  which  are 
primarily  at  the  United  Nations  and 
the  specialized  agencies,  organs  there- 
of. 

Mr.  President,  I  yield  the  floor,  and  I 
thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Wiscon- 
sin. 

Mr.  KASTEN.  Mr.  President,  the 
Senator  from  Kansas  wishes  to  speak 
on  this  issue.  And  I  therefore  would 
like    to    suggest    the    absence    of    a 

quonmi.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  in  support  of  the  amendment  of- 
fered by  Mr.  KENiraDY. 

Mr.  President,  it  has  been  5  years 
since  Congress  required  the  Secretary 
of  State  to  transmit  an  annual  report 
on  U.N.  voting  practices.  The  require- 
ment was  included  In  the  1984  Depart- 
ment of  State  authorization  bill.  Each 
of  the  last  three  continuing  resolu- 
tions has  contained  detailed  provisions 
regarding  the  report.  In  today's  bill  we 
are  looking  at  the  same  language  for 
the  fourth  time.  This  amendment 
opens  the  possibility  of  reviewing  the 
statute  and  the  report  on  U.N.  voting 
practices. 

Senator  Kasten,  who  has  been  a  pio- 
neer In  providing  the  Important  Infor- 
mation In  this  report,  has  Indicated 
that  the  language  in  today's  bill 
should  be  permanent.  I  believe  It 
would  be  appropriate  to  develop  lan- 
guage which  does  not  require  annual 
approval. 

This  amendment  does  not  affect  the 
substance  of  the  U.N.  voting  report 
nor  its  purpose— which  was  to  provide 
a  record  of  how  the  United  States  is 
doing  at  the  United  Nations. 

While  it  removes  the  requirement  of 
"identical  format,"  the  amendment 
specifically  states  that  the  same  type 
of  information  would  be  available  in 
the  report.  The  amendment  would 
simply  permit  more  flexibility  in  the 
format. 

As  other  Members  are  aware,  ques- 
tions have  been  raised  about  the  meth- 
odology of  the  report.  The  Depart- 
ment of  State  has  appointed  a  task 
force  to  look  into  these  questions  and 
related  issues.  Some  interesting  sug- 
gestions have  been  made.  I  believe  no 
one  wishes  to  close  the  door  on  legiti- 
mate proposals  for  improving  this 
report. 

It  is  noteworthy  that  both  of  our 
ambassadors  to  the  United  Nations  In 
the  past  5  years  have  pointed  out  limi- 
tations of  this  report.  Ambassador 
Jeane  Kirkpatrick  stated  in  1985  that 
the  level  of  coincidence  between  the 
United  States  and  others  on  all  votes— 
as  computed  In  the  U.N.  report— 
"cannot  legitimately  be  regarded  as  re- 
flecting the  level  of  support  for  the 
United  States,  any  more  than  coinci- 
dence can  be  legitimately  regarded  as 
reflecting  support  for  the  Soviet 
Union." 

Moreover,  Ambassador  Vernon  Wal- 
ters has  cautioned  Congress  about  the 
methodology  used  in  this  report.  The 
data  do  not  include  the  large  number 
of  important  decisions  which  are  made 
by  consensus,  without  a  recorded  vote. 
In  the  most  recent  U.N.  voting  report. 
Ambassador  Walters  emphasizes  that 
"the  data  in  this  report  relate  to  a  mi- 
nority of  the  activities  at  the  U.N. 
General  Assembly." 

Finally,  a  review  of  the  rationale  for 
the  current  law  would  be  helpful.  The 
law  prohibits  direct  foreign  aid  to  any 


coimtry  which  the  President  finds, 
based  on  the  contents  of  this  report,  Is 
engaged  In  a  consistent  pattern  of  op- 
position to  the  foreign  policy  of  the 
United  States.  The  President  has 
never  made  such  a  determination. 

Moreover,  both  Ambassadors  Kirk- 
patrick and  Walters  have  expressed 
concern  about  using  U.N.  voting  pat- 
terns exclusive  of  other  criteria  for  de- 
termining what  coimtries  should  re- 
ceive our  foreign  aid.  Both  have  point- 
ed out  that  "behavior  in  the  United 
Nations  Is  but  one  dimension  of  a 
country's  relations  with  the  United 
States.  Economic,  strategic,  and  politi- 
cal Issues  can  be— and  often  are— more 
important  to  U.S.  interests  and  poll- 
cics." 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President,  I  must 
oppose  this  amendment.  I  vmderstand 
what  the  Senator  from  Massachusetts 
is  trying  to  do.  Most  issues  are  han- 
dled here  in  the  Senate  by  consensus 
or  through  voice  vote,  but,  nonethe- 
less, the  various  measures  taken  of  our 
voting  records  by  conservative  or  liber- 
al special  Interest  groups,  have  a  con- 
sistent pattern. 

It  Is  important  to  this  report  that 
there  is  a  certain  amount  of  consisten- 
cy. I  do  not  know  what  changes  the 
Senator  would  like  to  make  In  the 
report  or  what  some  at  the  State  De- 
partment want  to  make  in  the  report, 
but  it  is  Important  that  we  are  able  to 
look  at  a  consistent  pattern. 

The  report  is  a  sophisticated  one,  as 
the  Senator  from  New  York  has  point- 
ed out.  We  developed  this  idea  while 
working  from  some  of  the  concepts 
that  the  Senator  from  New  York  de- 
veloped with  Ambassador  Jeane  Kirk- 
patrick to  try  to  develop  a  consistent 
report. 

I  am  sorry  that  some  countries  and 
some  supporters  of  the  United  Nations 
find  this  report  objectionable,  but 
clearly  this  can  be  resolved  If  voting 
habits  in  the  United  Nations  are 
simply  altered.  We  all  recognize  that 
countries  cannot  agree  with  the 
United  States  on  all  matters.  What  Is 
more  difficult  to  understand  Is  when 
they  vote  against  us  when  they  do  not 
have  to. 

I  also  want  to  respond  to  the  notion 
that  the  reason  some  countries'  voting 
records  are  bad  is  that  the  administra- 
tion has  not  been  persuasive  enough 
about  our  policies  and  our  positions. 

As  the  Senator  from  New  York  is 
aware  and  I  believe  the  Senator  from 
Massachusetts  would  be  aware,  nearly 
40  percent  of  the  votes  in  the  United 
Nations  General  Assembly  involve 
some  kind  of  condemnation  of  Israel 
or  United  States  policy  in  Israel  or 
Issues  related  to  the  Palestinians.  Not 
only  does  the  Senate  support  the  ad- 
ministration's position  on  these  mat- 
ters, but  all  of  us  strongly  feel  that 
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this  undue  criticism  of  the  United 
States,  of  Israel,  and  of  our  policy  In 
the  Middle  East  has  to  come  to  an  end. 

The  State  Department  attempted  to 
change  this  report  a  few  years  ago  for 
a  number  of  the  same  reasons  the 
senior  Senator  from  Massachusetts  is 
discussing  today.  That  effort,  frankly, 
was  thwarted  because  people  recog- 
nized that  this  report  has  to  be  con- 
sistent. I  am  also  not  satisfied  that 
changes  made  by  the  State  Depart- 
ment would  be  enough.  I  think  that 
we  need  a  consistent  report,  and  I  am 
hopeful  that  we  will  be  able  to  defeat 
this  amendment. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFITCER.  Is 
there  a  sufficient  second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Mr.  President,  let 
me  mention  briefly,  and  ask  the  Sena- 
tor from  New  York,  who  is  certainly 
the  most  knowledgeable  and  can  speak 
with  the  most  authority  on  this  issue, 
let  me  ask  his  views  about  certain,  spe- 
cific changes  that  should  be  made  in 
the  format  of  the  report.  I  would  like 
to  just  highlight  the  charges  that  I 
hope  would  be  included  in  a  new 
format,  just  to  get  a  reaction  so  that 
the  legislative  history  will  be  clear. 

First,  the  report  should  explicitly 
take  consensus  decisions  Into  account 
in  a  meaningful  and  advisable  way. 

Second,  the  report  should  also  incor- 
porate information  about  absences 
and  abstentions  since  they  also  can  re- 
flect important  policy  decisions. 

Third,  the  votes  that  are  key  to  the 
United  States  should  not  be  just  limit- 
ed to  10  in  number.  They  are  limited 
to  10  now,  not  9,  not  11.  This  is  so  even 
though  both  the  State  Department 
and  the  U.S.  delegation  indicated  that 
there  were  32  key  votes— as  far  as  the 
United  States  Is  concerned— last  year 
In  the  General  Assembly. 

Fourth,  the  report  should  make  a 
clear  distinction  between  the  Impor- 
tant and  the  less  Important  votes. 

Fifth,  there  should  be  room  In  the 
report  for  more  qualitative  analysis, 
more  narrative  Interpretation,  more 
description  of  events  and  activities  In 
the  General  Assembly— Information 
that  cannot  be  reflected  by  mere 
voting  percentages. 

Finally,  the  report's  redundancy 
should  be  eliminated.  Two-thirds  of 
the  report  presents  the  same  10  key 
issues  in  different  formats. 

But  none  of  these  changes  can  be 
made  so  long  as  this  legislation  re- 
quires the  report  to  be  In  the  Identical 
format  used  In  prior  reports.  That  is 
what  this  amendment  would  change. 
It  would  simply  remove  the  strait- 
jacket  and  substitute  a  requirement 


for  consultation  with  the  appropriate 
committees  In  Congress. 

WUl  the  Senator  from  New  York 
agree  with  me  that  this  would  not  be 
an  all-inclusive  list  but  that  this  list  at 
least  targets  the  principal  concerns 
that  have  been  stated  by  the  Senator 
from  New  York,  the  Senator  from 
Kansas,  and  myself,  and  also,  I  know, 
by  the  chairman  of  the  Foreign  Rela- 
tions Committee.  Senator  Pell? 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  I  most  emphati- 
cally endorse  the  proposals  of  the  Sen- 
ator from  Massachusetts  and.  to  be 
quite  specific,  three  of  them.  The  first 
is  the  most  important,  in  the  judg- 
ment of  this  Senator— I  could  be 
wrong,  of  course— the  question  of  iden- 
tifying consensus  votes.  There  are  two 
things  here.  One  is  that  the  non- 
aligned,  which  make  up  two-thirds  of 
the  membership,  make  their  decisions 
by  consensus.  They  do  not  vote.  Many 
of  those  countries  have  no  experience 
in  voting.  It  is  not  something  Indige- 
nous to  their  own  politics. 

But  also  they  have  f  oimd  that  reach- 
ing agreement,  as  we  many  times  do  in 
this  body,  without  having  to  stand  up 
and  be  counted  on  very  small  details  Is 
a  useful  way  to  keep  things  moving 
and  keep  unity. 

I  would  hope  that  we  pay  more  at- 
tention to  consensus  voting  because  I 
would  hope  we  get  more  of  that  kind 
of  voting  in  the  General  Assembly  and 
other  such  places.  That  is  to  be  en- 
couraged. Where  we  all  agree,  why  do 
we  not  say  we  do  not  have  to  be  specif- 
ically counted.  There  are  too  many 
places  in  the  world  where  right  now  to 
be  with  the  United  States  puts  one  at 
risk  with  some  internal  elements. 

So  if  you  have  votes  by  consensus, 
you  have  the  outcome  without  the 
cost;  you  have  the  benefit  without  the 
cost. 

Second,  I  certainly  think  there 
should  be  more  than  10  votes.  Good 
heavens,  there  should  be  as  many  im- 
portant votes  as  there  are  important 
votes.  This  report  Is  not  a  weekly  fea- 
ture In  the  newspaper.  This  Is  part  of 
serious  matters  of  the  world.  If  there 
are  only  6  Importauit  votes,  coimt  6, 
and  If  there  are  60,  count  60.  There 
wUl  usually  be,  in  my  judgment,  about 
25.  That  is  about  the  way  It  happens. 

Finally,  qualitative  analysis.  I  do  not 
know  why  the  State  Department  does 
not  simply  engage  a  panel  of  academ- 
ics to  do  an  overview:  How  did  it  go 
this  year?  What  shifted?  Did  anything 
change?  Is  the  United  Nations  going  to 
be  stuck,  as  the  distinguished  manager 
on  the  Republican  side  said,  on  endless 
votes  on  South  Africa,  and  Israel?  If 
so,  the  organization  will  become  Irrele- 
vant pretty  fast.  Among  other  things, 
a  qualitative  analysis  helps  the  mis- 
sion know  how  time  is  spent. 


Emphasizing  consensus  votes,  having 
as  many  votes  as  are  Important  and, 
qualitative  analysis.  I  very  much  agree 
that  If  you  do  those  things,  you  go  to  a 
second  generation,  a  better  report,  one 
more  widely  read  and  more  useful  for 
our  country  and  for  our  allies  and  our 
adversaries. 

Mr.  KENNEDY.  I  thank  the  Senator 
again  for  his  excellent  statement  and 
support  for  this  amendment. 

Mr.  President.  I  can  understand  that 
we  are  at  about  7  minutes  or  10  min- 
utes after  1.  It  might  be  worthwhile, 
since  we  have  agreed  to  a  vote,  that  we 
have  a  short  quonun  call. 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  rise 
to  support  the  comments  of  my  col- 
league from  Wisconsin,  the  ranking 
member  of  the  subcommittee,  who,  in- 
cidentally, is  the  author  of  the  meas- 
ure before  us. 

The  reason  the  language  appears  in 
this  bill  in  the  first  place  is  that  the 
State  Department  originally  attempt- 
ed to  make  changes  to  the  report  with- 
out any  consultation  with  the  Con- 
gress of  the  United  States. 

While  I  would  not  argue  that  the 
report  is  flawless,  I  suppose,  like  all  re- 
ports, one  can  find  matters  we  can  dis- 
agree with.  I  find  it  very  difficult  to 
support  the  Senator  from  Massachu- 
setts. 

I  would  most  respectfully  advise  the 
Congress  and  the  Senate  that  Assist- 
ant Secretary  WUliamson  has  appoint- 
ed a  task  force  on  this  matter  and  has 
so  informed  the  subcommittee,  and  I 
would  therefore  most  respectfully  sug- 
gest that  we  wait  untU  SE>eclfic  recom- 
mendations are  forwarded  concerning 
changes  in  the  report  methodology. 
Then  I  believe  we  can  make  informed 
decisions  on  this  matter.  Until  that 
time,  I  agree  with  my  ranking 
member,  the  Senator  from  Wisconsin, 
that  we  ought  not  provide  the  State 
Department  with  carte  blanche  in  this 
matter  especially  in  view  of  this  past 
performance. 

AMENDMENT  NO.  2630  TO  AMENDMENT  NO.  3519 

Mr.  KASTEN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  [Mr. 
Kasten]  proposes  an  amendment  numbered 
2S20  to  the  Kennedy  amendment: 

On  page  83,  line  14,  at  the  end  of  the 
amendment,  add  the  following;:  "Provided 
that  any  such  changes  are  approved  by  leg- 
islation" 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President.  I  hope 
that  this  amendment  wIU  be  accepted 
by  the  Senator  from  Massachusetts,  so 
that  we  can  put  this  issue  aside.  We 
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ought  not  to  be  giving  the  State  De- 
partment carte  blanche,  as  the  Sena- 
tor from  Hawaii  said.  In  order  to  make 
changes  that  would  not  be  consistent 
with  our  views  and  comments.  Con- 
gress is  the  body  which  developed  and 
enacted  this  report.  I  believe  that 
before  changes  are  made,  the  Congress 
needs  to  be  consulted.  So  I  hope  that 
this  amendment  will  be  agreed  to.  If 
the  amendment  is  agreed  to,  I  think 
then  we  can  go  forward. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  am 
not  troubled  by  having  close  congres- 
sional involvement  and  supervision. 
But  is  it  the  position  of  the  Senator 
from  Wisconsin  that  the  existing 
format  would  be  in  effect  until  we  leg- 
islate In  this  area?  Wouldn't  this  make 
It  possible  for  those  who  oppose  any 
changes  like  the  ones  that  have  been 
proposed  by  the  Senator  from  New 
York  and  myself  effectively  to  block 
those  changes?  That  is  really  a  worse 
straitjacket  because  rather  than  a  ma- 
jority, which  is  all  we  need  today  we 
would  be  in  a  position  of  having  to  end 
a  filibuster  which  would  require  60 

I  am  glad  to  work  with  the  Senator 
to  try  to  work  out  a  way  of  proceeding, 
but  I  am  concerned  about  what  hap- 
pens if  we  just  say  we  are  going  to 
leave  in  place  the  existing  format  until 
we  pass  some  legislation  somewhere 
down  the  road.  We  may  be  deferring 
serious  action  on  this  issue  for  a  long 
period  of  time. 

Mr.  KASTEN.  If  the  Senator  will 
srield.  

Mr.  KENNEDY.  Yes;  I  will  be  glad 
to  yield.      

Mr.  KASTEN.  The  difficulty  is  that 
we  do  not  know  what  specific  changes 
would  be  proposed  by  the  State  De- 
partment. The  Senator  read  a  list  of 
changes  with  which  I  do  not  think  any 
of  us  would  have  any  difficulty.  There 
is  currently  a  debate  going  on  within 
the  State  Department  on  some  of 
these  issues  however,  and  I  do  not 
know  which  changes  on  the  Senator's 
list  of  six,  or  other  lists  we  have  seen, 
would  be  made.  If  they  are  going  to 
make  changes  which  obscure  the  con- 
sistency or  which  in  any  way  diminish 
the  impact  of  this  report,  I  think  the 
Congress  would  be  concerned  about  it. 
So,  the  intent  of  my  amendment  is  to 
leave  the  existing  system  in  place 
unless  and  until  the  State  Department 
shows  us  what  changes  they  would 
like  to  make. 

What  we  do  not  want  is  for  them  to 
make  changes  without  a  process  of 
which  we  are  a  part.  There  are  some  in 
the  State  Department  and  some  at  the 
United  Nations  who  are  not  in  favor  of 
this  report,  and  who  continue  to  resist 
its  compilation.  That  group  is  in  the 
minority.  The  vast  majority  of  people 
are  in  favor  of  the  U.N.  voting  record 
report,  and  maybe  we  can  work  with 


them  to  improve  it.  I  simply  do  not 
want  the  impact  of  the  report  to  be  so 
limited  that  It  loses  its  effect. 

Mr.  KENNEDY.  I  thank  the  Senator 
for  his  constructive  comment.  Let  me, 
if  I  can,  just  clarify  the  situation— and 
I  am  not  trying  to  flyspect  the  Senator 
from  Wisconsin  or  to  tie  him  Into  a 
straitjacket  with  regard  to  particular 
proposals.  It  would  be  helpful,  on 
these  general  points  that  were  raised, 
if  I  could  review  them,  to  know  if  they 
were  basically  satisfactory  in  terms  of 
concept.  If  the  Senator  would  work 
with  us  to  try  to  work  out  something 
that  would  include  these  points  or 
something  related  to  these  points, 
then  I  think  we  are  very  close  to  doing 
it  and  doing  it  expeditiously.  I  hope 
the  Senate  would  perhaps  even  ap- 
prove certain  changes  before  the  end 
of  this  session.  If  it  could  be  a  matter 
of  consensus,  I  think  we  may  have  re- 
solved the  issue. 

Again,  if  the  Senator  from  Wiscon- 
sin could  give  me  his  reaction  to  these 
proposals— to  take  the  consensus  deci- 
sions into  account,  to  identify  and  in- 
clude information  about  absences  and 
abstentions,  and  to  eliminate  mathe- 
matical restrictions  on  number  of  key 
issues.  I  think  the  Senator  from  New 
York  said  one  year  it  might  be  6,  an- 
other year  it  might  be  60,  but  prob- 
ably close  to  25,  important  issues  in  a 
given  year  and  that  the  report  should 
make  distinctions  between  important 
and  less  important  issues,  that  there 
be  room  in  the  report  for  a  narrative 
interpretation— that  obviously  would 
have  to  be  worked  out— and  the  elimi- 
nation of  the  redundancies.  If  those 
proposals  were  satisfactory  in  terms  of 
concept,  if  they  were  at  least  support- 
ed by  the  Senator— we  know  that 
those  matters  have  to  be  worked  out, 
but  at  least  in  concept— we  would 
much  rather  have  the  Senator  from 
Wisconsin  as  well  as  the  Senator  from 
Hawaii  working  with  us  than  forcing 
this  issue.  If  those  concepts  were  con- 
cepts that  the  Senator  from  Wisconsin 
might  be  able  to  support  and  would 
work  with  us,  the  Senator  from  New 
York  and  myself  and  the  Senator  from 
Kansas,  then  I  would  hope  that  the 
Senate  would  accept  the  amendment 
as  amended  by  the  Senator  from  Wis- 
consin. 

Mr.  KASTEN.  Let  me  say  in  re- 
sponse to  the  Senator,  those  concepts 
are  ones  that  I  believe  are  appropriate 
to  be  the  subjects  of  discussion,  and 
are  the  kinds  that  ought  to  be  includ- 
ed in  a  United  Nations  voting  record 
report.  There  is  no  reason  why  we 
have  just  10  votes.  That  was  an  arbi- 
trary number  of  votes  picked,  frankly, 
by  Jeane  Kirkpatrick  and  myself  when 
we  discussed  this  legislation.  In  some 
years  there  may  be  just  6  votes  which 
are  important,  other  years  there  may 
be  12.  but  the  key  is  that  our  Ambas- 
sador   to    the    U.N.    identifies    those 


votes,  and  we  just  picked  10.  We 
wanted  to  have  a  number  of  key  votes. 
The  points  that  the  Senator  listed 
are  exactly  the  points  that  Secretary 
Williamson  is  trying  to  work  through 
in  consultation  with  Ambassador  Wal- 
ters and  others  at  the  State  Depart- 
ment. I  simply  do  not  want  us  to  find 
ourselves  in  the  position  where  the 
impact  of  the  report  is  so  diluted  by 
being  altered  that  the  meaning  of  the 
report  is  gone.  I  do  not  think  that  is 
the  Senator's  Intention.  I  know  it  is 
not  the  Intention  of  the  Senator  from 
New  York.  So  if  this  amendment  is 
agreeable  to  the  Senator,  I  would  have 
no  objection  to  the  Kennedy  amend- 
ment, as  amended. 

Mr.  KENNEDY.  I  do  not  want  to  be 
unduly  demanding  of  the  Senator 
from  Wisconsin  because  I  have  a  good 
deal  of  confidence  in  his  good  faith, 
having  worked  with  him  on  a  number 
of  matters,  but  does  the  Senator  see 
any  matters  of  principle  included  in 
these  proposals  to  which  the  Senator 
objects? 
Mr.  KASTEN.  No;  I  do  not. 
Mr.  KENNEDY.  I  ask  my  colleague 
from  New  York  if  he  would  not  agree 
with  me  that  it  would  be  better  to 
work  together  to  include  these 
changes  in  the  report  and  to  try  to  do 
it  in  an  expedited  way? 

Mr.  MOYNIHAN.  If  I  may  say,  as  a 
general  principle  of  this  body,  it  is 
always  best  to  have  the  Senator  from 
Wisconsin  on  your  side,  and  in  the  spe- 
cifics his  assurance  was  forthcoming, 
explicit.  He  simply  agreed  with  the 
Senator.  I  think  he  is  right  and  I  think 
what  we  have  is  an  evolution  of  a  doc- 
ument which  one  day  ought  to  be  kind 
of  a  yearbook  of  multilateral  relations 
by  the  United  States. 

Mr.  KENNEDY.  Mr.  President,  I 
have  no  objection  to  the  amendment 
of  the  Senator  from  Wisconsin.  I  hope 
that  the  Kennedy-Moynihan-Kasse- 
baum  amendment  will  be  amended  as 

such.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Wisconsin  [Mr.  Kasten]. 

The  amendment  (No.  2520)  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  now 
that  the  amendment  has  been  amend- 
ed by  the  Kasten  amendment,  I  hope 
the  Senate  will  accept  the  amendment. 
The  PRESIDING  OFFICER.  The 
question  Is  now  on  the  Kennedy 
amendment,  as  amended.  The  yeas 
and  nays  have  been  ordered. 

Mr.  KASTEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorxun. 

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roll. 

The  legislative  clerk  proceeded  to 
caOl  the  roll. 


Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  have 
an  amendment  which  is  very  technical 
in  nature,  and  it  has  been  cleared  on 
both  sides.  I  wonder  if  it  would  be 
agreeable  that  I  ask  unanimous  con- 
sent the  pending  amendment  which  is 
awaiting  clearance  be  set  aside  tempo- 
rarily.   

Mr.  KENNEDY.  I  would  be  con- 
strained, if  we  can  get  a  time  set  for 
this.  But  we  have  been 

Mr.  STEVENS.  Three  minutes. 

Mr.  KENNEDY.  If  the  floor  manag- 
ers want  to  put  this  over  until  a  time 
certain  later  on 

Mr.  INOUYE.  Mr.  President.  I  ask 
untuiimous  consent  that  the  vote  on 
the  Kennedy  amendment,  as  amended 
by  the  Kasten  amendment,  be  sched- 
uled for  2:15  this  afternoon. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

AHXNDMENT  NO.  3521 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment be  laid  aside  temporarily  so  that 
I  might  proceed  with  the  amendment  I 
have  at  the  desk.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  clerk  will  report  the  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens], 
for  himself  and  Mr.  Ford,  proposes  an 
amendment  numbered  2521. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert: 

SEC.     .  OLD  EXECUTIVE  OFFICE  BUILDING. 

(a)  Acceptance  of  Gifts  of  Money  and 
Property.— The  Director  of  the  Office  of 
Administration  is  authorized  to— 

(1)  accept,  hold,  administer,  utilize  and 
sell  gifts  and  bequests  of  property,  both  real 
and  personal,  and  loans  of  personal  proper- 
ty other  than  money;  and 

(2)  accept  and  utilize  voluntary  and  un- 
compensated services; 

for  the  purpose  of  aiding,  benefiting,  or  fa- 
cUitatlng  the  work  of  preservation,  restora- 
tion, renovation,  rehabilitation,  or  historic 
furnishing  of  the  Old  Executive  Office 
Building  and  the  grounds  thereof. 

(b)  Establishment  of  Fund.— There  is  es- 
tablished in  the  Treasury  a  fund  for  use  in 
accordance  with  the  provisions  of  this  sec- 
tion. Amounts  of  money  and  proceeds  from 
the  sale  of  property  accepted  under  subsec- 
tion (a)  shall  be  deposited  in  the  fund, 
which  shall  be  available  to  the  Director  of 
the  Office  of  Administration.  Such  funds 
shall  be  held  in  trust  by  the  Secretary  of 
the  Treasury. 

(c)  Use  of  Fund.- Property  accepted  pur- 
suant to  this  section  or  the  proceeds  from 
the  sale  thereof,  shall  be  used  as  nearly  as 


possible  in  accordance  with  the  terms  of  the 
gift  or  bequest.  The  Director  of  the  Office 
of  Administration  shall  not  accept  any  gift 
under  this  section  that  is  expressly  condi- 
tioned on  any  expenditure  not  to  be  met 
from  the  gift  itself  unless  such  expenditure 
has  been  approved  by  an  Act  of  Congress. 

(d)  Taxes.— For  the  purpose  of  the  Feder- 
al income,  estate,  and  gift  tax  laws,  property 
accepted  under  this  section  shall  be  consid- 
ered as  a  gift,  bequest,  or  devise  to  the 
United  States. 

Mr.  STEVENS.  Mr.  President,  today 
we  are  offering  this  amendment  to  au- 
thorize the  Office  of  Administration 
of  the  Executive  Office  of  the  Presi- 
dent to  receive  private  donations  to 
help  preserve  and  restore  the  Old  Ex- 
ecutive Office  BuUding. 

My  good  friend,  the  chairman  of  the 
Rules  Committee,  Senator  Ford,  has 
joined  me  In  this.  The  need  for  this 
amendment  came  to  our  attention 
after  the  Rules  Committee  acted  on 
another  matter.  Had  we  known  the 
need  for  this  amendment  we  would 
have  Included  It  In  a  bill  that  our  com- 
mittee reported. 

Next  year  we  will  be  celebrating  the 
100th  anniversary  of  the  completion 
of  the  Old  Executive  Office  Building. 
This  building  when  completed  In  1888 
housed  the  Department  of  State,  the 
Department  of  War,  the  Department 
of  Navy,  and  was  at  that  time  the  larg- 
est office  building  In  the  world.  It  was 
the  Pentagon  of  Its  time.  It  is  still  con- 
sidered to  be  one  of  the  best  examples 
of  French  second  empire  architecture 
in  our  country. 

The  provisions  of  this  amendment 
are  all  noncontroversial.  They  are  por- 
tions of  another  bill  that  passed  the 
Senate  before. 

This  Old  Executive  Office  Building, 
we  believe,  Is  a  rich  expression  of  our 
architectural  history,  and  preservation 
for  Its  own  sake  would  be  fully  justi- 
fied. However,  It  is  also  a  historical 
treasure.  It  has  been  office  to  no  less 
than  four  Presidents  In  their  early  ca- 
reers before  they  aspired  to  the  trust 
of  the  Presidency.  Both  Theodore  and 
Franklin  Roosevelt,  Dwlght  Elsenhow- 
er, and  William  Howard  Taft  all 
served  in  this  building  at  some  time  In 
their  careers  as  public  servants.  When 
It  was  completed  in  1888,  as  I  said,  it 
housed  several  departments. 

I  urge  that  this  amendment  be  ac- 
cepted. I  believe  It  has  been  cleared  on 
both  sides. 

I  yield  to  my  good  friend  from  Ken- 
tucky, Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  Mr.  F»resldent,  let  me  as- 
sociate myself  with  the  remarks  of  my 
good  friend  from  Alaska,  Senator  Ste- 
vens. It  is  important,  not  only  to  this 
town,  but  to  this  country,  for  this  to 
be  preserved.  The  history,  as  he 
stated,  of  this  office  building  is  impor- 
tant, and  It  Is  something  that  I  hope 
my  colleagues  will  support  without  a 
rollcall  vote. 


The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  INOUYE.  The  amendment  is  ac- 
ceptable. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  Eunend- 
ment?  If  not,  the  question  Is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Alaska  [Mr.  Stevens]. 

The  amendment  (No.  2521)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
thank  the  managers  of  the  bill  for 
their  courtesy. 

amendment  no.  2633 

(Purpose:  To  reduce  certain  appropriations 
for  consulting  services) 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  Immediate  consideration.  I  ask 
luianlmous  consent  that  the  amend- 
ment be  In  order. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  It 
is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  Arkansas  (Mr.  Pryorj 
proposes  an  amendment  numbered  2522. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Witli- 
out  objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows; 

At  the  end  of  the  bill,  add  the  following: 

CONSULTING  SERVICES 

Sec.  .  (a)(1)  Notwithstanding  any  other 
provision  of  this  Act,  no  department, 
agency,  or  instrumentality  of  the  United 
States  Government  receiving  appropriated 
funds  under  this  Act  for  fiscal  year  1989. 
shall,  during  fiscal  year  1989,  obligate  and 
expend  funds  for  consulting  services  Involv- 
ing management  and  professional  services: 
special  studies  and  analyses;  technical  ais- 
slstance:  and  management  review  of  pro- 
gram funded  organizations;  In  excess  of  an 
amount  equal  to  85  percent  of  the  amount 
obligated  and  expended  by  such  depart- 
ment, agency,  or  Instrumentality  for  such 
services  during  fiscal  year  1987. 

(2)  Notwithstanding  any  other  provision 
of  this  Act,  no  department,  agency,  or  in- 
strumentality of  the  United  States  Govern- 
ment receiving  appropriated  funds  under 
this  Act  for  fiscal  year  1989,  shall,  during 
fiscal  year  1989.  obligate  and  expend  funds 
for  consulting  services  Involving  manage- 
ment and  suppwrt  services  for  research  and 
development  activities;  engineering  develop- 
ment and  ojjerational  systems  development; 
technical  represenUtlves;  training:  quality 
control,  testing,  and  inspection  services:  spe- 
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cialized  medical  services;  and  public  rela- 
tions: In  excess  of  an  amount  equal  to  95 
percent  of  the  amount  obligated  and  ex- 
pended by  such  department,  agency,  or  In- 
stnunent&Uty  for  such  services  during  fiscal 
year  1987. 

(b)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  take  such  action  as 
may  be  necessary,  through  budget  instruc- 
tions or  otherwise,  to  direct  each  depart- 
ment, agency,  and  instrumentality  of  the 
United  States  to  comply  with  the  provisions 
of  section  1114  of  title  31.  United  States 
Code. 

(c)  Notwithstanding  any  other  provision 
of  this  Act,  the  aggregate  amount  of  funds 
appropriated  by  this  Act  to  any  such  depart- 
ment, agency,  or  Instrumentality  for  fiscal 
year  1989  is  reduced  by  an  amount  equal 
to— 

(1)  15  percent  of  the  amount  expended  by 
such  department,  agency,  or  Instrumentali- 
ty during  fiscal  year  1987  for  purposes  de- 
scribed under  subsection  (a)(1);  and 

(2)  5  percent  of  the  amount  expended  by 
such  department,  agency,  or  instrumentali- 
ty during  fiscal  year  1987  for  purposes  de- 
scribed under  subsection  (a)(2). 

(d)  As  used  in  this  section,  the  term  "con- 
sulting services"  Includes  any  service  within 
the  definition  of  "Advisory  and  Assistance 
Services"  in  Office  of  Management  and 
Budget  Circular  A-120,  dated  January  4, 
1988. 

Mr.  PRYOR.  Mr.  President.  I  will 
take  only  a  few  moments  this  after- 
noon. This  is  one  in  a  series  of  amend- 
ments that  I  am  planning  to  propose 
to  each  of  the  appropriation  bills  that 
wlD  come  before  the  Senate.  Already  I 
have  proposed  one  similar  amendment 
to  the  Treasury  Post  Office  bill. 
Today.  I  take  the  floor  to  propose  an 
amendment  to  the  Foreign  Operations 
appropriation  bill. 

Very  basically,  Mr.  President,  on 
June  13,  our  Subcommittee  on  Federal 
Services,  held  a  hearing  on  govem- 
mentwlde  consulting.  At  this  hearing 
we  heard  from  the  Deputy  Director  of 
OMB.  Mr.  Joseph  Wright,  Jr.  At  that 
hearing  Mr.  Wright  basically— I  do  not 
like  to  use  the  word  confessed— but  he 
did  state  In  the  record  that,  first,  the 
amoimt  of  consulting  services  used  by 
the  Federal  Government  is  seriously 
imderstated;  second,  it  has  taken  OMB 
much  too  long  to  revise  its  A-120  cir- 
cular which  governs  the  procurement 
of  consulting  services;  third,  there  is 
no  consistency  among  the  agencies  of 
the  Federal  Goverrunent  in  terms  of 
what  they  report  as  consulting  con- 
tracts to  the  Federal  Procurement 
Data  System;  fourth,  Mr.  Wright  said 
"I  do  not  see  much  progress.  For  ex- 
ample, in  1987,  50  percent  of  the  con- 
sulting contracts  throughout  the  Fed- 
eral Government  were  noncompetitive. 
In  addition,  over  two-thirds  of  the  con- 
tract awards  in  1987  were  for  modifica- 
tions to  existing  contracts." 

On  June  14,  Mr.  President,  I  re- 
ceived a  letter  from  Mr.  Wright  as  a 
followup  to  the  hearing  of  the  preced- 
ing day.  Mr.  Wright  sent  me  a  copy  of 
a  letter  he  had  written  as  the  chair- 
man of  the  President's  Council  on  In- 
tegrity  and   Efficiency.   This   letter's 


subject  matter  was  advisory  and  assist- 
ant services,  also  known  as  consult- 
ants. 

F^rst,  Mr.  Wright  stated  to  the  mem- 
bers of  the  President's  Council  on  In- 
tegrity and  Efficiency,  we  are  not 
doing  a  good  job  of  reviewing  this 
area;  second,  there  is  too  little  compe- 
tition and  there  are  too  many  follow- 
on  contracts;  third,  no  good  manage- 
ment information  and  financial  ac- 
counting system  exists  to  tell  us  how 
much  we  are  spending;  and  fourth, 
some  of  the  inspectors  general  are  not 
carrying  out  their  responsibilities 
under  section  1114(b)  of  Public  Law 
97-258  to  evaluate  agency  controls 
over  consultant  services. 

I  ask  imanimous  consent  to  put  the 
letter  from  Mr.  Wright  and  also  the 
letter  that  he  sent  to  the  members  of 
the  President's  Coimcil  on  Integrity 
and  Efficiency  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

ExECxmvE  Optice  of  the  Presi- 
dent, Office  of  Managebiemt  and 
Budget. 

Washington,  DC,  June  22,  1988. 
Hon.  David  F>ryor, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Pryor:  As  a  follow-up  to 
the  hearing  you  held  last  week,  I  have  in- 
formed the  Inspectors  General  of  our  dis- 
cussions on  consultant  services,  and  have 
asked  them  to  see  to  it  that  they  carry  out 
their  responsibilities  under  Section  1114(b) 
of  P.L.  97-258  (see  enclosure). 

We  intend  to  make  sure  that  the  IG's  and 
agency  procurement  officials  improve  their 
management  and  control  of  this  area— but  I 
would  again  ask  for  your  help  in  getting 
funds  for  our  proposed  new  budget  and 
management  information  system  so  we  can 
have  the  information  necessary  to  track 
consultant  expenditures  and  provide  the 
President  and  the  Congress  the  necessary 
reports  on  how  funds  are  being  spent  in  this 
area. 

You  will  also  see  these  expenditures  ana- 
lyzed in  each  agency's  annual  report  under 
the  Financial  Managers  Integrity  Act.  and 
we  will  include  a  separate  section  devoted  to 
consultant  services  In  the  "management 
report  '  the  President  sends  to  the  Congress 
every  year  with  his  budget. 

If  you  have  any  questions,  or  suggestions, 
on  our  plan  to  follow-up  on  the  points 
brought  out  in  the  recent  hearing,  please  let 
me  know. 

Sincerely. 

Joseph  R.  Wright,  Jr.. 
Chairman,  President's  Council  on  Integ- 
rity and  Efficiency  and  Deputy  Direc- 
tor. 

President's  Codmcil  oh  Integrity  and 
Efficiency 
memorandttm    for    uembers    of   the   presi- 
dent's council  on  integrity  and  efficien- 
CY 

Prom:  Joseph  R.  Wright,  Jr.,  Chairman. 
Subject:  Advisory  and  Assistance  Services. 

I  testified  yesterday  before  Senator 
Pryor's  Subcommittee  on  Federal  Services, 
Senate  Governmental  Affairs  Committee  on 
the  subject  of  advisory  and  assistance  serv- 
ices. I  said: 


We  are  not  doing  a  good  Job  of  reviewing 
this  area; 

there  is  too  little  competition  and  there 
are  too  many  follow-on  contracts; 

no  good  management  information  and  fi- 
nancial accounting  system  exists  to  tell  us 
how  much  we  are  spending;  and, 

some  of  the  IG's  are  not  carrying  out 
their  responsibilities  under  Section  1114(b) 
of  P.L.  97-258  to  evaluate  agency  controls 
over  (X>nsultant  services  (see  attachment). 

I  told  Senator  Pryor  that  I  would  take  a 
number  of  steps  to  tighten  up  our  oversight 
and  also  said  I  would  report  back  to  the 
Committee  in  90  days  on  areas  of  consulting 
services  that  need  more  careful  review  and 
where  some  savings  could  be  made.  I  am 
asking  Dick  Kusserow  to  develop  a  PCIE 
tSLsk  force  to  work  with  Al  Burman  at  OMB, 
the  Acting  Administrator  of  the  Office  of 
Federal  Procurement  Policy,  to  see  that  this 
job  gets  done.  I  made  the  following  addi- 
tional commitments: 

to  require  the  agencies  to  include  In  their 
annual  report  to  the  President  under  the 
Federal  Managers'  Financial  Integrity  Act 
an  update  of  their  compliance  with  Circular 
No.  A-120.  with  attention  to  the  quality  of 
data  they  provide  to  the  Federal  Procure- 
ment Data  System; 

to  include  a  chapter  in  the  President's 
annual  Management  Report  on  agency 
progress  In  this  area;  and. 

to  ask  the  IG's  to  review  agency  controls, 
assess  the  accuracy  of  data,  and  review  a 
sample  of  advisory  and  assistance  services 
contracts  to  see  that  they  are  well  justified 
and  meet  the  criteria  set  by  Circular  No.  A- 
120. 

We  need  to  give  much  more  emphasis  to 
this  area  and  work  together  to  see  that 
some  real  Improvements  are  made. 

Mr.  PRYOR.  Mr.  President,  I  also 
would  like  to  read  from  a  letter  I  re- 
ceived from  the  Agency  for  Interna- 
tional Development  dated  May  18, 
1988,  from  Herbert  L.  Beckington,  in- 
spector general  for  AID.  I  read  from 
the  third  paragraph: 

The  report  indicates,  among  other  things, 
that  the  Agency  has  placed  too  much  reli- 
ance on  contractors  to  satisfy  Foreign  As- 
sistance Act  (FAA)  requirements  rather 
than  improving  internal  monitoring  and 
evaluation  efforts. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  letter  from  the  inspector 
general  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Agency  for 
International  Development, 
Washington,  DC,  May  18.  1988. 
Hon.  David  Pryor, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Pryor:  I  am  writing  in 
regard  to  your  request  to  the  Inspector 
General  community  for  information  relat- 
ing to  the  management  of  consultant  serv- 
ices by  Federal  agencies. 

About  18  months  ago,  my  office  issued  an 
audit  report  on  A.I.D.'s  Evaluation  Pro- 
gram. The  enclosed  report  may  be  of  some 
interest  to  you,  since  the  contractors,  whose 
services  are  engaged  under  this  program, 
fall  within  the  definition  of  consulting  serv- 
ices. 

The  report  Indicates,  among  other  things, 
that  the  Agency  has  placed  too  much  reli- 


ance on  contractors  to  satisfy  Foreign  As- 
sistance Act  (FAA)  requirements  rather 
than  improving  Internal  monitoring  and 
evaluation  efforts.  As  a  result,  evaluation  re- 
ports were  often  of  low  quality  and  were 
used  primarily  for  purposes  other  than  es- 
tablished by  the  FAA.  For  example,  evalua- 
tions often  did  not  compare  actual  project 
results  with  those  anticipated,  a  specific  ob- 
jective of  the  FAA.  These  conditions  oc- 
curred because  Agency  policy  and  proce- 
dures were  not  clear  on  either  how  the  FAA 
requirement  was  to  be  met  or  how  evalua- 
tions were  to  be  conducted.  The  audit  esti- 
mated that  the  Agency  could  save  about 
$2.5  million  annually  through  more  selec- 
tive use  of  outside  contractors,  while  Im- 
proving Its  Internal  management  system. 

Please  let  me  know  if  I  can  be  of  further 
assistance. 

Sincerely. 

Herbert  L.  Beckington, 

Inspector  General 

Mr.  PRYOR.  Mr.  President,  when 
Mr.  Joseph  R.  Wright  of  OMB  states 
that  agencies  are  underreporting  the 
dollars  being  used  for  consultants,  he 
is  right.  That  fig  ire  in  1987,  reported 
to  us  by  AID,  was  $5.57  million.  We 
did  not  accept  this  figure.  We  asked 
the  General  Accounting  Office  to  do  a 
nm  on  what  the  Agency  for  Interna- 
tional Development  is  actually  using 
for  consulting  services.  The  sum  total 
of  the  11- categories  of  consulting  serv- 
ices was  not  $5.57  million  but,  rather, 
$345,157  million. 

My  amendment  is  extremely  simple. 
From  category  4,  the  main  category  of 
consulting  services,  I  will  take,  with 
this  amendment,  15  percent,  from  this 
appropriation  bill,  returning  it  to  the 
Genersd  Treasury. 

From  category  7,  those  seven  catego- 
ries of  consulting  contracts  identified 
by  the  General  Accounting  Office,  I 
will  take  5  percent.  The  sum  total 
would  be  something  in  the  neighbor- 
hood of  $46.8  million.  This  amend- 
ment would  save  an  estimated  $46  to 
$47  million. 

I  think  this  is  the  only  way  we  are 
going  to  begin  to  flush  out  and  identi- 
fy the  contractors  and  consultants 
used  throughout  our  Federal  system. 
Not  only  on  this  bill,  I  say  to  the  dis- 
tinguished managers  of  the  foreign  op- 
erations appropriations  bill,  but  also 
on  all  ensuring  appropriations  bills  I 
will  propose  a  similar  measure  to 
strike  out  consultant  dollars  where 
possible. 

Mr.  INOUYE.  Mr.  President,  I 
concur  with  the  intent,  the  spirit,  and 
the  thrust  of  the  amendment  suggest- 
ed by  the  Senator  from  Arkansas. 

The  purpose  is  very  simple:  To  have 
greater  monitoring  power  over  the  ac- 
tivities of  consultants  and  at  the  same 
time  save  a  few  doUars.  In  this  case,  I 
believe  it  is  $46  million. 

However,  initial  inquiry  would  sug- 
gest that  instead  of  saving  money,  we 
may  find  ourselves  spending  more 
money;  because  if  AID  is  unable  to 
hire  consultants— and  these  consult- 
ants, for  the  most  part,,  work  over- 


seas—we would  have  to  direct-hire 
Americans  In  the  United  States,  send 
them  over  there.  When  we  do  that  we 
must  include  families,  educational 
benefits,  and  so  forth. 

Now  knowing  the  full  extent  of  the 
impact  of  this  amendment,  I  would 
hope  that  the  Senator  would  agree  to 
this;  I  will  accept  the  amendment, 
with  the  concurrence  of  the  ranking 
minority  member,  and  before  we  get 
into  conference  I  will  ask  the  State 
Department  to  submit  to  us— and  I 
will  share  the  report  with  the  Sena- 
tor—what they  consider  to  be  the 
fiscal  impact  of  the  amendment  on 
AID.  Would  that  be  all  right? 

Mr.  PRYOR.  Mr.  President,  I  re- 
spond to  my  distinguished  friend  from 
Hawaii  by  saying  that  I  appreciate  his 
accepting  the  amendment,  as  manager 
of  the  bill,  with  the  caveat  he  has  just 
mentioned. 

Let  me  also  respectfully  submit  this: 
That  even  with  my  amendment,  we 
would  still  be  leaving  to  AID  $298  mil- 
lion in  their  budget,  using  fiscal  year 
1987  as  a  baseline,  which  it  could  use 
for  consultant  contracts. 

I  hope  that  when  the  State  Depart- 
ment and  other  interested  parties 
bring  this  report  to  the  distinguished 
chairman,  this  Senator  from  Arkansas 
may  also  have  an  opportimity  to  look 
at  the  report. 

Mr.  INOUYE.  The  Senator  from  Ar- 
kansas not  only  will  look  at  the  report 
but  also  will  be  given  an  opportimity 
to  advise  us  of  his  thoughts  on  the 
report,  before  we  get  into  conference. 

Mr.  PRYOR.  I  appreciate  that  from 
the  distinguished  Senator  from 
Hawaii. 

Mr.  EVANS.  Mr.  President,  will  the 
Senator  from  Arkansas  yield  for  a 
question  or  two? 
Mr.  PRYOR.  I  yield. 
Mr.  EVANS.  Do  I  correctly  under- 
stand that  the  intent  or  the  result  of 
the  Senator's  amendment  would  be  to 
reduce  the  appropriation  to  AID  by 
some  $46  million  and  return  that  to 
the  Treasury? 

Mr.  PRYOR.  The  Senator  from 
Washington  is  correct. 

Mr.  EVANS.  And  the  intent  of  that 
is  to  reduce  the  incidence  of  the  use  of 
consultant  services? 

Mr.  PRYOR.  The  Senator  from 
Washington  is  correct. 

Mr.  EVANS.  I  wonder  if  the  Senator 
from  Arkansas  could  define  for  me, 
rather  precisely,  what  we  include  as 
consultants'  services,  because  I  think 
we  have  a  great  deal  of  misunder- 
standing about  what  constitutes  a  con- 
sultant and  what  those  consultants  do 
and  what  services  they  provide.  I 
would  be  interested  in  seeing  what  $46 
million  worth  of  services,  which  may 
be  valid  and  worthwhile,  will  not  now 
be  able  to  be  carried  forward  by  the 
AID  Program. 

Mr.  PRYOR.  Mr.  President,  I  re- 
spond to  my  distinguished  friend  by 


saying  that  consulting  services,  in  the 
amendment,  would  be  defined  by 
taking  the  new  A-120  circular,  pub- 
lished by  the  Office  of  Management 
and  Budget,  together  with  the  1984 
Cabinet  Council  on  Management  and 
Administration  study,  and  using  those 
two  documents,  we  identify  the  uni- 
verse of  consultant  contracts. 

We  also  looking  first  at  four  catego- 
ries, and  then  at  seven  categories,  and 
consultants  fall  under  this  language: 
management  and  professional  services, 
special  studies  and  analysis,  technical 
assistance,  and  management  reviews  of 
program  funded  organizations. 

In  addition,  I  say  to  my  friend  from 
Washington,  we  look  at  management 
and  support  services  for  research  and 
development.  We  would  look  at  technl- 
csd  representatives.  We  look  at  study 
activity  for  quality  control.  We  look  at 
the  area  of  public  relations,  etc. 

These  are  all  embodied  in  the  new 
A-120  regulation  and  the  Cabinet 
study.  That  is  the  basis  for  the  defini- 
tion which  we  utilize. 

Mr.  EVANS.  Does  the  Senator  from 
Arkansas  have  some  breakdown,  in 
rough  form  at  least?  I  think  he  said 
that  there  was  about  300-plus  million 
dollars  worth  of  consultant  services. 
How  much  of  that  would  be  for  techni- 
cal services,  how  much  for  public  rela- 
tions purposes,  and  how  much  for 
other  things? 

Mr.  PRYOR.  Mr.  President,  if  I 
could  once  again  respond.  I  have  all  of 
the  categories  here  listed.  It  is  a 
rather  lengthy  document.  I  do  not 
want  to  put  all  of  this  in  the  Record 
because  it  probably  would  cost  more 
than  my  amendment  is  going  to  actu- 
ally save.  So  I  would  be  glad  to  share 
this  with  the  distinguished  Senator 
from  Washington  if  he  would  care  to 
look  at  this. 

Let  me  back  up  just  a  moment,  Mr. 
President,  and  again  in  answer  to  my 
friend.  Yesterday  in  the  Armed  Serv- 
ices Conunittee  of  the  House  of  Repre- 
sentatives, Chairman  Aspin  held  a 
hearing  with  the  Inspector  General  on 
consultants.  Chairman  Aspin  asked 
the  Inspector  General  of  the  Depart- 
ment of  Defense  how  many  consulting 
contracts  do  we  have?  Answer  from 
the  Inspector  General:  "I  don't  know, 
and  no  one  knows." 

Chairman  Aspin  asked  the  Inspector 
General  how  many  consultants  are 
there  in  Government  that  we  are 
using  and  paying  with  taxpayers'  dol- 
lars? Answer  from  the  Inspector  Gen- 
eral: "We  don't  know,  and  no  one 
knows." 

I  would  not  embarrass  my  good 
friend  from  Hawaii  who  is  the  manag- 
er of  this  bill  and  also  my  good  friend 
by  asking  him  to  show  me  in  this  ap- 
propriations bill— I  am  not  going  to 
ask  him. 
Mr.  INOUYE.  Oh.  please  do. 
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Mr.  PRYOR.  But  if  he  could  show 
me  In  this  appropriations  bill  that  we 
are  considering  this  afternoon— where 
is  the  bill— do  we  have  that  biU  on  our 
desk?  Here  It  is— H.R.  4637.  If  anyone 
could  show  me  where  the  consulting 
doUars  in  this  bill  might  be  foimd  it 
would  be  a  great  victory.  We  do  not 
have  a  line  item  for  consultants.  We 
do  not  have  consxiltant  fees  broken 
down.  We  have  no  cap  on  consultants. 
We  have  no  ceiling  on  what  they  can 
earn.  And  just  as  the  buddy  system  In 
my  opinion  has  taken  over  the  Depart- 
ment of  Defense,  also  we  see  a  buddy 
system  working  throughout  the  vari- 
ous civilian  agencies  of  our  Federal 
Government. 

Mr.  President.  I  have  referred  to 
some  of  these  agencies  as  an  open 
money  sack,  and  I  hate  to  say  this— I 
have  great  respect  for  the  Agency  for 
International  Development.  But  once 
again  we  found  that  open  money  sack. 
Once  again  we  found  these  consulting 
contracts;  50  percent  of  them  noncom- 
petitive. Many  of  them,  two-thirds  in 
fact,  add-ons  that  continue  these  con- 
tracts out  into  the  future  and  also 
probably  about  one-third  of  these  con- 
tracts are  unsolicited  by  the  agencies 
of  Government. 

So,  what  I  am  proposing  to  do  is  to 
flush  this  system  out  and  at  long  last 
get  some  identification  of  who  these 
people  are,  what  they  are  doing  for 
the  Government  and  what  is  the  justi- 
fication for  them  doing  work  for  the 
Federal  Government. 

Mr.  EVANS.  Mr.  President,  if  the 
Senator  from  Arkansas  stUl  has  the 
floor,  I  do  not  want  to  pursue  this  for 
any  great  length  of  time,  but  I  guess  I 
rise  a  little  defensive  about  consult- 
ants because  in  a  long  ago  previous  re- 
incarnation I  support  I  would  be  clas- 
sified as  a  consultant.  I  was  a  profes- 
sional engineer  and  we  had  a  profes- 
sional engineering  business.  When  we 
were  hired  by  a  government,  by  a  pri- 
vate industry,  by  an  architect  to  do 
professional  engineering  services,  it 
was  an  integral  and  necessary  part  of 
the  design  of  the  pauticular  structure, 
and  in  the  ultimate  construction  of 
that  structure  without  the  structural 
design  there  would  be  no  structure, 
and  yet  we  clearly  would  be  classified 
under  these  governmental  terms  as  a 
consultant.  It  was  not  competitive  in 
terms  of  dollar  competition.  The  fees 
were  essentially  fixed  as  they  are  in 
Government  for  those  consultant  serv- 
ices. The  selection  was  on  the  basis  of 
competence,  on  who  could  do  the  best 
job,  who  had  the  best  ideas,  and  I 
think  that  price  competition  in  that 
case  in  order  to  save  money  would 
have  been  deleterious  to  an  extraordi- 
nary degree  because  engineers  or  ar- 
chitects can  only  work  on  the  basis  of 
the  amount  of  time  they  put  in  and  if 
you  reduce  the  amoimt  of  time  they 
can  put  in  on  appropriate  design,  it  re- 
duces the  amount  of  intelligent  deci- 


sionmaking they  can  make  on  that 
design. 

I  just  fear  that,  as  we  all  unfortu- 
nately in  this  city  are  wary  of  anyone 
who  comes  wearing  the  hat  of  a  con- 
sultant, we  in  our  drive  to  trim  off  the 
edges  instead  cut  deeply  into  some  of 
the  essential  services  and  the  very 
worthwhile  services  that  are  being  car- 
ried out  even  by  those  who  would  be 
classified  as  consultants. 

Before  I  end  let  me  just  suggest  that 
probably  under  technical  services  I  a 
year  ago  in  visiting  Indonesia  and  vis- 
iting a  small  low-intensity  irrigation 
project  which  was  of  enormous  value 
to  the  people  who  lived  in  that  par- 
ticular area,  was  visiting  along  with 
someone  who  would  be  classified  as  a 
technical  consultant  for  the  AID  Pro- 
gram and  yet  if  through  an  amend- 
ment like  this  we  were  ultimately  to 
adopt  a  wringing  out  of  consultant 
contracts  and  under  technical  services 
we  were  wringing  out  something  simi- 
lar to  that  we  would  not  be  doing  what 
in  this  Senator's  view  would  be  a  serv- 
ice to  either  the  AID  Program  or  to 
the  country. 

So  I  think  it  Is  just  a  measure  of  cau- 
tion that  in  the  excellent  end  result 
that  I  am  sure  the  Senator  from  Ar- 
kansas is  attempting  we  not  end  up 
doing  something  that  is  unanticipated. 

Mr.  PRYOR.  Mr.  President,  if  I 
might  respond  to  my  distinguished 
friend,  first,  if  this  amendment  is 
adopted  we  are  going  to  still  appropri- 
ate AID  approximately  $300  million  to 
hire  outside  services. 

Second,  as  the  distinguished  Senator 
knows  full  well  having  been  a  former 
Governor,  many  times  the  only  way 
that  we  could  get  the  bureaucracy  or 
the  agencies  or  the  departments  of 
Government  to  reexamine  themselves 
and  to  establish  priorities  is  the  power 
of  the  purse,  to  hold  back  their  appro- 
priations. Sometimes  we  even  cut  their 
appropriations.  sometimes  freeze 
those  appropriations,  in  order  to  make 
the  agencies  that  serve  the  public 
decide  what  is  most  important. 

Today  there  is  no  incentive  in  the 
consulting  contracts  to  decide  what  is 
important  and  what  is  not. 

As  I  said,  many  of  these  contracts 
are  noncompetitive,  two-thirds  of 
them  have  add-ons,  and  I  just  thlrJt 
that  this  is  the  only  way  to  get  the  at- 
tention of  the  agencies  of  our  Federal 
system  in  order  to  make  them  focus  on 
what  is  important. 

Mr.  EVANS.  I  would  certainly  agree 
with  the  Senator  from  Arkansas  in 
most  of  what  he  has  just  said  with,  I 
guess,  two  exceptions.  As  we  both 
served  together  as  Governors,  I  thor- 
oughly agree  that  it  is  important 
through  the  power  of  the  purse  to  get 
better  efficiency  out  of  the  bureauc- 
racy, but  as  Governors  I  am  confident 
that  we  attempted  to  do  that  from  the 
Governor's  office,  through  our  cabinet 
officers,  and  directly  to  the  bureaucra- 


cy and  did  not  look  with  great  favor  on 
the  legislature  telling  us  what  we  had 
to  do  in  running  the  executive  branch 
of  government.  That  is  No.  1. 

No.  2,  If  we  really  want  to  get  at  non- 
competitive procurement,  let  us  wait 
until  the  defense  bill  comes  in  front  of 
us  and  there  we  have  monumental  ac- 
quisition of  procurement  in  a  noncom- 
petitive way,  and  that  is  where  we 
could  really  do  some  business. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  had 
not  Intended  to  participate  further  in 
the  debate.  This  matter  has  been  de- 
bated rather  extensively. 

I  would  like  to  point  out  that  at  the 
present  time  most  agencies  if  not  all  of 
them  have  their  definitions  of  what 
consultants  are  or  those  who  provide 
technical  services. 

However,  the  major  agency,  the 
Office  of  Management  and  Budget, 
does  not  have  an  accepted  definition 
of  consultants. 

Second,  we  have  not  been  required 
to  set  forth  in  our  bills  the  differentia- 
tion between  the  different  types  of  ac- 
counts. I  can  assure  my  friend  from 
Arkansas  that,  in  order  to  have  a 
much  more  effective  grip  upon  the  ex- 
penditure of  funds  In  AID,  we  Initiated 
the  special  category  of  operating 
funds.  So  now  we  know  what  is  being 
spent  for  personnel. 

But  If  the  Senator's  amendment  is 
going  to  become  the  law  of  the  land,  I 
should  point  out  that  it  would  Include 
activities  such  as  AIDS  research,  pro- 
viding fimds  to  universities  to  assist  in 
rice  cultivation,  providing  funds  to  sci- 
entific foundations  on  assisting  for- 
eign lands  on  aquaculture.  It  is  a 
broad  amendment. 

That  is  why  I  suggested  that  we  take 
this  amendment  and  in  the  meantime 
call  upon  OMB  and  the  State  Depart- 
ment to  provide  us  with  a  definition, 
because  I  do  not  think  that  the  author 
of  this  amendment  wanted  to  just 
bring  this  agency  to  a  grinding  halt.  In 
fact,  it  would  include  much  more  than 
$300  million.  Because  I  think  the  Sen- 
ator's amendment  would  cover  such 
things  as  funds  spent  for  AIDS  re- 
search, funds  spent  for  aquaculture  re- 
search or  agriculture  research  or 
insect  infestation  research  and  such. 

So  I  am  still  willing  to  accept  this 
amendment  if  my  ranking  member  is 
and  we  will  take  it  to  conference.  In 
the  meantime,  we  wiU  ask  the  State 
Department  and  OMB  to  submit  a 
report  which  I  will  share  with  the  Sen- 
ator. 

Mr.  KASTEN.  Mr.  President,  I  gen- 
erally support  the  goals  of  the  Senator 
from  Arkansas  on  this  matter,  al- 
though I  am  concerned  that  the  result 
of  this  amendment  will  be  that  rather 
than  saving  taxpayers'  money,  it  will 
cost  more. 


I  express  this  concern  for  the  f oUow- 
ing  reasons:  the  Agency  for  Interna- 
tional Development  conducts  a  good 
deal  of  its  action  through  the  use  of 
consultants.  Many  of  these  consult- 
ants are  university-related,  and  some 
are  experts  from  firms  such  as  the  na- 
tional rural  electric  cooperative,  which 
the  prior  amendment  would  cut  back. 
If,  because  of  the  Pryor  amendment, 
the  United  States  were  required  to  put 
direct  hires  into  the  field  to  carry  out 
Its  programs,  the  cost  would  in  many 
cases  double.  This  is  because  for  every 
employee  we  put  in  the  field,  there  are 
numerous  costs  for  housing,  education 
allowances,  moving  expenses,  et 
cetera,  which  are  estimated  to  total 
some  $250,000  a  year,  per  person. 

So,  Mr.  President,  while  I  support 
the  general  thrust  of  the  Pryor 
amendment,  I  do  have  some  concern 
that  its  effect  will  be  just  the  opposite 
of  what  is  intended,  so  we  will  have  to 
provide  more  assistance  to  fund  expen- 
sive direct  hires  overseas  rather  than 
working  through  consultants  to  imple- 
ment these  programs.       

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  2522)  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  no  further 
amendments  be  in  order  to  the  Ken- 
nedy amendment,  as  amended  by  the 
Kasten  amendment.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

AMEHOMENT  NO.  2S23 

(Purpose:  To  require  that  25  percent  of  all 
Economic  Support  Funds  made  available 
to  El  Salvador  be  used  in  accordance  with 
the  provisions  applicable  to  Development 
Assistance) 

Mr.  KASTEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Hattield  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  wlU  be  in  order  to 
consider  the  amendment  at  this  time. 
The  clerk  will  report. 
The  bill  clerk  read  as  follows: 
The     Senator     from     Wisconsin      [Mr. 
Kasten],   for   Mr.    Hatfield,    proposes   an 
amendment  numbered  2523. 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Sec.  .  Not  less  than  25  percent  of  the 
Economic  Support  Funds  made  available  for 
El  Salvador  by  this  Act  shall  be  used  for 
projects  and  activities  in  accordance  with 
the  provisions  applicable  to  assistance  under 
chapter  1  of  part  I  of  the  Foreign  Assistance 
Act  of  1961. 

Mr.  HATFIELD.  I  would  like  to 
thank  the  managers  of  the  bill  for  ac- 
cepting this  amendment,  and  would 
like  to  engage  tn  a  short  colloquy  with 
the  distinguished  ranking  member  of 
the  subcommittee. 


The  amendment  we  have  just  ac- 
cepted is  intended  to  encourage  the 
Agency  for  International  Development 
to  channel  a  higher  percentage  of  eco- 
nomic support  funds  appropriated  by 
this  bill  for  El  Salvador,  for  projects 
and  activities  which  directly  benefit 
the  poor  in  what  war-ravaged  coimtry. 
I  understand  that  under  the  difficult 
economic  and  political  conditions 
which  exist  there,  balance  of  pay- 
ments economic  assistance  continues 
to  be  necessary.  At  the  same  time,  I 
believe  our  AID  Program  needs  to  ad- 
dress more  directly  the  needs  of  the 
poverty-striken  people  of  El  Salvador. 
I  would  therefore  like  to  clarify  with 
the  gentleman  from  Wisconsin  that 
this  amendment  will  ensure  that  at 
least  25  percent  of  the  ESF  funds 
made  available  for  El  Salvador  will  be 
used  for  projects  and  activities  which 
involve  programs  such  as  those  tn 
child  and  maternal  health,  access  to 
clean  water  and  shelter,  basic  educa- 
tion and  agricultural  production  and 
nutrition. 

Mr.  KASTEN.  Mr.  President,  yes,  I 
would  like  to  assure  my  colleague  that 
he  has  expressed  my  understanding  of 
the  effect  of  this  amendment.  I  would 
like  also  to  point  out  that  the  bill  con- 
tains $68  million  for  development  as- 
sistance, and  that  there  is  $40  million 
in  F>ublic  Law  480  food  aid  In  the  Agri- 
culture appropriations  bill  for  El  Sal- 
vador. 

Mr.  President,  this  amendment  re- 
flects a  compromise  which  was  ap- 
proved by  both  sides. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  there  is  no  further  debate, 
the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2523)  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDlOarr  no.  2S24 

Mr.  INOUYE.  Mr.  President,  on 
behalf  of  Senator  Helms,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  consider 
the  amendment  at  this  time. 

The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Hawaii  [Mr.  Inouye] 
for  Mr.  Helms,  proposes  an  amendment 
numbered  2424. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill  insert 
the  following: 


Sec.  590.  Of  the  funds  specified  in  this  Act 
for  Costa  Rica  under  the  heading  Economic 
Support  Fund.  $20,(K)0,000  shall  be  obligat- 
ed, but  shall  not  be  expended,  except  as  pro- 
vided in  the  fourth  proviso,  until  the  Gov- 
ernment of  Costa  Rica  and  an  American  cit- 
izen, whose  property  and  businesses  in  the 
vicinity  of  Llmon  Province,  Costa  Rica  were 
affected  by  actions  of  the  Oovemment  of 
Costa  Rica  (Junta  de  Administraclon  Por- 
tuaria  y  de  Desarrollo  Economlco  de  la  Ver- 
tiente  Atlantica,  or  JAPDEVA,  an  agency  of 
the  Oovemment  of  Costa  Rica)  reach  a  set- 
tlement concerning  compensation:  Provided, 
That  in  order  to  facilitate  such  a  settlement 
the  Department  of  State  shall  select  an  In- 
dependent factfinder.  The  factfinder  shall 
issue  a  report  of  his  findings  by  December 
31,  1988:  Provided  further,  That  if  the  two 
parties  have  not  reached  a  full  and  final  set- 
tlement of  this  matter,  including  a  complete 
waiver  of  further  claims  and  liabilities 
against  the  Oovemments  of  Costa  Rica  and 
the  United  SUtes.  by  February  28,  1989, 
then  the  Department  of  State  shall  request 
that  both  parties  submit  the  disagreement 
to  binding  International  arbitration  In  ac- 
cordance with  the  rules  of  procedure  of  the 
Inter-American  Commercial  Arbitration 
Commission.  The  Commission  shall  select 
the  arbitrators,  and  may  appoint  such  ex- 
perts as  it  finds  necessary  In  order  to  estab- 
lish a  base  of  factual  and  financial  Informa- 
tion for  the  case:  Provided  further,  That  If 
the  Government  of  Costa  Rica  refuses  to 
agree  to  binding  International  arbitration, 
then  the  $20,000,000  shall  be  deobUgated 
and  Immediately  returned  to  the  Treasury 
of  the  United  States:  Provided  further.  That 
If  the  United  States  citizen  refuses  to  agree 
to  binding  International  arbitration  and  re- 
fuses to  agree  that  the  award  resulting  from 
the  arbitration  will  constitute  a  full  and 
final  settlement  of  any  and  all  claims,  liabil- 
ities and  demands.  Including  those  which 
may  be  directed  at  the  United  States,  its  of- 
ficers, agents  and  employees,  then  the 
$20,000,000  shall  be  made  available  for  ex- 
penditure to  the  Government  of  Costa  Rica: 
Provided  further.  That  arbitrators  shall  con- 
sider maintenance  costs,  interest  costs,  pro- 
fessional fee  costs,  land,  business  and  asset 
valuations  and  all  other  matters  they  deem 
appropriate:  Provided  further.  That  nothing 
in  this  provision  shall  prevent  the  two  par- 
ties prior  to  a  final  arbitration  award  from 
reaching  a  binding  full  and  final  written 
agreement  outside  the  arbitration  proceed- 
ings: Provided  further.  That  funds  previous- 
ly appropriated  for  the  Economic  support 
funds  shall  be  used  to  pay  for  the  reasona- 
ble costs  of  the  activities  of  the  factfinder, 
the  International  Arbitration  Commission, 
the  arbitrators  and  the  experts  appointed 
by  the  arbitrators. 

Mr.  INOUYE.  Mr.  President,  I  rise 
in  support  of  this  amendment  pro- 
posed by  Senator  Helms  which  seeks 
to  withhold  $20  million  in  economic 
support  funds  from  Costa  Rica  pend- 
ing a  resolution  of  a  dispute  between 
the  Government  of  Costa  Rica  and  an 
American  citizen.  The  amendment  at- 
tempts to  establish  a  process  whereby 
the  two  parties  to  the  dispute  might 
reach  an  amicable  agreement  on  the 
matters  in  question. 

The  central  element  in  the  proposed 
amendment  is  the  establishment  of  an 
Independent  fact-finder  who  will  de- 
termine, free  of  bias  and  external  in- 
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fluence,  the  precise  basis  of  disagree- 
ment between  the  two  parties. 

Mr.  President,  this  procedure  does 
not— and  I  repeat,  does  not— attempt 
to  prejudge  the  facts  of  this  case.  F^ir- 
ther,  it  does  not  preclude  a  negotiated 
settlement  between  the  Government 
of  Costa  Rica  and  the  American  claim- 
ant, nor  does  it  deny  $20  million  to 
Costa  Rica. 

Mr.  President,  the  only  purpose  of 
this  amendment  is  to  bring  to  as  rapid 
a  conclusion  as  possible  a  dispute 
which  has  lingered  for  at  least  10 
years  and  which  has  clouded  the  busi- 
ness relationship  of  an  American  citi- 
zen and  an  agency  of  the  Federal  Gov- 
ernment of  Costa  Rica.  Therefore,  I 
urge  my  colleagues  to  support  this 
amendment  as  a  reasonable  and 
thoughtful  approach  to  a  complicated 
foreign  policy  matter. 

As  all  of  us  are  well  aware.  Senator 
Helms  would  have  presented  this 
amendment  in  person  if  he  were  able 
to.  He  is  presently  indisposed  and  in 
the  hospital.  

The  PRESHDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  HARKIN.  Mr.  President.  I  rise 
in  opposition  to  the  amendment  of- 
fered by  Senator  Inouyi:  and  Senator 
Kastzn.  as  I  understand,  on  behalf  of 
the  Senator  from  North  Carolina.  Sen- 
ator Helms.  This  amendment  would 
withhold  $20  million  in  economic  sup- 
port funds  from  Costa  Rica  until  the 
government  there  and  a  private  Amer- 
ican citizen,  a  Mr.  J.  Royal  Parker, 
reach  a  settlement  in  an  outstanding 
contract  dispute. 

While  I  luiderstand  the  motives 
behind  the  chairman  and  ranking  mi- 
nority member  offering  this  amend- 
ment, I  strongly  object  to  what  at 
least  has  the  appearance— I  hope  not 
the  substance,  but  at  least  the  appear- 
ance— of  some  strong-armed  tactics  by 
the  principal  author  to  get  this 
amendment  attached  to  the  foreign 
operations  appropriations  bill. 

Furthermore  I  believe  that,  in  light 
of  Costa  Rica's  willingness  to  reach  a 
settlement  in  this  matter,  the  use  of 
United  States  foreign  aid  funds  to 
force  it  to  compensate  Mr.  Parker  is 
unnecessary. 

The  facts  in  this  case  have  already 
been  presented,  but  I  would  like  to  lay 
them  out  in  brief  because  I  think  they 
ought  to  be  laid  out. 

In  1976  and  1977.  J.  Royal  Parker 
Associates  was  awarded  and  carried 
out  a  partially  AID-financed  contract, 
won  in  open  competition  to  conduct  a 
study  on  the  means  for  establishing 
Costa  Rica's  first  industrial  free-port 
zone. 

In  January  of  1978.  after  the  study 
was  completed.  Parker  entered  into  a 
contract  with  a  Government  of  Costa 
Rica  agency— JAPDEVA.  the  Atlantic 
Zone  Port  and  Economic  Development 
Authority— for   the   establishment   of 


Centraport,  a  joint  venture  company. 
50-percent  owned  by  Costa  Rica,  or 
this  agency  of  Costa  Rica,  and  50  per- 
cent by  Parker. 

Then,  in  May  1978.  just  a  few 
months  later,  the  Costa  Ricans  an- 
nounced they  would  rescind  the  con- 
tract between  this  agency  and  J.  Royal 
Parker  Associates. 

I  agree  with  the  conclusions  of  the 
State  Department  that:  First,  Parker 
had  a  valid  contract  with  this  agency; 
second,  he  had  suffered  damages  as  a 
result  of  JAPDEVA's  breach  of  con- 
tract; and.  third,  that  Parker  should 
be  compensated  for  the  expenses  he 
incurred  as  a  result  of  this  contract 
with  this  agency. 

However,  the  Record  will  show,  and 
the  State  Department  concurs,  con- 
trary to  the  claims  of  Mr.  Parker's  de- 
fender, the  Senator  from  North  Caro- 
lina, that  this  case  has  been  dragged 
out  by  the  Costa  RIcan  Government 
and  that  this  drastic  action,  the  with- 
holding of  $20  million  of  Its  United 
States  aid,  is  necessary  to  get  the  at- 
tention of  the  Costa  Ricans. 

I  do  not  believe  It  is  necessary.  The 
State  Department,  In  a  letter  to  the 
chairman  of  the  subcommittee.  Sena- 
tor INOUYE,  lists  a  number  of  recent 
developments  In  this  case.  In  Febru- 
su-y.  the  Costa  RIcan  Government 
agreed  to  establish  a  commission  to 
handle  all  the  outstanding  United 
States  expropriation  or  investment 
disputes.  And.  I  might  add.  this  is  not 
the  only  one.  There  are  several  more. 

I  guess  one  has  to  raise  the  question. 
If  we  are  going  to  do  this  for  Mr. 
Parker,  why  not  do  it  for  everyone  else 
out  there  who  has  a  claim?  If  we  are 
just  going  to  do  it  for  Costa  Rica,  how 
about  all  the  other  countries  around 
the  world? 

In  May,  the  Costa  RIcan  Minister  of 
Public  Works  and  Transportation  flew 
to  Washington  with  the  sole  purpose 
of  discussing  outstanding  cases.  Includ- 
ing Parker's. 

On  May  11,  the  Public  Works  Minis- 
ter sent  a  letter  containing  a  settle- 
ment offer  to  Parker's  attorney,  a  Mr. 
Scott  Wilson.  Mr.  Wilson,  to  the 
knowledge  of  the  State  Department, 
has  not  yet  responded  to  the  settle- 
ment offer.  So  they  have  already  at 
least  agreed  to  go  to  a  settlement. 

On  June  20,  at  a  meeting  with  our 
Deputy  Assistant  Secretary  of  State 
for  Finance  and  Development,  the  new 
Costa  Rican  Ambassador  reaffirmed 
the  Costa  Rican  Government's  intent 
to  make  settlement  offers. 

The  State  Department  concludes  in 
its  letter  to  Chairman  Inodte  that. 

In  view  of  the  above  progress  on  these 
cases,  this  is  the  wrong  time  to  withhold  as- 
sistance to  Costa  Rica. 

The  Department  further  concludes: 

We  view  the  settlement  offer  which  fol- 
lowed very  shortly  thereafter  to  be  an  ac- 
ceptance by  the  Government  of  Costa  Rica 
of    our    point.    Since    the   Crovemment   of 


Costa  Rica  complied  with  the  United  States' 
request  and  signalled  a  willingness  to  return 
to  negotiations,  the  United  States'  response 
should  not  be  a  termination  or  suspension 
of  assistance. 

If  the  Government  of  Costa  Rica  has 
demonstrated  its  good  faith  in  trying 
to  reach  a  settlement  in  the  Parker 
case,  why  then  resort  to  withholding 
$20  million  of  Its  foreign  assistance. 

Why  don't  we  use  this  method  for 
Costa  Rica's  neighbors?  For  example.  I 
am  aware  of  a  similar  case  pending 
against  the  Government  of  El  Salva- 
dor. 

On  November  13,  1986,  the  assets 
and  property  of  the  San  Salvador 
Electric  Light  Company  [CAESS] 
were  seized  by  the  Government  of  El 
Salvador.  This  is  only  a  little  over  a 
year  ago. 

CAESS  is  a  publicly  owned  company 
with  83  percent  of  its  shares  owned  In 
the  United  States  and  Canada.  Leuca- 
dla  National,  headquartered  In  Salt 
Lake  City.  Is  the  largest  single  share- 
holder, owning  44.3  percent  of  the 
shares. 

Last  year,  the  Supreme  Court  of  El 
Salvador  ruled  against  the  Salvadoran 
Government  concerning  Its  seizure 
without  compensation  of  the  assets 
and  property  of  the  United  States 
firm. 

Despite  this  rule.  In  April  of  this 
year,  the  Salvadoran  Attorney  Gener- 
al asked  that  the  Salvadoran  Supreme 
Court  reverse  its  ruling. 

In  the  meantime,  negotiations  con- 
tinue. 

To  quote  from  a  March  1,  1988, 
letter  of  Senators  Inouye,  Kasten,  and 
Garn  to  Secretary  Shultz,  "time  is 
running  out.  Nothing  is  happening 
and  we  are  very  concerned  about  it." 

Why,  I  might  ask.  is  not  an  amend- 
ment offered  to  withhold  $20  million 
of  El  Salvador's  ESF  funds  pending 
resolution  of  the  CAESS  case? 

Why  does  not  the  Intellectual 
author  of  the  Parker  amendment  try 
to  withhold  aid  for  other  countries 
against  which  private  U.S.  citizens 
have  filed  damages  for  expropriation 
of  their  property? 

I  believe.  Mr  President,  that  some 
facts  have  to  be  brought  out  on  the 
floor  of  the  Senate  regarding  this  spe- 
cial case.  It  is  the  fact  that  Mr.  Park- 
er's lawyer  is  a  Mr.  Scott  Wilson,  a 
Washington  attorney  whose 

r6sum6  Includes  a  period  of  time  as 
counsel  to  Mr.  Helms  on  the  Senate 
Agriculture  Committee. 

Again,  Mr.  President,  I  point  this 
out:  The  attorney  for  Mr.  Parker  was 
once  the  counsel  to  Senator  Helms  on 
the  Senate  Agriculture  Committee. 

I  am  not  reading  anything  Into  It, 
but  I  believe  that  there  Is  at  least  an 
appearance  of  a  conflict  of  Interest 
here,  when  a  former  staff  person  is  at- 
torney to  Parker  and  they  come  here 
and  withhold  $20  million  VSF  funds  to 
the  only  true  democracy  In  Central 


America,  the  one  that  has  been  work- 
ing closely  with  us,  the  one  that  has 
all  of  the  freedoms  that  we  enjoy  In 
this  country  and  yet  we  are  going  to 
hold  $20  million  from  that  country 
just  because  of  Mr.  Parker's  claims. 
Yet,  as  I  pointed  out,  we  are  not  doing 
It  with  El  Salvador  when  there  is  a 
similar  claim  pending  against  El  Salva- 
dor. 

If  we  are  going  to  be  serious  about 
expropriation  matters  then  we  ought 
to  apply  the  same  principles  to  all 
such  cases  and  not  selectively  choose 
particular  cases  because  it  strikes  the 
fancy  of  a  particular  Member  or  be- 
cause, perhaps,  we  might  not  like  the 
government  of  that  country.  Perhaps 
there  are  those  that  do  not  like  what 
President  Arias  did  in  trying  to  seek  a 
settlement  of  the  Central  American 
conflict,  the  Arias  peace  proposal.  We 
have  debated  that  a  lot  of  times  on 
this  floor. 

But  again  I  do  not  think  It  is  proper 
for  this  Senate  to  single  out  one  Indi- 
vidual case,  one  Individual  country  and 
say  we  are  going  to  withhold  $20  mil- 
lion from  that  country  until  they  get 
to  some  kind  of  a  settlement. 

I  understand  that  the  amendment 
does  not  say  that  they  have  to  agree 
to  Parker's  demands.  I  guess  the 
amendment  only  says  that  they  have 
to  reach  some  kind  of  a  settlement. 
Well,  I  think  they  ought  to  reach  a 
settlement.  I  think  they  ought  to 
reach  some  kind  of  a  settlement. 

Again,  I  just  question  why  Costa 
Rica?  Why  $20  million  from  the  one 
country  in  Central  America  that  really 
has  the  governmental  system,  the 
democratic  form  of  government  we 
would  like  to  see  all  of  Its  neighbors 
have?  Why  Costa  Rica,  the  one  coun- 
try whose  President  has  won  the 
Nobel  Peace  Prize  for  his  activities  in 
trying  to  find  a  peaceful  resolution  of 
the  conflict  In  Nicaragua.  Why  Costa 
Rica?  Why  not  El  Salvador?  Why  not 
dozens  of  other  coxmtrles  around  the 
world  where  private  American  citizens 
have  claims  pending  for  expropriation 
matters? 

There  are  dozens  of  such  cases  and 
yet  this  one  case  Is  picked  out  whose 
attorney  used  to  be  a  counselor  to  the 
Senator  posing  this  amendment. 

Well,  I  said  I  do  not  want  to  read 
anything  into  it,  but  I  believe  these 
facts  ought  to  be  laid  out  before  this 
Senate  Chamber.  Obviously,  he  is  an 
attorney  for  this  Individual.  Obviously, 
we  know  how  attorneys  work.  That  at- 
torney stands  to  make  some  money, 
one  way  or  another,  when  the  case  is 
settled.  The  sooner  it  is  settled,  the 
faster  he  is  going  to  get  his  money,  I 
suppose.  But  I  do  not  think  it  is  right 
for  us  to  have  amendments  like  this 
withholding  this  money  in  cases  like 
this  for  one  Individual.  We  are  going 
to  have  attorneys  and  law  firms 
around  here  coming  up  here  all  the 
time  saying:  Hey,  withhold  this  money 


to  this  country,  withhold  this  money 
to  that  country  until— we  do  not  have 
to  say  how  we  settle  It  but  just  get  It 
to  a  settlement  In  a  hurry.  Of  course, 
because  that  Is  when  the  attorney  gets 
paid. 

I  point  out,  Mr.  President,  Costa 
Rica  is  moving  ahead  on  this.  The 
State  Department  has  said  so.  I  do  not 
always  agree  with  the  State  Depart- 
ment but  I  think  in  this  case  they  are 
right.  We  just  cannot  single  this  one 
out. 

Well,  again  I 

Mr.  SIMON.  Will  my  colleague 
yield? 

Mr.  HARKIN.  I  am  delighted  to 
yield  to  my  friend. 

Mr.  SIMON.  I  know  nothing  about 
it.  I  knew  nothing  about  this  amend- 
ment until  I  heard  it  read  on  the  floor 
just  a  moment  ago.  Two  questions  on 
it.  One,  Is  the  State  Department  in  op- 
position to  this  amendment? 

Mr.  HARKIN.  Yes,  they  are.  I  have 
a  letter  from  the  State  Department  re- 
garding that. 

Mr.  SIMON.  Does  either  the  Sena- 
tors from  Iowa  or  the  Senator  from 
Hawaii  or  Wisconsin  know  whether 
the  chairman  of  the  Latin  American 
Subcommittee,  Senator  Dodd,  is  aware 
of  this?  And  is  he  supportive  of  this 
amendment?  Does  anyone  have  any 
idea? 

Mr.  INOUYE.  If  the  Senator  will 
yield? 

The  PRESIDING  OFFICER  (Mr. 
Adams).  The  Senator  from  Iowa  has 
the  floor.  Will  the  Senator  yield? 

Mr.  HARKIN.  I  just  respond  to  my 
friend  from  Illinois.  I  do  not  know  the 
answer  to  that  question.  I  yield  to  my 
friend,  the  distinguished  chairman  of 
the  subcommittee,  without  losing  my 
right  to  the  floor.  I  want  to  conclude 
my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  if  I 
may  most  respectfully  point  out  to  my 
colleagues,  this  amendment  relating  to 
Costa  Rica  and  the  problem  with  Mr. 
Parker  does  not  set  any  precedent.  As 
you  are  well  aware,  we  have  had  an- 
other situation  with  Honduras  involv- 
ing Mr.  Ramirez,  an  American  citizen. 
The  committee  decided  to  take  steps 
to  have  identical  language  included  in 
prior  bills  on  Mr.  Ramirez,  because 
Mr.  Ramirez,  after  many,  many  years 
of  calling  upon  the  Government  of 
Honduras,  could  not  get  any  response. 
Once  we  put  the  amendment  in.  nego- 
tiations began,  and  I  am  pleased  to 
advise  my  colleagues  that  we  believe 
that  shortly  negotiations  should  be 
concluded. 

In  the  case  of  El  Salvador,  no  person 
requested  this  Honduras-type  treat- 
ment. 

Senator  Garn  did  call  upon  the  com- 
mittee, and  In  response  to  Senator 
Garn's  request,  this  is  what  we  did.  In 


our  report  on  this  measure,  on  page 
138.  we  say  the  following: 

SAM  SALVADOR  ELECTRIC  LIGHT  CO. 

The  Committee  wishes  to  see  new  invest- 
ment attracted  to  El  Salvador  and  believes 
that  the  flight  of  capital  must  be  stemmed 
in  order  to  promote  economic  development 
in  that  country.  These  objectives  are  imped- 
ed by  the  uncertainty  surrounding  the  sei- 
zure without  compensation  of  the  assets  of 
property  of  the  United  States-owned  San 
Salvador  Electric  Light  Co.  [CAESSl.  The 
Committee  is  informed  that  the  Supreme 
Court  of  Justice  of  El  Salvador  has  recently 
ruled  the  Government's  action  in  seizing 
CAESS  is  unconstitutional.  The  Committee 
is  hopeful  that  the  Government  of  El  Salva- 
dor will  now  move  promptly  to  reach  a  fair 
and  equitable  settlement  for  all  concerned. 

This  is  the  type  of  language  we  used 
first  in  the  Honduras  case;  also  in  the 
Costa  Rica  case.  When  committee 
report  language  bears  no  fruit  and  if  a 
request  is  forwarded,  we  may  consider 
the  Honduras-type  language.  But  in 
the  case  of  El  Salvador,  no  request  was 
made.  The  first  step  was  taken  to  put 
into  the  committee  report  language 
suggesting,  most  respectfully,  that  the 
government  sit  down  with  a  citizen  of 
the  United  States  to  discuss  this 
matter. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  if  I 
follow  the  chairman's  comments  on 
San  Salvsulor  in  the  report.  I  guess  I 
have  to  ask  why  is  there  not  report 
language  in  here  concerning  the  situa- 
tion with  Mr.  Parker  in  Costa  Rica? 
Why  is  there  not  just  the  report  lan- 
guage in  there  like  there  is  for  Salva- 
dor? 

r  yield  without  losing  the  floor,  if  I 
could. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  The  committee  had 
on  similar  occasions  called  on  the 
State  Department  to  bring  this  matter 
to  the  attention  of  Costa  Rica.  This 
has  been  pending  for  10  years,  and  we 
believe  the  time  has  come  for  the  Gov- 
ernment of  Costa  Rica  to  respond  to 
the  public  claims  of  an  American  citi- 
zen. We  believe  that  this  amendment 
will  just  do  that. 

Mr.  HARKIN.  Mr.  President,  before 
I  yield  to  my  friend  from  Connecticut, 
I  just  point  out  that  it  is  my  informa- 
tion and  understanding  that  Secretary 
Peter  McPherson,  who  is  Deputy  Sec- 
retary of  the  Treasury,  will  be  travel- 
ing to  Costa  Rica  this  weekend  and 
that  the  Parker  case  will  be  addressed 
at  this  time  on  July  8,  9,  and  perhaps 
July  10.  So.  again,  I  wonder  if  we  are 
not  rushing  into  something  here  that 
is  being  handled  by  the  State  Depart- 
ment? 

I  know  it  has  dragged  on  for  a  while. 
The  State  Department  recognizes 
that.  They  believe  he  has  a  fair  claim. 
I  even  think,  from  my  reading  of  the 
history  of  this,  that  Mr.  Parker  has  a 
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claim,  but  I  also  ngree  with  the  State 
Department  in  their  letter  to  the 
chairman,  dated  June  22. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  the  State  De- 
partment be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

n.S.  DKPARTlfZNT  OF  STATE. 

Washington,  DC. 
Hon.  DAinxL  K.  Ikoutx. 
Chairman,  Subcommittee  on  Foreign  Over- 
ationi,  U.S.  Senate. 

Dear  Mr.  Chairman:  I  am  responding  to  a 
reQuest  by  your  staff  for  the  Department  of 
State's  position  on  points  raised  by  Senator 
Helms  about  the  Parker  case  in  Costa  Rica 
in  his  letter  to  you  dated  June  17.  I  would 
first  like  to  respond  to  specific  points  con- 
tained in  Senator  Helms'  letter,  and  then 
give  you  an  update  on  the  negotiations  be- 
tween the  Government  of  Costa  Rica  and 
Mr.  Parker  and  the  other  U.S.  citizen  claim- 
acts. 

First,  the  issue  of  Mr.  Parker's  damages  is 
not  as  clear-cut  as  one  might  Infer  from 
Senator  Helms'  letter.  WhUe  the  Depart- 
ment of  State  has  taken  the  position  that 
Mr.  Parker  has  suffered  damages  due  to  the 
actions  of  a  Costa  Rican  parastatal.  we  do 
not  believe  that  those  damages  are  nearly  as 
high  as  stated  in  Senator  Helms'  letter. 
Since  Mr.  Parker  indicated  In  1985  a  willing- 
ness to  accept  a  settlement  Involving  Costa 
Rican  Goverrunent  support  for  developed 
projects  plus  a  II  mUlion  settlement,  the 
figure  of  (100  million  in  damages  appears  to 
be  excessive.  The  Department  identified  a 
number  of  areas  of  uncertainty  about  Mr. 
Parker's  claim  to  Mr.  Parker's  attorney  in  a 
letter  dated  April  9, 1987. 

Second,  the  Department  of  State  did 
submit  a  report  on  the  Parker  case,  as  well 
as  a  separate  report  on  two  other  important 
cases  in  Costa  Rica  (BaUey  and  Pyock).  I 
understand  that  your  staff  received  it  on 
June  20.  The  reports  were  done  at  the  re- 
quest of  your  staff,  as  a  follow-up  to  reports 
we  sent  over  in  April  on  the  three  claims 
listed  in  the  Conference  Report  on  the  Con- 
tinuing Resolution. 

Third,  we  believe  the  record  will  show 
that,  contrary  to  Senator  Helms'  assertion 
that  the  Department  of  State  has  ignored 
Mr.  Parker's  case,  the  Department  of  State 
and  other  Washington  agencies  have  played 
a  very  strong  supportive  role  in  trying  to 
reach  settlements  to  aU  the  Costa  Rican 
cases. 

The  Interagency  Expropriation  Group 
met  twice  in  1988  on  the  expropriation  cases 
in  Costa  Rica.  At  both  meetings,  representa- 
tives from  State,  USTR,  Treasury.  Com- 
merce and  AK>  found  that  the  Costa  Rican 
Government  appears  to  be  negotiating  in 
good  faith  on  these  cases  and  that  USG  ac- 
tions against  Coeta  Rica  would  be  prema- 
ture. The  view  tliat  good  faith  negotiations 
have  taken  place  rests  on  a  number  of  very 
encouraging  developments  on  these  cases 
which  have  taken  place  since  Senator  Helms 
offered  a  similar  amendment  last  December. 
They  include: 

In  February,  the  Costa  Rican  Government 
agreed  to  set  up  a  commission  to  handle  all 
of  the  outstanding  U.S.  expropriations  or  in- 
vestment disputes  in  Costa  Rica.  U.S.  Am- 
bassador Dean  Hlnton  played  a  forceful  role 
in  convincing  the  Costa  Rican  Government 
to  establish  such  a  commission.  The  cre- 
ation of  this  commission  was  delayed  due  to 
the    health    problems    of    Vice    President 


Dengo,  who  was  charged  with  organizing  it. 
Even  so.  the  commission  is  now  functioning, 
and  is  chaired  by  Minister  of  the  Presidency 
Rodrigo  Arias.  One  American,  Mr.  Thomas 
Pyock,  has  submitted  his  case  to  the  com- 
mittee, and  a  settlement  offer  should  be 
forthcoming  very  soon.  Other  U.S.  citizens 
are  working  closely  with  the  commission 
and  will  be  formally  submitting  their  cases 
soon. 

In  May.  Minister  of  PubUc  Works  and 
Transportation  Constenla  flew  to  Washing- 
ton with  the  sole  purpose  of  discussing  the 
outstanding  cases,  particularly  Mr.  Parker's. 
During  his  meetings  with  State  and  USTR. 
Minister  Constenla  said  that  the  Govern- 
ment of  Costa  Rica  recognizes  its  obligation 
to  make  fair  settlement  offers  to  all  the 
Americans  who  have  outstanding  expropria- 
tion claims.  Department  of  State  officials 
impressed  on  Constenla  the  need  for  a 
timely  resolution  of  the  claims. 

As  a  result  of  those  meetings,  on  May  11 
Minister  Constenla  sent  a  letter  containing 
a  settlement  offer  to  Mr.  Parker's  attorney, 
Scott  Wilson.  In  the  letter,  Minister  Con- 
stenla invited  Mr.  Wilson  to  go  to  San  Jose 
at  his  convenience  to  discuss  the  proposal, 
and  offered  to  cover  the  cost  of  Mr.  Wilson's 
transportation.  To  our  knowledge,  Mr. 
Wilson  has  not  responded  to  that  settle- 
ment offer. 

On  June  20,  Deputy  Assistant  Secretary  of 
State  for  Finance  and  Development  WUliam 
B.  Milam  called  in  the  new  Costa  Rica  Am- 
bassador. Danilo  Jimenez  Veiga,  to  discuss 
the  expropriation  cases.  Ambassador  Jimen- 
ez reaffirmed  the  Costa  Rican  Govern- 
ment's intent  to  make  settlement  offers, 
and  promised  to  convey  the  Department  of 
State's  strong  concern  about  them  to  the 
members  of  the  corrunission. 

In  view  of  the  above  progress  on  these 
cases,  this  is  the  wrong  time  to  withhold  sis- 
sistance  to  Costa  Rica.  The  recent  Costa 
Rican  proposal  foUowed  directly  from  the 
Executive  Branch's  repeated  urglngs,  at  our 
May  meetings  with  Minister  Constenla,  that 
serious  negotiations  on  this  dispute  should 
resume,  and  that  the  best  next  step  would 
be  a  settlement  offer  by  Costa  Rica.  We 
view  the  settlement  offer  which  followed 
very  shortly  thereafter  to  be  an  acceptance 
by  the  Government  of  Costa  Rica  of  our 
point.  S'lnce  the  Government  of  Costa  Rica 
complied  with  the  United  States'  request 
and  signalled  a  wUlingness  to  return  to  ne- 
gotiations, the  United  States'  response 
should  not  be  a  termination  or  suspension 
of  assistance.  Such  an  action  would  call  Into 
question  our  good  faith  and  would  set  an 
unfortunate  precedent,  not  only  for  this  dis- 
pute, but  for  others. 

In  addition,  the  commission  is  working 
with  several  other  Americans  to  settle  their 
cases.  Cutting  off  aid  to  Costa  Rica  could 
result  in  a  decision  by  the  Costa  Rican  Gov- 
ernment to  terminate  negotiations  with 
these  Americans.  The  progress  these  Ameri- 
cans have  made  should  not  i)e  be  Jeopard- 
ized by  cutting  off  aid  to  Costa  Rica  now. 
when  the  conunission  is  working  on  settle- 
ment offers. 

I  l)€lleve  that  the  wisest  course  of  action 
now  would  be  to  give  the  Costa  Rican  com- 
mission some  time  to  make  settlement 
offers  to  all  of  the  U.S.  citizens  with  expro- 
priation claims.  If  the  Interagency  Expro- 
priation Group  sees  no  concrete  evidence 
that  settlements  will  be  forthcoming,  it  will 
meet  and  make  recommendations  as  to  what 


the  USO's  next  steps  should  be  and  wUl  be 
glad  to  confer  with  you  at  that  time. 
Sincerely, 

J.  Edward  Fox. 
Assistant  Secretary,  Legislative  Affairs. 

Mr.  HARKIN.  The  letter  said  that, 
"While  the  Department  of  State  has 
taken  the  position  that  Mr.  Parker  has 
suffered  damages  due  to  the  actions  of 
a  Costa  Rican  parastatal,  we  do  not 
believe  that  those  damages  are  nearly 
as  high  as  stated  in  Senator  Heuis' 
letter.  Since  Mr.  Parker  indicated  in 
1985  a  willingness  to  accept  a  settle- 
ment involving  Costa  Rican  Govern- 
ment support  for  developed  projects 
plus  a  $1  mUlion  settlement,  the  figure 
of  $100  million  in  damages  appears  to 
be  excessive.  The  Department  identi- 
fied a  nimiber  of  areas  of  uncertainty 
about  Mr.  Parker's  claim  to  Mr.  Park- 
er's attorney,"  Mr.  Scott  WUson,  about 
whom  I  just  referred  who  was  a 
former  counsel  to  Senator  Helms  on 
the  Agriculture  Committee,  "in  a 
letter  dated  April  9,  1987." 

I  yield  to  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  DODD.  I  thank  my  colleague  for 
yielding. 

First  of  all,  let  me  commend  my  col- 
league from  Iowa  who  has  done  exten- 
sive work  on  this.  I  listened  to  his  com- 
ments, and  he  researched  not  only  the 
particulars  of  this  issue,  but  the  prece- 
dents and  correctly  cites  the  case  in  El 
Salvador  that  is  pending. 

I  think  it  is  important  to  note  here 
that  we  are  dealing  with  a  country. 
Costa  Rica,  which  has  an  independent 
judiciary.  This  is  a  democratic  govern- 
ment with  principles  of  separation  of 
powers  very  much  like  our  own. 

While  I  agree  with  my  colleague 
from  Iowa  and  others,  who  cite  the 
merits  of  this  particular  case,  as  I  read 
it,  I  think  it  is  inappropriate  for  us  to 
be  using  the  vehicle  of  foreign  assist- 
ance to  try  and  jeopardize  or  compro- 
mise, if  you  will,  a  case  in  a  country 
which  will  be  handled  adequately,  in 
my  view. 

I  think  he  has  a  good  case.  I  think 
he  will  ultimately  prevail,  but  this  is 
not  a  nation  where  you  want  to  use 
the  leverage  of  foreign  assistance  to 
achieve  an  Independent  judicial  deci- 
sion involving  the  question  of  proper- 
ty. 

For  us  today  to  set  the  precedent  of 
dealing  with  an  ally,  a  democratic 
form  of  government,  in  this  way.  I 
think  would  be  highly  injurious.  I  can 
see  a  whole  raft  of  such  amendments 
being  offered  in  some  cases  where  a 
degree  of  legitimacy  because  the  Gov- 
ernment or  the  nature  of  the  Govern- 
ment we  were  dealing  with  was  so  for- 
eign to  our  own  in  terms  of  an  inde- 
pendent judiciary  and  vehicles  and 
mechanisms  available  to  deal  with 
these  kinds  of  claims  that  we  would 
have  no  other  recourse,  but  I  do  not 


think  we  ought  to  begin  down  that 
road. 

In  this  particular  fact  situation,  we 
are  dealing  with  a  democratic  nation 
with  an  independent  judiciary,  with  a 
Presidency  and  a  legislattire  that  is  far 
removed  from  the  political  process  as 
It  affects  the  Judiciary. 

So  I  hope  my  colleagues  will  listen 
and  follow  the  advice  of  our  colleague 
from  Iowa  in  this  particular  instance, 
with  all  due  respect  to  our  colleague 
who  is  tmavoidably  absent.  Senator 
Helms,  in  terms  of  this  particular 
proposition. 

Mr.  President,  I  ask  unanimous  con- 
sent I  be  able  to  proceed  1  additional 

minute.  

The  PRESIDING  OFFICER.  I  state 
to  the  Senator  from  Connecticut,  the 
Chair  will  grant  his  request,  but  the 
hour  of  2:15  has  arrived.  Under  the 
previous  order  of  the  Senate,  there  is  a 
vote  on  the  pending  Kennedy  amend- 
ment. The  Senator  Is  recognized  for  1 
minute. 

Mr.  DODD.  I  just  suggest  I  think 
maybe  this  colloquy  we  have  had  here 
today  may  serve  the  purpose.  This 
issue  has  been  raised.  Expressions 
have  been  made  here  on  the  floor 
about  the  legitimacy,  as  we  see  it,  of 
this  particular  matter.  Having  done 
that.  I  think  this  record  will  serve  the 
interests  of  those  who  feel  they  have 
been  injured  by  the  actions  of  the 
Costa  Rican  Government,  use  this  par- 
ticular record  for  the  desired  purposes, 
but  not  have  an  amendment,  if  you 
wiU,  to  the  foreign  assistance  legisla- 
tion which  would,  as  the  Senator  from 
Iowa  has  pointed  out  so  accurately, 
create  a  very  unwise  precedent  for  this 
Congress,  Mr.  President,  I  yield. 

The  PRESIDING  OFFICER.  The 
Chair  will  not  cut  off  the  Senator 
from  Iowa  in  his  rights,  and  he  has 
every  right  to  resimie  this  matter  after 
the  vote  has  occurred.  The  Chair  will 
be  here,  and  I  assume  the  Senator  will 
be  on  his  feet.  There  is  a  pending 
amendment. 

Right  now  the  hour  of  2:15  has  ar- 
rived. There  is  a  previous  order  of  the 
Senate.  The  yeas  and  nays  have  been 
ordered  on  Amendment  No.  2519  of- 
fered by  the  Senator  from  Massachu- 
setts.      

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wUl  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment,  as  amended,  of  the  Sena- 
tor from  Massachusetts.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 


The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BYRD.  Mr.  President,  at  the  re- 
quest of  Mr.  Sanford,  I  ask  unanimous 
consent  that  he  be  granted  a  leave  of 
absence  from  the  Senate  for  the  day 
pursuant  to  paragraph  2,  rule  VI,  it 
being  for  his  attendance  at  a  funeral. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  Jersey  [Mr. 
Bradley]  and  the  Senator  from  North 
Carolina  [Mr.  Santord]  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTz],  the  Senator  from  Nevada  [Mr. 
Hecht].  the  Senator  from  North  Caro- 
lina [Mr.  Helms],  and  the  Senator 
from  Alaska  [Mr.  Murkowski]  are 
necessarily  absent.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  93. 
nays  0,  as  follows: 

[RoUcaU  Vote  No.  228  Leg.] 
YEAS— 93 


Adams 

Glenn 

Moynlhan 

Armstrong 

Gore 

Nlckles 

Baucus 

Graham 

Nunn 

Bentsen 

Oramm 

Packwood 

Blngaman 

Grassley 

Pell 

Bond 

HarUn 

Pressler 

Boren 

Hatch 

Proxmlre 

Breaux 

Hatfield 

Pryor 

Bumpers 

Heflln 

Quayle 

Burdlck 

Heinz 

Held 

Byrd 

HoUings 

Rlegle 

Chafee 

Humphrey 

RockefeUer 

ChUes 

Inouye 

Roth 

Cochran 

Johnston 

Rudman 

Cohen 

Karnes 

Sarbanes 

Conrad 

Kassebaimi 

Sasser 

Cranston 

Kasten 

Shelby 

D'Amato 

Kennedy 

Simon 

Danforth 

Kerry 

Simpson 

Daschle 

Lautenberg 

Specter 

DeConclni 

Leahy 

Stafford 

Dixon 

Levin 

Stennls 

Dodd 

Lugar 

Stevens 

Dole 

Matsunaga 

Symms 

DomenJci 

McCain 

Thurmond 

Durenberger 

McClure 

Trible 

Evans 

McConnell 

Wallop 

'Es.aa 

Melcher 

Warner 

Ford 

Metzenbaum 

Welcker 

Fowler 

Uikiilskl 

Wilson 

Gam 

MltcheU 

Wirth 

NOT  VOTING 

-7 

Biden 

Hecht 

Sanford 

Boschwitz 

Helms 

Bradley 

MuxkowskJ 

So  the  amendment  (No.  2519),  as 
amended,  was  agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AKENDMENT  NO.  2534 

Mr.  HARKIN.  Mr.  President,  prior 
to  proceeding  on  the  vote,  the  Senate 
was  in  discussion  on  an  amendment 
that  had  been  offered  by  the  chair- 


man of  the  subcommittee.  Senator 
Incute,  and  the  ranking  member.  Sen- 
ator Kasten,  on  behalf  of  the  Senator 
from  North  Carolina  [Mr.  Helms]. 

The  amendment  under  discussion 
would  withhold  $20  million  in  econom- 
ic support  funds  from  Costa  Rica  until 
the  Government  there  and  a  private 
American  citizen.  Royal  Parker,  reach 
a  settlement  of  an  outstanding  con- 
tract dispute. 
Mr.  President,  may  we  have  order  in 

the  Senate?  

The  PRESIDING  OFFICER.  The 
Senator's  point  is  well  taken.  The 
Senate  will  be  in  order.  The  galleries 
will  be  in  order. 
Mr.  HARKIN.  I  thank  the  Chair. 
Again,  Mr.  President,  this  has  to  do 
with  an  issue  of  a  contract  dispute  be- 
tween a  private  American  citizen  and 
the  Government  of  Costa  Rica,  involv- 
ing a  contract  dispute.  The  facts  in  the 
case  are  not  aU  that  much  in  dispute. 
The  State  Department  has  agreed 
that  there  has  been  a  valid  contract, 
that  Mr.  Parker  suffered  damages,  and 
that  he  should  be  compensated.  But  I 
repeat  what  my  friend  from  Connecti- 
cut, the  distinguished  chairman  of  the 
authorizing  subcommittee  on  Latin 
America,  said.  Here  we  have  Costa 
Rica,  which  has  a  democratic  form  of 
government.  It  has  an  independent 
and  functioning  judiciary.  They  are 
moving  ahead  on  resolving  this  case. 
Yet,  we  are  now  being  asked  to  with- 
hold $20  million,  which  is  about  25 
percent  of  their  economic  support 
money. 
Mr.     DODD.     Mr.     President,     the 

Senate  is  not  in  order.    

The  PRESIDING  OFFICER.  The 
Senator's  point  is  well  taken.  The 
Senate  will  be  in  order. 

Mr.  HARKIN.  Mr.  President,  we  are 
being  asked  to  withhold  $20  million, 
which  is  about  25  percent  of  the  total 
ESF  money  to  Costa  Rica,  to  pressure 
them  into  reaching  a  settlement  on 
this  case.  The  amendment  does  not 
say  how  they  have  to  settle,  but  it  is 
pressuring  them  to  settle. 

Again,  here  is  a  country  with  an  in- 
dependent judiciary,  a  functioning 
democratic  government.  Obviously, 
these  things  take  time.  We  are  told 
this  thing  has  been  dragging  on  for 
about  10  years.  My  gosh,  in  the  U.S. 
court  system,  if  you  had  a  contract  dis- 
pute with  the  Govenunent,  it  might 
take  15  years.  These  things  take  time. 
I  also  point  out  that  the  State  De- 
partment is  opposed  to  this  amend- 
ment. I  also  point  out  that  Peter 
McPherson,  who  is  a  Deputy  Secretary 
of  the  Treasury,  wiU  be  traveling  to 
Costa  Rica  this  weekend;  and  the 
Parker  case,  the  one  we  are  talking 
about,  wiU  be  addressed  at  that  time. 
So  progress  is  being  made. 

Again,  I  say  that  there  are  some  pe- 
ripheral things  about  this  case  that 
bother  this  Senator  a  great  deal  and 
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kind  of  raise  some  doubts  in  my  mind 
as  to  why  this  amendment  is  on  the 
floor. 

It  turns  out— I  am  not  making  amy 
allegations,  but  I  think  the  facts 
should  be  brought  out— that  the  attor- 
ney for  this  Mr.  Parker.  Mr.  Scott 
WUson,  was  a  former  counsel  to  the 
proponent  of  this  amendment,  the 
main  proponent,  the  Senator  from 
North  Carolina.  He  is  the  attorney  for 
the  guy.  Mr.  Parker,  who  wants  the 
settlement.  Obviously,  the  attorney  is 
interested  in  getting  a  settlement  as 
soon  as  possible,  because  that  is  when 
the  attorney  gets  his  money.  So  now 
we  have  an  amendment  here  to  speed 
up  this  process,  to  say,  "We're  not 
going  to  give  you  $20  million  until  you 
settle  this  case." 

Mr.  President,  if  we  are  going  to 
engage  in  that  on  the  floor,  I  have 
here  a  list  of  all  the  outstanding  un- 
settled disputes  between  American 
companies  and/or  American  citizens 
and  other  countries,  as  of  May  1.  1987. 

Mr.  President,  here  is  a  list  about 
three  pages  long  of  outstanding  dis- 
putes. Are  we  going  to  say  on  each  of 
these  we  are  going  to  do  the  same 
thing?  Why  arc  we  singling  out  Costa 
Rica,  of  all  countries?  Maybe  you 
might  want  to  single  out  Vietnam. 
Maybe  you  might  want  to  single  out 
Romania.  You  might  single  out  Cuba, 
or  you  might  single  out  Syria  or 
Yemen  or  someplace  like  that  which 
does  not  have  a  fimctioning  judiciary. 

As  I  say,  I  question  the  appearances 
here,  the  appearances  of  this  attorney 
working  for  Mr.  Parker,  having  been  a 
coiuisel  here  before.  As  I  said,  the  ap- 
pearances are  enough  to  raise  some 
very  serious  doubts  as  to  whether  we 
should  be  doing  this  here. 

Mr.  President,  I  strongly  feel  that 
because  of  our  relations  with  Costa 
Rica,  because  of  the  leadership  of 
President  Arias,  because  of  the  kind  of 
government  it  is — a  free  and  open  and 
democratic  government — their  judici- 
ary should  be  allowed  to  fimction. 

The  State  Department  is  moving 
ahead  on  this.  For  Senators  who  were 
not  here  before  when  I  read  this,  I  will 
read  again  from  the  letter  sent  on 
June  22  by  the  State  Department  to 
the  subcommittee.  Let  me  read  this 
one  paragraph: 

Since  Mr.  Parker  indicated  In  1985  a  will- 
ingness to  accept  a  settlement  Involving 
Costa  Rican  Government  support  for  devel- 
oped projects  plus  a  $1  million  settlement, 
the  figure  of  $100  million  in  damages  ap- 
pears to  be  excessive. 

Well,  again  you  ask  yourself  the 
question:  If  Mr.  Parker,  in  1985,  was 
willing  to  settle  for  $1  million  and  sup- 
port for  some  developed  projects  and 
now  he  is  claiming  $100  million,  you 
have  to  question  what  we  are  doing 
here.  Are  we,  by  implication,  weighing 
in  on  the  side  of  Mr.  Scott  Wilson,  the 
attorney  for  Mr.  Parker,  in  trying  to 
get  this  case  not  only  settled  but  also 


settled  rapidly  for  a  great  deal  more 
money  than  Mr.  Parker  was  willing  to 
settle  for  In  1985? 

Mr.  President,  I  do  not  know  that  I 
need  to  debate  this  much  longer.  I  will 
shortly  yield  the  floor.  I  feel  very 
strongly  that  this  amendment  ought 
not  be  added  to  this  bill. 

Therefore.  Mr.  President,  I  yield  the 
floor. 

Mr.  KERRY.  Mr.  President,  I  appre- 
ciate the  desire  of  the  distinguished 
Senator  from  Hawaii  and  the  Senator 
from  Wisconsin,  who  have  crafted,  I 
think,  £ui  important  bill,  to  move  for- 
ward, and  I  applaud  most  of  what  is 
contained  in  this  measure. 

But  I  must  rise  to  voice  an  objection 
if  not  a  concern,  a  very  deep-rooted 
concern,  and  I  have  communicated 
earlier  today  with  the  Senator  from 
Hawaii  about  this  particular  amend- 
ment. 

Mr.  President,  I  think  there  are  a 
number  of  Issues  which  we  need  to 
think  about  regarding  this.  One  or  two 
have  been  raised  very  clearly  by  the 
distinguished  Senator  from  Connecti- 
cut and  the  Senator  from  Iowa,  which 
concerns  the  question  of  precedent, 
and  I  am  concerned  about  the  ques- 
tion of  precedent  here.  But  I  think 
there  are  other  issues. 

This  amendment  would  take  $20  mil- 
lion of  economic  support  funds  and  it 
would  fence  those  funds  which  are 
critical  funds  to  Costa  Rica  at  this 
point  in  time.  Costa  Rica  Is  a  country 
which  had  been  hurt  a  great  deal  by 
the  efforts  of  our  country  to  deal  with 
the  problems  of  Nicaragua  through 
the  use  of  the  Contras.  There  are 
many,  many  refugees  In  that  country. 
There  has  been  a  great  deal  of  pres- 
sure placed  on  President  Arias 
through  the  economic  system  because 
he  was  not  willing  to  fold  to  the  de- 
sires of  the  State  Department  but  had 
a  peace  plan  of  his  own  and  he  went 
forward  with  that  peace  plan  on  his 
own  at  great  risk  and  I  must  say  with 
certain  economic  deprivation  of  loans 
and  guarantees  that  should  have  been 
forthcoming  faster. 

Now  we  are  saying,  as  a  matter  of  de 
novo  legislation  I  would  suspect  we  are 
saying,  that  we  are  going  to  take  sup- 
posedly expropriated  property  and 
fence  on  behalf  of  that.  I  think  we 
have  to  examine  that. 

This  is  not  an  expropriation  of  prop- 
erty involving  an  American  business- 
man which  we  traditionally  respond 
to. 

A  contract  right,  as  the  distin- 
guished Senator  from  Hawaii  well 
knows,  is  not  a  property  right,  and  the 
two  examples  which  precede  this, 
Honduras  and  Jamaica  are  examples 
of  specific  United  States  property  that 
was  expropriated  and  which  is  subject 
to  an  expropriation  challenge. 

Here  you  have  a  contract  right 
which  under  the  law  has  never  been 
held  as  a  property  right  and  it  is  not 


only  a  contract  right  but  it  is  a  con- 
tract right  as  to  speculative  profits. 

Under  U.S.  law  I  do  not  Imow  of  a 
court  of  law  that  will  grant  speculative 
profit  damages;  actual  damages,  yes. 
You  have  a  right  to  go  to  court  and 
you  can  show  your  actual  damages, 
but  you  caimot  come  in  and  say  these 
are  speculative  future  profits  I  might 
have  achieved  and  claim  on  that  you 
have  a  right  of  action. 

So  not  only  are  we  taking  a  question- 
able right  in  the  first  place,  a  contract 
right,  and  trying  to  make  it  into  a 
property  right,  but  we  are  taking  a 
right  as  to  speculative  profits,  and 
saying  that  we  are  going  to  fence  $20 
million  of  badly  needed  economic  as- 
sistance and  not  provide  that  to  a  gov- 
ernment until  it  responds  to  the  per- 
son's claim. 

Mr.  President,  I  think  that  that  is  an 
extremely  dangerous  precedent,  not 
only  as  to  the  law,  but  also  as  to  the 
legislative  effect  that  it  may  have  with 
respect  to  L.n  appropriations  bill,  but 
also  as  to  the  issue  of  precedent  for 
what  it  may  mean  for  any  other  type 
of  expropriated  property  right  that 
somebody  may  construe  in  any  other 
part  of  the  world  which  then  wlU 
become  subject  to  the  same  kind  of 
process. 

I  do  not  want  to  litigate  this  issue 
here.  Obviously,  we  cannot.  This  is  not 
the  forum  for  it,  but  I  think  it  is  im- 
portant for  my  colleagues  to  have  a 
sense  of  what  the  real  issues  are  here 
that  make  up  the  claim  of  Mr.  J. 
Royal  Parker.  And  I  want  to  just  go 
through  them  very  briefly,  if  I  may, 
because  I  think  it  is  Important  to  un- 
derstand the  nature  of  the  precedent 
that  is  being  created  here. 

The  information  that  I  am  basing 
my  assessment  on  comes  directly  from 
the  materials  that  Mr.  Parker  himself 
has  complied  to  substantiate  his 
claims  and  these  materials  include: 
Volume  1,  dated  March  16,  1987  enti- 
tled "Anticipated  Prof  it- Analysis;" 
volume  4,  dated  April  11  entitled 
"Damages  to  Professional  Reputation 
of  J.  Royal  Parker  and  J.  Royal 
Parker  Associates;"  volume  9,  dated 
April  24,  entitled  "Identification  and 
Description  of  Industries  and  Related 
Statistical  Analysis;"  and  volume  10 
entitled  "The  Centraport  Claims." 

I  reiterate,  these  are  Mr.  Parker's 
own  figures  and  his  own  claims. 

By  way  of  background,  on  June  7, 
1977,  Mr.  Parker  entered  into  a  con- 
tract with  JAPDEVA  to  "render  pro- 
fessional consulting  services  in  connec- 
tion with  the  final  feasibility  phase  of 
a  project  to  complete,  establish  and 
manage  an  industrial  and  free  interna- 
tional trade  park  in  Puerto  Limon, 
Costa  Rica."  The  study  was  funded  by 
a  grant  of  $80,000  from  the  U.S.  AID 
and  the  contrtict  stipulated  that  JAP- 
DEVA was  not  responsible  for  provid- 
ing any  of  the  resources  for  the  study. 
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On  August  17.  1977.  Mr.  Parker  and 
representatives  of  JAPDEVA  met  in 
San  Jose.  Costa  Rica.  The  purpose  of 
the  meeting  was  to  develop  a  memo- 
randum of  understanding  relative  to 
the  formation  of  the  mixed  enterprise 
as  it  was  delineated  and  as  I  described. 
On  January  13,  1978.  representatives 
of  JAPDETVA  and  Mr.  Parker  signed  a 
contract  for  the  creation  of  Centra- 
port  and  each  party,  JAPDEVA  and 
Mr.  Parker,  contributed  $11,750  as  an 
initial  paid-in-capital  cost  of  the  corpo- 
ration. 

According  to  this  contract,  and  I 
quote  it.  "The  objectives  of  the  compa- 
ny are  to  conduct  business  and  indus- 
try in  general,  particularly  all  that  has 
to  do  with  the  study  for  the  establish- 
ment and  management  of  industries 
exclusively  for  export  in  the  Atlantic 
sector." 

The  corporation  was  to  be  governed 
by  a  board  of  directors  comprised  of 
four  members  nominated  by  JAP- 
DETVA and  three  members  were  to  be 
nominated  by  J.  Royal  Parker  Associ- 
ates. 

On  May  7.  1978,  an  article  appeared 
in  LaNacion,  a  San  Jose-based  newspa- 
per, and  in  it  the  newly  appointed  ex- 
ecutive president  of  JAPDEVA  stated 
that  the  objective  of  this  enterprise 
was  to  promote  and  provide  leadership 
and  coordination  for  the  public  and 
private  investments  in  the  Atlantic 
zone,  but  he  said: 

Nevertheless,  JAPDEVA  would  rescind 
the  contract  signed  in  1977  with  the  foreign 
company.  Royal  Parker  with  whom  they 
had  established  an  economic  monopoly  in 
the  Atlantic  zone. 

At  that  point  in  time,  they  said  that 
they  would  rescind  the  contract.  It  is 
appropriate  for  colleagues  to  ask  the 
question:  How  far  had  the  Centraport 
project  proceeded  at  that  point  in 
time? 

There  had  not  been  one,  and  this  is 
important,  there  had  not  been  one 
commitment,  Mr.  President,  by  one 
company  of  any  foreign  nation  to 
invest  in  the  Puerto  Limon  Industrial 
Park  as  of  the  date  that  the  rescinding 
was  announced.  Not  one  company  had 
invested.  There  was  no  outlay  of 
major  capital  here. 

In  fact.  Mr.  Parker  in  his  exhibits 
points  to  a  nimiber  of  companies  in 
the  United  States  and  Western  Europe 
who  expressed  interest  in  the  project 
but  that  is  all  they  did.  They  ex- 
pressed interest. 

In  his  own  May  1978  report  to  JAP- 
DEVA Mr.  Parker  said: 

"While  no  major  and  full  marketing  and 
sales  program  has  been  initiated  and  no 
single  industry  or  category  has  been  pretar- 
geted,  the  industries  herewith  depicted  have 
expressed  Interest  in  varying  degrees.  Some 
are  still  in  the  final  stage  of  preparing  eco- 
nomic surveys  and  analysis,  others  are  ac- 
tively examining  existing  laws,  and  in  the 
case  of  the  mini-mill  steel  mill  and  fabrica- 
tion plant,  an  application  is  being  filed 
under  the  Central  American  agreement  for 


fiscal  incentives.  Still  others  are  adopting  a 
wait-and-see  attitude  with  regard  to  the  In- 
tentions of  the  Government  of  Costa  Rica; 
others  require  further  in-depth  marketing 
studies,  such  as  the  ship  repair  facility. 

Mr.  President,  not  one  company  had 
committed  one  dollar  to  this  effort 
except  for  J.  Royal  Parker  that  invest- 
ed the  initial  $11,000.  So  for  an  $11,000 
initial  investment,  without  any  of 
these  companies  having  bought  or  laid 
money  on  the  land,  we  are  being  asked 
to  fence  $20  million.  That  has  to  be 
measured  against  the  arbitration  proc- 
ess and  the  legal  process  which  is 
available  to  this  company  outside  of 
the  effort  to  aifect  the  AID  Program. 

Mr.  President,  contrary  to  the  repre- 
sentations which  have  been  made  on 
this  case,  of  the  22  industries  cited  by 
Mr.  Parker,  none  of  them  have  gotten 
to  that  point  of  actual  investment. 
And  Mr.  Parker  said  that  in  his  own 
report  to  JAPDEVA  in  1978.  In  fact, 
he  said  that  the  Republic  of  Costa 
Rica  had  yet  to  authorize  the  planned 
program  of  marketing  and  sales. 

The  letters  that  he  cites  as  evidence 
to  support  his  claim  are  letters  ex- 
pressing interest  In  Investment.  None 
expresses  a  detailed  commitment  to 
proceed  In  the  project.  Furthermore, 
nowhere  In  Mr.  Parker's  presentation 
materials  is  there  evidence  that  he 
had  sought  $100  million  in  financing 
or  that  discussions  with  any  banking 
concern  had  reached  a  point  where  ap- 
plications had  been  filed  for  $100  mil- 
lion in  financing  for  those  22  corpora- 
tions. 

Furthermore,  in  this  same  May  1978 
presentation.  Mr.  Parker  noted: 

No  attempt  has  been  made  to  approach 
domestic  industry  to  determine  their  inter- 
est at  this  stage.  This  has  been  avoided  pur- 
posefully to  prevent  avoidable  confusion 
and  activity  until  such  time  as  the  Govern- 
ment makes  a  decision  to  proceed  with  the 
implementation  of  the  developments  pro- 
posed by  the  Junta  de  Administracion  Por- 
turia  y  de  DesarroUo  Economico  de  la  Ver- 
tiente  Atlantiea  (JAPDEVA)  and  J.  Royal 
Parker  Associates,  Inc. 

So  here  we  have  Mr.  Parker  admit- 
ting the  government  has  not  proceed- 
ed to  make  a  commitment  and  yet, 
notwithstanding  his  own  admission 
that  there  is  no  commitment  by  the 
govenunent,  Mr.  Parker  thinks  he  is 
entitled  to  $100-some  million  and  he 
wants  us  to  fence  $20  million  of  assist- 
ance to  a  government  which  desper- 
ately needs  It. 

Now,  Mr.  President,  fair  Is  fair.  Pair 
is  fair.  And  I  want  this  body  to  look  at 
the  question  of  fairness  with  respect 
to  the  redress  available  to  Mr.  Parker. 

Let  me  examine  the  question  of  the 
actual  damages  for  a  moment  and 
then  I  wUl  conclude. 

The  actual  damages  that  we  have 
been  able  to  determine  at  this  point  in 
time  include  the  JAPDEVA  perform- 
ance bond  of  $8,000;  the  personal 
outlay  for  stock  in  Centraport,  which 
amounted  to  $11,750;  the  cost  of  pre- 


quallflcation  for  the  Moin  Industrial 
Park,  which  amounted  to  $125,000. 

In  addition,  Mr.  Parker  is  claiming 
an  additional  $350,000  in  expenses  as- 
sociated with  developing  the  feasibili- 
ty study  under  the  JAPDEVA  contract 
dispute.  The  fact  that  there  is  not  any 
written  agreement— and,  as  we  all 
luiow,  a  contract  in  writing  for  an 
amount  over  $500,  at  least  in  this  law, 
is  the  only  contract  that  the  statute  of 
frauds  recognizes.  Despite  the  fact 
there  Is  not  any  written  agreement,  he 
claims  that.  And  either  In  the  feasibili- 
ty study  contract  or  In  the  Centraport 
contract,  he  claims  that  he  would  be 
paid  additional  expenses. 

And  In  a  December  3.  1983  letter  to 
the  Minister  of  Public  Works  of  Costa 
Rica,  Guillermo  Constenla  Umana,  he 
listed  the  following  damages:  The  bill 
just  for  accommodations  at  the 
Europe  Hotel  exceeds  $35,000  in 
1977— Incidentally,  the  Centraport 
contract  was  not  signed  until  1978— 
physical  models,  which  were  provided 
although  not  called  for  In  the  contract 
but  deemed  a  necessity,  in  excess  of 
$35,000;  and  more  than  $250,000  for 
the  cost  of  attorneys,  accoimtants, 
trips,  telephone  calls,  and  Telex  mes- 
sages. 

So  you  have,  Mr.  President,  even  if 
you  give  him  the  benefit  of  a  doubt, 
$8,000,  $11,000,  $125,000,  $350,000 
$35,000,  $35,000  again,  and  $250,000— 
not  even  a  million  doUars,  Mr.  Presi- 
dent, In  actual  money  laid  out  and  we 
are  being  asked  to  hold  up  the  Gov- 
ernment of  Costa  Rica  for  $20  million. 
Mr.  HARKIN.  Will  the  Senator  yield 
on  that  praint? 

Mr.  KERRY.  The  Senator  would  be 
happy  to  yield,  but  I  ask  unanimous 
consent  that  I  may  retain  the  right  to 

the  floor.  

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Without  objection,  the  Sena- 
tor retains  the  right  to  the  floor. 

Mr.  HARKIN.  I  thank  the  Senator, 
my  distinguished  friend  from  Massa- 
chusetts, for  bringing  this  out.  I  was 
writing  those  figures  down  when  you 
were  outlining  them  and  the  total  I 
get,  I  could  be  off  a  little  bit.  is 
$814,750.  Is  that  about  ballpark? 

Mr.  KERRY.  I  have  not  done  the 
final  addition. 

Mr.  HARKIN.  As  I  understand  it, 
that  is  if  you  accept  at  face  value  all  of 
the  damages  that  he  has  claimed,  in- 
cluding the  $35,000  in  hotel  bills;  Is 
that  correct?  That  is,  taking  him  at  ev- 
erything that  he  claims  Mrtthout  dis- 
puting any  of  those  claims,  that  would 
be  about  it,  about  $814,750. 
Mr.  KERRY.  Yes. 

Mr.  HARKIN.  Now,  I  understand,  in 
a  recent  letter  from  his  attorney,  Mr. 
Scott  WUson,  that  they  are  claiming 
something  in  the  neighborhood  of 
$100  million  in  damages.  Well,  now,  it 
strikes  this  Senator  as  somewhat  odd 
that  we  are  now  being  asked  to  with- 
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hold  $20  million— now  let  me  see  if  we 
can  get  this  right,  I  ask  my  distin- 
guished friend  from  Massachusetts— 
we  are  being  asked  to  withhold  $20 
million,  about  20  percent  of  the  eco- 
nomic support  money  to  Costa  Rica 
until  such  time  as  they  reach  a  settle- 
ment with  Mr.  Parker. 

Well,  now,  we  see  it  clearly.  What 
that  means  is  they  are  not  going  to  get 
their  $20  million  unitl  they  settle  with 
Mr.  Parker.  Boy,  does  that  ever  put 
Mr.  P»arker  in  the  driver's  seat  on  this 
issue.  Talk  about  interfering  with  a  ju- 
dicial process,  with  an  arbitration 
process,  and  everything  else. 

If  we  pass  this,  what  we  say  to  Mr. 
Parker  is,  "Hold  out,  you  will  get  it." 
because  they  have  to  have  that  $20 
million. 

So  does  the  Senator  agree  that  what 
we  have  done  is  we  have  inserted  our- 
selves as  a  Senate  in  this  arbitration 
process.  Judicial  process,  of  determin- 
ing just  what  the  actual  damages  are 
and  that  we  have  then  put  Mr.  Parker 
in  a  position  unlike  anyone  else  has 
ever  had  in  terms  of  their  claims 
against  foreign  governments?  Would 
that  be  a  fair  statement,  that  we  have 
put  him  in  that  kind  of  a  position? 

Mr.  KERRY.  I  agree  with  the  Sena- 
tor from  Iowa,  except  that  we  have 
not  done  it  yet.  And  my  hope  is  that 
the  possibility  may  exist  that  that 
would  not  be  done.  But  if  this  is  what 
is  carried  out,  that  would  be  the  sum 
total  of  what  would  happen,  that  is 
correct. 

Let  me  just  point  out  a  little  further, 
though,  with  respect  to  where  that 
analysis  takes  us  because  I  do  not 
think  that  the  fairness,  the  equity 
here,  is  fully  in  balance  yet. 

The  claims  for  damages  now  exceed 
the  simi  of  $49  million.  In  a  letter  that 
the  Minister  of  Public  Works  received 
in  which  Mr.  Parker  listed  his  dam- 
ages, Mr.  Parker  proposed  a  settle- 
ment. Mr.  Parker  himself  proposed  a 
settlement.  And  the  settlement  that 
he  proposed  was  the  following.  He  said 
that  he  would  be  engaged  as  a  consult- 
ant to  Reflnadora  Costarricense  De 
Petroleo,  S.A.  for  a  period  of  4  years  at 
a  fee  of  $125,000. 

He  proposed  that  we  would  receive 
recognition  at  the  headquarters  offices 
of  Recope  that  he  is  the  founder  of 
the  company;  and  in  partiEil  satisfac- 
tion of  his  claims  J.  Royal  Parker  As- 
sociates would  be  paid  $7  million  in 
one  payment,  free  of  any  taxes,  levies, 
et  cetera.  And  I  quote  from  the  letter: 

As  further  consideration  in  the  settlement 
of  the  Claims,  the  Government  of  Costa 
Rica  shall  negotiate  with  J.  Royal  Parker 
Associates,  Inc.,  agreements  for  the  engi- 
neering, construction,  management  and  op- 
eration of  the  proposed  Limon  International 
Airport,  and  the  Liberia  International  Air- 
port. The  Govenmient  of  Costa  Rica  shall 
be  responsible  for  the  procurement  of  funds 
for  these  endeavors.  The  above  shall  be  con- 
tracted with  J.  Royal  Parker  Associates, 
Inc.,  as  prime  contractor  or  in  some  cases  as 


owner,  and  J.  Royal  Parker  Associates,  Inc., 
shall  subcontract  with  Joint-Venture  with 
Jose  Antonio  Quesada  and  Associates, 

And  so  on. 

Subsequently,  Mr.  President— this 
first  letter  I  referred  to  was  December 
3,  1983—5  years  later,  in  a  June  7, 
1988,  letter,  Mr.  Scott  Wilson,  the 
lawyer  for  Mr.  Parker,  lays  out  a 
$116,277,586.01  claim  as  foUows: 

The  original  claim  and  out-of-pocket  ex- 
penses related  to  the  settlement  of  the  dis- 
pute for  $7,743,371.12;  anticipated  profit 
analysis.  Centraport,  SA,  (49.265,633.89;  and 
the  anticipated  profit  analysis  by  the  Phila- 
delphia Foreign  Trade  Zone  for  $12,707,956. 

Mr.  President,  Mr.  Parker  commit- 
ted himself  that  In  the  event  of  any 
dispute— this  is  the  commitment  that 
he  made  at  the  beginning  when  he  en- 
tered into  his  initial  agreement  with 
Costa  Rica,  he  committed  himself  that 
any  dispute  would  be  reconciled  in  ac- 
cordance with  the  laws,  jurisdiction, 
and  the  coiuts  of  the  Republic  of 
Costa  Rica.  That  is  the  commitment 
he  made. 

Mr.  Parker  did  file  suit  in  the  courts 
of  Costa  Rica,  but  he  personally  chose 
to  withdraw  that  suit  on  the  basis  of 
negotiations  going  on  at  that  time. 
However,  the  Government  of  Costa 
Rica  should  not  be  made  to  pay,  I 
think  at  this  point  hi  time,  Mr.  Presi- 
dent, a  price  for  the  decisions  of  Mr. 
Parker  himself  to  decide  to  withdraw 
his  suit  and  pursue  alternatives. 

Minister  Costenla  has  proposed  the 
following  settlement,  which  Mr. 
Parker  has  rejected.  This  is  where  I 
say  we  should  balance  what  the  real 
picture  is  here. 

First,  the  Government  of  Costa  Rica 
offered  to  Mr.  Parker  that  he  would 
receive  all  the  help  and  cooperation 
from  JAPDEVA  and  the  Government 
of  Costa  Rica  to  bring  investors  into 
the  coimtry;  that  Mr.  Parker  would  be 
given  access  to  JAPDEVA's  land  free 
of  charge  for  99  years;  that  the  Gov- 
ernment of  Costa  Rica  will  declare 
those  industries  and  lands  as  free 
trade  status  so  that  investors  would 
not  have  to  pay  duties  and  taxes;  that 
Centraport  would  still  exist  as  a  corpo- 
ration in  Costa  Rica;  that  there  was 
not  any  meeting  called  by  JAPDEVA 
or  any  other  shareholders  to  dissolve 
it. 

In  addition  the  Government  of 
Costa  Rica  has  asked  for  documenta- 
tion of  Mr.  Parker's  actual  expenses 
and  even  our  own  Department  of  State 
has  said  those  are  lacking  in  many 
cases  and  that  documentation  on  vari- 
ous business  expenses  is  currently  not 
contained  in  any  of  the  documents 
that  Mr.  Parker  uses  to  make  his  case. 

So  here  we  are.  Mr.  Parker  has  no 
documentation.  He  has  not  submitted 
the  documentation.  Yet  the  U.S.  Con- 
gress is  going  to  go  ahead  and  fence 
$20  million  in  order  to  protect  this  hi- 
dividual  citizen  in  a  totally  new  right 
never  before  afforded  any  citizen  of 


the  United  States  in  a  circumstance  in 
which  we  will  be  creating  a  new  prece- 
dent and  a  dangerous  precedent  and 
one  hi  which  he  is  standing,  I  think, 
on  the  thinnest  of  ice. 

Mr.  DODD.  Will  my  colleague  yield? 

Mr.  KERRY.  I  wlD  be  delighted  to 
yield. 

Mr.  DODD.  Let  me  commend  my 
friend  from  Massachusetts.  Because 
he  has  done  a  lot  of  work  on  the  par- 
ticular case  that  is  extremely  helpful. 
Before  he  started  to  talk  it  was,  I 
think,  an  assimiption  on  the  part  of 
mimy  that  Mr.  Parker  had  a  pretty 
good  case.  The  Senator  shed  light  on 
the  fact  he  may  not  have  a  very  good 
case  here  at  all.  And  I  think  that 
makes  the  point  that  whether  or  not 
you  accept  the  description  of  the  facts 
as  they  are  of  my  colleague  from  Mas- 
sachusetts or  from  Mr.  Parker,  the 
fact  is  this  is  a  matter  in  dispute  in  the 
coimtry  of  Costa  Rica.  I  would  just 
like  to  suggest  to  my  colleagues  here, 
in  all  due  respect  to  an  absent  col- 
league who,  through  no  fault  of  his 
own,  cannot  be  here  to  represent  his 
own  amendment  as  such,  that  there 
are  a  number  of  countries— I  will  go 
down  the  list  here  just  briefly,  just 
naming  coimtries  wherein  we  have 
close  economic  relationships:  India, 
Paldstan,  Greece,  Italy,  Belize,  Bolivia, 
Ecuador,  Honduras,  Mexico.  Peru, 
Venezuela,  Afghanistan,  Turkey— 
where  there  are  outstanding  unsettled 
claims.  Some  of  them  go  back,  Italy, 
1968—20  years  old,  an  outstanding 
claim. 

In  the  case  of  Pakistan  we  have 
some  that  go  back  to  1972,  in  that  par- 
ticular country's  case. 

In  Bolivia,  1962,  going  on  30  years 
old  in  that  particular  case. 

In  Turkey,  a  nation  that  we  provide 
assistance  to,  1974.  That  is  14  years 
old,  that  unsettled  claim. 

I  will  make  one  prediction,  if  this 
amendment  is  adopted.  I  do  not  know 
where  aU  these  firms  are  from.  I  have 
the  company  names  here,  Mr.  Presi- 
dent, before  me.  I  cannot  tell  you 
where  their  headquarters  are  located. 
But  I  wiU  guarantee  you,  if  this 
amendment  is  adopted,  before  the  sun 
sets  tonight,  colleagues  from  all  across 
this  country  will  be  getting  calls  from 
businesses  who  have  uinsettled  claims 
in  Turkey,  In  Greece,  in  Afghanistan, 
in  Bolivia,  in  Mexico,  wanting  their 
Senator  to  offer  similar  amendments 
to  put  pressure  on  these  countries  in 
order  to  settle  their  claims. 

It  seems  to  me  there  ought  to  be 
some  standards.  In  the  case  of  some  of 
these  countries  that  are  the  recipients 
of  foreign  aid.  they  do  not  have  an  in- 
dependent judiciary.  They  are  coun- 
tries where  claimants  do  not  have  a 
fair  chance  in  courts.  In  those  particu- 
lar cases  I  think  a  case  may  be  made 
for  cutting  back  on  foreign  aid  or  at 
least  letting  them  luiow  that  we  are 


going  to  fence  off  funds  untU  they 
begin  to  work  with  these  claims. 

But  in  the  case  of  Costa  Rica,  you 
have  an  Independent  judiciary,  a  free 
democracy  that  reflects  and  represents 
many  of  the  ideals  that  we  share  in 
this  country. 

You  do  not  hear  an  amendment 
being  offered  about  Paraguay  or 
Chile,  do  you,  today,  or  some  right- 
wing  country?  Let  us  call  this  for  what 
it  is. 

With  all  due  respect,  the  Senator 
from  North  Carolina  is  upset  with 
Costa  Rica.  That  is  why  we  have  an 
amendment  today  to  take  $20  million 
from  that  country.  And  once  you  start 
down  that  road,  it  never  ends.  If  this 
particular  bill  becomes  a  vehicle  for 
lawyers  in  Washington  to  come  and 
find  a  Senator  who  will  offer  an 
amendment  to  cut  off  foreign  aid  to 
Turkey  or  cut  off  foreign  aid  to 
Greece  imtil  those  countries  settle 
their  clients'  claims,  that  is  all  we  will 
ever  do. 

This  is  a  bad  precedent.  Whether 
you  agree  with  Mr.  Parker  or  you  dis- 
agree with  Mr.  Parker,  you  do  not 
start  tying  up  the  foreign  aid  of  this 
country  based  on  a  single  claims  case; 
partlculau"ly  when  we  have  got  dozens 
of  them  here  that  go  back  20  years 
without  resolution. 

How  many  of  my  colleagues  are 
going  to  cut  off  25  percent  of  aid  to 
Greece  because  some  company  has  got 
a  decent  claim  against  them? 

How  many  Eire  going  to  cut  off  aid  to 
Turkey  because  someone  has  a  decent 
claim,  they  claim,  against  Turkey?  Or 
any  of  these  other  countries? 

This  Is  not  the  business  of  the  U.S. 
Senate.  That  is  lawyers'  business.  And 
we  ought  not  to  be  compromising  our 
own  foreign  aid,  our  own  foreign 
policy  by  muddying  up  a  foreign  aid 
bill  with  lawyers'  work. 

I  am  told  this  amendment  cannot 
lose.  I  disagree  with  that.  I  think  my 
colleagues  wUl  see  that  this  is  not  an 
appropriate  matter  for  the  Senate  of 
the  United  States  to  be  grappling 
with.  Our  colleague  from  Massachu- 
setts has  laid  out  some  very  important 
points  about  this  case  even  if  you  are 
not  impressed  with  the  precedent  that 
we  are  establishing  with  this  approach 
to  dealing  with  legal  matters  involving 
individuals.  But  do  not  go  around  pe- 
nalizing Costa  Rica,  picidng  out  one 
country  today,  one  amendment,  to  pe- 
nalize one  nation  in  Central  America, 
a  democracy,  and  strip  them  of  $20 
million  in  aid  when  they  need  it  des- 
perately. That,  to  me,  would  be  a  mis- 
take and  a  precedent  that  we  should 
not  engage  in. 

I  thank  my  colleague  for  yielding 
and  I  would  hope  the  amendment 
would  be  defeated. 

Mr.  KERRY.  Mr.  President,  if  I  can 
just  point  out  again,  to  give  an  exam- 
ple of  the  kind  of  difficulty  that  I 
think  this  poses,  in  his  presentation  to 


JAPDEVA,  in  fulfillment  of  contract 
No.  3880,  which  is  the  contract  in 
question,  Mr.  Parker  describes  among 
the  22  industries,  he  describes  indus- 
try No.  I  as  follows: 

The  repair  and  reconditioning  of  contain- 
er trailer  chasis  with  a  total  capital  Invest- 
ment in  first-year  operation  of  $262,000. 
Sealand  Services  of  Elizabeth,  NJ,  would  be 
the  owner  of  the  facility. 

That  is  what  he  said. 

Now,  Sealand  was  designated  owner 
of  the  facility  in  the  May  1978  propos- 
al, apparently  based  on  the  following 
letter  which  Mr.  Parker  received  from 
Walter  J.  Miller,  general  operations 
manager  for  Sealand  Services,  dated 
March  24,  1978.  In  that  letter  Mr. 
Miller  said: 

As  indicated  to  you.  the  Affiliated  Serv- 
ices Division  of  Sealand  Services,  Inc.,  may 
be  Interested— may  be  Interested— in  any 
annual  transportation-related  business  that 
is  profitable  in  any  economical  and  political- 
ly stable  location  in  the  world. 

That  is  a  really  big  commitment,  Mr. 
President.  "Our  immediate  interest 
would  be  the  possibility  of  becoming 
the  national  trucking  company  in 
Costa  Rica,  port  operations  and  ware- 
housing, as  well  as  in  assisting  in  other 
transportation  and  logistical  plans." 

Mr.  President,  he  lists  this  company 
that  expresses  a  possible  interest, 
"may  be  interested,"  as  the  owner  of 
the  facility. 

Based  on  that,  we  are  supposed  to 
come  in  here  and  leverage  $20  million 
against  a  government  that  has  a  legal 
system  which  he  himself  committed  to 
follow  but  pulled  out  of  voluntarily. 

That  is  wrong.  It  is  wrong,  Mr.  Presi- 
dent. Absolutely  wrong.  It  is  also 
wrong  because  there  are  relationships 
here  between  lawyers  and  people  in- 
volved in  this  and  former  employee  of 
the  Senate.  That  is  wrong,  Mr.  Presi- 
dent. 

I  think  it  Is  directly  inappropriate 
that  the  U.S.  Senate  be  called  on  here 
today,  as  the  Senator  from  Connecti- 
cut has  said,  to  take  $20  million  and 
leverage  the  government,  a  democracy, 
against  a  personal  payment  of  an  indi- 
vidual who  cannot  even  provide  our 
own  State  Department  with  docu- 
mented sources  as  to  his  real  expenses 
in  this  case.  That  is  just  a  wrong 
precedent.  We  have  more  important 
things  to  be  doing.  I  hope  my  col- 
leagues will  look  carefully  at  what  is 
at  stake  here. 

I  have  all  the  records  here,  the 
entire  documentation  that  he  submit- 
ted: J.  Royal  Parker  Associates  letters 
to  the  Minister  of  Public  Works;  the 
original  proposal;  the  Centraport  pro- 
posal; the  description  of  the  industry 
and  feasibility  study  of  May  1978;  the 
anticipated  profit  analysis  and  the 
claims  presentation  which  he  has 
made  based  thereon.  These  are  the 
documents  on  which  he  bases  the 
claim. 


I  have  taken  every  one  of  these 
things  from  his  own  presentation.  Mr. 
President,  I  think  it  is  found  wanting. 

Some  of  my  colleagues  say  this  is 
not  the  place  to  litigate  it.  I  do  not  dis- 
agree with  it,  it  is  not.  But  nor  Is  this 
the  place  to  come  in  and  hold  hostage 
a  nation  on  its  foreign  aid  in  order  to 
leverage  one  businessman's  nonexpro- 
priated  property.  I  think  it  is  wrong 
and  runs  counter  to  the  best  Judgment 
of  this  institution. 

Mr.  DODD.  WQl  my  colleague  yield? 

Mr.  KERRY.  I  yield. 

Mr.  DODD.  Mr.  President,  the  Sena- 
tor makes  an  excellent  point.  Lastly, 
we  established  in  this  institution  years 
ago  the  Overseas  Private  Investment 
Corporation,  OPIC.  Costa  Rica  is  an 
OPIC  country.  Mr.  Parker  had  the  op- 
portunity, and  I  do  not  know  why  he 
did  not,  and  maybe  he  did  to  take  ad- 
vantage of  the  OPIC  Program.  That 
program  was  established  to  provide  as- 
surance for  businessmen  who  would 
nm  the  risk  of  having  their  businesses 
damaged  due  to  a  political  process. 
That  is  why  we  established  OPIC.  to 
avoid  exactly  what  we  are  engaging  in 
here  today. 

So  there  was  assurance  for  these 
companies.  I  do  not  know  why,  and 
maybe  our  colleague  from  Masachu- 
setts  who  is  so  knowlegeable  about 
this  case,  could  enlighten  us  as  to  why 
Mr.  Parker  did  not  take  advantage  of 
the  OPIC  Program,  or  possibly  he  did. 
and  If  he  did.  I  do  not  know  why  he  is 
here  at  all  because  that  is  an  insur- 
ance program  that  would  provide  him 
relief. 

Second.  I  ask  my  colleague  from 
Massachusetts  if  he  would  not  agree 
as  well  in  a  time  when  we  are  trying  to 
expand  investments  of  U.S.  firms  over- 
seas, what  reaction  will  we  get  from 
Third  World  countries  if.  in  fact,  there 
are  claims  that  are  going  to  be  made 
and  it  will  be  that  every  time  they 
occur,  we  have  sui  action  before  the 
Senate  of  the  United  States  to  cut  off 
foreign  aid  of  that  country?  It  seems 
to  me  it  runs  counter  to  exactly  the  di- 
rection we  are  trying  to  head  to  ad- 
dress at  least,  in  part,  the  tremendous 
deficit  in  our  balance  of  trade. 

The  OPIC  point  is  one  I  would  be 
delighted  to  hear  some  comment  on 
and,  second,  whether  or  not  he  would 
agree  that  the  expansion  of  foreign  in- 
vestment may  be  hurt  by  this  kind  of 
action,  where  countries  are  going  to  be 
reluctant  to  have  U.S.  firms  come  in  if, 
in  fact,  there  is  a  claim  that  occurs, 
they  run  the  risk  of  losing  a  good  per- 
centage of  their  foreign  aid  over  a 
businessman's  claim. 

Mr.  KERRY.  I  reaUy  thank  the  dis- 
tinguished Senator  from  Connecticut 
for  the  second  part  of  the  question. 
The  first  part  is  harder  to  answer.  I 
would  like  to  inquire  and  see  if  I  can 
get  the  answer. 
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The  Senator  raises  a  very  Important 
point.  If  you  want  to  talk  about  an 
anticompetitive  measure,  this  is  an 
anticompetitive  measure.  If  you  start 
saying  that  countries  somehow  are 
going  to  have  a  standard  contractual 
and  redress  process  discombobulated 
by  the  individual  Interference  of  U.S. 
Senators  who  get  telephone  cadis— we 
interfere  a  lot  and  we  are  often  ac- 
cused of  that— certainly  this  is  an  op- 
portunity to  minimize  It. 

I  neglected  to  make  one  important 
point.  The  Coste  Rlcan  Embassy, 
which  I  was  in  touch  with  today  in 
order  to  ascertain  some  facts  regard- 
ing this,  has  reiterated— and  they  want 
to  go  on  record  as  making  this  clear— 
If  Mr.  Parker  has  any  grounds  for  a 
complaint.  No.  1,  he  should  be  willing 
to  pursue  those  within  the  framework 
of  Costa  Rican  law,  which  he  agreed 
to  do  in  his  original  proposal  and  ar- 
rangement with  them.  That  is  No.  1. 

No.  2,  failing  this,  the  Government 
is  willing  to  go  into  binding  interna- 
tional au-bitration  as  an  act  of  friend- 
ship, trust  and  good  will  toward  the 
United  States.  The  World  Bank  mech- 
anism for  this  settlement  of  disputes 
would  be  utilized  and.  at  the  very 
least,  I  think  the  amendment  might  be 
modified  by  striking  the  fencing  of  the 
$20  million  from  fiscal  year  1989  and 
simply  state  here  that  the  matter 
should  go  to  binding  International  ar- 
bitration as  offered  by  the  Govern- 
ment of  Costa  Rica  and,  if  need  be,  we 
could  then  revisit  this  issue  next  year 
as  a  way  of  perhaps  considering  it  with 
more  time,  with  more  analysis  and 
then  allow,  hopefully,  the  arbitration 
process  to  resolve  it. 

Maybe  that  is  an  acceptable  way  of 
proceeding  here  with  the  distin- 
guished managers  of  the  bill.  I  hope 
that  it  might  be  an  easy  way  to  settle 
and  resolve  this.  But,  Mr.  President,  I 
really  think  we  have  to  be  sensitive  to 
the  need  of  how  expropriation  cases 
ought  to  be  settled.  I  think  we  should 
not  expect  the  Government  of  Costa 
Rica  to  compensate  an  American  con- 
sultant for  damages  which  he  cannot 
even  get  compensated  for  in  the  courts 
of  the  United  States. 

I  yield. 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  will 
not  attempt  to  participate  in  the  liti- 
gation of  this  matter.  This  is  not  the 
proper  body  to  do  so.  Therefore,  I  will 
not  discuss  the  merits  or  demerits  of 
this  measure.  However,  most  respect- 
fully, I  would  like  to  remind  my  col- 
leagues, especially  my  two  very  distin- 
guished colleagues  who  now  serve  on 
the  Foreign  Relations  Committee, 
that  the  following  are  the  laws  of  the 
land. 

The  first:  "The  President  shall  sus- 
pend assistance  to  the  government  of 
any  country  to  which  assistance  Is  pro- 


vided under  this  chapter  or  any  other 
act  when  the  government  of  such 
country  or  any  government  agency  or 
subdivision  within  such  country  on  or 
after  January  1.  1962— 

■(A)  has  nationalized  or  expropriat- 
ed or  seized  ownership  or  control  of 
property  owned  by  any  U.S.  citizen  or 
by  amy  corporation,  pautnershlp,  or  as- 
sociation not  less  thaui  50  per  centimi 
beneficially  owned  by  U.S.  citizens,  or 

"(B)  taJcen  steps  to  repudiate  or  nul- 
lify existing  contracts  or  agreements 
with  any  U.S.  citizen  or  any  corpora- 
tion, partnership,  or  {association  not 
less  than  50  per  centum  beneficially 
owned  by  U.S.  citizens." 

This  is  the  law  of  the  land,  the  so- 
called  Hlckenlooper  amendment. 

Most  recently,  this  Senate  paulici- 
pated  in  the  adoption  of  the  following 
law,  which  is  the  law  of  the  land.  This 
is  paul  of  the  Caribbean  Basin  Initia- 
tive of  the  President  of  the  United 
States: 

The  President  shall  not  designate  any 
country  a  beneficiary  country  under  this  act 
If  such  country,  (A),  has  nationalized,  ex- 
propriated or  otherwise  seized  ownership  or 
control  of  property  owned  by  a  United 
States  citizen  or  by  a  corporation,  partner- 
ship or  association  which  is  50  percent  or 
more  beneficially  owned  by  U.S.  citizens  or. 
(B).  has  taken  steps  to  repudiate  or  nullify 
an  existing  contract  or  agreement  with  a 
U.S.  citizen  or  corporation,  partnership  or 
association  which  is  50  piercent  or  more  ben- 
eficially owned  by  U.S.  citizens,  the  effect  of 
which  is  to  nationalize,  expropriate  or  oth- 
erwise seize  ownership  or  control  of  proper- 
ty so  owned. 

This  was  done  6  years  ago.  I  believe 
the  measure  caune  out  of  the  Foreign 
Relations  Committee. 

In  conformamce  with  this  latest 
measure,  the  representatives  of  Mr. 
Parker  met  with  representatives  of  the 
Government  of  the  United  States. 
This  is  a  letter  from  the  Executive 
Office  of  the  President. 

We  have  discussed  your  case  with  the 
Costa  Rican  Government  and  have  reached 
an  understanding  with  them  that  true  nego- 
tiations with  your  corporation  must  proceed 
if  the  Govenunent  of  Costa  Rica  is  to 
remain  in  conformance  with  the  require- 
ments of  the  aforementioned  Act. 

This  is  the  CBI  Act  they  are  talking 
about. 

We  will,  if  it  becomes  appropriate,  raise 
with  the  Costa  Rlcan  Government  the  need 
for  consultations  on  the  handling  of  tliis  na- 
tionalization of  property,  Iceeping  in  mind 
the  mandatory  criteria  laid  down  by  the 
United  States  Congress  in  giving  the  Presi- 
dent the  authority  to  make  Costa  Rica  a 
l>eneficlary  nation. 

This   letter   is   dated   December   2, 

1983.  As  we  axe  aware,  the  contraict 
was  nullified  in  1978. 

This  is  a  letter  dated  Jauiuary  20, 

1984,  also  from  the  Executive  Office  of 
the  President. 

Prior  to  the  President's  decision  to  desig- 
nate Costa  Rica,  a  U.S.  delegation  co- 
chaired  by  this  office  and  the  Department 
of  State  discussed  the  J.  Royal  Parker  case 


with  senior  officials  of  the  Costa  Rican  Gov- 
ernment. An  understanding  was  reached  be- 
tween the  Governments  that  true  negotia- 
tions with  J.  Royal  Parker  must  proceed  If 
the  Government  of  Costa  Rica  is  to  remain 
in  conformance  with  the  mandatory  re- 
quirements of  the  CBERA.  Costa  Rlcan  offi- 
cials were  made  fully  aware  that  more  con- 
certed attention  to  the  J.  Royal  Parker  case 
was  required  immediately. 

Letters  were  sent,  one  to  the  Minis- 
ter of  Foreign  Commerce.  Promises 
were  made.  Laws  of  the  United  States 
were  carried  out.  And  Costa  Rica  was 
declau-ed  to  be  a  beneficiary  country. 
Appairently,  the  promises  were  not  car- 
ried out  because  Mr.  Parker  is  still 
waiting,  auid,  therefore.  In  conform- 
ance with  the  Hlckenlooper  amend- 
ment amd  with  the  CBI  amendment, 
which  calls  for  arbitration,  we  set 
forth  this  proposal  in  behaOf  of  Sena- 
tor Helms.  This  is  not  my  amendment. 

The  amendment  caills  for.  one.  the 
convening  of  a  fact-find'jig  group,  amd 
based  upon  its  faicts  to  come  to  some 
conclusion.  If  they  au-e  unable  to  do  so, 
to  call  upon  the  Organization  of  Amer- 
icam  States,  not  the  United  States,  the 
OAS.  auid  tell  them  to  come  forth  with 
a  group  of  arbitrators  what  they  ap- 
prove, not  us,  to  look  over  this  cause 
and  come  up  with  the  awaird,  whatever 
It  Is.  We  have  no  Idea  what  the  awaird 
wUl  be.  For  adl  we  know,  what  the  Sen- 
ator has  contended  may  be  correct, 
that  the  Government  of  Costa  Rica 
does  not  owe  J.  Royail  Pau-ker  a  penny. 
On  the  other  hand.  It  could  turn  out 
that  an  American  citizen  has  been 
grievously  wronged.  What  we  aire 
doing  is  to  carry  out  the  Intent  of  the 
Hlckenlooper  law  aind  the  Intent  of 
the  CBI  law.  These  are  laws  that  we 
paurticlpated  in  enacting. 

In  this  bill  we  say  Americain  citizens 
are  entitled  to  their  day  In  court,  and 
their  day  In  court  Is  here  in  this 
Chamber. 

Mr.  DODD.  Will  my  colleague  yield 
on  that  point. 

Mr.  INOUYE.  Yes. 

Mr.  DODD.  If  I  heard  my  distin- 
guished colleague's  reading  of  the 
Hlckenlooper  aimendment  correctly, 
the  Hlckenlooper  amendment  is  In- 
volved by  an  action  on  the  art  of  the 
executive  bramch.  Is  that  not  correct? 

Mr.  INOUYE.  Yes. 

Mr.  DODD.  The  executive  brainch  In 
this  pautlcular  caise  has  taken  a  posi- 
tion with  regard  to  this  partlculair 
matter  quite  contradictory  to  the 
Helms  aunendment. 

Mr.  INOUYE.  No.  The  Executive 
Office  In  this  case  pursuant  to  the 
Carlbbeam  Basin  Economic  Recovery 
Act  hais  called  upon  Costa  Rica  on  sev- 
eral occasions,  meeting  with  the  high- 
est officials,  their  ministers,  to  carry 
out  true  negotiations.  Promises  were 
made.  According  to  those  promises, 
and  relying  upon  those  promises,  the 
President  of  the  United  States  de- 
clared Costa  Rica  to  be  a  beneficiau-y 
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nation  imder  that  act.  Costa  Rica  is 
now  benefiting  from  American  taxpay- 
ers. Mr.  Pau-ker  is  still  wsdting  for  ne- 
gotiations. They  are  not  forthcoming. 
Therefore,  Mr.  Parker  requests  his 
day  in  court,  and  this  is  his  day  in 
court. 

We  are  not  saying  who  is  at  fault  or 
who  is  not  at  fault.  The  arbitrators 
will  decide.  And  the  arbitrators,  as  I 
pointed  out,  are  not  to  be  appointed 
by  the  politicians  of  the  United  States; 
they  will  be  appointed  by  the  OAS, 
the  Orgauilzation  of  Americaui  States. 
Whatever  decision  comes  out  of  that 
airbitration  group  will  be  binding  upon 
both  parties. 

Mr.  DODD.  If  my  colleague  will 
yield  further  then,  if  you  take  out- 
stamdlng  cladms  under  CBI  countries, 
Belize,  Honduras,  El  Salvador,  all  of 
those  countries  then,  aimendments 
that  would  cut  their  foreign  aid  by, 
say,  25  percent  would  have  the  saune 
merits  as  this  particulau*  matter,  be- 
cause there  au*e  outstamding  claims  in 
all  those  causes  auid  adl  those  nations 
are  CBI  recipient  nations. 

Mr.  INOUYE.  I  am  certain  the  Sena- 
tor remembers  that  a  yeair  ago  all  of 
us  voted  on  the  measure  aidopted  by 
both  Houses  with  language  almost 
identical  to  this  amendment  grauiting 
Mr.  Raimirez.  a  citizen  of  the  United 
States,  the  saune  right  of  arbitration. 
The  country  involved  is  Honduras. 
That  amendment  was  agreed  to  with- 
out objection  in  both  Houses. 

Mr.  DODD.  On  a  voice  vote. 

Mr.  INOUYE.  Voice  vote,  yes. 

Mr.  DODD.  So  we  au-e  going  to  com- 
pound that  mistake. 

Mr.  INOUYE.  And  that  was  aOso 
pursuant  to  the  CBI  law.  What  we  are 
suggesting  is  to  go  through  with  this 
au-bitratlon.  If  he  wins,  he  wins.  If  he 
loses,  he  loses.  But  at  leaust  Mr.  Pairker, 
a  citizen  of  the  United  States,  wiU 
have  aui  opportunity  to  get  his  day  in 
court — decide  once  and  for  all. 

Mr.  KERRY.  Will  the  Senator  yield 
for  a  question? 

Mr.  DODD.  I  appreciate  my  col- 
league yielding.  I  understauid  the  par- 
ticular point. 

I  suggest  once  again  while  the  merits 
au-e  merits  of  caises,  there  is  the  OPIC 
I*rogram;  there  are  other  vehicles 
avaiUable.  My  coUeaigue  hais  heard  me 
speaik.  As  I  said  a  moment  ago,  I  just 
sense  that  we  au-e  going  to  have  here 
an  India  and  Great  American  Insur- 
auice— I  expect  that  may  be  a  Con- 
necticut corporation.  I  aim  holding  my 
breath  that  it  may  not  be— since  1971. 
Now  it  is  not  a  Caribbean  Basin  Initia- 
tive coimtry.  Nonetheless,  if  we  start- 
ed to  pull  bau:k  on  a  case  that  is  almost 
going  on  30  yeairs  old,  it  seems  to  me 
we  are  turning  the  U.S.  Senate  into  a 
small  claims  court  and  it  ought  not  be 
the  business  of  the  U.S.  Senate  to  try 
to  resolve  or  litigate  these  kinds  of 
matters.  As  my  colleague  from  Massa- 
chusetts pointed  out  earlier— amd  that 


is  what  I  fear  we  are  engaging  in 
here— we  au-e  beginning  a  process  of 
turning  this  august  body  Into  a  claims 
court.  I  think  the  precedent  of  that  is 
profound  amd  a  negative  one.  But  I  ap- 
preciate my  colleague's  description  of 
the  Hlckenlooper  amendment  auid  the 
Caribbean  Basin  Initiative  legislation 
and  what  it  was  intended  to  do  vmder 
these  circumstances.  I  thank  him  for 
yielding. 

Mr.  INOUYE.  I  most  respectfully 
disagree  with  my  friend  from  Con- 
necticut. I  think  it  is  the  business  of 
the  U.S.  Senate  to  make  certain  that 
the  rights  of  aJl  Americaui  citizens  awe 
protected  auid  upheld. 

Mr.  KERRY.  WUl  the  distinguished 
Senator  yield  for  a  question? 

Mr.  INOUYE.  If  I  may  bring  up  one 
other  point.  As  I  understand,  the  State 
Department  has  been  mentioned  on 
several  occaisions.  This  is  something  I 
would  like  to  read.  "The  State  Depart- 
ment reached  the  conclusion  that:  (a) 
Mr.  Pairker  had  a  valid  contract  with 
Costa  Rica;  (b)  He  haul  suffered  daim- 
ages  ais  a  result  of  Costa  Rica's  breaich 
of  that  contract;  and  (c).  It  appeared 
that  Mr.  Parker  should  be  compensat- 
ed for  expenses  Incurred  during  the 
contract  period." 

Mr.  KASTEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President,  First 
of  aill,  I  want  to  point  out  exaictly  what 
this  amendment  says  and  does  not  say 
because  it  Is  Important  to  recognize 
that  this  is  a  unique  situation  auid  that 
we  have  done  this  before.  The  good 
news  is  when  we  did  this  before  in  the 
Raunirez  case  in  Honduras  progress 
was  made,  auid  we  are  told  that  issue  is 
now  about  to  be  resolved. 

The  language  in  this  aunendment,  in- 
cluding the  reference  to  the  $20  mil- 
lion, is  exactly  the  lauiguage  that  this 
subcommittee  used  In  the  Ramirez 
case.  The  amendment  requires  that 
the  Depau-tment  of  State  select  an  in- 
dependent fact-finder  amd  that  we  go 
with  the  disagreement  to  binding 
international  arbitration  In  accordamce 
with  the  rules  amd  procedures  of  the 
Inter-American  Commerciad  Arbitra- 
tion Commission.  If  the  Government 
of  Costa  Rica  refuses  to  agree  to  bind- 
ing international  arbitration,  only 
then  shadl  the  $20  million  be  deobli- 
gated  and  returned  to  the  Treasury  of 
the  United  States. 

If  the  U.S.  citizen  refuses  to  agree  to 
binding  international  arbitration  and 
refuses  to  agree  to  final  awau-d  result- 
ing from  that  arbitration,  it  will  con- 
stitute a  fuU  and  final  settlement  of 
any  and  all  claims. 

The  point  is,  this  is  exactly  what  we 
have  done  before,  and  it  hais  worked.  A 
number  of  people  have  come  to  us 
with  requests  of  this  kind  amd  only 
under  extraordinary  circumstances  do 
we  put  in  this  Itind  of  lamguage.  But  it 
has  worked. 


So  the  only  purpose  of  this  amend- 
ment Is  to  bring  to  as  rapid  a  conclu- 
sion as  possible  a  dispute  which  has 
lingered  for  at  least  10  years  and  has 
clouded  the  business  relationship  of 
an  American  citizen  and  an  agency  of 
the  Government  of  Costa  Rica.  So  we 
ought  to  support  this  amendment.  We 
have  a  responsibility  in  extreme  cir- 
cumstamces  to  take  action  in  order  to 
see  the  U.S.  citizen  gets  a  day  in  court. 
That  is  all  we  are  asking  for. 

I  want  to  point  out  that  earlier 
someone  suggested  that  a  colloquy 
would  be  enough,  or  that  if  we  simply 
put  this  in  the  Record  it  would  get  the 
attention  of  Costa  Rica.  Well,  I  point 
out  to  my  colleagues  the  Congressiom- 
AL  Record  of  December  11,  1987,  In 
which  the  Senator  from  North  Cau-oli- 
na,  Mr.  Helms,  brought  this  to  our  at- 
tention. We  proposed  an  aimendment 
which  withheld  all  of  the  funds,  not 
just  paut  of  them.  The  idea  waus  to  put 
the  Government  of  Costa  Rica  on 
notice  about  how  Importamt  this  issue 
is,  but  our  effort  wais  not  sufficient.  So 
now  we  au-e  in  a  better  position  to  pro- 
ceed. 

I  should  mention  that  unlike  the 
original  amendment  which  withheld 
all  of  the  funds  this  simply  withholds 
$20  million.  The  reason  we  agreed  on 
$20  million  is  that  is  exactly  what  we 
did  in  the  Ramirez  case  and  we  au-e 
getting  results.  I  believe  this  aimend- 
ment will  help  us  get  a  result,  amd  I 
hope  the  Senate  will  auiopt  it. 

Mr.  KERRY.  Will  the  distinguished 
Senator  yield? 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  lis- 
tened to  the  comments  made  by  the 
distinguished  chalrmam  of  the  subcom- 
mittee for  whom  I  have  the  highest  re- 
spect and  aidmiration.  I  stauted  reading 
over  the  amendment  again. 

Mr.  President,  in  reading  over  the 
amiendment  it  is,  I  think,  very  appair- 
ent  that  the  amendment  Is  drafted  in 
such  a  manner  as  to  greatly  favor  Mr. 
Pau-ker.  Here  is  why:  The  amendment 
sets  up  a  faict-finding  commission,  an 
independent  faict-flnder,  that  hais  to 
report  by  the  end  of  December  of  this 
yeair.  Then  if  the  two  paulles,  Mr. 
Parker  and  the  Government  of  Costa 
Rica,  have  not  entered  into  a  finad  amd 
full  settlement  of  the  matter  by  Feb- 
ruary 28,  1989,  then  we  go  into  binding 
arbitration.  The  Department  of  State 
will  request  that  both  pau-ties  submit 
to  binding  arbitration.  Then  it  goes  to 
binding  arbitration.  The  amendment 
even  stipulates  what  the  arbitrators 
have  to  look  at;  provided  further,  the 
arbitrator  shall  consider  maintenance 
costs,  interest  costs,  professional  fee 
costs,  lamd,  business,  asset  valuation, 
and  all  other  matters  they  deem  ap- 
propriate. 
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You  see  here  is  why  this  amendment 
puts  Mr.  Parker  in  the  driver's  seat  be- 
cause time  is  on  his  side.  All  he  has  to 
do  is  to  say  by  February  28,  1989,  that, 
no,  we  are  not  settling;  let  us  go  to  ar- 
bitration. The  arbitrator  is  going  to 
take  a  long  time.  The  arbitrators  are 
not  going  to  get  all  of  this  material  in 
and  get  it  all  done  in  a  month,  it  may 
take  a  year.  But  the  Government  of 
Costa  Rica  needs  this  money,  which 
amounts  to  25  percent  of  its  economic 
support  funds. 

So  if  Mr.  Parker,  on  February  28, 
1989.  sajrs  he  does  not  agree,  then  it 
goes  to  binding  arbitration,  the  Gov- 
errunent  of  Costa  Rica  rather  than 
risk  losing  its  money,  will  be  forced  to 
give  into  Mr.  Parker,  even  though  it 
may  not  be  fair.  That  is  why  I  disagree 
with  the  way  this  amendment  is  draft- 
ed, because  what  we  do  is  we  put  Mr. 
Parker  in  the  driver's  seat  without 
knowing  whether  or  not  these  claims 
are  full  and  valid  or  not. 

The  Senator  from  Massachusetts 
laid  out  a  series  of  questionable  as- 
pects of  his  claims.  So  that  is  why  I 
feel  this  amendment  says  to  Costa 
Rica— you  take  whatever  he  wants.  I 
do  not  believe  the  Senate  ought  to 
take  that  position. 

Mr.  mOUYE.  If  I  may  respond,  I 
would  suggest  that  we  read  this  com- 
pletely because  the  language  set  forth 
here  is  language  in  matters  relating  to 
arbitration.  The  arbitrators  shall  con- 
sider maintenance  costs.  This  is  the 
section  the  Senator  is  concerned  with: 
Interest  costs,  professional  fee  costs, 
land,  business  and  asset  valuation,  and 
all  other  matters  they  deem  appropri- 
ate. Those  are  the  controlling  words, 
the  three  words  "they  deem  appropri- 
ate." If  the  arbitrators  feel  that  inter- 
est costs  should  not  be  involved  they 
do  not  have  to  consider  interest  costs. 
If  they  feel  that  maintenance  costs  are 
irrelevant,  they  can  cross  it  out.  They 
may  decide  on  the  factors  to  be  in- 
volved but  this  Is  the  language  of  the 
art. 

Mr.  HARKIN.  First  of  all,  I  am  not 
necessarily  upset  about  that  language. 
Let  me  rephrase  this  again.  What 
bothers  this  Senator  is  the  way  the 
whole  amendment  is  structured,  its 
time  sequence  and  the  actions  it  re- 
quires to  be  undertaken. 

Mr.  INOUYE.  May  I  make  a  sugges- 
tion on  this  point?  I  know  the  Sena- 
tor's concern.  I  share  the  Senator's 
concern;  Costa  Rica  may  be  placed  in  a 
position  of  pressure.  What  if  we  delet- 
ed the  section  calling  for  the  fact 
finder,  and  for  the  negotiations  to  con- 
tinue until  1989,  and  just  say  that  in 
order  to  facilitate  such  a  settlement 
the  Department  of  State  shall  request 
that  both  parties  submit  the  disagree- 
ment to  binding  International  arbitra- 
tion In  twxordance  with  the  rules  of 
procedure  of  the  Inter-American  Com- 
mercial Arbitration  Commission,  et 
cetera. 


If  you  want  to  expedite  it.  that  is 
the  way  to  do  it. 

Mr.  HARKIN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Lautenberg).  Without  objection,  it  is 
so  ordered. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
matter  be  temporarily  set  aside  to 
permit  the  managers  of  this  measure 
to  bring  up  another  amendment  and. 
upon  the  conclusion  of  that,  to  resume 
consideration  of  the  Harkln  proposal. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMXNDHZITT  NO.  3S2S 

Mr.  KASTEN.  Mr.  President,  on 
behalf  of  Senators  GRASSury,  Dole, 
Wallop,  D'Amato.  Humphrey,  and 
myself,  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Wisconsin  [Mr. 
Kasten],  for  Mr.  Grassley  (for  himself.  Mr. 
Dole,  Mr.  Wallop.  Mr.  Kastem,  Mr. 
D'Amato,  and  Mr.  Humphrey,  proposes  an 
amendment  numbered  2525. 

Add  the  roUowlng  to  title  V  (General  Pro- 
visions): 

Sec.  .  Funds  appropriated  by  this  Act 
may  not  be  made  available,  directly  or 
through  any  programs  funded  under  the 
heading,  International  Organizations  and 
Programs,  for  assistance  to  be  provided 
inside  Afghanistan  if  that  assistance  would 
be  provided  through  the  Soviet-backed  Gov- 
ernment of  Afghanistan. 

Mr.  KASTEN.  Mr.  President,  this 
amendment  has  been  agreed  to  by 
both  sides.  In  effect,  it  ensures  that 
United  States  assistance  to  the  Afghan 
freedom  fighters  under  this  biU  will 
not  in  any  way  be  channeled  through 
or  be  used  by  the  Soviet-controlled 
regime  in  Afghanistan. 

Mr.  GRASSLEY.  Mr.  President,  this 
amendment  is  being  offered  to  the 
fiscal  year  1989  foreign  operations  bill 
to  ensure  that  United  States  assist- 
ance to  the  Afghan  freedom  fighters 
under  this  bill  will  not,  in  any  way,  be 
channeled  through  or  used  by  the 
Soviet-controlled  regime  in  Kabul. 
The  amendment  merely  prevents 
American  assistance  under  this  biU 
from  either  directly  or  Indirectly  going 
through  the  Afghan  Government.  In- 
stead, assistance  will  go  directly  to  the 
Afghan  people  or  through  neutral 
third  parties. 

Mr.  President,  the  Afghan  peace  ac- 
cords are  now  In  place,  and  the  Soviets 
are  In  the  apparent  process  of  with- 
drawing their  troops  from  Afghani- 
stan. It  is,  therefore.  Imperative  that 


we  assist  the  Afghan  people  in  the 
peaceful  reconstruction  of  their  war- 
torn  coimtry.  It  is  equally  imperative 
that  we  assist  in  this  reconstruction 
without  lending  any  legitimacy  or 
credibility  to  the  illigltlmate  Afghan 
Government.  Our  economic  assistance 
must  not  be  allowed  to  fall  under  the 
control  of  the  NajlbuUah  regime 
where  It  would  undoubtedly  be  used  as 
a  political  weapon  against  the  Afghan 
resistance. 

This  amendment  conforms  with  the 
State  Department's  present  policy  of 
opposing  either  direct  or  Indirect  aid 
flowing  through  the  Afghan  Govern- 
ment. In  recent  testimony  before  Con- 
gress, Deputy  Assistant  Secretary  of 
State,  Robert  Peck,  underscored  the 
Department's  view  that: 

Aid  should  be  provided  directly  to  the  re- 
turning refugees,  and  that  It  not  be  chan- 
neled through  the  Kabul  regime  authorities 
who  have  no  capability  to  deliver  services  in 
the  countryside  and  who  could  be  expected 
to  exploit  such  aid  for  political  purposes. 

However,  notwithstanding  current 
administration  policy,  the  possibility 
of  indirect  United  States  assistance 
reaching  the  Afghan  Government 
through  International  organizations 
does  exist  under  the  current  language 
of  the  bill.  It  is.  therefore,  important 
to  make  the  record  clear  as  to  how 
American  assistance  can  be  legally  dis- 
pensed. 

I  urge  my  colleagues  to  join  me  In 
supporting  this  amendment  that  will 
ensure  direct  relief  to  the  Afghan 
people  as  we  assist  them  in  the  re- 
building of  their  nation.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  Is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  2525)  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2526 

Mr.  KASTEN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  will  be 
in  order  at  this  time. 

The  clerk  wiU  report  the  amend- 
ment. 
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The  bUl  clerk  read  as  follows: 
The     Senator     from     Wisconsin      [Mr. 
Kasten]  proposes  an  amendment  numbered 
2526. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  In  the  bill,  add 
the  following  section: 

Sec.  .  In  the  administration  of  programs 
for  which  partial  or  full  responsibility  lies 
with  the  Agency  for  International  Develop- 
ment, any  requirement  for  waterbome 
export  from  Great  Lakes  ports  shall  be  con- 
strued to  be  a  requirement  that  such  export 
be  through  the  St.  Lawrence  Seaway 
system. 

Mr.  KASTEN.  Mr.  President,  the 
purpose  of  this  amendment  is  to  cor- 
rect an  absurd  interpretation  by  the 
administration  of  the  amendments  to 
the  1936  Merchant  Marine  Act  relative 
to  the  so-called  Great  Lakes  Set- Aside 
Program. 

The  amendments  to  the  1936  Mer- 
chant Marine  Act  require  that  about 
250.000  of  Public  Law  480  title  II  car- 
goes destined  for  developing  countries 
must  be  shipped  through  Great  Lakes 
ports  every  year.  This  requirement 
was  a  concession  to  those  of  us  con- 
cerned about  possible  reduction  of 
shipping  business  in  the  Great  Lakes 
ports  as  a  result  of  raising  the  U.S.- 
flag  allotment  of  Public  Law  480  ship- 
ments from  50  to  75  percent.  As  those 
who  are  familiar  with  this  issue  know, 
no  U.S.-flag  lines  serve  the  Great 
Lakes.  I  offer  this  amendment  because 
the  Agency  for  International  Develop- 
ment, together  with  the  Department 
of  Agriculture  and  the  U.S.  Maritime 
Administration,  have  counted  an 
Inland  waterway  shipment  against  the 
Great  Lakes  allotment,  contrary  to 
anyone's  understanding  of  the  Great 
Lakes  set-aside. 

The  purpose  of  my  amendment, 
which  is  aimed  at  the  Agency  for 
International  Development,  Is  to  clari- 
fy the  obvious  Intent  of  the  amend- 
ments to  the  1936  act.  That  Is.  the  set- 
aside  should  be  for  oceangoing  vessels 
which  pass  through  the  St.  Lawrence 
Seaway  system.  Any  argument  based 
on  the  fact  that  barges  going  inland 
were  not  mentioned  In  the  law  makes 
about  as  much  sense  as  declaring  that 
we  can  coimt  west  coast  shipments 
against  this  set-aside  because  west 
coast  shipments  are  not  mentioned  in 
the  law. 

The  point  is.  they  are  violating  the 
agreements  that  were  reached  in  pre- 
vious legislation.  My  amendment 
would  simply  deal  with  that  problem. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President.  I  ap- 
preciate and  sympathize  with  the  con- 
cern expressed  by  my  dear  friend  from 
Wisconsin.  However,  I  would  like  to 


point  out  to  my  colleagues  that  V.\\s 
matter  was  discussed  In  1985  and  In 
December  of  that  year,  as  a  result,  the 
Food  Security  Act  was  passed  by  the 
Congress.  This  Food  Security  Act  was 
a  compromise  between  agricultural 
and  maritime  interests. 

I  would  like  to  suggest  to  my  col- 
league that  this  matter  be  withdrawn. 
I  will  give  my  assurance  as  a  member 
of  the  Merchant  Marine  Subcommit- 
tee of  the  Commerce  Committee  I  will 
call  upon  my  colleagues  of  that  com- 
mittee to  look  Into  this  matter  and.  If 
necessary,  conduct  investigations  tind 
hearings  and  will  do  so  immediately.  I 
can  assure  my  colleague  that  I  will  not 
wait  on  this  because  I  can  understand 
his  concern  for  his  constituents. 

The  intent  that  he  cited  may  be  cor- 
rect and  I,  for  one.  will  personally  call 
upon  the  Department  of  Agriculture 
to  see  If  something  Is  wrong. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President,  the 
point  that  we  sire  trying  to  make  here 
Is  that  the  Great  Lakes  set-aside  was 
intended  to  provide  business  for  ocean- 
going vessels  passing  through  the 
Saint  Lawrence  Seaway  system,  using 
Great  Lakes  ports  such  as  Duluth,  Su- 
perior, Milwaukee,  Chicago,  et  cetera. 
The  vessels  being  used  to  ship  the 
cargo  In  question  did  not  even  touch 
Great  Lakes  water,  and  yet  they  are 
working  their  way  around  this  basic 
system  that  we  established.  The  Sena- 
tor is  correct.  I  believe  that  the  most 
recent  shipments  are  in  direct  viola- 
tion of  the  important  compromise  we 
worked  out  in  1985. 

With  the  assurance  of  the  Senator 
from  Hawaii  that  we  will  work  in  the 
Merchant  Marine  Subcommittee  and 
other  places,  I  at  this  point  will  with- 
draw the  amendment. 

Mr.  SIMON.  Will  my  colleague 
yield?  I  simply  want  to  thank  the  Sen- 
ator from  Wisconsin  for  withdrawing 
the  amendment.  As  you  know,  my  col- 
league, Senator  Dixon,  and  I  are  very 
much  interested  in  this.  We  think  the 
present  law  is  a  good  compromise.  We 
are  willing  to  sit  down  and  work  with 
you  and  with  Senator  Inotjye  and 
anyone  else  to  see  that  if  there  are  In- 
equities that  they  be  worked  out.  But 
right  now  we  think  this  Is  a  good  thing 
for  the  Great  Lakes.  We  think  It  is  a 
good  thing  for  farmers  in  Wisconsin 
and  Illinois  and  elsewhere  and  I  appre- 
ciate the  Senator  withdrawing  the 
amendment. 

Mr.  DIXON.  Mr.  President,  I  rise  to 
state  my  opposition  to  the  amendment 
which  was  proposed  by  my  friend  from 
Wisconsin,  Senator  Kasten,  because  of 
the  negative  impact  It  would  have  had. 
I  do  so,  with  some  regret,  because  I  be- 
lieve it  is  Important  that  every  one  of 
us  Great  Lakes  Senators  stick  together 
on  Great  Lakes  issues.  However,  the 
Senator's  amendment  forces  this  Sen- 
ator to  stand  up  for  the  Port  of  Chica- 


go, a  proud  member  of  the  Interna- 
tional Association  of  Great  Lakes 
Ports. 

Senator  Kasten's  amendment  essen- 
tially would  have  prohibited  the  Port 
of  Chicago  from  using  its  unique  geo- 
graphic advantage  to  win  Public  Law 
480  title  II  cargo.  Public  Law  480  title 
II  cargo  is  essentially  "food  for  peace" 
or  famine  relief  cargo.  The  Depart- 
ment of  Agriculture  and  the  Maritime 
Administration  have  been  awarding 
shipments  of  this  cargo  to  the  Port  of 
Chicago  because  it  allows  them  to 
both:  First,  meet  the  requirements  of 
the  75-percent  cargo  preference  law 
and  second,  to  meet  the  requirements 
of  the  Great  Lakes  set-aside. 

I  am  intimately  familiar  with  both 
of  these  provisions.  I  happened  to  be 
one  of  the  set-aside's  authors  and  also 
one  of  the  75-percent  cargo  prefer- 
ence's main  opponents  when  both  of 
these  provisions  were  adopted  during 
the  debate  over  the  1985  farm  bill. 
During  that  debate  I  talked  at  length 
in  order  to  preserve  what  I  viewed  as 
the  Great  Lakes  fair  share  of  title  II 
cargo.  My  primary  concern  was  that 
every  Great  Lakes  port  would  still 
have  the  opportunity  to  compete  for 
this  tjT)e  of  cargo. 

Until  this  last  year,  my  State's  port, 
the  Port  of  Chicago,  received  no  title 
II  cargo.  In  fact,  the  prime  beneficiary 
of  this  law.  designed  to  help  every 
Great  Lakes  port,  was  the  Port  of  Mil- 
waukee. During  the  first  2  years  of  the 
set-aside,  the  Port  of  Milwaukee  won 
200,000  tons  or  80  percent  of  the 
rough  total  of  250,000  tons  of  cargo  in- 
cluded in  the  Great  Lakes  set-aside. 

Now,  due  to  the  Port  of  Chicago's 
advantageous  geographic  situation, 
they  are  finally  getting  a  good  portion 
of  the  set-aside.  So  far  this  year,  they 
have  won  over  60,000  tons  of  title  II 
cargo.  Surprisingly  enough,  other 
Great  Lakes  ports  are  also  receiving 
good  sized  shares  of  this  cargo.  So  far. 
Milwaukee  has  won  close  to  38,000 
tons,  Duluth  has  been  awarded  24.000 
tons  and  Green  Bay  has  been  awarded 
19,000  tons.  Even  if  Chicago  doubles 
its  awards  so  far  (to  120,000  tons),  its 
total  amount  will  stUl  be  over  a  third 
less  than  the  average  amount  awarded 
to  Milwaukee  In  each  of  the  past  2 
years  (200,000  per  year).  According  to 
these  numbers,  it  appears  that  the  dis- 
tribution of  title  II  cargo  is  more  equi- 
table this  year  than  In  past  years. 

My  distinguished  colleague  from 
Wisconsin  claimed  that  the  loading  of 
barge's  from  Chicago  violates  the 
Intent  of  the  Great  Lakes  set-aside.  He 
further  claimed  that  the  Intent  of  the 
set-aside  was  for  cargo  to  pass  through 
the  St.  Lawrence  Seaway  system.  As  I 
said  before,  I  helped  write  the  set- 
aside,  and  I  do  not  remember  this 
being  our  intent.  Granted,  I  did  not 
forsee  the  use  of  barges,  but  I  am  sure 
that  the  only  intent  of  our  efforts  was 
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to  ensure  that  Great  Lakes  ports  con- 
tinue to  have  a  shot  at  title  II  cargo. 

Great  Lakes  ports  are  continuing  to 
benefit  from  this  set-aside.  The  Port 
of  Chicago  is,  as  I  said  before,  a  distin- 
guished member  of  the  Great  Lakes 
family.  The  only  change  with  award- 
ing cargo  to  Chicago  to  barge  down 
the  river  is  to  allow  different  Great 
Lakes  ports,  besides  Milwaukee,  to 
move  title  II  cargo. 

Interestingly  enough,  using  barge 
traffic  to  meet  the  set-aside  is  not  a 
new  practice.  In  1987,  Milwaukee,  in 
cooperation  with  Waterman,  moved 
several  tons  of  Public  Law  480  title  II 
cargo  in  the  same  manner  Chicago  is 
now  using.  The  Wisconsin  delegation, 
in  that  situation,  encouraged  the  De- 
partment of  Agriculture  and  the  Mari- 
time Administration  to  count  this 
shipment  against  the  set-aside  and 
cargo  preference,  and  what  is  happen- 
ing in  Chicago  now  is  no  different 
than  what  was  going  on  in  Milwaukee 
then. 

On  May  26.  1988,  the  International 
Association  of  Great  Lakes  Ports— of 
which  Chicago  is  a  member— wrote  me 
a  letter  protesting  moving  the  cargo 
by  barge  from  Chicago.  They  claimed 
that,  "over  39,000  metric  tons  have 
been  stolen  by  a  joint  USDA-MARAD 
decision  to  count  Calumet  River  traf- 
fic as  part  of  the  Great  Lakes  set- 
aside."  Further,  the  port  director  of 
Milwaukee  claimed  in  a  recent  news- 
letter that  the  "Western  Great  Lakes 
port  interests  and  longshoremen  are 
losing  work  and  revenue,  an  estimated 
58.000  man  hours  and  $7.5  million  in 
economic  impact"  due  to  the  USDA's 
and  MARAD's  policy  Apparently,  de- 
ducing from  the  above  Information, 
the  International  Association  of  Great 
Lakes  Ports  and  Milwaukee  fail  to  un- 
derstand that  the  Port  of  Chicago  is 
indeed  a  Great  Lakes  Port.  The  sup- 
posed "stolen"  tons  and  man  hours  are 
not  leaving  the  lakes  system  but  are 
instead  helping  the  Port  of  Chicago— a 
genuine  Great  Lakes  port— to  prosper. 

So,  far  the  Public  Law  480  cargo 
moved  out  of  Chicago  has  provided 
15,500  man  hours  for  Chicago  and 
could  result  in  $2,000,000  in  wages  by 
the  end  of  the  year.  These  numbers  do 
not  include  revenues  resulting  from 
additional  support  services  required  to 
move  the  cargo  onto  the  barges. 

Mr.  President,  I  would  like  to  pre- 
serve the  Port  of  Chicago's  ability  to 
compete  for  title  II  cargo.  I  believe 
they  are  well  within  the  intent  of  the 
Great  Lakes  set-aside.  I  look  forward 
to  working  with  aU  the  Senators  from 
the  Great  Lakes  to  find  more  cargo  for 
our  ports,  not  fighting  amongst  our- 
selves for  what  little  cargo  we  now 
have. 

Mr.  KASTEN.  I  look  forward  to 
working  with  both  you  and  Senator 
Dixon  because  I  think  all  of  us  have 
an  interest  in  Great  Lakes  ports  and 


shipping.  I  look  forward  to  working 
with  you. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  withdraw  the 
amendment  and  the  amendment  is 
withdrawn. 

The  Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  have 
just  a  few  words  about  the  pending 
legislation  and  then  I  have  one  amend- 
ment that  I  think  is  agreed  to  by  both 
sides. 

nrst,  I  simply  want  to  commend 
both  the  Senator  from  Hawaii  and  the 
Senator  from  Wisconsin  and  their  sub- 
committee for  an  excellent  piece  of 
work;  a  few  quick  comments.  I.  at  one 
point  heard  that  Lebanon  was  going  to 
be  eliminated.  I  am  pleased  that  it  Is 
still  there.  That  strife-torn  area  needs 
every  bit  of  help  that  can  sensibly  be 
given  and  I  am  pleased  that  the  help  is 
there. 

Second,  one  of  the  things  that  I 
have  talked  to  the  previous  AID  ad- 
ministrator about,  and  I  do  not  have 
an  amendment  here  because  I  do  not 
know  precisely  where  we  should  go, 
but  the  whole  question  of  greater  re- 
search on  how  we  find  an  inexpensive 
way  of  converting  saltwater  to  fresh 
water  is  ultimately  a  question  of  great 
importance  to  much  of  the  world:  To 
the  Middle  East,  to  Africa,  to  many 
other  areas.  And  I  hope  AID  will  pro- 
vide assistance  in  that  area. 

I  chair  the  African  Subcommittee 
and  I  note  the  House  report  suggests 
that  AID  explore  prospects  for  setting 
up  a  nonprofit  foundation  for  scholar- 
ships for  blsicks  in  South  Africa.  I 
would  simply  urge  that  if  there  is  a 
joint  conference  that  that  include  the 
State  Department.  The  State  Depart- 
ment is  willing  to  move  in  that  direc- 
tion. 

Mr.  President,  the  purpose  of  our  aid 
program  in  South  Africa  is  to  provide 
assistance  to  the  victims  or  apartheid. 
One  of  the  key  elements  of  that  pro- 
gram is  scholarships  for  study  at  uni- 
versities in  the  United  States  and 
South  Africa.  Although  a  majority  of 
the  South  African  population,  blacks 
hold  only  4  percent  of  professional 
jobs  and  35  percent  of  skilled  labor 
jobs  in  South  Africa.  Fewer  than 
10,000  blacks  hold  college  degrees  as 
compared  to  250,000  whites.  Clearly, 
blacks  can  use  our  assistance.  Through 
the  scholarship  programs,  the  United 
States  can  help  to  redress  the  uneven 
balance  between  educational  opportu- 
nities for  whites  and  blacks  in  South 
Africa  and  also  contribute  to  the  de- 
velopment of  future  South  African 
leaders. 

AID  receives  some  4,000  inquiries  an- 
nually about  the  external  scholarship 
progrEun  which  brings  South  Africans 
to  the  United  States.  Yet,  at  the  cur- 
rent program  level  of  $5  million,  AID 
is  only  able  to  provide  120  scholar- 
ships. Interest  in  the  internal  bursar- 
ies   program    which    funds   study    in 


South  Africa  is  even  greater— some 
50,000  inquiries  annually.  At  the  fiscal 
year  1988  level  of  $5.6  million,  AID 
has  been  able  to  fund  only  350  stu- 
dents. 

The  administration  has  requested 
$10.8  million  for  the  scholarship  pro- 
grams in  fiscal  year  1989,  of  which  $5.8 
million  will  be  for  the  external  pro- 
gram and  $5  million  for  the  internal. 
This  is  only  a  $0.2  million  increase 
over  last  year.  Given  the  importance 
of  these  programs  and  the  substantial 
Interest  in  them,  I  believe  that  we 
should  make  every  effort  to  provide  an 
additional  $4.2  million  for  these  pro- 
grams to  achieve  a  total  of  $15  million. 
This  is  a  small  increase  in  funding  but 
it  could  go  a  long  way  to  enhance  our 
efforts  and  strengthen  our  positive 
presence  in  South  Africa. 

I  would  like  to  ask  the  distinguished 
manager  of  the  bill  whether  he  would 
support  such  a  proposal  and  whether 
he  thinks  that  this  could  be  achieved 
in  conference? 

Mr.  INOUYE.  I  agree  with  the  Sena- 
tor from  Illinois  that  the  scholarship 
programs  are  critical  to  our  efforts  to 
assist  disadvantaged  South  Africans 
and  am  sympathetic  to  his  proposal. 
Since  the  House  has  earmarked  $20 
million  for  scholarships,  I  think  that 
we  might  well  be  able  to  reach  a  $15 
million  level  in  conference. 

Mr.  SIMON.  As  chairman  of  the  Al- 
rican  Affairs  Subcommittee  of  the 
Foreign  Relations  Conmiittee,  I  am 
keenly  aware  of  the  desperate  need  of 
all  the  sub-Saharan  African  countries 
for  assistance.  It  is  my  hope  that  the 
additional  $4.2  million  for  the  scholar- 
ship programs  would  be  taken  from 
other  accounts,  perhaps  FMS  or  ESF, 
and  not  from  the  development  fund 
for  Africa.  What  is  the  manager's  view 
on  this  point? 

Mr.  INOUYE.  I  appreciate  the  Sena- 
tor's concern  about  the  development 
needs  of  sub-Saharan  Africa.  I  assure 
the  Senator  that  if  it  is  possible  to 
provide  the  additional  scholarship 
money  from  other  accoimts,  we  will 
make  an  effort  to  do  so. 

Mr.  SIMON.  I  thank  the  manager 
for  his  support  and  interest.  I  believe 
that  we  must  continue  to  do  all  that 
we  can  to  increase  our  educational  ef- 
forts for  the  victims  of  apartheid.  In 
this  regard,  I  urge  AID  and  the  State 
Department  to  solicit  private  sector 
support  as  well.  Such  support  could  be 
channeled  through  a  nonprofit  foun- 
dation. In  my  view,  this  would  en- 
hance our  program  and  help  to  estab- 
lish more  links  between  the  black  ma- 
jority in  South  Africa  and  the  Ameri- 
can people. 

Here  I  would  just  add,  Mr.  President, 
AID  receives  about  50,000  inquiries  an- 
nually for  scholarships  within  South 
Africa.  Of  the  50,000  inquiries,  we  can 
give  350  scholarships.  We  receive  4,000 
inquiries  about  external  scholarships. 
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primarily  to  the  United  States.  We  can 
give  120  of  those. 
I  hope  we  can  do  much,  much  better. 

AMENDlfEirr  NO.  3637 

Mr.  SIMON.  FinaUy,  Mr.  President, 
I  do  have  an  amendment  that  I  think 
Is  a  clarifying  amendment.  It  simply 
Inserts  one  word.  I  believe  it  is  accept- 
able to  both  sides  and  I  send  that 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  lUinois  [Mr.  Simon! 
proposes  an  amendment  numbered  2527. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 
The  amendment  is  as  follows: 
On  page  91,  line  14,  between  the  words 
"are"    and    "restored",    Insert    the    word 
"being". 

Mr.  SIMON.  Mr.  President,  the 
amendment  simply  gives  the  President 
a  little  greater  flexlbUlty  on  the 
Panama  situation  which  all  of  us  rec- 
ognize is  a  first-class  mess  right  now.  I 
believe  it  is  acceptable  to  both  sides. 

Mr.  INOUYE.  It  Is  acceptable  to 
both  sides. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2527)  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KASTEN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KASTEN.  I  believe  the  Senator 
from  New  Hampshire  has  an  amend- 
ment so  I  would  ask  unanimous  con- 
sent to  temporarily  lay  aside  the 
Helms  amendment  on  Costa  Rica.  I  ask 
that  amendment  be  temporarily  laid 
aside  and  the  Senator  from  New  Hamp- 
shire be  recognized.      

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  is 
the  fir.st-degree  amendment  now  the 

regular  order?  

The  PRESIDING  OFFICER.  The 
first-degree  amendment  is  now  the 
regular  order. 

Mr.  BYRD.  Would  the  Senator  yield 
for  a  request  without  losing  his  right 
to  the  floor? 
Mr.  HUMPHREY.  Yes. 

ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Interior 
appropriations  bill,  H.R.  4867.  be  laid 
before  the  Senate  following  the  action 
on  the  HUD  appropriations  bill  and 
prior  to  the  action  on  H.R.  4781. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  thank  the  distin- 
guished Republican  leader  and  I  thank 
the  distinguished  Senator  for  yielding. 

AMENDMENT  NO.  3638 

(Purpose:  To  require  that  nations  receiving 
loans  from  the  International  Bank  for  Re- 
construction and  Development  financed, 
in  part,  by  U.S.  taxpayer  dollars  are  not 
treated  more  favorably  than  the  American 
farmer) 

Mr.  HUMPHREY.  Mr.  President, 
the  amendment  I  am  offering  is  an 
amendment  to  the  pending  amend- 
ment which  is  the  first  committee 
amendment.  I  send  it  to  the  desk  and 
ask  for  its  immediate  consideration. 
Copies  are  being  delivered  to  both 
managers. 

The   PRESIDING   OFFICER.   The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  New  Hampshire  [Mr. 
HuMPHRTsrl  proposes  an  amendment  num- 
bered 2528. 
The  amendment  is  as  follows: 
On  page  4,  line  14,  strike  the  period  and 
insert  in  lieu  thereof  the  following:  "Provid- 
ed further.  That  none  of  the  funds  shall  be 
made   avaUablc   untU   the   policies   of   the 
International  Bank  for  Reconstruction  and 
Development  with  respect  to  the  extension 
of  loans  are  revised  to  incorporate  rates  of 
interest,  periods  of  duration,  rules  with  re- 
spect  to   the   establishment   of   collateral, 
terms   of   repayment,    and   other   relevant 
terms  which  are  no  more  favorable  than 
those  which  are  available,  on  the  average,  to 
the  American  family  farmer.". 

Mr.  HUMPHREY.  Mr.  President, 
the  first  committee  amendment  ap- 
pears on  page  4  of  the  House  bill,  and 
I  invite  my  colleagues,  both  on  the 
floor  and  in  their  offices,  to  examine 
that  amendment. 

The  committee  amendment  would 
appropriate  nearly  $71  million  as  the 
U.S.  share  of  an  increase  in  the  World 
Bank  capital  stock.  The  $71  million 
appropriation  of  fiscal  year  1989  will 
go  into  the  capital  stock  of  the  World 
Bank;  the  International  Bank  for  Re- 
construction and  Development,  to  use 
its  proper  name. 

The  $71  million  is  no  small  piece  of 
change.  It  is  not  often  that  we  get  to 
vote  on  the  wisdom  of  appropriating 
money  for  the  various  branches  of  the 
World  Bank.  It  happens  that  Congress 
appropriates  money  every  year,  pretty 
substantial  amounts,  to  the  World 
Bank,  but  we  rarely  get  to  vote  on  it. 
At  least  in  recent  years  we  have  rarely 
had  opportunity  to  vote  on  the 
wisdom  of  such  appropriations  be- 
cause the  appropriations,  like  so  many 
others,  have  been  buried  deep  within 
massive  continuing  resolutions. 

As  a  consequence,  it  has  been  a 
number  of  years  since  we  had  an  ex- 
pression by  the  Senate  of  its  opinion 
of  these  appropriations  and  wisdom  of 
these  appropriations.  I  propose  to  give 
the  Senate  an  opportunity  today  to 


vote  on  the  wisdom  of  this  appropria- 
tion. 

I  want  to  read  from  a  Heritage 
Foundation  Backfin*ouLnder,  some  mate- 
rial that  will  refresh  the  memory  of 
Senators  on  the  various  operations  of 
the  World  Bank,  some  of  which  are 
highly  questionable. 

Originally,  I  was  tempted  to  zero  out 
this  appropriation,  but  Instead  have 
chosen  to  condition  the  appropriation 
on  changes  In  policies  at  the  Interna- 
tional Bank  for  Reconstruction  and 
Development  with  respect  to  the 
terms,  rates  of  interest,  periods  of  du- 
ration, and  so  on,  imtil  such  time  as 
they  are  no  more  favorable  than  those 
which  are  available  on  average  to  the 
American  family  farmer. 

I  think  the  political  point  is  clear.  If 
we  are  going  to  be  passing  out  money 
to  a  multilateral  bank  in  which,  frank- 
ly, we  have  a  very  small  voice— and  I 
will  comment  further  on  that  point  in 
a  few  minutes— if  we  are  going  to  be 
making  grants  of  funds  to  a  multilat- 
eral bank  in  which  we  have  a  very 
small  voice  and  which  bank  then  ex- 
tends loans  to  questionable  countries, 
questionable  creditors  imder  question- 
able circumstances  and  questionable 
conditions,  then  I  think  we  ought  to 
think  twice  about  the  appearance  this 
gives. 

On  the  one  hand,  we  have  domestic 
American  borrowers  who  are  having  a 
difficult  time,  only  one  of  which  is  the 
American  farmer,  and  I  have  chosen 
that,  frankly,  for  political  reasons. 

We  ought  to  think  twice  about  ap- 
propriating these  large  sums  of  money 
to  the  World  Bank  which  then  in  turn 
makes  very  favorable  and  easy  loans  to 
countries  whose  ability  to  spend  the 
money  prudently  is  highly  question- 
able. 

So  that  Ls  why  I  have  chosen  the 
language  that  I  have  offered.  I  think  it 
is  a  good  opportunity  for  the  Senate  to 
reexamine  this  whole  issue  of  appro- 
priating money  year  after  year  to  the 
World  Bank. 

This  appropriation  in  committee 
amendment,  nearly  $71  million,  is  the 
U.S.  contribution  to  the  World  Bank's 
$75  billion  general  capital  Increase. 
This  capital  increase  will  nearly 
double  the  size  of  the  World  Bank. 

As  I  said  a  moment  ago,  the  United 
States  has  really  very  little  say  in  the 
terms  of  these  loans  or  the  recipients 
of  the  loans  made  by  the  World  Bank 
once  we  send  our  money  off  to  the 
World  Bank.  As  a  result  of  this,  down 
through  the  years.  Congress,  through 
explicit  legislation,  has  directed  that 
the  U.S.  Executive  Director  of  the 
World  Bank  and  other  multiliateral 
development  banks,  for  that  matter, 
oppose  loans,  for  example,  to  foreign 
industries  that  compete  directly  with 
U.S.  enterprises  or  to  countries  that 
abuse  the  human  rights  of  their  citi- 
zens. 
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Yet  reading  from  the  Heritage  Back- 
grounder, all  of  Congress'  efforts  have 
failed  to  stop  such  lending.  The  most 
recent  5  years  for  which  data  have 
been  available.  Mr.  President.  U.S. 
fiscal  years  1983  through  1987,  all  73 
loans  are  World  Bank  loans  which  the 
United  States  has  opposed  either 
through  abstention  or  voting  no.  All 
73,  nonetheless,  were  approved  by  the 
bank. 

So  we  are  batting  zero  in  the  past  5 
years  on  aU  of  these  loans  the  United 
States  has  opposed.  All  of  them  have 
been  extended  over  our  abstention  or 
our  veto. 

These  loans,  which  are  contrary  to 
U.S.  interests,  totals  over  $5  billion  in 
World  Bank  commitments.  Of  this, 
the  U.S.  share  is  approximately  $1  bil- 
Uon. 

To  go  back  to  the  previous  5-year 
period,  in  1978  to  1982,  another  74 
loans  were  approved  over  U.S.  opposi- 
tion. 

Just  readng  the  highlights  from  the 
Heritage  Foundation  Backgrounder, 
World  Bank  loans  and  policies  they 
supported  promoted  mainly  wasteful, 
money-losing  public  works  projects  ir- 
responsible of  least-developed  coun- 
tries' spending  policies  and  a  trillion 
dollar  debt  crisis  in  the  Third  World. 

Most  Bank  funds  support  govern- 
ment projects  and  enterprises.  Loans 
have  gone,  for  example,  to  a  Peruvian 
Government  gold  mine;  a  Mexican 
state  steel  sector;  the  Hungarian  Gov- 
ernment's railroad;  the  Indian  Govern- 
ment's coal  mines;  petroleimi  finance 
for  the  Government  of  Yugoslavia; 
and  funds  for  rural  collectives  in  the 
People's  Republic  of  China. 

How  many  of  those  loans  would  Sen- 
ators have  made  if  we  were  passing 
judgment  on  it?  I  think  the  answer  is 
obvious,  and  the  answer  is  zero. 

That  points  up  the  problem.  When 
we  lend  our  scarce  resources  through 
these  multilateral  banks,  we  lose  con- 
trol over  the  lending  process.  We  lose 
credit,  for  one  thing.  We  do  not  get 
much  gratitude  from  these  countries 
when  they  get  our  money  through 
multilateral  sources.  We  get  zero  grati- 
tude, in  fact. 

Even  worse  than  that,  we  lose  con- 
trol over  the  purposes  to  which  these 
funds  will  t)e  applied.  As  a  conse- 
quence, many  of  the  funds  go  to  fi- 
nance wasteful,  statist  government 
policies  and  industries  and,  in  truth,  a 
great  deal  of  the  money  is  wasted. 

So  if  the  case  can  be  made  that  we 
ought  to  be  lending  moneys  to  these 
least-developed  countries,  then  we 
ought  to  be  doing  it  bilaterally.  The 
case  can  be  made  we  ought  to  lend 
money  for  this  purpose  or  that,  and  I 
can  see  such  a  case  can  be  made.  If  the 
case  can  be  made  in  certain  instances, 
then  we  ought  to  do  it  bilaterally 
where  we  have  some  control,  where  we 
can  exercise  some  judgment,  where  we 
can  exercise  a  prudent  stewardship  of 


the  tax  funds  of  the  American  people, 
and  where  we  can  exercise  some  dis- 
cretion about  the  purposes  to  which 
these  funds  will  be  put  and  where  we 
can  exercise  some  leverage  to  ensure 
that  countries  we  help  in  this  respect 
show  a  decent  respect  for  human 
rights  within  those  countries. 

But  we  cannot  do  that,  and  we  do 
not  do  that.  We  have  failed  miserably 
to  do  these  things,  and  we  will  contin- 
ue to  fail  miserable  to  do  these  things 
as  long  as  we  continue  to  pour  hun- 
dreds of  millions  of  dollars  annually 
into  the  World  Bank  and  other  multi- 
lateral lending  institutions,  over  which 
we  have  no  practical  control. 

It  is  true  with  respect  to  the  World 
Baiik  that  we  have  a  veto  over  changes 
in  that  organization's  charter,  but  that 
is  a  big  difference  over  having  any  real 
say  in  how  the  ftinds  are  lent  once 
they  leave  the  U.S.  Treasury.  We  have 
no  say.  We  can  object,  we  can  abstain, 
and  in  every  case  for  the  last  10  years, 
the  World  Bank,  the  IBRD,  has  over- 
ridden out  objections  and  extended 
loans  over  our  protest. 

Reading  further  from  this  excellent 
Heritage  Foundation  Background 
which  will  be  worthwhile  reading  for 
any  Member  of  Congress,  may  I  say, 
"Many  Third  World  and  all  East  bloc 
countries  abuse  the  human  rights  of 
their  citizens  as  a  matter  of  national 
policy.  As  a  means  to  uphold  the  prin- 
ciples of  justice  for  which  the  United 
States  stands.  Congress  in  1977  man- 
dated that  the  U.S.  Executive  Director 
at  the  World  Bank  as  well  as  U.S.  rep- 
resentatives in  other  multilateral  de- 
velopment banks  oppose  loans  to  coun- 
tries that  violate  human  rights."  That 
was  the  Harkin  amendment  to  the 
International  Financial  Institutions 
Act  of  1977.  "And  yet  notwithstanding 
that  and  other  similar  efforts  by  the 
Congress,  numerous  World  Bank  loans 
approved  over  U.S.  opposition  provide 
considerable  assistance  to  regimes 
with  notorious  records  of  human 
rights  violations." 

Do  Senators  want  to  appropriate 
money  to  nations  with  notorious 
human  rights  records?  Of  course  not. 
And  we  would  not  do  it  on  a  bilateral 
basis,  but  as  soon  as  we  engage  in 
laundering  money,  if  you  will,  through 
these  multilateral  banks,  we  lose  all 
control.  The  upshot  is  that  many  of 
the  funds— even  $1  would  be  too 
much— end  up  in  the  treasuries  of  na- 
tions and  governments  and  regimes 
with  notorious  records  of  human 
rights  violations. 

"For  example,  the  Marxist  military 
government  of  the  Ethiopian  leader 
Mengistu  HaUe-Mariam  has  received 
over  $600  million  in  loans  from  the 
Bank  since  1979.  During  that  period 
over  4  million  villagers  were  uprooted 
forcibly  from  their  rural  homes  in 
Eastern  Ethiopia  and  relocated  on  col- 
lective farms.  The  Government  in- 
tends to  have  relocated  nearly  all  of 


Ethiopia's  30  million  rural  dwellers  by 
the  mid-1990's.  Very  often,  as  we  know 
from  extensive  news  reporting,  "villag- 
ers resist  the  move  and  this  is  met 
with  violence,  beatings,  rapes  and 
death.  Still  another  Mengistu  pro- 
gram, this  one  launched  in  1984,  has 
forcibly  resettled  600,000  Northern 
Ethiopians  in  the  South.  The  French 
relief  organization.  Doctors  Without 
Borders,  estimates  that  100,000  Ethio- 
pians died  during  this  forced  resettle- 
ment." One  hundred  thousand.  "Not- 
withstanding this  horrible  human 
rights  record,  last  January  the  World 
Bank  approved  another  $70  million  for 
Ethiopia  over  United  States  objections." 

Would  we  have  lent  $70  million  of 
our  own  money  to  Ethiopia?  No,  we 
would  not  lend  that  criminal  70  cents 
said  every  Senator  knows  it,  but  as 
soon  as  we  begin  to  turn  on  the  faucet 
to  the  World  Bank  and  we  lose  con- 
trol, as  we  do.  the  money  incredibly 
ends  up  filling  the  coffers  of  regimes 
such  as  that  in  Ethiopia. 

"In  Syria.  President  Hafiz  al-Assad's 
February  1982  massacre  of  20,000 
members  of  the  banned  Muslim  Broth- 
erhood in  Hama  was  followed  2 
months  later  by  a  $22  million  rural 
bank  loan. 

"Uganda  in  1985  received  two  World 
Bank  loans  worth  $34  million  despite 
the  large-scale  human  rights  violations 
under  President  Milton  Obote.  An  Am- 
nesty International  report  released 
that  year  charged  that  the  Ugandan 
Goverrunent  security  forces  had  been 
involved  in  mass  detentions,  routine 
torture,  widespread  abductions,  and 
frequent  killings  of  prisoners." 

And  yet  the  dollars  sent  into  the 
Treasury  by  American  taxpayers 
through  the  appropriations  process  of 
the  Congress,  often  hidden  in  recent 
years  in  massive  continuing  resolu- 
tions flows  into  the  World  Bank  and 
then  out  the  other  door  to  regimes 
like  that  in  Ethiopia  and  in  Syria  and 
in  Uganda,  and  in  Chile,  may  I  point 
out,  which  will  raise  concern  among 
some  of  my  liberal  brethren. 

Not  only  has  Congress  tried  and 
failed  to  halt  the  flow  of  U.S.  funds  to 
countries  which  violate  human  rights, 
such  funds  flowing  through  the  World 
Bank,  Congress  has  also  tried  and 
faUed  to  mandate  that  the  U.S.  Execu- 
tive Director  at  the  World  Bank  and 
other  multilateral  development  banks 
oppose  loans  that  are  inimical  to  the 
economic  interests  of  this  country,  to 
oppose  World  Bank  loans  that,  for  ex- 
ample, involve  the  "production  of  any 
commodity  for  export  if  the  commodi- 
ty is  in  surplus  on  world  markets  and 
the  aid  will  cause  substantial  injury  to 
U.S.  producers  of  the  same,  similar  or 
competing  commodities."  This  is  often 
referred  to  as  the  Obey  amendment  in 
honor  of  our  colleague  in  the  House 
who  introduced  that  amendment  in 
1979. 


And  yet  notwithstanding  that 
amendment  and  those  instructions  to 
our  representative  and  his  votes 
against  such  loans,  the  loans  are  ap- 
proved. For  example,  Brazil  received 
$155  million  In  April  of  1986  for  ex- 
ptinded  soybean  production.  American 
soybean  farmers  no  doubt  wiU  be  in- 
terested in  the  statistic  and  interested 
to  learn  that  some  part  of  that  $155 
million  came  from  American  taxpay- 
ers, including  fanners  themselves. 
Likewise,  In  the  same  month  Zaire  re- 
ceived $110  million  for  its  copper  in- 
dustry. Is  there  a  mining  industry  in 
this  country  that  is  more  depressed 
than  the  American  copper  industry 
today?  It  is  certainly  one  of  the  most 
depressed  and  has  been  for  a  very  long 
time.  And  yet  American  dollars  appro- 
priated by  Congress  to  the  World 
Bank  are  flowing  out  to  countries  like 
Zaire  for  the  purpose  of  expanding  the 
production  of  copper. 

And  there  have  been  a  nimaber  of 
other  efforts  on  the  part  of  Congress 
to  require  the  U.S.  Director  at  the 
World  Bank  to  oppose  World  Bank 
loans  for  a  variety  of  other  reasons. 
Loans  are  to  be  opposed  to  countries 
that  "provide  refuge  to  individuals 
committing  acts  of  international  air- 
craft hijacking"  or  countries  that  "ex- 
propriate investments  owned  by  U.S. 
citizens,  repudiate  contracts  with  U.S. 
citizens"  or  countries  that  have 
"failed,  in  the  view  of  the  President,  to 
take  adequate  steps  to  prevent  the  ille- 
gal sale  of  narcotics  or  other  con- 
trolled substances  to  U.S.  Government 
personnel  stationed  in  that  country  or 
to  prevent  the  illegal  supply  of  such 
drugs  from  that  country  Into  the 
United  States.  Yet  Ethiopia,"  as  an  ex- 
ample, "despite  repeated  expropria- 
tion of  property,  continues  to  receive 
loans.  In  addition,  Syria  has  received 
over  $145  million  in  World  Bank  funds 
and  South  Yemen  over  $130  million 
since  the  State  Department  in  1979 
listed  those  countries  as  supporting 
terrorism." 

"Congressional  requirements  that 
the  U.S.  vote  against  proposed  World 
Bank  loans  that  harm  U.S.  economic, 
political,  or  ethical  interests  have 
yielded  nothing.  Every  U.S.  opposed 
loan  since  1977  has  been  approved  by 
the  World  Bank"— every  loan,  every 
loan  that  we  have  opposed  since  1977 
has  nonetheless  been  approved  by  the 
World  Bank— "annually  sending  hun- 
dreds of  millions  of  dollars  In  scarce 
resources  to  goverrmients  that  abuse 
human  rights,  export  terrorism,  and 
pursue  accelerated  production  of  com- 
modities already  in  world  oversupply. 
In  addition,  billions  of  dollars  in  U.S.- 
supported  World  Bank  loans  annually 
flood  the  treasuries  of  developing 
countries  either  to  finance  or  baU  out 
coimtless  state-run  enterprises  that 
private  capital  for  good  reason,  for 
good  reason,  would  not  touch. 


Mr.  President,  this  excellent  back- 
groimd  provided  by  the  Heritage 
Foundation  dated  May  23.  1988,  also 
contains  a  complete  list,  I  believe,  of 
loans  approved  by  the  World  Bank 
over  U.S.  objections  between  the  years 
1983  and  1987,  the  latest  period  for 
which  this  information  is  available. 

The  date  of  the  loan,  the  borrower, 
the  amount  of  the  loan,  the  project 
for  which  the  loan  was  approved,  the 
U.S.  vote,  and  the  reason  for  the  U.S. 
vote  are  all  listed  in  the  table. 

I  ask  unanimous  consent  that  the 
complete  text  of  this  background,  in- 
cluding the  table,  be  included  in  the 
Record  at  the  conclusion  of  my  re- 
marks.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  No.  1.) 
Mr.  HUMPHREY.  Mr.  President, 
that  $71  bUlion  appropriation  con- 
tained in  the  committee  amendment  is 
but  the  first  of  six  installments.  This 
Is  not  a  one-shot  deal.  We  are  expected 
to  repeat  this  in  the  next  5  years  as 
well  to  increase  the  lending  capital  of 
the  World  Bank. 

Well,  I  say  let  others  increase  the 
lending  capital  of  the  World  Bank.  If 
there  are  worthy  projects  which  it  is 
in  the  interest  of  the  United  States  to 
fund— no  doubt  there  are  such— then 
let  us  fund  them  directly,  bilaterally, 
country  to  country.  Let  us  cut  out  the 
middle  man  not  only  because  the 
middle  man  takes  an  administrative 
cut.  That  is  the  least  of  our  problems. 
But  because  the  middle  man  is  a  very 
imprudent  banker,  he  makes  bad  loans 
to  bad  countries  for  bad  projects  for 
bad  reasons. 

When  he  makes  these  loans,  he  is 
making  them  with  the  help  of  the 
American  taxpayer.  He  is,  indeed, 
lending  out  the  dollars  sent  by  taxpay- 
ers to  the  Treasury  which  they  have  a 
right  to  spend  prudently  and  with 
some  control.  But  we  have  no  control 
when  we  pass  it  on  through  this 
middle  man.  We  have  zero  control  as 
borne  out  by  the  fact  that  every  time 
we  have  objected  to  a  loan,  that  has 
nonetheless  been  extended  over  our 
objection. 

It  would  not  be  a  bad  Eunendment 
just  to  reduce  this  to  zero.  That  was 
my  original  intention,  but  I  think  it 
becomes  a  little  bit  more  politically  at- 
tractive to  offer  an  amendment  that 
says,  well,  let  us  only  continue  to  make 
these  kinds  of  appropriations,  where 
in  this  case  let  us  appropriate  this 
money  in  the  committee  amendment 
only  if  the  policies  of  the  World  Bank 
are  changed  such  that  the  extension 
of  the  loans  are  revised  to  incorporate 
rates  of  interest,  periods  of  duration, 
that  is  the  term  of  the  loan,  rules  with 
respect  to  the  establishment  of  the 
collateral,  terms  of  repayment,  and 
other  relevant  terms  which  are  no 
more  favorable  than  those  which  are 
available  on  average  to  the  American 


family  farmer.  That  seems  like  a  fair 
proposition. 

What  is  good  for  the  American  farm- 
ers, the  American  businesses.  Is  good 
enough  for  the  rest  of  the  world  wher- 
ever U.S.  money  Is  involved.  That 
seems  like  a  fair  proposition.  That  is 
the  proposition  which  I  have  laid 
before  the  Senate  in  the  form  of  this 
amendment  pending  to  the  first  com- 
mittee amendment. 

I  thank  the  Chair. 
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INTRODUCTION 

This  year  Congress  is  being  asked  by  the 
Reagan  Administration  to  approve  an  extra 
$14  billion  In  cash  and  guarantees  for  the 
World  Bank.  This  would  be  the  United 
States'  contribution  to  the  World  Bank's 
$74.8  billion  "general  capital  increase."  This 
increase  would  nearly  double  the  size  of  the 
Bank. '  Congress  has  good  reason  to  view  un- 
favorably this  gargantuan  Increase  in  the 
Bank's  size.  As  It  is.  Congress  already  is  very 
concerned  about  the  failure  of  World  Bank 
lending  to  promote  economic  growth  In  less 
developed  countries  (LDCs).  In  addition. 
Congress  has  questioned  whether  World 
Bank  lending  serves  other  U.S.  economic, 
political,  and  ethical  Interests.  As  a  result. 
Congress,  through  explicit  legislation,  has 
directed  the  U.S.  executive  director  at  the 
World  Bank  and  other  multilateral  develop- 
ment banks  to  oppose  loans,  for  example,  to 
foreign  Industries  that  compete  directly 
with  U.S.  enterprises  or  to  countries  that 
abuse  the  human  rights  of  their  citizens.' 
Yet  all  of  Congress'  efforts  have  failed  to 
stop  such  lending. 

Ignoring  U.S.  viexM 
In  the  most  recent  five  years  for  which 
data  have  been  assembled— U.S.  fiscal  years 
1983-1987— all  73  loans  of  the  World  Bank 
Group  which  the  U.S.  has  opposed,  through 
either  abstention  or  voting  •no."  nonethe- 
less were  approved  by  the  Bank  (see  table). 
These  loans,  which  are  contrary  to  U.S.  in- 
terests, total  over  $5  billion  in  World  Bank 
commitments;  of  this,  the  U.S.  share  is  ap- 
proximately $1  blUlon.  Similarly,  in  the 
1978  to  1982  period,  another  74  loans  were 
approved  over  U.S.  opposition.  Countless 
other  loans  that  the  U.S.  did  support  with 
its  vote,  moreover,  have  been  contrary  to 
sustainable  economic  development  and  pri- 
vate sector  growth  in  the  Third  World. 

U.S.  Treasury  officials  argue  that  more 
money  for  the  World  Bank  serves  U.S.  inter- 
ests since  America's  Influence  at  the  Bank  is 
substantial.  The  evidence  contradicts  this. 
Were  this  true,  one  would  expect  that  at 
least  a  few  loans  opposed  by  the  U.S.  would 
have  been  blocked.  Instead,  the  World  Bank 
consistently  opposes  U.S.  interests  as  legis- 
lated by  Congress.  Until  it  can  remedy  this 


'Current  capital  stock  of  the  44year  old  Interna- 
tional Bank  for  Reconstruction  and  Development 
craRD)  totals  $96  blUlon.  The  capital  Increase 
would  boost  subscribed  capital  to  $171  blUlon.  The 
general  capital  Increase  is  for  the  IBRD,  the  main 
body  In  the  "World  Bank"  Group.  The  Internation- 
al Development  Association  (IDA)  and  the  Interna- 
tional Finance  Corporation  (IPC)  affUiat«s  are 
funded  separately. 

'In  addition,  the  U.S.  executive  director  also  fre- 
quently opposes  loans  out  of  concerns  Congress  has 
not  explicitly  targeted,  such  as  the  potenUal  dis- 
placement of  foreign  private  capital  or  the  Inappro- 
priate macro-economic  policies  of  the  recipient. 
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situation,  CongreBs  should  question  the 
wisdom  of  giving  $14  billion  more  In  U.S. 
taxpayer  funds  and  commitments  to  the 
World  Bank. 

A  RBCORS  OP  KOITOmc  PAILURXS 

The  World  Bank  was  established  in  1944 
as  a  lender  of  last  resort  for  the  reconstruc- 
tion of  Europe  after  World  War  II.  In  the 
19608  and  1970s,  the  Bank  turned  increas- 
ingly to  LDCs  in  Latin  America.  Africa  and 
Asia.  Bank  officials  maintained  that  provid- 
ing these  governments  with  massive  trans- 
fers of  wealth  from  the  industrial  Western 
countries  would  produce  economic  growth 
and  prosperity.  In  fact.  World  Bank  loans 
and  the  policies  that  they  supported  pro- 
moted mainly  wasteful,  money-losing  public 
works  projects,  irresponsible  LDC  spending 
policies,  and  a  trillion-dollar  debt  crisis  in 
the  Third  World. 

Congress  understandably  has  been  con- 
cerned about  the  World  Bank's  failed  poli- 
cies. The  Chairman  of  the  House  of  Repre- 
sentatives Banking  Subconunittee  on  Inter- 
national Development  Institutions  and  Fi- 
nance, Walter  E.  Fauntroy,  the  District  of 
Columbia  Democrat,  recently  observed  of 
the  Bank's  policy  loans  that  "the  track 
record  has  not  been  brilliant  thus  fsu-  and 
the  Bank  has  been  constrained  to  offer  vari- 
ous explanations  as  to  why  so  many  of  its 
adjustment  programs  have  faUed."'  A  good 
part  of  this  explanation  lies  in  the  fact  that 
most  Bank  funds  support  government 
projects  and  enterprises.  This  is  true  even  of 
the  new  and  presumably  reformist  "policy- 
based"  loans  that  are  supposed  top  be  made 
only  if  recipient  countries  alter  their  eco- 
nomic policies. 

Typical  bank  loans  have  gone  to  a  Peruvi- 
an government  gold  mine,  the  Mexican  state 
steel  sector,  the  Hungarian  government's 
railroad,  the  Indian  government's  coal 
mines,  petroleum  finance  for  the  govern- 
ment of  Yugoslavia,  and  funds  for  rural  col- 
lectives in  the  People's  Republic  of  China. 
suasiDixs  POR  mniAM  rights  abusers 

Many  Third  World  and  all  East  bloc  coun- 
tries abuse  the  human  rights  of  their  citi- 
zens as  a  matter  of  national  policy.  As  a 
means  to  uphold  the  principles  of  justice  for 
which  the  U.S.  stands.  Congress  in  1977 
mandated  that  the  U.S.  executive  director 
at  the  World  Bank,  as  well  as  U.S.  repre- 
sentatives at  the  other  multilateral  develop- 
mental banks,  oppose  loans  to  countries 
that  violate  human  rights.*  Yet  numerous 
World  Bank  loans,  approved  over  U.S.  oppo- 
sition, provide  considerable  assistance  to  re- 
gimes with  notorious  records  of  human 
rights  violations.  Example;  the  Marxist  mili- 
tary government  of  Ethiopian  dictator  Men- 
gistu  HaUe  Mariam  has  received  over  $600 
million  in  loans  from  the  Bank  since  1979. 
During  that  jseriod,  over  4  million  villagers 
were  uprooted  forcibly  from  their  rural 
homes  in  eastern  Ethiopia  and  relocated  on 
collective  farms.*  The  government  intends 


'Opening  statement  at  the  House  Banking  sub- 
committee's May  4.  1988  hearing  on  "A  General 
Capital  Increase  for  the  World  Bank:  Policy  Based 
Lending  and  the  World  Bank." 

^International  Financial  Institutions  Act  of  1977. 
sec.  701(a)  and  (e)  C'Harkin  amendment"). 

'According  to  Karl  Zinsmeister,  a  specialist  on 
Sub-Saharan  Africa  and  adjunct  research  associate 
at  the  American  Enterprise  Institute:  'In  a  typical 
operation,  government  troops  arrive  in  an  agricul- 
tural hamlet,  arrest  the  traditional  chiefs,  requisi- 
tion all  private  property  (crops,  livestock,  tools i. 
then  force  the  locals  to  break  down  their  huts. 
They  are  then  force-marched,  carrying  pieces  of 
their  houses  on  their  backs,  to  a  new  central  loca- 
tion •  •  •  twhichl  often  lacks  adequate  water  sup- 


to  have  relocated  nearly  all  of  Ethiopia's  30 
million  rurtU  dwellers  by  the  mid-1990s. 
Very  often  villagers  resist  the  move,  and 
this  is  met  with  violence,  beatings,  rapes, 
and  death. 

Falling  Teff  output 

Still  another  Mengistu  program— this  one 
launched  in  1984— has  forcibly  resettled 
600,000  northern  Ethiopians  in  the  south. 
The  French  relief  organization.  Doctors 
Without  Borders,  estimates  that  100,000 
Ethiopians  died  during  resettlement.'  After 
an  international  outcry,  the  program  was 
suspended  during  1986  and  1987.  But  Men- 
gistu restarted  the  program  last  December 
and  intends  to  resettle  another  300,000 
people  in  1988.  Last  January,  the  World 
Bank  approved  another  $70  million  for 
Ethiopia,  over  U.S.  objections. 

Aside  from  their  brutality,  Mengistu's  pro- 
grams also  have  been  an  economic  disaster. 
Production  of  teff,  Ethiopia's  main  food 
grain,  fell  by  60  percent  between  1975  and 
1982.  while  reserves  that  might  have  fore- 
stalled famine  evaporated.'  Some  three  mil- 
lion residents  of  Eritrea  and  Tigre  provinces 
now  face  starvation  for  the  second  time  in 
(our  years. 

Loans  for  Laos,  Syria,  Uganda^ 

Similarly,  in  Laos,  the  government  re- 
ceived a  $15  million  World  Bank  loan  in 
1981,  despite  its  detention  of  thousands  of 
political  prisoners  in  "re-education"  camps, 
where  many  have  starved  or  been  executed 
for  trying  to  escape.* 

In  Syria.  President  Hafez  al-Assad's  Feb- 
ruary 1982  massacre  of  20,000  members  of 
the  banned  Muslim  Brotherhood  in  Hama 
was  followed  two  months  later  by  a  $22  mil- 
lion World  Bank  loan. 

Uganda  in  1985  received  two  World  Bank 
loans  worth  $34  million  despite  the  large- 
scale  human  rights  violations  under  Presi- 
dent A.  Milton  Obote.  An  Amnesty  Interna- 
tional report  released  that  year  charged 
that  Ugandan  government  seciuity  forces 
had  been  involved  in  mass  detentions,  rou- 
tine torture,  widespread  abductions,  and  fre- 
quent killings  of  prisoners." 

FINANCING  StJRPLUS  COMMODITIES 

While  free  trade  and  international  compe- 
tition help  all  countries,  government  subsi- 
dies to  particular  industries  or  sectors  create 
economic  distortions  and  unfairly  harm 
more  competitive  enterprises,  including 
American  businesses.  For  this  reason.  Con- 
gress mandates  that  the  U.S.  executive  di- 
rector at  the  World  Bank  and  other  multi- 
lateral development  banks  oppose  loans  for: 

Production  of  any  commodity  for  export  if 
the  commodity  is  in  surplus  on  world  mar- 
kets and  the  aid  will  cause  substantial 
injury  to  U.S.  producers  of  the  same,  simi- 
lar, or  competing  commodities  (often  re- 
ferred to  as  the  "Obey  amendment");'" 


plies  and  is  usually  far  removed  from  old  fields. 
Much  previously  cultivated  land  is  neglected  and 
abandoned  as  a  result  *  *  *  The  old  sites  are  bull- 
dozed. '  See  All  the  Hungry  People."  Reason.  June 
1988.  p.  25. 

•Cited  in  ibid. 

'Ibid. 

'Reportedly.  20  camps  held  15.000  prisoners  in 
1980.  See  Country  Reports  on  Human  Rights 
Practices  for  1983."  report  submitted  by  the  U.S. 
Department  of  Slate  to  the  House  Foreign  Affairs 
Committee  and  the  Senate  Foreign  Relations  Com- 
mittee. February  1984.  p.  827. 

•See  'Country  Reports  on  Human  Rights  Prac- 
tices for  1985."  pp.  358-361. 

"Foreign  Assistance  Appropriation  Act  of  1979. 
sees.  609-610.  introduced  by  Representative  David 
R.  Obey,  the  Wisconsin  Democrat. 


Establishing  or  expanding  production  for 
export  of  palm  oil,  sugar,  or  citrus  crops  If 
the  loans  will  injure  U.S.  producers  of  the 
same,  similar,  or  competing  agricultural 
commodities:  ■  ■ 

Production  of  any  copper  commodity  for 
export  or  for  the  expansion  or  improvement 
of  any  copper  mining,  smelting,  or  refining 
capacity." 

Yet  World  Bank  funds  have  gone  for 
these  purposes.  Example:  BrazU  received 
$155  million  in  April  1986  for  expanded  soy- 
bean production.  Example:  in  the  same 
month,  Zaire  received  $110  million  for  its 
copr>er  Industry. 

POLITICAL  GROUNDS  POR  OPPOSITION 

Congress  requires  the  U.S.  executive  direc- 
tor to  oppose  World  Bank  loans  for  a  varie- 
ty of  other  reasons.  Loans  are  to  be  opposed 
to  coimtries  that: 

Provide  refuge  to  individuals  committing 
acts  of  international  aircraft  hijacking:  > ' 

Expropriate  investments  owned  by  U.S. 
citizens,  repudiate  contracts  with  U.S.  citi- 
zens or  impose  discriminatory  taxes  which 
have  a  similar  confiscatory  effect,  unless  ar- 
rangements for  prompt,  adequate,  and  ef- 
fective compensation  have  been  made  or 
good  faith  negotiations  are  underway;'* 

Failed,  in  the  view  of  the  President,  to 
take  adequate  steps  to  prevent  the  Ulegal 
sale  of  narcotics  or  other  controlled  sub- 
stances to  U.S.  government  personnel  sta- 
tioned in  that  country  or  to  prevent  the  ille- 
gal entry  of  such  drugs  from  that  country 
into  the  U.S." 

Yet  Ethiopia,  despite  repeated  expropria- 
tion of  property,  continues  to  receive  loans. 
In  addition,  Syria  has  received  over  $145 
million  in  Bank  funds  and  South  Yemen 
over  $130  million  since  the  State  Depart- 
ment in  1979  listed  them  as  supporting  ter- 
rorism. 

SEEKING  EPPECTIVE  LEGISLATION 

Senator  Robert  W.  Kasten,  the  Wisconsin 
Republican,  has  sponsored  recent  legislation 
which  requires  that  the  Agency  for  Interna- 
tional Development  enhance  its  "early 
warning  system"  to  anticipate  the  potential 
environmental  impact  of  World  Bank  and 
other  multilateral  development  bank 
(MDB)  loans  weU  in  advance  of  their  ap- 
proval. When  adverse  environmental  impact 
is  found  likely,  the  U.S.  executive  director 
at  the  appropriate  MDB  is  to  seek  project 
changes  to  eliminate  the  problem.'*  This 


"International  Financial  Institutions  Act  of  1977. 
sec.  901(a).  introduced  by  Representative  Dawson 
Mathls,  the  Georgia  Democrat. 

"Supplemental  Appropriations  Act.  1985.  sec.  501 
and  502(0,  introduced  by  Senator  Jake  Gam.  the 
Utah  Republican. 

"International  Financial  Institutions  Act  of  1977, 
sec.  701(a)  and  (e).  introduced  by  then  Representa- 
tive Tom  Harkin.  the  Iowa  Democrat. 

"IDA  III  Act  of  1972.  adding  sec.  12  to  the  1960 
IDA  Act  Introduced  by  Representative  Henry  B. 
Gonzalez,  the  Texas  Democrat:  acceptance  of  a 
non-germaine  amendment  mandated  application  to 
the  IBRD  as  well. 

"IDA  III  Act  of  1972.  adding  sec.  13  to  the  1960 
IDA  Act.  introduced  by  Representative  Charles  B. 
Rangel.  the  New  York  Democrat;  acceptance  of  a 
non-germane  amendment  mandated  application  to 
the  IBRD  as  well.  (If  the  House  now  votes  to  reject 
Ronald  Reagan's  certification  of  Mexico,  as  the 
Senate  did  last  April,  It  will  have  only  a  symbolic 
effect.  Since  all  loans  opposed  by  the  U.S.  at  the 
World  Bank  are  nevertheless  approved,  there  Is  no 
reason  to  believe  that  Mexico  will  be  penalized  in 
any  way  as  a  result  of  this  action.) 

"Sec.  537  of  the  Foreign  Operations.  Export  Fi- 
nancing, and  Related  Programs  Appropriations  Act. 
of  1988;  as  included  in  the  fiscal  1988  omnibus 
spending  bill  and  replicated  in  authorizing  legisla- 
tion as  well. 
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legislation  attempts  to  head  off  environ- 
mentally destructive  projects,  rather  than 
specifying  grounds  for  U.S.  opposition  at 
the  time  of  votes  on  proposed  loans. 

Senator  Steve  Symms,  the  Idaho  Republi- 
can, has  attempted  to  bring  some  accoimt- 
abillty  to  the  World  Bank  and  other  MDBs 
with  his  Foreign  Agricultural  Investment 
Reform  (FAIR)  bill.  Similar  to— but  strong- 
er than— the  1979  Obey  amendment,  FAIR 
would  require  the  U.S.  executive  director  at 
all  MDBS  to  oppose  loans  for  the  production 
of  commodities  that  are  already  in  world 
over-supply,  otherwise  economically  unvia- 
ble, or  subsidized,  as  defined  by  the  General 
Agreement  on  Tariffs  and  Trade  (GATT). 
But  if  the  World  Bank  or  other  MDB  ap- 
proves such  assistance  over  U.S.  opposition, 
the  U.S.  Treasury  is  to  request  a  statement 
of  policy  from  the  MDB  and  may  not  agree 
to  any  capital  increase  or  replenishment 
until  this  is  forthcoming." 


FAIR  also  would  mandate  that  U.S.  paid- 
in  contributions  under  any  subsequent  cap- 
ital increase  or  replenishment  for  the  World 
Bank  or  other  MDBs  would  be  that  level  to 
which  the  U.S.  originally  agreed  minus  a 
t>enalty  for  every  commodity  loan,  as  de- 
fined in  the  bill,  approved  over  U.S.  opposi- 
tion." There  is  a  danger  that  the  contribu- 
tion requested  from  the  U.S.  would  be  in- 
flated, anticipating  such  an  automatic  cut. 
Still,  FAIR  is  an  important  attempt  to  hold 
tlie  World  Bank  accountable.  The  bill 
passed  the  Senate  four  times  in  recent 
years,  but  has  yet  to  pass  the  House. 

CONCLUSION 

Congressional  requirements  that  the  U.S. 
vote  against  proposed  World  Bank  loans 
that  harm  U.S.  economic,  political,  or  ethi- 
cal interests  have  yielded  nothing.  Every 
U.S.-opposed  loan  since  1977  has  been  ap- 
proved by  the  World  Bank,  annually  send- 
ing hundreds  of  millions  of  dollars  in  scarce 


resources  to  governments  that  abuse  himuui 
rights,  export  terrorism,  and  pursue  acceler- 
ated production  of  commodities  already  in 
world  over-supply.  In  addition,  billions  of 
dollars  in  U.S.-supported  World  Bank  loans 
annually  flood  the  treasuries  of  developing 
countries  either  to  finance  or  bail  out  coimt- 
less  state-run  enterprises  that  private  cap- 
ital for  good  reason  would  not  touch. 
Using  U.S.  leverage. 
Now  the  World  Bank  is  coming  hat-in- 
hand  to  Congress  for  $14  billion  In  new  cash 
and  guarantees  to  expand  further  its  ques- 
tionable activities.  The  only  real  leverage 
U.S.  lawmakers  seem  to  have  over  the  Bank 
Is  to  deny  such  new  resources.  In  light  of 
past  congressional  impotence  to  influence 
Bank  policy,  a  denial  of  new  funds  seems  to 
be  the  only  way  for  Congress  to  reassert  its 
authority. 

Melanie  S.  Tammen, 

Research  Associate. 
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'•The  aggregate  pensaty  is  calculated  by  project- 
ing the  U.S.  share  of  the  funding  increase— for  ex- 
ample, 18.75  percent  for  the  current  general  capital 
increase— into  the  total  amount  of  such  commodity 
assistance  the  Bank  approved  during  the  previous 


funding  period.  For  example,  had  the  legislation 
been  in  place  at  the  time  of  the  recently  negotiated 
general  capital  increase  and  the  approved  commodi- 
ty loans,  as  defined  by  PAIR,  in  the  previous  period 
totaled  $2  ballon,  the  U.S.  would  have  to  subtract 
18.75  percent  of  «2  billion— or  »375  mUllon— from 
its  paid-in  contributions. 
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Mr.  mOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  at  the 
conclusion  of  World  War  II,  by  policy 
we  decided  that  our  worst  enemy  was 
not  the  Fascists  but  the  Communists, 
and  accordingly  we  established  a  for- 
eign policy  to  contain  the  Commu- 
nists, and  to  dissuade  them  from 
moving  into  other  lands. 

As  part  of  this  policy,  we  participat- 
ed in  the  establishment  at  Bretton 
Woods  of  the  World  Bank.  At  that 
time  although  the  World  Bfuik  was  a 
multilateral  financial  institution  we 
provided  the  bulk  of  the  money.  For 
example,  in  the  IDB,  the  soft  window, 
we  provided  more  than  half  of  it. 
Today,  we  provide  less  than  20  percent 
because  we  never  intended  to  carry 
the  load  for  the  world.  It  would  be  im- 
possible. 

Why  did  we  establish  the  Bank?  I 
think  the  rationale  is  a  good  one.  It  is 
a  rather  simple  one.  We  have  conclud- 
ed, and  long  felt,  that  communism 
flourishes  In  areas  of  instability,  they 
would  flourish  where  there  is  hunger 
and  poverty,  they  would  flourish 
where  there  is  corruption,  cruelty,  in- 
humanity, and  they  would  flourish  in 
those  Isjids  where  men  and  women 
have  lost  faith  in  their  future  and  lost 
hope  in  their  future. 

So  we  decided  that  it  would  be  in  our 
national  interests  because  democracy 
flourishes  in  a  stable  world.  Democra- 
cy flourishes  in  a  world  without 
himger  and  pain,  and  poverty.  This 
amendment  submitted  with  the  best  of 
intentions  would  gut  the  World  Bank 
because  we  deal  not  with  wealthy 
countries  where  they  can  put  up  an 
adequate  collateral.  We  are  dealing 
with  countries  where  the  per  capita 
income  is  less  than  $1,000.  We  are 
dealing  with  some  countries  where  the 


per  capita  Income  is  less  than  $300  a 
year.  If  nothing  is  done,  there  is  where 
communism  flourishes. 

It  should  also  be  pointed  out  that 
about  20  years  ago  the  Government  of 
the  United  States  formed  the  very  im- 
portant task  force,  a  task  force  to  de- 
termine the  strategic  needs  of  the 
United  States.  The  study  is  one  that 
we  should  all  restudy,  and  reacquaint 
ourselves  with  because  it  indicated  as 
it  will  indicate  today  that  85  percent 
of  our  strategic  goods  have  to  come 
from  the  outside. 

We  have  coal  in  the  United  States. 
We  have  iron  in  the  United  States. 
Where  do  we  get  bauxite,  the  basic 
element  for  aliuninum?  Without  alu- 
minum Detroit  would  close  up  within 
a  week.  Bauxite  is  not  found  in  the 
United  States.  Bauxite  is  found  in  Ja- 
maica. Correction,  there  is  a  place  in 
the  United  States  where  bauxite  can 
be  found.  A  rather  small  desposit  can 
be  found  below  the  city  of  Lihue  on 
the  Island  of  Kauai  in  Hawaii,  and  we 
are  not  going  to  dig  up  the  city  of 
Lihue  to  provide  bauxite  for  the 
United  States.  Where  do  we  find  chro- 
mium? Chromium  is  found  in  Zim- 
babwe, and  the  Soviet  Union.  Without 
chromium,  we  cannot  make  those  steel 
alloys.  Where  do  we  find  diamonds 
that  are  necessary  for  industry?  I  can 
go  through  the  list  of  items  that  are 
needed,  titanium.  I  do  not  care  what  it 
is.  I  cannot  pronoimce  these  names. 
But  without  those  we  cannot  build  sin 
ICBM.  We  cannot  support  our  defense 
structure.  In  closely  scrutinizing  one 
will  soon  learn  that  very  few  of  these 
items  are  found  in  our  European  allies. 
You  do  not  find  chromium  in  England. 
You  do  not  find  diamonds  in  England, 
nor  do  you  find  it  in  France,  or  Bel- 
gium. You  find  them  in  Africa. 

Where  do  you  find  titaniiun?  Not  in 
the  United  States.  All  of  the  strategic 


goods  are  found  in  countries  which  for 
the  most  part  or  crying  for  help.  We 
have  been  able  to  provide  through  the 
foreign  policy  of  the  United  States  in 
the  assistance  program  help  for  these 
countries  so  that  these  countries  can 
help  themselves. 

I  think  one  should  look  at  the  world, 
the  globe  itself,  and  one  would  find 
that  by  following  this  policy  we  have 
been  able  to  stem  the  growth  of  com- 
munism. We  have  been  able  to  deny 
the  expansion  of  it.  It  has  worked. 

Today,  most  of  the  countries  of  the 
world  are  participating  in  the  World 
Bank.  With  this  amendment  we  would 
not  be  able  to  participate  in  the  gener- 
al contribution;  and  if  we  were  not 
able  to  do  that,  we  would  not  be  able 
to  exercise  the  important  veto  that  we 
presently  have  in  the  World  Bank. 

I  would  hope  that  my  colleagues 
would  find  it  in  their  hearts  to  oppose 
the  amendment  of  my  friend  from 
New  Hampshire. 

Mr.  KASTEN.  Mr.  President,  the 
difficulty  with  this  amendment  and 
others  like  it  is  that  the  charter  of  the 
World  Bank  prohibits  the  acceptance 
of  conditioned  funds  no  matter  how 
meritorious  or  attractive  they  might 
be.  So,  any  kind  of  condition,  such  as 
those  this  amendment  offers,  would 
have  the  effect  of  eliminating  the  con- 
tribution of  U.S.  funding,  to  the  World 
Bank.  I  do  not  think  any  of  us  want  to 
do  that,  and  therefore  I  oppose  the 
amendment. 

Mr.  HUMPHREY  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  Senator  from  New 
Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  my 
colleague  from  Wisconsin  is  quite  cor- 
rect, that  the  Executive  simply  would 
not  be  able  to  make  this  $71  million 


contribution  to  the  World  Bank  in 
fiscal  year  1989  if  the  pending  amend- 
ment is  adopted.  Quite  so.  Nor  should 
the  Executive  make  a  further  contri- 
bution of  $71  million  to  the  World 
Bank,  in  the  opinion  of  this  Senator, 
for  the  many  reasons  I  have  laid  out; 
because  when  we  lend  through  a  mul- 
tilateral institution,  as  opposed  to 
lending  directly  to  a  needy  nation,  we 
lose  aU  control,  notwithstanding  refer- 
ence to  a  veto,  which  my  friend  from 
Ohio  made. 

As  a  practical  matter,  as  borne  out 
by  the  statistics,  without  exception, 
loans  are  and  have  been  and  will  be 
approved  over  our  objection,  even 
when  the  loans  are  made  to  evil  coim- 
tries  and  evil  regimes  for  foolish  pur- 
poses and  often  will  be  wasted.  We 
should  not  write  our  Treasury  checks 
to  the  World  Bank. 

If  there  are  worthy  projects,  smd 
indeed  there  are,  and  worthy  recipi- 
ents and  worthy  countries,  as  there 
are,  and  it  is  in  the  security  interests 
of  the  United  States,  as  it  often  is,  to 
help  such  countries— and  the  Senator 
referred  to  strategic  minerals  as  a  le- 
gitimate concern— then  we  should 
make  such  loans  bilaterally.  That  is 
my  plea. 

If  we  are  going  to  spend  funds  of 
American  taxpayers  in  helping  other 
nations,  let  us  do  it  directly,  so  that  we 
have  complete  control  over  the  ex- 
penditures, so  that  the  money  is  not 
wasted  or,  worse,  used  by  truly  evil  re- 
gimes to  extend  their  power  and  their 
stay  in  office. 

The  Senator  from  Hawaii  rightly 
raised  the  concerns  which  Americans 
share,  and  have  historicaUy,  for  reliev- 
ing poverty  and  hardship  and  hunger 
and  pain  and  for  creating  the  kind  of 
conditions  in  which  democracy  flour- 
ishes. We  are  aU  for  that.  That  is  an 
important  part  of  the  American 
legacy.  But  we  do  it  best— and  the 
record  bears  this  out  virtually  without 
exception— when  we  lend  bilaterally. 
We  do  it  worst,  abominably  worst, 
when  we  do  it  multilaterally. 

I  say,  plainly,  the  time  has  come  to 
end  this  bilateral  lending.  The  time 
has  come  to  end  shipping  off  vast 
sums  of  American  money,  hundreds  of 
millions  of  dollars— over  time,  billions 
of  dollars— to  foolish  agencies  like  the 
World  Development  Bank. 

There  is  a  cost  for  us  to  embrace  in 
helping  undeveloped  countries,  and  it 
is  in  our  interest  to  do  it,  as  well  as  in 
the  interest  of  humanitarian  cost;  but 
we  do  it  far  better  when  we  do  it  bilat- 
erally. We  do  it  poorly,  indeed  irre- 
sponsibly, when  we  do  it  multilateral- 
ly, and  that  is  why  I  offer  this  amend- 
ment. 

The  distinguished  Senator  from 
Hawaii  and  I  have  a  basic  disagree- 
ment on  this,  and  that  is  what  makes 
the  world  go  'round,  I  guess. 

I  suppose  the  American  taxpayers 
would  be  on  the  side  of  the  Senator 


from  New  Hampshire.  I  hope  I  am  not 
flattering  myself  unduly  in  that.  I 
think  it  is  a  good  case  and  involves 
prudence  and  a  responsible  position 
with  respect  to  the  expenditure  of 
American  tax  dollars.  Therefore,  I 
hope  that  the  Senate  will  adopt  this 
amendment. 

It  is  not  the  end  of  the  world.  If  we 
do  not  make  our  World  Bank  contribu- 
tion for  fiscal  year  1989,  we  just  freeze 
up  the  same  amount  of  money  for  bi- 
lateral lending,  which  will  do  a  lot 
more  good  for  those  countries  and  for 
the  United  States  than  to  continue 
pouring  money  into  the  coffers  of  the 
World  Bank,  which  in  turn  lends  it 
out,  often  in  a  very  wasteful  and  coun- 
terproductive way. 

Mr.  INOUYE.  Mr.  President,  I  make 
the  point  of  order  that  this  matter  Is 
legislation  on  an  appropriation  bill. 

Mr.  HUMPHREY.  Mr.  President,  I 
raise  the  defense  of  germaneness,  and 
I  ask  that  I  may  have  1  minute  to 
speak  on  the  point. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  the  Chair  to  examine  page  4,  line 
12,  begirming  with  the  words  "provid- 
ed further,  that  none  of  these  fimds 
shall  be  made  available  until  S.  2524  or 
another  act  authorizing  the  appropria- 
tion of  such  funds  is  enacted  into  law." 
Is  not  that  very  passage  in  the  com- 
mittee amendment  legislation  on  an 
appropriations  measure? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  is  cor- 
rect. 

Mr.  HUMPHREY.  And,  therefore, 
were  the  Chair  to  rule  on  the  point  of 
order  raised  by  the  Senator  from 
Hawaii  in  favor  of  the  Senator— would 
not  the  Chair  be  compelled  to  find 
that  if  there  is  legislation  in  the  Hum- 
phrey amendment,  it  is  nonetheless 
germane  because  of  the  legislation 
within  the  committee  amendment? 

The  PRESIDING  OFFICER.  Under 
rule  XVI,  questions  of  germaneness 
are  not  ruled  on  by  the  Chair  and  are 
submitted  to  the  Senate  for  debate. 

Mr.  HUMPHREY.  A  parliamentary 
inquiry:  Following  disposition  of  the 
point  of  order  raised  by  the  Senator 
form  Hawaii,  would  raising  a  point  of 
order  be  in  order  against  that  same 
passage  on  the  ground  that  it  is  legis- 
lation on  an  appropriations  bill? 

The  PRESIDING  OFFICER.  It 
would  be  timely  to  raise  the  point  of 
order. 

Mr.  HUMPHREY.  Mr.  President,  I 
raise  the  defense  of  germaneness  and 
act  for  the 

Mr.  INOUYE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUMPHREY.  I  yield. 

Mr.  INOUYE.  Listening  to  your  dis- 
cussion, I  would  like,  if  you  wish,  to 
withdraw  my  point  of  order. 

Mr.  HUMPHREY.  I  certainly  have 
no  objection  to  that. 


Mr.  INOUYE.  Mr.  President.  I  with- 
draw my  point  of  order. 

The  PRESIDING  OFFICER.  The 
point  of  order  is  withdrawn. 

Mr.  CHAFEE.  Mr.  President,  I 
strongly  oppose  any  amendment  to 
strike  the  $70.1.  million  funding  for 
the  general  capital  increase  [GCI]  for 
the  World  Bank. 

The  United  States  must  continue  to 
exercise  its  leadership  role  in  promot- 
ing market-oriented  economic  reforms 
in  developing  countries.  Such  steps 
should  benefit  the  U.S.  trade  and  eco- 
nomic position,  especially  as  develop- 
ing nations  represent  major  opportiml- 
ties  for  significant  U.S  export  growth. 

The  United  States  is  the  Isu-gest  con- 
tributor to  the  World  Bank  and  there- 
fore has  a  unrivalled  position  to  influ- 
ence the  Bank's  policies  in  positive  di- 
rections. Yet  the  United  States  is  now 
the  only  major  industrial  country  not 
to  have  agreed  to  contribute  to  the 
GCI.  If  the  United  States  does  not 
contribute,  the  GCI  will  still  take 
effect,  but  the  U.S.  role  will  be  less- 
ened. It  would  be  unwise  to  allow  this 
to  occur,  for  issues  important  to  the 
United  States  will  be  stressed  at  the 
World  Bank.  These  include: 

Environmental  protection  as  a  per- 
manent priority; 

Policy  measures  conducive  to  private 
investment  and  private  enterprise  de- 
velopment; 

Production  of  primary  commodities 
only  where  such  production  is  effi- 
cient and  provides  satisfactory  rates  of 
return  without  subsidies;  and 

Financing  complemented  by  other 
sources,  such  as  private  flows,  to 
ensure  that  the  GCI  will  not  be  a  sub- 
stitute for  commercial  bank  lending. 

The  United  States  should  not  forfeit 
its  leadership  role  now. 

The  direct  trade  aspect  also  cannot 
be  understated.  In  fiscal  year  1987. 
U.S.  businesses  exported  $1.6  billion 
worth  of  goods  and  services  to  World 
Bank-financed  projects.  This  is  more 
than  the  total  United  States  paid  in 
capital  since  the  World  Bank's  found- 
ing. 

For  these  reasons,  not  to  mention 
the  democratic  and  humanitarian  ben- 
efits that  would  result,  this  funding 
should  go  forward,  and  I  strongly  en- 
courage my  colleagues  to  vote  against 
any  amendments  that  would  weaken 
this  provision  of  the  foreign  assistance 
and  related  programs  appropriations 
bill. 

Mr.  INOUYE.  Mr.  President,  if  there 
is  no  further  aiscussion.  I  move  to 
table. 

Mr.  HUMPHREY.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
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to  table  the  amendment.  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Washington  [Mr. 
Adams],  the  Senator  from  Texas  [Mr. 
Bentsen],  the  Senator  from  New 
Jersey  [Mr.  Bradley],  the  Senator 
from  Rhode  Island  [Mr.  Pell],  the 
Senator  from  North  Carolina  [Mr. 
Sahtohd],  and  the  Senator  from  Illi- 
nois [Mr.  Dixon]  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTz],  the  Senator  from  Nevada  [Mr. 
Hecht],  the  Senator  from  North  Caro- 
lina [Mr.  Helms],  and  the  Senator 
from  Alaska  [Mr.  Murkowski]  are 
necessarily  absent.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  48, 
nays  41,  as  follows: 

(Rollcall  Vote  No.  229  Leg.] 


Bond 

Breaux 

Byrd 

Ctwfee 

Chiles 

Cohen 

Crmnston 

D'Amato 

Danforth 

Dodd 

Evans 

Ford 

Glenn 

Gore 

Graham 

Hatfield 


Armstrong 

Baucus 

Blngaman 

Boren 

Bumpers 

Burdick 

Cochran 

Conrad 

Daschle 

DeCondnl 

Dole 

Domenlcl 

Durenberger 

Exon 


Adams 
Bentsen 
Biden 
Bosch  wltz 


YEAS-48 

Heinz 

HoUlngs 

Inouye 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Lugar 

Matsunaga 

BUkulskl 

Mitchell 

Moynlhan 

NAYS— 41 

Fowler 

Oam 

Gramm 

Grassley 

Harkin 

Batch 

Heflin 

Humphrey 

Rames 

McCain 

McClure 

McConnell 

Melcher 

Metzenbaum 


NOT  VOTING— U 


Nunn 

Packwood 

Quayle 

Reid 

Rlegle 

Rockefeller 

Sarbanes 

Sasser 

Simon 

Simpson 

Specter 

Stafford 

Stennls 

Warner 

Welcker 

Wirth 


NIckles 

Pressler 

Proxmlre 

Pryor 

Roth 

Rudman 

Shelby 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Wilson 


Bradley 
Dixon 
Hecht 
Helms 


Murkowski 

Pell 

Sanford 


So  the  motion  to  lay  the  amendment 
(No.  2528)  on  the  table  was  agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  now  reciurs  on  amendment 
No.  2524. 


Mr.  HUMPHREY.  Mr.  President,  is 
that  the  committee  amendment? 

the  PRESIDING  OFFICER.  That  is 
the  amendment  offered  by  the  Sena- 
tor from  Hawaii  for  the  Senator  from 
North  Carolina. 

The  Senate  will  be  in  order.  It  is 
very  difficult  to  hear.  Senators  will 
cease  audible  conversation. 

The  Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  this  matter 
be  set  aside  temporarily  to  accommo- 
date the  Senator  from  New  Hamp- 
shire.   

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none.  It  is  so 
ordered. 

Mr.  HUMPHREY.  Mr.  President, 
may  we  have  order?        

The  PRESIDING  OFFICER.  The 
Senate  is  still  not  in  order. 

Mr.  HUMPHREY.  Mr.  President, 
regular  order  would  be  for  the  remain- 
ing committee  amendment  to  be  the 
pending  business;  would  It  not? 

The  PRESIDING  OFFICER.  If  a 
call  for  regular  order  is  made,  the  first 
excepted  committee  amendment  would 
be  In  order. 

Mr.  HUMPHREY.  I  am  not  clear.  Is 
the  second  committee  amendment  now 
pending? 

The  PRESIDING  OFFICER.  That 
amendment  Is  not  pending,  but  the 
unanimous-consent  request  just  made 
authorizes  the  Senator  from  New 
Hampshire  to  offer  his  amendment. 

Mr.  HUMPHREY.  The  amendment  I 
intend  to  offer  is  an  amendment  to  the 
second  committee  amendment. 

The  PRESIDING  OFFICER.  Pursu- 
ant to  the  unanlmoiis  consent  request, 
that  Is  In  order. 

Mr.  HUMPHREY.  Parliamentary  In- 
quiry. Why  Is  It  necessary  to  have  a 
unanimous-consent  agreement?  Is  not 
the  regular  order  for  the  remaining 
committee  amendment  to  be  the  pend- 
ing business?  

The  PRESIDING  OFFICER.  When 
the  demand  for  regular  order  Is  made, 

it    is    the    first    excepted    committee 

amendment  that  would  be  In  question. 

AMENDUENT  NO.  3529 

(Purpose:  To  eliminate  the  $931,176,717 
appropriation  for  the  lOD) 

Mr.  HUMPHREY.  Mr.  President,  I 
have  an  amendment,  which  I  send  to 
the  desk,  to  the  second  excepted  com- 
mittee amendment.         

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
HtTMPHwry]  projjoses  an  amendment  num- 
bered 2529. 

The  amendment  Is  as  follows: 

On  page  4,  line  25,  Insert  the  following: 
strilte  "$931,176,717"  and  insert  in  lieu 
thereof "$0". 

Mr.  HUMPHREY.  Mr.  President, 
may  we  have  order? 


The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Senators  will 
cease  conversations. 
The  Senator  from  New  Hampshire. 
Mr.  HUMPHREY.  Mr.  President,  If 
Senators  will  turn  their  attention  to 
page  4  of  the  bill,  at  the  bottom,  line 
23,  beginning  line  23,  there  Is  proposed 
to  be  contributed  to  the  International 
Development  Association,  which  is  a 
division  of  the  World  Bank,  a  payment 
of  $931  million.  Nine  hundred  thirty- 
one  million.  In  the  previous  amend- 
ment we  were  dealing  with  an  appro- 
priation of  $71  million,  which  is  no 
small  piece  of  change.  But  this  is  more 
than  10  times  greater.  This  sum  to  be 
appropriated  out  of  the  Treasury  and 
out  of  the  hides  of  the  American  tax- 
payers Into  the  coffers  of  the  World 
Bank  Is  $931  million. 

If  Senators  feel  that  the  World 
Bank  has  done  a  responsible,  prudent, 
effective,  efficient  job  of  lending  out— 
In  effect  spending,  and  I  will  get  to 
that  in  a  moment— but  lending  out  the 
funds  of  the  American  taxpayers  then 
they  win  be  quite  satisfied,  no  doubt, 
to  approve  the  committee  amendment 
as  Is  and  appropriate  out  of  the  Treas- 
ury $931  million  In  1  year. 

We  are  not  talking  about  10  Install- 
ments. We  are  talking  about  in  1  year, 
$931  million  Into  the  World  Bank.  If 
that  is  what  Senators  feel  Is  judicious, 
then  they  will  want  to  support  the 
committee  amendment  unamended  by 
the  Humphrey  amendment. 

The  Himiphrey  amendment  Is  very 
straightforward.  It  amends  the  lan- 
guage of  the  committee  amendment  to 
change  the  figure  of  $931  million  to 
zero  dollars.  In  other  words,  I  am  zero- 
ing out  this  appropriation,  negating  It, 
nulling  It,  voiding  It.  And,  In  my  view, 
saving  the  taxpayers  $931  million. 
May  we  have  order,  Mr.  President? 
The  PRESIDING  OFFICER.  The 
Senate  will  be  In  order. 

Mr.  HUMPHREY.  Mr.  President,  if 
Senators  think  the  World  Bank  has 
done  a  good  job,  a  prudent  job,  an  effi- 
cient job  In  lending  out  fimds  paid 
Into  the  American  Treasury  by  our 
taxpayers,  then  they  will  want  to  sup- 
port the  committee  amendment. 

If,  on  the  other  hand.  Senators  be- 
lieve, as  does  this  Senator,  that  where 
compelling  cases  exist  for  lending 
American  funds  to  foreign  nations,  we 
ought  to  do  so  directly,  bilaterally, 
cutting  out  the  middleman,  ensiu-lng 
that  we  can  carefully  examine  the  pur- 
poses to  which  these  loans  will  be  put, 
then  Senators  wUl  want  to  zero  out 
this  $932  million,  reserving  it.  If  you 
will,  subject,  of  course,  to  further  leg- 
islation, for  the  purpose  of  bilateral 
lending,  where  there  are  compelling 
cases,  where  It  is  In  the  national  secu- 
rity interest  of  the  United  States  to 
lend  money  to  another  nation,  an  un- 
developed nation,  a  least-development 
nation,    developing    nation,    or    any 


nation  where  it  is  in  the  American  se- 
curity interests  to  do  that.  And  often 
it  is.  Then  we  ought  to  do  so  directly. 
It  is  much  more  efficient. 

We  do  not  end  up  subsidizing  dicta- 
tors, or  we  need  not,  at  least,  if  we 
choose  not  to  do  so.  We  do  not  end  up 
subsidizing  dictators.  We  do  not  end 
up  subsidizing  communism  with  the 
funds  of  American  taxpayers.  We  do 
not  end  up  subsidizing  socialism  with 
American  tax  dollars.  We  do  not  end 
up  subsidizing  statism  and  all  manner 
of  socialistic  nonsense,  usually  to  the 
complete  waste  of  our  money.  We  do 
not  end  up  buttressing  autocratic  gov- 
ernments which  oppress  their  people 
with  the  worse  kind  of  himian  rights 
violations.  And  why  do  we  not? 

Because  when  we  lend  bilaterally,  di- 
rectly to  an  applicant,  we  exercise 
judgment.  We  have  complete  control 
over  whether  we  lend  the  money  and, 
if  so,  under  what  terms.  But  we  have 
zero  control,  absolutely  no  control 
when  we  lend  the  money  through  the 
Intermediary  of  the  World  Bank. 

As  I  stated  in  my  remarks  with  re- 
spect to  the  previous  amendment,  the 
record  Is  replete,  and  unchallenged, 
with  evidence  that  shows  the  United 
States  has  no  voice  whatever  in  the 
lending  decisions  of  the  World  Bank. 
In  every  case  where  we  have  objected 
to  a  loan  in  the  last  10  years,  In  every 
case  without  exception,  our  negative 
was  overruled  and  the  loan  has  been 
extended. 

Such  loans  have  gone  to  dictators, 
dictatorships;  they  have  gone  to  coun- 
tries with  Communist  regimes;  have 
gone  to  countries  with  the  world's 
worst  human  rights  records;  have  gone 
to  coimtries  which  have  wasted  the 
money  in  socialistic  statist  nonsense 
schemes.  If  that  is  what  Senators  like, 
then  surely  they  will  want  to  author- 
ize another  measly  $931  million  for 
only  1  year.  And  they  will  be  back  for 
roughly  the  same  amoimt  next  year, 
friends.  If  that  is  what  Senators  like, 
then  by  aU  means,  defend  the  commit- 
tee amendment  as  it  is  written. 

But  if  Senators  are  dissatisfied,  as 
this  Senator  is,  if  Senators  feel  it  is 
unjustifiable,  then  Senators,  I  hope, 
wUl  support  the  Humphrey  amend- 
ment which  wUl  zero  out  this  account 
and  put  an  end  to  this  annual  practice 
of  filling  up  the  coffers  of  the  World 
Bank  with  the  tax  dollars  of  American 
citizens.  At  least  this  year,  I  must  say, 
at  least  this  year  we  can  be  grateful 
that  we  are  going  to  have  a  chance  to 
vote  on  It;  at  least  this  year  we  have  a 
separate  appropriations  bill,  and  I 
commend  the  chairman  and  the  rank- 
ing member  and  the  members  of  the 
Appropriations  Committee,  the  leader- 
ship of  the  Senate  in  its  entirety,  for 
giving  us  the  opportunity  to  have  a 
separate  appropriations  bUl.  We  have 
not  had  too  many  of  those  In  recent 
years  and,  as  a  consequence,  the  ap- 
propriations,  massive   appropriations. 


annual  appropriations,  to  the  World 
Bank  have  been  all  but  hidden  In 
these  massive,  continuing  resolutions, 
and  Senators  have  not  had  a  chance  to 
vote  on  them  directly. 

So  we  are  grateful  to  the  leadership 
for  the  opportunity  to  vote  this  year, 
and  that  is  why  I  am  offering  this 
amendment.  I  think  It  Is  pretty 
straightforward.  I  think  the  case  Is 
pretty  clear,  pretty  compelling,  and  I 
hope  the  Senators  will  support  the 
amendment. 

Mr.  LEVIN.  Mr.  President,  the 
amendment  we  have  just  voted  on  and 
the  one  we  are  about  to  vote  on  both 
represent  a  shortsighted  approach  to 
foreign  policy.  It  is  In  the  Interests  of 
the  United  States  to  encourage  pros- 
perity and  stability  In  the  developing 
world,  because  It  is  precisely  the  ab- 
sence of  these  conditions  that  provides 
a  fertile  breeding  ground  for  commu- 
nism and  other  totalitarian  ideologies. 
I  am  certain  that  those  who  support 
these  amendments  don't  Intend  to  en- 
courage the  growth  of  totalitarianism, 
but  I  believe  that  this  Is  exactly  what 
would  result  If  these  proposals  become 
law.  That  is  the  primary  reason  I 
voted  against  the  first  Humphrey 
amendment,  and  Intend  to  vote 
against  the  second  Himiphrey  amend- 
ment as  well. 

Cutting  off  the  U.S.  contribution  to 
the  World  Bank— which  would  be  the 
practical  effect  of  the  first  amend- 
ment and  the  direct  effect  of  the 
second  amendment— would  cripple  an 
Institution  that  provides  an  Indlspensi- 
ble  source  of  development  assistance 
for  many  of  the  world's  poorest  coun- 
tries. The  World  Bank  has  not  been  a 
cure  all  for  the  problems  of  these  Im- 
poverished coimtries,  but  there  Is 
every  reason  to  believe  that  without 
Its  support  they  might  sink  even 
deeper  Into  poverty.  Without  the 
means  to  better  their  economic  situa- 
tion, the  people  of  these  countries 
would  be  prime  candidates  for  Com- 
munist propaganda,  which  promises  to 
take  care  of  economic  misery  through 
revolution  and  radical  changes  In  the 
political  system. 

The  cut  off  of  the  U.S.  contribution 
resulting  from  these  amendments 
would  also  serve  to  eliminate  any  in- 
fluence the  United  States  has  over  the 
World  Bank's  operations.  The  World 
Bank  acts  to  stimulate  economic 
growth  in  the  countries  where  It  oper- 
ates. It  Is  not  a  perfect  Institution  and 
has  made  some  Ul-advlsed  loans.  It  has 
not  always  gone  In  the  direction  that 
the  United  States  would  like  it  to.  But. 
as  the  committee  report  accompanying 
this  bill  indicates,  substantial  Improve- 
ments have  recently  been  made  In  the 
policies  which  govern  the  allocation  of 
the  Bank's  resources.  The  World  Bank 
appears  to  be  responding  to  our  criti- 
cisms and.  under  the  leadership  of  Its 
new   president,   former   Congressman 


Barber  Conable,  has  made  major  re- 
forms In  Its  lending  practices. 

The  first  of  these  two  amendments, 
which  has  already  been  tabled,  also 
might  have  had  exactly  the  reverse 
effect  from  what  Its  supporters  intend. 
This  amendment  was  predicated  on 
the  assumption  that  the  term  under 
which  the  International  Bank  for 
Reconstruction  and  Development 
[IBRD]  extends  loans  to  developing 
countries  are  on  average  more  favor- 
able than  the  credit  terms  available  to 
American  family  farmers.  But  Its  spon- 
sor presented  no  statistics  as  to  the  av- 
erage terms  available  to  recipients  of 
IBRD  loans  and  how  they  compare  to 
the  average  terms  available  to  Ameri- 
can family  farmers.  There  are  a  wide 
range  of  loan  programs  available  to 
American  family  farmers  carrying 
with  them  a  wide  range  of  credit 
terms.  For  all  we  know  based  on  this 
debate,  the  credit  terms  available  to 
the  American  farmer  are  more  favor- 
able on  average  than  the  average 
credit  terms  offered  to  IBRD  loan  re- 
cipients. If  that  is  the  case,  the  result 
of  this  amendment  would  be  to  sug- 
gest the  terms  of  IBRD  loans  be  more, 
not  less,  favorable  than  they  are  under 
current  World  Bank  policies. 

I  don't  believe  that  the  sponsor  of 
this  amendment  would  have  approved 
of  such  a  result,  yet  based  on  this 
debate,  we  have  no  grounds  for  judg- 
ing whether  or  not  this  would  have 
been  the  effect  had  this  amendment 
been  adopted. 

In  conclusion,  Mr.  President,  both  of 
these  amendments  would  have  the 
effect  of  removing  U.S.  Influence  from 
an  important  international  Institution 
which  it  is  in  our  national  Interest  to 
support.  The  first  amendment  was 
also  drafted  In  such  a  way  that  it 
might  have  had  the  opposite  effect 
from  that  Intended  by  Its  sponsor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  the  ar- 
guments that  were  made  In  opposition 
to  the  first  Humphrey  amendment  I 
believe  will  apply  to  the  second  Hum- 
phrey amendment.  Accordingly,  I 
move  to  table  the  amendment. 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roll. 

The  bin  clerk  called  the  roU. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Oklahoma 
[Mr.  Boren],  the  Senator  from  New 
Jersey  [Mr.  Bradley],  the  Senator 
from  Illinois  [Mr.  Dixon],  the  Senator 
from  Rhode  Island  [Mr.  Pell],  and 
the  Senator  from  North  Carolina  [Mr. 
Sanford]  are  necessarily  absent. 
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I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Illinois 
[Mr.  Dixon]  would  vote  "yea." 

Mr.  SIAn»SON.  I  announce  that  the 
the  Senator  from  Minnesota  [Mr. 
BoscHWiTZ],  the  Senator  from  Nevada 
[Mr.  Hecht],  the  Senator  from  North 
Carolina  [Mr.  Helms],  and  the  Sena- 
tor from  Alaska  [Mr.  Murkowski]  are 
necessarily  absent.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  70, 
nays  19,  as  follows: 

[RoUcall  Vote  No.  230  Leg.] 
YEAS— 70 


Artanvi 

Glenn 

Moynihan 

Baucus 

Gore 

Nunn 

Bingaman 

Graham 

Packwood 

Bond 

Harkin 

Pryor 

Breaux 

Hatfield 

Quayle 

Bumpers 

Heinz 

Reid 

Burdlck 

Holllngs 

Rlegle 

Byrd 

Inouye 

Rockefeller 

Chafee 

Johnston 

Roth 

Chiles 

Karnes 

Rudman 

Cochnui 

Kassebaiun 

Sarbanes 

Cohen 

Kasten 

Sasser 

Conrad 

Kennedy 

Simon 

Cranston 

Kerry 

Simpson 

D'Amato 

Lautenberg 

Specter 

Danlorth 

Leahy 

Stafford 

Daschle 

Levin 

Stennis 

Dodd 

Lugar 

Stevens 

Dole 

Matsunaga 

Warner 

Domenlcl 

McConnell 

Weicker 

Durenberger 

Melcher 

Wilson 

Evans 

Metzenbaum 

Wirth 

Pord 

Mikulski 

Fowler 

Mitchell 
NAYS- 19 

Armstrong 

Heflln 

Shelby 

DeConcini 

Humphrey 

Symms 

Exon 

McCain 

Thurmond 

Gam 

McClure 

Trible 

Gramm 

Nlckles 

WaUop 

Grassley 

Pressler 

Hatch 

Proxmlre 

NOT  VOTING- 

-11 

Bentsen 

Bradley 

MurkowsU 

Blden 

Dixon 

PeU 

Boren 

Hecht 

Sanford 

Boschwitz 

Helms 

So  the  motion  to  lay  on  the  table 
amendment  No.  2529  was  agreed  to. 

Mr.  INOUYE.  I  move  to  reconsider 
the  vote  by  which  the  motion  was 
agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMXNDHENT  NO.  2  530 

Mr.  INOUYE.  Mr.  President,  earlier 
today  Senator  Kasten  and  I  proposed 
an  amendment  in  behalf  of  Senator 
Helms.  As  a  result  of  discussions  we 
have  had  with  all  parties  concerned, 
we  have  come  up  with  a  compromise 
Helms  amendment.  Accordingly,  I 
withdraw  my  first  amendment  and 
submit  this  amendment  in  lieu  thereof 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  withdraw  the 


amendment  No.  2524.  The  amendment 
is  withdrawn.  The  clerk  will  report  the 
amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Hawaii  [Mr.  Ikotiyi:], 
for  Mr.  Helms,  proposes  an  amendment 
numbered  2530. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  In  the  bill  Insert 
the  following: 

Sec.  590.  Of  the  funds  specified  in  this  Act 
for  Costa  Rica  under  the  heading  Economic 
Support  Fund.  $20,000,000  shall  be  obligat- 
ed, but  shall  not  be  expended,  except  as  pro- 
vided by  the  second  and  fourth  provisos  of 
this  section,  until  the  Government  of  Costa 
Rica  and  an  American  citizen,  whose  proper- 
ty and  businesses  in  the  vicinity  of  Limon 
Province,  Costa  Rica  were  affected  by  ac- 
tions  of   the   Government   of   Costa   Rica 
(Junta  de  Adminlstraclon  Portuaria  y  de  De- 
sarroUo  Economico  de  la  Vertiete  Atlantica, 
or  JAPDEVA.  an  agency  of  the  Government 
of  Costa  Rica)  reach  a  settlement  concern- 
ing compensation:  Provided,  That  in  order 
to  facilitate  such  a  settlement  the  Depart- 
ment of  State  shall,  upon  enactment  of  this 
Act.  request  that  both  parties  submit  the 
disagreement  to  binding  international  arbi- 
tration in  accordance  with  the  niles  of  pro- 
cedure of  the  Inter-American  Commercial 
Arbitration  Commission.  The  Commission 
shall  select  the  arbitrators,  and  may  appoint 
such  experts  as  it  finds  necessary  in  order  to 
establish  a  base  of  factual  and  financial  in- 
formation for  the  case:   Provided  further. 
That,  if,  within  60  days  after  the  enactment 
of  this  Act  the  Government  of  Costa  Rica 
has  agreed  to  binding  international  arbitra- 
tion, then  the  $20,000,000  shall  be  made 
available   for  expenditure  to  the  Govern- 
ment of  Costa  Rica:  Provided  further.  That, 
if.  within  60  days  after  enactment  of  this 
Act,  the  Government  of  Costa  Rica  has  not 
agreed  to  binding  international  arbitration, 
then  the  $20,000,000  shall  be  deobligated 
and  immediately  returned  to  the  Treasury 
of  the  United  States:  Provided  farther.  That 
if  within  60  days  after  enactment  of  this 
Act.    the    United    States    citizen    has    not 
agreed  to  binding  international  arbitration 
and  has  not  agreed  that  the  award  resulting 
from  the  arbitration  will  constitute  a  full 
and  final  settlement  of  any  and  all  claims, 
liabilities    and    demands,    including    those 
which  may  be  directed  at  the  United  States, 
its  officers,  agents  and  employees,  then  the 
$20,000,000  shall  be  made  available  for  ex- 
penditure to  the  Government  of  Costa  Rica: 
Provided  further.  That  arbitrators  shall  con- 
sider maintenance  costs,  interest  costs,  pro- 
fessional fee  costs,  land,  business  and  asset 
valuations  and  all  other  matters  they  deem 
appropriate:  Provided  further.  That  nothing 
in  this  provision  shall  prevent  the  two  par- 
ties prior  to  a  final  arbitration  award  from 
reaching  a  binding  full  and  final  written 
agreement  outside  the  arbitration  proceed- 
ings: Provided  further.  That  funds  previous- 
ly appropriated  for  the  Economic  Support 
Fund  shall  be  used  to  pay  for  the  reasona- 
ble costs  of  arbitration. 

My  INOUYE.  Mr.  President,  one 
basic  difference  between  the  first 
amendment   and   this   amendment  is 


the  deletion  of  the  factfinder  and  the 
negotiation  that  follows  thereafter. 
Under  this  new  Helms  amendment, 
you  would  go  directly  to  international 
binding  arbitration,  and  upon  agree- 
ment on  the  part  of  Costa  Rica  to 
place  itself  under  binding  arbitration, 
the  $20  million  will  be  released  for  ex- 
penditures.   

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  KERRY.  Mr.  President,  I  thank 
the  distinguished  chairman  and  the 
ranking  member  for  their  opetmess 
and  willingness  to  try  to  reach  a  com- 
promise. I  think  it  is  a  very  fair  one.  I 
think  it  wiU  have  the  effect  of  serving 
the  needs  of  the  U.S.  citizen  while  at 
the  same  time  not  handicapping  our 
policy.  I  congratulate  both  of  them 
and  thank  them  for  their  assistance. 
•  Mr.  HELMS.  Mr.  President,  in  De- 
cember, I  offered  an  amendment  to 
the  continuing  resolution  which  would 
have  withheld  economic  assistance  to 
the  Government  of  Costa  Rica  until 
they  resolve  the  outstanding  expro- 
priation claim  of  an  American  compa- 
ny, J.  Royal  Parker  <&  Associates.  I 
withdrew  the  amendment  at  the  re- 
quest of  my  distinguished  colleague 
from  Hawaii  with  the  understanding 
that  the  Department  of  State  would 
prepare  and  submit  a  report  on  the 
Parker  case. 

In  light  of  the  substantial  level  of 
United  States  foreign  assistance  that 
goes  to  the  Government  of  Costa  Rica 
each  year,  I  fully  expected  that  the 
Department  of  State  and  the  Govern- 
ment of  Costa  Rica  would  take  imme- 
diate action  to  resolve  this  very  trou- 
bling case.  Unfortunately,  here  we  are 
6  months  later  and  no  progress  has 
been  made. 

Consequently,  Senators  Inouye, 
Kasten,  and  I  have  agreed  to  offer 
this  amendment  to  the  fiscal  year  1989 
foreign  operations  appropriations  bill. 
The  amendment  provides  that  of  the 
$90  million  earmarked  for  Costa  Rica 
under  the  Economic  Support  Fund, 
$20,000,000  will  be  withheld  until  that 
government  takes  certain  actions, 
specified  by  the  amendment,  which 
should  lead  to  a  resolution  of  the  out- 
standing claim. 

Mr.  President,  what  has  been  most 
disturbing  about  this  case  is  that  the 
United  States  Government  has  urged 
the  Government  of  Costa  Rica  repeat- 
edly to  settle  this  dispute.  Our  Gov- 
ernment has  received  continued  assur- 
ances from  the  Costa  Rican  Govern- 
ment that  they  desire  to  settle  the 
claim.  Yet  no  action  is  ever  taken  in  a 
good  faith  effort  to  address  the  dam- 
ages that  Mr.  Parker  has  suffered. 
This  has  gone  on  for  far  too  long,  and 
it  is  now  time  for  Congress  to  step  in 
and  require  that  genuine  efforts  be 
pursued  to  settle  this  dispute. 


I  won't  put  in  the  Record  all  of  the 
voluminous  correspondence  that  has 
taken  place  in  this  case,  but  I  will  ask 
unanimous  consent  to  include  several 
letters  which  demonstrate  the  way 
this  case  has  been  dragged  out  over 
the  years  with  no  more  than  lipservice 
paid  to  it  by  either  the  United  States 
or  the  Costa  Rican  Governments. 

In  a  letter  to  Mr.  J.  Royal  Parker 
dated  December  2,  1983,  Mr.  Jon 
Rosenbaimi,  then  Assistant  United 
States  Trade  Representative,  wrote: 

We  have  discussed  your  case  with  the 
Costa  Rican  Government  and  have  reached 
an  understanding  with  them  that  true  nego- 
tiations with  your  corporation  must  proceed 
if  the  Government  of  Costa  Rica  is  to 
remain  in  conformance  with  the  require- 
ments of  the  [Caribbean  Basin  Economic 
Recovery  Act]. 

Mr.  President,  I  ask  that  the  entire 
text  of  that  letter  be  printed  in  the 
Record  at  the  close  of  my  remarks. 

(See  exhibit  1.) 

In  a  letter  to  Senator  Bill  Bradley 
dated  January  20,  1984,  the  United 
States  Trade  Representative,  William 
Brock,  wrote: 

An  understanding  was  reached  between 
the  Governments  that  true  negotiations 
with  J.  Royal  Parker  must  proceed  if  the 
Government  of  Costa  Rica  is  to  remain  in 
conformance  with  the  mandatory  require- 
ments of  the  [Caribbean  Basin  Economic 
Recovery  Act].  Costa  Rican  officials  were 
made  fully  aware  that  more  concerted  at- 
tention to  the  J.  Royjil  Parker  case  was  re- 
quired Immediately. 

Mr.  President,  I  ask  that  the  entire 
text  of  that  letter  be  printed  in  the 
Record  at  the  close  of  my  remarks. 

(See  exhibit  2.) 

In  a  letter  to  the  Costa  Rican  Minis- 
ter of  Foreign  Commerce,  Her  Excel- 
lency Muni  Figureres,  dated  July  28. 
1986.  the  United  States  Trade  Repre- 
sentative. Clayton  Yeutter,  wrote: 

I  would  like  to  call  your  attention  to  *  *  * 
the  J.  Royal  Parker  case,  which  has  long  re- 
mained unresolved  despite  your  Govern- 
ment's pledge  and  repeated  assurances  of 
expeditious  settlement.  This  has  now 
become  a  matter  of  high-level  interest  in 
the  U.S.  Government.  *  •  •  In  1983,  the 
Government  of  Costa  Rica  (GOCR)  was  des- 
ignated as  a  beneficiary  nation  under  our 
Caribbean  Basin  Initiative  (CBI)  on  the  con- 
dition that  tills  case  would  be  resolved 
quickly.  *  •  •  A  number  of  provisions  of  U.S. 
law  exist  which  require  that  various  eco- 
nomic benefits  (Including  Costa  Rica's  CBI 
eligibility)  be  terminated  or  withheld  if  any 
country  falls  to  take  appropriate  steps  to 
settle  expropriation  claims  by  providing 
prompt,  adequate,  and  effective  compensa- 
tion. 

Mr.  President.  I  ask  that  the  entire 
text  of  that  letter  be  printed  in  the 
Record  at  the  close  of  my  remarks. 

(See  exhibit  3.) 

Mr.  President,  in  conclusion,  I  think 
we  should  be  taking  much  stronger 
action  today.  I  have  deferred  to  the 
advice  of  Senators  iNOtnrE  and  Kasten 
to  withhold  only  $20,000,000.  However, 
as  I  said  last  December,  if  the  action 
we  take  today  does  not  result  in  a 


prompt,  fair  settlement  of  this  case,  I 
CEUi  assure  all  parties  involved  that  we 
will  revisit  this  Issue. 

Exhibit  1 

OrriCE  or  the  United  States 
Trade  Representative,  Execu- 
tive OmcE  OF  the  President, 

Washington,  December  2,  1983. 
Mr.  J.  Royal  Parker, 

President,  J.  Royal  Parker  Associates,  Inc., 
Cherry  Hill,  NJ. 

Dear  Mr.  Parker:  I  have  read  carefully 
your  letter  of  November  28,  1983  and  I  have 
considered  your  arguments  concerning  the 
conformance  of  the  Government  of  Costa 
Rica  to  the  requirements  of  the  Caribbean 
Basin  Economic  Recovery  Act  with  respect 
to  good  faith  negotiations  in  cases  of  nation- 
alization of  property  of  U.S.  citizens  or  cor- 
porations. We  have  discussed  your  case  with 
the  Costa  Rican  Government  and  have 
reached  an  understanding  with  them  that 
true  negotiations  with  your  corporation 
must  proceed  if  the  Government  of  Costa 
Rica  Is  to  remain  In  conformance  with  the 
requirements  of  the  aforementioned  Act. 
While  the  officials  to  whom  we  spoke  may 
not  have  been  fully  informed  on  the  status 
of  your  negotiations  and  the  problems  you 
have  had  in  the  past,  they  were  fully  aware 
that  more  concerted  attention  to  your  case 
was  immediately  warranted. 

We  Intend  to  monitor  developments  on 
your  case  both  through  the  U.S.  Embassy, 
communications  we  may  receive  from  you, 
and  contacts  with  the  Government  of  Costa 
Rica.  We  will,  if  it  becomes  appropriate, 
raise  with  the  Costa  Rican  Government  the 
need  for  consultations  on  the  handling  of 
this  nationalization  of  property,  keeping  m 
mind  the  mandatory  criteria  laid  down  by 
the  United  States  Congress  in  giving  the 
President  the  authority  to  make  Costa  Rica 
a  beneficiary  nation.  Please  Iteep  us  in- 
formed on  a  frequent  basis  on  the  status  of 
your  case. 

Sincerely, 

Jon  Rosenbaum, 
Assistant  United  States 
Trade  Representative. 

Exhibit  2 
The  United  States 
Trade  Representative, 
WashingtoTi,  January  20,  1984. 
Hon.  Bill  Bradley. 
U.S.  Senate, 
Washington,  DC. 

Dear  Bill:  Thank  you  for  your  inquiry  of 
December  21  concerning  the  nationalization 
of  property  owned  by  J.  Royal  Parker  Asso- 
ciates, Inc.  of  Cherry  Hill,  New  Jersey  by  an 
agency  of  the  Government  of  Costa  Rica. 

The  President  has  designated  Costa  Rica 
as  a  beneficiary  of  the  Caribbean  Basin  Eco- 
nomic Recovery  Act  (CBERA),  and  the 
trade  benefits  of  the  Act  became  effective 
for  Costa  Rica  on  January  1.  Prior  to  the 
President's  decision  to  designate  Costa  Rica, 
a  U.S.  delegation  co-chalred  by  this  office 
and  the  Department  of  State  discussed  the 
J.  Royal  Parker  case  with  senior  officials  of 
the  Costa  Rican  Government.  An  under- 
standing was  reached  Ijetween  the  Govern- 
ments that  true  negotiations  with  J.  Royal 
Parker  must  proceed  if  the  Government  of 
Costa  Rica  is  to  remain  in  conformance  with 
the  mandatory  requirements  of  the  CBERA. 
Costa  Rican  officials  were  made  fully  aware 
that  more  concerted  attention  to  the  J. 
Royal  Parker  case  was  required  immediate- 
ly. 


Our  office  has  been  in  direct  contact  with 
Mr.  Parker.  We  have  informed  him  of  our 
Intent  to  closely  monitor  developments  on 
his  case  through  the  U.S.  Embassy  in  San 
Jose  and  ttirough  our  direct  contact  with 
the  Costa  Rican  Government.  He  has  been 
assured  that,  if  it  becomes  necessary,  we  will 
seek  further  consultations  with  the  Coeta 
Rican  (Government  on  the  disposition  of  his 
claim,  bearing  in  mind  the  mandatory  crite- 
ria of  the  CBERA  and  the  President's  au- 
thority to  withdraw  or  suspend  eligibility 
from  a  previously-designated  beneficiary. 
Very  truly  yours, 

William  E.  Brock. 

Exhibit  3 

July  28,  1986. 
Her  Excellency  Mtjni  Figuxres, 
MtnL  fer  of  Foreign  Commerce, 
San  Jose,  Costa  Rica. 

Dear  Madam  Minister:  I  want  to  convey 
my  twst  regards  to  you  and  to  the  Govern- 
ment of  Costa  Rica.  My  Government  looks 
forward  to  continuing  our  traditionally 
friendly,  cooperative  relationship  with  your 
Government.  We  remain  ready  to  work  to- 
gether on  issues  of  mutual  Interest. 

There  are  occasional  Irritants  in  our  trad- 
ing and  investment  relations  that  serve  to 
diminish  the  attractiveness  of  Costa  Rica  as 
an  investment  site  and  which  require  urgent 
attention.  I  am  encouraged  that  Ambassa- 
dor Taml>s  has  received  assurances  of  liigh- 
level  resolve  to  settle  a  number  of  invest- 
ment disputes.  Such  cases  are,  of  course,  of 
Interest  to  both  Governments.  I  would  like 
to  call  particular  attention  to  one  such 
matter:  the  J.  Royal  Parker  case,  which  has 
long  remained  unresolved  despite  your  Gov- 
ernment's pledge  and  repeated  assurances 
of  expeditious  settlement.  This  has  now 
become  a  matter  of  high-level  interest  in 
the  U.S.  Government. 

Over  the  years,  officials  of  the  United 
States  Government,  in  San  Jose  and  in 
Washington,  have  worked  with  Costa  Rican 
officials  for  a  resolution  of  the  case.  In  1983, 
the  Government  of  CosU  Rica  (GOCR)  was 
designated  as  a  beneficiary  nation  under  our 
Caribbean  Basin  Initiative  <CBI)  on  the  con- 
dition that  this  case  would  be  resolved 
quickly.  In  the  letter  requesting  designa- 
tion, your  Government  stated: 

With  respect  to  the  J.  Royal  Parker  claim 
against  the  GOCR  the  Government  agrees 
to  continue  negotiations  in  good  faith  to 
reach  a  just  settlement  or  in  the  event  the 
final  determination  is  made  by  the  courts, 
the  GOCR  will  take  prompt  actions  to  carry 
out  the  decision. 

In  addition,  existence  of  unresolved  in- 
vestment disputes  over  a  long  period  of  time 
undermines  private  sector  confidence  in  the 
investment  climate  of  Costa  Rica.  It  also  un- 
dermines the  objectives  of  the  Caribbean 
Basin  Initiative  and  our  economic  assistance 
program  for  Costa  Rica.  A  resolution  of  out- 
standing investment  disputes,  including  the 
case  of  J.  Royal  Parker,  is  an  essential  first 
step  towEird  restoring  such  confidence  in 
furtherance  of  the  objectives  of  these  pro- 
grams. 

A  number  of  provisions  of  U.S.  law  exist 
which  require  that  various  economic  bene- 
fits (including  CosU  Rica's  CBI  eligibility) 
be  terminated  or  withheld  if  any  country- 
fails  to  take  appropriate  steps  to  settle  ex- 
propriation claims  by  providing  prompt, 
adequate  and  effective  compensation.  This 
September  there  wiU  be  a  review  as  to 
whether  there  has  Iseen  significant  material 
progress  in  this  case.  While  we  understand 
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that  your  Administration  has  just  taken 
office,  I  hope  you  will  consider  the  urgency 
we  attach  to  the  prompt  resolution  of  this 
long-outstanding  case. 

I  am  aware  that  CosU  Rica  has  serious 
problems  In  its  external  accounts  and  other 
issues  that  call  upon  your  resources.  Never- 
theless, creating  the  proper  conditions  for 
the  growth  of  a  dynamic  private  sector  is  an 
issue  important  to  the  future  of  any  free 
nation.  I  look  forward  to  hearing  from  you 
as  to  the  steps  your  Government  is  prepared 
to  take  to  resolve  the  Parker  case. 

Sincerely,  

Clayton  Yeuitkh. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  North  Carolina. 

The  amendment  (No.  2530)  was 
agreed  to. 

Mr.  INOUYE.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 

agreed  to.    

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ADAMS.  The  amendment  just 
passed,  offered  by  Senators  Kasten 
and  IifOUYE  on  behalf  of  Senator 
Helms,  conditions  $20  million  in  aid  to 
Costa  Rica  on  the  Parker  case  going  to 
binding  international  arbitration.  As 
my  good  friend  Senator  Inoxtve  will 
recall,  I  wrote  to  you  on  March  4  seek- 
ing the  assistance  of  your  committee 
to  resolve  another  expropriation  claim 
in  Costa  Rica  by  my  constitutent  Wil- 
liam Bonner  Bailey.  Mr.  Bailey's  claim 
involves  land  taken  from  Compania 
Administradora  Comercial  and  South- 
em  Atlantic  Timber  in  Limon  province 
over  10  years  ago.  Since  that  time,  Mr. 
Bailey  had  been  unsuccessfully  at- 
tempting to  settle  this  claim. 

I  applaud  the  efforts  you  have  made 
in  this  bill  to  establish  a  model  for  re- 
solving expropriation  issues  with  for- 
eign nations.  I  look  forward  to  receipt 
of  the  report  on  the  status  of  all  pend- 
ing expropriation  claims  of  U.S.  citi- 
zens called  for  in  the  committee  report 
accompanying  this  bill. 

As  the  debate  on  the  Helms  amend- 
ment indicates,  however,  there  is  a 
good  deal  of  disagreement  about  the 
best  way  to  deal  with  these  situations. 
On  the  one  hand,  I  share  the  frustra- 
tion and  anger  of  my  constitutent;  on 
the  other  hand.  I  believe  we  need  to 
have  a  coherent  policy  for  dealing 
with  these  problems  which  takes  into 
account  both  the  needs  of  individuals 
and  our  national  foreign  policy  inter- 
ests. In  that  context,  I  wonder  if  the 
chairman  would  join  with  me  in  rais- 
ing this  case  with  the  State  Depart- 
ment and  support  a  request  for  a  thor- 
ough review  of  our  policy  toward  situ- 
ations like  this? 

Mr.  INOUYE.  Indeed,  I  remember 
the  case  that  my  friend  from  Washing- 
ton called  to  my  attention.  Given  the 
factual  situation  operating  in  that 
case,  as  he  knows,  I  would  have  been 
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forced  to  oppose  an  amendment  had 
he  offered  one  on  this  bill.  So  I  am 
pleased  that  he  has  agreed  to  with- 
hold. I  do  agree  that  we  need  to  exam- 
ine our  policy  toward  cases  like  this; 
the  debate  we  have  had  today,  along 
with  the  Interests  of  the  Senator's 
constituent,  make  that  clear.  I  am 
committed  to  seeing  the  Bailey  case 
resolved  and  to  seeing  that  a  coherent 
policy  Is  developed  to  deal  with  these 
situations.  I  will  work  with  my  col- 
league from  Washington  to  make  sure 
that  happens.  And  I  hope  that  this 
discussion,  along  with  the  efforts  now 
being  undertaken  by  the  State  Depart- 
ment, will  help  us  achieve  that  goal. 

Mr.  ADAMS.  I  thank  the  Senator 
for  his  help  and  support.  I  hope  our 
good  friends  in  Costa  Rica,  and 
throughout  the  world,  will  get  the 
message.  We  cannot  tolerate  failure  to 
resolve  these  cases  any  longer.  They 
must  move  expeditiously  to  resolve  the 
Bailey  claim  as  well  as  other  expro- 
priation claims  or  face  the  possibility 
that,  in  the  future,  they  will  be  denied 
the  aid  that  they  need  and  we  want  to 
give. 

Mr.  INOUYE.  I  agree  with  the  Sena- 
tor and  thank  him  for  his  cooperation. 

THI  BINATIONAL  ACRICTJLTTTRAL  RESEARCH  AWD 
DEVELOPMEirT  FUND 

Mr.  MELCHER.  Mr.  President,  the 
Binational  Agricultural  Research  and 
Development  Fund.  BARD,  has  now 
been  in  effect  for  10  years.  Over  the 
last  decade.  BARD  has  sponsored  joint 
agricultural  research  between  the 
United  States  and  Israel. 

The  BARD  fund  is  a  small  invest- 
ment that  has  produced  unusually 
large  dividends.  In  1978.  $40  million 
was  appropriated  by  the  United  States 
for  the  fimd,  an  amount  that  was 
matched  by  Israel.  The  $80  million 
was  later  increased  by  $15  million 
from  each  country,  bringing  the  fund 
to  a  total  of  $110  million.  Only  the  in- 
terest—annually totaling  about  $8  mil- 
lion—is used  to  fund  the  joint  agricul- 
tural research  projects.  Applications 
for  research  funding  are  considered  by 
the  BARD  board  of  directors.  Those 
approved  number  about  40  per  year, 
with  most  projects  of  3  years  duration. 
Each  and  every  one  of  the  projects  is 
collaborative. 

The  value  to  both  the  United  States 
and  Israel  of  BARD-sponsored 
projects  is  currently  being  reviewed  by 
four  noted  economists— Richard  E. 
Just  and  Mark  Phillips,  both  from  the 
University  of  Maryland,  and  David  Zil- 
berman  and  Douglas  Parker,  both 
from  the  University  of  California. 
Looking  at  just  five  projects— relating 
to  cotton  management,  salinity  in 
pecans,  solarization  in  vegetables,  stor- 
age of  ornamentals,  and  pecan  aphid 
control— it  was  calculated  that  these 
projects  have  yielded  $521  million  in 
benefits  to  the  United  States  and  over 
$100  million  in  benefits  to  Israel  (dis- 
counted   to    1979    when    the    United 


States  funds  were  first  provided  to 
BARD). 

The  results  of  the  BARD  program 
have  helped  Israel's  successful  efforts 
to  develop  a  viable,  productive,  and 
competitive  agricultural  industry.  Ad- 
vanced conservation  and  irrigation 
technology  have  been  used  to  force 
the  desert  back  and  to  bring  crops- 
vegetables,  fruits,  flowers,  grains,  and 
hay— into  production.  Apart  from 
BARD,  Israel  has  undertaken  a  con- 
tinuous program  of  reforestation, 
where  160  million  trees  have  been 
planted  over  the  last  several  decades. 

Mr.  President,  our  interests  in  the 
stability  of  the  Middle  East  have  cen- 
tered on  strong  support  for  Israel,  a 
democratic  country  with  freedom  of 
the  press  and  free  and  open  debate. 

Surrounded  by  Arab  States  which, 
except  for  Egypt,  do  not  recognize  its 
existence,  Israel  has  had  to  develop  su- 
perior armed  forces  to  defend  itself. 
The  present  unrest  surrounding  Pales- 
tinian concerns  in  the  area  of  the 
West  Bank  has  aroused  the  determina- 
tion of  Secretary  of  State  Shultz  to 
work  out  a  formula  to  ease  the  ten- 
sions without  disrupting  the  continu- 
ing efforts  of  the  Israeli  Government 
to  maintain  peace  despite  terrorist  ac- 
tivities of  those  from  outside  of  the 
country. 

The  goal  of  peaceful  relations  de- 
pends upon  direct  negotiations  be- 
tween Israel  and  Arab  partners  that 
recognize  Israel's  right  to  exist,  ac- 
cepts U.N.  resolutions  242  and  338,  and 
renounces  terrorism. 

Unfortunately,  some  of  the  events 
now  occurring  carmot  be  separated 
from  the  continuous  Israeli  efforts  to 
further  conservation  in  their  country. 
For  example,  some  of  the  forest  fires 
within  Israel  have  been  caused  by 
arson.  Forest  fires,  which  we  in  Mon- 
tana know  all  too  well  from  our  con- 
stant vigilance  in  protecting  forests  in 
our  State,  are  a  devastating  and  trau- 
matic blow  to  our  efforts  to  protect 
our  environment,  our  property,  and  to 
guard  against  loss  of  life.  The  Israeli 
Government  has  played  down  those 
incidents,  with  the  hope  of  not  arous- 
ing more  arsonist's  activities. 

During  June,  Israeli  forest  officials 
spent  2  weeks  in  this  coimtry  to  learn 
from  U.S.  forest  fighters'  methods. 
This  is  a  time  for  the  more  experi- 
enced U.S.  Forest  Service  to  demon- 
strate to  the  Israelis  the  methods  we 
use  and  perhaps  help  them.  Some  of 
this  practical  information  will  prove.  I 
hope,  helpful  to  the  Israelis  in  manag- 
ing and  protecting  their  own  forests 
against  fires. 

Mr.  President,  I  have  spoken  about 
BARD  and  some  of  the  other  research 
that  is  going  on  in  Israel,  and  there 
are  important  ties  that  should  be 
broadened  and  strengthened  between 
the  United  States  and  Israel.  It  is  my 
intention  to  further  the  cooperative 
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agricultural  efforts  of  our  two  coun- 
tries. Drip  irrigation  technology  in 
Israel  is  more  advanced  in  practical 
application  than  what  we  have. 
Indeed,  planting  160  million  trees 
during  the  past  several  decades  with 
only  the  meager  budget  raised  private- 
ly by  the  Jewish  National  Fund  is  a 
sizable  achievement  that  we  need  to 
review  and  see  if  we  cannot  gain 
knowledge  from  their  experience  to 
help  in  our  efforts  for  reforestation  in 
this  country.  In  addition,  rolling  back 
the  desert  to  be  replaced  by  new  vege- 
tation is  advanced  imder  Israeli  meth- 
ods and  should  provide  our  research 
people  with  new  insights. 

Mr.  President,  for  all  these  reasons, 
I  plain  to  work  to  obtain  additional 
funding  for  the  BARD  program.  These 
additional  funds  would  represent  a 
very  modest  contribution  for  invest- 
ment in  research  that  has  proven  to 
pay  big  dividends  in  inmiediate  practi- 
cstl  application. 

The  BARD  program  is  one  that  con- 
tinuously contributes  to  improving  ag- 
riculture in  many  of  the  Earth's  arid 
countries  and  is  a  fitting  way  to  better 
the  lives  of  all  those  who  live  in  the 
ancient  lands  of  the  Middle  East. 

Each  project  undertaken  using 
BARD  funds  requires  collaboration  by 
researchers  in  both  countries.  The 
reason  that  the  economic  retiuTi  to 
the  United  States  is  greater  is  due  to 
the  large  scale  of  U.S.  agriculture  com- 
pared to  Israeli  agriculture.  But  the 
overriding  point  is  that  agriculture  in 
all  countries  is  enhanced. 

The  need  for  more  matching  funds 
has  been  brought  on  by  the  devalu- 
ation of  the  doUar.  The  interest  accru- 
ing from  the  fund  has  generated  about 
$8  million  per  year  for  10  years.  To 
hold  to  a  level  consistent  with  the  first 
10  years  of  research  projects,  at  least 
another  $40  million  needs  to  be  added 
to  the  fund— $20  million  from  each 
country. 

The  last  appropriation  for  BARD 
was  in  1984  and  was  made  through  the 
Foreign  Assistance  and  Related  Pro- 
grams appropriation  bill.  I  believe  the 
appropriation  for  BARD  should  be  in 
the  agriculture  appropriation  bill  be- 
cause the  program  is  authorized  under 
the  Farm  BiU  of  1977  (7  U.S.C.  3291), 
and  is  administered  by  the  U.S.  De- 
partment of  Agriculture  in  conjunc- 
tion with  the  Israeli  Govenunent.  I 
shall  offer  an  amendment  to  the  agri- 
culture appropriations  biU  when  it  is 
considered  by  the  Senate  to  provide 
$20  million  for  the  BARD  fimd. 

Mr.  President,  I  have  taken  this  time 
to  note  this  question  of  BARD's  need 
for  additional  funding  because  this  is  a 
bill  that  ordinarily  additional  funding 
would  be  attached  to.  I  have  discussed 
this  with  the  manager  of  the  bill.  I 
think  it  is  more  appropriate  that  the 
Agricultural  Appropriation  Act  be  the 
vehicle  for  increasing  this  funding. 

Mr.  President,  I  yield  the  floor. 


Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  two  re- 
maining committee  amendments  be 
considered  and  agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Excepted  committee  amendments  1 
and  2  agreed  to  en  bloc. 

Mr.  INOUYE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
committee  amendments  were  agreed 
to. 

Mr.  KASTEN.  I  move  to  lay  the 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  DeCONCINI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ari- 
zona. 

AKENDUENT  NO.  2531 

(Purpose:  To  prohibit  the  sale  or  delivery  of 

MAVERICK    missiles    to    Persian    Gulf 

countries  after  July  6,  1988) 

Mr.  DeCONCINI.  Mr.  President.  I 
send  an  amendment  to  the  desk  in 
behalf  of  myself,  Senator  Pell.  Sena- 
tor Specter,  Senator  Lautenberg.  Sen- 
ator Packwood,  Senator  D'Amato. 
Senator  Sarbanes,  Senator  Metz- 
ENBAUM,  Senator  Wilson,  and  Senator 
Harkin,  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  [Mr.  DeCon- 
ciNi],  for  himself.  Mr.  Pell,  Mr.  Specter, 
Mr.  Lautenberg,  Mr.  Packwood,  Mr. 
D'Amato,  Mr.  Sarbanes,  Mr.  Metzenbaum, 
Mr.  Wilson,  and  Mr.  Harkin,  proposes  an 
amendment  numbered  2531. 

On  page  120,  between  lines  5  and  6.  insert 
the  following: 

Sec.  592.  (a)  No  sale  of  any  MAVERICK 
AGM-650D/G  missiles  may  be  made  after 
July  6,  1988,  and  no  delivery  of  any  such 
missiles  may  be  made  under  a  sale  made 
after  that  date,  to  any  coimtry  bordering 
the  Persian  Gulf. 

(b)  Subsection  (a)  Includes  a  prohibition 
against  the  sale  or  delivery  of  any  AGM- 
650D/G  MAVERICK  missiles  under  the 
nimibered  certification  transmitted  to  the 
Congress  on  July  7,  1988  (transmittal 
number  88-39). 

order  of  procedure 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  I  want  to 
take  the  time  of  the  Senate,  the  Re- 
publican leader  and  myself  being  on 
the  floor  together.  I  ask  unanimous 
consent  that  on  Monday,  at  the  con- 
clusion of  morning  business,  the 
Senate  proceed  to  the  consideration  of 
S.  11,  and  that  upon  the  disposition  of 
S.  11,  the  Senate  proceed  to  the  con- 
sideration of  S.  533. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Arizo- 
na. 

Mr.  DeCONCINI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Thank  you.  Mr. 
President. 

Mr.  President,  this  amendment  is 
one  that  I  have  contemplated  for  some 
time.  Quite  frankly,  it  does  not  go 
nearly  as  far  as  I  feel  is  in  the  best  in- 
terests of  our  Nation,  and  that  is  to 
take  a  much  closer  look,  have  a 
debate,  and,  in  my  judgment,  probably 
deny  the  sale  of  the  F-18's  to  Kuwait. 

This  is  not  by  any  means  to  be  inter- 
preted as  hostile  toward  that  kingdom. 
I  understand  their  problems  and  diffi- 
culties there.  But  I  think  we  have 
some  real  obligations  here  to  be  very 
cautious.  As  a  Nation,  we  seem  to  skirt 
those  caution  signals,  and  we  see  the 
gulf  area  heating  up  even  more.  It 
seems  to  me  that  a  response  of  more 
and  more  weapons  in  there  is  not  in 
our  best  interests. 

This  amendment  deals  with  the 
Maverick  D  and  G  missiles  in  the 
package  that  was  sent  up  today  offi- 
cially for  approval  to  transfer  and 
permit  the  sale  of  40  FA- 18  Hornet 
fighter  aircraft,  some  Harpoon  mis- 
siles. Sidewinders,  Sparrow  missiles, 
300  Maverick  missiles,  400  laser-guided 
bombs,  and  200  cluster  munitions. 

This  amendment  would  prohibit  the 
transfer  and  sale  and  contract  of  these 
missiles  to  countries  bordering  the 
Persian  Gulf.  It  goes  a  long  way.  It 
does  not  single  out,  in  the  first  section 
of  this  amendment,  a  particular  coun- 
try, and  it  makes  reference  only  to  the 
logistical  numbers  and  the  transmittal 
number  here  for  a  purpose. 

I  think  it  is  important  that  we  take  a 
position  that  we  are  not  interested  in 
proliferating  such  highly  technical 
state-of-the-art  weapons  as  the  Maver- 
ick. This  would  be  introducing  a  very 
new  capability  in  that  part  of  the  gulf, 
in  a  very  volatile  region.  Other  nations 
there  that  have  good  relations  with 
the  United  States  do  have  some  Mav- 
erick missiles.  None,  to  my  knowledge, 
has  the  D  and  G,  with  the  exception 
of  Bahrain  and  Egypt.  Egypt,  of 
course,  does  not  border  the  Persian 
Gulf,  so  they  would  be  exempt  from 
this,  as  would  be  Israel. 

This  is  a  state-of-the-art  weapon.  It 
is  infrared.  It  is  a  lock-on  type  weapon 
that  can  be  very  difficult  to  divert.  It 
is  considered  a  fire-and-forget  weapon, 
which  is  the  term  that  is  used.  It  is  a 
missile  we  can  ill  afford  to  have  fall 
into  unfriendly  hands.  We  can  see  the 
spread  of  the  Stinger  missiles 
throughout  that  region.  We  know  that 
Iran  has  some  of  those  missiles  now, 
and  Qatar  has  some.  To  now  turn  over 
this  most  sophisticated  missile,  which 
could  be  retrofitted  to  other  aircraft 
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besides  the  P-18,  to  me.  would  be  a 
huge  mistake. 

So  I  hope.  Mr.  President,  that  this 
amendment  will  be  acceptable  to  the 
managers  of  the  bill.  I  tell  the  manag- 
ers that  I  appreciate  the  time  that 
they  have  put  in.  as  well  as  the  other 
members  of  the  committee,  to  craft 
this  foreign  operations  bill,  to  come  to 
the  floor.  I  think  it  has  been  7  or  8 
years  since  we  passed  one  of  these 
bUls.  and  I  know  they  do  not  need  any 
more  disturbance  from  amendments. 

This  is  a  very  important  topic:  and, 
to  me,  to  put  the  P-lS's  into  Kuwait, 
in  the  location  it  is.  with  the  difficul- 
ties that  that  nation  has  from  Iraq 
and  Iran,  is  questionable. 

We  do  not  know  of  any  European 
country  that  has  a  missile  comparable 
to  this.  So  it  is  not  the  old  argument 
that  they  will  buy  from  the  French  or 
the  British  or  somebody  else.  At  least, 
I  have  been  advised  that  that  is  not  a 
possibility. 

If  we  deny  this  missile  and  this  pro- 
liferation, particularly  the  D  and  G 
categories,  that  is  going  to  mean  that 
they  axe  not  going  to  be  there,  and  I 
think  we  would  be  better  off.  This 
does  not  leave  Kuwait  without  ample 
capacity  to  retaliate  in  the  event  any 
of  the  nations  continue  to  take  action 
toward  them.  It  leaves  them  with  40 
Harpoon  missiles.  It  leaves  the  sale 
with  120  Sidewinder  missiles  and  200 
Sparrow  missiles.  It  leaves  them  400 
laser-guided  bombs  and  200  cluster 
mimitions.  We  have  not  ripped  all  the 
weapons  systems  away  from  them. 
But,  frankly.  I  would  probably  support 
a  greater  exclusion  of  some  of  these 
weapons  systems  going  to  this  part  of 
the  world. 

It  is  my  hope  that  we  can  adopt  this 
amendment  with  strong  bipartisan 
support.  I  think  it  Is  in  the  best  inter- 
ests of  the  United  States. 

Mr.  SPECTER.  Mr.  President.  I  am 
pleased  to  join  the  distinguished  Sena- 
tor from  Arizona  in  submitting  this 
amendment.  It  has  been  submitted  as 
a  result  of  conversations  among  many 
Senators,  including  Senator  DeCon- 
ciwi.  Senator  Packwood,  and  others. 

It  is  being  submitted  at  this  time  be- 
cause there  was  a  transmittal  which 
was  just  received  this  morning  from 
the  administration  concerning  quite  a 
nimiber  of  weapons  to  Kuwait.  This 
category  of  Maverick  missiles  in  the  D 
and  G  class  has  been  selected  for  ex- 
clusion because  it  is  a  unique  weapon. 
It  involves  imaging,  infrared,  heat- 
seeking  guidance.  It  is  usable  day  or 
night,  in  poor  weather.  It  has  tremen- 
dous impact,  incorporating  a  300- 
pound  warhead.  It  is  a  unique  situa- 
tion, which  is  why  this  amendment  is 
being  offered,  on  the  grounds  that  the 
Maverick  ought  to  be  removed  perem- 
torily. 
This   weapon    is    available    only    to 

Egypt  and  Bahrain,  made  available  to 

Bahrain  because  it  was  under  the  $14 


million  category  not  being  considered 
by  Congress.  Egypt,  of  course,  is  in  a 
different  situation,  being  a  party  sig- 
natory to  the  Camp  David  accords. 

This  weapon  was  excluded  from  a  re- 
quest from  Saudi  Arabia,  and  a  prece- 
dent should  not  be  established  to 
make  it  available  to  Kuwait  under 
these  circumstances. 

Mr.  President,  there  are  strong  rea- 
sons why  the  weapon  ought  not  be 
made  available  to  Kuwait,  in  the  light 
of  the  background  in  the  region,  in  the 
light  of  other  very  heavy  firepower 
being  extended  in  the  region. 

It  is  my  thought  that  before  any 
such  weapon  were  to  be  made  avail- 
able to  Arab  nations— and  I  suggested 
this  to  Secretary  Shultz  on  June  16.  a 
few  weeks  ago.  when  he  testified 
before  the  Foreign  Operations  Sub- 
committee—there ought  to  be  a  basic 
precondition  before  such  weapon  sales 
are  even  considered,  that  the  Arab  na- 
tions requesting  the  weapons  renounce 
the  use  of  force  and  recognize  Israel's 
right  to  exist. 

Mr.  President,  in  the  interest  of 
brevity,  there  is  quite  a  lot  more  that  I 
have  to  say.  but  I  think  this  will  suf- 
fice to  set  the  groundwork  for  the  im- 
portance of  this  amendment,  and  I 
urge  my  colleagues  to  adopt  it  and 

ELCC6Dt  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President.  I  have 
discussed  the  matter  with  the  author 
of  the  bill  and  I  accept  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President.  I 
simply  want  to  say  that  we  also  accept 
the  amendment.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President, 
I  hope  the  managers  will  bear  with  me 
a  moment  in  order  to  make  a  brief 
statement. 

Mr.  President.  I  rise  as  an  original 
cosponsor  of  this  amendment  to  pro- 
hibit the  sale  of  Maverick  missiles  to 
any  country  bordering  the  Persian 
Gulf.  I  am  particularly  concerned 
about  the  administration's  plan  to  sell 
Maverick  missiles  to  Kuwait. 

The  Maverick  D  and  G  missiles  are 
extremely  sophisticated  missiles  that 
represent  a  major  upgrade  in  capabil- 
ity over  earlier  versions  of  this  missile. 
While  earlier  versions  of  the  Maverick 
were  TV-guided,  the  Maverick  D  and 
G  use  an  imaging  infrared  seeker  that 
permits  them  to  be  used  day  and 
night,  in  all  weather.  This  seeker  also 
permits  target  location  at  a  greater 
range  than  earlier  TV-guided  A  and  B 
models.  These  sophisticated  missiles 
should  not  be  introduced  into  the  vola- 
tile gulf  region  in  such  large  quantities 
when  there  is  a  real  possibility  they 
could  fall  into  unfriendly  hands.  With 
Kuwait  being  such  a  close  ally  of  the 


Soviet  Union,  we  need  to  be  especially 
vigilant.  Moreover,  these  missiles 
would  merely  contribute  to  the  dan- 
gerous proliferation  in  the  gulf. 

The  Maverick  D  is  basically  irrele- 
vant to  the  threat  Kuwait  faces  from 
Iran.  The  Maverick  D  Is  made  to  be 
used  against  armored  vehicles  like 
tanks  and  armored  personnel  carriers. 
But  since  Iran  has  very  few  tanks  and 
armored  carriers,  these  missiles  are 
simply  not  needed.  The  Maverick  G  is 
an  antiship  missile  that  is  unnecessary 
because  the  Harpoon,  our  premier 
antiship  missile,  is  already  included  in 
this  package. 

While  these  missiles  aren't  needed 
by  Kuwait,  they  do  pose  a  real  threat 
to  Israel.  These  missiles  can  be  wired 
to  fit  any  United  States  plane,  includ- 
ing the  F-5's  and  the  F-15's.  which 
Saudi  Arabia  now  has. 

Mr.  President.  I  also  question  why 
we  should  sell  Mavericks  to  Kuwait 
when  we  rejected  their  sale  to  Saudi 
Arabia  just  last  year.  Kuwait,  unlike 
Saudi  Arabia,  has  a  close  military  rela- 
tionship with  the  Soviets,  and  could 
conceivably  share  the  technology  with 
them.  Moreover.  Kuwait  has  been  ex- 
tremely hostile  to  the  peace  process  in 
the  Middle  East,  a  strong  financial 
backer  of  the  PLO.  and  has  consistent- 
ly refused  to  allow  United  States  mili- 
tary basing  rights  at  its  military  facili- 
ties. 

For  all  of  these  reasons  I  hope  that 
our  colleagues  will  support  this 
amendment  as  well. 

Mr.  DOLE.  Mr.  President.  I  want  to 
express  my  disappointment  that  the 
Senate  has  moved  so  precipitously  this 
afternoon  on  the  question  of  the  ad- 
ministration's proposed  arms  sale  to 
Kuwait. 

Formal  notice  of  the  administra- 
tion's proposal  was  submitted  only 
today— just  a  few  hours  ago.  So  the 
process  established  in  law  to  consider 
this  kind  of  proposal  had  not  yet  even 
begun.  And  yet  the  Senate  has  already 
moved  to  give  a  definitive  judgment  to 
this  complex  question.  Whatever  you 
think  of  this  arms  sale  proposal— and 
some  significant  concerns  have  been 
raised,  which  deserved  serious  consid- 
eration—this is  just  no  way  to  "run  a 
railroad." 

Let  me  also  note  my  particular  dis- 
appointment because,  as  many  Sena- 
tors know,  we  had  a  meeting  earlier 
today  on  this  very  subject  with  the 
President's  national  security  adviser. 
General  Powell.  The  principal  sponsor 
of  this  amendment  was  invited  to  the 
meeting,  but  was  unable  to  attend  be- 
cause of  the  press  of  other  business. 
Some  of  the  cosponsors  of  the  amend- 
ment. I  believe,  were  at  the  meeting. 
Those  who  were  there  included  Sena- 
tors Simpson,  Lugar.  Packwood.  Spec- 
ter. Metzenbaum,  Cranston.  Lauten- 
BERG.  Levin,  and  myself. 


And  I  think  everyone  who  was  there 
would  agree  that  it  was  a  good  meet- 
ing. As  I  said,  serious  concerns  about 
the  proposed  Maverick  sale  to  Kuwait 
were  expressed.  And  while  General 
Powell  certainly  made  no  commitment 
to  make  any  particular  change  in  the 
administration's  proposal,  he  did  indi- 
cate a  willingness  to  take  a  look  at 
what  might  be  done. 

More  important,  he  indicated  that 
there  would  be  discussions  with  the 
Kuwaiti  Government— particularly  the 
Crown  Prince,  who  arrives  in  Washing- 
ton this  weekend. 

No  one  knows  for  certain  whether 
such  consideration  by  the  administra- 
tion, or  discussions  with  the  Kuwaitis, 
could  produce  any  ideas  that  could 
lead  to  an  acceptable  compromise.  But 
I  don't  think  anyone  who  was  at  the 
meeting— or,  for  that  matter,  who 
knows  General  Powell— would  have 
any  doubts  about  the  good  faith  in 
which  he  made  his  promise  to  pursue 
these  avenues. 

That  alone,  it  seems  to  me,  is  good 
enough  reason  for  us  to  have  withheld 
action  on  this  amendment  at  this 
point,  and  held  over  until  next  week— 
sifter  the  discussions  with  the  Kuwai- 
tis. I  don't  think  it  would  have  been 
difficult  to  find  a  vehicle  to  address 
this  question;  nor,  if  no  compromise 
had  been  reached,  to  find  the  votes  to 
pass  a  similar  amendment.  The  point 
is,  it  was  worth  a  try  to  see  if  we 
couldn't  come  up  with  something. 
That,  after  all,  is  why  we  had  General 
Powell  up  here  today. 

And  let  me  also  make  this  point: 
There  is  a  lot  at  stake  here— not  only 
in  geopolitical  terms,  but  also  in  bot- 
tomline  dollar  terms.  General  Powell 
told  us  at  the  meeting  of  recent  Saudi 
decisions  which  are  likely  to  lead  to 
$25  billion  In  British  sales  to  Saudi 
Arabia  over  the  next  few  years.  One 
big  reason  that  Saudis  are  shopping  in 
Great  Britain  Instead  of  here  is  be- 
cause of  the  great  difficulty  we've  had 
in  the  past  getting  arms  packages  ap- 
proved. 

Now  we  can  argue  about  whether 
this  sale,  or  that,  makes  sense  or  is  in 
our  national  interest.  We  have  a 
system  to  examine  those  questions,  as 
I  have  said.  But  it  is  abimdantly  clear 
that— when  we're  talking  about  $25 
billion  In  business  going  out  our  back 
door  and  in  Britain's  front  door— we 
ought  to  at  least  give  some  serious 
thought  to  what  we're  doing. 

And  on  this  particular  sale,  let's  re- 
member we  are  talking  about  nearly 
$2  billion  in  purchases  from  us. 

And  there  is  this  additional  matter 
to  consider:  If  these  customers  buy 
from  the  British,  or  the  French,  or 
from  other  suppliers— they  are  going 
to  get  equipment  that  is  in  many  cases 
as  good,  or  nearly  as  good  as  they  can 
get  from  us;  but  without  any  controls 
on  their  use.  What  that  can  mean  to 


the   security   of   o\a   friends   In   the 
region,  especially  Israel,  Is  obvious. 

Now  let  me  conclude  by  saying  I, 
myself,  hadn't  made  a  final  judgment 
on  this  package.  I  certainly  would  like 
to  have  seen  some  compromise  con- 
structed that  would  have  addressed 
the  concerns  raised  by  some. 

I  certainly  would  like  to  have  seen  us 
avoid  this  negative  vote  just  hours 
before  the  Crown  Prince  of  Kuwait  ar- 
rives here  in  this  country. 

I  certainly  would  like  to  have  seen  us 
give  the  system  we  have  set  up  in  law 
a  chance  to  work. 

And  I  certainly  hope  that  we  have 
learned  something  from  this  experi- 
ence, that  will  lead  us  to  do  a  better, 
more  responsible  job  the  next  time. 
The  Senator  from  Rhode  Island. 
Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  statement? 
Mr.  CHAFEE.  I  yield. 
Mr.  BYRD.  Mr.  President,  there  will 
be  other  roUcall  votes  today.  It  is  the 
leadership's  plan  to  go  to  the  D.C.  ap- 
propriation bill  before  the  completion 
of  this  bill. 

So    I   suggest   that   Senators   make 
plans  to  be  in  for  a  while  this  evening. 
Mr.  President.  I  ask  for  the  yeas  and 
nays  on  final  passage  of  this  bill. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
Senator  from  Rhode  Island  is  recog- 
nized. 

Mr.  CHAFEE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Senator  from  Arizona. 
Mr.   DeCONCINI.   Mr.   President.  I 
send  to  the  desk  a  modification  of  my 

amendment.  

The  PRESIDING  OFFICER.  The 
Senator  has  that  right  and  the  amend- 
ment will  be  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  120.  between  lines  5  and  6,  insert 
the  following: 

Sec.  592.  It  is  prohibited  to  sell  or  deliver 
any  AGM-650D/G  MAVERICK  missiles 
under  the  numbered  certification  transmit- 
ted to  Congress  on  July  7,  1988  (transmittal 
number  88-39). 

Mr.  DeCONCINI.  Mr.  President.  I 
think  a  compromise  has  been  worked 
out  here.  I  would  ask  the  Senator 
from  Michigan.  Mr.  Levin,  and  the 
Senator  from  Delaware.  Mr.  Roth,  be 
added  as  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  DeCONCINI.  Mr.  President.  I 
am  ready  for  the  amendment  to  be  ac- 
cepted. I  thank  the  chairman  and 
ranking  member,  and  I  thank  them  for 
their  cooperation  in  this  effort. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this 
amendment?  If  not.  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2531)  as  modi- 
fied was  agreed  to. 

Mr.  KASTEN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DeCONCINI.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
wonder  if  I  could  have  the  attention  of 
the  managers  of  the  bill  for  just  a 
moment  because  I  had  prepared  an 
amendment  with  respect  to  the  Inter- 
national Atomic  Energy  Agency.  The 
budget  request  is  for  $24  mUlion  and 
the  amount  that  has  been  approved  in 
this  bill  is  $10  million  less  than  that, 
which  would  be  a  severe,  and  I  think 
crippling,  blow  to  an  Agency  that  has 
demonstrated  its  worth  and  its  impor- 
tance. 

I  understand  that  the  House  of  Rep- 
resentatives' action  has  funded  that 
activity  at  $22  million,  which  is  just  $2 
million  less  than  the  budget  request.  I 
understand  the  difficulties  every  sub- 
committee has  in  meeting  302(b)  aDo- 
cation  targets,  but  I  wonder  M  the 
managers  of  the  bill  could  indicate 
what  their  expectation  is  with  respect 
to  the  conference  between  the  House 
and  the  Senate  on  this  particular 
item? 

Mr.  INOUYE.  I  am  pleased  to  advise 
my  friend  that  we  are  prepared  to 
accede  to  the  House  to  the  fullest 
extent  possible. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Hawaii.  I  wonder  if  the  Senator 
from  Wisconsin  would  respond. 

Mr.  KASTEN.  I  would  say  to  the 
Senator  we  did  have  problems  meeting 
the  302(b)  allocations.  I  believe  this 
item  has  strong  bipartisan  support, 
and  I  will  do  everything  I  can  in  work- 
ing with  Senator  Inouye  to  see  that 
we  can  be  as  close  to  that  House  level 
as  we  possibly  can. 

Mr.  McCLURE.  Mr.  President.  I 
thank  the  managers  for  the  response 
that  is  given.  I  know  how  difficult  it  is 
to  bring  a  bill  to  the  floor,  let  alone  to 
take  one  to  the  conference  and  the 
flexibility  that  you  need  in  the  confer- 
ence. 
Mr.  President.  I  wtU  not  take  much 

time  here  today  to  try  to  illustrate  to 

this    body    the    importance    to    the 

United  States  in  terms  of  activities  of 

the     International     Atomic     Energy 

Agency.  We  have  gone  through  that  at 

some  length  in  past  years. 
I  do  not  want  to  belabor  the  Senate 

today,  but  I  do  want  to  underscore 
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what  I  think  has  been  the  consensus 
growing  out  of  those  discussions  over 
the  years  that,  indeed,  in  spite  of 
whatever  deficiencies  there  may  be 
with  this  international  agency,  it  is 
the  only  activity  that  we  have  that 
covers  this  field  and  is,  therefore,  es- 
sential to  us  to  participate  in  and  es- 
sential that  we  strengthen,  rather 
than  weaken  or  eliminate,  the  activi- 
ties of  that  Agency. 

With  the  assurances  the  Senators 
have  given  me,  and  knowing  from  past 
history  and  these  discussions  that  the 
managers  of  the  bill  recognize  the  im- 
portance of  this  Agency,  I  will  not 
offer  the  amendment. 

Mr.  President,  the  recent  simimit 
meeting  between  President  Reagan 
and  General  Secretary  Gorbachev 
demonstrated  a  remarkable  spirit  of 
cooperation  of  nuclear  Issues.  But  I 
feel  it  is  important  to  note  that  one 
subject  for  discussion  at  each  of  the 
simunlts  held  between  these  two  world 
leaders  has  always  received  the  praise 
and  support  of  both  nations.  Each 
siunmlt  statement  has  contained  a  re- 
affirmation of  the  need  for  and  the 
support  for  the  International  Atomic 
Energy  Agency. 

For  over  30  years,  this  important  in- 
stitution has  served  vital  U.S.  national 
security  interests,  and  through  its 
international  safeguards  system,  has 
played  a  major  role  in  helping  to  pre- 
vent the  further  spread  of  nuclear 
weapons. 

Because  of  the  vital  importance  of 
the  IAEA  to  U.S.  interests.  I  am  very 
concerned  about  recent  actions  taken 
in  the  Senate  Appropriations  Commit- 
tee. The  U.S.  voluntary  contribution 
to  IAEA  was  reduced  from  the  Presi- 
dent's request  of  $24  million  to  only 
$14.5  million.  I  find  it  difficult  to  rec- 
oncile this  action  with  the  constant 
support  expressed  by  the  President,  at 
the  siinmiit  and  elsewhere,  for  the 
IAEA.  Much  of  this  money  is  spent  in 
support  of  new  and  more  effective 
safeguards  techniques.  As  nuclear 
technology  and  facilities  continue  to 
spread  across  the  globe,  it  is  essential 
that  we  provide  the  Itind  of  support 
that  will  enable  the  IAEA  to  continue 
applications  of  the  best  possible  safe- 
guards. 

As  many  Members  of  the  Senate  are 
aware,  funding  for  international  orga- 
nizations over  the  past  few  years  has 
become  extremely  limited.  At  this 
time,  we  expect  to  provide  only  89  per- 
cent of  our  assessed  payment  to  IAEA 
for  1988  and  the  situation  for  1989  is 
unclear.  If  the  Agency  is  to  continue 
to  perform  as  well  as  it  has  to  date,  we 
must  continue  our  traditional  strong 
support  of  it.  Therefore,  I  strongly 
urge  that  funding  for  the  U.S.'  1989 
voluntary  contribution  to  IAEA  be 
fully  restored  in  conference. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  simimary  of  the  IAEA 
funding  be  printed  in  the  Record. 


There  being  no  objection,  the  stmi- 
mary  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

IAEA  PuiTOiwG 

CIO  Account— Involuntary  Contribution: 

President's  Request,  $35,160  mlUion. 

House.  $35,160  million. 

Senate,  $35,160  million. 

Status:  House  has  completed  floor  action. 
Bill  is  ready  for  Senate  floor  consideration. 

Committee;  State,  Justice,  Commerce; 
House  Chairman  and  Ranking  Members: 
Smith  and  Rogers.  Senate  Chairman  and 
Ranking  Members:  Hollings  and  Rudman. 

lO  &  P  Account— Voluntary  Contribution: 

President's  Request.  $24  million. 

House,  $22  million. 

Senate.  $14.5  million. 

Status:  House  has  completed  floor  action. 
Senate  awaiting  floor  action. 

Committee:  Foreign  Operations.  House 
Chairman  and  Ranking  Member:  Obey  and 
Edwards.  Senate  Chairman  and  Ranking 
Member:  Inouye  and  Kasten. 

A  considerable  portion  of  this  voluntary 
contribution  is  spent  in  support  of  IAEA 
safeguards,  to  pioneer  new  safeguards  tech- 
niques for  increasing  complex  nuclear  facili- 
ties, aiid  to  ensure  the  continued  effective- 
ness of  existing  safeguards  approaches.  As 
you  are  aware.  U.S.  law  requires  the  applica- 
tion of  IAEA  safeguards  to  U.S.  nucletu-  ex- 
ports. In  the  absence  of  effective  IAEA  safe- 
guards, the  United  States  would  be  required 
to  Implement  a  far  more  costly,  and  certain- 
'y  less  effective  system  of  bilateral  safe- 
guards. The  voluntary  contribution  also  is 
used  to  support  training,  fellowships  and 
use  of  basic  nuclear  applications  in  medical, 
agriculture  and  other  fields  for  countries 
that  are  party  to  the  Nuclear  Non-Prolifera- 
tion  Treaty  (NPT). 

Mr.  McCLURE.  Mr.  President,  I 
yield  the  floor. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

MtESTmxm  NO.  assa 
(Purpose:  To   provide   that  funds  for  the 

World  Bank  and  other  multilateral  devel- 
opment banks  wiU  be  sequestered  before  a 

sequestration  of  other  U.S.  Government 

programs  is  required) 

Mr.  GRAMM.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  [Mr.  Oramh] 
proposes  an  amendment  numbered  2532. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  7.  between  Unes  10  and  11,  insert 
the  following: 

"SEQUESTRATION  OP  FUNDS 

"Of  the  funds  appropriated  by  this  Act  for 
payment  to  the  International  Bank  for  Re- 
construction and  Development,  the  Interna- 
tional Development  Association,  the  Inter- 
national Finance  Corporation,  the  African 
Development  Fund,  the  African  Develop- 
ment Bank,  and  for  the  United  States  con- 


tribution to  the  Asian  Development  Fund, 
all  such  funds  shall  be  withheld  from  obli- 
gation or  expenditure  if  the  Initial  report 
transmitted  to  the  President  under  section 
251  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985,  as  amended  by 
the  Balanced  Budget  and  Emergency  Deficit 
Reaffirmation  Act  of  1987,  sets  forth  a  defi- 
cit excess  that  is  greater  than 
$10,000,000,000,  and  unachieved  deficit  re- 
duction greater  than  zero;  and  all  such 
funds  shall  be  permanently  sequestered  if 
the  final  report  transmitted  to  the  Presi- 
dent under  section  251  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985,  as  amended  by  the  Balanced  Budget 
and  Emergency  Deficit  Reaffirmation  Act 
of  1987.  sets  forth  a  deficit  excess  and  una- 
chieved deficit  reduction  (not  accounting 
for  outlay  reductions  made  pursuant  to  this 
sentence)  that  would  require  aggregate 
outlay  reductions  pursuant  to  such  Acts, 
provided  however,  that  the  aggregate  outlay 
reductions  shall  be  applied  in  such  case  to 
other  outlays  only  if  the  deficit  excess 
equals  $10,000,000,000  or  more  and  una- 
chieved deficit  reduction  equals  more  thsin 
zero  after  accounting  In  each  case  for  out- 
lays permanently  sequestered  pursuant  to 
the  provisions  of  this  sentence;  if,  however, 
such  final  report  to  the  I*resident  states 
that  no  aggregate  outlay  reductions  are  re- 
quired, then  the  funds  withheld  pursuant  to 
this  sentence  shall  be  released;  and  while 
such  funds  are  withheld  or  permanently  se- 
questered the  United  States  Governor  of 
the  International  Bank  for  Reconstruction 
and  Development  may  not  subscribe  to  the 
callable  capital  portion  of  the  United  States 
share  of  increases  In  the  capital  stock  of  the 
International  Bank  for  Reconstruction  and 
Development  nor  may  the  United  States 
Governor  of  the  African  Development  Bank 
subscribe  to  the  callable  capital  stock  of  the 
African  Development  Bank. 

Mr.  GRAMM.  Mr.  President,  this 
amendment  is  a  very  simple  amend- 
ment. We  are  going  to  be  spending  in 
this  bill  $1,275,370,371  in  funds  that 
will  go  the  General  Capital  Increase  of 
the  World  Bank;  that  will  go  to  the 
International  Development  Associa- 
tion. It  will  go  to  the  International  Pi- 
nance  Corporation;  it  will  go  to  the 
Asian  Development  Fund;  it  will  go  to 
the  African  Development  Fund;  it  will 
go  to  the  African  Development  Bank. 

Mr.  President,  I  had  thought  about 
introducing  an  amendment  to  cut 
funds  for  these  programs,  and  then  it 
struck  me  that  the  motivation  for 
doing  that  is  one  of  priorities.  I  think 
we  are  all  concerned  about  the  fact 
that  we  may  get  to  the  end  of  this 
fiscal  year  and  find  that  we  have  vio- 
lated the  Gramm-Rudman-Hollings 
bill  by  more  than  $10  billion,  and  we 
may  find  ourselves  in  October  with  a 
sequester  order. 

What  this  amendment  says,  pure 
and  simple,  is  that  if  we,  in  the  prelim- 
inary finding  on  the  deficit  in  Septem- 
ber, violate  the  Balanced  Budget 
Emergency  Deficit  Control  Act  in  such 
a  way  that  there  would  be  an  across- 
the-board  cut  in  funds,  that  range 
from  national  security  to  AIDS  re- 
search to  the  war  on  drugs,  then  the 
funds  for  international  development. 


international  finance,  for  the  World 
Bank,  would  be  withheld  from  expend- 
iture first.  Then,  if,  in  fact,  we  end  up 
with  a  sequester  order,  these  funds 
would  be  permanently  sequestered. 
That  is,  their  budget  authority  would 
be  permanently  canceled,  the  deficit 
would  be  recalculated  and  if,  after  the 
cancellation  of  these  programs  and 
the  resultant  outlay  savings  are  taken 
into  account,  we  therefore  did  not  vio- 
late the  Balanced  Budget  Emergency 
Deficit  Control  Act  deficits  targets, 
then  there  would  be  no  sequester  of 
other  outlays  of  the  Government. 

So  this  is  a  matter  of  priorities.  I 
personally  do  not  think  much  of  some 
of  these  multilateral  development 
bank  programs.  I  have  a  higher  opin- 
ion of  others,  but  we  are  down  to  a 
matter  of  priorities.  I  think  the 
amendment  simply  states  what  our 
priorities  are;  that  some  of  these  pro- 
grams are  not  as  high  a  priority  as  are 
funding  for  defense  or  AIDS  research 
or  the  war  on  drugs. 

I  hope  that  my  colleagues  will  accept 
the  amendment. 
Mr.  INOUYE  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  am 
pleased  to  accept  the  amendment. 
Mr.  KASTEN  addressed  the  Chair. 
The   PRESIDING    OFFICER.    The 
Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President,  I  think 
the  Senator  has  an  important  idea 
here,  and  I  am  pleased  also  to  support 
the  amendment. 

Mr.  CHILES.  Mr.  President,  I 
strongly  object  to  this  attempt  to  re- 
write the  Gramm-Rudman-Hollings 
Act  in  this  fashion.  I  understand  that 
the  managers  of  this  bill  intend  to 
take  this  amendment  to  conference. 
While  I  will  not  object  at  this  time,  if 
this  amendment  returns  from  confer- 
ence, I  will  object  to  the  conference 

report  on  the  bill.  

The  PRESIDING  OFFICER.  Is 
there  further  discussion  of  the  amend- 
ment? Hearing  none,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  2532)  was 
agreed  to. 

Mr.  GRAMM.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to.  

Mr.  KASTEN  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President,  one  of 
the  issues  that  has  driven  this  commit- 
tee's interest  in  international  environ- 
mental reform  is  the  rate  for  forest 
loss  in  developing  countries.  As  has 
been  pointed  out,  the  multilateral 
btmks  help  finance  much  of  that  de- 
forestation. 


I  would  like  to  point  out  the  rate  of 
deforestation  that  has  occurred  in 
Rondonla  since  approval  of  the  World 
Bank  loan  to  finance  a  road  into  this 
undeveloped  area. 

When  this  subcommittee  first  inter- 
vened, about  4  percent  of  Rondonla 
had  been  deforested.  Since  the  con- 
struction of  that  road,  deforestation 
skyrocketed.  Today,  over  15  percent  of 
the  entire  area  has  been  denuded. 
Over  36,964  square  kilometers  have 
been  deforested  from  this  one  project. 

The  Carajas  Railway  could  l)e  even 
more  devastating  than  the  now 
famous  BR-362  into  the  Amazon  Rain- 
forest. This  railway  will  carry  iron 
from  the  Brazilian  Amazon  to  the 
coast.  There  it  will  be  exported  to 
Europe  and  Japan. 

What  is  particularly  hideous  about 
this  project  is  that  forests  will  be  cut 
to  fuel  the  furnaces  to  smelt  the  ore 
into  pig  iron.  This  is  likely  to  touch  off 
inunense  deforestation.  Projections  in- 
dicate approximately  50.000  to  70,000 
hectares  will  be  destroyed  per  year— 
that  is  many  times  the  rate  of  forest 
destruction  tn  Rondonla. 

I  am  informed  that  If  conventional 
fuels  were  used  to  smelt  this  iron,  it 
could  not  be  produced  at  a  competitive 
price.  The  environment  has  been  dis- 
counted in  this  project  to  allow  for 
otherwise  uneconomic  development  to 
occur. 

Clearly,  this  is  not  a  sustainable 
project.  This  is  the  type  of  project  this 
committee  has  laid  out  criteria  to 
oppose. 

INTERNATIONAL  MILITARY  EDUCATION  AND 
TRAINING 

Mr.  GRAHAM.  Will  the  Senator 
from  Hawaii  yield? 

I  thank  my  good  friend  from  Hawaii 
for  entering  into  a  colloquy  about  the 
International  Military  Education  and 
Training  Program  and  how  the  IMET 
Program  can  provide  training  in  what 
might  be  called  nation  building  activi- 
ties. 

I  ask  the  Senator,  what  is  nation 
building  training? 

Mr.  INOUYE.  IMET  Program  activi- 
ties often  can  enhance  the  ability  of 
foreign  military  forces  to  construct 
public  works  and  to  engage  in  other 
activities  helpful  to  the  economic  and 
social  development  of  a  recipient  coun- 
try. 

Nation  building  activities  for  which 
IMET  training  is  suitable  include  engi- 
neering, communications,  electronics, 
maintenance,  medicine,  logistics,  man- 
agement, and  military  jurisprudence. 

Mr.  GRAHAM.  What  is  the  purpose 
of  training  military  forces  in  nation 
building  activities? 

Mr.  INOUYE.  Foreign  Military 
Forces  receive  professional  military 
training  in  nation  building  activities 
primarily  to  further  their  military 
mission,  but  also  to  make  the  military 
a  more  active  contributor  to  the  eco- 
nomic and  social  development  of  their 


country.  Military  forces  engage  in  en- 
gineering, communications,  electron- 
ics, maintenance,  medical,  logistical, 
management,  and  military  jurispru- 
dence activities  while  providing  for 
their  national  defense.  Second,  these 
same  activities  can  be  coordinated 
with  and  form  part  of  the  total  eco- 
nomic and  social  development  effort  of 
a  country.  An  excellent  example  in  our 
own  history  is  that  of  the  Army  Corps 
of  Engineers. 

Mr.  GRAHAM.  How  can  the  Presi- 
dent increase  the  kinds  and  amounts 
of  nation  building  training  taking 
place  in  our  current  International 
MUitaj-y  Education  and  Training  Pro- 
gram? 

Mr.  INOUYE.  As  is  noted  in  the 
committee  report  on  this  legislation, 
the  President  is  encouraged  to  allocate 
a  portion  of  the  fimds  appropriated 
for  International  Military  Education 
and  Training  to  programs  providing 
education  and  training  of  foreign  mili- 
tary personnel  in  the  nation  building 
activities  I  have  already  mentioned. 

HUMANITARIAN  AID  FOR  THE  AFGHAN  PEOPLE 

Mr.  D'AMATO.  Mr.  President,  this 
year  the  people  of  Afghanistan  face  an 
overwhelming  humanitarian  crisis.  If 
the  Soviet  troop  withdrawal  proceeds 
on  schedule,  thousands  of  Afghan  ref- 
ugees will  begin  returning  to  the  r  dev- 
astated homeland.  Humanitarian 
needs  will  be  greater  than  ever  before. 
Unfortunately,  the  administration's 
request  for  humanitarian  aid  to  the 
Afghans  was  inadequate.  In  fact,  the 
administration  requested  no  substan- 
tial increase  in  levels  for  humanitarian 
assistance  over  the  amounts  forced 
upon  them  by  Congress  for  fiscal  year 
1988. 

In  order  to  address  this  growing  hu- 
manitarian crisis,  I  joined  with  the 
chairman  of  the  Foreign  Relations 
Committee,  the  senior  Senator  from 
New  Hampshire,  and  23  other  Sena- 
tors In  calling  for  a  doubling  of  our 
Cross  Border  Hiunanltarian  Assistance 
Program  administered  by  the  Agency 
for  International  Development. 

Mr.  INOUYE.  Mr.  President,  I  share 
the  concerns  of  the  distinguished  Sen- 
ator from  New  York.  As  the  Senator  is 
aware,  in  order  to  address  the  con- 
cerns of  many  Senators,  this  blU  con- 
tains an  important  new  provision  pro- 
viding an  additional  $50  million  In 
emergency  humanitarian  aid  to  the 
Afghans.  As  the  report  of  the  Appro- 
priations Committee  emphasizes,  the 
committee  expects  the  $50  million  to 
be  In  addition  to  the  amounts  that  the 
administration  Is  currently  planning 
to  provide  for  humanitarian  aid  to  the 
Afghan  people,  and  In  addition  to 
amounts  earmarked  elsewhere  in  the 
foreign  operations  appropriations  bill. 

Mr.  D'AMATO.  I  commend  the  dis- 
tinguished chairman  for  his  efforts  to 
secure  a  substantlsJ  Increase  in  our 
humanitarian  assistance  effort.  It  Is 
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this  Senator's  understanding  that  the 
I*resident  retains  the  discretion  under 
this  provision  to  designate  which 
agency  of  the  Government  shall  ad- 
minister this  additional  humanitari£ui 
assistance.  Consistent  with  the  com- 
mittee report,  it  is  the  understanding 
of  this  Senator  that  $45  million  of  this 
additional  funding  should  be  available 
to  the  Agency  for  International  Devel- 
opment to  supplement  the  Cross 
Border  Humanitarian  Assistance  Pro- 
gram. 

In  1985,  this  Senator  joined  with 
Senators  Humphrey,  Byrd.  and  Pell, 
In  cosponsoring  legislation  to  establish 
a  Cross  Border  Humanitarian  Assist- 
ance Program.  This  program  has 
proven  instrumental  in  providing 
those  remaining  inside  Afghanistan 
with  desperately  needed  medical  facili- 
ties, food,  commodity  support,  agricul- 
tural infrastructure,  literacy  training. 
and  educational  materials.  The  pro- 
gram helps  provide  the  refugees  inside 
Afghanistan  with  the  infrastructure 
that  will  encourage  Afghans  to  return 
home.  Without  such  infrastructure,  it 
is  doubtful  that  Afghanistan  can  sup- 
port the  returning  refugees. 

That  is  why  this  Senator,  and  25 
others  have  specifically  called  for  a 
$45  million  increase  in  the  cross 
border  program.  I  commei  he  chair- 
man of  the  Foreign  Oper  Jons  Sub- 
committee for  his  efforts. 

Mr.  INOUYE.  I  certainly  recognize 
the  concerns  of  the  Senator  from  New 
York,  and  I  can  assure  the  Senator 
that  it  is  the  intent  of  Foreign  Oper- 
ations Subcommittee  that  the  addi- 
tional funding  should  be  made  avail- 
able to  supplement  the  Cross  Border 
Humanitarian  Aid  Program. 

Mr.  D'AMATO.  I  thank  the  Senator. 
I  would  like  to  draw  the  Senator's  at- 
tention to  the  recent  report  of  a  dis- 
tinguished citizens  commission  of 
Afghan  refugees  sponsored  by  the 
International  Rescue  Commission 
based  in  New  York.  On  June  23,  1988, 
members  of  the  commission  presented 
their  conclusions  to  the  Senate  For- 
eign Relations  Committee.  The  report 
concludes: 

It  is  said  that  adequate  monies  may  not  be 
available,  that  other  refugee  programs  may 
have  to  be  sacrificed  to  assist  Afghans,  or 
that  this  is  primarily  a  multilateral  effort, 
in  which  U.S.  participation  should  be  limit- 
ed. The  commission  believes  that  an  abdica- 
tion of  this  sort  on  the  pEul  of  the  United 
States  would  be  unwise.  The  people  of  Af- 
ghanistan have  been  economically  and  emo- 
tionally devastated  by  the  atrocities  that 
have  been  visited  upon  them  during  the 
past  nine  years.  They  are  surely  deserving 
of  Immediate  attention  and  assistance  by 
the  United  States  and  others— in  amounts 
greater  than  those  that  have  been  proposed 
thus  far. 

Mr.  President.  I  believe  the  commit- 
tee has  taken  an  important  step  to 
avert  what  the  commission  warns 
could  be  a  tragic  shortcoming  of  the 
United  States.  Obviously  the  need  Is 


much  greater,  but  this  bill  addresses 
that  need  far  more  generously  than 
the  administration's  request.  I  urge 
my  colleagues  to  support  this  provi- 
sion. 

AFRICA  FUND  AND  POPITLATIOlf  PROGRAM 

Mr.  LEAHY.  There  is  some  confu- 
sion about  two  sections  of  the  commit- 
tee report  that  appear  to  be  conflict- 
ing. In  the  section  dealing  with  the 
Development  Fund  for  Africa,  AID  is 
encouraged  to  use  funds  from  all 
sources,  including  centrally  funded 
programs,  to  meet  the  10-percent 
target  for  voluntary  family  planning 
activities.  I  would  just  like  to  confirm 
with  the  chairman,  however,  that  the 
$197.94  million  appropriations  for  pop- 
ulation assistance  is  exclusive  of  the 
target  for  family  planning  under  the 
DFA  as  is  described  in  the  population 
section  of  the  report. 

Mr.  INOUYE.  That  is  correct.  The 
committee  agreed  to  this  additional 
clarification  when  it  was  learned  that 
voluntary  family  planning  activities 
were  not  receiving  the  10-percent 
target  of  support  intended  under  the 
DFA.  Indeed,  AID  Is  projecting  that 
less  money  will  go  toward  family  plan- 
ning in  Sub-Saharan  Africa  in  fiscal 
year  1988  and  1989  compared  with 
fiscal  year  1987.  Total  of  $62.5  million 
and  $64  million  respectively  for  fiscal 
year  1988  and  1989  compared  with  $72 
million  in  fiscal  year  1987.  This  new 
directive  is  intended  to  ensure  that 
family  planning  and  population  assist- 
ance actually  receives  all  that  Con- 
gress believes  it  has  appropriated  for 
these  activities. 

PEACE  CORPS  PUNDING 

Mr.  CRANSTON.  Mr.  President,  as  a 
long-time  and  ardent  supporter  of  the 
Peace  Corps.  I  am  delighted  by  the 
provision  in  this  measure  to  provide 
fiscal  year  1989  appropriations  for  the 
Peace  Corps  at  a  level— $157  million— 
that  would  enable  the  Peace  Corps  to 
continue  making  progress  toward 
achieving  the  congressionally  estab- 
lished goal  of  a  Peace  Corps  volunteer 
strength  of  10,000.  as  enacted  in  sec- 
tion 1102  of  the  International  Security 
and  Development  Cooperation  Act  of 
1985,  Public  Law  99-83.  As  the  Senate 
author  of  that  provision,  I  am  deeply 
grateful  to  the  distinguished  chairman 
of  the  Appropriations  Subcommittee 
on  Foreign  Operations.  Mr.  Inouye. 
for  his  excellent  work  in  getting  that 
amount  included  in  the  bill  as  report- 
ed. 

Mr.  President,  the  funding  that 
would  be  provided  in  this  legislation  is 
crucial  to  the  efforts  of  the  Peace 
Corps  in  fiscal  year  1989  to  maintain 
its  operations  and  to  continue  making 
progress  toward  achieving  the  goal  of 
a  Peace  Corps  volunteer  strength  of 
10,000. 

Despite  the  continued  national  sup- 
port for  the  Peace  Corps  among  the 
American  people  and  its  symbolic  sig- 
nificance to  our  aspirations  for  world 


peace  and  understanding,  the  numbers 
of  Peace  Corps  volunteers  declined 
from  more  than  15.000  volunteers  in 
1966  to  9,000  in  1970.  to  just  over  5.000 
in  1984.  During  that  same  period  and 
continuing  to  the  present,  the  popula- 
tions in  the  developing  nations  of  the 
world  have  increased  dramatically. 

As  a  result  of  our  efforts  over  the 
past  3  years,  the  decline  in  the  number 
of  volunteers  has  become  an  upswing. 
In  fact,  the  Peace  Corps  placed  more 
new  volunteers  in  the  field  this  year 
than  it  has  in  any  of  the  past  10  years. 
Currently,  there  are  about  6.600  men 
and  women  serving  in  the  Peace 
Corps,  a  25-percent  increase  over  last 
year,  and  the  prospects  for  continuing 
growth  are  good.  If  Congress  provides 
the  necessary  resources.  For  example, 
at  present  the  Peace  Corps  has  re- 
quests from  host  countries  for  close  to 
1,000  more  volunteers,  and  roughly 
3,360  more  qualified  applicants  than 
the  agency's  current  budget  enables  it 
to  use. 

Many  exciting  developments  are 
under  way  in  the  Peace  Corps,  includ- 
ing two  pilot  programs  in  health  care 
designed  to  train  host-country  nation- 
als to  improve  their  delivery  cf  health 
care  services.  The  Peace  Corps  is  also 
preparing  for  its  negotiations  with  the 
People's  Republic  of  China  to  work 
out  details  regarding  the  number  and 
type  of  volunteers  who  will  be  serving 
there.  These  activities  should  help  the 
Peace  Corps  keep  pace  with  the  grow- 
ing needs  of  host  countries  for  volun- 
teers. 

Mr.  President,  following  enactment 
of  the  10,000-volunteer  goal.  I  and  a 
number  of  other  Members  of  the 
House  and  Senate,  including  Senators 
Pell  and  Dodd  and  the  chairman  of 
the  House  Foreign  Affairs  Committee. 
Representative  Dante  Fascell,  re- 
quested that  Loret  Ruppe,  Director  of 
the  Peace  Corps,  develop  a  phased,  re- 
alistic, and  programmatically  appro- 
priate plan  to  meet  that  goal.  Director 
Ruppe's  plan,  submitted  to  Congress 
on  March  5,  1986,  provided  a  realistic 
blueprint  for  moderate  Peace  Corps 
growth  through  the  end  of  this  decade 
and  into  the  begii  ning  of  the  next. 

So  far.  through  the  efforts  of  a 
number  of  us  strongly  committed  to 
this  agency's  work  on  behalf  of  world 
peace,  development,  and  mutual  un- 
derstanding—including notably  my 
good  friend.  Senator  DeConcini,  a 
member  of  the  Appropriations  Com- 
mittee's Subcommittee  on  Foreign  Op- 
erations, as  well  as  its  distinguished 
chairman.  Senator  Inouye— the  Con- 
gress provided  the  funding  needed  to 
keep  pace  with  that  plan— $137.2  mil- 
lion for  fiscal  year  1987  and  $146.2  mil- 
lion for  fiscal  year  1988.  As  I  have  pre- 
viously indicated,  the  fimding  level 
called  for  in  that  plan  for  the  next 
fiscal  year  is  $157  million. 


This  is  sdso  the  level  of  funding  that 
would  be  authorized  for  appropriation 
in  S.  2054.  legislation  which  I  intro- 
duced on  February  4.  1988,  with  the 
chairmen  of  the  Foreign  Relations 
Committee,  Mr.  Pell,  and  of  that  com- 
mittee's Subcommittee  on  Western 
Hemisphere  and  Peace  Corps  Affairs. 
Mr.  Dodd,  and  Senators  Inouye. 
DeConcini,  and  Rockefeller,  and 
which  Senator  Weicker  and  Sanford 
have  also  cosponsored. 

On  May  10.  1988.  Senators  Pell. 
Dodd.  DeConcini.  Rockefeller, 
Weicker,  and  Sanford— all  cosponsors 
of  S.  2054— joined  with  me  in  a  letter 
to  Subcommittee  Chairman  Inouye 
outlining  the  need  for  this  funding 
and  urging  his  support  for  fiscal  year 
1989  appropriations  of  $157  million  for 
the  Peace  Corps.  I  know  that  the  dis- 
tinguished Senator  from  Hawaii  will 
do  everything  possible  to  sustain  this 
figure  in  conference  since  the  House- 
passed  bill  includes  only  $152  million 
for  the  Peace  Corps. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  our  May  10  letter 
to  Chairman  Inouye,  along  with  the 
text  of  a  letter  which  Senators  Pell, 
Dodd,  and  I  recently  sent  to  Director 
Ruppe  requesting  an  updating  of  the 
funding  estimates  in  the  March  5, 
1986.  6-year  plan,  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  foUows: 

U.S.  Sew  ATE. 

COaiMITTEE  ON  FOREIGN  RELATIONS, 

Washington,  DC,  May  10,  1988. 
Hon.  Daniel  K.  Inouye, 
Chairman,  Subcommittee  on  Foreign  Oper- 
ations,   Committee  on  Appropriations, 
U.S.  Senate,  Washington,  DC. 

Dear  Dan:  We  are  writing  to  urge  that 
your  Subcommittee  recommend  appropria- 
tions for  the  Peace  Corps  in  the  amount 
that  would  be  authorized  for  appropriation 
in  S.  2054,  legislation  you  Joined  us  In  intro- 
ducing on  February  4,  1988,  to  authorize  FY 
1989  Peace  Corps  appropriations  of  (157 
million. 

We  are  extremely  grateful  for  your  suc- 
cessful efforts  last  year  to  ensure  that  the 
Peace  Corps  received  the  funding  level  we 
proposed  in  S.  1274,  the  proposed  "Interna- 
tional Security  and  Development  Coopera- 
tion Act  of  1987",  which  is  pending  on  the 
Senate  calendar.  We  hope  that  the  Senate 
win  consider  that  bill  this  year,  so  that  we 
may  have  the  opportunity  to  add  to  it  the 
fiscal  year  1989  Peace  Corps  authorization 
level  of  $157  million  proposed  in  S.  2054. 

However,  if  the  Senate  has  not  taken  up 
this  legislation  before  your  mark-up,  we 
urge  your  Subcommittee  to  recommend  the 
$157  million  funding  level,  which,  as  you 
know,  is  essential  to  enable  the  Peace  Corps 
to  continue  making  progress  toward  the 
Congressionally-established  goal  of  a  volun- 
teer strength  of  10.000  by  1992— a  goal 
which  your  Subcommittee  and  the  full 
Committee  expressly  endorsed  in  its  Decem- 
ber 4.  1987.  report  on  the  FY  1988  appro- 
priation (S.  Rept.  No.  100-236,  p.  181)— and 
to  keep  Its  operations  running  smoothly. 

Many  exciting  developments  are  under- 
way in  the  Peace  Corps.  The  two  pilot  pro- 
grams   in    health    care    you    Initiated    are 


moving  forward,  and  assessments  are  under- 
way to  determine  the  host  countries  in 
which  It  would  be  best  to  undertake  the  pro- 
grams. The  Peace  Corps  Is  also  preparing 
for  Its  negotiations  with  the  People's  Re- 
public of  China  to  work  out  details  regard- 
ing the  number  and  type  of  volunteers  who 
will  be  serving  there.  These  activities  should 
help  the  Peace  Corps  keep  pace  with  the 
growing  needs  of  host  countries  for  volim- 
teers.  It  currently  has  close  to  a  thousand 
more  requests  for  volunteers,  and  roughly 
3,360  more  qualified  applicants,  than  the 
agency's  current  budget  can  accommodate. 

Dan,  because  of  your  long-standing  dedi- 
cation to  maintaining  a  strong  and  effective 
Peace  CoriJS,  we  know  that  you  will  make 
every  effort  to  see  that  the  Peace  Corps  re- 
ceives this  funding  so  that  it  may  have  the 
necessary  resources  to  continue  to  assist 
people  in  developing  countries  meet  their 
basic  needs  and  improve  the  quality  of  their 
lives. 
With  warm  regards. 
Cordially, 

Alan  Cranston, 
Dennis  DeConcini, 
Lowell  P.  Weicker,  Jr., 
Claiborne  Pell. 
Christopher  Dodd, 
John  D.  Rockepeller  IV, 
Terry  Sanford. 

U.S.  Senate, 
Committee  on  Foreign  Relations. 

Washing toTi,  DC,  June  9,  1988. 
Hon.  Loret  Miller  Ruppe, 
Director,  Peace  Corps, 
Washington^  DC. 

Dear  Loret:  We  are  writing  you— as  we 
did  in  March  of  last  year— concerning  the 
plan  you  developed  two  years  ago  to  achieve 
the  Congressionally-mandated  goal  for  a 
Peace  Corps  volunteer  strength  of  10,000  in- 
dividuals. 

As  you  are  well  aware,  following  enact- 
ment on  Aug\ist  8,  1985,  of  the  provision  in 
section  1102  of  Public  Law  99-83,  establish- 
ing the  10,000-volunteer  goal,  we,  along  with 
a  number  of  members  of  the  authorizing 
and  appropriating  committees  of  both  the 
House  and  Senate,  requested  that  you  pre- 
pare a  detailed  plan  on  how  to  achieve  that 
growth  In  a  phased  and  orderly  manner 
within  present  stringent  budgetary  limita- 
tions. Your  plan,  submitted  on  March  5. 
1986,  and  updated,  in  response  to  our  re- 
quest, on  April  17,  1987,  has  been  extraordi- 
narily helpful  In  providing  guidance  to  our 
efforts  over  the  past  two  years  to  secure  the 
legislative  changes  and  resources  needed  to 
start  on  the  path  toward  achieving  this 
growth  In  volunteer  strength. 

As  we  continue  those  efforts,  we  would  ap- 
preciate your  providing  us  with  an  update  of 
the  plan,  taking  Into  account  FY  1988  staff 
salary  Increases,  those  estimated  for  future 
years,  and  projected  Increases  in  the  Peace 
Corps'  fixed  costs,  FERS  costs,  and  fluctua- 
tions In  International  currency  exchange 
rates. 

We  would  also  like  to  have  your  comments 
on  whether,  in  order  to  protect  the  Peace 
Corps'  ability  to  maintain  its  programmatic 
efforts  overseas  despite  currency-exchange 
fluctuations  that  diminish  the  purchasing 
power  of  Its  funds,  a  foreign  currency  fluc- 
tuations account  should  be  established  for 
the  Peace  Corps.  We  note  that  such  ac- 
counts have  been  established  for  the  De- 
partments of  Defense  and  State  and  that 
such  an  account  was  recently  authorized.  In 
section  345  (copy  enclosed)  of  Public  Law 


100-322,   for   the   American   Battle   Monu- 
ments Commission. 

We  look  forward  to  working  with  you  on 
these  and  other  matters  aimed  at  strength- 
ening and  Improving  the  Peace  Corps. 
With  warm  regards. 
Cordially, 

Alan  Cranston, 
Claiborne  Pell, 
Christopher  J.  Dodd. 

Mr.  CRANSTON.  Mr.  President,  for 
more  than  26  years.  Peace  Corps  vol- 
unteers have  promoted  international 
peace  and  friendship  be  helping  per- 
sons in  many  nations  overcome  the 
often  harsh  circumstances— including, 
malnutrition,  water  pollution,  disease, 
and  illiteracy—of  their  lives.  Since  the 
Peace  Corps'  establishment  in  1961, 
over  128,000  American  men  and 
women  have  served  as  volunteers  in  95 
nations  aroimd  the  world. 

Of  all  the  international  efforts  we 
make  to  achieve  world  peace  and  un- 
derstanding, there  is  no  greater  contri- 
bution than  that  which  the  American 
people  m.^ke  through  the  Peace  Corps. 
In  this  unique  program,  we  share  with 
the  developing  nations  of  the  world 
the  best  of  America— our  people,  our 
spirit,  our  ingenuity,  and  our  compas- 
sion. Upon  their  return  to  this  coun- 
try. Peace  Corps  volunteers  are  a 
source  of  knowledge  about  another 
way  of  life  that  can  be  tapped  to  pro- 
mote a  broader  understanding  among 
Americans  about  peoples  of  other  na- 
tions. 

Mr.  President,  our  Nation  and  all  of 
the  other  nations  in  which  Peace 
Corps  volunteers  serve  are  immeasur- 
ably enriched  by  the  contributions 
made  by  Peace  Corps  volunteers. 
These  are  dollars  extremely  well  in- 
vested, and  I  urge  all  of  my  Senate  col- 
leagues to  support  this  Peace  Corps 
funding  level. 

Finally,  Mr.  President,  I  want  to  call 
attention  to  a  very  well-deserved  laud- 
atory article  in  the  June  16  edition  of 
the  New  York  Times  about  the  out- 
standing leadership  of  Peace  Corps  Di- 
rector Loret  Ruppe  during  her  7  years 
as  Director. 

This  June  16  article  entitled,  "Yes, 
the  Peace  Corps  Is  Alive  and  Full  of 
Vigor,"  describes  the  resurgence  and 
vitality  of  the  Peace  Corps  under  Di- 
rector Ruppe's  capable,  tireless,  and 
inspirationaJ  leadership. 

In  1980,  I  made  it  my  goal  to  see  a 
revitalized  Peace  Corps.  We  took  the 
first  step  in  1981,  by  enacting  the 
law— mentioned  in  the  article— which  I 
authored  to  restore  the  Peace  Corps  to 
independent  status,  which  it  enjoyed 
in  the  sixties  and  had  lost  in  the  early 
seventies.  Then,  in  1985,  I  authored— 
along  with  Representative  Jim 
Leach— the  provision,  also  referred  to 
in  the  article,  establishing  the  goal  of 
a  10,000-volunteer  Peace  Corps.  That 
provision,  along  with  others  I  pro- 
posed, to  remove  politics  as  a  consider- 
ation in  the  selection  of  Peace  Corps 
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country  directors  and  make  other  im- 
provements in  the  Peace  Corps  person- 
nel system,  were  enacted  in  the  Inter- 
national Security  and  Development 
Cooperation  Act  of  1985.  Public  Law 
99-83. 

As  the  article  and  my  earlier  re- 
marks clearly  Indicate,  this  legislation 
is  working  and  the  Peace  Corps  is 
thriving  again. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  New  York  Times  article 
be  printed  in  the  Recoro  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rkcoro.  as  follows: 

[Prom  the  New  York  Times,  June  16.  1988] 

Yis,  iH«  Pkace  Corps  Is  Auve  awb  Pull  or 

Vigor 

(By  David  Rampe) 

Washihgton,  June  15— "The  Peace  Corps. 
Is  It  still  around?"  people  ask  Loret  Miller 
Ruppe,  who  has  been  Its  leader  since  1981. 
longer  than  anyone  else. 

The  Peace  Corps  is  not  only  around  it  Is 
doubling  in  size  and,  after  years  in  relative 
obscurity,  Mrs.  Ruppe  is  beating  drums  to 
get  the  word  out.  She  is  looking  for  volun- 
teers with  specialized  skills  in  forestry  and 
fish  ponds  and  in  forming  small  businesses 
to  spend  two  years  in  a  poor  country. 

She  has  sdso  come  up  with  novel  ways  to 
attract  experienced  people  as  volunteers, 
through  tie-ins  with  dental  schools,  three- 
month  tours  for  farmers  and  by  encourag- 
ing older  people  to  participate. 

The  corps,  a  darling  of  the  liberals  when  it 
was  created  by  President  Kennedy  Just 
weeks  into  his  Administration,  had  some  dif- 
ficult middle  years.  It  started  fast,  building 
to  more  than  15,500  volunteers  by  1966.  Bill 
Moyers,  in  a  history  of  the  organization, 
summed  up  the  mystical  calling.  "The  Peace 
Corps  is  to  the  American  Government  what 
the  Franciscans  in  their  prime  were  to  the 
Roman  Catholic  Church:  a  remarkable  man- 
ifestation of  a  spirit  too  particular  and  per- 
sonal to  be  contained  by  an  ecclesiastic 
(read:  bureaucratic)  organization." 

VIETNAM  WAR'S  IKFACT 

But  the  Vietnam  War,  unpopular  at  home 
and  abroad,  sent  the  corps  reeling.  Paul 
Theroux,  the  novelist  and  travel  writer,  who 
was  a  volunteer  in  Malawi,  remembers  the 
corps  as  being  surprisingly  hawkdsh.  The 
number  of  volunteers  withered,  to  under 
6.000  by  1976. 

Then  the  group  lost  its  independence 
under  President  Nixon,  merging  Into  a 
broad  volunteer  group  called  Action.  It  had 
7  directors  in  10  years.  Its  budget  remains 
far  behind  the  levels  it  reached  tn  the 
1960's,  considering  the  effects  of  inflation. 

But  now  the  agency  is  rebuilding  and,  if  it 
is  not  close  to  regaining  Its  broadest  reach, 
it  is  at  least  attracting  firm  bipartisan  sup- 
port. It  has  also  managed  to  develop  a 
better  definition  of  its  mission.  The  corps, 
once  again  Independent,  Is  working  to  in- 
crease Its  volunteer  network  to  10,000 
people  by  1992,  from  about  5.200  today. 

The  group  expects  to  be  operating  in  66 
countries  by  the  end  of  the  year,  with  half 
its  volunteers  in  Africa.  Its  universe  is  a  bit 
erratic:  it  does  not  include  one  of  the  coun- 
tries most  in  need,  Marxist-ruled  Ethiopia, 
nor  is  it  in  China,  although  that  may  come 
soon. 

Mrs.  Ruppe  (pronounced  ROO-pee)  may 
seem  an  unlikely  candidate  to  head  the 
Peace  Corps.  She  had  little  related  experi- 


ence when  President  Reagan  chose  her,  but 
she  co-chaired  Michigan's  Reagan-Bush 
State  Committee  and  did  know  Washington 
and  Congress,  lieing  married  to  Philip 
Ruppe.  a  Republican  who  for  more  than  a 
dozen  years  was  the  Congressman  from 
Michigan's  11th  District. 

RESTORING  POLITICAL  POPULARITY 

An  energetic  woman  of  62  years,  she  lias 
done  much  to  restore  the  corps  to  political 
popularity.  Timothy  Carroll,  head  of  the 
National  Council  of  Returned  Peace  Corps 
Volunteers,  remarked  that  Mrs.  Ruppe  has 
been  'nicely  bipartisan"  and  has  kept  the 
organization's  spirit  alive. 

Sargent  Shriver,  the  first  leader  of  the 
corps,  said  Mrs.  Ruppe  deserved  "immense 
credit. "  as  did  Congressional  prodding,  for 
rebuilding  at  a  time  when  Government 
budgets  have  been  under  intense  pressures. 
Mrs.  Ruppe  also  has  a  personal  interest  in 
the  corps:  one  of  her  five  daughters  was  a 
volunteer  tn  Nepal. 

One  thing  she  has  done  is  to  recognize 
that  host  countries  want  skilled  volimteers. 
While  English  teachers  still  have  an  impor- 
tant place,  the  corps  is  emphasizing  such 
things  as  fisheries,  sanitation,  nutrition  and 
forestry  and  "micro-enterprises." 

A  HIRROR  OP  THE  NATION 

This  Is  not  easy  at  a  time  when  mathemat- 
ics and  science  students  are  in  short  supply 
in  this  country,  uid  when  the  American 
farm  population  is  a  third  of  what  it  was  in 
1960.  "Volunteers  mirror  what  is  going  on  in 
our  country. "  Mrs.  Ruppe  said  in  an  inter- 
view in  her  12th  floor  office,  which  over- 
looks the  White  House. 

That  means  It  takes  novel  efforts  to  re- 
cruit. At  Harvard  University,  the  dental 
school  is  letting  fifth-year  students  spend 
six  months  in  the  corps,  instead  of  the 
standard  two  years.  A  farmer-to-farmer  pro- 
gram will  send  50  Americans  abroad  for 
three  to  six  months.  Financial  concessions 
su-e  offered  to  students  who  graduate  with 
heavy  debts.  Rutgers  University,  the  Univer- 
sity of  Alabama  and  Boston  University  are 
offering  programs  combining  work  on  a 
master's  degree  with  service  in  the  corps. 

In  New  York  City,  18  public  high  school 
Juniors  recently  spent  two  weeks  abroad 
with  the  corps  in  an  effort  by  the  organiza- 
tion to  make  yoimg  people  aware  of  the  op- 
portunities it  provides  overseas. 

Another  drive  is  to  bring  in  older,  more 
experienced  recruits.  The  average  volunteer 
is  30  years  old,  but  one  out  of  eight  is  over 
50.  and  the  older  volunteer  Is  said  to  enjoy 
considerable  respect  overseas. 

Among  recent  volunteers  who  speak 
warmly  of  their  experiences  in  the  corps  is 
Peggy  Piaskoski.  who  taught  English  in 
Nepal,  the  Himalayan  kingdom  where  per 
capita  income  is  $160.  She  went  to  where 
the  roads  stop  and  then  kept  going,  trudg- 
ing for  16  hours  through  a  rhododendron 
forest  and  stuiming  terraces,  to  a  village  two 
days  away  from  any  other  American.  Ms, 
Piaskosky,  who  now  does  recruiting  for  the 
corps  In  New  York,  describes  it  as  "an  ad- 
venture that  will  probably  stay  with  me  for 
a  long,  long  time." 

Another  recent  volunteer  who  worked  in 
Ghana  and  Togo,  Robert  Rodriguez,  said 
the  greatest  challenge  was  to  achieve  some- 
thing that  left  a  lasting  imprint.  The  first 
six  months,  he  said,  you  survive  and  get 
used  to  strange  surroundings,  then  you 
spend  a  year  working  on  a  primary  assign- 
ment—In his  case  teaching  physics— and 
also  on  ad  hoc  opportunities.  The  last  six 
months,  he  said,  is  to  train  local  people  to 


carry  on.  It  doesn't  always  work,  and  that  is 
frustrating,  but  he  said  "you're  there  as  an 
agent  to  help  them  do  what  they  want  to 
do.  The  country  knows  eventually  what  is 
best  for  itself." 

BENEFITS  POR  VOLUNTEERS 

Aside  from  altruism,  the  volunteers,  and 
American  society,  are  supposed  to  benefit  in 
practical  ways.  The  corps  teaches  some  200 
languages  and  dialects.  It  provides  experi- 
ence often  useful  in  later  careers,  facilitat- 
ing commercial,  governmental  and  cultural 
contacts,  in  the  third  world. 

John  W.  Sewell,  president  of  the  Overseas 
Development  Council,  a  private  group  spe- 
cializing in  third-world  issues,  said  that  over 
the  years  the  Peace  Corps  and  similar 
groups  from  other  affluent  countries  have 
had  an  enormous  beneficial  effect  on  illiter- 
acy, infant  mortality  and  other  problems, 
but  that  the  benefits  have  been  "very  un- 
evenly spread." 

The  corps  provides  a  "very  useful  part  of 
a  spectrum  of  needs,"  he  said. 

A  CADRE  OF  120,000 

"It's  terribly  important  as  a  channel  to 
keep  Americans  involved  in  the  third  world 
in  a  way  good  for  the  third  world  and  good 
for  us  at  an  extraordinarily  low  cost,"  he 
said.  "And  it  has  given  us  a  cadre  of  120,000 
who  have  lived  and  worked  in  the  grass 
roots  in  the  third  world  and  now  are  emerg- 
ing into  positions  of  decision  making  in  our 
own  society." 

Dr.  William  B.  Walsh  Sr..  who  heads 
Project  Hope,  which  for  30  years  has 
trained  medical  workers,  said  of  the  corps  is 
"really  doing  superior  work  now." 

Mr.  Shriver,  now  the  president  of  the  Spie- 
cial  Olympics,  would  like  the  cori>s  to  be 
more  ambitious.  "When  I  left  in  '65,"  he 
said,  "we  had  13,000  in  the  Peace  Corps." 
Getting  back  to  10,000,  he  said,  is  not 
enough.  "The  only  missing  ingredient  is  a 
shortage  of  money,  a  pittance.  It's  like  a  vin- 
tage wine  everybody  would  like  to  get,  but 
there  aren't  enough  bottles." 

Mr.  SIMON.  Mr.  President.  I  con- 
gratulate my  colleagues  on  the  Appro- 
priations Committee,  and  particularly 
Senator  Inouye,  for  their  careful 
crafting  of  appropriations  for  foreign 
assistance  for  fiscal  year  1989.  This 
bUl,  H.R.  4637.  reemphasizes  the  fact 
that  we  have  in  the  United  States  a  bi- 
partisan consensus  in  favor  of  foreign 
assistance.  This  is  not  only  because 
foreign  aid  is  the  right  thing  to  do  but 
also  because  foreign  assistance,  par- 
ticularly economic  and  development 
assistance,  furthers  our  national  inter- 
est. 

I  am  particxilarly  pleased  that  the 
Appropriations  Committee  has  insist- 
ed that  the  President  allocate  $5  mil- 
lion in  economic  support  funds  to  Leb- 
anon. These  funds  wUl  be  used  to  sup- 
port the  programs  of  international 
and  private  voluntary  organizations 
which  are  providing  assistance  and 
relief  to  Lebanon's  war-weary  popula- 
tion. 

I  hope  that  the  administration  will 
see  to  it  that  some  of  these  funds  are 
used  to  support  the  relief  and  voca- 
tional education  programs  of  the  Leba- 
non YMCA.  As  I  noted  in  a  statement 
made    on    August    7,    1987,    I    have 


become  familiar  with  the  impressive 
programs  of  the  Lebanon  YMCA.  The 
YMCA  has  provided  vocational  train- 
ing to  approximately  20,000  youths, 
provides  relief  in  the  form  of  food, 
medicine,  clothing  and  shelter  to  a 
quarter  of  a  million  people,  and  runs  a 
summer  camp  program  for  6,000  chil- 
dren affected  by  the  war.  The  YMCA's 
programs  are  open  to  Lebanese  of  all 
ethnic,  religious,  and  communal  back- 
grounds. Specifically  their  programs 
serve  Moslems  as  well  as  Christians. 

I  understand  that  the  YMCA  re- 
ceived a  clean  bill  of  financial  health 
and  probity  In  a  recent  audit  of  U.S.- 
fimded  programs.  In  addition,  it  has 
succeeded  in  broadening  its  financial 
base— increasing  its  private  fundrais- 
ing  abroad  from  $3  mlUion  last  year  to 
$10  million  this  year.  These  develop- 
ments should  give  us  aU  confidence 
that  the  YMCA  does  an  excellent  job 
in  Lebanon,  and  will  use  future  United 
States-provided  resources  effectively 
and  efficiently. 

Mr.  President,  $5  million  will  not 
solve,  let  alone  begin  to  solve,  the  suf- 
fering and  violence  visited  upon  the 
people  of  Lebanon.  Leadership  within 
Lebanon  and  effective  diplomacy  are 
needed  to  reestablish  peace,  effective 
government  and  a  functioning  econo- 
my In  Lebanon.  Yet  this  modest 
r-jnount  can  provide  hope  for  tens  of 
thousands  of  Lebanese  and  will  remind 
the  world  community  that  we  aU  share 
a  respoiisibility  for  bringing  peace  and 
stability  to  the  people  of  Lebanon. 

KOZAMBICAN  REFUGEE  CRISIS 

Mrs.  KASSEBAUM.  Mr.  President, 
as  we  debate  the  Foreign  Operations 
appropriations  bill,  I  believe  it  is  im- 
portant to  highUght  that  the  mount- 
ing flow  of  refugees  in  southern  Africa 
over  the  past  year  is  a  very  serious 
problem  of  crisis  proportions.  The 
State  Department  currently  estimates 
that  the  total  number  of  refugees 
from  Mozambique  is  about  870,000, 
half  of  whom  are  in  Malawi. 

The  nimiber  of  Mozambican  refu- 
gees has  increased  by  300  percent  over 
the  past  year  due  to  the  violence  and 
brutality  by  the  RENAMO  forces 
fighting  the  Mozambique  Govern- 
ment. No  resolution  to  the  problems  in 
Mozambique  appears  to  be  in  sight 
and  the  increased  flow  of  refugees  sug- 
gests that  there  can  be  over  1  million 
Mozambican  refugees  by  the  end  of 
the  year. 

The  international  community  has 
been  quick  to  respond  to  this  growing 
crisis,  but  the  problem  is  only  expect- 
ed to  get  worse  over  the  coming 
months.  I  welcome  the  Appropriations 
Committee's  report  language  which 
urges  the  Department  of  State  to  be  of 
maximimi  assistance  to  international 
organizations  who  are  struggling  to  re- 
lieve this  tragic  humanitarian  emer- 
gency. 

But  I  remain  concerned,  Mr.  Presi- 
dent, that  the  proportions  of  the  crisis 


may  be  growing  faster  than  the  level 
of  oiu"  commitment  of  resources.  I  be- 
lieve very  strongly  that  earmtu'ks  in 
general  cripple  our  abllitly  to  conduct 
a  flexible  foreign  aid  program  and  ex- 
asperate the  problems  created  by  the 
cuts  in  the  overall  foreign  aid  budget. 
This  year,  I  am  particularly  concerned 
that  the  earmarks  in  the  Migration 
and  Refugee  Assistance  account  and 
the  Emergency  Refugee  and  Migration 
Assistance  account  may  dangerously 
limit  our  ability  to  meet  the  needs  of 
the  refugee  crisis  in  southern  Africa.  I 
would  urge  that  over  the  coming  year 
that  we  remain  open  here  in  Congress 
to  any  reprogramming  request  for  this 
crisis  If  the  State  Department  deems  it 
necessary. 

Mr.  LEAHY.  Mr.  President,  m  1971, 
when  I  was  still  a  prosecuting  attorney 
in  Vermont,  Senator  Inouye  became 
the  chairman  of  the  Appropriations 
Subcommittee  on  Foreign  Operations. 
Four  years  later,  I  became  the  young- 
est member  of  that  subcommittee. 

For  16  years,  under  four  Presidents 
and  six  Secretaries  of  State,  my  very 
good  friend,  the  distinguished  Senator 
from  Hawaii,  has  led  Foreign  Oper- 
ations, either  as  chairman  or  ranking 
member.  During  these  many  years, 
chairman  Inouye  has  been  a  force  of 
stability,  foresight,  and  compassion  in 
the  management  of  our  foreign  aid 
programs. 

When  Senator  Inouye  became  chair- 
man, our  foreign  aid  budget,  measured 
in  constant  1988  dollars,  was  $19  bU- 
llon,  divided  among  some  102  coun- 
tries. Today  it  is  down  to  $14  biUion, 
spread  among  125  countries.  In  addi- 
tion to  bilateral  assistance,  that  same 
$14  billion  has  to  cover  a  wide  variety 
of  regional  aid  programs  and  our  con- 
tributions to  the  United  Nations,  the 
multilateral  banks,  the  Peace  Corps, 
and  a  great  deal  more. 

In  the  last  16  years,  we  have  learned 
a  tremendous  amount  about  the  uses 
and  management  of  foreign  assistance. 
On  the  whole,  we  have  seen  a  remark- 
able evolution  In  our  foreign  aid  pro- 
grams, and  it  is  in  no  small  part  due  to 
the  leadership  of  Senator  Inouye 
throughout  this  period. 

It  is  therefore  with  great  regret  that 
I  heard  Senator  Inouye  announce 
during  the  subcommittee  markup  of 
the  present  Foreign  Operations  bill 
that  that  would  be  his  final  session  as 
chairman  of  this  subcommittee. 

I  want  to  pay  heartfelt  tribute  to 
Senator  Inouye  for  his  long,  devoted 
and  inspiring  years  of  leadership  on 
Foreign  Operations.  Whether  in  pro- 
viding leadership  to  those  of  us  who 
are  committed  to  ensuring  the  security 
of  Israel,  in  sustaining  programs  to 
help  the  poorest  countries  meet  basic 
human  needs,  or  in  addressing  the 
needs  of  refugees,  year  after  year  Sen- 
ator Inouye  has  kept  the  United 
States  at  the  forefront  of  the  global 


effort  to  maintain  the  peace  and  fight 
poverty  overseas. 

Fortunately,  the  Appropriations 
Committee  will  still  benefit  from  Sen- 
ator iNOUYi's  leadership.  Assuming 
our  party  retains  the  majority  next 
year,  he  has  indicated  he  plans  to 
chair  the  Subcommittee  on  Defense, 
where  he  will  be  next  in  seniority  after 
the  retirement  of  that  giant  of  the 
Senate,  my  admired  friend  and  col- 
league. Senator  John  Stennis.  I  also 
sit  on  the  Defense  Subcommittee  and 
I  look  forward  to  his  able  leadership 
there. 

Senator  iNotryE  has  been  unwaver- 
ing in  his  strong  support  for  humani- 
tarian aid  programs.  Today,  as  the 
Senate  considers  this  final  Foreign 
Operations  appropriations  bin  to  be 
reported  by  Senator  Inouye  as  chair- 
man of  the  subcommittee,  I  want  to 
mention  just  a  few  examples  of  how 
he  has  helped  me  achieve  some  of  my 
own  goals  in  Foreign  Operations  over 
the  past  2  years. 

In  1987,  economic  security  fimds  to 
sub-Saharan  Africa,  a  region  of  unpar- 
aUelled  economic  devastation  and  po- 
litical instability,  were  cut  by  27  per- 
cent. To  prevent  a  further  erosion  of 
U.S.  aid  to  that  regrion,  I  asked  Sena- 
tor Inouye  to  include  $50  million  in 
economic  support  funds  in  the  fiscal 
year  1988  foreign  aid  bill.  Not  only  did 
he  agree  about  the  importance  of  this 
aid,  he  worked  in  the  conference  com- 
mittee to  increase  the  amount  to  $90 
million  in  aid  sub-Saharan  Africa  so 
desperately  needs. 

Also  last  year,  I  urged  Senator 
Inouye  to  support  the  highest  author- 
ized funding  for  a  variety  of  humani- 
tarian aid  programs,  including 
UNICEF,  child  survival,  microenter- 
prise  loans  and  vitamin  A.  He  saw  to  it 
that  these  programs  received  funding 
at  or  close  to  the  levels  I  requested, 
and  in  several  cases  increased  those 
amounts  this  year. 

This  year  I  suggested  to  Senator 
Inouye  the  idea  of  establishing  a  fund 
to  help  civilian  victims  of  armed  con- 
flicts around  the  world.  Thousands  of 
men,  women,  and  children  have  lost 
legs  from  landmines  in  wars  and  insur- 
gencies in  some  of  the  poorest  coun- 
tries in  the  world.  Without  our  assist- 
ance, they  have  no  hope  of  getting 
treatment.  Senator  Inouye  embraced 
this  idea  enthusiastically,  and  included 
a  new  section  in  the  foreign  aid  bill 
providing  up  to  $5  mlUion  for  artificial 
limbs  for  these  victims  of  conflict.  Al- 
though this  will  only  aid  a  fraction  of 
the  tens  of  thousands  of  amputees. 
Senator  iNOtnrE  shares  my  hope  that 
this  war  victims  fund  will  be  expanded 
in  the  future.  He  also  agreed  to  in- 
clude language  in  the  bill  authorizing 
AID  to  assist  amputees  in  countries 
where  it  is  prevented  from  doing  so 
under  current  law,  such  as  Vietnam. 
Senator  Inouye  agrees  with  me  that 
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the  American  people  strongly  support 
this  kind  of  purely  humanitarian  ges- 
ture that  can  make  a  world  of  differ- 
ence to  people  who  are  suffering.  Poli- 
tics should  not  stand  in  the  way  of  our 
desire  t"  help  these  people. 

Also  this  year.  I  suggested  to  the 
chairman  that  the  administration's  re- 
quest for  IMET  funds  to  train  military 
officers  from  wealthy  countries  like 
Brunei  and  Austria  simply  cannot  be 
justified.  In  Brunei,  the  per  capita 
Income  is  $20,000.  That's  $6,000  more 
than  the  average  Vermonter  earns, 
and  yet  the  administration  wants  the 
American  taxpayers  to  pay  to  train 
Brunei's  military.  Brunei.  Mr.  Presi- 
dent, is  the  country  where  the  Sultan 
felt  able  to  contribute  $10  million  in  a 
secret  Swiss  bank  account  for  the  Con- 
tras.  at  the  request  of  the  State  De- 
partment. Senator  Inocye  agreed  with 
me,  and  included  in  the  bill  a  prohibi- 
tion on  the  expenditure  of  IMET 
funds  for  any  country  with  a  per 
capita  income  of  more  than  $2,349. 

I  could  cite  dozens  of  other  examples 
of  how  over  the  years  Senator  Inouye 
has  done  his  utmost  to  see  that  our 
foreign  aid  goes  to  those  who  are  most 
in  need.  His  legacy  sets  a  standard  for 
the  next  Foreign  Operations  chairman 
to  build  upon. 

It  is  often  said  that  foreign  aid  has 
no  constituency.  I  disagree.  Ver- 
monters  over  the  years  have  made 
clear  to  me  they  want  to  help  those  In 
need  abroad.  Generosity  has  long  been 
an  American  trait.  Americans  just 
want  to  know  that  their  generosity  is 
going  to  good  purposes,  not  being  si- 
phoned off  by  the  wealthy,  the  cor- 
rupt or  the  inefficient.  They  do  not 
want  to  pay  for  cruel  military  dictator- 
ships or  unjust  oligarchies.  I  believe 
that  foreign  aid.  used  wisely,  has  the 
strong  support  of  the  American 
people. 

This  year's  foreign  aid  bill  illustrates 
the  tremendous  efforts  by  the  Con- 
gress and  the  executive  branch  to  ad- 
dress a  vast  array  of  foreign  aid  and 
related  issues.  It  has  not  been  easy.  As 
America's  interests  overseas  have  ex- 
panded, our  foreign  aid  budget  has  de- 
creased. The  importance  of  reducing 
the  Federal  deficit  means  the  foreign 
assistance  program,  like  all  Federal 
spending,  will  face  stringent  con- 
straints for  several  years  to  come. 

Recent  trends  in  our  foreign  aid  con- 
cern me.  During  the  first  half  of  this 
administration,  foreign  aid  grew  by  42 
percent.  More  recently,  it  has  declined 
by  22  percent.  And.  during  the  past  8 
years,  the  balance  between  develop- 
ment and  security  aid  has  shifted  dra- 
matically. Reflecting  the  attitudes  and 
priorities  of  the  Reagan  administra- 
tion, military  and  security-related  as- 
sistance is  now  more  than  twice  the 
level  of  development  aid. 

These  ups  and  downs  and  shifts  in 
emphasis  have  caused  disruption  in 
our  foreign  policies,  and  raise  ques- 


tions about  our  overall  foreign  aid  ob- 
jectives. 

We  are  facing  difficult  choices  as  we 
begin  our  fifth  decade  since  the  Mar- 
shall plan.  The  world  is  a  very  differ- 
ent place  today  than  it  was  in  the  late 
1940's.  when  President  Tnmian  began 
our  first  major  foreign  aid  program. 
We  can  count  on  equally  dramatic 
changes  by  the  year  2000.  With  a  new 
administration  taking  office  next  year, 
with  far-reaching  economic,  financial 
and  technological  developments 
around  the  globe,  and  with  intense 
budgetary  pressure  on  our  shrinking 
foreign  aid  programs,  it  is  time  for 
both  Congress  and  the  executive 
branch  to  undertake  a  comprehensive 
review  of  foreign  aid.  We  need  to  step 
back  and  evaluate  what  has  worked 
and  what  hasn't  in  foreign  assistance. 

Some  elements  of  our  foreign  assist- 
ance are  unquestionably  vital  to  our 
security  and  that  of  our  friends.  We 
must,  for  example,  maintain  our  eco- 
nomic and  military  assistance  to 
Israel,  our  only  reliable  democratic 
ally  in  a  critical  area  of  the  world.  We 
must  continue  to  assist  Egypt,  the  one 
Arab  nation  with  the  courage  and 
statesmanship  to  make  peace  with 
Israel.  We  must  help  build  strong 
international  financial  institutions 
dedicated  to  economic  development. 
We  must  provide  essential  military 
and  security  assistance  to  friends  and 
allies  whose  interests,  values  and  inter- 
national behavior  are  in  harmony  with 
our  own.  And.  we  must  do  our  part  to 
address  the  desperate  needs  of  the  1 
billion  people  who  live  in  poverty. 

Many  other  economic,  military,  and 
financial  programs  have  gone  on  for 
many  years  without  an  indepth  review 
of  their  goals  and  achievements.  With 
these,  searching  questions  must  be 
asked  and  purposes  reevaluated. 

With  the  benefit  of  a  comprehensive 
reexamination,  we  should,  in  coopera- 
tion with  the  new  President,  begin  a 
sustained  process  of  shaping  a  consist- 
ent, cost-effective  and  balanced  for- 
eign aid  program  that  addresses  Amer- 
ica's and  the  world's  needs  during  the 
remainder  of  this  century  and  beyond. 

As  a  member  of  the  Foreign  Oper- 
ations Subcommittee.  I  look  forward 
to  working  on  this  exciting  and  impor- 
tant fresh  look  at  the  purposes,  struc- 
ture and  objectives  of  our  various  for- 
eign aid  programs. 

THE  SALZBURG  SEMINAR 

Mr.  KERRY.  Mr.  President,  the 
Salzburg  Seminar  is  an  independent, 
nonprofit  educational  institution, 
founded  in  1947  and  incorporated  in 
the  Commonwealth  of  Massachusetts 
as  the  Salzburg  Seminar  in  American 
Studies. 

The  seminar's  1947  facility  included 
Margaret  Mead,  Alfred  Kazin,  Wassily 
Leontief,  Elspeth  and  Walt  Rostow 
among  others.  In  the  40  years  since 
the  seminar  was  founded,  some  of  the 
leading  figures  of  the  world  have  lec- 


tured, always  as  volunteers,  at  the 
Salzburg  Seminar.  These  include  Saul 
Bellow,  W.  Michael  Blimienthal, 
former  Congressman  John  Brademas, 
former  Chief  Justice  Warren  E. 
Burger.  Solicitor  General  Charles 
Fried,  Katharine  Graham.  John 
Hersey,  Senator  Nancy  Kassebaum, 
William  McChesney  Martin,  Jr., 
former  Senator  Charles  McC.  Mathias, 
Chief  Justice  William  H.  Rehnquist, 
and  Senator  Terry  Sanford. 

Each  year,  the  seminar  offers  a 
nimaber  of  1  to  3  week  sesions,  each 
devoted  to  a  single  subject  which  may 
be  drawn  from  government,  law.  inter- 
national relations,  or  which  may  re- 
flect cultural,  economic,  social,  or  envi- 
ronmental concerns.  Some  sessions 
deal  with  science  and  technology,  fo- 
cusing on  new  knowledge  and  social 
change. 

Since  its  roots  are  American,  the 
seminar  draws  heavily  on  the  Ameri- 
can experience.  For  example,  a  session 
on  "American  Law  and  Legal  Institu- 
tions" is  presented  annually.  In  addi- 
tion to  Chief  Justice  Rehnquist.  Asso- 
ciate Justices  Harry  A.  Blackmun.  Wil- 
liam J.  Brennan.  Jr..  Sandra  Day 
O'Connor.  John  Paul  Stevens,  and 
Byron  White,  have  all  lectiu-ed  at  law 
sessions. 

The  seminar  is  not  a  conference 
center,  a  training  school  or  a  research 
institute.  It  is  an  advanced  educational 
activity  which  provides  a  unique 
forum  for  the  frank  exchange  of  ideas 
and  informed  opinion.  It  offers  non- 
Americans  practical  insights  into  de- 
velopments in  the  United  States,  while 
familiarizing  American  fellows— 
roughly  10  percent— with  the  ideas 
and  attitudes  of  participants  from 
other  countries  and  other  cultures. 

Over  12.000  non-Americans  have  at- 
tended the  Salzburg  Seminar  since 
1947.  drawn  from  over  100  coxmtries- 
Western  Europe.  Eastern  Europe,  the 
Middle  East,  Israel,  and  increasingly 
Africa.  Asia,  and  Latin  America. 

The  Salzburg  Seminar  has  been  self- 
supporting  over  the  eyars.  drawing  its 
income  from  tuition  fees— which  com- 
prise 20  to  25  percent  of  total  income- 
paid  by  those  fellows  who  are  in  a  po- 
sition to  do  so.  grants  from  private 
U.S.  foundations  and  European  and 
American  banks  and  corporations,  in- 
dividual gifts,  a  modest  contribution 
from  the  Government  of  Austria,  and 
partial  fellowships  from  USIA  for  fel- 
lows from  Israel,  the  Middle  East. 
North  Africa,  South  Asia  and  Eastern 
Europe. 

The  unique  worth  of  the  Salzburg 
Seminar  was  set  for  in  an  evaluation 
conducted  in  1985  for  the  United 
States  Information  Agency.  The  eval- 
uator  stated  that: 

My  conclusion  is  that  the  Salzburg  Semi- 
nar has  been  and  continues  to  be  a  "Good 
Thing"  in  terms  of  USIA  objectives  in  East- 
em  Europe  and  the  NEA  area.  It  is.  In  the 
words  of  another  former  USIA  officer  who 


recently  participated  In  the  Seminar.  "... 
vlrtuaUy  unsurpassed  among  mechanisms 
for  intercultural  communications  which  are 
available  to  USIA  use  or  participation. 
What  happens  in  Salzburg  is  powerful.  In- 
delible communication."  This  view  is  shared 
by  almost  all  those  whom  I  consulted,  and 
in  its  practical  unanimity  contributed  In 
large  measure  to  my  evaluation  and  conclu- 
sion. 

My  only  important  recommendation  is 
that  USIA  continue  its  support  of  the  Semi- 
nar. 

Since  1985,  however,  the  dramatic 
increase  in  the  value  of  the  Austrian 
schilling— the  preponderance  of  the 
Salzburg  Seminar's  income  is  received 
in  U.S.  dollars  while  the  preponder- 
ance of  its  expenditures  are  made  In 
Austrian  schillings— has  severely  jeop- 
ardised the  financial  health  of  the 
seminar.  As  a  result  the  seminar  expe- 
rienced a  deficit  of  $179,000  last  year. 

In  order  to  meet  the  chsillenge  the 
board  of  directors  of  the  seminar, 
chaired  by  Lloyd  N.  Cutler,  has  decid- 
ed to  undertake  an  extensive  renova- 
tion of  its  facilities  in  Salzburg.  Not 
only  will  the  planned  renovations 
enable  the  seminar  to  attrract  and  ac- 
comodate more  full-paying  fellows, 
thus  augmenting  the  seminar's  core 
income,  but  it  will  also  make  the  com- 
plex attractive  to  other  users,  on  a 
commercial  basis,  as  a  conference 
center.  This  wUl  provide  a  new  source 
of  assured  and  predictable  income. 

According  to  the  President  of  the 
Salzburg  Seminar,  former  Congress- 
man Brad  Morse  of  the  Common- 
wealth of  Massachusetts,  unless  the 
planned  renovations  are  made— which 
will  produce  substantial  additional 
income— the  very  sxirvival  of  this  re- 
spected and  acclaimed  U.S.  institution 
will  be  threatened. 

The  board  and  management  have  al- 
ready approved  a  major  program  to 
upgrade  the  facilities,  and  have  identi- 
fied an  established  organization  which 
is  prepared  to  use  the  renovated  facili- 
ties on  a  long-term  basis.  The  planned 
arrangements  made  the  Investment 
feasible  and  will  ensure  the  continued 
operation  of  a  unique  American  educa- 
tional enterprise  which  has  inspired 
understanding  and  respect  for  the 
United  States  on  the  part  of  hundreds 
of  citizens  from  other  countries 
throughout  the  world  who  have,  after 
the  Salzburg  experience,  gone  on  to 
the  highest  positions  of  responsibility 
and  leadership  in  their  goverrunents 
or  in  their  professions. 

An  investment  of  approximately  $2.9 
million  will  be  required  to  complete 
the  necessary  renovations.  Prelimi- 
nary arrangements  have  already  been 
made  to  obtain  a  loan  from  an  agency 
of  the  Austrian  Government  to  cover 
65  percent  of  the  investment,  or  $1.9 
million  on  exceedingly  favorable 
terms— 5.5  percent  interest  for  15 
years.  The  seminar,  whose  board  ap- 
proved the  undertaking  on  Jime  12. 
1988,  will  launch  a  major  campaign  to 


raise  the  balance,  or  $1  million  from 
public  and  private  sources  in  the 
United  States.  Europe,  and  Japan. 

The  American  Schools  and  Hospitals 
Abroad  Program  supports  institutions 
established  by  Americans  which  pro- 
mote private  initiative,  independent 
inquiry  and  innovative  approaches  to 
problem  solving.  The  Salzburg  Semi- 
nar meets  each  of  these  standards. 

ASHA's  mandate  stipulates  that 
grants  are  made  to  help  private,  non- 
profit, American-sponsored  schools 
and  hospitals  overseas  to  build  and 
renovate  facilities,  to  purchase  equip- 
ment, and  in  a  few  cases,  to  meet  the 
costs  of  operating  educational  and 
medical  programs.  ASHA-supported 
institutions  educate  a  worldwide  cadre 
which  can  communicate,  share  values, 
and  work  with  Americans  in  business, 
government,  the  sciences,  and  other 
mutually  beneficial  endeavors.  These 
institutions  train  future  leaders  in  a 
wide  variety  of  endeavors. 

Mr.  President,  it  is  more  than  appar- 
ent that  ASHA  support  for  the  Salz- 
burg Seminar,  in  the  amount  of 
$500,000  for  fiscal  year  1989.  is  not 
only  highly  appropriate,  but  desirable 
as  weU. 

Therefore,  I  would  like  to  ask  the 
distinguished  chairman  of  the  Foreign 
Operations  Appropriations  Subcom- 
mittee if  he  agrees  that  the  ASHA 
office  should  give  favorable  consider- 
ation to  such  a  request  from  the  Salz- 
burg Seminar. 

Mr.  INOUYE.  I  agree  with  my  dis- 
tinguished colleague  from  Masssachu- 
setts  that  it  is  important  that  the  Salz- 
burg Seminar  obtain  the  necessary  re- 
sources to  move  forward  with,  and 
complete,  this  important  renovation. 
In  this  context,  the  ASHA  program  is 
an  appropriate  source  of  funding  to 
assist  in  this  effort  and  I  would  cer- 
tainly support  their  favorable  consid- 
eration of  a  $500,000  request  from  the 
Salzburg  Seminar. 

Ms.  MIKULSKI.  Mr.  President,  this 
bill  represents  a  balanced  and  reasona- 
ble apportionment  of  the  limited 
funds  available  for  our  foreign  assist- 
ance programs.  These  programs  play  a 
vastly  underrated  role  in  our  society 
planning  and  represent  a  critical  ele- 
ment of  our  foreign  policy— tools  to 
assist  the  poorest  of  Third  World 
countries,  to  promote  stability  among 
developing  nations,  to  fulfill  commit- 
ments to  governments  which  have 
granted  us  base  rights,  to  increase 
commerce  with  the  U.S.  economy  and 
to  provide  military  assistance  to  our 
allies. 

In  particular  this  legislation  pro- 
vides greater  security  for  the  United 
States  in  the  Eastern  Mediterranean 
by  maintaining  previous  aid  levels  for 
Israel,  Egypt,  and  the  southern  flank 
of  NATO. 

This  year  there  was  also  a  greater 
effort  to  provide  and  protect  funding 
for  the  poorest  African  nations,  which 


have  been  neglected  in  the  past  in 
spite  of  enormous  need,  strategic  im- 
portance, and  growing  instability. 

I  am  especially  pleased  by  the  ef- 
forts of  the  committee  to  lock  in  great- 
er efficiencies  in  our  foreign  aid  pro- 
grams. The  Pentagon  estimates  that  it 
wastes  $35  to  $45  billion  every  year,  or 
three  times  the  total  amount  of  this 
bill.  Foreign  aid  programs  could  never 
get  away  with  that  sort  of  inefficien- 
cy—and shouldn't— since  in  this  scarce 
funding  environment  every  aid  dollar 
is  precious.  In  our  bill  we  have  provid- 
ed more  resovu-ces  for  AID'S  inspector 
general,  who  has  done  an  outstanding 
job  of  luicovering  waste  and  inefficien- 
cy. AID.  to  its  credit,  has  responded  in 
the  past  by  correcting  the  problems 
uncovered  by  the  IG.  but  there  are 
many  more  improvements  to  be  made. 

As  a  further  efficiency  effort  the 
committee  has  approved  a  stepped  up 
effort  to  involve  more  women  in  our 
development  programs.  When  African 
women  produce  over  80  percent  of  the 
continent's  food  supplies  but  receive 
only  20  percent  of  AID'S  agricultural 
training  and  assistance,  our  aid  is  not 
being  employed  to  greatest  advantage. 
I  expect  to  see  much  improvement  in 
this  area  in  the  years  to  come. 

The  committee  has  also  underscored 
the  importance  by  programs  which 
provides  a  high  payoff  to  U.S.  busi- 
nesses by  increasing  the  funding  for 
the  State  Department's  Trade  and  De- 
velopment Program,  which  is  charged 
with  locating  business  and  trade  op- 
portunities abroad  for  U.S.  businesses 
and  has  shown  an  excellent  return  on 
previous  funding.  I  am  particularly 
pleased  by  the  TDP's  cooperation  with 
state  trade  agencies,  which  I  proposed 
last  year  and  the  committee  has 
stressed  in  this  year's  report. 

My  President,  I  carmot  end  these 
comments  without  a  word  of  praise  for 
our  subcommittee  chairman.'"  Senator 
Inouye  wiU  not  be  leading  our  sub- 
committee next  year,  but  for  the  past 
16  years,  as  chairman  or  ranking 
member,  he  has  molded  our  foreign 
aid  programs  into  their  current  form. 
He  has  shown  great  compassion  for 
the  problems  of  developing  nations, 
tempered,  however,  by  hard-headed 
considerations  of  what  is  in  the  best 
foreign  policy  interests  of  this  coun- 
try. He  has  been  ably  aided  by  staff  di- 
rector Richard  Collins,  who  is  one  of 
the  most  outstanding  congressional 
aides  I  have  ever  come  into  contact 
with.  Together  with  ranking  member 
Bob  Kasten,  they  have  drafted  a  bill 
that  will  serve  our  country's  interests 
extremely  well. 

EL  SALVADOR  PROVISION 

Mr.  HARKIN.  Mr.  President,  I  wish 
to  commend  the  chairman  of  the  For- 
eign Operations  Subcommittee,  Mr. 
INOUYZ,  for  his  leadership  and  guid- 
ance of  this  crucial  subcommittee  over 
the  past  10  years.  Speaking  for  other 
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members  of  our  subcommittee,  we  will 
sorely  miss  your  leadership  on  this  im- 
portant subcommittee. 

I  will  support  H.R.  4637.  the  Foreign 
Aid  Appropriations  Act.  but  am  con- 
cerned that  the  fuU  Appropriations 
Committee,  by  a  close  1  vote  margin. 
dropped  a  provision  regarding  El  Sal- 
vador. 

This  provision,  which  was  included 
in  the  chairman's  bill  reported  out  of 
the  Foreign  Operations  Subcommit- 
tee, would  have  delayed  obligation  of 
50  percent  of  El  Salvador's  military  as- 
sistance untU  after  April  1  of  next 
year. 

In  order  to  release  those  funds,  the 
President  was  required  to  submit  a 
report  on  the  status  of  peswie  talks  in 
El  Salvador. 

It  specified  that  the  report  describe 
efforts  made  by  the  Salvadoran  Gov- 
ernment, the  Salvadoran  rebels  Buid 
the  United  States  to  achieve  a  peace 
settlement  as  called  for  by  the  Esqui- 
pulas  accords  signed  by  President 
Duarte  last  August. 

It  also  specified  that  the  report  de- 
scribe efforts  made  by  the  Govern- 
ment of  El  Salvador  to  punish  perpe- 
trators of  death  squad  violence,  mur- 
derers of  American  citizens,  and  those 
engaging  in  mJsuse  of  United  States 
foreign  aid  funds. 

I  believe  the  Appropriations  Com- 
mittee's decision  to  delete  this  provi- 
sion was  an  unfortunate  and  misguid- 
ed one.  AU  this  provision  required  was 
a  midyear  report  on  the  situation  in  El 
Salvador.  It  would  have  given  our  next 
administration  and  Congress  an  oppor- 
tunity to  review  United  States  policy 
toward  El  Salvador  in  the  year  ahead. 
It  also  would  have  given  our  next  Am- 
bassador in  San  Salvador  leverage  to 
encourage  support — or  at  least  to  dis- 
courage outright  opposition— by  the 
Salvadoran  military  and  right  to  the 
reforms  for  which  President  Duarte 
worked  during  his  4  years  as  President 
of  El  Salvador. 

Contrary  to  the  disinformation  cam- 
paign waged  against  this  proposal,  it 
was  not  an  affront  to  President 
Duarte.  Rather,  this  provision  sought 
to  affirm  President's  Duarte's  legacy 
of  democracy  and  peace  and  to  sup- 
port the  Salvadoran  people's  efforts  to 
achieve  those  goals. 

If  there  ever  was  a  time  for  a  critical 
review  of  the  situation  in  El  Salvador 
and  United  States  policy  there,  that 
time  is  now. 

In  the  past  year,  much  of  democratic 
reforms  for  which  President  Duarte 
fought  so  hard,  and  in  which  United 
States  taxpayers  have  invested  so 
much,  appear  to  be  threatened  by 
growing  instability  and  the  continued 
war  in  El  Salvador. 

The  future  of  El  Salvador  looks 
bleak.  According  to  one  State  Depart- 
ment official.  El  Salvador  "is  a  case  of 
failed  expectations." 


Death  squad  killings  are  on  the  rise. 
While  nowhere  near  the  proportions 
of  the  early  eighties,  in  the  first  4 
months  of  this  year  alone,  death 
squad  killings  equalled  figures  for  all 
last  year. 

The  pro-United  States  ruling  Chris- 
tian Democratic  Party  is  badly  splin- 
tered. The  Christian  Democrats  lost 
control  of  the  National  Assembly  this 
March  to  the  right-wing  Arena  Party. 
At  a  recent  convention,  the  party  was 
unable  to  unite  behind  a  single  presi- 
dential candidate. 

Meanwhile,  right-wing  Arena,  which 
still  counts  alleged  death  squad  leader 
Roberto  D'Aubuisson  as  one  of  its 
leading  figures.  Is  getting  stronger, 
and  looks  likely  to  win  next  March's 
presidential  race.  D'Aubuisson,  whom 
Duarte  himself  accused  of  being 
behind  the  1980  assassination  of  Arch- 
bishop Romero,  gave  the  nominating 
speech  for  Arena's  presidential  candi- 
date. 

And  the  war  continues.  When 
Durate  was  elected  4  years  ago,  he 
promised  to  end  the  civil  war.  We 
pumped  in  hundreds  of  millions  in 
military  aid,  quadrupled  the  size  of 
the  Salvadoran  Armed  Forces  to  their 
present  size  of  52,000.  Yet  the  war 
grinds  on. 

I  commend  to  my  colleagues'  atten- 
tion the  findings  of  a  recent  report  by 
four  U.S.  Army  Lieutenant  Colonels 
who  were  fellows  at  Harvard's  Kenne- 
dy School.  That  study  concluded: 
"The  FMLN— tough  competent,  highly 
motivated — can  sustain  its  current 
strategy  indefinitely.  The  Salvador- 
eans have  yet  to  devise  a  persuasive 
formula  for  winning  the  war." 

According  to  the  colonels.  "The  war 
in  El  Salvador  is  stuck  •  •  *  [andJ  un- 
happily, the  United  States  finds  itself 
stuck  with  the  war." 

That  is  the  reality  of  El  Salvador 
today.  The  country's  political  institu- 
tions are  in  virtual  chaos.  The  coimtry 
essentially  has  no  credible  civilian 
leadership.  And.  according  to  the  gov- 
ernment's own  Human  Rights  Com- 
mission: "The  horror  of  the  violence 
of  the  past  is  increasing,  threatening 
to  plunge  us  into  a  bloodbath  of  un- 
controllable and  disastrous  conse- 
quences." 

The  United  States  has  committed 
too  much  of  its  credibility— not  to 
mention  $3  billion  in  U.S.  aid— for  it 
just  to  stay  the  course.  The  adminis- 
tration would  have  us  believe  that 
merely  holding  a  presidential  elec- 
tion—regardless of  the  outcome- 
counts  as  a  success  for  United  States 
policy  in  El  Salvador. 

They  would  have  us  forget  that 
right-wing  Arena,  whose  new  presiden- 
tial candidate  is  a  Georgetown  educat- 
ed businessman,  is  still  run  by  the 
likes  of  Roberto  D'Aubuission  and  his 
death  squad  cronies.  They  would  have 
us  forget  this  March's  assembly  elec- 
tions, which  represent  as  much  a  slap 


at  U.S.  policy  and  the  Christian  Demo- 
crats as  an  Arena  victory. 

U.S.  policy  hasn't  worked,  and  it 
won't  work.  The  Salvadoran  people, 
whose  children  and  families  are  being 
killed  and  dislocated  as  a  result  of  the 
8-year  civil  war,  haven't  bought  It. 
Look  at  recent  election  results.  And 
the  American  people  shouldn't  have  to 
buy  it— but  they  are,  to  the  tune  of 
$400  million  a  year,  $3  billion  over  the 
past  7  years.  Tragically,  United  States 
policy  in  El  Salvador  has  lost  its  direc- 
tion as  well  as  its  soul.  Once  again,  vo- 
teers  learn  this  lesson:  political  democ- 
racy will  be  short-lived  if  not  founded 
on  economic  and  social  democracy. 
Neither  one  has  been  addressed  over 
the  last  eight  years  in  El  Salvador. 

Congress— and  the  next  administra- 
tion—can still  review  the  situation  In 
El  Salvawior  by  mid  next  year.  The 
next  administration  and  our  new  Am- 
bassador to  El  Salvador  still  has  the 
tools  to  revive  United  States  policy— to 
put  some  teeth  into  its  commitment 
for  peace  and  democracy,  to  pressure 
the  Salvadoran  military  and  the  right 
(including  Arena)  into  making  moves 
toward  a  negotiated  resolution  of  the 
civil  war,  to  pressure  the  Salvadoran 
military  and  the  right  to  reduce  death 
squad  killings,  and  to  pressure  those 
same  forces  to  accept  a  civilian  govern- 
ment's efforts  to  bring  to  justice  those 
responsible  for  killing  Americans  and 
Salvadorans. 

The  future  of  democracy  in  El  Salva- 
dor may  well  be  decided  in  the  next  10 
months— between  now  and  the  March 
presidential  elections.  The  Christian 
Democrats  must  select  new  leaders. 
Arena  must  decide  between  the  forces 
of  moderation  and  the  forces  on  the 
far-right.  And  the  military  will  soon 
select  a  new  generation  of  leadership. 

The  United  States  and  Salvadorans 
can  find  constructive  solutions  to  its 
current  crisis.  But  we  must  do  so  by 
encouraging  efforts  at  reform  and  rec- 
onciliation. 

We  owe  it  to  the  Salvadoran  people, 
and  to  stability  in  all  of  Central  Amer- 
ica, to  push  for  this  type  of  resolution 
of  the  conflict  there. 

I  ask  that  the  attached  statements 
be  printed  in  the  record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Christian  Science  Monitor,  May 
13.  19S8] 

No  End  rw  Sight  for  El  Salvador's  War. 
Study  Reports 

(By  Chris  Norton) 

Sam  Salvador.— An  analysis  of  United 
States  military  policy  in  El  Salvador,  based 
on  interviews  with  U.S.  advisers  and  offi- 
cials stationed  in  El  Salvador,  paints  a  pessi- 
mistic picture  of  progrress  in  the  war  and 
overall  U.S.  abilities  to  fight  counterlnsur- 
gency  wars  in  the  third  world. 

The  study  was  written  by  four  lieutenant 
colonels  In  the  U.S.  Army  while  they  were 
recent  National  Security  Fellows  at  Harvard 
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University's  John   P.   Keimedy  School   of 
Government. 

The  March  22  study,  made  available  to 
The  Christian  Science  Monitor,  contrasts 
starkly  with  generally  more  optimistic  offi- 
cial predictions  by  the  U.S.  Embassy  and 
the  Salvadorean  military's  claims  that  the 
guerrillas  are  militarily  weak. 

While  the  study  acknowledges  that  suc- 
cess has  been  achieved  in  converting  the 
former  "nine-to-flve"  Salvadorean  Army 
into  a  powerful  military  force,  it  says  the 
Salvadorean  government  has  failed  in  the 
more  important,  and  more  difficult,  task  of 
addressing  the  "root  causes"  of  the  insur- 
gency—the social,  economic,  and  political 
problems  that  spawned  the  rebellion. 

"Victory  required  first  redressing  the 
grievances  of  the  Salvadorean  people."  the 
study  states.  "The  government  had  to  trans- 
form itself  into  an  institution  perceived  as 
effective,  impartial,  and  committed  to  bring- 
ing about  genuine  reform.  Meaningful  im- 
plementation of  this  concept  has  eluded  the 
Salvadoreans  and  their  American  advisers." 

"The  FMLN  remains  a  formidable  foe,  its 
attacks  exacerbating  the  deterioration  of 
the  Salvadorean  economy,"  the  study  con- 
tinues, referring  to  the  Farabundo  Marti 
National  Lil>eratlon  Front,  an  umbrella 
group  of  five  rebel  organizations. 

"The  FMLN— tough,  competent,  highly 
motivated— can  sustain  its  current  strategy 
Indefinitely.  The  Salvadoreans  have  yet  to 
devise  a  persuasive  formula  for  wiimlng  the 
war." 

"By  most  estimates,  the  war  in  El  Salva- 
dor is  stuck;  unhappUy,  the  United  States 
finds  Itself  stuck  with  the  war,"  the  study 
concludes. 

While  U.S.  officials  once  predicted  the 
guerrillas  would  be  Isolated  In  remote  parts 
of  the  country  within  two  years,  they  now 
project  the  war  lasting  six  or  seven  more 
years.  Foreign  diplomats  and  foreign  mili- 
tary analysts  say  the  war  could  easily  last  a 
decade  more  and  that  the  final  winner  isn't 
at  all  certain. 

The  guerrillas  were  on  the  defensive  in 
1984  and  1985  when  massive  U.S.  military 
aid  was  rushed  in  and  the  Salvadorean 
Army  expanded  rapidly.  By  the  end  of  1985 
the  guerrillas  had  adapted,  breaking  down 
their  large  columns,  reverting  back  to  classi- 
cal guerrilla  tactics  and  Increasing  their  use 
of  land  mines,  which  continue  to  cause 
heavy  casualties  to  government  troops. 

"Since  1984,  FMLN  tactics  have  changed 
radically,"  the  study  notes.  "The  guerrillas 
now  operate  in  smaller  units  and  emphasize 
hit-and-run  attacks,  mostly  against  econom- 
ic targets,  while  avoiding  confrontations 
with  the  Salvadorean  Army  except  on  their 
own  terms." 

The  study  complains  that  the  "Salvador- 
eans are  using  conventional  tactics  to  fight 
an  unconventional  war."  It  says  greater  em- 
phasis must  be  placed  on  the  "other  war"— 
psychological  operations,  civil  defense,  civic 
action,  and  the  coordination  of  civil  and 
military  activities  to  effect  reform.  Yet' the 
Salvadorean  Army's  psychological  oper- 
ations are  portrayed  as  crude  and  Ineffec- 
tive. And  the  study  says  efforts  to  expand 
the  Army's  paramilitary  civil  defense  units 
have  been  unsuccessful,  especially  in  zones 
of  conflict. 

The  Kennedy  School  study  chronicles  the 
failure  of  the  U.S.  designed  National  Plan 
and  its  successor.  United  To  Reconstruct, 
both  of  which  lu-ged  Vietnam-style  counter- 
insurgency  plans  that  use  the  promise  of  de- 
velopment projects  to  "win  hearts  and 
minds." 


The  authors  argue  that  part  of  the  prob- 
lem rests  with  the  U.S.  military,  which  with 
its  focus  on  the  conventional  war  scenario 
of  stopping  Soviet  taxHts  on  the  plains  of 
Europe,  gives  counterinsurgency  short 
shrift.  Irregular  warfare  and  specialized 
units,  such  as  the  Green  Berets,  were  pro- 
moted by  President  John  Kennedy.  But 
stung  by  the  defeat  of  Vietnam,  the  Army 
"all  but  abandoned  counterinsurgency,"  ac- 
cording to  the  study. 

The  study  says  the  U.S.  Army  penalizes 
officers  who  take  the  time  to  develop  sklUs 
needed  to  be  effective  in  fighting  guerrilla 
wars  In  the  third  world,  such  as  learning 
language  sldlls  and  becoming  more  sensitive 
to  the  local  culture.  And  it  describes  many 
of  the  US  advisers  who  end  up  in  El  Salva- 
dor as  "mediocre"  although  It  noted  several 
exceptions. 

While  the  study  has  impressed  foreign 
diplomats  as  well  as  foreign  and  Salvador- 
ean political  analysts  who  have  read  It  as 
perceptive  and  realistic,  the  authors  seem  to 
leave  unaddressed  the  most  Important 
point— how  to  create  a  functioning  govern- 
ment that  could  win  the  population's  alle- 
giance. 

The  study  seems  to  assume  that  Army 
handouts  of  food  and  medicine,  or  even  the 
building  of  a  bridge,  will  win  the  allegiance 
of  poor  peasant  families.  Access  to  land  and 
credit  are  what  are  needed,  the  diplomats 
and  political  analysts  say.  not  Army  hand- 
outs. 

The  study  seems  to  reflect  a  dilemma  the 
US  often  faces  when  It  considers  reforms. 
Such  reforms  can  conflict  with  the  Interests 
of  the  monied  elite,  often  traditional  US 
allies. 

UNrrm  States  Policy  on  El  Salvador  Run- 
ning ON  AuTOJCATic- But  Pingerpointing 
Has  Begun  Within  Reagan  Administra- 
tion 

(By  Linda  Peldmann) 
Washington.— As  tensions  rise  In  EH  Salva- 
dor over  growing  Instability,  the  Reagan  ad- 
ministration is  keeping  a  stiff  upper  Up. 

Yes,  death  squad  icillings  are  on  the  rise, 
United  States  officials  admit,  but  they're 
nowhere  near  the  proportions  of  the  early 
'80s,  when  bodies  were  turning  up  by  the 
hundreds  each  month. 

Yes,  the  pro-U.S.  ruling  Christian  Demo- 
crats are  badly  splintered,  they  say,  but 
maybe  President  Jos6  Napole6n  Duarte, 
who  is  seriously  111,  can  muster  his  strength 
and  pull  his  party  together  for  next  March's 
presidential  elections. 

Or  If  the  right-wing  Arena  Party  does  win 
the  presidency  as  expected,  maybe  It  has 
moderated  in  Its  years  out  of  power.  Maybe 
Its  candidate,  Alfredo  Christlanl.  is  more 
than  just  a  new  face  in  the  same  old  "death- 
squad  party."  Maybe  party  founder  and  re- 
puted death-squad  leader  Roberto  d'Aubuis- 
son  is  no  longer  Arena's  guiding  force  (de- 
spite the  fact  that  he  delivered  the  nominat- 
ing speech  for  Mr.  Cristlanl  at  the  party 
convention). 

What  is  certain  is  that  the  situation  is  in 
flux,  and  that  as  the  Reagan  agenda  focuses 
on  areas  of  foreign  policy  with  a  greater 
chance  of  Immediate  success,  such  as  U.S.- 
Soviet relations,  policy  In  El  Salvador  is 
likely  to  remain  on  automatic  pilot  untU  the 
end  of  the  administration.  US  Embassy  offi- 
cials persist  in  trying  to  patch  up  the  differ- 
ences in  the  Clirlstian  Democratic  Party  so 
it  can  mount  a  credible  presidential  cam- 
paign, despite  the  clear  message  of  popular 
disillusionment  the  party  got  in  the  March 
legislative  elections. 


"Salvador  is  not  in  decline."  said  a  State 
Department  official.  "It's  a  case  of  failed  ex- 
pectations." 

President  Duarte  and  the  Reagan  admin- 
istration must  share  the  blame  for  raising 
hopes  too  high,  critics  say.  When  Mr. 
Duarte  was  elected  four  years  ago.  he  prom- 
ised to  end  the  civil  war  and  reform  the  gov- 
ernment. The  U.S.  backed  him  up  with  mas- 
sive economy  and  military  aid— more  than 
$3  billion  this  decade— In  its  plan  to  make  El 
Salvador  the  democratic  showcase  of  the 
region.  But  the  war  grinds  on,  official  cor- 
ruption persists,  and  the  military  remains 
the  country's  most  powerful  institution. 

Some  policy  critics  fault  the  administra- 
tion for  even  calling  El  Salvador  a  democra- 
cy at  aU. 

"The  people  are  saying,  if  tills  is  what  de- 
mocracy is,  then  I  don't  want  democracy." 
said  a  Senate  aide  with  long  experience  on 
Central  America.  "The  Reagan  administra- 
tion thinks  It  can  Just  set  up  elections  and 
say  they've  established  democracy." 

The  military  could  take  over  at  any  time, 
analysis  agree,  and  the  fact  that  it  hasn't 
shows  that,  for  now,  it  doesn't  want  to. 
Such  a  move  would,  at  the  very  least.  Jeop- 
ardize U.S.  aid. 

"But  if  the  security  situation  declines 
measurably  In  the  city,  the  Army  might  feel 
it  has  to  move  In,  Le.,  If  there's  a  dramatic 
rise  In  death-squad  killings,  other  political 
violence,  street  violence,  guerrilla  attacks, 
front  groups,"  one  analyst  said. 

Even  as  the  Reagan  administration  de- 
fends its  Salvador  policy,  quiet  finger-point- 
ing within  the  administration  lias  begun. 
The  State  Department  official  agreed  with 
criticism  made  in  a  recent  report  by  four 
U.S.  lieutenant  colonels  who  were  fellows  at 
Harvard's  Kennedy  School.  The  U.S.  Army 
lost  faith  In  the  practice  of  counterinsur- 
gency because  of  the  defeat  In  Vietnam,  and 
has  failed  to  steer  the  Salvadorean  Army 
adequately  in  counterinsurgency  tech- 
niques, the  study  said. 

"At  the  Pentagon,  counterinsurgency  is 
lowest  on  the  list  of  priorities,"  the  official 
said.  A  Defense  Department  official  de- 
clined comment  on  the  report,  but  added 
that  the  department  would  soon  issue  its 
own  version. 

On  Capitol  Hill.  Salvador  Is  not  an  issue 
for  most  Senators,  though  If  Arena  does  win 
the  presidency,  some  may  be  less  willing  to 
bankroll  the  nation  so  heavily.  For  now  two 
liberal  Senators.  Mark  Hatfield  (R)  of 
Oregon  and  Tom  Harkln  (D)  of  Iowa,  are 
hoping  to  send  a  signal  by  proposing  tiiat 
the  administration  withhold  one-half  of  its 
military  aid  funds  for  fiscal  year  1989  until 
the  President  reports  to  Congress  on  U.S. 
and  Salvadorean  efforts  to  promote  peace 
negotiations. 

"With  all  due  respect  to  the  man,  Durate's 
iUness  works  against  us  on  this."  said  a  leg- 
islative aide.  "Opponents  will  say.  The  head 
of  state  Is  In  the  hospital  with  terminal 
cancer  and  you  want  to  Impose  this  kind  of 
restraint?" 

It's  almost  pointless  to  speculate  on  what 
the  situation  will  be  like  next  April  1,  when 
such  a  provision  would  come  into  play,  since 
both  El  Salvador  and  the  U.S.  will  have  new 
presidents.  Regardless  of  who  wins  in  the 
U.S.  a  reevaluation  of  the  nuts  and  bolts  of 
policy  can  be  expected.  Michael  Dukakis 
says  he  supports  military  aid  to  El  Salvador, 
but  has  suggested  it  could  be  cut  to  help 
fund  the  fight  against  drugs. 

The  Salvadorean  military,  for  its  part,  is 
reportedly  anxious  about  the  U.S.  elections. 
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In  October  of  '86  they  were  already  think- 
ing ahead  about  the  U.S.  elections  Is  '88. 
said  a  U.S.  administration  official.  With  El 
Salvador  so  dependent  on  the  U.S.  even  a 
slight  shift  In  policy  could  have  major  rami- 
fications. 

[From  Newsweek.  May  23.  19881 
PLinacEniiG     Iirro     thx     Abyss— With     a 
Rising  Body  Codht  and  Virtually  No 
Crxsible  CiviLiAH  Leaoersrip.  El  Salva- 
dor Is  Facimg  Chaos 

Early  one  morning  last  week,  several 
armed  men  pulled  up  in  a  jeep  outside  the 
modest  San  Salvador  home  of  Judge  Jorge 
Alberto  Serrano  Panameho.  Firing  from 
point-blank  range,  the  gunmen  pumped  four 
pistol  shots  Into  the  45-year-old  Jurist's 
chest  and  another  In  his  face.  They  checked 
to  make  sure  he  was  dead,  then  sped  away. 
Serrano  had  been  assigned  two  of  El  Salva- 
dor's most  sensitive  cases,  one  at  each  end 
of  the  political  spectrum:  the  investigation 
of  the  1985  killing  of  four  U.S.  Marines  by 
left-wing  gunmen  and  the  trial  of  four  ac- 
cused kidnappers— three  of  whom  are  mili- 
tary men  with  links  to  right-wing  death 
squads.  At  the  time  of  this  murder,  he  was 
about  to  rule  on  the  kidnappers"  plea  for 
amnesty.  Said  Supreme  Court  President 
Francisco  Jose  Guerrero:  'These  are  not 
only  acts  of  vengeance,  but  also  acts  to  ter- 
rorize other  judicial  officials." 

The  murder  was  a  reminder  of  the  bloody 
days  of  the  early  1980s,  when  the  death 
squads  were  rampant.  After  the  election  of 
President  Jos6  NapoleOn  Duarte  in  1984.  po- 
litical assassinations  fell  off  sharply.  Now 
the  level  of  violence  is  rising  again.  Accord- 
ing to  admittedly  sketchy  figures  supplied 
by  the  Roman  Catholic  Church.  94  noncom- 
batants  have  been  killed  in  the  first  11 
weeks  of  this  year.  21  by  death  squads,  24  by 
the  military,  17  by  guerrillas  of  the  Marxist 
Farabundo  Marti  National  Lil>eration  Front 
(FMLN)  and  28  by  land  mines,  a  favorite 
guerrilla  weapon.  By  those  figures,  there 
have  been  roughly  as  many  death-squad 
murders  in  three  months  this  year  as  in  all 
of  last  year.  Declared  the  government's  own 
Human  Rights  CMnmission:  "The  horror  of 
the  violence  of  the  past  Is  increasing, 
threatening  to  plunge  us  into  a  bloodbath  of 
uncontrollable  and  disastrous  conse- 
quences." 

cries  op  PRAtTD 

The  virtual  chaos  in  the  country's  politi- 
cal institutions  threatens  the  influence  of 
the  United  States,  which  since  1981  has 
spent  some  $3  billion  In  economic  and  mili- 
tary aid  to  underwrite  centrists  led  by 
Duarte.  Last  March  20.  voters  went  to  the 
polls  to  choose  a  new  60-member  National 
Assembly  and  262  municipal  governments. 
The  right-wing  ARENA  party  upset 
Duarte's  ruling  Christian  Democrats.  48 
percent  to  35  percent— according  to  the  vote 
count.  But  the  Christian  Democrats  chal- 
lenged ARENA'S  claim  to  a  majority  in  the 
Assembly.  The  result  that  was  finally  an- 
nounced gave  half  the  seats  to  ARENA  and 
the  other  half  to  the  Christian  Democrats 
and  an  aUied  party.  That  brought  cries  of 
fraud  from  ARENA.  Both  parties  have 
staged  "sessions"  of  the  Assembly  in  which 
the  only  delegates  who  showed  up  were 
their  own.  The  squabble  has  now  landed  in 
the  hands  of  the  Supreme  Court,  which 
says  it  won't  render  a  decision  until  next 
month. 

In  the  meantime  the  country  essentially 
has  no  credible  civilian  leadership.  Presi- 
dent Duarte.  deeply  depressed  by  the  elec- 


tion results,  has  lost  control  of  his  own 
party,  which  is  now  torn  by  a  fratricidal 
contest  over  the  party's  nomination  for 
president  in  1989.  The  power  vacuum  only 
strengthens  expectations  of  a  military  coup. 
But  in  fact,  the  Army  has  little  incentive  to 
take  over:  the  top  brass  already  has  veto 
power  over  most  vital  government  decisions, 
and  in  any  case  the  troops  are  busy  fighting 
the  guerrillas.  Says  one  leading  Christian 
Democrat:  "The  one  who's  least  interested 
in  a  coup  Is  the  Army.  They  don't  want  to 
inherit  all  the  problems  of  this  country." 

The  guerrillas  themselves  have  benefited 
from  the  current  chaos.  Last  week,  in  the 
latest  example  of  their  stepped-up  assault 
on  the  nation's  economy,  they  blew  up  two 
transformers  at  one  of  El  Salvador's  largest 
hydroelectric  plants;  more  than  30  soldiers 
and  guerrillas  were  reported  killed.  The 
rebels  have  also  assassinated  two  newly 
elected  ARENA  mayors,  set  off  three  car 
bombs  in  the  capital  and  Issued  a  broad 
threat  against  U.S.  personnel.  ARENA,  its 
legitimacy  bolstered  by  the  elections,  also 
stands  to  gain  from  the  crisis.  Former  Maj. 
Roberto  D'Aubuisson  remains  a  party 
leader,  but  the  party  is  trying  to  build  a 
more  moderate  image.  Coffee  grower  Al- 
fredo Cristlani,  who  was  educated  at 
Georgetown  University,  wUl  probably  be  the 
party's  presidential  candidate.  But  the  U.S. 
Congress  may  not  be  willing  to  provide  even 
a  moderate  ARENA  president  with  the  same 
level  of  aid  that  Duarte  has  received. 

BALANCE  OP  PORCES 

El  Salvador's  growing  political  polariza- 
tion Is  upsetting  a  balance  of  forces  careful- 
lyl  nurtured  by  the  United  States.  In  effect, 
the  arrangement  called  for  Duarte  and  the 
Christian  Democrats  to  pursue  reforms.  The 
reforms  would  help  the  U.S.  administration 
win  military  and  economic  aid  from  Con- 
gress. The  Salvadoran  military,  in  turn, 
would  use  the  aid  to  fight  the  rebels,  and 
would  avoid  human-rights  abuses.  For  the 
last  three  and  a  half  years  that  arrange- 
ment has  kept  the  aid  flowing  from  Wash- 
ington and  enhanced  human  rights  in  El 
Salvador.  But  now,  $3  billion  later,  U.S. 
policy  on  El  Salvador  is  in  danger  of  return- 
ing to  where  it  began  when  Ronald  Reagan 
took  office. 

[From  the  Washington  Post,  June  12.  1988] 

El  Salvador's  Killing  Fields— Rights 

Groups  Charge  Death  SquAD  Resurgence 

(By  Douglas  Farah) 

El  Tablon.  El  Salvador.— Two  simple 
wooden  crosses  marked  the  common  grave 
of  a  youth  and  a  man  whose  tortured,  muti- 
lated bodies  were  exhumed  at  the  request  of 
family  members  and  villagers,  who  blamed 
the  killing  on  the  military. 

The  bodies  were  buried  in  the  barren  hills 
of  Morazan  province,  about  100  miles  east  of 
the  capital,  and  reporters  walked  several 
hours  to  the  site  through  territory  often 
stalked  by  leftist  guerrillas. 

Human  rights  workers  say  the  killings  are 
the  most  grotesque  Illustration  of  a  rapidly 
deteriorating  situation  here,  and  with  Presi- 
dent Jose  Napoleon  Duarte  terminally  ill 
and  the  civilian  government  steadily  weak- 
ening, they  fear  things  will  get  worse. 

In  addition  to  a  growing  number  of  deaths 
clearly  attributable  to  political  or  military 
motives,  bodies  now  frequently  turn  up  on 
the  Streets  of  the  capital— often  with  a 
bullet  in  the  head  and  thumbs  tied  behind 
the  back. 

Maria  Julia  Hernandez,  director  of  the 
Catholic  Church's  Legal  Aid  Office.  El  Sal- 


vador's most  resjiected  human  rights  moni- 
tor, said  the  rising  level  of  violence  appears 
to  be  a  result  of  three  factors;  declining  eco- 
nomic and  social  conditions;  a  fear  on  the 
part  of  the  military  that  political  openings 
on  the  left  permit  legal  standing  for  the 
guerrillas;  and  an  amnesty  enacted  in  No- 
vember that  closed  the  books  on  all  political 
crimes  committed  by  the  military,  allowing 
soldiers  to  believe  they  can  act  with  impuni- 
ty. 

In  the  early  1980s,  the  military  was  widely 
regarded  as  one  of  the  hemisphere's  most 
brutal,  and  U.S.  policy  had  focused  on  ccn- 
troUlng  official  abuses  and  disbanding  right- 
wing  "death  squads"  while  supporting  a  ci- 
vilian government. 

Political  killings,  most  of  which  were  com- 
mitted by  death  squads,  were  at  their  height 
in  1980-82,  reaching  about  800  a  month. 
There  were  only  24  for  all  of  1987.  For  the 
first  four  months  of  this  year.  21  political 
ItiUings  occurred.  The  victims  have  included 
labor  union  organizers  as  well  as  seemingly 
nonpolitical  peasants  and  urban  laborers. 

Death  squads  began  as  paramilitary  orga- 
nizations often  organized  among  members 
of  specific  military  units  or  security  forces. 
They  embarked  on  an  unofficial  war  to  ter- 
rorize and  kill  anyone  suspected  of  involve- 
ment with  leftist  guerrillas  or  politically 
sympathetic  to  them. 

The  Army  has  Improved  its  reputation  in 
recent  years,  but  according  to  diplomats  and 
government  officials,  U.S.  officials  here  are 
troubled  about  reports  of  new  military 
human  rights  violations  and  are  pressing  to 
have  two  colonels  whose  units  have  the 
worst  records  removed  from  their  com- 
mands and  transferred  outside  the  country. 

Such  transfers,  used  in  previous  years  to 
purge  the  military  of  its  most  notorious 
human  rights  offenders,  are  often  referred 
to  as  the  "golden  exile"  because  of  the  face- 
saving  conditions  under  which  they  occur— 
sending  an  officer,  for  example  to  be  a  mili- 
tary attache  at  a  Salvadoran  embassy.  No 
Salvadoran  officer  has  been  punished  for  in- 
volvement with  death  squads. 

U.S.  officials  and  other  diplomats  here  say 
military  officers  are  frustrated  by  human 
rights  requirements,  feeling  they  slow  down 
the  war  effort.  The  officers  also  are  angered 
that  since  the  country's  state  of  emergency 
lapsed  last  year,  they  can  hold  suspected 
guerrillas  for  only  three  days  before  either 
freeing  them  or  turning  them  over  to  the 
courts.  Previously,  they  could  be  held  for  up 
to  eight  days. 

"Our  troops  and  the  security  forces  are 
very  demoralized  because  of  the  three  days, 
and  we  must  lengthen  the  time  we  can  hold 
people,"  one  top  military  officer  said.  "Fif- 
teen days  would  t>e  ideal,  and  eight  would  be 
sufficient.  Sometimes  if  soldiers  capture 
someone  they  say,  'It  is  better  just  to  kUl 
him;  otherwise  he  will  just  go  free  again.' 
We  know  this  happens,  and  it  is  not  right, 
but  it  is  the  result  of  frustration." 

The  guerrillas  also  have  stepped  up  at- 
tacks on  civilians,  executing  three  suspected 
military  informers  in  the  northwestern 
town  of  Santa  Ana  last  month  and  killing 
three  mayors  of  small  towns  and  several 
other  suspected  informers  in  the  east.  None 
of  the  rebels'  victims  was  reported  tortured 
or  mutilated. 

According  to  preliminary  figures  from  the 
Legal  Act  Office,  the  military  has  been  re- 
sponsible for  32  civilian  deaths  In  the  first 
four  months  of  this  year,  while  the  reljels 
have  been  charged  with  23.  and  death 
squads  21.  The  numbers  are  expected  to  be 
substantially  higher  when  final  figures  from 
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rural  areas  are  tabulated.  Mines  and  explo- 
sive devices  of  unknown  origin,  but  widely 
used  by  the  Insurgents,  claimed  another  29 
victims. 

In  a  recent  homily.  Archbishop  Arturo 
Rivera  y  Damas  declared  that  every  time 
the  government  violates  human  rights,  it 
"loses  what  little  had  been  gained,  and  the 
pendulum  swings  toward  the  other  extreme. 
This  is  not  right;  we  are  moving  backward. 
Human  rights  violations  had  diminished, 
but  now  they  are  increasing." 

Other  observers  note  that  while  the  drop 
in  human  rights  violations  and  death-squad 
killings  appears  to  have  been  impressive, 
they  come  against  the  background  uf  40,000 
estimated  political  killings  since  1980.  This 
terror  caused  tens  of  thousands  of  Salvador- 
ans  to  flee  the  country.  Observers  say  the 
rapid  decline  in  the  number  of  killings  may 
be  because  there  are  so  few  political  oppo- 
nents left  to  be  killed.  Today,  the  scare 
value  of  a  single  death-squad-style  killing  is 
viewed  as  much  greater  because  the  memory 
of  earlier  mass  killings  is  still  fresh  in  the 
minds  of  the  people. 

Rivera  y  Damas,  illustrating  his  point,  sin- 
gled out  the  El  Tablon  killings.  "I  ask  the 
Army  to  stop  regarding  these  people  as 
guerrilla  masas  [civilian  collaborators]."  he 
said.  "They  have  suffered  too  much.  There 
have  iseen  four  deaths  and  some  disappear- 
ances among  them,  and  they  ask  to  be  able 
to  work  without  fear  and  in  peace." 

The  exhumation  was  carried  out  late  last 
month  under  the  direction  of  Jorgen  Thom- 
sen,  a  Danish  forensic  pathologist  and 
member  of  the  Committee  of  Concerned  Fo- 
rensic Scientists  for  the  Documentation  of 
Human  Rights  Abuses. 

It  showed  that  the  ears  and  nose  of  Mario 
Cruz  Rivera,  16,  had  been  sliced  off.  along 
with  his  ring  finger.  The  skull  of  Felix  An- 
tonio Rivera,  25.  was  crushed  and  his 
thumbs  cut  off.  His  ears  were  missing  and 
one  of  his  legs  had  been  shattered. 

More  than  a  dozen  villagers  and  family 
members  who  said  they  witnessed  the  cap- 
ture of  the  two  victims  said  government 
troops  were  responsible  for  the  killings. 
"The  soldiers  came  and  asked  for  them  by 
name  the  night  of  Feb.  25,"  said  Hilario 
Cruz  Rivera,  Mario's  father. 

Cruz  Rivera  and  the  others  said  the  Army 
often  accuses  civilians  of  being  guerrillas 
and  threatens  whole  families.  'Of  course 
the  guerrillas  come  through,  as  the  Army 
does  but  we  are  not  guerrillas,"  Cruz  Rivera 
said,  displaying  his  heavily  calloused  hands. 
"We  are  farmers," 

According  to  villagers,  the  soldiers  were 
accompanied  by  a  woman  from  the  village 
who  directed  the  troops  to  the  homes  of  the 
victim  and  denounced  them  as  rebel  collabo- 
rators. A  third  man,  Sebastian  Gutierrez,  18, 
was  reported  taken  away  at  the  same  time 
and  missing. 

Witnesses  said  they  watched  the  next  day 
as  the  three  were  forced  to  run  barefoot 
through  a  burning  field  and  then  as  two  of 
them  were  stabbed  to  death.  Soldiers  then 
told  local  people  where  to  find  the  bodies  to 
bury  them,  villagers  said. 

Col.  Rene  Emillo  Ponce,  commander  of 
the  Army  brigade  with  jurisdiction  in  the 
area,  read  reporters  the  battle  report  for 
the  day  the  men  died.  In  it.  troops  reported 
IclUing  two  "subversives"  at  the  place  where 
the  two  villagers  were  stabbed  to  death  and 
said  there  had  been  a  firefight.  Civilians 
who  testified  said  there  had  been  no  fight- 
ing and  that  soldiers  had  simulated  a  shoot- 
out while  the  men  were  being  tortured  to 
cover  their  cries  of  pain. 


"I  do  not  know  anything  about  the  other 
reports,"  Ponce  said.  "If  there  was  mutila- 
•tion,  it  is  reprehensible  and  should  be  con- 
demned in  every  aspect." 

Ponce  said  he  would  not  investigate  the 
unit  that  reportedly  carried  out  the  killings. 
"We  cannot  investigate  every  combat 
report",  he  said.  "In  these  cases,  I  must  be- 
lieve what  my  colonels  report." 

Mr,  ADAMS.  Mr.  President,  this  bill 
contains  over  $3  billion  in  economic 
and  military  assistance  for  El  Salva- 
dor, When  one  looks  at  the  conditions 
in  this  war-torn  country,  it  is  easy  to 
see  why  such  assistance  is  needed.  At 
the  same  time,  it  is  also  easy  to  see 
that  El  Salvador  is  in  crisis  and  that 
the  policy  that  the  United  States  has 
been  pursuing  over  the  past  8  years  is 
not  working. 

Since  1980,  the  United  States  has 
followed  a  policy  of  support  for  Presi- 
dent Duarte  and  the  Christian  demo- 
cratic party  in  an  effort  to  create  de- 
mocracy. Unfortunately  the  Duarte 
government  and  the  Christian  demo- 
crats have  failed  to  gain  the  necessary 
populai-  backing  of  the  people  of  El 
Salvador,  as  witnessed  by  the  recent 
legislative  elections.  The  Christian 
democratic  candidates  were  defeated 
by  the  more  conservative  ARENA 
party  candidates. 

As  we  approve  another  $3  billion  in 
aid  for  El  Salvador,  it  is  important 
that  we  pause  and  ask  ourselves  why  it 
is  that  our  policy  is  not  working,  what 
it  is  that  our  policy  should  be  in  the 
future,  and  how  we  are  to  help  the 
people  of  El  Salvador  achieve  peace 
and  hope  for  their  future. 

This  Senator  is  not  convinced  that 
we  can  end  the  war  or  improve  condi- 
tions for  people  just  by  providing  more 
money  to  El  Salvador.  I  am  concerned 
that  right-wing  military  death  squad 
activity  is  on  the  rise  again.  The  war 
between  the  right  and  the  left,  which 
has  already  claimed  65,000  lives,  con- 
tinues. The  Government  is  in  chaos 
with  President  Duarte  terminally  ill 
and  the  people  frustrated  with  corrup- 
tion in  Government.  The  judicial 
system  is  not  functioning. 

It  is  time  to  review  United  States 
policy  toward  El  Salvador  before  it  is 
too  late.  We  must  take  steps  to  in- 
crease the  likelihood  of  an  end  to  the 
war.  The  only  way  this  can  come 
about  is  through  a  negotiated  settle- 
ment between  the  right  and  left.  The 
$3  billion  in  aid  in  this  bill  and  future 
U.S.  aid  will  provide  the  United  States 
with  tremendous  leverage  to  influence 
both  the  right  and  the  left  to  move 
toward  negotiations.  Without  achieve- 
ment of  such  a  peace,  there  is  no  hope 
for  an  end  to  death  squad  activity,  for 
a  functioning  judicial  system,  or  for  a 
government  that  the  people  of  El  Sal- 
vador can  have  confidence  in. 

I  do  support  the  effort  which  has 
been  made  in  this  appropriation  bill  to 
withhold  $5  million  of  aid  from  El  Sal- 
vador imtil  investigative  action  and  ju- 
dicial proceedings  are  complete  in  the 


case  of  those  who  are  responsible  for 
the  January  1981  deaths  of  two  United 
States  land  reform  consultants,  Mi- 
chael Hammer  and  Mark  Pearlman, 
Mark  Pearlman  was  from  Washington 
State.  His  family  has  spent  6  years 
trying  to  make  the  judicial  system  in 
El  Salvador  work.  To  date,  those  re- 
sponsible for  ordering  the  miu-der  of 
these  two  Americans  have  never  been 
brought  to  trial.  After  having  been 
convicted  of  executing  the  murders  in 
a  criminal  court,  two  individuals  have 
been  released  under  the  political  am- 
nesty program. 

Democracy  cannot  function  in  El 
Salvador  when  those  who  commit 
these  sort  of  heinous  crimes  are  not 
held  accoimtable  for  their  actions. 
Mark  Pearlman  and  Michael  Hammer 
were  United  States  citizens  working  in 
El  Salvador  and  thus  entitled  to  inter- 
nationally protected  status  under 
intemationtil  law.  The  State  Depart- 
ment has  sent  a  cable  to  the  Govern- 
ment of  El  Salvador  requesting  that 
they  acknowledge  this  fact  aaid  assist 
in  the  prosecution  of  those  who  com- 
mitted this  crime.  To  date,  the  United 
States  has  received  no  response  from 
El  Salvador  to  this  cable.  Through 
this  measure,  and  in  the  future,  the 
United  States  must  continue  to  send  a 
strong  and  imwavering  message  that 
we  will  not  rest  imtil  justice  is  served 
in  this  case. 

It  is  not  only  for  the  Pearlman  and 
Hammer  families  that  this  justice 
must  be  secured.  It  is  a  matter  of  fun- 
damental importance  for  the  people  of 
El  Salvador  as  well  that  their  judicial 
system  be  made  to  work.  Until  it  is 
they  will  have  no  hope  for  ending  the 
continuing  human  rights  abuses  in 
their  country.  Finally,  El  Salvador 
must  be  made  to  recognize  interna- 
tional law  and  adhere  to  the  rights  of 
internationally  protected  citizens  who 
are  in  their  nation  working  on  projects 
to  improve  the  quality  of  life  for  the 
people  of  El  Salvador. 

I  will  continue  to  support  efforts  to 
pursue  justice  in  this  case  because  it  is 
important  to  the  United  States  and  to 
El  Salvador.  Beyond  this,  though,  we 
must  reassess  United  States  policy  to 
El  Salvador  to  determine  how  best  we 
can  contribute  to  peace  instead  of  war, 
human  rights  instead  of  death  squad 
activity,  good  government  instead  of 
corruption,  and  justice  instead  of  in- 
justice. It  is  only  when  we  are  able  to 
develop  an  effective  strategy  for 
achieving  these  goals  that  democracy 
can  take  hold  in  El  Salvador,  and 
indeed  throughout  Central  America. 

Mr.  DOMENICI.  Mr.  President.  I 
commend  the  distinguished  subcom- 
mittee chairman,  the  Senator  from 
Hawaii,  and  the  ranking  minority 
member,  my  good  friend  from  Wiscon- 
sin, for  producing  a  bill  consistent 
with  the  constraints  of  the  budget 
siunmit  agreement.  With  the  technical 
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amendment  offered  by  the  managers, 
the  biU  is  now  within  thf  subcommit- 
tee's 302(b)  allocation. 

It  is  the  first  free-standing  foreign 
assistance  bill  to  come  before  the 
Senate  since  1981  because  the  House 
has  been  unwilling  to  pass  its  compan- 
ion bill. 

It  Is  an  historic  bill  for  another 
reason.  This  is  the  last  year  the 
Senate  will  benefit  from  the  skill  and 
experience  of  Chairman  Inouye  as 
manager  of  this  most  complex  suid  dif- 
ficult bill. 

Pour  Presidents  and  six  Secretaries 
of  State  have  relied  on  him.  They 
know  better  than  any  of  us  the  unique 
contributions  the  Senator  from  Hawaii 
has  made  to  our  foreign  policy  during 
16  years  as  chairman  or  ranking  Dem- 
ocrat on  the  subcommittee. 

I  appreciate  the  subcommittee's  sup- 
port for  a  nxmiber  of  ongoing  projects 
and  programs  Important  to  my  home 
State  of  New  Mexico  as  it  worked  to 
keep  spending  to  within  the  con- 
straints   of    the    bipartisan    budget 

agreement.  

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 
The  bill  was  read  a  third  time. 
The    PRESIDING    OFFICER.    The 
yeas  and  nays  have  been  ordered. 

The  bill,  having  been  read  the  third 
time,  the  question  is,  Shall  the  bill 
pass? 
The  clerk  wUl  call  the  roll. 
The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Arkansas  [Mr. 
Bumpers],  the  Senator  from  Illinois 
[Mr.  Dixon],  and  the  Senator  from 
Rhode  Island  [Mr.  Pell]  are  necessari- 
ly absent. 

I  also  armounce  that  the  Senator 
from  Delaware  [Mr.  Biden]  Is  absent 
because  of  illness. 

I  further  armounce  that,  if  present 
and  voting,  the  Senator  from  Illinois 
[Mr.  Dixon]  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTz],  the  Senator  from  Nevada  [Mr. 
Hecht],  the  Senator  from  North  Caro- 
lina [Mr.  Helms],  and  the  Senator 
from   Alaska   [Mr.   Murkowski]    are 

necessarily  absent.  

The  PRESIDING  OFFICER.  Are 
there  smy  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  results  were  announced— yeas 
76.  nays  15,  as  follows: 

CRollcall  vote  No.  231  Leg.] 
YEAS— 76 


Conrad 

Johnston 

Pryor 

Cranston 

Kassebaum 

Reid 

D'Amato 

Kasten 

Riegle 

Danforth 

Kennedy 

RockefeUer 

Daschle 

Kerry 

Rudman 

DeConclnl 

Lautenberg 

Sanlord 

Dodd 

Leahy 

Sarbanes 

DomenicI 

Levji 

Sasser 

Durenberger 

Lugar 

Shelby 

Pord 

Matsunaga 

Simon 

Fowler 

McCain 

Simpson 

Glenn 

McClure 

Specter 

Gore 

McConnell 

Stafford 

Graham 

Melcher 

Stennis 

Granrni 

Metzenbaum 

Stevens 

Grassley 

Mikulskl 

Trlble 

Harkln 

Mitchell 

Warner 

Hatfield 

Moynlhan 

Welcker 

Heflln 

NlcUes 

Wilson 

Heinz 

Nunn 

Wirth 

Holllngs 

Packwood 

Inouye 

Pressler 
NAYS-15 

Boren 

Gam 

Quayle 

Byrd 

Hatch 

Roth 

Dole 

Humphrey 

Symms 

Evans 

Karnes 

Thurmond 

Exon 

Proxmlre 

Wallop 

NOT  VOTING- 

-9 

Bentsen 

Bumpers 

Helms 

Biden 

Dixon 

Murkowski 

Boschwitz 

Hecht 

PeU 

Adams 

Bond 

Chafee 

Armstrong 

Bradley 

ChUes 

Baucus 

Breaux 

Cochran 

Blngaman 

Burdick 

Cohen 

So  the  bill  (H.R.  4637),  as  amended. 

was  passed. 

Mr.  KASTEN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  INOUYE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President.  I  want 
to  very  quickly  say  thank  you  and  con- 
gratulate the  Senator  from  Hawaii. 
The  Senator  has  been  a  leader  in  this 
subcommittee  for  16  years:  10  years  as 
chairman,  and  6  years  as  ranldng 
member.  It  has  been  a  pleasure  to 
work  with  him. 

I  also  want  to  thank  and  congratu- 
late Richard  Collins  and  Jim  Bond  for 
the  work  they  have  done  on  this  legis- 
lation. 
Mr.  BYRD  addressed  the  Chair. 
The    PRESIDING    OFFICER    (Mr. 
Rockefeller).  The  majority  leader. 
Mr.  STENNIS.  Mr.  President,  would 

the  Chair  ask  for  order? 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  The  Senate  will 
come  to  order.  The  Senators  carrying 
on  conversations  wUl  carry  those  con- 
versations to  the  Cloakroom.  The 
Senate  will  be  in  order. 
The  majority  leader. 
Mr.  BYRD.  Mr.  President,  I  yield  to 
the  Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  wish 
to  thank  my  colleague  from  Wisconsin 
for  his  very  generous  words,  and  tell 
him  what  a  great  pleasure  and  honor 
it  has  been  to  work  with  him  for  the 
past  16  years. 

Mr.  President,  this  is  a  rather  histor- 
ic day  because  the  last  time  this  meas- 
ure was  passed  as  a  separate  item  was 
in  1981.  Since  then  it  has  been  part  of 
a  continuing  resolution.  I  am  glad  that 
we  are  able  to  do  it  this  time. 


Mr.  President,  it  has  been  a  great 
pleasure  serving  as  chairman  of  this 
subcommittee.  In  some  way  I  regret 
that  I  may  not  be  able  to  do  so  in  the 
coming  years.  Under  the  seniority 
system  I  am  scheduled  to  be  chairman 
of  the  Defense  Subcommittee.  I  hope 
that  my  partner  at  that  time  will  be  as 
friendly  and  helpful  as  the  man  from 
Wisconsin  has  been  all  these  years. 

I  would  like  to  thank  Richard  Col- 
lins and  Jim  Bond  for  their  help. 
Thank  you. 

Mr.  President.  I  move  that  the 
Senate  insist  on  its  amendments  and 
request  a  conference  with  the  House 
on  the  disagreeing  votes  thereon,  and 
that  the  Chair  be  authorized  to  ap- 
point the  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  [Mr.  Rockefeller] 
appointed  Mr.  Stennis.  Mr.  Inouye, 
Mr.  Johnston,  Mr.  Leahy.  Mr.  DeCon- 
ciNi.  Mr.  Lautenberg,  Mr.  Harkin,  Ms. 
MiKULSKi,  Mr.  Kasten,  Mr.  Hatfield. 
Mr.  D'Amato.  Mr.  Rudman.  Mr.  Spec- 
ter, Mr.  NiCKLES.  and  Mr.  Stevens 
conferees  on  the  part  of  the  Senate. 

Mr.  BYRD.  Mr.  President.  I  wish  to 
compliment  the  distinguished  Senator 
from  Hawaii.  Mr.  Inouye.  and  the  dis- 
tinguished Senator  from  Wisconsin, 
Mr.  Kasten.  This  has  been  a  very  dif- 
ficult bill.  It  Is  the  first  bill  of  its  kind 
that  has  passed  in  several  years,  some- 
thing like  7  years.  I  believe.  And  whUe 
hope  springs  eternal  in  the  human 
breast,  and  I  had  hoped  we  would 
finish  earlier,  I  think  we  have  done 
very  well. 

This  is  the  kind  of  bill  that  could 
have  been  around  for  2  or  3  days  or 
longer.  And  in  recent  past  years,  as  I 
have  already  indicated,  we  were  not 
even  able  to  pass  a  bill.  So  I  commend 
the  two  Senators,  and  all  who  have 
had  a  part  in  the  skillful  managing  of 
this  bill  throughout  the  hearings,  the 
markup,  and  the  floor.  They  have 
done  a  good  job. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  F»resident,  the 
Senate  will  be  on  the  D.C.  appropria- 
tions bill.  It  is  my  hope  that  we  can 
finish  all  appropriations  bills,  again  I 
hope,  before  August  1.  That  means 
that  we  have  tomorrow,  we  have  4 
days  next  week,  Monday.  Tuesday, 
Wednesday,  and  Thursday,  and  we 
have  the  week  following  to  finish. 

So  while  I  would  like  to  say  let  us 
call  it  quits  for  the  day,  I  think  there 
is  a  higher  responsibility,  and  that  is 
that  we  move  on.  try  to  do  as  much 
work  as  we  can  on  the  D.C.  appropria- 
tions biU.  and  following  that  wUl  be 
the  HUD  appropriations  bUl.  Whether 
or  not  we  can  finish  that  by  tomorrow 
is  highly  problematic.  But  at  least  if 
we  could  finish  the  D.C.  appropria- 
tions bill  for  tonight  and  tomorrow. 
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then    we    would    have    made    great 
progress. 

So  there  will  be  rollcall  votes  yet 
today,  and  I  suggest  that  the  Senators 
plan  to  be  around  for  a  while. 


DISTRICT  OF  COLUMBIA  APPRO- 
PRIATIONS ACT,  FISCAL  YEAR 
1989 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  clerk  wUl 
report  Calendar  Order  770.  H.R.  4776. 
the  appropriations  bUl  for  the  District 
of  Columbia. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  4776)  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  for  other  activities  chargeable  In 
whole  or  In  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30, 1989,  and  for  other  purposes. 

The  Senate  prcxjeeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Appropriations 
virith  amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  biU  intended 
to  be  inserted  are  shown  in  italics.) 

H.R.  4776 
Be  it  enacted  by  the  Senate  and  Hovae  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  District  of  Columbia  for  the 
fiscal  year  ending  September  30,  1989,  and 
for  other  purposes,  namely: 

TITLE  J— FISCAL  YEAR  1989 

APPROPRIATIONS 

Fedekal  Patkent  to  the  District  of 

coldvbia 

For  pajmient  to  the  District  of  Columbia 
for  the  fiscal  year  ending  September  30, 
1989,  $430,500,000:  Provided,  That  none  of 
these  funds  shall  be  made  available  to  the 
District  of  Columbia  untU  the  number  of 
fuU-time  uniformed  officers  In  permanent 
positions  in  the  Metropolitan  Police  Depart- 
ment is  at  least  3,880,  excluding  any  such  of- 
ficer appointed  after  August  19,  1982,  under 
qualification  standards  other  than  those  In 
effect  on  such  date. 

Federal  Payment  for  Water  and  Sewer 
Services 

For  payment  to  the  District  of  Columbia 
for  the  fiscal  year  ending  September  30, 
1989,  in  lieu  of  reimbursement  for  charges 
for  water  and  water  services  and  sanitary 
sewer  services  furnished  to  facilities  of  the 
United  States  Government,  [$36,726,000] 
$27,130,000,  as  authorized  by  the  Act  of  May 
18,  1954,  as  amended  (D.C.  Code,  sees.  43- 
1552  and  43-1612). 

Federal  Cohtribution  to  Retirement 
Funds 

For  the  Federal  contribution  to  the  Police 
Officers  and  Fire  Fighters',  Teachers',  and 
Judges'  Retirement  Funds  as  authorized  by 
the  District  of  Columbia  Retirement 
Reform  Act,  approved  November  17,  1979 
(93  SUt.  866;  Public  Law  96-122). 
$52,070,000. 

Transitional  Payment  for  Saint 
Elizabeths  Hospital 

For  a  Federal  contribution  to  the  District 
of  Columbia,  as  authorized  by  the  Saint 


ETUzabeths  Hospital  and  District  of  Colum- 
bia Mental  Health  Services  Act,  approved 
November  8.  1984  (98  Stat.  3369:  Public  Law 
98-621).  $20,000,000. 

Criminal  Justice  Initiative 

The  $50,000,000  previously  appropriated 
under  "Olmlnal  Justice  Initiative"  for  the 
fiscal  years  ending  September  30.  1986,  Sep- 
tember 30.  1987,  and  September  30,  1989,  for 
the  design  and  construction  of  a  prison 
within  the  District  of  Colimibla  shall 
remain  In  the  United  States  Treasury  and 
shall  be  transferred  to  the  District  of  Co- 
lumbia government  only  to  the  extent  that 
outstanding  obligations  are  due  and  payable 
to  entitles  other  than  agencies  and  organiza- 
tions of  the  District  of  Columbia  govern- 
ment, and  payments  to  such  agencies  and 
organizations  may  be  made  only  in  reim- 
bursement for  amounts  actually  expended 
in  furtherance  of  the  design  and  construc- 
tion of  the  prison.'  Provided,  That  construc- 
tion may  not  commence  unless  access  and 
parking  for  construction  vehicles  is  provid- 
ed solely  at  a  location  other  than  city 
streets:  Provided  further.  That  the  facility 
may  not  open  unless  parking  for  staff  and 
access  and  egress  is  provided  other  than  to 
19th  Street,  Southeast  Provided  fu^.her, 
That  the  Mayor  take  steps  to  ensure  that  a 
portion  of  the  site  of  the  old  D.C.  jail  become 
a  neighborhood  shopping  center:  Provided 
further,  That  District  officials  meet  monthly 
rcith  neighborhood  representatives  to  inform 
them  of  current  plaris  and  discuss  problems: 
Provided  further,  That  the  District  of  Co- 
lumbia shall  operate  and  maintain  a  free, 
24-hour  telephone  information  sennce 
whereby  residents  of  the  area  surrounding 
the  new  prison,  can  promptly  obtain  infor- 
mation from  District  officials  on  aU  disturb- 
ances at  the  prison,  including  escapes,  fires, 
riots,  and  similar  incidents:  Provided  fur- 
ther. That  the  District  of  Columbia  shall 
also  take  steps  to  publiciee  the  availability 
of  that  service  among  the  residents  of  the 
area  surrounding  the  new  prison. 

Inaugural  Expenses  PAYioafT 

For  payment  to  the  Distrtict  of  Columbia 
in  lieu  of  reimbursements  for  expenses  in- 
curred In  connection  with  Presidential  inau- 
guration activities,  $2,300,000,  as  authorized 
by  section  737(b)  of  the  District  of  Colum- 
bia Self -Government  and  Governmental  Re- 
organization Act.  Public  Law  93-198,  as 
amended  (D.C.  Code,  sec.  1-1803). 
Division  of  Expenses 

The  following  amounts  are  appropriated 
for  the  District  of  Columbia  for  the  current 
fiscal  year  out  of  the  general  fund  of  the 
District  of  Colimibia,  except  as  otherwise 
specifically  provided. 

Cjovernmental  Direction  and  Support 

Governmental  direction  and  support, 
$118,439,000:  Provided,  That  not  to  exceed 
$2,500  for  the  Mayor.  $2,500  for  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, and  $2,500  for  the  City  Administra- 
tor shall  be  avaUable  from  this  appropria- 
tion for  expenditures  for  official  purposes: 
Provided  further.  That  any  program  fees 
collected  from  the  issuance  of  debt  shall  be 
avaUable  for  the  payment  of  expenses  of 
the  debt  management  program  of  the  Dis- 
trict of  Columbia:  Provided  further.  That 
notwithstanding  any  other  provision  of  law, 
there  Is  hereby  appropriated  $6,948,000  to 
pay  legal,  management,  investment,  and 
other  fees  and  administrative  expenses  of 
the  District  of  Columbia  Retirement  Board, 
of  which  $807,000  shall  be  derived  from  the 
general  fund  and  not  to  exceed  $6,141,000 


shall  be  derived  from  the  earnings  of  the  ap- 
plicable retirement  funds:  Provided  further, 
That  the  District  of  Columbia  Retirement 
Board  shall  provide  to  the  Congress  and  the 
Council  of  the  District  of  Columbia  a  quar- 
terly report  of  the  allocations  of  charges  by 
fund  and  of  expenditures  of  all  funds:  Pro- 
vided further.  That  the  District  of  Columbia 
Retirement  Board  shall  provide  the  Mayor 
for  transmittal  to  the  CouncU  of  the  Dis- 
trict of  Columbia  an  item  accounting  of  the 
planned  use  of  appropriated  funds  in  time 
for  each  annual  budget  submission  and  the 
actual  use  of  such  funds  In  time  for  each 
annual  audited  financial  report:  Provided 
further.  That  of  the  $150,000  impropriated 
for  fiscal  year  1989  for  Admission  to  State- 
hood, $75,000  shall  be  for  the  Statehood 
Commission  and  $75,000  shall  be  for  the 
Statehood  Compact  Commission:  Provided 
further.  That  the  District  of  Colimibla  shall 
identify  the  sources  of  funding  for  Admis- 
sion to  Statehood  from  its  own  locally-gen- 
erated revenues:  Provided  further.  That  no 
revenues  from  Federal  sources  shall  be  used 
to  support  the  operations  or  activities  of  the 
Statehood  Commission  and  Statehood  Com- 
pact Commission:  Provided  further.  That  no 
part  of  these  funds  shall  be  used  for  lobby- 
ing to  support  or  defeat  legislation  pending 
before  Congress  or  any  State  legislature. 
Economic  Development  and  Regulation 
Economic  development  and  regulation. 
$144,616,000:  Provided.  That  the  District  of 
Columbia  Housing  Finance  Agency,  estab- 
lished by  section  201  of  the  District  of  Co- 
lumbia Housing  Finance  Agency  Act,  effec- 
tive March  3,  1979  (D.C.  Law  2-135;  D.C. 
Code,  sec.  45-2111),  based  upon  its  capabil- 
ity of  repayments  as  determined  each  year 
by  the  Council  of  the  District  of  Columbia 
from  the  Agency's  annual  audited  financial 
statements  to  the  Council  of  the  District  of 
Columbia,  shall  repay  to  the  general  fund 
an  amount  equal  to  the  appropriated  admin- 
istrative costs  plus  Interest  at  a  rate  of  four 
percent  per  annum  for  a  term  of  15  years, 
with  a  deferral  of  payments  for  the  first 
three  years:  Provided  further.  That  notwith- 
standing the  foregoing  provision,  the  obliga- 
tion to  repay  all  or  part  of  the  amounts  due 
shall  be  subject  to  the  rights  of  the  owners 
of  any  Isonds  or  notes  issued  by  the  Agency 
and  shall  be  repaid  to  the  District  of  Colum- 
bia only  from  available  operating  revenues 
of  the  Agency  that  are  in  excess  of  the 
amounts  required  for  debt  service,  reserve 
funds,  and  operating  expenses:  Provided 
further.  That  upon  commencement  of  the 
debt  service  payments,  such  payments  shall 
be  deposited  into  the  general  fund  of  the 
District  of  Columbia:  Provided  further.  That 
up  to  $270,000  within  the  15  percent  set- 
aside  for  special  programs  within  the 
Tenant  Assistance  Program  shall  be  target- 
ed for  the  single-room  occupancy  Ixiltlatlve. 
Public  Safety  and  Justice 
Public  Safety  and  Justice,  including  pur- 
chase of  not  to  exceed  135  passenger-carry- 
ing vehicles  for  replacement  only  (Including 
130  for  police- type  use  and  five  for  fire-type 
use)  without  regard  to  the  general  purchase 
price  limitation  for  the  current  fiscal  year, 
[$735,528,000]  t734,207,000,  of  which 
S2S0,000  of  this  appropriation  shall  be 
available  to  the  Metropolitan  Police  Depart- 
ment during  fiscal  year  1989  to  pay  for 
police  salaries,  transpoT^ation,  communica- 
tions, drug  testing  services  and  eguipment, 
and  other  related  expenses  for  establishing 
and  operating  a  drug  interdiction  task  force 
at  the  Lorton  prison  complex  upon  a  joint 
agreement    with    appropriate    Federal    ou- 
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thoritier.  Provided,  That  the  Metropolitan 
Police  Department  Is  authorized  to  replace 
not  to  exceed  25  passenger-carrying  vehicles 
and  the  Plre  Department  Is  authorized  to 
replace  not  to  exceed  five  passenger-carry- 
ing vehicles  annually  whenever  the  cost  of 
repair    to    any    damaged    vehicle    exceeds 
three-fourths  of  the  cost  of  the  replace- 
ment: Provided  further.  That  not  to  exceed 
$500,000  shall  be  available  from  this  appro- 
priation for  the  Chief  of  Police  for  the  pre- 
vention and  detection  of  crime:   Provided 
further.  That  funds  appropriated   for  ex- 
penses   under    the    District    of    Columbia 
Criminal  Justice  Act.  approved  September  3, 
1974  (M  SUt.  1090:  PubUc  Law  93-412;  D.C. 
Code.  sec.   11-2601  et  seq.).  for  the  fiscal 
year  ending  September  30.  1989,  shall  be 
available  for  obligations  incurred  under  that 
Act  in  each  fiscal  year  since  inception  in 
fiscal    year    1975:    Provided  further,    That 
funds  appropriated  for  expenses  under  the 
District  of  Columbia  Neglect  RepresenU- 
tlon  EQuity  Act  of  1984.  effective  March  13. 
1985  (D.C.  Law  5-129;  D.C.  Code.  sec.   16- 
2304),  for  the  fiscal  year  ending  September 
30.  1989.  shall  be  available  for  obligations 
Incurred  under  that  Act  in  each  fiscal  year 
since  inception  in  fiscal  year  1985:  Provided 
further.  That  $50,000  of  any  appropriation 
available  to  the  District  of  Columbia  may  be 
used  to  match  financial  contributions  from 
the  Department  of  Defense  to  the  District 
of  Columbia  Office  of  Emergency  Prepared- 
ness for  the  purchase  of  civil  defense  equip- 
ment and  supplies  approved  by  the  Depart- 
ment of  Defense,  when  authorized  by  the 
Mayor:  Provided  further.  That  not  to  exceed 
$1,500  for  the  Chief  Judge  of  the  District  of 
Columbia  Court  of  Appeals.  $1,500  for  the 
Chief  Judge  of  the  Superior  Court  of  the 
DUtrtct  of  Columbia,  and  $1,500  for  the  Ex- 
ecutive Officer  of  the  District  of  Columbia 
Courts  shall  be  available  from  this  appro- 
priation for  official  purposes:  Provided  fur- 
ther. That  the  District  of  Colvunbia  shall  op- 
erate and  maintain  a  free.   24-hour  tele- 
phone   information    service    whereby    resi- 
dents of  the  area  surrounding  Lorton  prison 
in  Fairfax  County.  Virginia,  can  promptly 
obtain  information  from  District  officials  on 
all  disturbances  at  the  prison,  including  es- 
capes, fires,  riots,  and  similar  incidents:  Pro- 
vided  further.  That  the  District  of  Columbia 
shall  also  take  steps  to  publicize  the  avail- 
ability of  that  service  among  the  residents 
of  the  area  surrounding  the  Lorton  prison: 
Provided    further,    That    not    to    exceed 
$100,000  of  this  appropriation  shall  be  used 
to   reimburse  Fairfax   County   and   Prince 
William  County,  Virginia  for  expenses  in- 
curred by  the  counties  during  fiscal  year 
1989  in  relation  to  the  Lorton  prison  com- 
plex. Such  reimbursements  shall  be  paid  in 
all  instances  in  which  the  District  requests 
the  counties  to  provide  police,  fire,  rescue. 
and  related  services  to  help  deal  with  es- 
capes, riots,  and  similar  disturbances  involv- 
ing the  prison:  Provided  further.  That  none 
of  the  funds  appropriated  by  this  Act  may 
be  used  to  Implement  any  plan  that  includes 
the  closing  of  Engine  Company  3.  located  at 
439  New  Jersey  Avenue.  Northwest:  Provid- 
ed further.  That  the  itajfing  levels  of  two 
piece  engine  companys  vnthin  the  Fire  De- 
partment shall  be  maintained  in  accordance 
with  the  provisions  of  article  III,  section  18 
of  the  Fire  Department  Rules  and  Regula- 
tions as  then  in  effect,  until  final  adjudica- 
tion by  the  relevant  courts:  Provided  further. 
That  none  of  the  funds  provided  in  this  Act 
may  be  used  to  implement  District  of  Co- 
lumbia Board  of  Parole  notice  of  emergency 
and  proposed  rulemaking  as  filed  with  the 


District  of  Columbia  Register  July  25,  1986: 
Provided  further.  That  the  Mayor  shall  re- 
imburse the  District  of  Columbia  National 
Guard  for  expenses  Incurred  in  connection 
with  services  which  are  performed  in  emer- 
gencies by  the  National  Guard  In  a  militia 
status  and  which  are  requested  by  the 
Mayor,  in  amounts  that  shall  be  jointly  de- 
termined and  certified  as  due  and  payable 
for  these  services  by  the  Mayor  and  the 
Commanding  General  of  the  District  of  Co- 
lumbia National  Guard:  Provided  further. 
That  such  sums  as  may  be  necessary  for  re- 
imbursement to  the  District  of  Columbia 
National  Guard  under  the  preceding  proviso 
shall  be  available  from  this  appropriation, 
and  their  availability  shall  be  deemed  as 
constituting  payment  in  advance  for  the 
emergency  services  involved. 

Public  Education  System 
Public  education  system,  including  the  de- 
velopment of  national  defense  education 
programs.  [$623,424,0001  t623,981,000,  to 
be  aUocated  as  follows:  [$452,403,0001 
S4S2,460.000  for  the  public  schools  of  the 
District  of  Columbia;  $70,100,000  for  the 
District  of  Columbia  Teachers'  Retirement 
Fund;  $76,310,000  for  the  University  of  the 
District  of  Columbia;  $18,515,000  for  the 
Public  Library;  $3,692,000  for  the  Commis- 
sion on  the  Arts  and  Humanities;  $1,948,000 
for  the  District  of  Columbia  School  of  Law; 
and  $456,000  for  the  Educational  Institution 
Licensure  Commission:  Provided,  That  the 
public  schools  of  the  District  of  Columbia 
are  authorized  to  accept  not  to  exceed  31 
motor  vehicles  for  exclusive  use  in  the 
driver  education  program:  Provided  further, 
That  not  to  exceed  $2,500  for  the  Superin- 
tendent of  Schools,  $2,500  for  the  President 
of  the  University  of  the  District  of  Colum- 
bia, and  $2,000  for  the  Public  Librarian 
shall  be  available  from  this  appropriation 
for  expenditures  for  official  purposes:  Pro- 
vided further.  That  this  appropriation  shall 
not  be  available  to  subsidize  the  education 
of  nonresidents  of  the  District  of  Columbia 
at  the  University  of  the  District  of  Colum- 
bia, unless  the  Board  of  Trustees  of  the  Uni- 
versity of  the  District  of  Columbia  adopts, 
for  the  fiscal  year  ending  September  30. 
1989.  a  tuition  rate  schedule  that  will  estab- 
lish the  tuition  rate  for  nonresident  stu- 
dents at  a  level  no  lower  than  the  nonresi- 
dent tuition  rate  charged  at  comparable 
public  Institutions  of  higher  education  in 
the  metropolitan  area. 

HuMAM  Support  Sekvices 
Human  support  services,  [$744,901,0001 
S74i.665,000:  Provided  That  $17,000,000  of 
this  appropriation,  to  remain  available  until 
expended,  shall  be  available  solely  for  Dis- 
trict of  Columbia  employees'  disability  com- 
pensation: Provided  further.  That  1 500,000 
shall  be  paid  to  the  Alexander  Graham  Bell 
Association  for  the  Deaf,  for  the  sole  purpose 
of  the  operation  of  Project  Volta,  toithin  IS 
days  of  the  certification  to  the  Mayor  of  the 
District  of  Columbia  that  an  egual  amount 
of  private  contributions  has  been  received- 
Provided  further.  That  of  the  funds  provid- 
ed for  the  D.C.  General  Hospital  subsidy. 
$646,000  shall  be  used  for  providing  health 
care  to  homeless  persons. 

Public  Works 
Public  works,  including  rental  of  one  pas- 
senger-carrying vehicle  for  use  by  the 
Mayor  and  three  passenger-carrying  vehi- 
cles for  use  by  the  Council  of  the  District  of 
Columbia  and  purchase  of  passenger-carry- 
ing vehicles  for  replacement  only, 
$218,925,000,  of  which  not  to  exceed 
$3,900,000  shall  be  available  for  the  School 


Transit  Subsidy:  Provided  That  this  appro- 
priation shall  not  be  available  for  collecting 
ashes  or  miscellaneous  refuse  from  hotels 
and  places  of  business;  Provided  further, 
Thit  the  Taxicab  Commission  shall  report 
to  the  Committees  on  Appropriations  of  the 
Senate  and  House  of  Representatives  by  Sep- 
tember 1,  1988,  or  ujithin  15  days  of  the  en- 
actment of  this  Act,  on  a  plan  to  issue  and 
implement  regulations  on  the  age  of  vehi- 
cles, frequency  of  inspection,  cleanliness  of 
vehicles  and  other  items  contained  in 
Senate  Report  100-162. 

Washington  Convention  Center  Fund 
For  the  Washington  Convention  Center 
Fund,  $7,274,000:  Provided  That  the  Con- 
vention Center  Board  of  Directors,  estab- 
lished by  section  3  of  the  Washington  Con- 
vention Center  Management  Act  of  1979,  ef- 
fective November  3,  1979  (D.C.  Law  3-36; 
D.C.  Code.  sec.  9-602).  shall  reimburse  the 
Auditor  of  the  District  of  Columbia  for  all 
reasonable  costs  for  performance  of  the 
annual  convention  center  audit. 

Repayment  op  Loans  ant  Interest 
For  reimbursement  to  the  United  States 
of  funds  loaned  in  compliance  with  an  Act 
to  provide  for  the  establisliment  of  a 
modem,  adequate,  and  efficient  hospital 
center  in  the  District  of  Columbia,  approved 
August  7.  1946  (60  Stat.  896;  Public  Law  79- 
648);  section  1  of  an  Act  to  authorize  the 
Commissioners  of  the  District  of  Columbia 
to  borrow  funds  for  capital  improvement 
programs  and  to  amend  provisions  of  law  re- 
lating to  Federal  Government  participation 
in  meeting  costs  of  maintaining  the  Nation's 
Capital  City,  approved  June  6,  1958  (72  Stat. 
183;  Public  Law  85-451;  D.C.  Code.  sec.  9- 
219);  section  4  of  an  Act  to  authorize  the 
Commissioners  of  the  District  of  Columbia 
to  plan,  construct,  operate,  and  maintain  a 
sanitary  sewer  to  connect  the  Dulles  Inter- 
national Airport  with  the  District  of  Colum- 
bia system,  approved  June  12,  1960  (74  Stat. 
211;  Public  Law  86-515);  and  section  723  of 
the  District  of  Columbia  Self-Govemment 
and  Governmental  Reorganization  Act,  ap- 
proved December  24,  1973  (87  Stat.  821; 
Public  Law  93-198;  D.C.  Code.  sec.  47-321. 
note);  and  section  743(f)  of  the  District  of 
Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act  amendments, 
approved  October  13.  1977  (91  Stat.  1156; 
Public  Law  95-131;  D.C.  Code,  sec.  9-219. 
note).  Including  Interest  as  required  there- 
by, $235,796,000. 

Repayment  op  General  F'und  Deficit 
For  the  purpose  of  reducing  the 
$204,593,000  general  fund  accumulated  defi- 
cit as  of  September  30.  1987.  $20,000,000.  of 
which  not  less  than  $19,000,000  shaU  be 
funded  and  apportioned  by  the  Mayor  from 
amounts  otherwise  available  to  the  District 
of  Columbia  government  (including 
amounts  appropriated  by  this  Act  or  reve- 
nues otherwise  available,  or  both):  Provided 
That  if  the  Federal  payment  to  the  District 
of  Columbia  for  fiscal  year  1989  is  reduced 
pursuant  to  an  order  issued  by  the  Presi- 
dent under  section  252  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (Public  Law  99-177,  approved  De- 
cember 12,  1985),  the  percentage  (if  any)  by 
which  the  $20,000,000  set  aside  for  repay- 
ment of  the  general  fund  accumulated  defi- 
cit under  this  appropriation  title  is  reduced 
as  a  consequence  shall  not  exceed  the  per- 
centage by  which  the  Federal  payment  is  re- 
duced pursuant  to  such  order. 
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Short-Term  Borrowings 
For  the  purpose  of  funding  interest  relat- 
ed to  borrowing  funds  for  short-term  cash 
needs.  $4,570,000. 

Optical  and  Dental  Benefits 
For  optical  auid  dental  costs  for  nonunion 
employees.  $2,569,000. 

Inaugural  Expenses 
For  reimbursement  for  necessary  expenses 
incurred  In  connection  with  Presidential  In- 
auguration activities  as  authorized  by  sec- 
tion 737(b)  of  the  District  of  Columbia  Self- 
Govemment  and  Governmental  Reorganiza- 
tion Act,  Public  Law  93-198.  approved  De- 
cember 24.  1973  (87  SUt.  824;  D.C.  Code, 
sec.  1-1803),  $2,300,000,  which  shall  be  ap- 
portioned by  the  Mayor  within  the  various 
appropriation  headings  in  this  Act. 
Energy  Adjustment 
The  Mayor  shall  reduce  authorized  energy 
appropriations    and    expenditures    within 
object  class  30a  (energy)  in  the  amount  of 
$2,070,000,  within  one  or  several  of  the  vari- 
ous appropriation  headings  In  this  Act. 
Personal  Services  Adjustment 
The  Mayor  shall   reduce  appropriations 
and    expenditures    for    personal    services 
within  object  classes  11.  12.  13.  and  14  in  the 
amount  of  $2,747,000  through  a  selective 
hiring  freeze  within  one  or  several  of  the 
various  appropriation  headings  in  this  Act. 
Capital  Outlay 
For  construction  projects,  [$138,336,0001 
$148,336,000,  as  authorized  by  an  Act  au- 
thorizing the  laying  of  water  mains  and 
service  sewers  in  the  District  of  Columbia, 
the  levying  of  assessments  therefor,  and  for 
other  purposes,  approved  April  22,  1904  (33 
Stat.   244;   Public  Law   58-140;   D.C.   Code, 
sees.  43-1512  to  43-1519);  the  District  of  Co- 
lumbia Public  Works  Act  of  1954.  approved 
May  18,  1954  (68  Stat.  101;  Public  Law  83- 
364);  an  Act  to  authorize  the  Commissioners 
of  the  District  of  Columbia  to  borrow  funds 
for  capital  improvement  programs  and  to 
amend  provisions  of  law  relating  to  Federal 
Government  participation  in  meeting  costs 
of  maintaining  the  Nation's  Capital  City, 
approved  June  6,  1958  (72  Stat.  183;  Public 
Law  85-451;  D.C.  Code.  sees.  9-219  and  47- 
3402);  section  3(g)  of  the  District  of  Colum- 
bia Motor  Vehicle  Parking  Facility  Act  of 
1942.   approved  August  20.   1958  (72  Stat. 
686;  Public  Law  85-692;  D.C.  Code.  see.  40- 
805(7));  and  the  National  Capital  Transpor- 
tation Act  of  1969.  approved  December  9, 
1969  (83  SUt.  320;  Public  Law  91-143;  D.C. 
Code,  sees.   1-2451,   1-2452.   1-2454,  1-2456. 
and  1-2457);  Including  acquisition  of  sites, 
preparation  of  plans  and  specifications,  con- 
ducting   preliminary    surveys,    erection    of 
structures.  Including  building  improvement 
and  alteration  and  treatment  of  grounds,  to 
remain  available  until  expended:  Provided 
That    $10,276,000    shall    be    available    for 
project    management    and    $7,298,000    for 
design  by  the  Director  of  the  Department  of 
Public  Works  or  by  contract  for  architectur- 
al engineering  services,  as  may  be  detemlned 
by  the  Mayor:  Provided  further.  That  funds 
for  use  of  each  capital  project  implementing 
agency  shall  be  managed  and  controlled  in 
accordance  with  all  procedures  and  limita- 
tions established  under  the  Financial  Man- 
agement  System:    Provided  further.    That 
$950,000  for  the  Department  of  Recreation 
and  $4,703,000  for  the  Department  of  Public 
Works    for   pay-as-you-go    capital    projects 
shall  be  financed  from  general  fund  operat- 
ing  revenues:    Provided  further.   That   all 
funds  provided  by  this  appropriation  title 
shall    be    available    only    for    the    specific 


projects  and  purposes  intended:  Provided 
further.  That  notwithstanding  the  forego- 
ing, all  authorizations  for  capital  outlay 
projects,  except  those  projects  covered  by 
the  first  sentence  of  section  23(a)  of  the 
Federal-Aid  Highway  Act  of  1968.  approved 
August  23.  1968  (82  Stat.  827;  Public  Law 
90-495;  D.C.  Code.  sec.  7-134.  note),  for 
which  funds  are  provided  by  this  appropria- 
tion title,  shall  expire  on  September  30. 
1990.  except  authorizations  for  projects  as 
to  which  funds  have  been  obligated  in  whole 
or  in  part  prior  to  September  30.  1990:  Pro- 
vided further.  That  upon  expiration  of  any 
such  project  authorization  the  funds  provid- 
ed herein  for  the  project  shall  lapse;  Provid- 
ed further.  That  1 10,000,000  shaU  be  provid- 
ed without  regard  to  fiscal  year  limitation 
for  the  Federal  City  Communications 
Center,  and  be  advanced  to  the  extent  that 
outstanding  obligations  are  due  and  pay- 
able. 

Water  and  Sewer  Enterprise  Fund 
For  the  Water  and  Sewer  Enterprise 
Fund.  $200,805,000,  of  which  $34,085,000 
shall  be  apportioned  and  payable  to  the 
debt  service  fund  for  repayment  of  loans 
and  Interest  incurred  for  capital  improve- 
ment projects. 

For  construction  projects.  $24,200,000.  as 
authorized  by  An  Act  authorizing  the  laying 
of  water  mains  and  service  sewers  in  the 
District  of  Columbia,  the  levying  of  assess- 
ments therefor,  and  for  other  purposes,  ap- 
proved AprU  22,  1904  (33  SUt.  244;  Public 
Law  58-140;  D.C.  Code.  sec.  43-1512  et  seq.): 
Provided,  That  the  requirements  and  re- 
strictions which  are  applicable  to  general 
fund  capital  improvement  projects  and  are 
set  forth  in  this  Act  under  the  Capital 
Outlay  appropriation  title  shall  apply  to 
projects  approved  under  this  appropriation 
title:  Provided  further.  That  of  the 
$29,652,000  in  water  and  sewer  enterprise 
fund  operating  revenues  for  pay-as-you-go 
capital  projects.  $10,500,000  shall  fund  new 
authority  In  the  fiscal  year  1989  capital 
budget.  $15,110,000  shall  fund  prior  year 
capital  project  authority,  and  $4,042,000 
shall  provide  a  cash  reserve  in  the  capital 
projects  fund  in  order  to  meet  financing 
needs  caused  by  the  time  lag  in  securing 
bond  financing. 

Lottery  and  Charitable  Games  Enterprise 
Fund 
For  the  Lottery  and  Charitable  Games 
Enterprise  Fund,  established  by  the  District 
of  Columbia  Appropriation  Act  for  fiscal 
year  1982.  approved  December  4.  1981.  as 
amended  (95  Stat.  1174,  1175;  Public  Law 
97-91).  for  the  purpose  of  implementing  the 
Law  to  Legalize  Lotteries,  Daily  Numbers 
Games,  and  Bingo  and  Raffles  for  Charita- 
ble I»urposes  in  the  District  of  Columbia,  ef- 
fective March  10.  1981  (D.C.  Law  3-172;  D.C. 
Code,  sees.  2-2501  et  seq.  and  22-1516  et 
seq.),  $8,050,000.  to  be  derived  from  non- 
Federal  District  of  Columbia  revenues:  Pro- 
vided, That  the  District  of  Columbia  shall 
identify  the  sources  of  funding  for  this  ap- 
propriation title  from  its  o*ti  locally-gener- 
ated revenues:  Provided  further.  That  no 
revenues  from  Federal  sources  shall  be  used 
to  support  the  operations  or  activities  of  the 
Lottery  and  Charitable  Games  Control 
Board. 

Cable  Television  Enterprise  F^nd 
For  the  Cable  Television  Enterprise  Fund, 
established  by  the  Cable  Television  Commu- 
nications Act  of  1981.  effective  October  22, 
1983  (D.C.  Law  5-36;  D.C.  Code,  sec.  43-1801 
et  seq.),  $1,000,000. 


General  Proyisions 
Sec.  101.  The  expenditure  of  any  appro- 
priation imder  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law.  or  under 
existing  Executive  order  issued  pursuant  to 
existing  law. 

Sec.  102.  Except  as  otherwise  provided  in 
this  Act,  all  vouchers  covering  expenditures 
of  appropriations  contained  in  this  Act  shall 
be  audited  before  payment  by  the  designat- 
ed certifying  official  and  the  vouchers  as  ap- 
proved shall  be  paid  by  checks  issued  by  the 
designated  disbursing  official. 

Sec.  103.  Whenever  in  this  Act  an  amount 
Is  specified  within  an  appropriation  for  par- 
ticular purposes  or  objects  of  expenditure, 
such  amount,  unless  otherwise  specified, 
shall  be  considered  as  the  maximum 
amount  that  may  be  expended  for  said  pur- 
pose or  object  rather  than  an  amount  set 
apart  exclusively  therefor,  except  for  those 
funds  and  programs  for  the  Metropolitan 
Police  Department  under  the  heading 
"Public  Safety  and  Justice"  which  shall  be 
considered  as  the  amounts  set  apart  exclu- 
sively for  and  shall  be  expended  solely  by 
that  Department;  and  the  appropriation 
under  the  heading  "Repayment  of  General 
Fund  Deficit "  which  shall  be  considered  as 
the  amount  set  apart  exclusively  for  and 
shall  be  expended  solely  for  that  purjjose. 

Sec.  104.  Appropriations  in  this  Act  shall 
be  available,  when  authorized  by  the  Mayor, 
for  allowances  for  privately  owned  automo- 
biles and  motorcycles  used  for  the  perform- 
ance of  official  duties  at  rates  esUbllshed  by 
the  Mayor:  Provided  That  such  rates  shall 
not  exceed  the  maximum  prevailing  rates 
for  such  vehicles  as  prescribed  in  the  Feder- 
al Property  Management  Regulations  101-7 
(Federal  Travel  Regulations). 

Sec.  105.  Appropriations  in  this  Act  shall 
be  available  for  expenses  of  travel  and  for 
the  payment  of  dues  of  organizations  con- 
cerned with  the  work  of  the  District  of  Co- 
lumbia government,  when  authorized  by  the 
Mayor:  Provided,  That  the  Council  of  the 
District  of  Columbia  and  the  District  of  Co- 
lumbia Courts  may  expend  such  funds  with- 
out authorization  by  the  Mayor. 

Sec  106.  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
refunds  and  for  the  payment  of  judgments 
that  have  been  entered  against  the  District 
of  Columbia  government:  Provided.  That 
nothing  contained  in  this  section  shall  be 
construed  as  modifying  or  affecting  the  pro- 
visions of  section  11(c)(3)  of  title  XII  of  the 
District  of  Columbia  Income  and  Franchise 
Tax  Act  of  1947.  approved  March  31.  1956 
(70  Stat.  78:  Public  Law  84-460:  D.C.  Code. 
sec.  47-1812.11(0(3)). 

Sec  107.  Appropriations  in  this  Act  shall 
be  available  for  the  payment  of  public  as- 
sistance without  reference  to  the  require- 
ment of  section  544  of  the  District  of  Co- 
lumbia Public  Assistance  Act  of  1982.  effec- 
tive April  6.  1982  (D.C.  Law  4-101;  D.C. 
Code,  sec.  3-205.44).  and  for  the  non-Federal 
share  of  funds  necessary  to  qualify  for  Fed- 
eral assistance  under  the  Juvenile  Delin- 
quency Prevention  and  Control  Act  of  1968. 
approved  July  31.  1968  (82  SUt.  462;  Public 
Law  90-445;  42  U.S.C.  3801  et  seq.). 

Sec  108.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
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for  obllcktion  beyond  the  current  fiscal  year 
unless  expressly  so  provided  lierein. 

Sk.  109.  Not  to  exceed  4Vi  per  centum  of 
the  total  of  all  funds  appropriated  by  this 
Act  for  personal  compensation  may  be  used 
to  pay  the  cost  of  overtime  or  temporary  po- 
sitions. 

Sec.  110.  Appropriations  In  this  Act  shall 
not  be  available,  during  the  fiscal  year 
ending  September  30,  1989,  for  the  compen- 
sation of  any  person  appointed  to  a  perma- 
nent position  in  the  District  of  Columbia 
government  during  any  month  In  which  the 
number  of  employees  exceeds  38,471.  the 
number  of  positions  authorized  by  this  Act. 

Sac.  111.  No  funds  appropriated  In  this 
Act  for  the  District  of  Columbia  govern- 
ment for  the  operation  of  educational  insti- 
tutions, the  compensation  of  personnel,  or 
for  other  educational  purposes  may  be  used 
to  permit,  encourage,  facilitate,  or  further 
partisan  political  activities.  Nothing  herein 
is  intended  to  prohibit  the  availability  of 
school  buildings  for  the  use  of  any  commu- 
nity or  partisan  political  group  during  non- 
school  hours. 

Sec.  112.  The  annual  budget  for  the  Dis- 
trict of  Colimibla  government  for  the  fiscal 
year  ending  September  30,  1990,  shall  be 
transmitted  to  the  Congress  by  no  later 
than  April  15,  1989. 

Sk.  113.  None  of  the  funds  appropriated 
in  this  Act  shall  be  made  available  to  pay 
the  salary  of  any  employee  of  the  District  of 
Columbia  government  whose  name,  title, 
gnule,  salary,  past  work  experience,  and 
salary  history  are  not  available  for  inspec- 
tion by  the  House  and  Senate  Committees 
on  Appropriations,  the  House  Committee  on 
the  District  of  Columbia,  the  Subcommittee 
on  Governmental  Efficiency.  Federalism 
and  the  District  of  Columbia  of  the  Senate 
Committee  on  Governmental  Affairs,  and 
the  Council  of  the  District  of  Columbia,  or 
their  duly  authorized  representative. 

Sbc.  114.  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columbia 
such  simis  as  may  be  necessary  for  making 
payments  authorized  by  the  District  of  Co- 
lumbia Revenue  Recovery  Act  of  1977,  ef- 
fective September  23,  1977  (D.C.  Law  2-20; 
D.C.  Code,  sec.  47-421  et  seq.). 

Sk.  115.  None  of  the  funds  contained  in 
this  Act  shall  be  made  available  to  pay  the 
salary  of  any  employee  of  the  District  of  Co- 
lumbia government  whose  name  and  salary 
are  not  available  for  public  inspection. 

Sk.  116.  No  part  of  this  appropriation 
shall  be  used  for  publicity  or  propaganda 
purposes  or  implementation  of  any  policy 
Including  boycott  designed  to  support  or 
defeat  legislation  pending  before  Congress 
or  any  State  legislature. 

[Sk.  117.  None  of  the  funds  provided  in 
this  Act  shall  be  used  to  perform  abor- 
tions.] 

Ssc.  117.  None  of  the  Federal  funds  provid- 
ed in  this  Act  shail  be  used  to  perform  abor- 
tions except  where  the  life  of  the  mother 
iDOuld  be  endangered  if  the  fetus  were  car- 
ried to  term;  or  except  for  svx:h  medical  pro- 
cedures necessary  for  the  victims  of  rape  or 
incest,  when  such  rape  or  incest  has  been  re- 
ported promptly  to  a  law  enforcement 
agency  or  public  health  service.  Nor  are  pay- 
ments prohibited  for  drugs  or  devices  to  pre- 
vent implantation  of  the  fertilized  ovum,  or 
for  medical  procedures  necessary  for  the  ter- 
mination of  an  ectopic  pregnancy. 

Sec.  118.  At  the  start  of  the  fiscal  year, 
the  Mayor  shall  develop  an  annual  plan,  by 
quarter  and  by  project,  for  capital  outlay 
borrowings:  Provided,  That  within  a  reason- 
able time  after  the  close  of  each  quarter. 


the  Mayor  shall  report  to  the  Council  of  the 
District  of  Columbia  and  the  Congress  the 
actual  borrowing  and  spending  progress 
compared  with  projections. 

Sec.  119.  The  Mayor  shall  not  Iwrrow  any 
funds  for  capital  projects  unless  he  has  ob- 
tained prior  approval  from  the  Council  of 
the  District  of  Columbia,  by  resolution, 
identifying  the  projects  and  amounts  to  be 
financed  with  such  borrowings. 

Sec.  120.  The  Mayor  shall  not  expend  any 
moneys  borrowed  for  capital  projects  for 
the  operating  expenses  of  the  District  of  Co- 
lumbia government. 

Sec.  121.  None  of  the  funds  appropriated 
Ln  this  Act  may  be  used  for  the  implementa- 
tion of  a  personnel  lottery  with  respect  to 
the  hiring  of  fire  fighters  or  police  officers. 

Sec.  122.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  by 
reprogramming  except  pursuant  to  advance 
approval  of  the  reprogramming  granted  ac- 
cording to  the  procedure  set  forth  In  the 
Joint  Explanatory  Statement  of  the  Com- 
mittee of  Conference  (House  Report  No.  96- 
443)  which  accompanied  the  District  of  Co- 
lumbia Appropriation  Act.  1980,  approved 
October  30,  1979  (93  SUt.  713;  Public  Law 
96-93),  as  modified  in  House  Report  No.  98- 
265,  and  in  accordance  with  the  Reprogram- 
ming Policy  Act  of  1980,  effective  Septem- 
ber 16,  1980  (D.C.  Law  3-100;  D.C.  Code.  sec. 
47-361  etseq.). 

Sec.  123.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  obligated  or  ex- 
pended to  provide  a  personal  cook,  chauf- 
feur, or  other  personal  servants  to  any  offi- 
cer or  employee  of  the  District  of  Columbia. 

Sk.  124.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  obligated  or  ex- 
pended to  procure  passenger  automobiles  as 
defined  in  the  Automobile  Fuel  Efficiency 
Act  of  1980,  approved  October  10,  1980  (94 
Stat.  1824;  Public  Law  96-425;  15  U.S.C. 
2001(2)).  with  an  Environmental  Protection 
Agency  estimated  miles  per  gallon  average 
of  less  than  22  miles  per  gallon:  Provided, 
That  this  section  shall  not  apply  to  security, 
emergency  rescue,  or  armored  vehicles. 

Sec.  125.  (a)  Notwithstanding  section 
422(7)  of  the  District  of  Columbia  Self -Gov- 
ernment and  Governmental  Reorganization 
Act.  approved  December  24,  1973  (87  Stat. 
790;  Public  Law  93-198;  D.C.  Code.  sec.  1- 
242(7)),  the  City  Administrator  shall  be 
paid,  during  any  fiscal  year,  a  salary  at  a 
rate  established  by  the  Mayor,  not  to  exceed 
the  rate  established  for  level  IV  of  the  Exec- 
utive Schedule  under  5  U.S.C.  5315. 

(b)  For  purposes  of  applying  any  provision 
of  law  limiting  the  availability  of  funds  for 
payment  of  salary  or  pay  in  any  fiscal  year, 
the  highest  rate  of  pay  established  by  the 
Mayor  under  subsection  (a)  for  any  position 
for  any  period  during  the  last  quarter  of  cal- 
endar year  1988  shall  be  deemed  to  be  the 
rate  of  pay  payable  for  that  position  for 
September  30,  1988. 

(c)  Notwithstanding  section  4(a)  of  the 
District  of  Columbia  Redevelopment  Act  of 
1945,  approved  August  2.  1946  (60  SUt.  793; 
Public  Law  79-592;  D.C.  Code.  sec.  5-803(a)). 
the  Board  of  Directors  of  the  District  of  Co- 
lumbia Redevelopment  Land  Agency  shall 
be  paid,  during  any  fiscal  year,  per  diem 
compensation  at  a  rate  established  by  the 
Mayor. 

Sec.  126.  Notwithstanding  any  other  pro- 
visions of  law,  the  provisions  of  the  District 
of  Columbia  Government  Comprehensive 
Merit  Personnel  Act  of  1978,  effective 
March  3,  1979  (D.C.  Law  2-139;  D.C.  Code, 
sec.  1-601.1  et  seq.),  enacted  pursuant  to  sec- 
tion 422(3)  of  the  District  of  Columbia  Self- 


Govemment  and  Governmental  Reorganiza- 
tion Act,  approved  December  24,  1973  (87 
Stat.  790;  Public  Law  93-198;  D.C.  Code,  sec. 
1-242(3)).  shall  apply  with  respect  to  the 
compensation  of  District  of  Coliunbia  em- 
ployees: Provided,  That  for  pay  purposes, 
employees  of  the  District  of  Columbia  gov- 
ernment shall  not  be  subject  to  the  provi- 
sions of  title  5  of  the  United  States  Code. 

Sk.  127.  The  Director  of  the  Department 
of  Administrative  Services  may  pay  rentals 
and  repair,  alter,  and  Improve  rented  prem- 
ises, without  regard  to  the  provisions  of  sec- 
tion 322  of  the  Economy  Act  of  1932  (Public 
Law  72-212;  40  U.S.C.  278a),  upon  a  determi- 
nation by  the  Director,  that  by  reason  of 
circumstances  set  forth  in  such  determina- 
tion, the  payment  of  these  rents  and  the 
execution  of  this  work,  without  reference  to 
the  limitations  of  section  322,  is  advanta- 
geous to  the  District  in  terms  of  economy, 
efficiency  and  the  District's  best  Interest. 

Sk.  128.  No  later  than  30  days  after  the 
end  of  the  first  quarter  of  fiscal  year  1989. 
the  Mayor  of  the  District  of  Columbia  shall 
submit  to  the  Council  of  the  District  of  Co- 
lumbia the  new  fiscal  year  1989  revenue  es- 
timates as  of  the  end  of  the  first  quarter  of 
fiscal  year  1989.  These  estimates  shall  be 
used  In  the  fiscal  year  1990  annual  budget 
request.  The  officially  revised  estimates  at 
midyear  shall  be  used  for  the  midyear 
report. 

Sk.  129.  Section  466(b)  of  the  District  of 
Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act.  approved  De- 
cember 24.  1973  (87  SUt.  806;  Public  Law 
93-198;  D.C.  Code.  sec.  47-326).  Is  amended 
by  striking  out  "sold  before  October  1,  1988" 
and  Inserting  In  lieu  thereof  "sold  before 
October  1.  1989". 

Sk.  130.  No  sole  source  contract  with  the 
District  of  Columbia  government  or  any 
agency  thereof  may  be  renewed  or  extended 
without  opening  that  contract  to  the  com- 
petitive bidding  process  as  set  forth  in  sec- 
tion 303  of  the  District  of  Columbia  Pro- 
curement Practices  Act  of  1985,  effective 
February  21,  1986  (D.C.  Law  6-85),  except 
that  the  District  of  Columbia  Public 
Schools  may  renew  or  extend  sole  source 
contracts  for  which  competition  Is  not  feasi- 
ble or  practical,  provided  that  the  determi- 
nation as  to  whether  to  Invoke  the  competi- 
tive bidding  process  has  been  made  In  ac- 
cordance with  duly  promulgated  Board  of 
Education  rules  and  procedures. 

Sk.  131.  For  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (99  Stat.  1037;  Public  Law  99-177). 
as  amended,  the  term  "program,  project, 
and  activity"  shall  be  synonymous  with  and 
refer  specifically  to  each  account  appropri- 
ating Federal  funds  in  this  Act  and  any  se- 
questration order  shall  be  applied  to  each  of 
the  accounts  rather  than  to  the  aggregate 
total  of  those  accounts:  Provided,  That  se- 
questration orders  shaU  not  be  applied  to 
any  account  that  is  specifically  exempted 
from  sequestration  by  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
(99  Stat.  1037;  Public  Law  99-177).  as 
amended. 

Sec.  132.  In  the  event  a  sequestration 
order  is  Issued  pursuant  to  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (Public  Law  99-177),  as  amended, 
after  the  amounts  appropriated  to  the  Dis- 
trict of  Columbia  for  the  fiscal  year  In- 
volved have  been  paid  to  the  District  of  Co- 
lumbia, the  Mayor  of  the  District  of  Colum- 
bia shall  pay  to  the  Secretary  of  the  Treas- 
ury, within  15  days  after  receipt  of  a  request 
therefor  from  the  Secretary  of  the  Treas- 
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ury,  such  amounts  as  are  sequestered  by  the 
order:  Provided,  That  the  sequestration  per- 
centage specified  in  the  order  shall  be  ap- 
plied proportionately  to  each  of  the  Federal 
appropriation  accounts  in  this  Act  which 
are  not  specifically  exempted  from  seques- 
tration by  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  (PubUc 
Law  99-177),  as  amended. 

Sk.  133.  (a)  Within  30  days  after  the  date 
of  the  enactment  of  this  Act.  the  United 
SUtes.  acting  through  a  duly  authorized  of- 
ficial, shall  convey  to  the  District  of  Colum- 
bia, without  consideration,  all  right,  title, 
and  Interest  of  the  United  SUtes.  In  the  real 
property  described  In  subsection  (b)  (and 
any  Improvements  thereon). 

(b)  The  real  property  referred  to  in  sub- 
section (a)  Is  that  property  which  is  de- 
scribed in  the  Maryland  Department  of  As- 
sessments and  Taxation.  Prince  George's 
County,  tax  map  #45  grid  C-2.  parcel  153. 
and  tax  map  #45  grid  C-3.  parcel  124. 

Sk.  134.  None  of  the  funds  available  to 
the  District  of  Columbia  government  shall 
be  used  for  any  purpose  Involved  In  billing 
individual  agencies  or  esUbllshments  for 
water  and  water  services  and  sanitary  sewer 
services  traditionally  funded  under  the  ac- 
count "Federal  Payment  for  Water  and 
Sewer  Services"  unless  and  until  existing 
sUtutes  (sections  106  and  212  of  the  District 
of  Columbia  PubUc  Works  Act  of  1954.  as 
amended.  Public  Law  364,  approved  May  18, 
1954;  68  SUt.  101;  D.C.  Code,  sections  43- 
1552  and  43-1612),  are  amended  to  specifi- 
cally provide  for  such  billing. 

[Sk.  135.  No  funds  appropriated  under 
this  Act  shall  be  expended  in  any  workplace 
that  Is  not  free  of  illegal  use  or  possession  of 
controlled  substances  which  Is  made  known 
to  the  Federal  entity  or  official  to  which 
funds  are  appropriated  under  this  Act. 

[Sk.  136.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act  may 
be  used  to  pay  the  salary  or  expenses  of  any 
officer,  employee,  or  agent  who  is  engaged 
in  implementing,  administering,  or  enforc- 
ing a  District  of  Columbia  residency  require- 
ment under  the  District  of  Columbia  Gov- 
ernment Comprehensive  Merit  Personnel 
Act  of  1978  (D.C.  Law  2-139;  D.C.  Code,  sec. 
l-608.1(e)  and  sec.  l-609.1(d)).] 

Sec.  135.  (a)  Subject  to  the  provisions  of 
subsections  (bJ,  <c),  and  <d).  the  Secretary  of 
the  Treasury  (hereafter  in  this  section  re- 
ferred to  as  the  "Secretary")  shall  insure  or 
guarantee  the  payment  of  interest  and  prin- 
cipal on  a  loan  made  by  the  Government  of 
the  District  of  Columlna  or  other  lender  to 
the  Washington  Center,  a  not-for-profit  cor- 
poration incorporated  in  the  District  of  Co- 
lumbia, (hereafter  in  this  section  referred  to 
as  the  "Center")  in  an  amount  not  to  exceed 
1 20,000,000,  for  the  construction  of  an  edu- 
cational housing  facility. 

(b)  The  Secretary  shall  not  issue  the  guar- 
antee pursuant  to  subsection  (a)  unless  the 
Mayor  of  the  District  of  Columbia  certifies 
that— 

(1)  the  debt  to  be  guaranteed  is  construc- 
tion loan  advances  and  the  nonrecourse 
long-term  mortgage  debt  which  replaces  the 
loan  advances  in  connection  with  a  project 
which  is  the  security  for  the  mortgage  debt 
and  which  contains  approximately  135  to 
165  apartments,  and  associated  organiza- 
tion board  and  care,  administrative,  and 
classroom  space; 

(2)  the  total  certified  project  cost  subject 
to  mortgage  indebtedness  will  not  exceed 
$20,000,000  and  all  debt  related  to  or  sup- 
ported by  the  guarantee  vnll  be  used  for  or 
in  connection  unth  the  project  to  6e  con- 
structed; and 


(3)  the  project  is  to  be  constructed  within 
the  boundaries  of  the  District  of  ColumMa, 
in  accordance  with  all  applicable  zoning, 
development,  and  District  of  Columbia  Cap- 
ital (Hty  plan  and  guidelines. 

(c)(1)  The  United  States  shall  be  entitled 
to  recover  from  the  Center  the  amount  of 
any  payment  made  pursuant  to  the  insur- 
ance issued  to  the  Center  under  this  section. 
Upon  Tnaking  any  such  payment,  the  United 
States  shall  be  subordinated  to  all  of  the 
rights  of  the  recipient  of  the  payment  with 
respect  to  which  the  payment  was  made. 

(2)  Any  insurance  issued  under  subsection 
(a)  shall  be  incontestable  in  the  hands  of  the 
Center,  and  as  to  any  lenders  which  make  or 
contract  to  make  a  loan  to  the  Center. 

(d)  Insurance  may  be  issued  by  the  Secre- 
tary under  subsection  (a)  only  if  he  deter- 
mines that  the  terms,  conditions,  maturity, 
security  (if  any),  and  schedule  and  aTnounts 
of  repayments  with  respect  to  the  loan  are 
sufficient  to  protect  the  financial  interests 
of  the  United  States  and  are  otherwise  rea- 
sonable and  in  accord  with  regulations,  in- 
cluding a  determination  that  the  rate  of  in- 
terest does  not  exceed  a  per  centum  per 
annum  on  the  principal  obligation  out- 
standing as  the  Secretary  determines  to  be 
reasonable,  considering  interest  rates  pre- 
vailing in  the  private  market  for  similar 
loans  and  the  risks  assumed  by  the  United 
States.  The  Secretary  may  charge  a  premium 
for  such  insurance  in  an  amount  deter- 
mined by  him  to  be  necessary  to  cover  ad- 
ministrative expenses  and  probable  losses 
under  subsections  (a).  Such  insurance  shall 
be  subject  to  such  further  tetTns  and  condi- 
tions as  the  Secretary  determines  to  be  nec- 
essary. 

(e)  The  Center  shall  provide  annual  re- 
ports to  the  Appropriations  Committee  of 
the  Senate  and  House  of  Representatives 
and  to  the  Secretary  of  the  Treasury  detail- 
ing the  financial  status  of  the  center  and 
shall  include  such  information  as  the 
number  of  students  served,  including  the 
percentage  of  minority  and  low  income  stu- 
dents participating  in  the  programs  of  the 
Center,  and  efforts  to  involve  students  from 
the  District  of  Columbia. 

Sec.  136.  Section  ll-lS63(d),  D.C.  Code  is 
amended— 

(A)  by  inserting  "or  while  receiving  retire- 
ment salary  under  this  subchapter  but 
before  having  recouped  all  contributions," 
before  "the  lump-sum  credit  for  retirement"; 
and 

(B)  by  inserting  "or  the  balance  after  de- 
duction of  retirement  salary  paid  prior  to 
death,  if  applicable,"  before  "shall  be  paid,". 

Sec.  137.  Section  11-1703/b),  D.C.  Code  is 
amended— (A)  by  adding  the  following 
second  paragraph: 

"If  an  Executive  Officer  of  the  District  of 
Columbia  Courts,  who  has  served  at  least 
five  years  as  Executive  Officer  and  is  at 
least  fifty  years  of  age  is  removed  from 
office,  in  accordance  with  this  section,  the 
removal  shall  be  treated  for  all  purposes  of 
retirement  as  an  involuntary  retirement  of  a 
judge  in  accordance  with  sections  11- 
1526(b)  and  ll-1564(b)." 

Sec.  138.  No  funds  provided  by  this  or  any 
other  Act  may  be  used  to  condemn,  vacate, 
or  raze  the  Employment  Security  Building, 
located  at  500  C  Street  NW.,  Washington, 
District  of  Columbia,  until  June  30,  1989. 

Sec.  139.  Up  to  118  officers  or  members  of 
the  Metropolitan  Police  Department  who 
were  hired  before  February  14.  1980,  and 
who  retire  on  disability  before  the  end  of 
calendar  year  1989  shall  be  excluded  from 
the  computation  of  the  rate  of  disability  re- 


tirement under  subsection  14S(a)  of  the  Dis- 
trict of  Columbia  Retirement  Reform  Act,  a* 
amended,  approved  September  30,  1983  (97 
Stat  727;  D.C.  Code  §l-725(a)),  for  purposes 
of  reducing  the  authorized  Federal  payment 
to  the  District  of  Columbia  Police  Officers 
and  Fire  Fighters'  Retirement  Fund  pursu- 
ant to  subsection  14S(c)  of  the  District  of 
Columbia  Retirement  Reform  Act 

TITLE  II-FtSCAL  YEAR  1988 
SUPPLEMENTAL  APPROPRIATIONS 

DlSTRJCT  or  COLUtlBU  FUNDS 

Governmental  Direction  and  Support 
( including  rescission) 
Of    the   funds    appropriated    under    this 
heading  for  the  fiscal  year  ending  September 
30,  1988,  in  the  District  of  Columbia  Appro- 
priations Act,  1988,  approved  December  21, 
1987  (Public  Law  No.  100-202,  sec.  101(c); 
101  Stat  1329-91  to  1329-92),  $1,357,000  are 
rescinded 
Economic  Development  and  Reqvlation 

(including  rescission) 
Of  the  funds  appropriated  under  this 
heading  for  the  fiscal  year  ending  September 
30.  1988,  in  the  District  of  Columtna  Appro- 
priations Act  1988,  approved  December  21. 
1987  (Public  Law  No.  100-202,  sec.  lOKc): 
101  Stat  1329-92).  $11,136,000  are  rescinded. 

PUBUC  SATETY  AND  JUSTICE 

For  an  additional  amount  for  "Public 
safety  and  justice",  $33,251,000. 

PuBuc  Education  System 

(INCLUDING  RESCISSION) 

For  an  additional  amount  for  "Public  edu- 
cation system",  $8,886,000,  to  be  allocated  as 
follows:  $10,000,000  additional  for  the  public 
schools  of  the  District  of  Columbia  and  a  re- 
scission in  the  amount  of  $210,000  for  the 
District  of  Columlna  School  of  Law, 
$549,000  for  the  Public  Library  and  $355,000 
for  the  Commission  on  the  Arts. 

Human  Support  Services 
(including  rescission) 

Of  the  funds  appropriated  under  this 
heading  for  the  fiscal  year  ending  September 
30.  1988,  in  the  District  of  Columbia  Appro- 
priations Act,  1988,  approved  December  21, 
1987  (Public  Law  No.  100-202,  sec.  101(c); 
101  Stat  1329-94),  $15,811,000  are  rescinded- 
Provided  That  an  additional  $2,545,000,  to 
remain  available  until  expended,  shall  be 
available  solely  for  the  District  of  Columbia 
employee^:,'  disalnlity  compensatiorv  Provid- 
ed further.  That  uHthin  funds  remaining 
available  under  this  heading  for  the  Commis- 
sion on  Mental  Health,  $400,000  shaU  be 
available  for  the  fiscal  year  ending  Septem- 
ber 30,  1988.  for  the  purpose  of  granting 
funds  to  a  private  non-profit  organisation 
establishing  and  operating  a  residential  fa- 
cility for  mentally  disabled  mothers  and 
their  infants  as  a  demonstration  of  the  cost- 
effectiveness  of  early  intervention  to  keep 
families  at  risk  together,  together  with 
$264,000  in  each  of  the  fiscal  years  ending 
September  30,  1989,  September  30,  1990,  and 
September  30.  1991. 

PuBuc  Works 

(INCLUDING  RESISSION) 

Of  the  funds  appropriated  under  this 
heading  for  the  fiscal  year  ending  September 
30,  1988,  in  the  Distnct  of  Columbia  Appro- 
priations Act  1988,  approved  December  21, 
1987  (Public  Law  No.  100  202.  sec.  101(c); 
101  Stat  1329-941.  $6,293,000  are  rescinded. 
Repayment  or  Loans  and  Interest 

For  an  additional  amount  for  "Repay- 
ment of  loans  and  interest",  $3,469,000. 
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RMPA  YtaCMT  OF  GZNBRAL  FUSD  DSFJCIT 

For  an  additional  amount  for  "Repay- 
ment of  general  fund  deficit",  $118,000. 
Optical  and  Dental  Bens/tts 

For  an  additional  amount  for  "Optical 
and  dental  benefits".  1 1,080,000. 

PSKSONAL  SEK  VICES 

For  an  additional  amount  for  "Personal 
services",  for  pay  increases  and  related 
costs,  to  be  transferred  by  the  Mayor  of  the 
District  of  Columbia  to  the  appropriations 
for  fiscal  year  1988  from  which  employees 
are  properly  payalOe,  t34,377,000.  which  in- 
cludes a  12%  pay  absorption  to  be  appor- 
tioned among  the  various  appropriation 
titles  by  the  Mayor. 

Capital  Outla  y 

For  an  additional  amount  for  "Capital 
outlay".  $6,340,000. 

Water  and  Sewer  EmKPRrsE  Fui'd 

For  an  additional  arm  un ',  for  "Waier  and 
sewer  enterprise  fund",  $39,750,000,  of  which 
$8,385,000  shall  be  apportioned  and  payable 
to  the  debt  service  fund  for  repayment  of 
loans  and  interest  incuned  for  capital  im- 
provement projects  and  $".1,365,000  in  wt.ter 
and  sewer  enterprise  fund  operating  reve- 
nues for  pay-as-you-go  capital  projects, 
$10,500,000  of  this  $31.365  000  shall  fund 
new  authority  in  the  Fiscal  Year  1988  sup- 
plemental Budget  aTid  Rescissions  of  Au- 
thority Reouest  Act  of  1988  and  $20,865,000 
of  this  $31,365,000  shall  fund  prior  year  cap- 
ital project  authority. 

An  additional  amount  for  construction 
projects,  $10,500,000,  as  authorized  by  an 
Act  authorizing  the  laying  of  water  mains 
arid  service  sewers  in  the  District  of  Colum- 
bia, the  levying  of  assessments  therefor,  and 
for  other  jmrposes,  approved  April  22.  1904 
(33  Stat  244:  Public  Law  58-140;  D.C.  Code, 
sec.  43-1512  et  seq.J. 

Lottery  AND  Charitable  Games  Enterprise 
Fund 

For  an  additional  amount  for  "Lottery 
and  Charitable  Games  Enterprise  Fund". 
$764,000. 

Administrative  Provision 

Sec.  201.  Funds  appropriated  by  this  title 
shall  become  available  upon  enactment 

This  Act  may  be  cited  as  the  "District  of 
Columbia  Appropriations  Act.  1989". 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legrislative  clerk  proceeded  to 
call  the  roU. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanlzDous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  I  am 
pleased  to  present  to  the  Senate  the 
District  of  Columbia  appropriations 
bill  for  fiscal  year  1989. 

Mr.  President,  the  bill  before  us  is 
2.5  percent  below  last  year's  appro- 
priation for  total  Federal  fimds  to  the 
District  of  Colimibia,  and  1  percent 
below  the  budget  request  and  the  total 
in  the  House  biU.  In  addition  we  are 
within  the  Appropriations  Commit- 
tee's allocation  to  us  of  budget  author- 
ity and  outlays. 

Mr.  President,  the  conunittee  is  rec- 
ommending the  following  amounts  in 


the  Federal  funds  portion  of  the  bill: 
$430.5  million  for  the  Federal  pay- 
ment. This  is  the  same  appropriation 
level  as  last  year  and  3  percent  below 
the  payment  level  of  2  years  ago;  $27.1 
million  for  the  water  sind  sewer  pay- 
ment. This  amount  is  $9.6  million 
below  the  House  bill  and  the  Presi- 
dent's submission,  this  reduction  is 
made  solely  to  stay  within  the  subcom- 
mittee's allocation  of  outlays  imder 
the  budget  resolution:  $52  million  for 
the  Federal  contribution  to  the  Dis- 
trict's various  retirement  funds,  and 
$2.3  million  for  the  costs  to  the  Dis- 
trict of  the  upcoming  Presidential  in- 
auguration in  January  1989. 

Mr.  President,  the  bill  also  contains 
the  allocation  of  $3.2  billion  in  District 
of  (:;olumbia  fimds  for  the  various  city 
government  functions  as  requested  by 
the  District  ttovemment. 

Mr.  President,  that  completes  my 
stmimary  of  the  bill,  however  before  I 
yield  the  floor  I  want  to  acknowledge 
the  leadership  and  guidance  that  the 
distinguished  chairman  of  the  Appro- 
priations Committee  has  given  us  in 
bringing  this  bill  to  the  floor  today. 

At  the  same  time  I  want  to  recognize 
the  contribution  of  the  Senator  from 
Oregon,  Senator  Hatfield,  the  rank- 
ing member  of  the  committee  for  his 
cooperation.  And  finally,  I  want  to 
thaiA  the  Senator  from  Oklahoma, 
our  ranking  minority  member,  Senator 
NicKLES  for  his  help  and  support 
during  the  consideration  of  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  committee  amendments 
be  agreed  to  en  bloc,  except  for  the 
amendments  on  page  24  beginning  on 
line  17,  and  the  bill  as  thus  amended 
be  regarded  for  purposes  of  amend- 
ment as  original  text,  provided  that  no 
point  of  order  under  rule  16  shall  have 
been  considered  to  have  been  waived  if 
the  request  is  agreed  to. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Committee  amendments  agreed  to 
en  bloc  except  the  amendment  on 
page  24,  beginning  on  line  17. 

Mr.  HARKIN.  Mr.  President,  I  yield 
to  Senator  Nickles,  the  Republican 
manager  of  the  bill,  for  any  statement 
he  might  wish  to  make. 

Mr.  NICKLES.  Mr.  President,  first,  I 
compliment  my  good  friend  and  col- 
league, the  Senator  from  Iowa  [Mr. 
Harkin],  for  the  good  work  he  has 
done  in  bringing  this  bill  to  the  floor. 

Mr.  President,  this  legislation  will 
provide  the  District  of  Columbia  with 
a  Federal  funds  payment  of  $532  mil- 
lion—a  decrease  from  last  year  of  $18 
million.  It  further  appropriates  $3.1 
billion  in  operating  expenses  for  the 
District  government— this  amount  is 
not  Federal  fimding,  but  the  amount 
anticipated  to  be  collected  in  local  rev- 
enues. The  committee  has  also  ap- 
proved $172.5  million  to  be  used  for 
capital  outlays  during  fiscal  year  1989. 


Mr.  President,  the  committee  recom- 
mendation is  within  the  302(b)  alloca- 
tions for  budget  authority  and  outlays. 
The  recommendation  is  slightly  more 
than  the  House  and  budget  recommen- 
dations because  of  differences  in  the 
estimates  for  various  operating  ex- 
penses and  capital  outlays.  However,  I 
believe  that  the  bill  is  fiscally  sound. 

Mr.  President,  there  are  a  few  mat- 
ters which  have  been  addressed  by  the 
committee  with  which  I  am  not  in 
total  agreement.  However,  the  issues 
of  the  water-sewer  payment  and  ap- 
portionment will  be  further  reviewed 
and  hopefully  can  be  addressed  next 
year.  The  outeome.  in  my  opinion,  will 
simply  make  for  better  government. 

The  distinguished  chairman  of  the 
subcommittee  has  provided  the  Senate 
with  detail  on  the  bill;  and  therefore,  I 
will  not  go  into  further  description  of 
the  committee  recommendations.  I  do. 
however,  want  to  commend  the  Sena- 
tor from  Iowa  and  chairman  of  the 
subcommittee  for  his  dedication  to 
this  legislation.  Senator  Harkin  has 
been  most  willing  to  cooperate  with 
the  District  government  and  our  col- 
leagues to  bring  about  this  bill  in  a 
fair  manner.  I  thank  him  for  his  lead- 
ership. 

We  worked  with  Senator  Trible,  and 
I  compliment  him  for  the  work  he  has 
done  on  behalf  of  Lorton  Prison. 

For  the  information  of  our  col- 
leagues, I  expect  a  couple  of  amend- 
ments, one  dealing  with  abortion, 
which  will  be  coming  up.  I  do  not 
know  if  it  will  be  tonight  or  tomorrow. 
There  may  be  further  amendments  as 
well.  I  imderstand  that  there  will  be 
an  amendment  dealing  with  the  D.C. 
residency  provision. 

Mr.  President.  I  hope  we  can  pass 
this  bill  in  very  short  order. 

I  yield  the  floor. 

AMENDMENT  NO.  2533 

(Purpose:  To  maintain  the  zoning  statutes 
with  regard  to  certain  property  in  the  Dis- 
trict of  Columbia) 

Mr.  HATFIELD.  Mr.  President,  I 
send  my  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Chair  reminds  the  Senator  from 
Oregon  that  he  will  need  consent  to 
lay  aside  the  pending  committee 
amendment. 

Mr.  HATFIELD.  I  ask  unanimous 
consent  for  that  purpose. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 
The  amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Oregon  [Mr.  Hattield] 
proposes  an  amendment  numbered  2533. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  amendment  is  as  follows: 


At  the  appropriate  place  In  the  bill,  insert 
the  following  new  section: 

Sec.  .  (a)  Notwithstanding  any  other 
provision  of  law,  for  purposes  of  zoning  reg- 
ulations of  the  District  of  Columbia,  the 
premises  on  squares  4302  through  4305,  and 
parcels  167/64,  167/65,  167/67  and  167/68  in 
the  District  of  Columbia  shall  be  considered 
to  l)e  an  eleemosynary  institution  In  accord- 
ance with  the  decision  of  the  Deputy  Ztonlng 
Administrator  on  December  23,  1986,  as  au- 
thorized by  the  Certificate  of  Occupancy 
Number  B-26019  dated  November  8,  1960, 
and  that  the  current  use  of  the  premises  is 
within  the  non-conforming  use  of  rights  as 
permitted  by  such  Certificate  of  Occupancy, 
(b)  Subsection  (a)  shaU  not  be  construed 
to  require  any  new  license  unless  such  was 
required  by  District  of  Columbia  law  prior 
to  the  adoption  of  Zoning  Commission 
Order  Nimibered  347  dated  July  9,  1981. 

Mr.  HATFIELD.  Mr.  President, 
today  I  am  offering  an  amendment 
which  I  had  hoped  would  not  be  neces- 
sary but  which  now  appears  to  be  the 
sole  means  available  to  finally  resolve 
a  dispute  involving  the  Missionaries  of 
Charity  home  for  AIDS  patients  in 
the  District  of  Columbia. 

Over  2  years  ago.  Mother  Teresa,  at 
the  invitation  of  Archbishop  Hickey 
and  with  the  enthusiastic  support  of 
Mayor  Barry,  brought  four  of  her  Mis- 
sionaries of  Charity  sistors  to  Wash- 
ington to  open  a  home  for  the  dying 
poor,  especially  those  with  AIDS.  A 
month  later,  the  deputy  zoning  admin- 
istrator ruled  that  no  zoning  change 
was  necessary  for  the  home,  a  decision 
which  the  mayor  and  the  lawyers  of 
Associated  Catholic  Charities,  the 
owner  of  the  property,  felt  was  justi- 
fied by  the  laws  and  zoning  regula- 
tions of  the  District  of  Columbia.  At 
that  point,  the  zoning  question  was 
firmly  settled  and  it  appeared  the  sis- 
ters could  operate  their  home  for 
these  needy  individuals  who  had  no 
where  else  to  stay. 

But  the  problems  had  just  begun.  I 
won't  delay  the  Senate  in  recounting 
the  details  of  how  a  hastUy  formed 
citizens  group  protested  the  house's  lo- 
cation and  pressured  the  zoning  board 
to  reverse  the  administrator's  decision 
and  place  the  house  in  danger  of  being 
shut  down.  The  Washington  Post  in 
its  editorial  "Saving  the  Gift  of  Peace" 
last  month  protested  this  tactic  by  the 
citizens's  group,  and  lauded  Mother 
Teresa's  sisters  for  their  work— and  let 
me  point  out,  these  sisters  do  their 
work  without  a  penny  of  city  money  or 
Federal  money. 

What  I  am  proposing  today  is  pre- 
cisely what  the  District  of  Columbia 
Department  of  Consumer  and  Regula- 
tory Affairs  proposed  to  the  zoning 
board  2  months  ago.  and  resolves  the 
question  of  whether  the  Gift  of  Peace 
home  is  operating  lawfully  or  not. 

Mr.  President,  I  propose  that  we 
adopt  this  amendment  so  that  the 
Senate  can  put  to  rest  a  20-month-old 
dispute  and  remove  the  cloud  of 
threatened  closure  from  above  the 
heads  of  Mother  Teresa's  sisters  and 


the  residents  of  the  Gift  of  Peace 
home. 

As  I  say.  I  talked  to  the  Senator 
from  Iowa,  the  chairman  of  the  sub- 
committee, the  Senator  from  Oklaho- 
ma, the  ranking  minority  member,  and 
this  was  discussed  by  the  full  commit- 
tee, and  this  procedure  was  agreed  to 
at  that  time. 

Mr.  HARKIN.  Mr.  President.  I  just 
want  to  give  to  the  Senator  from 
Oregon  my  thanks  to  him  personally 
for  bringing  this  to  our  attention  both 
in  the  committee  and  here  on  the 
floor. 

I  have  checked  with  the  mayor  and 
the  city  council  of  the  government  of 
the  District  of  Columbia.  They  are 
supportive  of  this  measure.  They 
would  like  to  have  it  adopted  so  that 
indeed  the  Missionaries  of  Charity  can 
continue  to  operate  the  Gift  of  Peace 
House  in  northeast  Washington. 

Again  I  thank  Senator  Hatfield  for 
his  attention  to  this  matter  and  for 
helping  to  keep  open  a  house  that  is 
really  performing  one  of  the  great 
charitable  works  In  the  District  of  Co- 
lumbia. 

Mr.  NICKLES.  Mr.  President.  I 
concur  with  Senator  Karkin's  state- 
ment. 

I  wish  to  compliment  the  Senator 
from  Oregon,  Senator  Hatfield,  for 
his  attention  to  this  matter  and  trying 
to  help  people  who  really  and  truly  do 
need  some  help. 

He  did  bring  this  before  the  subcom- 
mittee and  before  the  full  committee. 
We  reviewed  it  and  I  think  it  is  an  out- 
standing amendment  and  I  am  pleased 
to  support  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not.  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Oregon. 

The  amendment  (No.  2533)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  NICKLES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
Mr.  EXON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend  a  moment,  the 
Chair  will  point  out  the  question 
occurs  on  the  excepted  committee 
amendment. 

The  Senator  from  Nebraska  is  recog- 
nized. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment before  us  be  temporarily  aside 
for  the  purpose  of  offering  an  amend- 
ment by  the  Senator  from  Nebraska. 
Mr.  HARKIN.  Wait  a  minute. 
Mr.  President,  reserving  the  right  to 
object,  might  I  inquire  as  to  the  parlia- 
mentary situation  here.  I  am  sorry.  I 
did  not  hear  what  the  Senator  re- 


quested. I  did  not  know  there  was  an 
amendment  pending. 

The  PRESIDING  OFFICER.  The 
excepted  committee  amendment  on 
abortion  Is  the  amendment  that  is  cur- 
rently before  this  body. 

And  the  Senator  from  Nebraska  is 
recognized. 

Mr.  HARKIN.  And  could  I  have  re- 
peated again  the  unanimous-consent 
request?  

The  PRESIDING  OFFICER.  The 
regular  order  Is  as  I  described  it,  that 
is,  the  pending  amendment  being  the 
excepted  amendment. 

Mr.  EXON.  Mr.  President,  I  believe  I 
have  the  floor. 

To  clarify  the  situation,  it  is  not  nec- 
essary to  set  the  amendment  aside.  I 
am  going  to  offer  an  amendment  in 
the  second  degree.  

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HARKIN.  Mr.  President,  I 
would  just  point  out  that  the  Senator 
can  indeed  call  up  amendments  to  the 
amendment  that  has  been  excepted  in 
the  unanimous-consent  request  if  the 
Senator  has  an  amendment  dealing 
with  that  subject  matter. 

Mr.  BYRD.  Mr.  President,  it  would 
not  have  to  deal  with  that  subject 
matter.  

The  PRESIDING  OFFICER.  The 
procedure  is  in  order,  and  the  Senator 
may  proceed. 

AMENDMENT  NO.  2534 

(Purpose:  To  clarify  the  rape  and  incest  ex- 
ception to  the  abortion  spending  prohibi- 
tion) 

Mr.  EXON.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The    PRESIDING    OFFICER.    The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Nebraska  [Mr.  Exon) 
proposes  an  amendment  numbered  2534. 

On  page  24,  line  19  strike  the  word  "Fed- 
eral". 

Mr.  EXON.  Mr.  President,  this  is  a 
simple  and  very  straightforward 
amendment.  It  simply  strikes  the  word 
"Federal"  from  line  19,  page  24. 

Mr.  President,  no  issue  is  more 
wrenching  for  Congress  than  the  abor- 
tion issue  which  we  have  debated  on 
many  occasions.  Men  and  women  of 
this  body  have  deep  and  serious  agree- 
ments as  to  what  is  and  is  not  appro- 
priate. 

I  long  felt  that  the  Federal  funds  for 
abortion  should  be  prohibited  except 
where  necessary  to  save  the  life  of  the 
mother  or  in  promptly  reported  cases 
of  rape  or  incest.  For  several  years  in 
the  1980's  that  had  been  the  policy  of 
the  Federal  Government. 

I  was  pleased  that  the  D.C.  appro- 
priations bill  finally  seemed  to  em- 
brace that  position.  Unfortunately, 
the  bill  is  drafted  in  a  way  which 
makes  the  abortion  prohibition  essen- 
tially ineffective. 
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As  the  Senate  knows,  the  D.C.  ap- 
propriations bill  controls  both  money 
coming  directly  from  the  Federal  Gov- 
ernment and  money  coming  from  the 
local  source  passing  through  the  Fed- 
eral Government. 

The  abortion  restriction  contained 
in  the  bill  before  the  Senate  only  ap- 
plies to  those  funds  which  flow  direct- 
ly from  the  Federal  Government  and 
has  no  application  whatsoever  to 
other  District  funds  passing  through 
the  Federal  Government.  As  such,  the 
prohibition  on  the  use  of  Federal 
funds  for  abortion  is  really  a  fiction 
the  way  this  measure  is  drawn. 

Mr.  President,  the  amendment  that 
I  am  offering  wUl  strike  only  the  one 
word  "Federal"  that  I  have  referred 
to.  The  term  "Federal"  is  the  part 
that  makes  the  abortion  language  a 
fiction  from  the  abortion  Isinguage  in 
the  bill  and  in  the  committee  amend- 
ment. This  is  a  very  slight  change,  but 
will  make  the  abortion  prohibition 
truly  effective,  and  that  is  my  goal. 

No  one  likes  to  face  the  tragic  issue 
of  abortion.  Sadly,  the  District  of  Co- 
lumbia has  one  of  the  highest  abor- 
tion rates  anywhere. 

I  submit  that  my  amendment  can 
provide  the  middle  ground  most  of  us 
are  seeking  in  dealing  with  this  issue 
given  the  circumstances  that  confront 
us  at  the  present  time. 

I  encourage  my  colleagues  to  sup- 
port this  amendment  suid  in  simply- 
stated  terms  it  does  this:  It  strikes  the 
word  "Federal,"  meaning  that  all  of 
the  funds,  both  from  the  Federal 
source  and  from  the  local  source,  will 
be  included  in  the  otherwise  un- 
changed language  in  the  bill.  Or,  to 
put  it  another  way,  it  would  simply 
make  what  seems  to  be  the  intent  of 
the  legislation  clear.  It  would  put  it  in 
law,  and  it  would  simply  say  that  abor- 
tion funds  could  not  be  used  by  the 
District  of  Columbia  unless  the  life  of 
the  mother  was  at  stake  or  unless 
there  were  other  condif.ons  spelled 
out  in  the  measure  before  us  or  in  the 
case  of  promptly  reported  rape  or 
incest. 

In  other  words,  Mr.  President,  the 
bill  before  us  says  that  none  of  the 
Federal  funds  could  be  used  for  abor- 
tion in  the  cases  that  I  have  cited  as 
clearly  spelled  out  in  the  bill,  but  that 
District  funds  could  be  used. 

I  think  that  one  would  clearly  recog- 
nize that  such  a  prohibition  is  not  a 
prohibition  at  all  because  all  that 
would  be  necessary  would  be  for  the 
District  of  Columbia  to  take  the  Fed- 
eral fimds  and  place  them  and  expend 
them  in  an  area  that  would  not  be  cov- 
ered and  use  the  local  or  District- 
raised  fimds  for  any  type  of  abortion 
that  they  desired. 

I  simply  say  that  my  amendment  in 
many  respects  is  a  perfecting  amend- 
ment. 

Because  I  think  and  I  thought  and 
still  believe  that  it  was  the  intent  of 


the  framers  of  the  measure  before  us 
to  put  this  In  the  bill  the  way  the  Sen- 
ator from  Nebraska  has  drafted  and 
just  sent  his  amendment  to  the  desk, 
without  leaving  the  gaping  loophole 
that  would  be  caused  the  way  the 
measure  is  written. 

So.  Mr.  F>resident.  I  think  there  is  no 
need  for  a  whole  lot  of  time  on  this.  I 
think  I  have  stated  very  clearly  what 
this  amendment  does. 

So  it  is  fully  understood,  once  again. 
It  strictly  strikes  the  word  "Federal" 
from  line  19  of  page  24  of  the  commit- 
tee amendment  and  leaves  all  of  the 
other  wording  exactly  like  it  is.  So  It 
would  simply  say  that  100  percent  of 
the  funds  would  come  under  this  bill 
rather  than  just  Federal  funds. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment  unless  there 
is  some  Indication  on  the  part  of  the 
managers  of  the  bill  that  they  would 
accept  the  Exon  amendment,  in  which 
case  I  would  see  no  need  for  a  roUcall 
vote. 

I  withhold  the  request  for  the  yeas 
and  nays  until  I  have  heard  from  the 
managers  of  the  bill. 

Mr.  NICKLES.  Mr.  President,  I 
might  ask  my  colleague  from  Nebras- 
ka a  couple  of  questions.  I  am  going  to 
tell  my  colleagues  that  I  think  we  are 
going  to  have  a  vote  here  pretty  soon. 
It  is  my  hope  that  we  can  move  for- 
ward. Several  Members  have  asked  us 
how  long  we  are  going  to  be  discussing 
this  issue  and  others.  I  am  not  sure 
how  long  we  will  be  on  it. 

But  the  Senator's  amendment  basi- 
cally strikes  out  the  word  "Federal," 
so  it  applies  to  Federal  funds  and  D.C. 
funds.  As  the  Senator  from  Nebraska 
mentioned,  presently  if  you  do  not 
have  restrictions  on  D.C  funds,  you 
are  going  to  have  very  lax,  If  not  a 
very  permissive  abortion  policy,  prob- 
ably one  of  the  most  permissive  abor- 
tion policies  anywhere  in  the  country; 
is  that  correct? 

Mr.  EXON.  In  response  to  the  ques- 
tion that  has  been  asked,  which  is  a 
very  legitimate  one,  I  would  simply 
say,  yes,  the  Senator  understands  it 
completely.  As  I  pointed  out  in  my  re- 
marks, I  believe,  the  way  this  measure 
is  currently  drafted,  we  could  just  as 
well  leave  out  any  language  with 
regard  to  abortion  because  I  think  it  is 
not  effective  at  all. 

Mr.  NICKLES.  I  thank  the  Senator 
for  his  conmients. 

Now.  I  want  to  make  sure  that  I  am 
correct.  The  Senator's  amendment  ba- 
sically amends  the  language  that  pro- 
vides, "None  of  the  Federal  funds." 
You  strike  the  word  "Federal,"  so  your 
language  would  state: 

None  of  the  funds  provided  In  this  Act 
shall  be  used  to  perform  abortions  except 
where  the  life  of  the  mother  would  be  en- 
dangered if  the  fetus  were  carried  to  term; 
or  except  for  such  medical  procedures  nec- 
essary for  the  victims  of  rape  or  Incest, 
when  such  rape  or  incest  has  been  reported 
promptly  to  a  law  enforcement  agency  or 


public  health  service.  Nor  are  payments  pro- 
hibited for  drugs  or  devices  to  prevent  im- 
plantation of  the  fertilized  ovum,  or  for 
medical  procedures  necessary  for  the  termi- 
nation of  an  ectopic  pregnancy. 

Is  that  correct? 

Mr.  EXON.  The  Senator  is  correct. 

Mr.  NICKLES.  For  our  colleagues 
who  might  want  to  know  some  of  the 
other  scenarios,  I  believe  that  the  Sen- 
ator from  New  Hampshire  was  plan- 
ning on  offering  an  amendment  that 
would  not  have  the  rape  and  incest 
provision  that  is  now  in  this  language 
that  the  Senator  from  Nebraska  Is 
leaving  in;  is  that  correct? 

Mr.  EXON.  That  is  correct.  There 
have  been  some  differences  of  opinion 
with  regard  to  promptly  reporting 
rape  aind  incest  by  many  of  us  who 
oppose  abortion.  I  am  not  going  one 
iota  beyond  the  language  in  the  com- 
mittee amendment,  other  than  strik- 
ing the  word  "Federal."  So  that  what- 
ever funds  would  be  available  and  ap- 
propriated under  this  measure  would 
apply  and  there  would  not  be  the 
gaping  loophole  that  is  obviously 
there  in  the  way  it  is  drawn. 

Mr.  NICKLES.  I  understand  the 
Senator's  amendment  now.  I  wish  to 
compliment  him  on  his  amendment.  I 
think  it  is  an  improvement  over  the 
language  that  we  had. 

I  mentioned,  Mr.  President,  in  my 
opening  comments  that  I  had  a  few 
problems  with  the  bill.  One  of  them  is 
the  fact  that  the  D.C.  Government 
has  spent  as  much  money  tuid  has 
been  permissive  with  abortions  as  they 
have.  Actually,  there  have  been  more 
abortions  in  D.C.  than  live  births. 
That  bothers  this  Senator.  Some 
people  say,  "Well,  you  shouldn't  be  in- 
volved in  D.C.  governmental  affairs. 
That  is  their  money.  Let  them  spend 
it." 

But,  unfortunately,  we  have  almost 
a  situation  where  abortion  is  a  very 
common  practice  of  birth  control.  As  a 
matter  of  fact,  over  half  of  the  abor- 
tions performed  In  the  D.C.  area  are 
performed  on  women  who  have  had 
one  previous  abortion.  I  think  that  is 
important. 

So  I  think  the  Senator's  amendment 
is  a  good  improvement  over  what  we 
have  in  the  present  bill. 

I  also  think  the  Senator  from  New 
Hampshire  has  a  better  amendment. 
It  is  his  decision  whether  he  cares  to 
pursue  that  amendment  further  or 
not.  But  I  think  both  of  them  are  im- 
provements over  the  present  language. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  HARKIN.  Mr.  President,  I 
looked  over  the  amendment  offered  by 
the  Senator  from  Nebraska,  my  good 
friend.  Senator  Exon.  I  listened  to  his 
comments  in  offering  the  amendment. 
I  just  wanted  to  respond  to  one  small 
passage  of  the  Senator's  opening  com- 
ments. 


He  said  that  he  was  pleased  that  the 
committee  had  finally  adjusted  the 
language  in  the  blU.  I  would  just  point 
out  to  the  Senator  from  Nebraska  that 
the  language  that  is  in  the  bill  which 
the  Senator  is  modifying  with  his 
amendment,  that  language  is  the 
exact  language  that  has  been  in  every 
D.C.  bill  since  1980;  the  exact  same 
language.  It  is  the  exact  same  lan- 
guage which  President  Reagan  signed 
into  law  in  1981,  1982,  1983  on  a  D.C. 
appropriation  bill;  exact  same  lan- 
guage that  we  have  in  this  bill. 

Now,  since  that  time,  we  have  always 
had  continuing  resolutions,  so  it  has 
not  been  a  specific  thing  that  he  could 
veto.  So  it  has  always  been  wrapped 
up  in  the  continuing  resolution.  But  it 
is  the  same  language,  as  I  said,  that  he 
signed  personally  into  law  on  three 
separate  occasions. 

Now,  again,  the  reason  for  that,  I 
would  just  say  this  to  the  Senator 
from  Nebraska,  President  Reagan 
called  in  his  State  of  the  Union  Mes- 
sage for,  and  I  quote,  "legislation  that 
would  stop  aU  Federal  funding  of 
abortion."  We  have  a  letter  from  Mr. 
Miller,  a  member  of  the  President's 
staff,  saying  he  would  recommend  a 
veto  of  the  bill  If  it  is  contrary  to  the 
President's  stated  position.  The  bill  is 
not  contrary  to  the  President's  stated 
position.  We  do  say  no  Federal  funds 
can  be  used  for  abortions.  That  Is  the 
President's  stated  position. 

As  I  said,  the  language  only  limits 
that.  Just  as  we  do  in  aU  other  circum- 
stances dealing  with  abortion  that  we 
have  voted  on  so  many  times  around 
here,  that  deals  only  with  Federal 
moneys.  We  have  never,  never  told  an- 
other jurisdiction  how  it  can  spend  the 
tax  dollars  that  it  raises. 

What  the  Senator  would  have  us  do 
with  his  amendment  would  be  to  tell 
the  residents  of  the  District  of  Colum- 
bia that  you  can  raise  your  taxes,  but 
we  are  going  to  tell  you  how  to  spend 
it. 

Now,  the  Senator  represents  my 
neighboring  State  of  Nebraska,  a  fine 
State,  a  great  State,  I  might  add,  one 
in  which  I  have  spent  a  lot  of  time  and 
a  State  for  which  I  have  the  highest 
regard  as  I  do  personally  for  the  Sena- 
tor who  is  my  close  friend. 

But  I  do  not  think  the  Senator  from 
Nebraska  would  want  us  to  tell  the 
State  of  Nebraska  how  to  spend  the 
dollars  it  raises  in  the  State  of  Nebras- 
ka. What  if  we  were  to  say  to  the  State 
of  Nebraska,  or  to  Omaha,  you  can  go 
ahead  and  tax  your  citizens,  but  you 
can  spend  It  this  way  and  we  are  glong 
to  put  all  these  little  things  into  law, 
how  you  can  and  how  you  carmot 
spend  yor  tax  dollars.  Well,  the  Sena- 
tor would  be  opposed  to  that.  I  would 
be  opposed  to  that.  I  think  every  Sena- 
tor in  this  body  would  be  opposed  to 
the  Federal  Government  injecting 
itself  Into  every  jurisdiction  telling 
them  how  they  can  spend  their  tax 


dollars,  whether  it  is  on  abortion  or 
anything  else. 

I  know  that  abortion  is  a  very  sensi- 
tive issue.  There  is  no  one  on  this  floor 
more  opposed  to  the  practice  of  abor- 
tion than  this  Senator.  I  have  said  so 
many  times.  But  I  do  not  believe  that 
this  kind  of  an  amendment  gets  to  the 
root  causes  of  it  or  does  suiything 
about  the  issue  of  abortion,  which  I 
am  going  to  have  more  to  say  about  in 
a  minute.  But  this  amendment  offered 
by  the  Senator  from  Nebraska,  well- 
meaning  though  it  is,  and  I  know  the 
Senator's  strong  feelings  on  the  issue 
of  abortion  and  I  share  those  feelings 
with  him— but  this  represents  an  in- 
trusion by  the  Federal  Government 
into  an  area  of  local  jurisdiction  that 
this  Government  has  never  done.  We 
just  do  not  do  those  things. 

We  used  to  do  it  in  the  District  of 
Columbia  over  12  years  ago.  It  was  12 
years  ago,  Mr.  President,  that  we 
passed  the  D.C.  home  rule  bill  giving 
the  District  of  Columbia  home  rule. 

If  we  want  to  turn  the  hands  of  the 
clock  back  12  years,  if  we  want  to  take 
over  ruruilng  the  District  of  Coliunbia 
again,  then  let  us  have  a  vote  on  it. 
Let  us  have  somebody  offer  an  amend- 
ment saying  we  hereby  repeal  the  D.C. 
Home  Rule  Act.  We  will  now  run  the 
District  of  Columbia.  Get  rid  of  the 
mayor,  get  rid  of  the  city  council,  get 
rid  of  those  elected  officials;  we  will 
nm  the  District  of  Columbia  govern- 
ment once  again.  If  Senators  want  to 
do  that,  let  us  vote  on  it.  But  I  really 
do  not  think  anybody  wants  to  do 
that. 

There  may  have  been  a  time  when 
the  Congress  could  nm  the  District  of 
Columbia  but  we  have  enough  things 
to  do  now:  Foreign  aid  bills,  agricul- 
ture bills.  Supreme  Court  Justice 
nominations,  transportation  policy, 
arms  control.  We  have  enough  issues 
here  to  keep  us  busy  from  January  1 
to  December  31.  We  do  not  need  to  be 
involved  in  running  the  District  of  Co- 
liunbia. 

As  I  said,  maybe  30,  40,  50  years  ago 
we  could  do  it.  We  have  moved  beyond 
that.  At  least  I  hope  we  have  moved 
beyond  that.  So  I  hope  no  one  wants 
to  turn  back  the  clock  to  that  time 
and  I  hope  we  do  not  have  the  interest 
in  doing  that. 

Again,  obviously  we  do  have  an  in- 
terest in  how  Federal  dollars  are 
spent.  That  is  a  legitimate  interest  of 
this  Senate  and  this  Congress.  That  is 
why,  since  1980,  we  have  included  this 
language  in  the  bill  that  no  Federal 
funds  could  be  used  because  we  do 
have  an  interest  in  that.  But  not  the 
money  of  the  District  of  Columbia. 
And  I  want  to  make  that  clear.  That 
this  amendment  offered  by  the  Sena- 
tor from  Nebraska  covers  not  just  Fed- 
eral money  but  funds,  taxed  by  the 
citizens  of  the  District  of  Columbia, 
raised  by  their  government  and  spent 
by  their  government. 


I  would  point  out  to  the  Senator 
from  Nebraska  and  others  that  we 
have,  what,  $3.2  billion  in  this  biU. 
That  is  basically  raised  by  the  District 
of  Columbia  and  spent  by  the  District 
of  Colimibia  for  a  variety  of  things.  Do 
we  want  to  start  sticking  our  fingers  in 
there,  in  how  they  can  spend  that  $3.2 
bUlion?  A  little  bit  here,  a  little  there? 
Maybe  someone  has  a  pet  project 
downtown  they  would  like  to  talk 
about.  Maybe  someone  has  something 
else  out  in  the  neighborhood  in  which 
they  may  live.  We  can  start  doing  that 
again  if  we  really  want  to  make  the 
District  of  Columbia  a  colony  like  it 
once  was. 

Well,  this  is  an  appropriations  bill. 
There  are  some  Federal  Interests  here. 
I  wiU  accede  to  that.  That  is  why  we 
had  that  language.  But  we  do  not  have 
an  interest  in  telling  the  District  of 
Columbia  how  to  spend  its  money,  re- 
gardless of  how  strongly  we  may  feel 
about  this  particular  issue  of  abortion. 
If  we  do  then,  what  the  heck,  let  us 
start  doing  it  to  every  State.  Let  us 
just  start  telling  every  State  what 
they  can  and  what  they  cannot  do. 

I  think  this  is  an  appropriations  bill. 
It  is  not  a  bill  on  this  issue.  It  is  not  an 
authorization  bill.  It  is  an  appropria- 
tions bill.  I  have  no  problems  with  de- 
bating this  matter.  People  may  feel 
strongly  about  debating  it  but  it  ought 
to  be  debated  on  the  proper  bill  and 
on  the  authorizing  legislation. 

So,  basically  we  have  had  a  record 
here.  We  have  had  a  record  here  since 
1980  of  having  this  same  language  for 
8  years.  Now  all  of  a  sudden,  we  are 
told  for  some  reason  what  we  have 
been  doing  for  8  years,  we  cannot  do 
any  longer.  We  have  to  change  that 
procedure. 

Last  year  a  vote  on  this  same  amend- 
ment, basically  the  same  amendment, 
was  tabled  60  to  39,  as  it  was  every 
year,  going  back  to  1980.  So  I  guess  we 
just  have  to  jump  through  the  hoop 
another  time  on  this  amendment. 

I  just  point  out  that,  again,  I  would 
hope  those  who  feel  just  as  strongly  as 
I  do  about  the  practice  of  abortion— 
that  it  ought  to  be  restricted  to  the 
greatest  extent  possible— I  would  hope 
that  those  would  not  want  to  at  least 
strike  out  these  medical  procedures 
and  all  these  other  things  and  that  we 
would,  in  fact,  look  at  the  Federal 
funds  portion.  We  adopted  that.  That 
is  a  legitimate  interest  that  we  have 
and  it  is  shaped  and  it  is  fashioned  in 
a  manner,  I  think,  to  be  humane  and 
to  take  into  account  various  exigencies 
such  as  rape  and  incest  which  is  re- 
ported promptly  to  the  authorities,  ec- 
topic pregnancies,  life  of  the  mother. 
Those  are  all  things  I  think  we  have 
generally  agreed  upon  here  as  excep- 
tions to  the  general  rule.  After  the 
debate  is  finished  on  this  amendment. 
I  will  move  to  table  it.  I  do  not  want  to 
do  so  now.  I  want  to  let  people  have 
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their  say  on  it,  but  at  the  appropriate 
moment.  I  will  move  to  table  the  Exon 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I 
Join  the  Senator  from  Iowa  and  will 
support  a  motion  to  table  this  amend- 
ment. We  do  go  through  this  every 
year.  Abortion  is  not  a  new  subject  to 
this  Senate  and  I  suppose  this  will  not 
be  the  end  of  it  when  we  have  the  vote 
on  this  amendment.  It  probably  will 
not  be  the  end  for  this  year.  We  wtU 
probably  face  It  on  some  other  bill. 

Mr.  President.  I  speak  as  one  who 
thinks  we  ought  to  fund  abortions  for 
poor  women.  We  ought  to  pay  for  that 
in  the  Medicaid  bill.  We  have  lost  that 
battle.  We  are  not  here  arguing  that 
battle.  I  imderstand  how  passionately 
people  feel  on  some  things  and  they 
do  not  want  Federal  money  spent,  any 
of  their  tax  money  spent.  I  have  been 
in  this  Senate  long  enough  to  have 
gone  through  that  in  the  Vietnam 
war,  and  people  did  not  want  any  of 
their  money  spent  on  the  Vietnam 
war.  They  did  not  want  any  of  their 
money  spent  on  medical  research  on 
animals;  did  not  want  any  money  of 
theirs  spent,  you  can  put  dot  dot  dot 
in.  Whatever  it  is  they  felt  strongly 
about.  But  this  amendment  goes  fur- 
ther than  that.  They  do  not  want  any 
of  your  money  spent,  and  I  mean  the 
District  of  Columbia's  money.  This  Is 
not  any  money  out  of  any  Federal  tax- 
payers' pocket. 

Any  number  of  States  fund  welfare 
funding  of  abortions.  My  own  State  of 
Oregon  does,  as  a  matter  of  fact,  and  I 
would  very  much  resent  it  if  the  Fed- 
eral Government  would  try  to  say  we 
are  not  going  to  allow  you.  State  of 
Oregon,  to  spend  your  money  as  you 
want.  We  have  had  this  on  the  ballot 
twice  in  the  State  of  Oregon.  Twice  in 
the  last  8  years.  Both  times  the  people 
of  Oregon  have  voted  to  continue  wel- 
fare funding  of  abortions. 

I  think  on  occasion  you  could  make 
a  case  for  Federal  interference  in  what 
the  District  might  do,  if  what  the  Dis- 
trict was  going  to  do  was  to  effect  the 
unique  Federal  character  of  the  Na- 
tion's Capital.  We  may  have  a  vote 
later  on,  I  do  not  know  if  we  are  going 
to  or  not,  on  the  House  provision  that 
would  prohibit  the  District  of  Colum- 
bia from  putting  residency  require- 
ments on  their  employees.  I  think  it  is 
a  foolish  bill,  a  foolish  provision  that 
they  have  and  if  they  are  going  to 
deny  themselves  competent  people 
from  Maryland  or  West  Virginia  or 
Virginia  working  in  the  District,  that 
is  their  business  and  it  lowers  the 
quality  of  their  government  because  of 
it.  But  I  think  it  is  their  business. 
That  does  not  affect  the  unique  Feder- 
al character  of  this  town. 

Nor  whether  or  not  they  choose  to 
use  their  money  to  fund  abortions. 
does  not  affect  the   unique   Federal 


character  of  this  town.  If  they  were  to 
pass  a  bill  in  the  D.C.  legislature 
saying  we  are  going  to  put  up  a  40- 
story  office  tower  alongside  the  Wash- 
ington Monument,  I  think  we  could 
make  a  good  case  that  that  was  inter- 
fering with  the  unique  National  Cap- 
ital of  this  country.  But  you  cannot 
make  that  case  for  this  amendment  or, 
frankly,  for  most  of  the  other  things 
we  attempt,  from  time  to  time,  to 
interfere  with  in  the  District  of  Co- 
lumbia. 

So  I  would  hope  very  much  that  we 
would  say  to  the  District— as  far  as  I 
am  concerned,  I  agree  with  their 
policy  on  funding  abortions.  The  Sena- 
tor from  Nebraska  does  not  agree  with 
It.  That  is  a  fair  honest  difference  of 
opinion  as  to  whether  you  agree  with 
it.  It  is  a  fair,  honest  difference  of 
opinion  as  to  whether  we  should  use 
Federal  funds  for  abortion.  He  and  I 
disagree  on  that.  But  to  come  to  the 
District  of  Columbia  on  something 
uniquely  their  business,  that  frankly 
will  not  make  any  difference  at  all  one 
way  or  the  other  in  our  policy  about 
the  sale  of  Mavericks  to  Kuwait;  will 
not  make  any  difference  one  way  or 
the  other  on  our  policy  as  to  low- 
Income  housing;  will  not  make  any  dif- 
ference one  way  or  the  other  as  to  the 
hundreds  of  thousands  of  tourists  that 
come  here  every  month  and  the  mil- 
lions that  come  here  every  year,  then 
that  decision  ought  to  be  theirs  to 
make,  rightly  or  wrongly,  just  as 
Omaha  and  Des  Moines  and  Portland, 
OR  can  make  that  decision,  rightly  or 
wrongly. 

We  are  a  Federal  system.  I  under- 
stand the  unique  legal  character  of 
the  District  of  Columbia.  We  have  the 
power  to  prohibit  them  from  spending 
their  own  money  any  way  we  want  to. 
Power  Is  not  the  equivalent  of  wisdom. 
I  hope  In  this  case  wisdom  will  tri- 
umph over  power  and  we  would  be 
wise  enough  to  leave  it  to  them  to 
make  the  decision  as  to  how  they  want 
to  spend,  and  I  emphasize,  Mr.  Presi- 
dent, their  money.  Not  yours,  not 
mine,  not  a  single  taxpayer  in  the 
State  of  Oregon  is  going  to  be  affected 
by  this  one  way  or  the  other. 

I  think,  therefore,  that  judgment 
ought  to  be  theirs  and  not  ours. 

Mr.  ARMSTRONG  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  The  Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President, 
the  Senator  from  Oregon  has  framed 
the  issue  in  a  logical  and  thoughtful 
manner,  and  he  always  does  that.  I  am 
glad  to  have  a  chance  to  speak  follow- 
ing his  rerparks  because,  while  I  dis- 
agree with  him,  I  think  he  has  framed 
the  Issue  In  a  way  that  is  helpful  to 
the  Senate  and  helpful  to  any  unde- 
cided Senators  who  may  be  following 
this  debate. 

What  his  remarks  put  into  perspec- 
tive is  how  we  feel  at  the  most  essen- 


tial level  about  abortion.  If  one  be- 
lieves, as  the  Senator  from  Oregon 
does— and  I  agree  with  him  on  this— 
that  we  ought  to  have  a  predisposition 
toward  home  rule,  we  ought  to  have  a 
presumption  of  the  credibility  of  city 
councils  and  mayors  here  in  the  Na- 
tion's Capital,  then  we  should  only 
overrule  those  actions  in  cases  of  great 
moment,  in  cases  of  great  significance 
and  importance. 

The  Senator  from  Oregon  pointed 
out  that  if  the  city  council  authorizes 
the  construction  of  a  40-story  office 
tower  next  door  to  the  Washington 
Monimient  that  he  would  not  hesitate, 
in  that  circimistance,  to  use  the  power 
of  the  Congress  to  overrule  those  ac- 
tions by  the  local  governing  authori- 
ties. In  other  words,  in  a  zoning  case 
with  which  he  might  disagree,  he 
might  think  it  would  be  appropriate, 
at  least  in  an  extreme  zoning  case,  to 
exercise  our  Federal  power  over  the 
District  of  Columbia  to  overrule  the 
home  rule  powers  of  the  city  govern- 
ment. Yet,  he  is  reluctant  to  do  so 
when  the  issue  is  abortion;  not  just 
one  abortion  or  a  few  abortions  or 
dozens  of  abortions  or  hundreds  of 
abortions,  but  hundreds  of  thousands 
of  abortions. 

While  he  did  not  directly  say  so,  I 
think  it  is  fair  to  say,  because  I  have 
listened  to  him  speak  on  this  subject 
before,  that  what  it  comes  down  to  is 
this:  That  in  his  opinion,  the  issue  of 
abortion  does  not  rise  to  the  level  of 
significance  to  justify  the  exercise  of 
Federal  right.  Federal  power  to  over- 
rule the  D.C.  city  council  on  this 
matter.  I  have  wondered  why  that  is.  I 
believe  I  know  the  answer. 

I  note  the  Senator  is  still  here,  and 
if  I  am  mistaken,  I  hope  he  will  re- 
spond to  me.  But  I  believe  the  reason 
why  the  Senator  from  Oregon  and 
others  who  take  a  relatively  permis- 
sive attitude  toward  abortion,  even 
those  who  may  not  favor  abortion 
nonetheless  in  some  cases  take  a  per- 
missive attitude.  Is  because  of  their 
view  of  the  nature  of  the  unborn 
fetus. 

I  very  personally  never  met 
anyone— the  Senator  from  Oregon 
may  prove  I  am  wrong  on  this— but  I 
have  never  yet  met  anyone  who  con- 
fided to  me  or  announced  or  they  ad- 
mitted they  believed  the  unborn  fetus 
was  indeed  a  true  human  baby  who, 
nonetheless,  entertained  a  permissive 
view  toward  abortion.  There  might  be 
such  a  person.  Perhaps  there  is  even 
such  a  person  here  in  the  Senate  to- 
night. I  would  be  very  surprised  if  that 
is  the  case. 

I  will  be  very  surprised  if  there  Is 
any  Senator  willing  to  rise  and  say, 
"Yes,  I  believe  that  is  a  living  human 
baby  and  yet,  nonetheless,  I  am  willing 
to  leave  to  the  D.C.  city  council  the 
right  to  fund  the  taking  of  those 
lives." 


If  one  believes,  as  I  do,  and  as  I  hope 
on  this  occasion  a  majority  of  Sena- 
tors will  believe,  that  that  fetus  is  a 
helpless,  defenseless.  unprotected 
human  baby,  then  it  seems  to  me  that 
is  more  important  than  how  tall  the 
building  is  that  they  may  build  next 
door  to  the  George  Washington  Me- 
morial; it  is  more  important  than 
almost  any  of  the  issues  that  routinely 
come  before  the  D.C.  city  council;  it  Is 
more  important  than  any  of  the  issues 
which  day  after  day  come  before  the 
U.S.  Senate  on  a  routine  basis.  If  It 
really  is.  tf  we  really  believe,  if  Sena- 
tors believe  that  that  is  a  baby,  then 
our  heart  goes  out  to  that  defenseless 
child  and  both  our  hearts  and  our 
heads  tell  us  that  that  child  is  entitled 
to  protection  and  not  just  to  some 
minimum  standard  of  protection  but 
compassion  as  legislators,  as  the 
people  who  make  policy  for  this  coun- 
try, as  compassionate,  caring  human 
beings  that  we  have  to  reach  out  to 
every  proper  way  to  the  full  extent  of 
our  authority  to  protect  that  human 
child  from  death. 

On  the  other  hand,  if  one  does  not 
hold  that  view  of  what  the  fetus  is.  if 
one  thinks  the  fetus  is  not  a  living 
hiunan  being  but  thinks  it  is  merely 
some  kind  of  other  creature  that  Is 
somehow  likened  to  an  organ,  it  is  like 
an  appendix  or  gall  bladder  of  some- 
thing, it  really  has  no  spark  of  hiunan- 
ity  of  itself,  then  it  seems  to  me  it  is 
very  hard  to  get  excited  about  wheth- 
er or  not  the  D.C.  government  fimds 
abortions  or  not. 

In  fact.  I  think,  in  my  own  mind,  it 
would  be  impossible  to  justify  any  in- 
terference with  the  right  of  a  woman 
to  make  that  decision.  If  it  is  just  an 
inanimate  object,  if  the  fetus  is  not  a 
human  being,  then  I  do  not  see  how 
you  can  be  for  the  Hyde  amendment;  I 
do  not  see  how  you  can  be  for  restric- 
tions on  the  right  of  poor  people  to 
have  this  surgery;  I  do  not  see  how 
you  can  say  it  is  proper  and  appropri- 
ate for  the  Federal  Government  to 
fund  surgery  on  the  stomach,  surgery 
on  the  appendix,  surgery  on  other 
parts  of  the  body,  but  to  deny  to  any 
woman  the  right  to  make  that  deci- 
sion, if  all  we  are  talking  about  is  just 
an  organ,  just  an  organism,  just  the 
flesh,  but  not  really  in  any  meaningful 
sense  a  true  human  being. 

So  I  think  that  is  the  issue  that  is 
presented  here  tonight.  I  do  not  think 
it  is  a  home  rule  issue.  I  ren'iy  do  not 
think  any  Senators,  bottom  line,  are 
going  to  vote  on  this  as  a  home  rule 
issue.  I  carmot  imagine  there  might  be 
a  Senator  who  thinks  that  is  really  a 
human,  live  baby  and.  nonetheless, 
wiU  say  home  rule  is  more  important 
than  himaanity.  There  might  be  a  Sen- 
ator who  would  make  that  case,  but  I 
doubt  it. 

My  own  conviction  is,  and  I  base  this 
on  much  study,  more  study  than  I  ever 
expected  to  give  the  issue,  I  must  say; 
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upon  the  testimony  of  many  scientists, 
many  doctors,  many  mothers,  some 
who  have  hswJ  abortions  and  many 
who  have  considered  it;  upon  testimo- 
ny before  the  Senate;  upon  conversa- 
tions which  I  have  had  in  many  set- 
tings; on  a  good  deal  of  reading;  on  the 
profound  and  thoughtful  comments  of 
the  Surgeon  General  and  other  medi- 
cal authorities;  upon  the  visual  proof 
which  has  been  submitted  before  this 
body  on  many  occasions;  upon  the  tes- 
timony of  doctors  and  nurses  and 
others  who  have  changed  their  own 
minds  after  performing  abortions,  and 
I  am  just  convinced  that  the  evidence 
is  so  strong,  so  overwhelming,  so  clear- 
cut  that  that  fetus  is  not  just  a  lump 
of  tissue  but,  in  fact,  is  a  human  being. 
I  do  not  see  how  a  Senator,  if  he  or 
she  feels  that  way,  can  fail  to  support 
not  just  the  Exon  amendment  but  the 
more  carefully  and  more  tightly  drawn 
Humphrey  amendment  which  I  be- 
lieve will  be  offered  subsequently. 

However  this  turns  out— and  I  do 
not  know  how  this  is  going  to  go  to- 
night; nobody  knows,  I  guess— I  just 
hope  that  there  wiiJ  not  be  any  Sena- 
tor who  will  try  to  make  up  their  mind 
based  on  home  rule.  That  just  does 
not  get  it.  There  is  not  one  Senator 
who,  if  the  District  of  Columbia  decid- 
ed to  reinstitute  slavery,  would  say. 
"Well,  I  don't  approve  of  slavery  but, 
after  all,  this  is  a  home  rule  city." 
There  is  not  one  Senator  who  would 
do  that. 

Suppose  the  District  of  Columbia  de- 
cided they  are  going  to  have  100-mile- 
an-hour  speed  limit,  how  long  do  you 
think  it  would  be  before  Congress 
would  overrule  such  a  matter?  It 
would  not  be  very  long.  We  have  al- 
ready heard,  as  an  example,  that  If  the 
D.C.  government  decided  to  have  a  40- 
story  office  tower  across  the  street 
from  the  George  Washington  Monu- 
ment, at  least  one  Senator  would  be 
willing  to  overrule  that,  and  properly 
so,  in  my  opinion.  I  do  not  dispute 
that. 

I  just  say  that  this  is  not  a  vote  on 
home  rule.  This  is  a  vote  on  how  im- 
portant you  think  the  issue  underlying 
Is.  how  important  abortion  Is,  and 
whether  or  not  you  think  that  is  a 
baby  or  not.  Those  who  think,  who 
feel,  who  are  convinced,  as  I  am,  that 
that  is  a  baby  are  going  to  vote  to  pro- 
tect the  baby.  I  cannot  imagine  that 
any  Senator  who  feels  that  way  about 
the  baby  is  going  to  vote  for  home  rule 
instead. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  I  wonder  if  I 
might  respond  to  the  Senator  from 
Colorado  because  he  has  slightly  twist- 
ed what  I  said.  I  think  abortion  is  a 
very  important  issue,  and  I  have 
thought  so  for  a  longer  period  of  time 
than  the  Supreme  Court's  decision  in 


Roe  versus  Wade.  In  1970,  I  intro- 
duced a  biU  in  this  Congress  to  legalize 
abortion  nationally,  so  I  have  not 
come  lately  to  this,  nor  thought  about 
it  lately.  It  is  a  much  more  important 
issue  than  building  the  40-story  office 
building.  It  is  important  in  Washing- 
ton. It  is  important  in  New  York.  It  is 
Important  in  Denver.  It  is  important 
in  Portland.  It  is  not  a  unique  issue  to 
our  Nation's  Capital. 

I  said  that  we  should  Interfere  with 
a  decision  if  its  effect  was  unique  on 
our  status  as  the  Nation's  Capital. 
Now,  whether  or  not  we  prohibit  or 
allow  the  District  of  Columbia  to  fund 
abortions  is  not  unique  to  the  Nation's 
Capital.  If  you  accept  the  premise  of 
the  Senator  from  Colorado  that  abor- 
tion is  bad,  it  should  be  stopped  every- 
place and  that  this  ought  to  be  a 
moral  vote  and  a  moral  decision  and 
not  a  home  rule  decision,  then  I  can 
justify  carrying  that  logic  to  saying, 
when  we  have  a  Medicaid  bill,  that  we 
will  not  give  any  Medicaid  Federal 
funds  to  any  State  that  uses  its  funds 
to  fund  abortion  or  we  will  not  give 
them  any  public  housing  money  be- 
cause we  are  so  convinced  of  the  right- 
ness  of  our  position  on  abortion  that 
we  are  going  to  try  to  coerce  the  local 
government  to  cease  using  Its  funds 
for  fear  of  losing  the  Federal  fimds. 

We  would  have  to  go  about  It  in  that 
way  because  we  do  not  have  the  power 
over  Denver  or  the  power  over  Port- 
land or  Des  Moines  or  Omaha  that  we 
do  over  the  District.  But  if  you  follow 
the  logic  of  the  Senator  from  Colora- 
do, then  you  would  say  this  is  such  a 
moral  imperative  that  we  have  to  do 
everything  we  can  to  stop  It  in  the 
country  by  the  use  of  Federal  laws  to 
attempt  to  cajole,  coerce,  almost  bribe 
local  governments  into  ceasing  fund- 
ing of  abortions. 

The  difference  is  that  we  do  not 
have  the  legal  power  to  pass  a  law  and 
say  to  Colorado  or  to  Oregon,  quit 
funding  abortions.  It  would  have  to  be 
a  carrot  rather  than  a  stick.  But  we 
would  not  have  the  gall,  Mr.  President, 

to  put  that  kind  of 

Mr.  HARKIN.  If  the  Senator  will 
yield  on  that  point,  the  State  of  Colo- 
rado does  indeed  fund  abortions,  as  do 
almost  all  the  other  States.  The  Sena- 
tor Is  correct  that  we  probably  would 
not  have  the  power  to  say  that  the 
State  of  Colorado  in  raising  its  own 
tax  money  could  not  fund  abortions. 
But  I  would  submit  that  If  the  Senator 
from  Colorado  really  wants  to  get  to 
this  issue  we  might  say  that  no  Feder- 
al dollars  will  be  expended  in  the  State 
of  Colorado  so  long  as  they  fund  abor- 
tions. We  will  just  stop  all  Federal 
money.  We  could  close  down  the  Air 
Force  Academy.  We  could  do  every- 
thing out  there. 

Mr.  PACKWOOD.  I  do  not  know  if 
we  would  actually  but  there  we  are. 
We  could  take  the  money  from  the  Air 
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Force  Academy,  and  that  is  our  right. 
We  could  say  we  are  not  going  to 
spend  money  because  Colorado  funds 
abortions. 

Mr.  HARKIN.  We  could  coerce 
States  in  that  maimer.  We  could  tell 
the  State  of  Iowa  or  Nebraska  we  are 
not  going  to  give  drought  payments  to 
farmers  If  they  fund  abortions.  We 
could  do  that. 

Mr.  ARMSTRONG.  Would  the  Sen- 
ators yield  to  me?  I  feel  like  sort  of  the 
silent  third  partner  in  this  conversa- 
tion. In  fact.  Senators  may  have  for- 
gotten, but  that  is  exactly  what  we  do. 
We  say  that  if  States  enact  a  speed 
limit  in  excess  of  what  Congress  de- 
cides is  the  right  speed  limit,  they  do 
not  get  their  highway  money.  We  say 
if  they  permit  or  erect  billboards  that 
do  not  fit  the  Federal  conception  of 
what  billboards  ought  to  be  along  Fed- 
eral highways,  they  do  not  get  their 
highway  money.  We  say  if  they  do  not 
measure  up  to  certain  standards  with 
respect  to  air  pollution,  by  gosh,  we 
are  going  to  cut  off  their  funds.  In 
fact,  we  go  further  than  that.  We  say 
that  if  worse  comes  to  worst  and  they 
do  not  meet  somebody's  idea  of  what 
air  pollution  standards  ought  to  be, 
then  we  wiU  shut  them  down  altogeth- 
er as  far  as  building  permits,  as  far  as 
construction  of  new  facilities,  not  just 
Federal  funds  but  a  lot  of  things  more 
serious. 

It  may  be  that  the  Senators  were 
giving  me  a  reality  check  or  trying  to 
determine  whether  or  not  I  am  being 
hypocritical  about  it.  I  support  all  of 
those  things.  In  fact,  one  of  the  issues 
which  I  think  we  are  going  to  vote  on 
before  this  year  is  over,  and  I  hope  we 
do,  is  a  new  clean  air  bill.  I  am  going 
to  be  one  of  those  who  is  going  to 
come  and  ask  for  tough  standards  to 
be  extended  and  maybe  made  tougher 
in  several  instances  on  my  own  State 
along  with  others,  and  I  am  going  to 
go  in  favor  of  some  penalties  if  they 
do  not  comply  because  I  think  it  is 
that  important  an  issue. 

The  point  I  wanted  to  make— the 
Senator  from  Oregon,  I  think,  has 
stated  the  proposition  correctly  and 
fairly— it  is  simply  a  question  of  how 
far  do  we  want  to  go.  I  understand 
that  the  Senator  from  Oregon  is  not 
deprecating  the  importance  of  the 
issue.  He  sees  the  issue  differently 
than  I  do.  He  is  basically  in  favor  of 
abortion,  or  at  least  a  permissive 
resort  to  abortion.  I  am  basically  op- 
posed to  that,  and  I  do  not  have  any 
hesitation  in  standing  before  the 
Senate  and  saying  that  were  the 
motion  before  us  to  simply  forbid 
abortions  except  under  very  nsurowly 
restricted  exceptions,  I  would  be 
pleased  to  vote  to  do  that. 

That  is  not  the  question.  The  ques- 
tion is  in  the  city  which  is  the  Nation's 
Capital,  which  Is  under  the  legal  juris- 
diction of  this  Congress,  what  is  the 
policy  decision  that  we  are  going  to 


make.  Now,  we  have  that  power.  That 
power  resides  In  this  body.  Maybe  it 
should  not.  Maybe  this  ought  to  be  a 
State.  Maybe  we  ought  to  have  a  con- 
stitutional form  of  home  rule.  We  do 
not  have  those  things.  Instead,  the 
law-making  power  is  here  and  so  long 
as  it  is  we  cannot  escape  that  responsi- 
bility. We  can  only  exercise  it  wisely 
or  foolishly,  but  we  cannot  escape  it. 
We  have  the  responsibility. 

Now,  is  this,  as  the  Senator  from 
Oregon  inquires,  a  unique  Federal 
issue?  I  think  it  is.  First,  because  it  is 
the  Federal  city;  it  is  the  Nation's  Cap- 
ital, but  more  than  that  because  if  you 
believe,  as  I  do,  that  what  we  are  talk- 
ing about  is  the  taking  of  tens  and 
hundreds  of  thousands  of  innocent 
lives,  I  think  it  does  affect  the  reputa- 
tion of  the  city  far  worse  than  an  ugly 
building  next  door  to  the  Nation's 
Capital. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  has  the  floor. 

Mr.  ARMSTRONG.  The  Senator 
has  the  floor,  but  if  he  would  indulge 
me  for,  say,  15  or  20  seconds  more,  I 
will  yield  the  floor.  The  point  is  if  you 
believe,  as  I  do,  that  we  are  taking  in- 
nocent lives,  that  is  a  shame  and  a  dis- 
grace and  a  national  blemish  far  worse 
than  an  excessive  speed  limit  or  an 
ugly  billboard  or  a  bad  looking  build- 
ing next  to  the  Washington  Monu- 
ment. 

Mr.  PACKWOOD.  I  understand  ex- 
actly what  the  Senator  from  Colorado 
says,  and  to  follow  his  position  logical- 
ly he  ought  to  be  the  prime  sponsor  of 
an  amendment  that  would  prohibit 
the  States  from  using  their  own 
money,  any  State,  any  city,  on  abor- 
tions. He  ought  to  attach  that  rider  to 
any  other  Federal  bill  that  comes 
along  that  gives  them  any  money  at 
all. 

We  passed  pollution  legislation  be- 
cause we  say  in  the  national  interest. 
We  cannot  confine  pollution  to  the 
Los  Angeles  basin,  to  the  Portland 
basin.  We  cannot  confine  it  to  waters 
within  one  State;  we  have  a  national 
problem,  and  we  pass  national  legisla- 
tion. We  felt  the  same  way  about  the 
speed  limit,  although  we  have  changed 
our  mind  on  it.  And  if  the  Senator 
from  Colorado  feels  that  the  same 
import  applies  to  abortion,  then  he 
ought  to  be  supporting  an  effort  to 
stop  it  nationally. 

Now,  I  want  to  emphasize  some- 
thing. I  think  he  has— I  have  not 
checked  his  voting  record  as  I  came 
here  tonight,  but  I  will  wager  he  sup- 
ported most  of  the  efforts  we  had, 
whether  it  be  a  court-stripping  or 
something  else,  to  prohibit  courts 
from  reviewing  State  decisions  on 
abortion,  to  do  everjrthing  possible— I 
think  those  would  have  been  imconsti- 
tutional  if  they  ever  got  up  to  the 
Court,  but  to  do  everything  possible 
by  Federal  law  to  overturn  that  Su- 
preme Court  decision,  short  of  a  con- 


stitutional amendment — I  think  he 
probably  supports  a  constitutional 
amendment,  but  there  are  not  the 
votes  for  that— to  overturn  the  Su- 
preme Court  decision  short  of  a  consti- 
tutional amendment  and  to  do  every- 
thing else  possible  within  the  powers 
of  the  Congress  to— and  I  use  the 
words— force,  coerce,  cajole,  prohibit 
local  governments  from  using  their 
own  money  for  what  he  considers 
wrong.  And  that  would  be  a  fair  propo- 
sition to  put  to  this  Senate.  I  would  be 
happy  to  debate  it,  and  I  would  bet 
this  Senate  would  not  have  the  gall,  it 
would  not  muster  20  votes  in  this 
Senate  to  attempt  to  do  that.  And  the 
only  reason  we  try  to  do  it  over  the 
District  of  Columbia  is  because  we 
have  the  power  and  we  still  think  of  it 
as  a  mini-colony.  I  do  not  think  that  is 
sufficient  justification  to  impose  this 
restriction  on  their  money. 

Mr.  HARKIN.  Will  the  Senator  yield 
on  that? 

Mr.  PACKWOOD.  I  am  happy  to. 

Mr.  HARKIN.  I  agree.  The  Senator 
has  really  hit  the  nail  on  the  head.  I 
suppose  the  Senator  from  Colorado 
probably  thought  he  would  tnmip  my 
ace  but  in  fact  he  dealt  a  different 
hand  a  little  bit  ago  because  what  we 
are  talking  about  is  locally  generated 
revenues.  We  were  not  talking  about 
billboards,  clean  air,  and  timber.  We 
are  talking  about  telling  them  how 
they  spend  their  locally  generated  rev- 
enues. 

The  Senator  from  Oregon  has  hit  it 
exactly  on  the  head.  It  does  not  have 
to  do  with  whether  or  not  they  can  put 
billboards  up,  or  what  their  speed 
limits  ought  to  be.  It  is  how  they 
spend  their  locally  generated  reve- 
nues. That  is  clearly  the  issue  here 
and  the  Senator  from  Oregon  has 
clearly  delineated  it. 

Mr.  NICKLES.  Would  the  Senator 
yield  for  a  quick  question? 

Mr.  PACKWOOD.  Sure. 

Mr.  NICKLES.  I  want  to  get  back  to 
the  bill  as  soon  as  possible,  and  hope- 
fully move  the  bill  along.  I  compli- 
ment the  Senator  for  his  statement, 
and  also  for  his  eloquent  statement  on 
supporting  abortion  rights,  and  very 
forthrightly.  He  stated  that  all  along. 
We  have  debated  and  discussed  this 
issue  before.  He  mentioned  he  had  in- 
troduced legislation  to  legalize  abor- 
tion. How  many  votes  did  the  Senator 
get  on  that  piece  of  legislation? 

Mr.  PACKWOOD.  I  could  not  even 
get  a  cosponsor,  let  alone  votes. 

Mr.  NICKLES.  The  reason  I  state 
that  Ls  because  this  Senator  is  both- 
ered. I  happen  to  read  the  Constitu- 
tion on  a  few  occasions.  I  am  bothered 
when  we  see  people  say  abortion  is  the 
law  of  the  land.  We  have  never  passed 
that  law.  As  the  Senator  from  Oregon 
knows  better  than  most.  Roe  versus 
Wade  is  a  court  decision  that  legalized 
it.  I  also  happen  to  read  the  Constitu- 


tion that  says  in  article  1  that  all  legis- 
lative powers  granted  shall  be  vested 
in  the  Congress  of  the  United  States. 

I  would  like  to  see  us  have  a  bill- 
maybe  the  Senator  from  Oregon 
would  like  to  introduce  it— and  let  us 
see  if  it  would  pass  both  Houses  of 
Congress.  Again,  I  want  to  go  back  to 
our  D.C.  appropriations  bill  so  we  can 
get  out  of  here  before  midnight.  I 
would  like  to  see  if  Congress  would 
ever  legalize  abortion.  I  do  not  think 
Congress  would.  But  I  thirUi  it  would 
be  a  very  interesting  question  to  dis- 
cuss, debate,  and  find  out  whether  or 
not  it  would  pass  through  both  Houses 
of  Congress.  But  it  never  did  pass.  It 
never  has  passed.  Abortion  was  never 
legalized  by  Congress.  That  would  be 
an  issue  that  maybe  we  have  to  discuss 
or  should  discuss  at  another  time. 
I  appreciate  the  Senator  yielding. 
Mr.  ARMSTRONG.  Will  the  Sena- 
tor yield? 

Mr.  PACKWOOD.  In  fact,  I  yield 
the  floor. 

Mr.  ARMSTRONG.  Mr.  President,  I 
have  one  footnote  to  this  discussion.  It 
is  not  intended  to  influence  the  vote, 
but  only  to  correct  the  record.  I  be- 
lieve in  the  last  few  minutes  someone 
had  made  the  point  that  the  State  of 
Colorado  uses  State  funds  to  provide 
abortion  services,  and  while  it  has  no 
bearing  whatsoever  on  this  amend- 
ment—it will  not  affect  anybody's 
vote— I  just  did  not  want  to  let  the 
moment  pass  without  correcting  that. 
That  Is  not  the  case.  It  is  the  decision 
of  the  general  assembly  and  the 
people  of  Colorado  not  to  provide  such 
funding,  and  the  Senator  who  raised 
this  may  not  be  aware  of  it  because  it 
is  a  fairly  recent  decision  made  as  a 
result  of  the  statewide  referendum. 
Mr.     HUMPHREY     addressed     the 

Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President, 
the  Senator  from  Oregon  has  raised 
an  interesting  hypothetical.  But  I  be- 
lieve there  is  a  flaw  in  his  thesis.  The 
flaw  is  that  each  of  the  States  have 
their  own  duly  elected  legislatures  em- 
powered under  their  own  constitutions 
to  deal  with  legislative  matters,  and 
matters  of  appropriation  with  respect 
to  each  of  those  States.  The  District  of 
Colimibia,  however,  does  not  have  a 
legislature  in  the  sense  that  each  of 
the  States  has  its  own  legislature.  In- 
stead, the  Congress  of  the  United 
States  is  the  legislature  for  the  Dis- 
trict of  Colimibia. 

Just  for  the  record,  I  will  cite  the  au- 
thority for  the  assertion  which  I  have 
just  made.  Article  1,  section  8  of  the 
Constitution  specifically  grants  to 
Congress  the  power  to  exercise  exclu- 
sive legislation  in  all  cases  whatsoever 
over  such  district  as  may  become  the 
seat  of  the  Government  of  the  United 
States.  As  we  all  know,  in  the  93d  Con- 
gress a  statute  was  passed  which  gave 


the  District  of  Colimibia  some  meas- 
ure of  home  rule,  so-called.  In  that 
law.  Public  Law  93-198,  so-called  Home 
Rule  Act  charter,  the  following  is 
stated: 

No  amount  may  be  obligated  or  expended 
by  any  officer  or  employee  of  the  District  of 
Columbia  unless  such  amount  has  been  ap- 
proved by  an  act  of  Congress. 

And  then  only  according  to  such  act. 
Section  601  of  the  same  statute 
states— and  this  drives  the  point  home: 
Notwithstanding  any  other  provision  of 
this  act  the  Congress  of  the  United  States 
reserves  the  right  at  any  time  to  exercise  Its 
constitutional  authority  as  legislature  for 
the  District  by  enacting  legislation  for  the 
District  on  any  subject. 

So  even  in  the  words  of  Congress 
itself,  in  the  words  of  the  93d  Congress 
which  granted  some  measure  of  home 
rule  to  the  District,  the  clear  excep- 
tion was  made  that  notwithstanding 
any  other  provision  of  the  act  the 
Congress  of  the  United  States  reserves 
the  right  at  any  time  to  exercise  its 
constitutional— not  whimsical  but  con- 
stitutional—authority as  legislature 
for  the  District  by  enacting  legislation 
for  the  District  on  any  subject. 

So  we  are,  as  the  93d  Congress  chose 
lo  explicitly  state,  the  legislature  for 
the  District  of  Columbia.  Therefore,  in 
my  view  at  least,  an  interesting  argu- 
ment, the  new  and  novel  argument 
raised  by  the  Senator  from  Oregon 
does  not  hold  any  water  because  we 
should  not  legislate  for  the  States  be- 
cause they  have  their  own  duly  elected 
and  empowered  legislatures.  But  the 
District  of  Columbia  does  not.  If  the 
Congress  will  not  exercise  its  constitu- 
tional responsibility  to  act  as  legisla- 
ture for  the  District  of  Columbia,  then 
the  District  of  Columbia  has  no  legis- 
lature. Is  that  what  Senators  want? 
Apparently  not,  because  year  in  and 
year  out.  Members  of  both  Houses  in 
the  armual  D.C.  appropriation  bill 
enact  a  whole  host  of  limitations  on 
the  way  in  which  the  District  of  Co- 
lumbia can  spend  its  own  money.  They 
interfere,  they  cajole,  they  coerce,  to 
use  the  words  of  the  Senator  from 
Oregon,  routinely,  wholesale,  year 
after  year,  as  the  Congress  has  the  au- 
thority to  do  when  it  sees  so  fit  in  its 
wisdom. 

Let  me  just  cite  from  this  very  act  in 
front  of  us  some  of  the  restrictions 
and  instructions  if  you  will,  limita- 
tions, to  the  District  of  Columbia 
which  the  committee  in  its  wisdom  has 
chosen  to  bring  on  to  the  floor. 

For  example,  in  section  104  of  this 
bill  before  us  there  is  a  restriction  on 
allowances  for  privately  owned  vehi- 
cles used  for  District  business,  such  re- 
strictions limiting  those  rates  to  rates 
prescribed  in  Federal  travel  regula- 
tions. Section  109  restricts  the  use  of 
funds  under  the  act  to  pay  for  over- 
time and  temporary  help.  We  restrict 
the  use  of  money  for  this  purpose  to 


"4V4   percentum  of  the  total  of   all 
funds  appropriated  by  this  act." 

Section  110,  another  example,  disal- 
lows the  use  of  appropriated  funds  for 
compensation  to  any  person  appointed 
to  a  permanent  position  in  the  govern- 
ment during  any  month  in  which  the 
number  of  employees  exceeds  38.471. 
the  number  of  positions  that  we  have 
authorized  for  the  District  in  the  act. 
There  we  are  putting  a  cap  on  the 
number  of  employees  which  the  Dis- 
trict may  employ. 

Section  111  is  another  example.  No 
funds  appropriated  in  this  act  for  the 
District  of  Columbia  government  for 
the  operation  of  educational  institu- 
tions, compensation  of  personnel,  or 
for  other  educational  purposes  may  be 
used  to  permit  and  encourage,  facili- 
tate or  further  partisan  political  ac- 
tivities. 

We  have  restricted  the  District  of 
Columbia  in  this  bill  with  regard  to 
lobbying  activities.  Section  113  and 
115  prohibit  the  use  of  any  funds  to 
pay  the  salary  of  any  employee  of  the 
District  whose  name  and  salary  are 
not  available  for  public  inspection. 

Section  116  states  that  no  part  of 
this  appropriation  shall  be  used  for 
publicity  or  propaganda  purposes  for 
implementation  of  any  policy  includ- 
ing boycott  designed  to  support  or 
defeat  legislation  pending  before  the 
Congress  or  any  State  legislature. 

Section  121  disallows  the  use  of  ap- 
propriated funds  for  the  implementa- 
tion of  the  persormel  lottery  for  hiring 
firefighters  and  police  officers. 

Section  123  restricts  the  use  of  ap- 
propriated funds  for  providing  a  per- 
sonal cook,  chauffeur,  or  other  person- 
al servants  to  any  officer  or  employee 
of  the  District. 
Section  124.  section  138. 
I  think  Senators  get  the  message. 
We  have  and  we  do  and  we  will  de- 
termine for  the  District  of  Columbia, 
as  its  legislature,  as  we  are  empowered 
to  do  under  the  Constitution,  which 
power  is  reserved  to  us  by  the  D.C. 
home  rule  charter  passed  by  the  93d 
Congress.  We  enact  legislation  that  di- 
rects and  restricts  and  constricts  and 
interferes  with  the  operation  of  the 
government  of  the  District  of  Colum- 
bia, just  as  every  State  legislature 
enacts  legislation  that  has  the  same 
effect  in  one  way  or  another  on  the 
governmental  affairs  and  the  societal 
affairs  of  the  respective  States. 

It  is  ridiculous  that  we  have  to  argue 
against  States  rights,  this  home  rule 
thesis,  because  it  is  phony. 

For  Senators  to  stand  up  and  say  we 
should  not  do  this  because  it  interferes 
with  home  rule  flies  in  the  face  of  the 
clearly  stated  intent  of  the  93d  Con- 
gress, which  granted  some  measure  of 
home  rule  to  the  District  while  clearly 
reserving  the  right  to  act,  as  Congress 
said,  as  the  legislature  for  the  District 
of  Columbia,  as  we  are  required  to  do. 
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empowered  to  do.  and  are  responsible 
to  do  under  the  Constitution. 

The  unfortunate  thing  about  getting 
into  this  argument  about  home  rule  is 
that  it  distracts  attention  from  the 
real  underlying  issue  which  the  Sena- 
tor from  Colorado  has  eloquently  and 
movingly  and  convincingly  and  logical- 
ly addressed. 

I  want  to  say  a  few  words  on  that 
score,  myself,  but  before  I  do,  let  me 
back  up  and  attempt  to  clarify  and 
perhaps  erase  erroneous  impressions 
which  might  have  been  left  by  earlier 
statements  by  the  Senator  from  Iowa. 

He  suggested,  by  quoting  from  I*resi- 
dent  Reagan's  State  of  the  Union  Ad- 
dress, that  the  President  did  not  care 
about  how  local  funds,  D.C.  funds,  are 
spent  with  respect  to  abortion.  Noth- 
ing could  be  further  from  the  truth. 
That  kind  of  argimient,  I  suppose,  can 
be  summoned;  but  to  suggest  that 
about  the  President  of  the  United 
States— this  President  of  the  United 
States,  who  has  been  so  forthright  and 
so  courageous  and  so  plainspoken  on 
the  subject  of  abortion,  even  with  re- 
spect to  the  D.C.  appropriations  bill. 
year  after  year  after  year— is  to  resort 
to  something  absurd,  if  not  mislead- 
ing. 

Just  for  the  Record,  in  case  it  needs 
to  be  said,  let  me  cite  from  the  June 
24,  1988,  statement  of  administration 
jKJlicy  with  respect  to  the  bill  now 
before  us: 

The  committee  bill  does  not  Include  lan- 
guage prohibiting  the  use  of  District  funds 
to  perform  abortions  as  requested  by  the  ad- 
ministration. The  administration  continues 
to  oppose  the  use  of  either  District  funds  or 
the  Federal  payment  to  the  District  to  fund 
abortions,  unless  the  life  of  the  mother 
would  be  endangered  If  the  fetus  were  car- 
ried to  term. 

If  that  is  not  enough,  I  cite  the 
President's  message  to  Congress, 
transmitting  the  1988  budget,  April  27. 
1987: 

First,  I  want  to  reaffirm  my  concern  that 
none  of  the  funds  appropriated  for  the  Dis- 
trict of  Colimibla  should  be  used  for  abor- 
tion unless  the  life  of  the  mother  would  be 
endangered  if  the  fetus  were  carried  to 
term. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  two  items  be  printed  in 
the  Recoro  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HUMPHREY.  Mr.  President, 
one  more  point,  in  response  to  the 
statement  of  the  Senator  from  Iowa. 

The  Senator  from  Iowa,  in  address- 
ing the  Senator  from  Nebraska,  sug- 
gested that  Iowa  should  never  tell  Ne- 
braska how  to  spend  its  own  money, 
and  that  is  true.  That  is  not  the  point, 
but  it  is  true,  because  Nebraska  has  its 
own  legislature.  The  District  of  Co- 
lumbia does  not,  never  has,  and  does 
not  today.  We  are  the  legislature  for 
the   District  of   Columbia.   If   people 


object  to  that,  we  should  change  the 
Constitution,  or  we  ought  to  change 
the  statute  passed  by  the  93d  Congress 
that  clearly  reserved  to  Congress  the 
right  to  exercise  its  constitutional  re- 
sponsibility to  act  as  the  legislature 
for  the  District  of  Columbia. 

All  the  home  rule  arguments  are 
bunk.  It  is  a  dodge,  to  avoid  the  real 
issue.  I  want  to  address  what  I  regard 
to  be  the  real  issue. 

This  is  July  7,  3  days  following  the 
national  celebration,  the  212th  cele- 
bration of  our  anniversary,  of  our  Na- 
tion's birth.  What  was  the  organic  doc- 
ument? What  took  place  on  July  4, 
1776?  Every  school  kid  knows  it.  The 
Declaration  of  Independence  was  pro- 
mulgated. 

What  is  the  foremost  principle  enun- 
ciated clearly,  boldly,  for  aU  peoples, 
for  all  times,  in  that  document? 
Almost  any  high  school  kid  can  tell 
you  that— I  hope. 

"We  hold  these  truths  to  be  self-evi- 
dent: All  men  are  created  equal,  en- 
dowed by  their  Creator—" 

Not  by  Congress,  not  even  by  the 
Constitution,  which  came  later.  They 
are  endowed  by  their  Creator  with  cer- 
tain unalienable  rights,  as  they  wrote 
it.  It  should  be  "inalienable,"  but  we 
will  not  quibble.  "That  among  these 
are  life  •  *  •  and  to  secure  such  rights 
governments  are  instituted  among 
men." 

I  would  not  be  surprised  if  a  nimiber 
of  Senators  in  this  body,  in  their  4th 
of  July  orations,  read  that  very  pas- 
sage and  are  prepared  today  to  deny  it 
is  the  responsibility  of  this  Govern- 
ment to  secure  the  God-given  right  to 
life. 

There  it  is— the  Declaration  of  Inde- 
pendence, the  document  we  hold  dear, 
hold  up  as  the  standard  to  the  world, 
as  we  should.  It  could  not  be  any  clear- 
er on  this  point.  The  right  to  life  is  a 
God-given  right. 

What  do  we  suppose  our  forebears 
meant  by  that— that  it  is  a  God-given 
right  with  which  we  are  endowed  at 
birth  or  some  other  moment  conven- 
ient to  modem  society.  Or  do  we  sup- 
pose, as  seems  self-evident,  that  when 
they  talked— and  we  talk— of  this  in- 
alienable right  with  which  we  are  en- 
dowed by  our  Creator,  we  are  endowed 
with  that  right — when?  At  the 
moment  of  creation.  How  could  it  be 
otherwise? 

Therefore,  it  is  the  responsibility  of 
Government,  the  highest  responsibil- 
ity of  Government,  to  secure  those 
rights,  the  rights  with  which  we  are 
endowed  by  our  Creator— those  in- 
alienable rights. 

Could  it  be  any  more  self-evident 
that  the  offspring  of  human  beings 
are  human  beings?  Does  the  Senator 
want  to  stand  up  and  argue  that  the 
offspring  of  hiunan  beings  is  a  dog,  or 
a  guinea  pig,  or  a  chicken,  or  a  snake, 
or  a  Coke  bottle,  or  a  toothpaste  tube? 


ifou  do  not  have  to  be  a  geneticist  or 
a  biologist  or  a  scientist  of  any  stripe 
to  imderstand,  as  a  matter  of  obvious 
truth  and  fact,  that  the  offspring  of 
human  beings  are  human  beings. 
When  do  they  become  human  beings? 
At  some  moment  that  is  convenient  to 
modem  society,  or  from  the  start  of 
their  human  existence,  conception? 
The  answer  is  obvious,  at  least  to  this 
Senator. 

That  is  why  I  and  the  Senator  from 
Colorado,  the  Senator  from  Oklaho- 
ma, and  the  Senator  from  Nebraska, 
in  certain  respects  stick  our  necks  out, 
get  our  heads  kicked  over  and  over 
again,  and  come  back  fighting.  Be- 
cause it  is  worth  fighting  for.  Human 
life  is  worth  fighting  for.  It  is  worth 
standing  up  for.  It  is  worth  taking  all 
the  guff  modem  society  can  throw  at 
us.  We  take  it  and  keep  coming  back. 
Is  it  because  we  want  to  give  other 
Senators  a  bad  time,  put  them  on  the 
spot,  waste  the  Senate's  time?  Of 
course  not.  ^Ve  do  not  enjoy  this.  It  is 
not  fun. 

We  feel  it  is  a  matter  of  human,  fun- 
damental principle  that  himian  life  is 
precious;  that  what  makes  this  coun- 
try unique  and  distinct  is  that  we  have 
the  highest  regard  for  himian  rights 
and  constitutional  and  statutory 
means  to  protect  those  rights,  to 
secure  those  rights,  especially  those 
rights  which  inure  from  om-  Creator, 
inure  from  our  very  nature  as  hiunan 
beings.  Abortion  is  wrong.  Why?  Be- 
cause abortion  kills  human  beings.  It 
does  not  kill  a  fetus.  Fetus  Is  a  Latin 
word,  medical  term  used  to  describe  a 
prenatal  infant.  Fetus  is  not  some- 
thing inhuman.  It  is  just  a  term  for  a 
stage  of  human  development.  A  prena- 
tal infant  and  postnatal  infant.  We 
hear  postnatal  care.  We  hear  prenatal 
care.  Infancy  is  a  stage  of  life.  Child- 
hood is  a  stage  of  life.  Middle  age  is  a 
stage  of  life.  Old  age  is  a  stage  of  life. 
And  so  is  natality  a  stage  of  life. 

To  be  sure  we  look  different  in  the 
first  few  days,  the  first  few  weelts  and 
even  the  first  few  months  than  we  do 
when  we  are  bom,  just  as  we  look  dif- 
ferent 5  years  from  our  birth  date, 
just  as  we  look  different  50  years  from 
our  birth  date,  just  as  we  look  differ- 
ent in  our  deathbed. 

Appearance  has  nothing  to  do  with 
hiunanity.  That  a  fetus  in  early  stages 
does  not  look  like  a  newborn  infant 
has  nothing  to  do  with  humanity  of 
the  fetus,  that  prenatal  infant;  that  is 
the  word  that  ought  to  be  used  be- 
cause it  is  a  word  that  is  consistent 
with  our  most  recent  knowledge  that 
prenatality  is  just  another  stage  of  de- 
velopment, and  prenatal  infants  are 
being  slaughtered  wholesale  in  this 
country  because  we  hide  it  behind  the 
mask  of  something  called  the  fetus. 

People  do  not  like  to  think  about  it 
and  I  can  understand  why  because  it  is 
grisly,  it  is  ghastly,  it  is  horrible.  It  is 


the  worst  abuse  of  hvunan  rights  in 
the  history  of  civilization.  It  is  a  terri- 
ble tragedy.  It  is  a  heartbreaking  trag- 
edy for  everyone  involved,  needless  to 
say  the  prenatal  infant  who  is  de- 
stroyed, but  for  his  mother,  for  his 
father,  for  his  family,  for  the  whole 
family  which  is  society  and  the  human 
race.  It  is  a  terrible  tragedy  and  it  is  a 
monstrous  injustice. 

For  those  of  us  who  have  come  to 
that  conclusion  which  to  us  seems  self- 
evident,  we  are  bound  to  do  everything 
that  we  can  to  reduce  this  slaughter 
and  to  do  all  we  can  ultimately  to 
bring  about  an  end  to  this  holocaust. 

Senators  can  vote  from  whatever 
basis  they  choose  obviously,  but  this  is 
not  a  home  rule  issue.  That  is  nothing 
but  a  red  herring.  It  is  just  poppycock. 
It  flies  directly  in  the  face  of  what  we 
know  to  be  the  responsibility  of  this 
body  under  the  Constitution  and 
under  the  D.C.  home  rule  statute. 
Forget  home  rule  with  respect  to  argu- 
ing against  the  pending  amendment.  It 
is  nonsense  and.  frankly,  it  is  just 
plain  dishonesty  to  resort  to  that  ar- 
gument. 

Abortion  is  wrong  because  it  kills 
human  beings.  We  are  the  legislature 
for  the  District  of  Colvunbia  and  we 
ought  to  prohibit  the  use  of  any  funds 
appropriated  by  this  Congress  to  the 
District  of  Columbia  for  killing  prena- 
tal infants  and  if  you  are  against  kill- 
ing of  prenatal  infants  because  they 
are  human  beings,  which  is  so  self-evi- 
dent, then  you  have  to  support  the 
Exon  amendment,  and  I  hope  that 
Senators  likewise  will  support  the 
amendment  which  I  will  offer  in  due 
course. 
Mr.  President,  I  thank  the  Chair. 
(Exhibit  1) 
statebiznt  of  administration  policy 
The  Administration  objects  strongly  to  a 
number  of  provisions  in  the  current  bill.  If 
the  bill  were  presented  to  the  President  in 
its  present  form,  the  President's  senior  ad- 
visers would  recommend  that  he  veto  It. 

The  Committee  bUl  does  not  include  lan- 
guage prohibiting  the  use  of  District  funds 
to  perform  abortions  as  requested  by  the 
Administration.  The  Administration  contin- 
ues to  oppose  the  use  of  either  District 
funds  or  the  Federal  payment  to  the  Dis- 
trict to  fund  abortions,  unless  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term.  Applying  this  restric- 
tion solely  to  the  Federal  payment  makes 
little  sense  because  the  Federal  payment 
comprises  only  19  percent  of  the  total  Dis- 
trict budget.  The  use  of  public  funding  in 
the  District  of  Columbia  for  abortions  is  an 
unacceptable  violation  of  a  basic  civil 
right— the  right  to  life.  The  absence  of  such 
a  prohibition  would  be  viewed  as  a  sufficient 
reason  to  veto  this  bill.  It  is  unfortunate 
that  the  Full  Committee  did  not  accept  the 
Subcommittee  language  that  would  have 
banned  the  use  of  District  funds  as  well  as 
the  Federal  payment  to  fund  abortions. 

The  Administration  ha.3  three  other  sig- 
nificant concerns  regarding  the  proposed 
bill: 

The  bill  exceeds  the  President's  request 
by  $27.1  million  in  budget  authority.  The  in- 


crease results  from  the  proposal  to  compen- 
sate the  District  Oovemment  with  a  lump 
sum  payment  rather  than  by  billing  each 
Federal  agency  directly  for  water  and  sewer 
services  provided  to  Federal  establishments. 
The  President's  request  for  direct  billing  is 
consistent  with  the  treatment  afforded 
other  State  and  local  governments.  More- 
over, the  Committee  has  arbitrarily  cut  the 
estimated  FY  1989  payment  by  $9  million. 
This  Is  not  a  legitimate  budget  savings— It  is 
at  best  a  deferral  because  the  District  will 
request  restoration  of  these  funds.  Rather 
than  denying  the  District  timely  payment, 
the  Senate  could  .ichieve  legitimate  savings 
by  allowing  the  General  Services  Adminis- 
tration (GSA)  to  pay  the  District  directly 
for  these  services  for  GSA  controlled  Feder- 
al buildings.  Other  Federal  agencies  could 
be  phased  into  direct  billing  later. 

The  Administration  also  continues  to 
oppose  any  attempt  to  exempt  the  Federal 
payment  and  Federal  water  and  sewer  pay- 
ments to  the  District  Government  from  the 
Presidential  apportioimient  process.  Last 
year,  the  Administration  objected  to  section 
132  of  the  FY  1988  District  of  Columbia  Ap- 
propriations Act,  as  contained  in  Public  Law 
100-202.  This  section  permanently  excluded 
these  Federal  payments  to  the  District  from 
the  apportionment  process,  resulting  In  a 
highly  objectionable  erosion  of  Executive 
Branch  authority. 

The  Administration  opposes  sections  133 
and  135  of  the  bill.  Section  133  would  trans- 
fer title  of  the  216  acre  Glendale  Hospital 
site  in  Prince  Georges  County,  Maryland  to 
the  District  of  Columbia.  This  provision  is 
contrary  to  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  that  re- 
quires excess  Federal  property  to  be  trans- 
ferred to  the  General  Services  Administra- 
tion for  disposal.  Section  135  would  require 
a  Federal  guarantee  for  a  $20  million  loan 
by  the  District  Government  to  a  non-profit 
corporation  to  build  an  educational  housing 
facility.  Loan  guarantees  are  a  subsidy  and 
represent  a  contingent  liabUity  for  the  Fed- 
eral Govenmient.  If  this  project  is  worth- 
while, it  should  receive  direct  funding  with- 
out the  Federal  loan  guarantee. 

The  Administration  does,  however,  com- 
mend the  Conmilttee  for  keeping  the  FY 
1989  Federal  payment  to  the  District  at  the 
level  proposed  by  the  President. 

The  Senate  is  urged  to  remove  the  objec- 
tionable provisions  noted  above  so  that  the 
President's  senior  advisers  could  recommend 
that  he  sign  the  bill. 

District  of  Columbia 
message  to  the  congress  transmitting  the 

1988  budget,  april  27,  1987 
To  the  Congress  of  the  United  States: 

In  accordance  with  the  District  of  Colum- 
bia Self -Government  and  Governmental  Re- 
organization Act,  I  am  transmitting  the 
1988  Budget  of  the  District  of  Columbia 
Government. 

There  are  two  issues  that  affect  both  the 
1988  Budget  submitted  to  the  Congress  on 
January  5,  1987,  and  the  1988  Budget  of  the 
District  of  Columbia  Government  that  I 
would  like  to  bring  to  your  attention.  First, 
I  want  to  reaffirm  my  concern  that  none  of 
the  funds  appropriated  for  the  District  of 
Columbia  should  be  used  for  abortion  unless 
the  life  of  the  mother  would  be  endangered 
If  the  fetus  were  carried  to  term.  According- 
ly, I  win  support  an  amendment  that  goes 
beyond  Section  116  in  the  accompanying 
District  of  Columbia  Budget  request  and  re- 
stricts the  use  of  both  the  District's  Federal 
and  locally  generated  funds  for  abortion. 


Secondly,  I  request  your  support  for  the 
initiative  in  the  1988  Budget  that  requires 
the  District  Government  to  directly  bill  the 
Federal  establishments  for  the  water  and 
sewer  services  provided.  In  response  to  the 
fact  that  the  District  has  had  the  technical 
capacity  to  bill  individual  Federal  establish- 
ments since  1985.  the  1988  Budget  provides 
for  the  Federal  establishments  to  make 
their  water  and  sewer  payments  directly  to 
the  District  Government.  Thus,  the  1988 
Budget  does  not  Include  an  amount  In  the 
Federal  Payment  to  District  of  Columbia 
for  water  and  sewer  services  provided.  The 
Budget  provides  for  Federal  establishments 
to  make  these  payments  directly.  Although 
I  understand  the  Comptroller  General's 
office  has  expressed  doubt  about  this  pro- 
posal. I  believe  that  existing  law  permits 
this  change  in  billing  practice,  which  will 
produce  efficiency  and  accountability  for 
the  seivices  provided.  I  urge  the  Congress  to 
enact  this  needed  reform. 

Ronald  Reagan. 
The  White  House.  April  27,  1987. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  am 
going  to  be  brief  as  I  was  with  my 
opening  remarks. 

I  have  been  listening  with  keen  in- 
terest to  my  colleagues'  debate  of  this 
matter,  and  I  think  most  of  the  key 
issues  have  been  brought  out.  I  have 
stood  on  this  floor  on  many,  many  oc- 
casions and  if  I  remember  correctly 
most  of  the  Senators  who  are  here  de- 
bating this  tonight  were  involved  in 
the  previous  debate  and  not  a  great 
deal  new  has  been  said. 

There  is  a  division  of  opinion  on  this 
issue,  and  I  think  no  less  of  any  of  my 
colleagues  that  they  do  not  agree  with 
the  position  that  this  Senator  from 
Nebraska  holds  and  has  held  for  a 
long,  long  time. 

I  do  want  to  correct  two  or  three 
things.  Early  in  the  rebuttal  to  my 
opening  remarks  it  was  indicated  that 
this  language  was  exactly  what  Presi- 
dent Reagan  had  signed  into  law  previ- 
ously and  that  therefore  I  guess  the 
assumption  was  that  President  Reagan 
was  in  support  of  the  legislation  as 
drawn  in  the  committee  amendment. 

I  take  issue  with  that.  I  did  not 
check  with  the  President  of  the 
United  States  on  this  subject.  But  I 
think  it  is  very  safe  to  say  that  if 
President  Ronald  Reagan  were  in  this 
body  and  if  President  Ronald  Reagan 
had  a  vote,  he  would  be  in  support  of 
the  Exon  amendment. 

I  just  want  to  say  that  all  this  talk 
about  the  situation  of  our  not  dictat- 
ing to  the  government  of  the  District 
of  Columbia  is  certainly  not  the  issue. 
It  is  clear  that  we  have  a  unique  situa- 
tion, we  in  the  Congress,  with  the  gov- 
errunent  of  the  District  of  Columbia 
because  we  directly  fund  their  oper- 
ations. That  is  what  the  amendment 
that  I  offer  is  all  about. 

I  also  want  to  correct  a  statement 
that  was  made  in  rebuttal  that  this 
basic  same  issue  was  tabled  or  defeat- 
ed in  a  recent  session  of  the  Congress 
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when  this  matter  came  up.  I  would 
point  out  that  the  vote  total  that  was 
used  must  have  reflected  an  amend- 
ment offered  by  the  Senator  from  New 
Hampshire  that  had  no  provision  in  it 
whatsoever  with  regard  to  rape  or 
incest.  Now  the  inclusion  of  rape  or 
incest  in  these  measures  has  long  been 
a  very  salient  point  as  far  as  this  Sena- 
tor is  concerned.  I  recall  the  last  time 
this  was  debated  at  length  that  my 
friend  and  colleague,  Barry  Gold- 
water,  stood  over  there  and  agreed 
with  the  position  of  the  Senator  from 
Nebraska  on  the  rape  and  incest 
matter. 

I  am  not  a  Puritan,  Mr.  President. 
and  I  do  not  know  how  I  justify  all  of 
my  positions,  but  they  have  been  long 
held.  They  have  been  very  carefully 
thought  out  and  at  least  I  hope  my 
colleagues  will  give  me  credit  for  being 
consistent. 

I  think  it  is  inconsistent  to  indicate 
that  it  would  be  wrong,  terribly  wrong 
for  us  to  dictate  how  the  funds  that 
we  provided  with  this  measure  are 
used  by  the  government  of  the  District 
of  Columbia. 

Yet,  on  section  115,  and  I  quote  from 
the  committee  amendment.  "None  of 
the  funds  contained  in  this  act  shall 
be  made  available  to  pay  the  salary  of 
my  employee  of  the  District  of  Colum- 
bia government  whose  name  and 
salary  are  not  available  for  public  in- 
spection." Is  that  not  dictating  to  the 
District  of  Columbia?  I  think  it  is  a 
good  inclusion  but  it  is  certainly  dic- 
tating. 

Section  116  that  immediately  follows 
the  one  I  just  read  says,  "No  part  of 
this  appropriation  shall  be  used  for 
publicity  or  for  propaganda  purposes 
or  implementation  of  any  policy  in- 
cluding boycott,  designed  to  support  or 
defeat  legislation  pending  before  the 
Congress."  and  so  forth. 

Once  again  we  are  saying  they 
cannot  do  it.  I  think  that  is  a  good 
provision. 

Interestingly  enough,  Mr.  President. 
section  117,  which  is  the  one  that  I  am 
trying  to  amend,  immediately  follows 
and  the  language  suddenly  changes. 
And  section  117  says,  "None  of  the 
Federal  funds,"  none  of  the  Federal 
funds,  Mr.  President,  in  direct  contra- 
diction to  section  115  and  116,  immedi- 
ately above.  I  think  that  was  done 
with  considerable  forethought  and  is 
in  there  for  a  very  special  reason  that 
I  will  not  elaborate  on  any  further  at 
this  time. 

I  would  simply  say  that  if  we  accept 
section  117  that  none  of  the  Federal 
funds,  and  so  forth,  are  used,  not  one 
abortion,  not  one  abortion  will  be 
funded  under  this  committee  amend- 
ment. The  prohibition  is  a  farce,  and  I 
do  not  think  we  should  pass  bills  that 
knowingly  are  farce. 

This  particular  language  is  a  concoc- 
tion of  confusion  since  it  holds  the 
hope  and  the  possibility  of  limiting 


abortion  but  the  language  of  the  bill  is 
the  furthest  thing  possible  from  that 
intent. 

Mr.  President,  I  simply  say  that 
while  no  bill  is  perfect,  the  way  this 
bill  is  written  is  totally  meaningless, 
and  I  think  that  if  the  framers  of  this 
legislation  were  sincere  in  what  they 
are  trying  to  say  here,  then  they 
would  be  anxious  to  accept  the  amend- 
ment offered  by  the  Senator  from  Ne- 
braska. 

I  think  it  has  been  made  clear  in 
debate  today  that,  indeed,  that  is  not 
their  intent.  Therefore,  I  brand  the 
language  as  a  farce. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HARKIN.  Mr.  President,  if  all 
debate  has  ended  on  this  amendment, 
I  was  trying  to  give  everyone  a  chance 
and  there  were  some  I  think  who 
wanted  to  speak  on  this  amendment.  I 
did  not  want  to  cut  off  any  debate.  I 
had  made  it  clear,  Mr.  President,  in 
my  initial  remarks  on  this  amendment 
that,  at  the  proper  time,  I  would  move 
to  table  it,  but  I  did  not  want  to  do 
that  until  every  Senator  has  a  chance 
to  speak. 

Mr.  METZENBAUM.  I  do  not  expect 
to  speak  long. 

Mr.  President,  we  have  been  here 
before.  In  fact,  since  1978,  those  who 
oppose  reproductive  choice  have  regu- 
larly attempted  to  impose  their  will  on 
the  women  of  the  District  of  Colum- 
bia. It  is  a  pretty  simple  issue  that  we 
are  talking  about,  and  that  is:  Does 
the  District  of  Columbia  have  the 
right  to  govern  itself  in  cormection 
with  a  woman's  rights  that  pertain  to 
her  body,  and  the  right  of  a  woman  to 
determine  when  and  where  and  under 
what  circumustances  she  will  bear  a 
child,  and  the  right  of  poor  women  to 
have  the  same  rights  as  rich  women? 

Last  year,  when  I  heard  that  an- 
other antireproductive  choice  amend- 
ment would  be  offered,  I  hurried  to 
the  floor  to  express  my  dismay  and  to 
warn  my  colleagues.  This  is  what  I 
said  then.  I  said  that  I  thought  that 
this  body  has  spent  far  too  much  time 
trying  to  prevent  women  from  choos- 
ing their  reproductive  destiny  and 
that  we  ought  to  get  on  with  the  busi- 
ness of  running  the  Government.  I 
said  that  I  agreed  with  the  goal  of 
passing  a  District  of  Columbia  appro- 
priation bill,  but  that  if  the  Senate 
should  see  fit  not  to  table  the  anti- 
choice  amendment,  I  would  be  pre- 
pared to  explain  to  my  colleagues  how 
we  have  been  into  this  subject  over  a 
period  of  over  480  separate  amend- 
ments just  since  1977.  And  I  expressed 
the  hope  that  we  would  dispose  of  the 
amendment  and  get  on  with  the  busi- 
ness of  appropriating  money  to  run 


the    District    of    Columbia,    a    place 
where  many  of  us  live. 

I  hope  we  will  not  have  to  consider 
such  action  again,  and  I  am  not  sug- 
gesting that  be  the  fact.  But  I  do  be- 
lieve that  we  ought  to  retain  existing 
law  and  respect  the  right  of  the  Dis- 
trict residents  to  choose.  Let  us  vote 
down  any  amendments  which  would 
further  curtail  the  rights  of  women  in 
connection  with  reproductive  issues. 
To  me,  any  other  course  is  unaccept- 
able. 

I  yield  the  floor. 

Mr.  NICKELS.  Mr.  President,  I  am 
going  to  be  very  brief,  so  I  want  to 
alert  my  colleagues  that  I  think  we  are 
going  to  have  a  vote  on  Senator  Har- 
kin's  motion  to  table  very  soon. 

I  have  a  couple  of  positions  and 
points  I  would  like  to  make.  One,  I 
wish  to  compliment  my  friend  and  col- 
league. Senator  Armstrong,  for  his 
outstanding  statement,  as  well  as  Sen- 
ator Humphrey.  I  think  they  laid  out 
very  clearly  what  is  at  stake.  Basically, 
we  are  trying  to  protect  lives.  That  is 
really  the  purpose  of  the  amendment 
of  the  Senator  from  Nebraska  and  I 
compliment  him  for  it. 

The  Senator  from  New  Hampshire 
talked  about  the  Constitution.  The 
Constitution  gives  us  that  right.  It  is 
in  the  Constitution.  That  separates 
the  District  from  other  cities. 

The  Senator  from  Colorado  stated 
the  fact  that,  yes,  we  are  not  just  talk- 
ing about  any  issue.  We  are  not  talk- 
ing about  buildings.  We  are  not  talk- 
ing about  home  rule.  If  you  believe  in 
home  rule— and  I  have  heard  a  lot  of 
people  mention  that— read  the  bill.  We 
violate  home  rule  throughout  the  bill, 
time  and  time  again,  section  by  sec- 
tion. Senator  Humphrey  mentioned 
that.  He  repeated  those.  I  will  not 
repeat  them  again. 

But  we  have  violated  home  rule  in 
almost  every  case  except  for  in  this 
area.  So  the  result  is  we  have  lan- 
guage, as  the  Senator  from  Nebraska 
so  ably  stated,  that  means  nothing. 
The  language,  if  you  read  it,  sounds 
like  it  is  a  restriction  on  abortion.  But 
the  net  effect  is  the  District  of  Colum- 
bia has  the  most  permissive  abortion 
rules  anywhere  in  the  United  States. 
The  facts  are  that  they  actually  have 
more  abortions  than  live  births.  The 
facts  are  that  half  of  the  women  have 
already  gone  in  and  had  previous  abor- 
tions. They  are  on  their  second  or 
their  third  abortion.  So  we  are  talking 
about  some  serious  things. 

If  you  want  to  get  an  abortion  in 
D.C.,  there  are  about  7  or  8  pages  in 
the  Yellow  Pages  where  you  can  call 
up  and  get  them.  You  can  get  one  this 
afternoon.  You  can  get  one  tomorrow. 
You  can  get  one  for  $125.  You  can  get 
one  for  $190.  You  can  get  one  for  $200. 
It  depends  on  how  far  the  baby  has 
gone  in  their  term  in  their  life. 
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Yes,  this  is  serious.  I  think  that  is 
the  reason  why  we  have  had  as  many 
votes,  and  I  am  sure  we  will  have 
many  more,  because  it  is  an  important 
issue.  We  are  talking  about  lives. 

Mr.  President,  we  have  heard  some 
people  say.  "Well,  the  administration 
is  only  opposed  to  Federal  funds  and 
this  language  is  in  compliance  with 
the  administration."  The  administra- 
tion's statement  of  policy,  as  of  June 
24,  1988,  states: 

The  Committee  bill  does  not  Include  lan- 
guage prohibiting  the  use  of  District  funds 
to  perform  abortions  as  requested  by  the  ad- 
ministration. The  administration  continues 
to  oppose  the  use  of  either  District  funds  or 
the  federal  payment  to  the  District  to  fund 
abortions,  unless  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were  car- 
ried to  term. 
Then  skipping  a  couple  of  lines: 
The  use  of  public  funding  in  the  District 
of  Columbia  for  abortions  is  an  unaccept- 
able violation  of  a  basic  civil  right— the 
right  to  life.  The  absence  of  such  a  prohibi- 
tion would  be  viewed  as  a  sufficient  reason 
to  veto  this  bill. 

Mr.  President,  I  am  confident  that  if 
this  bill  passes  individually  and  if  it 
has  this  language,  imless  it  is  modified 
either  by  the  Senator  from  Nebraska 
or  the  Senator  from  New  Hampshire, 
this  bUl  wiU  be  vetoed.  I  urge  my  col- 
leagues to  oppose  the  motion  to  table. 
Mr.  HARKIN.  Mr.  President,  again 
in  response  to  the  Senator  from  Okla- 
homa's comments,  I  will  point  out  that 
the  letter  he  was  referring  to  was  from 
OMB  Director  Miller.  I  read  earlier 
the  President's  statement  in  his  State 
of  the  Union  Message.  I  quoted  from 
it.  The  President  called,  in  his  State  of 
the  Union  Message,  for  "legislation 
that  would  stop  all  Federal  funding 
for  abortion." 

The  letter  from  Mr.  Miller  saying  he 
would  recommend  a  veto  of  the  bill  is 
contrary  to  the  President's  stated  posi- 
tion, as  noted  in  his  State  of  the  Union 
Message  on  this  issue. 

Second,  Mr.  President,  I  would  point 
out  that  the  very  language  that  we 
have  in  the  bill  was  signed  by  this 
President  into  law  on  three  different 
occasions  in  1981.  1982,  and  1983.  He 
specifically  signed  the  District  of  Co- 
lumbia appropriation  bill  with  that 
language  in  it.  He  did  not  veto  it  then 
and,  of  course,  we  put  it  in  the  con- 
tinuing resolution  after  that.  So  he 
signed  it  three  times  into  law  and 
never  vetoed  it. 

So  I  do  not  understand  why  now,  all 
of  a  sudden,  it  has  changed.  This  has 
been,  as  I  said  in  the  beginning,  a  part 
of  the  legislation  since  1980. 

Mr.  President,  I  think,  really,  all 
debate  has  been  had  on  this,  and  I 
move  to  table  the  amendment. 

Mr.  HUMPHREY.  Mr.  President, 
will  the  Senator  withhold  the  tabling 
motion  for  just  a  moment? 

Mr.  HARKIN.  Might  I  inquire  about 
how  long  the  Senator  would  like  to 
speak? 


Mr.  HUMPHREY.  Well,  not  for  very 
long.  The  Senator  had  his  say.  May  we 
not  have  our  say?  The  Senator  had  his 
second  say.  May  we  not  have  our 
second  say,  briefly? 
Mr.  HARKIN.  I  will  withhold. 
Mr.  HUMPHREY.  Mr.  President, 
there  can  be  no  question  that  the  ad- 
ministration opposes  this  bill  and  will 
veto  it  unless  it  is  amended  to  preclude 
the  expenditure  of  District  funds  to 
pay  for  abortions.  I  am  sure  the  Sena- 
tor from  Iowa  agrees,  notwithstanding 
his  reading  of  the  State  of  the  Union 
Address. 

The  most  recent  statement,  authori- 
tative statement,  from  Budget  Direc- 
tor Miller  makes  clear  the  President 
will  veto  it  imless  it  is  amended. 

Let  me  just  address  the  point  raised 
by  the  Senator  from  Ohio.  He  says 
this  is  about  reproductive  rights. 
There  are  ways  of  practicing  birth 
control.  I  hope  the  Senator  from  Ohio 
and  our  colleagues  are  not  going  to 
suggest  that  killing  prenatal  infants  is 
a  legitimate  means  of  birth  control. 
That  would  be  a  horror.  But,  unfortu- 
nately, it  goes  on  wholesale. 

We  have  the  responsibility  and  the 
ability  to  see  to  it  that  this  slaughter 
is  stopped  in  the  District  of  Columbia, 
at  least  to  the  extent  of  taxpayer 
funding  of  this  slaughter.  And  that  is 
what  this  debate  is  all  about  and  this 
amendment  is  all  about. 

I  urge  Senators  to  support  the 
amendment. 

Mr.  HARKIN.  Mr.  President,  I  move 
to  table  the  rjnendment  offered  by  the 
Senator  from  Nebraska  and  I  ask  for 

the  yeas  and  nays.  

The     PRESIDING     OFFICER.     Is 
there  sufficient  second?  There  is  suffi- 
cient second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  motion 
of     the     Senator     from     Iowa     [Mr. 
HARKIN]  to  table  the  amendment  of 
the     Senator     from    Nebraska     [Mr. 
ExoN].  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  caU  the  roll. 
Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas   [Mr.  Bent- 
sen],  the  Senator  from  Arkansas  [Mr. 
Bumpers],   the   Senator   from   North 
Dakota    [Mr.    Conrad],    the    Senator 
from  Illinois  [Mr.  Dixon],  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Sena- 
tor from  Rhode  Island  [Mr.  Pell],  the 
Senator  from  Arkansas  [Mr.  Pryor], 
and  the  Senator  from  Mississippi  [Mr. 
Stennis]  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTz],  the  Senator  from  Nevada  [Mr. 
Hecht],  the  Senator  from  North  Caro- 
lina [Mr.  Helms],  the  Senator  from 
Nebraska  [Mr.  Karnes],  and  the  Sena- 
tor from  Alaska  [Mr.  MxmKowsKi]  are 
necessarily  absent. 


The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  49, 
nays  37,  as  follows: 


[RoUc&ll  Vote  No.  232  Leg.l 

YEAS— 49 

Adams 

Heinz 

Rockefeller 

Baucus 

HoUlnga 

Roth 

Blngaman 

Inouye 

Rudman 

Bradley 

Kassebaum 

Sanford 

Burdlck 

Kennedy 

Sarbanes 

Byrd 

Kerry 

Saaser 

Chafec 

LauUnberg 

Simon 

ChUes 

Leahy 

Simpson 

Cochran 

Levin 

Specter 

Cohen 

Matsunaga 

Stafford 

Cranston 

Metzenbaum 

Stevens 

Dodd 

Mikulskl 

Warner 

Evans 

Mitchell 

Welcker 

Fowler 

Moynlhan 

Wilson 

Glenn 

Nunn 

Wirth 

Oraham 

Packwood 

Harkln 

Riegle 

NAYS-37 

Armstrong 

Gam 

Melcher 

Bond 

Gramm 

Nickles 

Boren 

Grassley 

Pressler 

Breaux 

Hatch 

Proxmire 

D'Amato 

Hatfield 

Quayle 

Danlorth 

Heflln 

Reid 

Daschle 

Humphrey 

Shelby 

DeConclnl 

Johnston 

Symms 

Dole 

Kasten 

Thurmond 

Domenlci 

Lugar 

Trlble 

Durenberger 

McCain 

Wallop 

Exon 

McClure 

Ford 

McConnell 

NOT  VOTING- 

-14 

Bentsen 

Dlxon 

Murkowski 

Biden 

Gore 

PeU 

Bosrhwltz 

Hecht 

Pryor 

Bumpers 
Conrad 

Helms 
Karnes 

Stennis 

So  the  motion  to  lay  on  the  table 
amendment  No.  2534  was  agreed  to. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Senator  from  New  Hamp- 
shire would  like  to  get  recognition.  I 
will  be  happy  if  he  gets  recognition 
and  then  yields  to  me. 

Mr.  HUMPHREY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President.  I 
believe  the  majority  leader  would  like 
to  speak,  and  I  will  be  happy  to  yield 
to  him. 

Mr.  BYRD.  Mr.  President,  I  wonder 
if  we  can  get  an  idea  now  as  to  what 
amendments  remain  and  whether  or 
not  we  can  get  a  time  agreement  on 
the  amiendments.  Senator  Humphrey 
has  an  amendment,  I  believe. 

Mr.  WARNER.  Mr.  President.  I  wish 
to  address  the  leader.  I  also  have  an 
amendment. 

Mr.  BYRD.  Very  well.  I  believe  the 
distinguished  Senator  from  New 
Hampshire  has  an  amendment  dealing 
with  abortion. 
Mr.  HUMPHREY.  Correct. 
Mr.  BYRD.  I  have  been  told  this 
would  be,  in  all  likelihood,  the  last  of 
the  amendments  on  that  subject 
matter.  Then  what  other  amendments 
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tion  be  limited  to  the  two  being  of- 
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seen  our  amendment,  I  assume.  Is  that 
correct? 


residency  may  be  able  to  resolve  the 
nroblems   or   at   least  come   to   some 
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would  remain,  may  I  ask  the  two  dis- 
tinguished managers? 

Mr.  WARNER.  Mr.  President.  I  re- 
spectfully address  the  leadership  and 
advise  them  that  the  Senators  from 
Virginia  and  the  Senators  from  Mary- 
land have  joined  together  on  a  resi- 
dency amendment. 

I  suggest  the  proponents  of  the 
amendment  would  not  require  more 
than  20  minutes,  all  four,  to  present 
their  positions. 

Mr.  BYRD.  Pour  of  the  proponents 
who  are  presenting  the  amendment 
dealing  with  residency  would  agree  to 
20  minutes? 

Mr.  WARNER.  Twenty  minutes  for 
the  presentation  of  the  amendment. 

Mr.  BYRD.  Twenty  minutes  under 
their  control.  I  wonder  if  we  can  get 
an  agreement  on  that  amendment,  20 
minutes  by  the  proponents,  and  how 
many  minutes  by  the  opponents? 

Mr.  HARKIN.  I  would  say  it  would 
not  take  any  longer  than  equal  time. 

Mr.  BYRD.  Forty  minutes  equally 
divided. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  40  minutes  equally 
divided  on  the  amendment  offered  by 
Mr.  Warner,  and  others,  and  that  no 
amendment  to  the  amendment  be  in 
order. 

Mr.  HARKIN.  Oh,  no. 

Mr.  BYRD.  But  I  have  to  have  some 
kind  of  agreement  lest  somebody  call 
up  an  amendment  and  there  be  no 
time  for  debate  on  it. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  SARBANES.  Is  it  the  leader's  in- 
tention to  take  It  up  this  evening,  be- 
cause we  are  prepared  to  proceed  with 
the  amendment? 

Mr.  BYRD.  Yes. 

Mr.  DeCONCINI.  Will  the  leader 
yield? 

Mr.  BYRD.  If  I  might  ask  the  distin- 
guished Senator  from  New  Hampshire 
how  much  time  will  he  require  on  his 
amendment? 

Mr.  HUMPHREY.  Before  I  respond 
to  that,  I  have  to  correct  a  misimpres- 
sion  on  the  part  of  the  majority 
leader.  There  are,  in  fact,  two  amend- 
ments on  abortion.  But  before  Mem- 
bers panic,  let  me  point  out  that  one 
of  them  is  noncontroversial,  believe  it 
or  not,  and  has  been  accepted  by  the 
floor  managers,  but  has  not  yet  been 
offered.  It  is  an  aunendment  dealing 
with  reporting  abortion  statistics  by 
the  District  of  Columbia  government. 

With  respect  to  the  controversial 
amendment,  I  certainly  would  be  will- 
ing to  agree  to  a  time  limit  of  30  min- 
utes equally  divided  provided  that  no 
amendments  are  in  order  and  no  ta- 
bling motion  is  in  order. 

Mr.  BYRD.  There  would  be  a  dispo- 
sition not  to  agree  to  the  request 
which  would  preclude  the  tabling 
motion. 

Mr.  HARKIN.  Might  I  just  say  that 
I  notice  the  Senator  from  New  Hamp- 


shire had  another  abortion  amend- 
ment. We  have  debated  the  issue  thor- 
oughly. I  do  not  know  if  any  more 
really  needs  to  be  said.  I  think  the 
Senator  can  offer  the  amendment  and 
talk  a  little  bit  about  it. 

Obviously,  it  would  be  my  intention 
to  move  to  table  at  the  time  as  we 
have  in  the  last  several  years.  The 
Senator  has  another  amendment 
which  deals  with  this  Issue  which  we 
have  agreed  to  accept.  Senator 
Warner  has  the  amendment  on  the 
residency,  which  I  do  not  think  will 
take  that  long,  and  Senator  Nickles 
has  an  AIDS  amendment  which  I 
think  we  are  prepared  to  accept. 

Mr.  DOLE.  The  Senator  from  Colo- 
rado. 

Mr.  ARMSTRONG.  Mr.  President, 
perhaps  the  managers  will  recall  that 
I  have  an  amendment  as  well. 

Mr.  HARKIN.  I  am  not  aware  of  the 
amendment  of  the  Senator. 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  Senator  forgets,  it  is  an  amend- 
ment which  I  mentioned  to  him  earlier 
today  on  the  subject  of  religious  liber- 
ty. 

Mr.  HARKIN.  The  Senator  did  men- 
tion that  to  me  on  the  floor.  I  apolo- 
gize. 

Mr.  BYRD.  If  we  carmot  get  time 
agreements  on  amendments  at  this 
point,  could  we  get  an  agreement  lim- 
iting the  amendments  to  the  two  iden- 
tified by  Mr.  Humphrey,  one  by  Mr. 
Armstrong,  and  the  one  by  Mr. 
Warner  and  others. 

Mr.  HARKIN.  One  by  Mr.  Nickles. 

Mr.  BYRD.  One  by  Mr.  Nickles. 

Mr.  HARKIN.  I  have  two  technical 
amendments. 

Mr.  BYRD.  Two  technical  amend- 
ments by  Senator  Harkin.  Are  there 
other  amendments?  Mr.  President,  I 
ask  unanimous  consent  that  there  be  a 
limitation  on  the  amendments,  that  no 
amendments  other  than  those  that 
have  been  identified  be  in  order  to  the 
bill.  The  two  by  Mr.  Humphrey,  one 
by  Mr.  Armstrong,  one  by  Mr. 
Warner  and  others,  one  by  Mr.  Nick- 
les, two— all  right,  an  additional 
amendment  by  Mr.  Harkin. 

Mr.  HARKIN.  Three  amendments. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  WEICKER.  Reserving  the  right 
to  object. 

Mr.  ARMSTRONG  addressed  the 
Chair. 

Mr.  WEICKER.  Might  I  inquire  the 
nature  of  the  amendment  on  religious 
liberty? 

Mr.  ARMSTRONG.  Mr.  President,  I 
will  be  happy  to  respond  to  that,  and  I 
was  going  to  ask  the  same  question 
about  the  amendment  which  was  just 
qualified  by  the  Senator  from  Iowa. 
The  amendment  concerns  a  lawsuit  in- 
volving Georgetown  University  and 
the  question  of  whether  or  not  D.C. 
statutes  may  require  religious-based 
private  universities  to  provide  facili- 


ties, and  so  on,  to  groups  which  advo- 
cate points  of  view  with  which  they 
disagree. 

Mr.  WEICKER.  Well.  I  am  just  not 
that  sure.  We  are  getting  into  some 
heavy  stuff.  I  do  not  want  to  indicate 
that  I  might  not  choose  to  amend.  I 
just  have  not  seen  the  amendment  of 
the  distinguished  Senator  from  Colo- 
rado, and  I  do  not  want  to  give  the  im- 
pression that  we  have  something  that 
is  blithely  going  to  go  skipping 
through  here  as  more  often  than  not 
those  things  that  are  titled  "religious 
liberty"  are  the  exact  opposite.  I  do 
not  want  any  limitations  on  how  we 
might  deal  with  this  "religious  liberty" 
amendment  that  is  going  to  be  offered. 

Mr.  BYRD.  Mr.  President,  could  we 
proceed  in  this  fashion  then.  I  ask 
unanimous  consent  that  following  the 
two  amendments  by  Mr.  Humphrey, 
there  be  no  more  amendments  dealing 
with  abortion,  and  that  other  than  the 
amendment  by  Mr.  Warner  and 
others  dealing  with  residency,  there  be 
no  other  amendments  dealing  with 
residency— no  amendments  dealing 
with  residency  other  than  the  amend- 
ment by  Mr.  Warner,  et  al. 

Mr.  HARKIN.  There  may  be  a  modi- 
fication of  the  amendment  and  I  want 
to  reserve  that  right.  I  am  not  certain 
we  are  going  to  do  it.  but  I  may  want 
to  amend  that  amendment  they  offer. 

Mr.  BYRD.  All  right,  that  there  be 
no  amendments  dealing  with  residency 
other  than  the  amendment  by  Mr. 
Warner  and  other  Senators,  whom  he 
named,  and  an  amendment  by  Mr. 
Harkin  dealing  with  residency.  It  is  on 
the  same  subject.  No  amendments 
dealing  with  residency  other  than 
those  two. 

Ms.  MIKULSKI.  What  two? 

Mr.  BYRD.  The  one  being  offered 
by  Mr.  Warner,  Ms.  Mikulski,  Mr. 
Sarbanes,  and  Mr.  Trible.  I  am  just 
trying  to  limit  the  subject  matter.  If 
other  Senators  would  like  to  offer  an 
amendment  dealing  with  residency,  I 
would  like  to  include  that  amendment. 

Mr.  SARBANES.  We  are  prepared  to 
go  to  the  issue  on  the  amendment, 
have  no  amendments  to  it.  If  the  man- 
ager is  going  to  amend  it,  depending 
on  that  development,  we  may  have  to 
be  in  a  position  to  offer  another 
amendment. 

Mr.  BYRD.  Very  well. 

Mr.  SARBANES.  We  are  prepared  to 
agree  to  a  time  limit  and  a  very  short 
one,  have  the  debate  and  go  to  a  vote 
on  that  one  way  or  the  other— in  fact, 
run  that  risk  of  not  being  able  to  offer 
a  further  amendment.  But  if  the  man- 
ager is  going  to  seek  to  amend  it,  then 
I  think  we  would  have  to  be  in  the  po- 
sition to  consider  the  situation  after 
that  action  on  the  part  of  the  manag- 
er, if  he  undertakes  it. 

Mr.  BYRD.  Mr.  President,  did  I  get 
consent  that  the  amendment  on  abor- 


tion be  limited  to  the  two  being  of- 
fered by  Mr.  Humphrey? 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Now,  Mr.  President,  on 
the  subject  of  residency,  could  we  get 
a  time  limit  on  the  amendment  by  Mr. 
Warner,  et  al.,  and  an  amendment  by 
the  distinguished  manager  of  the  bill, 
an  overall  time  limit  on  those  two? 
And  then  this  leaves  open  to  other 
Senators,  if  they  wish  to  offer  an 
amendment  after  action  is  taken  on 
those  two  amendments,  they  could  do 
so.  It  at  least  helps  to  narrow  it  a  bit. 

Mr.  HARKIN.  There  be  a  time  limit 
on  the  amendment  and  any  amend- 
ments thereto. 

Mr.  BYRD.  On  the  amendment  and 
the  Senator's  amendment  thereto. 

Mr.  HARKIN.  I  do  not  mind  that  as 
long  as  we  reach  a  time  limit. 

Mr.  BYRD.  What  would  the  Senator 
suggest? 

Mr.  HARKIN.  Twenty  minutes- 
twenty  minutes. 

Mr.  BYRD.  Twenty  minutes  on  the 
amendment  by  Mr.  Warner  and  the 
other  three  Senators 

Mr.  SARBANES.  Forty  minutes 
equally  divided. 

Mr.  BYRD.  Forty  minutes  equally 
divided  on  that  amendment,  and  how 
many  minutes  on  the  amendment  by 
Mr.  Harkin?  I  take  it  that  is  an 
amendment  to  the  amendment? 

Mr.  HARKIN.  Yes.  Maybe.  I  do  not 
think  I  would  take  more  than 

Mr.  WARNER.  Mr.  President,  will 
the  Senator  use  the  speaker. 

Mr.  HARKIN.  I  would  say  about  15 
minutes,  10  or  15  minutes.  Rfteen 
minutes. 

Mr.  BYRD.  Fifteen  minutes  equally 
divided  on  the  Senator's  amendment 
to  the  amendment. 

Mr.  WARNER.  Mr.  President,  I 
think  that  the  proponents  of  the 
Warner  amendment  would  require  an 
amount  of  time  equal  to  the  propo- 
nent of  any  amendment  to  the  Warner 
amendment.  So  allocate  the  time  and 
equally  divide  it  would  be  our  recom- 
mendation. 

Mr.  BYRD.  Twenty  minutes  equally 
divided?  Thirty  minutes? 

Mr.  HARKIN.  We  have  40  minutes 
equally  divided  on  the  amendment. 

Mr.  BYRD.  Yes. 

Mr.  HARKIN.  And  my  amendment, 
if  I  offer  one,  would  be  20  minutes, 
half  the  time  equally  divided.  I  think 
that  would  be  fair. 

Mr.  BYRD.  Twenty  minutes  equally 
divided. 

Mr.  WARNER.  Mr.  President.  I  sug- 
gest it  be  30,  because  we  have  no  idea 
what  the  amendment  is  and  it  may  be 
complex. 

Mr.  SARBANES.  If  the  Senator  will 
yield  on  that  point,  that  is  exactly  the 
question  I  was  going  to  ask.  What  is 
this    amendment?    The   Senator    has 


seen  our  amendment,  I  assume.  Is  that 
correct? 

Mr.  HARKIN.  Well,  I  do  not  know. 
It  keeps  changing  every  time  I  see  it. 
Talk  about  a  moving  target 

Ms.  MIKULSKI.  If  the  Senator  will 
yield,  that  Is  not  fair.  That  is  not  true. 

Mr.  SARBANES.  That  is  an  effort  to 
be  responsive  to  the  Senator's  percep- 
tive comments.  Obviously,  as  we  show 
the  Senator  the  amendment,  he  makes 
his  perceptive  comments,  and  we  try 
to  take  those  into  account  in  our 
thinking.  But  I  think  the  Senator  has 
now  seen  the  amendment  as  it  is  pro- 
posed to  be  offered,  or  certainly  has  a 
much  better  idea  about  the  amend- 
ment that  Senator  Warner  is  going  to 
offer  than  we  have  about  the  Sena- 
tor's amendment,  since  we  have  abso- 
lutely no  idea  about  the  Senator's 
amendment. 

Mr.  HARKIN.  That  is  only  because 
the  situation  has  changed  on  this 
amendment.  When  I  initially  saw  it,  it 
was  drafted  one  way.  Then  Senator 
Warner  put  in  a  couple  other  words.  I 
am  talking  to  some  other  Senators  in 
regard  to  an  amendment  to  that,  and 
that  has  not  been  clearly  delineated. 
That  is  why  I  say  I  may.  I  do  not  luiow 
exactly  how  it  is  worded. 

Mr.  NICKLES.  Will  the  Senator 
yield? 

Mr.  BYRD.  Yes. 

Mr.  WARNER.  Mr.  President,  I 
make  a  proffer  that  my  amendment 
which  I  think  is  now  in  the  possession 
of  the  manager  of  the  bill  will  not  be 
changed. 

Mr.  NICKLES.  Will  the  majority 
leader  yield? 

Mr.  BYRD.  Yes. 

Mr.  SARBANES.  We  are  prepared  to 
send  the  amendment  to  the  desk. 

Mr.  NICKLES.  I  understand  the 
Senator  from  New  Hampshire  has  an 
amendment  pending.  I  feel  very  fairly 
confident  we  can  finish.  He  has  two.  I 
think  we  can  knock  out  both  of  those. 
There  are  a  couple  of  other  amend- 
ments which  I  think  can  be  agreed 
upon.  It  would  be  the  majority  lead- 
er's call  on  how  to  handle  the  residen- 
cy requirement.  I  think  that  is  liable 
to  take  some  time.  We  can  finish 
almost  everything  else,  really,  in  fairly 
short  order. 

Mr.  SARBANES.  Mr.  President,  will 
the  leader  yield? 

Mr.  BYRD.  Yes. 

Mr.  SARBANES.  Could  I  inquire  of 
the  Senator  from  Virginia,  is  he  not 
prepared  to  send  his  amendment  to 
the  desk  at  the  first  opportunity? 

Mr.  WARNER.  Mr.  President,  the 
Senator  from  Maryland  is  correct.  The 
amendment  is  fixed  in  form.  It  will  not 
change.  It  would  require  but  40  min- 
utes. 

Mr.  BYRD.  Mr.  President.  I  think 
we  can  proceed  with  the  amendment 
by  Mr.  Humphrey.  During  that  time, 
perhaps  those  Senators  who  are  work- 
ing on  the  amendment  dealing  with 


residency  may  be  able  to  resolve  the 
problems  or  at  least  come  to  some 
agreement  as  to  how  much  time  they 
would  agree  to. 

I  thank  the  Senator  from  New 
Hampshire.  I  thank  the  Senator  for 
yielding. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

/atrNSIfZNT  NO.  3635 

Mr.  HUMPHREY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
HuMFHRTY]  proposes  an  amendment  num- 
bered 2535.  On  page  24,  line  19,  strike  the 
word  "Federal". 

On  page  24,  line  22.  strike  everything  after 
the  semicolon,  through  page  25.  line  3.  and 
insert  in  lieu  thereof  a  period. 

Mr.  HUMPHREY.  Mr.  President, 
may  we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Senators  will 
clear  the  well. 

Mr.  HUMPHREY.  Mr.  President, 
the  amendment  now  pending  is  in 
truth  even  more  restrictive  than  the 
Eunendment  on  abortion  disposed  of  a 
short  time  ago.  But  for  reasons  which 
I  will  not  elaborate.  I  feel  it  is  impor- 
tant to  offer  the  amendment.  None- 
theless. I  recognize  the  arguments 
have  been  pretty  well  made  at  this 
point.  I  do  not  propose  to  take  a  great 
deal  of  time. 

I  want  to  quickly  touch  upon  the 
points  raised  earlier  in  the  hopes  that 
perhaps  a  few  Senators  were  at  dinner 
or  attending  to  other  responsibUities 
and  were  not  able  to  hear  the  entire 
debate. 

May  we  have  order.  Mr.  President? 

Mr.  President,  may  we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Senators  will 
please  cease  conversations  on  the 
floor. 

Mr.  HUMPHREY.  Mr.  President.  I 
want  to  make  two  basic  points  with  re- 
spect to  this  amendment.  First,  with 
regard  to  the  funding  of  abortion 
under  this  bill,  the  committee  pro- 
poses to  appropriate  funds  to  pay  for 
any  abortion— any  abortion.  That  is  to 
say  proposes  to  fund  abortion  on 
demand  throughout  pregnancy  within 
the  District  of  Columbia.  This  is  wide- 
open  abortion  which  this  committee 
language  will  fund  at  the  expense  of 
taxpayers,  local  and  national. 

The  second  point  I  want  to  make  is 
this  is  not  a  vote  on  the  issue  of  home 
rule.  The  home  rule  is  in  truth  a 
phony  argument  because  for  the  rea- 
sons cited  extensively  in  the  earlier 
debate— namely  that  the  Constitution 
and  the  home  rule  statute  reserve  to 
the  Congress  the  right  and  the  au- 
thority to  act  as  the  legislature  for  the 
District  of  Columbia  in  all  matters— 
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we  are  the  legislature.  If  we  do  not  act    United  States.  For  every  1.000  infants 


The     PRESIDING     OFFICER. 

4-VkAVA  a  ciiffi/tlATif  co/«rkrtH7 


Is 
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we  are  the  legislature.  If  we  do  not  act 
in  a  particular  area,  there  is  no  legisla- 
tive action  with  respect  to  the  District 
of  Columbia.  So  the  whole  argument 
about  home  rule  is  nonsense  from  the 
standpoint  of  the  Constitution  and 
statute. 

It  is  further,  more  practically  speak- 
ing, nonsense  because  we  all  know  that 
every  year,  including  this  year,  fiscal 
year  1989.  the  District  of  Columbia  ap- 
propriations bin  contains  a  host  of  re- 
strictions and  directions  to  the  District 
of  Columbia  on  how  this  money  Ls  to 
be  spent. 

The  House  language  which  still  re- 
mains before  us  unamended,  the 
House  language  is  still  unamended, 
prohibits— I  believe  I  must  have  mis- 
spoken earlier.  If  I  misspoke,  let  me 
correct  myself.  The  committee  amend- 
ment would  fund  every  kind  of  abor- 
tion for  any  purpose  in  the  District  of 
Columbia.  The  House  version  which 
the  committee  amended  of  the  bill 
prohibits  the  use  of  congressionally- 
approprlated  funds  for  most  abortions 
performed  in  the  District. 

The  Senate  version,  however,  as  I 
said,  proposes  to  fund  abortions 
throughout  aU  9  months  of  pregnancy. 
Let  me  just  say  one  further  point 
that  was  not  raised  diiring  the  debate 
with  respect  to  the  authority  of  Con- 
gress to  act  as  the  legislature  for  the 
District.  Not  only  are  we  empowered 
and  authorized  to  pass  legislation,  we 
are  even  authorized  and  empowered  to 
amend  and  repeal  actions  of  the  Dis- 
trict of  Coliunbia  City  Council.  We 
have  legislative  authority  to  promul- 
gate legislation  from  here  or  to  amend 
and  repeal  actions  of  the  District  of 
Columbia  City  Council.  Up  and  down, 
back  and  forth,  left  and  right,  any  way 
you  look  at  it.  diagonally,  we  have  that 
power  by  amendment,  and  any  argu- 
ment to  the  contrary  is  frankly  hot 
air. 

Mr.  President,  the  question  which 
Senators  really  must  answer  is  wheth- 
er they  wish  to  apply  to  the  District  of 
Colmnbia  Government  the  same  ethi- 
cal standard  we  apply  to  all  other  rele- 
vant appropriations,  namely  the  Hyde 
amendment  restriction  on  the  public 
fimding  of  abortion  except  where  the 
life  of  the  mother  is  endangered  by 
continued  pregnancy. 

It  Is  an  unfortunate  fact,  Mr.  Presi- 
dent, that  the  Nation's  Capital  is  the 
center  of  abortion  in  America. 
May  we  have  order,  Mr.  President? 
The    PRESIDING    OFFICER.    The 
Senate  will  be  in  order. 

Mr.  HUMPHREY.  The  District  of 
Columbia,  the  Nation's  Capital,  the 
seat  of  our  National  Government  is 
the  center  of  abortion  in  America.  The 
Capital  City  of  the  United  States  is 
the  most  dangerous  city  in  America 
for  prenatal  infants.  This  place  is  a 
slaughterhouse  for  unborn  human 
beings.  The  District  of  Columbia  has 
the    highest    abortion    rate    in    the 
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United  States.  For  every  1,000  infants 
bom  in  this  city.  1,500  infants  are  de- 
stroyed prenatally.  You  have  better 
than  an  even  chance  in  this  city  to  be 
killed  before  you  are  bom.  thanks  to 
the  Congress  of  the  United  States. 
These  statistics  are  unmatched  in  any 
city  or  State  in  the  Nation.  They  are 
disgraceful,  and  they  are  an  abomina- 
tion, and  we  should  do  something 
about  it. 

The  question  is  not  home  rule.  That 
is  a  phony  issue.  The  question  is.  Are 
we  going  to  continue  to  provide  funds 
without  strings  attached  so  that  the 
District  of  Columbia  can  continue  to 
be  the  abortion  capital  of  America,  or 
at  least  are  we  going  to  attach  the 
same  ethical  restrictions  acting  an  the 
legislature  for  the  District  that  we 
routinely  attach  to  appropriations 
bills  for  other  purposes;  namely,  that 
funds  appropriated  by  Congress  shall 
not  be  used  to  pay  for  an  abortion 
unless  the  life  of  the  mother  Is  endan- 
gered by  continued  pregntincy? 
I  thank  the  Chair. 

Mr.  NICKLES.  Will  the  Senator 
yield?  Is  the  Senator's  language  basi- 
cally identical  to  or  very  close  to  the 
language  that  was  adopted  in  the 
House  of  Representatives?  Correct  me 
if  I  am  wrong,  but  I  think  the  Sena- 
tor's language  which  has  the  only  ex- 
ception for  the  life  of  the  mother,  is 
actually  even  more  permissive  than 
the  language  that  was  adopted  by  the 
House  of  Representatives. 

Mr.  HUMPHREY.  Indeed  it  is.  In 
that  sense,  the  Humphrey  amendment 
now  pending  is  more  liberal,  if  you 
will,  more  permissive  with  respect  to 
payment  for  abortion  than  the  House. 
The  House  language  reads:  "None  of 
the  funds  provided  in  this  act  shall  be 
used  to  perform  abortions."  Not  even 
an  exception  for  the  life  of  the 
mother. 

The  Humphrey  language  is  essen- 
tially the  Hyde  language,  which  this 
body  has  accepted  and  which  the  Su- 
preme Court  has  upheld,  and  is  much 
less  restrictive  than  the  House  lan- 
guage. 

Mr.  NICKLES.  Is  the  Senator's  lan- 
guage basically  the  language  that  the 
administration,  time  and  time  again, 
requested  it  should  be?  The  only  ex- 
ception would  be  to  protect  the  life  of 
the  mother? 

Mr.  HUMPHREY.  I  believe  the  Sen- 
ator is  correct. 

Mr.  HARKIN.  Mr.  President,  this  is 
the  same  amendment  that  this  body 
voted  on  on  September  30.  1987.  It  was 
propounded  by  the  distinguished  Sen- 
ator from  Oklahoma.  At  that  time,  the 
Senate  tabled  it  by  a  vote  of  60  to  39.  I 
think  we  have  been  through  all  the  ar- 
gimients  before  on  this,  and  we  do  not 
need  to  belabor  it  any  longer. 

I  move  to  table  the  Humphrey 
amendment,  and  I  ask  for  the  yeas  and 
nays. 


Is 


The     PRESIDING     OFFICER, 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment.  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roU. 

The  legislative  clerk  called  the  roU. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Texas  [Mr.  Bemt- 
SEN].  the  Senator  from  Arkansas  [Mr. 
BxTMPERS].  the  Senator  from  North 
Dakota  [Mr.  Conrad!  .  the  Senator 
from  Illinois  [Mr.  Dixon],  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Sena- 
tor from  Rhode  Island  [Mr.  Pell],  the 
Senator  from  Arkansas  [Mr.  Pryor], 
and  the  Senator  from  Mississippi  [Mr. 
Stennis],  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden],  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTz].  the  Senator  from  Nevada  [Mr. 
Hecht],  the  Senator  from  North  Caro- 
lina [Mr.  Helms],  the  Senator  from 
Nebraska  [Mr.  Karnes],  the  Senator 
from  Alaska  [Mr.  Murkowski],  and 
the  Senator  from  Indiana  [Mr. 
QuAYLE],  are  necessarily  absent. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  51, 
nays  34,  as  follows: 

[RoUcaU  Vote  No.  233,  Leg.] 
YEAS— 51 


Adams 

Baucus 

Blngaman 

Bradley 

Burdlclc 

Byrd 

Chafee 

Chiles 

Cochran 

Cohen 

Cranston 

Daschle 

Dodd 

Evans 

Fowler 

Glenn 

Graham 


Armstrong 

Bond 

Boren 

Breaux 

D'Amato 

Danforth 

DeConcini 

Dole 

Domenlcl 

Durenberger 

Exon 

Ford 


Bentsen 

BIden 

Boschwitz 

Bumpers 

Conrad 


Harkin 

Heinz 

HoUings 

Inouye 

Kassebauro 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Matsimaga 

Metzenbaum 

Mikulski 

Mitchell 

Moynlhan 

Nunn 

Packwood 

NAYS-34 

Gam 

Gramm 

Grassley 

Hatch 

Hatfield 

Heflln 

Humphrey 

Johnston 

Kasten 

Lugar 

McCain 

McClure 

NOT  VOTING— 15 


Riegle 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Stafford 

Stevens 

Warner 

Welcker 

Wilson 

WIrth 


McConnell 

Melcher 

Nickles 

Pressler 

Proxmire 

Reld 

Symms 

Thurmond 

Trlble 

Wallop 


Dixon 

Gore 

Hecht 

Helms 

Kames 


Murkowski 

Pell 

Pryor 

Quayle 

Stennis 


So  the  motion  to  table  the  amend- 
ment was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider    the    vote    by    which    the 


motion  to  lay  on  the  table  was  agreed 
to. 

Mr.  HARKIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  amend- 
ment. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Virginia  indicated  to  me  he 
might  be  willing  to  accept  15  minutes 
on  a  side  on  this  amendment. 

Mr.  B'YRD.  How  about  the  other 
amendment? 

Mr.  DOLE.  That  would  not  preju- 
dice the  Senator  from  Iowa  on  his 
amendment. 

Mr.  WARNER.  I  would  like  to  also 
hear  from  the  colleagues  from  Mary- 
land as  to  whether  they  would  be  will- 
ing to  reduce  the  time  to  15  minutes 
on  a  side? 

Ms.  MIKUISKI.  I  have  no  objec- 
tion. 

Mr.  BYRD.  How  about  the  amend- 
ment of  Mr.  Harkin? 

Mr.  HARKIN.  Fifteen  minutes  on  a 
side  on  the  Senator's  amendment. 

Mr.  WARNER.  That  is  correct. 

Mr.  BYRD.  And  the  same  on  Mr. 
Harkin's  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  on  the  amendment  offered 
by  Mr.  Warner,  Ms.  Mikulski,  Mr. 
Sarbanes,  and  Mr.  Trible  there  be  a 
30-minute  time  limitation  to  be  equal- 
ly divided  in  accordance  with  the  usual 
form,  that  there  be  a  time  limitation 
on  the  amendment  by  Mr.  Harkin  of 
30  minutes,  is  that  right,  to  be  equally 
divided  in  accordance  with  the  usual 
form  and  that  that  amendment  would 
be  offered  to  the  amendment  by  Mr. 
Warner? 

Mr.  HARKIN.  That  is  right. 

Mr.  BYRD.  May  I  inquire  of  Mr. 
Sarbanes  and  others  if  that  is  agree- 
able? 

Mr.  WARNER.  Mr.  President.  I  did 
not  understand  the  previous  agree- 
ment of  the  Senate  that  the  amend- 
ment by  the  Senator  from  Iowa  could 
be  laid  on  this  amendment.  My  under- 
standing was  it  was  an  independent 
amendment.  Will  the  desk  clarify 
that? 

Mr.  BYRD.  Mr.  President,  the 
Record  will  not  show  it,  but  the  Sena- 
tor from  Iowa  nodded  his  head  in  the 
negative;  did  he  not?  Would  he  please 
respond? 

Mr.  HARKIN.  If  I  could  get  the 
question  correctly,  I  would  respond.  I 
am  just  trying  to  figure  out  what  the 
question  is  here. 

Mr.  WARNER.  Mr.  President.  I  will 
restate  the  question.  At  the  time  the 
imanimous-consent  request  was  pro- 
pounded the  Senator  from  Virginia 
speaking  on  behalf  of  his  three  co- 
sponsors  indicated  that  we  would  not 


require  more  than  20  minutes  on  a 
side.  My  understanding  is  that  was 
agreed  to.  Later  in  the  colloquy  by 
my 

Mr.  BYRD.  No. 

Mr.  WARNER.  May  I  continue? 
Then  I  will  be  glad  to  be  corrected. 
Later  in  the  colloquy  the  Senator  from 
Iowa  said  he  had  three  amendments. 
After  further  questioning  one  of  those 
amendments  could  relate  to  the  resi- 
dency requirement  which  is  the  sub- 
ject of  this  amendment. 

Then  I  understood  that  it  was 
agreed  that  those  amendments  would 
be  independent. 

Mr.  BYRD.  Mr.  President.  I  suppose 
I  have  contributed  to  the  confusion.  I 
wonder  if  we  could  start  all  over  and  if 
we  could  get  30  minutes  on  the  amend- 
ment by  Mr.  Warner,  the  two  Mary- 
land Senators,  and  the  other  Senator 
from  Virginia,  to  be  equally  divided  in 
accordance  with  the  usual  form,  and 
that  there  be  30  minutes  on  an  sunend- 
ment  by  Mr.  Harkin,  a  residency 
amendment. 

Mr.  HARKIN.  Which  will  be  an 
amendment  to  this  amendment. 

Mr.  BYRD.  Which  would  be  an 
amendment  to  the  Warner  amend- 
ment. And  that  there  be  30  minutes, 
equally  divided,  on  that  amendment. 

Mr.  HARKIN.  That  is  fine  with  me. 

Mr.  BYRD.  Is  that  agreeable  with 
all  Senators? 

Mr.  WARNER.  Mr.  President,  I 
would  like  to  have  an  expression  from 
my  cosponsors.  It  was  my  understand- 
ing that  the  amendment  by  the  Sena- 
tor from  Virginia  and  the  other  co- 
sponsors  would  be  a  freestanding 
amendment  and,  after  the  Senate 
worked  its  will  on  that  amendment, 
the  Senator  from  Iowa  had  the  option 
to  bring  up  three  additional  amend- 
ments and  the  subject  was  unan- 
nounced at  the  time  we  agreed  to  a 
time  agreement  on  this  amendment.  I 
could  be  in  error,  but  that  is  the  recol- 
lection of  this  Senator. 

Mr.  BYRD.  Mr.  President,  there  was 
not  any  order  entered. 

The  PRESIDING  OFFICER.  No. 
The  request  was  propounded,  but  was 
not  agreed  to. 

Is  there  objection  to  the  pending  re- 
quest? 

Mr.  WARNER.  Mr.  President,  re- 
serving the  right  to  object,  I  wonder  if 
the  distinguished  Senators  from  Mary- 
land would  care  to  comment  on  this. 

Mr.  HARKIN.  Would  the  Senator 
from  Virginia  be  agreeable,  and  the 
other  Senators  involved  in  this,  to  a  1- 
hour  time  limit  on  your  amendment 
and  all  amendments  thereto?  I  do  not 
know  of  any  other  amendment  other 
than  mine,  to  tell  you  the  truth,  that 
would  be  offered  to  your  amendment. 

Mr.  WARNER.  Mr.  President,  I 
would  just  like  to  have  an  expression 
from  my  cosponsors.  We  are  all  in  this 
as  equal  partners. 


Mr.  SARBANES.  First  of  all,  as  I  un- 
derstand  it,  are  other  amendments  on 
residency  in  order? 

Mr.  BYRD.  It  Ls  my  understanding 
that  there  would  be  no  other  amend- 
ments dealing  with  residency;  am  I 
correct? 

Mr.  HARKIN.  Not  that  I  know  of. 

Mr.  BYRD.  Mr.  President,  I  make 
this  request:  I  ask  unanimous  consent 
that  there  be  30  minutes  on  the 
amendment  to  be  offered  by  Mr. 
Warner,  Mr.  Trible,  Mr.  Sarbanes, 
and  Ms.  Mikulski,  to  be  equally  divid- 
ed in  accordance  with  the  usual  form; 
that  there  be  30  minutes  on  an  amend- 
ment by  Mr.  Harkin  that  may  be  an 
sunendment  to  the  amendment  that 
deals  with  residency,  30  minutes  equal- 
ly divided  in  accordance  with  the  usual 
form;  that  if  there  be  any  points  of 
order,  there  be  how  much  time  on 
such  points  of  order? 

Mr.  HARKIN.  I  Intend  to  raise  a 
point  of  order  on  the  amendment.  I  do 
not  know  whether  I  will  succeed  or 
not,  but  I  intend  to  raise  a  point  of 
order  on  It.  I  do  not  know  how  much 
time  would  be  required  for  the  point 
of  order,  but  not  very  much.  I  would 
say  I  would  not  take  more  than  5  min- 
utes. 

Mr.  BYRD.  Ordinarily,  there  would 
not  be  any  time  on  it  unless  the  Chair 
submits  it  to  the  Senate.  Do  Senators 
want  some  time  on  it? 

Mr.  HARKIN.  If  It  Ls  submitted  to 
the  Senate,  then  I  want  just  a  little  bit 
of  time  to  discuss  why  it  should  not  be 
germane.  But  then,  again,  I  do  not 
think  it  would  take  over  10  minutes,  at 
the  most. 

Mr.  BYRD.  Twenty  minutes,  equally 
divided? 

Mr.  SARBANES.  If  the  leader  would 
yield— who  has  the  floor? 

The  PRESIDING  OFFICER.  The 
leader  has  the  floor. 

Mr.  SARBANES.  Will  the  leader 
yield? 

Mr.  BYRD.  Yes. 

Mr.  SARBANES.  Mr.  President,  this 
Ls  the  first  we  have  heard  of  a  point  of 
order;  is  that  correct,  I  say  to  the  Sen- 
ator? 

Mr.  HARKIN.  That  is  right. 

Mr.  SARBANES.  Well,  I  would  like 
to  know  the  nature  of  the  point  of 
order.  I  would  say  to  the  manager  of 
the  bill,  we  can  have  a  free  floating 
situation  in  which  new  elements  are 
introduced,  and  that  is  fine,  and  we 
can  just  keep  it  free  floating.  If  we  are 
going  to  try  to  structure  it,  I  think 
then  both  sides  ought  to  know  what  Is 
Involved. 

We  gave  the  Senator  our  amend- 
ment. We  said  this  Is  what  the  amend- 
ment is  going  to  be  and  the  Senator 
had  a  chance  to  look  at  it,  and  so  forth 
and  so  on.  Now  new  elements  are 
being  introduced  all  the  time.  And 
that  is  fine.  If  you  want  to  do  that. 
But  then,  I  do  not  think,  at  the  same 
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time,  we  should  try  to  structure  the 
arrangement,  since  we  do  not  Itnow 
what  it  is  that  is  being  structured.  We 
want  to  expedite  this  matter  and  move 
It  along.  We  have  indicated  our  will- 
ingness to  do  that. 

This  is  the  first  we  have  heard  of  a 
point  of  order  that  the  manager  is 
considering  maJdng.  The  inquiry  to 
the  manager  Is:  What  is  this  point  of 
order? 

Mr.  BYRD.  Very  well.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
no  further  amendments,  other  than,  I 
believe,  the  Senator  from  Oklahoma 
had  one  amendment  and  Identified  it. 

Mr.  NICKLES.  On  AIDS. 

Mr.  BYRD.  And  that  there  be  an 
amendment  by  Mr.  Humphrey  on 
abortion. 

Mr.  HUMPHREY.  It  has  been 
agreed  to  by  the  managers. 

Mr.  BYRD.  And  that  there  be  an 
amendment  by  Mr.  Warner,  an 
amendment  by  Mr.  Harkin,  and  that 
Senators  may  not  be  precluded  from 
offering  amendments  to  the  Warner 
amendment  or  to  the  Harkin  amend- 
ment as  long  as  they  are  not  in  the 
third  degree,  of  course.  They  have  to 
deal  with  residency.  And  that  there  be 
one  other  amendment,  and  that  one 
by  Mr.  Armstrong. 

Mr.  DOLE.  I  think  the  Senator  from 
Iowa  had  two  technical  amendments. 

Mr.  HARKIN.  I  have  a  couple  of 
technical  amendments. 

Mr.  BYRD.  Yes,  the  Senator  from 
Iowa  has  two  technical  amendments. 

I  better  accept  the  amendment  by 
Mr.  Armstrong,  because  there  may  be 
amendments  to  that. 

I  ask  unanimous  consent  that,  other 
than  the  amendment  by  Mr.  Arm- 
strong and  amendments  thereto,  that 
amendments  be  limited  to  the  amend- 
ment by  Mr.  Humphrey,  the  amend- 
ment by  Mr.  Warner  and  others,  the 
amendment  by  Mr.  Harkin,  the 
amendment  by  the  Senator  from  Okla- 
homa, and  two  technical  amendments 
by  Mr.  Harkin.  That  leaves  all  Sena- 
tors with  their  rights  to  make  points 
of  order,  move  to  table,  et  cetera. 

Mr.  DOLE.  That  protects  the  Sena- 
tor from  Colorado? 

Mr.  BYRD.  That  protects  him  and 
protects  the  Senator  from  Connecti- 
cut. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
aU  Senators.  That  is  a  little  bit  of 
progress. 

AMXNDKENT  NO.  3536 

Mr.  WARNER.  Mr.  President,  parlia- 
mentary inquiry:  What  is  the  pending 
business?  

The  PRESIDING  OFFICER.  The 
clerk  win  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Virginia  (Mr.  Warner). 
for  himself,  Ms.  MiKxn^Ki,  Mr.  Trible.  and 
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Mr.  Sarbanes.  proposes  an  amendment 
numbered  2538. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  end  of  Title  I.  Insert  the  following 
new  section: 

Section  .  (a)  If  by  May  1,  1989,  the  Dis- 
trict of  Columbia  government  has  not 
adopted  and  Implemented  a  preference 
system  that  does  not  preclude  the  hiring  of 
nonclty  residents,  none  of  the  Federal  funds 
provided  or  otherwise  made  available  by 
this  Act  may  be  used  to  pay  the  salary  or 
expenses  of  any  officer,  employee,  or  agent 
who  Is  engaged  in  Implementing,  adminis- 
tering, or  enforcing  a  District  of  Columbia 
residency  requirement  with  respect  to  em- 
ployees of  the  Government  of  the  District 
of  Columbia. 

(b)  After  the  date  of  enactment  of  this 
section,  the  District  shall  not  dismiss  any 
employees  currently  facing  adverse  job 
action  for  failure  to  comply  with  the  resi- 
dency requirement. 

Mr.  WARNER.  Mr.  President.  I  am 
joined  in  this  amendment  by  the  dis- 
tinguished Senators  from  Maryland. 
Ms.  MiKULSKi  and  Mr.  Sarbanes.  and 
my  colleague  from  Virginia,  Mr. 
Trible. 

This  Chamber  is  on  notice  that  the 
House  of  Representatives,  by  a  vote  of 
246  to  163.  passed  a  measure  which,  in 
effect,  struck  down  the  current  provi- 
sion requiring  that  employees  of  the 
District  of  Columbia  be  residents  of 
the  District  of  Columbia.  The  purpose 
of  this  amendment  is  not  to  go  that 
far.  We  recognize  the  importance  of 
respecting  home  rule,  of  the  strides 
that  the  government  of  the  District  of 
Columbia  have  made  under  that  char- 
ter. 

It  is  our  intention  simply  to  fulfill 
the  obligations  that  the  Congress  has 
requested  of  the  District  of  Columbia 
over  a  period  of  3  years;  namely,  that 
the  District  of  Columbia  provide  op- 
portunities whereby  preference  is 
given  to  an  individual  seeking  employ- 
ment in  the  District  of  Columbia  If 
that  individual  is  a  resident. 

But  if  there  Is  a  more  qualified  indi- 
vidual, who  is  not  a  resident,  they  will 
not  be  precluded  from  holding  employ- 
ment in  the  District  of  Columbia. 

Now,  for  3  consecutive  years.  Con- 
gress has  urged  the  D.C.  government 
to  accept  that  principle.  For  reasons 
best  known  to  others,  they  have  not 
implemented  the  wishes  of  Congress. 

My  amendment  will  provide  addi- 
tional time,  through  the  1st  of  May 
1989,  within  which  period  the  govern- 
ment may  exercise  its  right  to  govern 
and  adopt  what  is  known  as  the  pref- 
erence type  of  employment  restriction. 
It  seems  to  me  that  is  eminently  fair. 

My  amendment  also  protects  those 
currently  employed,  should  they  have 
residences  other  than  the  District  of 
Columbia. 


If  they  fail,  however,  to  heed  the 
clear  intent  of  the  Congress,  an  intent 
which  has  been  clear  for  some  3  years, 
then  funds  would  be  cut  off.  And  I 
hasten  to  say  only  Federal  fimds 
would  be  cut  off  from  any  further  use 
to  compensate  those  implementing  a 
continuation  of  the  current  law  re- 
garding residency. 

To  me,  that  is  an  eminently  fair 
proposition.  The  District,  if  it  should 
desire,  could  take  this  loophole  we 
have  purposely  left  in  here  and  utilize 
their  own  funds  and  continue  to 
pursue  the  current  law.  But,  in  doing 
so,  they  would  send  a  very  clear  mes- 
sage back  to  the  Congress  which  I  am 
certain  would  prompt  further  action 
by  the  Congress.  We  put  this  provision 
in  here  specifically  in  a  spirit  of  fair- 
ness. In  a  spirit  of  fairness  we  have 
given  them  additional  time  within 
which.  I  am  told  by  a  number  of  the 
leaders  in  the  District  of  Columbia 
government,  they  will  act.  vote  and  in 
all  probability  adopt  the  system  that 
is  recommended  by  this  amendment. 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  WARNER.  Mr.  President,  I  yield 
time  to  the  distinguished  Senator 
from  Maryland,  Ms.  Mikulski. 

The  PRESIDING  OFFICER.  The 
Senator  cannot  yield  the  floor.  The 
Senator  from  Iowa  has  the  floor. 

Mr.  SARBANES.  Mr.  President, 
there  is  no  time  limit? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  WARNER.  Mr.  President,  parlia- 
mentary inquiry.  Would  there  not  be  a 

control  of  time  here?    

The  PRESIDING  OFFICER.  There 
is  no  control  of  time. 

Mr.  HARKIN.  Mr.  President,  I  raise 
a  point  of  order  against  the  amend- 
ment under  rule  XVI,  paragraph  4, 
that  this  is  legislation  on  an  appro- 
priations bill  in  that  the  pending 
amendment  directs  the  District  of  Co- 
lumbia government  to  do  certain 
things  and  then  urther,  in  paragraph 
(b),  further  directs  the  District  of  Co- 
lumbia to  take  certain  actions  which 
in  no  way  have  any  coiuiection  with 
the  appropriations  of  money  to  the 
District  of  Columbia. 

Therefore,  Mr.  President,  I  raise  a 
point  of  order  under  rule  XVI,  para- 
graph 1. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I 
raise  the  issue  of  germaneness  on  the 
Warner  amendment.  I  simply  note 
provision  on  this  matter  is  in  the 
House-passed  bill. 

Mr.  HARKIN.  Mr.  President,  it  is 
not  in  the  bill. 
Mr.  ADAMS  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Chair  is  not  aware  of  the  language  to 


which  the  Senator  from  Maryland  is 
referring. 

Mr.  SARBANES.  In  any  event,  It  is 
not  essential  for  me  to  have  that  lan- 
guage in  order  for  me  to  raise  that 
issue  of  germaneness  and,  therefore,  I 
raise  the  issue  of  germaneness  on  the 
Warner  amendment  and  ask  that  it  be 
put  to  the  Senate. 

Mr.  ADAMS.  Mr.  President,  on  the 
parliamentary  inquiry? 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  csJl  the  roll. 

Mr.  SARBANES.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HARKIN.  I  object. 

The  assistant  legislative  clerk  re- 
sumed the  call  of  the  roll. 

Mr.  SARBANES.  Mr.  President.  I 
ask  imanimous  consent  that  the  order 
for  the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  SARBANES.  Is  the  point  of 
order  now  pending?        

The  PRESIDING  OFFICER.  The 
point  of  order  is  pending  since  the 
Chair  Is  not  aware  of  any  House  lan- 
guage remaining  in  the  bill  which  is 
arguably  legislative  to  which  the 
amendment  at  issue  could  be  germane. 
Therefore,  the  Chair  will  rule  on  the 
point  of  order. 

The  amendment  of  the  Senator  from 
Virginia  does  constitute  a  legislative 
proposal.  The  point  of  order  is  sus- 
tained. 

Mr.  SARBANES.  Mr.  President.  I 
appeal  the  ruling  of  the  Chair,  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HARKIN.  Mr.  President,  parlia- 
mentary inquiry.  An  appeal  of  the 
ruling  of  the  Chair  is  debatable;  is  it 
not? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HARKIN.  I  do  not  know  that 
any  debate  needs  to  be  required  on 
this. 

Mr.  President,  I  move  to  table  the 
motion  to  appeal  the  ruling  of  the 
Chair. 

Mr.  SARBANES  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  SARBANES.  Is  the  Senator  cut- 
ting off  any  debate,  having  ascertained 
that  there  is— I  am  prepared  to  take  2 
minutes. 

The  PRESIDING  OFFICER.  The 
Senator  would  have  to  withhold  his 


motion  to  table  because  it  is  not  debat- 
able. 

Mr.  HARKIN.  I  did  not  hear  the 
Chair. 

The  PRESIDING  OFFICER.  For 
the  Senator  from  Maryland  to  be  ac- 
corded any  time  to  speak,  the  Senator 
from  Iowa  would  have  to  withhold  his 
motion  to  table. 

Mr.  SARBANES.  That  is  right. 

Mr.  HARKIN.  Does  not  the  Senator 
from  Iowa  have  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  lost  the  floor  when  he  made 
the  motion  to  table,  but  it  takes  a  con- 
sent for  the  Senator  from  Maryland  to 

SD6&k 

Mr.  SARBANES.  Mr.  President,  I 
ask  unanimous  consent  to  speak  for  2 
minutes. 

Mr.  HARKIN.  I  move  to  table  the 
motion  made  or  the  appeal  of  the 
Chair  made  by  the  Senator  from 
Maryland. 

The  PRESIDING  OFFICER.  The 
Serator  from  Maryland  is  entitled  to 
seek  recognition  to  ask  for  consent  to 
proceed  for  a  stated  number  of  min- 
utes, and  he  has.  For  that  to  be  afford- 
ed, the  Senator  will  then  have  to  with- 
hold his  motion  to  table. 

Mr.  HARKIN.  In  other  words,  the 
Senator  from  Maryland  has  requested 
unanimous  consent  to  proceed  for  2 
minutes  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Iowa  also  have  2  minutes,  so  that 
the  Senator  from  Maryland  can  have  2 
minutes  and  the  Senator  from  Iowa  2 
minutes. 

Mr.  WARNER.  Mr.  I»resident,  I  also 
seek  2  minutes. 

Mr.  ADAMS.  This  is  on  the  appeal 
of  the  ruling  of  the  Chair. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ADAMS.  I  ask  for  2  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  WARNER.  Mr.  President,  may  I 
have  2  minutes? 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  there  may  be  10 
minutes  for  debate  to  be  divided  as  fol- 
lows: 2  minutes  by  Mr.  Warner;  2  by 
Mr.  Sarbanes;  2  by  Ms.  Mikulski;  2  by 
Mr.  Adams.  Does  anybody  else  want 
the  last  2? 

Two  by  Mr.  Harkin. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I 
want  to  be  very  explicit  about  this, 
and  I  am  addressing  this  now  to  the 
manager  of  the  bill.  I  did  not  realize 
that  this  issue  was  going  to  move  down 
this  pathway.  That  is  unfortunate  be- 
cause earlier  we  indicated  we  were  pre- 
pared to  go  to  the  issue  on  the  sub- 
stance. 


There  was,  in  fact,  language  In  the 
House-passed  bill  on  this  very  subject. 
That  language  was  taken  out  by  the 
committee  and  adopted  In  the  course 
of  adopting  a  set  of  committee  amend- 
ments on  which  the  manager  of  the 
bill  is  now  premising,  as  I  understand 
it,  his  point  of  order  based  on  the  1979 
precedent. 

It  was  never  Indicated  to  us  at  any 
point  this  thing  was  going  to  take  this 
turn.  I  do  not  know  that  I  would  have 
proceeded  that  way,  but  In  any  event, 
that  is  the  way  it  has  proceeded. 

As  Members  now  turn  to  consider 
the  question,  which  I  take  it  wUl  be  a 
motion  to  table  the  appeal  of  the 
ruling  of  the  Chair,  I  hope  they  will 
turn  down  that  motion  and  on  the 
appeal  itself  sustain  our  position, 
which  is  not  to  sustain  the  ruling  of 
the  Chair. 

There  was  language  in  the  bill 
passed  by  the  House  which  clearly 
makes  the  Warner  proposal  germane. 

On  the  basis  of  striking  that  lan- 
guage, the  manager  now  is  premising 
an  argument  of  nongermaneness  on 
the  1979  precedent.  Obviously,  the 
adoption  of  those  amendments  en  bloc 
at  the  outset  in  normal  consideration 
of  the  bill  should  have  been  fore- 
stalled. 

I  must  say  to  the  manager  of  the 
bill,  I  did  not  anticipate  we  were  going 
to  be  playing  this  kind  of  game,  in  all 
fairness.  I  say  to  the  Members  that  we 
at  least  ought  to  be  able  to  go  to  the 
substance  of  this  issue.  Therefore,  I 
very  much  hope  that  this  motion  to 
table  will  be  rejected  when  it  is  made 
by  the  manager  of  the  bill,  that  the 
Chair's  ruling  will  not  be  sustained  on 
the  appeal,  and  that  we  will  be  able  to 
move  on  to  the  substance  of  the  issue 
and  at  least  then  deal  with  it  in  an 
open  and  fair  fashion. 

Mr.  ADAMS.  I  want  to  state  to  the 
Senators  from  Maryland  and  the  Sen- 
ators from  Virginia,  I  did  not  know 
this  was  going  to  come  up  in  this  fash- 
ion. I  was  prepared  to  debate  the 
amendments.  This  afternoon  we  had  a 
discussion,  because  we  were  preparing 
for  the  El  Salvador  amendments,  of 
legislation  on  appropriations. 

This  Is  a  very  Important  precedent 
of  the  Senate,  that  we  not  legislate  on 
appropriations.  I  hope  we  will  vote  to 
table  the  appeal,  not  because  I  do  not 
respect  the  Senator  from  Maryland 
and  the  other  cosponsors  but  because 
we  are  now  really  moving  out  into  a 
very  technical  area  of  whether  lan- 
guage was  Included  in  the  bill  that  this 
amendment  could  attach  to. 

Now  it  is  being  further  complicated 
by  saying  there  was  language  in  one 
bill  and  it  was  stricken  in  another  bill 
so  it  is  not  before  us.  The  issue  is  a 
very  technical  procedural  one.  I  hope 
that  we  will  table  the  appeal  of  the 
ruling  of  the  Chair;  in  other  words 
sustain    the    Chair    and    sustain    the 
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precedents  of  the  Senate  and  not  legis- 
late on  appropriation  bills. 

There  may  be  very  good  merit,  and  I 
think  there  is  a  great  cross-cutting  ar- 
gument on  this  point  of  residency,  but 
certainly  this  should  not  be  debated 
on  an  appropriation  bill.  We  should 
sustain  the  ruling  of  the  Chair,  move 
away  from  this  amendment,  go  to  the 
other  amendments  and  finish  this  bill. 

As  I  say.  I  did  not  anticipate  we 
would  go  into  this  because  we  had  not 
known  during  the  course  of  the  day 
what  the  amendments  would  be  and 
what  compromises  might  be  offered. 
So  I  hope  the  motion  to  table  is  agreed 
to  and  we  can  then  move  from  this 
amendment  and  there  will  be  another 
day  when  this  can  be  debated  in  a 
more  orderly  fashion  on  an  authoriza- 
tion bill  where  legislation  can  come  up 
the  way  it  should.  

The  PRESIDING  OFFICER.  The 
Senator  has  used  his  time. 

Ms.  MIKULSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Ms.  MIKUI^KI.  I  thank  the  Chair. 
On  the  appeal  I  wish  to  associate 
myself  with  the  remarks  of  the  Sena- 
tor from  Maryland  suid  ask  the  ruling 
of  the  Chair  be  overruled. 

Mr.  President,  stated  simply,  section 
136  of  the  House-passed  bill  does  deal 
with  the  residency  issue.  It  was  in  fact 
the  Parris  amendment.  But  for  a  par- 
liamentary maneuver  which  struck  the 
House  language  and  adopted  the 
Senate  committee  amendments  en 
bloc,  we  would  be  debating  this  issue 
of  residency  on  the  merits. 

Now.  there  are  those  who  might  say, 
"WeU,  Senator  Mikulski,  you  are  on 
the  committee.  Why  did  you  strike 
that?  You  feel  so  strongly  about  this 
amendment.  You  feel  so  passionately." 
I  tell  you  why  I  agreed  to  it.  It  was  to 
create  a  climate  for  a  compromise,  to 
create  a  climate  for  a  compromise 
where  the  Senate  legislation  would 
have  been  different  than  the  House, 
along  the  lines,  quite  frankly,  of 
the  Wamer-Trible-Mikulskl-Sarbanes 
amendment. 

So.  sure,  I  did  agree  that  it  be 
struck.  But  I  did  not  know  we  were 
going  to  get  into  parliamentary  games. 
I  did  not  know  we  were  going  to  try  to 
pull  rabbits  out  of  a  hat  and  call  it  a 
parliamentary  point  of  order.  If  I  had 
known  that  was  the  climate  in  which 
we  were  dealing,  then  I  might  not 
have  been  so  willing  to  create  a  cli- 
mate for  compromise. 

The  Senate  has  addressed  residency 
in  D.C.  appropriations  and  it  has  done 
It  for  the  last  2  years. 

I  close  by  saying  the  House  passed 
section  136.  the  Parris  amendment,  by 
80  votes.  Let  us  not  get  into  this  on 
parliamentary  procedure.  Let  us  have 
the  Senate  work  its  will.  Those  of  us 
who  are  proponents  of  a  compromise 
are  willing  to  accept  the  will  of  the 


Senate,  but  I  would  hope  that  this 
issue  would  not  be  decided  on  a  gim- 
mick. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  I  join  my  two  distin- 
guished colleagues  from  Maryland.  We 
have  been  dealing  in  a  spirit  of  fair- 
ness. Originally  this  amendment  was 
put  forward  by  the  distinguished  Sen- 
ator from  Maryland  [Ms.  Mikulski], 
but  then  during  the  course  of  the  rec- 
onciliation of  differences  I  offered  to 
put  in  the  amendment.  She  being  on 
the  Appropriations  Committee,  it  was 
my  thought  that  we  were  dealing  in 
good  faith  and  that  this  matter  would 
receive  the  judgment  of  the  Senate. 

It  is  In  the  appropriation  bill  that 
this  body  addresses  issues  relating  to 
the  District  of  Columbia.  So  far  as  I 
know,  there  is  no  annual  authorization 
or  semiannual  authorization,  but  it  is 
this  legislative  vehicle.  So  I  ask  that 
our  colleagues  consider  that  the  four 
of  us  are  acting  in  good  faith  to  try  to 
ameliorate  a  much  stronger  position 
taken  by  the  House  which  will  have  to 
be  confronted  in  a  conference. 

Mr.  President,  I  yield  the  remainder 
of  my  time  to  the  distinguished  Sena- 
tor from  Maryland  for  what  additional 
remarks  he  may  wish  to  make. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  first  of 
all,  I  have  heard  talk  about  parliamen- 
tary games.  There  are  no  parliamenta- 
ry games.  This  Senator  was  well 
within  his  right  both  as  a  Senator  on 
the  floor  and  as  the  manager  of  the 
bill  to  raise  a  point  of  order  as  is  done 
almost  daily  around  here.  Talking 
about  climates,  I  have  seen  at  least 
three  versions  of  this  amendment 
today  and  a  fourth  one  talked  about 
on  the  phone.  But  quite  clearly,  all  of 
that  aside,  this  is,  indeed,  legislation 
on  an  appropriations  bill  of  the  most 
blatant  form. 

If  we  want  to  debate  this  issue,  I  sug- 
gest to  the  two  Senators  from  Mary- 
land and  the  two  Senators  from  Vir- 
ginia that  they  introduce  a  blU,  have  it 
referred  to  the  Governmental  Affairs 
Committee,  which  has  jurisdiction  on 
this,  chaired  by  the  distinguished  Sen- 
ator from  Ohio.  Senator  Glenn,  have 
the  chairman  of  the  appropriate  sub- 
committee. Senator  Sasser,  from  Ten- 
nessee, bring  it  out  of  that  committee 
and  onto  the  floor  so  that  we  can 
debate  it  and  pass  it.  That  is  the 
proper  way  to  do  this  if  we  want  legis- 
lation but  not  do  it  on  an  appropria- 
tions bill. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time.  

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President, 
what  is  the  time  situation? 


The  PRESIDING  OFFICER.  Forty- 
two  seconds. 

Mr.  SARBANES.  And  for  the  Sena- 
tor from  Iowa? 

The  PRESIDING  OFFICER.  Fifty- 
one  seconds. 

Mr.  SARBANES.  Mr.  President,  the 
provision  is  right  here  in  the  House- 
passed  bill.  Now.  that  was  stricken.  I 
concede  that  the  manager  of  the  biU  is 
technically  within  his  rights.  I  do  not 
concede  in  the  context  in  which  we 
have  been  discussing  this  issue  today 
that  this  was  an  appropriate  way  to 
deal  with  the  matter.  We  have  been 
trying  to  go  to  the  substance  of  it.  We 
should  have  held  the  bill  up  right  at 
the  beginning.  We  did  not  do  that  to 
the  manager  of  the  bill.  No  one 
thought  the  necessity  of  playing  that 
kind  of  game  with  the  manager  of  the 
bUl. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  SARBANES.  On  the  basis  of  its 
being  stricken  now  it  is  being  argued 
there  is  not  a  hook  on  which  to  hang 
germaneness.  But  it  is  here;  it  is  an 
issue.  I  urge  the  Senator  to  reject  this 
motion  to  table  when  it  is  submitted 
and  not  to  sustain  the  ruling  of  the 
Chair.  This  is  not  the  way  this  matter 
should  have  been  dealt  with  given  the 
way  the  issue  has  been  approached 
throughout  the  course  of  the  day. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  as  I 
said  before,  we  seem  to  have  points  of 
order  raised  on  germaneness  all  the 
time  on  the  floor  of  the  Senate.  This  is 
nothing  new,  untoward.  It  is  done  all 
the  time.  Clearly  this  is  legislation  on 
appropriations.  The  Chair  has  ruled 
on  it.  Again,  I  would  suggest  that  the 
proper  way  to  deal  with  this  issue  is  to 
refer  it  to  the  authorizing  committee, 
the  Governmental  Affairs  Committee. 
That  is  the  proper  place  to  take  it.  I 
assume  that  they  would  give  it  due 
regard  and  bring  the  bill  out  on  the 
floor  for  debate.  Perhaps  the  Senators 
who  are  offering  this  would  win.  But 
that  is  an  appropriations  bill.  Clearly 
this  is  legislation  on  that  appropria- 
tions bill. 

Mr.  FORD.  Mr.  I*resident,  will  the 
Senator  jield  for  a  question. 

Mr.  HARKIN.  My  time 

The  PRESIDING  OFFICER.  Four 
seconds. 

Mr.  HARKIN.  Has  expired. 

Mr.  FORD.  We  have  4  seconds. 
When  this  biU  came  to  the  floor  did  it 
have  the  D.C.  residency  in  it? 

Mr.  SARBANES.  Yes. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  for  15  seconds  to 
respond. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HARKIN.  When  the  biU  was  of- 
fered today,  unanimous  consent  was 
asked  and  it  was  granted  that  the  com- 


mittee amendments  be  offered  en  bloc. 
They  were  accepted  in  that  manner,  as 
is  the  due  course  in  every  appropria- 
tions bill  that  ever  comes  to  the  floor. 

Mr.  President,  I  move  to  table  the 
appeal  of  the  ruling  of  the  Chair. 

Mr.  FORD.  The  D.C.  residency 
matter  was  in  it  before  the  motions 
were  made. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  I  ask  unanimous  consent 
to  proceed  for  2  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  F»resident,  the  sub- 
stance of  the  matter  of  course  here  is 
very  controversial.  That  is  one  thing. 
Some  things  have  happened  here 
which  are  all  appropriate  insofar  as 
precedent  is  concerned.  The  Senate 
agreed  to  adopt  the  committee  amend- 
ments en  bloc. 

But  I  am  concerned  about  two  par- 
ticular things  here.  One  is  that  we  are 
about  to  do  serious  damage  to  rule 
XVI.  And  also  we  have  engaged  our- 
selves on  a  path  that  will  probably 
result  in  the  Senate  not  adopting  com- 
mittee amendments  en  bloc  in  the  long 
run.  Both  of  those  prospects  concern 
me. 

I,  therefore,  am  going  to  put  the 
Senate  out.  I  hope  we  can  find  a  way 
to  resolve  this  that  will  be  fair  to  all 
Senators  and  at  the  same  time  vill  not 
result  in  gutting  rule  XVI  and  prece- 
dents and  also  will  not  get  us  into  that 
other  situation  in  which  the  Senate 
from  here  on  out  will  refuse  to  adopt 
committee  amendments  en  bloc,  which 
I  think  would  be  very  unfortunate  as 
we  consider  other  appropriation  bills 
this  year  and  in  the  future. 

I  hope  that  we  will  sleep  on  this 
overnight.  I  apologize  to  Senators  that 
we  have  gone  this  long  and  wiD  not  be 
able  to  resolve  this  bill  tonight. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  there  be  a 
period  for  morning  business  not  to 
exceed  10  minutes  and  that  Senators 
may  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  PROM  THE  HOUSE 

At  2:11  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bill,  without  amend- 
ment: 

S.  2248.  An  act  to  designate  the  U.S. 
Courthouse  located  at  156  Federal  Street  In 
Portland,  ME,  as  the  "Eklward  Thaxter  Glg- 
noux  United  States  Courthouse." 

The  message  also  annoimced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  1720)  to 


replace  the  existing  AFDC  Program 
with  a  new  Family  Support  Program 
which  emphasizes  work,  child  support, 
and  need-based  family  support  supple- 
ments, to  amend  title  IV  of  the  Social 
Security  Act  to  encourage  and  assist 
needy  children  and  parents  under  the 
new  program  to  obtain  the  education, 
training,  and  employment  needed  to 
avoid  long-term  welfare  dependence, 
and  to  make  other  necessary  improve- 
ments to  assure  that  the  new  program 
will  be  more  effective  in  achieving  its 
objectives;  it  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  the  following  as  manag- 
ers of  the  conference  on  the  part  of 
the  House: 

Yrora.  the  Committee  on  Ways  and 
Means,  for  consideration  of  the  House 
bill  (except  title  X),  and  the  Senate 
amendment  (except  sections  203(b)(5), 
203(b)(6).  302,  303,  402(d).  and  509), 
and  modifications  committed  to  con- 
ference: Mr.  RosTENKOWSKi,  Mr. 
DovvNEY  of  New  York.  Mr.  Ford  of 
Tennessee,  Mr.  Pease.  Mr.  Matsui, 
Mrs.  Kennelly,  Mr.  Archer.  Mr. 
Vander  Jagt,  Mr.  Frenzel,  and  Mr. 
Brown  of  Colorado. 

From  the  Committee  on  Education 
and  Labor,  for  consideration  of  title  I 
and  sections  202,  511,  and  804  of  the 
House  bUl,  and  title  II  and  sections 
502,  503,  and  506-508  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Hawkins, 
Mr.  Ford  of  Michigan,  Mr.  Kildee,  Mr. 
Williams,  Mr.  Martinez,  Mr.  Solarz, 
Mr.  Jeffords,  Mr.  Gunderson.  Mr. 
Tauke,  and  Mr.  Henry. 

From  the  Committee  on  Energy  and 
Commerce,  for  consideration  of  title 
IV  of  the  House  bill,  and  sections 
203(b)(5),  203(b)(6),  302,  303,  402(d), 
402(f),  404,  508-510.  and  704  of  the 
Senate  amendment,  as  well  as  that 
portion  of  section  201  of  the  Senate 
amendment  which  adds  a  new  section 
417(f)(6)  to  the  Social  Security  Act, 
and  modifications  committed  to  con- 
ference: Mr.  DiNGELL,  Mr.  Waxman, 
Mr.  ScHEUER,  Mr.  Walgren,  Mr. 
Wyden,  Mr.  Dowdy  of  Mississippi,  Mr. 
Madigan,  Mr.  Dannemeyer,  Mr.  Whit- 
taker,  and  Mr.  Tauke. 

Prom  the  Committee  on  Agriculture, 
for  consideration  of  title  X  and  section 
801  of  the  House  bill,  and  modifica- 
tions committed  to  conference:  Mr.  de 
la  Garza,  Mr.  Panetta,  Mr.  Glickman. 
Mr.  Staggers,  Mr.  Olin,  Mr.  Espy,  Mr. 
Emerson,  Mr.  Lewis  of  Florida,  Mr. 
Schuette,  and  Mr.  Herger. 

ENROLXfS  BILLS  SIGNED 

At  6:00  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bills: 

S.  623.  An  act  to  amend  the  Independent 
Safety  Bostrd  Act  of  1974  to  authorize  ap- 
propriations for  fiscal  years  1987.  1988. 
1989,  and  1990.  and  for  other  purposes; 


H.R.  4229.  An  act  to  amend  title  10. 
United  SUtes  Code,  lo  codify  in  that  title 
certain  defense-related  permanent  free- 
standing provisions  of  law;  and 

H.R.  4567.  An  act  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30.  1989.  and 
for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Stennis]. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bUls  were  read  the 
second  time,  and  placed  on  the  calen- 
dar: 

S.  2613.  A  bill  to  enhance  the  competitive- 
ness of  American  industry,  and  for  other 
purposes;  and 

H.R.  1158.  An  act  to  amend  title  VIII  of 
the  act  commonly  called  the  Civil  Rights 
Act  of  1968.  to  revise  the  procedures  for  the 
enforcement  of  fair  housing,  and  for  other 
purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3492.  A  communication  from  the 
Deputy  Secretary  of  Defense,  transmitting, 
pursuant  to  law,  notice  of  funds  in  support 
of  the  Nicaraguan  Democratic  Resistance; 
to  the  Committee  on  Appropriations. 

EC-3493.  A  communication  from  the 
Deputy  Director  of  the  Office  of  Manag- 
ment  and  Budget.  Executive  Office  of  the 
F*resident.  transmitting,  pursuant  to  law.  re- 
porting the  appropriation  for  the  Veterans' 
Administration  for  'Compensation  and  Pen- 
sions" for  the  fiscal  year  1988  has  been 
reapportioned  on  a  basis  indicating  a  need 
for  supplemental  estimate  of  appropria- 
tions; to  the  Committee  on  Appropriations. 

EC-3494.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Installations 
and  Logistics),  transmitting,  pursuant  to 
law,  notification  of  a  decision  to  convert  to 
contract  performance  of  a  commercial  activ- 
ity or  industrial  type  function  of  the  De- 
partment of  Defense:  to  the  Committee  on 
Armed  Services. 

EC-3495.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law.  the 
Department  of  the  Navy's  proposed  Letters 
of  Offer  to  Brazil  for  Defense  Articles  esti- 
mated to  cost  $50  million  or  more;  to  the 
Committee  on  Armed  Services. 

EC-3496.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law,  the 
Department  of  the  Air  Force's  propKwed  Let- 
ters of  Offer  to  Korea  for  Defense  Articles 
estimated  to  cost  $50  million  or  more:  to  the 
Committee  on  Armed  Services. 

EC-3497.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law.  the 
Department  of  the  Air  Force's  proposed 
Letters  of  Offer  to  Malaysia  for  Defense  Ar- 
ticles estimated  to  cost  $50  million  or  more: 
to  the  Committee  on  Armed  Services. 

EC-3498.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
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damaging  ultraviolet  rays.  Last  fall, 
scientists  presented  their  initial  find- 


of   dollars   in   recent   years   studying 
global  change.  Because  of  the  breadth 


by  building  on  their  existing  missions 
and  responsibilities: 
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law.  a  report  on  Tank  Barriers;  to  the  Com- 
mittee on  Armed  Services. 

EC-3499.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law.  a 
report  on  the  Department  of  the  Navy's 
proposed  letter  of  offer  to  Kuwait  for  de- 
fense articles  estimated  to  cost  $50  million 
or  more:  to  the  Committee  on  Armed  Serv- 
ices. 

EC-3500.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law.  a 
report  on  the  Department  of  the  Army's 
offer  to  Greece  for  defense  articles  estimat- 
ed to  cost  in  excess  of  $50  million  or  more; 
to  the  Committee  on  Armed  Services. 
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REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BUMPERS,  from  the  Committee 
on  Small  Business,  without  amendment: 

S.  2619.  An  original  bill  to  provide  reau- 
thorization for  the  Small  Business  Adminis- 
tration for  fiscal  year  1989.  and  for  other 
purposes  (Rept.  No.  100-416). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute: 

H.R.  3400.  A  bill  to  amend  title  5.  United 
States  Code,  to  restore  to  Federal  civilian 
employees  their  right  to  participate  volun- 
tarily, as  private  citizens,  in  the  political 
processes  of  the  Nation,  to  protect  such  em- 
ployees from  improper  political  solicita- 
tions, and  for  other  purposes  (Rept.  No. 
100—417). 

By  Mr!  CRANSTON,  from  the  Committee 
on  Veterans  Affairs,  with  an  amendment  in 
the  nature  of  a  substitute  and  an  amend- 
ment to  the  title: 

S.  11.  A  bill  to  amend  title  38.  United 
States  Code,  to  establish  certain  procedures 
for  the  adjudication  of  claims  for  benefits 
under  laws  administered  by  the  Veterans' 
Administration;  to  apply  the  provisions  of 
section  553  of  title  5.  United  States  Code,  to 
rulemaking  procedures  of  the  Veterans'  Ad- 
ministration; to  provide  for  judicial  review 
of  certain  final  decisions  of  the  Administra- 
tor of  Veterans'  Affairs;  to  provide  for  the 
payment  of  reasonable  fees  to  attorneys  for 
rendering  legal  representation  to  individuals 
claiming  benefits  under  laws  administered 
by  the  Veterans'  Administration;  and  for 
other  purposes  (Rept.  No.  100-418). 


Aminophenol;    to    the    Committee    on   Fi- 
nance. 

S.  2616.  A  bill  to  continue  until  January  1, 

1991.  the  existing  suspension  on  Trichloro 

salicylic  acid;  to  the  Committee  on  Finance. 

By  Mr.  BINGAMAN  (for  himself  and 

Mr.  DoMKNici): 

S.  2617.  A  bill  to  revise  the  boundary  of 
Aztec  Ruins  National  Monument  in  the 
State  of  New  Mexico,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  FORD: 

S.  2618.  A  bill  for  the  relief  of  Geetha 
Kannan;  to  the  Committee  on  the  Judiciary. 
By  Mr.  BUMPERS,  from  the  Commit- 
tee on  Small  Business: 

S.  2619.  An  original  bill  to  provide  reau- 
thorization for  the  Small  Business  Adminis- 
tration for  fiscal  year  1989.  and  for  other 
purposes;  placed  on  the  calendar. 
By  Mr.  DOMENICI: 

S.  2620.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  refundable 
credit  to  parents  for  dependents  under  age 
5.  that  the  earned  income  credit  shall  not 
apply  to  families  having  such  a  dependent, 
and  that  the  dependent  care  credit  shall  not 
apply  with  respect  to  such  dependents;  to 
the  Committee  on  Finance. 
By  Mr.  REID: 

S.J.  Res.  348.  Joint  resolution  to  designate 
the  week  of  February  5,  1989,  through  Feb- 
ruary 11.  1989,  as  "National  Bum  Awareness 
Week  ":  to  the  Committee  on  the  Judiciary. 


INTRODUCTION  OF  BILLYS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  HOLLl^GS  (for  himself,  Mr. 
Kerry,  Mr.  F.iegle.  Mr.  Rocketei.- 
LER,  Mr.  GORJE.  Mr.  Dantorth,  and 
Mr.  Przssler): 
S.  2614.  A  bill  to  amend  the  National  Sci- 
ence and  Technology  Policy.  Organization, 
and  Priorities  Act  of  1976  in  order  to  pro- 
vide for  improved  coordination  of  national 
scientific  research  efforts  and  to  provide  for 
a  national  plan  to  Improve  scientific  under- 
standing of  the  earth  system  and  the  effect 
of  changes  in  that  system  on  climate  and 
human   well-being;   to   the   Committee   on 
Commerce,  Science,  and  Transportation. 
By  Mr.  GLENN: 
S.  2615.  A  bill  to  continue  until  January  1. 
1991,  the  existing  suspension  of  duty  on  m- 


SUBMISSION  ON  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
3y  Mr.  BYRD  (for  Mr.  Burdick): 
S.  Res.  450.  Resolution  to  acknowledge  the 
service  provided  to  consumers  by  the  Na- 
tional   Association    of    Regulatory    Utility 
Commissioners:  considered  and  agreed  to. 

By  Mr.  BYRD  (for  Mr.  Rockitkller): 

S.  Res.  451.  Resolution  authorizing  use  of 

the  Hart  Building  atrium  for  a  concert  by 

the  Congressional  Chorus;  considered  and 

agreed  to. 

By    Mr.    HATCH    (for    himself,    Mr. 

Adams,  Mr.  Burdick,  Mr.  Cramston, 

Mr.  Dole,  Mr.  Gore,  Mr.  Hetlin,  Mr. 

LncAR,  and  Mr.  Wilson): 

S.  Con.  Res.   131.  Concurrent  resolution 

supporting    the    International   Decade    for 

Natural   Disaster  Reduction   by   endorsing 

the    establishment    of    a    United    States 

Decade  for  Natural  Disaster  Reduction;  to 

the  Committee  on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
PTTJ.S  AND  JOINT  RESOLUTIONS 

By  Mr.  HOLLINGS  (for  himself, 
Mr.   Kerry.   Mr.   Riegle,   Mr. 
Rockefeller    Mr.    Gore,    Mr. 
Danforth,  and  Mr.  Pressler): 
S.  2614.  A  bill  to  amend  the  National 
Science  and  Technology  Policy.  Orga- 
nization and  Priorities  Act  of  1976  in 
order  to  provide  for  improved  coordi- 
nation of  national  scientific  research 
efforts  and  to  provide  for  a  national 
plan  to  improve  scientific  understand- 
ing of  the  Earth  system  and  the  effect 
of  changes  in  that  system  on  climate 
and  human  well-being;  referred  to  the 


Committee  on  Commerce,  Science,  and 
Transportation. 

RATIONAL  SCIENCE  ANT  TECHNOLOCT  POLICY 
AKENDKENTS 

Mr.  HOLLINGS.  Mr.  President, 
during  the  past  weeks  we  have  heard  a 
great  deal  about  the  drought  in  the 
Midwest  and  about  the  American 
farmer's  struggle  to  cope  with  it. 
We've  heard  reports  of  fields  turned  to 
dust  by  the  100-degrree  temperatures. 
We've  seen  pictures  of  fields  of  brown, 
withered  com.  of  dried-up  ponds  and 
rivers,  of  barges  stuck  in  the  Mississip- 
pi River  mud. 

Even  more  disturbing  than  the  cur- 
rent problems  are  indications  that  this 
drought  may  reflect  a  fundamental  cli- 
mate shift  caused  by  greenhouse 
warming.  Millions  of  tons  of  carbon  di- 
oxide enter  our  atmosphere  from  the 
burning  of  fossil  fuels  and  the  destruc- 
tion of  forested  areas.  The  total 
amount  of  atmospheric  cairbon  dioxide 
has  jumped  by  25  percent  in  the  last 
100  years.  Likewise,  the  amount  of 
methane  in  the  atmosphere  appears  to 
be  increasing  at  a  rate  of  more  than 
one  percent  a  year.  StiU  other  man- 
made  gases,  like  chlorofluorocarbons 
[CFC's],  are  released  from  automobile 
air  conditioners,  fast  food  containers, 
and  abandoned  refrigerators.  These 
greenhouse  gases  trap  the  Sun's  radi- 
ation, increasing  temperatures  world- 
wide. 

Scientists  now  estimate  that  the 
mean  global  temperature  will  increase 
half  a  degree  each  decade  if  we  main- 
tain our  current  habits.  And  recent  cli- 
mate trends  indicate  that  these  scien- 
tists are  right  on  target.  Since  1980,  we 
have  experienced  the  4  hottest  years 
since  the  1880's  and  this  year's  mean 
global  temperature  may  be  the  hottest 
ever.  Although  we  cannot  be  certain 
that  the  greenhouse  effect  is  responsi- 
ble for  the  current  drought,  some  re- 
searchers predict  that  it  is  a  dry  run  of 
the  weather  we  can  expect  in  the 
years  ahead. 

In  addition  to  higher  temperatures 
and  more  frequent  (iroughts,  we  also 
are  also  told  to  expect  a  rise  in  sea 
level,  flooding  much  of  our  coast 
areEis.  The  latest  figures  indicate  that 
the  depth  of  our  oceans  could  increase 
more  than  2  inches  every  decade. 
■While  that  doesn't  sound  too  serious, 
over  time  such  a  change  poses  a  seri- 
ous threat  to  low-lying  regions  like  the 
Louisiana  deltas,  the  Florida  coast, 
and  the  lowlands  of  South  Carolina, 
where  much  of  the  land  is  only  a  foot 
or  two  above  sea  level.  Such  a  change 
would  aggravate  beach  erosion,  de- 
stroy wetlands  and  increase  flooding 
and  damage  to  ports  and  coastal  com- 
munities. 

And  our  concern  is  not  limited  to 
global  warming.  In  recent  months,  in- 
creasing attention  has  focused  on  the 
depletion  of  the  atmospheric  ozone 
layer  which  shields  us  from  the  Sun's 


damaging  ultraviolet  rays.  Last  fall, 
scientists  presented  their  initial  find- 
ings from  an  expedition  to  study  the 
Antarctic  ozone  hole.  Disturbingly,  re- 
searchers reported  that  levels  of  man- 
made  chemicals  in  the  Antarctic  air 
were  high  enough  to  destroy  atmos- 
pheric ozone.  In  March,  a  new  interna- 
tional study  provided  the  first  evi- 
dence of  worldwide  depletion.  Clearly, 
man  is  no  longer  a  passive  element  of 
the  global  environment.  Although  the 
effects  of  human  activities  are  not 
fully  understood,  moimting  evidence 
indicates  the  potentially  serious  conse- 
quences of  ignoring  the  Earth's  warn- 
ing signals. 

As  we  work  to  develop  policies  which 
respond  to  these  global  threats,  it  is 
essential  that  our  decisions  be  based 
on  the  best  scientific  information 
available.  Providing  the  information 
needed  to  develop  responsible  global 
change  policies  Is  widely  considered 
one  of  the  greatest  challenges  ever  to 
face  the  scientific  community.  The 
questions  that  must  be  addressed  are 
fimdamental  and  difficult  because 
they  require  an  understanding  of  the 
whole  Earth  as  a  system. 

Collaboration  among  scientists  in 
fields  as  diverse  as  atmospheric  chem- 
istry, terrestrial  ecology,  physical 
oceanography,  and  supercomputing 
will  be  essential.  A  high  degree  of 
international  cooperation  will  be  nec- 
essary to  collect  the  global  observa- 
tions needed.  Research  will  require 
the  use  of  most  recent  technology,  in- 
cluding satellites,  supercomputers,  and 
highly  advanced  sensing  instrtmients. 
Data  management  systems  must  be  in 
place  to  process  and  distribute  the 
enormous  flow  of  information  collect- 
ed. 

Many  of  the  elements  of  a  global 
change  research  program  are  already 
in  place.  Cooperative  efforts  are  im- 
derway,  both  within  the  Government, 
and  with  the  governments  of  other  na- 
tions. International  attention  has  cen- 
tered on  the  International  Geosphere 
and  Biosphere  Program  [IGBP].  De- 
veloped by  the  International  Council 
of  Scientific  Unions  [ICSU].  this  long- 
term  program  is  designed  to  begin  in 
the  early  1990's.  Its  specific  purpose 
will  be  "to  describe  and  understand 
the  interactive  physical,  chemical,  and 
biological  processes  that  regulate  the 
total  Earth  system,  the  unique  envi- 
ronment that  it  provides  for  life,  the 
changes  that  are  occurring  in  this 
system,  and  the  manner  in  which  they 
are  influenced  by  human  actions." 
The  IGBP  will  be  aimed  at  providing 
the  fundamental  knowledge  that  will 
permit  an  assessment  of  likely  changes 
on  the  Earth  over  the  next  100  years.  I 
understand  that  the  U.S.  role  in  this 
effort  is  being  planned  and  coordinat- 
ed by  the  National  Academy  of  Sci- 
ences. 

In  the  United  States,  the  Federal 
Government  has  spent  tens  of  millions 


of  dollars  in  recent  years  studying 
global  change.  Because  of  the  breadth 
of  the  problem  and  its  widespread  ef- 
fects on  our  society,  a  number  of  dif- 
ferent Federal  agencies  tu-e  involved  in 
global  change  research.  NASA,  NSF. 
NOAA.  EPA.  the  Agriculture  Depart- 
ment, the  Department  of  Defense,  the 
U.S.  Geological  Survey,  and  the 
Energy  Department  all  have  roles  to 
play.  As  the  challenges  become  better 
defined,  the  amount  of  money  that 
Federal  agencies  spend  on  global 
change  research  will  grow.  It  is  essen- 
tial that  the  money  be  spent  effective- 
ly. Our  national  effort  must  be  well- 
planned  and  well-coordinated. 

Today  I  am  introducing  a  bill  to  pro- 
vide that  planning  and  coordination. 
This  legislation  would  amend  the  Na- 
tional Science  and  Technology  policy. 
Organization,  and  Priorities  Act  of 
1976.  The  Science  Act  was  passed  12 
years  ago  because  it  was  clear  that  sci- 
ence and  technology  were  playing  an 
increasingly  important  role  in  our  soci- 
ety and  that  there  was  a  need  for  a  na- 
tional science  and  technology  policy. 
Since  1976.  we  have  had  to  face  prob- 
lems like  acid  rain,  nuclear  waste  dis- 
posal, depletion  of  the  ozone  layer,  the 
decline  of  American  competitiveness  in 
the  world  marketplace,  and  other 
technological  challenges.  We  have 
learned  that  many  of  these  complex 
problems  are  multidisciplinary  and 
can  only  be  solved  by  a  well-coordinat- 
ed, long-term  effort  involving  several 
Federal  agencies. 

This  bill  will  provide  a  mechanism 
for  planning  such  long-term  efforts.  It 
provides  authority  to  the  Federal  Co- 
ordinating Council  for  Science,  Engi- 
neering, and  Technology,  also  known 
as  FCCSET,  for  developing  long-range 
plans  for  research  efforts  involving 
more  than  two  Federal  agencies. 
FCCSET  was  established  by  the  Na- 
tional Science  and  Technology  Policy, 
Organization,  and  Priorities  Act  of 
1976.  It  is  located  in  the  Executive 
Office  of  the  President  and  consists  of 
representatives  of  a  dozen  Federal 
agencies  involved  in  scientific  re- 
search, with  the  Director  of  Office  of 
Science  and  Technology  Policy  serving 
as  chairman.  This  bill  reinforces 
PCCSET's  existing  responsibilities  for 
coordinating  the  various  agencies'  re- 
search efforts  in  areas  of  national  con- 
cern. 

In  addition,  the  legislation  goes  on 
to  give  FCCSET  specific  responsibility 
for  coordinating  the  Federal  research 
on  global  change.  The  bill  would  re- 
quire FCCSET  to  develop  a  10-year  na- 
tional global  change  research  plan.  In 
carrying  out  that  responsibility, 
FCCSET  would: 

Establish  national  goals  and  prior- 
ities for  global  change  research,  work- 
ing with  the  National  Research  Coun- 
cil and  other  research  groups; 

Define  the  roles  of  each  agency  and 
department  in  implementing  the  plan 


by  building  on  their  existing  missions 
and  responsibilities; 

Review  each  agency  budget  estimate 
in  the  context  of  national  goals,  using 
a  budget  crosscut  to  be  provided  by 
OMB;  and 

Submit  an  annual  report  to  Con- 
gress, regarding  progress  in  imple- 
menting the  national  research  plan. 

In  the  last  decade,  we  have  started 
to  realize  that  human  activities  have 
had  an  impact  on  a  global  scale.  As  the 
world  population  grows,  the  damage 
done  to  our  global  habitat  is  likely  to 
increase.  Our  understanding  of  how 
our  planet  works  and  how  man's  ac- 
tivities are  affecting  it  is  incomplete. 
Despite  an  active  research  program, 
many  large  uncertainties  remain.  This 
bill  should  help  us  decrease  some  of 
those  uncertainties.  I  hope  that  my 
fellow  Senators  will  Join  me  in  sup- 
porting this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  following  my  statement. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2614 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Science 
and  Technology  Policy  Amendments  of 
1988". 

Sec.  2.  Section  102(a)(6)  of  the  National 
Science  and  Technology  Policy,  Organiza- 
tion, and  Priorities  Act  of  1976  (42  U.S.C. 
6602(a)(6))  is  amended  to  read  as  follows: 

"(6)  The  development  and  coordination  of 
long-range,  interagency  research  plans  to 
support  policy  decisions  regarding  identified 
national  and  international  concerns,  and  for 
which  a  sustained  and  coordinated  commit- 
ment to  improving  scientific  understanding 
will  be  required.". 

Sec.  3.  Section  401  of  the  National  Science 
and  Technology  Policy,  Organization,  and 
Priorities  Act  of  1976  (42  U.S.C.  6651)  is 
amended— 

(1)  by  redesignating  subsections  (f).  (g), 
and  (h)  as  suljsectlons  (g).  (h).  and  (1).  repec- 
tlvely; 

i:2)  by  inserting  immediately  after  subsec- 
tion (e)  the  following: 

"(f)  The  Council  may  be  assigned  respon- 
sibility for  developing  long-range  and  co- 
ordinated plans  for  scientific  and  technical 
research  which  involve  the  participation  of 
more  than  two  Federal  agencies.  Such  plans 
shaU- 

"(1)  Identify  research  approaches  and  pri- 
orities which  most  effectively  advance  scien- 
tific understanding  and  provide  a  basis  for 
policy  decisions; 

"(2)  provide  for  effective  cooperation  and 
coordination  of  research  among  Federal 
agencies;  and 

"(3)  encourage  domestic  and.  as  appropri- 
ate. International  cooperation  among  gov- 
ernment. Industry,  and  university  scien- 
tists.": and 

(3)  in  subsection  (i).  as  so  redesignated,  by 
inserting  "developing  Interagency  plans," 
Immediately  after  "purpose  of  ". 

Sec.  4.  The  National  Science  and  Technol- 
ogy Policy.  Organization,  and  Priorities  Act 
of  1976  (42  U.S.C.  6601  et  seq.)  is  amended 
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by  adding  at  the  end  thereof  the  foUo«-ing 
new  title: 

"■nTLE  VI— NATIONAL  GLOBAL 

CHANGE  RESEARCH  PLAN 

"SHORT  TITU 

"Sic.  601.  This  title  may  be  cited  as  the 
'National  Global  Change  Research  Act  of 
1988'. 

'nifDIIfGS  ARD  PTTRPOSE 

"Sk.  602.  (a)  Congress  finds  and  declares 
the  following: 

"(1)  Industrial,  agricultural,  and  other 
human  activities,  coupled  with  an  expand- 
ing world  population,  are  contributing  to 
processes  of  global  change  that  may  signifi- 
cantly alter  our  habitat  within  a  few  human 
generations. 

"(2)  Such  human-induced  changes  may 
lead  to  significant  global  warming  and  the 
depletion  of  stratospheric  ozone,  and  thus 
have  the  potential  to  alter  world  climate 
patterns,  increase  global  sea  levels,  and 
reduce  the  ability  of  the  atmosphere  to 
screen  out  harmful  ultraviolet  radiation. 
Over  the  next  century,  the  consequences 
could  seriously  and  adversely  affect  world 
agricultural  and  marine  production,  coastal 
habltabillty,  reglcxial  economic  well-being, 
human  health,  and  biological  diversity: 

"(3)  Development  of  effective  policies  to 
mitigate  and  cope  with  human-induced 
global  chmges  wUl  rely  on  greatly  improved 
scientific  understanding  of  global  environ- 
mental processes  and  on  our  ability  to  dis- 
tinguish between  the  effects  of  human  ac- 
tivities on  one  hand  and  the  results  of  natu- 
ral change  on  the  other. 

"(4)  New  developments  In  interdiscipli- 
nary earth  sciences,  global  observing  sys- 
tems, and  computing  technology  make  pos- 
sible significant  advances  in  the  scientific 
understanding  and  prediction  of  these 
global  changes  and  their  effects. 

"(5)  Efforts  are  ongoing  In  several  Federal 
agencies  which  could  contribute  to  a  well- 
defined  and  coordinated  national  program 
of  research,  monitoring,  assessment,  and 
prediction. 

"(6)  The  United  States,  as  a  world  leader 
in  earth  system  science,  should  continue  to 
provide  leadership  in  developing  and  imple- 
menting an  International  global  change  re- 
search program. 

"(b)  It  is  the  purpose  of  Congress  in  this 
title  to  provide  for  a  national  global  change 
research  plan  which  when  implemented  will 
assist  the  Nation  and  the  world  to  under- 
stand, assess,  and  respond  to  human-in- 
duced and  natural  processes  of  global 
change. 

RATIOIf  AL  GLOBAI.  CHANGE  RESEARCH  PLAN 

"Sec.  603.  (a)(1)  The  President,  through 
the  Council,  shall  develop  a  National  Global 
Change  Research  Plan  (hereafter  In  this 
title  referred  to  as  the  Plan')  in  accordance 
with  section  401(f)  of  this  Act  and  the  provi- 
sions, findings,  and  purpose  of  this  title. 
Consistent  with  the  responsibilities  set 
forth  under  subsection  (d)  of  this  section, 
the  Plan  shall  contain  recommendations  for 
a  10-year  national  research  effort,  to  be  sub- 
mitted to  Congress  within  one-year  after 
the  date  of  enactment  of  this  title  and  to  be 
revised  at  least  once  every  three  years 
thereafter. 

"(2)  The  Plan  shaU— 

"(A)  establish  the  goals  and  priorities  for 
Federal  global  change  research  for  the  10- 
year  period  beginning  in  the  year  the  Plan 
(or  revised  Plan)  is  submitted; 

"(B)  set  forth  the  role  of  each  Federal 
agency  and  department  in  implementing  the 
Plan; 


■(C)  describe  the  levels  of  Federal  funding 
and  specific  activities,  including  research  ac- 
tivities, data  collection  and  analysis  require- 
ments, participation  in  International  re- 
search efforts,  and  Information  manage- 
ment, required  to  achieve  such  goals  and 
priorities;  and 

"(D)  consider  and  utilize,  as  appropriate, 
reports  and  studies  conducted  by  Federal 
sigencies  and  departments,  the  National  Re- 
search Council,  or  other  entities. 

"(3)  The  Plan  shall  address,  where  appro- 
priate, the  relevant  programs  and  activities 
of  the  following  Federal  agencies  and  de- 
partments: 

"(A)  the  Department  of  Commerce,  par- 
ticularly the  National  Oceanic  and  Atmos- 
pheric Administration; 

"(B)  the  National  Science  Foundation; 

"(C)  the  National  Aeronautics  and  Space 
Administration; 

"(D)  the  Department  of  Interior,  particu- 
larly the  United  States  Geological  Survey; 

"(E)  the  Department  of  Eiiergy; 

■(F)  the  Department  of  Agriculture; 

■'(G)  the  Environmental  Protection 
Agency; 

"(H)  the  Department  of  Defense,  particu- 
larly the  Department  of  the  Navy;  and 

■■(I)  such  other  research  agencies  and  de- 
partments as  the  President  or  the  Chairman 
of  the  Council  considers  appropriate. 

"■'-'  The  Council  shall— 

"(1)  serve  as  lead  entity  responsible  for 
oversight  of  the  implementation  of  the 
Plan; 

■■(2)  coordinate  the  global  change  research 
activities  of  Federal  agencies  and  depart- 
ments and  report  at  least  annually  to  the 
President,  through  the  Chairman  of  the 
Council,  on  any  recommended  changes  in 
agency  or  departmental  roles  that  are 
needed  to  better  implement  the  Plan; 

'■(3)  following  the  President's  submission 
to  Congress  of  the  annual  budget  estimate, 
review  each  agency  budget  estimate  in  the 
context  of  the  Plan  and  make  the  results  of 
that  review  available  to  each  agency  and  to 
the  appropriate  elements  of  the  Executive 
Office  of  the  President,  particularly  the 
Office  of  Management  and  Budget: 

'■(4)  work  with  the  National  Research 
Council  and  with  academic.  State,  and  other 
groups  conducting  research  and  assessments 
of  global  changes  and  their  effects; 

•■(5)  coordinate  Federal  interagency  par- 
ticipation in  international  activities  related 
to  global  change  research  and  assessment; 
and 

■■(6)  consult  with  actual  and  potential 
users  of  such  research  and  assessments. 

■■(c)  The  Plan  shall  provide  for,  but  not  be 
limited  to,  the  following  research  elements: 

■■(1)  Global  measurements,  establishing 
worldwide  observations  necessary  to  under- 
stand the  physical,  chemical,  and  biological 
processes  responsible  for  changes  in  the 
earth  system  on  all  timescales. 

■■(2)  Documentation  of  global  change,  in- 
cluding the  development  of  mechanisms  for 
recording  changes  that  will  actually  occur  in 
the  earth  system  over  the  coming  decades. 

■■(3)  Studies  of  earlier  changes  in  the 
earth  system,  using  evidence  from  the  geo- 
logical and  fossil  record. 

■■(4)  Predictions,  using  quantitative  models 
of  the  earth  system  to  Identify  and  simulate 
global  trends. 

■■(5)  Development  of  an  information  base, 
the  assembly  of  the  information  essential 
for  effective  decisionmaking  to  respond  to 
the  consequences  of  global  change. 

'■(d)(1)  The  Plan  shaU  take  into  consider- 
ation, but  not  be  limited  to,  the  following 


existing  agency  missions  and  responsibil- 
ities: 

"(A)  The  National  Science  Foundation 
shall  continue  to  be  responsible  for  basic  re- 
search in  all  areas  of  earth,  atmospheric, 
and  ocean  science.  Including  the  relevant  bi- 
ological sciences.  Such  basic  research  may 
include  ground-based  measurements  for  re- 
gional and  global  studies;  ptolar  studies; 
large-scale  field  programs:  interpretation 
and  use  of  space-based  datar  theoretical  and 
laboratory  studies:  research  facilities  sup- 
port; and  development  of  numerical  models, 
information  and  communication  systems, 
and  data  bases. 

"(B)  The  National  Aeronautics  and  Space 
Administration  shall  have  primary  responsi- 
bility for  earth  science  research  missions 
from  space,  including  those  of  broad  scien- 
tific scope,  to  study  the  earth  as  an  Integrat- 
ed whole.  Associated  efforts  may  Include  re- 
lated ground  studies;  remote-sensing  and  ad- 
vanced Instrument  development:  and  Im- 
provement of  techniques  for  the  transmis- 
sion, processing,  archiving,  retrieval,  and 
use  of  data  and  related  models:  and  other 
research  activities. 

"(C)  The  National  Oceanic  and  Atmos- 
pheric Administration  shall  continue  to  be 
responsible  for  operational  environmental 
satellite  programs  and  research  programs 
on  ocean  and  atmospheric  processes.  Addi- 
tional responsibilities  shall  include  climate 
diagnostics  and  prediction;  development  of 
predictive  models  and  techniques  for  detect- 
ing natural  and  human-made  changes;  ac- 
quisition, maintenance,  and  distribution  of 
long-term  data  bases;  calibration  and  valida- 
tion of  environmental  observations:  process- 
ing and  archiving  of  space-based  data;  and 
development  and  support  of  ground-based 
oceanic  and  atmospheric  monitoring  sytems. 

"(D)  The  United  States  Geological  Survey 
shall  have  primary  responsibility  for  geolog- 
ical studies  and  mapping.  Additional  areas 
of  responsibility  shall  include  paleoclimate, 
hydrologic  cycles,  geographical  Information 
systems,  and  management  of  land  remote- 
sensing  data,  including  acquisition,  mainte- 
nance, and  distribution  of  long-term  data 
bases  for  these  areas. 

"(2)  The  Plan  shall  reflect  the  need  for 
collaboration  among  agencies  with  respect 
to— 

"(A)  the  establishment  and  development 
of  an  information  system  for  earth  system 
science;  and 

"(B)  basic  research  into  the  development 
of  new  conceptual  and  numerical  models  of 
the  earth  system. 

"(e)  The  Chairman  of  the  Council  and  the 
Secretary  of  State  shall  cooperate  in— 

"(1)  providing  representation  at  Interna- 
tional governmental  meetings  and  confer- 
ences in  global  change  in  which  the  United 
States  participates;  and 

"(2)  coordinating  the  Federal  activities  of 
the  United  States  with  the  global  change  re- 
search and  assessment  programs  of  other 
nations  and  international  agencies  and  orga- 
nizations, including  the  World  Meteorologi- 
cal Organization  and  the  United  Nations 
Environmental  Program. 

"(f)  Each  Federal  agency  and  department 
involved  In  global  change  research  shall,  as 
part  of  its  annual  request  for  appropriations 
to  the  Office  of  Management  and  Budget, 
submit  a  report  identifying  each  element  of 
its  proposed  global  change  activities, 
which— 

"(1)  specifies  whether  each  such  element 
(A)  contributes  primarily  to  the  implemen- 
tation of  the  Plan  or  (B)  contributes  primar- 
ily to  the  achievement  of  other  objectives 


but  aids  Plan  implementation  in  important 
ways;  and 

"(2)  states  the  portion  of  its  request  for 
appropriations  that  is  allocated  to  each 
such  element. 

The  Office  of  Management  and  Budget 
shall  review  each  such  report  in  light  of  the 
goals,  priorities,  and  agency  responsibilities 
set  forth  In  the  Plan,  and  shall  include,  in 
the  President's  annual  budget  estimate,  a 
statement  of  the  portion  of  each  agency  or 
department's  annual  budget  estimate  that  is 
allocated  to  each  element  of  such  agency  or 
department's  global  change  activities.  The 
Office  of  Management  and  Budget  shall 
ensure  that  a  copy  of  the  President's  annual 
budget  estimate  Is  transmitted  to  the  Chair- 
man of  the  Council  at  the  same  time  as  such 
budget  estimate  is  submitted  to  Congress. 

"RXLATIOM  TO  OTHIR  LAWS 

"Sec.  605.  (a)  The  President,  the  Chair- 
man of  the  Council,  and  the  Secretary  of 
Commerce  shall  ensure  that  the  research 
elements  of  the  National  Climate  Program, 
esUblished  by  the  National  Climate  Pro- 
gram Act  (15  U.S.C.  2901  et  seq.),  are  made 
an  integral  component  of  national  global 
change  research  efforts. 

"(b)  The  President,  the  Chairman  of  the 
Council,  and  the  heads  of  the  agencies  rep- 
resented on  the  Council  shall  ensure  that 
the  research  findings  of  the  Council  and  of 
Federal  agencies  and  departments  are  avail- 
able to  the  Environmental  Protection 
Agency  for  use  in  the  formulation  of  a  co- 
ordinated national  policy  on  global  climate 
change  pursuant  to  section  1103  of  the 
Global  Climate  Protection  Act  of  1987  (15 
U.S.C.  2901,  note). 

"ANNTJAL  REPORT 

"Sec.  606.  (a)  The  Chairman  of  the  Coun- 
cU  shall  prepare  and  submit  to  the  Presi- 
dent and  Congress,  not  later  than  January 
31  of  each  year,  an  annual  report  on  the  ac- 
tivities conducted  pursuant  to  this  title 
during  the  preceding  fiscal  year.  Including— 

"(1)  a  summary  of  the  achievements  of 
Federal  global  change  research  efforts 
during  that  preceding  fiscal  year; 

"(2)  an  analysis  of  the  progress  made 
toward  achieving  the  goals  and  objectives  of 
the  Plan; 

"(3)  a  copy  or  summary  of  the  Plan  and 
any  changes  made  in  such  Plan; 

"(4)  a  summary  of  agency  budgets  for 
global  change  activities  for  that  preceding 
fiscal  year;  and 

"(5)  any  recommendations  regarding  addi- 
tional action  or  legislation  which  may  be  re- 
quired to  assist  in  achieving  the  purposes  of 
this  title. 

"(b)  The  annual  report  required  under 
section  7  of  the  National  Climate  Program 
Act  (15  U.S.C.  2906)  may  be  incorporated 
into  the  annual  report  required  under  sub- 
section (a)  of  this  section.". 

Mr.  PRESSLER.  I  am  pleased  to  join 
Senator  Hollings  as  a  sponsor  of  the 
National  Science  and  Technology 
Policy  Amendments  of  1988.  He  has 
eloquently  and  correctly  stated  the  im- 
mediate need  for  an  understanding  of 
the  global  changes  which  are  now  oc- 
curring and  which  are  predicted  to  ac- 
celerate in  the  future  unless  we  do 
something  now. 

Crops  are  dying  in  a  drought  which 
is  truly  nationwide.  The  global  mean 
temperature,  if  it  continues  at  the 
present  rate,  will  be  higher  this  year 
than  at  any  time  since  recordkeeping 


began.  The  ozone  depletion  in  the  at- 
mosphere continues  at  an  alarming 
rate.  These  smd  other  significant 
changes  in  the  Earth's  environment 
require  a  national  and  international 
commitment  to  research  and  damage 
control. 

As  a  member  of  the  Environment 
and  Public  Works  Committee,  I  under- 
stand the  danger  we  face  if  we  do  not 
comprehend  the  effects  of  our  actions 
upon  the  global  environment.  As  a 
South  Dakotan,  I  have  seen  firsthand 
the  devastation  caused  by  the  current 
drought.  I  only  hope  that  10  or  15 
years  from  now,  we  don't  look  back  on 
1988  as  the  first  in  a  series  of  perenni- 
al drought  years.  The  global  climate  is 
changing  for  the  worse.  It  is  incum- 
bent upon  us  to  find  out  as  soon  as 
possible  what  we  can  do  to  slow  down 
or  stop  this  potentially  disastrous 
course. 

I  strongly  support  current  and 
plaimed  efforts  through  NASA, 
NOAA,  and  other  agencies  to  research 
the  effects  of  global  change.  This  leg- 
islation, I  believe,  will  assist,  coordi- 
nate, and  promote  these  actions.  The 
bill's  language  stresses  the  importance 
of  long-term  data  bases.  In  fact,  the 
most  essential  element  of  global 
change  research  Is  the  acquisition, 
maintenance,  processing,  archiving 
and  retrieval  of  data. 

The  Earth  Resources  Observation 
System  [EROS]  Data  Center,  a  facili- 
ty devoted  to  remote-sensing  data  ar- 
chiving and  processing,  is  located  in 
my  home  State  of  South  Dakota.  This 
center  has  been  archiving  and  distrib- 
uting land  remote  sensing  data  since 
1973.  Public  Law  98-365  called  for  the 
establishment  of  a  National  Satellite 
Land  Remote  Sensing  Data  Archive  at 
the  EROS  Data  Center.  On  March  16 
of  this  year,  the  U.S.  Geological 
Survey  and  NASA  entered  an  agree- 
ment to  use  that  facility  for  process- 
ing, distributing,  and  archiving  land 
remote  sensing  data  acquired  by 
NASA's  research  and  development  and 
experimental  activities,  including  the 
Earth  Observing  System  [EOS]  com- 
ponent of  the  Space  Station  Polar 
Platform  projected  to  be  operational 
by  the  mid-1990's.  The  EROS  Data 
Center  continues  to  process  and  ar- 
chive data  collected  from  the  Landsat 
satellites,  which  will  be  of  great  impor- 
tance as  a  historical  data  base  for  all 
future  global  change  research. 

Mr.  President,  I  close  by  reemphasiz- 
ing  my  support  for  a  national  commit- 
ment to  global  change  research.  We 
must  understand  what  we  are  doing  to 
our  future  and  our  children's  future. 


By  Mr.  GLENN: 
S.  2615.  A  bill  to  continue  until  Jan- 
uary 1,  1991,  the  existing  suspension 
of   duty   on   m-Aminophenol;   to   the 
Committee  on  Finance. 


COHTIKUATIOM  OP  CERTAIN  DUTY  SUSPENSION 

•  Mr.  GLE3JN.  Mr.  President,  I  am  in- 
troducing this  legislation  to  suspend 
temporarily  the  duty  on  meta-amino- 
phenol  [MAP]  from  January  1.  1987. 
to  December  31,  1990.  This  legislation 
is  noncontroversial  and  should  be  ac- 
ceptable to  the  Senate  as  part  of  the 
miscellaneous  tariff  bill. 

At  present,  MAP  is  classified  as  an 
intermediate  chemical  (T.S.U.S. 
404.9200)  and  is  subject  to  the  duty  of 
5.8  percent  ad  valorem.  It  is  used  in 
the  production  of  certain  dyes  and  pig- 
ments, which  are,  in  turn,  used  to 
produce  crayons,  paper,  and  pigment 
formulas.  Additionally,  it  is  used  in 
the  production  of  para-amlnosalicylic 
acid,  a  medicine  to  combat  tuberculo- 
sis. 

There  is  no  commercial  production 
of  MAP  in  the  United  States.  As  a 
result,  domestic  users  are  forced  to 
rely  on  foreign  sources  to  meet  their 
needs.  Domestic  users  had  been  able  to 
minimize  this  problem  by  purchasing 
the  chemical  duty-free  under  item 
906.32  of  the  appendix  to  the  Tariff 
Schedules  of  the  United  States  (19 
U.S.C.  1202).  However,  this  exemption 
expired  on  December  31,  1987.  Domes- 
tic users  are  now  forced  to  import 
MAP  with  a  considerable  duty  at- 
tached. This  has  resulted  in  higher 
production  costs,  which  has  raised  the 
cost  of  finished  products  for  American 
consumers. 

The  foreign  manufacturers  of  final 
end  products  can  purchase  MAP  duty- 
free and  are  therefore  able  to  use 
their  intermediate  chemical  price  ad- 
vantage to  penetrate  U.S.  markets  and 
to  increase  their  share  of  world  mar- 
kets. F\irthermore,  a  duty  on  MAP 
places  an  unnecessary  cost  burden  on 
the  end  user  of  the  final  product— 
without  any  commensurate  benefit  to 
U.S.  industry.  There  is  no  domestic 
producer  of  MAP,  nor  will  there  be 
one  in  the  foreseeable  future.  Since 
most  of  these  finished  products  are 
sold  here  in  the  United  States,  it  is  the 
American  consumers  who  will  bear  the 
bnmt  of  the  consequences. 

I  urge  my  colleagues  to  support  this 
legislation. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 2615 
Be  it  enacted  by  the  Senate  and  Hotue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled^  That  item 
906.32  of  the  Appendix  to  the  Tariff  Sched- 
ules of  the  United  States  (19  U.S.C.  1202)  Is 
amended  by  striking  out  "12/31/87"  and  in- 
serting "12/31/90". 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  appUes  with  respect  to 
articles  entered,  or  withdrawn  from  ware- 
house for  consumption,  after  December  31. 
1987.* 
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our  children,  really  insist  that  parents       Whether  by  choice  or  necessity,  the 
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By  Mr.  GLENN: 
S.  2616.  A  bill  to  continue  until  Jan- 
uary 1,  1991.  the  existing  suspension 
of  duty  on  trichlorosallcylic  acid;  to 
the  Committee  on  Finance. 

COHTUfUATIOH  OF  CXRTAHf  DUTY  SUSPENSION 

•  Mr.  GLENN.  Bfr.  President.  I  am  in- 
troducing this  legislation  to  siispend 
temporarily  the  duty  on  trichlorosali- 
cyllc  acid  [TCSA]  from  January  1, 
1987.  to  December  31.  1990.  This  legis- 
lation is  noncontroversial  and  should 
be  acceptable  to  the  Senate  as  part  of 
the  miscellaneous  tariff  bUl. 

At  present.  TCSA  is  classified  as  an 
"intermediate  chemical"  (T.S.U.S. 
404.4600)  and  is  subject  to  the  relative- 
ly high  duty  of  $0.17  per  pound  plus 
17.9  percent  ad  valorem.  It  is  a  critical 
raw  material  in  the  oxalate  component 
of  the  chemUuxnlnescent  system  for 
chemical  light  products. 

TCSA  is  principally  used  in  the  pro- 
duction of  chemical  light  "sticks" 
which  have  a  variety  of  uses,  including 
use  by  the  military  and  the  Coast 
Guard.  American  Cyanamid  Co.  is  the 
sole  producer  of  these  chemical  light 
components,  and  its  patents  will 
expire  over  the  next  6  years. 

There  is  no  commercial  production 
of  TCSA  in  the  United  States.  While 
several  attempts  were  made  to  produce 
it  in  the  late  1970's.  domestic  produc- 
tion proved  not  to  be  economically 
viable.  The  result  has  been  that  do- 
mestic users  of  TCSA  have  had  to  rely 
on  British  sources  to  meet  their  needs. 
American  Cyanamid  has  been  able  to 
minimize  this  problem  by  purchasing 
the  chemical  duty  free  under  item 
906.30  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  (19 
U.S.C.  1202).  However,  this  provision 
expired  on  December  31,  1987. 

The  domestic  user  is  now  forced  to 
import  TCSA  with  a  considerable  duty 
attached.  This  has  resulted  in  higher 
production  costs,  which  have  raised 
the  prices  for  American  customers  of 
the  finished  products.  Furthermore,  a 
duty  on  TCSA  would  place  an  unnec- 
essary cost  burden  on  the  end  user  of 
the  light  "stick"  without  any  corre- 
sponding benefit  to  U.S.  industry. 
There  is  no  domestic  producer;  nor 
will  there  be  one  in  the  foreseeable 
future.  Since  most  of  these  finished 
products  are  sold  here  in  the  United 
States,  it  is  the  American  consumer 
who  will  bear  the  brunt  of  the  conse- 
quences. 

I  urge  my  colleagues  to  support  this 
legislation. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2616 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Item 
906.30  of  the  Appendix  to  the  Tariff  Sched- 


ules of  the  United  States  (19  U.S.C.  1202)  Is 
amended  by  striking  out  "12/31/87"  and  In- 
serting "12/31/90". 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  applies  with  respect  to 
articles  entered,  or  withdrawn  from  ware- 
house for  consumption,  after  December  31, 
1987.» 


By  Mr.  BINGAMAN  (for  himself 
and  Mr.  Dokenici): 
S.  2617.  A  bill  to  revise  the  boundary 
of  Aztec  Ruins  National  Monument  in 
the  State  of  New  Mexico,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

AZTEC  RUINS  NATIONAL  MONUKENT  EXPANSION 

•  Mr.  BINGAMAN.  Mr.  President.  I 
rise  today  on  behalf  of  myself  and 
Senator  Doicenici  to  introduce  legisla- 
tion to  expand  the  Aztec  Ruins  Na- 
tional Monimient.  This  bUl  would  in- 
corporate additional  lands  critical  to 
the  preservation  of  the  existing  monu- 
ment and  add  significant  archeological 
resources  located  on  adjacent  private 
lands. 

The  monument  is  threatened  by  ac- 
tivities on  adjacent  lands.  Irrigation 
activities  have  increased  ground  water 
levels  within  the  monument  to  the 
point  that  the  ruins  are  being  dam- 
aged by  saturated  soUs.  Seasonal 
flooding  of  the  administration  and  vis- 
itor center  basement  also  occurs.  This 
bill  would  allow  purchase  of  these 
lands  to  prevent  further  damage.  In 
addition,  protection  of  adjacent  arche- 
ological resources  will  be  improved. 

The  Aztec  Ruins  National  Monu- 
ment currently  consists  of  27.14  acres 
located  in  San  Juan  County,  NM,  on 
the  northern  boundary  of  the  commu- 
nity of  Aztec.  These  ruins  have  been 
listed  in  the  National  Register  of  His- 
toric Places  and  the  World  Heritage 
List.  The  monument  preserves  the  re- 
mains of  a  massive  terraced  pueblo,  a 
partially  restored  Great  Kiva.  an  exca- 
vated triwalled  structure  called  the 
Hubbard  Ruin,  and  niunerous  unexca- 
vated  sites.  The  terraced  pueblo  which 
covers  2  acres,  stands  3  stories  high 
and  contains  500  rooms.  These  ruins 
are  a  blending  of  the  cultural  styles  of 
the  Chacoan  and  Mesa  Verdean  people 
and  offer  unique  Insights  into  the 
social  relationships  between  the  two 
peoples. 

Adjacent  lands  contain  known  arche- 
ological resources.  Acquisition  wiU 
allow  us  to  gain  more  knowledge  of 
the  Anasazi  culture  and  permit  fur- 
ther interpretation  of  several  themes: 
The  intercultural  relationships  be- 
tween the  Chacoan  and  Mesa  Verdean 
peoples;  the  Chacoan  phenomenon; 
the  Masau  TraU;  the  history  of  the 
area  from  prehistoric  to  historic  times; 
and  the  story  of  Earl  Morris  and 
Southwest  archeology. 

This  bill  wUl  improve  protection  of 
area  resources  and  provide  new  oppor- 
tunities to  interpret  the  ancient  Ana- 
sazi cultures  that  once  flourished  in 
the  valley  of  El  Rio  de  las  Animas  Per- 


didas.  EInactment  will  also  allow  the 
development  of  improved  administra- 
tive facilities,  better  access,  and  ex- 
panded visitor  parking. 

For  these  reasons,  I  encourage  my 
colleagues  to  support  this  bill  to  pro- 
vide for  expansion  of  the  Aztec  Ruins 
National  Monument.* 


By  Mr.  DOMENICI: 
S.  2620.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  re- 
fundable credit  to  parents  for  depend- 
ents under  age  5.  that  the  earned 
income  credit  shall  not  apply  to  fami- 
lies having  such  a  dependent,  and  that 
the  dependent  care  credit  shaU  not 
apply  with  respect  to  such  dependents: 
referred  to  the  Committee  on  Finance. 

FAMILY  CHOICE  TAX  ALLOWANCE  POR  SBfALL 
CHILDREN  ACT 

•  Mr.  DOMENICI.  Mr.  President.  I 
rise  today  to  introduce  the  Family 
Choice  Tax  Allowance  for  Small  Chil- 
dren Act  of  1988.  This  legislation 
would  make  a  substantial  investment 
in  our  children  by  directly  helping 
families  with  small  children  care  for 
their  children,  while  accommodating 
the  growing  diversity  in  child  csire 
needs  and  equally  benefiting  all  fami- 
lies in  need. 

Today,  we  are  all  seeing  a  great 
influx  of  women  into  the  work  force 
and  are  asking  ourselves  very  impor- 
tant questions  about  how  we  are 
caring  for  our  children.  Many  families 
with  children— particularly  small  chil- 
dren—are finding  themselves  severely 
strained  in  trying  to  make  ends  meet. 

There  is  a  strong  effort  underway. 
Mr.  President,  to  create  a  multibiUion- 
dollar  Federal  grant  program  to  re- 
spond to  growing  child  care  needs.  The 
bill  gaining  a  great  deal  of  attention 
these  days,  known  as  the  Act  for 
Better  Child  Care  or  ABC  biU,  wUl 
send  money  through  Federal  and 
State  bureaucracies  to  build  and  sup- 
port a  relatively  small  number  of  li- 
censed day  care  centers  around  the 
country. 

A  consensus  appears  to  be  building 
to  do  something  about  child  care,  but 
is  this  what  we  should  be  doing?  With 
only  about  a  tenth  of  America's  chil- 
dren being  cared  for  in  professional 
group  care  centers  of  the  kind  directly 
supported  in  the  ABC  bUl,  I  am  very 
concerned  that  that  policy  would  miss 
a  huge  percentage  of  families  in  need. 

The  ABC  bill  actually  proposes  to 
spend  $3  billion  a  year;  $2.5  billion  in 
Federal  funds  and  requiring  about 
one-half  billion  in  matching  State 
funds.  This  is  a  great  deal  of  money, 
and  I'm  not  sure  it  can  be  found,  but  if 
we  are  going  to  spend  that  kind  of 
money,  we  ought  to  attack  the  pro- 
gram in  the  right  way  and  make  sure 
it  benefits  as  many  families  in  need  as 
it  can. 

Should  such  a  substantial  program, 
aimed  at  providing  the  best  care  for 


our  children,  really  insist  that  parents 
use  a  State  system  of  care  centers? 
Should  we  not  let  the  parents  choose 
to  let  their  church,  their  neighbor,  a 
family  member,  or  even  one  of  the 
parents  care  for  their  children? 

The  proposal  I  am  making  today  is,  I 
believe,  a  vastly  superior  approach  to 
addressing  the  child  care  needs  of  our 
country.  It  too  costs  about  $3  billion, 
but  the  approach  I  am  suggesting  is 
that  it  all  go  directly  to  parents  in  the 
greatest  need  of  assistance— letting 
them  decide  how  their  children  will  be 
cared  for. 

My  proposal  would  provide  for  each 
child  under  age  5  a  direct  $700  tax 
credit,  or  cash-refundable  credit,  for 
families  earning  less  than  $30,000  a 
year.  If  certain  future  deficit  reduc- 
tion targets  are  met,  these  benefits 
would  be  increased  and  expanded  to 
all  families. 

Low-income  families  with  children 
under  age  5  would  receive  a  cash-re- 
fundable, earned  income  tax  credit 
worth  even  more  than  $700.  Parents  in 
such  families  would  get  a  wage  supple- 
ment of  15  percent  for  their  first  child 
and  10  percent  for  each  additional 
child.  This  wage  supplement  decreases 
for  families  with  higher  incomes  as 
they  are  more  able  to  take  advantage 
of  the  tax  credit. 

This  bill  I  am  offering  today  would 
extend  a  hand  of  help  to  all  young 
parents  in  need— regardless  of  the 
type  of  child  care  they  choose  or 
career  choices  they  make. 

THE  CHANGING  AMERICAN  FAMILY  AND  ITS 
NEEDS 

Mr.  President,  we  are  currently  ex- 
periencing a  dramatic  change  in  the 
makeup  and  character  of  the  Ameri- 
can family.  The  large-scale  entrance  of 
women  into  the  work  force,  and  the  In- 
creasing number  of  two-working- 
parent  and  single  parent  families,  are 
generating  a  very  profound  set  of 
choices  for  today's  yoimg  families. 

The  Department  of  Labor  recently 
reported  that  57  percent  of  all  women 
with  children  under  6  work— up  45 
percentage  points  over  the  last  three 
decades.  Almost  70  percent  of  the  15 
million  new  jobs  created  in  the  last  6 
years  have  been  taken  by  women.  The 
Department's  report  shows  how  dra- 
matic work  force  changes  are  altering 
the  way  America  cares  for  its  children. 

Only  a  couple  weeks  ago  the  Census 
Bxireau  reported  that  13.4  million  two- 
worker  families  where  the  wife  was  18 
to  44  years  old  had  children  in  1987— 
up  from  8.3  million  in  the  last  11 
years.  Of  all  women  who  gave  birth,  51 
percent  were  employed  after  birth. 

Gone  are  the  days,  Mr.  President, 
when  all  mothers  stayed  at  home  to 
care  for  children  while  father  worked. 
Mothers  of  today— particularly  in 
young  families— are  more  and  more 
likely  to  hold  a  job  and  be  pursuing  a 
career. 


Whether  by  choice  or  necessity,  the 
character  and  needs  of  today's  families 
are  becoming  very  diverse.  Today's 
families  face  difficult  tradeoffs  be- 
tween their  lifestyles,  their  careers, 
and  the  ways  they  nurture  their  fami- 
lies. 

While  many  parents  still  choose  to 
stay  at  home  with  their  children,  large 
numbers  of  parents  are  seeking  child 
care  alternatives— from  babysitting  by 
relatives,  to  neighborhood  group  care, 
to  worksite  day-care  programs. 

THE  GROWING  QUESTION  OF  CHILD  CARE 

Finding  the  means  to  properly  care 
for  children— particularly  In  their 
tender  years— is  of  considerable  impor- 
tance to  parents.  Whether  seeking  day 
care  so  both  parents  can  work,  or 
simply  trying  to  pay  the  bills  on  one 
salary,  the  high  cost  of  child  care  is  a 
substantial  concern  for  the  average 
American  family. 

This  situation  is  not  new.  After  eight 
children  of  our  own,  my  wife  and  I  can 
testify  to  the  age-old  difficulties  of 
raising  a  family. 

Yet.  today  so  many  of  our  young 
parents  are  facing  the  difficult  prob- 
lems of  balancing  their  jobs  with  their 
children's  care.  Growing  attention  to 
this  situation  has  been  fostering  a  con- 
sensus that  many  American  families 
ought  to  be  helped  in  their  efforts 
both  to  care  for  their  children  and 
find  some  economic  security. 

To  address  this  growing  awareness 
of  need,  Mr.  President,  more  than  100 
biUs  have  been  introduced  in  Congress 
over  the  past  year  to  provide  Federal 
support  for  child  care.  These  proposals 
have  been  tailored  in  various  ways  to 
meet  the  work  force  needs  of  mothers 
and  the  welfare  needs  of  their  chil- 
dren. 

That  this  is  a  very  important  issue  is 
easy  to  understand,  yet  before  charg- 
ing ahead  with  policy  we  ought  to  be 
clear  about  what  the  critical  issues  in- 
volved here  are  and  what  principles 
should  gruide  our  policymaking. 

A  QUESTION  OF  ACCESS  TO  CHILD  CARE 

Some  wiU  argue  that  our  foremost 
concern  should  be  to  address  a  lack  of 
child  care  supply,  and  many  of  these 
proposals  are  designed  to  correct  what 
is  perceived  to  be  an  acute  shortage  of 
child  care  services— day  care  services 
in  particular. 

I  do  not  believe  that  supply  short- 
ages are  the  key  problem  we  are  facing 
here. 

There  Is  no  evidence  of  chronic 
shortages  in  day  care  supply.  I  do  not 
see  that  supply  is  being  restrained  in 
this  country— on  the  contrary,  day 
care  is  one  of  the  fastest  growing  sec- 
tors in  our  economy.  Over  the  past  25 
years  the  nimiber  of  spaces  in  day  care 
centers  has  expanded  at  a  rate  of 
nearly  10  percent  a  year.  In  addition, 
the  general  cost  of  day  care,  measured 
in  constant  dollars,  has  stayed  rela- 
tively unchanged  for  the  past  decade. 


With  the  sudden  and  dramatic 
changes  we  are  seeing  in  demand  for 
many  forms  of  day  care,  it  is  not  sur- 
prising that  the  creation  of  services  is 
lagging  somewhat.  With  the  patch- 
work of  subsidies  and  regulations  that 
currently  exists  it  should  not  be  sur- 
prising as  well  that  all  of  us  have 
heard  anecdotal  stories  of  day  care 
waiting  lists. 

Yet.  this  does  not  mean  that  day 
care  providers,  employers,  entrepre- 
neurs, and  communities  are  not  re- 
sponding to  the  demands.  In  fact,  the 
Labor  Department's  recent  report 
shows  that  much  is  being  done  to  re- 
spond to  the  growing  needs. 

Let  me  mention  that  I  am  including 
in  this  measure,  as  titles  2  and  3,  pro- 
visions to  help  remove  liability  bar- 
riers for  child  care  providers,  as  well  as 
establishing  a  revolving  loan  fund  to 
assist  family  based  providers.  These 
provisions  were  originally  part  of  Sen- 
ator Hatch's  Child  Care  Services  Im- 
provement Act. 

I  think  they  are  important  in  help- 
ing assure  that  the  supply  of  needed 
services  continues  to  grow.  I  commend 
my  colleagues  for  developing  these 
proposals  and  I  am  pleased  to  include 
them  in  this  proposal. 

Mr.  President,  the  basic  child  care 
problem  that  we  are  facing  in  this 
country  is  that  the  cost  of  caring  for 
children  is  very  high  and  many  f  uni- 
lies  with  children  are  facing  a  very  dif- 
ficult time.  Many  of  these  families 
lack  the  means  to  afford  even  basic 
child  care,  let  alone  highly  expensive, 
high  quality  day  care  services. 

While  questions  about  how  we  are 
caring  for  our  children  have  increased 
over  the  past  few  decades,  the  tax  ex- 
emption for  children  has  eroded  con- 
siderably. During  the  1950's  a  personal 
exemption  equaled  42  percent  of  aver- 
age personal,  per  capita  income.  Today 
that  percentage  is  17  percent. 

I  am  concerned  that  some  proposals 
that  have  been  offered  to  solve  the 
child  care  problem  would  spend  great 
amounts  of  money,  and  cr'?ate  vast 
Federal  bureaucracies,  to  support  a 
relatively  small  number  of  licensed 
day  care  centers  around  the  country. 

I  do  not  doubt  that  many  of  these 
centers  could  provide  excellent  experi- 
ences for  children,  but  I  am  concerned 
that  if  we  approach  this  broad  prob- 
lem in  a  narrow  way,  a  huge  percent- 
age of  families  will  be  left  out.  Only 
about  a  tenth  of  all  children  are  cared 
for  in  professional  day  care  facilities. 

A  FUNDAMENTAL  ISSUE  OF  FAMILY 

I  am  also  very  concerned,  Mr.  Presi- 
dent, that  many  of  these  proposals 
rely  heavily  upon  bringing  the  Federal 
Government  more  and  more  into  what 
ought  to  be  family  decisionmaking 
processes.  Proposals  that  have  been 
made  to  help  subsidize  day  care  cen- 
ters will  exclude  many  families  that 
choose  church  organized  care,  family 


17256  '  CONGRESSIONAL  RECORD— SENATE  July  7,  1988 

and  neiarhborhood  care,  or  care  bv  a    would  replace  the  current  "standard  EITC     bllitation    devastate    oeoole    of    everv 


July  7,  1988 


CONGRESSIONAL  RECORD— SENATE 


17257 


Standing  of  the  risk  associated  with  items  in 

Avt«Ft«>nnv¥iAni-     /^n    InfliipnrP    t.hp 


>«..*»    \*.f 


the  International  Convention  on  the    2523,  a  bill  to  amend  title  23,  United 
is^otrt^ntinn  onH  T>iini<:)-imont  nf  rT<>nn-     Stji.t(>5t    Code,    to    rcouire    states    to 


17256 


CONGRESSIONAL  RECORD— SENATE 


July  7,  1988 


July  7,  1988 


CONGRESSIONAL  RECORD— SENATE 


17257 


and  neighborhood  care,  or  care  by  a 
parent  who  chooses  to  stay  at  home. 

As  complex  and  important  as  the 
work  force  issues  are  becoming,  child 
care  remains,  fundamentally,  a  family 
Issue.  How  we  care  for  our  children, 
how  we  make  tradeoffs  between  work 
and  family;  these  are  issues  that  deter- 
mine and  impact  upon  the  very  char- 
acter of  our  families,  and  involve  diffi- 
cult choices  that  ought  to  remain  with 
the  family. 

Any  Federal  policy  addressing  the 
needs  of  parents  and  striving  to  assure 
that  our  children  are  best  csu-ed  for 
must  recognize  that  parents  are  best 
prepared  to  decide  to  care  for  their 
children.  We  should  not  penalize  fami- 
lies for  the  child  care  and  career 
choices  they  make. 

Mr.  President,  I  believe  the  central 
issue  in  all  of  the  choices  we  will  make 
about  child  care  is  how  should  Gov- 
ernment best  respond  to  what  is  hap- 
pening to  the  American  family  and  the 
demands  being  placed  upon  it?  We 
ought  to  search  for  policies  that  maxi- 
mizes family  choices  in  choosing  child 
care. 

THX  TAX  APPROACH 

As  a  society  we  must  do  what  we  can 
to  see  that  families  have  the  ability  to 
make  choices  that  sacrifice  neither 
their  children  nor  their  economic  secu- 
rity. 

I  am  convinced  that  the  key  to  ad- 
dressing this  situation  lies  in  the  Fed- 
eral Tax  Code.  By  granting  families 
credits  in  the  ways  I  have  in  my  pro- 
posal, we  can  best  enable  families  in 
need  to  choose  the  best  care  for  their 
young  children. 

The  proposal  I  am  making  today 
makes  a  substantial  investment  in 
America's  children.  Yes,  this  bill  is 
very  costly,  and  I  have  asked  the  Joint 
Tax  Committee  to  estimate  that  cost. 
More  importantly,  though,  I  believe 
the  approach  taken  in  this  measure  is 
right  on  target. 

It  recognizes  a  very  great  need  in 
America,  to  assure  that  our  very 
young  are  properly  cared  for,  while 
granting  parents  the  freedom  to 
decide  what  kind  of  care  is  best  for 
their  family. 

Mr.  President,  I  would  like  to  in- 
clude in  the  Record  a  short  summary 
of  this  bill's  provisions,  and  urge  my 
colleagues  to  support  the  approach 
taken  in  it. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  foUows: 

DoKENici  "Family  Choice  Tax  Bill  Allow- 
AJ«CK  FOR  Small  Children"  Bill  StTMMARY 
Families  with  Incomes  under  $30,000  a 
year  would  receive  a  direct  $700  tax  credit. 
or  cash-refundable  credit,  for  each  child 
under  age  5.  This  would  replace  the  De- 
pendent Care  Tax  Credit  (DCTC)  for  those 
children  being  claimed  for  this  new  credit. 

Families  with  incomes  under  $8,000  per 
year  would  get  this  "Young  Child  Tax 
Credit  (YCTC)"  in  the  form  of  a  cash  re- 
(imdable    earned    income    tax    credit— this 


would  replace  the  current  "standard  EITC 
for  families  with  children  under  age  5. 

This  new  credit  would  provide  a  wage  sup- 
plement for  each  doUar  earned  for  each  eli- 
gible child  claimed  (15%  supplement  for  the 
first  child,  10%  for  each  additional  child). 

For  families  with  incomes  above  $8,000 
the  wage  supplement  mechanism  is  phased 
out  as  incomes  rise  and  families  are  more 
able  to  take  advantage  of  the  tax  credit. 

Many  low-income  families  would  actually 
receive  more  than  $700  per  child,  depending 
on  their  level  of  earned  income,  and  the 
number  of  eligible  ch  idren  they  have  (e.g.  a 
family  earning  $8,000  per  year  with  one  eli- 
gible child  would  receive  $1,200).  $700  is  the 
minimum  amount  of  credit. 

The  DCTC  and  the  EITC  would  be  re- 
tained, but  only  for  families  not  eligible  for 
these  new  credits. 

Cost:  approximately  $3. 

In  1993.  if  Congress  meets  its  FY93 
Gramm-Rudman  target  of  a  balanced 
budget,  eliglbiilty  and  credit  amounts  would 
be  expanded.  Families  earning  less  than 
$30,000  a  year  would  get  a  $1,000  credit  for 
each  chUd  under  age  5,  and  while  famlles 
earning  between  $30,000  and  $50,000  would 
get  $750  :or  each  child  under  5. 

In  1994,  if  the  1993  conditions  are  met  and 
the  budget  is  still  balanced,  a  final  expan- 
sion would  occur.  Families  earning  less  than 
$35,000  a  year  would  get  $1,000  credit  per 
child  under  5.  All  other  families  would  get 
$750  per  child  under  5. 

Title  2  provides  for  a  $75  million  liability 
insurance  pool  for  child  care  providers,  and 
several  tort  reform  measures.  Title  3  pro- 
vides for  a  $25  million  revolving  loan  fund 
for  family-based  providers.  These  provisions 
are  essentially  the  same  as  those  In  Sen. 
Hatch's  S.  2084.* 


By  Mr.  REID: 
S.J.  Res.  348.  Joint  resolution  to  des- 
ignate the  week  of  February  5,  1989, 
through  February  11,  1989,  as  "Na- 
tional Bum  Awareness  Week;"  to  the 
Committee  on  the  Judiciary. 

NATIONAL  BURN  AWARENESS  WEEK 

•  Mr.  REID.  Mr.  President,  I  rise 
today  to  speak  of  a  problem  little  no- 
ticed in  America— except  by  those  who 
are  its  victims.  For  them,  it  is  literally 
life-shattering  in  its  implications.  I 
rise  to  introduce  a  Senate  joint  resolu- 
tion designating  the  second  week  of 
February  1989,  as  "National  Bum 
Awareness  Week."  And  in  so  doing,  I 
would  suggest  that  this  is  but  the  first 
small  step  on  a  journey  of  many  miles, 
a  journey  which  must  be  undertaken 
by  all  of  us  who  live  in  a  country  with 
one  of  the  worst  bum  problems  of  any 
industrialized  nation  in  the  world. 

Bums  exact  a  tremendous  toU  of 
himian  life,  suffering,  disability,  and 
financial  loss.  Bum  injuries  continue 
to  be  one  of  the  leading  causes  of 
death  in  the  United  States.  Of  the  2 
million  people  who  are  victims  of  bum 
injury  each  year,  70,000  are  hospital- 
ized and  another  12.000  die  as  a  result 
of  fires  and  bums.  An  even  more 
tragic  statistic  is  the  fact  that  chil- 
dren, the  elderly,  and  the  disabled  rep- 
resent a  majority  of  bum  victims,  with 
a  death  rate  five  times  that  of  any 
other  group.  But  the  psychological 
and  economic  hardships  of  bum  reha- 


bilitation devastate  people  of  every 
age. 

Each  year  millions  of  dollars  are 
spent  trying  to  remedy  the  effects  of 
bums  and  bum  related  incidents. 
Recent  studies  conclude,  however, 
that  75  percent  of  all  bums  could  be 
prevented  by  proper  education  of  chil- 
dren and  adults  and  the  utilization  of 
appropriate  design  intervention  and 
technology,  particularly  in  the  preven- 
tion of  scald  bums.  Furthermore,  a 
general  public  awareness  of  the  need 
for  smoke  detectors,  smoke  detector 
maintenance,  and  home  fire  escape 
plans  in  combination  with  an  under- 
standing of  the  risk  associated  with 
specific  items  in  our  home  environ- 
ment—that is,  alternative  heating, 
matches  and  lighters  in  the  hands  of 
children,  damaged  electric  cords,  and 
so  forth — cssi  have  a  considerable  in- 
fluence on  the  reduction  of  injury  and 
loss  of  life. 

For  this  reason,  the  joint  resolution 
provides  for  a  public  awareness  pro- 
gram designed  to  familiarize  the 
public  with  methods  of  btim  preven- 
tion, treatment,  and  rehabilitation. 

The  joint  resolution  I  offer  today 
will  raise  the  awareness  of  the  Ameri- 
can public  about  the  devastating 
impact  of  this  silent  epidemic.  Much 
has  been  accomplished,  but  we  can 
and  must  do  more.  I  am  convinced 
that  we  can  reduce  the  incidence  of 
bum  injury  in  this  country  by  educat- 
ing people  to  recognize  bum  hazards 
and  showing  them  how  to  implement 
precautions. 

I  ask  my  colleagues  to  support  this 
joint  resolution  by  cosponsoring  the 
establishment  of  "National  Bum 
Awareness  Week." 

Mr.  President.  I  ask  that  the  text  of 
the  joint  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  348 

Whereas  the  bum  problem  in  the  United 
States  is  the  worst  of  any  industrialized 
nation  In  the  world; 

Whereas  bum  injuries  are  one  of  the  lead- 
ing causes  of  accidential  death  in  the  United 
States; 

Whereas  every  year  approximately 
2,000,000  people  are  victims  of  bum  injuries 
in  the  United  States; 

Whereas  of  these  injuries,  70,000  are  hos- 
pitalized and  account  for  9,000,000  disability 
days  annually. 

Whereas  approximately  12,000  people  die 
from  bum  injuries  annually; 

Whereas  the  rehabilitative  and  psycholog- 
ical impact  of  bums  are  devastating; 

Whereas  children,  the  elderly,  and  the  dis- 
abled are  most  likely  to  suffer  serious  bums; 

Whereas  it  is  estimated  that  approximate- 
ly 75  percent  of  all  bums  could  be  prevented 
by  proper  education  of  children  and  adults 
and  the  appropriate  use  of  design  and  tech- 
nology. 

Whereas  a  general  public  awareness  of  the 
need  for  smoke  detectors  and  home  fire 
escape  plans,  in  combination  with  an  under- 


standing of  the  risk  associated  with  items  in 
our  home  environment,  can  influence  the 
reduction  of  injury  and  loss  of  life;  and 

Whereas  there  is  a  need  for  an  effective 
national  program  that  deals  with  all  aspects 
of  bum  injuries:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning Febmary  5,  1989,  and  ending  Febru- 
ary 11,  1989,  is  designated  as  "National 
Bum  Awareness  Week"  and  the  President  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  and  all  Federal,  State,  and 
local  government  officials  to  observe  such 
week  with  appropriate  programs  and  activi- 
ties.* 


ADDITIONAL  COSPONSORS 


S.  10 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Dodd]  was  added  as  a  cosponsor 
of  S.  10,  a  bill  to  amend  the  Public 
Health  Service  Act  to  improve  emer- 
gency medical  services  and  travuna 
care,  and  for  other  purposes. 

S.  314 

At  the  request  of  Mr.  Pressler.  the 
name  of  the  Senator  from  Virginia 
[Mr.  Trible]  was  added  as  a  cosponsor 
of  S.  314.  a  bill  to  require  certain  tele- 
phones to  be  hearing  aid  compatible. 

S.  SOS 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  508,  a  bill  to  amend  title 
5.  United  States  Code,  to  strengthen 
the  protections  available  to  Federal 
employees  against  prohibited  person- 
nel practices,  and  for  other  purposes. 

S.  684 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  and  the  Senator  from 
Iowa  [Mr.  Harkin]  were  added  as  co- 
sponsors  of  S.  684.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
make  permanent  the  targeted  jobs 
credit. 

S.  1340 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from  Ala- 
bama [Mr.  Hefun],  and  the  Senator 
from  Kentucky  [Mr.  Ford]  were  added 
as  cosponsors  of  S.  1340,  a  bill  to  pro- 
vide for  computing  the  amoimt  of  the 
deductions  allowed  to  rural  mail  carri- 
ers for  use  of  their  automobiles. 

S.  1776 

At  the  request  of  Mr.  Armstrong, 
the  name  of  the  Senator  from  Nevada 
[Mr.  Hecht]  was  added  as  a  cosponsor 
of  S.  1776,  a  bill  to  modernize  U.S.  cir- 
culating coin  designs,  of  which  one  re- 
verse will  have  a  theme  of  the  bicen- 
tennial of  the  Constitution. 

S.  18S1 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Louisi- 
ana [Mr.  Johnston]  was  added  as  a  co- 
sponsor  of  S.  1851.  a  bill  to  implement 


the  International  Convention  on  the 
Prevention  suid  Punishment  of  Geno- 
cide. 

S.  3000 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  and  the  Senator  from 
Michigan  [Mr.  Levin]  were  added  as 
cosponsors  of  S.  2000,  a  bill  to  provide 
for  the  acquisition  and  publication  of 
data  about  crimes  that  manifest  preju- 
dice based  on  race,  religion,  affectional 
or  sexual  orientation,  or  ethnicity. 

S.  3139 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  2129,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
repeal  the  application  of  the  uniform 
capitalization  rules  with  respect  to 
animals  produced  in  a  farming  busi- 
ness. 

S.  3183 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  HsiNz]  was  added  as  a  co- 
sponsor  of  S.  2182.  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to  in- 
crease the  amoimt  authorized  for  the 
patient  outcome  assessment  research 
program,  and  for  other  purposes. 

S.  3367 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Illinois 
[Mr.  Simon]  and  the  Senator  from 
Ohio  [Mr.  Glenn]  were  added  as  co- 
sponsors  of  S.  2367,  a  bill  to  promote 
highway  traffic  safety  by  encouraging 
the  States  to  establish  measures  for 
more  effective  enforcement  of  laws  to 
prevent  drunk  driving,  and  for  other 
purposes. 

S.  3395 

At  the  request  of  Mr.  Wirth,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  S.  2395,  a  bill  to  facilitate 
access  to  space,  and  for  other  pur- 
poses. 

S.  3461 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matstinaga]  was  added  as  a  cosponsor 
of  S.  2461,  a  bill  to  amend  part  E  of 
title  IV  of  the  Social  Security  Act  to 
extend  and  make  necessary  improve- 
ments in  the  Independent  Living  Pro- 
gram under  such  part,  and  for  other 
purposes. 

S.  3495 

At  the  request  of  Mr.  Bond,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOWSKi]  was  added  as  a  cosponsor 
of  S.  2495,  a  bUl  to  amend  the  Agricul- 
tural Act  of  1949  to  permit  producers 
to  plant  supplemental  and  alternative 
income-producing  crops  on  acreage 
considered  to  be  planted  to  a  program 
crop. 

S.  3S33 

At  the  request  of  Mr.  Proxmire,  his 
name  was  added  as  a  cosponsor  of  S. 


2523.  a  bill  to  amend  title  23.  United 
States  Code,  to  require  States  to 
promptly  suspend  or  revoke  the  li- 
cense of  a  driver  found  to  be  driving 
under  the  influence  of  alcohol,  and  for 
other  purposes. 

At  the  request  of  Mr.  Reid.  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOwsKi]  was  added  as  a  cosponsor 
of  S.  2523,  supra. 

S.  3S49 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Illinois 
[Mr.  Simon]  and  the  Senator  from 
Ohio  [Mr.  Glenn]  were  added  as  co- 
sponsors  of  S.  2549,  a  bill  to  promote 
highway  traffic  safety  encouraging 
the  States  to  establish  measures  for 
more  effective  enforcement  of  laws  to 
prevent  drunk  driving,  and  for  other 
purposes. 

S.  3551 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Quayle]  was  added  as  a  cospon- 
sor of  S.  2551,  a  bUl  to  provide  addi- 
tional enforcement  authority  for  the 
Forest  Service  to  deal  with  the  produc- 
tion of  controlled  substances  on  the 
National  Forest  System,  and  for  other 
purposes. 

S.  3561 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor of  S.  2561,  a  bill  to  establish  a  pro- 
gram of  grants  to  States  to  promote 
the  provision  of  technology-related  as- 
sistance to  individuals  with  disabilities, 
sund  for  other  purposes. 

SENATE  JOINT  RESOLUTION  375 

At  the  request  of  Mr.  Weicker,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  and  the  Sena- 
tor from  Massachusetts  [Mr.  Kenne- 
dy] were  added  as  cosponsors  of 
Senate  Joint  Resolution  275,  a  joint 
resolution  to  designate  August  1-8, 
1988,  as  "National  Harness  Horse 
Week." 

SENATE  JOINT  RESOLUTION  398 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Exon]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  298,  a  joint 
resolution  designating  September  1988 
as  "National  Library  Card  Sign-Up 
Month." 

SENATE  JOINT  RESOLUTION  330 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Wirth]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  320,  a  joint 
resolution  to  commemorate  the  50th 
armiversary  of  the  passage  of  the 
Pood,  Drug  and  Cosmetic  Act. 

SENATE  JOINT  RESOLUTION  346 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  West 
Virginia  [Mr.  Rockefeller],  the  Sena- 
tor from  Delaware  [Mr.  Roth],  the 
Senator  from  Kansas  [Mr.  Dole],  the 
Senator      from      Connecticut      [Mr. 
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WncKEH],  and  the  Senator  from 
South  Dakota  [Mr.  Przssler]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  346,  a  joint  resolution  to 
designate  March  25,  1989.  as  "Greek 
Independence  Day:  A  National  Day  of 
Celebration  of  Greek  and  American 
Democracy." 

SKNATX  COItCOKIlCirT  RJESOLtmON  103 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  West 
Virginia  [Mr.  Byrd],  the  Senator  from 
Nebraska  [Mr.  Karnes],  and  the  Sena- 
tor from  Kentucky  [Mr.  Ford]  were 
added  a£  cosponsors  of  Senate  Concur- 
rent Resolution  103,  a  concurrent  reso- 
lution expressing  the  sense  of  the  Con- 
gress that  the  President  should  award 
the  Presidential  Medal  of  Freedom  to 
Charles  E.  Thornton,  Lee  Shapiro,  and 
Jim  Lindelof,  citizens  of  the  United 
States  who  were  killed  in  Afghanistan. 

SENATE  RESOLDTION  433 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Washington 
[Mr.  E^TAiTS]  was  added  as  a  cosponsor 
of  Senate  Resolution  432.  a  resolution 
to  honor  Eugene  O'Neill  for  his  price- 
less contribution  to  the  canon  of 
American  literature  In  this  the  hun- 
dredth anniversary  year  of  his  birth. 

SEN  ATX  RZSOLDTION  433 

At  the  request  of  Mr.  Inouye,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Conrad],  the  Senator 
from  New  York  [Mr.  D'Amatq],  the 
Senator  from  New  Mexico  [Mr.  Do- 
rnafici],  the  Senator  from  Minnesota 
IMr.  DxTRENBERGER],  the  Senator  from 
Washington  [Mr.  Evans],  the  Senator 
from  South  Carolina  [Mr.  Hollings], 
the  Senator  from  Wisconsin  [Mr. 
Kasten],  the  Senator  from  Tennessee 
[Mr.  Sasser],  the  Senator  from  Virgin- 
ia [Mr.  Warner],  and  the  Senator 
from  California  [Mr.  Wilson]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 433.  a  resolution  to  designate  the 
period  commencing  on  August  7,  1988, 
and  ending  August  14.  1988.  as  "Canoe 
World  Sprints  Week." 


SENATE  CONCURRENT  RESOLU- 
TION 131— ESTABLISHING  A 
UNITED  STATES  DECADE  FOR 
NATURAL  DISASTER  REDUC- 
TION 

Mr.  HATCH  (for  himself,  Mr. 
Adams,  Mr.  Bttrdick,  Mr.  Cranston, 
Mr.  Dole.  Mr.  Gore,  Mr.  Hefxin,  Mr. 
LuGAR,  and  Mr.  Wilson)  submitted  the 
following  concurrent  resolution;  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 

S.  Con.  Res.  131 

Whereas  the  natural  hazards  of  earth- 
quake, tsunamis,  volcanoes,  floods,  hurri- 
canes, typhoons,  tornadoes,  landslides,  and 
wildfires  have  caused  great  loss  of  life,  enor- 
mous property  damage,  and  untold  suffer- 
ing in  the  United  States  and  throughout  the 
world: 

Whereas  the  risk  from  natural  hazards 
continues  to  Increase  due  to  increasing  pop- 


ulation concentration  in  urban  areas,  in- 
creasing capital  investment  projects  world- 
wide, the  interdependence  of  people  in  local, 
national,  and  global  communities,  and  the 
existence  of  large  numbers  of  unsafe  build- 
ings, vulnerable  critical  facilities,  and  fragile 
lifeline  systems; 

Whereas  on  December  11,  1987.  the  Gen- 
eral Assembly  of  the  United  Nations  estab- 
lished on  International  Decade  for  Natural 
Disaster  Reduction  beginning  in  1990; 

Whereas  the  goal  of  the  International 
Decade  for  Natural  Disaster  Reduction  is  to 
promote  cooperative  efforts  between  na- 
tions to  reduce  the  ravages  of  all  types  of 
natural  hazards  through  the  international 
exchange  of  data,  the  identification  of  ga|}s 
In  knowledge,  cooperative  research  projects. 
Implementation  of  mitigation  measures,  pre- 
paredness plaiuilng  and  hazard  awareness, 
and  the  timely  and  effective  transfer  of  in- 
formation and  knowledge; 

Whereas  the  International  Decade  for 
Natural  Disaster  Reduction  requires  the  co- 
operation of  all  nations  to  successfully  meet 
its  goal: 

Whereas  the  United  States  suffers  from 
the  destructive  occurrences  of  earthquakes, 
tsunamis,  volcanoes,  floods,  hurricanes,  ty- 
phoons, tornadoes,  landslides,  and  wildfires 
with  attendant  loss  of  life  and  property: 

Whereas  in  1977,  Congress  passed  the 
Earthquake  Hazards  Reduction  Act  (Public 
Law  95-124)  mandating  the  Federal  Emer- 
gency Management  Agency,  United  States 
Geological  Survey,  National  Science  Foun- 
dation, the  National  Bureau  of  Standards, 
and  other  Federal  agencies  to  develop  a 
comprehensive  national  program  to  reduce 
the  risks  to  and  losses  of  life  and  property 
from  future  earthquakes  and  to  contribute 
to  earthquake  hazards  reduction  through 
programs  undertaken  as  part  of  the  basic 
missions  of  these  agencies:  and 

Whereas  Congress,  recognizing  that  natu- 
ral and  technological  hazards  may  not  be  in- 
dependent of  one  another  in  any  given  dis- 
aster and  that  planning  for  and  responding 
to  different  hazards  have  certain  common 
elements,  established  the  Multihazard  Re- 
search, Planning,  and  Mitigation  Program,  a 
program  with  goals  similar  to  those  of  the 
International  Decade  for  Natural  Disaster 
Reduction,  in  the  1980  reauthorization  of 
the  Earthquake  Hazards  Reduction  Act 
(Public  Law  96-472);  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  Congress 
strongly  endorses  the  establishment  of  a 
United  States  Decade  for  Natural  Disaster 
Reduction  as  a  means  of  supporting  the 
goal  of  the  International  Decade  for  Natu- 
ral Disaster  Reduction  to  enhance  existing 
cooperative  efforts  and  promote  cooperative 
efforts  to  reduce  the  devastating  impact  of 
natural  hazards  in  the  United  States  and 
throughout  the  world. 

•  Mr.  HATCH.  Mr.  President,  today  I 
am  submitting  a  concurrent  resolution 
endorsing  the  establishment  of  a  U.S. 
Decade  for  Natural  Disaster  Reduc- 
tion in  support  of  a  U.N.  resolution  es- 
tablishing an  International  Decade  for 
Natural  Disaster  Reduction  that  is  to 
begin  in  1990.  The  U.N.  resolution, 
adopted  by  unanimous  consent  on  De- 
cember 11.  1987,  calls  on  national  gov- 
ernments to  participate  in  concentrat- 
ed efforts  to  reduce  the  losses  incurred 
by  natural  disasters.  It  suggests  coun- 
tries  guide   hazard   reduction   efforts 


and  facilitate  the  timely  and  effective 
transfer  of  pertinent  knowledge. 

Individuals  shoulder  the  brunt  of 
the  losses  caused  by  natural  disasters 
such  as  earthquakes,  tornadoes,  hurri- 
canes, floods,  wildfires,  and  so  forth. 
The  human  suffering  that  occurs  ex- 
tends beyond  the  physical  losses  of 
property  to  the  emotional  struggle  of 
beginning  again.  Yet.  the  ramifica- 
tions resulting  from  natural  disasters 
affect  the  economic  viability  of  local 
and  national  governments. 

National  treasuries  are  drained  in 
the  post  disaster  relief  and  recovery 
phases  of  the  disaster  cycle.  Millions 
of  people  have  died,  and  short-term 
property  losses  to  the  U.S.  Treasury 
from  floods  during  the  past  few  dec- 
ades are  estimated  at  $1  billion.  Pro- 
jections for  the  drop  in  U.S.  GNP  from 
a  large  earthquake  in  southern  Cali- 
fornia are  placed  at  5  percent.  Moder- 
ate, more  frequently  occurring  disas- 
ters, as  well  as  the  large,  less  frequent 
catastrophes,  can  have  severe  negative 
impacts  on  our  Nation. 

As  more  and  more  floods,  earth- 
quakes, or  wildfires  are  occurring,  the 
public  is  becoming  more  and  more  con- 
cerned about  area  response  capabili- 
ties. After  the  October  1.  1987.  quake 
in  Los  Angeles,  the  University  of  Utah 
Survey  Research  Center  conducted  a 
survey  of  700  adults.  Questions  about 
resident  perceptions  of  earthquake 
risks  were  asked.  The  greatest  degree 
of  concern  revolved  around  potential 
injuries  to  self  or  family  members  and 
the  abilities  of  the  medical  services  to 
deal  with  them.  The  earthquake 
threat  was  felt  to  be  serious  enough  to 
justify  various  regulations  on  building 
construction  and  land  use. 

Sufficient  knowledge  about  causes, 
effects,  and  remedies  exists  to  permit 
a  substantial  reduction  of  losses  in- 
curred by  natural  disasters.  Yet,  wide- 
spread failure  to  use  this  knowledge  is 
occurring.  In  order  to  formaUy  address 
the  task  of  hazard  reduction,  we  will 
need  the  active  involvement  of 
member  States,  as  well  as  relevant  sci- 
entific, technical,  academic,  and  other 
nongovernmental  organizations.  All 
must  join  together  in  the  develop- 
ment, dissemination,  and  application 
of  future  and  existing  knowledge.  An 
institutional  framework  for  the 
timely,  effective  exchange  of  knowl- 
edge and  expertise  is  needed. 

Therefore,  Mr.  President,  I  urge  my 
colleagues  to  support  the  Internation- 
al Decade  for  Natural  Disaster  Reduc- 
tion by  endorsing  the  establishment  of 
the  U.S.  Decade  for  Natural  Disaster 
Reduction.  Our  Nation's  participation 
would  serve  not  only  to  enhance  inter- 
national cooperation  for  the  reduction 
of  losses  from  disasters  globally  but 
also  could  lead  to  better  cooperative 
hazard  reduction  successes  in  our  own 
country.  Mr.  President,  I  look  forward 
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to   prompt   approval   of   this   legisla- 
tion.* 


SENATE  RESOLUTION  450— TO 
ACKNOWLEDGE  THE  SERVICE 
PROVIDED  TO  CONSUMERS  BY 
THE  NATIONAL  ASSOCIATION 
OP  REGULATORY  UTILITY 
COMMISSIONERS 

Mr.  BYRD  (for  Mr.  Burdick)  sub- 
mitted the  following  resolution;  which 
was  considered  and  passed: 
S.  Res.  450 

Whereas  the  National  Association  of  Reg- 
ulatory Utility  Commissioners  [NARUC] 
was  formed  by  the  Interstate  Commerce 
Commission  in  1889  as  a  nonprofit  quasi- 
govenunental  organization  to  promote 
greater  uniformity  In  the  regulation  of  rail- 
roads: and 

Whereas  NARUC  membership  has  grown 
to  Include  local.  State,  Federal,  territorial 
and  International  agencies  engaged  In  regu- 
lating public  utilities.  Including  telecom- 
munications, gas,  electric  and  water  compa- 
nies, and  motor  carriers;  and 

Whereas  NARUC  Is  celebrating  100  years 
as  a  major  force  in  studying  and  solving  reg- 
ulatory problems,  promoting  uniform  and 
effective  regulation  and  Improving  public 
understanding  of  utility  regiilation  in  the 
United  States:  Now,  therefore,  be  it 

Resolved,  that  the  Senate  recognizes  the 
contributions  of  the  National  Association  of 
Regulatory  Utility  Commissioners  and  con- 
gratulates NARUC  on  its  first  100  years  of 
service. 


SENATE  RESOLUTION  451— AU- 
THORIZING USE  OP  THE  HART 
BUILDING  ATRIUM  FOR  A  CON- 
CERT BY  THE  CONGRESSION- 
AL CHORUS 

Mr.  BYRD  (for  Mr.  Rockefeller) 
submitted    the    following    resolution; 
which  was  considered  and  agreed  to: 
S.  Res.  451 

Resolved,  That  the  atrliun  of  the  Senate 
Hart  Office  Building  may  be  used  from 
12:00  noon  until  1:00  p.m.  on  July  12,  1988, 
for  a  concert  of  American  music  presented 
by  the  Congressional  Chorus. 


AMENDMENTS  SUBMITTED 


MINORITY    BUSINESS    DEVELOP- 
MENT PROGRAM  REFORM  ACT 


BUMPERS  (AND  WEICKER) 
AMENDMENT  NO.  2512. 

Mr.  BUMPERS  (for  himself  and  Mr. 
Weicker)  proposed  an  amendment  to 
the  bill  S.  1993)  to  amend  the  Small 
Business  Act  to  improve  the  growth 
and  development  of  small  business 
concerns  owned  and  controlled  by  so- 
cially and  economically  disadvantaged 
individuals,  especially  through  partici- 
pation in  the  Federal  procurement 
process,  and  for  other  purposes;  as  fol- 
lows: 

In  section  204  of  the  Committee  amend- 
ment, in  the  proposed  section  7(j)(10)(I)  of 
the  Small  Business  Act— 


(1)  in  the  second  sentence,  strike  "deems" 
and  Insert  ",  or  a  designee  of  such  officer, 
determines": 

(2)  in  the  second  sentence,  after  "15  days" 
insert  "after  making  such  a  determination"; 
and 

(3)  In  the  last  sentence,  strike  "60  days" 
and  Insert  "90  days". 

In  section  205  of  the  Committee  amend- 
ment. In  the  proposed  section  7(j)(10)(J)(ii) 
of  the  Small  Business  Act.  strike  "shall  initi- 
ate" and  Insert  "may  Initiate". 

In  section  403  of  the  Committee  amend- 
ment. In  the  proposed  section  8(a)(17)(A)  of 
the  Small  Business  Act,  strike  "the  con- 
cern" and  Insert  "any  concern". 

In  section  722  of  the  Committee  amend- 
ment, strike  the  second  sentence  and  Insert 
In  lieu  the  following:  "Any  numerical  size 
standard  that  pertains  to  any  of  the  desig- 
nated Industry  groups,  and  that  is  In  effect 
on  September  30,  1988.  shall  remain  In 
effect  for  the  duration  of  the  Program, 
except  for  the  size  standard  pertaining  to 
standard  Industrial  classification  code  1629 
(Dredging  and  Surface  Cleanup  Activities)." 


Sec.  406.  Study  of  distribution  of  contract 
awards. 


BUMPERS  AMENDMENT  NO.  2513 

Mr.  BUMPERS  proposed  an  amend- 
ment to  the  bill  (S.  1993)  supra;  as  fol- 
lows: 

At  the  end  of  title  IV,  add  the  foUowing: 

SEC.  406.  STUDY  OF  DISTRIBITION  OF  CONTRACT 
AWARDS. 

(a)  Finding.— The  Congress  finds  that 
contracting  opportunities  under  section  8(a) 
of  the  Small  Business  Act  have  been  award- 
ed to  Program  Participants  in  a  manner 
that  has  resulted  in  firms  in  certain  States 
receiving  very  large  numbers  of  contract 
awards,  aggregating  to  a  very  high  percent- 
age of  the  total  dollars  awarded  in  each 
fiscal  year.  Such  a  pattern  of  uneven  distri- 
bution of  contract  awards  results  in  Pro- 
gram Participants  in  the  majority  of  the 
States  receiving  substantially  fewer  contract 
awards,  and  conmiensurately  fewer  of  the 
business  development  opportunities  provid- 
ed by  the  contract  awards  made  under  the 
authority  of  section  8(a). 

(b)  Study  and  Report.— The  Small  Busi- 
ness Administration  is  directed  to  conduct  a 
study  of  the  geographic  distribution  of  con- 
tract awards  made  pursuant  to  section  8(a) 
during  fiscal  year  1983  through  fiscal  year 
1987.  Within  1  year  from  the  date  of  enact- 
ment of  this  Act.  the  Small  Business  Admin- 
istration shall  furnish  a  report  on  the  re- 
sults of  its  study  to  the  Committees  on 
Small  Business  of  the  Senate  and  the  House 
of  Representatives.  The  report  shall  include 
appropriate  reconunendations  for  changes 
in  law.  regulations,  or  practices  to  effect  a 
more  equitable  distribution  of  8(a)  contract- 
ing opportunities  among  Program  Partici- 
pants in  States  having  significant  minority 
business  populations. 

(c)  Policy  Direction.— Section  8(a)(10)  of 
the  Small  Business  Act  (15  U.S.C. 
637(a)(10))  is  amended  by  adding  at  the  end 
thereof  the  following:  "In  carrying  out  such 
program,  the  Administration  shall  make  a 
sustained  and  substantial  effort  to  solicit 
applications  for  Program  certification  from 
small  business  concerns  located  in  areas  of 
concentrated  unemployment  or  underem- 
ployment or  within  labor  surplus  areas  and 
within  States  having  relatively  few  Program 
Participants  or  receiving  relatively  few  con- 
tract awards  under  the  authority  of  this 
subsection.". 

At  the  end  of  title  IV  in  the  table  of  con- 
tents, add  the  following: 


DIXON  AMENDMENT  NO.  2514 

Mr.  DIXON  proposed  an  amend- 
ment to  the  bill  S.  1993,  supra;  as  fol- 
lows: 

On  page  102.  beginning  on  line  6,  strike  all 
through  line  25,  and  Insert  the  following: 

sec    Va.    SUBCONTRACTING    PROGRAM    COMPLI- 
ANCE. 

Section  8(d)(4)(E)  of  the  SmaU  Business 
Act  (15  U.S.C.  637(d)(4)(E))  is  amended— 

(1)  by  striking  out  "(E)"  and  inserting  In 
lieu  thereof  "(E)(i)",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(11)  Each  contract  subject  to  the  require- 
ments of  this  paragraph  or  paragraph  (5) 
shall  contain  a  provision  authorizing  the 
Secretary  of  a  department  or  the  head  of  an 
agency  to  include,  in  accordance  with  regu- 
lations promulgated  pursuant  to  section  22 
of  the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  418b),  a  provision  for  the  pay- 
ment of  liquidated  damages  upon  a  finding 
that  a  prime  contractor  has  failed  to  make  a 
good  faith  effort  to  comply  with  the  re- 
quirements Imposed  on  such  contractor  by 
this  subsection.  The  Contractor  shall  be  af- 
forded an  opportunity  to  demonstrate  a 
good  faith  effort  regarding  compliance  prior 
to  the  contracting  officer's  final  decision.  A 
final  decision  of  a  contracting  officer  re- 
garding the  contractor's  obligation  to  pay 
such  damages,  or  the  amounts  thereof,  shall 
be  subject  to  the  Contract  Disputes  Act  of 
1978  (41  U.S.C.  601-613).  The  agency  award- 
ing the  contract  shall  ensure  that  the  goals 
offered  by  the  apparent  successful  bidder  or 
offeror  are  not  substantially  less  than  the 
actual  performance  of  such  bidder  or  of- 
feror on  prior  contracts.". 


DIXON  (AND  OTHERS) 
AMENDMENT  NO.  2515 

Mr.  DIXON  (for  himself,  Mr.  Nunn. 
Mr.  Weicker,  Mr.  Bumpers,  and  Mr. 
Boren)  proposed  an  amendment  to  the 
bill  S.  1993.  supra;  as  follows: 

At  the  end  of  the  bill.  Insert  the  following 
new  title: 

•nTLE  VIII— PREFERRED  SURETY  BOND 
GUARANTEE  PROGRAM 

SEC.  801.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Preferred 
Surety  Bond  Guarantee  Program  Act  of 
1988". 

SEC.  802.  AlITHORITY  OF  THE  ADMINISTRATION. 

Section  411(a)  of  the  Small  Business  In- 
vestment Act  of  1958  (15  U.S.C.  694b(a))  is 
amended  to  read  as  follows: 

"(a)(1)  The  Administration  may.  upon 
such  terms  and  conditions  as  it  may  pre- 
scribe, guarantee  and  enter  into  commit- 
ments to  guarantee  any  surety  against  loss, 
as  hereafter  provided,  as  the  result  of  a 
breach  of  the  terms  of  a  bid  bond,  payment 
bond,  performance  bond,  or  bonds  ancillary 
thereto,  by  a  principal  on  any  contract  up  to 
$1,250,000. 

"(2)  The  terms  and  conditions  of  said 
guarantees  and  commitments  may  vary 
from  surety  to  surety  on  the  basis  of  the 
Administration's  experience  with  the  par- 
ticular surety. 

"(3)  The  Administration  may  authorize 
any  surety,  without  further  Administration 
approval,  to  issue,  monitor,  and  service  such 
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bonds  subject  to  the  Administrations  guar- 
antee. 
"(4)  No  such  guarantee  may  be  issued, 

unless— 

■■(A)  the  person  who  would  be  principal 
under  the  bond  Is  a  small  business  concern; 

"(B)  the  bond  is  required  in  order  for  such 
person  to  bid  on  a  contract,  or  to  serve  as  a 
prime  contractor  or  subcontractor  thereon: 

"(C)  such  person  is  not  able  to  obtain  such 
bond  on  reasonable  terms  and  conditions 
without  a  guarantee  under  this  section:  and 

"(D)  there  Is  a  reasonable  expectation 
that  such  principal  wiU  perform  the  cov- 
enants and  conditions  of  the  contract  with 
respect  to  which  such  bond  is  required,  and 
the  terms  and  conditions  of  such  bond  are 
reasonable  In  the  light  of  the  risks  involved 
and  the  extent  of  the  surety's  participa- 
tion.". 

SEC.  80J.  INDEMNinCATION. 

(a)  IH  Gehkral.— Section  411(b)  of  the 
Small  Business  Investment  Act  of  1958  (15 
UJS.C.  694b(b))  is  amended— 

(1)  by  striking  paragraph  (3), 

(2)  by  striking  ":  and"  and  inserting  a 
period  at  the  end  of  paragraph  (2), 

(3)  by  redesignating  paragraph  (2)  as 
paragraph  (3), 

(4)  by  inserting  sifter  paragraph  (1)  the 
foUowlng  new  paragraph: 

"(2)  a  surety  must  obtain  approval  from 
the  Administration  prior  to  making  any 
payments  pursuant  to  this  subsection  unless 
the  surety  is  participating  under  the  author- 
ity of  section  4U(a)(3);  and",  and 

(5)  by  inserting  at  the  end  the  following 
new  sentence: 

"In  no  event  shall  the  Administration  pay  a 
surety  pursuant  to  this  subsection  an 
amount  exceeding  the  guaranteed  share  of 
the  bond  available  to  such  surety  pursuant 
to  subsection  (a).". 

(b)  AMOtJMT  or  IwDEBOJiFicATiOH.— Section 
411(c)  of  the  Small  Business  Investment  Act 
of  1958  (15  U.S.C.  694b(c))  is  amended  to 
read  as  follows: 

"(c)  Any  guarantee  or  agreement  to  in- 
demnify under  this  section  shall  obligate 
the  Administration  to  pay  to  the  surety  a 
simi— 

"(1)  not  to  exceed  70  percent  of  the  loss 
incurred  and  paid  by  a  surety  authorized  to 
issue  bonds  subject  to  the  Administration's 
guarantee  under  subsection  (a)(3); 

"(2)  not  to  exceed  90  percent  of  the  loss 
incurred  and  paid  in  the  case  of  a  surety  re- 
quiring the  Administration's  specific  ap- 
proval for  the  Issuance  of  such  bond,  but  in 
no  event  may  the  Administration  make  any 
duplicate  payment  pursuant  tc  subsection 
(b)  or  any  other  subsection; 

"(3)  equal  to  90  percent  of  the  loss  in- 
curred and  paid  in  the  case  of  a  surety  re- 
quiring the  administration's  specific  approv- 
al for  the  Issuance  of  a  bond,  if — 

"(A)  the  total  amount  of  the  contract  at 
the  time  of  execution  of  the  bond  or  bonds 
Is  $150,000  or  less,  or 

"(B)  the  bond  was  issued  to  a  small  busi- 
ness concern  owned  and  controlled  by  so- 
cially and  economically  disadvantaged  indi- 
viduals as  defined  by  section  8(d)  of  the 
Small  Business  Act:  or 

(c)  Limitation  on  Administration's  Li- 
ability.—Section  411(e)  of  the  Small  Busi- 
ness Investment  Act  of  1958  (15  U.S.C. 
694b(e))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  para- 
graph ( 1 ), 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  a  comma,  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 
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"(3)  the  surety  has  breached  a  material 
term  or  condition  of  such  guarantee  agree- 
ment, or 

"(4)  the  surety  has  substantially  violated 
the  regulations  promulgated  by  the  Admin- 
istration pursuant  to  subsection  (d).". 

SEC.  8<M.  REPORTS  AND  AUDITS  OF  PARTiaPA'nNG 
Sl'RETIES. 

Section  411(g)  of  the  Small  Business  In- 
vestment Act  (15  U.S.C.  694b(g))  U  amended 
to  read  as  follows: 

•(g)(1)  Each  participating  surety  shaU 
make  reports  to  the  Administration  at  such 
times  and  in  such  form  as  the  Administra- 
tion may  require. 

•'(2)  The  Administration  may  at  all  rea- 
sonable times  audit,  in  the  offices  of  a  par- 
ticipating surety,  all  documents,  files,  books, 
records,  and  other  material  relevant  to  the 
Administration's  guarantee,  commitments 
to  guarantee,  or  agreements  to  indemnify 
any  surety  pursuant  to  this  section. 

■•(3)  Each  surety  participating  under  the 
authority  of  paragraph  (3)  of  subsection  (a) 
shall  be  audited  at  least  once  each  year  by 
examiners  selected  and  approved  by  the  Ad- 
ministration.". 

SEC.  805.  REGL'UVnONS. 

The  Administration  shall  promulgate 
final  regulations  to  Implement  the  amend- 
ments made  by  this  title  not  later  than  180 
days  after  the  date  of  the  enactment  of  this 

title. 

SEC.  80«.  EVALUATION  AND  REPORT. 

Not  later  than  3  years  after  the  date  of 
enactment  of  this  Act  the  ComptroUer  Gen- 
eral of  the  United  States  shall  transmit  a 
report  to  the  Small  Business  Committees  of 
the  Senate  and  House  of  Representatives, 
which  evaluates— 

( 1 )  the  amendments  made  by  this  title, 

(2)  whether  participation  in  the  Program 
by  standard  surety  firms  has  been  expand- 
ed, and 

(3)  whether  access  to  bonds  by  small  busi- 
ness concerns  especially  small  business  con- 
cerns owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals  has 
been  improved. 

The  report  shall  cover  the  first  2  full  fiscal 
years  following  the  date  of  enactment  of 
this  Act. 

SEC.  807.  SUNSET. 

The  provisions  contained  in  section 
411(a)(3)  of  the  Small  Business  Investment 
Act  of  1958  (15  U.S.C.  694b(a)(3)),  shall 
cease  to  be  effective  on  September  30,  1991, 
or  on  the  last  day  of  the  third  full  fiscal 
year  after  the  date  of  enactment  of  this  Act, 
whichever  is  later. 

SEC.  808.  MISCELLANEOUS  PROVISIONS. 

(a)  Fund.- Section  412  of  the  Small  Busi- 
ness Investment  Act  of  1958  (15  U.S.C.  694c) 
is  amended— 

(1)  by  inserting  an  "(a)"  before  "There", 
and 

(2)  by  adding  at  the  end  of  subsection  (a), 
the  following  new  subsection: 

"(b)  Such  sums  as  may  be  appropriated  to 
the  Fund  to  carry  out  the  programs  author- 
ized by  this  part  shall  be  without  fiscal  year 
limitation.". 

(b)  Authorization.— For  fiscal  year  1989, 
to  such  extent  or  in  such  amount  as  may  be 
provided  In  appropriations  Acts,  the  admin- 
istration is  authorized  to  enter  into  guaran- 
tees not  to  exceed  $1,600,000,000  for  the 
programs  authorized  by  part  B  of  title  IV  of 
the  Small  Business  Investment  Act  of  1958. 

(c)  Size  Standards.— Section  411  of  the 
Small  Business  Investment  Act  of  1958  (15 
U.S.C.  694b)  is  further  amended  by  adding 


at  the  end  thereof  the  following  new  subsec- 
tion: 

"(J)  In  prescribing  special  size  standards 
for  participation  in  the  program  authorized 
by  this  section,  the  Administration  shall 
ensure  that  a  firm  meeting  such  size  stand- 
ard may  be  determined  to  be  a  small  busi- 
ness concern  under  the  size  standard  estab- 
lishing its  eligibility  to  participate  in  the 
other  programs  of  the  Administration.". 

SEC.  809.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  title, 
the  provisions  of  this  title  shall  become  ef- 
fective upon  the  expiration  of  180  days  after 
the  date  of  its  enactment. 

At  the  end  of  the  table  of  contents,  add 
the  following: 

TITLE  VIII— PREFERRED  SURETY 
BOND  GUARANTEE  PROGRAM 

Sec.  801.  Short  Title. 

Sec.  802.  Authority  of  the  Administration. 
Sec.  803.  Indemnification. 
Sec.  804.  Reports  and  Audits  of  Participat- 
ing Sureties. 
Sec.  805.  Regulations. 
Sec.  806.  Evaluation  and  Report. 
Sec.  807.  Sunset. 

Sec.  808.  Miscellaneous  Provisions. 
Sec.  809.  Effective  Date. 


HARKIN  AMENDMENT  NO.  2516 

Mr.  BUMPERS  (for  Mr.  Harkin) 
proposed  an  amendment  to  the  bill  S. 
1993,  supra:  as  follows: 

In  section  404,  at  the  end  of  the  proposed 
section  8(a)(18)  of  the  Small  Business  Act, 
add  the  following  new  subparagraph: 

"(C)  Notwithstanding  a  Program  Partici- 
pant's graduation  pursuant  to  section 
7(j)(10)(G)  of  this  Act,  the  Administration  is 
authorized  to  approve  a  contract  modifica- 
tion (including  the  exercise  of  an  option) 
within  30  days  after  the  date  of  that  Partici- 
pant's graduation,  if  such  contract  modifica- 
tion was  recommended  for  approval  by  the 
procuring  agency  prior  to  that  Participant's 
graduation  from  the  Program. 


FOREIGN  OPERATIONS.  EXPORT 
FINANCING,  AND  RELATED 
PROGRAMS  APPROPRIATIONS 
ACT,  FISCAL  YEAR  1989 


INOUYE  AMENDMENTS  NOS.  2517 
AND  2518 

Mr.  INOUYE  proposed  two  amend- 
ments to  the  bill  (H.R.  4637)  making 
appropriations  for  foreign  operations, 
export  financing,  and  related  pro- 
grams for  the  fiscal  year  ending  Sep- 
tember 30,  1989,  and  for  other  pur- 
poses; as  follows: 

On  page  8.  line  10.  delete  "$8,000,000"  and 
insert  in  lieu  thereof  '$800,000"; 

On  page  9,  line  13.  delete  "$2,500,000"; 

On  page  39.  line  12.  delete  "on"  and  insert 
in  lieu  thereof  "or": 

On  page  118.  lines  18  and  26,  delete  the 
comma  after  "sale)"  in  both  places  where  it 
appears. 


Amendment  No.  2518 
At  the  appropriate  place  in  the  bill  insert 
the  following  new  provision: 

funding  adjustments 
Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Act,  the  following  amounts  are 
hereby  appropriated  in  lieu  of  amounts  con- 
tained previously  herein:  for  payment  to  the 
International  Development  Ass<x:lation, 
$952,876,717;  for  "International  Organiza- 
tions and  Programs".  $217,219,666.  of  which 
not  more  than  $13,500,000  shall  be  made 
available  for  the  International  Atomic 
Energy  Agency;  for  administrative  expenses 
of  the  Export-Import  Bank  of  the  United 
States,  not  to  exceed  $20,490,000:  Provided, 
That,  notwithstanding  any  other  provision 
of  this  Act,  no  funds  shall  be  appropriated 
or  otherwise  made  available  by  this  Act  for 
payment  to  the  International  Finance  Cor- 
poration or  for  payment  to  the  African  De- 
velopment Bank:  Provided  further,  That  the 
authority  contained  in  section  515  of  this 
Act  may  not  be  exercised  to  deobligate  and 
reobligate  funds  previously  obligated  for  the 
"Economic  Support  Pimd",  notwithstanding 
the  provisions  of  that  section. 


KENNEDY  (AND  OTHERS) 
AMENDMENT  NO.  2519 

Mr.   KENNEDY  (for  himself,   Mrs. 
Kassebaum,  Mr.  Pell,  Mr.  Mcstiihan, 
and  Mr.  Kerry)  proposed  an  amend- 
ment to  the  bill  H.R.  4637,  supra;  as 
follows; 

On  page  63.  line  11.  strike  out  "be  in  the 
Identical  format  as"  and  Insert  in  lieu  there- 
of "continue  to  include  the  same  type  of  in- 
formation as  Is  contained  in". 

On  page  63.  line  14,  add.  after  "June  6. 
1986."  the  foUowlng:  "and  shall  be  in  a 
format  to  be  developed  in  consultation  with 
the  appropriate  congressional  committees." 


KASTEN  amendment  no.  2520 

Mr.  KASTEN  proposed  an  amend- 
ment to  the  amendment  No.  2519  to 
the  bill  H.R.  4637,  supra;  as  follows; 

On  page  63,  line  14,  at  the  end  of  the 
amendment,  add  the  following:  "Provided, 
That  any  such  changes  are  approved  by  leg- 
islation.". 


STEVENS  (AND  FORD) 
AMENDMENT  NO.  2521 

Mr.  STEVENS  (for  himself  and  Mr. 
Ford)  proposed  an  amendment  to  the 
bill  H.R.  4637.  supra;  as  follows; 

At  the  appropriate  place  insert: 

SEC.    — .  OLD  executive  OFFICE  BUILDING. 

(a)  Acceptance  of  Gifts  of  Money  and 
Property.— The  Director  of  the  Office  of 
Administration  is  authorized  to— 

(1)  accept,  hold,  administer,  utilize  and 
sell  gifts  and  bequests  of  property,  both  real 
and  personal,  and  loans  of  personal  proper- 
ty other  than  money;  and 

(2)  accept  and  utilize  voluntary  and  un- 
compensated services; 

for  the  purpose  of  aiding,  benefiting,  or  fa- 
cilitating the  work  of  preservation,  restora- 
tion, renovation,  rehabilitation,  or  historic 
furnishing  of  the  Old  Executive  Office 
Building  and  the  grounds  thereof. 

(b)  Establishment  of  Fund.— There  Is  es- 
tablished in  the  Treasury  a  fund  for  use  in 
accordance  with  provisions  of  this  section. 
Amounts  of  money  and  proceeds  from  the 


sale  of  property  accepted  under  subsection 
(a)  shall  be  deposited  in  the  fund,  which 
shall  be  avaUable  to  the  Director  of  the 
Office  of  Administration.  Such  funds  shaU 
be  held  in  trust  by  the  Secretary  of  the 
TVeasury. 

(c)  Use  of  Fund.— Property  accepted  pur- 
suant to  this  section  or  the  proceeds  from 
the  sale  thereof,  shall  be  used  as  nearly  as 
possible  in  accordance  with  the  terms  of  the 
gift  or  bequest.  The  Director  of  the  Office 
of  Administration  shall  not  accept  any  gift 
under  this  section  that  is  expressly  condi- 
tioned on  any  expenditure  not  to  be  met 
from  the  gift  Itself  unless  such  expenditure 
has  been  approved  by  an  Act  of  Congress. 

(d)  Taxes.— For  the  purpose  of  the  Feder- 
al income,  estate,  and  gift  tax  laws,  property 
accepted  under  this  section  shall  be  consid- 
ered as  a  gift,  bequest,  or  devise  to  the 
United  States. 


PRYOR  AMENDMENT  NO.  2522 

Mr.  PRYOR  proposed  an  amend- 
ment to  the  bill,  H.R.  4637,  supra;  as 
follows: 

At  the  end  of  the  bill,  add  the  following: 
Consulting  Services 

Sec.  .  (a)(1)  Notwithstanding  any  other 
provision  of  this  Act,  no  department, 
agency,  or  instrumentality  of  the  United 
States  Government  receiving  appropriated 
funds  under  this  Act  for  fiscal  year  1989, 
shall,  during  fiscal  year  1989,  obligate  and 
expend  funds  for  consulting  services  involv- 
ing management  and  professional  services; 
special  studies  and  analyses;  technical  as- 
sistance; and  mtinagement  review  of  pro- 
gram funded  organizations;  in  excess  of  an 
amount  equal  to  85  percent  of  the  amount 
obligated  and  expended  by  such  depart- 
ment, agency,  or  Instnunentallty  for  such 
services  during  fiscal  year  1987. 

(2)  Notwithstanding  any  other  provision 
of  this  Act,  no  department,  agency,  or  In- 
strumentality of  the  United  States  Govern- 
ment receiving  appropriated  funds  under 
this  Act  for  fiscal  year  1989,  shall,  during 
fiscal  year  1989,  obligate  and  expend  funds 
for  consulting  services  involving  manage- 
ment and  support  services  for  research  and 
development  activities;  engineering  develop- 
ment and  operational  systems  development; 
technical  representatives;  training;  quality 
control,  testing,  and  Inspection  services:  spe- 
cialized medical  services:  and  public  rela- 
tions; in  excess  of  an  amount  equal  to  95 
percent  of  the  amount  obligated  and  ex- 
pended by  such  department,  agency,  or  in- 
strumentality for  such  services  during  fiscal 
year  1987. 

(b)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  take  such  action  as 
may  be  necessary,  through  budget  Instruc- 
tions or  otherwise,  to  direct  each  depart- 
ment, agency,  and  Instrumentality  of  the 
United  States  to  comply  with  the  provisions 
of  section  1114  of  title  31.  United  States 
Code. 

(c)  Notwithstanding  any  other  provision 
of  this  Act,  the  aggregate  amount  of  funds 
appropriated  by  this  Act  to  any  such  depart- 
ment, agency,  or  instrumentality  for  fiscal 
year  1989  is  reduced  by  an  amount  equal 
to— 

(1)  15  percent  of  the  amount  expended  by 
such  department,  agency,  or  instrumentali- 
ty during  fiscal  year  1987  for  purposes  de- 
scribed under  subsection  (a)(1):  and 

(2)  5  percent  of  the  amount  expended  by 
such  department,  agency,  or  instrumentali- 
ty during  fiscal  year  1987  for  purposes  de- 
scribed under  subsection  (a)(2). 


(d)  As  used  in  this  section,  the  term  "con- 
sulting services"  Includes  any  service  within 
the  definition  of  "Advisory  and  Assistance 
Services"  In  Office  of  Management  and 
Budget  Circular  A-120,  dated  January  4, 
1988. 


HATFIELD  AMENDMENT  NO.  2523 

Mr.  KASTEN  (for  Mr.  Hatfield) 
proposed  an  amendment  to  the  bill 
H.R.  4637,  supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Sec.  — .  Not  less  than  25  percent  of  the 
Economic  Support  Funds  made  available  for 
El  Salvador  by  this  Act  shall  be  used  for 
projects  and  activities  in  accordance  with 
the  provisions  applicable  to  assistance  under 
chapter  1  of  part  I  of  the  Foreign  Assistance 
Act  of  1961. 


HELMS  AMENDMENT  NO.  2524 
Mr.  INOUYE  (for  Mr.  Helms)  pro- 
posed an  amendment  to  the  bill  H.R. 
4637,  supra:  as  follows: 

At  the  appropriate  place  in  the  bill  Insert 
the  following: 

Sec.  590.  Of  the  funds  specified  in  this  Act 
for  Costa  Rica  under  the  heading  Economic 
Support  Fund,  $20,000,000  shall  be  obligat- 
ed, but  shall  not  be  expended,  except  as  pro- 
vided in  the  fourth  proviso,  until  the  Gov- 
ernment of  Costa  Rica  and  an  American  cit- 
izen, whose  property  and  businesses  in  the 
vicinity  of  Llmon  Province.  Costa  Rica  were 
affected  by  actions  of  the  Government  of 
Costa  Rica  (JunU  de  Admlnlstracion  Por- 
tuaria  y  de  Desarrollo  Economico  de  la  Ver- 
tlente  Atlantica,  or  JAPDEVA,  an  agency  of 
the  Government  of  Costa  Rica)  reach  a  set- 
tlement concerning  compensation:  Provided, 
That  in  order  to  facilitate  such  a  settlement 
the  Department  of  State  shall  select  an  in- 
dependent factfinder.  The  factfinder  shall 
issue  a  report  of  his  findings  by  December 
31.  1988:  Provided  further.  That  if  the  two 
parties  have  not  reached  a  full  and  final  set- 
tlement of  this  matter,  including  a  complete 
waiver  of  further  claims  and  liabilities 
against  the  Governments  of  Costa  Rica  and 
the  United  States,  by  February  28,  1989, 
then  the  Department  of  State  shall  request 
that  both  parties  submit  the  disagreement 
to  binding  International  arbitration  in  ac- 
cordance with  the  rules  of  procedure  of  the 
Inter-American  Commercial  Arbitration 
Commission.  The  Commission  shall  select 
the  arbitrators,  and  may  appoint  such  ex- 
perts as  it  finds  necessary  In  order  to  estab- 
lish a  base  of  factual  and  financial  informa- 
tion for  the  case:  Provided  further.  ThRt  If 
the  Government  of  Costa  Rica  refuses  to 
agree  to  binding  International  arbitration, 
then  the  $20,000,000  shall  be  deobligaled 
and  Immediately  returned  to  the  Treasury 
of  the  United  States:  Provided  further.  That 
if  the  United  States  citizen  refuses  to  agree 
to  binding  international  arbitration  and  re- 
fuses to  agree  that  the  award  resulting  from 
the  arbitration  will  constitute  a  full  and 
final  settlement  of  any  and  all  claims,  liabil- 
ities and  demands,  including  those  which 
may  be  directed  at  the  United  States,  its  of- 
ficers, agents  and  employees,  then  the 
$20,000,000  shall  be  made  available  for  ex- 
penditure to  the  Government  of  Costa  Rica: 
Provided  further.  That  arbitrators  shall  con- 
sider maintenance  costs.  Interest  costs,  pro- 
fessional fee  costs,  land,  business  and  asset 
valuations  and  all  other  matters  they  deem 
appropriate:  Provided  further.  That  nothing 
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to  this  provision  shall  prevent  the  two  par- 
ties prior  to  a  final  arbitration  award  from 
reaching  a  binding  full  and  final  written 
agreement  outside  the  arbitration  proceed- 
ings- Provided  further.  That  funds  previous- 
ly appropriated  for  the  Economic  support 
funds  shaU  be  used  to  pay  for  the  reasona- 
ble costs  of  the  activities  of  the  factfinder, 
the  International  Arbitration  Commission. 
the  arbitrators  and  the  experts  appointed 
by  the  arbitrators. 

GRASSLEY  (AND  OTHERS) 
AMENDMENT  NO.  2525 

Mr.  KASTEN  (for  Mr.  Grassley,  for 
himself,  Mr.  Dole.  Mr.  Wallop,  Mr. 
D'Amato.  Mr.  HtTMPHRXY,  and  Mr. 
Kasten)  proposed  an  amendment  to 
the  blU,  H.R.  4637.  supra;  as  follows: 

Add  the  foUowing  to  title  V  (General  Pro- 
visions): .  ^     ,^,     .   . 

S«c  Funds  appropriated  by  this  Act 

may  not  be  made  available,  directly  or 
through  any  programs  funded  under  the 
heading  International  Organizations  and 
programs,  for  assistance  to  be  provided 
Inside  Afghanistan  if  that  assistance  would 
be  provided  through  the  Soviet-backed  Gov- 
ernment of  Afghanistan. 

KASTEN  AMENDMENT  NO.  2526 

Mr  KASTEN  proposed  an  amend- 
ment to  the  bill,  H.R.  4637,  supra;  as 
follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  section: 

Sbc.  .  In  the  administration  of  programs 
for  which  partial  or  full  responsibility  lies 
with  the  Agency  for  International  Develop- 
ment, any  requirement  for  waterbome 
export  from  Great  Lakes  ports  shall  be  con- 
strued to  be  a  requirement  that  such  export 
be  through  the  St.  Lawrence  Seaway 
system. 

SIMON  AMENDMENT  NO.  2527 
Mr.  SIMON  proposed  an  amendment 

to  the  bill  H.R.  4637,  supra;  as  follows: 
On  page  91.  line  14.  between  the  words 

"are"    and    "restored",    insert    the    word 

"being". 

HUMPHREY  AMENDMENT  NO. 
2528 
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On  page  4.  line  25,  insert  the  following: 
strike  "$931,176,717"  and  Insert  in  lieu 
thereof  "$0". 


Mr.  HUMPHREY  proposed  an 
amendment  to  the  bill  H.R.  4637. 
supra;  as  follows: 

On  page  4,  line  14,  strike  the  period  and 
insert  in  lieu  thereof  the  foUowing:  "Provid- 
ed further.  That  none  of  the  funds  shall  be 
made  available  untU  the  policies  of  the 
International  Bank  for  Reconstruction  and 
Development  with  respects  to  the  extension 
of  loans  are  revised  to  incorporate  rates  of 
Interest,  periods  of  duration,  rules  with  re- 
spect to  the  establishment  of  collateral, 
terms  of  repayment,  and  other  relevant 
terms  which  are  no  more  favorable  than 
those  which  are  avaUable,  on  the  average,  to 
the  American  family  farmer.". 

HUMPHREY  AMENDMENT  NO. 
2529 

Mr.  HUMPHREY  proposed  an 
amendment  to  the  bill  H.R.  4637, 
supra:  as  follows: 


HELMS  AMENDMENT  NO.  2530 
Mr.  INOUYE  (for  Mr.  Helms)  pro- 
posed an  amendment  to  the  bill  (H.R. 
4637).  supra;  as  follows: 

At  the  appropriate  place  in  the  bUl  insert 
the  foUowing: 

Sec.  590.  Of  the  funds  specified  in  this  Act 
for  Costa  Rica  under  the  heading  Economic 
Support  Fund.  $20,000,000  shall  be  obligat- 
ed, but  shall  not  be  expended,  except  as  pro- 
vided by  the  second  and  fourth  provisos  of 
this  section.  untU  the  Government  of  Costa 
Rica  and  an  American  citizen,  whose  proper- 
ty and  businesses  in  the  vicinity  of  Limon 
Province,  Costa  Rica  were  affected  by  ac- 
tions  of   the   Government   of   Costa   Rica 
(Junta  de  Administracion  Portuaria  y  de  De- 
sarroUo  Economico  de  la  Vertiete  Atlantica. 
or  JAPDEVA,  an  agency  of  the  Government 
of  Costa  Rica)  reach  a  settlement  concern- 
ing compensation:  Provided,  That  in  order 
to  facUitate  such  a  settlement  the  Depart- 
ment of  State  shall,  upon  enactment  of  this  . 
Act,  request  that  both  parties  submit  the 
disagreement  to  binding  international  arbi- 
tration in  accordance  with  the  rules  of  pro- 
cedure of  the  Inter-American  Commercial 
Arbitration  Commission.  The  Commission 
shall  select  the  arbitrators,  and  may  appoint 
such  experts  as  it  finds  necessary  In  order  to 
establish  a  base  of  factual  and  financial  in- 
formation for  the  case:   Provided  further. 
That,  if,  within  60  days  after  the  enactment 
of  this  Act  the  Government  of  Costa  Rica 
has  agreed  to  binding  international  arbitra- 
tion,  then  the  $20,000,000  shaU  be  made 
available   for  expenditure  to  the  Govern- 
ment of  Costa  Rica:  Provided  further.  That, 
if,  within  60  days  after  enactment  of  this 
Act.  the  Government  of  Costa  Rica  has  not 
agreed  to  binding  international  arbitration, 
then  the  $20,000,000  shaU  be  deobUgated 
and  immediately  returned  to  the  Treasury 
of  the  United  States:  Provided  further.  That 
if  within  60  days  after  enactment  of  this 
Act.    the    United    States    citizen    has    not 
agreed  to  binding  international  arbitration 
and  has  not  agreed  that  the  award  resulting 
from  the  arbitration  wlU  constitute  a  full 
and  final  settlement  of  any  and  all  claims, 
UabiUties    and    demands,    including    those 
which  may  be  directed  at  the  United  States. 
its  officers,  agents  and  employees,  then  the 
$20,000,000  shaU  be  made  available  for  ex- 
penditure to  the  Government  of  CosU  Rica: 
Provided  further.  That  arbitrators  shaU  con- 
sider maintenance  costs.  Interest  costs,  pro- 
fessional fee  costs,  land,  business  and  asset 
valuations  and  all  other  matters  they  deem 
appropriate:  Provided  further.  That  nothing 
in  this  provision  shaU  prevent  the  two  par- 
ties prior  to  a  final  arbitration  award  from 
reaching  a  binding  fuU  and  final  written 
agreement  outside  the  arbitration  proceed- 
ings" Provided  further.  That  funds  previous- 
ly appropriated  for  the  Economic  Support 
Fund  shall  be  used  to  pay  for  the  reasona- 
ble costs  of  arbitration. 


Mr.  Roth)  proposed  an  amendment  to 
the  bUl  H.R.  4637,  supra;  as  follows: 

On  page  120,  between  lines  5  and  6.  Insert 
the  foUowing: 

Sec.  592.  (a)  No  sale  of  any  AGM-650  D-G 
mlssUes  may  be  made  after  July  6,  1988,  and 
no  delivery  of  any  such  mlssUes  may  be 
made  under  a  sale  made  after  that  date,  to 
any  country  bordering  the  Persian  Gulf. 

(b)  Subsection  (a)  Includes  a  prohibition 
against  the  sale  or  deUvery  of  any  AGM- 
650D/G  MAVERICK  mlssUes  under  the 
numbered  certification  transmitted  to  the 
Congress  on  July  7,  1988  (transmittal 
nimiber  88-39). 


DISTRICT  OP  COLUMBIA  APPRO- 
PRIATIONS ACT,  FISCAL  YEAR 
1989 


action  for  faUure  to  comply  with  the  resi- 
dency requirement. 


DeCONCINI  (AND  OTHERS) 
AMENDMENT  NO.  2531 
Mr.  DeCONCINI  (for  himself.  Mr. 
Specter,  Mr.  Pell.  Mr.  Lautenberg, 
Mr.  Packwood,  Mr.  D'Amato,  Mr. 
Metzenbatjm,  Mr.  Sarbanes,  Mr. 
Wilson,  Mr.  Harkin,  Mr.  Levin,  and 


GRAMM  AMENDMENT  NO.  2532 
Mr.  GRAMM  proposed  an  amend- 
ment to  the  bUl  H.R.  4637.  supra;  as 
follows: 

On  page  7.  between  lines  10  and  11.  Insert 
the  foUowing: 

"SEQUESTRATION  OF  FUITDS 

"Of  the  funds  appropriated  by  this  Act  for 
payment  to  the  International  Bank  for  Re- 
construction and  Development,  the  Interna- 
tional Development  Association,  the  Inter- 
national Finance  Corporation,  the  African 
Development  Fund,   the  African  Develop- 
ment Bank,  and  for  the  United  States  con- 
tribution to  the  Asian  Development  Fund, 
aU  such  funds  shaU  be  withheld  from  obli- 
gation or  expenditure  if  the  initial  report 
transmitted  to  the  President  under  section 
251  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985,  as  amended  by 
the  Balanced  Budget  and  Emergency  Deficit 
Reaffirmation  Act  of  1987,  sets  forth  a  defi- 
cit      excess       that       is       greater       than 
$10,000,000,000,  and  unachieved  deficit  re- 
duction  greater   than   zero;   and   all   such 
funds  shall  be  permanently  sequestered  If 
the  final  report  transmitted  to  the  Presi- 
dent  under   section   251   of   the   Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985,  as  amended  by  the  Balanced  Budget 
and  Emergency  Deficit  Reaffirmation  Act 
of  1987,  sets  forth  a  deficit  excess  and  una- 
chieved deficit  reduction   (not  accounting 
for  outlay  reductions  made  pursuant  to  this 
sentence)    that    would    require    aggregate 
outlay  reductions  pursuant  to  such  Acts: 
Provided    however.    That    the    aggregate 
outlay  reductions  shall  be  appUed  ir.  such 
case  to  other  outlays  only  if  the  deficit 
excess  equals  $10,000,000,000  or  more  and 
unachieved  deficit  reduction  equals  more 
than  zero  after  accounting  in  each  case  for 
outlays  permanently  sequestered  pursuant 
to  the  provisions  of  this  sentence;  if,  howev- 
er, such  final  report  to  the  President  states 
that  no  aggregate  outlay  reductions  are  re- 
quired, then  the  funds  withheld  pursuant  to 
this  sentence  shall  be  released:  and  whUe 
such  funds  are  withheld  or  permanently  se- 
questered the  United  States  Governor  of 
the  International  Bank  for  Reconstruction 
and  Development  may  not  subscribe  to  the 
caUable  capital  portion  of  the  United  States 
share  of  increases  in  the  capital  stock  of  the 
International  Bank  for  Reconstruction  and 
Development  nor  may  the  United  States 
Governor  of  the  African  Development  Bank 
subscribe  to  the  callable  capital  stock  of  the 
African  Development  Bank. 


HATFIELD  AMENDMENT  NO.  2533 

Mr.  HATFIELD  proposed  an  amend- 
ment to  the  bill  (H.R.  4776)  making 
appropriations  for  the  government  of 
the  District  of  Columbia  and  other  ac- 
tivities chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September 
30.  1989,  and  for  other  purposes;  as 
follows: 

At  the  appropriate  place  in  the  bUl,  insert 
the  foUowing  new  section: 

Sec.  .  (a)  Notwithstanding  any  other 
provision  of  law,  for  purposes  of  zoning  reg- 
ulations of  the  District  of  Columbia,  the 
premises  on  squares  4302  through  4305,  and 
parcels  167/64,  167/65,  167/67  and  167/68  in 
the  District  of  Columbia  shall  be  considered 
to  be  an  eleemosynary  Institution  in  accord- 
ance with  the  decision  of  the  Deputy  Zoning 
Administrator  on  December  23,  1986,  as  au- 
thorized by  the  Certificate  of  Occupancy 
Number  B-26019  dated  November  8,  1960, 
and  that  the  current  use  of  the  premises  is 
within  the  non-conforming  use  of  rights  as 
permitted  by  such  Certificate  of  Occupancy. 

(b)  Subsection  (a)  shall  not  be  construed 
to  require  any  new  license  unless  such  was 
required  by  District  of  Columbia  law  prior 
to  the  adoption  of  Zoning  Commission 
Order  Number  347  dated  July  9,  1981. 


EXON  AMENDMENT  NO.  2534 

Mr.  EXON  proposed  an  amendment 
to  the  bill  (H.R.  4776)  supra;  as  fol- 
lows: 

On  page  24,  line  19  strike  the  world  "Fed- 
eral". 


HUMPHREY  AMENDMENT  NO. 
2535 

Mr.  HUMPHREY  proposed  an 
amendment  to  the  bill  (H.R.  4776), 
supra;  as  follows: 

On  page  24,  line  19,  strUte  the  world  "Fed- 
eral". 

On  page  24,  line  22,  strike  everything  after 
the  semicolon,  through  page  25,  line  3,  and 
insert  in  Ueu  thereof  a  jjeriod. 


WARNER  AMENDMENT  NO.  2536 

Mr.  WARNER  (for  himself,  Ms.  Mi- 
KTTLSKi,  Mr.  Trible,  and  Mr.  Sarbanes) 
proposed  an  amendment  to  the  bill 
(H.R.  4776),  supra;  as  follows: 

At  the  end  of  Title  I,  insert  the  foUowing 
new  section: 

Sec.  .  (a)  If  by  May  1.  1989,  the  District 
of  Columbia  government  has  not  adopted 
and  implemented  a  preference  system  that 
does  not  preclude  the  hiring  of  noncity  resi- 
dents, none  of  the  Federal  funds  provided  or 
otherwise  made  avaUable  by  this  Act  may  be 
used  to  pay  the  salary  or  expenses  of  any  of- 
ficer, employee,  or  agent  who  is  engaged  in 
Implementing,  administering,  or  enforcing  a 
District  of  Columbia  residency  requirement 
with  respect  to  employees  of  the  Govern- 
ment of  the  District  of  Columbia. 

(b)  After  the  date  of  enactment  of  this 
section,  the  District  shaU  not  dismiss  any 
employees    currently    facing    adverse    job 


NOTICES  OF  HEARINGS 

SPECIAL  committee  ON  AGING 

Mr.  MELCHER.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  the  Special  Committee  on  Aging 
has  scheduled  a  field  hearing  entitled. 
"The  American  Indian  Elderly:  The 
Forgotten  Population." 

The  hearing  will  begin  at  10  a.m.  on 
Thiursday,  July  21,  1988,  at  the  Billy 
MlUs  Center,  Pine  Ridge,  SD.  The 
hearing  wiU  be  chaired  by  Senator 
Larrt  Pressler. 

For  further  information,  please  con- 
tact Herbert  Weiss  at  (202)  224-5842. 

SUBCOMMITTEE  ON  FEDERAL  SERVICES,  POST 
OFFICE,  AND  CIVIL  SERVICE 

Mr.  PRYOR.  Mr.  President,  I  would 
like  to  armounce  that  the  hearing 
scheduled  for  Wednesday.  July  6,  1988, 
by  the  Subcommittee  on  Federal  Serv- 
ice, Post  Office,  and  Civil  Service,  of 
the  Committee  on  Governmental  Af- 
fairs has  been  postponed  until  Friday, 
July  8,  1988.  The  subcommittee  will 
hear  witnesses  from  the  Office  of  the 
Inspector  General  and  the  Defense 
Contract  Audit  Agency,  Department 
of  Defense,  and  private  sector  experts. 

The  hearing  is  scheduled  for  9:30 
a.m.,  in  room  SD-342,  Senate  Dirksen 
Office  Building.  For  further  informa- 
ton,  please  call  Ed  Gleiman,  subcom- 
mittee staff  director,  on  224-2254. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  armounce  for  the  public 
that  the  hearing  on  S.  2148,  the  Omni- 
bus Oregon  Wild  and  Scenic  Rivers 
Act  of  1988,  before  the  Subcommittee 
on  Public  Lands.  National  Parks  and 
Forests  will  be  held  at  2  p.m.  on  July 
26.  1988. 

COIOflTTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  GLENN.  Mr.  President,  I  would 
like  to  announce  that  the  Governmen- 
tal Affairs  Committee  will  hold  a 
markup  on  Tuesday,  July  12,  at  10 
a.m.  on  the  following  legislation:  S. 
2449.  the  Postal  Service  Budgetary 
Treatment  Act  of  1988;  S.  2478.  the  Bi- 
ermial  Budget  Act  of  1988;  S.  1992,  to 
promote  intergovernmental  and  inter- 
agency cooperation  in  the  develop- 
ment of  ground  water  policy;  and 
other  pending  legislation.  For  further 
information,  please  call  Len  Weiss, 
staff  director,  at  224-4751. 

Mr.  President,  I  would  like  to  an- 
nounce that  the  Governmental  Affairs 
Committee  will  hold  a  hearing  on 
Wednesday,  July  13,  at  9:30  a.m.,  on 
the  cost  of  enviroiunental  cleanup  and 
compliance  at  DOE  defense  sites.  For 
further  information,  please  call  Len 
Weiss,  staff  director,  at  224-4751. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  announce  for  the  public 


that  a  hearing  has  been  scheduled 
before  the  full  Committee  on  Energy 
and  Natural  Resources. 

The  hearing  will  take  place  on 
Thursday,  July  14  at  11  a.m.  in  room 
SD-366  of  the  Senate  Dirksen  Office 
Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  con- 
sider the  nomination  of  Elizabeth  A. 
Moler  to  be  a  member  of  the  Federal 
Energy  Regulatory  Commission. 

For  further  information,  please  con- 
tact Mike  Harvey,  chief  counsel  at 
202-224-0611. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEZ  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr,  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs  be  allowed  to  meet  diulng  the 
session  of  the  Senate  Thiu^day,  July 
7,  1988,  to  conduct  hearings  on  the 
nomination  of  John  P.  LaWare,  of 
Massachusetts,  to  be  a  member  of  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  for  a  term  of  14  years 
from  February  1,  1988. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SELECT  COMMITTEX  ON  INDIAN  AFFAIRS 

Mr.  BYRD.  Mr.  I»resident,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  July  7,  1988, 
to  hold  an  oversight  hearing  on  a  com- 
munity-based mental  health  initiative 
for  Indian  people. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  ordered. 


ADDITIONAL  STATEMENTS 


A  TRIBUTE  TO  FIVE  FIREMEN 
FROM  HACKENSACK,  NJ 

•  Mr.  BRADLEY.  Mr.  President, 
today  the  city  of  Hackensack.  NJ,  wUl 
biu-y  the  last  of  five  firefighters  killed 
on  July  1  while  fighting  a  tragic  fire.  I 
ask  my  colleagues  to  join  me  in 
paying  respect  to  the  families  of  these 
victims  and  in  paying  tribute  to  these 
brave  men  who  gave  their  lives  to  pro- 
tect their  community. 

Capt.  Richard  Williams,  54,  a  24-year 
veteran  of  the  firefighting  force;  Lt. 
Richard  Reinhagen,  48.  a  23-year  vet- 
eran; William  Krejsa.  52,  a  24-year  vet- 
eran; Leonard  Radimiski,  38,  a  13-year 
veteran;  and  Richard  Ennis,  30,  a  5- 
year  veteran,  were  killed  when  the 
roof  of  a  burning  car  dealership  col- 
lapsed on  them.  They  were  the  first 
firefighters  ever  kUled  in  the  line  of 
duty  in  the  117-year  history  of  the 
Hackensack  Fire  Department. 

The  families,  colleagues,  and  neigh- 
bors of  these  brave  men  will  feel  this 
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tragic  loss  for  a  long  time  to  come.  But 
I  hope  that  they  will  find  some  com- 
fort from  the  unselfish  commitment  of 
their  loved  ones  to  serving  their  com- 
munity, putting  the  safety  of  others 
above  their  own. 

As  citizens,  we  have  a  communal  re- 
sponsibUlty  to  care  for  the  people  In 
need  who  live  among  us.  No  one  has 
lived  up  to  that  responsibility  better 
than  these  brave  firefighters  who 
knew  the  dangers  that  faced  them 
every  time  they  went  to  work,  yet  who 
continued  to  serve  their  community 
with  pride  and  dedication. 

These  men  will  be  sorely  missed  by 
all  of  us.« 
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WHY  HIGH  RATES  PROVE 
FOOLISH 
•  Mr.  BOSCHWrrZ.  Mr.  President,  I 
rise  today  to  share  with  my  colleagues 
an  editorial  that  appeared  in  the 
Washington  Times  on  June  15,  1988. 
The  editorial,  entitled  "Why  High 
Rates  Prove  Foolish,"  provides  com- 
pelling evidence  about  the  need  for 
capital  gains  reform.  Relying  on  a 
recent  study  by  Dr.  Michael  Darby,  a 
top  Treasury  Department  economist, 
the  editorial  concludes  that  increasing 
the  capital  gains  tax  results  in  loss  of 
tax  revenue. 

As  I  have  said  before,  Mr.  President, 
the  decision  to  increase  the  capital 
gains  tax  in  1986  was  a  mistake.  From 
1968  to  1977.  with  the  capital  gains  tax 
at  49  percent,  the  capital  gains  real- 
ized by  the  upper  1  percent  of  taxpay- 
ers feU  from  $17.9  bUlion  to  $15.1  bil- 
lion. This  group  accounted  for  18.1 
percent  of  the  total  taxes.  From  1981 
to  1986,  when  the  maximum  capital 
gains  tax  stood  at  20  percent,  the  tax 
revenues  paid  by  the  top  1  percent  of 
taxpayers  increased  90  percent— from 
$51  to  $96.7  billion.  At  the  same  time, 
this  group's  percentage  of  total  taxes 
skyrocketed  from  18.1  to  26.1  percent. 
As  I  have  stated  on  many  prior  occa- 
sions, when  the  tax  on  capital  gains  is 
too  high,  venture  capital,  business 
startups,  employment  opportunities, 
and  technological  innovation  are  re- 
duced. Obviously,  that  is  detrimental 
to  our  economy. 

I  ask  unanimous  consent  that  the 
editorial  be  printed  in  its  entirety. 
The  article  follows: 
[Prom  the  Washington  Times,  June  15. 
19881 
Why  High  Rates  Prove  Foolish 
(By  Warren  Brookes) 
When  tax  reform  was  being  debated,  con- 
servatives warned  that  raising  the  capital 
gains  tax  rate  (by  wiping  out  the  exemp- 
tion) as  a  means  of  making  up  for  lost  reve- 
nues was  foolish. 

They  based  their  warning  on  experience: 
Every  time  the  tax  on  capital  gains  has  been 
raised,  revenues  have  fallen,  and  vice  versa. 
Unfortunately  the  "static-analysLs "  folks, 
both  at  the  Treasury  and  at  the  Joint  Tax- 
ation Committee,  didn't  agree. 


So  the  capital  gains  tax  rate  effectively 
rose  from  20  to  28  percent.  To  no  one's  sur- 
prise, capital  gains  revenues  (which  soared 
in  the  1986  tax  year  as  Investors  rushed  to 
beat  the  higher  rate)  plunged  in  the  1987 
tax  year  under  the  higher  rate. 

Now.  big  states  like  California,  New  York 
and  Massachiisetts  have  suddenly  seen  their 
own  revenues  fall,  with  fewer  reported 
gains,  and  resulting  budget  crises. 

If  they  want  to  know  why,  they  might 
want  to  look  at  a  new  study  done  by  the 
Treasury's  top  economist,  Michael  Darby, 
which  shows  that  the  combination  of  the 
Steiger  Amendment  of  1978  and  the  Reagan 
Tax  Cut  of  1981,  which  cut  capital  gains  tax 
rates  from  49  percent  top  down  to  20  per- 
cent, actually  produced  nearly  $15  billion  in 
higher  federal  revenues  through  1985. 

This  rebuts  studies  both  by  the  Office  of 
Tax  Analysis  at  Treasury  and  the  Joint 
Taxation  Committee,  which  Mr.  Darby 
shows  made  fundamental  errors  In  adjust- 
ing for  the  economy. 

Mr.  Darby  also  shows  that  cutting  this 
rate  back  to  the  20  percent  level,  or  less, 
would  generate  a  significant  gain  in  revenue, 
not  a  loss. 

Unhappily,  the  Democrats,  including  Mas- 
sachusetts Gov.  Michael  Dukakis,  are  al- 
ready talking  about  raising  tax  rates  on  the 
rich  as  a  means  of  balancing  the  budget— a 
kind  of  painless  demagoguery.  full  of  sound 
and  fury  but  signifying  absolutely  no  Intelli- 
gence. 

If  you  think  that  Is  unfair,  just  look  at  the 
Congressional  Budget  Office  analysis  of  last 
March  called  'The  Capital  Gains  Tax  His- 
torical Evidence."  It  shows  that  following 
the  1969  raise  in  the  capital  gains  tax  rate 
toward  its  all-time  high  of  49  percent 
(reached  in  1976),  realized  capital  gains  fell 
from  4  percent  of  gross  national  product  to 
2.2  percent  by  1977. 

Since  the  1978  and  1981  cuts,  that  figure 
has  risen  right  back  up  to  4  percent,  right 
along  with  the  tax  revenues.  What  is  more 
significant  is  that  the  biggest  rUe  In  reve- 
nues came  from  the  top  1  percent  of  taxpay- 
ers (those  with  incomes  over  $100,000) 
whose  realized  gains  soared  from  0.7  percent 
of  GNP  to  2.3  percent,  a  massive  228  per- 
cent increase  in  share. 

This  followed  an  equal,  but  sickening 
plunge  from  1968  to  1977.  from  2  percent  of 
GNP  down  to  0.7  percent.  In  other  words, 
the  richest  taxpayers  are  the  most  sensitive 
to  changes  in  tax  rates- and  are  the  quick- 
est to  avoid  higher  tax  rates. 

Prom  1968  to  1977.  declared  capital  gains 
by  the  top  1  percent  fell  from  $17.9  billion 
to  $15.1  billion,  which  in  a  period  of  nearly 
80  percent  inflation  was  a  more  than  50  per- 
cent drop. 

Following  the  1978  and  1981  capital  gains 
tax  cuts,  the  gains  realized  by  this  group 
soared  from  $15.1  billion  to  $92  billion  to  an 
estimated  $117  billion  in  1986.  a  674  percent 
rise! 

Indeed,  it  is  fair  to  say  that  the  principal 
reason  why  tax  revenues  paid  by  the  top  1 
percent  shot  up  by  90  percent  from  1981  to 
1986  (from  $51  billion  to  $96.7  bUUon).  and 
their  share  of  the  total  taxes  from  18.1  per- 
cent to  26.1  percent,  was  the  major  reduc- 
tion in  capital  gains  tax  rates. 

What  is  amazing  is  that  the  CBO  looked 
at  this  undeniable  evidence  and  then  man- 
aged to  conclude  that  lowering  the  current 
capital  gains  tax  rate  would  not  generate 
higher  revenues! 

Part  of  the  problem  In  such  studies  Is  at- 
tempting to  separate  out  of  the  revenue 
trends  over  time  the  other  economic  factors 


(growth.  Inflation,  etc.)  which  can  be  used 
by  skilled  Ideologues  to  obfuscate  even  these 
seemingly  obvious  results. 

This  Is  why  economists  James  Gwartney 
and  James  Long  (of  Florida  State  and 
Auburn  Universities)  took  a  "snapshot"  one- 
year  look  at  the  actual  federal  tax  revenues 
by  state  and  by  Income  group  to  see  If  the 
varying  rates  of  state  Income  Uxes  would 
make  any  difference  to  federal  tax-paying 
behavior. 

They  found  it  did.  In  1979,  higher-Income 
taxpayers  living  in  states  with  10  percent  or 
higher  marginal  tax  rates  claimed  35  per- 
cent more  shelter  losses  on  their  federal  tax 
than  those  same  high-Income  levels  living  In 
states  with  lower  income  tax  rates. 

They  also  claimed  16  percent  more  in  de- 
ductions for  Interest,  medical  expenses, 
charitable  contributions  and  miscellaneous 
expenses. 

In  every  income  group  from  $20,000  to 
$200,000,  taxpayers  in  the  high-tax  states 
claimed  more  federal  tax  losses  and  deduc- 
tions than  taxpayers  In  low-tax  states,  and 
the  differences  rose  with  Income  levels,  sug- 
gesting that  relatively  modest  reductions  in 
Income  tax  percentages  can  produce  huge 
reductions  In  the  use  of  shelters,  and  there- 
fore big  rises  In  taxes  paid. 

The  value  of  their  study  is  that  it  does  not 
have  to  worry  about  the  economic  climate, 
because  It  looks  at  only  one  year,  and  meas- 
ures actual  performance  by  level  of  tax, 
state-by-state.  And  It  still  proves  that  high 
tax  rates  are  self-defeating.* 


July  7,  1988 


CONGRESSIONAL  RECORD— SENATE 


17265 


TIME  FOR  ACTION  IN  THE 
ROCHON  MATTER 
•  Mr.  SIMON.  Mr.  President,  this  past 
weekend  the  Nation  learned  what  the 
FBI  has  known  for  3  years:  One  or 
more  FBI  agents  in  the  Chicago  office 
engaged  in  a  campaign  of  "retribu- 
tion" against  agent  Donald  Rochon 
for  his  complaints  of  racial  harass- 
ment and  discrimination  by  the 
Bureau. 

I  first  learned  about  the  Rochon 
matter  in  1986  and  convened  a  meet- 
ing with  top  officials  in  the  FBI  at 
that  time.  Judge  William  Webster 
wrote  my  constituent  following  that 
meeting  and  assured  him  that  the 
matter  "received  the  same  rigorous  at- 
tention the  Bureau  applies  to  all  disci- 
plinary proceedings."  Since  then,  I 
have  come  to  the  floor  to  air  the 
Rochon  matter  and  share  with  my  col- 
leagues what  I  learned  about  it  follow- 
ing the  confirmation  hearing  of  YB\ 
Director  William  Sessions.  The  latest 
disclosure  only  confirms  what  some  of 
us  feared  would  be  unprofessional  and 
unacceptable  conduct  by  some  mem- 
bers of  the  FBI. 

In  discovery  proceedings  in  Mr.  Ro- 
chon's  litigation  against  the  FBI,  the 
Bureau  submitted  a  July  1985  state- 
ment taken  of  one  FBI  agent  who  ac- 
knowledged that  in  April  of  that  year 
he  and  other  agents  discussed  harass- 
ment of  Rochon.  The  agent  described 
discussing  having  Rochon's  public  util- 
ities turned  off,  sending  subscription 
coupons   in  his  name,   and  following 


Mr.  Rochon  home  one  evening  to  de- 
termine where  he  lived. 

Today,  I  have  written  Director  Ses- 
sions and  called  upon  him  to  start 
taking  the  corrective  steps  so  the 
Bureau  can  rid  itself  of  the  cloak  of 
bigotry  and  lawlessness  that  this  case 
has  brought.  Director  Sessions  is  a 
leader  who  does  not  need  to  wait  for  a 
court  of  law  to  tell  him  what  went 
wTong  in  this  case.  However,  he  has  in- 
herited a  situation  that  is  infecting 
the  entire  Bureau  and  shaking  the  re- 
spect of  the  Nation.  He  must  act  to 
correct  the  problem. 

Mr.  President,  I  ask  that  the  Chica- 
go Sim-Tlmes  and  New  York  Times  ar- 
ticles on  the  Rochon  case  be  entered 
in  the  Congressional  Record. 

The  articles  follow: 
[Prom  the  Chicago  Sun-Times,  July  6,  1988] 
FBI  Agent  Admits  Harassing  Black 
(By  Phillip  J.  O'Connor) 

A  Chicago  FBI  agent  has  admitted  in 
court  papers  that  he  and  a  number  of  white 
agents  engaged  in  a  campaign  of  "retribu- 
tion" against  a  black  FBI  agent  who  con- 
tends he  was  a  victim  of  racial  discrimina- 
tion. 

The  white  agent,  Gary  W.  Miller,  admit- 
ted In  1985  he  forged  the  signature  of  the 
black  agent,  Donald  Rochon,  on  an  applica- 
tion for  death  and  dismemberment  Insur- 
ance for  Rochon's  family,  the  court  docu- 
ments show. 

Miller's  attorney,  John  L.  Gubblns,  said 
Tuesday  the  Insurance  policy  was  not  In- 
tended as  a  threat.  Gubblns  said  Miller 
filled  out  several  forms  seeking  unsolicited 
merchandise  for  Rochon  and  didn't  notice 
the  type  of  insurance. 

Rochon  was  the  focus  of  anger  and  suspi- 
cion by  white  agents,  particularly  Miller  and 
Thomas  J.  Dillon,  another  Chicago  FBI 
agent,  who  earlier  served  with  Rochon  In 
Omaha  and  regarded  Rochon  as  a  trouble- 
maker, the  documents  show. 

The  white  agents  accused  Rochon  of 
bringing  unfounded  charges  of  racism 
against  other  agents  In  both  cities  in  an 
effort  to  be  transferred  to  Los  Angeles,  his 
hometown,  according  to  the  court  papers. 

The  documents  were  made  available  by 
David  Kalrys  of  Philadelphia,  Rochon's 
lawyer,  who  Is  preparing  to  try  a  civil  suit 
filed  In  Washington  by  Rochon.  The  suit 
charges  the  FBI  and  several  white  agents  in 
Chicago  and  Omaha  with  violations  of  fed- 
eral civil  rights  law. 

Bob  Long,  a  Chicago  FBI  spokesman,  said 
Tuesday,  "Racial  discrimination  has  no 
place  In  the  bureau  and  won't  be  tolerated." 
He  added  that  the  FBI  could  not  comment 
further  because  a  federal  grand  jury  is  In- 
vestigating the  Chicago  Incidents  and  be- 
cause of  the  pending  civil  suit. 

Included  among  the  documents  Is  a  sworn 
statement  by  Miller,  dated  July  30,  1985, 
which  says  he  began  the  campaign  against 
the  black  agent  "as  personal  revenge  against 
Donald  Rochon  for  making  allegations 
against  my  personal  friend,  Tom  Dillon." 

Gubblns  said  Miller  is  not  a  racist  but 
"didn't  like  how  Rochon  was  harassing 
Dillon."  Gubblns  said  Miller  "mishandled 
the  situation.  It  was  not  the  right  way  to 
handle  It.  But  to  turn  It  Into  a  case  of  racial 
discrimination— we  categorically  deny  that." 

Miller  already  has  been  suspended  for  two 
weeks  as  a  result  of  the  mall  campaign. 
Miller  and  Dillon  passed  lie  detector  tests 


Indicating  they  did  not  mall  Rochon  two 
anonymous,  obscene  letters  threatening 
death  and  mutilation. 

Former  U.S.  Attorney  Dan  K.  Webb,  who 
represents  Dillon,  said  during  the  trial  he 
will  prove  Rochon  tried  to  portray  a  series 
of  Innocent  office  pranks  as  racial  harass- 
ment. Webb  said  he  doubts  some  of  the  Inci- 
dents occurred. 

[Prom  the  New  York  Times,  July  5,  1988] 
FBI  Agent  Admits  Harassing  Black— Say 
Fellow  Workers  Planned  Campaign  of 
"Retribution" 

(By  Philip  Shenon) 

Washington,  July  4.— A  Chicago-based 
agent  of  the  Federal  Bureau  of  Investiga- 
tion has  acknowledged  that  he  and  a 
number  of  white  colleagues  planned  a  cam- 
paign of  "retribution"  against  a  black  agent, 
Donald  Rochon,  whose  case  has  prompted  a 
national  debate  over  racism  in  the  bureau. 

Newly  released  F.B.I,  documents  also 
show  that  the  white  agent,  Gary  W.  Miller, 
has  conceded  that  in  1985  he  forged  Mr.  Ro- 
chon's signature  on  an  application  for  death 
and  dismemberment  Insurance  for  the 
Rochon  family. 

Mr.  Rochon  has  described  the  unsolicited 
Insurance  policy  as  a  death  threat.  Mr. 
Miller,  who  was  suspended  without  pay  for 
two  weeks  as  a  result  of  that  incident  and 
others  aimed  at  Mr.  Rochon,  has  denied 
that  he  was  trying  to  harass  the  black 
agent. 

AGENTS  ADMIT  HARASSMENT 

The  disclosures,  contained  In  court  papers 
filed  here  Friday,  are  significant  because 
they  amount  to  the  first  public  acknowledg- 
ment by  the  bureau  that  white  agents  may 
have  participated  in  harassment  of  Mr. 
Rochon  iTi  Chicago,  where  he  was  assigned 
from  1984  to  1986. 

The  newly  released  documents  are  bound 
to  cause  further  embarrassment  for  the 
bureau,  which  has  come  under  sharp  criti- 
cism by  Congress  over  the  Rochon  case  and 
over  other  discrimination  claims  involving 
black  and  Hispanic  employees.  More  than 
half  of  the  F.B.I.'s  Hispanic  agents  have 
joined  in  a  separate  lawsuit  against  the 
bureau,  charging  that  they  faced  discrimi- 
nation In  hiring  and  promotion. 

Mr.  R<x;hon  has  said  that  while  living  in 
Chicago,  his  family's  safety  was  repeatedly 
threatened  in  anonymous  telephone  calls 
and  obscene,  racist  letters  from  white  F.B.I, 
agents. 

The  Justice  Department  and  the  Equal 
Employment  Opportunity  Commission  have 
already  found  that  Mr.  Rochon  was  the 
victim  of  "blatsint  raclcal  harassment"  in 
the  F.B.I.'s  Omaha  office  In  1983  and  1984. 
In  one  Incident  someone  In  the  Omaha 
office  taped  a  picture  of  an  ape's  head  over 
a  photograph  of  Mr.  Rochon's  son. 

Mr.  Rochon  has  long  contended  that  the 
later  Incidents  In  Chicago,  which  are  now 
the  subject  of  an  Investigation  by  Federal 
grand  jury,  were  more  serious  than  the  har- 
assment In  Omaha. 

CHARGES  RIGHTS  VIOLATIONS 

The  newly  released  documents  were  made 
available  to  Mr.  Rochon's  lawyer,  David 
Kalrys  of  Philadelphia,  In  preparation  for 
trial  on  a  civil  lawsuit  filed  by  Mr.  Rochon 
In  Federal  District  Court  In  Washington. 
The  suit  charges  the  bureau  and  several 
white  F.B.I,  officals  in  Chicago  and  Omaha 
with  violations  of  Federal  civil  rights  laws. 

"It's  quite  significant,"  Mr.  Kalrys  said  of 
the  F.B.I,  documents.  "This  corroborates 
what  Don  Rochon  has  been  saying  all  along. 


It  corroborates  that  there  was  a  conspiracy 
among  F.B.I,  agents  to  racially  harass 
Donald  and  his  family." 

The  documents,  which  Include  the  records 
of  an  Internal  Investigation  of  Mr.  Rochon's 
charges,  make  it  clear  that  Mr.  Rochon  be- 
cause the  focus  of  intense  anger  and  suspi- 
cion by  white  agents  in  Chicago,  particular- 
ly Mr.  Miller  and  Thomas  J.  Dillon. 

The  white  agents  have  said  that  Mr. 
Rochon  was  a  troublemaker  who  brought 
unfounded  charges  of  racism  against  other 
agents  In  the  Omaha  and  Chicago  Offices  in 
an  attempt  to  be  transferred  to  Los  Angeles, 
his  home  town. 

Dan  Webb,  a  former  United  States  Attor- 
ney In  Chicago  who  Is  representing  Mr. 
DUlon,  one  of  the  defendants  In  the  lawsuit, 
said  he  would  prove  in  the  trial  that  Mr. 
Rochon  had  tried  to  portray  a  series  of  In- 
nocent office  pranks  as  "some  kind  of  racial 
harassment." 

He  added.  "The  motivation  here  was 
really  one  of  Rochon  trying  to  put  pressure 
on  the  bureau  to  get  his  transfer."  Mr. 
Webb  said  he  believed  that  some  of  the  Inci- 
dents described  by  Mr.  Rochon  as  racial 
harassment  never  occurred. 

Mr.  Kalrys.  Mr.  Rochon's  lawyer,  de- 
scribed as  'offensive"  any  attempt  to  label 
the  black  agent  as  a  troublemaker.  "This 
guy  withstood  unnecessary,  unmerited  har- 
assment without  reacting  violently  or  Inap- 
propriately," the  lawyer  said.  "He  acted  ex- 
actly as  we  would  want  him  to  react." 

The  director  of  the  F.B.I.,  WlUIam  S.  Ses- 
sions, has  described  Mr.  Rochon's  charges  as 
"very  serious"  but  has  declined  to  discuss 
details  of  the  case  because  of  the  pending 
litigation. 

In  a  sworn  statement  dated  July  30,  1985, 
that  was  Included  among  the  P.B.I,  docu- 
ments, Mr.  Miller  said  he  began  his  cam- 
paign against  the  black  agent  "as  personal 
revenge  against  Donald  Rochon  for  making 
allegations  against  my  personal  friend,  Tom 
Dillon. " 

Mr.  Dillon,  who  worked  with  Mr.  Rochon 
first  in  Omaha  and  later  in  Chicago,  has 
been  described  by  the  Equal  Employment 
Opportunity  Commission  as  Mr.  Rochon's 
"greatest  single  antagonist."' 

After  an  investigation  of  the  Omaha  inci- 
dents, the  P.B.I,  directed  Mr.  DUlon  and  two 
other  employees  to  undergo  racial  sensitivi- 
ty training.  It  is  unclear  from  the  F.B.I,  doc- 
uments whether  anyone  other  than  those 
three  and  Mr.  Miller  has  been  disciplined  in 
any  way  for  actions  against  Mr.  Rochon. 

Mr.  Miller  and  Mr.  Dillon  are  still  as- 
signed to  Chicago.  Mr.  Rochon  now  works 
for  the  F.B.I.  In  Philadelphia. 

UntU  now.  the  bureau  has  refused  to  dis- 
cuss the  Chicago  Incidents  or  to  acknowl- 
edge the  results  of  Its  Internal  Investigation 
of  Mr.  Miller. 

DOCUMENTS  DESCRIBE  "RETRIBUTION" 

However,  according  to  the  newly  released 
documents.  Mr.  Miller  has  acknowledged 
that  In  April  1985  he  had  a  discussion  with  a 
number  of  white  agents  about  "retribution 
against  Rochon"  for  his  complaints. 

"We  discussed  having  his  public  utilities 
turned  off  and  sending  coupons  soliciting 
magazine  subscriptions  and  other  Items." 
the  agent  said  In  the  sworn  statement. 

"On  that  same  day  someone.  I  don't  recall 
who.  placed  on  the  desk  next  to  mine  ap- 
proximately six  reply  cards  for  various 
types  of  merchandise."  Mr.  Miller  Is  quoted. 
"I  completed  three  at  that  time  under 
Donald  Rochon's  name  and  residence  re- 


179AA 


CONGRESSIONAL  RECORD— SENATE 


July  7,  1988 


July  7,  1988 


CONGRESSIONAL  RECORD— SENATE 


17267 


17266 

questlns  the  products.  I  don't  know  if 
anyone  else  did  the  same." 

Aj  a  restilt  of  the  mail  campaign.  Mr. 
Miller  was  suspended  for  two  weeks  without 
pay.  P3.I.  officials  confirmed  that  other 
acents  In  Chicago  raised  a  collection  for  Mr. 
Miller  to  cover  his  salary  for  that  period. 

Mr.  Miller,  the  documents  show,  has  con- 
firmed that  he  followed  Mr.  Rochon  home 
one  evening  in  an  attempt  to  learn  where  he 
lived.  Mr.  Rochon's  home  address  was  kept 
a  secret  from  most  of  his  colleagues  because 
of  his  harassment  charges. 

The  documents  also  demonstrate  Mr. 
Dillon  was  aware  of  Mr.  Millers  activities 
but  has  denied  involvement. 

ROCHOH  DESERVES  DISCOMFORT 

"I  told  Mille  that  I  did  not  want  to  Itnow 
anything  about  any  activity  concerning  Mr. 
Rochon,"  Mr.  Dillon  said  in  a  sworn  state- 
ment, adding.  'I  will  admit  that  I  think 
Rochon  deserves  as  much  anxiety  and  dis- 
comfort as  I  have  experienced." 

F.B.I.  polygraph,  or  lie  detector,  examina- 
tions found  that  Mr.  MUler  was  truthful 
when  he  denied  writing  or  mailing  two 
anonymous,  obscene  letters  to  Mr.  Rochon 
that  contained  threats  of  death  and  mutila- 
tion, according  to  documents.  Bureau  offi- 
cials say  Mi.  Dillon  also  passed  He  detector 
tests  regarding  the  letters. 

tir.  Rochon  said  he  received  the  letters  at 
about  the  time  Mr.  Miller  was  sending  out 
the  other  unsolicited  mail,  including  the  life 
lns\irance  policy.  One  of  the  letters  threat- 
ened sexual  assault  of  Mr.  Rochon's  wife. 
who  is  white;  the  couple  is  not  separated. 

"You  made  yourself  a  nigger  and  shall  pay 
the  price,"  the  letter  read.  'You  are  always 
In  our  sights  and  cannot  escape. " 

A  bureau  laboratory  examination  of  one 
of  the  letters  was  "inconclusive"  as  to 
whether  it  was  written  on  Mr.  Miller's  type- 
writer, according  to  the  documents.  Mr. 
Kalrys  said  he  hoped  that  further  investiga- 
tion would  show  both  letters  were  written 
by  the  white  agents. 

According  to  lawyers  In  the  Rochon  case. 
Mr.  Miller  Is  a  focus  of  the  Federal  grand 
Jury  in  Chicago  that  is  reviewing  the  black 
agent's  charges  of  death  threats  and  other 
harassment. 

Mr.  Miller's  lawyer.  John  L.  Gubbins  of 
Chicago,  said  prosecutors  are  reviewing  the 
incident  involving  the  death  and  dismem- 
bership  insurance. 

According  to  the  lawyer,  the  insurance 
policy  was  not  Intended  as  a  threat  to  Mr. 
Rochon  and  his  family.  Instead.  Mr.  Gub- 
bins said.  Mr.  Miller  filled  out  several  busi- 
ness reply  forms  seeltlng  unsolicited  mer- 
chandise for  Mr.  Rochon.  including  the  In- 
surance policy,  and  did  not  notice  the 
nature  of  the  insurance  coverage. 

The  lawyer  said  Mr.  Miller  sent  the  unso- 
licited mall  to  the  Rochons  not  out  of  any 
racial  animosity  but  as  a  sign  of  "loyalty  to 
a  friend."  Mr.  Dillon,  who  had  been  the  sub- 
ject of  some  of  the  black  agent's  charges  in 
Omaha  and  Chicago. 

"He  was  upset  by  what  Rochon  was  doing 
to  Dillon's  life, "  Mr.  Gubbins  said  of  his 
Client. 

In  a  sworn  statement  to  the  bureau.  Mr. 
MUler  descrilsed  the  mail  campaign  as  a 
"foolish  and  unprofessional  attempt  to  get 
back  at  someone." 

'I  had  no  intention  of  harming  Rochon  by 
any  of  this,"  he  said.  "I  did  not  think  that 
there  would  be  any  repercussion.  I  did  not 
think  he  would  get  anything  but  junk  mail. 
I  did  not  think."* 
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PLANT-CLOSING  NOTIFICATION, 

S.  2527 
•  Mr.  KARNES.  Mr.  President,  I  rise 
today  to  commend  the  majority  leader 
for  following  the  recommendation  of 
the  President  to  bring  this  plant-clos- 
ing legislation  to  the  floor  as  a  free 
standing  measure.  As  I  have  stated 
before,  this  matter  should  not  have 
been  a  part  of  the  trade  bill  nor 
should  it  have  been  a  part  of  the  trade 
debate.  The  wisdom  of  the  President 
and  the  comity  of  the  majority  leader 
have  brought  about  a  comprehensive 
and  productive  debate  on  the  merits 
and  the  shortfalls  of  this  bUl. 

The  debate  on  this  bill  has  had  a 
positive  Impact.  The  debate  has  pre- 
sented the  public  with  a  better  under- 
standing of  what  this  bill  does  and 
does  not  do.  And,  most  importantly, 
the  debate  has  resiUted  in  many  sub- 
stantive changes  which  change  and 
clarify  the  bill's  language. 

Without  debate,  the  amendment 
which  I  cosponsored  with  Senator 
Dole  that  exempts  drought-stricken 
industries  would  not  be  a  part  of  this 
bill.  Without  Senator  Hatch's  amend- 
ments, the  bill  would  have  disrupted 
the  delicate  balance  between  labor  and 
management  now  present  in  the  law. 
Federal  courts  would  have  been  able 
to  enjoin  companies  from  letting 
people  go  or  closing  a  plant,  and  the 
issue  of  attorney  fees  would  not  have 
been  adequately  resolved.  Without  the 
amendment  of  the  Senators  from  Ar- 
kansas, we  would  not  have  the  Comp- 
troller General  study  assessing  the 
impact  of  the  bill  2  year's  after  enact- 
ment. I  am  pleased  to  have  supported 
all  of  these  amendments. 

Mr.  President,  these  changes  do 
make  a  difference  and  make  the  bill 
better  than  the  provision  which  was 
attached  to  the  trade  bill.  With  the 
Dole-Kames  amendment,  no  notice 
will  be  required  if  the  plant  closing  or 
layoff  is  due  to  any  form  of  natural 
disaster,  such  as  the  drought  currently 
ravaging  the  farmlands  of  the  United 
States.  This  is  very  important  to  a 
State  like  mine  where  so  many  busi- 
nesses in  the  State  are  tied  so  closely 
to  the  volatile  and  unpredictable  agri- 
cultural economy.  The  current 
drought  conditions  throughout  every 
comer  of  this  coimtry  have  sent  the 
commodity  markets  into  turmoil.  Com- 
panies in  my  State  which  are  tied  to 
this  ever  changing  market  will  need  to 
have  the  flexibility  which  this  amend- 
ment provides. 

The  Bumpers-Pryor  amendment  is, 
in  my  opinion,  essential.  This  would 
not  have  been  a  part  of  this  measure  if 
the  Senate  had  not  opened  this  matter 
up  for  debate.  This  provision  is  very 
similar  to  Senator  Quayle's  Senate 
Resolution  218,  of  which  I  am  a  co- 
sponsor.  This  provision  will  provide  us 
with  the  evidence  needed  for  the 
modification  or,  if  necessary,  repeal  of 
this  legislation  in  the  future. 


Mr.  President,  it  is  the  duty  of  the 
Senate  to  debate  aU  legislation  before 
we  vote  to  enact  it  Into  law.  It  is  our 
duty  to  modify  legislation,  when  nec- 
essary, to  compose  laws  which  reflect 
compromise  and  deliberation.  I  am  sat- 
isfied that  we  have  done  that  on  this 
bill.* 


DAVID  T.  WILENTZ 
•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  note  with  sadness  the  passing 
yesterday  of  a  great  New  Jerseyan. 
David  T.  Wilentz'  and  to  pay  tribute  to 
a  long  life  of  accomplishment  and 
service. 

David  Wilentz  is  known  by  many  as 
the  man  who,  as  attorney  general  of 
New  Jersey,  successfully  prosecuted 
Richard  Bruno  Hauptmann,  the  kid- 
naper of  Lindbergh  baby.  He  served  as 
attorney  general  from  1934  to  1944.  He 
went  on  to  build  one  of  the  State's 
most  prominent  law  firms.  Wilentz, 
Goldman  &  Spltzer.  He  was  a  leader  of 
the  Democratic  party,  in  his  home 
coimty  of  Middlesex,  and  in  the  State 
and  the  Nation.  He  was  an  advisor  to 
Governors  and  Senators.  Even  at  the 
age  of  93,  he  was  a  vigorous  man  who 
still  was  very  much  involved  in  his  law 
firm. 

David  Wilentz,  path  to  prominence 
began  from  the  humblest  beginnings. 
He  was  bom  in  Dwinsk.  Latvia  in  1894. 
He  immigrated  in  the  United  States  at 
the  age  of  2.  His  father  had  a  tobacco 
wholesale  business.  David  Wilentz 
worked  his  way  through  college  and 
graduated  from  New  York  Law  School 
in  1917. 

In  1921.  he  began  his  political 
career,  guiding  Perth  Amboy  city 
council  candidates.  In  1923,  he  guided 
the  election  of  the  first  Democrat 
elected  as  a  freeholder  in  Middlesex 
Coimty.  In  1928,  he  was  elected  Demo- 
cratic chairman  for  Middlesex  County. 
With  his  leadership,  the  coimty 
became  a  Democratic  stronghold.  He 
was  soon  thereafter  offered  the 
chance  to  become  attorney  general. 

His  success  as  attorney  general  in- 
creased his  influence  within  the  State 
Democratic  party  and  in  national 
party  politics  as  well.  At  the  same 
time,  his  law  firm  grew  to  become  one 
of  the  State's  largest  and  most  success- 
ful. 

His  commitment  to  public  service 
was  also  passed  on  to  his  children.  His 
son,  Robert  T.  Wilentz,  now  serves  as 
chief  justice  of  the  State's  supreme 
court,  and  his  son  Warren  Wilentz  was 
an  unsuccessful  candidate  for  Senate, 
losing  in  1966  to  Clifford  Case. 

Mr.  President,  an  era  in  New  Jersey 
comes  to  end  with  the  passing  of 
David  Wilentz.  I  express  my  deepest 
sympathies  to  his  wife,  Lena,  his  sons, 
his  daughter  Norma  Hess,  his  sister 
Ada  Trynin,  and  his  many  grandchil- 
dren and  great-grandchildren.* 


INFORMATION  CONSENT:  NEW 
YORK 

•  Mr.  HUMPHREY.  Mr.  President,  no 
matter  which  side  one  is  on  regarding 
abortion,  we  aU  must  agree  that 
women  are  entitled  to  adequate  infor- 
mation when  considering  abortion. 
And  yet,  each  day  women  are  submit- 
ting to  abortions  without  first  being 
fully  Informed  about  the  risks,  effects, 
and  alternatives. 

My  informed  consent  bills  S.  272  and 
S.  273.  would  go  a  long  way  toward 
ending  this  Injustice  toward  women  by 
requiring  medical  personnel  to  provide 
appropriate,  factual,  medical  Informa- 
tion. I  urge  my  colleagues  to  support 
these  bills  and  I  ask  that  seven  letters 
from  New  York  be  inserted  in  the 
Record. 

The  letters  follow: 

New  York.  AprU  21.  1988. 

Hi.  my  name  is  Diane,  I'm  30  years  old,  a 
wife  going  on  10  years  and  a  mother  of  3 
ages  8,  6  and  4. 1  love  my  family,  thoroughly 
enjoy  being  home  fuUtlme  with  the  chil- 
dren, am  active  In  church  groups  and  Bible 
studies.*  •  •  This  Is  the  Diane  today— Now. 
let  me  tell  you  about  the  Diane  beginning  at 
the  age  of  16.  Thats  when  I  had  my  1st 
abortion,  the  2nd  at  18  and  the  3rd  (yes  3rd) 
at  almost  20. 

10-14  years  later  I  find,  myself  waking  up 
at  night  horrified  at  what  I've  done— suici- 
dal never  enters  Thank  God.  but  just  the 
same  the  extreme  since  of  guilt  and  shame. 

•  •  •  The  same  tears  are  being  shed  now  as 
were  those  before. 

Punny,  how  I  find  myself  reading  articles 
like  "The  other  victims  of  abortion"  In  the 
Lutheran  Womens  Quarterly.  Its  because  of 
that  article  that  I  am  writing.  I  am  one  of 
those  hundreds.  If  not  thousands,  of  women 
who  suffer  from  PAS. 

I  not  only  find  times  of  depression  In 
myself  when  thinking  about  the  abortions, 
but  I  find  extreme  anger.  Not  just  In 
myself— in  the  young  men  (who  consequent- 
ly all  left  my  side)  and  in  my  parents.  I  sup- 
pose I  can  see  their  side  of  the  story— both 
upstanding  citizens,  very  active  church 
members  •  •  *  My  father  paid  all  3  and  be- 
cause of  all  this  I'm  angry  that  they  sup- 
ported my  wanting  an  abortion,  in  2  cases 
they  suggested  It— I  fell  for  It.  you  know; 
the  easy  way  out— Ha— all  these  years  later 
there  Is  nothing  easy  about  it.  It  hurts  even 
more  just  because  I  know  I  killed  Gods  Chil- 
dren—I  don't  even  know  if  they  were  grant- 
ed psLssage  into  Heaven  (kind  of  hard  to 
Baptise  aborted  children).  I  know  the  Lord 
has  forgiven  me.  I  continually  ask  for  for- 
giveness—whats  difficult  is  forgiving  myself, 
(at  times  the  other  young  men  and  my 
folks.)  Its  getting  somewhat  better. 

Life  goes  once.  God  granted  me  a  wonder- 
ful husband— God  even  gave  me  "3"  other 
children.  I'll  probably  never  get  over  what 
happened  10-14  years  ago— It  will  be  there 
until  my  dying  day— Imowing  that  what  I 
suffer  from  has  a  name  now  and  knowing 
that  other  women  also  suffer  the  same  dis- 
ease (PAS)  doesn't  make  my  plight  any 
easier— knowing  that  God  has  forgiven  me. 
that  my  husband  and  children  love  me  does 
help  (maybe  Its  those  3  things  that  keep  me 
from  being  suicidal!) 

Why  In  Gods  name  was  abortion  legal- 
ized??? Would  I  and  the  other  women  be 
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suffering  from  this  now  had  they  not?  I 
don't  suppose  we'll  know  now  will  we? 
Sincerely, 

Diane. 

President  Ronald  Reagan, 

The  White  House,  Washington,  DC. 

Dear  Mr.  F'resident:  I  am  writing  to  you 
on  behalf  of  myself  and  all  other  individuals 
who  have  been  victimized  by  the  abusive 
abortion  Industry.  I  have  been  a  pro-life  ac- 
tivist for  almost  three  years,  after  having 
had  an  abortion  over  seven  years  ago. 

I  grew  up  in  suburban  Maryland  with  a 
violent  alcoholic  father  and  a  mother  who 
was  rather  passive  to  the  situation.  Our 
family  life  was  generally  unhappy,  and  after 
my  two  older  brothers  moved  out.  I  wanted 
nothing  more  than  to  get  out  also.  I  entered 
a  New  York  college,  but  remained  sexually 
Involved  with  a  Maryland  boyfriend  who 
had  been  drifting  away  from  me.  I  felt  re- 
jected by  my  family's  refusal  to  do  anything 
about  the  alcoholism  that  was  destroying  us 
all  emotionally,  and  could  not  stand  the 
Idea  of  my  boyfriend  rejecting  me  also.  Un- 
fortunately. I  played  the  old  game,  in  my 
misguided  search  for  belonging;  I  went 
home  on  a  holiday,  hoped  to  get  pregnant, 
did.  and  hoped  the  boyfriend  would  marry 
me.  But  he  thought  our  Maryland  baby  had 
a  New  York  father,  and  he  gave  me  no  sup- 
port. 

Up  In  New  York.  I  had  heard  ads  for  an 
abortion  facUity— Bill  Balrd— on  a  local 
radio  station.  They  spoke  of  Baird  as  if  he 
were  some  kind  of  hero;  they  said  he'd  gone 
to  jail  for  my  "right  to  have  an  abortion. "  I 
figured  that  since  my  boyfriend  had  reject- 
ed me.  I'd  have  to  take  recourse  to  this  facil- 
ity, which  was  within  walking  distance  from 
Hofstra.  A  college  professor  also  recom- 
mended this  place  to  me,  and  helped  me  pay 
for  the  abortion;  he  suggested  no  alterna- 
tives. The  friend  who  dropped  me  off  there 
didn't  suggest  I  have  the  child  either,  and  I 
didn't  feel  I  could  tell  my  parents.  I  was 
eighteen,  and  still  a  college  freshman. 

I  was  kept  In  the  facility,  with  various 
delays,  for  about  eight  hours,  although  the 
suction  abortion  took  only  about  five  min- 
utes. It  seemed  like  the  only  thing  to  do  at 
the  time,  but  now  that  I  look  back  I  realize 
how  much  Balrd's  promotional  efforts  con- 
tributed to  my  fall  down  the  escape  hatch 
of  abortion,  and  how  much  I  was  exploited 
in  general. 

First,  for  what  other  type  of  major  sur- 
gery do  you  have  to  put  cash  up  front?  For 
what  other  serious  operation  do  you  have  to 
sign  a  release  form  which  says  in  effect  that 
although  numerous  things  might  go  wrong, 
you  win  not  hold  it  against  the  facility?  Fur- 
thermore. I  was  "counseled"  in  individual 
and  group  settings,  and  in  both  cases  was 
lectured  that  if  I  left  there  without  the  Pill 
or  an  lUD.  I'd  be  back  within  a  year  for  an- 
other abortion.  I  remember  being  annoyed 
with  that  estimation  of  my  character— as  if 
sexual  self-control  was  an  Impossibility  and 
continued  promiscuity  a  given. 

I  was  shown  a  model  of  the  womb  during 
counseling,  and  was  told  about  the  kind  of 
scraping  and  so  on  that  would  go  on  there. 
Once  again.  I  now  realize  how  much  I  was 
misled— for  that  model  showed  no  inhabit- 
ant in  the  womb,  the  unseen  victim  of  the 
procedure  whose  agony  I  was  to  learn  about 
later  through  the  educational  efforts  of  pro- 
lifers.  Nor  was  I  told  that  the  loud  and  vio- 
lent suction  aspirator  is  around  29  times 
more  powerful  than  an  average  home 
vacuum  cleaner,  or  that  the  death  date  of 
my  baby  would  be  etched  in  my  mind  per- 


manently. April  would  soon  become,  quite 
literally,  the  crudest  month  for  me.  No,  I 
was  merely  told  that  they  were  just  starting 
my  period  for  me;  and  this.  I  now  know  too 
late,  was  a  blatant  lie. 

During  the  abortion  I  was  kept  confused 
and  distracted.  I  suppose  to  keep  me  from 
thinking  about  wliat  I  was  taking  part  in. 
There  was  a  mobUe  of  silver  birds  right  over 
me.  a  counselor  holding  my  hand  and  asking 
questions  atwut  school,  and  the  abortionist 
talking  in  a  monotone  simultaneously,  de- 
scribing in  a  merely  technical  way  what  was 
going  on.  Another  woman  was  next  to  this 
man  watching  his  every  move.  I  remember 
her  peering  between  my  legs  with  a  disgust- 
ed look  on  her  face. 

I  was  told  that  I  was  given  seven  Internal 
shots,  though  I  don't  recall  them  doing 
much  good.  When  I  showed  some  aversion 
to  the  pain  of  the  suction,  the  doctor  told 
me  to  shut  up.  and  threatened  to  send  me  to 
a  hospital,  where  he  said  It  would  cost  $300. 
He  asked  If  I  had  $300;  I  cried  out  "no  ".  In 
anxiety  and  pain;  and  he  repeated  that  I 
should  shut  up.  It  seemed  the  height  of  In- 
sensltivlty  to  even  speak  of  money  at  such  a 
time.  As  soon  as  the  abortion  was  over,  the 
room  emptied  of  these  people  instantly,  and 
I  felt  suddenly  and  terribly  alone.  I  sat  up. 
my  head  swam,  and  I  went  to  a  so-called  re- 
covery room. 

In  this  room  were  a  bunch  of  young 
women  sitting  arotuid  eating  cookies  and 
coke,  and  then  rushing  for  the  two  bath- 
rooms and  throwing  up.  I  had  to  ask  some- 
one if  I  could  go  ahead  of  her.  because  I  just 
couldn't  wait.  I  hadn't  expected  to  throw 
up.  but  In  looking  back,  it's  not  surprisinr. 
I'd  lost  my  child,  my  body  and  mind  had 
been  ravaged  by  the  trauma  of  the  nerve- 
wracking  day.  and  I'd  been  unprepared  for 
the  violence  of  the  operation.  I'd  also  disre- 
garded a  counselor's  advice  to  wear  sweat- 
pants "to  be  comfortable  for  the  day  ":  and 
the  pants  I  wore  were  ruined  by  the  ex- 
treme and  unexpected  loss  of  blood— my 
baby's  blood  as  weU  as  my  own.  Incidental- 
ly, it  is  worth  mentioning  that  while  my 
doctor  was  so  emotionally  abusive  to  me,  an- 
other was  physically  abusive  to  a  friend  of 
mine;  she  had  a  botched  abortion  elsewhere 
and  had  to  return  to  have  the  decomposing 
remnants  of  her  baby  removed.  The  abor- 
tionist has  had  since  been  fired  from  the 
Bill  Baird  center  due  to  the  numerous  mal- 
practice suits  against  him. 

I  rationalized  my  abortion  for  almost  five 
years,  and  even  contributed  to  the  National 
Abortion  Rights  Action  League.  My  life 
became  very  self-destructive  due.  I  believe, 
to  the  lowered  self-esteem  caused  by  the 
abortion.  I  led  a  careless  sex  life  and  got  in- 
volved with  drugs,  punk  rock,  the  occult, 
and  decadent  living  in  general.  Finally  In 
1983  I  had  a  religious  experience  in  which  I 
was  able  to  release  my  suppressed  grief  and 
guilt  to  God,  and  admit  my  need  for  His 
healing.  Then  after  reading  Dr.  Bernard 
Nathanson's  Aborting  America,  I  became 
convinced  of  the  humanity  of  the  unborn, 
and  the  need  to  speak  out  in  their  defense. 

Things  started  working  out  after  that,  and 
I  soon  had  opportunities  to  do  active  grass- 
roots pro-life  work.  I'm  now  doing  graduate 
work  at  Hofstra.  and  am  working  with  a 
Pro-Life  Club  founded  on  campus  during 
the  fall  of  '84.  We  do  educational  work  on 
campus,  host  pro-life  speakers  and  events, 
and  even  picket  Bill  Baird  each  Saturday 
morning. 

Another  friend  from  this  club,  the  one 
who  had  the  botched  abortion  at  another 
clinic,   is  assisting  me  in   forming  Aborted 
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Women's  Outreach,  a  nonsectarian  support 
group  for  women  who  feel  they've  been  vic- 
timized by  abortion.  We  are  eager  to  warn 
others  of  the  true  nature  of  the  abortion  ex- 
perience. 

On  the  personal  level.  I  still  suffer  some- 
what from  my  abortion.  It's  difficult  for  me 
to  watch  The  Silent  Scream  and  other  pro- 
life  films.  I  miss  my  child,  and  sometimes 
have  crying  spells  in  which  I  ask  his  forgive- 
ness and  pray  for  the  rest  of  his  soul.  I'm 
often  plagued  by  the  memory  that  the  abor- 
tion Industry  exploited  me  through  Its  con- 
spiracy of  silence  about  abortion's  long-term 
scars,  which  deprived  me  of  a  truly  in- 
formed decision. 

Mr.  President,  I  hope  you  will  regard  this 
testimony,  and  all  others  like  it,  as  a  voice 
of  experience  to  contribute  to  the  growing 
consensus  on  behalf  of  protecting  unborn 
children  and  women  from  undergoing  this 
regrettable  procedure.  I  thank  you  for  ail 
your  pro-life  efforts,  and  hope  to  commend 
you  for  your  genuine  concern  for  the  second 
victims,  the  adult  casualties  of  abortion. 
Keep  on  telling  the  truth! 
Sincerely, 

Kathleen  Kelly. 

Senator  Gordon  Httmphret, 

S3i  Hart  Building,  Washington,  DC. 

Dear  Senator  Humfhrey:  I  am  writing 
concerning  the  bill  before  Congress  that 
would  require  that  pregnant  women  consid- 
ering abortions  be  informed  of  all  alterna- 
tives to,  and  advised  of  all  possible  complica- 
tions of.  abortion. 

Senator,  let  me  share  with  you  the  story 
of  Amy.  A  bright,  intelligent,  sensitive  girl, 
we  met  in  our  freshman  year  of  college.  She 
was  cheerful,  happy,  and  she  had  a  promis- 
ing future  ahead  of  her.  In  her  sophomore 
year,  she  fell  in  love,  became  Intimate  with 
a  boy,  and  became  pregnant.  Pacing  the 
pressure  of  family  not  to  have  the  baby, 
tempted  by  the  ease  and  quickness  of  a  solu- 
tion, she  chose  to  have  an  abortion. 

The  change  in  Amy  over  the  next  two 
years  was  sad  to  watch.  Depressed,  con- 
fused, missing  purpose  in  her  life,  she 
turned  to  drugs,  drinking,  to  loose  living. 
She  became  increasingly  anxious  and  upset. 
She  contemplated  dropping  out  of  school. 
Finally,  she  attempted  suicide. 

After  two  weeks  in  intensive  care,  which 
saved  her  life,  she  returned  to  her  home. 
Over  the  past  year  and  a  half,  she  has  been 
putting  her  life  back  together,  one  day  at  a 
time.  Happy  to  say.  she  seems  more  at 
peace,  happier,  and  has  a  strong  will  to  live. 

I  spoke  with  Amy  a  few  nights  ago.  She's 
back  at  school,  about  to  finish  her  degree  in 
August.  She  talked  about  the  last  few  years 
in  her  life.  She  said,  and  I  quote.  "If  there  is 
one  thing  I  would  never  do  in  my  life  again, 
it  would  be  to  have  an  abortion." 

Senator,  this  is  the  story  of  but  one  that  is 
too  rarely  told.  I  urge  the  Congress  to  take  a 
responsible  position  regarding  this  issue. 
There  are  already  too  many  Amys  in  the 
world. 

Sincerely  yours. 

Gary  Wohl. 

New  York. 

Dear  Senator  Humphrey:  I  was  unfortu- 
nately a  victim  of  abortion.  In  1973  I  found 
myself  pregnant  for  the  second  time.  I  al- 
lowed society  and  family  to  sway  my  deci- 
sion to  abort.  They  told  me  to  think  of 
myself.  They  said  we  were  too  poor  to  have 
any  more  children. 

If  I  had  known  the  truth  about  the  life 
inside  me— that  my  baby's  heart  was  beating 


and  that  he  was  really  a  living  human  being, 
I  would  have  never  aborted.  However,  at  the 
abortion  clinic  I  was  led  to  believe  that  my 
baby  was  Just  a  "mass  of  tissue." 

I  suffered  from  guilt  and  depression  be- 
cause of  my  abortion.  It  caused  me  to  resent 
my  husband  for  his  lack  of  concern  and  this 
affected  our  marriage.  When  I  came  to  the 
realization  that  I  had  allowed  them  to  kill 
my  child,  I  was  devastated.  I  felt  I  was 
robbed  because  no  one  had  told  me  the  real 
facts  about  abortion,  they  just  talked  me 
into  it. 

I  still  consider  the  place  this  child  would 
have  had  in  our  family  if  I  had  only  known. 
I  consider  the  fact  that  I  have  robbed  my 
children  of  a  brother  (I  was  told  after  the 
abortion  that  it  was  a  male). 

Please  vote  for  the  Informed  Consent  Law 
to  be  passed.  I  would  still  have  my  child 
today  If  it  was  in  affect  in  1973.  Don't  let 
any  more  girls  be  hurt  because  of  a  lack  of 
Information. 

Dana  Digges, 
WEBA  Member. 

Dear  Senator  Humphrey:  I  read  that  you 
are  doing  a  study  on  the  after-effects  of 
having  an  abortion.  I  don't  like  to  think 
about  the  subject,  because  it  reopens  old 
wounds,  but  I  feel  obligated  to  write,  be- 
cause for  me,  PAS— "Post  Abortion  Syn- 
drome "—is  real.  When  I  had  my  abortion 
about  10  years  ago,  I  was  "counselled" 
before  going  through  the  procedure.  The 
"counselling"  consisted  of  being  told  the 
steps  of  the  procedure  and  making  sure  I 
understood  I  would  not  be  pregnant  when  I 
left.  No  emotions  or  feelings  were  even  men- 
tioned, as  If  there  was  or  should  be  no  such 
thing.  After  it  was  done.  I  spent  weeks 
crying  (in  private)— even  as  I  had  cried  in 
private  for  days  before.  I  felt  depressed  and 
"hated"  or  was  extremely  jealous  of.  any 
woman  who  was  pregnant  or  had  a  baby. 
I've  tried  to  repress  and  control  these  feel- 
ings over  the  years,  but  I'm  afraid  they're 
with  me  to  some  extent  for  the  duration  of 
my  life.  Every  time  I  seem  to  have  forgotten 
everything,  the  subject  comes  up  in  the 
news  or  in  conversation,  etc.  It's  very  hard. 

I  don't  condone  what  I  did.  I  regret  it.  I 
know  God  has  forgiven  me,  but  don't  feel 
forgiven  by  many  in  religious  groups.  I  do 
find  it  strange  that  some  of  the  same  reli- 
gious groups  that  very  vocally  condemn  aU 
women  who  have  had  abortions,  advocate 
compassion  for  Aids  patients.  I  feel  that  it  is 
a  double  standard.  Many  Aids  patients  have 
been  Involved  In  drugs,  etc.,  and  to  me  are  a 
threat  to  society's  health.  I  know  this  is  off 
the  subject  that  I  started  writing  you  about, 
but  since  you  are  working  with  the  Depart- 
ment of  Health  and  Human  Services.  I 
would  like  to  voice  my  opinion  on  this.  too.  I 
think  we  are  handling  Aid's  too  casually. 
No.  I  don't  think  verbally  condemning  Aids 
patients  would  help,  but  if  the  virus  is 
found  in  blood,  sweat,  and  saliva,  as  it  is,  I 
think  eventually  the  medical  profession  will 
admit  it  can  be  contracted  casually.  Unfor- 
tunately, by  then,  a  lot  of  unknowing  and 
unsuspecting  people  will  have  the  virus  and 
it  may  be  too  late  to  stop  the  epidemic.  This 
is  just  my  opinion,  but  I  think  honesty  and 
caution  are  the  best  policies. 

Concerned. 

cooleskill,  ny, 

June  7,  1986. 
Dear  Senator  Humphrey:  When  I  was  six- 
teen and  a  junior  in  high  school  I  became 
pregnant.  My  parents  offered  abortion  to 
me  as  an  option.  Not  knowing  any  more 


about  abortion  than  they  did,  I  had  the 
abortion.  I'm  telling  you  this  because  I  want 
to  express  my  support  of  the  current  in- 
formed consent  legislation  before  you. 

When  a  woman  is  faced  with  a  crisis  preg- 
nancy as  I  was.  what  is  foremost  in  her 
mind  is  all  the  negative  aspects.  Maybe  she's 
young  and  single  as  I  was,  needing  to  finish 
high  school  and  looking  ahead  to  college. 
Maybe  she  has  small  children  already  and 
practically  handle  another  one  or  her  own. 
There  are  scores  of  reasons  and  circum- 
stances that  tend  to  make  the  situation  look 
Impossible.  The  point  is  this— she  may  have 
many  reasons  why  she  should  have  an  abor- 
tion, but  none  why  not  to.  It's  Just  harder  to 
see  the  latter  than  the  former  at  a  crisis 
time  but  it  doesn't  mean  there  aren't  any 
viable  reasons  why  not  to.  Unfortunately 
she  usually  finds  out  after  it's  too  late  that 
there  are  very  good  reasons  why  she 
shouldn't  have  aborted. 

I  believe  if  there  was  an  Informed  consent 
law  it  would  prevent  this  from  happening.  A 
woman  would  have  to  be  made  aware  of  all 
the  options  and  all  the  possible  conse- 
quences of  abortion  before  she  consents  to 
having  one.  I  believe  women  have  a  right  to 
know  and  when  the  truth  is  not  made 
known  to  them  they  are  being  taken  advan- 
tage of. 

If  I  knew  then  what  I  know  now  about  the 
lasting  effects  of  an  abortion,  I  would  have 
given  my  baby  life  and  saved  myself  a  lot  of 
heartache. 

Thank  you  for  your  support  of  this  legis- 
lation. 

Sincerely, 

Lisa  Murray.9 


FIVE  AMERICAN  HEROES 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  today  to  honor  the  memory  of 
five  brave  Americans.  Five  Americans 
who  served  their  communities  with 
valor  and  dignity.  Five  Americans  who 
gave  their  lives  in  the  service  of 
others. 

Mr.  President,  last  Friday,  a  great 
tragedy  befell  the  people  of  Hacken- 
sack,  NJ.  In  the  course  of  fighting  a 
fire  in  the  garage  of  an  automobile 
dealership,  five  firefighters  were 
trapped  under  a  collapsing  roof.  None 
survived. 

Capt.  Richard  L.  Williams,  Lt.  Rich- 
ard Reinhagen,  and  firefighters  Ste- 
phen H.  Eimis,  William  Krejsa,  and 
Leonard  Radumski  are  no  longer  with 
us.  But  they  will  be  remembered 
always  as  true  American  heroes.  Their 
selfless  dedication  to  public  service 
represents  the  best  of  America  and  our 
people.  They  risked  their  lives  not  for 
money.  Not  for  fame.  Not  for  glory. 
They  risked  their  lives  to  serve 
others— other  ordinary  Americans,  the 
people  of  their  communities. 

Their  loss  is  painful.  And  our  hearts 
go  out  to  their  families  and  friends. 
We  know  how  much  they  hurt.  We 
only  hope  they  can  take  comfort  in 
knowing  that  they  are  not  alone. 

We  share  their  sorrow.  We  share 
their  grief.  Know  that  the  pain  is  felt 
not  only  in  Hackensack,  but  through- 
out the  Nation,  and  even  beyond  our 
country's  borders.  Know  that  we  are 


with  you,  and  that  we  will  never  forget 
the  heroism  of  those  no  longer  with 
us. 

The  passing  of  these  five  brave  men 
highlights  the  debt  of  gratitude  we  all 
owe  to  our  Nation's  firefighters.  Every 
day,  these  brave  men  and  women  put 
their  lives  on  the  line.  Selflessly.  Cou- 
rageously. 

The  bravery  of  these  firefighters 
serves  as  an  inspiration  to  the  rest  of 
us.  And  in  honoring  the  five  men  lost 
last  Flrday,  we  honor  all  firefighters. 

Let  us  never  forget  those  who  pro- 
tect us  from  the  damage  and  destruc- 
tion of  fire.  Just  as  we  will  never 
forget  the  five  men  who  tragically 
gave  their  lives  in  the  noble  cause. 

Mr.  President,  I  ask  that  an  editorial 
from  the  Hackensack,  NJ,  Record  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 
The  editorial  follows: 
[Prom  the  Hackensack,  (NJ)  Record] 
Five  Brave  Men 
Capt.  Richard  L.  WiUiams,  63.  Lt.  Richard 
Reinhagen.  48,  William  Krejsa,  51,  Stephen 
H.  Ennls,  30,  Leonard  Radumski,  38.  They 
were  all  Hackensack  firefighters,  they  were 
all  brave  and  dedicated  men,  and  now  they 
are  no  more.  The  inferno  that  claimed  their 
lives  Friday  afternoon  left  children  without 
fathers,  wives  without  husbands,  and 
robbed  friends  and  fellow  workers  of  valued 
companions.  That's  the  threat  that  menaces 
every  time  a  firefighter  answers  an  alarm. 
In  Hackensack  on  Friday  afternoon,  the 
menace  became  reality  with  a  roar  of  col- 
lapsing roof  beams  and  a  flash  of  flame. 

The  tragedy  was  a  terrible  reminder  that 
for  a  firefighter,  no  job  is  routine  and  no 
time  on  duty  Is  really  safe.  All  across  their 
city  and  nation  Friday,  workers  were  leaving 
jobs  early  and  getting  ready  for  a  July  4 
weekend  of  trips  to  the  shore  or  backyard 
barbecues.  But  at  3:01  p.m.,  a  call  came  Into 
Hackensack  fire  headquarters  on  State 
Street,  firefighters  responded,  and  five  of 
them  died.  They  lost  their  lives  in  the  line 
of  duty,  serving  their  community.  This 
week,  and  for  years  to  come,  their  communi- 
ty will  mourn  their  sacrifice. 

New  Jersey  must  do  more  than  grieve, 
however.  It  must  do  everything  In  its  power 
to  guard  firefighters  from  such  tragic  losses. 
And  that  means  doing  more  to  Improve 
safety  In  the  thousands  of  buildings  that 
were  erected  before  the  luiiform  state  con- 
struction code  took  effect  in  1977  and  that 
are  exempted  from  fire  regulations  adopted 
in  1985.  The  Ford  dealership  where  the  fire 
struck,  for  Instance,  was  not  required  to 
have  the  fire  sprinklers  that  would  have 
been  demanded  in  newer  buUdlngs. 

The  state,  prodded  by  a  series  of  fatal 
boarding  home  fires  that  hit  the  shore  in 
1980-81,  has  been  bringing  older  buildings 
up  to  date.  Up  to  now,  the  effort  has  fo- 
cused on  hotels,  nightclubs,  restaurants, 
nursing  homes,  day-care  centers,  and  other 
structures  that  have  special  problems  be- 
cause large  numbers  of  people  gather  In 
them,  or  because  many  people  would  need 
assistance  fleeing  a  fire. 

Methodically,  the  Department  of  Commu- 
nity Affairs  has  been  compiling  an  Invento- 
ry of  such  buildings,  and  local  officials  have 
been  monitoring  them  to  see  that  smoke  de- 
tectors or  sprinklers  are  purchased  or  fire 
doors  improved.  These  buildings  deserve  pri- 
ority. But  the  job  will  be  complete  by  next 


June,  according  to  George  Miller,  head  of 
the  state  Bureau  of  Fire  Safety.  And  Fri- 
day's tragedy  shows  that  It's  time  to  turn  In- 
spectors' attention  to  the  hazards  of  smaller 
commercial  structures. 

To  see  that  this  happens,  the  Legislature 
should  create  a  special  commission  to  com- 
pile a  list  of  such  buildings  that  pose  special 
dangers.  The  Ford  agency,  with  lack  of 
sprinklers  and  a  truss  roof  susceptible  to 
collapse  in  case  of  fire,  would  probably  have 
shown  up  on  such  a  list.  The  commission 
should  examine  use  of  revolving  loan  funds 
or  other  ways  to  offer  low-cost  assistance  to 
businesses  making  fire-safety  Improvements. 
Only  boarding  home  operators  are  now  eli- 
gible for  such  aid.  After  a  serious  hlghrise 
fire  In  Los  Angeles,  the  city  plans  a  bond 
issue  to  raise  $35  million  to  help  pay  for  Im- 
provements. 

The  commission  should  ask  If  the  state- 
wide fire-safety  regulations  adopted  In  1985 
are  being  properly  enforced,  or  If  they  need 
amendment.  And  It  should  carry  out  a  spe- 
cific examination  of  the  circumstances  of 
the  Hackensack  blaze  to  see  if  there  are 
other  lessons  to  be  learned.  New  Jersey  al- 
ready has  a  Fire  Safety  Commission  in 
place.  But  a  special  study  commission 
should  be  created  to  include  representatives 
of  the  general  public  and  of  the  business 
community,  many  of  whom  have  serious 
concerns  about  the  cost  of  fire  safety  im- 
provements. 

No  recommendations,  regulations,  or  legis- 
lation can  bring  back  five  brave  men.  or  con- 
sole their  family  and  friends.  But  the  best 
memorial  New  Jersey  could  offer  would  be  a 
bulwark  of  new  protections  that  might  save 
firefighters'  lives  In  the  future.* 


STAR  WARS  AFTER  FIVE  YEARS 
•  Mr.  HARKIN.  Mr.  President,  5 
years  and  $13  billion  after  President 
Reagan  asked  scientists  and  engineers 
to  explore  the  possibilities  for  render- 
ing nuclear  weapons  "impotent  and 
obsolete,"  it  is  time  we  took  stock  of 
what  the  strategic  defense  initiative 
organization  has  learned  about  de- 
fending against  ballistic  missiles.  De- 
spite continued  optimistic  rhetoric 
from  the  SDIO  and  a  few  private  star 
wars  enthusiasts,  the  real  prospects 
for  any  meaningful  ballistic  missile  de- 
fense in  our  lifetimes  is  dismal. 

The  program  goals  have  steadily  de- 
creased over  the  last  5  years.  While 
even  the  program  managers  never  em- 
braced the  President's  dream  of  an  im- 
penetrable shield,  they  and  their 
system  architects  originally  talked  of 
90-  or  95-percent  effectiveness  as  a 
long-term  goal.  Sensing  an  errosion  of 
support  when  study  after  study  con- 
cluded that  such  robust  defenses  were 
many  decades  and  hundreds  of  billions 
of  dollars  in  the  future,  the  SDIO,  in  a 
major  departure  from  previous  long- 
term  research  plans,  reoriented  the 
program  toward  an  "early  deploy- 
ment" plan  in  the  fall  of  1986. 

The  goal  of  this  phase  1  space-based 
constellation  of  3,000  smart  intercep- 
tor rockets  was  to  disrupt  the  timing 
of  Soviet  missile  attack  or  to  "compli- 
cate Soviet  attack  plans."  While  the 
SDIO  claimed  that  this  phase  1 
system  might  stop  30  to  50  percent  of 


Soviet  warheads  by  the  mld-1990's.  in 
fact  it  probably  could  stop  no  more 
than  15  percent,  unless  the  Soviets  co- 
operated by  slowing  the  pace  of  mis- 
sile modernization  by  keeping  their 
old  liquid-fueled  missiles  instead  of 
converting  to  the  faster  burning  SS- 
24's  and  SS-25's;  by  not  adding  more 
missiles;  and  by  firing  their  missiles 
over  a  long  period  of  time  during  an 
attack,  instead  of  launching  a  large- 
scale  coordinated  attack. 

Most  recently,  the  Everett  Defense 
Science  Board  panel  recommended  a 
further  watering  down  of  SDI  goals, 
calling  for  six  sequential  deployment 
steps.  The  phase  1  early  deployment 
plan  of  last  year  that  might  stop  IS 
percent  of  Soviet  warheads  would  not 
occur  until  step  5  of  this  sequence. 
These  recommendations  are  much 
more  realistic,  given  the  state  of  tech- 
nology and  the  estimated  costs  of 
planned  defensive  systems. 

In  effect,  we  have  quadrupled  star 
wars  research  funding  over  these  last  5 
years,  only  to  find  that  the  best  we 
could  do  would  be  to  protect  missiles 
silos  for  several  tens  of  billions  of  dol- 
lars, the  scheme  we  abandoned  in  1975 
as  too  costly  and  too  ineffective,  or  to 
complicate  Soviet  attack  plans  for  sev- 
eral hundred  billion  dollars,  as  if  their 
nuclear  attack  plans  needed  any  more 
complication. 

It  is  clear  that  there  is  total  confu- 
sion and  lack  of  reality  in  the  Penta- 
gon's star  wars  objectives,  costs,  and 
capabilities,  at  least  prior  to  the  Ever- 
ett report.  The  next  administration 
must  sort  out  this  morass,  and  return 
the  SDI  Program  to  a  rational,  cost-ef- 
fective basis,  comparing  the  potential 
benefits  of  further  SDI  research  with 
the  benefits  from  other  defense  pro- 
grams or  arms  control  measures  which 
could  achieve  the  same  goals. 

For  example,  should  we  spend  a  min- 
imum of  $150  billion  to  stop  15  percent 
of  Soviet  warheads  10  years  from  now, 
unleashing  an  unending  arms  race  on 
Earth  and  in  outer  space  in  the  proc- 
ess, or  should  we  immediately  elimi- 
nate 50  percent  or  more  of  Soviet  war- 
heads at  no  cost  through  the  arms 
control  process? 

To  help  sort  out  these  important 
issues,  our  colleagues.  Senators  John- 
ston, Bumpers,  and  Proxmire  have 
commissioned  a  realistic  assessment  of 
current  SDI  plans,  costs,  and  limita- 
tions. Their  staff  aides  have  written  a 
condensed  version  of  this  study  enti- 
tled: "Star  Wars  After  Five  Years:  The 
Decisive  Point,"  which  has  been  pub- 
lished in  the  July/August  issue  of 
Arms  Control  Today.  I  ask  that  it  be 
included  in  the  Record  and  commend 
it  to  anyone  concerned  about  the 
future  hemorrhaging  of  our  defense 
research  dollars  to  a  program  with 
little  chance  of  contributing  signifi- 
cantly to  our  national  security. 

The  article  follows: 
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Stah  Waxs  Arm  Vm  Years:  Thz  Dbcisivx 

POIHT 

(By  Ronald  L.  Tammen,  James  T.  Bruce, 
and  Bruce  W.  MacDonald) 

The  following  article  was  adapted  for 
Arms  Control  Today  from  a  new  staff 
report.  Star  Wars,  at  the  Crossroads:  The 
Strategic  Defense  Initiative  after  Five 
Years,  submitted  to  Senators  William  Prox- 
mire  (D-WI),  Bennett  Johnston  (D-LA).  and 
Dale  Bumpers  (I>-AR)  on  June  12.  1988.  For 
each  of  the  past  two  years,  Proxmlre  and 
Johnston  have  directed  members  of  their 
staff  to  prepare  an  in-depth  report  on  SDI. 
and  on  both  occasions  the  reports  were 
adapted  for  ACT.  Bumpers  has  Joined  them 
this  year  in  commissioning  a  third  report, 
which  contains  significant  new  Information 
about  the  SDI  budget  and  the  prospects  for 
a  Phase  I  strategic  defense. 

After  five  years  and  $13  billion  in  funding, 
the  Strategic  Defense  initiative  Is  at  a  cross- 
roads, and  the  nation  must  make  fundamen- 
tal decisions  about  its  future.  In  our  judg- 
ment, the  SDI  program  is  embarked  on  a 
schedule  it  carmot  achieve,  with  assump- 
tions about  levels  of  funding  that  are  unre- 
alistic. When  coupled  with  significant  un- 
derestimates of  Soviet  responses  and  coun- 
termeasures  to  strategic  defenses,  this  is 
prescription  for  financial  and  mUitary  disas- 
ter. 

In  1986  the  Strategic  Defense  Initiative 
Organization  (SDIO)  projected  a  compre- 
hensive strategic  defense  deployment  at  the 
turn  of  the  century.  But  last  year  the  ad- 
ministration abruptly  accelerated  that 
schedule  and  called  for  deployment  of  a  par- 
tial system  beginning  in  the  mid-1990s.  This 
push  for  an  "early  deployment"  has  now 
stalled.  SDI  contractors  and  officials  pri- 
vately concede  that  they  are  no  longer  pur- 
suing early  deployment.  The  delay  means 
SDI's  "Phase  I"  deployment,  if  it  happens, 
will  not  be  "early"  at  all.  In  that  sense" 
early  deployment"  is  dead.  The  best  that 
SDIO  can  do  is  to  deploy  a  "thin"  system  in 
about  the  same  time  frame  they  had  origi- 
nally hoped  to  deploy  a  comprehensive  de- 
fense. 

Now  the  program  has  come  full  circle  and, 
although  SDIO  refuses  to  provide  a  precise 
date,  we  believe  initial  deployment  of  SDI's 
Phase  I  will  be  delayed  until  at  least  1998, 
with  full  operational  capability  of  the  par- 
tial defense  three  years  later.  Even  this  pro- 
jection is  extraordinarily  optimistic  because 
it  shssumes  substantial  real  growth  year 
after  year  in  the  SDI  budget,  availability  of 
new,  advanced  launch  vehicles,  and  no 
major  technological  delays. 

SOI  COSTS 

Projected  costs  for  a  Phase  I  deployment 
have  splraled  upward  at  a  di^ying  rate  in 
less  than  a  year.  On  March  19,  1987,  SDIO 
Director  Lt.  General  James  Abrahamson 
testified  that  achieving  a  Phase  I  deploy- 
ment would  cost  $40-60  billion.  In  Septem- 
ber 1987  he  raised  his  estimate  to  $70-$100 
billion  for  an  "initial,  partially  capable  but 
very  Impressive  deployment."  Then  in  Feb- 
ruary 1988  he  announced  that  the  cost  had 
risen  to  $75-$  150  biUion. 

It  is  important  to  understand  that  Abra- 
hamson'8  estimate  of  $75-$150  bUlion  is 
only  for  the  demonstration  and  validation, 
full  scale  development,  and  deployment  of 
Phase  I  elements.  Not  Included  are  the  addi- 
tional costs  SDIO  would  incur  during  that 
period  for  research  on  directed  energy  weap- 
ons, advanced  sensors,  advanced  discrimina- 
tors, and  the  kinetic  energy  weapons  and 
command,  control,  and  communications  sys- 


tems not  Included  in  Phase  I.  For  the  period 
FY  1988-1992,  those  additional  research 
costs  total  over  $28  billion.  Moreover,  oper- 
ation and  maintenance  costs  for  Phase  I  are 
not  included  in  the  official  deployment  esti- 
mate. These  costs  will  run  $2-4.2  billion  per 
year. 

One  national  laboratory  study  has  esti- 
mated the  life  cycle  costs  of  a  second  phase 
SDI  defense  at  $541  billion.  Since  life  cycle 
costs  for  Phase  I.  using  SDIO  figures,  could 
be  as  high  as  $171  billion,  the  total  cost  for 
the  first  two  phases  of  SDI  could  approach 
three-quarters  of  a  trillion  dollars.  No  one 
knows,  of  course,  what  Phase  II,  much  less 
the  ultimate  SDI  system,  eventually  would 
cost,  but  I  would  be  incorrect  to  dismiss  the 
oft  quoted  trillion  doUar  price  tag  as  fanta- 
sy. In  light  of  these  estimates,  we  should 
note  Abrahamson's  remark  of  last  year.  "If 
SDI  cost  a  trillion  dollars.  1  will  be  in  their 
saying  that  It  is  not  affordable. .  .  .  The  cost 
of  SDI  must  be  a  lot  less  than  that;  it  must 
be  something  that  is  truly  affordable  for 
the  nation." 

CONGRZSSIONAL  SUPPORT 

Shortcomings  in  the  Phase  I  program 
cannot  be  dismissed  as  the  result  of  congres- 
sional budget  cuts.  In  the  past  five  years 
Congress  has  provided  92  percent  of  the 
amount  the  President's  own  scientific  advis- 
ers secretly  told  him  in  the  landmark  1984 
"Fletcher  Report"  would  be  adequate  for  an 
SDI  research  program.  The  Fletcher  Panel 
reconunended  a  total  of  $14.3  billion  for  a 
fiscally  constrained,  as  opposed  to  a 
"crash,"  program;  Congress  appropriated 
$13.1  billion  for  FY  1984-1988. 

Adding  what  already  has  been  appropri- 
ated for  SDI.  the  total  SDI  research  pro- 
gram from  inception  to  a  decision  for  full 
scale  development  of  Phase  I  will  be  about 
$50  billion.  If  SDI  proceeds  on  schedule,  by 
FY  1992  the  annual  budget  request  will  be 
$11.5  billion,  more  than  either  the  Army  or 
the  Navy  now  spend  on  research,  develop- 
ment, testing,  and  evaluation  (RDT&E)  for 
all  their  programs. 

Just  the  research  for  Phase  I,  not  to  men- 
tion its  deployment,  presumes  funding 
which  does  not  comply  with  congressional 
direction  that  "future  research  plans  and 
budgets  for  SDI  must  be  established  using 
realistic  projections  of  available  resources  in 
the  overall  defense  budget. .  .  ."  If  Congress 
continues  to  fund  SDI  at  the  levels  hoped 
for  by  SDIO.  other  important  Etepartment 
of  Defense  programs  that  add  to  nuclear  de- 
terrence and  confuse  Soviet  war  plaimers 
wUl  be  undercut. 

SPACE  LATTNCH  DIITTCtn.TIES 

One  principal  reason  for  the  delay  in  de- 
ployment is  the  need  for  a  cost-effective 
space  launch  system.  The  Advanced  Launch 
System  (SLS).  critical  to  placing  Phase  I  in 
space  at  an  affordable  cost,  will  not  be  avail- 
able at  least  until  1998.  Even  that  date  is 
likely  to  slip,  as  the  program  has  been 
scaled  back  to  a  technology  development 
effort. 

SDIO  officials  see  the  development  of  this 
new  space  launch  capacity  as  a  monumental 
undertaking  that  will  require  a  "complete 
revolution"  in  America's  space  effort.  The 
United  States  launched  a  total  of  about 
350,000  pounds  into  earth  orbit  during  1985, 
yet  SDIO  estimates  that  SDI  deployment 
wUl  require  lifting  as  much  as  five  million 
pounds  in  orbit  per  year.  To  meet  cost  and 
schedule  goals,  SDIO  must  increase  launch 
capability  by  14  times  the  annual  totals  pre- 
ceding the  Challenger  space  shuttle  disaster 
and  drive  launch  costs  down  by  a  factor  of 
10. 


High-ranking  Air  Force  officers  are  pessi- 
mistic about  achieving  a  ten-fold  reduction 
in  launch  costs  to  a  rate  of  $300  per  pound, 
even  by  the  turn  of  the  century.  One  Air 
Force  general  called  the  $300  per  pound 
goal  for  ALS,  "Dumb  as  dirt  ...  I  kill  cap- 
tains and  majors  for  that."  With  funding  re- 
quests for  Al£  projected  to  remain  in  the 
low  range  of  $200  million  annually,  this  pro- 
gram may  never  get  off  the  ground. 

COITNTERMEASURES 

Even  if  some  way  could  be  found  to  lift 
Phase  I  into  space  at  a  reasonable  cost,  we 
believe  it  will  be  obsolete  the  day  it  is  de- 
ployed. The  likely  Soviet  use  of  Innovative 
tactics,  offensive  proliferation,  and  other 
active  and  passive  countermeasures  will 
reduce  Phase  I  effectiveness  dramatically. 

One  well-known  countermeasure  is  the 
fast-bum  booster.  The  time  required  for  a 
missile  engine  to  "bum  out"  can  be  signifi- 
cantly reduced  at  a  small  penalty  In  per- 
formance thereby  shortening  the  amount  of 
time  available  for  the  Phase  I  space-based 
interceptors  (SBIs)  to  attack  the  missUes. 
The  time  it  takes  for  post-boost  vehicles 
(PBVs,  or  buses)  on  Soviet  missiles  to  dis- 
pense their  warheads  also  can  be  shortened 
considerably.  These  'modified  bum  buses" 
would  cut  deeply  into  the  SBI's  ability  to 
destroy  PBVs  before  they  release  their  re- 
entry vehicles  (RVs). 

A  second  countermeasure  facing  Phase  I  is 
the  release  of  decoys  by  Soviet  offensive 
missiles  in  midcourse  flight.  Just  as  faster- 
buming  boosters  and  buses  may  prevent 
boost-phase  intercepts  by  SBIs,  an  inabUity 
to  distinguish  RVs  from  decoys  during  mid- 
course  would  rule  out  most  midcourse  inter- 
cepts. 

'There  appears  to  be  little  doubt  that  the 
Soviets  would  be  capable  of  loading  a  sizable 
number  of  decoys  on  their  ballistic  missUes. 
Midcourse  "optimists"  believe  that  passive 
and  active  means  will  be  developed  to  dis- 
criminate between  RVs  and  decoys.  Mid- 
course  "pessimists"  maintain  that  interac- 
tive discrimination  will  be  necessary,  where- 
in the  target  objects  must  be  physically  dis- 
turbed, and  their  reactions  observed,  in 
order  to  identify  them.  For  example,  a  laser 
beam  striking  a  lightweight  decoy  would  dis- 
place it  more  than  the  same  beam  striking  a 
much  heavier  warhead. 

There  is  a  legitimate  difference  of  techni- 
cal opinion  over  the  feasibility  of  midcourse 
discrimination,  and  the  issue  can  be  resolved 
only  by  further  study  and  experimentation. 
Such  studies  will  be  realistic  only  if  offen- 
sive countermeasures  research  is  given  a 
high  priority.  Unfortunately,  current  fund- 
ing of  countermeasures  research  Is  a  tiny 
fraction  of  SDI's  budget.  Several  counter- 
measure  projects  have  already  been  can- 
celled. Not  only  does  this  deprive  SDIO,  the 
Defense  Department,  and  Congress  of  key 
Information  needed  to  make  informed  deci- 
sions on  SDI,  but  it  also  denies  us  Informa- 
tion that  may  well  be  needed  to  anticipate 
and  cope  with  Soviet  defensive  develop- 
ments, which  the  Reagan  administration 
regularly  trumpets.  The  administration 
cannot  have  it  both  ways.  If  the  Soviets  are 
truly  in  a  position  for  a  rapid  breakout  of 
the  ABM  Treaty,  as  the  administration 
darkly  suggest,  then  the  U.S.  failure  to  con- 
duct additional  countermeasures  research  is 
perplexing  and  disturbing.  If  the  situation  is 
not  so  bad.  then  the  administration  should 
scale  back  its  rhetoric  on  this  issue. 

The  countermeasures  problem  is  best 
summed  up  in  the  words  of  two  SDI  scien- 
tists. One  told  us  that  what  the  Soviets 


would  need  to  do  to  defeat  SDI  in  the  boost 
phase  "is  modest."  Or.  as  the  other  SDI  sci- 
entist candidly  put  It.  "I'd  rather  have  the 
Soviets'  problem  of  figuring  out  how  to 
defeat  SDI  than  our  job  of  trying  to  figure 
out  how  to  make  it  work." 

THE  CHnnCAL  LASER  FIX 

The  relative  Ineffectiveness  of  Phase  I  in 
the  face  of  Soviet  countermeasures  has  not 
gone  unrecognized  within  SDIO.  That  is 
why  they  are  pushing  hard  to  incorporate  a 
space-based  chemical  laser  into  the  program 
as  soon  as  possible.  In  a  dramatic  reversal 
from  two  years  ago.  when  the  chemical  laser 
program  had  been  deemphasized  and  its 
funding  cut.  this  device  is  now  the  direct 
energy  candidate  of  choice  to  shore  up 
Phase  I  and  overcome  possible  countermeas- 
ures. As  the  deployment  time  frame  for 
Phase  I  stretches  toward  the  year  2000. 
space-based  chemical  lasers  will  become  can- 
didates for  incorporation  into  the  Phase  I 
plan,  thus  blurring  distinctions  between 
SDI's  phases. 

A  space-based  laser  initially  would  provide 
capabilities  for  midcourse  interactive  dis- 
crimination. This  would  occur  as  the  laser 
blows  off  the  outer  layers  of  heavy  decoys 
or  reentry  vehicles  and  thus  Imparts  a 
change  In  the  velocity  of  the  target  which 
would  be  measured  and  analyzed.  In  later 
versions,  a  space-based  chemical  laser  could 
be  used  for  ICBM  booster  and  PBV  inter- 
ception. 

SDI  officials  say  that  they  are  "looking 
hard  at  the  integration  of  directed  energy 
weapons"  and  that  "there  is  no  other  clear 
winner  against  a  robust  threat  except  chem- 
ical lasers— Zenith  Star."  Zenith  Star  is  a 
planned  experimental  test  of  a  space-based 
chemical  laser  with  a  rough  cost  of  $1-1.5 
billion  for  the  test  alone.  PTT  1989  funding 
calls  for  completing  design  review  on  Zenith 
Star  and  beginning  preparation  for  ground 

Difficulties  with  the  chemical  laser  have 
delayed  its  development  more  than  once  in 
the  past.  Inefficient  and  long  in  wavelength, 
each  laser  would  require  many  tons  of  fuel 
and  very  large  mirrors.  As  a  result,  space- 
based  chemical  lasers  would  be  large,  high- 
value  targets,  or  "the  aircraft  carriers  of 
space."  as  one  SDI  proponent  put  It.  SDI 
scientists  working  on  the  project  admitted 
that  a  space-based  laser  platform  would  be 
very  vulnerable  to  certain  kinds  of  attacks. 

In  addition,  because  high  brightness  is  dif- 
ficult to  achieve  with  such  lasers,  the  Soviet 
Union  could  adopt  countermeasures  such  as 
hardening  their  boosters  to  protect  them 
from  the  beam.  In  fact,  the  1984  Fletcher 
study,  citing  potential  Soviet  countermeas- 
ures, specifically  recommended  against  de- 
ployment of  the  chemical  laser  in  the  1998- 
2000  time  period. 

SDIO's  program  manager  said,  "We 
haven't  invented  anything  new"  that  makes 
the  chemical  laser  a  better  idea  than  it  has 
been  in  the  past.  Rather,  the  laser's  new 
lease  on  life  is  apparently  driven  by  the 
need  for  an  early  system  to  shore  up  Phase 
I  against  possible  coimtermeasures.  Given 
these  difficulties  and  the  high  cost  of  the 
program,  we  believe  the  Zenith  Star  experi- 
ment should  be  reviewed  within  the  next  12 
months  to  ensure  that  its  costs  do  not 
exceed  the  value  of  the  information  to  be 
obtained. 

LONG  vs.  SHORT  TERM 

Although  SDIO  asserts  that  they  are  care- 
fully balancing  the  funding  for  near-  and 
long-term  technologies,  the  practical  effect 
of  the  increased  budget  emphasis  on  Phase 


I  and  chemical  lasers  is  to  starve  long  term 
technologies.  The  effects  of  the  preference 
for  near-  over  long-term  technologies  are  al- 
ready evident  in  program  slippages. 

Cuts  in  the  promising  Free  Electron  Laser 
have  caused  a  two-year  delay  in  that  pro- 
gram— even  though  It  has  met  all  milestones 
in  the  last  year.  The  x-ray  laser  is  a  pro- 
gram with  great  promise  as  a  potent  antl- 
SDI  weapon,  but  has  major  technical  hur- 
dles to  overcome.  At  the  present  time,  it  is 
not  on  a  funding  track  sufficient  to  deter- 
mine if  a  first  generation  weapon  is  feasible 
by  1995.  Similarly,  the  neutral  particle 
beam  is  considered  an  excellent  system  in 
the  long  term  for  interrogating  and  destroy- 
ing reentry  vehicles,  and  possibly  for  killing 
missiles'  electronics  In  the  boost  and  post- 
boost  phases.  Under  the  FY  1988-89  budgets 
the  neutral  particle  beam  will  slip  24 
months. 

There  is  broad  concern  In  the  SDI  commu- 
nity ?ibout  these  slippages  In  far-term  pro- 
grams. Some  experts  argue  for  concentrat- 
ing funding  on  surveillance  and  command 
and  control  before  spending  heavily  on 
weapons  hardware— thus  leaving  room  for 
energetic  far-term  research,  as  Congress  has 
urged.  The  near-term/far-term  debate  Is 
central  to  the  future  of  the  SDI  program. 
SDIO  leadership  firmly  believes  the  pro- 
gram is  balanced.  We  find  it  increasingly 
skewed  toward  near-term  applications  with 
the  prospect  that  this  imbalance  will 
damage  promising,  new.  longer-range  tech- 
nologies. 

THE  SOVIET  OFTEHSIVE  THREAT 

Most  Defense  Department  programs  are 
well  served  by  emphasizing  the  Soviet 
threat.  A  bigger  Soviet  threat  means  a  more 
urgent  need  for  U.S.  weapon  programs. 
Ironically.  SDI  has  a  parochial  interest  in 
just  the  opposite— limiting  the  perception  of 
the  anticipated  threat  to  create  the  appear- 
ance that  the  proposed  Phase  I  defense  is 
adequate  to  handle  it.  SDIO  officials  appear 
to  take  a  relaxed  view  of  the  smorgasbord  of 
Soviet  options  available  to  counter  SDI.  as- 
suming among  other  things  that  the  Soviet 
Union  will  make  no  substantial  response  to 
SDI  for  many  years  to  come.  Moreover, 
Phase  I  is  being  designed  to  address  the 
Soviet  threat  of  the  mid-1990s,  yet  it  prob- 
ably will  not  even  begin  to  be  deployed  until 
the  late  1990s  at  the  earliest  and  will  have 
the  bulk  of  its  deployment  life  in  the  follow- 
ing decade.  The  far  more  sophisticated 
threat  environment  of  that  later  period 
would  appear  easily  capable  of  defeating  the 
Phase  I  system.  In  short.  Phase  I  likely- 
would  be  obsolete  from  the  day  it  was  de- 
ployed. 

An  Important  part  of  the  problem  may  be 
that  the  threat  assessments  on  which  SDIO 
relies  are  not  developed  by  the  U.S.  intelli- 
gence community  as  a  whole.  They  are  pre- 
pared by  the  Defense  Intelligence  Agency  In 
consultation  with  some,  but  not  all.  ele- 
ments of  the  intelligence  community. 
Rather  than  seeing  a  coordinated  inter- 
agency assessment  of  the  threat  that  would 
face  the  most  costly  and  revolutionary  com- 
plex of  weapons  systems  in  U.S.  history. 
SDIO  is  relying  on  the  same  kind  of  process 
that  would  be  used  for  a  tank  or  tactical 
missile.  We  believe  this  process  cries  out  for 
change.  To  evaluate  the  implications  of  the 
SDI  program  for  U.S.  security  interests,  the 
entire  intelligence  community  should  be  in- 
volved In  making  the  threat  assessments. 

THE  RED  SHIELD 

In  arguing  the  virtues  of  its  SDI  program, 
the  Reagan  administration  has  continued  to 


raise  the  specter  of  a  Soviet  SDI  program, 
nicknamed  "Red  Shield,"  that  dwarfs  U.S. 
efforts.  In  March  President  Reagan  said: 

"The  Soviet  defense  effort,  which  some 
call  "Red  Shield."  Is  now  over  IS  years  old 
and  they  have  spent  over  $200  billion  on  it— 
that's  15  tunes  the  amount  that  we  have 
spent  on  SDI." 

This  statement  is  seriously  misleading. 
Such  an  estimate  Includes  Soviet  expendi- 
tures for  air  defense  against  bombers  and 
cruise  missiles  and  for  antisatellite  applica- 
tions, as  well  as  strategic  defense  against 
ballistic  missiles. 

There  is  no  doubt  that  the  Soviets  have 
been  quite  active  In  ballistic  missile  defense 
research,  and  there  has  been  limited  devel- 
opment and  deployment  of  terminal  ABM 
systems — those  systems  that  are  targeted  on 
the  last  segments  of  the  ballistic  missile 
flight  trajectory.  However,  there  Is  a  major 
difference  between  the  Soviet  orientation 
and  a  full  SDI  program.  The  latter  of  neces- 
sity must  be  a  multi-tiered  approach  com- 
posed of  a  variety  of  sensor  and  weapons 
platforms  based  on  the  ground  and  in  orbit. 
The  Soviet  "SDI"  effort  lacks  this  broad 
focus.  In  fact,  SDIO  analyses  assume  that 
the  Soviet  Union  wlU  be  far  behind  the 
United  States  In  developing  a  space-based 
defense.  The  most  recent  SDIO  report  to 
Congress  estimates  that  the  Soviet  Union  is 
10  years  behind  in  critical  SDI  sensor  tech- 
nologies, and  nearly  as  far  behind  In  com- 
puters. Other  Pentagon  assessments  indi- 
cate that  the  Soviet  Union  also  lags  in 
chemical  and  free-electron  lasers. 

COICPARABLE  SOVIET  SYSTEM 

Shortly  before  the  decision  was  made  on 
September  18,  1987,  to  enter  the  demonstra- 
tion and  validation  phase,  a  DOD  reviewing 
panel  asked  a  key  question:  If  we  deployed 
Phase  I  and  the  Soviets  followed  our  exam- 
ple (as  the  President  has  suggested)  with  an 
equivalent  system,  would  we  be  any  more 
secure  than  if  we  had  never  deployed  Phase 
I  In  the  first  place?  The  panel  found  that  no 
satisfactory  analysis  of  this  question  had 
been  conducted.  In  March  1988,  SDIO  offi- 
cials admitted  they  were  only  then  in  the 
process  of  kicking  off  such  a  study.  That  we 
have  proceeded  so  far  without  knowing  the 
answer  to  that  fundamental  question  is  tes- 
timony to  the  confusion  surrounding  the 
SDI  concept. 

In  fact,  as  just  mentioned.  SDIO  officials 
do  not  expect  the  Soviets  to  be  able  to 
match  our  deployment  schedule.  They 
think  the  United  SUtes  will  probably 
deploy  later  phases  of  SDI  before  the  Sovi- 
ets respond  with  an  initial  space-based 
system  and  they  do  not  think  that  "mutual 
occupancy"  of  space  by  both  the  U.S.  and 
the  Soviet  Union  is  a  realistic  scenario 
during  the  Phase  I  time  frame. 


NOT  REAGAN'S  VISION 

Thus  the  scene  is  not  moving  in  the  direc- 
tion of  the  President's  vision  for  SDI.  Plans 
for  phased  deployment  of  SDI  anticipate 
that  it  will  prompt  Soviet  countermeasures 
in  an  effort  to  defeat  strategic  defenses.  The 
President's  concept,  however,  was  to  con- 
vince the  Soviets  to  adopt  SDI-like  defenses, 
and  even  to  give  or  sell  our  defensive  tech- 
nology to  the  Soviets.  Yet  there  are  no 
plans  within  SDI  to  carry  out  this  policy. 
SDIO  assumes  that  the  U.S.  will  deploy 
space-based  defenses  unilaterally. 

Even  if  President  Reagan's  vision  of 
mutual  space  defenses  prevails  in  the  long 
run,  the  arms  control  implications  are  no 
better.  In  fact,  the  Fletcher  Report,  in  a  to- 
tally overlooked  section,  draws  the  conclu- 
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aion  that,  "The  mutual  occupancy  of  space 
by  both  sides  is  potentialiy  an  unstable  situ- 
ation" because  directed  energy  defenses 
could  shoot  at  other  satellites  even  more  ef- 
fectively than  at  missiles.  The  mutual  occu- 
pancy of  space  with  directed  energy  weap- 
ons sets  the  stage  for  a  "high  noon"  shoot 
out  in  space— with  the  first  side  to  shoot 
winning. 

This  unstable  situation  could  also  come 
about,  again  according  to  the  very  document 
which  set  out  the  road  map  for  the  current 
SDI  program,  if  either  side  deploys  a  com- 
plete and  effective  space-based  system  that 
would  provide  an  overwhelming  strategic 
advantage.  In  such  cases  the  other  nation 
would  regard  the  situation  as  "unaccept- 
able" and  attempt  to  destroy  the  opponent's 
system  during  deployment 

The  ony  way  to  avoid  these  chilling  sce- 
narios, said  the  Fletcher  Report,  is  to  make 
the  space-based  systems  Invulnerable— a 
task  of  daunting  dimension. 

CONCLnSION 

After  five  years  and  $13  billion  in  funding. 
as  much  in  real  dollars  as  was  spent  on  the 
Manhattan  Project  from  1942-1946.  key  na- 
tional security  issues  remain.  Whether  even 
a  limited  Phase  I  deployment  would  en- 
hance or  detract  from  our  national  security 
is  an  open  question. 

Given  high  leakage  rates,  soaring  costs. 
and  the  broad  range  of  likely  Soviet  coun- 
termeasures.  we  believe  that  Phase  I  would 
be  unlikely  to  meet  the  legal  tests  of  being 
cost-effective  at  the  margin  and  survivable. 
These  "Nltze  Criteria"  are  embodied  in  per- 
manent law,  and  no  funding  for  deployment 
of  an  SDI  system,  in  whole  or  part,  may  be 
undertaken  until  a  president  certifies  they 
have  been  met. 

The  enormous  responsibility  of  sorting 
out  the  technical,  financial,  and  arms  con- 
trol issues  of  SDI  awaits  a  new  administra- 
tion. But  if  changes  are  not  made  soon,  the 
nation  will  spend  tens  of  bUUons  only  to  de- 
stabilize the  strategic  balance,  open  up  a 
new  dimension  of  the  arms  race,  and  indefi- 
nitely defer  the  prospects  for  a  strategic 
arms  reduction  agreement. 


DOLE  HUMAN  DEVELOPMENT 
CENTER  GROUNDBREAKING 

•  Mrs.  KASSEBAUM.  Mr.  President, 
last  week  the  University  of  Kansas  in 
Lawrence,  dedicated  a  new  human  de- 
velopment center  to  my  distinguished 
colleague  from  Kansas,  Bob  Dole.  It  is 
very  appropriate  that  this  building  has 
been  named  after  him  for  all  the  work 
he  has  done  on  behalf  of  disabled  indi- 
viduals. I  ask  that  the  remarks  of 
Gene  Budig,  chancellor  of  the  univer- 
sity, be  included  in  the  Record. 
The  remarks  follow: 

Dole  Humas  Development  Center 

GROUNDBRKAKING — JlTNE  28,  1988 

This  is  a  very  special  day  for  the  universi- 
ty. We  are  about  to  break  ground  for  one  of 
the  most  important  buildings  to  be  con- 
structed on  campus  in  recent  years.  This 
human  development  center  will  strengthen 
further  some  of  the  most  important  pro- 
grams at  KU,  programs  which  have 
achieved  national  and  international  recogni- 
tion. It  is  a  building  we  have  long  needed. 
and  have  awaited  with  great  anticipation. 

Many  of  our  colleagues  have  contributed 
much  time  and  effort  to  the  development  of 
the  proposal  for  this  center,  to  the  work 
which  resulted  in  the  congressional  appro- 


priation for  its  construction,  to  the  raising 
of  the  additional  private  resources  needed, 
and  to  the  development  of  the  plans  for  the 
building  itself.  We  appreciate  that  work, 
and  I  want  to  express  our  gratitude  to  all  of 
them  for  helping  make  this  day  possible. 
One  individual  deserves  our  very  special 
gratitude,  and  that,  of  course.  Is  Senator 
Bob  Dole.  We  are  sorry  he  could  not  be 
present  today,  but  we  are  pleased  that  his 
administrative  assistant,  Christina  Bolton, 
has  come  from  Washington  to  represent 
him  suid  to  read  a  message  from  the  Senator 
following  my  remarks.  Perhaps  it  is  better 
that  the  Senator  not  be  present,  for  I  want 
to  say  some  things  about  him.  They  are  all 
true,  but  he  might  find  them  somewhat  em- 
barrassing. 

First  of  all,  I  want  to  acknowledge  the  role 
he  played  in  securing  this  building  for  the 
university.  Had  It  not  been  for  his  interest 
and  his  tireless  efforts  on  our  behalf,  there 
would  be  no  groundbreaking  today,  no  plans 
for  this  human  development  center.  Despite 
all  our  efforts,  and  those  of  friends  in  Wash- 
ington and  elsewhere;  despite  the  undoubt- 
ed reputation  for  excellence  of  our  academ- 
ic, research,  and  service  programs  In  these 
areas:  despite  the  obvious  need  for  a  center 
such  as  this,  it  could  not  have  come  about 
without  Bob  Dole's  determination  to  make 
it  a  reality. 

This  is  no  surprise,  of  course,  and  has 
been  an  open  secret  from  the  very  begin- 
ning. The  Senator  has  been  a  friend  of  KU 
for  more  than  four  decades,  and  has  had  a 
particular  interest  in  those  of  our  programs 
which  focus  on  persons  with  disabilities. 
This  stems  in  part  from  the  Senator's  own 
experiences,  his  injuries  in  World  War  II 
and  his  long  and  difficult  physical  rehabili- 
tation. His  career  in  the  Senate  of  the 
United  States  has  been  distinguished  in 
many  ways,  but  never  more  so  than  in  his 
24-year  record  of  work  on  behalf  of  disabled 
Americans.  His  initial  Senate  speech  in  1969 
addressed  the  concerns  of  disabled  individ- 
uals and  set  the  tone  for  his  subsequent  ef- 
forts. He  has  been  a  tireless  champion  of  in- 
dividuals with  physical,  mental,  and  devel- 
opmental disabilities,  and  is  recognized  as 
their  most  forceful  public  spokesman.  His 
influence  has  been  far-reaching  and  con- 
stant. 

Among  his  efforts  have  been  the  equal  op- 
portunities for  Disabled  Americans  Act, 
which  he  introduced;  the  voting  rights  for 
the  Elderly  and  Handicapped  Act,  of  which 
he  was  an  original  cosponsor;  the  Air  Carri- 
ers Access  Act:  amendments  to  provide  tax 
deductions  for  the  removal  of  physical  bar- 
riers, and  business  deductions  for  the  provi- 
sion of  reasonable  access  In  the  work  place; 
support  for  federally  funded  vooalional  re- 
habilitation programs  for  the  severely  dis- 
abled: encouragement  of  new  and  creative 
ways  of  developing  work  opportunities  for 
those  with  disabilities.  He  is  acutely  aware 
that  67  percent  of  Americans  with  disabil- 
ities are  unemployed— and  that  67  percent 
of  disabled  persons  want  to  work.  A  major 
part  of  his  energies  in  the  Congress  are  di- 
rected toward  rectifying  this  enormous 
waste  of  human  resources  and  human  po- 
tential. 

These  are  some  of  the  reasons  that  Bob 
Dole  understood  at  once  the  importance  of 
our  proposal  for  a  human  development 
center.  The  university's  programs  address 
concerns  that  are  among  his  highest  prior- 
ities. Prom  our  first  approach  to  him,  he 
was  enthusiastic  in  his  support  and  creative 
in  his  approach  to  the  problem  of  funding. 
Throughout   Senate   consideration   of   this 


appropriation,  he  was  involved  closely  in 
every  discussion.  Without  him,  as  I  said, 
there  would  be  no  human  development 
center  at  KU.  We  appreciate  that,  and  we 
have  expressed  that  appreciation  to  him  in 
the  past,  publicly  and  privately. 

Today,  however,  we  want  to  reiterate  our 
enormous  gratitude  to  him,  not  only  for 
helping  bring  about  this  center,  but  for  a 
public  career  dedicated  to  the  Improvement 
of  opportunities  for  disabled  Americans.  In 
recognition  of  his  effective  efforts,  his  advo- 
cacy, and  his  national  leadership  in  develop- 
mental issues,  I  am  honored  to  announce 
that  this  building  will  be  named  "The 
Robert  Dole  Human  Development  Center." 
In  this  way,  the  university  recognizes  his 
partnership  in  our  own  commitment  to  a 
better  life  for  every  person  with  disabil- 
ities.* 
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very       special       relationship       with 
Canada.* 


CANADA  DAY 


•Mr.  SIMON.  Mr.  President,  I  rise  to 
honor  July  1  as  "Canada  Day."  This 
national  Canadian  holiday  commemo- 
rates the  formation  of  the  dominion  of 
Canada  from  the  various  provinces  of 
British  North  America.  On  July  1, 
1867,  Canada  became  a  self-governing. 
Independent  coimtry. 

Americans  and  Canadians  have  been 
good  friends  and  neighbors  for  many 
years.  The  United  States  and  Canada 
signed  the  Rush-Bagot  Agreement, 
preventing  the  militarization  of  the 
Great  Lakes  and  facilitating  smooth 
relations  between  the  two  countries. 
The  two  nations  remained  allies  in 
both  world  wars,  and  we  are  still  close- 
ly linked  by  the  NATO  alliance  and 
the  NORAD  [North  American  Aero- 
space Defense]  Agreement.  More  re- 
cently, we  cannot  forget  how  Canadi- 
an diplomats  came  to  our  aid  when 
American  hostages  were  held  in  Tehe- 
ran. 

All  across  the  3,500-mile-long  border 
between  the  United  States  and 
Canada,  good  relations  prevail.  De- 
spite the  cultural  diversity  of  both  na- 
tions, the  United  States  and  Canada 
maintain  a  stable  working  relation- 
ship. We  are  both  peaceful  democra- 
cies, committed  to  human  rights,  jus- 
tice, freedom,  and  equality.  Trade  be- 
tween our  two  countries  involves  the 
greatest  flow  of  goods  between  any 
two  neighboring  nations  in  the  world. 
Our  cultural,  economic,  trade,  and 
tourism  exchanges  continue  to  nur- 
ture good  relations. 

On  June  23  of  this  year,  the  Senate 
passed  House  Joint  Resolution  587, 
designating  July  2  and  3  as  United 
States-Canada  Days  of  Peace  and 
Friendship.  These  days,  marking  the 
period  between  Canada  Day  and 
United  States  Independence  Day, 
should  serve  to  remind  all  Americans 
of  our  good  fortune  in  having  a  neigh- 
bor committed  to  goals  similar  to  our 
own. 

Mr.  President,  I  would  like  to  ask  my 
colleagues  in  the  Senate  to  join  me  in 
commemorating  July  1  as  Canada  Day 
and  in  celebrating  our  peaceful  and 


NATIONAL       ASSOCIATION        OP 

REGULATORY     UTILITY     COM- 
MISSIONERS 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  BuRDicK,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the 
immediate  consideration  of  S.  Res. 
450. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  450)  to  acknowledge 
the  service  provided  to  consumers  by  the 
National  Association  of  Regiilatory  Utility 
Conunlssloners. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to. 

The  preamble  was  agreed  r.o. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

Whereas  the  National  Association  of  Reg- 
ulatory Utility  Commissioners  (NARUC) 
was  formed  by  the  Interstate  Conunerce 
Commission  in  1889  as  a  nonprofit  quasi- 
governmental  organization  to  promote 
greater  uniformity  in  the  regulation  of  rail- 
roads; and 

Whereas  NARUC  membership  has  grown 
to  Include  local,  State,  Federal,  territorial 
and  international  agencies  engaged  in  regu- 
lating public  utilities,  including  telecom- 
munications, gas,  electric  and  water  compa- 
nies, and  motor  carriers;  and 

Whereas  NARUC  is  celebrating  100  years 
as  a  major  force  in  studying  and  solving  reg- 
ulatory problems,  promoting  uniform  and 
effective  regulation  and  improving  public 
understanding  of  utility  regulation  in  the 
United  States.  Now,  therefore,  be  it 

Resolwd,  that  the  Senate  recognizes  the 
contributions  of  the  National  Association  of 
Regulatory  Utility  Commissioners  and  con- 
gratulates NARUC  on  its  first  100  years  of 
service. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


the  occasion  of  the  King's  70th  birthday, 
the  21st  anniversary  of  the  King's  corona- 
tion, and  the  celebration  of  the  centennial 
of  the  Treaty  of  Amity,  Commerce,  and 
Navigation  between  the  United  States  and 
the  Kingdom  of  Tonga. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  concurrent  resolution? 

There  being  no  objection,  the  con- 
current resolution  was  considered  and 
agreed  to. 

The  preamble  was  agreed  to. 
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AUTHORIZING  USE  OF  HART 
BUILDING  ATRIUM 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Rockefeller,  I  send  a  resolution 
to  the  desk  and  ask  imanimous  con- 
sent that  the  Senate  proceed  to  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  451)  authorizing  the 
use  of  the  Hart  Building  Atrium  for  a  con- 
cert by  the  Congressional  Chorus. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  am  pleased  to  submit  this  Senate  res- 
olution authorizing  the  Congressional 
Chorus  to  present  a  brief  concert  of 
music  by  American  composers  in  the 
Hart  Atrium  during  the  noon  hour  on 
Tuesday,  July  12.  The  Congressional 
Chorus  is  composed  of  over  50  staff 
members  from  the  Senate,  House,  Li- 
brary of  Congress  and  other  offices  of 
the  legislative  branch,  who  find  joy 
and  relaxation,  as  well  as  escape  from 
the  pressures  of  the  office,  in  creating 
beautiful  music.  The  concert  will  incur 
no  cost  to  the  Senate  and  will  not  dis- 
rupt the  performance  of  official 
duties. 

The  resolution  was  agreed  to,  as  fol- 
lows: 

Resolved,  That  the  atrium  of  the  Senate 
Hart  Office  Building  may  be  used  from 
12:00  noon  until  1:00  p.m.  on  July  12,  1988, 
for  a  concert  of  American  music  presented 
by  the  Congressional  Chorus. 


CONGRATULATING  HIS  MAJES- 
TY KING  TAUFA'AHAU  TUPOU 
IV  AND  THE  PEOPLE  OP 
TONGA 

Mr.  BYRD.  Mr.  F»resident,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Concurrent  Resolution 
319. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  319) 
congratulating  his  Majesty  King  Taufa'a- 
hau  Tupou  IV  and  the  people  of  Tonga  on 


REFERRAL  OP  S.  2611 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  S.  2611,  Cal- 
endar No.  781.  be  referred  to  the  Com- 
mittee on  Finance. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


GRAYS  HARBOR  NATIONAL 
WILDLIFE  REFUGE 

Mr.  BYRD.  Mr.  President,  if  the  dis- 
tinguished Republican  leader  has  no 
objection,  I  ask  unanimous  consent 
that  the  Senate  proceed  to  the  consid- 
eration of  Calendar  Order  No.  765. 


The    PRESIDING    OFFICER. 
bUl  wiU  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  <S.  1979)  to  establish  the  Grays 
Harbor  National  WUdlife  Refuge. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Environment  and  Public  Works, 
with  amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  In  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 

S.  1979 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  FINDINGS. 

The  Congress  finds  that— 

(1)  Grays  Harbor,  a  ninety-four-square- 
mlle  estuary  on  the  coast  of  the  State  of 
Washington,  is  of  critical  importance  to  cer- 
tain migratory  shorebirds  and  waterfowl 
and  provides  important  habitat  for  many 
types  of  fish  and  wildlife,  including  threat- 
ened and  endangered  species; 

(2)  the  area  known  as  Bowerman  Basin  is 
a  tidal  mudflat  within  the  Grays  Harbor  es- 
tuary which  attracts  hundreds  of  thousands 
of  migratory  shorebirds  during  spring  and 
fall  migrations  as  well  as  peregrine  falcons 
and  other  raptors; 

(3)  the  Bowerman  Basin  provides  extraor- 
dinary recreational,  research,  and  educa- 
tional opportunities  for  students,  scientists, 
birdwatchers,  nature  photographers,  the 
physically  handicapped,  and  others; 

(4)  the  Bowerman  Basin  is  an  internation- 
ally significant  environmental  resource  that 
is  unprotected  and  may  require  active  man- 
agement to  prevent  vegetative  encroach- 
ment and  to  otherwise  protect  and  enhance 
its  habitat  values;  and 

(5)  the  Bowerman  Basin  has  been  identi- 
fied in  the  Grays  Harbor  Estuary  Manage- 
ment Plan,  prepared  by  Grays  Harbor  Re- 
gional Planning  Commission,  as  an  area  de- 
serving permanent  protection. 

SEC.  2.  PURPOSES. 

The  purposes  for  which  the  Grays  Harbor 
National  Wildlife  Refuge  is  established  and 
shall  be  managed  for  include— 

(1)  to  conserve  fish  and  wildlife  popula- 
tions and  their  habiUts,  Including  but  not 
limited  to  those  of  western  sandpiper, 
dunlin,  red  knot,  long-billed  dowitcher, 
short-billed  dowitcher.  other  shorebirds. 
and  other  migratory  birds,  Including  birds 
of  prey; 

(2)  to  fulfill  international  treaty  obliga- 
tions of  the  United  States  with  regard  to 
fish  and  wildlife  and  their  habitats; 

(3)  to  conserve  those  species  known  to  be 
threatened  with  extinction:  and 

(4)  to  provide  an  opportunity,  consistent 
with  the  purposes  set  forth  in  paragraphs 
(1).  <2),  and  (3),  for  wildlife-oriented  recrea- 
tion, education,  and  research. 

SEC.  3.  DEFINITIONS. 

For  purposes  of  this  Act — 

(1)  The  term  "refuge"  means  the  Grays 
Harbor  National  Wildlife  Refuge. 

(2)  The  term  "lands  and  waters  "  includes 
interests  in  lands  and  waters. 
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(3)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior,  acting  through  the 
Director  of  the  United  SUtes  Fish  and 
WUdlife  Service. 

8KC  4.  ESTABUSHMBNT  OF  REFl'GE. 

(aKl)  The  Secretary  Is  authorized  and  di- 
rected to  establish,  as  herein  provided,  a  na- 
tional wildlife  refuge  to  be  known  as  the 
Grays  Harbor  National  Wildlife  Refuge. 

(2)  There  shall  be  Included  within  the 
boundaries  of  the  refuge  those  lands, 
marshes,  tidal  flats,  submerged  lands,  and 
open  waters  In  the  State  of  Washington 
generally  depicted  on  a  map  entitled  "Grays 
Harbor  National  WUdlife  Refuge",  dated 
December,  1987,  which  comprise  approxi- 
mately one  thousand  eight  hundred  acres. 

(3)  Said  boundary  map  shall  be  oi>  'lie  and 
available  for  public  Inspection  In  the  office 
of  the  Director  of  the  Pish  and  Wildlife 
Service,  Department  of  the  Interior,  and  in 
appropriate  offices  of  the  Pish  and  Wildlife 
Service  in  the  State  of  Washington. 

(b)  BouHDARY  Rbvisioks.— The  Secretary 
may  make  such  minor  revisions  in  the 
boundaries  designated  under  subsection  (a) 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  the  refuge  and  to  facilitate  the  ac- 
quisition of  property  within  the  refuge. 

(c)  AcQUismoK.— <  1)  The  Secretary  shall. 
not  later  than  the  3rd  anniversary  of  the  ef- 
fective date  of  this  Act,  acquire  by  transfer 
or  purchase,  or  both,  the  approximately  one 
thousand  seven  hundred  eleven  acres  of 
lands  and  waters  owned  by  the  Port  of 
Grays  Harbor  within  the  refuge  and  identi- 
fied as  Management  Unit  12.  Area  1,  in  the 
Grays  Harbor  Estuary  Management  Plan. 

[(2)  The  appropriate  Federal  agencies 
may  treat  any  lands  and  waters  transferred 
to  the  Secretary  under  paragraph  (c)(1)  as 
meeting,  in  whole  or  In  part,  mitigation  obli- 
gations of  the  Port  of  Grays  Harbor  arising 
under  section  404  of  the  Federal  Water  Pol- 
lution Control  Act  (33  U.S.C.  1344):  Provid- 
ed, That  the  validity  of  such  mitigation 
credits  is  predicated  on  compliance  with  the 
guidelines  Issued  under  section  404(b)(1)  of 
the  Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1344(b)(1)).] 

/2J  The  appropriate  Federal  agencies  may 
consider  the  transfer  of  any  lands  and 
waters  to  the  Secretary  under  paragraph 
<c)(l)  as  compensation  to  satisfy,  in  whole 
or  in  part,  obligations  resulting  from  water- 
dependent  activities  by  the  Port  of  Grays 
Harbor  under  section  404  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1344):  Provided,  That  there  are  no  practica- 
ble alternatives  to  such  water-dependent  ac- 
tivities which  tcoiUd  have  less  adverse 
impact  on  the  atjuatic  ecosystem:  Provided 
further.  That  appropriate  and  practicable 
steps  have  been  taken  which  will  minimize, 
rectify,  and  reduce  adverse  impacts  to  the 
agnatic  escosystem  from  those  icater-de- 
pendent  activities  which  can  not  be 
avoided. 

(3)  The  Secretary  is  authorized  to  acquire 
up  to  sixty-eight  acres  of  lands  and  waters 
owned  by  the  city  of  Hoquiam  within  the 
boundaries  of  the  Refuge,  and  to  compen- 
sate the  lessees  on  such  lands  and  waters  for 
improvements  and  relocation  costs. 

SEC.  5.  ADMINISTRATION. 

(a)  GfaaaiAL  Administrative  Authority.— 
The  Secretary  shall  administer  all  lands. 
waters,  and  interests  therein,  acquired 
under  section  4  in  accordance  with  the  pro- 
visions of  the  National  Wildlife  Refuge 
System  Administration  Act  of  1966  (16 
U.S.C.  668dd-668ee). 

(b)  Othik  Aothority.— Consistent  with 
the  provisions  of  section  5(a)  of  this  Act.  the 


Secretary  may  utilize  such  additional  statu- 
tory authority  as  may  be  available  to  him 
for  the  conservation  and  development  of 
fish,  wildlife,  and  natural  resources,  the  de- 
velopment of  outd(x>r  recreation  opportuni- 
ties, and  interpretative  education  as  he  con- 
siders appropriate  to  carry  out  the  purposes 
of  the  refuge. 

(c)  Mawagemznt  Plan.— Within  eighteen 
months  after  the  effective  date  of  this  Act, 
the  Secretary  shall  prepare  a  management 
plan  for  the  development  and  operation  of 
the  refuge  which  shall  Include— 

(1)  the  construction  of  a  visitor  center 
suitable  for  year-round  use  with  special  em- 
phasis In  interpretative  education  and  re- 
search; 

(2)  viewpoints,  boardwalks,  and  access: 

(3)  parking  and  other  necessary  ftu:ilitles; 
and 

(4)  a  comprehensive  plan  setting  forth 
refuge  management  priorities  and  strate- 
gies. 

The  Secretary  shall  provide  opportunity  for 
public  participation  in  developing  the  man- 
agement plan. 

SEC.  «.  AITHORIZATION  OF  APPROPRIATION. 

There  are  authorized  to  be  appropriated 
to  the  Department  of  the  Interior— 

( 1 )  such  sums  as  may  be  necessary  for  the 
acquisition  of  the  lands  and  waters  referred 
to  in  section  4(c)(1). 

(2)  not  to  exceed  $2,500,000  to  carry  out 
other  provisions  of  this  Act. 

SEC.  7.  REFltGE  DEVELOPMENT  FUND. 

[The  Director  of  the  Plsh  and  Wildlife 
Service  shall,  upon  enactment  of  this  Act, 
promptly  consult  with  the  Plsh  and  Wildlife 
Foundation  created  by  Public  Law  98-244  to 
request  the  foundation  set  up  a  separate  ac- 
count for  the  purpose  of  encouraging,  ac- 
cepting, and  administering  private  gifts  of 
property  for  the  purposes  of  this  Act.  The 
Director  shall,  in  preparing  the  manage- 
ment plan  required  by  section  5  of  this  Act, 
give  special  consideration  to  means  by 
which  he  may  encourage  the  participation 
and  contributions  of  local  public  and  private 
entities  in  the  development  and  manage- 
ment of  the  refuge.] 

The  Director  of  the  United  States  Fish  and 
Wildlife  Service  shall,  upon  enactment  of 
this  Act,  promptly  request  that  the  National 
Fish  and  Wildlife  Foundation  created  by 
Public  Law  98-244  take  those  measures  that 
the  Foundation  deems  appropriate  to  en- 
courage, accept,  and  administer  private 
gifts  of  property  to  further  the  purposes  of 
this  Act  TTie  Secretary  shall  in  preparing 
the  management  plan  required  by  section 
5(c),  give  special  consideration  to  means  by 
which  the  participation  and  contributions 
of  local  public  and  private  entities  in  devel- 
oping and  implementing  such  plan  can  be 
encouraged. 

SEC.  8.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  on  the  date  of 
enactment  of  this  Act,  or  January  1.  1988. 
whichever  date  occurs  later. 

Mr.  ADAMS.  Mr.  President,  it  is 
with  pleasure  that  I  rise  today  to  ex- 
press my  support  for  the  passage  of  S. 
1979.  which  will  create  a  wildlife 
refuge  at  Bowerman  Basin  in  Grays 
Harbor.  WA.  In  doing  so,  I  would  like 
to  express  my  appreciation  to  Senator 
Mitchell  and  my  colleagues  in  the 
Environment  and  Public  Works  Com- 
mittee for  their  assistance  in  moving 
this  bill  forward.  I  also  commend  my 
colleagues  from  Washington,  Senator 
Evans  and  Representative  Bonker,  for 


their  cooperation  in  reaching  the 
agreement  reflected  in  this  bill. 

In  April.  Bowerman  Basin  once 
again  hosted  hundreds  of  thousands  of 
shorebirds  on  their  annual  migration 
from  Central  and  South  America  to 
breeding  grounds  in  the  Arctic.  The 
preservation  of  this  unique  mudflat, 
which  is  a  prime  feeding  and  rest  area 
for  these  roigrating  birds,  is  essential. 
And  to  anyone  who  has  witnessed  this 
magnificent  aimual  sight,  the  protec- 
tion provided  in  this  bill  wiU  make  the 
long  road  undertaken  for  its  passage 
well  worthwhile. 

The  aimual  migration  covers  rough- 
ly 15,000  miles.  To  successfully  com- 
plete this  journey,  shorebirds  are  de- 
pendent upon  a  few  key  staging  areas, 
where  they  concentrate  in  enormous 
numbers  to  feed  and  gain  strength  for 
the  remaining  flight.  There  are  four 
such  staging  areas  in  North  America, 
of  which  Bowerman  Basin  is  one.  In 
the  spring,  it  is  the  last  major  estuary 
stop  before  the  final  1,500-mile  leg  to 
northern  breeding  groimds.  Bowerman 
fulfills  a  similar  function  in  the  late 
fall,  when  the  birds  once  again  head 
south  for  the  winter. 

This  concentration  upon  just  a  few 
areas  for  survival  has  made  shorebirds 
particularly  vulnerable  to  clianges  in 
these  ecosystems.  Studies  by  the  Pish 
and  Wildlife  Service  suggest  that  sev- 
eral species  of  shorebirds  have  suf- 
fered severe  declines  in  recent  years.  A 
major  factor  in  this  decline  has  been 
the  alteration  of  staging  area  environ- 
ments, such  as  that  found  at  Bower- 
man Basin.  The  dependence  of  shore- 
birds  on  these  vital  staging  areas 
makes  them  more  vulnerable  than 
their  great  numbers  might  suggest. 
The  loss  of  Grays  Harbor  to  pollution, 
overfishing,  or  development  could 
threaten  the  existence  of  entire  spe- 
cies. Its  importance  to  the  survival  of 
millions  of  shorebirds,  and  to  the  well- 
being  of  numerous  other  waterfowl 
and  wildlife,  has  made  this  legislation 
necessary.  And  the  survival  of  these 
birds  is  vital  to  our  ability  to  preserve 
the  environment  and  protect  the  value 
of  life. 

The  establishment  of  a  wildlife 
refuge  at  Bowerman  Basin  will  provide 
the  area  with  necessary  protection 
from  future  development.  Lands  for 
the  refuge  will  be  acquired  from  the 
city  of  Hoquiam  and  the  Port  of  Grays 
Harbor.  The  Secretary  of  the  Interior 
is  directed  to  prepare  a  management 
plan  for  the  area,  providing  for  con- 
struction of  a  year-round  visitor 
center,  viewpoints,  boardwallcs,  and 
other  necessary  facilities. 

The  creation  of  a  wildlife  refuge  at 
Bowerman  Basin  enjoys  the  support  of 
the  entire  Washington  delegation.  De- 
spite this  universal  support,  the  devel- 
opment of  this  bill  was  no  easy  task.  I 
was  fortunate  to  have  a  member  of  my 
staff,  Kerry  O'Hara,  who  was  dedicat- 


ed to  that  task,  Kerry  is  a  recent  grad- 
uate of  the  University  of  Washington 
Law  School  who  came  to  my  office  on 
a  1-year  legal  fellowship.  Her  work  on 
this  legislation  has  been  both  dedicat- 
ed and  skillful.  She  has  my  apprecia- 
tion: and  she  will  have  the  apprecia- 
tion of  the  people  of  Washington  for 
years  to  come. 

Mr.  EVANS.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  S.  1979, 
legislation  to  establish  the  Grays 
Harbor  National  WUdlife  Refuge,  that 
the  Senate  Is  considering  today.  This 
legislation  will  add  an  environmentally 
valued  imit,  located  in  Washington 
State,  to  the  National  Wildlife  Refuge 
System. 

For  many  years  the  Bowerman 
Basin  mudflats  in  Grays  Harbor  have 
been  recognized  internationally  as  a 
significant  wildlife  habitat  for  migra- 
tory shorebirds.  These  mudflats  con- 
stitute a  major  feeding  and  stopover 
for  shorebirds  migrating  every  spring 
and  fall  between  points  as  far  apart  as 
South  America  and  Alaska.  All  who 
have  experienced  the  biaimual  migra- 
tion agree  this  is  an  area  worthy  of  na- 
tional recognition  and  protection. 

The  legislation  is  substantially  the 
same  bill  that  I  introducd  with  Sena- 
tor Adams  last  December.  Minor  modi- 
fications to  the  original  language  were 
included  to  address  technical  concerns 
of  the  Senate  Environment  and  Public 
Works  Committee.  I  would  like  to  ex- 
press my  sincere  appreciation  to  the 
Senate  Environment  and  Public  Worlts 
Committee  for  assisting  the  Washing- 
ton State  delegation  in  our  effort  to 
pass  a  Grays  Harbor  National  Wildlife 
Refuge  bill.  I  am  pleased  that  that  the 
Senate  is  acting  on  this  initiative  that 
is  impMjrtant  not  only  to  my  constitu- 
ents in  Washington  State,  but  to  bird 
watching  enthusiasts  the  world  over. 
It  is  encouraging  that  today's  action 
places  this  legislation  one  step  closer 
to  actual  refuge  establishment. 

As  reported  out  of  the  Senate  Envi- 
rormient  Committee,  the  bUl  allows 
the  Federal  Government  to  acquire 
the  primary  parcel  of  land  without 
spending  limited  Government  funds. 
The  P^h  and  Wildlife  Service  is  au- 
thorized to  acquire  the  privately 
owned  basin  as  mitigation  for  the 
port's  development  activities,  if  the 
relevant  Federal  agencies  deem  it  ap- 
propriate. This  alternative  for  acquisi- 
tion would  be  consistent  with  Federal 
clean  water  law.  WhUe  I  recognize  the 
precedential  nature  of  such  a  policy,  I 
believe  there  are  advantages  in  acquir- 
ing lands  more  quicldy,  providing 
them  with  management  and  protec- 
tion in  a  more  expeditious  maimer. 

The  bill  contains  another  novel 
idea— the  Bowerman  Basin  economic 


development  fund.  The  bUl  as  report- 
ed clarifies  the  vehicle  through  which 
funds  could  be  deposited,  contribu- 
tions—in cash,  or  real  or  personal 
property,  from  any  non-Federal  entity 
for  development  of  the  refuge. 
Through  the  Fish  and  Wildlife  Foim- 
dation,  these  fimds  would  be  available 
for  matching  grants  by  the  Federal 
Government.  This  will  provide  a  way 
to  encourage  community  support  for 
enhancing  the  su-ea,  as  well  as  the  sup- 
port from  the  many  people  outside  of 
the  Grays  Harbor  aria  who  will  visit 
the  refuge. 

By  allowing  contributions  in  kind, 
the  amounts  authorized  in  the  bill  for 
the  construction  of  visitors  facilities 
can  be  further  augmented.  Potential 
donations  of  lumber  could,  for  exam- 
ple, be  used  to  construct  view  points 
and  boardwallcs,  or  fimds  could  be 
spent  in  an  effort  to  attract  visiting 
scientists,  researchers,  or  tourists  to 
the  Grays  Harbor  area  to  view  the 
shorebird  migration.  This  combination 
of  private  and  Federal  resources  is 
consistent  with  previous  efforts  to 
forge  partnerships  to  help  educate 
people  about,  appreciate,  and  manage 
this  estuary. 

The  legislation  considered  today  rep- 
resents a  carefully  crafted  compromise 
that  the  Washington  delegation  has 
negotiated  over  the  last  year.  Impor- 
tantly, the  entire  delegation  in  both 
Houses  supports  this  legislation  and  is 
anxious  to  continue  moving  toward  its 
enactment.  I  look  forward  to  the 
Senate  passage  of  S.  1979,  and  encour- 
age my  colleagues  in  the  House  of 
Representatives  to  move  expeditiously 
in  their  consideration  of  the  Grays 
Harbor  National  Wildlife  Refuge  legis- 
lation. 

The  amendments  were  agreed  to. 

The  biU  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  DOLE.  That  is  the  request  of 
the  Senator  from  Oregon  [Mr.  Hat- 
field]. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION 
OF  H.R.  4794 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  upon  the  dis- 
position of  H.R.  4800,  the  Senate  pro- 
ceed to  the  consideration  of  H.R.  4794. 

Mr.  DOLE.  Mr.  President,  as  I  im- 
derstand  it,  that  would  put  transporta- 
tion ahead  of  the  interior  appropria- 
tions bill. 

Mr.  BYRD.  Yes. 


ORDERS  FOR  FRIDAY 

RECESS  OR  AOJOUamtZNT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate, 
when  it  completes  its  business  today, 
stand  either  in  recess  or  adjournment 
imtU  the  hour  of  9:30  tomorrow  morn- 
ing. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
imanimous  consent  that  on  tomorrow, 
following  the  recognition  of  the  two 
leaders,  there  be  a  period  for  morning 
business  not  to  extend  beyond  the 
hour  of  10  o'clock  a.m.  and  that  Sena- 
tors may  be  permitted  to  speak  during 
that  period  for  morning  business  on 
tomorrow  for  not  to  exceed  5  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  or  PROCEDXTRE 

Mr.  BYRD.  Mr.  President,  has  the 
order  been  entered  for  the  adjourn- 
ment over  or  recess  over  until  9:30  to- 
morrow morning? 

The  PRESIDING  OFFICER.  The 
recess  or  adjournment  was  not  speci- 
fied. 

Mr.  BYRD.  I  beg  the  Chair's 
pardon? 

The  PRESIDING  OFFICER.  The 
order  was  for  the  Senate  to  stand  in 
recess  or  adjournment  until  9:30. 

Mr.  BYRD.  Yes.  I  thank  the  Chair. 

WAIVER  or  CALL  OF  THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  call  of  the 
Calendar  be  waived  on  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  does  the 
distinguished  Republican  leader  have 
any  further  statement  or  any  business 
he  would  like  to  transact? 

Mr.  DOLE.  I  have  nothing  else. 

Mr.  BYRD.  I  thank  the  Republican 
leader. 


ADJOURNMENT  UNTIL 
TOMORROW  AT  9:30  A.M. 

Mr.  BYRD.  Mr.  President.  I  move  in 
accordance  with  the  order  previously 
entered  that  the  Senate  stand  in  ad- 
journment until  the  hour  of  9:30  to- 
morrow morning. 

The  motion  was  agreed  to;  and  the 
Senate,  at  10:56  p.m..  adjourned  until 
9:30  a.m.,  Friday,  July  8,  1988. 
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HON.  EDWARD  J.  MARKEY 

OF  MASSASCHTJSrrrS 
n«  THS  HOUSE  OF  REPRESEMTATIVES 

Thursday,  July  7,  1988 
Mr.  MARKEY.  Mr.  Speaker.  I  rise  today  to 
introduce  the  Securities  Market  Reform  Act  of 
1988,  comprehenaive  legislation  in  response 
to  the  stock  market's  crash.  Eight  months 
have  now  passed  since  the  market  crashed 
on  October  19,  1987.  In  that  time,  there  have 
been  numerous  hearings,  studies,  and  investi- 
gations sifting  through  October's  market 
debris  to  determine  the  causes  of  the  mar- 
ket's record  508  point  drop  and  to  fashion  ap- 
propriate remedies.  Many  looked  with  intense 
interest  on  that  debris  to  read  what  lessons 
could  be  learned  to  make  our  markets  strong- 
er and  more  resilient.  Unfortunately,  some, 
partknjiariy  in  the  administration,  have  looked 
only  to  sweep  the  mess  qurckly  from  sight.  I 
do  not  believe  that  we  can  just  shnjg  our 
shouWers  and  glibly  ascribe  to  the  philosophy 
that  a  miss  is  as  good  as  a  mile.  The  Brady 
Task  Force  has  presented  a  vivid  picture  of 
our  financial  nwkets  harrowing  escape  from 
near  disaster.  Former  Senator  Nicholas  Brady, 
and  others,  have  told  Congress  it  can  happen 
again. 

We  have  had  8  months  to  reflect  on  this 
matter.  Since  the  crash,  we  have  watched  our 
financial  markets  bob  and  weave  with  each 
new  piece  of  relevant  or  in'elevant  economic 
news.  Capital  fonriation,  the  reason  for  having 
a  stock  market  in  the  first  place,  is  anemic 
with  1988  first  quarter  daily  averages  at  only 
20  percent  of  precrash  levels.  Individual  inves- 
tors now  routinely  call  our  markets  a  "giant 
casino,"  wtiere  the  games  are  rigged  and  only 
the  biggest  players  ever  win.  A  recent  Sind- 
Bnger  &  Co.  poll  found  ttiat  only  5  percent  of 
households  sakj  they  planned  to  buy  stocks 
now  compared  with  15  percent  just  after  the 
crash. 

Professional  traders  throw  up  their  hands, 
befuddled  by  the  market's  inexplicable  moves 
from  day  to  day.  Some  are  mollified  by  daily 
gains  in  the  market  and  put  off  acceptance  of 
reforms  on  those  grounds.  But  I  strongly  be- 
lieve that  we  should  not  gauge  the  wisdom  of 
market  reforms  by  whether  the  Dow  Is  up  or 
down  on  any  given  day.  After  all.  Congress 
cannot  be,  shoukl  not  be,  and  is  not  in  the 
business  of  legislating  up  mari^ets  and  outlaw- 
ing down  markets.  On  the  contrary,  our  mis- 
sion is  to  preserve  the  integrity  and  to  safe- 
guard ttie  vibrarKy  of  our  financial  markets,  to 
enharx:e  the  safety  and  stability  of  our  finan- 
cial markets,  and  to  make  very  sure  our  regu- 
latory structure  keeps  pace  with  financial  inno- 
vatron. 

In  assessing  what  actbns  should  be  taken 
by  Congress,  the  Sutxommittee  on  Telecom- 


munications and  Rnance  of  the  Committee  on 
Energy  and  Commerce,  which  I  am  privileged 
to  chair,  has  sought  to  assess  the  overall 
structure  of  our  financial  markets  and  to  ask 
some  very  direct  and  crucial  questions:  Are 
our  mari<ets  fair?  Are  they  akJing  or  hindering 
capital  formation?  Is  the  regulation  of  our  mar- 
kets rational,  coherent,  and  up  to  date? 

With  the  benefit  of  the  studies  completed 
on  the  crash  and  an  extensive  hearing  record, 
I  have  reached  several  conclusions  concern- 
ing these  fundamental  questions  and  find 
myself  largely  in  agreement  with  the  central 
recommendations  of  the  Brady  Task  Force 
and  the  Securities  and  Exchange  Commission. 

Briefly,  the  Brady  Report  made  five  recom- 
mendations: First,  one  agency  should  coordi- 
nate market  issues  which  impact  all  markets; 
second,  clearing  systems  should  be  unified; 
third,  margins  should  be  made  consistent 
across  marketplaces  to  control  speculation 
and  financial  leverage;  fourth,  circuit  breaker 
mechanisms  should  be  implemented  to  pro- 
tect the  market  system;  and  fifth,  information 
systems  should  be  established  to  monitor 
transactions  and  conditions  in  related  mar- 
kets. 

Unfortunately,  these  bask:  commonsense 
solutions  were  quickly  brushed  aside  by  the 
administration  which  ordered  them.  Instead  of 
embracing  the  findings  of  the  Brady  Report, 
the  administration  remained  strangely  silent 
and  simply  created  a  new  group  to  handle 
market  reform  issues.  The  Woricing  Group  on 
Financial  Markets  was  created,  comprised  of 
the  Department  of  Treasury,  the  Securities 
and  Exchange  Commission,  the  Commodities 
Futures  Trading  Commission,  and  the  Federal 
Resen/e  Board.  Like  the  Brady  Task  Force, 
the  working  group  was  given  2  months  to 
issue  its  first  report. 

Unlike  the  Brady  Task  Force,  the  working 
group  came  up  with  only  two  recommenda- 
tions in  its  report— a  coordinated  circuit  break- 
er for  a  market  nearing  total  collapse,  and  a 
proposal  for  coordinating  clearing  and  settle- 
ment. The  administration  quickly  praised  the 
working  group's  underwhelming  report  as  "ex- 
cellent" and  looked  forward  to  its  continued 
existence.  In  short,  the  working  group's  report 
represented  a  triumph  of  the  disciples  of  lais- 
sez-faire economics  over  the  pragmatists  in 
the  administration.  It  amounted  to  an  endorse- 
ment of  benign  neglect  of  our  financial  mar- 
kets. 

The  bill  I  am  introducing  today  brings  us 
back  full  circle  to  the  essential  findings  of  the 
Brady  Task  Force  and  the  SEC. 

Briefly,  the  Securities  Reform  Act  of  1988 
which  I  am  introducing  today  accomplishes 
the  following:  First,  redefines  a  stock  index  fu- 
tures contract  and  options  on  such  contracts 
as  a  "securities  derivative  instrument"  and 
brings  such  instruments  under  the  definition  of 
a  security,  and  thereby,  control  of  the  SEC; 
second,  directs  the  Board  of  Governors  of  the 
Federal  Reserve  to  set  minimum  margin  for 


such  instruments  at  a  level  fijnctionally  though 
not  necessarily  numerically  comparable  to 
stock  margin  levels;  third,  grants  the  SEC  the 
authority  to  take  certain  actions  in  a  market 
emergency;  fourth,  grants  the  SEC  the  autfKW- 
ity  to  require  large  trader  reporting  of  program 
or  block  trades;  fifth,  directs  the  SEC  to  co- 
ordinate clearing  and  settlement  of  securities 
and  related  options,  and  securities  derivative 
instruments;  sixth,  authorizes  the  SEC  to  re- 
quire reports  from  brokers  or  dealers  concern- 
ing the  financial  health  of  affiliates;  and  sev- 
enth, prohibits  all  forms  of  frontmnning. 

The  comprehensive  approach  to  market 
reform  represented  by  this  legislation  reflects 
the  views  of  many  market  experts  who  have 
appeared  before  the  subcommittee.  It  accepts 
the  central  finding  of  the  Brady  Commission 
that  our  stock,  stock  options,  and  stock  index 
futures  markets  are  essentially  linked.  It  imple- 
ments that  finding  by  vesting  in  the  SEC,  the 
Federal  agency  with  the  most  expertise  in  this 
area,  the  necessary  regulatory  authority  to 
deal  with  these  markets  in  a  unified  fashion. 
The  unified  market  concept  also  is  reflected  in 
giving  the  Board  of  Governors  of  the  Federal 
Reserve  the  authority  to  set  minimum  margins 
for  stock  index  futures  in  addition  to  the 
margin  setting  authority  the  Fed  currently  has 
for  stocks.  The  bill  deals  directly  with  prob- 
lems in  the  critical  areas  of  clearing  and  set- 
tlement which  the  Brady  Commission  identi- 
fied as  having  imperiled  our  Nation's  entire  fi- 
nancial system  on  the  morning  of  October  20, 
1987.  The  bill  takes  a  flexible  approach  to  cir- 
cuit breakers  recommended  by  tho  Brady 
Commission  by  conferring  broad  authority 
upon  the  SEC  to  take  a  range  of  actions  to 
stabilize  the  markets  in  the  event  of  another 
free-fall  such  as  occun-ed  last  October.  The 
bill  also  heightens  scrutiny  of  trading  practices 
heavily  dependent  on  the  relationship  be- 
tween the  stock  index  futures  and  stock  mar- 
kets by  giving  the  SEC  authority  to  require 
large  trader  reporting  of  program  trades  and 
prohibits  the  abuse  of  frontrunning. 

Some  of  the  elements  of  this  bill  are  contro- 
versial; others  are  not.  Given  the  Reagan  ad- 
ministi-ation's  abdication  of  proper  governmen- 
tal responsibility  in  (he  wake  of  the  market 
crash,  there  are  senous  political  obstacles  to 
enacting  this  legislation,  as  introduced,  in  the 
limited  time  remaining  in  the  100th  Congress.  I 
harbor  no  illusions  regarding  the  political  reali- 
ties. There  are  extremely  strong  special  inter- 
ests concerned  about  this  bill.  But  they  cannot 
deter  us  from  fully  considering  and  debating 
where  the  national  interest  lies. 

I  believe  this  bill  refiects  the  national  inter- 
est in  financial  markets  which  are  not  only  ef- 
ficient but  also  stable  and  secure.  I  believe 
this  bill  reflects  the  national  interest  in  bringing 
the  individual  investor  back  into  the  markets.  I 
believe  this  bill  reflects  the  national  interest  in 
reinvigorating  our  capital  formation  process. 
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I  have  faith  that  the  internal  logic  of  the 
comprehensive  approach  taken  by  this  bill  ulti- 
mately will  prevail.  Our  financial  regulatory 
system  must  be  rationalized  and  modemized. 
Whether  that  takes  place  this  year,  next  year 
or  2  years  from  now,  the  time  has  come  to  lay 
the  groundwork  for  these  inevitable  changes. 
By  inti'oducing  this  bill,  I  intend  to  leave 
open  all  options  for  legislative  action,  depend- 
ing upon  the  economk:  and  political  climate.  I 
obviously  believe  that  the  sooner  we  adopt 
this  legislation,  the  healthier  and  safer  our  Na- 
tion's financial  structure  will  be.  But  I  do  not 
rule  out  accomplishing  some  of  the  more 
modest,  less  controversial  and  yet  cleariy 
needed  reforms  contained  in  this  bill  before 
the  100th  Congress  adjourns,  while  leaving 
other  parts  of  this  legislative  package  to  a 
future  Congress. 

This  bill  should  tell  every  individual  in  this 
country  wfK)  owns  a  share  of  stock  that  Con- 
gress cares.  We  care  about  their  confidence 
in  our  financial  markets.  We  want  their  partici- 
pation in  the  markets. 

The  Reagan  administration  has  turned  its 
back  on  the  need  to  restore  investor  confi- 
dence. Instead  of  telling  investors  that  they 
better  get  used  to  market  volatility,  this  admin- 
istration should  do  all  in  its  power  to  increase 
investor  confidence.  For  without  investors  its  a 
simple  fact  that  we  will  have  less  investment 
in  building  for  America's  future  prosperity.  We 
seem  to  have  forgotten  the  fundamental  pur- 
pose of  our  financial  markets— to  raise  capital 
to  keep  America  growing  strong.  The  Securi- 
ties Market  Reform  act  of  1988  is  designed  to 
bring  our  financial  markets  home  to  that  fun- 
damental purpose. 
A  section-by-section  analysis  follows: 

SEcnoN-BY-SEcrioN  Analysis  of  the 
Securities  Market  Reform  Act  of  1988 
Section  1.  Short  Title. 
This  section  provides  that  the  bill  may  be 
cited  as  the  "Securities  Market  Reform  Act 
of  1988". 

Sec.  2.  Treatment  of  Securities  Derivative 
Instruments  as  Securities. 

This  subsection  of  the  bill  brings  stock 
index  futures  and  options  on  index  futures 
under  the  regulation  of  the  Securities  and 
Exchange  Commission  by  redefining  such 
futures  and  options  as  "securities  derivative 
instruments"  and  adding  this  new  definition 
to  the  existing  definitions  of  "security"  con- 
tained in  securities  laws. 

The  overwhelming  and  uncontradicted 
conclusion  of  the  many  reports  which  have 
probed  the  market  crash  is  that  trading  in 
stocks,  options  and  futures  really  comprise 
one  unified  market.  As  the  Brady  Report 
states,  "Cblecause  stocks,  futures  and  op- 
tions constitute  one  market,  there  must  be 
in  place  a  regulatory  structure  designed  to 
be  consistent  with  this  economic  reality."  A 
variety  of  trading  and  investment  strate- 
gies—index arbitrage,  index  substitution, 
portfolio  insurance,  and  asset  allocation- 
are  based  on  the  very  fact  that  these  instru- 
ments and  equities  are  nearly  perfect  substi- 
tutes. 

In  addition  to  trading  strategies  which 
link  stocks  and  stock  index  futures  prod- 
ucts, these  products  are  also  linked  by  the 
price  discovery  function  which  futures 
sometimes  serve  for  the  stock  market.  The 
SEC,  In  testimony  before  the  Subcommittee 
on  Telecommunications  and  Finance  de- 
scribed the  tremendous  influence  that  stock 
index  futures  exert  over  the  stock  market: 
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"[Tlhe  futures  market,  because  of  its 
lower  transaction  costs  (Including  lower 
margins),  speedier  executions,  and  at  times 
greater  liquidity,  has  become  the  market  of 
choice  for  large  institutional  Investors  seek- 
ing to  reallocate  or  hedge  their  stock  p)ortfo- 
lios.  Because  large  portfolio  trudTs  may 
choose  to  enter  the  futures  trading  allows 
futures  prices  to  change  more  rapidly  than 
their  corresponding  equity  prices,  futures 
prices  often  lead  equity  prices.  As  a  conse- 
quence of  these  factors,  price  discovery  for 
portfolios  of  stocks  now  sometimes  occurs  in 
the  futures  market,  with  prices  transmitted 
to  the  stock  market  eithv^r  directly  through 
arbitrage  or  indirectly  through  the  signals 
created  by  spreads  between  the  futures  and 
stock  prices." 

Becatise  of  these  linlu  and  the  close  rela- 
tionship between  futures  and  stocks,  this 
section  establishes  a  regulatory  structure 
which  reflects  the  actual  unity  of  our  finan- 
cial markets. 

Following  is  a  description  of  each  subsec- 
tion of  section  2.  Subsection  (a)  amends  sec- 
tion 3(a)  of  the  Securities  Exchange  Act  of 
1934  by  adding  and  defining  a  new  term, 
"securities  derivative  instrument."  Securi- 
ties derivative  instruments  include  any 
stock  index  futures  contract  or  option  on 
such  contract. 

Subsection  (b)  adds  the  term  securities  de- 
rivative Instnmient  to  the  definition  of  "se- 
curity" in  the  Securities  Act  of  1933.  the  Se- 
curities Exchange  Act  of  1934,  Investment 
Advisers  Act  of  1940,  and  the  Securities  In- 
vestor Protection  Act. 

Subsection  (c)  amends  section  12  of  the 
Securities  Exchange  Act  of  1934  by  setting 
out  the  minimum  requirements  which  a  se- 
curities derivative  instrument  must  meet  in 
order  to  l)€  approved  by  the  Conunission  for 
trading  or  to  continue  to  be  traded.  At  a 
minimum,  the  trading  of  such  instruments 
must  be  consistent  with  the  public  interest, 
protection  of  investors,  and  must  not  ad- 
versely affect  the  maintenance  of  fair  and 
orderly  securities  markets.  In  addition,  the 
trading  of  such  instruments  shall  not  be 
readily  susceptible  to  manipulation  of  the 
price  of  the  instrument,  any  underlying  se- 
curity, option  on  such  security,  or  option  on 
a  securities  derivative  instrument.  And  fi- 
nally, a  securities  derivative  instrument 
shall  be  predomlnantely  composed  of  the  se- 
curities of  unaffiliated  issuers  and  shall  be  a 
widely  published  measure  of,  and  shall  re- 
flect, the  market  for  all  or  a  segment  of 
publicly  traded  equity  securities. 

Subsection  (c)  also  provides  for  public 
comment  on  the  application  for  registration 
on  a  national  securities  exchange  of  any  se- 
curities derivative  instrument  and  author- 
izes the  SEC  to  exempt  members  of  any  ex- 
change from  requirements  of  11(a)  with  re- 
spect to  such  instruments.  The  subsection 
extends  to  securities  derivative  instnmients 
the  same  authority  which  the  SEC  current- 
ly holds  in  regard  to  securities  with  respect 
to  the  authority  of  the  SEC  to  deny,  sus- 
pend or  revoke  the  registration  of  such  in- 
strument. In  addition  to  that  authority,  the 
SEC  is  directed  to  provide  for  the  orderly 
liquidation  of  positions  in  such  instniments 
should  registration  of  a  securities  derivative 
instrument  be  revoked. 

Subsection  (d)  contains  conforming 
amendments  to  Implement  the  purposes  of 
section  2.  including  a  provision  which  grants 
the  Commission  sole  authority  over  securi- 
ties derivative  instruments. 

Suljsection  (e)  provides  that  section  2  will 
take  effect  in  180  days  after  the  date  of  en- 
actment or  at  an  earlier  date  as  the  Com- 
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mission  prescribes  and  publishes  in  the  Fed- 
eral Register. 

Section  3.  Authority  of  the  Federal  Re- 
serve Board  to  Prescribe  Margin  Require- 
ments for  All  Securities  and  Securities  De- 
rivative Instruments. 

This  section  implements  the  recommenda- 
tion of  the  Brady  Task  Force  that 
"[mlargins  should  be  made  consistent 
across  marketplaces  to  reduce  financial 
risk."  Chairman  David  Ruder  of  the  SEC 
has  protxtsed  that  margins  should  t>e  raised 
on  stock  index  futures  and  options  "to  in- 
crease investor  confidence,  decrease  deriva- 
tive market  speculative  activity,  and  reduce 
the  illusion  that  the  derivative  markets  pro- 
vide sufficient  liquidity  to  allow  Investors 
and  traders  to  liquidate  quickly  large  por- 
tions of  their  entire  portfolios." 

Section  3  amends  section  7  of  the  Securi- 
ties Exchange  Act  of  1934  by  adding  a  new 
subsection  (h).  Subsection  (h)  directs  the 
Board  of  Governors  of  the  Federal  Reserve 
System  (the  Board)  to  pre8cril)e  the  mini- 
mum amount  of  margin  necessary  to  estab- 
lish or  maintain  a  position  in  any  securities 
derivative  instrument.  In  setting  a  minimum 
margin  level,  the  Board  is  directed  to  take 
several  factors  in  to  account:  A)  the  need  to 
provide  comparable  costs  for  and  leverage  in 
establishing  and  maintaining  tx>sitions  in 
equity  securities  and  securities  derivative  in- 
struments; B)  the  need  to  prevent  sudden 
and  unreasonable  price  fluctuations  and  ex- 
cessive speculation;  and  C)  requirements  es- 
tablished by  the  Board  under  preceding  sul>- 
sections  of  this  section. 

Section  4.  Authority  to  Take  Emergency 
Actions. 

Section  4  authorizes  the  Coimnission  to 
respond  immediately  to  a  grave  market 
emergency,  or  in  anticipation  of  an  immi- 
nent emergency.  Section  4  amends  Section  9 
of  the  Securities  Exchange  Act  of  1934  by 
adding  a  new  subsection  (1).  Subsection  (i) 
grants  the  Conmiission  the  authority  to 
take  certain  actions  in  the  event  of  a  major 
market  emergency  to  maintain  or  restore 
fair  and  orderly  securities  markets  or  to 
assure  prompt  and  accurate  clearance  and 
settlement. 

This  sutjsection  explicitly  authorizes  the 
Commission,  but  does  not  limit  the  Commis- 
sion, to  take  the  following  actions  in  an 
emergency:  1)  to  suspend  trading  in  any  or 
all  securities  for  a  period  not  to  exceed  24 
hours,  except  that  such  suspensions  may  be 
extended  by  two  twenty-four  periods  with 
the  approval  of  the  President;  2)  to  set  tem- 
porary emergency  margin  levels;  3)  to  set 
hours  of  trading:  4)  to  require  reporting  or 
limits  on  positions  and  changes  in  positions; 
and  5)  to  impose  requirements  concerning 
clearance  and  settlement  of  transactions  in 
any  security.  Emergency  actions  by  the 
Commission,  with  the  exception  of  suspen- 
sions of  trading,  shall  not  exceed  30  days. 

This  sul)section  defines  an  emergency  as 
any  circumstance  which  the  Commission 
has  reason  to  l)elieve  is  or  may  be  a  major 
risk  to  fair  and  orderly  markets  for  securi- 
ties or  to  prompt  and  accurate  clearance 
and  settlement  of  transactions.  The  sutisec- 
tion  grants  the  Commission  the  authority  to 
specify  the  circumstances  constituting  an 
emergency. 
Section  5.  Large  Trader  Reporting. 
Section  5  requires  the  Commission  to 
obtain  large  trader  reports.  Such  reports 
will  not  only  assist  the  Commission  in  as- 
sessing the  impact  of  large  trades  on  the 
markets,  but  will  aid  the  Commission  in  its 
surveillance  of  the  markets  and  thereby  dis- 
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courage  trading  abuses  such  as  frontrun- 
nlng. 

Section  5  amends  section  13  of  the  Securi- 
ties Exchange  Act  of  1934  by  adding  a  new 
subsection  (h>.  In  order  to  enable  the  Com- 
mission to  monitor  the  Immediate  Impact  of 
program  and  block  trading  on  securities 
markets,  subsection  (h)  directs  the  Commis- 
sion the  authority  to  require  large  traders 
to  report  program  and  block  trades  occur- 
ring within  a  24  hour  period  on  a  contempo- 
raneous basis.  The  subsection  provides  for 
the  confidential  treatment  of  the  identities 
of  those  effecting  such  trades  while  direct- 
ing the  Commission  to  provide  for  public 
disclosure  of  such  trades  as  they  occur  as 
program  or  block  trades.  The  subsection 
grants  the  Commission  the  authority  to 
define  terms  used  In  this  subsection. 

Section  6.  Coordinated  Clearing  and  Set- 
tlement. 

This  section  is  designed  to  Implement  the 
findings  of  the  major  studies  of  the  market 
crash  to  lessen  the  unnecessary  liquidity  de- 
mands placed  on  market  participants  be- 
cause of  a  lack  of  coordination  among  clear- 
ing facilities. 

Section  6  amends  section  17A<a)(2)  of  the 
Securities  Exchange  Act  of  1934  by  direct- 
ing the  Commission  to  facilitate  the  estab- 
lishment of  linked  and  coordinated  facilities 
for  clearance  and  settlement  of  transactions 
in  securities  and  related  options,  and  securi- 
ties derivative  instruments. 

Subsection  (b)  of  section  6  amends  section 
17(A)  by  adding  a  new  subsection  (f)  which 
grants  the  Commission  the  authority  to  pre- 
scribe uniform  rules  for  creditors  to  perfect 
a  securities  Interest  in  certificated  and  un- 
certificated securities. 

Section  7.  Risk  Assessment  for  Holding 
Company  Systems. 

This  section  contains  the  Commissions 
legislative  recommendations  enhancing  the 
Commission's  ability  to  assess  the  activities 
of  those  associated  with  brokers  and  dealers 
which  may  materially  affect  the  financial  or 
operational  condition  of  such  brokers  and 
dealers. 

Section  7  amends  section  17  of  the  Securi- 
ties Exchange  Act  of  1934  by  adding  a  new 
subsection  (h)  which  requires  a  broker. 
dealer  or  government  securities  broker  or 
dealer  to  report  Information  concerning  the 
financial  condition  of  its  associated  persons, 
other  than  nat»iral  persons,  which  are  rea- 
sonably likely  to  have  a  material  Impact  on 
the  financial  or  operational  condition  of 
such  brokers  or  dealers.  Certain  Institutions 
are  exempted,  such  as  banks,  bank  holding 
companies,  savings  and  loan  holding  compa- 
nies. Insurance  companies  and  future  com- 
mission merchants,  so  long  as  information 
similar  to  that  required  of  brokers  or  deal- 
ers is  available  from  those  agencies  regulat- 
ing such  Institutions.  The  Commission  is 
granted  exemptive  authority  concerning 
this  subsection.  In  addition,  information 
gathered  under  this  subsection  is  protected 
from  public  disclosure. 

Section  8.  Prevention  of  Intermarket 
Frontmnnlng  and  other  Manipulative  and 
Deceptive  Practices. 

Section  8  requires  the  Commission  to  uti- 
lize its  existing  authority  to  prescribe  rules, 
regulations  and  orders  to  prohibit  uitramar- 
ket  and  Intermarket  frontmnnlng  within 
180  days  following  enactment  of  this  bill. 
Under  this  section,  frontmnnlng  means 
trading  securities,  including  securities  deriv- 
ative Instruments,  while  In  possession  of  ma- 
terial, nonpublic  information  regarding  im- 
pending transactions  in  any  securities 
market. 
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ARMS  CONTROL  AND  ARMS  RE- 
DUCTION MUST  BE  ON  TOP  OF 
THE  NEXT  PRESIDENT'S 
AGENDA 


HON.  TOM  LANTOS 

or  CAUrORNIA 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Thursday,  July  7,  1988 

Mr.  LANTOS.  Mr.  Speaker,  the  hype  and 
the  hoopla  of  the  Moscow  summit  are  over. 
The  covers  of  news  magazines — which  del- 
uged us  with  colorful  photos  of  President 
Reagan  and  Soviet  General  Secretary  Gorba- 
chev talking  with  Moscow's  man-in-the-street 
or  showered  us  with  photos  of  the  two  leaders 
signing  documents  beneath  crystal  chande- 
liers in  gilded  Kremlin  halls— have  given  way 
to  stories  about  the  drought  and  the  latest 
crisis  in  the  Persian  Gulf. 

Now  that  the  enthusiasm  and  euphoria  have 
subsided,  it  is  an  appropriate  time  for  us  in  the 
Congress  and  for  the  administration  to  assess 
where  we  stand  in  our  pursuit  of  arms  control 
with  the  Soviet  Union,  and  to  consider  where 
we  go  from  here. 

The  Moscow  summit  was  an  important  mile- 
stone in  the  effort  to  control  the  nuclear  arms 
race.  The  leaders  of  the  superpowers  ex- 
changed ratification  documents  bringing  into 
force  the  Intermediate  Nuclear  Forces  [INF] 
Treaty.  Though  it  Is  very  limited  in  scope,  for 
the  first  time  in  history,  two  nations  have 
agreed  to  eliminate  an  entire  class  of  weap- 
ons. 

At  the  same  time,  however,  it  is  important 
that  we  remember  that  this  summit  and  the 
INF  are  only  a  beginning.  We  are  just  starting 
on  the  long  road  to  real  arms  control.  Much 
remains  to  be  done.  The  summit  achieved  no 
major  breakthroughs  in  the  area  of  limiting 
Soviet  and  American  strategic  nuclear  forces, 
and  both  of  our  countries  still  maintain  huge 
arsenals  of  strategic  and  tactical  nuclear 
weapons  that  are  not  affected  by  the  INF 
agreement. 

We  can  and  must  continue  the  effort  that 
has  begun.  Greater  effort  must  be  made  to 
achieve  progress  in  the  Strategic  Arms  Re- 
duction Talks  (START),  which  have  been  un- 
derway in  Geneva  for  some  time.  Every  effort 
n.ust  be  made  to  narrow  differences  t)etween 
the  two  sides,  and  ambiguities  which  hamper 
agreement  must  be  resolved. 

The  withdrawal  of  Soviet  troops  from  Af- 
ghanistan is  a  positive  step  that  has  contribut- 
ed to  a  greater  confidence.  But  this  action 
must  be  followed  with  serious  efforts  to  re- 
dress the  imbalance  between  Soviet  and 
NATO  conventional  forces  in  Central  Europe 
in  order  to  create  more  favorable  conditions 
for  broader  limitations  on  nuclear  arms. 

Mr.  Speaker,  it  is  critical  that  we  continue 
the  momentum  that  has  been  created  by  the 
ratification  of  the  INF  Treaty  and  by  the  good 
relationship  that  was  evident  at  the  fourth 
Soviet-American  summit  in  3  years.  It  is  equal- 
ly important  that  we  in  the  Congress,  as  well 
as  Americans  everywhere,  bring  home  to  the 
Presidential  candidates  of  both  parties,  that 
arms  control  must  be  at  the  top  of  the  foreign 
policy  agenda  of  whatever  new  Democratic  or 
Republican  administration  moves  into  the 
White  House  next  January. 
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The  most  important  issue  we  face  as  a 
nation,  Mr.  Speaker,  and  the  most  important 
issue  facing  mankind,  is  controlling  nuclear 
arms  and  limiting  the  arms  race.  All  of  us 
must  intensify  our  efforts  to  remove  this  threat 
to  our  planet. 
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IMPROVEMENTS  SOUGHT  ON 
PCB  LEGISLATION 


HON.  JAMES  J.  FLORIO 

OF  NXW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  7,  1988 

Mr.  FLORIO.  Mr.  Speaker,  on  June  13  the 
House  passed  H.R.  3070,  the  PCB  Regulatory 
Improvement  Act  of  1988,  on  the  Suspension 
Calendar.  While  this  bill  pretends  to  improve 
the  controls  on  PCB  disposal,  it  leaves  so 
many  gaps  that  it  should  not  become  law. 

I  objected  to  that  bill  being  considered  on 
suspension,  since  PCB's  are  too  dangerous  to 
people's  health  to  do  a  halfway  job.  During 
the  brief  debate  on  H.R.  3070,  the  point  was 
made  that  States  have  not  expressed  interest 
in  strengthening  PCB  regulatory  requirements 
beyond  the  relatively  weak  improvements 
sought  by  H.R.  3070. 

Mr.  Speaker,  that  claim  was  wrong  then  and 
it  is  wrong  today.  States  are  very  interested  in 
strengthening  regulations  controlling  PCB's. 

Two  such  States,  Texas  and  Minnesota 
have  written  recently  to  express  support  for 
amendments  to  strengthen  regulations  on 
PCB  disposal.  I  hope  the  Members  will  read 
these  letters  and  understand  why  we  need 
tougher  laws  on  PCB  disposal,  and  why  H.R. 
3070  is  Inadequate. 

Mr.  Speaker,  the  letters  follows. 

The  Attorney  General  of  Texas. 

Austin,  TX,  June  13,  1988. 
Re:   H.R.   3070;   PCB   regulatory   Improve- 
ments Act. 
Hon.  Mike  Synar, 

Chairman,  Subcommittee  on  Environment, 
Energy  and  Natural  Resources,  Commit- 
tee on  Government  Operations,  Raybum 
House  Office  Building,  Washington,  DC. 

Dear  Congressbcan  Synar:  I  understand 
that  the  Subcommittee  on  Transportation, 
Tourism  and  Hazardous  Materials  is  taking 
up  HR  3070  for  consideration  this  week. 
This  bill  will  bring  the  regulation  of  poly- 
chlorinated  biphen.  Is  'PCBs)  in  line  with 
the  requirements  of  the  Resource  Conserva- 
tion and  Recovery  Act  (RCRA)  to  a  great 
extent. 

I  also  understand  that  Representative 
Florio  has  offered  three  amendments  to  the 
Bill: 

1.  To  give  the  states  the  same  power  to 
regulate  PCB  sites  that  they  have  with  re- 
si>ect  to  hazardous  waste  facilities  under 
RCRA,  including  the  imposition  of  more 
stringent  requirements. 

2.  To  require  PCB  operators  to  clean  up 
spills  within  RCRA  standards,  by  Imposing 
RCRA-corrective  action  authority  on  PCB 
facilities. 

3.  To  give  the  states  the  same  powers  as- 
signed to  EPA,  to  enforce  federal  and  more 
stringent  state  requirements. 

This  office  supports  HR  3070  and  the 
Florio  Amendments.  Prom  our  point  of 
view,  the  regulation  of  PCB  wastes  under 
the  Toxic  Sul>stances  Control  Act  (TSCA), 
while    other   wastes    are    regulated    under 


RCRA.  has  created  a  regulatory  dichotomy 
that  has  hindered  envlroimiental  enforce- 
ment. This  bill,  as  amended,  should  go  a 
long  way  toward  resolving  these  problems 
and  promoting  the  effective  enforcement  of 
PCB  regulations. 

Please  give  me  a  call  if  I  can  be  of  any  as- 
sistance or  if  you  have  any  questions. 
Sincerely, 

Nancy  N.  Lynch, 
Assistant  Attorney  General 
Chief,  Environmental  Protection  Division. 

State  of  Minnesota, 
Office  of  the  Attorney  General, 
St  Paul,  MN,  June  9,  1988. 
Hon.  James  J.  Florio, 

Chairman,    Subcommittee    on    Commerce, 
Consumer  Protection  and  Competitive- 
ness, Committee  on  Energy  and  Com- 
merce, House  of  Representatives,  House 
Office  Building,  Annex  No.  2,  Washing- 
ton, DC. 
Dear  Congressman  Florio:  I  am  writing 
to  express  my  support  for  your  efforts  to 
amend  H.R.  3070,  the  PCB  Regulatory  Im- 
provements Act  of  1988,  to  provide  states 
with  the  authority  to  impose  more  stringent 
regulatory  requirements  on  facilities  which 
handle  PCB  wastes. 

Mismanagement  of  PCB  wastes  poses  a  se- 
rious threat  to  the  public  health  and  the  en- 
vironment. In  my  view  facilities  which 
handle  PCBs  should  be  subject  to  the  same 
strict  regulatory  requirements  which  apply 
to  facilities  which  manage  hazardous  waste 
in  compliance  with  the  provisions  of  the  Re- 
source Conservation  and  Recovery  Act 
(RCRA). 

The  only  way  to  prevent  mismanagement 
of  the  140  million  pounds  of  PCB  wastes 
which  will  require  treatment  and  disposal  in 
the  next  few  years  is  to  provide  each  of  the 
states  with  adequate  authority  to  enforce 
and  implement  the  PCB  regulatory  pro- 
gram. States  should  have  the  authority 
under  the  Toxic  Substances  Control  Act 
(TSCA)  to  impose  more  stringent  regula- 
tions on  PCB  facilities  than  those  contained 
in  the  federal  law.  Congress  has  long  recog- 
nized the  key  role  that  states  have  played  in 
implementing  other  major  pieces  of  envi- 
ronmental laws,  such  as  Superfund,  the 
Clean  Water  Act.  RCRA.  and  the  Clean  Air 
Act.  I  will  continue  to  work  to  ensure  that 
each  of  these  federal  legislative  Initiatives, 
as  well  as  more  stringent  state  requirements 
which  may  apply,  are  enforced  in  an  effec- 
tive manner  in  the  State  of  Minnesota. 
Best  regards, 

HTTBERT  H.  HlTMFHREY  III, 

Attorney  General 


THE  LONG-TERM  AND  THE 
CATASTROPHIC  HEALTH  BILLS 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  7,  1988 
Mr.  HOCHBRUECKNER.  Mr.  Speaker,  our 
much-promised  golden  years  are  being  tar- 
nished, overshadowed  by  enormous  health 
care  costs.  Illness  can  swallow  an  entire  life's 
savings.  Many  retirees  who  paid  into  Medicare 
since  1965  have  watched  their  personal  sav- 
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ings  dwindle  because  of  uncovered  health 
care  costs.  When  they  finally  go  broke,  tfiey 
end  up  on  Medicaid.  Married  couples  face 
spousal  impoverishment— where  the  failing 
health  of  one  spouse  impoverishes  the  other 
so  that  their  total  income  drops  to  Medicaid 
levels. 

As  we  age,  our  society  faces  higher  health 
care  costs.  To  meet  this  burden  of  care,  I 
have  supported  two  Federal  bills  that  were  de- 
signed to  fill  the  gaps  in  coverage  provktod 
through  Medicare:  the  catastrophic  illness  pro- 
tection bill  and  the  long-term  home  health 
care  bill.  Many  citizens  have  these  bills  con- 
fused. I  would  like  to  take  this  opportunity  to 
describe  the  merits  of  each  bill  and  to  give  an 
update  on  their  progress. 

Each  bill  seeks  different  improvements  to 
the  Medicare  system— coverage  that  was  de- 
signed for  the  America  of  1965.  We  all  know 
how  much  things  have  changed  since  then. 
Life  expectancy  is  greater.  Doctor  and  hospi- 
tal bills  have  skyrocketed  higher  than  the  rate 
of  inflation.  Before  the  sweeping  reforms  Med- 
icare provided,  retirees  paid  about  15  percent 
of  their  income  for  health  care.  Medicare  dra- 
matically reduced  that  bite  to  under  10  per- 
cent. Since  then.  Medicare  has  eroded  so 
much  that  today  they  pay  16  percent,  accord- 
ing to  the  House  Select  Ojmmittee  on  Aging. 
The  first  distinction  between  the  long-term 
and  the  protection  bills  is  that  while  the  pro- 
tection bill  passed  the  House  and  Senate  by 
huge  margins,  the  long-term  bill  failed.  I  voted 
for  both.  President  Reagan  signed  the  protec- 
tion bill  into  law  on  July  1 ,  1 988. 

The  protection  bill  will  cap  out-of-pocket  ex- 
penditures for  servk:es  covered  by  Medicare. 
This  includes  such  t)ackbreaking  costs  as 
hospitalization,  doctor's  services,  and  limited 
stays  in  skilled  nursing  homes.  In  1990,  the 
overall  limit  that  the  recipient  would  pay  would 
be  $2,146:  $600  for  hospitalization,  $1,370  for 
doctor's  services  and  $176  for  skilled  nursing- 
home  care.  The  protection  bill  also  gradually 
extends  Medicare  coverage  to  some  prescrip- 
tion drug  costs,  beginning  in  1991.  When  the 
benefit  is  fully  in  place,  starting  in  1993,  Medi- 
care will  pay  80  percent  of  prescription  drug 
costs  exceeding  $710  per  year. 

This  is  not  charity  or  a  giveaway  program. 
Beneficiaries  will  pay  for  these  new  benefits 
themselves.  Our  Federal  budget  constraints 
held  this  expansion  of  Medicare  service  within 
a  self-financing  framework.  This  marks  the 
first  time  that  medicare  payments  will  be  col- 
lected based  on  the  beneficiaries'  income.  To 
spread  the  costs,  two  schedules  of  payments 
are  planned.  First,  each  beneficiary  would  pay 
an  additional  $48  basic  premium  per  year. 
Cun-ently,  payments  for  part  B  coverage, 
which  covers  physician  care  and  outpatient 
services,  are  $24.80  per  month.  Second,  al- 
though two-thirds  of  Medicare  tieneficiaries 
would  not  pay  an  extra  amount,  higher  income 
beneficiaries  would  t)egin  to  pay  a  supplemen- 
tal income-based  premium.  The  maximum 
supplemental  premium  would  be  $800  per 
year,  and  that  would  be  for  an  individual  with 
an  income  greater  than  $50,000  a  year.  A 
couple  earning  less  than  $20,000  a  year 
would  pay  no  supplemental  premium.  Pay- 
ments are  figures  based  on  a  rate  of  $22.50 
for  every  $1 50  of  tax  liability. 
Also  included  in  the  protection  bill  are  im- 
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provements  to  Medtcakf.  Currently,  many  per- 
sons fall  through  the  cracks  because  tf>ey 
earn  too  much  to  qualify  for  Medicaid,  but  not 
enough  to  live  above  the  poverty  line.  Under 
the  protection  bill  ekjerly  or  disabled  persons 
below  the  Federal  poverty  line  would  no 
longer  need  to  pay  Medtoare  premiums  or  as- 
sociated costs  such  as  deductibies  and  co- 
payments. 

The  protection  bill  also  contains  a  spousal 
impoverishment  provision,  it  shelters  some 
inconne  and  assets,  so  tfuit  the  spouses  of 
Medicakj-pakj  nursing  home  residents  have  a 
chance  to  live  with  independence  and  dignity. 
The  provision  attempts  to  set  minimum  stand- 
ards for  the  financial  well-being  of  ttw  spouse 
remaining  in  the  community.  This  provision 
would  increase  to  at  least  $925  per  month  the 
amount  that  the  spouse  renmining  in  the  com- 
munity would  t>e  alkjwed  to  retain.  The  rK>nln- 
stitutionalized  spouse  wouM  also  be  allowed 
to  keep  lk|ukl  assets  of  at  least  $12,000,  as 
well  as  his  or  her  home,  household  goods  or 
personal  effects  of  any  value  whatever. 
States,  if  they  so  chose,  could  increase  this 
minimum  resource  allowance  up  to  four  times 
as  high,  to  $60,000  of  Ik^ukj  assets. 

Federal  retirees,  wfK>se  pensions  are  gener- 
ally taxed,  will  also  receive  some  relief  under 
the  protectkjn  bill.  Their  supplemental  premi- 
ums will  t>e  figures  urxler  special  rules  which 
take  into  consideration  their  taxes  and  give 
them  parity  with  those  retirees  wfiose  Social 
Security  pensions  are  not  taxed.  Furthermore, 
Federal  retirees  covered  by  Federal  Employee 
Health  Benefits  [FEHB],  will  have  their  premi- 
ums reduced.  In  addition,  FEHB  coverage  will 
be  coordinated  with  the  new  Medicare  bene- 
fits. 

Eighty  percent  of  all  catastrophic  health 
care  expenses  are  for  long-term  care.  At  the 
average  rate  of  $20,000  per  year  for  nursing 
home  costs,  an  individual  can  quickly  exhaust 
his  or  her  life's  savings  and  t)ecomes  depend- 
ent upon  Medicakl.  Home  health  care  pro- 
vides not  only  a  better  healing  environment 
but  a  much  more  affordable  one. 

H.R.  3436,  or  the  long-term  home  health 
care  bill,  became  known  as  the  Pepper  bill  be- 
cause Representative  Claude  Pepper  of  Flor- 
ida struggled  so  hard  for  its  passage.  I  was  a 
cosponsor  of  Mr.  Pepper's  original  long-term 
home  health  care  bill.  The  bill  was  offered  as 
a  technical  amendment  to  the  Older  Anieri- 
cans  Act.  The  House  Rules  Committee,  of 
which  Mr.  Pepper  is  chairman,  cleared  the 
way  for  the  Long  Term  Home  Health  Care  Act 
to  come  up  for  a  vote.  The  move  to  bring  it  to 
the  floor  directly  was  defeated  169  to  243  on 
June  8. 

Mr.  Pepper's  bill  would  have  extended 
Medicare  to  provide  comprehensive  home 
care  for  chroncalty  ill  or  disabled  individuals 
of  all  ages  who  need  assistance  with  two  or 
more  activities  of  daily  living,  such  as  dress- 
ing, bathing,  eating,  or  getting  atiout. 

Mr.  Speaker,  although  the  long-term  care 
bill  was  defeated,  ttie  issue  remains.  I  am  sure 
It  will  arise  as  a  presidential  campaign  issue.  I 
am  equally  sure  It  will  be  resurrected  in  the 
next  session  of  Congress. 
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1,230  people  were  killed  in  the  state  of  Punjab 
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ARE  WE  LOSING  THE  WAR 
AriArKr.<3T  r-Awr-iTT?? 


Samuel     Epstein     in     the 
Record  (September  9. 1987). 
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THE  DEATH  OP  FRANK  DROZAK 


HON.  EDWARD  F.  FEIGHAN 

OP  OHIO 
in  THE  HOUSE  OF  REPRZSENTATIVES 

Thursday,  July  7,  1988 

Mr.  FEIGHAN.  Mr.  Speaker,  I  rise  today  to 
note  with  great  soaow  tfie  death  of  a  good 
friend  and  champion  of  labor,  Seafarers  Inter- 
national Union  President  Franic  Drozat^. 

An  eloquent  defender  of  workers'  rights  and 
ecorxxnic  justice,  Frank  Drozak  fought  all  his 
life  for  the  "tx-otherhood  of  the  sea."  He  rec- 
ognized the  Importance  of  a  strong  merchant 
marine  capable  of  provkjing  strategic  sealift 
during  times  of  conflrct,  a  lesson  learned 
during  the  daric  days  of  World  War  II.  As  one 
maritinrie  promotksn  program  after  another  fell 
by  the  wayside  during  peacetime,  his  was  the 
voice  of  conscience,  reminding  us  lawmakers 
of  our  duty.  The  fact  that  a  commercial  U.S.- 
flag  fleet  still  exists  today  is  in  part  attributable 
to  his  efforts. 

Mr.  Speaker,  many  Members  had  the  honor 
of  knowing  Frank  Drozak  personally  and  work- 
ing closely  with  him.  We  mourn  the  loss  of  a 
great  and  decent  man.  I  ask  my  colleagues  to 
offer  condolences  to  his  family  and  his  union's 
membership. 
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NATURAL  GAS:  A  VIABLE 
ENERGY  OPTION 
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THE  DEATH  OP  RICHARD 
MORRIS 


HON.  MERVYN  M.  DYMALLY 

OP  CAUTORHIA 
IM  THE  HOUSE  OF  REPRESEMTATIVES 

Thursday,  July  7,  1988 

Mr.  DYMALLY.  Mr.  Speaker,  today  I  rise  In 
memory  of  a  man  wiTOse  strength  and  com- 
mitment will  serve  as  a  source  of  inspiration  to 
all  Americans. 

On  Friday,  July  1,  1988,  my  dear  friend  and 
coileague,  Mr.  Richard  Morris,  passed  away. 
His  wife,  Opal,  his  two  sons,  and  all  who  knew 
him  will  remember  his  dedk:atk3n  to  the  strug- 
gle for  justk:e,  equality,  and  freedom. 

Today,  Mr.  Speaker,  I  mourn  the  passing  of 
a  man  who  tielieved  in  the  courage  of  his  con- 
vk^tmns. 

Rtehard  Morris  was  bom  on  February  18, 
1926,  in  Provklence,  Rl.  After  attending  public 
schools  in  ProviderK^e,  he  gallantly  served  in 
the  U.S.  Army  in  ^4ew  Guinea  and  the  Philip- 
pines. After  an  honorable  discharge  from  the 
U.S.  armed  services,  Mr.  Morris  attended 
Brown  University  in  Rhode  Island.  He  later 
graduated  from  Allen  School  of  Aeronautics, 
majoring  In  aircraft  design  and  mechanics. 

Throughout  his  life,  Mr.  Morris,  was  always 
willing  to  lend  a  helping  hand  and  was  in  the 
forefront  of  the  19(51  Teamsters  movement 
against  the  Greyhound  Bus  Co.  for  not  hiring 
black  drivers. 

Not  only  was  Rk:hard  Morris  a  friend  and 
colleague,  but  he  was  also  a  former  member 
of  my  staff,  serving  as  my  special  assistant. 

Mr.  Speaker,  I  am  fortunate  to  have  had  the 
pleasure  of  knowing  Mr.  Morris  during  his  life- 
time and  am  certain  that  the  people  of  Los 
Angeles  and  the  Nation  have  benefited  from 
the  manner  in  which  this  great  American 
strived  toward  his  viskxi  of  a  better  worid. 


HON.  NORMAN  F.  LENT 

OP  NIW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  7.  1988 

Mr.  LENT.  Mr.  Speaker,  I  would  like  to  bring 
to  the  attention  of  my  colleagues  an  editorial 
printed  in  the  New  Yori<  Times,"  July  7,  1988, 
entitled,  "The  Northeast  Needs  This  Gas." 

The  Northeastem  United  States  desperately 
needs  additional  natural  gas  for  heat,  electric 
power  generation  and  other  purposes.  As  a 
clean,  abundant  power  source,  natural  gas  is 
a  viable  energy  alternative  for  consumers. 

However,  consumers  may  t>e  denied  this 
option  because  of  insufficient  pipeline  space 
to  meet  potential  demand  in  our  region.  The 
Federal  Energy  Regulatory  Commission 
[FERC]  anticipates  it  may  take  at  least  4 
years  to  process  the  31  applications  now 
pending  for  new  pipeline  capacity.  Cleariy, 
Northeast  consumers  cannot  afford  to  wait  for 
the  FERC  to  deliberate  on  this  matter  for  4 
years.  For  this  reason,  I  have  joined  with  my 
colleague  from  Massachusetts,  Mr.  Moakley, 
in  establishing  the  Northeast  Gas  Marttets 
Congressional  Caucus.  Our  goal  Is  to  assist 
the  relevant  Government  agencies,  including 
the  FERC  and  the  Economic  Regulatory  Ad- 
ministration, the  applicants,  consumers  and 
other  interest  groups  in  overcoming  the  hur- 
dles necessary  to  build  new  pipeline  capacity. 

In  the  coming  months,  we  will  be  working  to 
move  this  process  forward  in  a  timely  fashion 
to  benefit  the  consumers,  the  economy,  and 
the  environment  of  our  region.  I  sincerely 
hope  my  colleagues  will  take  the  opportunity 
to  read  this  editorial,  whk:h  I  respectfully 
submit  for  insertion  in  today's  Congressional 
Record.  America  must  act  today  to  ensure 
our  Nation's  energy  security  tomorrow.  Thank 
you. 

[Prom  the  New  York  Times,  July  7,  1988] 
The  Northeast  Needs  This  Gas 

The  Northeast.  Long  Island  in  particular, 
needs  more  natural  gas  and  needs  it  soon. 
Canadian  gas  is  available,  and  the  necessary 
pipeline  could  lie  built  in  two  years.  The  big 
question  is  whether  the  sponsors  will  l)e 
able  to  overcome  local  opposition  to  the 
pipeline  right  of  way  and  obtain  the  neces- 
sary consent  from  Federal  regulators. 

If  not.  New  Yorkers  and  others  will  find 
out  what  it's  like  when  natural  gas  distribu- 
tion companies  are  forced  to  ration  their 
supplies. 

Compared  with  the  rest  of  the  country, 
the  Northeast  uses  little  natural  gas.  But 
usage  will  have  to  rise  if  electric  utilities  are 
to  keep  up  with  demand  in  ways  that  are  en- 
vironmentally sound  and  cost-effective.  The 
problem  is  most  acute  on  Long  Island, 
where  gas-fired  generators  represent  the 
only  practical  means  for  quickly  replacing 
the  power  lost  by  the  closing  of  the  Shore- 
ham  nuclear  plant. 

Only  four  major  pipelines  now  bring  gas 
into  the  region,  limiting  the  ability  of  local 
gas  distributors  to  bargain  for  price.  Even  if 
the  pipelines  were  eager  to  expand  market 
share  at  the  expense  of  rivals  there 
wouldn't  he  much  room  for  negotiation:  all 
four  are  operating  near  capacity.  That's 
why   11   gas  distributors,  led  by  Brooklyn 


Union  Gas  Company,  want  to  Import  Cana- 
dian gas. 

The  proposed  460-mUe  Iroquois  pipeline 
system  would  bring  in  about  600  inilllon 
cubic  feet  of  gas  a  day,  adding  13  percent  of 
current  capacity.  Canadian  producers  have 
committed  themselves  to  supplying  the  gas; 
financing  for  the  line  is  assured  by  the  dis- 
tribution consortium.  If  the  line  were  ap- 
proved tomorrow,  it  could  l»e  delivering  nat- 
ural gas  by  the  spring  of  1990.  What  Is  hold- 
ing it  up? 

The  pipeline  would  be  buried,  posing  vir- 
tually no  safety  threat.  The  grass-covered, 
60-foot-wide  right  of  way  would  l)e  barely 
noticeable  in  the  rural  countryside.  Yet  the 
owners  of  estates  in  Roxbury  and  Washing- 
ton, Conn.,  don't  want  even  an  invisible 
pipeline  in  their  backyards,  and  they  de- 
layed Federal  proceedings  until  the  project 
was  rerouted  through  towns  with  less  deli- 
cate sensibilities.  Similar  routing  problems 
have  yet  to  he  resolved  in  the  horse  country 
of  Dutchess  County,  New  York. 

But  probably  the  most  significant  remain- 
ing threat  to  construction  comes  from  the 
pipeline  industry.  The  Federal  Energy  Reg- 
ulatory Commission  says  there  are  20  pro- 
posals for  new  pipelines  on  the  docket,  por- 
tions of  which  would  serve  the  same  mar- 
kets as  the  Iroquois.  Once  licensed,  the 
owners  of  regulated  pipelines  are  entitled  to 
recover  the  costs  from  consumers.  So  unless 
pipeline  companies  come  up  with  a  common 
plan,  the  Commission  will  be  obliged  to 
choose  among  the  alternatives.  That  proc- 
ess, the  Commission  says,  could  delay  a  deci- 
sion until  1983. 

A  few  of  these  proposals  might  serve  the 
Northeast  as  well  as  the  Iroquois  line.  But 
none  has  advanced  beyond  the  planning 
stage.  And  none  has  solid  backing  from  the 
distribution  companies,  which  have  the 
most  to  gain  from  an  increase  in  transmis- 
sion capacity. 

The  Iroquois  consortiimi  believes  it  can 
hammer  out  a  compromise  deal  in  coming 
weeks,  offering  important  competitors  the 
capacity  they  need  to  expand  deliveries  to 
some  markets.  If  that  effort  fails,  as  heavy 
burden  will  fall  on  the  regulations  to  force  a 
settlement.  The  Northeast  can't  afford  to 
wait. 


THE  ACTIONS  OF  THE  INDIAN 
GOVERNMENT  IN  THE  PUNJAB 


HON.  NICHOLAS  MAVROULES 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  7,  1988 

Mr.  MAVROULES.  Mr.  Speaker,  I  would  like 
to  take  this  occasion  to  bring  to  the  attention 
of  my  colleagues  recent  serious  occurrences 
of  human  suffering  in  the  Sikh  community  in 
the  Punjab  state  in  India.  Reports  in  the  news- 
papers of  violence  and  Its  varied  causes  in 
this  troubled  region  prompt  me  to  reiterate  my 
strong  concern  for  the  situation  in  India,  a 
nation  which  should  be  able  to  draw  on  Its 
long  history  of  religious  and  political  leader- 
ship In  the  name  of  peace. 

As  press  accounts  have  documented,  the 
Sikhs,  a  prosperous  minority  of  the  population 
in  India,  have  been  attempting  for  years  now 
to  form  an  independent  nation  of  Khalistan.  I 
am  saddened  by  the  accounts  of  violence  on 
both  sides.  According  to  the  New  Republic, 
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1,230  people  were  killed  In  the  state  of  Punjab 
last  year,  and  at  least  1,400  more  have  been 
killed  this  year.  Unfortunately,  the  Indian  Gov- 
ernment has  reacted  by  imposing  terrorist 
laws  whtoh  have  suspended  the  enforcement 
of  many  necessary  constitutk>nal  human  rights 
in  the  Punjab.  The  result  has  been  a  series  of 
excesses.  Including  the  recently  reported 
arming  of  a  t)and  of  Sikh  militants,  which  the 
Punjab  government  secretly  formed  and  paid 
to  combat  other  groups  of  Sikhs. 

Mr.  Speaker,  I  would  like  to  join  many  of  my 
colleagues  in  expressing  concem  over  the  ac- 
tions of  the  Indian  Government  in  the  Punjab. 
I  believe  it  is  possible  for  India  to  strengthen 
Its  peaceful  and  democratic  tradition  through  a 
respectful  and  negotiated  peace  with  the 
Sikhs. 
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ARE  WE  LOSING  THE  WAR 
AGAINST  CANCER? 


TRIBUTE  TO  MRS.  EMMA  WILLS 
MULLINS  ON  HER  lOOTH 
BIRTHDAY 


HON.  BILL  EMERSON 

OP  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  7,  1988 

Mr.  EMERSON.  Mr.  Speaker,  as  a  Member 
of  Congress,  I  have  had  the  opportunity  to 
come  to  know,  or  know  of,  a  great  many  won- 
derful people  who  live  In  the  Eighth  Congres- 
sional District  of  Missouri.  I  have  had  the  good 
fortune  to  have  been  touched  by  the  lives  of 
some  truly  extraordinary  people.  Mrs.  Emma 
Wills  Mullins,  who  is  celebrating  her  100  birth- 
day on  July  8,  1988,  is  one  such  person. 

Mrs.  Mullins'  first  century  of  life  has  indeed 
been  a  very  full  one.  And,  today  at  100  years 
young,  I  am  told  that  she  is  most  alert,  ambu- 
latory, and  an  inspiratton  to  everyone  with 
whom  she  comes  in  contact. 

Emma  was  married  for  56  years  to  the  late 
Frank  Mullins,  to  whom  one  child  was  born,  a 
son  named  Freeman.  And,  the  strong  family 
upbringing  that  they  instilled  In  their  own  son, 
will  surely  live  on  for  years  through  Emma's 
grandchikJren  and  four  great-grandchildren. 

Mrs.  Mullins  has  fcieen  a  hardwort^ing 
member  of  her  community,  is  well  known  for 
her  quilting  ability,  her  poetry,  and  her  kind 
and  thoughtful  ways.  And,  I  think  it  is  also  in- 
teresting that  many  people  who  know  her  can 
tell  you  the  story  of  the  time  that  Emma  killed 
a  fox  with  an  axe. 

I  would  like  to  close  by  sharing  with  you 
something  that  Mrs.  Mullins  composed  in 
1976,  at  the  age  of  87— a  composition  titled, 
"Declaration  of  Happiness,"  that  reveals  an 
outlook  on  life  that  we  would  all  do  well  to 
emulate: 

Live  for  the  glory  of  the  Lord.  Be  tender, 
kind,  and  courteous  to  others.  The  happi- 
ness of  your  life  will  consist  in  making  God 
your  trust  and  to  make  others  happy.  Prac- 
tice self  control.  It  is  wrong  to  speak 
thoughtless  words  that  grieve  and  wound. 
Practice  patience,  encourage  love,  disciplin- 
ing your  self  to  guard  every  work  and  action 
and  study  how  you  can  be  a  blessing  to 
others.  Be  calm,  patient,  loving  and  forgiv- 
ing and  live  for  God  and  you  can  have  a 
happy  life. 


HON.  HENRY  A.  WAXMAN 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  7,  1988 

Mr.  WAXMAN.  Mr.  Speaker,  last  September 
9,  I  inserted  in  the  Congressional  Record 
an   article   by   Dr.   Samuel   Epstein   entitled, 
"Losing  the  War  Against  Cancer  Who's  to 
Blame  and  What  to  Do  About  It."  Today  I 
want  to  share  with  my  colleagues  the  re- 
sponse of  Dr.  Vincent  T.  DeVita,  Jr.,  Director 
of  the  Natk>nal  Cancer  Institute.  These  two 
papers  raise  important  questions  about  the 
Nation's  cancer  program.  The  response  of  the 
National  Cancer  Institute  follows: 
Natiowal   Cawcer   Institute   Response   to 
Articu  by  Dr.  Samuel  S.  Epstein.  Pub- 
lished IN  September  9,  1987,  Issue  op  the 
Congressional  Record 

preamble 

For  decades,  and  most  especially  since  the 
passage  of  the  National  Cancer  Act  of  1971, 
the  National  Cancer  Institute  (NCI)  has 
supported  basic  research  on  cancer  causa- 
tion as  one  of  its  scientific  missions  since,  as 
with  all  diseases,  it  is  preferable  to  prevent 
cancer  from  occurring  than  to  treat  it.  This 
investment  and  the  data  that  it  has  pro- 
duced lead  us  to  the  conclusion  that  much 
of  the  cancer  burden  can  be  reduced 
through  prevention,  even  before  we  f»illy 
unravel  the  mysteries  of  cancer  causation. 
This  conclusion  was  a  main  comrwnent  of 
our  reasoning  in  1984  when  we  formulated 
our  goal  for  the  year  2000:  to  reduce  the 
cancer  mortality  rate  by  half  by  that  date. 

The  continuing  debate  over  whether  or 
not  the  NCI  is  providing  sufficient  support 
for  prevention  activities  centers  on  several 
issues  whose  diversity  derives  mostly  from 
how  and  what  we  support  in  prevention  re- 
search. First,  the  relative  emphasis  on  basic 
research  in  causation  over  applied  research 
in  prevention  troubles  some  people.  Since 
we  are  primarily  a  research  Institute,  our 
view  has  always  been  that  basic  research 
should  have  first  priority.  Additonally,  the 
ability  to  intervene  effectively  requires 
leads  that  have  always  been  and  must  con- 
tinue to  he  generated  through  research. 
Nonetheless,  at  any  time  in  medical  history 
there  is  always  a  certain  l)ody  of  knowledge 
that  can  be  applied  and,  especially  since 
1980,  we  have  been  applying  such  research 
findings  in  prevention  when  appropriate. 
Second,  the  greater  emphasis  on  applied 
treatment  research  relative  to  prevention  in 
the  early  years  of  the  cancer  program  has 
also  troubled  some.  However,  this  early  em- 
phasis arose  from  attempts  to  take  advan- 
tage of  existing  opportunities  at  a  time 
when  much  of  the  world  felt  there  were  no 
leads  to  pursue  in  prevention.  In  the  early 
days  of  the  program,  more  opportunities 
presented  themselves  in  treatment  at  the 
practical  level  than  in  prevention  and  thus 
the  treatment  clinical  trials  program  was 
first  established.  It  did  not  divert  funds 
from  other  areas  of  cancer  research.  Third, 
the  research  priorities  within  the  NCI  Pre- 
vention Program  itself  are  disturbing  to 
some  people  who  have  a  vested  Interest  in  a 
particular  area  of  prevention  which  may  not 
be  receiving  the  emphasis  they  feel  it  de- 
serves. These  points  and  others  need  to  be 
clarified  vis-a-vis  the  comments  made  by  Dr. 
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Samuel     Epstein     in     the     Congressional 
Record  (September  9,  1987). 
The  emphatu  on  b<uic  over  applied  research 
The  NCI  prevention  effort  In  the  decade 
following  passage  of  the  National  Cancer 
Act  in  1971  emphasized  support  for  basic  re- 
search to  generate  prevention  hjrpotheses. 
This  research  has  made  it  possible  today  to 
intervene  and  attempt  to  prospectively  pre- 
vent cancer.  There  were  valid  criticlnns  of 
the  breadth  of  the  prevention  effort  at  that 
time  (too  little  research  in  the  nutritional 
etiology  of  cancer)  and  of  the  failure  to  or- 
ganize an  effector  arm  comparable  to  the 
treatment  clinical  trials  program  to  test  our 
ability  to  intervene  at  a  practical  level.  In 
1980.  the  NCI  and  the  National  Canc«r  Ad- 
visory Board  judged  that  available  data  indi- 
cated unique  opportunities  to  intervene  at 
the  promotion  stage  of  the  two-stage  se- 
quence in  cancer  causation  and  that  the 
time  had  come  to  develop  an  effector  arm 
for   basic   prevention   research   that   could 
focus  on  reversing  the  late  stage  of  carcino- 
genesis. A  decision  was  made  to  transfer  the 
Bioassay  Program  started  by  the  NCI  in 
1968.  and  the  responsibility  for  identifying 
initiators  to  the  National  Institute  for  Envi- 
ronmental Health  Sciences  and  its  National 
Toxicology  Program  (NTP).  A  reorganiza- 
tion was  carried  out  to  implement  these 
changes,  and  an  NCI  applied  prevention  re- 
search program  started.  As  I  have  often  said 
at  congressional  hearings,  with  the  l>eneflt 
of   hindsight  these  programs  might  have 
l)een  started  a  few  years  earlier,  but  the  re- 
sistance   in    the    scientific    community    to 
using  scarce  resources  for  applied  rather 
than  basic  research  has  always  tieen  diffi- 
cult to  overcome.  Even  now  it  is  not  easy  to 
convince  a  large  segment  of  the  scientific 
community  that  the  epidemiologic  data  on 
the   etiology    of   cancer   are   of   sufficient 
strength  to  commit  large  amounts  of  re- 
sources to  prospective  intervention  trials. 
Nowhere  Is  this  better  seen  than  in  the  con- 
troversy over  the  Women's  Health  Trial,  a 
proposed   but   costly   study   to   assess   the 
value  of  diet  modification  in  attempting  to 
reduce  the  burden  of  breast  cancer  in  this 
country. 

The  components  of  NCI's  applied  preven- 
tion efforts  are  now  fully  operational  in  the 
sense  that  we  have  developed  an  avenue  to 
test  and  apply  hypotheses  derived  from 
basic  research  findings  in  the  country  at 
large.  Through  our  efforts,  the  Cancer  Con- 
trol Program,  a  budget  line  Item  heretofore 
devoted  primarily  to  treatment,  is  now 
almost  totally  devoted  to  applied  prevention 
and  control  research.  This  program  helps 
support  the  more  than  two  dozen  prospec- 
tive clinical  trials  in  prevention  started  since 
1980. 

77i€  relative  emphasis  on  applied  treatment 
research  over  applied  prevention  research 
As  with  many  diseases,  early  clinical  inves- 
tigators focused  their  attention  on  dealing 
with  the  immediate  problems  of  treating 
those  afflicted  with  the  disease  and  appro- 
priate mechanisms  were  set  up  by  NCI  to 
transfer  technology  from  the  bench  to  the 
bedside.  When  the  National  Cancer  Act  of 
1971  was  passed  these  mechanisms  were 
easily  expanded  to  accommodate  research 
on  the  common  cancers  affecting  mankind. 
They  did  not  require,  as  the  applied  preven- 
tion research  program  did,  the  development 
of  a  complete  new  mechanism.  Establishing 
a  comparable  prevention  effector  arm  was 
also  delayed  because  too  few  people  were 
trained  in  public  health  research  aimed  at 
preventing  cancer.  These  deficiencies  were 
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recognized  and  corrected  by  NCI.  FrulU  of     the  NCI  is  efficient  in  moving  from  basic  in- 
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The  STCP  serves  as  the  focal  point  for        The  Wisconsin  Bureau  of  Health  current-     Resporue  to  specific  citaMonM  in  the  Epstein 
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recognized  and  corrected  by  NCI.  Fruits  of 
the  applied  treatment  program  are  dis- 
cussed below. 

BstablWiing  prioritU*  vHthin  prevention 
retearch 

The  balance  of  current  prevention  efforts 
(chemicals  vs.  diet  vs.  tobacco  and  other  life- 
style factors  vs.  viruses  vs.  radiation  as 
causes  of  cancer)  is  the  subject  of  the  most 
debate,  and  this  is  understandable,  especial- 
ly when  a  limitation  of  resources  forces  us 
to  set  priorities  within  the  cancer  preven- 
tion program.  While  we  luiow  most  of  the 
potential  factors  in  cancer  causation,  it  Is 
still  not  entirely  clear  how  such  factors 
interact,  and  what  opportunities  are  ripe  for 
intervention  trials.  These  points  are  often 
and  appropriately  debated  before  our 
boards  and  councils  and  our  collective  best 
judgment  drives  the  applied  prevention  ini- 
tiatives. 

Dr.  Epstein  disagrees  with  the  balance  of 
our  current  prevention  program;  that  is 
clear.  Apparently  to  emphasize  this  point, 
he  states  that  we  are  "hostile  to  cancer  pre- 
vention" and,  most  particularly,  unrespon- 
sive to  the  risks  of  occupational  exposure  to 
carcinogens.  Although  It  is  his  right  to  criti- 
cize the  balance  of  our  programs,  neither 
charge  is  true.  In  addition  we  believe  to 
ignore  and  denigrate  the  major  changes 
that  have  been  made  to  provide  resources 
and  capabilities  for  basic  and  applied  pre- 
vention research  in  order  to  follow  up  on 
op(x>rtunities  to  reduce  the  cancer  burden 
does  the  whole  field  a  disservice. 

NCI  changes  in  the  prevention  program 

The  amount  of  monies  spent  on  cause  and 
prevention  research  has  steadily  increased 
since  1976.  Thus,  in  1976  (see  table  below) 
210,800,000  dollars  was  spent  which  in- 
creased to  413,700,000  dollars  in  1987.  Fur- 
thermore, if  one  makes  the  adjustment  for 
trMisf  er  of  the  Carcinogenesis  Testing  Pro- 
gram and  its  resources  to  the  National  Toxi- 
cology Program  (NTP)  (see  response  to  cita- 
tion No.  4),  the  percentage  of  the  total 
budget  spent  on  cause  and  prevention  re- 
search has  also  Increased. 


(In  mMoRS  ol  t*n\ 

'""»*"                            total 

PwwntKjn 
budget 

1976 

.             7781 

2108 

19M 

„ , 1.001,7 

3063 

19S5 

_. 1.190  3 

333  6 

1987 

_ 14028 

413  7 

In  1980  new  research  Information  and  ex- 
tensive planning  led  to  the  reorganization  of 
NCI's  cancer  prevention  and  control  pro- 
gram, and  major  funding  was  redirected  In 
this  program  from  treatment  demonstration 
projects  into  prevention  activities  including 
a  new  chemoprevention  program.  That  year 
a  new  division,  later  to  become  the  Division 
of  Cancer  Prevention  and  Control,  was  es- 
tablished. An  extramural  Board  of  Scientif- 
ic Counselors  was  created  for  this  division  In 
order  to  provide  NCI  with  the  oversight  and 
advice  of  a  greater  variety  of  experts,  and  a 
new  division  director,  with  a  public  health 
background,  was  recruited  from  outside 
NCI.  This  division  has  grown  from  about  60 
positions  to  over  200.  Its  activities  focus  on 
applied  research  In  cancer  prevention  and 
control.  Key  to  the  success  of  this  effort 
was  the  delineation,  for  the  first  time,  of  an 
orderly  sequence  of  research  development 
steps  required  to  assure  that  all  areas  are 
covered,  interventions  are  sound,  and  that 
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the  NCI  is  efficient  in  moving  from  basic  in- 
vestigations to  nationwide  benefits  from  the 
research  results  (the  cancer  control  phases). 
The  SEER  Program  (Surveillance,  Epidemi- 
ology and  End  Results)  was  also  transferred 
to  the  new  division  in  1984  in  order  to  give  it 
the  tools  to  monitor  problems  and  progress 
and  to  guide  the  NCI  applied  prevention 
effort.  The  SEER  Program  and  other  sur- 
veillance systems  are  used  to  monitor 
impact  on  cancer  incidence,  survival  and 
mortality  rates. 

The  paper  by  Sir  Richard  Doll  and  Rich- 
ard Peto  (JNCI  66:1191-1308,  1981)  men- 
tioned by  Dr.  Epstein  was  one  source  of  in- 
formation used  by  the  new  division  for  plan- 
ning purposes  because  it  provided  quantita- 
tive estimates  of  avoidable  risks  of  cancer  in 
the  United  States.  Tobacco  was  estimated  to 
account  for  30%  (range  of  "acceptable  esti- 
mates" 20-40%)  of  U.S.  cancer  deaths;  diet 
35%  (10-70%);  occupation  4%  (2-8%)  and 
pollution  2%  (1-5%).  Also  used  was  a  report 
of  the  National  Academy  of  Sciences  pre- 
pared under  contract  from  the  NCI  to  evalu- 
ate the  impact  of  diet  on  cancer.  In  1982  the 
Academy  published  its  comprehensive  study 
of  the  scientific  Information  pertaining  to 
diet  and  cancer,  including  "interim  dietary 
guidelines"  thought  likely  to  reduce  the  risk 
of  cancer.  Contained  in  the  guidelines  are 
the  following  recommendations:  reduce  the 
consumption  of  both  saturated  and  unsatu- 
rated fats  so  that  fat  intake  Is  decreased 
from  its  present  level  (approximately  40%) 
to  30%  of  total  calories;  include  fruits,  vege- 
tables and  whole  grain  cereal  products  in 
the  daily  diet;  minimize  the  consumption  of 
food  preserved  by  salt-curing  (including 
salt-pickling)  or  smoking;  continue  efforts 
to  minimize  contamination  of  foods  with 
carcinogens  from  any  source;  make  further 
efforts  to  identify  mutagens  in  food  and  ex- 
pedite testing  them  for  carcinogenicity;  if 
alcoholic  beverages  are  consumed,  they 
should  be  consumed  in  moderation. 
NCVs  application  network 

Critical  to  meeting  the  mandate  of  the 
Cancer  Act  to  establish  programs  "insofar 
as  feasible"  to  reduce  cancer  incidence,  mor- 
bidity and  mortality  was  the  creation  of  an 
extensive  national  network  to  apply  the  re- 
sults of  basic  research  in  prevention  and 
treatment. 

The  major  components  of  this  network 
are: 

1.  More  than  55  Cancer  Centers  which 
serve,  in  many  cases,  as  the  regional  focus  of 
research,  clinical  studies,  education,  and 
cancer  control.  The  Centers'  contributions 
in  basic  research  and  technology  transfer 
make  them  a  cornerstone  In  the  network. 
Now  that  the  centers  are  established  steps 
are  being  taken,  under  the  auspices  of  the 
NCAB,  to  involve  centers  more  fully  in 
NCI's  prevention  goals. 

2.  The  Community  Clinical  Oncology  Pro- 
gram (CCOP).  now  entering  its  second 
phase  with  some  50  programs  across  the 
country,  first  involved  community  physi- 
cians in  treatment  clinical  trial  research  and 
in  the  latest  recompetition  in  cancer  preven- 
tion and  control  efforts.  The  CCOP  extends 
the  research  of  the  cancer  centers  from  the 
major  educational  and  research  institutions 
to  the  community  level. 

3.  The  Clinical  Cooperative  Groups,  multi- 
institutional  consortia  clinical  investigators, 
conduct  clinical  trials  of  cancer  treatment. 
The  Minority  Satellite  Program  assists  mi- 
nority populations  in  gaining  access  to  this 
clinical  trials  network  as  an  attempt  to 
reduce  mortality  from  cancer  in  minority 
populations. 
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4.  The  Cooperative  Group  Outreach  Pro- 
gram is  designed  to  upgrade  the  skills  of 
community  physicians  and  other  health 
professionals  in  treating  cancer  patients 
through  the  use  of  well-defined  regimens  at 
affUiated  hospitals,  quality  control  of  pa- 
tient management,  and  continuing  educa- 
tion activities. 

5.  A  large  number  of  physicians  trained  by 
resources  of  the  National  Cancer  Program, 
e.g.,  radiation  therapists,  medical  oncolo- 
gists and  oncologic  surgeons,  are  In  practice 
throughout  the  nation.  The  NCI  has  also 
developed  a  Cancer  Prevention  Fellowship 
Program  and  modified  its  Cancer  Education 
Program  to  encourage  young  scientists  to 
pursue  research  careers  in  cancer  preven- 
tion and  control,  the  Prevention  Oncology 
Academic  Award  Program  and  selected  Na- 
tional Research  Service  Awards  support  pre- 
and  post-doctoral  trainees  in  career  develop- 
ment In  cancer  cause  and  prevention  re- 
search. 

6.  Physician  Data  Query  (PDQ),  an  on- 
line Information  system  about  cancer  treat- 
ment and  cancer  research  protocols,  is  ac- 
cessible by  computer  through  the  National 
Library  of  Medicine  and  its  2000  participat- 
ing medical  libraries  as  well  as  private  infor- 
mation system  vendors.  A  prevention  pack- 
age for  PDQ  is  in  preparation. 

7.  The  Cancer  Information  System,  a  na- 
tional toll-free  telephone  service  (1-800-4- 
CANCER),  provides  immediate  answers  to 
cancer-related  questions  from  cancer  pa- 
tients, their  families,  the  general  public,  and 
health  professionals. 

8.  The  Surveillance,  Epidemiology,  and 
End  Results  (SEER)  Program  serves  as  a  re- 
search tool  to  identify  potential  causes  of 
cancer  in  epidemiologic  studies,  tracks 
cancer  incidence,  mortality  and  survival, 
and  provides  measures  of  overall  program 
progress  and  direction  for  future  prevention 
and  control  efforts. 

The  establishment  of  this  network  made 
it  possible  for  the  NCI  to  estimate  the 
impact  of  the  universal  application  of  all  ex- 
isting practical  information  in  prevention, 
diagnosis,  and  treatment  and  to  set  national 
goals  to  reduce  the  cancer  death  rate  by 
50%  by  the  year  2000.  Specific  programmat- 
ic objectives  were  formulated  to  focus  spe- 
cific activities  in  areas  with  the  greatest 
Impact.  These  areas  are  smoking  prevention 
and  cession,  dietary  change,  early  detection 
(especially  for  cervical  and  breast  cancers), 
and  improved  nationwide  use  of  state-of- 
the-art  treatments  for  cancer  patients. 

New  applied  prevention  programs  developed 

by  NCI  to  meet  the  objectives  for  the  year 

2000 

These  programs  Include: 

1.  Smoking  Research:  Starting  in  1980,  the 
thrust  of  the  Smoking,  Tobacco,  and  Cancer 
Program  (STCP)  was  substantially  shifted 
from  research  related  to  a  "safe"  cigarette 
to  an  Intervention  research  program  that 
now  includes  57  prevention  and  cessation 
trials  impacting  over  10  million  people  in  25 
states  and  over  200  communities  nationwide. 
This  is  the  largest  intervention  effort  in 
smoking,  tobacco,  and  cancer  in  the  world. 
Its  yearly  budget  increased  from  $13  mUlion 
(1980)  to  about  $32  million  (1987).  This 
intervention  research  program  Involves  test- 
ing innovative  strategies  in  four  interven- 
tion areas  (school-based  prevention,  self- 
help,  physician-delivered,  and  media)  and 
emphasizes  their  application  in  six  target 
populations  (blaclcs.  Hispanics,  women, 
youths,  heavy  smokers,  and  smokeless  to- 
bacco users). 


The  STCP  serves  as  the  focal  point  for 
the  NCI's  institute-wide  research,  disease 
prevention,  and  health  promotion  activities 
related  to  tobacco  use  and  cancer.  In  addi- 
tion to  the  intervention  research  and  target 
population  initiatives  conducted  within  the 
Division  of  Cancer  Prevention  and  Control, 
the  STCP  coordinates  epidemiological  stud- 
ies with  the  Division  of  Cancer  Etiology  and 
Information  dissemination  on  tobacco  use 
risk  with  the  Office  of  Cancer  Communica- 
tions. The  STCP  is  regularly  involved  with 
other  U.S.  Public  Health  Service  agencies, 
major  voluntary  organizations,  professional 
societies,  and  the  health  care  industry  in  de- 
veloping and  disseminating  smoking  and  to- 
bacco use  reports,  materials,  and  prevention 
efforts. 

2.  Diet  and  Cancer:  In  1983  a  special 
branch  was  established.  Seven  developmen- 
tal studies  currently  are  supported  on  the 
mechanisms  of  dietary  factors  in  human 
cancer  and  one  major,  national  tried  on  re- 
ducing female  breast  cancer  Incidence 
through  dietary  fat  reduction  is  completing 
a  feasibility  phase. 

3.  Chemoprevention:  These  studies  seek  to 
identify  agents  which  may  prevent  cancer 
from  developing  or  recurring.  Since  1981  a 
total  of  600  agents  have  entered  into  pre- 
clinical testing  and  18  have  entered  into 
clinical  studies  in  humans.  The  first  data 
should  be  available  in  1991.  It  Is  difficult  to 
overemphasize  the  importance  to  the  future 
of  the  applied  prevention  effort  of  the  first 
evidence  that  we  are  able  to  prospectively 
prevent  cancer. 

4.  Public  Health  Agencies:  The  NCI  has 
broadened  and  expanded  prevention-related 
programs  by  assisting  and  collaborating 
with  institutional  structures  such  as  State 
health  departments,  hospitals,  and  commu- 
nity groups.  Through  two  NIH  grant  mech- 
anisms, 15  State  health  departments  (in- 
cluding Callfomia)  and  one  county  (Los  An- 
geles) are  expanding  capabUities  for  cancer 
prevention  and  control  and  using  existing 
data  bases  to  stimulate  local  and  state-wide 
policy  action  to  control  cancer.  Public 
health  agencies,  which  provide  direct  per- 
sonal health  services  to  a  significant  part  of 
the  population  (up  to  38%  in  1984),  have  a 
particular  orientation  to  the  health  needs  of 
otherwise  underserved  populations,  and  are 
experienced  in  working  with  a  broad  range 
of  community  groups  and  agencies. 

Several  states  will  use  their  data-based 
intervention  grants  to  evaluate  environmen- 
tal data  in  relation  to  their  cancer  incidence 
and  mortality  data  as  well  as  focus  on  cer- 
tain cancers  thought  to  be  related  to  envi- 
ronmental factors.  For  example,  the  Nebras- 
ka Health  Department  staff  will  use  data 
from  the  Cancer  and  Smoking  Disease  Re- 
search Program  which  suggests  a  relation- 
ship between  very  high  rates  of  non-Hodg- 
kln's  lymphoma  and  ground  water  contami- 
nation with  nitrogen  fertilizers  in  eastern 
Nebraska. 

The  New  Jersey  Health  Department  has 
an  Occupational  Disease  Prevention  and  In- 
formation Program  already  in  place 
through  which  intervention  programs  initi- 
ated under  the  grant  can  be  implemented 
within  an  existing  structure.  New  Jersey  is 
one  of  the  NCI  SEER  sites  and  has  partici- 
pated in  the  NCI-funded  National  Bladder 
Cancer  Study.  The  New  Jersey  State  Health 
Department  wUl  use  the  Industrial  Chemi- 
cal Survey  of  the  Department  of  Elnviron- 
mental  Conservation  and  the  Metals  Regis- 
try to  identify  both  individuals  and  employ- 
ees of  industries  at  high  risk  for  occupation- 
al cancers. 
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The  Wisconsin  Bureau  of  Health  current- 
ly has  a  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)-funded  Envi- 
ronmental/Occupational Ex[>osure  Reduc- 
tion Surveillance  System  which,  with  their 
data-based  intervention  grant,  will  be  linked 
with  the  cancer  Incidence  data  to  assess  the 
potential  of  excess  cancer  risk  being  associ- 
ated with  environmental  exposures  In  their 
population. 

Thus,  State  health  agencies  can  respond 
to  local  occupational  and  environmental 
conditions,  while  at  the  same  time  address- 
ing major  causes  of  avoidable  cancer  mortal- 
ity. 

5.  Special  Populations:  There  now  is  a  net- 
work for  Cancer  Prevention  and  Control  in 
Black  Populations,  and  similar  efforts  are 
being  made  with  Hispanic  and  Native  Amer- 
ican populations. 

6.  (dancer  Centers:  At  the  present  time  the 
National  Cancer  Advisory  Board  Is  review- 
ing how  best  the  Cancer  Centers  described 
above  can  orient  a  portion  of  their  activities 
toward  cancer  prevention  and  control  re- 
search. 

7.  Cancer  Control  Research  Resources: 
Since  1982,  two  Cancer  Control  Research 
Units  and  nine  Cancer  Control  Science  Pro- 
grams have  been  established  in  extramural 
institutions.  These  provide  the  initial  core 
of  a  new  network  of  large  academic  research 
centers  specifically  addressing  cancer  pre- 
vention and  control  research  needs.  Addi- 
tionally, since  1984,  a  total  of  56  one-  and 
two-year  small  grants  have  been  made  to 
bring  investigators  into  the  field  of  cancer 
control. 

8.  Community  Clinical  Oncology  Program: 
As  previously  noted,  the  Community  Clini- 
cal Oncology  Program  consists  of  50  pro- 
grams throughout  the  U.S.  These  programs 
involve  community  physicians  in  cancer 
treatment  clinical  trials  as  well  as  cancer 
prevention  and  intervention  trials. 

9.  Information  Activities:  Major  public  in- 
formation programs  are  central  to  the 
cancer  prevention  and  control  effort: 

a.  Office  of  Cancer  Communication's 
Cancer  Prevention  Awareness  Program.  In- 
troduced in  1984,  the  I»rogram  Is  a  major 
Federal  effort  to  increase  public  awareness 
of  the  possibilities  for  cancer  prevention 
and  inform  the  American  people  about  what 
they  can  do  to  control  their  own  cancer 
risks. 

b.  The  Cancer  Prevention  Awareness  Pro- 
gram for  Blacks.  This  Is  a  special  effort  to 
deliver  cancer  prevention  information  to 
black  Americans,  one  of  the  nation's  highest 
cancer  risk  groups;  in  addition  to  a  media 
campaign,  NCI  officials  have  joined  those  of 
major  black  organizations  in  a  Joint  Health 
Venture,  a  community-based,  long-range 
effort  to  drive  down  cancer  incidence  and 
deaths  among  black  Americans. 

c.  The  Cancer  Communications  System  is 
a  nationwide  telephone  information  system 
individuals  can  call  to  obtain  information 
about  ways  to  protect  themselves  from 
cancer  and  about  obtaining  the  most  effec- 
tive cancer  care. 

d.  The  Physician  Data  Query  (PDQ) 
System.  An  online  prevention  package  simi- 
lar to  that  developed  for  treatment  informa- 
tion Is  being  developed. 

e.  The  Unprecedented  Series  of  Public 
Hearings,  by  the  National  Cancer  Advisory 
Board,  to  enlist  the  public's  participation  in 
reducing  cancer  deaths.  The  first  was  held 
in  Los  Angeles,  September  22,  1987. 
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Resporue  to  specific  citations  in  the  Epstein 
article 

1.  ".  .  .  cancer  has  now  reached  epidemic 
proportions ..." 

Contrary  to  Dr.  Epstein's  claim,  we  are 
certainly  not  experiencing  an  overall  epi- 
demic of  cancer  (except  for  that  attributa- 
ble to  cigarette  smoking)  In  the  United 
States.  The  table  below  shows  the  age-ad- 
justed mortality  rate  from  cancer  (in 
deaths/ 100,000  people)  by  decade,  beginning 
with  1950  and  ending  with  1985,  the  most 
recent  year  for  which  such  statistics  are 
available. 

AGED-ADJUSTED  MORTALITV  RATE  FROM  CANCER' 
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The  table  shows  that  for  white  males  an 
increase  in  the  mortality  rate,  from  168.0  to 
197.0  (17.3%),  occurred  from  1950  to  1970. 
However,  after  1970  (the  Cancer  Act  was 
passed  in  1971)  the  rate  of  increase  slowed 
markedly:  from  1950  to  1980  it  was  7.9%  and 
between  1980  and  1985  It  increased  less  than 
1%.  For  white  females  the  mortality  rate 
changed  from  146.2  in  1950  to  138.2  in  1985, 
an  overall  decrease  of  5.5%.  The  largest  in- 
crease in  cancer  mortality  occurred  in  non- 
white  males.  The  major  reason  for  the 
rising  cancer  incidence  and  mortality  rates 
in  this  group,  as  weU  as  In  other  groups,  is 
tobacco  usage.  However,  it  Is  encouraging  to 
note  that  the  death  rates  from  lung  cancer 
in  white  males  under  the  age  of  55  have  de- 
creased by  about  10%  from  1976  to  1985.  We 
t>elleve  that  this  decline  is  related  to  the  de- 
creasing prevalence  of  cigarette  smoking  by 
males  in  this  age  group.  It  is  also  encourag- 
ing to  note  that  the  rate  of  increase  in 
cancer  mortality  in  nonwhite  males  has 
slacked  off  recently,  rising  less  than  1%  be- 
tween 1980  and  1985.  In  nonwhite  females 
the  mortality  rate  rose  from  147.7  in  1950  to 
156.3  in  1980,  an  Increase  of  5.8%.  The  rate 
has  remained  virtually  unchanged  between 
1980  and  1985. 

If  one  excludes  smoking-related  deaths 
from  cancer  (lung  and  bronchus)  from  the 
analysis,  overall  mortality  from  cancer 
(males  and  females,  whites  and  nonwhites) 
has  fallen  an  average  of  0.1%  per  year  be- 
tween 1976  and  1985.  However,  for  the  same 
time  period  (1976-1985)  there  has  been  an 
average  yearly  increase  in  mortality  from 
lung  and  bronchus  cancer  of  2.2%,  and  an 
overall  increase  of  almost  20%.  This,  If  any- 
thing. Is  the  epidemic  which  Dr.  Epstein 
refers  to:  it  is  directly  attributable  to  ciga- 
rette smoking,  is  preventable  and  is  an  un- 
derestimate of  the  real  impact  of  smoking 
on  U.S.  cancer  death  rates  because  It  doesn't 
include  smoking-related  cancers  at  other 
sites  including  esophagus  and  Iddney.  This 
is  borne  out  by  examining  age-adjusted 
cancer  incidence  rates  for  the  period  1976- 
1985.  The  increase  in  Incidence  of  cancer  of 
the  lung  and  bronchus  has  averaged  1.8% 
per  year  each  year  since  1976,  leading  to  an 
overall  increase  of  15.7%.  Similar  but  less 
dramatic  Increases  in  the  incidence  of  other 
smoking-related  cancers  have  also  been 
noted  during  the  time  period  1976-1985: 
cancer  of  the  oral  cavity  and  pharynx,  up 
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the  cancer-causing  ability  of  chemicals  In    tary  for  the  record.  Specifically  one  of  the 
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1.2%:  cancer  of  the  esophagus,  up  3.8% 
cancer  of  the  larynx,  up  2.2%:  cancer  of  the 
urinary  bladder,  up  7.1%:  and  cancer  of  the 
kidney,  up  11.3%. 

2.  "There  Is  no  evidence  of  substantial  Im- 
provements In  treatment  over  the  last  few 
decades. ..." 

Dr.  Epstein's  statement  regarding  a  lack 
of  substantial  Improvement  In  treatment 
over  the  last  few  decades  Is  Incorrect  and  Ig- 
nores fundamental  changes  that  have  place 
in  the  treatment  of  malignancy  during  the 
past  30  years.  Formerly  the  only  options 
were  surgery  or  low-energy  radiation  ther- 
apy, and  cure  was  possible  for  only  the  mi- 
nority of  patients  who  presented  with  local- 
ized disease.  The  available  options  have  ex- 
panded because  of  the  discovery  of  drugs, 
now  over  50  in  number,  that  are  able  to 
eradicate  cancer,  as  well  as  the  introduction 
of  high-energy  radiation  therapy,  and  most 
recently  biological  compounds.  Some  of 
these  discoveries,  such  as  the  use  of  blologl- 
wtis  for  treatment  of  cancer  are  still  in  early 
stages  of  development.  Agents  such  as  the 
bone  marrow  colony-stimulating  factors  and 
lnterleukin-2  (which  have  potent  restorative 
effects  on  the  normal  bone  marrow  and  the 
immune  system,  respectively)  are  just  now 
proceeding  through  Initial  trials  and,  al- 
though their  clinical  effectiveness  is  clear, 
they  will  not  be  available  for  routine  clinical 
practice  until  definitive  research  trials  are 
completed.  The  gains  related  to  chemother- 
apy and  high-energy  radiation  therapy  have 
been  solidified  through  30  years  experience 
and  have  led  to  the  curability  of  many  of 
the  tumors  affecting  people  in  the  age 
groups  under  55,  such  as  the  lukemias,  lym- 
phomas, Hodgkin's  disease,  testicular 
cancer,  cancers  of  the  female  reproductive 
organs,  connective  tissue  tumors  (sarcomas), 
and  choriocarcinoma.  Over  the  32-year 
period  from  1950  to  1982  (Table  1),  there 
has  been  a  steady  decline  in  cancer  mortali- 
ty for  all  age  groups  up  to  age  44,  with  par- 
ticularly striking  changes  in  the  age  groups 
from  0  to  14.  However,  these  decreases  are 
evident  for  age  groups  beyond  age  44  when 
lung  cancer  is  excluded. 

TABLE  l.-LONG-TERM  CHANGES  IN  CANCER  MORTALITY 
[AiMdjustad  caor  motiity  ntes  pa  100.000  penors  aa  races,  tmtti  saa] 
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that  affect  younger  patients.  However,  ad- 
vances have  not  been  confined  to  the 
tumors  affecting  the  younger  age  groups. 
Improvements  in  treatment  of  the  more 
common  timiors  in  older  patients,  including 
breast  cancer,  colorectal  cancer,  and  some 
forms  of  lung  cancer,  have  resulted  from 
the  use  of  drugs  and  radiation  therapy  in 
the  so-called  adjuvant  situation  in  which 
these  treatments  are  given  immediately 
after  surgery  in  patients  at  high  risk  of  re- 
lapse. Large-scale  clinical  trials  have  demon- 
strated that  adjuvant  therapies  lead  to  Im- 
proved freedom  from  recurrence  and  im- 
proved survival  in  these  settings.  National 
statistical  surveys  have  disclosed  substan- 
tially Improved  survival  for  patients  with  co- 
lorectal cancer  and  breast  cancer  over  the 
past  30  years  (Table  2).  even  though  the  re- 
sults of  most  recent  adjuvant  studies  have 
not  yet  been  broadly  applied  on  a  national 
scale. 

TABLE  2.-SURVIVAL  TRENDS  BY  CANCER  TYPE 

[In  penxnt] 


July  7,  1988 

TABLE  3.-P0TENT1AL  IMPACT  OF  ADJUVANT 
CHEMOTHERAPY:  POSITIVE  STUDIES 
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Over  the  more  recent  ten-year  period 
from  1978  to  1986,  age-specific  mortality 
due  to  cancer  has  decreased  for  all  age 
groups  up  to  age  54.  These  Improvements  in 
national  mortality  figures  are  closely  relat- 
ed to  Improved  therapies  for  the  cancers 
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The  problem  of  technology  transfer  be- 
comes even  more  important  when  one  con- 
siders the  increasing  sophistication  of  new 
treatments  and  the  large  number  of  pa- 
tients who  could  potentially  benefit  from 
access  to  the  latest  therapies.  For  example, 
based  on  Incidence  figures  for  1985,  one  can 
estimate  that  175,000  patients  are  potential- 
ly eligible  to  benefit  from  existing  adjuvant 
therapies  for  five  of  the  most  common 
tumors  (Table  3).  This  gap  in  transfer  of  im- 
proved therapies  from  a  research  setting  to 
clinical  practice  is  a  significant  problem  now 
being  addressed  by  efforts  to  enlarge  the 
scope  of  patient  (and  physician)  participa- 
tion in  national  clinical  trials.  Extensive 
educational  efforts  using  computer-based  in- 
formation systems  have  been  set  up  by  the 
National  Cancer  Institute  (NCI).  This  date 
base,  called  PDQ,  can  be  accessed  through 
medical  libraries,  cancer  centers,  and  physi- 
cians with  access  to  a  personal  computer. 
PDQ  contains  detailed  Information  about 
state-of-the-art  treatment  for  more  than  100 
different  cancers  updated  monthly  by  an 
editorial  board  of  national  leaders  in  medi- 
cal, surgical,  and  radiation  oncology.  Impor- 
tantly, this  data  base  also  contains  current 
information  about  ongoing  clinical  trials  in 
cancer  treatment,  indexed  by  both  geogra- 
phy (state,  city,  and  even  zip  code)  and  dis- 
ease. Thus.  PDQ  Is  truly  a  unique  tool  for 
referral  of  patients  to  the  best  available 
cancer  treatment. 
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Source  National  Caictr  Institute. 

There  is  evidence  for  significant  improve- 
ments in  survival  for  patients  with  other 
common  forms  of  cancer,  most  notebly  pros- 
tete  cancer,  bladder  cancer,  and  tumors  of 
the  female  reproductive  tract  (Table  2).  In 
analyzing  these  trends,  it  is  apparent  that 
factors  other  than  improved  treatment  may 
contribute  to  improved  survival,  including 
earlier  diagnosis  and  advances  in  supportive 
care,  but  in  each  case  significant  improve- 
ments in  surgery,  radiotherapy,  or  drug 
treatment  have  also  played  a  major  role  In 
improved  management  strategy  (Table  4). 

The  information  in  Tables  2  and  4  does 
not  reflect  another  important  facet  of  the 
progress  in  cancer  treatment,  the  improved 
management  of  cancer-related  problems 
such  as  rehabilitetion,  preservation  of 
bodily  functions,  pain  control,  and  psycho- 
social adjustment.  Examples  include  the  de- 
creased morbidity  associated  with  limb-spar- 
ing operations  for  osteogenic  sarcoma, 
breast-sparing  radiation  therapy  for  treat- 
ment of  primary  breast  cancer,  and  the 
sparing  of  bladder  and  prostate  (with  pres- 
ervation of  potency)  Improved  surgical  ap- 
proaches and  radiotherapy  for  early  stages 
of  cancer  affecting  these  organs.  Other  ad- 
vances in  pain '  control  and  rehabilitation 
have  allowed  patients  to  lead  functional 
lives  and  to  deal  with  the  psychosocial  ef- 
fects of  cancer:  these  benefits  are  not  con- 
sidered in  Dr.  Epstein's  remarks. 

Thus,  there  is  clear  and  striking  evidence 
for  improvements  in  cancer  treatment,  not 
only  for  the  less  common  disease  in  younger 
age  groups  but  also  for  the  common  tumors 
that  affect  older  age  groups.  The  problem 
now  is  to  exploit  to  the  fullest  these  re- 
search advances  and  to  apply  the  rapidly 
evolving  understanding  of  cancer  biology  for 
future  gains  in  the  treatment  effort. 


TABLE  4. 


-ADVANCES  IN  CANCER  DIAGNOSIS  AND 
TREATMENT  SINCE  1975 


Advances' 


In  Treatment 


In  Diagnosis 


Blalder  cancer       MVAC  cbemotberapy.  BCG 
Immunotherapy 

Breast Effechve  CMF  aljuvait 

cfiemottierapy. 

Colon 5-FU-based  aliuvait 

chemotheraiiy. 

Rectum Adjuvant  dcmHadnttierapy. 

Head  and  neck Adjuvant  chemotherapy 

Leukemia Bone  marrtM 

tansplantation,  interlson 
for  haiiy  cell  leukemia 

lung CAV  adjuvant  chemotheran 

Non-Hodgkin's       Curative  combinatni 
lymptama  chemotherapy,  bone 

marrow  transplation 

PrasMi LHRH  agonists 


Row  cytomehy. 

Mammograms  as  a  prmen 

screening  tool 
Fiberopbc  cokmoscivy 


CAT  scanning. 
Immunophenotypmg. 


TiberoptK  bronchoscopy 
Immuncplienotyping 


CAT  scanning  for  staging 
pelvic  daease 


TABLE  4.-A0VANGES  IN  CANCER  DIAGNOSIS  AND 
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to  ealier  detartion. 

•Mvans  sinx  1950  are  presorted  in  greater  detail  in  the  NO  "Annual 
Cancer  Statisbcs  Review,"  iaiuary  1988. 

3.  "Apart  from  modem  lifestyle  factors, 
particularly  smoking,  increasing  cancer 
rates  reflect  exposure  to  industrial  chemi- 
cals and  runaway  modem  technologies  .  . 

Epidemiologic  studies  and  stetistics  simply 
do  not  suppHirt  Dr.  Epstein's  position  that 
industrial  chemicals  and  runaway  modem 
technologies  are  producing  an  epidemic  of 
cancer  in  this  country.  Although  occupa- 
tional exposures  are  an  important  cause  of 
certain  careers  (for  example,  respiratory 
and  bladder  cancer  among  men  in  certain 
high  risk  occupations),  the  total  number  of 
cancers  from  such  exposures  account  for 
only  a  small  fraction  of  the  total  cancer 
deaths  that  occur  annually  in  the  U.S.  for 
these  sites.  Reports  of  the  Surgeon  General 
and  other  scientific  organizations  generally 
hold  that  cigarette  smoking  accounts  for  ap- 
proximately 90  percent  of  all  lung  cancer 
deaths  aimually  among  males.  Further, 
more  recent  evidence  on  envlrorunental  to- 
bacco smoke  (ETS)  indicates  that  ETS  ex- 
posure may  account  for  an  estimated  10  to 
50  percent  of  the  nonsmoking  lung  cancer 
deaths  among  males  and  females  annually 
in  the  United  Stetes. 

We  agree  that  the  production  of  synthetic 
chemicals  has  greatly  increased  since  the 
early  1940s.  However,  it  is  important  to  note 
that  the  production  of  a  large  number  of 
many  items  such  as  frozen  foods,  electrical 
appliances,  antibiotics,  sugar,  a  variety  of 
agricultural  products.  Jet  airplanes,  etc.  has 
also  been  on  the  increase  during  this  time. 
Exposure  to  such  items  as  these  may  well 
correlate  with  risks  of  cancer.  However,  a 
correlation  between  exposurse  to  an  agent 
and  the  incidence  of  cancer  is  quite  differ- 
ent from  being  able  to  esteblish  a  direct 
causal  relationship.  Thus,  while  a  causal  as- 
sociation between  cancer  risk  and  exposure 
to  a  few  synthetic/industrial  chemicals  has 
been  demonstrated,  it  cannot  be  assumed  a 
priori  that  a  risk  exists  for  every  chemical. 
Further,  occupational  exposure  to  such 
agents  also  tends  to  coexist  with  exposure 
to  known  carcinogenic  risks  in  certain  popu- 
lations (i.e..  cigarette  smoking,  particularly 
among  blue  collar  workers).  This  dual  expo- 
sure could  lead  to  the  esteblishment  of  an 
indirect  link  between  exposure  to  the  occu- 
pational agent  and  an  increased  risk  for 
cancer  if  smoking  is  not  controlled  for  ade- 
quately in  scientific  investigations. 

4.  "The  overwhelming  majority  of  these 
Industrial  chemicals  has  never  been  ade- 
quately, if  at  all.  tested." 

It  is  true  that  only  a  small  proportion  of 
industrial  chemicals  has  been  subjected  to 
full  toxicology  testing.  However,  it  is  also 
true  that  until  rapid  short-term  tests  for 
carcinogenicity  are  available,  the  over- 
whelming majority  of  both  industrial  and 
naturally-occurring  chemicals  can  never  un- 
dergo full  toxicology  testing  because  of  lim- 
ited resources.  It  should  be  pointed  out  that 
the  National  Cancer  Institute  pioneered  ef- 
forts in  the  field  of  toxicology  testing  early 
in  the  1970s.  It  instituted  a  carcinogenesis 
testing  program  through  which  scientists  es- 
teblished  a  standardized  way  to  determine 
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the  cancer-causing  ability  of  chemicals  in 
rodents.  Since  the  time  this  massive  bioas- 
say  program  was  begun,  about  300  chemi- 
cals have  been  screened  for  carcinogenicity, 
and  this  information  has  made  an  impor- 
tant contribution  to  our  knowledge  in  this 
area.  Of  the  30  agents  known  to  cause 
cancer  in  humans,  all  (with  the  possible  ex- 
ception of  arsenic)  cause  cancer  in  laborato- 
ry animals.  In  1981  the  NCI  requested  that 
responsibility  for  managing  the  Carcino- 
genesis Bioassay  Program  be  transferred 
from  NCI  to  the  National  Toxicology  Pro- 
gram (NTP)  of  the  National  Institute  of  En- 
vironmental Health  Sciences:  this  request 
was  approved  by  the  national  Cancer  Advi- 
sory Board  (NCAB)  and  the  Department  of 
Health  and  Human  Services. 

Included  in  this  transfer  were  95  positions 
and  44  million  dollars.  This  action  provided 
for  direct  management  by  the  NTP  of  the 
NIH  components  of  the  program  and  to  in- 
tegration with  the  rodent  carcinogenesis 
testing  program  (previously  performed  by 
NCI),  neurobehavioral  and  pulmonary  toxi- 
cology, and  studies  of  reproductive  and  de- 
velopmental effects  (previously  performed 
by  NIEHS).  Currently,  the  NCI  is  one  of  the 
members  of  the  NTP  Executive  Committee 
and  plays  a  major  role  in  nominating  chemi- 
cals for  testing  by  the  bioassay  program. 
These  nominations  by  NCI  are  chosen  on 
the  basis  of  several  criteria  including  poten- 
tial for  human  exposure,  epidemiologic 
date,  available  toxicological  date,  level  of 
production  and  chemical  structure. 

5.  "Occupational  exposure  to  industrial 
carcinogens  has  clearly  emerged  as  a  major 
risk  factor  for  cancer." 

This  statement  is  based  on  a  report  enti- 
tled "Formulated  Estimates  on  the  Propor- 
tion of  Cancer  in  Coming  Decades  That 
Could  Reflect  Past  and  Continuing  Expo- 
sures to  Occupational  Carcinogens."  A  brief 
history  of  this  report  is  given  below  to  ex- 
plain how  the  paper  was  developed  and  why 
it  is  in  disrepute. 

In  1978  the  Occupational  Safety  and 
Health  Administration  (OSHA)  proposed 
what  has  been  referred  to  as  a  "Oenerlc 
Standard"  for  the  regulation  of  potential 
occupational  carcinogens.  The  thmst  of  the 
proposal  was  to  change  the  way  in  which 
OSHA  approached  the  regulation  of  sub- 
stances for  which  evidence  of  carcinoge- 
nicity had  been  developed.  Up  to  that  time, 
the  procedure  was  to  evaluate  the  evidence, 
propose  a  set  of  rules,  and  move  through  a 
long  set  of  hearings  and  regulation-setting 
processes  on  a  case-by-case  basis.  It  was  the 
desire  of  OSHA  to  change  this  practice  to  a 
circumstance  where  if  there  was  substantial 
evidence  of  carcinogenicity  for  a  substance 
in  the  occupational  environment,  a  set  of 
regulations  would  be  set  in  place  almost  im- 
mediately, and  then  the  process  of  hearings 
and  rule-making  would  proceed  to  deter- 
mine if  these  regulations  should  be  modified 
in  any  way. 

When  the  Department  of  Labor  held 
hearings  on  this  proposal,  it  requested  that 
other  components  of  the  Government  testi- 
fy it  favor  of  the  Government's  position.  A 
number  of  individuals  provided  such  testi- 
mony, including  representetives  of  the  Na- 
tional Cancer  Institute,  the  National  Insti- 
tute of  Environmental  Health  Sciences,  and 
the  National  Institute  for  Occupational 
Safety  and  Health.  After  the  hearings  were 
concluded,  the  Public  Health  Service  repre- 
sentatives were  informed  that  OSHA  had 
what  it  considered  to  be  a  major  problem 
and  that  OSHA  wanted  the  PHS  represent- 
atives to  develop  a  post-hearing  commen- 
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tary  for  the  record.  Specifically  one  of  the 
issues  under  consideration  was  the  magni- 
tude of  the  occupational  cancer  problem. 
The  implication  was  that  If  it  were  a  large 
problem,  the  proposed  rule  might  be  justi- 
fied. However,  if  occupational  cancer  was  a 
small  problem,  then  the  new  rule  might  not 
be  appropriate.  The  problem  from  OSHA's 
perspective  was  that  none  of  the  Govern- 
ment witnesses  had  given  a  precise  estimate 
as  to  the  magnitude  of  the  problem.  Indeed, 
most  addressed  the  issue  by  indicating  that 
scientifically  it  was  not  possible  to  produce 
an  accurate  estimate  of  the  proportion  of  all 
cancers  that  in  the  future  might  be  related 
to  past  occupational  exposures.  However, 
every  expert  testifying  for  industry  did  pro- 
vide an  estimate,  and  these  ranged  from  1- 
3%.  OSHA  felt  that  closing  the  record  with 
the  only  estimates  of  the  occupational 
cancer  problem  in  the  record  being  the  esti- 
mates provided  by  industry  could  be  a  seri- 
ous mistake.  Therefore,  OSHA  assembled 
the  PHS  witnesses  to  produce  a  document 
addressing  this  problem. 

Although  NCI  epidemiologists  were  sensi- 
tive to  OSHA's  needs,  they  were  also  firmly 
committed  to  the  viewpoint  expressed  in  the 
individual  testimony,  namely  that  any  esti- 
mation procedure  was  twund  to  be  flawed 
because  of  a  scientific  base  for  such  esti- 
mates. What  was  hoped  could  be  produced 
was  a  document  which  pointed  out  that 
most  previous  estimates  were  based  on  less 
than  satisfactory  evidence.  For  those  that 
claimed  they  were  based  on  scientific  evi- 
dence, it  was  felt  that  some  fallacies  in  the 
assumptions  used  could  be  pointed  out.  The 
document  produced  addressed  those  pwints. 
In  the  process,  examples  were  given  of  how 
the  estimate  could  vary  widely,  based  on  as- 
sumptions that  could  neither  be  proved  or 
disproved  (e.g.,  the  magnitude  of  the  risk  as- 
sociated with  exposure  to  known  carcino- 
gens, the  prevalence  of  meaningful  expo- 
sure to  such  agents,  the  likelihood  that  une- 
valuated  agents  would  be  found  to  be  haz- 
ardous, and  the  impact  of  changing  industri- 
al practices).  Based  on  assumptions  with  re- 
spect to  these  and  other  variables  It  was 
demonstrated  that  'believable"  levels  could 
range  from  5  percent  to  20  percent  or  more. 
For  convenience,  not  for  scientific  reasons, 
the  estimate  for  which  the  assumptions 
made  were  most  explicit  was  the  20  percent 
figure.  It  was  not  the  Intention  of  the  NCI 
epidemiologists  to  imply  that  any  particular 
figure  (5  percent,  20  percent.  38  percent, 
etc.)  was  more  or  less  credible  than  any 
other  figure.  Rather  it  was  their  intention 
to  demonstrate  that  a  wide  range  of  esti- 
mates could  be  obteined  simply  by  varying 
the  unprovable  assumptions  on  which  the 
estimation  procedure  was  based.  It  was 
hoped  that  this  would  demonstrate  the  fal- 
lacy of  believing  some  of  the  low  percent- 
ages which  were  submitted  for  the  record  by 
the  representetives  of  the  industries  in- 
volved. 

The  resulting  manuscript  which  was  sub- 
mitted as  post-hearing  commentary  to 
OSHA  did  tw«omplish  some  of  the  goals  de- 
scribed above.  However,  portions  of  the 
final  text  seem  to  imply  that  a  particular 
percentage  (20  percent),  and  thus  a  particu- 
lar set  of  assumptions,  is  likely  to  be  the 
most  accurate.  This  was  not  NCI's  intention, 
but  seems  to  have  come  about  for  a  variety 
of  reasons.  Among  these  was  the  fact  that 
this  document  was  assembled  In  a  very  short 
period  of  time  (to  meet  the  OSHA  hearing 
deadline):  involved  no  joint  meetings  of  all 
those  contributing:  the  actual  document  was 
pieced  together  by  a  contractor  from  multi- 
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pie  submlaslons  on  the  part  of  the  various 
contributors;  there  waa  no  final,  formal  ap- 
proval required  of  all  the  contributors:  and 
it  waa  not  submitted  to  any  formal  review 
and  approval  process.  While  all  of  this  was 
somewhat  Irregular,  it  occurred  because 
there  was  a  severe  time  pressure  to  meet 
OSHA  needs;  It  was  clear  that  the  contribu- 
tors to  the  report  would  be  listed  as  Just 
that  (contributors),  which  would  not  imply 
any  overall  endorsement  by  any  Individual 
contributor,  and  that  the  report  certainly 
did  not  represent  an  official  position  by  the 
agencies  involved.  (This  lack  of  enforsement 
by  contributors  was  duly  noted  when  the 
document  was  reprinted  in  Banbury  Report 
No.  9  on  the  Quantification  of  Occupational 
Cancer).  Finally,  at  the  time  there  was  also 
a  general  understanding  that  this  docimient 
was  to  serve  a  particular  purpose  for  a  spe- 
cific regulatory  proceeding,  and  was  not  In- 
tended as  a  policy-setting  document  for  the 
Agency.  It  was  generally  understood  that  It 
would  be  submitted  for  the  record  of  the 
hearing,  and  that  it  would  be  considered  In 
that  rule-making  process  and  achieve  little 
note  beyond  that.  Thus,  it  was  surprising 
when  Secretary  Callfano  appeared  on  na- 
tional television  several  days  later  to  an- 
nounce "a  new  study"  by  the  Department 
that  demonstrated  that  20  percent  of  all 
cancers  were  due  to  occupation. 

It  should  be  clear  from  this  history  that 
the  report  in  question  was  hardly  an  official 
consensus  of  any  high-level  governmental 
commission  at  the  Departmental  level.  It 
should  also  be  noted  that  since  that  time 
various  DHHS  agencies  have  agreed  that 
the  estimates  given  In  the  paper  are  far  too 
high. 

6.  "Evidence  such  as  the  following  clearly 
incriminates  the  additional  role  of  exposure 
to  occupational  carcinogens  and  carcinogen- 
ic community  air  pollutants.  .  ." 

It  Is  clear  that  occupational  carcinogens 
and  carcinogenic  community  air  pollutants 
do  place  individuals  so  exposed  at  Increased 
risk  for  lung  and  other  types  of  cancer. 
These  risks,  however,  are  small  compared  to 
risks  from  other  exposures.  A  number  of 
recent  reports  published  by  NCI  and  Envi- 
ronmental Protection  Agency  (EPA)  epide- 
miologists should  lead  to  a  better  under- 
standing of  the  risks  involved.  For  example, 
two  studies  conducted  for  the  EPA  have 
produced  estimates  of  new  cancer  cases  re- 
sulting from  various  air  pollutants  in  our 
general  environment.  In  1985  EPA  estimat- 
ed that  approximately  1300  to  1700  new 
cancer  cases  resulted  from  volatile  organic 
and  other  carcinogens  from  both  stationary 
and  nonstatlonary  sources.  More  recently 
(1987)  the  EPA  examined.  In  detail,  specific 
contributions  of  motor  vehicles  to  cancer 
and  estimated  that  between  385  and  2.286 
new  cancers  resulted  annually.  Obviously, 
the  contribution  of  air  pollution  from  sta- 
tionary and  nonstatlonary  sources  to  the 
total  of  cancer  burden,  even  if  the  highest 
flgwes  are  used,  only  results  In  small  num- 
bers of  new  cancers  each  yetu'.  In  contrast, 
active  smoking  is  responsible  for  an  estimat- 
ed 30  percent  of  aU  cancer  mortality  suinual- 
ly  and  the  National  Academy  of  Sciences 
and  other  scientists  have  estimated  that  up 
to  S.OOO  or  6.000  lung  cancers  annually  could 
be  attributed  to  exposure  of  nonsmokers  to 
environmental  tobacco  smoke.  Indeed  this 
environmental  tobacco  smoke  contains 
thousands  of  chemical  compounds  including 
known  carcinogens  at  levels  many  times 
those  allowed  in  the  workplace  by  OSHA. 

The  NCI  research  program  in  etiology  and 
prevention  represents  a  wide-ranging  and 
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intensive  effort  to  identify  carcinogenic  haz- 
ards of  various  types,  and  to  generate  basic 
Insights  into  the  origins  of  cancer  and  the 
means  of  prevention.  There  Is  in  place  a 
comprehensive  and  balanced  program  of 
epidemiologic,  experimental  and  multldlsci- 
pllnary  research  that  has  enhanced  our  ca- 
pacity at  the  national  and  international 
level  to  settle  questions  in  environmental 
carcinogenesis  and  to  develop  preventive 
measures. 

7.  "The  evidence  certainly  does  not  Justify 
the  wild  claims  by  lifestyle  theorists  that 
some  30  to  40%  of  all  cancers  are  due  to 
faulty  diet." 

Epidemiologic  and  experimental  evidence 
continues  to  support  the  Idea  that  dietary 
factors  contribute  to  a  substantial  propor- 
tion of  human  cancer.  However,  the  specific 
percentage  of  diet-related  cancers,  the 
actual  dietary  constituents  involved,  and  the 
mechanisms  remain  to  be  clarified.  For  ex- 
ample, Higglnson  and  Mulr  (1979)  reported 
that  possibly  30%  of  cancers  in  men  and 
60%  In  women  in  the  Birmingham  and  West 
Midland  regions  of  England  and  Wales 
could  be  attributed  to  "lifestyle"  factors 
which  Included  diet.  Wynder  and  Gori 
(1977)  developed  estimates  based  on  interna- 
tional and  intranational  comparisons  of 
cancer  incidence,  the  differences  between 
U.S.  mortality  rates  and  the  lowest  reported 
worldwide  mortality  rates  for  each  site,  and 
results  of  case-control  studies.  Prom  their 
analysis,  they  concluded  that  about  40%  of 
cancers  in  men  and  approximately  60%  in 
women  in  the  U.S.  could  be  attributed  to 
diet.  Similarly,  Doll  and  Peto  (1981)  estimat- 
ed that  a  significant  association  ranging  be- 
tween 10%  and  70%  existed  between  diet 
and  cancer  risk;  their  "best  estimate"  of  the 
proportion  of  cancer  attributable  to  diet  In 
the  U.S.  was  35%.  In  addition,  they  indicted 
that  mortality  from  cancer  in  the  U.S.  could 
be  reduced  by  35%  through  dietary  modifi- 
cation. That  dietary  factors  are  important 
In  contributing  to  human  cancer  is  clearly 
indicated  by  International  comparisons  of 
mortality  from  cancer,  which  show  large 
variations  in  rates  among  countries.  Even 
more  compelling  evidence  comes  from  epide- 
miologic studies  on  migrant  populations. 

Results  from  several  studies  on  population 
groups  migrating  to  areas  characterized  by 
different  lifestyles  and  cancer  risk  are  now 
available.  For  example,  it  has  been  demon- 
strated that  the  native  Japanese  and  Chi- 
nese women  have  breast  <»ncer  mortality 
rates  approximately  one-fifth  those  of 
white  American  women,  and  breast  cancer 
rates  rise  In  successive  generations  among 
Asian  families  who  migrate  to  the  U.S. 
Gradual  adoption  of  a  Western  high-fat  diet 
is  believed  to  be  primarily  responsible  for 
the  Increased  cancer  risk  among  these 
Asian-Americans.  In  another  study,  the 
changing  Incidence  rates  of  cancer  of  the 
stomach  and  large  bowel  was  assessed 
among  Hispanic-Americans  and  Japanese- 
Americans.  The  study  showed  that  the  risks 
for  both  cancers  among  immigrants  were 
usually  intermediate  between  those  for  the 
country  of  origin  and  the  U.S.  Another 
study  Involved  individuals  from  the  north- 
west part  of  the  U.S.  who  moved  to  Florida 
upon  their  retirement.  Although  colorectal 
cancer  mortality  is  50%  higher  in  the  north- 
em  states  than  in  the  south,  the  age-speclflc 
mortality  in  Florida  counties  with  high  In- 
mlgration  from  retirees  from  the  north  par- 
allels that  in  other  southern  counties,  sug- 
gesting that  the  reduced  risk  is  associated 
with  a  change  In  lifestyle  such  as  diet. 

Case-control   studies   have   also   provided 
evidence  that  a  proportion  of  human  cancer 
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can  be  attributed  to  dietary  factors.  In  a 
recent  NCI  study,  an  association  between 
obesity,  as  measured  by  the  Quetelet  index 
(weight/height"),  and  colon  cancer  risk  was 
identified.  When  the  risk  associated  with 
obesity  was  adjusted  for  fat.  calorie  and 
fiber  Intake,  obesity  continued  to  be  related 
to  higher  risk  of  cancer  of  the  colon.  Analy- 
ses of  data  from  an  ongoing  cohort  study 
among  the  multiethnic  population  of 
Hawaii  also  Indicates  Increased  risk  for 
colon  cancer  associated  with  increases  in 
weight  and  Quetelet  index.  Jain  (1980)  esti- 
mated that  41%  of  the  risk  for  colorectal 
cancer  in  males  and  44%  in  females  is  associ- 
ated with  saturated  fat  Intake.  According  to 
Marshall  et  al.  (1981),  artifacts  in  the  diet 
tend  to  lead  to  low  estimates  of  relative  risk, 
so  both  of  the  estimates  are  probably  too 
low.  As  noted  in  the  National  Academy  of 
Sciences  report  entitled  "Diet,  Nutrition 
and  Cancer"  (1982),  this  is  especially  the 
case  for  breast  cancer,  because  estimated  ef- 
fects of  dietary  factors  as  determined  by 
current  Intake  are  probably  much  lower 
than  the  true  effect  for  a  factor  operative 
earlier  In  life.  I.e.,  during  adolescence. 

In  addition,  laboratory  studies  have 
shown  that  a  number  of  compounds  occur- 
ring In  the  diet  are  potent  carcinogens. 
Among  these  are  anatoxins,  a  number  of  ni- 
trosamlnes  found  In  pickled  vegetables  and 
salted  and  smoked  foods,  and  various  heter- 
ocyclic amines  formed  during  the  process  of 
frying  or  broUlng  fish  and  meat.  Further 
studies  on  these  and  other  dietary  mutagens 
and  carcinogens  are  underway. 

We  agree  that  the  WlUett  study  referred 
to  by  Dr.  Epstein  was  negative  with  regard 
to  associating  dietary  fat  with  breast  cancer. 
However,  there  are  some  limitations  to  the 
study  which  must  be  recognized.  The  limit- 
ed validity  and  precision  of  the  dietary  ques- 
tionnaire, the  use  of  categorization  and  un- 
equal IntAke  of  protective  factors  by  each 
quintile  group  seem  to  limit  the  conclusions 
that  can  be  drawn  by  the  study.  The  issue 
of  the  role  of  dietary  fat  in  the  causation  of 
breast  cancer  is  as  yet  unresolved  and  is 
under  study  by  NCI-supported  investigators. 
8.  "The  latest  NCI  'breakthrough'  claims 
for  lnterleukln-2  as  a  cancer  cure  are  grossly 
Inflated  and  rest  on  questionable  data." 

The  NCI  has  been  careful  not  to  charac- 
terize therapy  with  ILr2/LAK  cells  as  being 
a  breakthrough';  it  is  simply  the  next  step 
in  a  6  year  long  experiment.  Our  enthusi- 
asm for  this  new  therapy  is  based  on  the 
fact  that  it  represents  a  completely  new  ap- 
proach to  treating  cancer.  It  works  by  acti- 
vating the  Immune  system  to  destroy  cancer 
cells  In  patients  whose  cancers  are  so  far  ad- 
vanced that  they  are  unable  to  benefit  from 
surgery  and  do  not  respond  to  chemothera- 
py or  radiation.  Dr.  Epstein  apparently  has 
not  read  the  published  report  on  IL-2/LAK 
therapy  (Rosenberg,  S.A.,  et  al.:  N.  Eng.  J. 
Med.  316:889.  1987),  for  if  he  had  he  would 
know  that  the  data  are  not  at  all  question- 
able. Of  the  16  patients  with  far  advanced 
cancers  treated  with  IL-2/LAK  and  achiev- 
ing a  complete  resjjonse,  13  remain  in  remis- 
sion after  follow-up  times  of  up  to  2  years— 
a  remarkable  finding  for  patients  with  these 
otherwise  lethal  cancers.  NCI  staff  feels 
that  any  response  in  patients  with  advanced 
cancers  of  the  types  treated  is  promising. 
The  durability  of  the  complete  responses 
noted  thus  far  and  the  fact  that  this  re- 
mains the  only  effective  therapy  available 
for  treating  these  types  of  tumors  (meta- 
static kidney  cancer  and  melanoma)  add 
further  Importance  to  this  research.  Like 
surgery,   radiotherapy   and  chemotherapy. 
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modalities  which  all  required  time  and  expe- 
rience in  the  hands  of  therapists  before 
they  could  be  integrated  into  the  standard 
care  of  patients  at  the  level  of  medical  prac- 
tice, this  form  of  adoptive  immunotherapy 
will  need  further  development  and  improve- 
ment before  general  clinical  use  is  possible. 

9.  "Equally  questionable  are  claims  by  the 
NCI  and  ACS  that  overall  cancer  survival 
rates  have  improved  dramatically  over 
recent  years." 

There  is  absolutely  no  question  that  over- 
all 5-year  survival  rates  have  shown  signifi- 
cant increases  since  1960.  For  all  sites  com- 
bined, the  rate  for  whites  rose  from  39  per- 
cent (for  cases  diagnosed  between  1960- 
1963)  to  43  percent  (1970-1973)  to  50.1  per- 
cent (1970-1984).  A  more  dramatic  increase 
In  5-year  survival  rates  for  white  children 
aged  0-14  was  noted  over  the  same  time  in- 
tervals: 28  percent  (1960-1963)  to  45  percent 
(1970-1973)  to  63.1  percent  (1979-1984). 
These  Increases  are,  if  anything,  understat- 
ed because  they  represent  cancers  at  all 
sites  combined.  When  evaluated  by  selected 
sites  (see  table  below)  the  Increases  for 
some  tumor  types— such  as  acute  lymphocy- 
tic leukemia,  Hodgkin's  disease  and  non- 
Hodgkln's  lymphoma— are  even  more  dra- 
matic. 

5-YEAR  RELATIVE  SURVIAL  RATES  IN  PERCENT 


Sitt 


All  Sites 

Acute  LjmUiontic  leulitmu. 

Acute  IMial  Leukenia 

Wilms'  Tumor 

Bran  ind  Nemw  Syiton... 

NeunMastoma 

Bone 

Hodglun's  DiMse 

Non4tal(kii<'s  Lymphoma 


10.  "Defensively  revealing  is  the  finger- 
pointing  by  the  Director,  NCI,  DeVita,  at 
commimity  physicians  for  using  inadequate 
does  of  chemotherapy  drugs  as  the  "real" 
reason  why  c&ncer  cure  rates  are  no  laetter 
than  they  are." 

NCI's  community-based  prevention  and 
control  programs  are  specifically  aimed  at 
promoting  widespread  optimum  cancer  care. 
Certainly,  cancer  treatment  could  be  vastly 
more  successful  if  patterns  of  care  for 
cancer  patients  were  uniform  and  state  of 
the  art  therapy  was  employed  on  a  national 
scale.  For  example,  throughout  the  U.S.  It  is 
estimated  that  as  few  as  32  percent  of  pre- 
menopausal women  with  breast  cancer  actu- 
ally receive  adjuvant  chemotherapy,  which 
has  been  shown  to  be  capable  of  reducing 
mortality  by  a  minlmimi  of  25  percent.  Per- 
haps as  few  as  60  percent  of  patients  with 
the  highly  curable  diffuse  aggressive  lum- 
phomas  receive  chemotherapy  adequate  to 
be  completely  curative.  Several  groups  have 
recently  restudied  the  impact  of  dose  of 
drugs  on  outcome.  As  in  experimental  stud- 
ies in  rodents  the  effects  are  dramatic, 
making  dose  intensity  one  of  the  most  sig- 
nificant treatment  variables  in  therapeutic 
experiments.  At  the  same  time,  it  is  widely 
agreed  that  ad  hoc  reduction  in  doses  to 
avoid  toxicity  is  commonly  practiced  In  the 
United  States.  Discussions  of  these  points  at 
scientific  meetings  and  in  the  lay  press  is  in 
keeping  with  NCI's  efforts  to  Improve  tech- 
nology transfer.  It  was  recently  estimated 
that  as  many  as  9,000  patients  may  die  an- 
nually because  they  receive  Insufficient 
doses  of  chemotherapy  and  similar  data 
have  been  generated  for  the  failure  to  give 
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1979-84 

1960-63 
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28 

45 
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4 

34 

648 
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5 

24.6 

33 

70 

824 

35 

45 

55.8 

25 

40 

55.9 

20 

30 

48.4 

52 

90 

91.2 

18 

26 

60.4 
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adequate  radiotherapy  and  surgery.  In  fact, 
if  every  cancer  patient  in  the  U.S.  today 
were  to  receive  the  best  treatment  available, 
there  could  be  an  Immediate  10%  Improve- 
ment in  5-year  survival. 

11.  "The  NCI  exaggerates  the  role  of  to- 
bacco for  a  wide  range  of  cancers  besides 
lung  .  .  ." 

It  would  be  difficult  to  exaggerate  the 
enormous  negative  impact  of  tobacco  on 
human  health.  The  position  that  tobacco 
use,  particularly  cigarette  smolLlng,  Is  the 
major  cause  of  cancer  mortality  is  one  sup- 
ported by  the  U.S.  Public  Health  Service, 
the  Surgeon  General,  the  Royal  College  of 
Physicians  in  the  United  Kingdom  (UK), 
and  the  World  Health  Organizations.  Every 
Independent  scientific  body  that  has  objec- 
tively examined  this  question  has  reached 
the  same  conclusion;  and  a  substantial  body 
of  evidence,  consisting  of  several  thousand 
scientific  studies,  allows  the  conclusion  that 
smoking  is  a  major  cause  not  only  of  lung 
cancer  but  of  cancer  of  the  larynx,  oral 
cavity,  pharynx,  and  esophagus,  and  con- 
tributes to  cancers  of  the  bladder,  kidney, 
and  pancreas  because  tobacco  carcinogens 
are  absorbed  into  the  blood  stream  and  are 
transported  to  multiple  remote  sites.  An  as- 
sociation between  smoking  and  cancer  of 
other  sites  have  also  been  observed  but  a 
causal  role  has  yet  to  be  established. 

Cigarette  smoking  can  Interact  with  occu- 
pational exposures  to  significantly  increase 
the  risk  of  lung  and  possibly  other  cancers 
in  workers  exposed  to  such  agents.  Cigarette 
smoking  also  Interacts  with  the  use  of  alco- 
hol to  Increase  the  risk  of  certain  cancers 
such  as  oral  cavity  cancer  smd  cancers  of  the 
esophagris  and  larynx. 

In  a  study  of  more  than  17,000  asbestos 
workers  by  Sellkoff  et  al.,  of  the  more  than 
300  lung  cancers  identified  In  heavily  ex- 
posed asbestos  workers  (greater  than  20 
years  exposure),  only  a  few  lung  cancer 
deaths  were  found  In  nonsmoking  asbestos 
workers.  However,  smoking  asbestos  work- 
ers had  a  lung  cancer  risk  that  was  50  times 
greater  than  that  of  non-smoking  non-asbes- 
tos workers.  Workers  who  smoked  more 
than  20  cigarettes  per  day  had  lung  cancer 
risks  nearly  90-fold  greater. 

Obviously  smoking  and  tobacco  use  are 
not  responsible  for  Increased  cancer  Inci- 
dence rates  for  every  site.  However,  studies 
do  appear  In  the  scientific  literature  with 
some  frequency  which  Identify  an  Increased 
risk  among  smokers  (or  other  users  of  tobac- 
co products)  for  cancer  sites  not  previously 
known  or  suspected.  An  example  Is  the  In- 
creased association  between  cigarette  smok- 
ing and  cancer  of  the  uterine  cervix  among 
women  who  smoke.  Just  five  years  ago  only 
a  few  studies  were  available  for  review,  and 
these  studies  produced  conflicting  results. 
However,  more  recently  published  studies 
now  increasingly  point  to  a  direct  correla- 
tion between  smoking  and  cervical  cancer 
among  women.  Another  example  is  the  evi- 
dence now  available  which  firmly  estab- 
lishes smokeless  tobacco  use  as  a  cause  of 
cancer.  These  new  studies,  added  to  thou- 
sands of  previously  published  reports  on  the 
correlation  between  tobacco  use  and  In- 
creased cancer  morbidity  and  mortality, 
firmly  establish  that  chronic  tobacco  use, 
particularly  cigarette  smoldng,  is  the  largest 
single  cause  of  excess  cancer  mortality  not 
only  for  the  U.S.  population  but  in  those 
cultures  around  the  world  where  smoking 
has  become  an  established  behavior  for  a 
significant  proportion  of  the  population. 
Thus,  In  the  Uni'-ed  States  tobacco  use  is  di- 
rectly responsible  for  approximately  40%  of 
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all  male  cancer  deaths  and  nearly  20%  of 
female  cancer  deaths.  Overall  this  trans- 
lates to  approximately  140,000  preventable 
cancer  deaths  in  the  UJ3.  population  in 
1987.  Not  even  discussed  here  are  the  great- 
er number  of  deaths  from  heart  and  lung 
disease  caused  by  cigarette  smoking. 

12.  ".  .  .  evidence  uncovered  In  September, 
1982  by  Congressman  Obey  that  the  HCl 
has  pressured  LARC,  funded  in  part  by  the 
NCI  to  downplay  the  carcinogenicity  of  ben- 
zene and  also  formaldehyde  In  LARC  mono- 
graphs which  review  and  rank  the  carcino- 
genicity data  on  Industrial  and  other  chemi- 
cals." 

The  charge  that  NCI,  through  leverage 
based  on  its  financial  support  of  the  mono- 
graph program,  pressured  the  International 
Agency  for  Research  on  Cancer  (LARC)  to 
downplay  the  carcinogenicity  of  benzene 
and  formaldehyde  Is  completely  unsubstan- 
tiated. In  fact  the  result  of  the  LARC  eval- 
uation of  benzene  in  1982  was  that  there 
was  sufficient  evidence  of  its  carcinogenicity 
to  humans,  and  this  evaluation  was  recon- 
firmed at  a  recent  LARC  meeting.  F\irther- 
more,  LARC  has  upgraded  the  category  for 
formaldehyde— In  1982  it  was  placed  In  cate- 
gory 2B  (Inadequate  evidence  for  carcino- 
genicity to  humans),  whereas  at  an  LARC 
meeting  held  in  March  1987  it  was  upgraded 
to  category  2A  (probably  carcinogenic  for 
humans). 

The  LARC.  an  agency  of  the  World  Health 
Organization,  is  supported  by  14  nations: 
Australia,  the  United  SUtes,  the  USSR,  the 
UK,  Germany,  France,  Italy.  Canada,  Pin- 
land,  Sweden.  Japan,  the  Netherlands, 
Norway  and  Belgium.  The  assessments  ob- 
tained from  member  nations  are  placed  Into 
an  operating  fund  which  supports  lARC's 
scientific  and  other  activities.  Included 
among  LARC's  activities  are  basic  laboratory 
research  In  carcinogenesis,  epidemiologic  re- 
search, preparation  of  the  annual  "Directo- 
ry of  Ongoing  Research  In  Cancer  Epidemi- 
ology." preparation  of  a  compendium  called 
"Survey  of  Chemicals  being  Tested  for  Car- 
cinogenicity." and  a  monograph  program 
entitled  "Evaluation  of  Carcinogenic  Risks 
to  Man."  The  latter  three  activities  receive 
support  through  the  general  LARC  operat- 
ing fund  as  well  as  through  direct  funding 
from  NCI.  Partial  NCI  support  for  the  "Di- 
rectory of  Ongoing  Research  In  Cancer  Epi- 
demiology" is  provided  through  a  contract 
with  NCI's  Office  of  International  Affairs. 
Partial  support  for  the  "Survey  of  Chemi- 
cals being  Tested  for  Carcinogenicity"  and 
for  the  monograph  program  is  provided  by  a 
Cooperative  Agreement  with  NCI's  Division 
of  Cancer  Etiology.  Thus,  these  latter  two 
activities  derive  support  both  from  LARC's 
general  operating  fund  and  from  the  Coop- 
erative Agreement. 

The  LARC  monograph  program  continues 
to  enjoy  a  weU-deserved  worldwide  reputa- 
tion of  providing  a  balanced,  reasoned  and 
objective  evaluation  of  the  carcinogenic 
rislcs  to  humans  posed  by  chemical  expo- 
sures, and  NCI  has  ensured  that  this  reputa- 
tion is  maintained.  The  purpose  of  the 
monograph  program  is  to  evaluate  the  pub- 
lished evidence  for  the  carcinogenicity  of  In- 
dividual chemicals,  groups  of  chemicals,  oc- 
cupational/environmental exposures  said, 
more  recently,  lifestyle  factors.  These  eval- 
uations are  carried  out  during  Working 
Group  meetings  which  LARC  convenes 
three  times  a  year  at  its  headquarters  In 
Lyon.  France.  These  Working  Groups  are 
composed  of  scientists  from  around  the 
world  who  are  experts  In  chemical  carcino- 
genesis,   epidemiology,    pharmacology    and 
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have    been    exaggerated.    The    Chamber 
droDoed  its  initial  cost  estimate  of  the  leave 
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floor  this  spring  with  the  support  of  nearly 
ISO   members   of   Consress.   If   Consress   ia 
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toxlcol(wy.  and  short-term  testing.  The 
Working  Group  members  are  selected  by 
lARC  staff  for  their  expertise  In  the  above 
areas,  as  well  as  for  their  specific  knowledge 
of  the  chemicals  or  exposures  to  be  evaluat- 
ed at  the  meeting.  Under  the  terms  of  the 
Cooperative  Agreement  between  lARC  and 
NCI,  NCI's  role  In  the  monograph  program 
Is  threefold:  1)  to  provide  Information  for 
the  section  of  each  monograph  which  con- 
tains Information  on  occurrence,  produc- 
tion, chemistry,  analysis,  etc;  2)  to  provide 
an  NCI  scientist  to  attend  each  Working 
Group  meeting  as  official  NCI  representa- 
tive: and  3)  to  suggest  to  lARC  appropriate 
participants  and  observers  from  academic, 
government.  Industrial  and  trade  sectors. 
Thus,  the  policy  of  NCI  Is  to  support  the 
lARC  monograph  program  and  at  the  same 
time  to  preserve  its  autonomy  and  integrity 
In  order  to  protect  Its  scientific  credibility 
and  objectivity. 

13.  ••Policies  of  the  various  federal  agen- 
cies with  responsibUlties  In  cancer  preven- 
tion must  be  effectively  Integrated  and  co- 
ordinated." 

Dr.  Epstein  is  apparently  unaware  of  NCIs 
Involvement  with  other  agencies  and  its  role 
in  coordinating  and  Integrating  cancer  pre- 
vention efforts.  The  coordination  and  insti- 
tutional structure  through  which  NCI  con- 
ducts its  prevention  programs  were  set  out 
in  the  preamble. 

In  addition  to  serving  on  the  National 
Toxicology  Program  Executive  Committee, 
there  are  a  number  of  other  mechanisms  for 
lr\formation  exchange  and  coordination 
among  the  NCI  and  regulatory  agencies  and 
other  agencies  Involved  with  environmental 
and  occupational  toxicology. 

In  the  area  of  environmental  and  occupa- 
tional toxicology,  a  primary  method  of  co- 
ordination of  research  communication  is 
'  hrough  the  activities  of  the  Committee  to 
Coordinate  Environmental  Health  and  Re- 
lated Programs  (CCEHRP).  This  committee 
was  formed  in  1973  to  assure  the  exchange 
of  scientific  information  on  environmental 
health,  toxicology  and  related  programs  of 
the  DHHS  with  other  components  of  the 
Federal  government,  and  to  coordinate  ac- 
tivities whenever  possible.  CCEHRP  is  caled 
upon  to  perform  various  tasks  and  to  repre- 
sent DHHS  on  matters  regarding  scientific 
risk  assessment  and  risk  management,  or 
that  require  review  of  methodologies  and  as- 
sumptions used  in  deriving  risk  assessment 
data.  The  Executive  Board  is  composed  of 
agency  heads  of  the  Public  Health  Service— 
CDC,  NIH,  FDA,  ADAMHA,  ATSDR, 
HRSA— and  other  PHS  senior  staff  mem- 
bers. CCEHRP  also  has  recently  established 
several  standing  subcommittees  that  focus 
on  generic  Issues  germane  to  CCEHRP  ac- 
tivities. I  or  my  designate.  Dr.  Richard  Ad- 
amson.  Director  of  DCE  serves  as  the  Chair- 
man of  the  Subcommittee  on  Research 
Needs. 

The  membership  of  the  National  Cancer 
Advisory  Board  includes  not  only  the  ap- 
pointed members,  but  ex-offlclo  members 
from  the  Department  of  Defense  (DOD). 
the  Veterans'  Administration  (VA),  Office 
of  Science  and  Technology  Policy  (OSTP). 
the  Environmental  Protection  Agency 
(EPA),  the  Consumer  Product  Safety  Com- 
mission (CPSC),  the  Secretary  of  Labor 
(who  is  usually  represented  by  staff  from 
the  Occupational  Safety  and  Health  Admin- 
istration), the  Food  and  Drug  Administra- 
tion (FDA),  the  National  Institute  for  Occu- 
pational Safety  and  Health  (NIOSH),  and 
the  National  Institute  on  Environmental 
Health  Sciences  (NIEHS).  By  reviewing  the 
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policy  and  research  efforts  of  the  National 
Cancer  Institute,  and  contributing  to  these 
discussions,  communication  among  these 
agencies  Is  further  enhanced. 

The  NCI,  through  the  Division  of  Cancer 
Etiology,  has  collaborative  programs  on  oc- 
cupational and  environmental  carcinogene- 
sis with  NIOSH  and  EPA.  The  projects  in 
the  collaborative  agreements  are  reviewed 
by  the  Divisional  Board  of  Scientific  Coun- 
selors and  managed  Jointly  by  co-project  of- 
ficers from  NCI  and  the  other  agencies. 

The  Interagency  Collaborative  Group  on 
Environmental  Carcinogenesis  Is  an  infor- 
mational committee  chaired  by  representa- 
tive of  the  NCI's  Division  of  Cancer  Etiolo- 
gy, which  serves  as  a  forum  for  exchanging 
information  among  member  organizations- 
NCI.  NIEHS,  the  FDA,  USDA.  the  Council 
on  Environmental  Quality  (CEQ)  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion (NOAA).  the  National  Aeronautics  and 
Space  Administration  (NASA),  the  Depart- 
ment of  Transportation  (DOT),  the  Nation- 
al Science  Foundation  (NSF)  and  others  in- 
volved in  environmental  carcinogenesis  re- 
search and  regulations. 

These  coordinating  efforts  provide  a 
forum  for  exchange  of  information  on  areas 
of  mutual  concern  among  research  and  reg- 
ulatory agencies  as  well  as  with  Interested 
persons  in  the  scientific  community. 
Conc/tMtoTM 
There  Is  not  In  the  United  States  an  over- 
all epidemic  of  cancer  except  for  that  attrib- 
utable to  cigarette  smoking.  Although  it  is 
clear  that  occupational  carcinogens  and 
conmiunity  air  pollutants  do  place  individ- 
uals so  exposed  at  increased  risk  for  lung 
and  other  types  of  cancer,  these  risks  are 
small  compared  to  risks  from  other  expo- 
sures. The  major  reason  for  the  rising 
cancer  Incidence  and  mortality  rate  Is  tobac- 
co usage. 

There  Is  evidence  of  substantial  improve- 
ments in  cancer  treatment  related  to  gains 
In  chemotherapy  and  high-energy  radiation 
therapy  over  the  last  few  decades  and  there 
has  also  been  progress  in  the  improved  man- 
agement of  cancer  related  problems  includ- 
ing by  not  limited  to  rehabilitation,  pain 
control  and  psychosocial  adjustment. 

The  NCI  has  made  substantial  changes  in 
Its  prevention  effort  since  1980.  Among 
these  changes  are  transfer  of  the  Carcino- 
genesis Bloassay  Program  to  the  National 
Toxicology  Program  (NTP)  but  continued 
Interaction  with  the  NTP,  delineation  and 
application  of  an  orderly  sequence  of  re- 
search development  steps  in  cancer  preven- 
tion and  control,  creation  of  a  national  net- 
work to  apply  results  of  cancer  research  in 
prevention  and  treatment,  Innovative  pro- 
grams in  smoking  prevention  and  cessation, 
various  studies  on  the  role  of  dietary  factors 
in  human  cancer,  support  of  several  chemo- 
preventlon  trials,  collaboration  with  State 
health  agencies  in  cancer  prevention,  new 
efforts  in  cancer  control  research  in  extra- 
mural institutions,  development  and  sup- 
port of  programs  Involving  community  phy- 
sicians in  cancer  treatment  and  prevention 
trials,  and  major  public  information  pro- 
grams. 

The  NCI  currently  has  in  place  and  sup- 
ports, Intramurally  and  extramurally,  a 
comprehensive  and  balanced  program  of  ex- 
perimental, epidemiological,  multldisclpli- 
nary  and  clinical  research  that  gives  it  the 
capability  and  credibility  at  both  the  na- 
tional and  International  level  to  ask  and 
answer  questions  In  environmental  carcino- 
genesis, cancer  therapy,  and  to  develop  pre- 
vention measures. 
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KOREAN  WAR  MEMORIAL:  SEV- 
ERAL STEPS  CLOSER  TO  RE- 
ALITY 


HON.  LANE  EVANS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  7,  1988 

Mr.  EVANS.  Mr.  Speaker,  in  March,  the 
(Congress  unanimously  approved  legislation  of- 
fered by  my  colleagues,  (Congressman  Jim 
Florid  of  New  Jersey  and  Senator  William 
Armstrong  of  (Colorado,  which  is  significant 
to  the  effort  to  honor  those  who  served  in  the 
Korean  war. 

(Congress  gave  its  final  approval  to  efforts 
to  build  a  Korean  War  Memorial  and  place  it 
in  a  special  location  on  the  Mall  in  Washing- 
ton, DC.  In  1986,  a  law  authored  by  (Congress- 
men Florio  and  Parris  and  Senator  Arm- 
strong authorized  the  building  of  this  memo- 
rial with  private  and  public  funding.  For  too 
many  years,  the  contributions  and  sacrifices 
made  by  those  who  served  in  the  Korean  war 
have  not  been  property  recognized.  To  this 
date,  no  national  memorial  exists  to  honor 
those  Americans  who  sacrificed  their  lives  so 
that  others  could  live  in  freedom.  The  1986 
law  rectifies  this  injustice  and  seeks  to  not 
only  honor  those  who  died  but  also  heal  the 
wounds  of  their  families  and  those  who  re- 
turned. 

In  March,  (Congress  completed  the  final 
congressional  step  required  for  building  this 
long-awaited  memorial  by  approving  the  area 
location  for  the  site.  Just  recently,  an  actual 
site  was  selected  and  efforts  to  solicit  a 
design  for  the  memorial  and  continue  soliciting 
private  contributions  will  be  undenway.  Over 
$2  billion  in  private  funding  has  been  raised 
and  is  administered  by  the  American  Battle 
Monuments  (Commission.  However,  nearly  $6 
billion  will  be  needed  to  complete  the  memori- 
al. 

I  would  like  to  share  with  my  colleagues  a 
recent  article  that  appeared  in  the  monthly 
newsletter  of  the  Eastern  Paralyzed  Veterans 
Association.  I  hope  my  colleagues  will  join  me 
in  congratulating  Congressman  Florio  on  the 
foiition  of  his  efforts  and  commending  him  for 
his  initiative  in  this  key  area.  The  article  fol- 
lows: 

On  the  Vkterans  Front:  Topics  or  Interest 
TO  Veterans 

KOREAN  WAR  MEMORIAL  IN  DC 

Washington,  DC— Congressman  James 
Florio  was  pleased  at  the  unanimous  final 
passage  by  the  House  of  Representatives  of 
legislation  to  erect  a  Korean  War  memorial 
on  the  MaU  in  Washington.  ••I  look  forward 
to  a  day  not  far  in  the  future  when  people 
from  all  over  America  will  be  able  to  stand 
before  this  long  overdue  tribute  to  the  men 
and  women  who  served  in  Korea,"  he  said. 
Florio,  a  member  of  the  House  Veterans  Af- 
fairs Conmilttee,  was  the  chief  sponsor 
(along  with  Sen.  William  Armstrong)  of  leg- 
islation to  authorize  erection  of  the  monu- 
ment. Florio  also  sponsored  a  resolution  re- 
quired so  that  a  ban  on  military  monuments 
on  the  Mall  could  be  waived.  That  resolu- 
tion came  before  the  House  on  March  16 
and  was  adopted  by  404-0  vote. 

Attention  now  turns  to  fund  raising  and 
design  efforts.  A  12-member  advisory  board. 
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created  by  the  1986  legislation  and  made  up 
of  Korean  War  veterans,  wiU  accept  design 
proposals.  Some  $2.5  million  has  been  raised 
privately  toward  the  expected  $10  million 
cost  of  the  memorial.  The  location  is  expect- 
ed to  l)e  in  the  vicinity  of  Constitution  Gar- 
dens, not  far  from  such  landmarks  as  the 
Washington  Monument  and  the  Lincoln  and 
Vietnam  Memorials. 

'•This  monument  will  be  more  than  stone 
and  steel,"  Florio  said.  '•As  we  discovered 
with  the  Vietnam  memorial,  monuments  to 
those  who  fought  In  a  war  can  have  an  Im- 
portant Impact  on  society.  Not  only  do  they 
honor  those  who  never  came  home,  but 
they  offer  a  place  where  veterans,  their 
families  and  future  generations  can  come  to 
reflect." 


AMERICA  NEEDS  PRO-FAMILY 
WORKPLACE 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  7,  1988 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  would 
like  to  commend  the  Women's  Legal  Defense 
Fund  for  its  recognition  of  the  new  work  forc» 
and  family  realities  that  have  resulted  from 
dramatic  changes  that  have  been  taking  place 
in  our  society  over  the  past  few  decades.  In 
addition  to  facilitating  the  praiseworthy  advo- 
cacy work  of  the  fund,  Judith  L.  Lichtman,  the 
executive  director,  has  offered  an  excellent 
assessment  in  support  of  the  Family  and  Med- 
ical Leave  Act  H.R.  925. 

The  March  21,  1988,  transcript  follows: 

America  Needs  Pro-Family  Workplace 
(By  Judith  L.  Lichtman) 

Dramatic  changes  are  taking  place  in  our 
society.  Thirty-five  years  ago,  28  percent  of 
mothers  with  school-age  children  worked 
outside  the  home;  today  nearly  70  percent 
do,  as  do  more  than  half  of  mothers  with 
pre-school  chUdren. 

These  new  workforce  and  family  realities 
mean  that  today's  workers— women  and 
men— need  flexible  new  policies  to  help 
them  bridge  the  gaps  between  work  and 
family,  policies  that  establish  a  "pro-family 
workplace."  Congress  is  now  considering  one 
such  policy. 

The  Family  and  Medical  Leave  Act  pro- 
vides Job-guaranteed,  luipaid  family  leave 
for  both  men  and  women  to  care  for  a  new- 
bom  or  newly-adopted  child,  or  to  care  for  a 
child  or  parent  with  a  serious  health  condi- 
tion. It  also  provides  temporary  medical 
leave  for  aU  employees  when  they  are 
unable  to  perform  their  job  due  to  serious 
health  conditions,  such  as  heart  attacks, 
cancer  or  pregnancy-related  disabilities. 

The  bill  provides  genuine  help  for  the 
American  family.  It  has  bipartisan  support. 
Is  endorsed  by  a  broad  diversity  of  organiza- 
tions, and  has  progressed  steadily  through 
Congress.  In  a  national  Opinion  Research 
Poll,  76  percent  of  those  surveyed  approve 
of  parental  leave  legislation.  Yet  there  is 
strong  opposition  from  business  groups,  in- 
cluding the  U.S.  Chaml)er  of  Commerce, 
and  the  administration.  It  is  ironic  that  this 
administration,  which  has  mouthed  pro- 
family  rhetoric  for  years,  will  not  support 
one  of  the  most  important  pieces  of  pro- 
family  legislation  before  Congress.  Instead, 
the  opposition  is  armed  with  excuses. 

One  major  excuse  is  that  the  bill  will  cost 
too  much  for  business.  Yet  the  numbers 


EXTENSIONS  OF  REMARKS 

have  been  exaggerated.  The  Chamber 
dropped  its  initial  cost  estimate  of  the  leave 
policy  from  $423  billion  a  year  to  less  than 
$3  billion  when  challenged  by  members  of 
Congress.  The  U.S.  Government  Accounting 
Office,  however,  has  determined  that  the 
annual  cost  to  employers  will  only  be  $200 
to  $500  million— a  fraction  of  the  Chaml)er's 
estimates.  According  to  the  GAO  the  Cham- 
ber made  unrealistic  assumptions  about  the 
use  of  leave  and  the  cost  of  using  temporary 
employees,  and  didn't  factor  In  the  econom- 
ic l)eneflts  of  the  bill,  including  reduced 
turnover  and  a  more  experienced  and  com- 
mitted workforce. 

Another  excuse  is  that  a  family  leave 
policy  will  harm  our  competitive  position 
internationally.  Yet,  what  the  bill  proposes 
is  far  less  than  what  most  of  your  competi- 
tors already  offer:  12  weeks  at  60  percent  of 
earnings  for  maternity  leave  in  Japan;  16 
weeks  of  90  percent  paid  leave  to  new  moth- 
ers in  France;  and  14  weeks  of  fully  paid 
leave  In  West  Germany. 

Opponents  feign  concern  that  the  bill  will 
cause  employers  to  stop  hiring  women,  but 
this  is  just  another  excuse.  Refusing  to  hire 
qualified  women  is  against  the  law.  Second, 
today's  economy  depends  on  women  work- 
ing. Finally,  it  is  not  only  women  who  will 
use  the  leave,  since  the  bUl  makes  no  dis- 
tinction on  the  basis  of  gender.  When  illness 
requires  an  employee — male  or  female— to 
take  family  or  medical  leave,  the  need  for 
job  security  Isn't  a  women's  issue.  It's  a 
family  Issue.  Indeed,  as  a  result,  of  this  bill, 
more  men  than  in  the  past  will  take  leave  to 
care  for  their  children  or  parents. 

Another  excuse  we've  heard  is  it's  a 
"yuppie  bill"  that  won't  make  a  difference 
for  most  American  families.  A  doughnut 
baker  lost  his  job  for  taking  a  few  days  off 
to  be  with  his  baby  girl  during  heart  sur- 
gery. A  hospital  supply  technician  returned 
from  an  approved  leave  after  her  baby  was 
bom,  only  to  learn  someone  was  hired  in 
her  place.  These  people  don't  fit  the  yuppie 
mold,  yet  the  Family  and  Medical  Leave  Act 
would  have  saved  their  jol>s.  In  fact,  it's  low- 
and  middle  income  families  like  these  that 
need  job  security  most  when  a  family  crisis 
hits. 

One  of  the  most  popular  excuses  for  op- 
I>osing  a  family  leave  policy  is  that  govern- 
ment has  no  role  in  mandating  benefits. 
Job-guaranteed  leave  isn't  a  benefit.  It's  a 
minimum  lalx>r  standard,  and  there  are 
many  precedents  for  federally  mandated 
minimum  standards— for  wages,  hours, 
safety  conditions  and  hiring  practices.  If 
leave  policies  are  left  up  to  individual  em- 
ployers, then  thousands  of  Americans  will 
continue  to  lose  their  jobs  when  faced  with 
family  responsibilities. 

One  final  excuse  is  that  this  leave  policy 
will  hurt  small  businesses.  However,  the  bill 
recently  was  passed  by  the  House  Conunit- 
tee  on  Education  and  Labor  with  a  compro- 
mise that  exempts  companies  with  fewer 
than  35  employees  (50  for  the  first  three 
years)  and  reduces  the  number  of  weeks  of 
leave  in  the  bill.  The  compromise  has  the 
support  of  ranking  Republican  members  of 
the  committee  because  they  believe  it  pro- 
vides adequate  safeguards  to  small  business- 
es. The  bipartisan  compromise,  along  with 
the  GAO's  realistic  cost  estimates  of  the 
bill,  effectively  take  the  steam  out  of  the 
criticisms  of  business  lobbyists  and  reveal 
them  for  what  they  are— excuses,  and  poor 
ones  at  that. 

It  is  time  to  stop  making  excuses,  and 
start  providing  financial  security  for  Ameri- 
ca's families.  The  bill  heads  to  the  House 
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floor  this  spring  with  the  support  of  nearly 
ISO  meml>er8  of  Congress.  If  Congress  is 
truly  pro-family.  It  can  start  to  prove  it  by 
going  beyond  a<lmlnistratlve  rhetoric  and 
passing  the  Family  and  Medical  Leave  Act. 


TRIBUTE  TO  COMPOSER  BELA 
BARTOK— ON  HIS  REBURIAL  IN 
HIS  NATIVE  HUNGARY 


HON.  TOM  LANTOS 

or  CALIPORNLA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  7,  1988 

Mr.  LANTOS.  Mr.  Speaker,  today— on  July 
7 — the  internationally  recognized  2()th  century 
Hungarian  composer  and  pianist  Beta  Bartok 
will  be  retjuried  in  his  native  Hungary.  Forty- 
three  years  after  his  death  In  New  York  (City  in 
1945,  his  remains  will  be  returr>ed  to  his 
native  soil.  As  his  body  is  returr>ed,  he  will  re- 
ceive the  public  recc}gnition  and  honor  that  he 
did  not  receive  at  the  time  of  his  death. 

Bela  Bartok  was  one  of  the  most  influential 
composers  of  the  20th  century  and  the  great- 
est Hungarian  composer  of  all  time.  His  por- 
trait appears  on  the  largest  derK>minatx>n  of 
Hungarian  currency,  and  almost  every  com- 
munity in  Hungary  has  a  street  or  school 
named  after  him.  Budapest  alone  has  six 
streets  named  in  his  honor. 

Mr.  Speaker,  Bartok  came  to  the  United 
States  in  1 940  in  despair  over  Nazi  Germany's 
conquests  and  Hungary's  support  for  ttie  Ger- 
mans. His  personal  safety  was  not  in  ques- 
tion, but  he  left  as  a  statement  against  the  po- 
litical conditk>ns  in  Hungary  and  in  Germany  at 
that  time.  He  joined  many  other  distinguished 
artists  and  intellectuals  who  found  refuge  in 
the  United  States  during  that  tragic  period. 

During  his  stay  in  the  United  States,  his 
works  were  played  by  maj(x  Amerkam  orches- 
tras and  soloists,  and  new  works  were  com- 
missioned by  Serge  Koussevitsky,  corvJuctor 
of  the  Boston  Symphony.  Bartok  gave  (xxm- 
sional  piano  performances.  He  was  also  com- 
missioned by  (Columbia  University  to  tran- 
scrit>e  a  collection  of  'Vugoslav  folk  melodies, 
a  familiar  task  since  he  had  done  a  brilliant 
transcription  of  Hungarian  folk  melodies  from 
Hungary,  Romania,  and  other  areas. 

Bartok's  final  years  in  the  United  States, 
however,  were  not  happy.  Upon  his  arrival  in 
New  York,  he  could  not  compose  for  2  years 
because  he  and  his  family  felt  they  were  in  a 
state  of  exile.  Illness  shadowed  him.  At  the 
height  of  his  illness,  he  suddenly  t>egan  work- 
ing franticly.  He  explained  that  "the  only  mad- 
ness I  have  is  to  leave  with  a  full  trunk,"  refer- 
ring to  his  unfinished  works.  During  this  last 
peri(xJ  of  his  life  in  the  United  States  he  com- 
pleted some  of  his  most  important  works: 
"Concerto  for  Orchestra"  (1943),  "Sonata  for 
Solo  Violin"  (1944),  and  the  "Third  Piano  Con- 
certo" (1945). 

Bela  Bartok  died  of  leukemia  in  New  York 
on  September  26,  1945.  He  was  64.  He  was 
buried  without  ceremony  or  speeches  in  Fem- 
cliffe  (Cemetery  in  Hartsdale.  NY,  with  no  more 
than  25  people  present 

Now — 43  years  after  his  death— the  re- 
mains of  this  20th  century  musical  giant  have 
t>een  returned  to  Hungary  to  t>e  reburied  and 
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to  be  honored.  In  the  last  few  days  there  was 
a  procession  across  West  Germany.  Austria. 
and  Hungary  with  Bartok's  remains,  and  his 
coffin  lay  in  state  in  Budapest.  Today  he  was 
honored  at  a  memorial  serwce  at  which  the 
President  of  Hungary  spoke.  He  will  be  buried 
at  a  cemetery  in  Buda  with  his  wife  and  near 
his  tong-time  friend  and  colleague,  Hungarian 
composer  Zoltan  Kodaly. 

Mr.  Speaker,  as  we  pay  tribute  to  one  of  the 
great  musical  geniuses  of  our  century,  it  is 
also  appropriate  that  we  recall  the  role  which 
the  United  States  piayed  as  a  refuge  for  Bela 
Bartok  and  other  cultural  and  intellectual  lead- 
ers during  the  Nazi  domination  of  Europe.  Fur- 
thenrxxe,  I  hope  that  this  event  will  serve  to 
strengtfien  the  close  ties  of  friendship  be- 
tween the  people  of  the  United  States  and  the 
people  of  Hungary. 


LONG-TERM  CARE  SYSTEM  HAS 
TRAGIC  RESULTS 


HON.  JAMES  J.  FLORIO 

OP  NEW  JERSEY 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  7,  1988 

Mr.  FLORIO.  Mr.  Speaker,  I  would  like  to 
call  my  colleagues'  attention  to  a  recent  op-ed 
piece  in  the  New  York  Times  which  eloquently 
describes  the  tragedy  of  this  Nation's  long- 
temi  care  system.  Cun^ently  half  of  the  Na- 
tron's tong-term  care  bill,  totaling  approximate- 
ly $46  billkjn  this  year,  is  covered  by  out-of- 
pocket  expenditures  by  the  elderly.  At  an  av- 
erage cost  of  $22,000  per  year  for  nursing 
home  care,  it  does  not  take  long  for  an  elderiy 
person  wtro  enters  a  nursing  home  to  use  up 
all  of  his  or  her  savings  and  tjecome  impover- 
ished; indeed,  on  average,  an  individual  enter- 
ing a  nursing  honw  as  a  private  pay  patient 
exhausts  his  or  her  savings  in  just  13  weeks 
and  must  end  up  relying  on  Medicaid. 

We  must  find  a  more  humane  way  to  fi- 
nance long-term  care.  The  emotional  and  fi- 
nancial strains  on  the  elderiy  and  their  families 
resulting  from  our  current  long-term  care 
system  are  truly  tragic. 

The  op-ed  piece  follows: 
[Prom  the  New  Tork  Times,  June  28.  1988] 
Is  This  Ant  Way  to  Grow  Old? 
(By  Carolyn  Kazdin) 

My  father  has  an  organic  brain  disease. 
It's  Parkinson's  disease,  and  in  his  case  it 
has  led  to  the  additional  trauma  of  Parkin- 
sonian dementia.  He  Is  in  and  out  of  reality. 
At  times,  he  is  as  clever  as  can  l)e— until  he 
sees  snakes  or  space  stations  or  trucks  In  his 
room. 

My  mother  and  I  together  could  no  longer 
handle  him  at  home.  He  required  physical 
assistance  for  every  move  and  his  Ijehavlor 
l)ecame  too  unpredictable.  At  home,  he 
never  slept  and  neither  did  we.  He  also  suf- 
fers from  a  narrowing  of  his  spinal  column, 
which  pinches  the  nerves  in  Ills  back  and 
leaves  him  unable  to  find  a  painless  position 
in  bed. 

We  brought  him  to  the  hospital,  where  he 
stayed  for  seven  weeks,  until  Its  utilization 
review  lx>ard  decided  he  no  longer  needed 
hospital  care.  They  kicked  him  out. 

We  put  him  In  a  nursing  home,  recom- 
mended as  top  of  the  line,  with  one  nursing 
aide  for  every  15  patients  (If  everyone  shows 
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up  for  work).  My  father  caimot  feed  himself 
nor  get  to  and  from  the  bathroom.  One 
nurse's  aide  with  15  patients  cannot  attend 
to  his  needs. 

So  my  mother  spends  seven  to  eight  hours 
each  day  at  the  nursing  home.  My  father 
cries,  yells  and  does  all  he  knows  to  keep 
her  there.  He  thinks  he  Is  home  and  can't 
understand  why  she  leaves  him  each 
evening.  He  thinks  she  has  other  men. 

He  tells  her  she  is  l>orlng  a  hole  In  his 
heart.  She  cries. 

The  nursing  home  costs  $45,000  per  year. 
My  father  Is  lucky:  unlike  most  Americans, 
he  has  a  decent  union  pension.  But  his  pen- 
sion, added  to  his  Social  Security  payment, 
puts  him  over  the  Income  eligibility  level  for 
Medicaid  In  Florida.  Not  only  Is  he  disquali- 
fied from  receiving  Medicaid  Itself,  his  In- 
surance only  pays  for  claims  certified  by 
Medicaid. 

None  of  the  diseases  afflicting  my  father 
are  fatal.  He  is  69  years  old.  and  both  his 
parents  lived  to  be  90.  My  family  could  be 
spending  $45,000  a  year  for  the  next  20 
years.  It's  money  we  don't  have. 

My  mother  Is  heartsick.  They  worked  and 
saved  and  l)ought  insurance  all  their  lives  so 
that  they  could  grow  old  in  peace.  Now  she 
doesn't  know  how  she  will  live,  let  alone 
how  to  take  care  of  him. 

A  lawyer  suggested  to  my  mother  that  she 
divorce  my  father.  Yet  she  Is  the  one  who 
feeds  him,  cleans  him  and  loves  him.  Now, 
after  48  years  of  marriage,  she  is  l>eing 
counseled  to  divorce  him  so  she  can  keep 
some  funds  back  from  the  nursing  home. 
We  think  about  canceling  his  pension,  but 
then  neither  of  them  would  have  any 
income. 

Growing  old  in  America. 


LET  VIETNAM  VETERANS  RE- 
CEIVE THEIR  DUE  FROM 
AGENT  ORANGE  SETTLEMENT 
FUND 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  7,  1988 
Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I  re- 
cently introduced  H.R.  4479,  a  bill  that  would 
exclude  payments  made  to  veterans  or  their 
survivors  under  the  agent  orange  liability  set- 
tlement fund  from  being  counted  as  Income 
when  determining  a  veteran's  eligibility  for 
Veterans'  Administration  [VA]  pensions  or 
medical  care. 

The  $180  million  settlement  of  the  class 
action  suit:  "In  re:  Agent  Orange  Product  Li- 
ability Litigation,"  was  reached  in  May  1984. 
The  suit  was  filed  on  behalf  of  16,000  Viet- 
nam veterans  and  their  dependents  against 
seven  chemical  companies  who  produced  the 
toxic  defoliant  agent  orange  for  use  by  the 
U.S.  military.  The  court's  plan  for  distribution 
of  the  agent  orange  settlement  fund  was 
adopted  in  May  1985  and  affirmed  by  the 
Second  Circuit  Court  of  Appeals  In  April  1987. 
However,  no  payments  to  veterans  or  their 
survivors  were  made  while  the  settlement  was 
under  appeal  by  two  veterans  to  the  U.S.  Su- 
preme Ciourt. 

On  June  30,  1988,  the  U.S.  Supreme  (Dourt 
rejected  appeals  of  the  distribution  and  settle- 
ment plan,  clearing  the  way  for  payments  from 
the  agent  orange  settlement  fund  to  be  dis- 
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tributed  to  veterans  and  their  families.  The 
settlement  fund  has  grown  with  interest  to 
about  $240  millron,  including  about  $40  millron 
for  a  class  assistance  fund.  While  250,000 
people  have  filed  preliminary  claim  forms,  it  is 
estimated  that  only  60,000  Vietnam  veterans 
and  their  sun/Ivors  will  be  eligible  to  receive 
compensation  from  the  payment  program.  The 
payment  program  will  only  provide  c(5mpensa- 
tkjn  to  Vietnam  veterans  who  suffer  from  a 
long-term  total  disability— in  accordance  with 
the  Social  Security  Act's  definitron  of  100  per- 
cent disability— and  to  the  survivors  of  de- 
ceased veterans. 

Eariy  projections  from  the  administrators  of 
the  agent  orange  settlement  fund  indicate  that 
disability  benefits  will  average  $5,700,  with  a 
maximum  possible  benefit  of  $1 2,800  paid  out 
over  the  7-year  life  of  the  payment  program. 
Thus,  a  totally  disabled  veteran  who  is  entitled 
to  the  maximum  level  of  compensation  might 
receive  $1 ,800  per  year.  Death  benefits  will  be 
paid  in  one  lump  sum  and  will  average  about 
$1,800,  with  a  maximum  of  $3,400.  Therefore, 
despite  the  relatively  large  size  of  the  settle- 
ment fund,  the  payments  to  individuals  will  be 
quite  mcxjest.  No  claimant  will  receive  large 
enough  awards  to  render  VA  pension  or 
health  care  benefits  would  tiecome  inappropri- 
ate. 

Under  cun-ent  law,  veterans  who  receive  VA 
pensions  and  certain  veterans  who  receive 
cost-free  VA  medical  care  would  be  adversely 
affected  by  receipt  of  payments  from  the  set- 
tlement. In  1986,  the  VA's  assistant  general 
counsel  offered  the  opinion  that  payments 
under  the  settlement  fund  would  be  consid- 
ered income  since  they  result  from  a  settle- 
ment in  a  lawsuit  brought  to  obtain  damages. 
By  regulation,  the  VA  considers  personal 
injury  damages  as  income.  Section  503(a), 
title  38,  requires  the  VA  to  count  "all  pay- 
ments of  any  kind  or  from  any  source."  As  a 
result,  veterans  in  receipt  of  a  VA  pension 
would  have  his  or  her  benefit  reduced,  on  a 
dollar-for-dollar  basis,  for  any  payment  re- 
ceived under  the  agent  orange  settlement 
fund.  In  addition,  the  payments  might  disquali- 
fy some  veterans  from  no-cost  VA  medical 
care  under  the  existing  means  test.  Therefore, 
the  benefit  from  the  lengthy  agent  orange  set- 
tlement would  be  negated  by  VA  regulation  for 
these  disabled  veterans  and  their  sun^vors.  In 
some  cases,  the  proceeds  of  the  settlement 
would  wrongly  go  to  the  VA. 

The  agent  orange  case  has  been  a  central 
issue  for  the  Vietnam  veteran  community. 
Now,  more  than  4  years  after  the  case  was 
settled,  Vietnam  veterans  are  finally  going  to 
receive  their  hard-won  compensation.  The  dis- 
tribution formula  for  the  proceeds  of  the  agent 
orange  case  attempts  to  compensate  these 
veterans  for  their  suffering.  However,  if  the  VA 
is  allowed  to  benefit  through  offsets  of  the 
mcjdest  sums  that  Vietnam  veterans  will  re- 
ceive from  the  settlement,  old  wounds  would 
be  reopened  from  this  injustice. 

Mr.  Speaker,  in  short,  we  face  a  situation  in 
which  Vietnam  veterans  who  have  little  or  no 
income  and  who  suffer  from  disabling  condi- 
tions that  entitles  them  to  receive  a  VA  pen- 
sion may  lose  these  much-needed  pensions  if 
they   receive   payment  from   the   settlement 
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furKJ.  H.R.  4479  wouM  prevent  this  unjust  and 
unwarranted  result. 

The  Senate  Veterans'  Affairs  Committee  ap- 
proved S.  2011,  the  Veteran's  Compensation 
and  Cost  Living  Adjustment  Act  of  1988,  on 
June  29.  Sec^tion  205  of  this  bill  is  derived 
from  Senator  Mitchell's  bill,  S.  1805.  The  bill 
I  have  introduced,  H.R.  4479,  is  the  House 
equivalent  of  Senator  Mitchell's  bill.  As  pay- 
ments from  the  settlement  fund  are  scheduled 
to  be  dispersed  within  the  next  few  months,  I 
urge  my  colleagues  in  the  House  to  follow  the 
Senate's  lead  and  act  quickly  to  protect  these 
Vietnam  veterans'  benefits  from  offsets.  Pas- 
sage of  this  bill  will  have  significant  meaning 
for  all  Vietnam  veterans. 

Mr.  Speaker,  at  this  point  in  the  Record  I 
wish  to  insert  the  full  text  of  H.R.  4479: 
H.R.  4479 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
notwithstanding  any  other  provision  of  law, 
the  Administrator  of  Veterans'  Affairs  may 
not  take  into  consideration  any  payment  re- 
ferred to  In  subsection  (b)  for  the  purpose 
of  determining— 

(1)  the  eligibility  of  the  person  receiving 
such  payment  to  receive  a  pension  under 
chapter  15  of  title  38,  United  States  Code; 

(2)  the  amount  of  any  such  pension  to  he 
paid  to  such  person;  or 

(3)  the  amount  of  such  person's  attributa- 
ble income  under  section  622  of  such  title. 

(b)  The  payment  referred  to  In  subsection 
(a)  Is  any  payment  to  any  person  pursuant 
to  the  settlement  approved  on  January  7, 
1985.  by  the  United  States  District  Court, 
Eastern  District  of  New  York,  In  the  case  of 
In  re:  "Agent  Orange"  Product  Liability 
Litigation,  case  numl>er  MDL  No.  381. 


EPP  STATEMENT  ON  BALLISTIC 
MISSILE  PROLIFERATION  IN 
THE  MIDDLE  EAST 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  7,  1988 

Mr.  FEIGHAN.  Mr.  Speaker,  I  want  to  call 
my  colleagues'  attention  to  a  newly  emerging 
problem  in  the  Middle  East.  Recent  press  re- 
ports indicate  that  China  is  contemplating  the 
sale  of  M-9  ballistic  missiles  to  Syria.  This 
sale  is  only  the  latest  example  of  the  wider 
problem  of  missile  proliferation  in  the  region. 

Eariier  this  year,  we  learned  of  China's 
secret  sale  of  CSS-2  missiles  to  Saudi  Arabia. 
We  have  witnessed  the  use  of  Soviet-supplied 
SCUD  missiles  by  Iraq  for  use  in  the  "war  of 
the  cities."  The  New  York  Times  reported  last 
week  that  both  Syria  and  Libya  have  been  ne- 
gotiating with  the  Chinese  for  the  purchase  of 
sophisticated  missiles. 

Now  the  Chinese  plan  to  sell  M-9's  to 
Syria.  The  M-9  has  an  estimated  range  of  375 
miles— a  significant  and  potentially  destabiliz- 
ing addition  to  the  Syrian  arsenal.  Syria  is  on 
the  United  States  list  of  terrorist  countries. 
Recent  history  has  shown  Syria  to  be  an  ob- 
stacle in  Middle  East  peace  talks— in  the 
Arab-Israeli  conflict  and  in  Lebanon.  Finally, 
given  credible  reports  of  Syria's  indigenous 
chemical  warfare  capability,  the  proposed  sale 
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moves  us  ever  closer  to  an  Israeli-Syrian  con- 
frontation. 

Last  year,  the  United  States  spearfieaded 
an  effort  among  our  allies  to  restrict  the  trans- 
fer of  ballistic  missiles.  However,  the  interna- 
tional missile  technology  control  regime  will 
continue  to  be  of  limited  effect  until  we  con- 
vince those  countries — like  China  and  the 
Soviet  Union— to  halt  the  supply  of  missiles  to 
third  parties  around  the  worid. 

This  week,  I  join  a  number  of  my  colleagues 
in  sending  a  letter  to  the  Chinese  Ambassador 
to  the  United  States  and  to  Secretary  of  State 
Shultz  c:ommunicating  our  deep  concern  over 
this  problem  and  calling  upon  China  to  recon- 
sider this  ill-acjvised  and  highly  destabilizing 
missile  sale  to  Syria. 


CONGRATULATIONS  TO  FOOT- 
HILL AREA  COMMUNITY  SERV- 
ICES, PASADENA,  CA 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  7,  1988 

Mr.  DYMALLY.  Mr.  Speaker,  on  behalf  of 
myself  and  my  colleague,  the  Honorable 
Julian  Dixon  of  California,  I  would  like  to 
extend  our  congratulations  to  FcMthill  Area 
Community  Services,  Inc.  [FACS],  a  communi- 
ty-based organization  located  in  Pasadena, 
CA,  for  its  22  years  of  dedicated  services  to 
low-income,  elderiy,  and  handicapped  resi- 
dents of  the  Foothill  communities.  In  particu- 
lar. Foothill  Area  Community  Sen^ices,  Inc., 
has  provided  these  communities  with  a  variety 
of  skill  training  programs  in  order  to  eradicate 
poverty  and  promote  economic  opportunity 
among  the  underprivileged. 

Under  the  supervision  and  assistance  pro- 
vided by  Dr.  Emmell  J.  Beech,  the  executive 
director,  and  his  dedicated  staff,  FACS  has 
done  a  tremendous  job  in  the  design  and  im- 
plementation of  a  variety  of  human  services 
programs  which  offer  skills,  education,  oppor- 
tunity, and  assistance  to  those  who  need  it 
most. 

I  would  like  to  take  this  moment  to  person- 
ally commend  those  admirable  men  and 
women  who  have  volunteered  their  time  and 
energy  toward  making  FACS  a  highly  innova- 
tive and  successful  s(x:ial  service  and  out- 
reach program.  I  am  pleased  to  announce  that 
these  extraordinary  individuals  will  be  honored 
at  the  Foothill  Area  Community  Services  1 988 
Volunteer  Dinner  and  Awar(Js  Banquet  on 
Friday,  July  15,  1988. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  congratulating  FACS  for  its  22  years  of 
service  and  honoring  those  who  have  contrib- 
uted in  so  much  to  make  FACS  a  grand  suc- 
cess. 


THE  POLLARDS 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  7,  1988 

Mr.  LENT.  Mr.  Speaker,  at  the  request  of 
my  constituent,  Mr.  James  Plesser  of  Hicks- 
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ville,  NY,  I  am  inserting  the  following  appeal 
placed  in  the  New  York  T\mes,  June  29,  1988, 
on  t>ehalf  of  Jonattian  arxJ  Anne  Pollard. 

[Prom  the  New  York  Times,  June  2».  1988] 

To  THE  Hon.  Ronald  Rxacah,  Prxsidknt  of 
THE  UNmn  States:  The  Pollards— Vic- 
tims OF  A  Barbaric  Anti-Skmitic  Plot 
On  March  4,  1987,  Jonathan  Jay  Pollard 
was  sentenced  to  life  Imprisonment  after 
pleading  guilty  to  a  single  count  of  provid- 
ing classified  Information  to  Israel.  His  wife, 
Anne,  was  sentenced  to  five  years  as  an  ac- 
cessory after  the  fact— meaning  that  she 
had  no  Involvement  In  her  husband's  affairs 
with  Israel. 

Jonathan  was  not  charged  with  treason  or 
with  damaging  U.S.  security,  t>ecause  there 
was  no  evidence  to  show  that  he  had.  The 
Oovemment  never  charged  Anne  with  espi- 
onage, or  even  with  aiding  or  al>ettlng  her 
husband's  passing  of  documents  to  Israel. 
All  Navy  employees  with  Jonathan's  clear- 
ance have  the  routine  responsibility  to 
maintain  classified  documents  In  their  pos- 
session. 

Clearly  the  sentences  are  outrageous,  es- 
pecially since  each  of  the  Pollards  had  been 
Individually  persuaded  to  plead  guilty  to 
obtain  leniency  for  the  other.  Instead,  the 
Government  delivered  retribution.  Why? 
Have  we  lost  our  humanity? 

Why  has  Anne  not  l>een  able  to  receive 
proper  medical  treatment  while  In  prison? 
She  suffers  from  a  rare  digestive  disorder 
and  only  recently— after  18  months  of  suf- 
fering—was she  moved  to  another  prison,  re- 
portedly to  secure  medical  treatment. 

Anne's  weight  has  dropped  by  some  50 
pounds  since  her  Imprisonment.  She  Is  in 
coiistant  pain,  to  the  point  that  she  caimot 
stand  or  sit  erect.  She  has  internal  bleeding 
and  severe  anemia.  Recent  tests  show  that 
her  neglect  In  prison  lias  caused  deteriora- 
tion of  other  organs,  such  as  her  eyes,  and 
her  thyroid. 

Why  hasn't  Anne  Pollard's  doctor  been  al- 
lowed to  treat  her?  Her  physical  condition 
was  under  control  until  she  entered  prison. 
Even  the  prison  doctor.  Dr.  Jay  B.  Krasner, 
said:  "Her  only  hope  of  symptomatic  relief 
(outside  of  narcotics),  remission  or  cure  lies 
in  therapies  which  are  not  widely  available, 
and  with  which  only  a  handful  of  physicians 
in  this  country  may  be  familiar." 

A  recent  agreement  between  the  United 
States  and  the  USSR  now  permits  American 
doctors  to  visit  people  in  Soviet  prisons  to 
determine  the  state  of  their  health  care. 
Yet  those  same  physicians  would  be  barred 
from  seeing  Anne  Pollard. 

Why  are  the  Pollards  forbidden  to  speak 
to  the  press?  Any  reporters  wishing  to  Inter- 
view murderers  or  rapists  have  ready  access 
to  them.  But  the  Pollards  are  held  apart 
from  the  media.  Only  after  18  months  has 
this  illegal  action  been  responded  to  by 
some  publications,  such  as  The  New  York 
Times.  The  newspaper's  legal  staff  has  writ- 
ten to  the  Bureau  of  Prisons:  "The  rules 
you  have  set  down  grossly  violate  the  First 
Amendment  rights  of  both  Mrs.  Pollard  and 
the  parties  who  wish  to  speak  with  her." 

Why  is  Anne  subject  to  special  rules  that 
do  not  apply  to  other  prisoners?  She  is  for- 
bidden to  see  anyone— even  members  of 
Congress — outside  her  immediate  family. 
She  is  forbidden  to  contact  people  by 
phone.  She  is  often  shackled  hand  and  foot, 
even  when  lying  in  bed  In  the  hospital.  Her 
mail  is  censored  and  often  destroyed.  She 
has  been  forbidden  to  see  attorneys  of  her 
choice  for  prolonged  periods  of  time,  and 
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her  attorney's  conversations  with  her  have 
been  monitored-  la  this  American  Justice? 
AX  ATmtrr  to  skek  jtjstici 
An  organization  was  created  last  fall  to 
seek  jiistlce  for  Jonathan  and  Anne  Pollard. 
The  organization,  "Justice  for  the  Pollards" 
(JPP).  does  not  take  the  position  that  Jona- 
than should  go  unpunished  for  breaking  the 
rules— rather,  that  the  imposed  punishment 
is  excessive  beyond  aU  reason.  His  sentence 
has  no  precedent,  since  espionage  between 
allies  Is  almost  always  hushed  up  and  rarely 
prosecuted.  JFP  does  take  the  position  that 
Anne  has  suffered  more  than  enough.  Her 
continued  Imprisonment— and  resulting  dep- 
rivation of  proper  medical  care— constitutes 
cruel  and  unusual  punishment. 

If  we  keep  the  Pollards  in  this  inhuman 
condition,  by  what  right  do  we  demand 
Soviet  compliance  with  human  rights? 

What  moral  right  have  we  to  try  to  unseat 
General  Noriega  of  Panama? 

What  right  do  we  have  to  criticize  Pino- 
chet in  Chile,  or  Ortega  in  Nicaragua? 

Anne  Pollard  should  be  released  at  once. 
Her  continued  imprisonment  is  a  stain  on 
the  American  Judicial  system. 

Jonathan  Pollard's  case  should  be  re- 
viewed and  put  into  proper  perspective. 

America,  the  leading  democracy  in  the 
free  world,  the  land  of  Jefferson,  Madison. 
and  Lincoln,  the  showcase  for  justice  and 
human  rights,  the  example  to  the  world, 
must  not  be  degraded  by  an  ugly  anti-Semit- 
ic contrivance. 

I  am  speaking  in  this  case  not  only  in  the 
name  of  the  overwhelming  majority  of 
Jews,  but  of  all  decent  men  and  women  in 
the  free  world. 

We  urge  you  very  respectfully.  Mr.  Presi- 
dent, to  order  your  Attorney  General  to  end 
immediately  the  suffering  of  the  dying 
woman  Anne  Pollard,  and  to  reduce  the  sen- 
tence of  Jonathan  to  its  proper  proportion. 
To  correct  an  outrage  is  not  only  an  obliga- 
tion; it  will  give  honor  and  prestige  to  the 
government  and  to  the  people  of  America. 

Justice  must  prevail  if  we  wish  to  preserve 
freedom  in  America  and  human  rights  the 
world  over. 

Very  respectfully. 

Jack  Mondlak. 
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Ms.  Lawson  is  testimony  to  the  potential 
success  of  our  Nation's  enterprising  business- 
es. Since  taking  over  the  young  company,  she 
has  molded  a  veritably  efficient,  profit-maxmiz- 
ing  industry  with  undoutedly  more  prosperity 
to  follow.  Barbara  Lawson  is  a  genuine  tribute 
to  the  small  business  sector  as  evidence  of 
her  relentless  dedication  and  determination. 
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MASSACHUSETTS  MANUFACTUR- 
E31  NAMED  WOMAN  ADVOCATE 
BY  SBA 

HON.  NICHOLAS  MAVROULES 

or  MASSACHUSZTTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  7,  1988 
Mr.  MAVROULES.  Mr.  Speaker.  I  would  like 
to  take  this  opportunity  to  pay  tribute  to  a 
young  lady  who  was  recently  chosen  by  the 
Small  Business  Administration  to  be  the  1988 
Massachusetts  Small  Businesswoman  in  Busi- 
ness Advocate. 

Barbara  J.  Lawson,  president  of  Adhesive 
Packaging  Specialties.  Inc.  in  Peabody,  MA, 
was  nominated  by  the  Massachusetts  Small 
Business  Advisory  Council. 

In  1980,  at  the  age  of  23,  Ms.  Lawson  as- 
sunied  control  of  the  firm  as  a  result  of  the 
unexpected  death  of  her  father,  the  founder 
and  president  of  Adhesive  Packaging  Special- 
ties, Inc.  With  no  previous  experience,  she 
took  over  the  fledgling  company  and  has  pro- 
ceeded to  triple  it's  sales  and  double  the  size 
of  the  company. 


HON.  BILL  EMERSON 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  7,  1988 
Mr.  EMERSON.  Mr.  Speaker,  on  January  13 
of  this  year  President  Chiang  Ching-kuo  of  the 
Republic  of  China  died  while  in  office.  The 
transition  of  power  was  swift  and  smooth. 
Vice  President  Lee  Teng-hui,  in  full  observ- 
ance of  the  Republic  of  China's  Constitution, 
was  immediately  sworn  in  as  President.  In  the 
past  few  months,  he  has  consolidated  his  own 
position  and  pushed  ahead  the  economic  and 
political  agenda  set  forth  by  his  mentor,  the 
late  President  Chiang. 

President  Lee,  the  son  of  a  north  Taiwan 
rice  farmer,  had  been  a  university  professor 
and  agriculture  economist  before  joining  gov- 
ernment seroice.  He  was  educated  in  Tokyo, 
at  Iowa  State  University,  and  Cornell  Universi- 
ty. One  of  his  professors  at  Cornell.  Dr.  Ber- 
nard F.  Stanton,  described  Lee  as  "not  a  man 
you  are  about  to  push  about.  His  greatest 
strength  was  his  intellectual  capacity  and  his 
ideas." 

Lee  was  invited  to  join  government  service 
by  the  late  Mr.  Chiang  Ching-kuo,  who  recog- 
nized Lee's  leadership  and  intellectual  abili- 
ties. Lee  was  mayor  of  Taipei  from  1978  to 
1981  and  governor  of  Taiwan  from  1981  to 
1984,  and  he  was  named  Chiang's  Vice  Presi- 
dential running  mate  in  1984. 

An  affable  Christian,  Lee  is  well  liked,  his 
popularity  very  high  with  his  people.  It  was  the 
support  that  enabled  this  Taiwan-bom  leader 
to  be  named  Acting  Chairman  of  the  Kuomin- 
tang  in  Febmary. 

As  Taiwan's  ruling  party  gets  ready  for  its 
13th  National  Party  Congress  this  summer, 
the  Kuomintang  will  have  to  think  of  ways  and 
means  to  meet  both  the  challenges  of  today 
and  tomorrow. 

An  area  vital  to  Taiwan's  future  is  her  rela- 
tionship with  the  United  States.  There's  no 
question  that  Taiwan  is  trying  to  correct  her 
trade  imbalance  with  us.  Still,  frictions  exist 
between  Taiwan  and  the  United  States.  Fortu- 
nately, Taiwan's  chief  representative  in  Wash- 
ington. Ambassador  Fredrick  Chien,  is  an  ar- 
ticulate and  hardwori<ing  man,  who  works  with 
us  in  helping  to  resolve  the  thomy  trade 
issues  dividing  our  two  countries.  It  is  my  per- 
sonal belief  that  no  matter  what  difficulties  we 
have  with  one  another,  Taiwan  and  the  United 
States  are  and  have  been  allies,  and  it  is  in 
our  national  interest  to  see  Taiwan  strong 
economically  and  politically. 

On  the  first  day  of  the  Kuomintang's  13th 
National  Party  Congress,  I  wish  to  salute 
President  Lee  Teng-hui  and  his  people,  and  to 
extend  to  them  good  wishes. 


HON.  THOMAS  S.  FOLEY 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  7,  1988 
Mr.  FOLEY.  Mr.  Speaker,  this  is  the  centen- 
nial of  the  birth  of  Jean  Monnet,  a  great 
Frenchman  who  was  also  a  great  friend  of  the 
United  States.  Monnet  was  the  creator  of  the 
plan  which  produced  the  European  Coal  and 
Steel  Community,  predecessor  to  the  present 
European  Community.  He  was  president,  for 
many  years,  of  the  Action  Committee  for  the 
United  States  of  Europe  during  which  time  he 
was  a  frequent  visitor  to  this  country  and  a 
friend  of  Presidents  Dwight  Eisenhower  and 
John  Kennedy. 

Several  years  ago,  a  group  of  American  ad- 
mirers of  Monnet  formed  the  American  Coun- 
cil for  Jean  Monnet  Studies.  The  purpose  was 
not  simply  to  memorialize  the  man,  worthy  as 
that  cause  might  be,  but  rather  to  seek  to  un- 
derstand the  methods  of  this  remaritable  man 
who,  without  wealth,  higher  education,  or 
family  connections  was  able  to  influence 
many  leaders  of  our  century  from  many  coun- 
tries to  turn  their  talents  toward  peaceful  co- 
operation and  worid  peace. 

I  include  below,  Mr.  Speaker,  a  short  tribute 
to  Jean  Monnet  prepared  by  the  council  presi- 
dent, Ambassador  J.  Robert  Schaetzel  (ret.), 
our  former  Ambassador  to  the  European  Com- 
munities in  Brussels: 

America  and  the  Jean  Monnet  Centennial 
The  European  Community  has  formally 
declared  1988  the  Year  of  »toinet,  the  cen- 
tennial of  his  birth.  Sadly?  this  notable 
event  which  should  mean  so  much  to  us  has 
gone  almost  entirely  unnoticed  in  the 
United  States. 

In  the  march  of  time  few  men  or  women 
have  the  talent  and  the  opportunity  to 
shape  the  world.  The  Churchills  and  Roose- 
velts  loom  large,  even  for  those  who  find 
history  tiresome.  Among  the  acknowledged 
movers  and  shakers  there  is  no  more  than  a 
handful  who  made  similar  contributions  of 
historic  scale  but  who  did  their  work  off  the 
political  stage.  Jean  Monnet  is  a  preeminent 
example  of  that  latter  and  scarce  breed. 

Americans  have  a  debt  to  Monnet.  He 
made  substantial  contributions  to  the  pros- 
perity and  peace  we  enjoy  today.  It  was  his 
Inspiration  that  led  to  the  creation  of  Com- 
bined Shipping  Board  which,  by  meeting 
the  challenge  of  German  submarine  war- 
fare, allowed  Allied  forces  to  prevail  in 
World  War  I.  In  the  early  1940's,  Monnet 
was  an  official  In  the  British  Supply  Mission 
in  Washington,  before  America  entered 
World  War  II.  Monnet's  work  with  Harry 
Hopkins  and  President  Roosevelt  stimulated 
at  a  critical  Juncture  the  American  war  pro- 
duction effort  which  was  central  to  the  ulti- 
mate Allied  victory. 

Jean  Monnet  will  always  be  known  as  the 
father  of  the  European  Community.  Only 
five  years  after  the  end  of  the  war  he  had 
the  vision  and  the  audacity  to  conceive  in 
1950,  the  Eluippean  Coal  and  Steel  Commu- 
nity, the  precursor  of  the  present  European 
Community.  The  centerpiece  of  that  1950 
initiative  was  to  bring  about  the  reconcilia- 
tion of  Prance  and  Germany.  His  conception 
of  Europe  and  the  institutions  which  carry 
it  forward  has  given  us  a  different  world. 
His  dreams  have  brought  prosperity  and  po- 


litical stability  to  Europe,  conditions  from 
which  we  are  beneficiaries.  Of  even  greater 
consequence,  a  return  to  the  regional  and 
then  world  conflicts  that  sprang  from  the 
historic  enmities  among  the  Western  Euro- 
pean nations  have  become  more  remote  as  a 
consequence  of  Monnet's  legacy. 

These  are  among  the  reasons  Americans 
should  join  Europeans  and  pay  honor  to 
this  Frenchman.  He  should  be  in  our  minds 
during  the  American  bicentennial.  Monnet 
drew  heavily  on  our  political  Idstory,  our  in- 
stitutions and  experience. 

We  could  draw  inspiration  from  Monnet's 
personal  qualities  and  the  guiding  philoso- 
phy that  made  his  achievements  possible. 
These  included  an  expansive  vision  of  the 
future  allied  with  a  keen  sense  of  what  was 
possible,  a  subtle  form  of  leadership  and  a 
unique  capacity  to  create  conditions  that 
made  political  action  possible.  He  eschewed 
personal  credit  for  his  ideas  and  recognized 
that  his  ends  would  more  likely  be  achieved 
If  political  figures  received  the  honor.  He 
had  a  capacity  to  isolate  the  key  issue  and 
then  work  at  it  with  dismaying  singlemlnd- 
edness.  His  technique  was  to  move  adversar- 
ies from  confrontation  to  engagement  in 
common  efforts  to  deal  with  common  prob- 
lems. He  saw  nationalism  as  a  deadly  dis- 
ease. He  insisted  that  no  durable  progress 
was  possible  in  the  absence  of  democratic  in- 
stitutions. 

These  theorems  have  amazing  relevance 
to  how  we  cope  with  the  world's  present 
problems.  One  can  imagine  the  relish  with 
which  Monnet  would  see  the  opportunities 
inherent  in  the  evolution  now  underway  in 
the  Soviet  Union.  He  would  certainly  insist 
that  America's  changing  role  in  the  world 
does  not  herald  decline  of  the  Nation  but  a 
challenge  to  develop  a  new,  mutually  advan- 
tageous relationship  between  the  United 
States  and  a  more  united  Europe. 

Jean  Monnet  would  have  been  Ijored  and 
impatient  with  nostalgic  remembrances. 
One  can  imagine,  however,  his  quiet  satis- 
faction If  we  were  to  draw  inspiration  from 
his  phUosopy  and  basic  theses. 


NEW     IPM     TECHNIQUES     DROP 
PESTICIDE  APPUCATIONS, 

LOWER  COSTS 


HON.  DAVID  R.  OBEY 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  7,  1988 

Mr.  OBEY.  Mr.  Speaker,  the  use  of  harmful 
chemical-based  pesticides  is  a  common  prob- 
lem in  agricultural  issues.  This  is  especially  so 
when  the  issue  involves  agriculture  in  the 
Third  Worid,  where  the  lack  of  technical 
knowledge  makes  the  use  of  hazardous  pesiti- 
cides  even  more  dangerous.  That  is  why  I 
want  to  bring  to  my  colleagues'  attention  two 
articles  that  give  good  news  about  the  possi- 
bility of  moving  away  from  the  use  of  harmful 
pesticides  to  more  efficient  and  safer  integrat- 
ed pest  management  systems  in  the  Third 
Worid. 

These  articles  show  how  the  country  of  In- 
donesia took  a  bold  step  in  1 986  and  banned 
57  types  of  pesticides  and  instead,  adopted  a 
policy  of  integrated  pest  management.  Under 
this  policy,  on  a  nation-wide  scale,  pesticide 
use  was  dramatically  decreased,  rice  produc- 
tion increased,  and  great  savings  were  ac- 
crued to  both  the  government  of  Indonesia 
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and  their  nation's  farmers.  I  regard  Indonesia 
as  having  been  a  pioneer  in  this  regard  and  a 
nation  deserving  of  our  recognition  and  appro- 
bation for  these  efforts. 

The  articles  follow: 

New  IPM  Techniques  Drop  Pesticide 
Appucations,  Lower  Costs 

Sampling  of  rice  farmers  In  areas  produc- 
ing 70%  of  Indonesia's  rice  shows  that  use 
of  insecticides  by  farmers  trained  in  IPM 
(integrated  pest  management)  has  dropped 
from  an  average  of  4.5  applications  per 
season  in  1986  to  0.5  applications  in  1988.  ac- 
cording to  Dr.  Peter  Kenmore,  coordinator 
of  the  FAD  inter-country  Program  in  Inte- 
grated Pest  Control  on  rice  in  South  and 
Southeast  Asia. 

At  a  press  briefing  June  10,  Kenmore  said 
the  decreased  use  of  Insecticides  did  not 
reduce  the  rice  yield  and  in  the  first  harvest 
of  1988  yields  actually  Increased.  The  new 
program  also  saved  the  government  $35  mil- 
lion, he  said,  noting  sultsidles  to  farmers 
were  reduced  as  weU  as  outlays  to  farmers 
for  purchasing  pesticides. 

"What  happened  in  Indonesia  is  no 
fluke,"  Kenmore  asserted,  noting  if  the  pro- 
gram is  carried  out  elsewhere  it  would  be 
the  "most  significant  IPM  in  the  world. " 

Using  a  program  of  intense  education  for 
farmers,  including  diagnosis  and  counting 
pests  and  predators,  spraying  was  decreased 
by  half,  increasing  the  number  of  predators 
for  the  brown  planthopper  without  reduc- 
ing the  rice  yield,  he  said.  As  a  result,  IPM 
is  now  the  recognized  national  crop  protec- 
tion policy  in  Indonesia  for  all  crops,  Ken- 
more added. 

He  said  the  number  of  specialists  in  the 
field  increased  from  1,000  to  3.000  and  the 
country  banned  the  use  of  57  of  66  pesti- 
cides on  rice.  He  noted,  "The  ban  came 
about  for  ecological  reasons  and  that's  the 
first  time  that's  happened." 

Only  one  chemical,  Buprofezin,  is  still 
used,  and  then  only  selectively,  Kenmore 
said,  noting  it  causes  the  planthopper  to 
"shed  its  skin  and  doesn't  affect  anything 
but  planthoppers.  It  doesn't  kill  any  preda- 
tors or  other  pests.  It's  used  only  in  affected 
areas(s)  and  preserves  the  natural  control 
system." 

Testing  after  introduction  of  the  new 
techniques  showed  that  all  treated  fields 
with  the  old  pesticides  had  more  residuals 
than  the  untreated  fields,  he  said,  noting 
the  following  results  from  the  program: 

"Overall,  the  use  of  the  organophosphate 
insecticides,  restricted  in  Nov.  1986.  dropped 
from  14.200  tons  in  1986  to  5,800  tons  in 
1987. 

"Rice  production  per  hectare  (2.47  acres) 
has  risen  from  6.1  tons  in  1986  for  farmers 
using  'normal'  applications  of  insecticides, 
to  7.4  tons  during  the  just-concluded  first 
harvest  for  farmers  practicing  IPM  meth- 
ods. 

"The  number  of  hectares  Infested  by  the 
rice  brown  planthopper.  which  was  threat- 
ening the  country's  rice  production  in  1986, 
has  dropped  from  61.000  to  1986  to  30,000  in 
1987;  this  number  dropped  a  further  1.700 
hectares  in  the  first  four  months  of  1988. 

"The  cost  of  insecticide  application  per 
hectare  of  rice  had  dropped  from  7,600  ru- 
piahs  in  1986  to  2.200  rupiahs  in  1988  as  a 
result  of  farmers'  being  trained  In  IPM. 

"There  has  been  a  saving  of  up  to  $50  mil- 
lion to  the  government  from  the  phasing 
out  of  pesticide  subsidies. 

"The  exposure  of  Indonesia's  environment 
to  the  deadly  organophosphate  pesticides 
has  been  reduced  by  an  estimated  60%." 
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"It  goes  to  show  you  what  can  be  done  If 
you  replace  a  chemical  technology  with  a 
knowledge  technology,"  Kermiore  asserted. 
Other  countries  in  Southeast  Asia  are  now 
using  the  techniques  on  rice,  he  said,  noting 
the  "real  work  is  adapting  it  to  local  condi- 
tions." Diagnosis  is  half  the  problem,  ac- 
cording to  Kenmore,  for  example,  whether 
the  cause  of  a  plant  weakness  is  insect  infes- 
tation, bacterial,  fungal  or  a  nutritional  Im- 
balance. "So  you  only  use  insecticides  when 
they're  needed,"  he  added. 

The  farmers  had  to  learn  diagnosis  by 
practice,  he  continued,  noting  this  takes  30- 
40  hours  to  leam.  An  acceptance  of  "tolera- 
ble levels"  is  also  needed;  a  'little  bit  of 
damage  is  okay,"  he  added. 

The  farmers  also  had  to  be  taught  which 
animals  In  the  ecosystem  are  bad  and  good, 
so  they  know  which  to  keep  out  of  the  fields 
and  which  to  allow  in,  according  to  Ken- 
more. He  said  the  farmers  had  been  spray- 
ing out  of  fear  and  "not  knowing  what's 
going  on  in  the  fields."  which  allowed  the 
planthopper  to  spread. 

Planthoppers  spread  because  the  Insecti- 
cides killed  predators  of  the  planthopper.  he 
said.  The  environment  is  "massively  disrupt- 
ed when  Insecticides  are  overused."  he 
added. 

Questioned  whether  the  new  program 
would  have  been  as  effective  without  the 
use  of  insecticides  at  aU.  Kenmore  said, 
"The  majority  aren't  using  any  insecti- 
cides." 

Asked  whether  success  of  the  program  de- 
pends on  a  cooperative  government,  Ken- 
more said.  "The  approach  depends  In  con- 
vincing the  farmers  to  do  it." 

Indonesia  Succeiss  in  Raising  Low- 
Pesticide  Rice 

Indonesia  has  improved  rice  production 
smd  saved  money  by  reducing  the  numl>er  of 
chemical  pesticides  used  on  its  farms,  an  ag- 
ricultural scientist  said. 

"Both  (>esticide  use  and  damage  by  pests 
have  declined,  while  rice  yield  has  risen  and 
farmers'  costs  have  dropp)ed."  said  Peter 
Kenmore.  a  U.S.  scientist  who  headed  a  pro- 
gram to  reduce  Indonesia's  pesticide  use. 

The  project  was  begun  In  1986,  after  the 
Indonesian  government  restricted  the  use  of 
87  widely  used  agricultural  pesticides,  Ken- 
more said  at  a  press  conference  on  Thurs- 
day. 

In  place  of  massive  pesticide  use.  the  gov- 
ernment adopted  a  program  of  "integrated 
pest  management."  which  involved  using 
pesticides  at  lower  levels  and  introducing 
natural  predators  to  control  insect  popula- 
tions. 

"The  good  insects,  predators,  usually 
would  keep  pace  with  the  bad  ones  and  pre- 
serve the  crop,"  Kenmore  said. 

In  the  18  months  since  the  program 
began,  three  crops  of  rice  have  been  har- 
vested. Farmers  using  the  reduced-pesticide 
techniques  got  16  per  cent  better  yields  in 
the  most  recent  harvest  than  they  did  in 
1986  using  heavy  pesticide  applications. 
Kenmore  said. 

He  said  when  pesticides  were  used  heavily 
on  the  crops,  destructive  insects  returned 
after  applications  in  even  greater  numbers. 

Pesticide  use  in  Indonesia  dropped  by 
almost  two-thirds  since  the  program  was  in- 
troduced. Use  went  from  14.200  tonnes  in 
1986  to  5.800  in  1987,  saving  the  government 
almost  50  million  dollars  in  pesticide  subsi- 
dies. Kenmore  said. 
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that  pefmanent  treatment  be  sought  for  these    cil,  the  Sierra  Club  and  the  U.S.  Public  In-    during  the  House  subcommittee   hearing. 
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DECISIONS  WITHOUT  PACTS  ON 
DRILLING 


HON.  DON  EDWARDS 

OrCAUTORKIA 
nr  THE  HOUSE  OF  REPRESEMTATIVES 

Thursday,  July  7.  1988 
Mr.  EDWARDS  of  Calitomia.  Mr.  Speaker, 
the  issues  surrounding  offshore  oil  drilling 
have  been  the  cause  of  much  debate  in  Cali- 
fornia and  in  the  Congress.  Members  of  the 
Califofnia  Congressional  Delegation  have 
spent  long  hours  forging  a  compromise  plan 
of  action  on  these  issues.  A  consensus  ap- 
proach for  protecting  the  environment  while 
developing  a  plan  for  an  adequate  energy 
supply  has  required  much  hard  wor1<. 

However,  It  seems  that  the  Senate  has  uni- 
laterally decided  to  destroy  the  careful  work 
tfwt  has  been  done.  Ttie  Senate  has  included 
a  provision  in  the  fiscal  year  1989  Interior  ap- 
propriations bill  which  would  ignore  the  need 
for  current  environmental  impact  studies, 
eliminate  publk:  hearings  and  accelerate  the 
sale  of  southern  California  drilling  leases  by 
one  fiscal  year.  The  House  passed  fiscal  year 
1989  Interior  appropriations  bill  does  not  in- 
clude this  language. 

Our  dear  friend  and  colleague.  Representa- 
tive Mel  Levine,  has  written  a  very  insightful 
Los  Angeles  Times  op-ed  piece  on  this  issue 
entitled,  "Decisions  Without  Facts  on  Drilling." 
It     states     that     the     Senate     language, 
"•  •  *  challenges  the  basic  tenets  of  envi- 
ronmental protection  and  public  involvement." 
The  Senate  language  must  be  dropped  from 
the  final  version  of  the  bill  if  we  are  to  pro- 
ceed  in   a   responsible   and   stratghtfonward 
manner. 
The  op-ed  piece  follows: 
[Prom  the  Los  Angeles  Times.  June  30. 
19S8] 
Dkcisiors  WiTHOtrr  Pacts  on  Drilling:  End 
RuH     AHOinro     EnvniONicnrrAL    Studies 
Shtjts  Out  the  Public 

(By  Mel  Levine) 
Por  almost  a  decade  Calilomians  have 
been  frustrated  by  the  oil  industry's  cam- 
paign to  drill  along  our  magnillcent  coast. 
Drilling  would  pollute  our  water,  increase 
air  pollution,  destroy  fisheries  and  endanger 
our  coastal  economy.  But  now  we  are  faced 
with  cause  for  outrage  as  factions  in  the 
U.S.  Senate  last  week  acted  to  eliminate  en- 
vironmental review  and  public  hearings  on 
the  sale  of  Southern  California  drilling 
leases. 

The  Senate  Appropriations  Committee, 
without  holding  hearings  on  the  matter,  ap- 
proved an  amendment  to  waive  the  normal- 
ly required  environmental-impact  sttement 
and  Instead  rely  on  statements  written  in 
1983  and  1984  for  other  smaller  lease  sales 
in  Southern  Calllomla.  The  committee  also 
agreed  to  accelerate  the  date  for  the  lease 
side  to  Just  over  a  year  from  now— a  pace 
that  exceeds  even  the  AdministratioriS  re- 
quest. 

The  entire  action  is  unprecedented,  and  it 
should  be  met  by  clamorous  opposition  in 
CalUomla.  But  the  amendment  is  some- 
thing more  than  an  accelerated  threat  to 
our  coastal  environment  and  economy. 
Waiving  the  normal  environmental-review 
process  challenges  the  basic  charter  for  en- 
vironmental protection  in  this  country. 

The  National  Environmental  Policy  Act 
establishes  the  framework  for  environmen- 


EXTENSIONS  OF  REMARKS 

tal  protection.  The  act  sets  the  environmen- 
tal-impact statement  and  public  review  as 
the  pillars  of  this  framework.  Under  this 
vital  process  an  environmental  statement  Is 
drafted,  reviewed  by  federal  agency  experts 
and  made  available  for  public  comment. 

Interfering  with  the  procesa*  weakens  It 
and  sets  a  dangerous  precedent.  The  Senate 
committee  action  raises  the  specter  of  one 
day  using  old  environmental-impact  state- 
ments for  all  lease  sales  around  the  country. 
More  Important,  through  Its  action  the 
Senate  committee  has  Inserted  itself  In 
place  of  both  the  experts  who  would  have 
written  the  statement  and  the  many  Call- 
fomlans  who  would  have  aired  their  views 
alMut  it  at  public  hearings. 

Protection  of  our  environment  speaks  to 
the  fundamental  quality  of  life  to  which  we 
are  all  entitled.  The  National  Environmen- 
tal Policy  Act  was  specifically  created  to 
guard  that  entitlement.  When  Congress  ar- 
bitrarily acts  to  shut  off  the  process.  Its  de- 
cisions are  planted  In  the  politics  rather 
than  the  sul)stance. 

Proponents  of  the  amendment  will  argue 
that  enviroimiental  review  of  offshore  oil 
drilling  has  been  exhaustive  and  that  the 
old  environmental-impact  statements  are 
sufficient  because  they  covered  the  same  ge- 
ographic area.  They  maintain  that  further 
review  will  senselessly  delay  development  of 
a  vital  energy  resource. 

Unfortunately,  the  proponents  are  confus- 
ing quantity  and  quality.  Voluminous  stud- 
ies have  never  uncovered  a  way  to  protect 
our  coastal  environment  or  economy.  Fur- 
ther, the  statements  that  were  developed 
five  years  ago  do  not  accurately  portray  the 
effecU  of  offshore  drilling  today.  The  old 
statements  considered  only  portions  of  the 
south  coast  ecosystem  rather  than  its  en- 
tirety. The  technology  and  technique  used 
for  building  platforms  and  for  drilling  have 
changed.  The  state  of  our  natural  environ- 
ment Is  different  as  weU.  The  new  lease  sale 
will  involve  a  very  different  set  of  circum- 
stances, with  effects  that  will  differ  greatly 
from  those  that  were  documented  In  1983 
and  1984. 

The  contention  that  California's  coast  Is 
crucial  to  the  nation's  energy  security  has 
long  been  a  self-serving  argument  of  the  oil 
Industry.  If  It  materialized  at  all,  the  ex- 
pected petroleum  potential  would  serve  the 
nation  for  a  matter  of  days,  not  the  years  or 
even  decades  that  other  sources  promise.  At 
the  same  time,  opportunities  for  developing 
other,  less  environmentally  disruptive, 
sources  of  energy  have  advanced  markedly 
since  the  1983  and  1984  environmenUl- 
impact  statements  reviewed  the  alternatives 
to  drilling. 

The  amendment's  proponents  may  actual- 
ly fear  what  a  new  statement  would  say.  Re- 
cently the  U.S.  Pish  and  Wildlife  Service  re- 
viewed the  environmental-impact  statement 
for  the  Northern  California  lease  sale  and 
drew  the  following  conclusion:  "[The  feder- 
al] Minerals  mangement  [service]  has  inac- 
curately painted  a  picture  of  a  routine  oper- 
ation with  few  potential  impacts  when  In 
fact  offshore  development  in  Northern  Cali- 
fornia ...  is  a  high-risk  operation  .  .  .  with 
potentially  devastating  impacts  on  coastal 
resources.  Minerals  management  needs  to 
reassess  the  potential  impact  of  their  pro- 
posal [for  the  sale]  and  develop  environ- 
mentally sound  alternatives." 

Por  those  who  are  genuinely  concerned 
with  protecting  both  the  environment  and 
an  adequate  energy  supply,  the  National 
Environmental  Policy  Act  Is  government  at 
Its  best.  It  mandates  a  tried  and  true  proc- 
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ess,  one  not  to  be  tampered  with  on  political 
whim. 

Until  now  the  proponents  of  drilling  had 
imperiled  our  coast.  Now  they  challenge  the 
basic  tenents  of  environmental  protection 
and  public  Involvement.  Shortly  Congress 
will  act  on  this  legislation.  The  Senate  Ap- 
propriations Committee's  acceleration  of 
the  lease  sale  and  Its  bypass  of  the  environ- 
mental process  must  t>e  stopped. 


EPA  ON  WRONG  TRACK  WITH 
SUPERFUND  PROGRAM 


HON.  JAMES  J.  FLORIO 

or  NEW  JSRSET 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  7,  1988 

Mr.  FLORIO.  Mr.  Speaker,  as  the  author  of 
the  original  Superfund  Program  designed  to 
rid  our  communities  of  toxic  waste  sites,  I  am 
concerned  about  findings  recently  released  in 
two  reports  on  the  management  of  the  Super- 
fund  Program.  Since  the  cleanup  of  toxic 
waste  sites  and  the  protection  of  our  health 
and  our  environment  from  further  pollution 
should  be  a  priority,  I  wanted  to  direct  the  at- 
tention of  my  colleagues  to  the  findings  of 
these  two  reports. 

Several  days  ago,  the  Office  of  Technology 
Assessment  [OTA]  released  a  study  of  10  Su- 
perfund sites  where  permanent  cleanup  and 
safety  had  been  sacrificed  in  the  interest  of 
cost  control  in  the  Superfund  Program.  The 
OTA  report  places  10  sites  on  its  list  of  worst 
cleanups  including  the  Chemical  Control  site 
in  Elizabeth,  NJ.  What  is  troubling  about  the 
cleanup  history  in  all  of  these  sites  is  the  pat- 
tern of  sacrificing  the  chance  of  permanently 
cleaning  up  a  site  with  tested  and  workable 
technologies  in  the  interest  of  saving  money 
in  the  short  mn.  Mr.  Speaker,  in  the  effort  to 
clean  up  toxic  waste,  cheaper  is  not  necessar- 
ily better. 

A  second  report,  "Right  Train,  Wrong 
Track,"  reviewing  all  the  records  of  decision 
the  EPA  signed  in  1987,  was  compiled  by  a 
coalition  of  groups  including  the  Environmen- 
tal Defense  Fund,  the  National  Audubon  Soci- 
ety, the  Hazardous  Waste  Treatment  Council, 
the  Natural  Resources  [Defense  Council,  the 
National  Wildlife  Federation,  the  Sien^a  Club, 
and  U.S.  PIRG. 

The  results  of  this  second  report  show  a 
dismal  history  of  mismanagement,  discrepan- 
cy and  plain  ignorance.  Not  only  is  EPA  miss- 
ing its  legislatively  mandated  cleanup  targets, 
but  the  EPA  is  also  not  bringing  enforcement 
cases  to  the  Justice  [Department  for  action. 

The  report  finds  that  out  of  75  records  of 
decision  signed  by  the  EPA  in  1987,  68  per- 
cent of  the  remedies  selected  failed  to  use 
any  treatment  on  the  sources  of  contamina- 
tion, 24  percent  used  partial  treatment  or  inef- 
fective treatment  options.  Only  8  percent  used 
treatment  technologies,  as  required  by  the 
1986  Supertund  Amendments  and  Reauthor- 
ization Act  [SARA]. 

Mr.  Speaker,  as  an  active  player  in  the  en- 
actment of  SARA,  I  well  remember  the  debate 
on  including  certain  cleanup  standards  as  re- 
quirements in  the  cleaning  up  of  sites  on  the 
Supertund  National  Priorities  List.  Congress 
was  clear  in  its  directive  in  this  law  in  requiring 
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that  permanent  treatment  be  sought  for  these 
sites,  wherever  possible.  We  wanted  to  make 
sure  that  the  next  5  years  of  the  Supertund 
Program  were  not  riddled  by  EPA's  dismal  fail- 
ure to  clean  up  sites  during  the  first  5  years  of 
the  program.  We  wanted  to  make  sure  that  it 
was  understood  that  containment  was  not 
cleanup  and  that  sites  be  brought  to  a  point  in 
the  cleanup  process  when  they  would  no 
longer  be  hazardous  to  human  health  or  our 
environment 

Unfortunately,  the  reports  indicate  that  EPA 
is  ignoring  that  important  piece  of  the  law. 
Cleanup  standards  are  not  t>eing  used  uni- 
formly in  all  of  the  sites.  Certain  sites  were 
permitted  higher  levels  of  arsenk;  while  risk 
assumptions  varied  from  site  to  site.  The  re- 
ports show  that  in  certain  cases  bogus  treat- 
ment technologies  were  chosen  while  the  cost 
of  some  treatment  was  inflated  so  that  EPA 
could  justify  containment  as  a  remedy  choice. 

I  urge  my  colleagues  to  join  me  in  continu- 
ing to  call  attention  to  the  gross  mismanage- 
ment evident  at  tfiese  sites.  It  is  important  to 
us  and  to  our  children  that  the  Superfund  Pro- 
gram be  placed  back  on  track.  An  article  on 
these  reports  follows: 

[Prom  The  Star-Ledger,  June  21,  1988] 

EPA  CouES  Under  Nrw  Pire  on  Its 
Management  or  Superfund  Program 

(By  J.  Scott  Orr) 

Washington.— The  Enviroimiental  Protec- 
tion Agency's  (EIPA)  mtuiagement  of  the  su- 
perfund hazardous  waste  cleanup  program 
came  under  fire  again  yesterday  in  a  new 
report  released  by  a  coalition  of  leading  en- 
vironmental groups. 

The  report,  subtitled  "Failed  Leadership 
In  the  Superfimd  Cleanup  Program,"  comes 
on  the  heels  of  an  Office  of  Technology  As- 
sessment (OTA)  report  released  last  week 
that  leveled  similar  charges  of  mismanage 
ment  against  the  agency. 

Both  reports  conlcude  that  the  EPA  has 
taken  a  Band-Aid  approach  to  cleaning  up 
the  nation's  most  dangerous  hazardous 
waste  sites  and  that,  despite  strict  new  re- 
quirements Included  In  the  1986  superfund 
reauthorization  bUl,  the  agency  has  failed  to 
improve  its  cleanup  record. 

And  both  ret>orts  singled  out  the  Chemi- 
cal Control  site  In  Elizabeth  as  an  example 
of  the  EPA's  allegedly  flawed  decision- 
making. Both  reports  were  sharply  critical 
of  the  agency's  decision  to  treat  contaminat- 
ed material  and  leave  It  on  site  rather  than 
seeking  a  more  permanent  cleanup. 

J.  Winston  Porter,  assistant  EPA  adminis- 
trator, defended  the  agency's  administra- 
tion of  the  superfund  during  a  morning 
hearing  l)efore  a  House  Energy  and  Com- 
merce oversight  subcommittee.  He  stressed 
that  the  Implementation  of  an  extremely 
complex,  multlblllion-doUar  program  like 
the  superfund  takes  time. 

"The  superfund  program  ...  Is  immense 
and  extraordinarily  complex.  We  are 
moving  toward  implementation  on  a  broad 
range  of  fronts  simultaneously,  and  we  are 
proud  of  our  accomplishments,"  Porter  said. 

He  added  that  "as  with  any  program  of 
this  scope  and  complexity,  experience  and 
changing  conditions  will  continue  to  call  for 
new  or  altered  approaches." 

The  latest  report  was  Issued  by  the  Envi- 
ronmental Defense  Fund,  the  Hazardous 
Waste  Treatment  Couincil,  the  National  Au- 
dubon Society,  the  National  Wildlife  Feder- 
ation, the  Natural  Resources  Defense  Coun- 


EXTENSIONS  OF  REMARKS 

cil.  the  Sierra  Club  and  the  U.S.  Public  In- 
terest Research  Group. 

It  says  the  EPA  did  not  learn  from  its 
early  superfund  failures  and  that  It  Is  not 
taking  seriously  its  congressional  mandate 
to  seek  permanent  cleanup  solutions. 

"Eight  years  after  the  enactment  of  the 
original  superfund  law  and  In  the  wake  of 
congressional  overhaul  of  the  law  In  1986 
which  intended  to  ensure  permanent  reme- 
dies and  protective  levels,  EPA's  selection  of 
remedies  and  cleanup  levels  are  virtually  in- 
distinguishable from  the  flawed  decisions 
which  plagued  the  early  years  of  the  pro- 
gram," the  report  said. 

"Current  cleanutjs  repeat  past  failures  by 
simply  capping  and  containing  hazardous 
materials  on-site,"  it  continued. 

"In  the  war  on  pollution.  EPA  Is  AWOL, " 
said  Sen.  Frank  Lautenberg  (D-N.J.),  chair- 
man of  a  superfund  oversight  subcommittee 
and  a  frequent  critic  of  the  EPA. 

"When  we  look  at  EPA's  actions,  we 
wonder  who's  at  the  helm.  If  anybody.  .  .  . 
There  are  serious  problems  In  the  super- 
fund  program  which  must  be  corrected," 
Lautenl>erg  said  during  an  afternoon  press 
conference  on  the  report. 

Rep.  James  Florio  (D-lst  Dist.),  author  of 
the  original  superfund  bill,  added  that  the 
study  "confirms  the  suspicious  many  of  us 
have  had  that  E^A  can't  be  trusted  to  do 
the  job  Congress  set  out  for  It." 

The  report,  which  looked  at  all  of  the 
EPA's  "records  of  decision"  during  1987, 
said  that  in  deciding  what  forms  of  cleanups 
to  pursue,  the  agency  "ignored  existing  en- 
vironmental standards,  set  cleanup  goals 
unscientifically,  exempted  superfund  clean- 
ups from  the  very  environmental  regula- 
tions It  Imposes  on  other  waste  management 
facilities  and  ignored  the  impact  of  super- 
fund  sites  on  natural  resources  In  the  vast 
majority  of  cleanup  decisions." 

The  cleanup  method  selected  by  the  EPA 
for  the  Chemical  Control  site  was  listed  In 
the  report  as  one  of  the  agency's  10  worst 
moves  during  1987.  The  report  said  the  EPA 
wants  to  stabilize  wastes  using  a  new,  un- 
tested cleanup  technology. 

"Technology  to  stabilize  such  wastes  in- 
slte  is  not  demonstrated,  and  It  is  unlikely 
to  succeed,"  the  report  said. 

Meanwhile,  the  OTA  report  also  singled 
out  Chemical  Control.  That  report  said  the 
agency  wanted  to  place  a  layer  of  gravel 
atop  contaminated  material,  compounding 
the  problem  by  contaminating  the  gravel  as 
well. 

"The  selected  remedy  will  leave  some  un- 
treated contaminated  material  on  site; 
leaching  of  contaminants  in  the  stdjacent 
river  wUl  have  occurred  over  about  a  10-year 
period  prior  to  completion  of  the  remediaJ 
cleanup."  the  OTA  said  in  a  preliminary 
version  of  Its  report. 

The  environmental  groups'  report  ana- 
l3rzed  all  75  official  cleanup  decisions  Issued 
by  the  EPA  during  1987  and  found  that  "68 
percent  of  the  remedies  selected  in  (1987) 
failed  to  use  any  treatment  whatsoever  on 
the  sources  of  contamination  at  superfund 
sites." 

In  addition,  the  report  said,  24  percent  of 
the  1987  decisions  Involved  the  use  of  "only 
partial  treatment  or  ineffective  treatment 
options  in  the  remedy  selection  process." 
The  report  found  that  8  percent  involved 
the  use  of  the  best  available  cleanup  tech- 
nologies as  required  by  the  1986  law. 

"What  we  have  here  Is  a  program  that  Is 
being  seriously  mismanaged, "  said  Richard 
Fortuna,  executive  director  of  the  Hazard- 
ous Waste  Treatment  Council,  who  testified 
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during  the   House   sut>committee   hearing. 
"We  need  some  leadership  at  EPA" 


WELCOME  TO  OUR  NEWLY 
NATURALIZED  CITIZENS 


HON.  BENJAMIN  A.  GUMAN 

OP  NEW  YORK 
IN  THE  H017SE  OP  REPRESENTATIVES 

Thursday,  July  7.  1988 

Mr.  GILMAN.  Mr.  Speaker,  it  is  with  sincere 
pleasure  that  I  congratulate  the  residents  of 
New  York's  22d  Congressional  [District  who 
have  chosen  to  become  citizens  of  the  United 
States  with  all  the  privileges,  freedoms,  and 
responsibilities  that  American  citizenship  en- 
tails. 

Our  beautiful  Hudson  Valley  region  in  New 
York  State  is  proud  of  Its  newest  citizens,  and 
I  invite  my  colleagues  to  join  me  in  wel(X}ming 
the  following  newly  naturalized  Americans  arxj 
extending  to  them  our  best  wishes  for  a  happy 
and  prosperous  life  In  ttieir  new  homeland: 

Faride  Adukar,  Tablnda  Ahmad,  Moham- 
mad Al-Jamal,  Jocelin  Alcin,  Flora  Almonte, 
Roslno  Amelio,  Silvia  Amir,  Elpldlo  Andaya, 
Marie  Antoine,  Sultan  Asif,  Henri  Auguste. 
Remonde  Azoulay,  Annie  Barrett.  Elsie  Bas- 
tattechea,  Samuel  Bautlsta,  Jr..  Renan 
Beauchard.  Consuelo  Benskle.  Gerald  Ber- 
trand,  Inna  Bissalnthe.  Marc  Blaise.  Miyako 
Blassie,  Prides  Bodas,  Robin  Boersma,  Noel 
Jondonero  Boferiado.  Noel  Bofetlado,  Brid- 
get Bolandh,  and  Patrick  Bolano. 

Also,  Ves  Borromeo,  Wilglns  Butler,  Al- 
fredo Camello  Cacho,  Angelo  Candela,  Mary 
Carolan,  Patrick  Carolan.  Kist  Castor. 
Stella  Chao,  I>annle  Charles,  Hermann 
Charles,  Chi- Wen  Cheng.  Hee  Cho.  Harout 
Chouljian,  Vahe  Chouljian,  Ngoc  Chu, 
Maria  Cilll,  Egbert  Clayton,  James  Co, 
Mady-Paule  Cohen.  Shirley  Constant,  Eve 
Copeland,  Ramon  De  La  Cruz,  DIonlsio 
Kayaban  De  Leon,  Marie  Irlande  Destln. 
Jorge  Esplnoza.  Nerculie  Etienna,  and  An- 
tonine  Eveillard. 

Also,  Betty  Ferguson,  John  Ferguson, 
Allda  Fernandez,  Ismael  Fernandez,  Ramon 
Fernandez,  Milagros  Ferrer,  Klaus  Fimmel. 
Ana  Flores,  Margaret  De  Francesco.  Katia 
Francis,  Severtna  Francisco,  Matl  FYiedman. 
Mrs.  Meir  Friedman.  Naitall  Friedman. 
Paula  Friedman.  Silka  Friedman.  Noris 
Garica,  Jean  GUet.  Maria  Glunta,  Ellezer 
(Kidman,  Ana  Gonzalez.  Jechll  Grossman. 
Filomena  Guama.  Mona  Hamza.  Mohamed 
Hassaneln.  Sheila  Hastings,  and  Mary  Hee 
Ahn. 

Also,  Angel  Hinostroza,  Emily  Huynh, 
Patrick  Hynes,  Ashraf  Ibrahim,  Jean 
Jerome,  Angela  Jordan,  Carmelle  Joseph. 
Relzy  Katz.  Jasjit  Kaur,  Gary  Keenan. 
Somaly  Keo,  Soo  Kim,  Martin  Klein,  Anm 
Lahiri,  Jaime  Lescano  Ramos,  Shulamit  Le- 
venthal,  Kolt  Llllep.  George  Liu.  Susan  Uu, 
Yehuda  Lovinger.  Jacqueline  Lucien  Bldore, 
Thein  Ma.  Reynaldo  Magslno.  Richard  Mar- 
shall, Bernardino  Martell.  Renzo  Martinez, 
and  Remedies  Mercado. 

Also,  Almanola  Mlnott,  Franz  Muth.  Pau- 
lette  Muth,  Alexander  Neumarm,  Dora  Neu- 
mann. E>onald  Nguyen.  Nancy  Nguyen.  Hun 
Kenneth  Nurse.  Irlande  Oceana.  Rosa 
Oloese,  Hussein  Omar,  Jacqueline  Palaclos, 
Nicole  Payen,  Kettly  Pierre.  Leneque  Pierre. 
Virgllio  Pllande.  Partrice  Pique.  Aladino  Po- 
lldoro,  Rahim  Papal,  Allison  Powel,  Dat 
Quach,  Mai  Quang,  Luis  Ramirez,  Sandra 
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Ramirez,  Mare  Raphlno.  Alexandra  Revesz. 
and  Peter  Revear. 

Also.  Julio  Reyes,  Jacqueline  Carmen 
Luden,  Arlstedes  Rodriguez,  Rosarlo  Ca- 
brera Rodriguez.  Rosarlo  Margarita  Rodri- 
guez. Peter  Roggensinger.  Martin  Rotter. 
LucetU  Rottibelle,  Wasek  Safleh,  Amal  Sa- 
kallah.  Maria  Sama.  Kanwaljlt  Sandhu. 
Oenys  Santiago.  Dario  Santos.  Catena  Scag- 
llone.  Charulata  Shaw.  Daksha  Shaw. 
Ohanis  Simonlan.  Alexis  Singh.  Jung  Singh. 
Mandeep  Sobti.  Navdlp  Sobti,  Llvia  Solo- 
mon. Chana  Steinmetz.  Virginia  Sumallo. 
Rocco  Surace.  Mona  Talamas-Dougherty. 
Thomas  Tam.  Joseph  Tavares.  Garfield 
Thompson.  Celestlno  Tamines  III.  Celestlno 
Ventenllla  Tomlnes  III.  Malka  Twersky. 
Cesare  Vacca.  Rodrigo  Vlcerra.  Neelam 
Vohra,  Kwel  Wang  Sha.  Gillian  Webb 
Stage.  Charley  Wu.  Blng-Hong  Yang.  Char- 
He  Yu.  Djamshld  Zamanl.  DJamshld  Zamlnl, 
and  Ivanlui  Zic. 


H.R.  3893 


HON.  THOMAS  A.  LUKEN 

OP  OHIO 
n*  THE  HOUSE  or  REPRESENTATIVES 

Thursday,  July  7,  1988 

Mr.  THOMAS  A.  LUKEN.  Mr.  Speaker,  I  am 

inserting  in  the  permanent  Record  for  June 

27,  1988,  a  section-by-section  analysis  of  H.R. 

3893  as  passed  by  the  l-louse. 

Sbcttow-bt-Sbctiom  Akalysis  of  H.R.  3893 

Section  1.  Deferral  of  deadline  for 
svimiission  of  asbestos  management  plans 
Under  the  House  passed  bill,  a  local  educa- 
tional agency  (LEA)  may  request  a  deferral 
from  October  12,  1988  to  May  9.  1989  of  the 
deadline  for  submission  of  a  management 
plan.  The  request  must  be  filed  with  the 
State  Governor  no  later  than  October  12, 
1988.  This  schedule  for  submission  and 
review  should  afford  the  Environmental 
Protection  Agency  (EPA)  the  time  neces- 
sary to  inform  LEA's  to  apply  for  a  deferral 
and  satisfy  the  statutory  requirement  to 
notify  parent  and  other  relevant  organiza- 
tions of  the  Intention  to  file  a  request. 

Under  the  House  passed  bill,  a  request 
must  be  presented  in  either  of  two  formats. 
A  request  must  include  either  a  statement 
that  the  State  In  which  the  LEA  is  located 
has  requested  a  State  waiver  under  section 
203(m)  and  that  the  LEA  has  carried  out 
the  notification  and  public  meeting  require- 
ments, or  a  certified  statement  explaining 
the  reason  for  the  LEA's  request,  attesting 
to  the  availability  of  certain  documents  for 
public  inspection,  and  assuring  that  the 
LEA  has  issued  notice  or  held  a  public  meet- 
ing. In  addition,  the  LEA  must  submit  a  pro- 
[>osed  schedule  outlining  significant  activi- 
ties leading  up  to  the  submission  of  a  man- 
agement plan  by  May  9,  1988.  The  schedule 
must  reflect  a  deadline  of  no  later  than  De- 
cember 22,  1988  for  entering  into  a  signed 
contract  with  an  accredited  asbestos  con- 
tractor for  an  inspection.  This  last  require- 
ment was  not  included  in  the  Committee 
passed  bUl,  and  makes  clear  Congressional 
intent  that  LEAs  seeking  and  receiving  de- 
ferral requests  have  a  responsibility  to  con- 
tinue efforts  to  secure  inspectors  and 
submit  a  well-designed  management  plan  no 
later  than  May  9,  1989. 

The  State  Governor  or  his  designee  has  30 
days  from  the  date  of  receipt  of  a  request 
for  deferral  to  respond  in  writing  and  ac- 
knowledge the  completeness  or  incomplete- 
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ness  of  a  request.  Under  the  House  passed 
bill  the  Governor  need  only  acknowledge 
the  completeness  or  Incompleteness  of  a  re- 
quest. This  reflects  the  Committee's  deter- 
mination that  the  process  for  filing  and  re- 
ceiving a  deferral  will  be  largely  pro  forma, 
due.  in  part,  to  the  limited  time  provided  for 
review.  However,  the  presence  of  documents 
available  at  LEA  administrative  offices  for 
pulblc  inspection  should  provide  Interested 
persons  with  the  opportiuiity  for  monitor- 
ing and  overseeing  an  LEA's  request. 

Under  the  House  passed  bill,  if  a  request  is 
Incomplete,  the  Governor  must  Identify  the 
Items  that  are  missing  from  the  request. 
The  LEA  may  then  correct,  reflle  a  request, 
and  receive  a  resijonse.  no  later  than  15 
days  after  It  has  received  an  initial  response 
from  the  Governor.  A  request  for  deferral  Is 
approved,  if  an  LEA  receives  an  acknowl- 
edgement from  the  Governor's  office  that 
its  request  is  complete.  An  LEA  that  does 
not  receive  a  written  acknowledgement  of 
the  completeness  of  its  request  has  not  been 
granted  a  deferral.  An  LEA  that  does  not 
submit  a  completed  request  for  deferral  and 
has  not  submitted  a  management  plan  will 
be  in  violation  of  the  Act  as  of  October  12, 
1988,  the  original  deadline  for  the  submis- 
sion of  a  management  plan. 

An  LEA  which  has  received  an  acknowl- 
edgement of  the  completeness  of  its  deferral 
request  may  submit  its  management  plan 
not  later  than  May  9,  1989.  While  under  the 
Committee  passed  blU  the  State  Governor 
had  80  days  to  review  the  plan,  under  the 
House  passed  bill,  the  Governor  has  90  days 
In  which  to  review  the  plan.  If  the  Governor 
finds  the  plan  deficient,  an  LEA  may  have 
30  days  to  revise  the  plan.  This  30  days  may 
be  extended  to  a  total  of  not  more  than  60 
days  by  the  Governor. 

All  LEA'S  must  begin  Implementation  of 
their  management  plans  by  July  9,  1989. 
Those  LEA'S  that  have  applied  for  and  re- 
ceived a  deferral  of  the  deadline  for  submis- 
sion of  their  plans  have  in  no  way  been 
granted  an  exemption  or  waiver  from  the 
requirement  to  begin  implementation  of  the 
plan  by  July  9.  1989.  Those  schools  whose 
plans  are  still  in  the  review  process  on  July 
9,  1989  are  required  both  to  follow  the 
schedule  contained  in  the  management  plan 
as  submitted,  and  to  comply  with  all  EPA 
regulatory  provisions  governing  schools 
which  have  had  a  final  management  plan 
approved. 

Those  EPA  regulatory  provisions  Include: 
implementation  of  the  operations  and  main- 
tenance program  included  in  the  manage- 
ment plan;  completion  of  training  for  all 
custodial  and  maintenance  workers  em- 
ployed by  the  LEA;  the  attachment  of  warn- 
ing labels  adjacent  to  any  friable  asbestos  in 
routine  maintenance  areas;  LEA  selection  of 
a  designated  person  to  ensure  that  a  variety 
of  activities  are  carried  out  in  accordance 
with  the  rule;  public  availability  of  the  man- 
agement plan  at  the  LEA  administrative 
office  and  in  the  individual  school  to  which 
the  management  plan  attaches;  compliance 
with  all  recordkeeping  requirements;  the 
use  of  accredited  personnel  both  to  design 
and  conduct  response  actions:  and  com- 
mencement of  periodic  surveillance  no  later 
thJin  6  months,  and  reinspections  no  later 
than  3  years,  from  July  9,  1989.  unless  the 
management  plan  schedule  provides  that 
these  activities  shall  be  performed  sooner. 
In  addition,  any  measures  needed  to  protect 
human  health  and  the  environment,  as  set 
forth  in  sec.  763.90  of  Title  40  of  the  Code 
of  Federal  Regulations,  must  be  initiated. 
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Section  2.  Notification  to  EPA  of  status  of 
State  management  plan  submissions 

This  section  amends  section  205  of  TSCA 
by  adding  a  new  subsection  (e)  which  re- 
quires the  State  Governor  to  submit  to 
EPA,  not  later  than  December  31,  1988,  a 
written  statement  on  the  status  of  manage- 
ment plan  submissions  and  deferral  re- 
quests. This  requirement  Is  largely  tm- 
changed  from  the  Committee  passed  bill. 
The  Governor  must  submit  a  statement  con- 
taining four  lists.  The  lists  shall  Include  the 
following  Information:  1]  LEAs  that  submit- 
ted a  management  plan  by  Octol)er  12,  1988, 
2]  LEAs  which  were  was  granted  a  deferral, 
31  KEAs  that  failed  to  submit  a  manage- 
ment plan  by  October  12,  1988,  and  whose 
deferral  request  was  found  to  be  Incomplete 
and  never  corrected,  and  41  LEAs  that  failed 
to  submit  a  management  plan  by  October 
12,  1988  and  did  not  submit  a  deferral  re- 
quest. 

The  House  passed  bill  also  provides  for  an 
updated  statement  from  the  Governor 
which  will  provide  important  Information  to 
EPA  that  will  not  have  been  available  as  of 
December  31,  1988.  The  new  statement,  due 
not  later  than  December  31,  1989,  shall  In- 
clude: 1]  a  list  of  each  LEA  whose  manage- 
ment plan  was  submitted  and  not  disap- 
proved as  of  October  9,  1989,  2]  a  list  of 
each  LEA  whose  management  plan  was  sub- 
mitted and  disapproved,  and  remains  disap- 
proved as  of  Octol)er  9,  1989.  3]  a  list  of 
each  LEA  that  submitted  a  management 
plan  after  May  9,  1989  and  before  October 
10,  1989,  and  41  a  list  of  each  LEA  that 
fsJled  to  submit  a  management  plan  as  of 
October  9,  1989. 

Section  3.  Publication  of  EPA-approved 
accreditation  courses 

Under  the  Committee  passed  bill.  Section 
3  amended  203(1)  of  TSCA  requiring  LEAs 
to  submit  progress  reports  on  management 
plan  implementation.  That  section  was  not 
included  in  the  bill  that  passed  the  House. 

Section  3.  as  passed  by  the  House  amends 
Section  206  of  TSCA  by  adding  a  new  sub- 
section which  requires  EPA  to  publish  a  list 
of  all  EPA  approved  asbestos  training 
courses.  The  list  must  be  published  quarter- 
ly until  August  31,  1991.  Thereafter,  the 
EPA  Administrator  may  reevaluate  the  use- 
fulness of  the  list  and  publish  it  at  his  or 
her  discretion.  This  list  should  prove  valua- 
ble to  LEAs  which  have  had  difficulty  locat- 
ing accredited  trainers,  inspectors,  and 
workers. 

Section  4.  Worker  protection 
The  House  passed  bill  prohibits  a  local 
education  authority  from  performing  ren- 
ovations or  removal  of  building  materials 
unless  one  of  the  following  four  conditions 
is  satisfied.  First,  renovations  or  removals 
may  proceed  if  a  management  plan  has  been 
submitted  which  has  not  been  disapproved 
by  the  Governor.  Second,  such  work  may  be 
undertaken  if  an  inspection  has  been  com- 
pleted which  complies  with  regulations  pro- 
mulgated in  section  203  of  AHERA.  If  no  as- 
bestos containing  materials  are  found 
during  the  insf)ection,  the  work  can  proceed. 
If  asbestos  containing  materials  are  found 
during  the  inspection  work,  work  can  pro- 
ceed only  if  the  work  is  done  in  accordance 
with  certain  regulations  promulgated  under 
AHERA.  Third,  work  may  proceed,  if  the 
work  is  performed  pursuant  to  a  grant 
awarded  under  section  505  of  the  Asl)estos 
School  Hazard  Abatement  Act  of  1984. 
Fourth,  the  work  may  be  undertaken  if  it 
constitutes    an    emergency    repair,    which 


means  a  repair  that  was  not  plarmed  and 
was  in  response  to  a  sudden,  unexpected 
event  that  threatens  either  the  health  or 
safety  of  building  occupants  or  the  structur- 
al Integrity  of  the  building.  The  require- 
ments of  this  section  take  effect  on  October 
12,  1988.  Prior  to  that  time.  LEA's  are  re- 
quired to  follow  AHERA  regulations  pro- 
mulgated by  the  EPA. 

The  House  passed  bill  also  specifies  that 
an  LEA  must  adhere  to  certain  regulations 
promulgated  under  AHERA  when  It  engages 
in  operations  and  maintenance  activities 
prior  to  submission  of  its  operations  and 
maintenance  activities  prior  to  submission 
of  its  management  plan.  Finally,  the  House 
passed  biU  stipulates  that  proper  training 
and  equipment  must  be  given  to  school  em- 
ployees before  they  conduct  emergency  re- 
pairs or  operations  and  maintenance  activi- 
ties involving  asbestos  containing  materials. 
Section  S.  Enforcement 

This  section  amends  Section  207  of  TSCA 
and  subjects  LEAs  to  civil  penalties  for  car- 
rying out  prohibited  activities  under  the 
worker  protection  provisions  and  for  sul)- 
mltting  false  information  in  a  deferral  re- 
quest. Under  TSCA,  "wlllfull  or  knowing" 
violations  of  these  sections  could  also  result 
in  criminal  sanctions  or  penalties.  The 
House  passed  bill  eliminates  the  civil  penal- 
ties for  failing  to  submit  a  progress  report  in 
a  timely  manner. 
Section  6.  Technical  corrections  to  AHERA 

This  section  makes  several  technical  cor- 
rections to  AHERA. 


CONGRESSMAN  BARTLETT  SUP- 
PORTS H.R.  4904.  THE  TECH- 
NOLOGY RELATED  ASSIST- 
ANCE FOR  INDIVIDUALS  WITH 
DISABILITIES  ACT 


HON.  STEVE  BARTLEH 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  7,  1988 

Mr.  BARTLETT.  Mr.  Speaker,  on  June  23, 
1988,  the  Technology-Related  Assistance  for 
Individuals  With  Disabilities  Act  was  intro- 
duced by  Congressman  Jeffords.  Original 
cosponsors  include  myself,  Ckjngressmen 
Owens,  Foro  of  Michigan,  Perkins,  Lujan, 
Hawkins,  and  Gunderson.  This  legislation 
will  provide  greater  access  to  assistive  tech- 
nology devices  and  services  for  individuals 
with  disabilities. 

For  most  of  us,  technology  makes  things 
easier,  but  for  disabled  persons,  technology 
makes  things  possible.  Technology  exists  but 
it  is  neither  widely  accessible  nor  widely 
known. 

Lack  of  information  and  access  to  technolo- 
gy can  have  a  dramatic  impact  on  a  disabled 
person's  life.  Technology  can  theoretically 
provide  eyes  for  the  blind,  ears  for  the  deaf, 
and  hands  for  the  paralyzed.  Assistive  tech- 
nology devices  and  services  can  provide  indi- 
viduals with  disabilities  the  necessary  tools  to 
function  more  independently  at  school,  work, 
and  home,  and  to  have  more  direct  control 
over  their  own  environment.  The  problem  is 
getting  this  technology  to  every  disabled 
person  that  wants  it  and  can  benefit  from  it. 

On  May  10,  1988,  the  Subcommittee  on 
Select  Education  held  hearings  on  the  impact 
technology  can  have  on  a  disabled  person's 
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life.  One  witness,  in  particular,  demonstrated 
the  good  news  and  the  bad.  Tommy  Dormer, 
a  nonverbal  9-year-old  with  cerebral  palsy 
demonstrated  how  his  personal  computer  with 
a  voice  synthesizer  allows  him  to  communi- 
cate. Before  obtaining  this  device.  Tommy 
could  not  vertially  express  his  thoughts  and 
feelings  to  anyone. 

I  asked  Tommy's  mother  if  she  reviewed  a 
catalog  or  had  the  opportunity  to  see  several 
different  pieces  of  technology  before  choosing 
this  particular  device.  Mrs.  Dormer  responded 
that  this  was  the  only  device  recommended 
by  the  school  counselor.  She  did  not  look 
through  a  catalog  or  test  alternative  devices 
to  determine  whether  there  were  other  de- 
vices better  suited  for  Tommy's  needs.  Mrs. 
Dormer  was  only  given  one  choice. 

The  good  news  is  that  Tommy  has  a  piece 
of  technology  that  allows  him  to  communicate. 
The  bad  news  is  that  Mrs.  Dormer  did  not 
have  an  opportunity  to  consider  several  differ- 
ent devices  that  may  have  better  met 
Tommy's  needs.  H.R.  4904  will  give  individ- 
uals with  disabilities,  parents,  sen/ice  provid- 
ers, and  professionals  access  to  Information 
about  all  available  assistive  technology  de- 
vices and  services.  In  short,  H.R.  4904  will 
provide  choices. 

H.R.  4904  will  be  a  catalyst  for  increasing 
the  availability  of  and  funding,  both  public  and 
private,  for  assistive  technology  devices  and 
sen/ices  primarily  through  a  State  grant  pro- 
gram. The  purpose  of  the  State  grant  program 
is  to  assist  States  to  develop  and  implement 
consumer-responsive  statewide  programs  of 
technology-related  assistance  for  individuals 
with  disabilities.  Such  individuals  would  ac- 
quire infomiation  about  assistive  technology 
devices  and  services  through  this  statewide 
program. 

Title  II  of  the  bill  authorizes  a  series  of  dis- 
cretionary activities  aimed  at  providing  infor- 
mation and  direct  services  regarding  technolo- 
gy assistance  to  individuals  with  disabilities, 
parents,  service  providers,  and  professionals. 
One  activity  under  title  II  would  establish  a  na- 
tional information  and  referral  networi<  which 
will  ensure  that  individuals  in  all  States  have 
access  to  assistive  technology  devices  and 
sen/ices.  The  information  network  will  main- 
tain information  relevant  to  all  disabilities, 
ages,  and  environments  and  will  assist  States 
in  implementing  statewide  information  sys- 
tems. 

Title  II  also  authorizes  training  grants  to  eli- 
gible personnel  such  as  teachers,  employers, 
and  service  providers  so  that  they  have  a 
complete  knowledge  in  the  techniques  and 
procedures  in  using  and  maintaining  assistive 
technology  devices.  Technology  is  useless  to 
people  with  disabilities  if  no  one  can  teach 
them  how  to  use,  maintain,  or  upgrade  their 
equipment. 

Finally,  title  II  will  provide  demonstration 
projects  in  three  areas:  Establishing  model 
service  delivery  systems,  funding  research 
and  development  projects,  and  establishing  a 
direct  loan  program  for  individuals  with  disabil- 
ities who  need  technology-related  assistance 
and  can  find  no  other  funding  sources  to 
obtain  such  assistance. 

Rarely  do  we  find  in  the  Congress  an  issue 
that  Members,  both  Democrat  and  Republi- 
can, and  a  majority  of  groups  in  the  disability 
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community,  can  support.  H.R.  4904  is  one  in- 
stance. This  legislation  will  provkje  irnjividuals 
with  disabilities  Increased  employment  and 
educational  opportunities  allowing  them  to  be 
more  independent.  H.R.  4904  Is  on  a  fast 
track,  and  I  believe  it  can  bec:ome  law  in  the 
100th  Congress.  I,  therefore,  urge  my  col- 
leagues to  cosponsor  this  important  legisla- 
tion. 


EXPANDING  OUR  NATIONAL 
TELECOMMUNICATION  SYSTEM 
TO  BETTER  SERVE  THE  DEAF 
AND  HEARING  IMPAIRED 


HON.  STEVE  GUNDERSON 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  7,  1988 

Mr.  GUNDERSON.  Mr.  Speaker,  I  am 
pleased  to  Introduce  legislation  today  expand- 
ing our  national  telecommunications  system 
for  the  benefit  of  hearing-  and  speech-im- 
paired individuals. 

Our  Nation's  24  million  hearing-impaired 
Americans,  by  virtue  of  their  disat}ility  have 
not  been  able  to  fully  use  the  telephone 
system  that  is  accessible  and  available  to  the 
rest  of  our  Nation.  Even  in  light  of  advarx;e- 
ments  and  development  of  telecommunica- 
tions devices  for  the  deaf  [TDD's],  a  majority 
of  our  hearing-impaired  community  have  limit- 
ed, if  any,  direct  communication  access  to 
their  Federal  Government. 

Currently,  our  Federal  Government  serves 
TDD  users  through  a  pilot  relay  system  to 
expand  TDD  access  to,  from,  and  within  Fed- 
eral departments  established  in  1986  by  the 
Architectural  Transportation  Barriers  Compli- 
ance Board  [ATBCB]  and  the  Treasury  De- 
partment. This  relay  system  handles  TDD 
calls  for  the  entire  Federal  Government.  Mes- 
sages received  by  the  relay  system  from  TDD 
callers  are  forwarded  to  the  appropriate  de- 
partment or  agency  then  responding  to  the 
TDD  caller.  Unfortunately  this  temporary  relay 
system  does  not  adequately  allow  for  TDD 
users  to  communicate  directly  with  their  Fed- 
eral Government. 

This  bill  serves  as  a  companion  to  S.  2221 , 
sponsored  by  Senator  John  McCain,  directing 
the  Federal  Communications  Commission 
[FCC]  to  establish  and  implement  a  telecom- 
munications relay  system  to  increase  access 
to  Federal  departments  and  agencies  for 
users  of  TDD's.  At  a  reasonable  cost,  this  leg- 
islation outlines  a  five  part  program  improving 
our  Federal  Government's  telecommunica- 
tions system  for  the  deaf,  by  requiring  the 
FCC  to  wori^  with  the  ATBCB  to  implement  a 
telecommunications  system  for  the  hearing 
impaired  within  the  Federal  Government. 

Second,  assuring  accessibility  of  TDD's  In 
Federal  departments  and  agencies  sufficient 
to  meet  the  needs  of  the  hearing  and  speech- 
impaired  employees  of  the  Federal  Govern- 
ment. 

Third,  designing  and  distributing  a  standard- 
ized logo,  like  those  used  to  identify  handi- 
capped parking  places,  to  klentify  the  location 
of  a  TDD  in  Federal  buildings. 

Fourth,  installing  TDD  pay  phone  stations, 
where  economically  feasible,  at  visible  loca- 
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tions  in  or  near  the  lobbies  of  Federal  build- 
ings, with  accommodations  for  users  of  porta- 
b«e  TDO's. 

Fifth,  charging  the  FCC  and  ATBCB  with 
planning  the  development  of  a  hardware 
based  attemative  to  the  Federal  relay  system. 

Provisions  in  this  legislation  also  enhance 
emptoyment  opportunities  for  hearing  impaired 
individuals  within  the  Federal  Government.  As 
the  ranking  memt)er  of  the  Employment  Op- 
portunities Subcommittee  this  is  an  important 
element  of  this  legislation.  It  also  seeks  to  ap- 
propriately fulfill  and  reinforce  sections  501 
and  504  of  the  Rehabilitation  Act  of  1973,  re- 
quiring Federal  agencies  communicating  with 
apptkants,  beneficiaries,  and  the  general 
publk:  by  telepfx)r)e  to  be  accessible  to  hear- 
ing impaired  persons  through  TDD's. 

Organizations  supportive  of  this  legislation 
include,  Gallaudet  University,  National  Asso- 
ciatton  of  the  IDeaf  [NAD],  Telecommunica- 
tkjns  for  the  Deaf,  Inc.,  and  the  American 
Deafness  and  Rehabilitatkjn  Association 
[ADARA]. 

Mr.  Speaker,  I  urge  my  colleagues  to  join  In 
this  initiative  to  make  our  Federal  Government 
and  national  telecommunications  system  ac- 
cessible to  deaf  and  hearing  Impaired. 


HANDGUN  WAITING  PERIODS 
AND  OUR  WAR  ON  DRUGS 


HON.  BOB  STUMP 

OP  ARIZONA 
IH  THE  HOUSE  OF  REPRESEKTATIVES 

Thursday,  July  7.  1988 

Mr.  STUMP.  Mr.  Speaker,  In  the  past  few 
weeks,  there  has  been  a  concerted  effort  by 
the  Washington  Post,  spokesmen  for  Hand- 
gun Control,  Inc.,  and  other  gun  control  advo- 
cates to  convince  us  that  there  Is  a  direct  re- 
lationship between  our  fight  against  dnjgs  and 
tegisiatkm  requiring  a  waiting  period  for  pur- 
chasing handguns.  This  assertion  Is  non- 
sense. 

Until  recently.  Handgun  Control,  Inc.,  and 
the  Nattonal  Coalitkjn  to  Ban  Handguns  have 
admitted  that  restrictive  gun  laws,  such  as 
waiting  periods,  will  not  disarm  committed 
criminals.  Yet  now  they  are  saying  that  dmg 
traffickers,  operating  In  organized  gangs  or 
posses,  will  somehow  be  deten'ed  by  a  wait- 
ing period  for  handgun  purchases.  Mr.  Speak- 
er, wfiy  would  heroin  and  cocaine  traffickers, 
wfio  ignore  practically  all  our  laws,  be  dis- 
armed by  a  handgun  waiting  period?  Drug 
pushers  are  not  committing  the  spur-of-the- 
moment  or  crime-of-passion  acts  that  gun 
control  advocates  claim  can  be  prevented  by 
waiting  periods. 

Responsible  criminologists  dismiss  such 
waiting  period  proposals  as  nonsensical,  de- 
spite recent  claims  that  a  survey  of  felons 
suggests  that  waiting  periods  with  optional 
t>ackground  checks  would  have  kept  them 
from  getting  guns.  The  only  thorough  survey 
of  felons,  conducted  by  Prof.  James  Wright 
and  Prof.  Peter  Rossi  for  the  U.S.  Department 
of  Justwe,  found  just  the  opposite  to  be  true. 
The  Wright-Rossi  study  found  that:  First,  there 
was  simply  no  relationship  between  a  State's 
gun  laws  and  the  likelihood  that  Its  felons 
woukj  be  armed,  second,  almost  no  felons 
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bothered  to  register  their  guns  or  to  get  per- 
mits for  them,  and,  third,  most  significantly, 
that  the  most  determined  criminals  were  less 
likely  to  have  bothered  with  legal  channels  in 
obtaining  their  guns.  And  here  we  are  talking 
about  the  most  determined  criminals  of  all, 
operating  organized  gangs  and  international 
drug  rings  more  vicious  and  committed  than 
virtually  all  of  the  felons  studied  by  Wright  and 
Rossi. 

There  Is  a  topsy-turvey  logic  which  makes 
the  whole  "gun  control"  debate  strange.  We 
are  being  told  that  the  most  serious  of  crimi- 
nals, whose  careers  are  based  on  illegal  deal- 
ing In  controlled  substances,  would  be  de- 
terred by  legislation  making  handguns  a  con- 
trolled substance. 

I  would  remind  my  colleagues,  we  already 
have  laws  to  deal  with  gunrunning.  It  Is  a  Fed- 
eral felony  to  buy  handguns  outside  of  one's 
State  of  residence.  It  Is  a  more  serious  felony 
to  take  such  guns  across  State  lines  to  use 
them  in  a  crime.  And,  it  is  also  a  serious 
felony  for  any  individual  to  transfer  a  handgun 
to  a  person  who  is  prohibited  from  lawfully  ac- 
quiring a  firearm.  Drug  traffickers  are  already 
covered  by  these  laws.  Mr.  Speaker,  we  need 
to  enforce  the  laws  we  already  have,  not 
make  it  more  difficult  for  law  abiding  citizens 
to  purchase  firearms. 

One  of  the  purposes  of  the  Firearms 
Owners'  Protection  Act  was  to  pressure  BATF 
to  redirect  its  resources  to  capturing  felons  in 
possession  of  Illegal  weapons,  particulariy 
felons  in  the  gunrunning  business.  The  only 
way  to  keep  these  persons  from  getting  guns 
or  drugs  Is  to  put  them  in  prison  where  they 
belong.  We  don't  need  a  new  law  for  that. 
These  people  don't  care  what  we  ban,  what 
we  control,  what  we  register.  They  don't  regis- 
ter their  drugs  or  their  guns;  they  don't  pur- 
chase from  drug  stores  or  gun  shops,  and  a 
waiting  period  on  handgun  purchases  would 
do  nothing  to  limit  the  arsenals  of  these  crimi- 
nals. 


A  HALF  CENTURY  OF 
DEDICATED  SERVICE 


HON.  JOHN  P.  HAMMERSCHMIDT 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  7,  1988 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  I 
would  like  to  call  to  the  attention  of  my  col- 
leagues the  constructive  life  and  activity  of  an 
unusual  lady,  Mrs.  Virginia  Earnest,  who  inci- 
dentally is  a  close  friend  and  former  school 
classmate  of  mine. 

Her  50  years  of  dedicated  service  and  her 
love  of  teaching  kindergarten  students  Is 
worthy  of  praise  and  recognition.  She  has 
touched  many,  many  young  lives  for  the 
better. 

The  following  article,  which  was  printed  in 
the  Harrison  Daily  Times,  Harrison,  AR,  high- 
lights her  exemplary  service. 
Virginia  Earnest  Cites  50th  Anniversary 

Each  fall  for  the  past  five  decades,  Mrs. 
Virginia  Earnest  has  opened  the  door  of  her 
small,  white  schoolhouse  at  522  S.  Pine  and 
watched  a  new  group  of  students,  aged  4  to 
5.  run  up  the  walk  from  their  parents'  cars. 
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And  Tuesday  night,  she  watched  her  50th 
class  thrill  their  parents,  grandparents  and 
friends  with  a  program  of  songs  and  a  skit 
on  school  work  that  the  students  had 
learned  during  the  year  that  reviewed  such 
subjects  as  the  alphal>et,  numl)ers,  days, 
months,  seasons,  phonics,  choral  verses, 
colors,  rhythms  and  songs. 

Students  also  taught  writing,  art,  speech, 
manners,  how  to  get  along  with  other  chil- 
dren, and  to  care  and  share. 

One  of  Mrs.  Earnest's  proudest  records 
from  the  past  50  years  was  never  having  to 
miss  a  day  liecause  of  illness  and  the  popu- 
larity of  her  school  is  demonstrated  by  the 
second  and  third  generation  children  she 
has  taught,  and  the  enrollment  list  that  has 
entries  made  at  birth. 

The  more  than  5,000  students  who  have 
gone  through  the  school  have  followed  a 
dress  code  that  includes  dresses  for  girls. 

She  also  l>eUeves  a  child  should  mind  and 
follow  the  rules  and  said  she  have  never 
physically  disciplined  a  child.  While  she 
talked  to  a  recent  visitor  at  the  school,  the 
children  were  quick  to  mind  and  follow  in- 
structions, sitting  at  three,  long  tables  with 
hands  folded. 

Virginia  Tucker  Earnest  started  her 
career  in  education  by  teaching  half  a  day 
and  attending  school  the  other  half,  finish- 
ing as  vtJedictorian  of  her  graduating  class. 
In  January  1938  she  opened  the  kinder- 
garten and  attended  Northwesten  Universi- 
ty at  Evanston,  111.,  In  the  summer,  receiving 
a  degree  in  kindergarten  education. 

For  many  years,  Mrs.  Earnest's  state  li- 
censed school  was  the  only  private  kinder- 
garten in  town,  and  it  always  has  been  co- 
ordinated with  public  school  calendars,  she 
explained.  It  is  open  five  days  a  week,  nine 
months  a  year. 

Many  parents  have  traveled  50  miles  for 
the  children  to  attend  the  school,  which  was 
always  has  stressed  getting  along  with  other 
people  in  society,  manners,  health  habits, 
sharing,  honesty  and  other  practical  mat- 
ters. 

Music  also  is  stressed,  and  she  accompa- 
nies the  students  on  the  piano  as  they  per- 
form for  civic  clul>s,  nursing  homes,  local 
celebrations,  senior  citizen  events,  parents, 
and  most  places  they  are  invited.  Her 
rhythm  band  program  has  students  as  direc- 
tors. 

At  the  moment,  she  has  no  vacancies  for 
the  all-day  kindergarten  and  preschool  ses- 
sions that  last  from  8:30  to  4:30  p.m.  She 
gets  to  school  by  7:30  a.m.  for  parents  to 
drop  their  children  on  the  way  to  work. 

Mrs.  Earnest  was  featured  in  Grit  on  the 
outstanding  (people  of  the  world)  page  and 
is  a  record  holder  in  the  number  of  days 
missed  for  sickness  and  continuous  years 
teaching. 

Mrs.  Earnest  has  one  daughter  Sue  Rob- 
ertson who  lives  in  Ponca  City.  Oka.  and 
two  grandchildren.  Amy  Lynne,  21  years, 
who  teaches  drama  in  Victory  Christion 
Center  in  Tulsa,  Oka.,  and  Alan  Keith,  19 
years,  a  sophomore  at  Northeastern  College 
in  Miami.  Oka. 

She  has  lived  in  the  Tuckers  family  home 
at  813  South  Pine  for  60  years.  She  is  a  60 
year  member  of  First  Baptist  Church,  a 
member  of  Phi  Chapter.  Chi  Segma  Sorori- 
ty, Harrison  Business  and  Professional  Club, 
Harrsion  Concert  Association,  and  the  Edu- 
cation Review  Board  for  University  of  Ar- 
kansas. 

In  1857  she  was  named  "Harrison  Business 
Woman  of  the  Year "  by  the  Chamber  of 
Commerce. 
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U.S.  GOVERNMENT  SUPPORTS 
AN  INTERNATIONAL  CIVIL 
AVIATION  INVESTIGATION  OF 
THE  DOWNING  OF  THE  IRANI- 
AN AIRBUS 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  7,  1988 
Mr.  BROOMFIELD.  Mr.  Speaker,  I  am 
pleased  to  report  that  our  Government  sup- 
ports an  Intemational  Civil  Aviation  Organizai- 
ton  investigatton  of  the  recent  downing  of  the 
Iranian  airbus  in  the  Persian  Gulf.  I  believe 
that  when  the  facts  are  finally  revealed,  the 
American  people  and  the  entire  worid  will  real- 
ize that  our  forces  in  the  gulf  assessed  the 
available  information  and  performed  profes- 
sionally in  a  dangerous  and  trying  situation. 

The  Department  of  State  just  announced 
that  the  U.S.  Government  will  support  the  con- 
vening of  an  extraordinary  session  of  the 
ICAO  Council  to  consider  the  Iranian  airbus  in- 
cident. Our  Government  will  cooperate  in  all 
appropriate  respects  with  ICAO  and  its  investi- 
gators. Our  Government  also  hopes  that  Irani- 
an officials  will  fully  cooperate  with  the  ICAO 
investigative  team.  Let  us  hope  that  their  co- 
operation will  include  giving  the  team  access 
to  the  flight  data,  the  cockpit  voice  recorders, 
and  any  other  relevant  information  that  will 
shed  light  on  exactly  what  happened  to  the 
airtHJS. 

It  is  my  understanding  that  our  Government 
will  cooperate  fully  in  this  investigation  and  will 
share  as  much  information  as  we  can  consist- 
ent with  our  Nation's  national  security  consid- 
erations. 

The  International  Civil  Aviation  Organization 
[ICAO]  is  a  specialized  U.N.  technical  agency 
that  is  based  in  Monti-eal.  That  body  was  cre- 
ated to  develop  the  principles  and  techniques 
of  international  air  navigation  and  foster  ttie 
development  of  intemational  air  ti^ansport. 

ICAO  has  a  sovereign  body,  the  assembly, 
with  152  members.  Its  governing  body,  the 
council,  has  33  members.  Iran  and  the  United 
States  are  members  of  the  assembly.  The 
United  States  is  also  a  member  of  the  council. 
After  the  tragk:  incident  in  the  Gulf,  Iran 
called  for  a  council  meeting  which  is  now  set 
for  July  13  in  Monti'eal.  The  council  will  then 
assemble  documentation  concerning  Iran's  re- 
quest for  an  official  investigation  of  the  Inci- 
dent and  will  probably  pass  a  resolution 
asking  the  presklent  of  the  assembly  to  initi- 
ate an  investigation  of  the  incident. 

About  six  technical  experts  from  countries 
represented  in  the  assembly  will  conduct  a 
detailed  investigation  as  soon  as  possible. 
The  final  report  will  be  returned  to  the  council 
for  its  review.  A  resolution  will  then  be  issued 
after  the  council's  review  of  the  Investigative 
report.  The  assembly  will  not  take  formal 
action  on  the  report. 

I  understand  that  our  Government  believes 
that  ICAO  is  a  reputable  and  professional  or- 
ganization that  has  been  apolitical  In  Its  past 
Investigative  efforts  and  work.  Our  Govern- 
ment has  a  high  degree  of  confidence  In  the 
fact  that  the  planned  Investigation  will  be  ac- 
curate and  objective.  ICAO  has  been  helpful 
in  past  years  in  supporting  U.S.  Government 
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efforts  to  enhance  airport  and  aircraft  security 
and  condemning  the  use  by  terrorists  of  inter- 
national flights  and  airports  for  terrorist  inci- 
dent. 

I  look  forward  to  receiving  a  full  briefing 
concerning  ICAO's  findings. 


ENERGY  AND  ANWR 


HON.  DON  YOUNG 

or  AIASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Thursday,  July  7,  1988 
Mr.  'VOUNG  of  Alaska.  Mr.  Speaker,  many 
of  our  colleagues  are  aware  of  our  energy  de- 
pendence upon  other  nations,  and  the  fact 
that  the  picture  is  not  looking  any  brighter  for 
the  foreseeable  future.  Nevertheless,  legisla- 
tion before  the  Congress  to  open  the  environ-  • 
mentally  sound  oil  and  gas  leasing  In  the 
coastal  plain  of  the  Arctic  National  Wildlife 
Refuge  in  my  district— the  State  of  Alaska— is 
the  bright  spot  in  terms  of  responding  to  this 
growing  Intemational  threat.  Today  I  submit  for 
the  Record  an  article  from  the  Minneapolis 
Star  and  Tribune,  which  underscores  the  need 
for  prompt  action  by  the  Congress  on  this 
subject.  Because  of  the  vast  support  nation- 
wide for  this  legislation,  I  will  do  this  daily. 
[Prom  the  Minneapolis  (MN)  Star  and 
Tribune.  Apr.  28.  1987] 

Tradeoff  Debate  Favors  New  Oil  From 

Alaska 
Strong  arguutnents  favor  a  go-ahead  on 
proposals  to  drill  for  oil  under  part  of  the 
coastal  plain  of  Alaska's  Arctic  National 
Wildlife  Refuge.  Congress  should  approve 
the  Interior  Department  recommendation, 
not  counterproposals  to  declare  the  area  an 
inviolable  wilderness.  But  the  Alaska-oil 
issue  is  not  so  stark  or  simple  as  partisans 
pro  and  con  often  seem  to  claim.  Americans 
should  understand  that  the  oil  question 
poses  a  tradeoff  debate,  not  an  all-or-noth- 
ing decision. 

The  potential  for  discovering  a  "super 
giant"  oil  field  is  greater  in  the  wildlife 
refuge  than  elsewhere  in  the  United  States. 
Likewise,  environmental  fragility  and  eco- 
logical richness  are  greater  there  than  in 
most  other  regions.  Yet  the  certainty  of  in- 
dustrial intrusion,  if  drilling  and  production 
are  allowed,  should  not  be  decried  as  a  blas- 
phemy against  nature.  And  the  chance  of  a 
large  boost  in  domestic  oil  reserves  should 
not  be  proclaimed  as  salvation  from  depend- 
ence on  energy  Imports. 

Instead,  the  Alaska-oil  debate  deserves  a 
calmer  tone.  If  drilling  in  the  Arctic  were 
analogous  to  destroying  the  Grand  Canyon, 
most  Americans  would  probably  prefer  not 
to  drill.  And  If  finding  Arctic  oil  were  the 
only  likely  way  to  preserve  the  nation  or 
prevent  mass  deaths,  most  Americans  would 
probably  go  for  the  oil.  But  neither  "if"  ap- 
plies in  the  Arctic  National  Wildlife  Refuge. 
To  drill  on  the  coastal  plain  is  not  to  de- 
stroy it,  but  to  pump  a  commodity  from  un- 
derground with  as  little  as  possible  above- 
ground  damage.  It  is  not  as  though  the  gov- 
ernment and  oil  companies  proposed  a  Min- 
neapolis or  open-pit  mines  in  a  wilderness 
area.  The  proposal  is  to  apply  and  improve 
the  Arctic  environmental  techniques  devel- 
oped in  recent  years  with  Prudhoe  Bay  oil 
and  the  pipeline  across  Alaska.  Congress 
can  assess  that  experience  and  insist  on 
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standards  at  least  as  rigorous  for  a  similar 
field  100  miles  away. 

Strict  standards  will  be  required  wherever 
the  nation's  next  oil  development  occurs. 
Oil  experts  recommend  the  Alaska  site  be- 
cause it  looks  most  likely  to  yield  a  large 
find  and  because  the  pipeline  is  nearby  to 
bring  the  oU  south.  And  a  large  oil  find 
would  l)eneflt  the  nation.  U.S.  oil  imports 
are  some  34  percent  of  U.S.  consumption, 
and  rising.  If  Prudhoe  Bay  had  not  been  de- 
veloped 15  years  ago.  Imports  today  would 
be  about  47  percent,  perhaps  rising  faster, 
and  with  most  of  the  additional  foreign  oil 
coming  from  the  Persian  Gulf.  New  domes- 
tic oil  can  slow  the  rise  in  import  depend- 
ence and  mitigate  the  margin  of  oil-market 
dominance  by  a  single  politically  volatile 
region. 

No  new  U.S.  discoveries  will  end  Ameri- 
cans' need  for  energy  supplies  from  abroad. 
No  amount  of  care  can  eliminate  human 
impact  on  the  natural  environments  from 
which  domestic  supplies  are  drawn.  But  the 
damage  of  excessive  energy  dependence  and 
the  harm  of  excessive  ecological  disturbance 
can  both  be  avoided.  A  way  to  avoid  them  is 
to  tackle  the  Issue  of  economic  and  environ- 
mental tradeoffs  on  the  coastal  plain  of  the 
Arctic  refuge.  Congress  should  get  started 
on  the  job. 


DISTRICT  OF  COLUMBIA  CITI- 
ZENS ON  SOVIET  PEACE  MIS- 
SION 


HON.  WALTER  E.  FAUNTROY 

Oy  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  7,  1988 
Mr.  FAUNTROY.  Mr.  Speaker,  a  number  of 
my  constituents  recentiy  returned  from  the 
Soviet  Union  where  they  were  engaged  In  a 
"Peace  Cruise"  on  the  Dnieper  River.  The 
delegation  was  comprised  of  180  citizens  of 
the  Unrted  States  of  America,  including  7  from 
the  Distinct  of  Columbia. 

During  this  mission  the  delegation  shared 
their  hopes  and  aspirations  for  peace  with  citi- 
zens of  the  Soviet  Union.  As  a  result  of  their 
visit,  the  delegation  unanimously  passed  a 
resolution  whk;h  I  am  pleased  to  share  here 
today  with  my  colleagues: 

We,  the  Members  of  the  1988  Dnieper 
Peace  Cruise,  who  have  experienced  life  to- 
gether, exchanging  Ideas  and  discussing  our 
common  aim  of  world  peace  and  other  con- 
cerns that  affect  the  lives  of  all  of  us. 

And  Who  Are  Fully  Committed  To  Work- 
ing, for  enduring  peace  for  all  people  in  the 
Planet  Earth. 

And  Who  Welcome  the  steps  towards 
peace  taken  by  General  Secretary  Gorba- 
chev and  President  Reagan  at  the  recent 
Summit  Meeting  In  Moscow. 

Do  Hereby  Resolve  that  there  must  be 
lasting  peace  l)etween  our  two  peoples,  and 
among  all  peoples  of  the  world. 

We  Further  Resolve  that  our  two  nations 
should  lead  the  world  toward  the  dawn  of 
an  era  wherein  all  human  beings  care 
deeply  for  each  other  and  for  the  well-being 
of  our  Planet  Earth. 

Towards  These  Ends  We  Pledge  that  all  of 
us  will  work  to  achieve  the  goals  of  Peace, 
including  working  for  a  comprehensive  nu- 
clear Test  Ban.  for  Conversion  from  mili- 
tary to  civilian  production,  for  developing 
sister  city  relationships  between  American 
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and  Soviet  citizena.  for  political  actions  to 
elect  peace-oriented  candidates. 

And  We  Pledge  otir  continuing  efforts 
toward  achieving  these  goals,  with  reduction 
and  then  abolition  of  nuclear  weapons  as  an 
essential  step. 

We  Include  Members  of  the  Following  Or- 
ganizations: Gray  Panthers;  SAKE/ 
FREEZE:  Promoting  Enduring  Peace: 
Women  Strike  for  Peace;  Friends'  Commit- 
tee for  Peace:  U.S.-U.S.S.R.  Bridges  for 
Peace. 


THE  NATIVE  DAUGHTERS  OF 
THE  GOLDEN  WEST,  EL 
PAJARO  PARLOR  NO.  35  CELE- 
BRATE THEIR  CENTENNIAL 


HON.  LEON  E.  PANEHA 

OP  CALIFORNIA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  7,  1988 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Native  Daughters  of  the 
Gotden  West,  El  Pajaro  Parlor  No.  35,  on  the 
occasion  of  their  centennial  anniversary. 

The  Native  Daughters  are  an  active  commu- 
nity service  group  that  has  given  numerous 
contributions  over  the  years  they  have  been 
active  In  the  Pajaro  area.  The  group  was 
founded  on  the  principles  of:  Love  of  home, 
devotion  to  the  flag  and  country,  veneration  of 
ttie  pioneers  of  California,  and  an  abiding  faith 
In  the  existence  of  God.  It  Is  through  adher- 
ence to  these  principles  that  the  Native 
Daughters  have  remained  active  for  100  years 
and  have  continued  to  be  an  asset  to  the 
community. 

The  activities  of  the  Native  Daughters  in- 
clude the  awarding  of  a  yeariy  scholarship  to 
a  female  high  scfKX)!  student,  the  presenting 
of  American  flags  to  parks  and  buildings  in  the 
community,  donating  drinking  fountains  to 
parks  arnj  playgrourxJs  in  the  community,  and 
presenting  historical  plaques  to  buildings  in 
the  Pajaro  Valley.  This  year  the  Native  Daugh- 
ters presented  a  plaque  to  the  Charies  Ford 
Co.  to  honor  it  as  the  oldest  department  store 
In  Califomia.  In  addition,  on  June  29,  1988, 
the  actual  anniversary  of  the  Native  Daugh- 
ters, they  placed  a  wreath  on  a  grave  of  Char- 
ley Packhurst,  wfw  was  the  first  woman  to 
vote  In  the  State  of  Califomia. 

Through  these  activities  the  Native  Daugh- 
ters have  earned  a  special  place  in  the  com- 
munity. I  ask  my  colleagues  to  join  me  in  hon- 
oring this  group  on  their  100th  anniversary 
and  in  looking  forward  to  another  1 00  years  of 
community  service. 


HONORING  FIVE  HACKENSACK 
FIREFIGHTERS 


HON.  ROBERT  G.  TORRICELU 

OP  inCW  JKRSET 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  7,  1988 

Mr.  TORRICELLI.  Mr,  Speaker,  I  rise  today 
to  pay  tribute  to  five  courageous  firefighters 
wtK)  were  ti'aglcally  killed  last  Friday  as  they 
battied  to  extinguish  a  fire  In  Hackensack,  NJ. 
Words  cannot  express  the  grief  I  feel  as  we 
mourn  the  deaths  of  Capt.  Richard  L.  Wil- 
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Hams,  Lt.  Richard  Reinhagen,  and  Firefighters 
Stephen  H.  Ennis,  William  Krejsa,  and  Leorv 
ard  Radumski. 

Very  few  citizens  selflessly  devote  their 
lives  to  saving  otfiers.  It  is  only  during  trage- 
dies like  this  are  we  forced  to  fully  appreciate 
the  sacrifices  made  by  firefighters  and  ttie 
danger  to  which  they  are  constantly  exposed. 
As  we  mourn  the  deaths  of  these  outstanding 
members  of  our  community,  we  pay  tritiute  to 
their  accomplishments  and  perhaps  more  fully 
realize  the  extent  to  which  we  are  Indebted  to 
firefighters  for  their  services. 

I  would  like  to  take  this  opportunity  to 
extend  my  deepest  sympathies  to  the  families 
of  these  individuals.  Richard  L.  Williams,  cap- 
tain of  the  Hackensack  Fire  Department,  was 
the  devoted  father  of  three  sons,  Craig,  An- 
thony, and  Charies,  and  one  daughter,  Lisa 
Williams  Gonella.  Lt.  Richard  Reinhagen  Is 
survived  by  his  beloved  wife  Margaret  and  two 
children,  Julie  and  Keith.  Stephen  H.  Ennis, 
the  beloved  husband  of  Donna  Ennis,  Is  sur- 
vived by  his  young  son  Matthew.  William 
Krejsa  was  the  beloved  husband  of  Clara  and 
devoted  father  of  Ann  Marie,  Diane,  and 
Joanne,  and  grandfather  of  Kelly  Ann.  Leon- 
ard Radumski  of  Bayonne  leaves  his  loving 
daughter  Nicole. 

Mr.  Speaker,  it  is  with  great  sorrow,  but  also 
with  great  respect  for  the  firefighters'  selfless 
devotion  to  humanity,  that  I  rise  before  you 
today  to  pay  tribute  to  tfiese  brave  individuals. 

I  ask  that  on  this  day,  they  be  remembered 
by  all  Americans,  as  we  remember  all  Ameri- 
cans who  defend  our  country  from  foreign  en- 
emies and  domestic  tragedy.  In  the  final  anal- 
ysis, these  men  are  not  simply  the  heroes  of 
their  families  and  their  community,  but  of  the 
entire  Nation. 


THE  PASSING  OP  AN  ERA 


HON.  BEN  BLAZ 

OP  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  7,  1988 

Mr.  BLAZ.  Mr.  Speaker,  as  a  service,  the 
U.S.  Marine  Corps  has  never  been  without  its 
heroes,  dynamic  leaders,  and  innovative  think- 
ers, both  sung  and  unsung.  All  too  often, 
those  who  really  made  a  difference  are  nei- 
ther heard  of  nor  heralded  and  quietly  pass 
into  retirement,  such  is  the  nature  of  the  mili- 
tary. On  special  occasions,  when  one  individ- 
ual comes  along  who  has  distinguished  him- 
self in  so  many  ways  for  so  many  years,  I  am 
compelled  to  recount  it  for  tfie  official  record. 

Lt.  Gen  Frank  E.  Petersen,  USMC,  entered 
military  service  in  June  1950  and  on  August  1, 
1988,  he  will  retire  from  his  current  assign- 
ment as  the  Commanding  General,  Marine 
Corps  Combat  Development  Command,  Quan- 
tico,  VA,  having  completed  a  most  distin- 
guished career  of  over  38  years. 

Me  received  his  bachelor's  degree  in  1967 
and  a  master's  degree  In  1973,  both  from 
George  Washington  University  in  Washington, 
DC,  and  in  1987  he  received  an  honorary 
Doctor  of  Laws  degree  from  Virginia  Union 
University. 

His  first  tactical  assignment  was  with  Marine 
Fighter     Squadron     VMF-212,     during     the 
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Korean  conflict  and  since  that  time  he  has 
risen  to  command  a  Marine  Fighter  Squadron, 
a  Marine  Amphibious  Brigade,  and  a  Marine 
Aircraft  Wing  before  assuming  his  present 
post.  A  "warrior"  Marine,  he  flew  over  359 
combat  missions  in  Korea  and  Vietnam,  and  Is 
the  holder  of  ttie  Distinguished  Flying  Cross 
and  Purple  Heart,  In  addition  to  the  Defense 
Superior  Service  Medal,  the  Legion  of  Merit, 
with  combat  "V",  the  Meritorious  Sennce 
Medal,  the  Air  Medal,  the  Navy  Commenda- 
tion Medal,  with  combat  "V",  and  the  Air 
Force  Commendation  Medal. 

Lieutenant  General  Petersen  Is  currently,  by 
date  of  aviator  designation,  the  senior  ranking 
aviator  In  the  U.S.  Marine  Corps,  giving  him 
the  titie  of  "Silver  Hawk"  and  In  addition,  he 
holds  the  corresponding  designation  In  the 
U.S.  Navy  as  the  "Grey  Eagle,"  by  also  being 
the  senior  Naval  Aviator.  Further,  his  date  of 
designation  as  an  aviator  also  precedes  all 
other  aviators  in  the  U.S  Air  Force  and  Army. 
Mr.  Speaker,  with  the  retirement  of  Lieutenant 
General  Petersen,  there  Is  Indeed  an  ending 
to  an  era  .  .  .  an  era  of  superior  service,  char- 
acterized by  courage,  determination,  and  total 
commitment  to  corps  and  to  country.  Lieuten- 
ant General  Petersen  will  be  missed,  but  he 
will  always  be  rememfc>ered  for  his  pioneer 
spirit.  The  era  which  begins  is  now  a  better 
one  for  his  contributions. 


PERSONAL  EXPLANATION 


HON.  SAM  GEJDENSON 

OP  COKNECTICXrr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  7,  1988 

Mr.  GEJDENSON.  Mr.  Speaker,  on 
Wednesday,  June  20,  1988,  I  was  absent  due 
to  pressing  business  in  my  district  and  there- 
fore unable  to  cast  votes  on  rollcalls  21 3,  21 4, 
215,  and  216,  amendments  to  H.R.  1158,  the 
Fair  Housing  Amendments  Act.  Had  I  t>een 
present,  I  would  have  voted  "nay"  for  rollcalls 
213,  214,  215  and  "yea"  for  rollcall  216.  I  ap- 
preciate the  consideration  of  the  Chair. 


MINIMUM  WAGE  JOBS  EXPAND 
THE  WORK  FORCE 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  7,  1988 

Mr.  BEREUTER.  Mr.  Speaker,  a  recent 
column  by  Rotiert  J.  Samuelson  which  ap- 
peared in  the  Washington  Post  addresses  the 
Issue  of  raising  the  minimum  wage  and  the 
impact  that  this  action  could  have  on  unem- 
ployment and  inflation. 

This  Member  too  Is  concerned  about  the 
likelihood  that  Increasing  the  minimum  wage 
would  hurt,  rather  than  help,  ttiose  most  In 
need  of  employment.  Entry  level  jobs  that  pay 
minimum  wage  bring  lower  skilled  persons 
Into  the  wori<  force  and  provide  experience, 
training,  and,  in  some  cases,  advancement. 
Many  persons  from  small  businesses  have  ex- 
pressed their  concern  that  they  will  not  be 
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able  to  stay  in  business  if  they  have  to  pay 
significantiy  higher  wages. 

The  problems  faced  by  minimum  wage 
earners  who  are  trying  to  raise  families  are 
apparent  Inflation  has  risen  since  Congress 
established  the  minimum  wage.  Clearty  there 
must  be  some  change  or  accommodation. 
However,  the  proposal  before  Congress  at 
this  time  does  not  provkle  a  workable  solution 
to  the  problem  that  we  face. 

I  commend  to  my  colleagues  Mr.  Samuel- 
son's  column. 
[Prom  the  Washington  Post,  July  6, 1988] 
Thb  Myth  op  thb  Mnrafuii  Wage 
(By  Robert  J.  Samuelson) 
Some  of  you  may  think  that  raising  the 
Tnintmiim  wage  is  a  long-overdue  way  of 
helping  the  poor.  Please  discard  this  outdat- 
ed idea.  Current  efforts  by  Democratic  lead- 
ers in  Congress  to  raise  the  minimum  have 
more  to  do  with  embarrassing  the  Republi- 
cans in  an  election  year  than  helping  the 
poor.  Increasing  the  minimum  wage  is  mis- 
guided social  policy,  even  if  it  seems  the  fair 
thing  to  do. 

Popular  wisdom  is  understandable  and 
well  meaning.  The  current  minimum— $3.35 
an  hour— hasn't  been  raised  since  1981.  By 
1987  it  stood  at  only  37  percent  of  average 
hourly  earnings.  It  hasn't  l)een  that  far 
below  the  average  wage  rate  since  1949.  This 
seems  monstrously  Indecent.  Workers  stuck 
in  minimum-wage  jolw  are  being  progres- 
sively impoverished.  Their  pay  is  about 
$7,000  a  year.  That's  less  than  two-thirds  of 
the  government's  official  poverty  floor  for  a 
family  of  four.  It's  a  dismaying  picture.  It's 
also  thoroughly  misleading. 

The  profile  of  minimum-wage  workers 
simply  doesn't  fit  the  popular  stereotype. 
Consider: 

Most  aren't  from  poor  families.  About  70 
percent  come  from  families  with  incomes  at 
least  50  percent  above  the  poverty  line,  ac- 
cording to  a  study  by  the  Congressional 
Budget  Office.  Only  19  percent  come  from 
families  below  the  poverty  line. 

Most  minimum-wage  jol)s  aren't  held  by 
heads  of  families.  About  two-thirds  are  held 
by  young  (24  and  under)  and  single  workers. 
About  a  third  are  teen-agers.  The  typical 
minimum-wage  worker  is  a  teen-ager  from  a 
nonpoor  family  working  as  a  waiter  or  wait- 
ress. A  third  of  all  minimum-wage  jobs  are 
in  restaurants. 

Most  workers  don't  get  stuck  In  fuU-time 
minimum-wage  jobs;  indeed,  two-thirds  of 
minimum-wage  Jobs  are  part  time.  Some 
jobs  permanently  pay  the  minimum,  but 
they  have  high  turnover.  Other  jobs  may 
start  at  the  mi"'"'""',  but  companies  quick- 
ly give  raises  to  employees  they  want  to 
keep.  Since  1980  the  proportion  of  workers 
receiving  the  minimum  has  fallen  from 
about  11  to  4  percent. 

Grovemment  policies  shouldn't  be  based 
on  stereotypes  that  are  demonstrably  false. 
Legislation  passed  by  the  House  Education 
and  Labor  Committee  would  raise  the  mini- 
mum wage  about  51  percent,  to  $5.05,  by 
1992.  Enacting  this  sort  of  increase  to  help 
the  minority  of  workers  who  fit  the  stereo- 
type—heads of  families  with  full-time  jobs- 
is  self-defeating.  It  would  raise  unemploy- 
ment and  inflation  in  return  for,  at  most,  a 
tiny  reduction  in  poverty. 

When  government  mandates  higher  labor 
costs,  someone  has  to  pay  them.  Companies 
are  likely  to  raise  prices  and  fire  (or  not 
hire)  the  least  productive  workers.  After  re- 
viewing the  available  studies,  economists 
Frederick  Furlong  and  Marc  Chamey  of  the 
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Federal  Reserve  Bank  of  San  Francisco  con- 
cluded that  the  present  proposal  would  raise 
inflation  at  least  a  quarter  of  a  percentage 
point  and  result  in  the  loss  of  100,000  to 
300,000  jobs.  "The  increase  in  unemploy- 
ment would  \x  among  lower-wage  workers, 
the  group  that  the  minimum-wage  law  is 
supposed  to  help,"  they  write. 

Supporters  of  a  higher  minimum  dismiss 
these  side  effects  as  trivial.  For  instance, 
they  point  out  that  the  extra  joblessness 
would  add  only  0.1  to  0.3  percentage  points 
to  the  unemployment  rate.  This  argument  is 
absurd.  It  Justifies  bad  legislation  as  long  as 
the  bad  effects  are  small,  as  Rep.  Richard 
Armey,  Republican  of  Texas  says.  "Why  not 
raise  'the  minimum'  to  $10  or  $20  an  hour?" 
he  asks.  'The  adverse  effect  of  the  mini- 
mum wage  Is  perfectly  obvious  when  we 
imagine  It  Inflated  to  $10  an  hour.  •  *  *  At 
$5.05  the  effects  on  employment  are  not 
quite  so  bllndingly  apparent.  Instead  of  mil- 
lions of  workers  being  laid  off,  there  will 
only  be  a  mere  few  hundred  thousand." 

There  are  better  ways  of  helping  the 
working  poor.  Rep.  Thomas  E.  Petri  (R- 
Wis.)  suggests  improving  the  eamed-income 
tax  credit,  which  goes  to  working  parents 
with  low  incomes.  The  maximum  credit  is 
now  $874.  Because  most  of  these  workers 
don't  owe  income  taxes,  the  credit  Is  refund- 
able. It's  a  direct  payment  that  covers  their 
social  security  taxes  and  a  bit  more.  But 
today's  credit  doesn't  vary  according  to 
fsunily  size.  Petri  would  provide  bigger  cred- 
its for  larger  families,  up  to  $2,500  for  four 
children.  This  approach  wouldn't  raise 
prices,  wouldn't  deter  hiring  and  would 
direct  benefits  to  those  in  need. 

It's  not  a  partisan  idea.  An  early  advocate 
was  economist  Robert  Relschauer  of  the 
Brookings  Institution,  a  Democrat.  Private- 
ly, some  Democratic  congressmen  concede 
it's  a  good  concept.  But  the  Democratic  con- 
gressional leadership  clings  to  the  minimum 
wage  out  of  habit  and  expediency.  It's  su- 
perficially popoular.  One  recent  Gallup  poll 
showed  77  percent  of  Americans  support  a 
higher  minimiim  It's  also  heavily  favored 
by  organized  labor,  a  major  Democratic  con- 
stituency. Finally,  it  doesn't  add  to  the 
budget  deficit.  By  contrast,  Petri's  proposal 
would  cut  tax  revenues  alwut  $2  billion. 
E>oing  it  right  would  mean  raising  someone 
else's  taxes  or  cutting  some  spending. 

There's  no  taste  for  such  tough  choices. 
Even  raising  the  minimum  wage  is  harder 
than  it  seems.  The  dilemma  is  basic:  the 
larger  the  increase,  the  greater  the  econom- 
ic damage:  the  smaller  the  increase,  the 
more  it's  a  gesture.  In  the  House,  the  Demo- 
crats haven't  felt  confident  enough  of  victo- 
ry to  bring  the  measure  to  a  floor  vote.  Con- 
gressmen from  the  oil  patch  and  farm  belt- 
where  local  economies  remain  weak— worry 
that  excessive  increases  would  hurt  too 
much.  The  leadership  is  looking  for  the 
middle  ground.  Last  week  the  Senate  Lal)or 
Committee  approved  legislation  raising  the 
minimum  only  to  $4.55  by  1991.  Even  Re- 
publicans might  accept  $4.10  or  $4.25. 

A  lot  of  intricate  legislative  maneuvering 
lies  ahead.  It  should  be  fascinating.  But  be 
assured  that  it  doesn't  have  much  to  do 
with  the  poor.  It's  over  political  symbolism. 
Raising  the  minimum  wage  involves  the 
worst  kind  of  backdoor  spending  and  feel- 
good politics:  people  can  say  they're  helping 
the  poor  when  they're  really  not.  Democrats 
are  trying  to  paint  the  Republicans  as  cold, 
cruel  and  heartless,  while  the  Republicans 
are  desperately  scrambling  to  avoid  this  un- 
popular stigma.  Whoever  wins,  the  poor 
lose. 
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CITIZEN  ADVISORY 
COMMISSION 


HON.  MARGE  ROUKEMA 

OP  NEW  JEBSKT 
IN  THE  HOUSE  OF  REPRESENTATTVBS 

Thursday,  July  7,  1988 

Mrs.  ROUKEMA.  Mr.  Speaker,  today  I  am 
introducing  an  important  piece  of  legislation 
for  the  citizens  of  northwest  New  Jersey.  The 
bill  would  establish  the  Citizen  Advisory  Conv 
mission  of  the  Delaware  Water  Gap  National 
Recreation  Area,  which  is  partially  located 
within  my  dlstiict  I  would  advise  my  col- 
leagues that  this  legislation  is  not  parochial:  in 
fact,  it  tcxiches  on  the  fundamental  American 
principles  of  citizen  participation  arxl  repre- 
sentative democracy,  for  whk;h  we  all  star>d. 

The  need  for  this  legislation  arises  from  tf>e 
friction  that  has  existed  for  years  between  the 
National  Park  Service  and  the  munidpalitoes 
surrounding  ttie  recreation  area.  This  unfortu- 
nate situation  was  aggravated  last  summer 
when  the  Park  Servfce  unveiled  a  comprehen- 
sive 10-year  management  plan  fcx  ttie  park. 
This  $109  million  development  plan  would,  by 
the  Pari(  Service's  own  estimates,  increase 
annual  vehicular  visitation  to  the  park  t)y  over 
300  percent,  therefore,  exacerbating  the  grid- 
lock which  is  already  characteristic  of  the 
roads  in  this  rapidly  growing  regkjn  of  the 
Nation.  It  is  no  secret  that  ttie  area's  infra- 
structure   can    hardly    absorb    this    present 
growth,  much  less  the    "double  whammy"  of 
development  which  the  Partt  Service  has  pro- 
posed in  this  plan.  Therefore,  in  order  to  pre- 
pare for  the  plan's  impact  on  the  region's 
transportation    system,    emergency    services, 
and  environment  in  general,  a  panel  of  knowl- 
edgable  citizens  and  responsible  Icxal  officials 
is  needed  to  advise  the  Park  Service  during 
implementation.  I  believe  those  who  will  be 
most  acutely  affected  by  this  Federal  plan 
should  have  a  formal  role  in  its  step-by-step 
administi-atlon.  My  colleagues,  I  offer  that  this 
is  what  democracy  is  all  about. 

The  Commission  which  I  am  proposing 
would  only  be  advisory  in  nature;  however,  the 
Park  Service  would  surely  benefit  from  It. 
Clearty,  communication  and  coordination  be- 
tween the  local  communities  and  this  Federal 
agency  will  diffuse  the  friction  and,  as  a  result, 
make  the  Part<  Service  a  more  efficient  and 
effective  agency  for  the  people  of  my  distiict 
and  the  Nation  at  large. 

Please  join  me  in  cosponsoring  this  legisla- 
tion. 


TRIBUTE  TO  THE  EDWARD 
LITTLE  HIGH  SCHOOL  MARCH- 
ING BAND 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  7,  1988 
Ms.  SNOWE.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  the  Edward 
Little  High  School  Marching  Band  from 
Auburn,  ME.  This  very  talented  musical  group 
had   the  distinct  honor  of   representing  the 
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termination  costs,  when  these  costs  might 
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state  of  Maine  at  the  annual  National  Inde- 
pendence Day  Parade  in  Washington,  OC. 

Under  ttie  direction  of  Mr.  John  Neal  and 
led  by  Senior  Drum  Maior  Katy  Mansur,  Junior 
Drum  Major  John  Moore  and  Sophomore 
Drum  Major  Renee  Mahon,  the  band  is  79 
members  strong. 

These  dedicated  young  men  and  women 
are  to  be  commended  not  only  on  their  selec- 
tion to  participate  in  the  parade.  In  addition, 
the  band  was  awarded  first  place  in  its  divi- 
sion. 

As  a  graduate  of  Edward  Little  High  School, 
I  take  great  personal  pride  In  congratulating 
Mr.  Neal,  the  members  of  the  band  and  their 
families  on  tfiese  outstanding  achievements. 


TONY  BEVINETTO 


HON.  JOSEPH  M.  McDADE 

or  PXirif  STLVANIA 
IN  THZ  HOUSE  OT  REPRESENTATIVES 

Thursday,  July  7.  1988 

Mr.  McDADE.  Mr.  Speaker,  it  was  with  deep 
sadness  that  I  learned  of  the  death  last  week 
of  Tony  Bevinetto.  Tony  was  a  member  of  the 
Repubinan  staff  of  the  Subcommittee  on 
Public  Lands  of  the  Senate  Committee  on 
Energy  and  Natural  Resources  at  the  time  of 
his  death. 

I  became  acquainted  with  Tony  while  serv- 
ing as  ranking  Republrcan  on  the  House  Interi- 
or Appropriations  Subcommittee.  I  came  to 
personally  know  him  from  his  outstanding 
service  both  on  the  Senate  subcommittee 
staff  and  with  the  National  Park  Service.  Tony 
was  always  knowledgeable,  cooperative  and 
devoted  to  doing  the  best  possible  job. 

Tony  Bevinetto  was  an  outstanding  public 
servant.  He  made  a  positive  contribution  to 
ttie  Park  Service  and  was  instrumental  in 
crafting  public  lands  legislatk>n.  His  dedication 
to  the  publk:  good  and  knowledge  of  public 
larHJs  issues  will  be  missed. 

Tony  had  many  friends  on  Capitol  Hill  and 
in  the  Park  Service.  I  know  I  am  not  alone  in 
mourning  his  passing  and  in  extending  my 
condolences  to  his  widow,  Elsie,  and  their  two 
daughters. 


A  TRIBUTE  TO  CHRISTIE  JONES 


HON.  BOB  CLEMENT 

or  TEMMESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  7,  1988 

Mr.  CLEMENT.  Mr.  Speaker,  I  would  like  to 
tak€)  this  opportunity  to  recognize  an  outstand- 
ing student  in  my  community,  Ms.  Christie 
Jones. 

Ms.  Jones  was  recently  named  the  1988 
Nashville  Banner  Scholar,  an  award  estab- 
lished in  1985  by  the  Nashville  Banner  to  en- 
courage the  study  of  journalism  by  young  Ten- 
nesseans.  The  scholarship  award  provides  for 
all  ttie  student's  expenses  at  the  University  of 
Tennessee  in  Knoxville  and  affords  the  recipi- 
ent the  opportunity  to  work  as  a  summer 
intern  for  the  newspaper. 

Ms.  Jones  is  currently  a  senior  at  Spring- 
field High  School  wtiere  she  has  maintained 
an   excellent   academic   standing.    She   has 
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been  involved  in  numerous  clubs  and  soci- 
eties, and  has  pursued  tfie  highest  standards 
of  journalism  as  a  member  of  the  school 
paper  staff  throughout  her  4  years  there.  Her 
positions  as  president  of  the  Springfield  High 
School  Speech  and  Drama  Club  and  co-editor 
of  her  high  school  newspaper,  The  Yellow 
Jacket,  along  with  her  membership  in  the  Beta 
Club  and  the  Natkinal  Honor  Society  demon- 
strate her  commitment  to  excellence.  She  has 
also  been  active  in  her  community  as  a  col- 
umnist for  the  Robertson  County  Times. 

Ms.  Jones  has  been  highly  recommended 
by  her  principal  and  teachers  for  a  career  in 
joumalism.  Their  recognition  of  her  talent  was 
shared  by  professional  journalists  last  year 
when  she  won  the  1987  National  Quill  ar>d 
Scroll  Journalism  Award  for  her  feature  story 
"Student  Survey  Reveals  Excessive  Cheat- 
ing". 

She  displays  an  eagerness  to  seek  out  the 
truth  in  every  story.  Her  sense  of  responsil)ility 
and  dedication  as  a  reporter  will  be  an  asset 
as  she  pursues  a  career  In  joumalism.  Our 
community  will  be  well  served  by  her  involve- 
ment in  searching  out,  revealing,  and  commu- 
nicating the  events  that  shape  our  lives. 

Mr.  Speaker,  I  am  sure  you  will  agree  that 
Christie  Jones  has  t>een  and  will  continue  to 
be  a  contributor  to  our  community.  She  is  well 
deserving  of  our  congratulations. 


TRIBUTE  TO  SCOTT  STENGEL 


HON.  ROMANO  L  MAZZOU 

or  KEirrucKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  7,  1988 

Mr.  MA2Z0LI.  Mr.  Speaker,  it  is  with  pride 
and  appreciation  that  I  rise  to  commend  a 
very  talented  young  man,  Scott  Stengel,  of 
Louisville,  KY,  who  recently  completed  his 
service  as  a  page  in  the  U.S.  House  of  Repre- 
sentatives. 

It  has  been  a  pleasure  to  be  associated 
with  an  Intelligent,  personable  and  hardwork- 
ing an  individual  as  Scott.  Not  only  is  he  a  bril- 
liant, straight-A  student,  but  Scott  possesses 
admirable  qualities  of  leadership  which  earn 
him  respect  among  his  peers. 

Back  home  in  Louisville,  Scott  is  an  active 
participant  in  a  variety  of  civic,  philanthropic, 
and  sporting  activities.  Despite  this  active 
schedule,  Scott  maintains  a  high  academic 
standard  at  St.  Xavier  High  School,  a  very  de- 
manding educational  institution.  He  exhibited 
the  same  ability  to  juggle  a  tight  schedule 
while  maintaining  excellence  In  the  classroom 
during  his  stint  "s  a  page. 

Scott  is  now  participating  In  the  prestigious 
Governor's  Scholars  Program  being  conduct- 
ed at  two  universities  In  Kentucky.  Along  with 
other  gifted  and  talented  high  school  students, 
Scott  will  be  involved  in  an  intensive  educa- 
tional program  through  the  remainder  of  the 
summer. 

I  am  sure  that  the  experience  gained  as  a 
page  has  been  memorable  for  Scott.  And,  it 
will  undoubtedly  prepare  him  well  for  his  fur- 
ther education.  Perhaps,  it  will  even  help  per- 
suade him  toward  a  career  in  public  service. 
In  that  case,  we  would  be  served  well  indeed. 

Those  of  us  who  have  the  honor  to  repre- 
sent our  constituents  in  Congress  are  privi- 
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leged  to  have  some  of  America's  best  and 
brightest  assist  us  in  the  fulfillment  of  our 
duties.  I  take  this  opportunity  to  salute  one  of 
these  Scott  Stengel,  and  thank  him  for  the 
contributions  he  has  made.  I  wish  him  every 
success  in  the  future. 


July  7,  1988 


CORRESPONDENCE  WITH  THE 
ADMINISTRATION  ON  THE 
LAVI  FIGHTER  PROJECT 


THE  lOOTH  ANNIVERSARY  OP 
MIT'S  DEPARTMENT  OP  MATE- 
RIALS SCIENCE 


HON.  DON  RTTTER 

or  PENKSYLVAlfIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  7,  1988 

Mr.  RITTER.  Mr.  Speaker,  as  a  Congress- 
man who  proudly  holds  a  masters  degree  and 
doctorate  in  physical  metallurgy  from  MIT,  it  is 
with  great  pride  that  I  wish  to  commemorate 
the  100th  anniversary  of  the  Department  of 
Materials  Science  and  Engineering  at  the 
Massachusetts  Institute  of  Technology  in 
Cambridge,  MA. 

Advanced  materials  have  been  a  major 
factor  in  human  existence  and  societal  devel- 
opment. Nevertheless,  it's  only  within  the  last 
30  years  that  attention  has  focused  on  under- 
standing the  essential  nature  of  materials.  The 
field  of  materials  science  and  engineering  at- 
tempts to  highlight  and  explain  the  complex 
structures,  properties,  uses,  and  abilities  of 
materials. 

MIT  has  developed  an  intellectual,  disci- 
plined approach  to  materials  science  and  en- 
gineering during  the  past  century.  Although 
MIT  has  offered  metallurgrcal  subjects  since 
its  founding  In  1865,  the  first  MIT  department 
to  bear  the  "metallurgy"  name  was  the  De- 
partment of  Mining  and  Metallurgy,  founded  in 
1888.  The  department  celebrated  its  100th 
anniversary  this  past  month,  on  June  1 ,  2,  and 
3.  The  centennial  celebration  featured  presen- 
tations, exhibits,  and  campus  visits,  marking 
the  history  and  growth  of  metallurgy,  the  ex- 
pansion of  the  field  to  encompass  materials 
science  and  engineering,  and  the  develop- 
ments at  MIT  and  elsewhere  during  the  de- 
partment's 1 00-year  existence. 

The  department's  100-year  history  spans 
the  following  periods: 

1889-1915— Development  and  growth. 

1916-1939— Extending  the  scientific  base. 

1939-1946— World  War  II. 

1946-1950— Postwar  readjustment. 

1951-1960— The  flowering  of  metallurgy. 

1961-1972— Metallurgy  and  materials  sci- 
ence. 

1972-present— Materials  science  and  engi- 
neering. 

The  MIT  Department  of  Materials  Science 
and  Engineering  has  contributed  greatly  to  the 
emergence  of  the  modern  technological  socie- 
ty. Over  the  next  100  years,  its  graduates  will 
continue  to  make  revolutionary  advances  in 
fields  such  as  superconductivity  and  ceramics 
and  materials  processing.  Materials  science 
and  engineering  is  a  key  factor  in  America's 
global  competitiveness,  and  I'm  proud  that 
MIT  has  occupied  a  leadership  position  in 
metallurgy  and  materials  for  the  last  century.  I 
wish  the  MIT  Department  of  Materials  Science 
a  second  100  years  of  continued  success. 


HON.  LEE  H.  HAMILTON 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  7,  1988 
Mr.  HAMILTON.  Mr.  Speaker,  on  October 
23,  1987,  I  initiated  conespondence  with  the 
Department  of  Defense  concerning  contract 
termination  negotiations  and  the  status  of  the 
U.S.  funding  for  the  Lavi  fighter  project,  follow- 
ing the  cancellation  of  this  project  in  August 
1987  by  the  Israeli  Government.  I  received  an 
initial  reply  from  the  Defense  Department  on 
January  8,  1988,  and  sent  a  follow-up  letter 
on  January  12,  1988.  The  Defense  Depart- 
ment indk»ted  to  me  in  a  letter  dated  Febru- 
ary 12,  1988.  that  it  would  send  further  infor- 
mation to  me  as  soon  as  it  became  available 
from  the  Govemment  of  Israel. 

On  June  8.  1988.  I  sent  letters  to  the  State 
and  Defense  Departments  concerning  news 
reports  that  work  on  the  Lavi  figher  project 
continues  with  U.S.  funding.  On  June  23, 
1988,  I  received  a  reply  from  the  Department 
of  State  and  on  June  30,  1988,  I  received  a 
reply  from  the  Department  of  Defense. 
The  text  of  the  eight  letters,  in  chronological 

order,  follows: 

House  or  Representatives. 
Committee  on  Poreiok  ArrAiRS, 
Washington,  DC,  October  23. 1987. 
Hon.  Caspar  W.  Weinberger, 
Secretary,  Department  of  Defense,  The  Pen- 
tagon, Washington,  DC. 
Dear  Mr.  Secretary:  I  would  like  to  Itnow 
what  is  the  status  of  the  Lavi  project  which 
has  been  under  research  and  development 
in  Israel  with  U.S.  support  and  which  was 
cancelled  on  August  30, 1987,  following  a  de- 
cision by  the  Israeli  govemment. 
I  would  like  to  know  precisely: 
What  Lavi  contracts  have  been  cancelled? 
What  contracts  have  not  been  cancelled? 
Have  progress  payments  or  any  other  pay- 
ments been  made  to  any  contractors  or  sub- 
contractors since  the  day  of  the  cancellation 
decision  by  the  Israeli  govemment? 

If  so,  what  were  those  payments  and  why 
were  they  made? 

What  termination  liability  costs  are  in- 
volved? 

When  do  you  expect  to  have  accounts  set- 
tled with  Grumman.  Pratt-Whitney  and  Is- 
raeli aircraft  Industries,  the  three  major 
contractors;  and 

What  is  the  nature  of  termination  liability 
agreements  with  these  companies,  including 
the  nature  of  any  severance  pay  provided  to 
terminated  employees  with  any  of  these 
companies? 

I  appreciate  your  consideration  of  this 
matter  and  look  forward  to  hearing  from 
you. 
With  best  wishes. 
Sincerely  yours, 
Lee  H.  Hamilton,  Chairman, 

Subcommittee  on  Europe 

and  the  Middle  East 
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The  Secretary  or  DsrENSB, 
Washington,  DC,  January  8,  1988. 
Hon.  Lee  H.  Hamilton, 
Chairman,  Subcommittee  on  Europe  and  the 
Middle  East,  Committee  on  Foreign  Af- 
fairs, House  of  Representatives,   Wash- 
ington, DC. 
Dear  Mr.  Chairman:  This  Is  in  response  to 
your  letter  dated  October  23.  1987,  In  which 
you   requested   information   regarding   the 
status  of  contract  termination  negotiations 
on  the  Govemment  of  Israel's  (GOD  LAVI 
fighter  project. 

Following  ite  August  30,  1987,  decision  to 
cancel  the  LAVI  program,  the  GOI  sent  no- 
tices to  all  contractors  informing  them  of  Its 
Intention  to  terminate  their  contracts,  in 
whole  or  in  part,  at  the  convenience  of  the 
buyer.  Contract  termination  negotiations 
are  currently  ongoing  between  the  GOI  and 
each  of  the  contractors  to  determine  final 
price. 

According  to  the  Information  we  have  re- 
ceived from  the  GOI,  the  termination  proc- 
ess has  not  yet  been  completed  on  any  of 
the  contracts.  However,  they  expect  to 
reach  agreement  with  most.  If  not  all,  U.S. 
contractors,  including  Grumman  and  Pratt 
and  Whitney,  by  the  end  of  December. 
Given  the  size  and  complexity  of  the  Israeli 
Aircraft  Industries  (IAD  contract,  negotia- 
tions are  expected  to  take  considerably 
longer.  The  GOI  Is  unable  to  provide  us 
with  an  estimated  date  for  comrktion  at 
this  time. 

During  the  termination  process  the  GOI 
has  continued  to  make  payments  to  contrac- 
tors as  appropriate.  In  some  Instances,  these 
are  progress  payments  for  work  already 
completed  or  adjustments  due  to  Inflation. 
In  other  instances,  these  payments  are  to 
cover  the  actual  costs  of  termination.  The 
requirements  vary  for  each  contract  and 
final  amounts  cannot  X>e  determined  until 
negotiations  are  complete.  In  reaching  an 
agreement,  however,  all  relevant  costs  are 
considered  including  severance  pay  to  termi- 
nated employees  and  any  start-up  costs  that 
may  have  been  incurred  in  anticipation  of 
the  production  phase. 

As  more  information  becomes  available, 
we  would  be  happy  to  share  it  with  you.  If 
you  desire  any  additional  information  con- 
ceming  the  LAVI  termination,  please  con- 
tact the  Defense  Security  Assistance  Agency 
directly  through  the  DSAA  Congressional 
Relations  Office  at  697-9201. 
Sincerely, 

William  H.  TArr  IV, 
Deputy  Secretary  of  Defense. 


House  or  Representatives, 
Committee  on  Foreign  Attairs, 

Washington,  DC,  January  12,  1988. 
Mr.  William  H.  Tajt  IV, 
Deputy  Secretary,  Department  of  Defense, 
The  Pentagon,  Washington,  DC. 
Dear   Mr.   Secretary:    I   appreciate    the 
reply  from  the  Department  of  Defense  of 
January  8,  1988  to  my  letter  of  October  23, 
1987    concerning   the   termination   of   Lavi 
contracts. 

The  reply  was  of  a  general  nature  and  I 
would  like  to  request  that  you  address  once 
again  the  questions  in  my  original  letter  to 
you,  a  copy  of  which  is  attached.  I  under- 
stand that  you  are  not  able  to  give  final  an- 
swers to  several  of  the  questions  posed  In 
my  original  letter.  Nonetheless,  I  believe  it 
would  be  of  use  to  the  Committee  to  have 
information  and  dollar  figures,  for  example, 
on  the  amount  of  progress  payments  on 
Lavi  contracts  since  August  30,  1987,  termi- 
nation costs  paid  to  date,  estimates  of  total 
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termination  costs,  when  these  costs  might 
be  settled,  and  the  amount  of  severance  pay 
that  is  provided  to  employees  according  to 
termination  provisions  in  the  Lavi  contracts 
with  Grumann.  Pratt-Whitney  and  Israeli 
Aircraft  Industries.  I  would  hope  you  could 
provide  more  specific  information  in  each  of 
these  areas,  as  outlined  in  my  original  letter 
to  you. 

I  appreciate  your  pompt  attention  to  this 
follow-up  letter. 
With  best  wishes  for  1988. 
Sincerely  yours, 
Lee  H.  Hamilton,  Chairman, 

Subcommittee  on  Europe 

and  the  Middle  East 

The  Deputy  Secretary 

or  Depehse. 
Washington,  DC,  February  12,  1988. 
Hon.  Lee  H.  Hamilton. 

Chairman,  Subcommittee  on  Europe  and  the 
Middle  East,  Committee  on  Foreign  Af- 
fairs, House  of  Representatives,   Wash- 
ington, DC. 
Dear  Mr.  Chairman:  This  Is  in  response  to 
your  letter  dated  January  12.  1988.  in  which 
you   requested   additional   information   re- 
garding the  status  of  contract  termination 
negotiations  on  the  Govemment  of  Israel's 
(GOI)  LAVI  fighter  project. 

The  information  you  are  requesting  per- 
tains to  direct  commercial  contracts  l>e- 
tween  the  GOI  and  U.S.  or  Israeli  firms.  As 
the  U.S.  govemment  Is  not  a  party  to  these 
contracts,  we  have  to  obtain  the  Informa- 
tion you  have  requested  from  the  GOI.  We 
have  forwarded  your  letters  to  the  GOI  De- 
fense Mission  in  New  York  and  requested 
that  they  provide  a  detailed  response  as 
quickly  as  possible. 

As  soon  as  we  receive  the  information 
from  the  GOI,  we  will  make  it  available  to 
you.  In  the  interim,  should  you  or  your  staff 
have  additional  questions  concerning  the 
LAVI  termination  the  Director,  Defense  Se- 
curity Assistance  Agency  would  be  most 
pleased  to  assist  with  your  Inquiries. 
Sincerely, 

William  H.  Tatt  IV, 
Deputy  Secretary  of  Defense. 

House  or  Representatives, 
Committee  on  Foreign  Attairs, 

WashingtOTU  DC,  June  8,  1988. 
Hon.  George  P.  Shultz, 
Secretary,  Department  of  State,  Washington, 
DC. 

I  write  because  there  are  persistent  re- 
ports that  work  by  Israel  on  the  Lavi  fighter 
project  continues  with  United  States  fund- 
ing. 

I  would  like  to  linow  the  following; 

What  is  United  States  policy  on  the  Lavi 
project? 

Do  we  consider  it  a  terminated  project? 

Is  it  accurate  that  Israel  continues  to 
work  on  the  Lavi  project? 

What  is  the  nature  of  the  work  taking 
place  on  the  Lavi? 

Is  it  accurate  that  Israel  is  completing  a 
third  Lavi  prototype? 

Since  the  August  30.  1987  cancellation 
date,  how  much  money  has  been  spent  on 
further  research  and  development  of  the 
Lavi  or  component  parts  and  how  much  has 
been  spent  on  cancellation  fees? 

How  much  of  Israel's  expenditures  on  the 
Lavi  since  August  30,  1987  have  been  provid- 
ed by  U.S.  foreign  assistance  funds? 

What  U.S.  funds  have  been  spent  on  Lavi 
research  and  development  and  what  U.S. 
funds  have  been  spent  on  cancellation  fees?- 
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How  many  Jobs  have  be«n  terminated  to 
date? 

What  waa  the  nature  of  U.S.  understand- 
ings with  Israel  subsequent  to  Israel's  deci- 
sion to  cancel  the  Lavi  project? 

Was  it  your  expectation  that  Israel  would 
continue  to  work  on  the  Lavi  and  use  U.S. 
foreign  assistance  funds  for  this  purpose? 

If  it  is  U.S.  policy,  based  on  understand- 
ings with  Israel,  that  the  Lavi  Is  a  cancelled 
project,  why  are  U.S.  foreign  assistance 
funds  still  being  used  for  the  continuation 
of  the  Lavi  project? 

I  appreciate  your  prompt  attention  to 
these  questions  and  hope  you  agree  that  ten 
months  after  the  apparent  cancellation  of 
the  Lavi  project,  some  of  these  questions 
should  be  clarified  and  answered.  A  similar 
letter  is  being  sent  to  the  Department  of 
Defense.  I  look  forward  to  your  early  reply. 

With  best  regards 
Sincerely  yours. 
Las  H.  Hamilton,  Chairman, 
SubcommmitUe  on  Europe  and  the 

Middle  East 

U.S.  DXPARTMKirT  OF  STATE, 

Washington,  DC,  June  23,  1988. 
Hon.  Lke  H.  Hamiltor, 
Chairman,  Subcommittee  on  Europe  and  the 
Middle  East,  Committee  on  Foreign  Af- 
fairs, House  of  Representatives. 

DxAR  Mr.  Chaixmak:  The  Secretary  has 
asked  me  to  respond  to  your  letter  of  June  8 
regarding  continuing  work  in  Israel  on  the 
Lavi  fighter  project. 

For  many  months  prior  to  the  August  30 
Israeli  decision  to  cancel  production  plans 
for  the  Lavi  fighter,  we  had  concluded  that 
the  Lavi  was  too  expensive  and  would  con- 
sume the  bulk  of  U.S.  foreign  assistance 
available  to  Israel  by  the  early  1990s.  We  ex- 
pressed this  view  to  the  government  of 
Israel,  and  many  Israelis  agreed  with  us.  In 
July,  1987  we  informed  Defense  Minister 
Rabin  that  regardless  of  Israel's  decision  on 
the  Lavi,  the  Administration  would  support 
a  request  to  Congress  to  continue  Israel's 
Foreign  Military  Sales  assistance  at  a  level 
of  $1.8  bUlion  for  FY  1988  and  FY  1989. 

In  addition,  if  Israel  were  to  decide  to 
cancel  production  plans  for  the  Lavi.  we  un- 
dertook additional  commitments  to  assist 
with  the  short-term  economic  dislocations 
resulting  from  the  cancellation  of  the  Lavi. 

We  agreed  to  Increase  Israel's  offshore 
procurement  authority  from  the  $300  mil- 
lion earmarked  by  Congress  to  $400  million 
for  FY  1988  and  FY  1989.  We  agreed  to  con- 
tinue Israel's  directed  offset  program,  which 
allows  $150  million  In  FMS  funded  offsets  a 
year,  for  FY  1988  and  FY  1989.  We  agreed 
to  allow  Israel  to  use  FMS  to  pay  costs  asso- 
ciated with  terminating  Lavi  contracts  that 
had  previously  been  approved  by  the  De- 
fense Security  Assistance  Agency.  Finally, 
to  provide  aircraft  in  lieu  of  the  Lavi,  we 
agreed  to  expedite  delivery  of  F-16s,  if 
Israel  were  to  sign  a  contract  for  them  by 
the  spring  of  1988. 

We  consider  the  Lavi  a  terminated  project 
and  know  of  no  efforts  to  revive  plans  to 
produce  the  Lavi.  At  least  2,900  employees 
of  Israeli  Aircraft  Industries  have  lost  their 
Jobs  as  a  result  of  the  Lavi  cancellation. 
When  Israel  decided  to  cancel  the  Lavi  last 
August,  It  was  with  our  full  understanding 
that  work  would  continue  on  a  third  proto- 
type aircraft  to  serve  as  a  test  bed  for  re- 
search and  development  on  the  avionics 
system  originally  intended  for  the  Lavi.  En- 
gineers in  Israel  and  in  the  U.S.  have  indi- 
cated that  the  avionics  system  being  devel- 
oped is  promising,  and  we  would  expect  that 
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once  completed  Israel  would  consider  both 
Incorporating  the  system  into  fighter  air- 
craft purchased  from  the  U.S.  and  market- 
ing the  system  to  third  countries. 

We  do  not  yet  have  a  final  accounting  of 
FMS  funded  costs  associated  with  terminat- 
ing the  Lavi  program  but  expect  that  ex- 
penditures wiU  remain  within  Israel's  esti- 
mate of  $400  million.  From  August  30,  1987 
to  May  31.  1988,  approximately  $95.5  mil- 
lion in  the  U.S.  and  $173.3  million  in  Israel 
has  been  spent  for  costs  associated  with  ter- 
minating the  Lavi  program.  These  expenses 
represent  payments  for  work  already  com- 
pleted or  for  actual  costs  of  termination. 
There  has  been  only  one  instance  to  date  of 
the  payment  of  a  termination  penalty,  to 
Pratt  &  Whitney  for  termination  of  the 
engine  contract. 

Approximately  $20  million  in  FMS  credits 
has  been  spent  in  Israel  on  the  Lavi  avionics 
project  since  last  August,  and  this  expendi- 
ture Is  fully  consistent  with  our  policy  and 
the  Congressional  earmark  that  authorizes 
up  to  $300  million  to  be  spent  in  Israel  on 
the  Lavi.  other  fighter  aircraft,  or  other  ad- 
vanced weapons  systems. 

I  hope  this  information  is  of  use  to  you 
and  your  committee. 

With  best  wishes. 
Sincerely. 

J.  Edwaxo  Fox. 
Assistant  Secretary, 
Legislative  Affairs. 

HoDSE  or  Reprzsentativzs, 

COBOIITTKE  OR  FOREIGN  AFFAIRS, 

Washington,  DC,  June  8,  1988. 
Hon.  Frank  C.  Carlucci, 
Secretary,  Department  of  Defense,  Washing- 
ton, DC. 

I  write  to  follow  up  on  Deputy  Secretary 
Taft's  letter  of  February  12,  1988  regarding 
contract  cancellation  negotiations  on  the 
Lavi  fighter  project.  I  write  also  because  I 
have  not  received  any  further  information 
about  those  negotiations  and  because  there 
are  persistent  reports  that  work  on  the  Lavi 
continues  with  United  States  funding. 

I  would  like  to  know  the  following: 

What  is  United  States  policy  on  the  Lavi 
project? 

Do  we  consider  it  a  terminated  project? 

Is  It  accurate  that  Israel  continues  to 
work  on  the  Lavi  project? 

What  Is  the  nature  of  the  work  taking 
place  on  the  Lavi? 

Is  It  accurate  that  Israel  is  completing  a 
third  Lavi  prototype? 

Since  the  August  30,  1987  cancellation 
date,  how  much  money  has  been  spent  on 
further  research  and  development  of  the 
Lavi  or  component  parts  and  how  much  has 
been  spent  on  cancellation  fees? 

How  much  of  Israel's  expenditures  on  the 
Lavi  since  August  30,  1987  have  been  provid- 
ed by  U.S.  foreign  assistance  funds? 

What  U.S.  funds  have  been  spent  on  Lavi 
research  and  development  and  what  U.S. 
funds  have  been  spent  on  cancellation  fees? 

How  many  Jobs  have  been  terminated  to 
date? 

What  was  the  nature  of  U.S.  understand- 
ings with  Israel  subsequent  to  Israel's  deci- 
sion to  cancel  the  Lavi  project? 

Was  it  your  expectation  that  Israel  would 
continue  to  work  on  the  Lavi  and  use  U.S. 
foreign  assistance  funds  for  this  purpose? 

If  It  is  U.S.  policy,  based  on  understand- 
ings with  Israel,  that  the  Lavi  is  a  cancelled 
project,  why  are  U.S.  foreign  assistance 
funds  still  being  used  for  the  continuation 
of  the  Lavi  project? 
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I  appreciate   your   prompt   attention  to 
these  questions  and  hope  you  agree  that  ten 
months  after  the  apparent  cancellation  of 
the  Lavi  project,  some  of  these  questions 
should  be  clarified  and  answered.  A  similar 
letter  is  being  sent  to  the  Department  of 
State.  I  look  forward  to  your  early  reply. 
With  best  regards. 
Sincerely  yours, 
Lee  H.  Hamilton,  Chairman, 

Subcommittee  on  Europe 

and  the  Middle  East 

The  Secretary  of  Defense, 
Washington,  DC,  June  30,  1988. 
Hon.  Lee  H.  Hamilton, 
Chairman,  Subcommittee  on  Europe  and  the 
Middle  East,  Committee  on  Foreign  Af- 
fairs, House  of  Representatives,   Wash- 
ington, DC. 
Dear  Mr.  Chairman:  This  Is  In  response  to 
your  letters  dated  12  January  1988  and  8 
June  1988,  in  which  you  requested  addition- 
al information  regarding  the  status  of  con- 
tract termination  negotiations  on  the  Gov- 
ernment  of    Israel's   (GOD   LAVI    fighter 
project. 

In  Deputy  Secretary  Taft's  12  February 
1988  letter  he  informed  you  that  we  had 
forwarded  your  request  to  the  GOI  Defense 
Mission  in  New  York.  We  did  not  receive 
sufficient  information  from  the  GOI  to  ad- 
dress your  original  questions  until  7  June 
1988.  Based  on  the  GOI's  response,  we  have 
prepared  the  attached  answers  to  the  two 
sets  of  questions  you  posed.  Should  you  or 
your  staff  have  additional  questions  con- 
cerning the  LAVI  termination,  the  Director, 
Defense  Security  Assistance  Agency,  would 
be  pleased  to  assist  with  your  inquiries. 
Sincerely, 

Frank  C.  Carlucci. 
Attachment. 

Status  of  LAVI  Contracts 

1.  What  LAVI  contracts  have  been  can- 
celled? 

The  GOI  has  negotiated  final  contract 
settlements  for  92  of  the  161  contracts  with 
U.S.  firms,  including  those  with: 

AMMC,  Aeroqulp,  Amfuel.  Garrett.  Good- 
year/Loral. Harris.  Jay-El.  J.C.  Carter,  Ka- 
vUco,  Keltec,  Logicon,  Pratt  &  Whitney, 
Proprietary  Software,  Raytheon,  Teledyne 
Camera,  and  Teledyne  Micro. 

2.  What  contracts  have  not  been  can- 
celled? 

Of  the  161  LAVI  contracts,  43  are  being 
allowed  to  remain  in  force  untU  completion. 
Final  settlements  on  approximately  26  of 
the  contracts  with  U.S.  firms  are  still  being 
negotiated,  including  contracts  with: 

Aerosonic.  Aydin  Vector,  Beckman  Indus- 
tries, E.D.S.,  Hughes-Treitler  Mfg.,  Midland 
Ross,  Moog  Inc.,  North  Hills,  Northrop, 
Schaevitz  Engineering,  Simmonds  Precision 
Products,  Sterer  Engineering,  Sundstrand, 
and  Teledyne  McCormick. 

3.  Have  progress  payments  or  any  other 
payments  been  made  to  any  contractors  or 
subcontractors  since  the  day  of  the  cancella- 
tion decision  by  the  Israeli  government?  If 
so,  what  were  those  payments  and  why  were 
they  made? 

Payments  made  to  U.S.  contractors  on  the 
LAVI  program  from  1  September  1987 
through  31  May  1988  are  as  follows: 

Company  PaymenU 

United  Technologies  Corp .  $52,854,856 

Gnmunan  Aerospace  Corp  10.634.426 

Smith  Industries 10,235.998 

Moog  Inc 553.926 

Airesearch  Mfg.  Co 2.009,767 

Avcron  Inc 3.794,665 
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Company  Paymenti 

Hughes  Aircraft  Co 101.263 

United  Technologies  Corp .  2.553,340 
Garrett    Turbine    Engine 

Co 956,296 

Sundstrand  Aviation  Divi- 
sion    423,848 

Espey  Mfg.  it  Electronics 

Corp 529,867 

Other  vendors 10,848,220 

Total 95,495,472 

In  some  instances,  these  are  progress  pay- 
ments for  work  already  completed  or  for  ad- 
justments due  to  Inflation.  In  other  in- 
stances, these  payment*  are  to  cover  the 
actual  costs  of  termination.  The  require- 
ments vary  for  each  contract. 

4.  What  termination  liability  costs  are  in- 
volved? 

To  date,  the  Pratt  and  Whitney  contract 
settlement  is  the  only  one  in  which  the  pay- 
ment of  a  termination  penalty  was  involved. 
The  amount  of  that  penalty  payment  was 
$50  million.  The  claim  from  Moog  is  still  in 
negotiations. 

5.  When  do  you  expect  to  have  accoimts 
settled  with  Grumman,  Pratt  and  Whitney, 
and  Israel  Aircraft  Industries  (IAD.  the 
three  major  contractors?  What  is  the  nature 
of  the  termination  liability  agreements  with 
these  companies,  including  the  nature  of 
any  severance  pay  provided  to  terminated 
employees  with  any  of  these  companies? 

The  final  settlement  meeting  between  the 
GOI  and  Grumman  will  be  held  in  mid-July. 
Grumman  is  continuing  to  work  on  the 
third  prototype  and  is  claiming  approxi- 
mately $2  million  above  the  $10  million  pre- 
viously negotiated  with  the  GOI  for  this 
work. 

The  contract  settlement  reached  with 
Pratt  and  Whitney  calls  for  the  payment  of 
$132.9  million,  broken  down  as  follows:  ter- 
mination penalty,  $50  million;  30  engine  up- 
grade kite  for  the  F-15,  $59.8  million;  sup- 
port for  the  engine  upgrade  program,  $17.8 
million;  and  unpaid  invoices  for  work  previ- 
ously completed.  $5.3  million.  Of  this 
amount,  approximately  $52.9  million  has  al- 
ready been  paid  (see  United  Technologies  in 
3.,  above).  It  is  worth  noting  that  the  $77.8 
million  for  the  F-15  engine  upgrade  repre- 
sents a  redeslgnation  of  the  original  LAVI 
engine  contract  to  support  the  F-15  and,  as 
such,  does  not  represent  a  continuation  of 
LAVI. 

Since  the  decision  to  terminate  the  LAVI 
program  was  made,  lAI  has  received  pay- 
ments of  $127.4  million  to  cover  expendi- 
tures for  labor  and  other  direct  contract 
costs,  investment  in  plant  and  equipment, 
and  costs  associated  with  termination.  An 
additional  $45.9  million  has  been  paid  to 
date  for  continuing  contracts  associated 
with  completion  of  the  third  prototype  as 
an  avionics  testbed  and  other  LAVI  related 
R&D  efforts  that  have  been  redirected  to 
new  programs.  The  GOI  estimates  that  an 
additional  $28.6  million  In  closure  costs  are 
still  to  be  paid. 

No  payments  for  severance  pay  have  been 
made  to  any  contractors  in  connection  with 
the  LAVI  program.  No  claims  for  severance 
pay  have  been  submitted,  and  none  are  an- 
ticipated. 

Status  of  LiAVI  Project 
1.  What  is  United  States  policy  on  the 
LAVI  project? 

Several  years  prior  to  the  August  30,  1987, 
Israeli  decision  to  cancel  production  plans 
for  the  LAVI  fighter.  DOD  concluded  that 
the  cost  of  the  XiAVI  program  had  become 


EXTENSIONS  OF  REMARKS 

too  expensive  and  was  threatening  to  con- 
sume the  bulk  of  U.S.  military  assistance 
funds  available  to  Israel  by  the  early  1990's. 
We  repeatedly  expressed  this  view  to  the 
Government  of  Israel  (GOD  and  agreed  to 
work  with  the  (30I  in  coping  with  the  short- 
term  economic  dislocations  resulting  from  a 
decision  on  their  part  to  cancel  the  LAVI. 

2.  Do  we  consider  it  a  terminated  project? 
We    consider    the    LAVI    a    terminated 

project  and  know  of  no  plans  on  the  part  of 
the  GOI  to  revive  it. 

3.  It  Is  accurate  that  Israel  continues  to 
work  on  the  LAVI?  What  Is  the  nature  of 
the  work  taking  place  on  the  LAVI?  Is  it  ac- 
curate that  Israel  is  completing  a  third 
LAVI  prototype?  Was  It  your  expecUtlon 
that  Israel  would  continue  to  work  on  the 
LAVI  and  use  U.S.  foreign  assistance  funds 
for  this  purpose? 

We  understand  that  work  is  continuing  on 
a  third  prototype  aircraft  to  serve  as  an  avi- 
onics testbed.  Also,  several  of  the  R&D  ef- 
forts originally  begxin  under  the  LAVI  pro- 
gram have  been  redirected  to  provide  new  or 
upgraded  systems  for  aircraft  currently  in 
the  GOI  inventory.  Foreign  MUltary  Sales 
(FMS)  credit  funds  are  being  used  for  these 
projects. 

4.  Since  the  August  30,  1987,  cancellation 
date,  how  much  money  has  been  spent  on 
further  research  and  development  of  the 
LAVI  or  component  parts  and  how  much 
has  been  spent  on  cancellation  fees?  How 
much  of  Israel's  expenditures  on  the  LAVI 
since  August  30.  1987.  has  been  provided  by 
U.S.  foreign  assistance  funds?  What  U.S. 
funds  have  been  spent  on  LAVI  research 
and  development  and  what  U.S.  funds  have 
Ijeen  spent  on  cancellation  fees? 

We  do  not  yet  have  a  final  accounting  of 
FMS  funded  costs  asscxiiated  with  terminat- 
ing the  LAVI  program  but  expect  that  ex- 
penditures will  remain  within  Israel's  esti- 
mate of  $400  million.  From  August  30.  1987 
to  May  31,  1988,  approximately  $268.8  mil- 
lion in  U.S.  furnished  FMS  credit  funds 
have  Ijeen  spent  in  the  U.S.  ($95.5  miUlon) 
and  Israel  ($173.3  million).  These  expenses 
represent  payments  for  work  already  com- 
pleted, for  continuation  of  redirected  R&D 
programs,  and  for  actual  costs  of  termina- 
tion. Of  this  amount  approximately  $46  mil- 
lion has  been  spent  in  Isreal  on  the  LAVI 
avionics  testbed  and  other  redirected  LAVI 
R&D  efforts.  There  has  been  only  one  in- 
stance to  date  of  a  payment  of  a  termina- 
tion penalty.  The  contract  with  Pratt  and 
Whitney  for  the  LAVI  engines  contained  a 
clause  requiring  a  $50  million  payment,  ad- 
justed to  reflect  the  number  of  engines  de- 
livered, in  the  event  of  contract  termina- 
tion. 

5.  How  many  jobs  have  been  terminated  to 
date? 

We  have  no  figures  from  U.S.  contractors 
on  jobs  that  were  terminated  as  a  result  of 
the  LAVI  cancellation.  As  of  early  March 
1988,  approximately  2.900  employees  of  Is- 
raeli Aircraft  Industries  had  lost  their  Jobs 
due  to  the  LAVI  cancellation. 

6.  What  wa^  the  nature  of  U.S.  under- 
standings with  Israel  subsequent  to  Israel's 
decision  to  cancel  the  LAVI  project? 

In  July  1987,  we  informed  Defense  Minis- 
ter Rabin  that  regardless  of  Israel's  decision 
on  the  LAVI,  the  Administration  would  sup- 
port a  request  to  Congress  to  continue  Isra- 
el's forgiven  FMS  credit  program  at  the  $1.8 
billion  level  for  FY  1988  and  FY  1989.  We 
also  offered  to  expedite  delivery  of  addition- 
al F- 16  aircraft  should  the  LAVI  program 
be  cancelled  and  made  the  following  com- 
mitments to  ameliorate  any  short  term  eco- 
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nomlc  dislocations  that  might  result  from 
such  a  decision: 

The  GOI's  annual  offshore  procurement 
authority  would  be  increased  from  the  $300 
million  earmarked  by  Congress  to  $400  mil- 
lion for  FY  1988  and  FY  1989. 

The  directed  offset  program  would  be  con- 
tinued at  the  $150  million  level  annually  for 
FY  1988  and  FY  1989. 

The  GOI  would  be  permitted  to  use  FMS 
credit  funds  to  pay  termination  settlements 
associated  with  LAVI  contracts  previously 
approved  for  funding  by  the  Defense  Securi- 
ty Asslstence  Agency  (DSAA). 

7.  If  it  is  U.S.  policy,  based  on  understand- 
ings with  Israel,  that  the  LAVI  is  a  can- 
celled project,  why  are  U.S.  foreign  assist- 
ance funds  still  being  used  for  the  continu- 
ation of  the  LAVI  project? 

As  indicated  above.  It  has  been  understood 
from  the  outset  by  both  the  U.S.  and  the 
GOI  that  the  LAVI  project  Is  cancelled. 
Work  is  continuing  on  the  third  prototype 
as  an  avionics  testbed.  We  have  also  ap- 
proved the  use  of  FMS  credit  funds  for 
other  LAVI  related  R&D  efforts  that  have 
been  redirected  to  new  programs. 


A  TRIBUTE  TO  MS. 
GILLERAN 


MARY 


HON.  CHESTER  G.  ATKINS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OV  REPRESENTATIVES 

Thursday,  July  7,  1988 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Ms.  Mary  Gilleran,  for  her  ex- 
traordinary commitment  to  community  service. 
Mary  Gilleran  is  a  native  of  Natick.  After 
graduating  from  Natick  High  School,  Mary 
continued  her  education  for  2  years  at  Boston 
University,  attending  night  school  in  her  spare 
time.  As  can  be  expected.  Mary  holds  a  keen 
allegiance  to  local  sports  teams.  It  would  be 
difficult  to  find  a  more  devoted  Celtics  fan,  just 
as  it  would  be  difficult  to  try  to  keep  Mary 
from  jumping  into  local  sports  games.  In  all 
areas,  Mary  is  an  active  participant  and  patron 
of  her  community. 

Mary  has  had  a  rich  political  career,  devot- 
ing time  and  energy  to  helping  her  community 
A  native  of  Natick.  MA,  Mary  served  on  the 
Natick  Democratic  Town  Committee  for  over 
35  years,  and  held  the  posts  of  both  chair  and 
secretary.  She  has  been  a  town  meeting 
member  for  the  past  15  years,  and  continues 
today  in  this  capacity.  In  1988,  Mary  was 
elected  to  her  fifth  4-year  term  as  representa- 
tive to  the  Democratic  State  Committee.  She 
devotes  much  of  her  time  to  issues  she  con- 
siders to  be  of  particular  importance:  doigs. 
the  environment,  affordable  housing,  peace, 
and  local  and  State  budgets.  In  addition,  Mary 
has  been  the  co-coordinator  of  numerous 
statewide  political  campaigns,  including  those 
of  former  President  John  F.  Kennedy  and 
Gov.  Michael  Dukakis.  In  1984,  Mary  served 
as  a  delegate  at  the  Democratic  National  Con- 
vention for  Senator  Edward  Kennedy.  And 
this  year,  Mary  will  serve  as  an  at-large  dele- 
gate at  the  1988  Democratic  National  Con- 
vention; she  has  already  pledged  her  alle- 
giance to  Michael  Dukakis. 

In  addrtion  U>  Mary's  inrtense  involvement  in 
local  politics,  she  has  demonstrated  excep- 
tional dedication  to  human  service  organiza- 
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they  wish  to  give  the  Project  Change  for  the 
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tions.  She  is  the  financial  secretary  and  a 
member  of  the  board  of  directors  of  the  St. 
James  Women's  Guild.  She  Is  the  assistant 
treasurer  arxl  representative  to  the  St.  James 
Church  of  Wellesley  for  the  Church  Women's 
United  Group,  also  of  Wellesley.  She  Is  a 
member  of  Massachusetts  Citizens  for  Life  of 
Newton.  MA.  And  she  is  a  member  of  St.  Ga- 
briel's Passionist  Confraternity  Group  of  Brigh- 
ton, MA. 

Mr.  Speaker,  Mary  Gilleran's  dedication  to 
her  community,  her  energy,  her  integrity,  and 
her  compassion  are  extraordinary.  It  is  my 
hope  that  she  receives  the  recognition  she 
deserves  for  the  work  she  has  done  during 
her  life  as  a  Natick  resident.  I  ask  you  all  to 
join  me  In  thanking  Mary,  and  in  urging  others 
to  folk}w  her  example  of  exemplary  citizen- 
ship. 


A  CONGRESSIONAL  SALUTE  TO 
DENNIS  C.  LORD 


HON.  GLENN  M.  ANDERSON 

OP  CAUrORlflA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  7,  1988 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstanding  individual  and 
a  well-recognized  civic  leader,  Mr.  Dennis 
Lord. 

Dennis  has  been  an  active  civic  leader  in 
the  Wilmington  community  for  many  years. 
Besides  his  successful  reign  as  the  president 
of  the  Wilmington  Chamber  of  Commerce 
during  the  past  year,  Dennis  also  found  the 
time  in  ttie  last  year  to  serve  as  the  director  of 
ttie  Hartxx  Association  of  Industry  and  Com- 
merce, the  ambassador  of  the  San  Pedro 
Ctiamt>er  of  Commerce,  and  the  vice  presi- 
dent of  the  San  Pedro  Fishermen's  Fiesta 
Corp.  In  addition,  Dennis  is  currently  active  in 
the  San  Pedro  Lions  Club  International  and 
the  Southern  California  Meter  Association. 

Dennis'  profes."<onal  achievements  are 
characterized  by  the  same  excellence  as  his 
civc  achievements.  For  over  20  years,  he  has 
been  employed  with  ttie  Southern  California 
Gas  Co.  He  has  held  a  variety  of  prominent 
positk>ns  within  the  company  including  his 
present  one  as  the  Los  Angeles  Hartxx  dis- 
trict manager  where  he  is  responsible  for  the 
planning,  the  development,  and  the  adminis- 
tratK>n  of  complex  and  sophisticated  comput- 
erized business  systems. 

The  professional  contribution  that  Dennis 
makes  to  the  Southern  Callfomla  Gas  Co.  has 
been  enhanced  by  his  strong  educational 
background.  This  strong  educational  back- 
ground is  reflected  in  Dennis'  bachelor's 
degree  from  Master's  College  and  his  MBA 
from  Pepperdtne  University. 

Aside  from  his  civic  and  professional 
achievements,  Dennis  is  also  a  dedicated 
family  man.  He  has  a  lot  to  be  proud  of  In  his 
wife.  Crystal  Flint,  and  his  children,  Christo- 
pher and  Vanessa. 

Simply  put,  Dennis  is  a  quality  individual  in 
all  respects.  He  has  served  his  community 
well,  and  I  know  that  his  leadership  will  be 
missed  by  his  friends  and  colleagues  from  the 
Wilmington  Chamber  of  Commerce.  He  has 
certainly  made  a  valuable  contribution  to  the 
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Wilmington  Chamber  of  Commerce  during  the 
past  year.  My  wife,  Lee,  joins  me  in  extending 
our  congratulations,  and  our  sincere  respect, 
to  Dennis  Lord,  for  his  service.  We  wish  him 
and  his  family  all  the  best  in  ttie  years  ahead. 


JACK  HOEY  RETIRES  AS  PRESI- 
DENT OF  PEOPLES  NATURAL 
GAS 


HON.  DOUG  WALGREN 

OF  FENirSYLVAiriA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  7,  1988 

Mr.  WALGREN.  Mr.  Speaker,  I  want  to  offer 
a  personal  salute  to  Jack  Hoey,  a  good  friend 
and  Pittsburgh  community  leader  who  retired 
on  June  30  as  president  of  Peoples  Natural 
Gas  Co. 

Jack  Hoey  has  served  his  company  and  the 
people  of  Pittsburgh  in  an  outstanding 
manner.  He  preskied  over  one  of  our  leading 
gas  companies  during  the  transitional  period 
of  energy  shortages  and  decline  in  industrial 
sales.  Today,  Peoples  Natural  Gas,  part  of  the 
CNG  operation,  is  financially  healthy  and  well 
positioned  to  meet  the  energy  needs  of  our 
people  and  companies  in  western  Pennsylva- 
nia for  the  foreseeable  future. 

A  resident  of  the  North  Hills  part  of  my  dis- 
trict. Jack  has  been  part  of  the  Peoples  Gas 
organization  since  1949.  He  worked  his  way 
up  the  ranks  to  general  sales  manager  to  vice 
president,  marketing,  to  executive  vice  presi- 
dent, and  finally  to  president  for  the  last  10 
years. 

A  graduate  of  the  College  of  William  and 
Mary,  Jack  Hoey  has  been  a  leader  in  both 
his  professional  and  civk:  life.  He  was  desig- 
nated the  "American  Gas  Association's  1987 
Marketing  Executive  of  the  Year."  He  has 
served  as  chairman  of  the  board  of  trustees  of 
Westminster  College  and  been  an  active  par- 
ticipant in  the  Pennsylvania  Chamber  of  Com- 
merce, Penn's  Southwest  Association,  the  Re- 
gional Industrial  Development  Corp.  of  south- 
western Pennsylvania,  and  the  Pennsylvania 
Economy  League. 

It  is  an  honor  to  congratulate  Jack  Hoey  on 
his  39  years  of  sen/ice  with  Peoples  Gas  and 
the  public.  Our  community  will  miss  him  in  his 
capacity  with  Peoples,  but  I  know  we  will  con- 
tinue to  benefit  from  his  service  to  the  com- 
munity for  years  to  come. 


GREAT  LAKES  MAPPING  PLAN 


HON.  ROBERT  W.  DAVIS 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  7,  1988 

Mr.  DAVIS  of  Michigan.  Mr.  Speaker,  Public 
Law  100-220  authorized,  among  other  pro- 
grams, the  creation  of  a  mapping  plan  for  the 
shores  of  the  Great  Lakes.  The  current  maps, 
many  of  which  are  over  50  years  old,  are  criti- 
cal to  the  Great  Lakes  and  Federal  Govern- 
ment in  developing  effective  and  economical 
tools  to  combat  shoreline  erosion  and  flood- 
ing. As  recently  as  last  summer,  the  Great 
Lakes  expenenced  over  $1  billion  in  damage 
to  public  property  along  its  shorelines  from 
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erosion  and  flooding  caused  by  century-high 
water  levels.  Although  the  lake  levels  have 
ebbed,  the  U.S.  Geological  Survey  has  pre- 
dicted even  higfier  levels  for  the  future. 

The  reauthorization  of  the  Great  Lakes 
mapping  plan  is  critical  to  help  plan  for,  and 
prevent,  costly  future  shoreline  damage. 


APPROPRIATIONS  BILLS  ON 
TIME  AND  UNDER  BUDGET 


HON.  BILL  CHAPPELL,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  7,  1988 

Mr.  CHAPPELL.  Mr.  Speaker,  I  rise  today  to 
salute  the  Members  of  this  Chamber  with  re- 
spect to  our  actions  so  far  this  year  on  appro- 
priatk}ns  bills. 

I  have  been  a  Member  of  this  body  for  20 
years,  and  I  am  extremely  proud  of  the  fact 
that,  for  the  first  time  since  I  have  been 
here — in  fact  for  the  first  time  since  1960— we 
have  approved  and  sent  over  to  the  other 
t)Ody  all  13  regular  appropriations  bills  before 
the  July  4  holiday.  Further,  these  bills  contain 
funding  levels  which  comply  with  last  year's 
budget  summit  agreement  with  the  administra- 
tion as  well  as  meet  the  deficit  reduction  tar- 
gets set  by  Gramm-Rudman. 

We  have  long  needed  this  kind  of  legislative 
and  budgetary  discipline  in  Congress,  and  I 
salute  this  significant  achievement.  Mr.  Speak- 
er, your  leadership  in  calling  for  completing 
House  action  on  these  bills  by  July  4  allowed 
us  to  set  our  sights  on  such  a  desirable  goal, 
and  as  a  member  of  the  Committee  on  Appro- 
priations I  am  proud  of  my  colleagues  and  our 
committee  staff  for  working  so  hard  toward 
this  objective. 

Let  us  now  urge  the  other  body  to  move 
swiftly  toward  a  new  goal— to  pass  their  bills 
expeditiously,  meet  us  in  conference,  and 
allow  Congress  to  spend  the  President  13 
separate  appropriations  bills  for  his  individual 
consideration  before  the  fiscal  year  t)egins  on 
October  1 . 


THE  GUS  J.  SOLOMON  U.S. 
COURTHOUSE 


HON.  LES  AuCOIN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  7,  1988 

Mr.  AuCOIN.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  designate  the  U.S.  court- 
house in  Portland,  OR,  the  "Gus  J.  Solomon 
United  States  Courthouse." 

The  board  of  governors  of  the  Oregon  State 
bar,  upon  being  petitioned  by  members  of  the 
Oregon  State  bar  from  throughout  the  State, 
unanimously  adopted  a  resolution  endorsing 
the  effort  to  name  the  U.S.  courthouse  in  Port- 
land, OR,  for  the  late  Gus  J.  Solomon.  This 
legislation  is  supported  by  the  entire  Oregon 
House  delegation,  and  tiy  the  Governor  of 
Oregon,  Neil  Goldschmidt. 

Gus  J.  Solomon  served  as  a  U.S.  district 
court  judge  for  27  years,  longer  than  any 
other  Federal  judge  in  Oregon  history.   His 
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servKsB  lasted  from  1949  to  1971,  including 
tenure  as  chief  judge  the  last  12  years  of  his 
term.  He  represented  the  U.S.  Ninth  Judicial 
Circuit  on  the  Judicial  Conference  of  the 
United  States  and  served  as  president  of  the 
Ninth  Circuit  District  Court  Judges'  Associa- 
tion. 

Gus  was  bom  in  Portland,  and  secured  his 
law  degree  from  Stanford  University.  He  was 
in  private  practice  for  20  years  before  his  ap- 
pointment to  ttie  bench.  Gus  was  very  active 
in  community  affairs,  and  was  among  those 
who  organized  the  Legal  AkJ  Society  of 
Oregon.  In  1986,  he  received  an  honorary 
doctor  of  law  degree  from  Northwestern 
School  of  Law,  which  stated 

In  recognition  of  his  lifetime  service  In 
the  noble  cause  of  eradicating  discrimina- 
tion and  tils  exceptional  contribution  to  the 
l>ench,  the  profession  and  the  Nation  in  an 
eminent  career  as  a  practitioner  and  a  most 
distinguished  member  of  the  Federal  judici- 
ary. 

Gus  J.  Solomon  died  on  February  1 5,  1 987. 
I  cannot  think  of  a  more  fitting  remembrance 
for  a  man  so  dedicated  to  the  honorable  prin- 
cipals of  the  judk:iary,  thari  to  place  his  name 
on  the  distinguished  courthouse  from  which 
he  served. 
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MEADOWS  ELEMENTARY 

SCHOOL  OBSERVES  WEST  VIR- 
GINIA'S I25TH  BIRTHDAY 


HON.  NICK  JOE  RAHALL  II 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  7,  1988 

Mr.  RAHALL.  Mr.  Speaker,  on  June  20,  my 
home  State  of  West  Virginia  celebrated  Its 
125th  birthday.  Many  celebrations  were  held 
all  over  the  State,  and  Washington,  DC,  was 
the  site  of  a  memorable  birthday  party  for  over 
400  West  Virginians  both  living  in  Washington 
and  visiting  fi'om  the  State. 

However,  one  of  the  best  celebrations  oc- 
curred a  few  weeks  eariier  on  June  7.  That 
day,  I  had  the  privilege  of  attending  a  grand 
celebration  put  on  by  the  first  grade  class  of 
Meadows  Elementary  School  in  Huntington, 
WV.  I  would  like  to  take  this  opportunity  to 
recognize  and  commend  Ms.  Barbara  Bias 
and  her  students:  Doug  Belt;  Katie  DuVall; 
John  Christian  Feaster;  Sarah  Foard;  Christo- 
pher Hill;  Mona  Ibrahim;  Kristina  Janssen; 
Amanda  Keams;  Ben  Lamont;  Shatanya  Mat- 
thews; Michael  Mattison;  Christopher  Nuzum; 
Bianca  Queen;  Jerry  Singleton;  Shawn  Stoler; 
Lindsay  Wilson;  Mary  Morgan  Wise;  Michael 
Woodruff;  and  Mollie  Woody. 

The  children  sang  songs  about  our  great 
State  and  had  compiled  extensive  West  Vir- 
ginia scrapbooks  and  memorabilia.  I  was  filled 
with  a  great  sense  of  pride  as  I  obsen/ed  the 
future  leaders  of  West  Virginia  learn  about  our 
great  State.  "Mountaineer  Pride",  Mr.  Speak- 
er, is  alive  and  well  at  Meadows  Elementary 
School  in  Huntington,  WV. 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  7,  1988 

Mr.  BONKER.  Mr.  Speaker,  I  rise  in  support 
of  the  Elephant  Protection  Act,  H.R.  2999.  In 
recent  decades  the  population  of  elephants  in 
many  African  countries  has  been  decimated, 
primarily  due  to  the  illegal  killing  of  the  ani- 
mals to  obtain  their  valuable  Ivory  tusks.  In 
1978,  the  African  elephant  was  designated  a 
"threatened  species"  by  the  Department  of 
the  Interior's  Fish  and  Wildlife  Service.  Unfor- 
tunately, regulations  conceming  the  elephant 
have  often  been  either  ineffectual  or  unen- 
forced. The  Elephant  Protection  Act  seems  to 
me  to  be  a  positive  step  toward  insuring  the 
safety  of  this  beautiful  species. 

The  current  African  elephant  crisis  began  in 
1970,  when  increasing  global  demand  for 
ivory  encouraged  poachers  and  legal  hunters 
to  expand  their  activity.  The  destivction  of 
many  East  African  elephant  populations  since 
then  has  been  almost  complete.  In  1987  the 
Uganda  elephant  population  was  barely  10 
percent  of  the  1 973  level.  Kenya  has  seen  85 
percent  of  its  elephant  population  desti-oyed. 
While  these  figures  indicate  that  the  elephant 
is  already  an  endangered  species  in  East 
Africa,  they  tell  only  part  of  the  worsening 
story.  The  leading  wildlife  specialist  David 
Western  has  shown  in  a  computer  model  that 
the  rate  of  population  fall  is  probably  increas- 
ing. Maintaining  current  ivory  offtake  levels 
would  therefore  ensure  the  extinction  of  East 
African  elephants. 

The  Kenyan  and  Tanzanian  Governments 
have  begun  addressing  the  crisis  by  banning 
private  individuals  from  the  ivory  trade.  Tanza- 
nia has  also  outiawed  the  Ivory  carving  indus- 
try. However,  the  protracted  war  on  drugs  has 
shown  us  that  outlawing  the  supply  will  only 
be  fully  effective  when  demand  is  also  elimi- 
nated. Cleariy,  the  Westem  public  and  Far 
Eastem  ivory  buyers  bear  a  heavy  responsibil- 
ity for  maintaining  the  demand  that  encour- 
ages poaching.  By  eliminating  the  role  of  the 
United  States  in  creating  the  worid  demand 
for  elephant  products,  and  by  encouraging 
other  nations  to  ban  elephant  products,  the 
Elephant  Protection  Act  will  help  save  this 
great  animal. 


CHANGE  FOR  THE  HUNGRY 


HON.  MICKEY  LELAND 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  7,  1988 

Mr.  LELAND.  Mr.  Speaker,  the  Salvation 
Army  and  Safeway  grocery  stores  launched  a 
program  to  help  feed  the  hungry  yesterday. 
Customers  can  now  go  to  900  Safeway  stores 
throughout  the  country  and  donate  to  the 
hungry  an  any  change  they  are  due  on  their 
grocery  bill. 

It  works  very  simply.  Customers  contribute 
as  they  checkout.  They  tell  the  cashier  to  in- 
crease their  total  by  a  dime  or  any  amount 
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they  wish  to  give  ttie  Project  Change  for  the 
Hungry.  The  money  received  is  used  to  pay 
for  coupons  to  be  distrilxited  by  ttie  Salvation 
Amiy  and  through  neighbortiood  food  pan- 
tries. 

The  Salvation  Army  gives  families  and  indi- 
viduals ttie  coupons  whk:h  are  redeemat>le  at 
Safeway  stores  for  perishable  items,  such  as 
milk,  eggs,  hamtMjrger,  chk^ken,  and  infant  for- 
mula. The  Salvation  Army  is  also  responsible 
for  kjentifying  netghtxxhoods  of  greatest  need 
and  disbursing  coupons  to  food  pantries  in 
those  areas. 

Change  for  the  Hungry  grew  from  a  similar 
program  that  was  initiated  in  ttie  Cincinnati 
area  by  Kroger  grocery  stores  and  the  Salva- 
tion Army  in  February.  The  50-store  pilot 
project  has  succeeded  and  Kroger  is  planning 
to  expand  the  program  to  the  entire  State  of 
Texas  and  the  Tampa,  FL,  area. 

The  partnership  of  food  and  social  servk:» 
providers  on  ttehalf  of  the  hungry  at  the  retail 
level  is  welcome.  Second  Harvest  and  over 
200  food  banks  in  ttie  Nation  have  been  con- 
duits for  wtiolesale  food  donations  for  some 
time.  Farmers  have  allowed  gleaning  of  their 
fields.  Now  grocery  stores  and  tfieir  customers 
are  brought  into  the  network  of  voluntary  food 
aid. 

The  Safeway  program  was  launctied  in  14 
cities  today,  with  a  national  start-up  donation 
of  $150,000.  Safeway  will  make  a  continuing 
contribution  equal  to  1.5  percent  of  customer 
donations  and  the  Salvation  Army  may  use  up 
to  1 0  percent  of  the  program  cost  for  adminis- 
trative expenses.  Cash  register  receipts  can 
be  used  by  customers  for  tax  deductions. 

One  of  the  most  significant  ctiallenges 
facing  the  vast  network  of  voluntary  food  as- 
sistance programs  that  have  grown  up  during 
the  1 980's  is  providing  perishable  foods.  Dairy 
products,  meats,  fruit  juice,  potatoes  and 
other  coupon  products  add  a  healthy  balance 
to  the  diets  of  people  who  need  all  the  energy 
they  can  muster  to  move  out  of  poverty. 

Because  of  their  long  experience  in  provid- 
ing food  vouchers  to  the  poor,  the  Salvation 
Army  is  well  equipped  to  manage  such  a  pro- 
gram. This  fine  organization  is  most  often  as- 
sociated with  Christmas  appeals  for  the  poor, 
but  if  feeds  the  hungry  and  houses  the  home- 
less throughout  the  year.  Change  for  the 
Hungry  will  greatiy  expand  the  national  capac- 
ity to  feed  the  hungry  at  a  time  when  demand 
Is  growing  exponentially.  The  Salvation  Army 
has  seen  a  25-percent  increase  in  Its  service 
to  the  hungry  and  homeless  in  the  past  3 
years. 

Change  for  the  Hungry  is  a  practical,  imme- 
diate response  to  the  growing  gap  between 
the  poorest  citizens  of  this  country  and  the 
rest  of  us.  It  opens  to  many  the  opportunity 
for  generosity  and  concern  which  is  the  pride 
of  our  Nation. 
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TRIBUTE  TO  JOE  G.  GAXIOLA 
(1893-1988) 


HON.  NORMAN  Y.  MINETA 

OP  CALirORIlIA 
IS  THI  HOUSE  or  REPRESENTATIVES 

Thursday,  July  7,  1988 

Mr.  MINETA.  Mr.  Speaker,  I  rise  tcxJay  to 
pay  tribute  to  a  very  special  friend  and  an  ac- 
tivist for  tfie  rights  of  senior  citizens. 

Joe  Gaxida— "Joe  Gax",  to  his  friends- 
was  a  one-time  Pajaro  Valley  tjerry  picker  who 
chose  to  make  the  most  of  his  retirement  by 
helping  the  eklerly  and  elderly  poor,  when  he 
died  on  June  11  at  tfie  age  of  95,  Joe  left  with 
us  a  legacy  of  caring  and  innovation  for  the 
benefit  of  all  our  communities. 

Joe  began  working  in  senior  citizen's  pro- 
grams in  1967,  *»hen  the  National  Council  on 
Aging  began  establishing  community  programs 
for  the  eklerfy  poor.  Just  1  year  later,  when  he 
was  75  years  young,  Joe  received  national  ac- 
claim for  a  project.  Project  FIND,  which  was 
designed  to  seek  out  the  elderly  poor  and 
help  them  utilize  social  service  programs. 

Joe's  work  also  included  his  membership  in 
Economic  and  Social  Opportunities,  Inc.,  in 
Santa  Clara  County.  According  to  a  1972 
news  article  in  the  San  Jose  Mercury  News, 
Joe  "fielped  1,400  senior  citizens  obtain  ben- 
efits and  services  that  they  were  entitled  to 
but  weren't  getting." 

For  the  last  6  years,  Joe  worked  as  a  legal 
representative  for  Senkx  Citizens  Outreach 
Program  in  San  Jose.  "I'll  do  anything  I  can  to 
ftelp  old  people  so  they  don't  have  to  eat  cat 
food,"  he  sakj  in  a  1982  story.  "Over  the 
years,  I've  learned  how  to  cut  through  red 
tape."  And  cut  through  red  tape  he  did. 

Mr.  Speaker,  Joe's  most  important  contribu- 
tion to  our  community  may  not  have  been  the 
particulars  of  the  work  fie  did  but  the  example 
he  set  for  remaining  active  and  alert  even  at 
age  95.  Joe  dressed  with  a  very  lively  pa- 
nacfie.  His  trademark  was  a  straw  hat  sitting 
casually  on  his  head.  He  could  often  be  seen 
in  a  bright  plaid  suit 

Joe  taught  us  much  atraut  life  and  the  re- 
sponsibility we  share  as  a  community.  His 
vMXk  speaks  for  itself.  But  for  us,  the  loss  of 
Joe's  smile,  warmth  and  dedk^tion  is  a  loss 
for  whk:h  there  can  be  no  replacement. 

Mr.  Speaker,  "Joe  Gax"  was  a  true  friend  to 
all  wtV3  knew  him.  I  ask  my  colleagues  to  join 
in  tribute  to  this  man  and  his  work,  and  in  ex- 
tending our  condolences  to  his  wife,  his  9  chil- 
dren, his  42  grandchildren,  his  58  great-grand- 
children and  his  3  great-great  grandchildren. 


INTRODUCTION  OP  A  BILL  TO 
AMEND  THE  FEDERAL  TORT 
CLAIMS  ACT 


HON.  WILLIS  D.  GRADISON,  JR. 

OP  OHIO 
I»  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  7,  1988 

Mr.  GRADISON.  Mr.  Speaker,  today  I  am  in- 
troducing bipartisan  legislation  designed  to 
correct  a  serious  inequity  in  the  Federal  Tort 
Claims  Act.  I  am  pleased  to  be  joined  by  over 
20   of   my   colleagues,    including   my   distin- 
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guished     colleague.     Representative     Tom 

LUKEN. 

As  you  know,  in  recent  years  there  has 
been  considerable  controversy  and  litigatkin 
concerning  the  role  of  the  Federal  Govern- 
ment in  the  unnecessary  exposure  of  citizens 
to  risks  associated  with  a  number  of  fiealth 
and  safety  hazards.  In  numerous  instances, 
there  is  conskJerable  documentation  of  negli- 
gence on  the  part  of  the  Federal  Government. 
This  is  particularly  true  in  cases  of  unneces- 
sary exposure  to  asbestos,  but  it  is  also  appli- 
cable to  incidents  involving  atomic  testing  and 
the  development  of  the  polk)  vaccine. 

For  example,  in  cases  involving  asbestos 
exposure,  it  has  been  documented  repeatedly 
that  the  Federal  Government  vtolated  its  own 
health  and  safety  standards  at  the  time  of  the 
Second  Worid  War,  and  that  it  failed  to  warn, 
or  provide  protection  for,  workers  in  Govern- 
ment and  contract  shipyards.  The  courts  have 
found  that  Government  offrcials  and  safety  in- 
spectors were  aware  of  the  hazards  associat- 
eid  with  ast>estos  exposure  and  of  the  danger- 
ous conditions  in  the  shipyards  under  their 
control. 

Unfortunately,  citizens  pursuing  their  cases 
in  the  courts  have  found  that  the  Federal  Gov- 
ernment can  escape  any  liability  for  violating 
its  own  health  and  safety  standards  by  exer- 
cising a  technical  legal  defense.  By  invoking 
the  defense  of  discretkjnary  function  provided 
under  section  2680(a)  of  title  28,  United 
States  Code,  the  Federal  Government  effec- 
tively is  able  to  avoid  responsibility. 

The  case  of  Shuman  versus  United  States 
highlights  the  cun-ent  problem  for  citizens 
seeking  redress  through  the  courts.  In  a  1984 
decision,  a  Federal  district  court  found  that 
the  government  had  negligently  caused  the 
injury  and  death  of  a  man,  exposed  to  asbes- 
tos dust,  who  worked  In  a  contract  shipyard  in 
1942  and  from  1950  to  1953.  On  appeal,  the 
first  circuit  court  overturned  the  decision,  not 
on  the  merits  of  the  case,  but  on  the  grounds 
that  the  Government  was  able  to  exempt  itself 
from  liability.  Private  concerns,  in  similar 
cases,  have  t}een  found  liable  and  ordered  to 
comp>ensate  plaintiffs. 

In  my  view  and  that  of  my  colleagues,  the 
Federal  Government  should  not  be  able  to 
hide  from  its  responsibilities  in  this  area.  The 
legislation  I  am  introducing  would  make  it  pos- 
sible for  citizens  who  are  injured  as  a  result  of 
the  Government's  violatkjn  of  occupational 
health  and  safety  standards,  or  by  its  negli- 
gence in  workplaces  under  its  control  or  su- 
pervision, to  seek  to  recover  damages  for 
those  injuries. 

I  want  to  stress  that  our  legislation  makes 
no  judgment  about  the  merits  of  the  numerous 
cases  currently  pending  t}efore  the  courts.  It 
merely  asks  that  the  Government  be  able  to 
prove  its  case  on  the  merits.  If  the  Govern- 
ment acted  with  negligence,  I  am  certain  that 
the  courts  will  recognize  that  fact.  However,  if 
the  Government  did  act  in  a  negligent  fashion, 
it  is  irresponsible,  unjust,  and  unacceptable  for 
the  Federal  Government  to  absolve  itself  of 
any  responsibility  for  its  actions. 

Mr.  Speaker,  this  legislation  addresses  fun- 
damental questions  of  equity,  fairness,  and 
justice.  I  hope  my  colleagues  will  join  with  us 
in  supporting  these  principles. 
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NEDA  AWARD— FLORIDA  POWER 
AND  LIGHT  CO. 


HON.  BILL  GRANT 

OP  PLORIOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  7,  1988 

Mr.  GRANT.  Mr.  Speaker,  Florida  Power 
and  Light  Co.  [FPL],  our  Nation's  fifth  largest 
investor-owned  electric  utility  operates  in  a 
unk^ue  and  fragile  environment  not  found 
elsewhere  in  the  United  States.  Tfiey  have 
been  recognized  and  praised  by  private  and 
public  organizatk)ns  alike  for  outstanding  ef- 
forts to  protect  and  preserve  Florida's  wildlife 
and  natural  beauty. 

Since  1 977  FPL  has  been  helping  to  protect 
the  natural  habitat  and  to  inform  the  public 
about  the  plight  of  the  West  Indian  manatee, 
or  sea  cow,  an  endangered  mammal  tfiat  lives 
in  shallow  coastal  waters  and  streams.  FPL  as 
well  maintains  a  portion  of  the  breeding  and 
nesting  grounds  of  the  American  crocodile  at 
its  Turkey  Point  Power  Plant  and  has  shared 
valuable  research  information  from  its  ac- 
claimed program  to  protect  the  species  with 
State,  Federal,  and  scientific  communities. 
Whereas  three  species  of  protected  sea  tur- 
tles nest  on  Hutchinson  Island,  east  coast  site 
of  FPL's  St  Lucie  Power  Plant,  the  utility  has 
enacted  extensive  programs  to  prevent  disori- 
entation of  turtle  hatchlings,  to  relocate  nests 
In  jeopardy,  and  to  promote  public  awareness 
of  these  unique  sea  creatures. 

In  addition,  the  utility  has  presen/ed  a  400- 
acre  tract  of  primitive  cypress  swampland  at 
its  Martin  Power  Plant,  at  which  nesting  south- 
ern bald  eagles  have  reproduced  without  fear 
of  molestation  so  that  offspring  can  add  to  the 
surviving  numbers  of  this  majestic  national 
symbol.  Endangered  wood  storks  have  also 
used  the  same  swampland  and  adjacent 
areas  as  a  breeding  rookery,  and  in  one 
season  200  fledglings  were  produced,  signifi- 
cantly adding^  to  this  rare  bird's  numbers. 
Taking  an  active  role  to  inform  the  public,  FPL 
has  also  distributed  more  than  7  million  pieces 
of  environmental  literature  and  has  produced 
two  award-winning  movies  about  wildlife  in 
Florida. 

The  National  Environmental  Development 
Association  [NEDA],  a  partnership  of  labor, 
agriculture,  and  industry  striving  to  achieve 
better  environmental  solutions,  held  its  15th 
Anniversary  Awards  Dinner  in  Washington  DC, 
on  June  16,  1988.  ")n  this  occasion.  Florida 
Power  and  Light  Co.  was  officially  recognized 
by  NEDA  for  outstanding  achievement  in  envi- 
ronmental protection  in  the  private  sector. 


MONTGOMERY  COUNTY  CELE- 
BRATES lOTH  ANNIVERSARY 
OF  NATION'S  FIRST  SMOKE 
DETECTOR  LEGISLATION 


HON.  CONSTANCE  A.  MORELLA 

OP  MASYLANS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  7,  1988 

Mrs.  MORELLA.  Mr.  Speaker.  I  rise  to  com- 
memorate the  10th  anniversary  of  the  Na- 
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tton's  first  smoke  detector  legislation,  which 
was  enacted  in  my  congressional  district  of 
Montgomery  County,  MD.  As  a  member  of  the 
congressional  fire  safety  caucus,  I  am  espe- 
cially proud  that  Montgomery  County  was  tfie 
first  jurisdKtibh  of  its  size  to  adopt  a  law  re- 
quiring the  installatton  of  smoke  detectors  in 
all  resklences,  and  the  results  have  been  out- 
standing. Since  the  law  went  into  effect  on 
July  1,  1978,  fire-related  fatalities  in  the 
county  have  dropped  by  62  percent 

This  remarkable  decrease  in  fire  deaths 
coukj  not  have  come  about  wittiout  the  efforts 
of  the  Montgomery  County  Department  of  Fire 
and  Rescue  Services,  which  upon  passage  of 
the  smoke  detector  law,  launched  an  intensive 
publk:  educatk>n  campaign  to  inform  resklents 
of  the  need  for  these  life-saving  devk^s.  The 
department  also  furnished  lower  income  and 
disabled  indivkJuals  with  smoke  detectors, 
thus  improving  the  safety  and  welfare  of  all  of 
Montgomery  County's  residents.  I  am  pleased 
to  say  that  countless  other  jurisdictk>ns  have 
since  followed  Montgomery  County's  lead  and 
have  enacted  similar  smoke  detector  legisla- 
tk)n. 

On  behalf  of  the  citizens  of  Montgomery 
County,  I  salute  the  county  executive  and 
county  council  who  showed  such  foresight  in 
1978.  I  congratulate  the  Department  of  Fire 
and  Rescue  Sennces  for  its  outstanding  ef- 
forts in  the  area  of  fire  safety  and  join  them  in 
commemorating  the  10th  anniversary  of  Mont- 
gomery County's  landmark  smoke  detector 
legislation. 


FRANK  DROZAK  OF  THE 
MERCHANT  MARINE 


HON.  MARILYN  LLOYD 

OP  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  7,  1988 

Mrs.  LLOYD.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  Frank  Drozak,  a  straight-talking, 


EXTENSIONS  OF  REMARKS 

self-made  man  who  devoted  his  life  to  the 
merchant  marine.  Presktent  of  the  Seafarers 
Intematkjnal  Unk)n  for  the  last  8  years,  Frank 
sen/ed  his  unton  and  his  Natron  well  with  all  of 
his  intelligence,  compassion,  and  determina- 
tk)n. 

Frank,  my  friend,  never  hesitated  to  fight  for 
his  80.000  unksn  members  when  necessary, 
using  his  engaging,  direct  manner  and  a  won- 
derful talent  to  make  his  often  complex  con- 
cerns clear  to  others.  In  fact  Mr.  Speaker, 
many  Members  of  this  body  benefited  fi'om 
this  skill,  and  were  always  impressed  with  the 
devotion  and  compassion  he  brought  to  his 
job.  We  should  take  special  note  of  a  recent 
legislative  victory  of  Frank's.  The  impressive 
feat  was  his  defense  of  the  sanctity  of  the 
Jones  Act  by  gaining  the  deletion  of  the 
Transportatkjn  Annex  of  tfie  United  States- 
Canada  Free  Trade  Agreement. 

A  fiercely  independent  and  self-made  man 
in  the  truest  sense  of  the  term,  Frank  served 
the  merchant  marine  and  Its  union  leadership 
from  the  age  of  16.  serving  first  as  a  union 
agent  in  1964.  He  later  served  as  a  member 
of  the  AFL-CIO  executive  council,  chairing  the 
President's  offshore  committee,  as  a  member 
of  the  national  board  of  the  A.  Phillip  Ran- 
dolph Institute,  and  as  president  of  the  AFL- 
ClO's  maritime  trades  department.  And  he 
filled  all  of  these  roles  with  the  same  agres- 
sive  devotion  which  characterized  his  term  as 
president  of  the  Seafarers  International  Union 
of  North  America. 

Mr.  Speaker,  men  like  Frank  Drozak  are 
rare  and  invaluable  to  our  Nation.  I,  like  so 
many  of  my  colleagues,  will  sorely  miss  Frank. 
At  this  time,  I  extend  my  sympathy  to  his 
family  and  herald  the  qualities  and  accom- 
plishments which  made  him  a  tmly  great 
American. 
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HON.  ELTON  GALLEGLY 

OP  CAuroKmA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  7,  1988 

Mr.  GALLEGLY.  Mr.  Speaker,  I  would  like  to 
call  my  colleagues'  attentron  to  one  of  my 
constituents,  wfio  is  one  of  just  73  top  high 
school  math  and  science  students  from 
across  the  Natk>n  and  several  foreign  coun- 
tries attending  a  science  program  here  in 
Washington,  DC. 

Jennifer  Yeh,  of  West  Hills,  CA,  is  partkapat- 
ing  in  tfie  prestigkxjs  Research  Science  Insti- 
tute at  Georgetown  University.  It  is  sponsored 
by  the  Center  for  Excellence  in  Educatk>n. 

The  6-week  session  combines  ttieoretk:al 
classroom  study  taught  by  leading  university 
professors  with  indivkiual  scientific  work  with 
outstanding  scientists  from  universities,  gov- 
ernmental agencies,  and  corporatk>ns.  The 
program  is  designed  to  foster  tfie  develop- 
ment of  the  intellectual  and  practical  skills  of 
gifted  and  talented  youth. 

Making  her  inclusk>n  even  more  remarkable 
is  the  fact  tfiat  Jennifer  is  just  15  years  okj, 
the  second  youngest  partKipant  in  this  year's 
program.  Most  of  the  alumni  of  the  program, 
which  is  now  in  its  fifth  year,  go  on  to  attend 
the  Nation's  top  universities.  Tfiey  will  be 
among  our  future  leaders  in  science  and  tech- 
nology. 

In  an  increasingly  technologk^al  age,  it  Is 
students  like  Jennifer  who  will  help  America 
maintain  its  scientific  leadership  among  Na- 
tions. 

Mr.  Speaker,  I'm  sure  my  colleagues  join 
me  in  saluting  Jennifer  on  her  accomplish- 
ments and  look  forward  to  hearing  atwut  her 
efforts  in  the  years  to  come. 
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It   cannot  be   reduced.   The   national 
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SENATE— FriV/a^^,  July  8,  1988 


The  Senate  met  at  9:30  a.m..  and  was 
called  to  order  by  the  Honorable 
Harry  Reid,  a  Senator  from  the  State 
of  Nevada. 


of    the    proceedings    be    approved    to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  that  will  be 
the  order. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Gracious  Father  in  heaven.  "God  of 
all  comfort."  You  know  the  ambiva- 
lence all  feel  about  the  Persian  Gulf 
tragedy.  We  pray  for  the  families  of 
those  who  died  in  the  airliner  crash. 
We  know  there  is  no  adequate  way  to 
respond  to  their  loss— but  we  ask  You 
to  comfort  them  as  only  You  are  able. 
Surprise  them  with  the  peace  of  God. 
"the  peace  that  passeth  understand- 
ing." 

We  pray  for  Capt.  Will  Rogers  III. 
the  officers  and  crew  of  the  Vin- 
cennes,  and  for  their  families,  that 
they  may  experience  the  peace  of 
God. 

We  pray  for  ourselves.  Tragedy  like 
this,  never  fully  explained,  tends  to 
divide  and  alienate.  Give  us  the  grace 
to  leave  judgment  to  Thee  and  unite 
in  the  way  of  peace. 

In  the  name  of  the  Prince  of  Peace 
we  pray.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  StennisI. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  DC,  July  8.  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Harry  Reid, 
a  Senator  from  the  State  of  Nevada,  to  per- 
form the  duties  of  the  Chair. 

John  C.  Stennis, 
President  pro  tempore. 

Mr.  REID  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  now  recognized. 


RESERVATION  OF  LEADER  TIME 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
both  leaders  be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  that  will  be 
the  order. 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  the  hour  of  10  a.m., 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes. 


THE  JOURNAL 

Mr.    BYRD.    Mr.    President,    I    ask 
unanimous  consent  that  the  Journal 


WHY  THE  NEXT  PRESIDENT  WHO 
EVER  HE  IS  WILL  INCREASE 
TAXES 

Mr.  PROXMIRE.  Mr.  President,  no 
one   writing   today   can   more   clearly 
define  the  great  issues  separating  con- 
servatism and  liberalism  than  the  bril- 
liant New  York  Times  columnist.  Wil- 
liam Safire.  In  his  June  27,  New  York 
Times   column   Safire   contends    that 
the  tax  issue  in  the  Presidential  cam- 
paign is  simple.  George  Bush  opposes 
any  tax  increase.  Michael  Dukakis  will 
call  for  a  tax  increase.  It  will  be  "a  last 
resort  call"— says  Safire  but  Dukakis 
will  make  it.  What  could  be  plainer?  If 
Safire  were  right,  which  he  emphati- 
cally is  not  and  if  you  want  your  taxes 
increased  you  vote  for  Dukakis.  If  you 
do  not  want  your  taxes  increased  you 
vote  for  Bush.  If  you  do  not  believe 
Dukakis  will  raise  taxes,  writes  Safire, 
just  look  at  his  record  in  Massaschu- 
setts.  Sure  Safire  admits  Dukakis  cut 
Massachusetts     spending     plans     but 
•slightly";    now    let    us    look    at    his 
record.   He   raised  the  Massachusetts 
cigarette   tax   5   percent.   How   about 
that?  Safire's  contention  that  Dukakis 
would  raise  Federal  taxes  is  based  on  a 
5-percent   hike   in   the   cigarette   tax. 
Meanwhile     as     Safire     admits,     the 
Reagan    administration    has    presided 
over  four  major  tax  increases.  Safire 
conspicuously  omits  any  reference  to 
one  of  these  tax  increases.  Which  one? 
The  tax  increase  Safire  ignores  is  the 
Reagan  increase  in  the  Social  Security 
payroll   tax   that   hikes   that   tax   by 
roughly  15  percent.  That  payroll  tax 
has  now  become  the  biggest  tax  paid 
by  the  great  majority  of  Americans. 
For  single   earner   families   with   less 


than  $30,000  in  income  the  payroll  tax 
is  now  their  No.  1  tax  burden.  It  is 
bigger  than  the  Federal  income  tax. 
For  two-earner  families— with  less 
than  $40,000  in  income  per  annum, 
again  the  payroll  tax  is  the  big  enchi- 
lada. The  administration  presided  over 
three  other  major  tax  increases,  while 
the  Dukakis  administration  in  Massa- 
chusetts settled  for  a  piddling  5  per- 
cent increase  in  the  cigarette  tax.  So 
much  for  the  record  on  taxes. 

On  spending,  Safire  argues  that 
most  Republicans  resist  increases,  pre- 
ferring to  reduce  the  growth  of  domes- 
tic spending.  He  doesn't  mention  that 
most  Republicans  prefer  to  increase 
military  spending.  Since  neither  party 
has  proposed  to  cut  Social  Security 
benefits  and  since  social  programs 
aside  from  Social  Security  are  less 
than  the  $300  billion  annually  includ- 
ed in  the  military  budget,  Safire  must 
make  the  case  that  Democrats  sup- 
ported spending  increases  for  social 
programs  other  than  Social  Security 
are  greater  than  Republican  support- 
ed increases  for  military  programs.  He 
doesn't  make  the  case.  Why  doesn't 
he?  Because  he  can't. 

The  fact  is  that  there  is  no  Republi- 
can and  no  Democrat  in  the  Congress 
whose  record  in  opposing  spending 
would  give  the  country  a  balanced 
budget  without  a  tax  increase.  What 
would  have  been  the  result  if  Presi- 
dent Reagan  had  his  way?  Answer: 
President  Reagan  could  have  had  his 
way  with  the  Congress  in  every  single 
spending  measure  that  has  come 
before  the  Congress  in  the  past  7V2 
years.  The  result:  The  aggregate  defi- 
cits would  actually  have  been  bigger 
than  they  have  been. 

Safire  does  claim  that  "revenues 
have  gone  up  in  an  era  of  noninfla- 
tionary  prosperity,  as  promised  by  the 
supply  siders  years  ago."  They  have, 
indeed.  But  the  deficit  has  gone  up 
even  faster.  And  the  huge  deficits 
have,  indeed,  stimulated  the  econo- 
my—as they  always  do.  They  have 
brought  in  additional  revenues.  But 
not  nearly  enough.  Result:  The  Feder- 
al debt  has  climbed  to  a  towering  $2 '72 
trillion.  The  n^^t  interest  on  that 
debt— that  is  the  part  paid  to  the 
public— has  zoomed  to  more  than  $150 
billion  per  year.  Interest  on  the  debt 
has  now  become  the  single  fastest 
growing  cost  of  Government.  It  is  also 
the  most  useless.  It  provides  neither 
military  security  nor  environmental 
protection.  It  does  not  provide  educa- 
tion for  even  one  child,  nor  housing 
for  a  single  homeless  family.  And  yet 
it  is  the  one  expenditure  that  the  Gov- 
ernment must  pay  in  time  and  in  full. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


It  cannot  be  reduced.  The  national 
debt  would  be  about  $20  billion  more 
than  it  is  today. 

This  Senator  happens  to  favor  the 
most  drastic  possible  reduction  of  all 
Federal  spending.  We  should  cut  social 
programs.  We  should  cut  military  pro- 
grams. We  should  hold  down  the  enor- 
mous increases  in  spending  recom- 
mended by  the  administration  for  the 
National  Science  Foundation  and  for  a 
$30  billion  space  station,  and  a  multi- 
billion-dollar  atom  smasher.  We  can 
both  cut  military  spending  and  have  a 
stronger  defense  vis-a-vis  the  Soviet 
Union  in  two  ways: 

First.  By  eliminating  wasteful  pro- 
curement of  obsolete  military  weapons 
like  the  B-1  bomber,  by  sharply  cut- 
ting the  strategic  defense  initiative 
[SDI]  and  by  relying  less  on  the  regu- 
lar services  and  more  on  the  most  effi- 
cient provider  of  military  service,  the 
Reserve  and  the  National  Guard.  The 
Guard  and  Reserve  cost  only  5  percent 
of  all  military  expenditures  and  pro- 
vide 45  percent  of  the  military  serv- 
ices; 

Second.  We  can  take  advantage  of 
the  Soviet  proposal  to  negotiate  a 
mutual  reduction  of  conventional 
weapons  with  the  Soviets.  They  have 
agreed  that  they  would  negotiate  such 
a  reduction  and  because  the  Soviets 
have  more  tanks,  planes,  artillery,  and 
persormel,  they  recognize  they  would 
have  to  make  greater  reductions  than 
the  United  States.  So  what  are  we 
waiting  for? 

Let  us  not  kid  ourselves.  Neither  the 
Congress  nor  the  American  public  is 
willing  to  make  the  kind  of  reduction 
in  Federal  spending  necessary  to  sig- 
nificantly reduce  the  deficit  without  a 
tax  increase.  This  means  we  need  a  tax 
increase  to  prevent  our  enormous  defi- 
cit from  continuing  year  after  year  to 
pile  a  mountain  of  indebtedness  on 
this  country. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  column  to  which  I  have 
referred  by  William  Safire  from  the 
June  27,  New  York  Times  be  printed 
in  the  Record. 

There  being  no  objection,  the 
column  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

First  Last  Resort 
(By  William  Safire) 

Washington.— We  are  now  vividly  pre- 
sented with  evidence  of  the  deep  difference 
between  George  Bush  and  Michael  Dukakis 
on  the  central  issue  of  taxing  and  spending. 

"We've  run  Into  a  rather  modest  unex- 
pected shortfall,"  said  Governor  Dukakis 
about  a  $200  million  deficit  in  the  Massa- 
chusetts budget,  which  by  law  must  be  bal- 
anced. 

His  solution  in  his  state  was  as  clear  a 
signal  as  we  will  get  about  his  future  ac- 
tions, if  elected  President:  He  went  both 
ways.  He  trimmed  spending  plans  slightly 
and— calling  it  a  "last  resort  "—raised  the 
state  cigarette  sales  tax  5  percent.  Tax  hikes 
have  been,  are  now,  and  would  continue  to 
be  central  to  the  Dukakis  approach. 


George  Bush  takes  a  contrary  view.  "I  am 
not  going  to  raise  your  taxes,  period,"  he 
says  with  all  the  finality  he  can  muster. 

G'wan,  scoffs  Mr.  Dukakis,  that's  what 
Reagan  promised,  and  his  Administration 
raised  taxes  four  times  in  the  past  six  years. 

That's  a  most  revealing  dodge.  The  first 
tax  increase  snookered  out  of  Ronald 
Reagan  was  part  of  a  deal  with  Tip  O'Neill 
to  cut  spending  three  dollars  for  one.  and 
Congress  double-crossed  the  Administration 
on  the  spending  end.  The  most  recent  tax 
increase  was  demanded  by  Democrats  in  an- 
other spending-reduction  trade  to  reassure 
financial  markets  after  the  October  crash. 

The  Federal  deficit  (or  "rather  modest 
shortfall,"  if  you  prefer)  is  not  the  result  of 
the  Reagan  tax  cuts,  as  liberals  insist;  reve- 
nues have  gone  up  in  an  era  of  noninflation- 
ary  prosperity,  as  promised  by  the  supply- 
siders  years  ago.  The  red  ink  was  caused  by 
the  shameful,  bipartisan  unwillingness  to 
curb  spending. 

Begin  with  a  couple  of  givens.  1.  Pacing 
red  ink,  most  Republicans  resist  tax  in- 
creases, preferring  to  reduce  the  growth  of 
domestic  spending  and  to  increase  economic 
growth  with  its  attendant  revenues.  2. 
Pacing  the  same  red  ink.  most  Democrats 
resist  spending  cuts  (except  in  defense): 
when  the  moment  of  decision  arrives,  they 
prefer  to  increase  taxes. 

Liberals  can  face  that  fact  honestly,  as 
Walter  Mondale  did;  or  with  deceptive  pain- 
lessness, as  Jesse  Jackson  does  with  his 
soak-the-rich  tax  schemes:  or  grudgingly,  as 
Mr.  Dukakis  does  with  his  "last  resort" 
protestations.  But  increased  taxation  is  a 
basic  tenet  of  liberal  philosophy;  the  ideo- 
logical difference  with  conservatives  cannot 
be  denied. 

Now  we  come  to  how  that  real  difference 
is  evaded.  Liberal  editorialists  will  condemn 
Mr.  Bush's  pledge  as  irresponsible  pander- 
ing to  the  selfishness  of  voters.  They  will 
hail  Mr.  Dukakis  for  making  the  "tough 
choice"  against  cutting  popular  services. 
Not  many  are  willing  to  assert  a  philosophy 
of  using  government  power  to  redistribute 
income  in  the  name  of  fairness  or  compas- 
sion, or  even  standing  on  fiscal  responsibil- 
ity. 

Liberals  evade  that  issue  because  they 
know  that  most  wage  earners  would  like  to 
believe  that  tax  cuts,  not  tax  hikes,  are  good 
for  the  country— as  the  current  prosperity 
suggests.  But  perhaps  these  worker-voters 
can  be  reached  by  skepticism;  if  Reagan 
weakened  despite  his  pledges,  wouldn't 
Bush  cave  in  too?  In  that  case,  goes  the  non- 
argument,  what  difference  would  a  Demo- 
crat in  the  White  House  make? 

Therein  lies  the  shrewdness  of  the  Duka- 
kis dodge.  His  repeated  point  about  four  tax 
increases  in  the  past  six  years  is  his  way  of 
saying:  There's  no  real  difference  in  the  par- 
ties on  this.  Whichever  way  you  vote,  in  the 
end  you'll  get  a  tax  increase.  It's  not  an 
issue  at  all.  Porget  it. 

That  message  is  a  deception.  If  Mr.  Bush 
is  elected,  he  would  engage  the  Democratic 
Congress  in  a  series  of  budget  battles.  Be- 
cause the  President  is  not  a  dictator,  he 
would  be  forced  to  cave  in  from  time  to 
time,  causing  rightwingers  to  grump  about 
compromises.  But  his  no-tax-hike  pledge 
would  surely  be  a  brake  on  the  Congression- 
al urge  to  tax  and  spend. 

If  Mr.  Dukakis  is  elected,  he  would  act 
next  year  as  he  acted  last  week:  trim  here 
and  there,  but  then  take  a  frequent  flyer  to 
the  last  resort.  He  would  accelerate  rather 
than  brake  the  spending  urge  in  Congress. 

Thus,  we  have  a  genuine  ideological  con- 
flict in  prospect,  which  is  what  campaigns 


are  for.  Debate  on  the  wisdom  of  more  tax- 
ation is  intellectually  respectable;  the  at- 
tempt to  smear  it  as  making  no  difference, 
or  as  vote-buying,  is  political  cowardice. 

Mr.  Bush  should  press  the  point  because 
the  voters'  choice  will  affect  tax  policy.  Mr. 
Dukakis  should  be  encouraged  to  defend  his 
tax  philosophy  on  whatever  grounds  he 
chooses— including  the  weakest  defense  of  a 
last  resort. 


MERIT  AWARD  GOES  TO  WIS- 
CONSIN'S DEPARTMENT  OF 
PUBLIC  INSTRUCTION 

Mr.  PROXMIRE.  Mr.  President,  as 
you  and  my  colleagues  of  the  Senate 
know,  in  March  1975.  I  decided  to  es- 
tablish a  monthly  award  for  the  most 
absurd  example  of  waste  accomplished 
by  one  agency  or  another— The 
Golden  Fleece  Award. 

Instead  of  a  Golden  Fleece  Award 
for  the  month  of  July,  I  am  giving 
Wisconsin's  Department  of  Public  In- 
struction an  award  of  merit  for  the 
outstanding  leadership  they  have  dem- 
onstrated in  working  for  progress  in 
education  reform. 

One  of  our  Nation's  most  valuable 
assets  is  education.  Education  provides 
our  young  people  with  the  skill, 
knowledge,  and  opportunity  to  make 
crucial  lifetime  decisions. 

Five  years  ago,  "A  Nation  at  Risk" 
report  was  submitted  to  the  public 
from  the  National  Commission  on  Ex- 
cellence in  Education.  It  was  a  fairly 
critical  report  of  our  Nation's  educa- 
tion system.  The  report  referred  to 
our  educational  performance  as  medio- 
cre. Secretary  of  Education  William 
Bennett  has  also  been  critical  of 
today's  education  and  recently  gave 
America's  schools  a  grade  of  C. 

I  am  happy  to  say  that  our  educa- 
tion system  is  improving  and  much 
needed  reform  has  begun  to  take 
place.  This  Senator  wishes  to  com- 
mend Wisconsin's  education  persormel 
for  being  leaders  among  the  States  in 
education  reform. 

Here  are  the  facts: 

First,  Wisconsin  High  School  stu- 
dents continue  to  rank  extraordinarily 
high  on  standardized  tests  that  are 
used  as  part  of  the  college  entrance  re- 
quirements. In  the  last  5  years,  our 
students  have  ranked  No.  1  or  2  on  the 
Achievement  College  Test  [ACT].  In 
fact.  Wisconsin  scored  No.  1  in  the 
1986-87  school  year.  Also,  Wisconsin 
had  15  percent  of  its  seniors  take  the 
Scholastic  Aptitude  Test  [SAT]  in  the 
1986-87  school  year  and  they  again 
ranked  No.  1. 

Second,  The  State  Department  of 
Public  Instruction's  budget  request  in- 
cludes funds  to  support  district  compe- 
tency based  testing.  According  to  the 
new  State  standards,  the  DPI  requires 
all  districts  to  administer  achievement 
tests  in  basic  subjects. 

Third.  Wisconsin  school  districts  are 
in  the  process  of  implementing  the 
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state's  education  standards.  These 
standards  were  part  of  the  1985-87 
budget  bill.  The  Standards  help  assure 
that  children  across  the  State  have 
access  to  the  best  education  possible. 
The  standards  deal  with  teacher  certi- 
fication, staff  development,  children 
at  risk,  and  high  school  graduation  re- 
quirements to  name  a  few. 

Fourth,  Wisconsin's  high  school 
drop  out  rate  is  among  the  lowest  in 
the  Nation.  In  1986  Wisconsin  had  a 
graduation  rate  of  86.3  percent.  The 
national  average  was  71.5  percent.  In 
spite  of  the  86.3  percent,  8,000  stu- 
dents left  school  before  graduation 
during  the  1986-87  school  year.  To 
help  address  the  problem,  Wisconsin  is 
seeking  State  funding  for  an  early 
childhood  education  program  for 
urban  and  rural  disadvantaged  chil- 
dren. 

Fifth,  The  State  department  of 
public  instruction  developed  the  1984 
children  at  Risk  Initiative  which  has 
placed  Wisconsin  as  a  leader  in  identi- 
fying children  at  risk.  Children  at  Risk 
are  defined  as  those  students  who  ex- 
perience problems  that  interrupt  or 
disrupt  their  learning,  school  attend- 
ance, or  progression  toward  gradua- 
tion. The  DPI  is  involved  in  grant  sup- 
port for  programs  addressing  problems 
facing  youth  like  school  age  parents, 
teen  suicide,  and  alcohol  abuse. 

Sixth,  Wisconsin  also  has  new  initia- 
tives for  teacher  education  programs 
to  assure  that  those  entering  the 
teaching  profession  are  well  qualified. 
Some  of  these  include  requiring  100 
hours  of  clincial  experience  before  stu- 
dent teaching,  those  graduating  in 
teacher  education  must  rank  in  the 
top  50  percent  of  the  class  and  the 
teacher  education  program  must  in- 
clude study  of  at  risk  youth  and 
human  relations. 

These  are  just  a  few  of  the  initia- 
tives the  Wisconsin  Department  of 
Public  Instruction  is  administering. 

I  believe  our  education  system  is 
good  and  getting  better.  More  and 
more  State  initiatives  are  becoming  re- 
alities. I  salute  the  teachers,  adminis- 
trators, parents  and  students  in  Wis- 
consin for  demonstrating  concern  and 
competence  in  education  reform. 


ISLAND  OF  OPPORTUNITY 

Mr.  PROXMIRE.  Mr.  President. 
Keith  Jensen  from  Eau  Claire,  WI,  re- 
cently won  a  $500  scholarship  for  his 
essay  "Island  of  Opportunity.  "  The 
nationwide  contest,  sponsored  by  the 
Friends  of  Free  China,  required  stu- 
dents to  write  a  1,000-1,500  word  essay 
on  the  topic  "How  Freedom  Affects 
Progress"  and  relate  it  to  the  people  of 
Taiwan. 

Keith  has  written  an  insightful  and 
very  informative  essay  contrasting  the 
societies   and   economies   of   Peoples 


Republic  of  China  and  Taiwan.  He  is 
to  be  commended  for  a  job  well  done. 
At  this  time,  I  ask  unanimous  con- 
sent that  Keith's  essay  to  be  printed 
in  the  Record  as  an  example  of  the  ex- 
cellent work  that  is  exemplified  by  the 
students  of  Wisconsin. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Island  of  Opportunity 
(By  Keith  Jensen) 

Somewhere  behind  the  folded  curtain  of 
Chinas  borders,  a  38-year  old  electrician 
named  Wei  Jingsheng  is  spending  time  in 
prison;  much  of  the  duration  in  solitary  con- 
finement. Wei's  supposed  crime:  critisizinK 
•Paramount  Leader"  Deng  Xiaping  and  the 
Party.  The  sentence:  15  years.  Deng  came 
into  power  in  1977  and  Wei,  with  others  like 
him.  hoped  desperately  for  a  China  un- 
leashed from  communism's  political  and 
economic  straitjackets.  Wei  ventured  to 
write  on  a  wall  in  downtown  Beijing:  "Just 
ask  yourself,  Chinese  workers  and  peasant, 
whose  masters  are  you?  Or  what  do  you 
own?  To  spell  it  out  is  pitiful.  Others  are 
your  masters  ...  a  very  small  percentage  of 
the  hundreds  of  millions  of  people,  the 
Party  leader."'  Today  the  Communist  Party 
of  China  is  the  master;  the  ultimate  author- 
ity in  every  area.  The  people  are  apt  to  be 
called  pawns  playing  the  game  of  the  very 
few— the  Party  Leaders. 

An  entirely  different  situation  exists  upon 
the  small  island  of  Taiwan.  The  people  here 
are  the  masters  of  the  government  because 
the  government  is  democratically  controlled 
by  the  people  and  is  limited  by  them  and 
their  constitution.  The  result  is  an  affluent, 
prosperous,  pluralistic  society  never  before 
witnessed  in  all  China's  history.  Achieve- 
ments particularly  in  the  areas  of  religion, 
the  economy  and  in  social  conditions  have 
established  a  model  for  all  of  China  to 
follow. 

First,  generally  speaking,  the  people  of 
China  have  not  been  extremely  religious. 
But  throughout  the  centuries  Buddhist  and 
Christian  missionaries  have  converted  mil- 
lions to  their  religions.  In  past  years,  at- 
tempts have  been  made  to  strengthen  reli- 
gion in  mainland  China  by  outside  sources. 
However,  this  has  been  for  naught:  the  com- 
munist society  and  philosophy  has  attempt- 
ed to  forge  into  machines  without  a  soul  re- 
ceptive to  religious  doctrine. 

While  this  nation  possesses  a  so-called 
"Patriotic  Catholic  Association  of  China" 
for  a  national  church,  it  is  highly  opposite 
to  a  true  Catholic  Church.  The  fact  that  it 
has  no  ties  with  the  Vatican  in  Rome  is 
proof  enough. 2  The  word  'patriotic"  per- 
fectly summarizes  the  true  purpose  of  this 
church.  Its  existence  Is  only  for  use  as  a  tool 
by  the  all-controlling  communist  govern- 
ment. This  association  strictly  upholds  the 
government's  pro-abortion  theme  for  popu- 
lation control.  In  short,  religion  in  conunu- 
nist  China  is  a  farce;  a  joke  and  a  supposed 
right  that  simply  does  not  exist  in  any  form 
worth  having. 


Taiwan's  policies  of  liberty  and  capitalism 
allow  people  to  worship  when  they  want, 
where  they  want,  and  in  any  fashion  they 
desire.  This  can  be  fully  realized  by  knowing 
that  presently  292,000  Catholics  worship  on 
Taiwan  without  fear  of  the  restrictions 
which  exist  a  short  90  miles  distant. 

Besides  a  great  number  of  Catholics. 
Taiwan  is  able  to  boast  a  total  of  57  differ- 
ent Protestant  denominations  along  with 
the  traditional  eastern  religions  such  as 
Buddhism  and  Taoism.  Dr.  Gwo  Yun-han, 
Pastor  of  Grace  Baptist  Church  in  Taipei, 
has  stated.  "Taiwan's  rapid  economic  and 
social  change  has  produced  significant  chal- 
lenges to  all  religious  faiths.  As  people 
become  better  schooled,  have  more  dispos- 
able income  and  become  more  urbanized, 
the  earlier  forms  of  social  arrangements  and 
personal  expectations  have  rapidly  altered. 
There  are  indeed  serious  needs  for  religious 
expression  and  belief.  .  ."' 

A  second  area  which  determines  the  ulti- 
mate progress  of  a  nation  Is  the  economy.  A 
comparison  of  Red  China  and  the  ROC  is 
an  appropriate  example  of  capitalism  at  its 
best  and  the  ultimate  result  of  communist 
philosophy.  Red  China  over  the  past  39 
years  has  not  done  reasonably  well.  One 
must  ask  why  such  a  large  country  with  so 
great  a  workforce  has  not  pulled  its  people 
from  the  clutches  of  poverty.  The  land  is 
rich  in  resources,  but  this  is  not  reflected  in 
the  life  of  the  people.  This  may  be  attrib- 
uted to  several  factors.  Red  China's  policy 
of  equal  distribution,  in  which  all  people  are 
given  the  same  portions,  is  not  conducive  for 
a  good  economy.  It  insults  a  person's  sense 
of  diligence  because  an  individual,  no 
matter  how  hard  he  works,  will  receive  the 
same  amount  of  pay  and  food.  This  condi- 
tion has  given  communist  China  one  of  the 
poorest  production  rates  in  the  world. 

Mainland  China  has  made  several  other 
major  errors  in  her  attempts  to  build  a 
stable  economy:  one  being  to  run  it  identical 
to  the  Stalin  model— a  system  which  has 
failed  miserably.  This  type  of  model  has  two 
distinctions  easily  labeled  as  hindrances  to 
progress.  The  government  owns  and  runs 
most  business  and  the  party  leaders  decide 
what  is  to  be  produced.  These  two  things 
prevent  any  form  of  competition  and  any 
amount  of  personal  initiative.  Red  China 
has  also  made  mistakes  in  areas  of  economic 
organization.  Often  they  have  put  emphasis 
on  heavy  industry  such  as  steel,  iron  and 
manufacturing  equipment  which  are  impor- 
tant to  the  country's  defense  while  over- 
looking the  area  of  agriculture  and  light  in- 
dustry which  are  essential  for  the  daily 
standard  of  living.  ♦ 

In  1986,  Red  China  had  an  average  per 
capita  GNP  of  240  US  dollars  while  Taiwan 
had  an  average  per  capita  GNP  of  3751  US 
dollars.'  Such  a  great  difference  speaks 
boldly  for  itself  and  proves  many  points 
that  were  once  only  theory.  Taiwan's  econo- 
my has  year  after  year  shown  industrious 
trade  and  competition.  Take  for  example 
these  headlines  from  several  issues  of  the 
FYee  China  Journal. 


Fast  Pood  Sweeps  Taiwan;  42  Foreign 
Chains  Now  Here"  (August  11.  1986) 

"Information  Industry's  Export  Grew  by 
77%  in  1987"  (Jan.  25,  1988) 

"ROC  Moving  Up  In  World  as  Major 
Trading  Power  "  (Jan.  4.  1988) 

"Taiwan  Stock  Market  Closes  1987  With  a 
New  Year  Bang"  (Jan.  4.  1988) 

The  ROC  has  created  a  balanced  ap- 
proach between  strong  trade,  diligence  in 
the  business  field  and  administrative  plan- 
ning. A  strong,  prevalent  atmosphere  of  op- 
portunity has  been  produced  that  strictly 
reflects  "Taiwan's  attitude  toward  hard  work 
and  initiative.  They  are  reaping  the  benefits 
of  their  labor  and  their  economic  system 
which  is  exemplified  in  every  part  of  their 
lives. 

Lastly,  while  Mainland  China  may  have  a 
poor  economy  and  restrictive  religion,  the 
greatest  sadness  lies  with  the  lack  of  civil 
liberty  which  her  citizens  possess.  In  1985. 
an  organization  known  as  "Freedom  House" 
rated  Mainland  China  based  upon  the 
amount  of  civil  liberties  the  people  possess- 
es. China  was  given  a  6  on  a  scale  of  1  to  7 
(one  being  the  best).' 

There  is  proof  for  the  cause  of  this  low 
score.  An  activist  by  the  name  of  Wei  Chlng- 
sheng  protested  non-vlolently  for  a  more 
democratic  government.  Irrevocably  he  was 
given  a  15  year  prison  sentence.  In  another 
incident,  the  government  took  soon-to-be- 
executed  prisoners  and  subjected  them  to 
mass  criticism  on  how  they  had  supposedly 
erred  greatly  in  their  ways.  On  another  oc- 
casion, criminals  were  executed  without 
trial  and  the  due  process  of  law. 

Taiwan's  constitution  is  designed  to  ade- 
quately protect  her  people's  rights.  Presi- 
dent Han  Leh-wu  of  the  Chinese  Association 
for  Human  Rights  has  said  that  the  Repub- 
lic of  China  will  never  cease  Its  efforts  to 
Improve  the  human  rights  situation  there.' 

Despite  the  fact  the  Communist  Chinese 
threat  has  never  decreased,  the  ROC  gov- 
ernment lifted  the  previous  Chieh-yen 
Decree  and  Implemented  the  National  Secu- 
rity Law.  This  law  will  meet  the  country's 
security  needs  and  will  protect  the  freedoms 
and  rights  of  the  people.  In  addition.  It  will 
remove  previous  bans  on  the  formation  and 
activities  of  political  parties.* 

In  a  regime  where  citizens  have  no  influ- 
ence of  those  in  office,  liberties  are  abused 
more  often  and  to  a  greater  extent  because 
the  government  has  nothing  to  fear  from  its 
citizens.  This  Is  the  ultimate  abuse  of  power 
and  possession  and  the  final  result  of  a  com- 
munist government.  Thus  one  can  observe 
that  the  ROC's  government  protects  the  lib- 
erties and  rights  of  the  people  more  ade- 
quately because  the  people  are  represented. 
In  respect  to  religion  individuals  are  given 
the  opportunity  to  meet  their  soul's  needs 
and  develop  spiritually  as  they  might  desire. 
Economically  people  are  not  restricted;  In- 
stead they  are  placed  in  an  environment  of 
growth  and  prosperity;  socially  they  are  en- 
dowed with  civil  liberties  that  compliment 
every  part  of  their  lives. 

In  all  three  areas  Taiwan  has  proven  that 
freedom  has  affected  progress  as  Free 
China  has  become  the  island  of  opportuni- 
ty. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  does  any 
other  Senator  wish  to  speak  in  morn- 
ing business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Mr.  Leader,  the  Chair,  in  his  ca- 
pacity as  a  Senator  from  the  State  of 
Nevada,  wishes  to  speak  for  5  minutes. 


ORDER  FOR  30-MINUTE  RECESS 
AT  10  A.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness continue  until  10  o'clock,  at 
which  time  the  Senate  stand  in  recess 
for  30  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  that  will  be 
the  order. 

(Mr.  PROXMIRE  assumed  the 
chair.) 
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LEADERSHIP  IN  DEFENSE 
PROCUREMENT 

Mr.  GRASSLEY.  Mr.  President,  one 
of  the  lessons  of  the  current  defense 
probe  is  that  to  get  ahead,  you  have  to 
play  the  "insider  trading  game."  Win- 
ning a  contract  is  based  on  who  you 
Icnow,  not  what  you  can  do. 

The  relevant  question  we  should  be 
asking,  is:  Why  haven't  the  Carlucci 
initiatives  of  the  Packard  recommen- 
dations worked?  Why  is  it  that  "peek- 
a-boo  procurement"  is  still  the  way  to 
get  ahead,  instead  of  contracting  by 
"performance"  requirements? 

Some  suggest  that  the  Carlucci  ini- 
tiatives were  designed  to  create  the 
perception  of  reform,  but  that  actual 
and  substantive  change  was  never  in- 
tended. Some  would  suggest  that  the 
Packard  Commission  was  a  very  large 
Valium  for  the  body  politic,  and  that 
true  reform  was  not  the  intended  goal. 

Whether  or  not  that  is  the  case,  it's 
plain  that  reform  is  still  necessary. 

I  would  suggest,  Mr.  President,  that 
part  of  the  solution  for  management 
reform  in  the  Pentagon  can  be  found 
in  the  Federalist  Papers.  In  those 
papers,  we  find  powerful  arguments 
showing  the  need  for  checks  and  bal- 
ances to  avoid  the  grave  dangers  of  a 
monopoly  power.  It  is  sufficiently 
known  that  the  relationship  between 
DOD  and  the  defense  industry  is  a  bi- 
lateral monopoly:  one  buyer,  and  one 
seller  for  each  item,  with  rare  excep- 
tions. 

The  fact  of  the  matter  is  that  there 
are  few  organizational  checks  and  bal- 
ances in  the  Defense  Department. 
There  is  no  independence  of  those 
functions  responsible  for  monitoring 
performance.  As  a  result,  functions 
such  as  acquisition  easily  lend  them- 
selves to  collusive  fraud. 

The  most  obvious  case  in  point  is  the 
Packard  Commission's  recommenda- 
tion to  allow  the  contractors  to  police 
themselves.  That  means  contract  offi- 
cials are  on  their  honor  to  turn  them- 


selves in  to  the  local  sheriff  if  they 
commit  fraud.  Another  case  in  point  is 
the  creation  of  the  acquisition  czar,  as 
recommended,  again,  by  the  Packard 
Commission.  One  look  at  the  responsi- 
bilities of  the  acquisition  czar  will 
show  there  are  no  checks  and  balances 
in  that  important  position. 

Here  are  the  responsibilities  of  that 
office:  all  acquisition  policy:  contract 
audit  policy;  oversight  of  all  acquisi- 
tion programs;  oversight  of  advanced 
technology  programs;  oversight  of  test 
and  evaluation,  both  developmental 
and  operational;  and  responsibility  for 
independent  cost  estimates. 

Again,  where  are  the  checks  and  bal- 
ances? 

Without  checks  and  balances  In  the 
performance  of  defense  procurement, 
the  wisdom  of  establishing  a  czar  is 
questionable.  We  expect  a  Peter  the 
Great.  But  what  we  get  is  an  Ivan  the 
Terrible.  That's  no  reflection  on  any 
current,  past  or  future  acquisition 
czar— it's  merely  the  inevitable  result 
of  an  organization  that  is  susceptible 
to  manipulation  and  collusive  fraud. 

Last  week's  papers  contained  a  story 
about  how  the  current  acquisition  czar 
sent  a  memo  to  the  Secretary  of  De- 
fense suggesting  that  DOD  officials 
should  have  approval  authority  over 
search  warrants,  the  inspector  general 
and  the  Secretary  of  Defense  rightful- 
ly denied  the  authority.  Had  the  As- 
sistant Secretary  prevailed,  law  en- 
forcement activities  and  antifraud  ef- 
forts in  the  defense  procurement  proc- 
ess might  have  been  severely  ham- 
strung. 

It  is  that  kind  of  erosion  of  checks 
and  balances  within  the  Defense  De- 
partment's organizational  structure 
that  poses  the  very  real  dangers  inher- 
ent in  a  monopoly  power. 

The  principle  of  checks  and  balances 
is  what  is  so  therapeutic  about  the 
Abe  Lincoln  bill  passed  by  Congress 
just  2  years  ago,  and  the  Independent 
Testing  Office.  It's  also  why  we  need 
more  real  competition,  why  we  need  to 
close  the  revolving  door,  and  why  we 
need  to  keep  operational  separate 
from  developmental  testing. 

Of  course,  these  are  all  desired  legis- 
lative reforms  which  already  have  or 
should  be  implemented.  In  their  en- 
tirety, they  would  go  a  long  way 
toward  instituting  the  kinds  of  struc- 
tural checks  and  balances  needed  to 
reform  the  way  our  defense  communi- 
ty does  business.  However,  let  us  be 
clear  about  what  will  bring  about  the 
desired  change.  As  I  mentioned, 
checks  and  balances  are  only  half  the 
battle.  The  real  key  to  performance 
excellence  in  the  defense  procurement 
process  is  leadership  and  good  people. 

Our  Government  is  in  desperate 
need,  as  we  and  the  public  are  now 
well  aware,  of  leaders  who  will  commu- 
nicate policies  not  in  terms  of  getting 
programs     on-budget     and     contracts 
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signed,  but  leaders  who  will  communi- 
cate policies  that  reflect  deeply  held 
values,  like  integrity,  quality,  and 
economy.  Like  sacrifice  and  discipline 
for  the  national  security.  The  extent 
to  which  these  values  are  absent  from 
the  defense  procurement  system 
should  be  a  direct  reflection  on  the 
leadership  of  our  Defense  Depart- 
ment. 

Instead  of  acquisition  czars  and  poli- 
cies of  self-policing  by  contractors,  we 
need  leaders  and  a  few  good  people 
who  will  instill  the  kind  of  ethic  and 
values  that  are  clearly  alien  to  the 
procurement  process. 

It  is  the  presence  of  those  values 
throughout  the  system,  and  practiced 
by  the  implementers  of  our  policy. 
that  will  bring  about  change  that  is 
not  just  a  perception. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada  [Mr.  Reid]  is 
recognized. 


PLO  ARSON 


Mr.  REID.  Mr.  President,  the  Bible 
speaks  of  the  land  of  Israel  as  a  place 
flowing  with  milk  and  honey,  in  which 
could  be  found  great  forests  to  shade 
the  brow  of  the  weary  traveler. 

When  the  children  of  Israel  began 
their  return  from  the  diaspora  in  the 
latter  9th  century,  they  found  that 
time,  misrule,  and  the  travails  of  2,000 
years  of  religious  and  political  strife 
had  laid  waste  their  promised  land. 

Undaunted  by  the  prospect  of 
barren  wastes  where  cities  had  risen, 
and  swamps  replaced  the  great  forests, 
those  first  settlers  began  to  rebuild. 
For  them,  every  task  was  a  delight, 
and  every  accomplishment  a  miracle. 

Because  they  were  the  descendants 
of  David,  however,  they  took  special 
delight  in  replanting  the  trees  which 
had  once  blessed  and  cooled  their 
land.  Each  sapling  they  planted  was 
carefully  nurtured,  often  watered  by 
hand-carried  buckets.  As  it  spread  its 
branches,  those  who  walked  below, 
Arab,  Jew,  Catholic.  Protestant,  or 
Greek  Orthodox,  may  have  stopped  to 
thank  the  God  to  whom  we  all  pray 
for  the  replenishment  of  nature's 
bounty. 

There  is  a  tradition  in  Judaism  that 
from  every  bad  thing  some  good  must 
flow,  and  that  in  the  midst  of  death 
we  are  in  life.  It  is  from  that  belief 
that  there  arose  the  custom  of  naming 
a  newborn  child  after  the  most  recent- 
ly deceased.  It  was  also  from  that  tra- 
dition that  there  began,  early  in  this 
century,  another  custom. 

When  someone  died,  to  honor  their 
memory,  to  make  their  name  forever 
shine  in  the  gratitude  of  weary  travel- 
ers, to  represent  their  love  for  the 
land  of  Israel,  their  survivors  would 
plant  a  tree  in  the  Holy  Land.  It  was  a 
beautiful  custom,  and  it  spread  among 


many  people  as  a  means  of  honoring 
the  living  as  well  as  the  dead. 

Following  the  Holocaust,  the  survi- 
vors, in  Israel  and  throughout  the 
world,  looked  for  a  means  to  enshrine 
the  memory  of  the  6  million  who  died. 
What  could  have  been  more  natural 
than  to  plant  whole  forests  in  their 
memory.  Across  the  face  of  Israel 
groves  of  saplings  reached  for  the  Sun 
carrying  their  message  of  love  and  re- 
membrance. Over  200  million  trees 
bless  the  land  and  all  the  people  there- 
in. These  trees.  200  million  trees,  have 
been  planted  since  1948. 

Surely,  no  civilized  person  could  in- 
tentionally desecrate  those  shrines  of 
living  memory?  Certainly  no  one  with 
a  sense  of  decency  could  destroy  the 
shrine  which  gives  comfort  to  so  many 
of  every  faith.  And  unquestionably. 
Mr.  President,  unquestionably  nobody 
with  a  shred  of  humanity  would  dare 
contemplate  destroying  by  fire  the  me- 
morial to  those  who  died  in  the  gas 
chambers  and  ovens  of  Auschwitz,  and 
Dauchau,  and  Belsen.  and  Treblinka. 

No  decent  person  I  am  sure  would 
think  of  such  a  contemptible  act.  And 
yet.  it  is  by  the  most  cowardly  means 
of  fire  in  the  night  that  the  so-called 
Palestine  Liberation  Organization  has 
chosen  to  attack  the  State  of  Israel. 

Unwilling  and  unable  to  stand  in  fair 
combat  against  a  nation  outnumbered 
by  millions,  the  PLO  instead  has 
chosen  to  attack  the  soul  of  the 
nation.  By  doing  so  it  has  once  again 
demonstrated  that  when  one  chooses 
the  path  of  cowardice  as  a  thief  in  the 
night,  he  sets  himself  apart  from  any 
claim  to  the  sympathy  or  respect  of 
the  civilized  world. 

In  the  6  weeks  preceding  June  15, 
567  arson  set  fires  have  destroyed 
35,000  acres  of  agricultural  land  en- 
compassing forests,  fields,  and  farms. 
The  unkindest  cut  of  all.  however,  in 
this  cowardly  attack,  was  the  fire 
which  destroyed  300  trees  in  a  Jerusa- 
lem cemetery. 

The  PLO  and  Yassir  Arafat  have 
called  for  more  arson.  Perhaps  there 
are  those  who  will  continue  to  heed 
their  call.  There  always  seem  to  be 
some  who  are  willing  to  destroy  the 
land  for  their  own  ends,  even  when 
the  harm  they  do  is  to  their  own  as 
well  as  their  supposed  enemies. 

When  they  do  so.  however,  I  want 
them  to  know  that  their  actions  are 
viewed  with  the  rankest  horror  and 
contempt  by  every  civilized  person, 
and  that  rather  than  engendering  any 
benefit  for  their  cause,  they  create 
nothing  but  long-term  disgust. 

Our  Nation  has  finally  come  to  rec- 
ognize what  humanity  has  been  doing 
to  itself.  In  the  United  States,  nearly 
32  million  acres  a  year  of  forest  are  de- 
stroyed. In  far  away  Brazil,  the  de- 
struction of  the  Amazon  Rain  Forest 
may  well  represent  a  threat  to  the 
long-term  survival  of  mankind. 


Israel  is  one  of  the  few  places  in- 
stead of  destroying  that  which  God 
has  given  us,  the  desert  has  blossomed 
like  a  rose.  That  is  what  the  PLO 
would  destroy.  I  hope  they  are  proud 
of  themselves. 

I  come  from  a  State.  Mr.  President, 
where  trees  are  confined  by  nature  to 
the  mountains,  and  where  among 
those  trees  we  do  have  the  oldest 
living  things  on  Earth,  the  bristlecone 
pines.  Nevadans  know  what  a  blessing 
the  shade  is  to  a  desert  people.  We 
know  the  truth  of  Joyce  Kilmer's 
thought  that  only  God  can  make  a 
tree  and  we  know  the  character  of 
those  who  would  destroy  a  forest  by 
arson. 

I  want  the  PLO  to  understand  that 
we  know,  and  that  we  will  not  forget. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized. 

(The  remarks  of  Mr.  Dixon  pertain- 
ing to  the  introduction  of  legislation 
appear  in  today's  Record  under  State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.) 

Mr.  DIXON.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  will  be  the  order. 


BICENTENNIAL  MINUTE 

JULY  5,   1909:  SENATE  ADOPTS  INCOME  TAX 
AMENDMENT 

Mr.  DOLE.  Mr.  President,  79  years 
ago  this  week,  on  July  5,  1909,  the 
Senate  unanimously  approved  a  con- 
stitutional amendment  that  has  had 
an  impact  on  this  Nation's  economic 
and  social  development  far  exceeding 
the  expectations  of  those  who  voted 
for  it.  In  February  1913.  the  30-word 
resolution  became  the  Constitution's 
16th  amendment.  The  amendment 
states  simply,  "the  Congress  shall 
have  the  power  to  lay  and  collect  taxes 
on  incomes,  from  whatever  source  de- 
rived, without  apportionment  among 
the  several  States,  and  without  regard 
to  any  census  or  enumeration." 

The  Nation's  first  income  tax— a  3- 
percent  levy  on  incomes  above  $800— 
had  been  passed  as  an  emergency 
measure  during  the  first  year  of  the 
Civil  War.  Its  rates  were  increased 
during  the  war  until  incomes  between 
$600  and  $5,000  were  taxed  at  5  per- 
cent and  those  over  $5,000  at  10  per- 
cent. The  tax  was  abolished  in  1872.  In 
1894.  Congress  added  a  2-percent  tax 
on  incomes  over  $2,000  to  a  tariff  re- 
duction measure  to  offset  its  anticipat- 
ed lower  revenues.  A  year  later,  the 
Supreme  Court  declared  this  provision 
unconstitutional,  ruling  that  taxes  on 


personal  property  were  direct  taxes 
and,  as  provided  in  the  Constitution, 
could  only  be  levied  by  apportionment 
among  the  States. 

In  1909,  Members  of  Congress  re- 
moved an  income  tax  provision  from  a 
pending  tariff  bill  out  of  concern  that 
it  too  would  be  ruled  unconstitutional. 
This  prompted  them  to  pass  the  16th 
amendment.  The  Underwood  Tariff 
Act  of  1913  contained  the  first  regular 
income  tax  under  the  new  amend- 
ment. It  set  a  1 -percent  tax  on  incomes 
from  $3,000  to  $20,000  and,  at  the 
upper  end,  a  6-percent  levy  on  incomes 
over  $500,000.  By  1920,  this  tax  was 
contributing  10  times  as  much  revenue 
as  received  from  customs  duties— the 
previous  major  source  of  national 
funds.  Income  taxes,  however  unpleas- 
ant, have  been  the  prime  means  of 
funding  America's  domestic  and  de- 
fense programs. 


RECESS 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Senate  stand  in  recess  for  45  min- 
utes. 

Thereupon,  at  9:59  a.m.,  the  Senate 
recessed  until  10:45  a.m.,  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Sanford]. 


CONGRESSIONAL  CALL  TO  CON- 
SCIENCE VIGIL  FOR  SOVIET 
JEWS 

Mr.  COCHRAN.  Mr.  President.  I  rise 
today  to  comment  on  the  condition  of 
human  rights  in  the  Soviet  Union,  and 
to  specifically  bring  to  the  attention  of 
the  Senate  the  refusenik  case  of  Vladi- 
mir and  Luba  Meshkov. 

On  the  surface,  it  appears  that  there 
have  been  positive  steps  toward  glas- 
nost  in  the  Soviet  Union.  It  is  encour- 
aging to  note  the  release  and  emigra- 
tion of  Anatoly  Shcharansky  in  1986, 
the  release  of  more  than  100  political 
prisoners  and  the  emigration  of  more 
than  8,000  Soviet  Jews  in  1987,  and 
the  emigration  of  over  3,000  thus  far 
this  year.  These  numbers  are  an  im- 
provement over  those  for  the  years 
1982-86.  Nonetheless,  I  feel  this  repre- 
sents only  a  begirming  in  the  quest  for 
a  solution  to  the  human  rights  prob- 
lems in  the  Soviet  Union. 

Vladimir  Meshkov  and  his  family 
first  applied  to  emigrate  in  1977,  but 
they  were  hindered  by  Soviet  officials 
in  submitting  the  proper  application 
forms.  Subsequent  to  their  request 
being  denied,  Vladimir  was  forced  to 
leave  his  position  as  a  mathematician 
at  the  Institute  for  Teachers.  He  is  on 
the  verge  of  losing  his  sight,  and  both 
his  wife,  Luba,  and  their  daughter. 
Miriam,  suffer  from  congenital  heart 
disease.  Vladimir  and  his  wife  are  both 
unemployed. 

As  a  result  of  their  refusenik  status, 
the  Meshkovs  are  victims  of  KGB  har- 


assment, which  hinders  their  commu- 
nity work,  and  tests  their  will.  They 
are  ever  forbidden  from  receiving  mail 
from  abroad.  Despite  these  hardships, 
the  Meshkovs  are  active  in  bettering 
the  condition  of  Moscow's  Jewish  com- 
munity, initiating  programs  for  Jewish 
women. 

In  1985,  Vladimir  was  granted  per- 
mission to  emigrate  but  felt  that  he 
should  wait  for  his  mother  to  receive 
permission  as  well.  She  has  not  yet 
been  granted  the  necessary  approval. 
Most  recently,  on  April  11  of  this  year, 
the  Meshkovs  were  again  refused  per- 
mission to  emigrate.  They  must  now 
wait  another  6  months  to  file  a  new 
application  and  begin  anew  the  com- 
plicated process. 

Vladimir  is  a  member  of  the  "Poor 
Relative's  Group,"  which  is  comprised 
of  individuals  who  have  been  unable  to 
receive  a  financial  claims  waiver  from 
members  of  their  family;  without  this 
waiver,  they  cannot  receive  permission 
to  emigrate.  The  Soviet  Government 
feels  that  one  is  financially  responsi- 
ble for  their  parents,  children,  and  ex- 
spouses  unless  these  "relatives"  have 
signed  this  form.  In  their  case,  it  is 
Luba's  mother  who  refuses  to  sign 
their  form.  This  is  a  requirement  im- 
posed by  the  Soviet  Government  to 
suppress  emigration  and  it  is  an  appar- 
ent violation  of  the  Helsinki  Agree- 
ment. 

Since  January  1,  1988,  all  Soviet 
Jews  have  been  required  to  provide 
evidence  of  first-degree  relatives 
abroad,  in  the  form  of  an  invitation  or 
official  affidavit,  to  become  eligible  to 
apply  for  emigration.  This  new  re- 
quirement makes  an  estimated  90  per- 
cent of  Soviet  Jews  ineligible  to  apply 
for  permission  to  emigrate. 

On  April  21,  while  Secretary  of  State 
George  Shultz  was  visiting  Moscow  for 
2  days  of  arms  control  talks,  he  met 
with  two  dozen  Jews  and  others  who 
have  been  denied  permission  to  emi- 
grate. While  Secretary  Shultz  was 
meeting  with  this  group,  other  refuse- 
niks  known  as  the  Thursday  Group, 
comprised  of  "poor  relatives."  at- 
tempted to  demonstrate  on  the  steps 
of  the  Lenin  Library  in  Moscow. 
Before  they  could  reach  their  destina- 
tion, they  were  detained  by  plain- 
clothes police.  Among  these  demon- 
strators was  refusenik  Vladimir  Mesh- 
kov. who  was  severely  beaten. 

Mr.  President.  Vladimir  Meshkov 
and  his  family  are  not  unique,  but 
their  story  illustrates  the  serious  prob- 
lems that  remain  in  the  Soviet  Union. 
I  know  that  the  administration  and 
Congress  are  both  concerned  with  the 
harsh  treatment  of  Soviet  Jews  in  the 
U.S.S.R.  We  should  continue  to  seek 
effective  means  to  influence  improve- 
ments and  reform  of  Soviet  policy  in 
these  matters  of  basic  human  rights. 


TRIBUTES     TO     H.F.      "COTTON" 
ROBINSON,  CHANCELLOR 

EMERITUS,    WESTERN    CAROLI- 
NA UNIVERSITY 

Mr.  SANFORD.  Mr.  President,  one 
of  North  Carolina's  truly  outstanding 
citizens,  H.R.  Robinson,  died  unex- 
pectedly this  week.  I  ask  consent  to 
place  in  the  Record  comments  about 
his  life  and  outstanding  contributions. 
My  comments  are  followed  by  those  of 
Liston  Ramsey,  speaker  of  the  house. 
North  Carolina  General  Assembly. 
Chancellor  Myron  L.  Coulter  of  West- 
em  Carolina  University,  and  Dan  Rob- 
inson. 

There  being  no  objection,  the  com- 
ments were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Senator  Sanford.  Cotton  Robinson  always 
had  a  good  story  to  tell.  He  was  so  full  of 
the  zest  for  life,  of  humor  and  good  nature, 
of  interesting  experiences. 

I  was  fascinated  when  he  told  me,  from 
his  experience  as  a  research  scientist,  of  his 
quest  for  the  original  Indian  maize,  com 
that  is.  He  traced  the  strain  back  like  a  de- 
tective retracing  the  steps  of  a  jewel  thief, 
like  a  biographer  tracing  his  family  roots. 
He  found  it.  too.  He  put  the  family  tree  to- 
gether, right  back  to  the  Adam  sjid  Eve  of 
the  maize  family. 

That  was  not  the  most  significant  re- 
search of  this  scholar  and  scientist,  but  it 
made  a  point  that  illuminates  Cotton  Rob- 
inson's entire  life. 

What  good  was  it  to  isolate  the  original 
Indian  corn  germ?  Interesting,  yes.  A  scien- 
tific achievement,  yes.  A  great  contribution 
to  genetics  and  seed  technology,  yes.  But 
the  difference  was  that  Cotton  Robinson 
then  put  together  a  package  for  the  Chero- 
kee Indians  to  plant  and  nurture,  to  adver- 
tise and  market  this  ancestral  strain.  That 
was  Cotton  Robinson.  He  ever  asked  the 
question,  "How  do  we  make  life  better  for 
all  people?" 

We  have  all  been  tremendously  impressed 
with  his  record  at  Cullowee.  He  took  over 
the  direction  of  a  school  yet  to  reach  its  full 
potential.  He  took  it  to  its  capacity,  and  cre- 
ated a  potential  for  even  greater  accom- 
plishments in  the  future. 

Cotton  Robinson  made  Western  Carolina 
University  an  unparalleled  force  for  the  ren- 
aissance of  Western  North  Carolina.  In  edu- 
cation, in  art,  in  science,  in  human  develop- 
ment, in  community  enrichment,  in  regional 
achievement.  Western  North  Carolina  has 
never  known  such  revival  of  spirit  and  sub- 
stance. Cotton  Robinson  was  the  architect 
and  the  builder.  I  have  been  privileged  to 
know  the  great  leaders  of  North  Carolina 
for  a  half  century.  Cotton  Robinson  stands 
with  the  truly  magnificent  personalities  in 
the  history  of  the  State,  especially  the 
mountains  of  North  Carolina,  the  equal  of 
any.  second  to  none,  with.  I  am  sure  he 
would  likely  say.  the  possible  exception  of 
Chief  Drowning  Bear  who  went  to  the 
White  House  and  stood  up  to  President 
Andrew  Jackson.  It  is  my  considered  judg- 
ment, long  before  this  day,  that  no  one  has 
done  more  to  help  Western  North  Carolina 
arise  from  its  geographical  isolation  aind 
compete  with  the  world  in  providing  new 
challenges  for  its  children,  than  Chancellor 
H.F.  Robinson.  His  life  made  a  tremendous, 
lasting  difference  for  a  tremendous  number 
of  people. 
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a  mistake  or  shortcoming  In  another.  He 
was  fair  and  comDB.sslonate.  He  was  a.  moti- 


in  employment,  productivity,  sales  and  cap- 
ital Investment  based  on  the  reoortine  vear 
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It  was  In  1974  when  he  returned  to  his 
native  North  Carolina  mountains  as  Chan- 
cellor that  his  decades  of  achievement  at- 
tained fulfillment.  He  had  returned  to  the 
problems  and  opportunities  he  had  known 
since  childhood.  These  his  people,  descend- 
ants of  the  pioneers,  the  adventurous  stock 
of  America,  were  locked  in  by  forces  of  mod- 
ernization that  had  not  been  conquered.  It 
troubled  him  that  young  people  had  to 
leave  the  hills  of  their  birth  in  order  to  seek 
their  fortunes.  He  had  been  required  to 
leave. 

Education  was  the  hope  of  the  individual 
and  economic  structure  was  the  hope  of  the 
region.  Western  Carolina  University  was  the 
engine  of  hope.  Cotton  Robinson  was  the 
mighty  engineer.  He  led  his  region  to  new 
achievements  in  jolw,  transportation,  health 
care,  community  enrichment,  and  pride. 

Cotton  Robinson's  sphere  was  the  world. 
He  spent  his  life  in  universities  recognized 
as  a  significant  scientist  and  scholar,  and  in 
summary,  he  embraced  food  supply  for  the 
world  as  his  academic  field.  There  were  no 
short  horizons  for  Cotton  Robinson.  He 
traveled  the  world  all  of  his  career,  and  he 
affiliated  his  Western  Carolina  University 
with  universities  throughout  the  world. 
Hunan.  Napal,  Mexico,  Oman.  Equador.  and 
tied  his  University  to  projects  in  Zambia. 
Zaire,  Indonesia.  Swaziland.  Columbia. 
Haiti,  Senegal,  and  the  Dominican  Republic, 
not  to  exhaust  the  list.  He  just  returned 
from  a  trip  to  Africa  last  week. 

Closer  to  home,  he  served  his  people 
through  the  Western  North  Carolina  Devel- 
opment Association,  the  North  Carolina 
Rural  Economic  Development  Center,  the 
Mountain  Aquaculture  Center  (we're  talk- 
ing about  mountain  trout),  the  North  Caro- 
lina School  of  Science  and  Math,  the  Appa- 
lachian Foundation,  the  Cherokee  Histori- 
cal Association,  the  Tennessee  Valley  Asso- 
ciation, the  Jackson  County  Committee  of 
100,  the  Board  of  the  Ashville  Area  Cham- 
ber of  Commerce,  the  1-26  Corridor  Associa- 
tion, and  on  and  on. 

In  thinking  about  a  biblical  allegory.  I  fell 
short.  Cotton  Robinson,  this  giant  of  the 
mountains,  this  dedicated  man  of  good  will. 
did  not  lead  his  people  to  the  promised  land. 
He  brought  them  new  promises  in  their 
promised  land.  That  is  his  monument. 

Speaker  Ramsey.  They  say  the  world  is  di- 
vided into  three  classes  of  people:  those  who 
watch  things  happen:  those  who  make 
things  happen:  and  those  who  wonder  what 
happened. 

Dr.  H.  F.  Robinson  belonged  to  that  class 
of  people  who  make  things  happen. 

He  did  not  make  them  happen  for  his  own 
benefit.  He  made  them  happen  for  the 
people  of  his  beloved  mountains,  especially 
Western  Carolina  University. 

Part  of  what  he  accomplished  as  Chancel- 
lor of  Western  is  visible  to  the  eye.  The 
physical  plant  of  this  University  more  than 
doubled,  and  the  entire  skyline  changed, 
during  his  10  years  here. 

Part  of  this  handiwork  is  not  visible  to  the 
eye.  Under  his  guidance.  Western  improved 
the  quality  of  its  academic  programs,  ex- 
panded its  outreach  to  the  people  of  the 
West,  and  rose  to  a  prominent  place  among 
North  Carolina  institutions  of  higher  learn- 
ing. 

I  had  the  honor  of  working  closely  with 
him  on  numerous  projects  of  benefit  to 
western  North  Carolina  and  to  this  state  as 
a  whole.  He  will  be  sorely  missed. 

Cotton  Robinson  was  a  man  of  tremen- 
dous intellect,  but  he  was  also  a  very  practi- 
cal man.  He  knew  where  he  needed  to  go 


and  how  to  get  there.  When  he  saw  a  job 
that  needed  doing,  he  did  it  promptly,  he 
did  it  swiftly,  he  did  it  cleanly,  he  did  it  well. 

His  interest  and  concern  extended  far 
beyond  this  campus  to  every  cove  and 
hollow,  every  nook  and  cranny,  of  western 
North  Carolina. 

He  used  his  boundless  energy  to  advance 
not  only  our  educational  life  but  our  eco- 
nomic, cultural  and  social  life  as  well. 

Fortunately  for  us,  his  passing  cannot 
take  from  us  the  inspiration  of  his  fine  ex- 
ample and  service.  His  Imprint  will  endure, 
and  his  influence  will  continue  for  genera- 
tions to  come. 

A  Cotton  Robinson  does  not  come  along 
every  day,  and  I  doubt  that  we  shall  see  his 
likes  again. 

In  reflecting  on  his  life,  these  words  of  the 
poet  come  to  mind: 
"No  person  was  ever  honored  for  what  he 

received: 
■'Honor  was  the  reward  for  what  he  gave. 
■'Great  has  been  his  effort. 
■'Greatness  is  his  reward." 

Chancellor  Myron  L.  Coulter.  There  su-e 
many  junctures  in  a  dedicated  leader's  life 
when  he  must  privately  look  back  and  ask 
what  he  has  accomplished  for  his  fellow 
man.  He  must  ask  what  he  has  done  to  pro- 
mote the  general  welfare  of  those  with 
whom  he  lives,  works,  and  plays.  He  must 
wonder  whether  his  life  has  made  a  differ- 
ence. 

While  we  know  that  our  good  friend  and 
respected  colleague.  Cotton,  must  have 
asked  those  questions  of  himself  many 
times,  they  are  now  ours  to  answer  in  ways 
which  he  could  not.  He  has  indeed  led  a  dis- 
tinguished and  significant  life.  He  has  made 
a  difference  in  the  lives  of  all  of  us  here 
today,  whether  we  be  educators,  legislators, 
professional  leaders,  family  members,  or 
friends  and  acquaintances.  We  all  know  of 
Cotton's  passion  for  work  and  accomplish- 
ment: for  making  his  presence  felt  wherever 
he  was:  for  speaking  out  with  total  commit- 
ment on  a  myriad  of  issues  and  projects. 

Cotton  Robinson  cared,  and  he  sensed 
deeply,  as  anyone  of  total  commitment 
must.  At  times  his  caring  was  expressed 
with  a  somewhat  brash  and  Insistent  per- 
sonality. But  always  beneath  the  exterior 
was  an  inner  core  of  compassion,  and  a  com- 
pulsion to  build  ideas:  to  build  a  university: 
to  build  a  more  stable  economy  for  the 
people  of  the  western  mountains:  to  purify 
and  preserve  the  environment:  to  lay  a 
foundation  for  people  whom  he  would  never 
know.  His  satisfaction  had  to  be  the  oppor- 
tunity to  look  back  and  say,  "This  was  the 
right  thing  to  do, "  even  though  it  may  not 
have  been  popular  at  the  time.  His  accom- 
plished projects  were  often  reported  with  a 
wry  smile  and  the  simple  comment,  "I  knew 
we  could  get  this  one  done." 

He  was  indeed  a  man  with  a  plan,  a  man 
for  all  seasons,  a  man  for  all  nations.  The 
ripples  of  his  life  will  touch  all  shores,  and 
the  vibrations  of  his  energy  will  long  cause  a 
stirring  in  all  who  knew  him  well. 

As  I  have  thought  of  Cotton's  life,  I  am 
reminded  of  a  favorite  stanza  from  our  poet 
Laureate,  Robert  Frost's  poem,  "Stopping 
by  woods  on  a  snowy  evening."  Frost  writes: 

The  woods  are  lovely,  dark  and  deep. 
but  I  have  promises  to  keep, 
and  miles  to  go  before  I  sleep." 

Our  friend  Cotton  has  kept  his  promises 
and  crossed  his  miles. 

Dan  Robinson.  Hundreds  of  people,  if 
given  the  opportunity,  would  stand  and 
make  comments  on  what  Cotton  Robinson's 


life  has  meant  to  them.  I  will  try  and  incor- 
pwrate  some  of  their  feelings  in  my  remarks. 
Dr.  William  Friday,  former  President  of 
the  University  of  North  Carolina,  sends  the 
following  from  Salzburg.  Austria: 

"My  lifelong  friend  Cotton  Robinson 
served  his  state  faithfully  and  remarkably 
well  for  over  four  decades.  His  first  and 
highest  devotion  next  to  his  family  and  his 
church  was  Western  Carolina  University 
and  the  citizens  of  the  mountains  he  loved 
so  much.  Look  at  the  campus  today  and  see 
how  enormously  successful  he  was  as  her 
chancellor.  The  less  fortunate,  the  poorly 
educated,  and  the  needy  have  lost  a  strong 
friend.  The  farm  people  will  greatly  miss  his 
advocacy  on  their  behalf  and  all  North 
Carolinians,  have  lost  a  noble  servant.  His 
death  closes  an  exceptional  career  of  public 
service  that  reached  around  the  world,  but 
his  great  and  good  works  will  live  on  to 
serve  this  state  and  country.  We  shall  great- 
ly miss  his  inspiring  life." 

Mr.  Doug  Reed.  Director  of  Public  Infor- 
mation, Western  Carolina  University,  sends 
his  from  Montana: 

"We  knew  Dr.  Robinson  as  a  man  who 
lived  life  boldly.  He  painted  large  visions  for 
himself,  for  his  fellow  man,  for  his  universi- 
ties, for  his  native  region,  and  had  the  skill 
and  tenacity  to  make  them  realities.  He 
challenged  all  who  knew  him  to  strive  with- 
out ceasing,  to  achieve  and  then  achieve 
again.  His  own  accomplishments  were  global 
and  he  was.  in  truth,  a  world  citizen. 

"But  on  the  Intimate,  personal  level,  he 
gave  definition  to  the  world,  'friend.'  To 
those  to  whom  he  gave  friendship,  he  gave 
it  without  reservation,  without  question, 
and  without  limit.  There  was,  In  him,  a 
gentle  kindness  that  was  manifested  over 
many  years,  in  many  unseen  ways:  and  it 
was  the  great  motivation  of  his  life  to  do  for 
others." 

Cotton's  total  commitment  to  the  needs  of 
Western  Carolina  University,  western  North 
Carolina  and  the  many  Individuals  who 
came  to  him  for  advice  and  help  Is  unsur- 
passed. Possibly  just  as  important  was  Cot- 
ton's ability  to  achieve  what  seemed  to  be 
the  impossible.  He  received  personal  pleas- 
ure from  being  of  service  to  others.  He  takes 
his  place  among  other  courageous  dedicated 
public  servants  who  placed  the  needs  of 
others  above  self  preservation. 

Cotton  meant  many  things  to  different 
people.  He  was  "Cotton"  to  Katherine, 
members  of  his  family  and  close  friends.  All 
of  these  knew  him  as  a  person  capable  of  a 
warm,  caring  relationship.  He  was  "Daddy" 
to  Karen  and  Josle.  his  two  beloved  daugh- 
ters.—"Dr.  Robinson"  to  some,  a  person 
they  held  in  high  esteem,  gained  through  a 
personal  relationship  or  by  reputation— 
"Chancellor  Robinson "  to  those  who  knew 
and  remembered  him  primarily  as  the  chief 
administrator  of  Western  Carolina  Universi- 
ty. Many  of  us  remember  him  as  a  good 
friend  to  hunt  and  fish  with,  to  share  con- 
cerns, get  advice  and  good  counsel  and  not 
to  be  forgotten  are  those  who  knew  him  as  a 
dedicated,  tireless  worker  to  elect  well  quali- 
fied public  servants. 

Regardless  of  the  name  we  knew  him  by. 
In  one  way  he  meant  the  same  thing  to  all 
of  us— a  friend,  available  to  all  who  needed 
him.  someone  who  could  get  things  done. 

A  thought  provided  by  a  friend  and  long 
time  WCU  employee,  "Dr.  Robinson  was  a 
strong  administrator.  He  wanted  to  see 
progress  and  was  forceful  in  carrying  out 
ideas  that  would  bring  positive  change.  He 
respected  differences  of  opinion  and  would 
not  hold  a  grudge:  he  was  willing  to  forgive 


a  mistake  or  shortcoming  in  another.  He 
was  fair  and  compassionate.  He  was  a  moti- 
vator who  led  by  example.  He  brought  out 
the  best  In  the  people  who  worked  with  him 
by  letting  them  know  that  good  service 
would  be  rewarded."  Another  close  acquain- 
taince  said,  "He  was  the  best  friend  I  ever 
had  In  the  world. 

Cotton  took  great  pride  In  his  family.  His 
dependence  on  Katherine  was  always  evi- 
dent and  she  was  the  leveling  force  In  his 
life.  For  those  who  knew  him  only  as  a  hard 
driving  administrator  who  sometimes 
wanted  everything  done  "yesterday."  would 
have  marveled  at  Katherine's  ability  to  help 
him  keep  things  in  persjjective. 

He  spoke  with  pride  and  love  of  Karen 
and  Josie  and  their  families.  And  oh.  those 
grandchildren.  What  Ben  and  Jay  had  ac- 
complished and  were  doing  as  an  Important 
part  of  his  life  and  you  soon  realized  that  he 
and  Madge  had  a  special  relationship. 

He  even  found  room  for  his  cousins  and 
their  families,  a  sister-in-law  and  her  family 
in  that  Inner  circle. 

Many  thought  Cotton  had  no  weakness, 
and  this  appeared  to  be  so— but  he  did— he 
could  never  say  no  to  a  request  for  help 
from  the  many  who  asked. 

There  may  be  those  who  might  say:  "He 
should  have  taken  It  easy,  not  pushed  him- 
self so  hard.  It  was  time  for  him  to  slow 
down."  But  1  would  say  to  you  that  the  cru- 
elest  thing  that  could  ever  have  happened 
to  Cotton  Robinson  would  have  been  for 
him  to  have  grown  old.  become  disabled  and 
not  In  the  main  stream.  As  we  all  know. 
Cotton  was  a  first  teamer  and  often  the  cap- 
tain of  the  team.  Having  to  be  anything  less 
would  have  been  unacceptable. 

Life  was  good  and  rewarding  to  Dr.  H.  F. 
"Cotton"  Robinson  and  he  didn't  waste  his 
blessings.  He  lived  a  full  and  fruitful  life. 


HIGH- YIELD  BONDS 

Mr.  SHELBY.  Mr.  President,  high- 
yield  bonds  have  provided  hundreds  of 
established  companies  and,  more  im- 
portantly, dozens  of  entrepreneurs 
with  the  financing  necessary  to 
expand  and  provide  thousands  of  jobs. 
I  ask  unanimous  consent  to  enter  into 
the  Record  a  recent  article  in  the  New 
York  Times  which  discusses  the  posi- 
tive benefits  produced  by  high-yield 
bonds. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
(From  the  New  York  Times,  June  19.  1988] 

Financing  the  Future— Don't  Write  Off 

Junk  Bonds 

(By  Glenn  Yago) 

"Junk  bonds"— is  there  an  empirical  basis 
for  the  nasty-name-calling  about  the  high- 
yield  financing  that  raised  more  than  $150 
billion  for  growth  companies  over  the  past 
decade?  Can  Investment-grade  companies 
that  issue  "non-junk  bonds"  still  be  consid- 
ered "quality"  if  they  lay  off  workers  and 
lose  markets  to  foreign  competitors?  Does  It 
really  make  any  sense  to  consider  non-In- 
vestment grade  companies  as  the  "junk"  of 
Corporate  America? 

To  investigate  the  operations  and  conse- 
quences of  these  capital  market  instruments 
apart  from  the  rhetorical  bias,  my  col- 
leagues and  I  examined  755  companies  that 
issued  high-yield  debt  from  1980  through 
1986.  We  examined  average  annual  changes 


In  employment,  productivity,  sales  and  cap- 
ital investment  based  on  the  reporting  year 
of  the  Issuing  company.  The  evidence  we 
found  counters  the  securities  pundits' 
mantra  about  junk  bonds.  In  each  key  per- 
formance measure,  high-yield  firms  grew 
faster  than  Industry  In  general. 

High-yield  companies  increased  employ- 
ment at  an  average  armual  rate  of  6.7  per- 
cent, compared  with  1.4  percent  for  Indus- 
try. High-yield  companies  evidenced  a  great- 
er capacity  than  American  industry  over  all 
to  create  new  jobs,  retain  old  ones  or  suc- 
cessfully manage  employment  reductions  in 
Industries  that  were  shrinking.  In  industries 
that  were  growing,  like  health,  education, 
and  leisure  services,  high-yield  companies 
like  Charter  Medical.  Manor  Care,  National 
Education  Corporation,  and  Kinder-Care 
grew  faster  than  the  average. 

In  declining  sectors  like  communications 
and  construction,  high-yield  companies  also 
grew.  For  example,  while  companies  like  the 
American  Telephone  and  Telegraph  Compa- 
ny were  laying  off  thousands  of  workers, 
companies  like  M.C.I.  McCaw  Cellular  Com- 
munications, and  Tele-Communications 
were  redefining  the  communications  Indus- 
try through  Iruiovatlon.  In  shrinking  sec- 
tors, high-yield  companies  contracted  at  a 
slower  rate. 

Using  the  Bureau  of  Labor  Statistics  pro- 
ductivity index,  our  analysis  showed  that 
most  Industries  had  a  positive  correlation 
between  the  use  of  high-yield  securities  and 
productivity  Increases.  To  assess  perform- 
ance across  a  broader  range  of  industries,  we 
used  sales-per-employee  as  a  proxy  for  pro- 
ductivity and  found  that  companies  issuing 
junk  bonds  outperformed  Industry  In  gener- 
al. 

Among  those  companies  reporting  sales 
data,  high-yield  companies  showed  faster 
annual  sales  growth  than  industry  in  gener- 
al—9.38  percent  versus  6.42  percent.  Manu- 
facturing sales  Increases  among  junk  bond 
Issuers  were  nearly  twice  that  of  all  manu- 
facturing companies.  Contrary  to  charges 
that  junk  bond  users  are  just  ""paper  entre- 
preneurs" shuffling  assets  and  expanding 
their  debt,  these  companies  Increased  their 
total  invested  capital  at  an  average  annual 
rate  higher  than  Industry  in  general. 

Beyond  corporate  capital  structure,  the 
evidence  of  capital  spending  suggests  that 
junk  bonds  have  financed  a  good  deal  of 
American  reindustrializatlon.  New  capital 
expenditures  for  property,  plant  and  equip- 
ment grew  more  than  twice  as  fast  among 
the  junk  bond  issuers  than  they  did  for  in- 
dustry in  general— 10.6  percent  versus  3.8 
percent.  Within  manufacturing,  the  rate  of 
capital  spending  among  junk  bond  Issuers 
was  over  four  times  higher  than  for  the 
whole  manufacturing  sector.  To  examine 
this  Important  finding  more  closely,  we 
tracked  members  of  the  high-yield  junk 
bond  class  of  1983  for  three  years  before 
and  after  their  new  capital  injection.  Those 
manufacturing  firms  that  had  disinvested  at 
a  rate  of  4.8  percent  from  1980-83  spent 
nearly  18  percent  more  on  new  capital  in- 
vestment after  they  Issued  their  high-yield 
junk  bonds.  For  the  same  period,  overall 
manufacturing  Investment  was  flat. 

High-yield  companies  like  the  Stone  Con- 
tainer Corporation  and  the  Quanex  Corpo- 
ration were  re-opening  and  modernizing  fac- 
tories. UtiliCorp  United.  Doskocil,  and  Town 
and  Country  wer  transforming  from  low- 
margin,  low-market  share  to  high-margin, 
high-market  share  producers.  Industrial  cat- 
egories were  redefined— Hovnanlan  Enter- 
prises Inc.  moved  from  real  estate  develop- 


ment to  construction  and  finance— new 
product  cycles  were  begun  and  advanced 
technologies  were  applied. 

How  much  we  Invest  In  our  future  largely 
depends  on  how  much  capital  is  available 
and  how  It  Is  allocated.  Junk  bonds  have 
become  a  critical  part  of  financing  the 
future  for  companies  struggling  to  move 
beyond  a  muddled  mainstream  of  en- 
trenched mansLgers  and  failed  strategies. 
The  success  of  earlier  structural  transitions 
in  the  economy  has  been  a  function  of  how 
flexible  the  capital  markets  became  in  ex- 
tending access  to  credit  to  excluded  busi- 
nesses. 

Income  and  social  mobility  have  accompa- 
nied each  era  of  expanding  access  to  capital. 
Credit  has  been  a  mechanism  whereby 
Americans  have  built  economic  equity  in 
their  homes  and  businesses  and  thereby 
achieved  social  equity  as  well.  In  West  Ger- 
many. France,  and  Britain,  where  capital 
market  have  been  more  rigid  and  liquidity 
markets  constrained,  economic  transitions 
have  been  more  troubled  and  class  struc- 
tures less  open. 

There  has  always  been  resistance  to 
making  capital  more  accessible.  Six  states 
have  Imposed  investment  restrictions  on 
savings  institutions  and  insurance  compa- 
nies Investing  In  high-yield  junk  bonds.  Con- 
gressional committees  are  considering 
future  regulation  without  much  Investiga- 
tion in  a  witch-hunt  atmosphere. 

In  the  context.  It  is  Important  to  remem- 
ber that  credit  has  been  an  Important  Ingre- 
dient In  the  social  and  Income  mobility  that 
has  been  the  economic  engine  behind  Amer- 
ica's political  vision  of  democracy.  As  Nelson 
Peltz,  Chairman  of  Triangle  Industries 
Inc.— a  junk  bond  Issuer  that  renovated  the 
American  container  Industry— said  recently 
about  the  importance  Investment  capital. 
"If  you  don't  inherit  It,  you  have  to  borrow 
it."  No  American  company  Inherits  growth 
or  can  keep  it  alive  without  new  financing. 
The  high-yield  msu-ket  empowers  companies 
to  pursue  growth  strategies  through  afford- 
able fixed  rate  financing.  By  financing  the 
future,  junk  securities  produce  companies 
that  may  yet  allow  America  to  recover  its 
economic  leadership. 


WE  NEED  THE  SUPPLEMENTAL 
APPROPRIATION  BILL  NOW! 

Mr.  RIEGLE.  Mr.  President.  I  rise 
today  to  alert  the  Senate  to  a  serious 
shortfall  affecting  thousands  of  work- 
ers which  will  soon  mean  a  loss  of  all 
benefits  in  every  State  for  the  Trade 
Readjustment  Assistance  Program. 

The  program,  which  provides  ex- 
tended unemployment  benefits  to 
workers  who  have  lost  their  jobs  due 
to  foreign  imports,  is  especially  impor- 
tant in  view  of  the  lack  of  other  bene- 
fits available  to  these  workers. 

Under  TRA,  workers  may  receive  an 
additional  26  weeks  of  extended  unem- 
ployment benefits,  once  their  regular 
State  benefits  are  exhausted.  An  addi- 
tional 26  weeks  of  benefits  are  avail- 
able to  workers  enrolled  in  approved 
training  programs  requiring  additional 
time. 

The  regular  unemployment  insur- 
ance system  currently  pays  only  26 
weeks  of  benefits,  since  the  extended 
benefits  program  is  functionally  inop- 
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erative,  due  to  a  qualification  level 
which  only  one  State  currently  meets. 
On  March  16,  1988.  I  introduced  S. 
2175  to  address  the  ineffectiveness  of 
this  program  by  making  the  triggering 
mechanism  more  reflective  of  those 
who  are  supposed  to  receive  the  bene- 
fits. 

As  of  today,  the  State  of  Michigan  is 
no  longer  paying  trade  readjustment 
assistance  benefits  to  5.000  workers 
who  were  receiving  these  funds. 

The  Department  of  Labor  requested 
a  supplemental  appropriation  for 
trade  readjustment  assistance  in  the 
amount  of  $49  million  on  June  22. 
That  request  is  contained  in  a  supple- 
mental appropriation  bill  which  is 
under  consideration  in  the  House  Ap- 
propriations Committee.  It  doesn't 
appear  to  be  moving  very  quickly. 
however. 

Today.  I  initiated  a  letter  to  Chair- 
man Jamie  WnrrrEN.  urging  him  to  ex- 
pedite these  funds.  It  was  cosigned  by 
Senators  Danforth.  Heinz.  Levin. 
Simon.  Dixon,  and  Durenberger. 

The  Labor  Department  estimates 
that  all  funds  for  the  program  will  be 
exhausted  by  the  end  of  this  month. 
This  will  mean  a  loss  of  funds  to 
25.917  people  across  the  country,  5,000 
of  whom  are  in  the  State  of  Michigan 
and  9,713  in  region  V,  which  includes 
Michigan,  Illinois,  Wisconsin,  Ohio, 
Indiana,  and  Minnesota. 

I  need  not  remind  my  colleagues  of 
the  tremendous  human  toll  in  addition 
to  the  economic  consequences  of  our 
ever-worsening  trade  deficit.  These 
workers  are  the  ones  who  are  directly 
affected,  auid  this  program  is  the 
safety  net  which  was  established  to 
assist  them. 

Today,  the  White  House  was  cele- 
brating the  lower  unemployment  rate 
for  the  entire  country— 5.3  percent. 
That  is  lower  than  last  month.  But  in 
States  like  Michigan,  which  have 
taken  one  of  the  largest  hits  over  the 
past  several  years  because  of  our 
unfair  and  lopsided  trade  situation, 
the  numbers  are  much  higher.  In  fact, 
my  State's  jobless  rate  increased  in 
June  to  6.6  percent— 300,000  people 
out  of  work,  which  is  7.000  more  than 
last  month,  and  that  is  a  very  conserv- 
ative figure,  since  the  data  doesn't  in- 
clude everyone. 

This  is  a  critical  situation  which 
must  be  addressed  immediately.  I  urge 
the  House  Appropriations  Committee 
to  take  action  to  restore  benefits  to 
those  who  can  least  afford  to  lose 
them. 

I  ask  unanimous  consent  that  a  copy 
of  the  letter  which  was  sent  to  Chair- 
man Whitten  be  included  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


tr.S.  Senate, 
Washington.  DC,  July  8,  1988. 
Hon.  Jamie  WHinrN, 

Chairman.       Appropriations       Committee, 

House  of  Representatives,    Washington, 

DC. 

Dear  Mr.  Chairman:  It  has  come  to  our 

attention  that  the  necessary  funds  to  meet 

mandatory  Trade  Readjustment  Assistance 

payments  have  been  exhausted  in  States  in 

Regions  V  and  VII  of  the  Department  of 

Labor. 

In  Michigan,  over  5,000  workers  will  be 
without  benefits  next  Monday,  and,  accord- 
ing to  the  Department  of  Labor,  all  States 
will  be  unable  to  pay  benefits  to  thousand 
of  workers  by  the  end  of  this  month. 

The  Department  of  Labor  requested  a 
Supplemental  Appropriation  of  $49  million 
for  this  program  on  June  22,  to  meet  the 
shortfall. 

It  is  our  understanding  that  the  House 
Appropriations  Committee  is  currently  con- 
sidering a  Supplemental  Appropriation 
which  includes  the  necesary  funds.  We  urge 
you  to  act  immediately  on  this  legislation  so 
that  all  workers  who  are  entitled  to  these 
benefits  can  continue  to  receive  them  with- 
out interruption.  Should  there  be  a  delay,  it 
is  imperative  that  the  benefits  be  paid  retro- 
actively. 

Thank  you  for  your  consideration  of  this 
urgent  request. 
Sincerely, 

Donald  W.  Riegle.  Jr. 
John  Heinz. 
John  C.  Danforth. 
Carl  Levin. 
Paul  Simon. 
Dave  Durenberger. 
Alan  J.  Dixon. 


Until  these  hostages  are  freed,  Iran 
has  shirked  its  duty.  It  has  not  earned 
the  right  to  be  treated  as  a  member  of 
the  community  of  nations.  Any  com- 
pensation would  be  unearned. 

I  should  add  an  encouraging  note. 
Reports  from  the  region  last  week  said 
the  Speaker  of  the  Iranian  Majlis,  Ha- 
shemi Rafsanjani,  stated  it  would  be 
wrong  to  execute  the  hostages  now  in 
retribution  for  the  downing  of  flight 
655.  To  say  the  least.  Perhaps  there  is 
a  glimmer  of  hope. 

Let  us  hope  that  the  Iranians'  desire 
for  compensation  leads  them  to  realize 
that  more  is  to  be  gained  from  acting 
responsibly  than  acting  as  they  have. 


HOSTAGES  IN  LEBANON  AND 
EVENTS  IN  THE  PERSIAN  GULF 

Mr.  MOYNIHAN.  Mr.  President,  the 
Nation's  attention  has  been  drawn  re- 
cently to  the  Persian  Gulf.  Debate  has 
raged  anew  over  the  administration's 
policies  there— what  those  policies  are 
and  what  they  should  be.  Part  of  this 
discussion  has  been  a  consideration  of 
our  Nation's  relationship  with  Iran. 

As  my  colleagues  and  the  executive 
branch  think  about  this  relationship, 
none  must  forget  that  the  Govern- 
ment of  Iran  holds  influence  over 
groups  in  Beirut  holding  nine  Ameri- 
can citizens  hostage.  Terry  Anderson 
is  the  longest  held  of  these  men;  he 
was  kidnaped  on  March  16,  1985. 

Some  have  called  for  the  United 
States  Government  to  pay  reparations 
to  Iran  in  compensation  for  the  lives 
of  those  killed  in  last  Sunday's  trage- 
dy. In  similar  cases,  doing  so  would  be 
the  responsible  thing  one  civilized 
nation  does  for  another  when  civilians 
are  accidentally  killed.  It  is  a  simple 
matter  of  regard  for  human  life. 

But  to  do  so  in  this  case  would  be  a 
mistake.  Iran  has  shown  no  small 
degree  of  callousness  to  human  life.  It 
has  repeatedly  refused  pleas  to  free 
the  American  hostages  in  Beirut,  even 
as  many  of  these  hostages  have  re- 
mained capitve  for  years.  Iran  has  the 
power  to  win  these  hostages'  release, 
but  it  has  elected  instead  to  let  them 
languish. 


SANFORD  ON  BYRD 

Mr.  SANFORD.  Mr.  President,  when 
I  arrived  in  the  Senate  I  saw  the  ma- 
jority leader.  Senator  Robert  C.  Byrd. 
as  the  paradigm  for  the  Senate.  It  was 
one  thing  to  have  known  some  of  his 
distinguished  predecessors  from  out- 
side the  Senate,  but  it  was  quite  an- 
other to  experience  close  up  the  lead- 
er's skills,  decorum,  and  knowledge. 
Beyond  that  competence,  I  doubt  that 
there  has  ever  been  anyone  with 
greater  respect  for  the  Senate  as  an 
institution,  greater  love  for  its  Mem- 
bers and  traditions,  greater  jealousy 
for  its  reputation,  or  greater  pride  in 
its  accomplishments. 

Nor  can  I  imagine  anyone  who  has 
worked  with  more  devotion  to  contin- 
ue and  enlarge  the  highest  purposes  of 
the  Senate.  It  is  widely  known  that  he 
has  a  better  command  of  the  rules 
than  any  other  Member  has  ever  had. 
I  do  not  doubt  that;  but,  of  greater  im- 
portance, he  knows  the  purposes  of 
the  U.S.  Senate.  Rules  are  to  accom- 
plish purposes,  and  if  the  purposes  are 
not  worthy,  the  rules  are  without 
value.  Senator  Byrd  knows  this  dis- 
tinction, and  brings  to  the  leadership  a 
clear  sense  of  what  it  is  we  should  try 
to  accomplish  for  the  Nation  and  the 
world.  He  knows  when  to  support  the 
President,  and  when  to  draw  in  the 
reins  of  restraint  as  intended  by  the 
Constitution. 

It  was  he  who  attempted  to  make 
campaign  contributions  more  rational. 
It  was  he  who  insisted  we  get  back  to 
the  job  of  building  highways  and 
water  and  sewer  facilities.  It  was  he 
who  kept  a  strong  hand  and  a  clear 
head  on  the  Iran-Contra  affair.  It  was 
he  who  called  the  President's  hand  on 
the  budget. 

The  ultimate  test  for  the  Senate  is 
the  good  of  our  Nation  and  her  people. 
It  is  not  a  forum  to  celebrate  its  repu- 
tation as  the  most  exclusive  delibera- 
tive body  in  the  world.  It  is  the  lead- 
er's place  to  see  to  it  that  the  Senate 
plays  a  leading,  sometimes  crucial, 
part  in  providing  the  defense  of  this 
Nation,  in  resisting  injustices  in  our 
system,  in  promoting  jobs  and  econom- 


ic health,  in  expressing  concern  for 
children  in  poverty  and  for  older 
people  in  illness,  in  a  dedication  to 
education,  science  and  research,  or,  in 
short,  in  remaining  faithful  to  a  na- 
tional agenda.  Senator  Byrd,  as  major- 
ity leader,  as  well  as  when  he  was  mi- 
nority leader,  for  all  of  his  love  of  the 
Senate,  its  lore,  and  its  traditions, 
never  lost  sight  of  these  primary  pur- 
poses: the  setting  of  national  priorities 
in  the  framework  of  our  constitutional 
government. 

Since  my  introduction  to  the  man- 
ners and  mores  of  this  body.  Senator 
Byrd's  stature  has  grown  daily  in  my 
estimation.  But  there  is  more  to  it 
than  respecting  the  leader  and  admir- 
ing his  abilities.  It  has  been  a  source  of 
satisfaction  to  me  to  be  able  to  count 
him  as  a  friend  in  whom  I  have  full 
confidence  and  trust.  While  his  per- 
sonal qualities,  and  his  devotion  to  the 
Senate,  and  his  dedication  to  the 
Nation,  are  largely  responsible  for 
that,  in  a  way  it  was  to  be  expected 
from  a  man  who  had  the  unqualified 
good  judgment  to  be  born  in  North 
Carolina. 


TONY  BEVINETTO 
REMEMBERED 

Mr.  SIMPSON.  Mr.  President,  I 
thank  the  majority  leader,  as  always, 
for  his  courtesies  and  also  the  minori- 
ty leader  for  his.  My  remarks  will  be 
brief.  Sometimes  we  do  these  things  in 
a  perfunctory  manner,  without  all  the 
care  and  attention  we  should  give.  I  do 
not  want  to  do  that.  I  just  want  to 
speak  for  a  few  moments  about  a 
friend,  a  longtime  friend  of  mine, 
Pietro  Antonio  Bevinetto— Tony  to  all 
who  knew  him,  who  succumbed  to 
cancer  at  his  home  after  a  very  long 
and  very  tough  and  gut-hard-fought 
battle. 

It  is  not  really  possible  for  me  to  let 
this  sad  moment  slip  by  without  offer- 
ing some  reflections  on  a  unique 
friend  of  nearly  a  lifetime,  my  pal  of 
nearly  40  years  who  was  known  to 
many  of  us  here  in  the  Senate  as  he 
worked  here  among  us. 

He  began  his  totally  loyal  12  years  of 
service  to  the  Senate  as  a  legislative 
staff  member  of  my  predecessor.  Cliff 
Hansen,  of  Wyoming,  who  left  such  a 
great  heritage  for  m.e  and  taught  me 
so  much  and  served  as  my  counsel 
when  I  came  here  and  before.  Tony 
was  then  "on  loan"  from  the  National 
Park  Service  where  he  served  as  As- 
sistant Superintendent  of  Grand 
Teton  National  Park.  Tony  brought 
with  him  not  only  his  remarkable 
technical  expertise  about  public  lands 
and  national  parks,  but  he  brought  a 
distinctive  and  unique  understanding 
of  the  out  of  doors;  the  creation; 
nature.  Very  swiftly,  Tony  became  an 
institution  within  our  Senate  institu- 
tion. He  became  a  member  of  the 
Senate  Energy  and  National  Resource 


Committee.  While  he  weighed  and  bal- 
anced and  analyzed  the  efforts  of  the 
experts— and  there  are  sure  a  lot  of 
them  in  this  town,  and  also  authori- 
ties, there  are  a  lot  of  them,  too— 
there  was  never  any  question.  He  was 
the  authority.  He  was  the  expert. 

He  drew  from  his  two  bachelor  of 
science  degrees  from  the  University  of 
Wyoming,  from  his  experience  as  an 
advertising  director  and  newspaper  re- 
porter, from  his  time  as  the  assistant 
director  of  the  Wyoming  Travel  Com- 
mission, from  his  various  experiences 
in  the  Air  Force,  and  his  true  love  of 
the  land  as  he  formed  his  opinions  on 
public  lands  management.  Wyoming 
people  loved  him.  He  was  always  the 
guy  to  go  to  when  it  came  time  to  cut 
through  the  hype  and  the  hoorah  and 
the  exaggeration  of  the  process  of 
public  debate.  When  it  came  to  the 
management  of  parks,  forests,  wilder- 
ness, and  rivers,  Tony's  word  was  "the 
word",  and  we  all  knew  that. 

Earlier  today,  our  friend.  Senator 
Jim  McClure,  the  ranking  Republican 
on  the  Energy  Committee,  observed 
that  Tony  did  not  just  know  park  leg- 
islation; he  loved  parks.  He  was  not 
just  an  advocate  of  wilderness,  he  un- 
derstood its  importance.  He  did  not 
just  acknowledge  the  importance  of 
timber  harvest  and  grazing  to  our 
Western  States,  he  felt  for  those 
people  and  he  considered  himself  one 
of  them. 

Senator  McClure  said  he  believed 
that  Tony  Bevinetto  had  a  special 
human  side.  Indeed.  That  is  one  so 
often  lacking  in  this  city.  How  true 
that  is,  how  extraordinarily  true  that 
is.  I  knew  it  so  well  because  my  time 
with  Tony  goes  back  further  than 
anyone  here  in  this  Chamber. 

Of  course,  he  had  a  unique  relation- 
ship with  Malcolm  Wallop,  our  other 
colleague,  my  dear  friend  from  Wyo- 
ming, who  knew  him  so  well  and 
worked  with  him  so  long. 

I  came  to  know  Tony  during  our 
time  together  at  the  University  of  Wy- 
oming. I  assure  you  that  we  were  a 
very  odd  couple,  an  odd  combination 
at  one  of  the  early  local  watering 
holes  in  Laramie,  WY.  "The  Buff."  it 
was  called.  Tony  at  5-foot-3  and  me  at 
6-foot-7.  each  of  us  weighed  in  above 
200  pounds— 260  for  me  in  those  days 
when  I  had  hair  and  weighed  260  and 
thought  beer  was  food.  I  told  you 
about  those  days. 

I  had  a  real  girth.  I  bought  my 
clothes  at  the  "husky"  rack  in  cloth- 
ing stores.  So  when  Tony  and  I  would 
see  each  other,  it  was  always  a  source 
of  great  amusement.  He  weighed 
about  230  at  5-foot-3.  It  was  great 
amusement  when  Tony  would  wheel 
around— we  always  knew  where  we 
were  in  relation  to  each  other  standing 
there— and  he  would  wheel  around 
with  his  eyeballs  at  my  midsection  and 
say,  "Where  is  Al?"  I  would  scan  the 
room  at  a  vantage  point  high  above 


Tony's   head   and   say,    "Has   anyone 
here  seen  Tony?" 

Everyone  had  a  good  laugh  as  one  of 
us  would  belly  up  and  the  other 
strained  to  peer  over. 

He  brought  a  great  deal  of  laughter 
to  life,  just  as  he  did  here.  Those  who 
know  him  know  of  what  I  speak. 

So  I  followed  Tony  throughout  his 
career,  and  he  watched  mine.  I  sought 
his  counsel,  his  shared  spirit,  his  opti- 
mism, his  support,  his  celebration  of 
life.  He  was  truly  a  rainbow  of  life. 

When  he  worked  in  the  Grand 
Teton  National  Park  as  assistant  su- 
perintendent, someone  asked  him  to 
describe  his  job.  He  said,  "My  job  is 
trying  to  fluff  up  the  moose  because 
park  visitors  don't  like  scrawny  and 
ugly  animals. " 

That  was  Tony.  Through  his  re- 
markable native  intelligence  and  craft, 
he  brought  great  joy.  love,  and  fellow- 
ship wherever  he  went.  He  was  fair, 
tough,  and  wise  with  a  huge  capacity 
for  human  loving  and  caring,  as  big  as 
his  frame,  as  huge  as  his  frame. 

The  many  people  who  were  honored 
to  number  Tony  among  their  friends 
knew  of  this  ability  to  love  and  be 
loved.  That  certainly  is  the  essence  of 
existence  and  requires  real  strength 
and  grace. 

So  those  are  qualities  and  strengths 
that  Tony  Bevinetto  leaves  behind, 
the  ones  I  shall  forever  draw  fondly  to 
my  mind  when  somebody  says. 
"Where  is  Tony?" 

We  know  where  he  is:  With  his  Cre- 
ator who  created  the  very  Earth  that 
he  loved  and  spent  a  lifetime  of  stew- 
ardship over. 

So  my  deep  sympathy  goes  to  Tony's 
supporting  and  loving  wife,  Elsie,  a 
great  lady  herself,  his  two  fine  daugh- 
ters. Kirsten  and  Libby,  effervescent 
and  dear  ladies,  too.  I  shall  join  them 
in  missing  Tony's  voice,  his  easy  laugh, 
his  bright  and  curious  and  all-encom- 
passing eyes,  and  the  smile  you  could 
see  a  mile. 

So  let  us  instead  of  mourning,  which 
is  surely  what  I  would  prefer  to  want 
to  do  from  my  heart,  I  shall  think  of 
the  fact  we  must  not  do  that;  we 
should  celebrate  a  beautiful  life  lived. 
Let  us  try  to  do  that. 
I  thank  the  Chair. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  has  morn- 
ing business  been  closed? 

The  PRESIDING  OFFICER.  Morn- 
ing business  has  not  yet  been  conclud- 
ed. 

Mr.  BYRD.  Mr.  President,  I  ask  that 
morning  business  be  closed. 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 
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DISTRICT  OF  COLUMBIA  APPRO- 
PRIATIONS ACT.  FISCAL  YEAR 
1989 

The    PRESIDING    OFFICER.    The 
clerk  will  report  the  pending  business. 
The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4776)  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  for  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30,  1989,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

Warner  Amendment  No.  2536.  to  encour- 
age the  District  of  Columbia  to  adopt  and 
implement  a  preference  system  that  does 
not  preclude  the  hiring  of  noncity  residents 
by  May  1,  1989. 

A  motion  was  entered  to  table  the  motion 
to  appeal  the  ruling  of  the  Chair  on  a  point 
of  order  under  rule  XVI.  paragraph  4. 
against  Warner  Amendment  No.  2536,  listed 
above. 

ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  I 
minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  under  the 
circumstances  now  obtaining,  the 
motion  to  table  the  appeal  of  the 
ruling  of  the  Chair  is  before  the 
Senate;  is  that  not  the  question  before 
the  Senate? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BYRD.  There  is  no  debate  on 
that. 

The  PRESIDING  OFFICER.  That  is 
correct. 


RECESS 


Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  10  minutes. 

There  being  no  objection,  the 
Senate,  at  10:47  a.m.,  recessed  until 
10:57  a.m.;  whereupon,  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  [Mr.  Sanford]. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  proceed- 
ings under  the  quorum  call  be  sus- 
pended. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  Without  objection,  it  is  so  or- 
dered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  to  be  able  to  speak 
for  not  to  exceed  7  minutes. 

Mr.  BYRD.  I  have  no  objection.  How 
must  time  does  the  Senator  want? 

Mr.  KENNEDY.  I  said  6  or  7  min- 
utes. Not  to  exceed  7  minutes. 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

Mr.  BYRD.  I  have  no  objection  to 
that.  Mr.  President,  I  should  alert 
other  Senators  though  that  when  the 
Senator  finishes  speaking,  it  is  my 
plan,  unless  I  know  something  that  I 
do  not  know  now.  to  let  the  Senate 
proceed  to  a  vote  on  the  tabling 
motion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Massachusetts  is  recog- 
nized. 

DISTRICT  or  COLUMBIA  GOVERNMENT  RESIDENT 
REQUIREMENT  LAW 

Mr.  KENNEDY.  Mr.  President,  I 
strongly  oppose  the  House  language 
repealing  the  D.C.  government's  re- 
quirement that  D.C.  employees  must 
be  residents  of  the  District,  and  I  urge 
the  conferees  to  reject  it. 

The  issue  is  home  rule,  not  residen- 
cy—and the  residency  tail  should  not 
be  permitted  to  wag  the  home  rule 
dog. 

The  Constitution  does  give  Congress 
the  last  word  over  the  District  of  Co- 
lumbia. But  Congress  wisely  gave 
home  rule  to  the  District  of  Columbia 
in  the  1970's. 

We  should  not  be  interfering  in 
cases  such  as  this,  which  are  preemi- 
nently issues  to  which  the  principle  of 
home  rule  does  and  should  apply. 

Too  often.  Congress  is  tempted  to 
ignore  the  home  rule  charter  and  try 
to  run  the  District,  against  the  will  of 
the  600,000  D.C.  citizens  who  have 
never  been  adequately  represented  in 
their  Federal  Government,  and  who 
are  shabbily  treated  as  second  class 
citizens  by  Congress  because  they 
choose  to  live  in  the  Nation's  Capital 
and  are  therefore  denied  representa- 
tion in  the  House  and  Senate. 

Today,  the  plantation  mentality  of 
Congress  against  the  District  is  in  full 
cry.  We  are  being  asked  to  override  a 
valid  D.C.  law  and  permit  employees 
of  the  D.C.  government  to  reside  out- 
side the  District. 

The  opponents  of  the  residency  rule 
are  attempting  to  make  their  case  in 
the  Senate— but  in  fact  they  are 
making  the  case  for  D.C.  statehood 
and  D.C.  representation  in  Congress. 

I  ask  my  colleagues,  "Why  are  we 
even  debating— let  alone  deciding— this 
issue? "  There  is  a  recognized  legal 
local  District  of  Columbia  government 
in  place.  It  is  functioning— and,  I 
might  add,  it  is  functioning  well.  The 
D.C.  government  is  quite  capable  of 
deciding  the  residency  issue— it  has  al- 
ready done  so,  and  Congress  should  let 
its  decision  stand. 

All  of  us  in  Congress  who  live,  drive, 
work  or  do  anything  else  in  the  Dis- 
trict are  subject  to  its  laws.  All  of  us 
respect  those  laws,  just  as  we  do  the 
laws  of  our  own  States. 

But  now  we  are  being  asked  to  nulli- 
fy a  D.C.  law  specifically  enacted  as 
part  of  the  city's  merit  personnel  stat- 


ute, which  was  enacted  in  1978  and 
became  effective  in  1980.  In  fact  when 
Congress  approved  the  D.C.  home  rule 
charter  in  1974,  we  specifically  consid- 
ered the  residency  issue,  and  we  clear- 
ly indicated  then  that  it  was  an  appro- 
priate issue  to  be  decided  under  home 
rule. 

There  is  nothing  extraordinary 
about  the  D.C.  residence  restrictions. 
Many  American  cities  have  such  laws. 
As  I  understand  it,  the  Appropriations 
Committee  has  surveyed  42  cities  with 
populations  over  250.000  that  have 
laws  restricting  the  residence  of  public 
employees.  Two-thirds  of  such  cities 
have  laws  that  are  more  restrictive 
than  D.C.'s  requirements. 

In  fact,  the  D.C.  law  is  relatively 
mild  compared  to  most.  It  applies  only 
to  D.C.  employees  hired  after  1980.  It 
gives  180  days  to  out-of-city  hires  to 
move  into  the  District.  In  Boston,  you 
do  not  get  that  grace  period;  you  have 
to  reside  in  the  city  the  day  you  take 
the  job. 

The  D.C.  law  is  also  a  significant 
bulwark  of  the  city's  tax  base.  D.C. 
government  employees  living  in  the 
District  pay  millions  of  dollars  a  year 
to  the  city  in  local  income  taxes— but 
workers  living  outside  the  city  pay 
nothing,  even  though  they  freeload 
heavily  on  the  city's  many  services. 

The  police  and  firefighter  aspect  of 
this  issue  is  a  red  herring.  Jurisdic- 
tions up  and  down  the  east  coast  are 
all  having  a  difficult  time  recruiting 
high  caliber  persormel.  This  situation 
is  not  unique  to  the  District,  and  it  is 
wrong  for  Congress  to  misuse  it  as  an 
excuse  for  bashing  D.C.  home  rule. 

Why  are  we  doing  this  to  the  Dis- 
trict of  Columbia,  when  we  would  not 
be  caught  dead  doing  it  to  cities  in  our 
own  States?  You  could  count  on  an  all- 
out  filibuster  by  Senator  Kerry  and 
myself  if  the  Senate  tried  to  do  this  to 
Boston. 

Would    the    Senators    from    North 
Carolina  vote  to  do  this  to  Charlotte? 
Would  the  Senators  from  Mississippi 
vote  to  do  this  to  Jackson? 

Would  the  Senators  from  Michigan 
vote  to  do  this  to  Detroit? 

Would  the  Senators  from  Illinois 
vote  to  do  this  to  Chicago? 

Would  the  Senators  from  Missouri 
vote  to  do  this  to  St.  Louis? 

Would  the  Senators  from  Ohio  vote 
to  do  this  to  Cincinnati? 

Would  the  Senators  from  Pennsylva- 
nia vote  to  do  this  to  Pittsburgh? 

Would  the  Senators  from  Indiana 
vote  to  do  this  to  Indianapolis? 

Would  the  Senators  from  any  other 
State  vote  to  do  this  to  many  other 
cities  in  the  Nation  that  have  resi- 
dence restrictions  for  public  employ- 
ees? 

Of  course  they  would  not— and  they 
should  not  do  it  to  the  District  of  Co- 
lumbia either. 


The  appropriate  place  for  this  issue 
to  be  decided  is  in  the  D.C.  govern- 
ment. The  elected  representatives  of 
the  people  of  the  District  of  Columbia 
understand  our  concerns,  and  they  will 
take  them  into  account,  along  with  all 
the  other  relevant  factors  affecting 
the  residency  issue. 

I  am  sure  that  whatever  decision  the 
District  of  Columbia  makes  will  be  a 
better  decision  than  we  can  make  here 
on  the  Senate  floor  by  substituting 
the  imperial  rule  of  Congress  for  the 
democratic  will— with  a  small  "d"— of 
the  elected  representatives  of  the 
people  of  the  District  of  Columbia. 

I  urge  my  colleagues  in  the  Senate 
to  reaffirm  home  rule  for  the  District 
of  Columbia,  to  reject  this  unwise  pro- 
posal to  let  the  D.C.  government  work 
out  its  own  solution  to  this  preemi- 
nently local  issue,  and  to  stop  this  ri- 
diculous and  demeaning  practice  of 
treating  the  District  of  Columbia  as 
America's  last  colony. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  certain  addi- 
tional materials. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  July  6,  1988] 

The  Unasked  Question  About  the 

Residency  Rule 

(By  William  Raspberry) 

With  the  debate  over  the  city's  residency 
law  already  involving  questions  of  union 
turf,  congressional  intrusion,  racial  fairness, 
local  revenues  and  the  sanctity  of  home 
rule,  it  may  be  rude  to  introduce  yet  an- 
other question. 

Well,  let  me  be  rude  enough  to  pose  the 
one  question  that  appears  to  be  missing  in 
the  raging  debate  over  the  requirement  that 
city  employees  hired  after  1980  must  live  in 
the  District  of  Columbia:  Does  the  city  need 
it? 

That  isn't  to  say  the  other  questions 
aren't  valid.  Surely  Congress  could  find 
other  ways  to  amuse  itself  than  by  trying  to 
rewrite  local  personnel  policies.  Surely  the 
firefighters'  and  police"  unions  have  inter- 
ests in  the  debate  that  go  beyond  mere  phi- 
losophy. Surely  the  existing  law  has  racial 
implications,  given  the  fact  that  the  mostly 
black  District  of  Columbia  is  surrounded  by 
mostly  white  suburbs.  And  surely,  given  the 
congressional  veto  of  a  commuter  tax  on 
D.C.  workers,  the  existing  residency  rule 
helps  the  city's  tax  base. 

Still,  it's  worth  asking:  Does  the  city  need 
it? 

If  it's  a  question  of  policy-making  jobs, 
the  answer  Is  yes.  It  doesn't  make  sense  to 
have  residents  of  Virginia  and  Maryland 
making  local  policy  decisions  that  affect  the 
lives,  health  and  safety  of  D.C.  residents. 
The  chief  of  the  personnel  office  or  the 
person  who  heads  the  motor  vehicles 
agency,  like  local  elected  officials,  ought  to 
have  a  resident's  stake  in  the  policies  he  cre- 
ates. 

But  when  it  comes  to  the  clerk  who  files 
your  job  application,  or  the  typist  who  com- 
pletes your  license  form,  what  earthly  dif- 
ference does  It  make  which  side  of  the  Dis- 
trict line  he  calls  home? 

Well,  the  truth  Is  that  the  debate,  while 
cast  in  general  philosophical  terms,  is  not 
about  clerks  and  typists  but  about  police  of- 


ficers and  firefighters.  And  the  questions 
that  drive  the  argument  have  less  to  do  with 
tax  revenues  and  job  development  than 
with  race: 

Why  shouldn't  blacks,  who  finally  are  In  a 
position  of  control,  do  to  whites  what  whites 
have  always  done  to  blacks  when  they  are  in 
power? 

Why  shouldn't  blacks  acknowledge  their 
Incompetence  and  let  white  people  make 
things  work? 

The  questions  aren't  put  that  way.  of 
course.  The  operative  words  are  not  black 
and  white  but  their  proxies:  city  and 
suburb.  And  when  nonaffluent  whites  com- 
plain that  they  can't  afford  to  live  in  the 
city,  what  they  frequently  mean  is  that 
they  can't  afford  to  live  In  the  predominant- 
ly white  parts  of  town  and  that  they  aren't 
about  to  move  Into  Southeast. 

Unfortunately,  the  proxies  don't  always 
work.  A  significant  part  of  the  outflow  to 
the  suburbs,  particularly  to  Prince  Georges 
County,  comprises  the  movement  of  lower- 
middle-income  blacks,  who  get  better  value 
for  their  housing  dollars  in  the  suburbs  and 
In  addition  don't  have  to  put  their  children 
In  private  schools. 

In  many  cities  that  give  hiring  preference 
to  city  residents,  housing  is  not  the  problem 
it  Is  In  rapidly  gentrlfying  Washington.  Bal- 
timore, for  instance,  has  a  system  of  prefer- 
ence by  executive  order,  which  means  that 
Mayor  Kurt  Schmoke  has  to  sign  an  excep- 
tion before  the  city  can  hire  a  nonresident. 
But  as  Schmoke  noted  in  an  inter\'lew  this 
week,  Baltimore  has  plenty  of  affordable 
housing;  It's  the  suburbs  that  are  expensive. 

Some  parties  to  the  local  debate  have  pro- 
posed to  copy  the  Baltimore  example.  But 
what  do  you  do  with  teachers  or  clerks  who 
are  hired  as  a  result  of  residential  prefer- 
ence but  then  niove  to  the  suburbs?  Do  you 
require  their  resignation,  as  happens  with 
policy-making  executives? 

Schmoke  says  that  If  he  were  starting 
from  scratch,  he  would  hold  a  referendum 
on  the  question,  leaving  it  to  the  voters  to 
determine  whether  the  advantages  of  a  resi- 
dency law  outweigh  the  disadvantages  of  a 
restricted  labor  pool. 

In  other  words,  Schmoke  would  move  di- 
rectly to  the  critical  question:  Is  the  residen- 
cy requirement— or  some  alternate  system 
of  preference— good  for  the  city? 

That's  the  question  I'd  like  to  see  debated 
here.  It  would  be  a  good  deal  easier  to 
engage  that  debate  if  Congress  would  cease 
its  interference  and  get  out  of  the  way. 

[From  the  Washington  Post.  June  30,  1988] 
Residency  Madness 
Not  since  the  old  dog-leash  days— when 
Congress  specified  the  legal  allowable  con- 
nection between  the  hand  of  a  pet  walker 
and  the  collar  of  the  pet— has  the  District  of 
Columbia  been  nagged  and  gagged  as  badly 
it  was  Tuesday  in  the  House  of  Representa- 
tives. After  a  singularly  disgusting  show  of 
force  by  D.C.  Commissar-in-Congress  Stan- 
ford Parris— complemented  by  a  sweeping 
show  of  weakness  on  the  part  of  local  Emls- 
sary-to-the-House  Walter  Fauntroy  and  var- 
ious petulant  District  government  officials— 
the  House  voted  overwhelmingly  to  gut  this 
city's  residency  requirement  for  local  gov- 
ernment employees.  Absent  at  almost  all 
times  was  any  rational  discussion  of  or  re- 
sponse to  the  situation.  Unless  the  Senate 
rises  to  the  occasion  and  moves  to  block  the 
House's  bully  of  the  local  government,  the 
city  officials  who  blew  their  side  of  it  will  be 
left  mumbling  in  the  dust. 


The  whole  issue  was  distorted  from  the 
start  by  the  refusal  of  key  city  officials  and 
Mr.  Fauntroy  to  come  up  with  something 
other  than  stubborn  insistence  on  a  prohibi- 
tion against  the  hiring  of  anybody  who 
doesn't  live  Inside  the  city  limits.  The  sensi- 
ble, defensible  modification  would  have 
been— and  still  is— to  approve  legislation 
supported  by  D.C.  Council  members  Hilda 
Mason,  Carol  Schwartz  and  others  that 
would  give  hiring  preference  to  D.C.  resi- 
dents. But  Mayor  Barry  would  rather  rally 
his  subordinates  around  the  D.C.  flag,  de- 
fending the  city  government  as  employer  of 
last  resort— except  when  it  has  to  resort  to 
nonresidents  for  certain  positions  and  then 
waives  the  whole  thing  to  get  them  in. 

Having  been  drubbed  by  the  House,  Mr. 
Barry  reacted  with  an  angry  call  for  some 
sort  of  "advisory"  referendum  in  the  fall, 
which  he  no  doubt  assumes  would  support  a 
total  live-in  rule  over  a  preference.  That 
might  or  might  not  be  the  outcome,  but 
other  than  a  feel-good  exercise,  what  would 
it  prove  in  the  long  run  for  relationships  be- 
tween the  city  and  Congress— when  every- 
body knows  who  holds  all  the  cards? 

As  for  Mr.  Parris,  his  unsubtle  character- 
ization of  the  District  as  a  collection  of 
people  who  can't  guarantee  public  safety  or 
govern  themselves  without  the  expertise  of 
his  constituents  sounded  all  to  reminiscent 
of  the  tirades  delivered  by  southern  con- 
gressmen 25  years  ago.  Another  reflection 
of  those  colonial  days  was  the  sight  of 
police  and  firefighters'  union  officials  going 
over  the  head  of  the  city  government  to 
seek  relief  from  Congress. 

Congress  shouldn't  be  overruling  the  city 
government's  judgment  on  purely  local  mat- 
ters, even  when  that  judgment  is  bad.  The 
residency  law  is  too  restrictive  and  should 
be  changed— by  the  city  government.  But 
squaring  off  against  Congress  over  a  failing 
local  policy  is  suicide. 

Mr.  KENNEDY.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  will 
object  for  the  moment  to  any  other 
speeches,  until  this  matter  is  worked 
out  or  we  let  the  Senate  work  its  will.  I 
understand  that  there  might  be  a 
chance  still  of  working  it  out. 

RECESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  15  minutes. 

Thereupon,  at  11:30  a.m..  the  Senate 
recessed  until  11:45  a.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
Breaux). 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  1 
minute. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majorty  leader. 
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Mr.  BYRD.  Mr.  President.  I  thank 
all  Senators  who  have  been  involved  in 
the  discussions  in  connection  with  the 
residency  question.  I  think  those  dis- 
cussions will  prove  to  have  been  bene- 
ficial and  hopefully  if  the  request  that 
I  make  is  agreed  to,  the  Senate  will  at 
least  be  well  on  its  way  toward  resolv- 
ing that  particular  problem  and  be 
ready  for  the  next  amendment. 

So  I  thank  Mr.  Warner,  Ms.  Mikul- 
SKi,  Mr.  Sarbanes,  Mr.  Harkin,  the 
Republican  leader,  and  Mr.  Trible  for 
the  work  that  they  have  done.  It  has 
been  time-consuming.  The  motions 
have  gone  up  and  down  and  up  and 
down  again. 

But  Shakespeare  was  right  when  he 
referred  to  that  sleep  which  knits  up 
the  raveled  sleeve  of  care. 

I  hope  that  once  again  we  will  prove 
that  sleep  did  indeed  help  us  all  to 
knit  up  the  raveled  sleeve  of  confron- 
tation. 

Mr.  WARNER.  Mr.  President,  before 
the  distinguished  leader  speaks  we  all 
should  acknowledge  the  leadership 
that  Mr.  Byrd  and  Mr.  Dole  gave  in 
the  final  hours  of  this  conference  this 
morning  to  make  it  happen. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  pending  motion  to  table 
be  withdrawn,  that  the  appeal  that 
has  been  made  by  the  distinguished 
Senator  from  Maryland  [Mr.  Sar- 
banes], be  withdrawn,  that  the  point 
of  order  which  was  made  by  the  distin- 
guished Senator  from  Iowa  [Mr. 
Harkin],  be  withdrawn,  and  that  the 
distinguished  Senator  from  Virginia, 
et  al,  may  be  permitted  to  modify 
their  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Virginia  is  recog- 
nized. 

AMENDMENT  2536,  AS  MODIFIED 

(Purpose:  To  encourage  the  District  of  Co- 
lumbia to  adopt  a  preference  system  that 
does  not  preclude  the  hiring  of  noncity 
residents  by  May  1,  1989) 
Mr.  WARNER.  Mr.  President,  I  send 
to   the   desk   a   modification   for   the 
pending  amendment   and   ask   unani- 
mous consent  that  it  be  so  modified. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  clerk  will  report  the  amendment 
of  the  Senator  from  Virginia. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Virginia  [Mr.  Warner]. 
for  himself.  Ms.  Mikulski.  Mr.  Trible,  and 
Mr.  Sarbanes,  proposes  an  amendment 
numbered  2536.  as  modified. 

At  the  end  of  Title  I,  insert  the  following 
new  section. 

Section  .  (a)  If  by  May  1.  1989,  the  Dis- 
trict of  Columbia  government  has  not 
adopted,  and  implemented,  no  later  than 
September  30,  a  preference  system  that 
does  not  preclude  the  hiring  of  noncity  resi- 
dents, none  of  the  Federal  funds  provided  or 
otherwise  made  available  by  this  Act  may  be 
used  to  pay  the  salary  or  expenses  of  any  of- 
ficer, employee- 


Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  further 
reading  of  the  amendment  be  dis- 
pensed with  as  the  amendment  re- 
mains the  same. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  WARNER.  I  yield  to  the  Sena- 
tor for  the  purpose  of  asking  a  ques- 
tion. 

Mr.  HARKIN.  The  Senator  has  the 
floor. 

I  would  just  point  out  to  the  clerk 
there  was  a  mistype  evidently  in  the 
reading  of  the  amendment;  the  words 
"and  implemented  no  later  than  Sep- 
tember 30"  should  be  "1989"  not 
•1988." 

Mr.  WARNER.  Mr.  President,  the 
Senator  is  correct  and  that  is  the  way 
I  thought  it  had  been  written. 

I  ask  unanimous  consent  that  the 
amendment  now  be  further  amended 
to  reflect  the  date  1989. 

The    PRESIDING    OFFICER.    The 
Senator   has   a   right   to   modify   his 
amendment. 
Without  objection,  it  is  so  ordered. 
The   amendment,   as  further  modi- 
fied, is  as  follows: 

At  the  end  of  Title  1,  insert  the  following 
new  section: 

Section  .  (a)  If  by  May  1,  1989,  the  Dis- 
trict of  Columbia  government  has  not 
adopted,  and  implemented  no  later  than 
September  30,  1989.  a  preference  system 
that  does  not  preclude  the  hiring  of  noncity 
residents,  none  of  the  Federal  funds  provid- 
ed or  otherwise  made  available  by  this  Act 
may  be  used  to  pay  the  salary  or  expenses 
of  any  officer,  employee,  or  agent  who  is  en- 
gaged in  implementing,  administering,  or 
enforcing  a  District  of  Columbia  residency 
requirement  with  respect  to  employees  of 
the  Government  of  the  District  of  Colum- 
bia. 

(b)  After  the  date  of  enactment  of  this 
section,  the  District  shall  not  dismiss  any 
employees  currently  facing  adverse  job 
action  for  failure  to  comply  with  the  resi- 
dency requirement. 

Mr.  HARKIN.  I  thank  the  Senator 
from  Virginia  for  his  working  with 
this  Senator  on  reaching  this  compro- 
mise. It  is  acceptable. 

Like  any  compromise  that  is  made  in 
any  legislative  body  no  one  likes  it  en- 
tirely, but  that  is  the  art  of  compro- 
mise, that  we  all  give  up  a  little  bit. 

So  in  that  spirit  of  accomplishment 
and  compromise,  the  amendment  is  ac- 
ceptable. 

Again  I  thank  both  Senators  from 
Virginia  and  both  Senators  from 
Maryland  on  working  out  this  compro- 
mise, and  I  especially  thank  the  distin- 
guished leader  also  for  his  guidance 
and  counsel  in  working  out  these  diffi- 
cult matters. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  we, 
likewise,  extend  our  respect  and  appre- 
ciation to  the  Senator  from  Iowa.  He 
stood  tall  and  he  stood  strong  for  his 


firm  beliefs.  We,  likewise,  share  those 
beliefs  in  the  necessity  to  respect 
home  rule  and  allow  home  rule  to 
function  in  the  manner  in  which  Con- 
gress intended  and,  indeed,  I  think  the 
spirit  in  which  most  of  those  in  the 
District  of  Columbia  are  now  trying  to 
make  home  rule  work. 

This  amendment  is  a  reasonable 
compromise, 

I  thank  my  colleagues  from  Mary- 
land. I  thank  my  distinguished  col- 
league from  Virginia.  Again,  we  re- 
spect the  Senator  from  Iowa's  willing- 
ness to  accept  this  compromise. 

Mr.  REID.  Mr.  President,  the 
amendment  before  this  body  does  not 
pique  the  interest  of  only  Senators 
from  Maryland  and  Virginia. 

This  Senator,  a  member  of  the  D.C. 
Subcommittee  on  Appropriations,  is 
also  interested— as  I  am  certain  are 
many  Senators  who  chose  not  to  speak 
today. 

Mr.  President,  I  rise  in  support  of 
the  Wamer-Mikulski  amendment  to 
the  D.C.  appropriation  bill.  I  believe  it 
is  a  good  solution  to  a  delicate  prob- 
lem. And  furthermore,  I  believe  it  is 
proper  for  the  Congress  to  legislate  in 
this  area. 

This  issue  is  not  a  new  one  to  me. 
My  first  practical  job  was  as  a  city  at- 
torney. The  city  I  worked  for  passed 
an  ordinance  requiring  that  certain 
city  employees  live  in  the  city.  It  did 
not  work. 

The  main  responsibility  of  any  city 
government  is  to  provide  services  in  an 
efficient  and  economical  manner.  For 
example,  a  city  government  must 
ensure  that  its  fire  department  can 
quickly  and  effectively  respond  to  an 
emergency  situation.  To  do  this  re- 
quires modern  equipment,  effective 
management  and  highly  trained  and 
motivated  employees. 

What  is  important  is  how  city  em- 
ployees perform  their  duties,  not 
where  they  live.  The  City  Council  of 
Henderson  saw  that  their  residency  re- 
quirement, although  grounded  in  good 
intentions,  was  hurting  the  city.  The 
Henderson  City  Council  subsequently 
revoked  the  residency  requirement  or- 
dinance. 

The  government  of  the  District  of 
Columbia  has  had  many,  many  oppor- 
tunities to  address  the  problems 
caused  by  the  residency  requirement. 
It  has  also  had  plenty  of  congressional 
urging  to  review  the  flawed  policy. 
And  my  good  friend,  the  Senator  from 
Maryland,  has  personally  spent  many 
hours  of  her  time  working  with  the 
District  government  to  develop  a  fair 
policy  that  ensures  the  safety  of  D.C. 
citizens  as  well  as  the  rights  of  District 
employees. 

Frustration  with  the  District  came 
to  the  surface  last  week  in  the  House 
when  it  voted  to  prohibit  the  expendi- 
ture of  funds  to  enforce  the  residency 
requirement.  We  are  about  to  consider 
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an  amendment  putting  into  law  report 
language  giving  the  District  govern- 
ment until  May  of  next  year  to  devel- 
op a  D.C.  hiring  preference.  I  urge  my 
colleagues  to  support  this  amendment, 
because  this  compromise  is  fair,  it  is 
well  reasoned,  and  should  be  adopted. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment of  the  Senator  from  Virginia?  If 
not,  the  question  occurs  on  agreeing  to 
the  amendment  of  the  Senator  from 
Virgina. 

The  amendment  (No.  2536).  as  modi- 
fied, was  agreed  to. 

Mr.  WARNER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HARKIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Ms.  MIKULSKI.  Will  the  Senator 
from  Iowa  yield? 

Mr.  HARKIN.  yes. 

Ms.  MIKULSKI.  Mr.  President,  now 
that  we  have  completed  action  on  that 
amendment,  I  would  like  to  thank  the 
Senator  from  Iowa  for  his  assistance 
in  moving  this  legislation.  He  really 
helped  defang  a  most  prickly  parlia- 
mentary situation,  and  we  thank  him 
for  his  actions. 

I  would  also  like  to  thank  my  col- 
leagues from  Virginia,  my  senior  Sena- 
tor, and  the  distinguished  majority 
leader  and  minority  leader  for  resolv- 
ing essentially  what  was  a  parliamen- 
tary thicket  but  an  important  policy 
consideration.  I  think  all  of  us  are 
most  satisfied  with  the  outcome  and 
we  look  forward  to  the  completion  of 
the  bill. 

Mr.  HARKIN.  I  thank  the  Senator 
for  her  kind  words.  I,  too,  wish  to 
thank  Senator  Mikulski  for  her  work 
on  this  legislation.  She  is  a  very  valua- 
ble member  of  the  Appropriations 
Committee  and  has  worked  with  us  on 
many  occasions  on  issues  regarding 
the  District  of  Columbia.  I  find  her 
counsel  wise  and  judicious,  as  I  have 
also  in  this  matter.  Her  calm  demean- 
or and  her  persistence  in  trying  to  find 
a  solution  to  this  are  most  appreciated 
by  this  Senator. 

Mr.  SARBANES.  Will  the  Senator 
from  Iowa  yield? 

Mr.  HARKIN.  Yes,  I  yield. 

Mr.  SARBANES.  Mr.  President,  I 
wish  to  commend  my  colleague  from 
Maryland  and  the  two  Senators  from 
Virginia  and  the  Senator  from  Iowa 
for  their  efforts  in  this  matter.  I  par- 
ticularly wish  to  thank  the  majority 
leader,  whose  wise  and  calm  and  re- 
straining hand,  I  think,  played  a  major 
part  in  enabling  this  matter  to  be  rec- 
onciled as  it  has  been  done.  It  avoided 
raising  very  serious  questions  about 
the  institution  of  the  Senate  and  its 
procedures  and  precedents,  which  are 
important  to  all  of  us  who  care  about 
the  Senate  as  an  institution  and,  at 
the  same  time,  I  think  we  have  been 


able  to  address  the  substance  of  the 
issue  with  which  we  were  very  much 
concerned. 

I  think  the  proposal  that  is  now 
before  us  obviously  sends  a  very  clear 
and  strong  message  in  terms  of  what  is 
now  expected  in  addressing  this  resi- 
dency issue  that  the  District  of  Colum- 
bia has  sought  to  maintain  in  place.  It 
also  addresses  a  lot  of  the  human  diffi- 
culties which  that  requirement  has 
raised.  Therefore,  I  think  it  represents 
a  major  step  forward  in  addressing 
what  many  of  us  perceived  as  inequi- 
ties in  this  situation. 

Mr.  HARKIN.  Mr.  President,  parlia- 
mentary inquiry  as  to  the  situation 
with  allowed  amendments  remaining 
on  this  bill.  Last  night,  a  unanimous- 
consent  agreement  was  reached  limit- 
ing the  number  of  amendments  al- 
lowed yet  on  this  bill.  I  wonder  if  the 
Chair  could  enlighten  the  Senate  as  to 
what  amendments  are  yet  pending  on 
the  bill? 

The  PRESIDING  OFFICER.  The 
Chair  will  state  that  the  pending  busi- 
ness of  the  Senate  is  the  remaining 
committee  amendment  on  page  24  of 
the  bill.  By  a  unanimous-consent 
agreement  last  night,  the  remaining 
amendments  that  are  in  order  are  an 
amendment  by  the  Senator  from  New 
Hampshire;  an  amendment  by  the 
Senator  from  Iowa,  Senator  Harkin; 
two  further  amendments  by  the  Sena- 
tor from  Iowa  of  a  technical  nature; 
an  amendment  by  the  Senator  from 
Colorado,  Senator  Armstrong;  and  an 
additional  amendment  by  the  Senator 
from  Oklahoma,  Senator  Nickles. 

Mr.  HARKIN.  Mr.  President,  I  will 
be  offering  my  two  technical  amend- 
ments. Before  I  do  that,  I  yield  to  the 
junior  Senator  from  Virginia. 

Mr.  TRIBLE.  Mr.  President,  I  rise  to 
discuss  several  provisions  of  the  D.C. 
appropriations  bill,  and  to  signal  my 
opposition  to  the  city's  plan  to  con- 
struct new  prison  facilities  at  Lorton, 
VA. 

First,  I  want  to  extend  my  apprecia- 
tion to  the  chairman  and  ranking  Re- 
publican of  the  D.C.  Subcommittee, 
Senators  Harkin  and  Nickles.  They 
have  been  most  responsive  and  most 
cooperative  in  addressing  my  concerns 
about  the  city's  prison  system  and  its 
impact  on  the  Commonwealth  of  Vir- 
ginia. 

I  am  especially  pleased  that  this  bill 
contains  my  amendment  to  establish  a 
drug  interdiction  task  force  at  the 
Lorton  prison.  The  drug  problem  at 
Lorton  is  severe.  During  the  last  sever- 
al months  alone,  more  than  80  visitors 
to  the  prison  were  found  to  be  in  pos- 
session of  illicit  narcotics.  Mr.  Presi- 
dent, the  very  last  thing  that  an  over- 
crowded prison  needs  is  an  infusion  of 
illegal  drugs.  This  amendment  can 
help  to  prevent  that. 

This  proposal  earmarks  $250,000  to 
finance  a  task  force  that  will  help  pre- 
vent the  smuggling  of  narcotics  into 


the  Lorton  prison.  Federal  law  en- 
forcement authorities,  working  in  co- 
operation with  city  police,  will  estab- 
lish a  more  constant  and  visible  pres- 
ence at  the  prison,  especially  on  visit- 
ing days  when  the  drug  problem  is  at 
its  worst.  We  must  act  to  ensure  that 
narcotics  do  not  add  to  the  instability 
at  Lorton,  and  this  amendment  will 
help  to  accomplish  that. 

I  am  also  pleased  that  the  bill  con- 
tains two  other  proposals  I  have  of- 
fered in  previous  years. 

The  first  earmarks  $100,000  to  reim- 
burse two  northern  Virginia  counties 
for  costs  they  incur  when  responding 
to  emergencies  at  the  prison.  When  es- 
capes or  riots  occur  at  Lorton,  Fairfax 
and  Prince  William  Counties  must 
send  their  own  police,  fire,  or  medical 
emergency  teams  to  respond.  A  single 
major  incident  can  cost  the  counties 
tens  of  thousands  of  dollars  in  man- 
power and  equipment  costs.  This  pro- 
posal ensures  that  if  such  incidents 
occur,  the  costs  are  borne  by  the  Dis- 
trict, and  not  by  the  citizens  of  north- 
em  Virginia. 

In  addition,  the  bill  requires  that  the 
city  operate  a  free  telephone  informa- 
tion service  for  residents  of  the  Lorton 
area.  These  good  people  live  with  con- 
stant concern  about  the  operation  of 
this  facility,  about  escapes  and  dis- 
turbances that  occur  all  too  often.  The 
phone  service  can  help  ease  those  con- 
cerns by  providing  accurate,  up-to-date 
information  on  conditions  at  the 
prison.  And  I  note  that  the  committee 
will  implement  the  same  program  for 
the  area  in  Southeast  Washington 
where  the  city's  newest  prison  will  be 
built. 

These  amendments  will  help  ease 
the  concerns  that  many  northern  Vir- 
ginians have  about  Lorton.  I  appreci- 
ate the  cooperation  of  the  committee, 
the  chairman  and  ranking  Republican. 
And  I  have  tried  to  return  that  coop- 
eration. I  have  never  been  one  to  bash 
the  District  or  to  engage  in  shouting 
matches  with  city  officials.  Instead,  I 
have  sought  to  fashion  and  support 
constructive  solutions  to  problems 
that  divide  the  city  and  the  suburbs. 

Senator  Warner's  amendment,  of- 
fered by  the  Senators  from  Virginia 
and  Maryland,  offered  such  a  solution 
to  the  dispute  over  the  city's  residency 
requirement.  The  amendment  will  ef- 
fectively end  the  residency  rule,  but  it 
will  also  give  the  city  time  to  adopt  a 
hiring  preference  system  in  its  place. 
That  amendment  is  a  fair  and  reasona- 
ble approach  to  a  divisive  problem  and 
I  am  pleased  it  has  been  passed  now  by 
the  Senate. 

But  I  do  want  to  put  the  city  govern- 
ment and  my  colleagues  on  notice, 
that  my  degree  of  cooperation  has  its 
limits,  and  I  draw  the  line  at  expand- 
ing Lorton.  I  will  strongly  oppose  the 
Mayor's  plans  to  expand  Lorton  prison 
again. 
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Just  days  ago  Mayor  Barry  request- 
ed the  city  council  to  approve  a  $45 
million  bond  issue  to  build  an  addi- 
tional 800  beds  at  Lorton.  Once  more 
the  city  has  sought  to  resolve  its 
prison  problems  by  looking  first  to 
Virginia.  The  city's  instinctive  reaction 
to  prison  crowding  seems  to  be  to 
dump  more  and  more  prisoners  on 
Fairfax  County.  Enough  is  enough. 

During  the  debate  over  residency, 
city  officials  have  uttered  one  con- 
stant refrain:  Home  rule,  home  rule. 
Well,  home  rule  involves  responsibil- 
ities as  well  as  privileges.  It  is  the  re- 
sponsibility of  the  D.C.  government  to 
take  care  of  its  own  prison  problems 
and  not  impose  them  on  my  fellow 
Virginians. 

The  appropriations  bill  contains  no 
funds  for  the  expansion  of  Lorton.  It 
does  not  approve  the  Mayor's  request 
for  a  bond  issue  to  build  more  beds  at 
the  Lorton  site.  And  I  want  the  city 
and  my  colleagues  to  know  that  I  will 
oppose  giving  the  city  such  authority. 
I  will  vote  against  it  and  I  will  speak 
against  it  at  length  if  necessary. 

City  officials  must  stop  looking 
toward  Virginia  to  solve  their  own 
problems,  especially  the  problems  of 
their  prison  population. 

Again,  I  want  to  thank  the  managers 
of  this  bill  for  their  positive  coopera- 
tion in  fashioning  this  measure  and  in 
considering  the  concerns  of  the  citi- 
zens of  Virginia.  I  also  want  to  note 
the  extraordinary  cooperation  be- 
tween the  Senators  of  Maryland  and 
Virginia.  It  is  not  often  that  we  can 
stand  shoulder  to  shoulder  and  work 
together  as  we  have  on  this  amend- 
ment. The  interests  of  Maryland  and 
Virginia  converge  far  more  often  than 
they  diverge  and  it  is  my  hope  that  we 
can  work  together  more  often  in  the 
days  ahead. 
I  yield  the  floor. 

EXCEPTED  COMMITTEE  AMENDMENT 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  yields  the  floor. 

Is  there  any  further  debate  on  this 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  remaining  committee 
iunendment. 

The  committee  amendment  on  page 
24,  beginning  on  line  17.  was  agreed  to. 

Mr.  NICKLES.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HARKIN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2537 

Mr.  HARKIN.  Mr.  President,  I  send 
a  technical  amendment  to  the  desk 
and  ask  for  its  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  (Mr.  Harkin]  pro- 
poses an  amendment  numbered   2537.   On 
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page  11  at  line  9  strike  $3,692,000  and  insert 
in  lieu  thereof  $4,192,000. 

Mr.  HARKIN.  Mr.  President,  this 
amendment  corrects  an  error  in  the 
printed  version  of  H.R.  4776.  It  substi- 
tutes $3,692,000  that  appears  in  the 
bill  with  $4,192,000.  It  has  been 
cleared  on  both  sides. 

Mr.  NICKLES.  It  has  been  cleared. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2537)  was 
agreed  to. 

Mr.  NICKLES.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HARKIN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2538 

Mr.  HARKIN.  Mr.  President,  I  have 
another  technical  amendment.  I  send 
it  to  the  desk  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  [Mr.  HarkinI  pro- 
poses an  amendment  numbered  2538. 
At  the  appropriate  place  in  the  bill: 
Sec.  .  Such  sums  as  may  be  necessary  for 
fiscal  year  1989  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  this 
amendment  has  been  requested  by  the 
Budget  Committee.  It  simply  states 
that  no  funds  are  included  in  this  bill 
for  Federal  pay  raises.  This  provision 
has  been  included  in  other  appropria- 
tions bills.  While  it  really  has  no  effect 
on  the  District.  I  offer  it  on  behalf  of 
Senator  Chiles  and  the  Budget  Com- 
mittee. I  believe  it  has  been  cleared. 

Mr.  NICKLES.  Mr.  President,  the 
Senator  is  correct.  It  has  been  cleared. 
Mr.  CHILES.  Mr.  President,  the 
Senate  Budget  Committee  has  exam- 
ined H.R.  4776,  the  District  of  Colum- 
bia appropriations  bill  and  has  found 
that  the  bill  is  under  its  302(b)  budget 
authority  allocation  by  $4  million  and 
exactly  at  its  302(b)  outlay  allocation. 
I  compliment  the  distinguished  man- 
ager of  the  bill.  Senator  Harkin,  and 
the  distinguished  ranking  member  of 
the  District  of  Columbia  Subcommit- 
tee, Senator  Nickles  on  all  their  hard 
work. 

Mr.  President,  I  have  a  table  from 
the  Budget  Committee  showing  the  of- 
ficial scoring  of  the  District  of  Colum- 
bia appropriations  bill  and  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Senate  Budget  Committee  Scoring  or  H.R. 
4776 
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'Less  tian  $50  million 

Note  -Details  may  iwl  add  to  totals  due  to  rounding  Prepared  by  Senate 
Budget  tonmittee  Staff 

Mr.  DOMENICI.  Mr.  President,  I 
rise  in  support  of  the  District  of  Co- 
lumbia appropriations  bill  for  fiscal 
year  1989,  S.  2562. 

The  bill  as  reported  provides  $0.5  bil- 
lion in  new  budget  authority  and  out- 
lays for  the  government  of  the  District 
of  Columbia.  The  reported  bill  is 
under  the  subcommittee's  302(b)  allo- 
cation by  $4  million  in  budget  author- 
ity and  exactly  at  their  allocation  for 
outlays. 

I  want  to  commend  the  distin- 
guished chairman  and  ranking 
member  of  the  District  of  Columbia 
Subcommittee  for  producing  a  bill 
that  is  within  their  302(b)  allocation. 

I  want  to  express  my  concern,  how- 
ever, at  the  committee's  departure 
from  using  the  customary  Hyde  lan- 
guage with  regard  to  funding  for  abor- 
tions. The  Hyde  language,  which  the 
Congress  has  been  using  for  several 
years  now,  prohibits  the  use  of  Feder- 
al funding  to  perform  abortions  except 
when  the  life  of  the  mother  is  endan- 
gered. The  committee  has  expanded 
this  exception  to  include  cases  of  rape 
and  incest.  This  change  in  current 
policy  is  unacceptable  and  may  lead  to 
a  Presidential  veto. 

I  hope  the  Senate  will  delete  the  lan- 
guage to  which  the  administration  ob- 
jects so  that  the  bill  can  be  adopted, 
sent  to  conference,  and  presented  for 
the  President's  signature  into  law. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2538)  was 
agreed  to. 

Mr.  NICKLES.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HARKIN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  2539 

Mr.  NICKLES.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oklahoma  [Mr.  Nick- 
les], for  Mr.  Helms,  proposes  an  amend- 
ment numbered  2539. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

Sec  .  None  of  the  federal  funds  appro- 
priated by  this  Act  shall  be  obligated  or  ex- 
pended after  December  31.  1988,  if  on  that 
date  the  District  of  Columbia  has  not  re- 
pealed D.C.  Law  6-170,  the  Prohibition  of 
Discrimination  in  the  Provision  of  Insur- 
ance Act  of  1986  (D.C.  Law  6-170). 

Mr.  NICKLES.  Mr.  President,  this 
amendment  I  have  sent  to  the  desk 
and  asked  for  the  immediate  consider- 
ation of  is  an  amendment  by  Senator 
Helms.  It  was  an  amendment  that  he 
offered  last  year  and  passed  by  a  large 
margin  in  the  Senate  last  year. 

Mr.  HARKIN.  Mr.  President,  we 
have  looked  at  the  amendment,  and  it 
was  adopted  last  year  by  the  Senate.  It 
is  acceptable. 

The  PRESIDING  OFFICER  (Mr. 
Dixon  ).  Is  there  any  further  debate 
on  this  amendment?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2539)  was 
agreed  to. 

Mr.  NICKLES.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HARKIN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  2540 

Mr.  HUMPHREY.  Mr.  President,  I 
have  an  amendment  which  I  send  to 
the  desk.  I  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
Homphrey]  proposes  an  amendment  num- 
bered 2540. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Sec  .  None  of  the  funds  appropriated 
under  this  Act  for  the  Mayor  of  the  District 
of  Columbia  shall  be  expended  after  Janu- 


ary 1.  1989.  if  on  that  date,  using  existing 
powers,  the  Department  of  Human  Services 
has  not  implemented  a  system  of  mandatory 
reporting  of  individual  abortions  performed 
in  the  District  of  Columbia;  and  categories 
of  data  collected  under  such  system  shall  be 
substantially  similar  to  those  collected  by 
the  National  Center  for  Health  Statistics: 
Provided,  That  the  Department  of  Human 
Services  shall  not  require  reporting  of  the 
identity  of  the  aborting  woman  or  the  abor- 
tion provider,  and  shall  ensure  that  the 
identity  of  the  aborting  woman  and  abor- 
tion provider  remain  strictly  confidential, 
and  data  be  used  for  statistical  purposes 
only. 

Mr.  HUMPHREY.  Mr.  President, 
this  amendment  has  been  cleared  with 
the  floor  managers. 

This  amendment  would  require  re- 
porting of  data  on  abortions  per- 
formed in  the  District  of  Columbia. 

Since  1985.  the  District  Department 
of  Human  Services  has  sought  im- 
proved data  on  induced  abortions  per- 
formed by  hospitals,  clinics,  and  physi- 
cians in  the  District  of  Columbia. 

DHS'  most  recent  request  came  in  a 
statistical  note  completed  in  Septem- 
ber 1987,  which  provided  data  on  1986 
abortions  performed  in  the  District: 

The  voluntary  system  of  reporting 
abortions  results  in  incomplete  report- 
ing and  therefore  incomplete  statis- 
tics. DHS  is  recommending  mandatory 
reporting  of  all  pregnancy  termina- 
tions. More  than  two-thirds  of  the 
States  currently  require  the  reporting 
of  abortions. 

DHS  is  absolutely  committed  to  the 
principles  of  confidentiality  and  pro- 
tecting each  individual's  right  to  priva- 
cy. 

It  is  recommended  that  the  National 
Center  for  Health  Statistics'  U.S. 
Standard  Report  of  Induced  Termina- 
tion of  Pregnancy  be  utilized  to  collect 
abortion  data  in  the  District  of  Colum- 
bia. This  report  does  not  require  the 
reporting  of  patients'  names  or  any 
other  information  which  would  threat- 
en their  privacy. 

Mandatory  reporting  of  pregnancy 
terminations  will  enable  DHS  to  better 
inform  the  public  on  trends  in  births 
and  abortions  and  will  improve  the  de- 
partment's ability  to  plan  the  delivery 
of  health  and  family  planning  services. 

DHS  made  similar  requests  in  the 
statistical  notes  released  in  1985  and 
1986.  In  addition,  a  1986  summary  of 
State  reporting  requirements  prepared 
by  DHS'  Office  of  Research  and  Sta- 
tistics noted: 

It  is  not  unreasonable  to  assume 
that  mandatory  reporting  of  individ- 
ual abortions  would  lead  to  much  less 
under  reporting  than  exists  with  the 
current  District  of  Columbia  voluntary 
reporting  system  with  data  supplied  in 
aggregated  form. 

The  quantity  and  quality  of  the  Dis- 
trict's abortion  data  could  be  Improved 
by  changing  the  abortion  report  form 
utilized. 

Currently,  abortion  providers  are 
not  required  to  provide  data  on  abor- 


tions. The  reporting  requirement  is 
voluntary. 

As  a  result.  District  officials  report 
that  data  on  this  procedure  may  great- 
ly underestimate  the  actual  number  of 
abortions. 

Today,  at  least  35  States  require 
mandatory  reporting  of  abortions. 
Such  provisions  are  constitutional 
where  their  purpose  is  securing  data 
intended  to  promote  the  health  and 
welfare  of  the  public,  and  where  the 
identities  of  the  women  securing  the 
abortions  are  kept  strictly  confiden- 
tial. 

My  amendment  falls  safely  within 
these  constitutional  guidelines.  The 
data  collected  as  a  result  of  a  manda- 
tory reporting  system  would  ensure 
the  accuracy  and  completeness  of  data 
already  collected  on  a  voluntary  basis 
by  the  District. 

The  amendment  is  intended  only  to 
advance  the  District's  plan  to  inform 
the  public  on  trends  in  births  and 
abortions,  and  to  improve  the  Dis- 
trict's ability  to  plan  the  efficient  and 
effective  delivery  of  health  services. 

I  ask  unanimous  consent  that  the 
full  text  of  documents  containing  the 
requests  of  District  statisticians  be 
printed  in  the  Record.  I  also  ask  unan- 
imous consent  that  a  document  pre- 
pared by  District  officials  detailing  the 
reporting  requirements  of  at  least  35 
States  be  printed  in  the  Record. 

I  urge  support  for  the  amendment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mandatory  Abortion  Reporting— The 
Response  From  the  States 

(By  Sara  T.  Glendinning) 
In  January.  1987  a  letter  was  sent  from 
the  D.C.  Department  of  Human  Services  to 
each  of  the  50  states  explaining  that  the 
District  of  Columbia  currently  has  a  volun- 
tary system  of  reporting  abortions  to  DHS's 
Research  &  Statistics  Division.  Because  this 
system  results  in  incomplete  reporting.  DHS 
is  considering  drafting  legislation  for  the 
mandatory  reporting  of  all  abortions.  Those 
states  having  mandatory  reporting  of  abor- 
tions were  asked  to  send  a  copy  of  the  legis- 
lation that  led  to  their  mandatory  reporting 
system.  The  letter  also  solicited  any  com- 
ments or  suggestions  the  respondent  might 
have  with  regard  to  mandatory  abortion  re- 
porting. 

Letters  of  response  were  received  from  35 
of  the  50  states  queried.  Pour  of  the  re- 
sponding states  (California,  Delaware,  Iowa, 
and  West  Virginia)  reported  not  having  a 
mandatory  abortion  reporting  system.  Iowa 
reported  that  they  have  neither  voluntary 
nor  mandatory  abortion  reporting.  The  re- 
maining 31  states  responding  reported 
having  mandatory  abortion  reporting  in 
their  states.  Pour  of  the  15  states  which  did 
not  respond  to  DHS's  letter  (Colorado, 
Kansas.  Rhode  Island,  and  Virginia)  provide 
their  data  on  individual  reports  of  abortions 
(induced  terminations  of  pregnancy)  to  the 
National  Center  for  Health  Statistics  indi- 
cating that  these  states  have  mandatory  re- 
porting of  abortions.  Therefore,  abortion  re- 
porting is  mandatory  in  at  least  35  states. 
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more  than  two-thJrds  of  the  states  in  Amer- 
ica. 

The  following  is  a  short  description  of  the 
reporting  requirements  of  the  31  responding 
sUtes  with  mandatory  abortion  reporting 
and  any  comments  and/or  suggestions  made 
by  the  respondents: 

ARIZONA 

In  July  1976.  the  Arizona  State  Depart- 
ment of  Health  Services  began  an  Abortion 
Surveillance  Reporting  Program.  An  In- 
duced Termination  of  Pregnancy  Report  is 
to  be  completed  for  each  abortion  per- 
formed in  hospitals,  outpatient  treatment 
centers,  and  physicians'  offices  for  which  a 
fetal  death  certificate  is  not  required.  A 
fetal  death  certificate  is  required  for  each 
fetal  death  after  a  gestation  period  of  20 
completed  weeks.  Also,  each  hospital  and 
outpatient  treatment  center  in  Arizona  is  re- 
quired to  submit  a  monthly  report  to  the 
state  registrar  showing  the  total  number  of 
abortions  performed  in  that  facility. 

ARKANSAS 

Each  induced  termination  of  pregnancy  is 
to  be  reported  to  the  Division  of  Health  Sta- 
tistics on  a  monthly  basis  by  the  person  in 
charge  of  the  institution  in  which  the  in- 
duced termination  of  pregnancy  was  per- 
formed. If  the  induced  termination  of  preg- 
nancy was  performed  outside  an  institution. 
the  attending  physician  is  responsible  for 
preparing  and  filing  the  report. 

FLORIDA 

The  director  of  any  medical  facility  in 
which  a  pregnancy  is  terminated,  or  the 
physician  performing  the  procedure  if  the 
termination  of  pregnancy  is  not  performed 
in  a  medical  facility,  shall  maintain  a  record 
of  such  procedures.  The  record  shall  include 
the  date  the  procedure  was  performed,  the 
reason,  and  the  period  of  gestation  at  the 
time  the  procedure  was  performed.  A  copy 
of  the  record  shall  be  filed  with  the  Depart- 
ment of  Health  and  Rehabilitative  Services. 
Florida's  Director  of  Vital  Statistics  report- 
ed that  funds  have  never  been  provided  for 
monitoring  or  enforcing  this  law  nor  does 
the  law  provide  for  special  penalties  for  fail- 
ure to  comply.  Therefore,  he  is  sure  there  is 
significant  under  reporting.  He  suggests 
that  any  law  to  be  effective  must  be  baclced 
up  by  an  adequately  funded  enforcement 
program  and  Include  specific  penalties 
which  can  be  efficiently  imposed. 

GEORGIA 

Each  induced  termination  of  preeiancy 
occurring  in  Georgia,  regardless  of  the 
length  of  gestation  or  weight,  shall  be  re- 
ported within  10  days  by  the  person  in 
charge  of  the  institution  or  clinic,  or  their 
designated  representative,  in  which  the  in- 
duced termination  was  performed.  The  at- 
tending physician  shall  prepare  and  file  the 
report  within  10  days  if  the  abortion  was 
performed  outside  an  institution  or  clinic. 

HAWAII 

Hawaii  is  one  of  the  15  or  so  states  which 
adopted  the  WHO  recommendation  of  filing 
all  fetal  deaths  regardless  of  gestational  age. 
Abortions  have  been  routinely  reported  on 
their  fetal  death  certificate  forms  since  the 
abortion  law  was  passed  in  Hawaii  in  1970. 

ILLINOIS 

Abortion  report  forms,  signed  by  the  phy- 
sician who  performed  the  abortion,  must  be 
transmitted  to  the  Department  of  Public 
Health  not  later  than  10  days  following  the 
end  of  the  month  in  which  the  abortion  was 
performed.  Intentionally,  knowingly,  or 
recklessly  failing  to  submit  a  complete  abor- 
tion report  is  a  misdemeanor. 


INDIANA 

The  physician  performing  an  abortion 
shall  complete  and  transmit  the  report  to 
the  Indiana  Board  of  Health  no  later  than 
July  30  for  each  abortion  performed  in  the 
first  6  months  of  that  year  and  no  later 
than  January  30  for  each  abortion  per- 
formed in  the  last  6  months  of  the  preced- 
ing year.  Each  failure  to  file  the  form  on 
time  is  a  class  B  misdemeanor.  The  Director 
of  the  State  Board  of  Health's  Division  of 
Public  Health  Statistics  believes  their  certif- 
icate is  more  inclusive  and  better  than  the 
proposed  National  Cooperative  Health  Sta- 
tistics form. 

LOUISIANA 

The  original  statutes  mandating  report  of 
abortions  were  enacted  in  1973.  Completed 
abortion  report  forms  are  to  be  sent  to  the 
Division  of  Vital  Records  within  15  days  of 
the  performing  of  such  abortions.  Failure  to 
complete  such  form  is  a  misdemeanor.  The 
State  Registrar  reports  that  although  there 
are  penalties  prescribed  in  the  statutes  for 
failure  to  report  abortions,  violators  are  not 
diligently  prosecuted. 

MAINE 

Maine  has  had  mandatory  reporting  of 
abortions  (spontaneous  and  induced)  since 
1978.  They  use  the  U.S.  Standard  Report  of 
Induced  Termination  of  Pregnancy  for  re- 
porting each  abortion.  Reports  are  to  be 
transmitted  to  the  Department  of  Human 
Services  not  later  than  10  days  following 
the  end  of  the  month  in  which  the  abor- 
tions are  performed. 

MICHIGAN 

A  physician  who  performs  an  abortion 
shall  report  the  performance  of  that  proce- 
dure within  7  days  on  forms  prescribed  and 
provided  by  the  Department.  The  State 
Registrar  reports  they  are  not  happy  with 
the  legislation  because: 

( 1 )  Data  items  to  be  included  are  specified 
in  statute. 

(2)  The  Department  has  no  flexibility  to 
collect  additional  information. 

(3)  Some  of  the  data  elements  are  not  nec- 
essary. 

(4)  There  is  no  mechanism  to  enforce  re- 
porting. 

(5)  Tabulations  of  the  data  are  limited 
since  they  do  not  want  to  statistically  be 
close  to  divulging  the  identity  of  a  person. 

(6)  Abortions  post  20  weeks  are  also  re- 
ported as  fetal  deaths. 

MINNESOTA 

By  the  10th  day  of  each  month  all  preg- 
nancy terminations  performed  during  the 
preceding  month  shall  be  reported  on  forms 
prescribed  by  the  Commissioner.  A  physi- 
cian who  performs  an  abortion  and  does  not 
transmit  the  required  information  to  the 
Minnesota  Board  of  Health  within  30  days 
after  the  abortion  is  guilty  of  a  misdemean- 
or. The  Director  of  the  Minnesota  Center 
for  Health  Statistics  thinks  abortion  report- 
ing by  clmics  and  hospitals  is  close  to  100% 
but  that  there  is  some  under  reporting  by 
physicians  who  perform  several  termina- 
tions per  year. 

MISSISSIPPI 

Each  induced  termination  of  pregnancy 
shall  be  reported  to  the  State  Registrar 
within  5  days  by  the  person  in  charge  of  the 
institution  in  which  the  induced  termina- 
tion of  pregnancy  was  performed.  If  the 
abortion  was  performed  outside  an  institu- 
tion, the  attending  physician  shall  prepare 
and  file  the  report.  The  Deputy  State  Regis- 
trar reports  that  they  are  certain  that  abor- 


tions are  under  reported  but  that  they  have 
no  basis  for  estimating  how  much. 


MISSOURI 

An  individual  abortion  report  for  each 
abortion  performed  shall  be  completed  by 
the  attending  physician  and  submitted  to 
the  State  Department  of  Health  within  45 
days  from  the  date  of  the  abortion.  All  com- 
plication reports  shall  be  signed  by  the  phy- 
sician providing  the  post-abortion  care  and 
submitted  to  the  Department  of  Health 
within  45  days  from  the  date  of  the  post- 
abortion care.  Failure  to  report  an  abortion 
is  a  Class  A  misdemeanor. 

MONTANA 

An  abortion  report  must  be  filed  with  the 
Department  of  Health  within  30  days  after 
an  abortion  is  performed  in  Montana.  Fail- 
ure to  submit  a  report  is  a  misdemeanor. 

NEBRASKA 

Abortion  reports  shall  be  signed  by  the  at- 
tending physician  and  sent  to  the  Bureau  of 
Vital  Statistics  within  15  days  after  each  re- 
porting month.  Failure  to  report  an  abor- 
tion is  a  Class  11  misdemeanor.  The  Direc- 
tor of  the  Bureau  of  Vital  Statistics  reports 
that  even  with  the  statutory  requirement  to 
report  abortions  they  believe  this  system  is 
not  100%  effective. 

NEVADA 

An  abortion  reporting  form  similar  to  the 
U.S.  Standard  recommended  by  the  Nation- 
al Center  for  Health  Statistics  shall  be  com- 
pleted by  the  physician  or  his  staff  for  each 
abortion  performed.  Each  hospital  shall 
submit  a  monthly  report  to  the  State  Regis- 
trar of  Vital  Statistics  regarding  patients  ad- 
mitted for  a  complication  which  resulted 
from  an  abortion. 

NEW  MEXICO 

Each  induced  abortion  occurring  in  New 
Mexico  shall  be  reported  to  the  State  Regis- 
trar within  5  days  by  the  person  in  charge 
of  the  institution  in  which  the  induced 
abortion  was  performed  or  by  the  attending 
physician  if  the  induced  abortion  was  per- 
formed outside  an  institution.  The  State 
Registrar  reports  that  there  is  no  real  mech- 
anism for  insuring  that  all  abortions  are  re- 
ported. 

NEW  YORK 

In  New  York  State  all  fetal  deaths,  both 
spontaneous  and  induced,  must  be  regis- 
tered. A  fetal  death  shall  be  registered 
within  72  hours  after  expulsion  of  the  fetus. 
The  certificate  of  fetal  death  shall  contain 
such  information  and  be  in  such  form  as  the 
Commissioner  of  Public  Health  may  pre- 
scribe. 

NORTH  DAKOTA 

An  individual  abortion  report  for  each 
abortion  shall  be  completed  by  the  attend- 
ing physician.  This  report  shall  include  the 
data  called  for  in  the  U.S.  Standard  Report 
of  Induced  Termination  of  Pregnancy  as 
recommended  by  the  National  Center  for 
Health  Statistics.  Abortion  reports  shall  be 
submitted  to  the  Department  of  Health 
within  30  days  from  the  date  of  the  abor- 
tion. All  complication  reports  must  also  be 
submitted  to  the  Department  of  Health 
within  30  days  from  the  date  of  the  post- 
abortion care.  The  Department  of  Health 
shall  report  to  the  Attorney  General  any 
apparent  violation. 

OREGON 

Each  induced  termination  of  pregnancy 
which  occurs  in  Oregon,  regardless  of  the 
length  of  gestation,  shall  be  reported  to  the 
Vital  Statistics  Unit  within  5  days  by  the 


persons  in  charge  of  the  institution  in 
which  the  induced  termination  of  pregnan- 
cy was  performed  or  by  the  attending  physi- 
cian if  the  procedure  was  performed  outside 
of  an  institution.  The  abortion  statute  was 
included  in  Oregon's  1978  Model  Vital  Sta- 
tistics Act.  The  State  Registrar  feels  that 
asking  for  the  abortion  reporting  require- 
ment as  part  of  the  adoption  of  the  total 
1978  revision  minimized  greatly  the  contro- 
versy which  might  otherwise  have  occurred. 

PENNSYLVANIA 

Pennsylvania's  Abortion  Control  Act  of 
1982  went  into  effect  in  July,  1984.  In  June. 
1986  large  portions  of  the  law  were  found 
invalid  by  the  U.S.  Supreme  Court.  The  in- 
dividual patient  report  form  was  nullified  by 
the  U.S.  Supreme  Court  primarily  because 
of  burdensome  Information  requirements 
and  the  lack  of  confidentiality.  Permsylva- 
nla's  main  source  of  abortion  information  is 
the  quarterly  facility  report  of  aggregated 
data.  The  right  of  public  access  and  copying 
of  both  the  registration  and  the  quarterly 
facility  from  have  been  enjoined.  Pennsylva- 
nia only  releases  annual  reports  which  sum- 
marize the  data  received  through  the  quar- 
terly report  form,  and  the  reports  of  mater- 
nal death.  The  quarterly  report  form  solicits 
aggregated  data  on  weeks  of  gestation,  pri- 
mary type  of  procedure,  age  of  women,  com- 
plications, concurrent  conditions/indica- 
tions, and  counties  or  other  states/countries 
of  residence. 

SOUTH  CAROLINA 

Any  abortion  performed  in  South  Caroli- 
na shall  be  reported  to  the  State  Registrar, 
Department  of  Health  and  Environmental 
Control,  within  7  days  after  the  abortion  is 
performed.  When  an  abortion  is  performed 
in  a  hospital,  clinic  or  other  institution,  the 
person  in  charge  of  the  institution  or  his 
designated  representative  shall  complete 
the  abortion  report  on  behalf  of  the  per- 
forming physician.  When  an  abortion  is  per- 
formed outside  a  hospital,  clinic  or  other  in- 
stitution, the  physician  performing  the 
abortion  shall  be  responsible  for  completing 
the  abortion  report  form  and  filing  it  within 
the  time  prescribed  by  law. 

SOUTH  DAKOTA 

Any  facility  or  physician  performing  abor- 
tions shall  complete  an  Induced  Abortion 
Report  for  each  abortion.  All  reports  for 
abortions  performed  in  a  month  should  be 
reported  to  the  Health  Department  on  or 
before  the  10th  day  of  the  following  month. 

TENNESSEE 

Each  induced  termination  of  pregnancy 
occurring  in  Tennessee  shall  be  reported  to 
the  Office  of  Vital  Records  within  10  days 
after  the  procedure  by  the  person  in  charge 
of  the  institution  in  which  the  abortion  was 
performed  or  by  the  attending  physician  if 
performed  outside  an  institution.  The  State 
Registrar  reports  that  even  with  mandatory 
reporting  of  abortions  they  continue  to  ex- 
perience under  reporting.  They  follow  up 
whenever  the  number  of  abortions  reported 
from  a  facility  is  less  than  their  usual  case- 
load. She  feels  certain  that  abortions  per- 
formed in  physicians'  offices  are  especially 
under  reported,  yet  there  is  no  method  by 
which  to  check  on  individual  practitioners. 

TEXAS 

All  providers  of  abortion  services  (hospi- 
tals, ambulatory  surgical  centers  and  pri- 
vate physician  offices)  must  submit  an 
annual  report  to  the  Texas  Department  of 
Health  on  a  form  provided  by  the  Depart- 
ment. The  annual  report  for  each  licensed 
facility  is  due  30  days  prior  to  the  expira- 


tion date  of  the  annual  license  or  30  days 
following  the  expiration,  revocation,  or 
withdrawal  of  the  temporary  license.  The 
reporting  period  for  each  unlicensed  facility 
will  be  January-December  31  of  each  year 
with  the  report  submitted  no  later  than 
January  31  of  each  year.  Failure  to  submit 
an  annual  report  is  punishable  as  a  Class  A 
misdemeanor. 

UTAH 

A  Report  of  Induced  Termination  of  Preg- 
nancy must  be  filed  with  the  Utah  Depart- 
ment of  Health  within  10  days  after  an 
abortion.  Utah's  report  form  includes  con- 
siderably more  items  than  on  the  recom- 
mended U.S.  Standard.  For  example,  Utah's 
form  seeks  information  on  religion,  source 
of  payment,  contraceptive  history  and 
methods  used,  and  reason  for  termination. 
Failure  to  file  an  abortion  report  is  a  Class 
A  misdemeanor. 

VERMONT 

Vermont's  statute  regarding  abortion  re- 
porting was  enacted  in  1973.  "It  did  not  re- 
ceive the  publicity  or  create  the  reaction  it 
would  today,"  according  to  the  Vital  Statis- 
tics Chief.  All  induced  abortions  shall  be  re- 
ported by  the  hospital  or  physician  directly 
to  the  Health  Commissioner  on  forms  pre- 
scribed by  the  Board  within  7  days  after  an 
abortion  is  performed. 

WASHINGTON 

Each  hospital  and  facility  where  abortions 
are  performed  is  required  to  report  all  in- 
duced termination  procedures  to  the  De- 
partment of  Social  and  Health  Services.  Re- 
ports for  abortions  performed  during  any 
given  month  are  to  be  submitted  by  the 
15th.  of  the  following  month.  March  15th.  is 
the  cut-off  date  for  late  filing  of  abortion 
reports  of  the  preceding  calendar  year. 
People  knowledgeable  about  local  abortion 
services  in  Washington  estimate  from  6  to 
10  percent  known  noncompliance  (i.e..  there 
were  no  reports  from  some  clinics  and  of- 
fices known  to  provide  abortion  services). 

WISCONSIN 

Wisconsin's  reporting  requirement  just 
began  on  January  1.  1987,  after  being  en- 
acted April  29,  1986.  On  or  before  January 
15  annually,  each  hospital,  clinic  or  other 
facility  in  which  an  induced  abortion  is  per- 
formed must  file  with  the  Department  of 
Health  and  Social  Services  a  report  for  each 
induced  abortion  performed  in  the  previous 
calendar  year.  Wisconsin's  report  form  asks 
only  for  that  information  required  in  the 
statute,  which  is  less  information  than 
many  other  states  collect.  The  respondent 
from  their  Center  for  Health  Statistics  sug- 
gests that  we  seek  legislation  that  specifies 
"all  information  relevant  to  public  health 
concerns  and  demographic  research." 

WYOMING 

Wyoming's  Office  of  Vital  Records  was  re- 
sponsible for  providing  an  abortion  report- 
ing form  to  be  used  after  May  27.  1977  for 
reporting  every  abortion  performed  in  Wyo- 
ming. The  attending  physician  is  responsi- 
ble for  completing  the  form  and  sending  it 
to  the  administrator  of  the  Division  of 
Health  and  Medical  Services  within  20  days 
after  the  abortion  is  performed.  Although 
abortion  reporting  is  mandatory,  there  is 
significant  under  reporting.  The  Vital  Sta- 
tistics Analyst  responding  to  our  letter  be- 
lieves that  there  must  be  some  type  of  iden- 
tifier on  the  abortion  record  so  that  cross 
checks  can  be  made  with  the  provider  to 
ensure  complete  reporting. 


IDAHO 


The  Idaho  Legislature  passed  a  law  in 
1977  requiring  the  reporting  of  abortions. 
This  law  was  recodified,  along  with  the 
entire  Vital  Statistics  Act.  to  be  aligned  with 
the  model  Vital  Statistics  Act  in  1983.  The 
statute  requires  that  the  abortion  report 
form  include  as  a  minimum  the  items  re- 
quired by  the  standard  reporting  form  rec- 
ommended by  the  National  Center  for 
Health  Statistics.  Completed  forms  must  be 
filed  by  the  attending  physician  and  sent  to 
the  Vital  Statistics  Unit  within  15  days  after 
the  end  of  each  reporting  month. 

SYNOPSIS 

Abortion  reporting  became  mandatory  in 
many  of  the  above  states  ten  or  more  years 
ago.  before  the  abortion  issue  became  as 
highly  charged  as  it  is  today.  Several  of  the 
responding  states  with  mandatory  reporting 
indicated  that  under  reporting  existed. 
Mandatory  abortion  reporting  with  enforce- 
ment programs  and  specific  penalties  does 
not  guarantee  100%  reporting.  However,  it  is 
not  unreasonable  to  assume  that  mandatory 
reporting  of  individual  abortions  would  lead 
to  much  less  under  reporting  than  exists 
with  the  current  District  of  Columbia  volun- 
tary reporting  system  with  data  supplied  in 
aggregated  form. 

With  the  current  sensitivity  regarding 
abortions  and  the  action  by  the  U.S.  Su- 
preme Court  last  year  nullifying  Pennsylva- 
nia's individual  patient  report  form,  imple- 
mentation of  mandatory  reporting  of  abor- 
tions legislation  in  the  District  of  Columbia 
may  be  difficult  to  obtain.  However,  the 
quantity  and  quality  of  the  District's  abor- 
tion data  could  be  improved  by  changing 
the  abortion  report  form  utilized.  DHS 
could  notify  abortion  providers  In  the  Dis- 
trict of  Columbia  that  In  1988  we  would  like 
them  to  begin  using  the  U.S.  Standard 
Report  of  Induced  Termination  of  Pregnan- 
cy (Rev  1/88)  to  report  all  abortions.  The 
Federal  form  will  appear  more  official  and 
mandated  even  though  reporting  would  con- 
tinue to  be  voluntary 

Induced  Terminations  or  Pregnancy  •  Abor- 
tions i  IN  THE  District  of  Columbia:  1984 

(By  Sara  T.  Glendinnlng) 
The  number  of  abortions  performed  in 
the  District  of  Columbia  in  1984  and  report- 
ed to  the  D.C.  Department  of  Human  Sen- 
ices  was  23.132.  one  percent  more  than  the 
22,867  District  of  Columbia  abortions  re- 
ported in  1983.  However,  the  abortions  per- 
formed in  the  District  of  Columbia  on  D.C. 
residents  decreased  approximately  four  per- 
cent (from  11.775  in  1983  to  11,266  in  1984). 
When  the  1983  and  1984  residence  "not 
stated"  cases  are  distributed  according  to 
the  reported  residence  proportions,  the 
number  of  abortions  performed  in  the  Dis- 
trict on  D.C.  residents  decreased  three  per- 
cent between  1983  and  1984. 

For  D.C.  residents  in  1984  the  percentage 
of  pregnancies  (abortions  plus  live  births) 
terminated  by  abortion  was  54.6.'  a  1.3  per- 
cent decrease  from  the  1983  percentage  of 
55.3 

The  abortion  rate  (abortions  per  1.000  fe- 
males 15-44  years  of  age)  for  D.C.  residents 
decreased  from  68.8  in  1983  to  67.2'  in  1984. 
a  2.3  percent  decrease.  This  rate  has  been 
declining  each  year  since  1980  when  it  was 
81.2.  At   the  same  time  the  fertility   rate 


'In  these  computations  1984  "not  stated'  cases 
were  distributed  according  to  the  proportion  ol  re 
ported  residence. 
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(births  per  1.000  females  15-44  years  of  age) 
increased  slightly— from  54.5  in  1980  to  55.9 
in  1984. 

Abortions  in  the  District  of  Columbia  are 
reported  to  DHS  on  a  voluntary  basis  by  the 
hospitals  and  free-standing  clinics.  Reports 
are  confidential  and  DHS  does  not  provide 
abortion  data  on  individual  hospitals  and 
clinics.  In  1984.  pregnancy  termination  re- 
ports were  received  from  the  same  12  facili- 
ties reporting  in  1983.  DHS  does  not  receive 
reports  on  abortions  performed  in  physi- 
cian's offices  and  those  abortions  are  not  in- 
cluded in  the  23.132  total.  Nationally  in 
1980,  4  percent  of  abortions  were  performed 
in  physician's  offices.  If  it  is  assumed  that  4 
percent  of  abortions  in  D.C.  were  performed 
in  physician's  offices  in  1984.  the  total 
would  then  be  24.096. 

Tables  2-11  show  the  frequency  distribu- 
tions of  various  items.  Cross  tabulations  of 
these  items  are  not  possible  with  the  cur- 
rent reporting  system  as  data  are  now  re- 
ported in  an  aggregated  form  rather  than 
on  each  individual  abortion.  Some  items  of 
interest  are: 

D.C.  resident  abortions  were  48.7  peicent 
of  the  total  1984  abortions,  a  slight  decrease 
from  the  51.5  percent  in  1983. 

Of  the  23,132  abortions  reported  in  the 
District  of  Columbia,  19.9  percent  were  to 
women  under  20  years  of  age  and  50.0  per- 
cent were  to  women  under  age  25.  According 
to  a  report  by  the  National  Center  for 
Health  Statistics.'  27.3  percent  of  the  abor- 
tions in  1981  reported  by  12  states  were  to 
women  under  age  20  and  61.7  percent  were 
to  women  under  age  25.  In  1984,  20.0  per- 
cent of  the  D.C.  residents  obtaining  abor- 
tions in  the  District  of  Columbia  were  under 
20  years  of  age  and  51.2  percent  were  under 
age  25. 

Almost  three-fourths  (74.1  percent)  of  the 
women  obtaining  an  abortion  in  D.C.  were 
unmarried  and  approximately  two-thirds 
(64.9  percent)  had  never  been  married.  In 
the  NCHS  report.  74.8  percent  of  the 
women  were  unmarried. 

In  D.C.  39.6  percent  of  the  women  obtain- 
ing abortions  in  1984  reported  they  had  not 
had  a  prior  abortion  while  the  NCHS  report 
showed  63.1  percent  of  women  had  no  prior 
abortion.  Almost  19  percent  of  the  women 
receiving  abortions  in  D.C.  in  1984  reported 
having  had  two  or  more  previous  abortions. 
The  percentage  of  women  reporting  one  or 
more  previous  abortions  has  been  increasing 
in  the  District  of  Columbia  as  follows: 
Year 

1984 

1983 

1982 

1981 

1980 

1974 

Most  of  the  women  receiving  an  abortion 
in  D.C.  (88.3  percent)  were  outpatients  and 
suction  curettage  was  the  primary  method 
of  abortion  in  more  than  80  percent  of  the 
cases. 

Over  half  (53.9  percent)  of  the  DC.  abor- 
tions were  under  9  weeks  gestation,  and  27.8 
percent  were  9-12  weeks  gestation.  The 
NCHS  report  shows  48.2  percent  under  9 
weeks  and  41.5  percent  9-12  weeks  of  gesta- 
tion. 

Less  than  one  percent  of  the  abortions 
had  complications  both  in  D.C.  in  1984  and 
in  the  NCHS  report.  Only  30  of  the  23,132 


women  receiving  abortions  in  D.C.  were  hos- 
pitalized due  to  complications  resulting 
from  their  abortions. 

Abortions  paid  for  by  the  D.C.  govern- 
ment are  reported  on  a  fiscal  year  basis.  The 
District  of  Columbia  paid  for  10.357  abor- 
tions in  Fiscal  Year  1984  at  an  estimated 
cost  of  $1,790,710. 

Fourteen  states  and  New  York  City  are 
being  funded  by  the  Vital  Statistics  Cooper- 
ative Program  of  the  National  Center  for 
Health  Statistics  to  collect  individual  pa- 
tient abortion  data.  Reporting  is  mandatory 
but  confidential  with  the  forms  requiring 
patient  numbers  instead  of  names.  NCHS 
developed  the  model  reporting  form  used  by 
these  states  and  New  York  City.  The  Dis- 
trict of  Columbia  abortion  data  would  be 
much  more  valuable  if  there  was  mandatory 
reporting  of  individual  abortions  instead  of 
the  current  voluntary  reporting  system  with 
data  supplied  in  aggregated  form.  With 
mandatory  reporting  of  individual  abortions 
data  would  be  obtained  on  all  abortions  per- 
formed in  the  District  of  Columbia  and 
cross  tabulations  would  be  possible. 
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TABLE  5.-AB0RTI0NS  BY  RACE,  1984 


Ract 

Numlw 

Percent 

Total 

23.132 

1000 

13187 

57  0 

6.211 

26  9 

Other 
Unknwti 

1.878 
1.856 

81 
80 

TABLE  6.-AB0RTI0NS  BY  NUMBER  OF  PREVIOUS 
ABORTIONS,  1984 


Previous  alMrtioiis 


Numbei       Petcern 


Total 


23,132 


100  0 


None      

One       

Two 

Three  ot  more 

Not  stated 


9,1» 

39  6 

6.705 

29  0 

2,708 

11/ 

1,61« 

70 

2.942 

12' 

TABLE  /.-ABORTIONS  BY  TYPE  OF  PATIENT,  1984 


Type 


Numtw       Percent 


PeTcent 
48 
47 
44 
38 
32 
21 


TABLE  I -INDUCED  ABORTIONS:  TOTAL  AND  DC. 
RESIDENTS,  1973-84 


Total 


23.132 


100  0 


Atiortions 


Inpatient 

Outpatient 

Unknown 


1,756 

20,430 

946 


75 

88.3 

41 


Total 


DC 
residents 


1984 
1983 

198^ 


1979 
1978 
1977 
1976 
1975 
1974 
1973- 


23.132 
22.867 
24,207 
25,952 
27,183 
28,694 
29,786 
29,545 
31,407 
31,519 
33,010 
40,812 


11,266 
11,775 
12,350 
13,014 
13,809 
13.611 
13,350 
12,718 
12,945 
13,621 
12,080 
10,019 


TABLE  2  -ABORTIONS  BY  RESIDENCE,  1984 


Residence 


Number       Percent 


lolai 

Districl  ol  Columbia 

Maryland 

Virginia 

Other 

Not  slated 


23,132 


100  0 


11,266 

48  7 

7,592 

32  8 

3.149 

136 

707 

31 

418 

18 

TABLE  3  -ABORTIONS  BY  AGE  AND  RESIDENCE,  1984 


Age  im  years) 


Total 


District 
ot 

Colum- 
bia 


Mary- 
land 


Virgin- 
ia 


Other 
States 


Nol 
stated 


Total 


23.132  11,266   7,592  3,149 


707 


418 


Under  15 

404 

IS  10  19 

1,200 

20  to  31 

6  954 

?5  to  :9 

5  131 

30  to  34 

3008 

35  to  39 

1,118 

40  to  41 

222 

45  and  over 

25 

Nol  staled 

2  040 

TABLE  4  -ABORTION 

229 

124 

38 

13 

0 

2.026 

1,479 

521 

169 

2 

3,518 

2,251 

951 

232 

2 

2.440 

1,785 

769 

137 

U 

1188 

1,045 

464 

110 

1 

485 

120 

218 

25 

U 

86 

97 

35 

1 

0 

15 

8 

2 

0 

u 

1,073 

383 

118 

17 

413 

ABORTIONS  BY  MARITAL  STATUS.  1984 


Marital  Status 


Number       Percent 


'National  Center  for  Health  Statistics  Induced 
Terminations  of  Pregnancy  Reporting  States, 
1981. ■■  Monthly  Vital  Statistics  Report.  Volume  34. 
No,  4.  Supplement  (2).  July  30.  1985. 


Total........ 

Neve'  married 
Currently  Tiarned 
Separated 
Divorced 

Widowed       -__ 
Unknown 


23,132 


15,018 

64  9 

4.081 

i;; 

1070 

46 

980 

12 

86 

01 

1,894 

82 

TABLE  8  -ABORTIONS  BY  PRIMARY  METHOD,  1984 


Primary  method 


Number       Percent 


Total 

Suction  curettage 
Sharp  curettage  , . 

Saline  iniectiofi , 

Not  staled 


23,132 


100  0 


18,710 

80  9 

2,583 

112 

286 

12 

1,553 

6/ 

100  0 


TABLE  9.- 

-ABORTIONS  BY  LENGTH  OF  GESTATION, 

1984 

Gestation  Im  weeks) 

Number 

Percent 

Totai 

- - 

23,132 

lOOO 

.._     -      12.465 

539 

„_     .        4,285 

18.5 

11  12 

2,159 

93 

13  15 

....,        1,712 

74 

613 

27 

1,898 

82 

TABLE  10  -ABORTIONS  BY  COMPLICATIONS,  1984 


Complications 


Number       Percent 


Total 
Total  complications 


23.132 


100  0 


176 


0.8 


Resulting  in  hospitalizatwi 

Resulting  in  Death        .....„™. 
Other  „__. 


No  complications 


30 

0 

146 


01 
00 
07 


22,956 


99  2 


TABLE  11  -ABORTIONS  BY  MONTH,  1984 


Month 


Number       Percent 


Total , 


23.132 


100  0 


January 
February 
March 

April 

May 

June - 

July 

August 

September 

Octoter 

November 

December 


2.068 
2,143 
2,305 
1,911 
1,954 
2,039 
1,839 
1,992 
1,727 
1,812 
1,701 
1.608 


89 
93 
10  0 
84 


79 
86 
75 
78 
74 
70 
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Induced  Terminations  of  Pregnancy- 
Abortions  IN  THE  District  of  Columbia: 
1985 

(By  Sara  T.  Glendinning) 

The  number  of  abortions  performed  in 
the  District  of  Columbia  in  1985  and  report- 
ed to  the  D.C.  Department  ci  Human  Serv- 
ices was  19,541,  15.5  percent  less  than  the 
23,132  District  of  Columbia  abortions  re- 
ported in  1984.  There  were  2.639  fewer  abor- 
tions reported  for  D.C.  residents  between 
1984  and  1985.  When  the  1984  and  1985  resi- 
dence "not  stated"  cases  are  distributed  ac- 
cording to  the  reported  residence  propor- 
tions, the  number  of  abortions  performed  in 
the  District  on  D.C.  residents  decreased  17 
percent  between  1984  and  1985. 

In  1985,  the  percentage  of  pregnancies 
(abortions  plus  live  births)  for  D.C.  resi- 
dents terminated  by  abortion  was  49.',  10.1 
percent  decrease  from  the  1984  percentage 
of  54.6.' 

The  abortion  rate  (abortions  per  1.000  fe- 
males 15-44  years  of  age)  for  D.C.  residents 
decreased  dramatically  from  67.2'  in  1984  to 
56.0'  in  1985,  a  16.7  percent  decrease.  This 
rate  has  been  declining  each  year  since  1980 
when  it  was  81.2.  At  the  .same  time,  the  fer- 
tility rate  (births  per  1.000  females  15-44 
years  of  age)  has  increased  from  54.5  in  1980 
to  58.0  in  1985. 

Abortions  in  the  District  of  Columbia  are 
reported  to  DHS  on  a  voluntary  basis  by 
hospitals  and  free-standing  clinics.  Their  re- 
ports are  confidential  and  DHS  does  not 
provide  data  on  individual  hospitals  and 
clinics.  In  1985,  pregnancy  termination  re- 
ports were  received  from  11  of  the  12  facili- 
ties that  reported  in  1984.  The  facility  not 
reporting  in  1985  closed  in  November,  1984. 
DHS  does  not  receive  reports  on  abortions 
performed  in  physician's  offices  and  those 
abortions  are  not  included  in  the  19.541 
total.  Nationally  in  1980,  four  percent  of 
abortions  were  performed  in  physician's  of- 
fices. If  it  is  assumed  that  four  percent  of 
abortions  in  D.C.  were  performed  in  physi- 
cian's offices  in  1985,  the  total  number  of 
abortions  performed  that  year  would  be 
20.355. 

Tables  2—11  show  the  frequency  distribu- 
tions of  various  items.  Cross  tabulations  of 
these  items  are  not  possible  with  the  cur- 
rent reporting  system  as  data  are  now  re- 
ported in  an  aggregated  form  rather  than 
on  each  Individual  abortion.  Some  items  of 
interest  are: 

Approximately  one-half  of  the  women  ob- 
taining abortions  In  D.C.  were  residents  of 
the  District  of  Columbia  and  approximately 
one-third  were  residents  of  Maryland. 

Of  the  abortions  reported  In  the  District 
in  1985,  23,5  percent  were  to  women  under 
20  years  of  age  and  56.3  percent  were  to 
women  under  age  25.  According  to  a  report 
by  the  National  Center  for  Health  Statis- 
tics.'' 25.5  percent  of  the  abortions  in  1983 
reported  by  13  states  were  to  women  under 
age  20  and  59.7  percent  were  to  women 
under  age  25.  In  1985,  24.7  percent  of  the 
D.C.  residents  obtaining  abortions  In  the 
District  of  Columbia  were  under  20  years  of 
age  and  58.1  percent  were  under  age  25. 

Approximately  four-fifths  (83  percent)  of 
the  women  obtaining  an  abortion  in  DC. 
were    not    currently    married    and    almost 


'In  these  computations  1984  and  1985  "not 
stated"  cases  were  distributed  according  to  the  pro- 
portion of  reported  residence. 

'National  Center  for  Health  Statistics:  Induced 
Terminalioni  of  Pregnancy:  Reporting  States,  19S2 
and  1983.  Monthly  Vital  Statistics  Report,  Volume 
35.  No.  3.  Supplement,  July  14,  1986. 


three-fourths  (72  percent)  had  never  been 
married.  In  the  NCHS  report.  78  percent  of 
the  women  were  unmarried. 

In  D.C,  46.3  percent  of  the  women  obtain- 
ing abortions  in  1985  reported  they  had  not 
had  a  prior  abortion  while  the  NCHS  report 
showed  60.5  percent  of  women  had  no  prior 
abortion.  Almost  one-fourth  (24.5  percent) 
of  the  women  receiving  abortions  in  D.C.  in 
1985  reported  having  had  two  or  more  previ- 
ous abortions.  The  percentage  of  women  re- 
porting one  or  more  previous  abortions  has 
been  increasing  in  the  District  of  Columbia 
as  follows: 

Year:  Percent 

1985 54 

1984 48 

1983 47 

1982 44 

1981 38 

1980 32 

1974 21 

Most  of  the  women  receiving  an  abortion 
in  D.C.  (91.3  percent)  were  outpatients  and 
suction  curettage  was  the  primary  method 
of  abortion  In  99  percent  of  the  cases. 

Over  half  (53.8  percent)  of  the  D.C.  abor- 
tions were  under  9  weeits  gestation  and  34.8 
percent  were  9-12  weeks  gestation.  The 
NCHS  report  shows  48.7  percent  under  9 
weelts  and  41.4  percent  9-12  weeks  of  gesta- 
tion. 

Less  than  one  percent  of  the  abortions 
had  complications  both  in  D.C.  In  1985  and 
In  the  NCHS  report.  Only  28  of  the  19.541 
women  receiving  abortions  In  D.C.  were  re- 
ported to  have  been  hospitalized  due  to 
complications  resulting  from  their  abor- 
tions. 

The  National  Center  for  Health  Statistics 
funds  the  collection  of  individual  abortion 
data  from  14  states  where  the  reporting  of 
abortions  is  mandatory.  The  report  forms, 
developed  by  NCHS.  require  patient  num- 
bers instead  of  names  to  assure  confidential- 
ity. The  District  of  Columbia  abortion  data 
would  be  more  valuable  if  there  was  manda- 
tory reporting  of  individual  abortions  in- 
stead of  the  current  voluntary  reporting 
system  with  data  supplied  In  aggregated 
form.  With  mandatory  reporting  of  individ- 
ual abortions  data  would  be  obtained  on  all 
abortions  performed  in  the  District  of  Co- 
lumbia and  cross  tabulations  would  be  possi- 
ble. 

TABLE  l.-INDUCED  ABORTIONS 


Abortions 


Year 


1985 

1984 

1983.. 

1982.. 

1981  . 

1980 

1979 

1978.. 

1977.. 

1976.. 

1975.. 

1974. 

1973.. 


Total 

DC 
residents 

19,541 

8  627 

23.132 

11,266 

22,867 

11,775 

24.207 

12,350 

25.952 

13,014 

27.183 

13,809 

28.694 

13.611 

29,786 

13.350 

29,545 

12.718 

31407 

12.945 

31,519 

13,621 

33,010 

12  080 

49.812 

10,019 

TABLE  2.-AB0RTI0NS  BY  RESIDENCE.  1985 


Residence  Number       Percent 


Total 


'17,742 


100  0 


District  ol  Columbia „. 

Maryland       

Virginia        


8,627 
6,177 
2.526 


48  6 
34  8 
113 


TABLE  2.-AB0RTI0NS  BY  RESIDENCE,  1985— Continurt 


Residence 

Number 

Percent 

Other 

412 

., . 

I  Does  not  include  1 799  abortions  with  unstated  residence 


TABLE  3,— ABORTIONS  BY  AGE  AND  RESIDENCE,  1985 


Age  (in  years) 


Total 


District 


Colum- 
bia 


Mary 

land 


Virginia 


Other 
States 


Not 
stated 


Total 

Under  15 
15  to  19 
20  to  24 
25  to  29 
30  to  34 
35  to  39 
40  lo  41 
45  and  over 
Not  stated 


19,541       8,627      6,177      2,526         412       1.799 


305 

159 

101 

34 

3  846 

1969 

1306 

48S 

5819 

2.868 

1.999 

793 

4  191 

1,970 

1470 

661 

242/ 

1149 

861 

373 

912 

406 

376 

148 

157 

72 

54 

30 

11 

7 

5 

1 

1843 

27 

7 

1 

11 

80 

6 

148 

11 

85 

5 

43 

1 

12 

1 

32       1  776 


TABLE  4 —ABORTIONS  BY  MARITAL  STATUS.  1985 


Marital  status 


Number       Percem 


Total 

Never  Married 
Currently  Married,... 
Separated 
Divorced 
Widowed 


'16,520 


lOCC 


1.889 

72  0 

2,803 

170 

979 

59 

768 

46 

81 

05 

'Does  xt  include  3021  abortions  with  unstated  marital  status 

TABLE  5.-AB0RTI0NS  BY  RACE.  1985 


Ract 

Number 

Percent 

Total 

..      .        '16  424 

1000 



Black 
White 

10.041 

4,852 

611 
296 

Other 

1531 

9  • 

'  Does  not  include  3 1 1 7  abortions  with  unstated  race 

TABLE  6  -ABORTIONS  BY  NUMBER  OF  PREVIOUS 
ABORTIONS,  1985 


Previous  abortions 


Number       Percent 


Total 


None  „. 

One 

Two  ,-._-_. 

Three  of  More      


'16.677 


1000 


7,721  46,3 

4.874  292 

2.392  14  4 

1690  101 


'Does  not   include   2.861   abortions  with   unstated  numbei   ot  ptewou; 
abortions 


TABLE  7  -ABORTIONS  BY  TYPE  OF  PATIENT,  1985 


Type 


Numbei       Perceni 


Total 


'19.469 


100  0 


Inpatient 
Outpatient 


1.701 
17,768 


87 

913 


'Does  not  include  72  abortions  with  unstated  type  of  patient 

TABLE  8.-AB0RTI0NS  BY  PRIMARY  METHOD,  1985 


Primary  method 


Number       Percent 


Total 


Suction  curettage 

Saline  iniection 
Hysterotomy  or  hysterectomy 


'17,261 


17  108 
116 

7 


IDCC 

99  1 
09 

0 


'Does   nol   include   2,280  abortions   with   unstated  primary  method  ot 
alnrtan 
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TABLE  9.-AB0RTI0NS  BY  LENGTH  OF  GESTATION,  1985 
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July  8,  1988 


GesUtni  (m  weelu) 

Numtw 

Pwcwt 

Tout 

niin 

lOOO 

Under  9 

9  296 

53  8 

9  to  10 

1808 

22  1 

11  to  12 

2,197 

12  7 

13  (0  15 

t 

1.531 

89 

16  or  more 

439 

25 

"Does  not  include  2.270  atatnns  win  unslaied  wigtti  ot  gBlaliwi 
TABLE  lO.-ABORTIONS  BY  COMPLICATIONS,  1985 


Comiiliutions 


NumbP        Percent 


Total 

Total  Complcitioiis 
Resultini  in  tnsvrtituitnn 
Rejultiiii  in  death  .  .._^ 
Other  -...i- 

No  coni|)hC3tions  » 


'17261 


1000 


100 
28 


72 

17  161 


4 
99  4 


■Does  not  include  2.280  atwrtions  wnere  axnolicatioris  were  not  slated 

TABLE  U.-ABORTIONS  BY  MONTH.  1985 


Numtw       Percent 


ToU 


'18,831 


■Mk. 

Se 


September 

October 

Novonber 

Decsmter 


1403 
1,312 
1,886 
1,505 
1537 
1,687 
1.482 
1.660 
1,377 
1.539 
1.431 
1412 


lOOO 

70 
97 
98 
31 
83 
91 
80 
90 
74 
83 
77 
76 


'Does  not  include  710  atotions  oertormed  at  one  tepital  m  Itie  District  ot 
Cotumta  durmg  tlie  last  9  monttis  ol  1985  This  tecital  fewrted  performing 
99  abortions  «i  lanuary,  113  in  Fetxiury.  and  81  atnrlions  in  Marcti  These 
abortions  were  not  included  in  ttie  percent  calculations 


Induced  Terminations  of  Pregnancy  (Abor- 
tions) IN  THE  District  of  Columbia:  1986 

(By  Sara  T.  Glendinning) 
The  number  of  abortions  performed  in 
the  District  of  Columbia  in  1986  and  report- 
ed to  the  D.C.  Department  of  Human  Serv- 
ices was  19.942,  2  percent  more  than  the 
19,541  District  of  Columbia  abortiorvs  re- 
ported in  1985.  There  were  890  more  abor- 
tions reported  for  D.C.  residents  in  1986 
than  in  1985.  When  the  1985  and  1986  resi- 
dence "not  stated"  cases  are  distributed  ac- 
cording to  the  reported  residence  propor- 
tions, the  number  of  abortions  performed  in 
the  District  on  D.C.  residents  increased  5.5 
percent  between  1985  and  1986. 

In  1986,  the  percentage  of  pregnancies 
(abortions  plus  live  births)  for  D.C.  resi- 
dents terminated  by  abortion  was  50.0,'  a 
1.8  percent  increase  from  the  1985  percent- 
age of  49.1.' 

The  abortion  rate  (abortions  per  1.000  fe- 
males 15-44  years  of  age)  for  DC.  residents 
increased  from  56.0'  in  1985  to  59.1'  in  1986, 
a  5.5  percent  increase.  This  rate  had  been 
declining  each  year  from  1980  to  1985.  At 
the  same  time,  the  fertility  rate  (births  per 
1.000  females  15-44  years  of  age)  has  in- 
creased from  54.5  in  1980  to  59.1  in  1986. 

Abortions  in  the  District  of  Columbia  are 
reported  to  DHS  on  a  voluntary  basis  by 
hospitals  and  free-standing  clinics.  Their  re- 
ports are  confidential  and  DHS  does  not 
provide  data  on  individual  hospitals  and 
clinics.  In  1986,  pregnancy  termination  re- 


ports were  received  from  12  facilities,  the  11 
facilities  that  reported  in  1985  plus  one  fa- 
cility opened  by  an  existing  clinic  at  another 
location.  DHS  does  not  receive  reports  on 
abortions  performed  in  physician's  offices 
and  those  abortions  are  not  included  in  the 
19.642  total.  Nationally  in  1980,  4  percent  of 
abortions  were  performed  in  physician's  of- 
fices. If  it  is  assumed  that  4  percent  of  abor- 
tions in  D.C.  were  performed  in  physician's 
offices  in  1986,  the  total  number  of  abor- 
tions performed  that  year  would  be  20,773. 

Tables  2—11  show  the  frequency  distribu- 
tions of  various  items.  Cross  tabulations  of 
these  items  are  not  possible  with  the  cur- 
rent reporting  system  as  data  are  now  re- 
ported in  an  aggregated  form  rather  than 
on  each  individual  abortion.  Some  items  of 
interest  are: 

Half  of  the  women  obtaining  abortions  in 
DC.  were  residents  of  the  District  of  Co- 
lumbia and  slightly  more  than  one-third 
were  residents  of  Maryland. 

Of  the  abortions  reported  in  the  District 
in  1986.  23.6  percent  were  to  women  under 
20  years  of  age  and  54.4  percent  were  to 
women  under  age  25.  According  to  a  report 
by  the  National  Center  for  Health  Statis- 
tics.2  25.5  percent  of  the  abortions  in  1983 
reported  by  13  states  were  to  women  under 
age  20  and  59.7  percent  were  to  women 
under  age  25.  In  1986,  24.4  percent  of  the 
D.C.  residents  obtaining  abortions  in  the 
District  of  Columbia  were  under  20  years  of 
age  and  53.9  percent  were  under  age  25. 

Approximately  four-fifths  (81.6  percent) 
of  the  women  obtaining  an  abortion  in  D.C. 
were  not  currently  married  and  two-thirds 
(68  percent)  had  never  been  married.  In  the 
NCHS  report,  78  percent  of  the  women  were 
unmarried. 

In  D.C,  50.6  percent  of  the  women  obtain- 
ing abortions  in  1986  reported  they  had  not 
had  a  prior  abortion  while  the  NCHS  report 
showed  60.5  percent  of  the  women  had  no 
prior  abortion.  Almost  one-fifth  (19.0  per- 
cent) of  the  women  receiving  abortions  in 
D.C.  in  1986  reported  having  had  two  or 
more  previous  abortions.  The  percentage  of 
women  reporting  one  or  more  previous  abor- 
tions decreased  in  the  District  of  Columbia 
in  1986  after  increasing  steadily  for  many 
years  as  shown  below: 


been  hospitalized  due  to  complications  re- 
sulting from  their  abortions. 

The  voluntary  system  of  reporting  abor- 
tions results  in  incomplete  reporting  and 
therefore  incomplete  statistics.  DHS  is  rec- 
ommending mandatory  reporting  of  all 
pregnancy  terminations.  More  than  two- 
thirds  of  the  states  currently  require  the  re- 
porting of  abortions. 

DHS  is  absolutely  committed  to  the  prin- 
ciples of  confidentiality  and  protecting  each 
individual's  right  to  privacy.  It  is  recom- 
mended that  the  National  Center  for 
Health  Statistics'  U.S.  Standard  Report  of 
Induced  Termination  of  Pregnancy  be  uti- 
lized to  collect  abortion  data  in  the  District 
of  Columbia.  This  report  does  not  require 
the  reporting  of  patients'  names  or  any 
other  information  which  would  threaten 
their  privacy.  Mandatory  reporting  of  preg- 
nancy terminations  will  enable  DHS  to 
better  inform  the  public  on  trends  in  births 
and  abortions  and  will  improve  the  depart- 
ment's ability  to  plan  the  delivery  of  health 
and  family  planning  services. 

TABLE  l.-INDUCED  ABORTIONS:  TOTAL  AND  D.C. 
RESIDENTS,  1973-86 


Abortions 


1986   „. 

1985 

1984 

1983...- 
1982... 
1981.... 
1980... 
1979.... 
1978... 
1977 ... 
1976... 
1975... 
1974... 
1973 ... 


Percent  reporting 
previous  abortions 

49 

54 

48 

47 

44 

38 

32 

21 


'In  these  computations  1985  and  1986  not 
staled"  cases  were  distributed  according  to  the  pro 
portion  of  reported  residence. 


Year: 

1986 

1985 

1984 

1983 

1982 

1981 

1980 

1974 

Most  of  the  women  receiving  an  abortion 
in  D.C.  (97.4  percent)  were  outpatients  and 
suction  curettage  was  the  primary  method 
of  abortion  in  97.1  percent  of  the  cases. 

60.7  percent  of  the  D.C.  abortions  were 
under  9  weeks  gestation  and  92.2  percent 
were  less  than  13  weeks  gestation.  The 
NCHS  report  shows  48.7  percent  under  9 
weeks  and  90.1  percent  less  than  13  weeks 
gestation. 

Less  than  1  percent  of  the  abortions  had 
complications  both  in  D.C.  in  1986  and  in 
the  NCHS  report.  Only  27  women  (0.2  per- 
cent) receiving  abortions  in  the  District  of 
Columbia   in    1986  were   reported   to   have 


Total 

DC 
residents 

19.942 

9,517 

19.541 

8,627 

23,132 

11,266 

22,867 

11,775 

24,207 

12,350 

25,552 

13,014 

27.183 

13.809 

28,694 

13,611 

29,786 

13,350 

29.545 

12,718 

31,407 

12,954 

31.519 

13,621 

33,010 

12,080 

40,812 

10.019 

TABLE  2.-AB0RTI0NS  BY  RESIDENCE,  1986 


Residence 


Number  Percent 


Total 


'18,927 


100  0 


District  ol  Columbia.. 

Maryland   

Virginia 
Ottier 


9.517  50  3 

6.532  34  5 

2,537  13  4 

341  18 


'Does  not  include  1,015  abortions  with  unstated  residence 

TABLE  3.-AB0RTI0NS  BY  AGE  AND  RESIDENCE,  1986 


Age  (in  years) 


Total 


District 
ot 

Colum- 
bia 


Mary- 
land 


Virginia 


Other 
States 


Not 
staled 


Total 

Under  15 
15  to  19 
20  to  24 
25  lo  29 
30  to  34 
35  10  39 
40  10  44 
45  and  over 
Not  staled 


19.942       9.517       6.532       2.537         341       1.015 


284 
3,959 
5,534 
4.511 
2,358 
1,109 

199 

13 

1,975 


173 
1,967 
2,585 
2,335 
1,106 

5O0 


754 


91 

1.320 

2,028 

1,545 

872 

437 

76 

4 

159 


11 
581 
794 
565 
339 
165 

29 


87 
118 
64 
38 

7 

5 


996 


TABLE  4.-AB0RTI0NS  BY  MARITAL  STATUS,  1986 


Marital  status 


Number  Percent 


-National  Center  for  Health  Statistics:  Induced 
Terminations  of  Pregnancy:  Reporting  States.  19S2 
and  19S3-  Monthly  Vital  Statistics  Report,  Volume 
35,  No.  3,  Supplement.  July  14.  1986. 


Total 

Never  married 
Currently  married 
Divorced 
Separated     


'17,542 


100  0 


11,932 
3,230 

1,155 
1,142 


630 
18  4 
66 
65 
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TABLE  4.-AB0RTI0NS  BY  MARITAL  STATUS,  1986- 
Contlnued 


Marital  status 


Number 


Percent 


Widowed 


83 


'Does  not  include  2,400  abortions  witti  unstated  marital  status 
TABLE  5.-AB0RTI0NS  BY  RACE,  1986 


Race 


Number 


Percent 


18.044 


11.298  62  6 

4,868  27  0 

1.878  10  4 


Total I 

Black _,.__ 

White 
Otticr 

■Does  not  include  1.898  abortions  with  unstated  race 


TABLE  6.-AB0RTI0NS  BY  NUMBER  OF  PREVIOUS 
ABORTIONS,  1986 


100  0 


Previous  abortions 


Number 


Percent 


Total '17,039  1000 

None          8,620  506 

One            ...,„ _...  5,182  30  4 

T«o          „__ 2,256  13,2 

Three  or  more 981  5,8 

'Does  not  include  2,903  abortions  with  unstated  number  ol  previous 
abortions 


TABLE  7.-AB0RTI0NS  BY  TYPE  OF  PATIENT,  1986 


Type 

Number 

Percent 

Total,.. 

118,949 

100  0 

Inpatient    

Outpatient. 

494 

18,455 

26 
97  4 

'Does  not  include  993  abortions  with  unslaied  type  of  palicnt 
TABLE  8.— ABORTIONS  BY  PRIMARY  METHOD,  1986 


Primary  Method 


Number  Percent 


Total  

Suction  curettage   

Sharp  curettage 

Saline  miection , ,   , 

Other  methods 


'18,454 

100  0 

17.925 

97  1 

423 

t   ^ 

84 

05 

22 

01 

'Does   not   include   1,488  abortions  with   unstated  primary   method   ol 
abortion 


TABLE  9.— ABORTIONS  BY  LENGTH  OF  GESTATION,  1986 


Gestation  (in  weeks) 


Number 


Percent 


Total '18,320  100  0 

Under  9 11,128  60  7 

9  to  10     4,129  22  5 

1110  12 _ 1,653  9  0 

13  to  15     910  5  0 

16  to  19   47?  2  6 

20  or  more 28  0  2 

'Does  not  include   1.62?  abortions  with  unstatod  length  ol  gestation 


TABLE  lO.-ABORTIONS  BY  COMPLICATIONS,  1986 


Complications 

Number 

Percent 

Total       

'16,184 

100  0 

Total  complications                     

127 

08 

Resulting  m  hospitalization       

Resulting  in  death 

Other     „.. 

27 

z."r'"     100 

02 
06 

No  complications 

16  057 

99  2 

TABLE  11,-ABORTIONS  BY  MONTH,  1986 


Month 


Number 


Percent 


Total.. 

lanuary 
February 
March 

April 

May _.., 

lune 

July  

August 

September 

October 

November 

December 


'19.075 


100  0 


1.663 

87 

1.586 

83 

1.718 

5  0 

1.691 

89 

1.704 

65 

1,555 

6  2 

1,725 

9C 

1.588 

83 

1,463 

7  7 

1.563 

8  2 

1.396 

73 

1.421 

li 

'Does  not  rnclude  3.758  abortions  where  complications  were  not  stated 


'Does  not  include  867  abortions  performed  at  one  hospilal  in  the  District  ol 
Columbia  in  1986  This  hospital  did  not  provide  data  on  the  number  ot 
abortions  performed  by  month 

Prepared  by  DC  Departmenl  of  Human  Services,  Office  of  Policy  and 
Planning.  Research  and  Statistics  Division.  425  I  Street  N  W ,  Washington  D  C 
20001  (202)  727-0682 

The  Departmenl  ol  Human  Services  does  not  disciimmate  on  the  basis  of 
race,  color,  religion,  national  origin,  sex  age  marital  status  personal 
appearance,  sexual  orientation,  lamily  responsibilities  physical  handicap  malnc 
ulation  or  political  affiliation 

Mr.  HARKIN.  Mr.  President.  I  just 
want  to  make  sure  what  amendment 
this  is.  Is  this  the  reporting  amend- 
ment? 

Mr.  HUMPHREY,  That  is  correct. 

Mr.  HARKIN.  This  is  the  amend- 
ment that  we  worked  out  the  agree- 
ment on? 

Mr.  HUMPHREY.  That  is  correct. 

Mr.  HARKIN.  I  just  want  to  make 
one  short  statement  on  this. 

In  accepting  this  amendment,  I  want 
to  clarify  that  the  amendment  would 
guarantee  the  confidentiality  of  both 
patients  and  providers,  would  not  re- 
quire reports  to  Congress,  would  col- 
lect only  the  type  of  statistical  infor- 
mation that  is  currently  useful  to  the 
National  Center  for  Health  Statistics 
and  that  whatever  information  is  col- 
lected would  be  used  solely  for  statisti- 
cal and  medical  research  purposes. 
Moreover,  I  also  want  to  point  out 
that  this  amendment  does  not  signal 
the  beginning  of  wholesale  congres- 
sional involvement  in  or  regulation  of 
the  provision  of  abortion  services  in 
the  District  of  Columbia. 

The  PRESIDING  OFFICER.  Has 
the  Senator  from  Iowa  concluded? 

The  Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President, 
both  the  design  and  intent  are  consist- 
ent with  the  stipulation  of  the  Senator 
from  Iowa. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  NICKLES,  Mr.  President,  I  com- 
pliment my  friend  and  colleague  from 
New  Hampshire  for  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2540)  was 
agreed  to. 

Mr.  NICKLES.  Mr,  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HARKIN.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  NICKLES.  Mr,  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER,  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  Mr.  President, 
when  a  homosexual  group  asks  a 
Catholic  university  to  provide  the  ho- 
mosexuals with  university  recognition, 
support,  and  facilities,  it  was  not  a  sur- 
prise when  the  university  turned  down 
the  request.  In  fact,  for  the  university 
to  do  otherwise  would  have  violated 
the  very  traditions  and  values  which 
led  to  the  establishment  and  operation 
of  the  university  in  the  first  place. 

Indeed,  to  grant  such  a  request 
would  have  been  contrary  to  the  deep- 
est and  most  strongly  felt,  most  an- 
cient and  honored  traditions  which 
motivated  the  foundation  of  the  uni- 
versity in  the  first  place. 

It  is  important  to  keep  that  in  per- 
spective because,  like  everything  else, 
there  are  different  kinds  of  universi- 
ties. There  are  some  which  simply 
arrive  out  of  a  desire  to  provide  educa- 
tion. There  are  others,  and  the  univer- 
sity to  which  I  refer  is  one  of  them, 
which  arise,  which  are  motivated  by, 
which  are  founded  because  of,  which 
continue  in  existence  because  of  and 
with  the  support  of  a  church  or  other 
religious  organization  motivated  by 
the  love  of  Christ,  motivated  by  a 
deeply  felt,  a  deeply  maintained, 
strongly  supported  sense  of  religious 
conviction. 

Under  the  circumstance,  it  is  just  no 
surprise  that  when  approached,  uni- 
versity officials  said  to  the  homosex- 
ual group  in  question,  no  recognition, 
no  approval,  no  money,  no  support; 
not  for  an  organization  which  the 
Church  regards  as  sinful.  There  is  no 
surprise  in  any  of  this. 

Nor,  Mr.  President,  should  we  be  too 
surprised,  given  the  way  things  go 
these  days,  when  the  group  in  ques- 
tion went  to  court.  What  is  surprising, 
indeed  what  many  legal  scholars  and 
others  find  most  perplexing,  is  the 
outcome;  a  major  setback  for  the 
cause  of  religious  liberty  and  academic 
freedom. 

I  refer  to  a  case  which  was  written 
about,  following  a  decision  of  the  D.C. 
court,  in  the  Rocky  Mountain  News  in 
these  terms.  The  News  asked  this 
question: 

Can  the  Government  force  a  religious  or- 
ganization lo  subsidize  practices  contrary  to 
its  fundamental  beliefs?  In  most  of  the 
country,  no;  in  Washington,  DC.  yes. 

The  District  of  Columbia's  highest  court 
has  upheld  a  local  statute  that  requires 
Georgetown  University,  a  Catholic  institu- 
tion, to  provide  the  same  "tangible  benefits" 
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to  organizations  of  homosexual  students  as 
to  other  student  groups. 

The  ruling  will  require  Georgetown  to 
give  homosexual  groups  equal  treatment 
when  they  apply  for  free  mailing  services 
and  cash  grants  from  the  university's  treas- 
ury. That  treasury,  of  course,  comes  largely 
from  students,  alumni,  and  others  who  be- 
lieve that  homosexual  practices  are  morally 
wrong  and  would  not  have  their  money  sup- 
port them. 

Freedom  of  speech  is  not  at  issue:  The  ho- 
mosexuals are  already  allowed  to  dissemi- 
nate their  beliefs  and  even  to  use  the  uni- 
versity's meeting  rooms.  But  they  insist  that 
those  who  disagree  with  those  beliefs  must 
not  merely  tolerate  them,  but  help  spread 
them.  It  is  as  if  a  racist  group  were  to 
demand  subsidies  from  the  NAACP. 

The  Rocky  Mountain  News  con- 
cludes, correctly  in  my  opinion: 

This  ruling  allows  one  well-organized  pres- 
sure group  to  pulverize  the  first  amend- 
ment's guarantees  of  religious  freedom. 
That  freedom  has  to  include  the  right  not 
to  support,  financially  or  otherwise,  those 
groups  whose  views  and  practices  are  held 
to  be  morally  repugnant. 

Mr.  President,  it  is  that  situation 
which  arose  unexpectedly  that 
prompts  an  amendment  which  I  will 
soon  offer.  Today  in  the  Nation's  Cap- 
ital, a  university  which,  in  the  Ian 
guage  of  the  court,  has  invariably  de- 
fined itself  as  a  Roman  Catholic  insti- 
tution cannot  deny  its  funds,  services, 
or  facilities  to  homosexual  student 
groups  even  though  the  Roman 
Catholic  Church,  rightly  or  wrongly. 
regards  homosexual  acts  as  sinful,  and 
Georgetown  University  regarded  the 
activities  of  the  student  groups  as  in- 
appropriate for  a  Catholic  institution. 
The  act  that  was  used  to  compel 
Georgetown's  compliance  is  the  Dis- 
trict's Human  Rights  Act.  which  pro- 
vides in  pertinent  part: 

It  is  an  unlawful,  discriminatory  practice 
.  .  .  for  an  education  institution  to  deny,  re- 
strict, or  to  abridge  or  condition  the  use  of, 
or  access  to,  any  of  its  facilities  and  services 
to  any  person  otherwise  qualified,  wholly  or 
partially,  for  a  discriminatory  reason,  based 
upon  the  .  .  .  sexual  orientation  ...  of  any 
individual  .  .  . 

Mr.  President,  there  is  a  higher  law 
at  stake  here,  and  that  is  the  first 
amendment  of  the  Constitution  which, 
as  we  all  recall,  points  out  that  •Con- 
gress shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibit- 
ing the  free  exercise  thereof.  " 

It  is  very  plain  to  me.  as  it  is  to  the 
Rocky  Mountain  News  and  to  many 
other  editorial  writers,  scholars,  and 
thoughtful  persons  of  every  persua- 
sion around  the  country,  that  what 
was  compelled  of  Georgetown  in  the 
District  of  Columbia  is  unconstitution- 
al. I  have  no  doubt  that  at  some  point 
in  time  it  may  be  struck  down  by  the 
Supreme  Court  or  another  court. 

In  the  meantime,  pending  that  out- 
come, it  is  for  the  Senate  to  decide  the 
legislative  policy.  It  is  well-known  and 
well-established  principle  that  Con- 
gress retains  the  constitutional  power 
to  exercise  legislation  in  the  District 
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compels  a  Catholic  university  to  use 
its  funds,  services,  and  facilities  for  a 
student  organization  that  is  at  odds 
with,  that  is  contrary  to,  whose  very 
existence  is  contrary  to  the  reason 
that  the  school  was  founded  and  the 
reason  for  which  it  continues  in  oper- 
ation. 

I  will  just  note  in  passing,  not  to 
dwell  on  it,  that  article  I.  section  8, 
clause  17.  of  the  Constitution  reserves 
to  the  Congress  the  exclusive  right  to 
legislate  for  the  District  of  Columbia. 
Congress  in  turn  has  delegated  that 
power,  in  part,  to  the  District  of  Co- 
lumbia Council  and  mayor,  but  Con- 
gress retain  its  full  authority,  not  only 
under  the  Constitution,  but,  indeed, 
under  the  Home  Rule  Act,  to  imple- 
ment or  change  legislation  for  the  Dis- 
trict of  Columbia. 

It  is  well  to  remember  that  in  the 
Home  Rule  Act  itself.  Congress  un- 
equivocally restated  that  power.  Not 
that  we  needed  to  do  so  because  that  is 
clear  from  the  Constitution,  but  in  the 
very  act  of  granting  home  rule  to  the 
District  of  Columbia,  Congress  en- 
acted the  following: 

Notwithstanding  any  other  provision  of 
this  Act.  the  Congress  of  the  United  States 
reserves  the  right,  at  any  time,  to  exercise 
its  constitutional  authority  as  legislature 
for  the  District,  by  enacting  legislation  for 
the  District  on  any  subject,  whether  within 
or  without  the  scope  of  legislative  power 
granted  to  the  Council  by  this  Act,  includ- 
ing legislation  to  amend  or  repeal  any  law  in 
force  in  the  District  prior  to  or  after  enact- 
ment of  this  Act  and  any  act  passed  by  the 
Council. 

In  other  words,  it  is  our  fundamen- 
tal right  as  a  matter  of  law,  and  it  is 
my  conclusion  therefore,  that  it  is  a 
matter  of  duty,  for  us  on  extraordi- 
nary occasions  to  intervene  even 
though  it  is  our  presumption  that  we 
favor  home  rule.  I  believe,  Mr.  Presi- 
dent, that  when  the  Council  goes  so 
far  as  to  adopt  a  flagrantly  unfair,  fla- 
grantly unconstitutional  provision 
such  as  this,  the  Senate  has  little 
choice  but  to  act. 

Mr.  President,  here  are  the  facts 
which  bring  this  into  perspective;  The 
Georgetown  case  began  8  years  ago, 
and  it  has,  I  would  note,  consumed  lit- 
erally thousands  of  hours  and  hun- 
dreds of  thousands  of  dollars.  Last  fall 
in  the  case  of  the  Gay  Rights  Coali- 
tion of  Georgetown  University  Law 
Center  versus  Georgetown  University, 
the  District  of  Columbia  Court  of  Ap- 
peals held  that  the  university  did  not 
have  to  grant  university  recognition  to 
homosexual  students,  did  not  have  to 
grant  what  they  termed  "UR."  univer- 
sity recognition,  but  they  had  to  give 
everything  else.  The  court  summarized 
its  opinion  in  this  way: 

The  Human  Rights  Act- 
referring,  of  course,  to  the  District  of 
Columbia  Human  Rights  Act— and  I 


D.C.  City  Council,  not  any  statutory 

enactment  of  the  United  States 

The  Human  Rights  Act  does  r.ot  require  a 
grant  of  university  recognition  because  in 
the  particular  scheme  at  Georgetown  Uni- 
versity that  status  includes  a  religiously- 
based  endorsement  of  the  recipient  student 
group.  But  the  Human  Rights  Act  does 
demand  that  Georgetown  make  its  facilities 
and  services  equally  available  without 
regard  to  sexual  orientation.  Those  facilities 
and  services  include  tangiblp  "nefits  that 
come  with  university  recogni'   ^  i 

Mr.  President,  since  its  founding  in 
1789,  Georgetown  University  has  been 
a  Catholic  university.  All  of  its  presi- 
dents have  been  Roman  Catholic  cler- 
gymen. Some  of  the  opening  words 
from  its  undergraduate  bulletin  are  as 
follows: 

Georgetown  is  committed  to  a  view  of  re- 
ality which  reflects  Catholic  and  Jesuit  in- 
fluences. As  an  institution  that  is  Catholic. 
Georgetown  believes  that  all  men  are  sons 
of  God  called  to  a  life  of  oneness  with  him 
now  and  in  eternity. 

Mr.  President,  let  me  digress  for  a 
moment  to  point  out  I  am  not  a 
Catholic.  The  university  is  a  Catholic 
university.  It  has  its  roots  and  tradi- 
tions not  only  in  the  Catholic  Church 
but  in  the  Jesuit  order.  It  seems  to  me 
particularly  appropriate  and  fitting 
that  someone  who  is  not  a  Catholic 
should  arise  to  defend  the  rights  of 
this  church  to  the  free  practice  of  its 
religious  beliefs,  which  at  least  in 
some  part,  though  not  in  this  particu- 
lar, are  different  than  my  own. 

Religious  belief,  I  should  also  point 
out,  is  not  relevant  to  admission  at 
Georgetown,  although  undergraduate 
students  at  that  university  are  re- 
quired to  take  two  courses  in  the  the- 
ology department.  Faculty  members 
need  not  be  Roman  Catholic. 

Now,  it  is  the  position  of  the  univer- 
sity and  the  Roman  Catholic  Church 
on  the  question  of  homosexuality  and 
recognizing  the  homosexual  student 
groups  is  captured  in  the  following 
statements.  Each  is  taken  from  the 
opinion  of  the  District  of  Columbia 
Court  of  Appeals.  First,  may  I  quote 
Father  Timothy  S.  Healy,  president  of 
Georgetown  University,  who  said  that 
based  upon  his  understanding  of  stu- 
dent groups: 

The  University's  official  recognition  and 
endorsement  of  these  organizations  would 
be  contrary  to  and  in  conflict  with  the  tradi- 
tional and  consistent  teachings  of  the 
Roman  Catholic  Church  on  the  question  of 
human  sexuality.  Organizations  such  as 
those  at  issue,  which  are  based  on  a  view  of 
human  nature  which  emphasizes  the  sexual 
aspects  of  human  nature  as  dominant  to  the 
exclusion  of  other  values,  and  which  encour- 
age and  foster  homosexuality  are  totally  in- 
compatible with  the  teachings  of  the 
Roman  Catholic  Church  on  human  sexual- 
ity, teachings  which  are  central  to  the  belief 
of  Roman  Catholics. 


Now,  President  Healy  continued: 
The  statement  that  stopped  me  most  was 
the  homosexual  student  group's  stated  com- 
mitment to  "the  development  of  responsible 
sexual  ethics  consonant  with  one's  personal 
beliefs." 

Under  Roman  Catholic  doctrine 
sexual  ethics  are  not  a  question  of  per- 
sonal belief. 

The  university  cannot  make  that  state- 
ment about  any  area  of  front  line  morality 
without  insisting  upon  the  objectivity  of 
moral  fact  and  that  it  is  not  left  strictly  to 
individual  determination  within  any  context 
which  can  be  reasonably  read  as  Catholic. 

Rev.  Richard  J.  McCormick,  George- 
town's theological  expert,  testified  to 
the  same  effect.  He  said  that  a  Roman 
Catholic  university  "has  a  duty  to  act 
in  a  way  consistent  with— Roman 
Catholic— teachings  and  not  to  under- 
mine them  in  its  public  policies." 
Therefore,  he  said,  "In  its  public  poli- 
cies and  public  acts,"  the  university 
"ought  not  to  adopt  a  public  policy  of 
explicit  endorsement  or  implicit  en- 
dorsement" of,  for  example,  abortion, 
premarital  intercourse,  or  homosexual 
conduct.  Georgetown  should  not  "in 
its  public  actions,  policies,  decisions, 
take  a  position  that  would  equivalent- 
ly  establish  another  normative  life- 
style as  equally  valid  with  the  one  that 
is  taught  by  the  Church. 

Father  Healy  said  the  "moral 
norms"  of  the  Church: 
would  be  more  binding  on  institutions 
which  have  to  act  publicly  and  where  there 
is  an  added  moral  consideration  of  leading 
others  astray  or  giving  scandal  in  the  tech- 
nical sense  of  the  word  so  that  the  binding 
authority  of  Roman  Catholic  teaching  on 
an  institution  would  at  least  in  that  dimen- 
sion be  greater  than  it  would  on  an  individ- 
ual. 

Now,  Mr.  President,  in  spite  of  the 
positions  of  the  Roman  Catholic 
Church  and  the  university,  George- 
town is  now  required  to  provide  bene- 
fits to  these  student  organizations.  I 
think  it  is  worth  noting  that  prior  to 
this  enforcement,  homosexual  groups 
on  campus  already  had  the  right  to 
use  university  facilities.  They  already 
had  the  right  to  apply  for  lecture  fund 
privileges,  the  right  to  receive  finan- 
cial counseling  from  the  Student  Ac- 
tivities Commission  Comptroller,  the 
right  to  use  campus  advertising,  and  to 
petition  to  receive  assistance  from  stu- 
dent government.  But  the  homosexual 
groups  were  not  satisfied.  They 
wanted  to  receive  what  Georgetown 
calls  "university  recognition."  "Univer- 
sity recognition"  entitles  a  group  to 
four  additional  benefits;  namely,  the 
use  of  a  mailbox  in  the  Student  Activi- 
ties Commission  office,  and  to  request 
one  at  Hoya  Station.  Second,  the  use 
of  a  computer  label  service.  Third,  the 
use  of  mailing  services,  and  fourth,  to 
apply  for  funding. 

Georgetown,  as  I  have  already  ex- 
plained, properly  refused  to  grant 
"university  recognition."  Now,  as  I 
mentioned  at  the  outset,  the  court  did 


not  order  Georgetown  to  grant  what  it 
termed  UR.  university  recognition.  It 
said,  correctly  in  my  view,  that  this 
would  have  impermissibly  required 
Georgetown  to  approve  or  endorse 
those  views  which  in  fact  it  opposes. 
But  although  the  university  was  not 
compelled  to  give  its  stamp  of  approv- 
al, it  was  required  to  give  these  stu- 
dent groups  every  tangible  benefit 
that  comes  with  "university  recogni- 
tion." 

Let  me  again  quote  from  the  opinion 
of  the  university: 

The  Human  Rights  Act  does  not  require  a 
grant  of  "university  recognition"  because,  in 
the  particular  scheme  at  Georgetown  Uni- 
versity, that  status  includes  a  religiously 
based  "endorsement "  of  the  recipient  stu- 
dent group.  But  the  Human  Rights  Act  does 
require  that  Georgetown  make  its  "facilities 
and  services"  equally  available  without 
regard  to  sexual  orientation.  Those  "facili- 
ties and  services"  include  the  tangible  bene- 
fits that  come  with  "university  recognition." 

The  consent  order  between  George- 
town University  and  the  student 
groups  requires  that  Georgetown 
'shall  provide  the  plaintiff  organiza- 
tions—that is  to  say.  the  homosexual 
groups— with  equal  access  to  the  tangi- 
ble benefits  now  made  available  by  the 
university  to  other  student  organiza- 
tions. 

In  short.  Mr.  President,  the  court 
did  not  require  that  Georgetown  Uni- 
versity say  that  homosexual  organiza- 
tions at  the  school  have  the  status  of 
university  recognition  but  did  compel 
the  school  to  treat  them  as  if  they  had 
that  recognition.  All  tangible  benefits 
that  are  available  to  any  other  student 
group  must  now  be  granted  to  homo- 
sexual student  groups.  They  get  the 
money,  the  facilities,  the  services.  All 
they  do  not  get  is  the  UR.  university 
recognition. 

Mr.  President,  the  issue  here  is  not 
whether  you  think  such  a  student 
group  should  in  fact  have  such  facili- 
ties, as  I  pointed  out  earlier,  this 
group,  the  group  that  was  the  plain- 
tiff, already  had  access  to  the  public 
forums  of  Georgetown  University,  to 
its  meeting  rooms  and  many  other  fa- 
cilities. The  question  is  whether  or  not 
this  university,  which  for  hundreds  of 
years  has  been  rooted  in  an  historic  re- 
ligious faith,  should  be  required  to 
provide  facilities  and  services  to  pay 
the  light  bills  for.  even  perhaps  to  pro- 
vide funding  for.  a  group  which  is 
anathema  to  its  stated  purpose. 

I  think  that  is  a  pretty  clearcut 
issue,  Mr.  President.  It  is  for  that 
reason  that  I  will  shortly  send  an 
amendment  to  the  desk. 

Congress  is  the  ultimate  authority 
for  the  District  of  Columbia.  Current 
law  commands  a  religious  affiliated 
school  to  recognize  these  groups.  The 
amendment  which  I  will  seek  to  offer 
simply  overturns  that.  I  trust  this  will 
be  to  the  liking  of  a  majority  of  my 
colleagues. 


Mr.  President,  my  initial  thought 
was  to  offer  an  amendment  which 
would  broadly  say  that  it  would  not  be 
unlawful  under  the  D,C.  code  for  any 
educational  institution  affiliated  with 
a  religious  organization  or  closely  asso- 
ciated with  the  tenets  of  a  religious  or- 
ganization to  deny,  restrict,  abridge  or 
condition  the  use  of  any  fund,  service, 
facility  or  benefit  for  the  granting  of 
any  endorsement,  approval,  or  recogni- 
tion to  any  persons  which  are  orga- 
nized for,  or  engaged  in,  promoting, 
encouraging,  or  condoning  any  act, 
lifestyle,  orientation,  or  belief  that  is 
contrary  to  or  inconsistent  with  the 
doctrine,  tenets,  or  precepts  of  a  reli- 
gious organization. 

Upon  reflection  I  have  decided  to 
offer  a  more  narrowly  defined  amend- 
ment. I  believe  the  amendment  I  had 
in  mind  originally,  which  I  discussed 
with  a  number  of  Members,  was  a 
proper  one.  I  believe  it  is  the  correct 
policy  for  the  District  of  Columbia, 
and  in  fact  I  think  it  is  really  the  first 
amendment  of  the  Constitution,  but  it 
occurs  to  me  that  were  I  to  offer  such 
an  amendment  it  would  be  somewhat 
more  broad  than  is  actually  necessary 
to  address  the  specific  problem  that 
has  arisen  in  the  District  of  Columbia. 

So  I  am  going  to  yield  the  floor  now. 
I  think  in  a  moment  a  member  of  my 
staff  will  be  here  with  a  more  narrow- 
ly-drawn amendment  which  at  least  I 
want  to  look  at  as  a  possible  alterna- 
tive to  my  original  thought. 

The  reason  I  do  so  is  this;  I  antici- 
pate that  whatever  amendment  I  offer 
somebody  is  going  to  stand  up  and  say, 
well,  home  rule  is  the  big  issue  here.  I 
do  not  think  home  rule  is  the  issue. 
We  quite  regularly  make  decisions 
which  are  contrary  to  our  general  pre- 
sumption in  favor  of  home  rule.  In 
fact.  I  believe  that  we  have  just  agreed 
to  do  so  a  moment  ago  with  respect  to 
residency. 

Mr.  HARKIN.  If  I  might  interrupt 
the  Senator 

Mr.  ARMSTRONG.  Perhaps  1  could 
have  a  brief  time  to  sum  up  and  I 
would  be  happy  to  yield  or  yield  the 
floor. 

Mr.  HARKIN.  I  want  to  ask  a  ques- 
tion about  the  procedure  of  time. 

Mr.  ARMSTRONG.  Give  me  per- 
haps a  minute  more  and  then  I  would 
be  happy  to  coordinate  the  schedule. 

I  anticipate  when  the  amendment  is 
offered  the  home  rule  strawman  will 
be  erected  but  clearly  that  is  not  a  de- 
terminative—well, it  is  dispositive  of 
the  issue  because  just  a  moment  ago 
or  half-hour  ago  the  Senate  adopted 
an  amendment  which  is  in  effect  legis- 
lation in  the  District  of  Columbia 
having  to  do  with  residency.  Nonethe- 
less, it  seems  to  me  on  an  issue  where 
we  have  a  sensitive  matter,  a  first 
amendment  matter,  a  religious  liberty 
matter,   an   academic   freedom    issue. 
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that  there  is  a  lot  to  be  said  for  being 
as  precise  as  we  can. 

I  would  personally  not  be  uncom- 
fortable just  to  say  if  a  group  seeks  fa- 
cilities or  funding  or  rooms  or  what- 
ever from  a  university  or  a  church, 
and  the  group's  purpose,  aims,  and 
goals  are  contrary  to  the  legitimate 
tenets  of  that  religion  that  they 
should  not  be  forced  to  provide  money 
or  services. 

I  think  I  will  offer  instead  an 
amendment  more  narrowly  focused 
specifically  on  the  question  which  has 
arisen  which  is  homosexual  groups.  So 
that  will  be  my  proposal  I  believe.  And 
I  will  firm  that  up  within  a  very  few 
minutes  when  I  have  had  a  chance  to 
review  the  latest  draft  of  the  amend- 
ment. 

Mr.  President.  I  am  now  prepared  to 
consult  with  the  manager  of  the  bill 
about  the  schedule.  As  far  as  I  am  con- 
cerned this  need  not  take  long.  There 
is  no  reason  to  drag  it  out.  I  think  the 
issue  is  pretty  clear  and  it  would  be  my 
hope  that  it  would  be  acceptable  per- 
haps to  all  Senators  or  certainly  to  the 
vast  majority  of  Senators. 

Mr.  HARKIN.  If  the  Senator  will 
yield  for  a  question  without  losing  his 
rights  to  the  floor.  I  would  like  to  in- 
quire of  the  Senator  how  soon  he 
might  lay  down  the  amendment  and 
how  much  longer  he  would  take. 

It  appears  that  there  will  be  prob- 
ably two  votes  on  this  bill.  I  do  not 
know  whether  we  will  have  a  vote  on 
final  passage  or  not.  Certainly  this 
Senator  would  not  insist  on  it.  I 
assume  that  the  Senator  from  Colora- 
do would  want  to  take  his  amendment 
to  a  vote.  So  again  I  would  just  alert 
other  Senators  that  we  have  at  least 
one  vote  pending,  and  probably  maybe 
two  votes  pending. 

This  is  the  last  amendment  under 
the  unanimous-consent  agreement 
that  will  be  allowed  on  this  bill.  So  no 
other  amendments  will  be  allowed  on 
this  bill. 

Mr.  ARMSTRONG.  Mr.  President, 
would  the  Senator  yield  on  that  point? 
Mr.  HARKIN.  Yes. 
Mr.  ARMSTRONG.  I  am  not  aware 
of  such  a  unanimous-consent  agree- 
ment. Could  I  know  the  nature  of  the 
UC  that  has  been  entered  into? 

Mr.  HARKIN.  Last  evening  a  unani- 
mous-consent agreement  was  entered 
into  by  the  distinguished  majority 
leader  that  limited  the  number  of 
amendments  to  those  enumerated  at 
that  point  by  the  majority  leader,  but 
there  were  no  time  agreements  en- 
tered into.  But  there  was  a  unanimous 
consent  on  the  number  of  amend- 
ments. The  amendment  of  the  Senator 
from  Colorado  was  included  in  that 
unanimous  consent. 

Mr.  ARMSTRONG.  Mr.  President.  I 
do  not  want  to  quibble  about  it.  That 
was  not  exactly  my  understanding.  It 
may  not  make  any  difference.  Let  me 
note  in  passing  that  was  not  exactly 
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the  way  I  understood  what  was  agreed 
to.  But  unless  an  issue  arises,  I  will  not 
quibble  about  it.  I  thought  the  subject 
matter  was  limited,  but  not  to  a  specif- 
ic amendment. 

Mr.  HARKIN.  It  was  not  a  specific 
amendment.  There  was  an  amendment 
to  be  offered  by  the  Senator  from  Col- 
orado. 

Mr.  ARMSTRONG.  Or  'amend- 
ments.' I  do  not  think  a  unanimous- 
consent  agreement  was  entered  into 
that  would  limit  the  number  of 
amendments. 

Mr.  HARKIN.  Oh.  yes.  The  Senator 
from  Colorado's  amendment  or  any 
amendment  thereto.  The  second- 
degree  amendments  are  in  order  on 
that  amendment. 

Mr.  ARMSTRONG.  Mr.  President, 
as  long  as  we  are  pinning  that  down,  I 
do  not  think  an  issue  of  that  nature 
will  arise,  but  could  the  Chair  point 
out  where  that  appears?  I  am  looking 
through  the  list  of  unanimous  con- 
sents in  the  calendar.  I  have  not  come 
across  it  yet. 

The  PRESIDING  OFFICER.  The 
agreement  the  Senator  is  alluding  to  is 
not  reproduced  on  the  calendar. 

Mr.  ARMSTRONG.  I  beg  the 
Chair's  pardon. 

The  PRESIDING  OFFICER.  The 
agreement  alluded  to  by  the  Senator 
from  Colorado  is  not  reproduced  on 
the  calendar. 

Mr.  ARMSTRONG.  Rather  than 
drag  it  out.  let  us  assume  it  is  not 
going  to  be  a  problem.  But  if  it  is.  we 
will  see  what  happens. 

Mr.  HARKIN.  I  do  not  think  it  will 
be  a  problem.  Again  I  want  to  know 
about  time.  About  how  much  time  are 
we  looking  at  here? 

Mr.  ARMSTRONG.  Mr.  President.  I 
do  not  think  very  long.  Let  me  suggest 
we  proceed  in  the  following  manner. 
Why  do  I  not  send  the  amendment  to 
the  desk  now?  The  reason  I  intend  to 
be  a  little  flexible  as  to  whether  I  may 
offer  more  than  one  amendment  is  I 
want  to  be  sure  everybody  has  their 
say  on  this  issue.  So  a  premature  ta- 
bling motion  or  something  of  that 
kind  would  prompt  me  to  offer  addi- 
tional amendments.  Assuming  nothing 
like  that  occurs,  I  will  send  the  amend- 
ment to  the  desk  and  let  everybody 
have  their  say.  I  do  not  think  it  will 
take  much  longer  to  dispose  of  the 
issue. 

Mr.  HARKIN.  It  is  this  Senator's  in- 
tention to  move  to  table,  but  not  cer- 
tainly to  cut  off  anybody's  debate  on 
that  at  all.  I  certainly  do  not  want  to 
do  that.  At  some  point.  I  will  move  to 
table. 

Mr.  ARMSTRONG.  Mr.  President, 
staff  advises  me  that  in  some  informal 
consultation  with  the  Parliamentarian 
there  is  a  notion  that  if  I  send  an 
amendment  to  the  desk  it  would  not 
then  be  subject  to  modification  or  that 
additional  amendments  that  I  might 
wish  to  send  would  not  be  in  order. 


I  would  like  to  clarify  that  is  not  the 
case.  That  is  not  my  recollection  or 
understanding  of  the  consent  agree- 
ment. I  do  not  have  any  reason  to  wish 
to  modify  this  after  I  send  it.  But  nei- 
ther am  I  comfortable  to  be  in  the  po- 
sition of  having  such  a  restriction. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  offer  a  second- 
degree  amendment  to  his  own  first- 
degree  amendment. 

Mr.  ARMSTRONG.  Or  to  offer  addi- 
tional amendments  on  thi"^  subject? 

The  PRESIDING  OF-  iCER.  Not 
additional  first-degree  amt»'.dments. 

Mr.  ARMSTRONG.  Mr.  President.  I 
will  review  the  Record  of  last  night's 
proceedings.  I  was  on  the  floor  when 
this  matter  was  under  discussion.  I 
had  advised  the  leadership  on  our  side 
of  my  wish  to  be  protected,  and  I 
thought  it  was  perfectly  plain  to  ev- 
eryone involved  that  while  I  do  not 
intend  necessarily  to  offer  multiple 
amendments  on  this  subject  that  I 
wished  to  be  protected  in  my  right  to 
do  so.  I  will  be  greatly  disappointed  if 
that  becomes  necessary.  I  shall  be 
even  more  disappointed  if  I  am  pre- 
cluded from  doing  so  by  unanimous- 
consent  agreement.  But  particularly  in 
the  light  of  what  happened  on  the 
Warner-Trible  amendment  and  some 
other  amendments  around  here.  I  do 
not  want  to  get  boxed  into  a  situation 
where  my  right  to  perfect  an  amend- 
ment and  to  have  it  offered  in  a  form 
in  which  I  wish  to  offer  it  is  circum- 
scribed. I  am  not  playing  games,  but 
neither  am  I  willing  to  be  the  victim  of 
some  arbitrary  parliamentary  proce- 
dure. 

I  assure  the  manager  that  I  do  not 
want  to  delcy  but  want  to  expedite  the 
proceeding. 
I  yield  the  floor. 

Mr.  HARKIN.  Mr.  President,  there 
is  no  amendment  at  the  desk? 

The  PRESIDING  OFFICER.  The 
amendment  has  not  been  sent  to  the 

Mr.  SIMON.  Mr.  President,  while 
there  is  no  amendment  pending,  let 
me  address  in  general  the  earlier 
amendment  offered  by  the  Senator 
from  Colorado. 

I  think  the  principles  are  fairly 
clear.  Frankly.  I  do  not  know  the  de- 
tails of  the  case  of  Georgetown  Uni- 
versity that  he  talks  about.  I  have 
great  respect  for  Georgetown.  In  a 
moment  of  generosity  some  years  ago. 
they  gave  me  an  honorary  doctorate, 
and  it  is  a  fine  school.  My  daughter 
went  to  Georgetown  University  Law 
School. 

I  think  there  are  two  questions  at 
issue  here,  however.  One  is  the  home 
rule  question.  Meaning  no  disrespect 
to  the  Senator  from  Iowa  [Mr. 
Harkin]  or  those  involved  in  working 
out  that  residency  compromise,  if  that 
had  come  to  a  vote,  I  would  have  voted 
against  it.  I  think  we  have  to  let  the 


District  of  Columbia  and  Chicago  and 
Denver  and  Des  Moines  and  every 
other  city  in  this  Nation  run  their  own 
business.  Every  time  we  become  en- 
meshed in  trying  to  run  the  city  here, 
we  do  not  act  as  we  should. 

There  is  a  second  question,  and  I  do 
not  have  the  second  amendment  here. 
But  we  ought  to  be  very  careful  when 
we  get  into  first  amendment  areas  in 
this  body.  My  friend  from  Colorado 
said  he  is  confident  that  the  courts  ul- 
timately will  reverse  that  lower  court 
decision.  Let  us  let  the  courts  decide 
this  issue.  Let  us  not  get  ourselves  en- 
meshed in  this. 

The  original  amendment  is  so  broad 
and  sweeping  that,  frankly,  it  would 
reverse  the  Bob  Jones  University  deci- 
sion, and  I  know  that  is  not  the  aim  of 
my  colleague  from  Colorado.  I  think 
that,  in  general,  we  have  to  be  very 
careful  when  we  get  into  these  first 
amendment  areas;  and,  in  general,  we 
are  wise  to  let  the  courts  decide.  We 
do  not  have  the  ability  to  move  in  and 
deal  deftly.  We  deal  with  a  sledgeham- 
mer and  an  ax.  The  courts  can  deal 
with  a  scalpel,  and  that  is  the  much 
preferred  course.  I  say  this  without 
having  the  second  amendment  that 
my  friend  from  Colorado  has. 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  Senator  will  yield,  I  would  like  to 
send  him  a  copy  of  the  amendment, 
which  is  changed  in  some  measure.  I 
think  the  staff  is  delivering  a  copy  of 
ii  right  now. 

I  point  out  to  the  Senator  that  he  is 
mistaken  in  two  points  he  has  raised 
about  the  original.  This  is  not  like  the 
Bob  Jones  case.  The  amendment  I  pro- 
pose requires  an  amendment  to  the 
D.C.  Code.  It  does  not  touch  any  con- 
stitutional or  Federal  statutory  enact- 
ment. Of  course,  it  was  Federal  statute 
and  U.S.  Constitution  that  were  appli- 
cable to  the  Bob  Jones  case. 

Neither  my  original  amendment  nor 
my  latest  version  of  the  amendment 
relates  to  this  at  all.  Anything  to  do 
with  Federal  civil  rights  acts  is  un- 
touched by  this.  Anything  to  do  with 
equal  opportunity  acts  and  anything 
to  do  with  laws  of  general  applicability 
throughout  the  Nation  would  not  be 
affected  by  this  matter. 

Second,  I  believe  that  the  Senator 
may  have  misunderstood  somewhat 
my  observation  about  the  probable 
outcome  in  court.  Let  me  elaborate. 

While  I  believe  that  the  D.C.  ordi- 
nance is  unconstitutional,  I  did  not  say 
I  was  confident  that  the  court  would 
overturn  this  enactment,  but  that  it 
may  do  so.  That  is  a  crucial  distinc- 
tion. The  reason  why  I  say  it  may 
never  do  so  is  that  it  may  never  go  fur- 
ther. 

Already,  a  second  university  in  the 
District  of  Columbia  is  being  asked  to 
capitulate;  and  as  it  considers  whether 
or  not  it  also  will  give  in  to  a  demand 
for  facilities  from  a  group  which  it 
abhors,  it  is  conscious  of  the  fact  that 


Georgetown  has  spent  hundreds  of 
thousands  of  dollars  and  experienced  a 
process  of  bitter  divisiveness,  lasting 
over  8  years,  on  this  subject. 

The  injustice  may  be  perpetuated 
because  the  hurdles  are  so  high  and 
the  costs  are  so  great  to  set  the  matter 
right.  We  can  set  the  matter  right 
here  today,  but  for  the  university  to 
do  so  might  require  millions  of  dollars 
and  many  years  of  effort. 

Mr.  SIMON.  I  think  that,  in  general, 
we  are  better  off  letting  the  courts 
make  these  determinations. 

I  have  not  had  a  chance  to  read  the 
Senator's  second  amendment:  but 
there  is  no  question  that  if  Bob  Jones 
University  had  been  in  the  District  of 
Columbia,  the  first  amendment  would 
have  reversed  the  Bob  Jones  decision 
if  the  court  would  have  upheld  it. 

Mr.  ARMSTRONG.  Mr.  President, 
the  Senator  is  correct  in  saying  that  I 
have  no  intention  of  getting  into  the 
Bob  Jones  controversy.  But  I  point  out 
that  that  case  was  not  brought  under 
a  D.C.  ordinance.  If  Bob  Jones  Univer- 
sity had  been  situated  in  the  District 
of  Columbia,  it  still  would  not  have 
been  brought  under  the  D.C.  city  ordi- 
nance, or  it  would  not  have  to,  because 
the  same  laws  which  are  of  general  ap- 
plicability to  South  Carolina,  Illinois, 
or  Colorado  apply  to  the  District  of 
Columbia. 

What  we  are  talking  about  here  is  a 
particular  ordinance  which  applies  no- 
where else,  but  if  it  did,  it  would  be 
equally  offensive. 

If  the  Senator  believes  in  some  way 
that  we  would  be  dealing  with  the  Bob 
Jones  case  or  the  Grove  City  case  or 
something  else,  I  wish  he  would  ex- 
plain it  further.  Those  are  governed 
by  Federal  statute. 

Mr.  SIMON.  I  understand. 

My  point  is  simply  that  had  the  Sen- 
ator's original  amendment  applied 
here— and  I  recognize  fully  that  that  is 
not  the  intent  in  general— but  had  it 
applied  and  had  the  courts  ruled  that 
that  was  applicable,  the  Bob  Jones 
case  would  have  been  reversed. 

However,  I  get  back  to  my  original 
premise,  and  that  is  that  this  body 
gets  into  this  in  gun  control  and  abor- 
tion and  residency  requirements  for 
police  officers.  We  ought  to  let  the 
District  of  Columbia  run  its  own  busi- 
ness. We  do  not  do  this  for  the  city  of 
Chicago.  I  see  my  distinguished  col- 
league. Senator  Dixon,  presiding.  We 
do  not  do  this  for  Des  Moines.  We  do 
not  do  this  for  Denver,  CO.  We  ought 
to  let  the  District  of  Columbia  run  its 
own  government,  period.  That  is  really 
very  fundamental. 

I  yield  back  my  time.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  yields  the  floor. 

The  Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  I 
hope  the  Senator  from  Illinois  will  not 
leave  the  floor,  but  he  yielded  the 
floor,  because  whether  the  Senator  ul- 


timately decides  to  support  my  amend- 
ment or  not,  and  I  hope  he  will,  it 
would  be  important  I  think  for  us  to 
have  a  meeting  of  the  mind  on  the 
Bob  Jones  case. 

Let  me  just  dredge  up.  and  I  have  to 
do  so  from  memory,  because  I  have 
not  researched  it  recently,  but  I  think 
I  have  in  mind  what  the  facts  are.  In 
the  Bob  Jones  case  the  issue,  as  I 
recall  it.  was  whether  or  not  Bob 
Jones  University  was  entitled  to  cer- 
tain preferences  under  the  Internal 
Revenue  Code,  and  the  university,  as  I 
recall  it.  raised  a  first  amendment  de- 
fense which  in  the  final  analysis  I 
think  was  not  successful 

This  is  the  part  I  want  to  be  clear 
with  the  Senator  on  for  a  lot  of  rea- 
sons, not  just  because  it  is  important 
that  the  legislative  record  be  clear,  but 
that  I  want  the  air  to  be  clear  between 
us:  my  amendment  does  not  touch  the 
Internal  Revenue  Code.  It  does  not 
touch  any  Federal  statute  other  than 
this  appropriation  bill  which  is  before 
us.  So  every  protection  of  civil  rights 
acts,  revenue  code,  minimum  wage 
laws,  OSHA,  EPA,  whatever  it  might 
be  which  now  exists  or  which  might  in 
the  future  exist  in  Federal  or  State 
law  or  in  the  U.S.  Constitution  or  the 
constitution  of  any  State  would  be 
completely  and  wholly  unaffected  by 
my  amendment.  My  amendment  would 
have  nothing  to  do  with  either  of 
those  things. 

Second,  and  this  brings  me  to  the 
reason  that  the  amendment  which  I 
am  going  to  send  to  the  desk  in  just  a 
moment  was  redrafted  in  order  to 
narrow  its  focus,  the  specific  issue 
which  is  addressed  here  is  sexual  ori- 
entation, which  is  not  now  and  so  far 
as  I  know  has  never  been  a  protected 
category  under  U.S.  civil  rights  law.  In 
general,  the  Federal  law  is  that  you 
cannot  discriminate  in  housing,  em- 
ployment, advancement,  and  so  on,  on 
the  grounds  of  religion,  race.  sex.  so 
on  and  so  on.  There  is  an  enumerated 
list.  But  sexual  orientation,  that  is  to 
say.  homosexuality  or  heterosexuality. 
has  never  been  a  protected  category  so 
far  as  I  am  aware.  That  is  important 
to  keep  in  mind  because  that  is  a  con- 
troversial issue. 

There  are  some  people,  perhaps 
some  in  this  Chamber,  who  like  to  add 
that  to  the  list  of  protected  categories 
and  at  some  point  we  may  debate  that 
issue,  but  it  has  never  been  in  the  past. 

So  in  drawing  my  amendment  as  I 
have  it  seems  to  me  that  we  have  com- 
pletely dismissed  that  particular  area 
of  potential  controversy. 

AMENDMENT  NO.  254  1 

(Purpose:  To  help  secure  religious  liberty 
and  academic  freedom  within  the  District 
of  Columbia) 

Mr.  ARMSTRONG.  Mr.  President, 
with  that  word  of  explanation,  I  do 
send  the  amendment  to  the  desk.  It  is 
brief  and  therefore  I  would  ask  that 
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the  clerk  read  it  in  full  so  that  those 
Senators  who  may  be  following  this 
debate  in  their  office  will  understand 
what  it  is  about. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  (Mr.  Arm- 
strong! proposes  an  amendment  numbered 
2541. 

At  the  appropriate  place  in  the  act.  insert 
the  following: 

■•NATION'S  CAPITAL  RELIGIOUS  LIBERTY  AND 
ACADEMIC  FREEDOM  ACT 

"Sec.  .  (a)  This  section  may  be  cited  a-s 
the  "Nations  Capital  Religious  Liberty  and 
Academic  Freedom  Act  ". 

"(b)  None  of  the  funds  appropriated  by 
this  Act  shall  be  obligated  or  expended  after 
December  31,  1988,  if  on  that  date  the  Dis- 
trict of  Columbia  has  not  adopted  subsec- 
tion (c)  of  this  section. 

"(c)  Section  1-2520  of  the  District  of  Co- 
lumbia Code  (1981  edition)  is  amended  by 
adding  after  subsection  (2)  the  following 
new  subsection: 

"  '(3)  Notwithstanding  any  other  provision 
of  the  laws  of  the  District  of  Columbia,  it 
shall  not  be  an  unlawful  discriminatory 
practice  in  the  District  of  Columbia  for  any 
educational  institution  that  is  affiliated 
with  a  religious  organization  or  closely  asso- 
ciated with  the  tenets  of  a  religious  organi- 
zation to  deny,  restrict,  abridge,  or  condi- 
tion— 

(A)  the  use  of  any  fund,  service,  facility, 
or  benefit:  or 

(B)  the  granting  of  any  endorsement,  ap- 
proval, or  recognition,  to  any  person  or  per- 
sons that  are  organized  for.  or  engaged  in. 
promoting,  encouraging,  or  condoning  any 
homosexual  act,  lifestyle,  orientation,  or 
l>elief.' " 

Mr.  ARMSTRONG.  Mr.  President. 
what  we  have  here  is  a  very  narrowly 
defined  amendment.  It  would  be 
proper  to  go  much  further,  but  it  is 
prudent  to  narrow  the  focus  to  facts 
which  are  real  and  not  theoretical,  to 
abuses  which  have  actually  occurred, 
to  a  problem  that  has  actually  arisen 
and  been  unsatisfactorily  resolved. 

Mr.  President,  I  want  to  have  print- 
ed in  the  Record  an  article  from  the 
Washington  Times,  February  25.  1986. 
by  Philip  Gold  who  is  a  history  teach- 
er in  Georgetown  University,  in  which 
he  tells  some  of  the  background  of 
this  matter  and  makes  the  point  that 
this  is  the  kind  of  an  issue  which 
should  never  have  arisen  in  the  first 
place  and  has  prompted  an  article 
which  as  he  put  it  "I  never  wanted  to 
write." 

I  have  already  referred  to  and  I  will 
ask  consent  that  we  print  the  entire 
text  of  an  editorial  from  the  Rocky 
Mountain  News  in  the  Record  under 
headline  'Religious  Freedom  Violated 
in  Ruling."  and  the  News  correctly 
sums  up: 

This  ruling  allows  a  well-organized  pres- 
sure group  to  pulverize  the  first  amend- 
ments guarantees  of  religious  freedom. 

Also.  Mr.  President,  an  editorial 
from  the  Richmond  Times-Dispatch 
which  in  part  characterizes  the  deci- 


sion which  we  are  seeking  to  reverse  as 
judicial  activism  at  its  worst  throwing 
fundamental  legal  and  constructional 
doctrines  out  the  window  in  order  to 
advance  a  gay  rights  revolution  which 
the  court  apparently  feels  more  impor- 
tant than  the  rules  of  law  as  well  as 
constitutionally  protected  freedom  of 
religion. 

Also.  Mr.  President,  an  article  by 
William  F.  Buckley,  Jr.,  which  ap- 
peared in  the  Lowell  (Massachusetts) 
Sun  on  April  8,  1988.  1  want  to  read 
briefly  from  that  article,  although  I  do 
ask  consent  that  it  be  printed  in  the 
Record  entirely,  because  as  one  would 
expect,  Mr.  Buckley's  summation  of 
the  issue  is  interesting,  compelling, 
and  articulate.  Mr.  Buckley  writes: 

And  last  week.  Georgetown  University. 
the  oldest  Jesuit  college  in  America,  capitu- 
lated on  the  lawsuit  demanding  that  it  make 
room  within  Georgetown  for  gay  and  lesbi- 
an student  federations. 

GEORGETOWN  DEFEAT 

One  supposes  that  Georgetown's  adminis- 
trators would  at  this  point  interpose  that 
they  did  not  completely  lose  the  fight.  True. 
Georgetown  has  not  been  required  by  the 
courts  to  recognize"  the  student  homosex- 
ual groups.  But  it  is  required  to  give  the 
groups  facilities.  And,  it  is  conceded,  the 
groups  will  draw  their  rations  from  student 
funds. 

So  far  as  one  can  discern.  Georgetown's 
victory  is  limited  to  the  asterisk  it  is  permit- 
ted to  use  in  its  catalog  of  student  activities 
after  "Lesbian  Liberation  Front":  not  offi- 
cially recognized  by  the  university.  To  such 
farthings  are  the  defendants  today  reduced, 
if  the  juggernaut  running  over  them  is  la- 
beled "civil  rights.  " 

Mr.  President,  I  also  ask  unanimous 
consent  to  print  in  the  Record  an 
essay  by  Doug  Bandow,  senior  policy 
consultant  with  the  Cato  Institute, 
published  in  the  New  York  (City) 
Tribune  on  April  7,  1988.  He  points 
out: 

Georgetown  University  takes  its  doctrine 
seriously  and  believes,  as  do  all  Bible-based 
Christian  faiths,  that  homosexuality  is 
wrong. 

And  he  explains  in  very  pertinent 
and  cogent  terms  that  the  effect  of 
these  D.C.  ordinances  is  to  reverse  all 
the  Catholic  interpretation  of  God's 
moral  law. 

And  then  the  article  of  Cal  Thomas, 
which  appeared  in  the  New  York 
Daily  News  on  December  1,  1987, 
about  the  decision  in  which  he  quite 
properly  points  out  it  is  unappealing 
and  has  serious  and  far-reaching  con- 
sequences. 

Then,  finally,  Mr.  President,  I  ask 
unanimous  consent  that  we  print  in 
the  Record  from  the  Boston  Pilot  a 
column  by  Peter  J.  Ferrara  and 
Joseph  E.  Broadus,  who  are  distin- 
guished fellows.  Peter  Ferrara  is  a  dis- 
tinguished fellow  at  the  Heritage 
Foundation  and  a  law  professor,  and 
also  Joseph  Broadus  is  professor  at 
the  George  Mason  School  of  Law  in 
Virginia. 


I  do  send  all  of  these  to  the  desk  and 
ask  unanimous  consent  they  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Times,  Feb.  25, 
1986] 

Gay  Rights  and  the  Public  "World 

(By  Philip  Gold) 

This  is  a  column  I  never  wanted  to  write. 
The  issue  involved— homosexual  "rights"  at 
Georgetown  University— is  a  matter  perhaps 
best  handled  within  the  university  commu- 
nity. As  alumnus  and  faculty  member,  I 
would  have  preferred  it  that  way. 

But  the  issue  has  long  been  a  matter  of 
public  record,  and  recent  events  have  dem- 
onstrated once  again  the  extent  to  which  a 
university  mirrors  the  larger  society.  And 
recent  events  have  also  convinced  me  that 
no  one,  on  either  side,  seems  willing  or  able 
to  articulate  one  of  the  fundamental  issues 
involved;  an  inability  or  unwillingness  which 
also  reflects  a  failure  of  society. 

For  years  now.  a  group  knowTi  as  Gay 
People  of  Georgetown  University  has  been 
active  on  campus.  It  is  one  of  a  number  of 
student  groups  which,  although  not  formal- 
ly recognized  by  the  university,  are  none- 
theless permitted  the  use  of  university  fa- 
cilities on  an  ad  hoc  basis.  Six  years  ago, 
GPGU  sued  the  university  under  D.C.  law 
in  an  effort  to  attain  full  recognition.  The 
case  has  dragged  on,  holding  up  District  fi- 
nancing for  needed  campus  construction. 

A  few  weeks  ago,  the  university  denied 
GPGU  permission  to  hold  a  "gay  dance"  on 
campus,  asserting  that  such  an  activity 
would  violate  both  Catholic  teaching  and 
the  university's  Jesuit  tradition.  On-campus 
debate  turned  rather  ugly,  and  a  few  days 
later,  a  homosexual  activist  unconnected 
with  the  university  filed  a  discrimination 
complaint  with  the  District  government,  de- 
manding that  the  entire  university  be  shut 
down.  Said  this  person  in  a  campus  newspa- 
per interview:  "If  the  university  persists  in 
its  bigotry,  it  will  be  a  very  costly  bigotry." 

To  dispose  of  the  obvious  first: 

Georgetown  University  admits  homosex- 
ual students.  It  does  not  expel,  suspend,  or 
penalize  them  for  their  practices  or  advoca- 
cies. The  university  also  admits  Jews, 
Protestants,  Muslims,  and  atheists,  and  asks 
not  that  they  accept  Catholicism,  only  that 
they  respect  it.  Which  means:  to  regard  it 
with  normal  courtesy,  and  to  do  it  no  vio- 
lence. 

Further.  Georgetown  University— indeed, 
any  university— is  a  voluntary  association. 
No  one  is  compelled  to  attend  and,  presum- 
ably, students  selecting  Georgetown  are 
fully  aware  of  its  institutional  position. 
(One  cannot  imagine  a  freshman  at  West 
Point  discovering  to  his  or  her  horror  that 
the  place  is  a  military  academy  and  then  de- 
manding fundamental  changes  in  institu- 
tional outlook  and  policy.) 

These  three  facts  of  homosexual  admis- 
sion, non-penalization,  and  requirement  for 
tolerance  of  Catholic  teaching  would  seem 
sufficient  to  dismiss  charges  of  discrimina- 
tion and  bigotry.  No  one  has  any  ""right"  to 
be  a  college  student,  just  as  no  one  has  any 
"right""  to  serve  in  the  military,  and  numer- 
ous judges  have  ruled  that,  in  fundamental 
matters,  the  institution's  requirements  come 
first.  Whether  this  will  be  the  ultimate  deci- 
sion in  the  GPGU  case  remains  to  be  seen. 


But  there  Is  another,  and  perhaps  greater, 
issue  here— one  which  nobody  seems  willing 
to  call  by  Its  proper  name. 

A  university,  like  a  society,  is  not  simply  a 
collection  of  atomistic  individuals;  it  is  more 
than  a  source  of  goodies,  material  or  moral. 
A  university,  like  a  society,  is,  in  large  meas- 
ure, a  public  world:  a  place  of  common  goals 
and  shared  purposes.  This  public  world  re- 
quires the  care  of  its  members,  even  as  they 
disagree  on  specific  matters. 

To  our  Pounding  Fathers,  the  quality  of 
care  was  known  as  "civic  virtue."  To  them, 
civic  virtue  meant  more  than  sacrifice  for 
the  common  good.  It  also  entailed  a  quality 
known  as  prudence,  the  ability  to  apply  gen- 
eral principles  to  specific  cases.  Without 
civic  virtue,  without  prudential  wisdom, 
there  can  be  no  stable  public  world— only  an 
anarchy  of  competing  claims  and  usurpa- 
tions. And  without  a  public  world  there  can 
be  no  rights. 

Georgetown  University  has  demonstrated 
both  civic  virtue  and  prudential  wisdom  in 
its  handling  of  GPGU.  By  allowing  the 
group  an  od  hoc  existence,  it  has  acknowl- 
edged a  campus  and  American  reality,  the 
homosexual  movement,  and  permitted  free 
speech  and  inquiry  on  campus.  By  refusing 
to  recognize  the  group,  and  by  banning  the 
"gay  dance,"  the  university  has  met  its  com- 
mitment to  other  members  of  the  university 
public  world,  including  both  the  Catholic 
Church  and  those  students  and  alumni  who 
might  find  homosexuality  abhorrent.  But 
the  university  has  grounded  its  refusal  too 
narrowly;  it  has  acted,  not  just  in  the 
Catholic  tradition,  but  in  accordance  with 
the  spirit  of  civic  virtue  and  the  require- 
ments of  prudential  wisdom. 

GPGU  has  shown  neither  civic  virtue  nor 
prudence.  Its  interests  do  not  extend 
beyond  itself,  and  it  has  repeatedly  indicat- 
ed its  desire  to  harm  the  university  in  any 
manner  available  to  it,  whether  lawsuit, 
publicity,  or  accusatorial  rhetoric. 

By  casting'the  issue  as  entirely  one  of  big- 
otry and  "rights,"  it  has  claimed  for  itself  a 
moral  stature  which  it  neither  deserves  nor 
has  earned. 

Whether  homosexuality  constitutes 
mortal  sin,  psychic  or  genetic  disorder,  or  al- 
ternative lifestyle,  is  not  for  me  to  say. 
What  consenting  adults  do  in  private  is 
their  own  affair.  But  when  groups  such  as 
GPGU  attempt  to  reduce  the  public  world 
we  share  to  mere  reflections  of  themselves, 
or  mere  sources  of  self-aggrandizement, 
then  I  must  both  object  and  deny  the  legiti- 
macy of  their  participaton  in  the  public 
world  they  value  less  highly  than  their 
whims. 

[From  the  Denver  (CO)  Rocky  Mt.  News. 
Nov.  27.  19881 

Religious  Freedom  Violated  in  Ruling 

Can  the  government  force  a  religious  or- 
ganization to  subsidize  practices  contrary  to 
its  fundamental  beliefs?  In  most  of  the 
country,  no:  in  Washington.  D.C.  yes. 

The  District  of  Columbia's  highest  court 
has  upheld  a  local  statute  that  requires 
Georgetown  University,  a  Catholic  institu- 
tion, to  provide  the  same  "tangible  benefits" 
to  organizations  of  homosexual  students  as 
to  other  student  groups. 

The  ruling  will  require  Georgetown  to 
give  homosexual  groups  equal  treatment 
when  they  apply  for  free  mailing  services 
and  cash  grants  from  the  university's  treas- 
ury. That  treasury,  of  course,  comes  largely 
from  students,  alumni  and  others  who  be- 
lieve that  homosexual  practices  are  morally 


wrong  and  would  not  have  their  money  sup- 
port them. 

Freedom  of  speech  is  not  at  issue:  The  ho- 
mosexuals are  already  allowed  to  dissemi- 
nate their  beliefs  and  even  to  use  the  uni- 
versitys  meeting  rooms.  But  they  insist  that 
those  who  disagree  with  those  beliefs  must 
not  merely  tolerate  them,  but  help  spread 
them.  It  is  as  if  a  racist  group  were  to 
demand  subsidies  from  the  NAACP. 

This  ruling  allows  one  well-organized  pres- 
sure group  to  pulverize  the  First  Amend- 
ment's guarantees  of  religious  freedom. 
That  freedom  has  to  include  the  right  not 
to  support,  financially  or  otherwise,  those 
groups  whose  views  and  practices  are  held 
to  be  morally  repugnant.  Let  us  hope  that 
courts  in  other  jurisdictions  will  not  emu- 
late the  D.C.  ruling. 

[From  the  Lowell  (MA)  Sun,  Apr.  8,  1988] 

Anything  Goes  If  a  "Civil  Right" 

(By  William  F.  Buckley,  Jr.) 

When  the  civil  rights  bills  were  passed  in 
the  mid-'60s,  their  principal  sponsor.  Sen. 
Hubert  Humphrey,  promised  in  one  melo- 
dramatic session  that  he  would  "physically 
eat"  the  bill  he  was  promoting  if  ever 
anyone  attempted  to  use  his  bill  in  order  to 
prefer  a  member  of  one  race  at  the  expense 
of  a  member  of  another  race. 

Senator  Humphrey  died  from  other  causes 
than  the  food  poisoning  to  which  he"d  have 
been  subjected  after  the  Supreme  Court 
OK"d  affirmative  action. 

A  fortnight  ago  we  had  the  Civil  Rights 
Restoration  Act,  which  now  extends  to  the 
federal  government  the  right  to  inquire  into 
the  racial  or  sexual  composition  of  a 
school's  basketball  team  if  its  medical 
school  is  receiving  federal  subsidies.  And 
last  week,  Georgetown  University,  the 
oldest  Jesuit  college  in  America,  capitulated 
on  the  lawsuit  demanding  that  it  make 
room  within  Georgetown  for  gay  and  lesbi- 
an student  federations. 

GEORGETOWN  DEFEAT 

One  supposes  that  Georgetowns  adminis- 
trators would  at  this  point  interpose  that 
they  did  not  completely  lose  the  fight.  True. 
Georgetown  has  not  been  required  by  the 
courts  to  "recognize"  the  student  homosex- 
ual groups.  But  it  is  required  to  give  the 
groups  facilities.  And,  it  is  conceded,  the 
groups  will  draw  their  rations  from  student 
funds. 

So  far  as  one  can  discern.  Georgetown's 
victory  is  limited  to  the  asterisk  it  is  permit- 
ted to  use  in  its  catalog  of  student  activities 
after  "Lesbian  Liberation  Front  ";  not  offi- 
cially recognized  by  the  university.  To  such 
farthings  are  the  defendants  today  reduced, 
if  the  juggernaut  running  over  them  is  la- 
beled "civil  rights." 

In  1952  the  Commi-ssion  on  Financing 
Higher  Education  of  the  Association  of 
American  Universities  issued  a  warning 
against  the  dangers  of  accepting  federal 
funds.  Under  federal  control,  our  hundreds 
of  universities  and  colleges  would  follow  the 
order  ot  one  central  institution,  and  the 
freedom  of  higher  education  would  be  lost."" 

PROPHETS  OF  DOOM 

Among  the  signers  of  tlial  document  were 
the  presidents  of  Har\ard,  Johns  Hopkins. 
Stanford  and  Brown.  Those  learned  gentle- 
men would  take  from  the  situation  today 
whatever  satisfaction  is  desired  by  proptiets 
of  doom.  But  even  so,  it  is  hard  to  imagine 
that  they'd  havp  foreseen  a  day  in  which  a 
federal  court  instructs  a  religious  institution 
that  it  is  required  to  countenance,  let  alone 
provide  quarters  for,  groups  engaged  in  pro- 


moting activity  deemed  not  only  wrong  but 
sinful  by  the  moral  architects  of  that  insti- 
tution. 

Those  who  stress  (and  restress)  the  sepa- 
ration of  church  and  state  are  certainly  nar- 
rowing the  area  within  which  the  freedom 
of  religious  exercise  is  tolerated.  Perhaps  in 
the  storm  cellar. 

Here  is  a  scenario:  A  son  sues  his  father 
for  denying  him  facilities  in  the  home  in 
which  to  practice  homose:.uality  with  a 
neighbor's  son.  The  ACLU  defends  the  sons 
freedom  on  the  grounds  that  the  father's 
house  is  a  beneficiary  of  a  federally  bsu^ked 
mortgage,  and  therefore  the  civil  rights  of 
all  its  occupants  need  to  be  observed. 

Lunatic  reasoning?  Who.  10  years  ago. 
would  not  have  thought  it  lunatic  reasonmg 
that  a  religious  institution  dedicated  to 
leaching,  among  other  things,  the  moral  law 
should  be  obliged  to  extend  its  hospitality 
to  those  who  seek  to  flout  such  laws? 

EXPANSIVE  REASONING 

I  obser\"ed  with  fascination,  only  a  week  or 
so  ago,  the  plausibility  with  which  former 
Sen.  George  McGovem,  as  ever  on  the  cut- 
ting edge  of  liberal  reasoning,  defended  the 
recent  civil  rights  extension.  It  sounds  so 
reasonable  to  say  that  "the  taxpayers'  do 
not  wish  their  money  to  be  spent  on  "any 
institution""  that  permits  the  practice  of  dis- 
crimination. 

Discrimination  against  race,  ethnic  back- 
ground, sex  and  now  sexual  inclination. 

One  wonders— I  brought  this  unsuccess- 
fully to  the  attention  of  Mr.  McGovem— 
what  has  happened  to  the  concept  of  priva- 
cy? 

Somebody,  somewhere,  somehow,  has  got 
to  stop  the  civil  rights  thing.  It  is  making  a 
joke  out  of  one  after  another  of  our  Bill  of 
Rights. 

[From  the  Richmond  Times-Dispatch,  Mar. 

15,  19881 

Group  Rights  Above  All? 

When  Congress  passed  the  misnamed 
Civil  Rights  Restoration  Act  the  other  day. 
conservatives  complained  that  it  could  sub- 
ject private  institutions,  including  religious 
ones,  to  stringent  federal  regulation  in  the 
guise  of  protecting  assorted  groups  from  al- 
leged discrimination.  A  recent  decision  by 
the  District  of  Columbia  Court  of  Appeals 
showed  that  on  a  local  level,  with  sweeping 
anti-discrimination  statutes  and  activist 
judges  to  interpret  them,  such  an  alarming 
outcome  already  is  possible. 

At  issue  was  the  application  of  the  DC. 
Human  Rights  Act  to  Georgetown  Universi- 
ty, a  Roman  Catholic  institution.  George- 
town had  contended  that  as  a  religious 
entity  it  had  a  right  to  limit  its  recognition 
and  support  to  those  student  organizations 
that  it  thought  would  help  advance  the 
Catholic  faith.  Other  organizations,  includ- 
ing the  plaintiff  Gay  Rights  Coalition, 
would  be  able  to  operate  freely  on  campus, 
but  without  subsidy  from  the  university. 

The  Coalition,  however,  won  a  verdict 
from  the  appellate  court  i after  losing  in 
trial  court)  to  the  effect  that,  by  denying 
free  support  services  to  the  homosexual.s. 
Georgetown  had  discriminated  against  a 
group  on  the  basis  of  sexual  orientation."  a 
violation  of  the  Human  Rights  Act.  The 
court  found  the  district  administrations  in- 
terest in  eliminating  discrimination  against 
gays  more  compelling  than  preserving  the 
unfettered  practice  of  religion  at  George- 
town. While  the  gay-rights  group  conten- 
tion thai  sexual  ethics  are  defined  solely  by 
individual  preference  is  baldly  contrary  to 
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Catholic  doctrine,  a  Catholic  institution 
now  has  been  ordered  to  dish  out  money  to 
support  that  point  of  view. 

Two  professors  at  the  public  George 
Mason  University  School  of  Law  on  the  Vir- 
ginia side  of  the  Potomac.  Peter  J.  Ferrara 
and  Joseph  E.  Broadus.  succinctly  charac- 
terized the  D.C.  decision  as  follows  in  an  ar- 
ticle for  the  HeriUge  Foundation: 

■The  Georgetown  decision  is  judicial  ac- 
tivism at  its  worst— throwing  fundamental 
legal  and  constitutional  doctrines  out  the 
window  in  order  to  advance  a  gay-rights  rev- 
olution which  the  court  apparently  feels  is 
more  important  than  the  rule  of  law.  as  well 
as  constitutionally  protected  freedom  of  re- 
ligion." 

What  is  most  chilling,  however,  is  the  re- 
alization how  extensively  fundamental  free- 
doms in  all  of  America  could  be  eroded  by  a 
federal  Civil  Rights  Restoration  Act  that 
treats  all  institutions  and  people  as  subject 
to  federal  anti-discrimination  regulation  if 
even  the  smallest  amount  of  federal  aid  can 
be  traced  to  their  operations  or  activities. 
Not  only  churches  and  church  schools  but 
businesses  of  all  sizes,  farmers,  private  clubs 
and  associations,  and  state  and  local  govern- 
ments could  be  adversely  affected.  The  DC. 
Human  Rights  Act  shows  in  microcosm  the 
kind  of  mischief  that  the  new  federal  act 
would  encourage.  Congress  acted  ostensibly 
to  overturn  the  Supreme  Court's  decision  in 
the  Grove  City  College  case,  but  the  legisla- 
tion goes  far  beyond  that  purpose. 

President  Reagan  may  veto  this  threat  to 
exalt  group  rights  at  the  expense  of  funda- 
mental American  freedoms  within  the  next 
day  or  two.  For  reasons  to  uphold  the  veto. 
members  of  Congress  need  not  looic  far. 

[Prom  the  NY  City  Tribune.  Apr.  7.  1988] 

"Gay  Rights"  Ruling  Proves  There's  No 

Right  To  Be  Catholic 

(By  Doug  Bandow) 
Washington.— There  was  a  time  when  the 
First  Amendment  was  thought  to  protect  re- 
ligion as  well  as  speech.  But  government  of- 
ficials increasingly  seem  to  thinlc  that  it 
means  protection  from  religion.  At  least. 
that's  what  the  honorable  citizens  of  our 
capital  must  believe. 

The  District  of  Columbia  has  long  been 
noteworthy  as  the  home  of  a  parasitic  feder- 
al bureaucracy,  but  the  city  government  is 
not  without  its  own  accomplishments,  in- 
cluding a  particularly  entertaining  amalgam 
of  venality  and  incompetence.  And  now  D.C. 
can  pride  itself  on  forcing  a  Catholic  institu- 
tion to  fund  gay  activist  organizations. 

In  1977  the  district  pEissed  an  ordinance 
forbidding  discrimination  on  the  basis  of 
sexual  orientation.  Naturally  no  exemption 
was  provided  for  religious  institutions;  in 
this  city  the  government,  not  God.  is  consid- 
ered to  be  the  supreme  arbiter  of  morality. 
Located  within  the  capital  is  Georgetown 
University,  a  Catholic  school  chartered  di- 
rectly by  the  Vatican.  Georgetown  takes  its 
doctrine  seriously  and  believes,  as  do  all 
Bible-based  Christian  faiths,  that  homosex- 
uality is  wrong. 

That  doesn't  make  gays  unique,  of  course: 
adultery,  for  instance,  is  also  a  sin.  But 
there  are  as  yet  no  adulterers'  organizations 
demandi.ig  official  recognition  of  their 
members'  lifestyle. 

There  are  gay  groups,  though,  and  they 
wanted  Georgetown  to  provide  them  with 
office  space,  support  services,  funds  and 
access  to  school  facilities.  The  university, 
not  surprisingly,  said  no.  For  to  subsidize 
homosexual  organizations  would  be  to  sup- 


port an  orientation  that  violated  fundamen- 
tal Catholics  tenets. 

So  the  students,  with  the  support  of  the 
D.C.  'Human  Rights  Office"— which  be- 
lieves in  protecting  everyone's  human  rights 
except  those  of  traditional  Catholics— sued. 
And  last  fall  the  district's  Court  of  Appeals 
ruled  that  Georgetown,  while  it  needn't 
technically  "recognize"  the  gay  groups,  had 
to  grant  them  the  same  "tangible  benefits" 
that  it  provided  other  organizations. 

Georgetown  decided  not  to  appeal,  set- 
tling the  case  on  March  29.  The  school 
wont  have  to  host  gay  religious  ceremonies 
or  meetings  with  a  largely  non-university 
audience,  but  Georgetown  will  still  be 
forced  to  subsidize  gay  groups:  "We've 
gotten  everything  we  were  looking  for"  ex- 
ulted Laura  Foggan,  an  attorney  for  the 
plaintiffs. 

Moreover.  Georgetown  agreed  to  pay  its 
opponents  legal  fees,  which  are  estimated  to 
run  between  $600,000  and  $900,000.  It's  bad 
enough  that  a  religious  school  has  to  spend 
enormous  sums  of  money  to  defend  its  right 
to  follow  church  doctrine.  But  to  require  it 
to  pay  those  who  want  to  deprive  it  of  its  re- 
ligious freedom  is  scandalous. 

The  point  is.  homosexuals  have  no  right 
to  force  others  to  accept  or  support  their 
lifestyle.  Certainly  government  has  no  busi- 
ness discriminating  against  them:  Anti- 
sodomy  laws,  for  instance,  are  a  vicious  in- 
trusion in  the  most  intimate  form  of  human 
conduct.  And  gays  who  pay  taxes  have  as 
much  right  to  government  services  and  em- 
ployment as  anyone  else. 

But  someone  who  decides  to  live  openly  as 
a  homosexual  should  accept  the  disapproval 
of  those  around  him.  For  many  Americans 
still  believe  that  there  is  a  fundamental,  un- 
changeable moral  code  by  which  men  are  to 
live. 

Vindictive  personal  discrimination  against 
gays,  in  contrast  to  disapproval  of  their  con- 
duct, is  wrong  and  even  un-Christian.  since 
Jesus  commanded  his  followers,  who  are  sin- 
ners like  everyone  else,  to  love  their  neigh- 
bors but  it  is  not  a  public  matter.  Using  gov- 
ernment to  bludgeon  homophobics  into  sub- 
mission is  even  more  intolerant  than  the 
original  discrimination. 

And  gays  certainly  shouldn't  expect  to  be 
subsidized  by  those  who  are  offended  by 
their  lifestyle.  Georgetown's  homosexual 
students  may  reject  biblical  teachings,  but 
no  one  forced  them  to  go  there.  If  they 
want  to  attend  a  university  that  recognizes 
their  sexual  preference,  they  should  have 
enrolled  somewhere  else. 

Indeed,  to  show  up  at  a  Catholic  school 
and  demand  that  it  fund  gay  activist  groups 
is.  well,  more  than  chutzpah.  It  is  both  self- 
ish and  spiteful,  a  calculated  effort  to  tram- 
ple someone  else"s  fundamental  beliefs  for 
ideological  purposes. 

It's  too  bad  that  Georgetown  decided  not 
to  appeal  the  case.  For  if  the  district  can 
force  the  school  to  subsidize  gay  groups, 
what  will  be  next?  Office  space  for  the 
campus  atheists? 

"We  never  intended  to  discriminate,  or 
break  the  district  law."  says  one  George- 
town official.  "We  do  reserve  the  right  to  be 
Catholic."" 

But  the  university's  desires  in  that  regard 
apparently  dont  matter.  For  the  D.C.  gov- 
ernment believes  that  it.  not  God,  is  the 
city"s  highest  moral  authority. 


[From  the  NY  Daily  News,  Dec.  1.  1987] 
Very  Unappealing  Decision  in  D.C.  Court 
(By  Cal  Thomas) 
A  ruling  by  a  District  of  Columbia  appeals 
court  has  threatened  an  important  provi- 
sion of  the  First  Amendment.  The  ruling 
says.    Georgetown    University,    a    Roman 
Catholic   institution    in   Washington,   must 
grant  campus  homosexual  organizations  the 
same  access  to  its  facilities  and  services  as 
every  other  student  group. 

The  court  concluded  that  the  'compelling 
governmental  interest"  to  end  discrimina- 
tion on  the  basis  of  sexual  preference  super- 
seded Georgetown"s  freedom-of-religion  de- 
fense. 

Though  the  5-2  court  majority  said  that 
Georgetown  was  not  required  to  confer  "of- 
ficial recognition"  upon  the  homosexual 
groups,  that  is  mere  semantical  hairsplit- 
ting. The  organizations  will  have  the  same 
access  to  university  benefits  and  services,  in- 
cluding the  ability  to  apply  for  school  funds 
to  subsidize  their  activities,  as  any  other 
campus  group. 

The  incredible  nature  of  this  ruling  is 
compounded  by  the  fact  that  the  District  of 
Columbia  has  yet  to  repeal  its  sodomy  law. 
So  how  can  it  be  a  compelling  governmental 
interest  to  promote  a  group  in  which  many 
members  presumably  engage  in  an  activity 
that  is  a  felony  in  the  District  of  Columbia? 
Georgetown  is  part  of  a  religious  institu- 
tion which  teaches  that  homosexuality  is  a 
sin.  Thus,  the  appeals  court  has  managed  to 
violate  two  laws  simultaneously— those  of 
church  and  of  state. 

The  serious  ramifications  of  this  ruling 
remain  to  be  observed. 

What  happens  if  the  homosexual  groups 
decide  to  exercise  the  right  to  sponsor  a 
dance  for  gays  and  lesbians,  as  other 
campus  groups  do  for  heterosexual  stu- 
dents? 

Can  the  church  hierarchy,  under  whose 
management  Georgetown  falls,  tolerate 
such  open  displays  of  activity  which  its  doc- 
trines and  creed  condemn? 

And  don't  expect  this  case  to  stop  with 
Georgetown  University.  Homosexual  groups 
are  intent  on  going  further. 

Richard  Goss.  a  lawyer  for  the  plaintiffs 
in  the  Georgetown  case,  said  the  court  deci- 
sion could  be  a  precedent-setting  one  for 
other  local  jurisdictions. 

"There  are  literally  hundreds  of  laws  like 
the  District's  (Human  Rights  Act  of  1977)," 
he  said.  "But  there  are  no  federal  laws  that 
make  discrimination  based  on  sexual  prefer- 
ence illegal.  Now.  where  those  laws  exist.  I 
expect  them  to  be  enforced  fully,  pointing 
to  this  decision."" 

Rulings  like  this  are  the  product  of  a 
flawed  view  of  the  law,  originating  in  the  so- 
called  "right  to  privacy"  decisions  of  recent 
courts.  What  has  been  overlooked  is  that,  in 
order  to  have  meaning,  rights  must  have 
some  reference  point  and  a  specific  context. 
The  Founding  Fathers  discovered  that 
context  in  the  concept  of  endowment,  re- 
jecting the  modern  view  that  rights  are  con- 
ceived in  the  mind  of  man  and  can  be  what- 
ever people  want  them  to  be  at  a  given 
moment. 

The  effect  of  this  ruling  will  be  to  force 
Georgetown  University  to  subsidize, 
through  the  use  of  its  facilities,  services  and 
even  student  activity  fees,  a  pattern  of  be- 
havior that  the  Catholic  Church  finds  re- 
pugnant. 

Not  only  does  this  compel  Georgetown  to 
violate  its  conscience,  its  doctrine  and  its 
reason  for  being,  it  reaffirms  the  court  in  its 


modern  role  as  deity  and  brings  to  mind  a 
political  cartoon.  In  it,  a  man  watching  the 
news  on  television  hears  the  newscaster  say: 
"By  a  5-4  vote,  the  Supreme  Court  today  de- 
clared itself  God." 

[Prom  The  Boston  Pilot,  Mar.  11.  1988] 

The  Church  and  Gay  Rights 

(By  Peter  J.  Ferrara  and  Joseph  E. 
Broadus) 

Freedom  of  religion,  prominently  protect- 
ed in  the  Constitution's  First  Amendment, 
is  certainly  among  America's  most  cherished 
values.  Not  according  to  the  District  of  Co- 
lumbia's highest  court,  however,  which  re- 
cently ruled  (In  Gay  Rights  Coalition  v. 
Georgetown  University)  that  "gay  rights" 
can  sometimes  be  more  important  than  reli- 
gious freedom. 

Georgetown  is  a  Roman  Catholic  universi- 
ty which,  though  heavily  secular  in  its 
course  of  instruction,  still  takes  seriously  its 
original  mission  to  advance  the  Catholic 
faith.  Consequently,  the  school  provides 
university  recognition,  support  services,  and 
funding  only  to  organizations  which  the 
school  believes  help  advance  Catholic  doc- 
trine. Other  organizations  recognized  by  the 
student  government  can  operate  on  campus, 
but  without  subsidies  from  the  university. 
Most  of  Georgetown's  student  groups  oper- 
ate this  way. 

The  case  in  question  involves  a  gay-rights 
organization  which  applied  for  official  uni- 
versity recognition  and  support.  The  school 
denied  the  application  on  the  grounds  that 
the  organization's  purpose  and  activities  did 
not  advance  the  Catholic  religion.  (The  or- 
ganization was,  nonetheless,  still  free  to  op- 
erate on  campus,  under  its  student  govern- 
ment charter,  as  it  had  for  several  years.) 

The  gay-rights  group  sued  the  university, 
claiming  that  the  school's  denial  of  its  appli- 
cation for  official  support  discriminated 
against  group  members  on  the  basis  of  their 
"sexual  orientation,"  in  violation  of  the  Dis- 
trict of  Columbia's  Human  Rights  Act. 
Ruling  in  favor  of  Georgetown,  a  trial  court 
held  that  requiring  the  Roman  Catholic 
school  to  recognize  and  support  the  gay 
rights  group  would  violate  the  U.S.  Consti- 
tution's guarantee  of  freedom  of  religion. 

The  D.C.  Court  of  Appeals  reversed  the 
decision,  holding  that  the  school's  denial  of 
support  was  based  on  discriminatory  precon- 
ceptions about  gays,  in  violation  of  the  D.C. 
Human  Rights  Act.  The  court  declared  that 
homosexual  orientation  tells  us  nothing 
about  a  person's  religious  abilities  or  com- 
mitments. In  other  words,  the  court  held 
that  engaging  in  homosexual  conduct  has 
nothing  to  do  with  whether  one  is  a  good 
Catholic. 

The  court  recognized  that  such  mandated 
support  would  interfere  with  the  universi- 
ty's religious  practices.  But  the  court  rules 
that  this  restriction  on  freedom  of  religion 
is  outweighed  by  the  compelling  govern- 
ment interest  in  eliminating  discrimination 
against  homosexuals.  Consequently,  the 
court  held  that  the  mandated  support  did 
not  violate  the  Constitution. 

The  Georgetown  decision  is  judicial  activ- 
ism at  its  worst— throwing  fundamental 
legal  and  constitutional  doctrines  out  the 
window  in  order  to  advance  a  gay-rights  rev- 
olution which  the  court  apparently  feels  is 
more  important  than  the  rule  of  law. 

Whether  homosexual  conduct  violates 
Catholic  doctrine  is  for  the  Pope  to  decide, 
not  the  D.C.  Court  of  Appeals.  The  Consti- 
tution, and  a  long  line  of  judicial  precedent, 
absolutely  prohibits  the  government  from 


interfering  in  questions  of  religious  doc- 
trine. 

A  statement  of  purpose  for  the  gay-rights 
organization  indicates  that  one  of  its  func- 
tions is  to  advocate  the  view  that  sexual 
ethics  is  defined  solely  by  individual  prefer- 
ence. The  university  considers  this  view  to 
be  flatly  contrary  to  Catholic  doctrine. 

Indeed,  an  ugly  judgment  seems  to  under- 
lie the  court's  superficial  rhetoric— namely, 
that  Catholic  doctrine  is  "anti-gay"  and 
therefore,  ultimately,  contrary  to  sound 
public  policy.  To  set  this  straight,  the  court 
has  intervened  in  the  operations  of  the 
Catholic  Church,  mandating  that  it  provide 
support  for  the  "socially  correct"  gay-rights 
view  of  sexual  ethics. 

While  the  Church  is  still  free  to  teach  its 
ancient  doctrines  (at  least  temporarily), 
must  it  now  worship  the  new  icons? 

Mr.  ARMSTRONG.  Mr.  President,  I 
noted  a  moment  ago  that  I  am  not  a 
Catholic  but  this  is  not  a  Catholic 
issue.  Let  me  say  to  my  Mormon 
friends  that  Mormons  are  not  safe  if 
we  do  not  protect  the  rights  of  Catho- 
lics. 

Let  me  say  to  my  Jewish  friends  that 
Jews  are  not  safe  if  something  like 
this  is  permitted  to  happen  to  a  great 
university  which  no  one  accuses  of  hy- 
pocrisy on  this  issue,  which  is  merely 
being  faithful  to  the  teachings  and 
tradition  of  its  church.  If  we  let  this 
happen  to  the  Catholics,  it  can  happen 
to  the  Jews. 

Let  me  remind  my  friends  who  are 
Baptists,  who  have  undergone  persecu- 
tion sometimes  in  some  places  that  if 
the  Baptists  do  not  stand  up  to  be 
counted  with  the  Catholics  on  this 
issue  it  is  going  to  happen  to  me  some 
day  and  fellow  Presbyterians  the 
same. 

Even,  let  me  say.  Mr.  President,  to 
those  who  do  not  adhere  to  a  particu- 
lar organized  church  who  may  not 
even  be  religious  persons,  let  me  say  to 
them  your  rights  are  seriously  funda- 
mentally compromised  by  what  is  hap- 
pening at  Georgetown  and  Catholic 
University. 

When  we  force  people  to  violate 
their  most  deeply  held  tenet,  tenets 
which  are  protected  under  the  reli- 
gious liberty  clause  of  the  first  amend- 
ment and  provide  not  only  support  but 
a  form  of  tacit  approval,  space  in 
buildings,  utilities,  services,  possibly 
money,  for  organizations  which  are  de- 
voted to  the  exact  opposite  of  what 
the  church  and  the  university  stand 
for,  we  are  treading  on  very  dangerous 
and  sensitive  grounds. 

So,  I  say  this  is  not  a  Catholic  issue. 
This  is  not  an  issue  just  for  one 
church.  It  is  an  issue  for  all  of  us  in 
this  Chamber  who  honor  and  defend 
traditions  of  religious  liberty. 

Mr.  President,  I  call  for  the  adoption 
of  the  amendment  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 


Mr.  HARKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  Mr.  President.  I 
understand  there  are  some  confer- 
ences under  way.  I  will,  in  a  moment, 
resume  the  quorum,  but  I  would  like 
to  send  two  additional  articles  to  the 
desk  which  I  overlooked  a  moment 
ago.  One  is  from  the  Catholic  Stand- 
ard, which  I  think  is  particularly  sig- 
nificant because  it  is  a  publication  of 
the  Catholic  Church. 

I  want  to  sum  that  article  up.  In  the 
last  paragraph  of  this  editorial  from 
the  Catholic  Standard  it  says: 

The  church  teaches  that  discrimination 
against  homosexuals  is  morally  wrong. 

Let  me  say  that  again. 

The  Church  teaches  that  discrimination 
against  homosexuals  is  morally  wrong.  They 
are  children  of  God.  with  inalienable  rights, 
and  at  Georgetown  they  have  always  had 
the  right  to  join  any  of  the  dozens  of 
campus  organizations  that  f^re  open  to  all 
Georgetown  students.  But  last  week's  ap- 
peals court  decision  seems  to  be  based  not  so 
much  on  what  a  person  is  but  on  what  a 
person  does.  It  will  be  tragic  indeed  if  that 
decision  establishes  legal  approval  of  im- 
moral conduct. 

I  think  that  is  very,  very  significant 
point  and  I  would  not  want  to  let  this 
debate  conclude  without  making  it. 

This  is  not  whether  you  arc  for  or 
against  homosexual  conduct.  It  is  not 
whether  you  are  for  or  against  homo- 
sexuals. The  point  the  Catholic  Stand- 
ard makes  is  correct. 

Sometimes  in  this  body  speakers  rise 
and  discuss  homosexuality  in  the  kind 
of  terms  that  makes  it  sound  like  it  is 
the  only  sin  or  that  it  is  the  worst  sin. 
Those  of  us  who  read  the  Bible  recog- 
nize that  human  beings  are  subject  to 
all  kinds  of  sins. 

It  would  not  be  any  different,  in  my 
opinion,  if  the  group  that  was  seeking 
the  use  of  Catholic  University  or  a  Lu- 
theran university  or  a  Presbyterian  se- 
minary's facilities  was  not  a  homosex- 
ual group  but  was  a  group  of  adul- 
terers. Now.  is  there  such  a  group?  I 
expect  there  probably  is.  I  cannot  cite 
it.  Is  there  a  group  of  student  witch- 
craft advocates?  Yes.  there  is.  I 
happen  to  know  that  for  sure.  I  am 
not  aware  that  they  have  appealed 
under  this  D.C.  statute  for  the  use  of 
rooms,  but  it  would  be  a  travesty, 
under  those  circumstances,  to  permit 
them  to  have  access  to  or  subsidies 
from  the  facilities  of  a  university  sup- 
ported by  and  founded  by  and  ground- 
ed in  the  traditions  of  the  church. 

But,  at  the  same  time,  the  Catholic 
Standard     is     eminently     correct     in 
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saying  that  does  not  provide  an  excuse 
or  a  justification  for  the  persecution 
of  homosexuals,  any  more  than  it  pro- 
vides a  similar  excuse  for  those  whose 
moral  conduct  in  other  ways  is  con- 
duct of  which  the  church  or  some  of 
us  as  individuals  disapprove. 

And  so  the  Standard  is  right  on 
target.  I  send  that  to  the  desk  and  ask 
unanimous  consent  that  it  be  printed 
in  the  Record,  along  with  a  second  ar- 
ticle from  the  April  9  edition  of 
Human  Events,  which  sort  of  provides 
a  summation  of  what  happened  up  to 
that  point. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Catholic  Standard.  Nov.  26.  1987] 
Schizophrenic— GEORGBrrowN-HoMOSExuAL 

Decision    Seems    To    Have    Conflicting 

Elements 

When  opposing  sides  in  a  lawsuit  both 
claim  victory,  the  court's  decision  would 
seem  to  lack  a  certain  clarity.  That  would 
appear  to  tie  the  case  in  a  ruling  Friday  by 
the  D.C.  Court  of  Appeals  regarding 
Georgetown  University  and  its  involvement, 
or  lack  of  involvement,  with  homosexual 
rights  groups  on  campus. 

The  case  has  been  slogging  through  the 
courts  .since  1980  when  two  homosexual 
rights  groups— the  Gay  People  of  George- 
town and  the  Gay  Rights  Coalition  of  the 
Law  Center— sued  the  university  after 
Georgetown  denied  their  applications  for  of- 
ficial recognition.  The  charge  was  that  the 
university  was  violating  the  1977  D.C. 
Human  Rights  Law  which  forbids  discrimi- 
nation on  the  basis  of  race,  sex  and  several 
other  categories,  including  discrimination 
based  on  "sexual  orientation." 

Over  the  years  the  courts  have  alternately 
supported  and  rejected  Georgetown's  asser- 
tion that  it  was  denying  official  recognition 
because  the  groups  were  promoting  a  life- 
style that  is  contrary  to  the  teachings  of  the 
Catholic  Church.  Georgetown  allowed  the 
groups  to  meet  on  campus  but  refused  fund- 
ing and  prohibited  the  groups  from  using 
the  university's  name  on  placards  and  plac- 
ing literature  in  general  mailings  to  stu- 
dents. 

Friday's  decision  by  the  D.C.  Court  of  Ap- 
peals said  that  Georgetown  is  required  to 
give  equal  treatment  to  the  homosexual 
groups,  to  give  the  same  benefits  that  other 
campus  organizations  receive— but  that  it 
does  not  have  to  officially  recognize  the  ho- 
mosexual groups. 

Both  parties  find  something  to  be  pleased 
about  in  this  decision,  at  least  up  to  a  point. 
Georgetown  president  Father  Timothy 
Healy  pointed  out  that  the  court  affirmed 
the  university's  "right  to  refuse  to  endorse 
moral  positions  not  in  accord  with  its  tradi- 
tions." A  spokesman  for  the  homsexual 
groups  hailed  the  decision  as  a  civil  rights 
victory  comparable  to  the  Supreme  Court's 
1954  Brown  v  Board  of  Education  decision 
that  struck  down  racial  segregation  in 
public  schools. 

Father  Healy  Is  right  to  be  gratified  that 
the  university  is  not  legally  required  to  en- 
dorse groups  that  reject  Church  doctrine. 
This  is  a  matter  of  great  importance.  Bat 
the  appeals  court  decision  seems  schizo- 
phrenic. It  says  that  as  a  Catholic  university 
Georgetown  can  disassociate  itself  from 
campus  groups  that  promote  a  lifestyle  that 
the  Church  has  always  and  unequivocally 


taught  is  morally  wrong.  Yet  it  also  says 
that  the  university  is  legally  bound  to  grant 
benefits  to  these  same  groups,  benefits  that 
will  assist  them  in  advocating  behavior  that 
the  university  and  the  Church  hold  to  be 
immoral.  To  put  it  mildly,  this  appears  in- 
consistent. 

The  Church  teaches  that  discrimination 
against  homosexuals  is  morally  wrong.  They 
are  children  of  God.  with  inalienable  rights, 
and  at  Georgetown  they  have  always  had 
the  right  to  join  any  of  the  dozens  of 
campus  organizations  that  are  open  to  all 
Georgetown  students.  But  last  week's  ap- 
peals court  decision  seems  to  be  based  not  so 
much  on  what  a  person  is  but  on  what  a 
person  does.  It  will  be  tragic  indeed  if  that 
decision  establishes  legal  approval  of  im- 
moral conduct. 

[From  Human  Events.  Apr.  9.  1988] 

Georgetown  Pails  to  Exert  Religious 
Rights 

Georgetown  University  (G.U.)  last  week 
decided  against  appealing  to  the  Supreme 
Court  a  controversial  case  involving  1st 
Amendment  religious  freedoms,  thus  letting 
stand  a  lower  court  ruling  that  the  Roman 
Catholic  university  would  have  to  subsidize 
homosexual  student  activities,  even  though 
Catholicism  holds  homosexual  behavior  to 
be  sinful  (see  Human  Events.  March  12). 

G.U.s  decision  not  to  take  the  case  to  the 
Supreme  Court  marks  the  end  of  a  long, 
eight  year  legal  battle  in  which  homosexual 
student  groups  claimed  the  university  had 
illegally  discriminated  against  them  by  not 
granting  the  groups  official  university  rec- 
ognition and  the  material  benefits  that  ac- 
company such  recognition. 

Under  Washington.  D.C.'s  Human  Rights 
Act.  discrimination  based  on  homosexual 
orientation  is  forbidden,  thus  giving  homo- 
sexuality the  same  status  as  race  and  reli- 
gion in  civil  rights  cases.  Georgetown  Uni- 
versity all  along  maintained  it  had  not  vio- 
lated this  statute  because  as  a  Catholic  in- 
stitution it  could  not  be  forced,  under  the 
1st  Amendment's  free  exercise  of  religion 
clause,  to  either  endorse  or  subsidize  any 
group  promoting  homosexual  behavior. 

In  a  remarkable  and  controversial  deci- 
sion. D.C.  Appeals  Court  Judge  Julia  Mack 
said  that  although  the  1st  Amendment  pro- 
tected the  university  from  having  to  en- 
dorse or  approve  of  the  group's  activities,  it 
nonetheless  had  to  provide  those  groups 
with  funds  and  other  tangible  benefits.  By 
not  having  done  so.  Mack  claimed,  the  uni- 
versity violated  the  D.C.  statute,  the  1st 
Amendment  notwithstanding. 

The  University  then  had  the  choice  of 
taking  its  claims  of  religious  freedom  to  the 
Supreme  Court.  But  according  to  university 
spokesman  Gary  KruU.  the  university's  po- 
sition was  that  "If  an  agreement,  acceptable 
to  both  sides  could  be  negotiated  and  en- 
dorsed by  the  court,  then  that  was  a  better 
way  to  go  than  to  go  to  the  Supreme 
Court." 

It  is  difficult  to  see.  however,  how  the  uni- 
versity found  acceptable  the  consent  order 
it  entered  into  with  the  homosexual  student 
groups,  thus  foreclosing  a  Supreme  Court 
appeal. 

"The  order  does  allow  the  university  to  re- 
quire the  homosexual  groups  in  question  to 
print  on  all  their  official  communications 
that  their  views  are  not  endorsed  by 
Georgetown.  The  order  also  does  not  re- 
quire the  university  to  provide  benefits  to 
the  groups  for  religious  worship  or  ceremo- 
nies, thus  letting  stand  a  decision  by  the 
university  to  prohibit  the  so-called  "Catho- 


lic" pro-homosexual  group  Dignity  from 
conducting  religious  services  in  university 
churches. 

But  that's  about  it.  Georgetown  claims  it 
won  as  much  as  the  homosexual  student 
groups  did  in  this  case,  but  the  consent 
order  tells  a  different  story. 

For  instance.  Georgetown  agreed  to  pay 
legal  fees  for  the  homosexuals  who  brought 
the  case.  In  so  doing.  G.U.  conceded,  in  the 
words  of  the  court  order,  that  "the  plain- 
tiffs [i.e..  the  homosexual  student  groups] 
are  the  prevailing  parties  by  virtue  of  their 
success  on  a  significant  issues  [sic]  in  the 
case."  Those  legal  fees,  according  to  one  at- 
torney to  the  plaintiffs,  could  amount  to  be- 
tween $600,000  to  $900,000. 

Furthermore,  in  signing  the  order,  the 
university  admitted,  contrary  to  what  it  had 
been  arguing  for  the  past  eight  years  in 
court,  that  they  had  indeed  violated  the 
D.C.  Human  Rights  Act  by  not  subsidizing 
the  activities  of  the  homosexual  groups.  In 
so  doing,  G.U.  all  but  conceded  it  had  no 
valid  1st  Amendment  claims  to  challenge 
the  local  statute  forcing  it  to  act  contrary  to 
its  religious  convictions. 

According  to  Joseph  Broadus.  an  assistant 
professor  of  law  at  Virginia's  George  Mason 
University  who  has  followed  this  case  close- 
ly. "Georgetown  had  a  religious  duty  and  a 
moral  duty  of  citizenship  of  challenge  this 
really  bizarre  court  ruling." 

But  in  refusing  to  carry  out  this  duty. 
Georgetown  is  letting  stand  unchallenged  a 
potentially  disastrous  precedent  for  future 
1st  Amendment  cases  involving  claims  of  re- 
ligious freedom. 

Already,  numerous  city  and  local  govern- 
ments have  passed  "homosexual  rights"  leg- 
islation similar  to  the  D.C.  statute  and 
Democrats  in  Congress,  as  well  as  all  of  the 
Democratic  presidential  contenders,  want  to 
see  such  legislation  enacted  into  federal  law. 

The  D.C.  Appeals  Court  decision,  now  left 
unchallenged  by  Georgetown's  failure  of 
nerve,  sets  the  precedent  that  there  are  no 
valid  constitutional  claims  under  the  1st 
Amendment  that  religious  believers  can 
raise  in  couit  to  challenge  laws  that  would 
force  them,  against  their  religious  convic- 
tions, to  act  in  a  neutral  way  toward  homo- 
sexuality. 

Mr.  NICKLES.  Mr.  President,  will 
the  Senator  yield  for  a  comment? 

Mr.  ARMSTRONG.  Yes.  I  am  happy 
to  yield  to  my  friend  from  Oklahoma. 

Mr.  NICKLES.  If  I  understand  the 
Senator's  amendment,  he  is  trying  to 
address  a  problem— and  I  apologize;  I 
missed  a  great  deal  of  the  Senator's 
debate— but  he  is  trying  to  address  the 
situation  that  arose  because  of  a  con- 
tested court  case  which,  basically, 
forced  Georgetown  University  to  pro- 
vide access,  meeting  rooms,  to  a  gay 
rights  advocates'  group;  is  that  cor- 
rect? 

Mr.  ARMSTRONG.  Yes,  the  Sena- 
tor is  correct  in  spirit,  though  in  detail 
I  might  note  that  the  groups  in  ques- 
tion already  had  access  to  university 
facilities.  The  specific  question  was 
whether  or  not  they  would  be  granted 
university  recognition,  which  carries 
with  it  the  right  to  a  post  office  box 
and  some  funding  and  things  like  that. 
The  Court  said  no,  the  university  does 
not  have  to  grant  official  recognition, 
but  must  give  all  tangible  benefits  that 


accompany  such  recognition.  And  so  it 
is  really  a  case  of  compelling  a  church- 
related  university  to  give  support,  to 
pay  the  light  bills  for,  in  effect,  an  or- 
ganization which  is  anathema  to  its 
fundamental  teaching. 

Mr.  NICKLES.  I  appreciate  the  Sen- 
ator's clarification.  I  compliment  him 
on  his  amendment. 

I  was  appalled  by  that  court  decision 
and,  really,  somewhat  incensed  by  the 
fact  that  maybe  the  enacting  legisla- 
tion by  the  D.C.  Council  would  bring  it 
about  or  maybe  the  groups,  in  their 
aggressiveness,  would  try  and  bring 
this  about  and  basically  force  a  private 
institution  to  do  things  that  are  really 
totally  against  its  basic  tenets. 

So  I  compliment  the  Senator  from 
Colorado. 

Mr.  ARMSTRONG.  I  appreciate  the 
kind  words  from  the  Senator  from 
Oklahoma. 

Mr.  President,  I  am  ready  to  go  to  a 
vote,  but  I  think  perhaps  others  are 
not.  So,  pending  the  decision  of  the 
leadership  on  when  we  are  ready  to 
vote,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Simon).  Without  objection,  it  is  so  or- 
dered. 

Mr.  HARKIN.  Mr.  President,  I  rise 
in  opposition  to  the  amendment.  I  do 
not  mean  to  talk  a  long  time  about  it 
but  I  do  want  to  quote  a  couple  of  let- 
ters and  a  communication  that  we  re- 
ceived from  Georgetown  University 
and  print  some  things  in  the  Record. 

Mr.  President,  we  have  received  a 
communication  from  Georgetown  Uni- 
versity that  reads  as  follows: 

Georgetown  University  Statement  Re- 
garding Senator  Armstrong's  Amendment. 

Georgetown  University's  legal  counsel  was 
informed  late  Wednesday.  July  6.  by  Sena- 
tor Armstrong's  office,  that  the  Senator 
planned  to  introduce  this  amendment  to  the 
D.C.  appropriations  bill.  Georgetown  did 
not  initiate  this  amendment  nor  did  the  uni- 
versity have  any  prior  knowledge  that  Sena- 
tor Armstrong  was  initiating  such  an 
amendment. 

Georgetown  University  continues  to 
comply  with  the  court  order  in  the  case  of 
the  Gay  Rights  Coalition  of  the  George- 
town University  Law  School,  et  al  v.  George- 
town University.  Georgetown  lives  and  func- 
tions according  to  the  principles  of  home 
rule.  It  is  Georgetown's  understanding  that 
Senator  Armstrong  introduced  this  amend- 
ment because  of  his  strong  personal  convic- 
tions concerning  religious  liberty  and  the 
university  respects  his  decision  to  do  so. 

Mr.  ARMSTRONG.  Will  the  Sena- 
tor yield  for  a  question  about  that 
letter? 

Mr.  HARKIN.  Without  losing  my 
right  to  the  floor. 


Mr.  ARMSTRONG.  Mr.  President,  I 
was  not  aware  of  the  existence  of  that 
letter,  but  that  is  entirely  consistent 
with  my  conversations  with  the  uni- 
versity. In  talking  with  officials  at  the 
university  yesterday  I  pointed  out  to 
them  I  had  not  proposed  this  amend- 
ment or  suggested  the  amendment  at 
their  request,  that  I  had  not  sought 
their  support  for  it,  they  had  not 
given  any  support  for  it,  and  in  fact 
that  I  did  not  think  it  should  be  por- 
trayed as,  in  any  way.  an  initiative  of 
the  university.  It  is  what  has  hap- 
pened to  Georgetown  University  that 
prompted  it.  But  I  believe  that  in  no 
way  and  at  no  point  in  my  discussion 
did  I  attempt  to  indicate  that  they  had 
considered  or  been  asked  to  consider 
or  had  endorsed  my  amendment. 

They  are  in  a  difficult  position.  The 
truth  of  the  matter  is  that  the  univer- 
sity, even  if  my  amendment  is  agreed 
to,  even  if  the  offending  section  of  the 
D.C.  city  code  were  to  be  repealed  alto- 
gether, they  still  have  to  live  with  the 
government  of  the  District  of  Colum- 
bia. They  still  have  to  get  zoning  per- 
mits. They  still  have  to  get  various 
kinds  of  operating  permits.  They  still 
have  bond  issues. 

By  the  way.  I  did  not  go  into  it.  but 
maybe  on  another  occasion  I  will,  one 
of  the  fallouts  of  this  and  one  of  the 
reasons  it  is  hard  for  a  university  to, 
literally  in  this  case,  fight  city  hall,  is 
because  city  hall  has  some  other  ways 
to  punish  someone  that  they  disagree 
with. 

So  I  am  thankful  to  the  Senator  for 
making  that  point.  This  is  the  Arm- 
strong amendment.  And  by  the  way,  it 
is  Armstrong,  Wallop,  and  Hatch 
amendment,  and  the  Nickles  amend- 
ment with  unanimous  consent,  since 
my  colleagues  did  ask  to  be  added,  and 
I  do  ask  unanimous  consent  they  be 
added.  It  is  the  Wallop-Armstrong- 
Hatch  amendment,  not  the  George- 
town University  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  they  may  be  added. 

Mr.  HARKIN.  Also,  Mr.  President,  I 
have  an  indication  from  Father  Timo- 
thy Healy,  who  is  the  president  of 
Georgetown,  to  the  members  of 
Georgetown's  faculty  and  alumni, 
dated  March  28,  1988.  I  think  it  is  im- 
portant to  point  out  a  couple  of  ele- 
ments of  that. 

Mr.  President.  I  would  ask  unani- 
mous consent  that  the  entire  text  of 
this  communication  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HARKIN.  A  couple  of  points  on 
the  letter  that  I  would  like  to  point 
out  and  I  would  quote  for  the  Senator 
from  Colorado  and  other  Senators. 

Father  Healy  said  the  board  discus- 
sion, that  is  the  board  of  overseers, 
the  Board  of  Trustees  of  Georgetown 
University— "the  board  discussion  was 


long    and    serious,    and    counsel    was 
present  for  it.  " 

We  began  by  acknowledging  that  there  is 
such  a  thing  as  discrimination  against  ho- 
mosexuals and  that,  as  a  Catholic  institu- 
tion, in  faithfulness  to  the  Church's  teach- 
ing, we  had  to  support  legal  efforts,  some- 
times even  imperfect  ones,  to  remedy  that 
discrimination. 

Let  me  repeat  that. 

We  began  by  acknowledging  that  there  is 
such  a  thing  as  discrimination  against  ho- 
mosexuals, and  that,  as  a  Catholic  institu- 
tion, in  faithfulness  to  the  Church's  teach- 
ing, we  had  to  support  legal  efforts,  some- 
times even  imperfect  ones,  to  remedy  that 
discrimination.  We  also  were  aware  that  the 
appeals  court  had  granted  us  what  we 
claimed  was  our  principal  interest,  the  free- 
dom to  refuse  official  recognition  to  these 
groups. 

And  that,  really,  is  the  essence  of 
the  court  case.  The  court  basically  said 
that  they  had  to  provide  them,  this 
group,  with  the  same  facilities— let  me 
get  the  appropriate  wording  here  so  I 
do  not  make  a  mistake.  Yes. 

The  Court  said: 

The  act  only  requires  Georgetown  to 
grant  the  groups  the  tangible  benefits  asso- 
ciated with  university  recognition. 

It  does  not  say  that  they  have  to  rec- 
ognize them,  but  they  have  to  provide 
them  with  the  tangible  benefits. 
Father  Healy  goes  on  to  say: 

These  benefits  included  office  space,  tele- 
phone, copying  facilities,  acce.ss  to  mailing 
lists,  listing  in  various  handbooks,  a  mail- 
box, and  the  right  to  apply  to  student  gov- 
ernment for  an  annual  budget. 

"The  university  had  long  felt  that 
the  key  issue  was  recognition,"  and 
not— and  these  are  my  own  words  now, 
and  not  that  they  should  provide  them 
with  these  benefits.  So.  I  feel  that, 
again,  the  amendment  offered  by  the 
Senator  from  Colorado  is  really  not  in 
keeping  with  the  thrust  of  what 
Father  Healy  and  what  Georgetown 
University  has  said  that,  not  only  are 
they  willing  to  do.  but  they  want  to 
do. 

I  further  read  from  Father  Healy's 
communication  to  the  board: 

In  the  days  that  followed,  an  acceptable 
agreement  was  reached.  It  protected  the  es- 
sential elements  I  have  described  above,  and 
it  was  accepted  by  the  judge.  Following  the 
instructions  of  the  board,  the  university  has 
allowed  the  last  day  on  which  it  could 
appeal  for  certiori  from  the  Supreme  Court 
to  pass  without  an  appeal. 

In  other  words,  an  acceptable  agree- 
ment was  worked  out.  They  have  com- 
plied v'ith  the  court  order.  In  the 
spirit  of  comity  everything  is  working 
just  fine. 

So,  Georgetown  University  has  not 
come  to  the  Senate  to  ask  us  to  do 
anything  to  override  the  court's  deci- 
sion or  the  agreement  that  was 
reached  between  the  group— I  cannot 
remember  the  exact  name  of  it,  I 
think  the  organization  called  "The 
Gay  People  of  Georgetown  Universi- 
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ty,"  the  agreement  reached  between 
that  organization  and  the  university. 

So  what  we  have  here  is  an  amend- 
ment. Again,  I  respect  Senator  Arm- 
strong's strong  feelings  in  this  regard. 
He  talked  to  me  personally  about  it  on 
the  floor  yesterday.  Quite  frankly,  in 
some  ways,  I  could  look  at  this  amend- 
ment and  find  a  lot  of  merit  in  it.  But 
sometimes  merit  is  misguided  if  it  is 
applied  to  a  situation  where  people 
have  already  worked  out  their  misun- 
derstandings or  their  problems,  which 
Is  the  case  here.  I  think  that  what, 
perhaps,  the  Senator  is  doing  with  the 
amendment  is  addressing  a  wrong  that 
has  already  been  taken  care  of  and 
that  does  not  need  the  interference  by 
the  Congress  of  the  United  States. 

I  am  not  even  making  the  home  rule 
argument.  I  have  not  even  gotten  to 
that  issue  yet.  As  the  Senator  said.  I 
probably  would.  I  have  not  even 
reached  the  home  rule  argument, 
which  is  a  whole  other  situation  itself. 
about  us  telling  the  District  of  Colum- 
bia what  kind  of  laws  they  can  have 
and  cannot  have.  I  just  want  to  re- 
strict my  comments  at  this  time  to  the 
communication  from  Georgetown  Uni- 
versity and  also  to  the  letter  or  the 
communication  from  Father  Healy  to 
the  members  of  Georgetown  faculty 
and  alumni  dated  March  28,  1988. 

Mr.  ARMSTRONG.  Mr.  President, 
will  the  distinguished  Senator  yield? 

Mr.  HARKIN.  I  want  to  finish  this.  I 
thought  the  last  couple  of  paragraphs 
of  the  letter  were  important  and,  I 
think,  indicate  the  sensitivity  of 
Father  Healy  and  the  Catholic 
Church,  of  which  this  Senator  is  a 
member,  to  this  perplexing  and  some- 
times contentious  issue. 

Father  Healy  concludes  his  letter  to 
the  faculty  and  alumni  by  saying: 

I  am  sorry  that  I  could  not  have  written  a 
briefer  letter,  but  the  matter  has  been  com- 
plicated, the  history  long,  and  the  stakes 
high.  This  case  is  one  in  which  Georgetown 
has  consistently  (and  at  serious  cost)  upheld 
Catholic  teaching  while  it  sought  for  practi- 
cal ways  of  implementing  it  pastorally  in  a 
university  context.  Since  this  is  an  issue 
that  shows  no  signs  of  going  away,  and  since 
it  is  one  on  which  the  Church  has  yet  fully 
to  develop  her  thinking.  I  wanted  the  facul- 
ty and  alumni  to  understand  the  actions  of 
the  University  and  the  reasoning  behind 
them. 

No  letter  from  any  university  president 
comes  without  a  request.  These  eight  years 
have  been  long  and  divisive.  Thanks  to  the 
help  of  many  on  the  faculty  they  were  con- 
siderably less  divisive  than  they  might  have 
been.  This  is  the  kind  of  case  that  no  one 
wins,  and  both  sides  lose.  The  University 
now  needs  everyone's  help  to  pull  its  com- 
munity back  together,  and  to  work  so  that 
all  of  Georgetown's  people  may  find  them- 
selves, as  the  poet  says,  'United  by  the 
strife  that  divided  us." 

Those  are  healing  words  and  those 
are  words,  I  think,  that  we  ought  to 
take  to  heart.  They  had  a  strife,  a  long 
situation  that  went  on  for  a  long  time 
and  has  been  resolved.  Many  things 


may  be  not  to  the  liking  of  each  and 
every  party  involved,  ever  individual 
on  both  sides,  but  resolved  in  a 
manner,  as  Father  Healy  says,  that 
both  upholds  Catholic  doctrine  and 
also  upholds  the  pastoral  duty  of  the 
church  to  minister  to  all  without  dis- 
crimination. And  when  it  says  to  min- 
ister to  all,  it  means  just  that. 

So  this.  I  think,  has  been  a  fair  and 
equitable  resolution  of  this  matter. 
That  is  why  I  see  the  amendment  as 
one  that  really  is  not  applicable  in  this 
situation  and  I  oppose  the  amendment 
for  those  reasons. 

Exhibit  1 
Georgetown  University. 
Washington.  DC.  March  28.  1988. 
To  the  Members  of  Georgetown's  Faculty 
and  Alumni. 

Ladies  and  Gentleman:  For  the  past  eight 
years  Georgetown  University  has  been  en- 
gaged as  the  defendant  in  a  law  suit  brought 
by  two  groups  of  homosexual  students,  one 
on  the  University's  Main  Campus  and  one  at 
the  Law  School.  This  week  the  University 
arrived  at  an  acceptable  agreement  with  its 
opponents  for  the  order  that  the  trial  court 
must  issue  in  this  matter.  For  that  reason 
the  University  will  not  appeal  the  case  to 
the  Supreme  Court.  I  am  writing  to  give  you 
the  history  of  this  long  affair,  and  also  the 
University's  reasons  for  settling  at  this 
point  rather  than  carrying  it  further. 

In  1977,  a  group  of  students  at  the  Univer- 
sity formed  an  organization  called  "Gay 
People  of  Georgetown  University"  (GPGU). 
In  1979  and  again  in  1980,  GPGU  requested 
and  received  student  body  endorsement,"  a 
status  requiring  approval  only  by  the  stu- 
dent government  and  not  by  the  University. 
This  endorsement  entitled  the  group  to  ad- 
vertise in  student  publications,  to  apply  for 
lecture  funds  and  granted  them  a  limited 
use  of  University  facilities.  The  group,  how- 
ever, wanted  more  than  student  body  en- 
dorsement. It  demanded  full  University  rec- 
ognition. That  recognition  would  have 
meant  that  the  University  endorsed  the  ac- 
tivities of  the  organization,  and  would  also 
have  afforded  it  more  extensive  benefits,  in- 
cluding University  funding. 

The  University  rejected  GPGU's  request 
for  University  recognition  on  the  grounds 
that  the  group  presented  a  homosexual  life- 
style as  morally  acceptable.  Among  the 
group's  stated  purpose  was  "fostering  theo- 
ries of  sexual  ethics  consonant  with  one's 
personal  beliefs."  The  University  stated 
that  norms  governing  sexual  conduct  were 
objective,  and  that  Catholicism  does  not 
teach  a  sexual  ethic  based  merely  on  per- 
sonal preference.  Georgetown  emphasized 
that  "while  it  supports  and  cherishes  the  in- 
dividual lives  and  rights  of  its  students,  it 
cannot  subsidize  this  cause  because  it  would 
be  an  inappropriate  endorsement  of  a 
Catholic  University." 

At  this  point,  local  government  became  in- 
volved. The  District  of  Columbia  has  an  or- 
dinance called  the  Human  Rights  Act. 
Under  that  act  it  would  be  an  unlawful  dis- 
crimination for  an  educational  institution, 

•  •  *  to  deny,  restrict,  or  to  abridge  or 
condition  the  use  of,  or  access  to.  any  of  its 
facilities  and  services  to  any  person  other- 
wise qualified,  wholly  or  partially,  for  a  dis- 
criminatory reason  based  upon  the  race, 
color,  religion,  national  origin,  sex,  age,  mar- 
ital status,  personal  apparance,  sexual  ori- 
entation, family  responsibilities,  political  af- 


filiation, source  of  income  or  physical  hand- 
icap of  any  individual.  '  *  * 

Under  the  same  act,  sexual  orientation  is 
defined  as  "male  or  female  homosexuality, 
heterosexuality.  and  bisexuality.  by  prefer- 
ence or  practice." 

Under  the  provisions  of  this  statute, 
GPGU,  joined  by  the  similar  group  at  the 
Law  School,  filed  suit  in  the  Superior  Court 
of  the  District  of  Columbia  alleging  that  the 
University  had  violated  the  Human  Rights 
Act.  The  District  of  Columbia  itself  prompt- 
ly intervened  as  a  plaintiff  to  obtain  en- 
forcement of  the  act. 

In  October.  1983.  the  Superior  Court,  in 
the  person  of  Judge  Sylvia  Bacon,  declared 
the  act  unenforceable  against  Georgetown 
under  the  "free  exercise"  clause  of  the  con- 
stitution. The  court  found  that  under 
Catholic  doctrine,  to  which  Georgetown  ad- 
heres, no  one  "affiliated  with  the  Roman 
Catholic  church  may  condone,  endorse,  ap- 
prove or  be  neutral  about  homosexual  orien- 
tation, homosexual  life-style  or  homosexual 
acts."  The  trial  court  thus  found  that  "the 
District  of  Columbia  Human  Rights  Act 
must  yield  to  the  Constitutional  guarantee 
of  religious  freedom." 

The  plaintiff  then  went  to  the  Court  of 
Appeals  of  the  District  of  Columbia.  A 
three-judge  panel  in  July.  1985,  reversed  the 
trial  court  by  a  vote  of  two-to-one.  That 
same  day.  however,  the  Court  of  Appeals 
issued  a  sua  sponte.  per  curiam  order,  vacat- 
ing the  panel's  opinion  and  setting  the  case 
for  en  banc  consideration. 

Twenty-five  months  after  the  case  was 
heard  en  banc,  the  court  issued  its  decision 
in  November  1987.  Each  judge  wrote  sepa- 
rately, and  there  was  no  opinion  for  the 
court.  The  court  was  shy  one  judge,  and  an- 
other judge,  a  former  Georgetown  dean,  re- 
cused himself. 

Despite  its  scattering  of  opnions.  however, 
the  holding  of  the  court  is  clear:  the  District 
of  Columbia  has  a  compelling  interest  in 
eradicating  discrimination  against  homosex- 
uals and  that  overrides  the  First  Amend- 
ment protection  of  Georgetown's  religious 
objections  to  subsidizing  homosexual  right's 
organizations.  The  Court  of  Appeals,  held  as 
a  matter  of  statutory  interpretation  that 
the  act  does  not  require  Georgetown  to  give 
the  groups  formal  University  recognition, 
which  the  court  labeled  an  intangible.  In- 
stead, the  court  said,  'The  act  only  requires 
Georgetown  to  grant  the  groups  the  tangi- 
ble benefits  associated  with  University  rec- 
ognition. "  The  court,  therefore,  recognized 
the  distinction  in  principle  between  official- 
ly recognizing  an  organization  and  under- 
writing its  activities. 

It  is  important  at  this  point  to  interrupt 
this  narrative,  and  describe  the  University's 
position  during  this  long  litigation.  At  the 
first  trial,  and  in  the  endless  depositions 
that  preceded  it.  the  thrust  of  the  plaintiff's 
argument  was  for  "recognition."  The  Uni- 
versity fought  against  that  thrust  and  pre- 
vailed. When  the  case  came  before  the 
Court  of  Appeals,  the  plaintiffs  dropped  the 
notion  of  recognition  almost  entirely,  and 
argued  that  all  they  sought  were  the  tangi- 
ble benefits.  These  benefits  included  office 
space,  telephone,  copying  facilities,  access  to 
mailing  lists,  listing  in  various  handbooks,  a 
mailbox,  and  the  right  to  apply  to  student 
government  for  an  annual  budget.  The  Uni- 
vesity  had  long  felt  that  the  key  issue  was 
recognition,  in  other  words  that  George- 
town not  be  obliged  to  declare  that  it  re- 
garded a  homosexual  life-style  as  morally 
neutral. 


The  issue  of  tangible  benefits  was  a  more 
complicated  one.  First  of  all,  the  group  en- 
joyed tangible  benefits  by  its  student  gov- 
ernment recognition,  and  indeed  acquire 
more  of  the  same  kind  of  benefits  by  the  an- 
cient art  of  scrounging.  Thus  the  group  ex- 
isted, met  in  University  facilities,  used  Uni- 
versity bulletin  boards  to  advertise  its  meet- 
ings and  activities,  ran  a  limited  program  of 
activities,  and  had  access  to  student  funds 
for  inviting  speakers  onto  campus.  They 
were  also  able  to  borrow  telephones,  Xerox 
machines,  and  other  facilities  from  other 
student  organizations.  Since  you  are  famil- 
iar with  the  way  Georgetown  runs,  you 
know  that  these  "benefits"  are  normally 
taken  for  granted  by  any  group  of  students. 
Recognizing  that  students  as  citizens  have  a 
right  to  associate  in  any  way  they  please, 
the  University  did  not  interfere  with  any  of 
these  activities.  It  has  also  long  accepted  as 
a  premise  that,  provided  nothing  illegal  or 
obscene  transpires,  it  will  not  interfere  with 
the  presence  of  speakers  on  campus,  no 
matter  how  unacceptable  their  opinions  to 
the  University  itself.  During  these  eight 
years  we  have  had  speakers  of  the  ilk  and 
character  of  Roberto  D'Aubission  from  El 
Salvador,  which  demonstrates  how  consist- 
ently the  University  has  held  to  the  princi- 
ple that  Georgetown  neither  approves  nor 
disapproves  speakers  that  are  invited  by  any 
group  of  students  or  faculty.  For  all  these 
reasons,  the  plaintiffs  in  their  presentations 
to  the  Court  of  Appeals  were  able  to  make  a 
substantial  case  that  they  were  simply 
asking  to  have,  officially,  not  much  more 
than  what  they  had  long  enjoyed  unofficial- 
ly. This  claim  was,  in  part,  the  simple  truth. 

It  could  at  this  point  be  argued  that 
Georgetown  should  have  taken  a  harder 
line,  and  every  time  the  gay  groups  sur- 
faced, refused  them  any  cooperation,  toler- 
ance, or  access.  Lawyers  can  make  much  of 
this  kind  of  a  suggestion,  but  lawyers  don't 
run  universities.  Had  Georgetown  proceeded 
this  way  during  the  past  eight  years,  we 
might  have  had  a  stronger  case  to  present 
to  the  Supreme  Court,  but  we  might  also 
not  have  had  a  university.  The  groups  in- 
volved are  small,  indeed  the  full  roster  of 
members  has  never,  to  my  knowledge,  ex- 
ceeded 20.  But  any  public  harshness  or  dis- 
respect on  the  University's  part  would  have 
been  recognized  by  the  rest  of  our  under- 
graduate and  law  students  as  so  thoroughly 
contradicting  Georgetown's  being  and  tradi- 
tions that  they  would  have  refused  to 
accept  it. 

Much  more  important,  Georgetown  has 
long,  on  Catholic  moral  grounds,  fought  all 
forms  of  discrimination.  It  does  not  dis- 
criminate in  any  improper  way  in  the  admis- 
sion, retention  and  graduation  of  students 
or  in  the  appointment,  promotion  or  tenur- 
ing  of  faculty.  In  addition,  as  a  Catholic  uni- 
versity it  has  always  recognized  its  pastoral 
as  well  as  its  educational  responsibility  to 
each  and  all  of  its  students.  These  young 
people  are  here  and  thus  are  ours— to  teach 
and  guide,  to  cherish  and  protect,  and  above 
all.  to  respect. 

That  pastoral  obligation  includes  as  clear 
a  presentation  as  we  can  make  of  human 
sexuality  in  all  its  complexity  and  beauty  as 
well  as  in  its  divine  orientation  toward  the 
permanent  commitment  and  responsibility 
of  marriage.  Our  teaching,  however,  must 
be  set  in  a  climate  of  respect  and  under- 
standing for  it  to  be  heard  and,  indeed,  for 
our  community  to  live  and  flourish.  Disre- 
spect, condemnation  and  harshness  seem  to 
us  incompatible  with  correction  or  even  in- 
struction itself. 


You  are  also  well  aware  that  the  Universi- 
ty's responsibilities  on  the  two  campuses  are 
different.  Students  at  the  Law  School  are 
adults,  all  of  them  having  finished  college, 
and  many  of  them  entering  two  or  three 
years  after  their  bachelor's  degrees.  In  addi- 
tion, they  are  a  more  religiously  heterogene- 
ous body.  On  the  Main  Campus,  where  a 
substantial  majority  of  the  students  are 
Roman  Catholic,  they  first  come  to  us  at 
seventeen  and  eighteen.  At  this  time  of  life 
sexual  identity  is  a  serious  question  and.  for 
at  least  some,  is  a  source  of  anxiety  and 
trouble.  The  University's  presence  in  this 
delicate  area  of  human  growth  must  be 
principally  pastoral.  Abstract  moral  teach- 
ing is  needed,  but  may  well  also  appear  to 
those  at  whom  it  is  directed  both  as  an  in- 
terference and  a  disputable  one  at  that.  A 
posture  of  total  intransigence  on  the  Uni- 
versity's part  might  have  created  more 
anger  among  law  students,  but  it  would 
have  worked  deep  and  serious  trouble 
among  undergraduates.  Thus  in  everything 
it  said  and  did  in  this  long  trial.  Georgetown 
had  to  remember  that  its  words  and  actions 
would  be  heard  and  seen  by  two  different 
groups  of  students  with  sharply  divergent 
needs.  That  is  not  meant  to  deny  the  Uni- 
versity's clear  pastoral  responsibility  toward 
both  groups,  and  above  all  not  to  deny  the 
well-established  fact  that  few  human  beings 
derive  much  spiritual  sustenance  from  being 
clobbered. 

To  return  to  the  narrative,  it  was  clear 
that  the  divided  opinion  of  the  Court  of  Ap- 
peals was  still  5-to-2  against  the  University. 
The  court  had  tried  deliberately  and  with 
some  skill  to  tailor  its  decision  to  what  it 
felt  to  be  the  facts  of  the  case.  The  Univer- 
sity itself  had.  since  the  opening  of  the  trial. 
more  vigorously  defended  its  right  not  to 
endorse  a  homosexual  life-style  than  it  had 
defended  the  right  to  deny  quite  minimal 
tangible  benefits  to  these  particular  student 
groups.  In  that  sense,  the  court  could  have 
been  said  to  have  adopted  the  University's 
own  distinctions  as  presented  by  its  counsel. 

During  the  course  of  the  appeal,  and  cer- 
tainly after  it,  the  University  had  tried  to 
negotiate  with  the  plaintiffs  to  see  if  the 
entire  question  could  not  be  settled  out  of 
court.  At  the  early  stages  of  the  trial,  the 
plaintiffs'  insistence  upon  formal  University 
recognition  made  such  negotiations  impossi- 
ble. After  the  decision  of  the  Court  of  Ap- 
peals, this  insistence  disappeared,  and  all 
that  the  University  was  obliged  to  negotiate 
was  a  listing  of  tangible  benefits. 

On  the  ancient  and  honorable  grounds 
that  anyone  who  intrusts  his  future  to  a 
court  is  a  fool,  the  University  tried  seriously 
to  negotiate.  In  those  negotiations  it  had 
four  principal  purposes.  The  first  was  to 
make  certain  that  the  tangible  benefits 
awarded  by  the  court  did  not  include  reli- 
gious services,  or  access  to  the  religious  fa- 
cilities and  functions  of  the  University.  The 
second  objective  weis  to  make  certain  that 
Georgetown  was  not  unwittingly  used  as  a 
staging  ground  for  community  activities 
from  "Washington  or  elsewhere.  The  third 
objective  was  to  avoid  any  direct  advocacy 
of  homosexual  acts  as  well  as  to  preserve 
the  campus  from  being  the  scene  of  any 
kind  of  activity  that  could  under  normal 
moral  canons  be  called  improper  or  inde- 
cent. The  fourth  was  to  prevent  any  ambig- 
uous use  of  the  University's  name  to  imply 
that  it  approves  of  homosexual  life-styles  as 
morally  neutral.  Over  long  and  difficult  ne- 
gotiations, covering  several  months,  the 
University  has  finally  achieved  an  agree- 
ment with  the  plaintiffs  which  was  present- 


ed to  the  trial  court  as  an  agreed  upon  order 
for  it  to  issue.  In  the  order  as  it  stands,  all 
four  of  the  major  goals  the  University 
sought  in  these  negotiations  are  achieved. 

The  major  decisions  in  the  University's 
conduct  of  the  case  were  initially  made  by 
me  and  the  Chairman  of  the  Board  under 
advice  of  counsel.  In  addition,  at  several 
meetings  of  the  full  Board  the  status  of  the 
case  and  of  the  various  developing  positions 
was  described  for  all  the  members.  Thus  the 
Board  was  thoroughly  informed  through 
the  entire  process.  When  the  decision  was 
handed  down  by  the  Court  of  Appeals  last 
November,  the  executive  committee  re- 
viewed the  entire  case,  and  heard  the  advice 
of  counsel.  At  a  subsequent  meeting  of  the 
executive  committee,  the  members  decided 
that  the  matter  ought  to  be  brought  to  the 
whole  Board,  and  for  that  reason  petitioned 
the  Supreme  Court  for  an  extension  of  the 
time  allowed  for  an  appeal.  At  the  same 
time  the  executive  committee  requested 
that  counsel  prepare  a  briefing  on  the  issue 
and  asked  for  a  further  analysis  of  the  ap- 
propriateness of  an  appeal,  of  our  chances 
of  gaining  certiorari  from  the  court,  as  well 
as  of  the  probability  of  the  court  finding  in 
the  University's  favor.  The  Board  also  asked 
that  a  moral  theologian  prepare  a  paper 
analyzing  the  case  from  the  Church's  pomt 
of  view.  Archbishop  Hickey  had  written  mc 
several  letters,  and  these  too  were  presented 
first  to  the  executive  committee  and  then  at 
the  Board  meeting  on  March  17th  to  the 
entire  Board.  The  whole  day  was  given  over 
to  discussing  whether  or  not  to  appeal  to 
the  Supreme  Court. 

The  Board  discussion  was  long  and  seri- 
ous, and  counsel  was  present  for  it.  We 
began  by  acknowledging  that  there  is  such  a 
thing  as  discrimination  against  homosex- 
uals, and  that  as  a  Catholic  institution,  in 
faithfulness  to  the  Church's  teaching,  we 
had  to  support  legal  efforts,  sometimes  even 
imperfect  ones,  to  remedy  that  discrimina- 
tion. We  also  were  aware  that  the  Appeals 
Court  had  granted  us  what  we  claimed  was 
our  principal  interest,  the  freedom  to  refuse 
official  recognition  to  these  groups.  The 
Board  had  available  to  it  the  brief  that  the 
University  had  submitted  to  the  Court  of 
Appeals,  and  in  that  brief  thi.s  was  clearly 
the  University's  principal  concern.  The 
Board  al.so  heard  arguments  pro  and  con  on 
the  state  of  the  case  and  its  suitability  for 
the  Supreme  Court.  We  knew  that  the  deci- 
sion of  the  Court  of  Appeals  for  the  District 
of  Columbia  might  well  be  cited  in  other 
places  as  an  authority,  but  that  it  legally 
bound  only  institutions  within  the  District, 
and  that  it  was  based  upon  a  very  wide- 
reaching  statute,  to  the  best  of  our  knowl- 
edge more  broadly  drawn  than  any  other 
statute  in  the  nation.  It  was  pointed  out  to 
us  that  Catholic  University,  with  a  very  dif- 
ferent set  of  facts  because  of  its  pontifical 
status,  might  very  well  not  be  bound  by  the 
decision  affecting  Georgetown. 

The  conclusion  of  the  Board  was  that  we 
had  a  very  weak  case  to  present  to  the  court 
for  the  following  reasons: 

(1)  The  decision  granted  the  University 
what  it  said  it  wanted,  and  the  court  mani- 
festly regarded  the  "tangible  benefits"  as 
minor.  That  perception  was  justified  by  the 
University's  own  brief. 

(2)  In  order  to  make  a  successful  appeal, 
we  were  advised  that  we  would  have  to 
attack  the  statute  itself,  as  well  as  plead  our 
rights  of  free  exercise  and  free  speech.  The 
Board  felt  that  a  Catholic  institution  would 
have  difficulty  attacking  the  statute,  which 
while  it  was  perhaps  over-inclusive,  at  the 
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same  time  addressed  a  real  problem  and 
constituted  a  reasonable  exercise  of  the  Dis- 
trict's police  powers. 

(3)  All  the  members  of  the  Board  felt  that 
having  treated  our  gay  students  during  the 
long  course  of  the  trial  with  sympathy  and 
understanding  made  it  possible  for  the 
other  side  to  urge  that  we  sought  now  to 
refuse  what  we  had  all  along  freely  granted. 

(4)  Everyone  felt  that  the  reaction  of  the 
Supreme  Court  when  we  asked  for  a  stay  in 
execution  indicated  that  it  was  not  sympa- 
thetic to  the  University's  position.  As  best 
we  can  determine  the  denial  of  the  stay  was 
7-to-O. 

(5)  Judge  Antonin  Scalia  recused  himself 
from  the  discussion  of  the  stay  and  thus 
from  the  case.  He  is  not  obliged  to  give  a 
reason  and  he  did  not.  The  press  speculated 
that  as  an  alumnus  of  Georgetown  he  did 
not  wish  to  be  involved  in  the  case.  Even 
with  the  addition  of  Judge  Kennedy,  this 
left  us  facing  an  eight-judge  court,  and  ev- 
eryone felt  that  this  was  not  an  ideal  way  to 
approach  the  Supreme  Court. 

(6)  As  the  decision  now  stands,  its  binding 
authority  is  limited  to  the  District  of  Co- 
lumbia and  is  based  on  a  broadly  drafted 
statute  peculiar  to  the  District.  If  the  case 
were  taken  by  the  Supreme  Court  (many  on 
the  Board  felt  it  would  not  be)  and  if  the 
court  decided  against  us,  a  national  prece- 
dent would  be  set  which  could  cause  much 
mischief. 

For  all  of  these  reasons,  the  Board  voted 
unanimously  that  it  would  be  best  to  work 
out  an  agreement  with  the  plaintiffs  in  the 
case,  so  that  the  trial  court  in  issuing  its 
order  would  take  into  account  those  aspects 
of  its  work  and  life  that  the  University 
sought  most  to  protect.  The  Board  instruct- 
ed the  University  to  seek  such  an  agree- 
ment, and  only  to  appeal  to  the  Supreme 
Court  if  it  became  clear  that  the  agreement 
would  not  be  forthcoming  or  that  there  was 
little  chance  of  the  judge  incorporating  it 
into  her  order. 

In  the  days  that  followed,  an  acceptable 
agreement  was  reached.  It  protected  the  es- 
sential elements  I  have  described  above,  and 
it  was  accepted  by  the  judge.  Following  the 
instructions  of  the  Board,  the  University 
has  allowed  the  last  day  on  which  it  could 
appeal  for  certiorari  from  the  Supreme 
Court  to  pass  without  an  appeal 

Needless  to  say  this  long  and  complicated 
process  has  been  expensive  for  the  Universi- 
ty. The  legal  fees,  both  our  own  counsel's 
and  those  the  court  will  mandate  for  oppo- 
nents' counsel,  will  be  close  to  three-quar- 
ters of  a  million  dollars.  Where  Georgetown 
has  really  been  made  to  pay  for  its  stubborn 
defense  in  this  suit  is  in  the  denial  of  the 
tax-exempt  bonds  to  which  it  was  legally  en- 
titled. That  denial  had  nothing  whatsoever 
to  do  with  the  case:  as  a  matter  of  fact  the 
denial  was  plainly  illegal  up  until  November 
of  1987.  since  up  to  that  date  the  prevailing 
court  decision  was  in  the  University's  favor. 
Over  the  course  of  the  next  thirty  years 
that  denial  could  cost  the  University  some- 
where between  $30-50  million  dollars.  As  far 
as  I  can  see,  the  issuance  of  tax-exempt 
bonds  from  the  District  of  Columbia  is  now 
impossible,  and  the  University  must  look 
elsewhere  or  simply  take  the  consequences. 

I  would  also  like  to  comment  on  the  con 
duct  of  the  Board.  Georgetown  has  a  large 
Board,  and  only  four  members  were  absent 
from  the  discussion  on  Thursday.  March 
17th.  Throughout  the  five-hour  discussion, 
the  Board  conducted  itself  with  common 
sense,  courtesy,  and  a  deep  care  about  the 
religious    dimensions    of    the    case.    At    no 


point,  nor  by  even  the  vaguest  suggestion. 
did  any  member  of  the  Board  imply  that 
these  religious  aspects  were  unimportant  or 
indeed  other  than  primary.  It  was  a  marvel- 
ous demonstration  of  how  a  serious  board 
understood  Georgetown's  tradition  as  a 
Catholic  university  and  defended  it  to  the 
best  of  its  ability. 

I  am  sorry  that  I  could  not  have  written  a 
briefer  letter,  but  the  matter  has  been  com- 
plicated, the  history  long,  and  the  stakes 
high.  This  case  is  one  in  which  Georgetown 
has  consistently  (and  at  serious  cost)  upheld 
Catholic  teaching  while  it  sought  for  practi- 
cal ways  of  implementing  it  pastorally  in  a 
university  context.  Since  this  is  an  issue 
that  shows  no  signs  of  going  away,  and  since 
it  is  one  on  which  the  Church  has  yet  fully 
to  develop  her  thinking,  I  wanted  the  facul- 
ty and  alumni  to  understand  the  actions  of 
the  University  and  the  reasoning  behind 
them. 

No  letter  from  any  university  president 
comes  without  a  request.  These  eight  years 
have  been  long  and  divisive.  Thanks  to  the 
help  of  many  on  the  faculty  they  were  con- 
siderably less  divisive  than  they  might  have 
been.  This  is  the  kind  of  case  that  no  one 
wins,  and  both  sides  lose.  The  University 
now  needs  everyone's  help  to  pull  its  com- 
munity back  together,  and  to  work  so  that 
all  of  Georgetown's  people  may  find  them- 
selves, as  the  poet  says,  "United  by  the 
strife  that  divided  us.  " 
Sincerely, 

Timothy  S.  Healy.  S.J. 

Mr.  ARMSTRONG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  As  the  Senator 
from  Iowa  pointed  out,  I  did  approach 
him  privately  with  a  request  that  he 
consider  joining  me  in  sponsoring  this 
amendment.  I  can  only  assume  from 
what  he  said  he  does  not  wish  to  do  so. 
I  judge  from  what  he  said  that  he 
would  be  uncomfortable  as  a  sponsor 
of  this  amendment  and  he  probably  is 
going  to  vote  against  it.  I  must  say  I 
appreciate  the  tone  of  his  observations 
and  the  thoughtful,  friendly  spirit  in 
which  he  is  approaching  this  matter. 

I  think  perhaps  the  Senator  from 
Iowa  was  conferring  with  the  majority 
leader  and.  therefore,  was  not  able  to 
overhear  a  part  of  the  discussion 
which  I  offered  earlier  in  which,  in 
part,  I  said  the  same  thing  he  has  just 
said  so  well  and  properly  about  toler- 
ance for  persons  whose  behavior  or 
ideas  are  different  from  our  own.  In 
fact.  I  quoted  from  and  had  printed  in 
the  Record  an  editorial  from  the 
Catholic  Standard  that  makes  exactly 
that  point. 

The  Catholic  Church  teaches  and, 
although  I  am  not  a  Catholic,  I  also 
believe  that  it  is  morally  wrong  to  per- 
secute or  discriminate  against  homo- 
sexuals, but  not  to  condone  homosex- 
ual behavior.  My  own  view  is  the  same 
as  the  church's  on  that  point,  but  that 
does  not  entitle  us  to  homosexual 
bashing;  it  does  not  entitle  us  to  bash 
adulterers:  it  does  not  entitle  us  to 
bash,  dehumanize,  brutalize,  discrimi- 
nate against,  or  hold  down  people  who 
are  guilty  of  any  of  the  sins  which 


most  of  us,  perhaps  all  of  us,  believe 
are  common  to  mankind. 

In  fact,  if  that  ever  came  into  vogue, 
I  do  not  assume  for  a  minute  that  Sen- 
ators, including  the  Senator  from  Col- 
orado, would  be  exempt  from  that 
kind  of  discrimination.  My  observation 
of  human  nature,  my  belief,  based 
upon  a  reading  of  the  Bible,  is  that  we 
are  all  guilty  of  gross  offenses  against 
the  moral  law, 

I  compliment  the  Senator  for  his  ob- 
servations on  that.  It  is  completely 
consistent  with  my  own  belief,  and  it  is 
consistent  with  not  only  Georgetown 
University,  but  the  Catholic  Church. 

I  also  think  it  is  worthwhile  for  the 
Senate  to  have  its  attention  drawn  to 
the  letter  of  Father  Healy.  a  copy  of 
which  I  have  in  my  hand.  I  did  not 
mention  it  because  it  is  a  long  letter, 
and  I  did  not  want  to  take  more  time 
than  I  should. 

The  Senator  has  quoted  from  it.  and 
I  encourage  every  Senator  to  read  the 
full  text  of  the  letter  as  their  time  per- 
mits, but  I  do  not  quite  agree  with  the 
characterization  of  it  by  the  Senator 
from  Iowa.  He  makes  it  sound  like  a 
report,  in  effect,  that  they  worked  this 
thing  out  and  everything  is  fine.  That 
is  really  not  the  flavor  of  the  letter. 

Let  me  read  a  couple  paragraphs  he 
did  not  read.  I  noted  with  interest  the 
paragraphs  he  did  read,  but  I  would 
like  to  point  out  that  on  page  7  and  8. 
Father  Healy.  in  his  report  to  the  fac- 
ulty and  other  interested  persons, 
mentioned  several  reasons  why  the 
university  decided  not  to  further 
appeal  the  case. 

It  was  not  because  they  thought 
they  were  wrong.  It  was  not  because, 
in  essence,  they  thought  the  agree- 
ment was  a  good  one.  or  a  fair  one  or 
it  represented  justice  or  academic  free- 
dom or  religious  liberty.  It  was  for 
prudential  reasons.  It  was  for  practical 
considerations. 

What  were  those  considerations?  Let 
me  quote  one  paragraph: 

Needless  to  say  this  long  and  complicated 
process  has  been  expensive  for  the  Universi- 
ty. The  legal  fees,  both  our  own  counsel's 
and  those  the  ''ourt  will  mandate  for  oppo- 
nents' counsel,  will  be  close  to  three-quar- 
ters of  a  million  dollars. 

I  understand  that  the  court  required 
the  university  to  pay  the  legal  fees  for 
the  group  which  had  taken  them  to 
court.  But  he  goes  on: 

Where  Georgetown  has  really  been  made 
to  pay  for  its  stubborn  defense  in  this  suit  is 
in  the  denial  of  the  tax-exempt  bonds  to 
which  it  was  legally  entitled. 

This  is  the  matter  to  which  I  re- 
ferred to  earlier.  This  is  the  case,  and 
it  is  evidently  what  the  Georgetown 
board  looked  at:  We  can  litigate  this 
case:  we  fought  it  for  8  years;  we  can 
fight  it  for  10  more  years;  we  can 
spend  another  million  dollars,  $5  mil- 
lion,  or  $20  million  on  the  costs  of 


such  a  case,  but  the  real  cost  is  fight- 
ing city  hall. 

Father  Healy  makes  the  point  as  a 
result  of  the  denial  of  tax-exempt 
bonds  to  which,  in  his  opinion,  they 
were  legally  entitled,  the  cost  would  be 
between  $30  and  $50  million  to  the 
university. 

So  I  would  not  want  Senators  to 
think  that  the  reason  why  they  only 
fought  for  8  years  is  because  they  fi- 
nally were  convinced  the  university 
was  wrong.  It  was  just  at  some  point 
they  had  to  make  a  practical  determi- 
nation of  the  cost. 

I  do  not  think  that  is  improper.  That 
is  a  decision  that  the  church  has  to 
make  a  lot  of  times.  It  has  to  make 
that  decision  every  day  in  places  like 
Poland  and  Nicaragua.  The  church 
has  to  decide  how  much  will  it  resist 
the  civil  authority  and  how  much  will 
it  accommodate  it. 

Sometimes  the  church  chooses 
wisely  and  sometimes  it  does  not.  In 
fact,  the  thought  that  comes  to  my 
mind  was  the  decision  of  accommoda- 
tion which  the  Lutheran  Church  made 
in  Germany  at  a  certain  critical 
moment.  They  decided  it  would  be 
better  in  the  long  run— and  I  do  not 
say  this  in  criticizing;  I  say  this  as  a 
person  who  was  a  Lutheran  for  a 
couple  of  decades;  I  do  not  say  it  to 
criticize— but  many  Lutheran  church- 
men in  Germany  decided  that  the 
wiser  course  was  to  try  to  work  with 
Hitler  instead  of  working  against  him. 

The  Catholic  Church  at  different 
times  has  made  different  decisions.  I 
mentioned  Poland.  When  he  was  a 
Cardinal,  the  present  Pope  had  to  do  a 
balancing  act  every  day  as  to  how  hard 
to  push  the  civil  authorities,  where  to 
draw  the  line.  In  Romania,  churches 
do  that  every  day. 

So  in  this  particular  case  involving 
this  particular  infringement  on  reli- 
gious liberty,  this  university,  after 
spending  three-quarters  of  a  million 
dollars  in  legal  fees,  facing  the  pros- 
pect of  a  $30  to  $50  million  cost  as  a 
result  of  tax-exempt  status,  and  after 
8  years  of  bitter  divisiveness,  felt  we 
pushed  this  as  hard  as  we  can.  Some- 
body else  has  to  pick  up  the  ball. 

But  you  know,  my  friends  in  the 
Senate,  we  do  not  have  that  problem. 
We  can  correct  this  injustice  today 
just  by  taking  a  vote.  It  is  not  going  to 
cost  us  any  legal  fees.  It  is  not  going  to 
cost  us  $30  to  $50  million.  It  is  just  a 
plain  policy  issue  to  us  because  we  are 
not  going  to  have  to  take  this  to  the 
Supreme  Court.  Either  we  think  that 
this  university  and  others  that  are 
similarly  situated  in  the  District  of  Co- 
lumbia ought  to  be  forced  to  provide 
facilities  and  recognition  and  approval 
and  utilities  and  what  not  to  groups 
whose  organizing  principles  are  anath- 
ema to  them  or  we  do  not.  And  if  we 
think  that,  well,  then,  you  vote  no.  If 
you  think  these  universities  ought  to 
be  so  required,  then  you  vote  against 


this  amendment.  If  you  think  they 
should  be  permitted  to  withhold  those 
facilities,  those  rooms,  those  bulletin 
boards,  mailing  privileges,  mail  boxes, 
computer  lists  and  what  all.  then  you 
vote  yes.  It  is  not  a  home  rule  issue. 
We  have  already  so  shown  right  in 
this  bill.  Ninety  minutes  ago  we  adopt- 
ed an  amendment  to  the  generic  law  of 
the  District  of  Columbia,  and  so  any- 
body who  says  this  is  home  rule,  that 
is  just  hiding  behind  a  fiction.  That  is 
pretty  clear. 

Mr.  President,  I  also  would  not  want 
any  Senators  to  be  persuaded  by  com- 
ments of  my  friend  from  Iowa  that 
this  is  an  academic  or  theoretical  issue 
since,  after  all.  a  consent  decree  had 
been  entered.  Of  course,  that  is  per- 
fectly true.  But  I  want  to  note  that 
the  people  I  talked  to  at  Georgetown 
University  went  out  of  their  way  to 
make  it  plain  that  whatever  is  the 
result  of  this  amendment,  they  intend 
to  faithfully  abide  by  the  terms  of  the 
consent  decree.  They  entered  into  that 
in  good  faith.  They  are  not  going  to 
break  their  word.  It  is  not  a  matter  of 
this  amendment. 

But  let  me  point  out  that  does  not 
mean  the  issue  is  settled  because  an- 
other group  could  come  forward  to- 
morrow at  another  university  or  at 
Georgetown  and  the  question  would 
arise  immediately  again,  and  I  assume 
that  absent  the  passage  of  some 
amendment  Georgetown  probably 
would  cave  in  again.  They  would  not 
have  much  choice.  Catholic  Universi- 
ty, the  same  thing.  In  fact.  I  under- 
stand that  has  already  happened, 
though  I  cannot  document  it.  It  may 
not  be  one  group.  It  may  be  5  groups, 
10  groups,  20  groups.  And  it  may  at 
some  point,  although  we  do  not  ad- 
dress it,  not  be  sexual  groups;  it  may 
be  atheist  groups;  it  might  be  voodoo 
groups;  it  might  be  any  kind  of  groups. 
So  this  is  not  a  moot  issue. 

Well.  I  mentioned  what  happened  in 
Germany  because  it  is  a  classic  case 
but  it  happens  in  almost  every  era  and 
every  generation,  that  the  church  has 
to  decide  where  it  draws  the  line  and 
so  do  legislative  bodies.  They  have  to 
decide  whether  or  not  they  are  really 
committed  to  defend  academic  free- 
dom and  religious  liberty. 

In  thinking  about  Germany,  what 
flashed  through  my  mind  was  a  state- 
ment—I cannot  quote  it  exactly;  I  do 
not  have  it  before  me.  but  I  shall 
never  forget  the  essence  of  it— attrib- 
uted to  Pastor  Martin  Nemoeller,  who, 
after  the  war,  recalled  what  happened 
when  Hitler  started  coming  for  people. 
He  said: 

First  they  came  for  the  Jews  and  I  didn't 
do  anything  because  I  wasn't  a  Jew.  And 
then  they  came  for  the  Communists  and  I 
didn't  do  anything  because  I'm  not  a  Com- 
munist. And  then  they  came  for  the  trade 
unionists  and  I  didn't  stand  up  because  I'm 
not  a  trade  unionist. 


Mr.  President.  I  am  not  a  Jew,  I  am 
not  a  trade  unionist,  I  am  not  Luther- 
an, and  I  do  not  happen  to  be  a  Catho- 
lic, although  this  occurred  at  a  Catho- 
lic university.  But  I  will  just  tell  you 
this  is  an  issue  that  every  Senator 
ought  to  stand  up  and  be  counted  for. 

Mr.  NICKLES.  Mr.  President.  I  un- 
derstand the  Senator  from  Colorado  is 
finished.  I  have  had  several  colleagues 
indicate  to  me  that  they  want  to  vote. 
I  hope  that  we  can  vote.  I  think  we  are 
ready  to  handle  this  amendment,  dis- 
pose of  it  in  whatever  way  the  propo- 
nents or  opponents  would  like— it 
makes  to  this  Senator  no  difference- 
then  have  a  vote  on  final  passage  and 
we  would  at  least  be  done  with  this 
bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  '.o  call  the 
roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed 
to  speak  not  to  exceed  7  minutes  as 
though  in  morning  business. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  Senator  from  Vermont  is  recog- 
nized. 


THE  NATIONS  DROUGHT 

Mr.  LEAHY.  Mr.  President.  Senators 
on  both  sides  of  the  aisle  are  well 
aware  of  the  very  difficult  time  we  are 
having  with  the  drought  throughout 
the  country:  in  fact,  the  whole  country 
is  well  aware  of  it.  It  is  one  of  those 
cases  where  the  media  has  provided  a 
service  to  the  rest  of  the  Nation  by 
highlighting  the  plight  of  the  drought 
areas  of  this  Nation.  The  problems  of 
the  drought  areas  are  very  serious— 
they  go  beyond  anything  that  literally 
has  occurred  in  my  lifetime.  I  have 
been  to  a  number  of  these  drought 
areas  as  have  many,  many  other  Sena- 
tors here.  We  are  seeing  things  that 
we  cannot  compare  to  anything  else. 
Because  of  that,  Mr.  President,  I  have 
been  working  with  the  distinguished 
ranking  member  of  the  Senate  Agri- 
culture Committee,  Mr.  Lugar,  and 
with  Senators  on  both  sides  of  the 
aisle  in  trying  to  put  together  drought 
legislation.  We  have  also  been  meeting 
with  the  Governors  of  this  country 
from  those  areas,  and  with  the  Secre- 
tary of  Agriculture. 

Mr.  President,  I  want  to  tell  my 
fellow  Senators  what  has  been  going 
on.  Last  week  I  announced  that   we 
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would  consider  drought  legislation  in 
the  Senate  Agriculture  Committee 
next  week.  During  the  past  several 
days  the  staffs  of  the  various  Senators 
and  the  Senators  themselves  have 
been  working  night  and  day  in  trying 
to  construct  drought  legislation.  Its  a 
puzzle— like  a  Rubik's  cube.  As  you 
take  care  of  one  problem,  you  either 
exacerbate  or  ignore  a  problem  in  an- 
other area.  But  let  me  assure  you, 
slowly  we  will  bring  all  the  concerns 
together.  We  have  been  working  long 
hours,  and  I  want  to  let  the  Senate 
know  what  we  plan  to  do.  We  will  con- 
tinue to  work  throughout  today,  this 
evening,  the  weekend,  and  it  is  my  in- 
tention to  be  able  to  announce  specific 
legislation  along  with  other  Senators, 
on  both  sides  of  the  aisle  on  Monday. 

The  Senate  Agriculture  Committee 
will  meet  on  Tuesday  morning  to 
begin  action  on  drought  legislation.  It 
is  my  intention  to  keep  that  commit- 
tee in  session  as  long  as  it  takes.  If  we 
can  make  progress,  and  I  suspect  that 
there  will  be  a  bipartisan  willingness 
to  make  progress,  and  if  it  looks  like 
we  could  finish  by  staying  in  all  night, 
we  will  do  just  that.  This  is  an  impor- 
tant issue.  We  are  now  in  possession  of 
new  facts  that  enable  us  to  begin  work 
on  specific  legislative  proposals. 

Mr.  President,  we  have  to  do  this. 
We  have  to  have  disaster  payments 
based  on  a  percentage  of  the  target 
price.  We  have  to  take  care  of  losses 
within  a  certain  threshold.  The  Senate 
will  move  very  quickly  on  this  in  our 
committee.  We  have  to  send  a  signal  of 
hope  to  our  farmers  and  ranchers,  not 
the  specter  of  disaster.  Today  the 
farmers  and  ranchers  of  this  country 
fear  that  everything  that  they  have 
worked  for  all  their  life  will  be  lost 
this  year.  What  we  can  do  with  legisla- 
tion is  tell  them,  to  have  hope  that 
they  will  be  in  business  again  next 
spring. 

I  think  we  can  do  it.  We  can  remove 
the  shadow  of  bankruptcy  and  instead 
replace  it  with  the  bright  light  of  a 
new  crop,  a  new  season,  a  new  herd. 
That  is  what  we  are  working  in  areas 
such  as  treating  nonprogram  crops 
like  program  crops,  and  livestock  feed 
assistance  to  protect  foundation  herds. 
In  the  area  of  dairy,  we  hope  to  write. 
into  law,  the  prevention  of  the  next  50 
percent  price  cut  because  dairy  farm- 
ers throughout  the  country  are  facing 
increased  cost  due  to  the  increased 
cost  of  food  and  feedgrain.  We  must 
help  dairy  farmers  cope  with  that. 

I  want  to  say  what  we  have  done  just 
so  all  Senators  will  understand.  Last 
week  before  we  went  out  of  session 
and  again  this  week.  Senator  Lugar. 
who  is  the  distinguished  ranking 
member  of  this  committee;  and  I: 
Chairman  de  la  Garza,  chairman  of 
the  House  Agriculture  Committee;  and 
Representative  Madigan,  along  with 
the  Secretary  of  Agriculture  and  dis- 
tinguished members  of  the  committee. 


many  of  whom  are  here,  met  to  try  to 
flesh  out  the  general  outlines  of  what 
we  need  in  legislation. 

We  agreed  that  we  will  make  an 
effort  this  weekend  to  put  that  into  a 
final  package  with  the  intention  hope- 
fully to  have  legislation  introduced  in 
both  the  House  and  the  Senate  which 
is  as  identical  as  possible. 

It  is  then  my  intention— I  have  dis- 
cussed this  again  today  with  the  dis- 
tinguished Senator  from  Indiana— to 
call  the  Senate  Agriculture  Committee 
together  on  Tuesday.  I  encourage 
members  of  the  Senate  Agriculture 
Committee  and  other  members  with 
ideas  to  deal  with  the  drought,  to 
attend  the  hearing  which  will  be  the 
first  general  hearing  on  the  broad  out- 
lines of  what  we  have  proposed  in 
both  bodies,  and  then  sit  down  and 
start  to  write  the  legislation.  In  that 
regard  I  intend  to  keep  that  commit- 
tee in  session  as  long  as  we  can  be  pro- 
ductive with  the  idea  that  we  can  and 
must  bring  out  a  bipartisan  piece  of 
legislation  onto  the  floor  of  the  U.S. 
Senate. 

The  important  thing  for  people  to 
remember  is  that  we  will  not  foreclose 
hope.  We  must  give  a  reason  for  tens 
of  thousands  of  farmers  and  ranchers 
to  stay  in  business.  We  will  give  them 
the  promise,  a  promise  fulfilled  by  the 
Congress  of  the  United  States,  that 
they  will  be  in  business  next  year. 

Mr.  President,  I  yield  the  floor. 

Mr.  EXON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LEAHY.  I  yield  the  floor. 

Mr.  EXON.  Mr.  President,  I  ask  that 
I  be  allowed  1  minute  to  make  a  brief 
response  to  the  distinguished  Senator. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President.  I  want  to 
congratulate  the  chairman  of  the  Ag- 
riculture Committee  for  the  remarks 
he  just  made  and  associate  myself 
with  those  remarks.  The  chairman  of 
the  Agriculture  Committee  has  done 
an  outstanding  job,  and  I  am  pleased 
to  see  that  he  actually  recognizes  the 
seriousness  of  this  drought  problem.  I 
am  pleased  to  see  that  the  Secretary 
of  Agriculture  has  at  long  last  in  the 
last  day  or  so  said  we  need  legislation 
now.  He  and  many  of  those  associated 
with  him  have  been  saying  we  do  not 
need  legislation,  and  we  cannot  assess 
the  damage  until  the  end  of  the  crop 
season. 

Now  is  the  time  to  move,  and  I  hope 
that  a  bipartisan  package  can  be  put 
together  under  the  direction  of  the 
chairman  of  the  Agriculture  Commit- 
tee. It  is  vitally  necessary  to  give  hope 
and  some  understanding  and  some  spe- 
cific guidelines  to  farmers  across  this 
Nation  who  are  being  devastated  by 
this  drought. 

I  thank  the  chairman  for  his  alert. 

Mr.  LEAHY.  I  thank  the  Senator. 

Mr.  DOLE.  Mr.  President,  I  agree 
with  the  Senator  from  Vermont  and 


the  Senator  from  Indiana  and  all 
other  Senators  who  come  from  farm 
States.  I  think  we  have  a  responsibility 
to  be  nonpartisan,  and  I  hope  that  can 
be  encouraged  on  Loth  sides.  If  it  is, 
we  will  get  a  bill  passed  very  quickly 
that  will  relate  to  the  drought  and  not 
several  other  things  that  might  come 
up. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  speak 
out  of  order  for  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BIPARTISAN  DRUG  BILL 

Mr.  DOLE.  Mr.  President,  I  take  the 
floor  at  this  moment,  first  of  all,  to 
thank  the  distinguished  majority 
leader  for  a  letter  I  received  yesterday 
indicating  his  hope  that  we  could  sit 
down  together  and  work  out  a  biparti- 
san drug  bill. 

I  noted  this  morning  a  column  in  the 
New  York  Times  by  Mr.  Rosenthal,  in 
which  he  suggests  that  this  is  a  great 
opportunity  for  all  of  us— but  particu- 
larly the  majority  leader,  to  sort  of 
cap  his  services  as  majority  leader— to 
arrive  at  an  outstanding  drug  initia- 
tive. 

We  are  prepared  to  work  with  the 
majority  leader  and  Members  on  that 
side.  There  has  not  been  a  Republican 
bill  introduced.  We  discussed  an  out- 
line of  a  proposal  yesterday.  We  will 
be  sitting  down  and  meeting  with  the 
majority  leader's  representatives. 

I  have  asked  Senators  Wilson, 
D'Amato,  and  Gramm— and  there  may 
be  an  additional  Senator  on  this  side- 
to  represent  the  Republicans  in  those 
negotiations.  I  think  we  do  have  an  op- 
portunity. 

I  wanted  to  indicate  that  today  and 
to  include  in  the  Record  an  outline  of 
the  Republican  proposal.  It  is  not  a 
bill.  It  is  only  a  proposal  on  which  we 
hope  to  work  together  with  the  Demo- 
crats, to  have  a  truly  bipartisan  pack- 
age. 

Mr.  President,  yesterday,  a  number 
of  my  distinguished  republican  col- 
leagues and  I  unveiled  a  major  new 
drug  initiative. 

In  1986,  Congress  enacted  an  omni- 
bus drug  package  that  focused  on  the 
supply-side  of  the  drug  problem.  As  a 
result  of  the  bipartisan,  bicameral 
effort,  we  have  made  major  strides  in 
thwarting  the  entry  and  trafficking  of 
illegal  drugs  in  America. 

But  that  was  only  one  side  of  the 
equation.  This  new  Republican  effort 
zeroes  in  on  the  second  half— the 
demand  side— of  the  drug  problem. 

Our  proposal  covers  many  issues,  but 
there  are  three  areas  we  believe 
should  be  given  priority— both  in  fund- 
ing    levels     and     policy     initiatives: 


demand    reduction,    post    arrest    pro- 
grams, and  domestic  eradication. 

All  three  are  critical,  but  none  more 
critical  than  reducing  demand.  The 
time  has  come  for  Americans  to  know, 
without  question,  that  if  you  play  with 
illegal  drugs,  you  are  going  to  have  to 
say.  So,  this  plan  includes  proposals 
that  we  hope  will  help  to  create  a  new 
attitude  that  recognizes  that  drug 
users  must  be  responsible  for  their  ac- 
tions, while  at  the  same  time  providing 
increased  funding  for  treatment,  edu- 
cation and  prevention  to  those  truly 
interested  in  becoming  drug  free. 

Mr.  I*resident,  it  is  my  hope,  and  my 
belief,  that  the  end  result  of  this 
effort  will  parallel  what  happened  in 
1986  when  we  worked  together  with 
our  Democratic  colleagues  here  in  the 
Senate  and  with  the  House  to  come  up 
with  an  effective  antidrug  package. 
The  distinguished  majority  leader. 
Senator  Byrd,  and  I  have  exchanged 
correspondence,  which  I  will  ask  to  be 
included  in  the  Record,  clearly  stating 
our  commitment  to  such  a  bipartisan 
course.  I  will  also  have  printed  in  the 
Record  an  op-ed  piece  by  A.M.  Rosen- 
thal, which  appeared  in  today's  New 
York  Times,  noting  that  there  "was 
never  a  better  time  for  antidrug 
action";  as  well  as  a  summary  of  the 
Republican  proposal. 

Working  together,  I  have  no  doubt 
that  the  Senate,  and  the  Congress,  can 
approve  significant  antidrug  legisla- 
tion before  i"e  adjourn  this  year— an 
effort  that  will  take  one  more  major 
step  toward  eradicating  the  peril  and 
pain  of  illegal  drugs. 

I  ask  unanimous  consent  to  have  ma- 
terial in  connection  with  this  matter 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Chance  to  Lead 
(By  A.M.  Rosenthal) 

Republican  and  Democratic  senators 
working  on  anti-drug  legislation  say  private- 
ly that  they  would  like  the  public  and  press 
to  send  a  one-word  message  to  the  two  lead- 
ers of  the  Senate:  lead. 

They  are  not  complaining  about  Senator 
Robert  Byrd  of  West  Virginia,  the  leader  of 
the  Democratic  majority,  or  Senator  Robert 
Dole  of  Kansas,  the  Republican  leader.  But 
they  think  one  of  the  more  important  tests 
in  the  careers  of  the  two  men  lies  ahead, 
and  they  want  to  apply  as  much  pressure  as 
Senate  politesse  allows. 

For  Senator  Byrd,  who  has  decided  to 
retire  as  majority  leader,  the  next  few 
weeks  present  an  opportunity  for  an 
achievement  that  will  say  more  about  him 
than  the  portrait  that  one  day  will  hang  in 
Senate  halls.  For  Mr.  Dole,  the  test  will 
mean  a  chance  to  rebound  strongly  from  his 
primary  defeats.  It  could  help  him  become  a 
Vice-Presidential  choice.  Even  if  not,  his 
performance  will  shape  how  the  country 
and  his  colleagues  judge  the  talented,  in- 
triguing gentleman  from  Kaiisas. 

Both  men  now  face  the  job  of  persuading 
or  bullying  members  of  the  Senate  to  get  to- 
gether and  pass  a  bipartisan  bill  that  for  the 
first  time  will  give  the  country  an  organized. 


coherent,  comprehensible,  long-range  and 
fully  funded  plan  of  action  against  drugs 
and  the  drug  trade. 

There's  never  been  a  better  moment. 
Every  politician  knows  the  public  sees  drugs 
as  a  great  danger  today,  one  that  will  be 
bigger  tomorrow. 

Elections  are  at  hand.  Strong  political  in- 
stincts tell  members  of  Congress  to  take 
action  between  the  Democratic  Convention 
in  July  and  the  Republican  Convention  in 
August,  before  it  becomes  an  uncomfortable 
election  issue. 

Yes,  politics,  but  more  than  politics.  It  is 
one  of  the  few  issues  that  not  only  cuts 
across  party  lines,  but  across  political  cyni- 
cism. 

There's  no  shortage  of  plans.  Senator 
Dennis  DeConcini.  the  Arizona  Democrat, 
and  Senator  Alfonse  D'Amato.  Republican 
of  New  York,  worked  for  months  on  a  de- 
tailed piece  of  legislation.  Senators  Daniel 
Patrick  Moynihan  of  New  York  and  Sam 
Nunn  of  Georgia  led  a  Democratic  working 
group  that  came  up  with  a  plan  full  of  fresh 
ideas.  A  Republican  group  has  issued  its 
own  plEin. 

Now  it  is  up  to  the  leaders  to  lead,  to  take 
the  suggestions  and  produce  one  bill  neither 
weak  nor  so  overwhelmed  with  emotional 
tangential  demands— like  expanded  death 
penalties— that  it  is  talked  or  nit-picked  to 
death  or  impotence. 

The  House  of  Representatives,  where  men 
like  Representative  Charles  Rangel.  the 
New  York  Democrat,  have  steeped  them- 
selves in  antidrug  legislation,  will  also  need 
leadership  from  the  top.  But  the  Senate  will 
act  first,  which  is  why  Senators  are  nudging 
their  own  nudgers. 

President  Reagan  says  we  are  winning  the 
drug  war.  That  draws  blank  looks  or  snick- 
ers from  Congressmen,  depending  on  wheth- 
er you  are  talking  to  a  Republican  or  Demo- 
crat. 

From  the  hundreds  of  pages  of  proposals 
for  a  new  start,  here  is  a  miniguide  to  some 
that  knowledgeable  Congressmen  think  par- 
ticularly important: 

1.  A  coherent  plan  of  organization,  with  a 
Cabinet-level  drug  czar  on  top,  and  Federal- 
ly aided  anti-drug  boards  in  the  states  and 
towns. 

2.  More  money— $2.5  billion  to  $3  billion 
above  the  current  $4  billion.  About  50  per- 
cent of  the  money  to  be  spent  to  reduce 
demand  for  drugs  at  home  by  treatment, 
education  and  law  enforcement.  Now,  about 
75  percent  goes  to  the  effort  to  reduce  the 
supply  by  combating  the  drug  trade  at  the 
borders  and  at  home  and  trying  to  reduce 
narcotics  crops  abroad. 

3.  Long-term  financing  to  make  sure  re- 
search, treatment  and  law  enforcement  do 
not  face  the  yearly  threat  of  cutbacks. 

4.  Special  Federal  attention  to  drug  disas- 
ter areas  in  big-city  ghettos.  The  goal  would 
be  to  end  waiting  periods  and  provide  imme- 
diate treatment  for  every  addict  who  wants 
it. 

5.  More  judges,  police  and  prisons.  More 
penalties  such  as  withdrawal  of  driver's  li- 
censes and  Federal  loans  for  first-time  con- 
viction for  possession  of  drugs,  instead  of 
dismissal  or  token  sentences. 

6.  More  money  to  the  Coast  Guard  to 
fight  smuggling,  still  the  best  use  of  the 
military  against  drugs. 

7.  Heavy  prison  terms  for  bankers  in- 
volved in  the  laundering  of  drug  funds.  A 
strong  anti-corruption  effort,  to  convince 
people  in  the  ghetto  that  the  police  really 
are  destroying  all  seized  narcotics,  not  just 
some.    And— Jesse    Jackson's    suggestion— a 


total  effort  to  stop  the  sale  of  high-powered 
weapons  with  which  the  drug  killers  terror- 
ize our  cities. 

All  this  will  not  win  the  drug  war,  but  it 
will  get  it  started. 

U.S.  Senate, 
Office  of  the  Republican  Leader. 

Washington.  DC.  June  20.  198S. 
Hon.  Robert  Byrd. 
U.S.  Senate. 
Washington.  DC. 

Dear  Robert:  Some  weeks  ago  I  asked 
that  interested  Senators  compile  a  drug  bill: 
I  would  expect  that  effort  to  be  completed 
later  this  week.  It  is  my  understanding  that 
a  similar  effort  has  been  undertaken  on 
your  side. 

Given  our  success  at  reaching  a  bipartisan 
agreement  in  1986,  I  would  like  to  suggest 
that  we  again  combine  our  efforts.  Perhaps 
the  first  step  might  be  to  have  those  Sena- 
tors involved  meet  to  be  followed  up  by  staff 
discussions. 

I  look  forward  to  hearing  from  you  on  this 
important  matter. 
Sincerely, 

Bob  Dole. 

U.S.  Senate. 
Office  of  the  Majority  Leader, 

Washington.  DC.  July  7.  1988. 
Hon.  Robert  Dole. 
Republican  Leader, 
U.S.  Senate. 
Washington.  DC. 

Dear  Bob:  Now  that  our  colleagues  on 
each  side  of  the  aisle  have  completed  a  first 
cut  at  proposals  to  strengthen  our  anti-drug 
efforts,  I  hope  that  members  from  both 
sides  could  sit  down  in  the  near  future  to 
discuss  drafting  bipartisan  legislation  that 
could  receive  expeditious  action  in  the 
Senate.  I  have  asked  Senators  Nunn  and 
Moynihan  to  head  our  effort  and  I  suggest 
that  they  be  in  touch  with  their  counter- 
parts on  your  side  to  organize  the  discus- 
sions. 

Thank  you.  Bob,  for  your  help  in  obtain- 
ing the  several  agreements  this  week.  I  look 
to  your  continued  cooperation  in  facilitating 
action  on  a  bipartisan  drug  bill. 
Sincerely, 

Robert  C.  Byrd. 

1988  Omnibus  Anti-drug  Bill— July  6,  1988 

I.  demand 

A.  Personal  accountability 

To  reduce  the  demand  for  illegal  drugs: 

General 

1.  Makes  a  strong  statement  of  opposition 
to  legalization  and  decriminalization  of 
drugs. 

2.  Provides  for  a  nationwide  awareness 
campaign  concerning  the  new  penalties  for 
drug  possession  and  use.  This  is  to  give  drug 
users  notice  that  things  have  changed,  that 
their  illegal  activity  will  no  longer  be  toler- 
ated, and  that  it  will  be  subject  to  serious 
penalties. 

Education/Youth 

1.  Conditions  state  participation  in  federal 
drug  programs  upon  the  state's  having  put 
into  effect,  within  two  years,  procedures  for 
suspending  eligibility  for  a  driver's  license 
for  conviction  of  a  drug  offense. 

2.  Withholds  highway  funds  from  states 
that:  (a)  do  not  administer  drug  tests  to  all 
drivers  arrested  for  driving  under  the  influ- 
ence of  alcohol;  (b)  that  do  not  prosecute 
those  testing  positive  on  drug  tests  and  do 
not  revoke  or  suspend  for  a  year  driver's  li- 
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censes  for  anyone  convicted  of  drug  posses- 
sion: and  (c)  that  do  not  require  tlie  success- 
ful completion  of  a  drug  rehabilitation  pro- 
gram as  a  condition  of  reapplication  for  a 
driver's  license. 

3.  Restricts  Drug-Free  Schools  money  to 
school  systems  which  have  in  effect  policies 
to:  (a)  notify  a  parent  or  guardian  and 
police  when  possession  of  a  controlled  sub- 
stance by  an  unemancipated  minor  is  discov- 
ered: and  (b)  and  discipline  drug  offenders. 

4.  Suspends  eligibility  for  federal  post-sec- 
ondary assistance  (under  Title  IV  of  the 
Higher  Education  Act)  to  any  student  con- 
victed of  a  drug-related  offense. 

This  would  be  prospective.  All  applicants 
start  off  with  a  clean  slate.  Upon  applica- 
tion for  a  student  loan  or  other  assistance, 
the  applicant  receives  notice  that  a  full  con- 
viction on  a  drug-related  offense  (state  or 
federal)  will  result  in  loss  of  eligibility  for  a 
certain  period  of  time. 

The  same  notice  will  suggest  that  any  ap- 
plicant who  has  a  problem  with  drugs 
should  get  treatment  and  will  provide  a  list- 
ing of  available  programs. 

Upon  first  conviction  for  a  drug-related 
misdemeanor,  the  person  loses  eligibility  for 
all  federal  student  assistance  unless  he  or 
she  successfully  completes  a  drug  treatment 
program. 

If  an  individual  completes  a  program  and 
is  subject  to  a  second  conviction  of  a  drug- 
related  misdemeanor,  or  upon  first  convic- 
tion for  a  felony,  the  person  loses  eligibility 
for  two  years. 

5.  Authorizes  the  Secretary  of  Education 
to  withhold  funds  from  colleges  not  in  com- 
pliance with  Higher  Education  Act  require- 
ments for  a  drug-free  campus  and  author- 
izes the  Secretary  to  promulgate  regulations 
specifying  the  standards  by  which  the  De- 
partment—and the  public— can  judge 
whether  a  particular  college  or  university  is 
drug-free. 

6.  Authorizes  drug  testing  in  schools  as  an 
optional  component  of  drug-free  campus 
programs. 

Public  Housing 

The  Department  of  Housing  and  Urban 
Development  is  currently  preparing  final 
regulations,  first  proposed  July  23.  1986,  to 
codify  Public  Housing  Authority  (PHAs) 
procedures  for  leases,  evictions,  grievances 
hearings,  and  so  forth.  Even  without  these 
regulatory  changes.  PHAs  already  have  the 
authority  to  terminate  the  tenancy  of 
anyone  engaged  in  criminal  conduct.  With 
the  new  regulations  PHAs  will  have  broad 
discretion  to  deal  with  any  criminal  activity 
committed  by  tenants  within  or  outside 
their  projects. 

The  following  proposals  are  intended  to 
supplement  what  should  be  a  though  crack- 
down by  PHAs  against  illegal  drugs  in 
public  housing. 

1.  Requires  an  explicit  no-drug  clause  in 
all  new  leases  in  federally  assisted  PHAs. 

2.  Requires  an  expedited  report  to  Con- 
gress from  HUD  on  the  actual  implementa- 
tion of  the  forthcoming  regulations  to 
ensure  that  they  are  being  effectively  used 
to  ensure  a  drug-feee  environment  and  pro- 
tect persons  in  public  housing. 

3.  Requires  all  PHAs  to  have  a  residents' 
tenant  review  committee  to  help  screen  out 
drug  users  and  traffickers.  (Some  PHAs  are 
doing  this  already.)  HUD  many  waive  this 
requirement  for  PHAs  which  make  good 
faith  efforts  to  form  such  committees  but 
(because  of  possible  retaliation)  fail  to  make 
them  work. 

4.  Requires  all  PHAs  to  terminate  the  ten- 
ancy of  a  public  housing  tenant  who  is  con- 


victed in  a  State  or  federal  court  of  an  of- 
fense related  to  the  possession,  use.  manu- 
facture, sale,  or  distribution  of  a  controlled 
substance. 

5.    Allows   block   grant    funds   under   the 
Bureau  of  Justice  Assistance  to  be  used  to 
fight  drugs  in  public  housing. 
Workplace 

1.  Conditions  receipt  of  any  federal  con- 
tract or  assistance  upon  maintenance  of  a 
drug-free  workplace. 

2.  Authorities  HHS.  DoL,  and  Justice  to 
develop  non-binding  guidelines  for  employ- 
ers and  employees  who  desire  drug-free 
workplaces. 

3.  Eliminates  federal  legal  hurdles  which 
prevent  private  employers  from  conducting 
drug  tests  and  disciplining  workers  who  fail 
drug  tests. 

4.  Expands  OSHA  authority  to  ensure 
drug-free  workplaces,  including  the  designa- 
tion of  drug  use  in  the  workplace  as  an  occu- 
pational safety  or  health  hazard,  and  data 
coUoc.ion  on  the  use  of  drugs  in  the  work- 
place. (As  a  component  of  OSHA  accident 
investigations,  the  agency  could  conduct 
mandatory  drug  tests  to  determine  whether 
drug  abuse  contributed  to  the  accident.) 

5.  Amends  the  Rehabilitation  Act  of  1973 
to  testify  that,  for  purposes  of  employment 
protections,  the  illegal  use  of  a  controlled 
substance  shall  be  considered  to  be  prima 
facie  evidence  of  the  endangerment  of  self 
or  coworkers. 

Under  current  law,  drug  addiction  is  con- 
sidered a  handicap,  covered  by  the  anti-dis- 
crimination provisions  of  the  Rehabilitation 
Act.  In  employment,  however,  those  protec- 
tions do  not  apply  if  the  person's  addiction 
endangers  self  or  others.  Rather  than 
remove  drug  addiction  altogether  from  the 
coverage  of  the  Rehabilitation  Act,  illegal 
use  of  drugs— use,  rather  than  the  fact  of 
addiction— would  be  prima  facie  evidence  of 
endangerment  of  self  or  coworkers.  This 
shifts  the  burden  of  proof  toward  the 
person  who  is  using  illegal  drugs,  to  show 
that  his  usage  is  not  endangering  anyone  in 
the  workplace. 

Transportation 

1.  Includes  the  Danforth  provision  to  re- 
quire substance  abuse  testing,  including 
mandatory  random  testing,  of  operators  and 
other  safety  sensitive  personnel  of  aircraft, 
railroads,  and  commercial  motor  vehicles. 
These  provisions  would  give  DoT  broad  test- 
ing authority  over  federally  regulated  trans- 
port workers  were  passed  83-7  by  the  Senate 
in  October,  1987  as  part  of  H.R.  3051,  the 
Air  Passenger  Protection  Act.  That  legisla- 
tion is  currently  being  stalled  by  the  House. 

2.  Withholds  highway  funds  from  states 
which  do  not  randomly  test  a  percentage  of 
first-time  drivers  within  the  first  year  of 
being  licensed  and  to  revoke  driving  privi- 
leges for  individuals  found  to  be  using  drugs 
or  driving  under  the  influence  of  drugs  or 
alcohol.  The  Secretary  of  Transportation 
would  issue  regulations  to  aid  states  in  im- 
plementation. Testing  facilities  would  have 
to  meet  federal  standards. 

3.  Makes  federal  certification  of  a  common 
carrier  dependent  upon  the  carrier's  com- 
mitment to  a  drug-free  workplace. 

This  would  require  a  good-faith  effort  on 
the  part  of  the  carrier.  In  other  words,  it 
would  not  lead  to  the  loss  of  certification  by 
an  airline  simply  because  a  passenger  smug- 
gles drugs.  DoT  would  make  the  determina- 
tion of  non-compliance  in  problem  cases, 
using  the  guidelines  developed  under  No.  2 
in  the  Workplace  section. 

4.  Authorize  the  urban  mass  transit  ad- 
ministration   (UMTA)    to    withhold    funds 


from  any  mass  transit  system  which  has  not 
established  a  comprehensive  detection, 
treatment  and  enforcement  program  within 
18  months  after  date  of  enactment. 

5.  Airport  Drug  Interdiction  Zone— In- 
creases the  authority  and  power  of  the  U.S. 
Customs  Service  and  the  Federal  Aviation 
Administration  to  seize  and  search  commer- 
cial aircraft  for  illegal  drugs  and  narcotics. 
The  administrator  of  the  FAA  is  empowered 
to  designate  Airport  Drug  Interdiction 
Zones  in  conjunction  with  the  issuance  of 
airport  operating  certificates.  This  enables 
the  Customs  Ser\'ice  and  the  FAA  to  search 
and  seize  commercial  aircraft  in  these  zones 
without  probable  cause:  the  seizure  to  last 
no  more  than  two  business  days.  Commer- 
cial airlines  would  be  encouraged  to  enter 
written  agreements  of  participation  with 
the  FAA. 

6.  Airline  Anti-Smuggling  Amendment- 
Ensures  greater  vigilance  in  interdicting  ille- 
gal drug  smuggling  on  commercial  aircraft 
by  providing  for  formal  and  uniform  proce- 
dures for  the  inspection  of  commercial  air- 
craft by  the  common  carrier  for  illegal  nar- 
cotics smuggling  into  the  United  States. 
This  provision  creates  a  standard  by  which 
airlines  can  measure  whether  its  precau- 
tions have  satisfied  the  standard  of  care  pre- 
scribed by  statute.  A  rebuttable  presump- 
tion would  be  established  in  favor  of  an  air- 
line certified  to  be  in  compliance  with  the 
anti-smuggling  procedures  that  it  has  exer- 
cised the  highest  degree  of  care  and  dili- 
gence in  discovering  whether  illegal  narcot- 
ics are  on  board  an  aircraft.  Furthermore,  a 
carrier  found  to  be  in  compliance  with  these 
procedures  would  be  subject  to  a  lower  pri- 
marily schedule. 

The  Rights  and  Responsibilities  of 
Citizenship 

1.  Denies  all  Federal  Licenses  for  up  to  10 
years  in  the  case  of  felony  convictions  and 
up  to  5  years  for  misdemeanor  convictions 
of  drug  or  drug-related  offenses  (state  or 
federal).  This  would  apply  when  the  license 
is  given  to  an  individual  or  to  a  solely-owned 
corporation.  It  would  not  apply  in  cases 
where  the  license  is  held  by  a  company,  one 
or  more  of  whose  officers  or  owners  was 
convicted. 

2.  Establishes  as  a  general  principle  the 
loss  of  eligibility  for  any  federal  benefit  or 
entitlement  for  specified  periods  of  time  de- 
pending upon  the  seriousness  of  the  drug 
offense.  Excludes  safety  net  programs  and 
earned  benefits— e.g..  veterans  benefits,  pen- 
sions, social  security  survivor's  benefits- 
would  also  be  excluded. 

Like  the  proposal  concerning  student 
loans,  this  provision  is  prospective.  It  would 
make  ineligible  for  certain  benefits  someone 
who  is,  in  the  future,  convicted  of  certain 
drug-related  offenses.  However,  in  order  not 
to  penalize  innocent  third  parties  (lending 
institutions),  it  would  not  terminate  a  feder- 
ally guaranteed  loan  if  its  beneficiary  is  con- 
victed after  the  loan  has  been  made. 

3.  Requires  that  notation  be  made  on  a 
passport  if  a  person  has  been  convicted  of  a 
drug  offense  or  has  incurred  a  forfeiture.  In 
addition,  revoke  passports  of  convicted  per- 
sons: 10  years  in  cases  of  felony  convictions, 
5  years  in  misdemeanor  convictions. 

Miscellaneous 
1.  Requires  implementation  of  the  Do- 
menici  provision  in  the  1986  bill  establishing 
a  commission  to  explore  ways  in  which  the 
media  glamorize  or  legitimate  drug  abuse 
and  to  recommend  remedies. 
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2.  Requires  mandatory  drug  testing  for 
Members  of  Congress  and  Congressional 
employees, 

B.  Treatment,  education  and  prevention 
In  general  the  bill  expresses  the  Sense  of 
the  Senate  regarding  its  concern  with  re- 
spect to  alcoholism  and  other  drug  depend- 
encies. Emphasis  is  placed  on  the  conse- 
quences of  alcoholism  and  other  drug  de- 
pendencies and  recognition  is  given  that 
they  are  treatable  diseases  and  that  there 
must  be  opportunities  for  successful  treat- 
ment and  recovery.  Such  treatment  pro- 
grams form  the  essential  element  to  solving 
the  nation's  drug  problem. 
Department  of  Health  and  Human  Services 

1.  Reauthorizes  and  continues  the  Alco- 
hol, Drug  Abuse  and  Mental  Health  Serv- 
ices block  grant.  The  funding  of  the 
ADAMHA  block  is  increased  to  $550  million 
of  which  at  least  35  percent  must  be  used 
for  drug  abuse  treatment  programs. 

2.  Authorizes  an  additional  $20  million  for 
states  to  acquire,  renovate,  or  construct  sub- 
stance abuse  facilities. 

3.  Supplemental  Drug  Abuse  Treatment 
Funding— Reauthorizes  $166  million  and  au- 
thorizes $234  million  (attached  to  the 
ADMS  block  grant).  $100  million  will  be  set- 
aside  for  treatment  programs  for  individuals 
within  the  criminal  justice  system.  In  addi- 
tion, an  80  percent/20  percent  federal/state 
match  will  be  required  for  these  supplemen- 
tal funds. 

4.  Restricts  federal  funding  of  state  treat- 
ment programs  to  programs  which  are 
shown  to  be  effective  by  the  states  under 
guidelines  set  by  the  Secretary  of  HHS  and 
based  on  a  study  by  the  Institute  of  Medi- 
cine. 

5.  Provides  for  the  continuation  of  the 
Office  of  Substance  Abuse  Prevention  with 
funding  of  $45  million.  $29.5  million  will  be 
available  for  targeted  education,  prevention 
and  treatment  efforts  for  youth  at  high-risk 
for  substance  abuse. 

6.  Provides  for  the  reauthorization  of  re- 
search efforts  through  the  National  Insti- 
tute on  Drug  Abuse  and  the  National  Insti- 
tute on  Alcohol  Abuse  and  Alcoholi-sm.  $183 
million  is  provided  for  the  National  Insti- 
tute on  Drug  Abuse. 

7.  Reaffirms  Senate  support  of  S.  1220 
which  provides  $75  million  for  substance 
abuse  treatment  for  IV-drug  abusers  who 
are  at  high-risk  of  contracting  AIDS. 

8.  Permits  the  Secretary  of  Health  and 
Human  Services  to  approve  national  accred- 
iting bodies  for  the  certification  of  approved 
laboratories  for  drug  testing  federal  employ- 
ees. In  addition,  the  Secretary  is  prohibited 
from  reimbursing  the  certification  of  lab- 
oratories. 

9.  Requires  the  Secretary  of  Health  and 
Human  Services  to  report  to  Congress  on 
the  range  of  treatment  programs  for  drug 
abuse  mandated  under  this  Act.  A  method 
of  measuring  the  effectiveness  of  these  pro- 
grams shall  be  developed  by  the  Secretary 
and  the  results  of  such  evaluations  report- 
ed. 

Department  of  Education 

1.  Reaffirms  Senate  support  of  P.L.  100- 
297  which  reauthorizes  $250  million  for 
school  and  community  based  education  pro- 
grams. This  effort  targets  70  percent  of 
funds  to  school-based  education  programs 
and  30  percent  of  funds  to  community-based 
education  efforts, 

2.  Requires  the  development  of  model  cri- 
teria and  forms  for  the  collection  of  data 
and  information  to  evaluate  programs 
funded    under    this    act.    This    will    allow 


schools  and  community-based  organizations 
to  share  uniform  data  and  information  with 
respect  to  the  Drug-free  Schools  and  Com- 
munities Act. 

Department  of  Labor 

1.  Authorizes  $5  million  for  incentive 
grants  to  employers  to  develop  employee  as- 
sistance programs  for  drug-abuse  treatment. 

2.  Authorizes  $15  million  for  OSHA  en- 
forcement and  investigation  to  ensure  a  safe 
and  healthy  workplace. 

Action  Agency 
Provides  $5  million  for  two  years  to 
expand  volunteer  efforts  to  support  commu- 
nity anti-drug  abuse  efforts.  The  bill  also 
lifts  the  cap  on  three-year  funding  of  com- 
munity-based volunteer  efforts. 

Native  American  Program 

1.  Extends  and  revises  the  authorization 
of  appropriations  provisions  of  the  Indian 
Alcohol  and  Substance  Abuse  Prevention 
and  Treatment  Act  of  1986. 

2.  Increases  funding  for  the  staffing  of  the 
11  youth  regional  treatment  centers  called 
for  by  the  1986  Anti-Drug  Abuse  Act.  Fund- 
ing for  rehabilitation  and  follow-up  services 
for  Indian  youth  who  are  alcohol  or  sub- 
stance abusers  is  also  increased. 

3.  Emphasizes  the  family  component  in 
the  treatment  of  youth  alcohol  and  sub- 
stance abuse.  Studies  have  shown  that  the 
inclusion  of  family  members  significantly 
increases  the  effectiveness  of  such  treat- 
ment. 

II.  POST-ARREST  PROGRAMS 

This  aspect  of  the  bill  focuses  significant 
new  resources  on  those  portions  of  our 
criminal  justice  system  which  administer 
post-arrest  programs.  Previous  attempts  to 
curb  drug  abuse  and  trafficking  have  often 
failed  to  fully  recognize  the  critical  necessi- 
ty of  balancing  resources  to  meet  the  de- 
mands of  increased  law  enforcement  placed 
upon  those  Federal  entities  at  the  back  end 
of  the  criminal  justice  pipeline,  such  as 
United  States  Attorneys,  United  States  Mar- 
shals, the  Federal  F>rison  System  and  the 
Federal  Courts.  Increased  enforcement  be- 
comes meaningless  if  we  fail  to  provide  suf- 
ficient funds  for  the  prosecution,  conviction, 
and  incarceration  of  drug  violators. 

The  package  includes:  $44  million  to  fi- 
nance 874  positions  for  United  States  Attor- 
neys to  assist  in  narrowing  the  existing  gap 
between  arrests  and  prosecutions:  $57.5  mil- 
lion for  programs  of  the  United  States  Mar- 
shals Service  in  the  areas  of  judicial  security 
and  custody  and  transportation  of  unsen- 
tenced  prisoners:  $200  million  to  the  Federal 
Prison  System  for  the  construction  of  four 
additional  medium  security  prisons  to  re- 
lieve problems  currently  being  experienced 
with  a  system  wide  60  percent  rate  of  over- 
crowding in  Federal  penal  institutions:  and 
an  additional  $166  million  for  the  Federal 
Judiciary  to  meet  the  anticipated  case  load 
resulting  from  increased  arrests  and  pros- 
ecutions. 
United  States  Marshals  Service  Act  of  1988 

1.  Codifies  orders  and  regulations  of  the 
Attorney  General  establishing  the  Marshals 
Service  as  a  separate  unit  of  the  Depart- 
ment of  Justice  and  providing  for  its  organi- 
zational structure. 

2.  Enhances  security  and  appropriate  de- 
corum in  the  Federal  courts  by;  (a)  restating 
the  marshal's  traditional  and  premier  re- 
sponsibility of  providing  security  for  the 
courts  and  executing  court  process:  (b)  au- 
thorizing the  Marshals  to  provide  personal 
protection  to  judges,  U.S.  Attorneys  and 
other  Federal  officials:  and  (c)  eliminating 


the  statutory  provision  which  limits  pay- 
ment of  court  bailiffs  to  an  unrealistically 
low  level. 

3.  Provides  explicit  authority  for  the  cur- 
rent functions  of  the  Marshals  Service,  in- 
cluding authority  to:  (a)  carry  firearms  and 
make  arrests:  (b)  conduct  fugitive  investiga- 
tions: (c)  protect  Federal  witnesses  and 
their  families:  and  (d)  provide  for  the  trans- 
portation, maintenance  and  housing  of  Fed- 
eral prisoners  awaiting  trial  and  sentencing, 
including  entering  agreements  with  states 
and  localities  to  obtain  necessary  jail  space. 

4.  Creates  a  separate  U.S.  Marshal's  office 
for  the  Superior  Court  of  the  District  of  Co- 
lumbia to  ensure  that  both  the  local  D.C. 
court  system  and  the  Federal  district  and 
circuit  courts  in  D.C.  receive  the  levels  of  at- 
tention they  require. 

5.  Permits  the  marshals  to  recover  the 
actual  costs  of  serving  non-federal  court 
orders  or  processes  in  private  litigation  (cur- 
rently borne  by  the  taxpayers). 

6.  Furnishes  the  Marshals  Service  with  ex- 
plicit contracting  authority  to  provide  for 
security  guards  and  service  of  process  in 
non-criminal  proceedings. 

7.  Protects  the  security  and  confidential- 
ity of  ongoing  criminal  investigations  by  ex- 
empting from  standard  Federal  acquisition 
procedures  the  procurement  of  contract 
services  necessary  to  assist  Federal  law  en- 
forcement in  seizing  and  managing  property 
related  to  criminal  enterprises. 

III.  CRIMINAL  JUSTICE 

1.  Death  Penalty— establishes  constitu- 
tional procedures  for  the  implementation  of 
the  death  penalty  for  the  crimes  for  which 
it  is  currently  authorized  (murder,  treason, 
espionage)  as  well  as  for  new  crimes  such  as 
attempted  assassination  of  the  President, 
drug  related  murder. 

2.  Habeas  Corpus— prevents  abuses  in 
filing  of  habeas  petitions.  Provides  for  the 
following  reforms:  (a)  establishes  a  time 
period  for  the  filing  of  habeas  petitions- 
one  year  for  state  level,  two  years  for  feder- 
al level:  (b)  allows  the  federal  court  to  dis- 
miss habeas  petitions  that  have  been  "fully 
and  fairly"  adjudicated  in  the  state  court: 
(c)  provities  that  claims  not  raised  in  state 
court  can  not  be  raised  in  federal  court:  'd) 
allows  the  federal  court  to  dismiss  a  habeas 
petition  on  the  merits  even  if  state  remedies 
have  not  been  exhausted. 

3.  Exclusionary  Rule— Codifies  the  Su- 
preme Court  Decision  in  United  States  v. 
Leon  (1984)  which  provides  that  a  search 
conducted  pursuant  to  a  warrant  is  valid  if 
the  law  enforcement  officer  exhibits  an  "ob- 
jectively reasonable  belief"  that  the  search 
is  in  conformity  with  the  Fourth  Amend- 
ment. Extends  this  exception  to  warrantless 
searches.  Also  provides  that  the  exclusion- 
ary rule  may  not  be  used  as  a  sanction  for 
nonconstitutional  violations  of  a  federal 
statute  or  rule,  unless  the  statute  specifical- 
ly provides  for  such  a  remedy. 

4.  Provides  for  drug  tests  as  a  condition 
for  parole  or  probation  with  revocation  of 
parole  or  probation  upon  a  finding  of  drug 
use.  Requires  testing  of  all  individuals  on 
probation,  parole  (approximately  74,800)  or 
supervised  release  on  a  random  basis  with 
everyone  being  tested  at  least  once  every  30 
days.  Tests  to  be  financed  by  user  fees. 

5.  Provides  mandatory  adult  status  for  ju- 
veniles with  prior  serious  state  or  federal 
drug  convictions. 

6.  Money  Laundering  Amendments— In- 
cludes changes  to  current  reporting  require- 
ment for  cash  purchases  of  consumer  goods 
of  $10,000  or  more  by  establishing  stiff  pen- 
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allies  of  retailers  who  fail  to  report:  other 
improvements  to  money  laundering  enforce- 
ment are  also  included. 

7.  Criminal  penalty  for  polluting  U.S 
lands  in  the  course  of  drug  activities— Pro- 
vides for  a  maximum  of  five  years  imprison- 
ment or  a  fine  or  both  for  persons  who.  in 
the  course  of  violating  the  controlled  sub- 
stances laws,  place  a  pollutant  on  U.S.  lands. 

8.  Provides  enhanced  penalties  for  certain 
drug  violations:  selling  within  certain  dis- 
tances of  a  school  yard;  the  use  of  juveniles 
in  drug  trafficking:  selling  drugs  to  minors: 
10  years  without  parole  for  the  first  offense. 
life  without  parole  for  the  second  offense: 
the  operation  of  a  common  carrier  under 
the  influence  of  drugs  or  alcohol  and  caus- 
ing serious  bodily  Injury.  Contains  a  provi- 
sion to  amend  the  controlled  substances 
laws  to  make  it  illegal  to  distribute,  possess 
with  intent  to  distribute  or  import  or  export 
certain  amounts  of  marihuana  plants. 

9.  Civil  sanctions— Establishes  additional 
civil  penalties  for  persons  convicted  of 
simple  possession  of  heroin  or  cocaine.  First 
offense— up  to  $250,000:  subsequent  of- 
fenses—$1  million. 

10.  Minor  and  technical  amendments  to 
the  1986  Drug  Bill. 

11.  Precursor  Drugs— Includes  DEA  Pro- 
posal to  track  substances  required  for  the 
manufacture  of  illicit  drugs. 

12.  House  probation— provides  house  pro- 
bation as  a  discretionary  condition  of  proba- 
tion, parole  or  supervised  released. 

13.  National  Institute  of  Justice  Research 
Program— Authorizes  $10  million  to  identify 
innovative  solutions  to  problems  in  the 
criminal  justice  system. 

14.  Three-time  loser  provision  for  drug 
violators:  imposition  of  a  life  sentence  with- 
out parole  for  persons  convicted  of  certain 
drug  trafficking  offenses  if  they  have  been 
previously  convicted  twice  of  drug  felonies. 
(Current  law  imposes  a  mandatory  term  of 
15  years  without  parole  for  any  felon  upon  a 
third  conviction,  regardless  of  the  type  of 
crime  involved.  This  proposal  would  specify 
that  three  drug  related  convictions  would 
result  in  life  imprisonment,  i 

15.  Provides  enhanced  penalties,  depend- 
ing on  the  drug  and  quantity,  for  persons 
who  distribute  or  manufacture  drugs  within 
200  yards  of  a  public  housing  project.  This 
provision  is  based  on  the  schoolyard  provi 
sion  in  current  law. 

16.  Drug  Offenses  within  Prisons— Pro- 
vides that  persons  who  manufacture  or  dis- 
tribute drugs  within  federal  prisons  shall,  in 
addition  to  any  other  sentence,  be  impri.s- 
oned  for  10  years.  Also,  provides  that  in- 
mates who  use  drugs  shall,  in  addition  lo 
any  other  sentence,  be  imprisoned  for  one 
year. 

17.  I*ublic  Safety  Officers— Increases  the 
death  benefit  for  Federal  public  officers 
from  $50,000  to  $100,000. 

18.  Increases  current  mandatory  sentences 
for  using  firearms  in  the  commission  of  a 
crime  of  violence  or  drug  crime. 

19.  Prisoner  Costs  Reimbursement  Plan- 
Direct  the  Attorney  General  to  prepare  a 
plan  which  would  require  federal  inmates  to 
pay  for  the  costs  of  their  incarceration  or  to 
work  during  their  incarceration  or  after 
their  release  to  pay  for  such  costs. 

IV.  PROPOSAL  FOR  A  DRUG  CONTROL  DIRECTOR 

1.  Establishes  a  Cabinet  level  Director  of 
Drug  Control  within  the  Executive  Office  of 
the  President,  to  be  appointed  by  the  Presi- 
dent with  the  advice  and  consent  of  the 
Senate. 


2.  Authorizes  the  Director  to  appoint 
Deputy  Directors  in  the  areas  of  drug  law- 
enforcement  and  drug  demand  reduction. 

3.  Designates  the  Director  as  the  Chair- 
man of  the  National  Drug  Policy  Board. 

4.  Transfers  those  responsibilities  now  as- 
signed to  the  Board  to  the  Director,  specify- 
ing that  he  carry  that  out  after  consultation 
with  the  Board. 

5.  Authorizes  the  Director  to  review  and 
modify  budgets  of  drug  related  programs 
before  they  are  transmitted  by  civilian  agen- 
cies or  departments  to  OMB. 

6.  Authorizes  the  Director  to  transfer  a 
certain  percentage  of  funds  between  drug 
related  programs  after  notifying  the  Appro- 
priations Committees. 

7.  Designates  the  Director  to  serve  as  pri- 
mary advisor  to  the  President  and  Congress 
on  national  and  international  drug  control 
programs  and  policies  and  on  the  implemen- 
tation of  those  policies. 

8.  Authorizes  the  Director  to  temporarily 
reassign  personnel  between  agencies,  with 
the  concurrence  of  those  agencies,  in  order 
to  implement  drug  control  policies. 

9.  Authorizes  the  Director  to  assemble  a 
staff  to  assist  him  in  carrying  out  his  duties. 

10.  Abolishes  the  While  House  Drug 
Abuse  Policy  Office. 

11.  Adds  the  Director  to  the  National  Se- 
curity Council. 

12.  Terminates  the  Director's  office  after 
six  years  unless  Congress  determines  that 
there  is  still  a  need  for  the  position. 

V.  INTERNATIONAL  EFFORTS 

1.  Provides  for  the  procurement  of  weap- 
ons to  defend  aircraft  involved  in  narcotics 
control  efforts.  $1  million  for  FY88  and 
FY89  to  arm.  for  defensive  purposes,  air- 
craft used  in  narcotics  control  eradication  or 
interdiction  efforts.  The  funds  are  to  be 
used  on  existing  aircraft,  and  not  to  be  used 
for  the  purchase  of  new  aircraft.  The  For- 
eign Affairs  Committee  of  the  House  and 
the  Foreign  Relations  Committee  of  the 
Senate  shall  be  notified  at  least  fifteen  days 
in  advance  of  the  use  of  these  funds. 

2.  Provides  funds  for  pilot  and  aircraft 
maintenance  training  for  narcotics  control 
activities.  $2  million  for  FY88  and  FY89  for 
training  in  the  operation  and  maintenance 
of  aircraft  used  in  narcotics  control  interdic- 
tion and  eradication  efforts  for  countries  in 
Latin  America  and  the  Caribbean. 

3.  Adds  additional  actions  which  the  Presi- 
dent shall  consider  in  determining  whether 
countries  are  cooperating  fully  with  the 
United  States;  (a)  has  adopted  laws  to 
enable  law  enforcement  officials  to  move 
more  effectively  against  narcotics  traffick- 
ers, such  as  new  conspiracy  laws  and  new 
asset  seizure  laws;  <b)  has  expeditiously 
processed  U.S.  extradition  requests:  (c)  has 
not  protected  or  given  haven  to  any  known 
drug  traffickers  and  has  expeditiously  proc- 
essed U.S.  extradition  requests  relating  to 
narcotics  trafficking  made  by  other  coun- 
tries; and  (d)  has  investigated  the  murders 
of  U.S.  personnel  working  in  drug  enforce- 
ment in  that  country  who  have  been  killed 
since  1985  and  brought  to  trial  and  effec- 
tively prosecuted  those  responsible  for  such 
murders.  Additionally,  the  criteria  for  enter- 
ing into  a  mutual  legal  assistance  agreement 
is  changed  from  "willingness  of  such  gov- 
ernment to  enter  into"  such  an  agreement 
to  "has  entered  into." 

4.  Expresses  the  Sense  of  the  Senate  that 
the  President  should  call  for  international 
negotiations  for  the  purpose  of  establishing 
an  international  drug  force  to  pursue  and 
apprehend  major  international  drug  traf- 
fickers. 


5.  Expresses  the  Sense  of  the  Senate  that 
the  President  should  convene  an  "Interna- 
tional Conference  on  Combatting  Illegal 
Drug  Production,  Trafficking,  and  Use  in 
the  Western  Hemisphere." 

6.  Prohibits  foreign  assistance  to  countries 
which  fail  to  take  steps  to  prevent  and 
punish  drug-related  corruption. 

VI.  IMPROVEMENTS  IN  JUSTICE  FORFEITURE 

FUNDS 

1.  Currently,  all  expenditures  from  the 
Forfeiture  Fund  are  scored  as  if  having  been 
appropriated  under  Subcommittee  302(b)  al- 
locations. Therefore,  expenditures  related 
to  maintaining  and  disposing  of  assets,  as 
well  as  funds  shared  with  state  and  local  au- 
thorities, are  scored  against  the  Commerce. 
Justice  and  State  Subcommittee  in  Appro- 
priations. The  change  would  create  perma- 
nent spending  authority  for  the  uncontrol- 
lable costs  of  the  fund  including  asset  man- 
agement expenses  and  the  sharing  of  pay- 
ments with  state  and  local  agencies.  This 
program  has  successfully  enhanced  local 
law  enforcement  efforts  by  recycling  more 
than  $100  million  worth  of  criminal  assets. 

2.  Stipulates  that  funds  provided  to  state 
and  local  governments  for  their  share  of  the 
seized  assets  should  be  spent  to  enhance  the 
activities  of  law  enforcement  agencies. 

3.  (a)  Directs  the  Attorney  General  to  con- 
sider administrative  changes  that  will  in- 
crease the  availability  to  state  and  local 
police  agencies  of  the  federal  asset  forfeit- 
ure laws:  and  (b)  provides  federal  training 
for  state  and  local  asset  forfeiture  officials 
in  the  art  of  finding  assets  of  drug  dealers. 

4.  Expands  the  list  of  acceptable  disburse- 
ments from  the  asset  forfeiture  funds  to  in- 
clude purchase  of  surveillance  equipment. 
This  proposal  will  not  increase  the  level  of 
BA  or  outlays. 

5.  Expands  rewards  for  citizens  who  report 
drug  dealers  to  authorities.  Funding  would 
come  from  a  pool  of  forfeited  assets,  with 
rewards  up  to  $250,000  at  the  discretion  of 
the  Attorney  General.  (Current  law  permits 
the  Attorney  General  to  authorize  rewards 
up  to  $150,000  or  U  of  forfeited  as.sets, 
whichever  is  less,  payable  from  the  assets 
seized  in  a  particular  arrest.) 

VII.  LAW  ENFORCEMENT 

A.  Immigration  and  Naturalization  Service 

1.  Authorizes  $40.7  million:  (a)  to  enhance 
criminal  investigations;  (b)  to  provide  250 
new  border  patrol  agents  and  equipment:  (c) 
to  provide  80  new  positions  for  the  inspec- 
tion division:  (d)  to  design  improvements  to 
the  San  Clemente  border  patrol  station:  (e) 
for  training;  and  (f)  for  demand  reduction. 

2.  Exclusion  or  Deportation  from  U.S.  of 
aliens  convicted  for  possession  or  use  of  cer- 
tain controlled  substances.  Provides  for  ex- 
clusion or  deportation  after  serving  sen- 
tence in  the  U.S.  while  providing  a  mecha- 
nism to  assure  that  aliens  are  expeditiously 
deported  in  these  cases. 

3.  Bars  the  reentry  with  visa  of  aliens  de- 
ported on  criminal  grounds. 

4.  Eliminates  bond  for  deportation  pro- 
ceedings for  alien  drug  offenders. 

5.  Eliminates  suspension  of  deportation. 

6.  Bars  asylum  or  withholding  of  deporta- 
tion for  alien  drug  traffickers. 

7.  Eliminates  most  of  the  exclusions,  in- 
cluding the  drug  exclusion,  for  deportation 
of  a  long-term  permanent  resident  of  the 
U.S.  when  reentering  the  U.S.  from  a  tem- 
porary visit  abroad. 

8.  Eliminates  waivers  based  on  family  ties 
for  alien  drug  traffickers. 


9.  Bars  alien  drug  traffickers  from  volun- 
tary departure. 

10.  Increases  penalties  for  failure  to 
comply  with  conditions  of  supervision. 

11.  Restricts  the  discretion  of  the  courts 
to  suspend  penalties  of  alien  drug  offenders 
who  disobey  a  final  deportation  order. 

12.  Permits  deportation  for  possession  of 
firearms. 

13.  Provides  for  summary  exclusion  for 
narcotic  possession  at  port. 

14.  Provides  wiretap  authority  for  INS. 

15.  Expands  INS  authority  for  RICO  vio- 
lation. 

16.  Bars  asylum  and  withholding  of  depor- 
tation for  any  aliens  convicted  of  an  aggra- 
vated felony. 

17.  Authorizes  the  INS  to  access  the  Na- 
tional Crime  Information  Center  data  base 
and  other  enforcement  computerized  index- 
es. 

18.  Subject  to  the  supervision  of  the  At- 
torney General,  provides  general  law  en- 
forcement authority  to  immigration  officers 
permitting  them  to  enforce  criminal  viola- 
tions of  federal  law  encountered  during  the 
course  of  their  duties,  subject  to  the  super- 
vision of  the  Attorney  General. 

19.  Permits  limitation  or  denial  of  nonim- 
migrant visas  to  nationals  of  major  drug 
producing  or  drug-transit  countries  which 
have  neither  cooperated  fully  with  the 
United  States  nor  have  taken  adequate 
steps  on  its  own  to  prevent  drug  related  ac- 
tivities. 

20.  Requires  certified  copies  of  conviction 
records  to  be  provided  to  INS. 

21.  Requires  the  stamping  of  passports  of 
drug  convicted  aliens  at  time  of  attempted 
entry  into  the  United  States. 

B.  Coast  Guard 

1.  Coast  Guard  Law  Enforcement  Detach- 
ments (LEDET's)  on  Navy  Vessels— Amends 
10  U.S.C.  379  and  14  U.S.C.  637  to  give  Navy 
commanding  off icerr  and  those  acting  under 
their  orders,  including  Coast  Guard 
LEDET's,  the  authority  and  protection  cur- 
rently in  14  U.S.C.  637  to  shoot  at  vessels 
without  being  subject  to  personal  liability 
when  a  Navy  ship  has  a  Coast  Guard 
LEDET  attached.  (Submitted  to  Congress 
by  the  Secretary  of  Transportation  21  De- 
cember 1987.  Referred  to  the  Senate  Com- 
mittee on  Armed  Services  16  February 
1988.) 

2.  Requires  the  Secretary  of  Treasury,  in 
consultation  with  the  Secretary  of  Trans- 
prortation,  to  submit  draft  legislation  to 
Congress  to  restrict  the  ports  of  entry  for 
vessels  from  drug  producing  countries,  to  re- 
quire advance  notification  of  arrival  from 
these  vessels,  and  to  subject  those  vessels  to 
quarantine  and  inspection.  Also  allows  the 
Secretary  to  promulgate  and  charge  fees  for 
inspection  services,  as  appropriate. 

3.  Crime  of  Possession— Amends  the  crime 
of  possession  under  21  U.S.C.  844  to  include 
extraterritorial  possession  by  a  U.S.  citizen 
or  resident  alien  aboard  any  vessel  or  air- 
craft subject  to  the  jurisdiction  of  the 
United  States.  (Submitted  to  Congress  by 
the  Secretary  of  Transportation  21  Decem- 
ber 1987.  Referred  to  the  Senate  Committee 
on  Armed  Services  16  February  1988.) 

4.  Amends  the  Maritime  Drug  Enforce- 
ment Act  (46  U.S.C.  1901  et  seq..  previously 
21  U.S.C.  955a):  a)  extends  the  Maritime 
Drug  Enforcement  Act  to  U.S.  citizens 
aboard  the  vessel  of  any  nation:  and  b) 
amends  the  Act  to  require  operators  of  ves- 
sels which  would  otherwise  be  considered 
U.S.  vessels,  but  for  a  valid  foreign  registry, 
to  raise  that  foreign  registry  issue  at  the 
time  of  boarding. 


5.  Provides  $6  million  for  200  additional 
law  enforcement  personnel. 

C.  National  Guard 

2.  Provides  $60  million  to  be  allocated  be- 
tween National  Guard,  Army:  National 
Guard  Personnel  and  Allowances,  Air  Na- 
tional Guard:  Military  Pay  and  Allowances, 
and  Army  Guard:  Operations  and  Mainte- 
nance, as  directed  by  Chief.  National  Guard 
Bureau. 
D.  Bureau  of  Alcohol  Tobacco  and  Firearms 

1.  Provides  $20  million  for  500  additional 
special  agent  positions  to  enforce:  (a)  18 
U.S.C.  924c— Use  of  a  firearm  in  the  com- 
mission of  a  crime:  and  (b)  18  U.S.C.  924e— 
three  time  loser  in  possession  of  a  firearm, 
approximately  80  percent  of  such  cases  are 
drug  related. 

2.  Provides  $1.5  million  for;  (a)  reimburse- 
ment of  overtime  pay  for  state  and  local  law- 
enforcement  when  such  enforcement  is  used 
to  assist  BATF:  and  (b)  to  underwrite  equip- 
ment for  state  and  local  law  enforcement  to 
allow  BATF  to  work  together  with  the  state 
and  local  enforcement  agencies. 

E.  National  Forest  Service 

1.  Grants  general  arrest  authority  to 
Forest  Service  law  enforcement  officers  out- 
side of  the  National  Forest  System  with  the 
exception  of  offenses  falling  under  Title  21, 
the  Controlled  Substances  Act.  where 
Forest  Service  personnel  are  to  act  under 
cross-designation  from  DEA  as  provided  by 
an  MOU. 

2.  Authorizes  the  Secretary  of  Agriculture 
to  deputize  law  enforcement  officers  of  any 
other  Federal  agency,  when  the  Secretary 
determines  deputization  to  be  economical 
and  in  the  public  interest,  and  with  the  con- 
currence of  that  agency,  to  exercise  the 
powers  and  authorities  of  the  Forest  Service 
while  assisting  the  Forest  Service  in  the  Na- 
tional Forest  System,  or  for  activities  ad- 
ministered by  the  Forest  Service. 

3.  Enhances  the  booby-trap  provisions  of 
the  1986  Anti-Drug  Abuse  Bill. 

F.  Drug  Enforcement  Agency 

1.  Provides  $31  million  to  DEA  for  its 
airwing  and  technical  support  to  bring  the 
Agency  to  the  President's  budget  request. 

2.  Provides  $3  Million  for  El  Paso  Intelli- 
gence Center.  EPIC  coordinates  all  drug-re- 
lated intelligence. 

3.  Provides  $45  million  for  domestic  inves- 
tigations. This  includes  implementation  of 
the  precursor  chemical  provisions  and  $6 
million  for  anti-gang  activities. 

G.  Federal  Bureau  of  Investigation 
1.  Provides  $38  million  for  910  additional 
special  agent  and  support  personnel  posi- 
tions to  enable  the  FBI  to  effectively  imple- 
ment the  National  Drug  Strategy  over  the 
period  from  1989-1991. 

H.  State  and  local  law  enforcement 
Authorizes  $155  million  in  addition  to  FY 
89  levels  in  appropriation  bills  for  state  and 
local  law  enforcement  grants.  This  will  raise 
the  total  program  funding  level  to  $225  mil- 
lion. 

/.  Budget 
Requires  the  Administration's  budget  sub- 
mitted to  the  Congress  include  a  summary 
of  Federal  expenditures  for  drug  enforce- 
ment, by  agency,  in  each  budget  submission 
for  the  immediately  preceding  and  upcom- 
ing fiscal  years. 

VIII.  FUNDING 

The  total  levels  of  spending  and  funding 
in  the  omnibus  anti-drug  bill  are  consistent 
with  the  procedures  and  spending  limita- 


tions for  an  anti-drug  Initiative  agreed  to  by 
the  Senate  and  House  in  the  Conference 
Report  on  the  Fiscal  Year  1989  Budget  Res- 
olution. 

Mr.  BYRD.  Mr.  President,  let  me 
comment  anent  what  the  distin- 
guished minority  leader  has  just  said. 

We  have  appointed  a  task  force  on 
our  side  of  the  aisle,  and  the  distin- 
guished minority  leader  has  appointed 
one  on  his  side  of  the  aisle. 

I  met  with  Senator  Nunn  earlier  this 
morning  and  suggested  that  we  have  a 
meeting  this  afternoon  of  the  two 
groups  and  attempt,  if  we  can.  to  have 
a  bill  ready  to  introduce  and,  hopeful- 
ly, to  act  upon  next  week. 

It  would  require  a  little  time  for  the 
two  sides  to  work  together,  to  make 
certain  decisions,  and  resolve  certain 
questions.  We  do  want  this  to  be  a  bi- 
partisan approach.  We  want  a  good 
bill.  The  Democrats  have  come  up 
with  an  excellent  package.  The  distin- 
guished Republican  leader  has  just  in- 
dicated that  his  Senators  have  also 
come  up  with  a  good  one.  I  think  the 
two  sides  ought  to  get  together.  I  am 
ready  this  afternoon,  and  I  hope  we 
can  do  that. 

I  asked  my  secretary  to  make  calls 
earlier  today,  and  I  have  had  a  meet- 
ing going  on  in  my  office  concerning 
the  drought.  I  have  been  running 
around  here  trying  to  unwind  two  or 
three  snafus  that  have  arisen  on  the 
pending  bill. 

It  is  still  my  plan,  if  the  distin- 
guished Republican  leader  and  his 
task  force  people  can  get  together  this 
afternoon,  to  get  together  in  my  office 
and  decide  on  an  agenda,  as  to  how  we 
can  go  forward  next  week.  I  am  ready 
to  do  that. 


DISTRICT  OF  COLUMBIA  APPRO- 
PRIATIONS ACT,  FISCAL  YEAR 
1989 

The  Senate  continued  with  the  con- 
sideration of  H.R.  4776. 

Mr.  BYRD.  Mr.  President,  I  ask  the 
distinguished  Senator  from  Colorado: 
If  Senators  were  willing  to  accept  his 
amendment,  would  he  agree  to  have  it 
accepted?  There  are  Senators,  includ- 
ing the  Senator's  leader,  who  need  to 
get  out  of  here  today  at  2  o'clock. 
That  is  my  understanding.  I  am  trying 
to  help  everybody.  I  myself  will  be 
around. 

If  we  accept  the  amendment,  we  can 
have  a  voice  vote  on  it  and  have  a  final 
vote  quickly  on  passage  of  this  bill. 

Mr.  ARMSTRONG.  Mr.  President, 
several  people  have  indicated  to  me 
that  they  would  like  to  have  a  rollcall 
vote,  and  I  would  like  to  have  a  rollcall 
vote.  So  far  as  I  am  aware,  there  are 
no  other  speakers,  and  we  could  begin 
a  rollcall  vote  at  this  time. 

Mr.  BYRD.  I  am  sure  we  can  do 
that.  But  there  are  Senators  on  my 
side  who  suggest  that  we  should  have 
a  tabling  motion  or  a  point  of  order. 
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Mr.    BYRD.    I    announce    that    the    DEPARTMENT    OP    DEFENSE    AU-        Mr.  BYRD.  Mr.  President,  mav  we 
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Now  we  are  talking  about  not  just  one 
roUcall  vote,  but  possibly  a  rollcall 
vote  on  a  tabling  motion  first  and  then 
on  a  point  of  order,  or  vice  versa,  and 
still  we  have  to  vote  on  the  Senator's 
amendment.  I  do  not  know  how  that 
might  come  out. 

I  am  reminded  of  an  incident  which 
I  think  involved  the  former  Senator 
Joe  Clark  of  Pennsylvania.  I  am  not 
saying  it  would  happen  in  this  in- 
stance. Senator  Joe  Clark  offered  an 
amendment,  and  Senator  Harry  Byrd, 
Sr.,  offered  to  take  the  amendment  on 
a  voice  vote,  to  accept  the  amendment. 
Senator  Clark  insisted  on  a  rollcall 
vote.  He  was  greatly  overwhelmed  and 
his  amendment  rejected  by  the  rollcall 
vote. 

The  Senator  has  a  right  to  ask  for  a 
rollcall  vote.  He  has  that  right.  He 
may  carry  his  amendment.  It  seems  to 
me  that  if  Senators  will  accept  the 
Senator's  amendment,  let  us  do  it  on  a 
voice  vote.  The  distinguished  Senator 
from  Colorado  could  proclaim  victory, 
and  we  would  all  go  home. 

That  is  my  suggestion.  I  do  not  mind 
having  a  rollcall  vote.  I  do  not  mind 
having  two  or  three  rollcall  votes  this 
afternoon.  What  I  do  want  is  to  have 
this  bill  passed  today.  I  know  there  are 
Senators  who  want  to  get  out  of  here. 
and  they  are  not  all  on  this  side. 

I  am  in  no  position  to  accept  the 
amendment.  That  is  the  manager's 
option.  But  I  would  recommend  that  it 
be  accepted,  if  it  can  be  done  on  voice 
vote,  and  we  can  pass  this  bill. 

Senator  Nunn  also  wants  to  have 
action  on  his  conference  report  on  the 
DOD  bill,  and  he  wants  a  rollcall  vote 
on  that. 

So,  why  can  we  not  resolve  this  par- 
ticular question  in  favor  of  the  Sena- 
tor from  Colorado,  and  go  on  and  get 
these  matters  over  with? 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  majority  leader  is  making  a  list  of 
Senators  who  would  like  to  depart  the 
Chamber,  may  I  be  on  it? 

I  happen  to  be  one  of  those  who 
think  that  whenever  the  Senate  can 
complete  its  work,  it  is  a  good  thing. 
and  when  it  can  quit  early  on  a  Friday 
afternoon,  it  is  a  good  thing.  I  have  no 
desire  to  delay  this  bill  in  the  slight- 
est, but  I  think  this  is  a  matter  that 
requires  a  rollcall  vote. 

Mr.  BYRD.  The  Senator  is  within 
his  rights. 

Mr.  NICKLES.  Mr.  President.  I 
think  the  Senator  from  Colorado  is 
within  his  rights.  He  has  asked  for  the 
yeas  and  nays.  I  think  we  have  grant- 
ed the  yeas  and  nays  on  his  amend- 
ment. 

The  Senator  is  within  his  rights  if 
he  wishes  to  make  a  point  of  order  or 
move  to  table.  I  would  like  to  see  this 
issue  resolved  and  pass  the  bill. 

Mr.  HARKIN.  Mr.  President,  I  make 
the  point  of  order  that  the  amend- 
ment constitutes  legislation  on  an  ap- 


propriations bill,  under  rule  XVI  para- 
graph 4. 

The  PRESIDING  OFFICER.  The 
point  of  order  is  not  sustained. 

Mr.  HARKIN.  Mr.  President,  I 
appeal  the  ruling  of  the  Chair. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  judgment  of  the 
Chair  stand?  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  Texas  [Mr.  Bentsen], 
the  Senator  from  Arkansas  [Mr. 
Bumpers],  the  Senator  from  Califor- 
nia [Mr.  Cranston],  the  Senator  from 
Connecticut  [Mr.  Dodd],  the  Senator 
from  Rhode  Island  [Mr.  Pell],  and 
the  Senator  from  North  Carolina  [Mr. 
Sanford]  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Califor- 
nia [Mr.  Cranston]  would  vote  "nay." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Mexico  [Mr.  Do- 
MENici],  the  Senator  from  Washington 
[Mr.  EvANS],  the  Senator  from  Oregon 
[Mr.  Hatfield],  the  Senator  from 
Nevada  [Mr.  Hecht],  the  Senator  from 
North  Carolina  [Mr.  Helms],  the  Sen- 
ator from  Nebraska  [Mr.  Karnes],  the 
Senator  from  Alaska  [Mr.  Murkow- 
SKil.  the  Senator  from  New  Hamp- 
shire [Mr.  RuDMAN],  the  Senator  from 
Connecticut  [Mr.  Weicker],  and  the 
Senator  from  California  [Mr.  Wilson] 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  and  the  Senator  from 
Connecticut  [Mr.  Weicker]  would 
each  vote  "nay." 

The  PRESIDING  OFFICER  [Mr. 
Graham].  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  43, 
nays  40,  as  follows: 

[Rollcall  Vote  No.  234  Leg.] 


Chiles 

Cohen 

Conrad 

Daschle 

Dixon 

Fowler 

Glenn 

Gore 

Graham 

Harkin 

Hollings 

Inouye 


Benlsen 

Biden 

Bumpers 

Cranston 

Dodd 

Domenici 


YEAS— 43 

.Armstrong 

Gramm 

Quayle 

Bmgaman 

Grassley 

Reid 

Bond 

Hatch 

Roth 

Boren 

Heflin 

Sasser 

Bosch  witz 

Heinz 

Shelby 

Byrd 

Humphrey 

Simpson 

Cochran 

Kassebaum 

Stafford 

D  Amato 

Kaslen 

Stevens 

Danforth 

Lugar 

Symms 

DeConcmi 

McCain 

Thurmond 

Dole 

McClure 

Trible 

Durenberger 

McConnell 

Wallop 

Exon 

Nickles 

Warner 

Ford 

Pressler 

Garn 

Pryor 

NAYS-40 

Adams 

Bradley 

Burdick 

Baucus 

Breaux 

Chafee 

Johnston 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Matsunaga 

Melcher 

Metzenbaum 

Mikulski 

Mitchell 

Moynihan 
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Nunn 

Packwood 

Proxmire 

Riegle 

Rockefeller 

Sarbanes 

Simon 

Specter 

Stennis 

Wirth 
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NOT  VOTING— 17 


Evans 

Hatfield 

Hecht 

Helms 

Karnes 

Murkowski 


Pell 

Rudman 

Sanford 

Weicker 

Wilson 


So  the  ruling  of  the  Chair  was  sus- 
tained. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote,  and  I  qualify.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  reconsider.  All  those  in  favor,  signi- 
fy by  saying  aye. 

Mr.  ARMSTRONG.  Mr.  President, 
may  I  ask  the  Chair  to  withhold  put- 
ting that  question  for  a  moment  while 
I  consult  my  leader?  I  have  been  off 
the  deck  for  a  minute. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President.  I 
am  grateful  to  the  leader  for  giving  me 
a  moment  to  check  the  situation.  I 
have  every  reason  to  believe  that  the 
result  of  a  voice  vote  on  reconsider- 
ation would  be  the  opposite  of  the  re- 
corded vote  we  have  just  taken.  It  ap- 
pears that  on  a  voice  vote  we  would  re- 
consider whereas  just  a  moment  ago 
we  sustained  the  ruling  of  the  Chair. 
There  is  at  least  a  probable  outcome 
that  a  voice  vote  would  reverse  that 
decision,  and,  while  I  very  much  desire 
to  expedite  the  process  and  I  am  reluc- 
tant to  ask  my  colleagues  to  go 
through  another  rollcall,  obviously  I 
cannot  willingly  stand  by  and  permit, 
by  voice  vote,  the  reversal  of  what  we 
have  arrived  at  by  recorded  vote.  And 
so  I  must  reluctantly,  if  the  leader 
wishes  to  pursue  this,  I  must  reluc- 
tantly ask  for  the  yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 


Mr.  BYRD,  I  announce  that  the 
Senator  from  Texas  [Mr.  Bentsen], 
the  Senator  from  Arkansas  [Mr. 
Bumpers],  the  Senator  from  Califor- 
nia [Mr.  Cranston],  the  Senator  from 
Connecticut  [Mr.  Dodd],  the  Senator 
from  Rhode  Island  [Mr.  Pell],  and 
the  Senator  from  North  Carolina  [Mr. 
Sanford],  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden],  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Califor- 
nia [Mr.  Cranston],  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Mexico  [Mr.  Do- 
menici], the  Senator  from  Washington 
[Mr.  Evans],  the  Senator  from  Oregon 
[Mr.  Hatfield],  the  Senator  from 
Nevada  [Mr.  Hecht],  the  Senator  from 
North  Carolina  [Mr.  Helms],  the  Sen- 
ator from  Nebraska  [Mr.  Karnes],  the 
Senator  from  Alaska,  [Mr.  Murkow- 
ski], the  Senator  from  New  Hamp- 
shire [Mr.  Rudman],  the  Senator  from 
Connecticut  [Mr.  Weicker],  and  the 
Senator  from  California  [Mr. 
Wilson],  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  and  the  Senator  from 
Connecticut  [Mr.  Weicker],  would 
each  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  42, 
nays  41,  as  follows: 

[Rollcall  Vote  No.  235  Leg.] 
YEAS-42 


Adams 

Baucus 

Bradley 

Breaux 

Burdick 

Byrd 

Chiles 

Cohen 

Conrad 

Daschle 

Dixon 

Ford 

Fowler 

Glenn 


Armstrong 

Bingaman 

Bond 

Boren 

Boschwitz 

Chafee 

Cochran 

DAmato 

Danforth 

DeConcini 

Dole 

Durenberger 

Exon 

Garn 


Bentsen 

Biden 

Bumpers 

Cranston 

Dodd 

Domenici 


Gore 

Graham 

Harkin 

Hollings 

Inouye 

Johnston 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Matsunaga 

Melcher 

Metzenbaum 

NAYS— 41 

Gramm 

Grassley 

Hatch 

Heflin 

Heinz 

Humphrey 

Kassebaum 

Kasten 

Lugar 

McCain 

McClure 

McConnell 

Nickles 

Packwood 


Mikulski 

Mitchell 

Moynihan 

Nunn 

Proxmire 

Pryor 

Reid 

Riegle 

Rockefeller 

Sarbanes 

Simon 

Specter 

Stennis 

Wirth 


Pressler 

Quayle 

Roth 

Sasser 

Shelby 

Simpson 

Stafford 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Warner 


NOT  VOTING— 17 


Evans 

Hatfield 

Hecht 

Helms 

Karnes 

Murkowski 


Pell 

Rudman 

Sanford 

Weicker 

Wilson 


DEPARTMENT  OF  DEFENSE  AU- 
THORIZATION ACT— FISCAL 
YEAR  1989— CONFERENCE 
REPORT 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  the 
Department  of  Defense  authorization 
bill  conference  report. 

Mr.  ARMSTRONG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4264)  to  authorize  appropriations  for  fiscal 
year  1989  for  military  activities  of  the  De- 
partment of  Defense,  for  military  construc- 
tion, and  for  defease  activities  of  the  De- 
partment of  Energy,  to  rescribe  personnel 
strengths  for  such  fiscal  year  for  the  Armed 
Forces,  and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  a 
majority  of  the  conferees. 

Mr.  DOLE.  Mr.  President,  I  ask 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  consideration  of 
the  conference  report? 

Mr.  ARMSTRONG  addressed  the 
Chair. 

Mr.  STEVENS.  I  object. 

Mr.  DOLE.  I  object. 

The  PRESIDING  OFFICER.  There 
is  objection. 

Mr.  BYRD.  Objection  to  what? 

The  PRESIDING  OFFICER.  To  the 
immediate  consideration  of  the  confer- 
ence report. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll  and  the  following  Senators  en- 
tered the  Chamber  and  answered  to 
their  names: 

[Quorum  No.  22] 


So  the  motion  to  reconsider  the  vote 
by  which  the  decision  of  the  chair  was 
sustained  was  agreed  to. 


Adams                     Gramm  Packwood 

Armstrong             Grassley  Pressler 

Baucus                    Harkin  Proxmire 

Bingaman              Hatch  Quayle 

Bradley                   Heinz  Rockefeller 

Breaux                    Inouye  Roth 

Burdick                 Johnston  Sa.sser 

Byrd                        Kassebaum  Shelby 

Chafee                   Kasten  Simon 

Cohen                    Kennedy  Simpson 

Conrad                  Kerry  Specter 

D'Amato                Leahy  Stafford 

Danforth                Levin  Stennis 

DeConcini             Lugar  Symms 

Dixon                     Matsunaga  Thurmond 

Dole                         McCain  Trible 

Ford                        McConnell  Wallop 

Fowler                   Melcher  Warner 

Garn                      Mitchell  Wirth 
Glenn                      Nickles 
Graham                  Nunn 

The  PRESIDING  OFFICER.  A 
quorum  is  present. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 


Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  Senate 
will  be  in  order. 

The  majority  leader. 

Mr.  BYRD.  Mr.  President,  the  de- 
fense conference  report  is  before  the 
Senate;  is  it  not? 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  leader  will  yield 

The  PRESIDING  OFFICER.  The 
report  is  not  before  the  Senate. 

Mr.  ARMSTRONG.  Is  there  a  re- 
quest to  be  laid  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
request  was  an  inquiry  to  the  Chair  as 
to  whether  it  was  before  the  Senate, 
and  it  is  not  before  the  Senate. 

Mr.  ARMSTRONG.  I  beg  the 
Chair's  pardon.  I  did  not  quite  under- 
stand. Is  it  neither  before  the  Senate, 
nor  is  it  the  request  that  it  be  before 
the  Senate? 

The  PRESIDING  OFFICER.  The 
request  was  of  the  Chair  as  to  whether 
the  defense  authorization  bill  was 
before  the  Senate.  The  answer  was  no. 

Mr.  ARMSTRONG.  I  thank  the 
Chair. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  What  happened  to  the 
previous  request  that  the  conference 
report  be  laid  before  the  Senate? 

The  PRESIDING  OFFICER.  There 
was  an  objection  heard  to  the  request. 

Mr.  BYRD.  Then  I  move  that  the 
conference  report  be  laid  before  the 
Senate. 

Mr.  ARMSTRONG.  Mr.  President, 
parliamentary  inquiry.  Mr.  President 
at  this  time  when  the  motion  is  pend- 
ing to  proceed  to  the  conference 
report,  it  is  my  understanding  it  is  a 
privileged  motion  but  am  I  correct 
that  it  is  in  order  prior  to  action  on 
such  a  motion  that  it  is  in  order  for 
any  Senator  to  request  that  the  report 
be  read? 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  is  correct. 

Mr.  ARMSTRONG.  Mr.  President.  I 
am  loath  to  do  that,  but  it  is  very  clear 
what  is  going  on  here— that  there  is  an 
attempt  to  delay  action  on  an  amend- 
ment which  has  been  controversial, 
which  has  been  debated  at  length,  on 
which  there  has  been  a  point  of  order, 
and  on  which  the  Senator's  amend- 
ment has  been  sustained  by  the  Chair. 
So  I  am  loath  to  do  so.  If  the  leader  is 
insisting  on  offering  this  motion.  I  will 
have  no  choice— I  will  indeed  be  con- 
strained to  ask  that  the  conference 
report  be  read,  with  apologies  to  the 
reading  clerk  and  the  Senate. 
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The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BYRD.  Mr.  President.  I  have 
great  difficulty  in  pressing  back  the 
tears  I  am  about  to  shed  because  of 
the  Senator's  situation. 

Mr.  ARMSTRONG.  Mr.  President.  I 
regret  that  I  cannot  hear  the  Senator. 
Mr.  BYRD.  I  talked  a  little  louder  a 
little  earlier  today,  and  the  Senator 
would  not  listen.  I  am  not  sure  it 
would  make  a  difference  if  he  hears 
me  or  not  now. 

I  had  hoped  that  we  could  have  a 
voice  vote  on  the  amendment  and  that 
the  Senate  could  complete  action  on 
the  bill  and  the  Senate  could  go  out. 
The  Senator  would  have  had  his 
amendment  adopted. 

I  agree  with  his  amendment,  in  sub- 
stance. I  think  the  course  we  are  fol- 
lowing sets  a  bad  precedent.  The  Chair 
had  no  alternative  but  to  respond  on 
the  point  of  order  in  accordance  with 
previous  advice  over  the  past  few 
years.  It  is  bad  advice,  and  we  are 
going  to  fight  it.  At  some  point  the 
Senate  should  overrule  the  Chair  on 
such  a  point  of  order. 

If  we  hope  to  dispose  of  the  appro- 
priation bill  and  avoid  these  various 
and  sundry  aunendments  that  consti- 
tute legislation  on  an  appropriation 
bill.  I  think  there  has  to  come  a  time 
when  the  Senate  has  to  face  up  to  this 
business  of  setting  a  bad  precedent. 

I  said  on  the  record  that  I  favor  the 
Senator's  amendment.  There  is  no 
problem  with  me  so  far  as  his  amend- 
ment is  concerned.  But  I  hope— look- 
ing forward  to  the  time  when  I  am 
going  to  be  chairman  of  the  Appro- 
priations Committee— that  the  Chair 
can  rule  on  points  of  order  in  a  way 
that  protects  the  appropriations  proc- 
ess. We  have  to  start  at  some  point. 

If  the  Senate  wants  to  continue  to 
establish  a  bad  precedent.  I  will  have 
to  live  with  it.  This  is  not  a  good  prece- 
dent for  the  Senate  to  set.  and  the 
only  way  to  avoid  it  is  for  the  Senate 
to  overturn  the  Chair  and  thus  estab- 
lish a  correct  precedent. 

I  have  tried  to  avoid  that  today  by 
simply  having  a  voice  vote  on  the  Sen- 
ator's amendment,  putting  this  proce- 
dural fight  over  until  another  day.  I 
do  not  want  to  have  this  fight  this 
afternoon.  I  have  not  yet  spoken  on 
the  floor  as  to  why  the  precedent 
would  be  a  bad  precedent. 

I  have  appealed  to  the  Senator  from 
Colorado  to  have  some  consideration 
for  Senators  who  have  to  get  out  of 
town  today,  some  of  whom  have  al- 
ready gone  now.  some  of  whom  still 
need  to  go  and  cannot— to  let  his 
amendment  go  on  a  voice  vote.  He  gets 
his  amendment  adopted  by  voice.  He 
has  already  had  two  rollcall  votes  here 
for  the  record. 
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I  would  like  to  appeal  to  him  again 
to  let  the  Senate  have  a  voice  vote.  I 
do  not  know  of  any  Senator  on  this 
side  of  the  aisle  who  is  demanding  a 
yea  and  nay  vote.  If  there  is,  I  would 
like  to  see  the  Senator's  hand. 

I  would  like  to  wait  until  another 
day  to  fight  against  setting  a  bad 
precedent.  I  would  like  to  support  the 
Senator's  amendment.  Let  us  accept  it. 
Let  us  all  go  out  of  here  happy  and  get 
out  in  time  to  catch  our  planes,  see 
our  grandchildren,  go  to  the  moun- 
tains of  West  Virginia,  or  wherever. 
You  can  see  that  I  am  needing  a  little 
fresh  air. 

So  let  me  appeal  to  the  Senator:  Let 
us  have  a  voice  vote  on  his  amendment 
and  go  home,  and  we  will  have  the 
fight  on  the  procedural  question  on 
another  day. 
Mr.  ARMSTRONG.  Mr.  President,  if 

the  Senator  will  yield 

The  PRESIDING  OFFICER.  The 
Chair  notes  that  we  are  having  debate 
on  a  nondebatable  motion. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  I  ask  unanimous 
consent  that  I  may  also  proceed  for  5 
minutes. 

Mr.  BYRD.  I  yield  4  minutes  to  the 
Senator  right  now. 

Mr.  ARMSTRONG.  I  thank  the  Sen- 
ator. 

It  is  very  difficult  to  be  unresponsive 
to  the  request  of  the  majority  leader, 
but  it  is  not  impossible. 

In  this  case,  I  cannot  do  what  he 
suggests,  nor  do  I  think  it  would  be 
proper  for  me  to  do  so.  Indeed,  let  me 
say  to  the  leader  that  I  think  the  vari- 
ous points  he  has  made  illustrate  why 
a  number  of  Senators  have  expressed 
to  me  the  desire  to  have  a  recorded 
vote  on  the  substance  of  the  amend- 
ment. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield  on  that  point? 
Mr.  ARMSTRONG.  I  yield. 
Mr.  BYRD.  The  Senator  earlier  said 
that  somebody  on  my  side  wanted  a 
yea  or  nay  vote  on  the  amendment. 
The  Senator  said  in  the  well  that 
there  are  Senators  on  my  side  who 
wanted  a  rollcall  vote.  I  have  not  ob- 
served that  to  be  the  case. 

Mr.  ARMSTRONG.  The  leader  is 
correct.  There  are  Senators  on  both 
sides  of  the  aisle  who  have  expressed 
that  hope  to  me.  But  the  point  the 
leader  made  was  that  he.  himself,  had 
voted  differently  on  the  point  of  order 
than  he  would  intend  to  vote  on  the 
substance  of  the  amendment;  and  if 
we  do  not  have  a  vote  on  the  amend- 
ment itself,  it  leaves  the  Senators  in 
an  equivocal  position. 

The  notion  that,  somehow,  the  Sen- 
ator from  Colorado  is  drawing  out  the 
process  is  not  borne  out  by  the  facts.  I 


was  ready  to  vote  at  1  o'clock.  1:15, 
2:20.  2:25. 1  am  ready  to  vote  now. 

With  respect  to  the  question  wheth- 
er we  have  to  argue  about  the  prece- 
dent, that  issue  has  been  settled.  The 
Chair  has  ruled.  An  appeal  from  the 
ruling  of  the  Chair  was  made,  and  the 
Chair  was  sustained.  In  other  words, 
the  precedent  situation  is  the  same  as 
it  has  been  for  many  years.  There  is 
no  change. 

The  majority  leader  does  not  like 
the  precedent;  and  in  some  ways— I 
have  not  heard  his  arguments— I  think 
I  might  be  willing  to  join  him  in 
amending  the  rules  with  respect  to 
legislation  on  appropriations  bills.  I  do 
not  want  to  precommit  to  that,  be- 
cause I  have  not  heard  his  arguments. 
I  come  from  a  tradition  which  is 
more  restrictive  about  such  amend- 
ments than  is  the  Senate  practice.  The 
point  is  that  that  has  been  settled. 
There  is  no  need  for  that  to  come  up 
further  at  this  time,  unless  the  leader 
or  some  other  Senator  wishes  it  to.  We 
have  had  the  ruling  and  the  debate 
and  have  had  a  vote  on  the  appeal  of 
the  ruling  of  the  Chair,  and  the  Chair 
has  been  sustained. 

All  we  need  is  to  vote  on  the  sub- 
stance of  the  issue,  and  I  am  gratified 
that  the  leader  expresses  himself  as 
favorable  to  my  amendment.  I  think 
there  are  Senators  who  are  not  amena- 
ble to  the  procedural  question  who 
will  be  in  favor  of  my  amendment. 
So  let  us  vote  and  go  home. 
Mr.  BYRD.  Mr.  President,  the  rules 
do  not  need  to  be  changed.  The  rules 
already  provide  that  there  be  no  legis- 
lation on  appropriations  bills.  It  is  a 
precedent  we  are  talking  about— one 
that  would  be  a  bad  precedent. 

I  am  trying  to  get  the  Senator  to  let 
the  Senate  vote  on  his  amendment  by 
voice  vote.  There  are  Senators  over 
here  who  prefer  to  move  to  table, 
some  prefer  to  make  a  point  of  order.  I 
prefer  to  have  a  voice  vote  on  the 
amendment  and  get  out  of  here. 

The  Senator  may  win  or  he  may  not 
win  on  the  vote  to  reconsider.  I  do  not 
know  how  many  Senators  are  here 
now.  He  may  have  lost  more  Senators 
on  his  side  of  the  question  than  we 
have  lost  on  our  side. 

It  seems  to  me.  Mr.  President,  that  it 
is  a  very  unreasonable  attitude.  With 
all  due  respect  to  the  Senator  from 
Colorado— and  it  is  any  Senator's  right 
to  insist  on  a  rollcall  vote— I  think  it  is 
very  unreasonable  for  the  Senator 
who  has  offered  his  amendment,  and  I 
have  said  let's  accept  it.  and  'Let's 
voice  vote  it."  to  insist  we  have  a  roll- 
call vote.  Yet,  he  says  he  is  not  hold- 
ing up  the  Senate.  I  made  this  same 
offer  to  him  an  hour  and  a  half  ago, 
right  here  on  the  floor,  to  have  a  voice 
vote  and  adopt  his  amendment. 

Mr.  President,  I  can  be  as  stubborn 
as  the  next  Senator,  but  I  do  not  think 
we  ought  to  try  to  see  who  can  be  the 


most  stubborn  and  the  most  bullhead- 
ed. 

I  can  be  as  bullheaded  as  anybody 
else  if  that  were  the  point  to  be 
served,  and  say,  "OK.  lay  on.  Macduff, 
and  damn  be  him  who  first  cries  out 
'enough.'" 

But  there  is  no  point  in  such  bull- 
headedness.  We  will  fight  this  battle 
another  day. 

Let  us  go  ahead  and  have  the  roll- 
call vote  on  the  Senator's  amendment. 
If  he  wins,  which  he  will,  well  and 
good. 

I  have  said  before  where  I  stand  on 
the  substance  of  his  amendment,  but  I 
have  also  said  this  is  bad  precedent 
and  there  are  a  lot  of  Senators  in  here 
who  have  not  been  here  for  30  years, 
who  have  not  had  to  stand  on  this 
floor  for  22  years  and  fight  battles 
over  precedents,  and  some  of  those 
Senators  are  on  my  side  of  the  aisle. 

Yet  when  it  comes  to  trying  to  avoid 
hurtful  precedents  that  will  be  here 
long  after  this  majority  leader  is  not 
even  a  Member  of  the  Senate,  my  col- 
leagues ought  to  give  some  consider- 
ation to  procedure  over  substance  in 
such  a  situation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  proceed  for  5  additional  min- 
utes. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Without  objection,  it  is  so  or- 
dered. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  to  also  proceed 
for  5  minutes. 

Mr.  BYRD.  Mr.  President,  I  yield 
the  Senator  4  minutes  of  my  5. 

Mr.  ARMSTRONG.  Mr.  President,  I 
reserve  my  time. 
Mr.  BYRD.  Sir? 

Mr.  ARMSTRONG.  I  just  said  I 
would  like  to  reserve  my  time. 

Mr.  BYRD.  Mr.  President,  if  there  is 
any  Senator  who  is  not  persuaded,  by 
what  he  is  hearing  just  now,  to  vote 
the  way  this  majority  leader  will  vote 
in  this  procedural  matter,  it  would  be 
cause  to  wonder,  who  hears  what  is 
being  said  now  and  is  a  witness  to 
what  is  going  on  should  for  this  one 
time  say:  "I  am  going  to  stand  with 
the  majority  leader.  The  majority 
leader  has  tried  to  resolve  this  matter. 
He  has  tried  to  save  the  time  of  every- 
body. And  he  is  trying  to  move  the  leg- 
islation and  he  is  trying  to  avoid  a  bad 
precedent.  He  is  even  willing  now  to 
let  the  vote  go  forward  because  he 
says  he  does  not  want  to  win  in  a  con- 
test of  buUheadedness  and  this  is  one 
time  I  am  going  to  support  the  majori- 
ty leader." 

I  will  tell  you  one  thing  when  I  am 
no  longer  majority  leader  and  I  am  sit- 
ting in  one  of  these  chairs  and  I  see 
what  is  going  on  here  now,  I  am  going 
to  vote  with  my  majority  leader  in  a 
procedural  situation  of  this  nature. 

So  I  am  going  to  give  the  Senator 
from  Colorado  the  whole  5  minutes.  I 
ask  unanimous  consent  that  the  Sena- 


tor may  proceed  for  5  minutes  and 
then.  Mr.  President,  let  us  have  a  roll- 
call vote. 

The  PRESIDING  OFFICER.  First 
of  all,  before  we  proceed,  the  majority 
leader  will  have  to  withdraw  his 
motion  to  proceed. 

Mr.  BYRD.  I  withdraw  my  motion. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right. 

Then,  without  objection,  that  is 
done. 

We  would  then  move  to  vote  on  the 
appeal  of  the  ruling  of  the  Chair.  The 
majority  leader  is  correct. 

Mr.  ARMSTRONG.  Mr.  President, 
may  I  propound  a  parliamentary  in- 
quiry? 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  ARMSTRONG.  It  would  be  my 
understanding  that  if  the  leader 
wishes  to  press  the  vote  on  the  ques- 
tion of  sustaining  the  Chair,  that 
would  be  a  debatable  motion.  It  is  not 
my  desire  to  have  a  vote  on  that  issue. 
We  have  had  a  vote  on  it  already,  and 
if  that  is  the  vote  he  wishes  to  vitiate, 
that  would  be  perfectly  agreeable  to 
me. 

However,  if  it  is  the  intention  of  the 
leader  to  go  to  a  vote  on  that,  then  I 
would  like  to  have  an  opportunity  to 
discuss  on  its  merits  the  ruling  of  the 
Chair,  which  I  believe  to  be  a  correct 
one  and  in  accordance  with  the  prece- 
dents of  the  Senate. 

It  seems  to  me  that  would  be  better 
put  off  to  another  time,  but  we  cannot 
have  it  both  ways.  We  cannot  both 
press  for  a  decision  on  that  issue,  par- 
ticularly after  making  the  appeal  to 
the  leadership,  and  so  on,  which  is  a 
proper  appeal,  but  there  is  another 
appeal  also  and  it  is  an  appeal  Jeffer- 
son spells  out  so  well  about  the  impor- 
tance of  the  rules  of  this  body. 

So  I  just  want  to  clarify  that  if  we 
are  going  to  go  down  that  track,  and  I 
am  glad  to  vitiate  that  and  get  to  the 
substance  of  the  amendment,  but  if  we 
are  going  to  go  down  that  track,  then  I 
intend  to  at  least  state  my  views  on 
the  question  of  whether  or  not  the 
Chair  should  be  sustained  and  debate 
that  issue  on  its  merits. 

Moreover.  I  am  advised  that  some 
other  Senators  have  views  on  that  as 
well  which  have  nothing  to  do  with 
my  amendment  because  in  reality,  let 
me  say  to  everyone  who  has  offered  an 
amendment  to  an  appropriation  bill,  if 
for  some  reason  the  Chair  were  not 
sustained,  if  the  Chair  were  not  sus- 
tained, if  we  overturn  the  ruling  of  the 
Chair,  we  would  be  overturning  years 
of  precedent  in  a  way  which  I  think 
most  Senators  have  not  thought  about 
fully  and  I  would  assume  they  would 

want  to  consider  that  as  a  separate 

question  from  the  underlying  amend- 
ment. 
But   I   just   wanted   to   clarify   that 

would  not  be  an  automatic  process  but 


it  would  simply  be  the  pending  ques- 
tion before  us. 

The  PRESIDING  OFFICER.  The 
Chair  would  note  that  the  Senator 
from  Colorado  has  a  parliamentary  in- 
quiry and  the  Chair  will  ask  if  the 
Senator  from  Colorado  would  like  to 
state  the  parliamentary  inquiry? 

Mr.  ARMSTRONG.  My  parliamen- 
tary inquiry  is.  when  we  get  to  that 
point,  is  the  question  a  debatable 
issue? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  It  is  debatable. 

Mr.  ARMSTRONG.  I  thank  the 
Chair. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  1 
minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  majority  leader  is  recognized. 
Mr.   BYRD.   Mr.   President,   is   the 
Senator  saying  that  he  does  not  want 
a  vote  on  the  motion  to  reconsider? 

Mr.  ARMSTRONG.  If  the  Senator 
will  yield.  I  have  no  desire  to  vote. 

Mr.  BYRD.  Is  that  not  the  pending 
question  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  question  now  is  the  appeal  of 
the  ruling  of  the  Chair,  which  is  de- 
batable. 

Mr.  BYRD.  No.  The  Chair  misunder- 
stood me. 

The  PRESIDING  OFFICER.  I  am 
sorry. 

Mr.  BYRD.  The  Chair  misunder- 
stood me. 

The  PRESIDING  OFFICER.  Will 
the  majority  leader  then  restate  it? 

Mr.  BYRD.  I  did  not  ask  that  the 
motion  to  reconsider  be  withdrawn. 
Obviously  that  is  what  the  Chair  un- 
derstood me  to  say. 

The  PRESIDING  OFFICER.  The 
motion  to  reconsider  has  been  agreed 
to.  The  Chair  understands  the  majori- 
ty leader  had  asked  to  withdraw  the 
motion  to  proceed  to  consideration  of 
the  DOD  conference  report. 

Mr.  BYRD.  What  I  was  seeking  to 
withdraw  was  my  previous  request 
that  the  Chair  lay  before  the  Senate 
the  conference  report. 

The  PRESIDING  OFFICER.  That  is 
the  Chair's  understanding.  The  Chair 
has  said  it  is  within  the  majority  lead- 
er's right  to  withdraw  his  motion  to 
proceed  to  the  consideration  of  the 
DOD  conference  report. 

Mr.    BYRD.    All    right.    I    thought 
someone  had  objected  to  that. 
The  PRESIDING  OFFICER.  No. 
Mr.  BYRD.  Now,  Mr.  President,  does 
the  Senator  want  to  proceed  with  a 
vote  on  the  appeal? 

Mr.  ARMSTRONG.  I  have  no  desire 
to  do  so.  My  desire  is  simply  to  pro- 
ceed to  vote  on  the  amendment  and 
then  final  passage  of  the  bill. 

Mr.  BYRD.  Does  the  Senator  object 
to  withdrawing  the  appeal  and  then 
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other  time  and  then  eo  ahead  with  the 
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having  a  motion  to  table,  voting  on  a 
motion  to  table:  is  that  agreeable. 

Mr.  ARMSTRONG.  Voting  on  a 
motion  to  table  my  amendment? 

Mr.  BYRD.  Yes. 

Mr.  ARMSTRONG.  No,  I  would 
have  no  problem  with  that  at  all.  But  I 
would  like  to  make  this  observation 
about  it.  The  very  reason  that  I  want 
to  have  a  vote  on  the  amendment  is  so 
that  no  Senator  would  afterward  be  in 
a  position  of  having  voted  one  way  or 
another  on  a  procedural  question  and 
have  that  position  attributed  to  him 
or  her  as  their  position  on  the  under- 
lying amendment. 

So  let  me  just  announce  in  advance 
that  with  the  agreement  of  the  leader 
we  would  regard  the  vote  on  the  ta- 
bling motion  as  final,  that  if  the  ta- 
bling motion  succeeds  that  settles  the 
issue;  if  the  tabling  motion  fails  that 
also  settles  the  issue.  If  the  tabling 
motion  fails,  I  suppose  other  motions 
and  various  dilatory  tactics  would  be 
available. 

My  thought  would  be  we  just  have  a 
gentlemen's  agreement,  not  a  unani- 
mous consent,  but  just  a  gentlemen's 
agreement  that  would  be  the  end  of  it. 
that  we  did  away  with  further  appeals 
of  the  ruling  of  the  Chair,  leave  the 
precedent  as  it  stood  when  the  day  we 
began  and  come  back  to  that  another 
time,  and  then  proceed  to  a  vote  on 
my  amendrnent,  and  if  it  is  the  desire 
of  the  Senator  from  Iowa  or  others  to 
move  to  table  it  we  regard  the  tabling 
motion  as  conclusive  win.  lose,  or 
draw.  So  that  would  get  us  to  the 
point  where  we  just  have  a  vote  on 
that  and  then  final  passage. 

Mr.  BYRD.  Mr.  President.  I  think 
the  Senator's  proposal  is  a  reasonable 
one.  That  would  allow  the  battle  over 
precedent  to  await  another  day.  That 
matter  has  not  been  resolved  today  be- 
cause the  appeal  has  not  been  voted 
on,  and  if  we  could  remove  the  appeal 
and  the  point  of  order  by  unanimous 
consent  and  let  the  Senator  or  any 
Senator  move  to  table  if  that  is  the 
wish,  I  would  much  prefer  to  have  the 
voice  vote  and  accept  the  Senator's 
amendment,  but  if  that  is  not  agree- 
able to  the  Senator  from  Colorado  we 
could  have  a  rollcall  vote. 

Mr.  ARMSTRONG.  We  get  there 
simply  by  withdrawing  the  pending 
motion  to  appeal  the  ruling  of  the 
Chair? 

Mr.  BYRD.  Yes. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  appeal  be  withdrawn  and 
that  the  ruling  of  the  Chair  be  vitiat- 
ed. 

Mr.  JOHNSTON.  Mr.  President,  re- 
serving the  right  to  object. 

Mr.  ARMSTRONG.  No,  no,  no. 

Mr.  BYRD.  And  that  the  point  of 
order  be  considered  as  having  been 
withdrawn.  And  that  puts  the  Senate 
right  back  in  the  position  that  it  was 
before  the  point  of  order  was  made. 


Mr.  ARMSTRONG.  Mr.  President, 
that  is  a  wrinkle  I  had  not  thought 
about. 

May  I  ask  the  leader  to  withhold 
while  I  consult  my  counsel  on  that?  It 
seems  to  me  the  ruling  of  the  Chair  is 
entirely  consistent  with  all  past  prece- 
dents. 

Mr.  BYRD.  The  ruling  of  the  Chair 
is  in  accordance  with  past  advice  from 
the  Chair  but  the  past  advice  was  bad. 

Mr.  ARMSTRONG.  Mr.  President, 
that  being  understood,  would  there  be 
any  reason,  then,  to  consider  the 
ruling  to  have  been  vitiated  or  the 
point  of  order  to  have  been  with- 
drawn? 

Mr.  BYRD.  I  would  kind  of  like  to 
leave  the  matter  where  it  was  ab 
initio,  without  putting  another  nail  in 
the  coffin. 

Mr.  ARMSTRONG.  'What  does  the 
term  "ab  initio"  mean? 

Mr.  BYRD.  Surely  the  Senator  un- 
derstands that  it  means  'from  the  be- 
ginning." 

Mr.  ARMSTRONG.  No.  the  Senator, 
as  far  as  I  can  recall,  has  never  heard 
that  expression  before.  But  you  can 
learn  a  lot  hanging  around  the  Senate. 

Mr.  JOHNSTON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor  and  has 
propounded  a  unanimous-consent  re- 
quest. 

Mr.  HARKIN.  I  wonder  if  the  distin- 
guished majority  leader  would  yield  to 
me  for  a  question  to  the  Chair  without 
losing  the  majority  leader's  right  to 
the  floor? 

Mr.  BYRD.  Yes. 

Mr.  HARKIN.  I  would  like  to  inquire 
of  the  Chair— there  has  been  a  lot  of 
talk  about  precedents.  It  is  this  Sena- 
tor's understanding,  I  wonder  if  this  is 
correct,  that  the  point  in  question  con- 
cerning the  amendment  offered  by  the 
Senator  from  Colorado,  that,  in  fact, 
this  has  really  not  been  a  precedent 
that  has  been  joined  by  the  Senate 
but.  in  fact,  has  been  a  procedure  that 
has  been  observed  over  the  last  several 
years  without  having  been  really 
joined  as  a  precedent.  The  question  I 
have  is:  Has  a  precedent  been  estab- 
lished by  the  Senate  that  permits  this 
type  of  an  amendment  as  offered  by 
the  Senator  from  Colorado  on  an  ap- 
propriations bill? 

The  PRESIDING  OFFICER.  No 
such  precedent  has  been  established. 

Mr.  ARMSTRONG.  Mr.  President,  if 
whoever  has  the  floor  would  yield  to 
me.  I  am  prepared  now  to  comment  on 
and  accept  the  leader's  suggestion. 

Mr.  BYRD.  Mr.  President.  I  with- 
draw my  request  for  the  time  being. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  withdrawn  his  re- 
quest. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  the  pend- 
ing question  before  the  Senate  is  the 
appeal  of  the  Chair's  ruling  on  the 
point  of  order;  am  I  correct? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  BYRD.  Mr.  President,  it  does 
not  seem  to  be  reasonable  to  believe 
that  reason  will  indeed  prevail  in  the 
Senate  today.  The  Senator  from  Colo- 
rado is  insisting  on  his  rollcall  vote  on 
the  amendment  which  could  easily 
have  been  adopted  on  a  voice  vote. 
There  are  Senators  who,  while  willing 
to  go  on  a  voice  vote,  prefer  to  follow 
the  point  of  order  that  has  been  made, 
believing  that  the  Senate  itself  ought 
to  speak  on  the  precedent  that  would 
be  set,  a  procedure  on  which  the 
Senate  itself  has  never  spoken.  I 
would  like  to  see  that  procedure 
ended.  I  very  much  do  not  want  to  see 
it  nailed  down  by  a  Senate  vote  as  a 
bad  precedent. 

So  I  ask  unanimous  consent  that, 
when  the  Senate  completes  its  busi- 
ness today,  it  stand  in  recess  until  the 
hour  of  10:30  on  Monday. 

Mr.  ARMSTRONG.  Reserving  the 
right  to  object— and  I  enter  that  reser- 
vation only  to  comment  on  what  has 
been  said. 

Having  discussed  the  matter  with 
my  legal  counsel,  I  was  prepared  and  I 
am  prepared  to  accept  the  recommen- 
dation or  suggestion  that  the  leader 
made  that  we  simply  restore  the  situa- 
tion as  it  was  in  the  beginning;  that  is, 
in  effect,  to  vitiate  the  point  of  order 
and  vitiate  the  ruling  of  the  Chair.  I 
was  not  certain,  when  it  was  raised  a 
moment  ago,  what  the  effect  of  it 
would  be.  But.  as  I  understand  the 
effect  of  the  leader's  suggestion,  it 
would  be  simply  to  leave  things  as 
they  were;  that  is,  to  leave  the  prece- 
dent in  order.  I  think  that  would  be,  in 
effect,  the  same  thing  as  what  has 
happened  anyway,  because  the  ruling 
of  the  Chair,  which  was  sustained  by 
the  body,  was  consistent  with  the  past 
precedent,  in  my  opinion. 

Mr.  BYRD.  Will  the  Senator  yield? 

Mr.  ARMSTRONG.  Yes. 

Mr.  BYRD.  That  precedent  has  not 
been  decided  yet.  There  was  a  vote  to 
reconsider,  but  the  Senate  has  not  fi- 
nally acted  any  more  than  it  has  final- 
ly acted  on  the  override  of  the  Presi- 
dent's veto  of  the  trade  bill. 

Mr.  ARMSTRONG.  Yes.  I  believe 
that  that  is  a  correct  characterization 
by  the  leader.  All  I  am  saying  is  that 
upon  advice  of  counsel,  I  am  perfectly 
willing  to  accept  his  recommendation 
that  we  simply  dispose  of  that  ques- 
tion, just  lay  it  aside  to  come  up  an- 


other time  smd  then  go  ahead  with  the 
bill  if  that  is  his  desire. 

Other  than  that,  if  it  is  his  desire  to 
come  in  at  10:30  Monday  and  continue, 
that  is  OK  with  me,  too. 

Mr.  BYRD.  That  was  my  desire,  that 
we  vitiate  everything  and  let  the 
Senate  put  this  fight  off  until  another 
day  when  all  Senators  will  be  here.  We 
could  make  our  case  and  let  the 
Senate  hopefully  overturn  the  proce- 
dure that  has  been  influenced  by  the 
advice  of  the  Chair  over  the  period  of 
several  years,  but  advice  in  which  the 
Senate  has  never  made  a  decision 
itself. 

But  now  I  understand  there  are 
some  Senators  who  want  to  proceed 
and  not  vitiate,  leaving  the  matter 

Mr.  ARMSTRONG.  I  understand, 
but  I  just  want  to  be  clear  that  it  was 
not  this  Senator  who  disagrees  with 
this  process. 

Mr.  BYRD.  I  understand  that. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request  propounded  by  the  major- 
ity leader? 

The  Chair  hears  none.  It  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  if  the 
Chair  will  allow  me.  just  for  2  or  3 
minutes,  to  hold  the  floor. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  think  I 
will  renew  my  request  again  so  that 
the  battle  over  setting  a  precedent  can 
await  until  another  day.  The  so-called 
precedent  has  never  been  decided  by 
the  Senate.  It  has  only  been  advice  by 
the  Chair  and  Senators  have  been  will- 
ing to  go  along  with  the  advice  of  the 
Chair;  even  though  this  Senator  be- 
lieves those  advisory  opinions  of  the 
Chair  have  been  wrong  and  I  believe 
that  the  Parliamentarian  agrees  in  his 
own  mind  with  that,  but  he  is  bound 
by  the  previous  advice  given  by  the 
Chair,  given  before  he  became  the 
Parliamentarian.  Consequently  he  has 
no  alternative  but  to  abide  by  the  pre- 
vious advice  of  the  Chair. 

I  am  hoping  that  that  procedure  can 
be  overruled  and  if  Senators  will  agree 
to  this  request,  we  will  let  that  fight 
go  to  another  day  and  perhaps  we  can 
work  our  way  out  of  the  immediate 
problem.  And  if  the  Senator  from  Col- 
orado still  insists  on  a  rollcall  vote,  as 
far  as  I  am  concerned,  let's  go  with  it. 

If  the  Senator  from  Iowa  wants  to 
move  to  table  and  have  a  vote  on  that 
motion,  that  is  fine  with  me. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  BYRD.  So,  Mr.  President.  I  ask 
unanimous  consent  that  the  appeal  be 
withdrawn;  that  the  ruling  of  the 
Chair  be  vitiated;  that  the  point  of 
order  be  withdrawn,  which  puts  the 
Senate  back  in  the  status  quo  ante 
with  respect  to  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 


Mr.  ARMSTRONG.  Mr.  President, 
reserving  the  right  to  object,  may  I 
just  commend  the  leader  for  this  reso- 
lution of  that  aspect  of  the  business 
before  the  Senate.  I  thank  him  for  his 
actions. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous  con- 
sent request?  The  Chair  hears  none.  It 
is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  we  are 
now,  then,  about  to  vote  on  the  dispo- 
sition of  the  amendment  offered  by 
the  Senator  from  Colorado.  I  do  not 
want  to  take  a  lot  more  time.  I  know  it 
is  late  on  Friday  and  people  want  to 
leave.  I  want  to  make  sure  Senators 
know  exactly  what  they  are  voting  on 
and  what  the  implication  of  that  vote 
will  be. 

Mr.  ARMSTRONG.  Mr.  President, 
will  the  Senator  yield  for  just  a 
moment? 

Mr.  HARKIN.  Without  losing  my 
right  to  the  floor. 

Mr.  ARMSTRONG.  Of  course.  It  is 
perfectly  agreeable  to  me  to  have  the 
vote  this  afternoon  or  to  put  it  over, 
but  our  Cloakroom  is  now  scurrying 
around  because  the  majority  leader 
mentioned  10:30.  He  did  not  say  there 
would  be  no  more  votes,  but  there  was 
a  general  impression  that  perhaps 
votes  were  not  likely  soon. 

Is  it  the  Senator's  intention  to  go 
ahead  and  vote  this  afternoon?  If  that 
is  his  intention,  I  just  want  to  start 
bringing  our  people  back  if  they  are 
available. 

Mr.  BYRD.  Mr.  President,  it  is  per- 
fectly all  right  with  me  to  vote  this 
afternoon. 

Mr.  HARKIN.  Vote  this  afternoon. 

Mr.  ARMSTRONG.  I  appreciate  the 
Senator's 

Mr.  BYRD.  Have  the  vote  now.  I 
have  had  my  headache  tempo'-arily 
cured.  I  will  put  it  off  to  another  day. 
and  suffer  again. 

Mr.  ARMSTRONG.  Mr.  President.  I 
thank  the  Senator  for  yielding.  I 
gather  it  is  the  plan  that  we  will  vote 
relatively  soon,  and  I  hope  our  Cloak- 
room will  then  hot  line  the  offices  and 
to  the  extent  we  are  able  at  least  bring 
all  Senators  back  to  the  floor.  I  will 
speak  for  a  very  few  minutes  and  then 
have  a  vote. 

Mr.  HARKIN.  Mr.  President,  there 
may  be  at  least  two  more  votes  today. 
I  want  to  take  just  a  few  moments, 
after  all  of  this  scurrying  about  on  the 
procedural  issue  on  the  precedents,  to 
say  a  few  words  about  the  amendment 
itself  so  the  Senators  can  know  exact- 
ly what  we  are  voting  on. 

Several  years  ago.  individuals  at 
Georgetown  University,  calling  them- 
selves "The  Gay  People  of  George- 
town University."  wanted  to  organize 
themselves  into  a  group.  They  wanted 


Georgetown    University    to    recognize 
them  as  a  group. 

Georgetown  University,  being  a 
Catholic  university  under  the  auspices 
of  the  Society  of  Jesus,  otherwise 
known  as  the  Jesuits,  refused  to  do  so 
saying  it  was  not  in  keeping  with  the 
teachings  of  the  Catholic  Church  that 
they  be  recognized.  There  ensued  a 
lawsuit  which  took  several  years 
through  the  courts. 

The  final  disposition  of  the  court 
case  was  that,  in  fact,  Georgetown  did 
have  to  comply  with  the  law.  The  law. 
however,  did  not  require  recognition, 
but  it  did  require  Georgetown  to  treat 
this  group  equitably  with  other  groups 
and  to  not  discriminate.  Therefore,  an 
agreement  was  reached  between 
Georgetown  University  and  the  gay 
people  of  Georgetown  University. 

The  agreement  was  this:  That 
Georgetown  would  give  this  group  all 
of  the  benefits  of  any  other  group— 
the  stamp  collectors,  the  choir,  and 
other  groups.  They  would  have  the 
same  benefits.  They  could  have  a 
phone;  they  could  have  an  office,  and 
again  I  will  quote  from  a  letter  of 
Father  Healy.  the  president  of 
Georgetown  University,  to  the  faculty 
and  alumni: 

.  .  .  the  court  said.  "The  act  onl.v  requires 
Georgetown  to  grant  the  groups  the  tangi- 
ble benefits  associated  with  university  rec- 
ognition." 

These  benefits  included  office  space, 
telephone,  copying  facilities,  access  to 
mailing  lists,  listing  in  various  hand- 
books, a  mailbox  and  the  right  to 
apply  to  the  student  government  for 
an  annual  budget. 

Georgetown  University  had  settled 
the  matter,  and  they  settled  it  in  a  fair 
and  equitable  manner  in  keeping  with 
the  religious  tenets  of  the  Catholic 
Church.  Now  comes  an  amendment  of- 
fered by  the  Senator  from  Colorado 
that  says,  "No,  Georgetown,  you  cant 
do  that."  His  amendment  says:  "Not- 
withstanding any  other  provision  of 
the  laws  of  the  District  of  Columbia,  it 
shall  not  be  an  unlawful  discriminato- 
ry practice  *  *  *  for  any  educational 
institution."  such  as  Georgetown. 
••  *  •  to  deny,  restrict,  abridge,  or 
condition  •  •  *  the  use  of  any  funds, 
service,  facility,  or  benefit  •  •  •  " 

So  what  the  Senator  is  doing  is  he  is 
offering  an  amendment  to  undo  what 
Georgetown  University  has  already 
agreed  to  do.  That  is  why  this  amend- 
ment is  so  onerous. 

I  have  a  statement  here  from 
Georgetown  University  that  says  they 
did  not  initiate  this  amendment;  they 
were  not  behind  it.  They  did  not  learn 
of  it  until  yesterday. 

Finally,  I  want  every  Senator  to  also 
know  what  this  amendment  says.  It 
says  that  "None  of  the  funds  appropri- 
ated by  this  act  shall  be  obligated  or 
expended  after  December  31,  1988.  if 
on  that  date  the  District  of  Columbia 
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has  not  adopted"  his  language,  the 
language  of  the  Senator  from  Colora- 
do. That  means  that  the  District 
Council  would  have  to  adopt  this  lan- 
guage. If  it  does  not,  the  whole  Dis- 
trict government  is  shutdown— no 
snow  removal;  no  police:  no  fire  pro- 
tection; nothing.  He  does  not  say 
"Federal  funds."  He  says  "all  funds," 
including  those  funds  raised  by  the 
District  of  Columbia. 

I  heard  a  lot  of  Senators  come  on 
this  floor  when  we  had  the  point  of 
order  and  the  appeal  of  the  Chair  and 
say,  "Oh.  I  can't  vote  for  homosexuals, 
a  homosexual  issue.  I'll  get  killed  at 
home  if  I  vote  for  those  homosexuals." 

That  is  not  the  issue  here.  George- 
town University  has  taken  care  of  that 
issue  in  a  fair  and  equitable  manner. 
The  issue  is  whether  or  not  this 
Chamber  is  going  to  vote  to  tell 
Georgetown  University  and  other  uni- 
versities that  may  be  religiously  ori- 
ented what  they  can  and  cannot 
decide  to  do  on  their  own. 

What  the  Senator  from  Colorado  is 
saying  is,  "I  know  better  than  Presi- 
dent Healy  of  Georgetown  Universi- 
ty." He  even  knows  better  then  the 
Catholic  Church  about  what  is  good 
for  Georgetown  University  by  offering 
this  amendment.  No,  it  is  not  enough 
that  Georgetown  has  already  met  with 
these  students  and  has  agreed  to  give 
them  the  benefits.  No,  the  Senator 
from  Colorado  says,  "I  know  better 
than  you,  so  we're  going  to  do  it  "  his 
way.  Not  only  that,  we  are  going  to  tell 
the  District  of  Columbia  they  cannot 
even  use  their  money  unless  they 
adopt  this  amendment. 

I  guess  the  votes  are  there  to  adopt 
the  amendment  of  the  Senator  from 
Colorado.  I  guess  people  will  vote  for 
it  because  they  are  perhaps  somewhat 
loath  to  vote  on  an  issue  addressing 
the  problems  of  homosexuals  and 
gays,  at  least  down  in  the  city  of  the 
District  of  Columbia. 

This  does  not  get  to  anything  like 
that  at  all.  This  just  says  basically 
that  a  religious  institution,  like 
Georgetown  University,  could,  if  they 
want,  deny  to  a  gay  group  the  benefits 
that  the  courts  have  already  said  they 
can  give  to  them  and  which  George- 
town has  already  acceded  to. 

I  have  a  lot  of  respect  for  the  Sena- 
tor from  Colorado.  He  is  a  decent  and 
good  individual.  But  I  do  not  think  he 
knows  more  than  Georgetown  Univer- 
sity or  the  people  who  run  it  or  the 
president  thereof  or  the  Catholic 
Church  in  their  own  decisionmaking 
process  in  reaching  this  point. 

As  I  said,  I  can  get  pretty  exercised 
about  this  amendment  because  it 
strikes  at  two  things  that  I  feel  strong- 
ly about:  The  right  of  an  educational 
institution  to  make  its  own  decisions 
about  which  groups  it  will  recognize, 
which  groups  it  will  provide  access  to 
the  benefits  of  the  schools  and  which 
it  will  not,  and  also  strikes  the  heart 


of  the  District  of  Columbia  to  make  its 
own  laws  regarding  this. 

In  addition  it  would  overturn  a  court 
decision  made  by  the  District  of  Co- 
lumbia courts.  But  as  I  understand  it, 
I  guess  the  votes  are  there  for  his 
amendment.  I  can  say,  this  Senator  is 
going  to  be  the  Chair  of  the  confer- 
ence, and  we  will  see  what  happens 
there. 

Mr.  President,  I  move  to  table  the 
amendment. 

Mr.  ARMSTRONG  addressed  the 
Chair. 

Mr.  HARKIN.  I  move  to  table  the 
amendment. 

Mr.  ARMSTRONG.  Mr.  President, 
will  the  Senator  withhold  for  a 
moment?  I  think  the  Senator  is 
aware 

Mr.  HARKIN.  I  move  to  table  the 
amendment. 

Mr.  ARMSTRONG.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  ARMSTRONG.  On  what  are  we 
calling  the  roll? 

The  PRESIDING  OFFICER.  To  as- 
certain the  presence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  to  dispense 
with  further  proceedings  under  the 
quorum  call. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

Mr.  ARMSTRONG.  Mr.  President,  I 
would  like  to  take  a  moment  to  sum  up 
where  we  are  and  I  thank  my  friend 
from  Iowa  for 

The  PRESIDING  OFFICER.  If  the 
Senator  from  Colorado  will  suspend, 
the  Senator  from  Iowa  had  moved  to 
table  the  amendment  offered  by  the 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Will  the  Sena- 
tor withhold  the  motion? 

Mr.  HARKIN.  I  ask  unanimous  con- 
sent to  withdraw  the  motion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Colorado  is  recognized. 

Mr.  ARMSTRONG.  Mr.  President.  I 
thank  the  Senator  for  his  courtesy.  It 
is  my  belief  that  in  both  cloakrooms 
we  are  hotlining  the  offices,  and  to  the 
extent  that  Senators  are  still  in  town 
they  are  being  advised  that  a  vote  is 
imminent.  I  regret  to  say  that  I  think 
on  both  sides  a  number  of  Senators 
may  have  interpreted  developments  on 
the  floor  that  we  would  not  have  a 
vote  this  afternoon,  and  so  we  may 
have  a  fairly  sparse  attendance  when 
the  vote  comes.  But  nonetheless,  to 
the  extent  that  they  are  within  rea- 
sonable driving  distance,  we  would  like 
to  give  them  a  few  minutes  extra  to 
return. 

Mr.  President,  while  that  occurs,  I 
should  like  to  take  a  moment  or  two  to 


respond  to  some  of  the  issues  which 
the  Senator  from  Iowa  has  raised. 

First  of  all— and  I  do  this  cautiously 
because  the  general  tone  of  the  debate 
we  have  had  on  this  has  been  very 
friendly— in  a  personal  reference  to  me 
a  moment  ago,  the  Senator  from  Iowa 
made  the  point  that  I  have  said  that  I 
know  better  than  Georgetown  Univer- 
sity what  is  good  for  the  university. 

I  do  not  believe  I  have  said  that.  I  do 
not  think  on  any  occasion  during  this 
debate  I  have  made  any  statement 
that  could  be  remotely  so  character- 
ized. Nor  is  that  the  feeling  which  I 
have  in  my  irmer  heart.  I  do  not  think 
I  have  said  anything  or  in  any  way, 
through  my  amendment,  material  I 
have  submitted  for  the  Record,  or  oth- 
erwise given  that  impression. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ARMSTRONG.  I  do  not  feel 
that  way. 

Mr.  BYRD.  Will  the  Senator  yield 
after  he  finishes  his  sentence? 

Mr.  ARMSTRONG.  Could  I  finish 
the  paragraph  and  then  I  will  be 
happy  to  yield. 

Mr.  BYRD.  Yes. 

Mr.  ARMSTRONG.  Indeed,  it  seems 
to  me  that  for  my  amendment  to  be 
interpreted  as  an  indication  that  I 
know  better  than  Georgetown  what  is 
good  for  Georgetown  stands  the 
amendment  on  its  head.  What  my 
amendment  says  is  let  Georgetown 
decide:  let  Catholic  University  decide. 
It  does  not  say  what  they  have  to  do 
or  what  they  must  not  do.  It  says  that 
if  in  their  judgment  they  wish  to  with- 
hold certain  kinds  of  facilities,  certain 
kinds  of  prerogatives,  certain  privi- 
leges, forms  of  recognition,  and  so  on, 
it  shall  be  their  right  to  do  so  with  re- 
spect to  groups  who  advocate  homo- 
sexual behavior.  It  does  not  say  that  I 
am  telling  these  groups  they  cannot 
have  such  facilities.  In  fact,  were  that 
the  rule,  I  would  be  very  much  against 
that.  I  do  not  think  that  because  I  dis- 
agree with  homosexuality  or  adultery 
of  some  other  kind  of  moral  misbehav- 
ior, I  have  the  right  to  impose  my 
belief  on  other  people,  certainly  not 
on  the  university,  under  ordinary  cir- 
cumstances. 

Now,  there  are  occasions  when  that 
conviction  and  belief  rises  to  the  level 
where  it  is  a  matter  of  law.  For  exam- 
ple, I  have  a  belief  against  certain 
kinds  of  violence— murder  and  other 
kinds  of  violence.  We  have  decided 
that  that  ought  to  be  against  the  law. 
But  that  is  not  the  case  with  respect 
to  the  issue  here.  This  is  a  religious 
freedom,  an  academic  freedom  issue: 
May  the  university  be  required  to  fur- 
nish facilities  to  a  group  whose  stated 
purpose  is  anathema  to  the  teachings 
of  the  church  which  founded  and  op- 
erates the  university. 

That  is  the  first  point  I  wanted  to 
make,  and  I  will  be  happy  to  yield  to 


the  leader  now  if  he  wishes.  I  have 
some  other  points  and  I  will  be  pleased 
to  continue,  but  I  will  be  glad  to  yield 
to  the  leader  at  this  point  if  he  would 
like  me  to  do  so. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator.  If  he  would 
continue  just  for  a  minute  or  so  and 
let  me  have  a  conversation  and  then 
yield. 

Mr.  ARMSTRONG.  I  will  be  happy 
to.  I  actually  have  four  points  to  make 
at  this  point.  The  second  one  is  that 
this  home  rule  is  really  misplaced.  I 
am  a  believer  in  home  rule.  I  think  the 
notion  of  home  rule  is  just  good  gov- 
ernment, particularly  to  the  extent 
that  we  can  bring  together  in  the  same 
place  the  responsibility  for  raising  the 
funds  and  expending  them,  particular- 
ly to  the  extent  that  the  people  who 
make  the  laws  have  to  live  under 
them. 

Home  rule  in  the  case  of  the  District 
of  Columbia  is  very  clearly  a  condi- 
tional matter.  Under  the  Constitution 
of  the  United  States  and  under  the 
home  rule  statute  which  established 
the  home  rule  status  of  the  District  of 
Columbia.  Congress  specifically  re- 
tained, held  to  itself,  the  right  to 
enact  and  amend  legislation  for  the 
District  of  Columbia.  We  have  that 
right.  And  having  the  right,  Mr.  Presi- 
dent, we  have  the  duty.  Where  the 
cause  is  just  and  the  case  is  important 
enough,  we  have  the  solemn  responsi- 
bility to  exercise  the  power,  the  legal 
duty  that  we  have. 

We  did  not  hesitate  to  do  that  with 
respect  to  States  that  have  a  speed 
limit  that  exceeds  what  Congress 
thinks  is  justified.  We  say  to  them 
pretty  much  as  this  amendment  does, 
that  if  you  have  a  speed  limit  faster 
than  so  many  miles  per  hour,  you  lose 
your  highway  funds.  And  for  that 
matter  if  you  put  up  or  permit  to  be 
put  up  along  the  highway,  billboards 
that  do  not  conform  to  the  Federal 
standard,  then  we  are  going  to  strike 
down  your  highway  money  or  we  say 
to  them— and  I  support  this,  by  the 
way— if  you  do  not  take  whatever 
measures  are  necessary  to  reduce  the 
air  pollution  in  your  area  below  a  cer- 
tain amount,  you  are  going  to  lose  not 
only  highway  funds  but  we  going  to 
clamp  down  on  construction  of  public 
and  private  projects. 

I  think  that  is  justified,  though  it  is 
an  extreme  measure.  So  we  do  it  all 
the  time  and  we  do  it  very  frequently 
with  respect  to  the  District  of  Colum- 
bia where  the  Congress  retains  plena- 
ry power.  We  are  doing  it  in  this  bill 
with  respect  to  residency  require- 
ments. The  House  has  one  version  of  a 
residency  requirement;  the  Senate  has 
put  into  its  bill  a  different  version.  To 
so  say  that  we  should  not  do  this,  even 
though  we  may  agree  in  principle  that 
a  church  college  should  not  be  re- 
quired to  give  aid  and  support  and  fa- 
cilities and  stamps  and  mailboxes  and 


computer  lists  to  a  homosexual  organi- 
zation, that  even  though  we  agree 
with  that  principle,  the  home  rule 
principle  is  more  important,  is  really 
very  hard  to  sustain  in  the  fact  that 
we  do  so  often  legislate  for  the  District 
of  Columbia. 

Now,  Mr.  President,  before  I  go  on,  I 
would  like  to  ask,  is  the  Senate  in 
order? 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Colorado  making  a  point 
of  order  that  the  Senate  is  not  in 
order? 
The  Senate  will  be  in  order. 
Mr.  ARMSTRONG.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  The  third  point 
I  want  to  make.  Mr.  President,  is  that 
this  issue  is  not  moot,  despite  what 
has  been  said  about  the  consent  decree 
of  the  Georgetown  University  officials 
with  the  homosexual  group  involved. 
This  is  not  a  moot  issue.  I  do  what  to 
emphasize  that  from  conversations 
with  the  university  officials  they  do 
not  intend  to  abrogate  that  agree- 
ment. Whatever  happens  to  this 
amendment,  they  have  agreed  to  it  in 
good  faith.  They  have  undertaken  it  in 
good  faith.  They  are  going  to  live  up 
to  it.  So  ;t  is  not  a  question  of  what 
happens  with  that  group.  It  is  what 
happens  with  the  next  group  and  the 
one  after  that  and  all  the  groups  that 
may  be  standing  in  line  to  request,  to 
demand,  even  to  sue  for,  privileges 
under  this  bill. 

When  you  get  right  down  to  it.  the 
question  was  summed  up  about  as  well 
as  anybody  could  by  Doug  Bandow, 
who  wrote  on  this  subject.  He  sort  of 
summarized  what  happened.  I  want  to 
quote  briefly  from  an  article  which  I 
previously  inserted  in  the  Record 
which  I  did  not  share  with  those  who 
are  on  the  floor.  It  comes  from  the 
New  York  City  Tribune.  April  7  this 
year.  He  gives  some  of  the  background 
about  it,  about  the  District  of  Colum- 
bia, and  so  on.  And  then  he  gets  to 
what  has  happened.  I  now  quote: 

In  1977  the  district  passed  an  ordinance 
forbidding  discrimination  on  the  basis  of 
sexual  orientation.  Naturally  no  exemption 
was  provided  for  religious  institutions;  in 
this  city  the  government,  not  God.  is  consid- 
ered to  be  the  supreme  arbiter  of  morality. 
Located  within  the  capital  is  Georgetown 
University,  a  Catholic  school  chartered  di- 
rectly by  the  Vatican.  Georgetown  takes  its 
doctrine  seriously  and  believes,  as  do  all 
Bible-based  Christian  faiths,  that  homosex- 
uality is  wrong. 

That  doesn't  make  gays  unique,  of  course; 
adultery,  for  instance,  is  also  a  sin.  But 
there  are  as  yet  no  adulterers'  organizations 
demanding  official  recognition  of  their 
members'  lifestyle. 

There  are  gay  groups,  though,  and  they 
wanted  Georgetown  to  provide  them  with 
office  space,  support  servcies,  funds  and 
access  to  school  facilities.  The  university, 
not  surprisingly,  said  no.  For  to  subsidize 
homosexual  organizations  would  be  to  sup- 


port an  orientation  that  violated  fundamen- 
tal Catholics  tenets. 

So  the  students,  with  the  support  of  the 
DC.  'Human  Rights  Office  "—which  be- 
lieves in  protecting  everyone's  human  rights 
except  those  of  traditional  Catholics— sued. 
And  last  fall  the  district's  Court  of  Appeals 
ruled  that  Georgetown,  while  it  needn't 
technically  "recognize"  the  gay  groups,  had 
to  grant  them  the  same  "tangible  benefits" 
that  it  provided  other  organizations. 

Georgetown  decided  not  to  appeal,  set- 
tling the.  case  on  March  29.  The  school 
won't  have  to  host  gay  religious  ceremonies 
or  meetings  with  a  largely  non-university 
audience,  but  Georgetown  will  still  be 
forced  to  subsidize  gay  groups. 

I  am  going  to  skip  over  now  a  few 
paragraphs  of  the  article  and  come  to 
the  conclusion  which  Mr.  Bandow 
draws.  He  says: 

The  point  is,  homosexuals  have  no  right 
to  force  others  to  accept  or  support  their 
lifestyle.  Certainly  government  has  no  busi- 
ness discriminating  against  them:  Anti- 
sodomy  laws,  for  instance,  are  a  vicious  in- 
trusion in  the  most  intimate  form  of  human 
conduct.  And  gays  who  pay  taxes  have  as 
much  right  to  governm.ent  services  and  em- 
ployment as  anyone  else. 

But  someone  who  decides  to  live  openly  as 
a  homosexual  should  accept  the  disapproval 
of  those  around  him.  For  many  Americans 
still  believe  that  there  is  a  fundamental,  un- 
changeable moral  code  by  which  men  are  to 
live. 

"Vindictive  personal  discrimination  against 
gays,  in  contrast  to  disapproval  of  their  con- 
duct, is  wrong,  and  even  unchristian,  since 
Jesus  commanded  his  followers,  who  are  sin- 
ners like  everyone  else,  to  love  their  neigh- 
bors, but  it  is  not  a  public  matter.  IJsmg  gov- 
ernment to  bludgeon  homophobics  mto  sub- 
mission is  even  more  intolerant  than  the 
original  discrimination. 

And  gays  certainly  shouldnt  expect  to  be 
subsidized  by  those  who  are  offended  by 
their  lifestyle.  Georgetown's  homosexual 
students  may  reject  biblical  teachings,  but 
no  one  forced  them  to  go  there.  If  they 
want  to  attend  a  university  that  recognizes 
their  sexual  preference,  they  should  have 
enrolled  somewhere  else. 

Indeed,  to  show  up  at  a  Catholic  school 
and  demand  that  it  fund  gay  activist  groups 
is,  well,  more  than  chutzpah.  It  is  both  self 
ish  and  spiteful,  a  calculated  effort  to  tram- 
ple someone  else's  fundamental  beliefs  for 
ideological  purposes. 

This  is  from  the  article  by  Doug 
Bandow.  I  think  it  is  significant,  even 
though  I  do  not  agree  with  all  of  what 
I  just  read  to  you.  In  part,  I  disagree 
with  it.  But  here  is  a  person  who  is  a 
libertarian,  a  person  who  is  extraordi- 
narily permissive  towards  homosexual- 

ity-- 

Mr.  SYMMS.  Mr.  President,  could 
we  have  order  in  the  Chamber  so  we 
can  hear  the  Senator  from  Colorado? 

The  PRESIDING  OFFICER  (Mr. 
DeConcini).  The  Chair  does  not  ob- 
serve the  Senate  is  not  in  order.  The 
Senator  is  entitled  to  be  heard.  The 
Chair  is  listening  to  him.  Is  there 
someone  who  cannot  hear  the  Senator 
from  Colorado? 

The  Senator  may  proceed. 

Mr.  ARMSTRONG.  I  thank  the 
Chair.  I  thank  mi  friend  from  Idaho. 


17360  '  CONGRESSIONAL  RECORD— SENATE  July  8,  1988 

The  point  I  was  making  is  simply    is  fine  with  me,  or  it  is  fine  to  have  an    some  Members  of  the  Senate  from  the 


July  8,  1988  CONGRESSIONAL  RECORD— SENATE  17361 

afternoon?  That  would  not  take  anv    early  request  now.  but  I  could  not  pass    this  subject   matter   to   the   pending 


17360 


CONGRESSIONAL  RECORD— SENATE 


July  8,  1988 


The  point  I  was  making  is  simply 
from  a  different  part  of  the  philosoph- 
ical spectrum  than  I  myself  occupy. 
here  is  a  person  who  is  more  permis- 
sive than  I  am  inclined  to  be  toward 
homosexuality  who  nonetheless  makes 
the  point  that  it  is  wrong  or.  as  he 
puts  it,  selfish  and  spiteful,  a  calculat- 
ed effort  to  trample  someone  else's 
fundamental  beliefs  for  ideological 
purposes  to  require  that  the  university 
give  facilities  and  support  to  an  orga- 
nization which  is  anathema  to  it.  That 
is  the  point. 

The  issue  is  religious  liberty.  It  is 
not  tolerance,  not  whether  you  are  for 
or  against  homosexuality.  That  cuts  a 
lot  of  different  ways  and  is  a  subject 
for  individual  conscience,  and  debate 
on  another  occasion.  This  question  is 
whether  we  are  going  to  force  a 
church  university  to  provide  facilities 
for  someone  which  is  contrary  to  the 
very  essence  of  the  church. 

Mr.  President,  I  have  two  or  three 
other  points  I  would  like  to  make.  But 
I  believe,  based  upon  some  signals  I 
am  receiving,  that  perhaps  it  would  be 
timely  for  me  to  sum  up  and  just  say 
that  when  the  time  comes  I  hope  Sen- 
ators will  support  my  amendment.  It 
appears  to  me  that  perhaps  the  man- 
agers of  the  bill  and  the  leader  have 
worked  out  a  time  for  that  vote  to 
occur.  Whether  it  is  today  or  next 
week  is  a  matter  that  I  am  indifferent 
to.  I  am  willing  to  accommodate  what- 
ever is  most  convenient  for  Senators.  I 
just  ask  for  their  support  of  the 
amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARKIN,  Mr.  President,  as  I 
understand  the  situation  now,  we  are 
about  to  enter  into  an  agreement  that 
we  will  vote  on  this  amendment  on 
Monday  morning:  is  that  right? 

Mr.  BYRD.  That  is  what  I  would 
like  under  the  circumstances.  I  would 
rather  have  the  vote  today.  But  the 
vote  on  Monday  morning  is  fine  with 
me  because  that  sees  us  moving  this 
bill  along.  I  would  like  to  propose 
there  not  be  a  motion  to  table,  and 
that  we  vote  up  or  down  on  the 
amendment  on  Monday,  and  that  im- 
mediately upon  the  disposition  of  that 
vote  the  Senate  go  to  a  vote  on  pas- 
sage of  the  bill. 

Mr.  HARKIN,  I  had  earlier  today 
said  I  was  going  to  move  to  table  the 
amendment.  I  had  then  moved  to  table 
and  withdrew  it.  But  if  the  Senator 
from  Colorado  insists  even  if  the 
motion  to  table  fails,  we  go  to  a  vote 
on  that,  on  the  final  disposition 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  leader  will  yield  to  me.  I  do  not 
insist  on  a  separate  vote.  I  would  be 
perfectly  happy  if  the  Senator  prefers 
to  table,  to  have  the  issue  settled  on 
tabling:  everyone  will  understand  that 
the  motion  to  table  is  tantamount  to  a 
vote  on  the  underlying  issue  and  that 
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is  fine  with  me,  or  it  is  fine  to  have  an 
up  or  down  vote. 

If  I  understand  the  leader's  propos- 
al, it  is  that  we  come  in  on  Monday 
morning,  and  after  the  usual  prelimi- 
nary proceedings,  that  we  would  then 
proceed  immediately  to  a  vote  on  this, 
then  a  vote  on  final  passage  of  the  bill, 
that  other  amendments  would  not  be 
in  order,  we  wrap  this  up,  and  move  on 
to  the  next  item  on  the  schedule. 

Mr.  HARKIN.  I  thank  the  Senator 
for  his  comity  there.  That  is  nice  of 
him  to  do  so.  I  appreciate  that  very 
much.  We  will  just  have  a  motion  to 
table  on  Monday  morning. 

Mr.  ARMSTRONG.  That  would  be 
fine.  Does  the  leader's  consent  request 
provide  any  time  at  all  for  debate  on 
Monday? 

Mr.  BYRD.  I  have  not  made  any  re- 
quest yet.  I  was  hoping  we  would  just 
have  a  vote  up  or  down  on  the  amend- 
ment. I  am  satisfied  now  that  the 
problem  of  precedent  has  gone  away 
temporarily. 

Mr.  ARMSTRONG.  Would  the 
leader  be  disposed  to  say  have  5  min- 
utes on  a  side  prior  to  the  vote  just  to 
kind  of  get  everybody  tuned  up  at  the 
last  minute? 

Mr.  BYRD.  That  might  not  be  hard 
to  arrange.  I  have  deeper  questions 
than  that  one  right  now  if  the  Senator 
will  allow  me.  The  Senator  has  the 
floor. 

Mr.  ARMSTRONG.  I  thought  the 
leader  had  the  floor. 

Mr.  BYRD.  The  Senator  may  have 
the  floor  if  he  wishes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  has  the  floor. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  hour  of 
10:30  on  Monday  morning,  the  Senate 
proceed  to  a  vote  on  the  amendment 
by  Mr.  Armstrong. 

I  ask  unanimous  consent  that  upon 
the  disposition  of  that  vote,  the 
Senate  proceed  immediately  to  vote  on 
the  bill,  without  further  debate  or  in- 
tervening action. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  EXON.  Mr.  President,  reserving 
the  right  to  object,  I  inquire  as  to  why 
we  are  putting  off,  until  Monday 
morning,  the  vote  we  have  been  talk- 
ing about  for  about  2V2  hours.  Is  there 
some  reason,  secret  or  otherwise,  that 
all  of  us  cannot  know  about  the  deci- 
sion arrived  at? 

I  say  this  because  there  were  wide- 
spread complaints  that  I  heard  from 


some  Members  of  the  Senate  from  the 
West  who  cannot  get  on  an  airplane 
and  be  in  the  Nation's  Capital  in  an 
hour  and  a  half.  It  is  not  quite  as  bad 
from  Nebraska— it  is  about  4  hours; 
from  some  places  7  or  8  hours. 

There  has  been  previous  objections 
to  early  Monday  morning  votes,  so  far 
as  disrupting  schedules  are  concerned, 
because  Senators  from  the  West  have 
to  leave  on  Sunday. 

There  may  be  some  good  reason  for 
having  this  vote  at  10:30  Monday 
rather  than  4:30  on  Friday,  but  I 
would  like  to  know  the  answer  to  that 
question,  if  I  may  ask  it. 

Mr.  BYRD.  The  Senator  has  asked  a 
reasonable  question:  he  is  entitled  to 
an  answer. 

I  would  like  to  have  a  vote  this  after- 
noon. I  would  like  to  finish  action  on 
the  bill  this  afternoon.  The  responsi- 
bility on  this  Senator  from  West  Vir- 
ginia to  move  the  program  along  in 
the  Senate  is  probably  a  heavier  re- 
sponsibility than  that  of  any  other 
Senator,  and  I  do  the  best  I  can  to  live 
up  to  that  responsibility.  But  some- 
times I  realize  that  we  have  reached  a 
point  where  we  will  not  make  any 
progress. 

I  realize  that  if  we  proceed  in  an 
effort  to  get  a  final  vote  on  this  bill 
today,  we  can  be  here  until  midnight 
or  2  o'clock  in  the  morning  and  still 
will  not  vote  on  it.  There  is  no  way  a 
vote  on  final  passage  can  be  forced 
except  on  cloture,  and  there  has  not 
been  a  cloture  motion  entered. 

That  having  been  said,  if  we  have  an 
agreement,  if  the  Senate  will  order  it 
in,  which  will  allow  the  Senate  to  vote 
at  10:30  on  Monday  morning  on  the 
amendment,  win  or  lose,  the  Senate 
then  can  proceed,  without  further 
debate  or  action  of  any  kind,  to  vote 
on  this  bill. 

Then  we  can  proceed  to  the  consid- 
eration of  the  legislation  which  was 
set  up  which  deals  with  the  establish- 
ment of  a  Veterans'  Administration 
department.  We  would  have  this 
matter  out  of  the  way.  It  is  impossible 
to  reach  a  vote  this  afternoon. 

I  have  toiled  in  the  vineyard  here 
now  for  2  or  3  hours,  as  have  some 
others,  and  there  are  Senators  who 
are  determined  that  there  will  not  be  a 
vote  this  afternoon,  and  there  is  no 
way  in  the  world  I  can  force  it. 

Mr.  EXON.  I  appreciate  the  expla- 
nation. I  am  not  sure  the  explanation 
answers  my  question. 

If  we  cannot  get  final  passage,  which 
I  know  the  leader  wants  to  do— and 
that  is  why  many  of  us  stayed  around 
here,  without  abandoning  ship,  to  try 
to  accommodate  the  leader  and  his  de- 
sires—if we  cannot  get  final  passage 
today,  for  the  reasons  you  have  stated, 
and  you  know  far  more  about  that 
than  does  the  Senator  from  Nebraska, 
why  can  we  not  vote  on  a  tabling 
motion    or   something    like    that   this 


afternoon?  That  would  not  take  any 
more  time,  would  it? 

My  question  is.  Is  there  some  reason 
we  are  putting  this  vote  over  until 
Monday? 

Mr.  L'YRD.  Yes,  there  is  a  reason  for 
that. 

I  have  to  look  beyond  today,  and  I 
have  to  look  beyond  Monday,  and  I 
have  to  look  beyond  next  week.  We 
can  have  this  vote  on  a  tabling  motion 
today— maybe.  Let  us  say  we  proceed 
to  a  vote  on  a  motion  to  table.  Sena- 
tors can  put  in  a  quorum  call,  and  we 
might  not  have  a  difficult  time  getting 
a  quorum  and  we  might.  We  might  get 
the  Sergeant  at  Arms  to  get  Senators 
in.  Then,  where  are  we,  having  done 
all  that,  when  within  my  grasp  here  I 
have  an  agreement  that  will  see  us 
vote  on  this  amendment  without  a  ta- 
bling motion  and  vote  on  final  passage 
on  Monday  morning. 

Mr.  EXON.  Wait  a  minute. 

We  will  go  to  final  passage  Monday 
morning,  is  that  the  agreement? 

Mr.  BYRD.  Yes. 

Mr.  EXON.  By  what  time? 

Mr.  BYRD.  Immediately  following 
the  10:30  vote  on  the  amendment. 

Let  me  say  there  is  no  Senator  more 
diligent  in  staying  around  here  in  the 
afternoon  and  evening  than  the  Sena- 
tor from  Nebraska  [Mr.  Exon].  He  has 
stayed  here  this  afternoon  recognizing 
that  there  may  be  a  rollcall  vote  and  I 
appreciate  that. 

I  hope  I  have  answered. 

There  is  absolutely  nothing  to  be 
gained  this  afternoon  by  hoping  to 
have  a  rollcall  vote  on  the  motion  to 
table. 

Mr.  EXON.  It  seems  to  me  this 
matter  has  been  debated  and  debated 
and  we  are  about  ready  to  vote  on  it. 
Are  there  other  amendments  going  to 
take  a  lot  of  time? 

Mr.  BYRD.  There  are  not  if  I  can 
get  the  agreement. 

Mr.  EXON.  Then  the  question 
comes  back  to  the  situation  that  the 
Senator  from  Nebraska  earlier  expect- 
ed. There  are  some  people  who  do  not 
want  any  more  votes  this  afternoon:  is 
that  correct? 

Mr.  BYRD.  The  Senator  is  right. 

Mr.  EXON.  I  would  just  say  that  on 
behalf  of  my  colleague  from  Nebraska 
and  this  Senator,  I  would  advise  the 
Senate  that  on  Monday  the  25th  of 
July,  two  Senators  from  Nebraska 
have  a  very  important  conference 
scheduled.  It  is  not  campaigning.  It  is 
official  business  in  Omaha  on  Monday. 
And  I  would  hope  that  since  consider- 
ation is  obviously  given  to  some  Sena- 
tors who  are  not  here  now  that  if  my 
colleague  and  I  from  Nebraska  ask 
that  we  not  miss  votes  because  we 
have  to  be  elsewhere  on  official  busi- 
ness as  I  assume  that  my  colleagues 
who  are  not  here  to  vote  now  are  away 
on  official  business,  that  maybe  some 
consideration  could  be  given  to  us  on 
Monday,  the  25th.  I  am  not  making  an 


early  request  now,  but  I  could  not  pass 
up  the  opportunity  to  make  a  point. 

Mr.  BYRD.  Mr.  President,  I  am  not 
responding  to  any  Senator's  request 
that  there  not  be  any  rollcall  vote  this 
afternoon.  No  Senator  has  requested 
that.  But  I  have  been  apprised  of  the 
fact  that  there  are  Senators.  I  am  told, 
who  will  be  willing  to  stand  on  the 
floor  and  expound  at  length— we  have 
had  too  much  of  that  already— ex- 
pound at  length  to  keep  the  Senate 
from  having  a  vote. 

Mr.  EXON.  I  assumed  that  was  the 
situation  and  I  know  that  the  majority 
leader  gets  placed  in  a  position  that  he 
cannot  do  anything  else.  Maybe  on 
Monday,  the  25th,  the  two  Senators 
from  Nebraska  can  get  someone  to 
stand  on  the  floor  and  expound  and 
expound  and  expound  to  protect  us 
because  I  would  simply  say  that  turn 
about  is  fair  play. 

I  have  no  objection  and  I  recognize 
the  position  that  the  majority  leader 
is  in.  I  just  wanted  to  make  a  point. 

Mr.  BYRD.  Mr.  President,  I  do  not 
want  to  carry  on  the  debate,  but  may  I 
say  that  the  Senator  from  Nebraska 
has  never  before— and  I  think  what  he 
said  was  to  make  a  point,  but  some- 
what facetiously  stated— I  am  sure  he 
has  never  made  a  request  to  this  Sena- 
tor that  if  the  Senator  from  Nebraska 

is  absent 

Mr.  EXON.  I  never  have. 
Mr.  BYRD.  No,  he  never  has— if  he 
is   absent   I   must   not   let   any   votes 
occur.   He   has   never   made   that   re- 
quest. 

If  he  were  to  make  it  I  could  not  give 
him  that  assurance. 

Nobody  has  made  that  request  of  me 
today. 

I  just  recognize  the  opportunity  here 
to  get  an  order  entered  that  will  see 
the  Senate  resolve  this  question  and 
then  go  on  to  the  adoption  of  the  bill 
on  Monday  morning.  I  think  that  is 
about  the  best  we  can  hope  for. 

Mr.  EXON.  I  will  be  here.  I  thank 
the  Senator. 
Mr.  BYRD.  I  thank  the  Senator. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Senator  from  Wyoming. 
Mr.  SIMPSON.   Mr.  President,   if  I 
might    ask    the    majority    leader,    he 
mentioned  it,  but  did  it  include  in  the 
order  that  there  will  be  no  intervening 
amendments  or  motions?  The  majority 
leader  spoke  on  that,  but  I  do  not  be- 
lieve it  was  part  of  the  formal  request, 
that  there  be  no  intervening  amend- 
ments or  motions  in  connection  with 
that  vote  and  the  procedure  he  out- 
lined   in    the    unanimous-consent    re- 
quest. 

Mr.  BYRD.  Very  well.  I  will  be 
happy  to  state  the  request  again. 

The  PRESIDING  OFFICER.  It  is 
the  Chair's  understanding  that  there 
was  a  standing  order  before  the  unani- 
mous consent  request  of  the  majority 
leader  which   limited   the   debate   on 


this  subject  matter  to  the  pending 
amendment  and  no  other  amendments 
to  be  offered.  The  Chair  stands  cor- 
rected. Amendments  could  be  filed  to 
the  pending  amendment  only. 

Mr.  ARMSTRONG.  I  beg  the 
Chair's  pardon.  I  do  not  think  that 
was  our  intention. 


ORDERS  FOR  MONDAY.  JULY  11, 
1988 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10 
o'clock  a.m.  on  Monday  next:  that  fol- 
lowing the  recognition  of  the  two  lead- 
ers there  be  a  period  for  morning  busi- 
ness to  extend  until  the  hour  of  10:30 
a.m.:  that  Senators  may  speak  during 
this  period  for  not  to  exceed  5  minutes 
each,  that  at  10:30  a.m.  the  Senate 
resume  consideration  of  the  D.C.  ap- 
propriation bill:  that  there  be  10  min- 
utes for  debate  on  the  amendment  by 
Mr.  Armstrong  to  be  equally  divided 
and  controlled  in  accordance  with  the 
usual  form:  that  the  vote  then  pro- 
ceed: that  immediately  upon  the  dispo- 
sition of  that  vote  the  Senate  without 
any  intervening  motion,  debate,  action 
of  any  kind,  amendments  of  any 
nature,  proceed  to  vote  immediately 
upon  the  passage  of  the  bill:  that  upon 
the  disposition  of  the  bill  the  Senate 
then  proceed,  as  under  the  order  pre- 
viously entered,  to  consideration  of  S. 
11  and  upon  the  disposition  of  S.  11 
the  Senate  proceed  to  the  consider- 
ation of  S.  533  which  is  a  bill  to  estab- 
lish the  Veterans'  Administration  as 
an  executive  department,  that  matter 
pertaining  to  those  two  bills  having  al- 
ready been  entered  as  an  order:  and 
that  anent  any  votes  on  motions  to  re- 
consider with  respect  to  the  amend- 
ment by  Mr.  Armstrong  and  the  vote 
on  the  D.C.  appropriation  bill  be  with- 
out any  time  for  debate  on  such 
motion. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
majority  leader? 

Without  objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  there  will 
be  no  more  rollcall  votes  today. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  SIMPSON.  Mr.  F'resident.  if  I 
might  ask  the  majority  leader  to  with- 
draw that  request. 

Mr.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield  to  me? 

Mr.  SIMPSON.  Yes. 

Mr.  BYRD.  I  thought  I  understood 
Senators  to  say  that  they  wanted  no 
other  amendments  other  than  the 
vote  on  the  amendment  by  Mr.  Arm- 
strong:   that    all    other   amendments 
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would  be  precluded.  Now  am  I  being 
advised  that  Senators  would  want 
second-degree  amendments? 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  the  majority 
leader  that,  under  the  standing  order, 
there  could  be  an  amendment  that  has 
not  been  precluded. 

Mr.  BYRD.  But  I  thought  that  this 
order,  if  it  is  entered,  in  effect,  vitiates 
the  old  order.  When  I  said  no  further 
amendments— this  is  an  entirely  new 
order  that  is  being  entered  and  I  asked 
that  there  be  no  other  amendments. 
So  does  this  order  not  dispose  of  the 
old  order? 

The  PRESIDING  OFFICER.  If  that 
is  the  majority  leader's  unanimous- 
consent  request,  without  objection, 
that  will  be  the  order. 

Mr.  BYRD.  Let  me  ask  the  Chair 
and  let  me  get  a  little  education  of  my 
own  on  this  matter. 

Does  not  this  new  order,  setting  a 
time,  a  vote  on  the  amendment  to 
occur  at  10:40,  and  that  no  other 
amendment  be  in  order,  no  other  mo- 
tions, no  other  intervening  action  of 
any  kind,  and  that  the  Senate  go  im- 
mediately to  the  vote  on  final  passage, 
does  that  not  supersede  any  previous 
order? 

The  PRESIDING  OFFICER.  The 
Chair  is  advised  by  the  Parliamentari- 
an that  the  majority  leader's  knowl- 
edge of  the  rules  is  correct  and  his 
statement  is  accurate. 

Mr.  BYRD.  I  thank  the  Chair.  I  just 
wanted  to  be  sure.  If  I  am  not  correct, 
I  want  to  start  thinking  in  new  terms 
in  the  future. 

Mr.  SIMPSON.  Mr.  President,  I 
would  have  thought  that  that  would 
have  been  correct,  just  offhand. 

THE  MANTLE  OF  LEADER 

Mr.  President,  I  want  to  thank  the 
majority  leader  very  much  for  his  ac- 
commodation and  courtesy  as  we  re- 
solved, this,  where  he  accommodated 
Members  on  both  sides  of  the  aisle  in 
an  extraordinary  fashion,  as  he  always 
does.  And  how  vexatious  it  is  to  wear 
the  mantle  of  leader  and  do  the  work 
of  the  Senate,  especially  where  we  had 
a  long  night  on  Thursday  and  a  long 
day  on  Friday.  Some  of  us,  and  I  in- 
clude myself,  are  less  than  judicious  in 
the  statements  made  sometimes  to  our 
colleagues  as  we  go  through  the  frus- 
tration of  something  that  we  know  is 
attainable  in  the  way  of  a  vote. 

I  wish  to  thank  very  much  the  Sena- 
tor from  Colorado,  who  was  steady  on 
his  course,  and  the  Senator  from  Iowa, 
who  remained  steady  on  his  course. 
They  are  very  formidable  gentlemen 
in  their  debate  and  in  their  procedures 
in  the  Senate.  They  have  agreed  and 
assisted  you,  as  majority  leader,  and 
this  side  of  the  aisle  to  reach  an  ac- 
commodation where  our  colleagues 
can  leave  the  Chamber  and  go  to  their 
home  districts  and  return  Monday. 

But  it  is  the  comity  and  general 
courtesy  under  true  stress  that  makes 


the  majority  leader  superb  at  his  craft. 
Someday  I  will  learn  that  degree  of 
patience.  I  have  not,  as  I  sometimes 
get  a  little  rambunctious  in  my  activi- 
ties. But  the  essence  of  him  is  pa- 
tience, patience,  patience. 

I  say  again  that  no  one  protects 
Members  on  both  sides  of  the  aisle 
more  than  the  majority  leader. 
Anyone  who  would  even  allude  to  the 
fact  that  he  does  not  surely  does  not 
know  the  extraordinary  degree  to 
which  he  goes  to  accommodate  Mem- 
bers on  both  sides  of  the  aisle  and  who 
makes  it  run. 

All  of  us  knew— and  I  go  back  to  that 
central  accommodation  that  was 
made— that  we  have  1  week  off  to  go 
to  our  homes  and  our  districts  to  do 
the  things  we  pleaded  to  do  in  the 
week  where  you  could  do  the  Rotary 
and  the  Legion  and  things  you  need  to 
do  on  Tuesdays  and  Wednesdays.  But 
we  know  we  were  going  to  be  in  busi- 
ness on  Mondays  and  Fridays.  And  I 
cannot  emphasize  enough  that  I  agree 
with  you  totally  on  that  effort  and 
that  we  should  all  be  aware  of  that.  I 
personally  have  missed  votes  knowing 
of  that. 

I  conclude  by  thanking  the  Senator 
from  Connecticut,  even  though  he  was 
not  here  on  the  floor,  on  his  accommo- 
dation to  the  leadership  by  his  com- 
munication which  enabled  us  to  move 
forward.  I  appreciate  Senator 
Weicker's  a.ssistance.  I  thank  the  ma- 
jority leader  for  his  extraordinary  ac- 
commodation which  is  most  extraordi- 
nary to  watch. 

Mr.  ARMSTRONG.  Mr.  President, 
will  the  acting  Republican  leader  yield 
to  me  for  a  moment? 

Mr.  SIMPSON.  I  yield  to  the  Sena- 
tor. 

Mr.  ARMSTRONG.  Mr.  President, 
once  in  a  while  in  this  Chamber,  you 
get  to  a  point  where  somebody  stands 
up  and  says  exactly  what  you  wanted 
to  say.  And  let  me  say  to  my  friend 
from  Wyoming  that,  if  I  v°re  as  elo- 
quent as  he,  that  is  exactly  what  I 
would  have  said  on  this  occasion. 

And  so  may  I  just  adopt  by  reference 
everything  that  he  has  said  and  add 
my  own  word  of  appreciation  to  the 
leader  for  getting  us  out  of  the  snarl, 
as  he  always  does  and  is  his  duty  and 
responsibility  to  do,  and  to  thank  him 
for  doing  it  once  again,  for  getting  us 
off  the  hook  and  for  sending  us  all 
home  for  the  weekend  at  a  good  hour 
and  in  good  spirits.  I  do  thank  him 
very  much. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Colo- 
rado for  his  gracious  statement.  I 
thank  the  distinguished  assistant  Re- 
publican leader.  His  mention  of  the 
Senator  from  Connecticut  [Mr. 
Weicker].  I  think  calls  for  a  brief  ob- 
servation on  my  part. 

I  think  that  part  of  our  uncertain- 
ties today,  certainly  the  uncertainties 
that  were  in  the  mind  of  the  manager 


of  the  bill,  Mr.  Harkin,  involved  Mr. 
Weicker.  It  may  have  been  that  there 
was  an  understanding  between  the  two 
or  a  feeling  that  there  may  have  been 
some  understanding.  I  think  that  Mr. 
Harkin  was  trying  to  protect  Mr. 
Weicker  or  what  he  thought  Mr. 
Weicker's  position  might  be.  The  dis- 
tinguished assistant  Republican  leader 
was  able  to  clarify  all  of  that  by  call- 
ing Mr.  Weicker.  That  enabled  us,  as 
much  as  anything,  to  get  out  of  the 
hassle  we  had  gotten  ourselves  into. 

So  I  thank  the  assistant  Republican 
leader  and  I  thank  all  Senators.  I 
thank  Mr.  Harkin.  I  thank  Mr. 
Weicker,  also,  because  he  played  a 
role  here  today,  I  am  sure,  in  his  mes- 
sage to  Mr.  Simpson. 

So  I  am  grateful  that  the  Senate  has 
been  able  to  work  its  way  out  of  a  dif- 
ficult situation  and  that  we  are  going 
to  see  final  action  on  the  bill  early 
next  week  and  get  on  with  the  Depart- 
ment of  Veterans'  Affairs  and  then 
other  appropriation  bills. 

I  close  by  thanking  the  Republican 
leader,  Mr.  Dole,  for  the  cooperation 
he  has  given  to  me  over  the  past  sever- 
al days  in  lining  up  appropriation  bills 
for  action.  He  has  been  an  immense 
help  to  me  and  I  think  it  furthers  the 
prospect  of  our  being  able  to  complete 
action  on  these  appropriation  bills, 
hopefully,  by  August  1. 

I  look  forward  to  further  coopera- 
tion with  the  Republican  leader  in 
that  regard. 

Mr.  SIMPSON.  Mr.  President,  would 
the  majority  leader  yield? 

Mr.  BYRD.  Oh,  yes. 

Mr.  SIMPSON.  Mr.  President,  let  me 
say  that  I  knov;  that  Senator  Dole  is 
appreciative  of  those  remarks  because 
he,  too,  feels  that  he  has  tried  dili- 
gently to  cooperate  with  you  as  major- 
ity leader  to  move  the  agenda  and  I 
think  we  are  doing  a  superb  job  in  a 
very  fine,  bipartisan  manner.  I  know 
that  he  would  be  appreciative. 

Let  me  say  another  word  about  Sen- 
ator Harkin.  As  I  visited  with  him,  I 
do  think  you  are  very  correct.  He  felt 
that  Senator  Weicker  had  given  him 
information  that  was  steady  and 
strong.  And  it  was.  We  both  know  Sen- 
ator Weicker.  And  yet  it  is  an  impor- 
tant example  of  the  necessity  to  do 
business  amongst  ourselves  as  princi- 
pals. And  I  enjoy  that. 

I  think  it  was  good.  Maybe  we  could 
have  resovled  that  last  night.  Maybe 
not.  But  the  point  is  we  are  elected 
Senators  and  we  should  try  to  do  our 
business,  occasionally,  with  ourselves 
and  among  ourselves  and  between  our- 
selves. Even  though  the  staff  is  criti- 
cally important,  it  is  also  a  critical 
burden  upon  us  in  many  situations. 

I  say  that  without  any  gasping  from 
the  back  of  the  Chamber  which  will 
accompany  such  a  remark  but  it  is 
very  true.  You  cannot  live  with  them 
and  you  cannot  live  without  them. 


Mr.  BYRD.  Is  the  Senator  talking 
about  the  staff  or  about  women? 

[Laughter.] 

Mr.  SIMPSON.  No.  about  our  col- 
leagues. And  to  do  business  with  our 
fellows  is  still  what  the  Senate  should 
be  about  and  must  be  about  if  we  are 
to  do  our  work.  That  is  why  I  have  a 
personal  feeling  of  great  respect  for 
the  majority  leader. 

When  I  have  business  to  do  I  do  it 
with  you  personally— without  address- 
ing him  in  the  first  person  In  this 
debate  or  these  remarks.  That  is  what 
we  must  do. 

I  will  learn  to  do  that  more.  I  want 
to  do  that  with  Senator  Harkin.  And, 
certainly  I  have  said  some  rather  pun- 
gent things— he  and  I  have  both 
shared  those  things  together.  We  will 
learn  to  work  together.  I  am  going  to 
make  a  special  effort  to  try  to  do  that. 

Mr.  BYRD.  Mr.  President.  I  am  sure 
Mr.  Harkin  will  go  the  utmost  dis- 
tance and  make  the  greatest  effort  to 
cooperate  with  the  distinguished  as- 
sistant Republican  leader,  and  I  am 
sure  that  each  of  them  respects  the 
other. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  an- 
nounced that  on  today,  July  8,  1988, 
he  had  presented  to  the  President  of 
the  United  States  the  following  en- 
rolled bill: 

S.  623.  An  act  to  amend  the  Independent 
Safety  Board  Act  of  1974  to  authorize  ap- 
propriations for  fiscal  years  1987,  1988,  1989, 
and  1990,  and  for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3501.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  financial 
report  on  the  Federal  Savings  and  Loan 
Corporation  for  the  fiscal  years  1986  and 
1987;  to  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs. 

EC-3502.  A  communication  from  the 
Chairman  of  the  Securities  and  Exchange 
Commission,  transmitting  legislative  provi- 
sions prepared  by  the  Commission  in  re- 
sponse to  concerns  raised  by  the  October 
1987  market  break;  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 

EC-3503.  A  communication  from  the  Sec- 
retary of  Transportation  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Federal  Aviation  Act  of  1958  to  strengthen 
aviation  security  programs:  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion. 

EC-3504.  A  communication  from  the  Sec- 
retary of  Transportation  transmitting  re- 
quests for  renewal  of  Montreal  Protocols  3 
and  4;  to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 

EC-3505.  A  communication  from  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 


19-059  0-89-34  (Pt.  12) 


istratlon,  transmitting,  pursuant  to  law,  the 
semiannual  report  on  the  effectiveness  of 
Civil  Aviation  Security  Program  for  the 
period  July  1,  1987  through  December  31, 
1987;  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

EC-3506.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3507.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3508.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3509.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Services,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3510.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Services,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3511.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Services,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3512.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Services,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3513.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Services,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3514.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  first  annual  report  on  the  Clean 
Coal  Technology  Demonstration  Program: 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-3515.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  an  interim  report 
on  studies  being  conducted  on  issues  related 
to  volume  and  intensity  of  physicians'  serv- 
ices: to  the  Committee  on  Finance. 

EC-3516.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pursu- 


ant to  law,  a  rep>ort  on  certain  employee 
benefits  not  subject  to  federal  Income  tax; 
to  the  Committee  on  Finance. 

EC-3517.  A  communication  from  the 
President  of  the  United  States,  transmit- 
ting, pursuant  to  law,  the  designation  of 
Anne  E.  Brunsdale  as  Vice  Chairman  of  the 
U.S.  International  Trade  Commission;  to 
the  Committee  on  Finance. 

EC-3518.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  a  report  on  the  expenditure  and  need 
for  worker  adjustment  assistance  training 
funds  under  the  Trade  Act  for  the  fiscal 
year  1988;  to  the  Committee  on  Finance. 

EC-3519.  A  communication  from  the  As- 
sistant Secretary  for  Legislative  Affairs.  De- 
partment of  State,  transmitting,  pursuant 
to  law,  a  report  on  progress  made  in  imple- 
menting the  requirement  to  request  the  UN 
to  expand  the  mandate  of  UNIFIL  to  pro- 
tect Tyre:  to  the  Committee  on  Foreign  Re- 
lations. 

EC-3520.  A  communication  from  the  As- 
sistant Secretary  for  Legislative  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law,  a  report  on  the  use  of  a  foreign  mis- 
sion in  a  manner  incompatible  with  its 
status  as  a  foreign  mission:  to  the  Commit- 
tee on  Foreign  Relations. 

EC-3521.  A  communication  from  the  As- 
sistant Secretary  for  Legislative  Affairs.  De- 
partment of  State,  transmitting,  pursuant 
to  law,  notification  that  the  Export-Import 
Bank  has  lifted  restrictions  against  Benin. 
Congo,  Guyana,  and  Suriname;  to  the  Com- 
mittee on  Foreign  Relations. 

EC-3522.  A  communication  from  the 
Chairman  of  the  Securities  and  Exchange 
Comjnission,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Commission  on  the 
Government  imder  the  Sunshine  Act  for 
the  calendar  year  1987;  to  the  Committee  on 
Governmental  affairs. 

EC-3523.  A  communication  from  the 
Chairman  of  the  Federal  Energy  Regula- 
tory Commission,  transmitting,  pursuant  to 
law,  the  annual  report  of  the  Commission 
on  the  Government  under  the  Sunshine 
Act:  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-3524.  A  communication  from  the  Audi- 
tor of  the  District  of  Columbia,  transmit- 
ting, pursuant  to  law,  a  report  entitled 
"Contracts  Between  KOBA  Associates,  Inc. 
and  the  Department  of  Human  Resources": 
to  the  Committee  on  Governmental  Affairs. 

EC-3525.  A  communication  from  the  Audi- 
tor of  the  District  of  Columbia,  transmit- 
ting, pursuant  to  law.  a  report  entitled 
"Contracts  Between  Associates  for  Renewal 
in  Education.  Inc.  and  the  Department  of 
Human  Services":  to  the  Committee  on 
Governmental  Affairs. 

EC-3526.  A  communication  from  the 
Under  Secretary  of  Defense  transmitting 
comments  from  the  Texas  Air  Control 
Board  and  the  Environmental  Protection 
Agency  concerning  the  Intermediate  Range 
Nuclear  Forces  Treaty:  to  the  Committee  on 
Governmental  Affairs. 

EC-3527.  A  communication  from  the  Ad- 
ministrator of  the  U.S.  Environmental  Pro- 
tection Agency,  transmitting,  pursuant  to 
law.  a  semiannual  report  of  the  activities  of 
the  Inspector  General,  Environmental  Pro- 
tection Agency  for  the  period  from  October 
1.  1987  to  March  31.  1988;  to  the  Committee 
on  Governmental  Affairs. 

EC-3528.  A  communication  from  the 
Chairman  of  the  U.S.  Merit  Systems  Protec- 
tion Board,  transmitting,  pursuant  to  law,  a 
report  entitled  "Sexual  Harassment  in  the 
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Federal  Government":  to  the  Committee  on 
Governmental  Affairs. 

EC-3529.  A  communication  from  the  Ben- 
efit and  Risk  Manager.  Fourth  District 
Farm  Institutions,  transmitting,  pursuant  to 
law,  the  annual  report  for  the  Farm  Credit 
Institutions  in  the  fourth  district  amended 
retirement  plan:  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3530.  A  communication  from  the  In- 
spector General,  Department  of  Labor, 
transmitting,  pursuant  to  law.  notice  of  a 
computer  match  Involving  a  sample  of  Job 
Training  Partnership  Act  participants  and 
Department  of  Education  Pell  grants;  to  the 
Conunittee  on  Governmental  Affairs. 

EC-3531.  A  communication  from  the  Sec- 
retary of  the  United  States  of  America 
Postal  Rate  Commission,  transmitting,  pur- 
suant to  law.  notice  of  a  proposal  to  exclude 
total  market  coverage  publications  and 
"plus"  publications  from  the  second  class 
and  order  designating  officer  of  the  Com- 
mission and  order  officer  of  the  Commission 
and  fixing  procedural  dates:  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3532.  A  communication  from  the  So- 
licitor of  the  United  States  Commission  on 
Civil  Rights,  transmitting,  pursuant  to  law. 
the  annual  report  of  the  Commission  under 
the  Government  in  the  Sunshine  Act  for 
calendar  year  1987:  to  the  Committee  on 
Governmental  Affairs. 

EC-3533.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law.  a  report  entitled  -Universi- 
ty of  the  District  of  Columbia  Presidents 
Discretionary  Fund  FY  1987  Annual 
Report":  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-3534.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law.  a  report  entitled  FY  1988 
Mid  Year  Revenue  Analysis ';  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3535.  A  communication  from  the 
Acting  Administrator  of  General  Services, 
transmitting  a  draft  of  proposed  legislation 
to  amend  section  603(a)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949.  as  amended.  64  Stat.  590.  40  U.S.C. 
475(a).  by  adding  a  provision  authorizing 
the  expenditure  of  moneys  for  official  re- 
ception and  representation  expenses:  to  the 
Committee  on  Governmental  Affairs. 

EC-3536.  A  communication  from  the  spe- 
cial counsel  to  the  Merit  Systems  Protection 
Board,  transmitting,  pursuant  to  law.  a 
report  on  the  Directors  investigation  into  al- 
legations of  violations  of  regulations,  mis- 
management, gross  waste  of  funds,  abuse  of 
authority,  and  creating  a  substantial  danger 
to  public  safety  by  officials  of  the  U.S.  Peni- 
tentiary. Atlanta,  GA,  in  the  Cuban  detain 
ee  disturbances  of  November  1987:  to  the 
Committee  on  Governmental  Affairs. 

EC-3537.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
-.,  to  law,  the  annual  report  of  the  Helen 
J  Keller  National  Center  for  Deaf-Blind 
Youths  and  Adults  tHKNCl  for  the  1987 
program  year:  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-3538.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  a  report  on  the  final  regulations  for 
the  drug  prevention  programs  in  higher 
education:  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3539.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting  a  draft  of  pro- 
posed legislation  entitled  •  At-Risk  Youth 
Employment  and  Training  Amendments  of 
1988":  to  the  Committee  on  Labor  and 
Human  Resources. 


EC-3540.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
status  of  health  personnel  in  the  United 
States:  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3541.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law.  a  report  on  an  experimental  index  of 
consumer  prices  reweighted  to  reflect  ex- 
penditure patterns  of  older  Americans:  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3542.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  a  report  on  the  final  regulations  for 
the  Secretary's  procedures  and  criteria  for 
recognition  of  accrediting  agencies:  to  the 
Committee  on  Labor  and  Human  Resources. 
EC-3543.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  a  report  on  programs  and  activities 
assisted  under  the  Women's  Educational 
Equity  Act  [WEEAl  in  fiscal  year  1987:  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3544.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  study  of  the  na- 
tional incidence  and  prevalence  of  child 
abuse  and  neglect:  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-3545.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  notification 
of  the  appointment  of  Mr.  John  G.  Ireland, 
to  the  Commission  on  Railroad  Retirement 
Reform:  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3546.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  a  report  on  final  regulations  for  the 
National  Institute  on  Disability  and  Reha- 
bilitation Research— Research  Training  and 
Career  Development  Program:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-3547.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting 
drafts  of  two  proposed  bills  relative  to 
amending  title  I  of  the  Railway  Labor  Act 
with  regard  to  secondary  activity  in  the  rail- 
road industry:  and  to  amend  title  II  of  the 
Railway  Labor  Act  with  regard  to  secondary 
activity  in  the  airline  industry:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-3548.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  a  report  on  final  regulations  for  the 
National  Institute  on  Disability  and  Reha- 
bilitation Research— Field-Initiated  Re- 
search: to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3549.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  the  Department  of  Education's  14th 
edition  of  the  annual  statistical  report  enti- 
tled. The  Condition  of  Education":  to  the 
Committee  on  Labor  and  Human  Resources. 
EC-3550.  A  communication  from  the  Li- 
brarian of  Congress,  transmitting,  pursuant 
to  law.  the  annual  report  on  activities  of  the 
Library  of  Congress,  including  the  Copy- 
right Office,  for  fiscal  year  1987:  to  the 
Committee  on  Rules  and  Administration. 

EC-3551.  A  communication  from  the  Ad- 
ministrator of  Veterans  Affairs,  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  title  38.  United  States  Code,  to  con- 
vert nonphysician  directors  appointed  under 
section  4103(a)(8).  to  Senior  Executive  Serv- 
ice career  appointees:  to  the  Committee  on 
Veterans'  Affairs. 

EC-3552.  A  communication  from  the 
Chairman.  Board  of  Governors  of  the  Fed- 


eral Reserve  System,  transmitting,  pursuant 
to  law.  the  74th  annual  report  of  the  Board 
of  Governors:  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

EC-3553.  A  communication  from  the 
Chairman.  Federal  Deposit  Insurance  Cor- 
poration, transmitting,  pursuant  to  law.  the 
FDIC's  annual  report  for  the  calendar  year 
1987:  to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 


other  purposes;  to  the  Committee  on  Small 
Business. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
without  amendment: 

S.  1418:  A  bill  to  direct  the  Secretary  of 
the  department  in  which  the  United  States 
Coast  Guard  is  operating  to  cause  the  vessel 
M.V.  Polar  Ice  to  be  documented  as  a  vessel 
of  the  United  States  so  as  to  be  entitled  to 
engage  in  the  coastwise  trade  (Rept.  No. 
100-419). 

S.  2300:  A  bill  to  issue  a  fisheries  license 
for  the  operation  of  the  vessel  M.V.  Ocean 
Cyclone  (Rept.  No.  100-420). 

S.  2331:  A  bill  to  issue  a  fisheries  license 
for  the  operation  of  the  vessel  M.V.  Ocean 
Tempest  (Rept.  No.  100-421). 

S.  2417:  A  bill  to  authorize  a  certificate  of 
documentation  for  certain  vessels  (Rept.  No. 
100-422). 

S.  2493:  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Compass  Rose 
///(Rept.  No.  100-423). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  with  amendments: 

S.  2215:  A  bill  to  amend  the  Office  of  Fed- 
eral Procurement  Policy  Act  to  authorize 
appropriations  for  an  additional  4  years, 
and  for  other  purposes  (Rept.  No.  100-424). 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  DIXON; 
S.  2621.  A  bill  to  amend  title  10,  United 
States  Code,  to  expand  the  responsibilities 
of  the  Under  Secretary  of  Defense  for  Ac- 
quisition for  Department  of  Defense  pro- 
curements, and  to  prescribe  unlawful  con- 
duct relating  to  Department  of  Defense  pro- 
curements:   to    the    Committee    on    Armed 
Services. 

By  Mr.  BOSCHWITZ: 
S.  2622.  A  bill  to  provide  for  the  imple- 
mentation of  private  sector  funding  for  cer- 
tain refugees;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  BOSCHWITZ  (for  himself.  Mr. 
Baucus.  Mr.  BURDICK,  Mr.  Conrad. 
Mr.  Karnes.  Mr.  Melcher.  Mr.  Pres- 
SLER.  Mr.  NiCKLES.  Mr.  Wallop.  Mr. 
Simon.    Mr.    Daschle,    Mr.    Duren- 
BERGER,  Mr.  Quayle,  Mr.  Cochran, 
Mr.  Boren,  and  Mr.  Grassley): 
S.  2623.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  clarify  the  Administrator's  au- 
thority  to  make  economic  injury  disaster 
loans  in  case  of  drought:  to  the  Committee 
on  Small  Business. 

By  Mr.  BOSCHWITZ: 
S.  2624.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  provide  simplification  of  forms 
to  encourage  certified  and  preferred  lenders 
to  provide  loans  of  $50,000  or  less,  and  for 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DIXON: 
S.  2621.  A  bill  to  amend  title  10, 
United  States  Code,  to  expand  the  re- 
sponsibilities of  the  Under  Secretary 
of  Defense  for  Acquisition  for  Depart- 
ment of  Defense  procurements,  and  to 
prescribe  unlawful  conduct  relating  to 
Department  of  Defense  procurements; 
to  the  Committee  on  Armed  Services. 

DEPARTMENT  OF  DEFENSE  PROCtJREMENT 
IMPROVEMENTS  ACT 

Mr.  DIXON.  Mr.  President,  as  a 
member  of  the  Armed  Services  Com- 
mittee, I  am  deeply  shocked  and  con- 
cerned with  the  revelations  of  the 
latest  procurement  scandal  at  the  De- 
partment of  Defense.  The  extent  of 
this  scandal  and  the  potential  taint  on 
the  award  of  major  defense  weapons 
system  contracts  has  damaged  the  in- 
tegrity of  the  defense  procurement 
system.  This  scandal  follows  on  the 
heels  of  disclosures  of  $3,500/$100 
coffee  urns,  defective  bolts  throughout 
the  defense  inventory,  and  report 
after  report  of  shoddy  workmanship 
and  massive  cost  overruns.  The  sad 
recent  history  of  the  defense  acquisi- 
tion system  cannot  be  explained  away 
as  the  mistakes  or  excesses  of  a  few  in- 
dividuals or  greedy  contractors.  It  is 
clearly  evident  that  there  is  a  serious 
underlying  problem  with  the  manage- 
ment of  the  defense  procurement 
system  that  must  be  remedied. 

I  have  introduced  several  pieces  of 
legislation  in  recent  years  that  have 
sought  to  redress  the  deficiencies  in 
the  acquisition  practices  of  the  De- 
fense Department.  I  introduced  the 
legislation  that  created  the  Office  of 
the  Under  Secretary  of  Defense  for 
Acquisition.  At  that  time,  I  had  to 
engage  in  battle  with  the  Secretary  of 
Defense  and  the  Service  Secretaries. 
The  defense  establishment  continues 
to  argue  for  "business  as  usual"  prac- 
tices in  the  procurement  process.  The 
legal  and  moral  breakdown  in  the 
system  gives  lie  to  the  claims  that  the 
system  works  as  is.  I  wanted  the  Under 
Secretary  to  be  responsible  for  super- 
vising the  entire  defense  acquisition 
system,  but  the  Pentagon  resisted  this 
essential  reform.  The  Congress  none- 
theless authorized  direct  and  explicit 
responsibilities  and  duties  for  this  po- 
sition, but  the  Defense  Department 
continues  to  be  reluctant  in  instituting 
necessary  change. 

It  is  time  to  again  push  for  procure- 
ment reform,  as  I  have  in  the  past.  We 
must  centralize  authority  and  respon- 
sibility for  the  procurement  process  in 
a  single  office.  I  am  introducing  legis- 
lation today  to  strengthen  the  role  of 
the  Under  Secretary  of  Defense  for 
Acquisition  and  make  him  a  true  pro- 
curement  and   acquisition   czar.   Fur- 


thermore, we  must  reestablish  integri- 
ty in  the  procurement  system.  The 
worst  aspects  of  the  buddy  system 
must  be  removed  from  the  acquisition 
process.  My  legislation  will  establish 
parameters  for  contractors,  consult- 
ants, and  Government  officals  in- 
volved in  Government  contracting. 

We  cannot  totally  legislate  away 
greed  and  corruption.  There  will 
always  be  some  individuals  who  will 
put  personal  gain  above  all  else.  But 
we  must  do  everything  possible  to  cor- 
rect the  inherent  inefficiences  of  the 
current  system  and  to  reduce  the  po- 
tential for  abuse.  The  rule  of  law  must 
prevail  in  defense  procurement  as  it 
does  in  every  sphere  of  American  soci- 
ety. The  cause  of  national  security 
should  not  be  a  shield  for  incompe- 
tence, mismanagement,  corruption, 
and  cronyism. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  bill,  along  with  a  summa- 
ry, be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2621 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "Department 
of  Defense  Procurement  Improvements  Act 
of  1988". 

SEC.  2.  INDER  SECRETARY  OF  DEFENSE  FOR  AC- 
QIISITION 

(a)  Responsibilities.— (1)  Subsection  (b) 
of  section  133  of  title  10.  United  States 
Code,  is  amended  to  read  as  follows; 

"(b)(1)  Subject  to  the  authority,  direction, 
and  control  of  the  Secretary  of  Defense,  the 
Under  Secretary  of  Defense  for  Acquisition 
shall  be  responsible  for— 

"(A)  the  centralized  procurement  of  all 
property  and  services  for  the  Department  of 
Defense: 

"(B)  the  establishment  and  implementa- 
tion of  procurement  policies  for  the  Depart- 
ment and  the  approval  of  exceptions  from 
the  application  of  such  policies  in  the  case 
of  any  procurement: 

"(C)  all  contract  administration  functions 
of  the  Department  of  Defense,  including  all 
contract  audit  functions  of  the  Department: 
and 

"(D)  the  supervision,  direction,  and  con- 
trol of  all  competition  advocates  in  the  De- 
partment of  Defense. 

"(2)  The  Under  Secretary  may  delegate 
his  authority  with  respect  to  the  procure- 
ment of  any  particular  type  or  class  of  prop- 
erty or  service  to  the  Senior  Acquisition  Ex- 
ecutive of  a  military  department  if  the 
Under  Secretary  determines  that  the  dele- 
gation of  such  authority  will  result  in  sav- 
ings to  the  United  States  or  is  necessary  to 
provide  the  property  or  service  to  the  mili- 
tary department  in  a  timely  and  efficient 
manner.". 

(2)  Section  133  of  such  title  is  further 
amended— 

(A)  by  redesignating  subsections  (c).  (d). 
and  (e)  as  subsections  (d),  (e).  and  (g).  re- 
spectively: 

(B)  by  inserting  after  subsection  (b).  the 
following  new  subsection  (c); 

■"(c)(1)  All  functions  of  the  Department  of 
Defense    relating    to    the    procurement    of 


property  and  services  shall  come  under  the 
Office  of  the  Under  Secretary  of  Defense 
for  Acquisition. 

"(2)  All  functions  of  the  Defense  Acquisi- 
tion Regulation  Council  and  of  the  Defense 
Logistics  Agency  shall  come  under  the 
Office  of  the  Under  Secretary  of  Defense 
for  Acquisition. 

"(3)  All  functions  of  the  Office  of  Small 
and  Disadvantaged  Business  Utilization  for 
the  Department  of  Defense  (established 
under  section  15(k)  of  the  Small  Business 
Act  (15  U.S.C.  644(k))  shall  come  under  the 
Office  of  the  Under  Secretary  of  Defense 
for  Acquisition.";  and 

(C)  by  inserting  after  subsection  (e).  as  re- 
designated by  clause  (A),  the  following: 

"(f)  The  Secretary  of  Defense,  in  consulta- 
tion with  the  Under  Secretary,  shall  appoint 
the  Senior  Acquisition  Executive  of  each 
military  department  by  and  with  the  advice 
and  consent  of  the  Senate.  Each  Senior  Ac- 
quisition Executive  shall  report  directly  to 
the  Under  Secretary.". 

(3)  Subsection  (e)  of  such  section,  as  re- 
designated by  paragraph  (2).  is  amended  to 
read  as  follows; 

"(e)(l>  In  carrying  out  responsibilities  re- 
lating to  contract  audit  functions  of  the  De- 
partment of  Defense,  the  Under  Secretary 
shall  consult  with  the  Inspector  General  of 
the  Department  of  Defense. 

"(2)  Nothing  in  this  subsection  shall  affect 
the  authority  of  the  Inspector  General  of 
the  Department  of  Defense  to  establish 
audit  policy  for  the  Department  of  Defen.se 
under  the  Inspector  General  Act  of  1978 
and  otherwise  to  carry  out  the  functions  of 
the  Inspector  General  under  that  Act.  ". 

(4)(A)  Chapter  137  of  such  title  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section; 

"!)  2330.  Contracts  for  full-Hcale  dfvelnpmfnt  and 
for  production 

"A  contract  for  the  full-scale  development 
of  a  major  system  or  for  the  procurement  of 
a  major  system  may  not  be  entered  into 
unless  the  Under  Secretary  of  Defense  for 
Acquisition  has  reviewed  and  approved  the 
contract.  In  reviewing  any  proposed  con- 
tract for  procurement  of  a  major  system, 
the  Under  Secretary  shall  evaluate  the 
plans  and  specifications  for  the  system,  de- 
termine the  necessity  for  production,  con- 
sider the  commonality  of  parts  and  compo- 
nents of  the  system,  and  consider  the  com- 
plexity and  practicality  of  the  system.  ". 

(B)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item; 

■2330.  Contracts  for  full-scale  development 
and  for  production.". 

(b)  Technical  and  Conforming  Amend- 
ments—(1)  Section  138(dKl)  of  title  10. 
United  States  Code,  is  amended  by  striking 
out  "Secretary  of  Defense  "  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "Under 
Secretary  of  Defense  for  Acquisition". 

(2)(A)  Section  2302  of  title  10.  United 
States  Code,  is  amended  by  striking  out 
■Secretary  of  Defense,  the  Secretary  of  the 
Army,  the  Secretary  of  the  Navy,  the  Secre- 
tary of  the  Air  Force  "  in  paragraph  ( 1 )  and 
inserting  in  lieu  thereof  ■Under  Secretary 
of  Defense  for  Acquisition'. 

(B)  Section  2303(a)  of  such  title  is  amend- 
ed by  striking  out  clauses  (2).  (3).  and  i4) 
and  by  redesignating  clauses  (5)  and  (6)  as 
clauses  (2)  and  (3).  respectively. 

(3)  Section  2318  of  title  10.  United  States 
Code,  is  amended  by  striking  out  subsection 
(c)  and  inserting  in  lieu  thereof  the  follow- 
ing; 
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"(c)  All  advocates  for  competition  in  the 
Department  of  Defense  shall  be  under  the 
supervision,  direction,  and  control  of  the 
Under  Secretary  of  E)efense  for  Acquisition. 

"(d)  Each  advocate  for  competition  of  a 
military  department  or  a  Defense  Agency 
shall  transmit  to  the  Under  Secretary  of  De- 
fense for  Acquisition  a  report  describing  the 
activities  of  the  advocate  during  the  preced- 
ing year.  Such  report  shall  be  transmitted 
at  such  time  and  contain  such  information 
as  the  Under  Secretary  shall  prescribe.". 

(4)  Chapter  145  of  title  10,  United  States 
Code,  is  amended— 

(A)  in  section  2451— 
(1)  by  striking  out  "Secretary  of  Defense" 

in  sulwection  (a)  and  inserting  in  lieu  there- 
of "Under  Secretary  of  Defense  for  Acquisi- 
tion, subject  to  the  authority,  direction,  and 
control  of  the  Secretary  of  Defense,". 

(ii)  by  striking  out  "Secretary"  each  place 
it  appears  in  subsection  <b)  and  inserting  in 
lieu  thereof  "Under  Secretary";  and 

(iii)  by  striking  out  "Secretary"  in  subsec- 
tion (c)  and  inserting  in  lieu  thereof  "Under 
Secretary": 

(B)  in  section  2452,  by  striking  out  "Secre- 
tary of  Defense"  in  the  matter  preceding 
clause  (1)  and  inserting  in  lieu  thereof 
"Under  Secretary  of  Defense  for  Acquisi- 
tion"; 

(C)  in  section  2453— 
(i)  by  striking  out  "Secretary  of  Defense" 

in  the  first  sentence  and  inserting  in  lieu 
thereof  "Under  Secretary  of  Defense  for  Ac- 
quisition"; and 

(ii)  by  striking  out  "Secretary"  in  the 
second  sentence  and  inserting  in  lieu  there- 
of "Under  Secretary"; 

(D)  in  section  2454— 
(i)  by  striking  out  the  period  at  the  end  of 

the  second  sentence  and  inserting  in  lieu 
thereof  ",  subject  to  such  regulations  as  the 
Under  Secretary  of  Defense  for  Acquisition 
may  prescribe.";  and 

(ii)  by  striking  out  "Secretary"  in  the 
third  sentence  and  inserting  in  lieu  thereof 
"Under  Secretary";  and 

(E)  in  section  2455— 
(i)  by  striking  out  "Secretary  of  Defense" 

in  subsection  (a)  and  inserting  in  lieu  there- 
of "Under  Secretary  of  Defense  for  Acquisi- 
tion"; 

(ii)  by  striking  out  "Secretary"  in  subsec- 
tion (a)(4)  and  inserting  in  lieu  thereof 
"Under  Secretary";  and 

(iii)  by  striking  out  "Secretary"  in  subsec- 
tion (b)  and  inserting  in  lieu  thereof  "Under 
Secretary". 

SEC.  3.  INLAWFUL  PROCIREMENT  ( ONDt  CT 

(a)  In  General.— (1)  Chapter  141  of  title 
10.  United  States  Code,  is  amended  by  in- 
serting  after   section    2397c    the    following 
new  section; 
"§  2397d.  Unlawful  procurement  conduct 

"(a)  During  the  conduct  of  any  Depart- 
ment of  Defense  procurement  of  property 
or  services,  it  shall  be  unlawful— 

"(1)  for  any  officer,  employee,  or  repre- 
sentative of  any  competing  contractor  or 
any  consultant  retained  by  that  contractor 
knowingly  to  make  any  offer  or  promise  of 
future  employment  or  business  opportunity 
to,  or  to  knowingly  engage  in  any  discussion 
of  future  employment  or  business  opportu- 
nity with,  any  procurement  official  or  em- 
ployee of  the  Department  of  Defense; 

"(2)  for  any  officer,  employee,  or  repre- 
sentative of  any  competing  contractor  or 
any  consultant  retained  by  that  contractor 
knowingly  to  offer,  give,  or  promise  to  offer 
or  give,  directly  or  indirectly,  any  money. 
gratuity,  or  other  thing  of  value  to  any  pro- 


curement official  or  employee  of  the  De- 
partment of  Defense; 

"(3)  for  any  procurement  official  or  em- 
ployee of  the  Department  of  Defense  know- 
ingly to  ask,  demand,  exact,  solicit,  seek, 
accept,  receive,  or  agree  to  receive,  directly 
or  indirectly,  any  money,  gratuity,  or  other 
thing  of  value  (Including  an  offer  of  future 
employment)  from  any  officer,  employee,  or 
representative  of  any  competing  contractor 
or  representative  of  any  competing  contrac- 
tor or  any  consultant  retained  by  that  con- 
tractor for  such  procurement; 

"(4)  for  any  procurement  official  or  em- 
ployee of  the  Department  of  Defense  know- 
ingly to  disclose  to  any  officer,  employee,  or 
any  consultant  retained  by  that  contractor 
for  such  procurement,  prior  to  the  award  of 
a  contract  and  with  regard  to  the  bids  or 
proposals  of  other  competing  contractors— 

"(A)  any  confidential  or  proprietary  data 
of  other  competing  contractors  for  such 
procurement;  or 

"(B)  any  other  information  the  disclosure 
of  which  to  the  competing  contractor  would 
give  that  contractor  an  unfair  competitive 
advantage  with  respect  to  that  procure- 
ment, or  would  otherwise  undermine  the  in- 
tegrity of  the  procurement  process  of  the 
Department  of  Defense;  or 

"(5)  for  any  officer,  employee,  or  repre- 
sentative of  any  competing  contactor  or  any 
consultant  retained  by  that  contractor 
knowingly  to  solicit  or  obtain  corruptly 
from  any  procurement  official  or  employee 
of  the  Department  of  Defense  any  informa- 
tion described  in  clause  (A)  or  (B)  of  para- 
graph (4). 

"(b)(1)  The  Department  of  Defense  may 
not  award  any  contract  for  the  procurement 
of  any  property  or  services  to  any  compet- 
ing contractor  unless— 

"(A)  the  officer,  employee,  or  representa- 
tive of  the  competing  contractor  who  signs 
the  bid  or  proposal  certifies  in  writing  to 
the  contracting  officer  for  such  procure- 
ment that— 

(i)  the  certifying  officer,  employee,  or 
representative  does  not  know  or  have  reason 
to  know  of  any  misconduct  that  is  unlawful 
under  subsection  (a)  or  of  any  violation  of 
the  requirements  of  the  regulations  issued 
to  carry  out  this  section;  and 

"(ii)  each  officer,  employee,  and  repre- 
sentative of  such  contractor  who  has  par- 
ticipated personally  and  substantially  in  the 
conduct  of  the  procurement  has  signed  an 
agreement  to  comply  with  this  section;  and 
•(B)  each  procurement  official  and  em- 
ployee of  the  Department  of  Defense  who 
has  participated  personally  and  substantial- 
ly in  the  conduct  of  the  procurement  certi- 
fies in  writing  to  the  contracting  officer 
that  neither  the  competing  contractor  nor 
the  official  or  employee,  as  applicable,  has 
to  the  knowledge  of  that  procurement  offi- 
cial or  employee,  engaged  in  misconduct 
that  is  unlawful  under  subsection  (a)  or  has 
violated  the  requirements  or  the  regulations 
issued  to  carry  out  this  section. 

"(2)  For  the  purposes  of  enforcing  the  re- 
quirements of  paragraph  (1),  the  contract- 
ing officer  responsible  for  the  conduct  of  a 
procurement  shall  maintain,  as  part  of  the 
procurement  file— 

(A)  all  certifications  required  by  this  sub- 
section; and 

(B)  a  permanent  record  (including  dates 
of  involvement  in  the  procurement)  of  all 
Department  of  Defense  employees  serving 
as  procurement  officials  or  employees  with 
respect  to  such  procurement. 

"(3)  Any  person  making  a  certification  re- 
quired by  paragraph  (1)  shall  be  notified  of 


the  applicability  of  section  1001  of  title  18 
to  false,  fictitious,  or  fraudulent  statements 
in  such  certification. 

"(c)  It  shall  be  unlawful  for  any  individual 
who,  during  the  conduct  of  any  Department 
of  Defense  procurement,  was  engaged  as  a 
procurement  official  or  employee  of  the  De- 
partment in  the  conduct  of  such  procure- 
ment— 

"(1)  to  participate  In  any  manner,  as  an 
officer,  employee,  or  agent  of  or  a  consult- 
ant to  a  competing  contractor  in  any  negoti- 
ations leading  to  the  award,  modification,  or 
extension  of  a  contract  for  such  procure- 
ment; or 

"(2)  to  participate  personally  and  substan- 
tially in  the  performance  of  such  contract, 
during  the  two-year  period  beginning  on  the 
date  such  individual  ceases  to  be  a  procure- 
ment official  or  employee  of  the  Depart- 
ment of  Defense. 

"(d)(1)  Any  Individual  who  is  or  was  a  con- 
tracting officer,  and  who  is  found,  after 
notice  and  opportunity  for  a  hearing  in  ac- 
cordance with  procedures  prescribed  by  the 
regulations  issued  to  carry  out  this  section, 
to  have  engaged  in  misconduct  that  is  un- 
lawful under  this  section,  shall  be  ineligible 
for  any  future  service  as  a  Federal  Govern- 
ment contracting  officer. 

"(2)(A)  If  an  officer,  employee,  or  repre- 
sentative of  a  competing  contractor  engages 
in  misconduct  that  is  unlawful  under  this 
section- 
ed) the  Secretary  of  Defense  shall  deter- 
mine, after  notice  and  a  hearing,  whether 
the  contractor's  right  to  proceed  under  the 
contract  should  be  terminated;  and 

"(ii)  the  Secretary  shall  initiate  a  debar- 
ment proceeding  in  accordance  with  this 
paragraph  and  determine  the  present  re- 
sponsibility of  the  contractor  with  respect 
to  awards  of  other  Federal  Government  con- 
tracts. 

"(B)  A  debarment  proceeding  subject  to 
this  paragraph  shall  be  conducted  by  the 
Armed  Services  Board  of  Contract  Appeals. 
The  Board  shall,  based  upon  a  preponder- 
ance of  the  evidence  presented,  resolve  all 
issues  of  fact,  determine  whether  a  basis 
exists  for  debarment  of  the  contractor,  or  of 
a  subsidiary,  division,  affiliate,  officer,  or 
employee  of  the  contractor,  and  issue  a  final 
decision  in  favor  of  or  against  debarment  of 
the  competing  contractor,  or  any  subsidiary, 
division,  affiliate,  officer,  or  employee  of  the 
contractor.  Determinations  and  final  deci- 
sions of  the  Board  shall  be  final  unless  ap- 
pealed to  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  within  60 
days  after  the  receipt  by  the  competing  con- 
tractor of  a  copy  of  a  final  decision  of  the 
Board,  in  which  case  such  determinations 
and  decisions  shall  be  final  unless  found  by 
the  court  to  be  arbitrary  and  capricious. 

"(C)  Upon  issuance  of  any  final  decision 
under  this  paragraph  recommending  debar- 
ment of  a  contractor  (or  subsidiary,  division, 
affiliate,  officer,  or  employee  thereof),  such 
contractor,  subsidiary,  division,  affiliate,  of- 
ficer, or  employee  shall  be  ineligible  for 
award  of  any  contract  and  for  participation 
in  any  future  procurement  for  a  period  of 
up  to  five  years.  Upon  issuance  of  any  final 
decision  recommending  against  debarment 
of  the  contractor  and  its  subsidiaries,  divi- 
sions, affiliates,  officers,  and  employees,  the 
contractor  shall  be  compensated  as  provided 
by  law  or  regulations. 
"(e)  In  this  section; 

"(1)  The  term  'conduct',  with  respect  to  a 
procurement,  means— 


"(A)  development,  preparation,  and  issu- 
ance of  the  procurement  solicitation: 

"(B)  evaluation  of  proposals: 

"(C)  selection  of  sources:  and 

"(D)  conduct  of  negotiations  for  the 
award,  modification,  or  extension  of  a  con- 
tract. 

"(2)  The  term  competing  contractor', 
with  respect  to  any  procurement  (including 
any  procurement  using  procedures  other 
than  competitive  procedures)  of  property  or 
services,  means  any  entity  that  is,  or  is  rea- 
sonably likely  to  become,  a  competitor  for 
or  recipient  of  a  contract  or  subcontract 
under  such  procurement. 

"(3)  The  term  'procurement  official  or  em- 
ployee", with  respect  to  a  procurement,  in- 
cludes any  official  or  employee  of  the  De- 
partment of  Defense  who  has  participated 
personally  and  substantially  in  the  procure- 
ment, including  all  officers  and  employees 
responsible  for  reviewing  or  approving  the 
procurement. 

"(4)  The  term  'contracting  officer'  means 
any  official  or  employee  who  is  authorized 
to  enter  into,  administer,  or  terminate  con- 
tracts and  make  related  determinations  and 
findings.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  2397c  the 
following  new  item: 

"2397d.  Unlawful  procurement  conduct.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)(1)  shall  take  effect 
with  respect  to  conduct  on  or  after  the  date 
of  enactment  of  this  Act. 

Department  of  Defense  Procurement 

Improvement  Act  of  1988 

summary 

Purpose  of  the  legislation:  To  prevent 
abuses  in  the  process  of  awarding  contracts 
by  the  Department  of  Defense. 

Establishing  a  centralized  contracting  au- 
thority in  the  Under  Secretary  of  Defense 
for  Acquisition,  with  extensive  authority  to 
review  and  approve  individual  major  system 
contracts  recommended  for  award  by  the  in- 
dividual Military  Services  under  delegated 
authority:  and 

Specifying  improper  conduct  for  contrac- 
tors, and  their  consultants,  as  well  as  Gov- 
ernment procurement  officials,  relating  to 
the  award  of  contracts,  and  prescribes  an 
array  of  strong  administrative  sanctions  for 
enforcement  of  those  standards. 

Major  provisions  of  the  legislation:  Cen- 
tralizing procurement  authority  in  the 
Under  Secretary  of  Defense  for  Acquisition. 

Under  legislation  sponsored  by  Senator 
Dixon  in  the  98th  Congress,  the  Under  Sec- 
retary of  Defense  for  Acquisition  (USDA) 
has  the  authority  to  establish  the  procure- 
ment policies  and  practices  of  the  Depart- 
ment of  Defense.  However,  responsibility 
for  actual  contracting  to  procure  weapon 
systems,  spare  parts,  other  supplies,  and 
services  was  left  with  the  individual  Military 
Services  and  the  Defense  Agencies,  like  the 
Defense  Logistics  Agency.  The  wrongdoing 
being  revealed  in  the  currently  unfolding 
scandal  points  to  improper  activities  that 
have  corrupted  the  Congressional  mandated 
competitive  process  for  the  award  of  individ- 
ual contracts. 

The  bill  would  expand  the  authorities  of 
the  Under  Secretary  of  Defense  for  Acquisi- 
tion, moving  the  position  back  to  being  the 
complete  "procurement  czar  envisioned  by 
Congress,  by: 

Centralizing  complete  procurement  au- 
thority in  the  Under  Secretary  of  Defense 
for  Acquisition. 


Assigning  the  USDA  control  over  the  com- 
petition advocates  in  each  of  the  Military 
Services  and  Defense  agencies,  who  are 
statutorily  charged  with  preserving  and  en- 
hancing the  competitiveness  of  Defense  pro- 
curements. 

Providing  the  USDA  with  greater  control 
over  the  Senior  Acquisition  Executives  for 
the  Military  Services,  by  requiring  their 
confirmation  by  the  Senate  and  giving  the 
Under  Secretary  of  Defense  for  Acquisition 
a  role  in  their  selection,  requiring  that  they 
report  to  the  USDA,  limiting  their  acquisi- 
tion authority  to  that  delegated  by  the 
USDA. 

Providing  the  USDA  with  the  authority  to 
review  and  approve  each  contract  for  the 
development  or  production  of  a  major 
weapon  system,  thus  providing  a  centralized 
review  of  those  "big  ticket"  contracts  that 
may  be  subject  to  abuse  during  the  award 
process  conducted  by  the  buying  commands 
of  the  Military  Services. 

Curbing  unlawful  procurement  conduct 

The  bill  would— specify  a  unlawful  con- 
duct the  offer  of  future  employment  or 
business  opportunity  to  any  DoD  procure- 
ment official  or  employee. 

Offer  or  give,  directly  or  indirectly,  any 
gratuity  or  other  thing  of  value  to  a  DoD 
employee. 

Prohibit  a  DoD  employee  from  soliciting 
or  receiving  a  gratuity  or  other  thing  of 
value  (including  an  offer  of  future  employ- 
ment) from  a  competing  contractor. 

Prohibit  a  DoD  procurement  official  from 
knowingly  disclosing  to  a  competing  con- 
tractor any  confidential  or  proprietary  in- 
formation, or  any  other  information  that 
would  provide  a  competitive  advantage. 

Prohibit  a  contractor  or  its  consultant 
from  soliciting  to  corruptly  obtain  such 
buinsses  confidential  or  proprietary  infor- 
mation. 

Prohibit  the  Department  of  Defense  from 
awarding  a  contract  unless  the  contractor 
certifies  in  writing  that  there  has  been  no 
violation  of  standards  of  conduct  as  pre- 
scribed by  the  legislation  or  its  implement- 
ing regulations. 

Require  employees  of  a  competing  con- 
tractor, and  any  of  its  consultants,  who  par- 
ticipated personally  and  substantally  in  the 
competition  for  a  contract  to  sign  an  agree- 
ment that  they  have  complied  with  the 
standards  of  conduct  required  by  the  legisla- 
tion or  its  implementing  regulations. 

Require  a  similar  certification  from  each 
DoD  procurement  official  who  participated 
in  the  award  of  the  contract. 

Make  anyone  filing  a  false  certification 
subject  to  criminal  sanctions  under  the 
United  States  Code. 

Permit  the  termination  of  a  contract 
found  to  have  been  awarded  through  unlaw- 
ful conduct  on  the  part  of  the  contractor,  its 
consultants,  or  government  employees  who 
were  improperly  influenced. 

Closing  the  revolving  door 

The  bill  would— prohibit  a  DoD  official 
who  participated  in  any  manner  in  the  ne- 
gotiations leading  to  the  award  of  a  contract 
from  accepting  employment  with  the  win- 
ning contractor  for  tw^o  years  after  leaving 
government  service. 

Bar  permanently  a  government  employee 
from  beng  a  contracting  officer  with  any 
federal  agency  if  found  to  have  engaged  in 
unlawful  conduct. 

Would  make  a  contractor  or  its  consultant 
found  to  have  engaged  in  unlawful  conduct 
subject  to  personal  debarment  from  partici- 
pation in  future  contracting  activities. 


By  Mr.  BOSCHWITZ  (for  him- 
self, Mr.  Baucus,  Mr.  Burdick, 
Mr.  Conrad,  Mr.  Karnes.  Mr. 
Melcher,    Mr,    Pressler,    Mr, 
NiCKLES,     Mr.     Wallop,     Mr. 
Simon.     Mr.      Daschle,     Mr. 
DURENBERGER.  Mr.  QuA-yxE,  Mr. 
Cochran,  Mr.  Boren,  and  Mr. 
Grassley): 
S.  2623.  A  bill  to  amend  the  Small 
Business  Act  to  clarify  the  Administra- 
tor's   authority    to    make    economic 
injury     disaster     loans     in     case     of 
drought;  to  the  Comi.iittee  on  Small 
Business. 

authority  to  declare  disaster  because  of 
drought   by   the   administrator   of  the 

small  business  ADMINISTRATION 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  to  introduce  legislation 
amending  the  Small  Business  Act 
which  would  authorize  the  Adminis- 
trator to  declare  a  disaster  because  of 
drought.  Currently,  the  Administrator 
has  such  authority  only  in  the  event 
of  floods,  riots  or  civil  disorders,  or 
other  catastrophes,  A  disaster  declara- 
tion by  the  Administrator  would  allow 
small  businesses  to  receive  economic 
assistance  loans  under  the  Small  Busi- 
ness Administration's  disaster  loan 
program.  Although  current  law  per- 
mits such  loans  'f  the  President  or  the 
Secretary  of  Agriculture  declares  a 
natural  disaster,  my  bill  would  ensure 
that  the  SBA  Administrator  has  equal 
authority,  thereby  ensuring  the  broad- 
est range  of  options  to  respond  to  the 
current  drought. 

Mr.  President,  I  have  recently  re- 
turned from  an  extensive  tour  of  Min- 
nesota in  which  I  observed  the  damage 
caused  by  the  drought.  In  a  word,  the 
effect  has  been  devastating.  The  com- 
bination of  high  temperatures  and 
wind  has  shriveled  crops  and  caused 
erosion  of  valuable  top  soil.  I  under- 
stand conditions  are  similar  in  many 
other  States.  There  is  little  doubt  that 
this  drought  will  inflict  serious  finan- 
cial injury  on  farmers— at  a  time  when 
agriculture  was  just  beginning  to  re- 
cover from  several  years  of  tough 
times. 

Fortunately,  legislation  is  in  place  to 
provide  assistance,  if  necessary,  for 
farmers  who  encounter  financial  diffi- 
culty due  to  the  drought.  My  legisla- 
tion focuses  on  another  victim  of  the 
drought— the  businesses  that  rely  on 
farmers  for  their  survival. 

I've  said  before  that  when  the  farm 
economy  hums,  rural  America  hums. 
But  if  the  farm  economy  is  in  trouble, 
small  towns,  and  small  businesses  also 
suffer. 

My  bill  simply  provides  that  the  Ad- 
ministrator can  declare  a  natural  dis- 
aster due  to  drought.  It  does  not  seek 
to  alter  the  circumstances  under 
which  disaster  loans  can  be  approved. 
It  only  seeks  to  ensure  that  small  busi- 
nesses affected  by  the  drought  have 
an  equal  chance  to  obtain  economic  as- 
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sistance  loans  to  see  them  through  the 
tough  times  ahead. 

Allowing  small  businesses  to  apply 
for  and  receive  economic  assists  iice 
loans  will  mean  a  great  deal.  In  addi- 
tion to  avoiding  closing  costs,  the  in- 
terest on  such  loans  cannot  exceed  4 
percent  if  no  other  source  of  credit  is 
available.  In  this  case,  disaster  loans 
may  mean  the  difference  between 
staying  open  or  closing  the  door  for 
small  businesses  whose  main  custom- 
ers—farmers—are themselves  experi- 
encing financial  difficulty. 

Mr.  President  I  ask  unanimous  con- 
sent to  have  a  copy  of  my  bill  inserted 
in  the  Record  at  the  close  of  my  state- 
ment. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2623 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SECTION  1.  DISASTER  LOA.NS. 

Section  7(b)(2)  of  the  Small  Business  Act 
(15  U.S.C.  636(b)(2))  is  amended  by  insert- 
ing before  the  proviso  at  the  end  of  sub- 
paragraph (D),  the  following  flush  sentence; 
"For  purposes  of  this  paragraph,  the  term 
'disaster'  includes  floods,  riots  or  civil  disor- 
ders, droughts,  or  other  catastrophes.".  • 


By  Mr.  BOSCHWITZ. 
S.  2624.  A  bill  to  amend  the  Small 
Business  Act  to  provide  simplification 
of  forms  to  encourage  certified  and 
preferred  lenders  to  provide  loans  of 
$50,000  or  less,  and  for  other  purposes: 
to  the  Committee  on  Small  Business. 

SMAU.  LOAN  PROGRAM 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  to  introduce  legislation  of 
great  significance  to  small  businesses. 
This  legislation  would  encourage 
greater  participation  in  the  Small 
Business  Administration's  guaranteed 
loan  programs  by  allowing  authorized 
lenders  to  make  loans  of  less  than 
$50,000  using  forms  of  the  lender 
rather  than  the  forms  approved  by  the 
Small  Business  Administration. 

This  bill  is  quite  simple,  but  it  has 
tremendous  ramifications  for  small 
borrowers  who  have  difficulty  obtain- 
ing loans  of  less  than  $50,000.  One  of 
the  most  frequent  complaints  I  hear 
when  I  go  home  to  Minnesota  and 
meet  with  the  owners  of  small  busi- 
nesses is  that  they  can't  find  a  lender 
willing  to  make  a  small  loan,  say  of 
$5,000  to  $10,000.  The  lenders  tell  me 
they  don't  like  to  make  these  small 
loans,  even  with  guarantees,  because 
of  the  burdensome  paperwork  that 
must  be  completed  to  make  an  SBA 
loan.  The  effect,  Mr.  President,  is  a  re- 
duction in  the  capital  available  for 
small  businesses  or  for  entrepreneurs 
trying  to  get  a  new  business  off  the 
ground. 

Earlier  this  month  I  held  a  hearing 
on  rural  development  back  in  Minne- 
sota. I  am  pleased  to  say  that  many 
groups  around  the  State,  both  public 


and  private,  are  working  to  stimulate 
economic  growth  in  outstate  Minneso- 
ta. They  aren't  looking  for  handouts 
Mr.  President.  All  they  want  is  reason- 
able access  to  existing  programs,  in- 
cluding the  SBA  loan  programs.  My 
bill  would  level  the  playing  field  for 
the  small  commercial  borrower  by 
making  it  easier  for  lenders  to  partici- 
pate in  the  SBA  loan  programs. 

I  have  heard  similar  concerns  voiced 
by  people  who  provide  day  care  serv- 
ices. Frequently,  a  day-care  provider 
needs  only  a  small  loan  to  upgrade  a 
personal  residence  to  operate  a  day- 
care home.  And  yet,  time  and  again 
childcare  providers  have  told  me  they 
can't  obtain  loans  in  the  $5,000  to 
$10,000  range. 

By  encouraging  lenders  to  partici- 
pate in  the  SBA  programs,  borrowers 
can  save  between  1  percent  and  4  per- 
cent on  the  annual  interest  charged 
for  a  short-term  loan.  For  a  small  busi- 
ness, this  break  on  the  rate  of  interest 
represents  a  real  savings  and  may 
make  it  possible  for  the  business  to 
succeed. 

Mr.  President  most  of  the  new  jobs 
in  this  country  are  created  by  small 
business  owners.  My  bill  will  eliminate 
one  obstacle  to  further  economic 
growth  and  job  creation.  I  urge  my 
colleagues  to  carefully  review  this  leg- 
islation, and  I  invite  them  to  support 
it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2624 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SF.dlON     1      KORM     SIMPLIFICATION     AND     PRE 
FKRRED  FINANCING. 

Section  7(a)  of  the  Small  Business  Act  (15 
U.S.C.  636(a))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

■(17)(A)  During  fiscal  years  1989  and  1990. 
in  addition  to  the  preferred  lenders  program 
authorized  by  the  proviso  in  subsection 
(b)(7).  the  Administration  is  authorized  to 
establish  a  certified  loan  program  for  lend- 
ers who  establish  their  knowledge  of  Admin- 
istration laws  and  regulations  concerning 
loan  guarantee  programs  and  their  profi- 
ciency in  program  requirements.  In  order  to 
encourage  certified  lenders  and  preferred 
lenders  to  provide  loans  of  $50,000  or  less  in 
guarantees  to  eligible  small  business  loan 
applicants,  the  Administration  shall  allow 
lenders  designated  for  participation  in  the 
certified  loan  program  and  in  the  preferred 
loan  program  to  utilize  the  forms  of  the 
lender  without  regard  to  any  forms  of  the 
Administration.  The  Administration  may 
not  reduce  the  per  centum  of  guarantee  as  a 
criteria  for  eligibility  for  such  designation. 

■•(Bi  The  designation  of  a  lender  as  a  certi- 
fied lender  shall  be  suspended  or  revoked  at 
any  time  that  the  Administration  deter- 
mines that  the  lender  is  not  adhering  to  its 
rules  and  regulations  or  if  the  Administra- 
tion determines  that  the  loss  experience  of 
the  lender  is  excessive  as  compared  to  other 
lenders.  Suspension  or  revocation  of  such 


designation  shall  not  affect  any  outstanding 
guarantee.".* 
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ADDITIONAL  COSPONSORS 

S.  473 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Missou- 
ri [Mr.  Bond]  was  added  as  a  cospon- 
sor  of  S.  473.  a  bill  to  regulate  inter- 
state commerce  by  providing  for  uni- 
form standards  of  liability  for  harm 
arising  out  of  general  aviation  acci- 
dents. 

S.  684 

At  the  request  of  Mr.  Thurmond,  his 
name  was  added  as  a  cosponsor  of  S. 
684,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  make  permanent 
the  targeted  jobs  credit. 

S.  714 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  714,  a  bill  to  recognize  the  or- 
ganization known  as  the  Montford 
Point  Marine  Association,  Incorporat- 
ed. 

S.  2036 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  added  as  a  cospon- 
sor of  S.  2036,  a  bill  to  redefine  "extor- 
tion" for  purposes  of  the  Hobbs  Act. 

S.  2043 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Durenberger]  was  added  as  a  co- 
sponsor  of  S.  2043,  a  bill  to  authorize 
demonstration  projects  that  provide 
certain  participants  in  the  special  sup- 
plemental food  program  with  coupons 
for  use  at  farmers  markets. 

S.  2094 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  S.  2094.  a  bill  to  amend 
title  XVI  of  the  Social  Security  Act,  to 
provide  that  the  existing  requirements 
for  deeming  a  parent's  income  and  re- 
sources to  his  or  her  children  under 
age  18  shall  not  apply  in  the  case  of 
certain  severely  disabled  children,  and 
for  other  purposes. 

S.  2176 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston],  and  the  Senator  from 
Nevada  [Mr.  Hecht]  were  added  as  co- 
sponsors  of  S.  2176,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
permit  the  taxfree  purchase  of  motor 
fuels  by  individuals  who  are  exempt 
from  paying  the  motor  fuels  excise 
tax,  and  for  other  purposes. 

S.  2199 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  2199,  a  bill  to  amend  the 
Land  and  Water  Conservation  Act  and 
the    National     Historic    Preservation 


Act,  to  establish  the  American  Herit- 
age Trust,  for  purposes  of  enhancing 
the  protection  of  the  Nation's  natural, 
historical,  cultural,  and  recreational 
heritage,  and  for  other  purposes. 

S.  2213 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
2213,  a  bill  to  amend  the  Federal 
Trade  Commission  Act  to  strenghten 
the  authority  of  the  Federal  Trade 
Commission  respecting  fraud  commit- 
ted in  connection  with  sales  made  with 
a  telephone. 

S.  2242 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  2242,  to  provide  for  the  continu- 
ation of  certain  basic  services  of  the 
Postal  Service  consistent  with  Postal 
policies  under  section  101  of  title  39, 
United  States  Code,  and  for  other  pur- 
poses. 

S.  2340 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  a  cospon- 
sor of  S.  2340,  a  bill  to  amend  title  28, 
United  States  Code,  with  respect  to 
the  configuration  of  the  Middle  and 
Southern  Districts  of  Florida. 

S.  2367 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  New 
York  [Mr.  Moynihan]  was  added  as  a 
cosponsor  of  S.  2367,  a  bill  to  promote 
highway  traffic  safety  by  encouraging 
the  States  to  establish  measures  for 
more  effective  enforcement  of  laws  to 
prevent  drunk  driving,  and  for  other 
purposes. 

S.  2368 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  2368,  a  bill  to  authorize  the  sever- 
al States  and  the  District  of  Columbia 
to  collect  certain  taxes  with  respect  to 
sales  of  tangible  personal  property  by 
nonresident  persons  who  solicit  such 
sales. 

S.  2428 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Indiana 
[Mr.  Quayle]  was  added  as  a  cospon- 
sor of  S.  2428,  a  bill  to  amend  title  VII 
of  the  Civil  Rights  Act  of  1964  to  pro- 
hibit discrimination  based  on  race, 
color,  religion,  sex,  handicap,  national 
origin,  or  age  in  employment  in  the 
legislative  or  judicial  branches  of  the 
Federal  Government;  and  to  establish 
the  Employment  Review  Board  com- 
posed of  senior  Federal  judges,  which 
shall  have  authority  to  adjudicate 
claims  regarding  such  discrimination. 

S.  2480 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McConnell]  was  added  as  a  co- 
sponsor  of  S.  2480,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  clar- 


ify that  section  457  does  not  apply  to 
nonelective  deferred  compensation  or 
basic  employee  benefits. 

S.  2484 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  S.  2484,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
enhance  the  incentive  for  increasing 
research  activities. 

S.  2502 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  2502,  a  bill  to  establish  a  task 
force  to  conduct  a  study  relating  to 
the  reduction  in  use  of  chlorofluoro- 
carbons  and  halons. 

S.  2544 

At  the  request  of  Mr.  Riegle.  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  conspon- 
sor  of  S.  2544,  a  bill  to  amend  the  fed- 
eral securities  laws  in  order  to  facili- 
tate cooperation  between  the  United 
States  and  foreign  countries  in  securi- 
ties law  enforcement. 

S.  2597 

At  the  request  of  Mr.  Burdick,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  S.  2597,  a  bill  to  establish 
an  interdisciplinary  training  grant  pro- 
gram for  the  benefit  of  rural  areas. 

S.  2614 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Weicker]  was  added  as  a  cospon- 
sor of  S.  2614,  a  bill  to  amend  the  Na- 
tional Science  and  Technology  Policy, 
Organization,  and  Priorities  Act  of 
1976  in  order  to  provide  for  improved 
coordination  of  national  scientific  re- 
search efforts  and  to  provide  for  a  na- 
tional plan  to  improve  scientific  under- 
standing of  the  earth  system  and  the 
effect  of  changes  in  that  system  on  cli- 
mate and  human  well-being. 

SENATE  JOINT  RESOLUTION  298 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  298,  a 
joint  resolution  designating  September 
1988  as  "National  Library  Card  Sign- 
Up  Month". 

SENATE  JOINT  RESOLUTION  320 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin],  the  Senator  from  North 
Carolina  [Mr.  Sanford],  and  the  Sena- 
tor from  Maine  [Mr.  Mitchell]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  320,  a  joint  resolution  to 
commemorate  the  fiftieth  anniversary 
of  the  passage  of  the  Food,  Drug  and 
Cosmetic  Act. 

senate  joint  RESOLUTION  33  0 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin],  and  the  Senator  from 
Oklahoma  [Mr.  Boren]  were  added  as 


cosponsors  of  Senate  Joint  Resolution 
330,  a  joint  resolution  to  provide  for 
the  designation  of  September  16.  1988, 
as  "National  POW/MIA  Recognition 
Day." 

SENATE  JOINT  RESOLUTION  34  2 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Nevada 
[Mr.  Hecht]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  342.  a  joint 
resolution  to  designate  the  week  of 
November  28  through  December  5. 
1988,  as  "National  Book  Week.  " 

senate  JOINT  RESOLUTION  346 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Missis- 
sippi [Mr.  Cochran]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
346,  a  joint  resolution  to  designate 
March  25,  1989,  as  "Greek  Independ- 
ence Day:  A  National  Day  of  Celebra- 
tion of  Greek  and  American  Democra- 
cy." 

SENATE  CONCURRENT  RESOLUTION  109 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Adams],  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  Maine  [Mr. 
Mitchell],  the  Senator  from  Colorado 
[Mr.  Wirth],  and  the  Senator  from 
California  [Mr.  Cranston]  were  added 
as  cosponsors  of  Senate  Concurrent 
Resolution  109,  a  concurrent  resolu- 
tion expressing  the  sense  of  the  Con- 
gress that  the  President  should  negoti- 
ate with  the  Government  of  Vietnam 
to  establish  interest  sections  in  the 
capitals  of  both  countries  for  the  pur- 
pose of  resolving  specific  issues  be- 
tween the  countries. 

SENATE  RESOLUTION  4  09 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Ala- 
bama [Mr.  Shelby]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  409.  a 
resolution  to  express  the  sense  of  the 
Senate  regarding  the  Community  De- 
velopment Block  Grant  and  Urban  De- 
velopment Action  Grant  Programs. 

AMENDMENT  NO.  2511 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  amendment  No.  2511  in- 
tended to  be  proposed  to  S.  430,  a  bill 
to  amend  the  Sherman  Act  regarding 
retail  competition. 


AMENDMENTS  SUBMITTED 


DISTRICT  OF  COLUMBIA  APPRO- 
PRIATIONS ACT,  FISCAL  YEAR 
1989 


HARKIN  AMENDMENTS  NOS.  2537 
AND  2538 

Mr.  HARKIN  proposed  two  amend- 
ments to  the  bill  (H.R.  4776)  making 
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appropriations  for  the  government  of 
the  District  of  Columbia  and  for  other 
activities  chargeable  in  whole  or  in 
part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  Septem- 
ber 30.  1989,  and  for  other  purposes:  as 
follows: 

AlfENDICENT  No.  2537 
On  page  11  at  line  9  strike  ••$3,692.000" 
and  insert  in  lieu  thereof  '$4.192.000 ". 

Amensmekt  No.  2538 
At  the  appropriate  place  in  the  bill: 
Sec.     .  Such  sums  as  may  be  necessary  for 
fiscal   year   1989   pay   raises   for   programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 
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HELMS  AMENDMENT  NO.  2539 

Mr.  NICKLES  (for  Mr.  Helms)  pro- 
posed an  amendment  to  the  bill  H.R. 
4776.  supra;  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

Sec.  .  None  of  the  federal  funds  appro- 
priated by  this  Act  shall  be  obligated  or  ex- 
pended after  December  31,  1988.  if  on  that 
date  the  District  of  Columbia  has  not  re- 
pealed D.C.  Law  6-170,  the  Prohibition  of 
Discrimination  in  the  Provision  of  Insur- 
ance Act  of  1986  (D.C.  Law  6-170). 


•(c)  Section  1-2520  of  the  District  of  Co- 
lumbia Code  (1981  edition)  Is  amended  by 
adding  after  subsection  (2)  the  following 
new  subsection: 

(3)  Notwithstanding  any  other  provision 
of  the  laws  of  the  District  of  Columbia,  it 
shall  not  be  an  unlawful  discriminatory 
practice  in  the  District  of  Columbia  for  any 
educational  institution  that  Is  affiliated 
with  a  religious  organization  or  closely  asso- 
ciated with  the  tenets  of  a  religious  organi- 
zation to  deny,  restrict,  abridge,  or  condi- 
tion— 

(A)  the  use  of  any  fund,  service,  facility, 
or  benefit;  or 

(B)  the  granting  of  any  endorsement,  ap- 
proval, or  recognition,  to  any  person  or  per- 
sons that  are  organized  for,  or  engaged  in, 
promoting,  encouraging,  or  condoning  any 
homosexual  act,  lifestyle,  orientation,  or 
belief.  "■ 
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HUMPHREY  AMENDMENT  NO. 
2540 

Mr.  HUMPHREY  proposed  an 
amendment  to  the  bill  H.R.  4776, 
supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

"Sec.  None  of  the  funds  appropriated 
under  this  Act  for  the  Mayor  of  the  District 
of  Columbia  shall  be  expended  after  Janu- 
ary 1,  1989,  if  on  that  date,  using  existing 
powers,  the  Department  of  Human  Services 
has  not  implemented  a  system  of  mandatory 
reporting  of  individual  abortions  performed 
in  the  District  of  Columbia:  and  categories 
of  data  collected  under  such  system  shall  be 
substantially  similar  to  those  collected  by 
the  National  Center  for  Health  Statistics: 
Provided,  that  the  Department  of  Human 
Services  shall  not  require  reporting  of  the 
identity  of  the  aborting  woman  or  the  abor- 
tion provider,  and  shall  ensure  that  the 
identity  of  the  aborting  woman  and  abor- 
tion provider  remain  strictly  confidential. 
and  data  be  used  for  statistical  purposes 
only. 


NOTICE  OF  HEARING 

SUBCOMMITTEE  ON  MINERAL  RESOURCES 
DEVELOPMENT  AND  PRODUCTION 

Mr.  MELCHER.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  the  oversight  hearing  before  the 
Subcommittee  on  Mineral  Resources 
Development  and  Production  of  the 
Committee  on  Energy  and  Natural  Re- 
sources previously  scheduled  for  Tues- 
day, July  12,  at  10  a.m..  has  been  re- 
scheduled for  Tuesday,  July  12,  at  1 
p.m.  in  room  SD-366  of  the  Senate 
Dirksen  Office  Building.  The  purpose 
of  this  oversight  hearing  is  to  receive 
testimony  concerning  the  Department 
of  the  Interior's  royalty  management 
program. 

For  further  information,  please  con- 
tact Patricia  Beneke  at  (202)  224-2383 
or  Lisa  Vehmas  at  (202)  224-7555. 


ARMSTRONG  (AND  OTHERS) 
AMENDMENT  NO.  2541 

Mr.  ARMSTRONG  (for  himself.  Mr. 
Wallop,  Mr.  Hatch,  and  Mr.  Nickles) 
proposed  an  amendment  to  the  bill 
H.R.  4776,  supra;  as  follows: 

At  the  appropriate  place  in  the  act.  insert 
the  following: 

■'NATION'S  CAPITAL  RELIGIOUS  LIBERTY  AND 
ACADEMIC  FREEDOM  ACT 

"Sec  .  (a)  This  section  may  be  cited  as 
the  "Nation's  Capital  Religious  Liberty  and 
Academic  Freedom  Act ". 

"(b>  None  of  the  funds  appropriated  by 
this  Act  shall  be  obligated  or  expended  after 
December  31.  1988.  if  on  that  date  the  Dis- 
trict of  Columbia  has  not  adopted  .subsec- 
tion (c)  of  this  section. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  FEDERAL  SERVICES,  POST 
OFFICE  AND  CIVIL  SERVICE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Federal  Services,  Post 
Office,  and  Civil  Service.  Committee 
on  Governmental  Affairs,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Friday,  July  8,  1988,  on  the 
use  of  Government  consultants  by  the 
Department  of  Defense, 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  on  Friday,  July  8,  1988.  In  ex- 
ecutive session  to  discuss  the  fiscal 
year  1989  defense  appropriations  bill 
and  possible  Armed  Services  Commit- 
tee amendments  thereto. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 


PUERTO  RICAN  DAY  PARADE 
•  Mr.  LAUTENBERG.  Mr.  President. 
I  would  like  to  call  attention  to  the 
26th  armual  New  Jersey  Puerto  Rican 
Day  Parade  which  will  take  place 
Sunday.  July  29.  This  year,  the  parade 
is  dedicated  to  the  achievements  of 
New  Jersey's  Puerto  Rican  women, 
who  have  excelled  in  both  public  life 
and  in  many  other  endeavors  in  our 
State.  Of  course,  this  parade  is  also  a 
tribute  to  the  many  and  varied 
achievements  of  the  Puerto  Rican 
community  of  New  Jersey,  and  a  cele- 
bration of  the  36th  anniversary  of  the 
establishment  of  the  Commonwealth 
of  Puerto  Rico. 

The  grand  marshal  of  the  parade 
will  be  the  Honorable  Nydia  Davila 
Colon,  a  Freeholder  from  Hudson  and 
past  president  of  the  Board  of  Free- 
holders. The  Madrina.  or  Godmother 
of  the  parade  will  be  the  Honorable 
Maria  Magda  O'Keefe.  who  is  the  first 
Puerto  Rican  ever  to  be  elected  chair- 
man of  the  city  council  in  Paterson. 

These  women  exemplify  the  out- 
standing public  service  of  Puerto 
Rican  women  in  New  Jersey,  and  their 
achievements  are  a  credit  to  the  entire 
Puerto  Rican  community. 

Since  1962.  this  parade  has  grown 
from  a  small  local  event  in  Newark. 
NJ,  to  one  of  the  most  significant 
Puerto  Rican  statewide  events.  It  is  es- 
timated that  this  year's  parade  will  at- 
tract many  thousands  of  onlookers 
along  the  parade  route  of  Broad 
Street  in  Newark. 

As  in  the  past,  the  majority  of  the 
parade  participants  will  be  from  the 
Puerto  Rican  community.  However, 
many  other  ethnic  groups  will  be  rep- 
resented as  participants  and  specta- 
tors. Diverse  ethnic  cooperation  is 
what  makes  New  Jersey  and  our 
Nation  a  living  witness  to  the  spirit  of 
the  Statue  of  Liberty. 

Traditionally,  this  parade  is  the  cul- 
mination of  a  year  of  activities  for  its 
sponsor,  the  Puerto  Rican  Statewide 
Parade  of  New  Jersey,  Inc.  One  of  this 
nonprofit  organization's  major  func- 
tions is  the  granting  of  numerous 
scholarships  to  needy  Puerto  Rican 
students  throughout  our  State.  All  of 
the  proceeds  of  this  parade  will  go  to 
fund  such  scholarships. 

I  am  proud  to  again  draw  my  col- 
leagues' attention  to  this  wonderful 
celebration  of  Puerto  Rican  women  in 
this  year's  Annual  New  Jersey  Puerto 
Rican  Day  Parade  and  extend  my  sin- 
cerest  congratulations  to  my  many 
friends  in  the  New  Jersey  Puerto 
Rican  community  during  their  days  of 
celebration.* 


TOOLS  FOR  COPING  WITH 
CHANGE 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, today  I  want  to  include  in  the 
Record  a  copy  of  my  preliminary 
report  to  the  Northeast-Midwest  Coa- 
lition which  I  released  earlier  this 
week.  It  is  entitled  "Tools  for  Coping 
With  Change"  and  it  deals  generally 
with  America's  serious  rural  economic 
crisis,  and  specifically  with  the 
drought  which  is  having  a  range  of 
devastating  effects  on  rural  communi- 
ties. 

I  will  speak  on  these  issues  at  great- 
er lengrth  next  week.  Mr.  President, 
but  I  wanted  my  colleagues  and  other 
readers  of  the  Record  to  have  an  op- 
portunity to  review  the  preliminary 
report  prior  to  Senate  action  next 
week  on  the  emergency  drought  pack- 
age. 

I  ask  that  the  preliminary  report  be 
printed  in  the  Record. 

The  report  follows: 
[Preliminary  Report  to  the  Northeast- 
Midwest  Coalition] 
Tolls  for  Coping  With  Change 
(By  Senator  Dave  Durenberger,  Co-Chair, 

Rural  Economic  Development  Task  Force, 

June  1988) 

INTRODUCTION 

In  1986,  a  report  entitled  "Governing  the 
Heartland:  Can  Rural  Governments  Survive 
the  Farm  Crisis?"  was  published  by  the 
Intergovernmental  Relation  Subcommittee, 
which  I  chaired.  The  thrust  of  that  report 
was  that  federal  policy  must  recognize  the 
inter-connection  between  all  the  elements  of 
rural  life.  What  began  as  a  crisis  in  agricul- 
ture in  the  early  eighties  and  in  energy  in 
the  mid-eighties  has  become  a  crisis  for  the 
entire  heartland.  It  is  not  just  farmers  and 
miners  and  plant  workers  who  are  threat- 
ened: it  is  also  teachers,  health  profession- 
als and  other  service  providers.  In  order  to 
deal  with  rural  problems,  attention  must  be 
paid  to  the  entire  system,  not  just  a  single 
element. 

This  preliminary  report  is  a  continuation 
of  that  effort  to  encourage  policy-makers  to 
take  a  comprehensive  approach  to  rural  de- 
velopment problems.  On  the  basis  of  a 
number  of  field  hearings  around  Minnesota, 
this  report  discusses  current  economic  de- 
velopment problems  and  opportunities,  and 
presents  recommendations  for  federal 
action.  In  addition,  this  report  recommends 
a  number  of  federal  actions  to  respond  to 
the  current  drought  in  the  upper  Midwest. 

The  Northeast-Midwest  Coalition  is  a  bi- 
partisan alliance  of  36  U.S.  Senators  from 
the  Midwest,  the  Mid-Atlantic,  and  New 
England,  who  organized  in  1978  to  better 
serve  the  interests  of  their  states.  With  the 
assistance  of  the  Northeast-Midwest  Insti- 
tute, the  Coalition  seeks  to  develop  federal 
policies  and  legislation  to  address  economic 
development,  infrastructure  and  resource 
issues.  In  February  of  this  year,  the  Coali- 
tion created  a  Rural  Economic  Development 
Task  Force,  Co-chaired  by  Senator  Tom 
Harkin  (D-IA)  and  myself. 

The  Senate  will  soon  consider  both  a  rural 
development  bill  and  a  drought  relief  bill.  It 
is  hoped  that  this  report  will  help  direct 
further  study  and  legislative  action. 

Dave  Durenberger, 

U.S.  Senator. 

June  1988. 


I.  THE  CONTEXT  OF  RURAL  ECONOMIC 
DEVELOPMENT 

A.  The  importance  of  rural  America 
The  value  of  the  rural  economy  to  the  na- 
tional economy  as  a  whole  is  frequently  un- 
derestimated. In  1988,  America's  2441  rural 
counties  contained  60  million  people,  one- 
fourth  of  the  nation's  population.  These 
counties  provide:  (1)  more  than  90  percent 
of  the  nation's  minerals  and  energy  prod- 
ucts: (2)  nearly  all  of  the  nation's  food  pro- 
duction and  most  of  the  wheat,  com,  soy- 
beans, cotton,  and  tobacco  currently  export- 
ed to  other  nations  of  the  world:  (3)  many 
of  the  large-scale  public  and  private  recre- 
ational areas,  and  an  increasing  number  of 
retirement  communities:  (4)  last  and  most 
Important,  rural  America  remains  the 
wellsprlng  of  the  cultural  and  spiritual 
values  that  have  made  this  nation  strong. 
The  people  that  settled  our  rural  areas 
brought  with  them  a  sense  of  self-reliance 
and  a  willingness  to  work  long  and  hard  to 
succeed.  But  these  settlers  also  offered  a 
spirit  of  neighborllness  to  their  fellows  at 
times  of  personal  and  financial  crisis.  It  is 
this  set  of  values  that  many  of  our  nation's 
leaders  still  retain— values  that  allow  the 
nation  to  maintain  a  link  with  the  past  and 
provide  the  strength  that  will  be  needed  in 
the  future. 

But  all  is  not  well  in  rural  America.  Feder- 
al data  shows  that:  (1)  unemployment  is  33 
percent  higher  in  rural  areas  than  in  the  na- 
tion's large  cities,  and  all  counties  with  an 
unemployment  rate  double  the  national  av- 
erage are  in  rural  areas:  (2)  job  formation  in 
rural  areas  lags.  Between  1980  and  1987,  the 
total  civilian  economy  created  approximate- 
ly 13.1  million  new  jobs,  while  the  rural 
economy  experienced  a  net  loss  of  jobs:  (3) 
rural  residents  are  more  likely  to  be  poor.  In 
1986,  9.7  million,  or  30  percent  of  the  na- 
tion's poverty-stricken  population,  lived  in 
rural  parts  of  the  nation:  (4)  the  incidence 
of  substandard  housing  continues  to  be 
more  than  three  times  as  high  in  rural  areas 
as  it  is  in  urban.  Almost  1.9  million  rural 
households  still  live  in  housing  that  is  haz- 
ardous to  health  and  safety. 
B.  Key  Issues 

Expanding  unemployment,  increased  pov- 
erty, and  declining  job  formation  and 
health  standards  have  created  a  need  to 
provide  rural  America  with  a  series  of  new 
economic  initiatives.  The  incidence  of  sub- 
standard housing  marks  rural  America's 
economic  slide. 

At  times  in  the  past  century,  the  financial 
condition  of  rural  America  fell  below  that  of 
the  metropolitan  U.S.  But  the  urbanizing 
world  needed  the  grain  and  forage  crops 
grown  by  our  Great  Plains  states,  and  even- 
tually prosperity  returned. 

However,  a  new  problem  has  disadvan- 
taged rural  America.  The  international 
move  into  the  information  and  electronics 
era  has  created  a  new  economic  elite  in 
those  states  bordering  the  Atlantic  and  Pa- 
cific Oceans.  As  the  United  States  economy 
recovered  from  the  1982-83  recession,  im- 
ports surged  and  a  new  group  of  workers 
emerged  to  service  and  distribute  these  im- 
ports. As  the  service  economy  in  our  nation 
expanded  geometrically,  our  agricultural, 
forest,  mineral  mining  and  basic  manufac- 
turing sectors  were  hard  hit  by  imports 
from  low  wage,  newly  industrialized  coun- 
tries. And  having  the  greatest  impact  of  all, 
the  worldwide  "Green  Revolution"  created 
agricultural  gluts  in  nations  that  had  not 
been  able  to  feed  their  populations  for  dec- 
ades or  even  centuries,  therefore  removing 
the  need  for  food  from  America. 


With  the  emerging  world  economy  of  the 
eighties  and  nineties,  a  far  higher  premium 
has  been  placed  on  maximizing  the  efficien- 
cy of  the  American  economy  to  bolster  its 
competitive  position.  Venture  capital  that 
was  once  available  in  the  rural  economy  has 
been  diverted  to  fast  pay-off,  high  growth 
investments.  At  the  same  time,  federal  tax 
policy  has  tilted  even  more  steeply  toward  a 
consumption  economy,  rather  than  a  sav- 
ings and  investment  economy,  exacerbating 
rural  America's  capital  problems.  For  these 
reasons,  rural  areas  have  been  slow  to  recov- 
er from  the  early  eighties  recession,  and  in 
some  ways,  the  general  recovery  has  pro- 
ceeded at  its  expense. 

In  spite  of  these  recent  trends,  the  food- 
producing  capacity  of  "Heartland  America  " 
remains  one  of  the  world's  strategic  assets. 
But  if  the  products  provided  by  this  region 
continue  to  decline,  the  nation  could  contin- 
ue its  current  drift  into  ""two  Americas,"  and 
the  distressed  economies  located  between 
the  Sierra  and  Appalachian  Mountains 
could  come  to  depend  permanently  on  fed- 
eral subsidies  from  our  coastal  states.  We 
must  innovate  and  create  new  products  and 
services  provided  by  rural  America.  If  we  are 
to  respond  adequately,  we  must  rally  to  the 
challenge  facing  our  agricultural  and  manu- 
facturing base. 

C.  77ie  history  of  rural  developTnent 

Federal  programs  designed  to  support  eco- 
nomic development  in  rural  areas  are  as  old 
as  the  nation.  In  the  175  year  period  be- 
tween 1789  and  1964,  most  rural  develop- 
ment programs  created  by  Congress  were 
narrow  in  scope  and  intended  to  provide 
rural  America  with  technologies  and  amen- 
ities that  had  become  commonplace  in 
urban  areas. 

The  demographic  changes  in  rural  Amer- 
ica have  been  staggering.  In  1900,  over  60% 
of  the  United  States'  76  million  citizens 
lived  in  ""non-metropolitan"  places.  By  the 
year  two  thousand,  it  is  estimated  that  only 
one  in  four  will  remain  there.  While  urban- 
ization has  its  economic  advantages,  there 
are  obvious  signs  in  our  culture  and  social 
structure  of  some  of  its  cost. 

Three  of  the  most  important  19th  Centu- 
ry rural  development  initiatives  include:  (1) 
construction  of  the  "National  Road"  from 
Baltimore  and  Washington,  D.C.  to  Ohio, 
then  to  Indiana  and  finally  to  the  edge  of 
the  frontier  in  Illinois;  (2)  land  grant  awards 
totalling  a  billion  acres  to  a  small  number  of 
railroads,  permitting  them  to  complete  the 
nation's  transcontinental  rail  system:  (3) 
the  Homestead  Act  of  1862.  which  provided 
land  grant  programs  used  by  the  states  to 
create  a  system  of  public  universities  (then 
called  agricultural  and  mechanical  colleges) 
in  each  state.  These  colleges  provided  a 
post-secondary  eduation  to  many  young 
people  that  otherwise  would  have  been 
denied  it. 

Major  20th  Century  rural  development 
single  purpose  programs  include:  (1)  paved 
•farm-to-market"  roads:  (2)  rural  electrifica- 
tion and  telephone  sen'ice:  (3)  rural  parcel 
post  delivery:  (4)  sewer  and  water  treatment 
facilities:  and  (5)  farm  credit  and  secondary 
market  programs. 

After  1965,  the  narrow  single  purpose  pro- 
grams gave  way  to  a  variety  of  multi-pur- 
pose programs,  including  the  Rural  Devel- 
opment Act  of  1972  and  the  Rural  Develop- 
ment Policy  Act  of  1980.  These  acts  were 
adopted  in  an  era  in  which  the  federal  gov- 
ernment dictated  the  content  of  local  pro- 
grams from  Washington,  D.C.  or  from  re- 
gional offices  in  large  cities,  far  from  the 
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community  where  the  program  or  project 
was  implemented. 

The  1972  Act  required  that  a  local  plan- 
ning process  be  developed  prior  to  the  fund- 
ing of  any  local  project.  Unfortunately.  Con- 
gress did  not  provide  planning  funds  until 
seven  years  after  the  legislation  was  signed 
into  law,  and  then  for  only  two  years.  The 
result  was  that  many  rural  development 
projects  were  funded  by  USDA  without  co- 
ordination of  local  smd  national  goals. 

The  national  strategy  requirement  of  the 
1980  Policy  Act  was  infrequently  honored 
by  the  USDA  Undersecretary  for  Small 
Communities  and  Rural  Development. 
Hence,  rural  communities  lacked  the  pro- 
gram focus  that  could  have  resulted  from  a 
coordinated  national  rural  economic  devel- 
opment policy. 

It  is  also  important  to  recognize  the  trend 
in  overall  U.S.  social  policies  during  this 
period,  of  which  rural  development  is  Just  a 
part.  Prom  the  period  of  the  late  sixties 
until  the  start  of  the  deficit  problems  in 
1978  to  the  present,  there  has  been  a  basic 
change  in  the  role  of  the  federal  govern- 
ment. During  the  prior  period,  state  and 
local  areas,  in  effect,  traded  control  for  dol- 
lars: "we,  the  federal  government,  will  give 
you  funds  if  you,  the  local  constituency,  will 
solve  your  problems  our  way."  Beginning  in 
1981,  we  have  embarked  on  a  course  of  de 
facto  "devolution":  the  federal  government 
laying  off  responsibilities  to  small  units  of 
governments.  Unfortunately  the  devolution 
has  fallen  far  short  of  a  "new  federalism" 
for  two  reasons:  1.  the  federal  government 
has  thus  far  not  been  able  to  subdue  its 
desire  to  tell  the  local  units  of  government 
what  to  do,  and  Washington  continues  to 
issue  costly  mandates:  and  2.  the  federal 
government  has  not  provided  the  'ta.x 
room,"  i.e.  returning  the  states'  traditional 
revenue  raising  opportunities.  The  result 
has  been  a  lopsided  intergovernmental  rela- 
tionship, where  Washington  is  doing  all  the 
taking  and  rural  units  of  government  are 
doing  the  giving. 

D.  Successful  and  failed  rural  economic 
development  programs 

In  general,  the  narrow  single-purpo.se  pro- 
grams discussed  above  have  been  successful, 
while  the  more  recent  multi-purpose  pro- 
grams have  not  met  the  expectations  of 
their  authors. 

Characteristics  of  successful  rural  devel- 
opment programs  include:  ( 1 )  a  narrow. 
easily  understood  mission.  For  example,  one 
important  rural  economic  development  pro- 
gram has  as  its  goal  the  mission  of  providing 
electric  power  to  Americas  farmers  and 
rural  residents:  (2)  the  use  of  a  proven  tech- 
nology to  provide  the  service  (i.e.  the  elec- 
tric light,  telephone,  and  paved  roads)  were 
a  proven  fact  in  towns  and  cities  before  they 
were  extended  to  rural  areas  and  could  be 
provided  to  rural  residents  with  no  new- 
technological  innovations:  (3)  a  system  con- 
struction that  could  be  spread  over  a 
number  of  fiscal  years,  resulting  in  a  close 
relationship  between  the  amount  of  the 
system  to  be  built  in  any  year  and  the  sum 
of  money  made  available  for  construction: 

(4)  a  system  desired  by  the  constituency  it  is 
designed  to  serve.  Por  example,  rural  Ameri- 
cans knew  about  electric  power  a  long  time 
before  it  was  extended  to  rural  areas  and 
most  rural  residents  desired  this  service:  and 

(5)  little  long-range  planning  was  required 
by  the  rural  residents  who  would  benefit 
from  the  new  service. 

Less  successful  programs  include  those 
that:  (1)  provide  insufficient  funds  to  reach 
the  goals  of  the  program:  (2)  contain  eligi- 


bility criteria  that  prove  difficult  to  under- 
stand and  that  cause  local  jurisdictions  be 
episodically  eligible;  (3)  require  substantial 
amounts  of  inter-agency  coordination  at  the 
federal  and  state  levels  of  government:  (4) 
the  federal  department  designated  as  the 
lead  agency  has  only  a  marginal  "stake"  in 
the  program:  (5)  utilize  federal  personnel 
that  already  have  other  full-time  program 
responsibilities;  and  (6)  require  a  substantial 
amount  of  complex,  long-range  planning  by 
the  people  the  program  is  designed  to  serve 
and  little  or  no  effort  is  made  to  train  the 
local  elected  officials  and  private  citizens 
who  are  responsible  for  the  planning. 

E.  The  future  role  of  rural  communities  in 
the  national  economy 

If  the  rural  economy  is  to  play  an  impor- 
tant role  in  the  continued  development  of 
the  nation  over  the  next  10  to  15  years,  it 
must  be  restructured  and  several  urgent  re- 
alities must  be  addressed. 

Some  of  the  more  important  of  these  re- 
alities include:  (1)  the  realization  that  ma- 
nipulation of  natural  resources  no  longer 
guarantees  economic  success:  (2)  control 
over  local  destiny  in  many  rural  communi- 
ties is  diminished:  (3)  rural  areas  will  contin- 
ue to  depend  on  volunteer  leadership:  (4) 
service  demands  on  local  governments  are 
expanding  as  revenues  diminish:  and  (5) 
there  are  strong  economic  forces  which  tend 
to  draw  human  and  financial  resources  out 
of  rural  America. 

Coming  to  grips  with  these  and  other  eco- 
nomic changes  will  present  a  number  of  se- 
rious challenges  to  rural  America  including: 
(11  the  need  to  improve  the  competitiveness 
of  rural  businesses  by  using  new  technol- 
ogies to  create  new  products  from  resources 
common  to  the  rural  sections  of  the  nation: 
(2)  the  problem  of  diversifying  the  rural 
economy  by  taking  advantage  of  new  devel- 
opment opportunities  not  directly  related  to 
value-added  manipulation  of  raw  materials: 
and  (3)  the  challenge  of  maintaining  and 
improving  the  rural  quality  of  life  in  educa- 
tion, health  care,  community  services,  and 
environment. 

II.  DIRECTIONS  FOR  NATIONAL  POLICY:  THE 
MINNESOTA  EXPERIENCE 

During  three  state-wide  trips  around  Min- 
nesota in  March.  April  and  May  of  this  year, 
I  had  the  opportunity  to  conduct  informal 
hearings  with  a  wide  variety  of  groups  and 
individuals  in  over  thirty  communities.  Over 
six  hundred  Minnesotans  participated  in 
those  meetings,  with  over  one  hundred 
giving  testimony  or  submitting  statements 
in  writing.  Those  who  participated  included 
local  elected  officials  such  as  mayors,  city 
council  members,  county  commis.<:ioners,  re- 
gional development  commission  members,  as 
well  as  staff.  In  addition,  bankers,  local  busi- 
ness owners,  representatives  of  private  eco- 
nomic development  initiatives,  and  farmers 
took  time  to  share  their  concerns.  These 
meetings  served  to  complement  and  supple- 
ment the  knowledge  I  have  gained  from  lit- 
erally hundreds  of  meetings  over  the  last 
ten  years  across  Greater  Minnesota.  While 
only  a  few  of  those  meetings  could  be  tran- 
scribed, a  wealth  of  information  was  pre- 
sented. In  the  next  several  pages,  I  want  to 
try  to  summarize  the  rural  development 
problems  which  were  discussed,  the  oppor- 
tunities which  also  exist,  and  present  a 
number  of  policy  recommendations  for  fed- 
eral action. 

The  Minnesota  experience,  I  believe,  is 
similar  to  conditions  elsewhere,  both  as  to 
problems  and  opportunities.  The  lessons 
and   recommendations  which  come  out   of 


our  experience  have  general  applicability  to 
other  regions  of  the  country,  and  form  a 
solid  base  for  national  action. 

A.  Nature  of  the  rural  development  problem 
Based  on  my  experiences  in  Minnesota 
over  the  last  several  years,  the  nature  of 
rural  economic  development  problem  ap- 
pears to  break  down  into  three  areas  of  con- 
cern: 

1,  Rural  Competitive  Disadvantages 

It  is  a  basic  economic  fact  of  life  that 
goods  and  services,  and  the  jobs  which 
produce  them,  are  allocated  by  the  market- 
place to  areas  of  concentration  of  popula- 
tion. This  "law  of  large  numbers,"  as  I  call 
it,  means  that  the  ability  to  spread  costs 
over  a  large  market  base,  economies  of  scale, 
and  potential  for  growth  will  mean  that 
without  some  changes  in  policies,  economic 
activity  will  continue  to  gravitate  toward 
areas  like  the  Twin  Cities.  The  law  of  large 
numbers  also  creates  a  self-reinforcing 
trend:  as  the  rural  economic  base  shrinks 
and  the  urban /suburban  economy  grows, 
the  trend  toward  urbanization  accelerates. 

A  secondary  effect  is  the  competition 
which  develops  among  businesses  and  towns 
within  the  rural  economy.  Not  only  must 
businesses  and  towns  compete  with  the 
Twin  Cities  for  resources,  population  and 
skilled  labor,  but  they  must  also  compete 
against  each  other. 

At  the  macro  economic  level,  rural  areas 
have  suffered  from  increased  competition 
for  customers  in  the  international  market- 
place. Because  of  massive  debt  problems 
faced  by  many  third  world  nations,  we  have 
inadvertently  created  powerful  incentive  for 
those  planned  economies  to  shift  resources 
into  agricultural  production  in  order  to 
obtain  hard  currency.  That  has  turned 
many  former  customers  into  competitors. 
Producers  of  agricultural  commodities  lose 
both  ways. 

In  addition,  the  rural  economy  has  suf- 
fered at  least  three  "body  blows";  economic 
catastrophies  whose  ramifications  are  still 
rippling  through  the  rural  economy.  The 
grain  embargo  of  1979-81  severely  damaged 
the  reputation  of  the  United  States  as  a  reli- 
able seller  of  grain,  and  at  the  same  time 
sent  a  strong  signal  to  other  nations,  such 
as  Argentina  and  the  EEC,  to  increase  pro- 
duction to  fill  the  gap  in  the  market. 

The  farm  crisis  of  the  1980's,  from  which 
we  have  only  Just  begun  to  emerge,  with  low 
commodity  prices,  credit  shortages  and  fall- 
ing land  values,  devastated  the  rural  econo- 
my by  undermining  the  rural  tax  base,  fi- 
nancial institutions  and  the  health  care 
system.  The  injection  of  federal  funds 
through  the  1985  farm  bill  and  the  Farm 
Credit  Act  of  1987,  together  with  the  posi- 
tive effects  of  low  interest  rates  and  energy 
costs  and  a  more  realistic  dollar  had  begun  a 
r  iral  recovery  of  sorts. 

The  third  and  most  current  problem  is  the 
continuing  drought  of  1988.  The  absence  of 
proper  rain  fall,  catastrophic  small  grain 
crop  losses,  and  the  absence  of  affordable 
feed  for  livestock  and  dairy  producers 
threatens  to  wipe  out  all  the  gains  of  the 
last  several  years.  The  victims  of  the 
drought  are  not  Just  farmers:  small  towns, 
which  depend  on  agricultural  business,  pur- 
chases and  tax  revenues,  are  hurting  now 
and  will  be  hurting  in  the  months  and  years 
to  come. 

2.  Governance  Problems 
In  my   1986  report  as  Chairman  of  the 
Intergovernmental  Relations  Subcommittee 
entitled    "Governing    the    Heartland:    Can 


Rural  Governments  Survive  the  Farm 
Crisis",  we  established  the  economic  links 
between  the  farm  economy  and  the  broader 
rural  economy,  specifically  as  it  relates  to 
the  ability  of  rural  governments  to  provide 
necessary  services  to  their  constituencies. 
Given  the  nature  of  the  fiscal  structure  of 
those  governments,  that  report  indicated 
that  the  declining  land  values  and  agricul- 
tural sales  would  nearly  bankrupt  most 
rural  governments  and  accelerate  a  down- 
ward economic  spiral  as  declining  public 
services  and  quality  of  life  would  lead  to  a 
population  decline  and  further  erosion  of 
the  tax  base. 

The  experience  of  the  last  several  years 
has  confirmed  the  conclusions  of  the  report. 
Fortunately,  the  improvement  of  the  farm 
economy  has  mitigated  some  of  the  effects 
on  rural  government,  but  drought  problems 
once  again  threaten  to  restart  the  down- 
ward spiral  described  by  the  "Heartland" 
report. 

Maintaining  strong,  independent  local 
units  of  government  is  essential  to  revitalize 
rural  communities;  economic  events  of  the 
last  decade  have  tended  to  undermine 
rather  than  reinforce  local  government. 
3.  Quality  of  Life  Problems 

The  key  to  maintaining  the  rural  popula- 
tion base  is  a  desirable  quality  of  life  for 
rural  citizens  and  families.  Economic  com- 
petitiveness and  governance  difficulties  pro- 
vide a  dual  threat  to  rural  quality  of  life. 

Job  opportunities  for  both  heads  of 
households  and  other  family  members  are 
necessary  for  an  adequate  standard  of 
living.  Off-farm  income  has  been  shown  to 
be  a  key  element  in  the  livelihood  of  farm 
families,  because  it  compensates  for  season- 
al cash  flow  problems  and  short  term  price 
fluctuations.  Providing  jobs  for  young 
people  is  a  major  attraction  to  keeping  their 
skills  and  purchasing  power  in  town.  Also. 
Jobs  off  of  the  farm  sometimes  offer  the 
benefit  of  health  insurance.  Without  this 
benefit,  many  farm  families  would  not  carry 
health  insurance,  since  the  cost  is  prohibi- 
tive. While  the  job  may  not  mean  a  great 
deal  of  take  home  pay,  the  benefit  of  health 
insurance  for  the  family  can  outweigh  the 
low  pay  and  time  away  from  the  farm. 

Rural  government  services,  education,  in- 
frastructure, health  care,  and  fire  and 
policy  protection  are  the  other  major  qual- 
ity of  life  factors.  Education,  which  is  pri- 
marily a  state  and  local  responsibility,  is  a 
critical  factor  because  it  determines  the 
skills  level  of  future  employees,  and  is  an 
important  factor  for  young  families. 

A  major  problem  on  the  horizon  for  rural 
communities  is  the  threat  posed  to  rural 
water  supplies  by  groundwater  contamina- 
tion. 90%  of  rural  Minnesotans  drink  their 
water  "raw"  from  underground  sources  in- 
stead of  treated  water  systems.  Recent  tests 
in  various  places  around  the  upper  midwest 
have  shown  an  alarming  increase  in  the 
number  of  wells  contaminated  by  pesticides 
,nd  fertilizers.  Rural  communities  can  ill- 
afford  the  costly  process  of  cleaning  up  con- 
t  minated  groundwater  or  providing  alterna- 
live  supplies.  Vaughn  Bien,  the  Mayor  of 
Goodhue,  Minnesota,  (population  657)  dis- 
cussed with  me  in  February  the  plight  their 
community  faces  as  they  try  to  find  a  source 
of  drinking  water  as  their  municipal  well 
was  tainted  by  nitrates.  This  contamination 
made  Goodhue's  water  supply  unsafe  for  in- 
fants under  six  months  of  age  to  consume. 
Goodhue  has  a  total  annual  budget  of  about 
$173,000,  yet  the  community  is  spending 
about  $300,000  to  extend  its  well  into  deeper 
and    cleaner    groundwater    and    to    dig    a 


second  well.  As  this  example  shows,  it  is  a 
costly  process  with  a  very  costly  drain  on 
the  local  economy. 

B.  Rural  economic  development 
opportunities 

In  the  discussion  of  the  problems  of  rural 
communities,  it  is  very  important  not  to  ob- 
scure the  numerous  important  economic  de- 
velopment opportunities  which  exist  in 
rural  communities,  which  point  to  a  very 
different  and  promising  future,  if  the  forces 
of  change  can  be  properly  managed  and 
rural  citizens  are  given  the  proper  tools  to 
cope  with  change. 

There  are  several  advantages  which  rural 
areas  enjoy  in  the  area  of  economic  com- 
petitiveness over  suburban /urban  areas: 

1.  Innovative  Uses  for  Agricultural  Products 

Because  of  the  burgeoning  bio-technology 
industry  and  concerns  over  new  methods  to 
find  reliable,  environmentally  safe  methods 
of  providing  products  from  energy  to  pack- 
aging, there  is  new  interest  in  using  agricul- 
tural products  to  serve  a  number  of  domes- 
tic and  international  markets. 

Ethanol  production,  which  utilizes  corn  to 
produce  fuel  and  gasoline  additives,  offers  a 
secure  and  clean  source  of  energy  for  the 
United  States.  As  lead  is  being  removed 
from  America's  gasoline  supplies,  ethanol 
becomes  more  attractive  as  a  clean  burning, 
high  octane  additive. 

Minnesota  has  a  corn  processing  plant  lo- 
cated in  Marshall  (population  11.000).  Min- 
nesota Corn  Processors,  the  farmer-owned 
cooperative  which  started  in  1980.  has  2,100 
members  who  have  the  objective  of  generat- 
ing higher  returns  for  the  corn  production 
of  its  members  by  processing  corn  through  a 
wet  milling  plant  into  starches,  syrups,  and 
feed  products.  Earlier  this  year.  MCP  decid- 
ed to  expand,  and  are  in  the  midst  of  com- 
pleting their  start-up  phase  for  ethanol  pro- 
duction. 

Recent  research  has  demonstrated  the 
feasibility  of  making  biodegradable  packag- 
ing material  from  corn.  The  distinct  advan- 
tage of  biodegradability  addresses  the  criti- 
cal issue  of  solid  waste  disposal  far  better 
than  plastic  alternatives.  In  fact,  the  Minne- 
sota Corn  Growers  Association,  which  has 
been  promoting  and  developing  markets  for 
Minnesota  corn,  now  has  developed  this 
type  of  bag. 

Continuing  research  also  promises  the 
production  of  soybean  oil  as  an  additive  in 
printing  ink,  replacing  petroleum-based  ink. 
Soy  ink  is  competitively  priced  at  a  consist- 
ently high  quality.  It  too  is  biodegradable 
and  environmentally  safe,  reducing  disposal 
problems.  In  addition,  soy  ink  has  less  rub- 
off  and  gets  better  "mileage  "  on  the  press. 
In  Minnesota,  there  are  several  publications 
using  soy  ink.  including  the  Rochester-based 
Agri  News.  Western  Printers  from  Monte- 
video, The  Farmer/The  Dakota  Parmer,  the 
St.  Paul  Pioneer  Press  and  Dispatch,  and 
the  Waseca  Area  Shopper. 

Another  development  occurring  with  the 
assistance  of  the  American  Soybean  Associa- 
tion is  the  use  of  Soybean  Crop  Oil  in  pesti- 
cide application.  Soybean  Crop  Oil  may  be 
used  as  a  wetting  agent  to  reduce  the  sur- 
face tension  of  the  pesticide  spray  droplet, 
reducing  the  tendency  of  the  spray  droplet 
to  bead  up  on  the  leaf  and  increasing  the 
leaf  area  covered  by  each  droplet.  Soybean 
Crop  Oil  is  currently  being  produced  by 
Cenex /Land  O'  Lakes,  two  regional  farm  co- 
operatives headquartered  in  Minnesota. 


2.  Close  to  the  Farm,  Value-Added 
Processing 

In  recent  years,  positive  results  have  been 
enjoyed  by  a  number  of  communities  that 
process  agricultural  products  close  to  home, 
rather  than  simply  shipping  raw  material 
for  remote  processing.  This  provides  a  more 
economical  use  of  these  commodities 
through  decreased  transportation  of  bulk 
materials  and  shipment  in  finished  form. 
The  economic  benefits  to  communities  are 
significant  as  a  source  of  off-farm  income. 

I  witnessed  an  outstanding  example  of 
this  in  Perham,  Minnesota  (population 
2,000),  which  boasts  21  businesses.  Using  lo- 
cally grown  commodities  such  as  35  million 
pounds  of  potatoes  and  1.25  million  pounds 
of  popcorn.  Barrel  O  Fun  Potato  Chips 
manufactures  potato  chips  and  other  snack 
foods  nationally.  The  Perham  Egg  Plant 
processes  18  million  dozen  eggs— that's  216 
million  eggs  per  yearl  Tuffy's  Pet  Food  uses 
6  million  pounds  of  corn  gluten  meal  and  4 
million  pounds  of  flour.  3,000  semi-loads  of 
materials  arrive  a  year,  shipping  out  25 
semi's  a  day.  The  dairy  industry  in  the  area 
is  not  to  be  forgotten:  when  the  remodeling 
is  completed  this  summer,  the  world's  larg- 
est cheese  plant,  owned  by  Land  O"  Lakes, 
will  be  located  in  this  community  that  is 
some  150  miles  from  the  Minneapolis/St. 
Paul  metropolitan  area.  40  semi's  pass 
through  the  cheese  and  dry  milk  processing 
plant.  The  success  of  Perham  didn't  Just 
happen  by  accident;  there  were  entrepen- 
eurs.  like  Kenny  Nelson  and  his  late  father, 
who  developed  their  ideas  and  built  on  the 
concept  of  using  the  local  products  and 
processing  them  before  shipping  them  out 
of  the  community.  Through  their  work,  the 
Nelson's  created  over  800  jobs  in  the  com- 
munity. Perham  uses  a  different  approach 
than  most  to  attract  business— they  don't 
make  promises  to  give  land  away  or  give  tax 
benefits— they  expect  industry  and  business- 
es that  move  to  their  community  to  pay 
their  own  way.  The  community  leaders  be- 
lieve that  success  breeds  success. 

3.  Dispersed  Information  Processing 
An  important  growth  area  in  our  economy 
has  been  created  by  telecommunications 
technologies,  which  virtually  eliminate  tra- 
ditional notions  of  the  work  place.  Through 
computer  networks,  it  is  unnecessary  for 
workers  to  be  centralized  in  one  location; 
workers  can  perform  information  processing 
operations  at  remote  sites,  and  information, 
rather  than  people,  are  moved.  With  labor 
shortages  in  urban  areas  and  labor  surplus- 
es in  rural  areas,  there  are  tremendous  op- 
portunities for  diversification  of  the  rural 
economy  through  information  processing. 

We  witnessed  what  may  be  the  vanguard 
of  this  kind  of  activity  in  International 
Falls.  Minnesota,  with  several  dozen  work- 
ers employed  to  process  insurance  forms  for 
a  New  York  City  firm.  Labor  shortages  m 
large  cities  will  persist  and  grow  over  the 
next  two  decades:  communication  links  be- 
tween that  shortage  and  the  rural  labor  sur- 
plus can  solve  two  economic  problems  at  the 
same  time. 

4.  Rural  Entrepreneurship 
The  traditional  nature  of  the  rural  econo- 
my has  been  one  in  which  the  industries  of 
agriculture,  forestry,  and  mining  are  pri- 
mary. While  these  industries  will  continue 
to  be  the  staple  of  the  rural  economy,  we 
are  witnessing  in  Minnesota  the  emergence 
of  rural  entrepreneurs;  business  people  with 
innovative  ideas  for  products  and  services 
which  take  advantage  of  the  strength  of  the 
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rural  economy,  and  successfully  target  mar 
kets  in  urban  areas. 

One  example  that  we  have  observed  in 
Minnesota  has  been  the  development  of  In- 
dustries which  complement  the  agricultural 
economy.  For  example,  outside  of  Luveme, 
Minnesota,  a  thriving  fur  industry  has 
grown  up.  Because  of  the  seasonal  dynamics 
of  mink  ■farming."  labor  is  needed  in  the 
late  fall  and  winter  months,  when  agricul- 
tural workers  have  greater  opportunities  to 
work  off  of  the  farm.  Feeding  the  animals 
also  consumes  locally  produced  grain  and 
organic  solid  wastes.  Mink  farms  have  made 
a  small  but  valuable  contribution  to  the  di- 
versification and  stability  of  an  area  which 
is  highly  vulnerable  to  cyclical  changes  in 
the  farm  economy. 

We  observed  another  example  of  rural  en- 
trepreneurship  In  Young  America,  Minneso- 
ta (population  1.237).  The  Young  America 
Corporation  handles  manufacturers'  rebates 
from  around  the  country.  In  1972  and  1973. 
the  Norwood/Young  America  Development 
Corporation  helped  this  business  get  started 
through  an  SBA  501  loan.  Banks  also  par- 
ticipated—bonds were  sold,  creating  bond 
holders.  At  the  start  they  employed  19 
people,  and  now  they  employ  some  1,200 
people.  Part  of  the  reason  for  their  successs 
is  Jay  Ek;klund,  the  president  of  the  corpo- 
ration since  1978. 

Yet  another  example  is  the  Minnesota 
Marketplace  program,  which  is  coordinated 
through  the  Region  5  Development  Com- 
mission based  in  the  north  central  city  of 
Staples,  Minnesota.  This  program  is  de- 
signed to  create  and  retain  jobs  through 
import  substitution.  Rebecca  Sellnow,  the 
business  developer  for  the  program,  meets 
with  businesses  and  helps  them  identify 
goods  and  services  that  are  currently  pur- 
chased outside  of  the  state  of  Minnesota. 
Minnesota  Marketplace  searches  for  exist- 
ing suppliers  in  Minnesota  that  could 
produce  and/or  supply  the  goods  and  serv- 
ices needed.  The  name  of  the  purchasing 
business  is  kept  confidential.  The  goal  is  to 
bring  savings  to  the  purchaser  and  addition- 
al business  to  the  supplier.  Seven  months 
after  the  program  began  on  June  1.  1987.  5 
jobs  were  created,  20  were  retained,  $212,000 
in  contracts  were  awarded  to  local  business- 
es. $20,000  was  spent  in  new  capital  expendi- 
tures, and  $30,000  in  savings  to  the  purchas- 
ers was  realized.  This  is  a  total  economic  de- 
velopment program. 

These  are  but  a  few  of  the  many  examples 
of  the  ingenuity  of  rural  entrepreneurs  who 
are  tapping  the  competitive  advantages  of 
the  rural  economy  to  provide  jobs  and  diver- 
sify the  economy. 

5.  Local  Leadership 
There  is  great  value,  in  an  economic  sense, 
in  people  who  are  willing  to  make  an  invest- 
ment of  themselves,  and  their  resources  in 
the  viability  of  a  town.  Loyalty  to  a  place, 
rather  than  pure  profit  motive  decision- 
making, is  a  powerful  force.  In  many  of  my 
meetings  across  Minnesota,  I  witnessed  out- 
standing local  leadership  which  1)  assessed 
the  needs  of  their  community;  2)  sized  up 
the  competition  for  resources  they  needed 
and  products  they  could  produce;  and  3 )  im- 
plemented a  plan  to  point  their  community 
in  the  right  direction  and  get  citizens  to 
pitch  in  together  to  get  the  job  done. 

Madelia,  Minnesota  was  an  excellent  ex- 
ample. Drawing  together  the  various  ele- 
ments of  the  community— business,  govern- 
ment, civil  organizations,  churches  and 
farmers— the  community  leaders  of  Madelia 
developed  what  amounted  to  a  survival  plan 
for  the  town.  Through  the  unified  efforts  of 


folks  pulling  together,  they  were  able  to 
pull  Madelia  through  tough  times.  Now 
there  are  new  businesses  on  Main  Street 
and  the  town  has  a  very  successful  revolving 
loan  fund  for  business  expansion  and  new 
start-ups.  But  the  key  was  the  leadership 
that  could  pull  the  town  together— the  lead- 
ership of  Mayor  Dale  Williams,  the  city 
council,  business  owners,  and  concerned  citi- 
zens who  were  willing  to  be  open  and  talk 
about  the  impact  of  the  farm  crisis  on  their 
businesses,  families,  and  the  community. 
Without  their  dedication  and  the  dedication 
of  countless  other  elected  officials,  small 
communities  would  be  left  In  the  dark  to 
work  on  economic  development. 

Minnesota  has  also  benefited  greatly  from 
regional  development  commissions,  of  which 
there  are  nine  in  Greater  Minnesota.  These 
state  chartered  organizations,  made  up  local 
elected  officials,  supplement  local  communi- 
ty leadership  in  three  ways:  ( 1 )  they  provide 
essential  communities  with  Information  and 
technical  and  legal  help  regarding  state  and 
federal  grant  and  loan  programs  to  provide 
capital  to  businesses;  (2)  they  provide  access 
to  other  kinds  of  marketing  and  technical 
studies  about  new  products  and  uses:  and  (3) 
they  provide  a  planning  component  within 
regions,  so  that  communities  develop  com- 
plementary rather  than  competitive  eco- 
nomic plans. 

A  unique  concept  was  explained  to  me  by 
Larry  Anderson  of  Frost  (population  250), 
in  the  southern  Minnesotan  county  of  Fari- 
bault. Faribault  County  is  a  rural  county 
with  no  major  population  center.  The  total 
county  population  is  19,000,  with  its  small 
cities  ranging  in  size  from  a  couple  hundred 
to  about  4.000  people.  Instead  of  competing 
among  themselves,  the  communities  united 
to  create  the  Faribault  County  Economic 
Development  Commission.  Their  goal  Is  to 
•sell"  the  entire  area.  With  the  support  of 
the  County  Board  of  Commissioners,  they 
accepted  the  responsibility  for  funding  and 
staffing  their  own  efforts.  With  a  beginning 
annual  appropriation  of  $100,000  to  hire 
professional  staff,  they  began  a  marketing 
campaign,  brought  community  leaders  and 
organizations  together,  and  (most  impor- 
tantly) brought  new  jobs  to  Faribault 
County.  The  results  since  June  of  1986  show 
61  new  fuli-time  equivalent  jobs  and  a  pay- 
roll of  $686,000.  They  have  also  established 
a  revolving  loan  fund  which  has  assisted  11 
county  firms  with  loans  that  total  $211,000. 
The  total  investment  for  the  projects  of 
these  11  companies  Is  more  than  $2,000,000. 
This  amounts  to  an  Investment  per  job  of 
$3,653  by  the  county  development  agency. 
Each  dollar  invested  by  the  county  has 
brought  a  return  of  more  than  nine  dollars. 
This  was  accomplished  in  22  months! 

There  are  four  other  forms  of  rural  lead- 
ership which  help  to  maintain  continuity 
and  direction  in  rural  Minnesota. 

First.  Rural  Electric  Association  Coopera- 
tives: For  most  of  this  century,  cooperatives 
have  been  the  sum  and  substance  of  devel- 
opment effort.  Addressing  the  competitive 
disadvantages  of  rural  citizens  as  both 
buyers  and  seller,  and  meeting  their  urgent 
needs  for  utilities,  which  the  marketplace 
would  not  or  could  not  produce,  coops  have 
done  a  tremendous  service  to  rural  resi- 
dents. The  REAs  will  continue  to  provide  a 
vital  source  of  leadership  and  market-based 
expertise  for  solutions  to  today's  rural  prob- 
lems. 

Second,  religious  and  fraternal  organiza- 
tions have  been  the  backbone  of  the  spiritu- 
al integrity  of  rural  communities.  Meeting 
the  traditional  needs  of  families  and  the 


needy  in  rural  communities,  as  well  as  non- 
traditional  services  such  as  insurance  sales, 
these  organizations  teach  and  practice  the 
values  for  which  rural  areas  are  renown.  In 
my  own  state  of  Minnesota,  the  Rural  Life 
Councils  of  various  dioceses  of  the  Roman 
Catholic  Church  and  Lutheran  Social  Serv- 
ices ministries  have  provided  important  sus- 
taining strength  during  the  difficult  times 
of  the  last  decade,  especially  when  the 
public  agencies  could  not  meet  many  social 
needs,  and  can  be  depended  upon  to  provide 
leadership  in  the  future. 

Third,  philanthropic  organizations,  also 
make  valuable  contributions  to  rural  com- 
munities. The  McKnlght  Foundation,  the 
largest  philanthropic  organization  In  Min- 
nesota, announced  in  March  of  1986  their 
plan  to  give  away  $15  million  over  two  years 
to  outstate  economic  development  and 
human  service  programs.  Outstate  Minneso- 
ta contains  half  of  the  population,  but  re- 
ceives only  11  percent  of  Minnesota's  foun- 
dation money.  As  a  result,  six  regional  "ini- 
tiative funds"  were  organized  and  Isetween 
2.1  and  2.9  million  dollars  were  given  to  seek 
new  ways  to  stimulate  economic  develop- 
ment and  to  address  human  needs. 
McKnlghfs  goal  Is  decentralized  grant- 
making  that  uses  the  people  closest  to  the 
problems  to  make  decisions.  Each  region 
has  its  own  board  of  members  from  a  di- 
verse background;  from  education  and  social 
service  to  civic  activity,  business  and  govern- 
ment. 

Finally,  the  new  actor  on  the  rural  eco- 
nomic development  horizon  Is  the  Greater 
Minnesota  Corporation,  which  will  manage 
state  development  programs  in  rural  areas, 
as  well  as  provide  valuable  technical  and 
government  liaison  services  to  rural  commu- 
nities. Organizations  of  this  type  can  play  a 
very  Important  role  in  mediating  the  rela- 
tionship between  local  governments,  state 
agencies  and  federal  departments.  This  can 
be  an  extremely  beneficial  factor  in  getting 
help  where  it  is  most  needed  and  can  do  the 
most  good. 

6.  Rural  Quality  of  Life 
There  are  still  substantial  attractions  to 
rural  living  which  will  continue  to  meet  the 
needs  of  current  residents  and  provide  at- 
tractions for  those  who  live  in  growing 
urban  and  suburban  environments.  As  the 
basic  Infrastructure  systems  of  the  urban 
areas  in  transportation,  disposal  of  waste 
and  pollutants,  and  social  services  reach  ca- 
pacity in  the  next  decade,  there  will  be  an 
increasing  need  for  recreational  opportuni- 
ties in  rural  areas.  1  eisure  time  is  projected 
to  continue  its  increase,  with  a  greater 
demand  for  recreational  activities.  With  the 
potential  for  the  dispersion  of  information 
technologies,  we  may  even  see  a  reverse  mi- 
gration of  some  level. 

One  situation  I  encountered  was  the  case 
of  the  Seafest  Corporation,  an  employer  of 
140  people  In  Motley,  Minnesota.  When  Sea- 
fest's  parent  company,  International  Multi- 
foods  of  Minneapolis,  sought  a  manager  for 
its  subsidiary,  they  wanted  an  expert  in  the 
crabmeat  market.  They  found  that  person 
in  Motley's  Loren  Morey.  When  Morey  re- 
fused to  leave  his  home  town  in  the  lake 
country  of  central  Minnesota,  International 
Multifoods  decided  to  move  its  subsidiary  to 
him.  That  turned  out  to  be  a  wise  decision 
for  the  company,  as  well  as  a  very  desirable 
outcome  for  both  Morey  and  his  neighbors 
in  Motley. 

7.  Rural  Education 
Education  Is  extremely  important  to  Min- 
nesotans,   especially   to   those   from   small 


towns  around  the  state.  The  pride  of  a  com- 
munity in  many  cases  Is  Its  school  band,  the 
debating  team,  and  its  athletic  programs.  In 
addition  to  the  contribution  of  these  extra- 
curricular activities,  most  citizens  want  to 
make  sure  that  their  children  receive  qual- 
ity education  from  kindergarten  through 
12th  grade  and  beyond.  The  school  becomes 
the  hub  of  activity  for  the  community,  and 
the  residents  know  that  schools  are  where 
the  future  of  their  community  and  country 
is  determined.  This  is  why  schools  are  pair- 
ing and  sharing  programs  to  enable  their 
students  to  have  the  best  education  possi- 
ble. This  is  also  why  telecommunications 
systems  are  playing  a  role  in  linking  various 
school  systems  together.  A  computer  system 
in  west  central  Minnesota  links  the  paired 
school  system  of  Elbow  Lake,  Wendell,  and 
Barrett  with  the  school  systems  of  Battle 
Lake,  Underwood,  and  Ashby. 

Equally  as  important  as  the  early  years  of 
education  are  the  community  colleges,  area 
vocational  technical  Institutes,  the  state  col- 
lege system,  and  the  University  system,  in 
meeting  the  needs  of  state  residents.  Educa- 
tion is  extremely  Important  in  determining 
the  future  of  individuals,  and  may  assist 
them  In  making  a  career  change  to  meet 
their  needs.  For  example,  the  Granite  Falls 
Area  Vocational  Technical  Institute  has  re- 
trained 18,000  people  for  employment. 
Much  of  the  need  for  re-trainlng  resulted 
from  the  farm  crisis,  which  caused  farmers 
or  their  families  to  seek  outside  sources  of 
employment  to  contribute  to  the  family 
Income.  With  a  quality  education  system  so 
close  to  them,  people  in  the  Granite  Falls 
area  were  able  to  gain  additional  skills  with- 
out having  to  s[>end  a  great  deal  of  money. 
In  addition  to  re-trainlng  persons  suffer- 
ing from  the  farm  crisis,  schools  also  con- 
tribute to  the  rural  economy  through  tech- 
nological innovations.  For  Instance,  Mar- 
shall's Southwest  State  University  offers  a 
"Science  and  Technology  Center '  that  has 
been  very  innovative  with  incubators. 

8.  Rural  Resilience 
And  finally,  all  of  these  factors,  plus  an 
intangible  but  very  real  sense  of  determina- 
tion which  I  have  experienced  in  the  people 
of  Minnesota's  rural  communities.  Is  a 
unique  rural  resilience.  These  people  have 
already  survived  many  an  economic  down- 
turn and  natural  disaster.  Their  fortitude  is 
described  by  many  as  a  "pioneer  spirit"  in- 
herited from  their  predecessors  on  the  prai- 
rie. I  believe  that  the  character  of  rural 
Minnesota  goes  beyond  the  "pioneer  spirit" 
and  Includes  a  strong  work  ethic  to  get 
things  done  and  get  them  done  correctly.  It 
is  also  built  on  a  sense  of  caring  for  the 
community  and  family.  In  many  of  the 
small  towns  and  cities  around  the  state, 
people  know  each  other  well,  and  they  all 
work  together  to  solve  the  problems  of  the 
members  of  the  community.  Their  ties  to 
the  family  go  beyond  their  neighbor  down 
the  road  or  across  the  street,  or  their  third 
cousin  by  marriage.  As  the  saying  goes,  you 
can  take  the  girl  or  the  boy  out  of  the  coun- 
try, but  you  can't  take  the  country  out  of 
the  girl  or  boy.  A  person  from  the  country 
never  leaves  it— when  they  return  home, 
someone  will  always  wave  a  hand  to  wel- 
come them.  Many  rural  residents  also  have 
a  spiritual  belief  that  working  together  can 
accomplish  the  impossible.  Any  economic 
analysis  which  fails  to  account  for  this  de- 
termination to  stay  and  make  a  go  of  It  re- 
gardless of  the  circumstances  is  destined  not 
only  to  sell  these  people  short,  but  to  fail  in 
its  overly  pessimistic  predictions. 


C.  National  purposes  in  rural  development 
There  are  indeed  signs  for  optimism  in  the 
rural  communities  of  Minnesota,  In  spite  of 
the  difficulties  of  the  last  decade.  The  chal 
lenge  to  government  at  ?11  levels  is  to  find 
ways  to  (1)  address  those  problems  which 
still  create  competitive  disadvantages,  qual- 
ity of  life  concerns  and  the  crisis  In  rural 
governance;  (2)  encourage  diversification, 
innovation,  entrepreneurshlp,  local  leader- 
ship and  quality  of  life  advantages:  and  (3) 
In  £in  era  of  severely  constrained  resources 
In  Washington,  and  In  light  of  the  failure  of 
past  efforts  to  stimulate  rural  development, 
to  create  tools  by  which  loc&l  leadership  can 
cope  with  changing  economic  conditions. 

Goverrmient  cannot,  and  should  not,  be  a 
managing  partner  In  the  revitalization  of 
rural  communities.  But  It  should  do  its  best 
not  to  exacerbate  problems,  and  should  co- 
operate where  it  can  in  the  efforts  of  rural 
communities  to  solve  their  own  problems 
and  take  advantage  of  their  own  opportuni- 
ties. To  carry  that  out,  we  need  to  define 
and  understand  the  national  purposes  of 
rural  development  and  make  policy  recom- 
mendations to  carry  them  out. 

America's  stake  in  these  communities  and 
its  rural  citizenry  is  not  based  on  nostalgia 
or  Norman  Rockwell  appreciation  for  the 
pastoral  existence  of  rural  life.  It  rests  in- 
stead on  an  appreciation  for  the  contribu- 
tion small  communities,  small  businesses, 
and  families  make  to  the  economic  and 
social  fabric  of  our  nation.  We  can  ill-afford. 
In  an  era  of  Increased  international  competi- 
tiveness, to  allow  the  value  of  our  rural  re- 
sources to  decline.  Centralization  of  the 
farm  economy  and  the  accumulation  of 
large  areas  of  land  by  corporations  is  nei- 
ther good  economic  nor  social  policy.  Cen- 
tral cities  are  not  equipped  to  receive  an 
influx  of  population  from  rural  areas  which 
can  no  longer  sustain  its  population  base. 
Government  is  not  in  a  position  to  step  in 
and  provide  all  of  the  social  services  these 
towns  provide  to  their  citizens  because  they 
are  a  "commimity." 

All  Americans  have  a  stake  in  rural  Amer- 
ica, and  our  national  priorities  and  actions 
should  reflect  that  fact. 
D.  Recommendations  for  national  policy 
The  following  six  principles  are  presented 
as  logical  and  effective  components  of  a  na- 
tional rural  development  policy.  They  do 
not  exhaust  the  legitimate  role  of  the  feder- 
al government,  but  they  appear  to  be  areas 
in  which  the  national  government  can  coop- 
erate, make  a  long  term  commitment  that 
can  be  kept,  and  efficiently  utilize  the 
scarce  rural  development  funds  that  are 
likely  to  be  available  in  times  of  increasing 
fiscal  constraints  at  the  federal  level.  Where 
appropriate,  specific  solutions  are  proposed. 
Recommendation  «1:  Setting  National  Eco- 
nomic Policies  That  Contribute  to  the  Vi- 
tality of  Rural  America 
The  first  job  of  the  national  government 
must  be  to  create  the  economic  climate  con- 
ducive to  growth  in  the  rural  economy. 
Rural  America  has  suffered  greatly  under 
economic  policies  which  created  or  permit- 
ted: high  inflation  and  interest  rates;  an 
overvalued  dollar;  unfair  trade  practices; 
and  high  energy  prices. 

There  have  been  some  beneficial  effects 
over  the  last  several  years  of  low  inflation,  a 
more  realistic  dollar,  and  low  energy  prices. 
These  gains  should  be  preserved. 

But  the  federal  government  must  take  a 
more  aggressive  stance  on  resolving  inequi- 
ties in  International  trade,  which  favor  Ca- 
nadian and  EEC  agricultural  products  over 


U.S.  products.  In  addition,  action  must  be 
taken  to  resolve  third  world  debt  problems 
which  encourage  lAtin  American  nations  to 
compete  against  our  exports  Instead  of  con- 
suming them. 

Recommendation  »  2:  Encourage  Local 
Leadership  Problem-Solving 

It  is  clear  that  we  cannot  create  a  system 
that  sends  federal  dollars  in  search  of  a 
local  problem  to  solve.  The  Initiative  must 
be  from  local  communities,  who  not  only 
understand  their  problems  better  than  dis- 
tant bureaucrats,  but  also  have  a  vital  stake 
in  their  solution. 

Federal  rural  development  programs  must 
encourage  to  the  greatest  degree  possible  re- 
liance upon,  or  formation  of  if  they  do  not 
exist,  sub-state  regional  development  au- 
thorities. These  authorities  should  have 
three  purposes:  planning,  technical  assist- 
ance and  liaison  with  the  state  and  federal 
governments.  State  rural  development  cor- 
porations, which  manage  state  problems 
and  provide  capital  and  Information,  should 
also  be  encouraged. 

Specifically,  these  local  and  state  develop- 
ment authorities  should  be  encouraged  by 
involving  them  in  the  process  of  application 
for  and  distribution  of  federal  monies  under 
the  various  programs  of  the  EDA.  SBA. 
FmHA.  and  other  USDA  programs. 

Recommendation  *3:  Revitalize  the 
Intergovernmental  Partnership 

The  nineteen  eighties  have  seen  the  feder- 
al government  "devolving"  a  number  of  re- 
sponsibilities to  lower  levels  of  goverrunent. 
At  the  same  time  the  federal  government 
has  (1)  not  shared  the  resources  needed  to 
meet  those  responsibilities,  (2)  nor  has  it 
hesitated  to  load  costly  mandates  on  local 
government,  which  locals  are  then  forced  to 
comply  with  out  of  their  own  pockets.  Rural 
communities  cannot  shoulder  the  burdens 
of  both  their  own  constituencies  and  Wash- 
ington's. 

The  General  Revenue  Sharing  program 
provided  an  essential  relief  to  rural  govern- 
ments which  ameliorated  fiscal  disparities 
between  wealthy  and  struggling  communi- 
ties. The  Congress,  in  eliminating  GRS  be- 
cause of  its  inefficiency,  threw  the  good  out 
with  the  bad.  First,  we  need  to  establish  a 
form  of  targeted  fiscal  assistance.  Second, 
we  need  to  prevent  the  federal  government 
from  passing  on  mandates  without  the  re- 
sources to  pay  for  their  execution. 

Recommendation  « 4:  Make  Investments  in 
Rural  Quality  of  Life 

Improving  quality  of  life  is  a  key  element 
in  maintaining  the  population  base  in  rural 
areas.  The  federal  government  currently 
makes  a  range  of  investments  in  these  areas, 
which  are  vital  to  rural  revitalization.  They 
must  be  properly  targeted  and  funded  to 
help  provide  rural  citizens  with  the  services 
they  need. 

Education:  School  districts  and  post-sec- 
ondary institutions  play  a  vital  role  in  train- 
ing and  re-training  the  rural  work  force.  In- 
formation technologies  can  give  even 
remote  schools  accesses  to  resources  avail- 
able previously  only  to  students  in  urban 
technical  schools.  Department  of  Education 
grant  programs  like  the  Star  Schools  Pro- 
gram help  local  areas  obtain  these  informa- 
tion technologies,  which  opens  the  door  to  a 
wealth  of  educational  opportunities. 

Health:  The  availability  of  high  quality 
health  care  is  a  necessity  of  rural  life.  In 
fact,  access  to  health  care  is  considered  one 
of  the  most  essential  elements  of  any  com- 
munity.  This   is  particularly   important   in 
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rural  communities  because  of  travel  dis- 
tances and  the  critical  factor  of  time  in 
emergencies,  accidents  and  deliveries.  In  ad- 
dition, farm  and  highway  accidents  are  very 
serious  problems  in  rural  areas.  As  the 
health  system  throughout  the  country  un- 
dergoes a  revolution  in  financing,  organiza- 
tion and  medical  practice  patterns,  the  fed- 
eral government  has  a  special  obligation  to 
provide  and  protect  rural  health  services. 
But  many  changes  have  hit  rural  hospitals, 
rural  doctors  and  nurses  and  allied  health 
personnel,  and  the  elderly  and  disabled  in  a 
particularly  unfair  way. 

For  the  past  three  years.  I  have  been  in- 
volved with  efforts  in  Senate  and  Congress 
to  correct  the  severe  imbalance  in  payments 
from  the  federal  Medicare  system  to  rural 
hospitals  and  doctors,  and  to  parts  of  the 
country  (like  Minnesota)  which  have  had 
historically  low  health  care  costs.  For  exam- 
ple. Medicare  payments  to  rural  hospitals 
were  increased  3%  in  the  last  budget  bill,  in 
constrast  to  1%  for  urban  areas  and  X.b'^c  for 
cities  over  a  million  people.  Another  front  in 
this  effort  has  been  help  for  rural  HMO 
problems  and  the  rural  nursing  shortage. 
Soon  these  efforts  will  have  a  beneficial 
effect  on  delivery  of  health  care  in  rural 
areas.  Passage  and  funding  of  the  Duren- 
berger  Rural  Health  Transition  Grants  pro- 
gram will  give  small  community  hospitals 
assistance  to  modify  their  service  mi.\  to 
better  meet  the  needs  of  their  communities. 
Dramatic  increases  in  funding  for  nursing 
education  and  services  will  also  help  deal 
with  the  nursing  crisis. 

A  federal  solution  to  the  long  term  health 
care  problem  is  a  very  important  issue  in 
rural  communities,  which  tend  to  have  a 
high  population  of  senior  citizens.  The  re- 
cently enacted  Catastrophic  Protection  Act 
will  add  protections  against  the  impoverish- 
ment of  wives  or  husbands  if  the  spou.se 
needs  nursing  home  care.  The  bill  also 
offers  "respite"  care  to  give  a  brealc  to 
family  caregivers,  as  well  as  expanded  bene- 
fits in  home  health  care,  skilled  nursing  fa- 
cilities, and  hospice.  Soon,  there  will  also  be 
an  important  new  prescription  drug  benefit 
which  will  be  especially  helpful  to  the  sick 
elderly  with  chronic  conditions  and  costly. 
long  term  maintenance  requirements. 

Environment:  Growing  evidence  of  con 
lamination  of  groundwater  supplies  on 
which  virtually  all  rural  citizens  depend  is  a 
major  potential  problem  for  rural  communi- 
ties. Federal  legislation  to  study  and  direct 
federal  protection  of  groundwater  should  be 
a  priority.  Pour  bills  which  I  have  intro- 
duced (S.  1105,  S.  1419,  S.  2091.  S.  2092)  arc 
designed  to  prepare  the  federal  and  state 
governments  to  assume  a  leadership  role  in 
protecting  and  providing  restoration  of  this 
resource.  These  bills,  which  also  provide  a 
resource  transfer  from  urban  areas  to  rural 
water  supply  systems,  need  to  be  enacted 
before  further  costly  damage  is  done. 
Recommendation  «5:  Conduct  Rural 
Impact  Analysis  of  Policies 

Whether  in  the  formal  sense  of  a  Rural 
Impact  Statement,  or  as  an  area  of  height- 
ened sensitivity  in  policy-making,  the  rural 
impact  of  various  government  policy  and 
budgetary  decisions  must  become  a  more 
important  factor  in  federal  decision-making. 
This  is  particularly  true  in  the  areas  of  the 
deregulation  of  telecommunications  serv- 
ices, financial  institutions,  and  transporta- 
tion. Federal  tax  and  trade  policies  must  re- 
flect an  understanding  and  a  sensitivity  to 
rural  problems.  And  the  federal  govern- 
ment, as  the  largest  purchaser  of  goods  and 
service  in  the  country,  should  use  its  pro- 


curement policies  to  make  a  larger  contribu- 
tion to  the  rural  economy. 
Recommendation  »6:  Meeting  the  Need  for 
Rural  Capital 
Capital  for  business  expansion  and  open- 
ing new  businesses  is  in  short  supply  in 
rural  communities.  Outstanding  results 
have  been  accomplished  around  the  country 
through  revolving  loan  programs  assisted  by 
the  federal  government.  Efforts  by  the  Eco- 
nomic Development  Administration  to  bring 
together  private  funds  and  public  funds  at 
various  levels  have  been  very  successful  and 
should  be  aggressively  funded.  The  goal  of 
capital  assistance  programs  should  be  the 
use  of  federal  seed  money  to  create  loan 
funds,  which  eventually  are  self-financing, 
rather  than  creating  dependence  on  con- 
tinuing federal  loans. 

III.  ADDRESSING  THE  DROUGHT  OF  1988 

A.  The  nature  of  the  needed  Federal 
response 

The  most  urgent  need  of  the  people  and 
communities  of  the  Upper  Midwest  in  1988 
is  assistance  in  meeting  the  challenge  cre- 
ated by  the  drought  conditions  which  began 
late  last  year  and  have  become  steadily 
more  severe  during  the  growing  season. 

The  entire  state  of  Minnesota  is  now  rated 
very  short  of  moisture.  Small  grain  crops 
have  been  devastated,  as  have  hay  and 
forage,  and  without  significant  moisture, 
row  crops  of  corn,  soybeans,  and  sugar  beets 
will  also  be  severely  affected. 

But  it  would  be  a  fundamental  error  to 
view  the  drought  of  1988  only  as  a  'farm 
problem."  Helping  farmers  will  not  solve  all 
the  problems  of  the  drought.  This  is  a 
larger  rural  development  problem.  The  fed- 
eral challenge  is  to  respond  not  only  to 
farmers  in  need,  but  to  rural  businesses, 
governments,  and  social  services,  who  are 
and  will  be  experiencing  a  drought  of  sales 
and  revenue  while  they  have  a  flood  of 
demand  for  services. 

B.  The  budgetary  impact  of  the  drought 

The  federal  budget  for  FY89  and  FY90 
was  based  on  certain  assumptions  which 
have  been  changed  radically  by  the  drought 
of  1988.  The  effect  of  short  supplies  due  to 
small  harvests  in  the  fall  will  be  two-fold:  1) 
a  large  decrease  in  federal  deficiency  pay- 
ments to  farmers:  and  2)  a  reduction  in  fed- 
eral storage  costs. 

Deficiency  payments  are  made  to  farmers 
according  to  the  difference  between  the 
market  price  or  loan  rate,  and  target  price 
levels.  Here  are  the  assumptions  on  which 
the  federal  government  planned  to  make  de- 
ficiency payments  on  corn  and  wheat  total- 
ling $12.1  billion  over  the  next  three  years. 

BUDGETARY  SAVINGS  FROM  THE  DROUGHT,  1988-90 
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At  the  beginning  of  FY88,  the  federal  gov- 
ernment maintained  a  storage  inventory  of 
over  4.1  billion  bushels  of  corn,  1.3  billion 
bushels  of  wheat,  and  6.2  billion  pounds  of 
milk  products.  The  annual  cost  of  maintain- 
ing this  stockpile  of  farm  products  was 
budgeted  to  be  $600  million. 


With  the  potential  for  major  crop  losses, 
withdrawals  from  surplus  have  proceeded  at 
an  amazing  rate.  It  is  possible  that  by  the 
end  of  this  year,  carry  over  stocks  for  wheat 
will  be  250  million  bushels,  ad  for  corn  will 
be  2  billion  bushels.  The  combined  cost  sav- 
ings to  the  federal  government  over  the 
next  three  years  could  be  as  high  as  $10  bil- 
lion. 

So  the  total  budgetary  wind  fall  to  the 
federal  government  for  funds  allocated 
which  will  not  be  spent  could  be  $1  billion  in 
the  current  fiscal  year,  $6  billion  In  FY89. 
and  $3  billion  in  FY90. 

C.  Rural  development  fund 
These  resources  should  be  placed  in  a 
drought  relief/rural  development  fund. 
These  funds  need  to  remain  in  rural  areas, 
directed  to  urgent  relief  and  long  term  de- 
velopment projects.  The  objectives  of  this 
fund  should  be  to  meet  the  short  term,  mid 
term  and  long  term  needs  of  farm  families, 
and  to  provide  assistance  to  rural  communi- 
ties and  businesses  to  help  them  recover 
from  the  negative  impact  the  drought  con- 
ditions had  on  them  as  well. 

1.  Drought  relief  priorities  (for  eligible 
producers  only) 

Short  term:  Prompt  approval  of  county 
EFP  and  EFAP  requests:  Once  a  county 
ASCS  has  approved  a  request  for  emergency 
feed  or  other  assistance,  it  must  be  ap- 
proved by  the  state  and  then  sent  to  Wash- 
ington. Prompt  approval  means  that  USDA 
in  Washington  would  make  a  decision 
within  24  hours. 

Waive  repayment  of  advance  deficiency 
payments  CS.  2526):  Farmers  who  suffered 
severe  losses  would  not  have  to  pay  back  the 
$.61  cents  per  bushel  on  wheat  or  $.44  cents 
per  bushel  on  corn  which  they  received  as 
advances  on  this  year's  deficiency  payments 
at  sign  up  and  around  May  16. 

Allow  harvest  of  oats  on  setaside  acres:  At 
this  time,  farmers  may  bale  their  oats.  But, 
they  may  not  combine  oats,  either  to  use 
the  grain  for  feed  or  to  sell  it.  This  proposal 
would  allow  combining  of  oats  for  either 
feed  or  sale. 

Purchase  distressed  livestock  as  it  comes 
on  the  market— use  for  domestic  feeding 
programs:  This  would  encourage  the  Secre- 
tary of  Agriculture  to  purchase  livestock  as 
it  comes  on  the  market  from  distressed 
farmers  for  government  programs,  reducing 
the  amount  of  red  meat  on  the  market  and 
helping  to  support  prices. 

Eliminate  USDAs  authority  to  cut  dairy 
supports  (S.  2559):  Currently,  the  USDA  is 
scheduled  to  make  another  fifty  cent  per 
hundred  weight  cut  in  dairy  price  supports 
this  fall.  This  legislation  would  remove  this 
authority. 

Mid  term:  Guarantee  deficiency  payments 
on  failed  production:  In  counties  which 
have  been  declared  a  disaster,  farmers 
would  get  their  final  portion  of  this  year's 
deficiency  payments— about  92  cents  per 
bushel  for  wheat  and  66  cents  for  corn. 

Allow  producers  to  plant  on  100%  of  1988/ 
1989  crop  base— no  setaside:  Setaside  re- 
quirements for  participation  in  next  year's 
farm  program  would  be  waived. 

Assist  producers  of  specialty  and  non-pro- 
gram crops. 

Long  term:  Make  FmHA  Disaster  Loans 
available  to  producers  for  the  purpose  of 
consolidating  losses,  purchasing  livestock 
feed,  and  financing  1989  planting  expenses. 

Forego  any  reduction  in  1989  target 
prices:  Target  prices  would  remain  at  $4.23 
for  wheat  and  $2.93  for  corn,  rather  than  be 


reduced  under  provisions  of  the  1985  Farm 
Bill. 

Restore  income  averaging  for  farmers  (S. 
1743):  The  provision  in  the  1986  Tax 
Reform  Act  eliminating  income  averaging 
for  farmers  would  be  repealed. 

It  is  our  strongest  hope  that  adoption  of 
these  proposals,  at  both  the  legislative  and 
administrative  level,  will  provide  the  target- 
ed relief  farmers  in  Minnesota  and  else- 
where need  to  continue  operations.  The  lim- 
ited assistance  called  for  here  will  enable 
livestock  operations  to  maintain  their  herds, 
dairy  producers  to  continue  milking  their 
cows,  grain  producers  to  plant  cover  crops 
on  barren  land  and  small  businesses  and 
conununities  to  weather  the  lingering  prob- 
lems that  historically  follow  natural  disas- 
ters. 

Without  this  assistance,  we  can  expect  to 
see  thousands  of  Minnesota  farms,  hun- 
dreds of  small  town  businesses  and  dozens 
of  lenders  thrown  back  into  the  downward 
cycle  of  financial  insolvency  which  was  so 
devastating  in  the  early  and  mid  eighties. 

2.  Rural  economic  development  priorities 

Assistance  to  rural  businesses:  Funding  in- 
creases and  drought-relating  language 
changes  in: 

EDA  revolving  loan  program  grants: 
Grants  are  made  to  regional  development 
commissions  which  loan  them  on  a  revolv- 
ing basis  to  new  or  expanding  businesses. 

EDA  Title  IX  "Sudden  and  Severe  Eco- 
nomic Loans": Loans  are  made  to  businesses 
which  have  suffered  from  some  sudden  and 
severe  economic  change,  in  this  case,  the 
drought. 

Rural  Enterprise  Zone  Program  (S.1743): 
This  proposed  legislation  would  authorize 
establishment  of  enterprise  zones  in  eco- 
nomically depressed  rural  areas.  Businesses 
that  locate  or  expand  in  these  areas  would 
be  eligible  to  receive  federal  tax  breaks. 

Farmers  Home  Administration  Business 
and  Industry  Loan  Program:  Loans  are 
made  to  smaller  businesses  in  rural  areas. 

Farmers  Home  Administration  Water  and 
Waste  Water  grants  and  loans:  Grants  and 
loans  are  made  to  smaller  rural  cities  for 
new  or  replacement  water  and  sewer  sys- 
tems. 

UDAG  loans  to  rural  communities:  Grants 
are  made  to  cities  for  projects  which  create 
jobs. 

Assistance  to  rural  governments:  New  pro- 
grams and  planning  funds  for  drought 
stricken  areas: 

Targeted  Fiscal  Assistance  /S.660/:  Gener- 
al purpose  grants  to  cities,  counties,  and 
townships  based  on  fiscal  capacity  and  other 
indicators  of  need. 

Tax  exempt  bonds  for  rural  development 
(S.  1864 J:  Restoring  access  to  tax  exempt 
bonds  to  local  governments  which  was  re- 
duced by  the  1986  Tax  Reform  Act. 

Regional  development  planning  commis- 
sion funding:  Planning  grants  to  regional 
development  commissions  from  EDA. 

The  purpose  of  these  program  additions 
to  provide  an  injection  of  funding  in  proven 
areas  of  benefit  to  rural  communities, 
through  both  the  public  and  private  sectors. 
Each  of  these  existing  programs  have  an  ex- 
cellent track  record  in  Minnesota  and  can 
make  the  most  of  limited  federal  dollars. 
The  new  program  recommendations,  the 
TFA.  rural  enterprise,  and  tax  exempt  bond 
programs  have  been  studied  and  discussed 
over  the  last  several  years,  and  show  prom- 
ise as  part  of  a  long  term  national  rural  de- 
velopment agenda. 


IV.  CONCLUSION 

Rural  economic  development  as  a  federal 
policy  has  suffered  because  of  the  narrow 
way  in  which  its  problems  have  been  de- 
fined. Approaches  which  equate  "rural" 
with  "farm  "  fail  in  the  long  run  to  meet  the 
needs  of  either. 

The  rural  economy  is  a  complex  system  of 
basic  industries,  quality  of  life,  and  gover- 
nance. Federal  policy  must  appreciate  that 
interconnection  and  provide  integrated  as- 
sistance to  the  related  problems  in  those 
sectors. 

The  problems  and  opportunities  of  Ameri- 
ca's rural  communities  have  become  a 
matter  of  national  interest  over  the  last  sev- 
eral years.  As  yet,  however,  that  concern 
has  not  been  translated  into  a  coordinated 
national  rural  strategy.  It  is  hoped  that  this 
preliminary  report,  and  those  that  follow  it 
will  point  us  in  the  proper  direction. 

Rural  communities  have  played  an  impor- 
tant part  in  the  development  of  the  United 
States.  As  producers  of  food,  raw  materials 
and  resources,  as  well  as  values,  leadership 
and  spirit,  rural  communities  have  made  a 
tremendous  contribution.  As  America  looks 
to  its  third  century,  those  same  materials 
and  qualities  will  be  just  as  important. 

What  is  needed  in  federal  polic>'  is  an  un- 
derstanding of  rural  America's  problems,  re- 
spect and  support  for  its  solutions,  and  a 
commitment  to  cooperate  in  the  effort  to 
provide  tools  for  coping  with  change  in 
rural  America.  If  the  national  government 
can  do  that,  we  can  help  shape  a  bold,  vital 
rural  future,  which  will  serve  the  best  inter- 
ests of  all  Americans.* 


Please  Senator  Humphrey,  spare  others 
my  pain. 

Thank  you. 

PB  IN  Oregon.* 


INFORMED  CONSENT:  OREGON 

•  Mr.  HUMPHREY.  Mr.  President, 
women  considering  an  abortion  have  a 
right  to  know  the  risks  and  alterna- 
tives to  this  serious  operation.  S.  272 
and  S.  273  require  recipients  of  Feder- 
al funds  to  secure  informed  consent 
from  their  patients  before  performing 
such  an  abortion.  I  urge  my  colleagues 
to  join  me  in  support  of  this  legisla- 
tion. I  ask  that  the  following  letter 
from  Oregon  be  inserted  in  the 
Record. 

The  letter  follows: 

March  1987. 

Dear  Senator  Humphrey:  Like  so  many 
other  women.  I  have  been  an  ignorant  ac- 
complice to  the  terrible  crime  of  prenatal 
murder.  As  a  college  student.  I  became  in- 
volved with  a  young  man  and  found  myself 
pregnant.  I  went  to  the  only  place  I  knew 
that  offered  free  pregnancy  testing- 
Planned  Parenthood.  There,  I  was  tested 
and  told  that  for  only  $160.00  I  could  solve 
my  "problem." 

I  knew  little  enough  biology,  and  nothing 
about  the  reality  of  prenatal  life,  growth, 
and  development.  I  was  told  nothing  at  the 
first  visit  except  the  cost  and  the  speed  of 
their  "solution."  An  appointment  was  made 
for  me.  and  when  I  arrived.  I  was  hustled 
into  a  room  full  of  women  and  shown  a 
quick  videotape  of  some  'rare"  complica- 
tions. I  was  then  examined  by  a  nurse  and 
subjected  to  a  vacuum  aspiration  abortion. 
Miraculously,  I  suffered  no  physical  compli- 
cations, but  have  suffered  much  emotional- 
ly since  I  learned  the  truth  about  what  I 
had  done. 


DROUGHT  CONDITIONS  IN 
TENNESSEE 

•  Mr.  SASSER.  Mr.  President.  I  used 
the  opportunity  of  the  July  Fourth 
recess  to  visit  with  farmers  in  my 
State  to  assess  the  impact  of  the  ongo- 
ing drought.  As  many  of  my  colleagues 
have  experienced  in  their  own  States, 
what  I  saw  and  heard  does  not  bode 
well  for  farmers. 

On  the  several  farms  I  visited, 
parched  fields  are  expected  to  produce 
no  more  than  40  percent  of  their 
normal  yields.  As  well,  I  was  told  that 
feed  for  beef  and  dairy  cattle  is  begin- 
ning to  run  low. 

In  Rutherford  County,  many  dairy 
farmers  told  me  that  they  expect  to 
begin  selling  their  cows  for  slaughter 
rather  than  allowing  them  to  starve. 
And  in  Haywood  County,  one  of  the 
largest  agricultural  counties  in  Ten- 
nessee, I  saw  fields  of  corn,  cotton,  and 
soybeans  which  will  provide  farmers 
with  only  a  fraction  of  their  normal 
income  as  production  levels  are  severe- 
ly reduced. 

Let  me  give  you  an  idea  of  what  Ten- 
nesseans  are  facing,  and  I  am  sure 
that  many  of  my  colleagues  will  em- 
pathize with  these  problems: 

The  week  of  June  20  saw  three  areas 
in  Tennessee,  Nashville,  Memphis,  and 
Chattanooga,  ranked  as  the  first, 
second,  and  third  driest  cities  in  the 
Nation. 

Many  parts  of  Tennessee  are  16  to 
18  inches  short  of  rainfall  for  the  year. 

Crop  conditions  are  the  worst  some 
farmers  can  remember  since  droughts 
of  the  1950's.  Some  crops  are  on  the 
verge  of  total  losses: 

Corn,  86  percent  of  crops  in  poor  or 
very  poor  condition;  cotton.  29  percent 
of  crops  in  poor  or  very  poor  condi- 
tion: hay,  92  percent  of  crop.'v  in  poor 
or  very  poor  condition:  soybeans,  62 
percent  of  crops  in  poor  or  very  poor 
condition;  tobacco,  55  percent  of  crops 
in  poor  or  very  poor  condition;  and 
pastures,  97  percent  of  crops  in  poor 
or  very  poor  condition. 

In  addition,  not  one  county  in  the 
entire  State  has  adequate  soil  mois- 
ture and  90  percent  are  very  short. 

The  Mississippi  River  is  running  at 
one-third  of  its  normal  flow,  severely 
impacting  water  supplies  and  barge 
traffic  in  west  Tennessee.  Memphis, 
TN,  normally  one  of  the  deepest  spots 
in  the  river,  has  seen  barge  after  barge 
bottoming  out  in  recent  weeks. 

While  the  Secretary  of  Agriculture 
has  moved  forward  with  some  disaster 
assistance,  farmers  are  still  wondering 
what  relief  they  can  expect  in  both 
the  short  term  and  long  term.  I  know 
the  Congressional  Agricultural  Task 
Force  is  moving  forward  with  efforts 
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to  fully  address  the  matter.  It  is  my 
hope  that  the  committee  will  have 
proposals  ready  for  action  before  the 
end  of  July. 

The  suggestions  of  Tennessee's 
farmers  on  appropriate  relief  meas- 
ures echo  what  we've  heard  across  the 
country.  For  Instance,  Tennessee  is  in 
great  need  of  feed  assistance.  With  the 
institution  of  emergency  feed  pro- 
grams in  many  counties  in  Tennessee 
and  around  the  country,  we  need  to 
ensure  that  Government  held  stocks 
are  not  only  available  to  farmers,  but 
also  that  an  adequate  transportation 
network  is  established.  A  significant 
portion  of  these  costs  should  be  cov- 
ered under  a  disaster  plan. 

As  market  prices  continue  to  climb 
toward  target  prices  for  program 
crops,  the  Department  of  Agriculture 
will  note  significant  savings  In  defi- 
ciency payments,  possibly  as  large  as 
$2  billion.  These  savings  should  be  in- 
vested into  drought  assistance  meas- 
ures, including  allowing  our  farmers  to 
retain  their  advance  deficiency  pay- 
ments. 

While  program  crops  have  a  method 
of  payments,  the  producers  of  soy- 
beans and  other  nonprogram  vegeta- 
ble crops  lack  an  established  method 
for  assistance.  These  farmers  are  in  a 
situation  where  increased  prices  will 
mean  a  higher  income;  however,  so 
many  have  already  lost  part  or  all  of 
their  crops  and  will  not  meet  even  an 
average  production  year.  For  these 
farmers,  with  significant  crop  loss, 
some  type  of  direct  assistance  will  be 
necessary. 

As  well,  interest  has  been  expressed 
by  our  farmers  in  planting  late  crops 
on  set-aside  acreage  in  areas  where 
conditions  have  been  the  most  ex- 
treme. Late  summer  rains  could  pro- 
vide additional  crops  for  some  farmers 
and  prevent  such  drastic  losses.  I 
would  encourage  the  task  force  to  look 
into  this  possibility. 

Concern  over  the  drought  is  a  na- 
tional issue.  Tragically,  weather  fore- 
casts do  not  indicate  a  great  deal  of 
improvement  in  these  desperate  condi- 
tions. While  some  say  that  we  need  to 
wait  to  determine  the  final  severity  of 
the  drought,  the  farmers  of  Tennessee 
understand  the  peril  they  face  now 
and  that  action  needs  to  be  taken.  I 
encourage  the  agricultural  task  force 
to  move  forward  expeditiously  in  ad- 
dressing this  national  disaster.  I  am 
planning  to  tour  more  farm  operations 
in  my  State  this  weekend,  and  I  trust 
that  the  task  force  will  be  working 
with  interested  Senators  in  drafting 
measures  to  meet  the  specific  needs  of 
different  areas  of  the  country.* 


ON-SITE  ARMS  CONTROL 
INSPECTIONS 

•  Mr.  SIMON.  Mr.  President.  I  am 
one  of  many  Senators  who  believe  the 
United  States  ought  to  seek  addition- 


al, verifiable  arms  control  agreements 
with  the  Soviet  Union.  The  INF 
Treaty  was  a  step  In  the  right  direc- 
tion. The  deep  cuts  now  under  consid- 
eration in  the  strategic  arms  talks 
would  bring  about  greater  security  for 
all  of  us. 

There  is  another  arms  control  prob- 
lem that  receives  very  little  attention. 
That  is  the  problem  of  chemical  weap- 
ons proliferation.  In  1984,  before  the 
Multilateral  Conference  on  Disarma- 
ment in  Geneva,  the  United  States  put 
forward  a  draft  convention  that  would 
ban  chemical  weapons  worldwide. 
Progress  has  been  slow  in  coming,  but 
a  useful  start  has  been  made.  I  hope 
the  next  administration  and  the 
Soviet  leadership  have  sufficient  polit- 
ical will  to  move  in  this  area. 

Onsite  inspection  proved  to  be  the 
most  interesting  aspect  of  the  INF 
Treaty.  Other  agreements  will  un- 
doubtedly require  even  more  extensive 
and  more  intrusive  onsite  inspection. 
Yet  some  analysts  have  raised  the 
specter  of  the  U.S.  Government  nego- 
tiating a  treaty  that  conflicts  with  our 
fourth  amendment  right  to  privacy. 
Private  chemical  firms,  for  example, 
could  refuse  to  accede  to  an  onsite  in- 
spection by  an  international  organiza- 
tion, as  now  envisaged  in  the  Chemical 
Weapons  Draft  Convention.  How  the 
courts  would  respond  is  an  open  ques- 
tion, according  to  some  observers. 

One  of  these  observers  is  Edward  A. 
Tanzman.  an  attorney  at  Argonne  Na- 
tional Laboratory  in  Illinois,  who  has 
recently  written  an  article  in  the  Yale 
Journal  of  International  Law  entitled: 
•Constitutionality  of  Warrantless  On- 
Site  Arms  Control  Inspections  in  the 
United  States."  Mr.  Tanzman  proposes 
legislation  as  part  of  the  remedy,  and 
also  advises  that  treaty  negotiators 
take  this  problem  into  account  to  ac- 
commodate onsite  inspections.  I  be- 
lieve his  ideas  are  worthy  of  further 
consideration. 

I  commend  Mr.  Tanzman's  well-re- 
searched and  thoughtful  article  to  my 
colleagues,  and  I  ask  that  his  article  be 
printed  in  the  Record  in  full. 

The  article  follows: 
Constitutionality    of    Warrantless    On- 
SiTE  Arms  Control  Inspections  in  the 
United  States 

(By  Edward  A.  Tanzmant) 
introduction 
The  Reagan  Administration  considers  ver- 
ifiability  of  Soviet  compliance  to  be  an  es- 
sential feature  of  any  arms  control  agree- 
ment it  would  be  willing  to  make  with  the 
Soviet  Union.'  While  numerous  methods  of 
arms  control  verification  exist.*  on-site  in- 
spections might  be  a  means  of  ensuring  that 
all  parties  are  strictly  observing  the  provi- 
sions of  an  agreement.^  As  a  result.  Reagan 
Administration  arms  control  negotiators 
have  pressed  the  Soviets  to  agree  to  on-site 
inspections  in  several  of  the  agreements 
under  discussion.*  In  addition  to  the  Soviet 
Union's  historical  opposition  to  on-site  in- 
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spection.  based  in  part  upon  fears  of  espio- 
nage.' the  U.S.  Constitution's  limitations  on 
governmental  power  are  also  potential  ob- 
stacles to  on-site  inspection  in  this  country. 
The  purpose  of  this  article  is  to  examine  the 
constitutionality  of  on-site  inspections  as 
contained  In  one  of  these  agreements— the 
Draft  Convention  on  the  Prohibitions  of 
Chemical  Weapons  (Draft  Convention).' 

The  Draft  Convention,  presented  by  the 
United  States  to  the  multilateral  Confer- 
ence on  Disarmament  in  Geneva.  Switzer- 
land, on  April  18.  1984,  is  the  most  far- 
reaching  Reagan  Administration  proposal 
for  on-site  inspection.'  Sometimes  called  the 
"poor  state's  weapons  of  mass  destruction." 
chemical  weapons— already  banned  in  war- 
time by  the  Geneva  Protocol  of  1925"— are 
considered  by  the  Reagan  Administration  to 
be  undergoing  a  resurgence  In  use  that  de- 
mands additional  international  regulation." 

In  a  1984  speech  to  the  Conference.  Vice 
President  George  Bush  pointed  out  that 
chemical  weapons  pose  a  basic  dilenuna  for 
international  negotiators: 

"[Tlhese  insidious  chemical  weapons  are 
virtually  identical  in  appearance  to  ordinary 
weapons,  plants  for  producing  chemicals  for 
weapons  are  difficult  to  distinguish  from 
plants  producing  chemicals  for  industry 
and.  in  fact,  some  chemicals  with  peaceful 
utility  are  structurally  similar  to  some 
chemicals  that  are  used  in  warfare.  So  veri- 
fication Is  particularly  difficult  with  chemi- 
cal weapons." '" 

The  Vice  President  urged  the  Conference 
to  agree  to  the  American  treaty  proposal, 
which  he  characterized  as  containing  "an 
entirely  new  concept  for  overcoming  the 
great  obstacle  that  has  impeded  progress  in 
the  past  toward  a  full  chemical  weapons 
ban.  namely,  the  obstacle  of  verification."  ' ' 
In  the  Vice  President's  words,  this  new 
American  proposal  would  "open  for  interna- 
tional inspection  on  short  notice  all  .  .  . 
military  or  government-owned  or  govern- 
ment-controlled facilities"  of  each  party.'* 
Acknowledging  that  "openness  entails  bur- 
dens for  every  State  .  .  .  including  the 
United  States  of  America. "  "  the  Vice  Presi- 
dent asserted  that  on-site  inspection  is  "the 
sine  qua  non  of  an  effective  chemical  weap- 
ons ban."  '* 

Verification  is  a  concept  that  has  become 
inextricably  entwined  with  arms  control.  It 
is  a  shorthand  term  for  all  means  by  which 
a  party  to  a  treaty  satisfies  itself  through 
objective  evidence  that  other  parties  are.  in 
fact,  complying  with  treaty  commitments." 
Its  origins  lie  both  in  skepticism  that  na- 
tions will  observe  the  arms  control  treaties 
into  which  they  enter  and  in  fear  of  the 
military  consequences  of  undiscovered 
cheating. ' '  On-site  inspection  has  historical- 
ly been  a  very  controversial  means  of  verify- 
ing arms  control  treaties."  Verification  of 
the  major  nuclear  weapons  treaties  of  the 
past  has  been  accomplished  without  on-site 
inspection,  mostly  by  such  "national  techni- 
cal means"  as  surveillance  satellites,  remote 
seismic  networks,  radars,  and  electronic 
intercepts— devices  typically  based  in  the 
territory  of  the  nation  seeking  to  verify  the 
treaty,  or  in  orbit,  in  international  waters, 
or  on  the  soil  of  other  nations. ' ' 

If  on-site  inspections  is  the  sine  qua  non 
of  a  chemical  weapons  treaty  today,  ad- 
vances in  weapons  technology  and  recent 
political  developments'"  suggest  that  this 
may  become  true  for  some  future  nuclear 
weapons  agreements  as  well.  With  the  In- 
creasing accuracy  of  land-based  strategic 
weapons.*"  enhancing  Intercontinental  Bal- 
listic Missile  (ICBM)  survivability  through 


concealment,  description,  active  defense,  in- 
creased missile  mobility,  or  some  combina- 
tion of  these  measures  has  become  more 
and  more  essential."  These  improvements 
in  mobility,  concealment,  and  deception 
may  create  imperatives  for  future  nuclear 
weapons  treaties  to  include  intrusive  vertifi- 
cation  provisions  similar  to  those  in  the 
Draft  Convention.  Indeed,  the  Reagan  Ad- 
ministration's position  on  verification  of  nu- 
clear weapons  treaties  explicitly  recognizes 
that  this  trend  will  require  methods  of  veri- 
fication that  go  beyond  national  technical 
means.** 

The  recently  concluded  Intermediate  Nu- 
clear Forces  (INF)  agreement  between  the 
United  States  and  the  Soviet  Union  illus- 
trates the  Reagan  Administration's  view  of 
this  problem,  as  well  as  the  trend  toward 
on-site  inspection  as  its  solution.*'  Among 
the  weapons  that  are  included  in  this  agree- 
ment are  Soviet  mobile  SS-20's  and  Ameri- 
can Ground-Launched  Cruise  Missiles  and 
Pershing  II's,**  the  concealability  of  which 
makes  verification  of  the  level  of  their  de- 
velopment difficult.*'  During  the  period  in 
the  negotiations  when  the  Soviet  Union  in- 
sisted that  both  sides  be  allowed  to  retain 
the  capability  to  manufacture  and  deploy  a 
limited  number  of  missiles,  then  Defense 
Secretary  Weinberger  contended  that  on- 
site  Inspections  of  Soviet  SS-20  factories 
would  be  "an  absolute  essential"  in  order  to 
verify  that  the  limits  would  be  observed.*" 
Even  when  the  Soviets  agreed  to  eliminate 
INF  weapons  altogether,  thereby  obviating 
the  American  problem  of  accurately  track- 
ing the  number  of  SS-20's  that  would  be 
manufactured,  the  United  States  still  assert- 
ed that  on-site  inspections  of  a  less  intrusive 
nature  would  be  required.*'  and  they  were 
included  in  the  treaty.*'  In  any  event,  the 
original  American  position  on  INF  verifica- 
tion apparently  is  indicative  of  the  present 
American  position  on  the  verification  needs, 
including  on-site  inspection,  of  a  Strategic 
Arms  Reduction  Treaty  (START),  as  well.*" 
Consequently,  important  lessons  may  be 
learned  by  reviewing  those  constitutional 
issues  raised  by  the  on-site  inspection  provi- 
sions of  the  Draft  Convention  that  may  also 
apply  to  nuclear  weapons  treaties.'" 

The  importance  of  these  issues  has 
become  apparent  recently,  since  the  Soviets 
have  demonstrated  an  increasing  willingness 
to  discuss  on-site  arms  control  inspectioas 
under  General  Secretary  Mikhail  Gorba- 
chev." On  August  6,  1987.  the  Soviet  For- 
eign Minister  stated  in  an  address  to  the 
Geneva  Conference  on  Disarmament  that 
"the  Soviet  delegation  at  the  negotiations 
on  [a  chemical  weapons  treaty]  will  proceed 
from  the  need  to  make  legally  binding  the 
principle  of  mandatory  challenge  inspec- 
tions without  right  of  refusal."'*  General 
Secretary  Gorbachev  has  proclaimed  that 
"the  Soviet  Union  has  no  objection  to  any 
verification  procedures""  in  the  context  of 
a  treaty  to  eliminate  all  nuclear  weapons. 
Indeed,  in  July  1986  the  Soviets,  as  part  of  a 
pilot  progrram  to  demonstrate  the  verifiabil- 
ity  of  a  comprehensive  nuclear  weapons  test 
ban,'*  allowed  a  private  American  environ- 
mental organization  to  place  three  seismic 
monitoring  stations  on  Soviet  territory  in 
the  vicinity  of  the  country's  largest  nuclear 
test  site.  In  September  1987  the  Soviets  in- 
vited a  delegation  of  Western  observers,  in- 
cluding three  members  of  the  U.S.  Congress, 
to  tour  and  photograph  a  giant  radar  under 
construction  near  Krasnoyarsk  that  the 
Reagan  Administration  has  asserted  violates 
the  Anti-Ballistic  Missile  Treaty."  One 
month  later,  the  Soviets  invited  representa- 


tives of  45  nations,  including  the  United 
States,  to  visit  a  chemical  weapons  produc- 
tion facility  at  Shikany  and  view  an  assort- 
ment of  nineteen  types  of  chemical  weap- 
ons." 

This  movement  by  the  Soviets  away  from 
their  historical  opposition  to  on-site  inspec- 
tion is  part  of  what  one  U.S.  diplomat 
claims  is  a  long-term  maturing  of  Soviet  at- 
titudes toward  negotiating  in  general."  If 
American  constitutional  law  permits  only 
relatively  unintrusive  on-site  verification  in- 
spections, then  perhaps  an  area  of  United 
States/Soviet  agreement  on  the  scope  of  on- 
site  Inspection  can  more  easily  be  reached. 
This  would  not  be  the  first  time  a  conflu- 
ence of  interest  had  its  source  in  contradic- 
tory values." 

The  remainder  of  this  article  consists  of 
four  sections.  The  first  section  describes  the 
on-site  inspection  provisions  of  the  Draft 
Convention.  The  second  section  analyzes 
the  Fourth  Amendment  issues  raised  by 
these  provisions.  The  third  section  explores 
remote  monitoring  methods  of  arms  control 
verification  that  may  minimize  Fourth 
Amendment  problems,  the  feasibility  of 
using  the  Spending  Power  to  induce  consent 
to  on-site  inspections  by  federal  contractors, 
and  a  possible  statutory  solution.  The  last 
section  presents  the  conclusions  that  this 
review  suggests: 

I.  on-site  inspection  in  the  draft  chemical 
weapons  convention 

The  Reagan  Administration  has  described 
the  Draft  Convention  as  a  comprehensive 
ban  on  "the  possession,  production,  acquisi- 
tion, retention  or  transfer  of  chemical  weap- 
ons."'" If  the  Draft  Convention  were  adopt- 
ed, the  possession  of  chemical  weapons,  ♦"  as 
well  as  the  facilities  that  manufacture  their 
raw  materials,*'  would  be  strictly  limited.** 
All  parties  would  be  required  to  declare  and 
destroy  existing  chemical  weapons  stock- 
piles*' and  production  facilities.** 

A.  The  enforcement  framework 

The  Draft  Convention  contemplates  the 
creation  of  a  specialized  bureaucracy  to  en- 
force its  provisions.  A  "Consultative  Com- 
mittee," made  up  of  one  representative  from 
each  party,  would  be  established  with  the 
responsibility  to  "oversee  the  implementa- 
tion of  the  Convention,  promote  the  verifi- 
cation of  compliance  with  the  Convention, 
and  carry  out  international  consultations 
and  cooperation  among  Parties  to  the  Con- 
vention."*' The  Consultative  Committee 
would  delegate  to  an  "Executive  Council" 
the  authority  to  make  most  day-to-day  deci- 
sions.*' The  Executive  Council  would  be 
made  up  of  representatives  of  the  Parties 
elected  to  two-year  terms  by  the  Consulta- 
tive Committee,  plus  representatives  of  the 
five  permanent  members  of  the  United  Na- 
tions Security  Council  (China.  Prance,  the 
Soviet  Union,  the  United  Kingdom,  and  the 
United  States)  who  become  Parties  to  the 
treaty.*' 

Compliance  with  the  Draft  Convention 
would  be  reviewed  by  two  subordinate 
bodies  of  the  Consultative  Committee:  the 
"Fact-Finding  Panel"*'  and  the  "Technical 
Secretariat."*"  The  Fact-Finding  Panel 
would  consist  of  representatives  of  the 
United  States,  the  Soviet  Union,  and  three 
others  elected  by  the  Consultative  Commit- 
tee.'" The  Panel's  major  responsibility 
would  be  to  respond  to  requests  by  a  party 
for  information,  which  would  require  re- 
viewing available  information,  conducting 
necessary  inquiries,  and  making  "appropri- 
ate findings  of  fact.""  including  "consider- 
ing reports  on  special  on-site  inspections  .  .  . 
and  overseeing  ad  hoc  inspections.  .  .  ."'* 


The  Technical  Secretariat  would  consist 
of  an  administrative  staff,  including  "tech- 
nically qualified  "  inspectors."  that  would 
carry  out  on-site  Inspections  for  the  Fact- 
Finding  Panel  and  provide  other  technical 
and  administrative  assistance.'* 

The  Draft  Convention  would  allow  on-site 
inspections  of  various  facilities  located 
within  the  jurisdictions  of  signatories. 
Three  types  of  on-site  inspection  would  be 
permitted:  systematic  international  on-site 
verification  inspections,  special  on-site  in- 
spections, and  ad  hoc  on-site  inspections." 
The  remainder  of  this  section  will  describe 
briefly  each  of  these  types  of  inspection. 
B.  Systematic  international  on-site 
verification  inspections 
Since  the  Draft  Convention  contemplates 
the  destruction  of  most  existing  stocks  of 
chemical  weapons  and  the  dismantling  of 
the  facilities  that  produce  them."  it  would 
require  that  so-called  systematic  interna- 
tional on-site  vertlfication  inspections  be 
permitted  at  predetermined  stages  of  this 
process.  Thus,  Inspections  of  each  party's 
declared  chemical  weapons  inventory"  and 
storage  facilities"  would  take  place 
before.'"  during.*"  and  after"  closure  and 
destruction.  In  addition,  the  Draft  Conven- 
tion prescribes  systematic  international  on- 
site  inspections  where  activities  occur  that 
the  treaty  specifically  would  allow,  such  as 
the  maintenance  of  certain  limited  chemical 
weapons'*  and  permitted  chemical  weapons 
precursors." 

Although  the  Draft  Convention  does  not 
specify  in  great  detail  the  procedures  for 
systematic  international  on-site  inspections, 
it  does  give  some  parameters.  Both  persons 
and  instruments  would  be  allowed  as  part  of 
the  inspection  procedure."  Inspections 
could  include  sampling  of  materials  as  well 
as  examination  of  records."  The  Draft  Con- 
vention envisions  random  inspections"  and 
inspections  triggered  by  particular  events." 
C.  Special  on-site  inspections 

Unlike  systematic  international  on-site 
verification  inspections,  special  on-site  in- 
spections pursuant  to  Article  X  of  the  Draft 
Convention  ostensibly  require  justification 
by  the  party  who  requests  them.  The  re- 
questing party  is  only  entitled  to  an  inspec- 
tion of  the  facilities  of  another  party  in 
order  to  "clarify  and  resolve  any  matter 
which  may  cause  doubts  about  compliance 
or  gives  rise  to  concerns  about  a  related 
matter  which  may  be  considered  ambigu- 
ous. .  .  .""  Thus,  some  level  of  suspicion  re- 
garding compliance  with  the  Draft  Conven- 
tion appears  to  be  contemplated  as  a  prereq- 
uisite to  a  special  on-site  inspection.  Howev- 
er, the  approval  of  only  a  single  member  of 
the  Fact-Finding  Panel'"  is  necessary  to 
trigger  such  an  inspection.  Since  that  Panel 
includes  both  the  United  States  and  the 
Soviet  Union.'"  an  objective  review  process 
for  these  requests  cannot  realistically  be  in 
tended.  In  effect,  special  on-site  inspections 
are  to  be  available  on  demand. 

Once  a  special  on-site  inspection  has  been 
initiated,  the  party  being  inspected  must 
"provide  the  inspection  team  unimpeded 
access  to  the  location  or  facility"  within  24 
hours  of  notification."  The  inspection  team 
is  to  consist  of  one  person  from  each 
member  State  of  the  Pact -Finding  Panel, 
except  the  State  that  is  the  subject  of  the 
inspection.'*  The  results  of  the  inspection 
are  to  be  presented  in  a  written  report." 

Special  on-site  inspections  would  be  con- 
siderably more  intrusive  than  systematic 
international  on-site  verification  inspec- 
tions. Any  party  to  the  treaty  would  be  em- 
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powered  to  request  a  special  on-site  inspec- 
tion of  any  military  or  other  "location  or  fa- 
cility" owned  by  any  other  party."  In  addi- 
tion, the  Draft  Convention  would  open  for 
special  on-site  inspections,  "as  set  forth  in 
Annex  11.  locations  or  facilities  controlled 
by  the  Government  of  a  Party.""  Annex  II, 
in  turn,  is  vague  regarding  which  installa- 
tions are  "controlled  by  the  Government  of 
a  party,"  stating  only  that  the  treaty  in  its 
final  form  should  include  "the  relevant  fa- 
cilities used  for  the  provision  of  goods  and 
services  to  the  Government  of  a  Party.  It  is 
intended  that  this  provision  reach  any  loca- 
tion or  facility  that  in  the  future  might  be 
suspected  of  being  used  for  activities  in  vio- 
lation of  this  Convention.  The  specification 
of  such  locations  and  facilities  should  be  a 
reasonable  one."'" 

It  is  therefore  not  clear  from  the  text  of 
the  Draft  Convention  whether  or  to  what 
extent  private  firms  in  the  United  States 
would  be  subject  to  special  on-site  inspec- 
tions." 

The  political  and  legal  importance  of  this 
ambiguity  cannot  be  overestimated.  At  the 
time  the  United  States  proposed  the  Draft 
Convention  in  Geneva,  the  Soviet  Union  im- 
mediately protested  that  the  document  "is 
built  on  a  blatantly  discriminatory  basis, 
and  places  States  with  different  social  sys- 
tems in  unequal  situations"'"  because  it 
would  treat  capitalist  nations  differently 
from  socialist  countries.  The  Soviet  Ambas- 
sador to  the  Geneva  Convention  took  the 
position  that  the  proposed  treaty  language 
would  not  subject  the  private  firms  of  capi- 
talist nations  to  on-site  inspections."'  This 
prompted  the  United  States  Representative 
to  the  Conference  on  Disarmament  to  re- 
spond: 

"The  statement  has  been  made  that,  since 
the  [special  on-site  inspection]  provision  ap- 
plies to  government-owned  or  government- 
controlled  facilities,  it  discriminates  against 
some  economic  and  political  systems.  The 
argument  seems  to  be  that,  since  the  civil- 
ian chemical  industries  in  some  socialist 
countries  are  owned  by  the  government. 
these  facilities  would  be  subject  to  article  X. 
whereas  the  chemical  industries  in  the 
United  States  or  other  western  countries. 
since  they  are  privately  owned,  would  not  be 
covered  by  article  X.  .  .  .  Article  X  covers 
not  only  those  locations  and  facilities  that 
are  owTied  by  the  government,  but  also 
those  controlled  by  the  government,  wheth- 
er through  contract,  other  obligations,  or 
regulatory  requirements.  The  privately- 
owned  chemical  industries  of  the  United 
States  are  so  heavily  regulated  by  the 
United  States  Government  that  this  equates 
to  the  term  controlled  as  used  in  the  draft 
convention.  Thus,  the  private  chemical  in- 
dustry of  the  United  States  is  fully  subject 
to  the  inspection  provisions  of  article  X."" " 

Because  the  Soviet  reaction  strongly  sug- 
gests that  it  will  not  enter  into  a  chemical 
weapons  treaty  involving  on-site  verification 
inspections  unless  privately-owned  firms  in 
the  West  are  subject  to  inspection  to  the 
same  extent  as  goverrunent -owned  firms  in 
the  Eastern  bloc,  and  because  the  Reagan 
Administration  has  made  on-site  inspections 
a  condition  of  American  approval,"'  it  will 
be  assumed  for  the  remainder  of  this  analy- 
sis that  all  U.S.  chemical  companies— re- 
gardless of  whether  they  actually  produce 
weapons— and  all  privately-owned  firms 
holding  government  contracts,  are  included 
in  "locations  or  facilities  controlled  by  the 
Government  of  a  Party"  and  would  be  sub- 
ject to  special  on-site  inspections. "- 

In  addition  to  questions  regarding  state 
and  private  ownership  or  control,  problems 


of  extraterritoriality  also  arise.  It  is  unclear 
whether  overseas  subsidiaries  of  American 
chemical  companies  or  government  contrac- 
tors would  be  included  among  those  "con- 
trolled by  the  Government"  within  the 
meaning  of  the  Draft  Convention,  and. 
hence,  subject  to  special  on-site  inspections. 
The  terms  of  the  Draft  Convention  itself 
purport  to  be  very  far-reaching,  not  only 
prohibiting  activities  undertaken  by  a  party 
in  direct  contravention  of  its  terms,  but  also 
making  it  a  violation  to  "assist,  encourage, 
or  induce,  directly  or  indirectly,  anyone  to 
engage  in  activities  prohibited  to  Parties 
under  this  Convention.""'  The  underlying 
policy  of  the  Draft  Convention  clearly  is  to 
obligate  a  party  to  abide  by  its  terms  in  the 
broadest  possible  circumstances,  but  the 
terms  of  the  proposal  itself  do  not  state 
whether  it  would  apply  beyond  the  territory 

of  a  party. 

•  •  •  •  • 

The  Draft  Convention  embodies  a  very 
clear  and  emphatic  set  of  policies  requiring 
intrusive  on-site  verification  inspections  of 
any  party.  While  the  proposal  was  intended 
to  be  a  preliminary  draft  subject  to  future 
negotiations,  the  Reagan  Administration  re- 
gards these  policies  as  essential  components 
of  any  future  chemical  weapons  pact. 
Therefore,  it  is  reasonable  to  assume  the 
Draft  Convention  will  become  effective  as 
proposed  for  purposes  of  an  analysis  of  its 
constitutional  implications  in  the  United 
States. 

II.  THE  FOURTH  AMENDMENT  AND  ON-SITE 
INSPECTIONS  UNDER  THE  DRAFT  CONVENTION 

The  Draft  Convention  raises  important 
constitutional  questions  because  it  would 
delegate  on-site  inspection  responsibility— 
an  investigative  law  enforcement  function- 
to  an  international  organization.  Because 
the  resolution  by  American  courts  of  con- 
flicts between  treaties  and  the  Bill  of  Rights 
has  a  sparse  and  checkered  history.""  it  is 
impossible  to  predict  with  certainty  how 
these  problems  would  be  viewed  by  the  judi- 
ciary. In  an  attempt  to  raise  and  define  the 
issues,  this  section  will  analyze  the  U.S. 
court  decisions  that  appear  to  provide  the 
most  relevant  precedents. 

Should  an  inconsistency  between  the 
Draft  Convention  and  the  Constitution  be 
argued  before  a  court,  the  terms  of  the 
Draft  Convention  make  clear  that  the  Con- 
stitution controls.  Article  XII  obligates  each 
party,  inter  alia,  to  "take  any  measures  nec- 
essary in  accordance  with  its  constitutional 
processes  to  implement  this  Conven- 
tion .  .  .""-•  The  real  question  is  whether 
aspects  of  the  Draft  Convention  are  so  in- 
consistent with  the  Constitution  that  this 
provision  would  have  to  be  invoked— at  po- 
tentially enormous  political  and  jurispru- 
dential cost. 

A.  Fourth  amendment  requirements 
The  key  constitutional  question  raised  by 
the  Draft  Convention  is  whether  the 
Fourth  Amendment  forbids  the  on-site  in- 
spections that  it  contemplates.  The  Fourth 
Amendment  states: 

The  right  of  the  people  to  be  secure  in 
their  persons,  houses,  papers,  and  effects, 
against  unreasonable  searches  and  seizures, 
shall  not  be  violated,  and  no  Warrants  shall 
i.ssue,  but  upon  probable  cause,  supported 
by  Oath  or  affirmation,  and  particularly  de- 
,scrib:ng  the  place  to  be  searched,  and  the 
persons  or  things  to  be  seized. "'"o 

If  on-site  inspections  under  the  Draft 
Convention  violate  the  Fourth  Amendment, 
those  subject  to  inspection  might  be  able  to 
obtam  relief  from  a  federal  court  to  prevent 
such  an  inspection  from  taking  place. 


The  formulation  usually  cited  by  the  Su- 
preme Court  in  its  contemporary  Fourth 
Amendment  decisions""  is  Justice  Harlan's 
concurring  opinion  in  Katz  v.  United 
States.'°'^  Justice  Harlan  stated:  "There  is  a 
twofold  requirement,  first  that  a  person 
have  exhibited  an  actual  (subjective)  expec- 
tation of  privacy  and.  second,  that  the  ex- 
pectation be  one  that  society  is  prepared  to 
recognize  as  reasonable."''"'  Where  these 
requirements  are  met.  the  protections  of  the 
Fourth  Amendment  are  triggered.'"* 

The  protections  provided  by  the  Fourth 
Amendment  apply  to  businesses  as  well  as 
to  individuals  in  their  homes.  In  California 
V.  Ciraolo,^°'  the  Supreme  Court  affirmed 
that  the  inside  of  a  home  is  the  place 
"where  privacy  expectations  are  most 
heightened."'""  The  Court  has  held  it  to  be 
a  "basic  principle  of  Fourth  Amendment 
law  that  searches  and  seizures  inside  a  home 
without  a  warrant  are  presumptively  unrea- 
sonable,"'"' The  Court  has  also  interpreted 
the  Fourth  Amendment  to  mean  that 
"[t]he  businessman,  like  the  occupant  of  a 
residence,  has  a  constitutional  right  to  go 
about  his  business  free  from  unreasonable 
official  entries  upon  his  private  commercial 
property,"'""  Thus,  inspections  of  commer- 
cial property  pursuant  to  the  Draft  Conven- 
tion must  meet  the  standards  that  the  Su- 
preme Court  has  developed  to  determine 
the  reasonableness  of  such  official  entries. 

The  Supreme  Court  has  adopted  the  gen- 
eral rule  that  a  valid  search  warrant  is  a 
necessary  prerequisite  to  a  constitutionally 
valid  search.'""  The  justification  for  this 
rule  is  that  search  warrants  may  only  be 
issued  by  a  magistrate,  who  interposes  a 
neutral  review  process  between  the  govern- 
ment agency  seeking  the  inspection  and  its 
subject.""  Central  to  this  review  process  is 
the  requirement  that  the  government  prove 
to  the  magistrate  that  "probable  cause" 
exists. ' ' ' 

The  primary  Fourth  Amendement  prob- 
lem created  by  the  Draft  Convention  is  that 
it  does  not  provide  explicitly  for  the  pro- 
curement of  search  warrants  prior  to  on-site 
inspections.  The  language  of  the  Draft  Con- 
vention is  explicit  regarding  procedures  for 
initiating  an  inspection,  and  offers  no  op- 
portunity for  the  U.S.  Government  to 
obtain  a  search  warrant  from  an  American 
magistrate  before  the  representatives  of  the 
Consultative  Committee"^  would  be  enti- 
tled to  carry  out  an  inspection."''  Perhaps 
the  unstated  policy  behind  this  is  the 
Reagan  Administration's  insistence  that  on- 
site  inspections  take  place  on  "short 
notice""''  and  without  interference  by  the 
party  to  be  inspected.  On-site  inspections 
thus  would  have  to  qualify  for  an  exemp- 
tion from  the  Fourth  Amendment's  search 
warrant  requirement. 

The  remainder  of  the  section  discusses 
how  the  on-site  inspection  provisions  of  the 
Draft  Convention  would  stand  up  to  a  chal- 
lenge alleging  that  a  warrantless  inspection 
pursuant  to  the  Convention  violates  the 
Fourth  Amendment.  First,  the  outline  of  a 
hypothetical  lawsuit  to  enjoin  an  on-site 
arms  control  inspection  is  considered,  in- 
cluding whether  plaintiff  could  satisfy  the 
demands  of  standing  and  justiciability. 
Second.  I  address  the  question  whether  on- 
site  inspections  pursuant  to  arms  control 
treaties  are  generally  exempt  from  the 
Fourth  Amendment  warrant  requirement 
because  they  involve  foreign  affairs.  Third, 
assuming  that  the  Fourth  Amendment  does 
require  a  warrant  prior  to  an  on-site  inspec- 
tion under  the  arms  control  treaty,  I  exam- 
ine the   principles   underlying   the   exemp- 
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tions  to  the  Fourth  Amendment  warrant  re- 
quirement that  are  most  likely  to  be  assert- 
ed to  justify  the  particular  on-site  inspec- 
tions in  the  Draft  Convention.  Finally,  I 
analyze  each  of  the  three  types  of  onsite  in- 
spection contained  In  the  Draft  Convention 
using  these  principles  to  determine  how  a 
court  might  decide  such  a  challenge, 
B.  Posture  of  a  hypothetical  suit  to  enjoin 
an  on-site  arms  control  inspection 

In  our  hypothetical  lawsuit,  a  private 
chemical  manufacturer  seeks  an  injunction 
to  prevent  an  on-site  inspection.  The  broad 
proposition  that  private  plaintiffs  could 
challenge  the  reasonableness  of  on-site  arms 
control  inspections  in  federal  court"*  finds 
some  support  in  Supreme  Court  precedent. 
If  the  courts  would  hear  such  suits,  then 
plaintiffs  who  could  prove  that  an  on-site 
arms  control  inspection  violated  their 
Fourth  Amendment  rights  could  obtain 
either  damages""  or  an  injunction.'" 
Before  a  federal  court  would  reach  the 
remedy  issue,  however,  the  plaintiff  would 
have  to  clear  preliminary  hurldes  posed  by 
the  doctrines  of  standing  and  justiciabi- 
lity."" 

The  Court  recently  summarized,  in  Valley 
Forge  Christian  College  v.  Americans  United 
for  Separation  of  Church  and  State.' ^^  its 
precedents  on  standing  as  requiring,  "at  an 
irreducible  minimum."  a  plaintiff  "'to  'show 
that  he  personally  has  suffered  some  actual 
or  threatened  injury  as  a  result  of  the  puta- 
tively  illegal  conduct  of  the  defendant,'  .  .  . 
and  that  the  injury  "fairly  can  be  traced  to 
the  challenged  action'  and  is  likely  to  be  re- 
dressed by  a  favorable  decision.'" '2"  A 
chemical  manufacturer  about  to  be  inspect- 
ed could  allege  that  trade  secrets  or  other 
confidential  competitive  information  or 
processes  to  which  the  public  is  not  permit- 
ted access  might  be  compromised  by  the  ad- 
mission of  foreign  inspectors,  and  that  this 
injury  could  only  be  prevented  by  enjoining 
the  inspection.  Such  a  claim  would  appear 
to  meet  the  standing  test  set  out  in  Valley 
Forge.' 2' 

The  question  of  whether  such  a  lawsuit 
would  be  justiciable  is  more  difficult.  The 
standard  most  often  cited  for  determining 
what  constitutes  a  non-justiciable  political 
question  is  contained  in  Baker  v.  Carr:'^" 

"Prominent  on  the  surface  of  any  case 
held  to  involve  a  political  question  is  found 
a  textually  demonstrable  constitutional 
commitment  of  the  issue  to  a  coordinate  po- 
litical department;  or  a  lack  of  judicially  dis- 
coverable and  management  standards  for  re- 
solving it;  or  the  impossibility  of  deciding 
without  an  initial  policy  determinination  of 
a  kind  clearly  for  nonjudicial  discretion;  or 
the  impossibility  of  a  court's  undertaking 
independent  resolution  without  expressing 
lack  of  the  respect  due  cooordinate 
branches  of  government;  or  an  unusual  need 
for  unquestioning  adherence  to  a  political 
decision  already  made;  or  the  potentiality  of 
embarrassment  from  multifarious  pro- 
nouncements by  various  departments  on 
one  question. '2' 

Several  of  the  considerations  noted  in 
Baker  suggest  that  our  hypothetical  case 
could  involve  a  nonjusticiable  political  ques- 
tion. Foreign  affairs  has  traditionally  been 
considered  an  area  in  which  Executive 
Branch  power  is  preeminent,  in  part  be- 
cause of  the  importance  of  the  U.S.  govern- 
ment speaking  with  a  single  voice  in  inter- 
national matters. '^■'  It  could  be  argued  that 
merely  hearing  a  claim  to  prevent  the  do- 
mestic enforcement  of  what  the  United 
States  regards  as  an  essential  element  of  an 
arms  control  treaty  could  create  "embar- 


rassment"'^^  for  the  President.  Further- 
more, the  inspection  provisions  of  a  chemi- 
cal weapons  treaty  would  presumably  have 
been  debated  in  the  Senate  prior  to  ratifica- 
tion, A  "political  decision"  that  such  inspec- 
tions were  in  the  national  interest  would 
thus  "already  [have  been]  made""'"  by  the 
two  branches  charged  with  making  and  con- 
ducting foreign  policy.'^'  Such  a  decision, 
on  the  sensitive  issue  of  arms  control,  might 
be  thought  to  engender  an  "unusual  need  " 
for  Judicial  Branch  deference. ''•'" 

Other  factors,  however,  suggest  that  our 
hypothetical  case  might  be  justiciable.  The 
presence  of  a  foreign  affairs  component  in  a 
lawsuit  does  not  in  itself  require  a  court  to 
invoke  the  political  question  doctrine  in  the 
face  of  a  constitutional  claim. '^'  Such  a  case 
would  allege  a  violation  of  private  rights 
that  could  not  be  remedied  under  present 
law  outside  the  judiciary.  This  was  exactly 
the  factor  noted  by  the  plurality  in  Gold- 
water  V.  Carter  as  distinguishing  it  from  the 
kind  of  "dispute  between  coequal  branches 
of  government"  that  the  four  justices  con- 
sidered in  that  case  to  be  non-justiciable."" 
Thus,  the  outcome  of  a  motion  to  dismiss 
because  of  non-justiciability  would  be  uncer- 
tain. It  will  be  assumed  for  the  remainder  of 
this  article  that  such  a  motion  would  be  re- 
jected. It  would  be  unwise  to  ignore  the 
Fourth  Amendment  issues  inherent  in  the 
Draft  Convention  based  on  such  an  unpre- 
dictable doctrine. 

C.  Foreign  affair  exemption  to  the  fourth 
amendment  warrant  requirement 

It  is  possible  that  searches  under  treaties 
generally  are  exempt  from  Fourth  Amend- 
ment challenges  to  the  absence  of  a  war- 
rant. Some  early  legal  theories,  and  even 
language  in  early  Supreme  Court  decisions, 
suggest  that  the  Bill  of  Rights  itself  does 
not  apply  to  treaties.'^'  Thus,  before  under- 
taking any  analysis  of  how  the  Fourth 
Amendment  warrant  requirement  applies  to 
specific  types  of  on-site  arms  control  inspec- 
tions under  the  Draft  Convention,  it  is  nec- 
essary to  consider  whether  it  would  apply  to 
arms  control  treaties  at  all. 

The  Supreme  Court  has  explicitly  avoided 
ruling  on  whether  a  "foreign  affairs  exemp- 
tion" exists  to  the  search  warrant  require- 
ments of  the  Fourth  Amendment.' '-  Some 
lower  courts,  however,  have  analyzed  this 
question  in  the  context  of  searches  of  indi- 
viduals. This  subsection  considers  whether 
on-site  inspections  meet  the  tests  the,se 
courts  have  used  for  exempting  searches 
from  the  Fourth  Amendment  warrant  re- 
quirement because  they  involve  foreign  af- 
fairs. 

In  United  States  v.  Truong  Dinh  Hung.'''-' 
the  Court  of  Appeals  for  the  Fourth  Circuit 
faced  the  question  of  whether  extensive 
warrantless  bugging  and  wiretapping  by  the 
U.S.  Federal  Bureau  of  Investigation  (FBI) 
violated  the  Fourth  Amendment.' '■'  Truong 
Dinh  Hung  was  suspected  of  transmitting 
classified  documents  to  North  Vietnamese 
diplomats  during  the  Vietnam  War.  The 
court  concluded  that  some,  but  not  all.  of 
the  eavesdropping  was  constitutionally 
valid:  "because  of  the  need  of  the  executive 
branch  for  flexibility,  its  practical  experi- 
ence, and  its  constitutional  competence,  the 
courts  should  not  require  the  executive  to 
secure  a  warrant  each  time  it  conducts  for- 
eign intelligence  surveillance.  "''■'  In  trying 
to  limit  the  situations  where  warrantless 
foreign  intelligence  searches  are  constitu- 
tionally justified— compromising  individual 
privacy  only  where  absolutely  necessary— 
the  court  decided  that  ""[tlhe  [foreign  intel- 
ligence] exception  applies  only  to  [surveil- 


lance of]  foreign  powers,  their  agents,  and 
their  collaborators.  Moreover,  even  these 
actors  receive  the  protection  of  the  warrant 
requirement  if  the  government  is  primarily 
attempting  to  put  together  a  criminal  pros- 
ecution. "'^"  Thus,  the  court  in  Truong  rec- 
ognized a  limited  foreign  affairs  exemption 
focused  on  preventing  or  punishing  espio- 
nage. 

In  Zweibon  v.  Mitchell.'^'  the  District  of 
Columbia  Circuit  considered  whether  dam- 
ages were  owed  to  American  citizens  because 
their  telephones  had  been  extensively  wire- 
tapped without  a  warrant  by  the  FBI.  The 
purpose  of  the  surveillance  was  to  obtain 
advance  knowledge  of  lx)th  peaceful  demon- 
strations and  violent  attacks  aimed  at  Soviet 
offices  in  New  York  City.'"  In  a  lengthy 
plurality  opinion,  the  court  rejected  the  ar- 
guments advanced  by  the  Attorney  Genera! 
for  a  foreign  affairs  exemption  to  the 
Fourth  Amendment  warrant  require- 
ment.'■'"'  Although  acknowledging  that  its 
decision  turned  on  the  basic  question  of 
"Whether  a  warrant  requirement  will  better 
protect  Fourth  Amendment  rights  when 
foreign  intelligence  gathering  is  involved, 
and  whether  such  a  requirement  would 
unduly  fetter  the  legitimate  functioning  of 
the  Government,"'*"  the  court  decided  that 
the  government's  arguments  "do  not  sug- 
gest that  the  warrant  procedure  would  actu- 
ally fetter  the  legitimate  intelligence  gath- 
ering functions  of  the  Executive 
Branch.""'  In  rejecting  the  warrant  exemp- 
tion in  this  case,  the  court  stressed  that  the 
Americans  whose  telephones  were  tapped 
were  not  connected  with  the  foreign  govern- 
ment. The  plurality  opinion  emphasized 
that  "'[i]t  would  indeed  be  anomalous  to 
allow  the  Government  to  engage  in  warrant- 
less surreptitious  surveillance  of  activity, 
which  would  otherwise  remain  private  and 
protected,  merely  because  another  govern- 
ment is  antagonized  by  such  activity. "'■•' 

Because  on-site  inspections  under  an  arms 
control  treaty  would  share  elements  crucial 
to  the  reasoning  in  both  Truong  and  Zwei- 
bon. it  is  difficult  to  predict  whether  a  court 
would  hold  such  searches  exempt  from  the 
warrant  requirement  of  the  Fourth  Amend- 
ment. It  could  be  argued  that,  like  the  for 
eign  intelligence  surveillance  at  issue  in 
Truong,  on-site  inspections  can  only  be  con- 
trolled as  a  practical  matter  by  the  Execu 
tive  Branch  because  of  their  international 
sensitivity.  Indeed,  it  may  well  be  that  a 
treaty  incorporating  on-site  inspections 
would  be  breached  in  the  view  of  other  sig- 
natories If  a  proposed  inspection  In  the 
United  States  required  pre-inspection  review 
in  an  American  court  to  determine  whether 
a  warrant  would  issue.  Since  termination  of 
such  a  treaty  under  these  hypothetical  cir- 
cumstances would  close  the  door  to  recipro- 
cal inspections  by  the  United  States  of  the 
other  signatories,  even  a  court  following 
Zweibon  might  have  to  recognize  that  this 
would  fetter  the  ability  of  the  Executive 
Branch  to  gather  intelligence  about  the  ac- 
tivities of  those  foreign  governments. '■•' 

On  the  other  hand,  the  court  in  Truong 
only  contemplated  a  foreign  affairs  exemp- 
tion that  embraced  people  suspected  of  con- 
spiring with  foreign  governments.  On-site 
inspections  pursuant  to  arms  control  trea- 
ties are  premised  on  the  concern  that  the 
subjects  of  those  inspections  might  be 
acting  secretly  in  concert  with  their  own 
governments,  and  against  the  interest.s  of 
the  foreign  government  seeking  an  Inspec- 
tion—the opposite  of  what  is  normally  con- 
sidered to  be  espionage.  Those  few  cases 
that  discuss  a  possible   foreign  affairs  ex- 
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emption  to  the  Fourth  Amendment  are  thus 
easily  distinguished  on  their  facts  from  our 
hypothetical.  Therefore,  it  cannot  be  as- 
sumed that  a  court  would  refuse  to  enjoin  a 
warrantless  on-site  arms  control  inspection 
because  it  involves  foreign  affairs. 
D.  "Pervasively  regulated  indiLstries"  ex- 
emption to  the  fourth  amendment  warrant 
requirement 

Assuming  that  the  Fourth  Amendment 
warrant  requirement  does  apply  generally 
to  on-site  inspection  by  foreigners  pursuant 
to  an  arms  control  treaty,  it  is  possible  that 
an  independent  exemption  might  exist 
based  on  the  nature  of  the  subjects  of  the 
inspection.'**  Perhaps  because  the  Court 
has  not  interpreted  the  Fourth  Amendment 
to  protect  commercial  property  from  gov- 
ernment searches  to  the  same  extent  as  pri- 
vate homes,'*'  the  Court  has  found  the  con- 
stitutional leeway  to  create  an  exemption 
from  the  Fourth  Amendment  warrant  re- 
quirement where  the  firm  being  searched  is 
"pervasively  regulated."'*'  Since  the 
Reagan  Administration  appears  to  base  its 
assertion  that  private  American  chemical 
companies  could  be  inspected  under  the 
Draft  Convention  on  the  fact  that  the 
chemical  Industry  is  "heavily  regulated."'*' 
it  is  fair  to  assume  that  the  federal  govern- 
ment would  seek  to  justify  all  three  types  of 
inspections  by  asserting  that  the  firms  are 
pervasively  regulated  in  the  constitutional 
sense. 

United  States  v.  BiswelV*'  illustrates  that 
the  pervasively  regulated  industries  exemp- 
tion is  best  viewed  as  the  result  of  an  im- 
plied social  bargain.'*'  In  Biswell,  a  pawn 
shop  dealer  who  was  licensed  to  sell  sport- 
ing weapons  under  the  Gun  Control  Act  of 
1968"°  was  convicted  of  the  illegal  posses- 
sion of  two  sawed-off  rifles.  The  weapons 
were  discovered  by  a  Treasury  Department 
agent  during  a  surprise  warrantless  inspec- 
tion which  was  specifically  authorized  by 
the  Act."'  The  Court  upheld  the  constitu- 
tionality of  the  conviction,  stating  that 
"close  scrutiny  of  [firearms]  traffic  is  unde- 
niably of  central  Importance  to  federal  ef- 
forts to  prevent  violent  crime  .  .  .  and  in- 
spection is  a  crucial  part  of  the  regulatory 
scheme.  ...  It  is  also  plain  that  inspections 
for  compliance  with  the  Gun  Control  Act 
pose  only  limited  threats  to  the  dealer's  jus- 
tifiable expectations  of  privacy.  When  a 
dealer  chooses  to  engage  in  this  pervasively 
regulated  business  and  to  accept  a  federal  li- 
cense, he  does  so  with  the  knowledge  that 
his  business  records,  firearms,  and  ammuni- 
tion will  be  subject  to  effective  inspec- 
tion."'" 

The  Court  analyzed  Biswell's  reasonable 
expectations  of  privacy  as  though  he  had 
entered  into  an  agreement  with  the  govern- 
ment when  he  obtained  his  federal  license 
to  sell  guns.  In  return  for  the  license,  the 
Court  found  that  he  had  implicitly  acceded 
to  a  greater  level  of  government  intrusion 
than  an  unregulated  line  of  business  might 
involve.  When  the  Court  balanced  these 
limited  privacy  expectations  against  the 
great  value  of  warrantless  searches  in  un- 
covering violations  of  the  law,  it  had  ■little 
difficulty"  determining  that  the  intrusion 
was  constitutional  despite  the  absence  of  a 
warrant."' 

In  Marshall  v.  Barlow's.  Inc.'^'  the  Su- 
preme Court  further  developed  this  social 
bargain  theory  by  attempting  to  establish 
the  point  at  which  a  business  becomes  a 
party  to  the  imputed  agreement.  The  Court 
faced  the  question  whether  the  scheme  of 
random  warrantless  administrative  inspec- 
tions created  by  the  Occupational  Safety 


and  Health  Act  of  1970  (OSHA)  satisfied 
the  Fourth  Amendment.  On  one  extreme, 
the  Court  noted,  are  businesses  like  fire- 
arms dealerships,  where  the  proprietor  has 
•voluntarily  chosen  to  subject  hinwelf  to  a 
full  arsenal  of  governmental  regulation."'" 
At  the  other  end  of  the  spectrum  are  those 
where  the  proprietor  is  "not  engaged  in  any 
regulated  or  licensed  business.""'  Determi- 
nation of  where  OSHA-regulated  businesses 
fall  on  this  regulatory  continuum  required 
the  Court  to  scrutinize  "the  degree  of  feder- 
al involvement  in  employee  working  circum- 
stances.""' 

The  Court  noted  that  OSHA  reached 
beyond  pervasively  regulated  businesses, 
like  those  contemplated  in  Biswell  to  in- 
clude "all  businesses  in  interstate  com- 
merce.""" It  concluded  that  none  "but  the 
most  fictional  sense  of  voluntary  consent  to 
later  searches  [can]  be  found  in  the  single 
fact  that  one  conducts  a  business  affecting 
interstate  commerce:  under  current  practice 
and  law.  few  businesses  can  be  conducted 
without  having  some  effect  on  interstate 
commerce."""  The  Court  thus  made  clear 
that  the  nature  of  the  business  the  govern- 
ment seeks  to  subject  to  a  warrantless 
search  must  be  such  that  its  owner  has,  in 
effect,  consented  to  such  searches  as  a  sort 
of  regulatory  cost  of  doing  business. 

The  government  argued  that  regulation  of 
employee  health  and  safety  in  all  businesses 
operating  in  interstate  conunerce  was  perva- 
sive because  those  firms  with  federal  gov- 
ernment contracts  were  already  required, 
under  the  Walsh-Healy  Act  of  1936.  to 
comply  with  restrictions  involving  a  mini- 
mum wage  and  maximum  employee  work 
hours.  The  Court  rejected  this  argument. 
Comparing  the  relatively  short  reach  of  the 
Walsh-Healy  Act  to  the  exptuision  in  "speci- 
ficity and  pervasiveness  that  OSHA  man- 
dates," the  Court  concluded  that  the  older 
statute  had  not  "prepared  the  entirety  of 
American  interstate  commerce  for  regula- 
tion of  working  conditions  to  the  minutest 
detail."""  In  short,  the  Court  decided  that 
federal  regulation  for  limited  purposes- 
minimum  wage  and  maximum  hours — does 
not  amount  to  pervasive  regulation  for  the 
broader  purpose  of  dispensing  with  search 
warrants  prior  to  OSHA  inspections.  Not  all 
regulation  is  pervasive  regulation. 

In  Donovan  v.  Dewey.'*'  the  Court  elabo- 
rated on  the  obligations  of  the  federal  gov- 
ernment under  the  fictional  social  bargain  it 
had  created  to  justify  warrantless  searches 
of  commercial  property.  The  statute  at  issue 
in  Dewey,  the  Mine  Safety  and  Health  Act 
of  1977,"=  provided  for  warrantless  safety 
inspections  of  underground  and  surface 
mines.  "^  The  plaintiff  Secretary  of  Labor 
had  appealed  the  denial  of  an  injunction  to 
prevent  the  president  of  a  quarrying  compa- 
ny from  refusing  to  admit  the  Department's 
mine  inspector."* 

The  Court  reaffirmed  that  statutory  in- 
spection schemes  could  make  warrants  un- 
necessary in  limited  circumstances.'"  At 
the  same  time,  the  Court  warned  that  "war- 
rantless inspections  of  commercial  property 
may  be  constitutionally  objectionable  if 
their  occurrence  is  so  random,  infrequent, 
or  unpredictable  that  the  owner,  for  all 
practical  purposes,  has  no  real  expectation 
that  his  property  will  from  time  to  time  be 
inspected  by  government  officials.""'  The 
Court  noted  that  its  prior  decisions  "make 
clear  that  a  warrant  may  not  be  constitu- 
tionally required  when  Congress  has  reason- 
ably determined  that  warrantless  searches 
are  necessary  to  further  a  regulatory 
scheme  and  defined  that  the  owner  of  com- 


mercial property  cannot  help  but  be  aware 
that  his  property  will  be  subject  to  periodic 
inspections  undertaken  for  specific  pur- 
poses."'" 

The  "certainty  and  regularity"""  of  the 
inspection  program,  combined  with  the  "no- 
torious history  of  serious  accidents  and  un- 
healthful  working  conditions"'"  in  the 
mining  industry,  tipped  the  balance  be- 
tween the  mine  operators'  privacy  expecta- 
tions and  the  enforcement  needs  of  the  stat- 
ute in  favor  of  the  latter."" 

The  Court  considered  three  factors  in  de- 
ciding that  the  inspection  program  was  suf- 
ficiently well-defined.  First,  inspections 
were  conducted  of  all,  rather  than  only 
some,  of  the  subjects  of  the  statute,  and 
their  frequency  was  specified  in  the  stat- 
ute.'" Second,  the  statute  contained  specif- 
ic compliance  requirements  that  were  pro- 
vided to  each  mine  operator.  "^  Finally,  a 
mine  operator  could  deny  entry  to  an  in- 
spector: the  inspector  then  had  to  obtain  an 
injunction  in  federal  court  against  future 
refusals.'"  In  concluding  that  "the  Act  es- 
tablishes a  predictable  and  guided  federal 
regulatory  presence.""*  the  Court  set  the 
standard  for  determining  when  warrantless 
searches  of  commercial  property  satisfy  the 
Fourth  Amendment's  pervasively  regulated 
industries  exemption. 

E.  Analysis  of  the  constitutionality  of  on- 
site  inspections  under  the  Draft  Convention 

Both  the  subjects  and  the  breadth  of  in- 
spections under  the  Draft  Convention  would 
differ  among  systematic  international  on- 
site  inspections,  special  on-site  inspections, 
and  ad  hoc  on-site  inspections.  An  applica- 
tion of  the  criteria  developed  by  the  Su- 
preme Court  to  determine  whether  these 
warrantless  searches  would  survive  a  Fourth 
Amendment  challenge  requires  separate 
consideration  of  each  type  of  inspection. 

1.  Systematic  International  On-Site 
Verification  Inspections 
Viewed  through  the  lens  of  Biswell  and 
Dewey,  systematic  international  on-site  veri- 
fication inspections— even  though  warrant- 
less—appear to  comply  with  the  Court's  in- 
terpretation of  the  Fourth  Amendment. 
Systematic  international  on-site  inspections 
would  take  place  at  facilities  and  locations 
that  have  declared  production  and  storage 
of  chemical  weapons.'"  If  they  are  private- 
ly owned,  these  entities,  like  those  in  Bis- 
well, surely  are  on  notice  that  they  have  en- 
tered a  business  that  is  heavily  controlled 
by  the  federal  government,  and  in  which  an 
urgent  public  interest  demands  in  return  a 
high  level  of  governmental  intrusion.  More- 
over, like  the  inspection  scheme  approved  in 
Dewey,  the  Draft  Convention  gives  very  spe- 
cific parameters  regulating  most  of  the  oc- 
casions on  which  these  kinds  of  inspections 
would  take  place.  Although  the  Draft  Con- 
vention also  permits  some  random  inspec- 
tions of  such  firms,  Biswell  suggests  that 
even  surprise  inspections  of  weapons  manu- 
facturers would  not  violate  the  Fourth 
Amendment.  Finally,  like  the  regulatory 
schemes  in  both  Biswell  and  Dewey,  the  sys- 
tematic international  on-site  verification 
scheme  clearly  would  be  central  to  the  suc- 
cess of  the  treaty.'" 

2.  Special  On-Site  Inspections 
If,  as  is  assumed  above,'"  special  on-site 
inspections  apply  to  all  U.S.  chemical  com- 
panies, regardless  of  whether  they  actually 
produce  weapons,  and  all  privately  owned 
firms  holding  government  contracts,  the 
constitutionality  of  special  on-site  inspec- 
tions is  more  questionable  than  that  of  sys- 


tematic international  on-site  inspections. 
The  Supreme  Court  decision  in  Dow  Chemi- 
cal Co.  V.  United  States''"  indicates  that  the 
chemical  Industry  may  not  be.  as  claimed  by 
the  Reagan  Administration,  as  pervasively 
regulated  as  the  gtm  and  mining  industries 
were  found  to  be  in  Biswell  and  Dewey.  Fur- 
thermore, searches  that  would  take  place 
under  this  provision  are  far  less  certain  and 
regular  than  systematic  international  on- 
site  inspections.  Consequently,  it  is  more 
likely  that  a  warrant  would  be  found  to  be  a 
constitutional  prerequisite  to  this  type  of 
search.'" 

The  Dow  case  arose  out  of  an  investiga- 
tion of  the  plaintiff  chemical  manufacturer 
by  the  U.S.  Environmental  Protection 
Agency  (EPA).  The  EPA  sought  to  deter- 
mine whether  the  firm's  power  houses  were 
emitting  excessive  air  pollutants.""  Acting 
without  a  warrant,  the  EPA  hired  an  aerial 
photographer  equipped  with  a  $22,000  preci- 
sion aerial  mapping  camera  to  take  pictures 
of  Dow's  premises.  When  Dow  learned  of 
the  overflight,  it  brought  suit  against  the 
EPA,  seeking  to  enjoin  the  agency  from 
"disseminating,  releasing  or  copying  the 
photographs  already  taken.""' 

The  Court  held  that  the  overflight  was 
not  a  search  and  a  warrant  was  therefore 
unnecessary.'"  The  opinion,  however,  re- 
viewed the  constitutional  standards  for  war- 
rantless searches  of  commercial  property 
and  concluded:  "Dow  plainly  has  a  reasona- 
ble, legitimate,  and  objective  expectation  of 
privacy  within  the  interior  of  its  covered 
buildings,  and  it  is  equally  clear  that  that 
expectation  is  one  society  is  prepared  to  ob- 
serve."'" 

While  the  Court  was  referring  to  a  single 
litigant  in  a  dispute  over  a  domestic  environ- 
mental statute— and  not  the  entire  chemic- 
daJ  industry  in  the  context  of  a  major  arms 
control  treaty— this  Ismguage  directly  con- 
tradicts the  position  of  the  U.S.  Representa- 
tive to  the  Conference  on  Disarmament  that 
the  chemical  industry  is  so  extensively  regu- 
lated that  it  should  be  considered  "govern- 
ment controlled."'"*  To  the  extent  that  spe- 
cial on-site  inspections  permit  warrantless 
entries  into  chemical  manufacturing  plants 
that  are  otherwise  uninvolved  in  the  chemi- 
cal weapons  industry,  Dow  suggests  that 
they  would  be  unconstitutional. 

Even  if  the  language  quoted  above  from 
Dow  is  discounted  as  dictum,  the  pervasive 
regulation  exemption  to  the  warrant  re- 
quirement may  require  expansion  to  encom- 
pass special  on-site  inspections.  In  both  Bis- 
well and  Dewey,  the  pervasive  regulation 
justifying  warrantless  searches  was  of  activ- 
citles  directly  In  the  line  of  business  of  the 
firms  being  inspected,  and  was  created  in 
the  federal  statute  authorizing  such  inspec- 
tions as  a  response  to  the  nature  of  those 
activities.  In  contrast,  the  pervasive  regula- 
tion that  is  asserted  to  support  warrantless 
special  on-site  Inspections  Is  said  to  exist  al- 
ready, by  virtue  of  other,  presumably  unre- 
lated, federal  laws.'"' 

But  since  many  chemical  factories,  such  as 
pesticide  or  fertilizer  producers,  have  no 
connection  to  chemical  weapons  manufac- 
turing, they  might  not  be  considered  to  be 
on  notice  for  constitutional  purposes  of  on- 
site  inspection  for  chemical  weapons  In- 
volvement. The  Court  In  Barlow's  did  not 
decide  whether  pervasive  regulation  in  one 
area  would  justify  warrantless  Inspections 
for  other  purposes.  However,  its  refusal  to 
premise  a  determination  that  all  employers 
in  interstate  commerce  are  pervasively  regu- 
lated on  a  federal  regulatory  statute  that, 
on  Its  face,  affected  only  government  con- 


tractors strongly  Implies  that  pervasive  reg- 
ulation in  one  area  does  not  necessarily 
amount  to  pervasive  regulation  for  all  possi- 
ble governmental  purposes.  Therefore,  a  re- 
viewing court  would  have  to  decide  whether 
the  exemption  requires  some  nexus  between 
the  policy  goals  of  the  pervasive  regulation 
and  those  said  to  justify  the  warrantless  In- 
spections. 

E^ven  if  some  or  all  of  the  chemical  indus- 
try were  found  to  be  pervasively  regulated, 
the  almost  complete  absence  of  parameters 
in  the  Draft  Convention  governing  the  con- 
duct of  warrantless  searches  might  be  con- 
stitutionally fatal.  Unlike  the  regularly 
scheduled  safety  inspections  that  the  Court 
approved  in  Dewey,  special  on-site  inspec- 
tions may  be  as  frequent  or  infrequent  as 
the  needs  of  the  individual  members  of  the 
Pact-Finding  Panel  require.  Moreover,  the 
Draft  Convention  does  not  give  the  subjects 
of  those  Inspections  any  right  to  refuse 
entry:  the  easy  access  to  federal  court  which 
the  statute  in  Dewey  provided"'  would  be 
unavailable.  Special  on-site  Inspections  thus 
appear  to  suffer  from  being  potentially  "so 
random,  infrequent,  or  unpredictable""' 
that  the  federal  government  would  be 
unable  to  live  up  to  its  obligations  under  the 
implied  social  bargain  that  the  Supreme 
Court  has  constructed  to  justify  warrantless 
searches  of  pervasively  regulated  businesses. 
3.  Ad  Hoc  On-Site  Inspections 

If  special  on-site  inspections  are  of  dubi- 
ous constitutionality,  ad  hoc  on-site  inspec- 
tions are  surely  constitutionally  deficient. 
The  best  argument  for  the  constitutionality 
of  ad  hoc  on-site  inspections  is  that  they  are 
not  really  warrantless  searches  at  all  be- 
cause the  Fact-Flndlng  Panel  must  approve 
a  party's  demand  prior  to  such  a  search."' 
It  could  be  asserted  that  this  process  pro- 
vides an  effective  substitute  for  a  neutral 
review  of  proposed  searches  as  contemplat- 
ed by  the  Fourth  Amendment.'"  In  any 
case,  the  U.S.  representative  could  always 
veto  an  unreasonable  inspection.""' 

Supreme  Court  precedent  concerning  the 
separation  of  powers,  however,  provides 
little  support  for  the  proposition  that  an 
international  organization  could  sufficiently 
simulate  the  constitutional  protections  af- 
forded Americans  by  the  federal  judiciary. 
As  early  as  1803,  the  Court  declared  in  Mar- 
bury  V.  Madison: 

"Where  a  specific  duty  is  assigned  by  law, 
and  individual  rights  depend  upon  the  per- 
formance of  that  duty,  it  seems  .  .  .  clear 
that  the  individual  who  considers  himself 
Injured,  has  a  right  to  resort  to  the  laws  of 
his  country  for  a  remedy.  ...  It  is  emphati- 
cally the  province  and  duty  of  the  judicial 
department  to  say  what  the  law  is.""' 

As  recently  as  1974,  the  Court  added,  in 
United  States  v.  Nixon: 

"Notwithstanding  the  deference  each 
branch  must  accord  the  others,  the  "judicial 
power  of  the  United  States'  vested  in  the 
federal  courts  by  Art.  Ill,  §1,  of  the  Consti- 
tution can  no  more  be  shared  with  the  Exec- 
utive Branch  than  the  Chief  Executive,  for 
example,  can  share  with  the  Judiciary  the 
veto  power,  or  the  Congress  share  with  the 
Judiciary  the  power  to  override  a  Presiden- 
tial veto.  Any  other  conclusion  would  be 
contrary  to  the  basic  concept  of  separation 
of  powers  and  the  checks  and  balances  that 
flow  from  the  scheme  of  a  tripartite  govm- 
ment.''''^ 

A  Court  that  is  unwilling  to  permit  deci- 
sions interpreting  the  U.S.  Constitution  to 
be  made  by  other  branches  of  our  own  gov- 
ernment seems  unlikely  to  allow  that  power 
to  be  delegated  to  an  international  Fact- 


Flndlng  Panel,  whose  only  American  repre- 
sentative would  presumably  be  a  diplomat 
serving  at  the  pleasure  of  the  President.'" 
Even  if  an  international  organization 
could  be  empowered  to  evaluate  the  reason- 
ableness of  on-site  arms  control  Inspections 
under  the  U.S.  Constitution,  the  review 
process  contemplated  for  ad  hoc  on-site  in- 
spections in  the  proposed  Chemical  Weap- 
ons Treaty  would  probably  be  Inadequate. 
Most  important,  although  the  U.S.  repre- 
sentative could  exercise  veto  power  over  any 
proposed  inspection,  the  Fact-Finding  Panel 
on  which  the  representative  serves  would  be 
constituted  as  part  of  a  law  enforcement 
agency  with  a  mission  to  "promote  the  veri- 
fication of  compliance  with  the  Conven- 
tion.""* This  would  create  In  the  U.S.  rep- 
resentative exactly  the  same  kind  of  conflict 
of  interest  that  the  Supreme  Court  has  rec- 
ognized as  leading  to  bias  on  the  part  of  do- 
mestic police  in  favor  of  searches.""  In 
Kat2  v.  United  States.'"  the  Court  noted: 
""the  Constitution  requires  "that  the  deliber- 
ate, impartial  judgment  of  a  judicial  officer 
...  be  interposed  between  the  citizen  and 
the  police.  .  .  .'  Over  and  over  again  this 
Court  has  emphasized  that  the  mandate  of 
the  [Fourth]  Amendment  requires  adher- 
ence to  judicial  processes,'  and  that  searches 
conducted  outside  the  judicial  process,  with- 
out prior  approval  by  judge  or  magistrate, 
are  per  se  unreasonable  under  the  Fourth 
Amendment— subject  only  to  a  few  specifi- 
cally established  and  well-delineated  excep- 
tions."'«' 

The  Fact-Plnding  Panel  could  not  be  ex- 
pected to  offer  the  type  of  protection 
against  unreasonable  searches  provided  by  a 
court. 

If  review  by  the  Fact-Finding  Panel  is  not 
an  effective  substitute  for  a  warrant,  then 
ad  hoc  on-site  inspections  suffer  deficiencies 
similar  to  those  discussed  above  surround- 
ing special  on-site  inspections.  Because  ad 
hoc  on-site  inspections  would  apply  to  all 
•locations  or  facilities"  not  covered  by  spe- 
cial on-site  inspections,  the  subjects  of  ad 
hoc  on-site  inspections  would  not  be  entities 
manufacturing  or  storing  chemical  weap- 
ons,"' nor  would  they  be  under  government 
control.  Surely  such  enterprises  could  not 
be  on  notice  that  being  uninvolved  in  the 
chemical  weapons  industry  makes  them  fair 
game  for  warrantless  searches  to  assure  U.S. 
compliance  with  a  chemical  weapons  treaty. 
Finally,  even  if  a  court  were  somehow  to 
find  that  the  firms  to  be  inspected  under 
this  provision  are  per\'asively  regulated,  ad 
hoc  on-site  inspections  are  no  more  certain 
or  regular  than  are  special  on-site  inspec- 
tions.""" Such  searches  would  stand  an  even 
slimmer  chance  of  surviving  cor\stilutional 
scrutiny  where  the  contemplated  search  is 
of  a  ""location  or  facility"  that  is  not  com- 
mercial property."" 

III.  MINIMIZING  POTENTIAL  FOURTH 
AMENDMENT  CONFLICTS 

The  preceding  section  establishes  that 
under  existing  law,  systematic  international 
on-site  verification  inspections  are  probably 
compatible  with  the  Fourth  Amendment. 
The  constitutionality  of  special  on-site  in- 
spections is  uncertain,  however,  and  it  Is  un- 
likely that  an  ad  hoc  on-site  inspection  of 
certain  facilities  apparently  covered  by  the 
Draft  Convention  would  survive  a  Fourth 
Amendment  challenge.  If  a  U.S.  court  en- 
joined the  inspection  process  after  the 
treaty  had  been  ratified,  the  international 
consequences  could  be  significant.  It  is 
therefore  appropriate  to  analyze  whether 
more  constrained  methods  of  arms  control 
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verification  would  be  more  likely  to  clear 
the  Fourth  Amendment  hurdle,  as  well  as 
whether  government  contracts  or  statutes 
could  be  changed  to  avoid  conflict  between 
the  right  to  be  free  from  warrantless 
searches  and  the  national  interest  in  mutu- 
ally verifiable  arms  control  agreements.-"' 
This  analysis  could  assist  verification  not 
only  of  a  chemical  weapons  treaty,  but  of 
agreements  limiting  nuclear  and  conven- 
tional weapons  as  well. 
A.  Remote  monitoring  as  an  alternative  to 
on-site  inspections 

In  Dow  Chemical  Co.  v.  United  States-"- 
the  Court  held  that  "the  taking  of  aerial 
photographs  of  an  industrial  plant  complex 
from  navigable  airspace  is  not  a  search  pro- 
hibited by  the  Fourth  Amendment.""'  The 
Court  thus  opened  the  door  to  verification 
methods  that  are  not  searches  under  the 
Fourth  Amendment— methods  that  would 
not  even  raise  the  question  of  whether  war- 
rants are  needed. 

The  question  in  Dow  was  whether  the 
company's  outdoor  plant  site  was  entitled  to 
Fourth  Amendment  protection  from  govern- 
ment surveillance  using  professional  aerial 
photography  equipment. ^''■'  Characterizing 
the  dispute  as  line-drawing  between  the  out- 
door areas  that  are  entitled  to  "much  the 
same  kind  of  privacy  as  that  covering  the  in- 
terior of  a  structure"  and  those  that  are 
"open  fields"  which  "do  not  provide  the  set- 
ting for  those  intimate  activities  that  the 
[Fourth]  Amendment  is  intended  to  shelter 
from  governmental  interference  or  sur\eil- 
lance."'"'  the  Court  emphasized  that 
"[wlhat  is  observable  by  the  public  is  ob- 
servable without  a  warrant,  by  a  Govern- 
ment inspector  as  well."""  Noting  the  large 
size  of  Dow's  site,  the  firm's  failure  to  shield 
its  structures  from  aerial  viewing,  and  the 
fact  that  the  photographs  were  taken  from 
public  airspace  where  any  airplane  traveler 
could  have  viewed  the  facility,  the  Court 
was  not  persuaded  by  the  company's  asser- 
tion of  a  privacy  interest."" 

The  Court  also  devoted  considerable  dis- 
cussion to  the  degree  of  technological  so- 
phistication of  the  airplane's  photographic 
equipment: 

"Highly  sophisticated  surveillance  equip- 
ment not  generally  available  to  the  public, 
such  as  satellite  technology,  might  be  con- 
stitutionally proscribed  absent  a  warrant. 
But  the  photographs  here  are  not  so  reveal- 
ing of  intimate  details  as  to  raise  constitu- 
tional concerns.  Although  they  undoubtedly 
give  EPA  more  detailed  information  than 
naked-eye  views,  they  remain  limited  lo  an 
outline  of  the  facility's  buildings  and  equip- 
ment. The  mere  fact  that  human  vision  is 
enhanced  somewhat,  at  least  to  the  degree 
here,  does  not  give  rise  to  constitutional 
problems. "2'" 

Thus  it  appears  that  the  Court  has  indi- 
cated that  it  will  not  require  search  war- 
rants under  the  Fourth  Amendment  where 
government  aerial  photographers  are  locat- 
ed in  public  airspace,  the  facility  is  open  to 
public  view,  and  the  photographs  taken  lack 
a  high  degree  of  detail. 

It  seems  apparent  from  this  decision  that 
any  area  to  which  the  public  generally  has 
access  would  be  a  constitutionally  appropri- 
ate place  to  locate  remote  sensing  devices. 
Under  this  test,  a  satellite  would  arguably 
be  an  acceptable  place  from  which  to  con- 
duct arms  control  verification.  While  it  is 
true  that  the  opinion  in  Dow  singled  out 
satellite  technology  as  a  government  surveil- 
lance technique  that  might  be  viewed  as  a 
search  within  the  meaning  of  the  Fourth 
Amendment,  one  can  imagine  future  public 


access  to  orbital  space  comparable  to  that 
available  today  to  airplane  travelers.  More 
important,  the  Court  in  Dow  appears  to 
have  been  more  concerned  about  the  intru- 
sive sensing  devices  than  can  secretly  be  car- 
ried on  board  satelliies  than  with  the  loca- 
tion of  the  satellites  themselves. 

The  opinion  establishes  a  standard  by 
which  to  evaluate  whether  a  given  sensing 
device  is  sufficiently  intrusive  so  that  its  op- 
eration would  amount  to  a  search  under  the 
Fourth  Amendment.  In  comparing  the  oper- 
ation of  the  aerial  camera  in  Dow  to  the 
human  eye,  the  Court  identified  human 
senses  as  the  benchmark  for  making  this  de- 
termination. The  Court  was  willing  to  toler- 
ate a  sensing  device  that  would  provide  sub- 
stantial enhancement  of  human  vision,^"' 
although  it  indicated  that  it  would  review 
future  cases  in  terms  of  how  far  beyond  or- 
dinary perceptual  abilities  the  sensing 
device  in  question  extended.  Since  machines 
presumably  can  be  designed  to  be  incapable 
of  picking  up  the  breadth  of  information 
that  a  human  being  can  extract  from  a 
given  situation,  this  approach  may  permit 
relatively  powerful  remote  monitoring  de- 
vices to  survey  commercial  property  without 
crossing  the  Fourth  Amendment  threshold. 

■yet  the  opinion  in  Dow  seems  anomalous 
in  equating  "highly  sophisticated  surveil- 
lance equipment  not  generally  available  to 
the  public"-'"  to  devices  that  would  intrude 
on  a  reasonable  expectation  of  privacy.  The 
intrusiveness  of  mechanical  devices  can  be 
thought  of  as  being  comprised  of  two  ele- 
ments; sensitivity  and  selectivity.  Sensitivity 
is  the  ability  of  the  output  of  a  device  or 
system  to  respond  to  an  input  stimulus. "2" 
Selectivity,  in  this  context,  is  the  ability  to 
receive  some  signals  while  rejecting 
others.-'-  A  device  that  is  sensitive  but  not 
selective  is  generally  more  intrusive  than 
one  that  is  both  sensitive  and  selective  be- 
cause the  unselective  device  will  detect  a 
wider  range  of  data  than  its  selective  coun- 
terpart. For  example,  a  microphone  that 
picks  up  a  broad  spectrum  of  sound  (i.e.,  is 
relatively  unselective  at  a  given  decibel 
level)  is  more  intrusive  than  one  which  only 
picks  up  high-frequency  sounds  (i.e.,  is  rela- 
tively selective). 

Devices  that  closely  emulate  the  human 
senses  may  be  more  intrusive  than  those 
that  are  more  selective,  even  if  the  more  se- 
lective devices  also  are  more  sensitive.  This 
is  because  a  device  designed  so  that  it  selec- 
tively detects  only  evidence  of  a  violation  of 
the  law  could  not  gather  the  breadth  of 
wholly  irrelevant  data  that  a  more  human- 
like instrument  could  collect  from  the  same 
scene.  Since  Supreme  Court  precedent  im- 
plies that  no  reasonable  expectation  of  pri- 
vacy inheres  in  evidence  of  illegal  con- 
duct.-' '  a  perfectly  selective  device  could  be 
constitutionally  unintrusive,  where  an  unse- 
lective device  resembling  human  senses 
would  invade  privacy.  For  example,  if  one 
can  imagine  a  machine  with  the  ability  to 
detect  and  measure  from  an  airplane  in  very 
small  concentrations  the  extent  of  the  sup- 
posed air  pollutants  that  the  EPA  sought  to 
locate  in  Dow— a.nd  only  those  pollutants- 
Dow  Chemical  Company  would  have  had  a 
less  compelling  claim  that  the  data  thus 
gathered  compromised  its  privacy  than  it 
had  regarding  the  photographs  in  issue  in 
the  case.  The  photographs  depicted  the  air 
pollution  plumes  at  the  factory  site  similar- 
ly to  the  way  a  person  with  especially  good 
eyes  would  see  them  from  an  airplane,  along 
with  all  kinds  of  information  pertaining  to 
trade  secrets.  Our  hypothetical  air  pollution 
detector,  in  contrast,  would  only  have  re- 


vealed data  on  one  aspect  of  the  operations 
(albeit  in  more  detail),  in  which  a  reasona- 
ble expectation  of  privacy  would  be  much 
more  difficult  to  contrive.  Thus,  instru- 
ments designed  to  be  more  selective  than 
the  equivalent  human  senses  might  pose 
less  of  a  threat  to  Fourth  Amendment 
values. ^'■' 

However,  such  selective  devices  may  be 
both  more  sophisticated  and  less  available 
to  the  public.  Not  only  can  selectivity  some- 
times be  an  expensive  and  difficult  attribute 
to  produce,  but  this  characteristic  may  limit 
the  size  of  the  economic  market  for  its  use. 
Thus,  few  people  may  come  into  contact 
with  such  advanced  devices,  but.  contrary  to 
Dow.  they  may  be  less  intrusive  than  unse- 
lective and  more  commonly  available  coun- 
terparts. A  more  precise  formulation  of 
what  the  Court  in  Dow  seems  to  have  in- 
tended would  take  account  of  the  fact  that 
technical  sophistication  does  not  always 
amount  to  intrusiveness. 

Dow  creates  the  possibility  that  using 
remote  monitoring  instruments  to  verify 
arms  control  treaties  may  pass  constitution- 
al review  where  on-site  inspections  could 
not.'^'*  Since  the  major  Soviet  objection  to 
on-site  inspections  has  been  fear  that  such 
visits  would  be  used  for  intelligence  gather- 
ing, selective  remote  monitoring  devices 
may  be  greeted  with  a  great  deal  less  trepi- 
dation."'" These  devices  could  pave  the  way 
for  an  internationally  acceptable  means  of 
treaty  verification  by  allaying  Soviet  fears 
of  espionage  as  well  as  complying  with 
Fourth  Amendment  restrictions  against  gov- 
ernment intrusion. 

B.  Contractual  consent  to  special  on-site 
inspections 

While  federal  government  contractors  are 
a  small  subset  of  the  firms  that  would  be 
subject  to  special  on-site  inspections  under 
Article  X  of  the  Draft  Convention,'"'  modi- 
fying the  treaty  proposal  to  include  only 
federal  contractors  might  avoid  the  problem 
of  relying  on  the  "pervasive  regulation"  ex- 
emption to  justify  some  of  the  contemplat- 
ed warrantless  on-site  inspections.  It  is  pos- 
sible that  contractors  could  be  explicitly  re- 
quired to  consent  to  such  searches  under 
the  terms  of  any  contract  they  enter  into 
with  the  federal  government.  This  subsec- 
tion will  analyze  whether  the  Constitution 
erects  a  barrier  to  requiring  such  consent  as 
a  condition  of  contracting  with  the  govern- 
ment, as  well  as  whether  a  court  is  likely  to 
find  consent  in  existing  government  con- 
tracts. 

In  Zap  V.  United  States.-^"  the  Supreme 
Court  decided  that  a  government  contractor 
could  waive  its  Fourth  Amendment  right  to 
protection  from  warrantless  searches.  The 
petitioner's  contract  with  the  U.S.  Navy  in- 
cluded a  clause  permitting  the  government 
to  inspect  his  accounts  and  records.  When 
government  agents  subsequently  began  a 
warrantless  audit  of  his  records.  Zap  pro- 
tested the  search.-"'"  These  records  were 
crucial  to  the  government's  case  against  him 
for  presenting  false  claims,"^"  and  Zap 
moved  to  suppress  the  evidence  the  war- 
rantless search  provided.  Holding  that  the 
search  was  valid,  the  Court  stated:  "[Wlhen 
petitioner,  in  order  to  obtain  the  govern- 
ment's business,  specifically  agreed  to 
permit  inspection  of  his  accounts  and 
records,  he  voluntarily  waived  such  claim  to 
privacy  which  he  otherwise  might  have  had 
as  respects  business  documents  related  to 
those  contracts.  "2'"  The  Court  thus  looked 
on  the  terms  of  the  contract  to  determine 
whether  the  contractor  had  consented  to 


the  warrantless  search,  and  did  not  even  re- 
quire that  the  waiver  of  Fourth  Amendment 
rights  be  explicit. 

Furthermore,  the  federal  government  can 
demand  commitment  to  a  contract  clause 
that  is  itself  unrelated  to  the  goods  or  serv- 
ices being  provided  under  the  contract.  Ful- 
lilove  V.  Klutznick"^  tested  the  contitution- 
ality  of  a  federal  statute  requiring  that  a 
percentage  of  all  government  funds  for 
public  works  construction  projects  be 
awarded  to  minority  business  enterprises. 
The  decision  stressed: 

"Congress  has  frequently  employed  the 
Spending  Power  to  further  broad  policy  ob- 
jectives by  conditioning  receipt  of  federal 
moneys  upon  compliance  by  the  recipient 
with  federal  statutory  and  administrative 
directives.  This  Court  has  repeatedly  upheld 
against  constitutional  challenge  the  use  of 
this  technique  to  induce  governments  and 
private  parties  to  cooperate  voluntarily  with 
federal  policy."'=" 

The  Court  concluded  that  the  goal  of  ex- 
panding minority  access  to  federal  funds  in 
this  maimer  is  a  valid  exercise  of  the  Con- 
gressional Spending  Power  because  Con- 
gress is  empowered  to  regulate  minority 
sut)contracting  by  private  government  con- 
tractors directly,  even  without  resort  to  a 
contract  clause.''^* 

Requiring  waiver  of  Fourth  Amendement 
protections  against  warrantless  on-site  veri- 
fication inspections  as  a  condition  of  con- 
tracting with  the  government  would  go 
beyond  the  kind  of  contract  clause  approved 
in  either  Zap  or  Fullilove.  First,  it  would  be 
a  contract  term  unrelated  to  the  perform- 
ance of  the  contract  itself,  thus  requiring  a 
court  to  extend  the  holding  in  Zap  to  em- 
brace searches  beyond  the  scope  of  the 
"business  documents  related  to  those  con- 
tracts."^''*  Second,  it  would  require  the 
waiver  of  a  constitutional  right,  a  situation 
which  Fullilove  did  not  present.  Indeed,  it 
might  be  argued  that  Fullilove  is  distin- 
guishable because  Congress  might  not  be 
empowered  directly  to  legislate  the  warrant- 
less inspection  of  government  contractors, 
as  it  could  the  racial  subcontracting  prac- 
tices of  public  works  contractors.  Whether 
the  Court  would  be  prepared  to  combine  the 
holdings  in  Zap  and  Fullilove  to  approve 
warrantless  special  on-site  inspections  of 
government  contractors  remains  to  be  seen. 

Snepp  V.  United  States"'  suggests  that 
the  national  security  implications  of  an 
arms  control  treaty  might  bridge  this  gap. 
In  Snepp,  the  Court  faced  a  dispute  between 
the  U.S.  Central  Intelligence  Agency  (CIA) 
and  former  agent  Snepp.  After  resigning  his 
position,  Snepp  wrote  a  book  about  the  CIA 
which  he  refused  to  submit  to  the  CIA  for 
prepublication  review  as  required  by  his  em- 
ployment contract.22'  The  Court  held  that 
the  damages  due  to  the  CIA  for  breach  of 
the  contract  should  include  the  profits  from 
the  sale  of  the  book."*  and  reaffirmed  the 
Court  of  Appeals  finding  that  the  contract 
was  valid  even  though  it  restricted  his  First 
Amendment  right  to  free  speech.""  The 
Court  noted  the  government's  "compelling 
interest  in  protecting  both  the  secrecy  of  in- 
formation important  to  our  national  securi- 
ty and  the  appearance  of  confidentiality  so 
essential  to  the  effective  operation  of  our 
foreign  intelligence  service,'"  and  found  that 
"'the  agreement  that  Snepp  signed  is  a  rea- 
sonable means  for  protecting  this  vital  in- 
terest."''3° 

Requiring  consent  to  warrantless  special 
on-site  inspections  as  a  condition  of  con- 
tracting with  the  government  has  a  much 
more  tenuous  relationship  to  most  govern- 


ment purchases  than  the  relationship  be- 
tween the  condition  in  Snepps  contract  and 
his  employment.  It  can  be  inferred  from 
this  decision,  however,  that  the  national  se- 
curity interest  in  arms  control  would  be  a 
powerful  argument  in  favor  of  the  constitu- 
tionality of  such  contractual  conditions. 
This  analysis  suggests  that  a  consent  clause 
could  probably  be  constitutionally  included 
in  government  contracts. 

Assuming  that  some  kind  of  clause  con- 
senting to  special  on-site  inspections  can 
constitutionally  be  included  in  government 
contracts,  it  seems  unlikely  that  the  govern- 
ment could  rely  on  the  inspection  clauses  in 
existing  contracts,  A  similar  problem  was  at 
issue  in  Bowsher  v.  Merck  &  Co..  Inc.'''  In 
Bowsher.  the  U.S.  General  Accounting 
Office  (GAO)  sought  access  to  confidential 
cost  records  of  a  pharmaceutical  firm  which 
sold  goods  to  the  federal  government  under 
a  contract  containing  statutorily-required 
clauses  "granting  the  Comptroller  General 
the  right  to  examine  any  directly  pertinent 
records  involving  transactions  relating  to 
the  contract. "''"  The  Supreme  Court 
upheld  the  plaintiff  pharmaceutical  firm's 
refusal  to  grant  the  requested  access  be- 
cause the  records  contained  "indirect  costs' 
such  as  research  and  development  expenses. 
These  expenses  were  deemed  to  be  separate 
from  costs  related  to  the  particular  con- 
tracts."^ The  opinion  noted  that  the  pur- 
pose of  the  statute  requiring  the  inclusion 
of  the  contract  clause  in  question  was  'to 
assess  the  reasonableness  of  the  prices  paid 
by  the  Government  and  to  detect  inefficien- 
cy and  wastefulness."  "••  The  Court  conclud- 
ed that  in  enacting  this  law.  "Congress  was 
apparently  willing  to  forgo  the  benefits  that 
might  be  gained  from  permitting  the  GAO 
broad  access  to  the  contractor's  business 
records  in  order  to  protect  those  contractors 
from  far-reaching  government  scrutiny  of 
their  nongovernmental  affairs." '"='  If  the 
Court  was  not  persuaded  to  interpret  the 
statute  in  question  to  allow  a  U.S.  agency  — 
which  was  empowered  to  look  at  the  records 
of  direct  costs  attributable  to  the  govern- 
ment contracts  at  issue— to  examine  indirect 
cost  records,  it  is  unlikely  that  the  Court 
would  interpret  analogous  government  con- 
tracts-"' to  allow  the  agent  of  an  interna- 
tional organization  the  kind  of  free  reign 
contemplated  by  special  on-site  inspections 
in  the  Draft  Convention.  It  is  therefore  pru- 
dent to  assume  that  a  clause  expressly 
granting  such  consent  would  be  required. 
C.  Minimizing  fourth  amendment  problems 
by  statute 

If  remote  means  of  treaty  verification 
cannot  be  found  that  eliminate  the  need  for 
intrusive  on-site  inspections,  and  a  need  is 
found  to  inspect  firms  other  than  those  that 
would  consent  to  warrantless  searches  in 
order  to  do  business  with  the  federal  gov- 
ernment, an  alternative  means  of  minimiz- 
ing the  possibility  of  a  wrenching  constitu- 
tional challenge  might  be  through  new  fed- 
eral legislation  limiting  remedies  for  Fourth 
Amendment  violations  so  as  not  to  defeat 
the  purposes  of  the  Draft  Convention's  on- 
site  inspections.  This  analysis  first  requires 
an  understanding  of  the  extent  to  which 
such  a  convention  would  entail  separate  fed- 
eral legislation  to  implement  its  provisions. 
Following  this  discussion.  I  explore  possibili- 
ties for  a  federal  statute  whose  specific  goal 
would  be  to  define  remedies  for  Fourth 
Amendment  violations  that  would  not  un- 
dermine the  purposes  of  on-site  inspection. 

The  question  of  whether  an  arms  control 
treaty  would  be  self-executing,  i.e..  would 
not  require  passage  of  a  separate  federal 


statute  to  implement  its  provisions,  is  im- 
portant for  determining  how  to  structure 
the  remedies  that  might  be  available  for 
Fourth  Amendment  violations  arising  out  of 
on-site  inspections  of  private  firms.^'''  If  the 
Draft  Convention  is  non-self-executing, 
then  a  political  forum  involving  both 
Houses  of  Congress  is  guaranteed  for  debat- 
ing and  deciding  the  proper  outcome  of  the 
conflict  between  the  need  for  on-site  inspec- 
tions and  the  constitutional  right  to  be  free 
from  unreasonable  searches.  On  the  other 
hand,  if  the  Draft  Convention  is  self -execut- 
ing, then  affirmative  Congressional  action 
beyond  the  treaty  ratification  process  would 
be  required  to  legislate  a  resolution  of  this 
potential  dispute.'"" 

The  test  for  determining  whether  a  treaty 
is  self -executing  is  not  well  defined."'  The 
overriding  consideration  is  said  to  be  the 
intent  of  the  parties  to  the  agreement,  al- 
though treaty  language  often  omits  any 
statement  in  this  regard.""  However,  when 
a  treaty  requires  the  United  States  to  per- 
form a  future  act— especially  one  generally 
accepted  as  requiring  explicit  Congressional 
action,  such  as  appropriating  funds,  enforc- 
ing a  criminal  law,  or  declaring  war— then 
implementing  federal  legislation  is  a  prereq- 
uisite."' 

Viewed  in  this  rather  diffuse  light,  it  ap- 
pears that  the  on-site  inspection  provisions 
of  the  Draft  Convention,  or  any  other  arms 
control  treaty  granting  foreign  parties  a 
similar  right  to  conduct  on-site  inspections, 
would  be  self-executing.  First,  while  the 
text  of  the  Draft  Convention  does  not  spe- 
cifically state  whether  it  is  to  be  self-execut- 
ing."*'' the  on-site  inspection  provisions  do 
not  require  the  United  States  to  perform 
future  acts  in  this  country;  rather,  they 
confer  rights  on  other  parties.  Second,  the 
obligations  that  would  be  imposed  on  the 
United  States  are  not  among  those  that  are 
generally  accepted  as  requiring  explicit  con- 
gressional action.  Third,  the  subject  matter 
involves  both  national  security  and  foreign 
affairs,  where  the  power  of  the  President  is 
at  its  zenith.  It  is  fair  to  assume  that  any 
federal  legislation  to  mitigate  the  potential 
conflict  between  the  on-site  inspection  pro- 
visions in  the  Draft  Convention  and  the 
Fourth  Amendment  would  have  to  be  initi- 
ated in  Congress,  apart  from  the  ratification 
process  it.self. 

A  federal  statute  intended  to  mitigate  con- 
stitutional conflict  between  the  Fourth 
Amendment  and  on-site  arms  control  in- 
spections would  have  to  limit  the  availabil- 
ity of  injunctions  to  prevent  an  unconstitu- 
tional inspection  pursuant  to  a  treaty.  If  a 
statute  were  to  make  damages  the  only 
available  remedy,  then  the  federal  govern- 
ment could  simply  "buy  itself  out"""*-'  of  the 
potential  embarrassment  of  a  federal  court 
enjoining  an  international  organization 
from  carrying  out  the  terms  of  an  arms  con- 
trol treaty.  Such  a  statute,  if  constitutional, 
would  largely  resolve  the  problems  identi- 
fied above.  This  section  analyzes  whether 
such  a  limitation  on  remedies  would  be  con- 
stitutionally acceptable. 

It  is  important  at  the  outset  to  distinguish 
between  denial  of  court  jurisdiction  to  hear 
a  constitutional  claim  and  limitation  of  the 
available  remedies.  No  statute  that  purport- 
ed to  eliminate  court  jurisdiction  to  hear  a 
plaintiffs  claim  seeking  relief  from  alleged 
unconstitutional  conduct  could  be  expected 
to  be  upheld."**  Congress,  however,  is  em- 
powered by  the  Constitution  to  legislate 
new  remedies  to  constitutional  violations."*' 
In  Aetna  Life  Ins.  Co.  v.  Haworth,-**  the  Su- 
preme Court  wrote: 
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"In  providing  remedies  and  defining  pro- 
cedure in  relation  to  cases  and  controversies 
In  the  constitutional  sense  the  Congress  is 
acting  within  its  delegated  power  over  the 
jurisdiction  of  the  federal  courts  which  the 
Congress  is  authorized  to  establish.  Exercis- 
ing this  control  of  practice  and  procedure 
the  Congress  is  not  confined  to  traditional 
forms  or  traditional  remedies.  ...  In  deal- 
ing with  methods  within  its  sphere  of  reme- 
dial action  the  Congress  may  create  and  im- 
prove as  well  as  abolish  or  restrict."'*' 

Thus.  Congress  has  broad  power  to  enact 
a  federal  statute  providing  other  remedies 
besides  Injunctions  for  the  putative  victims 
of  unconstitutional  on-site  arms  control  in- 
spections. 

One  possible  approach  would  be  to  amend 
the  Federal  Tort  Claims  Act."»  At  present, 
this  statute  provides  for  recovery  of  dam- 
ages for  BtveJM-type  constitutional  viola- 
tions from  "investigative  or  law  enforce- 
ment officers  of  the  United  States  govem- 
ment."'*»  However,  by  its  terms,  it  might 
not  apply  to  employees  of  the  Technical 
Secretariat.  Therefore,  this  statute  could  be 
changed  to  provide  explicitly  for  recovery  of 
damages  for  unconstitutional  on-site  arms 
control  inspections. 

The  harder  question  is  whether  the  power 
to  provide  such  new  remedies  carries  with  it 
the  authority  to  eliminate  injunctive  relief 
at  the  same  time.  The  Court  has  repeatedly 
stated  that  the  availability  of  a  damages 
remedy  under  the  Bivens  doctrine' =°  may 
be  limited  by  Congress."'  In  Bush  v. 
Lucas,"'  which  denied  the  plaintiff  a  dam- 
ages remedy,  the  Court  presented  its  most 
recent  discussion  of  how  it  would  approach 
the  issue  of  statutory  limitation  of  reme- 
dies: 

"When  Congress  provides  an  alternative 
remedy,  it  may,  of  course,  indicate  its 
Intent,  by  statutory  language,  by  clear  legis- 
lative history,  or  perhaps  even  by  the  statu- 
tory remedy  itself,  that  the  courts'  power 
should  not  t)€  exercised.  In  the  absence  of 
such  a  congressional  directive,  the  federal 
courts  must  make  the  kind  of  remedial  de- 
termination that  is  appropriate  for  a 
common-law  tribunal,  paying  particular 
heed,  however,  to  any  special  factors  coun- 
selling hesitation  before  authorizing  a  new 
kind  of  federal  litigation.""' 

The  Court  openly  invited  Congress  to  sub- 
stitute its  own  remedy  for  unconstitutional 
conduct  in  place  of  those  remedies  the  judi- 
ciary would  otherwise  provide. 

City  of  Los  Angeles  v.  Lyons'^*  indirectly 
suggests  that  this  deference  to  Congress 
might  translate  into  a  willingness  to  uphold 
a  statute  depriving  plaintiffs  of  the  right  to 
obtain  an  injunction  against  an  unconstitu- 
tional on-site  inspection.  In  Lyons,  the 
Court  held  that  the  plaintiff  did  not  have 
standing  to  obtain  an  injunction  against  the 
Los  Angeles  Police  Department's  practice  of 
using  chokeholds  during  routine  arrests.^'* 
While  the  decision  did  not  acutally  reach 
the  question  of  the  appropriate  remedy,  the 
tone  of  the  Court's  opinion  reveals  no  par- 
ticular attachment  to  injunctions  as  a 
remedy."'  For  example,  the  Court  empha- 
sized that  a  damages  remedy  would  suffi- 
ciently deter  future  unconstitutional  con- 
duct even  if  injunctive  relief  were  unavail- 
able."' 

Nevertheless,  the  outcome  of  a  constitu- 
tional challenge  to  a  statute  eliminating  in- 
junctive relief  cannot  be  guaranteed.  Nei- 
ther Bush  nor  Lyons  is  directly  on  point.  In 
addition,  the  view  that  the  remedy  for  a 
constitutional  violation  can  be  determined 
exclusively  by   Congress   is   disputed   by   a 


number  of  commentators,  who  have  argued 
that  the  Constitution  independently  obli- 
gates the  judiciary  to  select  the  most  appro- 
priate remedy  for  a  constitutional  violation, 
regardless  of  what  Congress  may  legis- 
late."' Therefore,  developing  a  federal  stat- 
ute to  defuse  the  constitutional  confronta- 
tion inherent  in  on-site  inspection  schemes 
would  require  great  care."* 

Moreover,  it  remains  to  be  seen  whether 
Congress  would  vote  to  approve  such  a  stat- 
ute. The  restriction  of  remedies  for  constitu- 
tional violations  has  aroused  considerable 
Congressional  controversy  in  the  context  of 
proposals  to  alter  the  exclusionary  rule,  to 
curtail  federal  court  enforcement  of  prohi- 
bitions on  prayer  in  public  schools,  and  to 
prevent  federal  courts  from  restricting  state 
abortion  regulatory  laws.'*"  The  private 
firms  whose  right  to  injunctive  relief  would 
be  limited  could  be  expected  to  resist.  Thus, 
while  the  Court  has  indicated  a  willingness 
to  entertain  statutory  remedies  for  constitu- 
tional violations  that  substitute  for  those 
that  the  judiciary  might  otherwise  provide. 
Congress  may  be  unwilling  to  approve  them 
in  the  first  place. 

A  bill  to  validate  warrantless  on-site  arms 
control  inspections  might  stimulate  a 
searching  inquiry  into  the  entire  subject.  In 
view  of  the  importance  of  on-site  Inspec- 
tions both  to  national  security  and  to  consti- 
tutional jurisprudence,  the  public  debate 
this  could  engender  would  be  valuable.  A  de- 
cision on  how  best  to  balance  these  impor- 
tant concerns  should  be  made  with  the 
broadest  possible  Input. 

CONCLUSION 

On-site  arms  control  inspections  are  a 
double-edged  shield.  They  may  offer  greater 
assurance  that  the  parties  to  an  arms  con- 
trol treaty  are  complying  with  the  treaty's 
provisions.  At  the  same  time,  however,  they 
increase  the  risk  of  Intrusion  into  the  priva- 
cy of  those  to  be  Inspected. 

The  Draft  Convention  on  the  Prohibition 
of  Chemical  Weapons,  proposed  by  the 
United  States  in  1984,  includes  on-site  in- 
spection provisions  that  raise  serious 
Fourth  Amendment  questions.  Insofar  as 
the  draft  treaty  language,  the  proposed  an- 
nexes, and  contemporary  statements  by 
American  officials  do  not  mention  that  ob- 
taining a  search  warrant  is  a  precondition 
for  carrying  out  any  of  the  three  types  of 
inspection  which  would  be  permitted,  It 
must  be  assumed  that  the  treaty  does  not 
intend  to  require  search  warrants.  Thus,  if 
the  Draft  Convention  were  to  be  ratified,  its 
terms  would  not  contemplate  that  a  U.S. 
court  could  interpose  the  neutral  review 
process  ordinarily  required  by  the  Fourth 
Amendment  prior  to  forced  entry  of  private 
American  commercial  property  by  officials 
of  an  international  organization. 

It  is  possible  that  the  Fourth  Amendment 
warrant  requirement  would  not  be  an  obsta- 
cle to  such  a  treaty  because  searches  Involv- 
ing foreign  affairs  may  be  exempt  from  the 
usual  warrant  requirement.  This  difficult 
issue  has  been  explicitly  avoided  by  the  Su- 
preme Court,  and  the  lower  courts  that 
have  addressed  it  have  split  over  how  to 
strike  the  balance  between  the  deference 
due  the  Executive  Branch  in  matters  involv- 
ing foreign  affairs  and  the  privacy  rights  of 
citizens.  If  the  Draft  Convention  enters  into 
force,  a  reviewing  court  could  be  faced  with 
the  unpalatable  choice  of  approving  wide- 
ranging  warrantless  inspections  by  foreign- 
ers, or  ruling  that  the  key  enforcement 
mechanism  of  an  arms  control  treaty  is  un- 
constitutional. 


Another  exemption  developed  by  the  Su- 
preme Court  to  permit  warrantless  searches 
of  commercial  property  requires  that  the 
firms  subject  to  Inspection  be  part  of  a  "per- 
vasively regulated "  Industry.  The  case  law 
in  this  area  indicates  that  the  determination 
of  whether  a  given  industry  is  pervasively 
regulated  requires  consideration  of  whether 
a  social  bargain  can  be  Implied  between  the 
federal  govenmient  and  the  Industry,  in 
which  the  Industry  Is  regarded  as  having 
consented  to  warrantless  Inspections  as  a 
regulatory  cost  of  doing  business.  Under 
this  exception,  the  government  inspections 
must  be  carried  out  pursuant  to  a  carefully 
delineated  Inspection  scheme  embodied  in 
law.  which  assures  that  inspections  are  both 
certain  and  regular. 

Two  of  the  three  types  of  on-site  Inspec- 
tions contained  In  the  Draft  Convention 
appear  to  be  constitutionally  defective 
under  the  pervasively  regulated  exemption 
to  the  Fourth  Amendment  warrant  require- 
ment. While  the  test  for  pervasive  regula- 
tion appears  to  be  met  by  the  firms  that 
would  be  subject  to  systematic  international 
on-site  verification  inspections,  the  same 
cannot  be  said  for  those  that  would  be 
searched  under  the  Draft  Convention's  spe- 
cial and  ad  hoc  on-site  inspection  provisions. 
Language  In  Dow  Chemical  Co.  v.  United 
States"'  contradicts  the  notion  put  forward 
by  American  officials  that  sF)ecial  on-site  in- 
spections of  the  domestic  chemical  Industry 
would  be  permissible  because  the  Industry  Is 
heavily  regulated.  The  case  against  ad  hoc 
on-site  inspections  is  even  stronger  because 
the  subject  of  these  inspections  would  be 
those  least  Involved  In  the  chemical  weap- 
ons Industry.  Moreover,  special  and  ad  hoc 
on-site  Inspections  are  consciously  designed 
to  permit  open-ended  Inspections  on  "short 
notice."  and  are  neither  certain  nor  regular. 
Two  methods  of  arms  control  verification 
suggested  In  this  article  could  help  avoid 
these  legal  problems.  First,  remote  monitor- 
ing conducted  from  areas  to  which  the  gen- 
eral public  has  access  with  Instruments  that 
are  not  Intrusive  appears  to  be  a  promising 
starting  point.  Remote  monitoring  might 
have  the  added  advantage  of  accommodat- 
ing Soviet  worries  about  espionage.  Second, 
it  is  likely  that  federal  government  contrac- 
tors could  legally  be  induced  to  consent  to 
on-site  Inspections  in  their  contracts  with 
the  government,  although  this  Is  more  prob- 
lematic with  existing  contractors  insofar  as 
their  old  contracts  would  probably  require 
modification. 

It  is  also  time  to  recognize  that  effective 
arms  control  verification  will  require  public 
involvement.  If  on-site  Inspections  are  a  de- 
sirable form  of  verifying  future  treaties, 
then  their  impact  on  American  society  and 
business  should  be  understood  and  evaluat- 
ed by  elected  officials.  Indeed,  the  Supreme 
Court  may  be  more  likely  to  uphold  an  on- 
site  inspection  scheme  if  Congress  has  care- 
fully considered  and  approved— even  if  it 
has  chosen  to  limit— the  remedies  that 
could  be  obtained  for  unreasonable 
searches.  Therefore,  federal  legislation 
should  be  drafted  detailing  how  such  Inspec- 
tions should  be  carried  out  and  outlining 
the  remedies  available  in  lawsuits  contesting 
the  constitutionality  of  on-site  inspections. 

As  the  nations  of  the  world  grow  more 
interdependent,  it  is  inevitable  that  the 
United  States  will  face  difficult  choices  be- 
tween the  benefits  of  international  accord 
and  the  unique  protections  provided  by  the 
Constitution.  This  analysis  demonstrates 
that  even  the  most  universally  sought  goal 
may  pose  contradictions  that  our  form  of 


govenunent  is  hardpressed  to  resolve.  Real- 
istic expectations  and  public  debate  are  the 
most  promising  tools  to  put  to  the  task. 
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Protocol  to  the  Treaty  on  Underground  Nuclear 
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Treaty  Doc.  No.  11.  100th  Cong.,  2d  Sess.  (1988),  at 
art.  XKl)  [hereinafter  Intermediate  Nuclear  Forces 
Treaty].  Futher.  the  Soviets  have  reportedly  indi- 
cated a  willingness  to  accommodate  on-site  inspec- 
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burden  in  a  speech  to  the  Conference.  Referring  to 
one  of  the  types  of  on-site  inspection  that  the  Draft 
Convention  would  create,  he  noted: 

My  Government  recognizes  that  these  special  on- 
site  inspection  procedures  will  require  an  unprece- 
dented degree  of  openness  on  the  part  of  all  coun- 
tries that  pose  a  risk  to  sensitive  activities  not  relat- 
ed to  chemical  weapons.  .  .  .  [Tlhe  United  Stales 
has  decided  that  the  benefits  flowing  from  such  an 
inspection  scheme  greatly  outweigh  the  risks.  .  .  . 
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that  my  Government  did  not  take  the  decision 
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consequences  of  these  provisions. 

Statement  by  the  U.S.  Representative  (Fields)  to 
the  Conference  on  Disarmament:  Chemical  Weap- 
ons Convention— Compliance.  July  19.  1984  (herein- 
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Manufacturers'  Association  was  quoted  recently  as 
stating  in  reference  to  the  Draft  Convention  that 
"industry  wouldn't  object  to  on-site  inspections  and 
to  scrutinization  of  records"  because  the  current 
recordkeeping  burden  is  so  great  that  compliance 
inspections  would  not  make  it  greater,  although  he 
noted  concern  about  "safeguards  to  protect  intellec- 
tual property."  Ember,  supra  note  9.  at  16.  A 
number  of  other  chemical  industry  representatives 
have  expressed  concern  about  the  degree  to  which 
the  Draft  Convention  protects  proprietary  and  con- 
fidential information.  See  Marshall.  Progress  on  a 
Chemical  Arms  Treaty.  238  Science  471.  472  (Oct. 
23.  1987);  Ember.  Global  Chemical  Experts  Offer 
Advice  for  Chemical  Weapons  Treaty.  Chemical  and 
Engineering  News.  July  27.  1987.  at  16.  See  general- 
ly Hearings,  supra  note  9  (discussing  verification 
problems).  The  West  German  view  was  expressed 
more  directly.  The  Representative  of  the  Federal 
Republic  of  Germany  reacted  to  the  Draft  Conven- 
tion's verification  provisions  by  stating: 


"We  are  .  .  .  concerned  that  the  mechanisms  en- 
visaged for  the  verification  of  nonproductlon.  as 
laid  out  in  the  United  States  draft,  should  not 
entail  unnecessary  burdens  for  the  civilian  chemi- 
cal Industry.  In  the  Federal  Republic  of  Germany, 
the  chemical  industry  is  an  Important  pillar  of  our 
overall  economic  performance.  It  is  therefore  a  le- 
gitimate consideration  to  seek  to  avoid  intrusive 
measures  that  would  not  directly  raise  the  level  of 
effectiveness  of  verification." 

Statement  by  the  Representative  of  the  Federal 
Republic  of  Germany  (Wegener)  to  the  Conference 
on     Disarmament:     Conference     Procedures     and 
Chemical  Weapons  Convention.  Apr.  26.  1984.  re- 
printed in  Documents  on  Disarmanent.  supra  note 
6.  at  364.  368. 
"See  M.  Krepon.  supra  note  5.  at  14-27. 
"Id.  at  14;  Adam,  supra  note  5.  at  42.  54. 
"See   Adam,   supra  note  5.   at   74;   M.   Krepon. 
supra  note  5.  at  20-27. 
"Adam,  supra  note  5.  at  43. 

"See,  e.g.,  Reagan  and  Gort>achev  Sign  Missile 
Treaty  and  Vow  to  Work  for  Greater  Reductions. 
H.Y.  Times.  Dec.  9.  1987.  at  Al.  col.  6  (treaty  on  In- 
termediate Nuclear  Forces  signed  in  Washington); 
How  to  Destroy  2,611  Missiles.  N.Y.  Times.  Dec  9. 
1987.  at  Al,  col.  3. 

"The  principal  technological  threat  to  U.S.  stra- 
tegic forces  at  the  moment  is  increasing  missile  ac- 
curacy. This  has  made  possible  an  attack  on  hard 
targets  (such  as  missile  silos)  at  a  cost  that  is  easily 
commensurate  with  the  value  of  the  target.  The 
result  has  been  decreased  ICBM  survivability  and  a 
perceived  increase  in  strategic  Instability,  as  one 
side  or  the  other  may  find  a  first  strike  a  viable 
option.  The  chief  U.S.  response  has  been  to  harden 
its  land-based  missile  silos.  .  .  . 

Scowcroft.  Technology  and  Strategic  Forces,  in 
Science  and  Security:  The  Future  of  Arms  Control 
1  (W.  Wander.  R.  Scribner.  and  K.  Luongo  eds. 
1986). 

"Id-  see  also  Adam,  supra  note  5.  at  43.  The  need 
for  a  mobile,  concealable  land-based  missile  is  of- 
fered as  the  major  justification  for  the  proposed  de- 
velopment of  the  "Mldgetman"  missile.  See  Scow- 
croft. supra  note  20.  at  1-2. 

''U.S.  Arms  Control  and  Disarmament  Agency. 
United  States  Arms  Control  Policy,  in  Science  and 
Security:  The  Future  of  Arms  Control,  supra  note 
20.  at  87-88. 

"Intermediate  Nuclear  Forces  Treaty,  supra  note 
5;  see  also  S.  Goldman,  P.  Gallis  &  J.  Vogas.  Verify- 
ing Arms  Control  Agreements:  The  Soviet  View  95- 
96  (Congressional  Reseach  Ser\-ice  Report  No.  87- 
316F.  Apr.  16,  1987),  reprinted  in  Subcomm.  on 
Arms  Control,  International  Security  and  Science 
of  the  House  Comm.  on  Foreign  Affairs.  100th 
Cong..  1st  Sess.  (Comm.  Print  1987);  Mendelsohn. 
INF  Verification.  A  Guide  for  the  Perplexed,  Arms 
Control  Today,  Sept.  1987.  at  25  (brief  history  of 
evolution  of  American  and  Soviet  positions  on  veri- 
fication of  an  INF  treaty). 

"Intermediate  Nuclear  Forces  Treaty,  supra  noU 
5.  arts.  11(2).  III. 

"S.  Goldman.  P.  Gallis  &  J.  Vogas.  supra  note  23. 
at  96. 
"Mendelsohn,  supra  note  23.  at  25-26. 
='/(t  at  28. 

'"Intermediate  Nuclear  Forces  Treaty,  supra  note 
5,  art.  XI. 

'•Plournoy.  A  Rocky  START  Optimism  and  Ob- 
stacles on  the  Road  to  Reductions.  Arms  Control 
Today  7.  13  (Oct.  1987). 

'"Vice  President  Bush  asserted:  "If  the  mtema 
tional  community  .  .  .  joins  us  in  subscribing  to 
[open  invitation  verification  inspections).  Iwle 

will  have  set  a  bold  example  for  overcoming  bar- 
riers that  impede  effective  arms  control  m  other 
areas."  Address  by  Vice  President  Bush,  supra  note 
10.  at  304. 

"See  generally  Aaron.  Verification:  Will  It  Work''. 
N.Y.  Times.  Oct.  11.  1987.  sec.  6  (Magazine),  at  36 
"Address  by  Foreign  Minister  Shevardnadze. 
Geneva  Conference  on  Disarmament  (August  6, 
1987).  reprinted  in  Union  of  Soviet  Socialist  Repub 
lies.  Mission  to  the  United  Nations.  Press  Release 
No.  103.  at  11  (Aug.  7.  1987):  see  also  Soiiel  Says 
Pershing  Missiles  Are  Main  Impediment  to  Pact, 
NY.  Times.  Aug.  7.  1987.  at  Al.  col.  5 

On  August  11.  1987.  the  Soviet  RepresenUtive  to 
the  Conference  on  Disarmament  elaborated  on  this 
position,  emphasizing: 

"In  our  view  the  procedure  of  challenge  inspec- 
tions must  securely  ensure  that  no  fact  of  violating 
the  Convention  and  the  consequences  of  such  viola- 
tion can  be  concealed  by  a  state.  .  .  .  The  fact  thai 
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Fourth  Amendment  rights  by  agents  of  the  federal 
government.  The  Court  held,  however,  that  dam- 


's'Baker  v 
"'Id 


Carr,  369  U.S.  at  217. 


'•♦The  Supreme  Court  has  dlscus.sed  two  other 
possible    exemptions.    In    Camara.    387    U.S.    523 
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we  have  adopted  the  principle  of  mandatory  chal- 
lence  Inspections  does  not  however  mean  that  we 
can  disregard  a  possit>le  disclosure  of  sensitive  data. 
which  can  happen  during  such  inspections,  espe- 
cially in  case  of  abuse." 

Statement  by  Youri  K.  Nazarliin.  Ambassador  Ex- 
traoridnary  and  Plenipotentiary.  U.S.S.R.  Repre 
sentative  to  the  Conference  on  Disarmament  lAug 
11,  1987),  at  2.  (Copy  on  file  with  the  Yale  Journal 
0/  International  Laic).  The  speech  discusses  at 
great  length  various  means  of  proscribing  challenge 
Inspections  in  order  to  protect  such  sensitive 
date."  See  id. 

"Adam.  lupra  note  5.  at  42-43. 

"U.S.  Group  Checks  Soviet  Atomic  Site,  NY 
Times.  July  14.  1986.  at  Al,  col.  5;  Westerners  Reach 
Soviet  to  Check  Atom  Site.  NY.  Times.  July  6.  1986. 
at  Al.  col.  2. 

"Inside  a  Key  Russian  Radar  Site:  Tour  Raises 
Questions  on  Treaty.  NY.  Times,  Sept.  7.  1987.  at 
Al.  col.  1. 

"Soviets  Allou!  Experts  to  Tour  Chemcial  Weap- 
ons Facilities,  Wash.  Post.  Oct.  5,  1987.  at  A17.  col 
4. 

"Adam,  supra  note  5.  at  70.  74  (quoting  Warren 
Heckrotte.  U.S.  technical  advisor  on  nuclear  test 
ban  talks  from  1961  through  the  late  1970si. 

'■Jack  Sprat  Could  eat  no  Fat. 
His  Wife  could  eat  no  Lean: 
And  so,  tjetwixt  them  both. 
They  lick'd  the  platter  clean. 

W.  Baring-Gould  &  C.  Baring-Gould.  The  Anno- 
Uted  Mother  Goose  63  (1962). 

"Address  by  Vice  President  Bush,  supra  note  10. 
at  30O. 

*°The  Draft  Convention  defines  the  term  chemi- 
cal weapons"  to  include,  inter  alia,  super-toxic 
lethal,  other  lethal,  and  other  harmful  chemicals, 
and  their  precursors,  exempt  for  those  chemicals 
intended  solely  for  permitted  purposes  .  and 
except  for  those  chemicals  which  are  not  super- 
toxic  lethal,  or  other  lethal,  chemicals  and  which 
are  used  by  a  Party  for  domestic  law-enforcement 
and  riot  control  purposes  or  used  as  a  herbicide 

Draft  Convention,  supra  note  6,  at  art.  IMMai 
Each  of  the  terms  "super-toxic  lethal  chemical." 
"other  lethal  chemical."  "other  harmful  chemical, 
and  "toxic  chemical"  are  defined  in  technical  Ian 
guage  relating  to  their  potential  for  harming 
humans.  Id.,  art.  II(2)-(5).  "Precursors"  are  chemi- 
cals that  can  be  "used  in  production  of  a  super 
toxic  lethal  chemical,  other  lethal  chemical,  or 
other  harmful  chemical."  Id.,  art.  II  (6). 

"The  term  "chemical  weapons  production  facili 
ty"  includes  buildings  and  equipment  designed,  con 
structed,  or  used  since  January  1.  1946.  for  produc 
ing  any  toxic  chemical  for  chemical  weapons  or  cer 
tain  precursors,  or  for  filling  chemical  weapon.s  Id.. 
art.  11(10). 

"Article  11  of  the  Draft  Convention  specifies  the 
activities  that  would  be  permitted.  For  example, 
each  party  would  be  allowed  to  possess  no  more 
than  one  metric  ton  of  super-toxic  lethal  chemical.-; 
or  certain  precursors,  id.,  art.  IIIi2nai.  and  any 
production  of  these  could  only  talie  place  at  a 
single  facility  with  a  limited  manufacturing  capar 
ity.  Id.,  art.  III(2)(b). 

"/d..art.  V(l)(e). 

••/(t.art.  VKlHgi. 

"Id.,  art.  VII(2). 

"Id.,  art.  VII(3). 

*'/A.  annex  I,  5B(2)(ai-ic). 

*'ld..  aimex  I,  §C(1). 

"Id.  annex  I,  5D. 

""Id.,  annex  I,  5C(2). 

"/d.  annex  I,  §C(3>(a). 

"/<t.  annex  I,  5C(1). 

"/A,  annex  1,  5D(3). 

"Id.,  annex  I.  |D(1). 

"But  see  Note,  supra  note  1.  at  1063.  which  slates 
that  the  Draft  Convention  generally  utilizes  only 
two  forms  of  on-site  inspection:  special  on  site  in 
spections  and  ad  hoc  on-site  inspections.  Howeicr, 
this  omits  systematic  international  on-site  venfica 
tion  inspections,  which  have  an  independent  basis 
in  the  Draft  Convention.  Compare  Draft  Conven 
tion,  jupra  note  6,  art.  Vll<2)iai  with  id.,  art 
Vn(2)(c). 

"See  Draft  Convention,  supra  note  6.  arts.  III  VI. 

"Id.  art.  V(l)(c>. 

"/<t.  art.  V(2). 

"/d..  art.  VKlKe). 

•o/d.  art.  V(l)(f). 

•'/d. 

"Id.,  art.  III(2)(b). 


"/d.,  art,  111(3 Kb). 

"Id.,  annex  II.  5B(A)(2). 

"Id.,  annex  II.  5B(G)(3). 

"Id.  annex  II.  5B(F)(2)  (providing  for  periodic 
inspections  of  the  single  facility  each  Party  is  per- 
mitted to  use  for  producing  super-toxic  lethal 
chemicals  and  key  precursors). 

'•/d..  annex  II.  5§B(B)(1).(3)  (specifying  the  in- 
spections to  be  performed  before  and  after  the  de- 
struction of  chemical  weapons  stocks). 

'"Draft  Convention,  supra  note  6,  art.  X(l). 

••The  power  of  a  member  of  the  Fact-Finding 
Panel  to  request  a  special  on-site  inspection  is 
termed  a  "right."  Id. 

'•'Id.,  annex  I.  §C(2)(c). 

"Id.,  art.  X(2i(b). 
'Id.,  art.  X(4i. 

•Vd. 

■*Id.,  art.  X(l)(a)-(b).  It  appears  that  the  Draft 
Convention  also  would  allow  special  on-site  inspec- 
tions at  facilities  where  systematic  international 
on-site  verification  insfections  had  already  taken 
place. 

'-Id.,  art.  Xdiib). 

■'/d..  annex  II,  5B(H)(2). 

"However,  the  policy  of  Including  facilities  that 
"might  be  suspected"  of  treaty  violations  certainly 
suggests  that  a  broad  range  of  installations  would 
be  subject  to  special  on-site  inspections.  This  is  re- 
inforced by  the  procedure  for  ordering  such  inspec- 
tions, which  permits  a  single  party  to  request  one 
and  provides  for  no  impartial  review.  Id.,  art.  X(Il. 

"Statement  by  the  Soviet  Representative  (Issrae- 
lyan).  to  the  Conference  on  Disarmament:  Chemi- 
cal Weapons  [Extract],  Apr.  26.  1984,  reprinted  in 
Documents  on  Disarmament,  supra  note  6,  at  359, 
361. 

"Pincus.  U.S.  Clarifies  Stand  on  Chemical  Pact- 
Soviets  Offered  Private  Plant  Inspection.  Wash. 
Po.st.  May  1.  1984.  at  A12.  col.  5. 

""Statement  by  the  U.S.  Representative,  supra 
note  13,  at  531,  534  (emphasis  in  original). 

"'Dickson.  Chemical  Weapons  Pact  Edging 
aoser,  235  Science  1452.  1453  (1987). 

-'See  Statement  by  the  U.S.  Representative. 
supra  note  13.  at  534.  in  which  the  American  posi- 
tion on  the  Draft  Convention  is  stated:  "No  imbal- 
ance in  inspection  obligations  is  either  desired,  in- 
tended, or  contained.  .  .  ." 

"Draft  Convention,  supra  note  6.  art.  1(d). 

"Marcuss  and  Richard.  Extraterritorial  Jurisdic- 
tion in  United  States  Trade  Law:  The  Seed  for  a 
Consistent  Theory.  20  Colum.  J.  Trans.  L.  439.  441 
'  1981).  This  analysis  is  reinforced  by  Article  29  of 
the  Vienna  Convention  on  the  Law  of  Treaties, 
which  states:  "Unless  a  different  intention  appears 
from  the  treaty  or  is  otherwise  established,  a  treaty 
IS  binding  upon  each  party  in  respect  of  its  entire 
territory."  Vienna  Convention  on  the  Law  of  Trea- 
ties. Jan.  27.  1980.  U.N.  Doc.  A/Conf.  39/27.  8  I.L.M. 
679.  691  1 19691.  reprinted  in  63  Am.  J.  Infl  L.  875. 
884  1 19691.  However,  this  Convention  has  not  been 
ratified  by  the  United  States.  See  T.  Franck  &  M. 
Glennon.  Foreign  Relations  and  National  Security 
l-aw  242  119871.  The  Convention  has  not  been 
signed  by  the  Soviet  Union.  M.  Bowman  &  D. 
Harris.  Multilateral  Treaties  Index  and  Current 
Status  326  (1984). 

"Marcuss  &  Richard,  supra  note  84.  at  443.  A 
corollary  to  the  question  of  whether  the  United 
Slates  could  consent  to  on-site  arms  control  inspec- 
tions of  a  foreign  subsidiary  of  an  American  firm  is 
whether  such  a  foreign  subsidiary  would  be  entitled 
to  Fourth  Amendment  protection.  While  the 
Fourth  Amendment  certainly  would  protect  an 
American  citizen  abroad  from  unreasonable 
searches  by  agents  of  the  U.S.  government  under 
color  of  federal  law.  it  is  unclear  whether  this 
would  extend  to  subsidiaries  that  are  foreign  citi- 
zens. Note.  The  Extraterritorial  Application  of  the 
Conslilution  — Unalienable  Rights?,  72  Va.  L.  Rev. 
649.  659  71  (1986). 

""Marcuss  &  Richard,  supra  note  84,  at  444,  448- 
52  Generally,  the  antlboycott  statute  precludes 
persons  subject  to  its  jurisdiction  from  refusing  to 
do  business  with  anyone  pursuant  to  an  agreement 
with,  requirement  of  or  on  request  or  behalf  of  a 
boycotting  country.  It  also  outlaws  boycott-based 
refusals  by  such  persons  to  employ  any  United 
States  person  because  of  race,  religion,  sex  or  na- 
tional origin   Id.  at  449. 

"'Compare  Draft  Convention,  supra  note  6.  art. 
XII I  with  id.,  art  XKl). 
-'Id.  art.  XI(2)(b).  Annex  I.  A(5). 
•'Id.  art.  XI(2)(bl. 
'"Id  art.  XI(2)(c). 


"Id.Mt.XUl). 

"See  supra  text  accompanying  note  79. 

"Read  broadly,  private  homes  might  be  included 
as  well. 

'"Draft  Convention,  supra  note  6,  annex  II, 
§B(H)(3). 

"Id.,  annex  II.  5B(H)(3)(b). 

"Id,,  annex  11.  5B(H)(3)(c). 

"/d,  annex  II,  5B(H)(3)(d). 

"See  generally  L.  Henkin.  Foreign  Affairs  and  the 
Constitution  251-70  (1972). 

••Draft  Convention,  supra  note  6,  art.  XII  (em- 
phasis added):  cf  Reid  v.  Covert.  354  U.S.  1.  17 
(1975)  ("This  Court  has  regularly  and  uniformly 
recognized  the  supremacy  of  the  Constitution  over 
a  treaty. ')  (footnote  omitted). 

'""U.S  Const,  amend.  IV. 

""See.  e.g,  California  v.  Ciraolo.  106  S.  Ct.  1809. 
1811  (1986). 

""389  U.S.  347,  360-62  (1967)  (Harlan.  J.,  concur- 
ring). 

""/d.  at  361. 

""Id, 

'"106  set.  1809. 

•"'Id.  at  1812. 

""Payton  v.  New  York.  445  U.S.  573.  588  (1979) 
(citation  ommitted). 

""See  v.  City  of  Seattle.  387  U.S.  541.  543  (1967). 

'"•Camera  v.  Municipal  Court.  387  U.S.  523.  528- 
29  (1967).  See  generally  Bacigal.  77ie  Emergency  Ex- 
ception to  the  Fourth  Amendment,  9  U.  Rich.  L. 
Rev.  249(1975). 

""Camara.  387  U.S.  at  532-33. 

'""•[Plrobable  cause'  is  the  standard  by  which  a 
particular  decision  to  search  is  tested  against  the 
constitutional  mandate  of  reasonableness."  Id.  at 
534. 

"=The  fact  that  these  inspectors  might  be  for- 
eign citizens  employed  by  an  international  organi- 
zation probably  would  not  relieve  them  of  whatever 
responsibilities  the  Fourth  Amendment  otherwise 
would  impose  directly  on  federal  employees,  be- 
cause their  actions  would  occur  under  color  of  fed- 
eral law  with  the  active  cooperation  of  the  federal 
government.  See  Annotation.  Application  of  Fourth 
Amendment  Exclusionary  iiule  to  Evidence  Ob- 
tained through  Search  Conducted  by  Officials  of 
Foreign  Government.  33  A.L.R.  Fed.  342.  347-49 
(1977). 

'"Nor  do  the  annexes  to  the  Draft  Convention 
imply  that  on-site  inspections  in  the  United  States 
ordinarily  would  be  preceded  by  a  warrant.  While 
mention  is  made  in  .several  places  of  restrictions  on 
the  time,  place,  and  manner  of  inspections  that 
should  be  the  subject  of  future  negotiations,  see, 
e.g..  Draft  Convention,  supra  note  6,  annex  II, 
§B(H),  the  only  provision  that  could  reasonably  be 
construed  to  allow  for  a  warrant  is  Article  XI(2)(c). 
which  would  allow  a  Party  to  refuse  an  ad  hoc  on- 
site  inspection.  In  theory,  the  United  States  could 
seek  a  warrant  for  any  location  or  facility  sought  to 
be  inspected  under  Article  XI,  obtain  a  magistrate's 
decision  within  the  requisite  24  hours  of  such  a  re- 
quest by  the  Fact-Flnding  Panel,  id.,  and  refuse  the 
inspection  if  the  decision  Is  unfavorable.  However, 
this  assumes  congruence  between  the  level  of  suspi- 
cion sufficient  to  trigger  an  ad  hoc  on-site  inspec- 
tion and  the  level  of  probable  cause  necessary  to 
support  a  warrant. 

""The  Vice  President  underscored  the  extraordi- 
nary nature  of  the  on-site  inspection  provisions  in 
stating: 

■  This  pledge  to  an  open  invitation  "  for  Inspec- 
tions is  not  made  lightly.  We  make  it  because  it  is 
Indispensable  to  an  effective  chemical  weapons  ban. 
The  essence  of  verification  is  deterrence  of  viola- 
tions through  the  risk  of  detection.  The  "open  invi- 
tation "  procedures  will  increase  the  chances  that 
violations  will  be  detected  and  the  chances  that,  in 
the  event  of  violations,  the  evidence  necessary  for 
an  appropriate  international  response  can  be  col- 
lected. That  is  the  heart  of  deterring  violations  " 
Address  by  Vice  President  Bush,  supra  note  10,  at 
303. 

"'State  courts  probably  would  lack  jurisdiction 
to  enter  injunctive  relief  in  such  a  case  because  it 
would  Involve  restraining  the  actions  of  officials, 
albeit  foreigners,  acting  under  color  of  federal  law. 
See  Redish  &  Woods,  Congressional  Power  to  Con- 
trol the  Jurisdiction  of  Lower  Federal  Courts:  A 
Critical  Review  and  a  New  Synthesis,  124  U.  Pa.  L. 
Rev.  45,  88-92(1975). 

"*The  Supreme  Court,  in  Sii'ens  v.  Six  Unknown 
Named  Agents  of  Federal  Bureau  of  Narcotics.  4303 
U.S.  388  (1971),  announced  that  damages  are  avail- 
able to  plaintiffs  to  compensate  for  violations  of 


Fourth  Amendment  rights  by  agents  of  the  federal 
government.  The  Court  held,  however,  that  dam- 
ages would  be  available  only  to  the  extent  that  the 
Individual  plaintiff  was  hurt.  The  fact  that  consti- 
tutional rights,  rather  than  mere  common  law  or 
statutory  rights,  might  be  at  the  root  of  the  action 
would  thus  not  add  to  the  compensation.  Rothberg. 
Private  Remedies  for  Constitutional  Wrongs— A 
Matter  of  Perspective,  Priority,  and  Process,  14 
Hastings  Const.  L.Q.  77.  86-87  (1986)  (discussing 
Memphis  Community  School  Dlst.  V.  Stachura,  477 
U.S.  299  (1986)).  However,  a  suit  for  damages  under 
Bivens  can  l)e  unsuccessful  because  of  the  immuni- 
ty of  various  federal  officials  to  such  actions.  See 
Mitchell  v.  Forsyth.  472  U.S.  511  (1985).  Compare 
Nixon  v.  Fitzgerald.  457  U.S.  731  (1982)  (President 
entitled  to  absolute  immunity  from  damages  liabil- 
ity predicated  on  official  acts)  with  Harlow  v.  Fitz- 
gerald, 457  U.S.  800  (1982)  (presidential  aides  enti- 
tled only  to  qualified  or  good  faith  immunity). 

'"In  Marshall  v.  Barlow's.  Inc.,  436  U,S.  307 
(1978),  the  Court  upheld  the  grant  of  an  injunction 
against  an  attempted  search  that  it  found  to  con- 
travene the  Fourth  Amendment.  Injunctions  have 
historically  been  a  more  likely  remedy  than  dam- 
ages in  constitutional  litigation.  Rotenberg,  supra 
note  116,  at  85.  A  plaintiff's  allegation  that  there  is 
no  adequate  remedy  at  law  for  injuries  inflicted  by 
an  unconstitutional  search  would  be  bolstered  by 
the  decision  in  Megapulse,  Inc.  v.  Lewis,  672  F.2d 
959  (D.C.  Clr.  1982).  which  held  that  an  injunction 
would  lie  against  federal  govenunent  disclosure  of 
certain  trade  secrets.  I±  at  970.  In  Dow  Chemical 
Co.  V.  United  States.  106  S.  Ct.  1819  (1986).  the 
Court  stated  that  "the  right  to  be  free  of  appro- 
priation of  trade  secrets  is  protected  by  law.  "  Id.  at 
1823. 

In  recent  years,  the  Supreme  Court  has  limited 
the  injunction  remedy  by  requiring  plaintiffs  to 
prove  "great  and  immediate"  harm  in  addition  to 
the  traditional  requirement  of  demonstrating  irrep- 
arable injury.  City  of  Los  Angeles  v.  Lyon  461  U.S. 
95.  106  (1983);  see  also  Rotenberg.  supra  note  116, 
at  85.  It  seems  unlikely,  however,  that  the  notion  of 
"special  factors  counselling  hesitation  in  the  ab- 
sence of  affirmative  action  by  Congress"  noted  in 
Bivens,  403  U.S.  at  396.  would  tie  an  obstacle  to  an 
injunction  under  current  law  because  such  a  suit 
would  not  involve  the  creation  of  a  new  remedy:  it 
would  merely  involve  the  application  of  a  long-rec- 
ognized remedy  to  a  new  fact  situation.  Neverthe- 
less, it  is  f)Ossible  that  the  Court  would  extend  such 
an  exception  to  obviate  a  suit  like  this  one.  Cf 
Bush  V.  Lucas.  462  U.S.  367  (1983)  (judicial  relief 
denied  for  violation  of  federal  employee's  First 
Amendment  rights  where  Congress  has  provided 
administrative  forum). 

"'See  generally  Note.  Conpresstonaf  Nuclear 
Freeze  Proposals:  Constitutionality  and  Enforce- 
ment. 23  Harv.  J.  on  Legis.  483.  486-519  (1986). 
While  it  is  unclear  whether  this  hypothetical  law- 
suit would  be  ripe  prior  to  the  announcement  that 
the  plaintiff  chemical  manufacturer  was  to  be  the 
subject  of  an  on-site  inspection,  cf.  Boyle  v.  Landry. 
401  U.S.  77.  80-81  (1971),  it  is  evident  that  once  the 
decision  to  search  Its  premises  has  been  made,  the 
dispute  would  be  ripe  for  resolution.  Cf.  Marshall  v. 
Barlow's,  Inc..  436  U.S.  307. 
"•454U.S.  464(1982). 

'2°/d.  at  472  (citations  and  footnote  omitted). 
""For  example,  it  might  be  claimed  that  disclo- 
sure of  trade  secrets  arising  out  of  an  inspection  of 
the  plaintiff  chemical  manufacturer  would  harm  its 
competitive  position,  either  in  the  domestic  or  the 
world  market.  Cf  Association  of  Data  Processing 
Service  Organizations  v.  Camp,  397  U.S.  150,  152 
(1970). 

'"369  U.S.  186(1962). 
'^'Id.  at  217. 

'"See  Goldwater  v.  Carter,  444  U.S.  996,  1003-04 
(Rehnquist,  J.,  concurring)  (citing  United  States  v. 
Curtiss-Wright  Export  Corp.,  299  U.S.  304.  315 
(1936)).  See  generally  Note,  Whether  the  President 
May  Terminate  A  Mutual  Defense  Treaty  Without 
Congressional  Approval  Under  the  Constitution  is  a 
Non-Justiciable  Political  Question,  29  Drake  L. 
Rev.  659  (1979)-80)  In  Dow,  however,  the  Court  re- 
fused to  approve  a  lower  court  injunction  against 
aerial  photography  by  an  agency  of  the  federal  gov- 
ernment that  might  record  trade  secrets,  apparent- 
ly because  the  Court  was  not  convinced  that  the 
government  would  reveal  them  to  competitors.  106 
S.  Ct.  at  1823.  The  Court  noted:  "If  the  Govern- 
ment were  to  use  the  photographs  to  compete  with 
Dow,  Dow  might  have  a  Fifth  Amendment  taking' 
claim."  Id. 


'"Baker  v.  Carr,  369  U.S.  at  217. 
'"Id, 

'"See,  e,g..  Youngstown  Sheet  &  Tube  Co.  v. 
Sawyer,  343  U.S.  579,  635  (1951)  (Jackson,  J,,  con- 
curring) (when  the  President  acts  pursuant  to  ex- 
press congressional  authorization,  "his  authority  is 
at  its  maximum,  for  It  include  all  that  he  possesses 
In  his  own  right  plus  all  that  Congress  can  dele- 
gate"). 

"•Baker  v.  Carr,  369  U.S.  at  217:  see  also  Scharpf. 
Judictaf  Review  and  the  Political  Question:  A 
Functional  AnalysU.  75  Yale  L.J.  517.  542  (1966). 

'"Baker  v.  Carr,  369  U.S.  at  211  (■[lit  is  error  to 
suppose  that  every  case  or  controversy  which 
touches  foreign  relations  lies  beyond  judicial  cogni- 
zance."). For  a  critique  of  the  Court's  use  of  the  po- 
litical question  doctrine  in  international  law.  see 
Lobel,  77ie  Limits  of  Constitutional  Power:  Con- 
flicts Between  Foreign  Policy  and  International 
Law.  71  Va.  L.  Rev.  1071  (1985):  "In  general,  judi- 
cial review  should  be  available  for  challenges  to  ex- 
ecutive or  congressional  actions  that  violate  funda- 
mental international  law  norms.  .  .  .  The  attempts 
to  Justify  a  blanket  rule  of  Judicial  abstention  on 
international  law  challenges  to  foreign  policy  are 
ill-conceived.  .  .  .  "  Id.  at  1166-67.  Lobel  considers 
"fundamental  international  norms'  to  be  "the 
right  to  life,  the  prohibition  of  torture  or  inhuman 
or  degrading  treatment,  the  freedom  from  slavery, 
or  the  proscription  on  ex  post  facto  laws. '"  Id.  at 
1146.  Lobel  does  not  include  the  right  to  be  free 
from  unreasonable  searches  in  this  list. 

""'444  U.S.  996.  1004  (1979)  (Rehnquist,  J,,  con- 
curring). 

'"D.  Aronowitz.  LiCgal  Aspects  of  Arms  Control 
Verification  in  the  United  States  18-19  <  1965). 

'"See.  e.g..  United  States  v.  United  States  Dlst. 
Court  for  the  E.  Disl.  of  Mich,  ex  rel.  Keith.  407 
U.S.  297,  321-22  (1972):  Chagnon  v.  Bell.  642  F.2d 
1248,  1259  (D.C.  Clr.  1980)  (  "tilt  is  plain  that  the 
Supreme  Court  in  Keith  left  unanswered  the  ques- 
tion whether  a  foreign  agent  exception  to  the  war- 
rant requirement  exists."');  Katz  v.  United  Stales. 
389  U.S.  347.  358  n.23  (1967)  ("Whether  safeguards 
other  than  prior  authorization  by  a  magistrate 
would  satisfy  the  Fourth  Amendment  in  a  situation 
Involving  the  national  security  is  a  question  not 
presented  by  this  case"), 
"'629  F.2d  908  (4th  Clr.  1980). 
'"Id,  at  911-12.  In  Chagnon,  the  court  considered 
the  appeal  of  a  civil  suit  for  damages  against  the 
Attorney  General  of  the  United  States  arising  out 
of  the  same  facts  as  Truong,  but  filed  by  plaintiffs 
whose  conversations  with  Truong  had  been  over 
heard  in  the  course  of  the  wiretaps.  642  F.2d  al 
1252-53.  1255.  The  court  held  that  "the  acts  of  the 
Attorney  General  were  protected  by  the  doctrine  of 
qualified  immunity.""  id.  at  1266.  and  affirmed  the 
Judgment  of  the  lower  court  granting  the  defend- 
ant summary  Judgment.  Id.  at  1251, 
'='629  F.2d  at  914  ( citations  omitted ). 
'"Id.  at  916. 

"'516  F.2d  594  (D.C.  Clr.  19751  (en  banc)  (Zwei- 
bon  I),  cert,  denied.  425  U.S.  944  (1976);  cf  Zwelbon 
V.  Mitchell.  720  F.2d  162  (DC.  Cir.  1983)  (Zweibon 
IV).  cert,  denied,  469  U.S.  880  (1984):  Zwelbon  v. 
Mitchell.  606  F.2d  1172  (DC,  Cir.  1979)  (Zwelbon 
III),  cert  denied.  453  U.S.  912  (19811:  In  Re  Zwel- 
bon. 565  F.2d  742  (DC.  Cir.  19771  iper  curiam i 
(Zweibon  II).  All  of  the  subsequent  opinions  in- 
volved tangential  issues. 

""Zweibon  I.  516  F.2d  at  605.  608-10. 
'"Id.  at  669-70.  Six  of  the  eight  judges  who 
heard  this  case  agreed  with  this  holding.  In  Chag- 
non, 642  F.2d  at  1248,  the  District  of  Columbia  Cir- 
cuit characterized  its  earlier  holding  in  Zweibon  I 
as  restricting  "the  potential  reach  of  the  foreign 
agent  exception  by  explicitly  eliminating  from  its 
purview  sur\eillance  aimed  at  individuals  or  domes- 
tic organizations  not  acting  on  behalf  of  a  foreign 
power.  The  Zweibon  I  court  i.i.er  squarely  ruled 
that  the  putative  foreign  agent  exception  to  the 
warrant  requirement  does  not  exist."  Id.  at  1259 
(footnote  omitted). 

'""Zweibon  I.  516  F.2d  at  633. 
'"Id.  at  651. 
'"Id.  &t  653. 

'"See  New  Jersey  v.  T.L.O.  469  US.  325.  340 
(1985)  (no  warrant  requirement  for  school  officials 
searching  schoolchildren  "when  the  burden  of  ob- 
taining a  warrant  is  likely  to  frustrate  the  govern- 
mental purpose  behind  the  search."")  (quoting 
Camara  v.  Municipal  Court.  387  U.S.  523.  532-33). 
In  O'Connor  v.  Ortega,  107  S.  Ct.  1492  (1987).  the 
Court  added  that  each  "particular  class  of 
searches"  implies  its  own  standard  of  reasonable- 
ness. Id.  at  1499. 


"♦The  Supreme  Court  has  discussed  two  other 
possible  exemptions.  In  Camara.  387  U.S.  523 
(1967).  the  Court  recognized  an  "emergency  situa- 
tions" exemption,  such  as  the  need  to  seize  un- 
wholesome food,  vaccinate  against  smallpox,  or  im- 
plement a  health  quarantine.  Id  at  539  (citations 
omitted).  Similarly,  in  Michigan  v.  Tyler,  436  U.S. 
499  (1978).  the  Court  held  that  a  burning  building 
created  "an  exigency  of  sufficient  proportions  to 
render  a  warrantless  entry  [by  firefighters]  reason- 
able'"  Id.  at  509.  Since  the  possible  violation  of  a 
treaty  would  not  appear  in  itself  to  threaten  public 
safety  in  such  a  direct  manner.  It  does  not  seem 
likely  that  a  reviewing  court  would  find  the  emer- 
gency situations  exception  applicable  to  on-site 
arms  control  inspections.  Moreover,  the  "exigency" 
that  might  be  claimed  to  Justify  warrantless  on-site 
inspections  under  the  Draft  Convention  is  one  that 
would  be  created  by  the  time  limits  in  the  treaty 
itself,  rather  than  something  inherent  in  the  threat 
posed  to  society  by  chemical  weapons.  Cf  Note. 
Police  Created  Exigencies:  Implications  .for  the 
Fourth  Amendment,  37  Syracuse  L.  Rev.  147  (1986i. 
In  any  case,  this  is  not  the  Justification  on  which 
the  Reagan  Administration  seems  to  rely  for  its  as- 
sertion that  chemical  industry  property  would  be 
subject  to  inspection  under  the  Draft  Convention 

The  second  exemption  is  the  so-called    "routine 
Inspection  "  exemption.  In  Michigan  v.  Tyler.  436 
U.S.  499.  the  Supreme  Court  considered  whether  a 
fire  department  should  have  obtained  a  search  war- 
rant  to   reenter   a   burned-out   building   over   two 
weeks  after  extinguishing  the  blaze  in  order  to  In- 
vestigate the  possibility  of  arson.  Id.  at  511.  In  its 
opinion,  the  Court  distinguished  between  the  kind 
of     programmatic'"    searches   typified    by    routine 
building  inspections  and  searches  like  the  instant 
case,  which  it  characterized  as   "responsive  to  indi- 
vidual events."  Id.  at  507    Whereas  constitutional 
reasonableness  can  be  achieved  in  routine  searches 
by  the  "broad  legislative  or  administrative  guide- 
lines specifying  the  purpose,  frequency,  scope,  and 
manner  of  conducting  the  inspections."   id.,  investi 
gatory  fire  searches  were  found  to  be  sufficiently 
focused  that  they  Justified  the  requirement  of  a 
warrant   so   that   a   magistrate   could   balance   the 
"need  for  the  insirusion  on  the  one  hand,  and  the 
threat  of  disruption  to  the  occupant  on  the  other  "" 
Id.  The  Court  thus  indicated  that  a  heavier  ronsli 
lutional  burden  faces  the  government  when  it  seeks 
to  search  without  a  warrant  based  on  suspicion  of 
some  criminal  wrongdoing  than  when  It  seeks  to 
perform  a  routine  search    Id.  See  generally  Note, 
j4c(ministra/u"e  Agency  Searches  Since  Marshall  v 
Barlows.    Inc..    Probable   Cause   Requirements  .for 
Nonroutine  Administrative  Searches.  70  Geo    L.J 
1183  (1982)  (detailed  discussion  of  different  implica 
lions   under   Fourth    Amendment   of    routine   and 
nonroutine  searches)  [hereinafter  Note.  Adminis- 
trative Agency  Searches]. 
'"'Donovan  v.  Dewey.  452  US  594.  598-99  1 1981 1 
'•'United    States    v     Biswell.    406    US     311.    316 
(1972);     see     also     Note.     Administrative     Agency 
Searches,  supra  note  144.  al  1188-89 

"■See  supra  note  80  and  accompanying  text 
'"'406  U.S.  311  (19721- 

'"'The  term    social  bargain"  means  an  unstated 
agreement  between  a  citizen  and  the  government  in 
which  the  citizen  is  permitted  to  carry  on  certain 
activities   that    otherwi.se   would   be   prohibited,   in 
return  for  accepting  restrictions  on  the  enterprise 
that  would  be  inappropriate  for  most  undertakings 
Such  social  bargains  are  often  struck  to  enable  citi- 
zens to  conduct  activities  that  are  unusually  haz 
ardous.  but  from  which  society  as  a  whole  benefits, 
the  additional  reguatlon  that  is  extracted  in  return 
by  the  government  is  intended  to  provide  society 
with  a  greater  degree  of  protection  than  it  would 
otherwise  be  entitled  to  receive.  The  term     social 
contract"  is  not  used  in  order  to  avoid  the  many 
philosophical  controversies  that   It   engenders,  al 
though  the  notion  of  a  social  bargain  Is  not  unlike 
a  social  contract  writ  small.  Compare  J.  Rawls.  a 
Theory  of  Justice  16.  112  (1971).  with  Lyons  Nature 
and  Soundness  of  the  Contract  and  Coherence  Argu- 
ments,  in  Reading   Rawls:   Critical  Studies  of     a 
Theory  of  Justice  "  149-60(1974). 
"■"18U.S.C.  1921  (1982). 
'  =  '406  U.S.  at  311-13. 
"•'Id.  at  315.  316  (citations  omittedi 
"■'Id.  at  317. 
">"436  U.S.  307  (1978). 
'"Id.  at  313. 
'"Id. 

"■'Id.  at  314. 
"■'Id.  at  313-14. 
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"•/d  at  314. 
'"•Id. 

'•<4S2U.S.  594(1981). 
■••30D.S.C.  1801  (1982). 
>"4S2  U.8.  at  596. 
'"/i  at  597-98. 
'••/d  at  599-800. 
'••/d.  at  599  (clution  omitted), 
'•'/(t  at  600. 
■••/d.  at  603.  I 

'"Id.  \ 

'''See  id. 
'"/d.  at  803-04. 
"»/4  at  604. 
""/d  at  804-05. 
"*/d  at  804. 

■"See  supra  text  accompanying  note  56-67. 
"•See  supra  note  14  and  accompanying  text.  In 
addition.  It  appears  that  the  so-called    routine"  ex- 
emption to  the  Fourth  Amendment,  as  discussed  by 
the  Supreme  Court  in  Michigan  v.  Tyler.  436  U.S. 
499  (1978).  would  support  warrantless  systematic 
on-site  Inspections.  See  supra  note  144. 
'"See  supra  text  accompanying  notes  78-82. 
"•106S.  Ct.  1819(1986). 

"•The  Supreme   Court's   decision   in    Tyler.   436 
U.S.  499.  would  seem  to  argue  against  warrantless 
special  on-site  inspections.  See  supra  note  144. 
■  •<>106  S.  Ct.  at  1828  (Powell.  J.,  dissenting), 
■"/d  at  1822  (ciUtion  omitted), 
'"/d  at  1827. 

'"/d  at  1825  (citation  omitted).  The  dissent 
agreed  with  the  majority  that  a  warrant  would  be 
required  to  search  the  interior  of  Dows  buildings. 
Presenting  a  more  detailed  discussion  than  the  ma- 
jority of  the  reasons  why  the  exemption  for  perva- 
sively regulated  industries  did  not  apply  in  this 
case,  the  dissent  emphasized  that  the  exception  is 
t>ased  on  a  determination  that  the  reasonable  ex- 
pectation of  privacy  that  the  owner  of  a  business 
does  enjoy  may  be  protected  by  the  regulatory 
scheme  itself."  Id.  at  1830-31  (Powell.  J.,  dissent- 
ing) (citation  omitted).  Cf.  Note.  Administratxve 
Searches— The  Sinth  Circuit  Expands  the  Closely 
Regulated  Industry  Exemption  to  the  Fourth 
Amendment,  1985  Ariz.  St.  L.J.  973  (fishing  vessels 
subject  to  warrantless  on-site  inspections  in  order 
to  determine  whether  porpoises  were  being  killed  il- 
legally). 
"*See  supra  text  accompanying  note  80. 
'"Id. 

'"See  supra  text  accompanying  note  173 
••'Donovan  v.  Dewey.  452  U.S.  594,  599  ( 1981 1. 
'"See  supra  text  accompanying  note  88. 
'"See  supra  text  accompanying  notes  109-111. 
""See  supra  text  accompanying  note  90. 
■••5U.S.  (1  Cranch)  137.  167.  177  (1803). 
■••418  U.S.  683,  704  (1974). 

'"Compare  Katz  v.  United  States.  389  U.S.  347. 
359-60  (1967)  (Douglas.  J.,  concurring)  icith  id.  at 
362-64  (White,  J.,  concurring). 
■"Draft  Convention,  supra  note  6.  art.  VI1(2) 
"•Johnson  v.  United  States.  333  US.   10.   13-14 
(1948). 

'••389  US.  347(1967). 

"''Id.  at  357  (citations  and  footnotes  omitted;  el- 
lipses and  brackets  in  original ). 
"'See  supra  text  accompanying  notes  91-93 
■••Ad  hoc  on-site  inspections  resemble  the  gener 
al  warrants  that  the  King  of  England  relied  upon 
to  search  the  businesses  of  colonists  before  the 
Revolutionary  War.  It  was  the  reaction  to  such 
warrants  that  gave  rise  to  the  Fourth  Amendment: 
"An  important  forerunner  of  the  first  10  Amend- 
ments to  the  United  States  Constitution,  the  Vir- 
ginia Bill  of  Rights,  specifically  opposed  general 
warrants,  whereby  an  officer  or  messenger  may  be 
commanded  to  search  suspected  places  without  evi- 
dence of  a  fact  committed."  The  general  warrant 
was  a  recurring  point  of  contention  in  the  Colonies 
immediately  preceding  the  Revolution.  The  par- 
ticular offensiveness  it  engendered  was  actually  felt 
by  the  merchants  and  businessmen  whose  premises 
and  products  were  inspected  for  compliance  with 
the  several  parliamentary  revenue  measures  that 
most  irritated  the  colonists.  [Tlhe  Fourth  Amend- 
ment's conunands  grew  in  large  measure  out  of  the 
colonists'  experience  with  the  writs  of  assistance 
.  .  .  [that]  granted  sweeping  power  to  customs  offi 
cials  and  other  agents  of  the  King  to  search  at 
large  for  smuggled  goods." 

Marshall  v.  Barlow's.  Inc..  436  U.S.  307.  311  ( 1978) 
(footnotes  and  citations  omitted).  The  Draft  Con- 
vention, however,  does  restrict  ad  hoc  on-site  In- 
spections to  "locations  "  that    are  clearly  defined. 
Draft     Convention,     supra     note     6.     annex     11. 


B(H)(3)(c)-(d).  The  Draft  Convention  urges  that 
the  enforcement  agency  administering  the  treaty 
make  'arrangements  "  that  "limit  Intrusion  to  the 
level  necessary  to  determine  the  facts."  and  narrow 
inspections  "to  places  relevant  to  determination  of 
the  facts.  "  /d  see  also  supra  note  113  (discussing 
whether  warrants  might  be  intended  as  prerequi- 
site to  ad  hoc  on-site  inspections):  supra  text  ac- 
companying notes  190-92  (explaining  why  the 
review  process  by  the  Pact-Plnding  Panel  would  not 
be  an  effective  substitute  for  review  of  a  proposed 
warrant  by  an  American  court). 

""'  A  court  is  even  less  likely  to  approve  ad  hoc 
on-site  inspections  If  the  Draft  Convention  is  read 
to  include  private  homes  among  the  'locations  or 
facilities "  they  could  reach.  See  supra  note  93  and 
accompanying  text.  In  Payton  v.  New  "york.  445 
U.S.  573  ( 1980).  the  Supreme  Court  declared: 

The  Fourth  Amendment  protects  the  individ- 
uals privacy  in  a  variety  of  settings.  In  none  is  the 
zone  more  clearly  defined  than  when  bounded  by 
the  unambiguous  physical  dimensions  of  an  individ- 
ual's home.  .  .  .  (Tlhe  Fourth  Amendment  has 
drawn  a  firm  line  at  the  entrance  to  the  house. 
Absent  exigent  circumstances,  that  threshold  may 
not  reasonably  l>e  crossed  without  a  warrant." 

Id.  at  589-90;  see  also  Camara  v.  Municipal  Court, 
387  U.S.  523  (1967)  (Fourth  Amendment  warrant 
requirement  includes  administrative  searches  of 
homes).  The  sorts  of  "exigent  circumstances"  that 
can  Justify  a  warrantless  search  include  "violence. 
...  [a]  rr^ovable  vehicle  ....  an  arrest  or  Imminent 
destruction,  removal,  or  concealment  of  the  proper- 
ty "  United  States  v.  Jeffers,  342  U.S.  48,  52  (1951). 
This  definition  implicitly  assumes  a  case-by-case  ju- 
dicial analysis  of  the  facts  of  each  search.  The  idea 
of  an  entire  new  category  of  warrantless  home 
searches  is  thus  directly  at  odds  with  Fourth 
Amendment  Jurisprudence. 

""This  analysis,  of  course,  does  not  imply  that 
these  methods  could  suffice  to  verify  a  given  arms 
control  treaty.  That  is  a  political  and  technical 
matter,  as  well  as  a  legal  one.  This  section  merely 
suggests  approaches  that  maximize  the  constitu- 
tional acceptability  of  verification. 

'°n06  S.  Ct.  1819  (1986).  See  supra  text  accompa- 
nying notes  180-83  for  a  summary  of  the  facts  of 
this  case 
="'106  S.  Ct.  at  1827. 
'•"Id.  at  1825. 
'"'Id.  (citation  omitted). 
""Id.  at  1826  (citation  omitted). 
'"^Id.  at  1826-27. 
""Id.  (footnote  omitted). 
""Id.  at  1829  (Powell.  J.,  dissenting). 
"•'Id.  at  1826. 

'"McGraw-Hill  Encyclopedia  of  Science  <fe  Tech- 
nology. Sensitivity  272  (6th  ed.  1987). 

'"More  precisely,  selectivity  is  "the  ability  of  a 
radio  receiver  to  separate  a  desired  signal  frequency 
from  other  signal  frequencies  some  of  which  may 
differ  only  slightly  from  the  desired  value."  Id..  Se- 
lectivity, at  243. 

"'Cf.  California  v.  Ciraolo,  106  S.  Ct.  1809,  1812- 
13  (1986):  Oliver  v.  S..  466  U.S.  170.  182  n.  13  (1984) 
(Certainly  the  Framers  did  not  intend  that  the 
Fourth  Amendment  should  shelter  criminal  activity 
wherever  persons  with  criminal  Intent  choose  to 
erect  barriers  and  post  'No  Trespassing'  signs.  "). 

"'See  United  States  v.  Knotts.  460  U.S.  276.  282- 
85(1983). 

'"One  example  of  a  selective  and  sophisticated 
device  with  application  to  arms  control  verification 
might  be  a  seismometer,  which  is  well  suited  for  de- 
tecting and  measuring  underground  nuclear  explo- 
sions. See  Evernden  &  Marsh.  Yields  of  U.S.  and 
Soviet  Nuclear  Tests.  Physics  Today,  Aug.  1987.  at 
37;  Archambeau.  Verifying  A  Test  Ban:  A  New  Ap- 
proach to  Monitoring  Underground  Nuclear  Tests. 
Issues  in  Science  and  Technology,  Winter  1986,  at 
18. 
"'See  Adam,  supra  note  5.  at  44. 
"'Article  X  subjects  to  special  on-site  inspection 
all  facilities  controlled  by  the  Government  of  a 
Party  "  See  supra  text  accompanying  notes  75-82. 

""328  U.S.  624  (1946),  judgment  vacated  on  other 
grounds.  330  U.S.  800  (1947)  (per  curiam).  That  the 
reasoning  in  Zap  retained  its  vitality  despite  vaca- 
tion  of   the   judgment   is  confirmed   by   Katz   v. 
United  States.  389  U.S.  347.  358  n.  22  (1967).  where 
the  Court  stated:   "A  search  to  which  an  individual 
consents  meets  Fourth  Amendment  requirements. 
Zap  V.  United  States,  328  U.S.  624.  .  .  . " 
"•328  U.S.  at  627. 
""Id.  at  624. 
'"Id.  at  628. 


"M8U.S.  448(1980). 
'"/d  at  474  (citations  omitted). 
"'Id.  at  475-78. 
""328  U.S.  at  628. 
""444  U.S.  507  (1980)  (per  curiam), 
"'/d  at  507-08. 
"'Id.  at  516. 
"'Id.  at  509  n.3. 
""Id.  (citation  omitted). 
"'460  U.S.  824(1983). 
"'Id.  at  827-28. 
'"Id.  at  840-841. 
"'Id.  at  843. 
"'Id.  at  842. 

"'See  eg..  48  C.P.R.  }  52.246-8(0  (1986).  This  sec- 
tion sets  out  a  standard  contract  clause  to  be  in- 
cluded in  cost  reimbursement  contracts  for  re- 
search and  development  under  the  Federal  Acquisi- 
tion Regulations  System,  and  states,  inter  alia: 

"The  Government  has  the  right  to  Inspect  and 
test  all  work  called  for  by  the  contract,  to  the 
extent  practicable  at  all  places  sind  times,  including 
the  period  of  performance,  and  In  any  event  before 
acceptance.  The  Government  may  also  inspect  the 
plant  or  plants  of  the  Contractor  or  its  subcontrac- 
tors engaged   in   the   contract   performance.   The 
Goverrmient  shall  perform  inspections  and  tests  in 
a  manner  that  will  not  unduly  delay  the  work.  " 
"'See  generally,  Henkln,  supra  note  98,  at  156-67. 
"'For  example,  the  United  States  Senate  could 
express  a  reservation  that  such  a  treaty  would  not 
take  effect  until  the  enactment  of  implementing 
legislation.  Id.  at  159. 
"'See  id.  at  158. 
""See  id. 

"'Id.  at  159-60.  See  Panama  Canal  Treaties: 
Hearings  on  Executive  N  Before  the  Senate  Comm. 
on  Foreign  Relations  (Part  1 -Administration  Wit 
nesses),  95th  Cong..  1st  Sess.  1-10  (1977)  (statement 
of  Griffin  B.  Bell,  Attorney  General  of  the  United 
States),  reprinted  in  2  M.  Glermon  &  T.  Franck, 
United  States  Foreign  Relations  Law  339-48  (1980). 
'"The  text  of  the  Draft  Convention  offers  little 
support  for  either  position.  Article  XII  requires 
each  Party  to  "take  any  measures  necessary  in  ac- 
cordance with  its  constitutional  processes  to  Imple- 
ment this  Convention."  Draft  Convention,  supra 
note  6,  art.  XII.  But  the  very  question  that  must  l>e 
decided  to  determine  whether  the  Draft  Conven- 
tion would  l>e  self-executing  is  what  the  constitu- 
tional test  mandates. 

'"Dellinger.  Of  Rights  and  Remedies:  The  Consti- 
tution as  a  Sword,  85  Harv.  L.  Rev.  1532.  1563 
(1972). 

'"See,  e.g..  Redish  &  Woods,  Supra  note  115,  at 
76-81. 
"^See  Dellinger.  supra  note  243.  at  1543-52. 
'"300  U.S.  227(1937). 
"^id.  at  240  (citations  omitted). 
""28  U.S.C.  552671-80  (Supp.  1987). 
"•28  U.S.C.  52680(h)  (Supp.  1987);  see  also  Carl- 
son V.  Green,  446  U.S.  14.  19-20  (1980). 
""See  supra  note  116. 

"'See  e.g.,  Carlson  v.  Green,  446  U.S.  at  18-19: 
Davis    V.    Passman.    442    U.S.    228,    245-46    (1979); 
Bivens  v.  Six  Unknown  Named  Agents  of  Federal 
Bureau  of  Narcotics,  403  U.S.  388,  396-97  (1971). 
Rotenberg.  supra  note  116,  at  91-95,  presents  an  ex- 
cellent discussion  of  the  evolution  in  the  Court's 
view  of  the  relationship  between  statutory  and  ju- 
dicial remedies  for  constitutional  violations. 
"'462  U.S.  367  (1983). 
'"Id.  at  378. 
'"461  U.S.  95  (1983). 
'"Id.  at  105-110. 

'"See  Rotenberg.  supra  note  116.  at  102-03  (dis- 
cussing how  the  Court  in  Lyons  might  have  fash- 
ioned an  injunction  in  this  case  had  it  chosen  to  do 
so). 
'>'/d  at  112-13. 

"'See.  e.g..  Steinman,  Backing  Off  Bivens  and  the 
Ramifications  of  this  Retreat  for  the  Vindication  of 
First  Amendment  Rights.  83  Mich.  L.  Rev.  269 
(1984); 

"If  plaintiff  is  afforded  a  remedy  under  the  legis- 
lative scheme,  then  the  court  should  independently 
determine  whether  the  remedy  adequately  vindi- 
cates plaintiff's  constitutional  rights.  .  .  .  [Ilf  an  in- 
dividual's constitutional  rights  have  not  yet  been 
violated,  but  the  risk  to  him  is  sufficiently  great 
that  he  meets  the  requirements  of  standing,  a  case 
or  controversy,  and  the  like,  the  relief  afforded 
should  take  the  form  of  prospective  relief.  A  legis- 
lated remedy  not  "facing  in  the  right  direction' 
would  be  constitutionally  inadequate." 


Id.  at  283  (emphasis  in  original:  footnotes  omit- 
ted): Sacer,  Forevxird:  Constitutional  Limitations 
on  Congress'  Authority  to  Regulate  the  Jurisdiction 
of  the  Federal  Courts,  95  Harv.  L.  Rev.  17,  85  (1981) 
("'[Florbidding  the  federal  courts  to  issue  all  consti- 
tutionally adequate  remedies  for  a  particular  cate- 
gory of  claims  raises  serious  problems.  .  .  .  [Tlhe 
court  In  question  must  be  empowered  to  grant 
relief  that  Is  at  least  reasonably  effective.")  (foot- 
note omitted);  Dellinger.  supra  note  243.  at  1563: 

"The  fourth  amendment  does  not  grant  the  gov- 
ernment the  discretion  to  decide  whether  the  bene- 
fits of  infringing  the  publics  right  to  be  protected 
from  unreasonable  searches  and  seizures  are  worth 
some  expenditure  of  the  public's  funds:  the  lan- 
guage of  the  amendment  is  an  affirmative  com- 
mand. It  is  therefore  doubtful  that  the  substitution 
of  a  claim  against  the  government  for  the  exclu- 
sionary rule  in  all  cases  would  provide  equally  ef- 
fective vindication  of  the  constitutional  Interests 
thus  protected,  and  it  Is  therefore  doubtful  that 
such  a  substitution  would  be  constitutionally 
valid." 

"•Rotenberg,  supra  note  116,  at  108-09,  suggests: 

"The  Court  needs  to  rethink  the  role  of  Congress 
concerning  private  remedies  for  constitutional 
wrongs.  Ideally,  the  Court  should  protect  remedies 
from  congressional  restrictions— whether  they  lake 
the  form  of  jurisdictional,  substantive  right,  or 
remedy  limitation.  .  .  .  The  suggested  limitation  on 
Congress  is  only  directed  to  its  power  to  reduce  pri- 
vate remedies  t)elow  a  due  process  minimum  of  ap- 
propriate relief.  It  is  conceivable,  therefore,  that 
Congress  could  legislate  appropriate  relief  in  such  a 
way  that  the  Supreme  Court  would  defer  to  con- 
gressional judgment  in  establishing  an  orderly  re- 
medial package." 

""See  supra  sources  cited  In  note  258. 

'"'476U.S.  227(1986).« 


and  restrictive  lung  disease,  although  the 
decision  was  not  unanimous  among  the  gov- 
ernment doctors.  His  doctor  says  exposure 
to  ammonia  caused  permanent  pulmonary 
and  neurological  damage.  But  the  govern- 
ment has  ruled  that  there  is  no  proof  that 
the  anhydrous  ammonia  that  Tom  Hanra- 
han  inhaled  caused  his  physical  disabilities. 

To  this  date.  Tom  Hanrahan  has  received 
no  workers'  compensation  benefits.  He  has 
been  unable  to  break  loose  from  the  bureau- 
cratic circle  of  the  Chicago  regional  office 
of  Workers'  Compensation  Programs  and 
the  Washington  office.  He  has  been  the 
victim  of  lost  records,  separated  files  and  a 
host  of  other  things  frustrating  a  final  deci- 
sion. 

But  Tom  Hanrahan  refuses  to  give  up. 
These  days  he  takes  care  of  his  four  chil- 
dren in  -the  family's  home  while  his  wife 
works.  He  is  physically  unable  to  hold  a  job. 
I've  been  trying  to  help,  but  the  bogged 
down  machinery  makes  it  difficult  even  for 
a  senator  to  get  assistance. 

Publishing  this  column  and  sending  it  to 
appropriate  officials  may  help. 

Tom  Hanrahan  worked  for  the  federal 
government,  and  by  all  accounts  did  good 
work.  Now  that  he  cannot  work,  he  should 
not  be  ignored  by  the  government  he  served. 

I'm  going  to  keep  fighting  for  him.» 


Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendments. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TOM  HANRAHAN'S  PLIGHT 

•  Mr.  SIMON.  Mr.  President,  in  a 
weekly  column  I  write  for  newspapers 
in  my  State,  I  tell  a  story  of  a  man 
from  suburban  Chicago  who  deserves 
better  from  his  government.  I  hope  by 
writing  this  column  justice  will  finally 
be  done.  I  ask  that  it  be  reprinted  in 
the  Congressional  Record. 
The  article  follows: 

Caught  in  a  Bureaucratic  Circle 
(U.S.  Senator  Paul  Simon  of  Illinois) 
Sometimes  government  offices  and  regula- 
tions  permit   people   to   fall   through   the 
cracks  and  the  result  is  needless  human 
misery. 

Forty-two-year  old  Tom  Hanrahan.  who 
lives  in  the  Chicago  suburb  of  Lindenhurst. 
is  an  example.  He  is  married  and  has  four 
children. 

Back  in  1979,  he  worked  at  the  Great 
Lakes  Naval  Training  Station  in  Illinois,  in  a 
cold  storage  area  where  anhydrous  ammo- 
nia fumes  were  always  present. 

Before  working  at  Great  Lakes,  Hanrahan 
was  the  picture  of  health.  Now  he  has  chest 
pains,  shortness  of  breath,  insomnia,  weak- 
ness, severe  impairments  in  attention  and 
concentration,  memory  loss  and  other  symp- 
toms. 

He  has  not  been  able  to  work  for  eight 
years. 

Hanrahan— and  his  statement  is  backed 
by  five  co-workers— says  he  was  exposed  to 
dangerous  amounts  of  anhydrous  ammonia 
during  a  five-month  period  in  1979.  includ- 
ing one  major  leak. 

His  co-workers  say  the  refrigeration 
system  included  lots  of  old  piping  and  fit- 
tings which  leaked  ammonia  into  the  build- 
ing. Mechanical  failures  and  leaks  in  the 
seals  were  a  frequent  problem.  They  also 
say  the  ammonia  detectors  never  worked 
properly. 

Both  his  doctors  and  government  doctors 
say  Hanrahan  is  suffering  from  obstructive 


ENERGY  POLICY  AND  CONSER- 
VATION ACT  AMENDMENTS 

Mr.  BYRD.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.*2203. 

The  PRESIDING  OFFICER  (Mr. 
LEvm)  laid  before  the  Senate  the  fol- 
lowing message  from  the  House  of 
Representatives. 

Resolved,  That  the  bill  from  the  Senate 
(S.  2203)  entitled  "An  Act  to  extend  the  ex- 
piration date  of  title  II  of  the  Energy  Policy 
and  Conservation  Act",  do  pass  with  the  fol- 
lowing amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

That  section  281  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  628SJ  is  amend- 
ed by  striking  "1988"  both  places  it  appears 
and  inserting  in  lieu  thereof  '1990". 

SEC.  2.  SriDY  A.\D  REPORT  OS  ENERGY  POLICY  CO- 
OPERATION BETWEEN  IWITED  STATES 
AND  THE  OTHER  WESTERN  HEMI- 
SPHERE COINTRIES. 

(a)  Study.— The  Secretary  of  Energy,  in 
consultation  with  the  Secretary  of  State  and 
the  Secretary  of  Commerce,  shall  conduct  a 
study  to  determine  how  best  to  enhance  co- 
operation between  the  United  States  and  the 
other  countries  of  the  Western  Hemisphere 
with  respect  to  energy  policy  including 
stable  supplies  of.  and  stable  prices  for. 
energy. 

IbJ  Report.— On  completion  of  the  study 
described  in  subsection  la),  the  Secretary  of 
Energy  shall— 

(1)  report  the  results  of  such  study  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
Senate; 

(2)  propose  a  comprehensive  international 
energy  policy  for  the  United  States  designed 
to  enhance  cooperation  between  the  United 
States  and  the  other  countries  of  the  West- 
em  Hemisphere:  and 

131  recommend  such  action  as  the  Secre- 
tary deems  necessary  to  establish  and  imple- 
ment such  policy. 


HELSINKI  HUMAN  RIGHTS  DAY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  Senate 
Joint  Resolution  338. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Senate  proceed  to  the  immediate 
consideration  of  Senate  Joint  Resolu- 
tion 338. 

The    PRESIDING    OFFICER.    The 
joint  resolution  will  be  stated  by  title. 
The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  338)  to  desig- 
nate August  1,  1988  as  "Helsinki  Human 
Rights  Day." 

The  joint  resolution  (S.J.  Res.  338) 
was    considered,    ordered    to    a    third 
reading,    read    the    third    time,    and 
passed. 
The  preamble  was  agreed  to. 
The  joint  resolution  (S.J.  Res.  338), 
with  its  preamble,  is  as  follows: 
S.J.  Res.  338 
Whereas  August  1,  1988,  will  be  the  thir- 
teenth anniversary  of  the  signing  of  the 
Final  Act  of  the  Conference  on  Security  and 
Cooperation   in  Europe  (hereafter  In  this 
preamble  referred  to  as  the    "Helsinki  ac- 
cords"); 

Whereas  on  August  1,  1975,  the  Helsinki 
accords  were  agreed  to  by  the  Governments 
of  Austria,  Belgium,  Bulgaria,  Canada, 
Cyprus,  c:zechoslovakia.  Denmark,  Finland, 
France,  the  German  Democratic  Republic, 
the  Federal  Republic  of  Germany,  Greece, 
the  Holy  See,  Hungary,  Iceland,  Ireland, 
Italy,  LiechtePiStein,  Luxembourg,  Malta, 
Monaco,  the  Netherlands,  Norway,  Poland, 
Portugal,  Romania,  San  Marino,  Spain, 
Sweden,  Switzerland,  Turkey,  the  Union  of 
Soviet  Socialist  Republics,  the  United  King- 
dom, the  United  States  of  America,  and 
Yugoslavia: 

Whereas  the  participating  States  have 
committed  themselves  to  balanced  progress 
in  all  areas  of  the  Helsinki  accords; 

Whereas  the  Helsinki  accords  recognize 
the  inherent  relationship  between  respect 
for  human  rights  and  fundamental  free- 
doms and  the  attainment  of  genuine  securi- 
ty: 

Whereas  the  Helsinki  accords  express  the 
commitment  of  the  participating  Stales  to 
"recognize  the  universal  significance  of 
human  rights  and  fundamental  freedoms, 
respect  for  which  is  an  essential  factor  for 
the  peace,  justice  and  well-being  necessary 
to  ensure  the  development  of  friendly  rela- 
tions and  cooperation  among  themselves  as 
among  all  States"; 
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Whereas  the  Helsinki  accords  also  express 
the  commitment  of  the  participating  States 
to  "respect  human  rights  and  fundamental 
freedoms.  Including  the  freedom  of  thought. 
conscience,  religion  or  t)elief.  for  all  without 
distinction  as  to  race.  sex.  language  or  reli- 
gion": 

Whereas  the  Helsinki  accords  also  express 
the  commitment  of  the  participating  States 
to  "promote  and  encourage  the  effective  ex- 
ercise of  civil,  political,  economic,  social,  cul- 
tural and  other  rights  and  freedoms  all  of 
which  derive  from  the  inherent  dignity  of 
the  human  person  and  are  essential  for  his 
free  and  full  development": 

Whereas  the  Helsinki  accords  also  express 
the  commitment  of  the  participating  States 
tb  "recognize  and  respect  the  freedom  of 
the  individual  to  profess  and  practice,  alone 
or  in  community  with  others,  religion  or 
belief  acting  in  accordance  with  the  dictates 
of  his  own  conscience"; 

Whereas  the  Helsinki  accords  also  express 
the  commitment  of  the  participating  States 
on  whose  territory  national  minorities  exist 
to  "respect  the  right  of  persons  belonging  to 
such  minorities  to  equality  before  the  law" 
and  that  such  States  "will  afford  them  the 
full  opportunity  for  the  actual  enjoyment  of 
human  rights  and  fundamental  freedoms 
and  will  in  this  manner,  protect  their  legiti- 
mate interests  in  this  sphere"; 

Whereas  the  Helsinki  accords  also  express 
the  commitment  of  the  participating  States 
to  "constantly  resiject  these  rights  and  free- 
doms in  their  mutual  relations"  and  that 
such  States  "will  endeavor  jointly  and  sepa- 
rately, including  in  cooperation  with  the 
United  Nations,  to  promote  universal  and 
effective  respect  for  them": 

Whereas  the  Helsinki  accords  also  express 
the  commitment  of  the  participating  States 
to  "conform  the  right  of  the  individual  to 
know  and  act  upon  his  rights  and  duties  in 
this  field"; 

Whereas  the  Helsinki  accords  also  express 
the  commitment  of  the  participating  States 
in  the  field  of  human  rights  and  fundamen- 
tal freedoms  to  "act  in  conformity  with  the 
purposes  and  principles  of  the  Charter  of 
the  United  Nations  and  with  the  Universal 
Declaration  of  Human  Rights  '  and  to  ful- 
fill their  obligations  as  set  forth  in  the 
international  declarations  and  agreements 
in  this  field,  including  inter  alia  the  Inter- 
national Covenants  on  Human  Rights,  by 
which  they  may  be  bound"; 

Whereas  the  Helsinki  accords  by  incorpo- 
ration also  express  the  commitment  of  the 
participating  States  to  guarantee  the  right 
of  the  individual  to  leave  his  own  country 
and  return  to  such  country: 

Whereas  the  Helsinki  accords  also  express 
the  commitment  of  the  participating  States 
to  "facilitate  freer  movement  and  contacts, 
individually  and  collectively,  whether  pri- 
vately or  officially,  among  persons,  institu- 
tions and  organizations  of  the  participating 
States,  and  to  contribute  to  the  solution  of 
the  humanitarian  problems  that  arise  in 
that  connection"; 

Whereas  the  Helsinki  accords  also  expre.ss 
the  commitment  of  the  participating  States 
to  "favorably  consider  applications  for 
travel  with  the  purpose  of  allowing  persons 
to  enter  or  leave  their  territory  temporarily. 
and  on  a  regular  basis  if  desired,  in  order  to 
visit  members  of  their  families "; 

Whereas  the  Helsinki  accords  also  express 
the  conmiitment  of  the  participating  States 
to  "deal  in  a  positive  and  humanitarian 
spirit  with  the  applications  of  persons  who 
wish  to  be  reunited  with  members  of  their 
family"  and  "to  deal  with  applications  in 
this  field  as  expeditiously  as  possible"; 


Whereas  the  Helsinki  accords  also  express 
the  commitments  of  the  participating  States 
to  "examine  favorably  and  on  the  basis  of 
humanitarian  considerations  requests  for 
exit  or  entry  permits  from  persons  who 
have  decided  to  marry  a  citizen  from  an- 
other participating  State": 

Whereas  the  Helsinki  accords  also  express 
the  commitment  of  the  participating  States 
to  "facilitate  wider  travel  by  their  citizens 
for  personal  or  professional  reasons": 

Whereas  the  Helsinki  accords  also  express 
the  commitment  of  the  participating  States 
to  "facilitate  the  freer  and  wider  dissemina- 
tion of  information  of  all  kinds,  to  encour- 
age cooperation  in  the  field  of  information 
and  the  exchange  of  information  with  other 
countries"; 

Whereas  the  Governments  of  the  Union 
of  Soviet  Socialist  Republics.  Bulgaria. 
Czechoslovakia,  the  German  Democratic 
Republic.  Hungary.  Poland,  and  Romania, 
in  agreeing  to  the  Helsinki  accords,  have 
made  a  commitment  to  adhere  to  the  princi- 
ples of  human  rights  and  fundamental  free- 
doms as  embodied  in  the  Helsinki  accords: 

Whereas,  despite  some  limited  improve- 
ments, the  aforementioned  Governments 
have  failed  to  implement  their  obligations 
under  Principle  VII  of  the  Helsinki  accords 
to  respect  human  rights  and  fundamental 
freedoms,  including  the  freedom  of  thought, 
conscience,  religion  or  belief: 

Whereas,  despite  some  limited  improve- 
ments, the  aforementioned  Governments 
have  failed  to  implement  their  obligations 
under  Basket  III  of  the  Helsinki  accords  to 
promote  free  movement  of  people,  ideas  and 
information; 

Whereas  representatives  from  the  signato- 
ry States  are  convened  in  Vienna  to  review 
implementation  and  address  issues  of  com- 
pliance with  the  human  rights  and  humani- 
tarian provisions  of  the  Helsinki  accords: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America 
in  Congress  assembled.  That— 

(1)  August  1.  1988.  the  thirteenth  anniver- 
.sary  of  the  signing  of  the  Helsinki  accords  is 
designated  as  "Helsinki  Human  Rights 
Day"; 

(2)  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  reasserting 
the  American  commitment  to  full  imple- 
mentation of  the  human  rights  and  humani- 
tarian provisions  of  the  Helsinki  accords. 
urging  all  signatory  nations  to  abide  by 
their  obligations  under  the  Helsinki  accords, 
and  encouraging  the  people  of  the  United 
States  to  join  the  President  and  Congress  in 
observance  of  the  Helsinki  Human  Rights 
Day  with  appropriate  programs,  ceremonies. 
and  activities; 

13)  the  President  is  further  requested  to 
continue  his  efforts  to  achieve  full  imple- 
mentation of  the  human  rights  and  humani- 
tarian provisions  of  the  Helsinki  accords  by 
raising,  with  the  Governments  of  the  Soviet 
Union,  Bulgaria.  Czechoslovakia.  the 
German  Democratic  Republic.  Hungary. 
Poland,  and  Romania,  the  issue  of  their 
noncompliance  at  every  available  opportuni- 
ty; 

(4)  the  President  is  further  requested  to 
convey  to  all  signatories  of  the  Helsinki  ac- 
cords that  respect  for  human  rights  and 
fundamental  freedoms  is  a  vital  element  of 
further  progress  in  the  ongoing  Helsinki 
process; 

'5)  the  President  is  authorized  to  convey 
to  allies  and  friends  of  the  United  States 
that  unity  on  the  question  of  respect  for 
human  rights  and  fundamental  freedoms  is 


an  essential  means  of  promoting  the  full  im- 
plementation of  the  human  rights  and  hu- 
manitarian provisions  of  the  Helsinki  ac- 
cords; 

(6)  the  President  is  requested  to  continue 
his  efforts  to  achieve  before  the  end  of  the 
Vienna  meeting  the  release  of  all  political 
prisoners  of  the  Soviet  Union,  including 
Helsinki  monitors,  a  significant  increase  in 
Soviet  emigration,  the  resolution  of  all 
family  reunification  cases,  the  cessation  of 
all  radio  transmission  jamming,  and  the 
repeal  of  laws,  procedures,  and  practices 
which  undermine  human  rights; 

(7)  the  F*resident  is  further  requested  to 
seek  the  inclusion,  in  any  concluding  docu- 
ment agreed  to  in  Vienna,  of  a  mechanism 
to  assure  that  human  rights  progress  is  sus- 
tained following  the  conclusion  of  the 
Vienna  meeting;  and 

(8)  the  President  is  further  requested  to 
convey  to  signatory  States  the  insistence  of 
the  United  States  for  a  balanced  result  at 
the  Vienna  meeting  that  will  not  favor  mili- 
tary security  at  the  expense  of  human 
rights. 

Sec.  2.  The  Secretary  of  the  Senate  is  di- 
rected to  transmit  copies  of  this  joint  reso- 
lution to  the  President,  the  Secretary  of 
State,  and  the  Ambassadors  of  the  thirty- 
four  Helsinki  signatory  nations. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  whicli  the  joint 
resolution  was  passed. 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  able  assistant  Republican  leader 
whether  or  not  the  following  nomina- 
tions have  been  cleared  on  his  side  of 
the  aisle  beginning  with  page  2  of  the 
Executive  Calendar,  Calendar  Nos,  718 
and  721,  and  continuing  through  the 
remainder  of  this  page  through  page 
3,  Department  of  State  and  the  Am- 
bassadors shown  thereon,  and  that  is 
it.  And  Calendar  Order  No.  717  on 
page  2,  Department  of  the  Treasury. 

Mr.  SIMPSON.  Mr.  President,  all  of 
those  have  been  cleared  on  this  side  of 
the  aisle.  I  greatly  appreciate,  again, 
the  effort  of  the  majority  leader  to  ad- 
dress those.  I  appreciate  it  very  much. 

Mr.  BYRD.  Mr.  President,  I  thank 
my  friend. 


EXECUTIVE  SESSION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
aforementioned      nominations,      that 


they  be  considered  and  confirmed  en 
bloc,  that  the  motion  to  reconsider  en 
bloc  be  laid  on  the  table,  that  the 
President  be  immediately  notified  of 
the  confirmation  of  the  nominees, 
that  any  Senators  who  wish  to  have 
statements  Included  in  the  Record 
may  do  so  at  the  appropriate  place; 
that  the  Senate  return  to  legislative 
session 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nominations  considered  and  ap- 
proved en  bloc  are  as  follows: 

Department  of  the  Treasury 
Jill  E.  Kent,  of  the  District  of  Columbia, 
to  be  an  Assistant  Secretary  of  the  Treas- 
ury, vice  John  P.W.  Rogers,  resigned. 


of  service  as  U.S.  Negotiator  for  Strategic 
Nuclear  Arms. 


Department  of  State 
Paul  D.  Taylor,  of  New  York,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  minister-counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Dominican 
Republic. 

Robert  South  Barrett  IV.  of  Virginia,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  minister-counselor,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Repub- 
lic of  Djibouti 

Daniel  Anthony  O'Donohue,  of  Virginia,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  minister-counselor,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  King- 
dom of  Thailand. 

Mary  A.  Ryan,  of  Texas,  a  career  member 
of  the  Senior  Foreign  Service,  class  of  minis- 
ter-counselor, to  be  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Kingdom  of  Swazi- 
land. 

Jeffrey  Davidow,  of  Virginia,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  counselor,  to  be  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of 
Zambia. 

Richard  Llewellyn  Williams,  of  the  Dis- 
trict of  Columbia,  a  career  member  of  the 
Senior  Foreign  Service,  class  of  minister- 
counselor,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  the  Mongolian  People's  Repub- 
lic. 

Philip  D.  Winn,  of  Colorado,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Switzer- 
land. 

Sheldon  J.  Krys.  of  Maryland,  to  be  an  As- 
sistant Secretary  of  State,  vice  Donald  J. 
Bouchard,  resigned. 

Warren  Zimmermann,  of  Virginia,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  career  minister,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Social- 
ist Federal  Republic  of  Yugoslavia. 

To  be  Ambassador 

E.  Allan  Wendt,  of  Cahfornia,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  minister-counselor,  for  the  rank  of  Am- 
bassador during  his  tenure  of  service  as 
senior  representative  for  strategic  technolo- 
gy policy  in  the  Office  of  the  Under  Secre- 
tary of  State  for  Coordinating  Security  As- 
sistance Programs. 

Stephen  R.  Hanmer.  Jr.,  of  Virginia,  for 
the  rank  of  Ambassador  during  his  tenure 


LEGISLATIVE  SESSION 

Mr.  BYRD.  Mr.  President,  does  the 
leader  on  the  other  side  of  the  aisle 
have  any  further  statement  he  would 
like  to  make  or  any  business  he  would 
like  to  transact? 

Mr.  SIMPSON.  Mr.  President,  I  do 
not.  As  I  say  without  being  at  all  re- 
petitive, I  appreciate  the  ability  of  the 
majority  leader  to  extricate  us  from 
the  situation  which  confronted  us  last 
night  and  today.  It  could  certainly  not 
have  been  done  without  his  skill  and 
craft.  I  appreciate  it. 

Mr.  BYRD.  Mr.  President,  I  again 
thank  my  friend. 

By  the  way,  was  there  morning  busi- 
ness today? 

The  PRESIDING  OFFICER.  There 
was  morning  business  today. 


And  upon  the  disposition  of  that 
bill,  the  Senate  will  then  proceed  to 
the  consideration  of  S.  533.  a  bill  to  es- 
tablish the  Veterans'  Administration 
as  an  executive  department.  There  is  a 
time  agreement  on  that  bill. 

And  so  the  prospect  for  several  roll- 
call  votes  on  Monday  morning  is  real, 
and  Senators  should  be  here  at  least 
by  10:40  a.m.  The  first  vote  will,  of 
course,  be  a  15-minute  roUcall  vote,  as 
always,  and  the  call  for  the  regular 
order  will  be  automatic.  There  will  be 
votes  throughout  the  day. 

Upon  the  disposition  then  of  the  two 
bills,  S.  11  and  S.  533,  the  Senate  will 
proceed  to  the  consideration  of  the 
HUD  appropriations  bill. 

Mr.  President,  I  think  we  had  a  good 
3  days,  and  I  look  forward  to  a  good 
weekend.  I  thank  my  good  friend,  the 
Senator  from  Wyoming. 


MOTIONS  AND  RESOLUTIONS 
OVER,  UNDER  THE  RULE 
DEEMED  AS  HAVING  BEEN 
WAIVED 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  motions  and 
resolutions  over,  under  the  rule  be 
deemed  as  having  been  waived  today. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


PROGRAM 


Mr.  BYRD.  Mr.  President,  on 
Monday,  the  Senate  will  convene  at 
the  hour  of  10  o'clock  a.m.  After  the 
two  leaders  have  been  recognized 
under  the  standing  order,  there  will  be 
morning  business  until  10:30  a.m.  Sen- 
ators may  speak  during  that  period  for 
morning  business  for  not  to  exceed  5 
minutes  each. 

At  10:30  a.m.,  the  Senate  will  resume 
consideration  of  the  D.C.  appropria- 
tions bill,  at  which  time  the  pending 
question  will  be  on  the  amendment  by 
Mr.  Armstrong.  There  is  a  time  limita- 
tion on  that  amendment  of  10  minutes 
to  be  equally  divided  between  Mr. 
Armstrong  and  Mr.  Harkin.  and  that 
at  the  conclusion  of  that  10  minutes, 
the  Senate  will  proceed  to  vote  with- 
out further  intervening  action,  mo- 
tions, amendments,  or  debate  on  the 
Armstrong  amendment. 

Immediately  upon  the  disposition  of 
that  amendment,  the  Senate,  without 
further  intervening  action,  motions,  or 
debate,  will  proceed  to  vote  on  final 
passage  of  the  D.C.  appropriations  bill. 
That  is  H.R.  4776. 

Upon  the  disposition  of  the  D.C.  ap- 
propriations bill,  the  Senate  then  will 
proceed,  under  the  order  previously 
entered,  to  the  consideration  of  S.  11, 
a  bill  to  provide  for  judicial  review  of 
Veterans'  Administration  decisions  de- 
nying claims  for  benefits.  There  is  a 
time  agreement  on  that  bill. 


RECESS  UNTIL  MONDAY.  JULY 
11,  1988.  AT  10  A.M. 

Mr.  BYRD,  Mr.  President,  if  there 
be  no  further  business  then  to  come 
before  the  Senate.  I  move,  in  accord- 
ance with  the  order  previously  en- 
tered, that  the  Senate  stand  in  recess 
until  the  hour  of  10  o'clock  on 
Monday  morning  next. 

The  motion  was  agreed  to;  and  the 
Senate,  at  4:51  p.m..  recessed  until  10 
a.m.,  Monday,  July  11,  1988. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  8.  1988: 

DEPARTMENT  OF  THE  TREASURY 

JILL  E  KENT  OF  THE  DISTRICT  OF  COLUMBIA  TO 
BE  AN  ASSISTANT  SECRETARY  OF  THE  TREASURY 

DEPARTMENT  OF  STATE 

PAUL  D  TAYLOR  OF  NEW  YORK  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE  CLASS 
OF  MINISTER  COUNSELOR  TO  BE  AMBASSADOR  EX 
TRAORDINARY  AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  DOMINICAN  RE 
PUBLIC 

ROBERT  SOUTH  BARRETT  IV  OF  VIRGINIA  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE 
CLASS  OF  MINISTER  COUNSELOR  TO  BE  AMBA.S.SA 
DOR  EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  UNITED  STATES  OF  AMERICA  TO  THE  REPUBLIC 
OF  DJIBOUTI 

DANIEL  ANTHONY  O  DONOHUE  OF  VIRGINIA.  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE 
CLASS  OF  MINISTER  COUNSELOR  TO  BE  AMBASSA 
DOR  EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  UNITED  STATES  OF  AMERICA  TO  THE  KINGDOM 
OF  THAILAND 

MARY  A  RYAN.  OF  TEXAS  A  CAREER  MEMBER  OF 
THE  SENIOR  FOREIGN  SERVICE  CLASS  OF  MINISTER 
COUNSELOR  TO  BE  AMBASSADOR  EXTRAORDINARY 
AND  PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF 
AMERICA  TO  THE  KINGDOM  OF  SWAZILAND 

JEFFREY  DAVIDOW.  OF  VIRGINIA  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE  CLASS 
OF  COUNSELOR.  TO  BE  AMBASSADOR  EXTRADORDIN 
ARY  AND  PLENIPOTENTIARY  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  REPUBUC  OF  ZAMBIA 

RICHARD  LLEWELLYN  WILLIAMS  OF  THE  DISTRICI 
OF  COLUMBIA.  A  CAREER  MEMBER  OF  THE  SENIOR 
FOREIGN  SERVICE  CLASS  OF  MINISTER  COUNSELOR 
TO  BE  AMBASSADOR  EXTRAORDINARY  AND  PLENI 
POTENTIARY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  MONGOUAN  PEOPLES  REPUBLIC 

PHIUP  D  WINN  OF  COLORADO.  TO  BE  AMBASSA 
DOR  EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  UNITED  STATES  OF  AMERICA  TO  SWITZERLAND 

SHELDON  J  KRYS.  OF  MARYLAND  TO  BE  AN  AS 
SISTANT  SECRETARY  OF  STATE 

WARREN  ZIMMERMANN.  OF  VIRGINIA  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE  CLASS 
OF  CAREER  MINISTER.  TO  BE  AMBASSADOR  EX 
TRAORDINARY      AND      PLENIPOTENTIARY      OF     THE 
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UNirrD  STATES  OP  AMERICA  TO  THE  SOCIAUST  FED 
ERAL  REPUBUC  OP  YUGOSLAVIA. 

E.  ALLAN  WENDT.  OP  CAUPORNIA.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OF  MINISTER-COUNSELOR.  FOR  THE  RANK  OF  AM 
BAS8AOOR    DURING    HIS    TENURE    OF    SERVICE    AS 


SENIOR  REPRESENTATIVE  FOR  STRATEGIC  TECH- 
NOLOGY POLICY  IN  THE  OFFICE  OF  THE  UNDER  SEC 
RJTTAHY  OP  STATE  FOR  COORDINATING  SECURITY 
ASSISTANCE  PROGRAMS 

STEPHEN   R    HANMER.  JR..  OF  VIRGINIA.   FOR  THE 
RANK    OP    AMBASSADOR    DURING    HIS    TENURE    OP 


SERVICE  AS  US    NEGOTIATOR  FOR  STRATEGIC  NU- 
CLEAR ARMS. 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB- 
JECT TO  THE  NOMINEES  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE. 
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The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

May  Your  power  and  mercy  and 
love,  O  God,  be  present  today  and 
every  day.  Especially,  gracious  God, 
may  Your  strength  be  available  to  us 
when  we  face  those  walls  of  life  that 
cause  worry  or  alienation.  Just  as 
Your  word  can  ease  the  storms  of  the 
sea,  so  may  Your  word  heal  the  hurts 
in  the  lives  of  people  everywhere  and 
give  calm  and  confidence  to  our  lives. 
May  the  harsh  walls  of  prejudice  or 
loss,  or  bewilderment  or  fear,  be  put 
down  by  the  majesty  of  Your  promise 
that  You  are  always  with  us  and  bless 
us  at  all  the  critical  moments  of  life. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
HaUen,  one  of  its  clerks,  annoimced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  319.  ConciUTent  resolution 
congratulating  His  Majesty  King  Taufa'a- 
hau  Tupou  IV  and  the  people  of  Tonga  on 
the  occasion  of  the  King's  70th  birthday, 
the  21st  anniversary  of  the  King's  corona- 
tion, and  the  celebration  of  the  centennial 
of  the  Treaty  of  Amity,  Commerce,  and 
Navigation  between  the  United  States  and 
the  Kingdom  of  Tonga. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  2203)  enti- 
tled "An  act  to  extend  the  expiration 
date  of  title  II  of  the  Energy  Policy 
and  Conservation  Act." 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  and  joint 
resolution  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  2527.  An  act  to  require  advance  notifi- 
cation of  plant  closings  and  mass  layoffs, 
and  for  other  purposes;  and 

S.J.  Res.  338.  Joint  resolution  to  designate 
August  1,  1988,  85  "Helsinki  Human  Rights 
Day." 


CONDEMNING  BRITISH  ARMS 
SALE  TO  SAUDI  ARABIA 

(Mr.  LEVINE  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  without  principle  and  in  un- 
fettered pursuit  of  profit,  Britain  an- 
nounced last  week  its  intention  to  sell 
Saudi  Arabia  an  arms  package  in 
excess  of  $30  bUlion. 

Casting  aside  concerns  of  heightened 
tensions  in  the  volatUe  Mideast,  cast- 
ing aside  concerns  of  a  regional  arms 
race  escalation,  the  British  Govern- 
ment chose  instead  to  feed  the  insatia- 
ble Saudi  appetite  for  arms. 

Why  do  the  Saudis  want  these  mas- 
sive arms  supplies— which  could  in  the 
end  make  them  less,  not  more,  secure? 

To  protect  themselves  from  Iran? 
Iran  is  a  paper  tiger.  Prom  Israel?  Yet 
the  Saudis— and  their  foreign  suppli- 
ers—say piously  this  is  never  the  pur- 
pose of  these  purchases.  To  guard 
against  regional  instability?  Yet  this 
sophisticated  package  virtually  guar- 
antees an  increase  in  the  very  instabil- 
ity the  Saudis  decry.  And  these  arms 
might  deprive  them  of  the  excuse  they 
need  to  avoid  war  if  it  were  to  break 
out  in  the  region. 

Clearly,  there  is  no  legitimate  ra- 
tionale for  these  enormous  arms  pur- 
chases. Except  perhaps  to  satisfy  the 
Saudi  addiction  to  Western  weapons. 

Mr.  Speaker,  pocketbook  interests 
conflict  with  American  interests  in 
this  region.  This  administration 
doesn't  understand  that  the  next  ad- 
ministration should  promote  the  non- 
proliferation  of  conventional  arms  and 
caU  for  multinational  restraint.  That 
is  the  road  to  stability  and  the  path  we 
must  pursue. 


REAGAN  ASKED  TO  RECONSID- 
ER PAYMENTS  TO  IRANIANS 

(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  I  have 
more  respect  for  President  Ronald 
Reagan  ttian  I  have  for  most  any  man 
alive.  It's  because  of  that  deep  respect 
that  I  urge  him  not  to  pay  1  red  cent 
to  any  Iranians  because  of  the  acciden- 
tal downing  of  their  airliner. 

Mr.  Speaker,  America's  well-de- 
served reputation  as  the  most  humane 
Nation  on  Earth  has  not  suffered 
among  fair-minded  people.  America 
needs  no  phony  public  relations  ges- 
ture, even  for  humanitarian  purposes, 
especially    one    having    the    practical 


effect  of  admitting  we  are  as  barbaric 
as  Iran. 

Mr.  Speaker,  where  were  the  calls 
for  reparations  for  the  241  marines 
killed  in  Lebanon  by  forces  taking 
orders  from  the  Ayatollah?  Where 
were  the  calls  for  reparations  for  the 
victims  of  the  U.S.S.  Stark?  Where 
were  the  calls  for  reparations  for  the 
families  of  our  hostages,  including 
Marine  Lt.  Col.  WiUiam  Higgins? 

Oil-rich  Iran  has  had  enough  money 
to  conduct  a  bloody  war  for  7  years. 
We  do  not  need  to  replenish  their 
murderous  coffers  with  guilt  money. 

If  we  do  make  payments,  they 
should  go  to  nationals  of  other  na- 
tions, not  to  Iranians. 

Mr.  Speaker,  I  ask  the  President  to 
please  reconsider  this  idea,  which 
sends  a  false  message,  and  rewards  a 
criminal  regime. 


TOO  MANY  UNANSWERED 
QUESTIONS 

(Mr.  COBLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COBLE.  Mr.  Speaker,  It  has 
been  announced  that  the  United 
States  will  compensate  the  families  of 
those  killed  on  the  Iran  airbus  shot 
down  last  week.  Mr.  Speaker,  as  tragic 
as  that  accident  was,  we  should  not 
compound  one  mistake  with  another. 

I  am  not  insensitive  or  uncaring  to 
the  relatives  of  those  who  were  killed, 
but  there  are  too  many  unanswered 
questions.  We  may  have  been  guilty  of 
some  wrongdoing;  the  Iranians  may 
have  been  guilty  of  some  wrongdoing. 
But  we  must  keep  in  mind  that  it  is 
the  action  of  the  Iranian  leadership 
which  has  caused  this  tragedy  to 
occur.  It  is  the  Iranian  policy  of  firing 
at  conunercial  vessels  and  impeding 
the  flow  of  oil  from  this  vital  region 
that  caused  the  United  States  to  be  in 
the  Persian  Gulf  in  the  first  place. 

I  have  serious  doubts  that  the  fami- 
lies will  receive  any  of  the  money  we 
send  to  Iran.  I  believe  the  Iranian 
Government  will  use  the  money  to 
promote  its  own  causes.  Even  with  the 
efforts  of  outside  organizations  such 
as  the  Red  Cross  to  see  that  the 
money  is  given  directly  to  the  families, 
I  think  the  Iranian  Government 
cannot  be  trusted. 

And  what  about  the  Americans  still 
being  held  hostage?  Should  we  not 
demand  compensation  for  the  Ameri- 
can families  who  have  been  deprived 
of  their  loved  ones  for  so  long?  There 


n  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  sftoken,  by  a  Member  of  the  House  on  the  floor. 
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are  too  many  questions  still  unan- 
swered, Mr.  Speaker,  for  us  to  discuss 
compensation  at  this  time. 
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INTRODUCTION  OF  CONCUR- 
RENT RESOLUTION  LINKING 
AIRLINE  DISASTER  COMPENSA- 
TION AND  FREEING  OF  HOS- 
TAGES 

(Mr.  RINALDO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RINALDO.  Mr.  Speaker,  I  un- 
derstand that,  earlier  today,  President 
Reagan  indicated  he  has  agreed  to  pay 
compensation  to  the  families  of  vic- 
tims of  the  Iranian  airline  disaster. 

Although  he  stipulated  no  money 
would  go  to  the  Government  of  Iran.  I 
strongly  disagree  with  the  President's 
precipitate  action  and  I  urge  him  to 
reconsider  it. 

First  of  all,  as  the  distinguished 
chairman  of  the  House  Armed  Serv- 
ices Committee  has  indicated,  we  do 
not  know  all  the  facts  surrounding 
this  incident,  nor  do  we  know  to  what 
degree  the  Government  of  Iran  shares 
responsibility  for  this  tragedy. 

Second,  and  just  as  importantly, 
there  has  never  been  one  iota  of  re- 
morse or  regret  on  the  part  of  Iran  for 
the  tragedies  it  has  inflicted  on  Ameri- 
cans over  the  last  9  years. 

This  Congress  will  be  called  upon  to 
decide  the  issue  of  reparations,  and  I 
urge  my  colleagues  to  reject  it  before 
certain  fundamental  questions  are  an- 
swered. 

First  among  them  is  the  fate  of  the 
American  hostages  now  held  in  Beirut. 
Will  they  or  their  families  be  paid  rep- 
arations for  their  illegal  detention? 

Second,  what  of  the  family  of  Ameri- 
can serviceman  Robert  Stethem,  who 
was  killed  by  Iranian-supported  terror- 
ists? 

What  of  the  famUy  of  Mr.  Kling- 
hoffer  and  the  other  innocent  victims 
of  the  Achille  Lauro"! 

It  is  right  for  the  U.S.  Government 
to  be  compassionate. 

It  is  right  for  us  to  treat  these  vic- 
tims' families  with  a  sense  of  justice 
and  our  own  responsibility,  but  not 
before  Iran  is  held  accountable  for  its 
own  acts. 

Today  I  am  introducing  a  concurrent 
resolution  expressing  the  sense  of 
Congress  that  no  payments  should  be 
made  before  the  hostages  in  Beirut  are 
freed. 

I  urge  my  colleagues  to  join  me  in 
sponsoring  this  legislation. 


Washingtow,  DC. 

July  8,  1988. 
Hon.  Jim  Wright. 

The  Speaker,  House  of  Representatives, 
Washington,  DC. 
Dear  Mr.  Spemcer:  Pursuant  to  the  per- 
mission granted  In  clause  5  of  rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
I  have  the  honor  to  transmit  the  following 
sealed  envelopes  received  from  the  White 
House  at  4:55  p.m.  on  Friday,  July  8.  1988  as 
follows: 

(1)  Said  to  contain  a  message  from  the 
President  transmitting  the  1987  annual 
report  of  the  National  Advisory  Council  on 
Adult  Education:  and, 

(2)  Said  to  contain  a  message  from  the 
President  on  the  Semiannual  Report  to  the 
Congress  on  the  Libyan  Emergency  (with 
attachments). 

With  great  respect.  I  am. 
Sincerely  yours. 

DoKNALD  K.  Anderson, 
Clerk,  House  of  Representatives. 


REPORT     ON     NATIONAL     EMER- 
GENCY     WITH      RESPECT      TO 
LIBYA-MESSAGE      FROM      THE 
PRESIDENT     OF     THE     UNITED 
STATES  (H.  DOC.  NO.  100-211) 
The   SPEAKER   pro   tempore   (Mr. 
KiLDEE)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of 
the  United  States;  which  was  read  and, 
together     with     the     accompanying 
papers,  without  objection,  referred  to 
the  Committee  on  Foreign  Affairs,  and 
ordered  to  be  printed. 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Monday,  July  11, 
1988.) 


D  1215 


ANNUAL    REPORT    OF   NATIONAL 
ADVISORY  COUNCIL  ON  ADULT 
EDUCATION— MESSAGE       FROM 
THE        PRESIDENT        OF        THE 
UNITED  STATES 
The    SPEAKER    pro    tempore    laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Education  and  Labor. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Monday.  July  11, 
1988.) 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Clerk  of  the 
House  of  Representatives: 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I,  the  Chair  announces  that  he 
will  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4 
of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Tuesday,  July  12.  1988. 


GRANTS  FOR  STATE  VETERANS' 
CEMETERIES 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4861)  to  amend  title  38. 
United  States  Code,  to  authorize  ap- 
propriations for  grants  for  State  veter- 
ans' cemeteries. 

The  Clerk  read  as  follows; 
H.R.  4861 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  AUTHORIZATION  OF  APPROPRIATIONS. 

Paragraph  (2)  of  subsection  (a)  of  section 
1008  of  title  38.  United  States  Code.  Is 
amended  to  read  as  follows: 

"(2)  There  are  authorized  to  be  appropri- 
ated $9,000,000  for  fiscal  year  1989  and  such 
sums  as  may  be  necessary  for  each  of  the 
four  succeeding  fiscal  years  for  the  purpose 
of  making  grants  under  paragraph  (1)  of 
this  subsection.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Mississippi 
[Mr.  Montgomery]  will  be  recognized 
for  20  minutes  and  the  gentleman 
from  New  York  [Mr.  Solomon]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

H.R.  4861  would  extend  for  4  years 
the  program  of  grants  to  States  for 
veterans'  cemeteries  and  authorize  the 
appropriation  of  $9  million  for  fiscal 
year  1989  and  necessary  funds 
through  1993. 

The  VA  makes  matching  grants  to 
cover  up  to  50  percent  of  costs  to 
States  in  establishing,  expanding,  and 
improving  State  veterans  cemeteries. 
The  program  has  been  quite  success- 
ful. Thus  far,  12  States,  including  the 
Territory  of  Guam,  have  been  award- 
ed grants  totaling  $10.5  million,  and  an 
additional  30  States  have  expressed  in- 
terest in  the  program. 

Authority  for  the  current  program 
will  expire  in  fiscal  year  1989. 

We  propose  to  extend  the  program 
through  fiscal  year  1993,  thereby  per- 
mitting additional  participation  by  the 
States.  Funding  for  this  extension  is 
contained  in  H.R.  4800,  the  HUD-inde- 
pendent  agencies  appropriation  bill, 
which  passed  the  House  a  few  weelis 
ago. 

I  would  like  to  commend  the  distin- 
guished gentlelady  from  Ohio,  the 
very  able  chairwoman  of  our  Subcom- 
mittee on  Housing  and  Memorial  Af- 
fairs, Marcy  Kaptur,  for  her  contin- 
ued concern  for  the  needs  of  our  Na- 
tion's veterans.  She  has  worked  very 
hard  to  strengthen  the  programs  of 
the  Department  of  Memorial  Affairs. 

I  would  also  like  to  thank  the  rank- 
ing minority  member  of  the  full  com- 
mittee, Gerald  Solomon,  and  the 
ranking  minority  member  of  the  Sub- 


committee on  Housing  and  Memorial 
Affairs.  Dan  Burton,  for  their  excel- 
lent support. 

Mr.  Speaker,  this  is  an  important 
bill,  and  I  urge  all  Members  of  the 
House  to  vote  for  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  as  ranking 
member  of  the  Veterans'  Affairs  Com- 
mittee in  strong  support  of  H.R.  4861. 
a  bill  to  authorize  grants  for  the  State 
veterans'  cemeteries. 

Mr.  Speaker.  I  commend  our  chair- 
man, Sonny  Montgomery,  for  bring- 
ing H.R.  4861  to  the  floor  in  a  timely 
manner  and  for  his  unflagging  support 
of  it.  Also.  I  commend  the  chairwom- 
an. Marcy  Kaptur  of  the  Subcommit- 
tee on  Housing  and  Memorial  Affairs, 
and  the  subcommittee's  ranking 
member.  Dan  Burton,  for  developing 
and  advancing  this  legislation. 

This  bipartisan  measure,  which  ex- 
tends authorization  for  State  grants 
for  4  more  years  until  the  end  of  fiscal 
year  1993.  and  which  authorizes  an  ap- 
propriation of  $9  million  for  fiscal 
year  1989.  is  noncontroversial.  The  ad- 
ministration supports  it  and  our  com- 
mittee reported  it  unanimously. 

The  State  cemetery  grant  is  a  good 
adjunct  to  the  Veterans'  Administra- 
tion's national  cemetery  system.  It  is  a 
good  Federal-State  relationship  pro- 
gram; and  it  is  modest  in  cost. 

I  favor  the  continued  authorizations 
called  for  in  the  bill  before  us.  H.R. 
4861  deserves  the  support  of  every 
Member  of  the  House. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  former  ranking 
Republican  of  the  committee,  the  gen- 
tleman from  Arkansas.  Mr.  John  Paul 
Hammerschhidt. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  rise  in  strong  support  of 
H.R.  4861.  to  authorize  grants  for 
State  veterans'  cemeteries.  This  legis- 
lation authorizes  $9  million  in  fiscal 
year  1989  in  Federal  matching  grants 
to  States  for  land  acquisition  and  con- 
struction costs  associated  with  the  es- 
tablishment of  State-owned  veterans' 
cemeteries. 

The  State  veterans'  cemetery  grant 
program  augments  or  complements 
the  national  veterans'  cemetery 
system  providing  plots  for  veterans 
where  national  cemeteries  cannot  sat- 
isfy their  burial  needs. 

I  commend  the  fine  work  of  Con- 
gresswoman  Kaptur.  the  chairperson 
of  the  Subcommittee  on  Housing  and 
Memorial  Affairs,  and  Congressman 
Burton,  the  ranking  member  of  the 
subcommittee. 

Mr.  Speaker,  this  legislation  will 
help  us  meet  an  important  national 
commitment  we've  made  to  our  veter- 
ans and  I  request  aU  of  my  colleagues 
to  support  the  biU. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  yield  myself  1  minute. 


Mr.  Speaker,  I  would  like  to  point 
out  to  my  colleagues  that  at  the  man- 
ager's table  we  have  the  blue  sheets;  if 
any  Member  would  like  to  come  by 
and  pick  up  those  blue  sheets,  it  ex- 
plains this  bill  that  is  before  the  body 
at  this  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  I  would  also  like  to  call 
to  the  attention  of  the  membership, 
and  as  a  matter  of  fact,  to  the  atten- 
tion of  all  Americans  throughout  the 
country,  especially  those  who  have 
served  honorably  in  the  American 
armed  services,  on  behalf  of  myself 
and  the  gentleman  from  Mississippi, 
Mr.  Sonny  Montgomery,  the  historic 
event  that  may  be  taking  place  today 
over  in  the  other  body.  They  are  at 
the  present  time  about  to  take  up  the 
Cabinet-level  legislation  which  passed 
this  House  overwhelmingly,  on  which 
the  gentleman  from  Mississippi,  Mr. 
Sonny  Montgomery,  has  done  such 
yeoman  work  over  this  past  year  and 
finally  getting  some  action  over  in  the 
Senate. 

President  Reagan  has  agreed  to  sign 
the  measure  if  it  is  not  in  substantial 
difference  between  the  bill  that  we 
have  passed. 

Mr.  Speaker,  I  just  want  to  com- 
mend the  gentleman  from  Mississippi 
for  all  his  outstanding  work  because  it 
looks  like  we  finally  may  get  a  Depart- 
ment of  Veterans'  Affairs  for  the  vet- 
erans of  this  Nation. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  appreciate  the  gentleman's  remarks. 
The  gentleman  has  been  very  kind  to 
me;  but  the  gentleman  on  the  minori- 
ty side  has  done  more  work  than  this 
chairman  has.  I  certainly  hope  that  it 
will  be  historic  and  that  the  Senate 
will  act  on  the  Cabinet-level  position 
this  afternoon  and  will  bring  it  back  to 
conference  and  we  can  have  this  legis- 
lation before  the  President  wiihin  the 
next  couple  weeks. 

So  I  think  what  the  gentleman  has 
done  is  very  important,  to  point  this 
up  that  the  Cabinet-level  position  bill 
has  finally  reached  the  Senate  floor, 
we  hope,  and  action  will  be  taken. 

Ms.  KAPTUR.  Mr.  Speaker,  H.R.  4861  au- 
thorizes appropriations  for  grants  for  State 
veterans  cemeteries  and  extends  the  program 
for  4  years. 

Many  important  improvements  have  been 
made  in  the  National  Cemetery  System  since 
the  enactment  of  Public  Law  93-43,  which 
transferred  jurisdiction  of  all  federally  owned 
cemeteries,  except  Ariington  National  Ceme- 
tery, from  the  Department  of  the  Army  to  the 
Veterans'  Administration  [VA]. 

Public  Law  95-476  authorized  the  establish- 
ment of  the  State  Cemetery  Grant  Program. 
This  Federal  Grant  Program  is  administered 
by  the  VA  Oepartment  of  Memorial  Affairs  to 
aid  States  in  the  establishment,  expansion 


and  improvement  of  veterans'  cemeteries. 
The  primary  purpose  of  the  program  is  to 
assist  the  States  to  provide  gravesites  for  vet- 
erans in  those  areas  where  national  cemeter- 
ies cannot  fully  satisfy  the  burial  needs  of  vet- 
erans. The  program  is  intended  to  comple- 
ment the  VA  National  Cemetery  System. 

Generally,  veterans  service  organizations 
and/or  interested  State  officials  encourage 
the  State  legislature  to  enact  legislation  for 
the  necessary  site  acquisition,  construction, 
operation,  and  maintenance.  The  VA  provides 
up  to  50  percent  of  the  costs  associated  with 
the  development,  expansion  or  improvement 
of  a  State-owned  cemetery. 

To  qualify,  title  to  the  site  must  be  vested  In 
the  State  and  the  cemetery  operated  solely 
for  those  persons  eligible  for  burial  in  a  na- 
tional cemetery.  Grants  are  made  on  the  con- 
dition that  the  cemetery  shall  conform  to 
standards  and  guidelines  relating  to  the  site 
selection,  planning  and  construction  pre- 
scribed by  the  VA. 

Mr.  Speaker,  the  VA  has  made  a  continuous 
and  aggressive  effort  to  publicize  the  program 
over  the  last  several  years.  Thus  far,  12 
States,  including  the  territory  of  Guam,  have 
been  awarded  grants  totaling  $10.5  million  for 
Federal  assistance  in  the  cost  of  establishing, 
expanding,  or  improving  State  veterans'  ceme- 
teries. In  total.  18  States  have  submitted  38 
applications  for  assistance  in  acquiring  land 
for  or  improving  facilities  at  27  cemeteries  to- 
taling $24.2  million. 

An  additional  30  States  have  expressed  an 
interest  in  the  program  and  the  committee  bill, 
therefore,  would  extend  the  State  grant  au- 
thority for  an  additional  4  years  through  fiscal 
year  1993. 

I  would  like  to  commend  the  chairman  of 
the  full  (Dommittee  on  Veterans'  Affairs,  G.V. 
(Sonny)  Montgomery,  for  his  prompt  action 
in  getting  this  measure  to  the  House.  I  would 
also  like  to  thank  the  ranking  minority  member 
of  the  full  committee,  Gerald  B.H.  Solomon. 
and  the  ranking  minority  member  of  the  Sub- 
committee on  Housing  and  Memorial  Affairs, 
Dan  Burton,  for  their  excellent  support. 

Mr.  Speaker,  I  urge  favorable  consideration 
of  this  measure. 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  I 
have  the  privilege  of  serving  on  the  House 
Committee  on  Veterans'  Affairs  and  on  the 
Subcommittee  on  Housing  and  Memorial  Af- 
fairs. We  who  serve  on  the  committee  take 
our  sacred  trust  very  seriously.  Those  who 
bore  arms  in  defense  of  our  liberties  deserve 
our  gratitude  and  our  loyalty.  We  are  entrusted 
with  helping  to  provide  for  their  needs,  in 
health,  in  sickness,  and  in  death. 

I  urge  the  adoption  of  H.R.  4861,  the  exten- 
sion of  the  State  Cemetery  Grant  Program. 
This  bill  would  extend  a  worthy  and  successful 
program  and  meet  an  urgent  need.  It  is  imper- 
ative that  we  make  sure  all  our  veterans  are 
taken  care  of  when  they  reach  the  end  of 
their  days. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
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MoirrcoMKRY]  that  the  House  suspend 
tl-    rules  and  pass  the  bill,  H.R.  4861. 

The  question  was  taken. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 
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GENERAL  LEAVE 
Mr.  MONTGOMERY.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend 
their  remarks  on  H.R.  4861,  the  bUl 
just  considered. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 
There  was  no  objection. 


JOHN  MUm  NATIONAL 
HISTORIC  SITE  LAND  ADDITION 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4315)  to  provide  for  the  inclu- 
sion of  certain  lands  within  the  John 
Muir  National  Historic  Site,  as  amend- 
ed. 

The  Clerk  read  as  follows: 

H.R. 4315 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   StaUs    of 
America  in  Congress  assembled, 

SECTION  1.  BOUNDAKY  CHANGE  FOR  JOHN   MUIR 
NATIONAL  HISTORIC  SITE. 

(a)  Map;  Lawd  Acquisition.— The  Secre- 
tary of  the  Interior  is  authorized  to  acquire 
(by  donation,  purchase  with  donated  or  ap- 
propriated funds,  or  exchange)  lands  and  in- 
terests in  land  within  the  area  generally  de- 
picted on  the  map  entitled  "Boundary  Map. 
John  Mulr  National  Historic  Site"  num- 
bered 426-80.  015 A  and  dated  June  1988. 
The  map  shall  be  on  file  and  available  for 
public  Inspection  In  the  offices  of  the  Na- 
tional Park  Service,  Department  of  the  Inte- 
rior. Lands  and  Interests  in  lands,  within  the 
boundaries  of  such  area  which  are  owned  by 
the  State  of  California  or  any  political  sub- 
division thereof,  may  be  acquired  only  by 
donation  or  exchange.  The  Secretary  of  the 
Interior  shall  acquire  only  such  Interest  in 
the  John  Muir  grave  site  (as  depicted  on  the 
map  referred  to  in  this  subsection)  as  may 
be  necessary  to  preserve  the  site  in  its 
present  undeveloped  condition  and  to  pro- 
vide all  maintenance  of  the  site  by  the  Sec- 
retary of  the  Interior. 

(b)  INCLUSIOM  WITHIN  HISTORIC  SiTE.— The 

lands  and  interests  in  lands  within  the 
boundaries  of  the  area  depicted  on  the  map 
referred  to  in  subsection  (a)  shall  be  admin- 
istered as  part  of  the  John  Muir  National 
Historic  Site  established  by  the  Act  of 
August  31.  1964  (78  SUt.  753;  16  U.S.C.  461 
note). 

(c)  Authorization  of  Appropriations.— 
For  purposes  of  acquiring  the  lands  and  In- 
terests in  lands  within  the  area  depicted  on 
the  map  referred  to  in  subsection  (a),  there 
are  authorized  to  be  appropriated  such  sums 
as  may  be  necessary. 


(d)  CooPKRATrvi  AoRxmnrr.— The  Secre- 
tary of  the  Interior,  acting  through  the  Di- 
rector of  the  National  Park  Service,  Is  au- 
thorized to  enter  into  a  cooperative  agree- 
ment with  the  East  Bay  Regional  Park  Dis- 
trict of  Oakland,  California,  for  the  oper- 
ation and  maintenance  by  such  District  of 
trails  on  lands  within  the  John  Muir  Na- 
tional Historic  Site. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Mississippi 
[Mr.  Verto]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Ari- 
zona [Mr.  Rhodes]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vekto]. 

GENERAL  IXAVX 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4315.  the  bill  now  under  consider- 
ation. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Miimesota? 
There  was  no  objection. 
Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  sure  that  John 
Muir  is  considered  the  first  and  cer- 
tainly the  foremost  philosopher  of  wil- 
derness preservation.  His  travels 
throughout  the  North  American  conti- 
nent during  the  mid  and  late  1800's 
gave  his  writings  the  voice  of  knowl- 
edge overlain  by  a  strong  sense  of  the 
himian  need  to  experience  wilderness. 
Muir  campaigned  for  the  establish- 
ment of  wilderness  areas  and  was  the 
leader  in  establishing  Yosemite  Na- 
tional Park,  primarily  to  protect  its 
wilderness  character. 

Muir  was  bom  in  Scotland  and  immi- 
grated to  the  United  States  in  1848  at 
age  10.  His  parents  settled  in  Wiscon- 
sin where  Muir  was  raised,  moving  to 
the  San  Francisco  bay  area  as  a  young 
man.  He  successfully  developed  a  fruit 
ranch  near  the  town  of  Martinez.  CA. 
The  historic  site  was  established  In 
1964  to  recognize  Muir's  efforts  as  a 
conservationist  and  a  crusader  for  na- 
tional parks  and  reservations.  The  cur- 
rent site  consists  of  the  home  of  John 
Muir  from  1890  to  his  death  in  1914 
and  a  small  part  of  the  Muir  ranch. 
Much  of  the  land  that  John  Muir  used 
for  his  daily  hikes,  where  he  formulat- 
ed his  ideas  and  developed  his  writings 
was  a  high  ridge  that  was  part  of  the 
Muir-Strenzel    Ranch,    Muir    named 
"Mount    Wanda"     after     his    oldest 
daughter.    He    is    reported    to    have 
walked  to  the  top  of  this  ridge  which 
has  a  panoramic  view  overlooking  the 
Sacramento  River.  Carquinez 

Straights,  and  surrounding  hills  either 
alone  or  with  one  of  his  daughters 
nearly  every  day  he  was  at  home.  This 
property  has  been  kept  as  ranch  land 
and  is  still  as  it  was  during  Muir's  life. 


The  purpose  of  H.R.  4315  Is  to 
expand  the  boundary  of  the  John 
Mulr  National  Historic  Site  to  allow 
acquisition  of  about  an  additional  325 
acres  of  this  land.  The  bill  would  au- 
thorize the  Park  Service  to  accept  the 
donation  of  land  owned  by  the  city  of 
Martinez  amounting  to  about  3.3  acres 
and  about  1.3  acres  comprising  the 
burial  site  of  John  Mulr  and  his  Imme- 
diate family  could  be  acquired  by  ease- 
ment only.  The  bill  would  also  author- 
ize an  agreement  with  the  East  Bay 
Regional  Park  District  to  allow  the 
district  to  maintain  a  trail  through  the 
historic  site. 

I  wish  to  commend  my  good  friend 
and  colleague  on  the  Committee  on  In- 
terior and  Insular  Affairs.  George 
Miller,  for  his  efforts  on  this  bill. 
This  wUl  be  an  Impressive  addition  to 
the  John  Mulr  National  Historic  Site 
and  coming  in  the  year  of  the  150th 
anniversary  of  Muir's  birth  gives  the 
bill  a  special  significance.  I  greatly  ap- 
preciate the  leadership  George  has 
provided  with  this  legislation  to  cele- 
brate the  life  and  teaching  of  a  great 
man. 

Mr.  Speaker,  I  urge  adoption  of  H.R. 
4315. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
4315  to  authorize  an  approximately 
330-acre  expansion  of  the  John  Muir 
National  Historic  Site  in  Martinez.  CA. 
The  proposed  addition  consists  of  3 
acres  of  land  owned  by  the  city  of  Mar- 
tinez which  would  be  donated  for  use  as 
a  parking  area,  and  327  acres  of  open 
space  private  land  that  is  currently 
used  for  argicultural  purposes.  The 
proposed  addition  is  located  on  a  hill- 
side behind  the  John  Muir  home  and 
provides  excellent  views  of  the  sur- 
rounding region.  In  committee,  the  leg- 
islation was  amended  to  authorize  the 
inclusion  of  the  John  Muir  grave  site 
within  the  boundaries  of  the  historic 
site  through  acquisition  of  an  ease- 
ment. 

H.R.  4315  also  authorizes  the  Na- 
tional Park  Service  to  enter  into  a  co- 
operative agreement  with  the  East 
Bay  Regional  Park  District  for  the  op- 
eration and  maintenance  of  trails  on 
lands  within  the  historic  site.  The 
park  district  currently  owns  and  oper- 
ates trails  on  either  side  of  the  historic 
site.  The  construction  of  a  trail 
through  this  area  would  serve  to  con- 
nect the  existing  trails  in  the  region. 
Therefore,  the  park  district  is  willing 
to  assume  operation  and  maintenance 
responsibilities  for  such  a  trail. 

I  would  like  to  commend  the  author 
of  H.R.  4315,  my  colleague  on  the  In- 
terior Committee,  Mr.  Miller  from 
Califomia,  for  his  work  on  the  bill. 

Mr.  Speaker,  acquisition  of  the  pro- 
posed addition  Is  estimated  at  $2.75 
million.  While  I  realize  that  authoriz- 
ing this  acquisition  will  add  to  the  ex- 


isting land  acquisition  backlog,  I  do  be- 
lieve this  land  would  serve  as  an  im- 
portant addition  to  the  John  Mulr  Na- 
tional Historic  Site,  particularly  since 
it  would  assist  In  preserving  part  of 
the  historic  scene.  I  might  also  point 
out  that  the  landowner  desires  to  have 
his  land  Included  within  the  park  and 
is  a  willing  seller.  Therefore,  I  would 
urge  my  colleagues  to  approve  H.R. 
4315. 

D  1230 

Mr.  VENTO.  Mr.  Speaker,  the  gen- 
tleman from  Califomia  [Mr.  Miller], 
the  sponsor  of  this  proposal.  I  want  to 
reiterate,  has  done  a  remarkable  job  in 
putting  this  proposal  together.  It 
would  make  a  significant  historic  and 
cultural  resource  in  Martinez. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Califomia  [Mr.  Millerj. 

Mr.  MILLER  of  Caltfomia.  Mr. 
Speaker,  I  rise  to  urge  my  colleagues 
to  support  passage  of  this  important 
legislation. 

This  biU,  which  I  Introduced,  would 
authorize  the  Secretary  of  the  Interior 
to  acquire  about  300  acres  of  undevel- 
oped lands  to  add  to  the  existing  John 
Muir  Historic  Site  in  Martinez,  CA. 

The  lands  to  be  acquired  overlook 
John  Muir's  house  and  the  present 
historic  site.  John  Mulr  and  his  daugh- 
ters walked  this  property  in  the  eve- 
nings. In  fact,  one  of  the  hills  is  still 
called  Mount  Wanda  in  honor  of  one 
of  John  Muir's  daughters.  This  land 
was  integral  to  John  Muir's  existence; 
it  is  integral  to  the  present  historic 
site. 

In  addition  to  the  some  300  acres  ad- 
jacent to  the  site,  the  bill  authorizes 
the  Secretary  to  obtain  an  easement 
over  another  acre  of  land  just  down 
the  road.  This  area  includes  the  graves 
of  John  Muir  and  some  of  the  family 
members.  It  is  in  a  fairly  Isolated  and 
protected  area,  surrounded  by  an  old 
pear  orchard  that  was  planted  in  John 
Muir's  time.  It  is  a  tranquil,  secluded 
place.  The  graves  are  currently  being 
maintained  by  family  members,  some 
of  whom  are  getting  older  and  may 
not  be  able  to  keep  up  this  work,  and 
some  of  whom  live  too  far  away  to  pro- 
vide routine  maintenance. 

The  biU  authorizes  the  Secretary  to 
obtain  an  easement  over  this  property 
so  that  he  might  maintain  the  grave- 
site.  It  is  not  our  intention  that  this 
site  be  developed  in  any  way,  rather 
that  it  simply  be  kept  up— as  it  is  right 
now.  Visitors  experiencing  the  serenity 
of  the  gravesite  will  get  a  true  sense  of 
John  Muir  and  his  love  of  natural 
beauty. 

Expansion  of  the  historic  site  has 
the  enthusiastic  support  of  the  county 
and  the  city  in  which  it  is  located.  The 
John  Mulr  Memorial  Association,  a 
volunteer  group  which  donates  many 
hours  of  service  by  interpreting  the 
site  for  visitors,  also  supports  the  ex- 


pansion. The  adjacent  landowners 
group  has  endorsed  the  expansion. 
The  present  owners  of  the  land  to  be 
acquired  are  willing  sellers.  They 
would  prefer  to  see  their  land  pre- 
served for  the  site  rather  than  com- 
mercially developed. 

The  bill  has  generated  remarkable 
cooperation  among  local  organizations. 
The  East  Bay  Regional  Park  District 
has  offered  to  help.  We  anticipate 
that  part  of  the  trail  system  in  the  bay 
area  will  be  Integrated  into  the  histor- 
ic site.  And,  the  regional  park  district 
Is  willing  and  ready  to  assume  the  re- 
sponsibility for  the  upkeep  of  the 
trails  within  the  historic  site.  This  win 
lessen  the  burden  on  the  National 
Park  Service  considerably. 

The  city  of  Martinez  is  prepared  to 
donate  lands  adjacent  to  the  site  so 
that  the  present  inadequate  parking 
facilities  may  be  expanded  to  accom- 
modate the  many  visitors. 

Local  citizens  have  always  donated 
hours  of  their  time  to  helping  with  the 
site:  they  give  tours  and  educational 
seminars;  they  help  with  the  upkeep; 
and,  they  sponsor  community  events. 
These  efforts  will  be  continued  with 
the  expanded  site. 

Adding  the  300  acres  of  imdeveloped 
land  to  the  site  will  add  immeasurably 
to  the  public's  awareness  of  John  Muir 
and  his  love  of  nature. 

Mr.  Speaker,  H.R.  4315  would  make 
a  significant  addition  to  the  John 
Mulr  Historic  Site.  I  urge  my  col- 
leagues to  support  passage  of  this  bill. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  RHODES.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4315,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MICHIGAN  PUBLIC  LANDS 
IMPROVEMENT  ACT  OF  1988 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4375)  to  improve  the  manage- 
ment of  certain  public  lands  in  the 
State  of  Michigan,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  4375 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE;  FISDI\GS  AND  PIRPOSES: 
DEFINITIONS. 

(aJ  Short  Title.— This  Act  may  be  cited  as 
the  "Michigan  Ptctftic  Lands  Improvement 
Act  of  1988". 


(b)  FtNDiNos.— Congress  hereby  finds  and 
declares  that— 

11)  voithin  the  Stale  of  Michigan  there  are 
a  number  of  tmaU  scattered  islaruls  and 
upland  tracts  that  are  in  Federal  oumership 
and  under  the  jurisdiction  of  the  Bureau  of 
Land  Management; 

(2)  the  public  interest  toouid  be  best  served 
if  these  Federal  islands  and  upland  tracts 
continue  to  be  managed  for  public  recrea- 
tion; preservation  of  open  space;  and  for  the 
protection  of  their  fish,  wildlife,  and  plants 
and  their  scientific,  historic,  cultural,  geo- 
logic, and  other  resources  and  values; 

(3)  many  such  islands  and  upland  tracts 
are  not  suitable  for  inclusion  in  the  Nation- 
al Park  System,  National  Forest  System,  Na- 
tional Wildlife  Refuge  System,  or  other  Fed- 
eral conservation  system  or  for  efficient 
management  by  the  Bureau  of  Land  Man- 
agement; 

(4)  the  State  of  Michigan  is  prepared  and 
vMling  to  undertake  to  manage  such  islands 
and  upland  tracts  for  such  purposes  and 
subject  to  appropriate  conditions,  but  exist- 
ing mechanisms  for  enabling  the  Slate  to 
undertake  such  management  are  cumber- 
some and  inefficient  as  applied  to  such 
small,  scattered  islands  and  tracts; 

(5)  elsewhere  in  Michigan  there  are  unpa- 
tented lands  which  for  Tnany  years  have 
been  in  the  possession  of  parties  other  than 
the  United  States  but  the  title  to  which  is 
clouded  because  of  claims  arising  under 
public  land  laws  or  otherwise  involving  pos- 
sible Federal  residual  interests; 

(6)  existing  authorities  for  Federal  resolu- 
tion of  such  conflicts,  and  for  removal  of 
such  clouds  on  title,  are  often  not  u>eU  suited 
for  efficient,  expeditious  action  that  appro- 
priately protects  the  interests  of  all  parties, 
including  the  United  States;  and 

(7/  legislation  to  facilitate  appropriate 
management  by  the  State  of  such  islands 
and  upland  tracts  and  to  facilitate  resolu- 
tion of  such  claims  and  removal  of  swc/i 
clouds  would  be  in  the  public  interest  and 
would  be  a  suitable  recognition  of  the  com- 
pletion of  Michigan's  one  hundred  and  fifti- 
eth year  of  statehood 

(c)  Purposes.— This  Act  is  intended  to  pro- 
vide for  better  management  of  public  lands 
located  in  the  State  of  Michigan  by— 

(II  transferring  certain  specified  un- 
claimed islands  and  uplands  and  certain 
other  public  lands  to  such  State  for  purposes 
of  public  recreation,  protection  offish  wild- 
life, and  plants,  and  the  protection  of  re- 
sources and  values;  and 

(2J  authorizing  the  Secretary  of  the  Interi- 
or to  resolve  claims  to  certain  other  public 
lands  in  Michigan  and  to  transfer  such 
lands  to  claimants  thereof  on  terms  that  rec- 
ognize the  equities  of  such  claimants  in  such 
lands. 

fdJ  DEriNmoNS.—As  used  in  this  Act— 

(1)  the  term  "listed  uplands  and  islands" 
means  those  vacant,  unappropriated,  and 
unreserved  public  lands  located  in  the  State 
of  Michigan  which  are  specified  in  the  list 
entitled  "Michigan  Uplands  and  Islands  Ap- 
propriate for  Stale  Management"  dated 
June  1988,  on  file  in  the  Office  of  the  Secre- 
tary of  the  Interior; 

(2)  the  term  "public  lands"  has  the  same 
meaning  as  specified  in  section  103(el  of  the 
Federal  Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1702(e)); 

(3)  the  term  "claim"  means  an  assertion 
by  a  party  other  than  the  United  States  that 
such  party  has  title  to  a  parcel  or  tract  of 
land; 
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(4)  the  term  "Recreation  and  Public  Pur- 
poses Act"  means  the  Act  of  June  14.  1926.  as 
amended  143  U.S.C.  869  et  seqJ: 

tS)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior;  and 

(6)  the  term.  "State"  means  the  State  of 
Michigan. 

SEC.  t  GRANT  TO  STATE. 

(a)  Unclaimed  Aulas.— Effective  one  hun- 
dred and  eighty  days  after  the  date  of  enact- 
ment of  this  Act  and  subject  to  its  terms  and 
conditions,  the  right,  title,  and  interest  of 
the  United  States  in  and  to  all  listed  up- 
lands arid  islands,  surveyed  and  un^urveyed, 
in  the  Great  Lakes,  inland  lakes  and  rivers. 
and  other  t)odies  of  water  within  the  State 
which  as  of  January  1.  1988,  were  not  sub- 
ject to  any  claim  identified  on  the  records  of 
the  Bureau  of  Land  Management,  are  hereby 
granted  to  the  State. 

(b)  Claimed  Areas.— Any  listed  uplands 
and  islands  which  were  subject  to  a  claim 
identified  on  the  records  of  the  Bureau  of 
Land  Management  on  January  1,  1988,  may 
be  sold  by  the  Secretary  to  the  claimant  or 
claimants  thereof  under  section  3  of  this 
Act  No  later  than  one  hundred  and  eighty 
days  after  the  date  of  enactment  of  this  Act, 
the  Secretary  shall  notify  such  claimant  or 
claimants  concerning  the  Secretary's  au- 
thority for  such  sales.  The  right,  title,  and 
interest  of  the  United  States  in  and  to  any 
such  listed  uplands  and  islands  not  pur- 
chased by  such  claimant  or  claimants 
within  ten  years  after  the  date  of  enactment 
of  this  Act  shall  be  transferred  by  the  Secre- 
tary to  the  State  under  and  subject  to  this 
Act  at  the  end  of  such  ten  years,  and  any 
claim  to  any  such  listed  uplands  and  islands 
by  any  party  other  than  the  State  shall  not 
thereafter  be  enforceable  in  any  court  of  the 
United  States. 

Ic)  Prior  TuANsnus.- 

(1)  Title  to  the  surface  estate  in  all  public 
land  which  on  the  date  of  enactment  of  this 
Act  was  subject  to  leases  issued  under  the 
authority  of  the  Recreation  and  Public  Pur- 
poses Act  to  the  State,  its  departments,  agen- 
cies, and  bureaus,  shall  be  deemed  to  have 
been  granted  to  and  vested  in  the  State 
under  this  Act  on  such  date  and  shall  there- 
after be  exempt  from  the  requirements  of  the 
regulations  of  the  Department  of  the  Interi- 
or governing  leases  under  the  Recreation 
and  Public  Purposes  Act  but  shall  be  subject 
to  the  provisions  of  this  Act 

(2)  Upon  reversion  and  acceptance  of 
public  land  in  Michigan  which  prior  to  the 
date  of  enactment  of  this  Act  was  leased  or 
patented  under  the  Recreation  and  Public 
Purposes  Act  to  entities  other  than  the  State, 
its  departments,  agencies,  and  bureaus,  the 
surface  estate  in  such  lands  shall  be  trans- 
ferred try  the  Secretary  to  the  State  pursuant 
to  and  suttject  to  the  provisions  of  this  Act 

(3)  If,  in  order  to  bring  lands  under  the 
provisions  of  this  Act  the  State  notifies  the 
Secretary  that  the  State  desires  to  relinquish 
to  the  United  States  the  right  title,  and  in- 
terest of  the  State  in  and  to  any  lands  which 
prior  to  the  date  of  enactment  of  this  Act 
were  patented  to  the  State  (or  to  any  depart- 
ment agency,  or  bureau  of  the  State/  under 
the  authority  of  the  Recreation  and  Public 
Purposes  Act  the  Secretary  shall  transfer 
such  relinquished  lands  to  the  State  under 
and  subject  to  the  provisions  of  this  Act 
Such  transfer  shall  be  effective  at  the  same 
time  that  the  State's  relinquishment  is  effec- 
tive. 

SEC.  I  RESOLUTION  OF  CUIMS. 

(at  Sales.— In  accordance  with  the  provi- 
sions of  this  section,  the  Secretary  is  author- 
ized to  sell  and  issue  a  patent  to  a  tract  of 


public  land  located  in  Michigan  to  an  appli- 
cant for  such  sale  where  the  Secretary  deter- 
mines that— 

(1)  such  tract  does  not  exceed  one  thou- 
sand five  hundred  acres  and,  because  of  its 
location  or  other  characteristics,  is  difficult 
and  uneconomic  to  manage  as  part  of  the 
public  lands  and  is  not  suitable  for  manage- 
ment by  another  Federal  department  or 
agency,  and 

(2)  such  sale  would  not  be  inconsistent 
with  land  use  plans  developed  in  accordance 
with  section  202  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
17121. 

(b)  Price  Adjustments.— Notwithstanding 
any  other  provision  of  law,  following  adju- 
dication of  any  claims  the  Secretary  may,  at 
the  Secretary's  discretion,  convey  land  pur- 
suant to  this  section  at  fair  market  value, 
less  equities  presented  by  an  applicant  for 
such  conveyance  and  less  the  value  of  any 
improvements  that  the  applicant  or  the  ap- 
plicant's predecessors  in  interest  have 
placed  on  the  land.  Such  equities  may  in- 
clude (but  are  not  limited  tot— 

(1)  the  amount  paid  for  the  land  by  the  ap- 
plicant 

(21  longevity  of  applicant's  claim; 

(3)  taxes  paid  on  the  land;  and 

(4)  other  equities  as  the  Secretary  may  de- 
termine relevant 

(c)  Descriptions.— Any  tract  of  public  land 
conveyed  pursuant  to  this  section  shall  be 
described  in  accordance  with  the  Public 
Land  Survey  System  as  reflected  on  the  ap- 
proval Federal  plat  of  survey.  Where  a  tract 
does  not  conform  to  an  existing  survey  plat 
the  Secretary  may  either— 

(1/  convey  title  to  a  trustee,  qualified 
under  the  laws  of  the  State  to  act  as  a  trust- 
ee and  acceptable  to  the  Secretary,  acting  on 
behalf  of  more  than  one  applicant  to  whom 
such  trustee  shall  be  required  to  transfer 
such  tract  in  order  to  conform  the  legal  de- 
scription to  sxich  plat  or 

(2)  require  an  applicant  to  reimburse  the 
United  States  for  the  cost  of  preparing  a 
plat  of  survey. 

No  costs  incurred  by  a  trustee  in  implement- 
ing this  subsection  shall  be  borne  by  the 
United  States, 
(dl  Appucabiuty  AND  Procedure.- 

(1)  This  section  shall  apply  only  to  tracts 
specified  in  section  2(b)  of  this  Act  and  to 
other  tracts  of  public  lands  in  Michigan 
whose  sale  is  requested  by  persons  or  entities 
asserting  claims  thereto. 

(2)  No  sale  under  this  section  shall  take 
place  before  thirty  days  after  the  Secretary 
has  published  in  a  newspaper  of  general  cir- 
culation in  the  county  where  a  tract  pro- 
posed for  sale  is  located  a  notice  of  the  Sec- 
retary's determination  that  such  tract  is  eli- 
gible for  sale  under  this  section  and  that  the 
Secretary  intends  to  offer  such  tract  for  sale. 
Such  notice  shall  indicate  the  size  and  gen- 
eral location  of  the  tract  and  the  name  or 
names  of  the  claimant  or  claimants  to 
whom  the  Secretary  intends  to  sell  such 
tract 

SEC.  4.  RESERVATIONS  AND  CONDITIONS 

(a)  Mineral  Reservation.— All  lands  grant- 
ed by.  and  any  patent  or  document  of  con- 
veyance or  other  transfer  issued  pursuant 
to.  this  Act  shall  be  subject  to  the  reserva- 
tions to  the  United  States  of  all  minerals  in 
the  lands  granted,  conveyed,  or  otherwise 
transferred,  together  with  the  right  to  pros- 
pect for,  mine,  and  remove  the  minerals 
under  applicable  law  and  such  regtUations 
as  the  Secretary  may  prescribe,  except  that 
in  the  case  of  sales  under  section  3  of  this 
Act  the  Secretary  may  convey  the  minerals 


together  with  the  surface  in  accordance  with 
section  209  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1719). 
(b)  Other  Conditions.— 

(1)  The  lands  granted  or  otherwise  trans- 
ferred to  the  State  under  this  Act  shall  not  be 
conveyed  or  otherwise  transferred  by  the 
State  to  any  person  or  entity  other  than  a 
political  subdivision  of  the  State. 

(2)  The  lands  granted  or  otherwise  trans- 
ferred to  the  State  under  this  Act  shall  be 
used  only  for  purposes  of— 

(A)  public  recreation; 

(B)  protection  offish  and  wildlife  (includ- 
ing habitat)  and  plants;  or 

(C)  the  protection  of  the  scenic,  scientific, 
historic,  culturat  geologic,  and  other  re- 
sources and  values  of  such  lands. 

(3)(A)  If  the  State  attempts  to  convey  or 
otherwise  transfer  title  to  any  part  of  the 
lands  granted  or  otherwise  transferred  to  the 
State  under  this  Act  to  any  person  or  entity 
other  than  a  political  subdivision  of  the 
State,  all  right  title,  and  interest  in  and  to 
all  such  lands  so  granted  or  otherwise  trans- 
ferred to  the  State,  together  unth  all  im- 
provements thereon,  shall  revert  to  the 
United  States. 

(B)  If  any  political  subdivision  of  the 
State  attempts  to  convey  or  otherwise  trans- 
fer title  to  any  part  of  any  lands  granted  or 
otherwise  transferred  to  the  State  under  this 
Act  (and  conveyed  or  otherwise  transferred 
to  such  subdivision  by  the  State)  to  any 
person  or  entity  other  than  the  State,  all 
right  title,  and  interest  in  and  to  all  such 
lands  so  conveyed  or  otherwise  transferred 
to  such  subdivision,  together  with  all  im- 
provements thereon,  shall  revert  to  the 
United  States. 

(4)(A)  If  any  part  of  the  lands  granted  or 
otherwise  transferred  to  the  State  under  this 
Act  (and  not  further  conveyed  or  otherwise 
transferred  by  the  State  to  a  political  subdi- 
vision thereof)  are  used  for  any  purpose  in- 
compatible with  the  purposes  specified  in 
paragraph  (2)  of  this  subsection,  all  right 
title,  and  interest  in  and  to  all  such  lands  in 
the  ownership  of  the  State,  together  with  all 
improvements  thereon,  shall  revert  to  the 
United  States. 

(B)  If  any  of  the  lands  granted  or  other- 
wise transferred  to  the  State  under  this  Act 
are  conveyed  or  otherwise  transferred  by  the 
State  to  a  political  subdivision  of  the  State, 
use  of  part  of  any  such  lands  for  any  pur- 
pose incompatible  with  the  purposes  speci- 
fied in  paragraph  (2)  of  this  subsection  shall 
cause  all  right  title,  and  interest  in  and  to 
all  such  lands  to  conveyed  or  otherwise 
transferred  to  such  political  subdivision,  to- 
gether with  all  improvements  thereon,  to 
revert  to  the  United  States. 

SEC.  5.  NOTICE  AND  ENFORCEMENT. 

(a)  PuBuc  Notice.— 

(1)  As  soon  as  practicable  after  the  date  of 
enactment  of  this  Act  the  Secretary,  in  con- 
sultation with  appropriate  officials  of  the 
State,  shall  take  steps  to  notify  residents  of 
the  State  as  to  the  nature  and  location  of  the 
listed  uplands  and  islands  to  be  granted  or 
otherwise  transferred  to  the  State  under  this 
Act 

(2)(AJ  The  State  shall  provide  notice  in 
writing  to  the  Secretary  vnth  regard  to  any 
conveyance  or  other  transfer  by  the  State  to 
a  political  subdivision  thereof  of  any  of  the 
lands  granted  or  otherwise  transferred  to  the 
State  under  this  Act  In  the  event  that  the 
State  fails  to  provide  such  notice  within  one 
year  after  any  such  conveyance  or  transfer, 
such  conveyance  or  transfer  by  the  State 
shall  be  void  ab  initio  and  all  right  title, 


and  interest  in  and  to  the  land  covered  by 
such  attempted  conveyance  or  transfer  shall 
revert  to  the  United  States. 

(Bt  No  later  than  five  years  after  the  date 
of  enactment  of  this  Act  and  every  five 
years  thereafter,  the  State  shall  submit  to  the 
Secretary  a  report  as  to  the  present  owner- 
ship, management  and  use  of  the  lands 
granted  or  otherwise  transferred  to  the  State 
pursuant  to  this  Act 

(3)  The  Secretary  shall  maintain  in  the 
Secretary's  offices  in  the  District  of  Colum- 
bia and  in  an  appropriate  office  in  the  State 
a  current  listing  of  the  lands  granted  or  oth- 
erwise transferred  to  the  State  under  this 
Act  including  a  record  of  which  if  any  of 
such  lands  have  been  conveyed  or  otherwise 
transferred  by  the  State  to  a  political  subdi- 
vision thereof. 

(b)  Enforcement.— 

(1)  Any  person  may  submit  to  the  Secre- 
tary a  complaint  alleging  that  the  State  or  a 
political  subdivision  thereof  has  failed  to 
comply  unth  the  requirements  of  this  Act  or 
that  actions  have  occurred  which  have  had 
the  effect  of  causing  the  reversion  to  the 
United  States  of  some  or  all  of  the  lands 
granted  or  otherwise  transferred  to  the  State 
under  this  Act 

(2/  In  the  event  that  the  Secretary  deter- 
mines that  a  complaint  received  under  this 
subsection  is  supported  by  evidence  suffi- 
cient to  warrant  further  investigation,  the 
Secretary  shall  investigate  the  matter. 

(3)  If,  as  a  result  of  an  investigation  under 
paragraph  (2)  or  for  any  other  reason,  the 
Secretary  determines  that  title  to  some  or  all 
of  the  lands  granted  or  otherwise  transferred 
to  the  State  under  this  Act  has  reverted  to 
the  United  States  pursuant  to  this  Act  the 
Secretary  shall  take  all  necessary  steps  to  en- 
force such  reversion  and  to  stop  use  of  any 
part  of  such  lands  for  any  purpose  incom- 
patible with  the  purposes  specified  in  sec- 
tion 4(b)(2)  of  this  Act 

(4)  Any  lands  which  may  revert  to  the 
United  States  under  this  Act  shall  be  re- 
tained and  managed  by  the  Secretary  for  the 
purposes  specified  in  section  4(b)(2)  of  this 
Act 

SEC.  S.  HUNTING  AND  FISBING. 

Nothing  in  this  Act  shall  be  construed  as 
affecting  the  jurisdiction  or  responsibilities 
of  the  State  of  Michigan  xoith  respect  to  fish 
and  wildlife  (including  the  regulation  of 
hunting,  fishing,  and  trapping)  in  any  lands 
granted  or  otherwise  transferred  to  the  State 
under  this  Act 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  a  second  demanded? 

Mr.  RHODES.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

The  gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Arizona 
[Mr.  Rhodes]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 


There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  was  Introduced 
by  our  Interior  Committee  colleague 
from  Michigan  [Mr.  Kildee]  and  other 
members  of  the  Michigan  delegation. 

It  has  two  basic  features.  First,  it 
would  provide  for  the  transfer  to  the 
State  of  Michigan  of  the  surface 
estate  in  several  hundred  small  pieces 
of  public  lands,  including  numerous  is- 
lands, which  would  be  kept  in  public 
ownership  and  managed  for  public 
recreation  and  the  protection  of  fish, 
wildlife,  and  other  values.  The  United 
States  would  retain  the  minerals  in 
these  lands,  and  the  transfer  to  the 
State  would  be  subject  to  the  restric- 
tion that  if  they  were  not  used  for  the 
required  purposes,  title  would  revert 
to  the  United  States. 

Second,  the  bill  would  provide  the 
Secretary  of  the  Interior  with  addi- 
tional authority  and  flexibility  to  re- 
solve cases  in  which  lands  in  Michigan 
that  are  in  private  hands  have  title 
problems  arising  from  various  inter- 
ests of  the  United  States.  Essentially, 
under  the  bill,  these  could  be  dealt 
with  through  "negotiatied  sales" 
which  would  involve  recognition  of  the 
equities  involved,  such  as  improve- 
ments made  by  the  private  parties, 
taxes  paid  on  the  lands,  and  the  like. 

The  provisions  for  transfer  of  lands 
to  the  State  closely  resemble  those  ap- 
plicable to  transfers  under  the  Recrea- 
tion and  Public  Purposes  Act.  The 
title-clearing  provisions  are  based  on 
similar  legislation,  previously  devel- 
oped by  the  Interior  Committee  for 
dealing  with  such  cases  in  other 
States. 

Mr.  Speaker,  the  Bureau  of  Land 
Management  [BLM]  overall  currently 
manages  some  1,500  acres  in  Michigan, 
divided  among  more  than  500  scat- 
tered parcels,  most  of  which  are  small, 
unsurveyed  islands  of  3  acres  or  less. 
In  1980,  after  the  planning  process  re- 
quired under  the  Federal  Land  Policy 
and  Management  Act  of  1976,  these 
were  identified  as  too  small  and  scat- 
tered for  efficient  management  by  the 
BLM. 

After  that,  BLM  checked  with  other 
Interior  Department  agencies  and  the 
Forest  Service,  and  learned  that  these 
Michigan  land  parcels  are  not  ones 
those  agencies  desire  to  obtain. 

Next,  BLM  approached  the  State  of 
Michigan.  The  State  was  and  is  very 
interested  in  assuming  management  of 
these  lands,  and  BLM  began  to  trans- 
fer them  under  the  Recreation  and 
Public  Purposes  Act.  In  fact,  some  40- 
odd  parcels  have  been  transferred— 
but  slowly  and  at  considerable  cost.  In 
fact,  one  estimate  we  received  was  that 
to  complete  the  job  under  the  existing 
law  would  take  20  years  and  could  cost 
$2  million  for  surveys  and  paperwork. 
The  purpose  of  this  bill  is  to  speed  up 
the  process  and  the  reduce  the  costs. 


and  the  CBO  estimate  provided  to  the 
committee  indicates  that  in  fact  it 
should  save  tax  dollars. 

Under  the  bill,  all  but  about  100  of 
the  BLM's  Michigan  land  parcels 
would  be  automatically  transferred  to 
the  State,  under  the  terms  I've  men- 
tioned. The  remainder  are  currently 
subject  to  claims  which  could  be  re- 
solved under  the  new  authority  that 
the  bill  would  provide,  and  to  the 
extent  that  some  of  these  lands  then 
remained  in  BLM  msinagement,  they 
could  also  be  transferred  to  the  State 
later. 

In  addition,  the  new  title-clearing 
authority  would  enable  BLM  to  at- 
tempt to  resolve  problems  arising  else- 
where in  the  State— for  example,  in  14 
cases  in  Monroe  County  involving 
some  162  acres— that  otherwise  might 
prompt  requests  for  special  legislation, 
with  all  the  difficulties  that  are  in- 
volved in  dealing  with  such  legislation. 

Mr.  Speaker,  at  our  subcommittee's 
hearing  on  this  bill  we  were  told  that 
the  administration  had  not  yet  devel- 
oped a  formal  position  on  the  bill. 
This  was  somewhat  surprising,  since 
the  BLM  had  been  instnimental  in 
suggesting  legislation  along  these 
lines,  and  since  in  fact  the  bill  was  ex- 
tensively discussed  with  BLM  both 
before  and  after  its  introduction.  In 
fact,  the  bill  as  reported  has  incorpo- 
rated a  number  of  revisions  prompted 
by  suggestions  from  BLM  and  others 
in  the  Interior  Department. 

Mr.  Speaker,  let  me  say  in  conclu- 
sion that  Mr.  Kildee,  Mr.  Dingell, 
and  the  other  members  of  the  Michi- 
gan delegation  can  be  proud  of  the 
work  they  have  done  on  this  bill. 
Through  close  cooperation  with  the 
Interior  Department,  the  State  of 
Michigan,  and  the  Interior  Committee, 
they  have  made  it  possible  for  us  to 
bring  before  the  House  a  good  bill  that 
cuts  redtape,  protects  the  public  inter- 
est in  the  natural  values  and  sound 
management  of  the  lands  to  be  trans- 
ferred to  the  State,  and  gives  the  Inte- 
rior Department  new  tools  to  resolve 
real  problems  of  people  in  Michigan 
who  find  that  their  title  to  property  is 
clouded.  This  bill  deserves  the  over- 
whelming approval  of  the  House,  and  I 
urge  its  passage. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  have  no  objections 
to  this  legislation.  Moreover,  the  ad- 
ministration supports  H.R.  4375. 

Mr.  Speaker,  I  believe  this  legisla- 
tion will  serve  as  a  model  for  cleaning 
up  other  Eastern  State  BLM  land 
management  problems.  As  the  sub- 
cormnittee  chairman  has  pointed  out, 
in  this  instance  we  are  only  talking 
about  500  tracts  of  land  totaling  1,500 
acres.  Although  this  may  be  a  small 
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before  they  were  sold  to  the  public,    long  stood  for  the  solid  protection  of    these  drugs  to  put  our  seizures  behind  us  so 
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amount  of  land.  It  Is  a  very  big  head- 
ache for  the  land  managers. 

It  Is  my  understanding  that  Eastern 
States  Director  for  the  BLM,  Kurt 
Jones,  as  well  as  the  State  of  Michi- 
gan, has  worked  with  the  Interior 
Committee  over  the  last  several 
months  to  arrive  at  this  legislation.  I 
commend  the  subcommittee  chairman 
and  his  staff  for  their  work  and  hope 
that  we  can  work  together  to  resolve 
land  management  problems  in  the 
West. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time.  .    ^ 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr. 
Kildee],  a  member  of  both  the  com- 
mittee and  the  subcommittee  and  a 
sponsor  of  this  legislation.  The  gentle- 
man has  done  an  excellent  job  of  prep- 
aration, and  I  commend  him  for  it. 

Mr.  KILDEE.  Mr.  Speaker,  I  want  to 
express  my  strong  support  for  H.R. 
4375,  the  Michigan  Public  Lands  Im- 
provement Act  of  1988.  As  the  bill's 
sponsor,  I  want  to  thank  the  chairman 
of  the  subcommittee,  Mr.  Vento,  for 
his  expeditious  consideration  of  this 
legislation.  Mr.  Speaker,  the  Bureau  of 
Land  Management  currently  has  juris- 
diction over  more  than  500  small  is- 
lands and  upland  tncts  covering  1.500 
acres  of  land  in  the  State  of  Michigan. 
Because  of  their  small  size  and  isolat- 
ed locations,  BLM  has  been  unable  to 
properly  manage  these  tracts  of  land, 
and  in  1982,  they  declared  them  to  be 
in    surplus.    Although    the    State    of 
Michigan  has  been  able  to  obtain  40  of 
these  Islands  through  the  Recreation 
and  Public  Purposes  Act,  the  process 
has   been   time   consuming,    cimiber- 
some,  and  excessively  expensive.  The 
legislation  we  are  considering  today 
win  accomplish  two  important  goals. 
First,  it  would  convey  title  of  these 
surplus  lands  from  the  Federal  Gov- 
ernment to  the  SUte  of  Michigan.  The 
Michigan  Department  of  Natural  Re- 
sources has  prepared  a  comprehensive 
management  plan  that  would  require 
these  surplus  lands   to  be   used   for 
public  recreation,   the   protection   of 
wildlife  and  plants,  or  for  educational 
and  scientific  piuTJOses.  Second,  this 
bUl  would  give  BLM  the  authority  to 
resolve  any  existing  or  future  owner- 
ship conflicts  in  Michigan  between  in- 
dividuals   and    the    Federal    Govern- 
ment.   Presently,    there    are    several 
pieces  of  land  in  Michigan  where  the 
owner  does  not  have  proper  title  to 
the  land.  This  legislation  would  enable 
the  BLM  to  negotiate  the  sale  of  land 
to  individuals  who  believe  they  have  a 
claim    to    the    land    without    going 
through  exhaustive  legislative   reme- 
dies for  each  individual  claim. 

Mr.  Speaker,  the  objective  of  this 
legislation  is  to  transfer  small,  unman- 
ageable parcels  of  surplus  BLM  lands 
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from  the  Federal  Government  to  the 
State  of  Michigan.  In  no  way  should 
this  bill  be  viewed  as  a  land  "give- 
away." On  the  contrary,  this  legisla- 
tion requires  the  State  of  Michigan  to 
develop  a  detailed  land  management 
plan,  and  report  to  the  Secretary  of 
the  Interior  on  the  status  of  each 
island  and  upland  tract  every  5  years. 
More  importantly,  this  bill  includes  a 
stiff  reverter  clause  that  would  trans- 
fer all  of  these  lands  back  to  the  Fed- 
eral Government  if  the  State  of  Michi- 
gan mismanages,  or  tries  to  sell  these 
parcels.  Mr.  Speaker,  this  legislation 
enjoys  the  support  of  the  entire  Michi- 
gan congressional  delegation,  the 
State  of  Michigan  and  the  environ- 
mental commimity.  I  urge  my  col- 
leagues to  support  its  passage. 

Mr.  RHODES.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Miimesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4375,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  motion  to  reconsider  was  laid  on 
the  table. 


COMMEMORATING  50TH  ANNI- 
VERSARY OF  PASSAGE  OF 
FEDERAL  FOOD,  DRUG,  AND 
COSMETIC  ACT. 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  600)  to  com- 
memorate the  50th  anniversary  of  the 
passage  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 
The  Clerk  read  as  follows: 

H.J.  Res.  600 
Whereas  the  passage  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  on  June  25,  1938, 
was  a  landmark  event  in  the  protection  of 
the  public  health; 

Whereas  this  Act  remains  the  basic  law 
enforced  by  the  Food  and  Drug  Administra- 
tion; 

Whereas  the  Pood  and  Drug  Administra- 
tion has  over  the  course  of  the  last  50  years 
established  rigorous  standards  for  food  and 
drug  safety  that  have  been  respected  and 
emulated  throughout  the  world; 

Whereas  the  Pood  and  Drug  Administra- 
tion's efforts  have  helped  make  America's 
food  supply  the  world's  safest; 

Whereas  the  agency  has  developed  the 
world's  most  advanced  drug  review  system— 
a  system  which  has  assured  the  safety  and 
efficacy  of  the  Nation's  pharmaceutical 
products; 

Whereas  the  advanced  scientific  approach 
toward  drug  review  adopted  by  the  Pood 
and  Drug  Administration  has  contributed 
enormously  to  the  betterment  of  science, 
medicine,  and  health  of  the  American 
people; 


Whereas  the  Pood  and  Drug  Administra- 
tion has  consistently  Improved  this  system 
to  make  it  responsive  to  the  changing  needs 
of  the  American  people,  technology,  and  the 
marketplace; 

Whereas  the  Food  and  Drug  Administra- 
tion has  diligently  protected  the  American 
public  against  products  that  have  been  mis- 
formulated,  misbranded.  or  adulterated: 

Whereas  this  effort  has  sustained  the 
American  public's  high  level  of  confidence 
in  the  basic  safety  of  the  marketplace  over 
the  past  50  years; 

Whereas  the  Pood  and  Drug  Administra- 
tion through  its  regulation  of  the  Nation's 
blood  networks  has  maintained  the  basic 
safety  and  efficient  functioning  of  Ameri- 
ca's blood  supply: 

Whereas  the  Pood  and  Drug  Administra- 
tion has  the  responsibility  for  regulation  of 
products  representing  25  percent  of  each 
consumer  dollar  spent  and  has  successfully 
met  Its  tremendous  responsibilities  even  in 
the  face  of  limited  resources:  and 

Whereas  the  men  and  women  of  the  Pood 
and  Drug  Administration  have  worked  tire- 
lessly, and  often  at  great  personal  sacrifice, 
in  order  to  perform  their  vital  service  to  the 
Nation:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Congress 
recognizes  as  an  important  anniversary  the 
passage  of  the  Federal  Pood,  Drug,  and  Cos- 
metic Act.  The  President  of  the  United 
States  Is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  this  anniversary 
with  appropriate  ceremonies  and  activities. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
Waxmam]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Iowa 
[Mr.  Tadke]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  WaxmanI. 

GESmiAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
joint  resolution  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  House 
Joint  Resolution  600  is  to  commemo- 
rate the  50th  anniversary  of  the  pas- 
sage of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

The  act  was  passed  on  June  25,  1938. 
Today  the  law  stands  as  the  Food  and 
Drug  Administration's  basic  statutory 
authority  to  protect  the  public  from 
unsafe  and  misbranded  food,  drug 
products  and  medical  devices. 

While  the  Federal  Food,  Drug,  and 
Cosmetic  Act  has  been  amended  over 
the  years,  the  original  1938  act  was 
unique.  It  represented  the  first  time 
that  the  Federal  Government  required 
that  new  drugs  be  tested  for  safety 


before  they  were  sold  to  the  public. 
Prior  to  1938.  the  Congress  has  wres- 
tled for  many  years  over  the  need  for 
laws  to  protect  the  public  from  unsafe 
food  and  drug  products. 

In  1938  a  drug  known  as  elixir  of  sul- 
fanilamide was  sold.  Although  the 
drug  had  been  tested  for  flavor,  ap- 
pearance, and  fragrance,  it  had  not 
been  tested  for  safety.  Over  100  people 
died  and  the  Congress  finally  acted  to 
strengthen  the  Federal  Government's 
authority  to  protect  the  public  from 
unsafe  drugs.  The  Federal  Pood,  Drug, 
and  Cosmetic  Act  became  law. 

Today  we  honor  the  1938  act,  but 
over  the  past  50  years  it  has  been  ex- 
panded and  strengthened.  It  has 
evolved  in  response  to  changing  tech- 
nology and  public  demand  for  greater 
assurance  about  the  safety  of  their 
food,  pharmaceutical  products  and 
medical  devices. 

Today  the  Food  and  Drug  Adminis- 
tration stands  as  one  of  the  world's 
most  respected  health  and  safety  regu- 
latory agencies. 

FDA  has  achieved  unparalleled 
international  prominence  and  broad 
public  support— not  because  of  a  mere 
law— but  due  to  the  competence  and 
commitment  of  the  thousands  of  men 
and  women  who  have  worked  to  en- 
force the  law  over  the  past  50  years. 
They  have  performed  a  vital  public 
service  to  our  Nation  and  have  done  so 
in  the  face  of  limited  resources  and  all 
too  little  public  recognition. 

Mr.  Speaker,  recognition  of  the  50th 
anniversary  of  the  Federal  Food, 
Drug,  Eind  Cosmetic  Act  is  an  appropri- 
ate occasion  to  acknowledge  the  pas- 
sage of  time  and  the  evolution  of  a  law 
that  today  continues  to  serve  our 
Nation  and  its  citizenry  well.  But 
today  also  marks  a  more  important  op- 
portunity to  commend  the  men  and 
women  of  the  FDA  who  by  their  daily 
actions  bring  life  and  gives  meaning  to 
the  words  that  compose  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

House  Joint  Resolution  600  author- 
izes the  President  to  issue  a  proclama- 
tion calling  upon  the  people  of  the 
United  States  to  observe  this  anniver- 
sary. What  I  hope,  and  as  the  author 
of  this  resolution  intends,  is  that  we 
also  celebrate  the  sacrifice  of  public 
service.  By  observing  this  important 
statutory  anniversary,  we  honor  the 
contributions  of  all  those  public  serv- 
ants who  over  50  years  have  made  the 
law  work  and  who  today  continue  to 
hold  high  their  commitment  to  the 
public  to  whom  they  serve. 

I  urge  support  for  the  resolution  and 
reserve  the  balsince  of  my  time. 

Mr.  Speaker,  I  am  pleased  to  support 
House  Joint  Resolution  600,  a  resolu- 
tion commemorating  the  50th  anniver- 
sary of  the  passage  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  This 
act,  through  its  enforcement  by  the 
Food  and  Drug  Administration,  has 


long  stood  for  the  solid  protection  of 
our  food  supply  and  medicines. 

The  Food  and  Drug  Administration 
has  the  responsibility  for  the  regula- 
tion of  products  that  represent  25  per- 
cent of  each  consumer  dollar  spent. 
The  jurisdiction  of  this  act  includes 
vital  areas  of  the  public  health,  rang- 
ing from  approval  of  drugs  and  food 
additives  to  inspection  of  medical  de- 
vices and  consumer  complaints.  The 
agency  has  discharged  its  responsibil- 
ities well  and  deserves  our  recognition. 
I  urge  my  colleagues  to  join  me  in  sup- 
porting this  resolution. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman      from      California      [Mr. 

COELHO]. 

Mr.  COELHO.  Mr.  Speaker,  I  join  In 
strong  support  for  the  passage  of  this 
legislation. 

Also.  Mr.  Speaker,  I  applaud  the 
work  of  Dr.  Frank  Young,  the  current 
commissioner,  who  I  think  is  doing  an 
outstanding  job,  and  I  urge  my  col- 
leagues to  join  in  support  of  this  legis- 
lation. 

In  1937,  107  Americans,  most  of  whom 
were  children,  died  from  drinking  an  elixir  that 
they  thought  would  cure  their  ills.  They  were 
killed  by  the  wrong  concentration  of  chemicals 
in  one  batch  of  a  potion  that  was  commonly 
accepted  as  safe.  This  tragedy  highlighted  a 
debate  that  had  been  going  on  for  over  80 
years;  the  debate  over  how  extensive  Govem- 
ment  involvement  should  be  in  the  regulation 
of  food  and  dnjgs. 

A  year  later,  C^ongress  responded  to  this 
issue  by  passing  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  which  was  signed  into  law  by 
President  Franklin  Roosevelt  on  June  25, 
1938.  This  law  included  several  provisions  de- 
signed to  protect  the  public  from  contaminat- 
ed food  and  drugs,  including  a  requirement 
that  dmg  manufacturers  prove  the  safety  of 
their  products  before  they  could  be  marketed. 
The  authority  to  enforce  this  law  was  placed 
into  the  hands  of  the  newly  formed  Food  and 
Drug  Administration. 

For  the  past  50  years,  the  Food  and  Drug 
Administration  has  t)een  protecting  the  Ameri- 
can consumer  and  promoting  the  ideals  of 
good  science.  Because  of  the  FDA,  we  can 
afford  to  take  for  granted  the  safety  of  the 
medications  that  we  take  to  cure  or  regulate 
conditions. 

As  a  person  with  epilepsy,  the  contributions 
of  the  FDA  have  had  a  profound  impact  on 
my  life.  Throughout  history,  those  of  us  with 
seizure  disorders  have  been  consistently  mis- 
diagnosed and  mistreated.  For  literally  thou- 
sands of  years,  we  have  been  the  victims  of 
witch  doctors  and  miracle  cures.  It  was  in  this 
century  that  this  began  to  change.  Under  the 
direction  of  the  FDA,  three  safe  and  effective 
drugs — phenytoin,  phenobarbital,  and  tegre- 
toi— were  developed  to  help  control  the  occur- 
rence of  seizures  and  convulsions.  Today,  I 
join  an  estimated  2  million  Americans  who  use 


these  drugs  to  put  our  seizures  behirx)  us  so 
that  we  can  move  on  to  the  business  of  living 
and  contributing  to  society. 

And  so  to  the  FDA  I  say:  Thank  you.  Thank 
you  for  50  years  of  devotk>n  to  ettinal  phar- 
macology. I  thank  the  FDA's  current  director, 
Frank  Young,  for  his  fine  leadership  in  con- 
tinuing this  mission.  The  FDA  has  been  there 
to  make  sure  that  tfie  advarx^s  of  science 
impact  our  llvas  in  a  positive  way,  alk>wing  all 
of  us  to  live  fuller,  healthier  lives. 

Mr.  WAXMAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGOicERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Waxman]  that  the 
House  suspend  the  rules  and  pass  the 
joint  resolution  (H.J.  Res.  600). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  joint 
resolution  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  INSTITUTE  ON  DEAF- 
NESS AND  OTHER  COMMUNI- 
CATION DISORDERS  ACT 

Mr.  WAXMAN.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3361)  to  amend  the  Public 
Health  Service  Act  to  establish  within 
the  National  Institutes  of  Health  a 
National  Institute  on  Deafness  and 
Other  Communication  Disorders,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  3361 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    Slates    of 
America  in  Congress  assembled, 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National  In- 
stitute on  Deafness  and  Other  Communica- 
tion Disorders  Act". 

SBC.  i  BSTABUSHMEfrr  AND  TRANSFER  OF  FINC- 
JIONS 

TitU  IV  of  the  Public  Health  Service  Act 
(42  U.S.C.  281  et  seQ.J  is  amended— 

(1)  in  section  401(b)il)— 

(Al  by  striking  "and  Communicative"  in 
subparagraph  (J J;  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(M)  The  National  Institute  on  Deafness 
and  Other  Communication  Disorders. ": 

(2 J  in  the  heading  for  subpart  10  of  part  C. 
by  striking  "and  Communicative": 

13)  in  section  457— 

(A)  by  striking  "and  Communicative": 
and 

<B)  by  striking  "disorder,  stroke, "  and  all 
that  follows  and  inserting  "and  disorder 
and  stroke. ":  and 

(4)  in  Part  C,  by  adding  at  the  end  the  fol- 
lowing new  subpart 

"Subpart  13— National  Institute  on  Deaf- 
ness and  Other  Communication  Disorders 

"PURPOSE  OF  THE  INSTlTUTt 

"Sec.  464.  The  general  purpose  of  the  Na- 
tional Institute  on  Deafness  and  Other  Com- 
munication Disorders  (hereafter  referred  to 
in  this  subpart  as  the  'Institute'/  is  the  con- 
dxict  and  support  of  research  and  training. 
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the  diSiemination  of  health  injormation. 
and  other  programs  with  respect  to  disor- 
ders of  hearing  and  other  communication 
processes,  including  diseases  affecting  hear- 
ing, balaTice,  voice,  speech,  language,  taste, 
and  smelt 

"NATIONAL  DEAFNESS  AND  OTHER 
COMMUNICATION  DISORDERS  PROGRAM 

"Sec.  464A.  (a)  The  Director  of  the  Insti- 
tute, with  the  advice  of  the  Institute's  advi- 
sory council,  shall  establish  a  National 
Deafness  and  Other  Communication  Disor- 
ders Program  (hereafter  in  this  section  re- 
ferred to  as  the  'Program'J.  The  Director  or 
the  InstituU  shall,  with  respect  to  the  Pro- 
gram, prepare  and  transmit  to  the  Director 
of  NIH  a  plan  to  initiate,  expand,  intensify 
and  coordinate  activities  of  the  Institute  re- 
specting disorders  of  hearing  (including  tin- 
nitus/ and  other  communication  processes, 
inclxtding  diseases  affecting  hearing,  bal- 
ance, voice,  speech,  language,  taste,  and 
smeU.  The  plan  shall  include  such  comments 
and  recommendations  as  the  Director  of  the 
Institute  determines  appropriate.  The  Direc- 
tor of  the  Institute  shall  periodically  review 
and  revise  the  plan  and  shall  transmit  any 
revisions  of  the  plan  to  the  Director  of  NIH. 

"(b)  Activities  under  the  Program  shall  be 
coordinated  with  other  national  research  in- 
stituUs  to  the  extent  that  such  institutes 
have  responsibilities  respecting  disorders  of 
hearing  or  other  communication  processes 
and  shall,  at  least,  provide  for— 

"(1)  investigation  into  the  etiology,  pa- 
thology, detection,  treatment,  and  preven- 
tion of  all  forms  of  disorders  of  hearing  and 
other  communication  processes,  primarily 
through  the  support  of  basic  research  in 
such  areas  as  anatomy,  audiology.  biochem- 
istry, bioengineering,  epidemiology,  genet- 
ics, immunology,  microbiology,  molecular 
biology,  the  neurosciences,  otolaryngology. 
psychology,  pharmacology.  physiology. 
speech  and  language  pathology,  and  any 
other  scientific  disciplines  that  can  contrib- 
ute important  knowledge  to  the  understand- 
ing and  elimination  of  disorders  of  hearing 
and  other  communication  processes: 

"(2)  research  into  the  evaluation  of  tech- 
niques (including  surgical,  medical,  and  be- 
havioral approaches)  and  devices  (including 
hearing  aids,  implanted  auditory  and  non- 
auditory  prosthetic  dei'ices  and  other  com- 
munication aids)  used  in  diagnosis,  treat- 
ment, rehabilitation,  and  prevention  of  dis- 
orders of  hearing  and  other  communication 
processes; 

"(3)  research  into  prevention,  and  early 
detection  and  diagnosis,  of  hearing  loss  and 
speech  and  language  disturbances  'includ- 
ing stuttering)  and  research  into  preventing 
the  effects  of  such  disorders  on  learning  and 
learning  disabilities  with  extension  of  pro- 
grams for  appropriate  referral  and  rehabili- 
tation: 

"(4)  research  into  the  detection,  treatment. 
and  prevention  of  disorders  of  hearing  and 
other  communication  processes  in  the  grow- 
ing elderly  population  with  extension  of  re- 
habilitative programs  to  ensure  continued 
effective  communication  skills  in  such  pop- 
ulation; 

"(5)  research  to  expand  knowledge  of  the 
effects  of  environm.ental  agents  that  injlu- 
ence  hearing  or  other  communication  proc- 
esses: and 

"(6)  developing  and  facilitating  intramu- 
ral programs  on  clinical  and  fundamental 
aspects  of  disorders  of  hearing  and  all  other 
communication  processes. 


"DATA  SYSTEM  AND  INFORMATION 
CLEARJNOHOUSE 

Sec.  464B.  (a)  The  Director  of  the  Insti- 
tute shall  establish  a  National  Deafness  and 
Other  Communication  Disorders  Data 
System  for  the  collection,  storage,  analysis, 
retrieval,  and  dissemination  of  data  derived 
from  patient  populations  with  disorders  of 
hearing  or  other  communication  processes, 
including  where  possible,  data  involving 
general  populations  for  the  purpose  of  iden- 
tifying individuals  at  risk  of  developing 
such  disorders. 

••(b)  The  Director  of  the  Institute  shall  es- 
tablish a  National  Deafness  and  Other  Com- 
munication Disorders  Information  Clear- 
inghouse to  facilitate  and  enhance,  through 
the  effective  dissemination  of  information, 
knowledge  and  understanding  of  disorders 
of  hearing  and  other  communication  proc- 
esses by  health  professionals,  patients,  in- 
dustry, and  the  public. 

•MULTIPURPOSE  DEAFNESS  AND  OTHER 
COMMUNICATION  DISORDERS  CENTER 

■Sec.  464C.  (a)  The  Director  of  the  Insti- 
tute shall  after  consultation  with  the  advi- 
sory council  for  the  Institute,  provide  for  the 
dei'Hopment,  modernization,  and  operation 
'including  care  required  for  research)  of  new 
and  existing  centers  for  studies  of  disorders 
of  hearing  and  other  communication  proc- 
esses. For  purposes  of  this  section,  the  term 
modernization'  means  the  alteration,  re- 
modeling, improvement,  expansion,  and 
repair  of  existing  buildings  and  the  provi- 
sion of  equipment  for  such  buildings  to  the 
extent  necessary  to  make  them  suitable  for 
use  as  centers  described  in  the  preceding 
sentence. 

•■'bi  Each  center  assisted  under  this  sec- 
tion shall— 

••ID  use  the  facilities  of  a  single  institu- 
tion or  a  consortium  of  cooperating  institu- 
tions: and 

••(2)  meet  such  qualifications  as  may  be 
prescribed  by  the  Secretary. 

••ici  Each  center  assisted  under  this  sec- 
tion shall,  at  least,  conduct— 

••<!)  basic  and  clinical  research  into  the 
cause  diagnosis,  early  detection,  prevention, 
control  and  treatment  of  disorders  of  hear- 
ing and  other  communication  processes  and 
complications  resulting  from  such  disorders, 
including  research  into  rehabilitative  aids, 
implantable  biomaterials,  auditory  speech 
processors,  speech  production  devices,  and 
other  otolaryngologic  procedures: 

••12)  training  programs  for  physicians,  sci- 
entists, and  other  health  and  allied  health 
professionals: 

•13)  information  and  continuing  educa- 
tion programs  for  physicians  and  other 
health  and  allied  health  professionals  who 
will  provide  care  for  patients  with  disorders 
of  hearing  or  other  communication  process- 
es: a  nd 

•■(4)  programs  for  the  dissemination  to  the 
general  public  of  information— 

■'(A  I  on  the  importance  of  early  detection 
of  disorders  of  hearing  and  other  communi- 
cation processes,  of  seeking  prompt  treat- 
ment, rehabilitation,  and  of  the  following 
an  appropriate  regimen:  and 

•IB)  on  the  importance  of  avoiding  expo- 
sure to  noise  and  other  environmental  toxic 
agents  that  may  ajfect  disorders  of  hearing 
or  other  communication  processes. 

•(d)  A  center  may  use  funds  provided 
under  subsection  (a)  to  provide  stipends  for 
health  professionals  enrolled  in  training 
progra'ms  described  in  subsection  (c)(2). 

•'(e)  Each  center  assisted  under  this  sec- 
tion may  conduct  programs— 


"(1)  to  establish  the  effectiveness  of  new 
and  improved  methods  of  detection,  referral, 
and  diagnosis  of  individuals  at  risk  of  de- 
veloping disorders  of  hearing  or  other  co'm- 
munieation  processes;  and 

"(2)  to  disseminate  the  results  of  research, 
screening,  and  other  activities,  and  develop 
means  of  standardizing  patient  data  and 
recordkeeping. 

"(f)  The  Director  of  the  Institute  shall,  to 
the  extent  practicable,  provide  for  an  equita- 
ble geographical  distribution  of  centers  as- 
sisted under  this  section.  The  Director  shall 
give  appropriate  consideration  to  the  need 
for  centers  especially  suited  to  meeting  the 
needs  of  the  elderly,  and  of  children  (par- 
ticularly with  respect  to  their  education  and 
training),  affected  by  disorders  of  hearing  or 
other  communication  processes. 

"(g)  Support  of  a  center  under  this  section 
may  be  for  a  period  not  to  exceed  seven 
years.  Such  period  may  be  extended  by  the 
Director  of  the  Institute  for  one  or  more  ad- 
ditional periods  of  not  more  than  five  years 
if  the  operations  of  such  center  have  been  re- 
viewed by  an  appropriate  technical  and  sci- 
entific peer  review  group  established  by  the 
Director,  with  the  advice  of  the  Institute's 
advisory  council,  if  such  group  has  recom- 
mended to  the  Director  that  such  period 
should  be  extended. 

•NATIONAL  INSTITUTE  ON  DEAFNESS  AND  OTHER 
COMMUNICATION  DISORDERS  ADVISORY  BOARD 

"Sec  4€4D.  la)  The  Secretary  shall  estab- 
lish in  the  Institute  the  National  Deafness 
and  Other  Communications  Disorders  Advi- 
sory Board  (hereafter  in  this  section  referred 
to  as  the  'Advisory  Board'). 

••(b)  The  Advisory  Board  shall  be  com- 
posed of  eighteen  appointed  members  and 
nonvoting  ex  officio  members  as  follows: 

"(1)  The  Secretary  shall  appoint— 

'•(A)  twelve  members  from  individuals  who 
are  scientists,  physicians,  and  other  health 
and  rehabilitation  professionals,  who  are 
not  officers  or  employees  of  the  United 
States,  and  who  represent  the  specialties 
and  disciplines  relevant  to  deafness  and 
other  communication  disorders,  including 
not  less  than  two  persons  with  a  communi- 
cation disorder:  and 

••(B)  six  members  from  the  general  public 
who  are  knowledgeable  with  respect  to  such 
disorders,  including  not  less  than  one 
person  with  a  communication  disorder  and 
not  less  than  one  person  who  is  a  parent  of 
an  individual  with  such  a  disorder. 
Of  the  appointed  members,  not  less  than  five 
shall  by  virtue  of  ti  lining  or  experience  be 
knowledgeable  in  diagnoses  and  rehabilita- 
tion of  communication  disorders,  education 
of  the  hearing,  speech,  or  language  im- 
paired, public  health,  public  information, 
community  program  development,  occupa- 
tional hazards  to  communications  senses,  or 
the  aging  process. 

•'(2)  The  following  shall  be  ex  officio  mem- 
bers of  each  Advisory  Board: 

"(A)  The  Assistant  Secretary  for  Health, 
the  Director  of  NIH,  the  Director  of  the  Na- 
tional Institute  on  Deajness  and  Other  Com- 
munication Disorders,  the  Director  of  the 
Centers  for  Disease  Control,  the  (Thief  Medi- 
cal Director  of  the  Veterans'  Administra- 
tion, and  the  Assistant  Secretary  of  Defense 
for  Health  Affairs  (or  the  designees  of  such 
officers). 

••(B)  Such  other  officers  and  employees  of 
the  United  States  as  the  Secretary  deter- 
mines necessary  for  the  Advisory  Board  to 
carry  out  its  functions. 

••(c)  Members  of  an  Advisory  Board  who 
are  officers  or  employees  of  the  Federal  Gov- 


ernment shall  serve  as  members  of  the  Advi- 
sory Board  without  compensation  in  addi- 
tion to  that  received  in  their  regular  public 
emplo'yment  Other  members  of  the  Board 
shall  receive  compensation  at  rates  not  to 
exceed  the  daily  equivalent  of  the  annual 
rate  in  effect  for  grade  GS-18  of  the  General 
Schedule  for  each  day  (including  traveltime) 
they  are  engaged  in  the  performance  of  their 
duties  as  members  of  the  Board. 

"(d)  The  term  of  office  of  an  appointed 
member  of  the  Advisory  Board  is  four  years, 
except  that  no  term  of  office  may  extend 
beyond  the  expiration  of  the  Advisory 
Board.  Any  -member  appointed  to  fill  a  va- 
cancy for  an  unexpired  term  shall  be  ap- 
pointed for  the  remainder  of  such  term.  A 
member  may  serve  after  the  expiration  of 
the  member's  term  until  a  successor  has 
taken  office.  If  a  vacancy  occurs  in  the  Advi- 
sory Board,  the  Secretary  shall  make  an  ap- 
pointment to  fill  the  vacancy  not  later  than 
90  days  from  the  date  the  vacancy  occurred. 

"(e)  The  members  of  the  Advisory  Board 
shall  select  a  chairman  from  among  the  ap- 
pointed members. 

"If)  The  Secretary  shall,  after  consultation 
with  and  consideration  of  the  recommenda- 
tions of  the  Advisory  Board,  provide  the  Ad- 
visory Board  with  an  executive  director  and 
one  other  professional  staff  member.  In  ad- 
dition, the  Secretary  shall,  after  consulta- 
tion with  and  consideration  of  the  recom- 
mendations of  the  Advisory  Board,  provide 
the  Advisory  Board  with  such  additional 
professional  staff  members,  such  clerical 
staff  members,  such  services  of  consultants, 
such  information,  and  Ithrough  contracts  or 
other  arrangements)  such  administrative 
support  services  and  facilities,  as  the  Secre- 
tary determines  are  necessary  for  the  Advi- 
sory Board  to  carry  out  its  functions. 

•'Ig)  The  Advisory  Board  shall  meet  at  the 
call  of  the  chairman  or  upon  request  of  the 
Director  of  the  Institute,  but  not  less  often 
than  four  times  a  year. 

"(h)  The  Advisory  Board  shall— 

"(1)  review  and  evaluate  the  implementa- 
tion of  the  plan  prepared  under  section 
464A(a)  and  periodically  update  the  plan  to 
ensure  its  continuing  relevance; 

"(2)  for  the  purpose  of  assuring  the  most 
effective  use  and  organization  of  resources 
respecting  deafness  and  other  communica- 
tion disorders,  advise  and  make  recommen- 
dations to  the  Congress,  the  Secretary,  the 
Director  of  NIH,  the  Director  of  the  Insti- 
tute, and  the  heads  of  other  appropriate  Fed- 
eral agencies  for  the  implementation  and  re- 
vision of  such  plan:  and 

•'(3)  maintain  liaison  with  other  advisory 
bodies  related  to  Federal  agencies  involved 
in  the  implementation  of  such  plan,  with  of- 
ficers responsible  for  coordination  activities 
under  section  464A(b),  and  with  key  non- 
Federal  entities  involved  in  activities  affect- 
ing the  control  of  such  disorders. 

"(i)  In  carrying  out  its  functions,  the  Ad- 
visory Board  may  establish  subcommittees, 
convene  workshops  and  conferences,  and 
collect  datai.  Such  subcommittees  may  be 
composed  of  Advisory  Board  members  and 
nonmember  consultants  with  expertise  in 
the  particular  area  addressed  by  such  sub- 
committees. The  subcommittees  may  hold 
such  meetings  as  are  necessary  to  enable 
them  to  carry  out  their  activities. 

"(j)  The  Advisory  Board  shall  prepare  an 
annual  report  Jor  the  Secretary  which— 

"(1)  describes  the  Advisory  Board's  activi- 
ties in  the  fiscal  year  for  which  the  report  is 
made: 

"(2)  describes  and  evaluates  the  progress 
made  in  such  fiscal  year  in  research,  treat- 


ment, education,  and  training  with  respect 
to  the  deafness  and  other  communication 
disorders; 

"(3)  summarizes  and  analyzes  expendi- 
tures made  by  the  Federal  Government  for 
activities  respecting  such  disorders  in  sixch 
fiscal  year;  and 

"(4)  contains  the  Advisory  Board's  recom- 
TTiendations  (if  any)  for  changes  in  the  plan 
prepared  under  section  464A(a). 

"(kJ  The  National  Deafness  and  Other 
Communication  Disorders  Advisory  Board 
shall  be  established  not  later  than  90  days 
after  the  date  of  the  enactment  of  the  Na- 
tional Institute  on  Deajness  and  Other  Com- 
munication Disorders  Act 

"UMTTATION  ON  ADMINISTRATIVE  EXPENSES 

"Sec.  464E.  With  respect  to  amounts  ap- 
propriated for  a  fiscal  year  for  the  National 
Institutes  of  Health,  the  limitation  estab- 
lished in  section  408(b)<l)  on  the  expendi- 
ture of  such  amounts  for  administrative  ex- 
penses shall  apply  to  administrative  ex- 
penses of  the  National  Institute  on  Deafness 
and  Other  Communication  Disorders. 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  464F.  For  the  purpose  of  carrying 
out  this  subpart,  there  are  authorized  to  be 
appropriated  such  sums  as  may  be  neces- 
sary. ". 

SEC.  3.  TRANSITIONAL  AND  SAilNGS  PROVISIO.VS. 

(a)  Transfer  of  Personnel,  Assets,  and  Li- 
abilities.—Personnel  employed  by  the  Na- 
tional Institutes  of  Health  in  connection 
with  the  functions  vested  under  section  2  in 
the  Director  of  the  National  Institute  on 
Deafness  and  Other  Communication  Disor- 
ders, and  assets,  property,  contracts,  liabil- 
ities, records,  unexpended  balances  of  ap- 
propriations, authorizations,  allocations, 
and  other  funds  of  the  National  Institutes  of 
Health,  arising  from  or  employed,  held,  used, 
available  to,  or  to  be  made  available,  in  con- 
nection with  such  functions  shall  be  trans- 
ferred to  the  Director  for  appropriate  alloca- 
tion. Unexpended  funds  transferred  under 
this  subsection  shall  be  used  only  for  the 
purposes  .for  which  the  funds  were  originally 
authorized  and  appropriated. 

(bJ  Savings  Provisions.— With  respect  to 
functions  vested  under  section  2  in  the  Di- 
rector of  the  National  Institute  on  Deafness 
and  Other  Communication  Disorders,  all 
orders,  rules,  regulations,  grants,  contracts, 
certificates,  licenses,  privileges,  and  other 
determinations,  actions,  or  official  docu- 
ments, that  have  been  issued,  made,  granted, 
or  allowed  to  become  effective,  and  that  are 
effective  on  the  date  of  the  enactment  of  this 
Act  shall  continue  in  effect  according  to 
their  terms  unless  changed  pursuant  to  law. 

SEC.  4.  EFFECTIVE  DATE 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  October  1.  19SS.  or 
upon  the  date  of  the  enactment  of  this  Act, 
whichever  occurs  later. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  TAUKE.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Iowa 
[Mr.  Tauke]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 


CDtXRAL  LEAVE 

Mr,  WAXMAN.  Mr,  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr,  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  am  particularly  pleased  to  speak  in 
favor  of  this  legislation.  It  was  report- 
ed overwhelmingly  by  the  Committee 
on  Energy  and  Commerce. 

H.R.  3361  will  establish  a  new  na- 
tional research  institute  at  the  Nation- 
al Institutes  of  Health  to  conduct  a 
major  research  initiative  in  the  field 
of  deafness  and  communication  disor- 
ders. 

The  establishment  of  a  new  NIH  in- 
stitute by  the  Congress  is  a  very  un- 
usual and  special  action.  In  fact,  the 
Institute  proposed  by  H.R.  3361  repre- 
sents only  the  second  new  research  in- 
stitute established  at  the  NIH  in  the 
past  14  years. 

Establishment  of  this  new  Institute 
underscores  the  importance  Congress 
places  on  expanding  research  to  better 
understand,  treat  and  hopefully  cure 
debilitating  hearing  and  speech  disor- 
ders that  affect  an  estimated  10  per- 
cent of  our  population.  Deafness  and 
other  communication  disorders  are 
some  of  the  most  frequent  and  debili- 
tating health  problems  in  this  coun- 
try. Among  children,  hearing  and 
speech  impairments  account  for 
nearly  one-fifth  of  all  chronic  condi- 
tions that  limit  normal  childhood  ac- 
tivities. This  is  an  area  of  research  in 
which  stronger  Federal  leadership  and 
a  greater  commitment  of  research  re- 
sources could  vastly  improve  the  qual- 
ity of  life  of  many  of  our  citizens. 

With  the  passage  of  H.R.  3361,  we 
have  the  opportunity  to  take  action  on 
this  widespread  problem. 

Mr.  Speaker,  before  closing  I  want  to 
take  a  moment  to  acknowledge  and  ex- 
press my  personal  thanks  to  the  au- 
thors of  this  legislation.  Representa- 
tive Claude  Pepper.  H.R.  3361  repre- 
sents continuation  of  the  chairman  of 
the  Rules  Committees  effort  to  sup- 
port, expand  and  promote  the  Nation's 
commitment  to  biomedical  research. 
The  success  of  the  National  Institutes 
of  Health  and  the  unprecedented  level 
of  congressional  and  public  support  it 
currently  enjoys  is  due  in  large  part  to 
the  efforts  of  the  gentleman  from 
Florida  and  his  willingness  to  care 
about  others.  His  public  career  has 
been  characterized  by  a  boundless  ad- 
vocacy for  the  sick,  the  disabled  or  the 
powerless. 

I  want  to  commend  him  for  bringing 
the  need  for  this  important  legislation 
to  our  attention. 
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Mr.  Speaker,  we  have  come  late  to 
the  realization  of  the  extent  to  which 
deafness  and  communication  disorders 
affect  our  population.  By  approving 
H.R.  3361  the  Congress  will  be  making 
a  vital  and  much  needed  Investment  In 
scientific  progress. 
I  urge  support  for  the  bill. 
Mr.  Speaker.  I  take  pleasure  and 
great  honor  in  yielding  such  time  as 
he  may  consimie  to  the  author  of  this 
legislation,  the  gentleman  from  Flori- 
da [Mr.  Pepper]. 

Mr.  PEPPER.  Mr.  Speaker,  first  let 
me  express  my  profound  gratitude  to 
my  distinguished  colleague  and  friend, 
the  honorable  gentleman  from  Cali- 
fornia. Mr.  Henry  Waxman.  for  the 
leadership  he  has  given  to  this  meas- 
ure which  will  result  in  a  new  institute 
in  the  National  Institutes  of  Health 
dealing  with  the  subject  of  hearing. 
This  Is  simply  one  of  many  Instances 
where  the  gentleman  from  California, 
the  Honorable  Henry  Waxman.  has 
led  this  House  in  the  realization  of  a 
necessity    of   our   taking   more    bold 
measures  to  make  better  health  and 
longer  life  possible  for  the  people  of 
this  country.  I  am  profoundly,  as  I 
said,  grateful  to  the  gentleman  from 
California,  Mr.  Waxman,  for  his  lead- 
ership in  this  matter,  because  he  took 
it  up  in  his  subcommittee,  had  very 
convincing   hearings   on   the   subject 
and  has  reported  it  out  now  to  the 
House,  and  undoubtedly  assures  the 
passage  of  the  measure  by  the  House 
itself.  I  wish  there  were  more  Henry 
Waxmans  in  the  House  of  Representa- 
tives and  in  the  other  body  now  and  in 
the   years   to   come.    If   there   were, 
Americans  would  live  longer  and  they 
would  enjoy  better  health  and  greater 
happiness  during  the  time  they  are 
privileged  to  be  upon  this  good  Earth. 
Mr.  Speaker,  I  remember  in  1937  as 
a  Member  of  the  Senate  a  crippled 
Senator  from  the  State  of  Washing- 
ton, named  Homer  Bone,  came  around 
with  a  piece  of  paper  that  he  wanted 
all  of  us  in  the  Senate  to  sign.  I  said, 
"What  is  this.  Homer?"  He  said,  "Well, 
I  wanted  to  set  up  a  National  Cancer 
Institute  in  what  we  would  like  to 
maybe  call  the  National  Institutes  of 
Health,  or  something  like  that,  but  set 
up    a   National    Cancer    Institute    to 
make  a  study  of  the  cause  and  cure  of 
cancer  which  takes  the  lives  of  over 
400,000  of  our  people  a  year  in  our 
land." 

All  the  Members  of  the  Senate 
signed  that  bill.  The  bill  authorized  an 
appropriation  of  $500,000  a  year,  and 
it  passed  the  Senate,  passed  the 
House,  and  for  a  number  of  years  that 
was  the  first  Institute,  to  my  knowl- 
edge, in  what  alter  we  called  the  Na- 
tional Institutes  of  Health. 

Later  on  we  kept  passing  authoriza- 
tions of  $500,000  a  year  for  a  good  long 
while.  Finally,  that  great  angel  of 
health  and  happiness  and  long  life  in 
America.  Mary  Lasker,  came   to  the 
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two  of  us  in  the  Congress,  to  me  in  the 
Senate,  and  to  then  former  Senator 
Matt  Neely,  who  was  then  in  the 
House  and  she  said.  "Why  don't  you 
Introduce  a  resolution  to  appropriate 
$100  million  to  remain  available  until 
spent,  to  be  devoted  to  research  in  the 
cause  and  cure  of  cancer?  In  that  way 
we  cpji  have  consistency  and  continui- 
ty in  our  research  program  in  this  crit- 
ical area." 

So.  I  set  up  a  subcommittee  in  the 
Senate,  and  Senator  Neely  set  up  a 
subcommittee  in  the  House,  and  our 
respective  subcommittees  began  to 
hold  hearings.  Over  a  period  of  some  6 
months  we  held  hearings  throughout 
the  country. 

Finally  we  got  an  agreement  with 
Senator  Taft  who,  as  my  colleagues 
know,  was  one  of  the  conservative 
leaders  of  the  Congress,  that  he  would 
support  a  $75  million  appropriation. 
And  so  when  we  got  that  agreement 
on  that  kind  of  a  bill  we  also  got  an- 
other agreement  that  we  would  put 
into  effect  right  away;  namely,  that 
about  $8  or  $9  million  was  to  be  appro- 
priated in  the  following  year.  And  the 
next  year  we  ran  it  on  up  to  several 
more  million,  and  now  it  is  about  $1.4 
billion,  or  something  like  that  Con- 
gress appropriates  every  year  for  the 
National  Cancer  Institute. 

In  1943,  I  became  struck  with  the 
idea  that  4  million  young  Americans  of 
draft  age  were  rejected  from  serving 
their  country  in  time  of  war  because 
of  mental  or  physical  deficiencies,  and 
I  thought  that  was  a  shocking  fact.  So 
I  submitted  a  resolution  in  the  Senate 
to  set  up  a  select  committee,  that  was 
set  up  and  became  known  as  the  War- 
time Health  and  Education  Commit- 
tee. I  was  named  the  chairman  and  we 
conducted  a  very  thorough  study  for  3 
years,  from  1943  to  1946.  as  to  what 
were  the  deficiencies  in  the  education- 
al and  medical  systems  of  our  country 
that  would  allow  4  million  men  in  the 
prime  of  life  to  be  unable  to  serve 
their  country  in  time  of  war.  As  a  final 
conclusion  of  the  work  of  that  com- 
mittee we  filed  a  report  in  which  we 
urged  rather  comprehensively  what 
has  occurred  in  the  subsequent  years 
in  the  development  of  research  and 
health  programs  in  our  Nation. 

The  Cancer  Institute  was  the  first. 
Subsequent  to  that  time  we  have 
adopted  other  bills.  I  received  the 
Mary  Lasker  Foundation  Award  in 
1967  for  being  the  principal  author  for 
that  first  Institute  in  the  National  In- 
stitutes of  Health,  and  I  have  either 
been  the  principal  author  or  coauthor 
of  all  of  the  Institutes  that  have  been 
created  since  that  time,  one  of  which 
was  not  long  ago,  a  reinstatement  of 
the  Institute  for  Arthritis.  So  we  rees- 
tablished that  as  a  single  Institute  on 
Arthritis.  This  one  today  becomes  I 
believe  the  13th  Institute  in  the  Na- 
tional Institutes  of  Health. 


A  lot  of  people  tend  to  Ignore  the 
Importance  of  hearing.  If  my  col- 
leagues have  suffered  the  impairment 
of  their  hearing,  they  will  not  appreci- 
ate that  attitude. 

D  1300 
I  have  suffered  some  impairment, 
myself,  pretty  well  generally  overcome 
by  the  use  of  devices. 

Incidentally,  Mr.  Speaker,  Bob  Hope 
not  long  ago  asked  me  the  question, 
"Did  you  hear  about  the  90-year-old 
man  who  had  AIDS?  One  In  each  ear." 
So  with  an  aid  in  each  ear  many  of 
us  who  have  the  impairment  of  hear- 
ing are  able  to  get  along  fairly  well. 
But  over  22  million  people  in  the 
United  States  suffer  from  either  par- 
tial or  total  hearing  loss.  Two  million 
are  totally  deaf.  In  addition,  over  8 
million  Americans  suffer  from  speech 
and  other  commiuiicative  disorders 
such  as  stuttering  and  tinnitus,  from 
mild  to  severe. 

One-half  of  all  hearing  and  speech- 
impaired  people  are  over  the  age  of  65. 
So  we  are  dealing  with  an  illness 
which  is  particularly  characteristic  of 
the  elderly  people  of  our  country.  We 
aU  are  familiar  with  the  cartoon,  or 
the  general  evaluation  that  you  attach 
sometimes  to  hearing  people,  with  him 
saying,  "Eh?"  putting  his  hand  over 
his  ear  and  saying  "Eh?"  trying  to 
hear  what  is  being  said.  There  is  an- 
other kind  of  loneliness  besides  not 
being  with  other  people;  that  is  being 
with  a  lot  of  other  people  and  not 
being  able  to  hear  what  they  are 
saying  all  around  you. 

So,  that  is  what  we  are  trying  to  deal 
with.  One  of  every  twenty-two  babies 
bom  in  the  United  States  has  or  short- 
ly will  develop  hearing  problems.  More 
than  1  million  children  are  afflicted 
with  deafness  and  speech  disorders. 
These  children  often  are  unable  to 
hear  beyond  a  reasonable  range  be- 
cause their  ability  to  learn  language 
has  been  so  compromised. 

Just  let  me  add  this:  if  there  is  one 
thing  that  I  wouli  pray  for  it  would  be 
extended  research.  The  research  that 
we  have  done  in  the  past  has  made 
possible  so  many  of  the  blessings  that 
we  enjoy  today.  The  wisest  money  we 
can  possibly  spend  is  in  research. 

Mr.  Speaker,  I  want  to  commend 
Henry  Waxman  because  he  has  been 
one  of  the  leaders  in  that  endeavor. 

There  is  one  area  of  research  which 
is  of  particular  importance,  I  think, 
and  I  want  to  emphasize  it  as  it  is 
before  Mr.  Waxman's  subcommittee, 
and  that  is  a  bill  of  which  I  am  one  of 
the  authors  which  would  provide  or 
make  provision  in  the  National  Li- 
brary of  Medicine  of  adequate  comput- 
ers that  will  make  possible  the  assimi- 
lation of  all  the  information  that  is 
being  developed  in  the  country  with 
respect  to  research  in  the  genes,  which 
is  one  of  the  critical  areas  of  research. 


There  may  come  a  time  In  our  dis- 
covery when  the  genes  can  be  correct- 
ed, a  gene  that  gets  out  of  order,  that 
becomes  out  of  harmony  with  the 
others  rotating  in  nature's  way,  there 
may  be  a  time  we  wlU  not  need  all  the 
big  hospitals  that  we  now  have  or  all 
the  big  expensive  devices  that  we  now 
employ.  Maybe  we  will  put  a  healthy 
gene  in  the  bone  marrow  of  an  individ- 
ual and  that  may  cure  cancer,  it  may 
correct  disorders  of  the  human  body 
and  behavior  and  may  be  to  a  large 
degree  the  answer  to  the  health  prob- 
lems of  the  people  of  our  country  and 
of  the  world.  That  is  simply  another 
area  where  Henry  Waxman  is  also  a 
great  leader.  So  I  am  proud  to  have 
him  handling  this  bill.  I  am  proud  to 
see  it  reach  its  consideration  in  the 
House.  I  hope  it  will  be  agreeable  to 
the  distinguished  chairman  of  the  sub- 
committee, the  gentleman  from  Cali- 
fornia, to  allow  the  vote  to  go  over 
until  tomorrow  when  we  can  give 
Members  an  opportunity  to  vote  on 
the  record  in  favor  of  this  bill,  which  I 
am  sure  they  wlU  unanimously  wish  to 
support. 

I  thank  again  my  distinguished 
friend  for  what  he  has  done. 

Mr.  Speaker,  H.R.  3361  would  create 
a  separate  National  Institute  on  Deaf- 
ness and  Other  Communication  Disor- 
ders within  the  National  Institutes  of 
Health.  It  Is  a  subject  of  immense  im- 
portance to  the  millions  of  Americans 
who  are  communication  impaired. 

Communication  is  obviously  one  of 
the  most  precious  aspects  of  life.  Yet, 
for  more  than  30  million  Americans,  or 
1  of  every  10  of  our  fellow  citizens, 
hearing  and  speaking  can't  simply  be 
taken  for  granted.  In  fact,  more  Amer- 
icans are  disabled  by  deafness  and 
other  communication  disorders  than 
by  any  other  chronic  health  condition. 

Over  22  million  people  suffer  from 
either  partial  or  total  hearing  loss;  2 
million  are  totally  deaf.  In  addition, 
over  8  million  Americans  suffer  from 
speech  and  other  communication  dis- 
orders, such  as  stuttering  and  tinnitus, 
from  mild  to  severe. 

Mr.  Speaker,  communication  disor- 
ders claim  the  very  young  and  the  old 
as  their  most  common  victims: 

About  half  of  all  hearing-  and 
speech-impaired  people  are  over  the 
age  of  65. 

One  of  every  twenty-two  babies  bom 
in  the  United  States  has  or  shortly  de- 
velops hearing  problems. 

More  than  1  million  children  are  af- 
flicted with  deafness  and  speech  disor- 
ders. These  children  often  are  unable 
to  read  beyond  a  sixth-grade  level  be- 
cause their  ability  to  learn  language 
has  been  so  compromised. 

Mr.  Speaker,  we  need  to  make  a 
strong  national  commitment  to 
combat  disorders  and  impairments 
which  rob  so  many  of  the  ability  to 
hear  and  speak.  The  creation  of  a  sep- 
arate National  Institute  on  Deafness 


and  Communication  Disorders,  as 
called  for  in  H.R.  3361,  begins  that  na- 
tional commitment. 

Mr.  Speaker,  there  is  a  clear  and 
compelling  need  to  free  deafness  and 
communication  research  from  the 
Neurology  Institute.  The  creation  of  a 
separate  Institute  would  expedite  the 
great  potential  for  dramatic  progress 
toward  finding  a  cause  and  a  cure  for 
these  disorders  which  rob  so  many  of 
their  natural  ability  to  communicate. 
By  giving  the  proper  national  recogni- 
tion to  this  problem  through  the  es- 
tablishment of  a  separate  institute,  we 
will  demonstrate  to  the  30  million 
Americans  who  suffer  communication 
impairments  that  their  country  is 
committed  to  finding  answers. 

H.R.  3361  enjoys  strong  bipartisan 
support  in  the  House.  Over  100  of  our 
colleagues  have  cosponsored  this  legis- 
lation. The  bill  also  has  the  strong 
backing  of  over  30  national  organiza- 
tions representing  the  communication 
impaired  and  a  coalition  of  very  distin- 
guished business  and  community  lead- 
ers. I  have  Included  with  my  statement 
a  listing  of  these  supporters  which  I 
hope  can  be  Included  in  the  Record. 

In  addition,  I  am  deeply  pleased  to 
have  learned  that  President  Reagan 
has  personally  committed  to  signing 
this  historic  measure  into  law. 

Mr.  Speaker,  I  am  deeply  Indebted  to 
my  great  colleague  from  California, 
the  Honorable  Henry  Waxman,  chair- 
man of  the  Subcommittee  of  Health 
and  the  Environment  of  the  Commit- 
tee on  Energy  and  Commerce.  With- 
out his  skilled  leadership,  this  bill 
would  not  be  before  us  today.  I  am 
also  particularly  indebted  to  Mrs.  Ger- 
aldlne  Dietz  Fox  of  the  Deafness  Re- 
search Foundation  for  her  skilled  and 
tireless  efforts  and  without  whom  we 
would  not  be  here  today.  I  also  want 
to  warmly  conmiend  the  Council  of 
Organizational  Representatives 

[COR]  for  their  excellent  work  on 
behalf  of  H.R.  3361  and  am  especially 
thankful  for  their  Important  sugges- 
tion to  amend  the  bill  to  include  an 
advisory  council  to  the  institute  which 
would  have  strong  representation  of 
consumers.  I  strongly  suggest  such  an 
amendment  and  hope  that  the  council 
could  serve  as  a  model  of  appropriate 
consumer  input  into  the  operations  of 
the  other  institutes  within  NIH. 

I  urge  my  colleagues  to  support  this 
historic  measure. 

Organizations  in  Support  of  the  National 

institttte  on  deafness  and  other  com- 

mitnication  disorders 

The  Deafness  Research  Foundation,  Mr. 
Lawrence  Meli.  President. 

Association  for  Research  in  Otolaryngolo- 
gy, Dr.  George  A.  Gates,  President. 

Conference  of  Educational  Administrators 
Serving  the  Deaf,  Dr.  Robert  Davila,  Presi- 
dent. 

American  Academy  of  Otolaryngology, 
Head  and  Necli  Surgery,  Dr.  Jerome  C. 
Goldstein.  Executive  Vice  President. 


National  Rehabilitation  Association.  Mr. 
Robert  E.  Brabham,  Executive  Director. 

American  Hearing  Research  Foundation, 
Mr.  William  L.  Lederer,  Executive  Director. 

American  Society  for  Deaf  Children.  Mrs. 
Alice  Kennedy,  President. 

American  Tinnitus  Association,  Ms.  Gloria 
RIech,  Executive  Director. 

Better  Hearing  Institute,  Mr.  Joseph 
Ktiajo.  Executive  Director. 

Self  Help  for  Hard  of  Hearing  People, 
Inc.,  Mr.  Howard  E.  Stone.  Sr.,  Executive 
Director. 

Telecommunications  for  the  Deaf,  Inc., 
Mr.  Afred  Soimenstrahl,  Executive  Direc- 
tor. 

TRIPOD,  Mr.  Carl  J.  Klrchner.  Presi- 
dent/Executive Director. 

Virginia  Relay  Service,  Mr.  Barry  J. 
McLerran,  Director. 

South  Carolina  School  for  the  Deaf  and 
Bind,  Mr.  Robert  Millard.  President. 

John  Tracy  Clinic,  Dr.  James  Garrlty,  Di- 
rector. 

American  Association  of  the  Deaf-Blind. 
Dr.  Roderick  MacEtonald,  President. 

American  Deafness  and  Rehabilitation  As- 
sociation, Ms.  Gloria  Kemp,  President. 

Alexander  Graham  Bell  Association  for 
the  Deaf.  Dr.  Donna  Dlckman.  Ececutive  Di- 
rector. 

National  Association  of  the  Deaf.  Mr. 
Gary  Olsen,  Executive  Director. 

Convention  of  American  Instructors  of 
the  Deaf,  Dr.  Richard  Steffan,  Jr.,  Presi- 
dent. 

Gallaudet  University.  Mr.  Doln  Hicks. 
Vice  President  of  Institutional  Research, 
Planning  and  Development. 

Hearing  Industries  Association,  Ms.  Carol 
Rogln,  Executive  Director. 

Helen  Keller  National  Center  for  Deaf- 
Blind  Youths  and  Adults,  Mr.  Martin  Adler. 
President. 

International  Hearing  Foundation.  Dr. 
Michael  Paparella,  Executive  Director. 

Maryland  School  for  the  Deaf,  Mr.  David 
Denton,  Superintendent. 

National  Cued  Speech  Association,  Ms. 
Mary  Elsie  Daisey,  F»resident. 

National  Fraternal  Society  of  the  Deaf, 
Mr.  Robert  R.  Andersen,  Grand  President. 

New  York  League  for  the  Hard  of  Hear- 
ing, Ms.  Ruth  Green,  Executive  Director. 

Pennsylvania  School  for  the  Deaf.  Mr. 
Joseph  Fischgrund.  Director. 

Registry  of  Interpreters  for  the  Deaf,  Inc., 
Mr.  Don  D.  Roose,  Executive  Director. 

Gallaudet  University  Alumml  Association. 
Mr.  Gerald  Burstein,  President. 

National  Technical  Institute  for  the  Deaf. 
Dr.  William  Castle,  Director. 

Di^dness  and  Balance  Disorders  Associa- 
tion of  America.  Ms.  Jeanetle  Welch.  Presi- 
dent. 

Boys  Town  Institute  for  Communicative 
Disorders  in  Children,  Dr.  Patrick  Brook- 
hauser,  Director. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery].  The  gentleman  from 
Florida  [Mr.  Pepper]  has  consumed  12 
minutes. 

Mr.  TAUKE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  we  have  the  op- 
portunity to  move  forward  a  biU  that 
will  meet  the  needs  of  26  million  com- 
municatively handicapped  Americans. 
In  1968,  the  visually  impaired  were 
aided  by  the  establishment  of  the  Na- 
tional Eye  Institute.  Currently,  the 
number  of  totally  deaf  citizens  out- 
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numbers  by  2  to  1  the  number  of  tftal- 
ly  blind  individuals.  It  Is  time  that  dis- 
orders affecting  this  other  sense  be 
the  subject  of  intensive  research  and 
treatment. 

The  creation  of  the  National  Insti- 
tute on  Deafness  and  Other  Communi- 
cation Disorders  will  focus  attention 
on  the  research  that  needs  to  be  done 
to  solve  the  problems  that  surround 
disorders  of  hearing,  language,  speech, 
and  the  other  ways  we  all  communi- 
cate with  one  another. 

However,  I  must  point  out  to  my  col- 
leagues that  the  administration  op- 
poses this  bill  based  on  concerns  that 
the  new  institute  may  well  divert  some 
funds  that  could  be  spent  on  scientific 
research  to  the  cost  of  administering  a 
new  institute.  In  addition,  while  I  am 
willing  to  support  this  new  institute,  I 
am  concerned  that  its  passage  may  be 
interpreted  as  a  precedent  for  the  es- 
tablishment of  other  organ  or  disease 
based  research  institutes.  I  believe 
that  the  establishment  of  new  insti- 
tutes must  be  viewed  by  Congress  with 
great  caution  in  order  to  ensure  that 
we  are  making  it  easier  and  not  more 
difficult  for  the  National  Institutes  of 
Health  to  continue  its  very  fine  work. 

Despite  these  reservations.  I  support 
an  affirmative  vote  on  this  bill  because 
of  the  unique  nature  and  the  very 
urgent  need  for  programs  in  the  area 
of  communicative  disorders. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  TAUKE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Dan- 
neheyek]. 

Mr.  DANNEMEYER.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  those  of  us  who  are 
privileged  to  serve  in  the  House  are  re- 
quired from  time  to  time  to  consider 
measures  that  relate  to  improving  the 
health  of  the  American  people.  No  pri- 
ority on  Federal  spending  is  on  a 
higher  plane  than  the  money  we  allo- 
cate to  improve  the  health  of  the 
American  people.  But  in  the  10  years 
that  I  have  been  privileged  to  serve  in 
this  body,  I  have  noticed  certain 
trends  and  certain  tendencies.  One  is 
relating  to  the  area  of  health  care. 

I  think  it  is  fair  to  say  that  we  have 
almost  reached  what  I  would  call  a 
knee-jerk  reaction  where  if  a  measure 
comes  to  the  floor  of  the  House  with 
the  label  of  "health  care"  on  it.  irre- 
spective of  what  is  in  it.  how  much 
money  it  proposes  to  spend,  what  need 
it  addresses,  it  is  going  to  pass. 

It  is  going  to  pass  because  the  per- 
ception exists  on  the  part  of  the  ma- 
jority of  all  of  us  that  politically  we  do 
not  want  to  go  home  to  our  districts 
and  explain  to  our  people  how  we  ever 
could  assert  a  conscience  that  would 
cause  any  of  us  to  vote  against  a  meas- 


ure that  would  somehow  improve  the 
health  care  of  the  American  people. 
Who  with  any  common  sense  could 
ever  do  such  a  thing? 

Well,  the  bureaucracy  that  exists  in 
the  Government  of  the  United  States 
is  no  different,  whether  it  is  found  in 
the  Pentagon,  whether  it  is  found  in 
the  Space  ProErr?.ir  or  whether  it  is 
found  in  the  health  care  delivery 
system,  or  in  HHS  where  NIH  is  head- 
quartered. 

The  bureaucracy  grows  inexorably 
just  in  the  nature  of  things,  notwith- 
standing the  facts.  The  facts  are  that 
we  propose  to  spend  in  this  fiscal  year 
some  $70  million  on  hearing  disorders 
and  communication  disorders  of  the 
American  people.  The  spending  will 
take  place  in  the  National  Institute  of 
Neurological  and  Communicative  Dis- 
orders and  Strokes.  That  is  an  existing 
institute  in  the  National  Institutes  of 
Health.  I  will  repeat:  They  propose  to 
spend  roughly  $70  million  in  fiscal 
year  1989  on  the  very  concern  that  is 
being  addressed  in  this  legislation  that 
will  create  yet  a  new  National  Insti- 
tute of  Health. 

Now  the  figures  are  that  it  will  cost 
in  terms  of.  just  administrative  setup 
expenses,  roughly  $4.5  million  to  $5.5 
million  of  new  money  to  set  up  this  Na- 
tional Institute  of  Health  dealing  with 
discovering  or  developing  means  of  ad- 
dressing hearing  disorders,  communi- 
cation disorders  on  the  part  of  the 
American  people. 

This  Member  from  California  be- 
lieves that  the  responsible  thing  for  us 
to  do  is  to  thank  those  who  have 
brought  this  measure  to  the  floor  of 
the  House  for  this  legitimate  concern 
about  the  need  which  needs  to  be  ad- 
dressed, but  to  point  out  to  them  with 
all  sincerity  that  the  existing  need  is 
being  adequately  addressed  under  the 
institute  that  now  is  in  existence  and 
we  frankly  do  not  have  to  spend  an- 
other S4.5  to  $5.5  million  to  create  a 
new  national  institute  in  the  National 
Institutes  of  Health  dealing  with  deaf- 
ness and  communication  disorders. 

For  these  reasons,  I  think  the  re- 
sponsible vote  on  this  measure  is  to 
say  to  the  taxpayers  of  America.  "We 
don't  have  to  spend  this  additional 
$4.5  to  $5.5  million."  and  to  vote  "no" 
on  creation  of  this  new  element  of  bu- 
reaucracy in  the  Institutes  of  Health 
within  the  bureaucracy  of  HHS. 

Mr  WALGREN.  Mr.  Speaker,  I  am  proud  to 
cosponsor  and  support  Congressman  Pep- 
per's bill.  H  R.  3361.  the  National  Institute  on 
Deafness  and  Other  Communications  Disor- 
ders Act.  The  bill  would  create  a  division 
within  the  National  Institute  of  Health  [NIH]  to 
conduct  and  support  research,  training  and 
the  dissemination  of  health  information  on 
deafness  and  diseases  affecting  balance, 
voice,  speech,  taste,  and  smell. 

Deafness  and  communication  disorders  af- 
flict a  staggenng  number  of  Americans.  More 
than  22  million  people  in  this  country  are  cur- 
rently struggling  with  either  hearing  or  speech 


disorders.  This  means  that  1  out  of  10  Ameri- 
cans is  afflicted  by  these  Impairments. 

While  communication  disorders  affect 
people  of  all  ages,  half  of  hearing  Impaired 
people  are  older  than  65.  and  as  our  elderly 
population  continues  to  grow,  these  problems 
will  only  be  exacerbated.  By  the  year  2000. 
over  12  million  older  people  will  be  seriously 
hampered  by  a  hearing  or  speech  disorder. 
According  to  Congress'  Office  of  Technology, 
the  widespread  problem  of  deafness  among 
the  elderiy  affects  their  "safety,  quality  of  life 
and  ability  to  live  independently." 

Communication  is  basic  to  our  existence, 
not  only  affecting  our  educational  and  social 
activities,  but  our  economic  survival.  Commu- 
nications disorders  steal  over  $30  billion  annu- 
ally from  the  U.S.  economy  through  lower  pro- 
ductivity, medical  costs,  and  special  education 
programs. 

Despite  the  magnitude  of  this  problem,  the 
Federal  Government  has  directed  only  a  very 
modest  effort  toward  communication  disor- 
ders. In  1987,  the  division  of  the  National  In- 
stitute of  Health  that  is  currently  responsible 
for  researching  communication  disorders,  the 
National  Institute  of  Neurological  and  Commu- 
nicative Disorders  and  Stroke  [NINCDS],  allo- 
cated only  1 4  percent  of  its  budget  to  commu- 
nication disorders  though  they  comprise  60 
percent  of  the  disorders  for  which  NINCDS  is 
responsible.  Out  of  21  laboratories  and  9 
branches  under  NINCDS  control,  only  a  single 
facility  is  devoted  to  hearing  problems. 

The  new  Institute  would  investigate  the 
cause,  pathology,  detection,  treatment  and 
prevention  of  hearing  and  communication  dis- 
orders by  supporting  basic  scientific  and  medi- 
cal research.  The  Institute  would  study  the 
techniques,  drugs  and  devices  used  in  the 
treatment  of  individuals  who  suffer  from  com- 
munication disorders.  Scientists  and  doctors 
would  investigate  the  possibilities  of  early  de- 
tection of  hearing  loss  and  speech  impedi- 
ments, and  research  their  connection  to  learn- 
ing disabilities. 

The  Director  of  the  National  Institute  on 
Deafness  and  Other  Communications  Disor- 
ders would  oversee  the  development,  oper- 
ation and  improvement  of  both  new  and  exist- 
ing centers  for  research  on  communication 
disorders.  The  centers,  which  would  be  geo- 
graphically distributed,  would  conduct  re- 
search, training  and  continuing  education  pro- 
grams for  physicians  and  health  professionals. 

The  proposed  institute  would  be  funded 
with  resources  presently  allocated  to  NINCDS, 
so  there  will  be  only  a  minimal  increase  in 
Federal  expenditures.  According  to  officials  at 
NIH,  the  only  new  expenditure  that  the  insti- 
tute would  require  would  be  $4  to  S5  million  in 
startup  costs.  Compared  to  the  $30  billion 
annual  drain  that  deafness  currently  imposes 
on  our  economy,  these  one-time  costs  are 
minimal. 

As  information  continues  to  become  the 
most  sought  after  and  valuable  commodity  in 
our  society,  the  importance  of  finding  solu- 
tions to  communication  disorders  becomes  all 
the  more  crucial.  Those  who  cannot  communi- 
cate will  not  be  capable  of  participating  in  an 
economy  where  the  ability  to  receive  and  use 
information  is  paramount. 


H.R.  3361  would  provide  the  recognition  in 
the  Federal  Government  deserved  by  hearing 
and  communication  disorders.  It  would  enable 
researchers  to  apply  today's  ever-advancing 
technology  toward  solutions  for  communica- 
tion disorders  within  a  structured  format. 

For  these  reasons,  I  strongly  support  the 
National  Institute  on  Deafness  and  Other 
Communications  Disorders  Act,  and  I  ask  that 
my  colleagues  join  me. 

Mr.  TAUKE.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxbian]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3361,  as 
amended. 

The  question  wsis  taken. 

Mr.  WAXMAN.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  and  the  Chair's  prior  armounce- 
ment,  further  proceedings  on  this 
motion  will  be  postponed. 


NURSING  SHORTAGE  REDUC- 
TION AND  EDUCATION  EXTEN- 
SION ACT  OF  1988 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4833)  to  amend  the  Public 
Health  Service  Act  to  revise  and 
extend  the  programs  of  nurse  educa- 
tion established  in  title  VIII  of  such 
act,  and  for  other  purposes,  as  amend- 
ed. 

The  Clerk  read  as  follows: 

H.R. 4833 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTWy  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Nursing 
Shortage  Reduction  and  Education  Exten- 
sion Act  of  1988". 
TITLE  I— INITIATIVES  TO  REDl'CE  NVRSING 
SHORTAGES 
SEC.  101.  ESTABLISHMENT  OF  PROGRAMS. 

Title  VIII  of  the  Public  Health  Service  Act 
142  U.S.C.  296k  et  seq.J  is  amended  by 
adding  at  the  end  the  following  new  part: 

"Part  D— Initiatives  to  Reduce  Nursing 
Shortages 

"sec.  8st.  innovative  hospital  .mrsing  prac- 
tice models. 

"(a)  In  General.— The  Secretary  may  make 
grants  to  public  and  nonprofit  private  enti- 
ties for  the  purpose  of  demonstrating  inno- 
vative hospital  nursing  practice  models  de- 
signed to  reduce  vacancies  in  professional 
nursing  positions  and  to  make  such  posi- 
tions a  more  attractive  career  choice. 

"(b)  Requirements  With  Respect  to  Car- 
rying Out  Purpose  of  Grant.— The  Secre- 
tary may  not  make  a  grant  under  subsection 
(a)  unless  the  applicant  for  the  grant  agrees 
that  hospital  nursing  practice  models  dem- 
onstrated pursuant  to  such  subsection  will 
include  initiatives— 

"(1)  to  restructure  the  role  of  the  profes- 
sional nurse,  through  changes  in  the  compo- 
sition of  hospital  staffs  and  through  innova- 
tive approaches  for  interaction  between  hos- 
pital administration  and  nursing  personnel. 


in  order  to  ensure  that  the  particular  exper- 
tise of  such  nurses  is  efficiently  utilised  and 
that  such  nurses  are  engaged  in  direct  pa- 
tient care  during  a  larger  proportion  of 
their  work  time; 

"(2)  to  test  innovative  wage  structures  for 
professional  nurses  in  order  to— 

"(A)  reduce  vacancies  in  work  shifts 
during  unpopular  work  hours;  and 

"(B)  provide  financial  recognition  based 
upon  experience  and  education;  and 

"(3)  to  evaluate  the  effectiveness  of  provid- 
ing benefits  for  professional  nurses,  such  as 
pensions,  sabbaticals,  and  payment  of  edu- 
cational expenses,  as  a  means  of  developing 
increased  loyalty  of  such  nurses  to  health 
care  institutions  and  reducing  turnover  in 
nursing  positions. 

"(c)  Evaluations  and  Dissemination  of  In- 
FORMATION.— The  Secretary  shall,  directly  or 
through  contracts  with  public  and  private 
entities,  provide  for  evaluations  of  hospital 
nursing  models  demonstrated  pursuant  to 
subsection  (a)  and  for  the  dissemination  of 
information  developed  as  result  of  such 
models. 

"(d)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
$2,000,000  for  fiscal  year  1989,  S3,000,000  for 
fiscal  year  1990,  and  S4, 000,000  for  fiscal 
year  1991. 

"SEC.    ««.    LONG-TERM    CARE    .\CRSI.\G    PRACTICE 
DEMONSTRATIO.\S 

"(a)  In  General.— The  Secretary  may  make 
grants  to  public  and  nonprofit  private  enti- 
ties accredited  for  the  training  of  nurses  for 
the  purpose  of— 

"(1)  demonstrating  innovatii'e  nursing 
practice  models  for— 

"(A)  the  provision  of  case-managed  health 
care  services  (including  adult  day  care)  and 
health  care  services  in  the  home;  or 

"(B)  the  provision  of  health  care  services 
in  long-term  care  facilities;  or 

"(2)  developing  projects  to  increase  the  ex- 
posure of  nursing  students  to  clinical  prac- 
tice in  nursing  home,  home  health,  and  ger- 
ontologic  settings  through  collaboration  be- 
tween such  accredited  entities  and  entities 
that  provide  health  care  in  such  settings. 

"(b)  ReiiuiREMENT  With  Respect  to  Carry- 
ing Out  Purpose  of  Grant.— The  Secretary 
may  not  make  a  grant  under  subsection  (a) 
unless  the  applicant  for  the  grant  agrees 
that  models  demonstrated  pursuant  to  such 
paragraph  will  be  designed— 

"(1)  to  increase  the  recruitment  and  reten- 
tion of  nurses  to  provide  nursing  care  .for  in- 
dividuals needing  long-term  care;  and 

"(2)  to  improve  nursing  care  in  home 
health  care  settings  and  nursing  homes. 

"(cl  Evaluations  and  Dissemination  of  In- 
formation.—The  Secretary  shall,  directly  or 
through  contracts  with  public  and  private 
entities,  provide  for  evaluations  of  projects 
demonstrated  or  developed  pursuant  to  sub- 
section (a)  and  for  the  dissemination  of  in- 
formation developed  as  result  of  such 
projects. 

"(d)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authoiized  to  be  appropriated 
$2,000,000  for  fiscal  year  1989.  $3,000,000  for 
fiscal  year  1990,  and  $4,000,000  for  fiscal 
year  1991. 

•SEC.    ««J     LOCAL    NEEDS    ASSESSME.\T.    RECRIIT- 
ME  NT.  AND  TRAINING  PROJECTS. 

"(a)  In  General.— The  Secretary  may  make 
grants  to  public  and  nonprofit  private  enti- 
ties (including  local  governments  and  non- 
profit private  entities  accredited  for  the 
training  of  nurses)  for  the  purpose  of— 

"(1)  identifying  specific  community  needs 
in  accordance  with  subsection  (b)(1);  and 


"(2)  with  respect  to  meeting  such  needs, 
encouraging  professional  nurse  training 
through  the  development  and  establishment 
of  programs  of  educational  outreach  and 
nurse  recruitTnent 

"(b)  Requirements  With  Respect  to  Car- 
rying Out  Purpose  of  Grants.— The  Secre- 
tary may  not  make  a  grant  under  subsection 
(a)  unless  the  applicant  for  the  grant  agrees 
to  expend  the  grant  for— 

"(1)  identifying  the  long-term  nursing 
needs  of  a  specified  local  area,  including 
identification  and  assessments  of— 

"(A)  the  number  of  elderly  individuals  in 
the  area  and  the  potential  for  an  increase  in 
such  number; 

"(B)  the  local  economy; 

"(C)  the  proximity  of  the  area  to  major 
health  care  centers; 

"(D)  the  number  of  local  health  care  facili- 
ties and  the  projected  rates  of  utilization  of 
the  facilities; 

"(E)  the  indices  of  the  populations'  gener- 
al health  status  (including  the  rates  of  mor- 
bidity, mortality,  and  birth);  and 

"(F)  the  educational  resources  available 
for  nurse  training; 

"(2)  designing  local  recruitment  programs 
for- 

"(A)  recruiting  individuals  from  local  sec- 
ondary schools  and  other  sectors  of  the  pop- 
ulation; 

"(B)  retraining  professional  nurses  resid- 
ing in  the  local  area  who  are  not  employed 
as  nurses;  and 

"(C)  increasing  access  to  nursing  educa- 
tion programs  for  health  care  workers;  and 

"(3)  providing  for  the  modification  and 
expansion  of  existing  nursing  programs,  in- 
cluding curriculum  and  faculty  develop- 
ment 

"(c)  Evaluations  and  Dissemination  of  In- 
formation.—The  Secretary  shall  directly  or 
through  contracts  with  public  and  private 
entities,  provide  for  evaluations  of  projects 
carried  out  pursuant  to  subsection  (a)  and 
for  the  dissemination  of  information  devel- 
oped as  result  of  such  projects. 

"(d>  Authorization  of  Appropriations.- 
For  grants  under  this  section,  there  are  au- 
thorized to  be  appropriated  $2,000,000  for 
fiscal  year  1989.  $3,000,000  for  fiscal  year 
1990,  and  $4,000,000  for  fiscal  year  1991. 

"SEC.  8S4.  REQVIREMENT  OF  applications 

'The  Secretary  may  not  make  a  grant  or 
enter  into  a  contract  under  this  part 
unless— 

"(1)  an  application  for  the  grant  or  con- 
tract is  submitted  to  the  Secretary: 

"(21  with  respect  to  carrying  out  the  pur- 
pose of  the  grant  or  contract,  the  applica- 
tion provides  assurances  of  compliance  sat- 
isfactory to  the  Secretary:  and 

"(3)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  neces- 
sary to  carry  out  this  part.  ". 

TITLE  II— SPECIAL  PROJECTS 

SEC.    201.    SPECIAL    PROJECT    GRANTS    AND    CON- 
TRACTS. 

(a)  Transfer  of  Program  for  Individials 
From  Disadvantaged  Backgrounds.— Title 
VIII  of  the  Public  Health  Service  Act  <42 
U.S.C.  296k  et  seq.)  is  amended— 

(1)  by  striking  section  820(a)(1):  and 

(2)  by  adding  at  the  end  of  part  B  the  fol- 
lowing new  subpart 
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(1)  by  inserting  "under  subsection  (a)  or 
fb)"  after  "operate  a  program":  and 


as  follows:  "Payments  for  traineeships  shall 
be  limited  to  such  amounts  as  the  Secretary 


"(A)  to  applicants  with  the  greatest  finan- 
cial need;  and 
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"Subpart  IV—NuRsma  Edvcation  Opportv- 

MTTTMS     POR     INDIVIBUALS     FROM     DlSADVAy- 
TAOED  BACKOROONDS 

"SPECIAL  PROJECTS 

"Sec.  844.  (a)  The  Secretary  may  make 
S^mnU  to  public  and  nonprofit  private 
schools  of  nursing  and  other  public  or  non- 
profit private  entities,  and  enter  into  con- 
tracts with  any  public  or  private  entity,  to 
meet  the  costs  of  special  projects  to  increase 
nursiTig  education  opportunities  for  indi- 
viduals from  diseuivantaged  backgrounds,  as 
determined  in  accordance  with  criteria  pre- 
scribed by  the  Secretary— 

"(1)  by  identifying,  recruiting,  and  select- 
ing such  individuals; 

"(2)  by  facilitating  the  entry  of  such  indi- 
viduals into  schools  of  nursing; 

"(3)  by  providing  counseling  or  other  serv- 
ices designed  to  asnst  such  individuals  to 
complete  successfully  their  nursing  educa- 
tion; 

"(4)  by  providing,  for  a  period  prior  to  the 
entry  of  such  individuals  into  the  regular 
course  of  education  at  a  school  of  nursing, 
preliminary  education  designed  to  assist 
them  to  complete  successfully  sttch  regular 
course  of  education; 

"15)  by  paying  such  stipends  (including  al- 
lowances for  travel  and  dependents/  as  the 
Secretary  may  determine  for  such  individ- 
uals for  any  period  of  nursing  education; 
and 

"(S)  publicizing,  especially  to  licensed  vo- 
cational or  practical  nurses,  existing 
sources  of  financial  aid  available  to  persons 
enrolled  in  schools  of  nursing  or  who  are  un- 
dertaking training  necessary  to  qualify 
them  to  enroll  in  such  schools. 

"(b)  No  grant  or  contract  may  be  made 
under  this  section  unless  an  application 
therefor  has  been  submitted  to  and  approved 
by  the  Secretary.  The  Secretary  may  not  ap- 
prove or  disapprove  such  an  application 
except  after  consultation  urith  the  National 
Advisory  CoutuM  on  Nurse  Training.  Such 
an  application  shall  provide  for  such  fiscal 
control  and  accounting  procedures  and  re- 
ports, and  access  to  the  records  of  the  appli- 
cant, as  the  Secretary  may  require  to  assure 
proper  disbursement  of  and  accounting  for 
Federal  funds  paid  to  the  applicant  under 
this  section. 

"(c)  For  payments  under  grants  and  con- 
tracts under  subsection  (a),  there  are  au- 
thorized to  be  appropriated  $3,000,000  for 
fiscal  year  19S9,  $4,000,000  for  fiscal  year 
1990,  and  $5,000,000  for  fiscal  year  1991. ". 

(b)  Strikino  or  Certain  Programs. — 

(1)  Section  820(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  296k(a))  is  amended— 

(A)  by  striking  paragraphs  (3),  (7),  and  (9); 
and 

(B)  by  redesignating  paragraphs  (2J,  (4J. 
(5),  and  (6)  as  paragraphs  (II  through  (4), 
respectively. 

(2)  Section  820(a)(8)  of  the  Public  Health 
Service  Act  (42  U.S.C.  296k(a)(8J>  U  amend- 
ed by  striking  "communities;  or"  and  insert- 
ing "communities. ". 

fc)  Gerutric  Trainino.— Section  820(a)(2l 
of  the  Public  Health  Service  Act  (as  redesig- 
nated by  subsection  (b)  of  this  section)  is 
amended  to  read  as  follows— 

"(2)  demonstrate,  through  geriatric  health 
education  centers  and  other  entities,  im- 
proved geriatric  training  in  preventive  care, 
acute  care,  and  long-term  care  (including 
liome  health  care  and  institutional  care);". 

(d)  Uporadinq  SKJLLS.—Section  820(a)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
296k(a))  is  amended— 

(1)  lyy  amending  paragraph  (3)  (as  redesig- 
nated by  subsection  (b)  of  this  section)  to 
read  as  follows: 


"(3)  increase  the  supply  of  adequately 
trained  nursing  personnel  (incltuLing  bilin- 
gual nursing  personnel)  to  meet  the  health 
needs  of  rural  areas;"; 

(2)  by  amending  paragraph  (4)  (as  so  re- 
designated) to  read  as  follows: 

"(4)  provide  training  and  education— 
••(A)  to  upgrade  the  skills  of  licensed  voca- 
tional or  practical  nurses,  nursing  assist- 
ants, and  other  paraprofessional  nursing 
personnel  with  priority  given  to  rapid  tran- 
sition programs  towards  achievement  of 
professional  nursing  degrees;  and 

"(B)  to  develop  curricula  for  the  achieve- 
ment of  baccalaureate  and  masters  degrees 
in  nursing  by  individuals  with  baccalaure- 
ate degrees  in  other  fields;";  and 

(3)  by  adding  after  paragraph  (4)  (as  so  re- 
designated) the  following  new  paragraph: 

"(5)  to  facilitate,  through  the  development 
and  evaluation  of  innovative  curricula,  the 
completion  of  advanced  nurse  education 
programs  by  professional  nurses  with  expe- 
rience in  a  specialty  clinical  area;". 

(e)  NvRsiNO  Courses  to  Rural  Areas  Vu 
Satellite.— Section  820(a)  of  the  Public 
Health  Service  Act  (42  U.S.C  296k(a)),  as 
amended  by  subsection  (d)(3)  of  this  section, 
is  further  amended  by  adding  after  para- 
graph (SI  the  following  new  paragraph: 

"(61  provide  nursing  education  courses  to 
rural  areas  through  telecommunications  via 
satellite;". 

(fl  Coordination  Projects  With  Respect 
to  Loan  Repayments  for  Service  in  Health 
Facilities.— Section  820(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  296k(a)),  as 
amended  by  subsection  (e)  of  this  section,  is 
further  amended  by  adding  after  paragraph 
(6)  the  following  new  paragraph: 

"(7I(AI  collect  the  names  and  addresses  of 
health  facilities  willing  to  enter  into  agree- 
ments with  nursing  students  and  nursing 
personnel  under  which  such  individtuUs 
agree  to  serve  as  nurses  in  the  health  facili- 
ties in  consideration  of  the  health  facilities 
agreeing  to  repay,  for  each  year  of  such  serv- 
ice, not  less  than  25  percent  of  the  principal 
and  interest  of  the  educational  loans  of  such 
individuals; 

"(Bl  collect  data  on  the  specific  terms  of 
such  agreements  offered  by  health  facilities; 

"(CI  collect  the  names  and  addresses  of 
nursing  students  identified  pursuant  to  sec- 
tion 844(a),  of  other  nursing  students,  and 
of  nursing  personnel  unlling  to  enter  into 
such  agreements;  and 

"(Dl  coordinate  and  facilitate  communi- 
cations between  health  facilities  and  such 
individuals  with  respect  to  such  agreements; 
and". 

(gl  Geriatric  Health  Education  Cen- 
ters.—Section  820  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  296k))  is  amended— 

(II  by  redesignating  subsections  (b) 
through  (dl  as  subsections  (c)  through  (e), 
respectively;  and 

(21  by  adding  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(bidl  The  Secretary  may  make  grants  to, 
and  enter  into  contracts  with,  accredited 
schools  of  nursing  to  assist  in  meeting  the 
costs  of  such  schools  in  providing  projects— 

"(A)  to  improve  the  training  of  nurses  in 
geriatrics; 

"(Bl  to  develop  and  disseminate  curricula 
relating  to  the  treatment  of  the  health  prob- 
lems of  elderly  individuals; 

"(C)  to  expand  and  strengthen  instruction 
in  methods  of  such  treatment; 

"(Dl  to  support  the  training  and  retrain- 
ing of  faculty  to  provide  such  instruction; 

"(El  to  suppori  continuing  education  of 
nurses  who  provide  such  treatment;  and 


"(F)  to  establish  new  affiliations  with 
nursing  homes,  chronic  and  acute  disease 
hospitals,  ambulatory  care  centers,  and 
senior  centers  in  order  to  provide  students 
unth  clinical  training  in  geriatric  health 
care. 

"(2)(A)  Any  application  for  a  grant  or  con- 
tract under  this  section  shall  be  subject  to 
appropriate  peer  review  by  peer  review 
groups  composed  principally  of  non-Federal 
experts. 

"(B)  The  Secretary  may  not  approve  or 
disapprove  an  application  for  a  grant  or 
contract  under  this  section  unless  the  Secre- 
tary has  received  recomTnendations  with  re- 
spect to  such  application  from  the  appropri- 
ate peer  review  group  required  under  para- 
graph (1)  and  has  coTisulted  xoith  the  Na- 
tional Advisory  Council  on  Nurse  Training 
with  respect  to  such  application. 

"(C)  For  the  purpose  of  carrying  out  this 
subsection,  the  Secretary  may  obligate  each 
fiscal  year  not  more  than  $2,000,000  of  the 
amounts  made  available  for  sxich  purpose 
pursuant  to  subsection  (e)(1)(B).". 

(h)  Authorization  op  Appropriations.— 
Section  820(e)  of  the  Public  Health  Service 
Act  (as  redesignated  by  subsection  (b)  of  this 
section)  is  amended  to  read  as  follows: 

"(e)(1)(A)  For  payments  under  grants  and 
contracts  under  this  section  (other  than  sub- 
section (a)(6)l,  there  are  authorized  to  be  ap- 
propriated $13,000,000  for  fiscal  year  1989, 
$16,000,000  for  fiscal  year  1990,  and 
$20,000,000  for  fiscal  year  1991. 

"(B)  Of  the  amounts  appropriated  pursu- 
ant to  subparagraph  (A),  the  Secretary  shall 
(subject  to  subsection  (b)(2)(C))  obligate  not 
less  than  20  percent  to  carry  out  subsection 
(a)(2)  and  subsection  (b),  not  less  than  20 
percent  to  carry  out  paragraph  (3)  of  subsec- 
tion (a),  and  not  less  than  20  percent  to 
carry  out  paragraph  (4)  of  such  subsection. 

"(2)  For  payments  under  grants  and  con- 
tracts under  subsection  (a)(6),  there  is  au- 
thorized to  be  appropriated  $2,000,000  for 
each  of  the  fiscal  years  1989  through  1991." 
SEC.  191.  ADVANCED  mRSE  EDVCATION. 

Section  821(b)  of  the  Public  Health  Service 
Act  (42  U.S.C.  2961(b))  is  amended  to  read  as 
follows' 

"(b)  For  payments  under  grants  and  con- 
tracts under  this  section,  there  are  author- 
ized to  be  appropriated  $18,000,000  for  fiscal 
year  1989,  $19,000,000  for  fiscal  year  1990, 
and  $20,000,000  for  fiscal  year  1991.". 

SEC.   m.   NURSE  PRACrmONER  AND  NURSE  MID- 
WIFE PROGRAMS. 

(a)  Required  Number  of  Students  in 
Training  Programs.— Section 
822(al(2l(BI(iil  of  the  Public  Health  Service 
Act  (42  U.S.C.  296m(al(2l(BI(iill  is  amended 
by  striking  "not  less  than  eight  students"  and 
inserting  "not  less  than  six  full-time  equiva- 
lent students". 

(b)  Commitment  Under  Traineeship  Pro- 
gram TO  Serve  in  Certain  Areas  or  Faciu- 
ties.— Section  822(b)(3)  of  the  Public  Health 
Service  Act  (42  U.S.C.  296m(b)(3))  is  amend- 
ed by  striking  "332)"  and  all  that  follows 
and  inserting  the  follotDing:  "332),  in  an 
Indian  Health  Service  health  center,  in  a 
Native  Hawaiian  health  center,  in  a  public 
health  care  facility,  in  a  migrant  health 
center  (as  defined  in  section  329(a)(1)),  in  a 
rural  health  clinic  (as  defined  in  section 
1861(aa)(2)  of  the  Social  Security  Act),  or  in 
a  community  health  center  (as  defined  in 
section  330(a) I". 

(c)  Assurances  of  Compuance  With  Guide- 
UNES.— Section  822(c)  of  the  Public  Health 
Service  Act  (42  U.S.C.  296m(c)l  is  amended— 


(1)  by  inseriXiig  "under  subsection  (a)  or 
(b)"  after  "operate  a  program":  and 

(2)  by  striking  "midwives  unless  this  ap- 
plication" and  inserting  "midwives  unless 
the  application". 

(d)  Authorization  of  Approprutions.— 
Section  822(d)  of  the  Public  Health  Service 
Act  (42  U.S.C.  296m(d))  is  amended  to  read 
as  follows' 

"(d)  For  payments  under  grants  and  con- 
tracts under  subsections  (a)  and  (b),  there 
are  authorized  to  be  appropriated 
$19,000,000  for  fiscal  year  1989,  $20,000,000 
for  fiscal  year  1990,  and  $21,000,000  for 
fiscal  year  1991.". 

fTTLE  HI— ASSISTANCE  TO  NURSING 
STUDENTS 

SSC  t$L  TRAINESSaiPS  FOR  ADVANCED  EDVCATION 
OF  PROFESSIONAL  NURSES 

(a)  Trajneeships  for  Certain  Part-Time 
Students  in  Advanced  Nursing  Programs.— 
Section  830  of  the  Public  Health  Service  Act 
(42  U.S.C.  297)  is  amended  by  redesignating 
subsection  (c)  as  subsection  (d)  and  insert- 
ing after  subsection  (b)  the  following  new 
subsection: 

"(c)(1)  The  Secretary  may  make  grants  to 
public  ond  nonprofit  private  schools  of 
nursing  to  cover  the  costs  of  traineeships  for 
students— 

"(A)  who  are  enrolled  at  least  half-time  in 
programs  offering  a  masters  degree  in  nurs- 
ing; and 

"(B)  who  agree  to  complete  the  require- 
ments for  degrees  from  such  programs  not 
later  than  the  end  of  the  academic  year 
during  which  the  student  is  to  receive  the 
traineeship. 

"(2)  In  making  grants  under  paragraph 
(1),  the  Secretary  shall  give  special  consider- 
ation to  applications  for  traineeship  pro- 
grams that  educate  nursing  studients  to 
serve  in  and  prepare  for  practice  as  nurse 
practitioners,  clinical  specialists,  or  nurse 
midwives. ". 

(b)  Authorization  of  Approprutions  for 
Traineeship  Programs.— Section  830  of  the 
Public  Health  Service  Act  (42  U.S.C.  297)  is 
amended  by  amending  subsection  (d)  (as  re- 
designated by  subsection  (a)  of  this  section) 
to  read  as  follows: 

"(d)(1)(A)  For  the  purposes  of  subsections 
(a)  and  (c),  there  are  authorized  to  be  appro- 
priated $14,000,000  for  fiscal  year  1989, 
$15,000,000  for  fiscal  year  1990,  and 
$16,000,000  for  fiscal  year  1991. 

"(B)  Of  the  amounts  made  available  pur- 
suant to  subparagraph  (A),  the  Secretary 
shall  make  available  not  less  than  25  per- 
cent to  carry  out  subsection  (c). 

"(2)  For  the  purposes  of  subsection  (b), 
there    is    authorized    to    be    appropriated 
$1,100,000  for  each  of  the  fiscal  years  1989 
through  1991." 
SEC.  391.  NVRSE  ANESTHETISTS. 

(a)  Trajneeships  AND  Other  Programs.- 

(1)  Section  831(a)(1)  of  the  Public  Health 
Service  Act  (42  U.S.C.  297-1  (a)(1))  is  amend- 
ed to  read  as  follows: 

"(1)  The  Secretary  may  make  grants  to 
public  or  private  nonprofit  institutions  to 
cover  the  costs  of  traineeships  for  licensed 
registered  nurses  to  become  nurse  anesthe- 
tists and  to  cover  the  costs  of  projects  to  de- 
velop and  operate  programs  for  the  edvea- 
tion  of  nurse  anesthetists.  In  order  to  be  eli- 
gible for  such  a  grant,  the  program  of  an  in- 
stitution must  be  accredited  by  an  entity  or 
entities  designated  by  the  Secretary  of  Edu- 
cation and  must  meet  such  requirements  as 
the  Secretary  shall  by  regulation  prescribe. ". 

(2)  Section  831(a)(2)  of  the  Public  Health 
Service  Act  (42  U.S.C.  29701(a)(2))  U  amend- 
ed by  amending  the  second  sentence  to  read 


as  follows:  "Payments  for  traineeships  shall 
be  limited  to  such  amounts  as  the  Secretary 
determines  to  be  necessary  to  cover  the  costs 
of  tuition  and  fees  aTid  a  stipend  and  allow- 
ances (including  travel  and  subsistence  ex- 
penses) for  trainees. ". 

(b)  Authorization  of  Appropriations.— 
The  first  sentence  of  section  831(c)  of  the 
Public  Health  Service  Act  (42  U.S.C.  297- 
1(c))  is  amended  to  read  as  follows:  "For  the 
purpose  of  making  grants  under  this  section, 
there  is  authorized  to  be  appropriated 
$1,800,000  for  each  of  the  fiscal  years  1989 
through  1991.". 

SEC.  J«t  LOAN  PROVISIONS 

(a)  Increases  With  Respect  to  Annual  and 
Aggregate  Loan  Totals.— Section  836(a)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
297b(a))  is  amended— 

(1)  in  the  first  sentence,  by  inserting  before 
the  period  the  following:  ",  except  that  for 
the  final  two  academic  years  of  the  program 
involved,  such  total  may  not  exceed  $4,000"; 
and 

(2)  in  the  second  sentence,  by  striking 
"$10,000"  and  inserting  "$13,000". 

(b)  Preference  Category  of  Exceptional 
Financial  Need.— Section  836(a)  of  the 
Public  Health  Service  Act  (42  U.S.C.  297b(a)) 
is  amended  in  the  third  sentence  by  striking 
"practical  nurses  and"  and  inserting  "prac- 
tical nurses,  to  persons  with  exceptional  fi- 
nancial need,  and". 

(c)  Reduction  of  Eugibiuty  Standard  of 
Need.— Section  836(b)(1)(C)  of  the  Public 
Health  Service  Act  (42  U.S.C.  297b(b)(l)(C)) 
is  amended  to  read  as  follows: 

"(C)  with  respect  to  any  student  enrolling 
in  the  school  after  June  30,  1986,  is  of  finan- 
cial need  (as  defined  in  regulations  issued 
by  the  Secretary). ". 

(d)  Deferral  Period  for  Half-Time  Pro- 
fessional Training.— Section  836(b)(2)(B)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
297b(b)(2)(B))  is  amended— 

(1)  by  striking  "(up  to  five  years)"  and  in- 
serting "(up  to  ten  years)";  and 

(2)  by  striking  "full-time"  and  ijiserting 
'half-time". 

(e)  Reduction  in  Interest  Rate.— Section 
836(b)(5)  of  the  Public  Health  Service  Act 
(42  U.S.C.  297b(b)(5))  is  amended  by  striking 
"6  per  centum"  and  inserting  "5  percent". 

(f)  Striking  of  Low-Income  Provisions 
With  Respect  to  Loan  Repayment.— Section 
836(j)  of  the  Public  Health  Service  Act  (42 
U.S.C.  297b(j))  is  amended  by  adding  "and" 
at  the  end  of  paragraph  (2),  by  striking 
paragraph  (31,  and  by  redesignating  para- 
graph (41  as  paragraph  (31. 

SEC.  394.  LOAN  REPAYMENTS  FOR  SERVICE  IN  CER- 
TAIN health  facilities 

(a)  Agreements  for  Loan  Repayments.— 
Section  836(h)(1)(C)  of  the  Public  Health 
Service  Act  (42  U.S.C.  297b(h)(l)(CII  is 
amended  to  read  as  follows: 

"(C)  who  enters  into  an  agreement  with 
the  Secretary  to  serve  as  nurse  for  a  period 
of  not  less  than  two  years  in  an  Indian 
Health  Service  health  center,  in  a  Native 
Hawaiian  health  center,  in  a  public  hospi- 
tal, in  a  migrant  health  center,  in  a  commu- 
nity health  center,  in  a  nonprofit  nursing 
facility,  in  a  rural  health  clinic,  or  in  a 
health  facility  determined  by  the  Secretary 
to  have  a  critical  shortage  of  nurses;". 

(bl  Priorities  With  Respect  to  Agree- 
ments.—Section  836(hl  of  the  Public  Health 
Service  Act  (42  U.S.C.  297b(h))  is  amended 
by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  In  entering  into  agreements  under 
paragraph  (1),  the  Secretary  shall  give  prior- 
ity- 


"(A)  to  applicants  with  the  greatest  finan- 
cial need;  and 

"(B)  to  applicants  that,  with  respect  to 
health  facilities  described  in  such  para- 
graph agree  to  serve  in  such  health  facilities 
located  in  geographic  areas  with  a  shortage 
of  and  need  for  nurses,  as  determined  by  the 
Secretary. ". 

(c)  DEFiNrnoNS.— Section  836(h)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
297b(h)),  as  amended  by  subsection  (b)  of 
this  section,  is  further  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(6)  For  purposes  of  this  subsection: 

"(A)  The  term  'community  health  center' 
has  the  meaning  given  such  term  in  section 
330(a). 

"(B)  The  term  'migrant  health  center'  has 
the  meaning  given  such  term  in  section 
329(a)(1). 

"(C)  The  term  'nursing  facility'  has  the 
meaning  given  such  term  in  section  1919(a) 
of  the  Social  Security  Act  (as  such  section  is 
in  effect  during  fiscal  year  1991  and  subse- 
quent fiscal  years),  except  that  for  fiscal 
years  1989  and  1990,  such  term  means  an  in- 
termediate care  facility  and  a  skilled  nurs- 
ing facility,  as  such  terms  are  defined  in 
subsections  (c)  and  (i),  respectively,  of  sec- 
tion 1905  of  the  Social  Security  Act 

"(D)  The  term  'rural  health  clinic'  has  the 
meaning  given  such  term  in  section 
1861(aa)(2)  of  the  Social  Security  Act ". 

(d)  Authorization  of  Appropriations  for 
Loan  Repayments.— Subpart  II  of  pari  B  of 
title  VIII  of  the  Public  Health  Service  Act 
(42  U.S.C.  297a  et  seq.)  is  amended  by  insert- 
ing after  section  837  the  following  new  sec- 
tion: 

"authorization  of  appropriations  for  loan 
repayments  for  service  in  certain  health 
facilities 

"Sec  837A.  For  the  purpose  of  payments 
under  agreements  entered  into  under  section 
836(h),  there  is  authorized  to  be  appropri- 
ated $5,000,000  for  each  of  the  fiscal  years 
1989  through  1991.". 

SEC.  39S.  NVRSINC  SCHOLARSHIPS 

Part  B  of  title  VIII  of  the  Public  Health 
Service  Act  (42  U.S.C.  297  et  seq. I  is  amend- 
ed by  inserting  before  subpart  IV  (as  added 
by  section  201(al(2l  of  this  Act)  the  follow- 
ing new  subpart: 

"Subpart  III— Scholarships 

"undergraduate  EDUCATION  OF  PROFESSIONAL 
NURSES 

"Sec.  843.  (a)  The  Secretary  may  make 
grants  to  public  and  nonprofit  private 
schools  accredited  for  the  training  of  profes- 
sional nurses  for  the  purpose  of  providing 
scholarships  to  individuals  who  are  enrolled 
(or  accepted  for  enrollment)  as  nursing  stu- 
dents of  such  schools  and  who  are  in  finan- 
cial need  with  respect  to  attending  such 
schools. 

"(b)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless  the  applicant  for 
the  grant  agrees  that,  in  protriding  scholar- 
ships pursuant  to  the  grant,  the  applicant 
will  give  preference  to  individuals  from  dis- 
advantaged backgrounds  (as  determined  in 
accordance  tcith  criteria  prescribed  by  the 
Secretary  under  section  844(all. 

"(cl  The  Secretary  may  not  make  a  grant 
under  subsection  (al  unless  the  applicant  for 
the  grant  agrees  that,  in  providing  scholar- 
ships pursuant  to  the  grant,  the  applicant 
icill  provide  a  scholarship  to  an  individual 
only  if  the  individual  agrees  that,  upon 
graduating  from  the  program  of  nursing 
education  offered  by  the  applicant,  the  indi- 
tridual  will  serve  as  nurse  for  a  period  of  not 
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less  than  two  years  in  an  Indian  Health 
Service  health  center,  in  a  Native  Hawaiian 
health  center,  in  a  public  hospital  in  a  mi- 
grant health  center,  in  a  community  health 
center,  in  a  nonprofit  nursing  facility,  in  a 
rural  health  clinic,  or  in  a  health  facility  de- 
termined by  the  Secretary  to  have  a  critical 
shortage  of  nurses. 

"(d)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless  the  applicant  for 
the  grant  agrees  that  a  scholarship  provided 
pursuant  to  such  subsection  for  attendance 
at  a  sctiool  described  in  such  subsection  may 
not,  for  any  year  of  such  attendance  for 
which  the  scholarship  is  made,  provide  an 
amount  exceeding  an  amount  equal  to  the 
amaunt  of  the  tuition  and  any  fees  for  the 
year  involved. 

"lei  For  purposes  of  this  section: 

"(1)  The  term  'community  health  center' 
has  the  meaning  given  such  term  in  section 
330(a). 

"(2)  The  term  'migrant  health  center'  has 
the  meaning  given  such  term  in  section 
329(a)(1). 

"(3)  The  term  'nursing  facility'  has  the 
meaning  given  such  term  in  section  1919ia) 
of  the  Social  Security  Act  las  such  section  is 
in  effect  during  fiscal  year  1991  and  subse- 
quent fiscal  years),  except  that  for  fiscal 
years  1989  and  1990,  such  term  means  an  in- 
termediate care  facility  and  a  skilled  nurs- 
ing facility,  as  such  terms  are  defined  in 
subsections  (c)  and  (i),  respectively,  of  sec- 
tion 1905  of  the  Social  Security  Act. 

"14)  The  term  'rural  health  clinic'  has  the 
meaning  given  such  term  in  section 
1861(aa)l2)  of  the  Social  Security  Act 

"(f)  For  the  purpose  of  making  grants 
under  this  section,  there  are  authorised  to  be 
appropriated  S15.000.000  for  fiscal  year  1989 
and  S30. 000,000  for  each  of  the  fiscal  years 
1990  and  1991.". 

TITLE  lY—GESERAL  PROVISIOSS  OF  TITLE 
VIII 

SEC.  401.  SATIOSAL  ADVISORY  COISCIL  OS  MHSE 
TRAISISG. 

Section  851  la)  of  the  Public  Health  Service 
Act  142  U.S.C.  298(a) I  is  amended— 

111  in  the  first  sentence,  by  striking  "nine- 
teen" and  inserting  "twenty-one":  and 

121  in  the  second  sentence,  by  striking 
"general  public"  and  inserting  the  follow- 
ing: "general  public,  one  of  the  appointed 
members  shall  be  selected  from  practicing 
professional  nurses,  one  of  the  appointed 
members  shall  be  selected  from  among  repre- 
sentatives of  associate  degree  schools  of 
nursing. ". 

SEC.  402.  EVALIATIOSS  A\D  REPORTS. 

Part  C  of  title  VIII  of  the  Public  Health 
Service  Act  142  U.S.C.  29S  et  seq.f  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"EVALUATIOSS 

"Sec.  859.  la)  The  Secretary  shall,  dirrctlv 
or  through  contracts  with  public  and  pn 
vate  entities,  provide  for  evaluations  of 
projects  carried  out  pursuant  to  this  title 
and  for  the  disscTnination  of  information 
developed  as  result  of  such  projects.  Such 
evaluations  shall  include  an  evaluation  of 
the  effectiveness  of  such  projects  in  incrtcs- 
ing  the  recruitment  and  retention  of  nurses. 

"IbXD  The  Secretary  shall,  not  later  than 
January  10,  1989,  submit  to  the  Committee 
on  Energy  and  Commerce  of  the  House  oj 
Representatives,  and  to  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate. 
a  report  describing  the  manner  in  which  the 
Secretary  intends  to  carry  out  subsection 
(a). 

"(21  The  Secretary  shall,  not  later  than 
January  10,  1991,  and  biannually  thereafter. 


submit  to  the  Committee  on  Energy  and 
Commerce  of  the  Houje  of  Representatives, 
and  to  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate,  a  report  summariz- 
ing evaluations  carried  out  pursuant  to  sub- 
section la)  during  the  preceding  two  fiscal 
years. 

"Id  Of  the  amounts  appropriated  each 
fiscal  year  to  carry  out  this  title,  the  Secre- 
tary shall  make  available  one  percent  to 
carry  out  this  section.". 

TITLE  V— EFFECTIVE  DATE 
SEC.  501  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  October  1,  1988,  or  upon  the  date 
of  the  enactment  of  this  Act,  whichever 
occurs  later. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  TAUKE.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Iowa 
[Mr.  Tauke]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4833,  the  bill  presently  under 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  present 
H.R.  4833  to  the  House.  The  legisla- 
tion enjoys  broad  bipartisan  support 
because  it  represents  a  comprehensive 
response  to  our  Nation's  shortage  of 
professional  nurses. 

The  Nurse  Education  Act  is  com- 
monly used  to  refer  to  educational 
programs  authorized  by  title  VIII  of 
the  Public  Health  Service  Act.  Under 
this  authority,  the  Federal  Govern- 
ment provides  assistance  to  nursing 
students  interested  in  becoming  nurse 
practitioners,  nurse  midwives,  or  pur- 
suing other  advanced  degrees.  Despite 
a  continuing  demand  for  nurses  with 
advanced  education,  hearings  conduct- 
ed by  our  Subcommittee  on  Health 
and  the  Environment  discovered  a 
growing  demand  for  and  shortage  of 
registered  nurses  in  hospitals  and 
nursing  homes. 

Vacancy  rates  in  hospitals  and  long- 
term  care  facilities  for  professional 
registered  nurses  are  high  and  increas- 
ing. Vacancies  rates  in  rural  areas  are 
particularly  troubling.  Just  open  the 
ne-Aspaper  in  any  major  city  and  you 
will  s'f  numerous  sometimes  desper- 
ate sounding  advertisements  for  nurs- 


ing personnel.  Despite  higher  demand, 
the  supply  of  professional  nurses  is  in- 
adequate. If  enrollments  in  nursing 
schools  continue  to  decline,  the  short- 
age may  threaten  the  quality  of  our 
health-care  system. 

Enrollment  in  undergraduate  nurs- 
ing programs  has  declined  dramatical- 
ly in  recent  years.  Among  incoming 
college  freshman,  nursing  has  become 
a  less  attractive  career  than  it  was  a 
decade  ago. 

We  must  do  more  to  attract  talented 
young  people  to  this  vital  profession. 
We  must  take  steps  to  retain  experi- 
enced nurses  tempted  to  pursue  more 
financially  lucrative  careers  in  teach- 
ing, finance,  or  medicine.  We  must  de- 
velop successful  programs  to  provide 
additional  opportunities  for  nurses' 
aides  and  licensed  practical  nurses  to 
improve  their  skills  and  become  regis- 
tered nurses. 

It  is  as  impossible  to  conceive  of  a 
hospital  without  nurses  as  it  is  to 
imagine  a  hospital  without  doctors. 
But,  however,  vital  nursing  is  to  the 
quality  of  health  care,  it  has  become 
increasingly  clear  that  the  profession 
of  nursing  has  been  taken  for  granted. 
Our  health-care  system  has  failed  to 
retain  qualified  nursing  personnel  and 
compensate  them  at  a  level  commen- 
surate with  their  skills.  We  have  also 
failed  to  assure  an  adequate  supply  of 
nursing  students  for  a  health-care 
system  that  is  becoming  increasingly 
complex,  and  a  patient  population 
that  is  aging  and  becoming  more 
acutely  ill. 

The  most  important  feature  of  H.R. 
4833  is  the  establishment  of  a  new 
scholarship  and  loan  repayment  pro- 
gram for  undergraduate  nursing  stu- 
dents. In  addition,  the  legislation  eases 
restrictions  on  financially  needy  stu- 
dents desiring  to  obtain  nursing  stu- 
dent loans.  These  initiatives  will  pro- 
vide incentives  to  attract  talented  stu- 
dents to  this  vital  health  profession. 

Mr.  Speaker,  I  want  to  acknowledge 
the  contributions  of  a  number  of  mem- 
bers of  the  Energy  and  Commerce 
Committee  for  their  concern  that  the 
Congress  move  decisively  to  address 
the  nursing  shortage. 

The  gentleman  from  Oregon  [Mr. 
Wyden]  is  the  original  sponsor  of  the 
bill  and  has  worked  tirelessly  to  devel- 
op nursing  practice  models  that  will 
help  hospitals  and  nursing  homes  at- 
tract and  retain  experienced  nurses. 

The  distinguished  chairman  of  the 
full  committee,  Mr.  Dingell,  deserves 
special  recognition  for  his  commit- 
ment to  reversing  the  decline  in  nurs- 
ing school  enrollment  and  for  address- 
ing the  very  serious  nursing  persormel 
needs  of  rural  areas. 

A  number  of  other  members  of  the 
Subcommittee  on  Health  and  the  En- 
virorunent  have  worked  closely  in  the 
preparation  of  this  bipartisan  bill. 
They     include     Mr.     Walgren,     Mr. 


ScHEUER,  Mrs.  Collins,  Mr.  Sikorski, 
Mr.  Lelanb,  Mr.  Hall  of  Texas,  Mr. 
Bruce,  Mr.  Maoigan  (ranking  minority 
member),  and  Mr.  Tauke.  I  want  to  ex- 
press the  subcommittee's  thanks  for 
their  concern  over  the  vital  role  that 
nursing  t>lays  in  our  health  care 
system. 

I  reserve  the  balance  of  my  time  and 
urge  support  for  the  bill. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  TAUKE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  join  the  chairman  of 
the  Subcommittee  on  Health  and  the 
Environment  in  supporting  H.R.  4833. 
This  bill  reauthorizes  the  existing 
nursing  education  programs  in  title 
VIII  of  the  Public  Health  Service  Act 
and  authorizes  several  new  initiatives 
to  address  the  nursing  shortage.  These 
initiatives  to  address  the  nursing 
shortage  include  grants  for  the  pur- 
poses of  demonstrating  iimovative  hos- 
pital nursing  practice  models  to  reduce 
vacancies  in  professional  nursing  posi- 
tions and  to  make  such  positions  a 
more  attractive  career  choice. 

We  are  currently  faced  with  an 
acute  shortage  of  nurses  nationwide. 
This  problem  is  even  more  serious  in 
rural  areas.  According  to  a  survey  con- 
ducted by  the  American  Hospital  Asso- 
ciation in  1987,  one-fourth  of  hospitals 
report  nursing  vacancy  rates  exceed- 
ing 15  percent  and  the  average  hospi- 
tal vacancy  rates  for  nurses  rose  to 
11.3  percent.  That's  why  we  need  this 
bill.  I  am  pleased  that  this  bill  incor- 
porates provisions  based  on  several 
recommendations  of  the  House  Rural 
Health  Care  Coalition,  including  pro- 
grams for  loan  repayment  for  educa- 
tional loans  for  nurses  who  agree  to 
serve  in  rural  health  clinics,  and  the 
development  of  projects  to  bring  nurs- 
ing education  to  remote  rural  areas 
through  satellite  transmission.  These 
initiatives  are  part  of  this  year's  Rural 
Health  Coalition  effort  to  address  the 
shortage  of  health  care  professionals 
in  rural  America. 

This  legislation  expands  the  focus  of 
the  Public  Health  Service's  nursing 
education  programs  by  providing 
funds  for  undergraduate  nursing  pro- 
grams, for  scholarships  to  students  in 
financial  need,  and  for  a  loan  repay- 
ment program.  I  believe  this  renewed 
emphasis  on  undergraduate  training 
and  staff  registered  nurses  is  an  im- 
portant addition  to  the  I*ublic  Health 
Service  Act. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  important  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  am 
blessed  to  yield  5  minutes  to  the  gen- 
tleman from  Oregon  [Mr.  Wyden],  the 
prime  author  of  this  legislation. 


Mr.  WYDEN.  Mr.  Speaker,  it  is  clear 
that  there  is  a  nursing  shortage  in  this 
country  of  incredible  proportions. 
From  Portland,  OR,  to  Portland,  ME, 
you  see  this  shortage  in  the  nursing 
homes,  in  the  hospitals,  in  the  home 
health  care  programs.  Whatever  the 
setting,  in  this  country  it  is  almost  cer- 
tain there  Is  going  to  be  a  shortage  of 
quality,  talented  nurses  to  serve  the 
medical  patients  of  this  country. 

In  the  last  2  years  hospital  and  nurs- 
ing staff  vacancies  have  skyrocketed. 
Nursing  school  enrollments  have 
plummeted,  and  providers  have  resort- 
ed to  bidding  wars  in  order  to  try  to 
get  at  least  some  nurses  to  serve  their 
patients. 

Mr.  Speaker,  it  is  my  view  that  this 
nursing  shortage  now  threatens  the 
quality  of  health  care  in  this  country, 
and  to  give  my  colleagues  an  idea  just 
how  bad  it  is  in  some  of  the  rural 
areas,  we  had  a  situation  in  my  home 
State  of  Oregon,  in  a  rural  part  of  the 
State  where  a  nursing  home  had  to 
fire  a  nurse  for  substance  abuse.  They 
then  spent  many  months  trying  to 
find  another  nurse  so  that  the  older 
patients  in  the  nursing  home  would 
get  good  care,  and  they  could  not  find 
anybody  at  all.  So,  faced  with  the 
choice  of  giving  the  patients  no  care  at 
all  or  hiring  the  nurse  back,  they  were 
actually  forced  to  rehire  the  nurse 
who  had  been  involved  in  substance 
abuse. 

Mr.  Speaker,  I  think  my  colleagues, 
whatever  area  of  the  country  they  are 
in,  can  recount  similar  problems. 

Now  the  bill  before  us  gives  us  new 
tools  to  recruit  qualified  individuals  to 
the  nursing  profession  and  then  takes 
dramatic  new  steps  to  help  us  keep 
those  professionals  in  the  field.  In  the 
bill  we  target  over  $40  million  toward 
recruiting,  training,  and  retaining  bed- 
side nurses.  We  also  reauthorized  $55 
million  for  existing  programs  in  ad- 
vanced nurse  education  and  nursing 
faculty  development. 

Mr.  Speaker,  I  am  particularly 
pleased  about  the  landmark  under- 
graduate nursing  scholarship  program 
because  I  think  with  those  scholar- 
ships we  will  finally  be  able  to  directly 
assist  individuals  committed  to  enter- 
ing the  nursing  profession. 

Now  there  are  several  new  projects 
in  this  legislation  that  I  think  are 
going  to  pay  great  dividends  in  the 
years  ahead.  One  sec  of  provisions  au- 
thorized by  the  chairman,  the  gentle- 
man from  Michigan  [Mr.  Dingell], 
will  help  us  give  a  priority  to  those 
nurses  in  rural  and  geriatric  nursing 
services  and  also  to  help  us  recruit 
more  vocational  nurses. 

Two  of  my  colleagues,  the  gentle- 
man from  New  Mexico  [Mr.  Richard- 
son] in  particular,  have  come  up  with 
innovative  projects  that  I  think  are 
going  to  be  of  great  help  in  the  years 
ahead.  The  gentleman  from  New 
Mexico's  project  would  fund  satellite 


television  education  programs  which 
will  help  us  get  new  services  and  as- 
sistance to  those  in  rural  areas. 

Finally,  a  project  that  was  author- 
ized by  the  gentleman  from  Massachu- 
setts [Mr.  Kennedy]  creates  a  new 
computer  network  to  match  hospitals 
willing  to  pay  off  nurse  education 
loans  with  nurses  that  are  willing  to 
work  at  these  facilities. 

Mr.  Speaker,  it  seems  to  me  what 
this  bill  does  is  it  gives  us  a  chance  to 
immediately  bring  more  nurses  into 
the  field  and  then  to  lay  some  plans  to 
keep  the  Nation's  supply  of  nurses 
adequate  for  tomorrow.  I  think  this  is 
an  important  bipartisan  piece  of  legis- 
lation. 

Mr.  Speaker,  in  particular  I  want  to 
commend  the  gentleman  from  Califor- 
nia [Mr.  Waxman],  the  chairman  of 
our  subcommittee,  and  his  staff  that 
gave  a  very  large  number  of  hours  to 
this  whole  project.  Both  the  chairman 
and  staff  were  gracious  enough  to 
come  to  Portland,  and  we  hope  to  lure 
them  back  as  well. 

I  just  want  the  gentleman  from  Cali- 
fornia [Mr.  Waxman],  the  chairman, 
to  know  how  much  I  have  appreciated 
all  the  opportunities  to  work  on  this 
legislation  and  all  his  help  on  this  and 
many  other  projects. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]  who  has 
played  a  very  important  role  of  devel- 
opment in  this  legislation.  I  did  not 
mention  him  before  because,  regretful- 
ly, he  is  not  a  member  of  our  subcom- 
mittee. I  wish  that  he  were,  and  I  hope 
that  in  the  next  Congress  he  will  join 
our  subcommittee  again.  He  played  a 
very  constructive  role  as  a  member  of 
the  subcommittee  during  the  last  Con- 
gress. And  in  this  Congress,  while  he  is 
not  a  member  of  the  subcommittee,  he 
has  made  an  important  contribution 
to  this  legislation.  1  want  to  commend 
him  and  acknowledge  the  work  he  has 
done  in  this  area  and  the  leadership 
he  has  given  to  other  health  areas 
which  we  desperately  need  on  our  sub- 
committee for  the  next  Congress. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
appreciate  the  generous  comments 
from  the  gentleman  from  California 
[Mr.  Waxman],  the  chairman  of  the 
subcommittee.  I  especially  want  to 
commend  him  and  the  gentleman 
from  Oregon  [Mr.  Wyden],  who  keeps 
coming  up  with  more  positive  health 
legislation  in  this  legislative  year.  I  am 
most  gratefully  to  him  for  putting  for- 
ward a  very  important  bill. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  4833,  the  Nursing  Shortage 
Reduction  and  Education  Extension 
Act.  The  nursing  shortage  has  reached 
critical  proportions  both  nationwide 
and  more  particularly  in  New  Mexico. 
It  is  estimated  that  by  1990.  there  will 
be  a  shortage  of  390,000  nurses  with 
baccalaureate  degrees.  In  addition,  the 
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number  of  graduating  nurses  is  ex- 
pected to  decline  from  a  high  of  82,700 
to  1985  to  68.700  or  less  to  1995. 

Unfortunately,  the  rural  areas  of 
our  coimtry  are  hit  the  hardest  by  the 
conttoulng  shortage:  19  of  New  Mexi- 
co's 31  counties  have  a  nurstog  short- 
age. In  real  terms,  this  means  New 
Mexico  has  an  average  RN  vacancy 
rate  of  11.5  percent  compared  to  a  na- 
tionwide average  of  3.6  percent.  In 
some  counties,  the  vacancy  rate  is  as 
high  as  36  percent.  In  human  terms, 
this  means  nurses  are  working  12-hour 
and  double  shifts.  More  Importantly, 
the  high  vacancy  rate  adversely  af- 
fects patient  care  as  the  patient-to- 
nurse  ratio  rises.  Patients  cannot  help 
but  be  on  the  lostog  end  when  nurses 
are  tired  and  overworked. 

For  this  reason,  I  am  pleased  this 
legislation  creates  tocentives  for  pro- 
spective nurstog  students  by  establish- 
ing a  scholarship  program  for  under- 
graduates and  a  loan  repayment  pro- 
gram for  nursing  students.  H.R.  4833 
also  provides  grants  for  innovative  ini- 
tiatives designed  to  get  at  the  crux  of 
the  nursing  shortage.  Long  hours,  to- 
adequate  pay,  and  unsatisfactory  com- 
mimication  and  recognition  from  ap- 
propriate hospital  personnel  are  major 
factors  to  the  nurstog  shortage.  H.R 
4833  wiU  support  demonstration 
projects  aimed  at  testtog  new  wage 
structures,  and  new  models  of  toterac- 
tion  between  nurstog  personnel  and 
hospital  administration. 

I  am  also  pleased  that  H.R.  4833  to- 
cludes  my  proposal  to  provide  nurstog 
education  via  satellite.  One  of  the  con- 
tributing causes  of  the  nurstog  short- 
age is  our  inability  to  retato  nurses 
who  are  already  tratoed.  For  example, 
to  New  Mexico,  nurses  must  take  30 
hours  of  conttouing  education  courses 
every  2  years  just  to  keep  their  license. 

My  provision  authorizmg  a  new 
grant  program  for  entities  providtog 
toteractive  nurstog  education  to  rural 
areas  addresses  the  retention  issue  by 
making  nurstog  education  more  acces- 
sible. Nurses  who  would  otherwise 
have  to  commute  long  distances  for 
traintog  will  now  be  able  to  stay  in 
their  own  communities. 

Second,  satellite  transmission  of 
niu^tog  education  provides  consider- 
able flexibility  and  opportunities  for 
career  advancement:  nurses  who  must 
work  full  time  to  order  to  support 
themselves  and  their  families  wiU  now 
have  greater  opportunities  to  upgrade 
their  degrees  or  take  refresher 
courses. 

Last,  satellite  nurstog  education  will 
help  address  the  issue  of  population 
parity  with  respect  to  mmorities  to  the 
field  of  nurstog.  Stoce  Hispanics  and 
other  mtoorities  are  less  likely  to 
attend  school  full  time  for  ftoancial 
reasons,  satellite  transmission  of  nurs- 
tog education  will  recruit  more  mtoori- 
ties toto  the  field  of  nurstog. 


Mr.  WALGREN.  Mr.  Speaker,  our  Nation 
today  is  faced  with  an  unprecedented  nursing 
shortage.  One  recent  survey  found  84  percent 
of  America's  hospitals  having  a  shortage. 
Twenty-four  percent  of  lliese  hospitals  report- 
ed a  shortage  of  1 5  percent  or  greater,  and  In 
New  England,  75  percent  of  the  hospitals  re- 
ported having  problems  wnth  recruitment  The 
vacancy  rate  for  RN's  rose  from  6.3  to  13.6 
percent  in  1985-86. 

Quite  simply,  the  supply  is  no  longer  meet- 
ing the  demand.  The  situation  is  dismal  in 
nursing  homes,  where  the  nurses  average  15 
to  25  percent  lower  salaries. 

The  American  Association  of  Colleges  of 
Nursing  has  reported  a  21 -percent  drop  in  ad- 
missions between  1983  and  1987.  Baccalau- 
reate degrees  in  nursing  have  dropped  28 
percent  over  the  last  4  years  and  the  number 
of  freshmen  entering  nursing  programs  has 
declined  50  percent  in  the  last  4  years.  In 
1987,  only  4  percent  of  tfie  freshmen  listed 
nursing  as  their  choice  of  field  of  study. 

There  are  many  reasons  for  the  nursing 
shortage,  one  of  the  most  prominent  t>eing 
the  pay  scale.  The  average  salary  for  an  RN 
is  $20,340  with  the  maximum  averaging 
$27,700.  One  explanation  often  given  for 
these  low  salaries  is  that  96  percent  of  the 
nurses  are  women,  and  that  nursing,  as  a  tra- 
ditional "women's  field,"  has  been  unden/al- 
ued.  There  is  also  a  lack  of  upward  mobility, 
which  is  one  of  the  reasons  that  more  and 
more  women  are  choosing  to  go  to  medical 
school.  Other  disincentives  to  go  into  nursing 
include  16-hour  shifts  and  having  to  work  holi- 
days, nights,  and  weekends,  all  without  the 
benefit  of  overtime  pay. 

All  of  these  figures  lead  to  a  pretty  bleak 
view  of  the  future.  The  need  for  nurses  will 
grow  and  grow.  By  1995,  health-care  facilities 
are  expected  to  need  29  percent  more  em- 
ployees than  presently,  and  the  need  for  nurs- 
ing will  continue  to  grow  faster  than  other  oc- 
cupations. Projections  for  the  year  2000  in- 
clude 570,000  too  few  nurses  with  baccalau- 
reate degrees  or  higher.  In  the  shorter  run, 
there  will  be  a  shortage  of  390,000  nurses 
within  2  years. 

H.R.  4833,  the  Nursing  Shortage  Reduction 
and  Education  Act  of  1988,  the  bill  before  us 
today,  is  a  strong  step  to  address  the  current 
and  the  looming  nursing  shortage  in  nursing 
homes  and  in  every  health-care  setting  where 
the  shortage  exists.  The  nursing  shortage  is  a 
difficult  problem,  one  that  Congress  alone 
cannot  solve,  but  I  am  pleased  to  support 
steps  that  can  be  part  of  the  solution. 

Resolving  the  nursing  shortage  requires  a 
broad-based  attack,  involving  a  broad  range 
of  resources.  I  want  to  underscore  the  impor- 
tance of  the  new  undergraduate  scholarship 
program  to  attract  and  train  students  to  RN 
programs  included  in  this  bill.  Two-,  three-, 
and  four-year  nursing  programs  leading  to  RN 
licensure  would  be  eligible. 

To  address  the  nursing  shortage,  it  is  par- 
ticularly important  to  encourage  2-  and  3-year 
programs  in  community  colleges.  Today,  com- 
munity colleges  graduate  twice  as  many  regis- 
tered nurses  as  other  institutions  and  nursing 
is  the  second  largest  field  in  community  col- 
lege enrollment.  Community  colleges  are  often 
the  most  convenient  in  location,  schedule,  and 
affordability  for  most  people.  With  their  wide 


geographic  distribution,  they  can  reach  many 
students  not  served  by  other  nursing  pro- 
grams. Their  flexible  schedules  offer  opportu- 
nities to  nontraditk>nal  students,  many  of 
whom  must  work  to  raise  families  part  time. 
This  bill  would  make  students  attending  at 
least  half-time  eligible  for  scholarships,  con- 
sistent with  other  Federal-aid  programs.  In 
short,  community  colleges  are  particularty  well 
placed  to  address  the  nursing  shortage. 

The  Nursing  Shortage  Reduction  and  Edu- 
cation Act  would  address  the  shortage  in  sev- 
eral ways.  HHS  could  award  grants  to  institu- 
tions to  denwnstrate  innovative  hospital  nurs- 
ing models,  such  as  restructuring  the  nursing 
role  and  testing  innovative  wage  stmctures. 
HHS  could  make  grants  to  nurse  training  pro- 
grams to  demonstrate  innovatk>ns  in  nursing 
care  in  home  health  and  long-term  care.  While 
addressing  the  shortage,  this  program  would 
also  offer  valuable  exposure  of  nursing  stu- 
dents to  the  needs  and  problems  of  the  elder- 
ly. The  bill  before  us  continues  and  improves 
the  geriatric  nursing  education  program  which 
I  authored  several  years  ago.  It  also  provides 
funds  for  projects  to  upgrade  the  skills  of  li- 
censed vocational  and  practical  nurses,  nurs- 
ing assistants,  and  other  paraprofesskjnal 
nursing  personnel.  Finally,  the  bill  creates  a 
new  undergraduate  loan  program  to  encour- 
age the  disadvantaged  to  pursue  a  nursing 
career. 

This  Nation  must  come  to  grips  with  the 
pervasive  problem  of  gaps  in  the  health  care 
system  and  disparities  in  resources.  Good 
health  care  should  not  be  a  question  of  hap- 
penstance, geography,  or  wealth.  I  hope  that 
the  nursing  bill  before  us  today  makes  a  step 
toward  providing  adequate  health  care  for  all 
Americans  and  brings  to  the  nursing  profes- 
sion the  recognition  it  deserves. 

Mrs.  LLOYD.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  Nursing  Shortage  Reduction 
and  Education  Extension  Act.  The  Congress 
has  long  t}een  aware  of  the  tremendous  role 
nurses  play  in  our  health  care  system  as  evi- 
denced by  the  passage  of  the  Nurse  Educa- 
tion Act  of  1964  which  established  a  number 
of  critical  Federal  programs  designed  to  pro- 
vide assistance  to  nursing  schools  and  nurs- 
ing students.  The  authorization  for  these  pro- 
grams expires  on  October  1,  1988,  which  fur- 
ther necessitates  the  need  for  the  legislation 
we  are  considering  today. 

H.R.  4833  is  aimed  at  combating  the  Na- 
tion's shortage  of  professional  nurses  and 
would  authorize  just  over  $350  million  for 
fiscal  1989-91  for  a  variety  of  new  and  exist- 
ing programs  aimed  at  recruiting,  training,  and 
retaining  bedside  nurses.  This  bill  takes  a 
long-needed  step  toward  giving  nurses  the  at- 
tention, recognition,  and  prestige  they  so 
richly  deserve  and  I  am  pleased  to  strongly 
support  it. 

In  addition  to  reauthorizing  programs  that 
provide  funds  for  nurse-training  programs  and 
for  loans  to  nurses  seeking  advanced  de- 
grees, the  bill  would  create  several  new  pro- 
grams that  are  designed  to  relieve  the  nursing 
sfx>rtage.  These  programs  are  as  follows: 

Undergraduate  scholarships:  A  program  to 
provide  undergraduate  scholarships  to  finan- 
cially needy  individuals  enrolled  in  public  and 


nonprofit  private  schools  accredited  for  the 
training  of  professk>naJ  nurses; 

Demonstration  projects:  A  series  of  demon- 
stratton  projects  aimed  at  first,  promoting 
greater  morale  and  job  satisfaction  among 
nurses  in  the  hospital  setting;  second,  increas- 
ing recruitiment  and  retention  of  nurses  pro- 
vkling  long-term  care  and  home  health  care 
servk:es;  and  third,  assessing  local  community 
needs  for  nursing  personnel;  and 

Loan  repayments:  Repayment  of  the  nurs- 
ing educational  loans  of  indivkluals  willing  to 
serve  in  designated  health  care  facilities  with 
critical  nurse  shortages. 

Mr.  Speaker,  the  enactment  of  this  legisla- 
tion is  essential  to  the  health  and  well-being 
of  our  entire  Natk>n.  Today  our  health  care 
system  faces  the  most  severe  provider  crisis  it 
has  ever  seen:  a  nursing  shortage  that  threat- 
ens its  quality.  In  the  last  2  years,  hospital  and 
nursing  home  staff  vacancies  have  skyrocket- 
ed, nursing  school  enrollments  have  plummet- 
ed and  providers  have  resorted  to  short-term 
bidding  wars  to  attract  nurses.  We  must  tackle 
this  shortage  before  our  worst-case  projec- 
tk>hs  occur.  This  legislation  takes  a  long- 
needed  step  toward  giving  nurses  the  atten- 
tion they  deserve.  It  seeks  to  increase  the 
number  of  nurses  in  the  short  run  and  lays 
plans  to  keep  the  Natkin's  supply  of  nurses 
adequate  for  tomorrow's  patients. 

I  urge  my  colleagues  to  join  with  me  in  sup- 
porting this  landmari(  bill. 

Mr.  RINALDO.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  4833,  the  reauthorization  of  title  VIII  of 
the  Publk:  Health  Servk:e  Act.  Title  VIII  pro- 
vides funds  for  the  schooling  and  ti-aining  of 
nurse  practitioners  and  nurse  educators. 

Nurses  are  the  backbone  of  health  care  de- 
livery in  this  country— without  them,  the 
system  would  crumble.  The  Census  Bureau  in- 
dicates that  by  the  year  2000,  the  number  of 
practicing  nurses  must  nearly  double  to  keep 
pace  with  needed  sennces.  Yet  an  opposite 
trend  is  apparent  nursing  schools  around  the 
country  are  closing  their  doors  for  lack  of  ap- 
plicants. Between  t985  and  1986,  admissions 
to  all  types  of  nursing  schools  dropped  20 
percent.  This  trend  must  be  reversed. 

We  know  the  reasons  why  fewer  are  choos- 
ing a  career  in  nursing:  low  pay,  stressful 
wortcing  conditions,  lack  of  professional  pres- 
tige, alternative  career  opportunities  for 
women  in  the  workforce.  However,  while 
these  conditions  apply  to  the  nursing  profes- 
sion generally,  they  do  not  explain  why  the 
shortage  of  nursing  personnel  is  especially 
acute  in  certain  practice  settings.  Hospitals 
and  nursing  homes,  in  particular,  have  an  ex- 
tremely difficult  time  recruiting  and  retaining 
nurses. 

Hospitals'  demand  for  well-prepared  nurses 
has  never  tieen  greater:  hospital  patients 
today  are  sicker  and  require  more  intensive 
application  of  technology  than  in  the  past;  an 
increasingly  large  percentage  of  these  pa- 
tients are  frail  elderly  with  more  complicated 
diagnoses,  compounding  the  need  for  knowl- 
edgable  nurse  professionals. 

Hospitals'  recmiting  efforts  face  an  uphill 
battle  against  the  phenomenal  growth  taking 
place  in  other  sectors  of  the  health  care  in- 
dustry. Surgicenters,  health  maintenance  orga- 
nizations, insurance  companies,  corporations, 
and  home  health  agencies  all  are  seeking  ap- 


propriately qualified  nurses,  and  thus  are  conrv 
peting  directly  with  hospitals  for  these  scarce 
professional  resources. 

One  recent  survey  puts  the  national  nurse 
vacancy  rate  for  U.S.  hospitals  at  13.6  per- 
cent. In  New  Jersey,  it  is  much  higher  over  17 
percent  Each  vacancy  ti-anslates  into  un- 
staffed  beds  arKJ  reduced  access  to  care  for 
families  in  the  community. 

Four  weeks  ago,  a  hospital  in  New  Jersey, 
Essex  County  Memorial,  lost  its  Medicare  cer- 
tification. The  chief  reasons  cited  by  the 
review  board:  inadequate  nurse  staffing  levels. 

Unless  Congress  takes  immediate  action  to 
reverse  these  trends,  their  consequences  for 
out  health  care  delivery  system  will  be  disas- 
trous. 

Frankly,  Mr.  Speaker,  whether  the  nursing 
shortage  is  a  problem  of  numbers  or  a  protv 
lem  of  distiibution,  the  legislation  we  are  con- 
skjering  this  afternoon  will  help. 

It  is  designed  to  encourage  students  toward 
a  career  in  nursing  and  to  help  health  care  fa- 
cilities recruit  and  retain  nurse  graduates.  It  In- 
cludes provisions  to  increase  funding  for 
nurse  scholarships  and  traineeships,  and  au- 
thorizes grants  for  nurses  to  establish  and  test 
innovative  methods  for  delivering  care  in  par- 
ticular settings. 

One  titie  of  this  legislation  authorizes  an  in- 
novative partnership  t>etween  the  Federal 
Government  and  health  care  providers  by 
making  available  to  potential  employers  the 
names  of  nurse  graduates  willing  to  wori^  for  a 
set  period  of  time  in  exchange  for  loan  repay- 
ment This  will  enhance  the  ability  of  health 
care  providers  to  competitively  recruit  nursing 
graduates. 

However,  twcause  those  providers  in  most 
desperate  need  of  nurses  may  also  be  least 
able,  financially,  to  take  advantage  of  this 
partnership,  this  legislation  authorizes  the 
Federal  Government  to  fill  in  the  gaps  and 
ensure  that  communities  have  an  adequate 
supply  of  well  prepared  nurse  professionals. 

It  accomplishes  this  by  authorizing  a  new 
loan  repayment  program  for  nurses  who  agree 
to  practice  in  designated  facilities  determined 
by  the  Secretary  to  be  experiencing  a  critical 
shortage  of  nurses. 

In  exchange  for  an  agreement  to  serve  at 
that  institution  for  2  years,  the  Federal  Gov- 
ernment will  forgive  a  portion  of  the  nurse 
graduate's  educational  loan.  This  is  the  same 
arrangement  we  have  used  successfully  to 
correct  the  maldistribution  of  physicians  and 
other  health  professionals  in  this  country,  with 
one  exception.  In  other  loan  forgiveness  pro- 
grams, graduates  can  satisfy  the  conditions  of 
the  program  by  agreeing  to  practice  in  geo- 
graphic regions  designated  "health  manpower 
shortage  areas."  But  a  health  facility  may 
suffer  a  critical  nurse  staffing  shortage  even  in 
an  area  teeming  with  nurses,  t)ecause  of  com- 
petition from  other  types  of  providers.  There- 
fore, H.R.  4833  asks  the  Secretary  to  refine 
the  criteria  which  satisfy  requirements  of  the 
loan  forgiveness  program  by  designating  spe- 
cific health  care  institutions  to  which  nurse 
graduates  will  be  assigned. 

As  a  whole,  H.R.  4833  represents  a  unique 
package  of  financial  and  administrative  incen- 
tives for  young  men  and  women  to  pursue  ca- 
reers in  nursing  and  to  distribute  nursing  per- 
sonnel where  they  are  most  urgentiy  needed.  I 


strongly  urge  my  colleagues  to  support  this 

bill. 

D  1330 

Mr.  TAUKE.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKEai  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxmak]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4833,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  to  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PREVENTION  OF  SEXUALLY 
TRANSMITTED  DISEASES  RE- 
AUTHORIZATION ACT  OF  1988 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4915)  to  amend  the  Public 
Health  Service  Act  to  revise  and 
extend  the  program  of  grants  for  the 
prevention  and  control  of  sexually 
transmitted  diseases. 

The  Clerk  read  as  follows: 
H.R. 4915 

Be  it  enacted  by  the  Senate  and  House  of 
Revresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 318  of  the  Public  Health  Service  Act 
(42  U.S.C.  247c)  is  amended— 

(1)  in  the  title,  by  striking  "and  acqitired 

IMMinrE  DEPICIENCT  STNSROIIX"; 

(2)  by  striking  subsections  (d)  and  (f): 

(3)  by  redesignating  sutisectlon  (e)  as  sub- 
section (d)  and  subsection  (g)  as  sut>sectlon 
(e);  and 

(4)  in  subsection  (d)(1)  (as  so  redesignat- 
ed)— 

(A)  in  the  first  sentence— 

(I)  by  striking  "(b),  (c),  and  (d)"  and  in- 
serting "(b)  and  (c)"; 

(II)  by  striking  "and"  after  ■1986."; 

(ill)  by  striking  the  period  and  inserting  a 
comma:  and 

(iv)  by  adding  at  the  end  the  following; 
"$78,000,000  for  fiscal  year  1989,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1990  and  1991. "; 

(B)  In  the  third  sentence,  by  striking  "(b), 
(c),  or  (d)"  and  Inserting  "(b)  or  (c)";  and 

(C)  by  striking  the  last  sentence. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
mtoutes  and  the  gentleman  from  Iowa 
[Mr.  Tauke]  will  be  recognized  for  20 
mtoutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 
general  leave 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  withto 
which  to  revise  and  extend  their  re- 
marks on  H.R.  4915,  the  bill  now 
under  consideration. 


17416 


CONGRESSIONAL  RECORD— HOUSE 


July  11,  1988 


..   100Q  «n/4  eii/.Vi  fsiimc  ae  nao.      SEC.  2.  BASIC  RETIREMENT  PROGRAM. 


July  11,  1988  CONGRESSIONAL  RECORD— HOUSE  17417 

(d)  RETiREifENT  FOR  DISABILITY.— A  bank-        "(A)  scction  152  of  this  title;  It,  for  service  performed  before  such  elec- 


17416 


CONGRESSIONAL  RECORD— HOUSE 


July  11,  1988 


July  11,  1988 


CONGRESSIONAL  RECORD— HOUSE 


17417 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

The  purpose  of  H.R.  4915  is  simply 
to  reauthorize  for  the  next  3  fiscal 
years  the  Public  Health  Service  Act 
programs  to  prevent  and  control  sexu- 
ally transmitted  diseases  such  as 
syphilis,  gonorrhea,  herpes,  and  chla- 
mydia. Without  adequate  and  timely 
treatment,  these  diseases  can  result  in 
birth  defects,  infant  deaths,  and  infer- 
tility. 

Over  the  last  several  years  we  have 
seen  an  increase  in  the  number  of 
cases  of  all  STD's.  We  have  seen  an  in- 
crease in  their  consequences  as  well. 
Of  particular  concern  has  been  the 
spread  of  chlamydia,  a  disease  that 
can  cause  infertility  in  both  women 
and  men  and  lung  and  eye  disease  in 
babies. 

The  Centers  for  Disease  Control  has 
testified  before  the  subcommittee  on 
the  need  for  a  national  campaign  to 
treat  those  who  have  this  disease  and 
to  educate  the  public  about  its  preven- 
tion. I  believe  that  with  the  enactment 
of  this  legislation,  we  can  begin  to  im- 
plement this  campaign  and  I  would 
hope  that  CDC  can  increase  its  efforts 
to  control  chlamydia  next  year. 

H.R.  4915  includes  a  modest  increase 
in  the  authorization  level  for  the  STD 
programs  for  fiscal  year  1989  and 
makes  authorizations  for  both  fiscal 
years  1990  and  1991  at  'such  sums  as 
may  be  necessary."  These  funding 
levels  are  necessary  to  strengthen  on- 
going programs  and  to  permit  CDC  to 
establish  and  expand  programs  to  ad- 
dress chlamydia,  herpes,  and  other 
emerging  diseases. 

The  Federal  STD  Control  Program. 
as  United  as  it  is,  has  been  shown  to 
be  effective.  Millions  of  people  have 
been  treated  and  millions  more  infec- 
tions prevented.  The  program  has 
always  enjoyed  strong  bipartisan  sup- 
port. I  hope  Members  will  continue  to 
demonstrate  that  support  today  and 
vote  in  favor  of  H.R.  4915. 

Mr.  TAUKE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  support 
H.R.  4915.  This  bill  renews  authority 
for  the  sexually  transmitted  disease 
programs  under  the  Public  Health 
Service  Act.  I  believe  these  programs 
are  important  public  health  initiatives 
which  strongly  deserve  Federal  Sup- 
port. 

H.R.  4915  does  include  an  increase  in 
spending  for  these  programs  that  rep- 
resents a  compromise  among  the  mem- 
bers of  the  Energy  and  Commerce 
Committee.  These  programs  were  last 
authorized  in  fiscal  year  1987  at  the 
level  of  $68  million.  H.R.  4915  would 
renew  the  authority  for  these  pro- 
grams at  the  levels  of  $78  million  for 


fiscal  year  1989  and  such  simis  ais  nec- 
essary for  the  next  2  fiscal  years. 

I  am  supportive  of  these  funding 
levels,  largely  for  two  reasons.  The 
first  is  recent  evidence  that  a  number 
of  sexually  transmitted  disease  are  co- 
factors  in  the  development  of  the 
AIDS  virus.  The  International  AIDS 
Conference  recently  held  in  Stock- 
holm released  numerous  papers  dis- 
cussing the  relationship  of  sexually 
transmitted  diseases  to  AIDS.  The 
conclusion  was  repeatedly  drawn  that 
anyone  who  has  a  sexually  transmit- 
ted disease  is  at  risk  of  contracting 
AIDS.  Thus,  early  identification  and 
treatment  of  these  disease  may  curtail 
the  spread  of  AIDS. 

In  addition,  recent  developments  in 
the  technology  for  screening  and  test- 
ing for  chlamydia  have  given  public 
health  authorities  an  important  op- 
portunity to  detect  a  significant  and 
curable  cause  of  infertility.  Last  year 
more  than  2  million  couples  in  this 
country  sought  services  for  itifertility. 
It  is  estimated  that  for  20  percent  of 
these  2  million  couples,  the  cause  of 
infertility  is  directly  related  to  a  sexu- 
ally transmitted  disease.  I  believe  addi- 
tional funds  to  expand  such  testing  is 
important. 

For  these  reasons.  I  am  pleased  to 
support  this  bill  and  I  urge  my  col- 
leagues to  join  me  in  voting  for  H.R. 
4915. 

Mr.  TAUKE.  Mr.  Speaker,  I  yielc 
back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxman]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4915. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SEC.  2.  BASIC  RETIREMENT  PROGRAM. 

(a)  New  Retirement  System.— Chapter  17 
of  title  28.  tJnited  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"8377.  Retirement  of  Bankruptcy  judges  and  mng- 

iatrates 

(a)  Retirement  Based  on  Age  and  Years 
OP  Service.— A  bankruptcy  Judge  or  magis- 
trate to  whom  this  section  applies  and  who 
retires  from  office  after  attaining  the  age 
and  meeting  the  service  requirements, 
whether  continuously  or  otherwise,  of  this 
subsection  shall,  subject  to  subsection  (f ),  be 
entitled  to  receive,  during  the  remainder  of 
the  judge's  or  magistrate's  lifetime,  an  an- 
nuity equal  to  the  salary  being  received  at 
the  time  the  judge  or  magistrate  leaves 
office.  The  age  and  service  requirements  for 
retirement  under  this  subsection  are  as  fol- 
lows: 


RETIREMENT  AND  SURVIVORS' 
ANNUITIES  FOR  BANKRUPTCY 
JUDGES  AND  MAGISTRATES 
ACT  OF  1988 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4340)  to  provide  for  re- 
tirement and  suriviors'  annuities  for 
bankruptcy  judges  and  U.S.  magis- 
trates, and  for  other  purposes,  as 
amended. 
The  Clerk  read  as  follows: 

H.R. 4340 
Be  it  enacted  by  the  Senate  and  House  of 
Representatii  es    of    the    United    States    of 
America  in  Congress  assembled, 

SKtTION  1   SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Retirement 
and  Survivors'  Annuities  for  Bankruptcy 
Judges  and  Magistrates  Act  of  1988". 


■'Attained  Age 
■65 

Years  of  Service 

!,■> 

"66 

14 

•■67 

13 

■68 

I?, 

•69         

11 

•70 

10 

(b)  Retirement  Upon  Pailitre  of  Reap- 
pointment.—A  bankruptcy  judge  or  magis- 
trate to  whom  this  section  applies,  who  is 
not  reappointed  following  the  expiration  of 
the  term  of  office  of  such  judge  or  magis- 
trate, and  who  retires  upon  the  completion 
of  such  term  shall,  subject  to  subsection  (f). 
be  entitled  to  receive,  upon  attaining  the 
age  of  65  years  and  during  the  remainder  of 
such  bankruptcy  judge's  or  magistrate's  life- 
lime,  an  annuity  equal  to  that  portion  of 
the  salary  being  received  at  the  time  the 
judge  or  magistrate  leaves  office  which  the 
aggregate  number  of  years  of  service,  not  to 
exceed  15,  bears  to  15,  if— 

"(1)  such  judge  or  magistrate  has  served 
at  least  1  full  term  as  a  bankruptcy  judge  or 
magistrate,  and 

"(2)  not  earlier  than  9  months  before  the 
date  on  which  the  term  of  office  of  such 
judge  or  magistrate  expires,  and  not  later 
than  6  months  before  such  date,  such  judge 
or  magistrate  notifies  the  appointing  au- 
thority in  writing  that  .such  judge  or  magis- 
trate was  willing  to  accept  reappointment  to 
the  position  in  which  such  Judge  or  magis- 
trate was  serving. 

For  purposes  of  this  subsection,  in  the  case 
of  a  bankruptcy  judge,  the  written  notice  re- 
quired by  paragraph  (2)  shall  be  given  to 
the  chief  judge  of  the  circuit  in  which  such 
bankruptcy  judge  is  serving  and,  in  the  case 
of  a  magistrate,  .such  notice  shall  be  given  to 
the  chief  judge  of  the  district  court  in 
which  the  magistrate  is  serving. 

(c)  Service  of  at  Least  8  Years.— A  banlc- 
ruptcy  judge  or  magristrate  to  whom  this 
question  applies  and  who  retires  after  serv- 
ing at  least  8  years,  whether  continuously  or 
otherwise,  as  such  a  bankruptcy  judge  or 
magistrate  shall,  subject  to  subsection  (f), 
be  entitled  to  receive,  upon  attaining  the 
age  of  65  years  and  during  the  remainder  of 
the  judge's  or  magistrate's  lifetime,  an  an- 
nuity equal  to  that  proportion  of  the  salary 
being  received  at  the  time  the  judge  or  mag- 
istrate leaves  office  which  the  aggregate 
number  of  years  of  service,  not  to  exceed  15, 
bears  to  15.  except  that  such  annuity  shall 
be  reduced  by  '«  of  1  percent  for  each  full 
month  such  bankruptcy  judge  or  magistrate 
was  under  the  age  of  65  at  the  time  the 
judge  or  magistrate  left  office. 


(d)  RrriBrBfEKT  por  Disability.— A  bank- 
ruptcy judge  or  magistrate  to  whom  this 
section  applies,  who  has  served  at  least  5 
years,  whether  continuously  or  otherwise, 
as  such  a  bankruptcy  Judge  or  magistrate, 
and  who  retires  or  Is  removed  from  office 
upon  the  sole  ground  of  mental  or  physical 
disability  shall,  subject  to  subsection  (f),  be 
entitled  to  receive,  during  the  remainder  of 
the  judge's  or  magistrate's  lifetime,  an  an- 
nuity equal  to  40  percent  of  the  salary  being 
received  at  the  time  of  retirement  or  remov- 
al or.  In  the  case  of  a  judge  or  magistrate 
who  has  served  for  at  least  10  years,  an 
amotmt  equal  to  that  proportion  of  the 
salary  being  received  at  the  number  of  re- 
tirement or  removal  which  the  aggregate 
number  of  years  of  service,  not  to  exceed  15, 
bears  to  15. 

(d)  Cost-of-Living  Adjustments.— a  bank- 
ruptcy judge  or  magistrate  who  is  entitled 
to  a  cost-of-living  adjustment  in  such  annu- 
ity, calculated  and  payable  in  the  same 
manner  as  adjustments  under  section 
8340(b)  of  title  5,  except  that  any  such  an- 
nuity, as  increased  imder  this  subsection, 
may  not  exceed  the  salary  then  payable  for 
the  position  from  which  the  judge  or  magis- 
trate retired  or  was  removed. 

(f)  Election;  Annuity  in  Lieu  of  Civil 
Service  Annuity.— A  bankruptcy  judge  or 
magistrate  shall  be  entitled  to  an  annuity 
under  this  section  if  the  judge  or  magistrate 
elects  an  annuity  under  this  section  by  noti- 
fying the  Director  of  the  Administrative 
Office  of  the  United  States  Courts.  A  bank- 
ruptcy judge  or  magistrate  who  elects  to  re- 
ceive an  annuity  imder  this  section  shall  not 
be  entitled  to  receive  any  annuity  to  which 
such  judge  or  magistrate  would  otherwise 
have  been  entitled  imder  subchapter  III  of 
chapter  83,  or  imder  chapter  84,  of  title  5. 

(g)  Calculation  of  Service.— (1)  For  pur- 
poses of  calculating  an  annuity  under  this 
section— 

"(A)  full-time  service  as  a  bankruptcy 
judge  or  magistrate  to  whom  this  section 
applies  may  be  credited;  and 

"(B)  each  month  of  service  shall  be  cred- 
ited as  one-twelfth  of  a  year,  and  the  frac- 
tional part  of  any  month  shall  not  be  cred- 
ited. 

"(2)(A)  In  the  case  of  an  individual  who  is 
a  bankruptcy  judge  to  whom  this  section  ap- 
plies and  who  retires  under  this  section  or 
who  is  removed  from  office  under  subsec- 
tion (d)  upon  the  sole  ground  of  mental  or 
physical  disability,  any  service  of  that  indi- 
vidual as  a  United  States  magistrate  to 
whom  this  section  applies,  and  any  service 
of  that  mdividual  as  a  full-time  judicial  offi- 
cer who  performed  the  duties  of  a  magis- 
trate and  a  bankruptcy  judge  at  the  same 
time,  shall  be  included  for  purposes  of  cal- 
culating years  of  service  under  subsection 
(a),  (b),  (c).  or  (d),  as  the  case  may  be. 

"(B)  In  the  case  of  an  mdividual  who  is  a 
magistrate  to  whom  this  section  applies  and 
who  retires  under  this  section  or  who  is  re- 
moved from  office  under  subsection  (d) 
upon  the  sole  ground  of  mental  or  physical 
disability,  any  service  of  that  individual  &s  a 
bankruptcy  judge  to  whom  this  section  ap- 
plies, and  any  service  of  that  individual  as  a 
full-time  judicial  officer  who  performed  the 
duties  of  a  magistrate  and  a  bankruptcy 
judge  at  the  same  time,  shall  be  included  for 
purposes  of  calculating  years  of  service 
under  subsection  (a),  (b),  (c),  or  (d),  as  the 
case  may  be. 

"(h)  Covered  Positions  and  Service.— 
This  section  applies  to— 

"(1)  any  bankruptcy  judge  appointed 
under— 


"(A)  section  152  of  this  title; 

'(B)  section  34  of  the  Bankruptcy  Act 
before  the  repeal  of  that  Act  by  section  401 
of  the  Act  of  November  6,  1978  (Public  Law 
95-598;  92  Stat.  2682);  or 

"(C)  section  404  of  the  Act  of  November  6, 
1978  (Public  Law  95-598;  92  Stat.  2549);  and 

"(2)  any  United  States  magistrate  appoint- 
ed under  section  631  of  this  title, 
only  with  respect  to  service  on  or  after  Oc- 
tober 1,  1979,  as  such  a  bankruptcy  judge  or 
magistrate. 

"(i)(l)  Payments  under  this  section  which 
would  otherwise  be  made  to  a  bankruptcy 
judge  or  magistrate  based  upon  his  or  her 
service  shall  be  paid  (in  whole  or  in  part)  by 
the  Director  of  the  Administrative  Office  of 
the  United  States  Courts  to  another  person 
If  and  to  the  extent  expressly  provided  for 
In  terms  of  any  court  decree  of  divorce,  an- 
nulment, or  legal  separation,  or  the  terms  of 
any  court  order  or  court -approved  property 
settlement  agreement  incident  to  any  court 
decree  of  divorce,  annulment,  or  legal  sepa- 
ration. Any  payment  under  this  paragraph 
to  a  person  bars  recovery  by  any  other 
person. 

"(2)  Paragraph  (1)  shall  apply  only  to  pay- 
ments made  by  the  Director  of  the  Adminis- 
trative Office  of  the  United  States  Courts 
after  the  date  of  receipt  by  the  Director  of 
written  notice  of  such  decree,  order,  or 
agreement,  and  such  additional  information 
as  the  Director  may  prescribe. 

"(3)  As  used  in  this  subsection,  the  term 
'court'  means  any  court  of  any  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam,  the  Northern  Mariana 
Islands,  or  the  Virgin  Islands,  and  any 
Indian  tribal  court  or  court  of  Indian  of- 
fense. 

"(j)  Deductions,  Contributions,  and  De- 
posits.— 

"(1)  Deductions.— Beginning  with  the 
next  pay  period  after  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  receives  a  notice  under  subsection  (f ) 
that  a  bankruptcy  judge  or  magistrate  has 
elected  an  annuity  imder  this  section,  the 
Director  shall  deduct  and  withhold  3  per- 
cent of  the  salary  of  such  bankruptcy  judge 
or  magistrate.  Amounts  shall  be  so  deducted 
and  withheld  in  a  manner  determined  by 
the  Director.  Amounts  deducted  and  with- 
held under  this  subsection  shall  be  deposit- 
ed in  the  Treasury  of  the  United  States  to 
the  credit  of  the  Judicial  Officers'  Retire- 
ment Fund.  Deductions  under  this  subsec- 
tion from  the  salary  of  a  bankruptcy  judge 
or  magistrate  shall  terminate  upon  the  re- 
tirement of  the  bankruptcy  judge  or  magis- 
trate or  upon  completing  15  years  of  service, 
whether  continuously  or  otherwise,  as  such 
a  bankruptcy  judge  or  magistrate,  whichev- 
er occurs  first. 

"(2)  Consent  to  deductions;  discharge  of 
claims.— Each  bankruptcy  judge  or  magis- 
trate who  makes  an  election  under  subsec- 
tion (f)  shall  be  deemed  to  consent  and 
agree  to  the  deductions  from  salary  which 
are  made  under  paragraph  (1).  Payment  of 
such  salary  less  such  deductions  (and  any 
deductions  made  under  section  376  of  this 
title)  is  a  full  and  complete  discharge  and 
acquittance  of  all  claims  and  demands  for 
all  services  rendered  by  such  bankruptcy 
judge  or  magistrate  during  the  period  cov- 
ered by  such  payment,  except  the  right  to 
those  benefits  to  which  the  bankruptcy 
judge  or  magistrate  is  entitled  under  this 
section  (and  section  376). 

"(k)  Deposits  for  Prior  Service.— Each 
bankruptcy  judge  or  magistrate  who  makes 
an  election  under  subsection  (f)  may  depos- 


it, for  service  performed  before  such  elec- 
tion for  which  contributions  may  be  made 
under  this  section,  an  amount  equal  to  3 
percent  of  the  salary  received  for  that  serv- 
ice. Credit  for  any  period  covered  by  that 
service  may  not  be  allowed  for  purposes  of 
an  annuity  under  this  section  until  a  deposit 
under  this  subsection  has  been  made  for 
that  period. 

"(1)  Individual  Retirement  Records.— 
The  amounts  deducted  and  withheld  under 
subsection  (j).  and  the  amounts  deposited 
under  subsection  (k),  shall  be  credited  to  in- 
dividual accounts  in  the  name  of  each  bank- 
ruptcy Judge  or  magistrate  from  whom  such 
amounts  are  received,  for  credit  to  the  Judi- 
cial Officers'  Retirement  Fund. 

"(m)  Practicing  Law  Apter  Retire- 
ment.— 

"(1)  Forfeiture  of  annuity.— Subject  to 
paragraph  (2),  any  bankruptcy  judge  or 
magistrate  who  retires  under  this  section 
and  who  thereafter  practices  law  shall  for- 
feit all  rights  to  an  annuity  under  this  sec- 
tion for  all  periods  beginning  on  or  after  the 
first  day  on  which  he  or  she  so  practices 
law. 

"(2)  Forfeiture  not  to  apply  where  indi- 
vidual elects  to  freeze  amount  of  annu- 
ity.—(A)  If  a  bankruptcy  judge  or  maeris- 
trate  makes  an  election  to  practice  law  after 
retirement  under  this  section— 

"(i)  paragraph  (1)  shall  not  apply  to  such 
bankruptcy  judge  or  magistrate  beginning 
on  the  date  such  election  takes  effect,  and 

"(ii)  the  annuity  payable  under  this  sec- 
tion to  such  bankruptcy  judge  or  magis- 
trate, for  periods  begiimlng  on  or  after  the 
date  such  election  takes  effect,  shall  be 
equal  to  the  annuity  to  which  such  bank- 
ruptcy judge  or  magistrate  is  entitled  on  the 
day  before  such  effective  date. 

"(B)  An  election  under  subparagraph 
(A)- 

"(i)  may  be  made  by  a  bankruptcy  judge 
or  magistrate  eligible  for  retirement  under 
this  section,  and 

"(ii)  shall  be  filed  with  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts. 

Such  an  election,  once  it  takes  effect,  shall 
be  irrevocable. 

"(C)  Any  election  under  this  paragraph 
shall  take  effect  on  the  first  day  of  the  first 
month  following  the  month  in  which  the 
election  is  made. 

"(3)  Recall  not  permitted.— Any  bank- 
ruptcy judge  or  magistrate  who  retires 
under  this  section  and  who  thereafter  prac- 
tices law  shall  not  be  eligible  for  recall 
under  section  155(b).  375.  or  636(h)  of  this 
title. 

"<n)  Lump-sum  Payments.— 

"(1)  Eligibility.— (A)  Subject  to  para- 
graph (2).  an  individual  who  serves  as  a 
bankruptcy  judge  or  magistrate  and— 

••(i)  who  leaves  office  and  is  not  reappoint- 
ed as  a  bankruptcy  judge  or  magistrate  with 
a  break  in  .service  of  less  than  31  consecutive 
days; 

■■(ii)  who  files  an  application  with  the  Ad- 
ministrative Office  of  the  United  States 
Courts  for  payment  of  the  lump-sum  credit: 

■■(iii)  is  not  sening  as  a  bankruptcy  judge 
or  magistrate  at  the  time  of  filing  of  the  ap- 
plication; and 

••(iv)  will  not  become  eligible  to  receive  an 
annuity  under  this  section  within  31  days 
after  filing  the  application: 
i.s  entitled  to  be  paid  the  lump-suin  credit. 
Payment  of  the  lump-.sum  credit  void."^  all 
rights  to  an  annuity  under  this  section  based 
on  the  service  on  which  the  lump-sum  credit  is 
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based,  until  that  Individual  resumes  office  as  a 
bankruptcy  judge  or  magistrate. 

"(B)  Lump-oum  benefits  authorized  by 
subparagrkpbs  (C),  (E),  and  (P)  of  this  para- 
graph shall  be  paid  to  the  person  or  persons 
surviving  the  bankruptcy  Judge  or  magis- 
trate and  alive  on  the  date  title  to  the  pay- 
ment arises.  In  the  order  of  precedence  set 
forth  In  subsection  (o)  of  section  376  of  this 
title,  and  In  accordance  with  the  last  two 
sentences  of  that  subsection.  For  purposes 
of  the  preceding  sentence,  the  term  Judicial 
official'  as  used  In  subsection  (o)  of  section 
376  shall  be  deemed  to  mean  bankruptcy 
judge  or  magistrate'. 

"(C)  11  a  bankruptcy  Judge  or  magistrate 
dies  before  receiving  an  annuity  under  this 
section,  the  lump-sum  credit  shall  be  paid. 

"(D)  If  all  annuity  rights  under  this  sec- 
tion based  on  the  service  of  a  bankruptcy 
judge  or  magistrate  terminate  before  the 
total  annuity  paid  equals  the  lump-sum 
credit,  the  difference  shaU  be  paid. 

"(E)  If  a  bankruptcy  Judge  or  magistrate 
who  is  receiving  an  annuity  under  this  sec- 
tion dies,  annuity  accrued  and  unpaid  shall 
be  paid. 

"(F)  Annuity  accrued  and  unpaid  on  the 
termination,  except  by  death,  of  the  annu- 
ity of  a  bankruptcy  Judge  or  magistrate 
shall  be  paid  to  that  individual. 

"(2)     SFOUSKS     AHB     rORMKR     SPOUSES.— (A) 

Payment    of    the    lump-sum    credit    under 
paragraph  (IK A) — 

"(1)  may  be  made  only  if  any  current 
spouse  and  any  former  spouse  of  the  bank- 
ruptcy judge  or  magistrate  are  notified  of 
the  bankruptcy  judge  or  magistrate's  appli- 
cation; and 

"(11)  shall  be  subject  to  the  terms  of  a 
court  decree  of  divorce,  annulment,  or  legal 
separation  or  any  court  order  or  court  ap- 
proved property  settlement  agreement  inci- 
dent to  such  decree,  if— 

"(I)  the  decree,  order,  or  agreement  ex- 
pressly relates  to  any  portion  of  the  lump- 
sum credit  Involved;  and 

"(II)  payment  of  the  lump-sum  credit 
would  extinguish  entitlement  of  the  bank- 
ruptcy judge's  or  magistrate's  spouse  or 
former  spouse  to  any  portion  of  an  annuity 
under  subsection  (i). 

"(B)  Notification  of  a  spouse  or  former 
spouse  under  this  paragraph  shall  be  made 
in  accordance  with  such  requirements  as  the 
Director  of  the  Administrative  Office  of  the 
United  SUtes  Courts  shall  by  regulation 
prescribe.  The  Director  may  provide  under 
such  regulations  that  subparagraph  {A)(i) 
may  be  waived  with  respect  to  a  spouse  or 
former  spouse  If  the  bankruptcy  judge  or 
magistrate  establishes  to  the  satisfaction  of 
the  Director  that  the  whereabouts  of  such 
spouse  or  former  spouse  cannot  be  deter- 
mined. 

"(C)  The  Director  shall  prescribe  regula- 
tions under  which  this  paragraph  shall  be 
applied  in  any  case  in  which  the  Director  re- 
ceives two  or  more  orders  or  decrees  de- 
scribed in  subparagraph  (A). 

"(3)  DEFnrrnoH.— For  purposes  of  this 
subsection,  the  term  lump-sum  credit' 
means  the  unrefiinded  amount  consisting 
of- 

"(A)  retirement  deductions  made  under 
this  section  from  the  salary  of  a  bankruptcy 
Judge  or  magistrate; 

"(B)  amounts  deposited  under  subsection 
(k)  by  a  bankruptcy  Judge  or  magistrate  cov- 
ering earlier  service;  and 

"(C)  Interest  on  the  deductions  and  depos- 
its which,  for  any  calendar  year,  shall  be 
equal  to  the  overall  average  yield  to  the  Ju- 
dical Officers'  Retirement  Fund  during  the 


preceding  fiscal  year  from  all  obligations 
purchased  by  the  Secretary  of  the  Treasury 
during  such  fiscal  year  under  subsection  (o); 
but  does  not  include  interest- 
ed) If  the  service  covered  thereby  aggre- 
gates 1  year  or  less;  or 

'(11)  for  the  fractional  part  of  a  month  in 

the  total  service.  

"(o)      Judicial      OFncras'      RmmifKifT 

FUMB.- 

•(1)  EsTABLisHMXMT.— There  Is  established 
in  the  Treasury  a  fund  which  shall  be 
known  as  the  Judicial  Officers'  Retirement 
Fund'.  The  Fund  is  appropriated  for  the 
payment  of  armultles.  refunds,  and  other 
payments  under  this  section. 

"(2)  IwvxsTMDrr  or  ruwD.— The  Secretary 
of  the  Treasury  shall  Invest,  in  interest 
bearing  securities  of  the  United  SUtes,  such 
currently  available  portions  of  the  Judicial 
Officers'  Retirement  Fund  as  are  not  imme- 
diately required  for  payments  from  the 
Fund.  The  income  derived  from  these  in- 
vestments constitutes  a  part  of  the  Fund. 

•(3)  UwruHDKD  LIABILITY.- There  are  au- 
thorized to  be  appropriated  to  the  Judicial 
Officers'  Retirement  Fumd  amounts  re- 
quired to  reduce  to  zero  the  unfunded  liabil- 
ity of  the  Fund. 

"(B)  For  purposes  of  subparagraph  (A), 
the  term  unfunded  liability"  means  the  es- 
timated excess,  determined  on  an  annual 
basis  in  accordance  with  the  provisions  of 
section  9503  of  title  31,  of  the  present  value 
of  all  benefits  payable  from  the  Judicial  Of- 
ficers' Retirement  Fund,  over  the  sum  of— 

"(1)  the  present  value  of  deductions  to  be 
withheld  under  this  section  from  the  future 
basic  pay  of  bankruptcy  Judges  and  magis- 
trates; plus 

"(il)  the  balance  In  the  Fund  as  of  the 
date  the  unfunded  liability  is  determined. 
In  making  any  determination  under  this 
subparagraph,  the  Comptroller  General 
shall  use  the  applicable  information  con- 
tained in  the  reports  filed  pursuant  to  sec- 
tion 9503  of  title  31,  with  respect  to  the  re- 
tirement annuities  provided  for  in  this  sec- 
tion. 

■(C)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  this  paragraph.". 

(b)  Conforming  Aitnroiinrr.- The  table 
of  sections  at  the  beginning  of  chapter  17  of 
title  28,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 

"377.  Retirement  of  bankruptcy  judges  and 
magistrates.". 

(c)  Incumbent  Judges  and  Magistrates.— 

( 1 )  Retirement  annuity  under  title  s  and 
section  377  OF  TITLE  38.— A  bankruptcy 
judge  or  United  States  magistrate  in  active 
service  on  the  effective  date  of  this  Act 
shall,  subject  to  paragraph  (2).  be  entitled, 
in  lieu  of  the  annuity  otherwise  provided 
under  the  amendments  made  by  this  sec- 
tion, to— 

(A)  an  annuity  under  subchapter  III  of 
chapter  83,  or  under  chapter  84,  of  title  5, 
United  States  Code,  as  the  case  may  be,  for 
creditable  service  before  the  date  on  which 
service  would  begin  to  be  credited  for  pur- 
poses of  subparagraph  (B),  and 

(B)  an  annuity  calculated  under  subsec- 
tion (b)  or  (c)  and  subsection  (g)  of  section 
377  of  title  28,  United  SUtes  Code,  as  added 
by  this  section,  for  any  service  as  a  full-time 
bankruptcy  judge  or  magistrate  on  or  after 
October  1,  1979  (as  specified  in  the  election 
pursuant  to  paragraph  (2))  for  which  deduc- 
tions and  deposits  are  made  under  subsec- 
tions (j)  and  (k)  of  such  section  377,  as  ap- 
plicable, without  regard  to  the  minimum 


number  of  years  of  service  as  such  a  bank- 
ruptcy Judge  or  magistrate,  except  that— 

(1)  In  the  case  of  a  Judge  or  magistrate 
who  retires  with  less  than  8  years  of  service, 
the  annuity  under  subsection  (c)  of  section 
377  of  title  28,  United  SUtes  Code,  shall  be 
equal  to  that  proportion  of  the  salary  being 
received  at  the  time  the  judge  or  magistrate 
leaves  office  which  the  years  of  service 
bears  to  16,  subject  to  a  reduction  in  accord- 
ance with  subsection  (c)  of  such  section  377 
If  the  bankruptcy  Judge  or  magistrate  is 
under  age  65  at  the  time  he  or  she  leaves 
office,  and 

(11)  the  aggregate  amount  of  the  annuity 
initially  payable  on  retirement  under  this 
subsection  may  not  exceed  the  rate  of  pay 
for  the  bankruptcy  judge  or  magistrate 
which  U  in  effect  on  the  day  before  the  re- 
tirement becomes  effective. 

(2)  Filing  of  notice  or  election.— A  bank- 
ruptcy judge  or  magistrate  shall  be  entitled 
to  an  annuity  under  this  subsection  only  if 
the  Judge  or  magistrate  files  a  notice  of  that 
election  with  the  Director  of  the  Adminis- 
trative Office  of  the  United  SUtes  Courts 
specifying  the  date  on  which  service  would 
begin  to  be  credited  under  section  377  of 
title  28,  United  SUtes  Code,  In  lieu  of  chap- 
ter 83  or  chapter  84  of  title  5.  United  SUtes 
Code. 

(3)  Lump-sum  credit  under  title  s.— A 
bankruptcy  Judge  or  magistrate  who  makes 
an  election  under  paragraph  (2)  shall  be  en- 
titled to  a  lump-Slim  credit  under  section 
8342  or  8424  of  title  5,  United  SUtes  Code, 
as  the  case  may  be,  for  any  service  which  is 
covered  under  section  377  of  title  28,  United 
SUtes  Code,  as  added  by  this  section,  pursu- 
ant to  that  election,  and  with  respect  to 
which  any  contributions  were  made  by  the 
Judge  or  magistrate  under  the  applicable 
provisions  of  title  5,  United  SUtes  Code. 

(4)  Recall.— With  respect  to  any  bank- 
ruptcy judge  or  magistrate  receiving  any  an- 
nuity under  this  subsection  who  is  recalled 
to  serve  under  section  375  of  title  28,  United 
States  Code— 

(A)  the  amount  of  compensation  which 
such  recalled  Judge  or  magistrate  receives 
under  subsection  (c)  of  such  section  shall  be 
calculated  on  the  basis  of  the  annuity  re- 
ceived under  this  section;  and 

(B)  such  recalled  judge  or  magistrate  may 
serve  as  a  reemployed  annuitant  'to  the 
extent  permitted  by  subsection  (e)  of  sec- 
tion 375  of  such  title. 

SEC.  J.  JUDICIAL  SURVIVORS'  ANNUITIES. 

(a)  Amnuities  for  Survivors  of  Bank- 
ruptcy Judges  and  Magistrates  Retiring 
Under  New  System.— Section  376  of  title  28. 
United  States  Code,  is  amended  as  follows: 

(1)  Subsection  (a)(1)  is  amended— 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (D); 

(B)  by  adding  "or"  at  the  end  of  para- 
graph (E): 

(C)  by  inserting  after  subparagraph  (E) 
the  following: 

"(F)  a  full-time  bankruptcy  judge  or  a 
full-time  United  States  magistrate;"  ;  and 

(D)  by  striking  out  ";  or  (iv)  October  1, 
1986;"  and  inserting  in  lieu  thereof  ",  (Iv) 
October  1,  1986,  or  (v)  the  date  of  the  enact- 
ment of  the  Retirement  and  Survivors  An- 
nuities for  Bankruptcy  Judges  and  Magis- 
trates Act  of  1988,  In  the  case  of  a  full-time 
bankruptcy  judge  or  United  SUtes  magis- 
trate in  active  service  on  that  date;". 

(2)  Subsection  (a)(2)  Is  amended— 
(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (D); 
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(B)  by  adding  "and"  at  the  end  of  para- 
graph (E);  and 

(C)  by  adding  at  the  end  the  following: 
"(F)  In  the  case  of  a  bankruptcy  Judge  or 

United  SUte  magistrate,  an  annuity  paid 
under  section  377  of  this  title;". 

(3)  Subsection  (b)  Is  amended  in  the  last 
sentence— 

(A)  by  inserting  after  "deductions"  the 
following:  "(and  any  deductions  made  under 
section  377  of  this  title  or  under  subchapter 
III  of  chapter  83,  or  chapter  84,  of  title  5)"; 
and 

(B)  by  inserting  before  the  period  the  fol- 
lowing: "(and  under  section  377  of  this  title 
or  under  subchapter  III  of  chapter  83,  or 
chapter84,  of  titles)". 

(b)  Survivors'  Annuities  for  Incum- 
bents.—In  the  case  of  a  bankruptcy  Judge  or 
magistrate  who  elects  an  annuity  under  sec- 
tion 2(c),  only  service  for  which  an  annuity 
under  subsection  (b)  or  (c)  and  subsection 
(g)  of  section  377  of  title  28,  United  SUtes 
Code,  as  added  by  section  2  of  this  Act,  is 
calculated  under  section  2(c)  may  be  used  in 
the  compuUtlon  of  an  annuity  under  sec- 
tion 376  of  title  28.  United  SUtes  Code,  as 
amended  by  subsection  (a)  of  this  section. 

SEC.  4.  AMENDMENTS  RELATED  TO  RECALL. 

(a)  Recall  or  Bankruptcy  Judges.— Sec- 
tion 155(b)  of  title  28,  United  SUtes  Code,  is 
amended— 

(1)  by  inserting  "section  377  of  this  title  or 
In"  after  "annuity  In";  and 

(2)  by  Inserting  "which  are  applicable  to 
such  judge"  after  "title  5". 

(b)  Alternative  Recall  or  Certain 
JinxsES  AND  Magistrates.— Section  375  of 
title  28,  United  SUtes  Code,  is  amended— 

(1)  in  subsection  (a)  by  inserting  "under 
the  provisions  of  section  377  of  this  title  or" 
after  "has  retired"; 

(2)  in  subsection  (c)— 

(A)  by  inserting  "under  the  provisions  of 
section  377  of  this  title  or"  after  'annuity 
provided";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: "The  annuity  of  a  bankruptcy  judge 
or  magistrate  who  completes  that  5-year 
period  of  service,  whose  certification  is  not 
renewed,  and  who  retired  under  section  377 
of  this  title  shall  be  equal  to  the  salary  in 
effect,  at  the  end  of  that  5-year  period,  for 
the  office  from  which  he  or  she  retired."; 
and 

(3)  in  subsection  (g)  by  Inserting  "who  re- 
tired under  the  applicable  provisions  of  title 
5"  after  "section". 

(c)  Recall  of  Magistrates.— Section 
636(h)  of  title  28,  United  States  Code,  is 
amended  in  the  second  sentence— 

(1)  by  inserting  "section  377  of  this  title  or 
in"  after  "annuity  set  forth  In";  and 

(2)  by  Inserting  "which  are  applicable  to 
such  magistrate"  after  "title  5". 

SEC.  5.  technical  AMENDMENTS. 

Section  631(e)  of  title  28,  United  States 
Code,  is  amended— 

(1)  by  striking  out  "(j)"  and  Inserting  In 
Heu  thereof  "(k)"; 

(2)  by  striking  out 
lieu  thereof  "(j)";  and 

(3)  by  striking  out 
lieu  thereof  "(i)". 

SEC.  €.  CONFORMING  AMENDMENTS. 

(a)  Administrative  Office  of  the  United 
States  Courts.— Section  604(a)  of  title  28, 
United  SUtes  Code,  (relating  to  the  duties 
of  the  Director  of  the  Administrative  Office 
of  the  United  States  Courts)  is  amended— 

(1)  in  paragraph  (7)  by  inserting  "bank- 
ruptcy judges.  United  States  magistrates," 
after  "United  States."; 


"(1)"  and  inserting  in 
"(h)"  and  inserting  Ui 


(2)  in  paragraph  (17)  by  striking  out  the 
period  at  the  end  and  inserting  in  lieu  there- 
of ";  and  ";  and 

(3)  by  adding  at  the  end  the  following: 
"(18)  Regulate  and  pay  annuities  to  bank- 
ruptcy Judges  and  United  States  magistrates 
In  accordance  with  section  377  of  this  title 
and  paragraphs  (1)(B)  and  (2)  of  section  2(c) 
of  the  Retirement  and  Survivors'  Aimuities 
for  Bankruptcy  Judges  and  Magistrates  Act 
of  1988.". 

(b)  Civil  Service  Retirement  System.- 
Section  8334(1)  of  title  5,  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)  Notwithstanding  any  other  provision 
of  law,  a  bankruptcy  Judge  or  magistrate 
who  is  covered  by  section  377  of  title  28  or 
section  2(c)  of  the  Retirement  and  Survi- 
vors' Annuities  for  Bankruptcy  Judges  and 
Magistrates  Act  of  1988  shall  not  be  subject 
to  deductions  and  contributions  to  the 
Fund,  if  the  judge  or  magistrate  notifies  the 
Director  of  the  Administrative  Office  of  the 
United  SUtes  Courts  of  an  election  of  a  re- 
tirement annuity  under  those  provisions. 
Upon  such  an  election,  the  judge  or  magis- 
trate shall  be  entitled  to  a  lump-sum  credit 
under  section  8342(a)  of  this  title.". 

(c)  Federal  Employees  Retirement 
System.— Section  8402  of  title  5,  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(e)  A  bankruptcy  judge  or  magistrate 
who  Is  covered  by  section  377  of  title  28  or 
section  2(c)  of  the  Retirement  and  Survi- 
vors' Annuities  for  Bankruptcy  Judges  and 
Magistrates  Act  of  1988  shall  be  excluded 
from  the  operation  of  this  chapter  if  the 
Judge  or  magistrate  notifies  the  Director  of 
the  Administrative  Office  of  the  United 
States  Courts  of  an  election  of  a  retirement 
annuity  under  those  provisions.  Upon  such 
election,  the  Judge  or  magistrate  shall  be  en- 
titled to  a  lump-sum  credit  under  section 
8424  of  this  title.". 

SEC.  7.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act  and  shall  apply  to 
bankruptcy  judges  and  magistrates  who 
retire  on  or  after  the  date  of  the  enactment 
of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEIAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr.  Kas- 
tenmeier]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Cali- 
fornia [Mr.  Moorhead]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier]. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  afternoon  we  are 
here  to  consider  H.R.  4340.  For  the 
members  of  the  Federal  judicial 
family,  this  legislation  represents  a 
fundamental  change  in  financial  cir- 
cumstances upon  retirement  or  death. 
More  importantly,  this  bill  amounts  to 
recognition  in  symbolic  terms  of  the 


importance  of  the  role  played  by  U.S. 
bankruptcy  Judges  and  maglfitrates. 

As  my  colleagues  know,  the  Federal 
court  caseload  has  expanded  dramati- 
cally over  the  past  25  years  and  has 
now  achieved  a  level  that  could  poten- 
tially overwhelm  the  Federal  courts. 
The  only  way  these  courts  have  been 
able  to  continue  to  provide  Americans 
with  access  to  Justice  has  been  because 
of  the  contributions  made  by  magis- 
trates and  bankruptcy  Judges.  Their 
work  is  vital  to  the  efficient  work  of 
the  entire  Federal  Justice  system. 

Without  the  services  of  these  Judi- 
cial adjimcts,  we  would  be  faced  with 
requests  for  hundreds  of  new  district 
court  Judges  and  tens  of  millions  of 
dollars  in  additional  appropriations. 
Therefore,  our  ability  to  attract  and 
retain  competent  professionals  such  as 
bankruptcy  Judges  and  magistrates  is 
crucial.  Congress  has  already  recog- 
nized this  fact  when  we  granted  these 
Judicial  persormel— effective  October 
1,  1988— with  a  nearly  $10,000  salary 
increase  along  with  a  guarantee  that 
their  salaries  in  the  future  will  be 
pegged  at  92  percent  of  the  sum  pay- 
able to  district  court  Judges. 

H.R.  4340  is  the  second  part  of  the 
mosaic  that  makes  up  an  adequate 
benefit  package  for  bankruptcy  Judges 
and  magistrates.  The  bill,  as  originally 
introduced  (as  H.R.  2586),  adopted  the 
assumption  that  retirement  benefits 
(and  survivor  annuities)  needed  to  be 
improved  dramatically.  The  uniform 
perspective  in  the  Judicial  community 
was  that  the  currently  applicable  civil 
service  retirement  system  was  inad- 
equate and  the  fairest  change  would 
be  to  treat  these  Judicial  personnel  in 
the  way  largely  similar  to  that  applica- 
ble to  the  members  of  the  Tax  Court 
and  territorial  Judges. 

During  a  1-day  hearing,  the  commit- 
tee heard  from  the  Judicial  branch  in 
favor  of  the  bill,  as  introduced.  The 
administration  has  deferred  to  the  will 
of  Congress  on  this  issue.  Despite  the 
apparent  absence  of  organized  opposi- 
tion to  H.R.  2586.  significant  questions 
remained  which  threatened  the  possi- 
bility of  its  enactment. 

For  example:  Was  H.R.  2586  too  gen- 
erous? Was  a  system  which  did  not  re- 
quire any  employee  contribution  fair? 
Did  vesting  retirement  pay  at  100  per- 
cent after  14  years  represent  an  incen- 
tive in  excess  of  that  necessary  to  re- 
cruit and  retain  good  personnel? 
Would  this  bill  have  produced  further 
requests  for  special  treatment  by 
other  Judicial  or  nonjudicial;  for  exam- 
ple. SES  personnel?  Could  the  project- 
ed cost  of  the  original  bill  (up  to  $82 
million  over  the  next  20  years)  be  jus- 
tified in  light  of  other  fiscal  con- 
straints? 

An  examination  of  these  questions 
led  the  committee  to  conclude  that  a 
less  generous  retirement  package  is  ap- 
propriate. In  offering  this  proposal,  I 
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did  not  wish  to  devalue  the  fine  work 
done  by  bankruptcy  judges  juid  magis- 
trates. Rather  I  hoped,  by  presenting 
a  fiscally  realistic  package,  that  the 
chances  of  the  measure  on  this  subject 
be  enacted  would  be  enhanced.  Be- 
cause the  other  body  has  proceeded 
with  the  formulation  found  in  H.R. 
2586.  as  originally  introduced,  obvious- 
ly, any  compromise  in  conference 
would  be  even  more  generous  than  the 
measure  that  I  offered  and  that  is 
before  the  full  House  today. 

Amendments  now  incorporated  in 
the  bill  before  us  include  the  follow- 
ing: 

First,  the  bill  requires  contribution 
of  3  percent  by  the  employee; 

Second,  the  bill  vests  full  retirement 
benefits  after  15  years; 

Third,  it  provides  that  retirement 
benefits  are  to  equal  100  percent  of 
the  employee's  salary,  but  an  individ- 
ual who  retires  before  age  65  must  pay 
a  2-percent  per  year  penalty  for  early 
retirement;  and 

Fourth,  the  bill  limits  outside  legal 
employment  in  Federal  court  after  age 
65. 

I  hope  that  my  colleagues,  including 
the  191  cosponsors  on  both  sides  will 
be  able  to  support  this  bill. 

In  closing,  I  would  like  to  thank  a 
number  of  my  colleagues  for  their  sup- 
port. First  and  foremost  I  should  ac- 
knowledge the  leadership  of  my  chair- 
man—Chairman Peter  W.  Rodino,  Jr., 
the  strongest  supporter  of  bankruptcy 
judges  in  the  Congress.  On  the  Judici- 
ary Committee,  this  bill  would  not 
have  been  possible  without  the  hard 
work  and  diligent  efforts  of  Carlos 
MooRHEAD,  Hamilton  Fish,  Don  Ed- 
wards, Mike  Synar,  Rick  Boucher, 
and  Ben  Cardin.  I  should  also  note, 
the  support  this  bill  received  from 
Chairman  Bill  Ford  of  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
Chairman  Jamie  Whitten  as  well  as 
Neal  Smith  and  Harold  Rogers  of  the 
Appropriations  Committee,  and  Bill 
Gray,  chairman  of  the  Budget  Com- 
mittee. 

EXPLAMATION  OT  "TECHNICAL  AMENDMENTS" 

TO  H.R.  4340 

The  Committee  on  the  Judiciary  reported 
favorably  on  H.R.  4340.  the  Retirement  and 
Survivors'  Annuities  for  Bankruptcy  Judges 
and  Magistrates  Act  on  May  19.  1988.  The 
following  technical  and  minor  changes  have 
been  added  to  clarify  and  further  the  intent 
and  purposes  underlying  this  legislation. 

Under  section  3  of  the  proposed  legisla- 
tion, a  bankruptcy  judge  or  magistrate  may 
participate  In  the  Judicial  Survivors'  Annu- 
ity System  (JSAS).  The  system  is  fully 
funded  by  the  government  and  by  contribu- 
tions equal  to  5  percent  of  salary  from  arti- 
cle III  judges  and  other  judicial  partici- 
pants. Under  the  provisions  of  JSAS.  a  sur- 
viving spouse  is  entitled  to  a  minimum  an- 
nuity equal  to  25  percent  of  the  salary  of 
the  participant  after  the  participant  has 
made  a  deposit  covering  eighteen  months  of 
service.  The  open-ended  time  frame  within 
which  to  elect  JSAS  coverage  under  the  pro- 
posed legislation  permits  banlu'uptcy  judges 


and  magistrates  to  delay  their  election  and 
acquire  spousal  rights  at  a  minimum  cost. 
To  ensure  that  the  system  remains  finan- 
cially secure,  the  time  within  which  to  elect 
to  participate  in  JSAS  has  been  changed  to 
specify  that  bankruptcy  judges  and  magis- 
trates must  elect  this  coverage  within  six 
months  of  the  enactment  of  the  bill  or  ap- 
pointment to  office. 

In  1987.  legislation  was  enacted  to  author- 
ize the  courts  to  recall  retired  bankruptcy 
Judges  and  magistrates  to  serve  for  a  five- 
year  period.  The  legislation  was  intended  to 
establish  a  corps  of  experienced  judicial  of- 
ficers similar  In  nature  to  senior  article  III 
judges  who  provide  invaluable  services  to 
the  federal  judiciary.  Under  the  proposed 
legislation,  most  of  the  retired  bankruptcy 
judges  and  magistrates  eligible  to  be  re- 
called will  already  be  entitled  to  an  annuity 
equal  to  the  salary  of  the  office  at  the  time 
of  retirement  subject  to  future  cost-of-living 
adjustments.  As  a  result,  there  is  little  fi- 
nancial incentive  to  agree  to  a  recall.  Sec- 
tion 4(b)  of  the  bill  has  been  revised  to 
adjust  the  annuity  a  retired  officer  receives 
under  section  377  of  title  28,  as  amended,  to 
equal  the  salary  of  the  office  at  the  time  of 
the  completion  of  the  five  years  of  recall 
service.  The  ultimate  aimulty  of  a  recalled 
officer  would  benefit  thereby  from  any  in- 
tervening increase  in  the  salary  of  the  posi- 
tion authorized  through  the  Quadrennial 
Salary  Commission  process. 

Bankruptcy  judges  and  magistrates  who 
fail  to  be  reappointed  after  the  completion 
of  at  least  one  full  term  are  entitled  to  an 
annuity  equal  to  the  salary  of  the  office  at 
the  time  of  separation  payable  at  age  65. 
The  term  of  office  for  bankruptcy  judges  is 
fourteen  years  compared  with  the  eight- 
year  term  of  office  for  magistrates.  Under 
these  circumstances,  the  completion  of  the 
shorter  term  of  office  could  entitle  magis- 
trates to  an  annuity  identical  to  one  earned 
after  the  completion  of  fourteen  years  by 
bankruptcy  judges.  Section  377(b)  of  title 
28.  as  amended,  has  been  revised  to  conform 
with  the  other  provisions  of  the  bill  to  fix 
the  deferred  annuity  in  such  cases  based  on 
a  proportion  of  the  salary  being  received  at 
the  time  of  separation  which  the  aggregate 
number  of  years  of  service  completed  bears 
to  15  years. 

The  remaining  changes  handle  inadvert- 
ent omissions  in  the  proposed  legislation,  in- 
cluding: (1)  inserting  a  chart  which  sets 
forth  the  age  and  service  requirements  for 
retirement  eligibility  in  section  377(a)  of 
title  28.  as  amended:  (2)  clarifying  section 
377(c)  of  title  28,  as  amended,  to  ensure  that 
bankruptcy  judges  and  magistrates  who  sep- 
arate from  office  prior  to  attaining  the  age 
of  65  are  not  entitled  to  an  immediate  annu- 
ity, but  to  a  deferred  annuity  payable  at  the 
age  of  65;  and  (3)  clarifying  the  alternative 
retirement  provision  for  incumbents  set 
forth  in  section  2(c)  of  the  bill  to  conform 
with  the  other  provisions  of  this  legislation 
regarding  bankruptcy  judges  and  magis- 
trates who  fail  to  be  reappointed. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  4340  is  important 
legislation.  It's  not  only  important  to 
the  284  bankruptcy  judges  and  the  280 
full-time  magistrates,  it's  also  impor- 
tant to  the  operation  and  morale  of 
our  Federal  judiciary. 

For  whatever  reason,  since  the 
Bankruptcy  Reform  Act  of  1978,  the 
bankruptcy    judges    and    the    magis- 


trates have  been  losing  ground  with 
both  their  salaries  and  their  retire- 
ment benefits.  What  has  happened  as 
a  result  of  this  is  that  there  has  been  a 
high  rate  of  turnover,  higher  than 
other  Federal  agencies.  But  what  is 
even  more  disturbing  to  me,  is  the  fact 
that  now  new  Judgeships  are  being 
filled  with  much  younger  lawyers,  of- 
tentimes with  persons  just  a  few  years 
out  of  law  school.  Although  not  indica- 
tive of  a  diminution  In  the  quality  of 
candidates,  it  is  a  complete  reversal 
from  where  Federal  judges  have  been 
selected  from  in  the  past.  Traditional- 
ly, the  average  age  of  a  Federal  judge 
Is  somewhere  between  the  ages  of  45 
to  55.  Lawyers  at  this  age  have  usually 
been  in  private  practice  for  20  to  30 
years.  During  this  time  they  have  de- 
veloped a  healthy  understanding  and 
appreciation  of  the  system  and  they 
bring  this  experience  to  the  bench. 
What  I  like  best  about  this  amend- 
ment is  that  a  bankruptcy  judge  or 
magistrate  could  retire  only  at  age  65 
after  15  years  of  service.  In  addition, 
for  each  year  a  judge  voluntarily 
leaves  office  prior  to  age  65  the  per- 
centage of  salary  would  be  reduced  by 
2  percent.  This  would  have  the  effect 
of  encouraging  lawyers  to  accept  ap- 
pointments later  in  their  legal  career 
and  to  stay  in  the  system  for  a  longer 
period  of  time.  H.R.  4340  also  requires 
a  contribution  by  the  judge  of  3  per- 
cent of  salary  for  a  maximum  period 
of  15  years.  A  judge  may  also  elect  to 
participate  in  the  Judicial  Survivors 
Annuity  System  at  an  additional  cost 
of  5  percent  of  salary. 

I  wish  to  congratulate  the  gentle- 
man from  Wisconsin  [Mr.  Kasten- 
meier]  for  his  work  on  this  legislation 
and  for  brtnging  it  to  the  floor  in  such 
a  timely  fashion. 

There  are  over  190  cosponsors  of 
this  legislation  and  I  know  of  no  oppo- 
sition to  the  bin.  I  urge  Members  to 
vote  in  favor  of  its  passage. 

Mr.  FISH.  Mr.  Speaker,  I  would  like  to  com- 
mend the  gentleman  from  Wisconsin  [Mr. 
Kastenmeier]  and  the  gentleman  from  Cali- 
fornia [Mr.  MOORHEAD]  and  members  of  the 
subcommittee  for  this  work-product.  H.R.  4340 
represents  a  fair  compromise  and  it  is  legisla- 
tion that  Is  Important  to  the  Federal  judiciary. 
We  actually  began  working  on  this  bill  last 
(Congress,  but  because  of  the  lateness  of  the 
session  we  were  unable  to  finish  it. 

Bankruptcy  judges  handle  virtually  all  bank- 
ruptcy litigation  In  the  first  instance.  Such 
cases  often  involve  wide-ranging  ancillary 
Issues  which  the  bankruptcy  judges  are  also 
authorized  to  handle  upon  the  consent  of  the 
parties.  The  number  of  bankruptcy  petitions 
filed  each  year  has  increased  from  226,471  in 
1979  to  561,278  in  1987.  With  the  exception 
of  trying  felony  cases,  magistrates  are  author- 
ized upon  delegation  from  the  article  III  judges 
to  handle  most  matters  arising  from  cases 
filed  in  the  district  court.  Including  the  trial  of 
civil  cas§s  with  the  consent  of  the  parties. 
Without  highly  competent  bankruptcy  judges 


and  magistrates  to  perform  these  duties,  the 
number  of  article  III  judges  would  need  to  be 
expanded  dramatically.  The  services  provided 
by  these  judicial  officers  is  one  of  the  primary 
reasons  that  the  Federal  district  courts  have 
been  able  to  cope  with  rising  caseloads. 

Federal  judges  are  fundamentally  different 
from  career  civil  servants.  Retirement  benefits 
under  the  civil  service  retirement  systems  are 
geared  to  career  employees  who  serve  for  30 
or  more  years.  Bankruptcy  judges  and  U.S. 
magistrates  usually  enter  judicial  service  atter 
many  years  in  the  private  sector  and  accord- 
ingly accumulate  less  Federal  service  than 
career  civil  servants.  Because  the  average 
period  of  service  of  Federal  judges  is  substan- 
tially less  than  that  of  career  civil  servants,  the 
annuities  of  bankruptcy  judges  and  magis- 
trates are  insufficient  to  provide  reasonable  fi- 
nancial protection  by  the  time  they  reach  re- 
tirement age. 

This  legislation  will  help  conect  that— and  I 
urge  a  favorable  vote. 

Mr.  RODINO.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  4340,  the  Retirement  and  Sur- 
vivors' Annuities  for  Bankruptcy  Judges  and 
Magistrates  Act  of  1988.  This  measure  will 
provide  U.S.  magistrates  and  bankruptcy 
judges  with  much-deserved  retirement  bene- 
fits. I  have  long  supported  legislation  in  past 
Congresses  to  give  these  judicial  officers  ade- 
quate pension  benefits,  and  I  am  pleased  to 
support  H.R.  4340.  The  bill  Is  needed  so  that 
the  high  quality  of  persons  attracted  to  serve 
as  bankruptcy  judges  and  magistrates  can  be 
maintained. 

Because  of  the  requirements  of  the  jobs,  in- 
divkiuals  best  qualified  to  sen/e  as  bankruptcy 
judges  and  magistrates  otten  come  to  these 
positions  in  mid-career.  Some  may  be  discour- 
aged from  pursuing  these  positions  if  the  re- 
tirement benefits  therefore  are  not  tailored  to 
this  reality;  bankruptcy  judges  and  magistrates 
are  unlike  many  other  Federal  employees  who 
spend  their  entire  career  with  the  Govern- 
ment, slowly  building  up  full  pension  benefits. 
H.R.  4340  recognizes  the  unique  nature  of  the 
period  of  service  of  bankmptcy  judges  and 
magistrates,  and  offers  these  individuals  suffi- 
cient means  with  which  to  provide  for  their  re- 
tirement years. 

I  commend  Mr.  Kastenmeier  for  the  work 
he  has  done  in  developing  H.R.  4340.  It  is  a 
good  bill  that  will  benefit  the  country  as  a 
whole  by  maintaining  the  quality  of  our  judici- 
ary. I  urge  my  colleagues  to  support  this 
measure. 

D  1345 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Kastenmeier]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  4340, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 


A  motion  to  reconsider  was  laid  on 
the  table. 

general  leave 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  In 
which  to  revise  and  extend  their  re- 
marks on  the  bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  and  the  Com- 
mittee on  Post  Office  and  Civil  Service 
be  discharged  from  further  consider- 
ation of  the  Senate  biU  (S.  1630)  to 
provide  for  retirement  and  survivors' 
annuities  for  bankruptcy  judges  and 
magistrates,  and  for  other  purposes, 
and  ask  for  Its  Immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senate  bUl. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1630 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Retirement  and 
Survivor  Annuities  for  Bankruptcy  Judges 
and  Magistrates  Act  of  1987". 

basic  retirement  program 

Sec.  2.  (a)  Chapter  17  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section; 
"§377.  Retirement  of  bankruptcy  judges  and  mag- 
istrates 

"(a)  A  bankruptcy  judge  or  magistrate  to 
whom  this  section  applies  who  retires  after 
serving  at  least  14  years,  whether  continu- 
ously or  otherwise,  as  such  a  bankruptcy 
judge  or  magistrate  shall,  subject  to  subsec- 
tion (e),  be  entitled  to  receive,  upon  attain- 
ing the  age  of  65  years  and  during  the  re- 
mainder of  the  judge's  or  magistrate's  life- 
time, an  annuity  equal  to  the  salary  being 
received  at  the  time  the  judge  or  magistrate 
left  office. 

"(b)  A  bankruptcy  judge  or  magistrate  to 
whom  this  section  applies  who  retires  after 
serving  less  than  14  years  but  at  least  8 
years,  whether  continuously  or  otherwise, 
as  such  a  bankruptcy  judge  or  magistrate 
shall,  subject  to  subsection  (e),  be  entitled 
to  receive,  upon  attaining  the  age  of  65 
years  and  during  the  remainder  of  the 
judge's  or  magistrate's  lifetime,  an  annuity 
equal  to  that  proportion  of  the  salary  being 
received  at  the  time  the  judge  or  magistrate 
left  office  which  the  aggregate  number  of 
years  of  service  bears  to  14. 

"(c)  A  bankruptcy  judge  or  magistrate  to 
whom  this  section  applies  who  has  served  at 
least  5  years,  whether  continuously  or  oth- 
erwise, as  such  a  bankruptcy  judge  or  magis- 
trate and  who  retires  or  is  removed  from 
office  upon  the  sole  groiuid  of  mental  or 
physical  disability  shall,  subject  to  subsec- 
tion (e).  be  entitled  to  receive,  during  the  re- 
mainder of  the  judge's  or  magistrate's  life- 
time, an  annuity  equal  to  40  percent  of  the 
salary  being  received  at  the  time  of  retire- 


ment or  removal  or,  in  the  case  of  a  judge  or 
magistrate  who  has  served  for  at  least  10 
years,  an  amount  equal  to  that  proportion 
of  the  salary  being  received  at  the  time  of 
retirement  or  removal  which  the  aggregate 
number  of  years  of  service,  not  to  exceed  14 
years,  bears  to  14. 

"(d)  A  bankruptcy  judge  or  magistrate 
who  is  entitled  to  an  annuity  under  this  sec- 
tion is  also  entitled  to  a  cost-of-living  adjust- 
ment In  such  annuity,  calculated  and  pay- 
able in  the  same  manner  as  adjustments 
vmder  section  8340(b)  of  title  5,  except  that 
any  such  aimuity.  as  Increased  under  this 
subsection,  may  not  exceed  the  salary  then 
payable  for  the  position  from  which  the 
judge  or  magistrate  retired  or  was  removed. 

"(e)  A  bankruptcy  judge  or  magistrate 
shall  be  entitled  to  an  annuity  under  this 
section  if  the  judge  or  magistrate  elects  an 
annuity  under  this  section  by  notif  jrlng  the 
Director  of  the  Administrative  Office  of  the 
United  States  Courts.  A  bankruptcy  judge 
or  magistrate  who  elects  to  receive  an  annu- 
ity imder  this  section  shall  not  l>e  entitled 
to  receive  any  annuity  to  which  such  judge 
or  magistrate  would  otherwise  have  been 
entitled  under  subchapter  III  of  chapter  83, 
or  under  chapter  84,  of  title  5. 

"(f)(1)  For  purposes  of  calculating  an  an- 
nuity under  this  section— 

"(A)  full-time  service  as  a  bankruptcy 
judge  or  magistrate  to  whom  this  section 
applies  may  be  credited;  and 

"(B)  each  month  of  service  shall  be  cred- 
ited as  one-twelfth  of  a  year. 

"(2)(A)  In  the  case  of  an  individual  who  is 
a  bankruptcy  judge  to  whom  this  section  ap- 
plies and  who  retires  or  is  removed  from 
office  upon  the  sole  ground  of  mental  or 
physical  disability,  service  of  that  individual 
as  a  United  States  magistrate  to  whom  this 
section  applies,  if  any,  shall  be  included  for 
purposes  of  calculating  years  of  service 
under  subsection  (a),  (b),  or  (c).  as  the  case 
may  be. 

"(B)  In  the  case  of  an  individual  who  is  a 
magistrate  to  whom  this  section  applies  and 
who  retires  or  is  removed  from  office  upon 
the  sole  ground  of  mental  or  physical  dis- 
ability, service  of  that  individual  as  a  bank- 
ruptcy judge  to  whom  this  section  applies.  If 
any,  shall  be  Included  for  purposes  of  calcu- 
lating years  of  service  imder  subsection  (a), 
(b).  or  (c).  as  the  case  may  be. 

"(g)  This  section  applies  to— 

"(1)  any  bankruptcy  judge  appointed 
under— 

"(A)  section  152  of  this  title; 

"(B)  section  34  of  the  Bankruptcy  Act 
before  the  repeal  of  that  Act  by  section  401 
of  the  Act  of  November  6.  1978  (Public  Law 
95-598:  92  Stat.  2682);  or 

"(C)  section  404  of  the  Act  of  November  6. 
1978  (Public  Law  95-598,  92  SUt.  2549):  and 

"(2)  any  United  States  magistrate  appoint- 
ed under  section  631  of  this  title, 
only  with  respect  to  service  on  or  after  Oc- 
tober 1,  1979,  as  such  a  bankruptcy  judge  or 
magistrate.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  17  of  title  28,  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing new  item: 

■'377.  Retirement  of  bankruptcy  judges  and 
magistrates.". 
(c)(1)  A  bankruptcy  judge  or  United 
States  magistrate  in  active  service  on  July 
31.  1987  shall,  subject  to  paragraph  (2).  be 
entitled  to.  In  lieu  of  the  aimulty  otherwise 
provided  imder  the  amendments  made  by 
this  section— 
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tion  Services  thaU  be  to  develop  recommen- 
dations for  the  further  improvement  of  the 


shall  cooperate  toith,  and  provide  assistance 
to  the  Commission  upon  its  request  under 


man  of  the  Advisory  Committee.  The  Adviso- 
ry Committee  shall  elect  the  CTurir  of  the  Ad- 
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(A)  an  annuity  under  subchapter  III  of 
chapter  83,  or  under  chapter  84,  of  title  5, 
United  States  Code,  as  the  case  may  be.  for 
creditable  service  before  the  date  on  which 
service  would  begin  to  be  credited  for  pur- 
poses of  subparagraph  (B).  and 

(B)  an  annuity  calculated  under  subsec- 
tions (b)  and  (f)  of  section  377  of  title  28. 
United  SUtes  Code,  as  added  by  this  sec- 
tion, for  any  service  as  a  full-time  bankrupt- 
cy Judge  or  magistrate  on  or  after  October 
1, 1979  (as  specified  in  the  election  pursuant 
to  paragraph  (2)),  without  regard  to  the 
fptnitniim  numbcf  of  years  of  service  as  such 
a  bankruptcy  Judge  or  magistrate,  except 
that- 

(1)  In  the  case  of  a  Judge  or  magistrate 
who  retires  with  less  than  8  years  of  service. 
the  annuity  under  subsection  <b)  of  section 
377  of  title  28,  United  SUtes  Code,  shall  be 
equal  to  that  proportion  of  the  salary  being 
received  at  the  time  the  Judge  or  magistrate 
leaves  office  which  the  years  of  service 
bears  to  14,  and 

(ii)  the  aggregate  amount  of  the  annuity 
initially  payable  on  retirement  under  this 
subsection  may  not  exceed  the  rate  of  pay 
for  the  bankruptcy  Judge  or  magistrate  In 
effect  on  the  day  before  the  retirement  be- 
comes effective. 

(2)  A  bankruptcy  Judge  or  magistrate  shall 
be  entitled  to  an  annuity  under  this  subsec- 
tion only  If  the  Judge  or  magistrate  files  a 
notice  of  that  election  with  the  Director  of 
the  Administrative  Office  of  the  United 
States  Courts  spectfjring  the  date  on  which 
service  would  begin  to  be  credited  under  sec- 
tion 377  of  title  28.  United  States  Code,  in 
lieu  of  chapter  83  or  chapter  84  of  title  5. 
United  States  Code. 

(3)  A  bankruptcy  Judge  or  magistrate  who 
makes  an  election  under  paragraph  (2)  shall 
be  entitled  to  a  credit  under  section  8342  or 
section  8424  of  title  5.  United  States  Code, 
as  the  case  may  be,  for  any  service  which  is 
covered  under  section  377  of  title  28,  United 
States  Code,  as  added  by  this  section,  pursu- 
ant to  that  election,  and  with  respect  to 
which  any  contributions  were  made  by  the 
judge  or  magistrate  under  the  applicable 
provisions  of  title  5,  United  States  Code. 

(4)  With  respect  to  any  bankruptcy  judge 
or  magistrate  receiving  an  annuity  under 
this  subsection  who  Is  recalled  to  serve 
under  section  376  of  title  28,  United  States 
Code— 

(A)  the  amount  of  compensation  which 
such  recalled  Judge  or  magistrate  receives 
under  subsection  (c)  of  such  section  shall  be 
calculated  on  the  basis  of  the  annuity  re- 
ceived under  this  section:  and 

(B)  such  recalled  judge  or  magistrate  may 
serve  as  a  reemployed  annuitant  to  the 
extent  permitted  in  subsection  (e)  of  section 
375  of  such  title. 

JX7SICIAL  SURVIVORS'  ANNUITIES 

Sk.  3.  (a)  Section  376  of  title  28.  United 
States  Code,  is  amended  as  follows: 
(1)  Subsection  (a)(1)  is  amended  by— 

(A)  striking  "or"  at  the  end  of  subpara- 
graph (D): 

(B)  adding  "or"  after  the  semicolon  at  the 
end  of  subparagraph  (E):  and 

(C)  inserting  after  subparagraph  (E)  the 
following: 

"(P)  a  full-time  bankruptcy  judge  or  a 
full-time  United  States  magistrate:":  and 

(D)  Inserting  after  the  semicolon  at  the 
end  of  clause  (111)  the  following:  •.  or  who.  in 
the  case  of  a  full-time  bankruptcy  judge  or 
United  States  magistrate,  notifies  the  Direc- 
tor In  writing  of  his  or  her  intention  to 
come  within  the  purview  of  this  section  on 


or  before  the  date  of  an  election  to  retire 
under  section  377  of  this  title;". 
(2)  Subsection  (a)(2)  is  amended  by— 

(A)  striking  out  "and"  at  the  end  of  sub- 
paragraph (D): 

(B)  inserting  "and"  after  the  semicolon  at 
the  end  of  subparagraph  (E);  and 

(C)  adding  at  the  end  the  following: 

"(F)  in  the  case  of  a  bankruptcy  judge  or 
United  States  magistrate,  an  annuity  paid 
under  section  377  of  this  title;". 

(b)  In  the  case  of  a  bankruptcy  Judge  or 
magistrate  who  elects  an  annuity  under  sec- 
tion 2(c).  only  service  for  which  an  annuity 
under  subsections  (b)  and  (f )  of  section  377 
of  title  28.  United  States  Code,  as  added  by 
section  2  of  this  Act,  Is  calculated  under  sec- 
tion 2(c)  may  be  used  in  the  computation  of 
an  annuity  under  section  376  of  title  28, 
United  States  Code,  as  amended  by  subsec- 
tion (a)  of  this  section. 

AMENDHENTS  RELATED  TO  RECALL 

Sec.  4.  (a)  Section  155(b)  of  title  28, 
United  States  Code,  Is  amended— 

( 1 )  by  Inserting  "section  377  of  this  title  or 
In"  after  "annuity  In";  and 

(2)  by  Inserting  "which  are  applicable  to 
such  Judge"  after  "title  5". 

(b)  Section  375  of  title  28,  United  States 
Code,  is  amended— 

<1)  In  subsection  (a)  by  Inserting  "under 
the  provisions  of  section  377  of  this  title  or" 
after  "was  retired"; 

(2)  in  subsection  (c)  by  Inserting  "under 
the  provisions  of  section  377  of  this  title  or" 
after  "annuity  provided";  and 

(3)  In  subsection  (g)  by  Inserting  "who  re- 
tired under  the  applicable  provisions  of  title 
5"  after  "section". 

(c)  Section  636(h)  of  title  28.  United 
States  Code,  is  amended  in  the  second  sen- 
tence— 

( 1 )  by  Inserting  "section  377  of  this  title  or 
in"  after  "annuity  set  forth  In";  and 

(2)  by  Inserting  "which  are  applicable  to 
such  magistrate"  after  "title  5". 

TECHNICAL  AMENSHENTS 

Sec.  5.  Section  631(e)  of  title  28.  United 
States  Code,  Is  amended— 

(1)  by  striking  out  "(J)"  and  inserting  in 
lieu  thereof  "(k)"; 

(2)  by  striking  out  "(I)"  and  inserting  In 
lieu  thereof  "(J)";  and 

(3)  by  striking  out  "(h)"  and  Inserting  In 
lieu  thereof  "(i)". 

CONTORMING  AMENDICCNTS 

Sec.  6.  (a)  Section  8334(1)  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

■•(4)  Notwithstanding  any  other  provision 
of  law.  a  judge  or  magistrate  who  Is  covered 
by  section  377  of  title  28  or  section  2  of  the 
Retirement  of  Bankruptcy  Judges  and  Mag- 
istrates Act  of  1987  shall  not  be  subject  to 
deductions  and  contributions  to  the  Fund,  If 
the  judge  or  magistrate  notifies  the  Direc- 
tor of  the  Administrative  Office  of  the 
United  States  Courts  of  an  election  of  a  re- 
tirement annuity  under  those  provisions. 
Upon  such  an  election,  the  judge  or  magis- 
trate shall  be  entitled  to  a  lump  sum  credit 
under  section  8342(a)  of  this  title.". 

(b)  Section  8402(c)  of  title  5  of  the  United 
States  Code.  Is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(7)  A  judge  or  magistrate  who  Is  covered 
by  section  377  of  title  28  or  section  2  of  the 
Retirement  of  Bankruptcy  Judges  and  Mag- 
istrates Act  of  1987  shall  be  excluded  from 
the  operation  of  this  chapter  If  the  judge  or 
magistrate  notifies  the  Director  of  the  Ad- 
ministrative Office  of  the  United  States 
Courts  of  an  election  of  a  retirement  annu- 


ity under  those  provisions.  Upon  such  elec- 
tion, the  Judge  or  magistrate  shaU  be  enti- 
tled to  a  credit  under  section  8424  of  this 
title.". 

ETFECnVE  DATE 

Sec.  7.  This  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act  and  shall 
apply  to  bankruptcy  judges  and  magistrates 
who  retire  on  or  after  July  31.  1987.  A  bank- 
ruptcy judge  or  magistrate  retiring  on  or 
after  July  31.  1987.  but  before  the  date  of 
the  enactment  of  this  Act.  shall  be  entitled 
to  make  an  election  under  section  2(c)(2)  of 
this  Act  within  90  days  after  such  date  of 
enactment. 

MOTION  OFFERED  BY  KR.  KASTENMEIER 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  KASTENMEIER  moves  to  strike  out  aU 
after  the  enacting  clause  of  the  Senate  bill. 
S.  1630.  and  to  Insert  In  lieu  thereof  the  pro- 
visions of  H.R.  4340.  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  4340)  was 
laid  on  the  table. 


CONFERENCE  REPORT  ON 

HOUSE  JOINT  RESOLUTION  90, 
WHITE  HOUSE  CONFERENCE 
ON  LIBRARY  AND  INFORMA- 
TION SERVICES 

Mr.  WILLIAMS  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  joint  resolution  (H.J.  Res. 
90)  to  authorize  and  request  the  Presi- 
dent to  call  and  conduct  a  White 
House  Conference  on  Library  and  In- 
formation Services  to  be  held  not  ear- 
lier than  September  1,  1989,  and  not 
later  than  September  30,  1991,  and  for 
other  purposes: 

Conference  Report  (H.  Rept.  100-765) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  joint  reso- 
lution (H.J.  Res.  90)  to  authorize  and  re- 
quest the  President  to  call  and  conduct  a 
White  House  Conference  on  Library  and  In- 
formation Services  to  be  held  not  earlier 
than  September  1,  1989.  and  not  later  than 
September  30.  1991,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  text  of  the  joint  resolution  and  agree  to 
the  same  with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  Insert  the 
following: 

SECTION  I.   PRESIDENT  TO  CALL  CONFERENCE  IN 
l$S9. 

The  President  is  authorized  to  call  and 
conduct  a  White  House  Conference  on  Li- 
brary and  Information  Services  to  be  held 
not  earlier  than  September  1,  1989,  and  not 
later  than  September  30,  1991. 

SEC.  I.  ESTABLISHMENT  OF  CONFERENCE. 

(a)  Purpose.— The  purpose  of  the  White 
House  Conference  on  Library  and  Informa- 


tion Services  shall  be  to  develop  recommen- 
dations for  the  further  improvement  of  the 
library  and  information  services  of  the 
Nation  and  their  use  by  the  public,  in  ac- 
cordance with  the  findings  set  forth  in  the 
preamble  to  this  joint  resolution. 

<b)  Composition.— The  Conference  shall 
be  composed  of— 

(1)  representatives  of  professional  li- 
brary and  information  personnel  and  indl- 
viduals  who  support  or  furnish  volunteer 
services  to  libraries  and  information  serv- 
ices centers,  from  all  age  groups  and  walks 
of  life,  and  members  of  the  general  public; 

12)  representatives  of  local,  statewide,  re- 
gional, and  national  institutions,  agencies, 
organizations,  and  associations  which  pro- 
vide library  and  information  services  to  the 
public; 

(3)  representatives  of  educational  insti- 
tutions, agencies,  organizations,  and  asso- 
ciations (including  professional  and  schol- 
arly associations  for  the  advancement  of 
education  and  research); 

(4)  individuals  vHth  special  knowledge 
of,  and  special  competence  in,  technology  as 
it  may  be  used  for  the  improvement  of  li- 
brary and  information  services;  and 

(5)  representatives  of  Federal,  State,  and 
local  governments. 

(c)  Distribution  of  PARTtciPANTs.—In 
carrying  out  subsection  (a)— 

(1)  one-fourth  of  the  participants  shall 
be  selected  from  the  library  and  information 
profession, 

(2)  one-fourth  of  the  participants  shall 
be  selected  from  among  individuals  who  are 
currently  active  library  and  information 
supporters,  including  trustees  and  friends 
groups, 

(3)  one-fourth  shall  be  selected  from 
among  individuals  who  are  Federal,  State, 
or  local  government  officials,  and 

14)  one-fourth  shall  be  selected  from  the 
general  public. 

(d)  Statu  Participation  Optional.— (1) 
State  and  territorial  delegates  and  alter- 
nates to  the  national  conference  may  par- 
ticipate in  a  respective  State  or  territorial 
conference. 

(2)  Nothing  in  this  Act  shall  be  con- 
strued to  require  any  State  to  participate  in 
a  State  or  territorial  conference. 

SEC  X  administrative  PROVISIONS. 

(a)  Direction  by  Commission.— The  Con- 
ference shall  be  planned  and  conducted 
under  the  direction  of  the  National  Commis- 
sion on  Libraries  and  Information  Science. 

(b)  Commission  Functions.— In  carrying 
out  this  joint  resolution,  the  Commission 
shall— 

(1)  when  appropriate,  request  the  coop- 
eration and  assistance  of  other  Federal  de- 
partments and  agencies  in  order  to  carry 
out  its  responsibilities; 

(2)  make  technical  and  financial  assist- 
ance (by  grant,  contract,  or  otherwise) 
available  to  the  States  to  enable  them  to  or- 
ganize and  conduct  conferences  and  other 
meetings  in  order  to  prepare  for  the  Confer- 
ence; 

(3)  prepare  and  make  available  back- 
ground materials  for  the  use  of  delegates  to 
the  Conference  and  associated  State  confer- 
ences, and  prepare  and  distribute  such  re- 
ports of  the  Conference  and  associated  State 
conferences  as  may  be  appropriate;  and 

(4)  conduct  fiscal  oversight  activities 
with  respect  to  the  preparation  for  and  the 
convening  of  the  Conference  including  con- 
tracting for  the  services  of  an  audit  firm. 

(c)  Federal  Aoency  Cooperation  and  As- 
sistance.—(1)  Each  Federal  department  and 
agency,    including   the   national   libraries. 


shall  cooperate  with  and  provide  assistance 
to  the  Commission  upon  its  request  under 
clause  (1)  of  subsection  (b).  For  that  pur- 
pose, each  Federal  department  and  agency  is 
authorized  and  encouraged  to  provide  per- 
sonnel to  the  Commission. 

(2)  The  Librarian  of  Congress,  the  Direc- 
tor of  the  National  Library  of  Medicine,  and 
the  Director  of  the  National  Agricultural  Li- 
brary are  authorized  to  detail  personnel  to 
the  Commission,  upon  request,  to  enable  the 
Commission  to  carry  out  its  functions  under 
this  joint  resolution. 

(d)  Personnel.— In  carrying  out  the  pro- 
visions of  this  joint  resolution,  the  Commis- 
sion is  authorized  to  engage  such  personnel 
as  may  be  necessary  to  assist  the  Commis- 
sion and  the  Advisory  Committee,  without 
regard  for  the  provisions  of  title  S,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
chapter  SI,  and  subchapter  III  of  chapter  S3 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates. 

(e)  Expenses.— Members  of  the  Confer- 
ence may,  while  away  from  their  homes  or 
regular  places  of  business  and  attending  the 
Conference,  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  as 
may  be  allowed  under  section  S703  of  title  S, 
United  States  Code,  for  persons  serving 
vnthout  pay.  Such  expenses  may  be  paid  by 
way  of  advances,  reimbursement,  or  in  in- 
stallments as  the  Commission  may  deter- 


SEC.  4.  reports. 

(a)  Submission  to  President;  Transmit- 
tal to  Conoress—A  final  report  of  the  Con- 
ference, containing  such  findings  and  rec- 
ommendations as  may  be  made  by  the  Con- 
ference, shaU  be  submitted  to  the  President 
not  later  than  120  days  following  the  close  of 
the  Conference.  The  final  report  shall  be 
made  public  and,  within  90  days  after  its  re- 
ceipt by  the  President,  transmitted  to  the 
Congress  together  with  a  statement  of  the 
President  containing  the  recommendations 
of  the  President  vjith  respect  to  such  report 

(b)  Pubucation  and  Distribution.— The 
Commission  is  authorized  to  publish  and 
distribute  for  the  Conference  the  reports  au- 
thorized under  this  joint  resolution.  Copies 
of  all  such  reports  shall  be  provided  to  the 
depository  libraries. 
SEC.  s.  advisory  committee. 

(a)  CoMPOsmoN.—There  is  established 
an  advisory  committee  of  the  Conference 
composed  of— 

(1)  eight  individuals  designated  by  the 
Chairman  of  the  Commission; 

(2)  five  individuals  designated  by  the 
Speaker  of  the  House  of  Representatives 
vnth  not  more  than  three  being  Members  of 
the  House  of  Representatives; 

(3)  five  individuals  designated  by  the 
President  pro  tempore  of  the  Senate  with 
not  more  than  three  being  Members  of  the 
Senate; 

(4)  ten  individuals  appointed  by  the 
President; 

(5)  the  Secretary  of  Education;  and 

(6)  the  Librarian  of  Congress. 
The  President,  the  President  pro  tempore  of 
the  Senate,  the  Speaker  of  the  House  of  Rep- 
resentatives, and  the  (Jhairman  of  the  Com- 
mission shall,  after  consultation,  assure  that 
members  of  the  Advisory  Committee  are 
broadly  representative  of  all  areas  of  the 
United  States. 

(b)  Function.— The  advisory  committee 
shall  assist  and  advise  the  Commission  in 
planning  and  conducting  the  Conference. 

(c)  Administration.— (1)  The  Chairmxin 
of  the  Commission  shall  serve  as  Vice  Chair- 


man of  the  Advisory  Committee.  The  Adviso- 
ry Committee  shall  elect  the  Chair  of  the  Ad- 
visory Committee  from  among  its  members, 
who  are  not  full-time  Federal  employees.  The 
Advisory  Committee  shall  select  the  CTiair  of 
the  Conference. 

(2)  The  Chairman  of  the  Advisory  Com- 
mittee is  authorized  to  establish,  prescribe 
functions  for,  and  appoint  members  to,  such 
advisory  arul  technical  committees  and  staff 
as  may  be  necessary  to  assist  and  advise  the 
Conference  in  carrying  out  its  functions. 

(d)  Compensation.— Members  of  any  com- 
mittee established  under  this  section  who 
are  not  regular  full-time  officers  or  employ- 
ees of  the  United  States  shall  while  attend- 
ing to  the  business  of  the  Conference,  be  en- 
titled to  receive  compensation  therefor  at  a 
rate  fixed  by  the  President  but  not  exceeding 
the  rate  of  pay  specified  at  the  time  of  such 
service  for  grade  GS-18  in  section  S332  of 
title  5,  UniUd  States  Code,  including  travel- 
time.  Such  members,  may,  while  away  from 
their  homes  or  regular  places  of  business,  be 
allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  as  may  be  authorized 
under  section  S703  of  title  S,  United  States 
Code,  for  persons  in  the  Government  service 
employed  intermittently. 
SEC.  t  GIFTS  AND  TITLE  TO  CERTAIN  PROPERTT. 

(a)  GifTS.—The  Commission  shall  fiax>e 
authority  to  accept,  on  behalf  of  the  Confer- 
ence, in  the  name  of  the  United  States, 
grants,  gifts,  or  bequests  of  money  for  imme- 
diate disbursement  by  the  Commission  in 
furtherance  of  the  Conference.  Such  grants, 
gifts,  or  bequests  offered  the  Commission, 
shall  be  paid  by  the  donor  or  his  representa- 
tive into  the  Treasury  of  the  United  States, 
whose  receipts  shall  enter  such  grants,  gifts, 
and  beqtiests  in  a  special  account  to  the 
credit  of  the  Commission  for  the  purposes  of 
this  joint  resolution. 

(b)  Reversion  of  Certain  Equipment  and 
Material.— Materials  and  equipment  ac- 
quired by  the  While  House  Conference  shaU 
revert  to  the  National  Conference  on  Librar- 
ies and  Information  Science  after  the  close 
of  the  WhiU  House  Conference. 

SEC.  7.  DEFINITIONS 

For  the  purpose  of  this  joint  resolution— 

(1)  the  term  "Commission"  means  the 
National  Commission  on  Libraries  and  In- 
formation Science; 

(2)  the  term  "Conference"  means  White 
House  Conference  on  Library  and  Informa- 
tion Services;  and 

(3)  the  term  "StaU"  includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam,  American  Samoa,  the  Virgin 
Islands,  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  American  Indian  TYibes. 

SEC.  &  AUTHORIZATION  OF  APPROPRIATIONS 

There  are  authorized  to  be  appropriated 
vnthout  fiscal  year  limitations  $6,000,000  to 
carry  out  this  joint  resolutiOTL  Such  sums 
shall  remain  available  for  obligation  until 
expended. 
And  the  Senate  agree  to  the  same. 
That  the  Senate  recede  from  Its  amend- 
ment to  the  title  of  the  bill. 

Augustus  F.  Hawtkins. 
Pat  Williams, 
William  D.  Ford. 
Major  R.  Owens. 
Tom  Coleman. 
Managers  on  the  Part  of  the  House 


Claiborne  Pell. 
E^dwaro  M.  Kennedy. 
Spark  Matsunaga. 
Christopher  J.  Dodd. 
Barbara  A.  Mikulski. 
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Robert  T.  Stafford. 
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Robert  T.  Statford, 
OiutiN  Hatch, 
Dan  Quatu, 

SnOM  THtTRMOND, 

Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OP  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  Joint  reso- 
lution (H.J.  Res.  BO)  to  authorize  and  re- 
quest the  President  to  call  and  conduct  a 
White  House  Conference  on  Library  and  In- 
formation Services  to  be  held  not  earlier 
than  September  1,  1989,  and  not  later  than 
September  30.  1991,  and  for  other  purposes, 
submit  the  following  Joint  statement  to  the 
House  and  the  Senate  In  explanation  of  the 
effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report: 

The  Senate  amendment  to  the  text  of  the 
Joint  resolution  struclc  out  all  of  the  House 
Joint  resolution  after  the  resolving  clause 
and  inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  Joint  resolution  and  the  Senate 
amendment.  The  differences  between  the 
House  Joint  resolution,  the  Senate  amend- 
ment, and  the  substitute  agreed  to  in  con- 
ference are  noted  below,  except  for  clerical 
corrections,  conforming  changes  made  nec- 
essary by  agreements  reached  by  the  confer- 
ees, and  minor  drafting  and  clarifying 
changes. 

1.  The  House  bill  and  the  Senate  amend- 
ment differ  in  the  State  participation  lan- 
guage. Both  allow  delegates  and  alternate 
delegates  to  the  national  meeting  to  partici- 
pate in  State  or  territorial  meetings.  Howev- 
er, the  Senate  adds  an  additional  provision 
that  makes  it  clear  that  no  State  is  required 
to  participate  in  a  State  or  territorial  con- 
ference. 

The  House  recedes. 

2.  The  House  bill  authorizes  "such  sums 
as  may  be  necessary";  the  Senate  amend- 
ment authorizes  $5,000,000. 

The  Senate  recedes  to  House  with  an 
amendment  to  authorize  $6,000,000. 

3.  The  Senate  amendment  adds  a  restric- 
tion that  limits  a  State's  use  of  it.s  Library 
Services  Construction  Act  funds.  Only  funds 
appropriated  for  title  III  linterlibrary  coop- 
eration) may  be  used  for  activities  related  to 
the  White  House  Conference. 

The  Senate  recedes.  In  allowing  State  li- 
brary agencies  to  use  title  I  Library  Services 
and  Construction  Act  funds  for  purposes  re- 
lated to  the  proposed  White  House  Confer 
ence  on  Libraries  and  Information  Service.*;. 
and  resulting  State  conferences,  it  is  not  tiie 
Committee's  intent  that  services  to  those  in- 
dividuals targeted  with  LfiCA  funds  to  be  di- 
minished. Title  I  provides  vital  acce.ss  to  li- 
braries and  information  services  to  tradi- 
tionally underserved  populations  around 
the  Nation.  Those  services  remain  the  pri 
mary  purpose  for  receipt  of  State  »;rants 
under  title  I.  White  House  Conference  ac- 
tivities held  in  each  State  should  not  result 
in  the  reduction  of  public  library  services. 

4.  The  Senate  amendment  adds  a  provi- 
sion to  authorize  $7,500,000  for  a  grant  to 
the  Washington  Library  Consortium.  The 
House  bill  has  no  similar  provisions. 

The  Senate  recedes. 

5.  The  Senate  amendment  adds  an  author- 
ization of  $1,000,000  for  a  grant  to  the  Ver- 
mont Higher  Education  Counci'.  The  House 
bill  has  no  similar  provision. 


The  Senate  recedes. 

6.  The  Senate  amendment  adds  a  provi- 
sion that  authorizes  a  $4,500,000  grant  to 
Vorhees  College  In  Denmark,  South  Caroli- 
na. The  House  bill  has  no  similar  provision. 

The  Senate  recedes. 

7.  The  Senate  amendment  includes  lan- 
guage that  would  authorize  $2,200,000  for 
the  University  of  Mississippi  Law  School. 
The  House  bill  has  no  similar  provision. 

The  Senate  recedes. 

8.  The  Senate  amendment  adds  language 
that  would  Increase  the  authorization  of  the 
Constitutional  Bicentermial  Education  pro- 
gram by  $3,000,000.  up  to  $8,000,000.  The 
House  bill  has  no  similar  provision. 

The  Senate  recedes. 

9.  The  Senate  amendment  adds  an  amend- 
ment to  the  HEA  to  Increase  the  number  of 
Institutions  participating  in  the  Income 
Contingent  Loan  Demonstration  Program 
by  up  to  10  additional  institutions,  and 
these  additional  Institutions  may  include 
consortia  arrangements  of  institutions  with 
the  same  State.  The  House  bill  has  no  simi- 
lar provision. 

The  Senate  recedes. 

10.  The  Senate  amendment  adds  an 
amendment  to  the  Income  Contingent  Loan 
Demonstration  Program  that  would  allow 
institutions  to  pay  the  in-school  interest  on 
the  loan  out  of  the  institution's  share  of 
these  ICL  funds.  The  House  bill  has  no  simi- 
lar provision. 

The  Senate  recedes. 

11.  The  Senate  amendment  adds  an 
amendment  to  the  Income  Contingent  Loan 
Demonstration  Program  that  would  allow 
graduate  and  professional  students  to 
borrow  under  this  demonstration  program 
and  allows  an  aiuiual  loan  maximum  of 
$10,000  for  such  students  and  a  cumulative 
maximum  of  $44,500  for  such  students.  The 
House  bill  has  no  similar  provision. 

The  Senate  recedes. 

12.  The  Senate  amendment  adds  an 
amendment  to  the  ICL  Demonstration  to 
allow  only  fixed  interest  rates,  and  this 
amendment  also  reduces  the  interest  rate 
from  that  in  current  law  (average  interest 
rate  for  91  days  Treasury  bills  auctioned 
during  the  3-month  period  ending  Septem- 
ber 30  of  the  preceding  year,  plus  3  percent) 
to  the  same  T-bill  rate  plus  0.5  percent.  The 
House  bill  has  no  similar  provision. 

The  Senate  recedes. 

13  The  Senate  amendment  includes  an 
amendment  requiring  guaranty  agencies  to 
pro\  ide  eligible  institutions  with  certain  in- 
formation. The  House  has  already  agreed  to 
this  provision. 

The  Senate  recedes.  This  change  has  been 
made  by  previous  legislation. 

14.  The  Senate  amendment  includes  an 
amendment  clarifying  the  GSL  eligibility  of 
students  iwho  already  have  a  bachelor's 
degree)  who  are  seeking  a  teaching  creden 
tial.  The  House  bill  has  no  similar  provision. 
The  Senate  recedes.  This  provision  has  al- 
ready been  enacted  in  other  legislation. 

15  The  Senate  amendment  adds  a  number 
of  amendments  to  the  Drug  Free  Schools 
and  Communities  Act  of  1986.  The  House 
bill  has  no  similar  provision.  The  House  in- 
cludes amendments  to  this  Act  in  H.R.  5. 
The  Senate  recedes. 

Augustus  F,  Hawkins. 
Pat  Williams. 
William  D.  Ford. 
Major  R.  Owens, 
Tom  Coleman, 
Managers  on  the  Part  of  the  House. 

Claiborne  Pell, 
Edward  M.  Kennedy, 


Spark  MATStmACA, 
Christophkr  J.  Dodd. 
Barsara  a.  Mikttlski, 
Robert  T.  Stapford, 
Orrin  Hatch, 
Dan  Qdayle, 
Strom  Thurmond, 
Managers  on  the  Part  of  the  Senate. 


THE  PENTAGON  SCANDAL 

(Mr.  BENNETT  asked  and  was  given 
pennission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  BENNETT.  Mr.  Speaker,  the  on- 
going Pentagon  scandal  has  provided 
much  discussion,  and  one  matter  dis- 
cussed is  the  practice  of  defense  com- 
panies with  U.S.  Government  con- 
tracts giving  out  large  sums  of  hono- 
raria to  Members  of  Congress.  This  ob- 
viously gives  the  appearance  of  a  con- 
flict of  interest,  which  we  in  Congress 
must  seek  to  avoid.  Yesterday's  Wash- 
ington Post  contained  an  article  that 
read: 

Many  military  contractors  have  discov- 
ered the  benefits  of  that  approach  (going  di- 
rectly to  Congress,  rather  than  to  the  Pen- 
tagon), which  may  help  to  explain  why  the 
defense  industry  pours  hundreds  of  thou- 
sands of  dollars  each  into  congressional 
campaigns  and  directly  into  the  pockets  of 
key  senators  and  representatives  in  the 
form  of  fees  and  honoraria  for  speaking  ap- 
pearances. 

An  example  recently  reported  was 
that  Members  of  Congress  met  with 
officials  from  the  Oshkosh  company 
over  breakfast  and  were  then  given 
$2,000  honoraria,  and  later  that  day, 
those  Members  voted  on  the  issue  of 
authorizing  500  more  Oshkosh  truclcs 
than  the  Army  said  it  needed. 

Such  happenings  breed  conflict  of 
interest  charges  and  leaves  a  bad  taste 
in  the  mouths  of  people  everywhere. 
That's  why  I  am  today  introducing 
legislation  to  prohibit  Members  of 
Congress  from  accepting  honoraria 
from  any  person  or  entity  doing  busi- 
ness with  the  U.S.  Government.  This 
bill  will  eliminate  conflicts  of  interest 
in  the  acceptance  of  honoraria  and 
will  help,  in  a  practical  way.  to  rebuild 
respect  among  Americans  for  their 
Congress. 

And  it  is  really  their  Congress.  Not  a 
CcMi^'rcs.s  for  well-heeled  defense  con- 
tractors. Former  Speaker  Thomas  P. 
"Tip"  O'Neill  once  referred  to  the  U.S. 
House  of  Representatives  as  the  "Peo- 
ples' House."  He  was  right.  This  legis- 
lation—in a  very  practical  way— helps 
restore  Congress  to  that  noble  ideal. 

In  the  past  few  weeks  I  have  intro- 
duced legislation  to  stop  the  practice 
of  Members  giving  other  Members 
campaign  contributions  while  assisting 
their  races  for  internal  congressional 
leadership  positions.  Today,  I  intro- 
duce legislation  to  keep  Members  from 
accepting  honoraria  from  companies 


and  people  doing  business  with  the 
Federal  Government.  These  two  bills 
are  aimed  at  getting  our  own  house  in 
order,  so  we  can  more  forcefully 
attack  evils  such  as  the  Pentagon  scan- 
dal. 

For  the  most  part.  Members  of  Con- 
gress, being  good  and  decent  people, 
try  to  avoid  any  conflicts  of  interest  in 
their  work.  The  bills  I've  introduced  in 
the  last  month  are  designed  to  inspire 
conversation  among  us  and  to  prod 
our  minds  to  see  where  we  might  make 
improvements  and  really  be,  in  Speak- 
er O'Neill's  words.  "The  Peoples' 
House." 

I  submit  for  the  Record  a  copy  of 
my  bill  dealing  with  honoraria.  I  urge 
my  colleagues  to  support  it  and  reflect 
on  it  as  we  seek  a  meaningful  congres- 
sional response  to  the  Pentagon  scan- 
dal. We  should  carefully  scrutinize  the 
Pentagon  and  defense  contractors,  but 
we  should  also  remember  that  old 
saying,  "If  you  live  in  a  glass  house, 
don't  throw  stones."  Until  we  clean  up 
our  own  act,  we  will  continue  to  find  it 
difficult  to  criticize  anyone  else's. 

H.R.  5009 

A  bill  to  prohibit  a  Member  of  Congress 
from  accepting  an  honorarium  from  any 
person  who  is  engaged  in  negotiations 
with  the  United  States  to  enter  into  a 
Federally  funded  contract  with  the  United 
States  or  who  enters  into  such  contract, 
for  any  appearance,  speech,  or  article  by 
such  Member  at  any  time  during  such  ne- 
gotiations or  the  performance  of  such  con- 
tract 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of   the    United    States    of 

America  in  Congress  assembled, 

SECTION  1.  PROHIBITION  OF  CERTAIN  HONORARIA. 

Section  908  of  the  Supplemental  Approp- 
priations  Act,  1983  (2  U.S.C.  31-1)  is  amend- 
ed- 

(1)  by  redesignating  subsections  (c) 
through  (g)  as  subsections  (d)  through  (h). 
respectively;  and 

(2)  by  inserting  after  subsection  (b)  the 
following: 

"(c)(1)  Before  accepting  an  honorarium 
for  any  appearance,  speech,  or  article,  the 
Member  involved  shall  request  and  receive 
from  the  person  offering  such  honorarium  a 
written  assurance  that  such  person  at  the 
time  of  such  appearance,  speech,  or  article 
was  not  engaged  in  negotiations  with  the 
United  States  to  enter  into  a  contract  with 
the  United  States  or  performing  a  contract 
entered  Into  with  the  United  States,  any 
payment  for  the  performance  of  which  is  to 
be  made  from  funds  appropriated  by  the 
Congress. 

'•(2)  A  Member  shall  not  accept  an  hono- 
rarium directly  or  indirectly,  from  any 
person  who  is  engaged  in  negotiations  with 
the  United  States  to  enter  into  a  contract 
with  the  United  States  or  who  enters  into  a 
contract  with  the  United  States  if — 

"(A)  any  payment  for  the  performance  of 
such  contract  by  such  person  is  to  be  made 
from  funds  appropriated  by  the  Congress: 

"(B)  such  honorarium  is  for  any  appear- 
ance, speech,  or  article  by  such  Member  at 
any  time  during  such  negotiations  or  the 
performance  of  such  contract;  and 

"(C)  such  Member— 

"(i)  knows  of  such  negotiations  or  such 
contract;  or 


"(ii)  has  reason  to  believe  that  such 
person  Is  engaged  in  such  negotiations  or  is 
performing  such  contract.". 

SEC  2.  CONFORMING  AME?>fDMENTS. 

Section  908(a)  of  the  Supplemental  Ap- 
propriations Act.  1983  (2  U.S.C.  31-l(a))  is 
amended— 

(1)  by  redesignating  paragraph  (4)  as 
paragraph  (5); 

(2)  In  paragraph  (3).  by  striking  "and"; 
and 

(3)  by  inserting  after  paragraph  (3)  the 
following: 

"(4)  'person'  has  the  meaning  given  to 
such  term  In  section  1  of  title  1,  United 
States  Code,  except  that  such  term  includes 
any  governmental  entity:  and". 


MINORITIES  IN  BASEBALL 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  to  include  extraneous 
matter.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
with  the  All-Star  Game  coming  up  to- 
morrow night,  we  are  reminded  once 
again  about  the  unfairness  in  baseball 
hiring  practices. 

Mr.  Speaker,  baseball  has  been 
called  our  national  pastime.  Yet  how 
can  we  call  a  sport  our  national  pas- 
time when  we  see  in  baseball  the  bla- 
tant racist  practices  we  have  been 
trying  to  eliminate  from  our  society 
for  decades? 

Despite  the  high  level  of  rhetoric 
from  the  baseball  commissioner  and 
the  appointment  of  Dr.  Harry  Ed- 
wards, we  have  seen  no  real  improve- 
ment for  minorities  that  are  trying 
desperately  to  be  involved  at  all  levels 
of  the  game.  How  many  professional 
managers  in  major  league  baseball? 
One  out  of  16.  There  are  hardly  any 
coaches  of  black  and  Hispanic  origin, 
just  a  few  here  and  here. 

Prank  Robinson  of  the  Baltimore 
Orioles,  the  only  manager  that  is  a  mi- 
nority, points  out  that  since  the  1987 
season  began  a  total  of  five  managers 
were  replaced,  eight  new  general  man- 
agers or  team  presidents  were  hired, 
yet  no  blacks  or  Hispanics  were  hired 
in  this  cluster  of  appointments.  Since 
Mr.  Robinson's  remarks,  there  have 
been  more  managerial  vacancies,  and 
no  appointments. 

Mr.  Speaker,  minority  players  want 
to  participate  on  the  playing  field  and 
in  the  front  office.  Minority  players 
should  not  be  excluded  from  decision- 
making positions,  positions  for  which 
they  are  eminently  qualified. 

How  long  are  we,  as  Americans, 
going  to  watch  qualified  minority  indi- 
viduals be  taken  advantage  of  and  con- 
tinue to  be  discriminated  against 
simply  because  of  archaic  and  un- 
foimded  biases  of  prejudice  among 
owners  and  managers? 

Minorities  do  not  only  want  to  hit 
home  runs,  they  want  to  call  the  shots 
on  the  field. 

Mr.  Uberoth,  cut  the  PR  for  which 
you  are  so  good  at,  and  start  showing 


some  leadership  and  concrete  deeds, 
not  words  and  empty  promises. 

Mr.  Speaker,  the  Congress  should 
look  into  baseball's  hiring  practices. 
While  blacks  and  minorities  and  His- 
panics are  out  there  hitting  the  home 
runs,  they  are  not  calling  the  shots  or 
managing  the  game.  We  need  positive 
change  in  our  national  pastime. 

Mr.  Speaker.  I  attach  the  following 
article: 

Fighting  the  Baseball  Blackout 
(By  Frank  Robinson  and  Berry  Stain  back) 
Harry  Edwards  is  given  the  baseball  com- 
missioner's ear,  that  man  should  help  make 
things  happen  for  minorities  as  soon  as  pos- 
sible, not  produce  a  five  year  plan.  Edwards 
was  given  a  budget  of  $250,000  and  a  hefty 
annual  salary,  so  he  can  afford  to  take  his 
time.  In  addition.  Edwards  Is  paid  $80,000  a 
year  by  the  University  of  California  at 
Berkeley,  and  he  says  he  makes  up  to  100 
speeches,  at  $5,000  per  appearance,  each 
year.  I  know  black  ex-players  who  are  will- 
ing to  work  in  baseball  for  the  equivalent  of 
three  of  Edwards'  speech  fees,  yet  they 
can't  find  a  job. 

With  all  the  talk  that  baseball  should  hire 
a  black  manager  it  seemed  that  tesim  owners 
were  reluctant  to  fire  their  present  manager 
no  matter  how  badly  their  ballclubs  were 
playing  in  '87.  For  the  first  time  since  1976. 
by  June  15,  1987  no  manager  had  been  fired, 
even  though  Larry  Bowas  Padres  were  28 
games  under  .500. 

But  on  June  17  the  Phillies  fired  John 
Felske  and  the  next  day  club  president  Bill 
Giles  hired  dugout  assistant  Lee  Elia, 
saying,  "I  chose  the  man  I  felt  was  the  best 
for  the  job,"  which  is  what  owners  always 
say  about  the  manager  they  hire.  Are  they 
going  to  say.  "I  hired  an  incompetent?  " 

The  Reverend  Jesse  Jackson  criticized  Bill 
Giles,  saying.  "My  real  concern  is  not  that 
they  hired  Lee  Elia.  but  that  no  blacks  or 
Hispanics  were  considered  for  the  job.  You 
tell  a  tree  by  what  it  bears.  Peter  Ueberroth 
has  said  there  would  be  a  new  attitude. 
What  has  happened  in  Philadelphia  reaf- 
firms Al  Campanis'  point  of  view." 

Speculation  had  it  that  Bill  Robinson  was 
the  No.  1  black  candidate  for  the  Phillies' 
managing  job.  He  had  played  for  the  club, 
had  been  a  minor  league  hitting  instructor 
for  the  organization  and  had  been  the  first 
base  coach  and  hitting  instructor  for  the 
Mets  in  recent  years.  "I  am  sure  the  color 
issue  would  bring  my  name  to  the  fore- 
front."  Robinson  told  the  press  before  Elia 
was  hired.  "I'd  like  the  Phillies'  front  office 
to  look  upon  me  as  a  man  and  go  from 
there.  But  for  the  first  time  it  doesn't  hurt 
being  black. " 

Maybe  not,  but  Bill  Robinson  didn't  get 
the  job. 

One  man  I  had  been  talking  to  about  base- 
ball's prejudicial  hiring  practices  since  1981 
is  Ben  Moore.  A  former  Phillies  scout  and 
assistant  baseball  coach  at  the  University  of 
San  Francisco,  Moore  had  been  in  television 
until  he  joined  the  Giants'  community  rela- 
tions department  in  1982  and  also  did  some 
scouting.  In  '83  Moore  had  been  my  eye-in- 
the-sky  coach  with  the  Giants.  Ben  would 
call  me  two  or  three  times  a  week,  and  after 
I  began  talking  to  Willie  Stargell  and  Ray 
Burrls  In  '87.  I  put  Ben  in  touch  with  them. 
Ben  has  a  conference  calling  service  on  his 
phone,  so  we  often  had  conference  calls. 

Ben  Moore  also  knows  Harry  Edwards 
and.  on  the  day  of  his  appointment  by  the 
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commissioner,  Ben  called  him  at  his  home. 
He  reached  Edwards'  answering  machine 
and  left  a  measace:  "Harry,  these  are  the 
names  of  some  people  I  know  you're  gonna 
want  to  talk  to.  Frank  Robinson.  Willie 
Stargell  and  Joe  Morgan."  Ben  left  both  our 
business  and  private  phone  numbers. 

Ten  days  later  none  of  us  had  heard  from 
Harry  Edwards.  So  Ben  Moore  called  him 
again  and  left  the  same  message. 

Two  weeks  later,  on  July  4.  I  still  hadn't 
received  a  call  from  Harry  Edwards  when  I 
was  asked  to  tape  a  "Face  the  Nation"  show 
from  Minnesota,  where  the  Orioles  were 
playing.  Edwards  would  be  taped  on  the 
same  program  from  Washington,  along  with 
Yankees  owner  George  Steinbrenner  and 
Oeorgtown  basketball  coach  John  Thomp- 
son. Neither  before  nor  after  the  program 
did  Harry  Edwards  ask  to  speak  to  me. 

I  found  his  attitude  very  strange.  If  the 
roles  of  Harry  Edwards  and  myself  were  re- 
versed and  I  were  looking  into  a  problem 
that  he  had  experienced  for  35  years,  as  I 
have,  I  would  have  sought  his  counsel.  He 
had  to  know  that  at  the  time  I  was  the  only 
black  man  to  have  managed  two  major 
league  teams  and  that  I  had  insights  he 
couldn't  have.  I  began  to  wonder  Just  how 
serious  Edwards  was  about  his  consultant- 
ship  to  the  commissioner. 

"Face  the  Nation"  moderator  Lesley  Stahl 
asked  Edwards  if  he  was  convinced  that  in 
two  years  there  would  be  black  managers 
and  blacks  in  the  front  office. 

"I'm  not  saying  that  blacks  are  gonna  take 
off  like  a  pack  of  starving  dogs  after  a  meat 
wagon  with  the  door  swinging  open,  at  every 
opening  in  professional  baseball."  said  Ed- 
wards, using  a  line  he  had  been  issuing  the 
media  for  weeks.  "But  we're  going  to  see  dis- 
cernible progress  in  front  offices  from  the 
high  profile  positions  right  on  down  to  ac- 
counting and  marketing  and  so  forth.  In 
fact  I  guarantee  it." 

"Discernible  progress"  in  baseball's  minor- 
ity hirlngs  was  what  many  of  us  were  wait- 
ing to  see.  Any  black  who  is  hired  by  base- 
ball is  a  welcome  change.  But  my  concern  is 
that  ballclubs  are  going  to  be  saying  down 
the  road,  "We've  got  35  percent  of  our  work 
force  In  minorities  now,"  yet  we'll  still  have 
few  blacks  in  decision-making  roles. 

On  'Face  the  Nation. "  Stahl  said  to 
Steinbrenner,"You  don't  see  blacks  moving 
up  the  ladder  from  the  field  into  the  front 
office  the  way  whites  do." 

"Some  of  these  young  men  are  earning 
such  tremendous  salaries."  George  said,  "it's 
hard  to  convince  them  to  come  into  the 
front  office  to  take  a  position  that  may  start 
at  (50.000." 

I  responded  by  saying  that  the  few  blacks 
who  had  turned  down  Jobs  were  superstars— 
the  only  people  who  are  offered  work  after 
they  retire  because  they  are  thought  to 
have  impact  on  fans  and  the  media.  "But 
there  are  players  who  have  played  in  the 
major  leagues  and  in  the  minor  leagues  who 
are  Just  dying  for  Jobs."  I  said.  'They've 
sent  in  applications  and  resumes  and  these 
are  thrown  aside  because  the  players  don't 
have  "the  name'  that  attracts  attention." 

Stahl  said.  "Do  you  feel  now,  George,  that 
the  situation's  got  to  change?" 

"I  feel  very  strongly  that  we've  got  to 
bring  minorities  into  baseball. "  Steinbren- 
ner said.  "To  be  honest  with  you.  Prank,  if 
you  can  give  me  the  names  of  three  young 
men  who  you  feel  fit  that  nonstar  category 
that  would  like  to  get  active  in  the  front 
office  and  work  their  way  up  I  guarantee 
you  I'll  be  in  touch  with  them  Monday  or 
Tuesday,  because  I  would  love  to  give  'em  an 
opportunity." 


I  laughed  right  on  television,  to  think  that 
Goerge  Steinbrenner  could  not  come  up 
with  some  nonsuperstar  black  explayers 
from  his  own  team  who  would  like  to  get 
back  into  baseball.  I  mentioned  Don  Buford 
and  Ray  Burrls.  and  then  I  was  so  stunned 
by  George's  strategem  that  I  stopped  talk- 
ing. 

But  later  on  in  the  program  I  asked  Stein- 
brenner: "In  your  opinion.  George,  why  do 
you  think  there  have  not  been  more  blacks 
or  other  minorities  as  managers  over  the 
course  of  baseball?  Why  aren't  there  more 
black  third  base  coaches?  Why  aren't  blacks 
considered— I  mean  really  considered— for 
Jobs  of  decision-making  in  the  front  offices 
right  at  this  moment?  Why?" 

"I'm  as  intent.  I  think,  as  Dr.  Edwards  is 
in  getting  the  answers  to  this  problem— if 
it's  a  problem."  Steinbrenner  said. 

"What  do  you  mean."  Stahl  asked.  '"If  it's 
a  problem.'  Mr.  Steinbrenner?" 

"It's  a  problem.  George,  and  it  has  been 
there  for  years,"  I  said. 

"I  think  in  a  lot  of  ways  basebaU  is  not 
unlike  society  as  a  whole,"  Steinbrenner 
said.  "And  I  think  we  have  to  make  sure  ev- 
erybody has  an  equal  opportunity  In  this 
country." 

Then  Steinbrenner  presumably  went  off 
to  keep  his  promise  to  offer  Don  Buford  and 
Ray  Burrls  an  opportunity  by  Tuesday,  July 
7.  But  five  months  later  neither  Buford  nor 
Burrls  had  heard  from  Steinbrenner  or  the 
Yankees. 

At  the  '87  All-star  Game  in  Oakland.  Ue- 
berroth and  Edwards  held  a  surprise  meet- 
ing with  the  black  players,  coaches  and 
former  players  who  were  there.  I  was  not  in- 
vited nor  was  WiUie  Stargell  or  Hank  Aaron, 
the  Atlanta  Braves'  vice  president  of  player 
development  and  the  highest  ranking  black 
in  baseball.  That  was  insulting,  but  worse 
was  the  fact  that  Edwards  and  Ueberroth 
offered  no  Information  on  affirmative 
action  progress  at  the  meeting. 

When  he  heard  about  the  meeting,  Ben 
Moore  called  Edwards  and  left  a  message, 
"Harry,  please  give  me  a  call."  Several  days 
later.  Edwards  phoned  Ben.  who  said.  "Hey, 
man,  how  can  you  have  a  meeting  of  black 
baseball  people  and  not  have  Frank  Robin- 
son, Willie  Stargell  and  Hank  Aaron  there?" 

'I  want  to  talk  to  those  guys,  Ben,  be- 
cause they've  got  to  head  up  this  effort 
eventually,"  Edwards  said.  '"Tell  me  where  I 
can  reach  them  and  I  will  get  to  them  no 
later  than  Wednesday." 

Harry  Edwards'  word  proved  to  have  all 
the  reliability  of  George  Steinbrenner's.  Ed- 
wards didn't  call  any  of  us. 

Ben  Moore  set  up  a  conference  call  with 
him.  me,  Stargell  and  Ray  Burrls.  Willie 
came  on  the  line  and  said,  "EInough  of  this 
crap,  we've  got  to  have  our  own  meeting." 
We  all  agreed  to  begin  putting  together  our 
own  organization  that  would  provide  infor- 
mation and  services  to  blacks.  So  we  all 
began  calling  people  and  collecting  names, 
addresses  and  phone  numbers  that  Ben 
Moore  printed  out  on  his  computer.  At  the 
end  of  the  season  we  had  a  mailing  list  of 
200  people. 

We  called  our  organization  the  Baseball 
Network,  and  providing  Information  to  guys 
who  are  looking  for  Jobs  in  the  game  would 
be  one  of  our  major  tasks.  We  felt  Peter  Ue- 
berroth could  be  helpful  there,  but  he  was 
never  available  when  we  called  him.  We  also 
had  problems  getting  people  in  the  conunis- 
sioner's  office  to  return  our  calls.  When  we 
did  get  through  and  asked  an  assistant  to 
provide  us  with  a  team  by  team  breakdown 
of  the  minority  hirlngs  in  baseball  since  the 


'87  season  began,  we  were  told  a  few  days 
would  be  needed  to  assemble  the  informa- 
tion. 

But  when  we  called  back  we  were  told  no 
information  was  available.  The  commission- 
er was  probably  embarrsassed  that  baseball 
had  done  so  little  in  the  hiring  of  minorities 
since  the  Campanls  hullaballoo.  [By  Decem- 
ber of  1987]  a  total  of  five  managers  were 
replaced,  none  by  a  black.  Eight  new  general 
managers  or  team  presidents  were  hired  and 
none  of  them  were  black.  So  much  for  af- 
firmative action  at  the  top. 

The  Cubs  had  an  opportunity  to  hire  their 
first  black  manager  by  promoting  their  bat- 
ting coach,  Billy  Williams.  He  reportedly  did 
a  good  Job  in  managing  one  of  the  Cubs' 
teams  in  the  instructional  league  but  not 
good  enough  to  earn  him  a  shot  at  manag- 
ing the  big  club  in  1988.  The  Cubs  gave  the 
Job  to  Don  Zlmmer,  who  had  previously 
managed  in  San  Diego,  Boston  and  Texas 
without  distinction.  He  did  have  experience, 
which  Williams  lacked.  That  is  what  owners 
and  general  managers  always  say  when  they 
reject  a  black  manager  candidate. 

The  baseball  network  board  finally  got  to 
meet  with  Commissioner  Ueberroth  in  De- 
cember. He  said  that  baseball  had  increased 
its  hiring  of  minorities  by  400  percent  be- 
tween 1986  and  1987.  I  told  him  that  num- 
bers can  be  deceiving,  that  there  were  still 
all  too  few  blacks  in  decision-making  posi- 
tions. Willie  StargeU  had  been  promoted 
from  first  base  coach  to  third  base  coach  of 
the  Atlanta  Braves,  and  the  Padres  had 
hired  Sandy  Alomar,  an  Hispanic  black,  to 
coach  third.  And  I  had  been  promoted  to  a 
decision-making  front  office  Job  in  1987. 

Overall  we  were  disappointed  that  more 
progress  hsidn't  been  made  in  this  area.  But 
the  commissioner  convinced  us  that  he  and 
his  consultants  were  going  to  work  to  get 
more  minorities  into  decision-making  posi- 
tions. I  left  this  meeting  somewhat  more 
hopeful. ' 

Probably  the  most  significant  thing  to 
come  out  of  the  meeting  was  the  commis- 
sioner's guarantee  that  the  Baseball  Net- 
work would  now  have  ongoing  communica- 
tion with  his  office,  with  the  offices  of  the 
American  and  National  League  presidents, 
with  Edwards  and  with  Alexander's  firm. 
We  would  no  longer  be  kept  in  the  dark  as 
to  what  was  being  done  in  the  effort  to  find 
jobs  for  more  minorities  in  baseball.  I  think 
the  commissioner  realizes  that  the  Baseball 
Network  is  here  to  help  solve  a  serious  prob- 
lem. 

And  the  problem  remains.  That  was  all 
too  apparent  when  the  commissioner 
opened  the  Winter  Meetings  in  Dallas. 
There  were  78  men  in  the  room  from  base- 
ball's 26  teams.  Only  one  of  those  78  was 
black:  Frank  Robinson. 


TOO  MUCH  OF  A  GOOD  THING 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the  gen- 
tleman from  Illinois  [Mr.  Anntjnzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker.  American  so- 
ciety is  plagued  by  the  proliferation  of  the 
credit  card.  Citizens  are  pestered  regularly  by 
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department  stores  offering  credit  cards,  and 
are  inundated  with  mail  from  credit  companies 
seemingly  offering  the  world  to  those  who 
obtain  their  card.  The  results  are  college  stu- 
dents racking  up  charges  long  before  they 
have  any  income  to  repay  their  debts,  families 
digging  themselves  deeper  into  debt  due  to 
the  temptation  to  spend,  and  even  credit 
cards  being  issued  by  mail  to  house  pets  who 
did  not  request  or  have  any  perceivable  desire 
to  acquire  them. 

While  some  may  encounter  difficulty  in  ob- 
taining lines  of  credit  or  loans,  for  others 
credit  has  become  very  easy  to  obtain.  Credit 
is  so  readily  available  to  many  Americans  that 
it  is  taken  for  granted  and  abused.  Americans 
are  living  on  credit  rather  than  paying  as  they 
go.  This  situation  lends  itself  to  the  dangerous 
financial  condition  in  which  far  too  many 
people  find  themselves  today:  debt-ridden. 

There  is  no  doubt  that  credit  is  invaluable  in 
our  society.  We  depend  upon  it  to  pay  for 
homes,  cars,  college  educations,  and  other 
items  crucial  to  daily  living.  Credit  stimulates 
the  economy.  However,  Americans  are  experi- 
encing the  ramifications  of  having  too  much  of 
a  good  thing.  It  is  apparent  that  the  availability 
of  credit  is  enabling,  In  fact  inviting  people  to 
amass  debts  far  greater  than  their  means 
could  justify. 

I  would  like  to  share  with  my  colleagues  a 
light-hearted  article  on  the  very  serious  issue 
of  the  proliferation  of  credit  cards.  The  Wash- 
ington Post  printed  this  column  by  Dave  Barry 
on  June  12,  1988.  I  believe  It  serves  as  an  en- 
tertaining,   yet    Important    warning    that    we 
should  all  be  wary  of  offers  for  this  kind  of 
easy  money.  The  financial  well-being  of  Amer- 
icans is  affected  by  the  tactics  employed  to 
promote  the  use  of  credit  cards.  Public  aware- 
ness is  important  in  slowing  the  rate  at  which 
Americans  are  overspending,  a  habit  which 
will  ultimately  be  detrimental  to  our  economy. 
It's  All  the  Cards  You'll  Never  Need 
(By  Dave  Barry) 
Most  of  my  mall  consists  of  letters  from 
companies  with  unusual  names  in  distant 
states  who  want  to  give  me  credit  cards. 
Their  letters  sound  like  this: 
"Dear  Mr.  Barry: 

"'Here  at  TransInterBankAmericanaCorp. 
we  have  been  reviewing  your  credit  history. 
Never  mind  how  we  got  it,  Mr.  Barry!  The 
important  thing  is  that  we  HAVE  it,  and 
many  an  evening  we  sit  around  munching 
buttered  popcorn  and  reviewing  it.  And 
quite  frankly,  Mr.  Barry,  we  like  what  we 
see." 

I  bet  they  do,  I  have  owned  a  number  of 
Visa  cards,  obtained  through  a  conscien- 
tious program  of  flllinB  out  random  applica- 
tions without  reading  them,  and  over  the 
years  I  have  used  them  to  run  up  thousands 
of  dollars  worth  of  charges.  And  to  the  best 
of  my  recollection.  /  have  never  used  a  Visa 
card  to  purchase  anything  I  actually  needed. 
Mostly  I  use  it  to  provide  emergency  short- 
term  financing  for  things  like  fried  cheese 
sticks.  Probably  the  most  useful  thing  I  ever 
charged  was  a  $6.99  yo-yo  with  a  little  elec- 
tric light  in  it.  which  I  got  for  my  son  in  a 
savvy  parental  effort  to  teach  him  the  value 
of  whining  and  nagging  in  shopping  malls. 

Of  course,  the  yo-yo  broke  before  we  got 
home,  but  sometimes,  when  I  get  a  Visa 
statement.  I  suspect  that  I'm  still  paying  for 
it.  that  it's  hidden  in  there  somewhere  in 
the  Prior  Balance,  wliich  sometimes  goes  up 
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and  sometimes  goes  down,  but  which,  like 
Richard  Nixon,  never  completely  goes  away. 
I  think  some  of  my  Visa  cards  originally 
came  with  a  Prior  Balsuice. 

Also,  of  course.  I  am  paying  Interest, 
When  I  listen  to  these  radio  money-adviser 
talk  shows,  where  Smart  Consumers  are 
trying  to  decide  whether  to  invest  in  Treas- 
ury notes  maturing  In  1993  or  tax-free  mu- 
nicipal bonds  maturing  In  1995.  I  think:  I'm 
paying  interest  on  cheese  sticks  consumed 
in  1986. 

So  it  is  no  surprise  to  me  that  all  these 
other  companies  want  a  piece  of  the  action, 
which  is  why  they  are  constantly  sending 
me  letters  trying  to  gel  me  to  take  on  new 
credit  cards.  These  letters  barely  mention 
what  you  actually  do  with  a  credit  card, 
namely  charge  things  you  generally  don't 
need,  then  spend  the  bulk  of  your  life 
paying  the  money  back  at  an  interest  rate 
higher  than  your  state's  legal  drinking  age. 
No.  these  letters  talk  about  credit  cards  as  if 
they  were  magical  objects  with  amazing 
powers  to  change  your  life  style,  similar  to 
Dorothy's  ruby  slippers  or  the  Sword  of 
Power  that  Prince  Adam  uses  to  transform 
himself  into  He-Man,  the  Most  Powerful 
Man  in  the  Universe. 

"Mr.  Barry."  the  letters  say.  "this  card 
guarantees  you  worldwide  acceptance  and 
recognition.  You  show  this  card  in  a  foreign 
country,  Mr.  Barry,  and  the  natives  will  fall 
to  their  knees  and  lick  your  toenails.  They 
will  offer  you  their  spouses.  Because  we  are 
talking  about  a  card  with  prestige,  here.  We 
are  talking  about  a  card  that  exceeds  the 
prestige  associated  with  credit  cards  colored 
to  look  like  such  precious  metals  as  gold,  or 
even  platinum;  we"re  talking  about  a  card 
that  reaches  the  prestige  level  of:  uranium. 
Yes,  Mr.  Barry,  this  card  is  actually  coated 
with  a  radioactive  substance!  Such  is  the 
power  of  this  card,  Mr.  Barry,  that  you  have 
to  carry  it  in  a  lead-lined  wallet  or  large 
chunks  of  glowing  flesh  will  start  falling  off 
your  butt.  But  that  is  by  no  means  the  only 
benefit  you  get  with  this  card.  Mr.  Barry! 
You  also  get  a  full  membership  in  the 
United  States  Senate.  You  get  the  power  to 
render  yourself  invisible.  You  get  .  .  ." 

You  think  I'm  exaggerating,  right?  You 
think  nobody  would  stonp  to  this  level  of 
comical  irrelevancy  to  get  you  to  take  a 
credit  card.  So  I'd  like  to  quote  from  an 
actual  mailing  I  recently  got  here  in  Florida 
from  an  outfit  called  the  First  Deposit  Na- 
tional Bank,  located  in  New  Hampshire  and 
California: 

"Real  gold  is  used  to  make  this  powerful 
card!  We  think  our  Gold  First  Select  VISA 
card  is  really  something  special.  That's  why 
we  manufacture  it  using  real  gold! " 

This  mailing  also  points  out  that  some 
other  companies'  so-called  "gold"  cardi;  are 
actually  made  with— Ralph  Nader,  lake 
note!— brass. 

"Gold  Select  VISA,"  the  mailing  states, 
"is  a  card  that  can  decisively  separate  you 
from  your  peers!" 

This  is  a  real  selling  point  for  me.  Im  in 
favor  of  being  separated  from  my  peers.  Be- 
cause what  they  do  is,  after  a  couple  of 
beers,  they  start  helping  themselves  to  my 
cheese  sticks. 


TRIBUTE  TO  CLARENCE 
"BIGHOUSE"  GAINES 

The  SPELAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  [Mr.  Hubbard] 
is  recognized  for  5  minutes. 


Mr.  HUBBARD.  Mr.  Speaker,  today 

I  rise  to  recognize  and  pay  tribute  to 
Mr.  Clarence  "Bighouse"  Gaines,  the 
winning  coach  of  the  basketball  team 
at  Winston-Salem  State  University  in 
North  Carolina. 

Clarence  Gaines  was  bom  on  May 
21.  1923,  in  Paducah,  KY.  He  attended 
Morgan  State  College  in  Baltimore, 
MD,  where  he  earned  a  degree  in 
chemistry  along  with  becoming  an  ali- 
American  tackle  on  the  football  team. 

II  was  there  at  Morgan  State  while 
playing  football  that  he  was  given  his 
nickname.  A  trainer  on  the  team  said 
that  Gaines  being  6'5'  tall  and  weigh- 
ing 295  pounds  was  bigger  than  a 
house,  thus  the  nickname,  "Bighouse." 

After  college,  in  1945  Mr.  Gaines 
went  to  Winston-Salem  State  in  North 
Carolina  to  be  an  assistant  to  Brutus 
Wilson  on  all  of  the  sporting  teams 
there.  Although  he  had  only  planned 
on  staying  1  year,  Mr.  Wilson,  the 
head  coach,  left  for  a  position  in  an- 
other university.  This  opened  the  door 
for  Gaines  to  become  head  coach,  and 
in  only  his  second  year  at  Winston- 
Salem  he  accepted  the  job  which  he 
has  held  for  42  years. 

Even  without  a  full-time  assistant, 
he  still  manages  to  find  time  to  fulfill 
the  requirements  of  being  the  athletic 
director  and  teach  a  health  class  3 
days  a  week.  He  is  involved  in  the  Boy 
Scouts,  Boys  Club,  and  a  local  youth 
baseball  league  that  he  helped  found. 
He  is  also  project  director  for  the  Na- 
tional Youth  Sports  F^rogram  at  Win- 
ston-Salem State,  and  he  works  with 
at  least  half  a  dozen  civic  church  orga- 
nizations. 

Mr.  Gaines  has  been  married  for  38 
years  to  his  loving  wife.  Clara.  They 
have  two  children:  Clarence  Jr..  a  mar- 
keting manager  in  Long  Beach.  CA. 
and  Lisa,  a  marketing  representative 
in  Minneapolis.  They  also  have  two 
grandchildren.  Loren  and  Ryan. 

Mr.  Gaines'  785  career  victories 
place  him  second  only  to  Adolph  Rupp 
of  Kentucky  on  college  basketball's 
all-time  win  list.  His  record  of  785  vic- 
tories and  only  366  losses  includes  12 
seasons  in  which  his  teams  won  20  or 
more  games,  8  Central  Intercollegiate 
Athletic  Association  [CIAA]  tourna- 
ment championships,  and  the  1967 
NCAA  college  division  title.  He  ser\ed 
as  coach  at  the  1980  and  1984  Olympic 
basketball  team  trials. 

He  is  also  a  member  of  five  different 
halls  of  fame  including  the  following: 
Basketball  Hall  of  Fame.  NAIA  Hall  of 
Fame,  North  Carolina  Sports  Hall  of 
Fame,  Winston-Salem  State  Hall  of 
Fame,  and  the  Central  Intercollegiate 
Athletic  Association  Hall  of  Fame. 

Even  with  all  of  these  stunning  ac- 
complishments, Mr.  Gaines  says  that 
he  would  rather  be  known  as  someone 
who  touched  people's  lives  in  the  right 
way.  He  said.  "Coaches  come  and  go. 
Records  come  and  go.  But  if  you  touch 
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the  people's  lives  the  right  way.  they 
will  remember  you."  As  the  many  calls 
and  visits  from  former  players  such  as 
NBA  star  EJarl  "The  Pearl"  Monroe 
and  the  many  memberships  In  civic 
and  other  related  organizations  reveal, 
Mr.  Gaines  haa  indeed  touched  the 
lives  of  many  of  the  people  he  has 
been  associated  with. 

A  dinner  will  be  held  in  Paducah. 
KY.  Monday  evening.  August  6,  at  the 
Executive  Inn  riverfront,  in  Mr. 
Gaines'  behalf.  Hundreds  of  friends 
and  admirers  of  Clarence  "Bighouse" 
Gaines  are  planning  to  attend  this 
Augsut  6  event. 


ARAB  ARMS  BUILDUP 

The  SPEAKEIR  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  is  recognized  for  60  minutes. 

Mr.  FRANK.  Mr.  Speaker.  I  take  the 
floor  today  to  talk  about  some  trends 
involving  the  Middle  East  that  disturb 
me,  and  I  think  that  disturb  the  great 
majority  of  the  Members  of  this 
House  and,  I  believe,  of  the  Senate  as 
well. 

One  is  the  tendency  for  this  adminis- 
tration, but,  even  more,  other  nations 
in  the  world  to  step  up  the  pace  of 
weapons  sales  to  Arab  nations  in  the 
Middle  East.  I  recognize  that  some  of 
the  Arab  nations  are  menanced  by 
Iran,  and  this  is  a  sad  fact  that  today 
Iran  continues  to  refuse  efforts  to  end 
the  war  between  itself  and  Iraq  and 
continues  to  assert  its  right  to  exert 
force  against  smaller  neighbors.  It  is 
very  much  in  the  interest  not  only  of 
our  country  but  of  the  values  that  are 
to  rule  the  world  for  smaller  neighbors 
of  Iran  to  be  helped  in  their  efforts  to 
resist.  It  is  a  mistake  to  think,  as  I  be- 
lieve some  people  in  the  administra- 
tion think,  or  at  least  argue,  that 
Kuwait  or  Saudi  Arabia  or  any  of  the 
other  Arab  States  somehow  are  earn- 
ing our  gratitude  by  letting  us  help 
them  resist  Iran.  It  is  the  self-interest 
of  the  Kuwaitis  and  the  Saudis  and 
others  in  the  Arab  world  to  resist  the 
kind  of  brutal  and  aggressive  funda- 
mentalism that  the  Irsuiian  leadership 
has  been  projecting  and  that  we  hope 
is  going  to  cease,  but  which  for  now 
they  continue  to  project. 

Of  course,  it  makes  sense  for  us  to  be 
cooperative  with  them,  but  we  have  to 
understand  that  they  are  motivated  by 
their  own  interests.  It  is  not  a  favor  to 
the  United  States  that  Saudi  Arabia, 
Kuwait,  or  any  of  the  other  Arab 
States  accept  our  help.  The  point  is  we 
have  people  here  and  elsewhere  who 
would  seize  on  the  cooperation  that 
exists  in  the  fact  of  Iranian  threats 
somehow  to  argue  that  this  means 
that  there  are  countries  to  whom  we 
owe  something  and,  in  particular, 
there  has  been  a  pattern  in  the  admin- 
istration with  regarded  to  Kuwait, 
with  Great  Britain,  with  the  People's 


Republic  of  China  of  people  shipping 
increasingly  sophisticated  arms  to 
Arab  States,  and  the  problem  with 
that  Is  that  while  some  armaments  are 
necessary,  vis-a-vis  Iran,  the  problems 
that  confront  Iraq  and  those  who  are 
helping  Iraq  are  not  technological  su- 
periority on  the  part  of  the  Iranians, 
because  they  do  not  have  that.  The 
Iranian  asset  has  been  manpower  and 
fanaticism.  There  are  encouraging 
signs  that  that  is  decreasing. 

The  Arab  States,  as  they  acquire  ev- 
ermore sophisticated  equipment,  are 
not  forced  to  do  that  because  of  the 
threat  from  Iran.  The  fact  is  that  the 
Arab  States  that  are  acquiring  these 
arms  continue  to  be,  by  their  explicit 
choice,  hostile  to  the  continued  exist- 
ence of  the  State  of  Israel,  and  those 
who  advocate  the  shipment  of  increas- 
ingly sophisticated  arms  to  the  Arab 
world  are  contributing  to  the  destabili- 
zation  of  the  situation  between  Israel 
and  those  in  the  Arab  world  which  in- 
clude, sadly,  every  nation  but  EgjiJt, 
who  continue  to  profess  opposition  to 
Israel's  very  existence. 

I  Itnow  we  are  told  that  various  Arab 
entities  in  various  guises  have  softened 
that  opposition.  They  have  indicated 
quitely  here,  tacitly  there,  implicitly 
in  the  third  place,  that,  yes;  it  is  okay 
for  there  to  be  an  Israel. 

Prom  the  standpoint  of  Israel  and 
from  the  standpoint  of  those  of  us  in 
America  who  believe  a  strong  and  free 
and  independent  Israel  is  very  much  in 
the  interest  of  the  United  States,  ex- 
plicit opposition  to  one's  right  to  exist, 
qualified  by  informal,  tacit,  implicit, 
hidden  acltnowledgments  that  maybe 
it  is  OK,  do  not  really  assuage  fears. 
Those  who  advocate  the  continued 
shipment  of  sophisticated  arms  to 
Arab  States  and  refuse  to  contemplate 
even  the  possibility  of  a  serious  peace 
with  Israel  or  contributing  to  a  serious 
destabilization  of  the  Middle  East. 

We  recently  wrote  a  foreign  aid  bill 
in  which  the  larget  recipients  of  our 
foreign  assistance  were  Israel  and 
Egypt.  There  were  questions  raised 
about  why  is  there  such  a  large 
amount  given  to  Israel.  One  of  the 
major  reasons  is  that  of  all  the  nations 
in  the  world  that  have  chosen  to  ally 
themselves  with  the  United  States  in 
an  important  way,  of  all  those  nations 
that  exemplify  our  values,  and  Israel 
does  that  in  its  own  society  and  in  its 
commitment  to  democracy  and  in  its 
commitment  to  an  open  society,  of  all 
of  those,  only  Israel  faces  the  situa- 
tion of  enormous  and  unremitting  hos- 
tility from  nearly  all  of  its  neighbors. 

As  those  neighbors  use  their  oil 
wealth  and  their  other  political  con- 
nections to  step  their  level  of  arms,  it 
is  absolutely  incumbent  on  the  Gov- 
ernment of  Israel  to  match  those  in- 
creases. We  have  a  very  small  nation 
which  receives  a  large  amount  of  aid, 
and  it  receives  a  large  amoimt  of  aid 
because  through  no  fault  of  its  own 


and  against  its  own  strongest  wishes  it 
has  been  forced  from  its  very  exist- 
ence to  maintain  a  level  of  armament 
that  is  disproportionate.  What  is  dis- 
proportionate with  regard  to  the  State 
of  Israel  is  not  the  amoimt  of  assist- 
ance that  it  gets  in  some  abstract  con- 
text: it  is  the  burden  that  is  opposed 
on  Israel  to  arm  itself,  to  devote  much 
of  its  resources  to  armaments  in  self- 
defense  and  the  self-defense  part  has 
to  be  emphasized. 

D  1400 

We  had  a  great  deal  of  focus  in  this 
country  earlier  this  year  on  the  re- 
sponse of  the  Israeli  Government  to 
the  resistance,  sometimes  simply  dem- 
onstrations, occasionally  violent,  but 
all  out  resistance  to  Israel's  continued 
presence  in  the  territories  that  Israel 
took  over  after  the  1967  war. 

No  law  enforcement  entity  can  look 
good  on  television  confronting  armed 
resisters.  It  is  in  the  nature  of  the  law 
enforcement  forces  to  be  better  armed 
and  better  equipped  and  better  orga- 
nized, and  the  pictures  shown  will 
always  look  from  the  law  enforcement 
posture  unfortunate.  Sometimes  they 
will  be  wholly  accurate.  Sometimes 
they  will  be  partially  accurate.  It  is  in- 
evitable that  law  enforcement  person- 
nel, whether  military  or  police,  con- 
fronted with  massive,  angry,  physical, 
and  sometimes  violent  resistance,  it  is 
inevitable  that  some  of  them  will  mis- 
behave. It  is  the  responsibility  of 
those  in  authority  to  train  and  super- 
vise and  work  with  those  authorities 
to  absolutely  minimize  the  acts  of  vio- 
lence, and  those  acts  of  violence  that 
were  unjustifiably  committed  by  Israe- 
li forces  should  be  criticized. 

But  to  confuse  the  tactical  response 
of  a  government  faced  with  an  armed 
resistance  and  whether  or  not  it  was 
carried  out  as  humanely,  as  ideally  it 
should  have  been,  to  confuse  that  with 
the  fundamental  nature  of  whether  or 
not  that  government  has  a  right  to 
maintain  its  authority  is  a  mistake 
that  a  lot  of  people  have  made.  Not 
many  here.  One  of  the  things  I  think 
people  should  understand  is  that  while 
many  in  this  body  were  critical  of  spe- 
cific aspects  of  Israel's  response  to  the 
resistance  in  the  territories  and  to  the 
violence  and  the  demonstrations  they 
confronted.  Members  here  understood 
first  of  all  that  comparing  Israel's 
record  to  those  of  virtually  every 
other  nation,  Israel  comes  out  pretty 
good.  But  they  also  understood  the 
need  to  differentiate  between  the  tac- 
tical response  in  a  specific  situation 
and  the  overall  question  about  wheth- 
er or  not  a  nation  has  the  right  to  be 
in  the  situation  that  evokes  a  tactical 
response. 

The  fact  that  this  House  overwhelm- 
ingly continued  to  support  adequate 
foreign  assistance  to  Israel,  not  so  that 
Israel  can  live  in  luxury,  not  so  that 


the  people  In  Israel  are  relieved  from 
burdens  that  others  face,  but  to  help 
Israel  bear  the  extraordinary,  unprec- 
edented burden  of  arming  itself  that  it 
has  been  forced  to  bear,  the  fact  that 
the  overwhelming  majority  of  the 
Members  of  this  House  continued  that 
I  think  shows  that  Members  in  this 
House  and  in  the  Senate  understand 
the  importance  of  differentiating  be- 
tween a  tactical  response  and  an  over- 
all legal  position. 

But  others  elsewhere  have  called  it 
into  question,  and  it  has  to  be  reaf- 
firmed that  Israel  finds  itself  in  Gaza 
and  on  the  West  Bank  because  of  a 
series  of  events  that  began  in  1948 
when  every  Arab  nation  defied  the 
United  Nations  and  sought  simply  to 
deprive  Israel  and  its  citizens  of  any 
right  to  existence,  and  that  having  lost 
that  war  the  Arabs  continued  their 
hostility  to  the  point  where  the  Israe- 
lis were  forced  in  self-defense  in  1967, 
absolutely  in  self-defense,  to  take  over 
territories  that  were  being  used  as 
bases  from  which  to  launch  murderous 
attacks  on  the  Israelis,  the  fedayeen 
out  of  Egypt  and  the  Gaza  area,  the 
PLO  forenmners  in  the  West  Bank 
area.  So  we  have  to  emphasize  again 
that  Israel  finds  itself  in  Gaza  and  the 
West  Bank  not  again  through  any 
choice.  Had  the  Arab  States  in  1948 
agreed  to  the  U.N.  plan,  none  of  it 
would  have  happened.  In  the  interven- 
ing period  from  1948  to  1967,  had  the 
Arabs  not  used  those  areas  as  bases  for 
attacks  against  Israel,  again  Israel 
would  probably  not  be  there.  They  are 
there  out  of  self-defense,  and  I  stress 
again  that  it  is  important  to  separate 
the  tactical  questions  of  particular  re- 
sponses to  violence  and  to  demonstra- 
tions with  the  overall  question  of 
moral  legitimacy. 

The  Israelis  have  no  option  and  they 
had  no  option  in  1967  but  to  take  over 
those  territories  in  self-defense.  They 
have  no  option,  in  my  judgment,  but 
to  be  there  today. 

People  will  begin  to  differ  as  to  what 
strategy  Israel  should  follow  to  divest 
itself  of  much  of  that  territory.  I  be- 
lieve they  ought  to  be  trying  to  divest 
themselves,  not  of  all  of  that  territory, 
not  of  all  of  that  territory  by  any 
means.  Jerusalem  will  remain  united, 
the  capital  of  Israel,  and  nothing  is 
going  to  change  that  or  should.  But 
much  of  that  territory  ought  to  be  di- 
vested. 

Interestingly  enough,  we  have  not 
heard  the  Egyptians,  whose  territory 
is  very  nearly  adjacent  to  Gaza,  ask 
for  it  back.  The  Egyptians  and  the 
Jordanians,  remember,  administered 
Gaza  and  the  West  Bank  for  19  years, 
and  if  the  desire  for  an  independent 
Palestinian  state  was  a  legitimate  and 
a  sincere  one  on  the  part  of  the  Arab 
world,  presvunably  we  would  have  had 
such  a  state.  Certainly  Israel  in  the 
late  1940's  and  early  1950's  would  have 
been  in  no  position  to  have  prevented 


physically  the  establishment  of  a  Pal- 
estinian state,  if  that  is  what  the 
Arabs  wanted.  But  they  did  not  want 
that.  What  they  wanted  was  to  use 
Gaza  and  the  West  Bank  not  as  a  base 
from  which  to  establish  the  right  to 
the  Palestinian  people  to  live,  a  cause 
for  which  they  have  laterally  become, 
they  tell  us.  committed,  but  they 
wanted  to  use  Gaza  and  the  West 
Bank  as  bases  from  which  to  under- 
mine Israel's  very  right  to  existence. 
They  lost  the  ability  physically,  but 
there  are  those  who  are  still  trying  to 
delegitimize  Israel  intellectually,  mor- 
ally, politically,  and  legally.  And  what 
they  have  done  most  recently  is  to 
focus  the  tactical  issues  that  go  on  in 
the  territories  with  the  overall  moral 
question. 

Even  on  the  tactical  issue,  by  the 
way,  Israel  is  entitled  I  think  to  ask 
for  fairer  judgments  than  it  has 
gotten.  I  have  been  critical  of  some  as- 
pects of  the  response,  although  I 
think  they  have  greatly  improved  it. 
And  it  is  a  sad  thing  when  people  die, 
but  the  fact  is  that  the  great  bulk  of 
people  who  have  died  violently  in  the 
Middle  East  in  the  past  few  months 
have  died  not  at  the  hands  of  Israel 
but  at  the  hands  primarily,  of  course, 
of  Iran  and  Iraq,  who  have  been  en- 
gaged in  a  bloody  and  brutal  and 
bitter  war. 

But  even  set  that  aside.  Let  us  look 
at  the  situation  in  Lebanon.  Let  us 
look  at  the  Palestinians.  There  have 
been  200  or  so  people  killed  as  a  result 
of  the  resistance  to  Israel  and  the  ter- 
ritories, and  that  is  a  sad  fact.  Many, 
many  more  than  that  have  been  killed 
systematically  by  the  fight  of  Arabs 
against  Arabs.  Israel  has  been  out  of 
Lebanon  for  a  long  time,  and  we  are 
told  there  are  religious  tensions. 
Inside  the  Shiite  bloc,  Amal  and  Hez- 
bollah have  engaged  in  a  bloody  war- 
fare that  has  resulted  in  many,  many 
more  deaths  than  came  from  the  Is- 
raeli Government  effort  to  maintain 
its  authority  in  the  territories.  Some- 
times they  have  done  that  mistakenly; 
sometimes  they  have  done  it  better, 
but  the  number  of  people  killed  does 
not  compare  to  those  killed  In  the 
fighting  between  Hezbollah  and  Amal 
or  in  the  fighting  between  the  factions 
of  the  PLO.  And  these  are  relevant 
not  simply  as  debating  points  because 
Israel  is  being  asked  by  some  to  take 
some  risks.  Israel  has  done  that 
before.  They  took  risks  in  1968  with 
Anwar  Sadat,  and  it  paid  off,  although 
some  were  against  it.  I  believe  that 
Simon  Perez,  the  Prime  Minister  of 
Israel,  is  right  that  they  should  have  a 
negotiating  strategy  that  could  encom- 
pass rislis  in  the  future.  But  let  us  look 
at  the  situation  of  the  people  in  Israel, 
the  people  who  were  there  in  1948. 
And  remember  the  war  that  was 
launched  against  them  and  continued 
hostilities   against   people   who   have 


been    reading    and    experiencing    for 
years  that  Arab  hostility. 

What  kind  of  a  climate  is  it  that 
Israel  is  being  told  exists  for  negotia- 
tions when  it  sees  those  with  whom  it 
is  being  asked  to  negotiate  butchering 
each  other?  The  kind  of  killing  that  is 
going  on  in  Lebanon  between  factions 
of  the  PLO,  between  factions  of  the 
Shiites  greatly  exceeds  the  loss  of  life 
that  has  gone  on  in  Israel,  and  that  is 
not  highly  conducive,  in  my  mind,  to 
the  kind  of  situation  that  leads  to  ne- 
gotiations. 

Add  to  that  the  fact  that  we  contin- 
ue to  have  the  most  indiret  expres- 
sions about  whether  or  not  Israel 
should  exist.  We  expect  in  negotia- 
tions some  things  are  going  to  be  left 
open,  maybe  a  lot  of  big  things.  But 
you  have  to  be  a  tea  leaf  reader  to  get 
what  people  tell  us,  that  we  are  get- 
ting signals  from  the  PLO,  or  an  aide 
to  Arafat  says,  well,  maybe  it  will  be 
OK  for  there  to  be  an  Israel.  But  then 
of  course  he  is  bitterly  criticized  we 
are  told  by  journalists  who  cover  the 
Middle  East  and  who  it  seems  to  me 
know  what  they  are  talking  about  in 
these  instances,  that  one  cause  of  the 
fighting  within  the  PLO  is  the  fear  of 
some  in  the  posterian  faction  that  one 
or  two  of  Arafat's  advisers  might 
become  encroached  in  the  notion  of 
thinking  that  there  ought  to  be  an 
Israel. 

So  we  have  these  two  disturbing 
trends,  not  here  I  want  to  say.  The 
people  should  be  reassured  that  here 
and  on  the  other  side  of  this  building 
the  great  majority  continues  to  under- 
stand that  the  Israelis  are  by  no 
means  perfect,  but  on  the  whole  they 
are  the  victims  rather  than  the  victim- 
izers  in  the  Middle  East,  and  in  the 
sense  that  we  have  had  one  example 
of  an  Arab  leader,  Anwar  Sadat,  who 
opening  and  without  hesitation  said, 
OK,  I  understand  that  there  will  be  an 
Israel  with  the  right  to  exist,  and  Isra- 
el's response  to  that  was  an  enormous- 
ly generous  one.  They  gave  up  terri- 
tory won  in  a  war  in  a  way  that  I  think 
only  our  own  country  equals  in  its  will- 
ingness after  World  War  II  to  have 
voluntarily  retreated  from  territory 
gained  at  the  cost  of  its  own  blood.  In 
other  situations,  the  Israelis  met  much 
less. 

We  are  told,  by  the  way,  yes;  Hus- 
sein would  like  to  be  more  forthcom- 
ing, and  maybe  somebody  else  would 
like  to  be  more  forthcoming,  but  they 
are  afraid  to  because  of  hostility. 
People  should  understand  when  they 
say  that  what  a  chilling  thing  they  are 
saying  for  the  Israelis,  that  yes;  there 
are  a  couple  of  people  in  the  Arab 
world  who  would  like  to  make  peace, 
but  they  do  not  have  the  political  sup- 
port or  the  assurance  that  they  would 
still  be  alive,  and  therefore  they 
carmot  say  it.  What  does  that  mean  to 
Israel,  that  Israel  should  then  go  and 
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make  peace  with  these  people, 
anyway,  if  these  are  people  who  have 
not  got  the  political  and  the  physical 
capacity  to  make  statements  that  rec- 
ognize reality  and  stay  in  existence? 
How  can  anyone  suggest  that  they 
have  the  ability  to  sign  with  Israel  the 
kind  of  peace  that  Sadat  did,  because 
remember.  Sadat  from  the  day  he 
signed  that  peace  treaty  was  reviled  by 
virtually  every  other  Arab  nation,  and 
they  continue  to  be  although  we  are 
told  that  it  is  getting  better,  it  is  re- 
ceding. Yes;  10  years  after  making 
peace,  after  having  been  murdered  for 
it,  after  having  the  Arab  States  in 
many  cases  who  won  arms  from  us 
cheer  when  he  was  murdered,  now  we 
are  told  maybe  what  Sadat  did  was  not 
so  bad. 

No  one  is  suggesting  that  Israel  get  a 
blank  check  from  us  or  anyone  else. 
No  one  is  suggesting  there  should  not 
be  criticism  of  specific  issues  where 
people  think  there  are  mistakes,  and 
given  the  nature  of  democracy  in 
Israel,  which  continues  to  be  the  only 
democratic  state  in  the  Middle  East 
which  has  any  degree  of  freedoms, 
freedom  of  the  press,  freedom  of  state 
and  elections,  and  that  no  Arab  State 
comes  close  to  matching,  and  I  wish 
they  did.  but  think  for  a  minute  what 
would  have  happened  if  people  in 
Syria  under  Syrian  control  exercised 
the  degree  of  freedom  to  demonstrate 
that  has  been  exercised  by  the  Pales- 
tinians in  Gaza  and  the  West  Bank. 
They  would  all  be  dead  because  Syria 
would  not  have  hestitated  to  use  that 
kind  of  lethal  force,  and  in  Lebanon 
people  get  killed  for  far  less.  Even  in 
Egypt,  which  is  less  repressive  than 
some,  efforts  to  do  like  that,  to  have 
demonstrations  would  have  produced 
much  more  repression. 

It  is  not  that  we  ought  not  to  be  crit- 
ical when  the  Israelis  make  mistakes, 
and  given  the  openness  and  given  the 
fact  that  there  are  differences  be- 
tween the  Israeli  people,  we  are  enti- 
tled to  express  it,  it  seems  to  me,  with 
a  view  that  is  Simon  Perez'  approach, 
which  seems  to  me  likelier  to  be  pro- 
ductive than  that  of  Prime  Minister 
Shamir.  But  that  is  a  democracy  that 
will  decide  those  questions,  and  people 
will  be  free  to  make  their  comments, 
and  the  voters  will  ultimately  decide 
it. 

The  fundamental  fact,  however,  is 
that  the  hostilities  exist,  and  what  has 
happened  is  people  have  used  some  of 
the  inevitable  tactical  problems  and 
mistakes  that  Israel  have  made,  and 
things  Israel  has  done  wrong  in  the 
territories,  and  I  say  that  they  han- 
dled those  more  humanely,  with  more 
respect  for  human  life  than  any  of 
their  neighbors  would  have,  but  they 
still  did  not  do  it  as  well  as  they 
should  have  and  we  should  say  that, 
but  people  have  seized  on  that  inevita- 
ble difficulty  of  authority  trying  to 
defend  its  rights  to  be  there,  and  they 


have  tried  to  confuse  the  tactical  with 
the  broader  strategic  question.  We 
have  no  questions  about  the  legitima- 
cy of  Israel's  right  to  be  there. 

Israel's  right  to  be  in  the  territories 
was  brought  about  by  self-defense  in 
1967  when  the  Arabs,  after  19  years, 
allowed  those  territories  to  be  used  as 
a  basis  for  attack.  There  continues  to 
be  in  the  Arab  world  no  leader  pre- 
pared to  do  what  Sadat  did,  which  is 
to  say  OK,  Israel,  let  us  sit  down  and 
negotiate.  Some  say  that  if  there  were 
another  Sadat  that  the  Israelis  would 
not  be  responsive.  I  hope  that  is 
wrong,  and  that  if  there  were  to  be  an- 
other Sadat,  and  if  Israeli  leaders  were 
presented  the  chance  to  sit  and  negoti- 
ate with  its  Arab  neighbors,  like  they 
did  with  Sadat,  and  make  the  kinds  of 
deals  that  they  made  with  Sadat,  not 
identical  because  the  West  Bank  is  not 
the  Sinai  and  there  are  differences, 
but  if  Israel  were  presented  with  that 
choice  and  chose  not  to  accept  it,  I 
would  be  critical  of  them. 

But  that  is  not  the  situation.  No  Is- 
raeli Prime  Minister  or  Foreign  Minis- 
ter or  Defense  Minister  has  ever,  in 
my  mind,  said  that  there  should  not 
be  any  Arab  countries  and  we  are  not 
going  to  have  any  dealings  with  them. 
It  is  the  Arab  countries  that  say  that 
about  Israel.  And  a  more  dangerous 
trend  now  is  those  who  take  the  com- 
bination of  the  tactical  problems  in 
the  territories  and  the  Iraq  and  Iran 
war  and  use  that  as  justification  for 
shipping  of  more  sophisticated  levels 
of  weapons  into  the  Middle  East.  The 
result  of  that  will  be,  of  course,  that 
Israel  will  have  to  step  up  its  level  of 
weaponry.  No  responsible  Israeli,  the 
most  dovish  Israel  leader  holding  any 
position  of  authority,  is  not  going  to 
sit  back  and  should  not  sit  back  and 
let  those  countries,  who  in  combina- 
tion greatly  outnumber  Israel  and 
have  greatly  more  wealth,  build  up 
their  military  capacity  to  the  point 
where  they  threaten  Israel's  security, 
which  they  tell  us  they  want  to  do. 

D  1415 

I  am  not  putting  words  into  the 
mouth  of  the  Saudi  Arabians  when  we 
say  that  they  are  terribly  anti-Israel. 
So  to  allow  the  need  to  work  with  the 
Arab  nations  against  Iran,  that  is  a 
different  situation.  Again,  the  Iranians 
are  not  presenting  anyone  with  a  prob- 
lem of  technological  superiority.  To 
take  the  tactical  difficulties  in  the  ter- 
ritories and  the  problems  that  exist  in 
the  Iran/Iraq  war  and  to  allow  that  to 
be  the  cover  for  greatly  shipping  more 
arms  in  is  wrong.  It  is  not  enough  for 
us,  we  are  told  by  our  administration, 
"Well,  you  see,  you  stopped  us  from 
selling  arms  to  Kuwait, "  and  I  believe 
that  the  actions  of  the  Senate  and  the 
loud  objections  of  many  of  us  here,  we 
have  stopped  the  Kuwait  arms  sale  ap- 
parently here.  So  we  are  told,  "What 
good  is  it  because  the  Kuwaitis  will  go 


get  those  weapons  elsewhere?  We 
stopped  selling  arms  to  the  Saudis  and 
they  went  and  got  them  from  the  Brit- 
ish, the  administration  teils  us,  but 
that  is  partly  the  administration's 
fault. 

Ronald  Reagan  and  Margaret 
Thatcher  are  after  all,  great  friends. 
The  foreign  Secretary  of  Great  Brit- 
ain has  even  endorsed  George  Bush  in 
the  Presidential  election. 

The  action  of  the  Reagan  adminis- 
tration has  helped  bring  about  the 
role  of  the  British  as  suppliers  of  the 
Saudis.  They  are  not  entitled  to  plead 
as  an  argument  in  favor  of  our  selling 
arms  to  the  Saudis  that  if  we  do  not 
the  British  will,  when  they  encourage 
the  British  to  do  that,  when  they  let 
the  British  know  that  that  is  fine.  If 
Ronald  Reagan  were  to  impose  some 
objections,  if  our  administration  was 
to  say.  'Look,  there  is  a  problem  here, 
there  is  a  problem  of  continued  Arab 
hostility  to  the  very  existence  of  Israel 
and  we  have  got  to  stabilize  that  situa- 
tion and  we  have  got  to  encourage 
other  Arab  nations  to  behave  as 
Anwar  Sadat  did,"  and  that  should  be 
the  goal  of  our  policy  in  that  area. 

I  think  Secretary  Shultz  took  some 
steps  in  the  right  direction.  But  he  is 
undercut,  I  think,  when  there  contin- 
ue to  be  increasingly  sophisticated 
levels  of  weapons  that  go  into  Kuwait 
and  that  go  into  Saudi  Arabia  not  to 
be  used  against  Iran  primarily,  but  to 
be  held  in  reserve  for  what  we  are  told 
might  sometime  be  the  attack  against 
Israel  that  these  countries  formally 
tell  us  they  are  still  committed  to  at 
some  point. 

So  the  time  has  come  for  the  admin- 
istration—and they  have  been  reasona- 
ble in  their  support  of  a  necessary 
level  of  foreign  assistance  to  help  the 
Israelis  cope  with  this  enormous  arms 
burden  which  has  been  imposed  upon 
them,  but  they  undercut  their  own 
policy  when  they  try  to  sell  arms  to 
those  who  continue  to  be  hostile  to 
Israel,  arms  that  will  have  a  potential 
use  against  Israel.  And  when  they  en- 
courage our  allies  to  continue  to  arm 
those  who  show  no  willingness  whatso- 
ever to  make  peace  with  Israel. 

From  the  standpoint  of  the  Israelis 
and  from  the  standpoint  of  those  of  us 
in  this  country  who  think  that  Israel 
both  in  terms  of  the  values  it  exempli- 
fies and  the  positions  it  espouses  in 
the  world  greatly  deserve  American 
support  and  help,  the  picture  here  in 
this  Capitol  is  encouraging  and  the 
people  should  know  it. 

The  criticisms,  some  legitimate, 
some  exaggerated,  the  unfair  double 
standard  to  which  Israel  is  held— and  I 
think  that  is  a  fact  because  if  you  look 
at  the  columnages  of  criticism  and  the 
TV  news  that  went  to  Israel,  some- 
times legitimately  critical,  and  you 
compare  that  to  the  relatively  sparse 
coverage  of  the  far  greater  violence 
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there,  the  almost  indiscriminate  kill- 
ing in  Lebanon  and  elsewhere  in  the 
Arab  world,  to  the  more  brutal  re- 
sponse in  the  Arab  world  to  demon- 
strations, even  with  all  that,  the  deci- 
sions are  in.  This  Congress  is  not  going 
to  penalize  Israel  and  deny  it  the  as- 
sistance it  needs  to  deal  with  the  bur- 
dens that  have  been  forced  on  it.  This 
Congress  is  not  going  to  support 
arming  Israel's  enemies.  The  Adminis- 
tration agrees  with  us  on  the  need  to 
provide  Israel  a  certain  level  of  sup- 
port but  it  is  self-defeating  to  say, 
"Yes,  we  are  going  to  provide  Israel 
this  level  of  support  and  we  are  also 
going  to  arm  its  enemies"  because  that 
is  going  to  force  Israel  to  ask  for  more 
support.  The  more  we  help  Saudi 
Arabia,  Kuwait,  and  others  to  use 
their  enormous  oil  wealth  to  acquire 
increasingly  more  sophisticated  weap- 
ons, the  greater,  the  more  crushing 
the  economic  burden  is  on  Israel  and 
the  more  there  will  be  a  reason  for 
those  of  us  who  are  supportive  to  talk 
of  another  level  of  assistance,  people 
who  do  not  want  to  see  providing  the 
level  of  assistance  that  we  do.  We 
would  all  like  to  save  money.  The  way 
to  do  that  is  not  to  penalize  Israel  and 
leave  it  vulnerable  to  its  enemies,  but 
it  is  to  try  to  talk  down  the  arms  race, 
and  this  administration  is  talking  it 
up. 

The  People's  Republic  of  China,  the 
United  Kingdom,  these  are  nations 
with  which  we  have  some  relation- 
ships and  to  whom  we  ought  to  be 
talking.  And  instead  we  have  the  ad- 
ministration, in  my  judgment,  saying 
almost  gleefully,  "See,  see,  you 
wouldn't  let  us  sell  arms  to  Saudi 
Arabia  so  they  are  getting  them  else- 
where. See,  you  turn  us  down  in 
Kuwait  and  they  get  them  elsewhere." 

They  can  help  to  diminish  that.  I 
hope  that  next  administration  will  do 
that. 

I  am  not  going  to  take  the  remainder 
of  my  time,  Mr.  Speaker,  because  I 
think  the  basic  issue  is  a  clear  one  and 
I  emphasize  again  that  when  it  came 
to  votes  here  on  the  foreign  aid  bill,  on 
arms  sales,  it  is  encouraging  that  the 
great  majority  of  Members  in  the 
House  and  the  Senate  recognize  that  it 
is  in  America's  interest,  our  moral  in- 
terest and  our  strategic  interest  to 
continue  to  provide  Israel  with  the 
help  it  ought  to  have  so  it  can  remain 
free  and  independent. 

I  congratulate  the  administration 
for  joining  in  that  part  of  the  effort. 

But  the  administration  makes  a  mis- 
take and  imdermines  its  own  ability 
there  when  simultaneously,  either  by 
its  own  actions  or  by  encouraging  our 
allies,  they  ask  a  level  of  weapons  be 
provided  to  those  who  still  profess 
hostility  to  Israel  because  that  is  the 
beginning  of  a  cycle.  And  it  is  not 
enough  to  say  to  the  Israelis,  "Well, 
don't  worry  because  if  the  Saudis  and 
the  Kuwaitis  get  more,  we  will  help 


you  get  more  too."  That  is  not  an 
answer,  that  is  not  a  sensible  answer 
for  us,  that  is  not  a  sensible  answer  for 
Israel. 

Encouraging  the  Saudis  and  the  Ku- 
waitis to  build  up  more  and  more  arms 
so  we  can  then  help  the  Israelis  build 
up  more  and  more  arms  is  the  opposite 
of  where  we  ought  to  go.  American 
policy  in  the  Middle  East  ought  to  be 
to  say,  "We  want  to  be  friendly."  We 
have  shown  that  with  Egypt.  People 
want  to  know  where  do  we  stand  vis-a- 
vis the  Arabs?  One  Arab  leader  said, 
'Let's  have  peace  in  the  Middle  East." 
That  was  to  the  benefit  of  Egypt. 
Egypt  benefited  by  getting  territory 
back.  When  Anwar  Sadat  signed  that 
treaty  he  did  not  give  away  any  Egyp- 
tian needs.  As  a  matter  of  fact,  he  had 
in  there,  I  remember,  a  proposal  for 
autonomy  in  the  West  Bank.  Some  of 
the  demands  that  people  now  are 
making  in  the  West  Bank,  some  ver- 
sions of  those  were  included  in  a 
treaty  that  was  signed  at  Camp  David 
and  that  was  repudiated  by  the  other 
Arabs. 

Anwar  Sadat  was  vilified  10  years 
ago  for  suggesting  in  the  treaty— more 
than  suggesting— things  that  some  of 
the  people  in  those  territories  are  now 
asking  for. 

How  did  we  respond  to  Anwar 
Sadat?  We  encouraged  his  negotiating 
and  we  have  rewarded  his  country  fi- 
nancially. That  ought  to  be  our  policy. 

Yes,  we  will  help  the  people  resist 
the  terrors  of  the  Iranians,  yes  we  un- 
derstand that  they  do  not  want  to  be 
taken  over  by  the  Russians.  And  when 
the  Saudis  resist  the  Russians,  they 
are  not  doing  that  as  a  favor  to  us.  But 
the  centerpiece  of  our  policy  should  be 
to  encourage  other  Arab  nations  to 
emulate  Egypt  and  to  make  it  clear 
that  while  we  will  help  them  survive 
against  those  threats  from  Iran  and 
elsewhere,  the  true  level  of  coopera- 
tion, of  friendship  that  we  want,  the 
kind  we  have  got  with  Egypt  will  come 
when  they  make  that  very  simple  step. 
And  they  do  not  do  it  implicitly  or  pas- 
sively or  maybe  or  covertly  and  in  ob- 
scure language.  We  are  sometimes 
told,  "Well,  you  have  to  understand 
the  Middle  East.  People  don't  speak 
directly."  I  think  that  is  a  form  of  lin- 
guistic racism.  There  are  not  people 
bom  to  speak  obscurely.  There  are 
people  who  speak  obscurely  when  they 
are  not  quite  sure  what  they  can  say 
and  what  they  ought  to  say. 

We  ought  to  insist  on  an  explicit 
open  expression  on  the  part  of  all 
these  Arab  entities,  no  more,  no  less 
than  Sadat  said.  "We  understand  that 
Israel  is  here;  it  has  security  needs  like 
everybody  else;  we  think  there  are 
some  territorial  adjustments;  let  us  sit 
down  and  talk  about  them.  "  At  that 
point  and  at  that  point  only  will  it  be 
legitimate  in  my  judgment  to  be  criti- 
cal of  Israel  if  it  does  not  respond.  But 
nothing  suggests  to  me  that  the  Israe- 


lis will  not  respond.  I  believe  that  the 
Israeli  Government  will  respond  as  the 
Israeli  Government  responded  10 
years  ago. 

So  I  am  pleased  that  we  in  the 
House  and  in  the  Senate  have  rejected 
the  notion  that  we  should  be  selling 
arms  to  Israel's  enemies;  we  have  re- 
jected the  notion  that  we  should  some- 
how punish  Israel  for  its  need  to  pre- 
serve order  because  they  did  not  do  it 
as  well  as  they  should  have,  and  as  hu- 
manely as  they  should  have,  that  we 
should  punish  them  by  substantially 
reducing  the  funds  that  they  need  to 
defend  themselves. 

And  I  urge  the  administration  to 
make  its  policy  more  consistent.  It  is 
not  enough  simply  to  provide  the  level 
of  support.  It  is  also  important  to 
make  peace  between  those  countries  a 
centerpiece. 

We  have  put  forward  the  Shultz 
plan,  we  have  put  some  pressure  on 
Israel  to  be  more  forthcoming  with 
the  Shultz  plan.  I  was  one  of  those 
who  said  I  think  Prime  Minister 
Shamir  should  have  been  more  forth- 
coming and  more  supportive. 

I  also  said  that  about  the  Arabs. 
Again  the  double  standard  comes  into 
play. 

We  have  heard  a  lot  about  the  fact 
that  Peres  was  more  supportive  of  the 
Shultz  plan  than  Shamir  was. 

But  where  was  the  Arab  support  for 
it?  Egypt,  yes.  But  there  was  no  other 
Arab  nation  that  was  supportive. 

We  need  to  have  a  consistent  policy 
which  says  to  the  Arab  countries, 
"Israel  is  not  a  threat  to  your  legiti- 
mate interests.  Israel  is  not  a  threat  to 
your  needs.  This  has  been  proven  by 
the  Israeli-Egyptian  relationship  and 
we  will  work  with  you  in  making 
peace."  And  if  we  are  told,  finally,  Mr. 
Speaker,  well,  they  would  like  to  do 
that  "but  there  is  such  deep-rooted 
fundamentalist-driven  hostility  to  the 
very  existence  of  Israel  that  Arab  lead- 
ers have  to  be  very  cautious  about 
that"— that  may  be  a  fact,  I  hope  it  is 
not,  but  if  it  is— understand  what  that 
says  to  the  people  who  have  responsi- 
bility for  the  safety  and  security  of 
Israel. 

What  you  are  then  saying  is  no  real 
peace  is  possible.  And  if  you  simulta- 
neously say  that  and  then  criticize 
Israel  for  not  making  more  conces- 
sions, it  seems  to  me  you  are  saying 
something  that  does  not  make  sense. 

We  ought  to  assume  that  the  leader- 
ship in  the  rest  of  the  Arab  world  can 
be  found  to  emulate  Sadat's.  I  believe 
that  the  Israelis  will  tnen  be  respon- 
sive. 

That  ought  to  be  a  consistent  Ameri- 
can policy  to  bring  that  about. 

We  have  got  an  administration  that 
is  doing  some  of  that  now.  But  its 
arms  sales  policy,  encouraging  the  sale 
of  arms  to  Saudi  Arabia,  Kuwait,  and 
others  without  urging  them  to  a  con- 
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structlve  role  in  the  Arab-Israeli  peace 
process  is  a  very  grave  error. 

I  thank  the  Speaker  and  yield  back 
the  balance  of  my  time. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  MooRHEAD)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  DeLay,  for  60  minutes,  on  July 
13. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Prank)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Awinmzio,  for  5  minutes,  today. 

Mr.  Hubbard,  for  5  minutes,  today. 

Mr.  Mazzou.  for  5  minutes,  on  July 
12. 

Mr.  Clay,  for  60  minutes,  on  July  13. 

Mr.  DE  Lugo,  for  30  minutes,  on  July 
13  and  14. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  MooRHEAD)  and  to  include 
extraneous  matter:) 

Mr.  KoLBE. 

Mr.  Dawnemeyer. 

Mr.  Saxton. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Prank)  and  to  include  ex- 
traneous matter:) 

Mr.  Traticant  in  five  instances. 

Mr.  Mavroules. 

Mr.  Pauntroy. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  JoNTZ. 

Mr.  Edwards  of  California. 

Mr.  Prank  in  two  instances. 

Mr.  Ortiz. 

Mr.  Vento. 

Mr.  Walgren. 

Mr.  BiAGGi.      I 

Mr.  Lantos.     ' 


SENATE  ENROLLED  BILLS 
SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  of  the  Senate 
of  the  following  titles: 

S.  2203.  An  act  to  extend  the  expiration 
date  of  title  II  of  the  Energy  Policy  and 
Conservation  Act,  and 

S.  2248.  An  act  to  designate  the  U.S.  court- 
house located  at  156  Federal  Street  In  Port- 
land, ME,  as  the  "Edward  Thaxter  Gignoux 
United  States  Courthouse." 


SENATE  JOINT  RESOLUTION 
REPERRED 

A  joint  resolution  of  the  Senate  of 
the  following  title  was  taken  from  the 
Speaker's  table  and,  imder  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  338.  Joint  resolution  to  designate 
August  1,  1988.  as  "Helsinki  Human  Rights 
Day";  to  the  Committee  on  Foreign  Affairs 
and  Post  Office  and  Civil  Service. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  4229.  An  act  to  amend  title  10, 
United  States  Code,  to  codify  In  that  title 
certain  defense-related  permanent  free- 
standing provisions  of  law,  and 

H.R.  4567.  An  act  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30.  1989,  and 
for  other  purposes. 


ADJOURNMENT 

Mr.  PRANK.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  25  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Tuesday,  July  12,  1988,  at  12 
noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3960.  A  letter  from  the  Director,  the 
Office  of  Management  and  Budget,  trans- 
mitting the  cumulative  report  on  rescissions 
and  deferrals  of  budget  authority  as  of  July 
1,  1988.  pursuant  to  2  U.S.C.  685(e)  <H.  Doc. 
No.  100-212):  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed. 

3961.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  192,  "Rental  Housing  Con- 
version and  Sale  Act  of  1980  Temporary  Ex- 
tension Amendment  Act  of  1988,"  pursuant 
to  D.C.  Code  section  l-233(c)(l);  to  the 
Committee  on  the  District  of  Columbia. 

3962.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  7-193,  "District  of  Colum- 
bia Income  and  Franchise  Tax  Conformity 
Amendment  Act  of  1988,"  and  report,  pursu- 
ant to  D.C.  Code  section  l-233(c)(l);  to  the 
Committee  on  the  District  of  Columbia. 

3963.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-194,  "Educational  Insti- 
tution Licensure  Commission  Institution 
Title  Amendment  Act  of  1988."  and  report, 
pursuant  to  D.C.  Code  section  l-233(c)(l);  to 
the  Committee  on  the  District  of  Columbia. 

3964.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-195.  "Personal  Property 
Tax  Amendment  Act  of  1986  Clarification 


Amendment  Act  of  1988."  and  report,  pursu- 
ant to  D.C.  Code  section  l-233(c)(l);  to  the 
Committee  on  the  District  of  Columbia. 

3965.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-196,  "CHoslng  of  a  Public 
Alley  in  Square  140,  S.O.  86-368,  and  the 
Street  and  Alley  Closing  Conforming 
Amendment  Act  of  1988,"  and  report,  pursu- 
ant to  D.C.  Code  section  l-233(c)(l);  to  the 
Committee  on  the  District  of  Columbia. 

3966.  A  letter  frc:Q  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-197,  "Income  and  Fran- 
chise Tax  Amendment  Act  of  1988,"  and 
report,  pursuant  to  D.C.  Code  section  1- 
233(c)(1);  to  the  Committee  on  the  District 
of  Columbia. 

3967.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-198,  "(Tlosing  of  a  Public 
Alley  in  Square  408,  S.O.  87-327,  Act  of 
1988,"  and  report,  pursuant  to  D.C.  Code 
section  l-233(c)(l);  to  the  Committee  on  the 
District  of  Columbia. 

3968.  A  letter  from  the  Chairman.  Council 
of  the  District  of  CoUmibla.  transmitting  a 
copy  of  D.C.  Act  7-199.  "General  Obligation 
Bond  Act  of  1988."  and  report,  pursuant  to 
D.C.  Code  section  l-233(c)(l);  to  the  Com- 
mittee on  the  District  of  Columbia. 

3969.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-200,  "Extension  of  the 
Moratorium  on  Retail  Service  Station  Con- 
versions Amendment  Act  of  1988,"  and 
report,  pursuant  to  D.C.  Code  section  1- 
233(c)(1);  to  the  Committee  on  the  District 
of  Columbia. 

3970.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  copy  of  his  report 
entitled,  "Review  of  Drug  Related  Cash  and 
Property  Forfeited  to  the  District  of  Colum- 
bia," pursuant  to  D.C.  Code  section  47- 
117(d);  to  the  Committee  on  the  District  of 
Columbia. 

3971.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  copy  of  his  report 
entitled,  "Contracts  Between  PSI  Associ- 
ates, Inc.  and  the  Department  of  Human 
Services,"  pursuant  to  D.C.  Code  section  47- 
117(d);  to  the  Committee  on  the  District  of 
Columbia. 

3972.  A  letter  from  the  Acting  Secretary 
of  State,  transmitting  an  updated  report  on 
the  status  of  the  sale  of  Stinger  missiles, 
pursuant  to  Public  Law  100-202,  section 
573(b)  (101  Stat.  1329-176);  to  the  Conmiit- 
tee  on  Foreign  Affairs. 

3973.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting a  report  on  the  status  of  United 
States-Soviet  discussions  on  the  conflict  in 
Angola,  pursuant  to  Public  Law  100-204, 
section  1222(b)(5)  (101  Stat.  1415);  to  the 
Committee  on  Foreign  Affairs. 

3974.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  original  reports  of  political 
contributions  for  Charles  A.  Gillespie,  Jr., 
Ambassador  Extraordinary  and  Plenipoten- 
tiary-designate to  the  Republic  of  Chile, 
and  William  H.  Twaddell,  Ambassador  Ex- 
traordinary and  Plenipotentiary-designate 
to  the  Islamic  Republic  of  Mauritania,  and 
members  of  their  families,  pursuant  to  22 
U.S.C.  3944(b)(2);  to  the  Committee  on  For- 
eign Affairs. 

3975.  A  letter  from  Director  of  Congres- 
sional Affairs,  U.S.  Arms  Control  and  Disar- 
mament Agency,  transmitting  a  copy  of  up- 
dated data,  as  of  June  1,  1988,  on  the  INF 
Treaty,  pursuant  to  22  U.S.C.  2577(a);  to  the 
Committee  on  Foreign  Affairs. 


17434 


CONGRESSIONAL  RECORD— HOUSE 


July  11,  1988 


July  11,  1988 


CONGRESSIONAL  RECORD— HOUSE 


17433 


3976.  A  letter  from  the  Assistant  Comp- 
troller for  Insurance,  Departments  of  the 
Army  and  the  Air  Force  Exchange  Service, 
transmitting  copies  of  two  actuary  reports 
for  the  year  ended  December  31,  1987:  the 
retirement  annuity  plan  for  employees  of 
the  Army  and  Air  Force  Exchange  Service; 
the  supplemental  deferred  compensation 
plan  for  members  of  the  Executive  Manage- 
ment Program,  pursuant  to  31  U.S.C. 
9503(a)(1)(B);  to  the  Committee  on  Govern- 
ment Operations. 

3977.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  the 
sixth  annual  report  under  the  Paperwork 
Reduction  Act  of  1980.  pursuant  to  42 
U.S.C.  3541;  to  the  Committee  on  Govern- 
ment Operations. 

3978.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior  for  Indian  Affairs, 
transmitting  a  proposed  plan  for  the  use  of 
the  Choctaw  and  Chickasaw  Judgment 
funds  in  Docket  387-85L  before  the  U.S. 
Claims  Court,  pursuant  to  25  U.S.C.  1402(a). 
1404;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

3979.  A  letter  from  the  Assistant  Secre- 
tary. Land  and  Minerals  Management,  De- 
partment of  the  Interior,  transmitting  noti- 
fication of  leasing  systems,  sale  115,  for  the 
western  Gulf  of  Mexico,  scheduled  to  be 
held  in  August  1988,  pursuant  to  43  U.S.C. 
1337(a)(8);  to  the  Committee  on  Interior 
and  Insular  Affairs. 

3980.  A  letter  from  the  Chairman,  Merit 
Systems  Protection  Board,  transmitting  the 
Board's  report  entitled:  "Attracting  Quality 
Graduates  to  the  Federal  Government:  A 
View  of  College  Recruiting,"  pursuant  to  5 
U.S.C.  1205(a)(3);  to  the  Committee  on  Post 
Office  and  ClvU  Service. 

3981.  A  letter  from  the  Chairman,  U.S.  Se- 
curities and  Exchange  Commission,  trans- 
mitting a  copy  of  a  legislative  proposal  pre- 
pared by  the  Commission  In  response  to 
concerns  raised  by  the  October  1987  market 
break;  jointly,  to  the  Committees  on  Energy 
and  Commerce  and  Agriculture. 


Public  Health  Service  Act  to  revise  and 
extend  the  programs  of  nurse  education  es- 
tablished in  title  VIII  of  such  act,  and  for 
other  purposes;  with  an  amendment  (Rept. 
100-762).  Referred  to  the  Conunlttee  of  the 
Whole  House  on  the  SUte  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  4915.  A  bill  to  amend  the 
Public  Health  Service  Act  to  revise  and 
extend  the  program  of  grants  for  the  pre- 
vention and  control  of  sexually  transmitted 
diseases  (Rept.  100-763).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

[Submitted  July  11.  1988] 
Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  the  State  De- 
partment's travel  advance  and  domestic 
cashiering  operations:  longstanding  manage- 
ment deficiencies  must  be  corrected  (Rept. 
100-764).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  HAWKINS:  Committee  of  conference. 
Conference  Report  on  House  Joint  Resolu- 
tion 90  (Rept.  100-765).  Ordered  to  be  print- 
ed. 


By  Mr.  FASCELL: 
H.R.  5011.  A  bill  to  clear  certain  impedi- 
ments to  the  issuance  of  a  certificate  of  doc- 
umentation for  a  vessel  for  employment  In 
the  coastwise  trade  and  fisheries  of  the 
United  States;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 


REPORTS    OP    COMMITTEES    ON 

PUBLIC     BILLS     AND     RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 
[Pursuant  to  the  order  of  the  House  on  June 

22,  1988,  the  following  report  was  filed  on 

July  8.  1988] 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  4417.  A  bill  to  authorize  ap- 
propriations to  the  Secretary  of  Commerce 
for  the  programs  of  the  National  Bureau  of 
Standards  for  fiscal  year  1989,  and  for  other 
purposes;  with  amendments  (Rept.  100-673, 
Pts.  1  and  2).  Referred  to  the  Conunittee  of 
the  Whole  House  on  the  State  of  the  Union. 
[Pursuant  to  the  order  of  the  House  on  July 

7,  1988,  thefoUovnng  reports  were  filed  on 

July  8, 1988] 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  3361.  A  blU  to  amend  the 
Public  Health  Service  Act  to  establish 
within  the  National  Institutes  of  Health  a 
National  Institute  on  Deafness  and  Other 
Communication  Disorders;  with  an  amend- 
ment (Rept.  100-761).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  4833.  A  bill  to  amend  the 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  WHITTEN: 
H.R.  5008.  A  bill  making  dire  emergency 
supplemental  appropriations  for  the  fiscal 
year  ending  September  30,  1988,  and  for 
other  purposes;  to  the  Committee  on  Appro- 
priations.   

By  Mr.  BENNETT: 
H.R.  5009.  A  bUl  to  prohibit  a  Member  of 
Congress  from  accepting  an  honorarium 
from  any  person  who  is  engaged  In  negotia- 
tions with  the  United  States  to  enter  Into  a 
federally  funded  contract  with  the  United 
States  or  who  enters  Into  such  contract,  for 
any  appearance,  speech,  or  article  by  such 
Member  at  any  time  during  such  negotia- 
tions or  the  performance  of  such  contract; 
to  the  Committee  on  House  Administration. 
By  Mr.  MILLER  of  California: 
H.R.  5010.  A  bill  to  extend  the  authoriza- 
tion of  the  Water  Resources  Research  Act 
of  1984  through  the  end  of  fiscal  year  1993; 
to  the  Committee  on  Interior  and  Insular 

Affairs.  

By  Mr.  BENNETT: 
H.J.  Res.  606.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relating  to  the  limitation  of 
expenditures  In  elections  for  public  office; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  UDALL  (for  himself,  Mr. 
Campbell,  and  Mr.  Lagomarsino): 
H.  Con.  Res.  331.  Concurrent  resolution  to 
acknowledge  the  contribution  of  the  Iro- 
quois Confederacy  of  Nations  to  the  devel- 
opment of  the  U.S.  Constitution  and  to  reaf- 
firm the  continuing  Govemment-to-Govem- 
ment  relationship  between  Indian  tribes  and 
the  United  States  established  in  the  Consti- 
tution; to  the  Committee  on  Interior  and  In- 
sular Affairs. 


MEMORIALS 

Under  clause  4  of  rule  XXII, 

436.  The  SPEAKER  presented  a  memorial 

of  the  Legislature  of  the  State  of  California. 

relative  to  McCJlellan  Air  Force  Base:  to  the 

Committee  on  Armed  Services. 


Mr. 
Mr. 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII.  private  bills 
and  resolutior«s  were  introduced  and  several- 
ly referred  as  follows: 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  18:  Mr.  Stark  and  Mr.  Srats. 

H.R.  39:  Mr.  MacKay. 

H.R.  341:  Mr.  Barkars,  Mr.  Ktl.  and  Mr. 
Petri. 

H.R.  1924:  Mr.  Shays. 

H.R.  2940:  Mr.  Coble. 

H.R.  3224:  Mr.  Swinsall 

H.R.  3454:  Mr.  Hubbard,  Mr.  Armey,  and 
Mr.  Harris. 

H.R.  3726:  Mr.  StmiA.  Mr.  Bruce,  Mr. 
Rowland  of  CJeorgia,  Mr.  Jeitkihs,  Mr. 
Kostmayer,  Mr.  Blaz.  Mr.  de  Lugo.  Mr  de 
LA  Garza,  and  Mr.  Lehman  of  Florida. 

H.R.  3760:  Mr.  Basham.  Mr.  Ballenger. 
Mr.  Boulter,  Mr.  Inhofe,  Mr.  Konnyu.  Mr. 
McCollum,  Mr.  Oxley,  Mr.  Shumway.  and 

Mr.  SWINDALL. 

H.R.  4127:  Mr.  Ford  of  Tennessee, 
Wise,  Mr.  Foglietta,  Mr.  Inhofe. 
Hefner,  and  Mr.  Coleman  of  Texas. 

H.R.  4498:  Mr.  Flake  and  Mr.  Sabo. 

H.R.  4546:  Mr.  Hughes. 

H.R.  4651:  Mr.  Morrison  of  Washington. 

H.R.  4721:  Mr.  Buechner.  Mr.  Conte,  Mr. 
Dymally,  Mr.  Edwards  of  California.  Mr. 
Evans.  Mr.  Foglietta.  Mr.  Hayes  of  Illinois, 
Mr.  Hyde.  Mr.  Kildee.  Mr.  Lagomarsino. 
Mr.  Miller  of  California,  Mr.  Morrison,  of 
Washington,  Mr.  Udaix,  and  Mr.  Williams. 

H.R.  4758:  Mr.  Smith  of  Florida  and  Mr. 
Mica. 

H.R.  4763:  Mr.  Lent. 

H.R.  4767:  Mr.  Lagomarsino.  Mr.  Nichols, 
and  Mr.  Watkins. 

H.R.  4855:  Mr.  Martinez.  Mr.  Kildee,  Mr. 
Atkins,  and  Mr.  Weiss. 

H.R.  4865:  Mr.  Martinez. 

H.R.  4948:  Mr.  Lott. 

H.R.  4954:  Mr.  Gray  of  Illinois,  Mr. 
Grant,  Mr.  Donnelly,  and  Mr.  Jones  of 
North  Carolina. 

H.R.  4981:  Mr.  Wylie. 

H.J.  Res.  152:  Mr.  Natcher.  Mr.  Mack.  Mr. 
Hochbrueckner.  and  Mr.  Thomas  A.  Luken. 

H.J.  Res.  458:  Mr.  Weiss.  Mr.  Hansen.  Mr. 
ScHAEFER.  Mr.  Florio.  Mr.  Kasich.  Mr. 
Stokes.  Mr.  Stark.  Mr.  Kanjorski.  Mr. 
Gray  of  Pennsylvania,  Mr.  Kildee,  Mr. 
Smith  of  New  Hampshire,  and  Mr.  Walker. 

H.J.  Res.  520:  Mr.  Derrick,  Mr.  McGrath, 
Mrs.  Bentley,  Mr.  Nelson  of  Florida,  Mr. 
Brennan,  and  Mr.  Rinaldo. 

H.J.  Res.  568:  Mr.  Mfume,  Mr.  Atkins,  Mr. 
Evans,  Mr.  Campbell,  Mr.  Bliley,  Mr. 
Burton  of  Indiana,  Mr.  Brown  of  Colorado, 
Mr.  Biaogi.  Mr.  Bonker,  Mr.  Borski,  Mr. 
Bustamante,  Mr.  Carper,  Mr.  Carr,  Mr. 
Clement,  Mr.  Conyers,  Mr.  Cooper,  Mr. 
Darden,  Mr.  Dellums,  Mr.  Dicks.  Mr. 
Dixon,  Mr.  Dowdy  of  Mississippi,  Mr.  Espy, 
Mr.  Fascell.  Mr.  Fauntroy.  Mr.  Feighan. 
Mr.  Gaydos,  Mr.  Hayes  of  Illinois,  Mr. 
HoYER,  Mr.  Synar,  Mr.  Tauzin.  Mr.  Torres, 
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Mr.  Watkins.  Mr.  Waxman.  Mr.  Boehlzrt, 
Mr.  Wise,  Mr.  Wyden.  Mr.  Hughes.  Mr. 
Kanjorski,  Mr.  Kolter.  Mr.  Kostmayer, 
Mr.  Lehman  of  California,  Mr.  Lehman  of 
Florida,  Mr.  Leland,  Mr.  Lewis  of  Georgia. 
Mrs.  Lloyd,  Mr.  McCloskey.  Mr.  McHugh. 
Mr.  Mavroules,  Mr.  Hall  of  Texas,  Mr. 
Oilman,  Mr.  Erdreich.  Mr.  Brennan.  Mr. 
Coble,  Mr.  DioGuardi,  and  Mr.  McGrath. 

H.J.  Res.  571;  Mr.  Honker.  Mr.  Wyden. 
Mr.  Dellums,  Mr.  Pepper,  Mr.  Kildee.  Mr. 
BiAGGi,  Mr.  SCHEUEH,  Mr.  AuCoiN,  Mr.  Quil- 
len,  Mr.  Hamilton,  Mrs.  Patterson.  Mr. 
Hoyer,  Mr.  Rangel,  Mr.  Ford  of  Michigan, 
Mr.  Fascell,  Mr.  Tallon,  Mr.  Rose,  and  Mr. 
Wolf. 

H.J.  Res.  580:  Mr.  Fazio.  Mr.  Gray  of  Illi- 
nois, Mr.  Harris,  Mr.  Evans.  Mr.  McMillen 
of  Maryland,  Mr.  Akaka,  Mr.  Coelho.  Mr 
Frost,  Mr.  Vento.  Mrs.  Bentley.  Mr.  Jen- 
kins, Mr.  Bliley,  and  Mr.  Lantos. 


H.J.  Res.  583:  Mr.  Kostmayer,  Mr, 
Tauzin,  Ms.  Kaptur,  Mr.  Hammerschmidt, 
and  Mr.  Lancaster. 

H.J.  Res.  598:  Mr.  Manton,  Mr.  Sawyer, 
Mr.  Livingston,  Mr.  Atkins,  Mr.  Martin  of 
New  York.  Mr.  Matsui,  Mr.  Miller  of 
Washington.  Mr.  Morrison  of  Washington, 
Mr.  Hochbrueckner,  Mr.  Bosco,  Mr. 
Berman.  Ms.  Pelosi,  Mrs.  Kennelly,  Mr. 
Bustamante,  Mr.  Robinson,  Mr.  Blaz,  Mr. 
McHugh.  Mr.  Baker.  Mr.  Quillen,  Mr.  Mav- 
roules. Mr.  Tauzin,  Mr.  Murtha,  Mr. 
Borski.  Mr.  Miller  of  California,  Mr. 
Horton,  Mr.  Mineta,  Mr.  Kolter,  and  Mrs. 
Collins. 

H.  Con.  Res.  233:  Mr.  Brown  of  Colorado, 
Mr.  Fish.  Mr.  Pickett,  and  Mr.  Tauzin. 

H.  Con.  Res.  277:  Mr.  Garcia.  Mr.  Lehman 
of  Florida,  and  Mrs.  Kennelly. 

H.  Con,  Res.  297:  Mr.  Manton,  Mr.  Rin- 
ALDo.  Mr.  Fauntroy.  Mr.  Dellums,  Mr. 
McGrath.  Mr.  Mrazek,  and  Mrs.  Collins. 

H  Con  Res.  323:  Mr.  Gilman. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

208.  By  the  SPEIAKER:  Petition  of  the 
City  Council,  Sacramento.  CA,  relative  to 
the  Act  for  Better  Child  Care  Services,  S. 
1885  and  H.R.  3660:  to  the  Committee  on 
Education  and  Labor. 

209.  Also,  petition  of  the  Common  Coun- 
cil, city  of  Buffalo.  NY,  relative  to  the  Act 
for  Better  Child  Care  Services,  S.  1885  and 
H,R.  3660;  to  the  Committee  on  Education 
and  Labor. 

210.  Also,  petition  of  the  mayor  and  board 
of  commissioners,  Shawnee,  OK,  relative  to 
a  proposed  amendment  to  the  Constitution 
to  exempt  certain  interest  income  from  tax- 
ation and  directing  distribution:  to  the  Com- 
mittee on  the  Judiciary. 


17436 


CONGRESSIONAL  RECORD— SENATE 


July  11,  1988 


A^^rx^Tr^AVQ  riRTM  Aim  GREAT       borrowing  the  difference  forever.  In-    reach    record    low    levels     stran^g 


July  11,  1988 


CONGRESSIONAL  RECORD— SENATE 

SENATE— Mo/irffl^,  July  11,  1988 


17435 


The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Thomas  A.  Daschle,  a  Senator  from 
the  State  of  South  Dakota. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D„  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

God  of  Abraham,  Isaac,  and  Israel, 
Lord  of  history  and  the  nations.  Your 
word  records  that  in  the  days  of  the 
judges,  "•  •  •  there  was  no  king  in 
Israel:  every  man  did  that  whicn  was 
right  in  his  own  eyes."— Judges  21:25, 
No  leadership;  anarchy  prevailed. 

Eternal  Father,  in  this  in-between 
time,  the  old  order  and  a  new,  as  we 
face  two  national  conventions,  an  elec- 
tion, a  new  administration  and  a  new 
Congress,  let  truth,  justice,  and  right- 
eousness prevail. 

In  9  scheduled  work  weeks,  the  his- 
toric 100th  Congress  will  be  over— the 
bicentennial  of  the  Senate  a  memory. 
Whatever  opportunity  there  is  for 
greatness  will  have  passed.  Four 
strong  leaders  will  leave  the  Senate 
voluntarily— others  may  involuntarily. 
A  nation  in  decline  morally  and  ethi- 
cally desperately  needs  role  models  for 
personal  and  family  integrity  and 
honor. 

Grant  to  each  Senator  the  will,  the 
wisdom  and  the  courage  to  accept  and 
exercise  the  strong,  exemplary  leader- 
ship for  which  the  Nation  languishes. 

In  the  name  of  Him  who  is  the  way, 
the  truth,  and  the  life,  we  pray.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
cierk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  July  11,  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Thomas  A. 
Daschle,  a  Senator  from  the  State  of  South 
Dakota,  to  perform  the  duties  of  the  Chair. 
John  C.  Stennis, 
President  pro  tempore. 

Mr.  DASCHLE  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


(Legislative  day  of  Friday,  July  8,  1988) 

RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


SCHEDULE 


Mr,  BYRD,  Mr.  President,  I  would 
suggest  to  our  colleagues  that  they 
should  be  prepared  to  stay  into  the 
evenings  during  the  4  days  in  which 
the  Senate  will  work  this  week.  This 
morning,  of  course,  the  first  vote  will 
occur  on  the  amendment  by  Mr.  Arm- 
strong on  the  D.C.  appropriations  bill, 
and  that  will  be  followed  by  the  vote 
on  the  D.C.  appropriations  bill. 

Then  the  Senate  will  take  up  the 
two  veterans'  measures.  There  are 
time  agreements  on  both  measures, 
and  they  will  carry  us  into  the  late 
afternoon,  I  should  think.  They  will  be 
followed  by  the  HUD  appropriations 
bill,  and  later  during  the  week  follow- 
ing on  the  HUD  appropriations  bill 
there  will  be  the  Transportation  ap- 
propriations bill,  the  Interior  appro- 
priations bill,  and  possibly  we  could 
put  in  the  Labor-HHS  appropriations 
bill  before  the  Defense  appropriations 
bill. 

The  distinguished  Republican  leader 
has  indicated  that  it  may  be  possible 
to  get  a  time  agreement  on  the  DOD 
authorization  conference  report. 
Hopefully,  the  two  sides  can  get  to- 
gether on  a  core  package  dealing  with 
drought  assistance.  If  that  can  be 
done,  I  hope  the  Senate  can  adopt  leg- 
islation to  give  relief  to  our  cattlemen 
and  farmers.  I  hope  we  can  do  that 
this  week  before  we  go  out.  That 
would  require  strong  bipartisan  sup- 
port and  I  think  an  agreement,  if  pos- 
sible, with  respect  to  a  time  limitation 
so  as  to  hopefully  avoid  too  many 
amendments  to  the  core  package 
which  would  have  been  previously 
agreed  upon  by  both  sides.  It  would  be 
well  if  we  could  dispose  of  that  legisla- 
tion before  we  go  out. 

So  to  sum  it  up,  there  will  be  a  good 
many  rollcall  votes  this  week.  There 
will  be  early  and  late  sessions,  and  the 
Senate  will  not  be  in  on  Friday. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
Republican  leader  is  now  recognized. 


ACTIVITY  THIS  WEEK 

Mr.  DOLE.  Mr.  President.  I  am 
going  to  resen-e  my  time,  but  I  think 
the  majority  leader  is  right.  There  is 
one  other  area  on  which  he  may  have 
had  a  meeting  on  Friday,  and  that  is 
an  effort  to  get  a  bipartisan  drug  pack- 
age; we  will  not  probably  get  it  passed 
but  maybe  get  it  introduced. 

So  there  is  a  lot  of  activity  this 
week,  and  I  would  guess  that  the  ma- 
jority leader  is  right,  if  we  can  finish 
what,  Transportation  and  HUD,  Inte- 
rior, and  the  other  things,  we  will  have 
had  a  pretty  good  week  with  a  lot  of 
votes. 

On  HUD,  I  hope  it  might  be  possible 
to  take  up  Transportation  ahead  of 
that,  if  it  is  going  to  be  called  up 
today,  because  the  ranking  member  on 
this  side,  Senator  Garn,  is  participat- 
ing in  a  dedication  of  some  public 
works  project  in  Utah  and  will  not  be 
back  until  late  this  evening. 

Mr.  BYRD.  Mr.  President,  if  the  dis- 
tinguished Republican  leader  will 
yield,  first  on  the  drug  matter,  the 
task  group  that  I  have  appointed  will 
be  meeting  in  the  LBJ  Room  this 
afternoon  in  an  effort  to  expedite  the 
bipartisan  package.  That  will  be  the 
bipartisan  group  appointed  by  both 
the  Republican  leader  and  myself. 
Whether  or  not  we  could  act  upon 
that  this  week  remains  to  be  seen.  It 
would  be  well  if  we  could,  but  I  think 
the  immediate  thing  is  the  drought 
legislation.  We  will  just  see  where  we 
go.  But  both  sides  are  making  encour- 
aging progress  on  the  development  of 
the  drug  proposal. 

Mr.  President,  as  to  the  Transporta- 
tion appropriations  bill,  I  would  be 
happy  to  put  that  ahead  of  the  HUD 
appropriations  bill  if  that  will  help  the 
leader  on  the  other  side  with  respect 
to  his  manager. 

Mr.  President.  I  am  happy  to  yield 
the  floor. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hour  of  10:30  a.m.  with 
Senators  permitted  to  speak  therein 
for  not  to  exceed  5  minutes  each. 

The  Senator  from  Wisconsin. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  sp>oken  by  the  Member  on  the  floor. 
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AMERICA'S  GRIM  AND  GREAT 

FUTURE! 
Mr.  PROXMIRE.  Mr.  President,  in 
spite  of  the  old  age  of  this  peacetime 
economic  recovery— the  longest  in  our 
history  at  6  years,  like  old  man  river- 
it  Just  keeps  rolling  along.  Can  we  con- 
tinue as  we  are— living  beyond  our 
means  forever?  Of  course,  we  cannot. 
Consider  how  well  our  gross  fiscal  Irre- 
sponsibility Is  serving  us:  Corporate 
profits  are  breaking  all  records.  For- 
eign trade  has  been  one  of  our  most 
serious  economic  problems.  But  with 
the  fall  of  the  dollar,  the  improvement 
in  American  productivity,  the  stability 
of  wages  and  other  production  costs, 
our  exports  have  begim  to  pick  up. 
Our  imports  have  dropped.  The  July 
18  edition  of  Fortune  magazine  fore- 
casts "striking"  foreign  trade  gains  in 
the  coming  year  or  year  and  a  half. 
Fortune  expects  few  new  plants  and 
little  new  office  construction  in 
coming  months  but  capital  spending 
for  industrial  equipment,  computers, 
and  airlines  will  roll  along  providing 
an  overall  steady  increase  through 
1989.  of  2.5  percent  in  capital  spend- 
ing. Consimier  spending  is  also  expect- 
ed to  move  ahead  at  a  fairly  slow  2- 
percent-plus  rate.  Fortune  believes  in- 
terest rates  will  not  rise  much,  if  at  all, 
this  year.  But  higher  inflation  and 
tighter  Fed  policy  will  nudge  them 
modestly  ahead  next  year. 

What  will  really  continue  to  drive 
the  economy?  Answer:  The  continuing 
Federal  deficit.  Fortune  says  the  defi- 
cit will  continue  along  at  the  present 
$150  billion  deficit  clip  in  1988.  and  ac- 
cording to  Fortime,  "What's  worse, 
the  deficit  won't  shrink  no  matter  who 
takes  up  residence  in  the  White 
House."  There  might  be  a  small  bite  in 
the  deficit  in  1990  with  "consumption 
taxes  large  enough  to  raise  about  $25 
billion."  So  neither  the  end  of  the  re- 
covery nor  the  end  of  the  massive  driv- 
ing force  of  Federal  deficits  are  in 
sight  in  the  next  18  months  or  so. 
That  is  good  news  for  those  ninning 
for  reelection.  But  it  is  bad  news  for 
the  future  of  our  country. 

With  our  $2  Mi  trillion  Federal  Gov- 
ernment debt  greatly  aided  and  abet- 
ted by  our  even  greater  $3  trillion 
household  debt  and  our  more  than  $4 
trillion  business  debt,  the  economy 
continues  to  grow  as  we  live  beyond 
our  means.  On  all  these  fronts  the 
debt  grows  month  by  month  and  year 
by  year.  The  fruits  of  this  public  and 
private  policy  of  heavy  borrowing  and 
spending  while  keeping  taxes  down  are 
obvious.  The  number  of  jobs  increases. 
Personal  income  grows.  American  fam- 
ilies can  own  autos  and  homes  they 
never  before  dreamed  could  be  theirs. 
More  Americans  can  travel,  can  take 
extended  vacations,  can  enjoy  an  enor- 
mous variety  of  recreation  than  ever 
before. 

We  know  we  carmot  go  on  spending 
more  money  than  we  are  earning  and 


borrowing  the  difference  forever.  In- 
stitutions that  are  lending  households 
the  money  for  this  spending  binge  are 
already  begirming  to  get  into  serious 
trouble.  Savings  and  loans  provide  a 
whopping  40  percent  of  the  funds  for 
home  mortgages.  Many  savings  and 
loans  also  engage  in  a  wide  variety  of 
other  Investments  particularly  in  real 
estate  projects.  For  years  the  savings 
and  loan  industry  was  a  model  of  sta- 
bUity.  As  recently  as  the  1970's.  fewer 
than  three  savings  and  loan  institu- 
tions in  the  entire  country  failed  on 
the  average  each  year.  In  the  1980's 
that  has  risen  to  more  than  40  per 
year.  This  year  at  the  present  rate  of 
failures,  more  than  100  S«ScL's  will  fail. 
It  is  worse.  In  the  first  quarter  of  this 
year  overall,  net  S&L  losses  were  be- 
tween $3V2  and  $4  biUion.  The  annual 
rate   of   loss   for   the   industry   could 
exceed  an  appalling  $13  billion  this 
year.  That  $13  billion  S&L  loss  would 
represent  millions  of  American  home- 
owners who  are  already  in  deep  trou- 
ble, unable  to  meet  interest  payments 
and  in  serious  danger  of  losing  their 
homes.  And  this,  Mr.  President,  is  in 
our  time  of  recordbreaking  recovery. 
What  happens  when  we  begin  as  we 
must  to  live  within  our  means?  We 
know  that  a  family  deeply  in  debt  Is 
specially  vulnerable  to  recession.  We 
know  that  a  business  head  over  heels 
in  debt  is  also  likely  to  be  blown  away 
come  next  recession.  So  what  happens 
when  we  have  an  entire  country  up  to 
Its  eyeballs  in  debt?  And  what  happens 
when    that    country's    economy    has 
been  the  engine  that  puUs  the  entire 
free  world? 

The  next  President  and  the  next  sev- 
eral Congresses  will  have  to  face  this 
day  of  reckoning.  Our  coimtry  will 
have  to  pay  the  price  of  living  far.  far 
beyond  Its  means.  The  sooner  we  rec- 
ognize this  the  better.  Congress  will 
have  to  raise  taxes.  Congress  will  have 
to  provide  for  the  millions  of  Ameri- 
cans who  will  be  out  of  work,  out  of 
Income,  and  out  of  their  homes  in  the 
coming  recession.  Americans  will  have 
to  begin  living  within  their  means.  To 
put  it  bluntly  we  will  have  to  reduce 
both  our  debt  and  our  standard  of 
living.  Perhaps  Congress  and  the  next 
President  can  save  this  magnificent 
economy  of  ours.  But  we  cannot  save 
it  without  pain  and  lots  of  it. 


GREAT  LAKES  DIVERSION  SETS 
A  DANGEROUS  PRECEDENT 


Mr.  PROXMIRE.  Mr.  President,  our 
Nation  is  suffering  from  a  drought  of 
monstrous  proportions.  Farmers 
across  the  country  are  watching  their 
crops  shrivel  under  a  relentless  sun. 
Rivers,  streams  and  ponds  are  drying 
up,  and  even  July  4  fireworks  displays 
were  canceled  for  fear  of  setting  fire 
to  parched  landscapes. 

Indeed,  this  drought  has  caused  the 
mighty    Mississippi    River    itself    to 


reach  record  low  levels,  stranding 
barges  and  other  river  traffic  while 
bringing  river  commerce  to  a  virtual 
halt. 

But  Mr.  President,  some  of  my  col- 
leagues from  Southern  States  have 
lent  their  support  to  an  idea  that  I  be- 
lieve will  have  tragic  future  conse- 
quences not  only  for  my  State,  but  for 
the  entire  country. 

They  have  asked  President  Reagan 
to  order  the  Army  Corps  of  Engineers 
to  increase  the  flow  level  from  Lake 
Michigan  to  the  lUinois  Waterway 
from  the  current  3,000  cubic  feet  per 
second  to  10,000  cubic  feet  per  second. 
The  plan  was  originally  offered  by  Illi- 
nois Gov.  James  Thompson.  It  sets  an 
environmentally  unsound  and  eco- 
nomically dangerous  precedent  for  the 
Great  Lakes. 

The  Great  Lakes  are  one  of  this 
country's  greatest  natural  resources. 
As  the  largest  body  of  fresh  water  in 
the  world,  the  lakes  provide  ample 
supplies  of  fresh  drinking  water  and 
habitat  for  fish  and  waterfowl.  But 
the  lakes  are  also  an  economic  dynamo 
that  provide  jobs  for  the  shipping, 
fishing  and  tourism  Industries  In  both 
the  United  States  and  Canada. 

It's  fair  to  say  that  the  Great  Lakes 
are  responsible  for  creation  of  many 
thriving  cities  that  have  grown  on 
their  shores  since  the  very  beginning 
of  this  country's  history. 

The  idea  of  diverting  water  from 
these  precious  and  delicate  lakes  has 
several  frightening  implications.  For 
example,  an  editorial  in  The  Milwau- 
kee Journal  stated  that  lowering  the 
lakes'  level  by  even  a  few  inches  would 
cost  $60  million  In  lost  hydroelectric 
power.  In  addition,  lowering  the  lakas 
would  have  ill  effects  on  coastal  wet- 
lands. 

And  the  drought  has  already  low- 
ered lake  levels  to  a  point  where  ship- 
pers have  had  to  decrease  the  amount 
of  cargo  they  carry.  Diversion  would 
only  worsen  that  situation. 

Mr.  President,  this  idea  may  actually 
be  illegal,  the  Journal  editorial  proper- 
ly points  out  that  the  U.S.  Supreme 
Court  set  limits  on  withdrawals  from 
the  lake,  limits  would  be  violated 
under  this  plan.  But  diversion  would 
also  violate  the  Great  Lakes  Charter 
signed  by  Great  Lakes  Governors  and 
Canadian  Provincial  Premiers  in  1985. 
Finally,  the  diversion  would  hurt  re- 
lations with  our  good  friends  in 
Canada  who  have  long  opposed  this 
idea.  Indeed  it  sets  a  precedent  for  fur- 
ther diversions  which  neither  country 
can  afford  in  the  long  term. 

I  sympathize  with  communities 
along  the  river,  and  I  hope  generous 
rains  will  bring  the  Mississippi  back  to 
normal  levels.  But  this  quick  fix  solu- 
tion Is  no  way  to  handle  the  problem. 
I  ask  unanimous  consent  that  The 
Milwaukee  Journal  editorial  be  includ- 
ed in  the  Record. 
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There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Milwaukee  Journal.  July  8. 1988] 

Nice  Try.  Big  Jim.  Bdt  You're  Aii  Wrr 

Thompson  to  Thompson:  "How'd  you  like 
to  take  a  long  walk  off  a  short  pier?" 

Wisconsin  Gov.  Tommy  Thompson  may 
not  have  said  anything  quite  that  rude  to  Il- 
linois Gov.  James  Thompson,  but  would  be 
fully  Justified  in  doing  so.  The  Illinoisan's 
proposal  to  divert  more  water  from  Lake 
Michigan  through  Chicago  into  the  shriv- 
eled Mississippi  River  is  politically,  environ- 
mentally and  economically  untenable. 

To  his  credit,  Wisconsin's  Thompson  has 
registered  his  firm  opposition  to  the  idea, 
even  threatening  to  take  the  niinols  gover- 
nor to  the  US  Supreme  Court  if  necessary. 
The  high  court  in  1967  set  limits  on  with- 
drawals from  Lake  Michigan.  Illinois'  cur- 
rent proposal  to  triple  that  amount,  even 
temporarily,  would  be  sin  end  run  around 
the  court's  decision,  which  was  reaffirmed 
in  1980. 

Moreover,  additional  withdrawals  would 
violate  federal  law  as  well  as  a  non-diversion 
agreement  to  which  Quebec.  Ontario  and  all 
of  the  Great  Lakes  states'  governors  includ- 
ing James  Thompson,  were  signatories. 

The  Illinois  governor  may  argue  that  an 
emergency  increase  in  withdrawals  from  the 
lake  is  nonetheless  Justified  In  order  to  re- 
lieve stalled  barge  traffic  on  the  Mississippi. 
But  the  barges  can  become  unstalled  by  car- 
rying lighter  loads  for  the  time  being. 
Meanwhile,  critics  can  be  pardoned  for  sus- 
pecting that  the  real  agenda  is  to  dilute  pol- 
lution in  the  Chicago  River  and  supply 
more  water  to  Chicago's  sprawling  suburbs. 

Neither  is  a  compelling  reason  to  draw 
down  Lake  Michigan  further,  especially 
when  the  lake  has  dropped  three  feet 
during  the  last  20  months  of  lower-than-av- 
erage  rainftdl.  A  short-term  Increase  in  the 
diversion  through  Chicago  could  open  the 
door  to  future  large-scale  withdrawals  from 
the  entire  chain  of  lakes,  perhaps  to  serve 
Ohio  and  Indiana  farms  or  even  the 
parched  Southwest. 

In  a  nutshell,  here's  why  any  diversion 
ought  to  be  fought: 

Economics:  Studies  indicate  that  lowering 
the  Great  Lakes'  water  level  by  only  a  few 
inches  would  cost  New  York  and  Canadian 
producers  of  hydroelectric  energy  $60  mil- 
lion in  lost  power.  Other  effects:  Navigation 
would  be  impeded:  shipping  channels  would 
have  to  be  dredged;  the  costs  of  pumping  for 
shoreline  municipalities  and  industries 
would  soar.  The  region,  whose  own  needs 
for  water  are  expected  to  double  In  the  next 
20  years,  would  find  its  economic  health  In 
jeopardy. 

Environment:  Lower  water  levels  In  Lake 
Michigan  would  harm  coastal  wetlands,  dry 
up  wildlife  habitat,  reduce  the  waterway's 
capacity  to  assimilate  pollutants  and  possi- 
bly affect  ground  water  interchanges  with 
the  lake. 

Diplomacy:  Relations  between  the  United 
States  and  Canada,  already  strained  over 
US  dawdling  on  acid  rain,  would  quickly  de- 
teriorate if  the  non-diversion  pact,  officially 
known  as  the  Great  Lake  Charter,  began  to 
unravel.  "It  would  be  seen  as  one  more  ex- 
ample of  the  US  strong-arming  the  Canadi- 
ans on  the  use  of  a  shared  resoiuce,"  says 
Peter  McAvoy,  one  of  the  charter's  archi- 
tects (who  now  serves  as  an  aide  to  Milwau- 
kee County  Executive  David  Schulz). 

If  Big  Jim  Thompson  isn't  swayed  by  any 
such  arguments  and  plows  ahead  with  his 


wrongheaded  diversion  scheme,  he  can 
expect  to  find  himself  in  court.  Meanwhile, 
let  Chicago  do  what  it  has  forced  Milwaukee 
to  do:  get  serious  about  cleaning  up  its  own 
pollution. 

Mr.  PROXMIRE.  I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Republican  leader  is  recog- 
nized. 


BICENTENNIAL  MINUTE 

JULY  9,  1966:  THl  "STTKWIS  COMMITTEE" 
CREATED 

Mr.  DOLE.  Mr.  President.  23  years 
ago  this  week  on  July  9.  1965.  the 
Senate  created  the  Select  Committee 
on  Standards  and  Conduct,  and  named 
Senator  John  C.  Stennis  to  be  its 
chairman.  This  forerunner  of  our  cur- 
rent Select  Committee  on  Ethics  was 
the  Senate's  first  internal  disciplinary 
committee  to  work  on  a  permanent 
basis. 

Discipline  has  always  been  a  painful 
problem  In  as  colleglal  an  institution 
as  the  U.S.  Senate.  Historically.  Sena- 
tors have  preferred  to  let  the  voters 
decide  whether  a  Senator's  behavior 
had  been  improper,  and  to  exert  disci- 
pline via  the  ballot  box.  But  from  time 
to  time  the  Senate  has  been  called 
upon  to  examine  serious  charges  of 
impropriety  leveled  against  individual 
members.  Traditionally,  the  Senate 
Committee  on  Rules  and  Administra- 
tion dealt  with  such  internal  investiga- 
tions, but  Senator  Hugh  Scott  and 
others  argued  that  it  was  difficult  for 
the  Rules  Committee,  whose  members 
Included  the  Senate  party  leadership, 
to  be  able  to  assume  a  sufficiently  in- 
dependent stance  to  conduct  an  impar- 
tial investigation.  After  much  criticism 
of  these  proceedings  in  the  early 
1960's,  the  Senate  responded  by  creat- 
ing the  select  committee. 

On  July  9.  1965.  Vice  President 
Hubert  Humphrey  announced  that 
Senator  John  Stennis  would  chair  the 
committee.  Other  members  included 
Senators  Mike  Monroney.  Eugene 
McCarthy.  Wallace  Bennett,  John 
Sherman  Cooper,  and  James  Pearson. 
The  Stennis  Committee  won  excellent 
reviews  from  Members  of  the  Senate 
and  the  press,  due  in  part  for  the  great 
respect  felt  on  both  sides  of  the  aisle 
for  its  chairman,  who  served  in  that 
post  untU  1974.  He  showed,  a.s  one 
Senator  said  at  the  time,  "great  cour- 
age and  fortitude  in  discharging  the 
unpleasant  responsibility  that  was 
pressed  upon  him  by  the  Senate."  The 
assignment  was  just  one  of  the  numer- 
ous services  performed  for  this  body 
over  the  past  41  years  by  our  esteemed 
President  pro  tempore.  Senator  Sten- 
nis. 

Mr.  President,  I  reserve  the  balance 
of  my  time. 

I  suggest  the  absence  of  a  quorvim. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  wiU  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  ARLAS  PEACE  PLAN 

Mr.  ARMSTRONG.  Mr.  President.  I 
rise  to  point  out  that  on  August  7  we 
wUl  commemorate— not  celebrate,  but 
commemorate— the  first  anniversary 
of  the  peace  plan  put  forth  by  Presi- 
dent Oscar  Arias,  a  peace  plan  imder 
which  the  Communist  regime  In  Nica- 
ragua promised,  as  it  has  repeatedly 
promised,  to  institute  democracy. 
These  promises  were  part  of  what  per- 
suaded the  Congress  of  the  United 
States  to  cut  off  aid  to  the  democratic 
resistance  in  Nicaragua,  to  cut  off  the 
materials  support  needed  by  the  free- 
dom fighters  in  order  to  continue  their 
fight  for  free  elections  and  freedom  of 
worship,  a  free  or  at  least  a  mixed 
economy,  the  freedom  of  people  in 
Nicaragua  to  enjoy  the  most  basic  of 
human  and  civil  rights. 

Mr.  President,  now  that  a  year  has 
gone  by,  it  seems  appropriate  to  me 
for  us  to  ask  what  happened?  Did  our 
restraint,  did  the  Arias  peace  plan,  did 
the  promises  made  repeatedly  by  the 
Sandinista  government,  the  Commu- 
nist government  In  Nicaragua,  bring 
about  peace  and  democracy?  Well,  we 
all  know  the  answer  to  that.  Yet  I  do 
not  want  to  let  the  moment  pass  with- 
out making  a  record  because  at  some 
point  we  need  to  have  a  benchmark 
for  reconsidering  the  policy  of  this 
Government.  I  hope  that  time  will 
come  very  soon. 

I  understand  from  the  news  ac- 
counts that  sometime  in  the  next  few- 
days  there  will  be  presented  in  the 
Senate  a  proposal  that  will  reinstitute 
United  States  aid  to  the  democratic  re- 
sistance in  Central  America.  I  hope 
such  a  plan  is  put  forward.  I  intend  to 
vote  for  it.  I  have  not  seen  the  details 
but  that  is  consistent  I  think  for  ev- 
erything this  country  stands  for— to 
help  people  fight  for  freedom  In  their 
own  homelands.  But  rather  than  try 
to  make  that  record  based  on  my  own 
observations,  it  seems  to  me  that  a 
better  benchmark  are  the  thoughtful 
and  perceptive  comments  of  the  pub- 
lisher of  La  Prensa,  the  newspaper  in 
Managua  which  has  become  In  many 
ways  the  symbol  of  the  freedom  of  the 
press,  the  symbol  of  enlightened  lead- 
ership fighting  for  democracy.  The 
publisher  of  that  newspaper,  Violeta 
Chamorro.  is  a  person  I  met  when  I 
visited  Managua  a  few  months  ago  and 
while  I  was  prepared  to  be  impressed.  I 
was  even  more  impressed  by  her  poise 
under  a  very  difficult  circumstance. 
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and  by  her  good  humor  and  by  her  op- 
timism about  the  future. 

I  guess  Mrs.  Chamorro  could  go  any- 
where in  the  world  and  find  refuge. 
She  made  it  very  clear  to  me.  as  she 
has  to  many  people  over  the  years, 
that  she  is  not  going  anyplace.  Nicara- 
gua is  home.  She  is  going  to  stay  there 
and  fight  for  freedom. 

A  few  days  ago  Mrs.  Chamorro.  the 
editor  and  publisher  of  La  Prensa. 
wrote  to  former  President  Jimmy 
Carter.  I  would  like  to  quote  in  part 
from  that  letter.  She  said: 

A  year  has  passed  and  the  Sandinistas. 
foUowlng  their  well-known  tactic  of  decep- 
tion and  delay,  have  reaffirmed  their  com- 
mitment in  San  Jose.  Costa  Rica  (January 
1988).  They  signed  the  Sapoa  Agreements 
(March  1988).  They  have  held  four  meetings 
in  Managua  with  the  Nlcaraguan  Resistance 
canned  rebels)  and  25  sessions  with  the  in- 
ternal political  opposition  in  order  to 
achieve  a  definitive  cease-fire  and  democra- 
tization. They  do  not  comply  with  what  was 
promised.  They  only  want  the  unconditional 
surrender  of  the  rebel  forces  and  a  submis- 
sive collaboration  of  the  internal  political 
forces  without  conceding  absolutely  any- 
thing regarding  previously  mentioned  demo- 
cratic measures. 

This  concludes  the  part  which  I  wish 
to  quote. 

As  Mrs.  Chamorro  notes  in  this 
letter  and  in  another  letter  to  Coman- 
dante  Daniel  Ortega,  for  denouncing 
this  and  exposing  Sandinista  duplicity 
to  the  Nicaraguan  people,  she  has 
been  pQloried  in  the  Sandinista  media. 
to  the  point  of  being  depicted  as  ap- 
proving of  the  murder  of  her  late  hus- 
band. Pedro  Joaquin  Chamorro.  who 
had.  with  Violeta  Chamorro,  champi- 
oned the  fight  against  the  Somoza  dic- 
tatorship. 

Mr.  President.  I  ask  unanimous  con- 
sent that  both  of  these  letters,  the 
letter  to  President  Carter  and  the 
letter  to  Mr.  Ortega,  be  printed  in  full 
in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

"Hands  Off  My  Husband  s  Corpse' 
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Managua,  June  7.  1988 
Commander  Daniel  Ortega. 
President  of  the  Republic.  Managua 

I  wish  emphatically  to  protest  the  offen- 
sive campaign  being  waged  against  me  by 
the  Sandinista  Television  System,  your 
Party-Government's  network,  which  has 
stopped  to  extremes  of  vulgarity  and  irre- 
sponsibility never  before  seen  in  this  coun 
try. 

The  latest  outbursts  of  the  Sandinista 
propaganda  machine,  repeated  in  the  Party 
dailies  Barricada  and  El  Nuevo  Dlario,  dis- 
play to  the  public  the  sacred  remains  of  my 
husband,  riddled  with  bullets,  next  to  pho- 
tographs and  videotapes  of  me  taken  out  of 
context,  which  portray  me  giving  thanks  for 
my  husband's  murder. 

Mr.  Ortega:  'When  you  came  to  my  home, 
pressured  by  circumstances  to  offer  me  con- 
ditions lor  the  reopening  of  La  Prensa.  I  not 
only  rejected  them.  but.  with  the  Costa 
Rican  Foreign  Minister  Rodrigo  Madrigal 
Nieto  as  my  witness.  I  stated  that  La  Prensa 


would  go  to  print  without  censorship  of  any 
kuid  or  it  would  not  be  printed.  I  refused  to 
accept  the  indirect  pressure  of  'the  respon- 
sible exercise  of  journalism."  a  phrase  with 
which  your  negotiators  hoped  to  comer  me 
in  order  to  insinuate  some  prior  arrange- 
ment before  the  reopening  of  La  Prensa. 

You  have  always  known  that  La  Prensa. 
having  survived  the  brutal  shutdown  im- 
posed arbitrarily  by  your  government  which 
prevented  its  publication  for  14  months, 
would  continue  reporting  with  the  interests 
of  the  people  in  mind,  without  glossing  over 
any  of  the  defects  of  your  administration.  If 
you.  knowing  this,  permitted  La  Prensa  to 
go  to  print,  clearly  because  of  Esquipulas  II 
and  not  out  of  the  goodness  of  your  heart, 
then  you  knew  you  would  have  to  withstand 
responsible  criticism  of  your  actions  and 
those  of  your  subordinates,  as  is  the  case  in 
every  other  democratic  country,  which  you 
claim  Nicaragua  will  become  through  its 
compliance  with  those  accords,  which  you 
signed. 

The  vacillations  and  doubt-dealing  that 
the  Government  has  shown  in  complying 
with  the  agreements  are  revealing.  Your 
Government  is  demonstrating  that  it  does 
not  intend  to  honor  its  commitment  to 
those  agreements.  It  is  my  duty  and  that  of 
La  Prensa  to  bring  this  to  the  attention  of 
the  Nicaraguan  people  and  the  civilized 
world. 

It  is  your  Government,  not  La  Prensa. 
which  sat  down  at  the  table  with  the  Nica- 
raguan Resistance,  despite  having  sworn 
that  it  would  never  do  so.  and  if  Enrique 
Bermudez.  ex-colonel  in  the  National 
Guard,  has  lately  been  among  the  delegates 
of  the  Nicaraguan  Resistance,  it  is  your 
Government  and  not  La  Prensa  which  has 
accepted  him  as  a  legitimate  interlocutor. 

If  the  negotiations  are  not  going  favorably 
for  your  Party-Government,  the  fault  lies 
with  your  delegates,  and  not  with  me  or  La 
Prensa.  which  only  reports  the  truth.  A 
truth  which,  like  it  or  not.  consists  in  point- 
ing out  that  your  Government,  after  having 
brought  Nicaragua  to  the  brink  of  disaster. 
Is  engaged  in  liquidating  the  rebels,  without 
allowing  our  people  to  regain  their  human 
rights.  Given  this  state  of  affairs,  it  is  un- 
derstandable that  our  patience  is  wearing 
thin. 

In  this  last  round,  your  Government, 
beset  by  disaster,  inefficiency  and  the  stu- 
pidity of  its  functionaries,  has  to  comply 
with  Esquipulas  II.  You  know  it,  and  your 
functionaries  know  it. 

All  Nicaragua  knows  that  you  and  your 
Government  are  scraping  the  bottom  of  the 
barrel,  and  we  have  reached  the  point  where 
we  cannot  keep  postponing  the  peace  agree- 
ment which  will  bring  about  a  restoration  of 
ihe  people's  confiscated  rights  and  free- 
doms. 

But  neither  I  nor  La  Prensa  is  to  blame, 
not  to  me.ition  the  memory  of  my  husband 
Pedro  Joaquin  Chamorro  Cardenal,  which 
should  be  sacred,  especially  to  you.  the  San- 
dinistas, who  have  profited  from  his  sacri- 
fice. 

By  exhibiting  my  husband's  corpse  in 
your  infamous  Government-Party  press,  rid- 
dled with  bullets  whose  origin  to  this  day  I 
do  not  know,  juxtaposed  with  pictures  of 
me.  you  suggest  that  I  am  pleased  about 
this  heinous  crime.  This  is  an  act  of  coward- 
ice, which  can  only  be  explained  by  the 
moral  vacuum  that  characterizes  your  Gov- 
ernment. 

Your  attempt  to  hide  from  the  people  and 
from  your  own  party  cadre  your  Govern- 
ment s  weakness,  which  will  force  you  to 


comply  with  the  Esquipulas  II  agreements, 
because  of  the  miserable  situation  we  are 
living  through,  can  be  understood  by  those 
who  understand  and  formulate  your  govern- 
ment's policies.  But  it  Is  quite  another  thing 
to  attempt  to  cover  up  the  truth  by  un- 
earthing the  mutilated  body  of  my  husband, 
declared  by  your  own  laws  to  be  a  Martyr  of 
Freedom,  and  insulting  and  slandering  his 
widow,  who  as  a  mother  and  a  widow  alone 
deserves  respect.  This  vlciousness.  venality 
and  moral  poverty  is  typical  of  your  nefari- 
ous regime,  which  I.  overcome  by  exaltation 
and  emotion,  once  supported  and  now 
repent  for  having  done  so. 

As  a  Nicaraguan  I  support  peace.  As  a 
woman  I  join  with  all  widows  and  mothers 
in  this  country  who  are  suffering  thanks  to 
your  Government,  and  as  the  director  of  La 
Prensa  I  pledge  to  you  and  to  the  people 
that  I  will  continue  to  fight  for  truth  and 
justice,  publicizing  and  opposing  your  Gov- 
ernment's actions,  until  the  day  that  you 
and  your  Goverrunent  strike  another  bar- 
baric blow  against  me.  or  an  assassin's 
bullet. 

Violeta  Barrios  de  Chamorro. 


An  Open  Letter  to  ex-President  Jimmy 
Carter 
Managua,  Nicaragua. 

June  1988. 
Mr.  Jimmy  Carter. 
Ex-President  of  the  United  States, 
Plains,  Georgia,  USA. 

Dear  Mr.  Carter:  Since  your  visit  to  Nica- 
ragua in  February  1986.  when  we  had  the 
opportunity  and  the  honor  of  receiving  of 
you  at  LA  PRENSA.  many  things  have  hap- 
pened in  our  country  that  demand  your  at- 
tention. 

You  will  remember  from  our  conversa- 
tions at  that  time  you  recognized  that  the 
presence  of  "Sandlnismo  "  in  power  in  Nica- 
ragua was,  in  some  measure,  the  conse- 
quence of  the  struggle  for  respect  of  Nicara- 
guans'  human  rights  that  you  had  engaged 
in  as  President  of  the  United  States,  halting 
the  abuses  and  outrages  of  the  dictatorial 
dynasty  of  the  Somozas.  Your  effort  was 
used  by  the  worldwide  democratic  left  to 
propel  the  PSLN  to  public  power.  At  that 
time  (1979)  it  was  believed  the  FSLN  would 
respect  its  word,  pledged  to  you.  the  OAS 
and  the  world,  of  establishing  a  system  of 
government  based  on  political  pluralism,  a 
mixed  economy  and  nonalignment. 

By  February  1986  it  was  obvious  that 
those  promises  were  not  anything  more 
than  a  joke  and  a  total  deception  of  our 
people. 

The  memorandum  that  LA  PRENSA  pre- 
sented to  you  at  your  request  explained  in 
detail  the  situation  under  which  we  were 
living  In  Nicaragua  at  the  time  and  the  con- 
stant abuses  of  human  rights  perpetrated 
by  the  Sandinista  Government,  which  had 
committed  itself  to  establish  Marxism-Len- 
inism. 

Since  then  notable  events  have  taken 
place.  LA  PRENSA  was  closed  indefinitely 
in  June  1986.  A  political  constitution.  Insti- 
tuting totalitarianism  and  the  hegemony  of 
the  Sandinista  Party-Govemment-Army. 
and  a  national  emergency,  which  ended  all 
vestiges  of  human  rights  in  our  country, 
were  dictated  in  January  1987. 

Also  around  that  time  the  approval  oi 
military  aid  to  the  Nicaraguan  Resistance 
by  the  United  States  Congress,  to  counter- 
act the  abuses  of  the  Sandinista  Regime, 
culminated  In  the  Sandinista  Government 
signing,  in  1987,  the  Central  American 
Peace  Agreements,  better  known  as  "Esqui- 


pulas II,"  In  which  Nlcaraguans  again  put 
our  hopes  of  having  peace  and  recovering 
democracy. 

Next  August  7  will  be  the  first  anniversary 
of  the  signing  of  that  historic  document,  a 
work  of  the  democratic  and  pacifist  will  of 
the  President  of  Costa  Rica,  Mr.  Oscar 
Arias.  In  signing  it  the  Sandinista  Govern- 
ment committed  itself  to  decree  a  general 
amnesty  for  the  thousands  of  political  pris- 
oners who  are  suffering  in  this  country's 
jails  and  to  take  the  necessary  measures  for 
the  political  democratization  of  its  regime, 
with  the  objective  of  achieving  national  rec- 
onciliation. The  personal  intervention  of 
President  Arias  achieved  the  reopening  of 
LA  PRENSA  on  October  1,  1987. 

A  year  has  passed  and  the  Sandinistas, 
following  their  well-known  tactic  of  decep- 
tion and  delay,  have  reaffirmed  their  com- 
mitment in  San  Jose.  Costa  Rica  (January 
1988).  They  signed  the  Sapoa  Agreements 
'March  1988).  They  have  held  four  meetings 
in  Managua  with  the  Nicaraguan  Resistance 
(armed  rebels)  and  25  sessions  with  the  in- 
ternal political  opposition  in  order  to 
achieve  a  definitive  cease-fire  and  democra- 
tization. They  do  not  comply  with  what  was 
promised.  They  only  want  the  unconditional 
surrender  of  the  rebel  forces  and  a  submis- 
sive collaboration  of  the  internal  political 
forces  without  conceding  absolutely  any- 
thing regarding  previously  mentioned  demo- 
cratic measures. 

For  having  denounced  all  of  this,  Mr. 
Carter,  LA  PRENSA  and  I  are  being  sub- 
jected to  the  lowest  and  most  shameless  at- 
tacks by  the  official  media  (including  Party/ 
State-run  television),  in  which  the  latter 
have  reached  the  height  of  villainy  by  pre- 
senting me  as  approving  of  the  murder  of 
my  husband,  Pedro  Joaquin  Chamorro  Car- 
denal. 

I  am  telling  you  all  this  because.  In  a  cer- 
tain way,  from  different  perspectives  and 
circumstances,  you  and  I  contributed  to  the 
overthrow  of  the  Samoza  dynasty  that  was 
destroying  this  unfortunate  country  and  to 
the  enthronement  of  the  FSLN  in  power  in 
Nicaragua.  You.  with  your  humanitarian 
policy  of  protesting  the  human  rights  violat- 
ed by  the  dictatorship  and  I,  with  the  pre- 
cious blood  of  my  husband  and  the  perma- 
nent struggle  of  LA  PRENSA.  kept  de- 
nouncing those  violated  rights.  Both  you 
and  I  gave  our  help  so  that  a  regime  that 
would  represent  democratic  ideals  could  be 
installed  in  Nicaragua.  You.  on  recognizing 
the  Sandinista  Government  and  I.  forming 
part  of  the  Junta  of  the  Provisional  Govern- 
ment. 

With  those  precedents  there  is  no  doubt 
we  assumed  a  historical  responsibility. 
Thus.  I  believe  I  have  the  right  to  follow 
closely  and  denounce  the  current  situation 
of  this  country,  which  has  been  deceived  be- 
cause the  democratic  Ideals  to  which  we  as- 
pired were  not  put  Into  practice. 

Since  you  along  with  me  were  part  of  the 
solution  given  at  that  time  to  the  Nicara- 
guan drama.  I  feel  moved  to  request  your 
help  so  that  together  we  might  pursue  the 
unfinished  task  and  show  publicly  the  pre- 
carious situation  In  which  human  rights  as 
well  as  political  rights  find  themselves  In 
this  country.  The  fact  is  we  cannot  accept 
the  hollow  promises  of  the  Sandinistas  but 
must  Insist  on  concrete  measures  now  to 
achieve  genuine  democratization. 

Because  of  all  the  above  I  ask  that  you 
and  the  greatest  number  of  United  States 
democrats  join  the  great  campaign  begun 
worldwide  to  achieve  the  objective  that 
"Sandlnismo"  comply  with  Esquipulas  II. 
Now  is  the  time  to  act. 


The  Interest  you  demonstrate  for  our 
democratic  cause  will  be  recognized  by  our 
people,  especially  by  yours  truly. 

Violeta  B.  de  Chamorro. 

Mr.  ARMSTRONG.  Mr.  President,  if 
there  is  one  thing  that  is  entirely 
clear,  it  is  that  the  Sandinistas,  the 
Communist  government  in  Nicaragua, 
are  not  going  to  willingly  implement 
democratic  reforms.  If  they  had 
wished  to  do  so,  they  could  have  done 
so  a  long  time  ago.  They  had  promised 
free  markets,  free  elections,  a  free 
labor  movement,  freedom  of  worship, 
freedom  of  the  press,  freedom  of  the 
broadcast  media,  and  they  have  re- 
neged on  every  one  of  those  promises. 

It  seems  to  me  that  we  now  have  to 
ask,  what  is  our  role?  What  is  the  role 
of  the  United  States?  Are  we,  by  with- 
drawing support  from  the  freedom 
fighters,  aiding  the  cause  of  freedom 
and  democracy  in  Central  America,  or 
are  we  just  copping  out? 

Mr.  President,  unless  others  wish  to 
speak  at  this  moment,  I  suggest  the 
absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


pro- 


ON  THE  DEATH  OF  TONY 
BEVINETTO 

Mr.  INOUYE.  Mr.  President,  I  was 
saddened  to  hear  of  the  recent  passing 
of  Tony  Bevinelto,  minority  staff 
counsel  on  the  Senate  Energy  and 
Natural  Resources  Subcommittee  on 
I*ublic  Lands. 

Tony  was  always  supportive  and 
helpful  in  providing  necessary  assist- 
ance in  matters  of  great  importance  to 
the  National  Park  Service  and  the 
State  of  Hawaii.  He  will  certainly  be 
missed. 

My  sympathy  goes  out  to  his  family 
in  this  time  of  sorrow . 


J.E.  BROYHILL  DIES:  A  GIANT 
HAS  FALLEN 

(By  request  of  Mr.  Dole,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record:  ) 

•  Mr.  HELMS.  Mr.  President,  North 
Carolina  and  the  Nation  lost  a  remark- 
able citizen  on  July  1  when  96-year-old 
James  Edgar  Broyhill  of  Lenior.  NC. 
died  at  his  home.  It  will  be  a  long 
time,  if  ever,  before  another  leader  of 
his  stature,  dedication,  and  achieve- 
ment comes  our  way. 

It  is  difficult  to  decide  which  of  his 
countless  achievements  added  most  to 
the  prominence  and  respect  which  he 
earned  during  his  lifetime.  J.E.  Broy- 
hill, a  quiet  man,  founded  Broyhill 
Furniture  Industries  which  is  interna- 


tionally known  for  the  quality  furni- 
ture sold  around  the  world. 

He  and  his  family  have  been  con- 
structively active  in  politics  and  gov- 
ernment. Our  former  colleague.  Sena- 
tor James  T.  Broyhill.  is  one  of  the 
two  sons  of  J.E.  Broyhill  and  his 
lovely,  gracious  wife.  Satie.  The  Broy- 
hills  also  had  two  fine  daughters.  Sen- 
ator Broyhill's  brother.  Paul,  is  a  top- 
flight business  and  civic  leader. 

Mr.  President,  J.E.  Broyhill  became 
a  leader  in  business,  in  civic  responsi- 
bility, and  in  the  political  and  govern- 
ment processes  the  old-fashioned  way: 
He  earned  it.  In  my  judgment,  a  re- 
porter for  the  Lenior  News-Topic  de- 
scribed the  remarkable  career  of  this 
great  American  in  a  portrait  of  words 
published  the  day  after  Mr.  Broyhill's 
death.  In  a  moment  I  shall  ask  unani- 
movis  consent  that  Sara  Moore's  arti- 
cle be  printed  in  full  in  the  Record. 

Mr.  Broyhill  was  one  of  nine  chil- 
dren. He  attended  a  one-room,  one- 
teacher  school  and  his  early  formal 
education  was  the  equivalent  of  his 
having  finished  the  sixth  grade.  He 
was  raised  on  a  farm.  Later  he  decided 
to  try  to  enroll  in  what  is  now  Appa- 
lachian State  University,  he  did  indeed 
renew  his  education  with  $5  in  his 
pocket,  beginning  with  the  seventh 
grade— which  he  did  at  age  21. 

Mr.  President.  I  shall  not  attempt  to 
detail  Mr.  J.E.  Broyhill's  almost  in- 
credible career.  The  piece  by  Sara 
Moore,  which  I  mentioned  earlier, 
does  that  well.  But  I  will  mention  thai 
he  was  a  highly  respected  leader  of  his 
political  party.  Beginning  in  1948.  he 
was  elected  seven  times  as  Republican 
national  committeeeman  from  North 
Carolina.  He  was  a  delegate  to  eight 
national  conventions. 

Mr.  President.  Dorothy  and  I  have 
always  had  the  greatest  personal  ad- 
miration and  respect  for  the  entire 
Broyhill  family.  Even  though  Mr. 
Broyhill's  death,  at  age  96.  was  not  a 
surprise,  everybody  who  has  knowTi 
the  Broyhill  family  was  saddened.  Mr. 
Broyhill  was  a  giant  in  every  way.  He 
was  a  man  of  character  and  principle. 
He  was  genuine  in  his  love  of  God  and 
country.  In  a  very  real  way  he  was  a 
part  of  the  miracle  of  America. 

I  know  all  Senators  will  join  Doro- 
thy and  me  in  extending  our  genuine 
sympathy  to  the  Broyhill  family— and 
particularly  tc  our  distinguished 
former  colleague.  Senator  Broyhill, 
and  his  dear  mother,  "Miss  Satie." 

Mr.  President.  I  now  ask  that  Sara 
Moore's  splendid  profile  of  Mr.  J.E. 
Broyhill  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 
The  article  follows: 
James  Edgar  Broyhill,  96,  founder  of 
Broyhill  Furniture  Industries,  died  Friday 
at  his  home. 

The  funeral  is  10:30  a.m.  Monday  at  the 
First  Baptist  Church.  Burial  will  be  In  the 
family  plot  at  Little  Rock  Baptist  Church  in 
Wilkes  County. 
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mote  economic  growth  and  job  creation 


only  enjoy  the  job  if  he  learned  more    Senator  Bob  Kasten  and  Representa 
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The  family  will  receive  friends  Sunday 
evening  from  7  untU  9  at  Pendry's  Lenoir 
Funeral  Home. 

Bom  May  5.  1892  In  a  rural  Wilkes 
County  farmhouse,  Broyhllls  life  began  In 
modest  surroundings.  But  he  was  to  eventu- 
ally build  one  of  the  leading  furniture  man- 
ufacturing businesses  in  the  world. 

The  company  was  purchased  by  Interco  In 
1980. 

The  youngest  of  six  brothers  and  three 
sisters,  Broyhlll  attended  a  one-room,  one- 
teacher  school,  earning  the  equivalent  of  a 
sixth-grade  education. 

On-the-job  training  was  his  business  edu- 
cation as  he  learned  farming  and  logging 
early  in  his  life.  He  said  at  age  21  he  was 
still  following  behind  a  mule  in  Wilkes 
County.  ^    ^    ,^ 

According  to  a  family  biography,  he  decid- 
ed to  further  his  education  at  Appalachian 
Training  School  In  Boone,  now  Appalachian 
SUte  University.  With  just  $5  in  his  pocket, 
he  traveled  from  Wilkes  County  to  the 
mountain  school  to  begin  the  seventh  grade 
at  the  age  of  21. 

"If  you  get  up  early  enough,  you  can  walk 
35  mUes  a  day,"  he  once  said. 

He  earned  hia  tuition  by  working  as  a 
barber,  but  his  education  was  Interrupted  in 
his  last  year  as  World  War  I  began.  In  Sep- 
tember 1917,  he  was  drafted. 

Following  his  discharge  from  the  service. 
Broyhlll  moved  to  Lenoir  in  1919  and  began 
typing  and  bookkeeping  work  In  the  office 
of  his  older  brother  Tom's  new  case  goods 
furniture  factory. 

He  began  his  own  business,  making  uphol- 
stered furniture,  in  1926. 

Broyhlll  constructed  the  first  pieces  of  his 
new  products  in  the  basement  of  his  Lenoir 
home.  He  soon  outgrew  the  workshop  and 
relocated  to  an  old  buggy  shop. 

"From  that  beginning.  Mr.  Broyhllls  com- 
mitment, determination,  and  effort  built 
one  of  the  largest  furniture  companies  in 
America,  consisting  of  19  plants  and  7.000 
employees,  ■  says  a  family  history. 

Broyhlll  married  Satie  Hunt  on  June  18, 
1921  after  "finding  her  under  a  pine  tree  at 
Appalachian  Training  School."  he  later 
said. 

"Satie  has  always  been  a  real  asset,"  Broy- 
hlll once  said.  "A  good  wife  is  the  greatest 
asset  a  businessman  can  have." 

The  couple  became  parents  of  four  chil- 
dren—Allene,  Paul,  James  and  Bettie.  James 
later  served  as  a  U.S.  Congressman  and  U.S. 
Senator. 

Broyhlll  was  nationally  recognized  as  an 
industrialist  during  World  War  11.  He  served 
on  the  Advisory  Committee  of  the  Office  of 
Price  Administration  during  the  war. 

For  four  terms  he  headed  the  Southern 
Furniture  Manufacturers  Association. 

He  received  the  Furniture  Man  of  the 
Year  Award  in  1946.  The  award  Is  presented 
annually  by  the  board  of  governors  of  the 
American  Furniture  Mart. 

Broyhlll  was  honored  again  In  1967  when 
he  received  the  James  T.  Ryan  award  from 
the  Southern  Furniture  Manufacturers  As- 
sociation. 

Broyhlll  served  on  the  board  of  directors 
of  the  National  Association  of  Manufactur- 
ers from  1948  untU  1951.  He  was  also  a 
member  of  the  board  of  directors  of  C.& 
N.W.  Railway  Company,  Wachovia  Bank 
and  Trust  Company  of  Charlotte,  and 
American-Mutual  Life  Insurance  Company. 
He  was  also  active  in  many  other  business, 
civic  and  religious  organizations.  Including 
as  Past  Master  of  the  Masonic  Lodge.  In 
1965,  he  received  an  awsu-d  for  50  years  of 
service  to  the  organization. 


He  was  a  leader  in  the  First  Baptist 
Churches  of  Lenoir  and  Blowing  Rock,  and 
also  served  on  various  hospital  and  college 
boards. 

A  Baptist  Home  for  children  In  western 
North  Carolina  bears  the  family  name, 
Broyhlll  Home  for  ChUdren. 

Broyhlll  was  active  In  developing  Lenoir 
recreational  facilities,  including  assisting 
with  financing  of  two  recreation  centers  and 
two  swimming  pools.  He  donated  about  10 
acres  of  land  for  a  public  park  in  uptown 
Lenoir,  named  Broyhlll  Park  in  his  honor. 

The  country's  senior  citizen  facility  also 
bears  the  family  name,  the  J.E.  and  Satie 
Broyhlll  Caldwell  Senior  Center. 

Broyhlll  was  the  founder  of  the  BroyhlU 
Foundation,  which  makes  financial  contri- 
butions to  civic,  educational,  religious  and 
other  causes. 

The  North  Carolina  Citizens  Association 
presented  Broyhlll  with  the  Distinguished 
Citizenship  Award  in  1971.  His  alma  mater, 
Appalachian  State  University,  honored  him 
the  same  year  with  an  honorary  Doctor  of 
Business  Administration  degree. 

Family  members  said  Broyhlll  believed 
businessmen  should  contribute  to  good  gov- 
ernment and  that  was  the  reason  he  was 
active  in  local,  state  and  national  politics. 

Beginning  in  1948,  he  was  elected  seven 
times  as  Republican  National  Conunlttee- 
man  from  North  Carolina.  He  also  served 
eight  times  as  a  delegate  to  the  Republican 
National  Convention. 

Broyhllls  political  and  bv.siness  contribu- 
tions on  the  state  and  national  levels  were 
recognized  In  1966  by  Dwlght  Eisenhower, 
Richard  Nixon,  Barry  Goldwater,  Everett 
Dlrksen.  Robert  Taft  Jr.  and  Thomas 
Dewey. 

In  a  biography  of  his  life,  "Anvil  of  Adver- 
sity,"  written  by  his  late  son-in-law,  William 
E.  Stevens  Jr.,  Stevens  wrote,  "From  his 
modest  beginnings  as  a  farmer,  lumber 
hauler,  and  apple  peddler,  he  became  a  tow- 
ering industrialist,  a  leader  In  civil  affairs,  a 
political  fundamentalist,  a  friend  of  presi- 
dents and  near-presidents." 

Broyhlll  maintained  an  office  at  Broyhlll 
Industries  until  he  was  past  90. 

He  is  survived  by  his  wife,  Satie  Hunt 
Broyhlll  of  the  home;  two  sons,  Paul  H. 
Broyhlll  and  Senator  James  T.  Broyhlll, 
both  of  Lenoir;  two  daughters,  Mrs.  William 
(Allene)  Stevens  of  Lenoir  and  Mrs.  Willard 
(Bettie)  Gortner  of  Clearwater,  Fla.;  16 
grandchildren  and  24  great-grandchildren. 

Pallbearers  will  be  his  nine  grandsons, 
William  Stevens,  Edgar  Broyhlll  II,  John 
Stevens,  Kenneth  Dickson,  Philip  Broyhlll, 
Robert  Dickson,  Michael  Dickson,  Richard 
Stevens  and  Hunt  Broyhlll. 

Memorials  may  be  made  to  the  first  Bap- 
tist Church  of  Lenoir,  the  Baptist  Chil- 
dren's Homes  of  North  Carolina,  Thomas- 
ville,  N.C..  or  to  the  Caldwell  County  Hos- 
pice.* 


ROBERT  C.  BYRD 
Mr.  HATFIELD.  Mr.  President,  it 
seems  hard  to  believe  that  22  years 
have  passed  since  Robert  C.  Byrd  and 
Mark  Hatfield  first  met  in  this 
Chamber.  He  was  well  on  his  way  to 
becoming  secretary  of  the  Democratic 
Conference  by  that  time,  a  position  he 
would  vacate  only  4  years  later  to 
become  majority  whip.  When  he  an- 
nounced recently  that  he  soon  will 
step    down    as   majority   leader,    Mr. 


President.  I  realized  that  I  have  been  a 
witness  to  history. 

It  was  1953  when  Robert  C.  Byrd  ar- 
rived in  Washington,  the  gas-station- 
attendant-tumed-politician  who  had 
svirprlsed  everyone  by  winning  a  seat 
in  the  House  of  Representatives.  The 
atomic  age  had  dawned  less  than  a 
decade  earlier,  and  American  troops 
were  in  Korea.  In  many  ways.  Mr. 
President,  it  was  the  beginning  of  the 
modem  age  in  this  country  and  indeed 
in  this  Congress.  The  country  and  the 
Congress  needed  young  people  who 
were  willing  to  commit  their  lives  to 
the  Government,  and  to  shepherding  us 
into  this  modem  age.  Robert  C.  Byrd 
answered  the  call, 

Mr.  President,  we  could  stand  here 
well  into  the  next  Congress  detailing 
the  majority  leader's  accomplish- 
ments. Who  can  ever  forget  his  tireless 
work  on  behalf  of  the  Panama  Canal 
treaties  a  decade  ago.  or  his  work  on 
behalf  of  the  INF  Treaty  just  this 
year?  Washingtonian  magazine  recent- 
ly labeled  him  the  Senate's  "hardest 
worker"  for  good  reason— he  has  been 
involved  and  stayed  involved  in  an  in- 
credibly wide  range  of  Issues  over  the 
years,  working  well  into  the  night  too 
many  times  to  count.  But  as  I  reflect 
on  the  22  years  I  have  served  with 
Senator  Byrd  the  person  transcends 
the  politics. 

For  all  the  speeches  and  press  re- 
leases, all  the  hearings  and  debates, 
the  truth  of  the  matter  is  that  politics 
boils  down  to  one  thing:  an  exercise  in 
human  relations.  The  majority  leader 
and  I  are  from  different  parties,  differ- 
ent backgrounds,  different  States.  He 
likes  the  coimtry  fiddle,  and  I  like 
classical  piano.  But  we  share  a  passion 
for  learning  and  a  passion  for  history 
which  bridge  our  differences,  and  most 
precious  of  all.  we  share  a  genuine 
friendship. 

To  Senator  Byrd.  life  itself  is  a  con- 
stant learning  process  filled  with  op- 
portunities to  read  and  observe  and 
dig  deeper.  Anyone  who  has  ever 
watched  him  on  an  airplane  memoriz- 
ing Shak3speare's  lines  from  a  wom 
volume  of  plays  knows  that.  So  does 
anyone  who  has  ever  watched  him  in  a 
hearing  room,  or  listened  to  the  stories 
he  tells  on  the  Senate  floor.  It  is  only 
one  of  many  signs  of  his  zeal  for  learn- 
ing that  he  earned  a  law  degree  from 
American  University  at  night  during 
his  first  term  in  the  Senate. 

As  a  former  teacher,  I  see  Senator 
Byrd  as  the  ultimate  student— always 
curious,  always  learning,  always  want- 
ing to  know  more.  Mr.  President,  one 
need  only  know  Senator  Byrd  to  un- 
derstand that  education  means  more 
than  SAT  scores  or  grade  point  aver- 
ages. I  am  sure  that  the  majority 
leader  would  make  an  exceptional 
teacher— those  who  sat  in  on  his  Bible 
study  classes  40  years  ago  report  that 
he  was— but  it  is  certain  that  he  would 


only  enjoy  the  job  if  he  learned  more 
than  his  students  every  semester. 

Maybe  it  was  this  passion  for  learn- 
ing, Mr.  President,  that  gave  Senator 
Byrd  his  passion  for  history.  Some- 
times that  passion  is  captured  by 
detail.  The  fight  we  shared  to  use  red. 
the  historic  Senate  color,  when  this 
Chamber  is  renovated  is  just  the  most 
recent  in  a  long  line  of  Senator  Byrd's 
battles  on  behalf  of  the  details  of  his- 
tory. His  devotion  to  the  recorded  his- 
tory of  the  Senate— volumes  which 
will  become  a  genuine  national  treas- 
ure—is another  example. 

But  the  majority  leader  is  not 
simply  interested  in  the  details  of  his- 
tory for  their  own  sake.  He  is  interest- 
ed in  them  for  our  sake  too.  His  knowl- 
edge of  parliamentary  procedure  is 
famous,  for  example,  but  he  could 
never  use  it  like  he  does  if  he  did  not 
understand  the  history  and  the  ration- 
ale behind  every  single  rule.  It  is  not 
glamorous  and  rarely  catches  head- 
lines, but  parliamentary  procedure 
keeps  this  Chamber  going.  Senator 
Byrd  understands  that  the  rules  were 
made  not  to  be  roadblocks,  but  to  be 
the  tools  of  a  truly  representative  gov- 
ernment. 

So  there  he  is,  Mr.  President,  the 
person  who  transcends  the  politics, 
the  man  who  stepped  forward  to 
answer  the  call  to  service.  He  is  a  fron- 
tiersman and  a  craftsman— always 
pushing  forward,  but  working  with 
history  to  construct  a  framework  for 
progress.  Maybe  that  is  the  foundation 
of  our  friendship.  Mr.  President,  the 
history  of  West  Virginia  is  a  history  of 
frontiersmen  and  craftsmen.  So  too  is 
the  history  of  Oregon. 

As  Senator  Robert  C.  Bykd,  fron- 
tiersman and  craftsman,  steps  down  as 
majority  leader,  perhaps  the  greatest 
compliment  we  can  pay  him  is  that  he 
is  truly  a  modem  son  of  West  Virginia. 


KASTEN  AND  KEMP  PUT 
EMPHASIS  ON  PLANT  OPENINGS 

Mr.  SYMMS.  Mr.  President,  listen- 
ing to  last  week's  debate  on  plant  clos- 
ing legislation,  one  would  think  that 
plants  are  closing  all  over  America  and 
that  workers  are  being  laid  off  at  a 
record  rate. 

The  truth  is  that  more  new  plants 
and  businesses  are  opening  in  America 
than  ever  before.  According  to  Dun 
and  Bradstreet.  there  were  702,000 
new  business  incorporations  in  1986— a 
new  record.  Six  plants  are  opening  in 
America  for  every  single  one  that 
closes.  Unemployment  has  dropped  to 
5.3  percent— the  lowest  rate  in  14 
years.  Columnist  Warren  Brooks  notes 
that  the  layoff  rate  in  America  is  at  its 
lowest  level  in  20  years,  down  more 
than  40  percent  from  the  Carter  years. 

I  call  to  the  attention  of  my  col- 
leagues an  article  that  appeared  in 
today's  Washington  Times  by  my 
friends  and  distinguished   colleagues 


Senator  Bob  Kasten  and  Representa- 
tive Jack  Keup  on  the  issue  of  plant 
openings  and  job  creation  for  America. 

In  their  article,  Kasten  and  Kemp 
make  the  case  that  the  real  pocket- 
book  issue  facing  the  American  people 
is  not  plant  closings— but  rather  plant 
openings.  They  have  Introduced  a  bill 
called  the  Plant  Opening  Act  of  1988 
which  builds  on  the  approaches  that 
have  stimulated  our  present  economic 
boom.  The  bill— of  which  I  am  a  proud 
cosponsor- proposes  to  cut  the  tax 
rate  on  capital  gains  to  15  percent; 
keep  payroll  taxes  down;  open  up  mar- 
kets for  U.S.  exports;  promote  educa- 
tion and  training  for  workers  by  con- 
tinuing the  tax  exclusion  for  employee 
educational  assistance;  and  use  enter- 
prise zones  to  bring  jobs  and  hope  to 
America's  inner  cities  and  other  dis- 
tressed areas  where  plants  have  closed. 

The  American  people  demand  a 
future  oriented  effective  approach  to 
the  issue  of  jobs  and  economic  growth. 
I  strongly  believe  that  the  Kasten- 
Kemp  Plant  Opening  Act  provides  a 
credible,  workable  vision  of  how  to 
extend  our  economic  prosperity  and 
move  America  forward  into  the  21st 
century. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  at  this  point  in  the 
Record: 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Times,  July  11, 
1988] 

PUTTINO  EittHASIS  ON  PLANT  OPENINGS 

(By  Bob  Kasten  and  Jack  Kemp) 

For  months  now,  the  debate  on  our  na- 
tion's economic  future  has  been  sidetracked 
by  wrangling  over  the  so-called  "plant  clos- 
ing" issue.  Whatever  fate  awaits  this  meas- 
ure which  in  its  original  incarnation  result- 
ed in  a  trade  bill  veto  by  President  Reagan. 
Republicans  have  an  opportunity  to  seize 
the  high  ground  by  focusing  on  the  real 
pocketbook  Issue— plant  openings  and  jobs 
for  Americans. 

The  key  to  Republican  success  in  the  1988 
economic  debate  is  to  move  beyond  the 
plant-closing  Issue.  Americans  are  an  opti- 
mistic, future-oriented,  hopeful  people. 
They  are  not  satisfied  with  just  protecting 
what  we  have;  they  want  to  know  how  we 
can  keep  America  growing  and  providing  op- 
portunities for  themselves  and  their  fami- 
lies. 

When  Massachusetts  Gov.  Michael  Duka- 
kis is  spelling  out  what  the  government 
should  do  for  a  worker  when  he  loses  his 
job.  Vice  President  George  Bush  and  the 
GOP  can  be  talking  about  how  Americans 
can  keep  their  jobs  and  Improve  their  jobs— 
and  how  we  can  help  every  American  who 
wants  a  job  to  get  one. 

In  campaigns  all  across  the  country.  Re- 
publican candidates  will  be  able  to  point  to 
an  innovative  Republican  alternative  for  job 
creation  and  economic  growth:  the  Kasten- 
Kemp  Plant  Opening  Act  of  1988. 

This  Act  builds  on  our  economic  secret 
weapon  of  the  1980s— lower  tax  rates,  de- 
regulation and  Increased  job  and  Investment 
opportunities— to  extend  America's  prosper- 
ity into  the  next  decade.  The  bill  will  pro- 


mote  economic   growth   and   job   creation 
through  the  following  measures: 

Providing  tax  incentives  for  business  and 
plant  openings.  The  bill  seeks  to  cut  the  tax 
rate  on  capital  gains  to  15  percent,  provid- 
ing a  dramatic  new  Incentive  for  Investment 
in  risk  capital  and  small  business— the  ven- 
tures that  have  created  most  of  the  16  mil- 
lion new  jobs  of  the  last  5V4  years.  When 
many  industrialized  countries— like  Japan, 
West  Germany,  Taiwan,  South  Korea  and 
others— don't  tax  capital  gains  at  all.  you 
have  to  wonder  why  we  Insist  on  handicap- 
ping our  job  creation  machine  in  this  way. 

Enterprise  zones  are  a  key  element  of  this 
approach.  Creating  these  investment  zones 
would  put  special  emphasis  on  creating  jobs 
for  disadvantaged  workers  and  long-term 
unemployed  individuals— those  who  have  so 
far  been  left  out  of  the  recovery.  Among  the 
incentives  that  would  promote  plant  open- 
ings in  these  zones  are  employer  and  em- 
ployee tax  credits,  an  exemption  from  cap- 
ital gains  taxation  for  certain  properties,  in- 
vestment tax  credits  for  construction,  and 
deductions  for  buying  enterprise  stock. 

Reducing  taxes  on  employment.  An  un- 
necessary payroll  tax  Increase  scheduled  for 
1990  and  the  continuation  of  a  no-longer 
needed  unemployment  tax  both  threaten  to 
raise  business  costs  and  stifle  job  creation. 
The  Plant  Opening  Act  would  roll  back  the 
1990  payroU  tax  increase,  and  repeal  the 
continuation  of  the  0.2  percent  increase  in 
the  Federal  Unemployment  Tax  (FUTA) 
passed  as  a  "temporary"  measure  in  1978. 

Encouraging  education  and  retraining  of 
workers.  If  we  want  to  keep  America  com- 
petitive in  today's  dynamic  global  economy, 
our  workers  have  to  be  prepared  for  better 
and  more  challenging  jobs.  Our  bill  will  give 
employers  an  added  incentive  to  retain 
workers  by  making  permanent  the  exclusion 
from  gross  income  of  amounts  paid  for  em- 
ployee educational  assistance.  Armed  with 
new  skills,  our  workers  will  be  ready  for  the 
jobs  of  the  next  decade— and  the  next  cen- 
tury. 

Helping  open  markets  for  American  ex- 
ports. We  need  to  bring  down  the  trade 
walls  that  harm  our  workers  and  businesses. 
Our  bill  helps  expand  export  opportunities 
by  promoting  North  American  Free  Trade 
Agreements.  We're  building  on  the  Kemp- 
Gramm  legislation  seeking  to  give  U.S.  busi- 
nesses access  to  140  million  potential  cus- 
tomers with  a  total  gross  national  product 
of  $600  billion. 

Our  bill  proposes  to  keep  our  economy 
growing  until  all  Americans  have  their  full 
share  of  the  economic  pie.  And  the  pro- 
growth  tax  breaks  in  our  bUl  won't  even  lose 
revenues  for  the  federal  treasury,  because 
the  static  loss  expected  from  some  of  these 
new  incentives  is  more  than  offset  by  the 
dynamic  revenue  gains  from  the  reduced 
capital  gains  rate. 

Not  Including  the  capital  gains  and  pay- 
roU tax  provisions,  the  bill  will  cost  the 
treasury  $1  billion  to  $2  billion  a  year.  By 
1991,  the  rollback  of  the  scheduled  payroll 
tax  increase  to  7.51  percent  from  7.65  per- 
cent will  result  in  a  static  cost  of  about  $9 
billion  a  year.  But  Gary  and  Aldona  Rob- 
bins  of  the  Institute  for  Research  on  the  Ec- 
onomics of  Taxation  estimate  that  economic 
actlvitity  and  consequent  federal  revenues 
both  would  fall  by  billions  of  dollars  as  a 
result  of  the  projected  payroll  tax  in- 
creases—so rolling  back  the  increase  would 
end  up  saving  some  of  the  lost  revenues. 
The  bottom  line:  A  growing  economy  is  the 
key  to  a  healthy  Social  Security  System. 
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them  herself,  going  over  the  detailed  appli-     place  the  babies.  If  they  choose  to  keep 


( 1 )  The  problem  of  unwanted  pregnancy  Is 
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Harvard  economist  Lawrence  Llndsey  esti- 
mates that  the  capital  gains  cut  proposed  by 
our  bill  will  more  than  make  up  for  these 
losses.  Mr.  Llndsey  estimates  that  a  15  per- 
cent capital  gains  rate  would  raise  $31  bil- 
lion over  the  next  three  years  alone.  This 
estimate  probably  is  on  the  low  side,  be- 
cause it  accounts  only  for  higher  revenues 
from  increased  capital  gains  realizations;  it 
does  not  account  for  the  substantial  revenue 
Increase  we  can  expect  from  higher  G^fP 
growth. 

At  a  time  when  new  businesses  are  being 
created  at  a  faster  clip  than  ever  before 
(700,000  businesses  incorporations  in  1986). 
and  a  greater  percentage  of  Americans  are 
worltlng  today  than  ever  before  (62.3  per- 
cent), we  ought  to  remember  that  best 
advice  a  team  ever  got  as  it  took  the  field 
for  the  Super  Bowl:  Stick  to  the  plays  that 
got  you  here. 

We've  had  an  economic  boom  because  the 
working  men  and  women  of  America  re- 
sponded to  new  opportunities.  The  Plant 
Opening  Act  of  1988  gives  them  more  incen- 
tives to  work,  save  and  invest.  Our  bill  is  the 
winning  playbook  for  November  1988— and 
for  the  American  economy  of  the  21st  cen- 
tury. 
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COMMENDATION  OF  MARY  CUN- 
NINGHAM AGEE,  FOUNDER  OF 
THE  NURTURING  NETWORK 
Mr.  SYMMS.  Mr.  President.  I  re- 
cently had  the  opportunity  to  tour  the 
headquarters  of  the  Nurturing  Net- 
work, a  charitable  organization  dedi- 
cated to  helping  any  woman  who  expe- 
riences an  unwanted  pregnancy  give 
life  to  her  unborn  child.  My  friend, 
Mary  Cunningham  Agee,  is  the  found- 
er and  executive  director  of  the  Nur- 
turing Network,  and  I  commend  her 
for  the  conunitment  she  has  made  to 
this  important,  compassionate  enter- 
prise. 

Mary  Cunningham  Agee  opened  the 
doors  of  the  Nurturing  Network  head- 
quarters in  Osterville.  MA,  on  Moth- 
er's Day  1987.  It  required  selling  the 
vacation  home  that  she  and  her  hus- 
band. Bill,  owned  in  McCall,  ID,  but 
getting  this  important  organization 
started  was  the  fulfillment  of  a  dream 
for  Mary. 

Members  of  the  Nurturing  Network 
are  doctors,  nurses,  counselors,  social 
workers,  and  families  with  a  lot  of  love 
to  share  and  a  commitment  to  help 
pregnant  women  choose  life  for  their 
child.  They  help  by  providing  medical. 
psychological,  spiritual,  and  financial 
support  to  women  experiencing  an  un- 
intended—and probably  unwanted- 
pregnancy.  It  is  an  important  and 
growing  support  team  which  soon  will 
be  helping  women  across  the  country 
choose  life  over  abortion. 

As  Mary  put  it  in  an  article  written 
for  the  Wellesley  Alumnae  magazine: 
"my  passion  is  for  the  literally  mil- 
lions of  women  who  have  been  made 
to  feel  that  their  only  choice  when 
faced  with  a  crisis  pregnancy  is  abor- 
tion." That  is  what  the  Nurturing  Net- 
work is  all  about— giving  women  a  real 
choice  when  faced  with  an  unintended 


pregnancy.  If  successful,  the  Nurtur- 
ing Network  will  bring  support  to 
mothers  and  life  to  thousands  of 
babies  who  might  not  have  had  it  oth- 
erwise, and  Mary  Cunningham  Agee's 
•passion"  will  have  left  a  timeless 
mark  of  distinction  to  benefit  us  all. 

I  ask  unanimous  consent  that  some 
articles  in  the  Cape  Cod  Timer  and 
Wellesley  Alumnae  News,  written  by 
and  about  Mrs.  Agee  and  the  Nurtur- 
ing Network  be  printed  in  the  Record 
following  my  remarks. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Business  or  Nurturing— Cunningham 
Uses  Corporate  Skills  to  Ofter  Preg- 
nant Women  a  Choice 

(By  Alicia  Blasidell-Bannon) 
'In  my  home,  in  the  hallway,  in  the  desk 
my  grandfather  made,  there  is  a  white  enve- 
lope with  the  words  'For  Alicia"  on  it.  The 
For  Alicia  '  was  written  by  my  mother.  The 
looping,  teacher-like  handwriting  is  easily 
identifiable  as  hers.  It  looks  like  my  aunt's 
handwriting,  like  my  cousin's.  Like  my  sis- 
ters.  It  doesn  t  look  like  mine.) 

In  the  envelope  is  the  beginning  of  my 
past.  It  is  everything  I  know  about  the 
xoman  and  the  man  who  created  me. 
Mainlv  about  the  woman.  Her  family  was 
Scotch-English.  She  was  in  her  early  20s 
Ahen  she  got  pregnant.  A  junior  college 
graduate.  Her  father  was  a  businessman. 
."ler  grandfather  a  professor  of  law.  There 
were  no  health  problems  to  speak  of— her 
family  all  lived  to  ripe  old  ages.  It  was  hard 
for  her  lo  give  her  baby  up.  the  letter  from 
the  adoption  agency  counselor  says,  but  she 
felt  it  was  »he  best  choice  for  me  and  for 
her.  Her  family  supported  her  decision,  the 
letter  says,  and  supported  her.) 

iln  that,  she  was  lucky.  It  was.  after  all. 
1952.- 

On  a  .summer  day  in  1987.  Mary  Cum- 
mingham  answered  her  phone  in  the  Oster- 
ville office  of  The  Nurturing  Network.  The 
woman  on  the  other  end  was  feeling  desper- 
ate. In  her  20s.  with  a  job  in  a  good  compa- 
^y.  she  was  six  months'  pregnant  and  un- 
married. The  pregnancy  was  an  embarrass- 
ment to  her  family.  Her  landlord  was  forc- 
ing her  to  leave  her  apartment  because  he 
waa  ■iiisulted  by  her  condition." 

Can  you  imagine?  He  was  insulted  by  her 
condition."  Ms.  Cunningham  says.  Her  voice 
is  soft,  but  she  manages  to  put  a  sufficient 
amount  of  bite  into  the  word  "insulted." 

Ms.  Cunningham  arranged  to  meet  the 
voman.  She  discussed  with  her  some  op- 
•ions.  She  began  to  make  arrangements.  A 
leave  of  absence  from  her  company.  A  tem- 
porary home  with  a  family  in  another  city. 
;f  the  woman  wanted.  A  temporary  job  with 
a  new  company.  A  doctor.  A  counselor.  Ar- 
rangements to  let  this  woman  have  her 
baby— a  way.  Ms.  Cunningham  says,  to 
■'help  her  let  her  unborn  child  live." 

Arrangements  are  what  The  Nurturing 
Network  is  all  about.  Arrangements  and 
choices. 

According  to  the  state  Department  of 
Public  Health,  despite  the  media's  focus  on 
teen-age  pregnancy,  only  10  percent  of  all 
births  in  the  state  and  24  percent  of  all 
abortions  involve  women  19  and  younger. 
Seventy  percent  of  the  state's  abortions 
occur  for  women  ages  20  to  34— nearly  40 
percent  of  the  state's  abortion  recipients  are 
between  the  ages  of  20  and  24.  The  over- 
whelming majority  of  those  women  have 


high  school  educations.  Often  they  are  in 
the  midst  of  pursuing  a  college  degree,  or  a 
career. 

These  women  have  a  lot  going  for  them. 
Ms.  C^mningham  believes.  "These  are 
strong,  courageous  women,"  she  says.  But 
they  don't  always  have  choices.  She  thinks, 
if  they  did,  they  would  opt  more  often  for, 
•the  birth  alternative." 

•A  woman  is  so  vulnerable  while  carrying 
a  child,"  says  Ms.  Cunningham.  35,  the 
mother  of  two  small  children.  If  she  has  to 
carry  an  additional  burden  of  an  embar- 
rassed family,  harassment  at  work  or  the 
Interruption  of  her  education,  she  might 
choose  the  obvious  solution— get  rid  of  the 
problem." 

"And  there's  no  greater  tragedy  than  that 
of  a  woman  who  feels  forced  to  have  an 
abortion." 

Helping  to  offer  choices  to  pregnant  and 
unwed  women  is  the  reason  Ms.  Cun- 
ningham and  her  husband,  former  Bendix 
chairman  William  Agee.  sold  their  second 
home  in  Idaho  and  used  the  money  to  help 
set  up  the  non-profit  Nurturing  Network. 
The  network  opened  its  doors  this  year,  on 
Mother's  Day.  Since  then,  it  has  provided 
direct,  free  services— which  include  college 
tiEinsfers  or  job  relocations,  counseling, 
medical  assistance  and  guidance— to  10 
women,  and  referral  help  to  several  others. 
From  her  office  above  a  dress  store  on 
posh  Main  Street  in  Osterville.  the  village 
where  the  Agees  have  a  home,  Ms.  Cun- 
ningham employs  her  business  skills— Har- 
vard Business  School,  former  Bendix  Corp. 
vice  president— to  pull  togther  resources 
that  might  aid  a  pregnant  woman  who  has 
chosen  to  have  her  baby. 

The  office  itself— half  businesslike  and 
half  nurserylike— suggests  on  the  part  of  its 
primary  occupant  a  gentle  touch,  but  it's 
clear  that  Ms.  Curmingham  has  drawn  in 
some  heavyweights  to  be  network  members, 
among  them  several  Fortune  500  firms  that 
have  agreed  not  only  to  employ  her  clients 
but  to  provide  mentors  for  them.,  senior  ex- 
ecutives who  will  shepherd  their  progress. 

To  date,  she  has  assembled  500  members 
in  the  network— in  addition  to  businesses, 
members  include  universities— 50.  so  far— 
for  those  women  who  choose  to  continue 
their  education,  doctors,  to  help  them  have 
their  babies,  counselors  and.  perhaps  most 
important,  homes  for  them  to  live  in— fami- 
lies to  care  for  and  nurture  them. 

Our  clients  become  like  a  member  of  the 
family.  "  Ms.  Cunningham  says.  'They  don't 
just  come  into  your  home  and  use  a  bed- 
room for  six  months.  "  They  help  out  where 
they  can.  And,  on  the  other  hand  the  fami- 
lies have  to  understand  that  "if  the  woman 
wants  to  talk  at  2  a.m..  she  needs  to  be  able 
to  do  that." 

She  stresses  that  these  families  are  hand- 
picked  for  the  ability  to  "open  their  hearts 
and  homes  to  someone. "  But  such  families 
are  not  so  difficult  to  find. 

"It's  inspiring,  the  number  of  people  who 
need  an  outlet  to  do  something  good,"  she 
said.  'And  this  is  a  way  to  directly  impact 
on  a  woman's  life," 

Families,  like  the  other  members  of  the 
network,  are  recruited  through  "word  of 
mouth."  Ms.  Cunningham  says.  The  net- 
work has  had  to  do  no  advertising,  although 
brochures  were  mailed  to  1,500  doctors 
across  the  country. 

But  the  network  is  still  in  an  infancy  of  its 
own,  as  demonstrated  by  the  fact  that 
women  calling  in  are  able  to  reach  Ms.  Cun- 
ningham  directly.   Often,   she  meets  with 


them  herself,  going  over  the  detailed  appli 
cation  they  need  to  fill  out. 

"Obviously,  I'll  need  more  help  now, '  she 
says.  The  mother  of  Mary  Alana.  two 
months  shy  of  being  2,  and  of  2Mi-month-old 
William,  Ms.  Cunningham  also  works  with 
her  husband  in  their  venture  capital  con- 
sulting firm  Semper  Enterprises  Inc. 

The  business  world  has  not  always  been 
kind  to  Mary  Cuimingham.  who  has  written 
a  book  about  her  trials  and  tribulations  at 
Bendix.  But,  she  says,  if  eight  years  ago  cor- 
porate America  'showed  a  rough  side,  this 
(experience  setting  up  the  network)  has 
shown  me  such  a  warm,  human  side." 

"These  guys  don't  have  to  meet  with  me," 
she  says  of  her  business  acquaintances  who 
have  agreed  to  join  or  otherwise  aid  the  net- 
work. "It  can't  be  just  to  say  hello." 

But  Ms.  Cunningham  feels  that,  what  the 
businesses  might  invest  in  helping  her  cli- 
ents, they  will  more  than  gain  back. 

Talk  abut  a  motivated  employee. "  she 
says  of  her  clients. 

"These  are  wonem  who  didn't  choose  the 
easy  solution, "  she  says.  "They  deserve  a 
reward." 

Three  years  ago.  Mary  Cunningham  had  a 
miscarriage  when  she  was  3V2  months  preg- 
nant. Ms.  Cunningham,  who  believes  "were 
given  suffering  for  a  purpose, "  came  to  see 
her  tragedy  as  the  beginning  of  a  way  to 
help  others. 

■  I  thought  about  the  woman  who  felt  she 
had  to  have  an  abortion,"  she  says.  "I 
thought,  if  my  sadness  was  great,  what 
would  hers  be  like." 

She  began,  in  her  businesslike  way,  to  do 
some  research.  The  statistics  on  abortion 
appalled  her.  So  dil  the  polarization  of  the 
abortion  debate.  There  were  so  many  untrue 
statements  on  both  sides  of  the  issue,  she 
felt. 

"!  felt  badly  about  the  extremes  between 
the  two  camps,"  she  says.  But  she  was 
"more  concerned  that  people  would  debate 
it  but  not  do  anything. " 

So.  without  taking  a  stand  for  or  against 
abortion— ""I'm  not  here  to  make  judg- 
ments'—she began  to  talk  to  women  who 
had  opted  to  have  them. 

"Prom  the  women  I  interviewed,  I  found 
ihat.  if  there  had  been  a  choice,  a  real 
choice,  most  would  have  chosen  life." 

As  for  the  women,  ages  20  to  24,  who  were 
pregnant.  Ms.  Cunningham  found  you  could 
generally  make  three  statements  about 
them:  They  were  not  promiscuous,  they 
often  had  longstanding  relationships,  and 
they  felt  a  strong  pressure  to  protect" 
their  family's  "'honor. ' 

She  felt  she  understood  these  women,  and 
that  she  could  help  them. 

1 1  am  not  one  to  pursue  the  "discovery  "  of 
my  birth  parents.  Told  by  my  parents  from 
the  very  beginning  that  I  was  "special." 
"chosen."  I  had  a  happy  childhood  and  now 
have  two  children  of  my  own.  But  every 
June  25,  on  my  birthday,  I  think  of  my  bio- 
'.ogical  mother  and  wonder  what  happened 
to  her  after  I  was  bom.  What  did  she  do 
with  her  life?  How  easy  was  it  for  her  to 
pick  up  the  pieces?) 

(What  type  of  support  was  available  to 
her  then— in  1952?) 

The  Nurturing  Network  is  currently  ap- 
plying to  become  an  adoption  agency,  which 
would  be  a  very  separate  branch.  There 
would  have  to  be  a  ""wall"  between  the 
agency  and  the  other  network  functions, 
Ms.  Cunningham  says,  because  there  must 
be  no  pressure  put  on  the  clients  to  give 
their  babies  up.  If  that  is  the  choice  they 
make,  the  network  currently  will  help  them 


place  the  babies.  If  they  choose  to  keep 
their  babies,  the  network  will  help  them 
find  child  care  and  provide  parenting 
courses.  Either  way,  counseling  will  be  a 
crucial  part  of  the  network's  package. 

And,  although  the  network  is  too  young 
yet  to  foresee  precisely  what  will  be  needed, 
there  will  be  followthrough  with  the 
women.  Ms.  Cunningham  predicts  many  of 
the  businesses  involved  will  want  to  keep 
her  clients,  although  many  of  the  women 
themselves  will  want  to  go  back  to  their 
homes  and  their  former  jobs.  Either  way,  a 
choice— having  a  baby  or  having  a  career: 
having  a  baby  or  getting  an  education— will 
not  have  been  forced  on  the  mother. 

"You  don't  have  to  choose."  Ms.  Cun- 
ningham says.  "There  doesn't  have  to  be  a 
tradeoff." 

(She  would  be  in  her  late  50s  now.  And  I 
like  to  think  she  was  strong  enough  to  get 
her  life  back  on  track.  I  imagine  her  mar- 
ried, with  other  children— grandchildren, 
maybe.  I  look  at  my  daughter  and  see  how 
strong  and  stubborn  she  is.  I  know  where 
she  gets  that.  A  family  trait,  from  her  moth- 
er's side.  I  know  it  must  go  back  at  least  one 
generation  past  me— past  me  to  a  strong 
woman  who  made  the  choices  she  had  to 
make  then.) 

I  Because  it  was  so  different  in  1952.) 

ctjnnlngham  trying  to  help  pregnant 

Women 
Mary  Cunningham  Agee  of  Osterville  has 
developed  The  Nurturing  Network  a  non- 
profit organization  whose  primary  concern 
is  the  woman  experiencing  an  unplanned— 
and  probably  unwanted— pregnancy.  Al- 
though she  had  planned  to  be  interviewed 
by  the  Cape  Cod  News,  her  schedule  has 
interfered  with  appointments.  Hence,  she 
has  provided  the  following  information  re- 
garding the  work  she  is  doing. 
Are  you  pro-life  or  pro-choice? 
It  should  be  quite  clear  from  our  bro- 
chures that  our  purpose  is  to  affirm  life.  We 
are  not  here  to  iudge  those  who  choose 
abortion,  but  we  are  here  to  make  the  life 
alternative  more  available  to  more  women. 

We've  heard  for  so  many  years  about  one 
choice— the  abortion  choice.  We  are  here  lo 
offer  a  better  alternative— an  alternative 
that  affirms  the  beauty  and  sanctity  of  life. 
Well,  which  are  you?  Does  that  mean 
you're  pro-life  or  pro-choice'' 

Make  no  mistake.  We  are  profoundly  in 
favor  of  affirming  the  .sanctity  of  life.  But 
we  are  distinctly  uncomfortable  with  the  po- 
larities that  exist  between  the  pro-life  and 
pro-choice  groups. 

I've  believed  for  some  time  that  the  vast 
majority  of  men  and  women  share  the 
values  we  place  on  life,  even  as  they  feel 
compelled  to  refer  to  themselves  as  "pro- 
choice. "  If  you  were  to  ask  the  majority  of 
pro-choice  advocates  what  their  personal 
preference  would  be  or  how  ihey  would 
advise  a  close  friend  or  family  member,  the 
vast  majority  would  say  to  protect  and  pre- 
serve life.  Only  a  small  minority  in  the  pro- 
choice  movement,  I  believe,  truly  wish  to 
promote  abortion, 

I  have  searched  for  an  organizational 
framework  within  which  the  vast  majority 
of  people  could  find  a  common  ground.  The 
format  was  originally  unclear  in  my  mind, 
so  I  spoke  with  friends  in  the  clergy,  educa- 
tion, politics,  counseling,  and  medicine. 
Little  by  little.  The  Nurturing  Network  took 
shape. 

Our  research  uncovered  several  surprising 
facts: 


( 1 )  The  problem  of  unwanted  pregnancy  Is 
not  one  confined  to  teens.  The  age  bracket 
which  obtains  the  most  abortions  is  women 
aged  20  to  24,  who  account  for  38  percent  of 
all  abortions. 

(2)  25  percent  of  all  abortions  obtained  in 
the  U.S.  are  repeat  abortions— for  some 
women,  its  their  third  and  fourth  one. 

(3)  The  women  obtaining  abortions  are 
not  all  impoverished  teens  with  poor  educa- 
tions and  few  hopes  of  successful  careers. 
Quite  the  opposite  is  true,  in  fact.  Many  of 
the  women  obtaining  abortions  are  bright 
young  women  with  promising  educational 
and  career  futures,  who  feel  they  have  too 
much  at  stake  to  endure  an  unwanted  preg- 
nancy. 

i4)  Women  who  submit  to  an  abortion  be- 
cause they  feel  it"s  their  only  choice  often 
endure  years  of  counseling  later  to  try  and 
correct  an  action  they  took  out  of  despera- 
tion. 
What  does  nurturing  mean? 
To  protect,  to  shelter,  to  encourage  to 
grow  and  develop.  A  good  way  of  thinking  of 
nurturing  is  as  if  it  is  life-gardening.  You 
can  make  something  die,  but  you  cant  make 
something  live.  All  you  can  do  is  create  the 
condition  for  it  to  live.  That's  what  nurtur- 
ing's  all  about. 

Is  the  Network  nationwide?  Is  it  for  all 
women,  or  is  it  limited  in  scope? 

We  have  deliberately  started  The  Nurtur- 
ing Network  close  to  home  m  Massachusetts 
where  we  know  a  profound  need  exists.  Our 
headquarters  are  in  Osterville  where  our 
full-time  staff  is  located.  Our  clients  will  mi- 
tially  be  from  Massachusetts,  while  our  Net- 
work of  support  will  be  nationwide  from  the 
start. 

We  want  to  give  The  Nurturing  Network 
time  to  work.  Funds  are,  of  course,  limited, 
and  we  must  take  care  not  to  stretch  our- 
selves too  thin.  We  look  forwEurd  to  the  day 
when  we  can  accept  clients  from  all  over  the 
country.  Our  resources  are  limited,  so  we 
must  initially  limit  our  scope.  We  must  grow 
carefully  and  with  deliberation. 
How  large  is  your  network? 
The  confidentiality  of  The  Nurturing  Net- 
work must  be  preserved  at  all  costs.  There- 
fore, we  have  made  a  conscious  decision  not 
to  list  publicly  each  of  the  universities,  em- 
Dloyers.  and  families  who  nave  agreed  to 
become  part  of  our  Network. 
W?ia/  about  the  father's  rights? 
3y  the  time  a  woman  comes  to  us.  typical- 
ly the  father  is  nowhere  to  be  found.  My 
own  personal  preference  would  be  to  .see  a 
father  and  mother  assume  the  full  responsi- 
bility of  their  role  as  adulus  through  mar- 
riage. 

But  loo  often,  this  is  not  possible.  To  be 
realistic,  the  father's  role  runs  a  full  gamut. 
(1)  The  best  case  is  when  he  marries  the 
woman  and  they  raise  the  child  together. 

■  2)  The  next-best  case  is  when  he  feels  a 
responsibility  toward  the  woman  and  child 
and  offers  support  for  them. 

f3)  The  next  case  is  when  they  go  iheir 
separate  ways.  This  is  the  woman  that's  per- 
haps most  in  need  of  our  help. 

(4)  The  worst  case— and  this  does 
happen— is  when  the  father  pressures  the 
woman  to  have  an  abortion  and  she  resists. 
Later  in  the  pregnancy  and  after  the  child's 
birth,  he  asserts  his  rights  and  takes  custo- 
dy of  the  child. 
How  are  you  set  up  financially? 
The  Network  is  run  financially  much  like 
a  business.  Initially,  Bill  and  I  have  funded 
all  startup  costs.  But  now  The  Nurturing 
Network  is  in  need  of  growth  capital. 
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Mart  Cumhihgram's  Orams  Passion:  Lirs 
Not  Accordihc  To  Gaw 

(By  Mary  Cunningham  Agee.  June  1. 1988) 

When  I  received  a  message  Just  a  few  days 
ago  that  the  Wellesley  Alumnae  Office  was 
trying  to  reach  me,  my  Immediate  reaction 
was,  "I  must  have  forgotten  to  make  my 
annual  contribution."  With  this  being  my 
fifteenth  reunion  year.  I  was  all  set  for  a 
full-court  press  as  I  returned  the  call. 

Not  so.  The  voice  on  the  other  end  was 
asking  (harmlessly  enough)  Lf  I  had  yet  read 
the  article  in  the  most  recent  Wellesley 
Alumnae  Magazine  about  John  Irving's 
"Grand  Passion."  Being  somewhat  intrigued 
by  the  title  and  more  than  somewhat  im- 
pressed by  the  author's  record  of  best-sell- 
ers, I  probed  a  little  further.  Admitting  that 
my  schedule  of  operating  a  nationwide  char- 
itable organization  and  raising  two  small 
children  often  left  me  weeks  behind  on  "fun 
reading,"  I  asked  what  it  was  all  about. 

After  reading— and  re-reading— the  hard 
copy,  I  decided  to  accept  the  invitation  to 
respond  to  the  Irving  piece. 

I  said  "respond"  because  too  often  the 
topic  of  abortion  suggests  only  a  debate 
format  that  further  polarizes  caring,  well- 
intentioned  people.  It  has  been  my  observa- 
tion that  societal  views  are  seldom  changed 
through  argumentation  alone,  but  rather 
through  the  presentation  of  countervailing 
evidence  persuasive  enough  as  to  suggest  a 
new  perspective. 

The  "evidence"  that  I  feel  compelled  to 
share  with  you  was  persuasive  enough  for 
me  that  I  made  a  conscious  decision  to 
forego  a  six  figure  salary  and  aU  of  the 
perks  we  Wellesley  Alums  are  conditioned 
to  expect,  and  devote  my  full  professional 
energy  to  becoming  a  new  resource  for 
women  with  an  urgent  need.  You  might  say 
that  I,  too,  have  a  "grand  passion"- but 
mine  is  directed  quite  differently  from  Mr. 
Irving's. 

My  passion  is  for  the  literally  millions  of 
women  who  have  been  made  to  feel  that 
their  only  choice  when  faced  with  a  crisis 
pregnancy  is  abortion.  Unlike  Mr.  Irving 
who  is  drawn  to  the  problems  of  the  past 
when  abortions  were  conducted  in  back 
alleys,  I  am  riveted  to  the  crisis  of  today 
when  women,  lacking  adequate  economic, 
emotional  and  social  support  for  the  birth 
alternative  they  wish  to  choose,  are  being 
forced  Into  psychological  back  alleys  when 
abortion  is  presented  as  their  only  alterna- 
tive. 

It  was  with  these  women  in  mind  and 
heart  that,  one  year  ago  on  Mother's  Day.  I 
opened  the  doors  of  The  Nurturing  Net- 
work. It  had  taken  more  than  three  years  to 
research  the  scope  of  this  problem  and  find 
out  who  was  most  likely  to  encounter  it.  It 
had  taken  two  additional  years  of  Harvard 
Business  School  to  learn  the  myriad  of  man- 
agerial skills  needed  to  organize  a  program 
that  could  help  to  overcome  it.  It  had  re- 
quired the  sale  of  our  vacation  home  in 
Idaho  in  order  to  fund  it.  And  It  had  in- 
volved a  mid-trimester  miscarriage  of  our 
first  baby  to  make  me  feel  what  my  mind 
was  already  convinced  had  to  be  done. 

Like  most  liberated  Wellesley  graduates 
(not  to  mention  an  educational  product  of 
the  sixties).  I  had  very  comfortably  adopted 
the  rhetoric  of  "choice"  whenever  the  topic 
of  reproductive  rights  came  up.  I'd  never 
bothered  to  look  beneath  the  labels  or  ex- 
plore the  grey  areas. 

Not  unlike  Mr.  Irving  and  his  devotee.  Ms. 
Nash,  I.  too,  had  felt  outraged  by  the  histor- 
ical lack  of  safe,  competent  mecUcal  care  for 
the  "least  sophisticated  and  least  educated" 


who  were  "most  likely  to  have  accidental 
pregnancies  and  were  the  least  likely  to  be 
able  to  deal  with  it." 

But  then  new  research  sponsored  by  our 
Network  came  back.  In  interview  after  Inter- 
view at  crisis  pregnancy  centers  all  across 
the  country.  I  learned  that  the  profie  of  the 
woman  most  likely  to  experience  this  prob- 
lem is  not  an  uneducated,  impoverished 
teenager.  Rather,  she  is  a  woman  over  the 
age  of  twenty,  from  a  middle-class  back- 
ground, and  she  has  earned  at  least  a  high 
school  diploma. 

Many  of  the  centers  went  on  to  offer  that 
the  woman  most  likely  to  "choose"  abortion 
Is  the  upwardly  mobile  achiever  from  a 
"good  background"  for  whom  the  "stigma" 
stUl  remains  most  damaging.  These  are  the 
women  whose  own  support  networks  usually 
let  them  down  when  the  option  of  continu- 
ing their  pregnancy  is  considered.  These  are 
the  women  who.  without  the  kind  of  sup- 
port that  speaks  to  their  educational  and 
career  needs,  will  predictably  feel  they  have 
"too  much  to  lose"  by  continuing  an  unex- 
pected pregnancy.  Abortion  becomes  their 
only  option.  So  much  for  "freedom  of 
choice." 

And  so  much  for  comfortable  stereotypes 
both  for  Mr.  Irving  and  me.  What  I  learned 
through  hands-on  research  was  actually 
there  for  the  asking  in  my  all-too-conven- 
ient memory  of  late  night  confidences 
shared  years  ago  in  Wellesley  dorms.  This 
crisis  does  happ>en,  to  quote  our  Client  bro- 
chure, "to  the  best  and  the  brightest,  those 
with  the  most  promising  futures." 

It  happens  to  the  woman  living  with  her 
steady  boyfriend  of  several  years  who  has 
assured  her  that  "of  course  we'd  get  married 
If  you  ever  got  pregnant."  This  generation 
of  men  is  not  that  much  different  from 
those  in  the  past;  for  some  the  temptation 
to  run  is  still  too  great.  It  happens  to  the 
woman  whose  birth  control  device  falls, 
giving  credence  to  the  principle  that  educa- 
tional degrees  are  not  a  failsafe  mechanism 
for  preventing  such  accidents.  And  It  also 
happens  to  the  "good"  woman  who  suffers  a 
temporary  lapse  In  Judgment,  who  In  a  weak 
moment  might  rationalize,  "It  will  never 
happen  to  me  this  one  time." 

Well,  it  does.  In  fact,  it  happened  to  more 
than  one  million  women  like  this  last  year 
alone. 

And  yet.  the  unspoken  assumptions  still 
persist  contributing  to  the  lack  of  real 
choice  for  college  and  working  women. 
You're  familiar  with  them.  I'm  sure.  This 
woman  luiows  how  to  avoid  an  unwanted 
pregnancy:  she  Is  rarely,  If  ever,  faced  with 
one:  and,  If  so.  knows  how  to  take  care  of 
herself.  Chalk  another  one  up  for  the  "Su- 
perwoman"  syndrome. 

To  bring  the  face  of  this  woman  into 
sharper  focus  and  her  dilemma  into  full 
view,  she  Is  the  one  whose  college  peers  are 
most  apt  to  say.  "You  should  have  been 
smarter  than  that.  This  isn't  supposed  to 
happen  to  someone  like  you.  "She  is  the  one 
whose  boss  Is  still  apt  to  find  a  good  excuse 
for  terminating  her  employment  and  whose 
family  is  most  apt  to  respond  with  shame 
and  rejection.  This  is  the  woman  whose  boy- 
friend Is  only  too  happy  to  drive  her  to  the 
abortion  clinic— whether  this  is  her  choice 
or  not. 

If  Mr.  Irving  or  Ms.  Nash  were  sitting 
here  in  my  office.  I  would  want  them  to 
meet  a  few  of  our  clients.  We  wouldn't  have 
to  reach  back  'to  the  messy  history  of  abor- 
tion and  childbirth  in  America"  in  order  to 
find  abuse  and  injustice.  It  Is  happening 
right  here.  Right  now.  Even  as  I  write  this 


article,  women  are  struggling  to  overcome 
stigmas  and  stereotypes  that  threaten  the 
lives  of  their  unlmm  children. 

Some  people  might  object  to  my  referring 
to  our  clients  as  "mothers."  I  would  ask 
these  people  to  give  me  Just  a  day  of  their 
time  to  read  the  letters,  to  hear  the  conver- 
sations, to  witness  the  tears  as  they  describe 
what  it  was  like  to  feel  forced  to  abort  a  life 
they  wanted  to  find  a  way  to  save. 

And  before  we  point  an  accusatory  finger 
in  Judgment  of  others,  we're  all  at  least  a 
little  at  fault.  Whether  we're  the  neighbor 
who  shakes  her  head.  •••  •  •  And  she  had 
such  promise  •  •  •"  Or  the  confidante  who 
counsels,  "Get  it  over  with;  put  this  one 
behind  you.  You'll  never  be  able  to  feel 
right  about  this  baby."  Or  the  Mother  who 
says,  "We  won't  tell  your  Father.  You  know 
how  devastated  he  would  be.  I'll  make  the 
appointment  for  you  myself.  This  wUl  be 
our  private  secret." 

But  It  doesn't  really  work  that  way.  It 
isn't  as  easy  as  that.  Yes,  perhaps  for  those 
on  the  sidelines,  but  not  for  the  women 
going  through  this  crisis.  The  end  of  a  medi- 
cal procedure  does  not  mean  the  end  of  a 
memory,  or  the  end  of  maternal  hormones 
or  motherly  Instincts.  We  have  clients  who, 
fifteen  years  later  still  weep  at  the  sound  of 
their  firstborn  cry  because  it  "reminds  them 
of  the  child  that  wasn't  allowed  to."  We 
have  Network  Members  and  other  support- 
ers who  courageously  share  their  own  abor- 
tion experience— exposing  risks  like  infertil- 
ity, fears  of  intimacy,  and  years  of  depend- 
ency on  therapy. 

And  lest  my  sharing  these  facts  be  misin- 
terpreted as  an  effort  to  remove  an  alterna- 
tive, namely  abortion,  let  me  say  up  front 
that  this  it  Is  not  my  objective.  In  fact,  it  is 
not  even  my  purpose  to  try  to  debate  the 
merits  of  one  option  over  another.  Rather, 
my  "passion"  to  coin  Mr.  Irving's  word,  is  to 
make  sure  that  no  woman  feels  compelled  to 
choose  abortion  because  of  external  pres- 
sures or  the  feeling  that  she  has  no  other 
choice. 

These  are  the  women  for  whom  The  Nur- 
turing Network  was  specifically  created. 
Yes.  women  like  you  and  me  with  unique 
values,  needs  and  circumstances.  Women 
who  have  a  right  to  be  heard  just  as  much 
as  Mr.  Irving's  women  of  years  ago  who  suf- 
fered at  the  hands  of  Illegal  practitioners  of 
abortion.  Their  faces  are  frighteningly  fa- 
miliar. They  are  our  daughters,  our  friends, 
our  mothers.  And  they  deserve  our  compas- 
sion and  support. 

How  can  we  help?  For  starters,  by  expos- 
ing the  trade-off  myth  about  career  vs. 
motherhood  before  It's  too  late.  I'll  be 
among  the  first  to  admit  that  It  isn't  easy  to 
balance  all  of  the  responsibilities  of  mother- 
hood with  the  challenges  of  career — espe- 
cially alone— but  it  can  be  done.  Especially 
with  our  support. 

To  date,  with  the  help  of  our  more  than 
two-thousand  Members  in  The  Nurturing 
Network,  we  have  been  able  to  assist  more 
than  five-hundred  women  who  have  been 
able  to  exercize  their  right  to  choose  the 
birth  alternative. 

And  here's  how  we  operate.  Through  our 
unique  program,  each  college  and  working 
woman  is  not  only  provided  sensitive,  in- 
formed counseling  about  both  parenting 
and  adoption  alternatives,  but  also,  and  as 
needed:  a  competent,  caring  obstetrician  in 
our  Medical  Network  of  more  than  700  phy- 
sicians willing  to  provide  iramedlate,  quality 
pre  and  post-natal  care;  a  loving  family 
from  our  Network  of  more  than  400  Nurtur- 
ing Homes  with  whom  she  can  live  during 
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the  duration  of  her  pregnancy;  alternative 
gainful  employment  with  one  of  our  men- 
tors In  our  nationwide  Employer  Network; 
and  transfer  to  a  college  or  university  of 
comparable  quality  through  our  extensive 
Educational  Network. 

When  presented  with  a  practical,  viable 
altemawtive  to  abortion,  our  clients  are 
demonstrating  with  their  lives  and  the  lives 
of  their  unborn  chUdren  the  need  for  a  pas- 
sionate voice  about  the  reproductive  right 
to  give  birth.  "Choice"  can  no  longer  legiti- 
mately be  linked  to  just  one  option  or  made 
synonymous  with  abortion.  The  irony  of 
"pro-choice"  was  brought  to  my  attention 
recently  when  the  results  of  a  recent  poll  In- 
dicated that  more  than  90  percent  of  the 
women  interviewed  who  had  either  experi- 
enced an  abortion  or  were  actually  in  the 
midst  of  considering  one,  and  I  quote, 
"Would  have  preferred  to  find  a  positive  al- 
ternative if  only  it  had  been  made  avail- 
able." 

At  a  time  when  last  year  alone  more  than 
two  million  couples  were  turned  away  from 
adoption  due  to  a  shortage  of  available 
healthy  infants,  the  over  one  and  one  half 
million  abortions  in  that  same  year  seem 
doubly  tragic.  Our  clients  have  shown  us 
time  and  time  again  that  an  unwanted  preg- 
nancy does  not  have  to  mean  an  unwanted 
baby.  And  our  Program  Is  showing  them 
over  and  over  again  that  an  unexpected 
pregnancy  does  not  have  to  mean  the  limi- 
tation of  their  own  careers  or  educational 
aspirations. 

In  closing,  Mr.  Irving  mentioned  that  his 
own  mother  worked  at  a  family  counseling 
center.  I'm  sure  that  she  must  have  encoun- 
tered an  enormous  number  of  women  whose 
first  choice  would  not  have  been  abortion 
had  they  been  given  a  real  alternative.  I 
can't  help  but  feel  that  it  is  unfortunate 
that  she  did  not  confide  those  misgivings  to 
her  son  so  he  could  now  be  equally  passion- 
ate about  the  literally  hundreds  of  thou- 
sands of  women  each  year  who  are  made  to 
feel  that  this  is  their  only  option. 

Mr.  Irving  rightly  refers  to  the  "terrible 
violence  that  society  Imposed  on  people  who 
got  pregant"  when  he  was  a  young  boy 
growing  up.  He  says  that  this  "outraged  him 
then  and  made  him  feel  afraid."  Rightly  so. 
But  the  violence  continues  today,  only 
toward  an  easily  hidden,  often  overlooked 
segment  of  women.  Women  who  read  the 
Wellesley  Alumnae  Magazine,  and  might 
even  think  that  they  are  alone  with  their 
secret.  That  Is  probably  didn't  happen  to 
others  like  her.  That,  by  now.  It  shouldn't 
hurt  anymore. 


CONCLUSION  OF  MORNING 
BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  now  closed. 


DISTRICT  OF  COLUMBIA  APPRO- 
PRIATIONS ACT.  FISCAL  YEAR 
1989 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  H.R.  4776,  which  the  clerk  will 
report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4776)  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  for  other  activities  chargeable  in 


whole  or  In  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30, 1989,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  biU. 
Pending: 

Armstrong  Amendment  No.  2541,  to  pro- 
vide that  It  shall  not  be  an  unlawful  dis- 
criminatory practice  in  the  District  of  Co- 
lumbia for  any  educational  institution  that 
Is  affUiated  with  a  religious  organization  or 
closely  associated  with  the  tenents  of  a  reli- 
gious organization  to  deny,  restrict,  abridge, 
or  condition  (a)  the  use  of  any  fund,  service, 
facility,  or  benefit,  or  (b)  the  granting  of 
any  endorsement,  approval,  or  recognition, 
to  any  person  or  persons  that  are  organized 
for,  or  engaged  In,  promoting,  encouraging, 
or  condoning  any  homosexual  act.  lifestyle, 
orientation,  or  belief. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  10  minutes  of  debate  on 
the  Armstrong  amendment,  with  no 
amendment  in  order  thereto,  with  a 
vote  thereon  to  follow  immediately. 
Who  yields  time? 

The  Chair  would  announce  that  the 
time  is  to  be  counted  against  both 
sides. 

Mr.  HARKIN.  Mr.  President,  I  yield 
whatever  time  he  may  desire  of  my  5 
minutes  to  the  distinguished  Senator 
from  Connecticut. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Connecticut  is 
recognized. 

Mr.  WEICKER.  Mr.  President,  first 
I  want  to  commend  the  distinguished 
Senator,  Senator  Harkin.  for  his  elo- 
quent presentation  of  the  opposition 
to  the  amendment  by  Senator  Arm- 
strong. 

Having  said  that.  I  am  not  so  naive 
as  to  believe  that  bigotry  and  discrimi- 
nation does  not  exist  in  all  aspects  of 
our  Nation's  life.  And  it  is  not  a  matter 
restricted  to  places  without  these 
Halls.  But  for  the  U.S.  Senate  to 
codify  discrimination  demeans  the 
body,  its  membership,  and  the  consti- 
tutional ideals  to  which  we  are  all 
committed. 

Never  mind  the  fact  that  the  inci- 
dent which  precipitated  this  legisla- 
tion has  been  resolved  by  the  parties 
themselves.  The  fact  is  we  are  being 
asked  to  approve  an  amendment 
which  is  directed  toward  individuals 
that  have  a  particular  lifestyle  or  bent 
of  thought,  which  lifestyle  and 
thought  exist  within  our  constitution- 
al process.  But  now  the  U.S.  Senate  is 
saying  that  these  individuals  are 
beyond  the  purview  of  the  protections 
of  the  Constitution  of  the  United 
States.  The  greater  harm  is  not  that 
which  occurs  to  the  homosexual  or  the 
lesbian  community.  The  greater  harm 
attends  to  those  of  us  who  would  visit 
discrimination  on  fellow  Americans. 

Now,  what  form  does  the  legislation 
take? 

Usually,  we  have  objections  to  legis- 
lation on  appropriations  bills,  but  this 
is  a  double  dose.  Not  only  is  it  legisla- 


tion on  an  appropriations  bill,  but  it 
directs  the  District  of  Columbia  to  leg- 
islate in  a  specific  manner. 

Mr.  President,  this  is  one  of  the 
tough  moments  which  we  have  to  con- 
front and  which  are  meant  to  be  the 
hallmark  of  holding  the  position  of  a 
U.S.  Senate.  I  am  sure  there  are  those 
who  are  fearful  of  the  fact  that  if  they 
vote  against  the  amendment  of  the 
Senator  from  Colorado,  they  will  have 
some  in  the  electorate,  and  some  who 
are  political  opponents,  accuse  them 
of  being  for  homosexuality  or  lesbian- 
ism. 

However,  that  is  devious  demagogu- 
ery.  Neither  should  this  be  decided  on 
the  basis  of  home  rule.  My  opposition 
to  this  amendment  is  because  it  is 
plain  old-fashioned,  straightforward 
bigotry  and  discrimination.  If  the 
method  that  is  being  used  to  obtain 
this  discrimination;  that  is.  directing 
the  District  of  Columbia  to  permit  dis- 
crimination is  outlandish,  and  it  Is. 
then  the  substance  of  the  matter 
before  us  is  outrageous. 

I  do  not  know  what  the  sexual  pref- 
erences or  thought  of  the  student 
body  of  Georgetown  are.  and  I  do  not 
want  to  know.  It  Is  none  of  my  busi- 
ness, and  it  is  not  the  business  of  the 
U.S.  Senate.  This  is  a  matter  between 
the  university  and  its  students. 

Is  this  the  only  kind  of  sexual  activi- 
ty that  bothers  my  colleagues  in  the 
Senate  or  are  there  other  thoughts 
and  acts  against  which  we  should  leg- 
islate. The  opportunities  to  pry  and 
single  out  are  vast.  But  I  believe  in 
academic  freedom,  and  I  believe  in  the 
individual  under  the  Constitution,  and 
I  believe  in  the  courage  of  this  institu- 
tion. 

For  all  of  these  reasons,  this  amend- 
ment should  go  down  into  the  sewer 
from  whence  it  came. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 
The  Senator  from  Colorado. 
Mr.  ARMSTRONG.  Mr.  President.  I 
will   not  respond  directly  to  the  re- 
marks of  my  friend  from  Connecticut. 
It  appears  to  me  that  he  is  describing 
some  amendment,  but  not  the  amend- 
ment which  is  actually  pending  and  on 
some  other  occasion  I  will  approach 
the  Senator  from  Connecticut  and  try 
to  reconcile  our  differences  of  opinion. 
Mr.  President,  let  me  just  sum  up 
and  make  the  point  that  nowadays, 
with    the   communication   revolution, 
the  senses  of  every  thoughtful  person 
are  constantly  assaulted  with  one  in- 
justice or  another  that  cries  for  an  ad- 
vocate, that  looks  for  a  champion,  that 
calls  for  some  solution  and  it  is  hard 
sometimes   to  sort   out   those   things 
that  we  can  do  something  about  from 
those  that  we  cannot.  This  amend- 
ment  addresses   a  gross   injustice;   a 
major  academic  freedom  and  religious 
liberty    issue    on    our   very    doorstep 
right  here  in  the  Nation's  Capital. 
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The  essence  of  it  was  well  summed 
up  in  an  editorial  by  the  Rocky  Moun- 
tain News  which  wrote  the  following 
summation  of  the  circumstances  that 
bring  us  to  today: 

The  District  of  Columbia's  highest  court 
has  upheld  a  local  statute  that  requires 
Georgetown  University,  a  Catholic  institu- 
tion, to  provide  the  same  tangible  benefits 
to  organizations  of  homosexual  students  as 
to  other  student  groups.  The  ruling  will  re- 
quire Georgetown  to  give  homosexual 
groups  equal  treatment  when  they  apply  for 
free  mailing  privileges  and  cash  grants  from 
the  university's  treasury. 

FYeedom  of  speech  is  not  the  issue,  homo- 
sexuals are  already  allowed  to  disseminate 
their  beliefs  and  even  to  use  university 
meeting  rooms  but  they  insist  that  those 
who  disagree  with  those  beliefs  must  not 
merely  tolerate  them  but  help  spread  them. 
It  Is  as  if  a  rswiist  group  were  to  demand  sub- 
sidies from  the  NAACP.  This  ruling  allows 
one  well-organized  pressure  group  to  pulver- 
ize the  first  amendment  guarantees  of  reh 
gious  freedom. 

Mr.  President,  that  is  the  view  of  the 
Rocky  Mountain  News.  It  is  not  sur- 
prising that  over  the  weekend  in  the 
48  hours  since  we  have  been  in  recess 
that  some  have  come  forward  to  com- 
ment on  this  matter.  I  have  in  my 
hand  a  letter  written  over  the  week- 
end by  John  P.  Fowler,  Washington 
bureau  chief  of  the  National  Commit- 
tee of  Catholic  Laymen,  and  he  writes: 

On  behalf  of  the  National  Committee  of 
Catholic  Laymen.  I  would  like  to  express 
our  strongest  appreciation  for  your  efforts 
to  defend  the  constitutional  rights  of 
Catholic  colleges. 

Your  amendment  to  the  District  of  Co- 
lumbia appropriations  bill  has  clearly 
sought  to  protect  religious  institutions  from 
being  forced  to  officially  recognize,  support. 
and  subsidize  groups  which  promote  teach- 
ings contradictory  to  the  beliefs  and  tenets 
of  those  institutions. 

The  decision  of  the  District  of  Columbia 
court  and  government— the  action  which 
prompted  your  amendment— set  a  danger- 
ous precedent  that  strikes  at  the  most  cen- 
tral and  fundamental  principles  of  our  Re- 
public. It  is  a  decision  which  cries  out  for  a 
reversal,  lest  our  Yrrsl  Amendment  right  to 
religious  freedom  be  destroyed. 

Again,  our  deepest  appreciation  for  your 
leadership  in  this  matter— one  which  we 
hope  finds  support  from  all  your  Senate  col- 
leagues. 

I  said  on  Friday  this  is  not  just  a 
Catholic  issue,  and  I  am  gratified  the 
Lutherans  also  have  been  heard  from. 
Robert  G.  Morrison,  executive  director 
of  the  Office  of  Government  Informa- 
tion of  the  Lutheran  Church-Missouri 
Synod,  writes  this  letter: 

Dear  Senator  Armstrong:  I  am  WTiting  to 
thank  you  for  your  staunch  defense  of  the 
integrity  of  religious  institutuions  in  the 
District  of  Columbia.  The  Lutheran 
Church— Missouri  Synod  which  is  comprised 
of  6,000  congregations  nationwide,  several  of 
which  are  located  within  the  District  of  Co- 
lumbia. We  also  maintain  an  office  of  gov- 
ernment information  aiid  a  ministry  to  the 
Armed  Forces  in  the  nation's  capital. 

Our  2.7  million  member  church  body  has 
been  pleased  to  work  closely  with  such 
inter-Lutheran  service  organizations  as  the 


Lutheran  Resource  Center,  the  Lutheran 
Education  Conference  of  North  America. 
the  Lutheran  Immigration  and  Relief  Ser\'- 
ice.  and  Luthem  World  Review.  All  of  these 
respected  organizations  maintain  offices 
within  the  District  of  Columbia. 

Unless  your  timely  effort  succeeds,  all  of 
these  agencies  could  be  forced— possibly 
against  their  firm  religious  convictions— to 
accept  a  homosexual  lifestyle  as  morally  ac- 
ceptable. I  do  not  speak  for  all  the  agencies 
I  have  listed,  but  I  can  say  that  The  Luth- 
em Church— Missouri  Synod  must  resist 
any  Intrustion  into  its  own  institutional  af- 
fairs. 

Our  church  body  seeks  no  public  condem- 
nation of  homosexuals  as  persons,  nor  any 
diminution  of  their  civil  rights.  We  will  con- 
tinue to  deal  compassionately  with  the 
problem  of  homosexuality  within  our  own 
membership  and  within  society  generally. 
What  we  will  not  be  forced  by  government 
to  say  is  that  sin  is  not  sin.  We  thank  you. 
Senator  Armstrong,  for  your  sensitivity  to 
our  deep  concern 

On  behalf  of  the  Presbyterian  Lay 
Conmiittee,  and  I  quote: 

Virtually  every  religious  denomination  in 
the  United  States  bans  the  employment  of 
homosexuals  in  pastoral  capacities.  This  is 
true  across  the  spectrum  of  belief  and  politi- 
cal orientation.  If  Senator  Armstrong's 
amendment  is  not  passed,  the  U.S.  govern- 
ment eventually  will  be  locked  in  a  conflict 
with  all  of  these  denominations. 

The  Executive  Committee  of  the 
Southern  Baptist  Association  has 
issued  the  following  statement  over 
the  weekend: 

The  Executive  Conunittee  of  the  Public 
Affairs  Committee  of  the  Southern  Baptists 
Convention  has  been  consulted  about  the 
Armstrong  amendment  to  the  D.C.  appro- 
priations bill  and  unanimously  supports  this 
amendment. 

There  are  some  here  today  who 
want  to  dismiss  this  as  a  home  rule 
issue,  and  it  is  not  anything  of  the 
sort.  This  bill  already  contains  legisla- 
tion adopted  with  the  approval  and 
support  of  -some  who  say  that  we 
should  not  adopt  the  Armstrong 
amendment  because  it  is  legislation  on 
an  appropriation  bill.  Clearly  a  red 
herring.  It  is  not  whether  you  are  for 
or  against  homosexuals.  That  issue  is 
also  a  red  herring.  Let  me  quote  from 
the  Catholic  Standard,  which  says  it 
so  well: 

The  issue  is  not  discrimination.  It  is  not 
unequal  treatment.  Homosexuals  are  chil- 
dren of  God  and  are  loved  by  Him  every  bit 
as  well  as  are  heterosexuals.  They  have 
equal  claim  on  recognition  of  their  innate 
dignity  and  value  as  persons.  And  to  the 
best  of  our  knowledge,  homosexual  students 
at  Georgetown  have  been  and  still  are  eligi- 
ble to  join  many  campus  organizations  they 
find  appealing.  This  is  equality  of  students. 
But.  if  students  at  a  Catholic  school  form  an 
organization  that  advocates  conduct  diamet- 
rically opposed  to  the  teachings  of  the 
Catholic  Church  it  is  an  outrage  for  the  law 
to  require  that  the  school  use  its  resources 
to  benefit  such  a  group  and  that  is  the  situ- 
ation at  Georgetown. 

The  issue  is  not  moot.  It  is  not  home 
rule.  It  is  whether  you  are  for  or 
against  homosexuals.  It  is  whether  we 


are  willing  to  stand  up  and  be  counted 
on  a  fundamental  premise  of  religious 
liberty. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 
The  Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  an 
additional  3  minutes  for  debate  on  this 
amendment,  if  I  can  just  have  the  first 
minute  and  he  can  have  the  last 
couple  of  minutes  to  finish? 

Mr.  ARMSTRONG.  Mr.  President, 
that  is  perfectly  agreeable  to  me,  if 
the  Senator  wishes  to  ask  that,  I  have 
no  objection. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  an  objection?  Hearing 
none,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  I  again 
just  rise  to  ask  unanimous  consent  to 
have  printed  in  the  Record  the  edito- 
rial in  this  morning's  Washington  Post 
opposing  the  amendment  by  the  dis- 
tinguished Senator  from  Colorado 
that  says  that  this  is  a  local  decision 
made  by  local  people  and  should  not 
be  interfered  with  by  the  Congress. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follwos: 

.  .  .  And  Drop  This  Idea 

Perhaps  it  was  generated  by  all  the  con- 
gressional to-do  last  week  over  the  District 
of  Columbia's  residency  law.  but  attempts 
by  various  members  of  the  House  and 
Senate  to  overturn  purely  local  laws  by 
stuffing  orders  in  the  latest  D.C.  budget  did 
not  stop  with  that  one  controversy. 

On  Friday  Sen.  William  Armstrong  of  Col- 
orado offered  an  amendment  to  the  D.C. 
budget  that  would  overturn  court  rulings 
and  city  findings  by  freeing  Georgetown 
University  from  conditions  having  to  do 
with  its  treatment  of  gay  student  groups  on 
campus.  His  proposal,  which  may  come  up 
for  a  vote  today,  would  allow  the  school  and 
any  other  university  in  the  District  to  deny 
official  recognition,  as  well  as  office  space, 
mailing  privileges  and  the  right  to  apply  for 
student  financing,  to  any  homosexual 
group. 

Quite  aside  from  how  anybody  may  feel 
about  this  issue,  it  is  a  purely  local  matter. 
True.  Congress  still  has  the  ultimate  au- 
thority to  rewrite  every  last  word  of  D.C. 
law  and  force  the  city  to  comply  with  any 
order  it  issues— far  above  and  beyond  any- 
thing that  Congress  could  or  would  do  to 
any  other  city  or  to  any  state.  But  senators 
who  respect  the  principles  of  local  self-de- 
termination-many of  whom  have  them- 
selves been  state  and  local  legislators- 
should  think  twice  before  voting  to  interfere 
with  decisions  and  agreements  made  by 
elected  officials  here. 

The  fact  that  this  city's  budget— financed 
for  the  most  part  by  local  taxpayers— must 
have  congressional  and  presidential  approv- 
al should  not  be  used  as  an  excuse  to  impse 
all  sorts  of  restrictions,  orders  and  condi- 
tions on  the  people  who  live  here  and  the 
government  they  elect  to  do  local  business. 
It  is  on  these  grounds  that  senators  should 
reject  the  Armstrong  amendment. 

Mr.  HARKIN.  Also,  Mr.  President,  I 
want  to  include  in  the  Record  a  list  of 
the    States    and    municipalities    that 


have  similar  tjrpes  of  ordinances  pro- 
hibiting discrimination  based  on 
sexual  orientation.  I  would  j'ost  read 
the  municipalities. 

Municipalities:  Aspen,  CO;  Raleigh, 
NC;  Chapel  Hill,  NC;  Tucson,  AZ;  Iowa 
City,  lA:  Atlanta,  GA;  Los  Angeles, 
CA;  Philadelphia,  PA;  Baltimore,  MD; 
Detroit,  MI. 

There  are  municipalities,  all  of 
whom  have  ordinances  similar  to  the 
one  being  addressed  here  today. 

I  yield  the  remainder  of  the  time  to 
the  Senator,  and  ask  unanimous  con- 
sent the  entire  list  be  printed  in  the 
Record, 

There  being  no  objection,  the  list 
was    ordered    to   be    printed    in    the 
Record,  as  follows: 
Those  Prohibiting  Discrimination  Based 
OH  Sexual  Orientation 

STATES 

Wisconsin.  California,  Minnesota,  New 
Mexico,  New  York,  Ohio,  Oregon,  Pennsyl- 
vania. Rhode  Island.  Washington. 

MUNICIPALITIES 

Aspen,  CO,  Raleigh,  NC,  Chapel  Hill,  NC, 
Tucson.  AZ,  Iowa  City,  lA,  Atlanta,  GA,  Los 
Angeles,  CA,  Philadelphia.  PA.  Baltimore, 
MD,  Detroit,  MI. 

Mr.  LEVIN,  Mr.  President,  although 
this  amendment  is  entitled  the  "Na- 
tion's Capital  Religious  Liberty  and 
Academic  Freedom  Act,"  the  issue 
upon  which  the  Senate  is  voting  on 
today  does  not,  in  fact,  principally  in- 
volve either  religious  liberty  or  aca- 
demic freedom.  Nor  is  this  an  issue  of 
gay  rights. 

Instead,  what  the  Senate  is  asked  to 
vote  on  today  is  whether  the  Federal 
Government  should  engage  in  a  mas- 
sive breach  of  the  principle  of  home 
rule.  The  Armstrong  amendment  not 
only  conditions  the  District  of  Colum- 
bia's receipt  of  $430  million  of  Federal 
funds  upon  the  District's  changing  its 
own  law,  but  also  conditions  the 
spending  of  $3.2  billion  of  the  Dis- 
trict's own  revenues  on  such  a  change 
in  the  law.  No  Senator  on  this  floor 
would  accept  such  an  interference  in 
the  internal  finances  of  the  States 
which  they  represent.  We  should  not, 
then,  impose  upon  the  District  this 
massive  intrusion  into  its  own  affairs, 
whether  or  not  we  agree  with  the  sub- 
stance of  the  D.C.  ordinance. 

I  will,  therefore,  vote  against  the 
Armstrong  amendment, 

Mr.  ARMSTRONG.  Mr.  President,  I 
think  everybody  has  about  had  their 
say.  It  is  about  time  to  vote  on  it  and 
let  the  Senate  decide  where  it  wishes 
to  stand  on  this  issue.  But  in  closing 
the  debate,  I  cannot  help  but  recall  a 
letter  which  Thomas  Jefferson  wrote 
to  his  friend  Dr.  Benjamin  Rush,  of 
Philadelphia.  One  phrase  from  that 
letter  was  so  resonant  and  was  so 
much  the  essence  of  Jeffersonian 
thought  that  it  came  to  be  identified 
with  President  Jefferson.  In  fact,  it 
will  be  identified  and  associated  with 
him  all  through  the  ages.  Indeed,  it  is 


a  phrase  which  has  been  inscribed  in 
stone  on  the  memorial  named  for  Mr, 
Jefferson  in  this  city.  He  wrote  to  Dr, 
Benjamin  Rush: 

I  have  sworn  upon  the  altar  of  God  eter- 
nal hostility  to  every  form  of  tyranny  over 
the  mind  of  man. 

That  is  the  issue  in  this  amendment; 
religious  liberty,  academic  freedom. 

Mr.  President,  in  the  course  of  my 
opening  remarks,  I  neglected  to  ask, 
and  I  do  now  ask  unanimous  consent 
that  the  following  Senators  be  added 
as  cosponsors  of  my  amendment:  Sena- 
tors Thurmond,  Helms,  Lugar, 
Wallop.  Hatch,  Nickles,   Garn,  and 

EXON. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  ARMSTRONG.  Mr.  President,  I 
urge  its  adoption. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Colorado.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  Jersey  [Mr. 
Bradley],  the  Senator  from  Florida 
[Mr.  Chiles],  the  Senator  from  Ten- 
nessee [Mr.  Gore],  the  Senator  from 
Tennessee  [Mr.  Sasser],  and  the  Sena- 
tor from  Illinois  [Mr.  Simon]  are  nec- 
essarily absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Illinois 
[Mr.  Simon]  would  vote  "nay." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  North  Carolina  [Mr. 
Helms]  and  the  Senator  from  New 
Hampshire  [Mr.  Humphrey]  are  neces- 
sarily absent. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  58, 
nays  33.  as  follows: 

[RoUcall  Vote  No.  236  Leg.] 
YEAS— 58 


Adams 

Bumpers 

Ch»fee 

Cohen 

Cranston 

Dodd 

Evans 

Glenn 

Qraham 

Harkln 

HoUlngs 


Biden 

Bradley 

ChUes 


Armstrong 

Baucus 

Bentsen 

Bingaman 

Bond 

Boren 

Boschwitz 

Breaux 

Burdiclc 

Byrd 

Cochran 

Conrad 

D'Amato 

Danforth 

Daschle 

DeConcini 

Dixon 

Dole 

Domenlci 

Durenberger 


Exon 

Ford 

Fowler 

Gramm 

Grassley 

Hatch 

Hatfield 

Hecht 

Heflin 

Heinz 

Johnston 

Karnes 

Kassebaum 

Kasten 

Lugar 

McCain 

McClure 

McConnell 

Melcher 

Murkowski 


N  icicles 

Nunn 

Pressler 

Pryor 

Quayle 

Reid 

Rockefeller 

Roth 

Rudman 

Shelby 

Simpson 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Warner 

Wilson 


NAYS— 33 

Inouye 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Matfiunaga 

Metzenbaum 

Mlkulski 

MltcheU 

Moynlhan 


Packwood 

PeU 

Proxmlre 

Rlegle 

Sanford 

Sarbanes 

Specter 

St&fford 

Stennls 

Welcker 

Wlrth 


NOT  VOTING— 9 


Gam 
Gore 
HeUns 


Humphrey 

Sasaer 

Simon 


So  the  amendment  (No.  2541)  was 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
question  now  occurs  on  passage  of  the 
bill,  as  amended. 
Mr.  LEAHY.  May  we  have  order. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  come  to  order. 

Mr.  ARMSTRONG  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President, 
has  the  Chair  announced  the  vote? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  has  announced  the 
vote. 

Mr.  ARMSTRONG.  Mr.  President, 
parliamentary  inquiry.  Is  a  motion  to 
reconsider  precluded  imder  the  UC? 

Mr.  WEICKER.  Mr,  President,  I  sug- 
gest there  is  not  order  in  the  Senate.  I 
cannot  hear  what  is  being  stated  in 
the  well.  No.  1.  because  there  is  no 
order  and.  No.  2,  the  Senator  from 
Colorado  is  not  using  a  microphone. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  wiU  be  in  order.  Sen- 
ators will  cease  audible  conversation. 
The  Senator  from  Colorado  propound- 
ed a  question.  The  motion  to  reconsid- 
er would  be  in  order. 

Mr.  ARMSTRONG.  Mr.  President, 
just  as  a  pro  forma  matter,  I  do  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NICKLES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  now  occurs  on  pas- 
sage of  the  bill,  as  amended. 

Mr.  HARKIN.  I  ask  for  the  yeas  and 
nays. 

Mr.  ARMSTRONG.  Mr.  President, 
are  we  now  on  passage  of  the  bill? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  has  announced  that 
on  two  occasions. 

Mr.  ARMSTRONG.  At  the  request 
of  several  Senators,  I  ask  for  the  yeas 
and  nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   Is    there    a   sufficient    second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 
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The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  Jersey  [Mr. 
Bradley],  the  Senator  froiu  "ennessee 
[Mr.  Gore],  and  the  Senator  from 
Tennessee  [Mr.  Sasser]  are  necessari- 
ly absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

I  further  suinounce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Sasser]  would  vote  "yea." 

Mr.  SIMPSON.  I  announced  that 
the  Senator  from  Utah  [Mr.  GarnI. 
the  Senator  from  North  Carolina  [Mr. 
Helms],  and  the  Senator  from  New 
Hampshire  [Mr.  HTJidPHREY]  are  neces- 
s&rilv  &bs6nt 

The  PRESroiNG  OFFICER  (Mr. 
Conrai)).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  64, 
nays  29,  as  follows: 

[RoUcall  Vote  No.  237  Leg.] 

YEAS— 64 


Adams 

Evans 

Metzenbaum 

Bauciu 

Pord 

Mlknlskl 

Bentsen 

Powler 

Murkowski 

Blngaman 

Glenn 

Nunn 

Bond 

Graham 

Packwood 

Boren 

Grassley 

PeU 

Boschwltz 

Harkin 

Pryor 

Breauz 

Hstfleld 

Quayle 

Bumpers 

Hdnz 

Reid 

Burdtrk 

HoUlngs 

Rlegle 

Byrd 

Inouye 

RockefeUer 

Chkfee 

Johnston 

Rudman 

ChUes 

Kassebaum 

Sanford 

Cochran 

Kennedy 

Sarbanes 

Cohen 

Kerry 

Simpson 

Conrad 

Lautenberg 

Stafford 

Cranston 

Leahy 

Stcnnis 

D'Amato 

Levin 

Stevens 

Danlorth 

Lugar 

Warner 

Dixon 

Matstinaga 

Wilson 

Dole 

MoConnell 

Durenberger 

Melcher 
NAyS-29 

Armstrong 

Karnes 

Shelby 

Daschle 

Kasten 

Simon 

DeConclnl 

McCain 

Specter 

Dodd 

McClure 

Symms 

Domenlci 

Mitchell 

Thurmond 

Exon 

Moynihan 

Trible 

Gramm 

Nickles 

Wallop 

Hatch 

Pressler 

Weicker 

Hecht 

Prozmire 

Wirth 

Heflin 

Roth 

NOT  VOTING- 

-7 

Biden 

Gore 

Sasser 

Bradley 

Helms 

Gam 

Humphrey 

So  the  bill  (H.R.  4776).  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  HARKIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARKIN.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ments and  request  a  conference  with 
the  House  of  Representatives  thereon 
and  that  the  Chair  be  authorized  to 
appoint  conferees  on  the  part  of  the 
Senate. 


The  motion  was  agreed  to;  and  the 
Chair  appointed  Messrs.  Harkin,  Lau- 
tenberg, Reid,  Stennis,  Nickles, 
Grassley,  and  Hattield  conferees  on 
the  part  of  the  Senate. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar  No. 
758,  S.  2562.  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION 
OF  H.R.  4794,  TRANSPORTA- 
TION APPROPRIATIONS  BILL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  majority 
leader  may  be  authorized  to  proceed 
to  the  consideration  of  the  transporta- 
tion appropriations  bill  at  any  time 
after  consultation  with  the  Republi- 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


VETERANS'  ADMINISTRATION 

ADJUDICATION         PROCEDURE 
AND  JUDICIAL  REVIEW  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  proceed  to  the  consideration  of  S. 
11,  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  blU  <S.  11)  to  amend  title  38,  United 
States  Code,  to  establish  certain  procedures 
for  the  adjudication  of  claims  for  benefits 
under  laws  administered  by  the  Veterans' 
Administration;  to  apply  the  provisions  of 
section  553  of  title  5,  United  States  Code,  to 
rulemaking  procedures  of  the  Veterans'  Ad- 
ministration; to  provide  for  Judicial  review 
of  certain  final  decisions  of  the  Administra- 
tor of  Veterans'  Affairs;  to  provide  for  the 
payment  of  reasonable  fees  to  attorneys  for 
rendering  legal  representation  to  individuals 
claiming  benefits  under  laws  administered 
by  the  Veterans'  Administration,  and  for 
other  purposes. 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Committee  on  Veterans'  Affairs, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  in  lieu 
thereof,  the  following: 

That  (a)  this  Act  may  be  cited  as  the  "Veter- 
ans' Administration  Adjitdication  Procedure 
and  Judicial  Review  Act". 

(bJ  Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shaU  be  considered  to 
be  made  to  a  section  or  other  provision  of 
title  38.  United  States  Code. 


TITLE  I— VETERANS'  ADMINISTRATION 

ADJUDICATION 
Sec.  101.   (a)  Chapter  51  is  amended  by 
adding  at  the  end  of  subchapter  I  the  follow- 
ing new  section: 

"§3007.  Burden  of  proof;  benefit  of  the  doubt 

"(a)  Except  when  otherwise  provided  by 
the  Administrator  in  accordance  uHth  the 
provisions  of  this  title,  a  claimant  for  bene- 
fits under  laws  administered  by  the  Veter- 
ans' Administration  shall  have  the  burden 
of  submitting  evidence  sufficient  to  justify  a 
belief  by  a  fair  and  impartial  individual 
that  the  claim  is  u>ell  grounded.  The  Admin- 
istrator shall  assist  a  claimant  in  develop- 
ing the  facts  pertinent  to  his  or  her  claim. 

"(b)  When,  after  consideration  of  all  evi- 
dence and  material  of  record  in  any  pro- 
ceeding before  the  Veterans'  Administration 
involxying  a  claim  for  benefits  under  laws 
administered  by  the  Veterans'  Administra- 
tion, there  is  an  approximate  balance  of 
positive  and  negative  evidence  regarding 
the  merits  of  an  issue  material  to  the  deter- 
mination of  such  claim,  the  benefit  of  the 
doubt  in  resolving  each  such  issue  will  be 
given  to  the  claimant,  but  nothing  in  this 
section  shall  t>e  construed  as  shifting  from  a 
claimant  to  the  Administrator  the  burden 
described  in  subsection  (a)  of  this  section, ". 

(b)(1)  The  table  of  chapters  at  the  begin- 
ning of  title  38,  United  States  Code,  and  the 
table  of  chapters  at  the  beginning  of  part  IV 
of  such  title  are  each  amended  in  the  item 
relating  to  chapter  51  by  striking  out  "Appli- 
cations" and  inserting  in  lieu  thereof 
"Claims". 

(2)  The  heading  of  such  chapter  is  amend- 
ed to  read  as  follows: 
"CHAPTER  51— CLAIMS,  EFFECTIVE  DATES, 
AND  PAYMENTS". 

(c)(1)  The  table  of  sections  at  the  l>egin- 
ning  of  such  chapter  is  amended  in  the  item 
relating  to  subchapter  I  by  striking  out  "ap- 
pucATiONs"  and  inserting  in  lieu  thereof 
"claims". 

(2)  The  heading  of  subchapter  I  of  such 
chapter  is  amended  to  read  as  follows: 
"SUBCHAPTER  I— CLAIMS". 

(d)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  3006  the  follow- 
ing new  item: 

"3007.  Burden  of  proof;  benefit  of  the 
doubt ". 

Sec.  102.  Section  3311  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tences: "Subpenas  authorized  under  this  sec- 
tion shall  be  served  by  any  individual  au- 
thorized 6y  the  Administrator  by  (1)  deliver- 
ing a  copy  thereof  to  the  individual  named 
therein,  or  (2)  Tnailing  a  copy  thereof  by  reg- 
istered or  certified  mail  addressed  to  such 
individual  at  such  individual's  last  known 
dwelling  place  or  principal  place  of  busi- 
ness. A  verified  return  by  the  individual  so 
serving  the  subpena  setting  forth  the 
manner  of  service,  or,  in  the  case  of  service 
by  registered  or  certified  mail,  the  return 
post  office  receipt  therefor  signed  by  the  in- 
dividual so  served  shall  be  proof  of  service. ". 

Sec.  103.  (a)  Section  4001(a)  is  amended— 

(1)  by  striking  out  "directly  responsible  to 
the  Administrator"  in  the  first  sentence;  and 

(2)  by  inserting  before  the  period  at  the 
end  of  the  second  sentence  "in  a  timely 
manner". 

(b)(1)  Section  4001(b)  is  amended  to  read 
as  follows: 

"(b)(1)  The  Chairman  of  the  Board  shall 
be  appointed  by  the  President,  by  and  with 


the  advice  and  consent  of  the  Senate,  for  a 
term  of  five  years.  An  individual  may  serve 
as  Chairman  for  not  more  than  three  com- 
plete terms.  The  Chairman  may  be  removed 
by  the  President  for  good  cause. 

"(2)(A)  The  members  of  the  Board  shall  be 
appointed  by  the  Chairman  of  the  Board  for 
a  term  of  nine  years.  A  member  appointed  to 
fill  a  vacancy  resulting  from  the  resigna- 
tion, death,  or  removal  of  a  member  before 
the  end  of  the  term  for  which  the  original 
appointment  wcu  made  shall  serve  for  the 
remainder  of  the  unexpired  term.  Members 
may  be  reappointed  without  limitatioru  The 
Chairman  shall  designate  one  member  as 
Vice  (yiairman.  Such  member  shall  serve  as 
Vice  Chairman  at  the  pleasure  of  the  Chair- 
man. 

"(B)  A  member  of  the  Board  may  be  re- 
moved only  by  the  (Jhairman  and  only  for 
good  cause  established  and  determined  by 
the  Merit  Systems  Protection  Board  on  the 
record  after  opportunity  for  hearing  before 
the  Merit  Systems  Protection  Board.  Section 
554(a)(2)  of  such  title  shall  not  apply  to  a  re- 
moval action  under  this  subparagraph  In 
such  a  removal  action,  a  member  shall  have 
the  rights  set  out  in  section  7513(b)  of  title 

5"  ^    . 

(2)  The  President  shall  appoint  a  Chair- 
man of  the  Board  of  Veterans'  Appeals 
under  section  4001(b)(1)  of  title  38,  United 
States  Code  (as  amended  by  paragraph  (D), 
not  later  than  one  year  after  the  date  of  the 
enactment  of  this  Act  The  individual  who  is 
serving  as  Chairman  of  the  Board  of  Veter- 
ans' Appeals  on  the  dale  of  the  enactment  of 
this  Act  may  continue  to  serve  as  Chairman 
until  a  successor  is  appointed.  If  such  indi- 
vidual is  appointed  as  CTioirmon  under 
such  section,  none  of  the  service  of  such  in- 
dividtuU  as  Chairman  before  the  date  of  that 
appointment  shall  be  considered  for  the  pur- 
pose of  determining  the  term  of  appoint- 
ment or  eligibility  for  reappointment  under 
such  section. 

(3)  Appointments  of  members  of  the  Board 
of  Veterans'  Appeals  under  subsection 
(b)(2)(A)  of  section  4001  of  title  38,  United 
States  Code  (as  amended  by  paragraph  (D), 
may  not  be  made  until  a  Chairman  has  been 
appointed  under  subsection  (b)(1)  of  such 
section.  An  individual  who  is  serving  as  a 
member  of  the  Board  on  the  date  of  the  en- 
actment of  this  Act  may  continue  to  serve  as 
a  member  until  the  earlier  of  the  date  on 
which  the  individual's  successor  is  appoint- 
ed under  subsection  (b)(2)(A)  of  such  section 
or  the  expiration  of  the  180-day  period  that 
begins  on  the  day  after  the  Chairman  is  ap- 
pointed. 

(4)  Notwithstanding  the  provision  in  sec- 
tion 4001(b)(2)  of  title  38,  United  States 
Code  (as  amended  by  paragraph  (1)),  that 
specifies  the  term  for  which  members  of  the 
Board  of  Veterans' Appeals  shall  be  appoint- 
ed, of  the  first  members  appointed  under 
such  section— 

(1)  21  members  shall  be  appointed  for  a 
term  of  three  years; 

(2)  22  members  shall  be  appointed  for  a 
term  of  six  years;  and 

(3)  22  members  shall  be  appointed  for  a 
term  of  nine  years. 

The  first  Vice  Chairman  of  the  Board  desig- 
nated under  such  section  shall  be  selected 
from  among  the  members  appointed  for  a 
term  of  six  years  or  nine  years. 

(5)  Section  5315  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"Chairman,  Board  of  Veterans'  Appeals.". 

(c)  Section  4001  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tions: 


"(d)  The  Chairman  of  the  Board  shall 
submit  a  report  to  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  the  House  of 
Representatives,  not  later  than  December  31, 
1988,  and  annually  thereafter,  on  the  experi- 
ence of  the  Board  during  the  prior  fiscal 
year  together  trith  projections  for  the  fiscal 
year  in  which  the  report  is  submitted  and 
the  subseguent  fiscal  year.  Such  report  shall 
contain,  as  a  minimum,  information  speci- 
fying the  number  of  cases  appealed  to  the 
Board  during  the  prior  fiscal  year,  the 
number  of  cases  pending  before  the  Board  at 
the  beginning  and  end  of  such  fiscal  year, 
the  number  of  such  cases  which  were  filed 
during  each  of  the  36  months  preceding  the 
then  current  fiscal  year,  the  average  length 
of  time  a  case  was  before  the  Board  between 
the  time  of  the  filing  of  an  appeal  and  the 
disposition  during  the  prior  fiscal  year,  and 
the  number  of  members  of,  and  the  profes- 
sional, administrative,  clerical,  stenograph- 
ic, and  other  personnel  employed  by,  the 
Board  at  the  end  of  the  prior  fiscal  year.  The 
projections  for  the  current  fiscal  year  and 
subseguent  fiscal  year  shall  include,  for  each 
su£h  year,  estimates  of  the  number  of  cases 
to  be  appealed  to  the  Board  and  an  evalua- 
tion of  the  Board's  ability,  based  on  existing 
and  projected  personnel  levels,  to  ensure 
timely  disposition  of  such  appeals  as  pro- 
vided for  by  subsection  (a)  of  this  section. 

"(e)  Noturithstanding  any  other  provision 
of  law  no  member  temporary  or  acting 
member  of  the  Board  shall  be  eligible  for  or 
receive,  directly  or  indirectly,  bonuses  (in 
addition  to  salary)  relating  to  service  on  the 
Board. ". 

Sec.  104.  Section  4003  is  amended  to  read 
as  follows: 
"S  4003.  Determination*  by  the  Board 

"(a)(1)  The  determination,  when  con- 
curred in  by  the  requisite  number  of  mem- 
bers of  the  section,  shall  be  the  final  determi- 
nation of  the  Board,  except  that  the  Board 
on  its  own  motion  may  correct  an  obvious 
error  in  the  record  or  may  reach  a  contrary 
conclusion  upon  the  basis  of  additional  in- 
formation from  the  service  department  con- 
cerned after  notice  of  such  additional  infor- 
mation is  furnished  to  the  claimant  and  the 
claimant  is  provided  an  opportunity  to  be 
heard  in  conrtection  vnth  such  information. 
"(2)  "The  requisite  number  of  members  of  a 
section  that  must  concur  in  a  final  decision 

is— 

"(A)  for  an  allowance  of  a  claim,  a  majori- 
ty of  the  members  of  the  section;  or 

"(B)  for  a  denial  of  a  claim,  all  members 
of  the  sectioTL 

"(b)(1)  When  there  is  a  disagreement 
among  the  members  of  the  section  in  any 
case  in  which  unanimity  is  required  for  a 
final  determination,  the  concurrence  of  the 
Chairman  with  the  majority  of  the  members 
of  such  section  shall  constitute  the  final  de- 
termination of  the  Board.  The  Chairman 
may,  instead  of  voting,  expand  the  size  of 
the  section  for  determination  of  that  case, 
and  the  concurrence  of  a  majority  of  the 
members  of  the  expanded  section  shall  con- 
stitute the  final  determination  of  the  Board. 

"(2)  Notwithstanding  paragraph  (1)  of 
this  subsection,  the  Board  on  its  own 
motion  may  correct  an  obvious  error  in  the 
record  or  may  reach  a  contrary  conclusion 
upon  the  basis  of  additional  information 
from  the  service  department  concerned  after 
notice  of  such  additional  information  is  fur- 
nished to  the  claimant  and  the  claimant  is 
provided  an  opportunity  to  be  heard  in  con- 
nection with  such  information. 

"(c)  If,  without  the  vote  of  a  temporary 
member  designated  under  section  4001(c)(1) 


of  this  title  or  the  vote  of  an  acting  member 
designated  under  section  4002(a)(2)(A)(ii)  of 
this  title,  a  section  would  be  evenly  divided 
in  the  determination  of  any  claim— 
"(1)  such  member  shaU  not  vote;  and 
"(2)  the  Chairman  shall  exjHind,  try  not 
less  than  two  members,  the  size  of  the  sec- 
tion for  determination  of  that  claim. ". 
Sec.  105.  Section  4004  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "involving"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "for"; 
and 

(B)  by  inserting  before  the  period  at  the 
end  of  the  second  sentence  "after  affording 
the  claimant  an  opportunity  for  a  hearing 
and  shall  be  baaed  exclusively  on  evidence 
and  material  of  record  in  the  proceeding 
and  on  applicable  provisions  of  law"; 

(2)  by  striking  out  subsection  (b)  and  in- 
serting in  lieu  thereof  the  follounng: 

"(b)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  to/ien  a  claim  is  disal- 
lowed  by  the  Board,  it  may  not  thereafter  be 
reopened  and  allowed  and  no  claim  boxed 
upon  the  same  factual  basis  shall  be  consid- 
ered. 

"(2)  Following  such  a  disallov>ance,  the 
Board  (directly  or  through  the  agency  of 
original  jurisdiction,  as  descril>ed  in  section 
4005(b)(1)  of  this  title)— 

"(A)  when  new  and  material  evidence  is 
presented  or  secured,  shall  authorize  the  re- 
opening of  a  claim  and  a  review  of  the 
Board's  former  decision;  and 

"(B)  for  good  cause  shown,  may  authorize 
the  reopening  of  a  claim  and  a  review  of  the 
Board's  former  decisioru 

"(3)  A  judicial  decision  under  subchapter 
II  of  chapter  71  of  this  title,  upholding,  in 
whole  or  in  part,  the  disallowance  of  a  claim 
shall  not  diminish  the  Board's  authority  set 
forth  in  paragraph  (2)  of  this  subsection  to 
authorize  the  reopening  of  a  claim  and  a 
review  of  the  former  decision, ";  and 

(3)  by  striking  out  subsection  (d)  and  in- 
serting in  lieu  thereof  the  following: 

"(d)  After  reaching  a  decision  in  a  case, 
the  Board  shall  promptly  mail  notice  of  its 
decision  to  the  claimant  and  the  claimant's 
authorized  representative,  if  any,  at  the  last 
known  address  of  the  claimant  and  at  the 
last  knoum  address  of  the  claimant's  author- 
ized representative,  if  any.  Each  decision  of 
the  Board  shall  include— 

"(1)  a  written  statement  of  the  Board's 
findings  and  conclusions,  and  reasons  or 
bases  therefor,  on  all  material  issues  of  fact 
and  law  and  on  matters  of  discretion  pre- 
sented on  the  record;  and 

"(2)  an  order  granting  appropriate  relief 
or  denying  relief. ". 
Sec.  106.  Section  4005(d)  is  amended— 

(1)  by  striking  out  paragraph  (4)  and  in- 
serting in  lieu  thereof  the  following: 

"(4)  The  claimant  may  not  be  presumed  to 
agree  with  any  statement  of  fact  or  law  con- 
tained in  the  statement  of  the  case  to  which 
the  claimant  does  not  specifically  express 
agreement ";  and 

(2)  in  paragraph  (5)  by  striking  out  "will 
base  its  decision  on  the  entire  record  and". 

Sec.  107.  (a)  Section  4009  is  amended— 

(1)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  follounng: 
"§  4009.  Medical  opinions  "; 

and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(c)(1)  Whenever  there  exisU  in  the  evi- 
dence of  record  in  an  appeal  case  a  substan- 
tial disagreement  t>etween  the  substantiated 
findings  or  opinions  of  two  physicians  with 
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respect  to  an  iaave  material  to  the  outcome 
of  the  case,  the  Board  shall,  upon  the  request 
of  the  claimant  and  after  taking  appropri- 
ate action  to  attempt  to  resolve  the  disagree- 
ment, arrange  for  an  advisory  Tnedical  opin- 
ion in  accordance  toith  the  procedure  pre- 
scribed in  subsection  (b)  of  this  section.  The 
claimant  may  appeal  a  denial  of  a  request 
for  such  an  opinion  to  the  Chairman  of  the 
Board. 

"(2)  If  the  Board  or  the  Chairman  upon 
appeal  denies  a  request  for  an  advisory  med- 
ical opinion,  the  Board,  or  the  Chairman 
after  the  appeal,  shaU  prepare  and  provide 
to  the  claimant  and  the  claimant's  author- 
ized representative,  if  any,  a  statement  set- 
ting forth  the  basis  for  the  determination  to- 
gether with  a  notice  of  the  claimant's  right 
to  appeal  the  denial  to  the  Chairman  of  the 
Board. 

"I3J  Actions  of  the  Board  under  this  sub- 
section, including  any  such  denial  con- 
curred in  by  the  Chairman  <if  appealed), 
shalX  be  final  and  conclusive,  and  no  other 
official  or  any  court  of  the  United  States 
shall  have  the  power  or  jurisdiction  to 
review  any  aspect  of  any  such  decision  by 
an  action  in  the  nature  of  mandamus  or 
otherwise,  the  provisions  of  subchapter  II  of 
chapter  71  of  this  title  to  the  contrary  not- 
withstanding. 

"(d)  If  a  member  of  the  Board  receives  the 
medical  opinion  of  any  physician  relating 
to  any  appeal  under  consideration  by  such 
member  (other  than  a  medical  opinion  of  a 
physician  on  the  section  of  the  Board  con- 
sidering such  appeal)  or  an  employee  of  the 
Board  in  the  consideration  of  such  appeal 
receives  such  an  opinion,  the  Board  shall 
furnish  such  opinion  to  the  claimant  and 
shall  afford  the  claimant  60  days  in  which 
to  sulrmit  a  respoTise  to  such  opinion  before 
the  Board  issues  a  final  determination  on 
the  appeal  The  Board  shall  consider  any 
such  response  and  shall  include  in  the  final 
determination  a  discussion  of  such  opinion. 
the  response  (if  any),  and  the  effect  of  such 
opinion  and  response  on  the  Board's  deter- 
mination. ". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  71  is  amended  by  striking  out  the 
item  relating  to  section  4009  and  inserting 
in  lieu  thereof  the  following: 

"4009.  Medical  opinions.". 

Sec.  108.  (a)  Chapter  71  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
sections: 
"S  4010.  Adjudictttioit  proceduret 

"(a)  For  purposes  of  conducting  any  hear- 
ing, investigation,  or  other  proceeding  in 
connection  with  the  consideration  of  a 
claim  for  benefits  under  laws  administered 
by  the  Veterans'  Administration,  the  Admin- 
istrator and  the  members  of  the  Board  may 
administer  oaths  and  affirmations,  examine 
witnesses,  and  receive  evidence. 

"(b)  Any  oral,  documentary,  or  other  evi- 
dence, even  though  inadmissible  under  the 
rules  of  evidence  applicable  to  judicial  pro- 
ceedings, may  be  admitted  in  a  hearing,  in- 
vestigation, or  other  proceeding  in  connec- 
tion with  the  consideration  of  a  claim  for 
benefits  under  laws  administered  by  the  Vet- 
erans' Administration,  but  the  Administra- 
tor and  the  Chairman  of  the  Board,  under 
regulations  which  the  Administrator  and 
the  Chairman  shall  jointly  prescribe,  may 
provide  for  the  exclusion  of  irrelevant,  im- 
material, or  unduly  repetitious  evidence. 

"(c)(1)  In  the  course  of  any  proceeding 
before  the  Board,  any  party  to  such  proceed- 
ing or  such  party's  authorized  representa- 
tive shall  be  afforded  opportunity— 


"(A  J  to  examine  and,  on  payment  of  a  fee 
prescribed  pursuant  to  section  3302(b)  of 
this  title  (not  to  exceed  the  direct  cost  of  du- 
plication), obtain  copies  of  the  contents  of 
the  case  files  and  all  documents  and  records 
to  be  used  by  the  Veterans'  Administration 
at  such  proceeding; 

"(B)  to  present  witnesses  and  evidence, 
subject  only  to  such  restrictions  as  may  be 
set  forth  in  regulations  prescribed  pursuant 
to  subsection  (b)  of  this  section,  as  to  mate- 
riality, relevance,  and  undue  repetition; 

"(C)  to  make  oral  argument  and  sulrmit 
written  contentions,  in  the  form  of  a  brief  or 
similar  document,  on  substantive  and  proce- 
dural issues; 

"(D)  to  submit  rebuttal  evidence; 

"(El  to  present  medical  opinions  and  re- 
quest an  independent  advisory  medical 
opinion  pursuant  to  section  4009(c)  of  this 
title;  and 

"(F)  to  serve  written  interrogatories  on 
any  person,  including  any  employee  of  the 
Veterans'  Administration,  which  interroga- 
tories shall  be  answered  separately  and  fully 
in  writing  and  under  oath  unless  written  ob- 
jection thereto,  in  whole  or  in  part,  is  filed 
with  the  Chairman  of  the  Board  by  the 
person  to  whom  the  interrogatories  are  di- 
rected or  such  person's  representative. 

"(2)  The  fee  provided  for  in  paragraph 
flXA)  of  this  subsection  m,ay  be  waived  by 
the  Chairman  of  the  Board,  pursuant  to  reg- 
ulations which  the  Administrator  shall  pre- 
scribe, on  the  basis  of  the  party's  inability  to 
pay  or  for  other  good  cause  shown. 

"(3)  In  the  event  of  any  objection  filed 
under  paragraph  (1)(F)  of  this  subsection, 
the  Chairman  of  the  Board  shall,  pursuant 
to  regulations  which  the  Chairman  shall 
prescribe  establishing  standards  consistent 
with  standards  for  protective  orders  appli- 
cable in  the  United  States  District  Courts, 
evaluate  such  objection  and  issue  an  order 
(A)  directing  that,  within  such  period  as  the 
Chairman  shall  specify,  the  interrogatory  or 
interrogatories  objected  to  be  answered  as 
served  or  answered  after  modification,  or 
(Bl  indicating  that  the  interrogatory  or  in- 
terrogatories are  no  longer  required  to  be 
answered. 

">4)  If  any  person  upon  whom  interrogato- 
ries are  served  under  paragraph  (IXF)  of 
this  subsection  fails  to  answer  or  fails  to 
provide  responsive  answers  to  all  of  the  in- 
terrogatories within  30  days  after  service  or 
such  additional  time  as  the  Chairman  of  the 
Board  may  allow,  the  Chairman,  upon  de- 
termining that  the  party  propounding  such 
interrogatories  has  shown  the  general  rel- 
evance and  reasonableness  of  the  scope  of 
the  interrogatories,  shall  issue  a  subpena 
under  section  3311  of  this  title  (with  en- 
forcement of  such  subpena  to  be  available 
under  section  3313  of  this  title)  for  such  per- 
son's appearance  and  testimony  on  such  in- 
terrogatories at  a  deposition  on  written 
questions,  at  a  location  within  100  miles  of 
where  such  person  resides,  is  employed,  or 
transacts  business. 

"(d)(1)  A  claimant  may  request  a  hearing 
before  a  traveling  section  of  the  Board. 
Cases  shall  be  scheduled  for  hearing  before 
such  a  section  in  the  order  in  which  the  re- 
quests for  hearing  are  received  by  the  Board. 

"(2)  If  a  claimant  makes  a  request  for 
hearing  before  a  traveling  section  of  the 
Board  and,  by  reason  of  limited  time  for  the 
conduct  of  hearings  by  such  section  at  the 
location  for  the  requested  hearing,  such 
claimant's  appeal  is  not  scheduled  for  hear- 
ing or  the  hearing  is  not  conducted,  the 
Board  shall  afford  such  claimant  an  oppor- 
tunity to  present  the  case  to  the  Board  in  a 


hearing  conducted  by  telephone  or  video 
connection  before  a  section  of  the  Board  or 
in  a  mdeotape  of  a  hearing  conducted  for 
the  Board  by  Veterans'  Administration  adju- 
dication personnel  at  a  regional  office  of  the 
Veterans'  Administration.  An  audiotape  or 
videotape  shall  be  included  in  the  record  of 
the  appeal  and  considered  by  the  Board  in 
the  same  manner  as  recordings  of  testimony 
and  documentary  evidence  are  considered. 

"(e)  In  the  course  of  any  hearing,  investi- 
gation, or  other  proceeding  in  connection 
with  the  consideration  of  a  claim  for  bene- 
fits under  laws  administered  by  the  Veter- 
ans' Administration,  an  employee  of  the  Vet- 
erans' Administration  (including  employees 
of  the  Board  of  Veterans'  Appeals)  may  at 
any  time  disqualify  himself  or  herself,  on  the 
basis  of  personal  bias  or  otlier  cause,  from 
adjudicating  the  claiTn.  On  the  filing  by  a 
party  in  good  faith  of  a  timely  and  suffi- 
cient affidavit  averring  personal  bias  or 
other  cause  for  disqualification  on  the  part 
of  sveh  an  employee,  the  Administrator,  as 
to  proceedings  other  than  proceedings  before 
the  Board,  or  the  Chairman  of  the  Board,  as 
to  proceedings  before  the  Board,  shall  deter- 
mine the  matter  as  a  part  of  the  record  and 
decision  in  the  case,  pursuant  to  regulations 
prescribed  jointly  by  the  Administrator  and 
the  Chairman. 

"(f)  The  transcript  or  recording  of  testimo- 
ny and  the  exhibits,  together  with  all  papers 
and  requests  filed  in  the  proceeding,  and  the 
decision  of  the  Board  (1)  shall  constitute  the 
exclusive  record  for  decision  in  accordance 
unth  section  4004(a)  of  this  title.  (2)  shall  be 
available  for  inspection  by  any  party  to 
such  proceeding,  or  such  party's  authorized 
representative,  at  reasonable  times  and 
places,  and  (3)  on  the  payment  of  a  fee  pre- 
scribed under  section  3302(b)  of  this  title 
(not  to  exceed  the  direct  cost  of  duplica- 
tion), shall  be  copied  for  the  claimant  or 
such  claimant's  authorized  representative 
within  a  reasonable  time.  Such  fee  may  be 
waived  by  the  Chairman  of  the  Board,  pur- 
suant to  regulations  which  the  Cfhairman 
shall  prescribe,  on  the  basis  of  the  party's  in- 
ability to  pay  or  for  other  good  cause  shown. 

"(g)  Notwithstanding  section  4004(a)  of 
this  title,  section  554(a)  of  title  5.  or  any 
other  provision  of  law.  adjudication  and 
hearing  procedures  prescribed  in  this  title 
and  in  regulations  prescribed  by  the  Admin- 
istrator, as  to  proceedings  other  than  pro- 
ceedings before  the  Board,  or  the  (Chairman 
of  the  Board,  as  to  proceedings  before  the 
Board,  or  by  the  Administrator  and  the 
Chairman  jointly,  under  this  title  for  the 
purpose  of  administering  veterans'  benefits 
shall  be  exclusive  with  respect  to  hearings, 
investigations,  and  other  proceedings  in 
connection  with  the  consideration  of  a 
claim  for  benefits  under  laws  administered 
by  the  Veterans'  Administration. 

"S  4011.  Notice  of  procedural  rights  and  other  in- 
formation 

"In  the  case  of  any  disallowance,  in  whole 
or  in  part,  of  a  claim  for  benefits  under  laws 
administered  by  the  Veterans'  Administra- 
tion, the  Administrator,  as  to  proceedings 
other  than  proceedings  before  the  Board,  or 
the  Chairman  of  the  Board,  as  to  proceed- 
ings before  the  Board,  shall,  at  each  proce- 
dural stage  relating  to  the  disposition  of 
such  a  claim,  beginning  with  disallowance 
after  an  initial  review  or  determination, 
and  including  the  furnishing  of  a  statement 
of  the  case  and  the  making  of  a  final  deter- 
mination by  the  Board,  provide  to  the 
claimant  and  such  claimant's  authorized 
representative,  if  any,  written  notice  of  the 
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procedural  rights  of  the  claimant  Such 
notice  shall  be  on  such  forms  as  the  Admin- 
istrator or  the  Chairman,  respectively,  shall 
prescribe  by  regulation  and  shall  include,  in 
easily  understandable  language,  vHth  re- 
spect to  proceedings  before  the  Veterans'  Ad- 
ministration (1)  descriptions  of  all  subse- 
quent procedural  stages  provided  for  by  stat- 
ute, regulation,  or  Veterans'  Administration 
policy,  (2)  descriptions  of  all  rights  of  the 
claimant  expressly  provided  for  in  or  pursu- 
ant to  this  chapter,  of  the  claimant's  rights 
to  a  hearing,  to  reconsideration,  to  appeal, 
and  to  representation,  and  of  any  specific 
procedures  necessary  to  obtain  the  various 
forms  of  review  available  for  consideration 
of  the  claim,  (3)  in  the  case  of  an  appeal  to 
the  Board,  the  opportunity  for  a  hearing 
before  a  traveling  section  of  the  Board,  and 
(4)  such  other  information  as  the  Adminis- 
trator or  the  Chairman  of  the  Board,  respec- 
tively, as  a  matter  of  discretion,  determines 
would  be  useful  and  practical  to  assist  the 
claimant  in  obtaining  full  consideration  of 
the  claim. ". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  4009  the  follow- 
ing new  items: 

"4010.  Adjudication  procedures. 
"4011.  Notice  of  procedural  rights  and  other 
information. ". 

Sec.  109.  (a)  In  order  to  evaluate  the  feasi- 
bility and  desirability  of  alternative  meth- 
ods of  (1)  assuring  the  resolution  of  claims 
before  the  Administrator  of  Veterans'  Affairs 
or  the  Board  of  Veterans'  Appeals  for  bene- 
fits under  laws  administered  by  the  Veter- 
ans' Administration  as  promptly  and  effi- 
ciently as  feasible  following  the  filing  of  a 
notice  of  disagreement  pursuant  to  section 
4005  (as  amended  by  section  106  of  this  Act) 
or  4005A  of  title  38,  United  States  Code,  and 
(2)  affording  claimants  the  opportunity  for 
a  hearing  before  or  review  by  a  disinterested 
authority  at  a  location  as  convenient  and 
on  as  timely  basis  as  possible  for  each  claim- 
ant, the  Administrator  and  the  Chairman  of 
the  Board  of  Veterans'  Appeals  are  each  au- 
thorized to  conduct  a  study  commencing  not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  this  Act,  for  a  period  of  24  months, 
involving  either  or  both  of  the  alternative 
methods  described  in  subsection  (b)  of  this 
section  for  resolution  of  claims. 

(b)(1)  In  not  more  than  three  geographic 
areas,  the  Administrator  is  authorized  to 
provide  an  intermediate-level  adjudication 
process  whereby  each  claimant  may,  within 
the  time  afforded  such  claimant  under  para- 
graph (3)  of  section  4005(d)  or  4005A(b)  of 
title  38.  United  States  Code,  to  file  an 
appeal,  request  a  de  novo  hearing  at  the 
agency  of  original  jurisdiction  (as  described 
in  section  4005(b)(1)  of  such  title)  before  a 
panel  of  three  Veterans'  Administration  em- 
ployees, each  of  whose  primary  responsibil- 
ities include  adjudicative  functions  but 
none  of  whom  shall  have  previously  consid- 
ered the  merits  of  the  claim  at  issue.  Follow- 
ing such  hearing,  such  panel  shall  render  a 
decision  and  prepare  a  new  statement  of  the 
case  in  accordance  with  the  requirements  of 
paragraphs  (1)  and  (2)  of  section  400S(d)  of 
such  title.  Such  new  statement  of  the  case 
shall,  for  all  purposes  relating  to  appeals 
under  chapter  71  of  such  title,  be  considered 
to  be  a  statement  of  the  case  as  required  by 
such  paragraph  (1). 

(2)  In  not  more  than  three  other  geograph- 
ic areas,  the  Chairman  is  authorized  to  pro- 
vide for  an  enhanced  schedule  of  visits,  on 
at  least  a  quarterly  basis  each  year,  by  a 


panel  or  panels  of  the  Board  to  conduct 
formal  recorded  fiearings  pursuant  to  sec- 
tion 4002  of  such  title  in  such  areas. 

(c)  Not  later  than  6  months  after  the  com- 
pletion of  such  study,  the  Administrator  and 
the  Chairman  of  the  Board  of  Veterans'  Ap- 
peals, as  appropriate,  shall  report  to  the 
Congress  on  the  results  of  the  study,  includ- 
ing an  evaluation  of  the  cost  factors  associ- 
ated with  each  alternative  studied  and  leith 
any  appropriate  further  implementation 
thereof,  the  impact  on  the  workload  of  each 
regional  office  involved  in  such  study,  and 
the  impact  on  the  annual  caseload  of  the 
Board  resulting  from  each  alternative  stud- 
ied, together  with  any  recommendations  for 
administrative  or  legislative  action,  or  both, 
as  may  be  indicated  by  suc/i  results. 

Sec.  110.  Section  3010(i)  is  amended— 

(1)  by  inserting  "(1)"  after  "(i)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Whenever  any  disallowed  claim  is  re- 
opened and  thereafter  allowed  on  the  basis 
of  new  and  material  evidence  in  the  form  of 
official  reports  from  the  department  of  the 
Secretary  concerned,  the  effective  date  of 
commencement  of  the  benefits  so  awarded 
shall  be  the  date  on  which  an  award  of  bene- 
fits under  the  disallowed  claim  would  have 
been  effective  had  the  claim  been  allowed  on 
the  date  it  was  disallowed. ". 
TITLE  II— VETERANS' ADMINISTRATION 
RULE  MAKING 

Sec.  201.  (a)  Subchapter  II  of  chapter  3  is 
amended  by  adding  at  the  end  the  following 
new  section: 
"§  223.  Rule  making 

"(a)  For  the  purposes  of  this  section— 

"(1)  the  term  'regulation'  incluxies— 

"(A)  statements  of  general  policy,  instruc- 
tions, and  guidance  issued  or  adopted  by  the 
Administrator;  and 

"(B)  interpretations  of  general  applicabil- 
ity issued  or  adopted  by  the  Administrator; 
and 

"(2)  the  term  'rule'  has  the  same  rneaning 
as  is  provided  in  section  551(4)  of  title  5. 

"(b)  Notwithstanding  the  provisions  of 
subsection  (a)(2)  of  section  553  of  title  5.  the 
promulgation  of  rules  and  regulations  by 
the  Administrator,  ether  than  rules  or  regu- 
lations pertaining  to  agency  managcTnent  or 
personnel  or  to  public  property  or  contracts, 
shall  be  subject  to  the  requirements  of  sec- 
tion 553  of  title  5. 

"(c)  Rules  and  regulations  issued  or 
adopted  by  the  Administrator  shall  be  sub- 
ject to  judicial  review  as  provided  in  sub- 
chapter II  of  chapter  71  of  this  title. ". 

(b)  The  table  of  sections  at  the  beginning 
of  stich  chapter  is  amended  by  adding  after 
the  item  relating  to  section  222  the  following 
new  item: 

"223.  Rule  making. ". 

TITLE  III— JUDICIAL  REVIEW 

Sec.  301.  Section  211(a)  is  amended  by 
striking  out  "sections  775,  784"  and  insert- 
ing in  lieu  thereof  "sections  775  and  784  and 
subchapter  II  of  chapter  71  of  this  title". 

Sec.  302.  (a)  Chapter  71  is  further  amend- 
ed— 

(1)  by  inserting  after  the  table  of  sections 
the  follounng  new  heading: 

"SUBCHAPTER  I— GENERAL"; 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subchapter: 

"SUBCHAPTER  II— JUDICIAL  REVIEW 
"§  402S.  Right  of  review;  commencement  of  action 
"(a)  For  the  purposes  of  this  chapter— 


"(1)  'final  decision  of  the  Board  of  Veter- 
ans '  Appeals '  means— 

"(A)  a  final  determination  of  the  Board 
pursuant  to  section  4004  (a)  or  (b)  of  this 
title;  or 

"(B)  a  dismissal  of  an  appeal  by  the  Board 
pursuant  to  section  4005  or  4008  of  this  title; 

"(2)  'claim  for  benefits' m^ans- 

"(A)  an  initial  claim  filed  under  section 
3001  of  thU  title; 

"(B)  a  challenge  to  a  decision  of  the  Ad- 
ministrator reducing,  suspending,  or  termi- 
nating benefits;  or 

"(C)  any  request  by  or  on  behalf  of  the 
claimant  for  reopening,  reconsideration,  or 
further  consideration  in  a  matter  described 
in  clause  (A)  or  (B)  of  this  paragraph; 

"(3)  'interested  party',  with  respect  to  a 
rule  or  regulation  issued  or  adopted  by  the 
Administrator,  means  any  person  substan- 
tially affected  by  such  rule  or  regulation; 
and 

"(4)  'disability  rating  schedule'  means  the 
schedule  of  ratings  adopted  and  readjusted 
under  section  355  of  this  title  and  any  provi- 
sion made  by  the  Administrator  under  sec- 
tion 357  of  this  title  for  the  combination  of 
ratings. 

"(b)(1)(A)  Subject  to  subparagraph  (B)  of 
this  paragraph,  the  follounng  matters  are 
subject  to  judicial  review  under  this  sub- 
chapter: 

"(i)  A  final  decision  of  the  Board  of  Veter- 
ans' Appeals  in  accordance  with  subsection 
(c). 

"(ii)  A  rule  or  regulation  issued  or  adopted 
by  the  Administrator  when  review  of  such 
regulation  is  requested  by  a  claimant  in 
connection  with  an  action  under  subsection 
(c). 

"(Hi)  A  rule  or  regulation  so  issued  or 
adopted  when  review  of  such  regulation  is 
requested  by  any  interested  party  in  an 
action  brought  only  for  the  purpose  of  ob- 
taining review  of  such  rule  or  regulation. 

"(B)  In  an  action  involving  any  matter 
subject  to  judicial  review  under  this  sub- 
chapter, a  court  may  not  direct  or  otherwise 
order  that  any  disability  rating  schedule 
issued  or  adopted  by  the  Administrator  be 
modified. 

"(2)  Any  action  for  judicial  review  author- 
ized by  this  subchapter  shall  be  brought  by  a 
claimant  or  an  interested  party  in  the 
United  States  Court  of  Appeals  for  the  cir- 
cuit in  which  the  plaintiff  resides  or  the 
plaintiffs  principal  place  of  business  is  lo- 
cated, or  in  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit 

"(c)  Except  as  provided  in  subsection  (g) 
of  this  section,  after  any  final  decision  of 
the  Board  of  VeteraTis'  Appeals  adverse  to  a 
claimant  in  a  matter  involving  a  claim  for 
benefits  under  any  law  administered  by  the 
Veterans'  Administratioti,  such  claimant 
may  obtain  a  review  of  such  decision  in  a 
civil  action  commenced  within  180  days 
after  notice  of  such  decision  is  mailed  to 
such  claimant  pursuant  to  section  4004(d) 
of  this  title. 

"(d)  The  complaint  initiating  an  action 
under  subsection  (c)  of  this  section  shall 
contain  sufficient  information  to  permit  the 
Administrator  to  identify  and  locate  the 
plaintiffs  records  in  the  custody  or  control 
of  the  Veterans'  Administration. 

"(e)  Not  later  than  30  days  after  filing  the 
answer  to  a  complaint  filed  pursuant  to  sub- 
section (d)  of  this  section,  the  Administrator 
shall  file  a  certified  copy  of  the  records  upon 
which  the  decision  complained  of  is  based 
or.  if  the  Administrator  determines  that  the 
cost  of  filing  copies  of  all  such  records  is 
unduly  expensive,   the  Administrator  shall 
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file  a  complete  index  of  all  documents,  tran- 
acrivts,  or  other  materialt  comprising  such 
records.  After  such  index  is  ftUd  and  after 
considering  requests  from  all  parties,  the 
court  shall  require  the  Administrator  to  file 
certified  copies  of  such  indexed  items  as  the 
court  considers  relevant  to  its  consideration 
of  the  case. 

"(f)  In  on  action  brought  under  subsection 
<c)  of  this  section,  the  court  shall  have  the 
pouter,  upon  the  pleadings  and  the  records 
specified  in  subsection  (e)  of  this  section,  to 
enter  judgment  in  accordance  unth  section 
4026  of  this  title  or  remand  the  cause  in  ac- 
cordance with  such  section  or  section  4027 
of  this  title. 

"(g)(1)  No  action  may  be  brought  under 
this  section  unless  (A)  the  initial  claim  for 
benefits  is  filed  pursuant  to  section  3001  of 
this  title  on  or  before  the  last  day  of  the  fifth 
fiscal  year  beginning  after  the  effective  date 
of  this  section,  and  (B)  the  complaint  initi- 
ating such  action  is  filed  not  more  than  180 
days  after  notice  of  the  first  final  decision  of 
the  Board  of  Veterans'  Appeals  rendered 
after  the  last  day  of  such  fiscal  year  U 
mailed  to  the  claimant  pursuant  to  section 
4004(d)  of  this  title.  If  the  case  is  reopened 
pursuant  to  section  4004(bK2)(A)  of  this 
title  uHthin  180  days  after  such  notice  is 
mailed,  the  next  final  decision  shall,  for  pur- 
poses of  this  subsection,  6«  considered  the 
first  final  decision  of  the  Board. 

"(2)  No  action  may  be  brought  under  this 
section    vnth    respect    to    matters    arising 
under  chapters  19  and  37  of  this  title. 
"g  49ie.  Seo^t  of  review 

"(a)(1)  In  any  action  brought  under  sec- 
tion 4025  of  this  title,  the  court,  to  the  extent 
necessary  to  its  decision  and  when  present- 
ed, shall,  except  as  provided  for  in  section 
402S(b)(l)(B)  ofthU  title— 

"(A)  decide  ail  relevant  questions  of  law, 
interpret  corutitutional,  statutory,  and  reg- 
ulatory provisions,  ond  determine  tfie  mean- 
ing or  applicability  of  the  terms  of  an  action 
of  the  Administrator: 

"(B)  compel  action  of  the  Administrator 
unlawfully  withheld; 

"(C)  hold  unlawful  and  set  aside  deci- 
sions, findings  (other  than  those  described 
in  clause  (D)  of  this  paragraph),  conclu- 
sions, rules,  and  regulations  issued  or  adopt- 
ed by  the  Administrator,  the  Board  of  Veter- 
ans' Appeals,  the  Administrator  and  the 
Chairman  of  the  Board  jointly,  or  the  Chair- 
man found  to  be— 

"(i)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  in  accordance  with 
law; 

"(ii)  contrary  to  constitutional  right 
power,  privilege,  or  immunity; 

"(Hi)  in  excess  of  statutory  jurisdiction, 
authority,  or  limitations,  or  in  violation  of 
a  statutory  right;  or 

"(iv)  without  observance  of  procedure  re- 
quired by  law;  and 

"(D)  in  the  case  of  a  finding  of  material 
fact  made  in  reaching  a  decision  on  a  claim 
for  benefits  under  laws  administered  by  the 
Veterans'  Administration,  hold  unlawful 
arid  set  aside  such  finding  when  it  is  so  ut- 
terly lacking  in  a  rational  basis  in  the  evi- 
dence that  a  manifest  and  grievous  injustice 
would  result  if  such  finding  were  not  set 
aside. 

"(2)  Before  setting  aside  any  finding  of 
fact  under  paragraph  H)(D)  of  this  subsec- 
tion, the  court  shall  specify  the  deficiencies 
in  the  record  upon  which  the  court  would 
set  aside  such  finding  and  shall  remand  Uie 
case  one  time  to  the  Board  of  Veterans'  Ap- 
peals for  further  action  not  inconsistent 
with  the  order  of  the  court  in  remanding  the 


case.  In  remanding  a  case  under  the  first 
sentence  of  this  paragraph,  the  court  shall 
specify  a  reasonable  period  of  time  within 
which  the  Board  shall  complete  the  ordered 
action.  If  the  Board  does  not  complete 
action  on  the  case  uHthin  the  specified 
period  of  time,  the  case  sliall  be  returned  to 
Die  court  for  its  further  action. 

"(b)  In  making  the  determinations  under 
subsection  (a)  of  this  section,  the  whole 
record  before  the  court  pursuant  to  section 
4025(e)  of  this  title  shall  be  sul)ject  to  review, 
and  the  court  shall  review  those  parts  of 
such  record  cited  by  a  party,  and  due  ac- 
count shall  be  taken  of  the  rule  of  prejudi- 
cial error. 

"(c)  In  no  event  shall  findings  of  fact 
made  by  the  Administrator  or  the  Board  of 
Veterans'  Appeals  6e  subject  to  trial  de  novo 
by  the  court 

"(d)  When  a  final  decision  of  the  Board  of 
Veterans'  Appeals  is  adverse  to  a  party  and 
the  sole  stated  basis  for  such  decision  is  the 
failure  of  such  party  to  comply  with  any  ap- 
plicable regulation  issued  or  adopted  by  the 
Administrator  of  the  Board,  the  court  shall 
review  only  questions  raised  as  to  compli- 
ance with  and  the  validity  of  the  regulation. 
"§  4027.  Remands 

"(a)  If  either  party  to  an  action  brought 
under  section  4025  of  this  title  applies  to  the 
court  for  leave  to  adduce  additional  evi- 
dence and  shows  to  the  satisfaction  of  the 
court  that  such  additional  evidence  is  mate- 
rial and  that  there  is  good  cause  for  grant- 
ing such  leave,  the  court  shall  remand  the 
case  to  the  Board  of  Veterans'  Appeals  and 
order  such  additional  evidence  to  be  taken 
by  the  Board.  The  court  may  specify  a  rea- 
sonable period  of  time  within  which  the 
Board  shall  complete  the  required  action. 

"(b)  After  a  case  is  remanded  to  the  Board 
of  Veterans'  Appeals  under  subsection  (a)  of 
this  section,  and  after  further  action  by  the 
Board,  including  consideration  of  any  addi- 
tional evidence,  the  Board  shall  modify,  sup- 
plement affirm,  or  reverse  the  findings  of 
fact  or  decision,  or  both,  and  shall  file  with 
the  court  any  such  modification,  supplemen- 
tation, affirmation,  or  reversal  of  the  find- 
ings of  fact  or  decision  or  both,  as  the  case 
may  be,  and  certified  copies  of  any  addi- 
tional records  and  evidence  upon  which 
such  modification,  supplementation,  affir- 
mation, or  reversal  loas  based 
"§4028.  Survival  of  aetiant 

"Any  action  brought  under  section  4025  of 
this  title  shall  survive  notunthstanding  any 
change  in  the  person  occupying  the  office  of 
Administrator  or  any  vacancy  in  such 
office. 
"§  4029.  Appellate  review 

"The  decisions  of  a  court  of  appeals  pursu- 
ant to  this  chapter  shall  be  subject  to  appel- 
late review  by  the  Supreme  Court  of  the 
United  States  in  the  same  manner  as  judg- 
ments in  other  civil  actions. ". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended— 

(1)  by  inserting  before  the  item  relating  to 
section  4001  the  following  new  item: 


SUBCHAPTER  I— GENERAL" 


and 


(2)  by  adding  after  the  item  (added  by  sec- 
tion 108(b)  of  this  Act)  relating  to  section 
4011  the  following  new  items: 

•SUBCHAPTER  II— JUDICIAL  REVIEW 
"4025.  Right  of  review;  commencement  of 
action. 


"4026.  Scope  of  review. 
"4027.  Remands. 
"4028.  Survival  of  actions. 
"4029.  Appellate  review. ". 

Sec.  303.  Section  1346(d)  of  title  28,  United 
States  Code,  is  amended  by  inserting  before 
the  period  at  the  end  thereof  a  comma  and 
"except  as  provided  in  subctiapter  II  of 
chapter  71  of  title  38". 

TITLE  IV— ATTORNEYS'  FEES 
Sec.  401.  Section  3404  is  amended  by  strik- 
ing out  subsection  (c)  and  inserting  in  lieu 
thereof  the  follounng: 

"(c)  The  Chairman  of  the  Board  shall  ap- 
prove reasonable  attorneys'  fees  to  be  paid 
by  the  claimant  to  attorneys  for  representa- 
tion, other  than  in  an  action  brought  under 
section  4025  of  this  title,  in  connection  with 
a  claim  for  benefits  under  laws  adminis- 
tered by  the  Veterans'  Administration.  In  no 
event  may  such  attorneys'  fees  exceed— 

"(1)  for  any  claim  resolved  prior  to  or  at 
the  time  that  a  final  decision  of  the  Board  is 
first  rendered  $10;  or 

"(2)  for  any  claim  resoltjed  after  such 
time— 

"(A)  if  the  claimant  and  an  attorney  have 
entered  into  an  agreement  under  which  no 
fee  is  payable  to  such  attorney  unless  the 
claim  is  resolved  in  a  manner  favorable  to 
the  claimant  25  percent  of  the  total  amount 
of  any  past-due  benefits  awarded  on  the 
basis  of  the  claim;  or 

"(B)  if  the  claimant  and  an  attorney  have 
not  entered  into  such  an  agreement  the 
lesser  of— 

"(i)  the  fee  agreed  upon  by  the  claimant 
and  the  attorney;  or 

"(ii)  $500,  or  such  greater  amount  as  may 
be  specified  from  time  to  time  in  regulations 
which  the  (jhairman  of  the  Board  shall  pre- 
scribe based  on  changed  national  economic 
conditions  subsequent  to  the  date  of  enact- 
ment of  this  subsection,  except  that  the 
Chairmun  may  determine  and  approve  a  fee 
in  excess  of  $500,  or  such  greater  amount  if 
so  specified,  in  an  individual  case  involving 
extraordinary  circumstances  warranting  a 
higher  fee. 

"(d)(1)  If,  in  an  action  brought  under  sec- 
tion 4025  of  this  title,  the  matter  is  resolved 
in  a  manner  favorable  to  a  claimant  who 
was  represented  by  an  attorney,  the  court 
shall  determine  and  allow  a  reasonable  fee 
for  such  representation  to  be  paid  to  the  at- 
torney by  the  claimant  When  the  claimant 
and  an  attorney  have  entered  into  an  agree- 
ment under  which  the  amount  of  the  fee 
payable  to  such  attorney  is  to  be  paid  from 
any  past-due  benefits  awarded  on  the  basis 
of  the  claim  and  the  amount  of  the  fee  is 
contingent  on  whether  or  not  Ore  matter  is 
resolved  in  a  manner  favorable  to  the  claim- 
ant the  fee  so  determined  and  allowed  shall 
not  exceed  25  percent  of  the  total  amount  of 
any  past-due  benefits  awarded  on  the  basis 
of  the  claim. 

"(2)  If,  in  an  action  brought  under  section 
4025  of  this  title,  the  matter  is  not  resolved 
in  a  manner  favorable  to  the  claimant  the 
court  shall  ensure  that  only  a  reasonable  fee, 
not  in  excess  of  $750,  is  paid  to  the  attorney 
by  the  claimant  for  the  representation  of 
such  claimant 

"(e)  To  the  extent  that  past-due  benefits 
are  awarded  in  proceedings  before  the  Ad- 
ministrator, the  Board  of  Veterans'  Appeals, 
or  a  court  the  Administrator  shall  direct 
that  payment  of  any  attorneys'  fee  that  has 
been  determined  and  allowed  under  this  sec- 
tion be  made  out  of  such  past-due  benefits, 
but  in  no  event  shall  the  Administrator 
withhold  for  the  purpose  of  such  payment 


any  portion  of  benefits  payable  for  a  period 
subsequent  to  the  date  of  the  final  decision 
of  the  Administrator,  the  Board  of  Veterans' 
Appeals,  or  court  making  such  award 

"(f)  The  provisions  of  this  section  shall 
apply  only  to  cases  involving  claims  for  6en- 
efits  under  the  laws  administered  by  the  Vet- 
erans' Administration,  and  such  provisions 
shall  not  apply  in  cases  in  which  the  Veter- 
ans' Administration  is  the  plaintiff  or  in 
which  other  attorneys'  fee  statutes  are  appli- 
cable. 

"(g)  For  the  purposes  of  this  section— 

"(1)  the  terms  'final  decision  of  the  Board 
of  Veterans'  Appeals  and  'claim  for  benefits' 
shall  have  the  same  meaning  provided  for 
such  terms,  respectively,  in  section  4025  (a) 
of  this  title;  and 

"(2)  claims  shall  be  considered  as  resolved 
in  a  manner  favorable  to  the  claimant  when 
all  or  any  part  of  the  relief  sought  is  grant- 
ed 

"(h)  In  an  action  brought  under  section 
4025  of  this  title,  the  court  may  award  to  a 
prevailing  party,  other  than  the  Administra- 
tor, reasonable  attorneys'  fees  and  costs  in 
accordance  with  the  provisions  of  section 
2412(d)  of  titU  28.". 

Sec.  402.  Section  3405  is  amended— 

(1)  by  striking  out  "or"  after  "title, ";  and 

(2)  by  inserting  a  comma  and  "or  (3)  with 
intent  to  defraud  in  any  manner  willfully 
and  knowingly  deceives,  misleads,  or  threat- 
ens a  claimant  or  beneficiary  or  prospective 
claimant  or  beneficiary  under  this  title  urith 
reference  to  any  matter  covered  by  this  title" 
before  "shall". 

TITLE  V— EFFECTIVE  DATES 

Sec.  501.  This  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  on  the  first 
day  of  the  first  month  t>eginning  not  less 
than  180  days  after  the  date  of  enactment  of 
this  Act 

Sec.  502.  A  civil  action  authorized  in  sub- 
chapter II  of  chapter  71  of  title  38,  United 
States  Code  (as  added  by  section  302(a)  of 
this  Act)  may  be  instituted  to  review  deci- 
sions of  the  Board  of  Veterans'  Appeals  ren- 
dered on  or  after  April  1, 1987. 

Mr.  CRANSTON.  I  yield  myself  such 
time  as  I  may  require. 

Mr.  President,  I  rise  in  support  of  S. 
11— a  bill  to  codify  some  of  the  exist- 
ing beneficial  VA  adjudication  proce- 
dures, modify  operations  of  the  Board 
of  Veterans'  Appeals— the  BVA— to 
foster  its  independence  and  fairness, 
provide  for  judicial  review  of  VA  rules 
and  regulations,  permit  paid  represen- 
tation of  veterans  by  attorneys  in  cer- 
tain claims  matters  before  the  BVA, 
and,  most  importantly,  provide  an  op- 
portunity for  a  veteran  to  seek  judicial 
review  in  the  U.S.  courts  of  appeals  of 
an  egregious  final  decision  by  the  BVA 
Ln  an  individual  claim  for  benefits. 

On  June  29,  the  Committee  on  Vet- 
erans' Affairs  voted  11  to  0  to  report 
favorably  S.  11  with  the  amendments  I 
proposed.  I  believe  these  amendments, 
which  are  discussed  more  fully  below, 
make  this  a  better  biU. 

The  majority  of  changes  made  by 
the  committee  to  S.  11  as  introduced 
revolve  around  operations  at  the  BVA. 
Although  I  have  long  believed  that  ju- 
dicial review,  as  a  fundamental  right, 
should  not  be  dependent  upon  wheth- 
er or  not  the  current  system  of  adjudi- 
cation is  working  effectively,  over  the 


years  since  1977,  duiring  which  the 
committee  has  actively  considered  ju- 
dicial review  legislation,  those  who 
have  opposed  such  measures  have  as- 
serted that  if  the  VA  system  of  adjudi- 
cation is  not  broken,  then  there  is  no 
need  to  fix  it,  especially  through  the 
enactment  of  judicial  review  legisla- 
tion. In  recent  years,  it  has  become  ap- 
parent that  the  operations  of  the 
BVA,  while  not  broken,  are  in  need  of 
some  fixing.  As  discussed  more  fully 
below,  S.  11  modifies  the  BVA's  oper- 
ations in  a  manner  designed  to  pro- 
mote its  independence  from  the  VA 
and  ensure  veterans'  due  process 
rights  are  protected. 

Although  judicial  review  has  been 
surroimded  by  its  share  of  controver- 
sy, I  note  that  S.  11,  as  did  its  nearly 
identical  predecessor,  S.  367,  which 
was  reported  favorably  by  this  com- 
mittee while  Senator  Murkowski  was 
chairman,  has  the  strong  bipartisan 
support  of  31  cosponsors  including  my 
good  friends  and  colleagues  on  the 
committee,  our  former  chairman.  Sen- 
ator Simpson,  Senators  Matsunaga, 
DeConcini,  Mitchell,  and  Rockefel- 
ler. 

I  would  like  to  address  some  specula- 
tion that  judicial  review  of  VA  claims 
decisions  is  being  pursued  only  as  a  re- 
sponse to  difficulties  encountered  in 
particular  types  of  complex  cases,  such 
as  PTSD,  radiation  or  agent  orange 
cases.  Although  I  freely  acknowledge 
that  these  types  of  cases  may  benefit 
most  from  the  availability  of  judicial 
review,  which  is  a  desirable  side  bene- 
fit, I  want  to  be  clear  that  the  motivat- 
ing force  behind  the  continued  push 
for  judicial  view  is  the  belief  that  it  is 
a  fundamental  right  that  should  be  af- 
forded to  all  veterans.  As  I  said  in 
1979,  in  presiding  over  hearings  on  the 
first  judicial  review  bill: 

My  eoals  in  this  area  are  very  simple.  I 
want  all  veterans  to  be  served  with  compas- 
sion, fairness,  and  efficiency,  and  I  want 
each  individual  veteran  to  receive  from  the 
Government  every  benefit  and  service  to 
which  he  or  she  is  entitled  under  law. 

Those  goals  continue  to  be  my  moti- 
vation for  moving  forward  with  S.  11. 

BACKGROUND 

In  the  last  four  Congresses,  the 
Senate  has  gone  on  record  as  support- 
ing legislation  to  eliminate  provisions 
in  current  law  that  accord  veterans 
second-class  citizenship  in  the  very 
fundamental  area  of  their  relationship 
with  the  Veterans'  Administration 
with  respect  to  statutory  benefits  and 
services.  The  first  time  was  on  Sep- 
tember 17,  1979,  while  I  was  chairman 
of  the  committee  during  the  96th  Con- 
gress, when  the  Senate  passed  a  prede- 
cessor measure,  S.  330  imanimously; 
the  second  was  during  the  97th  Con- 
gress, while  Senator  Simpson  was 
chairman,  when  S.  349  was  passed  on 
September  14,  1982  unanimously;  the 
third  was  on  June  15,  1983,  during  the 
98th   Congress,   again  while   Senator 


Simpson  was  chairman,  when  S.  636 
was  passed  unanimously.  On  each  of 
these  occasions,  the  measure  died  in 
the  House,  without  any  action  having 
been  taken. 

During  the  last  Congress,  while,  as  I 
mentioned  earlier.  Senator  Murkow- 
ski was  the  chairman  of  the  commit- 
tee, S.  367  as  reported  unanimously  by 
our  committee  was  passed  on  July  30, 
1985,  and  was  sent  to  the  House, 
where  a  companion  bill,  H.R.  585  in- 
troduced by  my  good  friend  from  Cali- 
fornia, Don  Edwards,  was  under  con- 
sideration in  the  House  Veterans'  Af- 
fairs Committee:  although  a  number 
of  hearings  were  held  and  a  markup 
conducted,  H.R.  585,  despite  its  233 
House  cosponsors,  never  made  it  out  of 
committee,  dying  on  a  20-to-12  tabling 
motion. 

S.  11,  as  it  comes  before  us  today, 
has  been  through  an  extended  period 
of  development  which  began  in  the 
94th  Congress.  During  this  period,  the 
Committee  on  Veterans'  Affairs  has 
held  nine  hearings  on  judicial  review 
legislation,  and  the  Senate  Judiciary 
Committee  has  held  one  such  hearing. 
It  is  clear  that  the  Senate  has  given  a 
great  deal  of  consideration  to  the  issue 
of  providing  for  judicial  review  of  VA 
decisions  and  has  indicated  very  clear- 
ly its  support  for  providing  an  oppor- 
tunity for  a  veteran  aggrieved  by  a  VA 
decision  on  a  claim  for  benefits  to 
obtain  a  review  in  court  of  such  a  deci- 
sion, including  factual  issues  under 
carefully  limited  circumstances. 

KEED  FOR  A  JTTDICIAL  REVIEW  BILL 

There  are  a  number  of  strong  rea- 
sons supporting  the  enactment  of  judi- 
cial review  legislation,  and  I  would  like 
to  highlight  some  of  them  briefly  at 
this  time. 

FAIRNESS  FOR  EACH  AND  EVERY  CLAIMANT 

One  of  the  principal  reasons  judicial 
review  is  needed  is  to  help  ensure  fair- 
ness to  individual  claimants  before  the 
VA.  In  saying  this,  I  do  not  mean  to 
indicate  a  belief  that  the  Board  of  Vet- 
erans' Appeals  [BVA]  intentionally 
denies  veterans  full  and  fair  hearings. 
To  the  contrary,  I  believe  that  the 
members  of  the  board  are  fair-minded, 
conscientious  individuals  who  general- 
ly make  a  concerted  effort  to  carry  out 
their  responsibilities  in  an  evenhanded 
fashion  and  that,  by  and  large,  most 
VA  claimants  are  treated  fairly. 

However,  I  do  know,  as  I  mentioned 
earlier,  that  there  are  problems  with 
the  present  system.  The  final,  unap- 
pealable decisions  by  the  board,  to- 
gether with  the  statutory  limit  of  $10 
on  the  amount  a  VA  claimant  can  pay 
an  attorney  for  representation  before 
the  VA,  leaves  many  disappointed 
claimants  believing  that  they  have 
been  denied  a  full  and  fair  opportunity 
to  pursue  their  claims  and  that  they 
are  denied  important  rights  that  they 
and  other  citizens  have  in  dealing  with 
virtually  all  other  Federal  agencies. 
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In  addition  to  this  perception  of  jus- 
tice denied  Is  the  reality  of  actual  in- 
justices under  the  current  system,  a 
problem  that  the  opportunity  for  judi- 
cial review  would  substantially  amelio- 
rate. Although  I  know  that  the  VA 
claims  adjudication  system  is  set  up  to 
be  supportive  of  veterans— as  it  should 
be— the  VA  is  a  very  large  and  com- 
plex Federal  agency,  and  unfair  re- 
sults do  occur.  I  have  long  been  con- 
cerned that  the  tremendous  volume  of 
claims  handled  by  the  Department  of 
Vetemas'  Benefits  and  the  BVA  pro- 
vides a  significant  opportunity  for  in- 
dividual injustices  to  occur.  On  the 
basis  of  current  trends,  the  number  of 
these  VA  claims  wUl  continue  to  in- 
crease, thereby  increasing  the  possibil- 
ity of  unintended  unfair,  but  poten- 
tially avoidable,  results. 

RTVirW  or  QUESTIONABLE  AGCMCY  POLICIES 

Another  basic  reason  for  judicial 
review  legislation  is  the  need  to  estab- 
lish a  basis  for  the  review  of  question- 
able agency  actions  restricting,  with- 
holding, or  withdrawing  VA  benefits- 
actions  that  Increase  in  frequency  as 
there  is  greater  pressure  within  the 
executive  branch  for  the  VA  to 
achieve  cost  savings  in  current  pro- 
grams. There  have  been  numerous  ex- 
amples of  such  actions  in  recent 
years— such  as  efforts  by  the  VA  to 
collect  for  the  cost  of  health  care  pro- 
vided to  veterans  who  happen  to  be 
VA  employees;  attempts  by  the 
agency,  at  the  direction  of  the  Office 
of  Management  and  Budget,  to  restrict 
beneficiary  travel  reimbursement  for 
eligible  veterans;  the  VA's  drawing 
overly  restrictive  regulations  to  imple- 
ment the  targeted  GI  bill  delimiting 
date  extension  enacted  in  Public  Law 
97-72  as  well  as  to  implement  the  radi- 
ation exposure  health  care  eligibility 
enacted  in  that  same  Public  Law;  alle- 
gations that  some  VA  stations  are  ap- 
plying very  stringent  standards  in 
cases  in  which  Vietnam  veterans  are 
seeking  to  be  granted  service  connec- 
tion for  post-traumatic  stress  disorder; 
the  review  during  1985-86  of  compen- 
sation awards  to  veterans  in  Puerto 
Rico;  the  restriction  imposed  under 
Gramm-Rudman-HoUings  on  low  in- 
terest VA-administered  insurance 
policy  loans;  and  what  many  believe  is 
an  overly  aggressive  debt-collection 
effort. 

In  addition  to  these  examples  of 
agency  action  restricting  benefits, 
there  is  also  the  potential  for  unduly 
restrictive  legal  opinions  from  the 
Office  of  the  General  Counsel  which 
may  operate  to  deny  veterans'  access 
to  benefits  to  which  they  would  other- 
wise be  entitled.  One  example  with 
which  I  was  involved  concerned  a 
woman  veteran  who  had  a  service-con- 
nected disability  which  prevented  her 
from  becoming  pregnant.  In  the 
course  of  assisting  her,  I  learned  of  a 
general  counsel's  opinion  holding  that 
the  VA  does  not  have  legal  authority 


under  current  law  to  provide  services 
to  help  overcome  such  a  disability.  Al- 
though I  believed  strongly  that  the 
VA's  restrictive  Interpretation  of  its 
existing  authority  was  correct— and 
did  my  utmost  to  bring  about  a  change 
in  that  interpretation  and  then  to 
amend  the  law— I  have  not  been  suc- 
cessful. 

In  each  of  these  Instances  and  in 
other  similar  cases,  the  lack  of  access 
to  court  review  has  serious  implica- 
tions. Although,  the  Committees  on 
Veterans'  Affairs  in  both  Houses  carry 
out  significant  oversight  of  the  activi- 
ties of  the  VA,  the  limited  resources  of 
the  committees  do  not  allow  for  thor- 
ough review  of  and  congressional 
action  to  resolve  satisfactorily  all  of 
the  legal  and  policy  issues  arising  in 
such  a  large  and  complex  agency. 

In  addition,  I  do  not  believe  that  ag- 
grieved veterans  should  have  to  be  de- 
pendent for  relief  on  congressional 
committee  processes  which,  for  all 
their  virtues,  cannot  be  fairly  said  to 
be  designed  to  achieve  or  to  be  capable 
of  achieving  a  systematic  and  even- 
handed  dispensation  of  justice. 

Also,  although  the  results  of  com- 
mitte  oversight  are  often  salutary  in 
terms  of  bringing  about— either 
through  legislation  or  administrative 
action  under  pressure— reversals  of 
agency  action,  there  is  usually  a  long 
delay  in  having  the  correction  made. 

If  the  veterans  directly  affected  by 
various  VA  actions  have  access  to 
court  to  challenge  those  actions,  they 
would  be  guaranteed  the  opportunity 
to  be  heard  by  an  entity  outside  of  the 
VA  and,  in  certain  cases,  to  obtain 
urgent  and  timely  relief.  As  mentioned 
earlier,  the  VA's  handling  of  claims 
based  on  exposure  to  agent  orange, 
claims  based  on  exposure  to  radiation 
from  the  detonation  of  a  nuclear 
weapon,  and  claims  of  post  traumatic 
stress  disorder  would  benefit  from  out- 
side review  by  allowing  those  who  be- 
lieve they  have  been  harmed  to  have 
their  claims  tested  in  an  independent 
forum. 

In  making  these  points,  I  do  not 
want  to  be  understood  to  be  suggesting 
that  the  VA  is  wrong  on  all  of  these 
i.ssues.  Rather.  I  am  suggesting  that 
outside  review  by  the  independent 
branch  of  government  established  in 
our  constitutional  framework  to  carry 
out  the  special  responsibility  of  deter- 
mining whether  governmental  action 
is  legal  and  whether  it  is  fundamental- 
ly fair  would  benefit  all  parties  in- 
volved. The  VA  would  have  its  process- 
es subjected  to  appropriate  scrutiny 
and,  to  the  extent  the  agency's  actions 
were  upheld,  would  be  vindicated. 
Likewise,  to  the  extent  the  agency's 
actions  were  held  unlawful  or  funda- 
mentally unfair,  steps  could  be  taken 
to  improve  the  process  so  as  to  ensure 
that  the  agency  is  fulfilling  its  mission 
to  serve  veterans  in  the  best  possible 
fashion.  I  am  concerned  that  agency 


action  that  does  not  have  the  benefit 
of  outside  scrutiny  may  fall  to  address 
fully  the  legitimate  needs  of  those  the 
agency  exists  to  serve,  and  I  believe 
that  providing  for  judicial  review 
would  basically  correct  this  shortcom- 
ing. 

REVIEW  BY  AN  INDEPENDENT  TRIBUNAL 

Another  important  reason  in  sup- 
port of  judicial  review  is  related  to  the 
status  of  the  Board  of  Veterans'  Ap- 
peals. Fundamental  principles  of  due 
process,  as  guaranteed  by  the  Consti- 
tution, require  an  independent  review 
of  administrative  action  affecting  indi- 
viduals' liberty  or  property  interests. 
Although  there  are  earlier  court  deci- 
sions suggesting  that  veterans'  bene- 
fits are  gratuities  and  not  worthy  of 
general  due  process  protections,  such  a 
viewpoint  is  no  longer  valid,  if  it  ever 
was,  either  philosophically— veterans' 
benefits  are  earned  by  military  serv- 
ice—or legally.  A  niunber  of  decisions 
rendered  by  the  Supreme  Court  in  the 
last  two  decades— for  example.  Gold- 
bert  V.  Kelly,  397  U.S.  254  (1970); 
Board  of  Regents  v.  Roth,  408  U.S.  564 
(1972);  Goss  v.  Lopez,  419  U.S.  565 
(1975);  and  Paul  v.  Davis,  424  U.S.  693 
(1976)— have  held  that  various  statuto- 
ry governmental  benefits  are  legal  en- 
titlements and,  thus,  protected  proper- 
ty interests  of  the  beneficiary. 

I  do  not  believe  that  review  by  the 
Board  provides  the  required  independ- 
ent action  required  by  due  process.  Al- 
though the  Board  is  not  directly  under 
the  control  of  the  Administrator  of 
Veterans'  Affairs,  it  is  currently  far 
too  bound  up  with  the  agency,  in 
many  informal  ways  to  be  truly  inde- 
pendent. The  changes  proposed  in  S. 
11  would  change  that  in  some  fimda- 
mental  ways  with  respect  to  fact  find- 
ing. But  the  BVA's  independence  is  re- 
stricted by  the  need  to  follow  a  body 
of  law  promulgated  by  the  VA.  Under 
section  4004(c)  of  title  38,  the  Board  is 
"bound  in  its  decisions  by  the  regula- 
tions of  the  Veterans'  Administration, 
instructions  of  the  Administrator,  and 
the  precedent  opinions  of  the  chief 
lav/  officer."  I  certainly  do  not  mean 
to  suggest  any  lack  of  integrity  on  the 
part  of  either  the  Administrator  or  VA 
General  Counsel,  but  the  fact  is  that 
the  potential  for  them— and  future  in- 
cumbents in  those  offices— to  restrict 
the  decisionmaking  authority  of  the 
Board  significantly  restricts  that 
body's  independence.  Review  in  court 
is  necessary  to  resolve  challenges  to 
VA  regulations  and  statutory  and  reg- 
ulatory interpretations. 

CLARIFY  THE  STATE  OF  THE  LAW 

A  final  purpose  of  judicial  review 
legislation  is  to  help  clarify  the  state 
of  the  law  on  the  scope  of  the  current 
law  provision  that  bars  judicial  review, 
section  211(a)  of  title  38.  Although  it 
was  hoped  that  the  U.S.  Supreme 
Court  would  settle  some  important  dif- 
ferences between  the  various  Federal 


Circuits  regarding  the  sweep  of  this 
prohibition,  particularly  with  regard 
to  review  of  regulations,  when  the 
Court  decided  the  cormected  cases  of 
Traynor  v.  Tumage  and  McKelvey  v. 
Tumage,  —  U.S.  — ,  99  L.  Ed.  2d  618, 
108  S.  Ct.  1372.  56  U.S.L.W.  4319  (April 
20,  1988),  the  Court  left  the  broader 
issue  unresolved,  holding,  on  this 
threshold  issue,  that  where  the  issue  is 
whether  the  VA  regulation  sought  to 
be  administered  is  valid  in  light  of  a 
subsequent  statute  whose  enforcement 
is  not  the  exclusive  domain  of  the  Vet- 
erans' Administration,  judicial  review 
is  available. 

Despite  the  agency's  acknowledge- 
ment, in  testimony  before  our  commit- 
tee in  1983,  that  some  U.S.  courts  of 
appeals  clearly  have  allowed  veterans 
to  bring  actions  challenging  VA  regu- 
lations on  other  than  constitutional 
grounds  and  that  the  VA  supports 
that  position,  the  Department  of  Jus- 
tice, on  behalf  of  the  VA.  continues  to 
raise  the  section  211(a)  statutory  bar 
to  judicial  review  in  VA  cases  that  do 
not  involve  individual  claims  for  bene- 
fits. 

FUKDAMENTAL  FAIRNESS  FOR  VETERANS 

I  want  to  answer  a  question  I  am 
sometimes  asked  in  view  of  our  lack  of 
success  to  date  in  getting  judicial 
review  legislation  favorably  considered 
in  the  House.  The  question  is  usually 
posed  along  the  following  lines:  "What 
is  so  wrong  about  the  present  system 
for  adjudicating  VA  claims  that  you 
persist  in  pursuing  this  legislation?" 
Although  problems  with  the  current 
system  have  arisen,  as  I  mentioned 
earlier,  I  am  fully  able  to  respond  to 
the  issue  posed  in  this  way— I  do  not 
believe  finding  fault  with  the  current 
system  is  a  necessary  step  in  making 
the  case  for  judicial  review. 

Rather,  I  believe  the  appropriate 
first  question  is  whether  there  is  any 
continuing  reason— putting  to  one  side 
the  question  of  whether  there  ever 
was  a  valid  reason— for  denying  veter- 
ans the  same  right  of  access  to  court 
review  of  VA  benefits  decisions  that  is 
available  in  the  case  of  virtually  every 
other  major  Federal  benefit  program. 
Although  there  are  some  restrictions 
in  current  law  on  access  to  judicial 
review  of  some  Federal  agency  actions, 
only  one  area  in  which  a  restriction 
exists,  Federal  employee  workers'  com- 
pensation benefits,  is  at  all  analogous 
to  VA  benefits  and  is  an  infinitely 
smaller  benefit  program  than  the  com- 
bination of  the  myriad  VA  benefits 
programs  codified  with  title  38  of  the 
U.S.  Code.  Moreover,  denial  of  bene- 
fits in  those  programs  which  VA  bene- 
fits programs  resemble  most  closely, 
benefits  under  the  Social  Security 
Act— such  as  old  age  and  survivors  in- 
surance. Social  Security  Disability  In- 
surance, Supplemental  Security 
Income,  and  Medicare— are  all  able  to 
be  challenged  in  court. 


When  the  issue  is  posed  this  way- 
why  should  veterans  be  denied  rights 
available  to  others  in  their  dealings 
with  the  Federal  Government  in  di- 
rectly analagous  areas?— I  have  never 
heard  a  satisfactory  answer  justifying 
maintaining  the  current  preclusion.  I 
realize  that  concerns  have  been  ex- 
pressed that  judicial  review  could  have 
an  undue  impact  on  the  agency's  cur- 
rent claims  adjudication  processes.  I 
have  also  heard  concerns  that  provid- 
ing for  judicial  review  would  make  the 
VA  claims  process  more  adversarial, 
would  create  unnecessary  delay,  and 
would  cost  veterans  money  in  the  form 
of  attorneys'  fees.  Although  I  fully 
recognize  the  genuineness  of  these 
concerns,  I  do  not  believe  they  are  well 
founded.  Briefly,  here  is  why. 

RESPONSES  TO  ARGUMENTS  AGAINST  JUDICIAL 
REVIEW  OF  B.V.A.  FACT  DETERMINATIONS 

As  to  the  possibility  that  providing 
for  a  narrow  scope  of  judicial  review  of 
BVA  fact  determinations  could  have 
an  untoward  effect  on  the  current  VA 
system,  the  legislation  that  has  been 
developed  in  the  Senate  over  the  years 
contains  numerous  provisions  that 
have  been  designed  expressly  to  avoid 
that  result.  These  provisions  would 
ensure  that  the  VA's  current,  desirable 
adjudication  practices  and  procedures 
would  be  protected  by  providing  u  stat- 
utory basis  for  them.  In  this  way,  not 
only  would  current  processes  be  pro- 
tected in  the  event  of  judicial  review, 
but  they  would  actually  be  strength- 
ened by  being  set  out  in  law  rather 
than  being  based  on  regulations  or,  in 
some  cases,  on  no  more  than  informal 
past  practice. 

With  reference  to  the  concerns 
about  judicial  review  causing  undue 
delay  or  about  it  somehow  making  the 
veteran  and  the  agency  adversaries,  it 
is  important  to  remember  that  under 
S.  11— although  not  under  the  provi- 
sions of  S.  2292— judicial  review  would 
be  available  only  after  a  veteran's 
claim  has  been  turned  down  by  a  VA 
regional  office,  and,  on  appeal,  by  the 
Board  of  Veterans'  Appeals  BVA.  At 
that  point,  it  is  difficult  to  see  how 
providing  for  judicial  review  could 
create  any  delay.  The  VA  proceedings 
would  have  run  their  normal  course.  A 
process  no  longer  going  anywhere 
can't  be  delayed. 

Moreover,  once  the  claim  is  finally 
denied,  the  veteran  and  the  VA  are 
clearly  in  dispute.  A  veteran  whose 
claim  has  been  finally  denied  by  the 
VA's  highest  appeal  tribunal  would 
not  become  an  adversary  of  the  VA  by 
virtue  of  having  court  review  available. 
Courts  don't  create  adversarial  situa- 
tions; they  resolve  them. 

I  want  to  address  one  final  argument 
that  is  sometimes  raised  as  a  reason 
for  continuing  the  bar  to  judicial 
review— the  possible  impact  of  a  new 
class  of  claimants  on  the  Federal  judi- 
ciary. Without  detailing  the  various 
contentions  on  this  point— and  there 


have  been  widely  differing  views  on 
this  issue  expressed  before  our  com- 
mittee over  the  years— I  do  not  under- 
stand why  veterans  and  others  with 
claims  before  the  VA  should  continue 
to  be  discriminated  against  and  denied 
important  rights  because  treating 
them  fairly  might  enlarge  the  respon- 
sibilities of  the  court  system.  If  the 
Federal  court  system  is  overburdened, 
the  Congress  should  address  that 
problem  on  an  equitable  basis  by  ex- 
panding available  resources.  It  is  bla- 
tantly unfair  and  arbitrary  to  deal 
with  perceived  problems  in  the  courts 
by  singling  out  veterans  for  exclusion 
with  respect  to  benefits  earned  by 
service  in  the  military. 

In  any  event,  in  my  view,  after  a 
shake  down  period  in  which  the 
narrow  scope-of-fact  review  had  result- 
ed in  sununary  judgments  against 
plaintiffs  with  poor  cases  and  after 
the  BVA  had  become  accustomed  to 
being  subject  to  outside  review  and 
had  adjusted  its  decision  making  and 
decision  writing  activities  accordingly, 
I  do  not  believe  the  amount  of  litiga- 
tion would  be  a  substantial  burden  on 
the  Federal  judiciary. 

As  we  discuss  the  issue  of  judicial 
review  of  individual  cases  on  the  VA, 
including  the  BVA.  the  Federal  judici- 
ary, and  veterans  and  their  families, 
let  us  all  be  aware  that  a  certain 
amount  of  the  discussion  of  the 
impact  of  such  review  amounts  to  pure 
speculation.  Judicial  review,  whether 
of  individual  claims  as  provided  for  in 
S.  11  or  of  regulations  as  provided  for 
in  S.  11  and  S.  2292.  has  not  been 
tested  or  even  tried  at  the  VA.  We  are 
all,  in  effect,  trading  speculation  on  its 
effects. 

With  that  in  mind.  I  note  the  sunset 
clause  in  proposed  new  section  4025(f) 
which  would  be  added  by  section  302 
of  S.  11  as  reported.  As  a  result  of  the 
provision,  judicial  review  would  not  be 
available  to  claimants  unless  the  ini- 
tial claim  for  benefits  is  filed  on  or 
before  the  last  day  of  the  fifth  fiscal 
year  beginning  after  the  effective  date 
of  the  bill,  and  within  the  requisite 
180-day  period  after  a  final  decision  by 
the  BVA.  This  provision  would  aUow 
an  opportunity  to  discover  the  actual 
effects  of  judicial  review,  and  to  make 
judgments  based  on  the  outcome 
before  considering  whether  to  make  it 
a  permanent  authority. 

DISPARATE  TREATMENT 

In  connection  with  the  availability 
of  judicial  review  of  VA  benefits  deci- 
sions, concern  has  been  expressed 
about  the  discrimination  Inherent  in 
the  current  state  of  Federal  law  that 
allows  individuals  receiving  post-serv- 
ice benefits  from  the  armed  services  to 
obtain  judicial  review  of  decisions  de- 
nying their  applications  for  benefits 
but  bars  individuals  receiving  benefits 
from  the  VA  from  obtaining  judicial 
review  of  VA  decisions.  Under  current 
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law,  many  veterans  have  the  option  of 
receiving  benefits  for  a  service-con- 
nected disability  from  the  Service  de- 
partment concerned  or  from  the  VA. 
The  amount  of  disability-retirement 
provided  by  the  service  departments 
depends  upon  the  veteran's  base  pay 
at  the  time  of  separation  or  retire- 
ment. The  VA's  system  provides  dis- 
ability compensation  tied  to  the 
amount  of  disability  and  not  the  veter- 
an's military  rate  of  pay.  A  veteran 
generally  may  not  receive  both  mili- 
tary retirement  pay  and  VA  compensa- 
tion except  to  the  extent  that  a  veter- 
an waives  a  portion  of  his  or  her  mili- 
tary retirement  pay  In  order  to  receive 
VA  compensation  in  an  amount  equal 
to  the  amount  of  retirement  pay 
waived.  Decisions  made  in  the  military 
program  are  reviewable  in  the  U.S.  dis- 
trict courts  or  the  U.S.  Claims  Court 
after  administrative  remedies  are  ex- 
hausted, whereas,  under  section  211(a) 
of  title  38.  decisions  by  the  VA  regard- 
ing benefits  are  not  reviewable  outside 
theVA. 

The  effect  of  this  disparate  treat- 
ment is  that  higher  ranking  military 
officers  who  generally  find  it  benefi- 
cial to  elect  to  receive  military  retire- 
ment disability  benefits  rather  than 
VA  disability  compensation  have  an 
avenue  of  judicial  recourse  open  to 
them  which  is  denied  to  enlisted  per- 
sonnel and  lower  ranking  officers  for 
whom  VA  disability  compensation  is 
generally  the  more  beneficial  benefit. 

SCOPE  OP  REVIEW 

Mr.  President,  I  also  want  to  discuss 
the  appropriate  scope  of  factual 
review  that  a  court  should  apply  in 
the  review  of  a  VA  decision.  This  issue 
has  been  a  matter  of  long  and  involved 
discussion  in  our  committee  over  the 
years,  and  I  will  not  attempt  to  go  over 
all  that  background.  Rather,  the  one 
point  I  want  to  stress  on  this  issue 
today,  especially  in  light  of  the  provi- 
sions of  S.  2292,  which  we  will  be  de- 
bating further  today,  is  my  belief  that 
It  is  vital  that  the  scope  of  review  must 
provide  some  basis  for  court  review  of 
questions  of  fact.  The  bills  passed  by 
the  Senate  in  1982,  1983.  and  1985 
each  Included  a  very  narrow  scope  of 
review  of  factual  issues.  S.  11  contains 
that  same  provision. 

Specifically,  S.  11  would  permit 
review  only  where  the  court  found 
that  a  finding  by  the  VA  on  a  material 
fact  "is  so  utterly  lacking  in  a  rational 
basis  in  the  evidence  that  a  manifest 
and  grievous  injustice  would  result  if 
such  finding  were  not  set  aside,"  and 
then  would  require  the  court  to 
remand  the  case  one  time  to  the  BVA 
for  further  action.  Our  intent  in  pro- 
viding only  a  very  narrow  basis  on 
which  a  court  could  reverse  a  BVA  de- 
cision on  a  question  of  fact  is  to  reaf- 
firm the  Board's  role  as  the  expert 
final  arbiter  of  such  questions.  Howev- 
er, by  refusing  to  limit  the  review  to 
questions  of  law  only  and  thus  pre- 


clude all  review  of  questions  of  fact— 
as  advocated  by  Senator  Murkowski 
in  his  amendment  to  substitute  the 
text  of  S.  2292  for  that  of  S.  11— S.  11 
would  afford  an  opportunity  to  correct 
truly  egregious  decisions  on  fact  ques- 
tions. Although  I  believe  that  such  de- 
cisions are  relatively  rare,  I  do  not  be- 
lieve that  total  preclusion  of  review  of 
facts  would  be  fair,  appropriate,  or 
productive.  Indeed— and  I  believe  this 
Is  a  vitally  important  point— the  very 
existence  of  the  possibility  of  review 
even  with  such  a  very  narrow  window 
of  reviewability  would,  I  am  confident, 
have  the  effect  of  preventing  almost 
all  such  outrageous  decisions  from 
ever  being  made  in  the  first  instance. 

The  opponents  of  S.  11  have  at- 
tempted to  make  much  of  the  state- 
ments by  Judge  Breyer  and  Judge 
Arnold  at  the  committee's  April  28 
hearing  on  judicial  review.  It  is  true 
that  the  Judges  testified  that  they  be- 
lieved the  standard  articulated  In  S.  11 
to  be  very  narrow,  and  certainly 
enough  so  that  it  would  prohibit 
judges  from  merely  substituting  their 
judgment  for  that  of  the  BVA.  Frank- 
ly, I  was  delighted  to  have  the  Judges 
testimony  on  this  point.  For  years  the 
opponents  to  judicial  review  have 
argued  that  no  matter  how  narrowly 
the  standard  of  review  was  drafted, 
judges  would  inevitably  substitute 
their  judgment  for  that  of  the  BVA. 
At  last,  we  have  two  judges  saying  we 
have  succeeded  in  our  quest  for  a  very 
narrow  standard. 

I  do  not  believe  we  want  a  wider 
standard,  like  that  of  "substantial  evi- 
dence." wherein  we  invite  the  courts 
to  routinely  review  factual  determina- 
tions of  the  BVA.  The  BVA  is-  the 
expert  in  this  area,  and  should  be 
given  due  deference.  The  review  by 
the  courts  should  be  reserved  for 
those  cases  in  which  the  decisions  are 
"utterly  lacking  in  rational  basis  in 
the  evidence."  Should  my  belief  in  S. 
U's  standard  prove  to  be  wrong,  and 
the  current  standard  results  in  no 
cases  being  reviewed,  I  am  confident 
that  our  committee  and  the  Senate 
will  move  to  remedy  the  situation. 

VENUE  FOR  JUDICIAL  REVIEW 

In  each  of  the  predecessor  measures 
to  S.  11,  judicial  review  was  to  take 
place  in  the  Federal  district  courts.  At 
the  committee's  April  28  hearing,  I 
asked  witnesses  to  address  whether  it 
would  be  preferable  to  provide  for 
review  by  the  U.S.  courts  of  appeals 
rather  than  the  district  courts.  The  re- 
sponses generally  Indicated  a  prefer- 
ence for  review  in  the  U.S.  courts  of 
appeals  rather  than  the  district  courts. 
Among  the  reasons  expressed  in  sup- 
port of  such  a  change  was  the  view 
that  judicial  review  under  S.  11  is 
based  solely  on  the  record  as  devel- 
oped at  the  BVA  and,  as  a  result,  there 
is  no  need  for  fact-finding,  a  function 
with  which  the  Federal  district  courts 
have  significant  experience.  Courts  of 


appeals,  on  the  other  hand,  have  sig- 
nificant experience  reviewing  cases 
based  on  the  record  before  them.  A 
second  reason  in  support  of  this 
change  was  the  view  that,  because  the 
courts  of  appeals  are  the  experts  In  re- 
viewing cases  on  the  record,  making 
the  veteran  go  through  a  district  court 
would  only  add  an  additional,  unneces- 
sary layer  to  the  process  of  receiving  a 
final  determination.  Finally,  the 
number  of  courts  of  appeals— com- 
pared to  district  courts— should  result 
in  the  more  timely  development  of  a 
imlform  body  of  law  than  If  the  cases 
were  first  taken  to  a  district  court.  I 
also  note  that  a  large  number  of  agen- 
cies with  fact-finding  components,  like 
the  National  Labor  Relations  Board, 
have  appellate  review  in  the  U.S. 
courts  of  appeals. 

I  am  aware  that  this  change  may  re- 
strict veterans'  ability  to  appear 
before  the  court  deciding  their  case, 
but  I  believe,  given  the  lack  of  need 
for  a  personal  appearance,  such  a 
change  is  desirable  on  balance. 

With  further  reference  to  this  issue 
of  which  court  should  review  VA  deci- 
sions, there  has  been  some  sugges- 
tion—for example  in  S.  2292,  legisla- 
tion considered  by  the  committee  at 
its  April  28  hearing,  that  such  review 
as  to  direct  challenges  to  VA  regula- 
tions occur  in  the  U.S.  coiu-t  of  appeals 
for  the  Federal  circuit.  However,  be- 
cause the  court  of  appeals  for  the  Fed- 
eral circuit  WEis  formed  by  merging  the 
Court  of  Claims  and  the  Court  of  Cus- 
toms and  Patent  Appeals,  thereby  cre- 
ating a  court  of  special  jurisdiction, 
defined  not  by  geography  but  by  sub- 
ject matter  because  of  a  special  need 
for  nationwide  uniformity,  providing 
for  review  of  VA  claims  in  that  forum 
does  not  seem  as  desirable  as  providing 
for  review  in  the  Federal  circuits  gen- 
erally in  order  to  provide  wider  access 
for  veteran-plaintiffs.  I  am  aware  that, 
as  part  of  the  process  creating  the 
court  of  appeals  for  the  Federal  cir- 
cuit, special  note  was  made  by  the 
Senate  Judiciary  Committee— report 
No.  97-275— that  any  expansion  of  its 
jurisdiction  should  be  predicated  on  an 
adequate  showing  of  the  need  for  na- 
tionwide subject  matter  jurisdiction.  I 
am,  notwithstanding  that  no  objection 
was  raised  by  the  Federal  circuit  to  its 
being  given  exclusive  jurisdiction  over 
direct  challenges  to  VA  regulations, 
not  satisfied  that  such  a  need  exists  in 
the  context  of  VA  claims. 

attorneys'  PEES 

To  me,  it  is  almost  incomprehensible 
that  the  current  law  limit  of  $10  on 
the  amount  that  an  attorney  can  be 
paid  has  survived  to  this  time.  What- 
ever behavior  characterized  the  legal 
profession  at  the  time  the  original  lim- 
itation was  enacted  following  the  Civil 
War— and  I  note  that  at  the  time  the 
$10  fee  was  a  reasonable  fee,  not  one 
designed  to  preclude  attorneys  from 
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representing  claimants— it  is  no  longer 
credible  to  insist  that  attorneys  would 
prey  on  innocent  veterans.  I  also  am 
unable  to  accept  the  view  that  veter- 
ans, as  a  class,  are  so  unable  to  protect 
themselves  that  there  needs  to  be  a 
barrier  erected  in  law  between  them 
and  attorneys.  Let  me  be  clear— I  do 
not  believe  that  most  veterans  with 
claims  before  the  VA  would  be  well  ad- 
vised to  seek  the  assistance  of  an  at- 
torney. Certainly,  were  I  asked,  my 
first  advice  to  a  veteran  with  such  a 
claim  would  be  to  contact  a  veterans' 
service  officer.  That's  what  I  tell  vet- 
erans today  and  what  I  would  tell 
them  were  judicial  review  available. 
But  the  existence  of  the  valuable,  free 
resource  of  representation  before  the 
VA  by  veterans'  service  officers  in 
claims  adjudication  is  not  a  reason  for 
precluding  a  veteran  from  seeking  to 
obtain  the  services  of  an  attorney  at 
the  end  of  the  internal  VA  process  if 
the  veteran  wishes  to  do  so. 

This  antiquated  fee  has  drastically 
limited  the  degree  of  representation  of 
veterans  and  other  claimants  by  attor- 
neys in  the  VA  adjudication  system. 
This  lack  of  attorney  representation 
for  claimants  is  Ironic  in  light  of  the 
large  force  of  attorneys  working  for 
the  VA  in  the  claims  area,  and  the 
number  of  times  the  VA,  through  its 
attorneys,  has  sued  veterans.  In  fiscal 
year  1985,  the  number  of  lawsuits  fUed 
against  veterans  by  the  VA— 51,209— 
surpassed  the  number  of  claims  that 
the  BVA  reviewed— 45.273. 

I  stress  again  that  S.  11  would  not 
lift  the  $10  attorneys'  fee  limit  in  a 
particular  case  until  after  the  veteran 
has  received  an  initial  BVA  decision. 
In  contrast,  S.  2292  would  allow  an  at- 
torney to  get  involved  after  the  notice 
of  disagreement  is  filed,  and  before 
the  case  Is  presented  to  the  BVA, 
albeit  with  involvement  limited  to  the 
legal  issues.  Thus,  S.  11  contemplates 
that  the  cxurent  practice  of  veterans 
being  assisted  by  skilled  veterans'  serv- 
ice officers  throughout  the  VA  and  ini- 
tial BVA  administrative  processes 
would  continue  to  operate  exactly  as  it 
does  now,  whereas  S.  2292  would  have 
attorneys  involved  at  an  earlier  stage. 

It  is  important,  however,  as  S.  11 
would  provide,  that  a  veteran,  once  he 
or  she  has  received  an  initial  BVA  de- 
cision and  has  sought  an  attorney's  as- 
sistance to  appeal  that  decision,  would 
be  able  to  seek  further  BVA  review 
before  going  to  court.  I  realize  that 
some  have  advocated  limiting  an  attor- 
ney's involvement  exclusively  to  a 
court's  review  of  a  case.  Because  this 
measure  allows  for  court  review  only 
of  the  record  made  by  the  agency— 
and,  in  fact,  expressly  precludes  de 
novo  review  of  the  claim- limiting  an 
attorney's  involvement  to  court  pro- 
ceedings would,  in  many  instances, 
preclude  a  veteran  from  receiving  any 
assistance  from  an  attorney  because 
the  attorney  would  be  luiable  to  im- 


prove the  agency  record.  Alternatively, 
the  attorney  could  seek  a  remand  from 
the  court,  a  procedure  that  would 
result  in  an  unnecessary  use  of  court 
time  and  which  would  lead  to  further, 
unnecessary  delay  in  the  fintil  resolu- 
tion of  the  veteran's  claim.  Permitting 
an  attorney  representing  a  veteran  to 
seek  to  reopen  the  BVA  decision  would 
avoid  these  problems.  It  would  also 
have  the  further  benefit  of  promoting 
the  possibility  of  a  claim  being  re- 
solved finally  before  the  BVA  without 
resort  to  coiui;  action— a  result  which 
in  many  cases  would  be  more  advanta- 
geous for  the  veteran  in  terms  of 
speedy  justice  and  the  cost  of  the  at- 
torney's time. 

Testimony  from  Judge  Breyer  and 
Judge  Arnold  on  behalf  of  the  Judicial 
Conference  of  the  United  States  at  the 
April  28  hearing  on  judicial  review 
raised  significant  concerns  about  the 
amount  of  court  involvement  in  decid- 
ing attorneys'  fees.  S.  1 1  as  introduced 
provided  that  in  a  case  in  which  the 
outcome  in  court  was  luifavorable  to 
the  claimant  the  court  would  take  into 
consideration  the  likelihood  at  the 
time  such  action  was  filed  that  the 
claimant  would  prevail  and  then  would 
determine  a  reasonable  fee  not  in 
excess  of  $750.  According  to  the  Judi- 
cial Conference's  testimony,  such  a 
provision  would  involve  a  difficult  and 
time-consimiing  determination  involv- 
ing a  relatively  small  sum  of  money. 
Opponents  to  S.  11  are  using  this  piece 
of  the  judges'  testimony  to  bolster 
their  argument  that  S.  11  provides 
only  for  fees  to  attorneys  but  does  not 
provide  for  judicial  review.  If  there 
was  ever  any  truth  to  that  position, 
which  I  deny,  there  is  certainly  no 
truth  in  it  now.  S.  11  as  reported  no 
longer  contains  this  provision.  To  ad- 
dress the  concern  about  too  much 
court  involvement  in  the  setting  of  at- 
torneys' fees  in  cases  in  which  the  out- 
come is  unfavorable  to  the  claimant, 
the  court  is  now  limited  in  its  role  just 
to  ensuring  that  the  veteran  pays  no 
more  than  $750— unless  the  claimant 
challenges  the  reasonableness  of  the 
fee. 

CHANGES  TO  THE  BOARD  OP  VETERANS'  APPEALS 

(BVA  I 

Witnesses  at  the  committee's  over- 
sight hearing  on  the  BVA  expressed 
support  for  giving  the  BVA  greater  in- 
dependence from  the  VA  itself  in 
order  to  ensure  a  fair  hearing  for  the 
veteran  and  an  impartial  determina- 
tion based  on  the  merits  of  the  case. 
Although  the  very  size  and  nature  of 
the  worltload  at  the  BVA  does  not  lend 
itself  to  either  the  complete  separa- 
tion of  the  BVA  from  the  VA  or  the 
transformation  of  the  current  BVA 
into  a  fully  independent  article  I 
court,  S.  11  as  reported  contains  a 
number  of  changes  to  the  operations 
at  the  BVA. 


APPOIHTICENT  AND  REMOVAL  OP  THE  CRAIRICAN 
AND  BOARD  MKKBERS 

Currently,  the  BVA  is  composed  of  a 
Chairman,  a  Vice  Chairman,  two 
Deputy  Vice  Chairmen,  and  up  to  63 
other  members,  along  with  430  staff. 
The  Chairman,  the  Vice  Chairman, 
and  the  members  are  appointed  by  the 
Administrator  with  the  "approval  of 
the  President."  There  are  no  terms  of 
office  and  no  express  provisions  for  re- 
moval from  office. 

In  an  attempt  to  make  the  Chair- 
man more  Independent,  and  yet  create 
a  check  on  the  Chairman's  power  and 
ensure  accountability,  the  committee 
blU  would  alter  the  current  situation 
significantly.  Section  103  would,  in  a 
provision  derived  from  S.  2292,  amend 
current  law  so  as  to  provide  that  the 
Chairman  of  the  BVA  would  be  ap- 
pointed by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate, 
for  a  term  of  5  years,  S.  2292  proposes 
a  10-year  term.  A  particular  individual 
would  be  allowed  to  serve  no  more 
than  three  full  terms  as  Chairman.  S. 
2292  has  no  such  limit.  Appointment 
of  the  first  Chairman  under  this  proc- 
ess would  have  to  occur  within  1  year 
after  the  date  of  the  enactment  of  S. 
11,  and  the  -.erving  Chairman,  whom 
the  President  would  be  free  to  nomi- 
nate, would  be  allowed  to  continue 
during  that  period.  If  the  serving 
Chairman  were  nominated  and  con- 
firmed, none  of  the  time  served  as 
Chairman  prior  to  that  appointment 
would  coimt  in  calculating  the  terms 
he  or  she  could  serve.  Under  other 
provisions  in  the  bill,  the  Chairman 
would  be  paid  at  Executive  level  rv— 
currently  $74,500  as  compared  to  the 
Chairman's  current  salary  of  $72,500— 
and  be  removed  only  upon  good  cause 
found  by  the  President. 

To  separate  the  BVA  from  the  VA  as 
much  as  possible,  and  thereby  create 
more  independence  for  the  entire 
Board,  the  committee  bUl  would 
change  the  manner  of  appointment 
and  removal  of  the  members.  Board 
members  would  be  appointed  by  the 
Chairman,  rather  than  by  the  Admin- 
istrator with  "the  approval  of  the 
President"  as  now  required,  and,  in  a 
provision  derived  from  S.  2292,  be  ap- 
pointed for  9-year  terms— S.  2292  pro- 
posed 10-year  terms.  In  order  to  pro- 
vide for  a  phase-in  period,  21  members 
would  initially  be  appointed  for  3-year 
terms,  22  for  6-year  terms,  and  22  for 
9-year  terms.  S.  2292  has  no  phase-in 
provision.  The  Vice  Chairman  would 
be  designated  by  the  Chairman  from 
among  those  appointed  for  6-year  or  9- 
year  terms,  and  the  Vice  Chairman 
would  serve  at  the  pleasure  of  the 
Chairman. 

No  appointments  under  this  provi- 
sion could  be  made  until  a  presiden- 
tlally  appointed  Chairman  was  con- 
firmed. Once  confirmed,  the  Chairman 
would  then  have  i80  days  in  which  to 
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make  the  64  appointments.  Under 
these  changes,  a  Board  member  could 
be  removed  only  upon  a  showing  of 
good  cause  alleged  by  the  Chairman 
and  found  by  the  Merit  Systems  Pro- 
tection Board  under  section  7521(a)  of 
title  5  and  would  be  afforded  proce- 
dural rights,  including  a  hearing, 
under  section  7513(b)  of  title  5.  This  is 
the  same  procedure  generally  desig- 
nated for  use  to  remove  an  administra- 
tive law  judge  in  the  Federal  Govern- 
ment. There  would  be  no  limit  on  the 
number  of  reappointments  that  a 
Board  member  could  receive.  In  the 
case  of  a  vacancy,  a  new  member 
would  be  appointed  to  complete  the 
remainder  of  the  term. 

Although  there  is  a  concern  that 
granting  the  Chairman  the  right  to 
appoint  members  could  create  an  op- 
portunity for  abuse  of  that  power,  the 
committee  believes  that  the  scheme  of 
appointments  provides  a  sufficient 
check  on  the  Chairman's  conduct  by 
requiring  the  Chairman's  reappoint- 
ment and  confirmation  every  5  years. 
Additionally,  the  committee  expects 
that  the  President  would  choose,  and 
the  Senate  would  confirm,  only  an  in- 
dividual of  such  integrity,  honor,  and 
sound  judgment  that  the  issue  of 
abuse  of  power  in  selecting  Board 
members  would  not  arise. 

MORZ  COKTROL  OF  BVA  OPERATIONS  BY  THE 
CHAIRMAN 

In  a  claim  for  benefits  appealed  to 
the  BVA,  even  with  the  VA's  nonad- 
versarial  atmosphere  tradition  and 
with  the  benefit  of  the  doubt  being 
given  to  the  veteran  claimant,  the  Ad- 
ministrator, as  head  of  the  VA,  is  a 
party  to  the  action  being  brought  by 
the  veteran  and  as  such  should  not, 
the  committee  believes,  be  called  upon 
to  make  judgments  about  or  issue  reg- 
ulations or  guidelines  governing  the 
proceedings.  Accordingly,  the  commit- 
tee has  made  a  number  of  changes  to 
transfer  control  over  the  adjudicatory 
proceedings  at  the  BVA  from  the  Ad- 
ministrator to  the  Chairman. 

The  first  such  change.  In  section  103 
of  the  committee  bill  amending  sec- 
tion 4001(a)  of  title  38,  pertaining  to 
the  composition  of  the  Board,  would 
delete  language  which  made  the 
Chairman  "directly  responsible  to  the 
Administrator."  Another  change  in 
section  108  of  the  bill,  would  assign  to 
the  Chairman,  rather  than  the  Admin- 
istrator as  under  S.  11  as  introduced, 
the  responsibility  of  resolving  chal- 
lenges to  the  use  of  interrogatories,  in- 
cluding deciding  when  and  under  what 
circumstances  subpoenas  and  protec- 
tive orders  should  be  issued  in  support 
of  interrogatories.  Other  changes  to 
grant  more  control  to  the  Chairman 
regarding  BVA  adjudication  proce- 
dures include  having  the  Chairman 
decide  when  fees  for  copying  the 
record  may  be  waived  but  do  so  in  ac- 
cordance with  standards  established 
by  the  Administrator— section  108,  to 


decide  when  an  employee  will  be  dis- 
qualified for  personal  bias  in  a  pro- 
ceeding before  the  Board— section  103. 
pursuant  to  regulations  jointly  pre- 
scribed with  the  Administrator,  which 
evidence  is  admitted  before  the  BVA— 
section  108. 

BVA  FAVORABLE  DETERMINATIONS 

One  of  the  fundamental  principles 
in  the  adjudication  of  a  claim  for  VA 
benefits  that  is  set  forth  in  VA  regula- 
tions (38  CFR  3.102).  is  that  in  all  mat- 
ters where  there  is  an  approximate 
balance  of  positive  and  negative  evi- 
dence regarding  the  merits,  the  bene- 
fit of  the  doubt  in  resolving  such 
issues  is  to  be  given  to  the  claimant. 
Under  current  law,  definition  of  what 
constitutes  a  final  decision  by  the  BVA 
requires  that  all  three  BVA  members 
on  a  Board  section  must  agree  on 
either  a  denial  or  an  allowance.  The 
committee  believes  that  such  a  prac- 
tice is  inconsistent  with  the  principle 
of  the  benefit  of  the  doubt.  According- 
ly, section  104  of  the  committee  bill 
would  amend  section  4003  of  title  38  so 
that  a  final  BVA  decision  would  be  de- 
fined as  including  a  2-to-l  vote  in  favor 
of  an  allowance,  but  would  remain  the 
same  for  a  denial.  Thus  a  2-to-l  deci- 
sion for  the  veteran  would  result  in  an 
award  to  the  veteran  rather  than,  as 
now  requiring  the  chairman  to  vote 
with  the  majority  or  appoint  an  ex- 
panded panel. 

MEDICAL  OPINIONS  AND  PHYSICIAN  BOARD 
MEMBERS 

As  a  result  of  the  committee's  over- 
sight activities  and  witnesses'  re- 
sponses to  questions  at  the  oversight 
hearing,  it  became  clear  that  Board 
members  and  BVA  staff  attorneys  not 
infrequently  seek  the  medical  opinion 
of  BVA  member  physicians  not  serving 
on  the  panel  deciding  the  particular 
case.  It  appears,  however,  that  it  is  un- 
usual for  a  final  BVA  decision  to  re- 
flect that  such  a  member  physician's 
opinion  has  been  taken  into  consider- 
ation when  rendering  the  decision. 
The  committee  believes  that,  although 
the  utilization  of  a  particular  member 
physician's  expertise  may  be  appropri- 
ate on  occasion,  especially  in  cases  in- 
volving very  specialized  medical  areas, 
such  consultation  on  an  ex  parte  basis 
without  informing  the  claimant  of  the 
existence  and  content  of  such  an  opin- 
ion and  allowing  a  response  to  that 
opinion  deprives  the  claimant  of  a 
basic  due  process  right. 

Accordingly,  section  107  of  the  com- 
mittee bill  provides  that  if  a  BVA 
member  or  employee  consults  with  a 
physician  not  on  the  panel  considering 
the  case,  the  claimant  would  have  to 
be  given  notice  of  that  consultation 
along  with  a  copy  of  any  opinion  ren- 
dered by  such  a  physician  and  then  be 
allowed  60  days  in  which  to  respond  to 
the  opinion.  The  information  gained 
through  this  process  would  be  re- 
quired to  be  included  in  the  discussion 
of  evidence  in  the  BVA's  final  decision. 


This  same  requirement  would  apply  to 
use  of  independent  medical  expert 
[IME]  opinions. 

In  cases  in  which  there  is  a  complex 
medical  issue,  the  Board  utilizes  IME 
opinions,  sought  through  the  offices 
of  the  Department  of  Medicine  and 
Surgery,  from  physicians  usually  af- 
filiated with  medical  schools  outside  of 
the  VA  system.  The  chief  member  on 
a  Board  panel  may  initiate  an  IME 
opinion  request  or  a  claimant  or  his  or 
her  representative  may  request  one. 
Not  all  requests  are  granted.  Mr.  Ken- 
neth Eaton,  the  current  BVA  Chair- 
man, testified  at  the  committees  June 
9,  1988,  hearing  that  when  a  claim- 
ant's request  for  an  IME  opinion  is 
denied  by  the  chief  member  of  a 
Board  panel,  the  claimant  has  a  right 
to  appeal  that  decision  to  the  Chair- 
man. It  is  the  committee's  understand- 
ing that  such  a  right  is  not  one  that  is 
weU-known.  and  that,  to  this  point, 
the  BVA  has  made  no  effort  to  alert 
claimants  to  it.  The  committee  bill 
thus  includes  a  provision— section 
107— requiring  that  each  claimant  and 
authorized  representative  receive  noti- 
fication of  the  right  to  appeal  a  denial 
of  a  request  for  an  IME  opinion  by 
being  issued  a  statement  setting  forth 
the  basis  of  the  denial  and  the  right  to 
appeal. 

HEARINGS  BEFORE  TRAVEL  BOARD  PANELS 

One  of  the  drawbacks  to  the  BVA 
being  situated  in  one  location— in 
Washington,  DC— is  the  lack  of  ability 
on  the  part  of  many  veterans  to  attend 
personal  hearings  before  the  Board. 
This  is  particularly  a  drawback  be- 
cause BVA  statistics  show  that  allow- 
ances are  statistically  far  more  fre- 
quent after  personal  appearances 
before  the  Board  in  Washington— 19.5 
percent  in  fiscal  year  1987— and  after 
appearances  before  a  traveling  sec- 
tion—30.6  percent  in  fiscal  year  1987. 
In  a  general  effort  to  permit  an  oppor- 
tunity for  more  personalized  appear- 
ances to  those  who  are  unable  to 
travel  to  Washington,  DC,  the  BVA 
utilizes  two  alternative  methods. 
Under  the  first,  the  BVA  authorizes 
VA  regional  office  adjudication  per- 
soimel  to  act  as  agents  for  the  BVA 
and,  in  that  capacity,  to  conduct  ap- 
pellate hearings  at  regional  offices. 
The  transcripts  of  these  hearings  are 
then  sent  to  the  BVA  for  a  decision  by 
a  Board  panel.  Although  this  does  pro- 
vide an  opportunity  for  a  hearing,  it  is 
clearly  an  inadequate  substitute  for 
having  the  decisionmakers  see  and 
hear  the  claimant  and  other  witnesses. 
In  response  to  questions  I  posed,  the 
BVA  Chairman  testified  at  the  June 
16  hearing  that  there  is  no  method  for 
transmitting  to  the  BVA  any  informa- 
tion about  the  hearing  personnel's  as- 
sessments of  the  credibility  of  the 
claimant  or  other  witnesses. 

The  second  alternative  to  a  personal 
hearing  before  the  BVA  in  Washing- 


ton, DC,  involves  a  BVA  panel  travel- 
ing to  various  regional  offices  and 
holdli^g  personal  hearings  for  a  certain 
number  of  days.  Due  to  the  limitation 
on  resources,  there  are  a  limited 
number  of  traveling  Board  hearings 
available.  In  fiscal  year  1987,  739  such 
hearings  were  held.  At  the  commit- 
tee's hearing,  the  BVA  Chairman  testi- 
fied that  because  of  the  limited 
number  of  such  traveling  hearings,  the 
BVA  did  not  routinely  tell  claimants 
about  this  option.  Specifically,  Mr. 
Eaton  noted,  "[I]f  you  advertise  that 
too  much,  you  are  going  to  get  more 
than  you  can  handle."  In  light  of  this 
testimony,  it  is  no  surprise  that  the 
form  filled  out  by  claimants  to  request 
an  appeal  to  the  BVA  (form  1-9)  pre- 
sents only  two  options  to  the  claim- 
ants: One  for  a  field  hearing  before  re- 
gional office  personnel,  as  just  dis- 
cussed, and  one  for  a  hearing  in  Wash- 
ington, DC.  There  is  no  option  pre- 
sented for  selecting  a  hearing  before  a 
traveling  Board  panel.  According  to 
Mr.  Eaton,  the  traveling  Board  hear- 
ings are  scheduled  by  giving  veterans' 
service  organizations  a  certain  number 
of  hearings,  "a  quota."  and  allowing 
the  service  officers  to  determine  which 
claimant  receives  a  hearing.  When 
asked  at  the  committee's  hearing  why 
the  veterans'  service  organizations 
find  it  desirable  to  have  hearings 
before  the  traveling  Board  sections, 
Mr.  Eaton  replied: 

It  is  always  better  in  any  case  to  have  a 
personal  hearing  before  the  people  who  are 
deciding.  There  are  execptions  to  that;  but 
generally,  if  you  have  a  good  case  and  you 
have  a  witness  who  is  at  all  credible,  you  are 
better  off  facing  those  board  members  and 
telling  them  all  about  It.  Those  are  the  facts 
of  life. 

Not  only  are  travel  board  allowances 
higher,  but  personal  hearings  in  Washing- 
ton are  higher— not  as  high  as  travel 
board— but  there  is  not  as  much  selection  in 
the  Washington  office  as  in  the  travel 
boards.  But  they  do  pick  and  choose.  They 
are  only  allowed  a  few  cases  on  the  travel 
board  for  each  service  organization.  They 
can  only  have  so  many  because  there  is  only 
so  much  time  available  for  the  travel  board 
to  hear  those  cases.  So,  they  pick  the  best 
cases. 

When  asked  If  there  is  a  quota,  Mr. 
Eaton  replied,  "In  effect.  It  has  to  be 
that  way." 

The  committee  believes  strongly 
that  this  method  of  allocating  hear- 
ings before  traveling  Board  sections  is 
contrary  to  the  accepted  notions  of 
evenhandeness,  fairness,  and  justice  in 
that  every  individual  should  have  an 
equal  opportunity  to  obtain  the  most 
beneficial  process.  Accordingly,  the 
committee  bill  contains  a  nuimber  of 
changes  to  the  current  scheme  regard- 
ing notice  about  allocation  of  traveling 
Board  hearings. 

The  first  change— in  section  108— 
would  add  a  new  section  to  title  38  to 
require  the  BVA  to  give  notice  to  all 
claimants  of  the  opportiuiity  for  a 
hearing  before  a  traveling  panel  of  the 


Board.  The  second  change  would  l^e  to 
require  that  the  traveling  Board  hear- 
ings be  allocated  on  a  first-request, 
first-served  basis.  The  committee  rec- 
ognizes that  there  are  a  limited 
number  of  such  hearings  available,  but 
in  order  to  help  ensure  that  the  credi- 
bility assessments  and  other  firsthand 
impressions  are  available  in  some  form 
to  the  BVA  panel  that  wUl  actually 
decide  the  case,  the  committee  bill  in- 
cludes provisions  to  allow  a  claimant, 
if  not  scheduled  for  a  traveling  Board, 
to  have  a  telephonic  or  closed-circuit 
television  hearing  with  a  BVA  panel  in 
Washington,  DC,  or  a  videotaped  hear- 
ing before  regional  office  adjudication 
personnel.  The  audiotape  or  videotape 
of  such  a  hearing  would  become  part 
of  the  official  record.  Notice  of  these 
options  to  the  claimant  would  be  re- 
quired. 

ELIMINATION  OF  BONUSES 

Until  very  recently,  the  BVA, 
through  an  awards  committee  com- 
posed of  the  Chairman.  Vice  Chair- 
man, two  Deputy  Vice  Chairmen,  and 
three  executive  assistants,  granted 
cash  bonuses  to  certain  Board  mem- 
bers who  were  eligible  for  such  awards 
because  they  had  exceeded  the  pro- 
duction quota  of  deciding  40  cases  per 
week.  These  awards  were  based,  first, 
on  exceeding  the  production  quota 
and,  second,  on  the  quality  of  the  deci- 
sions, in  terms  of  writing  and  format 
but  purportedly  not  in  terms  of  the 
judgment  exercised  by  the  member. 
Concerns  were  raised,  especially  in 
light  of  executive  branch  exemptions 
which  specifically  excluded  Board 
members  from  the  performance  ap- 
praisal system,  used  to  evaluate  Feder- 
al employees,  and  from  the  merit  pay 
system,  prescribed  under  chapter  54  of 
title  5,  in  order  to  avoid  any  appear- 
ance of  the  members  being  influenced 
by  performance  evaluations  and  merit 
pay,  that  the  BVA  bonuses  were  im- 
proper. 

In  connection  with  the  hearing,  I 
asked  witnesses  to  address  the  effects 
of  the  bonuses,  either  real  or  per- 
ceived, and  whether  they  would  sup- 
port the  elimination  of  the  use  of  bo- 
nuses for  Board  members,  especially  as 
tied  to  production  quotas.  The  answers 
indicated  that  while  it  was  unlikely 
that  the  decisions  by  the  Board  mem- 
bers were  actually  being  influenced  by 
the  existence  and  use  of  the  cash  bo- 
nuses, the  appearance  of  impropriety 
was  enough  to  warrant  the  elimination 
of  the  use  of  bonuses.  At  the  June  16 
hearing,  the  BVA  Chairman  an- 
nounced that  cash  bonuses  for  BVA 
members  would  be  discontinued  but 
that  the  Board  was  looking  for  some 
other  method  of  rewarding  and  en- 
couraging outstanding  performance  by 
Board  members. 

Although  the  committee  appreciates 
that  with  the  sheer  number  of  cases 
decided  by  the  BVA— approximately 
40,000  per  year— and  the  need  to  make 


those  decisions  In  a  timely  fashion,  the 
Chairman  desires  a  management  tool 
to  encourage  production,  while  eivsuir- 
ing  quality,  the  committee  does  not  be- 
lieve that  bonuses  are  appropriate,  es- 
pecially in  light  of  the  executive 
branch  exemptions  I  just  cited.  Ac- 
cordingly, section  103  of  the  commit- 
tee biU,  in  a  provision  derived  from  S. 
2292,  prohibits  members  of  the  Board, 
Including  those  serving  as  temporary 
members,  from  being  eligible  to  re- 
ceive, either  directly  or  indirectly,  l)o- 
nuses— in  addition  to  salary— relating 
to  their  service  on  the  Board. 

COMPARISON  OF  S.  11  AND  S.  3383 

The  most  significant  difference  be- 
tween S.  11  and  S.  2292.  both  in  philo- 
sophic and  real  terms,  is  the  inclusion 
in  S.  11  of  provisions  for  judicial 
review  of  a  final  BVA  factual  decision 
adverse  to  a  claimant  in  a  claim  for  VA 
benefits  under  any  law  administered 
by  the  VA.  S.  2292  would  continue  the 
current  prohibition  of  any  such  review 
except  to  the  extent  a  claimant  wishes 
to  challenge  a  regulation. 

Addressed  in  both  bills  is  the  con- 
cern, as  repeatedly  expressed  by  vari- 
ous veterans  organizations  as  well  as 
the  VA  Itself,  about  intrusion  by  a 
Federal  court  into  the  VA's  fact-find- 
ing process.  S.  2292's  answer  to  this 
concern  is  to  exclude  any  review  of  an 
individual's  claim,  except  on  the  rare 
occasion  where  the  lawfulness  of  a 
regulation  is  at  issue.  Such  an  ap- 
proach, however,  fails  to  identify  or 
understand  one  of  the  fundamental 
reasons  for  judicial  review:  The  need 
for  an  avenue  of  independent  review 
for  claimants  who  are  the  victims  of 
fact-finding  errors  which  are  so  egre- 
gious and  lacking  in  a  rational  basis  in 
the  evidence  that  a  manifest  and 
grievous  injustice  to  the  claimant 
would  result  if  the  findings  by  the  VA 
were  not  set  aside. 

S.  ll's  approach  recognizes,  as  does 
Senator  Mttrkowski  in  his  introducto- 
ry statement  on  S.  2292,  that  on  some 
occasions  errors  are  made  by  the  VA 
which  result  in  the  unlawful  denial  of 
benefits  to  veterans  or  other  claim- 
ants. The  review  under  S.  1 1  allows  for 
the  correction  of  those  errors  by  pro- 
viding for  review  of  legal  issues  and.  if 
the  case  meets  a  very  demanding 
standard,  a  review  of  the  facts. 

S.  2292  would  provide  for  review  of 
regulations  by  the  BVA  prior  to  a 
review  by  the  courts.  Such  a  proposal 
raises  concerns  about  overburdening 
the  BVA,  which  currently  takes  an  av- 
erage of  400  days  to  reach  a  decision 
on  a  ca^e;  about  asking  BVA  members, 
one  third  of  whom  are  physicians,  to 
make  the  type  of  legal  decisions— that 
is,  ruling  on  the  lawlessness  of  regula- 
tions or  the  correctness  of  the  general 
counsel's  interpretation  of  applicable 
law— for  which  few  have  specific  train- 
ing; about  a  veteran  possibly  receiving 
divided     representation     before     the 
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BVA— from  a  service  officer  on  factual 
Issues  and  a  lawyer  on  legal  issues;  and 
about  adding  an  unnecessary  layer  to 
the  process  of  a  veteran  receiving  a 
final  determination  on  a  legal  issue. 

As  noted  above,  S.  2292  would  allow 
a  veteran  or  other  claimant  to  pay  an 
attorney  more  than  $10  after  a  notice 
of  disagreement  had  been  filed.  The 
attorney  could  then  be  paid  for  repre- 
senting the  claimant  in  front  of  the 
BVA.    Theoretically,    the    representa- 
tion would  be  limited  to  legal  issues, 
but    in    reality    would    more    likely 
expand  to  include  all  issues  in  the 
case.  Such  a  system  raises  a  number  of 
concerns,  including  the  desirability  of 
attorney  involvement  at  this  stage  of 
the  claim  and  the  possibility  of  dispar- 
ate    treatment.     The     veteran     who 
wishes  to  challenge  a  regulation  could 
pay  an  attorney  to  represent  him  with 
regard  to  that  challenge  and  also  re- 
ceive   representation   on   the    factual 
issues,  whereas  a  veteran  who  does  not 
opt  to  challenge  a  regulation  or  can't 
find  one  to  challenge  would  have  no 
right  to  pay  an  attorney  more  than 
$10    for    representing    the    veterans 
entire  claim.  This  could  lead  to  the 
filing  of  nonmeritorious  challenges  to 
regulations  in  order  to  secure  paid  rep- 
resentation by  an  attorney.  Moreover, 
I  see  only  delay  and  added  expense  as 
the  outcomes  of  having  the  BVA  rule 
on  questions  of  law  since  I  believe  it  is 
highly   likely   that   the    Goverrunent 
would  appeal  If  it  lost  on  a  legal  issue 
and  that  the  veteran's  counsel  would 
appeal  if  the  Government  won.  espe- 
cially if  the  attorney  was  going  to  take 
the  case  to  court  to  begin  with. 

Last,  S.  2292  seeks  to  reform  the 
BVA  to  foster  its  independence.  I 
think  this  is  a  laudable  goal,  and.  as 
discussed  earlier,  S.  11  has  incorporat- 
ed a  number  of  proposals  from  S.  2292. 
including  having  the  Chairman  ap- 
pointed by  the  President  and  having 
both  the  Chairman  and  members  serve 
for  definite  terms.  S.  11  would  also,  as 
provided  for  in  S.  2292.  delete  the  lan- 
guage in  section  4001  of  title  38  which 
makes  the  Chairman  directly  responsi- 
ble to  the  Administrator.  I  believe  S. 
11  now  incorporates  the  best  S.  2292 
has  to  offer. 

CHANGES  IN  S.  11  AS  INTRODUCED 

Mr.  President,  S.  11  as  reported 
makes  15  substantial  changes  in  the 
text  of  S.  11  as  introduced.  I  ask  unan- 
imous consent  that  an  outline  of  these 
changes  be  printed  In  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

CONCLUSION 

Mr.  CRANSTON.  When  all  is  said 
and  done,  S.  11  is  about  providing  vet- 
erans and  other  claimants  of  VA  bene- 
fits with  a  fundamental  right— which 
to  my  way  of  thinking,  should  have 
always  been  theirs— the  right  to  take 
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their  disputes  concerning  benefits  to 
the  Federal  courts. 

The  biU  as  reported  would  raise  vet- 
erans to  full  first-class  citizenship  In 
the  nation  they  have  fought  so  coura- 
geously to  preserve  and  defend. 

Although  the  House  Committee  on 
Veterans'  Affairs  has  four  times  failed 
to  act  on  judicial  review  legislation 
passed  by  the  Senate,  I  think  this  time 
we  have  the  momentum  needed  to  get 
this  measure  approved  by  the  full 
Congress  this  year. 

I  strongly  believe  that  a  vote  for  S. 
11  is  a  vote  for  fundamental  fairness 
and   justice   for  veterans  across   this 
great  country  of  ours  and  I  urge  an 
overwhelming  vote  of  approval. 
Exhibit  1 
Summary  op  Changes  Made  by  S.  11— 
Committee  Print  Prom  S.  11  as  Introduced 

The  following  changes  from  S.  11.  as  In- 
troduced, are  contained  in  the  Print: 

1.  The  review  of  regulations  and  of  indi- 
vidual benefit  determinations  would  take 
place  in  the  United  States  Courts  of  Appeals 
for  the  Circuit  In  which  the  plaintiff  resides 
or  the  plaintiff's  principal  place  of  business 
is  located  or  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Cir- 
cuit, rather  than  In  the  U.S.  District  Courts. 

2.  A  provision  would  be  added  explicitly 
including  judicial  review  of  regulations  In 
cases  brought  by  any  "Interested  person" 
(including  entitles)  only  for  that  purpose- 
but  prohibiting  the  court  from  Issuing  an 
order  altering  a  rating  decision  of  the  Ad- 
ministrator In  any  adjudication  or  altering 
any  rating  level  set  forth  In  the  schedule. 

3.  The  Chairman  of  the  Board  of  Veter- 
ans' Appeals  rather  than  the  Administrator 
would  resolve  challenges  to  the  use  of  Inter- 
rogatories. 

4.  The  definition  of  what  constitutes  a 
final  BVA  decision  would  be  changed  to  a  2- 
1  vote  in  favor  of  an  allowance,  but  would 
remain  the  same  (requiring  a  unanimous  de- 
cision) for  a  denial.  This  would  mean  that  a 
2-1  decision  for  the  veteran  would  result  in 
an  award  to  the  veteran  rather  than,  as 
now.  requiring  the  Chairman  to  vote  with 
the  majority  or  appoint  an  expanded  panel 
(a  practice  which  would  be  codified). 

5.  Language  would  be  added  to  clarify  that 
when  a  temporary  member  Is  on  a  Board 
panel  and  there  is  a  tie  vote  the  panel  must 
be  expanded.  S.  11  as  introduced  simply 
specified  that  the  temporary  Board  member 
cannot  break  the  tie. 

6.  Bonuses  for  BVA  members  (Including 
those  tied  to  production)  would  be  prohibit- 
ed for  their  BVA  service;  the  BVA  has  just 
eliminated  them. 

7  The  provisions  dealing  with  remands 
from  the  court  back  to  the  BVA  would  be 
changed  to  eliminate  the  two  remands  with- 
out cause— the  remand  on  the  motion  by 
the  Administrator  before  answering  the 
complaint  and  the  remand  at  the  discretion 
of  the  court.  An  Initial  remand  would  still 
be  required  If  the  court  disagrees  with  the 
BVA  factual  determination  (finds  It  "so  ut- 
terly lacking  In  a  rational  basis  In  the  evi- 
dence that  a  manifest  and  grievous  Injustice 
would  result  If  such  finding  were  not  set 
aside.") 

8.  Claimants  would  be  scheduled  for  trav- 
eling board  panels  on  a  first-request  first- 
serve  basis  and  those  not  able  to  be  accom- 
modated would  be  offered  telephonic  or 
closed-circuit    television    hearings    with    a 


BVA  panel  or  vldeo-Uped  hearings  before 
Regional  office  adjudication  personnel. 

9.  The  current  BVA  practice  under  which 
the  claimant  Is  not  presumed  to  agree  with 
the  contentions  made  in  the  Statement  of 
the  Case  unless  the  claimant  specifically  in- 
dicates agreement  would  be  codified. 

10.  Claimants  would  be  required  to  be  no- 
tified of  the  opportunity  for  a  hearing 
before  BVA  traveling  panels  and  the  tele- 
phonic or  video  hearings  and  of  the  right  to 
an  appeal  to  the  Chairman  when  an  Inde- 
pendent medical  examiner's  opinion  Is 
denied. 

11.  Language  In  present  section  4001  In 
title  38  making  the  Chairman  'directly  re- 
sponsible to  the  Administrator"  would  be 
deleted  and  authorities  pertaining  to  BVA 
operations  would  generally  refer  directly  to 
the  BVA  Chairman  or  the  BVA  rather  than 
the  Administrator. 

12.  The  Chairman  of  the  BVA  would  be 
appointed  by  the  President,  by  and  with  the 
consent  of  the  Senate,  for  a  term  of  five 
years.  A  particular  Individual  may  serve  no 
more  than  3  full  terms  as  Chairman.  Ap- 
pointment must  occur  within  one  year  after 
the  date  of  the  enactment  of  this  bill,  and 
the  serving  Chairman  would  be  allowed  to 
continue  during  that  period.  If  the  serving 
Chairman  Is  appointed,  none  of  the  time 
served  prior  to  the  appointment  would 
count  In  calculating  the  terms  he  or  she 
may  serve.  The  Chairman  could  be  removed 
only  upon  good  cause  found  by  the  Presi- 
dent. The  Chairman  would  be  paid  a  salary 
at  Executive  Level  IV. 

13.  Board  members  would  be  required  to 
be  appointed  by  the  Chairman  (the  "with 
the  approval  of  the  President "  would  be  de- 
leted) for  nine-year  terms,  with  a  phase-in 
provision  under  which  21  members  would 
Initially  be  appointed  for  three- year  terms. 
22  for  six-year  terms,  and  22  for  nine-year 
terms.  The  provision  would  not  be  effective 
until  a  Presidentially-appointed  Chairman 
was  appointed.  The  newly  appointed  Chair- 
man would  have  180  days  In  which  to  make 
the  appointments.  A  member  could  be  re- 
moved only  upon  a  showing  of  good  cause  to 
the  Merit  Systems  Protection  Board  under 
section  7521(a)  of  title  5  and  would  be  af- 
forded procedural  rights.  Including  a  hear- 
ing, under  section  7513(b)  of  title  5.  There 
would  be  no  limit  on  the  number  of  reap- 
pointments. In  the  case  of  a  vacancy,  a  new 
member  would  be  appointed  to  complete  the 
remainder  of  the  term. 

14.  If  a  BVA  member  or  employee  consults 
with  a  physician  not  on  the  panel  consider- 
ing the  case,  the  claimant  would  have  to  be 
given  notice  of  that  consultation  along  with 
the  opinion  rendered  and  given  60  days  In 
which  to  respond  to  the  opinion.  The  Infor- 
mation gained  through  this  process  would 
be  required  to  be  Included  in  the  discussion 
of  evidence  In  the  final  decision.  This  same 
requirement  would  apply  to  use  of  Inde- 
pendent medical  opinions. 

15.  A  court's  role  regarding  attorney's  fees 
In  a  case  which  was  resolved  In  a  manner 
unfavorable  to  the  claimant,  would  be  limit- 
ed to  ensuring  that  the  fee  charged  by  the 
attorney  did  not  exceed  $750. 

16.  (Report  language  would  specify  the 
Intent  that,  to  the  maximum  extent  feasi- 
ble, the  BVA  should  assign  physicians  with 
a  particular  specialty  to  cases  Involving  that 
specialty,  especially  In  cases  of  reconsider- 
ation or  panel  expansion;  Also  that  the  BVA 
should  put  a  higher  emphasis  on  continuing 
education  for  Its  physicians.) 


'NO.  2643 

(Purpose:  To  amend  title  38,  United  States 
Code,  to  provide  for  judicial  review  of 
rulemaking  by  the  Veterans'  Administra- 
tion, to  allow  attorneys'  fees  In  cases  In- 
volving veterans'  claims  for  benefits,  and 
to  make  other  improvements  In  the  provi- 
sion of  veterans'  benefits) 
Mr.  MURKOWSKI.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Murkow- 

SKi]    proposes    an    amendment    numbered 

2542. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 
The  amendment  Is  as  follows: 
Strike  out  all  after  the  enacting  clause 
and  Insert  In  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Veterans' 
Judicial  Review  Act". 

SEC.  2.  REFERENCES  TO  TITLE  38.  UNITED  STATES 
CODE. 

Except  as  otherwise  expressly  provided, 
whenever  In  this  Act  an  amendment  or  a 
repeal  Is  expressed  in  terms  of  an  amend- 
ment to,  or  a  rejjeal  of.  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision  to 
title  38,  United  States  Code. 

SEC.  3.  judicial  REVIEW  OF  AGENCY  RULEMAK- 
ING. 

(a)  APA  Procedures.— (1)  Subchapter  II 
of  chapter  3  Is  amended  by  inserting  after 
section  222  the  following  new  section: 
"§223.     Rulemaking:     procedures     and    judicial 

review. 

"(a)  The  provisions  of  section  553  of  title  5 
(other  than  subsection  (a)(2)  thereof)  shall 
apply,  according  to  the  provisions  of  that 
section,  to  any  matter  relating  to  loans, 
grants,  or  benefits  under  the  jurisdiction  of 
the  Administrator. 

"(b)  Any  action  of  the  Administrator  sub- 
ject to  subsection  (a)  (other  than  the  adop- 
tion or  readjustment  of  the  schedule  of  rat- 
ings for  disabilities  under  section  355  of  this 
title)  may  be  reviewed  In  accordance  with 
chapter  7  of  title  5.  Such  review  shall  be 
brought  in  the  United  States  Courts  of  Ap- 
peals.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  Inserting 
after  the  item  relating  to  section  222  the 
following  new  item: 

"223.  Rulemaking:  procedures  and  judicial 
review.". 

(b)  Conforming  Amendment.— Section 
211(a)  Is  amended  by  striking  out  "except  as 
provided  in  sections  775,  784"  and  Inserting 
In  lieu  thereof  "except  as  provided  In  sec- 
tions 223,  775,  784.  4010  ". 

SEC.  4.  ATTORNEYS'  FEES. 

(a)  Section  3404  Is  amended  by  strlkmg 
out  subsection  (c)  and  Inserting  In  lieu 
thereof  the  following: 

"(c)  The  Board  of  Veterans'  Appeals  shall 
approve  reasonable  attorneys'  fees  to  be 
paid  by  the  claimant  to  attorneys  for  repre- 
sentation before  the  Veterans'  Administra- 
tion (including  representation  before  the 
Board  of  Veterans'  Appeals)  in  connection 


with  a  claim  for  benefits  under  laws  admin- 
istered by  the  Veterans'  Administration,  but 
In  no  event  shall  such  attorneys'  fees 
exceed— 

"(1)  for  any  services  rendered  prior  to  the 
Issuance  of  a  statement  of  the  case  under 
section  4005(d)  of  this  title,  or  for  any  serv- 
ices not  otherwise  provided  for,  $10;  or 

"(2)  for  services  In  connection  with  a  chal- 
lenge to  the  validity  of  regulations  of  the 
Veterans'  Administration  provided  In  sec- 
tion 4010  of  this  title,  rendered  on  or  after 
the  Issuance  of  a  statement  of  the  case 
under  section  4005(d)  of  this  title— 

"(A)  if  the  claimant  and  an  attorney  have 
entered  Into  an  agreement  under  which  no 
fee  Is  payable  to  such  attorney  unless  the 
challenge  Is  resolved  In  a  manner  favorable 
to  the  claimant,  25  percent  of  the  total 
amount  of  any  past-due  benefits  awarded  on 
the  basis  of  the  claim;  or 

"(B)  if  the  claimant  and  an  attorney  have 
not  entered  Into  such  an  agreement,  the 
lesser  of — 

"(1)  the  fee  agreed  upon  by  the  claimant 
and  the  attorney;  or 

"(11)  $500.  or  such  greater  amount  as  may 
be  specified  from  time  to  time  in  regulations 
which  the  Board  shall  prescribe  based  on 
changed  national  economic  conditions  sub- 
sequent to  the  date  of  enactment  of  this 
subsection,  except  that  the  Board  may.  in 
its  discretion,  determine  and  approve  a  fee 
in  excess  of  $500.  or  such  greater  amount  if 
so  specified,  in  an  Individual  case  Involving 
extraordinary  circumstances  warranting  a 
higher  fee. 

"(d)(1)  If,  in  an  action  brought  in  a  United 
States  Court  of  Appeals  under  section  223 
or  4010  of  this  title,  the  matter  Is  resolved  In 
a  manner  favorable  to  a  claimant  who  was 
represented  by  an  attorney,  the  court  shall 
determine  and  allow  a  reasonable  fee  for 
such  representation  to  be  paid  to  the  attor- 
ney by  the  claimant. 

"(2)  If,  in  an  action  brought  in  a  United 
States  Court  of  Appeals  under  section  223 
or  4010  of  this  title,  the  matter  is  not  re- 
solved In  a  manner  favorable  to  a  claimant 
who  was  represented  by  an  attorney,  the 
court,  taking  Into  consideration  the  likeli- 
hood at  the  time  such  action  was  filed  that 
the  claimant  would  prevail,  may  determine 
and  allow  a  reasonable  fee  not  In  excess  of 
$750  to  be  paid  to  the  attorney  by  the  claim- 
ant for  the  representation  of  such  claimant. 

"(3)  For  the  purposes  of  this  subsection,  a 
matter  shall  be  considered  resolved  In  a 
manner  favorable  to  the  claimant  when  all 
or  any  part  of  the  relief  sought  Is  granted. 

"(4)  In  an  action  brought  In  a  United 
States  Court  of  Appeals  under  section  223 
or  4010  of  this  title,  the  court  may  award  to 
a  prevailing  party,  other  than  the  Adminis- 
trator, reasonable  attorneys'  fees  and  costs 
in  accordance  with  the  provisions  of  section 
2412(d)  of  title  28. 

"(e)  To  the  extent  that  past-due  benefits 
are  awarded  in  proceedings  before  the  Vet- 
erans' Administration  (including  proceed- 
ings before  the  Board  of  Veterans'  Appeals), 
the  Administrator  shall  direct  that  payment 
of  any  attorneys'  fee  that  has  been  deter- 
mined and  allowed  under  this  section  (in- 
cluding allowances  made  by  a  Court  of  Ap- 
peals pursuant  to  subsection  (d)(1)  or  (d)(2) 
of  this  section)  be  made  out  of  such  past- 
due  benefits,  but  In  no  event  shall  the  Ad- 
ministrator withhold  for  the  purpose  of 
such  payment  any  portion  of  benefits  pay- 
able for  a  period  subsequent  to  the  date  of 
the  final  decision  in  such  case. 

"(f)  The  provisions  of  this  section  shall 
apply  only  to  cases  involving  claims  for  ben- 


efits under  the  laws  administered  by  the 
Veterans'  Administration.  Including  peti- 
tions for  review  by  the  Administrator  pursu- 
ant to  section  4010  of  this  title,  and  such 
provisions  shall  not  apply  In  cases  In  which 
the  Veterans'  Administration  Is  the  plaintiff 
or  in  which  other  attorneys'  fee  statutes  are 
applicable.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  cases  In  which  a  statement  of  the 
case  is  Issued  after  the  date  of  enactment  of 
this  Act. 

SEC.  5.  BOARD  OF  VETERANS'  APPEALS. 

(a)  Review  of  Regulations  of  the  Veter- 
ans' Administration.— ( 1 )  Section  4004  is 
amended— 

(A)  by  striking  out  subsection  (c);  and 

(B)  by  redesignating  subsection  (d)  as  sub- 
section (c). 

(2)  Chapter  71  is  amended  by  adding  at 
the  end  the  following  new  sections: 

"S  4010.  Review  of  regulations 

"(a)  Where  an  appellant  before  the  Board 
has  challenged  the  validity  of  regulations  of 
the  Veterans'  Administration  Involved  In  his 
or  her  case  (other  than  the  validity  of  the 
schedule  of  ratings  for  dlsabUltles  under  sec- 
tion 355  of  this  title),  he  or  she  shall  be  af- 
forded the  right  to  have  such  challenges  ad- 
judicated and  resolved  by  the  Board,  subject 
to  review  by  the  United  States  Court  of  Ap- 
peals. 

■(b)(1)  When  challenges  to  the  validity  of 
regulations  of  the  Veterans'  Administration 
involved  in  an  appeal  (other  than  challenges 
to  the  validity  of  the  schedule  of  ratings  for 
disabilities  under  section  355  of  this  title) 
have  been  raised,  the  Board  shall  adjudicate 
and  resolve  such  challenges  separately  from 
the  adjudication  and  resolution  of  all  other 
Issues  In  the  appellant's  case. 

"(2)  Upon  the  final  resolution  of  the  case 
of  which  the  challenge  referred  to  In  para- 
graph (1)  of  this  subsection  is  a  part,  the 
Board's  determination  of  the  validity  of  the 
regulations  challenged  shall  be  subject  to 
review  in  the  United  States  Court  of  Ap- 
peals. The  subject  matter  of  such  action 
shall  be  limited  to  the  validity  of  the  regula- 
tions of  the  Veterans'  Administration  in- 
volved In  the  appeal,  to  include  the  Board's 
determination,  separate  from  its  adjudica- 
tion of  all  other  issues  in  the  appellant's 
case,  of  the  validity  of  those  regulations. 

"(3)(A)  The  appellant  shall  have  60  days 
from  the  date  of  the  final  resolution  re- 
ferred to  in  paragraph  (2)  of  this  subsection 
within  which  to  Initiate  a  petition  for  review 
before  the  United  States  Court  of  Appeals. 
If  such  action  is  not  initiated  within  such 
period,  the  Board's  determination  shall  be 
final  and  conclusive  and  no  other  official  or 
any  court  of  the  United  States  shall  have 
power  to  review  any  such  decision  by  an 
action  In  the  nature  of  mandamus  or  other- 
wise, except  as  provided  In  paragraph  (4)  of 
this  sut>section. 

"(B)  Where  the  reviewing  court  has  re- 
viewed and  resolved  the  questions  raised, 
the  case  shall  be  remanded  to  the  Board  for 
further  proceedings. 

"(C)  Notwithstanding  any  other  provision 
of  law,  the  Board's  determination  of  all 
other  Issues  on  appeal  shall  be  final  and 
conclusive  and  no  other  official  or  any  court 
of  the  United  States  shall  have  power  to 
review  any  such  determination  by  an  action 
In  the  nature  of  mandamus  or  otherwise. 

"(4)  In  any  case  In  which  the  Board  rules 
that  a  regulation  of  the  Veterans'  Adminis- 
tration is  invalid,  the  Administrator  may, 
upon  the  final  resolution  of  such  case,  petl- 
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tlon  for  review  of  such  ruling  to  the  United 
SUtes  Court  of  Appeals  for  the  Federal  Cir- 
cuit. Such  petition  shall  be  fUed  within  60 
days  after  the  date  of  the  final  resolution 
referred  to  in  paragraph  (2)  of  this  subsec- 
tion. The  appeUant  before  the  Board  shall 
be  notified  of  such  filing  and  shall  be  enti- 
tled to  appear  in  such  action. 

"(5)  In  the  case  of  an  appellant,  a  request 
for  review  pursuant  to  this  section  shall  be 
brought  in  the  United  SUtes  Court  of  Ap- 
peals where  the  appellant  resides  or  In  the 
United  States  Court  of  Appeals  for  the  Fed- 
eral CirciUt.  ^      _.    ,  , 

"(6)  To  the  extent  necessary  for  decision 
and  when  presented,  the  reviewing  court 
shall  decide  all  relevant  questions  of  law.  in- 
terpret constitutional  and  statutory  provi- 
sions, and  determine  the  meaning  of  the 
terms  of  the  regulations  challenged.  The  re- 
viewing court  shall  hold  unlawful  and  set 
aside  regulations  found  to  be— 

"(A)  contrary  to  constitutional  right. 
power,  privilege,  or  immunity: 

"(B)  in  excess  of  sUtutory  jurisdiction,  au- 
thority, or  limitations,  short  of  statutory 
right:  or 

"(C)  resting  upon  a  policy  judgment,  rea- 
soiilng  or  factual  premise  so  unacceptable  as 
to  render  the  regulation  arbitrary. 
In  no  event  shall  the  facts  of  the  appeal  or 
the  application  of  any  law  or  regulation  to 
those  facts  be  subject  to  review  by  the  re- 
viewing court  unless  they  raise  a  constitu- 
tional issue,  nor  shall  the  validity  of  the 
schedule  of  ratings  for  disabilities  under  sec- 
tion 355  of  this  title  be  subject  to  review 
under  this  section. 

"(7)  The  right  of  review  granted  under 
this  section  is  In  addition  to  the  right  of 
review  under  section  223  of  this  title. 

"(8)  For  the  purposes  of  review  under  this 
section,  the  term  'regulation'  Includes  those 
sUtements  of  general  policy  and  interpreta- 
tions of  general  applicability  which  have 
been  adopted  by  the  Administrator". 

(b)  Review  of  Attorneys'  Fees.— Chapter 
71,  as  amended  by  subsection  (a),  is  further 
amended  by  adding  at  the  end  of  the  follow- 
ing new  section: 
"§  4011.  Review  of  attorneys'  fees 
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"The  Board  may  review  the  reasonable- 
ness of  any  fee  arrangement  for  payment  of 
attorneys'  fees  by  a  claimant  during  pro- 
ceedings within  the  Veterans'  Administra- 
tion or  before  the  Board.  If  the  Board  finds 
that  tuiy  amount  be  payable  from  past  due 
benefits  Is  excessive  or  unreasonable,  the 
Board  may  reduce  such  amount.  A  decision 
of  the  Board  under  this  section  is  final  and 
may  not  be  reviewed  by  any  court .". 

(c)  Charges  to  the  Board.— Section  4001 
is  amended— 

(1)  in  the  first  sentence  of  subsection  (a). 
by  striking  out  the  words  "directly  responsi- 
ble to  the  Administrator "; 

(2)  by  striking  out  subsection  (b)  and  in- 
serting in  lieu  thereof  the  following: 

"(b)  The  Chairman  and  Vice  Chairman  of 
the  Board  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  for  a  term  of  15  years.  Members 
of  the  Board  shall  be  appointed  by  the 
Chairman  with  the  approval  of  the  Presi- 
dent for  a  term  of  15  years.": 

(3)  In  the  first  sentence  of  subsection 
(cK3).  by  striking  out  "In  each  annual 
report  to  the  Congress  under  section  214  of 
this  title,  the  Administrator  shall  provide" 
and  inserting  in  lieu  thereof  "The  Chair- 
man of  the  Board  shall  submit  an  annual 
report  to  the  Congress  providing"; 

(4)  in  the  second  sentence  of  subsection 
(cX3),  by  striking  out    "the  Administrator" 


and  inserting  in  lieu  thereof  "the  Chair- 
man": and 

(5)  by  adding  at  the  end  the  following  new 
subsections: 

"(d)  Notwithstanding  any  other  provision 
of  law,  no  member  of  the  Board,  and  no 
temporary  member  whUe  so  serving,  shall 
be  eligible  for  or  receive,  directly  or  indirect- 
ly, bonuses  in  addition  to  salary. 

"(e)  The  Administrator  shall  allocate  suf- 
ficient resources  (including  stifflcient  per- 
sonnel with  the  necessary  skills  and  qualifi- 
cations) to  enable  the  Board  to  carry  out  its 
responsibilities  under  this  chapter.". 

(d)  (Clerical  AMEKBimiT.— The  table  of 
sections  at  the  beginning  of  chapter  71  Is 
amended  by  inserting  after  the  Item  relat- 
ing to  section  4009  the  following  new  items: 
"4010.  Review  of  regulations. 
'4011.  Review  of  attorneys'  fees.". 

Mr.  MURKOWSKI.  Mr.  President, 
as  you  know  and  as  my  good  friend 
and  distinguished  colleague,  the  senior 
Senator  from  California  and  the  head 
of  the  Senate  Veterans'  Affairs  Com- 
mittee has  indicated,  the  past  four 
Congresses  have,  indeed,  passed  meas- 
ures substantially  identical  to  S.  11 
but  they  have  all  died  in  the  House. 

Speaking  as  one  who  has  in  the  past 
supported  those  measures,  I  would  like 
to  see  a  judicial  review  bill  become 

IftW 

The  amendment  which  the  junior 
Senator  from  Alaska  has  offered,  is 
the  text  of  S.  2292.  a  compromise  to 
break  the  logjam  that  has  been  in  ex- 
istence for  many,  many  years.  I  think 
in  this  Congress  we  have  something  a 
little  different.  I  have  introduced  a 
bill— the  Veterans'  Judicial  Review 
Act,  S.  2292— which  provides  for  judi- 
cial review,  but  takes  a  different  ap- 
proach from  S.  11  and  its  predecessors 
In  this  body.  In  a  nutsheU.  S.  2292  per- 
mits judicial  review  of  broadly  applica- 
ble VA  rules  and  regulations,  and  in- 
creases the  independence  and  author- 
ity of  the  Board  of  Veterans'  Appeals 
in  individual  claims. 

S.  2292  attempts  to  reach  a  middle 
ground  by  letting  lawyers  and  courts 
do  what  they  do  best— argue  and 
decide  points  of  law— and  letting  exec- 
utive agencies  do  what  they  do  best- 
deciding  thousands  of  claims  arising 
out  of  a  very  special  benefits  program. 
S.  2292  is  a  compromise,  an  attempt  to 
break  this  logjam,  that  we  have  lived 
with  for  so  long. 

I  see  S.  2292  as  a  compromise  which 
has  the  potential  of  enactment.  And  I 
think  we  in  the  Senate  ought  to  pause 
and  consider  why  a  compromise  makes 
sense.  We  have  to  look  at  why  our  bills 
died  in  the  House  on  four  occasions. 

We  should  begin,  I  think,  by  reflect- 
ing for  a  moment  on  the  reasons  for 
the  past  disapproval  of  our  judicial 
review  bUls.  We  have  sent  those  bills 
to  the  House  four  times,  Mr.  Presi- 
dent. And.  as  the  saying  goes,  "They 
check  in,  but  they  don't  check  out." 
Why  is  that? 

It  is  not  enough  to  say  that  we 
cannot  imderstand  opposition  to  these 
bills.  It  is  not  enough  to  say,  "Illegal 


aliens  can  get  into  court,  why  can't 
veterans?" 

Let  me  tell  you  what  I  think.  Let  me 
first  speak  about  the  system  we  pro- 
pose to  change,  which  is  a  unique 
system. 

When  we  propose  changes  to  the  VA 
claims  process,  we  have  to  keep  in 
mind  that  we  are  dealing  with  a 
system  that  has  been  operating  in 
much  the  same  way  for  more  than  50 
years.  I  am  not  saying  that  the  VA  has 
never  made  a  bad  decision.  It  has.  I  am 
moved  and  troubled  by  such  reports. 
At  the  same  time,  however.  I  am  re- 
minded of  the  words  of  Jtistlce  Holmes 
who  said,  "Hard  cases  make  bad  law." 
As  Senators.  I  think  we  know  some- 
thing about  hard  cases.  Each  one  of  us 
receives  requests  from  veterans  asking 
that  we  review  the  VA's  action  in  par- 
ticular cases.  With  the  assistance  of 
dedicated  staff,  we  all  do  what  we  can. 
And,  frankly,  some  of  those  cases 
would  probably  benefit  from  review  in 
a  Federal  district  court. 

But  it  is  not  at  all  clear  to  me  that 
the  cases  reaching  our  offices  signify  a 
system  in  need  of  the  kind  of  overhaul 
proposed  by  S.  11  and  my  friend  the 
distinguished  chairman  of  the  Veter- 
ans' Affairs  Committee.  I  do  not  be- 
lieve we  should  create  a  clone  of  the 
Social  Security  System  to  solve  what 
seem  to  be  a  relatively  few  nonrepre- 
sentative  cases,  however  meritorious 
those  particular  cases  might  be. 

There  is  clearly  merit  in  the  current 
system.  The  system  of  claims  adjudica- 
tion is  set  up  to  be  nonadversarial. 
Yes.  lawyers  are  effectively  excluded 
unless  they  are  willing  to  work  pro 
bono  publico.  But  the  veterans'  service 
organizations  represent  any  claimant 
for  free,  and  their  work  is  absolutely 
first  rate.  And  yes,  courts  are  barred 
from  reviewing  factual  determinations. 
But  the  Board  of  Veterans'  Appeals  ef- 
fectively reverses  between  20  and  25 
percent  of  the  cases  appealed.  Fur- 
ther, the  Veterans'  Administration 
has— and  I  believe  recognizes— a  re- 
sponsibility to  assist  veterans  in  devel- 
oping their  claims. 

This  is  not  how  Social  Security  or 
any  other  program  operates,  Mr. 
President.  This  is  a  system  which,  in 
its  scope  and  approach,  is  unique  in 
our  Government. 


VETERANS  ARE  SPECIAL 

There  is  a  reason  for  that  kind  of 
system.  Mr.  I»resident.  and  the  reason 
is  this:  Veterans  are  special.  They  are 
a  special  class  of  our  citizens.  These 
men  and  women  have  agreed  to  put 
themselves  in  harm's  way  in  service  to 
their  coimtry.  There  is.  Mr.  President, 
no  other  class  of  citizens  like  them. 

The  Congress  has  historically  grant- 
ed special  benefits  for  these  men  and 
women.  And  the  Congress  has  histori- 
cally attempted  to  make  it  easy  and  in- 
expensive to  claim  those  benefits. 
That  desire  is.  after  all.  the  genesis  of 


the  attorney  fee  limitation.  That 
desire  is  the  genesis  of  the  presump- 
tive periods  which  exist  for  many  dis- 
eases. 

That  is  not.  Mr.  President,  the  way 
we  treat  illegal  aliens  and  criminals. 
Veterans  are  special,  and  the  system 
that  has  grown  around  the  provision 
of  their  benefits  is  also  special.  We 
should  not  lightly  change  that  system, 
nor  should  we  put  our  veterans  in  a 
system  simply  to  suggest  that  we  treat 
illegal  aliens  and  criminals  with  the 
same  consideration. 

Now,  I  do  not  mean  to  imply  that  S. 
11  and  its  predecessors  in  this  body 
have  attempted  to  make  changes  with- 
out careful  consideration.  I  do  not 
mean  that  at  all.  And.  yet.  we  must 
face  the  reality  that  the  kind  of  oppo- 
sition our  bills  have  generated  means 
something.  We  cannot  pretend  that  it 
does  not  exist  or,  worse  stiU.  that  it  is 
the  result  of  some  conspiracy  against 
due  process. 

The  issue  here  is  not  due  process. 

It  is  not  necessary  that  we  get  con- 
fused by  the  so-called  due  process 
question.  The  fifth  amendment  to  the 
Constitution  says  that  no  person  shall, 
and  I  quote  here,  "be  deprived  of  life, 
liberty,  or  property,  without  due  proc- 
ess of  law."  Now,  it  does  not  say  there 
that,  as  a  matter  of  constitutional  law. 
veterans  are  entitled  to  appeal  claims 
to  Federal  courts. 

And,  as  a  matter  of  fact,  the  Su- 
preme Court  has  said  just  the  opposite 
thing  over  and  over:  Congress  can 
limit  the  review  avsulable  as  long  as  it 
provides  for  some  type  of  process.  And 
we  certainly  have  provided  that  and 
more— the  unique  system  I  have  just 
described.  The  Supreme  Court  has 
told  us  repeatedly  that  the  system 
passes  constitutional  muster. 

So.  let  us  keep  the  debate  clear.  It  is 
perfectly  OK  for  the  Congress  to  pro- 
vide Federal  court  review  of  VA  deci- 
sions. But  the  system  we  have  now 
does  not— and  I  feel  I  should  repeat 
this— does  not  violate  the  due  process 
requirements  of  the  Constitution. 

Well,  if  we  do  not  have  to  provide 
Federal  court  review,  why  should  we 
want  to?  The  most  common  response 
has  been  this:  Everybody  else  gets  to; 
so  should  veterans.  I  have  two  reac- 
tions to  that  reasoning. 

First,  of  couaise.  not  everybody  else 
gets  to  take  the  Government  to  court. 
Depending  on  who  you  listen  to,  there 
are  from  40  to  80  Federal  programs 
which  do  not  Include  judicial  review. 

Second,  I  do  not  think  that  their 
reasoning  really  answers  the  question 
which  I  think  is  really  the  key  to  this 
debate.  That  Is,  what  makes  us  think 
that  appeal  to  Federal  court  is  really 
the  answer?  Does  anyone  anywhere 
have  any  evidence  that  the  system  is 
so  broken  that  without  Federal  court 
Intervention  in  thousands  of  individ- 
ual claims,  our  veterans  are  going  to 
be  deprived  of  a  fair  shake? 


Remember,  this  is  not  something  we 
have  to  enact.  This  Is  not  a  process 
that  the  Constitution  says  is  required. 
This  should  be  a  law  that  Congress, 
having  informed  itself  of  the  pertinent 
facts,  decides  needs  to  be  enacted. 

I  submit.  Mr.  President,  that  nobody 
In  this  body  has  any  such  evidence.  I 
do  not  deny  what  I  have  called  the 
hard  cases,  but  I  will  be  blimt.  Hard 
cases  are  not  enough.  We  are  talking 
about  adding  4,500-plus  cases  to  an  al- 
ready overburdened  judicial  system. 
And  for  what?  What  is  this  going  to 
accomplish?  Justice  for  veterans? 
Well.  I  do  not  think  so. 

Mr.  President,  one  of  the  great  iro- 
nies of  this  controversy  is  this:  S.  11 
does  not  provide  judicial  review.  S.  11 
says  that  a  court  cannot  set  aside  a 
factual  finding  by  the  VA  unless  it  is 
"so  utterly  lacking  in  a  rational  basis 
In  the  evidence  that  a  manifest  and 
grievous  injustice  would  result  If  such 
findings  were  not  set  aside." 

Let  me  say.  Mr.  President,  what  the 
Federal  bench— the  judges  who  would 
have  to  work  with  this  standard- 
thinks  of  the  veteran's  chances  of  pre- 
vailing under  the  S.  11  standard. 

Judge  Morris  Arnold  addressed  that 
question  when  he  testified  before  the 
Veterans'  Affairs  Committee  on  behalf 
of  the  Judicial  Conference  of  the 
United  States.  This  Is  what  Judge 
Arnold  had  to  say  about  whether  fac- 
tual findings  by  the  VA  would  ever  be 
reversed  by  a  court  under  S.  11. 

I  would  suggest  to  you  that  almost  any 
factual  finding  could  survive  such  a  test: 
and  therefore.  I  think  that  the  real  work 
that  would  be  done  under  this  standard 
would  not  be  deciding  whether  the  decision 
below  could  survive  it.  but  rather  would 
have  to  do  with  and  focus  on  the  matter  of 
attorneys'  fees,  because  even  if  a  claimant's 
suggestion  that  the  court  below  erred  was 
not  accepted,  nevertheless  the  court  would 
be  required  to  award  a  reasonable  fee. 

Where  is  the  justice  there.  Mr.  Presi- 
dent? We  create  the  Illusion  that  there 
is  a  review,  but  there  really  Is  not.  All 
that  Is  left  are  the  attorneys'  fees  to 
be  paid,  and  paid  by  whom?  Paid  by 
the  veteran. 

I  am  not  suggesting  that  this  legisla- 
tion provides  a  full-employment  act 
for  attorneys  by  any  means,  but  the 
fact  remains,  as  the  judge  Indicated,  as 
we  look  to  the  bottom  line  of  judicial 
review,  the  question  of  review  ulti- 
mately is  the  attorneys'  fees  to  be  paid 
by  the  veteran. 

That  does  not  sound  like  review  to 
me.  It  sounds  like  something  out  of 
Charles  Dickens'  "Bleak  House,"  a 
novel  about  a  will  being  litigated  for 
generations.  When  the  rightful  heirs 
were  finally  adjudicated.  It  turned  out 
there  was  no  money  left.  Everything 
had  been  spent  to  pay  the  lawyers. 

I  suppose  that  some  of  my  col- 
leagues know  that  S.  11  Is  changed. 
The  bill  we  are  debating  now  Is  not 
the  same  bill  that  was  Introduced.  I 
am  pleased  to  see,  Mr.  President,  that 


some  of  the  improvements  set  forth  in 
S.  2292  have  been  incorporated  in  S. 
11.  as  reported  by  the  committee.  Most 
of  these  changes  have  to  do  with  the 
Independence  of  the  BVA,  although  S. 
ll's  version  of  independence  is  per- 
haps more  formal  than  real. 

Unfortunately.  what  has  not 
changed  is  the  fact  that  S.  11  contin- 
ues to  bind  BVA  decisions  to  VA  regu- 
lations, the  Instructions  of  the  Admin- 
istrator and  the  opinions  of  the  VA 
general  couinsel.  Also  unchanged  is  S. 
ll's  insistence  that  Federal  courts— 
three-judge  panels  in  the  Court  of  Ap- 
peals in  this  version— review  the  facts 
of  individual  cases. 

I  continue  to  believe  that  review  of 
the  individual  fact  situations  in  Feder- 
al court  Is  not  the  way  to  proceed,  es- 
pecially when  there  Is  no  reason  to  be- 
lieve that  such  an  approach  Is  going  to 
solve  a  problem.  While  placing  factual 
review  in  the  courts  of  appeals  might 
decrease  the  possibility  that  the  courts 
will  substitute  their  judgment  for  the 
VA's.  there  are  serious  drawbacks. 

The  Judicial  Conference  of  the 
United  States  is  very  clear  about  the 
primary  drawback  of  this  approach. 

Courts  of  appeals  are  simply  not 
equipped  to  deal  well  with  such  cases. 
This  is  what  a  very  candid  Judge 
Breyer  of  the  U.S.  Court  of  Appeals 
told  our  committee: 

The  reason  that  the  Judicial  Conference 
has  taken  this  position  is  because  reviewing 
factual  findings  in  a  court  of  appeals  is 
something  I.  as  a  court  of  appeals  judge, 
don't  do  very  well  *  *  *  I  know  what  I  do 
each  day.  and  I  tell  you  what  I  do  each  day 
is  not  to  do  this  very  well.  Now.  maybe  I 
shouldn't  admit  that,  but  it  is  true.  I  know 
it  because  I  know  the  Social  Security  cases, 
sind  I  don't  think  I  do  them  very  well,  and  I 
think  that  is  unfortunate. 

I  believe.  Mr.  President,  that  it  Is  an 
Inefficient  use  of  already-strained  judi- 
cial resources  to  place  thousands  of 
veterans'  benefits  claims  on  civil  dock- 
ets when  we  have  an  expert,  potential- 
ly independent  body  fimctioning,  and 
has  been  functioning  for  50  years— the 
Board  of  Veterans'  Appeals— which  is 
available  and  responsive.  But  I  believe 
that  It  is  even  more  Inefficient  to 
transform  a  three-judge  panel  of  the 
U.S.  Court  of  Appeals — courts  which 
are  subordinate  only  to  the  Supreme 
Court— into  a  board  which  must  decide 
whether  particular  circumstances  jus- 
tify an  Increase  in  a  disability  rating. 
Mr.  President,  that  is  the  kind  of  case 
which  constitutes  over  40  percent  of 
the  40,000  claims  BVA  considers  each 
year. 

That  kind  of  allocation  of  resources 
just  does  not  make  sense  to  me. 

Courts  of  appeals  exist  primarily  to 
review  questions  of  law.  not  fact.  S. 
2292  takes  advantage  of  that  expertise 
while  S.  11,  unfortunately,  gives  those 
bodies  a  task  for  which  they  are 
simply  ill-equipped. 
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So.  even  with  Its  changes.  S.  11  is  not 
the  vehicle  for  meaningful  and  effi- 
cient judicial  review.  It  is  the  legisla- 
tive equivalent  of  a  catch-22.  It  is  why 
the  House  rejected  it  on  four  previous 

OOf^fl^i  OTIS 

We  pass  a  judicial  review  bill  and 
veterans  can  have  lawyers,  and  we 
make  sure  the  lawyers  get  paid,  but 
there  is  a  catch,  and  the  catch,  again, 
Mr.  President,  is  there  is  no  judicial 
review. 

Even  if  the  judicial  conference  ie 
wrong  and  even  if  there  will  be  some 
reversals,  what  have  we  accomplished 
if  we  pass  S.  11?  Have  we  dealt  with 
the  problem  of  perception  of  fairness 
within  the  VA?  We  have  not.  We  have 
said: 

Don't  worry,  veterans;  the  threat  of  court 
review  will  make  the  VA  straighten  up. 

We  have  said: 

Don't  worry,  veterans,  even  though  almost 
no  decisions  will  be  reversed,  the  possibility 
ol  reversal,  no  matter  how  remote,  will 
make  for  better  decisions. 

That  is  kind  of  an  odd  response.  As- 
suming we  know  what  the  problem  is. 
I  am  astounded  that  the  best  we  can 
think  of  is  to  insert  a  threat,  whose 
exact  effect  we  cannot  really  predict.  I 
have  heard  some  people  say  it  will 
make  things  better.  I  have  heard  some 
people  say  it  will  make  things  worse. 
Some  say  a  threat  of  review  will  make 
for  more  careful  decisions.  Some  say  it 
will  tend  to  make  the  VA  really  dig  in, 
to  be  less  solicitous  of  veterans'  claims. 
Here  is  what  is  odd  about  that  re- 
sponse. When  did  this  Congress  sud- 
denly become  afraid  to  deal  with  the 
internal  mechanisms  of  the  VA?  Mr. 
President,   this   Congress,    as   we   all 
know,  engages  in  more  micromanage- 
ment    of    the    VA    than    any    other 
agency,  not  that  we  have  any  hesita- 
tion to  wander  into  any  other  agency. 
We   passed   so   many    laws    requiring 
pilot  programs  that  the  agency  deter- 
mined that  it  did  not  have  the  author- 
ity to  provide  trained  monkeys  to  help 
our  quadriplegic  veterans.  In  fact,  the 
distinguished  chairman  of  the  Veter- 
ans' Affairs  Committee  commented  at 
length   about   that   determination    in 
the  Record. 

But  we  supposedly  have  a  crisis  that 
goes  to  the  heart  of  the  benefit 
system.  Mr.  President,  and  the  best  we 
can  do  is  put  the  Federal  courts  into 
the  equation?  The  best  we  can  do  is  to 
throw  the  responsibility  elsewhere  and 
hope  for  good  fortune?  The  best  we 
can  do  is  a  law  that  probably  will  not 
change  many  decisions  but  will  ensure 
that  attorneys  get  paid? 

Well,  Mr.  President,  when  did  we 
suddenly  get  so  shy  about  making  in- 
ternal changes  at  the  VA?  We  take 
stronger  action  when  the  VA  threat- 
ens to  excess  land. 

With  all  due  respect.  Mr.  President. 
I  think  the  reason  we  are  suddenly  shy 
is  that  we  are  not  really  sure  what  the 
problem  is.  We  are  not  really  sure  how 


to  define  the  problem.  We  are  not 
really  sure  if  there  is  a  problem.  We 
must  bear  in  mind  that  we  are  talking 
about  an  agency  that  makes  hundreds 
of  thousands  of  appealable  decisions 
every  hour  in  nearly  60  regional  of- 
fices throughout  the  country.  I  will 
not  disagree  that  the  court  review  is 
going  to  have  some  effect.  It  certainly 
has  to. 

I  am  afraid  to  say,  Mr.  President, 
that  I  do  not  know  if  the  results  would 
be  for  the  better,  but  I  do  know  this: 
With  the  introduction  of  individual 
case  judicial  review  and  the  lawyers 
that  must  be  there,  the  system  as  it 
applies  to  the  individual  veteran  is 
going  to  be  vastly  different. 

That  is  what  I  think  the  source  of 
the  opposition  to  our  bill  has  been— 
the  sense  that  we  are  introductlng  a 
change  to  correct  a  problem  we  really 
cannot  define  and  the  effect  of  which 
we  really  cannot  predict,  and  we  are 
doing  it  in  one  broad  stroke. 

There  is  a  belief  that  the  wholesale 
introduction  of  lawyers  and  the  ability 
to  obtain  routine  factural  review  in 
Federal  courts  is  going  to  change  the 
system  to  one  which  will  be  less  re- 
sponsive to  veterans.  There  is  going  to 
be  more  emphasis  on  procedures  and 
less  on  substance  because,  at  least 
with  regard  to  factual  questions,  that 
emphasis  is  important  to  lawyers. 

I  do  not  mean  to  denigrate  lawyers 
by  any  means.  I  am  trying  only  to  deal 
with  the  opposition  to  our  past  bills.  I 
do  not  think  anyone  denies  the  impor- 
tance of  the  profession.  I  might  add 
that  many  of  my  friends  in  this  body 
are  lawyers,  maintaining  the  rule  of 
law  in  this  Nation,  the  underpinning 
of  our  Constitution.  The  opponents  of 
our  past  efforts  recognize  it  as  well. 

What  I  think  we  are  being  told  is 
that  we  should  maintain  the  nonad- 
versarial  aspect  of  the  unique  system 
of  veterans  benefits  while  still  provid- 
ing meaningful  review  of  the  VA  deci- 
sionmaking process. 

I  am  reminded  of  the  words  of  Abra- 
ham Lincohi,  himself  a  lawyer,  who 
said: 

Discourage  litigation.  Persuade  your 
neighbors  to  compromise  whenever  you  can. 
Point  out  to  them  how  the  nominal  winner 
is  often  a  real  loser— in  fees,  expenses,  and 
waste  of  time. 

To  cite  the  most  obvious  expression 
of  this  idea,  many  of  the  veteran  serv- 
ice organizations  which  have  consist- 
ently opposed  review  of  individual  fact 
situations,  such  as  the  American 
Legion,  the  Disabled  American  Veter- 
ans, and  the  Veterans  of  Foreign 
Wars,  have  just  as  consistently  sup- 
ported review  of  legal  questions. 

Mr.  President.  I  have  a  letter  of  July 
5.  1988  from  the  Disabled  American 
Veterans  addressed  to  me— smd  all 
other  Senators  I  understand  received 
the  same  letter— signed  by  Gene  A. 
Murphy,  national  commander.  I  will 
make  reference  to  the  pertinent  parts 


and  ask  that  the  letter  be  printed  in 
the  Record: 

The  Disabled  American  Veterans  strongly 
supports— and  urges  you  to  do  likewise— the 
Murkowski  substitute  amendment. 

By  authorizing  federal  appellate  court 
review  of  VA  rules  and  regulations  and  by 
Instituting  changes  in  the  VA's  Board  of 
Veterans  Appeals,  It  would  provide  outside 
judicial  review  in  a  broad,  meaningful  fash- 
Ion,  while  allowing  "decisions  of  fact"  to  be 
rendered  by  a  truly  independent  and  quali- 
fied—yet still  administrative— tribunal. 

I  urge  you  to  vote  in  favor  of  the  Murkow- 
ski substitute  amendment  when  it  Is  offered. 
Join  the  veterans'  organizations  and  distin- 
guished jurists  and  scholars  in  supporting 
the  best,  the  most  responsible  approach  to 
this  Issue,  one  that  should  be— and  can  be— 
approved  by  the  Congress. 

I  have  another  letter  dated  April  18, 
1988  from  the  Veterans  of  Foreign 
Wars  signed  by  Earl  L.  Stock.  I  read 
the  pertinent  paragraphs: 

On  behalf  of  the  more  than  2.2  million 
members  of  the  Veterans  of  Foreign  Wars 
of  the  United  States,  I  would  like  to  com- 
mend you  for  your  efforts  to  resolve  the 
controversy  surrounding  the  judicial  review 
issue.  As  you  know,  the  VFW  has  long  sup- 
ported providing  for  judicial  review  of  ques- 
tions of  law  and  regulation  as  it  pertains  to 
VA  benefit  claims.  Your  bill.  S.  2292.  goes  a 
long  way  in  meeting  the  mandates  of  the 
Veterans  of  Foreign  Wars. 

We  also  commend  you  for  including  lan- 
guage in  your  legislation  which  would  give 
more  independence  to  the  VA  Board  of  Vet- 
erans Appeals,  an  action  which  can  only 
quell  the  apprehension  of  many  of  our  na- 
tion's veterans. 
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This  is  a  letter  from  the  American 
Legion  dated  July  7.  1988,  signed  by 
John  P.  "Jake"  Comer,  national  com- 
mander. 

The  American  Legion  is  opposed  to 
S.  11. 

The  American  Legion  has  prepared  de- 
tailed legislation  that  addresses  changes  in 
the  VA  adjudication  process  that  we  believe 
need  to  be  made.  The  central  provision  of 
this  legislation  is  a  totally  independent 
Board  of  Veterans  Appeals. 

I  also  have  a  letter  from  James  E. 
Macklin,  Jr.,  Deputy  Director,  Admin- 
istrative Office  of  the  U.S.  Courts, 
dated  July  8,  1988: 

The  Judicial  Conference  of  the  United 
States  •  •  *  recommends  that  any  judicial 
review  of  this  subject  matter  should  be  lim- 
ited to  the  interpretations  of  constitutional- 
ity and  statutory  law.  as  is  contemplated  by 
S.  2292. 

We  do  suggest  that,  if  Congress  perceives 
a  problem,  there  are  more  appropriate  re- 
sponses than  S.  11. 

If  Congress  feels  that  a  solution  must  be 
found  quickly,  then  the  approach  of  S.  2292 
does  point  In  the  correct  direction.  Such  an 
approach  removes  the  need  for  factual  de- 
terminations and  confines  Judicial  review 
cases  to  questions  of  Interpretation  of  statu- 
tory and  constitutional  law. 

Mr.  President.  I  ask  imanlmous  con- 
sent that  these  letters  be  printed  in 
the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


Disabled  American  Veterans. 
Washington,  DC,  July  5,  1988. 
Hon.  Frank  H.  Murkowski. 
U.S.  Senate.  709  Hart  Senate  Office  Build- 
ing, Washington,  DC. 

Dear  Senator  Murkowski:  As  you  are 
aware,  sometime  during  the  week  beginning 
July  11,  1988.  the  full  Senate  will  debate 
and  vote  upon  legislation  relating  to  the  ap- 
plication of  judicial  review  to  the  Veterans 
Administration. 

Two  proposals  will  be  up  for  consider- 
ation: S.  11.  a  messure  recently  ordered  re- 
ported by  the  Veterans  Affairs  Committee 
and  S.  2292.  which  the  Committee  declined 
to  report  by  vote  of  seven  of  four,  and 
which  win  be  offered  as  a  substitute  amend- 
ment (to  S.  11)  by  Senator  Frank  Murkow- 
ski. 

The  Disabled  American  Veterans  strongly 
supports— and  urges  you  to  do  likewise— the 
Murkowski  substitute  amendment. 

In  four  previous  Congresses,  S.  11  and  Its 
predecessors  have  been  passed  by  the 
Senate,  only  to  fall  to  gain  acceptance  by 
the  House  of  Representatives. 

Why  has  this  legislation  failed— and  why 
will  it  continue  to  fall— to  gain  Congression- 
al acceptance? 

The  answer,  In  addition  to  opposition 
voiced  by  the  DAV,  American  Legion,  VFW 
and  other  major  veterans'  organizations,  is 
simply  because  whatever  deficiencies  exist 
in  the  VA  claims  process— and  they  do 
exist— the  case  has  just  not  been  made  for 
the  introduction  of  courts  and  lawyers  into 
the  agency's  present  informal,  non-adversar- 
ial administrative  decision-making  process. 

Indeed,  aside  from  a  few  anecdotal  and,  in 
most  cases,  undocumented  allegations  of  im- 
propriety, no  organized  study,  no  review  has 
ever  been  conducted  to  determine  the 
extent  and  nature  of  whatever  problems 
may  exist.  Nor  has  adequate  thought  been 
given  to  the  impact  that  judicial  review,  as 
proposed  by  S.  11.  would  have  on  the  VA 
system  and  its  claimants. 

That  is  why  Yale  Law  Professor  Jerry 
Mashaw,  an  acknowledged  expert  on  mass 
adjudicative  systemis  like  the  VA,  testified 
before  the  Veterans  Affairs  Committee  that 
the  "costs"  of  S.  11  will  "outweigh  the  bene- 
fits,"  and  that  "most  of  the  costs  will  be 
paid  by  veterans  themselves." 

And  that  is  why  witnesses  speaking  for 
the  Judicial  Conference  of  the  United 
States  informed  the  Committee,  "We  be- 
lieve CS.  2292]  is  preferable  to  S.  11. ' 

Again,  so  does  the  DAV. 

By  authorizing  federal  appellate  court 
review  of  VA  rules  and  regulations  and  by 
instituting  changes  In  the  VA's  Board  of 
Veterans  Appeals,  It  would  provide  outside 
judicial  review  in  a  broad,  meaningful  fash- 
Ion,  while  allowing  "decisions  of  fact"  to  be 
rendered  by  a  truly  independent  and  quali- 
fied—yet stlU  administrative— tribunal. 

I  urge  you  vote  in  favor  of  the  Murkowski 
substitute  amendment  when  It  Is  offered. 
Join  the  veterans'  organizations  and  distin- 
guished jurists  and  scholars  In  supporting 
the  best,  the  most  responsible  approach  to 
this  Issue,  one  that  should  be— and  can  be— 
approved  by  the  Congress. 

I  do  thank  you  for  your  kind  attention  to 
this  letter. 

Sincerely. 

Gene  A.  Murphy, 
National  Commander. 


Veterans  of  Foreign  Wars 

or  THE  United  States, 

Apnl  18,  1988. 
Hon.  Frank  H.  Murkowski, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Murkowski:  On  behalf  of 
the  more  than  2.2  million  members  of  the 
Veterans  of  Foreign  Wars  of  the  United 
States,  I  would  like  to  commend  you  for 
your  efforts  to  resolve  the  controversy  sur- 
rounding the  judicial  review  issue.  As  you 
know,  the  VFW  has  long  supported  provid- 
ing for  judicial  review  of  questions  of  law 
and  regulation  as  It  pertains  to  VA  benefit 
claims.  Your  bill,  S.  2292.  goes  a  long  way  in 
meeting  the  mandates  of  the  Veterans  of 
Foreign  Wars. 

We  also  commend  yo"  '   eluding  lan- 

guage In  your  legislation  :  would  give 

more  independence  to  the  VA  Board  of  Vet- 
erans Appeals,  an  action  which  can  only 
quell  the  apprehension  of  many  of  our  na- 
tion's veterans. 

Without  having  had  ample  time  to  review 
your  bill  in  detail,  we  can  say,  for  the  most 
part,  it  appears  to  be  a  step  in  the  right  di- 
rection to  finally  allow  veterans  to  enter 
into  the  judicial  system. 

With  l)est  wishes  and  kind  regards.  I  am 
Sincerely, 

Earl  L.  Stock, 
National  Commander-in-Chief. 

The  American  Legion. 
Washington,  DC.  July  7.  1988. 

Dear  Senator:  The  American  Legion  is  op- 
posed to  S.  11  and  also  to  any  amendment  to 
S.  533  that  Includes  the  provisions  of  S.  11 
or  any  other  aspects  of  judicial  review  of  VA 
decisions. 

The  American  Legion  has  prepared  de- 
tailed legislation  that  addresses  changes  in 
the  VA  adjudication  process  that  we  believe 
need  to  be  made.  The  central  provision  of 
this  legislation  is  a  totally  independent 
Board  of  Veterans  Appeals.  In  addition,  our 
comprehensive  legislation  calls  for:  ( 1 )  court 
review  of  VA  policies:  (2)  reasonable  attor- 
neys fees;  (3)  expanded  procedural  rights 
for  claimants;  (4)  greater  availability  of  in- 
dependent medical  opinions,  and  (5)  liberal- 
ized evidentiary  standards.  Drafts  of  this 
legislation  have  been  circulated,  and  it  will 
be  introduced  in  the  House  of  Representa- 
tives. 

We  urge  you  to  reject  S.  1 1  and  all  efforts 
to  attach  judicial  review  legislation  to  S. 
533.  Your  attention  to  our  views  is  deeply 
appreciated. 

Sincerely  yours, 

John  P.  "Jake"  Comer, 
National  Commander. 

Administrative  Office  of  the 

United  States  Courts. 
Washington.  DC,  July  8,  1988. 
Hon.  Frank  H.  Murkowski, 
Committee  on  Veterans'  A/fairs,  U.S.  Senate, 
414    Russell    Senate    Office    Building, 
Washington,  DC. 
Dear  Senator  Murkowski:  The  Judicial 
Conference   of   the   United   States   recom- 
mends that  any  judicial  review  of  this  sub- 
ject matter  should  be  limited  to  the  Inter- 
pretation  of   constitutional   and   statutory 
law,  as  Is  contemplated  by  S.  2292. 

As  the  branch  primarily  concerned  with 
Implementation  of  judicial  review,  we 
remain  concerned  about  the  provisions  of  S. 
11  which  would  create  such  review.  S.  11 
places  judicial  review  In  the  courts  of  ap- 
peals. We  must  point  out  that  courts  of  ap- 
peals are  not  set  up  to  make  findings  of  fact 
in  relation  to  benefits  or  attorneys'  fees.  It 


Is  Unpractical  for  courts  of  appeals  to  re- 
solve contested  Issues  of  this  sort  as  these 
courts  lack  procedures  for  hearings  related 
to  fact-finding.  They  are  accustomed  to  the 
procedures  of  appellate  review,  which  usual- 
ly involve  only  oral  argument  on  disputed 
Issues  of  law.  In  addition,  the  courts  of  ap- 
peals are  certainly  In  no  better  position 
than  the  district  courts  to  handle  this  case- 
load In  terms  of  workload  and  the  availabil- 
ity of  judges. 

WhUe  these  views  are  certainly  not  In- 
tended to  disparage  the  rights  of  veterans, 
we  do  not  believe  that  S.  11  is  the  most  ap- 
propriate or  only  available  response  to  any 
problems  encountered  by  veterans.  Our  ob- 
jections are  not  based  or  phrased  In  terms 
of  a  "right  to  go  to  court",  but  rather  on 
whether  an  Article  III  court  Is  the  best  or 
only  Institution  to  solve  any  such  problems. 
If  Indeed  there  are  problems.  Whether  the 
present  system  Is  inadequate  or  problematic 
is  a  policy  matter  for  the  Congress  to 
decide.  We.  therefore,  defer  to  Congress  on 
that  matter.  We  do  suggest  that,  if  Congress 
perceives  a  problem,  there  are  more  appro- 
priate responses  than  S.  11. 

Prior  to  this  Congress,  the  debate  on  judi- 
cial review  of  veterans'  claims  for  benefits 
has  been  limited  simply  to  whether  or  not 
veterans'  claims  for  benefits  should  receive 
judicial  review,  with  the  answer  consistently 
framed  In  either  the  affirmative  for  Article 
III  review  or  the  negative  against  Article  III 
review.  Little  consideration  has  been  given 
to  other  possible  answers,  nor.  until  this 
Congress,  has  any  effort  been  directed 
toward  providing  any  type  of  compromise 
solution,  such  as  S.  2292. 

In  the  late  1800's.  Congress  was  of  an- 
other mind.  Congress  perceived  at  the  time 
that  factual  questions  were  not  susceptible 
to  judicial  standardization  and  that  any  de- 
cisions made  by  the  courts  In  such  matters 
took  a  great  deal  of  time  and  expense.  Con- 
gress then  began  to  create  a  series  of  admin- 
istrative agencies  primarily  to  avoid  the  bur- 
dens on  the  courts  and  litigants  associated 
with  cost  and  delay  and  to  insure  that  any 
decisions  would  be  adequately  and  uniform- 
ly made.  In  other  words.  Congress  beheved 
the  courts  were  not  equipped  to  perform 
these  functions  very  well.  The  Supreme 
Court  recognized  these  same  problems  in  re- 
lation to  judicial  review  of  veterans  claims 
for  benefits  tn  Johnson  vs.  Robinson,  415 
U.S.  361.  370  (1973).  in  upholding  the  non- 
review  clause. 

Thus  we  have  come  full  circle  with  what 
some  now  perceive  as  a  need  to  put  veter- 
ans' claims  for  benefits  into  the  courts. 
However,  any  such  litigation  would  still  be 
time-consuming  and  expensive,  not  only  to 
the  courts  but  also  to  the  veteran;  and  such 
review  would  still  lack  uniformity.  By  plac- 
ing such  factual  determinations  back  into 
the  courts.  Congress  would  be  attempting  a 
solution  to  one  possible  problem  by  creating 
another  problem  which  a  previous  Congress 
had  addressed  by  removing  such  determina- 
tions from  the  courts.  Therefore,  since  it  ap- 
pears that  neither  of  the  previous  solutions 
has  been  successful,  it  is  incumbent  upon  us 
to  suggest  that  another  altemat  or  com- 
promise be  found. 

If  Congress  feels  that  a  solution  must  be 
found  quickly,  then  the  approach  of  S.  2292 
does  point  In  the  correct  direction.  Such  an 
approach  removes  the  need  for  factual  de- 
terminations and  confines  judicial  review 
cases  to  questions  of  Interpretation  of  statu- 
tory and  constitutional  law.  This  is  a  funda- 
mental duty  which  the  courts  will  always 
perform,  regardless  of  the  burden. 
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In  addition  to  S.  2292.  there  are  other 
meritorious  approaches  which  have  not 
been  fully  explored  or  examined.  We  urge 
Congress  to  find  the  best  solution,  not  Just 
the  Quickest  solution.  We  suggest  that  Con- 
gress commission  a  study  of  all  approaches, 
including  S.  11  and  S.  2292.  with  a  report  to 
be  filed  with  Congress  on  a  date  certain.  By 
whom  and  how  the  study  Is  to  be  conducted 
is,  of  course,  a  matter  for  Congress  to 
decide.  RepresenUtlves  of  the  Judicial 
Branch  will  be  available  to  provide  any  ex- 
pertise or  assistance  that  Congress  may  re- 
quire. 

Sincerely, 

James  E.  Macklin.  Jr.. 

Deputy  Director. 

Finally.  Mr.  President,  my  amend- 
ment to  S.  11  is  a  meaningful  and  real- 
istic compromise  to  a  question  that 
has  been  before  this  body  and  this 
Congress  on  four  previous  occasions 
and  has  fallen  on  deaf  ears  over  in  the 
House.  One  could  quickly  conclude 
that  the  reason  for  that  is  because  we 
have  not  received  the  message  on  this 
side  as  yet. 

s.  aa9a:  a  meamikcfui.  and  realistic 

OOMFROMISE 

Review  of  legal  questions  is  what  S. 
2292  is  about.  It  attempts  to  preserve 
the  best  and  most  distinctive  parts  of 
the  system,  while  providing  the  oppor- 
tunity for  truly  broad  challenges  to 
that  system.  It  creates  a  truly  inde- 
pendent Board  of  Veterans'  Appeals 
for  factual  and  legal  review  in  individ- 
ual cases.  At  the  same  time,  it  submits 
the  VA's  institutional  decisions— in 
other  words,  its  regulations— to  rigor- 
ous review  in  the  U.S.  Courts  of  Ap- 
peals, reviewing  which  simply  does  not 
exist  now.  S.  2292  is,  I  believe,  a  mean- 
ingful and  realistic  compromise  be- 
tween two  positions  which,  as  I  have 
indicated,  have  polarized  their  sup- 
porters for  more  than  a  decade. 

LTT'S  HOT  SKHD  THE  WRONG  MESSAGE 

With  all  that  in  mind,  Mr.  President, 
there  is  another  question  we  should 
ask  ourselves:  Suppose,  after  four  un- 
successful tries,  we  once  again  pass  a 
bUl  which  is  the  equivalent  of  Social 
Security  judicial  review.  Suppose  we 
do  that.  What  kind  of  message  are  we 
sending  to  the  House?  I  will  tell  you 
what  I  think:  I  think  we  are  telling  the 
House  that  we  are  just  not  listening. 
And  I  do  not  think  that  is  a  good  mes- 
sage at  all. 

I  think  that,  after  10  years,  a  com- 
promise on  judicial  review  makes 
sense.  This  is  the  compromise  support- 
ed by  the  veterans  organizations,  as 
the  letters  in  the  Record  indicate.  If 
we  are  really  interested  in  judicial 
review,  Mr.  President,  it  just  does  not 
make  sense  to  send  the  same  old  mes- 
sage to  the  House.  I  think  that  we  can 
demonstrate  that  we  are  not  only  the 
greatest  deliberative  body,  but  also 
that  we  can  listen. 

I  urge  my  colleagues  to  support  this 
amendment. 

I  thank  the  Chair. 
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Mr.  CRANSTON  addressed  the 
Chair. 

The     DEPUTY     PRESIDENT     pro 
tempore.  The  Senator  from  California. 
Mr.   CRANSTON.  Mr.  President,  I 
yield  myself  such  time  on  the  amend- 
ment as  may  be  necessary. 

Mr.  President,  I  am  unable  to  sup- 
port the  pending  amendment  offered 
by  my  friend  and  coUeagrue  on  the  Vet- 
erans' Affairs  Committee.  Senator 
MuHKOwsKi.  I  appreciate  his  kind 
words  at  the  beginning  of  his  remarks. 
I  reciprocate  them.  We  Just  have  a  dif- 
ference of  opinion  on  this  matter.  We 
work  together  on  many  matters. 

This  same  amendment  was  offered 
during  our  committee's  June  29 
markup  of  S.  11  and  it  was  defeated  by 
a  vote  of  4  to  7. 

The  essence  of  judicial  review  is  fac- 
tual review— however  narrow— of  an 
individual  claim  for  benefits.  S.  11  pro- 
vides for  such  review,  as  did  the  prede- 
cessor measures  reported  by  our  com- 
mittee and  passed  by  the  Senate— once 
before  when  I  was  chairman,  twice 
while  Senator  Simpson  was  chairman, 
and  once  while  Senator  Murkowski. 
himself,  was  chairman. 

That  is  the  basic  issue  involved  in 
this  amendment. 

Mr.  President,  I  find  Senator  Mur- 
KOWsKi's  action  in  offering  the 
amendment  most  ironic.  First,  as  I  just 
noted,  the  last  judicial  review  measure 
passed  by  the  Senate— S.  367  in  the 
99th  Congress— was  very  similar  to  S. 
11  and  was  reported  by  the  Veterans' 
Affairs  Conunittee  while  Senator  Mur- 
kowski was  chairman.  Second.  Sena- 
tor Murkowski  has  indicated  that  he 
opposes  S.  11,  in  part,  because  he  says 
that  the  standard  for  factual  review  is 
too  narrow,  and  may  result  in  too  few 
cases  receiving  review  by  the  courts. 
Yet  his  amendment  provides  for  no  in- 
dependent factual  review  at  all  in  the 
Federal  courts. 

Both  S.  11  and  the  pending  amend- 
ment address  the  concern,  as  repeated- 
ly expressed  by  various  veterans  orga- 
nizations as  well  as  the  VA  itself, 
about  unwarranted  intrusion  by  a  Fed- 
eral court  into  the  VA's  fact-finding 
process.  The  Murkowski  amendment's 
answer  to  this  concern  is  to  exclude 
any  court  review  of  an  individual's 
claim,  except  on  the  rare  occasion 
where  the  lawfulness  of  a  VA  regula- 
tion is  at  issue. 

Such  an  approach,  however,  fails  to 
identify  or  understand  the  most  fun- 
damental reason  for  judicial  review: 
The  need  for  an  avenue  of  independ- 
ent review  for  VA  claimants  who  are 
the  victims  of  errors  which  are  so  egre- 
gious and  lacking  in  a  rational  basis  in 
the  evidence  that  a  manifest  and 
grievous  injustice  to  the  claimant 
would  result  if  the  findings  by  the  VA 
were  not  set  aside. 

Mr.  President,  in  my  view,  the  basic 
difference  between  S.  11  and  the  pend- 
ing amendment,  both  in  philosophic 


and  real  terms,  is  the  inclusion  In  S.  11 
of  provisions  for  judicial  review  of  the 
fact  findings  in  a  final  decision  of  the 
Board  of  Veterans'  Appeals  adverse  to 
a  claimant.  Senator  Murkowski's 
amendment  would  continue  the  cur- 
rent prohibition  of  any  such  review 
except  to  the  extent  a  claimant  wishes 
to  challenge  a  VA  regulation  or  its  in- 
terpretation. 

My  colleague  from  Alaska  has  this 
morning  raised  the  concern  that  S.  11 
could  lead  to  a  duplication  in  the  VA 
of  the  situation  in  the  Social  Security 
system. 

However,  S.  11  as  reported  is  de- 
signed specifically  to  avoid  that  result 
in  two  ways: 

pnrst.  the  scope-of-review  provision 
on  fact  review  is  narrow— much  nar- 
rower than  that  used  in  Social  Securi- 
ty—and that  will  make  a  major  differ- 
ence. 

Second.  S.  11  would  codify  existing 
internal  VA  adjudication  procedures 
that  are  viewed  as  beneficial  to  veter- 
ans. 

Mr.  President,  I  do  not  want  to  repli- 
cate the  Social  Security  administra- 
tion, but  I  do  want  to  give  veterans' 
due  process  and  S.  11  would  do  just 
that. 

Mr.  President,  as  to  the  need  to  in- 
crease the  independence  of  the  Board 
of  Veterans'  Appeals,  as  the  Murkow- 
ski amendment  proposes,  S.  11  as  re- 
ported would  accomplish  that  goal  in  a 
realistic,  measured,  workable  manner 
while  at  the  same  time  substantially 
improving  the  fairness  of  the  BVA  and 
VA  adjudication  processes.  S.  11  would 
provide  for  a  Presidentially  appointed 
BVA  Chairman  and  fixed  terms  for 
BVA  members.  And  it  goes  further:  It 
puts  the  BVA  in  charge  of  its  own  pro- 
cedures and  it  adds  provisions  to 
ensure  basic  fairness  in  the  BVA  adju- 
dication process. 

The  pending  amendment,  on  the 
other  hand,  is  billed  as  being  designed 
to  elevate  the  BVA  to  the  status  and 
stature  of  an  article  I  rourt.  and  would 
attempt  to  do  so  overnight  by  the  en- 
actment of  a  bill.  I  am  convinced  that 
that  is  not  the  right  way  to  go  about 
making  the  needed  changes  in  the 
BVA.  The  Board  has  its  hands  very 
much  full  now.  It  does  not  need  a 
greater  workload— taking  on  the 
burden  of  judging  the  correctness  of 
VA  regulations  and  legal  interpreta- 
tions. It  already  takes  an  average  of 
well  over  400  days  for  the  BVA  to 
decide  a  case. 

Let  us  keep  in  mind,  Mr.  President, 
that  we  are  talking  about  a  65-member 
body  that  adjudicates  over  40.000 
cases  a  year,  about  10  times  more  than 
the  average  U.S.  appeals  court.  We  are 
talking  about  a  body  of  which  one- 
third  of  the  members  are  physicians. 
We  are  talking  about  a  body  whose 
members  were  selected  to  make  factu- 
al determinations,  not  to  rule  on  the 
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efficacy   of   the   VA's   regulations   or 
legal  interpretations. 

Moreover,  even  if  the  BVA  could  ac- 
quire the  competence  to  make  legal 
rulings  as  the  pending  amendment 
proposes  it  do,  what  sense  would  it 
make  and  what  purpose  would  it 
serve?  In  my  view  none,  since  in  any 
case  in  which  the  BVA  were  to  dis- 
agree with  the  VA  general  counsel's 
legal  interpretation  on  an  issue,  that 
matter  would  certainly  be  appealed  to 
court  by  the  VA.  and  the  judicial  body 
would  make  the  final  decision  on  the 
legal  question.  Indeed,  that's  what 
courts  are  for.  The  BVA  was  never  set 
up  for  that  purpose.  Thus,  BVA  review 
of  VA  law  and  regfulations  would  just 
serve  to  drag  out  the  adjudication  of  a 
case  involving  such  issues  with  abso- 
lutely no  gain  for  the  veteran  claim- 
ant. 

In  my  view,  the  upshot  of  the  very 
novel  approach  to  reforming  the  BVA 
proposed  in  the  Murkowski  amend- 
ment would  be,  without  doubt,  either 
no  more  justice  for  the  veteran,  or  jus- 
tice even  further  delayed.  Instead,  the 
questions  of  law  should  go  directly  to 
court  to  be  decided.  That  is  as  it  would 
be  under  S.  11.  There  is  no  reason  to 
waste  claimants*  time  and  the  time  of 
the  BVA  in  a  futile  effort  to  pretend 
that  the  BVA  is  really  a  court  of  law, 
rather  than  what  it  is— a  mass-justice 
adjudicator  of  factual  questions. 

Mr.  P>resident,  in  my  view,  the  ap- 
propriate way  to  address  the  funda- 
mental difference  between  S.  11  and 
the  pending  amendment  is  by  asking 
the  following  question: 

Does  the  Congress  wish  to  allow  a 
manifestly  unjust  result  in  a  VA 
claims  decision  to  be  immune  from 
being  challenged  and  reviewed  in 
court? 

Mr.  President,  I  believe  that  the 
answer  to  that  question  Is  manifestly 
and  unequivocally  "no"  and  yet  that  is 
what  the  pending  amendment  would 
do.  The  opportunity  to  present  such 
challenges  Is  fundamental  to  our 
system  of  checks  and  balances  and 
precepts  of  basic  fairness.  The  right  to 
court  review  is  a  right  that  most  all 
other  citizens  have  in  other  directly 
analogous  areas  and  that  veterans 
themselves  enjoy  in  their  dealings 
with  almost  all  parts  of  the  Federal 
Government  but  the  VA.  It  Is  past 
time  that  veterans  were  granted  first- 
class  citizenship  In  this  element  of 
their  relationship  with  the  Govern- 
ment they  fought  to  preserve  and 
defend. 

Mr.  President,  I  urge  my  colleagues 
to  join  with  me  In  rejecting  the  Mur- 
kowski amendment  and  in  voting  for 
true  judicial  review  of  VA  decisions.  At 
the  conclusion  of  debate  on  this 
amendment,  I  wUl  be  moving  to  table 
the  amendment. 

The  Senator  from  Alaska  today 
made  numerous  references  to  the  fact 
that  judicial  review  has  passed  the 


Senate  four  times,  with  no  action  in 
the  House.  According  to  the  Senator, 
this  should  be  grounds  for  the  Senate 
to  throw  up  its  hands.  Quite  the  con- 
trary. 

I  am  reminded  that  the  Senate  had 
to  pass  five  times  legislation  which  es- 
tablished the  VA's  Vet  Center  Pro- 
gram before  the  House  finally  accept- 
ed it.  I,  for  one,  am  glad  that  we  stuck 
to  our  guns  on  that  vital  legislation.  I 
hope  the  Senate  wUl  do  the  same  on 
judicial  review. 

I  believe  this  Is  the  Congress  for  en- 
actment of  judicial  review  legislation. 
We  should  seek  a  meaningful  bill  and 
not  go  for  something  which  seeks  com- 
promise for  the  sake  of  compromise. 

I  urge  my  colleagues  to  join  me  in 
rejecting  the  Murkowski  amendment 
and  in  voting  for  true  judicial  review 
of  VA  decisions. 

At  the  conclusion  of  debate  on  this 
amendment,  I  will  move  to  table  the 
amendment. 

Mr.  President.  I  yield  to  the  Senator 
from  South  Dakota  [Mr.  Daschle]. 

How  much  time  does  the  Senator 
need? 
Mr.  DASCHLE.  Ten  minutes. 
Mr.  CRANSTON.  I  yield  10  minutes 
on  the  amendment. 

Mr.  DASCHLE.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
California  for  yielding  me  time.  I  com- 
mend him  for  his  leadership  on  this 
issue  and  for  the  comments  he  made 
just  now  in  response  to  the  Murkowslti 
amendment. 

I  also  commend  the  distinguished 
Senator  from  Alaska.  He,  too,  has 
been  a  very  dedicated  and  ardent  sup- 
porter in  the  effort  to  resolve  this 
issue.  He  certainly  is  well-intended  and 
has  offered  the  committee,  as  well  as 
the  Senate,  a  real  service  in  offering 
and  suggesting  alternatives,  as  he  has 
today. 

The  issue  is  one  of  strategy.  Which 
bill  Is  it,  which  approach  do  we  use,  as 
we  take  this  legislation  out  of  the 
Senate  once  more,  as  we  go  to  the 
House,  and  try  to  come  up  with  the 
strongest  bill  possible  to  address  the 
needs  of  judicial  review  as  we  have 
Imown  them  to  be  for  so  long. 

I  believe  that  to  accept  the  Murkow- 
ski amendment  would  be  to  accept 
defeat.  I  oppose  the  Murkowski 
amendment,  and  I  hope  that  we  vote 
as  strongly  as  possible  in  favor  of  S. 
11,  and  that,  at  long  last,  we  put  this 
issue  to  rest.  It  was  been  with  us  for 
too  long. 

Mr.  President,  it  is  my  hope  that 
this  will  be  the  last  time  the  Congress 
must  deal  with  the  judicial  review 
issue.  It  has  been  with  us  for  so  long. 
It  was  one  of  the  first  problems  affect- 
ing Vietnam  veterans  which  some  of 
us  confronted  nearly  10  years  ago  as 
new  members  of  the  House  Veterans' 
Affairs  Committee. 

But  it  Is  not  the  length  of  time 
which  I  have  had  to  deal  with  the 


issue  that  Is  troubling.  It  Is  the  length 
of  time  in  which  thousands  of  veterans 
from  all  wars— many,  my  constitu- 
ents-have faced  the  injustices  stem- 
ming from  their  lack  of  access  to  the 
courts  that  is  most  troubling  of  all. 
They  are  victims  of  a  system  which 
fortunately  has  worked  well  for  the 
vast  number  of  veterans  seeking  assist- 
ance for  a  myriad  of  problems  in- 
curred whUe  serving  our  country. 

John  Rokusek,  still  an  active  barber 
in  Tabor,  SD,  has  been  seeking  to 
obtain  veterans  benefits  for  nearly  45 
years  since  his  discharge  from  the 
service  in  1943.  Roland  Nelson  of 
Sioux  Falls,  has  been  trying  to  estab- 
lish a  service-connected  disability  for 
his  medical  problems  since  1960.  Rich- 
ard Newsome  from  BeUe  Fourche  has 
been  unable  to  obtain  a  complete  serv- 
ice-connected disability  rating  from 
the  VA,  despite  numerous  doctors  re- 
ports that  indicate  he  is  100  percent 
disabled  and  unemployable. 

In  some  cases,  judicial  review  is  no 
longer  necessary.  Theodore  Brunner 
of  Scotland,  SD,  was  exposed  to 
atomic  radiation.  As  his  health  contin- 
ued to  deteriorate,  Mr.  Brunner 
pressed  for  appeal  with  the  VA  for  rec- 
ognition of  his  disabilities  due  to  expo- 
sure. With  his  case  stiU  pending  before 
the  board  of  appeals,  he  died.  It  was 
not  until  January  of  this  year  that  his 
widow  received  the  final  denial  notice. 
Cases  like  these  are  not  unique  to 
South  Dakota.  There  isn't  a  Senator 
serving  today  who  hasn't  had  similar 
cases.  And  whether  each  case  is  t>ona 
fide  is  not  the  Issue.  The  issue  is  very 
simply  whether  veterans  ought  to  be 
denied  rights  taken  for  granted  by 
nearly  every  other  American  citizen. 

No  one  has  yet  given  me  a  persuasive 
reason  why  veterans  are  virtually  the 
only  ones  in  our  society  to  be  prohibit- 
ed from  access  to  the  courts  to  redress 
problems  created  for  them  by  an 
agency  of  Government. 

Why  is  it  that  food  stamp  recipients 
can  go  to  court,  and  veterans  cannot? 
That  SSI  recipients  can  go  to  court, 
and  veterans  cannot? 

That  prisoners  and  those  threatened 
with  deportation  can  go  to  court,  but 
veterans  cannot? 

Why  is  it  that  even  those  in  the  mili- 
tary can  go  to  court  on  matters  desil- 
ing  with  disability,  performance,  pro- 
motion and  retirement,  yet  veterans 
cannot? 

The  real  irony  is  that  the  Veterans' 
Administration  has  that  right  when 
the  situation  is  reversed.  Every  year 
the  VA  sues  thousands  of  veterans  in 
the  courts  because  they  believe  the 
veteran  owes  them  money.  In  this 
decade  alone,  over  200,000  lawsuits 
have  been  filed  by  the  VA  against  vet- 
erans. Incredibly,  because  of  the  cur- 
rent prohibition  of  judicial  review,  vet- 
erans do  not  even  have  the  right  to 
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defend  themselves  when  the  VA  has 
taken  them  to  court. 

How  unjust  is  a  system  which  allows 
the  Government  to  sue  a  citizen  when 
it  believes  that  person  owes  It  money, 
yet  bars  the  same  person  from  bring- 
ing suit  if  the  roles  are  reversed? 

We  are  told  by  opponents  of  judicial 
review  that  the  system  generally 
works  well  so  there  is  no  need  to 
change  It.  But  to  that  argument,  there 
are  at  least  three  responses. 

First,  by  using  the  word  generally, 
even  opponents  of  judicial  review 
appear  to  admit  that  in  some  cases  it 
doesn't  work  at  all.  The  fact  is  that  it 
hasn't  worked  In  all  cases.  No  system 
ever  will.  It  certainly  hasn't  for  those 
people  whom  I  have  already  men- 
tioned and  for  tens  of  thousands  just 
like  them.  In  those  cases,  veterans 
ought  to  be  given  the  chance  to 
present  their  arguments  in  Federal 
court. 

Second,  regardless  of  whether  the 
system  works  or  not.  no  Federal 
agency  ought  to  be  outside  the  system 
of  checks  and  balances  so  fundamental 
to  our  constitutional  system  of  Gov- 
ernment. There  Is  nothing  in  constitu- 
tional law  or  its  history  which  suggests 
that  the  Veterans'  Administration 
ought  to  be  exempt  from  the  scrutiny 
which  this  system  provides. 

Finally.  If  we  are  now  about  to  vote 
to  give  the  VA  Cabinet  level  rank. 
there  is  no  better  time  to  give  it  Cabi- 
net level  accountability.  As  we  expect 
every  other  agency  of  Government  to 
account  for  its  decisions,  so  let  us  now 
require  the  VA  to  do  so,  too. 

It  is  also  argued  that  the  cost  of  ju- 
dicial review  would  be  too  high,  and 
that  our  already  overburdened  courts 
would  be  inundated  with  even  more 
cases  they  cannot  handle.  Yet,  what 
could  be  more  unfair  then  for  this 
country  to  single  out  veterans  for  ex- 
clusion to  our  court  system  on  that 
basis  when  the  same  argument  has  not 
been  used  to  bar  entitlement  recipi- 
ents. Illegal  aliens,  military  personnel, 
or  even  prisoners  from  their  right  to 
due  process?  How  can  we  rationalize  a 
system  to  which  these  groups  can  have 
access  but  to  which  veterans  cannot? 

As  to  costs,  the  Congressional 
Budget  Office  estimates  that  the  first 
year's  cost  of  S.  11  would  be  a  mere  $2 
million  and  that  in  the  first  5  years, 
the  cost  would  be  $16  million.  CBO 
predicts  that  only  a  fraction  of  the 
40.000  claims  denied  by  the  Board  of 
Veterans  Appeals  will  be  taken  to 
court  if  judicial  review  is  allowed. 

Finally,  opponents  of  judicial  review 
argue  that  it  will  change  the  process 
into  an  adversarial  one  while  opening 
It  to  judges  who  do  not  know  the  intri- 
cacies of  VA  benefits  as  well  as  mem- 
bers of  the  Board  of  Veterans  Appeals. 
This  argument  overlooks  several  facts. 
First,  the  bill  Itself.  S.  11  guarantees  in 
writing  that  the  VA  keep  its  present 
nonadversarial  system.  Second,  the  ar- 


CONGRESSIONAL  RECORD— SENATE 


July  11,  1988 


guments  ignores  past  experience. 
Little  in  past  military  court  experience 
would  Indicate  that  allowing  the 
courts  to  review  a  decision  would  nec- 
essarily create  an  adversarial  environ- 
ment. 

In  as  far  as  judges'  capabilities  to 
understand  the  nuances  of  veterans' 
benefits  are  to  be  considered,  let  me 
assure  my  colleagues  that  there  is  no 
need  for  concern.  Why?  Because  this 
bill  narrows  the  scope  of  judicial 
review  intervention  almost  to  the 
point  of  nonexistence.  S.  11  would 
permit  review  only  where  the  court 
found  that  a  finding  by  the  VA  in 
cases  of  fact  "is  so  utterly  Iswiking  in  a 
rational  basis  in  the  evidence  that  a 
manifest  and  grievous  injustice  would 
result  if  such  finding  were  not  set 
aside.  " 

In  fact.  Mr.  President,  many  of  us 
believe  that  the  scope  of  judicial 
review  in  S.  11  is  drawn  too  tightly. 
More  appropriate  standards  have  been 
used  in  similar  bills.  One  is  the  stand- 
ard of  reasonableness  for  reviewing  a 
claim  set  forth  in  the  Administrative 
Procedure  Act  which  calls  upon  the 
courts  to  determine  If  a  decision  is  "ar- 
bitrary and  capricious."  The  other, 
which  is  used  in  Social  Security 
claims,  is  even  broader.  It  allows 
review  if  a  decision  simply  lacks  "sub- 
stantial evidence."  To  require  that  the 
decision  in  question  be  "utterly  lack- 
ing in  a  rational  basis  that  a  grievous 
injustice  would  result"  Is  to  deny  the 
fact  that  in  many  of  these  cases  a  ra- 
tional, albeit  erroneous,  basis  in  the 
evidence  is  common  and  that  it  may 
not  have  been  a  question  of  a  grievous 
injustice  in  the  first  place. 

I,  frankly,  had  contemplated  offer- 
ing an  amendment  to  change  the  lan- 
guage regarding  cases  in  fact.  I  remain 
convinced  that  the  language  in  the  bill 
will  not  allow  us  to  rectify  many  of  the 
problems  in  the  current  system  within 
which  a  broader  interpretation  of  judi- 
cial review  is  both  desirable  and  neces- 
sary. Yet.  given  the  alternative  bill 
pending  before  us.  the  amendment  by 
the  distinguished  Senator  from 
Alaska,  which  strikes  judicial  review  in 
questions  of  fact  entirely,  the  lan- 
guage in  S.  11  is  the  very  least  we 
ought  to  provide  as  we  incorporate  the 
concept  into  the  VA  system. 

If  the  Senator  from  Alaska  thinks 
the  scope  of  review  is  too  narrow,  the 
solution  is  to  expand  review,  not  to 
drop  it.  No  judicial  review  bill  ought  to 
pass  this  body  without  some  form  of 
review  on  questions  of  fact.  That  is 
fundamental.  It  is  imperative. 

Some  have  argued  that  it  is  only 
questions  of  fact  which  requires  legis- 
lation. With  the  recent  Supreme  Court 
decisions,  McKelvey  and  Traynor.  the 
courts  now  have  jurisdiction  in  ques- 
tions pertaining  to  regulation  and  law. 
Review  will  not  be  possible  in  any 
case,  however,  if  the  current  $10  limit 
on  attorney's  fees  is  allowed  to  remain 


In  effect.  While  certainly  constitution- 
al, this  limit  has  had  the  effect  of  pre- 
cluding attorneys  from  all  representa- 
tion of  veterans  during  administrative 
proceedings.  It  is  nothing  short  of 
amazing  that  the  Civil  War  era  prohi- 
bition has  been  sustained  for  more 
than  100  years. 

If  we  are  to  provide  for  judicial 
review,  providing  for  competent  repre- 
sentation is  essential.  We  need  not 
fear  the  legal  profession.  Competition 
among  our  Nations'  lawyers  is  greater 
than  ever  before.  Veterans  ought  to 
have  the  same  right  to  legal  represen- 
tation as  any  other  American  citizen. 
The  current  "all  or  nothing"  philoso- 
phy espoused  by  some  and  referring  to 
the  belief  that  veterans  ought  to  get 
100  percent  of  the  benefit  from  their 
claim  or  nothing  at  aU  has  meant  that 
too  many  veterans  have  been  left  with 
the  latter. 

Finally,  the  best  way  to  ensure  that 
judicial  review  is  unnecessary  in  the 
first  place  is  to  require  that  the  Board 
of  Veterans  Appeals  be  made  more  ef- 
ficient. Reports  of  error  rates  in  some 
regions  of  the  country  which  exceed 
10  percent  of  all  cases  are  most  alarm- 
ing. 

Production  quotas,  year-end  bo- 
nuses, and  the  widespread  use  of  cour- 
tesy signatures  must  be  addressed  and 
corrected  If  we  are  to  Improve  the 
error  rate  and  avert  the  need  for 
greater  Intervention  on  the  part  of  the 
courts.  I  endorse  the  provision  of  S. 
2292  to  reform  BVA  as  a  good  begin- 
ning in  this  regard. 

Mr.  President,  lest  there  be  any 
doubt  about  the  desire  on  the  part  of 
veterans  to  secure  judicial  review,  it  is 
noteworthy  that  Cambridge  Survey 
Research  has  recently  completed  a 
poll  commissioned  by  the  Vietnam 
Veterans  of  America.  According  to  the 
poll,  more  than  70  percent  of  all  our 
Nation's  veterans  under  the  age  of  45 
support  it.  In  fact,  there  were  no  vet- 
erans age  groups  whose  support  level 
was  less  than  60  percent. 

Let  us  hope  tl-at  this  year,  in  the 
100th  Congress,  tnese  veterans  will  no 
longer  be  disappointed.  They,  like  ev- 
eryone else  In  this  country  deserve  to 
benefit  from  the  great  checks  and  bal- 
ances created  by  the  authors  of  the 
Constitution.  Now  that  the  Veterans' 
Administration  Is  likely  to  be  elevated 
to  Cabinet  level  status,  let  us  ensure 
that  the  needs  of  those  It  represents 
be  elevated  too.  As  we  pass  this  legisla- 
tion, let  us  eliminate  forever  the 
double  standard  involving  the  VA  and 
veterans  in  our  courts  of  law.  And  let 
us  assure  veterans  a  reorganized  Board 
of  Veterans  Appeals. 

With  reforms  such  as  these,  perhaps 
those  whose  cases  have  fallen  through 
the  legal  and  bureaucratic  cracks  will 
finally  be  assured  of  obtaining  all  of 
their  rights.  For  some  It  will  not  be  a 
moment  too  soon. 
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Perhaps  John  Rokusek  will  not  have 
to  add  another  year  to  his  45  years  of 
waiting  before  his  case  can  be  re- 
solved. Perhaps  Roland  Nelson  can,  at 
long  last,  be  provided  with  a  livable 
Income  In  spite  of  his  100  percent  dis- 
ability. And  just  maybe,  we  can  avoid 
watching  more  veterans  die,  as  did 
Theodore  Brunner,  as  they  wait  for 
their  Government  to  decide. 

Passage  of  S.  11  will  not  guarantee 
anyone  more  than  the  opportunity  to 
be  heard,  to  make  their  case  and  to 
hold  the  confidence  that  they  may  uti- 
lize every  avenue  available  to  see  their 
problems  resolved. 

So  let  us  oppose  the  Murkowski 
amendment  and  support  the  original 
bUl. 

I  thank  the  Senator  for  yielding  me 
time  and  I  yield  the  floor. 

Mr.  MURKOWSKI.  Mr.  President,  I 
believe  the  distinguished  senior 
member  of  the  Veterans'  Affairs  Com- 
mittee, Senator  Strom  Thurmond, 
wishes  to  speak,  and  I  yield  him  as 
much  time  as  he  needs  to  make  a 
statement. 

The  PRESIDING  OFFICER  (Mr. 
DeConcini).  The  Senator  from  South 
Carolina. 

Mr.  THURMOND.  Mr.  President,  as 
many  Members  of  this  body  are  keenly 
aware,  judicial  review  of  veterans'  dis- 
abUIty  decisions  has  been  considered 
several  times  by  the  Senate  over  the 
past  few  years,  beginning  with  the 
94th  Congress.  On  four  different  occa- 
sions, the  full  Senate  has  considered 
and  passed  judicial  review  legislation, 
most  recently  in  July  1985.  Despite 
passage  in  this  body,  our  House  col- 
leagues have  maintained  a  different 
position  on  this  matter.  Although  I  do 
not  fully  agree  with  the  position  main- 
tained by  the  other  body,  I  respect 
their  opinion. 

In  past  years,  judicial  review  bills 
which  have  come  before  this  body 
have  provided  for  Federal  court  review 
of  questions  of  fact— and  I  have  sup- 
ported those  measures.  The  bill  cur- 
rently before  this  body— S.  11— pro- 
vides for  court  review  of  questions  of 
fact.  However,  providing  for  court 
review  of  questions  of  fact  is  what  has 
bogged  us  down  in  the  past.  The 
American  Legion,  the  Disabled  Ameri- 
can Veterans,  the  AMVETS.  the  Vet- 
erans of  Foreign  Wars,  and  the  Veter- 
ans' Administration  are  all  opposed  to 
judicial  review  of  questions  of  fact— 
and  we  know  that  the  position  of  the 
other  body  has  been  to  oppose  judicial 
review  entirely. 

Mr.  President,  for  these  reasons,  I 
am  convinced  that  the  Murkowski  sub- 
stitute amendment  is  a  better  alterna- 
tive and  has  the  best  chance  for  enact- 
ment into  law.  Although  the  substi- 
tute does  not  provide  for  court  review 
of  questions  of  fact,  it  does  provide  for 
court  review  of  VA  rules  and  regula- 
tions. It  is  a  reasonable  compromise. 
The  substitute  amendment  represents 


a  conwnon  middle  ground  between  no 
review  at  all— as  under  the  current 
system— and  review  of  questions  of 
fact,  as  proposed  in  S.ll. 

Finally.  Mr.  President,  this  amend- 
ment would  increase  the  independence 
of  the  existing  Board  of  Veterans'  Ap- 
peals, and  it  would  eliminate  the  Civil 
War-era  cap  of  $10  on  attorneys'  fees. 

Mr.  President,  if  we  really  want  a  ju- 
dicial review  biU  that  is  likely  to  be  en- 
acted Into  law.  this  substitute  amend- 
ment Is  it.  I  urge  my  colleagues  to  sup- 
port this  measure. 

Mr.  CRANSTON.  Mr.  President.  I 
yield  5  minutes  to  the  Senator  from 
Hawaii. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  in  strong  support  of  the  pending 
legislation.  S.  11,  a  bill  to  permit  judi- 
cial review  of  veterans'  claims,  and  In 
opposition  to  the  Murkowski  substi- 
tute amendment. 

I  am  proud  to  say  that  I  am  an  origi- 
nal cosponsor  of  S.  11,  which  was  in- 
troduced by  the  distinguished  chair- 
man of  the  Veterans'  Affairs  Commit- 
tee, Senator  Cranston,  at  the  begin- 
ning of  the  100th  Congress.  I  believe 
that  this  legislation  is  long  overdue. 
Veterans  should  not  be  virtually  the 
only  group  of  Federal  beneficiaries 
who  are  denied  the  right  of  judicial 
review  of  their  benefits  claims— and 
thus  of  their  right  to  due  process;  nor 
should  they  be  without  the  best  legal 
advice  simply  because  of  an  outdated 
law  which  limits  the  amount  they  can 
pay  attorneys  for  representation  in 
the  claims  process. 

Critics  argue  that  S.  11  would  under- 
mine the  nonadversarial  nature  of  the 
VA  claims  adjudication  process  and 
create  in  its  stead  a  system  that  is 
highly  confrontational,  time-consum- 
ing, and  significant  more  costly  to  vet- 
erans and  Government  alike.  I  believe 
these  fears  are  largely  groundless.  S. 
11  has  been  carefully  crafted  to  main- 
tain the  integrity  of  the  VA  claims 
process.  I  wish  to  point  out  that  the 
bill  requires  only  that  a  veteran  be  al- 
lowed to  petition  the  courts  to  review 
the  validity  of  his  appeal;  it  does  not 
require  that  the  courts  actually  review 
and  adjudicate  every  case  that  is  pre- 
sented to  them.  The  standard  for 
review  by  the  courts  embodied  in  S.  11 
Is  also  strict  enough  to  prevent  all  but 
the  most  worthy  appeals  from  being 
considered. 

The  distinguished  junior  Senator 
from  Alaska  [Mr.  Murkowski],  has 
offered  a  somewhat  different  ap- 
proach to  judicial  review  with  his  sub- 
stitute amendment,  which  Is  more  pal- 
atable to  some  opponents  of  S.  11, 
such  as  the  Disabled  American  Veter- 
ans and  Veterans  of  Foreign  Wars.  Al- 
though I  comment  the  ranking  minori- 
ty member  for  his  constructive  leader- 
ship on  this  Issue,  I  have  strong  reser- 
vations   about    the    section    of    his 

amendment  which  calls  for  the  Board 

of  Veterans'  Appeals  to  review  agency 


regulations.  As  far  as  I  know,  the 
qualifications  of  the  BVA's  65  mem- 
bers do  not  Include  competence  to  deal 
with  this  highly  juridical  function. 
Perhaps  of  greater  importance,  I  fear 
that  the  Murkowski  substitute,  unlike 
S.  11,  would  not  permit  courts  to 
review,  even  in  a  limited  way,  the  most 
egregious  errors  of  fact  made  by  the 
VA  in  determining  a  veteran's  claim. 

Nevertheless,  S.  11,  as  reported  by 
the  committee.  Incorporates  a  number 
of  provisions  contained  in  the  substi- 
tute amendment,  chief  among  them 
the  referral  of  claims  to  Federal  appel- 
late courts  rather  than  district  courts. 
Also,  the  committee-reported  bill  con- 
tains a  proposal  to  make  the  BVA 
more  independent,  as  suggested  by 
Senator  Murkowski 's  legislation.  In 
S.  11,  for  example,  the  chairman  of 
the  BVA  will  no  longer  be  appointed 
by  the  Administrator  but  by  the  Presi- 
dent, contingent  upon  Senate  approv- 
al. 

PYom  the  foregoing,  it  Is  evident 
that  S.  11  contains  only  the  best  ele- 
ments of  the  Murkowski  substitute 
while  rejecting  those  which  would  un- 
dermine the  veteran's  right  to  appeal 
even  the  most  unfair  claims  decisions 
in  the  courts.  The  Senate  Veterans' 
Affairs  Committee,  prior  to  reporting 
out  S.  11.  rejected  this  same  Murkow- 
ski substitute  by  a  vote  of  7  to  4  late 
last  month.  I  urge  my  colleagues  to 
validate  the  committee's  action  and 
vote  against  the  Murkowski  substitute 
amendment. 

In  closing,  Mr.  President,  let  me 
commend  Chairman  Cranston  and 
former  Chairmen  Simpson  and  Mur- 
kowski for  the  role  they  have  played 
in  keeping  this  issue  alive.  They  and 
our  former  colleague  from  Colorado, 
Senator  Hart,  have  been  the  principal 
forces  behind  the  Senate's  continued 
effort  to  enact  judicial  review  legisla- 
tion. In  fact,  under  their  leadership, 
the  Senate  has  adopted  judicial  review 
measures  four  times.  Unfortunately, 
year  after  year,  the  bills  have  been 
killed  in  the  House;  maybe  the  fifth 
time  will  prove  the  charm. 

Mr.  President  I  urge  my  colleagues 
to  vote  for  S.  11  without  amendment. 
Of  all  people,  veterans  should  be  able 
to  enjoy  the  constitutional  and  legal 
rights  that  are  accorded  the  rest  of 
the  Nation's  citizens. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President,  I 
think  it  Is  fair  to  say  that  all  who  have 
participated  In  the  debate  this  morn- 
ing share  In  the  belief  that,  indeed,  a 
review  process  Is  In  order.  I  think  of 
the  comments  by  my  good  friend,  the 
junior  Senator  from  South  Dakota,  In- 
dicating that  as  we  look  toward  trying 
to  address  a  responsibility  that  we 
have  as  an  oversight  committee  for 
veterans'  affairs  in  this  body,  we  do  so 
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In  a  meaningful  and  responsive 
manner.  The  question  Is  what  Is  re- 
sponsive and  what  is  meaningful?  My 
point,  Mr.  President,  is  that  we  are 
looking  at  S.  11  alongside  of  a  compro- 
mise which  I  have  proposed,  and  I 
think  the  senior  Senator  from  South 
Carolina,  In  his  reference  supporting 
my  amendment,  touched  on  the  real 
key  here.  That  is  the  Idea  that  as  we 
address,  again,  the  matter  that  has 
been  before  us  four  times  already,  it  is 
in  the  spirit  of  compromise  that  we 
are  attempting  to  move  toward  the 
issues  at  hand. 

I  think  it  appropriate  to  again  make 
reference  to  S.  2292.  Specifically,  it 
permits  Judicial  review,  but  of  a  broad- 
ly applicable  area  of  the  VA  rules  and 
regulations  and  increases  the  Inde- 
pendence and  authority  of  the  Board 
of  Veterans  Appeals  in  individual 
claims. 

What  is  wrong  with  that,  Mr.  Presi- 
dent? We  attempt  to  reach  a  middle 
groimd,  as  I  have  indicated  earlier,  by 
letting  the  lawyers  and  the  courts  do 
what  they  do  best.  They  argue  and 
decide  points  of  law.  That  is  what  they 
do  best. 

Deciding  and  adjudicating  the  thou- 
sands of  claims  arising  out  of  the  very 
special  and  unique  benefits  programs 
of  the  VA  is  what  the  executive  agen- 
cies do  best.  Why  not  let  them  contin- 
ue that? 

The  point  was  made  by  the  chair- 
man and  my  good  friend  from  Califor- 
nia with  regard  to  the  length  of  time 
that  the  board  occasionally  takes  to 
resolve  a  question  before  it.  I  think 
the  reference  was  something  in  the 
area  of  400  days.  I  ask  my  colleague 
how  long  it  might  take  a  court  of  ap- 
peals. It  might  take  2  or  3  years. 

The  point  is,  we  all  want  review.  We 
deserve  legislation  that  provides  our 
veterans  with  meaningful  review.  This 
Senator  supports  such  review.  And 
that  is  what  my  amendment  does. 

It  does  not  matter  where  the  review 
takes  place.  What  matters  is  that  the 
review  is  timely,  fair,  and  meaningful. 

When  veterans  go  before  a  judge, 
whether  he  is  in  a  black  robe  or  is  a 
member  of  the  Board  of  Veterans'  Ap- 
peals, the  idea  is  to  get  fair  review. 
The  question  is:  Should  the  entire 
focus  move  over  to  the  court  of  ap- 
peals? That  is  really  what  we  are  talk- 
ing about. 

I  have  learned  from  experience.  I 
have  learned  from  the  efforts  in  this 
body  as  we  have  attempted  to  get  a  ju- 
dicial review  bUl.  It  has  not  flown 
before.  It  has  not  gone  anywhere  over 
in  the  House.  It  is  questionable  where 
S.  11  is  going  if  it  passes.  I  am  inclined 
to  believe  the  House  will  probably 
hold  hearings  on  it. 

I  think  that  to  provide  for  court 
review  of  questions  courts  deal  with 
best— as  I  have  indicated,  the  ques- 
tions of  law— is  the  point  that  we 
should   consider   as   we   address   the 
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merits  of  my  amendment.  I  think,  too, 
Mr.  F»resident,  that  there  was  an  inter- 
esting idea  from  a  very  learned  indi- 
vidual who  took  the  time  to  research 
this  question  and,  while  his  letters  are 
part  of  the  record— that  is  Mr.  James 
E.  Macklin,  Deputy  Director  of  the 
Administrative  Office  of  the  United 
States  Court.  He  concludes  that  letter 
by  suggesting  that  Congress  commis- 
sion a  study  of  all  approaches,  includ- 
ing S.  11  and  S.  2292,  with  a  report  be 
filed  with  Congress  on  a  certain  date. 
By  whom  and  how  the  study  is  to  be 
conducted  is,  of  course,  a  matter  for 
this  Congress  to  decide. 

I  think  what  we  have  here,  to  make 
the  full  circle,  is  a  difference  of  opin- 
ion as  to  how  we  can  acquit  the  re- 
sponsibility we  have  to  provide  mean- 
ingful review. 

My  compromise  has  attempted  to 
achieve  a  blend:  provide  an  opportuni- 
ty through  the  courts  to  chaUenge  de- 
cisions from  the  standpoint  of  policy 
and  still  use  the  expeditious  procedure 
available  by  the  Board  of  Veterans' 
Appeals. 

So,  I  would  urge  my  colleagues  to  re- 
flect on  the  merits  specifically. 

I  will  conclude  by  referring  to  a 
point  that  was  made  in  the  general 
debate  with  regard  to  the  narrow 
"windows"  of  review  and  its  supposed 
beneficial  effect  in  improving  the  ra- 
tionality of  VA  decisionmakers. 

That  does  not  make  an  awful  lot  of 
sense  in  genersd  terms  because  If  one 
interprets  the  standard  so  narrowly 
that  virtually  no  decision  would  be  re- 
versed, and  that  is  what  the  Federal 
bench  tells  us,  why  in  the  world  would 
any  decisionmaker  be  influenced  one 
way  or  another? 

My  amendment,  S.  2292,  deals  with 
the  VA  regulatory  process,  and  I  think 
we  can  be  assured  the  judicial  review 
provisions  there  are  going  to  make  the 
VA  more  responsive.  Federal  judges 
are  not  the  least  bit  shy  about  revers- 
ing institutional  decisions  like  regula- 
tions. But  let  us  not  kid  ourselves.  If 
we  caui  impose  a  standard  of  review 
that  no  veteran  can  meet,  the  only 
effect  it  is  going  to  have  Is  to  increase 
lawyers'  fees.  Make  no  mistake  about 
it,  Mr.  President,  our  veterans  are 
going  to  be  paying  those  fees. 

Further,  it  has  been  said  that  the 
veterans  have  spoken,  and  that  what 
they  want  is  Federal  court  review  of 
benefit  decisions. 

I  did  a  little  research.  Mr.  President, 
on  the  source  of  this  comment.  It  is 
from  a  survey  commissioned  by  the 
Vietnam  Veterans  of  America.  I  think 
it  is  fair  to  point  out  that  the  survey 
did  not  ask  about  S.  11.  There  also  ap- 
pears to  be  a  serious  problem  with  the 
methodology  of  the  survey  and  its 
overall  validity.  It  was  the  University 
of  Michigan's  Institute  for  Social  Re- 
search which  reviewed  the  study  and 
reported  this  about  the  wording  of  the 
questions  posed  to  those  responding: 


"It  subsequently  biases  the  question  in 
the  direction  of  favoring  judicial  over- 
sight and  review." 

I  had  questions  myself  about  this 
survey  after  it  was  presented  to  the 
committee.  When  I  asked  the  WA  to 
respond,  they  told  me  to  write  to  the 
company  that  did  the  survey.  We  did 
write  the  company.  That  was  a  month 
ago.  We  are  still  awaiting  a  reply. 

The  important  point,  I  think,  is  not 
whether  the  study  is  valid  or  not.  The 
important  point  is  that  veteraais  get  a 
fair  shake  on  their  claims  of  benefits 
by  an  independent  veterans'  board,  a 
strict  review  of  regulations.  That  is  ex- 
actly what  S.  2292  does. 
I  thank  the  Chair. 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  I  yield  such  time 
as  the  distinguished  Senator  from  Wy- 
oming, a  former  chairman  of  this  com- 
mittee, may  need. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President.  I 
thank  the  chairman  and,  indeed,  it 
was  a  great  privilege  to  serve  as  chair- 
man of  this  committee  and  to  be  rank- 
ing member  of  the  committee  in  my 
earlier  years  here. 

I  cannot  commend  anyone  more 
than  Senator  Murkowski  for  his 
splendid  work  as  ranlting  member  of 
the  committee  and  what  he  does  and 
how  the  two  of  them— and  this  is  how 
the  Veterans'  Affairs  Committee 
works— put  together  some  awfuUy 
good  pieces  of  legislation  for  the  veter- 
ans of  this  coiuitry  and  have  done  a 
beautiful  job. 

I  really  have  watched  with  great  ad- 
miration as  to  how  they  have  done 
that.  Here  I  applaud,  again.  Senator 
MuRKOWSKi's  efforts  to  achieve  a 
compromise  on  this  issue,  but  I  must 
oppose  his  effort  to  substitute  the  pro- 
visions of  S.  2292   or  S.  11. 

There,  so  I  have  already  said  I 
admire  what  he  is  doing  and  I  do,  but 
in  this  instance,  though,  I  think  that, 
indeed,  the  Murkowski  amendment 
does  not  provide  an  opportunity  for 
judicial  review  of  individual  benefit 
terminations.  The  veterans  may  seek 
review  of  VA  rules  and  regulations 
imder  the  Murkowski  amendment,  but 
they  would  be  unable  to  appeal  a 
denial  of  benefits  that  they  felt  to  be 
manifestly  unjust. 

Most  other  recipients  of  Federal 
benefits  are  entitled  to  judicial  review. 
If  one  looks  through  the  entire  spec- 
trum of  Federal  statutes  and  regula- 
tions, you  will  find  that. 

So  the  preclusion  of  judicial  review 
contained  in  section  211(a)  originally 
reflected  the  view,  certainly  accrued 
view,  in  my  mind  back  then,  that  vet- 
erans benefits  are  somehow  mere  gra- 
tuities and  that  veterans  have  no  in- 


terest in  or  rights  to  those  benefits  so 
compelling  as  to  warrant  protection 
accorded  by  access  to  court  review. 
That  was  apparently  what  they 
thought  in  those  days.  I  think  that  po- 
sition modemly  is  clearly  untenable 
and  even  offensive,  particularly  in 
light  of  the  significant  case  law  that 
has  emerged  concerning  the  legal 
status  of  Federal  entitlements,  begin- 
ning with  the  Seminal  case.  Goldberg 
versus  Kelly  in  1970  in  which  the  Su- 
preme Court  held  the  benefits— in 
that  case  they  were  welfare  benefits- 
are  more  in  the  nature  of  a  right  than 
a  privilege  for  purposes  of  due  process 
protection. 

In  no  sense  is  that  to  be  equated 
with  a  veterans  benefit  being  any  kind 
of  benefit  like  that.  But  it  is  important 
when  we  compare  it  with  regard  to  the 
nature  of  a  right  rather  than  a  privi- 
lege. Iiuusmuch  as  administrative  de- 
terminations concerning,  as  I  say.  vir- 
tually all  other  Federal  benefits  are 
subject  to  some  judicial  review,  the 
only  significant  exception  that  I  know 
of  are  determinations  concerning  ben- 
fits  under  the  Federal  Employees 
Compensation  Act.  I  think  it  is  both 
unjustifiable  and  fundamentally 
unfair  to  deny  the  veteran  claimants 
such  a  common  and  highly  valuable 
right. 

Of  course.  Senator  Murkowski  has 
done  a  beautiful  job  explaining  what 
happens  to  judicial  review.  I  have  been 
working  on  judicial  review  for  9  solid 
years  trying  to  get  something  that 
would  pass  the  House,  I  guess  is  the 
best  phrase.  I  do  not  know  if  we  wlU 
ever  get  that  done,  but  at  least  we  will 
have,  I  hope  a  better  chance  with  an 
amendment  I  will  deal  with  later  in 
the  day  which  is  to  place  judicial 
review  on  the  Cabinet-level  VA  post.  I 
will  address  that  separately.  That  is 
not  a  ploy.  It  is  not  an  attempt  to 
place  that  one  out  of  the  water;  it  is 
an  attempt  to  send  something  over  on 
a  vehicle  that  will  not  be  derailed. 

I  think  there  is,  obviously,  cause  to 
have  great  confidence  and  confidence 
in  the  good-faith  individual  adjudica- 
tors and  the  adjudicative  bodies  within 
the  VA.  I  do.  The  VA  is  a  superb  orga- 
nization. But  any  organization  of  that 
size  and  scope  indeed  demands  our 
complete  attention,  especially  with 
regard  to  benefit  referral,  and  the 
Board  of  Veterans  Appeals— I  am  not 
saying  there  is  any  wholesale  break- 
down over  there.  That  is  not  true,  but 
there  is  obviously  a  proportion  of 
cases,  however  small,  that  are  wrongly 
decided  by  the  BVA  where  the  only 
possible  hope  of  correcting  the  result- 
ing injustice  then  lies  in  the  judicial 
review  system. 

I  Just  think  even  though  this  is  cer- 
tainly a  commendable  attempt  at  judi- 
cial review,  I  do  not  think  that  it  goes 
far  enough,  and  I  think  it  must  go  fur- 
ther in  some  form  of  S.  11,  which  I 


have  cosponsored  in  the  past  and  will 
do  so  again  if  again  we  fall  short. 

To  continue  to  inform  claimants 
before  the  VA  that  benefits  to  which 
they  are  entitled  by  law  could  be 
wrongfully  denied  and  that  there  is 
simply  no  remedy  for  such  a  wrongful 
denial  I  think  no  longer  seems  to  me 
to  be  an  acceptable  position. 

Again,  I  speak  against  the  Murkow- 
ski amendment  and  in  favor  of  S.  11. 1 
want  to  again  thank  Senator  Mur- 
kowski and  Senator  Cranston  for  the 
work  they  do  for  veterans.  Do  not  let 
anybody  ever  tell  you  in  America  that 
somehow  the  veterans  of  America  get 
short  shrift.  They  do  not.  They  are 
treated  very  generously  by  a  coimtry 
that  should  treat  them  generously. 
That  budget  this  year  is  nearly  $29  bil- 
lion for  28  million  veterans.  I  think 
that  is  pretty  real. 

I  always  get  hammered  flat  in  my 
game,  but  I  will  say  it  one  more  time, 
you  show  me  a  veteran  from  a  combat 
theater  who  served  in  that  theater, 
whether  they  were  in  combat  or  not, 
just  a  combat  theater,  whether  he  or 
she  was  a  typist  or  carrying  a  57-recol- 
less,  I  say  give  him  or  her  anjrthing  it 
takes;  that  is  what  this  Government 
should  do.  But  for  heaven's  sake,  I 
have  never  yet  been  able  to  under- 
stand why  we  should  pay  the  same 
benefit  to  some  person  who  served  6 
months,  never  left  the  United  States 
of  America  and  does  not  know  one  or 
two  from  either  end.  and  give  them 
the  same  benefits  that  you  give  to  a 
combat  theater  veteran.  It  will  not 
work.  It  gets  to  the  height  of  absurdi- 
ty. We  must  address  it  in  the  nature  of 
priorities,  priorities  in  this  country  for 
veterans  and  priorities  for  those  who 
served  overseas  in  a  combat  theater. 
We  do  not  have  any  question  about 
that.  Or  those  who  serve  with  service- 
connected  disabilities.  But  we  have  to 
look  at  those  things,  and  that  is  tough. 

I  admire  the  chairman  and  the  rank- 
ing member  for  at  least  addressing 
those  things,  and  we  will  ever  address 
them.  But  certainly  the  American 
people  should  not  be  driven  by  what  I 
call  the  professional  fundraising  veter- 
ans who  simply  try  to  alarm  the  Amer- 
ican people  to  somehow  make  them 
believe  that  American  veterans  are 
second-class  citizens  or  that  they  are 
somehow  being  given  the  short  shrift. 

Look  at  the  record  of  Senator  Al 
Cranston  and  Senator  Frank  Mur- 
kowski and  my  own  in  my  time  as 
chairman,  and  you  will  find  that  we 
respond  to  these  remarkable  citizens 
in  our  society  in  extraordinary  ways 
and,  we  will  again.  But  somewhere 
along  the  line  we  have  to  start  making 
distinctions  between  those  certainly 
with  non-service-connected  disabilities, 
some  addressing  of  their  net  worth, 
some  addressing  of  their  Income,  and 
we  do  that,  but  that  is  aside  from  this. 
I  believe  at  this  time  it  is  not  the  ju- 
dicial review  measure  that  we  seek.  I 


want  one  that  is  a  little  stronger,  and 
that  would  be  S.  11. 1  hope,  indeed,  we 
could  then  tie  it  to  a  vehicle  which  has 
a  chance  of  getting  through  the  House 
of  Representatives. 

I  thank  the  Chair  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  Senator  from  California. 
Mr.  CRANSTON.  Mr.  President,  I 
yield  5  minutes  to  the  distinguished 
Senator  from  Arizona,  who  has  been  a 
strong  supporter  of  the  effort  over 
these  years  to  get  judicial  review. 

The    PRESIDING    OFFICER.    The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President.  I 
thank  the  distinguished  chairman. 
Senator  Cranston,  and  compliment 
him  for  the  work  and  time  he  has  put 
into  this  effort,  and  also  the  Senator 
from  Wyoming  for  the  many  years 
and  time  he  has  put  into  this  issue.  He 
and  I  have  clashed  a  time  or  two  in 
this  Chamber  on  veterans'  issues  and 
others,  but  as  he  said  for  9  years  he 
and  I  have  been  along  that  same  path. 
I  also  thank  the  junior  Senator  from 
Alaska  for  his  effort  to  strike  a  com- 
promise. We  all  appreciate  that  part  of 
this  process,  but  regret  we  could  not 
find  something  in  between.  I  toyed 
with  it  for  some  time  and  talked  to 
veterans  in  my  State  as  well  as  some  of 
the  organizations  that  the  Senator 
from  Alaska  cites  but  came  down  on 
the  side  that  judicial  review  is  really 
fundamental.  It  is  something  on  which 
we  cannot  afford  to  compromise. 
There  are  some  principles  that  have  to 
stand  in  place.  One  of  those  is  the 
right,  whether  it  be  a  veteran  or 
anyone  else,  to  avail  themselves  of 
going  to  the  courts  of  this  country  if 
they  elect  to  do  so.  It  is  not  a  manda- 
tory effort  that  is  in  S.  11.  So,  there- 
fore, I  rise  in  strong  opposition  to  the 
substitute  amendment  of  the  Senator 
from  Alaska,  and  I  reaffirm  my  sup- 
port for  S.  11,  the  Veterans  Adminis- 
tration Adjudication  and  Judicial 
Review  Act. 

Mr.  President,  once  again  we  are 
here  to  determine  whether  veterans 
should  be  granted  their  inalienable 
civil  right  to  a  full  and  fair  hearing  in 
a  court  of  law  if  their  benefits  are 
denied  by  the  Veterans'  Administra- 
tion Board  of  Veterans'  Appeals.  Why 
should  veterans,  the  very  individuals 
who  put  their  lives  on  the  line,  be 
denied  the  right  to  go  to  court? 

We  are  going  to  consider  sometime 
this  year.  I  believe,  a  fair  housing  bill, 
and  one  of  the  strong  objections  I  had 
to  that  bUl— and  it  has  been  resolved 
now,  I  believe— is  that  there  was  a  pro- 
hibition of  going  to  court  if  you  were 
charged  with  a  fair  housing  violation, 
that  you  had  to  stay  within  the  admin- 
istrative law  judge  procedures.  But 
now  there  is  a  compromise  that  does 
let  the  person  who  is  charged  with  a 
fair  housing  violation  the  opportunity 
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to  (fo  to  the  courts  if  they  want  to. 
Timely,  yes;  costly,  certainly,  but  it  is 
a  fundamental  principle  in  this  Nation 
of  ours. 

This  same  principle  ought  to  apply 
to  veterans,  and  it  is  no  secret  that 
now.  yes,  they  are  protected  in  the 
sense  that  they  are  not  going  to  pay 
attorneys'  fees  because  they  cannot 
hire  attorneys  and  they  cannot  have 
their  day  in  court.  All  they  can  do  is 
go  through  the  appeals  process.  That 
does  not  make  a  lot  of  sense  to  me. 
That  does  not  seem  to  be  where  we 
should  be  helping  the  veterans. 

S.  11  provides  for  some  protections. 
There  are  some  limits.  First  of  all.  you 
cannot  pay  the  lawyer  out  of  any 
awards  until  the  veteran  has  exhaust- 
ed all  the  appeals  process  within  the 
Veterans'  Administration.  Only  then 
can  the  veteran  pay  a  lawyer  more 
than  cxirrent  statutory  limit  of  $10 
and  then  there  are  restrictions  on 
what  the  fee  can  be,  a  maximum  of  25 
percent  of  the  recovery.  To  me  this  is 
reasonable. 

I  strongly  urge  my  colleagues  to 
reject  the  amendment  offered  by  the 
Senator  from  Alaska.  The  Murkowski 
substitute  guts  the  very  purpose  of  the 
legislation  before  us  today.  Without 
an  independent  review  of  erroneous 
and  manifestly  unjust  factual  deci- 
sions made  by  the  Board  of  Veterans 
Appeals,  we  wtU  continue  to  leave  the 
fox  in  charge  of  the  henhouse.  It 
simply  just  does  not  bode  well  with  me 
that  we  should  rule  out  this  funda- 
mental principle. 

Mr.  President,  the  Murkowski  substi- 
tute would  perpetuate  a  special  judi- 
cial system  for  veterans  that  in  effect 
denies  them  protection  from  unjust 
decisions  made  by  the  Federal  agency 
whose  very  purpose  is  to  serve  them. 
Unlike  the  substitute  amendment.  S. 
11  would  restore  fundamental  fairness 
into  the  Veterans'  Administration 
claim  adjudication  process.  S.  11  will 
not  provide  veterans  a  handout.  It  will 
simply  allow  them  a  fair  shake  in  a 
court  of  law  if  the  Board  of  Veterans 
Appeals  does  not  do  so. 

So,  Mr.  President,  I  hope  my  col- 
leagues today  will  reject  the  amend- 
ment of  the  distinguished  Senator 
from  Alaska  and  will  proceed  to  pass 
S.  11  as  it  has  been  introduced.  I  am 
proud  to  be  a  cosponsor.  I  thank  again 
the  Senator  from  California  for  his 
time  and  for  the  tremendous  amount 
of  effort  he  has  put  into  this  very  im- 
portant legislation. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor from  Arizona  very  much  for  his 
comments  and  for  his  work  on  this 
matter.  I  yield  such  time  as  he  may 
need  to  the  Senator  from  Massachu- 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Hit.  MURKOWSKI.  I  wonder,  Mr. 
President,  if  I  may  inquire  as  to  the 


time  remaining  just  so  we  have  some 

idea.  

The  PRESIDING  OFFICER.  The 
Senator  from  California  has  15  min- 
utes 52  seconds.  The  Senator  from 
Alaska  has  14  minutes  35  seconds  on 
the  amendment. 
Mr.    MURKOWSKI.    I    thank    the 

Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KERRY.  I  thank  the  Chair.  I 
thank  the  distinguished  Senator  from 
California. 

Mr.  President,  five  times  the  Senate 
has  taken  up  this  legislation  and  we 
have  passed  it.  We  have  sent  it  over  to 
the  House,  unfortunately,  only  to  see 
it  die. 

I  think  it  is  unfortunate  that  we  are 
back  here  against  discussing  whether 
or  not  we  are  finally  going  to  complete 
the  legislative  process  of  providing  for 
the  only  group  of  Americans  who  do 
not  have  the  right  to  go  to  court  to 
seek  redress  for  a  grievance  by  some 
kind  of  administrative  decision  which 
is  made  or  not  made  on  their  behalf. 

Mr.  President,  it  seems  to  me  that 
clearly  one  of  the  most  fundamental 
principles  of  this  country,  one  that  all 
of  us  spent  a  lot  of  time  giving  speech- 
es about,  talking  about,  and  we 
learned  about  as  kids  In  school  from 
the  day  we  begin  to  think  about  the 
United  States  as  a  Government,  is  the 
notion  of  due  process,  equal  access  to 
the  courts  of  law,  rule  of  law,  the  proc- 
ess by  which  we  have  the  right  as  citi- 
zens to  have  grievances  addressed  by 
that  body  of  government  that  specifi- 
cally was  set  up  to  be  separate  from 
the  day-to-day  pressures  of  adminis- 
tration, of  politics,  and  to  somehow 
have  the  ability  to  rule  by  standards 
that  the  courts  apply  to  either  arbi- 
trary and  capricious  behavior  or  other 
such  standards. 

Here  we  are  in  1988  with  a  group  of 
people  who  wear  the  imlform  of  their 
Nation,  go  to  war.  or  do  not  go  to  war, 
serve  in  time  of  peace,  often  tedious 
and  difficult,  who  come  back  to  this 
country  to  find  perhaps  some  disabil- 
ity they  may  have  gained  by  virtue  of 
that  service  may  be  viewed  by  some- 
one in  the  Veterans'  Administration 
differently  from  the  way  the  doctors 
viewed  it,  differently  perhaps  from  the 
way  a  psychiatrist  or  a  psychologist  or 
some  professional  has  viewed  it.  So 
they  make  a  judgment  about  that  per- 
son's life.  The  VA  will  make  a  judg- 
ment and  say.  I  am  sorry  so  and  so. 
But  we  deem  that  you  do  not  get  100 
percent  disability  for  what  happened 
to  you.  We  deemed  that  you  were  not 
injured  in  the  course  of  duty,  or  some 
such  decision  which  can  have  a  life 
and  death  effect  on  that  individual.  I 
say  life  and  death.  I  really  mean  that. 
I  not  only  testified  before  the  commit- 
tee when  the  distinguished  chairman 
held  hearings.  But  I  submitted  testi- 
mony from  some  veterans  from  Massa- 


chusetts one  of  whom  has  a  60-percent 
disability  clearly,  directly  related  to 
his  service  in  Vietnam.  Every  psychia- 
trist that  has  ever  Interviewed  him  has 
said  he  is  100-percent  disabled  because 
of  post-travunatic  stress  syndrome.  He 
has  had  enormous  family  problems,  no 
longer  married,  struggles  to  see  his 
kids,  support  them,  and  take  care  of 
them.  He  tried  to  go  to  school  and  had 
great  difficulty  settling  down  and 
going  to  school.  All  of  these  people 
recommended  100-percent  disability. 
Mr.  President,  the  VA  denied  it.  They 
denied  it  again  and  again  and  again. 

This  person  sitting  on  the  brink  of 
perhaps  taking  his  own  life,  not  per- 
haps—it was  about  to  happen  one 
Christmas  because  of  his  sense  of  de- 
sertion by  his  own  country  that  he 
served,  because  of  his  sense  of  the  ad- 
versarial nature  of  a  relationship  that 
had  been  created  between  him  and  the 
agency  that  was  supposed  to  serve 
him,  the  Veterans'  Administration. 
And  he  was  so  totally  depressed  and 
disturbed  by  that  that  he  came  to  the 
brink  literally  of  taking  his  life. 

Mr.  President,  it  seems  to  me  that 
we  have  an  obligation  to  allow  people 
in  that  kind  of  predicament  to  be  able 
to  take  their  case  to  an  independent 
person,  the  court  system  of  this  coun- 
try, and  have  them  adjudicate  wheth- 
er or  not  that  person  has  been  treated 
fairly.  That  is  all  we  are  asking  for; 
basic  fairness.  Mr.  President,  illegal 
aliens  get  to  go  to  court.  They  do  not 
even  have  the  full  rights  of  citizens  by 
virtue  of  citizenship  but  they  do  have 
constitutional  rights  because  that  is 
the  kind  of  country  we  are.  They  go  to 
court.  Mentally  ill  and  disabled  get  to 
go  to  court  if  one  of  their  institutions 
or  agencies  or  some  private  person  not 
acting  on  their  behalf,  correctly  makes 
a  decision.  They  can  go  to  court.  Social 
Security  pensioners  enjoy  the  right  to 
go  to  court.  But  a  veteran  of  service  in 
the  military  forces  of  the  United 
States  of  America  does  not  have  the 
right  to  go  to  court.  Why?  Why  not? 

Mr.  President,  this  is  a  residual  of 
the  Civil  War  period,  a  period  of  more 
paternalistic  attitudes  when  people 
said  we  have  to  protect  the  veterans 
returning  from  the  Civil  War.  We  do 
not  want  a  lot  of  lawyers  suddenly 
making  a  lot  of  money  off  them  with 
suits  against  the  Government.  So  a 
limit  of  $10  on  attorneys'  fees  was 
then  put  on  in  veterans'  cases  during 
the  Civil  War.  Here  we  are  In  1988, 
and  the  very  same  standard  still  ap- 
plies. It  simply  is  incomprehensible, 
Mr.  President,  as  to  why  it  is  in  this 
modem  era  that  this  situation  stUl 
exists. 

A  poll  was  recently  taken,  a  profes- 
sional poll  by  Cambridge  Survey  Re- 
search in  Cambridge,  MA.  That  poll 
showed  that  across  this  country  by  a 
margin  of  3  to  1  veterans  support  full 
judicial    review— not    the    Murkowski 


partial  kind  of  judicial  review  which, 
as  the  Senator  from  Arizona  says,  guts 
the  heart  of  the  real  judicial  review 
which  the  chairman  of  the  committee 
is  proposing,  but  3  to  1  they  support  a 
fuU  judicial  review.  That  cuts  across 
all  demographic  groups  and  attitudes 
and  political  philosophies. 

Mr.  President,  I  would  like  to  look 
very  quickly  at  Just  a  couple  of  argu- 
ments that  people  use  against  it.  They 
say,  well,  the  current  system  works.  So 
why  fix  It?  Mr.  President,  the  current 
system  is  not  working.  It  does  not 
work.  There  are  too  many  veterans 
across  this  country  who  feel  that  they 
have  not  gotten  the  full  measure  of 
legal  review  of  their  individual  cases, 
and  they  feel  aggrieved.  What  we  are 
reaUy  talking  about  is  a  personal  rela- 
tionship here  between  a  veteran  and 
the  agency  that  was  set  up  to  serve 
that  veteran. 

It  seems  to  me  that  it  is  not  very 
painful  for  the  Government  of  this 
country  to  guarantee  that  the  person 
who  served  and  for  whom  the  VA  was 
set  up  to  continue  to  serve  that  person 
in  the  aftermath  of  their  active  duty 
that  we  will  continue  to  serve  them  in 
the  best  way  possible.  It  seems  that 
the  best  way  possible  is  to  guarantee 
that  they  have  the  full  measure  of 
legal  review  of  their  grievances  should 
they  continue  at  a  later  point  in  their 
life. 

A  number  of  cases  have  indicated 
that  the  current  system  is  not  work- 
ing, not  just  the  case  that  I  articulat- 
ed, but  hundreds  of  other  cases 
around  the  country  where  veterans 
have  been  denied  compensation  or 
denied  rights  that  they  feel  are  forth- 
coming to  them.  You  know,  you  have 
to  stop  and  say  to  yourself,  what  are 
we  scared  of?  What  are  we  worried 
about?  That  a  veteran  might  come  in 
and  have  a  legitimate  claim  that  some 
judge  says,  "Hey,  you  were  wronged, 
you  ought  to  have  100  percent"?  Are 
we  scared  of  that?  Are  we  scared  of  al- 
lowing a  guy  or  a  woman  who  serves 
their  country  and  who  has  a  legiti- 
mate grievance  to  be  paid  the  appro- 
priate sum  for  that  grievance? 

If  we  are  not  willing  to  do  that,  then 
what  right  do  we  have  to  turn  to  an- 
other generation  of  people  and  put  a 
lot  of  advertisements  on  TV  and  say, 
"Hey,  join  the  Navy,  the  Army,  what- 
ever; it  is  not  a  job,  it  is  an  adventure." 
And  the  adventure  will  continue  for 
years  to  come  as  they  discover  that 
the  adventure  is  going  to  the  VA  and 
trying  to  get  help.  I  do  not  think  that 
is  the  kind  of  adventure  we  had  in 
mind. 

I  think  we  denigrate  the  nature  of 
the  service  when  we  turn  to  people 
and  say  we  are  not  willing  to  allow 
them  to  have  the  courts  of  this  coun- 
try who  review  the  claims  of  illegal 
aliens,  the  mentally  disabled,  and 
others,  we  are  not  going  to  let  them 
review  the  people  who  stand  in  iml- 
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form  and  serve  their  country.  If  ever 
evidence  was  needed  of  a  change  in 
the  relationship  between  the  VA  and 
the  veterans,  the  famous  NARS  case, 
the  National  Association  of  Radiation 
Service  against  the  VA,  ought  to  stand 
as  a  monument  to  it.  In  that  suit  a 
Federal  judge  last  year  fined  the  Vet- 
erans' Administration  over  $100,000 
due  to  its  destruction  of  documents 
and  efforts  to  obstruct  justice.  That  is 
the  finding  of  a  Federal  court  judge, 
that  the  VA  was  obstructing  justice 
and  destroying  documents. 

We  also  know,  those  of  us  who  have 
been  fighting  for  the  Agent  Orange 
review,  about  the  difficulties  of  get- 
ting the  VA  to  perform  the  studies 
which  the  Government  had  funded.  So 
that  is  another  example  of  the  kind  of 
tension  between  the  veteran  commu- 
nity and  the  VA  and  the  institution, 
that  was  set  up  to  serve  them. 

Second,  it  is  argued  that  with  judi- 
cial review,  a  lot  of  attorneys  are  going 
to  make  a  lot  of  money.  The  distin- 
guished Senator  from  California  has 
taken  care  of  that,  because  there  is  a 
limit  on  attorneys'  fees  and  on  the 
amount  of  money  they  could  make. 

I  think  what  is  clear  is  that  veterans, 
rather  than  attorneys,  will  be  the 
beneficiaries  under  the  Cranston  bill. 

Third,  it  is  argued  that  judicial 
review  will  cost  too  much.  There  is  a 
funny,  double-edged  sword  in  that  ar- 
gument. If  you  are  going  to  teU  people 
that  judicial  review  will  cost  too  much* 
you  are  insinuating  that  there  are  a 
lot  of  cases  out  there  waiting  to  be  ad- 
judicated; that  a  lot  of  veterans  have 
grievances  and  they  will  suddenly 
come  forward  with  them.  My  feeling  is 
that  the  contrary  will  happen.  If  you 
have  the  right  of  review,  maybe  you 
wiU  finally  get  the  review  you  should 
have  received  initially,  because  the  VA 
will  not  want  to  go  to  court  and  will 
not  want  a  Judge  to  reverse  them,  and 
they  would  rather  judge  it  favorably 
on  the  facts,  in  the  first  place,  and  you 
would  only  have  the  grievances  cen- 
tered around  the  case  which  ought  to 
go  to  court,  at  which  time  you  will 
have  a  minimal  cost. 

The  General  Accounting  Office  has 
made  a  judgment  about  that  cost,  and 
they  have  suggested  that  the  cost 
would  be  $2  million  in  the  first  year 
and  $16  million  over  5  years. 

A  simple  question:  If  we  cannot 
afford  $2  million  in  1  year  and  $16  mil- 
lion over  5  years  to  provide  access  to 
this  problem  for  veterans  of  all  eras 
and  all  wars  and  all  periods  of  service, 
we  are  missing  the  point  of  what  serv- 
ice to  country  really  means. 

I  respectfully  suggest  that  far  from 
creating  an  adversarial  relationship, 
the  passage  of  judicial  review  would  in 
fact  adjust  the  relationship  which,  for 
too  many  veterans,  is  adversarial 
today.  It  will  permit  us  to  create  a 
better  working  relationship  between 
the   institution   that   is  supposed   to 


serve  the  veteran  community  and  the 
veteran  community  Itself. 

I  respectfully  suggest  to  the  distin- 
guished Senator  from  Alaska  that  I 
believe  his  substitute  is  a  substitute 
that  would  gut  the  very  heart  of  what 
judicial  review  is  supposed  to  be  about, 
because  it  would  not  be  independent, 
it  would  not  be  separate,  and  it  would 
not  provide  access  to  the  court  system 
of  the  kinds  of  complaints  which  are 
at  the  heart  of  grievances  one  hears 
from  veterans  all  over  this  country. 

Mr.  President,  I  strongly  urge  my 
colleagues  to  reject  the  Murkowski 
substitute  and  to  pass  Senator  Cran- 
ston's S.  11,  which  is  a  strong  and  ap- 
propriate form  of  Judicial  review  for 
the  veterans  of  this  country.  I  think 
that  whether  one  served  in  World  War 
I,  World  War  II,  Korea.  Vietnam,  or  in 
peacetime,  it  is  very  clear  that  accept- 
ing this  legislation  is  not  only  the  ap- 
propriate and  right  thing  to  do.  but 
also  is  good  public  policy,  and  it  will 
result  ultimately  in  the  saving  of 
money  and  in  rectifying  a  breach  of 
relationship  between  veteran  and 
country  that  should  not  exist  at  this 
time. 

Mr.  MURKOWSKI.  Mr.  President,  I 
appreciate  the  comments  of  my  friend 
from  Massachusetts. 

I  think  that,  as  has  been  evidenced 
by  others  who  have  engaged  in  the 
debate  here,  the  reference  to  reality 
and  S.  11  and  the  fact  that  on  four 
other  occasions  we  have  seen  the 
House  of  Representatives  fail  to  re- 
spond to  the  same  legislation  points  to 
the  fact  that  if  we  are  going  to  get 
anywhere  with  judicial  review,  wheth- 
er it  be  in  S.  11  or  the  compromise  the 
Senator  from  Alaska  has  proposed,  we 
will  have  to  be  responsive  to  the  con- 
cerns of  the  House,  and  that  has  not 
been  the  case. 

When  we  use  the  argument  that, 
somehow,  a  veteran  on  an  appeal  is 
going  to  be  better  off  appealing  before 
a  court  of  appeals,  I  find  that  to  be 
somewhat  ironic.  Here  we  have  the 
Board  of  Veterans  Appeals,  which  is 
responsive  and  knowledgeable,  has  a 
backgroimd  of  the  sensitivities  associ- 
ated with  the  various  disabilities  all 
veterans  have  become  exposed  to.  You 
can  imagine  the  sensitivity  of  a  court, 
a  court  of  appeals,  to  a  particular 
claim  on  disability.  I  faU  to  see  that 
under  S.  11.  the  same  type  of  dedica- 
tion, the  same  type  of  commitment  by 
knowledgeable  people  would  prevail, 
as  opposed  to  a  court  of  appeals, 
which  already  has  a  calendar  that  is 
far  behind  in  responding  to  the 
niunber  of  cases  in  the  caseloads,  with 
the  additional  burden  put  on  that 
court.  I  venture  to  say  that  In  a  year 
or  perhaps  less,  if  S.  11  becomes  law. 
we  are  going  to  be  faced  with  some 
real  problems  in  the  ability  of  the 
court  of  appeals  to  be  responsive. 
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As  my  friend  from  Massachusetts 
noted,  with  reference  to  the  right  of  a 
veteran  to  proceed  In  the  Initiation  of 
litigation,  that  right  is  in  my  amend- 
ment. It  is  in  the  clearest  vein,  in  the 
sense  that  lawyers  and  courts  do  what 
they  do  best,  and  that  is  to  argue  the 
points  of  law.  That  Is  provided  In  the 
amendment.  But  the  Board  of  Veter- 
ans' Appeals  is  deciding  thousands  of 
claims.  They  have  the  knowledge  and 
the  experience  to  be  responsive  to 
those  claims,  and  under  S.  11  we  are 
moving  this  entire  load  over  to  a  court 
of  appeals  which  has  no  expertise,  ex- 
perience, or  knowledge. 

The  veteran  is  going  to  be  paying 
the  attorneys'  fees.  The  veteran  is 
going  to  be  subjected  to  an  extended 

wait.  

The  American  Legion,  the  VFW.  the 
Disabled  American  Veterans,  the  Judi- 
cial Congress  of  the  United  States 
have  all  gone  on  record  as  being  op- 
posed to  S.  11  and  supportive  of  the 
compromise,  because  they  understand. 
as  I  would  hope  a  majority  of  my  col- 
leagues would,  that  judicial  review— 
which  is  what  the  senior  Senator  from 
California,  the  chairman  of  the  Veter- 
ans Committee  and  the  junior  Senator 
from  Alaska,  and  virtually  everyone 
who  has  spoken  here  this  morning 
wants  to  achieve— is  only  swihievable 
through  the  compromise  tunendment  I 
have  submitted  as  S.  2292. 

I  urge  my  colleagues  to  support  the 
adoption  of  the  amendment. 

Mr.  CRANSTON.  Mr.  President.  I 
yield  7  minutes  to  the  distinguished 
Senator  from  Peruisylvania,  on  the 
bill. 

Mr.  SPECTER.  Mr.  President,  I 
thank  the  Chair  and  I  thank  the  dis- 
tinguished Senator  from  California, 
the  chairman  of  the  committee,  for 
yielding  time  to  me. 

Mr.  President,  after  considerable 
analysis.  I  have  decided  to  support  the 
proposal  which  would  allow  limited  ju- 
dicial review,  but  I  do  so  in  a  context 
of  expressing  my  concern  that  the 
breadth  of  the  judicial  review  is  too 
limited.  The  terms  of  the  existing  lan- 
guage, which  would  allow  review  on 
factual  matters  in  situations  "so  utter- 
ly lacking  in  a  rational  basis  in  the  evi- 
dence that  a  manifest  and  grievous  in- 
justice would  result  tf  any  such  find- 
ing were  not  set  aside,"  is  very  limited 
indeed.  This  is  an  extraordinary  limit- 
ed scope  of  judicial  review. 

My  own  sense  is  that  the  judicial 
review  ought  to  be  broader.  In  saying 
that,  I  am  not  unmindful  of  the  fact 
that  in  the  House  of  Representatives 
there  is  very  substantial  opposition  to 
any  judicial  review  and  that,  in  craft- 
ing this  limited  scope  of  judicial 
review,  the  draftsmen  have  done  so  in 
an  effort  to  at  least  open  the  door. 

My  own  sense  is  that  the  bill  would 
be  much  better  if  some  of  the  tradi- 
tional standards  for  judicial  review 
were  used:  that  is  the  langruage  of  "ar- 
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bitrary  and  capricious"  or  "not  sup- 
ported by  substantial  evidence."  But 
in  the  context  of  what  may  realistical- 
ly be  achieved  at  the  present  time,  in 
terms  of  at  least  beginning  the  process 
of  judicial  review,  it  is  my  conclusion 
that  this  opening  is  better  than  any 
lesser  standard  and  better  than  none 
at  all. 

When  this  Issue  was  considered  In 
committee,  I  expressed  the  same  views 
that  I  am  articulating  on  the  floor 
here  today— that  it  seemed  to  me  that 
this  scope  of  judicial  review  was 
simply  too  limited.  Frankly,  I  have 
been  uncertain  as  to  whether  it  would 
be  better  to  defeat  this  bill  with  its 
limited  scope  of  judicial  review  that 
may  turn  out  to  be  unrealistic,  and  try 
to  get  a  more  realistic  standard,  or  to 
vote  for  this  limited  judicial  review  on 
the  basis  that  it  at  least  is  a  beginning 
and  that  we  can  have  some  experience 
with  this  judicial  review  to  see  if  in 
fact  it  will  be  meaningful. 

I  am  aware.  Mr.  President,  that 
there  is  significant  value  in  having 
some  judicial  review,  however  limited, 
because  if  the  finders  of  fact  know 
that  their  findings  will  be  reviewed  by 
someone  under  some  standard,  then 
they  will  be  inclined  to  be  more  care- 
ful, most  probably,  than  if  there  is  ab- 
solutely no  judicial  review  at  all. 

We  also  know.  Mr.  President,  that, 
as  a  practical  matter,  when  there  is  a 
review  of  any  sort  on  the  facts,  the  re- 
viewers will  take  a  look  at  the  underly- 
ing equitable  situation.  The  reviewers 
will  take  a  look  at  the  facts.  They  will 
take  a  look  at  language  which  is  even 
as  narrow  as  this  language  and  they 
may  say  ultimately.  "Well,  we  are  not 
really  sure  what  is  meant  by  language 
'so  utterly  lacking  in  a  rational  basis.' 
we  are  not  exactly  sure  what  is  meant 
by  manifest  and  grievous  injustice.' 
but  we  do  believe  what  was  done  here 
is  basically  wrong  and  there  is  an  in- 
justice and  it  satisfies  us  as  to  a  mani- 
fest and  grievous  injustice." 

Perhaps  those  situations  where 
there  is  a  basic  injustice  done  will  be 
viewed  to  meet  this  standard,  perhaps 
not  substantially  different  than  if 
there  were  an  arbitrary  and  capricious 
standard. 

My  net  conclusion.  Mr.  President,  is 
there  is  enough  value  in  this  language 
of  judicial  review  to  go  forward.  We 
are  all  concerned  that  tf  there  is  an 
opening  for  judicial  review  there  may 
be  frivUous  cases  taken.  I  do  not  think 
there  is  any  way  to  avoid  that.  But  it 
is  my  thought  that  the  best  course  at 
the  present  time  is  to  adopt  this  stand- 
ard for  judicial  review.  Let  us  have 
some  experience  in  the  next  year  or  2 
or  3.  see  how  it  works,  and  then,  per- 
haps, come  back  at  a  later  date,  having 
had  that  experience,  to  see  how  many 
appeals  there  are.  to  see  what  happens 
under  this  standard  and.  at  that  junc- 
ture, if  warranted,  to  broaden  the 
standard  of  judicial  reivew. 


I  again  thank  the  distinguished 
chairman,  the  senior  Senator  from 
California.  I  thank  the  Chair  and  I 
yield  the  floor. 

Mr.  CRANSTON.  Mr.  President.  I 
appreciate  the  concerns  of  the  Senator 
from  Pennsylvania  [Mr.  Specter] 
about  the  scope-of-revlew  provision  in 
S.  11.  This  Issue  was  also  discussed  at 
our  June  29  markup  on  S.  11. 1  also  ap- 
preciate very  much  the  Senator's  sup- 
port for  S.  11  today. 

At  the  outset,  I  note  that  the  scope- 
of-review  provision  in  the  bill  was  first 
adopted  by  the  committee  and  the 
Senate  in  1982  while  the  committee 
was  considering  S.  349.  This  standard 
has.  since  then,  been  approved  by  the 
committee  and  the  Senate  twice  more 
without  objection. 

The  committee's  action  in  this 
regard.  Mr.  President— as  spelled  out 
in  detaU  in  the  S.  349  report  in  1982 
and  the  committee  reports  accompa- 
nying the  successor  measures  to  that 
biU.    including   the   report   filed   last 

week  onS.  11 

(Disturbance  in  the  visitors'  galler- 
ies.) 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend. 

The  Sergeant  at  Arms  will  restore 
order  in  the  galleries. 
The  Senator  from  California. 
Mr.  CRANSTON.  Mr.  President,  the 
committee's  action  in  this  regard— as 
spelled  out  in  detail  in  the  S.  349 
report  in  1982  and  in  the  committee 
reports  accompanying  the  successor 
measures  to  that  bill,  including  the 
report  filed  last  week  on  S.  11— was  ex- 
pressly intended  to  be  very  narrow  so 
as  to  keep  reviewing  courts  from  rou- 
tinely substituting  their  views  on  the 
facts  for  those  of  the  BVA.  The  cur- 
rent scope-of-review  provision— which 
precludes  a  reviewing  court  from  dis- 
turbing a  VA  finding  on  a  factual  issue 
unless  the  court  finds  that  finding  to 
be  "so  utterly  lacking  in  a  rational 
basis  in  the  evidence  that  a  manifest 
and  grievous  injustice  would  result  if 
such  finding  were  not  set  aside"— 
meets  that  goal. 

Mr.  President,  although  this  scope- 
of-review  provision  is  narrow.  I  believe 
that  the  committee  succeeded  in  craft- 
ing a  standard  which  is  wide  enough  to 
allow  review  of  those  decisions  which 
must  be  reviewed— those  resulting  in  a 
manifest  and  grievous  injustice.  I  am 
satisfied  that  providing  for  factual 
review  even  of  a  narrow  scope  will 
have  a  very  salutary  effect  on  the  op- 
erations of  the  BVA— on  the  evenhan- 
dedness  of  its  decisions  and  on  the 
thoroughness  and  clarity  of  its  opin- 
ions. 

It  is  true  that  review  of  most  agency 
determinations  is  conducted  according 
to  the  provisions  of  the  Administrative 
P»rocedure  Act  which  provides  for  a 
scope  of  review  that  is  much  broader 
than  S.  11  would  provide  for- that  of 


the  substantial  evidence  test.  The 
question  there  is,  is  the  agency's  fact 
finding  supiiorted  by  substantial  evi- 
dence? However,  some  of  the  experi- 
ence with  that  standard— most  notably 
in  the  review  of  Social  Security  deci- 
sions— has  been  less  than  desirable, 
with  reviewing  courts  often  substitut- 
ing their  Judgments  for  those  of  the 
administrative  tribunal's  decision- 
makers. 

The  S.  11  provision  was  written  to 
allow  the  BVA  the  greatest  freedom 
from  interference  in  its  factual  deter- 
minations, while  providing  a  measure 
of  hope  and  justice  for  the  individual 
claimant  with  a  case  that  fits  within  a 
narrow  category,  and  while  setting  up 
an  ever-present  check  and  balance  on 
the  BVA  in  Its  day-to-day  operations. 
All  of  the  committee  reports  on  judici- 
ary review  legislation— including  that 
on  S.  11— have  been  very  careful  and 
clear  to  state  that  a  court  is  not  to 
substitute  its  judgment  for  that  of  the 
BVA,  except  in  those  very  narrowly 
defined  circumstances,  when  justice 
demsuids  it— and  only  then  after  first 
remanding  the  case  to  the  BVA  for  its 
further,  tlme-Umlted  review. 

Mr.  President.  I  realize  that  two 
Federal  judges  who  appeared  on 
behalf  of  the  Judicial  Conference  of 
the  United  States  at  the  committee's 
April  28  hearing  testified  that  the 
scope-of-review  provision  is  remark- 
ably narrow  and  that  they  were  un- 
clear as  to  whether  any  factual  deter- 
mination could  fall  to  survive  scrutiny 
imder  such  a  standard.  Although  I 
have  great  respect  for  their  individual 
views  and  for  the  official  views  of  the 
Judicial  Conference.  I  submit  that  no 
one  can  fairly  predict  how  BVA  factu- 
al decisions  vrill  fare  in  court  when 
tested  against  the  S.  11  standard. 

Because  cases  involving  VA  claims 
matters  are  almost  never  before  the 
Federal  courts,  there  is  a  very  scant 
body  of  decisions  to  review.  However, 
the  facts  of  one  such  case.  DeMagno 
versus  United  States,  a  case  decided  by 
the  U.S.  Court  of  Appeals  for  the  D.C. 
Circuit,  would,  I  believe,  clearly  fit 
within  the  narrow  scope  of  review  of 
S.  11. 1  believe  the  Senator  from  Penn- 
sylvania is  familiar  with  that  case.  Let 
me  read  the  following  statement  from 
the  court's  opinion  in  the  DeMagno 
case: 

We  have  read  and  reread  the  administra- 
tive record  and  the  briefs  of  the  parties,  and 
confess  ourselves  mystified  at  the  action 
taken  by  the  VA  in  this  case.  Either  the  VA 
is  withholding,  both  from  us  and  from  De- 
Magno, all  evidence  which  would  Justify  its 
conduct,  or  this  woman  has  been  the  victim 
of  wholly  arbitrary  administrative  inepti- 
tude, leaving  her  Impoverished  for  nearly  4 
years. 

This  case  reached  the  court  only  be- 
cause of  a  procedural  fluke— the  VA 
was  recouping  a  claimed  indebtedness 
by  reducing  Insurance  payments,  and 
matters  relating  to  VA  insurance  are 
open  to  review  in  court.  Hence,  I  have 


no  doubt  that  there  are  other  cases  In 
which  the  BVA's  decision  on  factual 
matters  Is  just  as  grevlously  flawed. 

Mr.  President,  as  I  noted  earlier,  it  is 
my  view  that  providing  some  avenue 
for  review  of  factual  determinations, 
albeit  a  very  narrow  window,  would 
have  a  most  desirable  impact  on  the 
BVA.  I  do  not  believe  that  the  mem- 
bers of  the  Board  will  judge  the  possi- 
bility of  court  review  as  so  remote  as 
to  justify  their  rendering  incorrect  de- 
cision on  factual  matters,  just  so  long 
as  such  decisions  remain  outside  the 
standard  of  reviewability  in  S.  11. 
Rather.  I  would  expect  BVA  members 
to  strive  even  harder  to  do  their  best 
to  be  fair,  evenhanded.  and  articulate 
because  the  truth  is  that  they  will 
never  be  able  to  predict  exactly  what  a 
particular  reviewing  court  will  do. 

Finally,  as  I  said  earlier,  should  this 
scope-of-review  provision  be  enacted 
and  prove  to  be  unreasonably  restric- 
tive. I  am  certain  that  our  committee 
and  the  Senate  could  and  would  revisit 
the  issue  and  remedy  the  problem. 
But.  at  this  point,  we  need  to  begin 
somewhere  with  factual  review,  and  I 
prefer  it  to  be  with  a  narrow  Incursion 
Into  the  factual  determinations  of  the 
expert  tribunal  charged  by  Congress 
to  make  these  fact  findings. 

Mr.  SPECTER.  Will  the  distin- 
guished chairman  yield  for  a  question? 

Mr.  CRANSTON.  Certainly. 

Mr.  SPECTER.  We  are  discussing 
the  standards  for  judicial  review  and. 
doubtless,  one  day  in  the  not  too  dis- 
tant future,  some  judges  will  be  wres- 
tling with  a  specific  factual  situation. 
The  question  in  my  mind,  that  I  would 
put  to  the  distinguished  Senator  from 
California,  might  be  worth  some  dis- 
cussion at  this  stage:  just  how  much 
difference  is  there  between  the  stand- 
axd.  which  was  adopted  by  the  96th 
Congress  when  the  judicial  review  leg- 
islation, as  reported  by  the  Senate 
Veterans'  Affairs  Committee  would 
have  allowed  the  courts  to  reverse  VA 
findings  of  fact  if  they  were  deter- 
mined to  be  "arbitrary  and  capricious, 
so  as  to  constitute  an  abuse  of  the  Ad- 
ministrator's discretion"  and  the  lan- 
guage in  this  legislation  that  the 
ruling  by  the  Board  of  Veterans'  Ap- 
peals Is,  "so  utterly  lacking  of  a  ration- 
al basis  in  the  evidence  that  a  mani- 
fest and  grievous  injustice  would 
result  if  such  finding  were  not  set 
aside?" 

Bear  in  mind  that  there  is  still  an- 
other test,  whether  the  finding  was 
supported  by  "substantial  evidence," 
so  the  "arbitrary  and  capricious"  test 
has  a  much  narrower  range  than  other 
tests.  I  think  there  is  an  effort  being 
made  here  to  have  a  narrower  test 
than  the  "arbitrary  and  capricious" 
standard  in  establishing  the  language 
of  "so  utterly  lacking  in  a  rational 
basis  that  a  manifest  and  grievous  in- 
justice would  result." 


My  question  to  the  distinguished 
chairman  is:  How  much  of  a  difference 
is  there  between  the  current  legisla- 
tion and  the  "arbitrary  and  capri- 
cious" standard? 

Mr.  CRANSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bin  clerk  proceeded  to  call  the 
roll. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  I 
thank  the  Senator  from  Permsylvanla 
for  his  efforts  on  this  point.  His  in- 
volvement. I  am  sure,  will  turn  out  to 
be  helpfiil. 

Let  me  say  that  as  to  both  the  "sub- 
stantial evidence"  standard  and  the 
"arbitrary  and  capricious"  standard, 
we  intend  a  narrower  scope  of  review 
than  provided  for  under  the  Adminis- 
trative Procedure  Act.  In  the  final 
analysis,  however,  the  final  determina- 
tion of  the  scope  of  review  in  S.  11  wUl 
have  to  be  determined  by  the  courts 
themselves.  We  certainly  do  not 
intend  the  interpretation  to  be  so 
narrow  that  no  cases  would  fit  within 
the  window  of  reviewability. 

The  PRESIDING  OFFICER.  The 
Senator  from  Permsylvania. 

Mr.  SPECTER.  Mr.  President.  I 
thank  the  distinguished  chairman  for 
his  response  to  that  question.  In  rais- 
ing the  question.  I  did  not  seek  to 
engage  in  any  legal  debate  about  the 
precise  meanings  of  these  definitions 
because  that  is  extraordinarily  intri- 
cate. 

It  is  my  understanding,  as  confirmed 
in  a  conversation  I  just  had  with  the 
Senator  from  California  and  his  staff, 
that  this  is  the  first  effort  to  use  in 
legislation  the  language  of  "utterly 
lacking  in  a  rational  basis"  and  "mani- 
fest and  grievous  Injustice"  Whereas, 
there  had  been  previous  legislation  on 
the  "arbitrary  and  capricious"  stand- 
ard. 

The  difficulty  is,  Mr.  President,  that 
there  will  be  many  appeals  taken,  if 
this  legislation  is  enacted,  where 
judges  wUl  be  sitting  and  looking  at 
the  facts  coming  up  from  a  veteran's 
case  and  looking  at  the  language  en- 
acted by  the  Congress.  The  judges  will 
be  trying  to  figure  out  what  the  Con- 
gress meant  by  the  language  "utterly 
lacking  in  a  rational  basis"  and  a 
"manifest  and  grievous  injustice." 
Those  judges  will  be  trying  to  compare 
it  with  existing  case  law  on  language 
relating  to  "arbitrary  and  capricious" 
and  the  language  of  "an  abuse  of  the 
administrator's  discretion." 

Mr.  President.  I  think  the  response 
of  the  Senator  from  California  was 
helpful.  Elssentially  what  this  legisla- 
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tion  says  to  the  judge  is  that  there  is 
an  effort  to  have  a  limited  scope  of 
review.  But  the  Judge  who  makes  the 
review  ought  not  to  look  to.  say,  the 
"substantial  evidence"  standard, 
which  perhaps  gives  the  judge  the  op- 
portunity to  substitute  his  judgment 
for  that  of  the  VA  administrator,  and 
that  the  judge  ought  not  to  look  to 
the  standard  of  "arbitrary  and  capri- 
cious" because  there  is  different  lan- 
guage here.  What  we  are  looking  for  is 
a  standard  where  very  serious,  very 
egregious  findings  ought  to  be  re- 
versed by  the  coxut.  It  is  obviously  dif- 
ficult to  apply  in  any  predetermined 
way  what  is  so  "utterly  lacking  in  a  ra- 
tional basis"  or  what  is  "manifest  and 
grievlous  Injustice."  but  we  are  not 
seeking  here  to  establish  a  needle  that 
Is  impossible  to  thread  on  appellate 
review.  There  may  not  be  an  enor- 
mously different  effect  between  "arbi- 
trary and  capricious"  and  the  deci- 
sions which  have  followed  that  lan- 
guage as  contrasted  with  the  language 
at  hand. 

What  we  are  seeking  to  do  is  to  have 
a  limited  scope  of  review  but  to  be  sure 
that  If  there  is  Injustice,  manifest  in- 
justice, that  the  matter  is  corrected  on 
review.  I  think  the  discussion  which 
we  have  had  is  helpful. 

I  ask  If  the  chairman  of  the  commit- 
tee, the  manager  of  the  bill,  agrees 
with  that  statement  as  a  general  prop- 
osition? 

Mr.  CRANSTON.  Mr.  President,  let 
me  just  say  I  agree  generally.  Again.  I 
stress  the  courts  will  have  to  make  a 
final  determination. 

Mr.  SPECTER.  I  thank  the  distin- 
guished Senator.  I  thank  the  Chair 
and  yield  the  floor. 

Mr.  MURKOWSKI.  I  wonder,  Mr. 
President,  if  my  friend  from  Peruisyl- 
vania  will  agree  to  respond  to  a  ques- 
tion with  regard  to  the  discussion  and 
the  points  which  he  just  made. 

Mr.  SPECTER.  I  will  be  pleased  to. 

Mr.  MURKOWSKI.  Previously. 
Judge  Morris  Arnold  addressed  this 
question  about  factual  findings  by  the 
VA  and  would  they  ever  be  reversed  by 
a  court  under  the  S.  11  test. 

The  quote  that  I  read  to  my  col- 
leagues from  Pennsylvania  is  as  fol- 
lows: 

I  would  suggest  to  you  almost  any  factual 
finding  could  survive  such  a  test.  Therefore, 
I  think  the  real  work  that  will  be  done 
under  this  standard  would  not  be  deciding 
whether  a  decision  could  survive  it.  but 
rather  would  have  to  do  with  the  focus  on 
the  matter  of  attorney's  fees  because  even  if 
a  claimant's  suggestion  that  the  court  below 
erred  was  not  accepted,  nevertheless  the 
court  would  be  required  to  award  a  reasona- 
ble fee. 

My  question  is:  If,  in  the  Senator's 
opinion,  he  agrees  with  the  Judicial 
Conference  that  veterans  will  almost 
never  prevail  under  the  standard  con- 
tained In  S.  11  and.  if  so.  will  he  con- 
clude that  there  really  is  no  question 


of  meaningful  judicial  review  under  S. 
11? 

Mr.  SPECTER.  My  response  to  the 
distinguished  Senator  from  Alaska  is 
that  I  think  there  is  some  meaningful 
judicial  review.  I  think  the  meaning- 
fulness  of  that  judicial  review  is  en- 
hanced by  the  colloquy  or  discussion 
which  has  been  held  on  the  floor  here 
between  the  Senator  from  California 
and  this  Senator. 

It  would  be  my  hope  that  this  provi- 
sion, if  enacted,  will  not  simply  be  a 
vehicle  for  the  establishment  of  attor- 
ney's fees.  We  are  not  looking  for  that 
result  here.  We  are  not  urunlndful  of 
attorney's  fees,  but  we  do  not  want  to 
overplay  that  either. 

This  legislation  is  designed  to  help 
veterans  and  is  designed  to  provide  the 
kind  of  review  which  will  make  the 
findings  by  the  Veterans'  Administra- 
tion more  careful.  I  do  say  candidly  to 
my  good  friend  and  distinguished  Sen- 
ator from  Alaska  that  I  had  problems 
with  this  in  the  committee.  I  was  un- 
certain as  to  how  I  would  vote  regard- 
ing the  legislation  which  the  distin- 
guished Senator  from  Alaska  had  of- 
fered. 

After  thinking  the  matter  through.  I 
had  decided  that  I  would  support  S.  11 
as  at  least  a  start  of  judicial  review. 
Having  had  some  experience  in  a  lot  of 
fields.  I  have  endeavored  with  the  Sen- 
ator from  California  to  establish  some 
legislative  history  which  means  that 
we  are  not  creating  the  eye  of  the 
needle  in  such  a  small  way  that  it 
carmot  be  threaded. 

I  am  optimistic,  hopeful,  and  expect- 
ant that  Judge  Morris  Arnold  will  not 
be  correct  and  we  wiU  have  meaning- 
ful judicial  review  beyond  the  question 
of  attorneys'  fees. 

Mr.  MURKOWSKI.  I  thank  my  col- 
league from  Peimsylvania.  I  think  gen- 
tlemen can  differ.  I  think  the  points 
made  are  certainly  worthy  of  consider- 
ation, but  I  guess  I  happen  to  agree 
with  the  judge  that.  In  my  opinion,  no 
veterans  are  likely  to  prevail  and  we 
are  going  to  see  the  full  finding  be 
merely  a  finding  of  fees. 

Let  me  conclude  my  remarks  by  reit- 
erating to  my  colleagues  that  my 
amendment  will  go  a  long  way  and  was 
Intended  to  go  a  long  way  to  achieve  a 
meaningful  review  of  veterans'  cases 
by  establishing  an  Independent  Board 
of  Veterans  Appeals. 

Basically,  it  is  my  contention  that  S. 
11  does  not  fix  the  problem  but  rather 
holds  out  judicial  review  under  a 
standard  which  the  veteran  cannot 
meet.  I  think  that  is  referenced  in  the 
opinion  of  Judge  Morris  Arnold. 

The  only  Issue  to  be  decided  by  the 
Court  of  Appeals,  as  I  have  Indicated, 
in  this  Senator's  opinion,  is  going  to  be 
the  attorneys'  fees.  I  do  not  believe 
that  is  a  meaningful  review.  We  have  a 
chance  to  do  something  very  positive 

today    about    Improving    an    existing 


system,  and  that  is  the  purpose  of  my 
amendment.  I  urge  its  adoption. 

I  thank  the  Chair  and  yield  the 
floor. 

Mr.  CRANSTON.  Mr.  President,  I 
yield  myself  1  minute  on  the  amend- 
ment.   

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  I  just  want  to  say 
I  appreciate  very  much  and  associate 
myself  with  the  latest  remsu-ks  by  the 
Senator  from  Permsylvania  in  re- 
sponding to  the  question  of  the  Sena- 
tor from  Alaska.  I  think  those  remarks 
help  clarify  the  intention  that  we  have 
here. 

I  want  to  add  that  the  statements 
made  by  the  supporters  of  this  meas- 
ure that  Is  pending  before  us,  S.  11,  do 
indicate  clearly  the  legislative  Intent 
that  underlies  this  legislation. 

I  believe  that  my  time  is  about  to 
expire.  If  the  Senator  from  Alaska  is 
prepared  to  yield  back  his  time,  I  will 
now  make  a  tabling  motion. 

Mr.  MURKOWSKI.  I  yield  back  my 
remaining  time. 

Mr.  CRANSTON.  Mr.  President.  I 
yield  back  my  time.  I  now  move  to 
table  the  amendment  of  the  Senator 
from  Alaska. 

Mr.  MURKOWSKI.  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  Is  there  a  sufficient  second? 
There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  CRANSTON.  I  would  like  to 
alert  Senators  to  the  fact  that  this  will 
be  followed  almost  inunedlately  by  a 
vote  on  final  passage  of  S.  11.  presum- 
ing the  amendment  is  tabled. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bin  clerk  called  the  roll. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Delaware  [Mr. 
Biden]  is  absent  because  of  illness. 

Mr.  SIMPSON.  I  armounce  that  the 
Senator  from  Utah  [Mr.  Garn]  and 
the  Senator  from  North  Csu-oltna  [Mr. 
Helms]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  armoimced— yeas  61, 
nays  36.  as  follows: 

[RoUcaU  Vote  No.  238  Leg.] 
YEAS— 61 
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NAYS-36 


Adams 

Ford 

Moynihan 

Baucus 

Fowler 

Nunn 

Bingaman 

Glenn 

Packwood 

Boschwltz 

Gore 

Pell 

Bradley 

Graham 

PresBler 

Breaux 

HarUn 

Proxmire 

Bumpers 

Heinz 

Pryor 

Burdick 

HoUings 

Reid 

Byrd 

Inouye 

Rlegle 

Chafee 

Johnston 

Rockefeller 

ChUes 

Kasten 

Sanford 

Cohen 

Kennedy 

Sarbanes 

Conrad 

Kerry 

Shelby 

Cranston 

Lautenberg 

Simon 

D'Amato 

Leahy 

Simpson 

Daschle 

Levin 

Specter 

DeConcinl 

Matsunaga 

Stennls 

Dixon 

Melcher 

Welcker 

Dodd 

Metzenbaum 

Wlrth 

Durenberger 

Mikulskl 

Exon 

MitcheU 

Armstrong 

Hatfield 

Quayle 

Bentsen 

Hecht 

Roth 

Bond 

Henin 

Rudman 

Boren 

Humphrey 

Sasser 

Cochran 

Kames 

Stafford 

Danfortta 

Kassebaum 

Stevens 

Dole 

Lugar 

Symms 

Domenlcl 

McCain 

Thurmond 

Evans 

McClure 

Trlble 

Gramm 

McConneU 

Wallop 

Grassley 

Murkowskl 

Warner 

Hatch 

Nlckles 

Wilson 

NOT  VOTING- 

-3 

Biden 

Oam 

Helms 

So  the  motion  to  lay  on  the  table 
amendment  No.  2542  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  table  was  agreed  to. 

Mr.  EXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AHKin>IfENT  NO.  2543 

Mr.  CRANSTON.  Mr.  President,  I 
have  a  technical  amendment  that  will 
take  one  moment.  Then  we  will  have 
another  rollcall  vote.  On  behalf  of 
Senator  Simpson  and  myself  I  send  to 
the  desk  technical  amendments  and 
ask  for  their  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  California  (Mr.  Cran- 
STOW).  for  himself  and  Mr.  Simpson,  pro- 
poses an  amendment  numbered  2543. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  luianlmous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  32,  line  23,  Insert  a  comma  after 
"served". 

On  page  33,  line  2,  insert  "and  inserting  in 
lieu  thereof  "(hereinafter  referred  to  as  the 
"Chairman")" '  before  the  semicolon. 

On  page  33.  line  6,  strike  out  "of  the 
Board". 

On  page  33,  line  12.  strike  out  "of  the 
Board". 

On  page  33.  line  24,  strike  out  "such  title" 
and  insert  in  lieu  thereof  "title  5". 

On  page  34,  line  25,  Insert  "under  subsec 
tion  (b)(1)  of  such  section"  before  the 
period. 

On  page  35,  line  14,  strike  out  "a  term" 
and  insert  in  lieu  thereof  "terms". 

On  page  35,  line  20,  strike  out  "of  the 
Board". 

On  page  36.  line  18.  strike  out  "law"  and 
all  that  follows  through  "temporary"  on 
line  19.  and  insert  In  lieu  thereof  "law,  no 
member  or  temporary". 

On  page  36.  line  24.  strike  out  "The"  and 
insert  in  lieu  thereof  "A". 

On  page  36.  line  25.  strike  out  "the  sec- 
tion," and  insert  in  lieu  thereof  "a  section,". 

On  page  37.  strike  out  lines  1  through  7, 
and  insert  in  lieu  thereof  "decision  of  the 
Board.". 

On  page  37,  line  9,  Insert  "determination 
for  it  to  be  considered  a"  before  '"final". 

On  page  37.  line  14,  strike  out  "(1)". 

On  page  37.  line  16,  strike  out  "determina- 
tion." and  insert  in  lieu  thereof  "decision,". 


On  page  37,  line  18,  strike  out  "determina 
tion"  and  insert  in  lieu  thereof  "decision". 

On  page  37,  line  22,  strike  out  ""determina- 
tion" and  insert  in  lieu  thereof  '"decision". 

On  page  37,  strike  out  line  23  and  insert  in 
lieu  thereof  the  following: 

"'(d)  Notwithstanding  subsections  (a)  and 
(b)  of  this  section. 

On  page  38,  line  1,  strike  out  '"service  de- 
partment" and  insert  In  lieu  thereof  ""de- 
partment of  the  Secretary". 

Transfer  the  material  beginning  with  page 
37,  line  23,  and  ending  with  page  38,  line  4, 
to  page  38,  between  lines  13  and  14. 

On  page  40,  line  16,  insert  a  comma  after 
""(5)". 

On  page  41.  line  10,  strike  out  ""Chairman 
of  the  Board."  and  insert  In  lieu  thereof 
'"Chairman.". 

On  page  41,  line  15,  strike  out  "determina- 
tion" and  all  that  follows  through  "with"  on 
line  16.  and  Insert  in  lieu  thereof  "denial 
and,  in  the  case  of  a  denial  of  such  request 
by  the  Board,". 

On  page  41,  line  17,  strike  out  "Chairman 
of  the  Board."  and  Insert  in  lieu  thereof 
"Chairman.". 

On  page  41,  line  22.  strike  out  "decision" 
and  insert  in  lieu  thereof  "action  ". 

On  page  42,  line  9,  strike  out  ""determina- 
tion" and  insert  in  lieu  thereof  "'decision". 

On  page  42,  line  11,  strike  out  "determina- 
tion" and  insert  in  lieu  thereof  ""decision". 

On  page  42,  line  13,  strike  out  "determina- 
tion" and  insert  In  lieu  thereof  '"decision". 

On  page  43,  line  7,  strike  out  "Chairman 
of  the  Board,"  and  insert  in  lieu  thereof 
""Chairman,". 

On  page  43,  line  13,  strike  out  "opportimi- 
ty— "  and  insert  in  lieu  thereof  "the  oppor- 
tunities—". 

On  page  44,  line  13,  strike  out  "of  the 
Board". 

On  page  44,  line  17,  strike  out  "Chairman 
of  the  Board,"  and  insert  In  lieu  thereof 
""Chairman,". 

On  page  44,  line  22.  strike  out  "of  the 
Board". 

On  page  45.  line  11,  strike  out  "of  the 
Board". 

On  page  46,  line  1,  insert  "a"  before  "hear- 
ing". 

On  page  46,  line  11,  insert  "of  such  hear- 
ing" after  "videotape". 

On  page  46,  line  19,  strike  out  "employ- 
ees" and  insert  in  lieu  thereof  "an  employ- 
ee". 

On  page  47,  line  1,  strike  out  "Chairman 
of  the  Board,"  and  insert  in  lieu  thereof 
'"Chairman,". 

On  page  47,  line  16,  strike  out  "Chairman 
of  the  Board,"  and  insert  in  lieu  thereof 
""Chairman,". 

On  page  47,  line  17.  strike  out  "Chairman" 
and  Insert  in  lieu  thereof  ""Administrator". 

On  page  47,  line  23,  strike  out  "or"  and  all 
that  follows  through  "as"  on  line  24,  and 
insert  in  lieu  thereof  "or  by  the  Chairman, 
as". 

On  page  48,  line  10,  beginning  with 
""Chairman"  strike  out  all  through  "Board, 
as"  on  line  11  and  insert  In  lieu  thereof 
"Chairman,  as". 

On  page  48,  line  15,  strike  out  "determina- 
tion" and  Insert  in  lieu  thereof  ""decision". 

On  page  48,  line  22,  insert  "and  the 
Board"  before  "(1)". 

On  page  49.  line  5,  strike  out  "opportuni- 
ty" and  all  that  follows  through  "Board," 
on  line  6,  and  insert  in  lieu  thereof  "rights 
to  and  oppKjrtunitles  for  a  hearing  provided 
in  section  4010(d)  of  this  title,". 


On  page  49,  line  7,  strike  out  "Chairman 
of  the  Board."  and  insert  in  lieu  thereof 
"Chairman,". 

On  page  49,  line  14,  strike  out  "assuring" 
and  insert  in  lieu  thereof  "seeking  to 
ensure". 

On  page  49.  line  23,  Insert  "a"  after 
""timely". 

On  page  51,  line  4,  strike  out  "Chairman" 
and  all  that  follows  through  ""greas"  on  line 
6,  and  Insert  In  lieu  thereof  "Chairman,  as 
appropriate,  shall  report  to  the  Committees 
on  Veterans'  Affairs  of  the  Senate  and  the 
House  of  Representatives". 

On  page  53,  line  20,  strike  out  "determina- 
tion" and  insert  in  lieu  thereof  ""decision". 

On  page  59,  strike  out  lines  10  through  12. 
and  Insert  in  lieu  thereof  the  following: 

"'(b)  In  any  action  brought  under  section 
4025  of  this  title,  the  whole  record  before 
the  court  pursuant  to  subsection  (e)  of  such 
section  shall  be  subject  to  review,  the 

On  page  59,  line  23.  strike  out  "of"  and 
Insert  in  lieu  thereof  "or"". 

On  page  62,  line  1,  insert  ""of  Veterans'  Ap- 
peals" after  "Board ". 

On  page  63,  line  1,  insert  "the"  after  "date 
of". 

On  page  64,  line  9,  insert  "the"  before 
"court". 

On  page  65,  line  16,  insert  "the"'  after 
"date  of. 

On  page  65,  line  20,  insert  "final"  after 
"review". 

Mr.  CRANSTON.  Mr.  President, 
these  are  a  series  of  purely  technical 
amendments  In  the  bill  as  reported.  I 
am  prepared  to  yield  back  the  remain- 
der of  my  time,  and  I  urge  adoption  of 
the  amendment. 

Mr.  MURKOWSKI.  We  yield  back 
all  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California 
[Mr.  Cranston]. 

The  amendment  (No.  2543)  was 
agreed  to. 

Mr.  GLENN.  Mr.  President.  I  rise  to 
support  S.  11.  which  will  allow  our  Na- 
tion's veterans  to  seek  judicial  review 
of  adverse  decisions  of  the  Veterans 
Administration.  I  see  absolutely  no 
reason  why  businessmen,  social  securi- 
ty recipients,  welfare  beneficiaries.  Im- 
migrants, and  criminals  should  have 
that  right  while  our  veterans  do  not. 

Mr.  President,  I  have  spoken  to  rep- 
resentatives of  several  national  veter- 
ans organizations  on  this  subject.  I 
have  asked  them  to  reconsider  their 
opposition  to  giving  veterans  this  es- 
sential tool  to  enforce  their  rights 
under  the  current  veter^is  benefits 
system.  I  have  told  them  that  I  believe 
it  Is  wrong  to  treat  veterans  as  second 
class  citizens,  to  deny  them  one  of  the 
most  basic  rights  we  Americans  enjoy. 
To  date  I  have  not  heard  an  argument 
which  convinces  me  that  veterans 
should  continue  to  be  denied  the 
option  to  seek  judicial  review  if  they 
believe  they  have  not  been  treated 
fairly  within  the  VA's  administrative 
claims  adjudication  process. 

Let  me  take  a  moment  to  examine 
some  of  the  argvunents  I  have  heard 
against  judicial  review,  from  the  Vet- 
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erans  Administration  and  some  of  the 
organizations  which  are  opposed.  I 
have  been  told  that  Judicial  review 
woxild  flood  the  courts  with  new  cases 
and  our  judicial  system  cannot  handle 
the  increased  caseload.  Now.  Mr.  Presi- 
dent. I  have  no  doubt  that  the  judicial 
workload  is  heavy,  but  I  do  not  believe 
the  way  to  address  the  workload  prob- 
lem is  to  deny  a  basic  right  to  a  par- 
ticular group  of  citizens.  If  that  is  the 
answer,  then  why  not  also  deny  the 
right  to  businessmen,  or  social  security 
beneficiaries,  or  welfare  recipients? 
With  appropriate  resources  devoted  to 
the  judicial  system,  there  is  no  reason 
why  the  marginal  increase  in  workload 
associated  with  granting  the  right  of 
judicial  review  to  our  veterans  should 
present  a  problem. 

Other  opponents  of  judicial  review 
tell  us  that  judicial  review  will  change 
the  way  the  current  system  works,  will 
Interfere  with  the  current  "nonadver- 
sarlal"  system.  The  general  counsel  of 
the  VA  recently  testified,  for  example, 
that  judicial  review  will  "require  VA  to 
secure  additional  documentary  evi- 
dence, time-consuming  clinical  exami- 
nations and  field  examinations,  and  in 
some  cases,  compel  claimants'  or  other 
witnesses'  attendance  at  hearings 
deemed  necessary  by  the  agency."  Mr. 
President,  I  find  it  hard  to  believe  that 
forcing  the  VA  to  develop  a  full  docu- 
mentary record  is  somehow  undesir- 
able. 

The  VA  also  complains  that  judicial 
review  would  force  adjudicators  to 
write  more  detailed  explanations  of 
their  decisions,  that  they  would  have 
to  tell  veterans  exactly  why  decisions 
were  made,  that  medical  files  would 
have  to  be  more  carefully  screened, 
and  that  letters  to  veterans  would 
have  to  be  more  clearly  written.  Again, 
it  is  difficult  to  understand  how  that 
would  be  bad.  Shouldn't  every  veteran 
who  is  denied  a  benefit  be  told  the  spe- 
cific reasons  for  that  denial?  Shouldn't 
all  decisions  be  based  on  a  careful 
reading  of  the  record?  Indeed, 
shouldn't  every  decision  be  based  on 
the  best  and  most  appropriate  evi- 
dence? 

Mr.  President.  I  am  not  one  who  sup- 
ports judicial  review  because  I  think 
the  current  system  is  broken  and 
cannot  be  fixed.  Rather  I  believe  judi- 
cial review  is  a  fundamental  right  vet- 
erans should  have  the  option  to  exer- 
cise—whether there  is  one  mistake  in 
every  100  claims  or  one  in  a  million.  It 
is  just  plain  right. 

That  does  not  mean  there  are  no 
problems  with  the  current  process, 
however.  In  examining  the  case  for 
the  elevation  of  the  VA  to  cabinet 
status,  the  Committee  on  Governmen- 
tal Affairs  uncovered  some  surprising 
facts  about  the  way  the  current  proc- 
ess works.  The  Committee  was  particu- 
larly concerned  about  testimony 
which  indicates  problems  in  the  timely 
and  accurate  handling  of  claims  within 


the  Department  of  Veterans  Benefits 
[DVB],  which  makes  initial  decisions, 
and  the  Board  of  Veterans  Appeals 
[BVA],  which  adjudicates  final  ap- 
peals. According  to  testimony  before 
the  conunittee,  the  VA  regional  offices 
are  having  a  number  of  problems: 

There  has  been  a  steady  decline  In  the 
number  of  DVB  employees  over  the  past 
several  years,  without  a  corresponding  de- 
cline in  workload. 

The  length  of  time  It  takes  to  obtain  VA 
compensation  and  pension  examinations  has 
been  steadily  Increasing. 

The  VA's  preoccupation  with  end  prod- 
ucts measurement  of  work  level  and  activity 
may  be  detrimental  to  timely,  quality  deci- 
sionmaking; and 

The  inadequacy  and  over-reliance  on  form 
letters  and  the  Impersonal  nature  of  com- 
puter-generated correspondence  may  be  pro- 
moting frustration  and  confusion  among 
many  VA  claimants. 

Despite  VA's  efforts  to  address  these 
problems,  internal  VA  documents  and 
evaluations  reviewed  by  the  committee 
raise  additional  questions  about  claims 
processing  practices  In  both  BVA  and 
the  DVB.  Mr.  President,  let  me  focus 
on  one  problem  which  was  particularly 
troubling  to  the  committee: 

According  to  a  1984  Internal  study  by  the 
VA's  office  of  program  planning  and  evalua- 
tion, there  appears  to  be  a  lack  of  consisten- 
cy among  regional  offices  In  making  rating 
decisions  based  on  the  exact  same  evidence. 
The  study  used  a  set  of  Identical  cases 
which  were  sent  to  56  of  the  58  regional  of- 
fices for  rating.  All  offices  received  the  iden- 
tical cases. 

According  to  the  study  results,  not  all  of- 
fices rated  the  cases  equally.  In  the  identi- 
cal post-traumatic  stress  disorder  case,  2  of 
the  regional  offices  rated  the  claim  at  0  per- 
cent disabling,  16  rated  the  case  at  10  per- 
cent. 19  rated  it  at  30  percent,  13  at  50  per- 
cent, and  1  at  70  percent. 

In  the  chronic  cervical  strain  case,  2  of  the 
regional  offices  rated  the  claim  at  0  percent 
disabling,  13  at  10  percent,  12  at  20  percent, 
and  26  at  30  percent. 

In  the  hypertensive  heart  disease  case,  3 
regional  offices  rated  the  claim  at  10  per- 
cent disabling,  2  at  20  percent,  25  at  30  per- 
cent, 21  at  30  percent,  and  2  at  100  percent. 
The  general  conclusion  of  the  study,  that 
•'some  disabilities  can  and  will  be  assigned 
different  ratings  based  on  the  same  evi- 
dence." was  deeply  troubling  to  the  commit- 
tee. 

Unfortunately,  in  the  4  years  since 
the  study,  the  personnel  cuts  have 
continued,  the  computer  system  has 
gotten  older,  and  training  fxmds  have 
remained  scarce.  We  simply  do  not 
know  whether  the  problems  have  been 
fixed,  because  the  VA  has  never  re- 
peated the  study. 

Mr.  President,  this  is  just  the  kind  of 
problem  that  leads  some  of  my  col- 
leagues to  argue  in  favor  of  judicial 
review.  It  is  my  belief,  however,  that 
the  case  for  judicial  review  is  persua- 
sive even  in  the  absence  of  this  kind  of 
evidence.  There  are  few  rights  so 
valued  in  this  country  as  the  right  to 
take  one's  grievance  to  court.  Imagrlne 
for  a  moment  the  kind  of  society  we 
would  have  if  no  Americans  had  the 


right  of  judicial  review,  if  all  Grovem- 
ment  agencies  were  insulated  from  In- 
spection by  an  independent  judiciary. 
That  is  a  society  I  would  not  want  to 
live  In. 

Yet,  our  Nation's  veterans  live  In 
that  society.  Once  they  exhaust  their 
administrative  options  Inside  the  VA, 
they  have  no  place  to  turn.  They  have 
no  recourse  if  they  believe  the  VA's 
administrative  adjudication  process 
has  not  treated  them  fairly.  They 
cannot  submit  their  case  to  review  by 
an  independent,  impartial  judicial 
body.  AU  other  citizens,  whose  rights 
and  freedoms  these  veterans  fought 
and  died  to  defend,  have  the  right  to 
judicial  review;  I  think  it  is  long  past 
time  for  veterans  to  have  that  right, 
too.  

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  for  the  yeas  and  nays  on  final  pas- 
sage.   

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  ShaU  it  pass?  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roU. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
Biden]  is  absent  because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn]  and 
the  Senator  from  North  Csu-olina  [Mr. 
Helms]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  86. 
nays  11.  as  follows: 

[RoUcall  Vote  No.  239  Leg.] 


Ad&ms 

Annstrons 

Baucus 

Bentsen 

Blngamkn 

Boren 

BoBChwitz 

Bradley 

Breaux 

Bumpers 

Burdlck 

Byrd 

Chafee 

Chiles 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 


YEAS— 86 

Daschle 

DeConclnl 

Dixon 

Dodd 

Dole 

Domenicl 

Durenberger 

E>ans 

Exon 

Ford 

Fowler 

Glenn 

Gore 

Graham 

Gramm 

Graasley 

Harkln 

Hatfield 

Hecht 

Heinz 


HoUings 

Humphrey 

Inouye 

Johnston 

Kames 

Kassebaum 

Kasten 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Matsunaga 

McCain 

Melcher 

Metzenbaum 

Mlkulski 

MltcheU 

Moynihan 

Murkowskl 


Nickles 

RockefeUer 

Stennis 

Nunn 

Sanford 

Stevens 

Packwood 

Sarbanes 

Thurmond 

PeU 

Saaser 

Trlble 

Presaler 

Shelby 

Warner 

Pryor 

Simon 

Welcker 

Quayle 

Simpson 

Wilson 

Reid 

Specter 

Wirth 

Rlegle 

Stafford 
NAYS-11 

Bond 

McClure 

Rudm&n 

Hatch 

McConnell 

Symms 

Henin 

Prozmire 

Wallop 

Lugar 

Roth 

NOT  VOTING-3 
Biden  Gam  Helms 

So  the  bill  (S.  11)  was  passed,  as  fol- 
lows: 

a  11 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
this  Act  may  be  cited  as  the  "Veterans'  Ad- 
ministration Adjudication  Procedure  and 
Judicial  Review  Act". 

(b)  Except  as  otherwise  expressly  provid- 
ed, whenever  in  this  Act  an  amendment  or 
repeal  Is  expressed  In  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
title  38,  United  SUtes  Code. 

TITLE  I— VETERANS' 
ADMINISTRATION  ADJUDICATION 

Sec.  101.  (a)  Chapter  51  is  amended  by 
adding  at  the  end  of  subchapter  I  the  fol- 
lowing new  section: 

"63007.  Burden  of  proof;  beneflt  of  the  doubt 

"(a)  Except  when  otherwise  provided  by 
the  Administrator  in  accordance  with  the 
provisions  of  this  title,  a  claimant  for  bene- 
fits under  laws  administered  by  the  Veter- 
ans' Administration  shall  have  the  burden 
of  submitting  evidence  sufficient  to  justify  a 
belief  by  a  fair  and  Impartial  Individual  that 
the  claim  Is  well  grounded.  The  Administra- 
tor shall  assist  a  claimant  In  developing  the 
facts  pertinent  to  his  or  her  claim. 

"(b)  When,  after  consideration  of  all  evi- 
dence and  material  of  record  In  any  pro- 
ceeding before  the  Veterans'  Administration 
Involving  a  claim  for  benefits  under  laws  ad- 
ministered by  the  Veterans'  Administration, 
there  Is  an  approximate  balance  of  positive 
and  negative  evidence  regarding  the  merits 
of  an  issue  material  to  the  determination  of 
such  claim,  the  benefit  of  the  doubt  In  re- 
solving each  such  Issue  will  be  given  to  the 
claimant,  but  nothing  In  this  section  shall 
be  construed  as  shifting  from  a  claimant  to 
the  Administrator  the  burden  described  In 
subsection  (a)  of  this  section.". 

(b)(1)  The  table  of  chapters  at  the  begin- 
ning of  title  38,  United  States  Code,  and  the 
table  of  chapters  at  the  beginning  of  pari 
IV  of  such  title  are  each  amended  In  the 
Item  relating  to  chapter  51  by  striking  out 
"Applications"  and  inserilng  In  lieu  thereof 
"Claims". 

(2)  The  heading  of  such  chapter  Is  amend- 
ed to  read  as  follows: 

"CHAPTER  51— CLAIMS,  EFFECTIVE  DATES, 
AND  PAYMENTS". 

(cKl)  The  table  of  sections  at  the  begin- 
ning of  such  chapter  is  amended  In  the  Item 
relating  to  subchapter  I  by  striking  out  "ap- 
PUCATiONs"  and  inserting  In  lieu  thereof 

"CLAIMS". 

(2)  The  heading  of  subchapter  I  of  such 
chapter  Is  amended  to  read  as  follows: 


"SUBCHAPTER  I-CLAIMS". 

(d)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  adding  after 
the  Item  relating  to  section  3006  the  follow- 
ing new  Item: 

"3007.    Burden    of    proof;    benefit    of    the 
doubt". 

Sec.  102.  Section  3311  Is  amended  by 
adding  at  the  end  the  following  new  sen- 
tences: "Subpenas  authorized  under  this 
section  shall  be  served  by  any  individual  au- 
thorized by  the  Administrator  by  (1)  deliver- 
ing a  copy  thereof  to  the  individual  named 
therein,  or  (2)  mailing  a  copy  thereof  by 
registered  or  certified  mall  addressed  to 
such  Individual  at  such  Individual's  last 
known  dwelling  place  or  principal  place  of 
business.  A  verified  return  by  the  individual 
so  serving  the  subpoena  setting  forth  the 
manner  of  service,  or,  In  the  case  of  service 
by  registered  or  certified  mall,  the  return 
post  office  receipt  therefor  signed  by  the  In- 
dividual so  served,  shall  be  proof  of  serv- 
ice.". 

Sec.  103.  (a)  Section  4001(a)  is  amended— 

(1)  by  striking  out  "directly  responsible  to 
the  Administrator"  in  the  first  sentence  and 
Inserting  In  lieu  thereof  "(hereinafter  re- 
ferred to  as  the  'Chairman')";  and 

(2)  by  Inserting  before  the  period  at  the 
end  of  the  second  sentence  "In  a  timely 
manner". 

(b)(1)  Section  4001(b)  is  amended  to  read 
as  follows: 

"(b)(1)  The  Chairman  shall  be  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  for  a  term  of  five 
years.  An  individual  may  serve  as  Chairman 
for  not  more  than  three  complete  terms. 
The  Chairman  may  be  removed  by  the 
President  for  good  cause. 

"(2)(A)  The  members  of  the  Board  shall 
be  appointed  by  the  Chairman  for  a  term  of 
nine  years.  A  member  appKilnted  to  f Ul  a  va- 
cancy resulting  from  the  resignation,  death, 
or  removal  of  a  member  before  the  end  of 
the  term  for  which  the  original  appoint- 
ment was  made  shall  serve  for  the  remain- 
der of  the  unexpired  term.  Members  may  be 
reappointed  without  limitation.  The  Chair- 
man shall  designate  one  member  as  Vice 
Chairman.  Such  member  shall  serve  as  Vice 
Chairman  at  the  pleasure  of  the  Chairman. 

"(B)  A  member  of  the  Board  may  be  re- 
moved only  by  the  Chairman  and  only  for 
good  cause  established  and  determined  by 
the  Merit  Systems  Protection  Board  on  the 
record  after  opportunity  for  hearing  before 
the  Merit  Systems  Protection  Board.  Sec- 
tion 554(a)(2)  of  title  5  shall  not  apply  to  a 
removal  action  under  this  subparagraph.  In 
such  a  removal  action,  a  member  shall  have 
the  rights  set  out  in  section  7513(b)  of  title 
5.". 

(2)  The  President  shall  appoint  a  Chair- 
man of  the  Board  of  Veterans'  Appeals 
under  section  4001(b)(1)  of  title  38,  United 
States  Code  (as  amended  by  paragraph  (1)), 
not  later  than  one  year  after  the  date  of  the 
enactment  of  this  Act.  The  Individual  who  Is 
serving  as  Chairman  of  the  Board  of  Veter- 
ans' Appeals  on  the  date  of  the  enactment 
of  this  Act  may  continue  to  serve  as  Chair- 
man until  a  successor  is  appointed.  If  such 
individual  is  appointed  as  Chairman  under 
such  section,  none  of  the  service  of  such  in- 
dividual as  Chairman  before  the  date  of 
that  appointment  shall  be  considered  for 
the  purpose  of  determining  the  term  of  ap- 
pointment or  ellgribUity  for  reappointment 
under  such  section. 

(3)  Appointments  of  members  of  the 
Board  of  Veterans'  Appeals  under  subsec- 
tion (b)(2)(A)  of  section  4001   of  title   38, 


United  States  Code  (as  amended  by  para- 
graph (1)),  may  not  be  made  until  a  Chair- 
man has  been  appointed  under  subsection 
(b)(1)  of  such  section.  An  Individual  who  Is 
serving  as  a  member  of  the  Board  on  the 
date  of  the  enactment  of  this  Act  may  con- 
tinue to  serve  as  a  member  until  the  earlier 
of  the  date  on  which  the  individual's  succes- 
sor is  appointed  under  subsection  (bK2>(A) 
of  such  section  or  the  expiration  of  the  180- 
day  period  that  begins  on  the  day  after  the 
Chairman  Is  appointed  under  subsection 
(b)(1)  of  such  section. 

(4)  Notwithstanding  the  provision  In  sec- 
tion 4001(b)(2)  of  title  38.  United  States 
Code  (as  amended  by  paragraph  (1)),  that 
specifies  the  term  for  which  members  of  the 
Board  of  Veterans'  Appeals  shall  be  ap- 
pointed, of  the  first  members  appointed 
under  such  section— 

(1)  21  members  shall  be  appointed  for  a 
term  of  three  years; 

(2)  22  members  shall  be  appointed  for  a 
term  of  six  years;  and 

(3)  22  members  shall  be  appointed  for  a 
term  of  nine  years. 

The  first  Vice  Chairman  of  the  Board  desig- 
nated under  such  section  shall  be  selected 
from  among  the  members  appointed  for 
terms  of  six  years  or  nine  years. 

(5)  Section  5315  of  title  5,  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"Chairman,  Board  of  Veterans'  Appeals". 

(c)  Section  4001  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tions: 

"(d)  The  Chairman  shall  submit  a  report 
to  the  Committees  on  Veterans'  Affairs  of 
the  Senate  and  the  House  of  Representa- 
tives, not  later  than  December  31,  1988,  and 
annually  thereafter,  on  the  experience  of 
the  Board  during  the  prior  fiscal  year  to- 
gether with  projections  for  the  fiscal  year  in 
which  the  report  is  submitted  and  the  sub- 
sequent fiscal  year.  Such  report  shall  con- 
tain, as  a  minimum.  Information  specifying 
the  number  of  cases  apt>ealed  to  the  Board 
during  the  prior  fiscal  year,  the  number  of 
cases  pending  before  the  Board  at  the  be- 
ginning and  end  of  such  fiscal  year,  the 
number  of  such  cases  which  were  filed 
during  each  of  the  36  months  preceding  the 
then  current  fiscal  year,  the  average  length 
of  time  a  case  was  before  the  Board  between 
the  time  of  the  filing  of  an  appeal  and  the 
disposition  during  the  prior  fiscal  year,  and 
the  number  of  members  of,  and  the  profes- 
sional, administrative,  clerical,  stenographic, 
and  other  personnel  employed  by,  the 
Board  at  the  end  of  the  prior  fiscal  year. 
The  projections  for  the  current  fiscal  year 
and  subsequent  fiscal  year  shall  Include,  for 
each  such  year,  estimates  of  the  number  of 
cases  to  be  appealed  to  the  Board  and  an 
evaluation  of  the  Board's  ability,  based  on 
existing  and  projected  personnel  levels,  to 
ensure  timely  disposition  of  such  appeals  as 
provided  for  by  subsection  (a)  of  this  sec- 
tion. 

"(e)  Notwithstanding  any  other  provision 
of  law,  no  member  or  temporary  or  acting 
member  of  the  Board  shall  be  eligible  for  or 
receive,  directly  or  indirectly,  bonuses  (In 
addition  to  salary)  relating  to  service  on  the 
Board.". 

Sec.  104.  Section  4003  is  amended  to  read 
as  follows: 

"§  4003.  DeUrminations  by  the  Board 

"(a)(1)  A  determination,  when  concurred 
in  by  the  requisite  number  of  members  of  a 
section,  shall  be  the  final  decision  of  the 
Board. 
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"(2)  The  requisite  number  of  members  of 
a  section  that  must  concur  In  a  determina- 
tion for  It  to  be  consideied  a  final  decision 
Is- 

"(A)  for  an  allowance  of  a  claim,  a  majori- 
ty of  the  members  of  the  section;  or 

"(B)  for  a  denial  of  a  claim,  all  members 
of  the  section. 

"(b)  When  there  is  a  disagreement  among 
the  members  of  the  section  in  any  case  In 
which  unanimity  Is  required  for  a  final  deci- 
sion, the  concurrence  of  the  Chairman  with 
the  majority  of  the  members  of  such  section 
shall  constitute  the  final  decision  of  the 
Board.  The  Chairman  may.  Instead  of 
voting,  expand  the  size  of  the  section  for  de- 
termination of  that  case,  and  the  concur- 
rence of  a  majority  of  the  members  of  the 
expanded  section  shall  constitute  the  final 
decision  of  the  Board. 

"(c)  If.  without  the  vote  of  a  temporary 
member  designated  under  section  4001(0(1) 
of  this  title  or  the  vote  of  an  acting  member 
designated  under  section  4002(a)(2)(A)(il)  of 
this  title,  a  section  would  be  evenly  divided 
in  the  determination  of  any  claim— 

"(1)  such  member  shall  not  vote;  and 

"(2)  the  Chairman  shall  expand,  by  not 
less  than  two  members,  the  size  of  the  sec- 
tion for  determination  of  that  claim. '. 

"(d)  Notwithstanding  subsections  (a)  and 
(b)  of  this  section,  the  Board  on  its  own 
motion  may  correct  an  obvious  error  in  the 
record  or  may  reach  a  contrary  conclusion 
upon  the  basis  of  additional  Information 
from  the  department  of  the  Secretary  con- 
cerned after  notice  of  such  additional  infor- 
mation is  furnished  to  the  claimant  and  the 
claimant  Is  provided  an  opportunity  to  be 
heard  in  connection  with  such  Information. 

Sbc.  105.  Section  4004  Is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "Involving"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "for"; 
and 

(B)  by  Inserting  before  the  period  at  the 
end  of  the  second  sentence  "after  affording 
the  claimant  an  opportunity  for  a  hearing 
and  shall  be  based  exclusively  on  evidence 
and  material  of  record  in  the  proceeding 
and  on  applicable  provisions  of  law"; 

(2)  by  striking  out  subsection  (b)  and  in- 
serting in  lieu  thereof  the  following: 

"(b)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  when  a  claim  Is  disal- 
lowed by  the  Board.  It  may  not  thereafter 
be  reopened  and  allowed  and  no  claim  ba,sed 
upon  the  same  factual  basis  shall  be  consid- 
ered. 

"(2)  Following  such  a  disallowance,  the 
Board  (directly  or  through  the  agency  of 
original  jurisdiction,  as  described  in  section 
4005(b)(1)  of  this  title)— 

"(A)  when  new  and  material  evidence  is 
presented  or  secured,  shall  authorize  the  re- 
opening of  a  claim  and  a  review  of  the 
Board's  former  decision;  and 

"(B)  for  good  cause  shown,  may  authorize 
the  reopening  of  a  claim  and  a  review  of  the 
Board's  former  decision. 

"(3)  A  judicial  decision  under  subchapter 
n  of  chapter  71  of  this  title,  upholding,  in 
whole  or  in  part,  the  disallowance  of  a  claim 
shall  not  diminish  the  Board's  authority  set 
forth  In  paragraph  (2)  of  this  subsection  to 
authorize  the  reopening  of  a  claim  and  a 
review  of  the  former  decision.";  and 

(3)  by  striking  out  subsection  (d)  and  In- 
serting in  lieu  thereof  the  following: 

"(d)  After  reaching  a  decision  In  a  case, 
the  Board  shall  promptly  mail  notice  of  its 
decision  to  the  cljdmant  and  the  claimants 
authorized  representative,  if  any,  at  the  last 
known  address  of  the  claimant  and  at  the 


last  known  address  of  the  claimant's  author- 
ized representative,  If  any.  Each  decision  of 
the  Board  shall  Include— 

"(1)  a  written  statement  of  the  Board's 
findings  and  conclusions,  and  reasons  or 
bases  therefor,  on  all  material  Issues  of  fact 
and  law  and  on  matters  of  discretion  pre- 
sented on  the  record;  and 

■(2)  an  order  granting  appropriate  relief 
or  denying  relief.". 

Sec.  106.  Section  4005(d)  is  amended— 

(1)  by  striking  out  paragraph  (4)  and  in- 
serting In  lieu  thereof  the  following: 

••(4)  The  claimant  may  not  be  presimied  to 
agree  with  any  statement  of  fact  or  law  con- 
Ulned  in  the  statement  of  the  case  to  which 
the  claimant  does  not  specifically  express 
agreement.";  and 

(2)  In  paragraph  (5).  by  striking  out  "will 
base  Its  decision  on  the  entire  record  and". 

Sec.  107.  (a)  Section  4009  Is  amended— 
(1)  by  striking  out  the  section  heading  and 
Inserting  In  lieu  thereof  the  following: 

"S  4009.  Medical  opinioni": 


and 

(2)  by  adding  at  the  end  the  foUowlng  new 
subsections: 

•(c)(1)  Whenever  there  exists  in  the  evi- 
dence of  record  in  an  appeal  case  a  substan- 
tial disagreement  between  the  substantiated 
findings  or  opinions  of  two  physicians  with 
respect  to  an  issue  material  to  the  outcome 
of  the  case,  the  Board  shall,  upon  the  re- 
quest of  the  claimant  and  after  taking  ap- 
propriate action  to  attempt  to  resolve  the 
disagreement,  arrange  for  an  advisory  medi- 
cal opinion  In  accordance  with  the  proce- 
dure prescribed  In  subsection  (b)  of  this  sec- 
tion. The  claimant  may  appeal  a  denial  of  a 
request  for  such  an  opinion  to  the  Chair- 
man. 

"(2)  If  the  Board  or  the  Chairman  upon 
appeal  denies  a  request  for  an  advisory  med- 
ical opinion,  the  Board,  or  the  Chairman 
after  the  appeal,  shall  prepare  and  provide 
to  the  claimant  and  the  claimant's  author- 
ized representative,  if  any,  a  statement  set- 
ting forth  the  basis  for  the  denial  and.  in 
the  case  of  a  denial  of  such  request  by  the 
Board,  a  notice  of  the  claimant's  right  to 
appeal  the  denial  to  the  Chairman. 

"(3)  Actions  of  the  Board  under  this  sub- 
section. Including  any  such  denial  concurred 
in  by  the  Chairman  (If  appealed),  shall  be 
final  and  conclusive,  and  no  other  official  or 
any  court  of  the  United  SUtes  shall  have 
the  power  or  jurisdiction  to  review  any 
aspect  of  any  such  action  by  an  action  in 
the  nature  of  mandamus  or  otherwise,  the 
provisions  of  subchapter  II  of  chapter  71  of 
this  title  to  the  contrary  notwithstanding. 

"(d)  If  a  member  of  the  Board  receives  the 
medical  opinion  of  any  physician  relating  to 
any  appeal  under  consideration  by  such 
member  (other  than  a  medical  opinion  of  a 
physician  on  the  section  of  the  Board  con- 
sidering such  appeal)  or  an  employee  of  the 
Board  in  the  consideration  of  such  appeal 
receives  such  an  opinion,  the  Board  shall 
furnish  such  opinion  to  the  claimant  and 
shall  afford  the  claimant  60  days  In  which 
to  submit  a  response  to  such  opinion  before 
the  Board  Issues  a  final  decision  on  the 
appeal.  The  Board  shall  consider  any  such 
response  and  shall  Include  In  the  final  deci- 
sion a  discussion  of  such  opinion,  the  re- 
sponse (if  any),  and  the  effect  of  such  opin- 
ion and  response  on  the  Board's  decision.", 
(b)  The  table  of  sections  at  the  begliming 
of  chapter  71  is  amended  by  striking  out  the 
item  relating  to  section  4009  and  inserting 
in  lieu  thereof  the  following: 

"4009.  Medical  opinions.". 


Sec.  108.  (a)  Chapter  71  Is  further  amend- 
ed by  adding  at  the  end  the  following  new 
sections: 
"§  4010.  Aiijudication  procedurea 

"(a)  For  purposes  of  conducting  any  hear- 
ing. Investigation,  or  other  proceeding  in 
connection  with  the  consideration  of  a  claim 
for  benefits  under  laws  administered  by  the 
Veterans'  Administration,  the  Administra- 
tor and  the  members  of  the  Board  may  ad- 
minister oaths  and  affirmations,  examine 
witnesses,  and  receive  evidence. 

"(b)  Any  oral,  documentary,  or  other  evi- 
dence, even  though  inadmissible  under  the 
rules  of  evidence  applicable  to  judicial  pro- 
ceedings, may  be  admitted  in  a  hearing.  In- 
vestigation, or  other  proceeding  in  connec- 
tion with  the  consideration  of  a  claim  for 
benefits  under  laws  administered  by  the 
Veterans'  Administration,  but  the  Adminis- 
trator and  the  Chairman,  under  regiilations 
which  the  Administrator  and  the  Chairman 
shall  jointly  prescribe,  may  provide  for  the 
exclusion  of  irrelevant.  Immaterial,  or 
unduly  repetitious  evidence. 

"(c)(1)  In  the  course  of  any  proceeding 
before  the  Board,  any  party  to  such  pro- 
ceeding or  such  party's  authorized  repre- 
sentative shall  be  afforded  opportunities— 

'(A)  to  examine  and.  on  payment  of  a  fee 
prescribed  pursuant  to  section  3302(b)  of 
this  title  (not  to  exceed  the  direct  cost  of 
duplication),  obtain  copies  of  the  contents 
of  the  case  fUes  and  all  documents  and 
records  to  be  used  by  the  Veterans'  Adminis- 
tration at  such  proceeding; 

"(B)  to  present  witnesses  and  evidence, 
subject  only  to  such  restrictions  as  may  be 
set  forth  in  regulations  prescribed  pursuant 
to  subsection  (b)  of  this  section,  as  to  mate- 
riality, relevance,  and  undue  repetition; 

"(C)  to  make  oral  argimient  and  submit 
written  contentions.  In  the  form  of  a  brief 
or  similar  document,  on  substantive  and 
procedural  issues; 

'(D)  to  submit  rebuttal  evidence; 
"(E)  to  present  medical  opinions  and  re- 
quest an  Independent  advisory  medical  opin- 
ion pursuant  to  section  4009(c)  of  this  title; 
and 

"(F)  to  serve  written  interrogatories  on 
any  person.  Including  any  employee  of  the 
Veterans'  Administration,  which  interroga- 
tories shall  be  answered  separately  and  fully 
In  writing  and  under  oath  unless  written  ob- 
jection thereto.  In  whole  or  in  part,  is  filed 
with  the  Chairman  by  the  person  to  whom 
the  Interrogatories  are  directed  or  such  per- 
son's representative. 

"(2)  The  fee  provided  for  in  paragraph 
(1)(A)  of  this  subsection  may  be  waived  by 
the  Chairman,  pursuant  to  regulations 
which  the  Administrator  shall  prescribe,  on 
the  basis  of  the  party's  Inability  to  pay  or 
for  other  good  cause  shown. 

"(3)  In  the  event  of  any  objection  filed 
under  paragraph  (1)(P)  of  this  subsection, 
the  Chairman  shall,  pursuant  to  regulations 
which  the  Chairman  shall  prescribe  estab- 
lishing standards  consistent  with  standards 
for  protective  orders  applicable  in  the 
United  States  District  Courts,  evaluate  such 
objection  and  Issue  an  order  (A)  directing 
that,  within  such  period  as  the  Chairman 
shall  specify,  the  Interrogatory  or  interroga- 
tories objected  to  be  answered  as  served  or 
answered  after  modification,  or  (B)  indicat- 
ing that  the  Interrogatory  or  interrogatories 
are  no  longer  required  to  be  answered. 

"(4)  If  any  person  upon  whom  interroga- 
tories are  served  under  paragraph  (1)(F)  of 
this  subsection  fails  to  answer  or  falls  to 
provide  responsive  answers  to  all  of  the  In- 


terrogatories within  30  days  after  service  or 
such  additional  time  as  the  Chairman  may 
allow,  the  Chairman,  upon  determining  that 
the  party  propounding  such  interrogatories 
has  shown  the  general  relevance  and  rea- 
sonableness of  the  scope  of  the  interrogato- 
ries, shall  issue  a  subpoena  under  section 
3311  of  this  title  (with  enforcement  of  such 
subpoena  to  be  available  under  section  3313 
of  this  title)  for  such  person's  appearance 
and  testimony  on  such  interrogatories  at  a 
deposition  on  written  questions,  at  a  loca- 
tion within  100  miles  of  where  such  person 
resides,  is  employed,  or  transacts  business. 

"(dKl)  A  claimant  may  request  a  hearing 
before  a  traveling  section  of  the  Board. 
Cases  shall  be  scheduled  for  hearing  before 
such  a  section  in  the  order  in  which  the  re- 
quests for  hearing  are  received  by  the 
Board. 

"(2)  If  a  claimant  makes  a  request  for  a 
hearing  before  a  traveling  section  of  the 
Board  and,  by  reason  of  limited  time  for  the 
conduct  of  hearings  by  such  section  at  the 
location  for  the  requested  hearing,  such 
claimant's  appeal  Is  not  scheduled  for  hear- 
ing or  the  hearing  is  not  conducted,  the 
Board  shall  afford  such  claimant  an  oppor- 
ttinlty  to  present  the  case  to  the  Board  in  a 
hearing  conducted  by  telephone  or  video 
connection  before  a  section  of  the  Board  or 
In  a  videotape  of  a  hearing  conducted  for 
the  Board  by  Veterans'  Administration  ad- 
judication personnel  at  a  regional  office  of 
the  Veterans'  Administration.  An  audiotape 
or  videotape  of  such  hearing  shall  be  includ- 
ed in  the  record  of  the  appeal  and  consid- 
ered by  the  Board  in  the  same  manner  as  re- 
cordings of  testimony  and  documentary  evi- 
dence are  considered. 

"(e)  In  the  course  of  any  hearing,  investi- 
gation, or  other  proceeding  In  connection 
with  the  consideration  of  a  claim  for  bene- 
fits under  laws  administered  by  the  Veter- 
ans' Administration,  an  employee  of  the 
Veterans'  Administration  (including  an  em- 
ployee of  the  Board  of  Veterans'  Appeals) 
may  at  any  time  disqualify  himself  or  her- 
self, on  the  basis  of  personal  bias  or  other 
cause,  from  adjudicating  the  claim.  On  the 
filing  by  a  party  In  good  faith  of  a  timely 
and  sufficient  affidavit  averring  personal 
bias  or  other  cause  for  disqualification  on 
the  part  of  such  an  employee,  the  Adminis- 
trator, as  to  prtKeedings  other  than  pro- 
ceedings before  the  Board,  or  the  Chairman, 
as  to  proceedings  before  the  Board,  shall  de- 
termine the  matter  as  a  part  of  the  record 
and  decision  in  the  case,  pursuant  to  regula- 
tions prescribed  jointly  by  the  Administra- 
tor and  the  Chairman. 

"(f)  The  transcript  or  recording  of  testi- 
mony and  the  exhibits,  together  with  all 
papers  and  requests  filed  in  the  proceeding, 
and  the  decision  of  the  Board  (1)  shall  con- 
stitute the  exclusive  record  for  decision  in 
accordance  with  section  4004(a)  of  this  title. 
(2)  shall  be  available  for  inspection  by  any 
party  to  such  proceeding,  or  such  party's  au- 
thorized representative,  at  reasonable  times 
and  places,  and  (3)  on  the  payment  of  a  fee 
prescribed  under  section  3302(b)  of  this  title 
(not  to  exceed  the  direct  cost  of  duplica- 
tion), shall  be  copied  for  the  claimant  or 
such  claimant's  authorized  representative 
within  a  reasonable  time.  Such  fee  may  be 
waived  by  the  Chairmsm,  pursuant  to  regu- 
lations which  the  Administrator  shall  pre- 
scribe, on  the  basis  of  the  party's  inability 
to  pay  or  for  other  good  cause  shown. 

"(g)  Notwithstanding  section  4004(a)  of 
this  title,  section  5S4(a)  of  title  5,  or  any 
other  provision  of  law,  adjudication  and 
hearing  procedures  prescribed  in  this  title 


and  in  regulations  prescribed  by  the  Admin- 
istrator, as  to  proceedings  other  than  pro- 
ceedings before  the  Board,  or  by  the  Chair- 
man, as  to  proceedings  before  the  Board,  or 
by  the  Administrator  and  the  Chairman 
jointly,  under  this  title  for  the  purpose  of 
administering  veterans'  benefits  shall  be  ex- 
clusive with  respect  to  hearings,  investiga- 
tions, and  other  proceedings  in  connection 
with  the  consideration  of  a  claim  for  bene- 
fits under  laws  administered  by  the  Veter- 
ans' Administration. 

"§  4011.  Notice  of  procedural  righu  and  other  in- 
formation 

"In  the  case  of  any  disallowance,  in  whole 
or  In  part,  of  a  claim  for  benefits  under  laws 
administered  by  the  Veterans'  Administra- 
tion, the  Administrator,  as  to  proceedings 
other  than  proceedings  before  the  Board,  or 
the  Chairman,  as  to  proceedings  before  the 
Board,  shall,  at  each  procedural  stage  relat- 
ing to  the  disposition  of  such  a  claim,  begin- 
ning with  disallowance  after  an  initial 
review  or  determination,  and  including  the 
furnishing  of  a  statement  of  the  case  and 
the  making  of  a  final  decision  by  the  Board, 
provide  to  the  claimant  and  such  claimant's 
authorized  representative,  if  any,  written 
notice  of  the  procedural  rights  of  the  claim- 
ant. Such  notice  shall  be  on  such  forms  as 
the  Administrator  or  the  Chairman,  respec- 
tively, shall  prescribe  by  regulation  and 
shall  Include,  In  easily  understandable  lan- 
guage, with  respect  to  proceedings  before 
the  Veterans'  Administration  and  the  Board 
( 1 )  descriptions  of  all  subsequent  procedural 
stages  provided  for  by  statute,  regulation,  or 
Veterans'  Administration  policy.  (2)  descrip- 
tions of  all  rights  of  the  claimant  expressly 
provided  for  In  or  pursuant  to  this  chapter, 
of  the  claimant's  rights  to  a  hearing,  to  re- 
consideration, to  appeal,  sind  to  representa- 
tion, and  of  any  specific  procedures  neces- 
sary to  obtain  the  various  forms  of  review 
available  for  consideration  of  the  claim,  (3) 
In  the  case  of  an  appeal  to  the  Board,  the 
rights  to  and  opportunities  for  a  hearing 
provided  in  section  4010(d)  of  this  title,  and 
(4)  such  other  information  as  the  Adminis- 
trator or  the  Chairman,  respectively,  as  a 
matter  of  discretion,  determines  would  be 
useful  and  practical  to  assist  the  claimant  In 
obtaining  full  consideration  of  the  claim.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  adding  after 
the  item  relating  to  section  4009  the  follow- 
ing new  Items: 

"4010.  Adjudication  procedures. 
"4011.  Notice  of  procedural  rights  and  other 
Information.". 
Sec.  109.  (a)  In  order  to  evaluate  the  feasi- 
bility and  desirability  of  alternative  meth- 
ods of  (1)  seeking  to  ensure  the  resolution 
of  claims  before  the  Administrator  of  Veter- 
ans' Affairs  or  the  Board  of  Veterans'  Ap- 
peals for  benefits  under  laws  administered 
by  the  Veterans'  Administration  as  prompt- 
ly and  efficiently  as  feasible  following  the 
fUing  of  a  notice  of  disagreement  pursuant 
to  section  4005  (as  amended  by  section  106 
of  this  Act)  or  4005A  of  title  38.  United 
States  Code,  and  (2)  affording  claimants  the 
opportunity  for  a  hearing  before  or  review 
by  a  disinterested  authority  at  a  location  as 
convenient  and  on  as  timely  a  basis  as  possi- 
ble for  each  claimant,  the  Administrator 
and  the  Chairman  of  the  Board  of  Veterans' 
Appeals  are  each  authorized  to  conduct  a 
study  commencing  not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act, 
for  a  period  of  24  months,  involving  either 
or  both  of  the  alternative  methods  de- 
scribed in  subsection  (b)  of  this  section  for 
resolution  of  claims. 


(b)(1)  In  not  more  than  three  geographic 
areas,  the  Administrator  is  authorized  to 
provide  an  intermediate-level  adjudication 
process  whereby  each  claimant  may,  within 
the  time  siff orded  such  claimant  under  para- 
graph (3)  of  section  4005(d)  or  4005A(b)  of 
title  38,  United  SUtes  Code,  to  fUe  an 
appeal,  request  a  de  novo  hearing  at  the 
agency  of  original  jurisdiction  (as  described 
in  section  4005(b)(1)  of  such  title)  before  a 
panel  of  three  Veterans'  Administration  em- 
ployees, each  of  whose  primary  responsibil- 
ities Include  adjudicative  functions  but  none 
of  whom  shall  have  previously  considered 
the  merits  of  the  claim  at  Issue.  Following 
such  hearing,  such  panel  shall  render  a  deci- 
sion and  prepare  a  new  statement  of  the 
case  In  accordance  with  the  requirements  of 
paragraphs  (1)  and  (2)  of  section  4005(d)  of 
such  title.  Such  new  statement  of  the  case 
shall,  for  all  purposes  relating  to  appeals 
under  chapter  71  of  such  title,  be  considered 
to  be  a  statement  of  the  case  as  required  by 
such  paragraph  (1). 

(2)  In  not  more  than  three  other  geo- 
graphic areas,  the  Chairman  Is  authorized 
to  provide  for  an  enhanced  schedule  of 
visits,  on  at  least  a  quarterly  basis  each 
year,  by  a  panel  or  panels  of  the  Board  to 
conduct  formal  recorded  hearings  pursuant 
to  section  4002  of  such  title  in  such  areas. 

(c)  Not  later  than  6  months  after  the  com- 
pletion of  such  study,  the  Administrator 
and  the  Chairman,  as  appropriate,  shall 
report  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  the  House  of  Repre- 
sentatives on  the  results  of  the  study,  in- 
cluding an  evaluation  of  the  cost  factors  as- 
sociated with  each  alternative  studied  and 
with  any  appropriate  further  Implementa- 
tion thereof,  the  impact  on  the  workload  of 
each  regional  office  Involved  In  such  study, 
and  the  Impact  on  the  annual  caseload  of 
the  Board  resulting  from  each  alternative 
studied,  together  with  any  recommenda- 
tions for  administrative  or  legislative  action, 
or  both,  as  may  be  Indicated  by  such  results. 

Sec.  110.  Section  3010(1)  Is  amended— 

(1)  by  Inserting  "(1)"  after  "(I)";  and 

(2)  by  adding  at  the  end  the  foUowlng  new 
paragraph: 

"(2)  Whenever  any  disallowed  claim  is  re- 
opened and  thereafter  allowed  on  the  basis 
of  new  and  material  evidence  in  the  form  of 
official  reports  from  the  department  of  the 
Secretary  concerned,  the  effective  date  of 
commencement  of  the  benefits  so  awarded 
shall  be  the  date  on  which  an  award  of  ben- 
efits under  the  disallowed  claim  would  have 
been  effective  had  the  claim  been  allowed 
on  the  date  it  was  disallowed.". 

TITLE  II-VETERANS' 
ADMINISTRATION  RULE  MAKING 

Sec.  201.  (a)  Subchapter  II  of  chapter  3  is 
amended  by  adding  at  the  end  the  following 
new  section: 
"S  223.  Rule  nuking 

"(a)  For  the  purposes  of  this  section— 

"(1)  the  term  'regulation'  includes— 

"(A)  statements  of  general  policy.  Instruc- 
tions, and  guidance  issued  or  adopted  by  the 
Administrator;  and 

"(B)  interpretations  of  general  applicabil- 
ity Issued  or  adopted  by  the  Administrator; 
and 

••(2)  the  term  rule'  has  the  same  meaning 
as  Is  provided  In  section  551(4)  of  title  5. 

"(b)  Notwithstanding  the  provisions  of 
subsection  (a)(2)  of  section  553  of  title  5,  the 
promulgation  of  rules  and  regulations  by 
the  Administrator,  other  than  rules  or  regu- 
lations pertaining  to  agency  management  or 
personnel  or  to  public  property  or  contracts. 
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shall  be  subject  to  the  requirements  of  sec- 
tion 553  of  tiUe  5. 

"(c)  Rules  *nd  regxilations  Issued  or  adopt- 
ed by  the  Administrator  shall  be  subject  to 
judicial  review  as  provided  In  subchapter  II 
of  chapter  71  of  this  title. ". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  222  the  follow- 
ing new  item: 
"223.  Rule  making.". 

TITLE  III— JUDICIAL  REVIEW 

Sk.  301.  Section  211(a)  is  amended  by 
Striking  out  'sections  775.  784"  and  insert- 
ing in  lieu  thereof  "sections  775  and  784  and 
subchapter  II  of  chapter  71  of  this  title". 

Sk.  302.  (a)  Chapter  71  is  further  amend- 
ed- 

(1)  by  inserting  after  the  table  of  sections 
the  following  new  heading: 

•SUBCHAPTER  I— GENERAL"; 

and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subchapter: 

•SUBCHAPTER  II-JUDICIAL  REVIEW 
"S  4025.  Right  of  review;  eommencement  of  action 
'•(a)  For  the  purposes  of  this  chapter— 
•'(1)  'final  decision  of  the  Board  of  Veter- 
ans' Appeals'  means — 

'•(A)  a  final  decision  of  the  Board  pursu- 
ant to  section  4004  (a)  or  (b)  of  this  title:  or 
"(B)  a  dismissal  of  an  appeal  by  the  Board 
pursuant  to  section  4005  or  4008  of  this 
title; 
"(2)  'claim  for  benefits'  means— 
"(A)  an  initial  claim  filed  under  section 
3001  of  this  title; 

"(B)  a  challenge  to  a  decision  of  the  Ad- 
ministrator reducing,  suspending,  or  termi- 
nating benefits:  or 

•'(C)  any  request  by  or  on  behalf  of  the 
claimant  for  reopening,  reconsideration,  or 
further  consideration  in  a  matter  described 
in  clause  (A)  or  (B)  of  this  paragraph: 

"(3)  'interested  party",  with  respect  to  a 
rule  or  regulation  issued  or  adopted  by  the 
Administrator,  means  any  person  substan- 
tially affected  by  such  rule  or  regulation: 
and 

"(4)  'disability  rating  schedule'  means  the 
schedule  of  ratings  adopted  and  readjusted 
under  section  355  of  this  title  and  any  provi- 
sion made  by  the  Administrator  under  sec- 
tion 357  of  this  title  for  the  combination  of 
ratings. 

••(b)(lKA)  Subject  to  subparagraph  (B)  of 
this  paragraph,  the  following  matters  are 
subject  to  Judicial  review  under  this  sub- 
chapter 

••(1)  A  final  decision  of  the  Board  of  Veter- 
ans' Appeals  in  accordance  with  subsection 
(c). 

'•(11)  A  rrile  or  regulation  issued  or  adopted 
by  the  Administrator  when  review  of  such 
regtilation  is  requested  by  a  claimant  in  con- 
nection with  an  action  under  subsection  (c). 
'•(ill)  A  rule  or  regulation  so  issued  or 
adopted  when  review  of  such  regulation  is 
requested  by  any  Interested  party  in  an 
action  brought  only  for  the  purpose  of  ob- 
taining review  of  such  rule  or  regulation. 

"(B)  In  an  action  involving  any  matter 
subject  to  judicial  review  under  this  sub- 
chapter, a  court  may  not  direct  or  otherwise 
order  that  any  disability  rating  schedule 
issued  or  adopted  by  the  Administrator  be 
modified. 

•'(2)  Any  action  for  judicial  review  author- 
ized by  this  subchapter  shall  be  brought  by 
a  claimant  or  an  Interested  party  In  the 
United  States  Court  of  Appeals  for  the  cir- 
cuit in  which  the  plaintiff  resides  or  the 


plaintiff's  principal  place  of  business  Is  lo- 
cated, or  in  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit. 

"(c)  Except  as  provided  in  subsection  (g) 
of  this  section,  after  any  final  decision  of 
the  Board  of  Veterans'  Appeals  adverse  to  a 
claimant  in  a  matter  Involving  a  claim  for 
benefits  under  any  law  administered  by  the 
Veterans"  Administration,  such  claimant 
may  obtain  a  review  of  such  decision  in  a 
civil  action  commenced  within  180  days 
after  notice  of  such  decision  is  mailed  to 
such  claimant  pursuant  to  section  4004(d)  of 
this  title. 

"(d)  The  complaint  initiating  an  action 
under  subsection  (c)  of  this  section  shall 
contain  sufficient  information  to  permit  the 
Administrator  to  Identify  and  locate  the 
plalntlff"s  records  in  the  custody  or  control 
of  the  Veterans'  Administration. 

■(e)  Not  later  than  30  days  after  filing  the 
answer  to  a  complaint  filed  pursuant  to  sub- 
section (d)  of  this  section,  the  Administrator 
shall  file  a  certified  copy  of  the  records 
upon  which  the  decision  complained  of  is 
based  or.  if  the  Administrator  determines 
that  the  cost  of  filing  copies  of  all  such 
records  is  unduly  expensive,  the  Administra- 
tor shall  file  a  complete  index  of  all  docu- 
ments, transcripts,  or  other  materials  com- 
prising such  records.  After  such  index  is 
filed  and  after  considering  requests  from  all 
parties,  the  court  shall  require  the  Adminis- 
trator to  file  certified  copies  of  such  indexed 
items  as  the  court  considers  relevant  to  its 
consideration  of  the  case. 

••(f)  In  an  fiction  brought  under  subsection 
(c)  of  this  section,  the  court  shall  have  the 
power,  upon  the  pleadings  and  the  records 
specified  in  subsection  (e)  of  this  section,  to 
enter  Judgment  in  accordance  with  section 
4026  of  this  title  or  remand  the  cause  in  ac- 
cordance with  such  section  or  section  4027 
of  this  title. 

•■(g)(1)  No  action  may  be  brought  under 
this  section  urUess  (A)  the  initial  claim  for 
benefits  is  filed  pursuant  to  section  3001  of 
this  title  on  or  before  the  last  day  of  the 
fifth  fiscal  year  beginning  after  the  effec- 
tive date  of  this  section,  and  (B)  the  com- 
plaint initiating  such  action  is  filed  not 
more  than  180  days  after  notice  of  the  first 
final  decision  of  the  Board  of  Veterans'  Ap- 
peals rendered  after  the  last  day  of  such 
fiscal  year  is  mailed  to  the  claimant  pursu- 
ant to  section  4004(d)  of  this  title.  If  the 
case  is  reopened  pursuant  to  section 
4004(b)(2)(A)  of  this  title  within  180  days 
after  such  notice  is  mailed,  the  next  final 
decision  shall,  for  purposes  of  this  subsec- 
tion, be  considered  the  first  final  decision  of 
the  Board. 

••(2)  No  action  may  be  brought  under  this 
section    with    respect    to    matters    arising 
under  chapters  19  and  37  of  this  title. 
••§  4026.  Scope  of  review 

■•(a)(1)  In  any  action  brought  under  sec- 
tion 4025  of  this  title,  the  court,  to  the 
extent  necessary  to  its  decision  and  when 
presented,  shall,  except  as  provided  for  in 
section  4025(b)(1)(B)  of  this  title— 

••(A)  decide  all  relevant  questions  of  law. 
interpret  constitutional,  statutory,  and  reg- 
ulatory provisions,  and  determine  the  mean- 
ing or  applicability  of  the  terms  of  an  action 
of  the  Administrator; 

••(B)  compel  action  of  the  Administrator 
unlawfully  withheld: 

•■(C)  hold  unlawful  and  set  aside  decisions, 
findings  (other  than  those  described  in 
clause  (D)  of  this  paragraph),  conclusions, 
rules,  and  regulations  Issued  or  adopted  by 
the  Administrator,  the  Board  of  Veterans' 
Appeals,  the  Administrator  and  the  Chair- 


man of  the  Board  jointly,  or  the  Chairman 
found  to  he- 
'd) arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  in  accordance  with 
law: 

"(11)  contrary  to  constitutional  right, 
power,  privilege,  or  immunity; 

"(ill)  in  excess  of  statutory  jurisdiction, 
authority,  or  limitations,  or  in  violation  of  a 
statutory  right;  or 

"(iv)  without  observance  of  procedure  re- 
quired by  law;  and 

••(D)  in  the  case  of  a  finding  of  material 
fact  made  in  reaching  a  decision  on  a  claim 
for  benefits  under  laws  administered  by  the 
Veterans'  Administration,  hold  unlawful 
and  set  aside  such  finding  when  it  is  so  ut- 
terly lacking  In  a  rational  basis  in  the  evi- 
dence that  a  manifest  and  grievous  injustice 
would  result  11  such  finding  were  not  set 
aside. 

'•(2)  Before  setting  aside  any  finding  of 
fact  under  paragraph  (IKD)  of  this  subsec- 
tion, the  court  shall  specify  the  deficiencies 
in  the  record  upon  which  the  court  would 
set  aside  such  finding  and  shall  remand  the 
case  one  time  to  the  Board  of  Veterans'  Ap- 
peals for  further  action  not  inconsistent 
with  the  order  of  the  court  in  remanding 
the  case.  In  remanding  a  case  under  the 
first  sentence  of  this  paragraph,  the  court 
shall  specify  a  reasonable  period  of  time 
within  which  the  Board  shall  complete  the 
ordered  action.  If  the  Board  does  not  com- 
plete action  on  the  case  within  the  specified 
period  of  time,  the  case  shall  be  returned  to 
the  court  for  its  further  action. 

"(b)  In  any  action  brought  under  section 
4025  of  this  title,  the  whole  record  before 
the  court  pursuant  to  subsection  (e)  of  such 
section  shall  be  subject  to  review,  the  court 
shall  review  those  parts  of  such  record  cited 
by  a  party,  and  due  account  shall  be  taken 
of  the  rule  of  prejudicial  error. 

••(c)  In  no  event  shall  findings  of  fact 
made  by  the  Administrator  or  the  Board  of 
Veterans'  Appeals  be  subject  to  trial  de  novo 
by  the  court. 

"(d)  When  a  final  decision  of  the  Board  of 
Veterans'  Appeals  is  adverse  to  a  party  and 
the  sole  stated  basis  for  such  decision  is  the 
failure  of  such  party  to  comply  with  any  ap- 
plicable regiUatlon  issued  or  adopted  by  the 
Administrator  or  the  Board,  the  court  shall 
review  only  questions  raised  as  to  compli- 
ance with  and  the  validity  of  the  regulation. 

"§  4027.  Remands 

••(a)  If  either  party  to  an  action  brought 
under  section  4025  of  this  title  applies  to 
the  court  for  leave  to  adduce  additional  evi- 
dence and  shows  to  the  satisfaction  of  the 
court  that  such  additional  evidence  Is  mate- 
rial and  that  there  is  good  cause  for  grant- 
ing such  leave,  the  court  shaU  remand  the 
case  to  the  Board  of  Veterans'  Appeals  and 
order  such  additional  evidence  to  be  taken 
by  the  Board.  The  court  may  specify  a  rea- 
sonable period  of  time  within  which  the 
Board  shall  complete  the  required  action. 

"(b)  After  a  case  is  remanded  to  the  Board 
of  Veterans'  Appeals  under  subsection  (a)  of 
this  section,  and  after  further  action  by  the 
Board,  including  consideration  of  any  addi- 
tional evidence,  the  Board  shall  modify, 
supplement,  affirm,  or  reverse  the  findings 
of  fact  or  decision,  or  both,  and  shall  file 
with  the  court  any  such  modification,  sup- 
plementation, affirmation,  or  reversal  of  the 
findings  of  fact  or  decision  or  both,  as  the 
case  may  be,  and  certified  copies  of  any  ad- 
ditional records  and  evidence  upon  which 
such  modification,  supplementation,  affir- 
mation, or  reversal  was  based. 


"9  4028.  Survival  of  actloiu 

"Any  action  bniught  under  section  4025  of 
this  title  shall  survive  notwithstanding  any 
change  in  the  person  occupying  the  office  of 
Administrator  or  any  vacancy  in  such  office. 
"8  4029.  Appellate  review 

"The  decisions  of  a  court  of  appeals  pur- 
suant to  this  chapter  shall  be  subject  to  ap- 
pellate review  by  the  Supreme  Court  of  the 
United  States  in  the  same  manner  as  judg- 
ments in  other  civil  actions.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended— 

(1)  by  inserting  before  the  item  relating  to 
section  4001  the  following  new  item: 

"SUBCHAPTER  I— GENERAL": 

and 

(2)  by  adding  after  the  Item  (added  by  sec- 
tion 108(b)  of  this  Act)  relating  to  section 
4011  the  following  new  items: 

"SUBCHAPTER  II-JUDICIAL  REVIEW 
"4025.  Right  of  review;  conunencement  of 

action. 
"4026.  Scope  of  review. 
"4027.  Remands. 
"4028.  Survival  of  actions. 
"4029.  Appellate  review.". 

Sec.  303.  Section  1346(d)  of  title  28, 
United  States  Code,  Is  amended  by  inserting 
before  the  period  at  the  end  thereof  a 
comma  and  '•except  as  provided  in  subchap- 
ter II  of  chapter  71  of  title  38". 

TITLE  rV— ATTORNEYS'  FEES 
Sec.  401.  Section  3404  Is  amended  by  strik- 
ing out  subsection  (c)  and  inserting  in  lieu 
thereof  the  following: 

'•(c)  The  Chairman  of  the  Board  of  Veter- 
ans' Appeals  shall  approve  reasonable  attor- 
neys' fees  to  be  paid  by  the  claimant  to  at- 
torneys for  representation,  other  than  in  an 
action  brought  under  section  4025  of  this 
title,  in  cormection  with  a  claim  for  benefits 
under  laws  administered  by  the  Veterans' 
Administration.  In  no  event  may  such  attor- 
neys' fees  exceed— 

"(1)  for  any  claim  resolved  prior  to  or  at 
the  time  that  a  final  decision  of  the  Board  Is 
first  rendered,  $10;  or 

"(2)  for  any  claim  resolved  after  such 
time— 

"(A)  If  the  claimant  and  an  attorney  have 
entered  into  an  agreement  under  which  no 
fee  is  payable  to  such  attorney  unless  the 
claim  is  resolved  in  a  manner  favorable  to 
the  claimant,  25  percent  of  the  total  amount 
of  any  past-due  benefits  awarded  on  the 
basis  of  the  claim;  or 

"(B)  if  the  claimant  and  an  attorney  have 
not  entered  into  such  an  agreement,  the 
lesser  of — 

"(i)  the  fee  agreed  upon  by  the  claimant 
and  the  attorney;  or 

"(ii)  $500,  or  such  greater  amount  as  may 
be  specified  from  time  to  time  in  regulations 
which  the  Chairman  of  the  Board  shall  pre- 
scribe based  on  changed  national  economic 
conditions  subsequent  to  the  date  of  the  en- 
actment of  this  subsection,  except  that  the 
Chairman  may  determine  and  approve  a  fee 
in  excess  of  $500,  or  such  greater  amount  if 
so  specified,  in  an  individual  case  involving 
extraordinary  circumstances  warranting  a 
higher  fee. 

"(d)(1)  If,  in  an  action  brought  luider  sec- 
tion 4025  of  this  title,  the  matter  is  resolved 
in  a  manner  favorable  to  a  claimant  who 
was  represented  by  an  attorney,  the  court 
shall  determine  and  allow  a  reasonable  fee 
for  such  representation  to  be  paid  to  the  at- 
torney by  the  claimant.  When  the  claimant 
and  an  attorney  have  entered  into  an  agree- 
ment under  which  the  amount  of  the  fee 


payable  to  such  attorney  is  to  be  paid  from 
any  past-due  benefits  awarded  on  the  basis 
of  the  claim  and  the  amount  of  the  fee  is 
contingent  on  whether  or  not  the  matter  is 
resolved  In  a  manner  favorable  to  the  claim- 
ant, the  fee  so  determined  and  allowed  shall 
not  exceed  25  percent  of  the  total  amount 
of  any  past-due  benefits  awarded  on  the 
basis  of  the  claim. 

••(2)  If,  in  an  action  brought  under  section 
4025  of  this  title,  the  matter  is  not  resolved 
in  a  manner  favorable  to  the  claimant,  the 
court  shall  ensure  that  only  a  reasonable 
fee.  not  in  excess  of  $750.  is  paid  to  the  at- 
torney by  the  claimant  for  the  representa- 
tion of  such  claimant. 

"(e)  To  the  extent  that  past-due  benefits 
are  awarded  in  proceedings  before  the  Ad- 
ministrator, the  Board  of  Veterans'  Appeals, 
or  a  court,  the  Administrator  shall  direct 
that  payment  of  any  attorneys'  fee  that  has 
been  determined  and  allowed  under  this  sec- 
tion be  made  out  of  such  past-due  benefits, 
but  in  no  event  shall  the  Administrator 
withhold  for  the  purpose  of  such  payment 
any  portion  of  benefits  payable  for  a  period 
subsequent  to  the  date  of  the  final  decision 
of  the  Administrator,  the  Board  of  Veter- 
ans' Appeals,  or  the  court  making  such 
award. 

'•(f)  The  provisions  of  this  section  shall 
apply  only  to  cases  Involving  claims  for  ben- 
efits under  the  laws  administered  by  the 
Veterans'  Administration,  and  such  provi- 
sions shall  not  apply  in  cases  in  which  the 
Veterans'  Administration  Is  the  plaintiff  or 
in  which  other  attorneys'  fee  sUtutes  are 
applicable. 
"(g)  For  the  purposes  of  this  section— 
"(1)  the  terms  final  decision  of  the  Board 
of  Veterans'  Appeals  and  claim  for  benefits" 
shall  have  the  same  meaning  provided  for 
such  terms,  respectively.  In  section  4025  (a) 
of  this  title;  and 

"(2)  claims  shall  be  considered  as  resolved 
in  a  manner  favorable  to  the  claimant  when 
all  or  any  part  of  the  relief  sought  Is  grant- 
ed. 

"(h)  In  an  action  brought  under  section 
4025  of  this  title,  the  court  may  award  to  a 
prevailing  party,  other  than  the  Administra- 
tor, reasonable  attorneys'  fees  and  costs  in 
accordance  with  the  provisions  of  section 
2412(d)  of  title  28.". 
Sec.  402.  Section  3405  is  amended— 

(1)  by  striking  out  "or"  after  "title,";  and 

(2)  by  inserting  a  comma  and  "or  (3)  with 
Intent  to  defraud.  In  any  manner  willfully 
and  knowingly  deceives,  misleads,  or  threat- 
ens a  claimant  or  beneficiary  or  prospective 
claimant  or  beneficiary  under  this  title  with 
reference  to  any  matter  covered  by  this 
title"  before  "shall". 

TITLE  V— EFFECTIVE  DATES 
Sec.  501.  This  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  on  the 
first  day  of  the  first  month  beginning  not 
less  than  180  days  after  the  date  of  the  en- 
actment of  this  Act. 

Sec.  502.  A  civil  action  authorized  in  sub- 
chapter II  of  chapter  71  of  title  38.  United 
States  Code  (as  added  by  section  302(a)  of 
this  Act)  may  be  Instituted  to  review  final 
decisions  of  the  Board  of  Veterans'  Appeals 
rendered  on  or  after  April  1.  1987. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  title  38,  United  States 
Code,  to  establish  certain  procedures 
for  the  adjudication  of  claims  for  ben- 
efits under  laws  administered  by  the 
Veterans'  Administration;  to  apply  the 
provisions  of  section  553  of  title  5, 
United   States    Code,    to    rulemaking 


procedures  of  the  Veterans'  Adminis- 
tration; to  provide  for  judicial  review 
of  certain  final  decisions  of  the  Board 
of  Veterans'  Appeals;  to  provide  for 
the  payment  of  reasonable  fees  to  at- 
torneys for  rendering  legal  representa- 
tion to  individuals  claiming  benefits 
imder  laws  administered  by  the  Veter- 
ans' Administration,  and  for  other 
purposes." 

Mr.  CRANSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
would  just  like  to  note  that  this  was 
the  final  action,  in  the  bill  just  adopt- 
ed, on  a  bill  reported  from  the  Com- 
mittee on  Veterans'  Affairs  while 
Tony  Principi  has  been  the  minority 
chief  counsel  and  staff  director,  for- 
merly the  staff  director  of  the  commit- 
tee. We  talked  at  length  about  his  fine 
work  the  other  day  at  the  markup 
that  we  had  at  the  committee  on  this 
legislation. 

I  just  want  to  note  for  this  record 
that  he  has  rendered  great  service  to 
all  of  us  on  both  sides  of  the  aisle.  We 
are  sorry  he  Is  leaving,  although  I  am 
personally  glad  he  is  going  to  Califor- 
nia if  he  must  leave.  He  has  done  great 
work  here,  and  I  expect  he  will  do 
great  work  there.  I  look  forward  to 
continuing  our  friendship  and  excel- 
lent relationship. 


ESTABLISHMENT  OF  VETERANS' 
ADMINISTRATION  AS  AN  EXEC- 
UTIVE DEPARTMENT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  proceed  to  the  consideration  of  S. 
533.  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  S.  533  to  establish  the  Veterans'  Ad- 
ministration as  an  executive  department:  to 
establish  the  National  Commission  on  Exec- 
utive Organization  and  Management:  and 
for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill,  which  has  been  reported  from 
the  Committee  on  Governmental  Af- 
fairs, with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  in 
lieu  thereof,  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  aa  the  "DepaTtment 
of  Veterans  Affairs  Act". 

SEC.  t  ESTABUSHMEST  OF  VETERANS-  ADMI.SIS- 
TRATION  AS  AN  EXECITIVE  DEPART- 
MENT. 

(a)  REDESIQNATION.—The  Veterarvs'  Admin- 
istration is  hereby  redesignated  aa  the  De- 
partment of  Veterans  Affairs  and  shall  t>e  an 
executive  department  in  the  executive 
branch  of  the  GovermnenL 

lb)  Secretaky  of  Veterans  Aftajrs.—)1i 
There  shall  be  at  the  head  of  the  Department 
a  Secretary  of  Veterans  Affairs  who  shall  be 
appointed  by  the  President,  by  and  with  the 


17484 


CONGRESSIONAL  RECORD— SENATE 


July  11,  1988 


July  11.  1988 


CONGRESSIONAL  RECORD— SENATE 


17485 


(2)  shall  perform  such  /unctioTw  as  the 
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established  in  accordance  loith  the  Inspector 
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advice  and  content  of  the  Senate.  The  De- 
partment shall  be  adminiitered  under  the 
supervision  and  direction  of  the  Secretary. 

(2)  Notwithstanding  section  212  of  title  38. 
United  States  Code,  the  Secretary  may  not 
asiign  duties  for  or  delegate  authority  for 
the  supervision  of  the  Assistant  Secretaries, 
the  General  Counsel,  or  the  Inspector  Gener- 
al of  the  Department  to  any  officer  of  the 
Department  other  than  the  Deputy  Secre- 
tary. 

(cJ  OmcB  or  THE  Secretary.— The  Office 
of  the  Secretary  shall  consist  of  a  Secretary 
and  a  Deputy  Secretary  and  may  include  an 
Executive  Secretary. 

SSC.  I  PRINCIPAL  OFFICERS. 

(a)  Deputy  Secretahy.— There  shall  be  in 
the  Department  of  Veterans  Affairs  a  Deputy 
Secretary  of  Veterans  Affairs,  who  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The 
Deputy  Secretary  shall  perform  such  func- 
tions OS  the  Secretary  shall  prescribe. 

<b)  Chief  Medical  Director.— <li  There 
shall  be  in  the  Department  a  Chief  Medical 
Director,  who  shall  be  a  doctor  of  medicine 
and  shall,  subject  to  subsection  (e/,  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  without 
regard  to  political  affiliation  or  political 
qualification  and  solely  on  the  basis  of  in- 
tegrity and  demonstrated  airility  in  the  med- 
ical profession,  in  health-care  adm.inistra- 
tion  and  policy  formulation,  and  in  health- 
care fiscal  management,  and  on  the  basis  of 
substantial  experience  in  connection  with 
the  activities  of  the  Veterans  Health  Serv- 
ices and  Research  Administration.  The 
Chief  Medical  Director  shall  be  appointed 
for  a  period  of  4  years,  with  reappointment 
permissible  for  successive  like  periods.  The 
Chief  Medical  Director  shall  be  the  head  of. 
and  shall  be  directly  responsible  to  the  Sec- 
retary for  the  operation  of.  the  Veterans 
Health  Services  and  Research  Administra- 
tion. 

(21(A)  Whenever  a  vacancy  in  the  position 
of  Chief  Medical  Director  occurs  or  is  antici- 
pated, the  Secretary  of  Veterans  Affairs  shall 
establish  a  commission  to  recommend  indi- 
viduals to  the  President  for  appointment  to 
the  position. 

(B)  The  Commission  shall  be  composed  of 
the  following  members  appointed  by  the  Sec- 
retary: 

a  J  Three  representatives  of  clinical  care 
and  medical  research  and  education  activi- 
ties affected  by  the  Veterans  Health  Services 
and  Research  Administration. 

(iiJ  One  representative  of  physicians  and 
one  representative  of  nurses  employed  by  the 
Veterans  Health  Sennces  and  Research  Ad- 
ministratiOTL 

(iiiJ  Four  representatives  of  veterans 
served  by  the  Veterans  Health  Services  and 
Research  Administration. 

(iv>  Not  more  than  two  persoris  who  have 
held  the  position  of  Chief  Medical  Director, 
but  only  if  the  Secretary  determines  that  it 
is  desirable  for  each  person  appointed  under 
this  clause  to  be  a  member  of  the  Commis- 
sion. 

(v)  Two  persons  who  have  experience  in 
the  management  of  veterans  health  services 
and  research  programs,  or  programs  similar 
in  content  or  scope,  in  the  public  or  private 
sector. 

(vi)  The  Deputy  Secretary  of  Veterans  Af- 
fairs. 

(Ct  At  least  two  members  of  the  Commis- 
sion shaU  be  veterans  receiving  compensa- 
tion for  service-connected  disalrility  under 
laiDs  administered  by  the  Secretary  of  Veter- 
ans Affairs. 


(DJ  The  Commission  shall  recommend  at 
least  three  individuals  for  appointment  to 
the  position  of  Chief  Medical  Director.  The 
Commission,  after  submitting  its  recommen- 
dations, may  submit  additional  individuals 
recommended  for  appointment  to  the  posi- 
tion if  the  President  requests  additional  rec- 
ommendations. The  Commission  shall 
subrnit  all  recommendations  to  the  Secre- 
tary. The  Secretary  shall  forward  such  rec- 
ommendations to  the  President  uHth  any 
comments  the  Secretary  considers  appropri- 
ate. 

(El  The  Deputy  Assistant  Secretary  of  Vet- 
erans Affairs  who  performs  personnel  man- 
agement and  labor  relations  functions  pur- 
suant to  section  5(d)  of  this  Act  shall  serve 
as  the  executive  secretary  of  the  Commis- 
sion. If  no  Deputy  Assistant  Secretary  per- 
forms such  functions,  a  Deputy  Assistant 
Secretary  designated  by  the  Secretary  shall 
sene  as  executive  secretary. 

13)  If  the  President  removes  the  Chief  Med- 
ical Director  prior  to  the  completion  of  the 
term  for  which  the  C^ief  Medical  Director  is 
appointed,  the  President  shall  communicate 
the  reasons  for  such  removal  to  the  Senate 
and  the  House  of  Representatives. 

to  Chief  Besefits  Director.— (II  There 
shall  be  in  the  Department  a  Chief  Benefits 
Director,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  without  regard  to  politi- 
cal affiliation  or  political  qualification  and 
solely  on  the  basis  of  integrity  and  demon- 
strated ability  in  fiscal  management  and  the 
admi7iistration  of  programs  within  the  Vet- 
erans Benefits  Administration  or  programs 
of  similar  content  or  scope.  The  Chief  Bene- 
fits Director  shall  be  appointed  for  a  period 
of  4  years,  with  reappointment  permissible 
for  successive  like  periods. 

(21  The  C^ief  Benefits  Director  shall  be  the 
head  of  the  Veterans  Benefits  Administra- 
tion and  shall  be  directly  responsible  to  the 
Secretary  for  the  following  functions: 

lAi  The  operation  of  such  the  Veterans 
Benefits  Administration. 

(B>  The  administration  of  chapters  23  and 
24  of  title  38.  United  States  Code. 

(3i(Al  Whenever  a  vacancy  in  the  position 
of  Chief  Benefits  Director  occurs  or  is  an- 
ticipated, the  Secretary  of  Veterans  Affairs 
shall  establish  a  commission  to  recommend 
individuals  to  the  President  for  appoint- 
ment to  the  position. 

IB)  The  Commission  shall  be  composed  of 
the  following  members  appointed  by  the  Sec- 
retary: 

(i)  Four  representatives  of  education  and 
training,  real  estate,  mortgage  finance,  and 
related  industries,  and  of  survivor  benefits 
activities  affected  by  the  Veterans  Benefits 
Administration. 

(HI  Four  representatives  of  veterans 
served  by  the  Veterans  Benefits  Administra- 
tion. 

(Hi)  Not  more  than  two  persons  who  have 
held  the  position  of  Chief  Benefits  Director, 
but  only  if  the  Secretary  determines  that  it 
is  desirable  for  each  person  appointed  under 
this  clause  to  be  a  member  of  the  Commis- 
sion. 

(iv)  Three  persons  who  have  experience  in 
the  management  of  veterans  benefits  pro- 
grams or  programs  of  similar  content  and 
scope  in  the  public  or  private  sector. 

(v)  The  Deputy  Secretary  of  Veterans  Af- 
fairs. 

(CI  At  least  two  members  of  the  Commis- 
sion shall  be  veterans  receiving  compensa- 
tion for  service-connected  disability  under 
laws  administered  by  the  Secretary  of  Veter- 
ans Affairs. 


(D)  The  Commission  shall  recommend  at 
least  three  individuals  for  appointment  to 
the  position  of  Chief  Benefits  Director.  The 
Commission,  after  submitting  its  recommen- 
dations, may  submit  additional  individuals 
recommended  for  appointment  to  the  posi- 
tion if  the  President  requests  additional  rec- 
ommendations. The  Commission  shall 
submit  all  recommendations  to  the  Secre- 
tary. The  Secretary  shall  forward  such  rec- 
ommendations to  the  President  with  any 
comments  the  Secretary  considers  appropri- 
ate. 

(E)  The  Deputy  Assistant  Secretary  of  Vet- 
erans Affairs  who  performs  personnel  man- 
agement and  labor  relations  functions  pur- 
suant to  section  5(d)  of  this  Act  shall  serve 
as  the  executive  secretary  of  the  Commis- 
sion. If  no  Deputy  Assistant  Secretary  per- 
forms such  functions,  a  Deputy  Assistant 
Secretary  designated  by  the  Secretary  shall 
serve  as  executive  secretary. 

(41  If  the  President  removes  the  Chief  Ben- 
efits Director  prior  to  the  completion  of  the 
term  for  which  the  Chief  Benefits  Director  is 
appointed,  the  President  shall  communicate 
the  reasons  for  such  removal  to  the  Senate 
and  the  House  of  Representatives. 

(d)  Deputy  Chief  Benefits  Director  for 
Memorial  Affairs.— (1)  There  shall  be  in  the 
Department  a  Deputy  Chief  Benefits  Direc- 
tor for  Memorial  Affairs,  who  shall  be  ap- 
pointed by  the  Secretary  without  regard  to 
political  affiliation  or  political  qualifica- 
tion and  solely  on  the  basis  of  integrity  and 
demonstrated  ability  in  the  administration 
of  memorial  affairs  programs  within  the 
Veterans  Benefits  Administration  or  pro- 
grams of  similar  content  or  scope  in  the 
public  or  private  sector.  The  Deputy  Chief 
Benefits  Director  for  Memorial  Affairs  shall 
be  appointed  for  a  period  of  4  years,  with  re- 
appointment permissible  for  successive  like 
periods. 

(21  The  Deputy  (fhief  Benefits  Director  for 
Memorial  Affairs  shall,  under  the  direction 
of  the  Chief  Benefits  Director,  perform  the 
responsibilities  of  the  Chief  Benefits  Direc- 
tor under  subsection  (c)(2l(B). 

(el  Continuation  of  Service  of  Chief  Med- 
ical Director.— The  individual  serving  as 
Chief  Medical  Director  on  the  effective  date 
of  this  Act  may  continue  to  serve  in  that  ca- 
pacity until  the  expiration  of  the  term  pre- 
scribed by  section  4103(b)(1)  of  title  38, 
United  States  Code,  unless  removed  by  the 
Secretary  of  Veterans  Affairs  for  cause  in  ac- 
cordance with  section  4103(b)(3)  of  such 
title. 

(f)  Continuation  of  Service  of  Chief  Bene- 
fits Director  and  Chief  Memorial  Affairs 
Director.— The  individuals  serving  as  Chief 
Benefits  Director  and  Chief  Memorial  Af- 
fairs Director  on  the  effective  date  of  this 
Act  may  continue  to  serve  in  those  capac- 
ities until  an  individual  is  appointed  as 
Chief  Benefits  Director  under  this  Act  The 
Chief  Memorial  Affairs  Director  shall  con- 
tinue to  perform  the  duties  of  the  Chief  Me- 
morial Affairs  Director,  unthout  supervision 
by  the  Chief  Benefits  Director,  until  an  indi- 
vidual is  appointed  as  Chief  Benefits  Direc- 
tor under  this  Act 

SBC.  4.  ASSISTANT  SECRETARIES. 

(a)  EsTABUSHMENT  OF  PosmoNS.— There 
shall  be  in  the  Department  of  Veterans  Af- 
fairs such  number  of  Assistant  Secretaries, 
not  to  exceed  four,  as  the  Secretary  shaU  de- 
termine, each  of  whom— 

(1)  shall  be  appointed  by  the  President,  by 
and  iDith  the  adrrice  and  consent  of  the 
Senate;  and 
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(2)  shall  perform  such  functions  as 
Secretary  shall  prescribe. 

(b)  Functions  or  Assistant  Secretaries.— 
The  Secretary  shall  assign  to  Assistant  Sec- 
retaries such  functions  as  the  Secretary  con- 
siders appropriate,  including  the  following 
functions: 

(1)  Budgetary  and  financial  functions. 

(2)  Personnel  management  and  labor  rela- 
tions functions. 

(3)  Planning,  studies,  and  evaluation 
functions. 

(4)  Management,  productivity,  and  logis- 
tic support  functions. 

(5)  Information  management  functions  as 
required  by  section  3506  of  title  44,  United 
States  Code. 

(6)  Capital  facilities  and  real  property 
program  functions. 

(7)  Equal  opportunity  functions. 

(8)  Functions  regarding  the  investigation 
and  adjudication  of  complaints  of  employ- 
ment discrimination  within  the  Depart- 
ment 

(9)  Functions  regarding  intergovernmen- 
tal, public,  and  consumer  information  af- 
fairs. 

(10)  Procurement  functions. 

(c)  Chief  Financial  Officer.— (1)  The  Sec- 
retary shall  designate  the  Assistant  Secre- 
tary whose  functions  include  budgetary  and 
financial  functions  as  the  Chief  Financial 
Officer  of  the  Department 

(21  The  Chief  Financial  Officer  shall— 
(Al  advise  the  Secretary  on  financial  man- 
agement of  the  Department; 

(B)  develop  and  maintain  a  financial 
management  system  for  the  Department  (in- 
cluding accounting  and  related  transaction 
systems,  internal  control  systems,  and  fi- 
nancial reporting  systems)  which  provides 
for- 

(i)  development  and  maintenance  of  con- 
sistent compatible,  and  useful  data; 

(ii)  development  and  reporting  of  cost  in- 
formation; and 

(Hi)  integration  of  accounting  and  budget- 
ing information; 

(C)  supervise  and  coordinate  all  financial 
management  system  activities  and  oper- 
ations of  the  Department; 

(D)  direct  and  manage  financial  manage- 
ment activities  and  operations  of  the  De- 
partment, including— 

(i)  the  development  of  financial  manage- 
ment budgets;  and 

(ii)  the  approval  and  management  of  fi- 
nancial management  system  design  or  en- 
hancement projects;  and 

(E)  prepare,  and  transmit  to  the  Senate 
and  the  House  of  Representatives,  an 
annual  report  that  contains— 

(i)  a  description  and  analysis  of  financial 
management  of  the  Department;  and 

(ii)  in  the  case  of  the  first  such  report  a 
plan  for  strengthening  internal  financial 
control  systems. 

(d)  Designation  of  Functions  Prior  to 
Confirmation.— Whenever  the  President  sub- 
mits the  name  of  an  individual  to  the 
Senate  for  confirmation  as  Assistant  Secre- 
tary under  this  section,  the  President  shall 
state  the  particular  functions  of  the  Depart- 
ment such  individual  will  exercise  upon 
taking  office. 

(e)  CoNTiNUiNO  Performance  or  Assistant 
Secretary  Functions  Pendinq  Confirma- 
tion.—An  individual  who,  on  the  effective 
date  of  this  Act,  is  performing  any  of  the 
functions  required  by  this  section  to  be  per- 
formed by  an  Assistant  Secretary  of  the  De- 
partment may  continue  to  perform  such 
functions  until  such  functions  are  assigned 
to  an  individual  appointed  as  an  Assistant 
Secretary  of  the  Department  under  this  Act 


SBC  S.  DEPUTY  ASSISTANT  SECRETARIES 

(a)  ESTABUSHMENT  OF  POSITIONS.— There 
shall  be  in  the  Department  of  Veterans  Af- 
fairs such  number  of  Deputy  Assistant  Secre- 
taries, not  exceeding  fifteen,  as  the  Secretary 
may  determine. 

(b)  APPOINTMENTS.— Each  Deputy  Assistant 
Secretary— 

(1)  shall  be  appointed  by  the  Secretary; 
and 

(2)  shall  perform  such  functions  as  the 
Secretary  shall  prescribe. 

(c)  Minimum  Number  of  Deputy  Assistant 
Secretary  PosmoNs  in  the  Competitive 
Service.— At  least  two-thirds  of  the  numlier 
of  positions  established  under  subsection  (a) 
and  filled  under  subsection  (b)  shall  be  in 
the  competitive  service. 

(d)  Functions.— (1)  Subject  to  paragraph 
(2),  functions  assigned  to  an  Assistant  Sec- 
retary under  section  4(b)  may  be  performed 
by  one  or  more  Deputy  Assistant  Secretaries 
appointed  to  assist  such  Assistant  Secretary. 

(2)  The  following  functions  may  be  per- 
formed by  a  Deputy  Assistant  Secretary  only 
if  such  Deputy  Assistant  Secretary  is  in  a 
competitive  service  position: 

(A)  Personnel  management  and  labor  rela- 
tions functions. 

(B)  Equal  opportunity  functions. 

(C)  Investigation  and  adjudication  of  em- 
ployment discrimination  within  the  Depart- 
ment 

(D)  Procurement  functions. 

SEC.    S.     veterans    health    SERVICES    AND    RE- 
SEARCH ADMINISTRA  TION. 

The  establishment  within  the  Veterans' 
Administration  known  as  the  Department  of 
Medicine  and  Surgery  is  hereby  redesignated 
as  the  Veterans  Health  Services  and  Re- 
search Administration  of  the  Department  of 
Veterans  Affairs. 

SBC.  7.  veterans  BENEFITS  administration. 

(a)  REDESiONATiON.—The  establishment 
within  the  Veterans'  Administration  known 
as  the  Department  of  Veterans'  Benefits  is 
hereby  redesignated  as  the  Veterans  Benefits 
Administration  of  the  Department  of  Veter- 
ans Affairs. 

(b)  Transfer  of  Department  of  Memorial 
Affairs.— Effective  on  the  date  on  which  the 
Chief  Benefits  Director  is  appointed  under 
this  Act  the  establishment  within  the  Veter- 
ans' Administration  known  as  the  Depart- 
ment of  Memorial  Affairs  shall  be  trans- 
ferred to  the  Veterans  Benefits  Administra- 
tion and  shall  be  administered  as  a  compo- 
nent of  the  Veterans  Benefits  Administra- 
tion by  the  Deputy  Chief  Benefits  Director 
for  Memorial  Affairs  pursuant  to  section 
3(d)(2). 

(c)  Functions.— The  primary  functions  of 
the  Veterans  Benefits  Administration  shall 
be  to  administer  programs,  other  than  those 
programs  administered  by  the  Veterans 
Health  Services  and  Research  Administra- 
tion, which  provide  benefits  to  veterans, 
their  dependents,  and  their  survivors  and  to 
administer  the  memorial  affairs  programs 
of  the  Department  of  Veterans  Affairs. 

SBC.  «.  OFFICE  OF  THE  GENERAL  COUNSEL 

There  shall  be  in  the  Department  of  Veter- 
ans Affairs  the  Office  of  the  General  Coun- 
sel There  shall  be  at  the  head  of  such  office 
a  General  Counsel  who  shall  be  appointed 
by  the  President  by  and  with  the  advice  and 
consent  of  the  Senate.  The  General  Counsel 
shall  be  the  chief  legal  officer  of  the  Depart- 
ment and  shall  provide  legal  assistance  to 
the  Secretary  concerning  the  programs  and 
policies  of  the  Department 

SEC.  i.  OFFICE  OF  THE  INSPECTOR  GENERAL 

(a)  REDESioNATiON.—The  Office  of  Inspec- 
tor General  of  the  Veterans'  Administration, 


established  in  accordance  with  the  Inspector 
General  Act  of  1978,  is  hereby  redesignated 
as  the  Office  of  Inspector  General  of  the  De- 
partment of  Veterans  Affairs. 

(b)  Staff  Level— (II  The  Secretary  shall 
provide  for  not  less  than  the  equivalent  of 
one  full-time  position  in  the  Office  of  In- 
spector General  for  the  equivalent  of  every 
367  full-time  positions  in  the  Department  of 
Veterans  Affairs. 

(2)  The  President  shall  include  in  the 
budget  transmitted  to  the  Congress  for  each 
fiscal  year  after  fiscal  year  1989  pursuant  to 
section  1105  of  title  31,  United  States  Code, 
an  amount  for  the  Office  of  Inspector  Gener- 
al that  is  sufficient  to  provide  for  not  less 
than  the  equivalent  of  the  number  of  full- 
time  positions  required  for  such  Office  by 
paragraph  (1). 

(3)  The  expansion  of  the  staff  of  the  Office 
of  Inspector  General  needed  to  meet  the  re- 
quirement set  out  in  paragraph  (1)  shall  be 
carried  out  in  phases  during  fiscal  years 
1990,  1991,  and  1992,  and  shall  be  completed 
not  later  than  September  30,  1992. 

SEC.  It.  miscellanbocs  employment  restric- 
tions 

(a)  Temporary  Details  tv  Senior  Posi- 
tions.—Notwithstanding  section  3348  of 
title  5,  United  States  Code,  a  vacancy  in  the 
position  of  Secretary,  Deputy  Secretary, 
Chief  Medical  Director,  Chief  Benefits  Direc- 
tor, Assistant  Secretary.  General  Counsel,  or 
Inspector  General  caused  by  death  or  resig- 
nation may  be  filled  temporarily  under  sec- 
tion 3345,  3346.  or  3347  of  title  5.  UniUd 
States  Code,  for  not  more  than  120  days 
unless  a  nomination  to  fill  such  vacancy 
has  been  submitted  to  the  Senate,  in  which 
case  the  person  so  designated  may  serve— 

(II  until  the  Senate  confirms  the  nomina- 
tion: 

(21  for  not  more  than  30  days  after  the 
date  that  the  Senate  rejects  the  nominatioru 
or 

(3)  if  the  position  is  so  filled  during  an  ad- 
journment of  Congress  sine  die,  for  not  more 
than  120  days  after  the  Congress  next  con- 
venes. 

(bl    LlMFTATlON   on   NUMBER    OF   NONCAREER 

Senior  Executives.— Notwithstanding  sec- 
tion 3134(dl  of  title  5,  United  States  Code, 
the  numtter  of  Senior  Executive  Service  posi- 
tions in  the  Department  of  Veterans  Affairs 
which  are  filled  by  noncareer  appointees  in 
any  fiscal  year  may  not  exceed  5  percent  of 
the  total  numlyer  of  senior  executives  em- 
ployed in  Senior  Executive  Service  positions 
in  the  Department  at  the  end  of  the  preced- 
ing fiscal  year. 

(c)  LiMFTATioN  on  Number  of  Schedule  C 
Employees.— The  number  of  positions  in  the 
Department  of  Veterans  Affairs  which  may 
be  excepted  from  the  competitive  service,  on 
a  temporary  or  permanent  basis,  because  of 
their  confidential  or  policy-determining 
character  may  not  at  any  time  exceed  the 
equivalent  of  IS  full-time  positions. 

(dl  Prohibfted  Employment  and  Advance- 
ment Considerations.— Except  as  otherwise 
provided  in  this  Act  political  affiliation  or 
political  qualification  may  not  6e  taken 
into  account  in  connection  with  the  ap- 
pointment of  any  person  to  any  position  in 
or  to  perform  any  services  for  the  Depart- 
ment of  Veterans  Affairs  or  in  the  assign- 
ment or  advancement  of  any  employee  in 
the  Department 
SEC.  II.  administrative  reorganizations 

(a)  Modifications  of  Coveraoe.— Section 
210(b)(2)  of  title  38,  UniUd  States  Code,  is 
amended— 
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(1>  by  Mtriking  out  subparaoraph  IB)  and 
interting  in  lieu  thertof  the  following: 

"(B)  An  odminittTative  reorganization  de- 
scribed in  this  subparagraph  ia  an  adminis- 
trative reorganization  of— 

"(i)  a  covered  field  office  or  facility  which 
involves  a  reduction  during  any  fiscal  year 
in  the  number  of  full-time  equivalent  em- 
ployees with  permanent  duty  stations  at 
such  office  or  facility— 

"(I)  by  10  percent  or  more,  or 

"(II)  by  a  percent  which,  when  added  to 
the  percent  reduction  made  in  the  number  of 
such  employees  with  permanent  duty  sta- 
tions at  such  office  or  facility  during  the 
preceding  fiscal  year,  is  15  percent  or  more; 
or 

"(ii)  a  covered  Central  Office  unit  which 
involves  a  reduction  during  any  fiscal  year 
in  the  number  of  full-time  eguivalent  em- 
ployees with  permanent  duty  stations  at 
such  unit— 

"(I)  by  25  percent  or  more,  or 

"(II)  by  a  percent  which,  when  added  to 
the  percent  reduction  made  in  the  number  of 
such  employees  with  permanent  duty  sta- 
tions at  such  office  or  facility  during  the 
preceding  fiscal  year,  is  30  percent  or 
more. ";  and 

(2)  in  subparagraph  (O— 

(A)  by  striking  out  "(C)  For"  and  inserting 
in  lieu  thereof  "(D)  For": 

(B)  by  redesignating  diirision  (Hi)  as  divi- 
sion (iv);  and 

(C)  by  striking  out  division  (ii)  and  insert- 
ing in  lieu  thereof  the  following  new  divi- 
sions: 

"(ii)  The  term  'covered  Central  Office 
unit'  means  an  office  in  the  Veterans'  Ad- 
ministration's Central  Office  that  is  the  per- 
manent duty  station  for  100  or  more  em- 
ployees. 

"(Hi)  The  term  'covered  field  office  or  fa- 
cility' means  a  Veterans'  Administration 
office  or  facility  outside  the  Veterans'  Ad- 
ministration Central  Office  that  is  the  per- 
manent duty  station  for  25  or  more  employ- 
ees or  that  is  a  free-standing  outpatient 
clinic  ";  and 

(3)  by  inserting  after  subparagraph  (B)  the 
following  new  sutiparagraph  (C): 

"(C)  Not  less  than  30  days  before  the  date 
on  which  the  implementation  of  any  reorga- 
nization described  in  this  subparagraph  is 
to  begin,  the  Administrator  shall  transmit  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  the  House  of  Representatives  a 
notification  regarding  the  reorganization. 
This  subparagraph  applies  to  the  reorgani- 
zation of  any  unit  of  the  Central  Office  of 
the  Veterans'  Administration  that  is  the 
duty  station  for  more  than  25  but  less  than 
100  employees  if  the  reorganization  involves 
a  reduction  in  any  fiscal  year  in  the  number 
of  full-time  equivalent  employees  with  per- 
manent duty  station  in  such  unit— 

"(i)  by  10  percent  or  more,  or 

"(ii)  by  a  percent  which,  when  added  to 
the  percent  reduction  made  in  the  number  of 
siich  employees  unth  permanent  duty  sta- 
tion in  such  unit  during  the  preceding  fiscal 
year,  is  15  percent  or  more. ". 

(b)  Inappucabiuty  or  Restrictions.— Sec- 
tion 210(b)  of  title  38,  United  States  Code 
(as  amended  by  subsection  (a)),  shall  not 
apply  to  a  reorganization  of  a  unit  of  the 
Central  Office  of  the  Department  of  Veter- 
ans' Affairs  if  the  reorganization— 

(1)  t»  necessary  in  order  to  carry  out  the 
provisions  of  or  amendments  made  by  this 
Act;  and 

(2)  is  initiated  within  6  months  after  the 
effective  date  of  this  Act 

(c)  Construction.— References  to  the  Ad- 
ministrator of  Veterans'  Affairs  and  the  Vet- 


erans' Administration  are  used  in  the 
amendments  made  by  subsection  (a)  in 
order  to  maintain  conformity  with  the  refer- 
ences appearing  in  the  provisions  of  section 
210  of  title  38,  VniUd  States  Code,  that  are 
not  amended  by  subsection  (a).  The  refer- 
ences appearing  in  such  amendments  are 
subject  to  the  reference  rules  provided  in  sec- 
tion 12  of  this  Act 

SEC.  It  KEFERE\CES. 

Reference  in  any  other  Federal  law.  Execu- 
tive order,  rule,  regulation,  or  delegation  of 
authority,  or  any  document  of  or  jtertaining 
to  the  Veterans'  Administration— 

(1)  to  the  Administrator  of  Veterans'  Af- 
fairs shall  be  deemed  to  refer  to  the  Secre- 
tary of  Veterans  Affairs; 

(2)  to  the  Veterans'  Administration  shall 
be  deemed  to  refer  to  the  Department  of  Vet- 
erans Affairs; 

(3)  to  the  Deputy  Administrator  of  Veter- 
ans' Affairs  shall  be  deemed  to  refer  to  the 
Deputy  Secretary  of  Veterans  Affairs; 

(4)  to  the  Chief  Medical  Director  of  the 
Veterans'  Administration  shall  t>e  deemed  to 
refer  to  the  Chief  Medical  Director  of  the  De- 
partment of  Veterans  Affairs; 

(5)  to  the  Department  of  Medicine  and 
Surgery  of  the  Veterans'  Administration 
shall  be  deemed  to  refer  to  the  Veterans 
Health  Services  and  Research  Administra- 
tion of  the  Department  of  Veterans  Affairs; 

(6)  to  the  Chief  Benefits  Director  of  the 
Veterans'  Administration  shall  be  deemed  to 
refer  to  the  CJhief  Benefits  Director  of  the  De- 
partment of  Veterans  Affairs; 

(7)  to  the  Department  of  Veterans'  Bene- 
fits of  the  Veterans'  Administration  shall  be 
deemed  to  refer  to  the  Veterans  Benefits  Ad- 
ministration of  the  Department  of  Veterans 
Affairs; 

18)  to  the  Chief  Memorial  Affairs  Director 
of  the  Veterans  Administration  shall  be 
deemed  to  refer  to  the  Chief  Benefits  Direc- 
tor of  the  Department  of  Veterans  Affairs; 
and 

19)  to  the  Department  of  Memorial  Affairs 
of  the  Veterans  Administration  shall  be 
deemed  to  refer  to  the  Veterans  Benefits  Ad- 
ministration of  the  Department  of  Veterans 
Affairs. 

SEC.  Ii.  SAVINGS  PROVISIONS. 

(a)  CoNTiNuiNO  Effect  of  Legal  Docu- 
ments.—All  orders,  determinations,  rules, 
regulations,  permits,  grants,  contracts,  cer- 
tificates, licenses,  and  privileges— 

(1)  which  have  been  issued,  made,  granted 
or  allowed  to  become  effective  by  the  Presi- 
dent, by  the  Administrator  of  Veterans'  Af- 
fairs, or  by  a  court  of  competent  jurisdic- 
tion, in  the  performance  of  functions  of  the 
Administrator  or  the  Veterans'  Administra- 
tion, and 

(2)  which  are  in  effect  at  the  time  this  Act 
takes  effect 

shall  continue  in  effect  according  to  their 
tervfis  until  modified,  terminated  supersed- 
ed set  aside,  or  revoked  in  accordance  with 
law  by  the  President,  the  Secretary,  or  other 
authorized  official,  a  court  of  competent  ju- 
risdiction, or  by  operation  of  law. 

(b)  Proceedinos  Not  Affected.— TTie  pro- 
visions of  this  Act  shall  not  affect  any  pro- 
ceedings or  any  application  for  any  license, 
permit,  certificate,  or  financial  assistance 
pending  before  the  Veterans'  Administration 
at  the  time  this  Act  takes  effect,  but  such 
proceedings  and  applications  shall  6e  con- 
tinued Orders  shaU  be  issued  in  such  pro- 
ceedings, appeals  shall  be  taken  therefrom, 
and  payments  shall  be  made  pursuant  to 
such  orders,  as  if  this  Act  had  not  t>een  en- 
acted and  orders  issued  in  any  such  pro- 
ceedings shall  continue  in  effect  until  modi- 


fied terminated  superseded  or  revoked  by  a 
duly  authorized  official,  by  a  court  of  com- 
petent jurisdiction,  or  &v  ojieration  of  law. 
Nothing  in  this  subsection  shall  be  deemed 
to  prohilrit  the  discontinuance  or  modifica- 
tion of  any  such  proceeding  under  the  same 
terms  and  conditions  and  to  the  same  extent 
that  such  proceeding  could  have  been  dis- 
continued or  modified  if  this  Act  had  not 
been  enacted 

(c)  Suits  Not  Affected.— TTie  provisions  of 
this  Act  shall  not  affect  suits  commenced 
before  the  date  this  Act  takes  effect,  and  in 
all  such  suits,  proceedings  shall  be  had,  ap- 
peals taken,  and  judgments  rendered  in  the 
same  manner  and  toith  the  same  effect  as  if 
this  Act  had  not  been  enacted 

(d)  NONABATEMENT    OF    ACTIONS.— NO    SUit, 

action,  or  other  proceeding  commenced  by 
or  against  the  Veterans'  Administration,  or 
by  or  against  any  individual  in  the  official 
capacity  of  such  individual  as  an  officer  of 
the  Veterans'  Administration,  shall  abate  by 
reason  of  the  enactment  of  this  Act 

(e)  Property  and  Resources.— The  con- 
tracts, liatnlities,  records,  property,  and 
other  assets  and  interests  of  the  Veterans' 
Administration  shall,  after  the  effective  date 
of  this  Act,  be  considered  to  be  the  contracts, 
liabilities,  records,  property,  and  other 
assets  and  interests  of  the  Department  of 
Veterans  Affairs. 

SEC.  14.  CONFORMING  AMENDMENTS. 

(a)  Presidential  Succession.— Section 
19(d)(1)  of  title  3,  United  States  Code,  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  ",  Secretary  of 
Veterans  Affairs". 

(b)  Definition  of  Department,  Civil  Serv- 
ice Laws.— Section  101  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"The  Department  of  Veterans  Affairs. ". 

(c)  Compensation,  Level  L— Section  5312 
of  title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"Secretary  of  Veterans  Affairs. ". 

(d)  Compensation,  Level  IL— Section  5313 
of  title  5,  United  States  Code,  is  amended  by 
striking  out  "Administrator  of  Veterans'  Af- 
fairs" and  inserting  in  lieu  thereof  "Deputy 
Secretary  of  Veterans  Affairs". 

(e)  Compensation,  Level  III.— Section  5314 
of  title  5,  United  States  Code,  is  amended— 

(1)  by  striking  out  "Deputy  Administrator 
of  Veterans'  Affairs. ";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"C^ief  Medical  Director,  Department  of 
Veterans  Affairs. 

"Chief  Benefits  Director,  Department  of 
Veterans  Affairs. ". 

(f)  Compensation,  Level  IV.— Section  5315 
of  title  5,  United  States  Code,  is  amended— 

(1)  by  striking  out  "Inspector  General, 
Veterans'  Administration"  and  inserting  in 
lieu  thereof  "Inspector  General,  Department 
of  Veterans  Affairs";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"Deputy  Chief  Benefits  Director  for  Memo- 
rial Affairs,  Department  of  Veterans  Affairs. 

"Assistant  Secretaries,  Department  of  Vet- 
erans Affairs  (4). 

"General  Counsel,  Department  of  Veterans 
Affairs. ". 

(g)  Compensation,  Level  v.— Section  5316 
of  title  5,  United  States  Code,  is  amended— 

(1)  by  striking  out  "Associate  Deputy  Ad- 
ministrator of  Veterans'  Affairs. ";  and 

(2)  by  striking  out  "Chief  Benefits  Direc- 
tor, Veterans'  AdministratioTL"; 


(3)  by  striking  out  "General  Counsel  of  the 
Veterans' Administration. ":  and 

(4)  by  striking  out  "Director,  National 
Cemetery  System,  Veterans'  Administra- 
tion.". 

(h)  Inspector  General  Act.— The  Inspec- 
tor General  Act  of  1978  is  amended^ 

(1)  in  section  2(1)— 

(A)  by  interting  "the  Department  of  Veter- 
ans Affairs, "  after  "Transportation, "; 

(B)  by  striking  out  "the  Veterans'  Admin- 
istration, "; 

(2)  in  section  11(1)— 

(A)  by  striking  out  "or  Transportation" 
and  inserting  "Transportation,  or  Veterans 
Affairs.": 

(B)  by  striking  out  "Small  Business,  or 
Veteraris'  Affairs"  and  inserting  "or  Small 
Business";  and 

(3)  in  section  11(2)- 

(A)  by  striking  out  "or  Transportation" 
and  inserting  "Transportation,  or  Veterans 
Affairs, ";  and 

(B)  by  striking  out  "the  United  States  In- 
formation Agency  or  the  Veterans'  Adminis- 
tration" and  inserting  "or  the  United  States 
Information  Agency". 

SEC  IS.  ADDITIONAL  CONFORMING  AMENDMENTS. 

After  consultation  with  the  appropriate 
committees  of  the  Congress,  the  Secretary  of 
Veterans  Affairs  shall  prepare  and  submit  to 
the  Congress  proposed  legislation  contain- 
ing technical  and  conforming  amendments 
to  tiOe  38,  United  States  Code,  and  to  other 
provisions  of  law,  to  reflect  the  clianges 
made  by  this  Act  Such  legislation  shall  be 
submitted  not  later  than  6  months  after  the 
effective  date  of  this  Act 

SEC  It  SPENDING  AVTBORITY  SUBJECT  TO  APPRO- 
PRiATlONS. 

The  authority  to  make  payments  or  to 
enter  into  other  obligations  under  this  Act 
shall  be  effective  for  any  fiscal  year  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  appropriations  Acts. 

SEC.  17.  REPORTS  ON  IMPLEMENTATION. 

At  the  end  of  each  of  the  first  five  fiscal 
years  that  begin  on  or  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  Veter- 
ans Affairs  shall  transmit  to  the  Senate  and 
the  House  of  Representatives  an  estimate  of 
the  additional  cost  resulting  from  the  imple- 
mentation of  this  Act  over  the  cost  of  con- 
tinuing the  operation  of  the  Veterans'  Ad- 
ministration as  an  independent  establish- 
ment in  the  executive  branch  as  if  this  Act 
had  not  been  enacted 

SEC.  18.  REPEAL  OF  RESTRICTION  ON  OFFICE  OF 
MANAGEMENT  AND  BUDGET  REVIEW 
OF  TESTIMONY. 

The  undesignated  paragraph  under  the 
heading  "Office  of  Management  and 
Budget"  in  tiOe  II  of  the  Treasury,  Postal 
Service  and  General  GovemTnent  Appro- 
priations Act,  1988  (as  contained  in  section 
101  (m)  of  Public  Law  100-202  (101  Stat 
1329-400)),  relating  to  salaries  and  expenses, 
is  amended  by  striking  out  the  third  and 
fourth  provisos  relating  to  review  of  the 
transcript  of  actual  testimony  of  witnesses 
ttefore  certain  committees  of  Congress  and 
to  printed  hearings  reteased  by  such  com- 
mittees. 

SEC  l».  national  COMMISSION  ON  EXECUTIVE  OR- 

ganiza  tion  and  management. 

(a)  Establishment.— There  is  established  a 
commission  to  be  known  as  the  "National 
Commission  on  Executive  Organization  and 
Manaoement"  (hereafter  in  this  section  re- 
ferred to  as  the  "Commission"). 

(b)  Membership  of  the  Commission.— The 
Commission  shall  6e  composed  of  16  mem- 
bers appointed  not  later  than  120  days  after 
the  date  on  which  this  Act  takes  effect  The 
members  shall  be  appointed  as  follows: 


(1)  Six  citizens  of  the  United  States  ap- 
pointed try  the  President,  one  of  whom  shaU 
be  designated  by  the  President  to  be  the 
Chairman  of  the  Commission  Not  more 
than  four  of  the  members  appointed  by  the 
President  may  be  from  the  same  political 
party  as  the  President 

(2)  Two  Senators  and  one  citizen  of  the 
United  States  appointed  by  the  President 
pro  tempore  of  the  Senate  upon  the  recom- 
mendations of  the  majority  teader  of  the 
Senate. 

(3)  One  Senator  and  one  citizen  of  the 
United  States  appointed  by  the  President 
pro  tempore  of  the  Senate  upon  the  recom- 
mendation of  the  minority  teader  of  the 
Senate. 

(4)  Two  members  of  the  House  of  Repre- 
sentatives and  one  citizen  of  the  United 
States  appointed  by  the  Speaker  of  the 
House  of  Representatives  upon  the  recom- 
mendation of  the  majority  leader  of  the 
House  of  Representatives. 

(5)  One  Member  of  the  House  of  Represent- 
atives and  one  citizen  of  the  United  States 
appointed  by  the  Speaker  of  the  House  of 
Representatives  upon  the  recommendation 
of  the  minority  teader  of  the  House  of  Repre- 
sentatives. 

(c)  Restrictions  on  Pay  and  Allowances.— 
(1)  Except  as  provided  in  paragraph  (2), 
members  of  the  Commission  shall  receive  no 
pay,  allowances,  or  benefits  by  reason  of 
service  on  the  Commission 

(2)  Members  of  the  Commission  appointed 
from  among  private  citizens  of  the  United 
States  may  be  allouxd  travel  expenses,  in- 
cluding per  diem,  in  lieu  of  subsistence,  as 
authorized  by  law  for  persons  serving  inter- 
mittently in  the  Federal  Government,  but 
only  to  the  extent  that  funds  are  available 
for  such  expenses. 

(d)  Functions  of  Commission.— The  Com- 
mission shall  determine  the  following  mat- 
ters: 

(1)  The  criteria  by  which  the  President 
and  Congress  may  evaluate  proposals  for 
changes  in  the  structure  of  the  Federal  Gov- 
ernment, including  the  criteria  by  which  the 
President  and  Congress  should  evaluate  and 
oversee  Government  sponsored  enterprises 
and  Government  corporations. 

(2)  Whether  the  number  of  the  executive 
departments  and  the  organizational  struc- 
ture of  each  such  department  is  appropriate 
to  ensure  effective  functioning  of  the  execu- 
tive branch,  whether  any  such  department 
should  be  reorganized  or  abolished  and 
whether  any  new  executive  department 
should  be  established 

(3)  The  most  effective  and  practicabte 
structure  of  the  Executive  Office  of  the 
President  for  the  oversight  of  the  manage- 
ment of  the  executive  branch  and  the  crite- 
ria by  which  the  Executive  Office  of  the 
President  should  evaluate  and  oversee  the 
performance  and  management  of  the  execu- 
tive branch. 

(4)  The  appropriate  management  systems 
and  procedures  for  ensuring  efficient  effec- 
tive, and  accountabte  delivery  of  public 
goods  and  services.  The  determinations  of 
appropriate  management  procedures  shall 
include  determinations  with  respect  to  per- 
formance of  procurement  functions,  person- 
nel management  functions,  budgetary  and 
fiscal  accounting  functions,  oversight  of  sta- 
tistical and  information  management  func- 
tions, oversight  of  regulatory  policy  formu- 
lation functions,  and  administrative  serv- 
ices functions. 

(5)  The  most  effective  and  practicabte 
structure  of  the  President's  cabinet  and  the 
most  effective  and  practicabte  means   by 


which  the  President  may  ensure  the  most  ef- 
fective operation  of  the  President's  caMnet 
Such  determinations  shall  include  the  ap- 
propriate number,  composition,  and  duties 
of  members  of  the  calHnet 

(e)  Report.— (1)  Not  later  than  18  months 
after  the  date  on  which  the  members  of  the 
Commission  are  appointed  the  Commission 
shall  submit  to  the  President  the  Senate, 
and  the  House  of  Representatives  a  report 
which  shall  contain  a  detailed  statement  of 
the  determinations  of  the  Commission  and 
such  recommendations  for  administrative 
action  and  tegislation  that  the  Commission 
considers  advisabU. 

(2)  The  date  on  which  the  report  is  due 
may  be  extended  to  such  date  as  the  Presi- 
dent may  prescribe  in  an  Executive  order, 
except  that  such  date  may  not  be  later  than 
six  months  after  the  date  on  which  such 
report  is  otherwise  due  under  paragraph  (1). 

(f)  Powers  of  Commission.— (1)  The  Com- 
mission may,  for  the  purpose  of  carrying  out 
this  section,  hold  such  hearings  and  sit  and 
act  at  such  times  and  places,  as  the  Commis- 
sion may  find  advisabte. 

(2)  The  Commission  may  adopt  such  rules 
and  regulations  as  may  be  necessary  to  es- 
tablish procedures  and  to  govern  the 
manner  of  the  operation,  organization,  and 
personnel  of  the  Commission. 

(3)(A)  The  Commission  may  request  from 
the  head  of  any  department  agency,  or  other 
instrumentality  of  the  Federal  Government 
such  information  as  the  Commission  may 
require  for  the  purpose  of  carrying  out  this 
section.  The  head  of  such  department 
agency,  or  instrumentality  shall,  to  the 
extent  permitted  by  law,  furnish  such  infor- 
mation to  the  Commission  upon  request 
made  by  the  Chairman 

(B)  Upon  request  of  the  (Jhairman  of  the 
Commission,  the  head  of  any  department 
agency,  or  other  instrumentality  of  the  Fed- 
eral Government  shaU,  to  the  extent  possit>te 
and  subject  to  the  discretion  of  such  head— 

(i)  make  any  of  the  facilities  and  services 
of  such  department  agency,  or  instrumen- 
tality availabte  to  the  Commission;  and 

(ii)  detail  any  of  the  personnel  of  such  de- 
partment agency,  or  instrumentality  to  the 
Commission,  on  a  nonreimbursabte  basis,  to 
assist  the  Commission  in  carrying  out  the 
duties  of  the  Commission  under  this  section, 
except  that  any  expenses  of  the  Commission 
incurred  under  this  subparagraph  shall  be 
subject  to  the  limitation  on  total  expenses 
set  forth  in  subsection  (g)(2). 

(4)  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  the  departments  and 
agencies  of  the  Federal  Government 

(5)  The  Commission  may,  to  such  extent 
and  in  such  amounts  as  are  provided  in  ap- 
propriations Acts,  enter  into  contracts  with 
State  agencies,  private  firms,  institutioiu, 
and  individuals  for  the  purpose  of  conduct- 
ing research  or  surveys  necessary  to  enabte 
the  Commission  to  discharge  the  duties  of 
the  Commission  under  this  section,  subject 
to  the  limitation  on  total  expenses  set  forth 
in  subsection  (g)(2). 

(6)  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  the  Commission  and 
the  limitation  on  total  expenses  set  forth  in 
subsection  (g)(2),  the  Chairman  of  the  Com- 
mission shall  have  the  power  to  appoint  ter- 
minate, and  fix  the  pay  of  an  Executive  Di- 
rector and  of  such  additional  staff  as  the 
Oiairman  considers  advisabte  in  order  to 
assist  the  Commission  No  rate  of  pay  fixed 
under  this  paragraph  may  exceed  a  rate 
equal  to  the  rate  of  pay  payabte  for  grade 
GS-18  of  the  General  Schedule  under  section 
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S332  of  such  title.  The  Chairman  may  fix  the 
pay  of  personnel  under  this  paragraph  tenth- 
out  regard  to  the  proiHsions  of  chapter  SI 
and  subchapter  III  of  chapter  53  of  title  5, 
United  States  Code  /relating  to  the  numt>er 
or  classification  of  employees  and  to  rates  of 
jtay),  the  provisions  of  such  title  governing 
appointments  in  the  competitive  service, 
and  any  other  similar  provision  of  law. 

(gj  Expenses  or  Commission.— (1 J  Any  ex- 
penses of  the  Commission  shall  be  paid  from 
such  funds  as  may  be  available  to  the  Secre- 
tary of  the  Treasury. 

(2)  The  total  expenses  of  the  Commission 
may  not  exceed  tl.SOO.OOO. 

(hi  Appucabiuty  or  the  Federal  Advisory 
Committee  Act.— The  Commission  shall  be 
considered  an  advisory  committee  tcithin 
the  meaning  of  the  Federal  Advisory  Com- 
mitUeAct  (5  U.S.C.  App.  2 J. 

<i)  Termination  or  Commission— The  Com- 
mission shall  cease  to  exist  on  the  date  that 
is  30  days  after  the  date  on  which  the  Com- 
mission submits  the  report  reguired  under 
subsection  (e). 

(j)  Preparation  roR  the  Commission.  — (li 
Not  later  than  120  days  after  the  date  on 
which  this  Act  takes  effect,  the  Comptroller 
General  of  the  United  States,  the  Director  of 
the  Congressional  Research  Service,  the  Di- 
rector of  the  Congressional  Budget  Office. 
and  the  Director  of  the  Office  of  Technology 
Assessment  shall  each  prepare  briefing 
papers  for  the  Commission  and  shall  submit 
such  briefing  papers  to  the  Commission.  The 
briefing  papers  suttmitted  by  such  official 
shall  include  an  index  to  and  synopsis  of  the 
following  materials  that  such  official  con- 
siders useful  to  the  Commission  in  carrying 
out  its  responsibilities: 

(1)  Any  report  prepared  by  the  organiza- 
tion of  such  official 

<2)  Any  analysis  conducted  by  such  orga- 
nization. 

(31  Any  recommendations  formulated  by 
such  organization. 

(4)  The  results  of  any  research  conducted 
by  such  organization. 

(k)  Implementation  of  Commission  Recom- 
mendations.—(1)  For  the  270-day  period  be- 
ginning on  the  date  on  which  the  Commis- 
sion terminates,  such  members  of  the  Com- 
mission staff  as  the  Executive  Director  of 
the  Commission,  in  consultation  with  the 
Director  of  the  Office  of  Management  and 
Budget,  shall  designate  and  shall  be  em- 
ployed by  that  Office  for  the  purpose  of  assist- 
ing the  Director  of  the  Office  m  carrying  out 
paragraphs  (2l-t4).  Subject  to  the  limitation 
on  total  expenses  provided  in  subsection  'gi. 
the  expenses  (including  pay  and  other  per- 
sonnel expenses!  of  the  staff  so  employed 
shall  be  paid  out  of  funds  available  for  the 
operation  of  the  Commission. 

(2)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  take  such  actions 
(including  the  actions  required  by  this  sub- 
section^  as  may  be  appropriate  to  imple- 
ment the  recommendations  of  the  Commis- 
sion. 

(31  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  ensure  that  the  head 
of  each  department  and  agency  of  the  execu- 
tive branch,  in  consultation  urith  the  Direc- 
tor— 

(A)  reviews  the  Commission's  recommen- 
dations; 

(B)  determines  which,  if  any.  of  such  rec- 
ommendations are  appropriate  for  the  head 
of  such  department  or  agency  to  implement: 

(C)  to  the  extent  practicable  within  the 
limits  of  the  authority  of  and  the  resources 
available  to  the  head  of  such  department  or 
agency,  takes  such  actions  as  may  be  neces- 


sary for  the  implementation  of  recommenda- 
tions determined  appropriate  under  clause 
(B):  and 

(Dl  transmits  to  Congress  such  recommen- 
dations for  legislation  as  the  head  of  such 
department  or  agency  considers  necessary 
for  the  implementation  of  recommendations 
of  the  Commission  determined  appropriate 
under  clause  (B). 

(4KA)  The  Director  of  the  Office  of  Man- 
agement and  Budget  shall  submit  to  Con- 
gress and  the  President  three  annual  interim 
reports  containing  a  discussion  of  the  ac- 
tions taken  and  the  actions  proposed  to  be 
taken  to  implement  the  recommendations  of 
the  Commission.  Such  reports  shall  be  sub- 
mitted not  later  than  one,  two,  and  three 
years,  respectively,  after  the  date  on  which 
the  Commission's  report  is  submitted  under 
subsection  (el. 

'Bl  Not  later  than  four  years  after  the  date 
on  which  the  Commission's  report  is  submit- 
ted under  subsection  (el,  the  Director  of  the 
Office  of  Management  and  Budget  shall 
transmit  to  Congress  a  final  report  contain- 
ing a  discussion  of  all  actions  taken  to  im- 
plement the  recommendations  of  the  Com- 
mission. 

11/  Monitoring  Implementation.— For  the 
4-year  period  beginning  on  the  date  on 
which  the  Commission  terminates,  the 
Comptroller  General  of  the  United  States 
shall  monitor  the  implementation  of  the  rec- 
ommendations of  the  Commission  and  shall 
report  periodically  to  Congress  and  the 
President  on  the  actions  taken  to  implement 
such  recommendations. 
SEC.  10.  effective  date. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  on  such  date  during 
the  6-month  period  beginning  on  January 
21.  1989,  as  the  President  may  direct  in  an 
Executive  order.  If  the  President  fails  to 
issue  an  Executive  order  for  the  purpose  of 
this  section,  this  Act  and  such  amendments 
shall  take  effect  on  July  21,  1989. 

Mr.  GLENN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  today  I 
rise  to  support  passage  of  the  Depart- 
ment of  Veterans'  Affairs  Act.  This 
bill  was  reported  out  of  the  Committee 
on  Governmental  Affairs  unanimous- 
ly, and  reflects  a  very  strong  biparti- 
san effort  to  make  sure  this  new  De- 
partment has  the  kind  of  leadership 
and  management  structure  needed  for 
the  future. 

As  I  said  at  the  first  hearing  on  ele- 
vation before  the  Committee  on  Gov- 
ernmental Affairs  last  December  9,  if 
Congress  is  going  to  elevate  this 
agency  to  the  frontlines  of  the  execu- 
tive branch,  we  must  do  it  right.  That 
means  Congress  must  ensure  that  a 
new  Department  of  Veterans'  Affairs 
is  as  effective,  accountable,  and  well 
managed  as  possible.  I  believe  the 
committee  bill  accomplishes  this. 

Mr.  President,  in  assessing  the  case 
for   elevation,   the   question   for   the 


committee  was  not  whether  the  VA  is 
large,  nor  whether  the  agency  pro- 
vides essential  care  to  millions  of 
American  veterans.  There  was  no 
doubt  on  both  counts.  Rather,  the 
question  for  the  committee  was 
whether  the  elevation  of  the  VA  to 
Cabinet  status  would  best  serve  Ameri- 
ca's veterans,  the  American  public, 
and,  ultimately,  the  President  of  the 
United  States  through  strengthening 
of  the  Cabinet  as  a  policymaking 
mechanism. 

The  committee  took  this  responsibil- 
ity to  draft  a  detailed  bill  very  serious- 
ly, and  concluded  early  on  in  the  legis- 
lative process  that  to  justify  elevation 
of  the  VA,  the  bill  had  to  include  man- 
agement reforms  which  would 
strengthen  VA's  leadership  and  ac- 
countability. And  those  were  two  very 
important  items.  Merely  changing  the 
title  of  the  Agency  from  Veterans'  Ad- 
ministration to  Department  of  Veter- 
ans' Affairs  is  not  enough.  As  a  result, 
this  bill  contains  significant  improve- 
ments in  accountability  and  internal 
management  which  will  mean  real  im- 
provements in  service  delivery. 

If  it  does  not  do  that,  it  is  not  worth 
passing. 

Mr.  President,  once  the  committee 
decided  that  an  appropriately  struc- 
tured VA  should,  indeed,  be  elevated 
to  Cabinet  status,  it  followed  four 
basic  guidelines  in  developing  legisla- 
tion: First,  where  appropriate,  leader- 
ship flexibility  should  be  given  to  the 
new  Secretary;  second,  the  Depart- 
ment should  have  a  proper  mix  of 
presidential  and  career  appointments 
at  leadership  levels;  third  the  Depart- 
ment should  have  a  clear  line  of  au- 
thority between  the  Secretary,  the  op- 
erating units,  and  the  staff  assistant 
secretaries;  and  fourth,  the  Depart- 
ment should  have  the  strongest  inter- 
nal control  and  management  informa- 
tion possible. 

The  First  Criterion— Appropriate 
Flexibility  for  the  Secretary— reflected 
a  consensus  among  the  past  and 
present  VA  Administrators  on  the 
need  to  give  the  Secretary  of  Veterans 
Affairs  the  freedom  to  manage  the  De- 
partment effectively.  In  seeking  to 
provide  adequate  flexibility  to  the  Sec- 
retary of  Veterans  Affairs  under  an 
amendment  in  the  nature  of  a  substi- 
tute to  S.  533,  the  committee  concen- 
trated on  three  specific  provisions: 

First,  the  bill  allows  the  Secretary  to 
create  up  to  four  Assistant  Secretaries, 
and  to  determine  the  functions  of 
each. 

Second.  The  legislation  gives  the 
Secretary  the  authority  to  create  up 
to  15  Deputy  Assistant  Secretaries. 

Three.  Working  in  close  consultation 
with  the  Senate  Veterans  Affairs  Com- 
mittee, the  bill  modifies  a  key  manage- 
ment requirement  that  the  Adminis- 
trator of  VA  submit  a  detailed  notifi- 


cation of  proposed  agency  reorganiza- 
tions. 

These  provisions  signaled  the  com- 
mittee's agreement  with  the  basic 
principle  of  flexibility.  However, 
where  the  committee  felt  there  was  a 
need  to  prescribe  how  the  Department 
must  operate,  it  did  not  shy  away  from 
that  responsibility. 

The  second  criterion  for  elevation 
legislation— a  proper  mix  of  presiden- 
tiaJ  and  career  appointments  to  leader- 
ship positions— reflected  the  commit- 
tee's commitment  to  maintaining  the 
current  focus  on  expertise  and  conti- 
nuity at  VA  as  it  moves  to  Cabinet 
status.  The  committee  sought  to  bal- 
ance the  need  for  continuity  and  ex- 
pertise and  the  need  for  accountability 
and  oversight  through  four  specific 
provisions  of  the  substitute  bill: 

First.  The  legislation  provides  that 
the  two  key  operating  positions— Chief 
Medical  Director  and  Chief  Benefits 
Director— be  selected  on  the  basis  of 
expertise  and  without  regard  to  politi- 
cal affiliation  or  political  qualification. 
The  legislation  also  establishes  a  set  of 
clear  qualifications  for  each  position, 
and  establishes  a  search  process  for 
recommending  names  to  the  President 
for  possible  appointment. 

Second.  The  bill  also  places  caps  on 
the  number  of  noncareer  appoint- 
ments to  the  Senior  Executive  Service 
and  on  the  number  of  schedule  C  per- 
sonal and  confidential  assistants.  By 
limiting  the  nimiber  of  noncareer  SES 
to  5  percent  of  the  total  SES  appoint- 
ees In  the  Department,  and  by  limiting 
the  number  of  schedule  Cs  to  15,  the 
legislation  places  clear  obstacles  to  the 
pollticization  of  the  Department  by 
any  President,  regardless  of  party  or 
ideology. 

Three.  The  legislation  provides  that 
at  least  two-thirds  of  the  Deputy  As- 
sistant Secretaries  in  the  Department 
be  selected  in  the  competitive  service, 
thereby  emphasizing  merit  and  conti- 
nuity at  the  interface  between  the 
presidentially-appointed  Assistant  Sec- 
retaries and  the  Secretary-Appointed 
Deputy  Assistsoit  Secretaries. 

Four.  The  legislation  requires  that, 
except  as  otherwise  provided  In  the 
act,  political  affiliation  or  political 
qualification  may  not  be  taken  into  ac- 
count in  the  appointment  or  advsmce 
of  any  person  to  any  position  or  to 
perform  any  services  In  the  Depart- 
ment. 

Under  the  committee's  bill  as  out- 
lined above,  the  Department  would 
have  no  fewer  than  7  and  no  more 
than  10  presidenital  appointees,  com- 
pared to  the  14  required  by  the  House 
legislation.  We  felt  that  was  just  too 
many  and  were  not  needed.  Using  cur- 
rent employment  data,  the  total 
number  of  presidential  and  noncareer 
SES  appointees  in  the  Department  of 
Veterans  Affairs  could  not  exceed  17 
out  of  almost  150  top  level  executives. 


The  third  criterion  for  evaluation 
legislation— clear  reporting  lines  be- 
tween the  Secretary,  the  operating 
units,  and  the  Assistant  Secretaries- 
reflected  the  committee's  concerns 
about  establishing  a  clear  chain  of 
command  from  the  Secretary  through 
the  Deputy  Secretary  and  down 
through  the  department.  In  a  highly 
decentralized  agency  like  the  VA,  the 
Secretary  must  have  a  single  channel 
of  command. 

In  addressing  the  need  for  a  tighter 
span  of  control  and  a  clear  chain  of 
command,  the  committee  adopted 
three  specific  provisions  In  Its  eleva- 
tion bill: 

First,  the  legislation  makes  clear 
that  either  the  Secretary  or  the 
Deputy  Secretary  of  the  Department 
will  be  responsible  for  supervising  the 
Assistant  Secretaries,  the  inspector 
general,  and  the  general  counsel.  If 
the  Secretary  chooses  to  delegate 
those  duties,  the  Secretary  may  only 
delegate  to  the  Deputy  Secretary. 

Second,  the  legislation  also  consoli- 
dates the  number  of  staff  units  from  8 
to  5— up  to  4  Assistant  Secretaries  and 
one  general  counsel. 

Third,  the  legislation  merges  the 
current  Department  of  Memorial  Af- 
fairs into  the  new  Veterans  Benefits 
Administration,  thereby  reducing  the 
number  of  operating  imlts  reporting 
directly  to  the  Secretary  from  three  to 
two. 

The  fourth  criterion  for  legislation- 
development  of  the  strongest  internal 
control  and  management  information 
possible— reflected  the  committee's 
concern  that  top  Department  manag- 
ers have  all  the  information  they  need 
to  effectively  lead  the  highly  decen- 
tralized agency. 

In  developing  elevation  legislation, 
the  committee  paid  particular  atten- 
tion to  ways  in  which  the  Depart- 
ment's information  systems  could  be 
strengthened,  and  focused  on  two  spe- 
cific provisions: 

First,  the  legislation  requires  the 
Secretary  to  designate  an  Assistant 
Secretary  as  the  Department's  Chief 
Financial  Officer  [CFOl.  As  CFO,  this 
Assistant  Secretary  will  be  responsible 
for  agencywide  leadership  on  financial 
management  system  Improvement. 

Second,  the  legislation  requires  the 
Secretary  to  strengthen  the  Office  of 
Inspector  General  by  adding  approxi- 
mately 150  new  employees.  The  in- 
creased effectiveness  In  finding  fraud, 
waste,  and  abuse  should  more  than 
pay  this  cost  of  those  additional  em- 
ployees. We  have  found  that  out  In 
other  agencies  of  Government  and 
other  departments  of  Government 
also. 

Finally,  alongside  the  elevation  pro- 
visions of  the  bill,  the  committee  also 
created  a  National  Commission  on  Ex- 
ecutive Organization  and  Manage- 
ment, which  will  be  responsible  for  ex- 
amining the  structure  and  composition 


of  the  President's  Cabinet.  Because 
the  Cabinet  exists  to  serve  both  the 
public  and  the  President,  an  assess- 
ment of  possible  gaps  and  overlaps  In 
Cabinet  coverage  is  particularly  useful 
to  the  President  and  the  Congress  In 
setting  the  agenda  for  future  legisla- 
tion. 

In  summary,  I  believe  this  bill  ele- 
vates the  VA  in  a  way  that  will  serve 
not  just  America's  veterans,  but  the 
public,  the  President,  indeed  all  Amer- 
lc£Lns. 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  I  rise 
today  In  support  of  S.  533,  legislation 
to  establish  the  Veterans'  Administra- 
tion as  an  executive  department.  I  par- 
ticularly want  to  pay  public  respect  to 
the  distinguished  Senator  Thurmond, 
who  has  been  the  leader  In  the  effort 
to  create  this  reorganization.  This  re- 
organization is  supported  by  the  lead- 
ership and  the  members  of  the  Na- 
tion's veterans  organizations.  It  re- 
ceived the  backing  of  the  President 
last  November,  and  passed  the  House 
later  that  same  month. 

The  bill  before  us  today  received  a 
strong  favorable  vote  in  the  Commit- 
tee on  Governmental  Affairs  in  April 
of  this  year.  That  vote  followed  3  days 
of  very  thorough  hearings  covering 
every  major  element  of  the  existing 
Veterans'  Administration  and  the  pro- 
posed elevation  to  Cabinet  level  status. 
This  reorganization  is  needed,  is  war- 
ranted and  should  receive  the  solid 
backing  of  the  Members  of  this  body.  I 
hope  the  Senate  will  vote  today  to  ap- 
prove this  legislation  in  order  for  us  to 
deliver  it  to  the  President  for  his  sig- 
nature. 

Mr.  President,  when  the  Veterans' 
Administration  was  created  In  1930.  it 
employed  slightly  more  than  30,000 
full-time  employees  to  serve  a  popula- 
tion of  4.7  million  veterans.  By  last 
year,  the  Veterans'  Administration 
employed  200,000  full-time  and  40,000 
part-time  employees  to  administer  the 
programs  for  30  million  veterans  and 
their  50  million  dependents  and  survi- 
vors. This  in  fact  constitutes  the  larg- 
est Independent  agency  In  Govern- 
ment. 

Beyond  these  employee  numbers 
and  the  size  of  the  VA  constituency, 
the  array  of  programs  administered  by 
the  Administration  lends  additional 
weight  to  the  argument  for  Cabinet 
level  status.  In  the  VA's  domain  today 
are  programs  providing  life  Insursuice 
programs  for  7  million  veterans  and 
military  persormel;  compensation  and 
pensions  for  nearly  4  million  veterans; 
education  and  training  assistance  for  a 
quarter  of  a  million  veterans  and  de- 
pendents; and  home  loan  guarantees 
for  almost  13  million  veterans  and 
their  dependents. 
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The  VA  health  care  system  is  the 
largest  in  the  free  world,  encompass- 
ing 172  medical  centers.  229  outpatient 
clinics,  117  nursing  home  care  units. 
and  16  housing  units  for  a  total  of 
90,000  patient  beds.  In  addition,  the 
GI  education  programs  administered 
by  the  VA  have  contact  with  virtually 
every  institution  of  higher  learning  in 
the  Nation.  Thus,  by  virtue  of  both  its 
size  and  scope,  the  Veterans'  Adminis- 
tration merits  elevation  to  the  Cabi- 
net. 

Mr.  President,  the  bill  before  us 
today  deserves  the  support  of  all  our 
colleagues  for  a  number  of  additional 
reasons.  In  fashioning  this  reorganiza- 
tion the  committee  provided  the  tools 
for  strengthened  management  effec- 
tiveness and  internal  controls.  It  sets  a 
limit  on  the  number  of  noncareer  ap- 
pointments in  the  department  and  af- 
fords the  new  Secretary  needed  man- 
agement flexibility  with  the  authority 
to  appoint  suid  direct  his  deputies  and 
to  undertake  reorganizations  within 
the  central  office  of  the  new  depart- 
ment. 

To  attract  capable,  high-quality  ex- 
ecutives to  Government,  we  must  give 
them  the  authority  to  manage  their 
organizations.  Our  bill  grants  the  Sec- 
retary wide  latitude  in  assigning  the 
duties  of  the  up  to  four  Assistant  Sec- 
retaries caUed  for  in  the  legislation 
and  provides  increased  flexibility  for 
internal  departmental  reorganizations 
by  relaxing  the  existing  restrictions  on 
this  Important  management  function. 
Furthermore,  the  bill  expands  the 
Office  of  Inspector  General  within  the 
department  to  permit  greater  audit, 
investigative,  and  internal  control  ca- 
pability. 

There  is  an  important  symbolic 
reason  for  this  reorganization  as  well; 
one  that  I  think  each  of  the  Members 
can  appreciate.  Our  Nation's  veterans 
have  served  the  Nation  well  in  time  of 
peace  and  war.  They  have  given,  in  the 
words  of  Abraham  Lincoln,  "The  last 
full  measure  of  devotion"  that  our 
Nation,  our  system  of  government,  and 
our  quality  of  life  might  be  preserved. 
Many  vets  have  returned  from  war 
bearing  scars  both  visible  and  invisible 
as  a  result  of  their  sacrifices  for  the 
Nation.  Granting  Cabinet-level  status 
to  the  organization  Euiministering  the 
programs  for  these  veterans  and  their 
dependents  is  a  legitimate  and  appro- 
priate means  of  recognizing  their  com- 
mitment and  their  sacrifice. 

During  its  consideration  of  this  pro- 
posal, the  Committee  on  Governmen- 
tal Affairs  added  an  Important  provi- 
sion to  this  bill  to  create  a  national 
Commission  on  Executive  Organiza- 
tion and  Management.  This  provision 
is  modeled  on  legislation  I  developed 
in  cooperation  with  Senator  Tom 
Eagleton  when  I  chaired  the  commit- 
tee and  Tom  was  the  ranking  Demo- 
cratic member.  That  legislation  passed 
the  Senate  on  two  occasions,  once  in 


1981  and  again  in  1983,  but  did  not  see 
action  in  the  other  body. 

The  purpose  of  the  Commission  is  to 
conduct  a  comprehensive  review  of  the 
organization  and  management  of  the 
Federal  Government  much  like  the  ef- 
forts of  the  very  successful  Hoover 
Commissions  of  the  late  1940's  and 
early  1950's.  These  efforts  resulted  in 
reorganizations  that  Improved  execu- 
tive control  over  the  departments  and 
agencies  and  in  management  efficien- 
cies in  the  procurement,  personnel, 
and  other  areas  that  have  saved  mil- 
lions of  dollars  over  the  years. 

The  Commission  created  by  this  leg- 
islation will  be  bipartisan,  wiU  include 
Members  of  Congress,  of  the  executive 
branch  as  well  as  distinguished  private 
citizens  and  will  have  a  strong  reform 
mandate.  For  all  of  these  reasons  the 
effort  will  have  a  positive  Impact  to 
match  that  of  the  two  Hoover  Com- 
missions. In  my  view,  this  sweeping 
review  of  government  operations  wlU 
save  money  through  greater  efficien- 
cy, will  result  in  more  effective  deliv- 
ery of  public  goods  and  services  and 
ultimately  will  help  to  restore  citizen 
confidence  in  our  public  institutions. 
It  has  been  35  years  since  the  work  of 
the  last  Hoover  Commission  and  the 
time  is  right  for  another  such  search- 
ing review  of  government  management 
aind  organization. 

In  urging  action  on  this  legislation,  I 
want  to  commend  our  distinguished 
chairman  for  agreeing  to  make  this 
Commission  initiative  a  part  of  the 
legislation  before  us  and  for  the 
thoughtful  and  deliberate  leadership 
he  showed  in  the  committee  on  each 
aspect  of  the  veterans  department 
issue.  The  committee  hearings  on  the 
legislation  were  very  thorough  and  the 
quality  of  the  legislation  before  us 
today  reflects  this  effort.  I  also  would 
like  to  recognize  members  of  majority 
staff  or  Government  Affairs,  Dr.  Leon- 
ard Weiss  and  Dr.  Paul  Light,  for  the 
quality  of  their  work  and  for  the  coop- 
eration they  exhibited  In  the  course  of 
developing  this  legislation. 

Mr.  President,  with  73  cosponsors 
this  truly  is  a  bipartisan  bill.  The  Cab- 
inet Department  of  Veterans'  Affairs 
will  be  more  effective  and  more 
accountable  in  the  delivery  of  services 
and  benefits  to  veterans  and  their  de- 
pendents. This  measure  deserves  our 
support  and  I  urge  its  adoption. 

Mr.  President.  I  yield  the  floor. 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HEINZ.  Mr.  President,  I  ask  to 
proceed  for  6  minutes. 

Mr.  GLENN.  I  yield  6  minutes  to  the 
Senator  from  Pennsylvania. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  I  thank 
the  chairman. 


Mr.  GLENN.  Mr.  President,  what  are 
the  time  restraints?  We  did  not  have 
those  spelled  out  when  we  started. 

The  PRESIDING  OFFICER.  There 
are  2  hoiu^  on  the  bill  evenly  divided. 
Forty-seven  minutes  forty-three  sec- 
onds remain  on  the  Democratic  side; 
51  minutes  13  seconds  remain  on  the 
Republican  side. 

Mr.  HEINZ.  Mr.  President,  first  I 
want  to  commend  the  chairman  of  the 
Governmental  Affairs'  Committee, 
Senator  Glenn,  and  our  ranking 
member.  Senator  Roth,  for  bringing 
S.  533  to  the  floor. 

I  come  to  the  floor  myself  and  rise  in 
its  support.  I  believe  it  is  high  time 
that  this  legislation  to  elevate  the  Vet- 
erans' Administration  to  the  level  of  a 
Cabinet  department  has  come  and  it 
has  come  for  a  very  simple  reason,  at 
least  in  my  judgment.  And  that  is  that 
we  need  to  improve  the  accountability 
of  that  agency. 

I  say  that  because  it  has  been  my  ex- 
perience that  for  far  too  long,  deci- 
sions that  have  great  effect  on  the 
lives  of  our  28  million  American  veter- 
ans and.  by  the  way.  their  42  million 
dependents,  have  been  made  at  the 
very  lowest  levels  of  the  VA,  not  the 
highest  levels.  Therefore,  for  too  long 
the  VA  has  not  been,  as  we  would  like 
it,  the  voice  that  our  Nation's  veterans 
deserve. 

The  Veterans'  Administration,  as 
was  mentioned  a  moment  ago,  is  the 
largest  Independent  agency  in  the 
Government,  and  it  is  responsible  for  a 
$27  million  annual  budget. 

In  addition,  it  is  the  largest  single- 
care  provider  and  the  largest  hospital 
system  in  the  United  States,  employ- 
ing over  200,000  individuals.  It  oper- 
ates 172  medical  centers;  it  operates 
227  outpatient  clinics;  115  nursing 
home  care  units;  17  regional  offices; 
100  cemeteries,  and  numerous  veter- 
ans' outreach  centers. 

Given  that  the  Veterans'  Adminis- 
tration has  a  vast,  a  complex,  a  vital 
mission  touching  nearly  3  out  of  10 
Americans,  it  must  have  full  access  to 
and  attention  from  all  levels  of  Gov- 
ernment. So  elevating  the  Veterans' 
Administration  to  Cabinet  level  will 
give  it  the  access  and  attention  that 
would  help  the  VA  accomplish  its  im- 
portant mission. 

Mr.  President,  the  legislation  before 
the  Senate  provides  for  an  enhanced 
management  structure,  greater  finan- 
cial accountability,  and  a  strengthened 
inspector  general  and.  Importantly,  it 
eliminates  the  number  of  noncareer. 
senior  executive  service  positions  and 
caps  the  number  of  Schedule  C  posi- 
tions so  that  elevation  to  Cabinet  level 
will  neither  significantly  increase  the 
number  of  high-ranking  personnel  at 
the  VA  nor  add  further  costs  to  our 
taxpayers. 

It  is  my  hope  that  the  new  Cabinet 
level  Veterans'  Administration  will  do 


a  better  job  of  serving  veterans. 
Frankly.  I  can  think  of  too  many  occa- 
sions where  the  VA  has  denied  bene- 
fits to  veterans  who  are  eligible  or 
should  be  eligible. 

Let  me  take  a  moment  to  put  that  in 
perspective.  For  instance,  Congress 
has  on  three  occasions  enacted  pre- 
sumptions of  service  connection  for 
former  prisoners  of  war.  My  constitu- 
ents Gene  Salay  of  Allentown,  PA  and 
Walter  Pawlesh  of  Coraopolis  are 
former  prisoners  of  war  whose  cases 
are  instructive.  Mr.  Pawlesh.  for  one, 
was  marched  across  Germany  in  the 
dead  of  winter.  Yet,  although  he  suf- 
fered frostbite  and  other  problems  as 
a  result,  like  the  survivors  of  the  sta- 
lags  and  of  the  other  death  marches, 
he  and  other  former  prisoners  of  war 
could  not  receive  service-connected 
status  for  their  disabilities  because  it 
could  not  be  proven,  at  least  to  the 
satisfaction  of  the  Veterans'  Adminis- 
tration, that  they  were  injurer"  while 
in  service. 

Now.  why  could  they  not  prove  that? 
Because.  Mr.  President,  our  enemies, 
the  Germans  on  the  one  hand,  the  Ja- 
paneses  on  the  other,  did  not  keep 
medical  records  on  prisoners  of  war, 
and  it  has  taken  three  major  pieces  of 
legislation  to  get  the  point  across  to 
the  Veterans'  Administration  but  now 
we  are  finally  getting  the  VA  to  pay 
attention  to  our  POW's. 

The  same  story  can  be  told  of  veter- 
ans exposed  to  hazardous  levels  of  ra- 
diation while  on  active  duty  or  for  vet- 
erans exposed  to  agent  orange.  The 
VA  has  not  seen  fit  to  assist  men  and 
women  who  are  affected,  so  that  the 
job  falls  on  Congress  to  force  the  VA's 
medical  compensation  and  pension 
systems  to  open  their  doors. 

Mr.  President.  I  raise  these  points 
for  a  very  simple  reason,  and  that  is  in 
the  hope  that  someday  soon  the  Vet- 
erans' Administration  will  take  a 
stronger  role  in  assisting  veterans  with 
their  health  care  and  compensation 
needs.  A  Cabinet  level  department  is 
more  likely  to  have  the  resources  and 
the  political  clout  needed  to  get  that 
job  done. 

Now.  despite  my  overall  support  for 
this  legislation,  and  support  it  I  do,  I 
need  to  bring  to  the  attention  of  our 
colleagues  a  flaw  in  this  otherwise 
good  bill.  The  legislation  before  the 
Senate  would  abolish  the  existing  De- 
partment of  Memorial  Affairs  and 
place  it  in  the  Department  of  Veter- 
ans' Benefits.  The  Department  of  Me- 
morial Affairs.  Mr.  President,  is 
charged  with  administering  the  na- 
tional cemetery  system  and  is  respon- 
sible for  the  provisions  of  burial  plots, 
memorials,  markers,  and  so  forth,  to 
deceased  veterans  and  their  families. 

I  have  a  deep  concern  for  this  issue 
because  we  are  asking  the  families  of 
veterans,  veterans  who  never  made  it 
back  to  their  loved  ones,  to  face  what  I 
fear  will  prove  to  be  in  the  new  depart- 


ment, multiple  layers  of  management 
in  what  is  for  them  a  time  of  grief.  To 
relegate  memorials,  therefore,  for 
those  who  have  made  the  ultimate  sac- 
rifice to  our  Nation  to  a  secondary 
status  I  think  may  create  an  unfortu- 
nate and  even  terrible  injustice. 

The  VA  itself  admits  that  the  De- 
partment of  Veterans'  Benefits  lacks 
the  land  use,  planning,  construction, 
and  management  experience  to  prop- 
erly administer  memorial  affairs.  Leg- 
islation passed  in  the  House  very 
wisely  has  kept  memorial  affairs  sepa- 
rate from  veterans'  benefits.  I  take 
this  occasion,  therefore,  to  urge  the 
conferees  on  this  legislation  to  accept 
the  House  provision. 

Mr.  F*resident,  in  conclusion,  I  think 
S.  533,  with  the  exception  I  have  just 
outlined,  makes  very  important 
changes  in  the  administration  of  the 
Veterans'  Administration.  Elevating 
the  VA  above  all  to  a  Cabinet  post  will 
ensure  that  the  veterans  of  this  coun- 
try receive  the  services,  the  attention, 
and  the  scrutiny  that  they  deserve. 

I  urge  my  colleagues  to  join  me  in 
support  of  the  measure. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Matsunaga).  Who  yields  time? 

Mr.  GLENN.  I  yield  12  minutes  to 
Senator  Thurmond  on  behalf  of  Sena- 
tor Roth,  and  I  yield  5  minutes  to  Sen- 
ator Daschle  out  of  my  time. 

Mr.  THURMOND  addressed  the 
Chair. 

Mr.  ROTH.  Mr.  President,  I  yield  12 
minutes  to  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized for  12  minutes. 

Mr.  THURMOND.  Mr.  President, 
our  country  places  a  high  priority  on 
the  well-being  of  our  veterans— and 
rightly  so.  After  all.  veterans  have 
kept  our  country  free.  Since  1930,  the 
Veterans'  Administration  has  deliv- 
ered numerous  benefits  and  health 
care  services  to  the  men  and  women 
who  have  worn  the  uniform.  Today,  I 
urge  the  Senate  to  take  a  bold  step 
forward  and  elevate  the  VA— an  inde- 
pendent Federal  agency— to  a  Cabinet- 
level  Department. 

Mr.  President,  I  am  especially 
pleased,  that  after  many,  many  years, 
the  Senate  will  have  an  opportunity  to 
vote  on  Cabinet-level  legislation.  As  a 
veteran  of  World  War  II,  it  was  a  privi- 
lege and  honor  for  me  to  introduce 
this  legislation  first  in  1975  and  on 
several  occasions  thereafter.  The  bill 
before  the  Senate  today— S.  533— was 
introduced  in  February  1987.  Support- 
ed by  over  70  cosponsors,  this  measure 
represents  true  bipartisan  cooperation. 

Mr.  President,  I  want  to  spend  just  a 
few  minutes  discussing  the  history  of 
this  legislation.  As  I  mentioned,  this 
legislation  was  introduced  in  February 
1987.  Later  in  November,  the  Presi- 
dent announced  his  endorsement  of  a 
Cabinet-level  Department  of  Veterans' 


Affairs  at  a  White  House  meeting 
which  I  was  privileged  to  attend.  That 
same  month,  companion  legislation 
passed  the  House  of  Representatives 
by  an  overwhelming  margin. 

More  recently,  under  the  able  lead- 
ership of  Senator  Glenn,  chairman  of 
the  Governmental  Affairs  Committee, 
hearings  were  held  last  December,  and 
this  past  March.  His  job  was  not  an 
easy  one.  I  want  to  take  this  opportu- 
nity to  commend  him  for  his  thorough 
analysis  of  this  issue.  A  former 
marine,  he  is  a  man  of  integrity,  and 
courage,  who  consistently  stated  his 
desire  to  examine  whether  Cabinet 
status  was  truly  in  the  best  interest  of 
America's  veterans.  Although  the  com- 
mittee substitute  differs  somewhat 
from  my  original  bill,  I  believe  it  clear- 
ly reflects  the  extended  thought  and 
analysis  of  the  committee.  The  substi- 
tute provides  for  up  to  10  Presidential 
appointees  which  correspond  to  exist- 
ing positions  in  the  Veterans'  Adminis- 
tration. Of  course,  included  among 
these  appointees  is  a  Secretary  of  Vet- 
erans' Affairs,  who  would  be  the  voice 
of  veterans  at  Cabinet  meetings. 

Over  the  past  several  months,  edito- 
rial writers  have  stated  that  this  legis- 
lation would  create  an  additional  layer 
of  bureaucracy.  That  is  simply  not  the 
case.  Simply  stated,  this  legislation 
does  two  things.  First,  it  gives  an  exist- 
ing Federal  agency  a  new  name— the 
Department  of  Veterans'  Affairs. 
Second,  it  provides  for  internal  re- 
structuring. The  same  functions  will 
continue  to  be  performed,  but  by  em- 
ployees with  different  titles. 

Mr.  President,  I  would  be  remiss  if  I 
did  not  also  mention  Senator  Roth, 
who  is  a  cosponsor  and  strong  support- 
er of  this  legislation,  the  ranking  mi- 
nority member  of  the  Governmental 
Affairs  Committee,  ani  Senator 
Mitchell,  a  member  of  both  the  Gov- 
ernmental Affairs  Committee  and  Vet- 
erans' Affairs  Committee,  and  thank 
him  for  his  support  of  this  legislation. 
In  addition,  I  want  to  express  my  ap- 
preciation to  the  chairman  of  the  Vet- 
erans' Affairs  Committee— Senator 
Cranston;  and  the  ranking  minority 
member— Senator  Murkowski— for 
their  contributions  to  this  legislation. 
Finally.  I  believe  it  is  worth  noting 
that  8  of  the  1 1  members  of  the  Veter- 
ans' Affairs  Committee  have  cospon- 
sored  S.  533. 

Mr.  President,  we  have  come  a  long 
way  since  the  establishment  of  the  VA 
in  1930.  Today,  the  VA  serves  a  popu- 
lation of  28  million  veterans,  and 
about  51  million  dependents  and  survi- 
vors of  veterans.  Its  budget  authority 
of  $29  billion  for  fiscal  year  1989  ranks 
among  the  largest  of  the  Federal  de- 
partments and  agencies.  Today,  the 
VA  operates  the  largest  health-care 
delivery  system  of  its  kind  in  the 
world,  with  172  hospitals.  117  nursing 
homes,  230  outpatient  clinics,  188  re- 
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adjustment  counseling  centers,  over 
12.000  physicians,  and  over  36.000 
nurses. 

As  we  all  know,  the  VA  continues  to 
face  increased  demands  upon  its  hospi- 
tal and  health-care  system.  In  fact,  by 
the  year  2000.  the  percentage  of  U.S. 
males  65  and  over,  who  are  veterans,  is 
expected  to  double  from  36  percent  to 
62  percent.  Having  a  Secretary  of  Vet- 
erans' Affairs  at  the  Cabinet  table  will 
help  ensxire  that  this  aging  population 
is  not  neglected. 

In  light  of  the  commitment  of  our 
Nation  to  care  for  our  veterans,  not  to 
mention  the  size  and  importance  of 
the  Veterans'  Administration  in  our 
Government,  it  is  appropriate  that  the 
VA  become  a  Cabinet-level  depart- 
ment. Though  the  VA  will  take  on  a 
somewhat  different  appearance.  I  am 
convinced  that,  in  substance,  our  Na- 
tion's veterans  will  be  better  served  by 
the  new  arrangement.  In  a  time  of 
great  pressures  to  restrain  the  growth 
of  Federal  spending,  it  is  most  impor- 
tant that  the  Veterans'  Administra- 
tion be  involved  closely  in  Govern- 
ment planning  at  the  highest  level. 

Mr.  President,  my  statement  would 
not  be  complete  If  I  did  not  mention 
the  strong  support  and  hard  work  of 
the  veterans'  service  organizations  and 
other  associations  in  this  matter.  The 
American  Legion,  the  Veterans  of  For- 
eign Wars,  the  Disabled  American  Vet- 
erans, AMVETS,  the  Paralyzed  Veter- 
ans of  America,  the  Vietnam  Veterans 
of  America,  the  Military  Order  of  the 
Purple  Heart,  the  Blinded  Veterans 
Association,  the  Jewish  War  Veterans, 
and  the  American  Optometrlc  Associa- 
tion all  support  this  bill.  I  have  several 
letters  of  support  from  these  organiza- 
tions and  ask  unanimous  consent  that 
they  be  printed  in  the  Record  immedi- 
ately following  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

[See  exhibit  1.] 

Mr.  THURMOND.  Mr.  President.  In 
addition,  I  would  like  to  draw  the  at- 
tention of  my  colleagues  to  several 
supportive  newspaper  editorials  which 
I  included  in  the  February  19,  1988 
Congressional  Record  on  page  S 
1016. 

Mr.  President,  two  former  VA  Ad- 
ministrators—Mr. Max  Cleland  and 
Mr.  Harry  Walters— have  both  en- 
dorsed Cabinet-level  status  for  the 
Veterans'  Administration.  As  many 
Senators  are  aware,  Mr.  Cleland 
served  during  the  Carter  administra- 
tion and  Mr.  Walters  served  in  the 
present  administration  from  1982  to 
1986.  Mr.  Walters  wrote  a  very  con- 
vincing article  on  Cabinet  elevation  in 
the  April  1988  issue  of  American 
Legion  Magazine,  which  I  now  ask 
unanimous  consent  to  have  printed  in 
the  Record  following  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

[See  exhibit  2.] 


Mr.  THURMOND.  Mr.  President,  I 
also  have  a  letter  of  support  from 
former  Administrator  Cleland  which  I 
ask  unanimous  consent  to  have  print- 
ed in  the  Record  following  my  re- 
marlcs.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

[See  exhibit  3.1 

Mr.  THURMOND.  Finally,  let  me  be 
very  clear— I  am  not  saying  we  need  to 
establish  a  Cabinet  position  so  the  VA 
can  have  more  Federal  dollars. 
Rather,  what  I  am  saying  is  this— 
given  the  nature  and  scope  of  the  VA, 
it  is  appropriate  that  we  make  it  an 
executive  department.  Involvement  in 
Government  planning  at  the  highest 
level  will  ensure  that  these  Federal 
dollars  are  more  effectively  adminis- 
tered. 

As  I  mentioned  earlier,  this  repre- 
sents a  bold  step  forward.  The  House 
has  spoken,  the  President  has  spoken, 
and  soon  the  Senate  wiU  speak.  The 
time  to  act  is  now. 

I  urge  my  colleagues  to  support  this 
legislation. 

EXHIBFT  1 

Thk  Americah  Lxcion. 
Washington,  DC,  June  8,  1988. 
Hon.  Strom  Thtjhmowd. 
U.S.  Senate,  Washington,  DC. 

Deak  Senator  Thurmond:  The  American 
Le^on  takes  this  opportunity  to  commend 
you  on  your  determined  leadership  to  estab- 
lish a  Department  of  Veterans  Affairs.  As 
you  and  your  Senate  colleagues  prepi^e  to 
consider  S.  533,  we  wish  to  reaffirm  our 
belief  that  this  measure  should  be  approved 
by  the  full  Senate  without  any  encumbering 
amendments. 

The  effort  to  establish  a  Cabinet  level  po- 
sition representing  veterans  has  been  under- 
way for  quite  a  few  years,  and  we  are  well 
aware  that  you  have  been  one  of  the  princi- 
pal advocates  throughout  that  period.  The 
pending  legislation  Is  a  very  thoughtful  and 
comprehensive  approach  to  creating  the 
new  department.  In  our  opinion,  that  meas- 
ure deserves  the  overwhelming  support  of 
the  U.S.  Senate. 

As  the  original  author  of  S.  533,  you  are  to 
be  commended  for  pursuing  its  enactment 
over  the  past  year.  We.  as  the  nation's  larg- 
est veterans  organization,  are  prepared  to 
work  with  you  to  ensure  that  the  Intent  of 
the  bill  is  not  violated  or  compromised 
during  full  Senate  consideration. 

The  American  Legion  stauids  ready  to  do 
whatever  is  necessary  to  gain  Senate  ap- 
proval of  S.  533. 
Sincerely, 

John  P.  "Jake"  Comer. 
National  Commander. 

Veterans  or  Foreign  Wars 

of  the  United  States, 
Washington,  DC,  June  7.  1988. 
Hon.  Strom  Thurmond, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Thurmond:  On  behalf  of 
the  more  than  2.9  million  men  and  women 
of  the  Veterans  of  Foreign  Wars  of  the 
United  States  and  Its  Ladies  Auxiliary,  I 
wish  to  convey  our  strong  support  of  S.  533, 
a  blU  introduced  by  you  which  now  enjoys 
over  70  cosponsors.  As  you  may  know,  the 
VFW  has  once  again  made  the  upgrading  of 
the  VA  to  Cabinet  level  a  priority  goal. 


The  VA  is  currently  the  largest  independ- 
ent Eigency  and  employs  the  second  largest 
number  of  personnel  in  the  Federal  Govern- 
ment. The  VA  serves  a  more  diverse  cross- 
section  of  our  nation's  population  than  any 
other  department  or  agency.  These  individ- 
uals, consisting  of  28  million  veterans  along 
with  their  dependents  and  survivors,  com- 
prise approximately  one  half  of  the  nation's 
total  population.  Even  so,  the  VA  Adminis- 
trator only  lias  limited  access  to  the  Presi- 
dent and  may  only  communicate  indirectly 
with  the  White  House  through  a  minor 
White  House  Staffer.  Upgrading  the  Veter- 
ans Administration  to  Cabinet  level  will  rec- 
tify this  totally  unacceptable  situation. 

The  VA  administers  a  number  of  pro- 
grams that  contribute  directly  to  the  wel- 
fare of  this  nation's  veterans  and  the  na- 
tional economy.  By  operating  the  largest  in- 
dependent hospital  system  in  the  free  world, 
the  VA  has  a  direct  Impact  on  all  phases  of 
medical  care  and  research  which  take  place 
In  this  country.  The  importance  of  the  Vet- 
erans Administration  was  reaffirmed  on  No- 
vember 21.  1983.  with  the  passage  of  Public 
Law  98-160  the  "Veterans  Health  Care 
Amendments  of  1983,"  which  contains  the 
Sense  of  the  Congress  that  the  Veterans  Ad- 
ministration should  be  made  a  Cabinet  level 
department. 

We  would  point  out  that  upgrading  the 
VA  to  Cabinet  level  does  not  in  any  way 
constitute  an  expansion  of  the  current  bu- 
reaucracy and  that  during  the  last  Congress 
the  Congressional  Budget  Office  deter- 
mined that  the  cost  associated  with  such  an 
action  would  be  insignificant.  However,  it 
would  have  the  highly  salutory  effect  of 
providing  better  representation  to  America's 
veterans  and  their  survivors  and  depend- 
ents. The  Veterans  of  Foreign  Wars  firmly 
believes  that  America's  veterans  trtdy  de- 
serve to  be  heard  at  the  highest  level  of 
American  government. 
Sincerely. 

Earl  L.  Stock.  Jr.. 
National  Commander-in-Chief. 

Disabled  American  Veterans, 
Washington,  DC,  June  6,  1988. 
Hon.  Strom  Thurmond, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Thurmond:  On  the  eve  of 
Senate  consideration  of  S.  533,  I  take  this 
opportunity  to  reiterate  the  strong  support 
of  the  DAV  for  this  historic  measure  to  ele- 
vate the  Veterans  Administration  to  a  Cabi- 
net level  department  within  our  federal  gov- 
ernment. 

As  you  know,  S.  533  was  a  subject  of  ex- 
tensive hearings  by  the  Senate  Committee 
on  Governmental  Affairs,  receiving  that 
Committee's  unanimous  endorsement.  A 
similar  measure  in  the  House  of  Representa- 
tives also  received  strong  bipartisan  support 
and  passed  that  body  by  an  overwhelming 
majority. 

The  DAV  has  long  held  the  view  that  an 
agency  which  has  the  responsibility  of  pro- 
viding benefits  and  services  to  potentially 
nearly  80  million  Americans;  has  the  free 
world's  largest  medical  care  system;  has 
more  than  253,000  employees;  and  is  respon- 
sible for  an  annual  budget  in  excess  of  $27 
billion,  certainly  deserves  to  be  directed  at 
the  highest  levels  of  our  government. 

Senator  Thurmond,  the  more  than  one 
million  members  of  the  Disabled  American 
Veterans— indeed,  all  major  veterans'  orga- 
nizations—look forward  to  favorable  consid- 
eration by  the  full  Senate  of  this  historic 
legislation  to  assure  that  our  nation's  veter- 
ans, their  dependents  and  survivors  receive 


the  Just  recognition  they  deserve  as  a  result 
of  their  military  service  to  this  great  Nation. 
In  closing,  I  wish  to  again  thank  you.  Sen- 
ator Thurmond,  for  introducing  S.  533  and 
for  your  strong  leadership  in  seeldng  Senate 
passage  of  this  historic  legislation. 
Sincerely  yours. 

Gene  A.  Murphy, 
National  Commander. 

AMVETS, 
Lanham,  MD,  June  7,  1988. 
Hon.  Strom  Thurmond, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Thurmond:  As  National 
Commander  of  AMVETS,  I  should  like  to 
take  this  opportunity  on  behalf  of  our  mem- 
bers to  express  our  sincere  appreciation  for 
your  continued  efforts  to  ensure  that  the 
Veterans  Administration  assumes  its  proper 
role  as  a  member  of  the  President's  cabinet. 

The  presence  of  the  Veterans  Administra- 
tion at  the  cabinet  table  will  better  serve 
America  as  weU  as  America's  veterans. 
Please  be  assured  that  the  AMVETS  across 
our  great  Nation  totally  support  S.  533.  This 
important  legislation  must  stand  alone  and 
not  be  derailed  by  those  who  would  attach 
any  amendment  whose  sole  purposes  would 
be  that  of  killing  S.  533. 

With  best  regards,  AMVETS  sends  you  a 
patriotic  salute. 
Sincerely, 

James  B.  King, 
National  Commander. 

Paralyzed  Veterans  or  America. 

Washington,  DC,  May  26,  1988. 
Hon.  Strom  Thurmond. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Thurmond:  On  behalf  of 
the  members  of  Paralyzed  Veterans  of 
America,  I  would  like  to  state  the  organiza- 
tion's support  for  S.  533,  as  reported  by  the 
Senate  Committee  on  Governmental  Af- 
fairs, a  bUl  to  elevate  the  Veterans  Adminis- 
tration to  a  cabinet  level  department.  We 
are  hopeful  that  favorable  action  on  S.  533 
by  the  entire  United  States  Senate  will  pro- 
ceed without  delay,  and  the  bill  will  be 
passed  free  of  any  nongermane  issues  or  ini- 
tiatives. 

PVA,  after  careful  analysis,  believes  S.  533 
Is  the  product  of  thoughtful  deliberation  by 
the  Conunittee  on  Government  Affairs  and 
wUl  provide  an  excellent  framework  for  cre- 
ation of  this  important  Department.  You 
are  to  be  commended  for  your  fine  work  and 
leadership,  and  we  thank  you  for  your  ef- 
forts on  behalf  of  your  fellow  veterans. 

PVA  believes  S.  533  will  foster  increased 
accountability  of  the  Veterans  Administra- 
tion while,  at  the  same  time,  inhibit  need- 
less over  politicalizatlon  of  the  Agency.  We 
are  pleased  that  the  bUl  distinctly  separates 
program  implementation  positions  (i.e.  the 
functions  of  Chief  Medical  Director,  Chief 
Benefits  Director  and  Director  of  Memorial 
Affairs)  from  Administrative  management 
positions  (Assistant  Secretaries). 

Further,  PVA  is  supportive  of  the  Com- 
mittee's effort  to  place  the  Department  of 
Memorial  Affairs  under  the  purview  of  the 
Chief  Benefits  Director  because,  as  stated 
by  Senator  Mitchell  at  the  Committee 
markup  on  April  14.  1988.  the  Department 
of  Veterans  Benefits  Is  already  an  integral 
part  of  the  fimctions  of  Memorial  Affairs 
tlirough  eligibility  determination  and  filing 
of  the  actual  claim  for  burial  benefits. 

As  PVA  previously  testified  at  the  Com- 
mittee hearing  on  Deceml>er  9.  1987,  'In 
order  to  maintain  consistency  In  the  VA  or- 
ganizational structure,  the  Department  of 


Memorial  Affairs  should  be  headed  by  an 
Undersecretary  (or  equivalent).  PVA's  sole 
concern  Is  that  the  Department  of  Memori- 
al Affairs  be  distinct  from  administrative 
management." 

Senator  Thurmond,  we  certainly  appreci- 
ate the  opportunity  to  work  with  you  and 
your  staff  and  the  open  forum  by  which  we 
are  able  to  make  known  to  you  the  views  of 
PVA.  We  have  the  utmost  respect  for  your 
expertise  and  your  efforts  in  support  of 
America's  veterans. 
Sincerely, 

R.  Jack  Powell. 
Executive  Director. 

Blinded  Veterans  Association, 

Washington,  DC,  June  3,  1988. 
Hon.  Strom  Thurmond, 
Washington,  DC. 

Dear  Senator  Thurmond:  Once  again,  on 
behalf  of  the  Blinded  Veterans  Association 
(BVA),  I  am  writing  to  express  our  strong 
support  for  S.  533,  your  bill  to  elevate  the 
Veterans  Administration  (VA)  to  an  execu- 
tive department  with  full  cabinet  status.  We 
want  to  commend  you  for  your  leadership  in 
introducing  this  long  overdue  legislation 
and  realize  that  a  vote  in  the  Senate  should 
come  very  soon.  The  BVA,  along  with  the 
other  major  Veteran  Service  Organizations 
have  worked  along  with  you  for  successful 
passage  and  are  optimistic  our  goal  is  near. 

We  are  concerned,  however,  that  an  at- 
tempt will  be  made  on  the  Senate  floor  to 
amend  S.  533  with  Judicial  Review  Legisla- 
tion. As  in  the  past,  the  BVA  remains  firm 
in  its  belief  that  S.  533  should  be  passed  free 
of  amendments  and  that  S.  533,  as  well  as 
Judicial  Review  should  stand  on  their  own 
merits.  Inasmuch  as  Judicial  Review  Legis- 
lation, S.  11  and  S.  2292  are  currently  pend- 
ing in  the  Senate  Committee  on  Veterans 
Affairs  awaiting  markup  scheduled  for  June 
29,  1988.  we  feel  It  would  be  inappropriate 
to  attempt  to  attach  similar  legislation  in 
the  form  of  an  amendment  to  S.  533. 

Again,  Senator  Thurmond,  we  pledge  you 
our  support  for  passage  of  S.  533  without 
amendment  and  look  forward  to  celebrating 
the  long  awaited  elevation  of  the  VA. 
Very  sincerely, 

David.  M.  Szumowski. 

National  President 

Jewish  War  Veterans  of  the 
United  States  of  America,  Inc., 

Washington,  DC,  May  27,  1988. 
Hon.  Strom  Thurmond. 
Washington,  DC. 

Dear  Senator  Thurmond:  We  are  writing 
to  reiterate  our  support  for  S.  533  currently 
before  the  Senate.  We  urge  passage  of  VA 
cabinet  status  legislation  as  soon  as  possible. 
The  Jewish  War  Veterans  of  the  U.S.A. 
has  vigorously  supported  cabinet  status  for 
the  VA  as  our  number  one  legislative  priori- 
ty. 

JWV  appreciates  your  oustanding  service 
in  behalf  of  veterans  and  your  sponsorship 
of  this  important  legislation. 
Sincerely, 

Jack  Litz, 
National  Commander. 

Military  Order  of  the  Purple  Heart, 

Springfield,  VA.  June  2,  1988. 
Hon.  Strom  Thurmond, 
Washington,  DC. 

Dear  Senator  Thurmond:  The  MUitary 
Order  of  the  I*urple  Heart  wholeheartedly 
supports  upgrading  the  position  of  the  Ad- 
ministrator of  the  Veterans  Administration 
to  a  cabinet  level  post. 


Support  for  this  proposal  was  reaffirmed 
at  our  55th  National  Convention  held  in 
August  1987. 

Our  organization  stands  ready  to  provide 
whatever  support  necessary  to  assist  you  in 
this  endeavor. 

Yours  for  Patriotism, 

Donald  M.  Skinder. 
National  Commander. 

American  Optometric  Association, 

Alexandria,  VA,  June  1,  1988. 
Hon.  Strom  Thurmond, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Thurmond:  I  am  writing  to 
reaffirm  our  support  for  S.  533,  your  biU 
which  elevates  the  Veterans  Administration 
to  a  cabinet-level  agency. 

With  a  constituency  of  about  28  million 
veterans  and  E>erhaps  another  70  million 
survivors  and  dependents,  the  Veterans  Ad- 
ministration has  the  potential  to  impact 
nearly  one-half  of  this  nation's  population. 
Added  to  this  is  the  reality  that  the  VA 
(with  an  annual  budget  of  about  27  billion 
dollars)  administers  the  largest  health  care 
system  in  the  free  world  and  is  the  largest 
trainer  of  health  msjipower  in  the  United 
States. 

The  American  Optometrlc  Association  has 
a  proud  history  of  involvement  in  providing 
health  care  to  our  veterans;  we  remain  com- 
mitted to  high  quality,  available  vision  care 
for  the  veteran  population,  vision  care 
second  to  none.  Elevating  the  VA  to  cabinet 
level  brings  with  it  the  possibility  that  one 
of  the  key  missions  of  the  VA— providing 
health  care  for  deserving  veterans— can  l)e 
enhanced. 

The  AOA  supports  you  and  America's  vet- 
erans In  your  efforts  to  secure  passage  of  S. 
533.  We  believe  It  is  time  for  the  VA  to  par- 
ticipate in  the  establisliment  of  domestic 
policy  by  elevating  this  independent  agency 
to  an  executive  department. 
Sincerely, 

James  W.  Clark,  Jr., 
Washington  Office  Director. 

Exhibit  2 

[From  the  American  Legion,  April  1988] 

A  Stronger  Voice  for  Veterans 

(By  Harry  N.  Walters) 

Much  has  been  said  and  written  over  the 
years  about  elevating  the  Veterans  Adminis- 
traiton  to  Cabinet  level.  I  hope  that  Con- 
gress will  legislate  such  a  move  this  year.  I 
support  this  action  fully  and  have  so  testi- 
fied before  the  U.S.  Senate.  I  believe  that 
this  step  is  necessary  for  America's  veterans, 
and  they  should  actively  support  the  enact- 
ment of  such  legislation.  Also,  and  perhaps 
more  important,  American  veterans  can 
help  the  Veterans  Administration  accom- 
plish its  important  mission  at  a  time  of 
enormous  deficits  and  budget  tightening. 

The  Veterans  Administration  should  be 
elevated  to  a  Cabinet-level  department  be- 
cause It  has  a  budget  of  more  than  $30  bil- 
lion; it  employs  about  250,000  tjeople:  it  op- 
erates the  free  world's  largest  medical-care 
system;  it  trains  the  lion's  share  of  Ameri- 
ca's doctors.  It  is  the  second-largest  agency, 
next  to  the  Defense  Deparment.  in  all  of 
government,  and  its  budget  is  more  than 
those  of  five  Cabinet-level  departments 
combined. 

WhUe  these  are  compelling  facts,  the  best 
reason  is  that  veterans  and  their  depend- 
ents—the people  whom  the  VA  is  charged  to 
support— represent  almost  80  million  Ameri- 
cans. Their  benefits  have  been  earned 
through  service  in  the  armed  forces  of  the 
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United  Stetes.  Veterans  must  be  appropri- 
ately represented  In  the  highest  councils  of 
government  at  a  time  when  so  many  groups 
are  clamoring  for  a  portion  of  the  federal 
budget.  If  it  U  not.  you  can  be  sure  that 
these  benefits  will  slowly  but  surely  erode. 

The  truth  Is  that  Washington.  D.C..  is  a 
town  where  one's  position  in  the  hierarchy 
is  critical.  The  Itey  to  selling  programs  and 
getting  money  to  implement  them  is  com- 
munication. And  In  order  to  communicate 
effectively— whether  it  be  with  the  Presi- 
dent, the  director  of  the  Office  of  Manage- 
ment and  Budget,  or  Congress— one  must 
have  access.  Access  is  directly  propertlonate 
to  one's  position.  Anyone  who  says  that  an 
administrator  has  the  same  access  as  a  Cabi- 
net secretary  Just  doesn't  Itnow  what  he  Is 
talUng  about. 

Several  recent  editorials  in  major  newspa- 
pers have  recommended  that  the  Veterans 
Administration  be  broken  into  pieces  and 
that  its  functions  be  assigned  to  other  agen- 
cies, such  as  the  Department  of  Health  and 
Human  Services,  and  the  Labor  Depart- 
ment. Quite  frankly,  confusing  entitlements 
that  have  been  earned  through  service  to 
our  nation  with  benefits  granted  solely  as  a 
result  of  citizenship  would  be  like  mixing  oil 
and  water.  The  editorial  boards  of  these 
newspapers  have  not  reflected  properly  on 
this  issue  or,  perhaps,  they  prefer  to  have 
veterans'  programs  hidden  so  it  is  not  so  ap- 
parent when  they  are  chipped  away.  Per- 
haps they  don't  want  the  VAs  visibility  to 
be  improved.  The  United  States  always  has 
exhibited  special  concern  for  those  citizens 
who  have  served  to  defend  and  preserve  our 
system  of  government.  Although  it  is  late  in 
coming,  the  elevation  of  the  VA  to  Cabinet- 
level  is  a  logical,  needed  step  in  continuing 
the  nation's  obligation. 

When  I  was  administrator  of  veterans  af- 
fairs, the  leadership  developed  the  following 
mission  statements; 

The  mission  of  the  Veterans  Administra- 
tion is  to  serve  America's  veterans  and  their 
families  with  dignity  and  compassion,  and 
to  be  their  principal  advocate  in  ensuring 
that  they  receive  the  care,  support  and  rec- 
ognition they  earned  in  service  to  this 
nation. 

To  ensure  that  appropriate  benefits  are 
provided  to  eligible  veterans  and  their  bene- 
ficiaries. 

To  ensure  that  the  eligible  veterans'  me- 
morial affairs  are  appropriately  provided 
for  and  conducted  in  a  manner  that  recog- 
nizes the  honorable  status  of  veterans. 

To  serve  as  the  leader  within  the  federal 
government  on  all  matters  directly  affecting 
veterans  and  their  families,  and  to  be  their 
advocate  Ln  representing  their  needs. 

To  ensure  that  the  people  of  the  Veterans 
Administration  receive  quality  leadership. 
adequate  compensation,  decent  working 
conditions,  necessary  training  and  educa- 
tion, equal  opportunity,  and  earned  recogni- 
tion. 

To  provide  timely,  high-quality  health 
care,  benefits  and  services  to  veterans  and 
their  families  as  efficiently  as  possible. 

Today  the  veteran  population  stands  at 
more  than  27  million.  Approximately  8  mil- 
lion of  these  veterans  have  joined  the  vari- 
ous veterans'  service  organizations;  almost  3 
million  are  on  the  rolls  of  the  largest.  The 
A-nerican  Legion.  Veterans'  service  organi- 
zations provide  service  officers  to  assist  vet- 
erans who  are  applying  for  disability  com- 
pensation, pensions  and  other  benefits,  and 
represent  veterans'  interests  before  the 
Board  of  Veterans  Appeals.  These  service 
officers  are  there  to  help  you.  Members  of 
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the  service  organizations  and  members  of 
their  auxiliaries  can  volunteer  their  services 
in  each  of  the  Veterans  Administration's 
172  hospitals,  outpatient  clinics,  and  nurs- 
ing homes,  and  throughout  their  communi- 
ties. This  effort  undoubtedly  Is  the  largest 
volunteer  effort  in  the  United  States.  The 
government  doesn't  fund  this  program,  but 
it  would  have  to  spend  millions  were  volun- 
teers not  available.  Also,  each  organization 
provides  continuous,  on-site  evaluation  of 
benefits  delivery  and  health  care  at  every 
VA  installation.  This  unfunded  monitoring 
is  invaluable  not  only  to  the  veteran,  but 
also  to  those  who  are  responsible  for  manag- 
ing the  VA.  It  provides  another  set  of  eyes 
that  sometimes  discover  problems  before 
the  staff  does  and,  at  times,  find  better  ways 
of  doing  things.  As  a  result,  the  VA  is  more 
efficient  and  responsive  to  our  veterans. 
These  efforts  must  be  expanded,  especially 
in  view  of  the  aging  of  our  veteran  popula- 
tion. 

The  laws  that  govern  the  Veterans  Admin- 
istrations  activities  are,  at  best,  complex. 
When  the  VA  executes  these  laws,  some- 
times the  individual  veteran  believes  that  he 
or  she  is  being  mistreated.  If  we  assimie 
that  the  dignity  and  compassion  mentioned 
in  the  VAs  mission  statement  are  for  the 
most  part  being  shown,  the  veteran  has  mis- 
understood the  situation.  This  is  an  area  in 
which  service  organizations  play  a  vital  role. 
In  telling  their  members  about  changes  in 
the  laws  and  new  laws,  or  simply  re-explain- 
ing the  old  laws,  they  provide  veterans  a  val- 
uable service,  and  save  the  VA  time  and 
money.  As  veterans,  you  should  check  with 
your  veterans'  service  organizations  to  help 
you  accurately  define  the  VA's  program  and 
your  entitlements.  There  still  will  be  chal- 
lenges  to   individual   benefits,  based  upon 
honest  differences,  when  the  evidence  on  a 
specific  case  is  evaluated.  Although  VA  pro- 
grams are  designed  to  give  the  individual 
veteran  the  benefit  of  doubt,  this  process  is 
not  perfect;  there  will  be  some  veterans  who 
clearly  believe  that  they  have  been  abused. 
A  check  of  the  VA's  mall  while  I  was  ad- 
ministrator showed  that  an  overwhelming 
majority   of  veterans  felt   that   they  were 
being  treated  fairly.  However,  those  who  be- 
lieve that  they  have  been  wronged  shouldn't 
give  up.  Work  with  a  veterans'  service  orga- 
nization to  help  get  what  you  are  entitled 
to.  to  change  the  laws  or  to  change  the 
process  in  the  Veterans  Administration.  Be 
a  participant,  not  a  detractor. 

It  is  clear  that  many  non-veteran  Ameri- 
cans are  proud  of  the  veterans  who  have 
served  to  preserve  our  freedom.  The  efforts 
of  these  individuals  in  communities  across 
America  in  helping  veterans  and  VA  pro- 
grams is  enormous.  This  help,  like  that  of 
the  veterans'  service  organizations.  Is  mostly 
voluntary  and  never  shows  up  in  the  govern- 
ment s  budget. 

It  is  this  additional  grass-roots  support  for 
the  VA  that  gives  strength  in  Washington. 
D.C.  The  political  clout  that  veterans  have 
in  the  nation's  capital  is  a  direct  result  of 
how  the  population  as  a  whole  values  our 
veterans  as  a  national  resource.  For  this, 
our  veterans  can  be  thankful  to  our  non-vet- 
eran fellow  citizens.  Thank  them  when  you 
see  them,  and  encourage  their  continued 
support.  We  will  need  their  help  in  the 
future. 

Although  the  VA  will  have  an  even 
stronger  voice  when  it  becomes  a  Cabinet- 
level  department,  it  always  will  be  our  coun- 
try's respect  for  our  veterans  that  allows 
such  an  important  agency  of  government  to 
exist.     President    Ronald    Reagan    voiced 


strong  support  for  this  legislation  on  the 
day  before  Veterans  Day.  His  approval 
spoke  clearly  above  the  voices  of  dissent. 

He  knows— and  we  should  all  remember- 
that  America  is  No.  1  thanks  to  our  veter- 
Ems. 

Exhibit  3 
Secretary  of  State, 

State  Capitol, 
Atlanta,  GA.  May  27.  1988. 
Hon.  Strom  Thurmond, 
U.S.  Senate, 

218  Russell  Senate  Office  Building 
Washington,  DC. 

Re  SB  533,  Department  of  Veterans  Affairs 
Act. 
Dear  Senator  Thurmond;  I  would  like  to 
take  this  opportunity  to  reaffirm  testimony 
I  presented  before  the  Senate  Government 
Affairs  Conunittee  in  support  of  SB  533. 

Raising  the  Veterans  Administration  tc 
Cabinet  level  status  will  send  a  message  to 
all  veterans  that  their  country  remembers 
and  appreciates  their  service. 
Most  sincerely. 

Max  Cleland 

Mr.  DASCHLE.  Mr.  President,  it  is 
with  great  pleasure  that  I  rise  in  sup- 
port of  S.  533,  a  bill  creating  a  Depart- 
ment of  Veterans'  Affairs.  As  a  co- 
sponsor  of  this  bill.  I  am  very  pleased 
to  see  this  issue  finally  reach  the 
Senate  floor. 

The  creation  of  a  Department  of 
Veterans'  Affairs  addresses  a  nimiber 
of  concerns  for  America's  veterans. 
Veterans  should  have  a  voice  in  devel- 
oping national  policy  decisions  and  the 
budget  that  carries  such  a  direct 
impact  on  their  lives. 

Our  Government  supports  that 
access  for  other  worthy  segments  of 
the  population.  Students  have  an  ad- 
vocate on  the  President's  Cabinet,  and 
we  certainly  would  not  attempt  to 
create  policies  effecting  America's 
farmers  without  a  Department  of  Ag- 
riculture. Certainly  veterans  deserve 
this  same  opportunity  to  participate  in 
policy  decisions  at  the  highest  level  of 
government. 

The  veterans  of  this  Nation  have 
earned  that  representation.  Those 
who  have  been  willing  to  lay  their 
lives  on  the  line  for  the  security  and 
ideals  of  this  Nation  are  entitled  to 
direct  input  in  the  President's  Cabinet. 

Providing  America's  veterans  access 
to  the  Chief  Executive  is  also  a  state- 
ment that  directly  reflects  on  our  Na- 
tion's commitment  to  veterans.  A  Cab- 
inet-level Veterans'  Department  dem- 
onstrates to  other  nations  not  only  our 
recognition  of  the  vital  contributions 
by  veterans  to  America's  past  battles, 
but  also  our  responsibility  to  those 
protecting  our  Nation  now  and  in  the 
future.  By  raising  the  Veterans'  Ad- 
ministration to  Cabinet  status,  we  are 
joining  our  neighbor  and  ally,  Canada, 
in  telling  the  world  that  veterans'  con- 
cerns are  a  top  priority  of  this  Govern- 
ment. 

A  Department  of  Veterans'  Affairs 
also  makes  sense  from  the  standpoint 
of  Government  efficiency.  With  a  staff 


of  240,000  and  a  budget  this  fiscal  year 
of  over  $29  billion,  the  VA  is  the  larg- 
est independent  agency  of  the  Federal 
Goverrunent.  The  VA  is  responsible 
for  the  operation  of  the  largest  health 
care  delivery  system  of  its  kind  in  the 
world,  and  is  charged  with  administer- 
ing over  $15  billion  in  compensation, 
pension  and  benefit  programs  for  vet- 
erans and  their  dependents. 

The  VA  functions  in  a  number  of  ad- 
ditional and  diverse  roles  in  serving 
America's  veteran  population.  From 
providing  over  12  million  veterans' 
home  loan  guarantees  to  assisting  over 
18  million  Americans  further  their 
education,  the  VA  operates  a  vast 
system  of  benefits  that  impacts  the 
entire  Nation  positively. 

Despite  these  phenomenal  responsi- 
bilities, the  Administrator  of  the  VA 
does  not  have  direct  access  to  the 
F»resident  to  discuss  vital  concerns. 
Elevation  of  the  VA  to  Cabinet  status 
will  not  only  resolve  this  problem,  but 
will  assist  in  the  recruitment  of  the 
best  managerial  talent  to  perform  the 
VA's  immense  duties. 

As  we  elevate  the  Veterans'  Adminis- 
tration to  Cabinet  status,  it  is  impera- 
tive that  we  also  elevate  the  priority 
we  give  to  the  crucial  issues  faced  by 
veterans  every  day.  The  serious  needs 
of  veterans  with  regard  to  health,  jus- 
tice, and  opportunity  must  not  be  ne- 
glected. 

Regarding  veterans  health  issues, 
there  are  important  new  developments 
on  agent  orange  that  cry  out  for  con- 
gressional attention. 

A  study  released  by  the  Air  Force  in 
March  cast  a  new  light  on  the  Ranch 
Hand  Study,  which  had  previously 
been  cited  as  a  negative  study  of  the 
veterans  most  heavily  exposed  to 
agent  orange.  The  new  Air  Force  study 
shows  "Ranch  Handers"  have  experi- 
enced double  the  rate  of  birth  defects 
found  in  the  comparison  group,  an  in- 
crease in  cancers,  and  health  problems 
in  other  medical  areas  associated  with 
exposure  to  dioxin,  the  chemical  at 
the  top  of  the  EPA's  list  of  carcino- 
gens. 

The  Veterans'  Administration  pro- 
portionate mortality  study  found  that 
Marine  veterans  who  served  in  areas 
of  Vietnam  heavily  sprayed  with  agent 
orange  had  a  110  percent  higher  rate 
of  non-Hodgklns  lymphoma  and  a  58 
percent  higher  rate  of  limg  cancer. 

The  Centers  for  Disease  Control 
Vietnam  experience  study  found  seven 
cases  of  non-Hodgkins  lymphoma  in  a 
group  of  Vietnam  veterans  as  com- 
pared to  one  case  in  the  non-Vietnam 
group. 

With  this  evidence  linking  agent 
orange  to  these  often  fatal  diseases, 
the  Government  continues  to  demon- 
strate bad  faith  in  its  efforts  to  resolve 
this  critical  issue.  The  Government's 
approach  to  agent  orange  has  been 
marked  by  a  series  of  delays  and  disin- 
formation. This  abhorrent  approach 


seems  designed  to  outlast  the  opposi- 
tion—the veterans  suffering  from  the 
effects  of  agent  orange. 

It  may  be  true  that  absolute  proof 
does  not  exist  on  this  matter.  It  is  also 
true,  however,  that  proof  exceeding 
the  statutory  established  standard  of 
reasonable  doubt  does  exist.  America's 
veterans  have  the  evidence  on  their 
side.  They  deserve  to  have  the  Govern- 
ment on  their  side,  too. 

It  is  time  to  act.  I  strongly  urge  my 
colleagues  to  fight  the  hard  battles  for 
veterans  as  well,  and  join  me  by  sup- 
porting S.  1787,  the  Veterans'  Agent 
Orange  Disabilities  Act.  S.  1787  is  a 
reasonable  approach  to  awarding  com- 
pensation to  deserving  veterans.  The 
veterans  of  this  Nation  need  our  as- 
sistance and  leadership  in  addressing 
this  tragedy. 

The  urgent  need  for  our  efforts  on 
veterans'  issues  extends  into  the  legal 
arena  as  well.  The  Senate  today  has 
taken  a  significant  step  toward  grant- 
ing veterans  the  simple  fairness  they 
have  long  been  denied.  I  want  to  stress 
to  my  colleagues,  however,  that  our  ef- 
forts In  this  area  cannot  stop  here. 

If  we  are  sincere  In  our  efforts  to 
give  veterans  true  justice,  we  will  not 
stop  working  on  this  issue  when  we 
walk  off  the  floor  today.  There  are  ad- 
ditional actions  we  can  all  take  to  fur- 
ther this  Important  matter. 

We  can  each  urge  our  friends  In  the 
House  to  complete  this  effort  by  pass- 
ing true  judicial  review  legislation 
during  this  Congress. 

We  can  reaffirm  our  commitment  to 
veterans  through  the  service  our  of- 
fices provide  the  Individual  veterans 
who  seek  help  with  their  claims  and 
other  problems  they  face. 

And  we  can  pledge  our  unyielding  re- 
solve to  apply  critical  scrutiny  to  the 
treatment  veterans  receive  in  all  as- 
pects of  their  dealings  with  the  Gov- 
errunent. Those  who  gave  their  all  for 
our  freedom  certainly  deserve  nothing 
less  In  return  from  this  body. 

I  hope  my  colleagues  will  also  give 
serious  consideration  to  the  needed  op- 
portunities we  can  create  for  veterans 
In  the  areas  of  employment  and  educa- 
tion. With  this  goal  in  mind,  I  Intro- 
duced S.  820,  a  bill  to  allow  veterans  to 
participate  in  flight  training  under  the 
Montgomery  GI  bill. 

Granting  veterans  the  option  of 
flight  training  simply  makes  good 
sense.  First,  America  desperately 
needs  more  pilots.  As  more  and  more 
Americans  continue  to  fly,  indicators 
show  a  dramatic  decrease  In  pilots  to 
meet  that  need.  Experts  estimate  that 
more  than  4,000  commercial  and  in- 
strument pilots  will  be  needed  by  1992. 
Further,  over  52,000  pilots  positions 
win  most  likely  need  to  be  filled  In  the 
next  10  years. 

Second,  there  remain  thousands  of 
unemployed  veterans  In  this  country. 
It  Is  a  national  tragedy  that  one  of 
every  three  homeless  people  is  a  veter- 


an. Lack  of  adequate  training  is  prob- 
ably the  No.  1  reason  for  homeless- 
ness. 

While  our  VA  education  and  job 
training  programs  are  working  for 
some,  clearly  others  are  being  left 
behind.  While  flight  training  Is  not 
the  answer  to  the  entire  problem,  S. 
820  provides  one  more  crucial  step  In 
addressing  that  serious  need. 

Finally,  commercial  aviation  Is  a  nat- 
ural career  choice  for  thousands  of 
veterans.  Many  veterans  have  direct  or 
Indirect  service-connected  aviation 
training.  Allowing  them  to  enhance 
these  skills  In  the  area  of  aviation  may 
well  help  address  both  the  pilot  short- 
age and  the  unemployment  problems 
faced  by  veterans. 

Mr.  President,  passage  of  the  VA 
Cabinet  status  bill  is  long  overdue.  I 
know  I  speak  for  many  of  my  col- 
leagues when  I  express  m-y  satisfaction 
that  this  long  wait  Is  nearly  over. 

But  once  again,  I  want  to  stress  that 
as  we  elevate  the  Veterans'  Adminis- 
tration to  Cabinet  status,  let  us  stand 
resolved  to  elevate  the  priority  given 
the  critical  needs  of  America's  veter- 
rans.  The  issues  of  veterans'  health, 
justice,  and  opportunity  have  waited  a 
long  time  as  well. 

Mr.  President,  before  closing  let  me 
address  the  Simpson  amendment 
which  I  know  will  come  to  the  floor  In 
a  few  minutes.  I  will  not  likely  be  able 
to  be  on  the  floor  to  participate  in 
that  debate.  I  intend  to  vote  to  table 
that  amendment.  At  this  time,  I  wish 
to  express  my  reasons  why  I  will  vote 
to  table  that  amendment. 

There  Is  no  one  in  this  Chamber 
who  has  fought  harder  for  judicial 
review,  who  feels  more  strongly,  and 
has  a  stronger  commitment  in  his 
heart  In  that  effort  than  the  distin- 
guished Senator  from  Wyoming,  Sena- 
tor Simpson.  I  have  stood  beside  him 
as  he  fought  these  efforts  in  the  past. 
He  has  been  here  when  we  have  not 
had  the  votes  like  those  just  cast.  But 
as  he  offers  this  amendment  today  I 
will  vote  to  table  for  two  reasons. 

First,  I  believe  that  a  good  faith 
effort  Is  being  made  to  pass  S.  11.  We 
received  a  commitment  from  the 
House  side  that  we  can  expect  a  vote 
on  this  bill  not  only  in  the  committee 
but  on  the  floor.  The  House  leadership 
has  Indicated  such  and  it  Is  my  expec- 
tation that  they  will  keep  their  word. 
Should  that  fail  it  is  the  Intention  of 
this  Senator  to  offer  S.  11  or  some- 
thing stronger  to  each  and  every  veter- 
ans' bill  that  will  come  before  this 
body.  Whether  It  Is  the  compensation 
bill  or  any  other  piece  of  legislation,  I 
win  offer  a  judicial  review  amendment 
if  that  good-faith  effort  is  not  kept  on 
the  House  side. 

The  second  reason  that  I  will  vote  to 
table  this  afternoon  Is  that  as  well  in- 
tended as  the  amendment  will  be,  I 
sincerely  believe  that  this  strategy  will 
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not  work.  If  I  thought  for  a  moment 
that  a  judicial  review  amendment 
could  be  retained  In  conference  I 
might  support  that  effort. 

If  we  had  not  been  given  our  day  in 
court  here  on  the  floor  just  now  with 
the  passage  of  S.  11,  I  would  have  sup- 
ported that  amendment.  If  there  were 
no  other  vehicle  remaining  this  year,  I 
would  have  probably  even  supported  it 
In  that  case.  But  the  fact  is  that 
should  this  amendment  pass  the 
Senate,  It  will  not  be  kept  in  confer- 
ence. The  fact  is  that  we  have  just 
been  given  a  good,  solid  vote  on  S.  11. 
The  fact  is  that  our  efforts  today  re- 
flect a  good  faith  commitment  from 
the  House  side  that  this  issue  will  re- 
ceive a  vote  in  committee  and  on  the 
floor.  The  fact  Is  there  will  be  other 
vehicles  beyond  Cabinet  level  to  which 
we  can  offer  an  amendment  should 
that  be  necessary. 

So  very  reluctantly  I  wUl  vote  to 
table  the  Simpson  amendment  this 
afternoon  and  encourage  those  who 
support  S.  11,  as  I  did,  to  do  the  same. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GLENN.  I  yield  10  minutes  to 
the  distinguished  Senator  from  Cali- 
fornia. 

Mr.  CRANSTON.  I  thank  the  chair- 
man of  the  committee.  Senator  Glenn, 
and  I  applaud  his  work  on  this  meas- 
ure. 

Mr.  President,  as  the  chairman  of 
the  Veterans'  Affairs  Committee,  I  am 
pleased  to  express  my  strong  support 
for  Senate  approval  of  the  pending 
measure,  S.  533,  the  proposed  Depart- 
ment of  Veterans  Affairs  Act  of  1988. 
as  reported  by  the  Committee  on  Gov- 
ernmental Affairs  on  May  12,  1988. 

Since  first  coming  to  the  Senate  in 
1969,  I  have  been  active  on  veterans' 
affairs  matters,  first  as  the  chairman 
of  the  Subcommittee  on  Veterans'  Af- 
fairs of  the  then-Labor  and  Public 
Welfare  Committee  and  then  as  a 
member  of  the  Veterans'  Affairs  Com- 
mittee from  its  creation  in  1971.  I  have 
been  either  the  chairman  or  the  rank- 
ing Democratic  member  of  the  com- 
mittee since  1977.  Thus,  I  am  delight- 
ed that  the  Governmental  Affairs 
Committee  has  actively  pursued  the 
matter  of  upgrading  the  status  of  the 
VA— a  result  I  have  long  advocated— 
and  has  developed  such  an  excellent 
bill  to  accomplish  that  result. 

Far  too  often  in  the  past,  the  VA  Ad- 
ministrator has  been  ignored  when 
crucial  decisions  are  being  made 
within  the  executive  branch  on  Gov- 
emmentwide  matters,  especially  on 
health  and  budget  issues.  During  the 
Carter  administration.  Administrator 
of  Veterans'  Affairs  Max  Cleland  was 
made  a  member  of  the  Cabinet  for  the 
purpose  of  attending  Cabinet  meet- 
ings, and  I  believe  that  that  action 
promoted  a  desirable  level  of  involve- 
ment for  him  and  the  agency,  a  view 
Max  ratified  during  his  appearance 


before  the  Governmental  Affairs  Com- 
mittee last  December. 

For  over  50  years,  the  VA  has  been 
the  principal  Federal  agency  with  re- 
sponsibility for  providing  benefits  and 
services  to  veterans  and  their  survi- 
vors. The  agency's  basic  mission  is  de- 
scribed concisely  and  eloquently  in  the 
words  of  Abraham  Lincoln  in  his 
second  inaugural  address— "to  care  for 
him  who  shall  have  borne  the  battle 
and  for  his  widow,  and  his  orphan."  It 
is  through  the  VA  that  the  United 
States  meets  its  historical  commit- 
ment to  provide  health  care  and  com- 
pensation to  veterans  disabled  during 
their  service,  assistance  to  the  survi- 
vors of  those  who  made  the  ultimate 
sacrifice,  and  readjustment  assistance 
to  all  those  who  serve  honorably  in 
the  Armed  Forces  during  periods  of 
war. 

Because  of  the  VA's  special  responsi- 
bility for  meeting  vetersms'  needs,  it 
serves  very  important  national  defense 


with  over  4  million  loans  currently 
guaranteed;  run  109  national  cemeter- 
ies and  provide  burial  assistance  for 
nearly  300.000  deceased  veterans  an- 
nually; and  administer  the  largest 
direct  Insurance  program  in  the  coun- 
try. 

In  light  of  the  VA's  size  and  impor- 
tance, the  agency  and  Its  programs 
should  be  accorded  appropriate  recog- 
nition, status,  and  treatment  within 
the  executive  branch.  President  Carter 
recognized  that.  Too  often,  under  the 
current  administration  this  has  not 
been  the  case. 

In  recent  years,  the  VA  has  fre- 
quently been  relegated  to  a  relatively 
insignificant  role  within  the  executive 
branch,  with  the  Administrator  having 
little  or  no  access  to  the  President  or 
other  top  officials  in  the  White  House. 
This  was  particularly  true  with  respect 
to  the  first  Administrator  of  Veterans' 
Affairs  under  the  current  administra- 
tion. Robert  Nimmo,  who  was  often 


functions.   Major  commitments  made  i^ded  from  meaningful  pari^icipa- 

by  the  Nation  to  its  veterans  are  di-  ^.^^  ^  ^^^^^^  affecting  the  VA,  par- 
ticularly budget  matters.  For  example, 
in  September  1981,  2  months  after  Mr. 
Nlmmo  took  office,  the  President  de- 


rectly  fulfilled  through  the  VA.  If  the 
Federal  Government,  through  the  VA, 
is  seen  as  being  unwilling  or  unable  to 
honor  commitments  made  to  those 
who  served  the  Nation  in  the  past.  It  Is 
unlikely  that  the  Armed  Forces  would 
be  able  to  attract  or  retain  the  needed 
level  of  uniformed  personnel  without 
conscription.  Thus,  honoring  such 
conunitments  faithfully  and  effective- 
ly is  not  only  a  moral  obligation  but 
integral  to  our  efforts  to  support  and 
maintain  the  All-Volunteer  Force. 

Through  its  health-care  system  the 
VA  serves  a  further,  tangible  national 
defense  function.  VA  hospital  and 
medical  resources  are  the  first  backup 
to  the  health-care  resources  of  the  De- 
partment of  Defense  In  time  of  war  or 
other  national  emergency  involving 
military  conflict.  This  logical  and  im- 
portant role  of  the  VA  was  codified  In 
1982  In  Public  Law  97-174.  Should  the 
need  arise,  the  VA  must  be  ready  to 
provide  critically  needed  assistance  to 
DOD,  the  health-care  resources  of 
which  would  be  totally  Inadequate  to 
care  for  large  numbers  of  casualties. 

Today,  Mr.  President,  there  are  over 
27  million  veterans  and  about  49  mil- 
lion dependents  or  survivors  of  veter- 
ans. Among  Federal  departments  and 
agencies,  only  DOD  has  more  employ- 
ees than  the  VA.  and  the  VA's 
budget— around  $28  billion— ranks  sev- 
enth among  Federal  departments  and 
agencies.  The  VA  operates  the  largest 
centrally  managed  health-care  system 
In  the  United  States,  furnishing  care 
to  1.2  million  inpatients  and  over  18 
million  outpatient  visits.  The  VA  still 
distribute  over  $14  billion  In  Income 
maintenance  payments  and  approxi- 
mately $626  million  in  education, 
training,  and  rehabilitation  assistance 
payments  in  fiscal  year  1988;  operate 
one  of  the  Federal  Government's  two 
major  home  loan  guaranty  programs, 


elded  to  submit  revisions  in  the  fiscal 
year  1982  budget  for  the  VA,  reducing 
certain  major  VA  accounts,  such  as 
the  medical  care  and  medical  and  pros- 
thetics research  accounts,  to  levels 
substantially  below  those  that  the 
President  had  earlier  agreed  to  In  the 
context  of  the  first  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1982. 
This  decision  was  taken  with  no  ad- 
vance consultation  with  the  Adminis- 
trator. In  fact,  as  far  as  I  am  aware. 
Mr.  Nlmmo  did  not  meet  with  Presi- 
dent Reagan  on  any  matter  until  very 
late  in  his  tenure  as  Administrator. 

I  was  pleased  when  Mr.  Nimmo's 
successor  as  Administrator,  Harry 
Walters,  reversed  that  situation— he 
met  with  the  President  shortly  before 
his  confirmation  hearing  and  worked 
to  maintain  his  access  to  top  officials 
In  the  White  House.  The  point  here  Is 
that  the  VA  Administrator's  access  to 
the  President  and  the  White  House 
should  not  rise  or  fall  entirely  on  the 
basis  of  the  aggressiveness  and  other 
personal  qualities  of  the  Administra- 
tor. It  should  flow  from  the  status  of 
the  position  of  the  Administrator  and 
the  Importance  of  the  VA  mission. 

Mr.  President,  In  order  to  preclude 
recurrence  of  the  relegation  of  the  VA 
to  a  relatively  insignificant  role  within 
the  executive  branch,  with  the  Admin- 
istrator having  little  or  no  access  to 
the  President  or  other  top  officials  in 
the  White  House,  the  VA  should  be 
elevated  to  Cabinet-level  status  as  is 
proposed  in  the  pending  measure.  This 
step  would  ensure  that  the  head  of  the 
VA  participates  in  top  administration 
discussions  and  decisions,  which  in 
turn  should  result  In  greater  coordina- 
tion and  sharing  of  expertise  between 


the  VA  and  other  Federal  depart- 
ments. It  also  should  lead  to  a  greater 
recognition  of  the  Impact  of  general 
governmental  decisions  on  the  VA's 
ability  to  fulfill  its  various  missions. 

Areas  where  such  opportunity  for 
the  interchange  of  ideas  between  the 
head  of  the  VA  and  other  Cabinet 
agencies  would  be  desirable  are  many. 
For  example,  a  whole  range  of  issues 
relating  to  the  VA's  health-care 
system  and  our  socielty's  overall  ef- 
forts to  address  the  health-care  needs 
of  our  citizens  suggest  themselves.  At 
the  most  basic  level.  It  seems  Impor- 
tant to  me  that  others  Involved  in  for- 
mulating Govemmentwlde  policy  con- 
cerning access  to  health  care  need  to 
understand  clearly  to  whom  the  VA  is 
furnishing  care  and  be  conversant 
with  any  proposals  to  change  the  VA's 
role  in  that  regard.  Likewise,  greater 
appreciation  of  the  VA's  efforts  with 
regard  to  specific  health-care  issues- 
such  as  current  efforts  to  combat 
AIDS— should  enhance  the  effective- 
ness of  Govemmentwlde  activities. 

The  VA,  by  virtue  of  its  statutory 
mandates  and  the  population  it  serves, 
is  at  the  forefront  of  Government  ac- 
tivities In  many  fields.  Nowhere  Is  this 
dynamic  more  apparent  than  with  ref- 
erence to  addressing  the  needs  and 
concerns  of  an  aging  population.  Be- 
cause veterans  cluster  in  age  groups 
related  to  the  periods  of  major  con- 
fUcts— World  War  I.  World  War  II.  the 
Korean  conflict,  and  the  Vietnam  con- 
flict In  this  century— trends  relating  to 
the  general  population  are  realized 
differently  in  the  veteran  population. 
In  the  area  of  aging,  the  change  In  the 
overall  population,  which  will  peak 
aroimd  the  first  third  of  the  next  cen- 
tury, will  be  accelerated  in  the  case  of 
veterans.  The  veterans  of  World  War 
II,  who  make  up  37  percent  of  the 
total  veteran  population,  are  already 
approaching  an  average  age  of  65,  and 
the  veterans  of  the  Korean  conflict 
are  just  behind  them.  Lessons  learned 
by  the  VA  today— as  the  agency  works 
to  provide  health  care,  income  mainte- 
nance, home  loan,  burial,  and  insur- 
ance assistance  to  the  large  numbers 
of  World  War  II  veterans  now  in  their 
sixties— can  and  should  be  of  great 
benefit  as  the  rest  of  society  ages.  Pro- 
viding an  opportunity  for  other  de- 
partments and  agencies  to  learn  of 
such  matters  at  the  Cabinet  level 
should  promote  needed  cross-fertiliza- 
tion across  the  Government. 

It  is  also  important  to  recognize,  Mr. 
President,  that  the  Administrator  of 
Veterans'  Affairs  has  important  statu- 
tory responsibilities— assigned  by  a 
provision  I  proposed  In  1970,  section 
220  of  title  38,  United  States  Code— for 
seeking  to  achieve  the  maximum  feasi- 
ble effectiveness  and  coordination  of 
all  Federal  programs  and  activities  af- 
fecting veterans— Including  those  con- 
ducted by  the  Department  of  Labor 
and  other  agencies,  as  well  as  by  the 


VA.  The  Administrator  Is  also  charged 
imder  this  provision  with  actively  pro- 
moting the  effective  implementation 
and  enforcement  of  all  laws  and  regu- 
lations providing  for  special  consider- 
ation, emphasis,  or  preference  for  vet- 
erans. These  responsibilities  need  to 
be  carried  out  far  more  effectively  and 
aggressively  than  they  have  been  in 
the  past.  Cabinet  status  for  the  head 
of  the  VA  as  is  provided  for  in  this  leg- 
islation should  promote  needed  inter- 
action with  the  heads  of  the  executive 
departments. 

Because  of  my  belief  In  the  need  to 
enhance  the  status  of  the  VA  Adminis- 
trator, in  1983  I  authored  a  provision, 
enacted  as  title  V  of  Public  Law  98- 
160.  calling  upon  President  Reagan  to 
follow  President  Carter's  lead  and 
msLke  the  VA  Administrator  a 
member— but  this  time  a  full 
member— of  his  Cabinet.  Unfortimate- 
ly,  President  Reagan  rejected  this  pro- 
posal then  and  has  not  acted  on  it 
since.  In  view  of  his  endorsement  last 
November  of  Cabinet-level  status  for 
the  VA,  I  don't  know  why  he  has  not 
signed  an  Executive  order  to  bring 
that  about,  something  totally  in  his 
power  to  achieve. 

Thus,  legislation  such  as  the  pend- 
ing measure  seems  to  be  the  only  ap- 
proach available  to  secure  Cabinet- 
status  for  the  VA.  That  Is  why  I  was 
an  original  cosponsor  of  Senator 
Thurmond's  bill,  S.  533,  and  I  con- 
gratulate Senator  TmniMOND— and 
Representatives  Montgomery  and 
Solomon  in  the  other  body— for  their 
persistent  efforts  in  this  matter.  That 
also  is  why  I  submitted  testimony  to 
the  Governmental  Affairs  Committee 
for  the  committee's  hearing  on  De- 
cember 9,  1987,  and  why  I,  along  with 
the  Veterans'  Affairs  Committee  staff, 
worked  closely  with  Chairman  Glenn, 
the  other  members  of  the  Govenmien- 
tal  Affairs  Committee,  especially  my 
good  friend  from  Maine  [Mr.  Mitch- 
ell] who  serves  on  both  of  our  com- 
mittees, and  the  Governmental  Affairs 
Committee  staff.  In  the  development 
of  the  blU  as  it  comes  before  the 
Senate  today. 

In  my  December  9  statement,  I  ex- 
pressed my  support  for  S.  533  as  intro- 
duced Eind  raised  significant  concern 
about  the  companion  bill,  H.R.  3471, 
passed  by  the  House  last  November.  In 
this  regard,  I  noted  that  the  key  dif- 
ference between  the  two  biUs  was  that 
S.  533  as  introduced  did  not  create 
within  the  VA  any  additional  positions 
requiring  Presidential  appointment 
and  Senate  confirmation,  leaving  the 
number  of  those  positions  at  3,  where- 
as the  House-passed  bUl  would  result 
In  11  additional  such  positions.  I  was 
deeply  apprehensive  that  these  1 1  new 
Presidential  positions  and  the  other  5 
or  more  political  appointments  that 
would  likely  be  made  In  support  of 
each  of  these  positions  would  politicize 
the  agency  in  very  imdesirable  ways. 


In  this  regard.  Mr.  President.  I  ex- 
pressed particular  concern  with  the 
Impact  of  turning  the  agency's  Chief 
Medical  Director  [CMD]  and  Chief 
Benefits  Director  [CBDl  positions  into 
political  appointees.  These  two  posi- 
tions traditionally  have  been  nonpo- 
litlcal.  and  I  see  absolutely  no  gain 
from  changing  that  practice.  I  ex- 
pressed these  same  concerns  about  {>o- 
Utlclzlng  the  agency  and  Its  top-line 
jobs  In  a  November  10.  1987,  meeting 
with  the  President  at  which  he  an- 
nounced his  support  for  VA  Cabinet- 
level  status. 

With  particular  reference  to  the 
CMD,  section  4103(b)  of  title  38, 
United  States  Code,  provides  for  the 
appointment  of  a  CMD  for  a  4-year 
term,  which  may  be  renewed  or  ex- 
tended. This  term-appointment  is  in- 
tended to  provide  for  professional  con- 
tinuity and  stability  in  the  leadership 
and  management  of  the  VA's  Depart- 
ment of  Medicine  and  Surgery  in  order 
to  facilitate  the  development  and  im- 
plementation of  goals  and  plans 
beyond  the  short  term,  aU  with  the 
care  and  best  interests  of  veteran  pa- 
tients being  of  paramount  importance. 
Under  the  current  law.  Congress  has 
been  clear  that  it  intends  that  the  day- 
to-day  affairs  of  DM&S  be  managed 
by  a  nonpartisan  physician  CMD.  sub- 
ject to  the  general  supervision  of  the 
Administrator.  The  statutory  scheme 
contemplates  medical,  not  political, 
leadership  and  management  of  the  De- 
partment of  Medicine  and  Surgery. 

In  recent  years,  there  has  been  a 
practice— strongly  encouraged  by  the 
Congress  and  veterans'  service  organi- 
zations—of CMD's  serving  out  full  4- 
year  terms  beginning  In  one  adminis- 
tration and  carrying  over  Into  the  next 
one.  Indeed,  two  recent  former  CMD's 
received  extensions  beyond  their  4- 
year  terms  under  administrations  of 
the  political  party  other  than  the  one 
under  which  they  were  first  appoint- 
ed. 

Mr.  President,  I  consider  the  ap- 
pointment of  a  CMD  to  be  probably 
the  most  important  single  decision 
that  an  Administrator  has  generally 
been  caUed  upon  to  make.  A  CMD 
must  be  the  very  best,  most  highly 
qualified  physician  available  who  has 
the  capacity  to  provide  stable,  effec- 
tive, highly  professional  leadership  for 
a  considerable  period  extending 
beyond  the  current  administration  and 
the  sensitivity  to  and  understanding  of 
the  VA's  special  mission  to  sustain  the 
morale  of  the  approximately  200,000 
DM&S  employees. 

The  CMD  must  not  be  turned  into 
either  a  passive  observer  or  active  par- 
ticipant while  the  Office  of  Manage- 
ment and  Budget  attempts  to  carry 
out  the  agenda  it  has  promoted— thus 
far  largely  unsuccessfully— for  the  last 
two    decades    of    reducing    the    size. 
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scope,    and   significance   of   VA    pro- 
grams. 

In  my  view,  professionalism,  strong 
leadership  qualities  and  management 
skills,  and  deep  sensitivity,  along  with 
a  demonstrated  commitment  to  meet- 
ing veterans'  needs,  are  the  qualities 
that  should  be  sought  in  a  CMD.  The 
same  should  be  true  of  the  CBD  and 
has  been  for  the  last  10  years  or  more. 
There  is  no  place  for  correct  political 
philosophy  in  that  equation. 

Mr.  President,  I  am  pleased  to  note 
that  we  were  most  successful  in  having 
these  concerns  taken  into  account- 
both  as  to  the  overall  number  of  politi- 
cal appointees  and  as  to  the  CMD  and 
CBD.  specifically— by  the  Governmen- 
tal Affairs  Committee  in  the  legisla- 
tion it  reported.  With  reference  to  the 
overall  number  of  political  appointees, 
the  committee  report— Senate  Report 
No.  100-342— notes  that  under  the  bill 
as  reported  "the  Department  would 
have  no  fewer  than  seven  and  no  more 
than  ten  presidential  appointees"— as 
compared  to  14  under  the  House  bill 
and  3  at  present— and,  using  current 
employment  data,  "the  total  number 
of  presidential  and  noncareer  SES  ap- 
pointees in  the  Department  of  Veter- 
ans Affairs  could  not  exceed  17"— as 
compared  to  no  limit  under  the  House 
bill  with  a  ready  potential  for  50  or 
more  such  jobs  and  14  at  present.  In 
my  view,  this  limit  of  17  is  a  fair  and 
prudent  limitation  on  the  number  of 
political  appointees  and  should  serve 
to  maintain  the  professional,  nonparti- 
san nature  of  the  VA  once  it  becomes 
a  department. 

With  reference  to  the  CMD  and 
CBD,  although  the  legislation  would 
make  those  positions  subject  to  Presi- 
dential appointment  and  Senate  con- 
firmation, several  safeguards  have 
been  incorporated  that  should  prevent 
those  positions  from  becoming  simply 
political  plums,  to  be  filled  on  the 
basis  of  political  patronage,  by  the 
White  House  personnel  office,  rather 
than  on  the  basis  of  professional  quali- 
fications. 

Rrst.  the  legislation  would  require 
that,  upon  a  vacancy  in  either  posi- 
tion, a  search  commission  would  be  set 
up  to  make  recommendations  to  the 
President  for  a  replacement.  These 
search  commissions  would  be  com- 
posed of  representatives  of  veterans, 
affected  communities,  two  past  occu- 
pants of  the  position— if  the  Secretary 
decides  that  such  persons  snould  be 
members  of  the  commission— experts 
in  the  management  of  health-care  or 
benefits  programs  in  the  public  or  pri- 
vate sector,  and  the  Deputy  Secretary 
of  Veterans'  Affairs.  The  VA  Deputy 
Assistant  Secretary  who  performs  per- 
sormel  management  and  labor  rela- 
tions functions  would  serve  as  the  ex- 
ecutive secretary  of  such  a  commis- 
sion. 

As    the    committee    report    makes 
clear,  these  commissions  would  "exist 


solely  to  make  recommendations  of 
candidates  to  the  President"  and 
would  be  "tasked  to  find  individuals  of 
high  integrity  and  expertise."  In  seek- 
ing such  individuals,  a  commission 
would  be  guided  by  a  statement  of 
qualifications  set  forth  in  the  legisla- 
tion which  should  not  only  help  guide 
the  commission's  efforts  but  also  serve 
as  a  benchmark  against  which  the  Vet- 
erans' Affairs  Committee  could  evalu- 
ate a  Presidential  nominee  during  the 
confirmation  process.  These  qualifica- 
tions statements  expressly  provide,  as 
I  recommended,  that  appointments  be 
made  without  regard  to  "political  af- 
filiation or  political  qualification." 

Although  a  President  would  not  be 
bound  by  the  recommendations  of  any 
such  commission,  I  believe  that  it 
would  be  very  difficult  for  any  Presi- 
dent not  to  nominate  a  new  CMD  or 
CBD  from  the  names  recommended  by 
the  commission. 

A  second  safeguard  which  should 
help  maintain  the  nonpolitical.  profes- 
sional quality  of  the  two  main  VA-line 
offices  is  the  establishment  in  the  bill 
of  4-year  terms  of  office  for  the  two 
positions.  Although  a  President  would 
be  able  to  remove  an  incujnbent  from 
either  position,  this  term  of  office  ex- 
presses the  importance  of  achieving 
stability  in  these  two  offices.  As  the 
Governmental  Affairs  Committee 
report  notes,  the  4-year  term  "conveys 
the  Committee's  intent  that  continui- 
ty of  service  be  emphasized  and  that 
the  President,  the  Secretary,  and  po- 
tential nominees  recognize  the  value 
of  such  longer  term  service." 

In  addition  to  the  term-of-office  re- 
quirement, the  legislation  would  re- 
quire the  President,  if  the  President 
were  to  remove  either  the  CMD  or 
CBD  before  the  end  of  the  4-year 
term,  to  notify  the  Congress  of  the 
reasons  for  the  removal.  Again,  al- 
though this  requirement  would  not 
limit  the  President's  ability  to  remove 
an  incumbent  from  either  of  the  two 
offices,  it  should  serve  to  force  any 
such  action  to  be  based  on  reasons 
having  to  do  with  performance  in 
office  rather  than  partisan  political 
considerations. 

Mr.  President.  I  note  that  the  bill 
provides  that  the  incumbent  Chief 
Medical  Director  and  Chief  Benefits 
Director  may  continue  to  serve  in 
their  positions  without  the  need  for 
F»residential  nomination.  In  addition, 
the  incumbent  Chief  Medical  Director 
may  continue  to  serve  in  that  position 
until  the  4-year  statutory  term  pre- 
scribed by  section  4103(b)(1)  of  title 
38,  United  States  Code,  expires  unless 
the  new  Secretary  removes  the  incum- 
bent CMD  for  cause. 

With  further  reference  to  the  limita- 
tions in  the  bill  on  political  appoint- 
ments, I  note  that  of  the  up  to  15 
Deputy  Assistant  Secretary  positions 
which  could  be  established,  at  least 
two-thirds  of  them  would  have  to  be  in 


the  competitive  service.  In  addition, 
the  biU  contains  the  express  prohibi- 
tion I  recommended  on  considering  po- 
litical affiliation  or  qualification  in 
connection  with  the  appointment  or 
advancement  of  any  person  within  the 
Department  other  than  those  in  speci- 
fied positions.  This.  then,  would  spe- 
cifically prohibit  political  appoint- 
ments of  VAMC  or  VARO  Directors. 

Mr.  President,  I  have  one  amend- 
ment, which  addresses  the  structure  of 
the  new  Veterans'  Benefits  Adminis- 
tration, which  I  will  offer  shortly  and 
which  I  will  describe  in  more  detail  at 
that  time.  Other  than  the  minor 
changes  that  will  be  proposed  in  that 
amendment.  I  am  satisfied  that  the 
measure  as  it  comes  before  us  today  is 
the  appropriate  way  to  proceed,  and  I 
urge  our  colleagues  to  give  this  meas- 
ure their  unanimous  support. 

I  believe  that  our  colleagues  will 
agree  that  the  Governmental  Affairs 
Committee,  the  committee  chairman 
[Mr.  Glenn]  and  ranking  minority 
member  [Mr.  Roth],  and  the  commit- 
tee staff— especially  Len  Weiss,  Paul 
Light,  and  Lorraine  Lewis— did  an  ex- 
cellent job  in  considering  the  many 
issues  related  to  elevating  the  VA  to  a 
Cabinet-level  Department  and  are  to 
be  commended  for  the  care  and  atten- 
tion that  they  brought  to  this  task. 
And  I  particularly  wish  to  thank  them 
for  their  great  courtesy  and 
responsiveness  to  me  and  the  Veter- 
ans' Affairs  Committee  staff. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  texts  of  my  December  9 
testimony  submitted  to  the  Govern- 
mental Affairs  Committee  as  well  as  of 
an  article  I  authored  that  appeared  in 
the  Washington  Times  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement    of    Senator    Alan    Cranston 

Before  the  Committee  on  Governmental 

Affairs  December  9.  1987 

Mr.  Chairman  and  members  of  the  Com- 
mittee. I  am  delighted  to  appear  before  you 
today  in  connection  with  your  Committee's 
consideration  of  legislation  that  would 
accord  Cabinet  status  to  the  Veterans'  Ad- 
ministration. I  congratulate  the  Chairman 
for  scheduling  this  hearing  so  promptly 
after  House  passage  of  H.R.  3471. 

Since  first  coming  to  the  Senate  in  1969,  I 
have  been  active  on  veterans'  affairs  mat- 
ters, first  as  the  Chairman  of  the  Subcom- 
mittee on  Veterans'  Affairs  of  the  then- 
Labor  and  Public  Welfare  Committee  and 
then  as  a  member  of  the  Veterans'  Affairs 
Committee  from  its  creation  in  1971.  As  you 
know,  I  have  been  either  the  Chairman  or 
the  Ranking  Democratic  member  of  the 
Committee  since  1977.  I  am  delighted  that 
your  Committee  is  actively  pursuing  the 
matter  of  upgrading  the  status  of  the  VA.  a 
result  I  have  long  advocated. 

Far  too  often,  the  VA  Administrator  has 
ben  ignored  when  crucial  decisions  are 
being  made  within  the  Executive  Branch  on 
govenunent-wide  matters,  especially  on 
health  and  budget  issues.  During  the  Carter 


Administration,  Administrator  of  Veterans' 
Affairs  Max  Cleland  was  made  a  member  of 
the  Cabinet  for  the  purpose  of  attending 
Cabinet  meetings,  and  I  believe  that  that 
action  promoted  a  desirable  level  of  involve- 
ment for  him  and  the  agency. 

For  over  50  years,  the  VA  has  been  the 
principal  Federal  agency  with  responsibility 
for  providing  benefits  and  services  to  veter- 
ans and  their  survivors.  The  agency's  princi- 
pal mission  is  described  concisely  and  elo- 
quently In  the  words  of  Abraham  Lincoln  In 
his  second  inaugural  address— "to  care  for 
him  who  shall  have  borne  the  battle  and  for 
his  widow,  and  his  orphan."  It  is  through 
the  VA  that  the  United  States  meets  Its  his- 
torical commitment  to  provide  health  care 
and  compensation  to  veterans  disabled 
during  their  service,  assistance  to  the  survi- 
vors of  those  who  made  the  ultimate  sacri- 
fice, and  readjustment  assistance  to  all 
those  who  served  honorably  In  the  Armed 
Forces  during  periods  of  war. 

Because  of  the  VA's  special  responsibility 
for  meeting  veterans  needs,  it  serves  very 
important  national  defense  functions.  Major 
commitments  made  by  the  Nation  to  its  vet- 
erans are  directly  fulfilled  through  the  VA. 
If  the  Federal  Government,  through  the 
VA,  U  seen  as  being  unwilling  or  unable  to 
honor  commitments  made  to  those  who 
have  served  the  Nation  in  the  past,  it  is  un- 
likely that  the  Armed  Forces  would  be  able 
to  attract  or  retain  the  needed  level  of  uni- 
formed personnel  without  conscription. 
Thus,  honoring  such  commitments  faithful- 
ly and  effectively  is  not  only  a  moral  obliga- 
tion but  integral  to  our  efforts  to  suppoic 
and  maintain  the  All-Volunteer  Force. 

Through  its  health-care  system  the  VA 
serves  a  further,  tangible  national  defense 
function.  VA  hospital  and  medical  resources 
are  the  first  backup  to  the  health-care  re- 
sources of  the  Department  of  Defense  in 
time  of  war  or  other  national  emergency  in- 
volving military  conflict.  This  logical  and 
important  role  of  the  VA  was  codified  in 
1982  in  Public  Law  97-174.  Should  the  need 
arise,  the  VA  must  be  ready  to  provide  criti- 
cally needed  assistance  to  DOD,  the  health- 
care resources  of  which  would  be  totally  in- 
adequate to  care  for  large  numbers  of  casu- 
alties. 

Today,  there  are  nearly  28  million  veter- 
ans and  about  49  million  dependents  or  sur- 
vivors of  veterans.  Among  Federal  depart- 
ments and  agencies,  only  DOD  has  more 
employees  than  the  VA,  and  the  VAs 
budget— around  $27  billion— ranlcs  7th 
among  Federal  departments  and  agencies. 
The  VA  operates  the  largest  centrally  man- 
aged health-care  system  in  the  United 
States,  furnishing  care  to  1.4  million  inpa- 
tients and  over  18  million  outpatient  visits. 
The  VA  will  distribute  over  $14  billion  in 
income  maintenance  payments  and  approxi- 
mately $626  million  in  education,  training, 
and  rehabilitation  assistance  payments  ui 
fiscal  year  1988;  operate  one  of  the  Federal 
Government's  two  major  home  loan  guaran- 
ty programs,  with  over  4  million  loans  cur- 
rently guaranteed;  run  109  national  ceme- 
teries and  provide  burial  assistance  for 
nearly  300,000  deceased  veterans  annually; 
and  administer  the  largest  direct  insurance 
program  in  the  country. 

In  light  of  the  VA's  size  and  importance, 
the  agency  and  its  programs  should  be  ac- 
corded appropriate  recognition,  status,  and 
treatment  within  the  executive  branch. 
President  Carter  recognized  that.  Too  often, 
under  the  current  Administration  this  has 
not  been  the  case. 

In  recent  years,  the  VA  has  frequently 
been  relegated  to  a  relatively  insignificant 


role  within  the  Executive  Branch,  with  the 
Administrator  having  little  or  no  access  to 
the  President  or  other  top  officials  in  the 
White  House.  This  was  particularly  true 
with  resjject  to  the  first  Administrator  of 
Veterans'  Affairs  under  the  current  Admin- 
istration, Robert  Nlmmo,  who  was  often 
precluded  from  meaningful  participation  In 
matters  affecting  the  VA,  particularly 
budget  matters.  For  example,  in  September 

1981,  2  months  after  Mr.  Nlmmo  took  office, 
the  President  decided  to  submit  revisions  in 
the  fiscal  year  1982  budget  for  the  VA,  re- 
ducing certain  major  VA  accounts,  such  as 
the  medical  care  and  medical  and  prosthet- 
ics research  accounts,  to  levels  substantially 
below  those  that  the  I*resident  had  earlier 
agreed  to  in  the  context  of  the  first  concur- 
rent resolution  on  the  budget  for  fiscal  year 

1982.  This  decision  was  taken  with  no  ad- 
vance consultation  with  the  Administrator. 
In  fact,  as  far  as  I  am  aware,  Mr.  Nlmmo  did 
not  even  meet  with  President  Reagan  until 
very  late  in  his  tenure  as  Administrator. 

I  was  pleased  vhen  Mr.  Nlmmo's  successor 
as  Administrator.  Harry  Walters,  reversed 
that  situation— he  met  with  the  President 
shortly  before  his  confirmation  hearing  and 
worked  to  maintain  his  access  to  top  offi- 
cials in  the  White  House.  The  point  here  is 
that  the  VA  Administrator's  access  to  the 
President  and  the  White  House  should  not 
rise  or  fall  on  the  basis  of  the  aggressiveness 
and  other  personal  qualities  of  the  Adminis- 
trator. It  should  flow  from  the  status  of  the 
position  of  the  Administrator  and  the  im- 
portance of  the  VA  mission. 

In  order  to  preclude  recurrence  of  the  rel- 
egation of  the  VA  to  a  relatively  insignifi- 
cant role  within  the  Executive  Branch,  with 
the  Administrator  having  little  or  no  access 
to  the  President  or  other  top  officials  in  the 
White  House,  the  VA  should  be  elevated  to 
Cabinet-level  status.  Such  a  step  would 
ensure  that  the  head  of  the  VA  would  par- 
ticipate in  top  Administration  discussions 
and  decisions,  which  in  turn  should  result  in 
greater  coordination  and  sharing  of  exper- 
tise between  the  VA  and  other  federal  de- 
partments. It  also  should  lead  to  a  greater 
recognition  of  the  impact  of  general  govern- 
mental decisions  on  the  VA's  ability  to  ful- 
fill its  various  missions. 

Areas  where  such  opportunity  for  the 
interchange  of  ideas  between  the  head  of 
the  VA  and  other  Cabinet  agencies  would  be 
desirable  are  many.  For  example,  a  whole 
range  of  issues  relating  to  the  VA's  health- 
care system  and  our  society's  overall  efforts 
to  address  the  health-care  needs  of  our  citi- 
zens suggest  themselves.  At  the  most  basic 
level,  it  seems  important  to  me  that  others 
involved  in  formulating  government-wide 
policy  concerning  access  to  health  care  need 
to  understand  clearly  to  whom  the  VA  is 
furnishing  care  and  be  conversant  with  any 
proposals  to  change  the  VA's  role  in  that 
regard.  Likewise,  greater  appreciation  of  the 
VA's  efforts  with  regard  to  specific  health- 
care issues— such  as  current  efforts  to 
combat  AIDS— should  enhance  the  effec- 
tiveness of  government-wide  activities. 

The  VA.  by  virtue  of  its  statutory  man- 
dates and  the  population  it  serves,  is  at  the 
forefront  of  government  activities  in  many 
fields.  Nowhere  is  this  dynamic  more  appar- 
ent than  with  reference  to  addressing  the 
needs  and  concerns  of  an  aging  population. 
Because  veterans  cluster  in  age  groups  relat- 
ed to  the  periods  of  major  conflicts— World 
War  I,  World  War  II,  the  Korean  conflict, 
and  the  Vietnam  conflict  in  this  century- 
trends  relating  to  the  general  population 
are  realized  differently  in  the  veteran  popu- 


lation. In  the  area  of  aging,  the  change  in 
the  overall  population,  which  will  peak 
around  the  first  third  of  the  next  century, 
will  be  accelerated  In  the  case  of  veterans. 
The  veterans  of  World  War  II,  who  make  up 
37  percent  of  the  total  veteran  population, 
are  already  approaching  an  average  age  of 
65,  and  the  veterans  of  the  Koretin  conflict 
are  just  behind  them.  Lessons  learned  by 
the  VA  today— as  the  agency  works  to  pro- 
vide health  care.  Income  maintenance,  home 
loan,  burial,  and  insurance  assistance  to  the 
large  numbers  of  World  War  II  veterans 
now  In  their  60s— can  and  should  be  of  great 
benefit  as  the  rest  of  society  ages.  Providing 
an  opportunity  for  other  departments  and 
agencies  to  learn  of  such  matters  at  the 
Cabinet  level  should  promote  needed  cross- 
fertilization  across  the  government. 

It  is  also  important  to  recognize  that  the 
Administrator  of  Veterans'  Affairs  has  im- 
portant statutory  responsibilities  for  seek- 
ing to  achieve  the  maximum  feasible  effec- 
tiveness and  coordination  of  all  Federal  pro- 
grams and  activities  affecting  veterans— in- 
cluding those  conducted  by  the  Department 
of  Labor  and  other  agencies,  as  well  as  the 
VA.  The  Administrator  is  also  charged  with 
actively  promoting  the  effective  implemen- 
tation and  enforcement  of  all  laws  and  regu- 
lations providing  for  special  consideration, 
emphasis,  or  preference  for  veterans.  These 
responsibilities  need  to  be  carried  out  far 
more  effectively  and  aggressively  than  they 
have  been  in  the  past.  Cabinet  status  for 
the  head  of  the  VA  would  promote  needed 
interaction  with  the  heads  of  the  executive 
departments. 

Because  of  my  belief  in  the  need  to  en- 
hance the  status  of  the  VA  Administrator, 
in  1983  I  authored  a  provision,  enacted  as 
title  V  of  Public  Law  98-160.  calling  upon 
President  Reagan  to  follow  President 
Carter's  lead  and  make  the  VA  Administra- 
tor a  member— but  this  time  a  full 
member— of  his  Cabinet.  Unfortunately. 
President  Reagan  rejected  this  proposal 
then  and  has  not  acted  on  it  since.  In  view 
of  his  recent  endorsement  of  cabinet-level 
status  for  the  VA.  I  don't  know  why  he  has 
not  signed  an  Executive  Order  to  bring  that 
about,  something  totally  in  his  power  to 
achieve. 

Thus,  legislation  such  as  your  Committee 
is  now  considering  seems  to  be  the  only  ap- 
proach available  to  secure  Cabinet-status 
for  the  VA.  That  is  why  I  am  an  original  co- 
sponsor  of  Senator  Thurmond's  bill.  S.  533. 
This  measure  is,  as  you  know,  very  different 
from  the  bill  (H.R.  3471)  passed  by  the 
House  last  month.  The  key  difference  is 
that  S.  533  does  not  create  within  the  VA 
any  additional  positions  requiring  Presiden- 
tial appointment  and  Senate  confirmation, 
leaving  the  number  of  those  positions  at 
three. 

The  House-passed  bill,  on  the  other  hand, 
would  result  in  11  additional  such  positions. 
I  am  deeply  apprehensive  that  these  11  new 
FYesidential  positions  and  the  other  5  or 
more  political  appointments  that  invariably 
would  be  made  in  support  of  each  of  these 
positions  would  politicize  the  agency  in  very 
undesirable  ways.  We  are  tallung  about  in- 
fusing this  agency  with  55  or  more  new  po- 
litical agents  of  the  White  House  and  the 
Executive  Office.  I  find  this  a  terribly 
threatening  prospect  and  absolutely  shud- 
der to  think  of  the  repercussions  for  veter- 
ans' benefits  and  services  should  the  top 
jobs  at  the  VA's  172  medical  centers  and  58 
regional  benefits  offices  become  the  sub- 
jects of  political  patronage.  Although  misbe- 
gotten attempts  to  treat  some  of  these  posi- 
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tlons  In  that  way  were  made  In  the  early 
1970"s.  they  largely  failed,  and  these  key 
clvll-servlce  management  positions  have  by 
and  large  been  filled  on  the  basis  of  per- 
formance and  merit.  They  should  not  get 
into  the  "plxim  book". 

It  has  been  my  experience  over  the  years 
that  we  are  best  able  to  meet  the  needs  of 
our  Nation's  veterans  when  we  proceed  In  a 
nonpartisan  fashion.  I  am  convinced  that  in- 
fusing partisan  politics  or  political  patron- 
age into  the  operations  of  the  VA  in  the 
way  the  House-passed  bill  would  do  would 
be  extremely  unfortimate  for  the  millions 
of  American  veterans  who  depend  on  the 
VA  for  their  health  and  sustenance. 

In  this  regard,  I  am  particularly  con- 
cerned with  the  impact  of  turning  the  agen- 
cy's Chief  Medical  Director  and  Chief  Bene- 
fits Director  political  appointees.  These  two 
positions  traditionally  have  been  non-politi- 
cal, and  I  see  absolutely  no  gain  from 
changing  that  practice.  With  particular  ref- 
erence to  the  Chief  Medical  Director,  sec- 
tion 4103(b)  of  title  38.  United  States  Code, 
provides  for  the  appointment  of  a  Chief 
Medical  Director  for  a  4-year  term,  which 
may  be  renewed  or  extended.  This  term-ap- 
pointment is  intended  to  provide  for  profes- 
sional continuity  and  stability  in  the  leader- 
ship and  management  of  the  VAs  Depart- 
ment of  Medicine  and  Surgery  in  order  to 
facilitate  the  development  and  implementa- 
tion of  goals  and  plans  beyond  the  short 
term,  aU  with  the  care  and  welfare  of  veter- 
an-patients being  of  paramount  Importance. 
Under  the  current  law.  Congress  has  teen 
clear  that  it  intends  that  the  day-to-day  af- 
fairs of  DM&S  be  managed  by  a  non-parti- 
san physician  Chief  Medical  Director,  sub- 
ject to  the  general  supervision  of  the  Ad- 
ministrator. The  statutory  scheme  contem- 
plates medical,  not  political,  leadership  and 
management  of  the  Department  of  Medi- 
cine and  Surgery. 

In  recent  years,  there  has  been  a  prac- 
tice—strongly encouraged  by  the  Congress 
and  veterans'  service  organizations — of 
Chief  Medical  Directors  serving  out  full  4- 
year  terms  beginning  in  one  Administration 
and  carrying  over  into  the  next  one.  Indeed, 
two  recent  former  Chief  Medical  Directors 
received  extensions  beyond  their  4-year 
terms  under  Administrations  of  the  political 
party  other  than  the  one  under  which  they 
were  first  appointed. 

I  consider  the  appointment  of  a  Chief 
Medical  Director  to  be  probably  the  most 
important  single  decision  an  Administrator 
will  ever  be  called  upon  to  make.  A  Chief 
Medical  Director  must  be  the  very  best, 
most  highly  qualified  physician  available 
who  has  the  capacity  to  provide  stable,  ef- 
fective, highly  professional  leadership  for  a 
long  period  extending  beyond  the  current 
Administration  and  to  sustain  the  morale  of 
the  approximately  200,000  DM&S  employ- 
ees. 

The  Chief  Medical  Director  must  not  be 
turned  into  either  a  passive  observer  or 
active  participant  while  the  Office  of  Man- 
agement and  Budget  attempts  to  carry  out 
the  agenda  it  has  promoted— thus  far  large- 
ly unsuccessfully— for  the  last  2  decades  of 
reducing  the  size,  scope,  and  significance  of 
VA  programs. 

In  my  view,  professionalism,  strong  leader- 
ship qualities  and  management  skills,  and 
deep  sensitivity,  along  with  a  demonstrated 
commitment  to  meeting  veterans'  needs,  are 
the  qualities  that  should  be  sought  in  a 
Chief  Medical  Director.  The  same  should  be 
true  of  the  Chief  Benefits  Director  and  has 
been  for  the  last  10  years  or  more.  There  is 


no  place  for  "correct"  political  philosophy 
in  that  equation. 

There  are  other  resijects  in  which  I  be- 
lieve that  the  House-passed  measure  at- 
tempts far  too  much  administrative  reorga- 
nization or  would  create  organizational  ri- 
gidity, and  I  will  submit  my  ideas  to  you  in 
those  respects  sul)sequently. 

One  final  thought  in  closing— I  am  aware 
of  the  many  editorials  opposing  giving  the 
VA  Cabinet  status.  Much  of  the  opposition 
seems  to  be  based  on  the  premise  that  veter- 
ans receive  too  much  in  the  way  of  federal 
benefits  and  services  already  and  that  plac- 
ing the  VA  In  the  cabinet  will  Increase  that 
perceived  disparity.  Many  supporters,  on 
the  other  hand,  seem  to  believe  that  placing 
the  VA  in  the  Cabinet  will  guarantee  veter- 
ans a  strong  advocate  before  the  I»resident. 
I  think  both  sides  may  be  overestimating 
the  impact  of  a  change  in  status.  Although  I 
reject  the  view  that  existing  veterans  bene- 
fits and  services  are  excessive— you  will  be 
receiving  much  testimony,  I  am  sure,  about 
how  the  VA  budget  has  declined  substan- 
tially as  a  proportion  of  both  total  federal 
expenditures  and  GNP— I  also  do  not  be- 
lieve that  placing  the  head  of  the  VA  in  the 
Cabinet  will  necessarily  lead  to  any  greater 
resources  for  the  VA  in  real  terms.  Being 
heard  and  being  able  to  prevail  are  very  dif- 
ferent results. 

I  know  your  Committee  will  be  carefully 
considering  and  addressing  the  difficult 
Issues  involved  in  changing  the  status  of  the 
VA  and  in  drafting  appropriate  legislation. 
Again,  I  commend  to  you  the  approach  of 
Senator  Thurmond's  bill,  S.  533,  and  offer 
you  the  full  cooperation  of  our  Committee 
and  Its  staff  as  you  proceed. 

(From  the  Washington  Times.  Feb.  17. 
1988] 

Recognizing  an  VvrmnuxD  Role 

Elevating  the  Veterans'  Administration  to 
Cabinet  status  is  long  overdue.  WhUe  I  have 
some  reservations  about  pending  legislation 
that  would  bring  this  about.  I  totally  sup- 
port the  principle  Involved. 

The  VA  has  more  than  75.000  hospital 
beds,  more  than  11.500  nursing  home-care 
beds.  228  outpatient  clinics,  189  counseling 
centers,  and  15  domiciliary  faculties.  This 
fiscal  year  it  will  provide  more  than  18  mil- 
lion outpatient  treatments. 

It  is  through  the  VA  that  we  as  a  nation 
meet  our  historic  commitment  to  veterans: 
health  care  and  compensation  to  veterans 
disabled  during  service,  assistance  to  the 
survivors  of  those  who  made  the  ultimate 
sacrifice,  and  readjustment  assistance  to  all 
who  serve  honorably  in  the  Armed  Forces 
during  time  of  war. 

Yet,  the  VA  often  is  relegated  to  a  rela- 
tively insignificant  role  within  the  executive 
branch.  The  director  has  little  or  no  access 
to  the  president  or  to  top  White  House  offi- 
cials. This  isolation  hurts  the  VA  and  the 
veterans  it  serves.  It  also  hurts  the  nation 
generally  by  allowing  the  VA's  many 
strengths  to  go  underutilized. 

The  VA's  nationwide,  comprehensive 
health  care  system  is  a  national  asset  that 
should  be  maintained  and  improved.  It 
should  not.  as  some  critics  have  urged,  be 
shut  down,  with  veterans  having  to  turn  to 
community  facilities  for  medical  care. 

Contrary  to  what  these  critics  claim,  vet- 
erans would  not  be  better  off.  and  more 
likely  would  be  worse  off,  if  such  a  change 
were  made.  VA  health  care  is  generally  as 
good  as  that  available  In  the  community, 
and  frequently  better. 


VA  nursing  homes  are  among  the  best 
around.  And  all  VA  hospitals  are  accredited 
by  the  Joint  Commission  on  Accreditation 
of  Health-Care  Organizations. 

The  nation's  obligation  to  service-connect- 
ed veterans  cannot  be  met  adequately  in 
community  facilities,  even  with  federal  pay- 
ments. 

The  VA  medical  system  has  developed 
great  skill  and  expertise  in  treating  the  im- 
mediate and  residual  effects  of  such 
combat-related  injuries  as  amputations, 
bullet  wounds,  spinal-cord  injuries  and  the 
psychological  aftereffects  of  war. 

Although  facilities  in  some  communities 
might  be  capable  of  providing  comparable 
care  for  some  of  these  disabilities,  they 
could  not  ensure  service-connected-disabled 
veterans  of  receiving  either  the  comprehen- 
sive treatment  or  the  priority  care  they  now 
receive  throughout  the  VA  system. 

No  soldiers  in  modem  times  went  off  to 
war  on  behalf  of  any  state  or  locality.  Veter- 
ans benefits  su-e  an  inherently  national  ac- 
tivity and  responsibility.  They  should  be 
recognized  as  a  very  real,  continuing  cost  of 
past  wars  and  national  defense  activities. 

Providing  such  care  is  a  national  moral 
commitment  of  the  highest  order. 

Legislation  which  I  proposed  and  which 
became  law  in  1982  makes  the  VA  the  pri- 
mary medical  backup  to  the  Department  of 
Defense.  Any  significant  reduction  of  VA 
health  care  resources  would  preclude  the 
VA  from  fulfilling  that  vital  role. 

VA  health  care  becomes  even  more  impor- 
tant as  our  population  ages— especially  the 
veteran  population— creating  a  growing 
need  for  acute  and  extended-care  health 
care. 

More  than  11  million  World  War  II  veter- 
ans soon  will  reach  an  average  age  of  65. 
The  VA  is  a  leader  In  aging  research.  Work- 
ing closely  with  medical  schools  throughout 
the  country,  it  is  developing  and  testing  new 
ways  to  care  for  the  diseases  and  disabilities 
of  aging. 

The  VA's  research  and  education  efforts 
with  affiliated  medical  and  other  schools 
benefit  us  all.  Last  year,  for  example,  over 
one-third  of  all  medical  students  received 
some  of  their  training  in  VA  facilities.  The 
VA  provides  a  substantial  proportion  of  the 
national  training  capacity  for  nurses,  psy- 
chologists and  other  health  workers. 

The  large,  complex  VA  system  is  a  vital 
element  of  the  nation's  health-care  effort. 
It's  not  perfect;  it  can  and  should  be  im- 
proved. Cabinet-level  status  for  the  VA  will 
make  such  Improvement  more  likely,  and 
the  whole  nation  wlU  be  the  winner. 

The  PRESIDING  OFFICER  (Mr. 
Proxmire).  Who  yields  time? 

Mr.  ROTH.  Mr.  President,  I  yield  6 
minutes  to  the  distinguished  Senator 

from  Hawaii.  

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii  is  recognized  for 
6  minutes. 

Mr.  MATSUNAGA.  I  thank  the  Sen- 
ator for  yielding. 

Mr.  President,  I  rise  in  strong  sup- 
port of  S.  533,  the  pending  legislation 
sponsored  by  the  venerable  senior  Sen- 
ator from  South  Carolina  [Mr.  Thtjr- 
monb]  to  raise  the  Veterans'  Adminis- 
tration, presently  an  independent 
agency  of  the  Federal  Grovemment,  to 
Cabinet  level. 

Mr.  President,  this  is  a  long  overdue 
and  much  welcome  initiative.  For  too 


long,  the  Nation's  veterans  have  not 
been  accorded  the  priority  In  budget 
considerations  and  other  deliberations 
to  which  they  are  entitled.  Far  too 
often,  fimdlng  recommendations  by 
the  agency  have  been  cut  short  or 
drastically  modified  by  the  Office  of 
Management  and  Budget  [OMB],  to 
the  detriment  of  the  Nation's  27  mil- 
lion veterans  and  their  51  million 
family  members.  For  years  the  Senate 
Veterans'  Affairs  Committee,  on 
which  I  sit,  has  had  to  deal  with  irra- 
tional cutbacks  and  ill-conceived  direc- 
tives that  derived  from  OMB,  an 
agency  with  no  expertise  in  veterans' 
benefits  programs,  and  indeed  with  no 
guiding  mandate  to  advocate  the  inter- 
ests of  veterans.  For  example,  OMB  di- 
rected the  recent  effort  to  restrict  ben- 
eficiary travel  benefits,  by  which  vet- 
erans are  reimbursed  for  the  cost  of 
transportation  in  seeking  medical  c&re. 
This  resulted  in  great  hardship  to 
poorer  veterans  seeking  access  to 
health  care.  It  is  only  now,  after  a 
year  of  travail  for  many  less  well-off 
veterans,  and  only  through  congres- 
sional intervention,  that  these  travel 
benefits  are  to  be  restored. 

S.  533  will  solve  at  least  the  bureau- 
cratic problem  posed  by  OMB— for  the 
first  time,  the  VA  wiU  have  direct 
access  to  the  President  without  an  in- 
tervening third  party  to  color  the  rec- 
ommendations of  the  agency.  For  the 
first  time,  a  Secretary  of  Veterans'  Af- 
fairs win  sit  in  the  highest  policy 
coimcils  of  the  land,  the  rightful  place 
for  the  individual  who  will  represent 
some  of  our  most  deserving  Federal 
beneficiaries. 

All  veterans'  organizations  support 
this  measure,  as  does  the  President. 
Both  Houses  of  Congress  have  held 
extensive  hearings  on  this  matter,  and 
all  committees  which  have  addressed 
this  issue  have  recommended  its  adop- 
tion. This  bill  will  cost  only  $4  million 
next  year  and  $28  million  over  the  fol- 
lowing three  years;  the  significant  pro- 
vision elevating  the  VA  to  Cabinet 
status  will  result  in  additional  costs  of 
less  than  $50,000.  This  is  a  small  incre- 
mental expenditure  to  gain  Cabinet 
representation  for  our  Nation's  veter- 
ans since  they  are  now  serviced  by  the 
coimtry's  largest  independent 
agency— an  agency  with  a  budget  ap- 
proaching $30  billion,  employing  more 
than  200,000  full-time  and  40,000  part- 
time  personnel— second  only  to  the 
Department  of  Defense  and  Postal 
Service— and  responsibility  for  the 
West's  largest  health  care  system. 

Mr.  President,  it  is  because  of  the 
importance  of  this  bill  that  I  urge  that 
the  judicial  review  amendment  to  be 
offered  by  the  junior  Senator  from 
Wyoming  [Mr.  Simpson]  be  defeated.  I 
am  myself  an  original  cosponsor  of  S. 
11,  the  legislation  introduced  by  Sena- 
tor Cranston  earlier  in  this  Congress 
upon  which  the  Simpson  amendment 
is  based.  I  also  voted  to  report  the  biU 


out  of  committee  last  month,  and  sup- 
ported passage  of  the  measure  by  the 
Senate  only  a  short  time  ago.  Never- 
theless, I  believe  that  adoption  of  the 
amendment  wouild  seriously  damage 
chances  of  House  or  Presidential  ap- 
proval of  the  underlying  legislation,  S. 
533. 

However,  in  urging  opposition  to  his 
amendment.  I  would  like  to  thank  the 
Senator  from  Wyoming  for  his  forth- 
right advocacy  of  this  matter.  Return- 
ing to  veterans  their  constitutional 
right  of  due  process  is  a  worthy  under- 
taking; at  another  time  and  under  dif- 
ferent circumstances  I  would  feel  com- 
pelled to  support  the  amendment  by 
former  chairman  of  the  Veterans'  Af- 
fairs Committee,  who  has  been  one  of 
Congress's  strongest  supporters  of 
court  access  by  veterans.  But  this  is 
not  the  right  time,  nor  is  it  the  right 
vehicle.  The  underlying  legislation  Is 
simply  too  important  to  be  jeopard- 
ized, regardless  of  the  intrinsic  impor- 
tance of  judicial  review.  Judicial 
review  earlier  today  had  its  own  day  in 
the  sun,  when  the  Members  of  this  dis- 
tinguished body  adopted  S.  11  by  an 
overwhelmingly  vote  of  86  to  11.  That 
legislation  now  should  stand  or  fall  on 
its  own  merits— at  the  very  least,  it 
should  not  pull  down  another  bUl  of 
equal  merit.  It  is  with  mixed  feelings 
and  deep  regret,  therefore,  that  I  call 
upon  my  colleagues  to  oppose  the 
Simpson  amendment  when  it  is  of- 
fered. 

In  closing,  Mr.  President,  and  re- 
turning to  the  underlying  legislation 
at  hand,  S.  533.  I  urge  my  colleagues 
to  pass  this  landmark  measure.  I 
would  like  to  commend  the  chairmen 
and  ranking  minority  members  of  the 
Vetersuis'  Affairs  Committee  and  the 
Governmental  Affairs  Committee. 
Senators  Cranston,  Glenn,  Murkow- 
SKi,  and  Roth,  for  their  outstanding 
work  in  expediting  the  adoption  of 
this  bill.  Their  efforts  in  this  regard 
constitute  a  model  of  bipartisan  coop- 
eration and  efficacy.  Finally  and  most 
pertinent  of  all,  I  wish  to  commend 
the  distinguished  senior  Senator  from 
South  Carolina  [Mr.  Thurmond]  for 
once  again  initiating  Senate  consider- 
ation of  this  measure,  and  for  pursu- 
ing this  issue  with  such  determination 
for  so  many  years. 

REPRESENTATION  OP  MINORITY  INTERESTS  IN 
THE  NEW  DEPARTMENT  OF  VETERANS'  AFFAIRS 

Mr.  MATSUNAGA.  Mr.  President, 
will  the  Senator  from  Ohio,  the  distin- 
guished chairman  of  the  Governmen- 
tal Affairs  Committee,  yield  to  re- 
spond to  a  few  questions  about  the 
pending  legislation,  S.  533? 

Mr.  GLENN.  I  would  be  happy  to 
yield  and  answer  any  questions  the 
distinguished  Senator  from  Hawaii 
might  care  to  pose. 

Mr.  MATSUNAGA.  Let  me  first 
state  that  I  strongly  support  the  gen- 
eral concept  of  S.  533— indeed,  I  am  a 
cosponsor  of  the  measure.  But  I  am 


deeply  concerned  about  the  possible 
effect  this  biU  may  have  on  veterans 
of  minority  descent.  As  the  Senator 
from  Ohio  is  no  doubt  aware,  the 
unique  circumstances  and  special 
needs  of  minority  veterans  have  too 
often  been  overlooked  or  disregarded 
by  the  Veterans'  Administration.  I  see 
no  mention  of  any  provisions  in  this 
important  legislation  that  specifically 
addresses  the  concerns  of  minority 
veterans.  Was  this  an  oversight? 
Would  it  not  have  been  proper  to  des- 
ignate, for  example,  an  Assistant  Sec- 
retary of  Veterans'  Affairs  with  re- 
sponsibUity  for  minority  affairs? 

Mr.  GLENN.  Mr.  President,  let  me 
say  to  my  friend  from  Hawaii,  that  I 
too  am  concerned  about  the  welfare  of 
this  Nation's  minorities,  and  especially 
of  minority  veterans,  who  have  served 
our  Nation  with  great  distinction  in 
times  of  conflict.  I  have  long  support- 
ed measures  that  promote  equal  rights 
and  benefits  for  blacks,  Hispanics. 
women,  and  other  minority  groups. 
But  the  Grovemmental  Affairs  Com- 
mittee, which  conducted  extensive- 
one  might  say  exhaustive— hearings 
on  the  cabinet  status  bill,  made  a  com- 
mitment to  the  Veterans'  Affairs  Com- 
mittees of  both  the  Senate  and  the 
House  not  to  engage  in  issues  of  policy 
as  distinguished  from  structure,  with 
regard  to  the  proposed  Department  of 
Veterans'  Affairs.  Because  the  issue  of 
minority  access  to  services  and  bene- 
fits currently  provided  by  the  Veter- 
ans' Administration  is  a  policy  ques- 
tion, it  would  not  have  been  an  item 
which  the  Governmental  Affairs  Com- 
mittee could  have  properly  addressed 
during  the  hearings. 

Mr.  MATSUNAG.A.  Mr.  President, 
for  the  record,  I  wish  to  make  clear 
that  the  Senator  from  Ohio  has  been 
and  continues  to  be  one  of  this  Na- 
tion's foremost  advocates  of  minority 
rights.  I  don't  believe  there  is  a  single 
Member  of  Congress  who  is  more  com- 
mitted to  the  eradication  of  inequities 
based  on  race  or  gender.  If  I  under- 
stand him  correctly,  the  lack  of  any 
provision  concerning  minority  repre- 
sentation or  advocacy  in  the  pending 
legislation  is  less  a  question  of  sub- 
stance than  appropriateness.  Is  that 
right? 

Mr.  GLENN.  The  Senator  from 
Hawaii  is  correct.  The  Governmental 
Affairs  Committee  set  out  to  craft  a 
bill  that  creates  only  the  broadest  ad- 
ministrative and  management  frame- 
work for  the  new  Department;  I  think 
it  succeeded  in  doing  this.  As  much  as 
possible,  we  tried  to  give  the  new  Sec- 
retary the  greatest  latitude  in  organiz- 
ing and  running  his  agency. 

Mr.  MATSUNAGA.  I  thank  my 
friend  from  Ohio  for  his  explanation.  I 
am  relieved  to  hear  that  the  issue  of 
minority  access  or  representation  was 
not  excluded  from  the  bill  for  reasons 
of  substance. 
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Mr.  GLENN.  To  clarify  the  matter,  I 
woiild  like  to  point  out  that  the  minor- 
ity issue  was  never  raised  at  any  of  the 
committee  hearings  by  any  of  the 
many  witnesses  who  testified.  This  is 
not  to  say  that  minority  access  mat- 
ters were  not  important  enough  to  be 
considered— merely  that  participants 
were  obviously  aware  that  hearings  on 
S.  533  were  not  the  appropriate  venue 
for  such  matters. 

Mr.  MATSUNAGA.  I  thank  the  Sen- 
ator for  his  clarification. 

Mr.  President.  I  raise  this  issue  now 
because  I  believe  it  is  important,  as  we 
prepare  to  adopt  legislation  that  effec- 
tively elevates  the  status  of  the  Feder- 
al agency  which  serves  the  Nation's 
veterans,  to  remind  ourselves  of  the 
sacrifices  of  black,  Hispanic,  Asian-Pa- 
cific, Native  American,  and  women  vet- 
erans—particularly in  view  of  the  fact 
that  the  Veterans'  Administration  has 
not  always  recognized  the  special  re- 
quirements of  minority  veterans. 

Mr.  President,  minority  veterans 
have  participated  with  valor  in  every 
one  of  the  Nation's  conflicts.  The  over- 
all percentage  of  minorities  who  have 
served  in  the  Armed  Forces  far  ex- 
ceeds their  ratio  in  the  general  popula- 
tion. While  the  overall  veterans  popu- 
lation is  projected  to  decrease  in  the 
next  15  years,  the  number  of  minori- 
ties within  that  population  is  expected 
to  rise  dramatically. 

In  Vietnam,  minorities  served  at  a 
disproportionately  high  level  in 
combat  areas,  and  suffered  a  higher 
rate  of  mortality.  Upon  their  return  to 
civilian  life,  minorities  faced  a  higher 
rate  of  imprisonment,  a  higher  rate  of 
unemployment,  a  higher  rate  of  home- 
lessness.  and  a  host  of  other  inequities 
and  misfortunes. 

In  the  face  of  these  adverse  circum- 
stances, it  appears  that  these  minority 
veterans  have  been  underserved  by  the 
Veterans'  Administration.  For  exam- 
ple, a  recent  report  of  the  VA's  Adviso- 
ry Committee  on  Native  Americans 
found  that  native  American  veterans 
underutUize  VA  benefits  and  health 
care  services,  a  fact  related  to  several 
geographic  factors  such  as  distance 
and  topography,  unavailability  of  re- 
sources including  transportation,  cul- 
tural values,  and  the  lack  of  coordina- 
tion among  Federal  agencies.  But  ef- 
forts to  improve  utilization  are  ham- 
pered by  a  lack  of  accurate  and  com- 
prehensive statistical  data  on  native 
Americans,  thus  severely  limiting  Iden- 
tification of  veterans,  needs  assess- 
ment, and  program  planning. 

The  same  situation  obtains  In  my 
own  State  of  Hawaii,  which  has  a  large 
Asian-Pacific  veteran  population.  De- 
spite the  fact  that  Hawaii  has  the 
highest  ratio  of  veterans  per  general 
population,  it  ranks  near  the  bottom 
in  terms  of  VA  medical  spending  per 
veteran;  moreover.  Hawaii  is  one  of 
only  two  States  in  the  Nation  without 
a  veterans'  hospital.  I  ascribe  much  of 
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this  neglect  to  the  fact  that  the  VA 
has  little  knowledge  of  the  special 
needs  of  veterans  of  Asian  and  Pacific 
descent— even  those  in  areas  such  as 
Hawaii  where  minorities  constitute 
the  majority.  Although  the  VA  has 
lately  been  making  a  sincere  effort  to 
make  up  for  its  past  shortcomings  in 
the  island  State,  it  is  clear  that  this 
effort  came  only  after  pressure  was 
brought  to  bear  on  the  agency  from 
without. 

Mr.  President,  this  is  the  reason  why 
I  raise  this  entire  issue  now:  It  is  ex- 
tremely important  that  we  build  into 
the  new  Department  of  Veterans'  Af- 
fairs a  mechanism  that  will  deal  auto- 
matically with  minority  concerns.  Cur- 
rently, the  concerns  of  minorities  such 
as  Native  Americans  or  women  are  ad- 
dressed by  temporary  advisory  com- 
mittees, which  have  no  power  to  im- 
plement their  recommendations;  the 
VA  is  free  to  Ignore  their  findings  as  a 
matter  of  course.  This  is  sorely  inad- 
equate. The  new  Department  of  Veter- 
ans' Affairs  must  be  made  fully  of  the 
diversity  of  our  veterans  population— 
and  of  the  special  concerns  of  minori- 
ty veterans.  So,  while  I  fully  under- 
stand the  reasons  provided  by  the  Sen- 
ator from  Ohio  as  to  why  the  Govern- 
mental Affairs  Committee  did  not  ad- 
dress minority  issues  in  S.  533.  I  am 
deepy  concerned  that  minority  veter- 
ans will  once  again  be  without  an  insti- 
tutional voice  in  the  Government  body 
that  administers  veterans  benefits  and 
services.  Is  there  no  accommodation 
that  can  be  made  In  this  case? 

Mr.  GLENN.  Again,  let  me  say  to 
the  Senator  from  Hawaii  that  S.  533 
addresses  only  structural  and  manage- 
rial Issues,  not  policy  questions.  But  I 
have  a  suggestion  for  my  colleague 
from  Hawaii.  When  and  if  this  bill  is 
enacted  into  law,  the  Senate  Veterans' 
Affairs  Committee,  of  which  my  col- 
league Is  a  senior  member,  will  have  an 
opportunity  to  question  the  Presi- 
dent's nominee  for  Secretary  of  Veter- 
ans' Affairs  during  his  confirmation 
hearing.  At  that  time,  the  Senator 
from  Hawaii  may  wish  to  encourage 
the  prospective  Secretary  to  make  mi- 
nority veterans'  affairs  a  priority  of 
his  new  department. 

Mr.  MATSUNAGA.  The  constructive 
suggestion  by  my  friend  from  Ohio  is 
well  taken.  I  had  intended  to  offer  an 
amendment  to  S.  533  to  establish  an 
Assistant  Secretary  for  Minority  Af- 
fairs, but  for  fear  that  it  may  jeopard- 
ize the  passage  of  S.  533.  I  will  not 
offer  the  amendment.  I  will  take  the 
advice  of  the  Senator  from  Ohio  and 
bring  the  Issue  of  minority  veterans  to 
the  New  Secretary's  attention  at  his 
confirmation  hearing.  I  thank  the  dis- 
tinguished Senator  for  his  thoughtful 
comiments  on  this  matter.  As  a  deco- 
rated veteran  and  national  hero,  the 
Senator  from  Ohio  is  second  to  none 
In  his  commitment  to  the  welfare  of 
all  of  America's  veterans. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRANSTON.  Mr.  President.  I 
want  to  offer  an  amendment. 

Mr.  GLENN.  Mr.  President,  these 
amendments  are  on  individual  times. 
We  are  not  on  the  bill  time  now. 

The    PRESIDING    OFFICER.    The 

Senator  from  California  is  recognized. 

Mr.     CRANSTON.     Mr.     President. 

does  the  distinguished  Senator  from 

Alaska  wish  to  make  a  statement  first? 

Mr.  MURKOWSKI.  Yes. 

Mr.  ROTH.  Mr.  President,  I  yield  5 

minutes  to  the  distinguished  Senator 

from  Alaska.  

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  is  recognized  for 
5  minutes. 

Mr.  MURKOWSKI.  Mr.  President.  I 
thank  my  friend,  the  floor  manager, 
and  I  thank  the  Senator  from  Califor- 
nia. 

Mr.  President,  I  am  pleased  to  join 
with  my  colleagues  in  support  of  S. 
533,  legislation  which  would  create  a 
Department  of  Veterans'  Affairs  in 
the  President's  Cabinet.  I  commend 
the  leadership  of  the  Committee  on 
Governmental  Affairs  for  their 
prompt  action  In  bringing  this  legisla- 
tion before  the  Senate.  I  also  com- 
mend the  leadership  of  Senator  Strom 
Thurmond  for  his  persistence  in  intro- 
ducing legislation  to  create  a  Depart- 
ment of  Veterans'  Affairs  and  for  his 
many  years  of  vigorous  support  for  Its 
passage  and  enactment  into  law. 

I  think  it  is  most  appropriate  in  this 
100th  Congress  that  this  legislation 
has  reached  this  crucial  point. 

Cabinet  status  for  the  VA  is  neces- 
sary for  sound  public  administration. 

When  one  reflects  on  the  fact  that 
the  Veterans'  Administration  has 
about  240,000  employees  and  a  budget 
of  almost  $28  billion,  it  is  larger  than 
most  of  the  current  Cabinet  depart- 
ments. 

It  is  interesting  to  note  that  the  VA 
programs  and  policies  have  a  Govem- 
mentwide  impact  on  national  issues.  In 
reality,  the  VA  touches  the  lives  of  the 
one-third  of  the  American  population 
potentially  eligible  for  VA  benefits.  In 
addition,  the  VA  affects  health-care 
providers,  educators,  homebuilders. 
bankers,  realtors,  funeral  directors, 
employers,  and  others. 

We  live  in  a  time  with  intense  pres- 
sure to  ensure  Federal  spending  is  lim- 
ited and  Federal  dollars  are  wisely 
spent  and  a  critical  need  for  greater 
policy  coordination  and  sharing  among 
all  departments  and  agencies  of  Gov- 
ernment. 

A  Cabinet-level  VA  would  respond  to 
these  needs  by  ensuring  that  the  views 
of  the  agency  that  administers  veter- 
ans' benefits  has  been  heard  and  con- 
sidered when  difficult  budget  decisions 
are  made. 

I  do  have  one  concern:  the  effective 
date.  Later  this  afternoon,  I  intend  to 


offer  an  amendment  to  allow  the  im- 
mediate appointment  of  a  Secretary  of 
Veterans'  Affairs. 

I  am  concerned  by  the  reaction  of 
some  of  my  colleagues  who  believe 
that  this  proposal  to  elevate  to  Cabi- 
net level  the  VA  would  lead  to  more 
government  for  a  powerful  interest 
group.  We  are  not  talking  about  new 
programs  or  a  new  agency.  Veterans' 
programs  and  the  Veterans'  Adminis- 
tration already  exist. 

I  know  of  no  veterans  who  support 
this  proposal  in  the  belief  that  the 
voice  of  the  VA  in  the  Cabinet  room 
will  lead  to  a  gusher  of  new  and  ex- 
panded veterans'  programs. 

Veterans  know  all  too  well  the  fiscal 
constraints  facing  the  Government.  In 
fact,  veterans  have  accepted  reduc- 
tions In  veterans'  benefits,  such  as  the 
Imposition  of  means  test  for  VA  medi- 
cal care,  and  a  1-percent  loan  origina- 
tion fee  on  VA  home  loans,  when 
those  reductions  were  included  in  leg- 
islation to  reduce  the  deficit.  Most  re- 
cently, the  major  veterans'  organiza- 
tions of  this  country  stated  their  will- 
ingness to  forgo  a  cost-of-living  adjust- 
ment for  veterans'  benefits  If  all  Fed- 
eral programs  were  frozen.  I  know  of 
no  other  entitlement  recipients  indi- 
cating such  a  willingness.  Editorials 
which  criticize  a  Cabinet  level  VA  be- 
cause of  a  belief  that  it  will  give  veter- 
ans a  mechanism  to  increase  benefits 
must  be  read  in  the  light  of  this 
record. 

Veterans  know  that  Cabinet  status 
does  not  necessarily  lead  to  more  fund- 
ing. The  needs  of  our  veterans  are 
changing.  Their  priorities  are  chang- 
ing. It  is  important  that  we  continual- 
ly reprioritize  veterans'  programs,  as 
well. 

Veterans  have  only  asked  for  their 
voices  to  be  heard  at  the  Cabinet 
table.  And  I  am  convinced  that  there 
Is  room  at  that  table. 

Veterans  know  communication 
works  both  ways  and  that  a  Cabinet- 
level  VA  will  be  responsive  to  the  ad- 
ministration that  appoints  its  officers 
and  the  Senate  that  confirms  them. 

In  short  the  VA  should  be  a  Cabinet- 
level  department  to:  First,  administer 
the  veterans  programs  Congress  has 
created;  second,  coordinate,  on  an 
equal  basis,  those  programs  with  other 
Cabinet  departments;  and,  third,  pro- 
vide other  departments  with  the  bene- 
fit of  the  VA's  experience  and  exper- 
tise. 

In  conclusion,  the  Senator  from 
Alaska  believes  that  the  Senate  has  an 
historic  opportunity  to  create  the 
framework  for  the  future  administra- 
tion of  veterans'  benefits.  I  am  pleased 
with  the  deliberate  and  thoughtful 
manner  in  which  the  Committee  on 
Governmental  Affairs  has  approached 
this  opportunity.  I  am  confident  the 
legislation  before  us  will  create  a  first- 
class  framework  for  the  creating  of  a 
first-class  executive  department. 


I  urge  my  colleagues  to  join  me  in 
support  of  this  legislation. 

AMENDMENT  NO.  3546 

(Purpose:    To    establish    certain    positions 
within  the  Veterans  Benefit-s  Administra- 
tion of  the  Department  of  Veterans  Af- 
fairs, and  for  other  purposes) 
Mr.  CRANSTON.  Mr.  President,  on 
behalf  of  myself  and  the  ranking  mi- 
nority member  of  the  Veterans'  Af- 
fairs Committee,  Senator  Murkowski. 
I  send  an  amendment  to  the  desk  and 
ask  for  its  inunedlate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  assistant  clerk  read  as  follows: 
The  Senator  from  California  [Mr.  Cran- 
ston], for  himself  and  Mr.  Mttrkowski,  pro- 
poses an  amendment  numbered  2546. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  11,  line  10.  strike  out  "such". 

On  page  11,  line  12.  strike  out  "chapters 
23  and"  and  insert  in  lieu  thereof  "chapter". 

Beginning  on  page  13,  line  11,  strike  out 
all  through  page  14.  line  2,  and  insert  in  lieu 
thereof  the  following: 

(d)  Deputy  Chief  Benefits  Directors.— 
(1)  There  shall  in  the  Department  two 
Deputy  Chief  Benefits  Directors,  who  shall 
be  appointed  by  the  Secretary  without 
regard  to  political  affiliation  or  political 
qualification  and  solely  on  the  basis  of  in- 
tegrity and  demonstrated  ability. 

(2)  The  responsibilities  of  one  Deputy 
Chief  Benefits  Director  shall  include  per- 
formance, under  the  direction  of  the  Chief 
Benefits  Director,  of  the  responsibilities  of 
the  Chief  Benefits  Director  under  subsec- 
tion (c)(2)(B). 

On  page  14,  lines  3  and  10,  redesignate 
subsections  (e)  and  (f )  as  (f)  and  (g).  respec- 
tively. 

On  page  14.  between  lines  2  and  3.  Insert 
the  following: 

(e)  Assistant  Chief  Benefits  Direc- 
tors.—There  shall  be  in  the  Department 
such  number  of  Assistant  Chief  Benefits  Di- 
rectors, not  to  exceed  six,  as  the  Secretary, 
after  consultation  with  the  Chief  Benefits 
Director,  shall  determine.  The  Assistant 
Chief  Benefits  Directors  shall  be  appointed 
by  the  Chief  Benefits  Director  and  perform 
such  functions  as  the  Chief  Benefits  Direc- 
tor shall  prescribe. 

On  page  18.  line  12,  strike  out  "Competi- 
tive" and  insert  In  lieu  thereof  "Career-Re- 
served". 

On  page  18.  lines  15  and  22,  strike  out 
"competitive"  each  place  it  appears  and 
insert  in  lieu  thereof  "career- reserved". 

On  page  30,  strike  out  all  on  lines  24  and 
25  and  insert  in  lieu  thereof; 

"Deputy  Chief  Benefits  Directors.  Depart- 
ment of  Veterans  Affairs  (2). 

On  page  31,  line  12,  strike  out  "and". 

On  page  31.  and  line  14,  strike  out  the 
period  and  Insert  in  lieu  thereof  a  semicolon 
and  "and". 

On  page  31.  between  lines  14  and  15, 
insert  the  following: 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Assistant  Chief  Benefits  Directors.  De- 
partment of  Veterans  Affairs  (6)." 


The  PRESIDING  OFFICER.  The 
Seviator  from  California  Is  recognized. 

How  much  time  does  the  Senator 
yield  himself? 

Mr.  CRANSTON.  I  yield  myself  up 
to  10  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized 
for  10  minutes. 

Mr.  CRANSTON.  Mr.  President,  this 
amendment  has  been  developed  in 
close  consultation  with  the  chairman 
of  the  Governmental  Affairs  Commit- 
tee [Mr.  Glenn].  Our  amendment 
would  address  the  structure  of  the 
new  Veterans  Benefits  Administra- 
tion—the former  Department  of  Vet- 
erans Benefits— in  the  new  Depart- 
ment. It  would  also  make  some  techni- 
cal corrections  to  the  bill  as  reported. 

Mr.  President,  during  the  Govern- 
mental Affairs  Committee's  markup,  a 
provision  was  added  to  the  bill  specify- 
ing that,  within  the  Veterans  Benefits 
Administration,  there  would  be  a 
Deputy  Chief  Benefits  Director  for 
Memorial  Affairs.  This  provision  was 
added  in  response  to  the  concern  ex- 
pressed by  some  members  of  that  com- 
mittee that  placing  the  current  De- 
partment of  Memorial  Affairs— an 
entity  with  an  annual  operating 
budget  in  fiscal  year  1988  of  approxi- 
mately $47  million— in  the  new  Veter- 
ans Benefits  Administration,  as  Chair- 
man Glenn  had  proposed  based  on  my 
suggestion,  could  result  In  a  diminu- 
tion of  the  program  conducted  by  the 
current  Department  of  Memorial  Af- 
fairs, the  principal  element  of  which  is 
the  management  of  the  National  Cem- 
etery System. 

Although  I  do  not  accept  the  validi- 
ty of  this  concern,  I  can  accept,  for  the 
present,  the  committee's  action  In  cre- 
ating a  Deputy  Chief  Benefits  Direc- 
tor and  assigning  to  that  position  this 
responsibility  and  do  not  seek  to 
change  that  result  by  this  amendment. 

However,  I  am  concerned  that  the 
legislation  as  reported  does  not  ad- 
dress any  other  element  of  the  struc- 
ture of  the  new  Veterans  Benefits  Ad- 
ministration and  would  thus  lead  to 
th3  anomalous  result  of  the  Veterans 
Benefits  Administration  being  headed 
up  by  a  Chief  Benefits  Director  who 
would  have  one  deputy  and  that 
deputy  would  be  assigned  responsibil- 
ity for  one  specific  area  of  concern  and 
of  there  being  no  express  provision  for 
a  general  deputy  or  other  top  officials 
in  the  Veterans  Benefits  Administra- 
tion. Moreover,  the  bill  makes  no  pro- 
vision for  the  rank  and  salary  of  the 
officials  of  the  Veterans  Benefits  Ad- 
ministration who  would  direct  the 
major  programs  currently  within  the 
Department  of  Veterans  Benefits: 
namely,  compensation  and  pension 
($14  billion  annually);  education  and 
rehabilitation  ($800  million  annually); 
loan  guaranty  (over  4  million  loans 
outstanding  with  loan  balances  of  $146 
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billion  and  $18  billion  worth  of  loans 
projected  to  be  guaranteed  in  fiscal 
year  1988);  life  insurance  (1  niillion 
policies  outstanding  with  a  value  of 
(202  bUlion);  and  veterans  services 
(over  2,100  employees  and  a  $67  mil- 
lion budget). 

Mr.  President,  to  remedy  this  situa- 
tion, the  amendment  I  am  offering 
would  establish  two  rather  than  one 
Deputy  Chief  Benefits  Directors  at  ex- 
ecutive level  IV,  one  of  whom  would 
have  as  cne  responsibility  the  direc- 
tion of  the  National  Cemetery  System. 
In  addition,  this  amendment  would 
provide  for  six  Assistant  Chief  Bene- 
fits Directors— at  executive  level  V— 
who  woulri  be  appointed  by  the  Chief 
Benefits  Director— presumably  to 
carry  out  the  five  programs  I  just  de- 
scribed as  well  as  one  to  head  up  a 
combination  budget,  personnel,  and 
automated  data  processing  matters— 
and  would,  with  the  two  Deputy  Chief 
Benefits  Directors,  be  responsible  for 
the  management  of  the  Veterans  Ben- 
efits Administration. 

Mr.  President,  as  I  noted,  this 
amendment  also  contains  two  minor 
technical  amendments  which  would 
correct  technical  errors  in  the  bill  as 
reported. 

I  believe  the  amendment  is  accepta- 
ble to  the  managers  of  the  bill,  and  I 
urge  its  adoption.  I  am  prepared  to 
yield  back  my  time  on  the  amendment 
if  the  distinguished  manager  finds  the 

amendment  acceptable. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  yield 
myself  such  time  as  I  need. 

I  rise  to  support  Senator  Cranston's 
amendment  to  this  legislation.  It  is 
noncontroversial,  as  I  see  it.  It  would 
strengthen  the  bill,  does  not  violate 
the  Governmental  Affairs  commit- 
ment to  maintain  a  strong  memorial 
affairs  program.  It  merely  specifies 
the  internal  structure  of  a  new  Veter- 
ans' Benefits  Administration.  At  the 
same  time,  it  corrects  a  technical  prob- 
lem with  the  use  of  the  term  "execu- 
tive service"  in  the  Goverrmiental  Af- 
fairs substitute  to  S.  533.  I  will  be 
happy  to  accept  it.  I  do  not  believe  the 
Senator  wishes  a  Record  rollcall  vote 
on  this,  but  I  would  urge   favorable 

action  on  the  matter.      

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President.  I 
am  pleased  to  join  my  colleague,  the 
distinguished  chairman  of  the  Com- 
mittee on  Veterans'  Affairs,  in  offer- 
ing this  amendment.  The  amendment 
would  specify  the  number  of  deputy 
and  assistant  Chief  Benefit  Directors 
in  the  new  Veterans'  Benefits  Admin- 
istration, establish  the  pay  grades  of 
these  deputies  and  assistants,  and  cor- 
rect references  to  the  career  status  of 
proposed  Deputy  Assistant  Secretar- 
ies. 


Mr.  President,  I  commend  the  mem- 
bers of  the  Committee  on  Governmen- 
tal Affairs  for  their  masterful  and 
thoughtful  work  in  crafting  the  legis- 
lation before  us  today.  The  committee 
clearly  acted  in  accordance  with  the 
desire  of  Senators  Glenn  and  Roth  to 
do  the  job  right. 

One  of  the  decisions  made  by  the 
Committee  on  Governmental  Affairs 
was  to  integrate  the  functions  now 
performed  by  the  VA's  Department  of 
Memorial  Affairs  into  the  new  Veter- 
ans' Benefits  Administration.  In  order 
to  ensure  that  these  important  func- 
tions receive  high-level  supervision, 
the  bill  now  before  us  would  also  es- 
tablish a  Deputy  Chief  Benefits  Direc- 
tor for  Memorial  Affairs  responsible 
for  the  administration  of  veterans'  me- 
morial and  burial  benefits.  I  support 
high-level  involvement  in  the  adminis- 
tration of  these  benefits— benefits  im- 
portant to  veterans  and  to  the  Nation 
for  both  tangible  and  symbolic  rea- 
sons. 

However,  the  bill  as  reported  also 
has  consequences  I  believe  are  unin- 
tended. By  establishing  only  one 
deputy  and  specifying  his  or  her 
duties,  the  bUl  would  supercede  the 
current  structure  of  the  Department 
of  Veterans'  Benefits  which  now  has 
three  Deputy  Chief  Benefit  Directors 
as  well  as  directors  for  each  of  the  five 
services  which  administer  benefit  pro- 
grams. I  believe  limiting  the  new  Vet- 
erans' Benefit  Administration  to  only 
one  Deputy  Chief  Benefits  Director 
would  place  an  unwise  concentration 
of  responsibility  on  too  few  people. 
The  new  Veterans'  Benefits  Adminis- 
tration will  be  responsible  for  a  wide 
range  of  indispensible  programs.  It  is 
important  the  Chief  Benefits  Director 
have  a  top  management  staff  adequate 
for  that  important  and  difficult  task. 

This  amendment  would  meet  that 
goal  by  establishing  two  Deputy  Chief 
Benefits  Directors  and  up  to  six  Assist- 
ant Chief  Benefit  Directors  and  speci- 
fy their  pay  grades.  In  addition,  it 
would  correct  the  nomenclature  de- 
scribing the  career  Deputy  Assistant 
Secretaries  positions  which  are  re- 
served to  members  of  the  "career  re- 
served" service;  that  is,  for  career 
members  of  the  senior  executive  serv- 
ice. This  portion  of  the  amendment  is 
a  correction  of  nomenclature  only  and 
is  not  intended  to  have  substantive 
effect. 

Mr.  President,  I  look  upon  this 
amendment  as  one  which  would  per- 
fect an  already  good  bill.  I  urge  my 
colleagues  to  join  in  support  of  the 
amendment,  and  I  commend  the  mem- 
bers of  the  Committee  on  Governmen- 
tal Affairs  for  their  work  in  bringing 
the  bill  before  the  Senate. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor from  Alaska  very  much.  I  thank 
Senator  Glenn,  the  chairman.  I  know 
Senator  Roth,  the  ranking  Republi- 
can, wishes  to  be  heard. 


The 


The    PRESIDING    OFFICER. 
Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  the  pro- 
posed amendment  is  acceptable  to  the 
minority  side. 

Mr.  CRANSTON.  I  thank  both  lead- 
ers.   

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2546)  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GLENN.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

AMENDMEirT  NO.  2S4T 

(Purpose:  To  modify  the  effective  day) 

Mr.  MURKOWSKI.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  myself,  Senator  Thurmond, 
Senator  Heinz,  Senator  Gramm,  and 
Senator  Cochran  and  ask  for  its  imme- 
diate consideration.        

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Murkow- 
SKi]  for  himself,  Mr.  TmniMOND,  Mr.  Heinz. 
Mr.  Gramm  and  Mr.  Cochran  proposes  an 
amendment  numbered  2547. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  43,  strike  out  lines  8  through  14. 
and  insert  in  lieu  thereof  the  following: 

SEC.  20.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  this  Act  and  the  amendment 
made  by  this  Act  shall  take  effect  on  such 
date  during  the  6-month  period  beginning 
on  January  21.  1989.  as  the  President  may 
direct  in  an  Executive  order.  If  the  Presi- 
dent falls  to  issue  an  Executive  order  for  the 
purpose  of  this  section,  this  Act  and  such 
amendments  shall  take  effect  on  July  21. 
1989. 

(b)  Secretary  of  Veterans  Atkairs.— Not- 
withstanding subsection  (a),  the  President 
may  appoint,  by  and  with,  the  advice  and 
consent  of  the  Senate,  the  Secretary  of  Vet- 
erans Affairs  on  or  after  the  date  of  the  en- 
actment of  this  Act.  Section  12(1)  and  sub- 
sections (a),  (c).  and  (d)(1)  of  section  14  of 
this  Act  shall  take  effect  on  the  earlier  of 
the  date  on  which  the  Secretary  is  appoint- 
ed or  the  effective  date  provided  under  sub- 
section (a). 

(c)  Construction.— References  in  this  Act 
to  the  effective  dat«  of  this  Act  or  to  the 
date  on  which  this  Act  takes  effect  shall 
refer  to  the  effective  date  provided  under 
subsection  (a). 

On  page  30.  strike  out  lines  5  through  8. 
and  Insert  in  lieu  thereof  the  following: 


(d)  Compensation.  Level  II.— Section  5313 
of  title  5,  United  States  Code,  is  amended— 

(1)  by  striking  out  "Administrator  of  Vet- 
erans' Affairs.";  and 

(2)  by  adding  at  the  end  the  following  new 
Item: 

"Deputy  Secretary  of  Veterans  Affairs.". 

The  PRESIDING  OFFICER.  This  is 
a  60-mlnute  amendment  with  time 
equally  divided.  How  much  time  does 
the  Senator  need? 

Mr.  MURKOWSKI.  The  Senator 
from  Alaska  would  need  about  6  min- 
utes. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  about  6  min- 
utes. 

Mr.  MURKOWSKI.  Mr.  President, 
my  amendment  is  straightforward  and 
simple.  It  authorizes  the  immediate 
appointment  by  and  with  the  advice 
and  consent  of  the  Senate,  of  the  first 
Secretary  of  Veterans'  Affairs. 

It  does  no  more. 

All  other  provisions  of  the  biU  would 
become  effective  diu-ing  the  6-month 
period  beginning  on  January  21,  1989, 
as  the  next  President  may  direct  in  an 
Executive  order. 

Mr.  President,  I  wiU  not  oppose  de- 
laying the  major  aspects  of  the  reorga- 
nization of  the  Veterans'  Administra- 
tion until  the  next  President  assumes 
office.  I  recognize  that  we  are  in  the 
waning  hoiu-s  of  this  administration, 
and  good  policy  dictates  that  we  do  so. 
It  would  be  difficult  to  implement  the 
reorganization  and  confirm  new  politi- 
cal appointees  In  the  few  months  re- 
maining until  the  Congress  adjourns 
sine  die. 

But,  Mr.  President,  just  as  there 
may  be  good  arguments  in  support  of 
delaying  the  reorganization  of  the  VA 
until  next  year,  I  believe  that  there 
are  equally  compelling  arguments  in 
support  of  the  immediate  appoint- 
ment, with  our  advice  and  consent,  of 
the  first  Secretary  of  Veterans'  Af- 
fairs. 

Mr.  President,  elevation  of  the  VA  to 
Cabinet-level  status  has  been  a  biparti- 
san effort.  It  should  remain  so  by  al- 
lowing President  Reagan,  who  person- 
ally endorsed  this  concept,  to  appoint 
the  first  Secretary  of  Veterans'  Af- 
fairs. 

This  amendment  would  have  been 
offered  no  matter  which  President  had 
broken  the  logjam.  Had  I  been  here,  I 
would  have  offered  the  same  amend- 
ment if  President  Carter  had  taken 
the  same  action  taken  by  President 
Reagan.  Without  President  Reagan's 
personal  support  for  this  initiative, 
against  the  advice  of  some  senior 
White  House  advisers,  this  bill  would 
have  failed.  Let  there  be  no  mistake 
about  it,  President  Reagan  made  it 
happen. 

Mr.  President,  I  honestly  do  not 
know  whether  President  Reagan 
would  avail  himself  of  the  opportunity 
to  name  the  first  Secretary.  I  believe 
he  would,  and  I  hope  he  does  so  even 
if  it  is  just  for  a  short  period  of  time 


until  the  next  administration  takes 
office.  I  think  there  is  room  at  the 
Cabinet  table.  There  is  much  that 
needs  to  be  done  in  preparation  for 
this  important  transition.  A  Secretary 
with  access  to  the  Oval  Office  would 
oversee  the  preliminary  planning  to 
ensure  a  smooth  transition  from  inde- 
pendent agency  status  to  Cabinet  De- 
partment. 

Most  importantly,  Mr.  President,  the 
new  Secretary  would  be  involved  in 
the  important  decisionmaking  process- 
es relating  to  the  Nation's  budget  for 
this  fiscal  year  and  next.  It  is  essential 
that  we  have  continuity  prior  to  the 
budget  hearings  which  will  take  place 
in  early  1989.  And  that  the  VA  be  rep- 
resented by  a  Cabinet-level  Secretary 
in  the  internal  negotiations  which  will 
establish  the  Nation's  budget  priorities 
in  the  year  to  come. 

In  addition,  the  confirmation  hear- 
ing process  will  provide  the  Senate 
with  an  opportunity  for  oversight  and 
direction  over  veterans'  programs  and 
their  implementation. 

Immetliate  appointment  of  a  Secre- 
tary of  Veterans'  Affairs  will  also  im- 
prove the  VA's  ability  to  recruit  and 
retain  well-qualified  staff,  especially  in 
the  health-care  area  where  critical 
nursing  shortages  exist,  by  demon- 
strating the  commitment  of  the  Con- 
gress to  the  new  Department  and  in- 
creasing its  prestige. 

Immediate  appointment  of  a  Secre- 
tary of  Veterans'  Affairs  will  send  an 
important  signal  of  support  to  Ameri- 
can veterans  and  assure  them  that 
their  wait  for  a  voice  on  the  cabinet 
has  ended. 

For  these  reasons,  I  hope  that  you 
wiU  join  with  my  distinguished  col- 
league from  South  Carolina,  Strom 
Thurmond,  as  well  as  Senators  Heinz, 
Gramm,  Cochran,  and  myself  in  sup- 
port of  this  important  amendment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized.  How 
much  time  does  the  Senator  yield  him- 
self? 

Mr.  GLENN.  Mr.  President,  so  much 
time  as  I  may  need. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  GLENN.  Mr.  President,  I  rise  to 
oppose  Senator  Murkowski's  amend- 
ment, and  at  the  appropriate  time,  I 
will  move  to  table,  but  I  will  not  cut 
off  debate  on  this.  The  amendment 
would  change  the  effective  date  of  S. 
533  as  reported  by  the  Conunittee  on 
Governmental  Affairs. 

I  certainly  admire  my  good  friend 
from  Alaska  and  congratulate  him  for 
his  longstanding  interest  in  making 
sure  the  Veterans'  Administration  is  as 
effective  as  possible.  However,  I  must 
oppose  his  amendment  because,  as  I 
see  it,  it  would  very  much  complicate 
the  management  and  operation  of  the 
new  Department  of  Veterans'  Affairs 


at  the  very  moment  that  It  deserves  a 
clear,  a  clean,  a  fresh  start. 

Let  me  say  that  the  committee  did 
not  arrive  at  a  January  21,  1989,  effec- 
tive date  lightly  or  without  consider- 
ation. That  date  reflects  a  recommen- 
dation of  several  witnesses,  including  a 
panel  of  experts  from  the  National 
Academy  of  Public  Administration,  an 
organization  chartered  by  Congress,  I 
would  add,  and  chartered  to  provide 
precisely  this  kind  of  advice  and  coun- 
sel. Nor,  Mr.  President,  was  this  date 
intended  as  a  criticism  of  either  the 
President  or  the  current  administra- 
tor. Rather,  this  effective  date  makes 
good  sense  from  a  management  per- 
spective. 

With  up  to  10  new  Presidential  ap- 
pointees and  substantial  authority  to 
reorganize  this  agency  to  improve  Its 
management  contained  in  this  bill,  the 
committee  decided  that  the  first  Sec- 
retary to  be  appointed  should  be  able 
to  run  this  agency  and  should  be 
someone  who  is  going  to  stay  for 
awhile. 

We  all  know  it  is  no  secret  that  it  is 
getting  late  in  the  Reagan  administra- 
tion. There  are  dozens  of  current  va- 
cancies. We  hear  daily  of  new  depar- 
tures. Only  last  month,  the  current 
Secretary  of  Education  announced  his 
intention  to  leave  in  September,  and  it 
will  not  be  the  last  such  announce- 
ment. 

Given  the  press  of  the  fall  cam- 
paigns, we  could  confirm  the  first  Sec- 
retary of  Veterans'  Affairs  just  in  time 
for  his  impending  departure  and  for 
no  real  purpose  at  all. 

I  hoped  not  to  inject  a  horrible  word 
of  politics  into  this,  but  it  just  makes 
no  sense  to  appoint  someone  just  in 
time  to  get  out  and  afford  them 
having  the  honor,  perhaps,  of  having 
held  that  position  for  90,  120  days  at 
the  outside.  Unfortunately,  if  this 
amendment  from  the  Senator  from 
Alaska  proposes  were  to  be  adopted, 
then  we  would  have  a  second  Secre- 
tary of  Veterans'  Affairs  who  would 
have  to  live  with  all  the  changes, 
formal  or  otherwise,  that  the  first  Sec- 
retary left  behind.  To  me  it  just  makes 
good  sense  for  the  Department  to  take 
effect  at  a  time  when  a  full  manage- 
ment team  can  be  recruited  and  con- 
firmed and  sworn  in  and  put  in  place 
for  an  extended  period  of  time  to  do 
the  job  that  this  bill  intends  them  to 
do. 

I  say  that  without  any  regard  to 
whether  the  next  adnninistration  is 
Republican  or  Democratic.  That  first 
team  should  have  all  the  advantages  it 
deserves,  including  the  first  shot  at 
the  organization  chart.  The  people 
who  make  the  critical  first  decisions  in 
this  business  whether  on  persormel. 
organization,  reporting  relationships 
or  operating  style  should  be  the  ones 
who  have  to  live  with  the  results.  That 


17506 


CONGRESSIONAL  RECORD— SENATE 


July  11,  1988 


1^       —.l^V^ 


n,io  ,roar  nritvinnf  tvio  nthpr  nmvi.sions    suDDort    of    our    President.    Ronald 


July  11,  1988  CONGRESSIONAL  RECORD— SENATE  17507 

ment  of  Cabinet  level  legislation.   I    lican  administration  or  a  Democratic       Mr.  MURKOWSKI.  The  Senator  is 


17506 

means  the  team  comes  in  with  some 
prospect  of  staying. 

Obviously,  if  the  President  feels 
strongly  that  he  ought  to  set  a  prece- 
dent for  the  new  agency,  he  has  an- 
other option  besides  appointing  the 
first  Secretary.  That  option  is  the 
President  can  execute  an  Executive 
order  today,  right  now,  to  include  his 
Administrator  of  Veterans'  Affairs  in 
all  Cabinet  meetings.  That  is  what 
Jimmy  Carter  did  for  his  VA  Adminis- 
trator in  1978.  That  is  what  Congress 
asked  President  Reagan  to  do  almost  5 
years  ago. 

In  fact,  we  passed  a  sense-of-the- 
Congress  resolution  in  1983  suggesting 
exactly  that,  that  the  President  in- 
clude the  head  of  the  Veterans'  Ad- 
ministration in  all  Cabinet  meetings. 
President  Reagan  has  not  seen  fit  to 
do  that.  For  reasons  still  unclear  to 
the  Committee  on  Government  Af- 
fairs. President  Reagan  has  steadfast- 
ly refused  to  issue  such  an  Executive 
order  in  spite  of  the  clear  logic  of  pull- 
ing the  Administrator  into  the  Cabinet 
as  a  first  step  in  the  VA's  transition 
from  independent  agency  to  Cabinet 
Department.  Including  the  Adminis- 
trator in  the  Cabinet  through  Execu- 
tive order  is  the  proper  next  step,  not 
desperately  searching  for  a  first  Secre- 
tary in  the  hopes  that  someone  can  be 
confirmed  just  in  time  to  resign  with 
the  end  of  the  administration. 
I  reserve  the  balance  of  my  time. 
Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  The  Senator  from  Cali- 
fornia. 

Mr.  CRANSTON.  Mr.  President,  I 
regret  that  I  must  oppose  the  pending 
amendment  offered  by  my  friend  and 
colleague  on  the  Veterans'  Affairs 
Committee,  Mr.  Murkowski.  which 
would  change  the  effective  date  in  the 
bill  as  reported  by  the  Governmental 
Affairs  Committee  so  as  to  allow  the 
First  Secretary  of  Veterans'  Affairs  to 
be  nominated  by  I*resident  Reagan 
before  the  end  of  his  term  rather  than 
having  that  nomination  be  made  by 
the  next  President,  whoever  that  may 
be. 

My  opposition  to  this  amendment  is 
not  premised  on  my  evaluation  of  the 
performance  of  the  incumbent  Admin- 
istrator. Tom  Tumage.  or  grounded  in 
any  partisan  political  concerns. 
Rather,  it  is  my  strongly  held  view 
that  a  change  of  the  magnitude  pro- 
posed in  this  legislation  should  not  be 
made  in  the  waning  days  of  this  ad- 
ministration but  instead  should  be 
part  of  the  overall  change  in  govern- 
ment that  will  take  place  after  the  in- 
auguration of  the  next  President. 

Mr.  President.  I  must  also  note  that 
I  am  not  certain  that  I  understand  the 
intent  of  the  amendment.  If.  as  it  ap- 
pears, the  only  purpose  that  would  be 
served  would  be  to  al^ow  the  nomina- 
tion of  the  First  Secretary  to  be  made 
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this  year  without  the  other  provisions 
of  the  measure  becoming  effective 
until  next  year,  we  would  be  left  with 
the  anomaly  of  a  Secretary  of  Veter- 
ans' Affairs  heading  up  the  Veterans' 
Administration,  not  the  new  depart- 
ment. 

If  the  desired  outcome  of  this 
amendment  is  to  have  the  current  Ad- 
ministrator sitting  at  the  Cabinet 
table  during  the  current  administra- 
tion, the  appropriate  way  to  reach 
that  result  is  for  the  President  to  issue 
an  Executive  order  making  the  Admin- 
istrator a  member  of  his  Cabinet.  The 
President  has  had  that  power  since  he 
first  came  into  office  in  1981  and  since 
1983.  he  has  had  the  active  encourage- 
ment of  the  Congress— in  the  form  of 
section  502  of  Public  Law  98-160, 
which  I  authored— to  designate  the 
Administrator  of  Veterans'  Affairs  as 
•a  member  of,  and  a  full  participant  in 
all  activities  of,  the  Cabinet."  I  do  not 
know  why  the  President  has  chosen 
not  to  exercise  his  authority  in  this 
area  as  President  Carter  did,  but  I  see 
no  reason  for  the  Congress  to  take  any 
further  action  toward  this  end  at  this 
late  date. 

If  the  desired  outcome  is  to  secure  a 
pay  raise  for  the  incumbent  or  a  short- 
term  sinecure  for  some  other  political 
appointee.  I  find  those  purposes  unac- 
ceptable. In  short,  this  amendment 
would  create  a  hodge-podge  organiza- 
tional scheme  within  the  VA  without 
any  valid  reason  for  doing  so. 

Mr.  President.  I  urge  my  colleagues 
to  oppose  this  amendment.  Let  us  re- 
affirm the  view  that  the  proposed 
change  in  the  status  of  the  VA  is  a  bi- 
partisan effort.  Certainly  all  of  the  ef- 
forts to  this  point  have  been  in  that 
mold,  and  I  see  no  basis  for  changing 
at  this  juncture. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President.  I  yield 
myself  such  time  as  necessary. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  controls  the  time 
at  this  point. 
Mr.  GLENN.  I  yield  5  minutes. 
The  PRESIDING  OFFICER.  The 
Senator  yields  5  minutes  to  the  Sena- 
tor from  Delaware. 

Mr.  ROTH.  Mr.  President,  a  Depart- 
ment of  Veterans'  Affairs  is  an  idea 
whose  time  has  come.  I  think  one  of 
the  primary  reasons  its  time  has  come 
has  been  the  support  of  the  President. 
Bills  to  create  a  Department  of  Veter- 
ans' Affairs  have  been  introduced  in 
every  Congress  for  the  last  20  years. 
Legislation  which,  in  various  forms, 
have  passed  this  body  time  and  again 
has  never  been  agreed  to  by  the  House 
of  Representatives.  This  legislation 
has  73  cosponsors.  Similar  legislation 
passed  the  House  by  a  vote  of  399  to 
17.  Much  of  the  success  of  this  idea  in 
this  Congress  has  been,  as  I  said,  the 


support    of    our    President,    Ronald 
Reagan. 

In  light  of  the  overwhelming  sup- 
port that  this  idea  has  had  in  the 
House,  and  by  the  niunber  of  cospon- 
sors on  this  legislation,  and  some  of 
the  support  can  be  attributed  to  the 
leadership  of  President  Reagan,  I  sup- 
port and  lend  my  support  to  the 
amendment  by  the  Senator  from 
Alaska  which  does  serve,  in  my  judg- 
ment, to  honor  the  President  for  the 
role  he  has  made  to  create  a  Depart- 
ment of  Veterans'  Affairs. 

This  amendment  acknowledges  a 
crucial  role  played  by  the  President  in 
getting  this  bill  before  us  by  allowing 
him  the  opportunity  to  send  up  the 
first  noninee  for  the  first  Secretary  of 
the  Department  of  Veterans'  Affairs. 

It  has  been  pointed  out  he  could  do 
it  himself;  that  he  could,  through  Ex- 
ecutive order,  make  the  head  of  the 
Veterans'  Affairs  a  Cabinet  officer, 
and  that  is  true.  But  I  would  say  in 
answer  to  that,  why  object?  If  the 
President  himself  could  do  it.  why  not 
honor  him  for  the  role  he  has  played 
in  bringing  about  the  enactment  of 
this  legislation? 

I  think  there  has  been  a  very  strong 
reason  why  the  White  House  has  not 
acted  through  Execiitive  order,  and 
that  is  that  if  he  had  done  so.  we  prob- 
ably would  have  lost  a  lot  of  support 
for  legislative  action.  By  failing  to 
take  action.  I  think  it  helped  to  give 
some  momentum  to  the  legislation  we 
are  considering  today. 

The  amendment  also  authorizes  the 
Senate  to  take  this  nominee  under 
consideration  if  it  sees  fit  to  confirm 
that  nominee  as  the  Secretary  of  the 
Department  of  Veterans'  Affairs.  As 
has  been  pointed  out.  all  other  aspects 
of  the  bill  would  retain  the  enactment 
date  of  January  21.  1989.  I  urge  my 
colleagues  to  support  the  amendment 
of  the  Senator  from  Alaska. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROTH.  I  yield  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  may  pro- 
ceed. 

Mr.  THURMOND.  Mr.  President,  I 
rise  as  a  cosponsor  and  strong  support- 
er of  the  amendment  offered  by  Sena- 
tor MtTRKOWSKi.  the  distinguished 
ranking  minority  member  of  the  Vet- 
erans' Affairs  Committee.  This  amend- 
ment would  permit  the  President  to 
appoint  a  Secretary  of  Veterans'  Af- 
fairs upon  enactment  of  this  legisla- 
tion. I  want  to  emphasize  that  the 
amendment  is  permissive  and  not  man- 
datory. It  merely  gives  the  President 
the  opportunity  to  go  ahead  and  ap- 
point a  Secretary  of  Veterans'  Affairs 
this  year.  Given  the  President's  keen 
interest  in  veterans  and  his  endorse- 


ment of  Cabinet  level  legislation.  I 
think  it  is  most  appropriate  that  we 
give  him  this  opportunity. 

Mr.  President,  my  bill  as  originally 
introduced,  provided  that  this  legisla- 
tion would  take  effect  no  later  than  6 
months  after  enactment.  The  compan- 
ion bill  passed  by  the  House  provides 
for  this  same  effective  date.  The  com- 
mittee substitute,  on  the  other  hand, 
provides  for  an  effective  date  of  Janu- 
ary 21,  1989.  The  current  amendment 
strikes  a  reasonable  compromise.  It 
would  do  no  more  than  authorize  the 
nomination  and  confirmation  of  a  Sec- 
retary of  Veterans'  Affairs  upon  enact- 
ment of  the  bill.  All  other  provisions 
relating  to  the  organization  of  the  new 
Cabinet  department  and  all  other  ap- 
pointments would  still  become  effec- 
tive January  21,  1989,  with  the  new  ad- 
ministration. 

Mr.  President,  we  should  not  delay.  I 
see  no  compelling  reason  for  not 
moving  forward  with  the  appointment 
of  a  Secretary.  The  amendment  is  of 
limited  scope  and  I  urge  my  colleagues 
to  support  this  measure. 

Mr.  President,  President  Reagan  is 
the  first  I*resident  I  know  of— and  I 
have  been  here  34  years— to  agree  to 
go  along  with  the  Cabinet  level  ap- 
pointment. If  that  is  the  case,  it  seems 
to  me— there  are  over  6  months  left 
this  year  before  he  leaves  office— he 
should  be  allowed  to  appoint  the  Sec- 
retary of  Veterans'  Affairs  to  his  Cabi- 
net. I  see  no  reason  to  put  it  off. 
Somebody  has  to  act.  Why  not  let  the 
President.  He  favored  this  legislation, 
endorsed  this  legislation,  met  with  all 
of  the  veterans'  committees.  He  met 
with  the  Legion,  the  VFW,  the  DAV, 
Amvets,  Paralyzed  Veterans,  and 
others.  He  has  agreed  to  support  this 
legislation  and  agreed  to  sign  it.  I  see 
no  reason  now  why  he  should  not  be 
allowed  to  do  that. 

Mr.  President.  I  yield  the  floor. 

Mr.  GLENN.  Mr.  President.  I  yield 
myself  such  time  as  I  may  need. 

Mr.  President,  I  do  not  wish  to  see 
the  new  Department  of  Veterans'  Af- 
fairs—no doubt  this  is  going  to  pass- 
started  out  on  a  political  base  and  only 
a  political  base,  and  that  is  all  this 
amendment  would  be.  I  do  not  like 
that. 

I  spoke  rather  softly  before,  but  I 
think  I  better  raise  my  voice  a  little  in 
this  case.  I  know  that  President 
Reagan  supports  veterans'  affairs.  I 
know  he  supports  a  new  department.  I 
give  him  full  credit  for  that.  But  I  see 
that  support  in  the  proper  context. 
We  considered  when  this  new  depart- 
ment would  take  effect,  and  it  was 
January  21  of  next  year.  Republicans 
and  Democrats  alike  supported  that  in 
committee  after  lengthy  discussion. 

We  do  not  want  this  to  become  a  po- 
litical football  in  the  waning  days  of 
an  administration,  whether  a  Republi- 
can administration  follows  this  Repub- 


lican administration  or  a  Democratic 
administration  follows. 

Now,  this  amendment  does  not  pro- 
pose a  change  in  the  starting  date  for 
the  new  department.  It  does  not  have 
anything  to  do  with  that.  It  just  says 
that  a  new  Secretary  would  be  ap- 
pointed by  the  President  even  though 
he  has  no  department  over  which  to 
preside. 

Now,  what  kind  of  political  nonsense 
is  that?  He  does  not  have  a  depart- 
ment over  which  to  preside.  He  cannot 
change  policy  in  this  new  department 
because  there  is  no  Veterans'  Affairs 
Department  over  which  the  Secretary 
is  to  preside.  So  at  best,  it  would  be  an 
honorary  title  of  some  kind  given  for  3 
years  or  4  months,  if  we  pass  all  this 
and  if  it  goes  through  the  House  and 
is  submitted  to  the  President  and  if  he 
approves  and  signs  the  bill. 

So  I  ask  what  on  Earth  is  this  new 
Secretary  to  do?  Is  this  to  be  an  honor 
for  the  President  going  out?  I  think 
I»resident  Reagan  probably  needs  no 
new  honors  going  out,  certainly  not 
one  like  this.  He  would  appoint  some- 
one who  would  supposedly  receive  the 
title.  I  guess  the  pay  would  be  in- 
creased although  that  is  not  provided 
for  as  I  understand  this  amendment, 
so  he  would  be  a  Secretary  in  name 
only  with  no  Department,  no  pay  in- 
crease, no  nothing,  except  we  say  he 
appointed  somebody  in  the  waning 
days  of  this  administration. 

Now.  I  think  it  makes  far  greater 
sense  to  let  the  new  administration,  be 
it  Republican  or  Democratic,  start  this 
new  Department  off  on  a  proper  basis 
and  not  a  politicized  department  even 
before  its  official  starting  date.  There- 
fore. I  oppose  this  amendment. 

I  reserve  the  remainder  of  my  time. 

Mr.  MURKOWSKI.  Mr.  President.  I 
think  it  is  appropriate  that  we  reflect 
specifically  on  my  amendment.  It 
deals  only  with  the  Secretary  because 
we  were  asked  by  the  Committee  on 
Governmental  Affairs  to  construct  the 
amendment  very  narrowly.  We  did 
that.  So  as  a  consequence.  I  do  not 
think  it  is  a  breach  by  any  means.  I 
think  it  represents  what  is  in  the  in- 
terest of  all  concerned,  and  that  is 
how  we  can  better  serve  the  needs  of 
our  veterans.  By  promptly  naming  a 
Secretary,  which  we  have  the  opportu- 
nity to  authorize  and  which  is  the  pur- 
pose of  the  amendment,  we  can  accom- 
plish that. 

It  may  have  made  my  attempt  to 
amend  this  matter  appear  more  attrac- 
tive to  some  Members,  but  in  the  in- 
terest of  attempting  to  reach  a  com- 
promise and  at  the  urging  of  those  on 
the  Governmental  Affairs  Committee 
who  drafted  the  measure,  I  limited  the 
impact  to  the  Office  of  the  Secretary 
of  Veterans'  Affairs.  I  hope  that  an- 
swers the  concern  of  my  distinguished 
colleague  from  Ohio. 

Mr.  ROTH.  Will  the  Senator  yield 
for  a  question? 


Mr.  MURKOWSKI.  The  Senator  is 
happy  to  yield. 

Mr.  ROTH.  The  statement  was  made 
that  by  enacting  this  legislation  It 
would  politicize  the  Cabinet.  I  ask  the 
distinguished  author  of  this  amend- 
ment, does  his  amendment  give  any 
additional  powers  that  the  current 
head  of  Veterans'  Affairs  does  not  now 
have? 

Mr.  MURKOWSKI.  I  am  happy  to 
respond  to  my  colleague  from  Dela- 
ware that  there  are  no  additional 
powers. 

Mr.  ROTH.  If  we  were  in  danger  of 
politicizing  the  system,  it  could  be  just 
as  likely  to  occur  under  current  condi- 
tions as  with  the  enactment  of  the 
amendment? 

Mr.  MURKOWSKI.  The  Senator  is 
correct.  I  might  cite  specifically  that 
important  decisions  regarding  the 
VA's  budget  for  next  fiscal  year  are 
going  to  be  made  this  fall.  They  are 
not  going  to  be  made  next  March  or 
next  April  when  a  new  Secretary  will 
most  likely  clear  the  Senate  and 
assume  office  under  the  bill.  If  we  are 
serious  when  we  say  that  OMB  has  cut 
VA  medical  care  too  deeply,  then  the 
Congress  should  enhance  the  stature 
of  the  VA's  head  in  the  critical  negoti- 
ations that  are  and  will  take  place,  so  I 
think  timing  suggests  that  we  be  expe- 
ditious in  this  matter. 

Mr.  ROTH.  Will  the  Senator  yield 
for  a  second  question? 

Mr.  MURKOWSKI.  I  am  pleased  to 
yield. 

Mr.  ROTH.  Is  it  a  fact  that  the 
President  now  could  make  that  a  Cabi- 
net position  but  the  reason  it  is  so  im- 
portant to  get  some  recognition  is  that 
this  is  an  idea  that  has  been  consid- 
ered for  a  long  time  but  we  have  not 
been  able  to  get  action  in  the  other 
House:  that  it  was  due  to  the  sponsor- 
ship particularly  of  the  distinguished 
Senator  from  South  Carolina  but  also 
the  fact  that  the  President  has  sup- 
ported it  that  has  enabled  this  legisla- 
tion to  be  acted  upon  in  the  House  and 
presumably  today,  so  that  all  we  are 
seeking  is  to  give  some  due  recognition 
to  the  individual  who  is  making  it  pos- 
sible? 

Mr.  MURKOWSKI.  That  is  certain- 
ly correct.  I  think  the  senior  Senator 
from  South  Carolina  will  recall  the 
afternoon  when  several  of  us  were  in- 
vited down  to  the  White  House.  And 
the  President  indicated  that  he  had 
made  his  decision  on  this  matter,  after 
a  great  deal  of  thought,  weighing  the 
issue  on  both  hands,  getting  the  advice 
of  senior  counsel,  and  there  was  no 
question  about  it.  It  was  the  Presi- 
dent's decision,  something  that  he  felt 
was  in  the  interest  of  the  veterans  of 
this  country,  and  that  it  should  be 
done.  He  wanted  to  do  it  when  he  was 
President.  And  as  a  consequence  this 
legislation  is  where  it  is  today  because 
President   Reagan   has   moved   on   it. 
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And  I  think  the  senior  Senator  from 
South  Carolina,  Senator  Thurmond. 
wUl  recall  that  meeting.  There  is  no 
question  about  the  commitment  of  our 
President.  And  the  responsibility  ulti- 
mately for  this  legislation  Is  certainly 
President  Reagan's. 

Mr.  GLENN.  Mr.  President,  I  yield 
myself  time  as  I  may  require. 

I  ask  my  distinguished  colleague 
from  Alaska.  Does  President  Reagan 
specifically  support  this  amendment? 

Mr.  MURKOWSKI.  Yes.  it  is  my 
understanding  that  he  does. 

Mr.  GLENN.  Has  that  been  debated 
in  the  Congress?  It  certainly  has  been 
missed  as  far  as  my  office  is  con- 
cerned.   

Mr.  MURKOWSKI.  In  responding 
to  the  Senator  from  Ohio,  I  can  recall 
at  least  two  occasions.  One  was  during 
a  meeting  down  at  the  White  House 
where  the  decision  was  first  made  by 
the  President,  and  words  to  the  effect 
of  his  interest  tn  appointing  a  Secre- 
tary of  Veterans'  Affairs  during  his 
tenure  in  office.  There  was  later  a  ref- 
erence by  some  of  the  President's 
senior  White  House  advisers  to  the 
fact  that  they  were  very  interested  in 
pursuing  this.  That  is  the  extent  of 
the  communication  that  I  recollect. 
There  is  also  a  personal  letter  which  I 
would  be  happy  to  obtain  a  copy  of 
and  send  to  my  colleague  from  Ohio. 

Mr.  GLENN.  I  respond  by  saying 
that  I  do  not  think  the  President  has 
been  too  concerned  about  getting  rep- 
resentation at  Cabinet  level  in  advance 
of  the  new  department  being  formed 
and  a  new  Secretary  being  appointed 
and  confirmed  for  this  reason:  Last 
December  Senator  Levin  and  I  wrote  a 
letter  to  the  President  suggesting  that 
because  of  his  interest  in  this  he 
repeat  what  happened  in  the  Carter 
administration  and  just  simply  invite 
the  head  of  the  Veterans'  Administra- 
tion to  sit  in  on  Cabinet  meetings  so 
that  the  person  could  represent  veter- 
ans even  before  this  bill  goes  through 
and  is  passed;  and  that  the  new  Secre- 
tary of  Veterans'  Affairs  then  is  ele- 
vated to  Cabinet  status. 

To  the  best  of  my  knowledge,  nei- 
ther Senator  Levin  nor  I  have  even  re- 
ceived an  answer  from  the  President. 
We  were  concerned  about  getting  vet- 
erans represented  at  Cabinet  level.  So 
if  the  President  is  really  truly  con- 
cerned about  getting  representation 
for  veterans  at  the  Cabinet  level,  it 
seems  to  me  it  is  very  simple  to  do.  All 
he  has  to  do  is  call  the  head  of  Veter- 
ans' Affairs  and  put  out  the  word  to 
his  Cabinet  and  to  the  White  House 
Chief  of  Staff  that  at  Einy  future  Cabi- 
net meeting,  the  VA  head  sits  in,  and 
that  person  becomes  the  Secretary  at 
the  beginning  of  the  next  administra- 
tion. That  would  be  the  sensible  way 
to  do  it.  Max  Cleland.  who  served  in 
the  VA  as  VA  Director,  of  course,  in 
the  Carter  administration,  sat  in  on  all 


the  meetings.  He  was  invited  to  sit  in 
on  all  the  Cabinet  meetings. 

That  Is  the  reason  I  feel  there  is 
little  value  to  be  had  by  naming  some- 
body who  Is  a  pseudo-Secretary,  which 
this  would  be  when  he  has  not  reaUy 
achieved  the  Cabinet  rank  officiaUy. 
This  would  advance  it  without  the 
whole  Department  even  being  official- 
ly declared  yet.  I  do  not  see  any  advan- 
tage to  it  when  the  President  does  not 
even  at  the  present  time  include  the 
VA  Director,  Administrator,  in  Cabi- 
net meetings  as  it  is.  I  remain  opposed 
to  the  amendment. 

I  reserve  the  remainder  of  my  time. 

Mr.  MURKOWSKI.  If  I  may  re- 
spond briefly  to  the  points  brought  up 
by  my  distinguished  colleague  from 
Ohio,  I  think  what  we  are  reflecting 
on  is  why  the  President  has  chosen 
this  route.  He  certainly  could  have 
chosen  the  route  as  suggested  by  the 
Senator  from  Ohio.  He  has  not  done 
so.  The  amendment  that  I  am  propos- 
ing would  make  the  elevation  to  the 
head  of  the  VA  a  matter  of  law  and 
not  discretion.  My  amendment  Is  an 
opportunity  for  the  Congress  to  ex- 
press its  will  on  the  subject. 

It  is  clear  that  the  Congress  wants 
the  Cabinet  to  include  a  Secretary  of 
Veterans'  Affairs.  My  amendment 
would  make  it  clear  we  want  it  to 
happen  as  soon  as  possible.  The  Presi- 
dent can  invite  the  Administrator  of 
the  Veterans'  Affairs  to  the  Cabinet. 
The  Administrator  would  attend  as  an 
invitee  without  the  stature  of  the  Sec- 
retary. I  pointed  out  earlier  with  the 
coming  budget  negotiations  and  dis- 
cussion it  is  most  appropriate  and  ex- 
peditious that  this  appointment  take 
place  as  soon  as  possible. 

With  regard  to  the  letter  that  I  have 
in  my  files,  it  is  a  personal  letter  from 
the  President  in  support  of  this  legis- 
lation, and  I  apologize  for  not  having 
supplied  it  but  I  will  supply  the  Sena- 
tor from  Ohio  with  a  copy  of  that 
letter. 

Finally,  I  think  it  is  a  personal  ges- 
ture to  the  man,  to  the  President  of 
the  United  States.  And  having  hawl  the 
pleasure  of  being  at  the  White  House 
when  the  President  announced  his  de- 
cision, I  can  tell  you  that  it  was  done 
with  a  great  deal  of  emotion,  with  a 
great  deal  of  feeling,  and  there  was  no 
question  about  who  make  that  deci- 
sion. 

As  a  consequence,  I  think  it  is  fitting 
that  this  body  consider  the  merits  of 
my  amendment  as  a  personal  gesture 
to  our  President,  and  to  the  veterans 
of  this  country  in  the  realization  that 
the  expedited  budget  process  would  be 
better  served.  And  I  think  that  pretty 
well  outlines  the  point  of  my  support. 

Mr.  GLENN.  Mr.  President,  I  do  not 
want  to  belabor  this.  I  am  prepared  to 
move  to  table  at  the  appropriate  time. 
I  do  not  want  to  hold  up  debate  on 
this  if  there  is  further  comment  on  it. 


I  yield  3  minutes  to  the  Senator 
from  Arizona. 

Mr.  DeCONCINI.  Mr.  President, 
first  I  rise  in  support  of  S.  533,  the  De- 
partment of  Veterans'  Affairs  Act  of 
1988.  I  would  like  to  commend  the 
chairman  and  ranking  member  of  the 
Senate  Committee  on  Governmental 
Affairs  for  bringing  this  very  impor- 
tant legislation  to  the  Senate  floor. 
Also  the  distinguished  Senator  from 
South  Carolina,  who  has  been  here  a 
lot  longer  than  I  have,  has  worked 
tirelessly  the  12  years  I  have  been 
here  trying  to  see  this  become  the  law 
of  the  land.  I  think  it  is  a  proud 
moment  that  I  believe  we  are  going  to 
pass  it.  I  want  to  compliment  the 
senior  Senator  from  South  Carolina 
for  his  persistent  determination. 

Mr.  President,  perhaps  no  other 
piece  of  substantive  legislation  has 
more  support  than  Senator  Thttr- 
HONs's  VA  Cabinet  status  bill.  And 
well  it  should.  It  is  about  time  that  we 
make  this  a  Cabinet-level  position. 
The  establishment  of  a  Veterans'  Ad- 
ministration to  a  Cabinet  department 
is  simply  the  right  thing  to  do. 
Though  it  is  a  bit  late,  the  time  is  now. 

Since  the  Veterans'  Administration 
was  created  in  the  1930's,  the  Adminis- 
tration has  grown  to  become  the  third- 
largest  employer  in  the  Federal  Gov- 
ernment, today  employing  over  a  quar- 
ter million  Americans.  After  13  Admin- 
istrators, it  is  time  to  have  a  Secretary 
of  Veterans'  Affairs  to  take  charge 
over  the  largest  health  care  system  in 
the  free  world,  the  fifth-largest  life  in- 
surance program  in  the  United  States, 
and  the  other  vital  veteran  services 
which,  in  some  manner,  directly  affect 
over  a  third  of  all  Americans. 

Size  alone  does  not  dictate  that  the 
VA  should  become  a  Cabinet-level  po- 
sition. If  that  were  true,  then  we 
might  not  have  a  Secretary  of  Educa- 
tion or  Transportation  today.  In  short, 
the  foundation  for  raising  this  agency 
to  Cabinet  level  lies  in  its  particular 
mission,  and  the  great  need  to  improve 
management  efficiency  for  such  an  im- 
portant agency  that  serves  over  28  mil- 
lion veterans. 

Mr.  President,  what  is  at  stake  is  the 
direct  access  to  the  President,  unfet- 
tered by  control  over  other  Federal 
agencies,  most  recently  by  the  Man- 
agement and  Budget  Office.  Without 
this  bill,  the  line  of  authority  of  the 
Administrator  will  continue  to  be  un- 
clear and  subject  to  the  political 
whims  of  agencies  less  familiar  with 
the  needs  of  our  veterans. 

We  have  seen  this  administration 
slash  the  veterans'  programs.  Frankly, 
I  doubt  whether  President  Reagan 
even  knew  that  this  was  happening, 
because  he  has  certainly  spoken  out 
strongly  in  behalf  of  veterans'  pro- 
grams. Yet,  the  budget  has  come  up 
year  after  year.  The  first  year  of  the 
Reagan  administration  over  $900  mil- 
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lion  was  scheduled  to  be  slashed.  For- 
tunately, on  a  bipartisan  basis.  Con- 
gress stood  up  and  said.  "No.  we're  not 
going  to  do  that."  I  think  that  with 
this  agency  at  a  Secretary  level,  he 
could  personally  tell  the  President  at 
his  meetings  that  this  should  not  be 
done.  

The  PRESIDING  OFFICER.  The 
Chair  reminds  the  Senator  that  his 
time  has  expired. 

Mr.  DeCONCINI.  I  ask  unanimous 
consent  that  I  may  proceed  for  2  more 
minutes. 

Mr.  GLENN.  I  yield  to  the  Senator. 

Mr.  DeCONCINI.  Mr.  President,  I 
believe  that  final  passage  will  come 
today.  The  Senator  from  Alaska  has 
offered  an  amendment  to  allow  the 
current  President  to  nominate  the 
first  Secretary  of  Veterans  Affairs. 
Politics  aside,  I  urge  my  colleagues  not 
to  support  the  amendment. 

I  must  oppose  the  Murkowski 
amendment  to  change  the  effective 
date  of  this  legislation  on  the  ground 
that  this  administration  has  had 
ample  opportunity  to  support  this  leg- 
islation long  before  last  November, 
and  it  is  a  little  ridiculous  now  to  try 
to  put  it  into  place  all  of  a  sudden  at 
the  twilight  of  an  administration.  We 
frankly  ought  not  play  this  game.  This 
administration  has  had  7  years  to 
either  elevate  the  VA  Administrator 
by  Executive  order  or  to  support  this 
legislation.  Ironically,  just  when  the 
bill  is  certain  to  pass,  we  are  asked  to 
allow  this  President  to  have  it  both 
ways.  I  care  not  to  reward  the  adminis- 
tration for  its  inactivity. 

We  should  start  off  with  a  new 
record,  whoever  is  President,  whether 
George  Bush  or  Michael  Dukakis  or 
somebody  else.  I  think  that  is  where 
the  appointment  process  should  start. 

Moreover,  I  am  convinced  that  the 
amendment  before  us  would  be  coun- 
terproductive and  contrary  to  the  pur- 
pose of  this  legislation.  It  simply 
makes  no  sense  to  allow  this  President 
to  nominate  and  install  the  Secretary 
and  begin  the  restructuring  just  at  the 
time  this  administration  is  phasing 
out.  From  the  cost  perspective,  this 
amendment  isn't  just  a  poor  policy,  it 
is  a  bad  policy.  The  very  purpose  of 
the  legislation  Is  not  to  replace  the 
current  figurehead  Administrator  with 
a  figurehead  Secretary.  Veterans  de- 
serve more,  and  they  are  going  to  get 
it  by  a  timely,  cost-effective  implemen- 
tation of  this  particular  legislation. 

I  again  thank  the  chairman  of  the 
Governmental  Affairs  Committee  for 
moving  this  bill.  I  think  it  is  one  of  the 
most  important  pieces  of  legislation 
Congress  can  address. 

Mr.  MURKOWSKI.  Mr.  President.  I 
compliment  the  distinguished  chair- 
man of  the  Governmental  Affairs 
Committee  on  the  superb  staff  effort, 
as  well  as  the  minority.  We  may  dis- 
agree on  this  point,  but  I  think  we  are 


together  on  the  bill.  I  anticipate  a  ta- 
bling motion  shortly. 

Mr.  GLENN.  Mr.  President.  I  am 
prepared  to  yield  back  the  remainder 
of  my  time.  but.  first.  I  should  like  to 
take  a  moment  to  thank  those  who 
have  worked  on  this  legislation:  Sena- 
tor Roth  and  his  staff;  the  people  on 
our  side,  Paul  Light  and  Len  Weiss, 
here  with  me;  Senator  Cranston  and 
Senator  Murkowski  and  their  staffs. 
A  lot  of  people  contributed  to  this  leg- 
islation. 

No  one  deserves  more  credit  than 
the  distinguished  Senator  from  South 
Carolina  [Mr.  Thurmond],  who  has 
been  after  this  legislation  and  pushed 
it  and  worked  for  it  and  talked  about 
it  for  many  years. 

Before  we  get  too  involved  in  some 
of  the  wind-down  later  this  afternoon, 
I  want  to  take  this  time  to  give  credit 
where  credit  is  due.  A  lot  of  people  de- 
serve a  great  deal  of  credit  for  this. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time,  \t  Senator  Mur- 
kowski is  prepared  to  yield  back  his; 
and  if  that  Is  the  case,  I  would  move  to 
table. 

Mr.  MURKOWSKI.  Mr.  President, 
will  the  Senator  withhold  the  tabling 
motion? 

Mr.  GLENN.  Yes. 

TONY  PRIMCIPI 

Mr.  MURKOWSKI.  Mr.  President,  I 
want  to  take  this  opportunity  to  honor 
Tony  Princlpi,  the  staff  director  and 
chief  counsel  of  the  Veterans'  Com- 
mittee, who  is  leaving  us.  He  has  been 
with  us  since  November  1984.  He  has 
served  Senator  Simpson  and  now  me. 

The  debate  on  the  legislation  before 
the  Senate  today  is  probably  the  last 
time  Tony  Princlpi  will  be  on  the  floor 
in  the  service  of  this  body  and  in  the 
service  of  the  veterans  of  America  smd 
in  the  service  of  the  Conmiittee  on 
Veterans'  Affairs  and  in  the  service  of 
me,  as  the  junior  Senator  from  Alaska. 

Tony  will  be  leaving  the  job  of  staff 
director  at  the  end  of  this  week.  His 
dedication  and  capability  and  contri- 
bution wUl  not  end.  I  know  that  his 
change  of  location  will  not  end  his 
drive  to  dedication.  In  California  he 
will  not  be  serving  the  Senate  and  the 
committee. 

The  Senators  here  know  Tony  and 
join  me  in  thanking  him  for  his  work. 
He  has  been  very  professional  and  is  a 
fine  gentleman.  He  has  made  an  out- 
standing contribution  to  veterans  and 
to  the  business  of  the  U.S.  Senate.  We 
will  miss  him. 

I  wish  you  the  best  of  luck,  Tony. 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  join  in  the  accolade  by  Senator 
Murkowski  to  Mr.  Princlpi.  He  is  one 
of  the  ablest,  most  competent  staff 
members  I  have  come  in  contact  with 
since  I  have  been  in  the  Senate.  He  is 
always  courteous  and  dedicated.  He 
has  done  a  fine  job,  and  we  owe  him  a 
great  debt  of  gratitude. 


Mr.  SIMPSON.  Mr.  President,  I  will 
take  only  a  minute. 

Tony  Princlpi  was  my  chief  counsel 
and  staff  director  when  I  was  chair- 
man of  the  Veterans'  Affairs  Commit- 
tee. He  served  me  superbly.  It  was  a 
pleasure  not  just  to  have  his  profes- 
sional skills  and  abilities  but  also  to 
have  his  friendship.  It  Is  that  kind  of 
staff  relationship  that  makes  this 
place  work.  We  become  very  close  to 
our  staff  members,  know  who  they 
are.  how  they  operate,  what  their  ob- 
jectives and  goals  are. 

He  is  a  splendid  and  solid  person.  He 
was  my  strong  right  arm.  We  went 
through  some  controversial  times. 
Senator  Cranston  and  John  Stein- 
berg, his  ace  staffer,  and  Tony  and  my 
ace  staffer  got  a  lot  done  for  veterans. 
He  wiU  do  well  In  whatever  he  under- 
takes. I  do  not  know  what  that  is,  but 
I  wish  him  Godspeed. 

He  is  sitting  over  there,  with  his  face 
beet-red  right  now,  because  he  is  prob- 
ably embarrassed  by  these  accolades, 
and  that  Is  part  of  him,  too.  He  Is  a 
very  fine  human  being,  and  I  wish  him 
well. 

Mr.  GLENN.  Mr.  President,  I  yield 
back  the  remainder  of  my  time  and 
move  to  table  the  amendment  of  the 
Senator  from  Alaska. 

The  PRESIDING  OFFICER.  The 
tabling  motion  is  not  in  order  until  the 
remainder  of  the  time  of  the  propo- 
nents has  been  yielded  back. 

Mr.  MURKOWSKI.  I  yield  back  my 
time. 

Mr.  GLENN.  Mr.  President,  I  move 
to  table  the  amendment  of  the  Sena- 
tor from  Alaska. 

Mr.  MURKOWSKI.  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment  of  the  Sena- 
tor from  Alaska.  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  wiU  call  the  roU. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Vermont  [Mr. 
Leahy]  Is  absent  on  official  business. 

I  also  annoimce  that  the  Senator 
from  Delaware  [Mr.  Biden)  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  annoimce  that  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  North  Carolina  [Mr. 
Helms],  and  the  Senator  from  Indiana 
[Mr.  Lugar]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  52, 
nays  43,  as  follows: 
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tRoUcall  Vote  No.  240.  Leg.] 
YEAS-52 


Adami 

Ford 

Mitchell 

Baucus 

Fowler 

Moynlhan 

Bentaen 

Glenn 

Nunn 

Blnsaman 

Gore 

Pell 

Boren 

Graham 

Proxmlre 

Bradley 

Harkln 

Pryor 

Breaux 

Heflln 

Reld 

Bumpers 

Holllngs 

Rlegle 

Burdick 

Inouye 

Rockefeller 

Byrd 

Johnston 

Sanford 

ChUei 

Kennedy 

Sarbanes 

Conrad 

Kerry 

Sasser 

Cnuuton 

Lautenberg 

Shelby 

Ductile 

Levin 

Simon 

DeConclni 

Matsunaga 

Stennls 

Dixon 

Melcher 

Wirth 

Dndd 

Metaenbaum 

Exon 

MlkulsU 
NAYS-43 

Armstrong 

Hatfleld 

Roth 

Bond 

Hecht 

Rudman 

Boschwltz 

Heinz 

Simpson 

Chafee 

Humphrey 

Specter 

Cochran 

Karnes 

Stafford 

Cohen 

Kassebaum 

Stevens 

D'Amato 

Kasten 

Symms 

Danforth 

McCain 

Thurmond 

Dole 

McCIure 

Trible 

Domenid 

McConnell 

WaUop 

Durenberger 

Murkowski 

Warner 

Evans 

Nlckles 

Weicker 

Gramm 

Packwood 

Wilson 

Grassley 

Preaeler 

Hatch 

Quayle 

NOT  VOTING- 

-5 

Blden 

Helms 

Lugar 

Gam 

Leahy 

So  the  motion  to  lay  on  the  table 
the  amendment  (No.  2547)  was  agreed 
to. 

Mr.  GLENN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  we 
cannot  hear  what  is  going  on  here. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Senators  will 
take  their  conversations  into  the 
Cloakroom. 

Who  yields  time? 

Mr.  ROTH.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Minneso- 
ta. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  is  recognized. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  as  a  strong  supporter  and 
cosponsor  of  Senate  bill  S.  533  to  ele- 
vate the  Veterans'  Administration  to  a 
Cabinet-level  department.  As  a  veteran 
myself,  I  am  proud  to  be  a  cosponsor 
of  this  important  and  historic  legisla- 
tion. 

Veterans  comprise  a  large  and 
highly  diverse  cross  section  of  our 
nation.  Individually,  and  as  a  group, 
they  continue  to  make  tremendous 
contributions  to  the  United  States. 
Our  Government  has  a  long  tradition 
of  protecting  the  welfare  of  its  veter- 
ans, as  it  should.  It  is  entirely  fitting, 
therefore,  that  the  VA,  the  agency  re- 
sponsible for  providing  benefits  and 
services  for  some  28  million  veterans 
and  51  million  dependents  and  survi- 


vors, be  granted  representation  in  the 
President's  Cabinet. 

This  should  be  done  for  a  variety  of 
reasons.  With  a  budget  of  $27.9  billion 
and  around  220,000  employees,  the  VA 
ranks  among  the  largest  of  all  Federal 
Government  agencies.  The  VA  oper- 
ates the  largest  medical-care  system  In 
the  United  States.  Over  one-half  of  all 
physicians  in  private  practice  have  re- 
ceived some  portion  of  their  training 
in  VA  facilities.  More  than  19  million 
people  have  received  educational  as- 
sistance through  the  VA  under  the  GI 
bill  since  its  inception  In  1944.  The 
VA's  size,  budget,  and  constituency  is 
thus  considerably  larger  and  certainly 
as  significant  as  many  other  Cabinet 
agencies. 

Last  November,  the  House  passed  its 
VA-Cabinet  bill.  And  here  In  the 
Senate,  the  Committee  on  Govern- 
mental Affairs  has  reported  out  a  simi- 
lar measure,  S.  533.  This  bill  will  final- 
ly place  veteran  affairs  at  the  same 
level  as  other  Cabinet  positions  such 
as  agriculture  and  transportation.  It 
will  give  the  veterans  the  opportunity 
to  place  their  concerns  before  the 
President  at  the  highest  level  and  to 
have  direct  access  when  critical  policy 
decisions  are  being  made. 

Last  June,  the  Minneapolis  Star 
Tribune  characterized  this  legislation 
as  a  "cuckoo"  idea.  I  was  surprised  by 
its  editorial,  especially  since  the  bill 
has  received  strong,  bipartisan  support 
In  both  the  House  of  Representatives 
and  here  m  the  Senate.  I  responded 
that  if  wanting  to  honor  and  serve  vet- 
erans is  "cuckoo,"  then  Indeed  I  must 
be  among  the  guilty. 

So  I  am  pleased  to  rise  today  in  sup- 
port of  this  legislation  and  urge  Its 
speedy  adoption. 
I  yield  the  floor. 

Mr.  GLENN.  Mr.  President,  I  yield 
to  the  Senator  from  Maine  such  time 
as  he  may  require. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  Senator  from  Maine 
[Mr.  Mitchell],  Is  recognized. 

Mr.  MITCHELL.  Mr.  President,  I 
rise  In  strong  support  of  S.  533,  the 
legislation  now  before  the  Senate  that 
would  establish  an  executive  Depart- 
ment of  Veterans'  Affairs. 

S.  533  comes  to  the  full  Senate  for 
consideration  after  a  careful  and  thor- 
ough review  by  the  Committee  on 
Governmental  Affairs. 

I  want  to  express  my  gratitude  for 
the  great  leadership  provided  in  that 
committee  by  the  chairman,  the  dis- 
tinguished Senator  from  Ohio,  John 
Glenn,  and  the  distinguished  ranking 
minority  member.  Bill  Roth,  the 
senior  Senator  from  Delaware. 

From  the  start  of  the  Governmental 
Affairs  Committee's  consideration  of 
this  proposal,  the  chairman  made 
clear  that  It  was  his  intention  for  the 
committee  to  report  elevation  legisla- 
tion that  had  two  central  underpin- 
nings. 


One,  that  the  legislation  would  not 
only  elevate  the  VA  to  Cabinet  status, 
but  also  make  whatever  improvements 
in  the  agency's  management  structure 
that  were  necessary  so  as  to  make  the 
new  Department  a  first-rank  depart- 
ment. 

To  do  so,  the  committee  pressed  to 
give  the  new  Secretary  and  his  top 
management  team  the  flexibility  and 
authority  to  manage  this  Immense 
agency.  The  committee  also  pressed  to 
make  sure  that  the  management  team 
have  the  best  tools,  the  needed  re- 
sources, and  accurate  and  timely  Infor- 
mation Important  to  good  manage- 
ment. 

In  that  regard,  one  of  the  most  im- 
portant elements  of  S.  533  is  its  treat- 
ment of  the  present  office  of  Inspector 
General  In  the  Veterans  Administra- 
tion. 

The  VA's  Inspector  General  now  has 
about  300  employees— one  of  the 
lowest  ratio  of  IG  personnel  to  agency 
personnel  In  any  agency  or  depart- 
ment. S.  533  sets  the  IG's  full-time 
equivUant  employees  [FTEE]  at  a 
ratio  of  the  agency's  overall  employ- 
ment. The  ratio— 1  to  367— will  In- 
crease the  size  of  the  IG's  staff;  It  will 
be  phased  in  over  3  years,  but  no  later 
than  September  30,  1992. 

The  second  Important  Issue  that  the 
chairman  advanced  was  keeping  eleva- 
tion to  Cabinet  status  from  undermin- 
ing what  has  been  the  agency's  tradi- 
tional nonpartisan  approach  to  provid- 
ing veterans'  services  and  benefits. 

To  do  so,  the  committee-reported 
bill  places  caps  on  the  total  number  of 
noncareer  appointees  to  the  Senior 
Executive  Service  [SES]  and  the 
number  of  schedule-C  personal  and 
confidential  assistants  within  the  new 
department.  By  doing  so.  It  was  the 
committee's  clear  Intention,  one  I 
strongly  share,  to  have  the  new  de- 
partment maintain  a  strong  career 
service,  to  place  clear  obstacles  to  the 
policlzatlon  of  the  department  by  any 
President,  regardless  of  his  or  her 
party  or  Ideology. 

In  considering  this  legislation.  Sena- 
tors are  being  asked  whether  the  Vet- 
erans Administration,  which  now  ad- 
ministers the  wide  range  of  veterans 
benefits  and  programs  as  an  Independ- 
ent agency,  should  be  raised  to  Cabi- 
net-level status. 

With  no  reservation,  I  believe  the 
answer  Is  yes. 

Bringing  the  Administrator  of  Veter- 
ans' Affairs  into  the  President's  cabi- 
net Is  a  long-overdue  step  that  Is  Im- 
portant for  symbolic  and  tangible  rea- 
sons. 

The  VA's  single  obligation  is  to  carry 
out  the  words  and  spirit  of  Abraham 
Lincoln,  "to  care  for  him  who  shall 
have  borne  the  battle,  and  for  his 
widow  and  his  orphan." 

Few  responsbllltles  of  the  Federal 
Government    carry    with    them    the 


moral  obligation  embodied  In  the  vari- 
ous health  care,  education,  compensa- 
tion, research,  and  home  loan  pro- 
grams administered  by  the  VA  for  this 
Nation's  28  million  veterans,  their  de- 
pendents, and  their  survivors. 

It  is  symbolically  Important  to  have 
the  Interests  and  concerns  of  Ameri- 
ca's veterans  and  their  families  fully 
represented  at  the  highest  levels  of 
this  Government  when  this  country's 
domestic  policies  are  considered  and 
determined. 

But,  it  also  makes  good  management 
sense  to  have  an  agency  whose  pro- 
grams, operation  and  expertise  are  so 
wide  ranging  and  extensive  represent- 
ed when  domestic  policy  is  formulated. 

When  the  VA  was  created  as  an  In- 
dependent agency  In  1930  it  served  4.7 
million  veterans  and  had  31,000  em- 
ployees. In  the  intervening  57  years, 
the  facilities  it  operates,  the  programs 
It  administers,  the  Individuals  It  em- 
ploys, and  its  operating  budget  have 
all  grown  tremendously. 

With  some  220,000  employees,  the 
VA  now  has  more  employees  than  any 
other  agency  or  department  In  the 
Federal  Government  except  for  the 
Defense  Department.  Its  $29  billion 
budget  is  the  fifth  largest  among  all 
Federal  Departments  and  Agencies. 

Through  the  largest  health  care 
system  In  the  free  world,  encompass- 
ing 172  hospitals  and  229  outpatient 
clinics,  the  VA  provides  inpatient  med- 
ical services  to  1.4  million  persons  and 
outpatient  services  to  20  million  per- 
sons. 

And  more  than  simply  providing 
health  care  to  veterans,  the  VA,  affili- 
ated with  102  medical  schools  and  60 
dental  schools  nationwide,  plays  a 
major  role  in  educating  this  Nation's 
health  care  professionals.  In  fact,  one- 
half  of  aU  physicians  practicing  In  the 
United  States  today  received  some  por- 
tion of  their  training  in  VA  health  fa- 
cilities. 

It  administers  a  range  of  benefit  pro- 
grams which  totals  $15  bUllon  for 
more  than  79  million  potential  cli- 
ents—veterans, dependents,  and  survi- 
vors. The  two  most  well-known  pro- 
grams are  the  GI  bill  and  the  home 
loan  guaranty  program. 

Since  1944,  when  the  first  GI  bill 
became  law,  18  million  beneficiaries 
have  received  GI  bill  education  and 
training.  As  an  investment,  this  ex- 
penditure has  been  Immensely  profita- 
ble to  the  Nation. 

The  VA's  home-loan  guaranty  pro- 
gram has  benefitted  some  12.4  million 
veterans  and  their  dependents  since  it 
was  created  in  1944.  VA  home  loan 
guarantees  have  totaled  $263  billion. 

In  sum,  Mr.  President,  the  Veterans' 
Administration  is  a  huge  agency  whose 
programs  affect  almost  every  aspect 
of  American  life.  It  deserves  full  Cabi- 
net department  status. 


After  reaching  that  conclusion,  obvi- 
ously the  next  step  is  determining  how 
to  best  accomplish  elevation. 

The  Governmental  Affairs  Commit- 
tee, imder  the  able  leadership  of 
Chairman  John  Glenn,  gave  this  sub- 
ject serious  consideration  over  the 
past  several  months,  including  three 
hearings  with  a  wide  variety  of  expert 
testimony,  before  unanimously  report- 
ing the  legislation  that  is  before  the 
Senate  today. 

S.  533  deserves  the  enthusiastic  sup- 
port of  the  Senate  because  more  than 
making  a  comestic  chpjige  by  making 
the  present  independent  agency  a  Cab- 
inet Department,  the  provisions  of  S. 
533  are  intended  to  strengthen  the 
agency's  management  effectiveness 
and  internal  controls. 

It  redesignates  the  VA  as  the  De- 
partment of  Veterans'  Affairs.  The 
titles  of  the  Administrator  and  the 
Deputy  Administrator  would  be 
changed  to  Secretary  of  Veterans'  Af- 
fairs and  the  Deputy  Secretary  of  Vet- 
erans' Affairs.  Both  would  be  appoint- 
ed by  the  President  and  confirmed  by 
the  Senate. 

The  present  structure  of  the  VA, 
which  includes  the  Department  of 
Medicine  and  Surgery  [DMS],  Veter- 
ans' Benefits  [DVB],  and  Memorial 
Affairs  [DMA],  would  be  changed 
under  S.  533. 

The  Department  of  Medicine  and 
Surgery  would  be  renamed  the  Veter- 
ans' Health  Services  and  Research  Ad- 
ministration and  the  Department  of 
Veterans'  Benefits  would  be  renamed 
the  Veterans'  Benefits  Administration. 

The  Chief  Medical  Director  [CMD] 
and  the  Chief  Benefits  Director 
[CBD]  are  now  appointed  by  the  Ad- 
ministrator for  4-year  terms,  with  re- 
appointment possible.  The  positions 
traditionally  have  been  nonpolltlcal. 
In  addition,  the  CMD  Is  required  to  be 
a  licensed  physician. 

Under  S.  533,  the  CMD  and  the  CBD 
would  be  appointed  by  the  President 
and  confirmed  by  the  Senate  for  4- 
year  terms,  with  reappointment  possi- 
ble. They  would  have  to  be  selected 
without  regard  to  political  affiliation 
and  solely  professional  Integrity  and 
demonstrated  ability.  The  President 
would  have  to  report  to  Congress  the 
reasons  for  removing  either  from 
office.  As  now,  the  CMD  would  have 
to  be  a  physician. 

Possible  replacement  for  either  the 
CMD  or  CBD  would  be  filled  through 
a  search  commission  process  that 
would  Involve  representatives  from  or- 
ganizations, and  health-care  or  bene- 
fits professionals,  knowledgeable 
about  the  operation  of  the  VA's  pro- 
grams. 

In  the  case  of  the  Chief  Medical  Di- 
rector, the  Commission  would  have  to 
include  representatives  of  clinical  care, 
medical  research  and  education  activi- 
ties affected  by  the  VA. 


The  Commission  membership  would 
Include  one  representative  of  physi- 
cians and  one  of  nurses  employed  by 
the  VA;  four  representatives  of  veter- 
ans; not  more  than  two  individuals 
who  have  previously  held  the  position 
of  Chief  Medical  Director;  and  two 
persons  who  have  had  experience  in 
managing  health  service  or  research 
programs. 

In  the  case  of  the  Chief  Benefits  Di- 
rector, the  Commission  would  be  com- 
posed of  four  representatives  of  educa- 
tion and  training,  real  estate,  mort- 
gage finance,  and  related  industries, 
and  of  survivor  benefits  activities  af- 
fected by  the  VA;  four  representatives 
of  veterans,  not  more  than  two  per- 
sons who  have  previously  held  the  po- 
sition of  Chief  Benefits  Director;  and 
three  persons  who  have  had  experi- 
ence In  the  management  of  benefit 
programs  In  the  public  or  private 
sector. 

The  15-member  commissions  would 
submit  three  names  to  the  Secretary 
who  would  pass  them  to  the  President 
with  whatever  comments  the  Secre- 
tary considers  appropriate.  The  Presi- 
dent would  not  be  obligated  to  pick 
one  of  the  committee's  choices,  al- 
though there  would  be  a  presumption 
that  one  of  the  names  would  be  the 
nominee. 

Under  S.  533,  the  Department  of  Me- 
morial Affairs  would  be  eliminated. 
The  responsibility  for  management  of 
the  national  cemetery  system  and 
burial  benefits  would  be  given  to  a 
Deputy  Chief  Benefits  Director  for 
Memorial  Affairs  [DCBD]  who  shall 
be  appointed  by  the  Secretary  for  a  re- 
newable 4-year  term  without  regard  to 
political  afflllcatlon  and  solely  on  In- 
tegrity and  demonstrated  ability. 

Most  burial  benefits  are  now  already 
administered  by  DVB.  The  committee 
hopes  that  by  consolidating  adminis- 
tration of  the  benefits  in  one  place, 
service  delivery  might  improve. 

During  the  committee's  consider- 
ation of  S.  533,  It  came  to  realize  the 
Importance  of  trying  to  maintain  the 
present  focus  on  nonpartlsanshlp,  ex- 
pertise, and  continuity  in  the  VA.  Sev- 
eral provisions  were  added  in  order  to 
accomplish  those  objectives. 

For  Instance,  S.  533  authorizes  the 
Secretary  to  appoint  up  to  15  Deputy 
Assistant  Secretaries.  Two-thirds  of 
the  positions  would  have  to  be  selected 
from  career  Individuals. 

The  legislation  also  caps  the  number 
of  mid-level  management  positions 
that  would  be  available  to  political  ap- 
pointments: "noncareer  Senior  Execu- 
tive Service"  and  "Schedule  C." 

Under  law,  up  to  25  percent  of 
Senior  Executive  Service  positions 
within  Federal  agencies  may  be  filled 
by  noncareer  individuals.  S.  533,  how- 
ever, would  limit  noncareer  SES  slots 
in  the  new  Department  of  Veterans" 
Affairs   to   5   percent   of   the   depart- 
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mentwlde  total.  The  aUowable  sched- 
ule C  employees  in  the  Department 
would  be  frozen  at  15. 

In  creating  a  Department  of  Veter- 
ans' Affairs,  Congress  has  a  responsi- 
bility to  create  one  that  can  provide 
services  to  veterans  in  a  consistent,  ef- 
fective, and  efficient  manner. 

I  fully  support  giving  veterans  full 
representation  at  the  President's  Cabi- 
net. Elevation  is  long  overdue  given 
the  range  and  scope  of  the  VA's  pro- 
grams and  the  iinportance  of  those 
programs  to  our  Nation. 

The  legislation  approved  by  the 
Governmental  Affairs  Committee  ac- 
complishes those  objectives.  It  de- 
serves the  strong  bipartisan  support  of 
the  U.S.  Senate. 

There  are  several  differences  be- 
tween S.  533  and  the  Cabinet-status 
legislation,  H.R.  3471.  passed  by  the 
House  of  Representatives  last  year. 
Obviously,  those  differences  will  have 
to  be  ironed  out  in  a  conference  com- 
mittee before  the  legislation  can  be 
signed  into  law  by  the  President. 

I  do  not  believe  that  conference 
should  be  lengthy.  If  all  goes  well,  leg- 
islation to  give  America's  28  million 
veterans  and  their  families  a  full  voice 
In  forming  national  policy  will  become 
law  this  summer. 

I  want  to  make  Just  short  comments 
on  two  amendments  to  S.  533  that  are 
expected  to  be  offered  this  afternoon. 

The  first,  to  be  offered  by  Senator 
Thurmond,  the  original  author  of  S. 
533  and  Senator  Mtjhkowski,  the  dis- 
tinguished ranldng  member  of  the 
Veterans'  Affairs  Committee,  would 
allow  for  the  immediate  appointment, 
with  the  advice  and  consent  of  the 
Senate,  of  a  Secretary  of  Veterans'  Af- 
fairs. 

The  effective  date  of  S.  533  is  any 
date,  effective  by  Executive  order  in  a 
6-month  period  beginning  January  21, 
1989. 

All  other  provisions  relating  to  the 
organization  of  the  new  Cabinet  de- 
partment and  all  other  appointments 
would  still  become  effective  as  provid- 
ed in  S.  533. 

I  think  the  arguments  against  this 
dichotomy  of  effective  dates  are  rela- 
tively simple. 

First,  it  is  unlikely  that  this  legisla- 
tion will  be  signed  into  law  in  time  for 
this  provision  to  be  meaningful  in  any 
real  way.  The  100th  Congress  will  ad- 
journ In  September,  or  early  October. 
It  is  highly  unlikely  that  the  Senate 
will  have  time  to  give  full  auid  careful 
consideration  of  the  nomination  in  the 
short  time  between  enactment  and  ad- 
journment. 

Second,  if  the  provision  was  enacted, 
a  nomination  sent  to  the  Hill  and  con- 
firmed, the  provision  would  effectively 
create  a  Secretary  of  Veterans'  Affairs 
heading  a  bureaucracy  still  defined  as 
an  independent  agency.  We  would  be 
providing  a  captain  for  a  ship  still  not 
yet  launched. 


Third,  the  amendment  interjects  a 
partisan  note  in  what  has  otherwise 
been  a  nonpartisan  debate.  This  Presi- 
dent has  had  the  authority,  by  Execu- 
tive order,  to  have  the  present  Admin- 
istrator attend  Cabinet  meetings.  Leg- 
islation similar  to  S.  533  could  have 
been  forwarded  any  time  to  Congress. 
No  legislation  was  sent  up;  the  Presi- 
dent announced  his  support  for  the 
concept  of  elevation  for  the  first  time 
last  November. 

The  second  tunendment  is  one  to  be 
offered  by  Senator  Simpson  which 
would  authorize  Judicial  review  of  VA 
denials  of  benefit  claims. 

As  I  have  indicated  in  my  statement, 
I  strongly  favor  the  elevation  of  the 
Veterans'  Administration  to  fuU  Cabi- 
net status. 

I  also  strongly  support  judicial 
review.  In  fact,  I  am  a  cosponsor  of  S. 
11,  as  I  have  cosponsored  similar  legis- 
lation since  coming  to  the  Senate  in 
1980. 

But  I  oppose  the  amendment  for  one 
simple  reason.  I  believe  that  the  addi- 
tion of  judicial  review  language  to  S. 
533  could  jeopardize  enactment  of  the 
Cabinet-status  legislation. 

It  makes  little  sense  therefore,  to 
add  judicial  review,  which  I  support, 
to  Cabinet  status,  which  I  also  sup- 
port, and  possibly  cause  both  to  be  re- 
jected by  the  House  or  the  President. 
In  fact,  I  believe  such  a  legislative 
strategy  is  clearly  coimterproductive 
to  both  goals.  Accordingly,  I  will  sup- 
port Senator  Cranston's  motion  to 
table  the  Simpson  amendment  this 
afternoon. 

Earlier  this  afternoon,  the  Senate 
debated  and  passed  S.  11,  which  would 
provide  meaningly  judicial  review  for 
America's  veterans.  That  is  the  appro- 
priate and  most  fruitful  avenue  for 
supporters  of  judicial  review  to  press 
their  case. 

Mr.  President,  I  want  to  again  com- 
mend the  distinguished  chairman  of 
the  committee.  Senator  Glenn,  aind 
the  distingruished  ranking  member. 
Senator  Roth,  for  the  work  they  did 
on  this  legislation. 

This  bill  not  only  takes  the  impor- 
tant and  necessary  step  of  elevating 
the  Veterans'  Administration  to  Cabi- 
net-level status,  it  does  so  in  a  manner 
that  improves  the  agency's  manage- 
ment structure  so  as  to  make  the  new 
Department  a  first-rate  Department. 

It  also  uses  elevation  to  Cabinet 
status  in  a  way  that  preserves  the  tra- 
ditional nonpartisan  approach  to  pro- 
viding veterans  services  and  benefits. 
So  they  have  done  an  outstanding  job 
and  I  am  pleased  to  be  part  of  it. 

Over  a  century  ago,  one  of  America's 
greatest  Presidents,  Abraham  Lincoln, 
said  the  VA's  purpose  was  to  care  for 
many  who  shall  have  borne  the  battle 
and  for  his  widow  and  for  his  orphans. 

Pew  responsibilities  of  any  Federal 
agency  carry  with  them  the  moral  ob- 
ligation embodied  in  the  various  pro- 


grams of  the  Veterans'  Administra- 
tion. For  the  Nation's  28  million  veter- 
ans, their  dependents,  and  their  survi- 
vors. 

It  is  both  tangibly  and  symbolically 
important  to  have  the  concerns  of 
America's  veterans  and  their  families 
fully  represented  at  the  highest  levels 
of  the  American  Government  when 
our  Nation's  domestic  policies  are  con- 
sidered and  determined.  But  it  also 
makes  good  management  sense  to 
have  an  agency  whose  programs,  oper- 
ations and  expertise  are  so  wide-rang- 
ing and  extensive  represented  when 
national  policy  is  formulated. 

When  the  VA  was  created  as  an  in- 
dependent agency  in  1930  it  had  31,000 
employees  and  served  less  than  5  mil- 
lion veterans.  The  VA  now  has  220,000 
employees,  a  $29  billion  budget,  172 
hospitals,  229  outpatient  clinics,  it  pro- 
vides inpatient  medical  services  to 
nearly  1.5  million  persons  and  outpa- 
tient services  to  20  mlUion  persons. 

It  is  one  of  the  most  important  agen- 
cies in  the  U.S.  Government,  serving 
one  of  the  most  important  constituen- 
cies in  the  United  States.  Because  if 
this  Nation  ever  faUs  to  meet  its  moral 
and  legal  obligation  to  those  who 
served  the  Nation  in  times  of  crisis  in 
the  past,  it  will  be  unable  to  summon 
those  necessary  to  serve  in  times  of 
crisis  in  the  future. 

This  is  important  legislation.  All 
who  have  been  associated  with  it  de- 
serve great  credit,  including  the  two 
Members  I  mentioned  before  as  well  as 
the  distinguished  chairman  and  rank- 
ing member  of  the  Veterans  Commit- 
tee,  Senator   Cranston   and   Senator 

MURKOWSKI. 

As  the  only  Senator  who  serves  on 
both  the  Veterans'  Affairs  and  the 
Government  Operations  Committee,  it 
has  been  my  privilege  to  work  on  this 
and  I  am  pleased  that,  although  long 
overdue,  this  legislation  now  reaches 
the  stage  of  enactment  in  the  Senate. 
I  hope  there  will  be  swift  agreement 
with  the  House  in  conference  and  en- 
actment with  the  President's  signature 
in  the  very  near  future. 

Our  Nation's  veterans  deserve  no 
less  than  full  representation  at  the 
highest  levels  of  our  Government. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Senator  from  Wyoming  [Mr. 
Simpson]. 

Mr.  SIMPSON.  Mr.  President,  let  me 
if  I  may,  do  a  very  hazardous  thing 
right  now,  and  that  is  to  speak  against 
this  bill.  I  have  not  seen  any  of  the 
doors  crashing  in  for  anyone  else  to  do 
that. 

Mr.  GLENN.  WiU  the  Senator  yield 
for  a  moment?  On  whose  time  is  this 
now,  so  we  can  clarify  that? 

Mr.  SIMPSON.  Mr.  President,  this 
would  be  the  time  in  opposition  to  the 
bill.  I  think  it  would  be  yielded  from 
the  Senator  from 


The  PRESIDING  OFFICER.  The 
Chair  will  observe  the  time  is  con- 
trolled. Who  yields  time  to  the  Sena- 
tor from  Wyoming? 

Mr.  ROTH.  I  yield  the  Senator  10 
minutes.  

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  10  minutes. 

Mr.  SIMPSON.  Mr.  President,  might 
I  inquire  of  the  floor  managers?  As  I 
understood  it,  it  was  a  2-hour  time 
agreement,  equally  divided.  I  believe 
no  one  has  spoken  on  the  other  side, 
and  that  is  the  time  I  would  be  using. 

Mr.  GLENN.  Mr.  President,  can  we 
have  clarification  of  that?  As  I  under- 
stood it,  the  2  hours  was  to  be  on  the 
proposed  amendment  by  the  distin- 
guished Senator  on  Judicial  review  and 
that  was  the  2  hours.  I  believe  the 
time  on  the  bill  Itself  is  down  to  just  a 
few  minutes  on  each  side. 

Would  the  Chair 

The  PRESIDING  OFFICER.  The 
Chair  will  observe  on  the  bill  there  is 
25  minutes  remaining  controlled  by 
the  Senator  from  Delaware,  13  min- 
utes retained  by  the  Senator  from 
Ohio.  That  is  on  the  bill  itself. 

On  the  proposed  Simpson  amend- 
ment, there  is  a  time  agreement  also. 

Mr.  SIMPSON.  Mr.  President,  that 
is  a  separate  matter.  I  am  seeking  time 
from  the  time  on  the  original  bill. 

Mr.  ROTH.  And  I  do  yield  the  Sena- 
tor from  Wyoming  10  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  10  minutes. 

Mr.  SIMPSON.  Mr.  President,  while 
I  was  inquiring  and  speaking  to  the 
floor  managers— and  I  have  been  here 
for  9  years,  and  I  was  fascinated  with 
a  2-hour  time  agreement.  This  is  not  a 
comment  or  criticism  at  all.  It  is  a 
comment  of  reality  to  the  strength  of 
the  potency  of  the  issue,  that  the  time 
reserved  for  "the  other  side"  has 
really  not  been  used  for  "the  other 
side."  There  has  been  a  good  debate. 
There  has  been  important  debate.  And 
it  reminded  me  of  a  time  when  I  was 
prticticlng  law.  I  was  a  vigorous, 
young,  city  attorney  and  I  went  before 
the  police  judge;  boy,  did  I  put  on  a 
case. 

The  police  judge  was  not  a  lawyer 
and  was  somewhat  anxious  to  get  out 
of  the  building,  actually.  It  was  a 
beautiful  Friday  afternoon  and  when  I 
finished  my  case,  he  said:  "I  think 
that  Is  good  evidence  and  I  am  im- 
pressed by  that,  and  I  am  going  to  find 
the  defendant  guilty." 

The  defense  attorney  got  up  and  he 
said:  "Judge,  would  it  be  all  right  if  we 
put  on  our  case  before  you  made  that 
decision?" 

I  thought  on  that,  whimsically  as  I 
thought  of  this;  it  is  going  to  be  about 
the  same  result.  But,  you  Imow,  I 
think  there  are  not  many  here  today 
who  are  going  to  vote  against  this 
measure.  I  want  to  speak  against  the 
proposal  to  elevate  the  Veterans'  Ad- 


ministration to  a  Cabinet-level  Depart- 
ment. 

I  feel  that  this  is  neither  a  necessary 
nor  a  prudent  move,  although  I  am 
sure  that  I  will  be  one  of  few  who  will 
vote  in  this  fashion.  And  at  the  outset 
let  me  point  out  that  I  have  taken  on 
this  Issue,  and  the  fact  I  have,  does 
not  in  any  way  indicate  that  I  am 
somehow  antiveteran.  You  see,  this  is 
the  peril  that  you  run  when  you  get 
into  one  of  these.  I  am  a  veteran.  I  am 
a  lifetime  member  of  the  Veterans  of 
Foreign  Wars.  I  am  a  member  of  the 
Americsin  Legion,  and  a  member  of 
Amvets.  I  received  the  highest  award 
from  that  organization,  the  Silver 
Helmet  Award,  a  great  honor  and 
privilege. 

So  I  really  do  not  need  to  have  my 
credentials  checked.  I  have  the  utmost 
respect  and  admiration  for  those  who 
fought  to  keep  this  country  strong  and 
free  and  those  who  stood  ready  to 
fight  but  did  not  get  that  opportunity. 
I  served  in  Germany  at  the  end— of 
the  army  of  occupation— the  tail  end 
of  that.  I  served  as  an  81  millimeter 
mortar  platoon  leader  and  also  pla- 
toon leader  of  a  few  tons  of  armored 
personnel  carrier.  I  really  do  not  need 
to  take  a  back  seat  to  anybody  in  all 
that. 

Then  look  at  the  stunning  record  of 
the  floor  manager  and  others,  Alan 
Cranston  and  Frank  Murkowski— 
there  is  really  no  need  to  give  each 
other  the  saliva  test  on  how  great  a 
veteran  we  are.  But  I  have  learned  one 
thing. 

There  are  28  million  of  us  and 
maybe  only  3  million  of  them  were 
ever  involved  in  a  combat  situation. 
People  do  not  hear  that.  Maybe  they 
do  not  want  to  hear  It  sometimes. 

Some  say,  well,  so  what?  I  was  in  and 
I  was  ready  to  do  any  thing  that  was 
required  and  I  say  I  have  no  complaint 
about  that.  I  am  Just  saying  that  we 
must  weigh  priorities  in  this  country. 
With  the  budget  deficit  that  we  have, 
we  must  reassess  all  this. 

So  the  question  is  not  one  whit 
about  veterans,  or  whether  they  de- 
serve our  respect  or  support.  That  is 
not  even  part  of  this  debate.  They  un- 
questionably do  deserve  it.  And  they 
get  it. 

This  is  about  whether  there  is  any 
good  or  compelling  reason  to  elevate 
the  VA  to  Presidential  Cabinet  status. 
That  is  the  issue.  I  have  heard  those 
who  support  this  elevation  claim  that 
it  is  absolutely  necessary  for  the  VA  to 
have  direct  access  to  the  President,  In 
order  to  present  the  case  for  adequate 
funding  for  veterans'  programs,  and  to 
see  that  veterans'  concerns  are  given 
appropriate  consideration  in  policy 
matters. 

You  know,  those  arguments  assimie 
that  veterans  are  somehow  now  abso- 
lutely neglected  or  overlooked  in  the 
overall  scheme— and  nothing  could  be 
further  from  the  truth. 


In  budgetary  matters,  the  VA  is  very 
well  looked  after  by  this  Congress. 
The  budget  submitted  by  the  VA  is 
$30.1  billion,  for  28  million  veterans. 
That  is  the  largest  VA  budget  ever, 
period. 

In  matters  of  policy,  the  Congress 
has  always  and  always  will  look  after 
veterans.  There  are  lots  of  us  right 
here  to  see  that  that  takes  place. 
Those  veterans  who  support  elevation 
of  the  VA  to  Cabinet  status  will  do 
well  to— I  hate  to  bring  it  up,  but  I 
think  it  is  important— it  might  well  be 
that  they  are  thinking  of  a  model 
person  who  will  be  the  Cabinet  person, 
and  yet  that  person  might  turn  out  to 
be  a  real  dud,  a  political  hack  on 
either  side  of  the  aisle;  a  guy  they  are 
paying  back  because  he  was  part  of 
the  great  campaign  organization  in 
Massachusetts  or  New  York  or  Wyo- 
ming, and  they  are  going  to  pay  him 
back. 

Nobody  is  ever  even  going  to  know 
what  happens  in  those  meetings  as  he 
sits  with  the  ear  of  the  President  in 
the  skuU  sessions.  You  wlU  not  know 
whether  he  is  representing  you  or  not, 
but  he  could,  or  she  could,  whoever 
may  be  appointed,  could  feed  it  in 
right  there  and  say,  "Forget  it,  you  go 
ahead  and  tell  them  that,  but  forget 
it." 

If  anybody  does  not  think  that  is 
going  to  happen  or  could  happen,  I 
think  they  are  wrong. 

I  Just  throw  that  out.  I  know  it  is 
not  fun  to  do  it,  like  the  skunk  at  the 
family  picnic.  I  know  that.  My  mailbag 
will  fill  up,  but  let  me  share  with  you 
all,  in  matters  of  veterans,  we  have 
always  looked  after  veterans,  and  that 
is  the  way  it  is. 

Our  system  of  veterans'  pensions 
and  benefits  does  far  more  then  pro- 
vide just  for  those  who  endured  the 
rigors  of  combat  and  share  with  you 
again  that  only  3  million  of  the  27  mil- 
lion of  us  ever  served  Ln  truly  combat 
situations.  The  VA  assists  those  who 
have  served  in  the  Armed  Forces  by 
providing  a  huge  range  of  compensa- 
tion, pension,  home  loan  assistance, 
employment  and  education  assistance, 
life  insurance,  medical  care  benefits. 
These  VA  benefits  are  available  to  all 
veterans,  every  single  one  of  them  who 
served  honorably,  regardless  of  wheth- 
er the  veteran  was  ever  in  combat  or 
was  even  injured  in  a  way  even  mini- 
mally related  to  performance  of  mili- 
tary duty. 

That  is  a  startling  thing,  but  it  is 
true.  The  Vietnam  era  seems  to  con- 
jure up  so  much  in  us— movies,  televi- 
sion, docudramas— you  would  think  ev- 
eryone who  served  in  Vietnam  was  a 
walking  time  bomb.  People  ought  to 
get  tired  of  that.  I  do. 

My  chief  of  staff  won  the  Silver  Star 
for  picking  people  off  the  green  jungle 
carpet  floor  over  in  Vietnam.  There  is 
nothing  "time  bomb"  like  about  him. 
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He  is  a  superb  man.  I  have  people  on 
my  staff  who  served  in  the  Vietnam 
war.  How  absurd,  movie  sifter  movie 
T.V.  show  after  T.V.  show— Pull  Metal 
Jacket.  Platoon,  you  name  it. 

I  finally  went  up  to  a  fellow  who  was 
doing  some  of  these  docudramas.  I 
said.  "Why  can't  you  spare  us  all  that? 
Either  do  a  'docu'  or  do  a  'drama'." 

He  said.  "This  is  important.  Gotta 
tell  this  story." 

I  said.  "What  were  you  doing  during 
the  Vietnam  war?" 

He  said,  "That  is  none  of  your  busi- 
ness." 

I  said.  "Yeah,  it  is  because  if  you  are 
going  to  crank  out  that  kind  of  drivel, 
I  get  to  ask  you  why  you  are  doing 
that." 

He  said,  "That's  none  of  your  busi- 
ness." 

I  said.  "I  got  a  hunch  that  you  were 
wandering  around  in  a  little  Midwest- 
em  university  during  that  war  carry- 
ing a  Viet  Cong  flag  and  protesting 
that  war." 

He  said,  "You're  right." 

So  he  is  spending  the  rest  of  his  life 
expiating  and  atoning  for  his  sins,  and 
that  is  great.  Let  him  have  a  go  at 
that.  But  let  us  not  distort  what  we 
have  done  with  regard  to  this  most 
recent  conflict.  We  will  not  call  it— we 
do  not  know  what  to  call  it,  and  that  is 
our  puzzlement. 

Let  me  just  review  all  that  with  you. 
There  were  8,700.000  who  served  in 
the  Vietnam  era,  Augiist  5,  1964  to 
May  7,  1975.  Remember.  8,700.000; 
3,400.000  of  those  actually  served  in 
the  Southeast  Asia  theater;  2.594,000 
of  those  served  within  the  borders  of 
South  Vietnam;  some  700,000  never 
left  Thailand.  Sometimes  we  hear 
strong  things  from  those  veterans  who 
served  in  that  area,  and  they  were 
never  in  the  combat  theater  at  all. 
Twenty  percent  of  those  who  were 
there— of  the  2,500,000— served  in  the 
infantry,  armor,  or  artillery  units  that 
regularly  pursued  and  engaged  the 
enemy  in  combat— 20  percent.  Surely, 
and  probably  40  to  60  percent  of  those 
20  percent  who  were  in  the  country 
were  at  least  exposed  to  enemy  fire  on 
a  regular  basis. 

Now,  that  is  reality,  and  yet  we  sit 
here  year  after  year,  month  after 
month— guilty-filled  with  guilt  that 
somehow  that  we  are  not  doing 
enough  for  our  veteran. 

I  worked  like  a  dog  when  I  was 
chairman  of  the  Veterans'  Affairs 
Committee  to  do  things  for  veterans.  I 
do  not  know  what  more  you  can  do  for 
the  "professional  veteran." 

Now,  about  the  professional  veter- 
an—I  have  changed  my  definition.  I 
am  talking  now  about  the  "profession- 
al fimdraising  veteran."  One  organiza- 
tion of  the  "big  three"  has  on  its 
books  $160  million,  and  they  raised 
their  money  from  little  old  ladies  in 
tennis  shoes  saying  to  them.  "Send  a 
buck,  send  5  bucks  because  the  VA  is 


not  doing  it  for  you  and  Congress  is 
doing  nothing  for  you." 

So  people  ask  me  when  I  come  on  a 
little  strong.  "What  is  a  professional 
fundraising  veteran?"  I  say.  "Well,  it  is 
a  guy  who  makes  triple  what  I  do  in 
the  U.S.  Senate."  One  of  these  gentle- 
men makes  $220,000  a  year.  He  repre- 
sents and  is  a  high  official  in  the  vet- 
erans organization,  and  his  sole  func- 
tion in  life— if  I  might  ask  for  an  addi- 
tional 5  minutes. 

Mr.  ROTH.  I  yield  5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  SIMPSON.  His  sole  function  in 
life  is  to  alarm  the  American  public,  to 
send  out  newsletters  and  pleas  for 
funds,  saying  we  do  nothing  for  the 
veterans  of  the  United  States  and  that 
veterans  are  second-class  citizens. 

We  have  a  word  for  that  stuff  in  Wy- 
oming, and  there  is  a  lot  of  that  going 
on.  That  will  be  the  subject  of  a  later 
address  here  to  the  troops  because  I 
am  going  to  have  the  facts  and  the  fig- 
ures, and  we  will  talk  about  "the  pro- 
fessional fundraising  veterans." 

I  thought  maybe  when  you  went 
into  the  Army  that  was  something  you 
were  supposed  to  do  for  your  country, 
and  you  were  not  supposed  to  keep 
score  and  say,  "What'f.  tn  it  for  me?" 

I  thought  the  veterans'  organiza- 
tions were  there  to  do  things  for  our 
lesser  veterans,  those  who  needed  help 
and  care  and  a  review  of  their  cases. 
That  is  what  I  thought.  I  did  not  real- 
ize it  was  a  moneymaking  machine 
where  you  denigrate  your  Government 
and  anybody  who  does  not  vote  with 
you  on  the  Senate  floor  or  the  House 
floor.  I  did  not  really  think  that  is 
what  that  was  about  or  whether  the 
sole  purpose  of  the  organization  was 
to  see  how  much  you  could  get  the  old 
membership  up. 

I  remember  one  debate  5  years  ago.  I 
said,  "What  is  your  veterans  group 
doing  on  that  one?  Why?" 

They  said,  "Gotta  get  the  old  mem- 
bership up." 

I  said,  "It  seems  to  me  you  ought  to 
have  a  better  attitude  about  things 
than  just  that." 

Well,  anyway,  I  say.  and  I  speak 
against  the  bill  because  if  anybody  be- 
lieves that  the  veterans  need  a  strong- 
er voice  or  a  more  effective  advocate 
than  they  already  have,  then  I  have 
really  missed  something  in  my  9  years 
here.  I  put  a  lot  of  good  laws  on  the 
books  with  your  help,  with  the  help  of 
all  the  people  on  this  floor.  Good 
stuff. 

I  watched  Veterans'  Administrators 
come.  Max  Cleland  gave  part  of  his 
anatomy  to  his  country,  and  the  veter- 
ans' organization  trashed  him.  Bob 
Nimmo  came  here,  and  he  had  fought 
in  three  wars  at  three  different  times 
and  they  trashed  him.  They  are  insati- 
ble  in  many  ways. 

When  they  put  out  the  word  in 
Washington  through  the  professional 


fundraising  groups  and  through  the 
whole  Halls  of  Congress,  you  better 
get  out  of  the  way  because  the  velocity 
of  the  currents  rushing  into  the 
Chamber  to  cast  an  "aye"  vote  will 
suck  all  the  air  out  of  the  Chamber. 

The  greatest  voice  and  the  most 
booming  voice  for  veterans  is  simply 
the  U.S.  Congress.  It  has  always  at- 
tended the  Nation's  veterans,  and  I 
have  always  helped.  I  tire  of  the  ef- 
forts made  and  the  exercise  we  see  as 
we  watch  the  word  go  out  that  some- 
how if  you  vote  against  this  one, 
which  I  will,  that  you  will  also  be  por- 
trayed as  anti-veteran. 

I  think  if  we  are  going  to  follow  this 
tortuous  reasoning  then  almost  cer- 
tainly we  should  have  a  Cabinet-level 
position  for  the  Department  of  Aging. 
Why  not?  There  are  more  senior  citi- 
zens than  there  are  veterans.  A  Cabi- 
net level  for  women.  Why  not?  They 
should  be  represented.  A  Cabinet-level 
post  for  the  native  Americans;  I  could 
surely  support  that.  We  are  all  Ameri- 
cans. We  are  not  constituencies.  How 
did  we  get  to  this  place?  Who  is  next? 
Youth?  Disadvantaged?  Present  Cabi- 
net status  overs  every  single  one  of 
them.  But  I  can  tell  you,  watch  out.  If 
you  cast  a  vote  "nay"  on  this  one,  you 
will  go  up  on  the  great  scorecard  and 
they  will  write  about  you  in  their 
monthly  publications.  At  leasc  they 
gave  me  a  chance  to  once  respond  to 
one  of  those.  That  was  fair. 

So  here  we  go,  and  I  am  going  to 
deal  with  an  amendment  on  judicial 
review  because  it  will  never  come  up 
again  in  any  other  form,  but,  Mr. 
President.  I  see  no  rational  reason— I 
see  a  lot  of  emotional  ones;  I  see  a  lot 
of  guilt;  I  see  a  lot  of  anguish;  I  see  a 
lot  of  heavy  pressure  to  do  this— as  to 
why  the  VA  should  be  elevated,  and 
yet  I  see  so  many  more  reasons  why  it 
should  not.  If  it  is  to  be  so,  however,  I 
would  hope  that  we  might  at  least  con- 
sider the  next  amendment  as  to  be  fit- 
ting because  it  certainly  will  never  see 
the  light  of  day  again  if  we  don't. 

I  guess  I  always  thought  in  my  time 
in  the  Army,  that  you  are  not  a  good 
soldier  or  marine  or  sailor  or  airman 
unless  you  gripe.  And  so  that  is  the 
gripe?  I  think  it  is  important  to  gripe, 
but  it  does  not  really  mean  you  always 
mean  it.  I  think  it  is  a  real  mistake 
and  an  overreaction  to  a  great  non- 
problem  in  the  form  of  this  particular 
measure.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired.  Who 
yields  time? 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  from  Delaware  yield  to 
the  Senator  from  Idaho  3  minutes  in 
opposition  to  the  bill? 

Mr.  ROTH.  I  yield  to  the  Senator. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding.  I  do  rise  in  opposition  to 
the  pending  bill.  I  commend  the  distin- 
guished  Senator   from  Wyoming  be- 
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cause  I  share,  if  not  his  experience,  at 
least  his  sentiments.  I  enlisted  in  the 
U.S.  Navy  the  day  after  Christmas  in 
1942.  I  joined  the  American  Legion 
while  I  was  still  in  the  service  in  1945. 

I  share  with  the  Senator  from  Wyo- 
ming the  conviction  that  it  is  not  nec- 
essary to  do  what  we  are  doing  save 
one  reason,  and  that  is  pure,  blatant, 
crass  politics.  That  is  the  only  reason 
to  do  what  this  Senate  is  about  to  do. 
As  a  matter  of  fact,  if,  indeed,  we  must 
prove  our  fidelity  to  the  veterans,  then 
certainly  we  are  simultaneously  saying 
we  think  less  of  every  other  constitu- 
ency group  in  the  United  States. 

How  about  a  Cabinet  post  for  the  en- 
vironment? Do  we  care  less  about  the 
environment?  How  about  a  Cabinet 
post  for  small  business?  We  keep  talk- 
ing abdut  our  fidelity  to  the  small 
businesses  of  this  country.  How  about 
a  Cabinet  post  for  minorities?  Let  us 
just  lump  them  all  together  in  one 
Cabinet  post.  Let  us  have  a  Cabinet 
post  for  minorities.  Are  we  really  pre- 
pared to  say  today  that  we  are  less 
concerned  about  minorities  in  this 
country  than  we  are  about  the  veter- 
ans? I  hope  we  are  not.  I  am  concerned 
about  veterans,  as  my  service  in  the 
House  and  in  the  Senate  has  proven 
over  the  last  21  Vi  years. 

Mr.  President,  this  is  simply  bad  gov- 
ernment. Every  once  in  a  while  we 
ought  to  be  able  to  restrain  our  politi- 
cal appetites  by  voting  responsibly, 
but  I  fear  we  are  not. 

I  once  again  commend  the  Senator 
from  Wyoming  for  his  statement  and 
join  in  the  expression  of  his  senti- 
ments. 

The  PRESIDING  OFFICER.  The 
Senator  yields  back  his  time.  Who 
yields  time?  The  Senator  from  Ohio 
controls  13  minutes  and  the  Senator 
from  Delaware  controls  7  minutes. 

Mr.  GLENN.  The  Senator  from  Ohio 
is  prepared,  if  there  are  no  further 
amendments,  to  go  to  third  reading. 

AMENDMENT  NO.  2S48 

Mr.  SIMPSON.  Mr.  President.  I  have 
an  amendment  I  send  to  the  desk.  I 
ask  that  it  be  reported. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  [Mr.  Simp- 
son] proposes  an  amendment  numbered 
2548. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  Amend- 
ments Submitted.) 

Mr.  SIMPSON.  Mr.  President,  to  set 
the  issue  I  think  in  a  clear  way.  I  have 
been  involved  in  judicial  review  since  I 
came  here.  This  is  not  a  ploy— not  a 
trick.  It  is  something  I  have  worked  on 


a  long  time  In  this  place.  I  offer  it  here 
as  an  amendment  to  S.  533  for  a 
number  of  reasons.  You  already  handi- 
ly passed  it  earlier  in  the  day  and  I 
was  very  pleased  about  that.  That  was 
a  vote  of  86  to  11.  That  Is  good.  Four 
times  before  we  passed  it  by  voice  vote. 
I  had  thought  we  had  had  a  roUcall 
vote  a  couple  of  years,  but  in  talking 
with  my  good  friend  from  California, 
Senator  Cranston,  I  find  that  we  had 
always  done  it  by  voice  vote.  I  thought 
we  had  had  rollcall  votes  in  the  past. 
But  I  have  been  a  firm  supporter  of 
legislation  to  grant  judicial  review  to 
veterans  since  I  came  here.  And  I  do 
not  take  any  second  seat  on  that  one.  I 
offer  this  amendment  to  this  bill  since 
it  is  a  bill  with  extraordinary  support 
which  is  assured  of  passage  and  be- 
cause this  is  the  last  and  best  chance 
for  judicial  review  legislation  to  get  a 
vote  in  the  House  of  Representatives. 

Some,  I  know,  will  address  the  issue 
and  say  that  is  not  so.  But  I  think  it  Is 
so  because  my  old  and  dear  friend, 
Congressman  Sonny  Montgomery, 
chairman  of  the  House  Veterans'  Af- 
fairs Committee,  does  not  like  this  bill 
at  all— not  one  bit.  And  if  any  of  you 
know  Sonny  like  I  know  Sonny— and 
there  is  not  one  kinder  or  more  loved 
or  more  respected  man  in  Congress— 
but  he  does  not  like  this  bill  and  he 
never  has  liked  this  bill  on  judicial 
review.  No  one  has  helped  me  more 
than  the  Congressman  from  Mississip- 
pi. When  I  was  chairman  of  the  com- 
mittee, he  saved  me  from  the  edge  of 
the  cliff  on  many  occasions,  more  than 
several.  He  served  as  my  mentor  and 
counselor  and  is  a  superb  friend.  But 
we  deal  with  reality  here,  which  is 
that  you  are  not  going  to  see  any  ver- 
sion, you  will  not  see  the  Murkowski 
version  and  you  will  not  see  this  ver- 
sion, appear  on  the  House  floor. 

So  my  amendment  is  essentially  the 
same  as  S.  11,  the  Veterans'  Adminis- 
tration Adjudication  Procedures  Act, 
introduced  by  Senator  Cranston  on 
the  first  day  of  the  100th  Congress. 
And  I  am  pleased  to  have  been  an 
original  cosponsor  of  that.  You  have 
seen  the  result  of  that  effort  today. 
The  amendment  was  discussed  this 
morning.  It  has  four  basic  parts,  the 
first  prescribing  procedures  for  the  VA 
to  use  in  adjudicating  these  claims  for 
veterans  benefits.  The  second  subjects 
the  VA  to  the  rulemaking  procedures 
of  the  Administrative  Procedures  Act. 
The  third  establishes  a  right  to  judi- 
cial review  in  the  Federal  court  for 
cases  involving  claims  for  veterans 
benefits  and  establishes  the  scope  of 
review.  And  fourth,  it  provides  for 
payment  of  reasonable  attorneys'  fees 
although  it  is  still  very  substantially 
limited  as  to  what  those  attorneys' 
fees  will  be. 

I  would  not  want  to  be  involved  in 
an  "attorneys'  fee"  bill.  I  did  not  do 
that  when  I  was  in  any  legislative 
body,    either    in    Cheyenne,   WY,    or 


Washington,  DC.  This  limits  attor- 
neys' fees.  It  limits  prespective  attor- 
neys' fees.  It  limits  what  they  can 
obtain  in  the  way  of  contingencies.  We 
can  tighten  it  a  little  more  if  you 
want,  but  you  cannot  receive  over  $500 
under  this  bill  as  an  attorney  for 
claims  before  the  VA.  You  can  only  re- 
ceive $10  now.  That  is  why  there  are 
no  activities  in  the  area  of  judicial 
review  or  any  other  kind  of  review  at  a 
$10  fee  limit. 

The  Senate  has  passed  this  legisla- 
tion four  separate  times,  and  I  want  to 
be  sure  my  colleagues  are  fully  famil- 
iar with  what  this  amendment  would 
do  and  the  remarkable  scrutiny  it  has 
received.  If  I  might  share  a  little  bit  of 
background— and  I  think  it  is  impor- 
tant because  this  always  gets  lost  in 
this  game  of  veterans'  benefits  and 
veterans'  contingencies  and  veterans' 
pressures,  if  I  may  use  that  term- 
under  existing  law  a  veteran  who  seeks 
benefits  from  the  VA  must  file  a 
claim.  The  Regional  Office  Rating 
Board  then  determines  the  eligibility. 
If  the  Rating  Board  rules  against  the 
veteran,  he  or  she  may  appeal  to  the 
Board  of  Veterans'  Appeals,  which  is 
part  of  the  Veterans'  Administration. 
If  the  BVA.  the  Board  of  Veterans' 
Appeals,  rules  against  the  veterans, 
the  veteran  cannot  appeal  to  an  im- 
partial court.  That  is  it.  He  is  done. 
The  chips  are  in.  It  is  over.  Under  a 
section  of  the  code  it  provides  that  the 
BVA  decision  on  "auiy  question  of  law 
or  face  under  any  laws  administered 
by  the  Veterans'  Administration  pro- 
viding benefits  for  veterans  and  their 
dependents  or  survivors  shall  be  final 
and  conclusive  and  no  other  official  or 
any  court  of  the  United  States  shall 
have  power  or  jurisdiction  to  review 
any  such  decision." 

That  is  pretty  clear.  That  is  about  as 
clear  as  you  can  cut  it. 

I  can  see  absolutely  no— and  never 
have  seen  any— possible  reason  or  ra- 
tional reason  why  veterans  alone 
should  be  singled  out  to  have  no  access 
to  the  Federal  courts  when  they  feel 
that  the  VA  has  improperly  denied 
them  a  claim  for  benefits.  They  are 
one  of  the  few  groups  in  the  United 
States.  Administrative  determinations 
concerning  virtually  all  other  Federal 
benefits  are  subject  to  some  form  of 
judicial  review  but  not  the  old  GI  Joe. 
He  does  not  get  that.  He  is  on  his  own. 

I  can  only  find  one  other  benefit  re- 
cipient that  is  unable  to  appeal  a 
ruling— the  Federal  Employees'  Com- 
pensation Act.  That  is  the  only  one  I 
found.  I  think  it  is  both  unjustifiable 
and  fundamertally  unfair  to  deny  to 
veteran  claimants  such  a  common  and 
highly-regarded  and  valued  right. 

This  measure  is  not  based  on  the 
belief  that  large  numbers  of  claims  are 
being  improperly  decided  by  the  BVA. 
To  the  contrary,  I  think  there  is  every 
evidence  that  most  claimants  are  satis- 
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fled    with    the    resolution    of    their 
claims. 

Rather,  this  legislation  reflects  the 
view  that  the  primary  original  ration- 
ale behind  the  statutory  preclusion  of 
Judicial  review  is  obsolete.  That  is  a 
pretty  good  way  to  look  at  it. 

The  restriction  first  appeared  in  a 
thing  called  the  Economy  Act  of  1933, 
Public  Law  732.  It  reflected  the  view, 
and  hear  this,  that  the  veterans'  bene- 
fits somehow  were  "mere  gratuities" 
and  that  "veterans  have  no  interest  in, 
or  rights  to,  benefits  so  compelling  as 
to  warrant  protection  afforded  by 
access  to  court  review." 

That  is  an  interesting  statement. 

Clearly  I  think  this  position  is  un- 
tenable and  offensive  in  light  of  the 
significant  case  law  that  has  emerged 
in  recent  years  concerning  the  legal 
status  of  Federal  entitlements.  Begin- 
ning with  that  seminal  case  of  Gold- 
berg versus  KeUy  in  which  the  Su- 
preme Court  held  that  the  benefits— 
in  that  case  they  were  welfswe  bene- 
fits, as  I  said  earlier  In  the  day— in 
that  case  are  more  in  the  nature  of  a 
right  than  a  privilege  for  the  purposes 
of  due  process  protections. 

In  addition,  although  there  is  cer- 
tain cause  to  have  great  confidence 
and  good  faith  In  the  individual  adju- 
dicators and  the  adjudicative  bodies 
within  the  VA,  there  is— and  I  think 
there  will  inevitably  continue  to  be- 
some  proportion  of  cases,  however 
small,  that  are  wrongly  decided  by  the 
Board  of  Veterans'  Appeals,  or  that 
the  claimants  are  convinced  are 
wrongly  decided.  The  only  hope  of  cor- 
recting the  resulting  injustice  then  lies 
In  the  judicial  system— in  judicial 
review. 

This  measure  reflects  a  faith  in  the 
system  of  checks  and  balances  which 
are  embodied  in  Federal  court  review, 
the  system  which  can  only  enhance 
the  likelihood  that  the  truth  will  be 
found  and  a  correct  and  Just  decision 
reached.  That  Is  what  we  try  to  do  in 
Judicial  activity. 

I  think  it  should  also  help  us  to 
somehow  present  the  perception  that 
the  combination  of  no  Judicial  review 
and  a  $10  limit  on  attorney's  fees  cre- 
ates a  system  which  unfairly  denies 
veterans  their  day  in  court.  To  tell  vet- 
erans that  there  is  no  remedy  for  a 
wrongful  denial  of  their  claims  before 
the  VA  is  to  me  an  untenable  and 
wholly  unfair  position,  and  one  of 
which  we  should  be  ashamed.  We 
know  the  VA  has  a  unique  and  vital 
mission  to  provide  service  to  our  Na- 
tion's veterans  and  their  survivors. 
"To  those  who  bore  the  battle,  their 
widows  and  orphans"  is  what  it  says 
on  the  side  of  the  VA  Building. 

It  is  a  large  and  very  complex  Feder- 
al agency— soon  to  be  a  Cabinet  de- 
partment, I  trust.  And  I  wish  it  were 
not  so.  But  it  will  be.  It  is  responsible 
for  distributing  some  $14  billion  in 
benefits  each  year,  and  Federal  court 


review  would  act  as  a  check  on  this 
system  of  benefit  distribution— a  very 
important  check.  I  think  the  need  for 
the  legislation  is  clear.  Under  present 
law,  all  VA  benefit  decisions  are  final 
and  not  subject  to  Judicial  review. 

While,  as  I  say.  Federal  courts  have 
held  that  section  211(a)  does  not  pre- 
clude Judicial  review  of  constitutional 
questions,  certain  procedural  matters 
like  challenges  to  the  Administrator's 
authority,  the  issue  of  particular  regu- 
lations, questions  of  whether  the  VA 
regulations  violate  statutes  of  general 
application,  and  yet  the  vast  majority 
of  VA  benefits  determinations  remain 
absolutely  unappealable  to  any  court. 
I  think  that  Is  wrong. 

Current  law  also  provides  that  no  at- 
torney representing  a  claimant  seeking 
benefits  may  be  paid  more  than  $10 
for  that  representation,  a  provision 
which  effectively  precludes  all  but 
what  we  call  pro  bono  representation. 
Both  of  those  limitations  are  at  odds 
with  the  adjudicative  rights  afforded 
to  claimants  for  almost  all  other  Fed- 
eral benefits. 

Mr.  President,  the  VA  claims  adjudi- 
cation process  has  grown  to  serve  the 
VA  claimants  fairly  well.  It  contains  a 
number  of  unique  and  valuable  fea- 
tures that  are  worthwhile  to  preserve. 
Most  notably.  It  uses  Informal  rules 
for  the  admission  of  evidence.  I  think 
that  is  important.  It  gives  claimants 
the  benefit  of  the  doubt.  I  think  that 
is  very  important.  On  equally  weight- 
ed, factual  disputes  it  gives  the  benefit 
of  the  doubt  to  the  claimant.  It  relies 
on  free  representation  before  the  VA 
by  skilled  representatives  of  the  na- 
tional veterans'  service  organizations. 
They  are  skilled  at  that.  They  have 
developed  considerable  expertise— that 
is  the  Veterans'  Administration— in  de- 
ciding specific  military  and  medical 
factual  issues  that  arise  in  connection 
with  claims  for  VA  benefits. 

While  this  system  has  some  excel- 
lent points— although  It  is  surely  not 
without  fault— chief  among  which  is 
simply  the  denial  of  access  to  an  im- 
partial tribunal  In  cases  In  which  the 
veteran  feels  the  BVA  has  reached  an 
obviously  wrong  conclusion. 

Having  shared  with  you  what  this 
amendment  would  do.  let  me  tell  you  a 
few  of  the  things  it  would  not  do, 
which  I  think  are  Just  as  important.  It 
would  not  permit  a  reviewing  court  to 
conduct  a  new  trial,  a  trial  de  novo,  on 
the  factual  issues  of  the  case.  That  is 
out. 

It  would  not  eat  up  veterans'  dearly- 
won  benefit  In  attorneys'  fees.  Fees 
are  strictly  limited.  I  said  no  contin- 
gency fee  is  allowed  to  reach  benefits 
that  are  awarded  prospectively,  al- 
though a  claimant  may  agree  to  pay 
an  attorney  up  to  25  percent  of  past- 
due  benefits  awared  to  him,  but  not  to 
exceed  $500;  if  the  veteraui  wins  on 
appeal  to  the  court,  the  court  may 
order  the  VA  to  pay  his  or  her  reason- 


able attorneys'  fees  and  costs.  I  think 
that  is  a  remarkable  part  of  It. 

The  legislation  has  been  the  subject 
of  many,  many  hearings  since  the  bill 
was  first  Introduced  In  the  94th  Con- 
gress. In  the  95th  Congress  5  days  of 
hearings  were  held,  and  as  a  result  of 
those  hearings  the  committee  substi- 
tute bill  was  Introduced  in  the  96th 
Congress.  Senators  Hart  and  Cran- 
ston introduced  a  modified  substitute 
which  was  the  subject  of  another 
hearing. 

There  were  two  hearings  In  the  Vet- 
erans' Affairs  Committee,  and  one  In 
Judiciary.  That  bUl  passed  on  Septem- 
ber 17,  1979.  The  same  bill  was  Intro- 
duced in  the  97th  Congress  when  I 
chaired  the  Veterans'  Affairs  Commit- 
tee. That  was  when  I  had  risen  to 
power  and  grace  with  the  mantle  of 
the  majority  party  status.  I  remember 
It  so  well.  Now  I  am  back  In  the  other 
status. 

But  we  worked  so  hard  on  Issues  for 
veterans  In  those  days,  Democratic 
and  Republican  alike.  So  we  passed  it 
again  on  September  14,  1982.  In  the 
98th  Congress,  I  was  an  original  co- 
sponsor  of  the  legislation,  and  we  had 
one  hearing.  The  bill  again  passed  the 
Senate.  In  the  99th  Congre-SF,  It  oassed 
again.  In  this  present  Congress,  I 
Joined  with  Senator  Cranston  and  a 
number  of  colleagues  to  Introduce  S. 
11.  Hearings  and  markup  were  held, 
and  now  here  we  are  on  that.  Eleven 
hearings  have  been  held  In  the  Senate. 
Changes  have  been  made  to  reflect  the 
very  serious  concerns  that  have  been 
raised.  It  is  a  measure  that  I  think  re- 
flects the  painstaking  and  conscien- 
tious effort  to  gather  together  the 
many  points  of  view  and  recommenda- 
tions that  have  been  presented. 

Substantial  support  has  always  been 
demonstrated  In  the  House  of  Repre- 
sentatives. It  is  important  to  know 
that.  I  think  there  have  been  over  200 
sponsors  of  this  bill  over  there,  but 
the  bill  has  always  been  blocked  in  the 
Committee  on  Veterans'  Affairs.  Why? 
Because  of  the  honest  and  rich  and 
sincerely  held  beliefs  of  my  friend. 
Congressman  Sonny  Montgomery. 
from  Mississippi,  a  very  powerful  non- 
advocate  of  this  bill. 

That  is  where  we  are.  Ironically,  the 
Congressman  from  Mississippi  is  a 
powerful,  powerful  advocate  of  the 
Cabinet  post  for  veterans. 

So  my  amendment  is  presented,  as  I 
said  In  my  earlier  remarks,  not  as  a 
ploy  or  a  trick.  It  will  never  see  the 
light  of  day  unless  It  comes  here,  on 
this  bill,  where  we  conference  with  it. 
deal  with  It,  and  do  some  things  with 
It.  As  I  say,  in  spite  of  this  scrutiny— 
11  hearings  here,  passed  four  times— it 
never  had  a  vote  in  the  full  House  of 
Representatives,  and  it  never  will  sep- 
arately have  that  vote.  Sonny  Mont- 
gomery has  said,  "We  wtU  have  a  hear- 
ing, and  maybe  do  something  In  com- 


mittee with  it,  but  I  don't  see  how  it 
can  get  there— to  the  House  floor." 

I  do  not  know  what  wiU  occur  but 
Sonny  Montgomery  is  not  an  unrea- 
sonable man. 

Some  veterans'  organizations,  espe- 
cially when  they  see  a  vote  like  that 
today,  86  to  11,  on  a  rollcall  vote,  will 
wake  up  and  smell  the  coffee  better 
than  they  ever  have  before.  I  think 
the  American  Legion  is  making  a  fine 
effort  to  be  accommodating  and  to  be 
understanding  and  to  deal  with  the 
issue.  The  VFW,  of  which  I  am  a  life- 
time member,  is  kind  of  "sitting  it 
out",  kind  of  weighing  it. 

The  DAV.  I  think,  has  flunked  the 
saliva  test  on  this  Issue,  and  they  have 
gone  all  out  to  criticize  it.  I  will  show 
you  some  testimony  by  the  DAV  in 
1983  which  wUl  make  you  wonder  how 
they  can  be  so  different  In  only  a  few 
years. 

So  that  is  why  we  are  here,  and  that 
is  why  I  am  here. 

Support  for  Judicial  review  among 
the  veterans  themselves,  the  GI  Joe, 
the  guys  I  remember.  Is  high. 

It  is  Interesting  to  note,  in  light  of 
recent  vocal  opposition  to  S.  11  by 
some  major  organizations,  the  results 
of  a  recent  poll,  which  found:  "When 
given  a  choice,  veterans  prefer  to 
change  the  current  system  by  a 
margin  of  three  to  one."  Seventy-two 
percent  of  the  veterans  polled  support- 
ed Judicial  review.  Eighty-nine  percent 
of  the  veterans  aged  50  and  under  sup- 
ported Judicial  review.  That  poll  is 
very  significant  in  light  of  the  claims 
by  the  VA  and  some  of  the  top  veter- 
ans' organizations  that  those  support- 
ing judicial  review  "do  not  speak  for 
veterans." 

That  is  an  arrogant  statement  in 
itself. 

In  fact.  Mr.  President,  the  VA  testi- 
fied this  year  that  "the  issue  of  Judi- 
cial review  is  being  championed  by 
small  groups  representing  a  minuscule 
segment  of  the  veterans'  population,  a 
few  attorneys,  and  a  core  of  editorial 
writers.  The  vast  majority  of  veterans 
are  generally  satisfied  that  they  have 
a  fair  and  impartial  fonmi  in  the 
present  system." 

That  is  what  the  VA  said.  It  is  fasci- 
nating. 

There  is  no  other  vehicle  for  this 
measure  than  this  particular  train, 
and  seeing  It  go  separately  out  of  here, 
it  wIU  sit  like  a  lump  of  clay.  I  have 
read  to  you  what  was  said  by  the  VA— 
Just  a  minuscule  segment  of  the  veter- 
ans' population,  a  few  attorneys,  and  a 
core  of  editorial  writers."  Is  that  not 
an  arrogant  statement  in  itself?  I 
think  it  is.  That  argument  misses  the 
point  that  most  veterans  apparently 
do  favor  judicial  review.  Indeed,  the 
poll  showed  that. 

We  had  a  poU  in  our  party  and  that 
question  was  asked  in  regard  to  the 
platform,  and  I  think  68  percent  of 


the  national  delegates  poUed  said  they 
favored  Judicial  review. 

It  also  glosses  over  the  fact  that  no 
one  Is  disputing  that  the  VA  Is  doing 
In  most  cases,  by  and  large,  a  credible 
Job.  But  there  will  inevitably  be  some 
claimants  who  deeply  feel  that  they 
are  being  unjustly  denied  benefits  to 
which  they  are  justly  entitled,  and  our 
system  In  this  country  says  that  those 
people  should  be  given  their  day  In 
court.  Those  people  do  not  now  have  a 
right  to  a  day  In  court. 

Let  us  review  another  very  interest- 
ing fact,  and  do  not  miss  this:  In  the 
VA,  service  organizations— that  is  the 
"big  three"  and  others— are  often  pro- 
vided free  VA  office  space  and  equip- 
ment. They  are  quite  satisfied  with 
the  way  the  current  system  operates.  I 
guess  that  appears  to  be  enough  for 
them.  Maybe  it  is  enough  for  some 
veterans'  groups,  but  it  is  not  enough 
for  me.  I  do  not  think  it  is  enough  for 
veterans. 

The  average  G.I.  Joe,  the  guy  who 
comes  to  the  town  meetings.  I  do  not 
think  has  that  one  figured  out  yet— 
whether  or  not  they  really  do  have  a 
voice  in  the  national  service  organiza- 
tions to  which  they  pay  their  dues.  I 
think  that  should  be  examined.  My 
colleagues  know  my  view  on  that. 

I  have  long  held  that  the  profession- 
al fundraistng  veterans  are  really 
unique  and  that  they  do  not  always 
represent  the  average  veteran.  Maybe 
that  is  why  their  membership  is  so 
low.  If  there  are  28  million  veterans 
and  only  4  million  belong  to  the  vari- 
ous veterans'  organizations,  what  does 
that  say?  Something.  I  do  not  know 
what. 

Let  us  conjecture  about  that.  It 
might  say  they  do  not  speak  for  them. 

I  know  a  lot  of  veterans  who  pick  up 
the  monthly  magazines  of  the  various 
veterans'  organizations  and  say:  "All 
they  want  is  more.  That  is  all  they 
ever  ask  for.  is  more,  more  from  the 
Federal  Treasury."  They  couch  it  in 
the  terms  of  a  photo  or  picture  of 
some  guy  going  over  the  trench  with  a 
bayonet,  or  some  hideously  disabled 
veteran  of  the  United  States.  Those 
are  tough  to  watch  when  you  consider 
the  statistics  on  nonservlce-connected 
disabled:  How  that  can  occur;  how  you 
can  have  a  nonservice-connected  dis- 
abled person  and  he  receives  every 
benefit  that  a  service-connected  dis- 
abled veteran  receives.  That  is  disap- 
pointing to  me. 

So  I  will  no  longer  refer  to  them  as 
the  professional  veterans.  I  will  refer 
to  them  hereinafter  and  forever  after 
as  the  professional  fundralsing  veter- 
ans' organizations.  That  is  much  more 
appropriate.  So  somebody  will  come  to 
me  and  say:  "Who  are  these  people. 
SiBtPSON?  Who  are  you  talking  about?" 
It  is  a  valid  question. 

I  was  at  an  American  Legion  conven- 
tion in  Wyoming  a  few  weeks  ago, 
where  I  was  able  to  stand  toe  to  toe 


with  the  able  national  commander, 
Jake  Comer,  for  whom  I  have  the 
greatest  admiration  and  respect.  He 
does  not  deal  in  obfuscation  and  did- 
dling around.  He  gets  right  to  the 
issue.  If  you  are  going  to  do  business 
with  somebody,  do  it  like  a  Mack  truck 
with  six  headlights,  and  get  right  to 
the  issue.  The  national  commander  of 
the  American  Legion  was  there,  he 
does  that  and  he  was  excellent. 

Somebody  said:  "What  is  a  profes- 
sional veteran?" 

I  said:  "You're  right.  I'm  not  going 
to  use  that  term  again.  I'm  going  to 
use  'professional  fundralsing  veter- 
an."' 

He  said:  "What's  that?" 

I  said:  "To  me,  it's  a  person  who  may 
earn  $220,000  bucks."  That  is  what  the 
top  of  one  of  them  does. 

One  of  the  organizations  has  $160 
million  in  the  bank,  and  their  annual 
report  has  six  things  In  it  they  do,  all 
in  a  glowing  paragraph  or  two,  right 
up  front.  On  those  six  things,  they 
spend  about  $4.5  million.  Yet  they 
netted  $9  million  more  than  they  used 
last  year. 

And  they  have  it  in  money  markets 
and  other  funds  and  I  think  the  entire 
salary  structure  of  the  organization  is 
$13  million,  aind  they  are  raising  it  at  a 
buck  or  two  or  ten  or  five  from  people 
who  will  respond  every  time  they  get  a 
letter  like  that  because  it  always 
shows  a  picture  of  this  person  in  ex- 
tremity, and  think  that  is  phony.  I 
thought  it  was  phony  since  I  started 
here  and  it  is  stLU  phony,  and  I  am 
going  to  bring  that  up  later.  That  will 
be  a  subject  of  a  very  interesting 
review. 

I  am  going  to  visit  with  the  national 
leaders  of  that  organization  before  I 
speak  my  piece  so  I  will  not  go  any 
further  today. 

But  that  is  who  I  am  talking  about 
when  I  am  talking  about  those  kinds 
of  "professionals"  who  seem  to  silways 
indicate  that  all  veterans  are  second- 
class  citizens  In  the  United  States,  and 
that  offends  me,  and  that  this  Con- 
gress of  thoughtful  Democrats  and 
Republicans  is  giving  them  short 
shrift.  I  am  not  going  to  stand  for  any 
of  that  stuff.  Anybody  who  has  to 
swallow  that  guff  is  a  lackey.  So  we 
will  have  a  visit  and  we  will  let  them 
explain  their  case. 

I  think  we  should  then  look  Into 
some  of  their  activities  as  we  would 
corporations,  and  the  kind  of  corpora- 
tions who  raise  money  and  are  not 
supposed  to  lobby.  I  have  evidence 
that  they  have  become  heavily  in- 
volved. 

At  least  the  VFW  is  right  up  front. 
They  are  honest.  They  have  a  PAC 
and  they  put  their  money  in  the  PAC 
and  they  distribute  their  money  in  ac- 
cordance with  their  members'  wishes 
to  Democrats  and  Republicans  who 
support  the  veterans'   position.   It  is 
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good  stuff.  I  like  that.  I  liked  it  when  I 
was  in  the  chalnnanship,  and  I  think 
it  is  a  good  honest  way  to  do  it. 

And  I  think  the  Legion  does  a  fine 
job  but  they  do  not  have  PAC's.  nor 
does  the  DAV. 

But  there  Is  a  question  in  my  mind 
from  some  of  the  things  I  have  seen. 
especially  in  some  national  campaigns 
where  they  have  absolutely  lobbied 
with  the  money  they  have  raised  to 
get  someone  elected  and  have  used 
those  funds  for  that  purpose.  That  is 
not  what  it  is  about.  We  will  have 
some  discussion  about  that  one  too  in 
the  future. 

So  these  are  some  things  that  I 
wanted  to  share  with  you.  I  guess  I 
would  caution  my  colleagues  and  the 
VA  not  to  assume  that  the  only  legiti- 
mate voice  for  veterans  is  to  be  found 
in  the  Disabled  American  Veterans  or- 
ganization or  the  Veterans  of  Foreign 
Wars  or  the  American  Legion  or 
Amvets.  the  latter  three  of  which 
claim  me  as  a  member.  As  I  say,  I  am 
fiercely  proud  of  the  membership  in 
the  Amvets  because  I  have  won  their 
highest  award,  the  Silver  Helmet,  and 
it  means  a  great  deal  to  me. 

I  can  assure  you  that  the  veterans' 
organizations  do  not  always  speak  for 
me.  However,  they  may  sometimes 
speak  at  me  and  I  can  tell  you  they  do 
that! 

So  I  think  it  is  important  to  review 
these  things  as  we  go  through  this  im- 
portant procedure  of  voting  on  Cabi- 
net level  and  judicial  review.  These  are 
good  things.  It  has  been  a  good  debate. 
And  the  VA,  as  I  say,  and  some  of 
the  veterans'  organizations  have 
spoken  out  on  another  basis— I  want 
to  share  this  with  you— against  judi- 
cial review  and  they  have  presented 
the  argument  that  permitting  claim- 
ants to  hire  attorneys  and  to  appeal  to 
an  impartial  court  would  establish  an 
"adversarial  relationship"  between  the 
VA  and  the  claimants. 

Now,  that  argrument  totally  ignores 
the  provisions  of  this  amendment 
which  require  the  VA  to  give  the  bene- 
fit of  the  doubt  to  the  claimant  where 
the  evidence  is  equally  balanced.  It 
also  ignores  the  fact  if  claimants  have 
a  right  to  appeal,  the  BVA  should  be 
even  more— and  not  less— inclined  to 
rule  in  favor  of  the  veteran  claimant, 
t)ecause  it  is  only  those  claimants  who 
are  unsatisfied  with  the  results  of 
their  claims  who  will  appeal  to  the 
court. 

So  I  think  that  argument  deserves  to 
be  punctured  for  the  sham  that  it  is, 
Mr.  President,  and  I  believe  that,  and  I 
want  you  to  hear  this  closely.  The  Dis- 
abled American  Veterans  organization 
put  it  very  well— when  they  were  on 
the  right  side  of  the  issue— once  when 
they  noted  in  their  own  testimony  in 
favor  of  judicial  review  in  March  of 
1983,  and  I  quote.  This  was  back  when 
they  thought  this  was  a  pretty  good 
thing.  It  says: 


It  must  also  be  noted  that  the  VA  claim  is 
a  claim  against  the  Veterans'  Administra- 
tion and  that  the  merits  of  the  claim  are 
evaluated  by  the  agency  itself.  The  VA  then 
performs  the  multiple  role  of  defending 
itself  against  a  claim.  In  some  Instances  rep- 
resenting the  claimant  in  the  prosecution  of 
the  claim  and  in  all  Instances  Judging  the 
claim  which  it  is  also  defending  itself 
against. 

I  am  quoting  from  the  DAV  testimo- 
ny. 

Clearly  the  goal  of  ensuring  the  most  eq- 
uitable consideration  of  claims  filed  by  vet- 
erans, their  dependents,  and  survivors  re- 
quires that  adverse  decisions  rendered  by 
the  VA  should  be  subject  to  the  oversight 
procedure  accorded  by  the  Judicial  review 
process. 

I  could  not  agree  with  them  more.  I 
think  that  is  a  stunning  statement  and 
well  said.  I  think  that  is  well  said. 

I  do  not  know  where  they  came 
around  to  their  point  today  where 
they  are  the  most  vehemently  opposed 
of  all  the  veterans'  organizations  to 
this.  I  think  we  will  want  to  try  to  find 
that  out.  I  am  going  to  sure  try  to  find 
that  out. 

But  the  DAV  then  went  on  to  state 
its  support  for  judicial  review  but  to 
be  handled  by  an  independent  court. 
They  did  clearly  add  that.  They  did 
say  that,  an  independent  court  special- 
izing in  veterans'  cases. 

But  I  do  think  that  their  statement 
that  I  just  quoted  points  to  how 
absurd  the  objection  is  that  allowing 
judicial  review  would  make  the  VA 
claims  process  "more  adversarial." 

Now  the  DAV,  as  I  said,  has  changed 
since  1983  and  one  has  to  wonder 
whether  the  subtle  pressure  of  the 
Veterans'  Administration  is  in  part  re- 
sponsible for  this  sudden  shift. 

"Now  hear  this,"  as  they  said  in  the 
Navy.  Or  as  we  used  to  say  in  the  in- 
fantry. "The  CO  wants  you  in  his 
tent. "  But  I  believe  the  phrase  was 
"Now  hear  this"  in  the  other  branch. 
The  VA  in  1986  distributed  to  the 
veterans'  services  organizations— this 
was  in  1986— a  "paper"  outlining  its 
opposition  to  judicial  review,  and  that 
paper  contained  the  following.  I  guess 
you  would  call  it  a  warning.  Certainly 
it  is  something  to  at  least  throw  up 
your  anterma.  It  said: 

Moreover,  many  special  considerations 
currently  extended  to  veterans'  service  orga- 
nizations may  have  to  be  curtailed.  The  pro- 
viding of  VA  space  and  facilities,  informal 
access  to  adjudicatory  personnel, 

That  is  of  the  VA,  et  cetera— 
could  be  affected  by  Judicial  oversight  and 
Increased  representation  by  private  attor- 
neys. 

Whatever  the  reason  for  the  change 
of  heart,  this  one  veterans'  organiza- 
tion is  certainly  furiously  backped- 
dling  on  its  previous  testimony. 

This  amendment  would  permit  judi- 
cial review  of  questions  of  fact  and 
law.  I  think  it  is  very  important  to 
note  that  the  factual  review  provisions 
were    framed    very,    very    narrowly. 


Indeed,  these  were.  The  VA  finding  of 
fact  may  be  set  aside  by  the  reviewing 
court  only  when  it  is  "so  utterly  lack- 
ing in  a  rational  basis  in  the  evidence 
that  a  manifest  and  grievous  injustice 
would  result  if  it  were  not  set  aside." 
That  is  a  very  strict  interpretation.  It 
is  done  that  way  to  intend  to  permit  a 
reviewing  court  to  reject  an  agency 
factual  finding  only  when  the  court  is 
very  certain  that  the  finding  was 
wrong.  It  is  intended  to  be  a  substan- 
tially narrower  standard  than  the  sub- 
stantial evidence  test  used  in  Social 
Security  cases,  a  test  which  has  often 
been  criticized  as  being  too  broad  and 
under  which  reviewing  courts  have 
been  too  free  to  substitute  their  judg- 
ment for  that  of  the  administrative 
tribunal  without  having  seen  and 
heard  the  witnesses  and  without 
having  the  expertise  of  administrative 
decisionmaking.  It  is  intended  to 
afford  the  maximiun  possible  defer- 
ence to  the  VA's  expertise  to  decide 
specialized  types  of  factual  issues  that 
arise  in  the  context  of  claims  of  VA 
benefits  and  also  to  minimize  the 
burden  on  the  Federal  courts  while 
still  recognizing  and  providing  for  the 
possible  error  in  BVA's  factual  deter- 
minations and  the  need,  however 
seldom  it  may  arise,  to  have  some 
avenue  of  redress  against  the  most 
glaring  of  errors.  Whatever  the  consid- 
erations that  counseled  us  all  in  favor 
of  restricting  the  scope  of  factual 
review,  there  can  be  no  doubt  that 
some  form  of  meaningful  factual 
review  is  essential. 

Obviously,  any  scheme  of  judicial 
review  which  would  insulate  from 
review  a  factual  finding  that  is  utterly 
lacking  in  any  rational  basis  in  the  evi- 
dence would  simply  condone  a  mani- 
fest and  grievous  injustice  and  would 
be  an  absurd  result,  indeed. 

So,  support  for  judicial  review  has 
been  expressed  by  several  veterans'  or- 
ganizations that  presented  testimony 
as  did  the  American  Bar  Association.  I 
think  that  is  where  they  get  the  busi- 
ness that  maybe  it  is  a  lawyers'  bill.  If 
it  were,  I  would  drop  my  name  off  it. 
But  it  is  not,  because  of  the  limita- 
tions we  put  on  fees. 

The  American  Civil  Liberties  Union 
supports  it.  I  do  not  always  concur 
with  that  particular  group.  But  the 
Public  Interest  Law  Clinic  does  as  well. 
The  ACLU  stated  in  its  testimony  that 
"judicial  review  is  part  of  the  individ- 
ual's right  to  fundamental  fairness  to 
protect  against  arbitrary  Government 
action." 

They  said  veterans  do  not  have  judi- 
cial review.  Recipients  of  Social  Secu- 
rity benefits  or  imemployment  com- 
pensation and  entitled  to  judicial 
review.  Almost  every  Government 
agency  can  be  sued  if  a  citizen  feels 
they  have  been  wronged. 

A  few  categories  of  people  who  do 
receive  judicial  review  include  prison- 


ers—prisoners—who want  access  to  a 
law  library;  poor  people  who  are 
denied  welfare  benefits;  applicants  for 
Government  jobs  who  are  not  hired; 
mental  patients  who  seek  a  change  in 
their  medical  treatment;  immigrants 
who  are  denied  status  as  U.S.  citizens; 
users  of  national  parks  who  oppose  de- 
velopment; and  elderly  citizens  who 
are  denied  their  Social  Security." 
They  all  get  judicial  review,  but  not 
the  veteran. 

Of  course,  the  ABA  repeated  its  sup- 
port for  judicial  review,  saying,  "to 
make  the  VA  answerable  in  court  to  a 
legitimately  based  assertion  of  unlaw- 
ful action  is  to  give  reality  to  this  Na- 
tion's continued  commitment  to  equal 
justice  under  law  and  our  constitution- 
al system  of  checks  and  balances." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  the  ABA, 
dated  April  25,  to  Senator  Cranston, 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  Bar  Association. 
Governmental  Affairs  Office. 
Washington,  DC,  April  25,  1988. 
Hon.  Alan  Cranston, 

Chairman,  Committee  on  Veterans'  Affairs, 
U.S.  Senate,  Senate  Russell  Office  Build- 
ing, Washington,  DC. 
Dear  Mr.  Chairman:  We  regret  that  due 
to  scheduling  conflicts,  we  will  be  unable  to 
testify  at  the  April  28  hearing  on  judicial 
review  of  Veterans'  Affairs  determinations. 
We  would  like,  however,  to  offer  these  com- 
ments on  S.  11  and  S.  2292,  the  two  bills 
upon  which  the  hearing  will  focus. 

The  American  Bar  Association  fully  sup- 
ports the  principle  of  Judicial  review  of  the 
decisions  of  the  Administrator  of  Veterar.s' 
Affairs.  The  ABA  believes  it  is  unjustifiable 
and  fundamentally  unfair  to  deny  a  veteran 
who  has  a  colorable  claim  that  the  VA  has 
exceeded  Its  statutory  or  constitutional  au- 
thority his  day  In  court.  To  make  the  VA 
answerable  In  court  to  a  legitimately-based 
assertion  of  unlawful  action  Is  to  give  reality 
to  this  nation's  continued  commitment  to 
equal  justice  imder  law  and  our  constitu- 
tional system  of  checks  and  balances. 

The  American  Bar  Association  supports  S. 
11  because  It  provides  for  meaningful  Judi- 
cial review.  It  authorizes  court  review  of 
final  decisions  of  the  Administrator  In  mat- 
ters Involving  claims  for  benefits  under  laws 
administered  by  the  VA.  This  right  to 
review  simply  gives  an  aggrieved  veteran  the 
right  to  petition  a  court  for  review;  it  would 
not  require  a  court  to  readjudicate  every 
claim.  We  believe  that  this  Is  the  essence  of 
Judicial  review;  this  Is  how  we  protect  our- 
selves from  abusive  decisions  by  government 
officials— not  by  requiring  courts  to  review 
every  grievance,  which  might  indeed  have  a 
dire  Impact  upon  court  dockets,  but  by  per- 
mitting courts  to  do  so  if  they  think  that  a 
preliminary  showing  of  Illegality  is  of  suffi- 
cient strength. 

In  contrast,  S.  2292  does  not  allow  for 
court  review  of  any  final  decision  of  the  Ad- 
ministrator. It  only  allows  a  court  to  review 
the  validity  of  a  regulation  promulgated  by 
the  Administrator  of  the  VA. 

There  Is  a  significant  body  of  case  law 
that  suggests  such  court  review  currently  Is 
not  precluded  by  38  USC  211 A  and  Is  there- 
fore already  available  to  veterans.  We  be- 


lieve that  statutory  clarification  of  this 
right  Is  beneficial,  but  It  alone  Is  Insuffi- 
cient. It  does  not  make  the  VA  answerable 
In  a  court  of  law  for  any  Individual  decision 
regarding  a  veterans'  claim  for  benefits.  The 
aggrieved  veteran  stlU  wUl  have  no  mean- 
ingful access  to  the  courts.  If  lie  or  she  be- 
lieves, for  example,  that  the  VA  did  not 
properly  apply  the  law.  or  that  it  acted  arbi- 
trarily or  capriciously,  or  that  It  acted  In 
excess  of  Its  statutory  authority,  the  veter- 
an, for  the  most  part,  will  be  In  no  better  a 
situation  than  he  or  she  is  right  now. 

The  Council  of  the  ABA  Section  of  Ad- 
ministrative Law.  which  developed  our 
policy  on  Judicial  review  for  veterans,  will  be 
meeting  April  29  to  May  1  and  at  that  time 
win  examine  all  the  provisions  of  S.  2292. 
Following  their  review,  we  will  promptly 
provide  additional  views  on  S.  2292  in  a  de- 
tailed statement  for  the  hearing  record. 

The  American  Bar  Association  appreciates 
and  supports  your  efforts  to  provide  veter- 
ans with  meaningful  access  to  the  judicial 
system. 

Sincerely, 

Robert  D.  Evans. 
(Mr.  GRAHAM  assumed  the  chair.) 
Mr.  SIMPSON.  Mr.  President,  it  is 
absurd  that  we  continue  to  limit  the 
access  of  veteran  claimants  to  court, 
just  as  a  Civil  War  attorneys'  fee  limi- 
tation of  $10  is  absurd  and  effectively 
denies  the  veteran  the  benefit  of  coun- 
sel. Again,  it  is  not  to  deny  the  won- 
derful work  of  the  veterans'  service  of- 
ficers who  represent  claimants  with- 
out charge,  but  a  veteran  should  have 
that  option.  That  is  the  important 
thing. 

I  have  a  final  comment  on  objections 
that  have  been  raised  to  this  amend- 
ment. The  VA  testified— I  think  it  is 
important  information.  The  VA  ob- 
jected to  review  of  its  decisions  in 
courts  because  in  district  courts  it  will 
result  in  "inconsistent  case  law  and 
geographically  based  decisions." 

Now,  Senator  Glenn  stated  this  very 
nicely  in  the  hearings  at  which  he  was 
courteous  enough  to  allow  me  to  testi- 
fy. He  read  this  ratings  review  issue.  It 
is  rather  curious.  I  find  the  statement 
about  inconsistency  quite  ludicrous  in 
light  of  the  VA  program  evaluation 
which  was  cited  by  Senator  Glenn,  I 
believe,  today,  perhaps  not,  but  cer- 
tainly before  the  hearings  that  he 
chaired  on  the  elevation  of  Cabinet 
status  in  which  the  several  VA  rating 
boards— were  given  identical  case  ma- 
terial. Then  they  were  asked  to  rate 
for  service-connected  disabilities. 
There  were  51  different  ones  spread 
around  and  they  were  given  the  same 
stuff. 

Now,  in  conducting  that  study,  the 
rating  boards  across  the  country  were 
given  these  identical  cases  to  evaluate. 
And,  according  to  the  report  on  this 
study,  yet  to  be  published,  I  believe, 
on  one  individual  case  of  post-traumat- 
ic stress  disorder  [PTSD]  a  disorder 
most  affecting  our  brothers  and  sisters 
who  were  in  the  Vietnam  war,  received 
a  disability  ratings  ranking  from  zero 
percent  to  70  percent. 


Now,  remember,  please,  that  the 
rating  boards  were  all  looking  at  the 
exact  same  facts. 

Two  of  them  gave  a  disability  rating 
of  zero.  Sixteen  of  them  rated  the  dis- 
ability at  10  percent.  Nineteen  of  them 
rated  the  disability  at  30  percent. 
Thirteen  of  them  rated  the  disability 
at  50  percent.  One  rated  the  disability 
at  70  percent. 

Now,  if  that  is  not  inconsistent,  I 
sure  do  not  know  what  is.  A  court 
system  could  hardly  have  any  more  in- 
consistent effect  than  that. 

Interestingly,  the  Department  of 
Veterans'  Benefits  set  an  acceptable 
range  of  from  10  to  50  percent.  Now,  I 
submit  that  the  difference  in  percent- 
age of  disability  would  have  made  a 
tremendous  difference  to  some  veter- 
an; a  difference  to  that  fine  veteran 
whose  cjise  was  being  decided,  you 
better  believe  that. 

So  that  is  an  argument  that  I  think 
that  just  flutters  into  the  basement. 

I  want  to  share  with  you  a  letter.  Let 
me  tell  you  another  pervasive  thing 
that  disturbs  me  so— that  we  get  it  all 
into  the  debate  and  then  see  where  we 
go  on  this  amendment,  which  is  going 
to  be  embraced  by  so  many  of  my  col- 
leagues in  just  moments.  But  this  is 
really  disturbing.  It  really  is. 

This  is  a  letter— I  have  knocked  off 
the  top  of  it,  the  name  of  the  gentle- 
man veteran— dated  June  16,  1988. 
from  the  Disabled  American  Veterans 
to  a  nameless  veteran,  a  disabled  vet- 
eran. It  says: 

This  letter  is  written  relative  to  your  Vet- 
erans Administration  claim.  As  your  repre- 
sentative. I  wish  to  keep  you  auJvised  on 
recent  action. 

The  Rating  Board  recently  considered 
your  claim  based  upon  a  report  of  outpa- 
tient treatment.  Since  there  was  no  change 
shown  in  your  disability,  the  Veterans  Ad- 
ministration has  confirmed  and  continued 
your  prior  disability  evaluation  of  10%.  You 
may  expect  to  receive  correspondence  from 
the  Veterans  Administration  to  this  effect. 

This  decision  that  I  have  imparted  to  you 
is  unofficial  at  this  time,  and  it  will  not 
become  official  until  you  receive  a  letter  to 
this  effect  from  the  Veterans  Administra- 
tion. If,  upon  receipt  of  this  letter,  you  feel 
that  you  need  more  information  or  advice, 
do  not  hesitate  to  contact  us. 

Then,  and  here  is  the  kicker: 

While  reviewing  your  file,  it  came  to  my 
attention  that  you  are  not  currently  a 
member  of  the  Disabled  American  Veterans. 

Get  that  one. 

Although  it  is  not  mandatory  that  you 
belong  to  this  organization  to  obtain  our 
representation,  it  is  the  moneys  from  mem- 
bership dues  that  allow  us  to  assist  the  vet- 
eran on  his  claim,  as  we  have  done  In  your 
case. 

Remembering  now  that  this  is  an  or- 
ganization with  $160  million  in  the 
bank.  You  do  not  want  to  forget  that. 

National  Commander  Gene  Murphy,  has 
discounted  the  cost  of  life  membership  by 
$20.00.  The  DAV  Department  of  Colorado 
has  offered  an  additional  $10.00  discount. 
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That's  right,  a  total  of  $30.00  discounted 
from  the  cost  of  life  membership. 

To  take  advantage  of  this  special  life 
membership  offer,  complete  and  return  the 
enclosed  membership  application  with  your 
down  payment  of  $15.00.  You  can  either  pay 
the  balance  In  full.  If  you  elect  to  do  so.  or 
pay  off  the  balance  In  eight  easy  payments 
over  a  two-year  period.  Join  today,  this  offer 
expires  June  30, 1988. 

That  Is  almost  like  the  bottom  line 
on  a  Crackerjack  box.  I  mean  if  that  is 
not  putting  it  out  in  a  most  extraordi- 
nary way  and  saying,  you  know,  "We 
didn't  get  anything  done  for  you,  but 
don't  forget,  you  are  not  a  member. 
We  have  checked  you  out." 

The  poor  old  veteran  wrote  at  the 
bottom  in  his  own  language: 

I  wish  to  state  upon  making  a  decision  on 
letting  the  DAV  represent  me,  I  told  them  I 
was  totally  "broke."  would  be  evicted  by 
June  25  or  lose  my  deposit.  I  have  not  been 
contacted  by  the  DAV  since,  nor  could  they 
refer  me  to  any  organization  that  would 
help. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  letter  from 
which  I  just  quoted  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Disabled  Axxrican  Veterans. 

V.A.  Rbgional  OmcE. 
Denver,  CO,  June  IS,  1988. 

Dear :  This  letter  Is  written 

relative  to  your  Veterans  Administration 
claim.  As  your  representative,  I  wish  to  keep 
you  advised  on  recent  action. 

The  Rating  Board  recently  considered 
your  claim  based  upon  a  report  of  outpa- 
tient treatment.  Since  there  was  no  change 
shown  In  your  disability,  the  Veterans  Ad- 
ministration has  confirmed  and  continued 
your  prior  disabUity  evaluation  of  10%.  You 
may  expect  to  receive  correspondence  from 
the  Veterans  Administration  to  this  effect. 

This  decision  that  I  have  imparted  to  you 
Is  unofficial  at  this  time,  and  it  will  not 
become  official  until  you  receive  a  letter  to 
this  effect  from  the  Veterans  Administra- 
tion. If,  upon  receipt  of  this  letter,  you  feel 
that  you  need  any  more  Information  or 
advice,  do  not  hesitate  to  contact  us. 

While  reviewing  your  office  fUe.  it  came  to 
my  attention  that  you  are  not  currently  a 
member  of  the  Disabled  American  Veterans. 
Although  it  is  not  mandatory  that  you 
belong  to  this  Organization  to  obtain  our 
representation,  it  is  the  monies  from  mem- 
bersliip  dues  that  allow  us  to  assist  the  vet- 
eran on  his  claim,  as  we  have  done  in  your 
case. 

National  Commander  Gene  Murphy,  has 
discounted  the  cost  of  life  membership  by 
$20.00.  The  DAV  Department  of  Colorado 
has  offered  an  additional  $10.00  discount. 
That's  right,  a  total  of  $30.00  discounted 
from  the  cost  of  life  membership. 

To  take  advantage  of  this  special  life 
membership  offer,  complete  and  return  the 
enclosed  membership  application  with  your 
down  payment  of  $15.00.  You  can  either  pay 
the  balance  in  full,  if  you  elect  to  do  so.  or 
pay  off  the  balance  in  eight  easy  payments 
over  a  two-year  period.  Join  today,  this  offer 
expires  June  30. 1988. 
Sincerely  yours. 

JOHK  L.  Maki. 
National  Service  Officer. 


P.S.  I  wish  to  state  upon  making  a  deci- 
sion on  letting  the  DAV  represent  me.  I  told 
them  I  was  totally  "broke"  or  would  be 
evicted  by  June  25  or  loose  my  deposit.  1 
have  not  been  contacted  by  the  DAV  since, 
nor  could  they  refer  me  to  any  organization 
that  would  help. 

Mr.  SIMPSON.  Mr.  President,  that 
is  just  another  part  of  it  that  should 
be  a  bit  disturbing  to  us.  I  know  I  get  a 
little  repetitive  on  this  stuff,  but  I 
have  often  said  that  you  either  pass  or 
kill  a  bill  around  here  using  a  deft 
blend  of  emotion,  fear,  guilt,  or 
racism.  It  is  a  crazy  place  to  work.  And 
when  we  are  able  to  defang  those 
Issues,  to  put  them  into  perspective, 
then  we  are  not  driven  by  issues  of 
emotion,  fear,  guilt,  or  racism.  We 
then  deal  honestly  with  the  issues  as 
best  we  can. 

And  whenever  people  flee  to  one  of 
those  remarkable  emotions  or  feelings 
or  stirrings,  it  is  often  because  they 
lack  fact.  That  is  what  I  have  found.  If 
they  are  light  on  facts,  they  are 
always  going  to  go  to  this. 

I  think  It  is  important,  as  we  deal 
with  this  issue,  that  we  at  least  re- 
member that,  as  this  thing  goes 
through  here  like  a  dose  of  salts  on 
this  issue  of  Cabinet  level. 

I  will  look  forward  to  visiting  with 
my  Wyoming  veterans,  some  44,000  of 
them,  and  telling  them  honestly  why  I 
voted  against  the  Cabinet-level  posi- 
tion and  tried  like  a  dirty  dog  to  tie  in 
judicial  review  on  the  only  vehicle  I 
ever  knew  that  might  ever  be  dealt 
with  in  the  House  or  Representatives. 
I  will  take  my  lumps  from  there. 

We  will  get  away  from  the  old  busi- 
ness of  suiecdotes— I  have  often  been 
fascinated  how  you  get  to  use  anecdot- 
al material  when  you  are  on  one  side, 
but  if  you  use  that  on  the  other  side, 
that  is  a  no,  no. 

So,  you  see,  what  I  have  always  said 
is  you  show  me  the  veteran  from  a 
combat  theater  who  was  in  that  area, 
whatever  the  capability  asked  of  them, 
and  I  say  let  us  provide  them  anything 
they  wish.  Just  write  the  ticket.  But, 
for  Heaven's  sake,  those  who  served 
less  than  6  months  or  less  than  a  year 
and  never  left  the  United  States  and 
do  not  know  a  mortar  tube  from  either 
end.  they  should  not  receive  the  same 
benefits  that  a  veteran  of  a  combat 
theater  received.  And  why  should  a 
veteran— and  I  have  said  this  so  that 
we  get  it  right  one  more  time,  because 
it  gets  royally  distorted— why  should  a 
veteran  who  tore  up  his  knee  on  a  ski 
slope  in  Vail  while  on  a  leave  be  con- 
sidered as  a  service-connected  disabled 
veteran  just  like  a  guy  who  got  it 
rammed  in  his  leg  by  a  bayonet?  That 
is  what  I  said. 

Then  we  get  into  the  other  disabil- 
ities, why  should  an  officer  who  was 
told  that  if  he  continued  to  drink  that 
he  would  have  hypertension  and  fall 
over  on  his  head  and  he  continued 
doing  so,  why  should  he  be  treated  the 
same  as  a  veteran  who  went  over  the 


top  and  received  a  combat-related 
wound?  And  it  Is  still  that  other 
person  that  I  described,  and  I  de- 
scribed it  in  a  rich  way  one  time  years 
ago,  who  gets  to  be  described  as  a  serv- 
ice-connected disabled  veteran  and  he 
is  entitled  to  benefits  that  the  combat 
veteran  cannot  even  get! 

If  you  would  like  me  to  diagram  that 
one  for  you,  I  would  be  glad  to.  Where 
a  nonservice-connected  veteran  who 
was  told  by  his  own  physician  not  to 
do  something,  did  it  anyway,  suffered 
the  perils  and  then  eventually  received 
more  in  educational  benefits  and  other 
benefits  than  a  combat  veteran  and,  in 
some  cases,  even  more  money  than  the 
combat  veteran.  That  is  the  way  it  is. 
And  that  is  why,  you  know,  I  will  have 
a  parade-ground  ceremony  someday  as 
they  rip  my  epaulets  off  and  we  will 
watch  it  all  played  out  again. 

But  I  do  not  have  to  take  that  guff.  I 
would  rather  take  my  stand,  if,  God 
wUling  in  1990,  I  go  back  to  the  voters. 
For  they  have  the  opportunity  to 
retire  me  volimtarily  or  involuntarily. 
That  is  what  makes  this  system  so 
superb.  But  I  sure  tell  you,  I  will  be 
looking  forward  to  the  debate  when  I 
get  on  the  floor  of  any  little  old 
Legion  hall  or  VFW  hall  or  Amvets  or 
DAV  in  Wyoming,  face  to  face  with 
guys  who  distort  the  programs  of  the 
United  States  and  make  people  in  the 
United  States  believe  that  we  in  this 
Chamber  do  not  provide  for  our  veter- 
ans. What  a  bunch  of  guff.  As  soon  as 
the  American  people  figure  that  out 
we  will  begin  to  make  some  real 
progress. 

Those  are  some  things  I  wanted  to 
share  with  my  colleagues  in  the  area 
of  judicial  review  and  why  my  actions 
in  support  of  this  are  extraordinarily 
longstanding.  I  think  this  issue,  and 
trying  to  seize  it— I  think  this  is  one 
where  the  VA  and  the  service  organi- 
zations, some  of  them,  have  chosen  "to 
cozy  up"  to  preserve  an  old  and  unre- 
sponsive system.  And  that  old  home- 
town veteran  is  the  guy  that  is  getting 
conferred  with  "the  order  of  the  green 
wienie,"  as  we  used  to  call  it  in  my 
outfit.  That  is  what  he  is  getting.  But 
he  is  paying  his  dues  and  they  are  put- 
ting money  in  accounts  but  they  are 
not  using  it  for  the  vetersuis  the  way 
that  we  think  they  ought  to  be  using 
it  for  when  we  look  a;,  their  fundrising 
letters.  And  that  is  where  we  are. 

I  want  to  allay  any  suspicion,  Mr. 
President,  that  this  amendment  is 
only  some  ploy  on  my  part  to  do  in  the 
Cabinet-level  bill.  It  is  going  to  become 
law.  That  is  a  given.  This  is  the  only 
given.  No.  This  is  only  my  biennial 
search  for  some  real  justice  for  veter- 
ans. 

I  have  had  four  licks  at  this  before.  I 
have  been  at  this  one  a  long  time.  The 
big  three  of  the  veterans'  groups  ask 
us  often  for  more  money  and  more 
services.    If    you   look,    too.    another 


thing  they  have  done  over  the  years 
which  people  do  not  seem  to  see,  they 
do  not  tie  their  cost-of-living  allow- 
ance to  the  ordinary  programs  that  ev- 
erybody else  ties  their  cost-of-living  al- 
lowance to:  Social  Security,  Railroad 
retirement.  Others.  Because  they 
know  that  will  differ.  They  know  that 
they  will  always  do  better  if  they  sepa- 
rate themselves  from  the  rest  of  socie- 
ty with  regard  to  cost-of-living  allow- 
ance. You  go  look  at  the  history  of  it. 
They  are  not  tied  in  with  that  at  all.  It 
is  extraordinary. 

Then,  under  Gramm-Rudman-Hol- 
lings,  I  received  a  lot  of  mail  as  to 
what  we  did  with  veterans  imder 
Gramm-Rudman-HoUings.  The  answer 
is:  Nothing.  But  we  just  thought  that 
veterans  ought  to  participate  with  the 
rest  of  the  citizens  of  the  United 
States  in  realizing  we  had  a  budget 
deficit  of  $156  billion  and  a  budget 
this  year  of  $1.1  billion,  and  a  debt 
limit  that  is  extended  to  May  of  1989, 
which  is  $2.8  billion,  of  their  money, 
ouGT  money,  veterans'  money. 

That  is  kind  of  fascinating,  that 
somehow  we  have  set  them  aside, 
under  Gramm-Rudman-Hollings.  At 
no  point  can  we  ever  take  more  than  2 
percent  from  some  of  their  programs, 
even  if  the  rest  of  the  Government  is 
being  cut  10, 11,  15  percent. 

I  do  not  have  any  problem  with  that 
if  you  are  going  to  get  it  to  the  gruys 
who  put  themselves  in  the  way  of 
harm.  They  say,  "But  we  cannot  tell 
who  those  people  are.  Oh,  what  a  ter- 
rible thing,  Simpson." 

Well,  I  carry  a  DD-214  in  my  pocket, 
and  from  it  it  tells  exactly  where  I 
have  been.  It  can  show  where  I  went 
in  Germany.  I  hope  it  does  not  show 
where  Baumholder  is.  That  is  the 
most  extraordinary  place  I  have  ever 
been  in  my  life.  But  it  will  show  where 
I  have  been.  And  it  is  not  hard  to  do. 

But,  you  know,  when  you  have  a  bu- 
reaucracy there  of  $29  billion  and 
230,000  personnel,  I  would  think  they 
could  find  out  where  each  of  us  had 
been  and  what  we  did  and  what  we 
were  awarded  and  then  begin  to  priori- 
tize American  veterans'  benefits  in  an 
honest  way  for  those  who  did  not 
quite  get  it  all  in  and  do  what  the  rest 
of  us  did.  I  cannot  imagine  myself  as 
any  kind  of  a  guy  that  ever  over  ex- 
tended himself  for  his  country  in  my  2 
years  of  duty.  And  there  I  was.  And  I 
have  gotten  in  trouble,  a  hell  of  a  lot 
of  trouble  saying,  "yet  I  think  I  am  a 
war  hero  compared  to  half  of  them." 
That  got  me  into  a  lot  of  trouble. 

But  if  we  are  going  to  get  down  to 
this  hjrpe  and  hoorah  and  hysteria 
every  time  we  talk  about  veterans, 
that  they  are  all  second-class  citizens 
and  we  in  Congress  are  uncaring  and 
evil,  then  I  am  going  to  start  asking 
people:  "What  did  you  do  in  the  serv- 
ice?" I  came  to  debate  on  this  floor 
one  day  and  there  was  one  of  our  col- 
leagues who  was  really  pumping.  His 


neck  muscles  were  generating  oxygen 
and  lead.  And  when  he  finished  talk- 
ing about  the  veterans  and  how  we  did 
nothing  for  them,  I  said  to  him  off  the 
floor.  "Are  you  a  veteran?" 

He  said,  "No." 

"Well,"  I  said  "the  next  time  you  get 
up  and  give  a  talk  like  that  I  am  going 
to  say  that  you  are  not  a  veteran." 

He  said,  "You  would  not  do  that.  It 
would  be  against  the  comity  of  the 
Senate." 

I  said,  "Yes,  but  I  am  going  to  do  it 
anyway."  Because  it  is  odd  to  me  that 
the  guys  who  shriek  the  most  have 
done  the  least.  You  do  not  see  Strom 
Thurmond  or  Lloyd  Bentsen  or 
Danny  Inouye  or  Bob  Dole  leading 
the  charge  in  this  body.  They  are 
people  who  left  parts  of  their  anatomy 
on  foreign  shores.  They  are  never  in 
the  debate. 

And  then  look  at  John  Glenn,  truly 
in  my  mind  an  American  hero.  He  is 
never  into  that  debate. 

No,  the  debate  is  conducted  by 
people  who  are  easy  prey  to  the  veter- 
suis' power;  who  finger  them  and  say 
you  are  going  to  go  in  there  and  shoot 
the  works.  And  the  guys  who  paid 
their  dues  in  the  most  extraordinary 
way— and  Al  Cranston  served  over- 
seas. A  veteran  deluxe.  And  Is  it  not 
Ironic?  How  much  of  that  guff  are  we 
going  to  go  for  around  here  and  pre- 
tend that  there  is  somehow  a  second 
class  group  of  citizens  knovm  as  Aiaer- 
ica's  veterans?  If  we  gave  that  kind  of 
support,  per  capita,  that  we  give  to 
veterans  to  the  rest  of  the  population, 
I  suppose— I  do  not  know  what  they 
wouJd  do  in  this  place,  but  $29  billion 
for  28  million  veterans  is  not  exactly 
being  short-changed. 

Those  are  some  things  I  wanted  to 
share  with  you.  It  took  a  while  to  do 
that,  but  I  think  that  we  should  best 
be  honest  with  ourselves.  I  took  on 
one  of  the  veterans'  groups  and  I  want 
you  to  hear  this  one.  How  much  time 
do  I  have  remaining,  Mr.  President? 

The  PRESIDING  OFFICER.  Sixty- 
six  minutes,  four  seconds. 

Mr.  SIMPSON.  I  hardly  need  it  all.  I 
will  not.  I  am  not  going  to  keep  my 
colleagues  into  the  evening. 

But  I  picked  up  a  fundraising  letter 
from  a  veterans'  organization— a  veter- 
ans' organization— that  would  tear 
your  heartstrings.  And  they  are  an  ex- 
traordinary group.  And  they  sent  out 
a  fundraising  letter  which  was  abso- 
lutely outrageous.  That  we  do  nothing 
for  them.  That  they  have  been  treated 
like  bums.  The  Congress  is  no  good. 
The  VA  is  no  good.  They  are  breaking 
the  bedpans  in  the  VA  hospital.  They 
are  doing  evU  in  Congress. 

We  do  not  do  evil  here.  It  was  so  bad 
that  obviously  it  was  good,  because  I 
said  to  the  fellow,  a  paid  officer  at  the 
grave,— "How  much  have  you  raised 
with  that  letter?"  He  kind  of  chuckled 
and  said,  "$23  million  we  raised  from 
the  citizens  of  the  United  States."  It 


even  had  a  little  emergency-gram  in  it. 
It  said,  "Send  $6  or  $10  so  Congress 
just  won't  do  us  all  in." 

I  said,  "So  you  raised  $23  million 
with  that  hysterical  letter  and  half  of 
it  is  not  even  true."  So  I  said.  "I  sup- 
pose you  will  do  that  again,  won't 
you?"  And  he  said,  "You  bet."  Then  I 
unloaded,  which  is  my  wont— my 
strength  or  my  weakness— and  told 
him  what  I  thought  about  that. 

A  few  days  later,  he  said,  "Our  group 
is  here  at  a  convention  assembled  in 
Washington,  DC  and  they  want  to  talk 
to  you." 

I  said,  "Great  because  I'm  coming 
right  down."  I  went  down  there,  and  I 
spoke  to  that  fine  group  of  veterans.  I 
said,  "This  is  what  your  executive  di- 
rector gets  paid  for,  and  this  is  the 
stuff  he  cranks  out.  Doesn't  that  em- 
barrass any  of  you?"  I  dropped  the 
whole  load  and  stuck  around  for  ques- 
tions. I  received  an  interesting  re- 
sponse; some  pretty  rich  and  earthy 
discussion,  I  thought. 

I  said,  "I'd  be  embarrassed  to  sign 
your  organization's  logo  to  that.  How 
do  you  feel  about  that?"  Well,  some  of 
them  said,  "I  don't  like  that.  I'm  a 
little  embarrassed.  I  didn't  know  quite 
all  of  that  happened." 

When  I  left,  at  least  they  were  kind 
enough  to  give  me  a  hearty  adieu. 
Nothing  was  thrown— no  tomatoes.  I 
turned  as  one  fellow  said.  "Are  you 
antiveteran?" 

I  said,  "No,  I'm  not  antiveteran,  but 
I  am  anti-BS."  That  is  what  I  shared 
with  that  group.  Several  of  them 
stood,  and  it  was  very  difficult  for 
some  to  stand  in  that  particular  group. 

So  there  is  where  we  are.  There  is 
where  I  am.  The  Cabinet-level  bill  is 
going  to  become  law.  That  is  an  abso- 
lute given.  The  big  three  are  at  it.  and 
they  will  ask  us  for  more  and  more 
and  more,  pretending  that  we  have 
done  nothing.  They  will  bring  up  the 
fact  that  the  VA  budget  has  dropped 
in  percentage  to  the  national  budget 
of  the  United  States  and  that  reaUy  it 
is  almost  off  the  chart  now.  Who  can 
doubt  that?  The  national  budget  is 
$1,100  billion,  and  the  VA  budget  is 
$29  billion,  $30  billion  in  the  budget 
request.  So  I  do  not  doubt  that  at  all. 

I  think  that  is  a  specious  argimient. 
The  issue  is  how  many  veterans  are 
there?  What  do  we  do  for  them?  What 
will  we  do  for  them?  I  have  worked  my 
tail  off  to  do  more  for  them  within  the 
constraints  of  the  budget  of  the 
United  States,  and  will  always  contin- 
ue to  do  so. 

The  issue  today  with  me  is  to  try  to 
do  something  for  the  old  GI  Joe  who 
gets  lost  in  this  shuffle,  and  that  is  ju- 
dicial review.  They  try  desperately  to 
deny  it  of  him  or  her.  I  am  perfectly 
aware  that  this  thing  is  going  to  go 
out  of  here,  as  we  have  done  it  before 
today,  and  we  either  hook  it  on  here 
or  it  wiU  die  in  the  House. 
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My  good,  dear  friend.  Sonny  Mont- 
GOUERT.  will  be  packing  the  dirt  dowTi 
on  that  old  cadaver  on  this  particular 
measure  if  it  goes  out  of  here  separate- 
ly. At  least  he  is  honest  and  up  front 
with  me  in  the  process. 

If  the  average  veteran  is  going  to  ask 
for  justice  and  his  people  that  he  pays 
his  dues  to  say  this  is  not  justice,  1 
think  they  ought  to  look  at  the  organi- 
zation that  represents  them  and  say. 
"Wait  a  minute;  what  is  this?"  Ask 
those  ouestions.  I  hope  every  veteran 
will,  and  say.  "Before  you  deny  me  the 
right  of  judicial  review  and  appeal  to 
the  courts,  tell  me  why,  other  than 
the  fact  it  is  an  attorney's  bill— or  that 
it  ain't  right— or  it  isn't  fair,  or  it  is  ad- 
versarial." I  think  we  have  an  opportu- 
nity to  change  all  that,  and  here  is  one 
sure  way  to  do  it.  I  hope  you'll  help. 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  I  yield  myself  as 
much  time  as  may  be  necessary.  It  will 
not  be  long. 

Mr.  President,  I  deeply  regret  that  I 
am  unable  to  support  the  amendment 
in  the  form  and  context  in  which  it  is 
offered  by  my  good  friend  from  Wyo- 
ming who  serves  with  me  on  the  Veter- 
ans' Affairs  Committee,  Senator  Simp- 
son. We  have  worked  together  in  that 
committee.  He  has  been  chairman 
some  of  the  time;  I  have  been  chair- 
maui  some  of  the  time.  He  is  the 
second  ranking  Republican  member 
now,  and  I  am  chairman.  We  have  had 
differences  in  that  committee,  al- 
though this  is  not  technically  a  matter 
that  came  out  of  our  committee. 

As  my  colleagues  know,  I  am  a  long- 
term  supporter  of  legislation  which 
would  provide  for  judicial  review  of 
final  decisions  of  the  VA  on  claims  for 
benefits.  I  was  the  cosponsor  of  the 
bUl  reported  by  the  Veterans'  Affairs 
Committee  and  passed  by  the  Senate 
in  this  Congress  just  a  few  hours  ago, 
earlier  today,  and  in  each  of  the  four 
prior  Congresses.  However,  I  do  not 
believe  that  it  is  appropriate  to  add 
such  legislation  to  the  pending  meas- 
ure. 

First,  the  Senate  has  just  expressed 
Its  will  overwhelmingly  with  reference 
to  judicial  review,  and  I  see  no  benefit 
to  taking  any  further  action  on  that 
issue  at  this  time  on  the  very  same 
day. 

Second,  although  I  do  appreciate  the 
relationship  that  many  have  suggested 
between  elevating  the  VA  to  Cabinet- 
level  status  and  providing  for  judicial 
review,  it  is  abundantly  clear  that  two 
matters  can  be  addressed  separately. 
In  light  of  the  very  strong  opposition 
that  has  been  raised  to  linking  the  two 
issues,  I  have  concluded  that  they 
should  be  dealt  with  separately. 
Mr.   President,   as   I   have   noted.   I 

have  helped  secure  Senate  passage  of 

judicial  review  legislation  five  times. 


most  recently  earlier  today  when  the 
Senate  passed  S.  11  by  a  vote  of  86  to 
11.  However,  I  do  not  want  to  see  the 
merits  of  the  judicial  review  issue 
clouded  by  this  linkage  question  on 
which  all  veterans  organizations,  but 
one.  are  in  agreement.  They  vocifer- 
ously oppose  the  linkage  that  the  Sen- 
ator from  Wyoming  proposes. 

Now  that  the  Senate  has  passed  S. 
11,  I  want  it  to  be  the  Veterans'  Af- 
fairs Committee  that  confers  with  the 
other  body  on  the  content  of  final  ju- 
dicial review  legislation.  Why  should 
this  critical  responsibility  be  assigned 
to  two  committees  with  no  day-to-day 
expertise  in  VA  matters,  such  as 
claims  adjudication  and  BVA  proce- 
dures? 

Moreover,  I  am  convinced  that  at- 
tempting to  link  judicial  review  legisla- 
tion and  the  pending  Cabinet-level  leg- 
islation would  serve  only  to  further 
poison  the  atmosphere  on  the  judicial 
review  issue  and  would  not  lead  ulti- 
mately, as  I  am  wholeheartedly  com- 
mitted to  achieving,  to  the  enactment 
of  judicial  review  legislation. 

Indeed,  I  believe  it  would  make  it 
more  difficult  to  enact  both  the  Cabi- 
net-level legislation  as  well  as  the  judi- 
cial review  legislation.  Thus,  I  am 
unable  to  support  the  pending  amend- 
ment. At  the  appropriate  time,  I  will 
move  to  table  it. 

In  doing  so,  however,  I  want  to  be 
clear  that  I  recognize,  I  applaud,  and  I 
value  highly  the  steadfast  support  of 
my  good  friend  from  Wyoming  for  ju- 
dicial review  legislation,  and  I  applaud, 
as  well,  his  desire  to  see  it  considered 
by  the  Senate  in  what  he  considers  an 
appropriate  context,  even  though  I 
differ  with  the  judgment  that  he  has 
made  on  that  question. 

I  regret  that  I  am  unable  to  support 
him  in  this  effort,  but  I  do  look  for- 
ward to  continuing  to  work  closely 
with  him  as  we  seek  to  reach  our 
shared  goal  of  providing  veterans  and 
other  claimants  who  have  been  unable 
to  prevail  before  the  VA  on  a  claim  for 
benefits  with  the  opportunity  to  seek 
redress  before  a  judicial  entity  outside 
the  VA. 

At  such  time  as  both  sides  are  pre- 
pared to  yield  back  time,  I  will  then 
move  to  table  the  Simpson  amend- 
ment. 

The  PRESIDING  OFFICER.  Who 
yield  time? 

The  Senator  from  Wyoming. 

Mr.  SIMPSON.  I  thank  the  Senator 
for  his  courtesy.  We  have  two  other 
Members  who  wish  to  speak  briefly, 
and  then  I  think  we  are  ready  to  yield 
back.  The  Senator  from  Kansas  is 
yielded  as  much  time  as  she  may  wish 
from  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
thank  the  Senator  from  Wyoming. 

Mr.  I»resident,  I  rise  in  opposition  to 
S.  533,  a  bill  which  would  elevate  the 


Veteran's  Administration  to  Cabinet- 
level  status.  Although  I  fully  support 
meeting  the  needs  of  our  Nation's  vet- 
eran's, I  do  not  believe  that  these 
needs  will  be  met  any  better  by  a  Cabi- 
net-level department  than  they  are 
with  the  current  administrative  ar- 
rangement. 

I  felt  the  same  way  in  1979  when  I 
opposed  the  creation  of  a  separate  De- 
partment of  Education.  As  a  former 
school  board  member,  I  am  a  strong 
supporter  of  education.  I  believe  edu- 
cation holds  the  key  to  our  future 
prosperity  and  well-being,  and  I  be- 
lieve that  teaching  is  one  of  the  most 
honored  professions  one  can  pursue. 
However,  to  me,  it  did  not  follow  that 
we  needed  a  new  Cabinet  department 
to  attain  our  educational  goals.  By  the 
same  token,  it  does  not  take  a  new  De- 
partment on  Veterans'  Affairs  to 
reach  our  goals  for  service  to  veterans. 
In  short,  I  believe  it  would  be  a  mis- 
take to  create  any  new  Cabinet-level 
department.  My  primary  reason  for 
opposing  this  new  department  is  that  I 
believe  its  creation  would  continue  the 
trend  toward  undue  expansion  of  a 
Cabinet  which  is  already  too  large. 

If  a  Veterans'  Affairs  Department  is 
established,  it  will  be  the  first  Cabinet 
department  to  focus  on  the  population 
served  rather  than  the  services  provid- 
ed. All  current  Cabinet  departments 
are  organized  around  broad  govern- 
ment services— defense,  housing,  edu- 
cation, energy,  et  cetera— not  around 
particular  population  groups.  If  we 
decide  to  change  the  current  focus, 
there  is  almost  no  end  to  the  munber 
of  additional  Cabinet  slots  which 
people  would  want.  Why  not  create  a 
Department  of  Older  Americans,  for 
example?  Certainly,  this  is  a  large  and 
worthy  group  and  is  one  which  bene- 
fits from  programs  similar  to  those 
provided  by  the  Veterans'  Administra- 
tion. 

Many  other  potential  new  depart- 
ments come  to  mind  once  we  start 
down  this  road.  The  end  result  would 
be  a  Cabinet  which  is  both  unwieldy 
and  ineffective  as  a  body  of  advisors  to 
the  President.  In  many  respects,  the 
Cabinet  is  probably  already  too  large 
to  serve  the  advisory  purpose  for 
which  it  was  intended. 

Moreover,  I  do  not  believe  there  is  a 
compelling  case  to  be  made  for  moving 
in  this  direction.  The  Veterans'  Ad- 
ministration has  an  annual  budget  of 
$27  billion;  and  only  the  Department 
of  Defense  surpasses  it  in  terms  of 
number  of  employees.  It  is  responsible 
for  health  care  in  172  hospitals,  229 
outpatient  clinics,  117  nursing  homes, 
16  domiciliaries,  and  several  non-VA 
facilities.  Veterans'  compensation,  as- 
sistance programs,  pension  benefits, 
education  benefits,  vocational  rehabili- 
tation, housing  loans,  and  life  insur- 
ance are  included  as  part  of  the  re- 


sponsibilities of  the  Veterans'  Admin- 
istration. 

Elevation  to  Cabinet-level  status  will 
not  lead  to  better  management  or  to 
improved  delivery  of  quality  benefits 
and  services.  Nor  wUl  Cabinet-level 
status  guarantee  the  agency  better 
access  to  the  President  or  improved  re- 
lations among  Departments. 

As  a  nation,  we  owe  a  debt  of  grati- 
tude to  those  who  have  served  in  the 
military.  If  I  felt  we  were  failing  to 
make  good  on  our  promises  to  veterans 
and  that  a  Cabinet  department  would 
correct  that  failure,  I  would  take  a  dif- 
ferent view  toward  this  legislation. 
However,  that  is  not  the  case.  I  see 
nothing  to  be  gained  by  veterans  by 
the  creation  of  a  new  Cabinet  depart- 
ment. At  the  same  time,  all  stand  to 
lose  by  opening  Pandora's  box  in 
terms  of  expanding  the  President's 
Cabinet. 

Mr.  President,  in  summary,  I  rise  in 
opposition  to  S.  533,  a  bill  which  we 
have  all  understood  and  clearly  under- 
stand would  elevate  the  Veterans'  Ad- 
ministration to  Cabinet-level  status. 

There  has  been  some  good  debate  on 
this  issue,  and  although  I  fully  sup- 
port meeting  the  needs  of  our  Nation's 
veterans— we  all  do— I  do  not  believe 
that  these  needs  will  be  met  any 
better  by  a  Cabinet-level  Department 
than  they  are  with  the  current  admin- 
istrative arrangement. 

Mr.  FYesident,  I  felt  the  same  way  in 
1979  when  I  opposed  the  creation  of  a 
separate  Department  of  Education.  As 
a  former  school  board  member,  I  am 
strongly  supportive  of  education.  I  be- 
lieve education  holds  the  key  to  our 
future  prosperity  and  well-being,  and  I 
believe  that  teaching  is  one  of  the 
most  honored  professions  one  can 
pursue.  However,  to  me  it  did  not 
follow  that  we  needed  a  new  Cabinet 
Department  to  attain  our  educational 
goals.  By  the  same  token  it  does  not 
take  a  new  Department  of  Veterans' 
Affairs  to  reach  our  goals  for  service' 
to  veterans. 

In  short,  I  believe  it  would  be  a  mis- 
take to  create  any  new  Cabinet-level 
Department.  My  primary  reason  for 
opposing  this  new  Department  is  that 
I  believe  its  creation  wiU  continue  the 
trend  toward  undue  expansion  of  a 
Cabinet  which  is  already  too  large. 
Elevation  to  Cabinet-level  status  will 
not  lead  to  better  management  or  to 
improved  delivery  of  quality  benefits 
of  services,  although  I  am  sure  we 
hope  with  the  passage  of  this  new  Sec- 
retary and  Cabinet-level  status  that 
that  would  be  the  case.  Nor  do  I  be- 
lieve that  Cabinet-level  status  would 
guarantee  that  the  agency  has  any 
better  access  to  the  President  or  im- 
proved relations  among  Departments. 

As  a  nation,  Mr.  President,  we  owe  a 
debt  of  gratitude  to  those  who  have 
served  in  the  military.  If  I  felt  we  were 
failing  to  make  good  on  our  promises 
to  veterans  and  that  a  Cabinet  Depart- 


ment would  correct  that  failure,  I 
would  take  a  different  view  toward 
this  legislation.  However,  that  is  not 
the  case.  I  see  nothing  to  be  gained  by 
veterans  by  the  creation  of  a  new  Cab- 
inet Department.  At  the  same  time,  all 
stand  to  lose  by  opening  Pandora's  box 
in  terms  of  expanding  the  President's 
Cabinet. 

Thank  you,  Mr.  President.  I  appreci- 
ate the  Senator  from  Wyoming  yield- 
ing to  me  while  his  amendment  is 
under  consideration.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  "Who 
yields  time? 

Mr.  ARMSTRONG.  Mr.  President, 
will  the  Senator  from  Wyoming  yield 
some  time  to  me? 

Mr.  SIMPSON.  I  yield  time  to  the 
Senator  from  Colorado. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  is  recognized. 

Mr.  ARMSTRONG.  Mr.  President,  I 
hope  that  many  Senators  had  heard 
the  speech  which  the  Senator  from 
Kansas  has  just  made.  I  have  known 
for  a  long  time  that  she  is  a  person  of 
uncommon  wisdom.  What  is  disclosed 
tonight  is  that  she  is  also  a  person  of 
uncommon  political  courage.  I  assume 
that  she  has  said  everything  that  has 
just  been  said  fully  cognizant  that  vet- 
erans groups  of  this  country  are  very 
desirous  of  passing  this  legislation.  I 
guess  there  is  probably  quite  a  few  vet- 
erans in  Kansas  and  they  have  a  big 
mailing  list,  and  probably  in  due 
course  the  Senator  from  Kansas  will 
be  criticized  for  her  statement.  So 
before  the  criticism  starts,  I  congratu- 
late her.  I  thought  it  was  a  great  state- 
ment. She  said  exactly  what  was  on 
my  mind  to  say,  and  I  adopt  her  re- 
marks by  reference. 

I  also  compliment  my  friend  from 
Wyoming.  It  would  have  been  very 
easy  for  him  to  acquiesce  in  the  pas- 
sage of  this  Cabinet-level  Department, 
which  I  judge  is  going  to  pass  by  an 
overwhelming  margin.  In  fact,  when  I 
came  to  the  floor  a  moment  ago,  it  was 
my  thought  it  was  probably  going  to 
pass  98  to  2,  because  at  that  moment  I 
orUy  knew  of  one  other  Senator  who 
had  actually  decided  he  was  going  to 
vote  against  it.  Now  I  have  discovered 
that  there  are  at  least  five  hardy  souls 
in  this  Chamber  who  have  some  inten- 
tion, solidified  or  solidifying  to  actual- 
ly vote  against  the  formation  of  a  Cab- 
inet-level post  to  serve  veterans'  af- 
fairs. 

It  is  a  trend.  I  do  not  know,  Mr. 
President,  maybe  we  ought  to  talk 
longer.  We  have  gone  from,  as  far  as  I 
can  tell,  2  to  5  in  just  a  few  moments. 
If  we  keep  talking,  we  are  up  to  10. 

Mr.  SIMPSON.  We  would  be. 

Mr.  ARMSTRONG.  We  would  be  up 
to  10. 

Mr.  President,  I  wonder  if  Senators 
remember  a  few  years  ago,  amid  the 
general  recognition  that  a  college 
degree  was  a  wonderful  thing  and  that 


a  college  degree  greatly  enhanced  the 
earning  prospects  and  quality  of  life  of 
young  people,  what  was  the  proi>osal 
of  a  noted  educator.  I  believe  it  was 
the  president  of  the  University  of  Chi- 
cago, though  I  may  be  confused  about 
that.  But  there  was  so  much  Interest 
in  this  matter,  there  was  so  much  rec- 
ognition that  a  college  diploma  was 
just  the— weU,  Mr.  President,  it  was 
just  the  sine  qua  non.  It  was  what  you 
had  to  have  to  really  have  a  good  life- 
style to  really  get  a  job  that  you 
wanted,  and  so  his  suggestion  was  I 
thought  an  intriguing  one  and  which 
has  a  great  parallel  with  the  notion  of 
making  the  Department  of  Veterans' 
Affairs  a  Cabinet  office.  He  suggested 
that  at  age  5  we  simply  automaticaUy 
grant  to  every  person  residing  in  the 
United  States  of  America  a  college  di- 
ploma so  that  we  could  then  get  on 
with  the  real  business  at  hand,  which 
was  education. 

I  think  the  same  principle  applies 
here.  If  the  test  of  our  commitment  to 
honoring  the  veterans  of  this  country 
and  repaying  in  some  measure  an  obli- 
gation which  we  have  to  them,  which 
is  very  great  and  which  cannot  be 
repaid  in  many  cases  in  any  way— cer- 
taintly  not  by  the  formation  of  some 
Cabinet-level  Department,  but  if  the 
measure  of  our  devotion  to  the  cause 
is  whether  or  not  we  are  willing  to 
vote  to  give  them  a  Cabinet-level 
office.  I  say  let  us  make  all  of  these 
agencies  Cabinet-level  offices. 

I  think  we  can  make  Social  Security 
a  Cabinet-level  Department,  and  that 
is  a  notion  that  is  certainly  floating 
aroimd.  I  do  not  think  it  would  hurt. 
There  is  a  lot  of  talk  about  the  savings 
and  loan  crisis.  Let  us  make  the  Feder- 
al Home  Loan  Bank  Board  a  Cabinet - 
level  office.  Let  us  make  the  Office  of 
Management  and  Budget— I  guess  we 
already  made  the  Office  of  Manage- 
ment and  Budget  a  Cabinet-level 
office.  But  there  are  a  lot  of  people 
around  this  town  who  would  like  to 
continue  on  doing  their  job  in  a  new 
role  as  a  Cabinet  Secretary. 

I  guess  we  could  have  the  President's 
meetings  of  his  Cabinet  over  at  the 
Capital  Center  or  in  some  other  appro- 
priate location  that  would  be  neces- 
sary to  acconamodate  hundreds  of 
people. 

Mr.  President,  this  is  about  the  most 
hypocritical  proposition  I  have  ever 
heard  of.  I  do  not  say  that  on  its 
merits.  I  say  that  simply  because  of 
the  number  of  Senators  who,  unsolic- 
ited by  me,  have  confided  that  they 
think  this  is  a  poor  idea  but  intend  to 
vote  for  it  anyway.  I  have  not  asked 
anybody  how  they  were  going  to  vote 
except  in  the  last  5  minutes  or  so,  but 
I  have  heard  a  lot  of  people  running 
around  in  the  subway,  in  the  cloak- 
rooms, and  various  places  just  saying 
that  they  sort  of  feel  abused  to  vote 
for  this;  they  feel  obligated  to  do  so 
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because  of  the  enormous  public  inter- 
est in  it  by  veterans,  and  yet  they  do 
not  believe  In  it. 

Well,  I  do  not  think  anybody  who 
does  not  believe  in  it  ought  to  vote  for 
it.  I  leave  that  to  the  conscience  of 
each  Member.  I  do  not  think  it  is  a  big 
deal  either  way.  and  yet  I  did  not  want 
to  let  the  moment  pass  without  ex- 
plaining exactly  why  I  am  not  going  to 
vote  for  it.  It  is  not  because  I  do  not 
love  the  veterans.  I  have  the  deepest 
affection  and  regard  for  the  veterans, 
and  I  honor  them,  all  of  the  men  and 
women  who  have  served  our  country 
in  uniform,  for  the  contribution  they 
have  made  to  our  country.  We  owe 
them  a  debt  of  gratitude  beyond  our 
ability  to  repay. 

When  it  comes  to  things  like  the  GI 
bill.  I  am  glad  to  come  to  this  Cham- 
ber and  fight  for  it,  and  I  did  for  a 
number  of  years  before  we  got  it  rein- 
stated. When  It  comes  to  erecting  a 
war  memorial  for  those  men  and 
women  who  fought  in  Korea,  that  is 
something  I  am  interested  in  and  care 
about.  When  it  comes  to  providing 
health  care,  hospitalization,  all  kinds 
of  other  things,  and  when  it  comes  to 
the  idea  of  providing  a  judicial  review 
of  claims  of  veterans,  I  am  ready  to 
stand  up  and  be  coimted  on  it.  But  in 
my  opinion  this  Veterans'  Depart- 
ment, the  new  Cabinet-level  office,  is 
not  going  to  help  veterans;  it  is  actual- 
ly counterproductive.  It  will  actually 
imply  something  which  the  Senate 
does  not  mean.  If  it  is  signed  into  law, 
to  some  extent  it  will  be  mischievous 
and  it  will  not  really  get  on  with  the 
business  of  doing  something  to  be 
helpful  to  veterans,  which  is  a  cause  in 
which  I  deeply  believe. 

So,  Mr.  President,  not  with  the  idea 
it  is  going  to  change  any  votes  but  just 
with  the  idea  of  explaining  to  anybody 
who  is  interested,  especially  the  veter- 
ans who  might  wonder  why  it  is  I 
would  vote  against  a  proposition  of 
which  so  many  of  them  are  in  favor,  I 
wanted  to  offer  this  word  of  explana- 
tion. 

Pending  the  time  we  just  declare 
every  agency  of  Government  to  be  a 
Cabinet-level  agency.  I  think  we  ought 
to  exercise  some  discretion  and  put  in 
the  President's  Cabinet  only  those 
agencies  which  require  at  the  highest 
levels  a  direct  day-to-day  working  rela- 
tionship. I  judge  that  is  not  true  of  the 
Veterans'  Administration. 

The  Veterans'  Administration  has 
done  by  and  large  a  good  job  for  veter- 
ans, although  with  a  lot  that  could 
have  been  done  that  is  not.  I  regret 
that  we  are  getting  stampeded  into 
doing  something  which  franldy  would 
be  better  left  undone. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SIMPSON.  Mr.  President,  how 
much  time  remains  on  this  side  of  the 
aisle? 


The  PRESIDING  OFFICER.  Fifty 
minutes  two  seconds. 
Mr.  SIMPSON.  How  much? 
The  PRESIDING  OFFICER.  Forty- 
nine  minutes  fifty-eight  seconds. 

Mr.  SIMPSON.  I  yield  time  to  the 
Senator  from  Pennsylvania. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  I  thank  the  Chair.  I 
thank  my  distinguished  colleague 
from  Wyoming. 

Mr.  President,  my  submission  of  the 
moment  goes  directly  to  the  issue  of 
the  scope  of  appeal,  but  before  discuss- 
ing that  matter.  I  wish  to  comment 
very  briefly  on  the  issue  of  the  sepa- 
rate Department  and  Cabinet  status, 
in  reply  perhaps  to  the  comments 
from  the  distinguished  Senator  from 
Colorado. 

It  is  my  judgment  that  it  is  most 
worthwhile     to     have     Cabinet-level 
status  for  the  Veterans'  Administra- 
tion because  it  is  different  from  most 
of  the  other  agencies  of  the  Federal 
Government.  As  the  standards  are  ar- 
ticulated, is  it  necessary  for  the  head 
of  the  Veterans'  Administration  or  a 
Cabinet  officer  to  have  day-to-day  con- 
tact with  the  President?  I  would  not 
go  so  far  as  to  say  day-to-day  contact 
is  necssary.  But  I  think  it  is  compara- 
ble contact  that  would  be  held  with 
the  Department  of  Interior  Secretary 
or  with  the  Department  of  Agricul- 
ture. We  have  the  Veterans'  Adminis- 
tration   administering    an    enormous 
budget.  If  the  head  of  the  Veterans' 
administration  has  Cabinet  status,  he 
meets  with  the  President  and  other 
Cabinet  officers,  and  I  submit  he  is  in 
a  better  position  to  press  for  the  prior- 
ities of  the  veterans'  issues.  I  think 
that    is    really    the    essential    issue, 
whether  the  head  of  that  department 
has  sufficient  funding  and  sufficiently 
important  issues  so  that  he  ought  to 
be  privy  to  Cabinet  meetings,  have  a 
little  extra  clout  with  the  Director  of 
OMB.  and  have  standing  to  be  with 
the  other  Cabinet  officials. 

My  own  sense  is  that  there  will  not 
necessarily  be  any  increase  in  person- 
nel, that  there  will  be  certain  ceremo- 
nial occasions  when  the  head  of  the 
Veterans'  Administration  will  come  to 
the  State  of  the  Union  speech,  but 
that  the  essential  point  is  that  he  will 
be  present  when  priorities  are  estab- 
lished. I  think  that  is  worth  elevating 
the  head  of  the  Veterans'  Administra- 
tion to  Cabinet-level  status. 

Mr.  President,  the  amendment 
which  is  currently  pending  on  the 
scope  of  review  I  consider  to  be  a  very 
important  issue.  And  it  was  a  subject 
which  the  distinguished  Senator  from 
California  and  I  discussed  at  some 
length  this  morning  when  we  were 
considering  S.  11.  As  I  said  at  that 
time,  it  was  my  view  when  the  issue 
was  before  the  Veterans'  Affairs  Com- 
mittee, on  which  I  serve,  that  the 
standard  should  have  been  broader. 


that  I  would  have  preferred  to  have 
gone  back  to  the  standard  which  was 
established  in  the  96th  Congress  when 
judicial  review  legislation  reported  by 
the  Veterans'  Affairs  Committee  of 
the  Senate  would  have  allowed  the 
courts  to  review  Veterans'  Administra- 
tion findings  of  fact  if  they  were  deter- 
mined to  be  "arbitrary  and  capri- 
cious", suid  that  it  "constituted  an 
abuse  of  the  Administrator's  discre- 
tion." 

The  standard  which  is  present  in  the 
legislation  offered  by  the  distin- 
guished Senator  from  Wyoming  estab- 
lishes appeals  where  the  rulings  by 
the  Board  of  Veterans'  Appeals  is  "so 
utterly  lacking  in  a  rational  basis  Ln 
the  evidence  that  a  manifest  and 
grievous  injustice  would  result  if  such 
findings  were  not  set  aside. " 

As  the  debate  disclosed  this  morning 
on  S.  11,  that  is  a  new  standard  which 
has  never  been  articulated  in  the  law, 
and  it  is  the  concern  of  this  Senator 
that  this  standard  may  be  viewed  so 
extraordinarily  narrowly  that  it  would 
not  present  a  realistic  opportunity  for 
appeal. 

My  preference,  as  I  say,  would  be  to 
have  the  broader  standard  of  "arbi- 
trary and  capricious",  but  in  the  collo- 
quy that  this  Senator  had  with  the 
distinguished  Senator  from  California 
this  morning,  we  discussed  the  applica- 
bility of  the  standard  "so  utterly  lack- 
ing in  a  rational  basis  in  the  evidence 
that  a  manifest  and  grievous  injustice 
would  result"  to  be.  one,  not  totally 
different  from  the  standard  of  "arbi- 
trary and  capricious,  or  to  constitute 
an  abuse  of  the  Administrator's  discre- 
tion." The  latter  standard  has  had 
substantial  judicial  review. 

As  the  Senator  from  California 
pointed  out  this  morning,  this  stand- 
ard will  have  to  be  interpreted  by  the 
courts  as  well.  The  expression  that 
this  Senator  used  this  morning  was 
that  our  legislative  intent  here  was 
not  to  have  a  needle  which  has  such  a 
small  eye  that  it  could  not  realistically 
be  threaded;  that  we  were  not  trying 
to  put  such  constraints  on  the  courts 
that  they  had  to  find  an  impossible 
factualization  of  abuse  in  order  to 
make  a  change  on  appeal;  that  when 
you  are  talking  about  "manifest  and 
grievious  injustice,"  you  are  talking 
about  a  situation  where  there  is  a  seri- 
ous and  a  severe  injustice;  and  that 
when  you  are  talking  about  "so  utterly 
lacking  in  a  rational  basis"  that  lan- 
guage is  not  appreciably  different 
from  the  language  of  "arbitrary  and 
capricious." 

There  will  be  many  cases  which  wiU 
arise  if  this  new  standard  is  enacted 
into  law.  Many  judges  will  be  looking 
at  the  language  of  the  debate  this 
evening  and  the  debate  earlier  today, 
and  I  think  there  this  legislative  histo- 
ry is  important.  It  is  not  possible  for 
us  to  make  a  definition  which  is  going 


to  give  lucid  guidance,  clear  guidance 
to  every  judge  and  in  every  factual  sit- 
uation. I  think  the  most  that  we  can 
express  here  is  that  we  are  not  seeking 
to  establish  a  standard  which  is  so 
tight  that  it  is  virtually  impossible  or 
impossible  or  close  to  impossible  for 
veterans  to  meet  that  standard.  Essen- 
tially what  we  are  looking  for  is  a 
clear-cut  case  where  there  is  injustice. 
And  the  mere  fact  of  appealability  is 
very  helpful  in  keeping  the  factfinders 
and  the  Veterans'  Administration  on 
their  toes.  This  definition  of  what  is 
meant  by  this  standard  may  be  of 
some  help. 

Before  asking  for  time  from  the  dis- 
tinguished Senator  from  Wyoming,  I 
whispered  in  his  ear  that  I  wanted  to 
have  this  colloquy  with  him  very 
much  as  the  Senator  from  California 
and  I  had  a  discussion  earlier  today  to 
try  to  give  some  guidance  to  the  courts 
when  they  are  called  upon  to  interpret 
this  new  language  and  this  new  stat- 
ute. 

Now  I  would  like  to  ask  the  distin- 
guished Senator  from  Wyoming  if  the 
generalizations  which  I  have  articulat- 
ed comport  generally  with  his  intent 
as  the  manager  of  this  amendment; 
the  proponent  of  this  amendment. 

Mr.  SIMPSON.  Mr.  President,  there 
is  no  one  I  have  greater  regard  for  in 
regard  to  legislative  and  with  particu- 
larly legal  acumen  in  this  Senate,  and 
I  have  worked  virith  the  Senator  from 
Pennsylvania  on  the  Judiciary  Com- 
mittee. He  has  truly  come  to  the  es- 
sence of  the  nature  of  the  scope  of 
review.  It  is  designed  to  be  narrow.  It 
was  done  in  a  way,  and  the  committee 
report,  I  think,  reflects  it  very  well,  on 
page  44,  and  I  will  just  refer  to  it  in 
the  Record  without  inserting  it  in  the 
Record.  The  committee  report  No.  97- 
466,  and  in  that  report,  at  page  44,  is 
described  some  of  the  things  that  Sen- 
ator Cranston  and  the  Senator  from 
Permsylvania  discussed  this  morning. 

I  concur  with  that  review,  with  that 
colloquy,  and  it  was  very  helpful.  It 
should  give  guidance  to  a  court,  and  I 
concur.  The  essence  is  a  narrow  review 
thinking  that  we  want  to  be  careful  of 
the  language,  "arbitrary  and  capri- 
cious," so  it  would  not  result  in  confu- 
sion as  to  its  precise  meaning  or  appli- 
cation. We  think  we  did  that. 

We  wanted  to  distinguish  that  be- 
cause it  was  directly  derived  from  the 
Administrative  Procedures  Act  and 
dealt  with  an  issue  where  they  were 
talking  about  fact  determinations  in 
the  rulemaking  process  and  not  those 
made  in  individual  claims  adjudica- 
tions. That  was  the  reason  for  that. 

Mr.  SPECTER.  I  thank  the  aistin- 
guished  Senator  from  Wyoming.  It  is 
expected  to  be  narrow,  as  he  says.  It  is 
not  a  test  on  "substantial  evidence" 
where  so  many  judges  tend  to  substi- 
tute their  own  judgment  from  that  of 
the  administrative  agency.  But,  again, 
it  is  not  expected  to  be  so  unduly 


narrow  so  that  a  judge  in  reviewing  a 
case  where  there  is  a  serious  injustice 
would  be  precluded  from  exercising  ju- 
dicial discretion  to  overturn  the  erro- 
neous finding  of  fact. 

Mr.  SIMPSON.  Mr.  President,  I 
concur  completely  in  that  interpreta- 
tion of  what  we  are  trying  to  achieve. 

Mr.  SPECTER.  I  thank  the  distin- 
guished Senator  from  Wyoming.  I 
thank  the  Chair,  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SIMPSON.  Mr.  President,  the 
Senator  from  South  Carolina  has 
asked  for  3  minutes.  He  may  have 
more  if  he  wishes. 

Mr.  THURMOND.  I  thank  the  Sena- 
tor very  much. 

Mr.  President,  I  rise  in  opposition  to 
the  amendment  offered  by  my  good 
friend  and  distinguished  colleague 
from  Wyoming,  Senator  Simpson. 

Though  the  substance  of  this 
amendment— judicial  review  of  VA  dis- 
ability claims— is  well-intentioned. 
Cabinet-level  legislation  is  just  not  the 
appropriate  vehicle.  In  fact,  we  have 
already  thoroughly  considered  this 
matter.  Judicial  review  is  quite  simply 
a  separate  and  distinct  issue,  unrelated 
to  the  legislation  before  the  Senate. 

As  each  Member  may  be  aware, 
judicial  review  of  veterans'  disability 
decisions  has  been  considered  several 
times  by  the  Senate  over  the  past  few 
years,  beginning  with  the  95th  Con- 
gress. On  five  different  occasions,  the 
Veterans'  Affairs  Committee  has  re- 
ported judicial  review  legislation,  and 
on  five  occasions  the  full  Senate  has 
approved  judicial  review  legislation. 
We  have  just  passed  S.  II.  the  Veter- 
ans' Administration  Adjudication  Pro- 
cedure and  Judicial  Review  Act,  and 
that  should  have  laid  this  matter  to 
rest.  Why  do  it  on  this  bill?  We  just 
passed  a  bill. 

Mr.  President,  there  is  another 
reason  to  oppose  this  amendment.  The 
President  has  expressed  his  willing- 
ness to  sign  a  Cabinet-level  bill. 
Adding  this  amendment  could  jeopard- 
ize enactment  of  this  bill.  Such  a  con- 
sequence would  be  a  grave  disservice 
to  our  Nation's  veterans. 

To  summarize,  Mr.  President,  judi- 
cial review  has  already  been  debated 
on  its  own  merits,  and  should  not  now 
be  considered  in  connection  with  this 
bill.  The  2d  session  of  the  100th  Con- 
gress represents  the  first  opportunity 
which  we  have  had  to  vote  on  Cabinet- 
level  legislation,  and  the  passage  of 
this  long-awaited  legislation  must  not 
be  jeopardized. 

Mr.  President,  I  have  been  in  the 
Senate  for  34  years,  and  since  1975  I 
have  introduced  this  legislation,  lO 
make  the  VA  Cabinet-level  status.  We 
have  not  had  a  President  who  would 
go  along  with  it.  We  now  have  a  Presi- 
dent who  will.  He  has  met  with  all  the 
veterans'  organizations,  the  command- 
ers, the  adjutants,  and  others,  in  the 


White  House.  He  has  promised  to  sign 
this  bill.  I  do  not  know  whether  the 
President  will  sign  it  if  we  put  this 
amendment  on  it. 

This  is  another  matter.  It  is  an  ex- 
traneous matter.  This  amendment 
does  not  belong  on  this  bill.  We  passed 
a  separate  bill.  Let  it  go  at  that.  You 
will  jeopardize  this  whole  thing. 

I  will  tell  you  right  now.  the  veter- 
ans'  organizations— the  Legion,  the 
VFW,  and  the  Disabled  Veterans— are 
opposed  to  putting  this  amendment  on 
this  bill,  and  I  want  the  Senate  to 
know  that.  Not  every  veterans'  organi- 
zation wants  this  amendment  on  this 
bill.  They  want  this  bill  passed.  This 
amendment  will  jeopardize  the  surviv- 
al of  this  bill.  I  hope  the  Senate  will 
vote  against  this  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  Who  yields  time? 

Mr.  SIMPSON.  Mr.  President,  that 
is  the  last  time  I  will  ever  yield  time  to 
the  Senator  from  South  Carolina. 
[Laughter.] 

I  will  say.  in  a  correction,  that  the 
Vietnam  Veteraris  of  America  and  the 
Paralyzed  Veterans  of  America  are 
very  much  in  favor  of  this  coupling 
process,  so  it  is  not  all  veterans  organi- 
zations. 

I  yield  to  Senator  Humphrey  15  min- 
utes. If  the  Senator  should  require 
more,  we  can  do  that. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  I  thank  my  col- 
league for  his  courtesy. 

Mr.  President,  I  hardly  have  been 
able  to  contain  myself,  waiting  for  this 
preposterous  bill  to  reach  the  floor.  It 
is  an  absurd  bill,  a  silly  bill,  a  goofy 
bill,  an  illogical  bill,  an  irresponsible 
bill. 

There  must  be  something  mighty  big 
wrong  with  it  when  the  Washington 
Post,  the  bastion  of  soft  heads  and 
soft  hearts;  the  Wall  Street  Journal, 
that  bastion  of  reactionary  capitalists; 
the  Washington  Times,  that  fine,  con- 
servative newspaper  in  our  Nations 
Capital;  and  the  New  York  Times— I 
will  not  go  into  a  discription  of  that 
newspaper— but  the  common  thread 
among  them  is  that  they  all  oppose 
this  bill. 

Let  me  cite  some  of  the  arguments 
they  raise  in  their  opposition. 

Before  I  do  that.  I  want  to  give  first 
preference  to  an  editorial  from  a  news- 
paper in  the  State  which  I  represent, 
the  Foster's  Daily  Democrat.  I  hasten 
to  point  out  that  that  does  not  refer  to 
a  party.  It  refers.  I  guess,  to  a  philo- 
sophical point  of  view. 

■The  Foster's  Daily  Democrat,  of 
Dover,  NH,  summed  up  the  issue  by 
saying: 

At  issue  is  not  reverence  for  those  who 
have  served  in  the  armed  forces  but  simple 
govemmenlal  common  sense. 

The  Veterans  Administration  essentially 
operates  hospitals,  WTites  checks  and  in 
other  ways  administers  benefits.  To  equate 
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Its  functions  with  the  departments  of  De- 
fense. State,  Justice  of  Health  and  Welfare 
Is  Inaccurate.  If  the  Veterans  Administra- 
tion deserves  Cabinet  level  status  then  so  do 
the  Small  Business  Administration  and  the 
Social  Security  Administration. 

Indeed,  that  is  so.  That  is  logical. 
The  Poster's  Dally  Democrat  is  cor- 
rect. That  issue  is  not  reverence  for 
those  who  have  served  in  the  Armed 
Forces.  Not  that  at  all. 

This  Senator,  like  most  of  his  col- 
leagues, served  in  the  Armed  Forces.  I 
have  done  a  few  wrong  things  in  my 
life,  but  that  is  one  of  the  things  I  did 
right.  I  spent  4  years  Ln  the  service  of 
my  country,  do  not  regret  a  moment 
of  it,  with  the  passage  of  some  years.  I 
suppose  at  the  time  I  regretted  a  few 
moments  of  it.  But.  on  the  whole.  I 
think  it  was  a  beneficial  experience  for 
both  parties. 

Now  I  am  a  veteran,  and  what  do  I 
want?  I  think  I  want  what  most  veter- 
ans want.  Let  me  point  out  that  most 
veterans  are  not  necessarily  represent- 
ed by  the  organized  veterans  organiza- 
tions which  annually,  if  not  monthly. 
troop  to  Capitol  Hill  to  press  their  de- 
mands. It  is  a  fact  that  most  veterans 
are  not  members  of  any  organized  vet- 
erans group. 

What  do  most  vetersms  want?  Speak- 
ing for  this  veteran— and  I  think  my 
thoughts  represent  those  of  most  of 
the  veterans  I  know— what  I  want  is  to 
be  left  alone  by  my  Government. 
What  I  want  in  Washington  as  recom- 
pense for  the  4  years  of  my  youth  that 
I  willingly  and  gladly  gave  to  this 
coimtry  is  proven  Government,  sensi- 
ble Government,  economical  Govern- 
ment. What  I  do  not  want  as  a  veter- 
an, and  what  I  do  not  regard  as  an 
honor  or  recompense,  is  this  whoring 
after  special-interest  groups,  which 
has  become  the  specialty  of  this  body 
In  the  last  few  months,  as  indeed  it  be- 
comes the  specialty  of  this  Congress 
every  2  years,  as  we  approach  elec- 
tions. That  is  what  this  is.  It  does  not 
make  any  sense.  It  is  nothing  but 
whoring  after  another  special-interest 
group. 

Raise  the  word  "farmers"  around 
here,  and  you  will  have  the  attention 
of  at  least  80  percent  of  the  Members 
of  this  body,  irrespective  of  the  con- 
text in  which  you  raise  the  word 
"farmers."  Likewise,  veterans,  they 
come  in  second,  right  after  farmers. 

We  saw  that  just  last  week  with 
regard  to  fanners.  This  Senator  of- 
fered a  bill  to  block  disbursement  of 
U.S.  funds  to  the  World  Bank  until 
the  World  Bank  adjusts  the  terms  of 
its  loans  so  that  they  are  no  more  fa- 
vorable than  those  available  in  the  do- 
mestic lending  market  to  American 
farmers.  Pow.  We  got  a  really  good 
vote  on  it.  I  do  not  remember  what  it 
was.  But  we  almost  won  on  that  vote. 
It  was  a  very  narrowly  decided  vote. 

The  next  vote  was  in  the  same  vein, 
except  we  left  out  the  word  "farmers," 


and  we  got  slaughtered.  Did  not  come 
close. 

Well,  it  Is  the  same  djmamic,  the 
same  mechanism,  the  same  whoring 
after  special-interest  groups. 

As  a  veteran,  what  I  want  from  my 
colleagues  in  this  Congress  is  prudent, 
efficient  Government.  I  want  an  end 
to  all  this  special-Interest  whoring. 

Mr.  President,  I  promised  to  focus 
on  the  highlights  of  the  arguments 
raised  by  the  newspaper  I  cited  earlier. 
I  will  start  with  the  Washington  Post: 

The  Senate  Governmental  Affairs  Com- 
mittee held  a  hearing  the  other  day  on  the 
sycophantic  proposal  to  turn  the  Veterans 
Administration  into  a  Department  of  Veter- 
ans Affairs.  The  witness  list  suggests  what  is 
already  wrong  with  this  agency.  The  veter- 
ans' group,  the  present  and  two  former  vet- 
erans' administrators  and  senior  members  of 
the  congressional  veterans'  committees  were 
the  ones  to  testify— all  in  favor,  of  course. 
On  one  came  from  the  world  outside. 

Indeed  not. 

The  Wall  Street  Journal,  for  its 
part,  said  in  part: 

We  suspect  most  veterans  are  too  smart  to 
think  that  they  are  actually  being  honored 
when  ground  is  someday  broken  for  another 
mammoth  and  characterless  cabinet  build- 
ing in  downtown  Washington.  Mr.  Reagan 
came  to  office  convinced  that  the  American 
people  created  their  own  sense  of  impor- 
tance, and  that  their  dignity  was  not  de- 
rived from  the  fact  that  some  special  agency 
in  Washington  had  been  created  for  them. 

The  Washington  Times  said  in  part: 

A  new  department  for  veterans  would  do 
one  thing.  It  would  create  a  bureaucracy  de- 
pendent upon  taxpayers'  money  and  deter- 
mined to  spend  Increasing  amounts  of  that 
money. 

If  the  past  quarter  century  has  proved 
anything,  it  is  that  new  departments  and 
new  spending  do  not  necessarily  improve 
the  lives  of  intended  beneficiaries. 

The  nation  owes  a  debt  of  gratitude  to 
veierans.  who  risked  life  and  limb,  and  their 
security  and  sanity,  for  the  nation.  It  does 
not,  however,  owe  them  a  new  Cabinet-level 
department. 

Indeed  not.  The  Nation  does  owe  a 
special  obligation  to  those  who  served 
and  were  wotinded  or  in  some  way  dis- 
abled, but  it  certainly  does  not  owe  to 
the  vast  bulk,  and  let  me  say  that  we 
discharged  that  obligation  very  well 
indeed  on  the  whole,  with  $27  billion  a 
year  worth.  That  is  not  peanuts.  That 
is  not  small  potatoes  in  time  of  deficits 
running  $130  billion  and  $140  billion 
and  $150  billion  a  year. 
The  New  York  Times  editorialized: 

Departments  like  Defense  and  Energy 
exist  to  administer  laws  and  formulate 
policy  in  areas  of  permanent  national  need 
and  concern.  Writing  checks  and  running 
hospitals  atnd  cemeteries  for  the  nation's 
veteran  are  purely  administrative  duties,  in 
no  way  comparable. 
The  Washington  Post  ran  an  op-ed, 

an  opinion  piece  by  former  Secretary 

of  Agriculture  John  Block  who  said. 

among  other  things: 
My  chief  concern  with  the  proposal  for  a 

Department  of  Veterans  Affairs  Is  that  It 

will  reduce  the  Cabinet's  effectiveness.  Too 


many  advocates  In  the  Cabinet  Room  advis- 
ing the  President  confuse  the  issues  and  are 
counterproductive.  The  consequences  of  a 
bulging  Cabinet  will  be  that  It  will  ultimate- 
ly force  the  President  to  rely  more  and 
more  on  White  House  staff  In  private  meet- 
ings and  less  and  less  on  his  Cabinet  in  its 
meetings. 

Mr.  President,  this  Senator  voted 
against  creating  the  Department  of 
Energy,  and  I  am  glad  of  that  vote  and 
I  am  proud  of  it.  and  I  would  not  re- 
verse it.  I  would  in  fact  vote  to  dises- 
tablish the  Department  of  Energy  and 
the  Department  of  Education,  and  I 
regard  it  as  one  of  President  Reagan's 
single  shortcomings  that  he  has  not 
been  able  to  fulfill  those  campaign 
promises. 

This  Senator  did  not  come  to  Wash- 
ington in  1979.  and  I  did  not  nm  for 
reelection,  to  vote  for  more  Cabinet 
Departments  in  Washington.  I  did  not 
vote  to  give  special  interest  groups 
more  and  more  power.  I  did  not  vote 
to  give  them  easier  and  easier  access  to 
the  wallets  of  our  Nation's  taxpayers. 
I  did  not  come  down  here  to  whore 
after  special  Interest  groups  and  I  do 
not  think  other  Senators  did  either, 
when  you  think  about  it.  and  I  hope 
they  will  think  about  it.  and  think  out 
their  Idealism  and  their  principles  and 
what  prudent  efficient  Government  Is 
all  about  and  what  our  true  obligation 
Is  to  our  Nation's  veterans,  to  provide 
sound  and  principled  Government. 

This  is  rubbish.  This  is  imprincipled 
whoring  after  special  Interest  groups 
and  It  deserves  to  be  defeated  as  has 
been  argued  so  eloquently  by  these 
editorials  which  I  cited. 

Mr.  President.  I  yield  the  remaining 
time  back  to  my  colleague  from  Wyo- 
ming. 

Mr.  SIMPSON.  Mr.  President,  I 
thank  the  Senator  from  New  Hamp- 
shire for  sharing  his  remarks.  I  do  not 
believe  that  there  are  others  who  are 
requesting  time  on  the  issue  from  this 
side  at  least.  If  none  are  coming  for- 
ward, I  would  be  prepared  to  yield 
back  the  time  so  that  the  Senator 
from  California  could  make  his  motion 
to  table. 

I  see  my  colleague  from  Massachu- 
setts. Does  he  have  some  comment  to 
make  In  this  debate? 

Mr.  KERRY.  No,  Mr.  President.  I 
thought  the  Senator  did  a  great  job. 

The  PRESIDING  OFFICER  (Mr. 
Santord).  The  Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  President,  I  want  to  separate  out 
a  couple  things  here.  One  is  the  action 
of  the  Governmental  Affairs  Commit- 
tee from  my  own  personal  feelings  on 
some  of  these  things. 

Let  me  state  this:  When  this  bill  was 
before  the  Governmental  Affairs  Com- 
mittee we  did  not  take  on  the  problem 
of  judicial  review.  We  did  not  take  It 
up  not  because  we  were  afraid  to  or 
because  of  the  criticism  that  might 


have  come  to  the  committee  or  come 
to  some  of  us  personally  because  of 
that,  although  that  was  editorialized 
about  at  that  time,  but  the  fact  was 
that  the  Veterans  Affairs  Committee 
at  that  time  was  dealing  with  this 
issue  of  Judicial  review. 

That  Issue  has  not  been  referred  to 
the  Governmental  Affairs  Committee. 
It  was  not  technically  in  our  Jurisdic- 
tion. I  suppose  we  could  have  request- 
ed It.  but  we  did  not.  We  did  not  wish 
to  delay  this  legislation  from  going 
through. 

Senator  Thurmond  said  a  little  while 
ago  he  had  been  after  the  elevation  of 
VA  to  the  cabinet  for  many  years, 
going  back  Into  the  1970's.  There  was 
a  lot  of  Interest  in  It,  a  lot  of  interest 
by  many  Senators  In  it  and  we  did  not 
wish  to  delay  It  by  trying  to  get  se- 
quential referral  or  by  any  other 
means. 

Although  there  were  no  formal 
votes,  we  decided  on  the  committee 
that  we  would  not  take  up  Judicial 
review,  that  we  would  nm  a  dual 
track.  I  was  assured  at  that  time  by 
Senator  Cranston  that  they  were 
going  to  move  to  hearings  on  the  Judi- 
cial review  consideration,  which  they 
did.  We  meanwhile  move  on  our  track 
in  Governmental  Affairs  on  the  basic 
elevation  of  the  Veterans'  Administra- 
tion. 

Now  I  think  that  was  the  right  thing 
to  do,  but  I  want  to  point  out  that  sce- 
nario because  of  this:  When  I  stand 
here  on  the  floor  now  representing  the 
committee  views  on  this  bUl,  I  do  not 
have  an  official  position  of  the  Gov- 
ernmental Affairs  Committee  on  judi- 
cial review.  I  have  their  position  on 
the  formation  of  a  Department  of  Vet- 
erans' Affairs  and  I  am  happy  to  rep- 
resent them  on  that,  and  I  will,  as  we 
should  at  all  times  when  we  represent 
our  committees  here,  represent  the 
best  Interest  of  that  committee  and 
the  expressed  view  of  that  committee, 
and  I  do  that  to  the  very  best  of  my 
ability  as  I  have  been  doing  here 
today. 

However,  when  it  comes  to  judicial 
review  it  is  another  matter.  We  did  not 
take  action  on  that,  but  the  Senate 
has  now  moved  on  this  in  a  very  deci- 
sive way  to  indicate  the  Senate's  will 
on  judicial  review. 

I  am  very  much  aware  that  there 
may  be  those  and  there  are  those  who 
have  so  stated  on  the  floor  here  this 
afternoon  that  they  feel  that  the 
whole  creation  of  a  Cabinet  position  is 
Jeopardized  If  we  insist  on  judicial 
review. 

Now,  that  may  be.  I  do  not  know. 

If  I  had  to  guess,  and  I  have  not 
counted  votes  on  this  specifically,  but 
if  I  had  to  guess  I  would  guess  that 
the  formation  of  the  Cabinet  position 
is  going  to  go  through  by  an  over- 
whelming majority. 

I  believe  at  last  count  there  were 
some  79  cosponsors  to  the  creation  of 


a  cabinet  for  the  VA,  and  I  support 
that.  I  disagree  with  those  here  this 
afternoon  and  now  that  It  Is  early 
evening  who  have  said  that  it  is  not 
necessary  that  we  do  not  need  to  rep- 
resent them,  that  it  is  absurd,  that  it 
Is  all  these  other  things  that  it  was 
termed. 

We  did  not  deem  it  that  way  on  the 
Governmental  Affairs  Committee  and 
I  do  not  deem  it  that  way,  and  I  could 
go  back  through  all  of  our  history  and 
all  of  the  reasons  why  we  came  out 
with  the  bUl  and  support  it  strongly, 
and  I  support  it  very  strongly,  too.  I 
think  that  will  pass  overwhelmingly. 

I  also  am  very  much  aware  that  Sen- 
ator Simpson's  provision  on  this  of  ju- 
dicial review  is  likely  to  go  down  in 
very  ignominious  defeat  also.  I  do  not 
know  whether  he  has  a  nose  count  on 
this  or  not.  I  have  not  made  one,  and  I 
will  not  predict  how  many  votes  he 
will  get  on  that.  But  I  would  guess  the 
way  things  are  looking,  that  it  will  not 
be  too  many. 

But  my  question  then  Is,  How  do  I 
feel  about  that  and  having  voted  for 
the  judicial  review  earlier  today,  do  I 
think  it  is  important  enough  that  I 
would  vote  with  him  even  in  what  I 
think  will  be  a  lost  cause  perhaps  in 
what  I  believe  is  an  Important  thing 
for  veterans? 

Now,  I  repeat  again  that  I  do  not 
speak  here,  even  though  I  am  floor 
managing  the  bill,  for  the  Governmen- 
tal Affairs  Committee.  I  do  not  speak 
on  this  Issue  now  for  the  Governmen- 
tal Affairs  Committee  at  all.  I  speak 
only  for  myself  personally.  Perhaps  it 
would  be  better  understood  if  I  even 
moved  away  from  this  position  on  the 
floor  and  spoke  from  my  own  desk,  but 
I  will  not  go  through  that  little  drill. 

But  I  just  do  not  see  any  reason  why 
we  have  businessmen.  Social  Security 
recipients,  welfare  beneficiaries.  Immi- 
grants, and  criminals  that  have  rights 
that  veterans  do  not.  And  that  has 
weighed  on  me  very  heavily  all 
through  this  whole  committee  consid- 
eration and  through  consideration 
here  on  the  floor. 

I  do  not  stand  here  to  represent  a 
committee  position  on  this.  It  is  strict- 
ly my  own  position  on  this. 

I  have  spoken  to  representatives  of 
several  of  the  national  veterans'  orga- 
nizations on  the  subject.  I  have  asked 
them  to  reconsider  their  opposition  to 
giving  veterans  this  essential  tool  to 
enforce  their  rights  imder  the  current 
veterans'  benefit  system.  Frankly,  I 
think  most  of  the  heads  of  the  veter- 
ans' organizations  have  gotten  locked 
Into  their  position  by  long-held  posi- 
tions of  their  organizations  and  have 
not  really  thought  this  thing  through. 

Two  of  the  heads  of  the  veterans'  or- 
ganizations, two  of  the  very  largest, 
that  I  spoke  to  about  this  privately 
could  not  justify  their  opposition  to 
Judicial  review  and  said  they  would  go 
back— one  in  particular,  not  both  of 


them— one  said  he  would  go  back  to 
his  organization  and  try  to  have  an- 
other look  at  this  thing  because  he  did 
not  have  one  single  answer  for  me  on 
Judicial  review  when  I  brought  It  up  to 
him  as  to  what  was  wrong  with  It.  His 
organization  has  reviewed  Its  position 
and  has  made  some  very  positive 
movement.  And  yet  most  of  the  orga- 
nizations remain  locked  in,  I  think,  be- 
cause their  organizations  have  taken  a 
position  many  years  ago  and  have  not 
reaUy  seen  fit  to  reconsider  it.  They 
just  got  locked  in  against  it  for  what- 
ever reason. 

I  have  told  them  that  I  believe  it  is 
wrong  to  treat  veterans  as  second-class 
citizens,  to  deny  them  one  of  the  most 
basic  rights  we  Americans  enjoy.  To 
date,  I  have  not  heard  an  argument 
which  convinces  me  that  veterans 
should  continue  to  be  denied  the 
option  to  seek  Judicial  review  if  they 
believe  they  have  not  been  treated 
fairly  within  the  VA's  administrative 
claims  adjudication  process. 

Now,  let  me  say  something  Judicial 
review  does  not  do.  This  does  not  pro- 
voke or  require  a  veteran  to  go  get  a 
lawyer  before  he  can  ever  make  a 
claim  in  the  VA.  I  would  not  propose 
changing  one  iota  of  the  procedure 
within  the  VA  which  Is  tilted  in  favor 
of  the  veteran  by  law.  We  know  that, 
and  that  is  fine.  I  do  not  quarrel  with 
that  one  bit.  I  favor  that. 

But  I  also  would  say  that,  where  a 
veteran  has  had  his  claim  considered 
up  the  track,  he  has  been  ruled 
against,  he  has  appealed,  he  has  lost, 
he  has  appealed  again,  maybe  lost 
again  on  appeal,  but  where  he  feels 
strongly  that  he  has  not  been  dealt 
with  fairly  by  his  Government,  then 
why— like  any  farmer,  any  business- 
man, any  Social  Security  recipient, 
any  welfare  beneficiary,  immigrants, 
crimlnaJs  have  the  right  to  go  to 
court— why  should  veterans  be  denied 
that  right? 

Let  me  take  a  moment  to  examine 
some  of  the  arguments  I  have  heard 
against  judicial  review  from  the  Veter- 
ans' Administration  Itself  and  some  of 
the  organizations  which  are  opposed. 
We  have  been  told  judicial  review 
would  flood  the  courts  with  new  cases 
and  our  judicial  system  caimot  handle 
the  Increased  caseload. 

Mr.  President,  I  do  not  have  any 
doubt  that  judicial  caseload  is  heavy. 
It  Is  very  heavy.  But  I  do  not  believe 
the  way  to  address  the  woridoad  prob- 
lem is  to  deny  a  basic  right  to  a  par- 
ticular group  of  citizens.  If  that  Is  the 
answer,  then  we  are  starting  down  the 
road  to  denying  those  same  rights  to 
business  people.  Social  Security  bene- 
ficiaries, and  welfare  recipients.  With 
appropriate  resources  devoted  to  the 
judicial  system,  there  Is  no  reason  why 
the  marginal  Increase  In  worldoad  as- 
sociated with  granting  the  right  of  ju- 
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dlcial  review  to  our  veterans  should 
present  a  problem. 

Now.  other  opponents  of  judicial 
review  tell  us  that  judicial  review  will 
change  the  way  the  current  system 
works,  will  interfere  with  the  current 
"nonadversarial"  system. 

The  general  counsel  of  VA  recently 
testified  that  judicial  review  wiU  •  re- 
quire VA  to  secure  additional  docu- 
mentary evidence,  time-consuming 
clinical  examinations  and  field  exami- 
nations and.  in  some  cases,  compel 
claimants'  or  other  witnesses'  attend- 
ance at  hearings  deemed  necessary  by 
the  agency." 

Now.  that  was  supposed  to  be  a 
reason  not  to  support  judicial  review. 
But.  Mr.  President,  I  find  it  very  hard 
to  beUeve  that  forcing  the  VA  to  devel- 
op a  full  documentary  record  is  some- 
how undesirable. 

The  VA  also  complains  that  judicial 
review  would  force  adjudicators  to 
write  more  detailed  explanations  of 
their  decisions;  that  they  would  have 
to  tell  veterans  exactly  why  decisions 
were  made;  that  medical  files  would 
have  to  be  more  carefully  screened; 
and  that  letters  to  veterans  would 
have  to  be  more  clearly  written.  We 
have  heard  all  of  those  things  come 
out. 

Again,  it  is  difficult  to  understand 
how  that  would  be  bad.  Should  not 
every  veteran  who  is  denied  a  benefit 
be  told  the  specific  reasons  for  that 
denial?  Should  not  all  the  decisions  be 
based  on  a  careful  reading  of  the 
record?  Indeed,  should  not  every  deci- 
sion be  based  on  the  best  and  most  ap- 
propriate evidence? 

Mr.  President,  I  am  not  one  who  sup- 
ports judicial  review  because  I  think 
the  current  system  is  broken  and 
carmot  be  fixed.  Rather.  I  believe  judi- 
cial review  is  a  fundamental  right  that 
veterans  should  have— whether  there 
is  one  mistake  in  every  100  claims  or 
one  mistake  In  a  million.  It  is  just 
plain  right. 

That  does  not  mean  there  are  no 
problems  with  the  current  process.  In 
examining  the  case  for  the  elevation 
of  the  VA  to  Cabinet  status,  the  Com- 
mittee on  Governmental  Affairs  un- 
covered some  surprising  facts  about 
the  way  the  current  process  works. 
The  committee  w£is  particularly  con- 
cerned about  testimony  which  indi- 
cates problems  in  the  timely  and  accu- 
rate handling  of  claims  between  the 
Department  of  Veterans'  Benefits. 
DVB,  as  it  is  known,  which  makes  ini- 
tial decisions,  and  the  Board  of  Veter- 
ans' Appeal,  BVA,  which  adjudicates 
final  appeals.  According  to  testimony 
before  the  committee,  the  VA  regional 
offices  are  having  a  number  of  prob- 
lems: 

There  has  been  a  steady  decline  in  the 
number  of  DVB  employees  over  the  past 
several  years,  without  a  corresponding  de- 
cline in  workload. 
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In  other  words  the  workload  has 
gone  up  measurably. 

The  length  of  time  it  takes  to  obtain  VA 
compensation  and  pension  examinations  has 
been  steadily  Increasing. 

The  VA's  preoccupation  with  end  prod- 
ucts measurement  of  work  level  and  activity 
may  be  detrimental  to  timely  quality  deci- 
sion-making; and 

The  inadequacy  and  over-reliance  on  form 
letters  and  the  Impersonal  nature  of  com- 
puter-generated correspondence  may  be  pro- 
moting frustration  and  confusion  among 
many  VA  claimants. 

Despite  VA's  efforts  to  address  these 
problems,  internal  VA  documents  and 
evaluations  reviewed  by  the  committee 
raise  additional  questions  about  claims 
processing  practices  in  both  BVA  and 

the  DVB. 

Mr.  President,  let  me  focus  on  one 
problem  which  was  particularly  trou- 
bling to  the  committee. 

According  to  a  1984  internal  study 
by  the  VA's  Office  of  Program  Plan- 
ning and  Evaluation,  there  appears  to 
be  a  lack  of  consistency  among  region- 
al offices  in  making  rating  decisions 
based  on  the  exact  same  evidence.  Sen- 
ator SiBiPSON  referred  to  this  earlier 
today. 

In  other  words,  the  study  used  a  set 

of  identical  test  cases  which  were  sent 

to  56  out  of  58  regional  offices.  These 

officers  were  asked  to  rate  these  cases, 

to  read  the  record  that  was  submitted 

to  them,  exactly  the  same  record  to  56 

out   of   58    regional   offices;   identical 

cases.  .„     •      T  J 

Now    what    happened?    As    I    read 

through  these,  just  think  about  what 
happens  if  you  are  one  of  the  veterans 
who  has  this  particular  problem  and 
you  happen  to  be  in  one  of  these  dif- 
ferent   regional   areas   and    how    you 

would  feel.  ,  ,^  . 

According  to  the  study  results,  not 
all  offices  rated  the  cases  equally.  In 
the  identical  post  traumatic  stress  dis- 
order case— that  was  one  of  the  tests 
that  was  sent  out.  one  of  the  cases 
that  was  sent  out  to  all  these  regions- 
two  of  the  regional  offices  rated  the 
claim  as  zero  percent  disabling;  16  of 
the  regional  offices  rated  the  case  at 
10  percent;  19  regional  offices  rated  it 
at  30  percent;  13  of  the  regional  offices 
at  50  percent;  and  one  rated  it  at  70 

percent.  _,  ^  , 

If  you  were  a  veteran  and  happened 
to  be  in  the  region  that  rated  it  a  zero 
percent  and  you  appealed  out  of  that 
and  were  denied  your  appeal  and  an- 
other region  rated  it  at  70  percent,  are 
you  getting  justice?  Is  this  justice? 
And  you  have  no  appeal  at  that  point. 
You,  as  a  veteran,  do  not  have  an 
appeal  at  that  point  because  you  are 
denied  judicial  review. 

Take  another  case.  In  the  chronic 
cervical  strain  case  two  of  the  regional 
offices  rated  the  claim  a  zero;  13  at  10 
percent.  12  of  the  offices  at  20  percent, 
and  26  of  the  offices  at  30  percent. 
That  is  the  disparity  between  the  dif- 
ferent regional  offices. 


In  another  case,  in  a  hypertensive 
hesut  disease  case,  three  regional  of- 
fices rated  the  claim  at  10  percent  dis- 
abling. 2  of  them  at  20  percent.  25  of 
the  regions  at  30  percent.  21  at  30  per- 
cent, and  2  of  them  at  100  percent.  Ev- 
erything. Maximimi. 

So  it  extended  from  10  to  100  per- 
cent. And  If  you  appeal  out  of  those 
different  areas  and  your  appeal  is 
denied,  that  is  the  end  of  the  case. 
You  as  a  veteran  are  denied  what  you 
fought  for  in  this  country  and  that  is 
the  right  to  judicial  review  to  petition 
your  Government  if  you  feel  you  are 
being  dealt  with  unfairly. 

Well,  the  general  conclusion  of  the 
study  that  "some  disabilities  can  and 
will  be  assigned  different  ratings  based 
on  the  same  evidence;"  I  will  tell  you 
that  was  deeply  troubling  to  me  and  to 
the  committee. 

Unfortunately  in  the  4  years  since 
the  study  the  personnel  cuts  have  con- 
tinued, due  to  no— I  cannot  say 
enough  about  this,  in  this  administra- 
tion when  you  cut  back  on  some  of 
these  personnel  cuts.  The  computer 
system  had  gotten  older.  Training 
funds  have  remained  scarce.  We 
simply  do  not  know  whether  the  prob- 
lems have  been  fixed  because  the  VA 
has  never  repeated  the  study  and  I  can 
understand  why. 

Mr.  President,  this  Is  just  the  kind  of 
problem  that  leads  some  of  us  to  argue 
In  favor  of  judicial  review.  It  is  my 
belief  the  case  for  judicial  review  Is 
persuasive,  even  in  the  absence  of  this 
kind  of  evidence.  There  are  few  rights 
so  valued  in  this  country  as  the  right 
to  take  one's  grievance  to  court. 

Imagine  for  a  moment  the  kind  of 
society  we  would  have  if  no  Americans 
had  the  right  of  judicial  review;  if  all 
Government  agencies  were  insulated 
from  Inspection  by  an  Independent  ju- 
diciary. That  is  a  society  few  of  us 
would  want  to  live  in. 

Yet  our  Nation's  veterans  live  in 
that  kind  of  a  society  today.  Once 
they  exhaust  their  administrative  op- 
tions Inside  the  VA,  they  have  no 
place  to  turn.  They  have  no  recourse  if 
they  believe  the  VA's  adjudication 
process  has  not  treated  them  fairly. 

They  carmot  submit  their  case  for 
review  by  an  Independent  Impartial  ju- 
dicial body.  All  other  citizens  whose 
rights  and  freedoms  these  veterans 
fought  and  died  to  defend  have  the 
right  to  judicial  review  and  I  think  it 
Is  long  past  time  for  veterans  to  have 
that  right,  too. 

Mr.  President,  I  would  only  repeat 
that  I  did  not  speak  for  the  committee 
on  that.  I  know  that  the  VA  Is  going  to 
go  to  Cabinet  status,  which  I  support. 
And  if  we  wish  to  debate  that  one  any 
further.  I  am  prepared  to  debate  hours 
on  that  because  I  believe  in  it  and  I  be- 
lieve In  It  strongly,  and  I  stand  here 
representing  the  Governmental  Af- 
fairs Committee  to  say  that  we  voted 
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that  out  of  committee  overwhelmingly 
and  we  support  it  here  on  the  floor, 
and  I  represent  that  conunittee  in  that 
regard. 

If  I  was  convinced  that  voting  for  ju- 
dicisil  review  would  mean  the  whole 
thing  was  going  to  be  killed,  maybe  it 
would  be  different;  but  I  do  not  believe 
that.  I  believe  in  this  as  a  right  and  I 
guess  that  is  why  I  feel  strongly  that 
veterans  should  not  be  denied  that 
right.  I  want  to  see  the  creation  of  the 
Cabinet  Department  go  through,  and 
win  fight  to  do  that.  After  we  pass  it 
here,  I  am  prepared  to  fight  fully  for 
it  in  the  conference  committee  and 
bring  it  back. 

Even  though  I  have  every  reason  to 
believe  that  we  are  probably  going  to 
go  down  and  lose  on  judicial  review.  I 
must,  in  good  conscience,  support  Sen- 
ator Simpson  on  this,  personally,  not 
by  committee.  I  do  not  stand  here  rep- 
resenting the  Governmental  Affairs 
Committee,  I  will  repeat  once  again. 
But  I  will  plan  to  vote  with  him  on  the 
matter  of  judicial  review.  I  yield  back 
the  remainder  of  my  time. 

Mr.  THURMOND.  Mr.  President, 
will  somebody  yield  me  about  3  min- 
utes? 

Mr.  GLENN.  How  much  time  do  we 
have? 

The  PRESIDING  OFFICER. 
Thirty-six  minutes. 

Mr.  GLENN.  Yes.  We  yield  such 
time  as  ^he  Senator  may  need.  Just  do 
not  use  aU  36,  that  Is  all. 

Mr.  THURMOND.  Thank  you. 

Mr.  President,  I  want  to  say  again, 
there  are  three  main  reasons  why  this 
amendment  should  not  pass. 

One  is  it  Is  not  necessary.  We  have 
already  passed  It  In  a  separate  bill. 
The  President  can  act  on  that  in  a  sep- 
arate bill.  It  is  not  necessary  to  put  it 
In  this  bill. 

If  you  put  it  in  this  bill  you  may 
jeopardize  this  entire  piece  of  legisla- 
tion which  the  veterans  have  been 
working  for,  praying  for  and  hoping 
will  pass  for  years  and  years  and  years. 

As  I  say,  since  I  have  been  In  the 
Senate,  In  1975  I  introduced  this  bill 
for  the  first  time.  I  do  not  know  who 
had  introduced  it  before  that.  In 
1975— 1988— that  is  13  years  we  have 
been  working  on  it  here.  But  we  have 
not  had  a  President  who  we  felt  would 
sign  it.  We  did  not  have  a  F>resident 
who  would  go  long  with  It. 

Now  we  have  a  President  who  will  go 
along  with  it.  He  has  met  with  the  vet- 
erans' leaders.  He  has  said  publicly 
that  he  will  sign  this  bill. 

Are  we  going  to  throw  this  away? 
Are  you  going  to  ruin  the  chances  of 
the  veterans  to  get  this  Cabinet-level 
status? 

Mr.  President,  it  does  not  make 
sense.  Of  the  nine  veterans  organiza- 
tions, eight  of  them  are  opposed  to 
putting  this  amendment  on  this  bill.  I 
want  to  repeat  that.  Eight  of  the  nine 
organizations,  the  veterans  organiza- 


tions, the  American  Legion,  the  Veter- 
ans of  Foreign  Wars,  the  AMVETS. 
the  Disabled  Veterans,  and  the  other 
veterans  organizations— there  are  nine 
of  them.  Eight  of  them  do  not  want 
this  amendment  on  here.  They  do  not 
want  to  take  the  chance. 

If  they  do  not  want  to  take  that 
chance  and  they  have  been  working  so 
hard  for  all  these  years  to  get  Cabinet 
status  for  the  Veterans'  Administra- 
tion, why  should  we  come  out  again 
and  put  it  on  here  and  run  the  risk  of 
losing  all  we  have  done?  We  run  the 
risk  of  losing  all  we  have  done  here  for 
the  veterans  and  giving  them  Cabinet 
status  if  we  put  it  on  this  bill. 

The  President  may  not  sign  it.  He 
has  not  said  he  would  go  along  with  it 
with  that.  He  has  said  he  will  go  along 
with  it  with  Cabinet  status  If  we  will 
pass  this  bill.  But  if  you  go  and  put 
this  amendment  on  here,  it  may  kiU 
the  whole  bill.  Why  run  the  risk? 

For  those  reasons.  I  say,  Mr.  Presi- 
dent, we  should  not  nin  that  risk.  We 
should  pass  this  bill  and  give  the  vet- 
erans what  they  have  wanted  for  years 
and  years,  and  that  Is  Cabinet  status. 

I  hope  this  amendment  will  not  be 
£L(rr66c[  to 

Mr.  MURKOWSKI.  Mr.  President.  I 
must  oppose  the  amendment  offered 
by  my  good  friend  from  Wyoming. 

I  begin,  however,  by  stating  that  the 
distinguished  Republican  whip  is  more 
than  just  my  friend:  He  is.  and  has 
been,  a  friend  to  veterans  as  well.  It 
has  been  my  privilege  to  serve  with 
him  on  the  Veterans'  Affairs  Commit- 
tee. Our  Nation's  veterans  have  been 
well-served  by  this  principled  and  cou- 
rageous Senator  who  chaired  our  com- 
mittee for  two  Congresses  before  as- 
suming other  leadership  positions. 
While  I  disagree  with  his  amendment 
to  this  bin.  I  know  that  he  Intends 
nothing  but  the  best  for  our  veterans. 
I  will  gladly  take  issue  with  anyone 
who  suggests  the  contrary. 

Still.  I  must  oppose  this  amendment. 

The  Senate  has  just  made  a  decision 
on  the  issue  of  judicial  review.  We 
need  not,  and  should  not.  revisit  this 
issue  on  the  very  next  bill  we  consider. 

The  Committee  on  Governmental 
Affairs  had  the  opportunity  to  add 
language  similar  to  the  amendment 
now  before  us.  That  committee  de- 
clined to  do  so.  We  should  follow  their 
example. 

The  bin  before  us  enjoys  overwhelm- 
ing support.  Similar  legislation  passed 
the  House  399  to  17.  The  President 
has  expressed  his  support.  There  are 
73  cosponsors  In  this  body.  The  Na- 
tion's veterans  are  virtually  unani- 
mous in  their  enthusiasm,  interest, 
and  support  for  placing  the  VA  in  the 
President's  Cabinet. 

The  amendment  before  us  is  steeped 
In  controversy.  While  the  Senate  has 
passed  similar  legislation  four  times  it 
died  in  the  House  each  time.  The  ad- 
ministration opposes  the  amendment. 


The  major  veteran's  groups  oppose 
the  amendment.  We  witnessed  the  di- 
visiveness  of  the  concept  of  judicial 
review  in  the  debate  on  the  bill  we  pre- 
viously considered. 

We  should  not  adopt  the  amend- 
ment before  us  because:  We  have  al- 
ready spoken  on  the  issue.  Adopting 
the  amendment  will  mire  this  legisla- 
tion in  an  unnecessary  controversy. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  WARNER.  Vote. 

Mr.  SIMPSON.  Mr.  President,  I 
think  we  are  ready  to  vote.  I  appreci- 
ate the  quality  of  the  debate.  That  is 
what  we  wanted.  That  is  why  we  had 
it. 

I  want  to  thank  the  chairman  of  the 
Governmental  Affairs  Committee  for 
his  powerful  statement.  Indeed,  it  was 
an  important  statement.  A  very  vital 
and  important  statement.  My  admira- 
tion and  respect  for  him— always 
great,  even  as  an  observer  way  back  In 
Cody.  WY— is  always  increased  when  I 
deal  with  him.  Whether  we  are  on  the 
same  side  of  an  issue  or  not  is  never 
the  issue,  whether  it  is  nuclear  prolif- 
eration or  veterans  or  whatever,  he  is 
superb  because  he  speaks  with  great 
clarity  and  sincerity  as  does  the  Sena- 
tor from  South  Carolina,  and  his  Is  a 
powerful  statement  also. 

The  prayer  aspect  goes  both  ways.  I 
have  been  praying  for  judicial  review 
for  9  years  but  only  one  body  prays  for 
each  issue  so  I  thought  we  ought  to 
link  them  together  and  let  everybody 
get  down  on  all  fours,  maybe,  next 
time  and  really  pray  when  you  wire 
them  together.  And  that  is  the  sole 
purpose  of  what  I  am  up  to.  I  have 
been  after  this  for  9  years,  judicial 
review.  And  it  does  not  get  anywhere 
in  the  House. 

Now  we  have  Cabinet  level  and  here 
we  are.  Two  powerful  forces  together, 
either  couple  them  or  go  through  the 
same  old  stuff  we  have  gone  through 
for  9  years  and  that  is  send  it  over 
there  and  watch  it  die  in  the  great  ele- 
phant graveyard. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  MITCHELL.  Mr.  President,  I 
support  the  principle  of  judicial 
review.  I  was  a  cosponsor  of  the  bin.  I 
worked  for  it  in  the  committee.  I  voted 
for  it  here  on  the  floor. 

I  am  also  a  supporter  of  the  legisla- 
tion to  elevate  the  Veterans'  Adminis- 
tration to  Cabinet  status.  We  may  not 
like  it,  but  the  reality  Is  that  combin- 
ing the  two  win  serve  only  to  defeat 
the  two.  The  only  way  either  of  these 
two  bills  has  any  chance  of  being  ad- 
vanced is  for  them  to  advance  sepa- 
rately. So  the  effort  to  combine  them 
can  only  be  an  effort  to  defeat  one  or 
the  other  of  them.  That  is  the  Inevita- 
ble result. 
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One  may  disagree  with  that  result, 
one  may  wish  It  were  otherwise,  but 
that  Is  the  reality. 

I  urge  the  Members  of  the  Senate, 
even  those  of  us  who  support  judicial 
review,  to  oppose  this  effort  to  com- 
bine it  in  the  Cabinet  ranlc  legislation. 
The  way  to  do  this  is  the  way  it  is 
being  done,  moving  them  forward  on 
separate  parallel  tracks.  We  can  get 
one  adopted  now.  We  know  that.  We 
have  to  work,  persuade  our  colleagues 
in  the  House,  on  judicial  review. 

Putting  these  two  bills  together  ad- 
vances neither  of  them.  Indeed,  it  re- 
sults inevitably  at  this  time  in  the 
defeat  of  both  of  them. 

I  urge  those  Senators— and  I  believe 
there  is  a  clear  majority  who  supports 
elevating  the  VA— to  defeat  this 
amendment.  I  urge  those  who  support 
judicial  review  to  defeat  this  amend- 
ment because  enacting  it  does  not  ad- 
vance judicial  review,  and  I  urge  those 
who,  like  myself,  support  elevation  of 
the  VA  to  Cabinet  level  and  judicial 
review  to  reject  this  attempt  to  com- 
bine the  two  of  them. 

The  best  course  for  veterans  and  the 
best  course  for  those  of  us  who  favor 
both  of  these  principles  is  to  keep 
them  separate,  enact  one  into  law  now 
and  push  as  hard  as  we  can  for  the 
other. 
Mr.  President,  I  yield  the  floor. 
Several  Senators  addressed  the 
Chair. 

Mr.  CRANSTON.  Will  the  Senator 
from  Ohio  yield  me  2  minutes? 

Mr.  GLENN.  I  yield  the  Senator  2 
minutes. 

Mr.  WARNER.  Before  the  distin- 
guished Senator  speaks,  can  we  ascer- 
tain possibly  the  time  of  the  vote  for 
the  convenience  of  the  Senators  who 
waited  an  hour  or  so? 

Mr.  GLENN.  I  am  prepared  to  yield 
back  time  and  go  to  a  vote.  I  think  the 
Senator  from  California  has  a  couple 
of  minutes,  as  I  imderstand  it.  Unless 
there  is  more  time  on  that  side,  we  will 
have  a  vote  in  3  or  4  minutes. 
Mr.  WARNER.  I  thank  the  Chair. 
Mr.  CRANSTON.  Mr.  President,  I 
will  speak  for  3  or  4  minutes.  I  will 
move  to  table  when  all  time  has  been 
yielded  back,  and  then  we  will  get  to  a 
vote. 

Mr.  President,  I  thank  Senator 
Mitchell  for  his  very  strong  and  elo- 
quent statement,  which  coincided  to- 
tally with  my  own  views. 

I  also  congratulate  the  Senator  from 
South  Carolina  [Mr.  Thurmond]  for 
all  of  his  very  effective  effort  on 
behalf  of  S.  533  and  his  very  forceful 
words  on  the  floor  today. 

I  applaud  as  well  what  the  chairman 
of  the  Governmental  Affairs  Conamit- 
tee  said  about  judicial  review.  I  share 
all  his  sentiments  on  the  importance 
of  that. 

The  issue  now,  however,  is  not  the 
substance    of    judicial    review.    The 


Senate    voted    early    this    afternoon 
overwhelmingly  for  judicial  review. 

The  issue  is  not  for  Cabinet-level 
status  for  the  head  of  the  veteran's  af- 
fairs and  responsibUities  in  our  Gov- 
ernment. It  is  plain  the  Senate  favors 
that  and  will  vote  in  that  way. 

The  question  is  linkage,  and  I  believe 
the  cause  of  judicial  review  and  the 
cause  of  Cabinet-level  status  will  plain- 
ly both  be  delayed,  hampered,  injured, 
and  possibly  we  will  not  achieve  our 
goals  in  either  respect  if  we  link  the 
two  issues.  We  create  problems  with 
veterans'  organizations,  create  prob- 
lems over  jurisdiction  with  the  House, 
and  we  create  problems  with  House 
Members  if  we  link  the  issues,  as  this 
amendment  would  do. 

For  that  reason,  sunong  others  that  I 
have  earlier  expressed.  I  am  prepared 
now  to  move  to  table  the  amendment 
of  the  Senator  from  Wyoming. 

Mr.  GLENN.  Has  the  Senator  yield- 
ed back  his  time? 

Mr.  SIMPSON.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  CRANSTON.  I  now  move  to 
table  the  amendment.  I  ask  for  the 

yeas  and  nays.  

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.    BYRD.    Mr.    President,    I    ask 
unanimous  consent  to  proceed  for  not 
to  exceed  2  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  there  are 
some  Senators  who  would  like  to  vote 
on  final  passage  of  this  bill.  I  wonder 
if  the  principals  would  be  agreeable, 
following  this  vote  on  tabling,  if  we 
can  agree  now  by  consent  that  be  the 
final  amendment.  I  presume,  the  bill 
then  go  to  third  reading  and  have  a 
vote  on  final  passage  tomorrow  morn- 
ing at  9:30? 

Mr.  GLENN.  I  have  no  objection  to 
that  at  all.  It  will  suit  me  fine  if  it 
helps  other  Senators.  In  the  spirit  of 
comity  which  we  have  aroimd  here,  I 
will  be  glad  to  do  it. 

Mr.  SIMPSON.  Mr.  President,  that 
certainly  will  accommodate  schedules. 
Of  course,  if  the  motion  to  table 
should  fail,  we  do  not  know  where  we 
go  from  there.  That  is  certainly  an  ap- 
propriate procedure  I  would  ascribe  to. 
Mr.  BYRD.  Would  it  then  be  agree- 
able, may  I  ask  the  distinguished  as- 
sistant Republican  leader,  that  the  re- 
quest be  directed  to  the  disposition  of 
the  amendment  rather  than  just  to 
the  tabling  motion;  in  case  the  tabling 
motion  failed  there  would  be  an  imme- 
diate vote  then  on  the  amendment 
this  evening  and  then  put  the  final 
vote  over  to  tomorrow? 

Mr.  SIMPSON.  That  is  perfectly  ap- 
propriate, Mr.  President. 
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Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  upon  the  dis- 
position of  the  pending  amendment, 
there  be  no  further  amendments,  no 
further  debate;  that  the  Senate  go  im- 
mediately to.  without  further  inter- 
vening action,  third  reading  and  that 
on  tomorrow  at  9:30  a.m.,  the  Senate 
then  vote,  without  further  debate,  in- 
tervening action  of  any  kind,  on  the 
final  passage;  paragraph  4.  rule  XII, 

be  waived.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President.  I  have 
not  really  cleared  that  hour  with  our 
leader.  He  confused  my  role  there.  I 
have  done  the  task  of  acting  leader  for 
some  weeks,  but  I  really  could  not  give 
that  approval.  I  think  I  can  get  that 
momentarily,  but  I  carmot  clear  that 
unanimous  consent  for  9:30  as  yet 
until  I  hear  from  our  leader.  As  well  as 
that  may  be  appropriate,  if  I  might 
ask  that  be  considered  or  at  least  able 
to  review  it  for  a  few  more  minutes.  I 
hope  I  can  get  that  hour,  but  I  am  not 
certain  at  this  moment. 

Mr.  BYRD.  Very  well,  it  is  agreeable 
then  we  will  attempt  to  put  vote  on 
final  passage  over  to  tomorrow.  Is  that 
agreeable? 
Mr.  GLENN.  That  will  be  fine. 
Mr.  BYRD.  Perhaps  we  can  deter- 
mine that  dviring  this  roUcall? 

Mr.  SIMPSON.  Mr.  President.  I 
think  we.  indeed,  will  be  able  to  deter- 
mine that  during  the  roUcall  vote,  and 
the  majority  leader  can  close  that  re- 
quest after  the  vote.  I  think  then  we 
can  know  where  we  are. 

Mr.  BYRD.  So  the  Senators  who  are 
not  here  will  know  that  the  vote  that 
is  going  to  occur  will  be  on  the  amend- 
ment, but  that  the  vote  on  final  pas- 
sage will  not  be  until  the  morning  at  a 
time  on  which  the  Senate  will  agree 
shortly. 

Therefore,  Mr.  President,  in  order 
that  Senators  may  have  a  little  time  to 
get  to  the  Senate  floor  for  this  vote, 
and  the  Cloakrooms  may  urge  the 
Senators  that  the  vote  is  imminent.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  renew 
my  previous  request  with  the  excep- 
tion of  moving  the  9:30  vote  tomorrow 
morning  to  9:15  instead. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roU. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
motion  to  table  the  amendment  of  the 
Senator  from  Wyoming.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LEVIN  (when  his  name  was 
called).  Mr.  President,  on  this  vote,  I 
have  a  pair  with  the  Senator  from 
New  Jersey  [Mr.  Lautenbesg].  If  he 
were  present  and  voting,  he  would  vote 
"yea."  If  I  were  at  liberty  to  vote,  I 
would  vote  "nay."  Therefore,  I  with- 
hold my  vote. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  Jersey  [Mr. 
Latjtenberg]  and  the  Senator  from 
West  Virginia  [Mr.  Rockefixler]  are 
necessarily  absent. 

I  also  armounce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  West 
Virginia  [Mr.  Rockefeller]  would 
vote  "yea." 

Mr.  SIMPSON.  I  armounce  that  the 
Senator  from  Utah  [Mr.  Garn]  and 
the  Senator  from  North  Carolina  [Mr. 
Helms]  are  necessarily  absent. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Daschle).  Are  there  any 
other  Senators  in  the  Chamber  who 
desire  to  vote? 

The  result  was  announced— yeas  83. 
nays  11,  as  follows: 

[RoUcall  Vote  No.  241,  Leg.] 

YEAS— 83 


PRESENT  AND  GIVING  A  LIVE  PAIR,  AS 
PREVIOUSLY  RECORDED— 1 

Levin.  BC&liut 


NOT  VOTING— 5 


Baucus 

Grore 

Nlckles 

Bentsen 

Graham 

Nunn 

Blngaman 

Gramm 

Packwood 

Bond 

Grassley 

Pell 

Boren 

Batch 

Pressler 

Boschwltz 

Hatfield 

Proxmlre 

Bradley 

Hecht 

Pryor 

Breaux 

Heflln 

Held 

Bumpers 

Heinz 

Rlegle 

Burdick 

HoUlngs 

Roth 

Byrd 

Inouye 

Rudman 

Chafee 

Johnston 

Sanford 

ChUes 

Karnes 

Sarbanes 

Cochran 

Kassebaum 

Sasser 

Cohen 

Kasten 

Shelby 

Conrad 

Kennedy 

Simon 

Cranston 

Kerry 

Stafford 

D'Amato 

Leahy 

Stermls 

Danforth 

Lugar 

Stevens 

Daschle 

Matsunaga 

Symm.s 

DeConclnl 

McCain 

Thurmond 

Dixon 

McClure 

Trlble 

Dole 

McConneU 

WaUop 

Domenlcl 

Melcher 

Wa-ner 

Durenberger 

Mlkiilskl 

Weicker 

Exon 

MltcheU 

Wilson 

Ford 

Moynlhan 

Wlrth 

Fowler 

Murkowski 
NAYS-U 

Adams 

Glenn 

Quayle 

Armstrong 

Harkln 

Simpson 

Dodd 

Humphrey 

Specter 

Evans 

Metzenbaum 

Blden 
Gam 


Helms 
Lautenberg 


Rockefeller 


So  the  motion  to  lay  on  the  table 
amendment  No.  2548  was  agreed  to. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  table  was  agreed  to. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SANFORD.  Mr.  President,  I  rise 
to  speak  in  support  of  S.  533.  This  leg- 
islation is  one  of  the  most  important 
bills  to  come  to  the  floor  of  the  Senate 
during  the  100th  Congress. 

There  have  been  numerous  occa- 
sions where  I  have  stood  and  spoken 
for  the  over  one-half  million  veterans 
in  the  State  of  North  Carolina.  I  have 
received  hundreds  of  letters,  cards, 
and  phone  calls  from  them,  and  their 
family  members,  asking  my  support 
and  cosponsorship  of  S.  533.  They 
know  the  support  I  have  given  veter- 
ans over  the  years  and  continue  to 
give.  I,  in  turn,  have  received  theirs. 
This,  however,  did  not  dissuade  me 
from  closely  examining  the  merits  of 
this  bill  to  determine  its  effect  on  the 
millions  of  veterans  in  this  Nation  and 
on  the  workings  of  the  Federal  Gov- 
ernment. I  was  deliberate  m  deciding 
to  cosponsor  S.  533.  It  was  extremely 
important  to  listen  to  various  argu- 
ments, both  pro  and  con.  on  this  his- 
torical piece  of  legislation. 

The  leaders  of  the  national  veterans 
organizations  have  served  the  coimtry 
well  through  the  articles  in  their  pub- 
lications, newspapers  around  the  coim- 
try, and  in  testimony  on  Capitol  Hill 
on  the  merits  of  elevating  the  Veter- 
ans' Administration  to  a  Cabinet-level 
post.  One  person  that  I  would  like  to 
point  to  specifically  is  Gene  A. 
Murphy,  national  commander  of  the 
Disabled  American  Veterans. 

In  the  March  issue  of  the  DAV  mag- 
azine in  the  DAV  Commander's  view- 
point, Mr.  Murphy  cites  some  of  the 
best  reasoning  for  passing  S.  533. 
Many  Americans  are  unaware  of  just 
how  the  VA  and  veterans  have  lead 
our  Nation  in  the  areas  of  housing, 
education,  health  care,  and  employ- 
ment. Nor  are  they  aware  of  the  fact 
that  the  VA  affects,  directly,  a  third  of 
the  U.S.  population.  Mr.  Murphy  cor- 
rectly states  that: 

It  makes  good  corporate,  managerial  sense 
to  fully  integrate  the  leadership  of  the  VA, 
and  the  economic  and  social  impact  of  its 
programs,  into  the  arena  where  related  poli- 
cies are  formulated  and  related  decisions  are 
made. 

Mr.  President,  after  the  revelations  2 
weeks  ago  about  mismanagement  in 
the  Department  of  Defense  and  de- 
fense industry,  I  find  timely  Mr.  Mur- 
phy's comment  in  response  to  those 


who  feel  that  the  VA  should  be  put 
under  the  control  of  DOD.  He  stated: 
At  a  time  when  Pentagon  pipelines  are 
clogged  with  cost  overruns,  waste  and  mis- 
management, they  would  hand  the  entire 
VA  system  over  to  the  efficiency  experts  in 
the  Department  of  Defense. 

He  wrote  this  in  March  of  this  year. 

I  am  disturbed  by  the  feeling  of 
those  that  believe  all  the  veterans 
want  Is  more  money  for  more  pro- 
grams. I  am  a  combat  veteran  of 
World  War  II.  Since  the  founding  of 
our  country  many  were  called  into  the 
service.  Many  volunteered.  All  were 
prepared  to  make  the  ultimate  sacri- 
fice for  this  Nation.  This  "we  want 
and  will  get  more  and  more"  attitude 
is  not  that  of  the  American  veteran. 
There  are  some  of  the  most  distin- 
guished veterans  in  the  country  that 
serve  in  this  very  Chamber.  This  is  not 
their  attitude  either. 

I  ask  that  my  colleagues  join  me  in 
helping  this  Nation  by  helping  those 
that  have  given  so  much  already. 
Voting  for  this  biU  will  be  that  help 
and  assistsuice  that  is  needed.  Thank 
you  Mr.  President. 

Mr.  SYMMS.  Mr.  President,  I 
oppose  the  elevation  of  the  Veterans' 
Administration  to  a  Cabinet-level  de- 
partment, and  I,  therefore,  oppose  the 
pending  legislation.  With  an  over- 
whelming number  of  cosponsors  on 
the  bill  and  the  President's  endorse- 
ment of  the  proposal.  I  have  no  doubt 
S.  533  will  pass  this  body  handily  de- 
spite my  opposition,  but  I  wanted  to 
take  a  few  moments  to  explain  my 
vote  for  the  benefit  of  my  colleagues 
and  constituents. 

The  Veterans'  Administration  enjoys 
the  strong  support  of  Congress,  the 
administration,  and  the  public  at 
large— support  it  has  known  continu- 
ously for  many  years.  The  VA  current- 
ly serves  28  million  veterans  and  their 
80  million  dependents.  It  is  the  Gov- 
ernment's third  largest  employer.  In 
1986,  the  VA  administered  $16.7  billion 
in  benefits  through  58  regional  offices, 
and  it  provided  medical  care  for  21.5 
million  patients  that  year.  The  VA's 
$27  billion  in  outlays  during  1987 
places  it  ahead  of  10  Cabinet-level  de- 
partment in  terms  of  total  expendi- 
tures. Last  year,  concerned  individuals 
contributed  to  the  VA  more  than  12.3 
volunteer  hours  and  $21  million. 
Clearly,  this  Nation  has  been,  and  re- 
mains, committed  to  meeting  the 
needs  of  U.S.  veterans  and  their  de- 
pendents. I  do  not  believe  that  elevat- 
ing the  VA  to  a  Cabinet-level  position 
is  necessary  to  maintain  or  reinforce 
its  status  at  or  near  the  top  of  Con- 
gress' budgetary  priority  list. 

Some  proponents  of  S.  533  have  sug- 
gested that  establishing  the  VA  as  an 
executive  department  will  give  veter- 
ans greater  access  to  scarce  budgetary 
resources.  As  I  have  indicated  already, 
the  veterans  of  this  country  do  not 
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need,  and  have  never  needed,  greater 
access  to  Federal  financial  resources. 
They  have  access.  They  have  the  U.S. 
Congress.  They  have  now  and  have 
always  had  the  President  of  the 
United  States.  And  most  importantly, 
they  have  an  unswerving,  substantial 
majority  of  the  American  people.  A 
place  at  the  Cabinet  table  will  never 
provide  access  to  funds  like  the  sup- 
port of  the  American  people  provides. 
In  its  report  for  the  Governmental 
Affairs  Committee,  the  National  Acad- 
emy of  Public  Administration  [NAPA] 
indicated  that  Cabinet-level  status 
does  not  necessarily  mean  greater 
access  to  funds.  Of  the  two  most 
recent  additions  to  the  Cabinet.  NAPA 
found  that  outlays  in  the  Department 
of  Education  increased  27  percent  over 
the  past  8  years,  while  outlays  in  the 
Department  of  Energy  declined  by 
19.4  percent.  In  addition,  outlays  in 
the  Department  of  Labor  have  de- 
clined by  46.1  percent  during  that  8- 
year  period.  Meanwhile,  outlays  in  two 
non-Cabinet-level  agencies,  namely  the 
Veterans'  Administration  and  NASA. 
have  increased  by  a  whopping  31  per- 
cent and  85.7  percent,  respectively. 
Those  agency  heads  weren't  at  the 
Cabinet  table,  but  they  had  the  strong 
support  of  the  President  and  Con- 
gress. That  support,  not  some  bureau- 
cratic charade  of  a  new  chair  at  the 
Cabinet  table,  got  them  additional 
fimding  for  their  programs. 

I  believe  this  legislation  will  not 
result  in  more  access  to  power  or  more 
benefits  to  the  Nation's  veterans.  It 
will  result  in  more  bureaucracy.  For 
these  reasons,  I  will  vote  against  final 
passage  of  S.  533.  I  will  continue  to 
support  legislation  which  provides  sub- 
stantive, meaningful  help  and  honors 
the  Nation's  commitments  to  our  vet- 
erans. 

Mr.  WEICKER.  Mr.  President,  I  am 
proud  to  vote  for  the  bill  before  us 
today,  S.  533,  legislation  to  establish 
the  Veterans'  Administration  as  a 
fourteenth  Cabinet-level  department. 

Mr.  President,  it  was  Abraham  Lin- 
coln who  spoke  for  the  Nation  when 
he  said  that  it  was  our  duty  "to  care 
for  him  who  shall  have  bourne  the 
battle  and  for  his  widow  and  his 
orphan."  Since  its  creation  in  1930,  the 
Veterans'  Administration  has  been 
charged  with  overseeing  this  impor- 
tant commitment,  and  it  has  done  a 
good  job  of  it. 

However,  the  job  has  grown  with  the 
years.  In  1930,  there  were  fewer  than  5 
million  veterans.  Today,  there  are  27.7 
million  American  veterans  and  an- 
other 51  million  survivors  and  depend- 
ents. In  1930,  the  VA  had  just  over 
30,000  full-time  employees:  today,  its 
personnel  number  over  244,000,  more 
than  any  Cabinet  department  except 
the  Department  of  Defense.  The  Vet- 
erans' Administration  today  adminis- 
ters programs  providing  compensation 
and  pensions  to  nearly  3  million  veter- 


ans, life  insurance  to  7  million  veter- 
ans and  military  personnel,  and  home 
loan  guarantees  to  silmost  13  million 
veterans  and  their  families.  Its  health 
care  system  is  the  largest  in  the  free 
world  and  its  overall  budget  approach- 
es $30  billion. 

These  statistics  by  themselves  make 
a  strong  case  for  a  higher  profile  for 
the  Veterans'  Administration  within 
the  executive  branch.  More  powerful 
yet  is  the  principle  which  is  at  stake. 
The  central  role  the  VA  plays  in  the 
lives  of  America's  veterans,  particular- 
ly those  with  service-cormected  disabil- 
ities, is  well  known  to  us  all.  These 
men  and  women  who  have  sacrificed 
to  preserve  and  protect  the  freedom 
and  opportunities  all  of  us  enjoy  in 
this  country  have  earned  the  right  to 
be  heard  at  the  highest  level  of  the 
American  Government. 

This  legislation  giving  Cabinet 
status  to  the  Veterans'  Administration 
will  not  only  increase  the  VA's  influ- 
ence and  provide  better  representation 
to  the  Nation's  veterans  and  their 
families.  It  will  also  strengthen  the 
agency's  management  structure  and 
internal  controls  in  such  a  way  as  to 
ensure  that  the  new  Department  will 
be  even  more  efficient  and  effective 
than  its  predecessor. 

I  commend  the  Committee  on  Gov- 
ernmental Affairs  for  seeking  out  the 
consultation  of  the  American  Legion, 
Amvets,  Disabled  American  Veterans, 
Paralyzed  Veterans  of  America,  Veter- 
ajis  of  Foreign  Wars,  and  Vietnam 
Veterans  of  America.  The  bill  before 
us  reflects  their  input  and  their  con- 
cerns as  well  it  should. 

Mr.  President,  I  urge  my  colleagues 
to  join  with  me  in  support  of  this  im- 
portant legislation. 

Mr.  SASSER.  Mr.  President,  I  am 
pleased  to  rise  today  in  support  of  leg- 
islation which  would  elevate  the  Vet- 
erans Administration  to  Cabinet-level 
status.  I  also  am  pleased  to  be  a  co- 
sponsor  of  this  bill.  Moreover,  as  a 
member  of  the  Senate  Governmental 
Affairs  Committee,  I  voted  to  favor- 
ably report  this  legislation  to  the  full 
Senate. 

Mr.  President,  there  are  several 
basic  reasons  why  this  legislation  de- 
serves the  full  support  of  my  col- 
leagues. 

Our  Nation's  veterans  and  their  fam- 
ilies deserve  to  have  a  Cabinet-level 
agency  to  communicate  their  interests 
and  concerns  to  the  President  in  a 
Cabinet-level  setting.  As  one  of  the 
largest  and  more  complex  Federal 
agencies,  the  Veterans'  Administration 
would  provide  valuable  Cabinet-level 
insights  into  health  care,  aging,  and 
other  policies  that  warrant  the  com- 
prehensive attention  of  the  Federal 
Government.  Finally,  until  1981,  the 
Veterans'  Administration  was  provided 
de  facto  Cabinet-level  status  by  Execu- 
tive order  of  President  Carter.  He 
clearly  recognized  the  value  of  Cabi- 


net-level status  for  the  Veterans'  Ad- 
ministration—something which  the 
current  administration  now  finally 
supports  in  S.  533. 

Veterans  are  understandably  con- 
cerned about  the  maintenance  of  ben- 
efits promised  to  them  and  their  fami- 
lies—benefits which  they  have  earned 
on  the  front  lines  of  this  Nation's  de- 
fense. Our  veterans  have  always  been 
willing  to  defend  this  country  with 
their  very  lives,  if  necessary.  A  grate- 
ful nation  owes  those  same  veterans 
the  right  to  have  their  interests  repre- 
sented at  the  highest  levels  of  Govern- 
ment. Access  to  the  President  on  a 
consistent— rather  than  ad  hoc  or  dis- 
cretionary basis— is  essential.  A  Cabi- 
net-level Veterans  Affairs  Department 
will  insure  that  veterans'  concerns  and 
interests  receive  the  proper  Presiden- 
tial attention  that  they  deserve. 

Moreover,  now  that  we  rely  on  an  all 
volunteer  force.  I  believe  our  national 
security  is  enhanced  by  the  creation  of 
a  Cabinet-level  Veterans  Department. 
Our  treatment  of  veterans'  affairs  will 
most  certainly  have  a  marked  impact 
on  enlistment.  I  believe  that  putting 
the  head  of  the  Veterans'  Administra- 
tion in  the  position  to  communicate  di- 
rectly with  the  President  greatly  im- 
proves the  chances  that  veterans'  poli- 
cies will  be  set  at  the  highest  Govern- 
ment level  possible.  Allowing  the  head 
of  the  Veterans'  Administration  to 
present  these  priorities  directly  in 
Cabinet  meetings  lets  our  present  and 
future  veterans  know  that  their  inter- 
est will  be  directly  acted  on  by  the 
Chief  Executive  and  not  by  lower  level 
office  of  management  and  budget  per- 
sonnel. 

The  Veterans'  Administration  is  one 
of  the  largest,  most  far-reaching  agen- 
cies of  Government.  Its  $30  billion 
budget  is  the  fifth  largest  of  all  Feder- 
al agencies.  Roughly  80  million 
people— veterans,  spouses,  and  other 
dependents— are  eligible  for  a  wide 
range  of  benefits  and  services,  includ- 
ing health  care  and  counseling,  disabil- 
ity compensation,  pension  benefits, 
education  and  training,  home  loans, 
insurance,  and  national  cemeteries. 
These  are  all  programs  to  which  veter- 
ans are  entitled  due  to  their  service  in 
our  Armed  Forces. 

To  administer  these  services,  the 
Veterans'  Administration  has  a  staff 
of  about  a  quarter  of  a  million  employ- 
ees. The  Veterans'  Administration  op- 
erates the  largest  health  care  network 
in  the  Nation,  with  about  47,000 
nurses  and  physicians.  Indeed,  the 
Veterans'  Administration  is  a  good 
deal  larger  than  several  existing  Cabi- 
net-level departments. 

The  approximately  527.000  veterans 
in  my  State  of  Tennessee  are  very  well 
served  by  the  Veterans'  Administra- 
tion facilities  there.  The  Veterans'  Ad- 
ministration hospital  in  Nashville,  the 
spinal  cord  medical  center  in  Mem- 
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phis,  and  the  nearly  completed  moun- 
tain home  facility,  which  will  serve 
192,000  Tennessee's  veterans— now 
provide  Tennessee's  veterans  with  the 
excellent  services  to  which  they  are 
entitled.  The  sheer  size  and  complex- 
ity of  the  Veterans*  Administration  is 
another  reason  for  having  a  Cabinet- 
level  Veterans'  Department. 

I  can  report  to  my  colleagues  that 
Tennessee  veterans  and  their  service 
organizations  are  strongly  in  favor  of 
this  legislation.  They  know  that  a  Cab- 
inet-level Veterans  Department  will 
ensure  that  national  policies  relating 
to  veterans  will  receive  the  Presiden- 
tial attention  that  such  policy  deci- 
sions deserve. 

I  might  add  that  until  1981  the  Vet- 
erans' Administration  was  provided 
with  Cabinet-level  status  by  Executive 
order  of  President  Jimmy  Carter. 
Former  Veterans'  Administration  Ad- 
ministrator Max  Cleland,  noted,  and  I 
quote  from  the  Government  Affairs 
Committee  report  on  this  point. 

Following  an  extensive  study  of  the  needs 
of  America's  veterans.  President  Carter,  by 
executive  order  made  me  a  member  of  Cabi- 
net for  the  purpose  of  attending  Cabinet 
meetings  *  *  *  The  role  was  my  window  to 
the  world— not  only  providing  insight  into 
what  the  I*resldent  was  thinking,  and  what 
was  happening  in  the  Federal  Government, 
but,  importantly.  Insight  into  what  I  and  my 
agency  could  do  to  serve  America's  defend- 
ers and  their  families. 

In  contrast,  when  an  Administrator  does 
not  have  access  to  the  President  and  to 
functions  of  Federal  Government,  he  can 
find  himself— and  the  agency— isolated  in 
the  bureaucracy  and  getting  "lost  in  the 
shuffle",  ultimately  causing  the  mission  and 
the  agency  to  suffer. 

Max  Cleland,  in  essence,  came  right 
to  the  point.  When  the  Veterans'  Ad- 
ministration does  not  have  Cabinet- 
level  status,  its  concerns  can  easily 
"get  lost  in  the  shuffle",  that  is  bad 
for  our  Nation's  veterans  and  their  de- 
pendents. S.  533  will  insure  that  veter- 
ans' policy  will  not  "get  lost  in  the 
shuffle"  of  an  uncaring  and  distant 
Federal  bureaucracy. 

I  would  note  that  the  Government 
Affairs  Committee  has  labored  long 
and  hard  to  come  up  with  a  bill  which 
does  more  than  just  accord  Cabinet- 
level  status  to  the  Veterans'  Adminis- 
tration. It  elevates  the  Veterans'  Ad- 
ministration to  Cabinet-level  status 
with  an  eye  to  improving  its  effective- 
ness, efficiency  and  management.  The 
bill  is  designed  to  strike  the  proper 
staffing  balance  between  political  ap- 
pointees and  career  professionals,  yet 
provide  the  Secretary  the  necessary 
amount  of  administrative  flexibility  to 
run  the  Department.  In  addition,  the 
bill  would  double  the  staff  levels  of 
the  inspector  general's  office.  Current- 
ly, the  Veterans'  Administration,  in 
spite  of  its  second  largest  workforce  in 
Government,  has  the  second  smallest 
inspector  staff.  All  these  administra- 
tive features  ensure  the  creation  of  an 


efficient  and  responsive  Veterans'  De- 
partment. 

S.  533,  as  the  committee  reported  it, 
is  a  good,  solid  piece  of  legislation.  The 
distinguished  chairman  of  the  commit- 
tee is  to  be  commended  for  his  work 
on  this  very  significant  piece  of  legisla- 
tion. 

I  urge  my  colleagues  to  give  their 
full  support  to  S.  533,  the  Department 
of  Veterans  Affairs  Act. 

Mr.  HECHT.  Mr.  President,  I  rise 
today  in  support  of  S.  533,  a  bill  which 
will  make  the  Veterans'  Administra- 
tion [VA]  a  Cabinet-level  executive  de- 
partment. I  am  an  original  cosponsor 
of  this  important  legislation  because  I 
am  convinced  that  elevating  the  VA  to 
Cabinet  rank,  will  give  the  agency 
more  visibility  and  status.  This,  in 
turn,  will  give  veterans  more  clout 
here  in  Washington. 

Mr.  President,  the  VA  has  become 
our  single  largest  independent  Govern- 
ment agency,  with  a  budget  of  over 
$28  billion  and  a  staff  exceeding 
240,000  employees.  Not  many  know 
that  the  VA  operates  the  largest 
health-care  delivery  system  of  its  kind 
in  the  world,  with  172  hospitals  and 
117  nursing  homes.  The  VA's  Life  In- 
surance Program  is  the  largest  in  the 
United  States  and  the  VA  Home  Loan 
Program  influences  almost  every 
aspect  of  the  housing  industry  and  the 
economy  of  the  country.  One  cannot 
deny  the  tremendous  impact  of  the 
VA  not  only  on  this  coimtry  but  on 
the  entire  world. 

Because  the  VA  is  not  represented 
on  the  Cabinet,  veterans  have  no  real 
say  before  the  President.  If  farmers 
have  representation  in  the  President's 
Cabinet,  and  businessmen  do,  and 
almost  every  other  group  in  the 
United  States,  then  why  shouldn't  the 
veterans?  They,  above  all,  should  be 
given  representation  considering  that 
they  have  risked  their  very  lives  on 
behalf  of  this  Nation. 

Controlling  the  Federal  budget,  Mr. 
President,  requires  informed  discus- 
sion by  those  most  directly  affected  by 
the  distribution  of  a  shrinking  supply 
of  dollars.  The  $28  billion  budget  of 
the  VA  makes  it  a  major  factor  in  any 
budget  debate.  I  want  veterans  present 
during  those  debates  to  be  able  to 
stand  up  for  the  millions  of  veterans 
throughout  this  country  who  depend 
on  veterans  benefits. 

Mr.  President,  this  measure  has  re- 
ceived wide  support  from  nearly  every 
veterans  group  in  the  country,  includ- 
ing the  American  Legion,  the  Veterans 
of  Foreign  Wars,  the  Disabled  Ameri- 
can Veterans,  and  the  Paralyzed  Vet- 
erans of  America.  How  can  we  let  the 
veterans  who  are  members  of  these 
groups  down?  The  simple  answer,  Mr. 
President,  is  that  we  cannot.  We  must 
act  now  and  not  let  this  important  leg- 
islation slip  away  for  auiother  Con- 
gress to  consider.  Proposals  to  make 
the  VA  a  Cabinet-level  executive  de- 


partment have  been  introduced  in 
every  Congress  since  1963. 

For  the  veterans  who  have  given  so 
much  to  protect  this  Nation,  the  time 
has  come.  Mr.  President,  for  us  to 
make  the  VA  a  Cabinet-level  depart- 
ment. I  urge  my  colleagues  to  join 
with  me  in  supporting  this  legislation 
to  elevate  the  VA  to  an  executive  de- 
partment. 

Mr.  WALLOP.  Mr.  President.  I  rise 
in  support  of  S.  533,  which  wiU  estab- 
lish the  Veterans'  Administration 
[VA]  as  a  Cabinet-level  department, 
but  must  admit  that  I  do  so  with  some 
reservations.  Those  reservations  come 
not  out  of  any  misgivings  I  have  about 
the  need  to  continue  to  provide  veter- 
ans the  recognition  and  visibility  they 
deserve,  but  because  of  my  fear  that 
putting  their  benefits  in  the  limelight 
at  Cabinet-level  discussions  will  sub- 
ject those  benefits  to  increased  parti- 
sanship. A  larger  bureaucracy  some- 
times tends  to  slow  down  the  progress 
of  key  policy  decisions  affecting  all  de- 
partments—including veterans. 

As  a  first  lieutentuit  in  the  U.S. 
Army  Artillery  from  1955  to  1957.  I 
have  the  utmost  respect  and  admira- 
tion for  the  contributions  the  veterans 
have  made  for  the  defense  and  nation- 
al security  of  our  Nation.  Indeed  veter- 
ans have  earned  that  respect  and 
should  expect  no  less.  But  as  the  larg- 
est independent  agency,  I'm  afraid  we 
are  basing  the  need  to  elevate  the  VA 
to  a  Cabinet-level  department  on  sheer 
size  alone.  My  fear  is  that  elevating 
the  VA  to  the  Cabinet  level  will  not 
significantly  improve  access  to  the 
President,  which  is  already  excellent, 
or  affect  the  adequacy  of  necessary  re- 
sources, or  improve  the  organization, 
management  and  delivery  of  high- 
quality  services  and  benefits  to  veter- 
ans and  their  families.  We  must  be 
careful  and  hope  that  quite  the  oppo- 
site becomes  the  case. 

Some  people  argue  that  it  would  be 
beneficial  to  have  a  representative  at 
the  Cabinet  meetings,  but  agency 
heads  such  as  Interior  Secretary  Hodel 
and  Education  Secretary  Bennett  are 
veterans  themselves.  Veterans  have 
always  been  in  the  Cabinets  of  aU 
Presidents.  The  VA  Administrator  now 
is  viewed  as  the  virtual  nonpartisan 
advocate  of  veterans'  affairs.  Both 
parties  support  veterans  in  almost 
every  instance. 

Veterans  now  enjoy  a  comfortable 
independence,  sheltered  from  the 
threat  of  having  their  benefits  placed 
on  a  partisan  altar.  A  Cabinet  officer 
like  that  of  Secretary  of  Interior  or 
Labor  draws  partisan  fire  just  as 
surely  as  Democrats  and  Republicans 
both  sit  in  each  House  of  Congress. 
The  Cabinet  officer  wears  a  label,  that 
of  the  party  and  policies  in  every  in- 
stance of  the  President.  If  by  associa- 
tion with  the  other  policies  of  an  ad- 
ministration,  partisan   politics   enters 
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into  the  Secretary  of  Veterans'  Affairs 
ability  to  advocate  policies  for  veter- 
ans, America  and  American  veterans 
will  be  the  losers. 

We  must  do  aU  in  our  power  to  avoid 
that,  but  it  will  never  be  as  easy  again. 
If  we  are  aware  of  the  problem  and 
remain  alert  to  the  cancer  of  partisan 
politics  in  veterans'  affairs,  we  wiU  be 
able  to  serve  veterans  well.  If  not.  this 
act  wlU  not  have  been  a  service  to 
America's  citizens  who  have  served 
their  country  so  well. 

Mr.  President,  I  believe  that  veter- 
ans very  much  deserve  the  opportuni- 
ty to  be  heard  in  Washington.  In  my 
mind  they  are  one  of  the  most  well  re- 
spected and  well  represented  groups  in 
the  Nation's  Capitol  and  that  should 
continue  to  be  the  case. 

Mr.  SHELBY.  Mr.  President.  I  rise 
in  support  of  S.  533. 

In  1930,  the  Veterans  Administra- 
tion [VA]  was  created  with  just  over 
30,000  full-time  employees  serving  a 
population  of  4.7  million  veterans.  By 
1987,  the  VA  was  the  largest  independ- 
ent agency  in  Government,  with  over 
200,000  full-time  and  40,000  part-time 
employees  serving  almost  30  million 
veterans  and  their  dependents.  The 
VA  work  force  is  the  third  largest  in 
Government  with  a  Federal  budget  of 
almost  $20  billion. 

Because  of  the  needed  benefits  that 
the  VA  provides,  such  as  home  loans, 
life  insurance,  and  compensation  ard 
pension,  I  readily  became  a  cosponsor 
of  this  legislation.  I  believe  the  pend- 
ing matter  is  the  proper  vehicle  to 
strengthen  already  existing  programs 
and  te  provide  the  opportunity  for 
substantive  management  reform. 

Surely,  we  all  agree  that  the  mere 
elevation  of  an  independent  agency  to 
cabinet  status  or  the  creation  of  a  new 
cabinet  position,  in  and  of  itself,  is  in- 
sufficient to  provide  tangible  improve- 
ments. However,  S.  533  presents  an  op- 
portiuiity  to  strengthen  leadership,  to 
strengthen  reporting  and  oversight 
mechanisms,  and  to  strengthen  overall 
programs  for  those  brave  men  and 
women  who  have  served  our  great 
Nation. 

Mr.  President,  support  for  S.  533 
from  my  State  has  been  overwhelm- 
ing. Veterans  perceive  the  elevation  as 
being  a  step  to  better  address  their 
unique  needs.  I  agree  with  their  as- 
sessment. 

Our  purpose  as  a  legislative  body  is 
to  enact  policy  to  enhance  the  public 
weal.  S.  533  adequately  meets  this  test. 
I  believe  the  legislation  is  sound  and 
that  the  ele"»  lion  of  the  VA  to  cabinet 
status  will  result  in  more  efficient 
management,  thereby  creating  better 
benefits  for  the  class  the  VA  was  de- 
signed to  serve  and  benefit. 

Mr.  President.  I  urge  my  distin- 
guished   colleagues    to    support    the 

pending  legislation. 
Mr.    PRYOR.    Mr.    President,    on 

behalf  of  the  over  266.000  veterans  in 


my  home  State  of  Arkansas,  I  would 
like  to  state  again  my  strongest  en- 
dorsement of  the  bill  now  before  the 
Senate  to  elevate  the  Veterans'  Ad- 
ministration to  Cabinet-level  status. 

The  Governmental  Affairs  Commit- 
tee worked  hard  on  this  legislation  in 
several  hearings  and  hours  of  drafting 
and  redrafting.  As  one  of  the  four  co- 
sponsors  of  the  bill  on  the  committee, 
I  am  particularly  proud  of  the  result 
of  the  committee,  I  am  particularly 
proud  of  the  result  of  our  hard  work. 
I  believe  that  our  action  today  to 
pass  this  bill  will  serve  well  the  inter- 
ests of  those  who  have  proudly  served 
their  country  in  the  military. 

I  have  three  primary  reasons  for  en- 
dorsing this  bill:  First,  it  will  give  the 
VA,  which  affects  a  veterans  popula- 
tion of  over  27.6  million,  better  access 
to  the  President;  second,  it  will  provide 
veterans  Issues  greater  visibility,  and 
third,  with  this  increased  visibility.  I 
believe  better  congressional  oversight 
of  VA  operations  is  possible. 

On  the  issue  of  congressional  review. 
I  would  also  note  that  this  bill  creates 
a  number  of  new  posts  in  the  Depart- 
ment of  Veterans  Affairs  that  will  re- 
quire a  nomination  by  the  President 
and  the  review  and  positive  vote  of  the 
Senate.  Through  this  Senate  review 
process,  the  taxpayer  can  count  on 
better  and  more  frequent  scrutiny  of 
the  way  the  VA  conducts  its  business. 
Mr.  President,  there  is  one  issue  that 
was  of  particular  concern  to  me  at  the 
outset  of  the  consideration  of  this  leg- 
islation. That  issue  was  cost.  I  know 
that  the  veterans  of  my  State  are 
deeply  concerned  about  the  budget 
deficit  and  the  great  simis  of  money 
that  are  expended  on  Government 
every  day.  much  of  which  is  squan- 
dered and  wasted. 

I  share  the  concern  of  my  constitu- 
ents that  this  bill  not  be  just  another 
budget  buster. 

Well.  Mr.  I*resident.  I  am  satisfied 
that  this  bill  is  not  going  to  swell  the 
budget  and  that  with  increased  over- 
sight over  the  VA.  the  operation  of 
the  department  will  become  more  cost 
effective  and  thereby  actually  save  tax 
dollars. 

As  is  required  by  law.  the  independ- 
ent Congressional  Budget  Office  re- 
viewed this  bill  to  determine  its  budget 
impact.  Their  finding  was  that  the  net 
impact  would  be  "negligible." 

Mr.  President.  I  believe  that  the  vet- 
erans population  deserves  our  unfail- 
ing support.  Many  of  the  men  and 
women  who  served  America  in  the 
services  put  their  life  on  the  line.  All 
of  them  took  valuable  time  out  of 
their  lives  to  serve.  This  legislation 
recognizes  their  contribution  and  our 
responsibility  to  have  the  best  agency 
possible  to  represent  their  interests. 

Again.  I  am  honored  to  have  played 
a  part  in  the  framing  of  this  legisla- 
tion and  look  forward  to  its  passage 
and  implementation. 


Mr.  HEFLIN.  Mr.  President.  It  is 
high  time  that  the  veterans  of  this 
Nation  received  the  respect  and  recog- 
nition they  deserve.  It  is  for  this 
reason  that  I  rise  In  strong  support  of 
the  Department  of  Veterans'  Affairs 
Act  which  the  Senate  has  the  privilege 
of  considering  today. 

I  believe  that  this  is  an  appropriate 
method  of  recognizing  our  Nation's 
veterans  and  providing  them  with 
proper  representation  within  the  U.S. 
Government. 

This  legislation  would  establish  the 
Veterans'  Administration  as  an  execu- 
tive department  and  create  a  Cabinet- 
level  position  with  its  head  to  be  desig- 
nated as  the  Secretary  of  Veterans'  Af- 
fairs. 

It  takes  a  special  kind  of  person  to 
lay  his  life  on  the  line  for  his  coimtry. 
This  Nation  has  more  than  28  million 
of  these  special  Americans  today  along 
with  their  54  million  dependents  and 
survivors.  In  order  to  provide  services 
to  this  group,  it  takes  an  agency,  the 
largest  within  the  Federal  Govern- 
ment, with  an  annual  operating 
budget  in  excess  of  $27  billion  and 
more  than  250.000  employees.  The 
Veterans'  Administration  does  an  out- 
standing job  of  administering  Govern- 
ment services  to  veterans,  their  de- 
pendents, and  survivors.  However,  by 
establishing  the  VA  as  an  executive 
department.  American  veterans  will  be 
better  represented  and  served  by  the 
Federal  Government. 

Mr.  President,  raising  the  VA  to 
Cabinet-level  status  will  give  veterans 
the  opportunity  to  argue  for  their 
fimding  and  Federal  policy  priorities 
on  an  equal  footing  with  all  other  de- 
partments. We  are  dealing  with  one  of 
the  largest  groups  in  the  coimtry  that 
has  something  in  common— that  is  the 
privilege  and  honor  of  serving  their 
country  in  the  military. 

The  VA  administers  the  world's  larg- 
est health-care  system.  One  person  in 
three  is  influenced  by  the  decisions 
that  are  made  at  the  VA.  As  the  De- 
partment of  Veterauis'  Affairs,  veter- 
ans will  have  a  constant  voice  as  the 
decisions  of  the  Nation  are  being 
thrashed  out  in  the  presence  of  the 
President  in  the  Cabinet  room.  Now, 
when  decisions  of  national  conse- 
quence are  being  made,  the  President 
will  no  longer  have  to  turn  to  his  staff 
advisers  with  questions  on  the  effect 
to  our  veterans.  He  will  be  able  to  turn 
to  the  Secretary  of  Veterans'  Affairs. 

President  Lincoln  once  said  that  we 
should  never  forget  the  veteran,  his 
widow,  or  his  orphan.  Upgrading  the 
VA  to  Cabinet  level  is  not  only  of 
great  value  to  America's  veterans,  but 
it  also  stands  as  a  symbol  to  our 
Nation  and  the  world  that  the  contri- 
butions of  American  veterans  have 
been  indeed  significant.  I  am  delighted 
to  support  this  bill.  There  are  few 
greater  privileges  or  responsibilities  of 


the  Congress  of  the  United  States 
than  the  care  and  maintenance  of  our 
Nation's  freedom  and  those  who  make 
it  free. 

When  freedom  has  been  in  need, 
America's  veterans  have  been  there. 
Now.  America's  veterans  are  in  need 
and  I  am  proud  that  America's  Con- 
gress is  there. 

Mr.  President,  I  urge  passage  of  this 
legislation. 

Mr.  LEAHY.  Mr.  President,  today 
the  Senate  considers  two  pieces  of  leg- 
islation that  are  very  important  to  our 
Nation's  veterans.  I  am  proud  to  be  a 
cosponsor  of  both. 

First,  the  Senate  will  consider  S.  11. 
a  bin  to  provide  judicial  review  for  vet- 
erans who  wish  to  appeal  their  benefit 
claims.  Under  the  present  system,  a 
veteran  who  appeals  a  benefit  ruling 
must  do  so  before  the  Board  of  Veter- 
suis'  Appeal  at  the  Veterans'  Adminis- 
tration [VA].  The  veteran  usually  pre- 
pares his  case  with  a  representative 
from  a  service  organization  because  he 
is  restricted  by  a  law  that  dates  back 
to  1864  to  spend  no  more  than  $10  on 
attorney  fees.  While  I  feel  that  these 
representatives  provide  an  important 
service  to  our  veterans,  claimants 
should  be  entitled  to  the  right  of  an 
attorney  when  challenging  a  benefit 
ruling. 

In  addition,  present  law  mandates 
that  the  ruling  of  the  Board  of  Veter- 
rans'  Appeal  is  final.  I  am  concerned 
about  the  possibility  of  error  in  the 
rulings  made  by  the  Board.  The 
volume  of  cases  heard  is  high  and  the 
number  is  expected  to  increase.  In  tes- 
timony given  earlier  this  year,  the  VA 
admitted  that  the  Board  works  under 
production  quotas  where  bonuses  are 
given  to  agency  lawyers  who  process 
the  most  appeals.  Under  these  pres- 
sures the  possibility  for  error  only  in- 
creases. 

S.  11  is  similar  to  judicial  review  leg- 
islation that  has  passed  the  Senate  in 
each  of  the  past  four  Congresses.  It 
makes  improvements  to  the  internal 
adjudication  procedures  of  the  VA.  It 
provides  for  the  review  of  benefit  cases 
before  a  Federal  court  of  appeals 
where  there  is  evidence  that  a  veteran 
has  not  received  a  fair  hearing.  And, 
the  measure  wiU  increase  the  amoimt 
a  veteran  may  spend  on  attorney  fees 
to  $500. 

Mr.  President,  I  have  consistently 
supported  the  efforts  in  past  Con- 
gresses to  pass  this  legislation.  I  am 
pleased  that  the  Senate  is  now  consid- 
ering it  for  the  fifth  time  in  as  many 
Congresses.  Our  resolve  on  this  issue 
should  never  be  questioned.  The  time 
for  enacting  this  legislation  into  law  is 
long  overdue  and  I  support  final  pas- 
sage. 

The  second  veterans  bill  the  Senate 
considers  today  is  S.  533.  This  legisla- 
tion establishes  the  VA  as  the  Depart- 
ment of  Veterans'  Affairs.  I  have  been 
contacted  by  many  Vermont  veterans 


and  service  organizations  expressing 
their  support  for  this  measure.  I  co- 
sponsored  this  bill  because  I  know  how 
much  a  Cabinet-level  department 
means  to  the  men  and  women  who 
have  served  our  country  so  well. 

The  sheer  size  of  the  VA  suggests 
that  it  warrants  becoming  a  Federal 
department.  It  is  second  only  to  the 
Department  of  Defense  in  the  number 
of  Federal  persormel  it  employs  and  its 
budget  ranks  fifth  among  Federal 
agencies. 

The  bipartisan  support  for  S.  533  is 
impressive.  Its  passage  was  virtually 
guaranteed  before  it  was  reported  to 
the  fuU  Senate.  Because  it  is  a  very 
difficult  bUl  to  oppose,  several  Sena- 
tors have  expressed  an  interest  in  of- 
fering amendments  to  the  measure 
that  do  not  relate  to  the  Cabinet  post. 
In  particular,  several  proponents  of  ju- 
dicial review  will  offer  an  amendment 
almost  identical  to  S.  11  on  S.  533.  I 
imderstand  their  motivations  but  I'm 
afraid  I  must  disagree  with  their  strat- 
egy. 

Mr.  President,  just  a  few  moments 
ago,  the  Senate  passed  legislation  to 
provide  for  judicial  review.  I  know 
that  supporters  of  judicial  review  are 
frustrated  that  the  Senate  has  passed 
this  legislation  four  times  in  as  many 
Congresses  only  to  see  the  issue  die  in 
the  House.  However,  President  Reagan 
has  put  Congress  on  notice  that  if  S. 
533  includes  judicial  review,  he  will 
veto  the  bill.  The  amendment,  if  ac- 
cepted, could  turn  out  to  be  a  killer 
amendment.  The  bill  to  make  the  VA 
a  Cabinet  post  may  pass  but  with  the 
judicial  review  amendment  attached  it 
wiU  never  become  law. 

I  sympathize  with  those  who  offer 
this  amendment,  but  it  clearly  jeop- 
ardizes the  chances  for  veterans  to 
have  their  own  department  and  Cabi- 
net-level representation. 

Therefore,  while  I  voted  for  S.  11. 
the  judicial  review  bill,  and  strongly 
support  providing  for  judicial  review 
for  veterans.  I  will  vote  against  the  ju- 
dicial review  amendment  to  S.  533. 

Mr.  GRAHAM.  Mr.  President.  I  am 
proud  to  be  a  cosponsor  of  the  legisla- 
tion pending  before  the  Senate  today, 
S.533.  This  important  measure  will 
confer  Cabinet-level  status  on  the  Vet- 
erans' Administration. 

I  support  this  bill  because  it  will 
mean  the  Veterans'  Administration 
and  America's  veterans  will  be  repre- 
sented on  the  President's  Cabinet  by  a 
Secretary  of  Veterans'  Affairs.  More- 
over, veterans,  especially  Florida's  vet- 
erans, stand  to  benefit  from  better 
representation  and  improved  manage- 
ment of  the  VA's  scarce  resources. 
Florida  has  the  fifth  largest  popula- 
tion of  veterans  in  the  United  States 
and  the  fastest  growing  veteran  popu- 
lation. The  more  efficient  and  orga- 
nized the  Vetersuis'  Administration  be- 
comes, the  more  thorough  and  timely 
the  VA's  decisionmaking  and  resource 


allocation  will  become.  Florida's  veter- 
ans' special  needs  can  best  be  ad- 
dressed by  a  strong  Department  of 
Veterans'  Affsdrs.  streamlined  and 
well-managed,  working  in  tandem  with 
Congress. 

Our  veterans  have  made  significant 
contributions  to  our  country  and  S. 
533  recognizes  this  by  allowing  veter- 
ans' concerns  to  receive  the  priority 
consideration  the  President  should 
give  to  them.  I  thank  the  two  manag- 
ers of  the  bill.  Senators  Roth  and 
Glenn,  as  well  as  Senator  Thurmond, 
the  bill's  sponsor.  Their  work  on  this 
legislation  has  always  been  with  the 
veterans'  best  interest  in  mind.  I  hope 
that  the  Senate,  too,  will  act  with  the 
veterans'  best  interest  in  mind  and 
pass  this  important  bill. 

Mr.  PRESSLER.  Mr.  President,  I 
rise  in  strong  support  of  S.  533  and 
wish  to  commend  the  distinguished 
chairman.  Senator  Glenn,  and  the  dis- 
tinguished ranking  minority  member. 
Senator  Roth,  of  the  Committee  on 
Govenunental  Affairs,  for  the  leader- 
ship they  have  provided  in  moving  this 
legislation  to  the  floor  of  the  Senate. 
This  is  a  memorable  day  for  veterans. 

I  also  would  like  to  commend  the 
distinguished  senior  Senator  from 
South  Carolina.  Senator  Thurmond, 
and  the  distinguished  ranking  minori- 
ty member  of  the  Veterans'  Affairs 
Committee,  Senator  Murkowski,  for 
having  introduced  S.  533.  As  a  fellow 
veteran.  I  am  proud  to  be  an  original 
cosponsor  of  this  fine  legislation. 

During  the  past  two  decades,  many 
bills  have  been  introduced  to  make  the 
Veterans'  Administration  a  Cabinet 
level  department.  This  is  the  first 
time,  however,  that  proposed  legisla- 
tion has  moved  forward  with  such 
great  support.  As  the  legislation  was 
being  readied  for  introduction.  Presi- 
dent Reagan  publicly  declared  his  sup- 
port for  the  creation  of  a  Cabinet-level 
Department  of  Veterans'  Affairs.  With 
such  backing,  it  was  not  long  before  a 
companion  bill.  H.R.  3471.  was 
brought  to  the  floor  of  the  other  body 
and  passed  on  a  vote  of  399  to  17.  I 
feel  confident  that  our  action  today 
will  clear  the  way  for  final  enactment 
of  legislation  that  is  long  overdue. 

There  are.  Mr.  President,  a  number 
of  important  reasons  for  elevating  the 
Veterans'  Administration  to  Cabinet- 
level  status.  It  employs  approximately 
240,000  people,  second  only  to  the  De- 
partment of  Defense  in  work  force 
size.  Its  budget  authority  of  more  than 
$27  billion  for  fiscal  year  1988  ranks 
among  the  largest  of  the  Federal  de- 
partments and  agencies.  It  administers 
programs  for  veterans  in  areas  of  dis- 
ability compensation  and  pensions,  life 
insurance,  home  loan  guarantees,  edu- 
cation and  training,  and  cemetery  and 
memorial  benefits. 

In  addition,  the  VA  operates  the 
largest  health  care  system  in  the  free 
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world.  It  administers  172  medical  cen- 
ters, 117  nursing  home  care  units,  and 
16  domiciliarles,  for  a  total  of  about 
90,000  beds.  In  1987,  VA  outpatient 
clinics  handled  a  total  of  20  million 
visits. 

When  the  VA  was  established  in 
1930,  there  were  4.5  million  veterans 
in  the  United  States.  Today,  there  are 
more  than  27  million  veterans  and 
about  51  million  dependents  and  survi- 
vors of  veterans. 

While  size  and  breadth  of  activities 
are  important  criteria  in  considering 
Cabinet  status,  the  paramount  reason 
for  elevating  the  VA  to  Cabinet  level  Is 
to  better  assure  that  we  maintain  and 
improve  the  services  and  assistance 
that  are  due  this  Nation's  veterans, 
their  dependents  and  survivors.  Our 
veterans  long  ago  earned  the  right  to 
have  their  concerns  considered  at  the 
highest  level  of  government.  As  a  vet- 
eran who  served  in  the  U.S.  Army  in 
Vietnam,  I  am  keenly  aware  of  the 
commitment  that  this  country  has 
made  to  those  who  have  defended  the 
United  States.  They  have  earned  and 
they  deserve  the  right  to  be  represent- 
ed in  the  President's  Cabinet.  I  strong- 
ly support  this  bill  and  urge  its  enact- 
ment. 

Mr.  BYRD  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 
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MORNING  BUSINESS 
Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  not  to 
extend  beyond  15  minutes  and  that 
Senators  may  speak  therein  for  not  to 
exceed  5  minutes  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MESSAGES  PROM  THE  PRESI- 
DENT RECEIVED  DURING 
RECESS 

Under  the  authority  of  the  order  of 
Senate  of  February  3.  1987,  the  Secre- 
tary of  the  Senate,  on  July  8.  1988. 
during  the  recess  of  the  Senate,  re- 
ceived a  message  from  the  President  of 
the  United  States  transmitting  sundry 
nominations  and  a  withdrawal:  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  and  withdrawal 
received  on  July  8,  1988,  are  printed  in 
today's  Record  at  the  end  of  the 
Senate  proceedings.) 


REPORT  ON  NATIONAL  EMER- 
GENCY WITH  RESPECT  TO 
LIBYA-MESSAGE  FROM  THE 
PRESIDENT  RECEIVED  DURING 
RECESS— PM  146 
Under  the  authority  of  the  Senate 

of  February  3,  1987,  the  Secretary  of 


the  Senate,  on  July  8,  1988.  during  the 
recess  of  the  Senate,  received  the  fol- 
lowing message  from  the  President  of 
the  United  States,  together  with  ac- 
companying papers;  which  was  re- 
ferred to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs: 

To  the  Congress  of  the  United  States: 

1.  I  hereby  report  to  the  Congress  on 
developments  since  my  last  report  of 
January  12.  1988,  concerning  the  na- 
tional emergency  with  respect  to  Libya 
that  was  declared  in  Executive  Order 
No.  12543  of  January  7.  1986.  This 
report  is  submitted  pursuant  to  sec- 
tion 401(c)  of  the  National  Emergen- 
cies Act,  50  U.S.C.  1641(c):  section 
204(c)  of  the  International  Emergency 
Economic  Powers  Act,  50  U.S.C. 
1703(c):  and  section  505(c)  of  the 
International  Security  and  Develop- 
ment Cooperation  Act  of  1985,  22 
U.S.C.  2349aa-9(c). 

2.  Since  my  last  report  on  January 
12.  1988,  the  Libyan  Sanctions  Regula- 
tions, 31  C.F.R.  Part  550  (the  "Regula- 
tions"), administered  by  the  Office  of 
Foreign  Assets  Control  of  the  Depart- 
ment of  the  Treasury  have  been 
amended  twice  (attached).  The  first 
set  of  amendments  to  the  Regulations, 
published  in  the  Federal  Register  at  53 
FR  5571  (February  25.  1988).  affect 
sections  550.304  and  550.406.  Section 
550.304  was  modified  to  correct  an  in- 
advertent deletion  from  the  definition 
section.  It  now  states  that  the  Secre- 
tary of  the  Treasury  may  designate 
any  person  or  organization  to  be  in- 
cluded in  the  definition  of  "Govern- 
ment of  Libya."  and  that  a  juridical 
person  will  not  be  included  within  the 
definition  solely  because  it  is  located 
or  organized  or  has  its  principal  place 
of  business  in  Libya.  Section  550.406 
was  modified  to  conform  to  the  inter- 
pretation of  the  Office  of  Foreign 
Assets  Control  that  the  prohibition  on 
dealing  in  property  in  which  the  Gov- 
ernment of  Libya  has  an  interest  ap- 
plies to  any  transaction  by  U.S.  per- 
sons worldwide.  These  transactions  in- 
clude purchasing,  selling,  or  acting  as 
a  broker  for  the  sale  of  Libyan  crude 
oil. 

The  second  set  of  amendments,  pub- 
lished in  the  Federal  Register  at  53  FR 
7355  (March  8,  1988)  add  prepenalty 
and  penalty  procedures  to  the  Regula- 
tions at  sections  550.703-550.706. 
These  new  sections  describe  proce- 
dures that,  consistent  with  section 
206(a)  of  the  International  Emergency 
Economic  Powers  Act.  50  U.S.C. 
1705(a),  provide  for  the  imposition  of 
civil  monetary  penalties  for  violations 
of  the  Regulations  as  a  means  of  in- 
suring compliance. 

There  have  been  no  amendments  or 
changes  since  January  12,  1988,  to 
orders  of  the  Department  of  Com- 
merce or  the  Department  of  Transpor- 
tation implementing  aspects  of  Execu- 
tive Order  No.  12543  that  relate  to  ex- 


ports of  U.S.-origin  commodities  and 
technical  data,  and  air  transportation, 
respectively. 

3.  Licensing  actions  occurring  during 
the  past  6  months  included  reinstitut- 
ing  reporting  requirements  for  U.S.  oil 
companies  holding  suspense  agree- 
ments with  Libya.  In  addition,  two  im- 
mediate family  members  of  Libyan  na- 
tionals registered  their  eligibility  to 
enter  into  transactions  related  to  resi- 
dence within  Libya.  Two  licenses  were 
extended  that  authorize  U.S.  persons 
to  obtain  services  in  connection  with 
Libyan  patent,  trademark,  copyright, 
and  other  intellectual  property  protec- 
tion. 

4.  Various  enforcement  actions  men- 
tioned in  previous  reports  continue  to 
be  pursued.  In  January  1988.  two  indi- 
viduals were  convicted  and  fined  for 
exporting  petrochemical  goods  and 
equipment  to  Libya.  Other  suspected 
violations  of  the  Regulations  are  pres- 
ently the  subject  of  ongoing  investiga- 
tions. 

5.  Litigation  is  pending  in  an  English 
court,  involving  claims  by  Libya  seek- 
ing the  release  of  funds  blocked  in  the 
London  branches  of  Bankers  Trust 
Company  and  Manufacturers  Hanover 
Trust  Company.  The  United  States 
Government  is  not  a  party  to  the 
three  cases,  but  is  closely  monitoring 
the  proceedings.  Hearings  on  a  Libyan 
request  for  summary  judgment  in  the 
first  of  these  cases  are  scheduled  to 
take  place  on  July  12.  1988. 

6.  On  April  12,  1988.  the  United 
States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  entered  a  per 
curiam  order  affirming  the  opinion  of 
the  District  Court  finding  in  favor  of 
the  United  States  in  the  case  of  Louis 
Farrakhan,  et  al.  v.  Reagan,  et  al.  In 
that  action,  plaintiffs  unsuccessfully 
challenged  aspects  of  the  Libyan  Sanc- 
tions Regulations  on  grounds  that 
they  impermissibly  infringed  First 
Amendment  rights  of  the  plaintiffs. 

7.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month 
period  from  January  12.  1988.  through 
the  present  time  that  are  directly  at- 
tributable to  the  exercise  of  powers 
and  authorities  conferred  by  the  decla- 
ration of  the  Libyan  national  emer- 
gency are  estimated  at  $681,419.  Per- 
sonnel costs  were  largely  centered  in 
the  Department  of  the  Treasury  (par- 
ticularly in  the  Office  of  Foreign 
Assets  Control,  the  Customs  Service, 
the  Office  of  the  Assistant  Secretary 
for  Enforcement,  the  Office  of  the  As- 
sistant Secretary  for  International  Af- 
fairs, and  the  Office  of  the  General 
Counsel),  the  Department  of  State, 
the  Department  of  Commerce,  the  De- 
partment of  Justice,  the  Federal  Re- 
serve Board,  and  the  National  Security 
Council. 

8.  The  policies  and  actions  of  the 
Government  of  Libya  continue  to  pose 
an  unusual  and  extraordinary  threat 


to  the  national  security  and  foreign 
policy  of  the  United  States.  I  shall 
continue  to  exercise  the  powers  at  my 
disposal  to  apply  economic  sanctions 
against  Libya  as  long  as  these  meas- 
ures are  appropriate  and  will  continue 
to  report  periodically  to  the  Congress 
on  significant  developments,  pursuant 
to  50  U.S.C.  1703(c). 

Ronald  Reagan. 
The  White  House.  July  8,  1988. 


REPORT  OP  THE  NATIONAL  AD- 
VISORY COUNCIL  ON  ADULT 
EDUCATION-MESSAGE  FROM 
THE  PRESIDENT  RECEIVED 
DURING  RECESS— PM  147 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3.  1987.  the 
Secretary  of  the  Senate,  on  July  8. 
1988.  during  the  recess  of  the  Senate, 
received  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  an  accompanying  report: 
which  was  referred  to  the  Committee 
on  Labor  and  Human  Resources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  provisions  of 
Public  Law  91-230.  as  amended  (20 
U.S.C.  1209(d)).  I  herewith  transmit 
the  1987  annual  report  of  the  National 
Advisory  Coimcil  on  Adult  Education. 
While  my  Administration  and  Mem- 
bers of  the  Congress  may  not  agree 
with  every  recommendation  of  the 
Council,  the  report  provides  a  con- 
structive review  of  activities  and  issues 
related  to  adult  education. 

Ronald  Reagan. 
The  White  House.  July  8,  1988. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  a  nomination,  which 
was  referred  to  the  Committee  on  Pi- 
nance. 

(The  nomination  received  today  is 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILLS  SIGNED 

At  12:44  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills: 

S.  2203.  An  act  to  extend  the  expiration 
date  of  title  II  of  the  Energy  Policy  and 
Conservation  Act;  and 


S.  2248.  An  act  to  designate  the  U.S. 
Courthouse  located  at  156  Federal  Street  In 
Portland.  ME,  as  the  "Edward  Thaxter  Gig- 
noux  United  States  Courthouse." 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro 
tempore  [Mr.  Daschle]. 


S.  Con.  Res.  132.  Concurrent  resolution  re- 
garding the  protection  and  promotion  of 
human  rights  in  the  Republic  of  Singapore; 
to  the  Committee  on  Foreign  Relations. 


ENROLLED  BILUS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  July  11,  1988,  he  had 
presented  to  the  President  of  the 
United  States  the  following  enrolled 
bills: 

S.  2203.  An  act  to  extend  the  expiration 
date  of  title  II  of  the  Energy  Policy  and 
Conservation  Act;  and 

S.  2248.  An  act  to  designate  the  U.S. 
Courthouse  located  at  156  Federal  Street  in 
Portland,  ME,  as  the  "Edward  Thaxter  Gig- 
noux  United  States  Courthouse." 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  BOSCHWITZ: 
S.  2625.  A  bill  to  temporarily  reduce  the 
duties  imposed  on  certain  impact  line  print- 
ers; to  the  Committee  on  Finance. 
By  Mr.  MOYNIHAN: 
S.  2626.  A  bill  to  amend  section  530  of  the 
Revenue  Act  of  1978  to  clarify  the  Federal 
income  and  employment  tax  treatment  of 
providers    of    technical    services    through 
third-party    arrangements,    and    for    other 
purposes;  to  the  Committee  on  Finance. 
By  Mr.  McCONNELL. 
S.  2627.  A  bill  to  reduce  campaign  expend- 
itures Ln  elections  by  providing  a  stable,  sig- 
nificant discount  to  candidates  for  broad- 
cast advertising  time  prior  to  an  election;  to 
the  Committee  on  Comimerce,  Science,  and 
Transportation. 

By  Mr.  LAUTENBERG  (for  himself, 
Mr.    MoYNiHAN,    Mr.    Bradley,    and 
Mr.  D'Amato): 
S.  2628.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  establish  a  pilot  program  for 
the  tracking  of  medical  wastes  in  the  States 
of  New  York  and  New  Jersey:  to  the  Com- 
mittee on  Environment  and  Public  Works. 
By  Mr.  LAUTENBERG  (for  himself, 
Mr.  Moynihan,  and  Mr.  D'Amato): 
S.  2629.  A  bill  to  amend  title  23.  United 
States  Code,  with  relation  to  the  reduction 
in  apportionment  of  Federal-aid   highway 
funds  to  certain  States,  and  for  other  pur- 
poses; to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  PRESSLER: 
S.J.  Res.  349.  Joint  resolution  to  congratu- 
late the  Government  of  Malta  for  the  estab- 
lishment of  the  United  Nations  Internation- 
al Institute  on  Aging;  to  the  Committee  on 
Foreign  Relations. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  SIMON  (for  himself,  Mr.  C^ran- 

STON,   Mr.    DURENBERGER,    Mr.   AjDAMS. 

and  Mr.  Dodd): 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  MOYNIHAN: 
S.  2626.  A  bill  to  amend  section  530 
of  the  Revenue  Act  of  1978  to  clarify 
the  Federal  income  and  employment 
tax  treatment  of  providers  of  technical 
services  through  third-party  arrange- 
ments, and  for  other  purposes;  to  the 
Committee  on  Finance. 

TAX  TREATMENT  OF  TECHNICAL  SERVICES 
PERSONNEL 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  introduce  legislation  de- 
signed to  clarify  the  classification  of 
technical  services  workers  as  employ- 
ees or  independent  contractors  for  tax 
purposes.  The  bill  would  replace  sec- 
tion 1706  of  the  Tax  Reform  Act  of 
1986  with  a  new  statutory  "safe 
harbor"  test  for  determining  the  em- 
ployment status  of  individuals  prond- 
ing  technical  services  as  engineers,  de- 
signers, drafters,  computer  program- 
mers, systems  analysts,  or  similarly 
skilled  workers. 

Section  1706  of  the  1986  act  repealed 
an  earlier  statutory  safe  harbor— Sec- 
tion 530  of  the  Revenue  Act  of  1978— 
applicable  in  determining  the  employ- 
ment status  of  technical  services  work- 
ers. The  section  530  safe  harbor  was 
repealed  for  technical  services  provid- 
ed pursuant  to  certain  three-party  ar- 
rangements between  a  worker  provid- 
ing technical  services  and  a  broker 
who  arranges  for  the  worker  to  pro- 
vide such  services  to  another  party, 
the  service  recipient.  In  the  absence  of 
section  530  coverage,  the  employment 
status  of  these  technical  ser\'ices  per- 
sonnel was  to  be  determined  under 
generally  applicable  common  law, 
except  that  section  530  continued  to 
govern  the  status  of  the  worker  with 
respect  to  the  service  recipient. 

Section  1706  was  developed  by  the 
staff  of  the  Joint  Committee  on  Tax- 
ation, in  response  to  concerns  about 
inconsistent  application  of  section  530 
in  the  technical  ser\'ices  industry.  The 
scope  and  impact  of  section  1706,  how- 
ever, has  proven  to  be  substantially 
more  significant  than  estimated  by  the 
joint  committee  staff  at  the  time  the 
provision  was  considered  and  enacted 
by  Congress.  For  example,  at  the  time 
of  enactment  in  1986,  the  joint  com- 
mittee staff  estimated  the  revenue 
impact  of  section  1706  to  be  $60  mil- 
lion over  the  5-year  period  1987-91,  or 
roughly  $12  million  in  increased  reve- 
nue per  year.  The  joint  committee 
staff  now  estimates  that  the  provi- 
sion's revenue  impact  is  $100  million 
per  year. 

In  addition,  many  affected  taxpayers 
have  found  the  common  law  rules  for 
determining  employment  status  diffi- 
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cult  to  interpret  In  many  of  the  typical 
three-party  arrangements  affected  by 
section  1706.  The  common  law  test  of 
employment  status  turns  on  some  20 
"factors"  that  the  IRS  has  identified 
as  relevant.  This  leads  to  uncertainty 
in  application,  particularly  where 
three  parties  are  involved.  Further  in- 
terpretative difficulties  arise  from  the 
fact  that  section  1706  applies  the 
common  law  test  to  one  segment  of 
the  arrangement,  the  relationship  be- 
tween the  technical  services  worker 
and  the  broker,  while  applying  a  dif- 
ferent test,  the  section  510  safe 
harbor,  to  the  other  segment  of  the 
arrangement— the  relationship  be- 
tween the  technical  services  worker 
and  the  service  recipient. 

The  bill  I  introduce  today  would  re- 
place section  1706  with  a  new  safe 
harbor  test  that  can  be  used  across  the 
board  to  determine  the  employment 
tax  status  of  all  parties  in  a  three- 
party  technical  services  arrangement. 
The  rules  for  two-p£u^y  arrangements, 
which  were  unaffected  by  section 
1706,  are  also  unchanged  by  the  bill. 

The  proposed  safe  harbor  test  uses 
consistent,  objective  factors  for  deter- 
mining employment  status  in  these  ar- 
rangements. The  new  safe  harbor 
should  provide  a  clear  resolution  of 
employment  status  in  a  very  large 
number  of  cases,  in  a  manner  consist- 
ent with  certain  basic  principles  that 
ought  to  distingiiish  independent  con- 
tractors from  employees.  This  ap- 
proach will  reduce  both  the  uncertain- 
ty that  has  been  experienced  under 
section  1706  as  well  as  the  inconsisten- 
cies under  the  prior  law  that  prompted 
Congress  to  enact  section  1706. 

Under  the  bill,  if  the  conditions  of 
the  safe  harbor  are  met,  the  service 
provider  will  not  be  treated  for  tax 
purposes  as  an  employee  of  the  broker 
or  the  service  recipient,  nor  will  the 
broker  or  service  recipient  be  treated 
as  an  employer  of  the  service  provider. 
If  the  conditions  are  not  met,  the  serv- 
ice provider  is  not  automatically  classi- 
fied as  an  employee.  Instead,  the  de- 
termination of  the  service  provider's 
status  with  respect  to  the  broker  as  an 
employee  or  independent  contractor  is 
made  under  the  common  law  rules. 
This  approach  recognizes  that  there 
will  be  some  cases  where  a  service  pro- 
vider who  does  not  meet  the  terms  of 
the  safe  harbor  may  still  have  a  valid 
basis  for  claiming  to  be  an  independ- 
ent contractor,  and  the  more  expan- 
sive list  of  factors  comprising  the 
common  law  test  provides  the  more 
appropriate  and  accurate  means  for 
making  the  determination.  With  re- 
spect to  the  service  recipient,  in  cases 
where  the  new  safe  harbor  conditions 
are  not  met.  the  section  530  safe 
harbor  continues  to  apply  consistent 
with  the  treatment  provided  by  sec- 
tion 1706. 
The  new  safe  harbor  test  seeks  to 

Identify  certain  key  elements  in  distin- 


guishing independent  contractors 
from  employees  providing  technical 
services,  and  makes  these  elements  the 
conditions  for  claiming  safe  harbor 
treatment.  First,  since  independent 
contractors  often  have  multiple  clients 
simultaneously  or  over  time,  in  order 
to  be  eligible  for  the  safe  harbor,  the 
individual  providing  technical  services 
must  have  a  written  contract  which  re- 
serves for  him  or  her  the  right  to  pro- 
vide services  through  more  than  one 
broker  and  to  more  than  one  service 
recipient. 

Second,  since  independent  contrac- 
tors typically  have  genuine  risk  of  gain 
or  loss  from  their  contractual  arrange- 
ments, unlike  employees  working  for 
salary  or  wages,  a  condition  of  eligibil- 
ity for  the  safe  harbor  is  that  the 
broker  not  indemnify  the  service  pro- 
vider for  risk  of  loss  due  to  any  action 
or  inaction  by  the  service  provider  or 
the  financial  condition  of  the  service 
recipient. 

Finally,  since  employees  are  general- 
ly hired  on  an  indefinite  basis,  while 
independent  contractors  are  retained 
on  a  finite  basis  for  specific  undertak- 
ings, duration  of  service  is  an  impor- 
tant element  of  safe  harbor  eligibility. 
The  safe  harbor  is  available  so  long  as 
the  period  in  which  the  service  provid- 
er renders  substantial,  continuous 
services  to  the  same  service  recipient 
does  not  exceed  18  months.  When  the 
services  extend  beyond  that  period,  it 
is  appropriate  to  remove  the  safe 
harbor  protection  and  look  to  other 
additional  factors  in  determining 
whether  the  individual  should  be  clas- 
sified as  an  independent  contractor  or 
employee. 

The  changes  made  by  the  bill  will  no 
doubt  lose  revenue.  To  offset  that  rev- 
enue loss  and  make  the  legislation  rev- 
enue neutral  as  a  whole,  the  bill  pro- 
vides that  if  the  parties  desire  to  claim 
the  new  safe  harbor,  the  broker  must 
make  a  formal  election  to  do  so.  and 
must  withhold  taxes  at  the  rate  of  10 
percent  on  amounts  paid  for  technical 
services  as  if  the  broker  were  the  em- 
ployer of  the  service  provider  and  the 
payments  made  were  wages.  A  precise 
revenue  estimate  for  the  bill  is  not  yet 
available,  and  a  different  withholding 
rate  may  be  required  to  offset  the  rev- 
enue losses  produced  by  other  provi- 
sions in  the  bill. 

As  presently  drafted,  the  bill  would 
apply  to  services  provided  after  the 
date  of  enactment.  No  provision  is 
made  for  transition  relief,  although  I 
would  expect  that  this  issue  would  be 
addressed  by  the  Senate  Finance  Com- 
mittee when  the  bill  comes  before  it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bUl.  together 
with  a  more  detailed  explanation  of 
the  provision,  appear  in  the  Record 
immediately  following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  2626 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  TAX  TREATMENT  OF  TECHNICAL  SERV. 
ICE  PROVIDERS  UNDER  THIRD  PARTY 
ARRANGEMENTS. 

(a)  Gekctal  Role.— Subsection  (d)  of  sec- 
tion 530  of  the  Revenue  Act  of  1978  is 
amended  to  read  as  follows: 

"(d)  Special  Ritles  por  Technical  Serv- 
ices Provided  Under  Third  Party  Ahhance- 

MJIMTS. — 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  in  the  case  of  an  Individual 
who,  pursuant  to  an  arrangement  between  a 
broker  and  a  service  recipient,  is  providing 
applicable  technical  services  for  a  service  re- 
cipient— 

"(A)  subsection  (a)  shall  not  apply  to  the 
determination  of  the  status  of  the  service 
provider  with  respect  to  the  broker  as  an 
employee  or  an  independent  contractor  (or 
other  individual  who  Is  not  an  employee), 
and 

"(B)  such  determination  shall  be  made 
under  the  usual  common  law  rules  applica- 
ble In  determining  the  employer-employee 
relationship. 

"(2)  Exception  por  services  provided 
under  qdalipied  contract.— 

"(A)  In  general.— In  the  case  of  an  ar- 
rangement described  in  paragraph  (1),  if  the 
applicable  technical  services  are  provided 
pursuant  to  a  qualified  contract  between 
the  service  provider  and  the  broker,  then, 
for  purposes  of  this  title  and  subject  to  the 
provisions  of  paragraph  (3)— 

"(i)  the  service  provider  shall  not  be  treat- 
ed as  an  employee  of  the  broker  or  the  serv- 
ice recipient,  and 

"(11)  neither  the  broker  nor  the  service  re- 
cipient shall  be  treated  as  an  employer  of 
the  service  provider. 

"(B)  Qualified  contract.— Por  purposes 
of  subparagraph  (A),  the  term  'qualified 
contract'  means  a  written  contract  with  re- 
spect to  which  the  broker  elects  (in  such 
manner  and  at  such  time  as  the  Secretary 
may  prescribe)  to  have  this  paragraph  and 
paragraph  (3)  apply  and  which  provides- 

"(1)  that  the  service  provider  is  not  an  em- 
ployee of  the  broker, 

"(11)  that  the  service  provider  retains  the 
right  (whether  or  not  exercised)  to  perform 
applicable  technical  services  for  more  than 
1  broker  and  for  more  than  1  service  recipi- 
ent, and 

"(ill)  that  the  broker  does  not  indemnify 
the  service  provider  for  risk  of  loss  due  to 
any  action  or  Inaction  by  the  service  provid- 
er or  the  financial  condition  of  the  service 
recipient. 

"(C)  Continuous  service  with  service  re- 
cipient MAY  not  exceed  18  MONTHS. — Sub- 
paragraph (A)  shall  not  apply  to  applicable 
technical  services  performed  during  a  calen- 
dar quarter  under  a  qualified  contract  if — 

"(i)  the  service  provider  provides  more 
than  2,250  hours  of  services  during  the  test- 
ing period  to  1  service  recipient  or  any  relat- 
ed party  to  the  recipient  (whether  or  not 
under  any  arrangement  to  which  this  sub- 
section applies),  and 

"(ii)  the  service  provider  provides  at  least 
240  hours  of  service  during  each  3-consecu- 
tive  month  period  during  the  testing  period 
(beginning  with  the  1st  month  in  the  testing 
period)  for  such  service  recipient  (or  any  re- 
lated party). 

"(D)  Broker  may  not  compensate  provid- 
er WHEN  NOT  performing  SERVICES. — Sub- 
paragraph (A)  shall  not  apply  to  applicable 


technical  services  performed  during  a  calen- 
dar quarter  If  at  any  time  during  the  testing 
period  the  broker  compensates  the  service 
provider  for  any  period  during  which  the 
provider  is  not  providing  services  (including 
vacation  and  sick  pay). 

"(E)  Por  purposes  of  this  paragraph,  the 
term  'testing  period'  means,  with  respect  to 
any  calendar  quarter,  the  18-month  period 
ending  with  the  2nd  month  in  the  calendar 
quarter  preceding  such  calendar  quarter. 

"(3)     10-PERCENT     GROSS     WITHHOLDING     OF 

iNcoiCE  TAXES  REQUIRED.— If  a  broker  elects 
under  paragraph  (2)  to  have  this  paragraph 
apply  to  any  contract,  then,  for  purposes  of 
applying  chapter  24  (relating  to  withholding 
from  wages)  to  services  performed  under 
such  contract— 

"(A)  such  broker  shall  be  treated  as  if  the 
broker  were  the  employer  of  the  service  pro- 
vider, 

"(B)  amounts  paid  by  such  broker  to  the 
service  provider  for  applicable  technical 
services  shall  be  treated  as  if  such  payments 
were  wages,  and 

"(C)  the  amount  of  the  tax  required  to  be 
deducted  and  withheld  shall  be  10  percent 
of  the  amount  so  paid. 

"(4)  Other  definitions  and  special 
RtTLES.— Por  purposes  of  this  subsection- 

"(A)  Applicable  "rECHNicAL  services.— The 
term  'applicable  technical  services'  means 
services  as  an  engineer,  designer,  drafter, 
computer  programmer,  systems  analyst,  or 
other  similarly  skilled  worker  engaged  In  a 
similar  line  of  work. 

"(B)  Broker.— The  term  'broker'  means  a 
person  who  enters  Into  an  arrangement 
with  another  person  to  furnish  such  other 
person  an  individual  (other  than  such 
person)  who  provides  applicable  technical 
services. 

"(C)  Service  provider.— The  term  'service 
provider'  means  the  individual  providing  ap- 
plicable technical  services. 

"(D)  Service  recipient.— The  term  'serv- 
ice representative'  means  a  person  who 
enters  Into  an  arrangement  with  a  broker, 
to  receive  the  services  of  a  service  provider. 

"(E)  Related  party.— The  term  'related 
party'  means  aU  (>ersons  treated  as  a  single 
employer  under  subsection  (b),  (c),  (m),  or 
(o)  of  section  414." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
provided  after  the  date  of  the  enactment 
of  this  Act. 

Clarification  of  Tax  Treatment  of  Tech- 
nical Services  Providers— Explanation 
op  Provision 

The  bill  repeals  Section  1706  of  the  Tax 
Reform  Act  of  1986  and  replaces  it  with  a 
statutory  test  for  the  determination  of  the 
employment  status  of  Individuals  providing 
technical  services  pursuant  to  three-party 
arrangements.  The  "technical  services"  af- 
fected by  the  bill  are  services  as  an  engi- 
neer, designer,  drafter,  computer  program- 
mer, systems  analyst,  or  other  similarly 
skilled  worker  engaged  in  a  similar  line  of 
work. 

In  structure,  the  bill  repeals  Section  1706, 
and  adds  a  new  provision  (Subsection  (d))  to 
Section  530  of  the  Revenue  Act  of  1978.  The 
modifications  made  to  Section  530  by  the 
bill  affect  only  those  technical  services  pro- 
vided pursuant  to  a  three-party  arrange- 
ment between  a  service  provider,  a  broker, 
and  a  service  recipient  (as  these  terms  are 
defined  in  the  bill).  As  was  the  case  under 
Section  1706,  two  party  arrangements  are 
unaffected. 


The  modifications  made  to  Section  530 
apply  to  Individuals  providing  applicable 
technical  services.  The  tax  treatment  of  per- 
sonal service  coiporations  is  unaffected  by 
the  bill. 

The  new  Subsection  (d)  added  by  the  bill 
provides  a  statutory  "safe  harbor"  for  the 
determination  of  the  employment  status  of 
individuals  providing  technical  services  pur- 
suant to  three-party  arrangements.  If  the 
conditions  of  the  saSe  harbor  are  met,  the 
Service  provider  will  not  be  treated  as  an 
employee  of  the  broker  or  the  service  recipi- 
ent, nor  will  the  broker  or  service  recipient 
be  treated  as  an  employer  of  the  service  pro- 
vider. If  the  conditions  are  not  met,  the  de- 
termination of  the  status  of  the  service  pro- 
vider with  respect  to  the  broker  as  an  em- 
ployee or  Independent  contractor  is  made 
under  common  law  rules,  while  the  determi- 
nation with  respect  to  the  service  recipient 
is  made  under  Section  530  of  the  Revenue 
Act  of  1978  (as  is  the  case  under  Section 
1706). 

The  conditions  of  the  statutory  safe 
harbor  are  as  follows. 

1.  77ie  services  in  question  must  be  provid- 
ed pursuant  to  a  written  contract  between 
the  service  provider  and  the  broker  which  is 
a  "qualified"  contract  A  "qualified"  con- 
tract must  provide: 

That  the  service  provider  is  not  an  em- 
ployer of  the  broker; 

That  the  service  provider  retains  the  right 
(whether  or  not  exercised)  to  perform  tech- 
nical services  for  more  than  one  broker  and 
for  more  than  one  service  provider;  and 

That  the  broker  does  not  Indemnify  the 
service  provider  for  risk  of  loss  due  to  any 
action  or  inaction  by  the  service  provider  or 
the  financial  condition  of  the  service  recipi- 
ent. 

The  prohibition  on  indemnification  does 
not  prevent  a  broker  from  making  payments 
to  a  service  provider  before  the  broker  has 
been  paid  by  the  service  recipient,  so  long  as 
the  broker  retains  the  right  to  recover  those 
payments  if  the  broker  is  not  paid  by  the 
service  recipient  because  of  action  or  inac- 
tion by  the  service  provider  or  because  of 
the  financial  condition  of  the  service  recipi- 
ent. 

2.  The  service  provider  may  provide  no 
more  than  18  months  of  continuous  substan- 
tial services  for  the  same  service  recipient 
Specifically,  if  the  service  provider  provides 
more  than  2.250  hours  of  services  over  a 
continuous  18-month  "testing  period,"  the 
safe  harbor  ceases  to  apply  in  the  next  cal- 
endar quarter  after  the  quarter  in  which 
this  maximum  is  reached. 

"Continuous"  for  this  purpose  is  defined 
as  at  least  240  hours  of  services  during  each 
3-consecutive  month  period  in  the  18-month 
testing  period. 

If  at  any  time  during  the  testing  period, 
the  broker  compensates  the  service  provider 
for  any  period  during  which  the  provider  is 
not  providing  services  (including  vacation 
and  sick  pay),  the  parties  are  disqualified 
from  claiming  the  safe  harbor. 

For  administrative  convenience,  the  bill 
provides  that  the  18-month  testing  period 
ends  with  the  second  month  In  each  calen- 
dar quarter.  Thus,  if  the  2,250  hour  maxi- 
mum and  240  hours/3-consecutlve  month 
minimum  have  been  met  for  the  18  months 
ending  with  the  second  month  of  a  calendar 
quarter,  the  safe  harbor  ceases  to  apply  at 
the  beginning  of  the  next  calendar  quarter. 
This  is  intended  to  give  the  parties  one 
month,  during  which  the  safe  harbor  con- 
tinues to  apply,  in  which  to  make  whatever 
adjustments  may  be  necessary  when  safe 
harbor  coverage  ceases. 


In  order  for  the  safe  harbor  to  »t>ply,  the 
broker  must  elect  to  use  the  safe  harbor 
with  respect  to  a  qualified  contract  and  to 
withhold  taxes  at  the  rate  of  10  percent  on 
payments  made  by  the  broker  to  the  service 
provider  for  technical  services  provided 
under  the  contract.  Por  purposes  of  such 
withholding,  the  broker  is  treated  "as  if" 
the  broker  were  the  employer  of  the  service 
provider,  and  the  payments  to  the  service 
provider  are  treated  "as  If"  they  were 
wages.* 


By  Mr.  McCONNELL: 
S.  2627.  A  bill  to  reduce  exi>endltures 
in  elections  by  providing  a  stable,  sig- 
nificant discount  to  candidates  for 
broadcast  advertising  time  prior  to  an 
election;  referred  to  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion. 

CAMPAIGN  BROADCAST  DISCOUNT  ACT 

•  Mr.  McCONNELL.  Mr.  President, 
considerable  attention  has  been  fo- 
cused on  the  cost  of  running  for  public 
office  in  this  country.  Increasingly, 
there  are  murmurs  of  discontent  with 
a  Congress  seemingly  obsessed  with 
building  campaign  treasuries,  and  the 
murmurs  are  growing  louder. 

As  those  of  us  in  this  Congress  are 
all  too  aware,  campaigns  are  becoming 
more  expensive— there  are  no  indica- 
tions they  wUl  get  any  cheaper— and  it 
is  logical  to  assume  that  the  pressure 
to  raise  funds  will  increase  as  well. 
The  csunpaign  fundraising  cycle  never 
ends,  and  it  is  taking  its  toll.  It  inhib- 
its our  duty  as  Senators  to  govern. 
Partially  because  of  excessively  low  in- 
dividual contribution  limits  we  spend 
more  time  to  raise  less  money.  And  be- 
cause of  the  rising  cost  of  broadcast 
advertising  time,  we  are  spending  more 
money  and  getting  less  from  it.  It  does 
not  make  any  sense. 

In  1986,  $161.6  million  was  spent  on 
broadcast  political  advertising.  During 
the  last  10  years,  spending  on  broad- 
cast political  advertising  has  risen  300 
percent.  This  increase  has  outpaced  all 
other  forms  of  campaign  spending.  As 
candidates  work  harder  to  raise  money 
which  goes  to  enrich  broadcasters,  the 
quality  of  government  suffers. 

A  very  small  segment  of  society  is 
making  a  great  deal  of  money  off 
broadcast  licenses  granted  by  the  Fed- 
eral Government.  With  the  reward  of 
a  broadcast  license  goes  a  responsibil- 
ity to  serve  the  public  interest.  Clear- 
ly, the  public  interest  is  not  being 
served  by  the  election  process  which 
has  evolved  since  campaigns  have 
become  dependent  on  the  broadcast 
media  to  relay  their  message  to  the 
public. 

Mr.  President,  to  help  alleviate  the 
problems  caused  by  the  exorbitant 
costs  of  purchasing  broadcast  advertis- 
ing time  prior  to  elections,  I  am  intro- 
ducing the  Campaign  Broadcast  Dis- 
count Act  of  1988.  This  legislation,  if 
enacted,  would  reduce  campaign  ex- 
penditures in  elections  by  providing  a 
stable,  significant  discount  to  candi- 
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dates  for  broadcast  advertising  time 
prior  to  election. 

The  Campaign  Broadcast  Discount 
Act  of  1988  does  not  seek  to  cause 
broadcasters  excessive  harm.  However, 
this  is  an  instance  in  which  the  inter- 
ests of  all  Americans  must  be  weighed 
against  the  interest  of  the  few  granted 
access  to  a  public  resource,  the  broad- 
cast spectrum.  Broadcast  political  ad- 
vertising constitutes  approximately 
three-quarters  of  1  percent  of  total 
broadcaster  revenue.  Surely,  the  polit- 
ical process  of  this  country  is  worth 
that  much. 

Mr.  President,  campaign  finance 
reform  is  necessary  to  ensure  the  in- 
tegrity of  this  Nation's  Government. 
The  legislation  I  introduce  today  is 
but  a  small  part  of  that  overall  effort. 
Nonetheless,  it  is  a  vital  part  and  I 
urge  my  colleagues  to  cosponsor  this 
bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2627 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    Slates    of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Campaign  Broad 
cast  Discount  Act  of  1988  ". 

Sec.  2.  Section  315(b)  of  the  Communica- 
tion Act  of  1934  (47  U.S.C.  315(b))  is  amend- 
ed to  read  as  follows: 

"(b)  The  charges  made  for  the  use  of  a 
broadcasting  station  by  any  person  who  is  a 
legally  qualified  candidate  for  any  public 
office  in  connection  with  his  campaign  for 
nomination  for  election  or  election  to  such 
office,  shall  not  exceed— 

"(1)  for  preemptible  time,  during  the  45 
days  preceding  the  date  of  a  primary  or  pri- 
mary runoff  election,  and  during  the  60 
days  preceding  the  date  of  a  general  or  spe- 
cial election  in  which  such  person  is  a  candi- 
date, the  lowest  unit  charge  of  the  station 
for  any  preemptible  time  of  the  same 
amount  of  time  which  runs  in  the  same  time 
period; 

"(2)  for  nonpreemptible  or  fixed  time. 
during  the  45  days  preceding  the  date  of  a 
primary  or  primary  runoff  election,  and 
during  the  60  days  preceding  the  date  of  a 
general  or  special  election  in  which  such 
person  is  a  candidate.  150  percent  of  the 
lowest  unit  charge  of  the  station  for  any 
preemptible  time  of  the  same  amount  of 
time  which  runs  in  the  same  time  period: 
and 

"(3)  for  preemptible  and  nonpreemptible 
time,  at  any  other  time,  the  charges  made 
for  comparable  use  of  such  station  by  other 
users  thereof.". 

Sec.  3.  This  Act  and  the  amendments 
made  by  this  Act  shall  become  effective  on 
the  date  of  enactment.* 


By  Mr.  LAUTENBERG  (for  him- 
self, Mr.  MoYNiHAN,   Mr.  Brad- 
ley, and  Mr.  D'Amato): 
S.  2628.  A  bill  to  amend  the  Solid 
Waste  Disposal  Act  to  establish  a  pilot 
program  for  the  tracking  of  medical 
wastes  in  the  States  of  New  York  and 


New  Jersey:  referred  to  the  Committee 
on  Environment  and  Public  Works. 

NEW  JZRSEY-NKW  YORK  MEDICAL  WASTE 
TRACKING  ACT 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  Senators  Moynihan,  Bradley, 
D'Amato.  and  I  are  introducing  the 
New  Jersey-New  York  Medical  Waste 
Tracking  Act  of  1988.  This  legislation 
will  force  EPA  to  respond  to  the  medi- 
cal wastes  washing  up  on  the  coasts  of 
New  Jersey  and  New  York. 

Last  summer,  the  New  Jersey  shore- 
line was  invaded  by  a  sea  of  garbage, 
an  invasion  which  included  hypoder- 
mic needles,  syringes,  blood  bags, 
gauze  dressings,  vials  of  blood,  and 
other  medical  wastes.  From  August  13 
through  August  16.  beaches  along  a 
50-mile  area  were  closed  because  of 
the  garbage  washup  which  included 
these  medical  wastes.  These  closings 
ruined  summer  vacations,  severely 
damaged  the  tourist  industry  and  cost 
thousands  of  dollars  to  clean  up.  More 
importantly,  the  washup  undermined 
the  confidence  of  those  who  go  to  the 
shore  about  the  safety  of  the  water 
and  beaches. 

The  medical  wastes  appear  to  be  the 
work  of  illegal  dumpers.  These  dump- 
ers threaten  the  well  being  of  their 
fellow  citizens  to  save  a  few  dollars  in 
disposal  costs.  It  is  clear  from  last 
year's  events  that  our  laws  are  inad- 
equate to  prevent  this  illegal  disposal. 

In  response.  Senator  Bradley,  to- 
gether with  myself.  Senators  Moyni- 
han. and  D'Amato  and  23  other  Sena- 
tors wrote  to  EPA,  on  October  20, 
1987.  urging  the  Agency  to  take  imme- 
diate action  to  implement  a  system  to 
ensure  that  medical  wastes  are  tracked 
so  that  we  can  be  confident  that  this 
waste  is  properly  disposed.  EPA  has 
had  authority  under  the  Resource 
Conservation  and  Recovery  Act  since 
1976  to  regulate  the  transportation 
and  disposal  of  infectious  waste,  in- 
cluding the  tracking  of  infectious 
wastes  from  cradle  to  grave.  EPA  has 
chosen  to  issue  guidelines  on  proper 
infectious  waste  management  rather 
than  establish  a  tracking  system  and 
regulate  the  proper  disposal  of  these 
wastes. 

But  while  EPA  contemplates  action, 
medical  wastes  continue  to  defile  our 
shoreline.  In  late  May,  it  was  an 
empty  red  bag  used  for  the  disposal  of 
infectious  medical  waste  washing 
ashore.  In  early  June.  5  vials  contain- 
ing blood  arrived  on  the  beaches  at 
Island  Beach  State  Park  and  Ortley 
Beach.  Two  of  the  vials  tested  positive 
for  the  AIDS  virus.  While  the  viruses 
were  dead  and  did  not  pose  a  health 
threat,  they  are  enough  to  make  ev- 
eryone of  us  sick  of  pollution.  Another 
vial  tested  positive  for  the  infectious 
hepatitis  B  virus.  Later  in  June,  50 
hypodermic  needles  were  found  in 
Ocean  State  Park.  Beginning  over  the 
July  4  weekend  in  Bayonne,  close  to 
150  vials  of  blood  and  hypodermic  nee- 


dles and  surgical  gloves  washed 
ashore.  One  woman  on  a  beach  in 
Beach  Haven  was  stuck  by  a  needle  as 
she  lay  down  on  the  sand.  People 
thinking  about  a  day  at  the  beach 
shouldn't  have  to  worry  about  being 
pricked  by  a  needle  which  could  cause 
disease. 

But  the  illegal  disposal  of  garbage 
and  medical  waste  affects  not  only 
New  Jersey.  This  past  week,  25  miles 
of  Long  Island  beaches  were  closed 
after  being  attacked  by  a  wave  of 
sewage.  Beachgoers  found  syringes, 
blood  vials,  and  medical  wrappings. 
And  in  beach  cleanups  conducted  last 
fall,  syringes  were  found  in  Maine, 
North  Carolina.  Mississippi,  and 
Texas. 

Improper  disposal  of  medical  wastes 
can  have  significant  adverse  effects. 
We  know  from  the  last  two  summers 
that  improper  disposal  can  result  in 
beaches  being  closed,  vacations  being 
ruined  and  our  important  tourist  econ- 
omy being  adversely  affected.  Finding 
medical  waste  on  the  shore  is  repulsive 
to  bathers  and  those  who  love  our 
oceans  and  coastlines. 

And  it  is  potentially  dangerous. 
While  there  is  virtually  no  chance  of 
being  infected  by  the  AIDS  virus  be- 
cause of  the  virus'  poor  ability  to  exist 
outside  the  human  body,  there  is  a 
danger  of  infection  from  these  wastes 
including  infection  by  hepatitis  B.  The 
Centers  for  Disease  Control  has  said 
that  contaminated  needles  or  sharps, 
human  blood  and  blood  products, 
pathological  parts  and  laboratory 
wastes  possess  real  potential  to  trans- 
mit disease.  Spending  a  day  at  the 
beach  shouldn't  have  to  be  followed  by 
a  day  at  the  doctor.  A  week's  relax- 
ation at  the  beach  shouldn't  have  to 
be  followed  by  a  week  of  anxiety  wait- 
ing for  test  results. 

Tragically  but  predictably.  EPA  has 
procrastinated.  It  took  EPA  imtil  June 
2,  1988,  over  7  months  after  we  first 
urged  EPA  to  act  expeditiously,  just  to 
put  a  notice  in  the  Federal  Register 
seeking  comment  on  whether  Federal 
action  is  even  necessary.  While  EPA 
flounders,  syringes,  vials  of  blood, 
some  contaminated  with  hepatitis  and 
the  AIDS  virus,  and  other  medical 
wastes  continue  to  washup  on  our 
shores. 

Some  States  have  moved  in  to  fill 
this  void.  Currently,  39  States  have 
some  form  of  infectious  waste  regula- 
tion. A  few  States  require  the  tracking 
of  infectious  wastes  and  my  own  State 
of  New  Jersey  is  in  the  process  of 
adopting  such  a  system.  But  waste 
travels  across  State  boundaries  so 
State  programs  by  themselves  are  in- 
adequate. Without  a  system  to  track 
wastes  on  a  regional  basis,  we  make  it 
easy  for  the  illegal  dumper  to  improp- 
erly dispose  of  his  wastes. 

The  New  Jersey-New  York  Medical 
Waste    Tracking    Act    addresses    this 
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need  for  such  a  system  by  establishing 
a  regional  demonstration  program 
tracking  system.  The  bill  requires  EPA 
to  promulgate  regulations  to  establish 
a  demonstration  program  for  the 
tracking  of  medical  waste  generated  in 
New  Jersey  and  New  York  within  9 
months.  EPA  is  given  authority  to  in- 
spect those  facilities  handling  medical 
wastes  and  violations  of  the  regula- 
tions will  result  in  severe  penalties 
being  imposed.  States  would  be  al- 
lowed to  impose  more  stringent  re- 
quirements. EPA  would  have  to  report 
to  the  Congress  within  3  years  on  the 
demonstration  program. 

Our  oceans  and  beaches  are  precious 
resources.  They  provide  aesthetic,  rec- 
reational, and  economic  opportunities 
for  our  citizens  and  habitat  for  wildlife 
resources.  But  if  we  fail  to  protect 
these  resources,  we  risk  losing  the  im- 
portant opportunities  they  provide, 
both  for  this  and  future  generations.  I 
urge  my  colleagues  to  support  enact- 
ment of  this  bill.* 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
am  proud  to  be  a  cosponsor  of  this  im- 
portant legislation  with  my  distin- 
guished colleagues  from  New  York, 
and  New  Jersey.  We  have  come  to- 
gether to  introduce  the  New  Jersey- 
New  York  Medical  Waste  Tracking  Act 
of  1988"  in  an  effort  to  stop  the  dese- 
cration of  our  beaches  by  the  wash-up 
of  medical  wastes.  On  any  typical 
weekend  day  over  200,000  people  enjoy 
the  calming  and  cooling  air  and  waters 
of  Jones  Beach,  one  of  our  State's 
finest.  In  the  recent  days  New  York 
beaches  have  been  closed  to  bathers 
because  of  the  possible  health  threat 
posed  by  an  assortment  of  needles,  sy- 
ringes, vials,  and  other  miscellaneous 
materials  of  suspicious  origin. 

The  New  Jersey-New  York  Medical 
Waste  Tracking  Act  directs  the  Envi- 
ronmental Protection  Agency  to  estab- 
lish a  manifest  system  for  tracking 
medical  wastes  from  its  point  of  gen- 
eration to  the  point  of  disposal  in  the 
States  of  New  York  and  New  Jersey. 
As  things  currently  stand,  we  do  not 
know  where  these  wastes  are  coming 
from,  except  to  say  that  they  form  a 
strand  of  debris  in  the  water  offshore 
and  are  blown  or  washed  ashore  with 
the  incoming  tides.  There  is  no  way  of 
knowing  how  they  got  into  the  water, 
or  if  they  were  Qlegally  or  accidentally 
dumped.  Through  the  use  of  a  mani- 
fest system,  it  will  be  possible  to  trace 
the  responsible  parties  involved  in  the 
chain  of  possession  between  genera- 
tion, treatment,  transport,  and  dispos- 
al of  these  materials.  Present  law  al- 
ready provides  stiff  penalties  for 
dumping  any  infectious  waste  into  the 
ocean.  Our  problem  has  been  that  we 
can  never  identify  where  the  syringes 
we  do  find  have  come  from.  By  creat- 
ing a  paper  trail  that  will  track  each 
load  of  waste  as  it  makes  it  way  from 
hospital  or  clinic  to  dumpsite  we  can 


pinpoint  any  materials  that  have 
gotten  lost  along  the  way. 

Manifest  records  will  indicate  who 
was  last  in  possession  of  the  waste,  in 
the  event  it  shows  up  on  our  beawhes 
or  other  illegal  dump  site.  The  mani- 
fest system  also  will  identify  the  party 
responsible  for  the  waste,  and  will 
allow  the  State  and  local  governments 
and  private  individuals  to  bring  a  suit 
against  the  responsible  parties  identi- 
fied. Severe  penalties  will  be  enforced 
under  the  provisions  of  subtitle  C  of 
the  Solid  Waste  Disposal  Act,  which 
regulates  hazardous  waste. 

I  am  confident  that  this  act  wiU 
serve  as  an  important  first  step  in  en- 
suring the  public  safety  on  our  beach- 
es. 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  as  an  original  cosponsor  of  the 
New  Jersey-New  York  Medical  Waste 
Tracking  Act  of  1988. 

New  York's  beaches,  normally 
packed  with  thousands  of  bathers  at 
this  time  of  the  year,  were  almost 
empty  over  the  weekend.  They  were 
empty  because  of  fear— fear  of  the 
hospital  waste  that  had  washed  ashore 
earlier  in  the  week.  State  and  Federal 
officials  recovered  syringes,  needles, 
blood  vials,  surgical  tubing,  and  used 
bandages  along  a  stretch  of  beaches 
extending  from  Long  Beach  all  the 
way  to  Fire  Island. 

These  beaches  join  the  growing  list 
of  beaches  in  New  Jersey  that  have 
been  bombarded  with  syringes  and 
needles  and  other  components  of  hos- 
pital waste.  The  waste  found  along  the 
New  Jersey  beaches  contained  some 
blood  vials  whose  contents  tested  posi- 
tive for  the  AIDS  virus. 

It  is  time  to  crack  down  on  the  gen- 
erators and  haulers  of  this  infectious 
waste.  How  many  times  must  our  citi- 
zens be  told  that  it  is  unsafe  for  them 
to  swim  in  the  ocean  because  of  the 
presence  of  these  wastes?  The  legisla- 
tion that  we  are  introducing  today  es- 
tablishes a  pilot  program  in  New  York 
and  New  Jersey  designed  to  track  med- 
ical wastes  from  point  of  generation  to 
point  of  disposal.  Without  an  effective 
manifest  to  track  hospital  waste,  it  is 
virtually  impossible  to  find  those  who 
have  violated  the  law  by  dumping 
their  cargos  in  an  unsafe  manner. 
"Unsafe"  is  hardly  an  adequate  word 
to  describe  the  potential  threat  to 
public  health— whether  from  accident, 
negligence  or  fraud. 

The  Environmental  Protection 
Agency  will  oversee  this  program  and 
will  help  to  ensure  that  the  manifests 
established  by  New  York  and  New 
Jersey  are  compatible  and  consistent 
with  Federal  guidelines.  The  success 
of  this  pilot  program  could  provide 
guidance  to  other  States  seeking  to 
strengthen  their  own  laws  governing 
disposal  of  infectious  hospital  waste. 

I  urge  my  colleagues  to  consider 
carefully  the  merits  of  this  legislation 
and  to  work  for  its  swift  passage.* 


By  Mr.  LAUTENBERG  (for  him- 
self, Mr.  Moynihan,  and  Mr. 
D'Amato): 
S.   2629.   A  bill  to  amend  title  23. 
United  States  Code,  with  relation  to 
the    reduction    in    apportionment    of 
Federal-aid  highway  funds  to  certain 
States,  and  for  other  purposes;  to  the 
Committee     on     Environment     and 
Public  Works. 

APPORTIONMENT  OF  CERTAIN  FEDERAL-AID 
HIGHWAY  FUNDS 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  introducing  a  bill  that 
would  improve  the  existing  system  for 
monitoring,  reporting,  and  enforcing 
the  speed  limits  on  our  highways.  I  am 
pleased  to  be  joined  by  Senators  Moy- 
nihan and  D'Amato. 

Mr.  President,  last  year,  the  Con- 
gress voted  to  allow  States  to  increase 
the  speed  limit  to  65  miles  per  hour  on 
rural  highways.  I  came  to  the  Senate 
floor  to  oppose  that  provision.  I  con- 
tinue to  believe  that  this  increase  rep- 
resents too  much  sacrifice  in  safety 
with  too  little  in  return.  The  55-speed 
limit  saved  2,000  to  4,000  lives  each 
year— a  total  of  36,000  since  the  speed 
limit  was  put  into  place  in  1974.  An- 
other 2,500  to  4,500  serious  injuries 
were  prevented  each  year.  And  the 
American  Medical  Association  found  a 
60-percent  reduction  in  paralyzing 
spinal  cord  injuries  due  to  55.  Statis- 
tics are  showing  that  those  gains  in 
highway  safety  now  are  being  lost,  all 
for  the  sake  of  a  few  minutes  driving 
time  saved. 

The  increase  also  reversed  our  posi- 
tion on  an  important  energy  policy. 
The  55-speed  limit  saved  not  only 
lives,  but  also  fuel.  In  fact,  fuel  conser- 
vation was  the  basis  for  adopting  55. 
At  a  time  when  we  are  making  efforts 
to  reduce  our  dependence  on  tenuous 
foreign  oil  sources,  such  a  reversal  is 
not  a  sound  policy. 

However,  the  majority  of  my  col- 
leagues do  not  share  these  views.  For 
the  time  being,  at  least,  the  higher 
speed  limits  are  here.  So,  the  question 
before  us  is.  How  do  we  make  sure 
that  safety  isn't  completely  left 
behind  as  speeds  increase? 

The  Department  of  Transportation 
now  has  a  program  in  place,  outlined 
in  sections  141  and  154  of  title  23  of 
the  United  States  Code,  to  require 
States  to  enforce  the  speed  limits  on 
roads  posted  at  55.  and  to  monitor  and 
report  compliance  to  the  DOT.  That 
program  has  come  under  increasing 
criticism.  Some  see  it  as  overly  burden- 
some, and  oppose  the  threat  of  with- 
holding of  construction  funds.  Others 
say  the  program  is  too  lax,  allowing 
too  much  discretion  to  the  DOT.  and 
allowing  a  State  to  be  in  compliance  if 
only  50  percent  of  its  drivers  are  abid- 
ing by  the  legal  speed  limit.  F^irther. 
no  requirements  are  in  place  for  roads 
posted  at  65  miles  per  hour.  There- 
fore, a  State  could  let  a  majority  of  its 
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drivers  exceed  a  65-MPH  speed  limit  by 
5,  10.  15,  or  even  20  miles  per  hour,  but 
face  no  penalty  or  encouragement  to 
improve  safety. 

Yet,  States  clioosing  to  lieep  their 
speed  limit  at  55  MPH  do  face  penalties 
for  violations  of  that  lower  speed  limit. 
This  is  an  obvious  inequity,  with  poten- 
tially serious  ramifications  on  safety.  It 
must  he  corrected. 

There  are  proposals  to  deal  with 
these  problems  by  simply  eliminating 
the  program.  Rather  than  make  the 
program  more  responsive  and  effec- 
tive, some  would  suggest  that  we  just 
forget  it  altogether.  That's  not  an 
option  this  Senator,  nor  those  joining 
me  as  cosponsors  today,  can  support. 

With  the  ability  to  disburse  Federal 
funds  for  highway  construction  comes 
a  responsibility  to  ensure  that  the 
roads  we're  building  are  safe.  That  is  a 
responsibility  we  should  not  shun.  If 
the  Federal  Government  is  going  to 
allow  higher  speed  limits  on  public 
highways,  it  must  also  maintain  a  com- 
mitment to  safety. 

That  is  what  this  bill  would  do.  It 
would  amend  section  154  of  title  23,  to 
change  the  withholding  program.  It 
would  aUow  for  a  fairer,  more  effective 
program  that  would  make  a  real  con- 
tribution to  safety. 

Mr.  President,  let  me  summarize  the 
bill.  First,  it  would  require  the  Secre- 
tary of  Transportation  to  initiate  a 
rulemaking  to  alter  and  improve  the 
existing  sanctions  program.  Among 
the  items  the  Secretary  is  directed  to 
consider  in  this  rulemaking  are:  First, 
the  option  of  withholding  funds  pro- 
vided to  the  States  under  sections 
104(b)(1).  104(b)(2),  and  104(b)(6)  of 
title  23  for  noncompliance,  or  repro- 
grammlng  those  funds  to  speed-limit 
enforcement  activities  under  section 
402  of  title  23;  and  second,  altering  the 
formula  for  determining  compliance  to 
consider  the  degree  of  violation  of  the 
speed  limit,  the  type  of  road  on  which 
the  violations  occur,  the  level  of  en- 
forcement efforts  by  the  States,  and 
fatalities  and  serious  injuries  occur- 
ring on  public  highways. 

The  bill  would  impose  a  moratorium 
on  withholding  of  funds  for  noncom- 
pliance with  the  speed  limit  until  a 
final  rule  is  issued  by  DOT. 

Last,  and  importantly,  it  would 
extend  the  requirements  for  monitor- 
ing and  reporting  compliance  with 
speed  limits  to  include  roads  posted  at 
65  miles  per  hour.  A  State  would 
retain  its  existing  authority  to  set  the 
speed  limit  at  65.  All  we  are  asking  is 
that  the  proper  efforts  be  made  to 
monitor,  report,  and  enforce  compli- 
ance with  those  speed  limits. 

Mr.  President,  the  current  system  is 
flawed,  and  should  be  changed.  It 
should  not  be  abandoned.  This  bill 
takes  into  suxouint  the  findings  and 
recommendations  of  the  General  Ac- 
coimting  Office  report  released  earlier 


this  year,  and  makes  a  conunitment  to 
safety. 

It's  a  sound,  reasonable  approach  to 
a  serious  problem.  I'm  pleased  to  note 
that  this  bill  has  the  support  of  the 
National  Safety  Council.  I  urge  my 
colleagues  to  support  this  bill. 

I  ask  unanimous  consent  that  the 
text  of  the  bUl  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2629 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1. 

Section  154  of  title  23.  United  States  Code 
is  amended— 

(1)  by  amending  subsection  (f)  to  read  as 
follows: 

"(fKl)  No  later  than  90  days  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  Transportation  shall  Initiate  a  rulemak- 
ing to  improve  enforcement  of  section  154 
of  title  23,  United  States  Code,  Improve  the 
reporting  requirements  under  such  section, 
and  Improve  the  certification  requirements 
under  section  141(a)  of  such  Title,  in  a 
manner  that  provides  for  one  or  more  of  the 
following  for  the  lack  of  enforcement  of 
such  section: 

"(A)  reductions  in  the  state's  apportion- 
ments or  obligation  authority  under  each  of 
sections  104(b)(1),  104(b)(2).  104(b)(6)  of 
title  23,  United  States  Code  in  an  aggregate 
amount  of  up  to  10  percent;  and 

"(B)  reprogrammlng  of  apportionments  or 
obligation  authority  under  each  of  sections 
104(b)(1),  104(b)(2).  and  104(b)(6)  of  title  23, 
United  States  Code  In  an  aggregate  amount 
of  up  10  percent  into  section  402  of  title  23. 
United  States  Code,  where  the  primary 
effect  of  such  reprogrammlng  will  be  to 
fund  programs  for  the  enforcement  of  the 
requirements  of  subsection  (a)  of  this  sec- 
tion. 

"(2)  The  formula  developed  for  determin- 
ing compliance  with  the  requirements  of 
this  subsection  shall  include,  but  not  be  lim- 
ited to— 

"(A)  assignment  of  greater  weight  for  vio- 
lations of  such  speed  limits  in  proportion  to 
the  amount  by  which  the  speed  of  the 
motor  vehicle  exceeds  the  speed  limit; 

■•(B)  differentiation  between  the  type  of 
road  on  which  the  violations  occur; 

•(C)  consideration  of  enforcement  efforts 
made  by  the  States;  and 

"(D)  consideration  of  data  concerning  fa- 
talities and  serious  Injuries  that  have  oc- 
curred on  roads  described  in  subsection  (a) 
of  this  section. 

"(3)  The  Secretary  of  Transportation 
shall  publish  In  the  Federal  Register  the 
final  form  of  the  regulations  prescribed 
under  subsection  (a)  no  later  than  one  year 
after  the  date  of  enactment  of  this  Act."; 

(2)  by  amending  subsection  (g)  to  read  as 
follows: 

"(g)  In  any  case  where  the  Secretary  de- 
termines, in  accordance  with  criteria  estab- 
lished by  the  Secretary,  that  an  action  re- 
garding withholding  or  reprogrammlng  of 
Federal -aid  highway  funds  required  by  sub- 
section (f)  of  this  section  would  result  In 
hardship  to  a  state,  the  Secretary  may  post- 
pone such  action  for  one  fiscal  year."; 

(3)  by  amending  subsection  (h)  to  read  as 
follows: 


"(h)  The  Secretary  shall  promptly  restore 
the  unobligated  balance  of  any  funds  with- 
held or  reprogrammed  pursuant  to  subsec- 
tion (f)  of  this  section  if  the  Secretary  de- 
termines that  the  state  has  come  into  com- 
pliance with  the  requirements  of  such  sub- 
section for  the  fiscal  year  for  which  the 
funds  were  withheld  or  reprogrammed."; 
and 

(4)  by  adding  subsection  (1),  to  read  as  fol- 
lows: 

"(1)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  Transportation 
shall  not  reduce  apportionments  under  sec- 
tion 154,  Title  23,  United  States  Code  for 
noncompliance  with  subsection  (f)  of  such 
section  during  fiscal  yetu^  1987  and  1988, 
and  until  final  regulations  are  promulgated 
pursuant  to  subsection  (f)  of  this  section.". 

SECTION  2. 

Section  154  of  title  23,  United  States  Code. 
is  amended— 

(1)  by  striking  out  "exceeding  ftfty-flve 
miles  per  hour"  in  subsection  (e)  and  insert- 
ing in  lieu  thereof  "exceeding  the  speed 
limit", 

(2)  by  striking  out  "at  fifty-five"  in  subsec- 
tion (e)  and  Inserting  in  lieu  thereof  "at  55 
or  more",  and 

(3)  by  striking  out  "exceeding  fifty-five 
mUes  per  hour"  in  subsection  (h)  and  insert- 
ing in  lieu  thereof  "exceeding  the  speed 
limit  on  public  highways  with  speed  limits 
posted  at  55  or  more  mUes  per  hour".* 


By  Mr.  PRESSLER: 
S.J.  Res.  349.  Joint  resolution  to  con- 
gratulate the  Government  of  Malta 
for  the  establishment  of  the  U.N. 
International  Institute  on  Aging;  re- 
ferred to  the  Committee  on  Foreign 
Relations. 

RJECOGNIZING  BIALTA  FOR  THE  ESTABLISHMENT 
OF  THE  U.N.  INTERNATIONAL  INSTITUTE  ON 
AGING 

Mr.  PRESSLER.  Mr.  President, 
during  the  next  32  years,  the  world's 
population  is  expected  to  grow  to  7  bil- 
lion people.  During  that  period,  the 
population  over  the  age  of  60  may 
triple,  growing  from  377  million  to 
almost  1  billion.  The  elderly  popula- 
tion is  growing  at  a  rate  of  2.4  percent 
per  year,  faster  than  the  general  popu- 
lation as  a  whole. 

It  is  time  to  dispel  the  myth  that 
only  the  United  States  and  certain 
other  developed  countries  have  popu- 
lations that  are  aging.  As  a  matter  of 
fact,  less  developed  countries  such  as 
China.  Colombia,  India,  Senegal,  and 
Ghana  are  experiencing  an  increase  in 
their  older  populations.  Nations  on 
every  continent  must  confront  a  varie- 
ty of  problems  that  occur  with  a  grow- 
ing number  of  elderly  citizens.  Retire- 
ment income,  housing  needs,  access  to 
health  care,  and  how  older  people 
themselves  can  contribute  to  their 
own  well-being  and  the  betterment  of 
their  communities,  are  just  a  few  areas 
that  must  be  addressed  by  policymak- 
ers in  these  countries. 

The  "graying  of  our  globe"  will 
affect  countries  in  different  ways,  de- 
pending on  their  past  experience  in 
providing  services  to  the  elderly.  The 
United  States  can  share  ideas  on  pro- 


moting the  health  and  well-being  of 
older  populations  in  other  coimtries, 
and  our  Nation  also  can  learn  much 
from  both  developed  and  underdevel- 
oped countries  on  how  to  meet  the 
needs  of  our  aging  population.  Global 
sharing  of  gerontological  knowledge, 
expertise,  and  experience  can  enhance 
the  quality  of  life  of  the  elderly  in 
every  nation. 

Over  20  years  ago  the  country  of 
Malta  laid  the  foundation  for  a  global 
plan  on  aging.  In  1968.  Malta  called 
for  the  convening  of  a  World  Assem- 
bly on  Aging.  In  1982,  129  nations 
came  together  in  Vienna.  Austria,  to 
participate  in  the  assembly.  The  dele- 
gates unanimously  passed  a  plan  for 
action  on  aging.  Among  its  many  rec- 
onunendations  was  the  proposal  for  an 
International  Institute  on  Aging. 

Malta  was  the  guiding  force  and  cat- 
alyst for  the  establishment  of  the  U.N. 
International  Institute  on  Aging.  The 
Secretary  General  of  the  United  Na- 
tions responded  positively  to  Malta's 
recommendation  and  accepted  its  offer 
to  be  the  host  country  for  the  Insti- 
tute. 

The  International  Institute  on 
Aging,  located  in  Valletta.  Malta,  offi- 
cially came  into  existence  on  April  15, 
1988.  This  Institute  will  initiate  re- 
search and  training  prognuns,  share 
innovative  findings,  and  disseminate 
information  to  all  nations.  Eight  na- 
tions, including  the  United  States,  are 
represented  on  the  Board  of  Directors. 

A  delegation  from  Malta,  represent- 
ing the  newly  established  Institute, 
have  come  to  our  Nation's  Capitol  to 
meet  with  President  Reagan  and  con- 
gressional leaders  in  the  field  of  for- 
eign affairs  and  aging.  This  delegation 
wiU  be  headed  by  Prime  Minister  Dr. 
E.  Fenech  Adami  and  Foreign  Minister 
Dr.  Vincent  Tabone.  A  reception  spon- 
sored by  the  American  Association  for 
International  Aging  [AAIA]  will  be 
held  to  recognize  Malta's  vision,  lead- 
ership, and  initiative  in  linking  the 
international  community  together  to 
find  ways  to  enrich  the  lives  of  the 
world's  elderly  population.  AAIA  was 
established  as  the  U.S.  private  sector 
response  to  the  World  Assembly  on 
Aging,  and  is  the  only  nonprofit  orga- 
nization in  the  United  States  that 
deals  with  aging  issues  from  a  global 
perspective. 

Mr.  President,  today  I  am  introduc- 
ing a  joint  resolution  congratulating 
the  Government  of  Malta  for  the  es- 
tablishment of  the  U.N.  International 
Institute  on  Aging.  I  strongly  believe 
that  this  international  effort  to  pro- 
vide better  research  and  training  in 
the  field  of  aging  will  further  the 
global  agenda  on  aging  issues  here  in 
the  United  States  and  abroad. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  resolution  be 
printed  at  this  point  In  the  Record. 


There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  349 

Whereas  at  the  initiative  of  the  Oovem- 
ment  of  Malta  In  1968,  the  General  Assem- 
bly of  the  United  Nations  agreed  in  1969  to 
place  an  Item  on  Its  agenda  relating  to 
aging,  the  consideration  of  which  led  to  the 
convening  of  the  World  Assembly  on  Aging 
in  1982; 

Whereas  the  World  Assembly  on  Aging, 
held  at  Vienna  from  July  26  to  August  6, 
1982,  stated  in  its  International  Plan  of 
Action  on  Aging,  subsequently  endorsed  by 
the  General  Assembly  in  Its  Resolution  37/ 
51,  that:  "Practical  training  centres  should 
be  promoted  and  encouraged  where  appro- 
priate facilities  already  exist,  to  train  such 
persoimel,  especially  from  developing  coun- 
tries, who  would  In  their  turn  train  others. 
These  centres  would  also  provide  updating 
and  refresher  courses  and  act  as  a  practical 
bridge  between  and  among  developing  re- 
gions; they  would  be  linked  with  appropri- 
ate United  Nations  agencies  and  facilities. 
At  national,  regional  and  International 
levels,  extra  attention  should  be  given  to  re- 
search and  study  undertaken  in  support  of 
Integrating  the  problems  of  aging  In  plan- 
ning and  policy  formulation  and  manage- 
ment"; 

Whereas  the  Economic  and  Social  Council 
of  the  United  Nations  recommended  the  es- 
tablishment of  an  International  institute  on 
aging  to  the  Secretary  General  of  the 
United  Nations  in  Its  Resolution  1987/41, 
and  the  Secretary  General  agreed  to  this 
recommendation  and  accepted  with  appre- 
ciation the  offer  of  the  Government  of 
Malta  to  host  the  United  Nations  Interna- 
tional Institute  on  Aging  (hereinafter  re- 
ferred to  as  the  "Institute"). 

Whereas  the  Institute  Is  an  autonomous 
institution  within  the  framework  of  the 
United  Nations  established  in  cooperation 
with  the  Government  of  Malta  which  con- 
ducts research  and  training  In  the  field  of 
aging; 

Whereas  the  objective  of  the  Institute  Is 
to  undertake  training  programs  to  facilitate 
In  a  practical  way  the  Implementation  of 
the  Vienna  International  Plan  of  Action  on 
Agring,  particularly  with  regard  to  fulfilling 
the  training  needs  of  developing  countries 
and  to  act  as  a  practical  bridge  between  and 
among  developed  and  developing  countries; 
and 

Whereas  a  delegation  from  Malta  led  by 
Prime  Minister  Adami  Is  visiting  the  United 
States  to  meet  with  President  Reagan, 
Members  of  Congress,  and  leaders  in  the 
field  of  aging  in  the  United  States  convened 
by  the  American  Association  for  Interna- 
tional Aging; 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Congress 
of  the  United  States  congratulates  the  Gov- 
ernment of  Malta  and  it  leaders  for  their 
Imagination  and  energy  In  promoting  the 
World  Assembly  on  Aging,  which  led  to  the 
establishment  of  the  first  United  Nations 
International  Institute  on  Aging. 


ADDITIONAL  COSPONSORS 

S.  684 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Adams]  and  the  Senator  from 
Tennessee  [Mr.  Gore]  were  added  as 


cosponsors  of  S.  684.  a  bin  to  amend 
the  Internal  Revenue  Code  of  1986  to 
make  permanent  the  targeted  jotts 
credit. 

8.  1480 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOWSKi]  was  added  as  a  cosponsor 
of  S.  1480,  a  bill  to  improve  the  inte- 
gration of  imiversities  and  private  in- 
dustry into  the  national  laboratory 
system  of  the  Department  of  Energy 
in  order  to  speed  the  development  of 
technology  in  areas  of  significant  eco- 
nomic potential. 

S.  1761 

At  the  request  of  Mr.  Dureicberger, 
the  name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  1761,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
provide  that  a  decedent's  spouse  may 
enter  into  a  cash  lease  of  farm  and 
other  real  property  with  family  mem- 
bers and  still  qualify  for  the  special 
estate  tax  valuation  of  the  property. 

S.  1843 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
1843,  a  bill  to  provide  for  equality  of 
State  taxation  of  domestic  and  foreign 
corporations. 

S.  1894 

At  the  request  of  Mr.  Mitchell,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Adams]  and  the  Senator  from 
Hawaii  [Mr.  Matsunaga]  were  added 
as  cosponsors  of  S.  1894,  an  original 
biU  to  amend  the  Clean  Air  Act  to  es- 
tablish new  requirements  for  areas 
that  have  not  yet  attained  health-pro- 
tective ambient  air  quality  standards, 
to  provide  new  deadlines  for  such  at- 
tainment, to  delay  the  imposition  of 
sanctions,  to  better  protect  against 
interstate  transport  of  pollutants,  to 
control  existing  and  new  sources  of 
acid  deposition,  and  for  other  pur- 
poses. 

S.  2120 

At  the  request  of  Mr.  Matsttnaga, 
the  name  of  the  Senator  from  Oklaho- 
ma [Mr.  BoREN]  was  added  as  a  co- 
sponsor  of  S.  2120,  to  amend  section 
3104  of  title  38,  United  States  Code,  to 
permit  certain  service-connected  dis- 
abled veterans  who  are  retired  mem- 
bers of  the  Armed  Forces  to  receive 
compensation  concurrently  with  re- 
tired pay,  without  deduction  from 
either. 

S.  2361 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Alabama  [Mr.  Hepxin],  and  the 
Senator  from  Rhode  Island  [Mr.  Pell] 
were  sulded  as  cosponsors  of  S.  2361,  a 
bill  to  amend  title  18,  United  States 
Code,  to  preserve  personal  privacy 
with  respect  to  the  rental,  purchase, 
or  delivery  of  video  tapes  or  similar 
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audiovisual  materials  and  the  use  of  li- 
brary materials  or  services. 

S.  2449 

At  the  request  of  Mr.  Pryor.  the 
names  of  the  Senator  from  Montana 
[Mr.  Baucus],  the  Senator  from 
Kansas  [Mrs.  Kassebaum],  and  the 
Senator  from  New  York  [Mr.  Moyni- 
HAW]  were  added  as  cosponsors  of  S. 
2449,  a  bill  to  amend  title  39,  United 
States  Code,  with  respect  to  the  budg- 
etary treatment  of  the  Postal  Service, 
and  for  other  purposes. 

S.  2551 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHWiTZl  was  added  as  a  co- 
sponsor  of  S.  2561.  a  bill  to  provide  ad- 
ditional enforcement  authority  for  the 
Forest  Service  to  deal  with  the  produc- 
tion of  controlled  substances  in  the 
National  Forest  System,  and  for  other 
purposes. 

S.  2561 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Indiana 
[Mr.  QuAYLE]  was  added  as  a  cospon- 
sor  of  S.  2561,  a  bill  to  establish  a  pro 
gram  of  grants  to  States  to  promote 
the  provision  of  technology-related  as- 
sistance to  individuals  with  disabilities, 
and  for  other  purposes. 

S.  2620 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Symms]  was  added  as  a  cosponsor  of  S. 
2620,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  refund- 
able credit  to  parents  for  dependents 
under  age  5,  that  the  earned  income 
credit  shall  not  apply  to  families 
having  such  a  dependent,  and  that  the 
dependent  care  credit  shall  not  apply 
with  respect  to  such  dependents. 

SENATE  JOINT  RKSOLTJTION  272 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Mary- 
land [Mr.  SarbanesI  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
272,  a  bill  to  designate  November  1988 
as  "National  Diabetes  Month." 

SENATE  JOINT  RESOLUTION  3  1 2 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  312,  a  joint 
resolution  designating  the  week  begin- 
ning September  18.  1988,  as  "Emergen- 
cy Medical  Services  Week." 

SENATE  JOINT  RESOLnTION  336 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevems]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  336,  a  joint 
resolution  designating  October  16, 
1988,  as  "World  Food  Day." 

SENATE  JOINT  RESOLUTION  342 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  cosponsor 
of  Senate  Joint  Resolution  342,  a  joint 
resolution  to  designate  the  week  of 


November    28    through    December    5, 

1988,  as  'National  Book  Week." 

SENATE  JOINT  RESOLUTION  34  6 

At  the  request  of  Mr.  Trible,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Bond],  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from  Ohio 
[Mr.  Glenn],  the  Senator  from  Ten- 
nessee [Mr.  Gore],  the  Senator  from 
Utah  [Mr.  Hatch],  the  Senator  from 
Alabama  [Mr.  Heflin],  the  Senator 
from  Nebraska  [Mr.  Karnes],  the  Sen- 
ator from  Indiana  [Mr.  Quayle],  the 
Senator  from  North  Carolina  [Mr. 
Sanford],  the  Senator  from  Wyoming 
[Mr.  SiBiPSON],  the  Senator  from 
Idaho  [Mr.  Symms],  and  the  Senator 
from  Connecticut  [Mr.  Weicker]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  345,  a  joint  resolution  to 
designate  October  8,  1988,  as  "Nation- 
al Day  of  Outreach  to  the  Rural  Dis- 
abled." 

SENATE  JOINT  RESOLUTION  346 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Indiana 
[Mr.  LoGAR]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  346,  a  joint 
resolution    to    designate    March    25, 

1989,  as  "Greek  Independence  Day:  A 
National  Day  of  Celebration  of  Greek 
and  American  Democracy." 

SENATE  CONCURRENT  RESOLUTION  103 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Penn- 
sylvania [Mr.  Heinz]  and  the  Senator 
from  Wyoming  [Mr.  Wallop]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  103,  a  concurrent  reso- 
lution expressing  the  sense  of  the  Con- 
gress that  the  President  should  award 
the  Presidential  Medal  of  Freedom  to 
Charles  E.  Thornton,  Lee  Shapiro,  and 
Jim  Lindelof,  citizens  of  the  United 
States  who  were  killed  in  Afghanistan. 

AMENDUENT  NO.  254  1 

At  the  request  of  Mr.  Armstrong, 
the  names  of  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 


referred  to  the  Committee  on  Foreign 
Relations: 

S.  Con.  Res.  132 

Whereas  the  peoples  and  the  governments 
of  the  United  States  and  the  Republic  of 
Singapore  have  developed  friendly  relations 
based  upon  scholarly  and  cultural  exchange, 
international  commercial  transactions, 
travel  and  tourism,  as  well  as  a  shared  inter- 
est in  political  stability  in  Southeast  Asia; 

Whereas  U.S.  concern  for  the  Integrity  of 
the  individual  and  the  protection  of  civil 
and  political  liberties  Is  a  cornerstone  of 
American  foreign  policy  and  should  play  an 
important  role  In  the  official  U.S.  relation- 
ship with  Singapore: 

Whereas  the  continued  development  of 
U.S.  relations  with  Singapore  is  in  the  best 
interests  of  the  people  of  both  countries, 
and  is  dependent  In  part  upon  the  develop- 
ment of  Singaporean  policies  designed  to 
ensure  freedom  from  arbitrary  arrest  and 
mistreatment  of  prisoners,  as  well  as  free- 
dom of  expression  and  association: 

Whereas  the  Singapore  government  has 
used  its  Internal  Security  Act  In  1987  and 
1988  to  detain  without  trial  for  varying  peri- 
ods more  than  twenty  political  opposition 
figures: 

Whereas  respected  human  rights  organi- 
zations have  reported  that  political  detain- 
ees have  been  subjected  to  mistreatment  In 
detention  that  has  Included  threats,  pro- 
longed sleep  deprivation,  assaults,  and  psy- 
chological disorienting  techniques; 

Whereas  the  government  of  Singapore  has 
also  arrested  lawyers  who  have  attempted 
to  defend  the  rights  and  interests  of  politi- 
cal detainees; 

Whereas  the  government  of  Singapore  has 
attempted  to  deter  contacts  between  Singa- 
porean and  international  human  rights 
groups,  the  media,  and  foreign  diplomats  by 
calling  for  the  removal  of  a  U.S.  diplomat 
who  met  with  opposition  lawyers,  accusing 
the  U.S.  goverment  of  interference  in  Singa- 
pore's internal  affairs,  and  warning  domes- 
tic critics  against  contacts  with  foreigners: 

Whereas  these  actions  come  after  other 
measures  that  have  restricted  the  scope  and 
content  of  political  discussion  in  Singapore, 
Including  the  tightening  of  press  legislation 
in  1986  and  1988  to  threaten  and  punish  for- 
eign publications  for  commenting  on  domes- 
tic affairs,  1986  amendments  to  the  Law  So- 
ciety   Act    restricting    open    discussion    of 


tor  from  North  Carolina  [Mr.  Helms],,'] public  policy  issues,  and  the  1987  expulsion 


the  Senator  from  Indiana  [Mr.  Ldgar] 
the  Senator  from  Utah  [Mr.  Garn], 
and  the  Senator  from  Nebraska  [Mr. 
ExoN]  were  added  as  cosponsors  of 
amendment  No.  ,2541  proposed  to  H.R. 
4776,  a  bill  making  appropriations  for 
the  government  of  the  District  of  Co- 
lumbia and  for  other  activities  charge- 
able in  whole  or  in  part  against  the 
revenues  of  said  District  for  the  fiscal 
year  ending  September  30,  1989,  and 
for  other  purposes. 


SENATE  CONCURRENT  RESOLU- 
TION 132— REGARDING  THE 
PROTECTION  AND  PROMOTION 
OF  HUMAN  RIGHTS  IN  THE  RE- 
PUBLIC OF  SINGAPORE 

Mr.  SIMON  (for  himself,  Mr.  Cran- 
ston, Mr.  Durenberger,  Mr.  Adams, 
and  Mr.  Dodd)  submitted  the  follow- 
ing concurrent  resolution;  which  was 


from  Singapore  of  the  Christian  Conference 
of  Asia,  an  ecumenical  fellowhship  of  95 
member  churches  and  15  national  councils 
in  17  Asian  countries:  Now.  therefore  be  it 

Resolved  by  the  Senate  (the  House  concur- 
ring). The  Congress 

<1)  urges  the  government  of  the  Republic 
of  Singapore: 

to  release  all  persons  imprisoned  without 
trial  for  the  peaceful  expression  of  their  po- 
litical views; 

to  respect  the  rights  of  Singaporeans  to 
criticize  government  policies  openly  and  to 
speak  freely  with  representatives  of  Interna- 
tional human  rights  organizations,  foreign 
diplomats,  and  the  media; 

(2)  conunends  the  State  Department  and 
the  U.S.  Embassy  in  Singapore  for  attempt- 
ing to  meet  with  broad  segments  of  the  pop- 
ulation of  Singapore  and  to  monitor  issues 
relating  to  observance  of  internationally 
recognized  human  rights  in  Singapore: 

(3)  calls  upon  the  State  Department  to 
communicate  clearly  to  the  government  of 
Singapore  that  contacts  between  U.S.  Em- 
bassy officals  and  Singaporean  citizens,  in- 


cluding domestic  human  rights  monitors 
and  opposition  figures,  are  an  appropriate 
and  an  essential  aspect  of  U.S.  foreign 
policy. 

Mr.  SIMON.  Mr.  President,  joined 
by  my  colleagues  Senators  Cranston. 
Durenberger.  Adams,  and  Dodd,  I  rise 
to  introduce  a  concurrent  resolution 
concerning  human  rights  in  Singa- 
pore. A  similar  resolution  was  intro- 
duced in  the  House  last  wrek. 

This  resolution  is  prompted  by 
Singapore's  restrictions  on  press  free- 
dom, its  use  of  detention  without  trial 
to  muzzle  dissent,  and  its  decision  May 
7  to  expel  a  U.S.  diplomat  responsible 
for  human  rights  reporting  at  the  Em- 
bassy in  Singapore.  We  are  concerned 
that  Singapore  is  out  of  step  with 
other  newly  industrialized  countries  of 
Asia  who  have  moved  toward  greater 
democratization  and  respect  for  indi- 
vidual rights. 

Sinagapore's  approach  to  human 
rights  and  its  perception  of  the  reac- 
tion of  the  U.S.  Government  are  as- 
tonishing. Recently,  the  Embassy  of 
Singapore  in  Washington  sent  mem- 
bers of  the  Foreign  Relations  Commit- 
tee complete  texts  of  coerced  confes- 
sions, apparently  to  suggest  that  the 
United  States  is  funding  and  encourag- 
ing dissent  in  Singapore,  hence  the  ex- 
pulsion of  the  U.S.  diplomat. 

As  you  may  recall,  22  young  men 
and  women  were  detained  without 
trial  in  Singapore  in  May  and  June 

1987.  No  credible  evidence  was  pro- 
duced to  support  allegations  that 
these  Individuals  had  conspired  to  un- 
dermine the  Singapore  Government. 
All  but  one  of  these  detainees  were  re- 
leased later  in  1987  following  congres- 
sional protests  on  their  behalf.  In  May 

1988,  however,  eight  of  the  released 
detainees  were  reimprisoned  following 
a  statement  they  made  on  April  18  of 
this  year  which  addressed  the  govern- 
ment's accusations  against  them  and 
their  treatment  in  prison. 

Also  arrested  in  April  was  Patrick 
Seong,  the  defense  counsel  for  a 
number  of  the  detainees,  who  had  met 
the  expelled  U.S.  diplomat.  Seong's 
confession  of  his  contacts  with  our 
diplomat  is  among  the  documents  the 
Singaporean  Government  is  currently 
circulating.  On  May  6,  yet  another 
lawyer,  Francis  Seow,  was  arrested  on 
the  basis  of  alleged  links  with  "foreign 
influences."  including  receipt  of  U.S. 
funds.  Shortly  thereafter,  another  ex- 
detainee  was  also  rearrested  for  his 
role  in  preparing  the  April  18  state- 
ment. To  date.  8  of  the  11  persons  ar- 
rested since  April  1988  remain  in  de- 
tention without  trial. 

The  State  Department  has  categori- 
cally rejected  Singapore's  allegations 
of  U.S.  interference  in  and  funding  of 
Singaporean  political  activities.  On 
May  10  it  reciprocated  Singapore's 
action  by  ordering  the  expulsion  of  a 
Singaporean  diplomat  accredited  in 
Washington. 


The  resolution  which  we  are  Intro- 
ducing expresses  congressional  con- 
cern with  Singapore's  apparent  efforts 
to  intimidate  segments  of  its  popula- 
tion—politicians, churches,  universi- 
ties, and  the  legal  profession— by  vari- 
ous means,  including  the  arrest  of  in- 
dividuals who  meet  with  American  dip- 
lomats. The  resolution  caUs  upon  the 
Government  of  Singapore  to  respect 
the  rights  of  free  speech  and  free  asso- 
ciation, as  it  traditionally  has  done 
until  recently.  It  commends  the  State 
Department  for  monitoring  human 
rights  and  establishing  contact  with 
all  segments  of  Singaporean  society, 
and  uirges  the  Department  to  perse- 
vere and  stress  to  the  Government  of 
Singapore  the  importance  the  United 
States  pltu;es  on  human  rights. 

We  ask  our  colleagues  to  join  us  in 
supporting  this  resolution  in  order  to 
send  a  clear  signal  to  Singapore  that 
respect  for  human  rights  remains  a 
cornerstone  of  American  foreign 
policy. 

I  also  ask  that  an  article  published 
July  10  in  the  New  York  Times'  Week 
in  Review  section  and  titled  "Singa- 
pore's Goalkeeper  Fends  Off  Democ- 
racy" be  placed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Singapore's  "Goalkeeper"  Fends  Off 
Democracy 

Singapore.— "My  colleagues  and  I  are  well 
versed  in  theory  and  also  in  practice  and  we 
know  what  can  work  and  what  cannot."  said 
Prime  Minister  Lee  Kuan  Yew,  the  man 
who  almost  singlehajidedly  has  made  Singa- 
pore a  show  case  of  third-world  develop- 
ment. What  Mr.  Lee  believes  cannot  work 
for  his  small,  ethnically  divided  country  is 
an  American-style  democracy,  though  his 
critics,  some  of  whom  are  In  jail,  disagree. 

The  extent  to  which  Singapore  will  move 
toward  a  more  open  or  more  closed  political 
system  has  become  an  important  question 
as  Mr.  Lee.  who  at  the  age  of  64  has  ruled 
this  nation  for  29  years,  talks  of  grooming 
the  next  generation  of  leaders,  Including  his 
son,  Lee  Hsien  Loong.  His  critics  among 
both  Singaporeans  and  foreign  diplomats 
say  that,  among  other  things,  he  may  be  at- 
tempting to  curb  the  opposition  in  order  to 
control  the  transition. 

Mr.  Lee  has  described  himself  as  the 
"goalkeeper,"  allowing  the  younger  men  he 
Is  grooming  to  make  day-to-day  decisions 
but  stepping  In  to  block  any  errors  they 
might  make.  Both  diplomats  and  local  ob- 
servers here  believe  that  even  if  he  steps 
aside  he  will  continue  as  goalkeeper,  defin- 
ing the  limits  of  both  his  own  party  and  the 
opposition. 

Though  Singapore  Is  affluent  and  secure. 
Mr.  Lee  has  made  It  clear  that  he  considers 
these  qualities  precarious.  In  an  argument 
often  heard  in  developing  nations,  he  main- 
tains that  Singapore  Is  not  ready  for  West- 
em-style  democr£icy,  that  its  social  fabric 
could  not  tolerate  the  rough-and-tumble  of 
American-style  politics.  His  critics,  as  well  as 
many  diplomats  and  foreign  businessmen 
who  feed  Singapore's  economy,  counter  that 
its  very  prosperity  and  stability  mean  ample 
room  to  hear  more  from  the  opposition. 

The  words  Mr.  Lee  uses  to  describe  the 
American  system  are  "multi-party,  dissent. 


discussion,  robust  discourse,  confUct — and 
out  of  conflict  comes  enlightenment."  His 
formula  for  Singapore,  which  he  set  forth  In 
a  recent  address  before  Parliament,  is  a 
"politics  of  coalition"  dominated  by  tiis  Peo- 
ple's Action  Party.  The  party  has  guided 
Singapore's  development  virtually  unham- 
pered by  opposition  parties;  Singapore  tech- 
nically has  an  open  parliamentary  system, 
but  there  is  only  one  opposition  member  of 
Parliament  and  he  sometimes  seems  to  serve 
primarily  as  the  butt  of  jokes  by  other 
members. 

Mr.  Lee  has  promised  to  free  a  leading  op- 
position figure  from  detention— his  reputa- 
tion duly  sullied— in  time  for  parliamentary 
elections  expected  later  this  year.  "Cam- 
paign against  us.  Start  now,"  Mr.  Lee  has 
told  his  opponents.  At  the  same  time,  he 
has  warned  them  that  In  the  political  fray, 
"there  are  very  few  karate  blows  we  don't 
know  how  to  deliver." 

A  HOST  OF  ACCUSATIONS 

Opposition  politicians  have  found  them- 
selves subject  to  lawsuits,  financial  investi- 
gations and  overwhelming  power  politics. 
The  men  and  women  who  have  been  arrest- 
ed over  the  past  year  under  Singapore's  In- 
ternal Security  Act  have  been  accused  of  ev- 
erything from  Marxism  to  Involvement  with 
the  Central  Intelligence  Agency. 

In  justifying  his  authoritarian  model,  Mr. 
Lee  has  claimed  an  exemption  for  Singaijore 
from  the  democratic  ideas  that  his  oppo- 
nents have  embraced.  "We  wUl  evolve  and 
have  evolvert  our  own  democratic  practices 
and  conventions,"  Mr.  Lee  s&ld  In  his  parlia- 
mentary speech.  He  described  these  as  'coa- 
lition and  coalescing  of  groups."  as  system 
that  avoids  pitting  Singapore's  ethnic  sec- 
tors, primarily  Chinese.  Malays  and  Indians, 
against  one  another. 

"You  take  two  and  a  half  million  Ameri- 
cans and  put  them  in  Singapore."  he  said, 
"it  wouldn't  last  six  months.  You  will  be  at 
war  both  internally  and  with  your  neigh- 
bors. You  write  in  the  Singapore  papers  like 
you  write  In  the  American  papers,  and.  I  tell 
you,  you  are  at  war." 

Mr.  Lee's  speech  to  Parliament  followed 
the  expulsion  of  an  American  diplomat  who 
had  had  contacts  with  an  opposition  figure 
who  is  now  In  jail.  American  officials  de- 
scribed the  contacts  as  having  been  within 
the  bounds  of  accepted  diplomatic  practice, 
but  Mr.  Lee  said  they  amounted  to  an  at- 
tempt to  push  Singapore  toward  a  Western- 
style  system  by  encouraging  the  opposition. 

Singapore  is  a  society  In  large  part  engi- 
neered by  Mr.  Lee.  and  his  successes  are  evi- 
dent In  the  country's  healthy  economy,  its 
race  relations  and  its  political  stability.  The 
problems  he  now  faces  Is  that  as  In  South 
Korea,  prosperity  has  brought  a  desire  for 
political  participation.  And  as  In  other  au- 
thoritarian nations,  his  own  long  tenure  has 
spawned  a  desire  for  change.  The  opposition 
may  not  be  easily  amenable  to  Mr.  Lee's  at- 
tempts at  political  engineering. 
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AMENDMENTS  SUBMITTED 


VETERANS'  ADMINISTRATION 

ADJUDICATION  PROCEDURE 

AND  JUDICIAL  REVIEW  ACT 


MURKOWSKI  AMENDMENT  NO. 
2542 

Mr.  MURKOWSKI  proposed  an 
amendment  to  the  bill  (S.  11)  to 
amend  title  38,  United  States  Code,  to 
establish  certain  procedures  for  the 
adjudication  of  claims  for  benefits 
under  laws  administered  by  the  Veter- 
ans' Administration;  to  apply  the  pro- 
visions of  section  553  of  title  5,  United 
States  Code,  to  rulemaking  procedures 
of  the  Veterans'  Administration;  to 
provide  for  judicial  review  of  certain 
final  decisions  of  the  Administrator  of 
Veterans'  Affairs;  to  provide  for  the 
payment  of  reasonable  fees  to  attor- 
neys for  rendering  legal  representa- 
tion to  individuals  claiming  benefits 
imder  laws  administered  by  the  Veter- 
ans' Administration;  and  for  other 
purposes;  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  In  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Veterans' 
Judicial  Review  Act". 

SEC.  2.  REFERENCES  TO  TTTLE  J8.  LTNITED  STATES 
CODE. 

Except  as  otherwise  expressly  provided, 
whenever  In  this  Act  an  amendment  or  a 
repeal  is  expressed  In  terms  of  an  amend- 
ment to.  or  a  repeal  of,  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision  to 
title  38.  United  States  Code. 

SEC.  i.  JUDICIAL  REVIEW  OF  AGENCY  RIFLEMAK- 
ING. 

(a)  APA  Prockdurbs.— (1)  Subchapter  II 
of  chapter  3  is  amended  by  inserting  after 
section  222  the  following  new  section: 
"6223.     Rulemaking:     procedures     and    judicial 

review 

"(a)  The  provisions  of  section  553  of  title  5 
(other  than  subsection  (a)(2)  thereof)  shall 
apply,  according  to  the  provisions  of  that 
section,  to  any  matter  relating  to  loans, 
grants,  or  benefits  under  the  Jurisdiction  of 
the  Administrator. 

"(b)  Any  action  of  the  Administrator  sub- 
ject to  subsection  (a)  (other  than  the  adop- 
tion or  readjustment  of  the  schedule  of  rat- 
ings for  disabilities  under  section  355  of  this 
title)  may  be  reviewed  in  accordance  with 
chapter  7  of  title  5.  Such  review  shall  be 
brought  in  the  United  States  Courts  of  Ap- 
peals.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  Item  relating  to  section  222  the 
following  new  item: 

"223.  Rulemaking:  procedures  and  Judicial 
review.". 

<b)  CoNFORMniG  Amendment.— Section 
211(a)  is  amended  by  striking  out  "except  as 
provided  in  sections  775.  784"  and  inserting 
in  lieu  thereof  "except  as  provided  in  sec- 
tions 223.  775,  784,  4010". 
SEC.  4.  ATTORNEYS'  FEEa 

(a)  Section  3404  is  amended  by  striking 
out  subsection  (c)  and  inserting  in  lieu 
thereof  the  following: 


"(c)  The  Board  of  Veterans'  Appeals  shall 
approve  reasonable  attorneys'  fees  to  be 
paid  by  the  claimant  to  attorneys  for  repre- 
sentation before  the  Veterans'  Administra- 
tion (including  representation  before  the 
Board  of  Veterans'  Appeals)  in  cormection 
with  a  claim  for  benefits  under  laws  admin- 
istered by  the  Veterans'  Administration,  but 
in  no  event  shall  such  attorneys'  fees 
exceed— 

"(1)  for  any  services  rendered  prior  to  the 
issuance  of  a  statement  of  the  case  under 
section  4005(d)  of  this  title,  or  for  any  serv- 
ices not  otherwise  provided  for,  $10;  or 

"(2)  for  services  in  cormection  with  a  chal- 
lenge to  the  validity  of  regiUations  of  the 
Veterans'  Administration  provided  in  sec- 
tion 4010  of  this  title,  rendered  on  or  after 
the  Issuance  of  a  statement  of  the  case 
under  section  4005(d)  of  this  title— 

■•(A)  if  the  claimant  and  an  attorney  have 
entered  into  an  agreement  under  which  no 
fee  is  payable  to  such  attorney  unless  the 
challenge  is  resolved  in  a  marmer  favorable 
to  the  claimant,  25  percent  of  the  total 
amount  of  any  past-due  benefits  awarded  on 
the  basis  of  the  claim:  or 

"(B)  if  the  claimant  and  an  attorney  have 
not  entered  into  such  an  agreement,  the 
lesser  of — 

"(i)  the  fee  agreed  upon  by  the  claimant 
and  the  attorney:  or 

"(ii)  $500.  or  such  greater  amount  as  may 
be  specified  from  time  to  time  in  regulations 
which  the  Board  shall  prescribe  based  on 
changed  national  economic  conditions  sub- 
sequent to  the  date  of  enactment  of  this 
subsection,  except  that  the  Board  may.  in 
its  discretion,  determine  and  approve  a  fee 
in  excess  of  $500,  or  such  greater  amount  if 
so  specified,  in  an  individual  case  involving 
extraordinary  circumstances  warrsoitlng  a 
higher  fee. 

"(d)(1)  If.  in  an  action  brought  in  a  United 
States  Court  of  Appeals  under  section  223 
or  4010  of  this  title,  the  matter  is  resolved  in 
a  manner  favorable  to  a  claimant  who  was 
represented  by  an  attorney,  the  court  shall 
determine  and  allow  a  reasonable  fee  for 
such  representation  to  be  paid  to  the  attor- 
ney by  the  claimant. 

"(2)  If,  in  an  action  brought  in  a  United 
States  Court  of  Appeals  under  section  223 
or  4010  of  this  title,  the  matter  is  not  re- 
solved In  a  marmer  favorable  to  a  claimant 
who  was  represented  by  an  attorney,  the 
court,  taking  into  consideration  the  likeli- 
hood at  the  time  such  action  was  filed  that 
the  claimant  would  prevail,  may  determine 
and  allow  a  reasonable  fee  not  in  excess  of 
$750  to  be  paid  to  the  attorney  by  the  claim- 
ant for  the  representation  of  such  claimant. 
•(3)  For  the  purposes  of  this  subsection,  a 
matter  shall  be  considered  resolved  in  a 
manner  favorable  to  the  claimant  when  all 
or  any  part  of  the  relief  sought  is  granted. 
"(4)  In  an  action  brought  In  a  United 
States  Court  of  Appeals  under  section  223 
or  4010  of  this  title,  the  court  may  award  to 
a  prevailing  party,  other  than  the  Adminis- 
trator, reasonable  attorneys'  fees  and  costs 
in  accordance  with  the  provisions  of  section 
2412(d)  of  title  28. 

"(e)  To  the  extent  that  past-due  benefits 
are  awarded  in  proceedings  before  the  Vet- 
erans' Administration  (including  proceed- 
ings before  the  Board  of  Veterans'  Appeals), 
the  Administrator  shall  direct  that  payment 
of  any  attorneys'  fee  that  has  been  deter- 
mined and  allowed  under  this  section  (In- 
cluding allowances  made  by  a  Court  of  Ap- 
peals pursuant  to  subsection  (d)(1)  or  (d)(2) 
of  this  section)  be  made  out  of  such  past- 
due  benefits,  but  in  no  event  shall  the  Ad- 


ministrator withhold  for  the  purpose  of 
such  payment  any  portion  of  benefits  pay- 
able for  a  period  subsequent  to  the  date  of 
the  final  decision  in  such  case. 

"(f)  The  provisions  of  this  section  shall 
apply  only  to  cases  involving  claims  for  ben- 
efits under  the  laws  administered  by  the 
Veterans'  Administration,  including  peti- 
tions for  review  by  the  Administrator  pursu- 
ant to  section  4010  of  this  title,  and  such 
provisions  shall  not  apply  in  cases  In  which 
the  Veterans'  Administration  is  the  plaintiff 
or  in  which  other  attorneys'  fee  statutes  are 
applicable.". 

(b)  EFFEcrrvE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  cases  in  which  a  statement  of  the 
case  is  issued  after  the  date  of  enactment  of 
this  Act. 

SEC  5.  BOARD  OF  VETERANS'  APPEALS. 

(a)  Review  of  Regulations  of  the  Veter- 
ans' Administration.— (1)  Section  4004  is 
amended— 

(A)  by  striking  out  subsection  (c);  and 

(B)  by  redesignating  subsection  (d)  as  sub- 
section (c). 

(2)  Chapter  71  Is  amended  by  adding  at 
the  end  the  following  new  sections: 

"§4010.  Review  of  regulations 

"(a)  Where  an  appellant  before  the  Board 
has  challenged  the  validity  of  regulations  of 
the  Veterans'  Administration  involved  in  his 
or  her  case  (other  than  the  validity  of  the 
schedule  of  ratings  for  disabilities  under  sec- 
tion 355  of  this  title),  he  or  she  shall  be  af- 
forded the  right  to  have  such  challenges  ad- 
judicated and  resolved  by  the  Board,  subject 
to  review  by  the  United  States  Court  of  Ap- 
[>eals. 

"(b)(1)  When  challenges  to  the  validity  of 
regulations  of  the  Veterans'  Administration 
Involved  In  an  appeal  (other  than  challenges 
to  the  validity  of  the  schedule  of  ratings  for 
disabilities  under  section  355  of  this  title) 
have  been  raised,  the  Board  shall  adjudicate 
and  resolve  such  challenges  separately  from 
the  adjudication  and  resolution  of  all  other 
issues  in  the  appellant's  case. 

"(2)  Upon  the  final  resolution  of  the  case 
of  which  the  challenge  referred  to  In  para- 
graph (1)  of  this  subsection  Is  a  part,  the 
Board's  determination  of  the  validity  of  the 
regulations  challenged  shall  be  subject  to 
review  in  the  United  States  Court  of  Ap- 
peals. The  subject  matter  of  such  action 
shall  be  limited  to  the  validity  of  the  regula- 
tions of  the  Veterans'  Administration  In- 
volved in  the  appeal,  to  Include  the  Board's 
determination,  separate  from  Its  adjudica- 
tion of  all  other  Issues  in  the  appellant's 
case,  of  the  validity  of  those  regulations. 

"(3)(A)  The  appellant  shall  have  60  days 
from  the  date  of  the  final  resolution  re- 
ferred to  in  paragraph  (2)  of  this  subsection 
within  which  to  initiate  a  petition  for  review 
before  the  United  States  Court  of  Appeals. 
If  such  action  Is  not  initiated  within  such 
period,  the  Board's  determination  shall  be 
final  and  conclusive  and  no  other  official  or 
any  court  of  the  United  States  shall  have 
power  to  review  any  such  decision  by  an 
action  In  the  nature  of  mandamus  or  other- 
wise, except  as  provided  in  paragraph  (4)  of 
this  subsection. 

"(B)  Where  the  reviewing  court  has  re- 
viewed and  resolved  the  questions  raised, 
the  case  shall  be  remanded  to  the  Board  for 
further  proceedings. 

"(C)  Notwithstanding  any  other  provision 
of  law,  the  Board's  determination  of  all 
other  Issues  on  appeal  shall  be  final  and 
conclusive  and  no  other  official  or  any  court 
of  the  United  SUtes  shall  have  power  to 
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review  any  such  determination  by  an  action 
In  the  nature  of  mandamus  or  otherwise. 

"(4)  In  any  case  In  which  the  Board  rules 
that  a  regulation  of  the  Veterans'  Adminis- 
tration Is  invalid,  the  Administrator  may, 
upon  the  final  resolution  of  such  case,  peti- 
tion for  review  of  such  ruling  to  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit. Such  petition  shaU  be  filed  within  60 
days  after  the  date  of  the  final  resolution 
referred  to  In  paragraph  (2)  of  this  subsec- 
tion. The  appellant  before  the  Board  shall 
be  notified  of  such  filing  and  shall  be  enti- 
tled to  appear  In  such  action. 

"(5)  In  the  case  of  an  appellant,  a  request 
for  review  pursuant  to  this  section  shaU  be 
brought  In  the  United  States  Court  of  Ap- 
peals where  the  appellant  resides  or  In  the 
United  SUtes  Court  of  Appeals  for  the  Fed- 
eral Circuit. 

"(6)  To  the  extent  necessary  for  decision 
and  when  presented,  the  reviewing  court 
shall  decide  all  relevant  questions  of  law.  In- 
terpret constitutional  and  statutory  provi- 
sions, and  determine  the  meaning  of  the 
terms  of  the  regulations  challenged.  The  re- 
viewing court  shall  hold  unlawful  and  set 
aside  regulations  found  to  be— 

"(A)  contrary  to  constitutional  right, 
power,  privilege,  or  Immunity; 

"(B)  In  excess  of  statutory  Jurisdiction,  au- 
thority, or  limitations,  short  of  statutory 
right;  or 

"(C)  resting  upon  a  policy  Judgment,  rea- 
soning or  factual  premise  so  unacceptable  as 
to  render  the  regulation  arbitrary. 
In  no  event  shall  the  facts  of  the  appeal  or 
the  application  of  any  law  or  regiilatlon  to 
those  facts  be  subject  to  review  by  the  re- 
viewing court  unless  they  raise  a  constitu- 
tional Issue,  nor  shall  the  validity  of  the 
schedule  of  ratings  for  disabilities  under  sec- 
tion 355  of  this  title  be  subject  to  review 
under  this  section. 

"(7)  The  right  of  review  granted  under 
this  section  Is  In  addition  to  the  right  of 
review  under  section  223  of  this  title. 

"(8)  For  the  purposes  of  review  under  this 
section,  the  term  'regulation'  Includes  those 
statements  of  general  policy  and  Interpreta- 
tions of  general  applicability  which  have 
been  adopted  by  the  Administrator.". 

(b)  Review  of  Attorneys'  Fees.— Chapter 
71.  as  amended  by  subsection  (a),  is  further 
amended  by  adding  at  the  end  of  the  follow- 
ing new  section: 

"§4011.  Review  of  attorneys'  fees 

"The  Board  may  review  the  reasonable- 
ness of  any  fee  arrangement  for  payment  of 
attorneys'  fees  by  a  clalnvant  during  pro- 
ceedings within  the  Veterans'  Administra- 
tion or  before  the  Board.  If  the  Board  finds 
that  any  amount  to  be  payable  from  past 
due  benefits  is  excessive  or  unreasonable, 
the  Board  may  reduce  such  amoimt.  A  deci- 
sion of  the  Board  under  this  section  Is  final 
and  may  not  be  reviewed  by  any  court.". 

(c)  Changes  to  the  Board.— Section  4001 
is  amended— 

(1)  In  the  first  sentence  of  subsection  (a), 
by  striking  out  the  words  "directly  responsi- 
ble to  the  Administrator"; 

(2)  by  striking  out  subsection  (b)  and  in- 
serting In  lieu  thereof  the  following: 

"(b)  The  Chairman  and  Vice  Chairman  of 
the  Board  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  for  a  term  of  15  years.  Members 
of  the  Board  shall  be  appointed  by  the 
Chairman  with  the  approval  of  the  Presi- 
dent for  a  term  of  15  years."; 

(3)  In  the  first  sentence  of  subsection 
(c)(3),  by  striking  out  "In  each  annual 
report  to  the  Congress  under  section  214  of 


this  title,  the  Administrator  shall  provide" 
and  Inserting  In  lieu  thereof  "The  Chair- 
man of  the  Board  shall  submit  an  annual 
report  to  the  Congress  providing": 

(4)  In  the  second  sentence  of  subsection 
(c)(3),  by  striking  out  ""the  Administrator" 
and  Inserting  In  lieu  thereof  "the  Chair- 
man"; and 

(5)  by  adding  at  the  end  the  following  new 
subsections: 

"(d)  Notwithstanding  any  other  provision 
of  law,  no  member  of  the  Board,  and  no 
temporary  member  while  so  serving,  shall 
be  eligible  for  or  receive,  directly  or  Indirect- 
ly, bonuses  In  addition  to  salary. 

'"(e)  The  Administrator  shall  allocate  suf- 
ficient resources  (including  sufficient  per- 
sonnel with  the  necessary  skills  and  qualifi- 
cations) to  enable  the  Board  to  carry  out  its 
responsibilities  under  this  chapter.". 

(d)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  71  Is 
amended  by  Inserting  after  the  Item  relat- 
ing to  section  4009  the  following  new  Items: 
"4010.  Review  of  regulations. 
"4011.  Review  of  attorneys'  fees.". 


CRANSTON  (AND  SIMPSON) 
AMENDMENT  NO.  2543 

Mr.  CRANSTON  (for  himself  and 
Mr.  Simpson)  proposed  an  amendment 
to  the  bill  S.  11,  supra;  as  follows; 

On  page  32,  line  23,  Insert  a  comma  after 
"served". 

On  page  33,  line  2,  Insert  "and  Inserting  In 
lieu  thereof  "(hereinafter  referred  to  as  the 
Chairman')'"  before  the  semicolon. 

On  page  33,  line  6.  strike  out  "of  the 
Board". 

On  page  33.  line  12,  strike  out  "of  the 
Board". 

On  page  33,  line  24,  strike  out  "such  title" 
and  insert  In  lieu  thereof  ""title  5". 

On  page  34,  line  25,  insert  "under  subsec- 
tion (b)(1)  of  such  section"  before  the 
period. 

On  page  35,  line  14.  strike  out  "a  term" 
and  Insert  in  lieu  thereof  "terms". 

On  page  35,  line  20,  strike  out  "of  the 
Board". 

On  page  36,  line  18,  strike  out  "law"  and 
all  that  follows  through  "temporary"  on 
line  19.  and  Insert  in  lieu  thereof  "'law.  no 
member  or  temporary  ". 

On  page  36,  line  24,  strike  out  "The"  and 
insert  In  lieu  thereof  ""A". 

On  page  36.  line  25,  strike  out  "the  sec- 
tion," and  insert  In  lieu  thereof  ""a  section,"'. 

On  page  37.  strike  out  lines  1  through  7, 
and  Insert  In  lieu  thereof  "decision  of  the 
Board.". 

On  page  37,  line  9.  insert  "determination 
for  it  to  be  considered  a"  before  ""final". 

On  page  37,  line  14,  strike  out  '"(1) ". 

On  page  37.  line  16.  strike  out  "determina- 
tion," and  Insert  in  lieu  thereof  ""decision,". 

On  page  37,  line  18,  strike  out  "determina- 
tion" and  Insert  in  lieu  thereof  "decision". 

On  page  37.  line  22,  strike  out  "determina- 
tion" and  Insert  In  lieu  thereof  ""decision". 

On  page  37.  strike  out  line  23  and  insert  in 
lieu  thereof  the  following: 

'"(d)  Notwithstanding  subsections  (a)  and 
(b)  of  this  section, 

On  page  38,  line  1,  strike  out  "service  de- 
partment" and  insert  In  lieu  thereof  "de- 
partment of  the  Secretary". 

Transfer  the  material  beginning  with  page 
37.  line  23,  and  ending  with  page  38.  line  4, 
to  page  38,  between  lines  13  and  14. 

On  page  40.  line  16,  Insert  a  comma  after 
"(5)". 


"of  such  hear- 


On  page  41,  line  10.  strike  out  '"Chairman 
of  the  Board."  and  Insert  In  lieu  thereof 
"Chairman.". 

On  page  41,  line  15.  strike  out  "determina- 
tion" and  aU  that  follows  through  "with"  on 
line  16,  and  insert  in  lieu  thereof  "denial 
and.  In  the  case  of  a  denial  of  such  request 
by  the  Board,". 

On  page  41,  line  17,  strike  out  "Chairman 
of  the  Board."  and  insert  in  lieu  thereof 
"Chairman.". 

On  page  41.  line  22.  strike  out  "decision" 
and  Insert  In  lieu  thereof  "action". 

On  page  42.  line  9,  strike  out  ""determina- 
tion" and  insert  In  lieu  thereof  '"decision". 

On  page  42.  line  11,  strike  out  '"determina- 
tion" and  Insert  In  lieu  thereof  '"decision". 

On  page  42,  line  13,  strike  out  ""determina- 
tion" and  Insert  In  lieu  thereof  ""decision". 

On  page  43.  line  7,  strike  out  "'Chairman 
of  the  Board."  and  Insert  In  lieu  thereof 
"Chairman,". 

On  page  43.  line  13.  strike  out  '"opportuni- 
ty—" and  Insert  In  lieu  thereof  "the  oppor- 
tunities—". 

On  page  44.  line  13.  strike  out  "of  the 
Board". 

On  page  44,  line  17,  strike  out  "Chairman 
of  the  Board,"  and  Insert  in  lieu  thereof 
"Chairman,". 

On  page  44.  Une  22,  strike  out  "of  the 
Board". 

On  page  45,  line  11.  strike  out  "of  the 
Board". 

On  page  46.  line  1.  Insert  "a"  before  "hear- 
ing". 

On  page  46.  line  11.  Insert 
ing"  after  "videotape". 

On  page  46,  line  19.  strike  out  "employ- 
ees" and  Insert  In  lieu  thereof  "an  employ- 
ee". 

On  page  47,  line  1,  strike  out  "Chairman 
of  the  Board,"'  and  Insert  in  lieu  thereof 
'"Chairman,". 

On  page  47,  line  16.  strike  out  "Chairman 
of  the  Board, "  tuid  insert  In  lieu  thereof 
"Chairman,". 

On  page  47.  line  17.  strike  out  "Chairman" 
and  Insert  In  lieu  thereof  "Administrator  ". 

On  page  47.  line  23.  strike  out  "or  "  and  all 
that  follows  through  "as"  on  line  24.  and 
Insert  In  lieu  thereof  "or  by  the  Chairman, 
as". 

On  page  48,  line  10,  beginning  with 
"Chairman  "  strike  out  all  through  "Board, 
as"  on  line  11  and  insert  in  lieu  thereof 
"Chairman,  as". 

On  page  48,  line  15,  strike  out  "determina- 
tion" and  Insert  In  lieu  thereof  "decision". 

On  page  48,  line  22,  Insert  "and  the 
Board"  before  "(l)". 

On  page  49,  line  5.  strike  out  "opportuni- 
ty "  and  all  that  follows  through  "Board,  " 
on  line  6,  and  Insert  In  lieu  thereof  "rights 
to  and  opportunities  for  a  hearing  provided 
in  section  4010(d)  of  this  title,". 

On  page  49.  line  7.  strike  out  "Chairman 
of  the  Board."  and  Insert  In  lieu  thereof 
"Chairman,". 

On  page  49,  line  14.  strike  out  "assuring" 
and  Insert  In  lieu  thereof  "seeking  to 
ensure". 

On  page  49,  line  23,  Insert  "a"  after 
"timely". 

On  page  51,  line  4,  strike  out  "Chairman  " 
and  all  that  follows  through  "gress  "  on  line 
6.  and  Insert  In  lieu  thereof  "Chairman,  as 
appropriate,  shall  report  to  the  Committees 
on  Veterans'  Affairs  of  the  Senate  and  the 
House  of  Representatives". 

On  page  53.  line  20.  strike  out  "determina- 
tion" and  Insert  in  lieu  thereof  '"decision '". 

On  page  59.  strike  out  lines  10  through  12. 
and  Insert  In  lieu  thereof  the  following: 
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such  claim,  the  benefit  of  the  doubt  In  re- 
cnlvfncr  pb/<>i  finch  IsRiip  will  be  sriven  to  the 


the  Merit  Systems  Protection  Board  on  the 
record  after  ODDOrtunlty  for  hearing  before 


the  time  of  the  filing  of  an  appeal  and  the 
disposition  during  the  prior  fiscal  year,  and 
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"(b)  In  any  action  brought  under  section 
4025  of  thla  title,  the  whole  record  before 
the  court  pursuant  to  subsection  (e)  of  such 
section  shall  be  subject  to  review,  the 

On  page  59,  line  23.  strike  out  "of"  and 
Insert  In  lieu  thereof  "or". 

On  page  62,  line  1.  insert  "of  Veterans'  Ap- 
peals" after  "Board". 

On  page  63.  line  1.  Insert  "the"  after  "date 
of. 

On  page  64,  line  9.  Insert  "the"  before 
"court". 

On  page  85.  line  16.  insert  "the"  after 
"date  of. 

On  page  65,  line  20,  Insert  "final"  after 
"review". 


ESTABLISHING  THE  VETERANS' 
ADMINISTRATION  AS  AN  EXEC- 
UTIVE DEPARTMENT 


SMALL  BUSINESS  ADMINISTRA- 
TION AUTHORIZATION  ACT 


BOSCHWITZ  AMENDMENT  NOS. 
2544  AND  2545 

(Ordered  to  lie  on  the  table.) 
Mr.    BOSCHWITZ    submitted    two 
amendments  intended  to  be  proposed 
by  him  to  the  bill  (S.  2619)  to  provide 
reauthorization  for  the  Small  Business 
Administration   for   fiscal   year    1989, 
and  for  other  purposes;  as  follows: 
AMsniifZHT  No.  2544 
At  the  end  of  title  I  of  the  bill,  add  the 
foUowtng  new  section: 

SEC       .  FORM  SIMPUFICATION  AND  PREFERRED 
FINANCING. 

Section  7(a)  of  the  Small  Business  Act  ( 15 
n.S.C.  636(a))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(17KA)  During  fiscal  years  1989  and  1990. 
in  addition  to  the  preferred  lenders  program 
authorized  by  the  proviso  in  subsection 
(b)<7),  the  Administration  Is  authorized  to 
establish  a  certified  loan  program  for  lend- 
ers who  establish  their  Imowledge  of  Admin- 
istration laws  and  regulations  concerning 
loan  guarantee  programs  and  their  profi- 
ciency In  program  requirements.  In  order  to 
encourage  certified  lenders  and  preferred 
lenders  to  provide  loans  of  $50,000  or  less  Ln 
guarantees  to  eligible  small  business  loan 
applicants,  the  Administration  shall  allow 
lenders  designated  for  participation  in  the 
certified  loan  program  and  In  the  preferred 
loan  program  to  utilize  the  forms  of  the 
lender  without  regard  to  any  forms  of  the 
Administration.  The  Adminlstrrtlon  may 
not  reduce  the  per  centum  of  guarantee  as  a 
criteria  for  eligibility  for  such  designation. 

"(B)  The  designation  of  a  lender  as  a  certi- 
fied lender  shall  be  suspended  or  revolted  at 
any  time  that  the  Administration  deter- 
mines that  the  lender  is  not  adhering  to  its 
rules  and  reg^atlons  or  If  the  Administra- 
tion determines  that  the  loss  experience  of 
the  lender  is  excessive  as  compared  to  other 
lenders.  Suspension  or  revocation  of  such 
designation  shall  not  affect  any  outstanding 
guarantee.". 

Amensment  No.  2545 

At  the  end  of  section  113  of  the  bill,  insert 
the  following  new  subsection: 

(c)  CiARincATiow  OF  Disaster.— Section 
7(b)<2)  of  the  SmaU  Business  Act  (15  U.S.C. 
638(b)(2))  is  amended  by  inserting  before 
the  proviso  at  the  end  of  subparagraph  (D), 
the  following  flush  sentence: 
"For  purposes  of  this  paragraph,  the  term 
'disaster'  includes  floods,  riots  or  civil  disor- 
ders, droughts,  or  other  catastrophes.". 


CRANSTON  (AND  MURKOWSKI) 
AMENDMENT  NO.  2546 

Mr.  CRANSTON  (for  himself  and 
Mr.  MtJRKOwsKi)  proposed  an  amend- 
ment to  the  bill  (S.  533)  to  establish 
the  Veterans'  Administration  as  an  ex- 
ecutive department;  as  follows: 

On  page  11.  line  10,  strike  out  "such". 

On  page  11.  line  12.  strike  out  "chapters 
23  and"  and  insert  in  lieu  thereof  "chapter". 

Beginning  on  page  13,  line  11,  strike  out 
all  through  page  14,  line  2.  and  insert  in  lieu 
thereof  the  following: 

(d)  Deputy  Chiep  Bekepits  Directors.— 
cl)  There  shall  be  in  the  Department  two 
Deputy  Chief  Benefits  Directors,  who  shall 
be  appointed  by  the  Secretary  without 
regard  to  political  affiliation  or  political 
qualification  and  solely  on  the  basis  of  in- 
tegrity and  demonstrated  ability. 

(2)  The  responsibilities  of  one  Deputy 
Chief  Benefits  Director  shall  include  per- 
formance, under  the  direction  of  the  Chief 
Benefits  Director,  of  the  responsibilities  of 
the  Chief  Benefits  Director  under  subsec- 
tion (c)(2KB). 

On  page  14.  lines  3  and  10,  redesignate 
subsections  (e)  and  (f)  as  (f )  and  (g),  respec- 
tively. 

On  page  14.  between  lines  2  and  3,  insert 
the  following: 

(e)  Assistant  Chief  Benefits  Direc- 
tors.—There  shall  be  in  the  Department 
such  number  of  Assistant  Chief  Benefits  Di- 
rectors, not  to  exceed  six.  as  the  Secretary, 
after  consultation  with  the  Chief  Benefits 
Director,  shall  determine.  The  Assistant 
Chief  Benefits  Directors  shall  be  appointed 
by  the  Chief  Benefits  Director  and  perform 
such  functions  as  the  Chief  Benefits  Direc- 
tor shall  prescribe. 

On  page  18.  line  12.  strike  out  'competi- 
tive" and  insert  in  lieu  thereof  "career-re- 
served". 

On  page  18.  lines  15  and  22,  strike  out 
"competitive"  each  place  It  appears  and 
insert  in  lieu  thereof  "career-reserved". 

On  page  30,  strike  out  all  on  lines  24  and 
25  and  insert  in  lieu  thereof: 

"Deputy  Chief  Benefits  Directors,  Depart- 
ment of  Veterans  Affairs  (2)." 

On  page  31,  line  12,  strike  out  "and". 

On  page  31,  line  14.  strike  out  the  period 
and  insert  in  lieu  thereof  a  semicolon  and 
"and". 

On  page  31.  between  lines  14  and  15. 
insert  the  following: 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Assistant  Chief  Benefits  Directors,  De- 
partment of  Veterans  Affairs  (6)." 


MURKOWSKI  (AND  OTHERS) 
AMENDMENT  NO.  2547 

Mr.  MURKOWSKI  (for  himself,  Mr. 
Thurmond,  Mr.  Heinz,  Mr.  Cochran, 
and  Mr.  Gramm)  proposed  an  amend- 
ment to  the  bill  S.  533,  supra;  as  fol- 
lows: 

On  page  43,  strike  out  lines  8  through  14, 
and  insert  in  lieu  thereof  the  following: 

SEC.  20.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  this  Act  and  the  amend- 
ments made  by  this  Act  shall  take  effect  on 


such  date  during  the  6-month  period  begin- 
ning on  January  21,  1989,  as  the  President 
may  direct  in  an  Executive  order.  If  the 
President  falls  to  Issue  an  Executive  order 
for  the  purpose  of  this  section,  this  Act  and 
such  amendments  shall  take  effect  on  July 
21.  1989. 

(b)  Secretary  of  Veterans  Affairs.— Not- 
withstanding subsection  (a),  the  President 
may  appoint,  by  and  with  the  advice  and 
consent  of  the  Senate,  the  Secretary  of  Vet- 
erans Affairs  on  or  after  the  date  of  the  en- 
actment of  this  Act.  Section  12(1)  and  sub- 
sections (a),  (c).  and  (d)(1)  of  section  14  of 
this  Act  shall  take  effect  on  the  earlier  of 
the  date  on  which  the  Secretary  Is  appoint- 
ed or  the  effective  date  provided  under  sub- 
section (a). 

(c)  Construction.— References  in  this  Act 
to  the  effective  date  of  this  Act  or  to  the 
date  on  which  this  Act  takes  effect  shall 
refer  to  the  effective  date  provided  under 
subsection  (a). 

On  page  30,  strike  out  lines  5  through  8, 
and  Insert  in  lieu  thereof  the  following: 

(d)  CoicPENSATioN,  LEVEL  11.— Scctlon  5313 
of  title  5,  United  States  Code,  is  amended— 

(1)  by  striking  out  "Administrator  of  Vet- 
erans' Affairs.";  and 

(2)  by  Bulding  at  the  end  the  following  new 
Item: 

"Deputy  Secretary  of  Veterans  Affairs.". 


SIMPSON  AMENDMENT  NO.  2548 

Mr.  Simpson  proposed  an  amend- 
ment to  the  bill  S.  533,  supra;  as  fol- 
lows: 

On  page  43.  below  line  14,  add  the  follow- 
ing: 

DIVISION  B— ADJUDICATION  AND  JUDICIAL 
REVIEW  PROCEDURES  FOR  VETERANS 
BENEFITS  CLAIMS 

SEC.  2100.  SHORT  TITLE;  REFERENCES. 

(a)  Short  Title.— This  division  may  be 
cited  as  the  "Veterans'  Administration  Ad- 
judication Procedure  and  Judicial  Review 
Act". 

(b)  References.— Except  as  otherwise  ex- 
pressly provided  in  this  division,  whenever 
in  this  division  an  amendment  or  repeal  Is 
expressed  in  terms  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  title  38, 
United  States  Code. 

TITLE  I— VETERANS'  ADMINISTRATION 
ADJUDICATION 

SEC.  2101.  BURDEN  OF  PROOF. 

(a)  In  General.— Chapter  51  Is  amended 
by  adding  at  the  end  of  subchapter  I  the  fol- 
lowing new  section: 

"§3007.  Burden  of  proof;  benent  of  the  doubt 

"(a)  Except  when  otherwise  provided  by 
the  Administrator  In  accordance  with  the 
provisions  of  this  title,  a  claimant  for  bene- 
fits under  laws  administered  by  the  Veter- 
ans' Administration  shall  have  the  burden 
of  submitting  evidence  sufficient  to  Justify  a 
belief  by  a  fair  and  impartial  individual  that 
the  claim  Is  well  grounded.  The  Administra- 
tor shall  assist  a  claimant  in  developing  the 
facts  pertinent  to  his  or  her  claim. 

"(b)  When,  after  consideration  of  all  evi- 
dence and  material  of  record  in  any  pro- 
ceeding before  the  Veterans'  Administration 
involving  a  claim  for  benefits  under  laws  ad- 
ministered by  the  Veterans'  Administration, 
there  is  an  approximate  balance  of  positive 
and  negative  evidence  regarding  the  merits 
of  an  Issue  material  to  the  determination  of 


such  claim,  the  benefit  of  the  doubt  in  re- 
solving each  such  issue  will  be  given  to  the 
claimant,  but  nothing  in  this  section  shall 
be  construed  as  shifting  from  a  claimant  to 
the  Administrator  the  burden  described  in 
subsection  (a)  of  this  section.". 

(b)  Clerical  Amendments.- (1)(A)  The 
table  of  chapters  at  the  beginning  of  title 
38.  United  States  Code,  and  the  table  of 
chapters  at  the  beginning  of  part  IV  of  such 
title  are  each  amended  in  the  item  relating 
to  chapter  51  by  striking  out  "Applications" 
and  inserting  in  lieu  thereof  "Claims". 

(B)    The    heading    of    such    chapter    is 
amended  to  read  as  follows: 
•CHAPTER  51— CLAIMS,  EFFECTIVE  DATES, 
AND  PAYMENTS". 

(2)(A)  The  table  of  sections  at  the  begin- 
ning of  such  chapter  is  amended  in  the  item 
relating  to  subchapter  I  by  striking  out  "ap- 
plications" and  Inserting  in  lieu  thereof 
"claims". 

(B)  The  heading  of  subchapter  I  of  such 
chapter  Is  amended  to  read  as  follows: 
"SUBCHAPTER  I— CLAIMS". 

(3)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  adding  after 
the  item  relating  to  section  3006  the  follow- 
ing new  item: 

"3007.    Burden    of    proof;    benefit    of    the 
doubt. ". 

SEC.  2102.  SUBPENAS. 

Section  3311  Is  amended  by  adding  at  the 
end  the  following  new  sentences:  "Subpenas 
authorized  under  this  section  shall  be 
served  by  any  individual  authorized  by  the 
Administrator  by  (1)  delivering  a  copy 
thereof  to  the  individual  named  therein,  or 
(2)  mailing  a  copy  thereof  by  registered  or 
certified  mail  addressed  to  such  individual 
at  such  individual's  last  known  dwelling 
place  or  principal  place  of  business.  A  veri- 
fied return  by  the  Individual  so  serving  the 
subpena  setting  forth  the  manner  of  service, 
or,  in  the  case  of  service  by  registered  or 
certified  mail,  the  return  post  office  receipt 
therefor  signed  by  the  individual  so  served, 
shall  be  proof  of  service.". 

SEC.  2103.  BOARD  OF  VETERANS'  APPEALS. 

(a)  Chairman.  Members,  and  Staff.— Sec- 
tion 4001(a)  is  amended— 

(1)  by  striking  out  "directly  responsible  to 
the  Administrator"  in  the  first  sentence  and 
inserting  in  lieu  thereof  "(hereinafter  re- 
ferred to  as  the  'Chairman')";  and 

(2)  by  inserting  before  the  period  at  the 
end  of  the  second  sentence  'in  a  timely 
manner". 

(b)  Appointments,  Terms.  Removals,  and 
Chairman's  Pay.— (1)  Section  4001(b)  is 
amended  to  read  as  follows: 

'•(b)(1)  The  Chairman  shall  be  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  for  a  term  of  five 
years.  An  Individual  may  serve  as  Chairman 
for  not  more  than  three  complete  terms. 
The  Chairman  may  be  removed  by  the 
President  for  good  cause. 

"(2)(A)  The  members  of  the  Board  shall 
be  appointed  by  the  Chairman  for  a  term  of 
nine  years.  A  member  appointed  to  fill  a  va- 
cancy resulting  from  the  resignation,  death, 
or  removal  of  a  member  before  the  end  of 
the  term  for  which  the  original  appoint- 
ment was  made  shall  serve  for  the  remain- 
der of  the  unexpired  term.  Members  may  be 
reappointed  without  limitation.  The  Chair- 
man shall  designate  one  member  as  Vice 
Chairman.  Such  member  shall  serve  as  Vice 
Chairman  at  the  pleasure  of  the  Chairman. 

"(B)  A  member  of  the  Board  may  be  re- 
moved only  by  the  Chairman  and  only  for 
good  cause  established  and  determined  by 


the  Merit  Systems  Protection  Board  on  the 
record  after  opportunity  for  hearing  before 
the  Merit  Systems  Protection  Board.  Sec- 
tion 554(a)(2)  of  title  5  shall  not  apply  to  a 
removal  action  under  this  subparagraph.  In 
such  a  removal  action,  a  member  shall  have 
the  rights  set  out  in  section  7513(b)  of  title 
5.". 

(2)  The  President  shall  appoint  a  Chair- 
man of  the  Board  of  Veterans'  Appeals 
under  section  4001(b)(1)  of  title  38,  United 
States  Code  (as  amended  by  paragraph  (1)), 
not  later  than  one  year  after  the  date  of  the 
enactment  of  this  Act.  The  individual  who  is 
serving  as  Chairman  of  the  Board  of  Veter- 
ans' Appeals  on  the  date  of  the  enactment 
of  this  Act  may  continue  to  serve  as  Chair- 
man until  a  successor  is  appointed.  If  such 
Individual  is  appointed  as  (2;hairman  under 
such  section,  none  of  the  service  of  such  in- 
dividual as  Chairman  before  the  date  of 
that  appointment  shall  be  considered  for 
the  purpose  of  determining  the  term  of  ap- 
pointment or  eligibility  for  reappointment 
under  such  section. 

(3)  Appointments  of  members  of  the 
Board  of  Veterans'  Appeals  under  subsec- 
tion (b)(2)(A)  of  section  4001  of  title  38, 
United  States  Code  (as  amended  by  para- 
graph (1)),  may  not  be  made  until  a  Chair- 
man has  been  appointed  under  subsection 
(b)(1)  of  such  section.  An  individual  who  is 
serving  as  a  member  of  the  Board  on  the 
date  of  the  enactment  of  this  Act  may  con- 
tinue to  serve  as  a  member  until  the  earlier 
of  the  date  on  which  the  individual's  succes- 
sor is  appointed  under  subsection  (b)(2)(A) 
of  such  section  or  the  expiration  of  the  180- 
day  period  that  begins  on  the  day  after  the 
Chairman  is  appointed  under  subsection 
(b)(1)  of  such  section. 

(4)  Notwithstanding  the  provision  in  sec- 
tion 4001(b)(2)  of  title  38,  United  States 
Code  (as  amended  by  paragraph  (1)),  that 
specifies  the  term  for  which  members  of  the 
Board  of  Veterans'  Appeals  shall  be  ap- 
pointed, of  the  first  members  appointed 
under  such  section— 

(1)  21  members  shall  be  appointed  for  a 
term  of  three  years: 

(2)  22  members  shall  be  appointed  for  a 
term  of  six  years;  and 

(3)  22  members  shall  be  appointed  for  a 
term  of  nine  years. 

The  first  Vice  Chairman  of  the  Board  desig- 
nated under  such  section  shall  be  selected 
from  among  the  members  appointed  for 
terms  of  six  years  or  nine  years. 

(5)  Section  5315  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"Chairman,  Board  of  Veterans'  Appeals.". 

(c)  Annual  Report;  Bonuses  Prohibit- 
ed.—Section  4001  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tions: 

"(d)  The  Chairman  shall  submit  a  report 
to  the  Committees  on  Veterans'  Affairs  of 
the  Senate  and  the  House  of  Representa- 
tives, not  later  than  December  31,  1988,  and 
armually  thereafter,  on  the  experience  of 
the  Board  during  the  prior  fiscal  year  to- 
gether with  projections  for  the  fiscal  year  in 
which  the  report  is  submitted  and  the  sub- 
sequent fiscal  year.  Such  report  shall  con- 
tain, as  a  minimum,  information  specifying 
the  number  of  cases  appealed  to  the  Board 
during  the  prior  fiscal  year,  the  number  of 
cases  pending  before  the  Board  at  the  be- 
ginning and  end  of  such  fiscal  year,  the 
nimiber  of  such  cases  which  were  filed 
during  each  of  the  36  months  preceding  the 
then  current  fiscal  year,  the  average  length 
of  time  a  case  was  before  the  Board  between 


the  time  of  the  filing  of  an  appeal  and  the 
disposition  during  the  prior  fiscal  year,  and 
the  number  of  members  of,  and  the  profes- 
sional, sidmlnistrative,  clerical,  stenographic, 
and  other  personnel  employed  by.  the 
Board  at  the  end  of  the  prior  fiscal  year. 
The  projections  for  the  current  fiscal  year 
and  subsequent  fiscal  year  shaU  include,  for 
each  such  year,  estimates  of  the  number  of 
cases  to  be  appealed  to  the  Board  and  an 
evaluation  of  the  Board's  ability,  based  on 
existing  and  projected  r'ersonnel  levels,  to 
ensure  timely  disposition  of  such  appeals  as 
provided  for  by  subsection  (a)  of  this  sec- 
tion. 

"(e)  Notwithstanding  any  other  provision 
of  law,  no  member  or  temporary  or  acting 
member  of  the  Board  shall  be  eligible  for  or 
receive,  directly  or  Indirectly,  bonuses  (in 
addition  to  salary)  relating  to  service  on  the 
Board.". 

SEC.  2104.  DECISIONS  OF  THE  BOARD  OF  VETER- 
ANS' appeals. 
Section  4003  is  amended  to  read  as  fol- 
lows: 

"§  4003.  DeterminationB  by  the  Board 

"(a)(1)  A  determination,  when  concurred 
In  by  the  requisite  number  of  members  of  a 
section,  shall  be  the  final  decision  of  the 
Board. 

"(2)  The  requisite  number  of  members  of 
a  section  that  must  concur  in  a  determina- 
tion for  it  to  be  considered  a  final  decision 
is— 

"(A)  for  an  allowance  of  a  claim,  a  majori- 
ty of  the  members  of  the  section;  or 

•(B)  for  a  denial  of  a  claim,  all  members 
of  the  section. 

••(b)  When  there  is  a  disagreement  among 
the  members  of  the  section  in  any  case  in 
which  unanimity  is  required  for  a  final  deci- 
sion, the  concurrence  of  the  Chairman  with 
the  majority  of  the  members  of  such  section 
shall  constitute  the  final  decision  of  the 
Board.  The  Chairman  may.  Instead  of 
voting,  expand  the  size  of  the  section  for  de- 
termination of  that  case,  and  the  concur- 
rence of  a  majority  of  the  members  of  the 
expanded  section  shall  constitute  the  final 
decision  of  the  Board. 

"(c)  If.  without  the  vote  of  a  temporary 
member  designated  under  section  4001(c)(  I » 
of  this  title  or  the  vote  of  an  acting  member 
designated  under  section  4002(a)(2)(A)(ii)  of 
this  title,  a  section  would  be  evenly  divided 
in  the  determination  of  any  claim- 
ed) such  member  shall  not  vote;  and 

••(2)  the  Chairman  shall  expand,  by  nol 
less  than  two  members,  the  size  of  the  sec- 
tion for  determination  of  that  claim. 

■•(d)  Notwithstanding  subsections  la)  and 
(b)  of  this  section,  the  Board  on  its  own 
motion  may  correct  an  obvious  error  in  the 
record  or  may  reach  a  contrary  conclusion 
upon  the  basis  of  additional  information 
from  the  department  of  the  Secretary  con- 
cerned after  notice  of  such  additional  infor- 
mation is  furnished  to  the  claimant  and  the 
claimant  is  provided  an  opportunity  to  be 
heard  in  connection  with  such  informa- 
tion.". 

SEC.  2105.  JIRISDICTION  OF  THE  BOARD  OF  VETER- 
A.NS'  APPEALS. 

Section  4004  Is  amended— 
(1)  in  subsection  (a)— 

(A)  by  striking  out  "involving"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "for": 
and 

(B)  by  inserting  before  the  ijeriod  at  the 
end  of  the  second  sentence  "after  affording 
the  claimant  an  opportunity  for  a  hearing 
and  shall  be  based  exclusively  on  evidence 
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and  nutterlal  of  record  In  the  proceeding 
and  on  applicable  provisions  of  law"; 

(2)  by  striking  out  subsection  (b)  and  in- 
serting in  lieu  thereof  the  following: 

"(bXl)  Except  as  provided  In  paragraph 
(2)  of  this  subsection,  when  a  claim  Is  disal- 
lowed by  the  Board,  it  may  not  thereafter 
be  reopened  and  allowed  and  no  claim  based 
upon  the  same  factual  basis  shall  be  consid- 
ered. 

"(2)  Following  such  a  disallowance,  the 
Board  (directly  or  through  the  agency  of 
original  Jurisdiction,  as  described  in  section 
4005(b)(1)  of  this  UUe)— 

"(A)  when  new  and  material  evidence  is 
presented  or  secured,  shall  authorize  the  re- 
opening of  a  claim  and  a  review  of  the 
Board's  former  decision;  and 

"(B)  for  good  cause  shown,  may  authorize 
the  reopening  of  a  claim  and  a  review  of  the 
Board's  former  decision. 

"(3)  A  Judicial  decision  under  subchapter 
II  of  chapter  71  of  this  title,  upholding,  in 
whole  or  in  part,  the  disallowance  of  a  claim 
shall  not  diminish  the  Board's  authority  set 
forth  in  paragraph  (2)  of  this  subsection  to 
authorize  the  reopening  of  a  claim  and  a 
review  of  the  former  decision.";  and 

(3)  by  striking  out  subsection  (d)  and  in- 
serting in  lieu  thereof  the  following: 

"(d)  After  reaching  a  decision  in  a  case, 
the  Board  shall  promptly  mall  notice  of  its 
decision  to  the  claimant  and  the  claimant's 
authorized  representative,  if  any,  at  the  last 
known  address  of  the  claimant  and  at  the 
last  known  address  of  the  claimant's  author- 
ized representative,  if  any.  Each  decision  of 
the  Board  shall  include— 

"(1)  a  written  statement  of  the  Board's 
findings  and  conclusions,  and  reasons  or 
bases  therefor,  on  all  material  issues  of  fact 
and  law  and  on  matters  of  discretion  pre- 
sented on  the  record;  and 

"(2)  an  order  granting  appropriate  relief 
or  denjring  relief.". 

SEC.  21M.  PROHIBITED  PRESUMPTIONS  RELATING 
TO  STATEMENT  OF  THE  CASE;  DISMIS- 
SAL OF  APPEALS. 

Section  4005(d)  is  amended— 

(1)  by  striidng  out  paragraph  (4)  and  In- 
serting in  lieu  thereof  the  following: 

"(4)  The  claimant  may  not  be  presumed  to 
agree  with  any  statement  of  fact  or  law  con- 
tained in  the  statement  of  the  case  to  which 
the  claimant  does  not  specifically  express 
agreement.";  and 

(2)  in  paragraph  (5),  by  striking  out  "will 
base  its  decision  on  the  entire  record  and". 

SEC  ZIOT.  MEDICAL  OPINION  EVIDENCE. 

(a)  In  GzmERAL.— Section  4009  Is  amend- 
ed- 

(1)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following: 

"9  4009.  Medical  opinions": 
and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(c)(1)  Whenever  there  exists  in  the  evi- 
dence of  record  In  an  appeal  case  a  substan- 
tial disagreement  between  the  sulDstantiated 
findings  or  opinions  of  two  physicians  with 
respect  to  an  issue  material  to  the  outcome 
of  the  case,  the  Board  shall,  upon  the  re- 
quest of  the  claimant  and  after  taking  ap- 
propriate action  to  attempt  to  resolve  the 
disagreement,  arrange  for  an  advisory  medi- 
cal opinion  in  accordance  with  the  proce- 
dure prescribed  in  subsection  (b)  of  this  sec- 
tion. The  claimant  may  appeal  a  denial  of  a 
request  for  such  an  opinion  to  the  Chair- 
man. 

"(2)  If  the  Board  or  the  Chairman  uF>on 
appeal  denies  a  request  for  an  advisory  med- 
ical opinion,  the  Board,  or  the  ChsUrman 


after  the  appeal,  shall  prepare  and  provide 
to  the  claimant  and  the  claimant's  author- 
ized representative,  if  any,  a  statement  set- 
ting forth  the  basis  for  the  denial  and,  in 
the  case  of  a  denial  of  such  request  by  the 
Board,  a  notice  of  the  claimant's  right  to 
appeal  the  denial  to  the  Chairman. 

"(3)  Actions  of  the  Board  under  this  sub- 
section. Including  any  such  denial  concurred 
in  by  the  Chairman  (if  appealed),  shall  be 
final  and  conclusive,  and  no  other  official  or 
any  court  of  the  United  States  shall  have 
the  power  or  Jurisdiction  to  review  any 
aspect  of  any  such  action  by  an  action  in 
the  nature  of  mandamus  or  otherwise,  the 
provisions  of  subchapter  II  of  chapter  71  of 
this  title  to  the  contrary  notwithstanding. 

"(d)  If  a  memt>er  of  the  Board  receives  the 
medical  opinion  of  any  physician  relating  to 
any  appeal  under  consideration  by  such 
member  (other  than  a  medical  opinion  of  a 
physician  on  the  section  of  the  Board  con- 
sidering such  appeal)  or  an  employee  of  the 
Board  in  the  consideration  of  such  appeal 
receives  such  an  opinion,  the  Board  shall 
furnish  such  opinion  to  the  claimant  and 
shall  afford  the  claimant  60  days  in  which 
to  submit  a  response  to  such  opinion  before 
the  Board  issues  a  final  decision  on  the 
appeal.  The  Board  shall  consider  any  such 
response  and  shall  include  in  the  final  deci- 
sion a  discussion  of  such  opinion,  the  re- 
sponse (if  any),  and  the  effect  of  such  opin- 
ion and  response  on  the  Board's  decision.". 

(b)  CLERICAL  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  71  Is 
amended  by  striking  out  the  item  relating  to 
section  40()9  and  inserting  in  lieu  thereof 
the  following: 
•4009.  Medical  opinions.". 

SEC.  2108.  ADJUDICATION  PR(KXDURES. 

Sec.  108.  (a)  In  General.— Chapter  71  is 
further  amended  by  adding  at  the  end  the 
following  new  sections: 
"§  4010.  Abjudication  procedures 

"(a)  For  purposes  of  conducting  any  hear- 
ing, investigation,  or  other  proceeding  in 
connection  with  the  consideration  of  a  claim 
for  benefits  under  laws  administered  by  the 
Veterans'  Administration,  the  Administra- 
tor and  the  members  of  the  Board  may  ad- 
minister oaths  and  affirmations,  examine 
witnesses,  and  receive  evidence. 

"(b)  Any  oral,  documentary,  or  other  evi- 
dence, even  though  inadmissible  under  the 
rules  of  evidence  applicable  to  Judicial  pro- 
ceedings, may  be  admitted  in  a  hearing,  in- 
vestigation, or  other  proceeding  in  cormec- 
tion  with  the  consideration  of  a  claim  for 
benefits  under  laws  administered  by  the 
Veterans'  Administration,  but  the  Adminis- 
trator and  the  Chairman,  under  regulations 
which  the  Administrator  and  the  Chairman 
shall  Jointly  prescribe,  may  provide  for  the 
exclusion  of  irrelevant,  immaterial,  or 
unduly  repetitious  evidence. 

"(c)(1)  In  the  course  of  any  proceeding 
before  the  Board,  any  party  to  such  pro- 
ceeding or  such  party's  authorized  repre- 
sentative shall  be  afforded  the  opportuni- 
ties- 

"(A)  to  examine  and,  on  payment  of  a  fee 
prescribed  pursuant  to  section  3302(b)  of 
this  title  (not  to  exceed  the  direct  cost  of 
duplication),  obtain  copies  of  the  contents 
of  the  case  files  and  all  documents  and 
records  to  be  used  by  the  Veterans'  Adminis- 
tration at  such  proceeding; 

"(B)  to  present  witnesses  and  evidence, 
subject  only  to  such  restrictions  as  may  be 
set  forth  in  regulations  prescribed  pursuant 
to  subsection  (b)  of  this  section,  as  to  mate- 
riality, relevance,  and  undue  repetition; 


"(C)  to  make  oral  argument  and  submit 
written  contentions.  In  the  form  of  a  brief 
or  similar  docimient,  on  substantive  and 
procedural  issues; 

"(D)  to  submit  rebuttal  evidence: 

"(E)  to  present  medical  opinions  and  re- 
quest an  Independent  advisory  medical  opin- 
ion pursuant  to  section  4009(c)  of  this  title; 
and 

"(F)  to  serve  written  interrogatories  on 
any  person,  including  any  employee  of  the 
Veterans'  Administration,  which  Interroga- 
tories shall  be  answered  separately  and  fully 
in  writing  and  under  oath  unless  written  ob- 
jection thereto,  in  whole  or  in  part,  is  fUed 
with  the  Chairman  by  the  person  to  whom 
the  interrogatories  are  directed  or  such  per- 
son's representative. 

"(2)  The  fee  provided  for  in  paragraph 
(1)(A)  of  this  subsection  may  be  waived  by 
the  Chairman,  pursuant  to  regulations 
which  the  Administrator  shaU  prescribe,  on 
the  basis  of  the  party's  Inability  to  pay  or 
for  other  good  cause  shown. 

"(3)  In  the  event  of  any  objection  filed 
under  paragraph  (1)(F)  of  this  subsection, 
the  Chairman  shall,  pursuant  to  regulations 
which  the  Chairman  shall  prescribe  estab- 
lishing standards  consistent  with  standards 
for  protective  orders  applicable  in  the 
United  States  District  Courts,  evaluate  such 
objection  and  issue  an  order  (A)  directing 
that,  within  such  period  as  the  Chairman 
shall  specify,  the  Interrogatory  or  interroga- 
tories objected  to  be  answered  as  served  or 
answered  after  modification,  or  (B)  indicat- 
ing that  the  Interrogatory  or  interrogatories 
are  no  longer  required  to  be  answered. 

"(4)  If  any  person  upon  whom  interroga- 
tories are  served  under  paragraph  (1)(F)  of 
this  subsection  faUs  to  answer  or  fails  to 
provide  responsive  answers  to  all  of  the  in- 
terrogatories within  30  days  after  service  or 
such  additional  time  as  the  Chairman  may 
allow,  the  Chairman,  upon  determining  that 
the  party  propounding  such  interrogatories 
has  shown  the  general  relevance  and  rea- 
sonableness of  the  scope  of  the  interrogato- 
ries, shall  issue  a  subpena  under  section 
3311  of  this  title  (with  enforcement  of  such 
subpena  to  be  avaUable  under  section  3313 
of  this  title)  for  such  person's  app)earance 
and  testimony  on  such  interrogatories  at  a 
deposition  on  written  questions,  at  a  loca- 
tion within  100  miles  of  where  such  person 
resides,  is  employed,  or  transacts  business. 

"(d)(1)  A  claimant  may  request  a  hearing 
before  a  traveling  section  of  the  Board. 
Cases  shall  be  scheduled  for  hearing  before 
such  a  section  In  the  order  in  which  the  re- 
quests for  hearing  are  received  by  the 
Board. 

"(2)  If  a  claimant  makes  a  request  for  a 
hearing  before  a  traveling  section  of  the 
Board  and,  by  reason  of  limited  time  for  the 
conduct  of  hearings  by  such  section  at  the 
location  for  the  requested  hearing,  such 
claimant's  appeal  is  not  scheduled  for  hear- 
ing or  the  hearing  is  not  conducted,  the 
Board  shall  afford  such  claimant  an  oppor- 
tunity to  present  the  case  to  the  Board  in  a 
hearing  conducted  by  telephone  or  video 
connection  before  a  section  of  the  Board  or 
in  a  videotape  of  a  hearing  conducted  for 
the  Board  by  Veterans'  Administration  ad- 
judication personnel  at  a  regional  office  of 
the  Veterans'  Administration.  An  audlotat>e 
or  videotape  of  such  hearing  shall  be  includ- 
ed in  the  record  of  the  appeal  and  consid- 
ered by  the  Board  in  the  same  manner  as  re- 
cordings of  testimony  and  documentary  evi- 
dence are  considered. 

"(e)  In  the  course  of  any  hearing.  Investi- 
gation, or  other  proceeding  in  connection 


with  the  consideration  of  a  claim  for  bene- 
fits under  laws  administered  by  the  Veter- 
ans' Administration,  an  employee  of  the 
Veterans'  Administration  (including  an  em- 
ployee of  the  Board  of  Veterans'  Appeals) 
may  at  any  time  disqualify  himself  or  her- 
self, on  the  basis  of  personal  bias  or  other 
cause,  from  adjudicating  the  claim.  On  the 
filing  by  a  party  In  good  faith  of  a  timely 
and  sufficient  affidavit  averring  personal 
bias  or  other  cause  for  disqualification  on 
the  part  of  such  an  employee,  the  Adminis- 
trator, as  to  proceedings  other  than  pro- 
ceedings before  the  Board,  or  the  Chairman, 
as  to  proceedings  before  the  Board,  shall  de- 
termine the  matter  as  a  part  of  the  record 
and  decision  in  the  case,  pursuant  to  regula- 
tions prescribed  Jointly  by  the  Administra- 
tor and  the  Chairman. 

"(f)  The  transcript  or  recording  of  testi- 
mony and  the  exhibits,  together  with  all 
papers  and  requests  filed  in  the  proceeding, 
and  the  decision  of  the  Board  (1)  shall  con- 
stitute the  excliisive  record  for  decision  in 
accordance  with  section  4004(a)  of  this  title, 
(2)  shall  be  avaUable  for  inspection  by  any 
party  to  such  proceeding,  or  such  party's  au- 
thorized representative,  at  reasonable  times 
and  places,  and  (3)  on  the  payment  of  a  fee 
prescribed  under  section  3302(b)  of  this  title 
(not  to  exceed  the  direct  cost  of  duplica- 
tion), shall  be  copied  for  the  claimant  or 
such  claimant's  authorized  representative 
within  a  reasonable  time.  Such  fee  may  be 
waived  by  the  Chairman,  pursuant  to  regu- 
lations which  the  Administrator  shall  pre- 
scribe, on  the  basis  of  the  party's  inability 
to  pay  or  for  other  good  cause  shown. 

"(g)  Notwithstanding  section  4004(a)  of 
this  tiUe,  section  554(a)  of  title  5.  or  any 
other  provision  of  law,  adjudication  and 
hearing  procedures  prescribed  In  this  title 
and  in  regulations  prescribed  by  the  Admin- 
istrator, as  to  proceedings  other  than  pro- 
ceedings before  the  Board,  or  by  the  Chair- 
man, as  to  proceedings  before  the  Board,  or 
by  the  Administrator  and  the  Chairman 
Jointly,  under  this  title  for  the  purpose  of 
administering  veterans'  benefits  shall  be  ex- 
clusive with  respect  to  hearings,  investiga- 
tions, and  other  proceedings  in  connection 
with  the  consideration  of  a  claim  for  bene- 
fits under  laws  administered  by  the  Veter- 
ans' Administration. 

"§  4011.  Notice  of  procedural  rights  and  other  in- 
formation 

"In  the  case  of  any  disallowance,  in  whole 
or  in  part,  of  a  claim  for  benefits  under  laws 
administered  by  the  Veterans'  Administra- 
tion, the  Administrator,  as  to  proceedings 
other  than  proceedings  before  the  Board,  or 
the  Chairman,  as  to  proceedings  before  the 
Board,  shall,  at  each  procedural  stage  relat- 
ing to  the  disposition  of  such  a  claim,  begin- 
ning with  disallowance  after  an  Initial 
review  or  determination,  and  including  the 
furnishing  of  a  statement  of  the  case  and 
the  making  of  a  final  decision  by  the  Board, 
provide  to  the  claimant  and  such  claimant's 
authorized  representative,  if  any,  written 
notice  of  the  procedural  rights  of  the  claim- 
ant. Such  notice  shall  be  on  such  forms  as 
the  Administrator  or  the  Chairman,  respec- 
tively, shall  prescribe  by  regulation  and 
shall  include,  in  easily  understandable  lan- 
guage, with  respect  to  proceedings  before 
the  Veterans'  Administration  and  the  Board 
(1)  descriptions  of  all  subsequent  procedural 
stages  provided  for  by  statute,  regulation,  or 
Veterans'  Administration  policy,  (2)  descrip- 
tions of  all  rights  of  the  claimant  expressly 
provided  for  in  or  pursuant  to  this  chapter, 
of  the  claimant's  rights  tx)  a  hearing,  to  re- 
consideration, to  appeal,  and  to  representa- 


tion, and  of  any  specific  procedures  neces- 
sary to  obtain  the  various  forms  of  review 
available  for  consideration  of  the  claim,  (3) 
in  the  case  of  an  appeal  to  the  Board,  the 
rights  to  and  opportunities  for  a  hearing 
provided  In  section  4010(d)  of  this  title,  and 
(4)  such  other  information  as  the  Adminis- 
trator or  the  Chairman,  respectively,  as  a 
matter  of  discretion,  determines  would  be 
useful  and  practical  to  assist  the  claimant  In 
obtaining  full  consideration  of  the  claim.". 

(b)  CLERICAL  AMEND»aa»T.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  after  the  Item  relating 
to  section  4009  the  following  new  items: 
"4010.  Adjudication  procedures. 
"4011.  Notice  of  procedural  rights  and  other 
information.". 

SEC.  2109.  STUDY  OF  ALTERNATIVE  ADJUDICATION 
PROCEDURES. 

(a)  In  General.— In  order  to  evaluate  the 
feasibility  and  desirability  of  alternative 
methods  of  (1)  seeking  to  ensure  the  resolu- 
tion of  claims  l)efore  the  Administrator  of 
Veterans'  Affairs  or  the  Board  of  Veterans' 
Appeals  for  benefits  under  laws  adminis- 
tered by  the  Veterans'  Administration  as 
promptly  and  efficiently  as  feasible  follow- 
ing the  filing  of  a  notice  of  disagreement 
pursuant  to  section  4005  (as  amended  by 
section  2106  of  this  Act)  or  4005A  of  title  38, 
United  States  Code,  and  (2)  affording  claim- 
ants the  opportunity  for  a  hearing  before  or 
review  by  a  disinterested  authority  at  a  loca- 
tion as  convenient  and  on  as  timely  a  basis 
as  possible  for  each  claimant,  the  Adminis- 
trator and  the  Chairman  of  the  Board  of 
Veterans'  Appeals  are  each  authorized  to 
conduct  a  study  commencing  not  later  than 
1  year  after  the  date  of  the  enactment  of 
this  Act,  for  a  period  of  24  months,  involv- 
ing either  or  both  of  the  alternative  meth 
ods  described  in  subsection  (b)  of  this  sec- 
tion for  resolution  of  claims. 

(b)  ALTERNATfVES.— (1)  In  not  more  than 
three  geographic  areas,  the  Administrator  is 
authorized  to  provide  an  intermediate-level 
adjudication  process  whereby  each  claimant 
may,  within  the  time  afforded  such  claim- 
ant under  paragraph  (3)  of  section  4005(d) 
or  4005A(b)  of  title  38.  United  States  Code, 
to  file  an  appeal,  request  a  de  novo  hearing 
at  the  agency  of  original  Jurisdiction  (as  de- 
scribed In  section  4005(b)(1)  of  such  title) 
before  a  panel  of  three  Veterans'  Adminis- 
tration employees,  each  of  whose  primary 
responsibilities  Include  adjudicative  func- 
tions but  none  of  whom  shall  have  previous- 
ly considered  the  merits  of  the  claim  at 
issue.  Following  such  hearing,  such  panel 
shall  render  a  decision  and  prepare  a  new 
statement  of  the  case  in  accordance  with 
the  requirements  of  paragraphs  (1)  and  (2) 
of  section  4005(d)  of  such  title.  Such  new 
statement  of  the  case  shall,  for  all  purposes 
relating  to  appeals  under  chapter  71  of  such 
title,  be  considered  to  be  a  statement  of  the 
case  as  required  by  such  paragraph  ( 1 ). 

(2)  In  not  more  than  three  other  geo- 
graphic areas,  the  Chairman  is  authorized 
to  provide  for  an  enhanced  schedule  of 
visits,  on  at  least  a  quarterly  basis  each 
year,  by  a  panel  or  psuiels  of  the  Board  to 
conduct  formal  recorded  hearings  pursuant 
to  section  4002  of  such  title  in  such  areas. 

(c)  Report.— Not  later  than  6  months 
after  the  completion  of  such  study,  the  Ad- 
ministrator and  the  Chairman,  as  appropri- 
ate, shall  report  to  the  Committees  on  Vet- 
erans' Affairs  of  the  Senate  and  the  House 
of  Representatives  on  the  results  of  the 
study.  Including  an  evaluation  of  the  cost 
factors  associated  with  each  alternative 
studied  and  with  any  appropriate  further 


implementation  thereof,  the  Impact  on  the 
workload  of  each  regional  office  involved  in 
such  study,  and  the  impact  on  the  annual 
caseload  of  the  Board  resulting  from  each 
alternative  studied,  together  with  any  rec- 
ommendations for  administrative  or  legisla- 
tive action,  or  both,  as  may  be  indicated  by 
such  results. 

SEC.  2110.  AWARDS. 

Section  3010(1)  is  amended— 

(1)  by  inserting  "(1)"  afver  "(i)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

'"(2)  Whenever  any  disallowed  claim  is  re- 
opened and  thereaiter  allowed  on  the  basis 
of  new  and  material  evidence  in  the  form  of 
official  reports  from  the  department  of  the 
Secretary  concerned,  the  effective  date  of 
commencement  of  the  benefits  so  awarded 
shall  be  the  date  on  which  an  award  of  ben- 
efits under  the  disallowed  claim  would  have 
been  effective  had  the  claim  been  allowed 
on  the  date  it  was  disallowed.". 

TITLE  11— VETERANS'  ADMINISTRA'HON 
RULEMAKING 

SEC.    2201.    APPLICABILITY    OF    ADMINISTRA'HVE 
PROCEDlltES  ACT  PROVISIONS. 

(a)  In  Genihal.— Subchapter  II  of  chapter 
3  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"g  223.  Rule  making 

"■(a)  For  the  purposes  of  this  section— 

"(1)  the  term  "regulation"  includes— 

"(A)  statements  of  general  policy,  instruc- 
tions, and  guidance  issued  or  adopted  by  the 
Administrator;  and 

■"(B)  interpretations  of  general  applicabil- 
ity issued  or  adopted  by  the  Administrator; 
and 

"(2)  the  term  rule'  has  the  same  meaning 
as  Is  provided  in  section  551(4)  of  title  5. 

"•(b)  Notvirithstandlng  the  provisions  of 
subsection  (a)(2)  of  section  553  of  title  5.  the 
promulgation  of  rules  and  regxilations  by 
the  Administrator,  other  than  rules  or  regu- 
lations pertaining  to  agency  management  or 
personnel  or  to  public  property  or  contracts, 
shall  be  subject  to  the  requirements  of  sec- 
tion 553  of  title  5. 

"'(c)  Rules  and  regulations  issued  or  adopt- 
ed by  the  Administrator  shall  be  subject  to 
Judicial  review  as  provided  in  subchapter  11 
of  chapter  71  of  this  title."'. 

(b)  Clerical   Amendment.- The   table   of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  after  the  item  relating 
to  section  222  the  following  new  item: 
"223.  Rule  malting.". 

TITLE  HI— JUDICIAL  REVIEW 
SEC.  2301.  DECISIONS  OF  THE  ADMINISTRATOR. 

Section  211(a)  is  amended  by  striking  out 
"sections  775,  784"  and  inserting  in  lieu 
thereof  "sections  775  and  784  and  subchap- 
ter II  of  chapter  71  of  this  title". 

SEC.  2302.  JUDICIAL  REVIEW  PROCEDIHES. 

(a)  In  General— Chapter  71  is  further 
amended— 

(1)  by  inserting  after  the  Uble  of  sections 
the  following  new  heading: 

"SUBCHAPTER  I— GENERAL"; 

and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subchapter: 

"SUBCHAPTER  II— JUDICIAL  RETVIEW 
"§  4025.  Right  of  review;  commencement  of  action 
"(a)  For  the  purposes  of  this  chapter— 
"(1)  "final  decision  of  the  Board  of  Veter- 
ans' Appeals'  means — 

"(A)  a  final  decision  of  the  Board  pursu- 
ant to  section  4004  (a)  or  (b)  of  this  title;  or 
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"(B)  a  dismissal  of  an  appeal  by  the  Board 
pursuant  to  section  4005  or  4008  of  this 
title; 

"(2)  'claim  for  benefits'  means— 

"(A)  an  initial  claim  filed  under  section 
3001  of  this  Utle: 

"(B)  a  challenge  to  a  decision  of  the  Ad- 
ministrator reducing,  suspending,  or  termi- 
nating benefits;  or 

"(C)  any  request  by  or  on  behalf  of  the 
claimant  for  reopening,  reconsideration,  or 
further  consideration  in  a  matter  described 
in  clause  (A)  or  (B)  of  this  paragraph: 

"(3)  'interested  party',  with  respect  to  a 
rule  or  regulation  issued  or  adopted  by  the 
Administrator,  means  any  person  substan- 
tially affected  by  such  rule  or  regulation: 
and 

"(4)  'disability  rating  schedule'  means  the 
schedule  of  ratings  adopted  and  readjusted 
under  section  355  of  this  title  smd  any  provi- 
sion made  by  the  Administrator  under  sec- 
tion 357  of  this  title  for  the  combination  of 
ratings. 

"(b)(1)(A)  Subject  to  subparagraph  (B)  of 
this  paragraph,  the  following  matters  are 
subject  to  judicial  review  under  this  sub- 
chapter 

"(i)  A  final  decision  of  the  Board  of  Veter- 
ans' Appeals  in  accordance  with  subsection 
(c). 

"(ii)  A  rule  or  regulation  issued  or  adopted 
by  the  Administrator  when  review  of  such 
regulation  is  requested  by  a  claimant  in  con- 
nection with  an  action  under  subsection  (o. 

"(iii)  A  rule  or  regulation  so  issued  or 
adopted  when  review  of  such  regulation  is 
requested  by  any  interested  party  in  an 
action  brought  only  for  the  purpose  of  ob- 
taining review  of  such  rule  or  regulation. 

"(B)  In  an  action  involving  any  matter 
subject  to  judicial  review  under  this  sub- 
chapter, a  court  may  not  direct  or  otherwise 
order  that  any  disability  rating  schedule 
issued  or  adopted  by  the  Administrator  be 
modified. 

"(2)  Any  action  for  judicial  review  author- 
ized by  this  subchapter  shall  be  brought  by 
a  claimant  or  an  Interested  party  in  the 
United  States  Court  of  Appeals  for  the  cir- 
cuit in  which  the  plaintiff  resides  or  the 
plaintiff's  principal  place  of  business  is  lo- 
cated, or  in  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit. 

"(c)  Except  as  provided  in  subsection  (g) 
of  this  section,  after  any  final  decision  of 
the  Board  of  Veterans'  Appeals  adverse  to  a 
claimant  in  a  matter  involving  a  claim  for 
benefits  under  any  law  administered  by  the 
Veterans'  Administration,  such  claimant 
may  obtain  a  review  of  such  decision  in  a 
civil  action  commenced  within  180  days 
after  notice  of  such  decision  is  mailed  to 
such  claimant  pursuant  to  section  4004(d)  of 
this  title. 

"(d)  The  complaint  initiating  an  action 
under  subsection  (c)  of  this  section  shall 
contain  sufficient  information  to  permit  the 
Administrator  to  identify  and  locate  the 
plaintiff's  records  in  the  custody  or  control 
of  the  Veterans'  Administration. 

"(e)  Not  later  than  30  days  after  filing  the 
answer  to  a  complaint  filed  pursuant  to  sub- 
section (d)  of  this  section,  the  Administrator 
shall  file  a  certified  copy  of  the  records 
upon  which  the  decision  complained  of  is 
based  or,  if  the  Administrator  determines 
that  the  cost  of  filing  copies  of  all  such 
records  is  unduly  expensive,  the  Administra- 
tor shall  file  a  complete  index  of  all  docu- 
ments, transcripts,  or  other  materials  com- 
prising such  records.  After  such  index  is 
filed  and  after  considering  requests  from  all 
parties,  the  court  shall  require  the  Adminis- 


trator to  file  certified  copies  of  such  indexed 
items  as  the  court  considers  relevant  to  its 
consideration  of  the  case. 

"(f)  In  an  action  brought  under  subsection 
(c)  of  this  section,  the  court  shall  have  the 
power,  upon  the  pleadings  and  the  records 
specified  in  subsection  (e)  of  this  section,  to 
enter  judgment  in  accordance  with  section 
4026  of  this  title  or  remand  the  cause  in  ac- 
cordance with  such  section  or  section  4027 
of  this  title. 

•■(g)(1)  No  action  may  be  brought  under 
this  section  unless  (A)  the  Initial  claim  for 
benefits  is  filed  pursuant  to  section  3001  of 
this  title  on  or  before  the  last  day  of  the 
fifth  fiscal  year  beginning  after  the  effec- 
tive date  of  this  section,  and  (B)  the  com- 
plaint initiating  such  action  is  filed  not 
more  than  180  days  after  notice  of  the  first 
final  decision  of  the  Board  of  Veterans'  Ap- 
peals rendered  after  the  last  day  of  such 
fiscal  year  is  mailed  to  the  claimant  pursu- 
ant to  section  4004(d)  of  this  title.  If  the 
case  is  reopened  pursuant  to  section 
4004(bK2)(A)  of  this  title  within  180  days 
after  such  notice  is  mailed,  the  next  final 
decision  shall,  for  purposes  of  this  subsec- 
tion, be  considered  the  first  final  decision  of 
the  Board. 

••(2)  No  action  may  be  brought  under  this 
section    with    respect    to    matters    arising 
under  chapters  19  and  37  of  this  title. 
"9  4026.  Scope  of  review 

•■(a)(1)  In  any  action  brought  under  sec- 
tion 4025  of  this  title,  the  court,  to  the 
extent  necessary  to  its  decision  and  when 
presented,  shall,  except  as  provided  for  in 
section  4025(bKl)(B)  of  this  title— 

■(A)  decide  all  relevant  questions  of  law, 
interpret  constitutional,  statutory,  and  reg- 
ulatory provisions,  and  determine  the  mean- 
ing or  applicability  of  the  terms  of  an  action 
of  the  Administrator: 

■■(B)  compel  action  of  the  Administrator 
unlawfully  withheld: 

■•(C)  hold  unlawful  and  set  aside  decisions, 
findings  (other  than  those  described  in 
clause  (D)  of  this  paragraph),  conclusions, 
rules,  and  regulations  issued  or  adopted  by 
the  Administrator,  the  Board  of  Veterans' 
Appeals,  the  Administrator  and  the  Chair- 
man of  the  Board  jointly,  or  the  Chairman 
found  to  be— 

■•'i)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  in  accordance  with 
law; 

•'(ii;  contrary  to  constitutional  right, 
power,  privilege,  or  immunity; 

(iii)  in  excess  of  statutory  jurisdiction, 
authority,  or  limitations,  or  in  violation  of  a 
statutory  right;  or 

"(ivi  without  observance  of  procedure  re- 
quired by  law;  and 

■(D)  in  the  case  of  a  finding  of  material 
fact  made  in  reaching  a  decision  on  a  claim 
for  benefits  under  laws  administered  by  the 
Veterans'  Administration,  hold  unlawful 
and  set  aside  such  finding  when  it  is  so  ut- 
terly laclting  in  a  rational  basis  in  the  evi- 
dence that  a  manifest  and  grievous  injustice 
would  result  if  such  finding  were  not  set 
aside. 

(2>  Before  setting  aside  any  finding  of 
fact  under  paragraph  (1)(D)  of  this  subsec- 
tion, the  court  shall  specify  the  deficiencies 
in  the  record  upon  which  the  court  would 
set  aside  such  finding  and  shall  remand  the 
case  one  time  to  the  Board  of  Veterans'  Ap- 
peals for  further  action  not  inconsistent 
with  the  order  of  the  court  in  remanding 
the  case.  In  remanding  a  case  under  the 
first  sentence  of  this  paragraph,  the  court 
shall  specify  a  reasonable  period  of  time 
within  which  the  Board  shall  complete  the 


ordered  action.  If  the  Board  does  not  com- 
plete action  on  the  case  within  the  specified 
period  of  time,  the  case  shall  be  returned  to 
the  court  for  its  further  action. 

"(b)  In  any  action  brought  under  section 
4025  of  this  title,  the  whole  record  before 
the  court  pursuant  to  subsection  (e)  of  such 
section  shall  be  subject  to  review,  the  court 
shall  review  those  parts  of  such  record  cited 
by  a  party,  and  due  account  shall  be  taken 
of  the  rule  of  prejudicial  error. 

"(c)  In  no  event  shall  findings  of  fact 
made  by  the  Administrator  or  the  Board  of 
Veterans'  Appeals  be  subject  to  trial  de  novo 
by  the  court. 

"(d)  When  a  final  decision  of  the  Board  of 
Veterans'  Appeals  is  adverse  to  a  party  and 
the  sole  stated  basis  for  such  decision  is  the 
failure  of  such  party  to  comply  with  any  ap- 
plicable regulation  issued  or  adopted  by  the 
Administrator  or  the  Board,  the  court  shall 
review  only  questions  raised  as  to  compli- 
ance with  and  the  validity  of  the  regulation. 
"§  4027.  Remands 

"(a)  If  either  party  to  an  action  brought 
under  section  4025  of  this  title  applies  to 
the  court  for  leave  to  adduce  additional  evi- 
dence and  shows  to  the  satisfaction  of  the 
court  that  such  additional  evidence  is  mate- 
rial and  that  there  Is  good  cause  for  grant- 
ing such  leave,  the  court  shall  remand  the 
case  to  the  Board  of  Veterans'  Appeals  and 
order  such  additional  evidence  to  be  taken 
by  the  Board.  The  court  may  specify  a  rea- 
sonable period  of  time  within  which  the 
Board  shall  complete  the  required  action. 

■■(b)  After  a  case  is  remanded  to  the  Board 
of  Veterans'  Appeals  under  subsection  (a)  of 
this  section,  and  after  further  action  by  the 
Board,  including  consideration  of  any  addi- 
tional evidence,  the  Board  shall  modify,  sup- 
plement, affirm,  or  reverse  the  findings  of 
fact  or  decision,  or  both,  and  shall  file  with 
the  court  any  such  modification,  supple- 
mentation, affirmation,  or  reversal  of  the 
findings  of  fact  or  decision  or  both,  as  the 
case  may  be.  and  certified  copies  of  any  ad- 
ditional records  and  evidence  upon  which 
such  modification,  supplementation,  affir- 
mation, or  reversal  was  based. 
"§  4028.  Survival  of  actions 

"Any  action  brought  under  section  4025  of 
this  title  shall  survive  notwithstanding  any 
change  in  the  person  occupying  the  office  of 
Administrator  or  any  vacancy  in  such  office. 

"S  4029.  Appellate  review 

"The  decisions  of  a  court  of  appeals  pur- 
suant to  this  chapter  shall  be  subject  to  ap- 
pellate review  by  the  Supreme  Court  of  the 
United  States  in  the  same  manner  as  judg- 
ments in  other  civil  actions.". 

(b)  Clerical  Amendments.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended— 

( 1)  by  inserting  before  the  item  relating  to 
section  4001  the  following  new  item: 

"SUBCHAPTER  I— GENERAL"; 

and 

(2)  by  adding  after  the  item  (added  by  sec- 
tion 2108(b)  of  this  Act)  relating  to  section 
4011  the  following  new  items: 

"SUBCHAPTER  II— JUDICIAL  REVIEW 
"4025.  Right  of  review;  commencement  of 
action. 

"4026.  Scope  of  re'view. 
"4027.  Remands. 

'"4028.  Survival  of  actions. 

"4029.  Appellate  review.". 

SEC.  2303.  JURISDICTION  OF  DISTRICT  COURTS. 

Section  1346(d)  of  title  28.  United  States 
Code,  is  amended  by  inserting  before  the 
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perl<xl  at  the  end  thereof  a  comma  and 
"except  as  provided  in  subchapter  II  of 
chapter  71  of  title  38". 

TITLE  rV— ATTORNEYS*  FEES 

SEC.  2401.  ALLOWANCE  AND  PAYMENT  OF  FEES. 

Section  3404  is  amended  by  striking  out 
subsection  (c)  and  inserting  in  lieu  thereof 
the  following: 

"(c)  The  Chairman  of  the  Board  of  Veter- 
ans' Appeals  shall  approve  reasonable  attor- 
neys' fees  to  be  paid  by  the  claimant  to  at- 
torneys for  representation,  other  than  in  an 
action  brought  imder  section  4025  of  this 
title,  in  connection  with  a  claim  for  benefits 
under  laws  administered  by  the  Veterans' 
Administration.  In  no  event  may  such  attor- 
neys' fees  exceed— 

"(1)  for  any  claim  resolved  prior  to  or  at 
the  time  that  a  final  decision  of  the  Board  is 
first  rendered,  $10;  or 

"(2)  for  any  claim  resolved  after  such 
time— 

"(A)  if  the  claimant  and  an  attorney  have 
entered  into  an  agreement  under  which  no 
fee  is  payable  to  such  attorney  unless  the 
claim  is  resolved  in  a  manner  favorable  to 
the  claimant,  25  percent  of  the  total  amount 
of  any  past-due  benefits  awarded  on  the 
basis  of  the  claim;  or 

"(B)  if  the  claimant  and  an  attorney  have 
not  entered  into  such  an  agreement,  the 
lesser  of— 

"(i)  the  fee  agreed  upon  by  the  claimant 
and  the  attorney;  or 

"(ii)  $500,  or  such  greater  amount  as  may 
be  specified  from  time  to  time  in  regulations 
which  the  Chairman  of  the  Board  shall  pre- 
scribe based  on  changed  national  economic 
conditions  subsequent  to  the  date  of  the  en- 
actment of  this  subsection,  except  that  the 
Chairman  may  determine  and  approve  a  fee 
in  excess  of  $500,  or  such  greater  amount  if 
so  specified,  in  an  individual  case  involving 
extraordinary  circumstances  warranting  a 
higher  fee. 

"(d)(1)  If,  in  an  action  brought  under  sec- 
tion 4025  of  this  title,  the  matter  is  resolved 
in  a  manner  favorable  to  a  claimant  who 
was  represented  by  an  attorney,  the  court 
shall  determine  and  allow  a  reasonable  fee 
for  such  representation  to  be  paid  to  the  at- 
torney by  the  claimant.  When  the  claimant 
and  an  attorney  have  entered  into  an  agree- 
ment imder  which  the  amount  of  the  fee 
payable  to  such  attorney  is  to  be  paid  from 
any  past-due  benefits  awarded  on  the  basis 
of  the  claim  and  the  amount  of  the  fee  is 
contingent  on  whether  or  not  the  matter  Is 
resolved  In  a  manner  favorable  to  the  claim- 
ant, the  fee  so  determined  and  allowed  shall 
not  exceed  25  percent  of  the  total  amount 
of  any  past-due  benefits  awarded  on  the 
basis  of  the  claim, 

"(2)  If,  in  an  action  brought  under  section 
4025  of  this  title,  the  matter  is  not  resolved 
in  a  manner  favorable  to  the  claimant,  the 
court  shall  ensure  that  only  a  reasonable 
fee,  not  in  excess  of  $750,  is  paid  to  the  at- 
torney by  the  claimant  for  the  representa- 
tion of  such  claimant, 

•■(e)  To  the  extent  that  past-due  benefits 
are  awarded  In  proceedings  before  the  Ad- 
ministrator, the  Board  of  Veterans  Appeals, 
or  a  court,  the  Administrator  shall  direct 
that  payment  of  any  attorneys'  fee  that  has 
been  determined  and  allowed  under  this  sec- 
tion be  made  out  of  such  past-due  benefits, 
but  in  no  event  shall  the  Administrator 
withhold  for  the  purpose  of  such  payment 
any  portion  of  benefits  payable  for  a  period 
subsequent  to  the  date  of  the  final  decision 
of  the  Administrator,  the  Board  of  Veterans 
Appeals,  or  the  court  making  such  award. 


"(f)  The  provisions  of  this  section  shall 
apply  only  to  cases  involving  claims  for  ben- 
efits under  the  laws  administered  by  the 
Veterans'  Administration,  and  such  provi- 
sions shall  not  apply  In  cases  In  which  the 
Veterans'  Administration  is  the  plaintiff  or 
in  which  other  attorneys'  fee  statutes  are 
applicable. 

"(g)  For  the  purposes  of  this  section— 

""(1)  the  terms  final  decision  of  the  Board 
of  Veterans'  Appeals  and  'claim  for  benefits' 
shall  have  the  same  meaning  provided  for 
such  terms,  respectively,  in  section  4025  (a) 
of  this  title;  and 

"(2)  claims  shall  be  considered  as  resolved 
In  a  maimer  favorable  to  the  claimant  when 
all  or  any  part  of  the  relief  sought  Is  grant- 
ed. 

"(h)  In  an  action  brought  \mder  section 
4025  of  this  title,  the  court  may  award  to  a 
prevailing  party,  other  than  the  Administra- 
tor, reasonable  attorneys'  fees  and  costs  In 
accordance  with  the  provisions  of  section 
2412(d)  of  title  28.". 

SEC.  2402.  PENALTY  FOR  CERTAIN  ACTS. 

Section  3405  Is  amended— 

(1)  by  striking  out  "or"  after  "title.";  and 

(2)  by  inserting  a  comma  and  "or  (3)  with 
Intent  to  defraud,  in  any  manner  willfully 
and  knowingly  deceives,  misleads,  or  threat- 
ens a  claimant  or  beneficiary  or  prospective 
claimant  or  beneficiary  under  this  title  with 
reference  to  any  matter  covered  by  this 
title"  before  "shall". 

TITLE  V— EFFECTIVE  DATES 
SEC.  2501.  GENERAL. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  on  the  first  day  of 
the  first  month  beginning  not  less  than  180 
days  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  2502.  APPLICABILITY. 

A  civil  action  authorized  In  subchapter  II 
of  chapter  71  of  title  38,  United  States  Code 
(as  added  by  section  2302(a)  of  this  Act) 
may  be  Instituted  to  review  final  decisions 
of  the  Board  of  Veterans'  Appeals  rendered 
on  or  after  April  1,  1987. 

On  page  6,  between  lines  20  and  21.  insert 
the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Veterans' 
Administration  Reorganization,  Adjudica- 
tion, and  Judicial  Review  Act  of  1989  ". 

SEC.  2.  ORGANIZA'nON  OF  ACT  INTO  DIVISIONS. 

This  Act  Is  divided  Into  two  divisions  as 
follows: 

( 1 )  Division  A— Reorganization  of  the  Vet- 
erans' Administration  and  Other  Executive 
Branch  Organization  Matters. 

(2)  Division  B— Adjudication  and  Judicial 
Review  I»rocedures  for  Veterans  Benefits 
Claims. 

DIVISION  A— REORGANIZATION  OF  THE 
VETERANS'  ADMINISTRATION  AND  OTHER 
EXECUTIVE  BRANCH  ORGANIZATION  MAT- 
TERS 

TITLE  I— DEPARTMENT  OF  VETERANS  AF- 
FAIRS AND  EXECUTIVE  BRANCH  ORGANI- 
ZATION AND  MANAGEMENT 
On  page  6,  line  21,  strike  out  "SECTION  1." 

and  Insert  In  lieu  thereof  "'SEC.  101.". 
On  page  6,  line  22,  strike  out   "Act"  and 

insert  in  lieu  thereof  "'title". 
On  page  7,  line  1.  strike  out  "SEC.  2."  and 

insert  In  lieu  thereof  "SEC.  102.' 
On  page  7,  line  22,  strike  out 

Insert  In  lieu  thereof  "SEC.  103,". 
On  page  10,  line  12,  strike  out  ■"5(d) 

insert  in  lieu  thereof  ""105(d)". 
On  page  13,  line  1,  strike  out  ""5(d) "  and 

insert  in  lieu  thereof  ■"105(d)". 


and 


•SEC.  3."  and 


and 


On  page  14.  line  5,  strike  out  ""Act" 
insert  in  lieu  thereof  ""title". 

On  page  14,  line  14,  strike  out   "Act"'  and 
insert  In  lieu  thereof  '"title". 

On  page  14,  line  16,  strike  out  "Act"  and 
Insert  in  lieu  thereof  "title". 

On  page  14.  line  20,  strike  out  "Act"  and 
Insert  in  lieu  thereof  "title". 

On  page  14.  line  21,  strike  out  "SEC,  4.'' 
and  Insert  in  lieu  thereof  "SEC.  104.". 

On  page  17.  line  20.  strike  out   "Act"  and 
Insert  in  lieu  thereof  "title". 

On  page  17.  line  25.  strike  out  "Act"  and 
insert  in  lieu  thereof  "title". 

On  page  18.  line  1,  strike  out  "SEC.  5."  and 
Insert  In  lieu  thereof  "SEC.  105.". 

On  page  18.  line  17.  strike  out  "4(b)"  and 
insert  in  lieu  thereof  "104(b)". 

On  page  19.  line  4.  strike  out  "SEC.  6."  and 
insert  In  lieu  thereof  •'SEC.  10«.". 

On  page  19.  line  10,  strike  out  "SEC.  7." 
and  insert  In  lieu  thereof  "SEC.  107.". 

On  page  19.  line  17.  strike  out   "Act"  and 
insert  in  lieu  thereof  "title". 

On  page  19,  line  23.  strike  out  "3(d)(2)" 
and  insert  in  lieu  thereof  "103(d)(2)". 

On  page  20.  line  6.  strike  out  "SEC.  8."  and 
insert  In  lieu  thereof  "SEC.  108.". 

On  page  20,  line  14,  strike  out  "SEC.  9." 
and  insert  in  lieu  thereof  "SEC.  109.". 

On  page  21.  line  10,  strike  out  "SEC.  10." 
and  Insert  In  lieu  thereof  "SEC.  110.". 

On  page  22.  line  20.  strike  out   "Act"  and 
Insert  In  lieu  thereof  ""title". 

On  page  23.  line  1.  strike  out  "SEC.  11." 
and  insert  in  lieu  thereof  "SEC.  ill.". 

On  page  25,  line  19,  strike  out  "Act"  and 
insert  in  lieu  thereof  "title". 

On  page  25.  line  21,  strike  out   "Act"  suid 
insert  in  lieu  thereof  "title". 

On  page  26,  line  4,  strike  out    "12"  and 
insert  in  lieu  thereof  "112". 

On  page  26,  line  5,  strike  out  "SEC.  12." 
and  Insert  in  lieu  thereof  "SEC.  112.". 

On  page  27.  line  15.  strike  out  "SEC.  13." 
and  insert  in  lieu  thereof  "SEC.  113.". 

On  page  27,  line  24.  strike  out   "Act"  and 
insert  in  lieu  thereof  "title". 

On  page  28.  line  7.  strike  out   "Act"  and 
insert  in  lieu  thereof  "title". 

On  page  28,  line  10,  strike  out  "Act" 
insert  in  lieu  thereof  "title". 

On  page  28,  line  13,  strike  out    "Act" 
insert  in  lieu  thereof  "title". 

On  page  28,  line  21,  strike  out   "Act" 
insert  in  lieu  thereof  "title". 

On  page  28,  line  22,  strike  out   "Act"  and 
insert  in  lieu  thereof  "title". 

On  page  28,  line  23,  strike  out   "Act "  and 
insert  in  lieu  thereof  "title". 

On  page  29,  line  2,  strike  out   "Act "  and 
insert  in  lieu  thereof  •■title". 

On  page  29,  line  8,  strike  out  '  Act "  and 
insert  in  lieu  thereof  "title". 

On  page  29.  line  12,  strike  out  "Act "  and 
insert  in  lieu  thereof  "title". 

On  page  29,  line  15,  strike  out  "SEC.  14." 
and  insert  in  lieu  thereof  "SEC.  114.". 

On  page  32.  line  12.  strike  out  "SEC.  15." 
and  Insert  in  lieu  thereof  "SEC.  1 15.". 

On  page  32,  line  18,  strike  out    "Act"  and 
insert  in  lieu  thereof  ""title  ". 

On  page  32,  line  19,  strike  out  "Act"  and 
insert  in  lieu  thereof  "title". 

On  page  32,  line  20,  strike  out  "SEC.  IS." 
and  insert  in  lieu  thereof  "SEC.  116.". 

On  page  32.  line  22.  strike  out   "Act "  and 
insert  In  lieu  thereof  "title". 

On  page  33.  line  1.  strike  out  "SEC.  17." 
and  Insert  In  lieu  thereof  "SEC.  117.". 

On  page  33,  line  6.  strike  out  "Act"  and 
Insert  In  lieu  thereof  "title". 

On  page  33.  line  8.  strike  out    "Act"  and 
Insert  In  lieu  thereof  "title  ". 
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On  psge  33.  line  10.  strike  out  "SEC.  18." 
and  Insert  In  lieu  thereof  "SEC.  118.". 

On  pace  33,  line  21,  strike  out  "SEC.  19." 
and  Insert  in  lieu  thereof  "SEC.  119.". 

On  page  34.  line  3.  strike  out  "Act"  and 
insert  in  lieu  thereof  "title". 

On  pace  40.  line  8,  strike  out  "Act"  and 
Insert  in  lieu  thereof  "title". 

On  pace  43.  line  8.  strike  out  "SEC.  20." 
and  Insert  in  lieu  thereof  "SEC.  120.". 

On  pace  43,  line  9,  strike  out  "Act  ana  the 
amendments  made  by  this  Act"  and  insert 
in  lieu  thereof  "title  and  the  amendments 
made  by  this  title". 

On  page  43.  line  13.  strike  out  "Act"  and 
insert  in  lieu  thereof  "title". 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COmflTTEK  ON  ARMED  SERVICES 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  on  Monday.  July  11.  1988,  in 
open  session  to  receive  testimony  on 
the  Defense  acquisition  process. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SPECIAL  COMMITTEE  ON  AGING 

Mr.  BYRD.  Mr.  President,  I  ask 
iinanimous  consent  that  the  Special 
Committee  on  Aging,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Monday,  July  11,  1988,  to  hold  a 
hearing  on  Rural  Health  Care  Chal- 
lenge: Part  II  Rural  Health  Care  Per- 
sonnel. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BYRD.  Mr.  President.  1  ask 
imanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  July  11.  1988.  to 
consider  the  nomination  of  Joseph  F. 
Salgado  to  be  Deputy  Secretary  of 
Energy;  Donna  R.  Fitzpatrick  to  be 
Under  Secretary  of  Energy;  and 
Robert  O.  Hunter.  Jr.  to  be  Director  of 
the  Office  of  Energy  Research. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SUBCOMMITTEE  ON  HEALTH 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Health  of  the  Committee  on 
Finance  be  authorized  to  meet  during 
the  session  of  the  Senate  on  July  11. 
1988,  to  hold  a  hearing  on  research  ef- 
forts aimed  at  determining  whether 
certain  health  treatment  of  Medicare 
patients  is  warrented. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SUBCOMMITTEE  ON  TERRORISM,  NARCOTICS  AND 
INTERNATIONAL  OPERATIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Terrorism,  Narcotics  and 
International  Operations  of  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Monday,  July   11,   to 


continue  a  series  of  hearings  on  drugs, 
law  enforcement  and  foreign  policy: 
Haiti  and  Psmama. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

COBIMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Monday,  July  11,  to  hold  a 
hearing  on  the  Berne  Convention  for 
the  F*rotection  of  Literary  and  Artistic 
Works— Treaty  Doc.  99-27. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday,  August  3,  to 
hold  a  business  meeting  for  the  pur- 
pose of  marking  up  six  treaties  on 
mutual  legal  assistance  in  criminal 
matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 


ADDITIONAL  STATEMENTS 


BALK  IN  THE  BALTICS 

•  Mr.  RIEGLE.  Mr.  President,  in  his 
article  which  appeared  recently  in  the 
Washington  Times,  journalist  Cord 
Meyer  states  that  "•  •  •  the  three 
Baltic  States.  Estonia,  Latvia,  and 
Lithuania,  will  continue  to  confront 
Mikhail  Gorbachev  with  one  of  his 
most  intractable  and  potentially  dan- 
gerous nationality  problems." 

Over  the  past  year,  the  citizens  of 
the  Baltic  States  have  been  in  the 
forefront  in  challenging  Soviet  au- 
thorities to  translate  glasnost  from  a 
meaningless  phrase  into  a  meaningful 
policy.  Demonstrations  in  the  Baltic 
States,  the  proliferation  of  independ- 
ence groups  throughout  the  Soviet 
Union,  and  unrest  in  the  Asian  repub- 
lics, all  point  to  mounting  nationalist 
feelings  which  are  sweeping  through 
that  country. 

In  his  article  entitled  "Balk  in  the 
Baltics."  Mr.  Meyer  reviews  the  events 
of  recent  months,  and  gives  an  insight- 
ful assessment  of  the  dilemma  faced 
by  Mr.  Gorbachev  as  he  attempts  to 
deal  with  the  nationalist  demands 
coming  from  the  citizens  of  the  Baltic 
States  and  the  other  Soviet  republics. 

Mr.  President,  the  U.S.  Congress, 
through  its  unanimous  approval  of  a 
series  of  resolutions,  has  made  clear  its 
support  for  the  rights  of  citizens  of 
the  Baltic  States  to  assert  their  na- 
tional identity.  I  therefore  commend 
Mr.  Meyer's  article  to  the  attention  of 
my  colleagues,  and  ask  that  the  text  of 
the  article  be  printed  at  this  point  in 
the  Record. 

The  article  follows: 


[From  the  Washington  Times,  July  1, 1988] 

Balk  in  the  Baltics 

(By  Cord  Meyer) 

Whatever  conclusions  are  reached  this 
week  in  Moscow  by  the  Soviet  Communist 
Party's  first  extraordinary  conference  since 
1941,  the  three  Baltic  states,  Estonia.  Latvia 
and  Lithuania,  will  continue  to  confront 
General  Secretary  MikhaU  Gorbachev  with 
one  of  his  most  Intractable  and  potentially 
dangerous  nationality  problems. 

Although  these  three  republics  have  be- 
tween them  a  population  of  only  6  million, 
they  are  the  only  member  states  of  the 
Soviet  internal  empire  that  enjoyed  full  na- 
tional Independence  from  1918  to  1940,  and 
the  United  States  has  continued  to  refuse  to 
recognize  their  forcible  incorporation  into 
the  Soviet  Union  by  Stalin  at  the  end  of 
World  War  II. 

In  these  three  countries  with  their  lively 
memories  of  full  democratic  freedoms  and 
high  living  standards,  "glasnost"  is  used  to 
force  the  Soviet  regime  to  admit  the  histori- 
cal truth  that  Stalin  made  a  deal  with 
Hitler  to  end  their  inder)endence.  "Peres- 
troika"  for  the  Baltic  peoples  Is  the  struggle 
to  regain  as  much  as  possible  of  their  lost 
freedom. 

The  first  wave  of  popular  Baltic  demon- 
strations to  take  advantage  of  Mr.  Gorba- 
chev's promise  of  reform  began  in  Riga,  the 
Latvian  capital  with  a  march  of  5,000  in 
June  1987  to  commemorate  the  mass  depor- 
tations by  Stalin  in  1941.  Taken  by  surprise, 
the  communist  authorities  did  not  try  to  in- 
tervene and  they  similarly  faUed  to  prevent 
large  demonstrations  in  all  three  Baltic  cap- 
itals on  Aug.  23.  1987,  to  protest  the  signing 
of  the  1939  pact  between  Hitler  and  Stalin 
that  secretly  provided  for  the  Soviet  annex- 
ation of  the  Baltic  states. 

By  the  time  further  demonstrations  were 
attempted  in  November  and  in  February  of 
this  year,  the  Baltic  communist  govern- 
ments moved  to  contain  them  forcibly.  Stu- 
dents were  threatened  with  expulsion,  work- 
ers with  loss  of  jobs,  leaders  were  exiled  and 
the  militia  wielded  their  truncheons  to 
break  up  the  crowds. 

But  a  third  wave  of  even  more  massive 
and  radical  demonstrations  has  been  the 
answer  of  the  indomitable  Baits.  This  June 
14,  in  Riga.  Initiated  by  unofficial  organiza- 
tions such  as  the  Environmental  Protection 
Club  and  endorsed  by  the  communist  youth 
group,  more  than  50,000  Latvians  marched 
to  commemorate  the  victims  of  the  Stalinist 
deportations  and  to  demand  a  much  wider 
grant  of  local  autonomy  from  the  party  con- 
ference in  Moscow. 

As  the  result  of  good  contacts  enjoyed  by 
the  American  Latvian  Association,  there  is 
now  available  the  proceedings  of  the  secret 
meeting  called  by  the  Latvian  Communist 
Party  Central  Committee  on  June  18  to  deal 
with  the  threat  posed  by  the  events  of  June 
14. 

Two  conclusions  emerge  clearly  from  this 
supposedly  secret  discussion  among  Latvian 
Communist  leaders.  First,  the  hard-line 
leadership  is  confused  and  unsure  of  itself 
In  the  absence  of  clear  instructions  from 
Moscow.  Boris  P*ugo,  the  first  secretary  of 
the  Latvian  Communist  Party,  concludes 
that  "the  party  has  lost  control  of  the  situa- 
tion in  the  republic.  A  feeling  of  defenseless- 
ness  has  arisen  and  it  seems  like  power  is 
sliding  out  of  our  hands." 

The  KGB  chief  complains  that  his  organi- 
zation "has  not  performed  its  duty  properly, 
for  up  until  now  we  have  not  been  given 
concrete  orders." 


Second,  when  the  discussion  turns  to  talk 
of  using  Russian  tanks  against  the  demon- 
strators, there  are  sharp  divisions  of  opin- 
ion, and  some  leaders  warn  that  retaliatory 
strikes  by  farmers  could  cause  food  short- 
ages. 

In  Estonia,  the  communist  party  leader- 
ship has  apparently  moved  with  some  skiU 
to  co-opt  the  massive  demonstrations.  In  the 
Estonian  capital  of  Tallinn,  an  Independent 
association  called  the  People's  Front  has 
been  allowed  to  orgruilze  with  the  endorse- 
ment of  the  Communist  Party,  and  the  re- 
public's president,  Arnold  Ruutel,  has  set  up 
a  commission  to  "restore  justice"  to  the  vic- 
tims of  Stalinist  purges. 

Not  to  be  outdone,  Lithuania  has  joined 
Latvian  and  Estonia  in  sending  its  delega- 
tion to  the  Moscow  Party  conference  armed 
with  far-reaching  demands  for  wider  auton- 
omy, as  called  for  by  the  Lithuanian  Re- 
structuring Movement. 

There  is  a  peculiar  and  unique  urgency  to 
these  demands  for  an  end  to  Russification, 
particularly  in  Latvian  and  E^stonia.  As  the 
result  of  the  deliberate  and  forcible  intro- 
duction of  Russian  workers  into  both  coun- 
tries, native,  Latvians  are  now  only  48.6  per- 
cent of  their  country's  population,  while  the 
Elstonian  native  population  has  sunk  to  61 
percent.  In  addition,  the  domination  of  Rus- 
sian as  the  state-supported  language  has 
further  endangered  the  cultural  heritage  of 
these  peoples. 

Confronted  with  these  insistent  demands, 
Mr.  Gorbachev  must  realize  that  if  he  gives 
too  little,  violent  Baltic  demonstrations 
could  force  him  into  repressive  acts  that 
would  spell  the  end  of  all  reform.  If  he  gives 
too  much,  he  risks  rousing  the  sleeping 
giant  of  nationalism  in  the  Ukraine  and  in 
the  Asian  republics.* 


THE  AMERICAN  SPIRIT 

•  Mr.  HECHT.  Mr.  President,  I  rise  to 
celebrate  the  American  spirit  this 
Fourth  of  July.  Bill  Morris,  a  great 
American  patriot  from  Las  Vegas,  NV, 
has  written  a  very  moving  portrayal  of 
what  it  means  to  be  an  American  and 
the  need  to  restore  our  patriotic  love 
for  our  coxmtry.  I  would  like  to  share 
his  column  with  the  U.S.  Senate  and 
ask  that  it  be  inserted  in  the  Record. 

The  column  follows: 
[Prom  the  Las  Vegas  Sun.  July  3,  1988] 

Americans  Need  a  Rebirth  of  Spirit  This 
Fourth  of  July 
(By  Bill  Morris) 

A  group  of  rebels  gathered  in  a  room  to 
put  down  on  paper  their  thoughts  on  how  to 
govern  a  nation.  Most  of  them  were  farmers 
or  landed  gentry,  with  a  spattering  of  law- 
yers, one  banker  and  a  couple  of  clergymen. 

They  were  willing  to  sacrifice  their  for- 
tunes, land,  families,  risk  jail,  or  even  death 
in  their  zeal  to  promote  what  they  consid- 
ered right.  There  were  as  many  ideas  as 
there  were  people  in  the  room.  Tempers 
flared;  some  walked  out  only  to  return  later. 
Some  never  came  back. 

Locked  in  a  hot  room  with  the  windows 
closed  so  no  one  from  the  outside  would 
know  what  they  were  doing,  they  argued 
each  and  every  point  before  it  was  commit- 
ted to  paper.  The  going  was  slow.  They 
didn't  have  a  computer  or  word  processor, 
so  it  had  to  be  done  by  hand. 

The  days  became  weeks,  but  finally  they 
emerged  with  happy  hearts  because  they 
had  done  what  no  men  before  them  had 


done.  They  had  created  a  nation  where 
every  person  would  live  free  and  practice 
the  religion  of  their  choice  without  fear  or 
persecution. 

This  finished  document  started  with  the 
words,  "We  the  People."  the  preamble  to 
the  Constitution  of  the  United  States  of 
America. 

We  celebrate  that  event  tomorrow,  the 
Fourth  of  July,  the  original  13  colonies  are 
now  50  sovereign  states.  But  the  joy  of  our 
celebration  has  vanished.  Gone  are  the  pa- 
rades, the  flags  hanging  or  flying  from 
every  home  and  stores,  the  fireworks,  the 
picnics,  and  the  political  speeches  telling  us 
how  great  America  is  and  the  promise  of  a 
car  In  every  garage  and  a  chicken  in  every 
pot. 

Gone  is  the  sense  of  patriotism  that  once 
was  so  widespread  when  we  were  so  proud  of 
being  Americans  that  the  buttons  would 
almost  pop  off  our  shirts  as  our  chests 
swelled  with  pride. 

Today  everything  is  different.  Stores  have 
sales.  Families,  instead  of  picnicking  togeth- 
er, go  separate  ways.  Gone  is  the  camarade- 
rie that  was  felt  when  a  group  of  Americans 
got  together. 

Where  has  it  all  gone?  Did  we  lose  it  by 
becoming  so  big?  Or  are  we  conditioned  to 
feel  shame  when  expressing  our  pride  in  our 
country  ajid  flag?  Most  Americans  don't 
know  they  are  supposed  to  salute  the  flag 
when  it  passes  by,  or  even  how  to  salute. 

How  many  Americans  know  what  the 
original  Constitution  says— the  first  seven 
Articles?  You  can  bet  the  immigrants  do. 
Have  we  become  too  self-centered  to  care? 
Has  the  feeling  of  patriotism  been  educated 
out  of  us?  Or,  is  it  a  combination  of  all  the 
above?  I  don't  know. 

I  do  know  that  patriotism  seems  to  dwin- 
dle every  year.  Isn't  it  about  time  we  turn 
things  around  and  get  that  grand  and  glori- 
ous feeling  back?  Disagreeing  with  our  lead- 
ers, or  some  governmental  policy  isn't  being 
unpatriotic,  it  shows  we  care. 

Come  on,  Americans,  let's  get  some  of  that 
get-up  and  go  feeling  back  and  Tally  round 
the  flag."* 


PARAGUAY  UNDER  GENERAL 
STROESSNER 


•  Mr.  DeCONCINI.  Mr.  President,  I 
rise  today  to  address  the  international 
concerns  of  corruption  and  human 
rights  violations  in  Paraguay  under 
the  rule  of  the  current  President  Gen. 
Alfredo  Stroessner.  Other  than  Chile, 
Paraguay  is  the  only  country  in  South 
America  whose  people,  economy,  poli- 
tics, and  foreign  relations  are  ruled  by 
a  dictator.  As  a  result,  any  person  or 
movement  whose  actions  conflict  with 
the  interests  of  the  dictator  could  be 
tortured  or  killed. 

Although  many  of  Paraguay's  neigh- 
bors have  moved  toward  democracy, 
General  Stroessner  has  ignored  the 
trend  toward  democracy  that  is  taking 
place  in  Central  and  South  America. 
Brazil,  and  Argentina  moved  toward 
democracy  in  1984,  after  20  years  of 
military  rule,  and  Uruguay  followed 
this  trend  1  year  later.  Furthermore,  1 
million  Paraguayans— one-fourth  of 
the  population— left  Paraguay  and 
now  live  and  work  in  Argentina  due  to 
the  demeaning  and  brutal  government 


in  their  native  coimtry.  Brazil  has  re- 
sorted to  broadcasting  anti-Stroessner 
radio  programs  and  prints  anti- 
Stroessner  columns  in  its  newspapers. 
Brazil  should  be  joined  in  its  efforts  to 
influence  change  in  Paraguay's  exist- 
ing government. 

In  addition  to  the  corrupt  elections 
throughout  the  last  30  yesirs.  Para- 
guay is  becoming  increasingly  alien- 
ated from  Its  neighbors.  One  reason  is 
its  involvement  in  drug  smuggling. 
Brazil  has  been  trying  to  crack  down 
on  drug  smuggling,  but  has  not  been 
able  to  persuade  Paraguay  to  do  the 
same.  Unfortunately,  one  of  the  main 
smugglers  is  a  military  official— Gen. 
Andres  Rodriguez— the  Commander  in 
Chief  of  the  1st  Army.  He  has  been 
linked  to  the  1986  seizure  of  43  kilos  of 
cocaine  and  744  kilos  of  marijuana  in 
Paraguay,  and  to  this  day,  allegedly 
continues  similar  illegal  operations. 

Another  topic  I  would  like  to  ad- 
dress, Mr.  President,  is  the  human 
rights  situation  in  Paraguay.  It  has 
been  dociunented  by  Amnesty  Interna- 
tional that  General  Stroessner's 
regime  has  relied  on  wide-scale  arrests, 
disappearances,  long-term  detention 
without  trial,  and  the  use  of  torture  to 
carry  out  his  political  control.  Not 
only  does  General  Stroessner  use 
harmful  means  to  retain  his  power, 
but  he  keeps  all  information  about  his 
actions  hidden  from  the  public.  If 
there  is  a  voice  of  opposition,  he 
simply  uses  military  force  to  calm  it  or 
completely  eliminate  it.  Every  year 
there  are  coimtless  examples  of  beat- 
ings, murders,  exiled  priests,  and  jailed 
writers  and  politicians  in  Paraguay. 
They  are  tortured  merely  because 
they  want  democracy  in  their  country. 

At  the  moment,  the  United  States 
has  very  little  direct  leverage  on  Gen- 
eral Stroessner.  However,  I  believe  Mr. 
President,  that  since  the  United  States 
cannot  change  General  Stroessner  by 
itself,  it  is  imperative  for  us  to  work 
with  Paraguay's  neighbors  in  a  com- 
bined effort  to  change  the  existing 
regime  that  plagues  Paraguay  and 
casts  a  dark  shadow  on  Latin  America. 
I  would  hope  that  we  could  begin  to 
focus  more  effort  toward  addressing 
this  dictator  who  rivals  General  Norie- 
ga's abysmal  human  rights  and  drug 
smuggling  record.# 


DROUGHT  AND  THE  SOIL 

•  Mr.  ARMSTRONG.  Mr.  President, 
the  tragedy  of  the  drought  in  the 
Northern  Plains  States  lies  not  only  in 
the  loss  of  crops  this  year,  but  the  per- 
manent loss  of  topsoil. 

Reports  from  the  Soil  Conservation 
Service,  which  I  will  place  in  the 
Record,  show  that  damage  from  dust 
storms  this  spring  on  the  Great  Plains 
compares  to  the  1930's  Dust  Bowl.  The 
threat  of  another  Dust  Bowl,  however, 
may  be  even  greater  than  it  was  50 
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years  ago.  since  thousands  of  acres  of 
land  classified  as  highly  erodible  were 
converted  to  cropland  in  the  late 
1970's  and  early  1980's.  Over  700.000 
acres  of  highly  erodible  land  have 
been  plowed  in  Colorado  since  1978. 

Fortunately,  the  extent  of  the  ero- 
sion damage  is  mitigated  somewhat  by 
programs  such  as  the  Conservation 
Reserve  Program,  which  pays  farmers 
to  retire  erosive  lands  from  cultivation 
by  planting  grass  and  trees.  But,  even 
this  costly  program  is  not  a  permanent 
solution,  since  contracts  expire  after 
10  years,  and  much  of  the  25  million 
acres  now  in  the  Conservation  Reserve 
Program  can  again  be  plowed.  It  is 
ironic  that  hundreds  of  thousands  of 
these  same  acres  were  retired  from 
cultivation  in  the  1950's  under  the  old 
Soil  Bank  Program. 

The  taxpayers  spent  $2.5  billion  in 
the  1950's  to  put  erosion  prone  lands 
in  the  soil  bank,  and  it  is  estim&ted 
the  current  Conservation  Reserve  Pro- 
gram will  cost  another  $9.5  billion 
through  1991  to  again  do  the  same 
thing.  While  we  are  spending  huge 
sums  to  take  highly  erodible  land  out 
of  production,  we  still  have  the  plow- 
ing of  marginal  grasslands  continuing. 
The  sodbuster  law  has  substantially 
reduced  the  number  of  acres  being 
plowed  out  of  sod.  but  there  are  con- 
tinuing efforts  to  weaken  or  circum- 
vent the  law. 

The  drought  and  dust  storms  are 
testimony  for  the  continued  need  of 
keeping  the  teeth  in  the  sodbuster  law 
and  effective  conservation  practices.  I 
ask  that  a  June  27  article  in  the  Wall 
Street  Journal  about  this  spring's  dust 
storms  be  inserted  in  the  Congres- 
siOMAL  Record.  The  article  graphically 
describes  the  viilnerability  of  Great 
Plains  lands  to  wind  erosion  and  the 
losses  in  topsoil  the  Nation  is  now  suf- 
fering. 
The  material  follows: 
[Prom  the  Wall  Street  Journal,  June  27, 

19881 
ExTENsrvE  Erosion  im  Great  Plains  Tied 
TO  Dust  Storm  Is  at  Worst  Level  Since  '55 
(By  Bruce  IngersoU) 
Washihgton.— Only  once  since  the  Dust 
Bowl  of  the  1930s  have  dust  storms  done 
more  damage  to  farms  and  ranches  on  the 
Great  Plains  than  they  have  this  hot  and 
dry  spring,  according  to  the  Soil  Conserva- 
tion Service. 

The  drought  is  leaving  vast  expanses  of 
topsoil  vulnerable  to  wind  erosion  as  it 
parches  pasture  and  withers  crops.  High 
winds  have  caused  excessive  soil  erosion  on 
13.1  million  acres  of  farm  and  rangeland 
this  spring,  according  to  a  soon-to-be  re- 
leased government  survey  of  the  10  plains 
states. 

The  damage  level  is  more  than  twice  as 
high  as  last  spring's  six  million  acres  and 
the  highest  since  the  drought  of  1955,  when 
16  million  acres  were  damaged. 

North  Dakota,  with  3.5  million  acres  of 
wlnd-blltzed  cropland,  has  fared  worst  of  all. 
A  series  of  dust  storms,  followed  by  a  "black 
blizzard"  of  blowing  dirt,  swept  the  state  in 
AprU  and  May,  filling  up  ditches,  smother- 


ing new  crops  and  leaving  drifts  of  powdery        Drought  Blamed  for  Near-Record  Wind 
soil  In  fence  rows  and  tree  lines.  The  heavi-  Erosion  in  Great  Plains 

est   damage  was  In   the   fertUe  Red  River        Washington,     June      27.— Drought     has 

Valley  aind  the  Jamestown,  N.D..  area.  caused  near-record  wind  erosion  on  over  13 

•A  lot  of  land  lost  15  tons  [of  topsoil]  per  million  acres  of  land  in  the  Great  Plains  in 

acre  and  there  are  a  few  spots  in  the  state  the  past  six  months,  according  to  an  official 

where  they  measured  upward  of  30  tons,"  with  the  U.S.  Department  of  Agricultures 

said  Charles  Mumma,  deputy  state  conser-  Soil  Conservation  Service, 
valionist  in  Bismarck,  N.D.  Any  loss  greater        "This  season's  damage  will  go  down  as  the 

than  five  tons  an  acre  is  considered  exces-  second  worst  since   we  started  measuring 

,  wind  erosion  in  the  Great  Plains  in  1935. 

But  for  the  "soil  banking"  of  millions  of  said  SCS  Chief  Wilson  Scaling.  "You  have 

highly  ero<Sble^res  in  the  government's  to  back  to  1955,  when  rough  y  18  mUlion 

conservation  Reserve  Program  and  the  con-  !f ^f  "^Jf"^  l!Z^"^t^t^e^ 

^'^^^-^^^-^^'^^^l^l^l^l^^  ''tX^SirX.V:?.  foT the  efforts  of 
and  ranchers,  the  «5?«'o"  ^^»f„^  .*f  «*. '°^  farmers  in  the  region,  the  problem  would  be 
of  agricultural  productivity  would  have  ^^rse.  "When  there's  enough  moisture  in 
been  far  greater,  conservation  service  offi-  ^^^^  ^^  farmers  have  been  doing  their  best 
cialssay.  ,  .  »».  »,  »v,„-  to  control  erosion  by  roughening  the  sur- 
■Were  losing  fertUity  faster  than  Mother  ^^^  ,.  ^^  ^^^  -However,  In  certain  areas. 
Nature  can  replace  it,"  said  Mr.  Mumma.  ^^^^^  .^^.^  ^^^^  enough  moisture  for  that." 
■Landowners  aren't  only  concerned  about  According  to  SCS  officials.  North  Dakota 
losing  their  crops  this  year;  they're  also  con-  j^^  ^^^  hardest  hit  by  the  dry,  windy  con- 
cerned about  losing  their  soil,  because  that's  cutions  which  have  damaged  over  3.5  million 
their  livelihood."  acres— two  times  the  land  damaged  during 
Wind  erosion  this  spring  damaged  three  (,^6  same  period  last  year.  Other  states  re- 
times more  land  in  Colorado  (1.5  million  porting  substantial  damage  include  New 
acres).  South  Dakota  (1.4  million  acres)  and  Mexico.  Colorado.  Texas,  and  South 
Kansas  (865.000  acres)  than  it  did  In  those  Dakota. 

states  last  spring,  according  to  the  Agricul-  Following  is  a  state-by-state  summary  of 

ture  Department's  Soil  Conservation  Serv-  wind  erosion  damage  between  Nov.  1.  1987. 

ice.  The  High  Plains  in  Texas  (2.5  million)  and  May  31.  1988.  compared  to  the  same 

and  eastern  New  Mexico  (1.4  million)  also  period  the  previous  year: 

saw  sharp  boosts  in  damage.  

The  damage  was  recorded  In  a  county-by- 
county  survey  at  the  end  of  May.  Some 
damage  occurred  during  the  winter,  when 
the  ground  was  bare  in  many  places  because 
of  light  snowfall. 

'When  erosion  occurs,  we  lose  the  most 
fertile  part  of  the  soil."  said  Edward  Skin- 
ner, a  soil  scientist  In  Manhattan.  Kan.,  for 
the  Agricultural  Research  Service.  "The 
fines  [nutrient-rich  particles]  are  blown 
away  and  the  sands  are  left  behind.  The 
topsoil  get  thiimer.  and  it  doesn't  produce 
as  well."  It  doesn't  hold  water  as  well, 
either. 

Leon  Lyles,  a  fellow  researcher  in  Man- 
hattan,   has   estimated   that   wheat   yields 

drop,  on  average.  5.3%  for  every  Inch  of  top-  CHARLES    E.    "BUTCH"    JOECKEL 

soil  lost  to  erosion.  whUe  com  yields  fall  ^^^^  TYiE,  ECONOMIC,   HEALTH. 

6.3%  and  grain  sorghum  yields  5%.  ^^jjj^  SOCIAL  STATUS  OP  VIET- 

In  North  DakoU,  the  winds  did  more  than  xr  avt  \TVTva  atj«i 

rob  crop  land  of  fert:Uity  this  spring.  They  NAM  VETERANb 

destroyed  450,000  acres  of  sugar  beets  and  *  Mr.  MURKOWSKI.  Mr.  President.  I 

other  crops.  Late  in  April,  winds  as  high  as  rise  to  bring  to  the  attention  of  my 

50  miles  an  hour  blasted  the  eastern  part  of  colleagues     an     article     written     by 

the  state  for  two  days,  evoking  allusions  to  Charles  E.  "Butch"  Joeckel.  Jr..  the 

the  Dirty  Thirties.  national    adjutant    of    the    Disabled 

•That  really  tore  things  up"  said  Norman  American  Veterans,  Mr.  Joeckel's  arti- 

Kempf.     assistant     state     conservationist.  published  in  the  July  1988  issue  of 

•Folks  told  me  they  hadn  t  seen  that  much  ^^^  ^^^^  magazine,  addresses  one  of 

inTeXd  S  ValTe^  '^%n  of  Grafton,  the  most  serious  burdens  borne  by  the 

the  street  lights  came  on  at  midday,  and  veterans  who  served  the  cause  of  free- 

motorUts  drove  with  headlights  on.  dom  durmg   the   Vietnam   war.   That 

•As  you  were  driving,  you  could  hear  the  burden  is  the  image,  constantly  reen- 

sand  and  pebbles  hitting  your  car."  said  forced  by  the  media,  of  Vietnam  veter- 

Marcell  Flicek.  a  Grafton  resident,    'Some  ans  as  maladjusted,  angry,  drug  and 
people  had  to  stop  because  they  couldn't  see    alcohol  abusing,  unemployed  and  un- 

the  road."  employable  losers.  That  image  may  do 
On  farms  around  Minto,  N.D.,  some  fence    moj-e  to  impede  the  acceptance  and  re- 
llnes  are  stui  under  drifts  of  windblown  dirt,    adjustment,  the  "healing,"  of  Vietnam 
Many   farmers   used  front-end   loader   to    veterans  than  the  actual  wounds  and 

•It  worked.  •  he  said.  "I  created  a  mini-    and  women  while  they  served 
dust  storm  blowing  the  soU  back  onto  my        One  recent  example  of  this  damag- 
wheat  field."  ing  misrepresentation  was  the  "CBS 


Counties 
retnrting 

Acres  damaged 

state 

May  31,  1987 

May  31,  1988 

Cotorido 

37 
105 

424,811 

315,120 
2.052.83O 

154,950 
14,410 

792,394 
72,265 

396.370 
1,646,698 

168.840 

1,489.720 
865.800 

Montiu 

Nebraska,,.     . 

New  Mexico ".. 

North  Dakota 

Oklahoma 

South  Dakota 

Tejias 

WywTting 

40 
21 
19 
53 
30 
66 

147 

23 

1,292.770 

173.168 

1.440.040 

3,538,590 

117,428 

1,462,815 

2,495.556 

291,270 

ToUl 

541 

6.038,688  13,167,257» 

Reports"  program  entitled  "The  Wall 
Within"  which  proclaimed  to  America 
that  post-traimiatic  stress  disorder 
[PTSD]  is  suffered  by  up  to  1  million 
Vietnam  veterans— one-third  of  those 
who  served  in  Vietnam.  CBS  then  fo- 
cused on  the  extreme  and  literally  in- 
credible stories  of  six  veterans  appar- 
ently suffering  from  severe  mental  ill- 
ness, with  the  implication  that  these 
veterans  are  tjrpical.  Dan  Rather  re- 
ported as  fact  the  unsupported  asser- 
tion that  100,000  Vietnam  veterans 
have  committed  suicide  since  their 
return  from  the  war. 

Another  example  of  this  stereotype 
is  found  in  the  July  4,  1988,  issue  of 
Newsweek  in  an  article  entitled  "From 
Patriots  to  Pariahs."  The  article's 
headline  states  that  "alarming  num- 
bers of  Vietnam  veterans  land  in  jail." 
with  the  implication  that  criminal  vio- 
lence and  incarceration  are  a  common 
outcome  of  Vietnam  service. 

The  facts,  of  course,  are  different.  In 
1985  the  Washington  Post  and  "ABC 
News"  jointly  commissioned  a  nation- 
wide survey  of  Vietnam  veterans  and 
compared  them  to  all  American  men.  I 
would  like  to  share  some  of  the  find- 
ings with  my  colleagues.  They  found 
that  Vietnam  veterans  are  much  less 
likely— 9  percent  versus  23  percent— to 
not  be  high  school  graduates.  They 
are  much  more  likely— 30  percent 
versus  15  percent— to  have  some  col- 
lege education.  Vietnam  veterans  were 
less  likely— 24  percent  to  39  percent— 
to  have  household  income  less  than 
$20,000  per  year  and  more  likely— 46 
percent  to  39  percent— to  have  an 
income  in  excess  of  $30,000. 

The  Centers  for  Disease  Control 
[CDC]  of  the  U.S.  Public  Health  Serv- 
ice has  conducted  large-scale  studies  of 
Vietnam  veterans  comparing  their 
health  and  mortality  against  that  of 
veterans  who  did  not  serve  in  Vietnam. 
The  CDC  found  the  suicide  rate  for 
Vietnam  veterans  to  be  no  different 
than  the  expected  rate  for  a  popula- 
tion of  3  million  young  men  and 
women. 

The  CDC  found  that  2  percent  of 
Vietnam  veterans  had  suffered  from 
PTSD  in  the  month  prior  to  their  ex- 
amination. Expanded  to  the  entire 
population  of  Vietnam  veterans,  that 
would  indicate  about  60,000  veterans 
suffering  from  PTSD.  I  remind  my  col- 
leagues that  most  cases  of  PTSD  do 
not  result  in  the  functional  incapacita- 
tion depicted  by  "CBS  News." 

With  regard  to  crime  and  imprison- 
ment, neither  the  Department  of  Jus- 
tice nor  the  Congressional  Research 
Service  can  find  any  data  to  support 
the  hypothesis  that  Vietnam  veterans 
are  more  likely  than  others  to  commit 
criminal  acts  or  be  sentenced  to 
prison.  The  1986  Bureau  of  Justice 
Statistics  census  of  State  prisoners 
found  4.7  percent  of  imprisoned  indi- 
viduals to  be  Vietnam  veterans.  In  the 
Vietnam  experience  study  the  CDC  re- 


ported "few  men  in  either  group  (Viet- 
nam and  non- Vietnam  veterans)  were 
in  jail,  institutionalized  or  mentally  or 
physically  incapacitated." 

Mr.  President.  I  must  emphasize 
that  these  studies  also  document  the 
f£w;t  that  there  are  Vietnam  veterans 
with  problems.  These  problems  can  be 
serious  and  they  merit  the  serious  at- 
tention and  concern  of  both  the  Con- 
gress and  the  Nation.  But,  we  must 
also  remember  that  the  most  impor- 
tant finding  of  these  reports  is  that 
Vietnam  veterans,  as  a  class,  have  re- 
adjusted and  successfully  reintegrated 
into  American  society  and  the  Ameri- 
can economy.  If  Vietnam  veterans  can 
be  distinguished  from  their  nonveter- 
an  peers,  it  is  by  their  success,  not 
their  failure.  There  are,  without  a 
doubt,  far  more  Vietnam  veterans  in 
pinstripes  than  still  wearing  camou- 
flage fatigues.  For  these  veterans,  one 
of  the  few  remaining  clouds  in  their 
lives  is  the  false  and  misleading  stereo- 
type of  Vietnam  veterans  as  malad- 
justed losers— an  image  they  know  is 
being  constantly  reiterated  to  their 
friends,  coworkers,  employers,  and 
even  family  members. 

Butch  Joeckel  is  a  severely  disabled 
combat  veteran  of  the  Vietnam  war. 
As  national  adjutant  of  the  Disabled 
American  Veterans  and  executive  di- 
rector of  their  Washington  headquar- 
ters, he  leads  the  staff  of  an  organiza- 
tion dedicated  to  protecting  the  inter- 
ests of  America's  service-connected  dis- 
abled veterans.  He  and  the  members 
of  the  DAV  know  that  disabled  veter- 
ans face  enormous  challenges  imposed 
by  their  disabilities  as  they  work  to 
live  normal,  productive  lives.  He  luiows 
that,  like  other  veterans  of  the  Viet- 
nam war,  the  members  of  the  DAV  do 
not  need  the  additional  burden  of  an 
unearned  and  misleading  stereotype. 

Perhaps  the  greatest  service  anyone 
can  now  provide  to  our  Vietnam  veter- 
ans is  to  expose  that  stereotype  to  the 
harsh  spotlight  of  reality.  That  is 
what  Eutch  Joeckel  did  in  his  article. 
An  article  far  more  useful  than  sensa- 
tionalized press  accoimts  to  anyone 
concerned  about  public  policy  and  vet- 
erans. For  that  reason  I  commend  his 
article  to  my  colleagues  and  ask  that 
it,  and  the  results  of  the  Washington 
Post  poll,  be  printed  in  the  Record  at 
the  conclusion  of  my  remarlis. 

The  material  follows: 

[From  the  DAV  magazine.  July  1988] 

Stereotypes  of  Vietnam  Veterans 

(By  Charles  E.  Joeckel,  Jr.,  National 

Adjutant/Executive  Director) 

Arrested  development.  That  phrase  comes 
to  my  mind  whenever  the  subject  of  the 
American  people's  perception  of  Vietnam 
veterans  is  discussed.  So  many  people  pic- 
ture us  just  as  we  were  when  we  came  home 
from  the  war  In  Southeast  Asia. 

It's  as  if  time  had  stopped  in  1968.  So 
many  still  see  Vietnam  vets  as  very  young 
men  and  women— as  people  who  remain 
hung  up  on  the  war.  unable  to  get  on  with 
civilian  life. 


I  have  to  ask  two  questions  about  that 
mental  Image  of  Vietnam  vets.  First,  does  it 
bear  any  semblance  to  the  realities  of  1988? 
Second,  what's  the  source  of  this  Image  of 
the  Vietnam  War's  veterans? 

Now.  let  me  answer  both  questions  In  the 
simplest  possible  tenns.  The  predominant 
perception  of  Vietnam  veterans  is  a  stereo- 
type. It  bears  no  relation  to  reality.  And  I 
lay  the  blame  for  that  distorted  stereotype 
at  the  feet  of  American  journalists,  whose 
treatment  of  Vietnam  vets  makes  a  mockery 
out  of  the  principles  of  their  profession. 

Let's  look  at  some  facts  you're  not  likely 
to  find  In  your  local  dally  newspaper.  Two 
decades  after  the  Tel  Offensive,  the  average 
Vietnam  vet  is  about  40  years  old.  and  the 
vast  majority  of  us  are  doing  just  fine. 

A  brief  look  at  the  statistics  shows  what  I 
mean.  In  comparing  Vietnam  vets  to  nonvet- 
erans  of  the  same  age.  very  few  differences 
emerge.  Similarities  include  Income  levels, 
marital  status,  educational  attainment,  and 
occupational  standing. 

The  results  of  a  1985  Washington  Post/ 
NBC  News  poll  was  very  much  to  the  point. 
It  showed  Vietnam  veterans  to  be  more 
likely  than  their  nonveteran  peers  to  have 
gone  to  college,  own  their  own  homes,  or 
earn  at  least  $30,000  a  year. 

An  Integral  part  of  our  society.  Vietnam 
vets  are  making  their  way  as  carpenters, 
machinists  and  plumbers,  as  doctors,  law- 
yers and  corporate  executives.  They're  rear- 
ing families  and  doing  pretty  much  the 
same  things  as  other  Americans. 

Just  as  importantly,  they're  involved  In 
their  communities,  trying  to  make  a  differ- 
ence through  their  civic  organizations, 
unions,  professional  associations,  churches, 
synagogues,  PTAs  and  their  veterans'  orga- 
nizations. 

Some  Vietnam  vets  still  have  serious,  war 
related  problems.  But  the  vast  bulk  of  them 
are  well  adjusted  people  who  made  a  suc- 
cessful transition  back  into  the  civilian 
world.  They're  living  their  lives  and  making 
substantial  contributions  to  our  society. 

In  some  ways.  Vietnam  vets  come  off  very 
favorably  when  compared  to  nonveterans.  A 
few  years  ago.  a  Justice  Department  study 
showed  veterans  to  be  less  likely  than  non- 
veterans  to  be  imprisoned.  That  was  true  of 
veterans  as  a  whole  as  well  as  each  individ- 
ual generation  of  veterans,  dispelling  a 
myth  that  Vietnam  vets  are  unusually 
prone  to  criminal  activity. 

We're  not  the  bad  guys.  We're  the  good 
gruys.  This  may  be  related  to  some  personal 
qualities  among  veterans  that  have  never 
been  adequately  assessed,  perhaps  because 
such  character  traits  are  very  difficult  to 
measure  with  statistics. 

Even  so,  18  years  in  the  veterans'  move- 
ment convince  me  that  veterans,  including 
Vietnam  vets,  care  more  about  their  fellow 
human  beings.  They  have  more  personal 
discipline,  strength  of  character,  and  com- 
mitment to  principles.  They  judge  them- 
selves and  society's  institutions  by  higher 
moral  and  ethical  standards. 

As  I  said.  I  can't  back  up  that  gut-level  im- 
pression with  hard  data.  But  I've  met  very 
few  Vietnam  vets  who  meet  the  definition  of 
the  so-called  "Me  Generation,"  a  phrase 
specifically  Invented  to  describe  the  atti- 
tudes of  others  in  their  age  group. 

I  believe  this  difference  In  character  is  re- 
lated to  a  couple  of  factors.  First,  there's 
the  outlook  Vietnam  vets  brought  into  mili- 
tary service,  their  willingness  to  serve  in  a 
war  that  so  many  others  In  their  generation 
selfishly  avoided.  Second  is  their  experience 
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of  personal  sacrifice  during  and  after  that 
war. 

Summing  It  up,  Joe  and  Mary  Veteran 
look  very  similar  to  Joe  and  Mary  Citizen  in 
a  polnt-by-polnt  comparison.  But,  in  certain 
ways,  veterans  stand  a  cut  above  their 
fellow  countrymen  and  women. 

This  view  of  Vietnam  vets  contradicts  the 
Image  of  arrested  development  I  mentioned 
earlier.  And,  as  indicated.  I  fault  many  at 
America's  major  newspapers,  wire  services 
and  broadcast  outlets  for  that  distorted 
Image. 

Some  of  the  big  decision  makers  in  the 
media  have  written  me.  objecting  to  this 
Judgement.  However,  my  opinion  isn't  based 
on  any  pious  statements  they  wrote  in  let- 
ters to  the  DAV.  Its  based  on  what  they 
write  in  America's  newspapers  and  the 
Images  they  put  on  television. 

When  covering  veterans's  issues,  reporters 
rarely  seek  out  the  wiimers  In  our  ranks. 
They  go  straight  for  folks  who  fit  the  media 
stereotype  of  Vietnam  vets.  It's  sure  not  dif- 
ficult to  find  these  vets.  Media  representa- 
tives need  only  spot  the  guy  dresed  In  cam- 
ouflage, the  guy  with  the  scraggly  beard 
and  hair. 

I  feel  a  great  sympathy  for  some  of  the 
veterans  who  cultivate  this  image,  the  ones 
for  whom  this  Image  is  a  manifestation  of 
post-traumatic  stress  disorder  (PTSD).  They 
are  our  brothers  and  sisters.  Their  develop- 
ment has  been  arrested.  They  need  our  help 
to  escape  the  prisons  in  their  souls. 

I'm  proud  of  everything  the  DAV  has 
done  to  break  down  the  walls  of  those  psy- 
chological prisons.  We  funded  The  Forgotten 
Warrior  research,  which  gained  nationwide 
attention  for  PTSD.  Our  70-office  Vietnam 
Veterans  Outreach  Program  was  the  prov- 
ing ground  for  the  treatment  methods  used 
by  today's  VA  Vet  Centers. 

Largely  as  a  result  of  our  work,  the  feder- 
al government  is  responding  to  veterans 
who  suffer  PTSD.  As  of  June  1985.  the  VA 
had  received  29.171  PTSD  claims,  and  serv 
ice-connection  had  been  granted  in  15,957. 
At  the  VA's  Board  of  Veterans  Appeals  in 
fiscal  year  1987,  1,1224  PTSD  claims  were 
considered.  Of  these,  15  percent  were  al- 
lowed, 37  percent  were  remanded  and  47 
percent  were  denied. 

Clearly,  the  DAV  sees  PTSD  as  a  very  se- 
rious issue.  But,  today,  the  government  has 
established  a  track  record  of  responsiveness. 
And  let's  be  honest  about  the  number  of 
Vietnam  veterans  who  fall  into  this  catego- 
ry. Recently,  the  VA  issued  a  fact  sheet  that 
made  a  variety  of  Interesting  points  about 
the  Vietnam  War  and  its  veterans. 

It  stated,  "About  20  percent  of  the  Ameri- 
can Vietnam  veterans  experienced  readjust- 
ment problems  after  they  came  home  from 
the  (Vietnam)  war.  The  National  Academy 
of  Science  estimates  that  25  percent  of  re- 
turning World  War  II  soldiers  had  emotion- 
al difficulties  upon  return." 

The  readjustment  problems  that  followed 
in  the  wake  of  Vietnam  were  indeed  serious. 
You'll  get  no  argument  from  me  on  that 
point.  But  were  they,  as  so  often  stated  In 
the  media,  more  serious  than  problems  ex- 
perienced by  veterans  of  other,  more  popu- 
lar wars?  That  question  deserves  some  fur- 
ther exploration. 

A  great  deal  of  healing  has  occurred  since 
we  came  home  from  Vietnam,  as  borne  out 
by  a  Centers  for  Disease  Control  (CDC) 
study  released  this  spring.  According  to 
CDC.  15  percent  of  all  Vietnam  combat  vets 
have  experienced  some  manifestations  of 
PTSD,  but  only  2  percent  have  experienced 
PTSD  episodes  in  the  recent  past. 


In  addition.  CDC  found  nearly  all  Viet- 
nam vets  to  have  very  high  levels  of  satis- 
faction in  marriage,  family  life,  and  other 
relationships.  That  contrasts  sharply  with 
the  media  myth,  according  to  which  Viet- 
nam vets  have  poor  personal  relationships. 

A  far  more  negative  picture  of  the  CDC's 
findings,  however,  emerged  in  the  media 
coverage  the  study  generated.  Nearly  all  of 
these  media  reports  exaggerated  differences 
between  Vietnam  vets  and  their  peers. 

Last  month.  Washington  Post  Ombuds- 
man Richard  Harwood  addressed  this  issue 
in  response  to  complaints  from  the  DAV 
and  other  veterans'  organizations.  He  was 
blunt  in  his  criticism  of  his  own  newspaper's 
coverage  of  the  CDC's  findings. 

In  a  lengthy  editorial-page  piece.  Harwood 
said.  When  The  Post  reported  on  the  CDC 
study  last  month,  the  story  took  up  the 
misfit  theme:  Vietnam  veterans  are  far 
more  likely  to  suffer  from  depression,  anxie- 
ty and  alcoholism  than  veterans  who  served 
elsewhere.' 

"The  facts  were  that  95  percent  of  Viet- 
nam veterans  did  not  suffer  from  anxiety,  as 
opposed  to  97  percent  of  non-Vietnam  veter- 
ans: that  95  per:;ent  did  not  suffer  from  de- 
pression, as  opposed  to  97.5  percent  of  non- 
Vietnam  veterans;  and  that  86  percent  had 
no  drug  or  alcohol  problems,  as  opposed  to 
90  percent  of  non-Vietnam  veterans.  But 
presenting  the  findings  In  that  manner,  of 
course,  would  have  been  contrary  to  the 
prevailing  stereotype." 

Harwood's  critique  was  tough.  He  was 
right  in  everything  he  had  to  say  about  the 
Washington  Post's  handling  of  this  story. 
But  his  criticism  could  easily  be  leveled  at 
the  media  at  large.  And  the  coverage  of  this 
particular  story  Is  part  of  a  general  trend  in 
reporting  on  Vietnam  veterans.  It's  not  an 
isolated  incident.  For  several  years  now.  the 
media  have  been  portraying  Vietnam  veter- 
ans as  the  pathetic  victims  of  an  evil  w&i. 

One  of  the  things  that  bothers  me  most 
about  this  whole  question  is  the  media's  un- 
principled use  of  people,  their  use  of  veter- 
ans who  are  suffering  symptoms  of  PTSD. 
Its  not  much  different  from  the  way  they 
treat  disaster  victims. 

While  watching  the  evening  news,  all  of  us 
have  seen  reporters  thrust  microphones  in 
the  faces  of  mothers  who  have  lost  children 
in  fires  or  hurricanes.  The  way  so  many  re- 
porters have  paraded  the  inner  torment  of 
PTSD  cases  in  front  of  the  American  public 
is  just  another  variation  of  the  same  insen- 
sitive behavior. 

In  practicing  this  sort  of  journalism,  these 
reporters  are  going  for  the  most  sensational 
angle  available.  They  may  use  a  lot  of  rheto- 
ric to  justify  what  they're  doing.  Many 
really  do  have  good  intentions. 

But  there's  no  high  principle  in  those  mo- 
tivated to  seek  out  and  unduly  emphasize 
the  sensational.  These  reporters  know  that 
a  sensational  angle  wUl  get  them  more 
prominent  placement  in  their  newspaper  or 
news  broadcast. 

The  motivation  of  their  editors  is  even 
more  self-centered.  Sensational  news  cover- 
age hikes  newspaper  circulation  and  boosts 
audience  ratings.  That,  in  turn,  draws  adver- 
tising, which  is  the  principle  source  of  news- 
paper. TV  and  radio  revenues. 

Consciously  or  subconsciously,  editors 
have  reason  not  to  question  a  reporter 
whose  story  doesn't  put  the  PTSD  issue  into 
perspective.  They  have  reason  to  avoid  ques- 
tioning the  accuracy  of  a  story  that  would 
lead  people  to  see  PTSD  as  far  more 
common  than  it  actually  is. 

Some  Vietnam  veterans  can't  come  home 
from  the  war.  This  is  true.  But  some  people 


In  the  media  won't  let  them  come  home. 
They  have  a  vested  Interest  in  fostering  the 
alienation  so  frequently  found  in  that  small 
number  of  veterans— some  30.000  according 
to  CDC— who  are  still  suffering  serious 
PTSD  symptoms. 

I  don't  mean  to  lay  down  a  blanket  con- 
demnation here.  Some  reporters  have  han- 
dled coverage  of  Vietnam  veterans  with  un- 
usual discretion  and  sensitivity.  A  few  have 
been  very  careful  to  explain  that  PTSD  af- 
fects only  a  small  number  of  veterans,  who 
aren't  typical  of  Vietnam  vets  as  a  group. 

However,  such  news  reporting  has  been 
the  exception,  not  the  rule.  If  any  reporters 
or  editors  think  I'm  being  too  harsh  here, 
let  me  point  out  that  Vietnam  veterans 
don't  like  to  be  stereotyped  any  more  than 
any  other  group  of  people. 

Most  reporters  today  are  very  careful 
about  any  statement  that  might  even  hint 
of  stereotyping  racial  or  ethnic  minorities, 
as  well  as  women.  They  know  the  wrath  of 
the  organization  representing  those  groups 
will  fall  on  their  heads  if  even  the  vaguest 
trace  of  stereotyping  can  be  detected. 

Why  should  the  stereotyping  of  Vietnan 
veterans  rate  less  caution  among  reporters? 
Why  should  they  be  surprised  if  the  DAV 
and  other  organizations  representing  Viet- 
nam veterans  in  their  membership  start  let- 
ting a  little  wrath  fly? 

[Prom  the  Washington  Post] 
The  Method 

The  Washington  Post-ABC  News  Poll  of 
Vietnam  veterans  was  conducted  by  tele- 
phone March  15-24. 

In  all,  1.249  Vietnam-era  veterans,  includ- 
ing 811  who  served  in  Vietnam  or  Southeast 
Asia,  were  interviewed.  The  accompanying 
report  focuses  on  them.  All  served  on  active 
duty  between  August  1964  and  June  1975. 

To  draw  the  sample,  interviewers  first 
asked  people  at  more  than  15.000  randomly 
selected  telephone  numbers  in  the  continen- 
tal United  States  whether  a  Vietnam-era 
veteran  lived  in  the  household  or  whether 
an  immediate  family  member,  living  else- 
where, was  such  a  veteran. 

Approximately  90  percent  of  the  Vietnam- 
era  veterans  contsicted  agreed  to  participate 
in  the  survey. 

The  mar^  of  sampling  error  based  on 
811  interviews  is  almost  certainly  no  greater 
than  4  percentage  points.  Practical  difficul- 
ties in  polling  may  introduce  sources  of 
error,  so  it  cannot  be  stated  with  certainly 
that  the  poll  is  precise  within  a  4  percent- 
age-point margin. 
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Q   Overall,  do  vou  feel  you  personally 

benefited  in  the  long  run  or  «vere  set 

back  in  the  long  run  by  taving  been  in 

Vietnam' 

Personally  benefited      

56 

48 

60 

Set  back     

29 
15 

40 

12 

24 

No  opinkin          . 

16 

Q  I'm  gomg  to  rrad  a  few  statements. 

For  each,  please  tell  me  if  that  state- 

ment describes  the  way  you  feel  or 

not? 

(A)  Being  in  the  Vietnam  war  was 

the  biggest  event  ot  my  life  up 

to  now: 

Yes,  describes 

43 

51 

38 

S6 

46 

60 

1 

1 

2 

(B)  I'm  happier  wben  people  don't 
know   I'm   a   Vietnam  veteran: 

Yes,  describes 

20 

28 

17 

No.  doesn't  describe 

75 

69 

78 

No  opifflon 5  3  5 

(C)  I  often  find  myself  still  thinking 
about  an  Die  deatli  and  dying 
that  went  on  in  Vietnam: 

Yes,  describes 57  77  48 

No,  doesn't  describe 42  23  51 

No  opinkai 1  0  1 

(D)  What  bothen  me  Is  all  the 
people  who  awMied  going  to 
Vietnam: 

Yes,  describe......^... 42  43  42 

fto,  doesn't  describe 56  56  56 

No  opinion 2  I  2 

(E)  I  often  dream  I'm  back  hi 
Vietnam: 

Yes,  describes 28  44  21 

No,  doesn't  describe 71  56  79 

Noopinkm 1  0  0 

Q.  I'm  going  to  mentiin  some  things  that 

the  United  States  dkl  during  Viebiam 

and  ask  whether  you  think  they  were 

jusbfied  because  they  were  done  in 

wartime  or  whether  they  were  not 

justified. 

(A)  Hie  bombing  of  North  Vietnam: 

Yes,  justified 88  87  88 

No,  not  justified 9  9  9 

No  opinkin 3  4  3 

(B)  Tlie  use  of  napalm: 

Yes,  justfied 68  75  65 

No,  not  justified 25  21  27 

Noopiraon 7  4  8 

(C)  The  use  of  chenacals  that 
destroyed  trees  and  other  vegeta- 
tkm: 

Yes,  justified 47  41  50 

No,  not  justified 47  52  44 

No  opinkin 6  7  6 

(D)  llK  destnicbon  of  villages  be- 
cause some  inhabitants  were  sus- 
pected of  being  Vietcong  or  Vet- 
cong  sympathizers: 

Yes,  justified 46  48  45 

No,  not  justified 43  43  43 

No  opinkin 11  9  12 

0  If  you  don't  mind  me  asking:  dkl  you 
ever  kill  or  think  you  killed  someone  n 
Vietnam? 

Killed  someone 40  75  24 

Did  not  kill 49  15  64 

No  opinkin 11  10  12 

0  Were  you  yourself  ever  wounded  or 
injured  in  Vietnam? 

Wounded  or  injured 28  62  U 

Not  wounded 72  38  89 

Noopiraon 0  0  0 

Q.  WouM  you  say  you  apnoved  or  disap- 
proved of  the  way  William  Westmore- 
land handted  his  job  as  commanding 
general  of  American  forces  in  Viebiam' 

Approve 46  42  48 

Disapprove 23  32  19 

NoopHikn ^...  31  26  33 

Note.— Figures  are  from  a  Washington  Post-ABC  News  poll  of  811  veterans 
who  served  in  Vietnam  or  Southeast  Asia,  including  259  veterans  who  were  in 
heavy  combat,  and  352  other  veterans  who  were  in  light  or  moderate  combat 
or  were  not  in  combat.* 


INFORMED  CONSENT: 
OKLAHOMA 

•  Mr.  HUMPHREY.  Mr.  President, 
today  I  would  like  to  insert  into  the 
Congressional  Record  a  letter  from  a 
woman  in  the  State  of  Oklahoma.  Ms. 
Robinson  writes  and  tells  us  about  her 
experience  with  having  undergone  an 
abortion  without  the  benefit  of  in- 
formed consent.  Women  who  have 
abortions  must  be  given  all  the  facts 
about  this  serious  medical  procedure 
so  they  can  make  an  informed  deci- 
sion. I  urge  my  colleagues  to  join  me 
in  support  of  S.  272  and  S.  273  so  that 
we  can  be  sure  that  all  women  are 
given  the  facts.  I  ask  that  this  letter 
be  inserted  in  the  Record. 
The  letter  follows: 


February  19.  1987. 

Dear  Senator  Humphrey:  About  11  years 
ago,  I  was  a  college  student  and  ended  up 
pregnant.  I  was  alone  (the  father  trans- 
ferred to  another  college)  and  scared.  I  went 
back  to  the  man  that  I  thought  I  loved  and 
he  refused  to  help  me.  I  did  not  want  to  get 
married  Just  because  I  was  pregnant,  but  I 
did  not  know  what  to  do.  Having  confronted 
my  parents  about  the  situation,  I  found  no 
help  at  all.  the  decision  was  mine  to  make.  T 
had  "shamed"  my  parents  and  boyfriend. 

On  the  morning  I  was  to  go  back  to  the 
doctor,  I  was  driving  down  the  highway  and 
saw  a  billboard  advertising  abortions.  I  gave 
the  number  a  call.  To  make  the  story  short. 
I  went  through  with  the  abortion  alone  be- 
cause I  knew  no  different.  The  doctor  did 
not  sit  down  with  me  to  tell  me  what  was 
going  to  happen,  no  one  told  me  that  I 
would  be  scarred  for  life. 

Senator  Humphrey,  I  hope  this  letter  wiU 
help  you  in  the  passage  of  your  bill.  I  hope 
you  receive  thousands  of  letters  from  other 
aborted  women.  Abortion  does  not  solve  the 
problem,  instead  it  brings  another  problem 
to  one's  life. 

Thank  you  for  helping  the  unborn  child. 
In  God's  love. 

Jana  Robinson.* 


CONGRESSIONAL  CALL  TO 
CONSCIENCE 

•  Mr.  LEVIN.  Mr.  President.  I  rise 
today  as  a  participant  in  the  Congres- 
sional Call  to  Conscience.  For  over  12 
years,  Members  of  Congress  have 
come  forward  on  behalf  of  Soviet 
Jews.  We  will  continue  our  vigil. 

Mr.  President,  I  draw  your  attention 
to  the  case  of  Abe  Stolar.  I  met  Abe 
Stolar  9  years  ago  in  Moscow  and  since 
then  you  have  heard  me  speaK  of  him 
many  times.  The  Stolar  family  is  fa- 
miliar to  all  of  us.  Their  case  has  been 
raised  at  the  highest  levels.  I  pressed 
Soviet  officials  in  Moscow  in  March  on 
why  the  Stolars  have  not  been  allowed 
to  leave.  Abe  Stolar  met  with  Presi- 
dent Reagan  in  May  during  the 
Moscow  summit,  and  the  President 
personally  asked  General  Secretary 
Gorbachev  to  intervene  on  the  Stolars' 
behalf.  Nonetheless,  the  Soviets  con- 
tinue to  prevent  the  Stolar  family 
from  emigrating. 

Abe  Stolar  is  an  American  citizen  by 
birth  who  has  been  trying  to  leave  the 
Soviet  Union  with  his  family  since 
1975.  Unfortunately,  he  has  gotten 
about  as  far  as  the  airport.  In  1975,  he 
and  his  wife  Gita  and  their  son  Mi- 
chael were  turned  back  as  they  were 
about  to  board  their  flight.  The  Sovi- 
ets decided  at  the  last  minute  that 
Gita  had  been  exposed  to  state  secrets 
in  her  work  as  an  analytical  chemist. 

In  the  past  12  years,  the  Stolars 
have  had  many  disappointments.  Each 
time  there  was  news  that  the  Stolars 
would  be  allowed  to  leave,  the  Soviets 
found  a  way  to  block  the  departure  of 
Abe,  Gita,  Michael,  his  wife  Julia,  and 
their  two  children. 

The  latest  refusal  came  in  March  be- 
cause Julia's  mother  refuses  to  sign  a 
waiver  form  which  clears  the  way  for 


her  to  leave  with  the  family.  Julia  has 
been  refused  on  this  basis  in  the  past 
and  there  is  little  hope  that  her 
mother  will  change  her  mind.  Julia 
and  her  mother  have  not  been  in  con- 
tact for  8  years. 

The  parental  waiver  form  has  cre- 
ated a  new  class  of  would-be  emigres 
in  the  Soviet  Union,  "poor  relatives." 
In  Julia's  case,  Soviet  officials  charge 
that  Julia  may  not  emigrate  because 
her  estranged  mother  might  become 
finsincially  dependent  on  her  some- 
time in  the  future.  Yet,  there  is  no  ob- 
ligation in  Soviet  law  for  a  child  to 
support  a  parent.  Elderly  parents  are 
provided  pensions  in  the  Soviet  Union. 
While  the  Soviets  claim  that  the  pa- 
rental waiver  is  designed  to  protect 
families,  in  fact  it  tears  them  apart  by 
giving  remaining  relatives  absolute 
veto  power  on  the  applicant's  right  to 
emigrate. 

The  Soviets  have  waived  this  re- 
quirement in  the  past,  in  particular 
with  the  case  of  Yanna  Begtm,  and  I 
have  asked  them  to  do  it  again.  I  have 
yet  to  receive  a  response  to  that  re- 
quest, although  it  is  long  overdue  to 
bring  the  saga  of  the  Stolar  family  to 
a  close.  • 


ANNOUNCEMENT  OF  POSITION 
ON  VOTES 

•  Mr.  PELL.  Mr.  President,  I  was  nec- 
essarily absent  during  several  roUcall 
votes  in  the  Senate  on  July  7  and  July 
8,  1988,  and  wish  to  indicate  for  the 
record  how  I  would  have  voted  had  I 
been  present. 

On  roUcall  vote  No.  229,  I  would 
have  voted  "yea." 

On  roUcall  vote  No.  230,  I  would 
have  voted  "yea." 

On  rollcall  vote  No.  231,  I  would 
have  voted  "yea." 

On  rollcall  vote  No.  232.  I  would 
have  voted  "yea." 

On  rollcall  vote  No.  233,  I  would 
have  voted  "yea." 

On  rollcall  vote  No.  234,  I  would 
have  voted  "yea." 

On  rollcall  vote  No.  235.  I  would 
have  voted  "yea."« 


VISIT  OF  MALTA'S  PRIME 
MINISTER 

•  Mr.  LUGAR.  Mr.  President.  I  am 
pleased  to  invite  my  colleagues  to  join 
me  in  welcoming  Dr.  Eddie  Fenech- 
Adami,  the  Prime  Minister  of  Malta, 
to  the  United  States.  Dr.  Fenech- 
Adam^i's  historic  visit  comes  at  a  time 
when  United  States-Maltese  relations 
are  growing  stronger  and  when  the  de- 
mocracy in  that  island  nation  is  pro- 
gressing rapidly. 

Since  his  election  in  May  1987,  the 
Prime  Minister  has  stressed  improved 
relations  with  the  United  States,  both 
economically  and  politically.  Dr. 
Fenech-Adami  has  worked  diligently 
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to  strengthen  democracy  In  Malta  and 
has  made  marked  improvements  in  the 
area  of  human  rights.  In  the  United 
Nations.  Malta  has  adopted  a  pro- 
Western  stance,  frequently  supporting 
the  United  States.  The  Prime  Minister 
also  has  launched  an  aggressive  cam- 
paign to  attract  Western  business  in- 
vestments to  the  island.  He  has  moved 
to  ease  the  top-heavy  centralized  econ- 
omy of  Malta  and  shifted  to  the  sound 
principles  of  a  demand  economy  based 
on  free  enterprise. 

Prior  to  Dr.  Penech-Adami's  elec- 
tion, Malta  suffered  16  years  of  rule 
marked  by  strong  anti-Western  poli- 
cies abroad  and  human  rights  viola- 
tions at  home.  I  am  pleased  to  report 
that  this  has  changed  for  the  better. 
Dr.  Fenech-Adami  has  already  made 
significant  progress  in  reversing  these 
trends.  I  congratulate  him  on  his  ef- 
forts to  strengthen  ties  with  the  West 
and  to  restore  democratic  practices  at 
home. 

Please  join  me.  Mr.  President,  in  wel- 
coming Prime  Minister  Fenech-Adami 
to  the  United  States.  I  am  certain  that 
his  visit  will  result  in  fruitful  discus- 
sions with  President  Reagan  and  the 
Congress  leading  to  mutually  benefi- 
cial relations.* 
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SHELLI  BREED,  ONTARIO.  NY 
•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  salute  a  constituent  of 
mine  who  has  been  able  to  overcome 
her  disability  and  make  a  valuable 
contribution  to  her  community. 

On  June  30.  1988.  Shelli  Breed,  a 
resident  of  Ontario.  NY,  was  named 
the  National  Multiple  Sclerosis  Soci- 
ety's Mother  of  the  Year.  Ms.  Breed's 
story  is  truly  remarkable  and  I  would 
like  to  share  it  with  my  colleagues. 

In  1981,  after  having  her  third  child, 
Ms.  Breed  was  diagnosed  as  having 
multiple  sclerosis.  No  longer  able  to 
continue  her  work  as  a  nurse,  Ms. 
Breed  was  left  to  raise  three  children 
on  Government  support. 

While  many  people  would  have 
simply  given  up  hope  under  such  ad- 
verse conditions,  Ms.  Breed  set  out  to 
make  the  best  of  her  situation.  Of  first 
and  foremost  concern  was  the  up- 
bringing of  her  children— Christopher. 
17.  Laura,  15,  and  Jennifer,  12.  Chris- 
topher is  an  assistant  chief  of  the  On- 
tario Pirematic  Explorers,  a  division  of 
the  Boy  Scouts  of  America.  Regularly, 
Ms.  Breed  gets  up  in  the  middle  of  the 
night  to  drive  her  son  to  the  site  of  a 
fire.  Laura,  active  in  many  different 
organizations,  is  involved  with  such 
school  organizations  as  Students 
Against  Drunk  Driving,  the  school 
band,  and  is  the  treasurer  of  her  class. 
Laura  has  also  developed  the  determi- 
nation to  do  the  best  she  can  do,  in  all 
endeavors.  The  youngest  daughter, 
Jessica,  is  involved  with  school  groups 
and  church  choirs.  She  plays  the  flute 
and  is  an  avid  skier.  These  outstanding 


children  are  clearly  a  tribute  to  their 
mother's  perseverance. 

Ms.  Breed,  too.  has  remained  in- 
volved with  her  community.  She  has 
become  a  confidant  for  the  youth  of 
her  neighborhood— giving  them  advice 
on  issues  which  affect  them;  broken 
homes,  alcohol,  and  drug  abuse. 

Ms.  Breed  has  not  allowed  her  dis- 
ability to  impede  her  love  for  music. 
She  now  coordinates  the  simimer 
music  program  at  her  local  church  and 
assists  her  children  with  their  music 
lessons. 

She  has  been  the  spokesperson  for 
the  United  Way  of  Greater  Rochester 
Fund  Appeal,  using  her  triumphs  to 
inspire  other  MS  patients,  and  raising 
money  to  help  find  a  cure. 

Ms.  Breed's  accomplishments  serve 
as  inspiration  for  each  of  us.  She  sets 
a  standard  to  which  we  should  all 
aspire.  A  statement  by  Jennifer,  her 
youngest  daughter,  sums  it  up,  "She  is 
the  best  mother— and  father— anyone 
could  have.  She's  the  one  who  is 
always  there— despite  the  MS.  In  fact, 
maybe  the  MS  is  a  blessing  in  disguise, 
because  if  she  didn't  have  it  she'd  be 
out  working  and  couldn't  be  here  for 
us— and  everyone  else  who  needs 
her."» 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quonmi. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

Mr.  MATSUNAGA.  Will  the  majori- 
ty leader  withhold? 

Mr.  BYRD.  Mr.  President,  I  with- 
hold my  suggestion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Hawaii  is  rec- 
ognized. 

Mr.  MATSUNAGA.  Mr.  President, 
are  we  in  morning  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 

Mr.  BYRD.  Mr.  President,  there  will 
be  no  more  roUcall  votes  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Hawaii  is  rec- 
ognized. 


AVIATION  PIONEER 
Mr.  MATSUNAGA.  Mr.  President, 
earlier  in  April  of  this  year  I  addressed 
this  body  on  a  Soviet  breakthrough  in 
cryogenic  aviation:  the  flight  of  the 
trijet  TU-155  fueled  in  part  by  liquid 
hydrogen.  Today  I  am  happy  to  report 
that  an  American  pilot,  flying  an 
American  plane,  has  made  perhaps  the 
first  flight  entirely  dependent  upon 
hydrogen  fuel  and  certainly  the  first 
flight  of  a  prop  aircraft  with  hydrogen 
as  its  fuel. 

William  H.  Conrad  of  Pompano 
Beach,  FL,  an  enthusiastic  proponent 
of  hydrogen  as  a  "total  energy 
source,"  became  airborne  and  reached 
an  altitude  of  100  feet  on  a  flight  last- 
ing 39  seconds  while  piloting  a  Grum- 
man American  "Cheeta,"  powered  by  a 
150-horsepower  Lycoming  E2G  engine. 


This  took  place  at  1:30  in  the  after- 
noon of  Sunday.  June  19.  at  Fort  Lau- 
derdale Executive  Airport.  Prior  to  the 
flight  the  existing  aviation  gas  tanks 
in  the  plane's  wings  had  been  sealed 
off.  The  fuel.  40  gallons  of  liquid  hy- 
drogen good  for  IV2  hours  of  flying, 
was  carried  in  a  removable  cryogenic 
tank  that  had  been  lowered  into  the 
cockpit  behind  the  pilot.  The  tank  was 
manufactured  and  donated  by  Consoli- 
dated Precision  Corp.  of  Riviera 
Beach.  FL. 

According  to  Peter  Foster  of  the  Na- 
tional Aeronautic  Association,  who 
witnessed  the  flight  as  an  official  ob- 
server for  the  association. 

The  aircraft  could  have  flown  a  complete 
circuit  of  the  airport,  but  because  of  condi- 
tions not  associated  with  the  pilot  or  the 
aircraft,  a  shorter  flight  was  made.  The 
flight  was  smooth  with  no  problems  whatso- 
ever. 

Conrad,  a  retired  FAA-certified  air 
transport  rating  examiner  and  a  prac- 
ticing aviation  consultant,  had  re- 
ceived permission  from  the  tower  for  a 
high-speed  taxi  test  but  claims  the 
craft  "just  got  into  the  air  with  me." 
He  had  arisen  at  5  a.m.  that  morning 
in  order  to  drive  some  60  miles  north 
to  West  Palm  Beach  where  he  filled 
the  tank  with  liquid  hydrogen  pur- 
chased at  $2.80  a  gallon  from  a  com- 
mercial supplier.  He  then  drove  back 
and  with  the  aid  of  a  mobile  crane  low- 
ered the  tank  into  the  open  cockpit 
after  retracting  the  cockpit's  canopy. 
The  actual  flight  was  preceded  by 
months  of  tie-down  ground  testing 
wherein  smooth  combusting  and 
power  levels  10  percent  higher  than 
those  with  conventional  fuel  were 
achieved.  The  plane's  fuel  injection 
system  was  modified  to  accept  super- 
cold  liquid  hydrogen. 

Conrad  estimates  that  he  invested 
$100,000  in  making  this  brief  but  his- 
toric flight,  including  the  $26,000  price 
of  the  plane  itself,  which  he  would  like 
to  donate  to  the  Smithsonian  Air  and 
Space  Museimi. 

I  just  want  to  establish  the  fact  that  the 
United  States  has  the  first  airplane  to  run 
solely  on  hydrogen. 
He  said  after  the  flight. 
My  purpose  was  to  get  a  little  publicity  in 
order  to  make  people  realize  that  hydrogen 
Is  available  and  that  it  is  a  nonpoUutant 
form  energy. 

He  added. 

Some  question  has  been  raised  about 
whether  or  not  the  Soviet  accomplish- 
ment, 2  months  earlier,  involved  the 
use  of  hydrogen  in  all  three  of  the 
TU-155's  jet  engines.  According  to  cer- 
tain press  reports,  only  its  starboard 
engine  was  modified  to  accept  hydro- 
gen. Therefore,  the  National  Aeronau- 
tic Association  has  designated  Con- 
rad's feat  as  a  "world's  first."  Last 
Thursday  I  was  privileged  to  meet  Mr. 
Conrad  and  his  lovely  wife,  Dorothy, 
in  my  office,  and  to  present  to  him  a 


recognition  plaque  on  behalf  of  the 
National  Aeronautic  Association. 

Mr.  Conrad  told  me  his  engine  per- 
formed "flawlessly"  and  the  flight 
"was  one  of  the  biggest  thrills  of  my 
life— other  than  marrying  my  wife." 
PlnaUy,  he  offered  to  testify  in  favor 
of  my  bill,  S.  2447,  to  develop  a  nation- 
al hydrogen  aviation  fuel  research  and 
development  program,  should  it  re- 
ceive a  hearing  in  September  before 
the  Senate  Commerce,  Science  and 
Transportation  Committee. 

Mr.  President,  I  should  add  the  fact 
that  today,  July  11,  is  Mr.  Conrad's 
80th  birthday.  He  first  soloed  as  a 
pilot  in  1929.  He  is  truly  an  aviator  of 
the  barnstorming  era  whose  Sunday 
afternoon  feat  last  month  now  places 
him  among  such  pioneers  as  Lind- 
bergh, Yeager,  and  the  Wright  broth- 
ers. He  is  to  be  commended  for  demon- 
strating the  way  to  the  future  for 
world  aviation:  namely,  cryogenic  fuel. 

Both  Mr.  Conrad  and  the  National 
Aeronautic  Association  are  to  com- 
mended also  for  their  efforts  to  see 
that  the  United  States  remains  a 
leader  in  advancing  the  hydrogen 
economy.  I  congratulate  them  both 
and  only  hope  their  example  can  in- 
spire my  coUeagues  to  support  my  own 
legislative  initiatives  in  this  regard. 


SAM  NICOLETTI 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  recognize  a  distinguished  native 
of  Kansas,  Mr.  Sam  Nicoletti,  who  re- 
cently retired  as  superintendent  of 
Northeast  Unified  School  District  246, 
in  Anna,  KS.  Mr.  Nicoletti  exhibited 
hard  work  and  dedication  to  the  edu- 
cation field  for  the  benefit  of  many 
Kansans. 

A  lifelong  citizen  of  Arma,  Sam  Nico- 
letti received  a  B.S.  and  M.S.  from 
nearby  Pittsburg  State  University. 

Mr.  Nicoletti  taught  school  at  the 
local  high  school  and,  in  1965,  proceed- 
ed as  superintendent  of  schools. 
Northeast  Unified  School  District  246. 

Sam  Nicoletti's  involvement  in  the 
education  system  extends  beyond  his 
impressive  resume.  He  helped  the  dis- 
trict acquire  statewide  grant  money 
for  a  jimior  high  school  and  additions 
to  the  elementary  school.  He  instigat- 
ed construction  of  the  North  East 
High  School  and  athletic  facilities  in- 
cluding a  football  field,  track  and 
bleachers. 

His  involvement  in  statewide  educa- 
tion committees  includes  a  position  on 
the  executive  board  of  the  Kansas 
State  High  School  Activities  Associa- 
tion and  a  member  of  the  Curriculum 
Advisory  Board,  Kansas  State  Depart- 
ment of  Education. 

Civic  pride  is  also  important  to  Mr. 
Nicoletti.  His  involvement  in  the  Arma 
Boy  Scouts  has  lasted  39  years.  For 
the  past  42  years  he  has  assisted  with 
homecoming  activities  for  the  city  of 
Arma,  KS. 


On  the  occasion  of  his  retirement,  it 
is  appropriate  to  salute  this  native  son 
of  Kansas  who  has  made  significant 
contributions  to  the  education  system 
and  the  State  of  Kansas. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unsuiimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


UNANIMOUS-CONSENT  AGREE- 
MENT—ESTABLISHMENT OF 
VETERANS'  ADMINISTRATION 
AS  AN  EXECUTIVE  DEPART- 
MENT 

Mr.  BYRD.  Mr.  F»resident.  I  ask 
unanimous  consent  that  on  tomorrow, 
at  9:15  a.m.,  the  Governmental  Affairs 
Committee  be  discharged  from  further 
consideration  of  H.R.  3471;  that  the 
Senate  proceed  to  its  inmiediate  con- 
sideration; that  without  any  further 
debate,  all  after  the  enacting  clause  be 
striken  and  the  test  of  S.  533  be  substi- 
tuted for  the  House  language;  that 
without  any  further  debate,  interven- 
ing action  of  any  kind  or  any  motion, 
the  Senate  proceed  to  an  immediate 
vote  on  passage  of  H.R.  3471.  as 
amended. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
at  this  time  the  yeas  and  nays  on  H.R. 
3471. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  final  passage. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  sufficient  second? 

There  is  sufficient  second. 

The  yeas  and  nays  were  ordered. 


ORDER  TO  PRINT  H.R.  1807 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Btjmpers  I  ask  unanimous  con- 
sent that  the  amendment  to  H.R. 
1807,  the  Minority  Business  Develop- 
ment Program  Reform  Act  of  1988,  be 
printed  as  passed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


HEARING  AID  COMPATIBILITY 
ACT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  743. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  314)  to  require  certain  tele- 
phones to  be  hearing  aid  compatible. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof,  the  following: 

That  this  Act  may  be  cited  as  the  ■Hearing 
Aid  Compatibility  Act  of  ie88'. 

rnroiNGs 
Sec.  2.  The  Congress  finds  that— 

(1)  to  the  fullest  extent  made  possible  by 
technology  and  medical  science,  hearing-im- 
paired persons  should  have  equal  access  to 
the  national  telecommunications  network; 

(2)  present  technology  provides  effective 
coupling  of  telephones  to  hearing  aids  used 
by  some  severely  hearing-Impaired  persons 
for  communicating  by  voice  telephone; 

(3)  anticipated  improvements  in  both  tele- 
phone and  hearing  aid  technologies  promise 
greater  access  in  the  future;  and 

(4)  universal  telephone  service  for  hear- 
ing-Impaired persons  will  lead  to  greater  em- 
ployment opportunities  and  increased  pro- 
ductivity. 

REARING  AID  COUFATIBILITT  RSQUIREMENTS 

Sec.  3.  (a)  Subsection  (b)  of  section  710  of 
the  Communications  Act  of  1934  (47  U.S.C. 
610)  Is  amended  to  read  as  follows: 

"(b)(1)  Except  as  provided  in  paragraphs 
(2)  and  (3),  the  Commission  shall  require 
that— 

"(A)  all  essential  telephones,  and 

"(B)  all  telephones  manufactured  In  the 
United  States  (other  than  for  export)  more 
than  one  year  after  the  date  of  enactment 
of  the  Hearing  Aid  Compatibility  Act  of 
1988  or  imported  for  use  in  the  United 
States  more  than  one  year  after  such  date, 
provide  internal  means  for  effective  use 
with  hearing  aids  that  are  designed  to  be 
compatible  with  telephones  which  meet  es- 
tablished technical  standards  for  hearing 
aid  compatibility. 

'•(2){A)  The  initial  regulations  prescribed 
by  the  Commission  under  paragraph  (1)  of 
this  sut>section  after  the  date  of  enactment 
of  the  Hearing  Aid  Compatibility  Act  of 
1988  shall  exempt  from  the  requirements 
established  pursuant  to  paragraph  (1)(B)  of 
this  subsection  only— 

"(1)  telephones  used  with  public  mobile 
services; 

"(11)  telephones  used  with  private  radio 
services; 

"(HI)  cordless  telephones;  £ind 

"(Iv)  secure  telephones. 

"(B)  The  exemption  provided  by  such  reg- 
ulations for  cordless  telephones  shall  not 
apply  with  respect  to  cordless  telephones 
manufactured  or  imported  more  than  three 
years  after  the  date  of  enactment  of  the 
Hearing  Aid  Compatibility  Act  of  1988. 

"(C)  The  Commission  shall  periodically 
assess  the  appropriateness  of  continuing  in 
effect  the  exemptions  provided  by  such  reg- 
ulations for  telephones  used  with  public 
mobile  services  and  telephones  used  with 
private  radio  services.  The  Commission  shall 
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revoke  or  otherwise  limit  any  such  exemp- 
tion If  the  CommlMion  determines  that- 
'll) such  revocation  or  limitation  is  in  the 
public  Interest: 

"(11)  continuation  of  the  exemption  with- 
out such  revocation  or  limitation  would 
have  an  adverse  effect  on  hearing-impaired 
Individuals; 

"(111)  compliance  with  the  requirements  of 
paragraph  (1)(B)  is  technologically  feasible 
for  the  telephones  to  which  the  exemption 
applies;  and 

"(iv)  compliance  with  the  requirements  of 
paragraph  (IKB)  would  not  increase  costs  to 
such  an  extent  that  the  telephones  to  which 
the  exemption  applies  could  not  be  success- 
fully marketed. 

"<3)  The  Commission  may.  upon  the  appli- 
cation of  any  interested  person,  initiate  a 
proceeding  to  waive  the  requirements  of 
paragraph  (IKB)  of  this  subsection  with  re- 
spect to  new  telephones,  or  telephones  asso- 
ciated with  a  new  technology  or  service.  The 
Commission  shall  not  grant  such  a  waiver 
unless  the  Commission  determines,  on  the 
basis  of  evidence  in  the  record  of  such  pro- 
ceeding, that  such  telephones,  or  such  tech- 
nology or  service,  are  in  the  public  interest, 
and  that  (A)  compliance  with  the  require- 
ments of  paragraph  (1)(B)  is  technologically 
Infeaslble,  or  (B)  compliance  with  such  re- 
quirements would  Increase  the  costs  of  the 
telephones,  or  of  the  technology  or  service. 
to  such  an  extent  that  such  telephones, 
technology,  or  service  could  not  be  success- 
fully marketed.  In  any  proceeding  under 
this  paragraph  to  grant  a  waiver  from  the 
requirements  of  paragraph  (1)(B),  the  Com- 
mission shall  consider  the  effect  on  hearing- 
impaired  individuals  of  granting  the  waiver. 
The  Commission  shall  periodically  review 
and  determine  the  continuing  need  for  any 
waiver  granted  pursuant  to  this  paragraph. 
"(4)  For  purposes  of  this  subsection— 
"(A)  the  term  'essential  telephones'  means 
only  coin-operated  telephones,  telephones 
provided  for  emergency  use,  and  other  tele- 
phones frequently  needed  for  use  by  per- 
sons using  such  hearing  aids; 

"(B)  the  term  public  mobile  services' 
means  air-to-ground  radiotelephone  serv- 
ices, cellular  radio  telecommunications  serv- 
ices, offshore  radio,  rural  radio  service, 
public  land  mobile  telephone  service,  and 
other  common  carrier  radio  communication 
services  covered  by  part  22  of  title  47  of  the 
Code  of  Federal  RegulatioiLs; 

"(C)  the  term  'private  radio  services' 
means  private  land  mobile  radio  services 
and  other  communications  services  charac- 
terized by  the  Commission  in  its  rule  as  pri- 
vate radio  services;  and 

"(D)  the  term  'secure  telephones'  means 
telephones  that  are  approved  by  the  United 
States  Government  for  the  transmission  of 
classified  or  sensitive  voice  communica- 
tions.". 

(b)  Section  710(f)  of  the  Communications 
Act  of  1934  (47  U.S.C.  610(f))  is  amended  by 
striking  out  the  second  sentence  and  insert- 
ing in  lieu  thereof  the  following:  "The  Com- 
mission shall  complete  rulemaking  actions 
required  to  implement  the  amendments 
made  by  the  Hearing  Aid  Compatibility  Act 
of  1988  within  nine  months  after  the  date  of 
enactment  of  such  Act.  Thereafter,  the 
Commission  shall  periodically  review  the 
regulations  established  pursuant  to  this  sec- 
tion.". 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  further 
amendment.  If  there  be  no  further 
amendment  to  be  proposed,  the  ques- 
tion is  on  agreeing  to  the  committee 
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amendment 
tute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

Mr.  PRESSLER.  Mr.  President.  I  am 
very  pleased  to  rise  today  to  speak  in 
favor  of  S.  314.  the  Hearing  Aid  Com- 
patibility Act  of  1988.  I  have  been 
working  on  this  legislation  for  4  years 
now,  and  it  was  very  gratifying  to  see 
the  House  of  Representatives  pass  the 
companion  measure  last  month.  The 
Senate  Committee  on  Commerce,  Sci- 
ence, and  Transportation  favorably  re- 
ported S.  314  on  May  24,  and  I  look 
forward  to  quick  passage  by  the  full 
Senate. 

This  act  will  require  that  all  tele- 
phones, with  certain  exceptions,  man- 
ufactured In  or  imported  to  the  United 
States  more  than  1  year  after  enact- 
ment be  hearing  aid  compatible.  Thus 
this  legislation  ultimately  aims  at  uni- 
versal telephone  compatibility  with 
hearing  aids. 

The  Telecommunications  for  the 
Disabled  Act  of  1982  began  to  address 
the  needs  of  hearing-impaired  individ- 
uals by  requiring  "essential"  tele- 
phones to  be  hearing-aid  compatible. 
This  erisured  that  there  always  would 
be  some  telephones  available  to  the 
hearing-impaired,  but  most  telephones 
were  not  defined  as  essential. 

I  wonder  how  well  most  of  us  would 
function  if  we  were  restricted  to  using 
only  those  telephones  which  have 
been  defined  by  the  FCC  as  essential. 
Fortunately,  for  most  of  us,  we  can  use 
any  telephone.  'When  we  visit  friends, 
we  know  we  can  call  home  from  their 
home.  When  we  are  away  from  our 
desks,  we  know  we  can  still  use  other 
telephones  in  the  workplace.  When  we 
stay  at  a  hotel,  we  don't  have  to  ask 
for  a  room  which  has  a  compatible 
telephone,  and  then  hope  that  such  a 
room  is  available.  Life  would  not  be  so 
easy  if  we  were  all  restricted  to  only 
those  telephones  currently  defined  as 
essential. 

Even  that  situation  could  be  accepta- 
ble if  there  were  some  good  reason  for 
it.  But  there  isn't.  The  technology 
which  allows  telephones  to  be  hearing 
aid  compatible  has  been  available 
since  1945.  It  is  known  as  inductive 
coupling  and  uses  the  electromagnetic 
field  to  transmit  the  conversation. 
This  transmission  can  occur  if  both 
the  telephone  handset  and  the  hear- 
ing aid  are  equipped  with  a  telecoil. 
Prior  to  the  deregulation  of  AT&T, 
virtually  all  the  telephones  they  man- 
ufactured were  hearing  aid  compati- 
ble. Thus  there  was  no  need  for  a  legal 
requirement. 

Since  deregulation,  however,  with 
the  entrance  of  many  new  manufac- 
turers, and  in  the  absence  of  a  legal  re- 
quirement, telephones  without  a  mag- 
netic coil  inevitably  have  entered  the 
marketplace.  Many  of  these  are  pro- 
duced overseas.  To  the  credit  of  GTE 
and  AT&T,   they  have  continued  to 


make  nearly  all  of  their  telephones 
hearing  aid  compatible.  But  the  per- 
centage of  incompatible  telephones  on 
the  market  has  steadily  climbed. 

Not  only  is  the  technology  available 
but  it  does  not  appreciably  add  to  the 
cost  of  producing  telephones.  In  1985, 
the  Commerce  Department  stated 
that  hearing  aid  compatible  tele- 
phones were  no  more  expensive  to 
manufacture  than  noncompatible  tele- 
phones. The  industry  itself  provides 
estimates  of  anywhere  from  10  to  50 
cents  additional  cost  per  phone,  and 
GTE  claims  that  compatible  tele- 
phones are  just  as  competitive  on  the 
market  as  noncompatible  telephones. 

Perhaps  the  most  difficult  issue  with 
regard  to  this  legislation  was  the  ques- 
tion of  new,  as  yet  unknown,  technol- 
ogies. The  original  language  did  not 
allow  for  new  technologies  and  this 
caused  great  concern  in  the  industry. 
On  the  other  hand,  a  broad  exemption 
for  new  technologies  could  defeat  the 
whole  purpose  of  this  bill  by  allowing 
some  new  type  of  general  purpose  tele- 
phone developed  a  couple  of  years 
from  now  to  be  noncompatible. 

Dealing  with  the  unknown  is  diffi- 
cult, but  I  think  we  reached  a  good 
compromise.  New  technologies  must 
be  compatible  with  hearing  aids, 
unless  they  are  specifically  exempted 
by  the  FCC.  To  gain  such  an  exemp- 
tion, the  developer  must  demonstrate 
that  compatibility  is  either  technologi- 
cally impossible  or  so  costly  as  to  pre- 
vent the  product  from  being  success- 
fully marketed.  Thus,  products  can  be 
developed  and  marketed  which  cannot 
be  made  compatible. 

We  carmot  predict  all  the  specialized 
telephone  technologies  which  may  be 
developed  in  the  future,  and  they 
must  not  be  prevented  from  coming  to 
market.  On  the  other  hand,  the  aver- 
age telephone  that  is  used  in  the  home 
and  place  of  business  should  continue 
to  be  compatible  with  hearing  aids,  re- 
gardless of  how  that  technology 
changes. 

To  this  end.  the  FCC  is  instructed  to 
consider  the  needs  of  the  hearing-im- 
paired before  granting  any  waivers. 
And  in  no  case  will  any  telephones 
currently  required  to  be  hearing-aid 
compatible  be  exempted. 

Telephones  used  for  national  securi- 
ty are  the  only  telephones  permanent- 
ly exempted  from  the  compatibility  re- 
quirement. Cordless  telephones  are  ex- 
empted for  3  years  and  cellular  tele- 
phones receive  an  initial  exemption. 
Except  for  secure  telephones  and  cord- 
less telephones,  all  the  initial  exemp- 
tions and  future  exemptions  to  be 
granted  by  the  FCC  will  be  reviewed 
periodically  by  the  FCC  to  determine 
if  they  are  still  warranted.  The  period- 
ic review  provisions  act  as  a  valve  to 
keep  the  compatibility  trend  flowing 
in  the  right  direction.  A  new  exemp- 
tion cannot  be  created  for  an  old  tech- 


nology. Again,  the  ultimate  goal  of 
this  legislation  is  to  provide  for  imiver- 
sal  compatibility. 

Before  closing,  I  must  mention  the 
role  of  David  Saks,  of  the  Organiza- 
tion for  Use  of  the  Telephone  (OUT), 
in  initiating  and  advocating  this  legis- 
lation. David  has  worked  tirelessly  for 
years  on  behalf  of  the  hearing-im- 
paired community  to  ensure  universal 
access  to  the  telephone  network.  OUT 
is  not  a  large  organization  with  a  huge 
budget.  Nevertheless.  David  coordinat- 
ed support  for  this  legislation  from  or- 
ganizations such  as  the  America  Asso- 
ciation of  Retired  Persons,  the  Nation- 
al Center  for  Law  and  the  Deaf,  the 
National  Association  of  Regulatory 
UtUity  Commissioners,  and  numerous 
other  national  and  State  organiza- 
tions. He  worked  vigorously  with  Mr. 
Mavroules  in  the  House,  myself  in  the 
Senate,  and  the  telephone  and  elec- 
tronics industries. 

Mr.  President,  I  again  urge  passage 
of  this  legislation.  With  existing  tech- 
nology and  at  negligible  cost  to  indus- 
try, we  can  create  the  same  universal 
telephone  service  for  hearing-impaired 
persons  that  the  rest  of  us  enjoy. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  engross- 
ment and  the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  the  consideration  of 
Calendar  Order  No.  723.  H.R.  2213. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2213)  to  require  certain  tele- 
phones to  be  hearing  aid  compatible. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  all  after  the 
enacting  clause  be  stricken,  and  the 
text  of  S.  314,  as  amended,  be  inserted 
in  lieu  thereof. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  question  is  on  the  engrossment 
and  the  third  reading  of  the  bill. 

The  bUl  (H.R.  2213)  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsidered  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOLE.  I  Move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar 
Order  No.  743  be  indefinitely  post- 
poned. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


ORDER  TO  INDEFINITELY 
POSTPONE  S.  1993 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar 
Order  No.  753.  S.  1993.  a  bill  to  amend 
the  Small  Business  Act  to  improve  the 
growth  and  development  of  small  busi- 
ness concerns  owned  and  controlled  by 
socially  and  economically  disadvan- 
taged individuals,  especially  through 
participation  in  the  Federal  procure- 
ment process,  and  for  other  purposes, 
be  indefinitely  postponed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. WUhout  objection,  it  is  so  or- 
dered. 


ORDERS  FOR  TUESDAY.  JULY  12. 
1988 

RECESS  UNTIL  9  A.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9 
o'clock  tomorrow  morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

REDUCTION  OF  LEADER  TIME  AND  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
imanimous  consent  that  on  tomorrow 
morning  the  time  of  the  two  leaders  be 
reduced  to  5  minutes  each  and  that, 
following  the  time  for  the  recognition 
on  the  two  leaders  under  the  standing 
order,  there  be  a  period  for  morning 
business  to  extend  until  9:15  a.m.,  and 
that  Senators  may  speak  during  that 
period  for  morning  business  for  not  to 
exceed  1  minute  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


PROGRAM 


Mr.  BYRD.  Mr.  President,  the  order 
has  been  entered,  has  it  not,  for  a  vote 
on  final  passage  of  the  Veterans'  De- 
partment bill? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 

Mr.  BYRD.  And  that  will  occur  at 
9:15  a.m.? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  correct. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Republican  leader  and  I 
have  agreed  that  on  tomorrow,  follow- 
ing the  vote  on  the  veterans'  bill,  the 
Senate  will  then  proceed  to  the  consid- 
eration of  the  transDortation  appro- 
priations bill.  So  that  will  be  the  order 
following  the  vote.  If  both  sides  can 
alert  Senators  who  are  involved  in  the 
transportation  bill,  the  managers 
thereof,  the  Senate  can  then  proceed 
quickly  to  that  bill. 


After  the  transportation  appropria- 
tions bill,  Mr.  President,  under  the 
order  as  it  presently  stands,  the 
Senate  wUl  proceed  to  the  consider- 
ation of  the  HUD  appropriations  biU. 
Upon  the  disposition  of  that  bill,  the 
Senate  wUl  take  up  the  Interior  appro- 
priations bill. 

Does  the  distinguished  Republican 
leader  have  any  statement  he  wishes 
to  make  or  any  comments  about  the 
program  as  I  have  outlined  it.  or  any 
further  business  he  would  like  to 
transact? 

Mr.  DOLE.  No  further  business.  I 
have  indicated  to  the  majority  leader 
that  we  will  check  on  the  Labor-HHS 
appropriations  bill— we  might  be  able 
to  do  a  portion  of  that— and  also  the 
other  outstanding  bills. 

Mr.  BYRD.  The  only  remaining  ones 
would  be  Agriculture,  Defense,  and 
State-Justice-Commerce.  Those  three, 
in  addition  to  the  Labor-HHS  bill 
which  has  been  mentioned  by  the  able 
Republican  leader. 

Also  tomorrow  morning  I  would  like 
to  get  a  time  agreement  on  the  Endan- 
gered Species  Act.  If  the  distinguished 
leader  could  alert  anyone  on  his  side 
who  might  be  Involved  in  that  act.  I 
would  like  to  put  that  request  follow- 
ing the  roUcall  vote. 

Mr.  DOLE.  I  will  ask  the  distin- 
guished Senator  from  Idaho.  Senator 
McClttre.  to  be  here.  I  will  be  attend- 
ing a  White  House  meeting  at  that 
time.  He  has  an  interest  in  that  bill. 
We  will  notify  him  and  ask  him  to  be 
present  following  the  vote. 

Mr.  BYRD.  Very  well. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  has  morn- 
ing business  been  closed? 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  is  no  further  morning 
business,  morning  business  is  closed. 


ESTABLISHMENT  OF  VETERANS' 
ADMINISTRATION  AS  AN  EXEC- 
UTIVE DEPARTMENT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BYRD.  Mr.  President,  what  is 
the  pending  business  before  the 
Senate? 

The  ACTING  PRESIDENT  pro  tem- 
pore. S.  533  is  the  pending  business. 

Mr.  BYRD.  That  is  the  bUl  creating 
a  new  department  for  veterans'  af- 
fairs? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 

Mr.  BYRD.  I  thank  the  Chair. 


RECESS  UNTIL  9  A.M.. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate.  I  move,  in  accordance  with 
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the  order  previously  entered,  that  the 
Senate  stand  In  recess  until  the  hour 
of  9  o'clock  a.m.  tomorrow. 

The  motion  was  agreed  to;  and,  at 
8:16  p.m.,  the  Senate  recessed  until 
Tuesday,  July  12.  1988.  at  9  a.m. 
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NOMINATIONS 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  July  8, 
1988,  after  the  recess  of  the  Senate, 
under  authority  of  the  order  of  the 
Senate  of  February  3.  1987: 

DEPARTHKirr  OF  THE  TREAStTRY 

SALVATORE  R.  MARTOCHE,  OP  KEW  YORK.  TO  BE 
AN  ASSISTANT  SECRETARY  OP  THE  TREASURY  VICE 
FRANCIS  ANTHONY  KEATINO  II 

DEPARTIfZirr  OP  COMMERCE 

R  KENT  BURTON.  OP  VTROINIA.  TO  BE  ASSISTANT 
SECRETARY  OP  COMMERCE  POR  OCEANS  AND  AT 
MOSPHERE.  VICE  JAMES  CURTIS  MACK  II.  RESIGNED 

IXPORT-niPORT  BANK  OF  THE  UNITED  STATES 

RICHARD  C.  HOUSEWORTH.  OP  ARIZONA.  TO  BE  A 
MEMBER  OP  THE  BOARD  OP  DIRECTORS  OF  THE 
EXPORT-IMPORT  BANK  OP  THE  UNITED  STATES  POR 
A  TERM  OP  4  YEARS  EXPIRING  JANUARY  20.  1991. 
VICE  RICHARD  W.  HELDRIDGE.  RESIGNED 


JAMES  MADISON  MEMORIAL  FELLOWSHIP 
FOUNDATION 

THE  FOLLOWINO  NAMED  PERSONS  TO  BE  MEMBERS 
OP  THE  BOARD  OP  TRUSTEES  OF  THE  JAMBS  MADI- 
SON MEMORIAL  FELLOWSHIP  FOUNDATION  POR 
TERMS  OF  6  YEARS: 

JOAN   R    CHALLINOR.  OF  THE  DISTRICT  OP  COLUM- 
BIA. <  NEW  POSITION.)  

BETTY  SOURHARD  MURPHY.  OP  VIRGINIA.  INEW  PO- 
SITION ) 

NATIONAL  COUNCIL  ON  THE  HANDICAPPED 

BRENDA  PREMO.  OP  CALIPORNLA.  TO  BE  A  MEMBER 
OF  THE  NATIONAL  COUNCIL  ON  THE  HANDICAPPED 
FOR  A  TERM  EXPIRING  SEPTEMBER  17.  IMl.  (RB^AP- 
POINTMENT  1 

U.S.  INTERNATIONAL  TRADE  COJ*MISSION 

DON  E  NEWQUIST.  OP  TEXAS.  TO  BE  A  MEMBER  OP 
THE  U  S  INTERNATIONAL  TRADE  COMMISSION  POR 
THE  TERM  EXPIRING  DECEMBER  16.  1B97  (REAP- 
POINTMENT 1 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  POR  APPOINT- 
MENT TO  THE  GRADE  OF  UEITTENANT  GENERAL  ON 
THE  RETIRED  UST  PURSUANT  TO  THE  PROVISIONS 
OF  TITLE  10,  UNITED  STATES  CODE.  SECTION  1370: 

To  be  lieutenant  general 

LT    GEN    LEONARD  H.  PERROOTS.  XXX-XX-XXXXFR.  U.S. 

AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE.  SEC 
TION  801   TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR- 


TANCE AND  RESPONSIBILITY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  901: 

To  be  lieutenant  general 

LT    GEN.  CHARLES  MCCAUSLAND.   113-26-59MFR.  U.S. 
AIR  FORCE. 

Executive  nominations  received  by 
the  Senate  July  11,  1988: 

THE  JUDICIARY 

JOHN  O.  COLVIN.  OP  VIRGINIA.  TO  BE  A  JUDGE  OP 
THE  U.S.  TAX  COURT  FOR  A  TERM  EXPIRINO  15 
YEARS  AFTER  HE  TAKES  OFFICE.  VICE  SAMUEL  B. 
STERRETT.  RETIRED 
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WITHDRAWAL 

Executive  message,  received  after 
the  recess  of  the  Senate  on  July  8, 
1988.  transmitting  the  withdrawal  of  a 
nomination  from  further  Senate  con- 
sideration: 

NATIONAL  JOajIATION  BOARD 

SALVATORE  R.  MARTOCHE.  OF  NEW  YORK.  TO  BE  A 
MEMBER  OP  THE  NATIONAL  MEDIATION  BOARD  POR 
THE  TERM  EXPIRINO  JULY  I.  1991.  VICE  HELEN  M. 
WTTT.  TERM  EXPIRING.  WHICH  WAS  SENT  TO  THE 
SENATE  ON  APRIL  20.  1988. 


REMARKS  OF  WORLD  BANK 
PRESIDENT  BARBER  CONABLE 
TO  MEMBERS  OF  THE  EUROPE- 
AN PARLIAMENT  AND  THE  U.S. 
CONGRESS 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  11,  1988 

Mr.  LANTOS.  Mr.  Speaker,  many  of  our  col- 
leagues, when  they  leave  this  body,  take  a 
well-earned  retirement.  Others  undertake  new 
and  more  difficult  challenges.  Our  aistin- 
guished  former  colleague.  Barber  Conable, 
has  taken  on  a  task  that  is  even  more  difficult, 
the  pace  more  hectic,  and  the  travel  schedule 
even  more  onerous  than  that  which  he  experi- 
enced with  us  here  for  some  20  years  in  Con- 
gress. At  the  same  time  as  President  of  the 
World  Bank,  Barber  has  found  a  unique  op- 
portunity to  make  a  great  difference  through- 
out the  world. 

Recently,  Bart>er  addressed  the  members  of 
the  delegations  of  the  U.S.  Congress  and  the 
European  Parliament  who  participated  in  an 
important  series  of  interparliamentary  meet- 
ings. 

Mr.  Speaker,  the  comments  of  our  former 
colleague  are  particulariy  interesting  and  in- 
sightful for  all  of  us  in  the  Congress.  He  ap- 
proaches his  position  with  the  unique  perspec- 
tive and  experience  of  one  who  has  served  in 
this  body  for  20  years.  But  he  also  has  the 
perspective  of  one  who  has  now  served  for 
several  years  as  the  head  of  this  international 
agency  concerned  with  questions  of  economic 
development. 

Mr.  Speaker,  I  ask  that  the  remarks  of  our 
colleague,  Barber  Conable,  be  placed  in  the 
Record  for  the  benefit  of  all  of  us  who  will  be 
voting  and  taking  action  on  issues  involving 
the  Worid  Bank  and  international  develop- 
ment. 

Remarks  of  Barber  Conable  to  an  Inter- 
parliamentary Meeting  of  Representa- 
tives OF  THE  U.S.  Congress  and  the  Euro- 
pean Parliament 

Chairman  Haensch,  Excellencies.  Mem- 
bers of  the  European  Parliament  and  of 
Congress,  Ladies  and  Gentlemen, 

It  is  a  pleasure  to  be  with  so  many  distin- 
guished legislators.  I'm  grateful  to  Tom 
Lantos  not  only  for  the  invitation  to  meet 
new  friends,  such  as  Klaus  Haensch,  but 
also  for  the  chance  to  rejoin  old  friends  at 
the  Capitol  where  I  spent  20  rewarding 
years  as  a  Member  of  Congress. 

I  find  myself  now  in  a  very  different  set- 
ting, and  I  thought  you  might  be  interested 
to  hear  about  the  World  Bank  from  a 
former  American  lawmalier  who  has  lost  his 
most  valued  power— the  vote— while  gaining 
responsibilities  that  have  to  be  carried  out 
through  quiet  persuasion. 

As  a  Congressman  I  represented  some 
500,000    constituents    whose    backgrounds. 


language  and  priorities  were  similar  to  my 
own. 

I  now  serve  the  four  and  a  half  billion 
people  in  the  Bank's  151  member  countries 
through  the  22  Executive  Directors  on  our 
Board.  And  those  directors  have  the  votes. 

I  propose.  They  dispose. 

I  also  have  responsibility  for  some  5,500 
expert,  dedicated,  diverse  members  of  the 
World  Bank  staff. 

And  finally,  I  am  accountable  not  Just  for 
the  $20  billion  or  so  of  funds  that  the  World 
Bank  Group  (which  includes  the  Interna- 
tional Development  Association,  the  Inter- 
national Finance  Corporation  and  the 
newly-created  Multilateral  Investment 
Guarantee  Agency)  loaned  to  our  members 
this  year.  I  also  am  accountable  to  the 
global  financial  markets  where  we  borrow 
over  85  jjercent  of  the  funcis  we  loan  to  de- 
velopment. 

When  I  was  a  Member  of  Congress,  I  sup- 
ported the  World  Bank,  but  I  must  admit  I 
didn't  spend  a  lot  of  time  thinking  about 
what  It  did  or  how  it  did  it.  Nor  did  most  of 
my  colleagues,  or  my  constituents. 

I  suspect,  in  fact,  that  there  is  a  good  deal 
more  awareness  among  Europeans  than 
among  Americans  about  both  the  Bank  and 
the  problems  it  handles. 

History  has  made  Europeans  closer  to  the 
developing  countries.  Patterns  of  finance, 
trade  and  immigration  have  preserved  some 
of  that  legacy. 

And  at  least  untU  some  40  years  ago,  the 
relative  self-sufficiency  of  the  United  States 
economy  meant  that  Americans  directed 
most  of  their  energies  and  attention  to 
themselves.  It's  a  tradition  that  is  hard  to 
break. 

Yet  the  United  States  was  a  primary 
moving  force  in  the  establishment  of  the 
Bank  and  the  other  Bretton  Woods  Institu- 
tions (the  IMF  and  GATT)  at  the  end  of 
World  War  II. 

In  general,  if  they  think  about  It,  Ameri- 
cans still  understand  and  accept  the  validity 
of  the  premises  that  guide  our  work. 

They  agree  that  the  persistence  of  misery 
is  l)oth  a  moral  rebuke  to  the  affluent  na- 
tions and  a  security  threat  to  the  world. 
They  realize  that  the  problems  of  poverty 
are  urgent,  yet  susceptible  only  to  gradual 
remedy. 

And  they  acknowledge  that  international 
cooperation  is  the  best  means  of  building  a 
more  widely  shared  prosperity  and  of  reduc- 
ing the  tensions  that  can  otherwise  pit  poor 
neighbors  against  rich  in  the  global  village. 

But  those  general  principles,  even  when 
they  are  widely  held,  do  not  translate  auto- 
matically into  political  priorities. 

Interdependence  Is  a  reality,  but  it  can 
also  seem  a  little  abstract  when  farmer-con- 
stituents believe  that  support  for  the  World 
Bank  Is  helping  foreign  competitors  or 
when  steel  or  textile  workers  at  home  fear 
that  Investments  abroad  might  cost  them 
jol>s  and  markets. 

I  know  about  those  pressures,  because  I 
used  to  be  on  the  receiving  end  of  them  in 
the  Congress,  and  I  still  am.  at  one  move, 
in  the  Bank. 

Now,  I  can  cite  statistics  that  show  that 
for  every  $100  of  added  per  capita  income 


development  brings  to  the  poorest  coun- 
tries. $60  goes  to  Increased  consumption— in- 
cluding consumption  of  food  from  efficient 
American  and  European  farms. 

I  can  demonstrate  that  the  modernization 
of  an  olwolescent  steel  facility  in  Latin 
America  will  l>oost  the  purchasing  power  of 
that  region  and,  therefore,  of  its  imports 
from  the  United  States  and  the  European 
Community.  And  It  wUl  do  so  without  cut- 
ting Into  existing  domestic  demand  for  steel. 

I  can  even  show  how  dependent  global 
export  growth  is  on  the  health  of  the  devel- 
oping countries'  economies,  how  nearly  a 
third  of  added  U.S.  sales  abroad  last  year 
was  due  to  growth  In  Asian,  African  and 
Latin  American  markets,  how  over  a  mUUon 
American  jol)s  were  lost  etu-ly  this  decade 
when  Third  World  demand  sank. 

As  the  head  of  an  international  institu- 
tion, however,  I  cannot  make  those  points  to 
my  former  colleagues  in  the  Congress  with 
either  the  directness  or  the  informality  that 
comes  of  being  one  of  them. 

If  I  could,  I  would  just  say  what  a  Los  An- 
geles Times  editorial  said  a  few  months  ago: 
The  World  Bank  Works. 

That  has  been  something  of  a  secret,  but  I 
have  found  it  to  be  the  truth. 

The  Bank  works  most  remarkably  in  mul- 
tiplying the  human,  intellectual  and  finan- 
cial resources  that  the  world  can  bring  to 
bear  on  the  problems  and  the  potential  of 
development. 

By  Itself,  our  lending  would  have,  at  most, 
marginal  impact. 

But  we  are  more  than  just  the  largest 
single  source  of  new  funds  for  l)oth  the 
pMjorest  nations  and  for  the  highly-indebted 
middle-income  countries. 

The  World  Bank  Group  is  also  the  mag- 
netic force  that  draws  the  assets  of  borrow- 
er governments  together  with  private  and 
public  financing  from  outside  and  joins 
these  elements  to  cement  new  alliances  for 
long-term  development. 

Nor  is  money  our  only  contribution  to  the 
process. 

The  rigor  with  which  applications  are  ana- 
lyzed, projects  monitored  and  results  eval- 
uated is  more  intense  and  draws  from  a 
deeper  pool  of  exjjerience  and  skill  than 
most  governments,  donor  agencies  or  com- 
mercial lenders  can  pay  to  maintain  or  mo- 
bilize. 

That  examination  may  slow  our  decisions. 

It  does  not  always  save  us  from  error. 

But  it  makes  the  World  Bank  seal  of  ap- 
proval on  an  undertaking  a  guarantee  to 
other  investors. 

So  one  secret  of  the  way  the  World  Bank 
works  is  in  its  leverage. 

I  use  that  word  in  three  senses. 

The  obvious,  financial  one  Is  the  power  of 
a  World  Bank  loan  to  catalyze  other  re- 
sources. 

While  I  was  in  the  Congress.  I.  like  many, 
tended  to  hold  dear  the  power  that  goes 
with  dispensing  aid  or  credit  on  a  bilateral 
basis. 

It  seemed  such  an  obvious  equation,  one 
that  assured  a  close  match  between  Interna- 
tional generosity  and  national  self-interest. 

But  the  truth— particularly  in  a  time  of 
serious    fiscal    constraints    on    the    govem- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  wiiich  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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figure.  In  Nonantum  he's  generally  recog- 
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philosophical,  more  given  to  discussing  how 
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ments  of  Europe  and  North  America— is 
that  multilateral  assistance  Is  exceptionally 
cost-effective. 

It  may  appear  to  dilute  the  direct  Influ- 
ence of  the  giver  or  creditor  on  the  benefici- 
ary, but  it  actually  magnifies  the  impact  of 
a  single  nation's  action  by  joining  it  with 
others. 

It  Is  at  this  Juncture  that  the  second 
meaning  of  World  Bank  leverage  joins  the 
first. 

As  a  Bretton  Woods  institution,  rather 
than  a  United  Nations  agency,  the  Bank 
sets  Its  policy  in  accord  with  the  weighted 
votes  of  its  members,  and  their  weight  is  set 
by  the  contributions  they  make  to  our  cap- 
ital. 

Thus  the  countries  you  in  this  room  repre- 
sent hold  the  key  to  the  decisiois  we  make, 
the  directions  we  pursue,  the  values  we 
espouse  and  the  leverage  we  exert— through 
persuasion  and  example— on  the  policies  of 
our  borrowing  members. 

In  recent  years  especially,  that  Influence 
has  taken  the  form  of  Intense  policy  dia- 
logues with  individual  borrowers  about  the 
very  structure  of  their  economies. 

And  out  of  the  process  of  consultation— of 
the  give  and  take  that  you,  as  lefcislators, 
know  In  a  different  context— there  is  emerg- 
ing a  remarkable  chEJige  In  the  way  develop- 
ing nations  manage  their  economies. 

Priorities  are  shifting— away  from  stale- 
owned  enterprises  that  proved  inefficient 
and  toward  incentives  for  private  endeavor; 

away  from  monopoly  and  toward  competi- 
tion; 

away  from  subsidies  that  distort  economic 
decisions  and  toward  market  signals  for  in- 
vestment. 

In  50  different  countries,  the  Bajik  Is  sup- 
porting this  kind  of  ambitious— even  revolu- 
tionary—reform programs. 

Reality,  not  sermonizing,  is  behind  the 
change.  But  the  Bank  is  in  a  position  to 
help  hurry  history,  and  to  ensure  that  the 
costs  of  adjustment  do  not  add  extra  bur- 
dens to  the  lives  of  the  poor. 

In  that  effort,  we  are  a  highly  effective 
force  for  trade  liberalization,  for  the  devel- 
opment of  stronger  and  more  open  markets 
around  the  world,  and  for  the  expansion  of 
that  infinite  substance— prosperity— that 
grows  the  more  widely  It  spreads. 

Finally,  the  Bank  Is  an  educator  of  itself 
and  others.  This  Is  the  third  form  of  World 
Bank  leverage. 

We  are  an  agency  that  shares  the  knowl- 
edge and  the  know-how  to  make  a  subsist- 
ence farmer  into  a  cash-earner,  to  give  a 
young  mother  the  power  to  determine  the 
size  and  to  protect  the  health  of  her  family, 
to  turn  a  pen-and-ink  accoimting  ledger  Into 
a  computerized  management  system,  and  to 
convert  a  processor  of  raw  material  Into  a 
manufacturer. 
And  we  are  still  learning,  as  we  teach. 

The  most  recent  area  into  which  we  have 
expanded  is  environmental  protection. 

The  urgency  that  the  Industrial  nations 
recognized  in  the  1960s  is  now  becoming  a 
priority  in  the  developing  nations. 

They— and  the  Bank— are  adjusting  to  the 
reality  that  natural  resources  are  finite,  to 
be  managed  not  wasted  If  development  is  to 
be  sustainable. 

They— and  we— have  learned  to  look  not 
just  at  the  income  that  can  be  quickly  ex- 
tracted from  a  forest,  or  a  dam,  or  a  mine. 
but  at  the  costs  of  taking  something  that 
cannot  be  renewed  or  that  exists  In  a  deli- 
cate balance  with  its  human  and  natural 
surroundings. 

At  the  same  time,  the  most  dedicated  ad- 
vocates of  conservation  are  learning  that 
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poverty  Is  often  the  worst  enemy  of  the  en- 
vironment. 

Too  often  It  Is  not  the  big  logging  compa- 
ny, but  the  legions  of  slash-and-bum  culti- 
vators that  do  the  most  harm  to  the  forest. 
Poor  farmers  in  need  of  fuelwood  are 
rarely  the  best  guardians  of  trees  that  hold 
the  soil  against  wind  and  water  erosion. 

So  in  this  su-ea  of  vital  Importance  to  the 
survival  of  all  humanity,  the  World  Bank  is 
working  to  ensure  that  50od  economics  Is 
also  sound  ecological  practice. 

Fortunately,  we  have  new  resources  for 
our  work. 

Just  this  year,  the  Bank  has  received  a 
number  of  votes  of  confidence  from  its 
members. 

The  eighth  replenishmlent  of  IDA.  our 
concessional  arm.  has  given  us  over  $12  bil- 
lion to  allocate  over  three  years  to  the  needs 
of  the  poorest  nations. 

Pledges  the  Bank  solicited  of  more  than 
$6  billion  from  the  members  of  the  Paris 
Club  will  spell  new  forms  of  relief  for  the 
low-income.  sub-Saharan  nations  working  to 
reduce  their  debt  burdens  and  reform  their 
economies. 

A  brand-new  organization,  the  Multilater- 
al Investment  Guarantee  Agency,  just  held 
Its  first  Board  of  Directors  meeting  today 
and  began  the  work  that  will  make  it  an  ef- 
fective source  of  insurance  against  non-com- 
mercial risks  for  investors  who  can  help  en- 
ergize the  private  sector  in  developing  na- 
tions. 

Finally,  the  ratification  this  year  of  a 
major  increase  in  the  Bank's  capital— an  ad- 
ditional $75  billion— makes  possible  a  10  per- 
cent f>er  year  increase  in  our  lending  over 
the  next  five  years. 

Members  with  almost  80  percent  of  the 
voting  power  in  the  Bank  have  approved 
this  expansion  of  our  authorized  capital, 
and  it  is  already  in  effect  for  long-range 
planning  purposes. 

There  are  still  nine  member  countries, 
however,  that  have  not  formally  joined  the 
rest.  In  alphabetical  order,  they  are  Algeria. 
Kampuchea.  Libya.  Romania,  Rwanda,  the 
United  Arab  Emirates,  the  United  States  of 
America.  Vietnam  and  the  Peoples  Demo- 
cratic Republic  of  Yemen. 

As  an  International  bureaucrat.  I  am  not 
qualified  to  express  an  opinion  about  con- 
gressional attitudes.  But  if  I  were  still  a 
Member  of  Congress.  I  would  find  that  odd 
company  for  America,  a  leader  in  behalf  of 
individual  Initiatives  and  market  forces,  to 
be  keeping. 

Nowadays,  using  the  language  of  diploma- 
cy. I  have  to  rely  on  Indirection.  So,  putting 
my  point  in  a  more  oblique  way,  I  would  like 
to  tell  you  the  story  of  a  man  caught  at 
home  by  a  sudden  flood. 

As  the  water  rose  to  the  man's  doorfront, 
a  rowboat  came  by  and  offered  help.  "No," 
the  man  replied,  "the  Lord  will  look  after 
me. "  Later  after  the  first  floor  was  sub- 
merged, the  man  was  looking  out  an  upper 
floor  window  when  another  rowboat  came 
by  and  offered  assistance.  Again  the  man 
turned  it  down,  saying  the  Lord  would  look 
after  him. 

Finally  the  waters  rose  so  that  the  man 
had  to  stand  on  the  roof  of  the  house.  A 
helicopter  came  by  and  someone  yelled 
down  that  they  would  send  down  a  ladder 
and  pick  him  up,  and  that  this  was  his  last 
chance.  The  man  replied,  "I  have  every  con- 
fidence in  the  Lord.  He  wUl  save  me." 

The  flood  waters  rose,  the  man  drowned 
and  went  to  heaven.  When  he  met  the  Lord. 
the  man  told  him  how  terribly  disappointed 
he  was  with  the  Lord,  that  he  had  had  total 
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confidence  that  the  Lord  would  help  him 
and  that  he  had  done  nothing  to  help. 

The  Lord  replied,  "Well,  on  the  other 
hand.  I  did  send  two  boats  and  a  helicop- 
ter." 

Around  the  world,  the  World  Bank  pro- 
vides the  rowboats  and  the  helicopters  that 
carry  people  and  nations  In  danger  toward 
safety  and  survival. 

It  is  great  work  and  hard  work. 

It  is  worthy  of  the  full  support  of  great 
nations. 
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NONANTUM'S  HIDDEN  GARDENS 


A  TRIBUTE  TO  HELEN  DAVIS 
KILPATRICK 


HON.  JAMES  A.TRAnCANT,JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  11,  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  today  1  rise 
in  order  to  pay  tribute  to  Helen  Davis  Kilpa- 
trick.  Mrs.  Kilpatrick  was  a  wonderful  citizen  of 
my  17th  Congressional  District,  and  it  is  my 
sad  duty  to  inform  my  fellow  Memliers  of  the 
U.S.  House  of  Representatives  that  Mrs.  Kil- 
patrick died  on  June  29,  1988.  Please  allow 
me  a  few  moments  to  tell  you  about  the  life  of 
this  beautiful  and  courageous  woman. 

Mrs.  Kilpatrick  was  born  in  Youngstown,  OH 
on  December  30.  1 920,  and  her  parents  were 
Harry  and  Inatiel  Thomas  Davis.  Her  burning 
desire  to  obtain  a  good  education  resulted  In 
Mrs.  Kilpatrick  graduating  from  Cortland  High 
School  and  Warren  Business  College.  Mrs. 
Kilpatrick's  deep-seated  patriotism  and  urge  to 
seek  tjroader  horizons  led  her  to  move  to 
Washington,  DC  during  Worid  War  II.  Here  in 
Washington,  she  had  the  great  experience  of 
working  on  the  staff  of  Adm.  Ernest  King, 
Chief  of  Naval  Operations. 

On  July  3,  1957,  Helen  married  a  very  close 
friend  of  mine,  Mr.  Robert  J.  Kilpatrick  of  Cort- 
land, OH.  Mrs  Kilpatrick  was  actively  and  tire- 
lessly involved  in  community  affairs,  being  a 
member  of  the  First  Presbyterian  Church,  the 
Mary  Chesney  Chapter  of  the  Daughters  of 
the  American  Revolution,  and  the  National 
Gymanfa  Ganu  Welsh  Association. 

I  also  must  note  the  saintly  and  humanitari- 
an qualities  of  Mrs.  Kilpatrick.  She  cared  for 
her  mother  with  devotion  and  warmth  for  over 
20  years  after  her  mother  had  a  stroke,  and  it 
deeply  touches  my  heart  to  see  a  daughter 
give  such  strong  concern  and  selfless  service 
to  her  mother.  I  wish  that  sons  and  daughters 
everywhere  would  emulate  Mrs.  Kilpatrick  re- 
garding how  to  treat  one's  parents. 

Helen  Davis  Kilpatrick  was  a  good  person 
and  an  outstanding  member  of  her  communi- 
ty, and  I  want  to  extend  my  deepest  sympa- 
thies to  her  husband  on  her  untimely  passing. 
Mrs.  Kilpatrick  showed  an  enthusiastic  zest  for 
life  during  her  67  y2  years  on  this  Earth,  and  I 
am  both  proud  and  happy  that  I  had  the  op- 
portunity to  know  her.  Thus,  it  is  with  thanks 
and  special  pleasure  that  I  join  with  the 
people  of  the  17th  Congressional  District  in 
paying  tribute  to  the  inspiring  life,  friendly  per- 
sonality, and  truly  noble  character  of  Helen 
Davis  Kilpatrick. 


HON.  BARNEY  FRANK 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  11,  1988 

Mr.  FRANK.  Mr.  Speaker,  one  of  the  most 
interesting  areas  in  my  congressional  district 
is  the  part  of  the  city  of  Newton  known  as 
Nonantum,  and  alternatively,  especially  to  the 
residents,  as  "The  Lake". 

The  sense  of  community  that  exists  in  this 
area  is  aomirable.  Residents  of  The  Lake 
have  a  sense  of  commitment  to  each  other 
and  to  community  values  that  Is  extremely  im- 
pressive. The  State  Auditor  of  Massachusetts, 
Joe  DeNucci,  who  is  a  former  Massachusetts 
legislative  colleague  of  many  of  us  who  now 
serve  in  the  House  from  Massachusetts,  ex- 
emplifies these  values  and  attributes  his  great 
success  in  Massachusetts  to  the  values  and 
lessons  that  he  learned  there.  Another  individ- 
ual who  exemplifies  the  commitment  to  help- 
ing others  in  The  Lake  is  Anthony  Pellegrini, 
who  is  a  man  of  many  aspects  and  talents. 

In  the  July  issue  of  Yankee  magazine,  there 
is  a  very  well-done  article  by  Jerry  Howard 
which  gives  people  the  flavor  of  this  communi- 
ty. At  a  time  when  many  Americans  are  talking 
about  the  need  for  renewed  recognition  of  the 
importance  of  community  and  family  ties,  I 
think  the  example  of  Nonantum  as  portrayed 
here  is  one  very  well  woilh  sharing.  And  I  ask 
that  Mr.  Howard's  article  be  re-printed  here. 

[From  the  Yankee  Magazine,  July  1988] 

NONANTITH'S  HiDDEM  GARDENS 

(By  Jerry  Howard) 

Nonantimi,  just  south  of  the  Charles 
River  near  the  Watertown  and  Brighton 
lines.  Is  one  of  13  villages  in  the  Boston 
suburb  of  Newton.  In  local  coinage,  Nonan- 
tum is  "ThrLake."  The  logic  of  this  is  baf- 
fling, as  one  is  hard  pressed  to  find  a  puddle 
in  this  thickly  settled  grid  of  modest  dwell- 
ings on  postage-stamp  lots.  But  you'll  find 
elders  who  remember  fishing  and  skating 
here  50  years  ago,  before  10-acre  Sliver  Lake 
was  filled. 

The  Irish  settled  here  first,  building 
around  the  peat  bogs  In  the  19th  century. 
French  Canadians  and  Jews  came  next.  The 
Italians  followed  In  waves  after  1900.  Most 
came  from  San  Donato,  a  mountain  valley 
between  Naples  and  Rome,  and  many  still 
return  for  visits.  The  Lake  has  its  own  logo, 
T-shirt,  and  bumper  sticker,  the  colors  of 
the  Italian  flag.  There  is  one  summer  night 
when  the  lines  on  Adams  Street  are  painted 
red,  white,  and  green. 

When  Newton  named  itself  "The  Garden 
City,"  it  did  not  have  Nonantum  m  mind. 
Nonantum  has  no  garden  club.  Gardeners 
here  plant  few  flowers  In  front  yards.  The 
real  action  is  out  back,  where  many  yards 
become  extensions  of  the  houses,  with  ver- 
dant waUs  and  ceilings  in  the  ancient  Medi- 
terranean tradition. 

Years  ago  when  I  worked  here.  I'd 
glimpsed  these  yards  on  lunchtime  walks. 
Recently  I  returned,  determined  to  get  a 
closer  look.  I  spent  hours  walking  the 
streets,  peeking  over  fences,  asking  ques- 
tions. No  one  could  be  bothered.  Discour- 
aged, I  went  to  see  Father  Cummlngs,  the 
parish  priest.  He  said  the  man  to  see  was 
Pat  Pellegrini. 

Fat  is  not  exactly  a  gardener.  Elsewhere 
in  Newton,   he's   regarded  as  a  notorious 
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figure.  In  Nonantum  he's  generally  recog- 
nized as  the  glue  that  holds  the  community 
together.  A  gruff,  wiry  character  in  his 
early  sixties.  Pat  is  known  affectionately  as 
the  Godfather  of  the  Iiake.  He  sees  that  the 
sick  get  fruit  baskets,  that  school  floors  get 
retUed,  that  the  neighborhood  synagogue 
roof  gets  fixed.  For  years  he's  organized 
most  of  Nonantum's  annual  festivals  and 
charitable  events— among  them  a  gala  Me- 
morial Day  Shriners'  parade;  a  lavish  cook- 
out  for  2,500  senior  citizens;  an  Elvis  Presley 
Day  bash;  and  a  Christmas  pariy  where  toys 
are  given  to  1,500  local  children  and  sent  off 
to  another  700  city  kids. 

Fat  can  usually  be  found  making  his  daily 
rounds  downtown  or  cruising  the  neighbor- 
hood In  the  peach-colored  1979  Cadillac  he 
bought  from  his  son  Monk,  an  Elvis  Imper- 
sonator who  lives  in  Florida  (and  often  per- 
forms In  Nonantum).  Fat  took  a  shine  to  my 
project.  He  took  me  around,  knocking  on 
doors  or  shouting  good-natured  epithets 
over  chaln-Unk  fences  In  English  or  Italian: 
"Hey  Tony,  ya  good-for-nothing,  how's  your 
mother's  arthritis?  This  guy  is  all  right;  he's 
taking  some  pictures  of  the  gardens;  he'll 
make  one  for  you." 

This  way  I  met  Pasquale  Lucchettl.  a  la- 
borer who  injured  his  leg  falling  off  a  roof 
in  1961  and  hasn't  been  able  to  work  since. 
His  garden  keeps  him  going.  Come  summer, 
he  plays  cards  most  mornings  with  neighbor 
Carmen  Antonellis  under  the  ripening 
grapes.  "Concord,"  he  frowns,  "No  good  for 
wine,  jelly  only."  Brightening,  he  adds: 
"September,  we  make  salsa  with  the  toma- 
toes, the  garlic,  the  peppers,  the  basilico. 
Then  we  have  surmner  all  winter." 

Each  gardener  In  turn  sent  me  to  a  rela- 
tive or  a  friend.  Gino  and  Savtno  Venditti 
are  brothers,  retired  quarry  workers  who 
live  side  by  side.  They  share  a  giant  gsu-den 
of  tomatoes,  cucumbers,  peppers,  escarole, 
herbs,  peaches,  profusions  of  annuals,  and 
white  table  grapes  that  Gino  brought  as 
cuttings  from  Italy  some  years  ago.  He  is  ac- 
knowledged as  Nonantum's  champion  onion 
braider.  "He  makes  too  much  work  for  me," 
says  wife  Blanca.  She  puts  up  200  quarts  of 
sauce  each  year. 

Loreto  and  Anna  Coppola  have  almost  no 
land,  yet  come  spring,  their  place  looks  like 
a  nursery  that  could  supply  half  of  Newton, 
all  grown  from  seed.  Around  Columbus  Day. 
Larry  makes  repeated  trips  to  Chelsea 
Market  to  find  just  the  right  California 
grapes  for  wine:  "Grenache  for  taste, 
Rublno  for  color,  Muscat  for  power."  With 
the  help  of  Anna  and  brother  Mario,  he 
crushes  and  presses  them  in  the  basement. 
The  wine  won't  be  ready  until  January.  The 
crushed  grapes  go  on  the  compost  pile,  the 
wooden  boxes  become  kindling.  "Nothing's 
wasted,"  Anna  boasts. 

Joe  and  Antoinette  D'Agostlno  came  from 
Italy  35  years  ago.  He  operates  a  bulldozer, 
she  works  In  a  school  cafeteria.  With  her 
mother  Maria,  they  raise  enough  in  a  little 
yard  to  feed  themselves,  and  often  their  five 
grown  children  and  friends,  for  much  of  the 
year.  They  insisted  I  bring  my  family  for 
Sunday  dinner  to  share  the  first  salsa  of  the 
tomato  harvest  on  fresh  pasta.  There  was 
more— soup,  lasagna,  roasted  sweet  peppers. 
saut6ed  wild  mushrooms,  romano  beans  in 
garlic,  homemade  sausages,  Joe's  homemade 
Barbera  wine  poured  over  freshly  sliced 
peaches,  espresso.  Like  many  r>eople  here, 
the  D'Agostlnos  keep  a  classic  Italian  food 
cellar  or  cantlna.  Their  son  Tony,  a  teacher 
and  engineer,  says:  "If  there's  a  nuclear  war, 
I  want  to  die  in  that  room." 

Most  serious  gardeners  are  middle-aged  or 
older.  They  tend  to  be  more  practical  than 
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philosophical,  more  given  to  discussing  how 
to  bake  bread,  make  wine,  or  braid  onions 
than  why.  Years  ago,  when  they  were  young 
and  poor,  the  reasons  were  obvious.  Now 
wages  are  high,  work  is  plentiful,  mortgages 
are  largely  paid  off.  and  you  can  buy  a  jar 
of  passable  tomato  sauce  for  less  than  it 
costs  to  make  It. 

Reasons  for  continuing  these  rituals 
cannot  be  reduced  to  economy.  The  true 
reasons  are  more  complex.  They  include 
taste,  quality,  pleasure,  custom,  and  camara- 
derie. It's  better,  they  say.  when  you  do  it 
together. 

Twenty  years  ago.  everyone  agrees,  there 
were  more  gardens,  more  people  spending 
summer  nights  under  the  arbors,  more  fami- 
lies making  wine.  Now  the  old  ones  can't 
keep  up.  and  the  young  choose  not  to.  Many 
grown  children  live  In  apartments  upstairs 
or  nearby:  they're  around  often,  but  few 
work  In  the  family's  garden  or  start  their 
own.  The  store  is  near,  and  the  cantlna  Is 
free.  "You  can't  say  no  to  them."  sighs 
Bianca  Venditti. 

The  neighborhood  is  changing  fast.  Now 
many  backyards  lie  fallow,  and  once  fertile 
vacant  lots  sell  for  outlandish  prices.  There 
is  more  traffic,  more  business,  condos.  rent- 
ers. "Even  Italian  yuppies,"  laments  Car- 
mella  Farina,  whose  lovely  ornamental  plot 
was  on  Newton's  300th  anniversary  garden 
tour  this  spring. 

Some  of  the  old  ways  persist.  The  festival 
of  the  Madonna  Del  Carmina  is  still  cele- 
brated in  mid-July  with  firecrackers  and 
barbecues  and  people  pinning  dollar  bills  to 
the  statue  of  the  Madonna  as  it  is  carried 
through  the  streets.  There  are  fig  trees, 
brought  across  as  scions  in  immigrants' 
pockets  60  years  ago,  which  still  bear  fruit. 
But  few  expect  the  ancient,  loving  ways  of 
the  land  to  survive  here  in  force  much 
longer. 

About  this,  little  is  said.  Antoinette  D'A- 
gostlno put  it  this  way:  "In  winter  we  may 
worry  about  changes,  but  the  suimmer  is  too 
short  and  sweet  to  be  sad." 


AMERICANS  SUPPORT  NEW 
CHILD  CARE  POLICY 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  11.  1988 

Mr.  MILLER  of  California.  Mr.  Speaker,  a 
major  finding  of  a  nationally  representative 
survey  of  voters  revealed  that  "a  majority  of 
Americans  think  of  child  care  as  an  urgent 
need  in  the  country  today,  and  express  strong 
support  for  governmental  initiatives  to  assure 
parents  of  the  availability  of  affordable,  quality 
child  care  services."  The  survey,  conducted 
by  pollster  Manilla  &  Kiley,  Inc.,  was  spon- 
sored last  month  by  the  American  Federation 
of  State,  (bounty,  and  Municipal  Employees 
and  the  Children's  Defense  Fund  to  assess 
attitjdes  about  child  care  services  in  Amenca. 
Given  the  increased  economic  need  for  fami- 
lies to  work,  and  the  critically  short  supply  of 
affordable,  safe  child  care  options,  this  finding 
should  escalate  the  momentum  to  improve 
child  care  policy. 

The  survey  also  found  that: 

Eighty-six  percent  of  all  American  voters 
consider  the  need  for  affordable  child  care  to 
be  an  important  issue. 
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less  Oil  to  the  United  States  If  the  new  field    her  long  list  of  awards  and  honors.  Just  to    she  sees  the  need  for  change,  for  Improve- 
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Seventy-four  percent  of  all  voters  tjelieve  it 
is  difficult  for  parents  to  obtain  affordable  and 
quality  child  care;  3  percent  say  there  are 
simply  not  enough  available  child  care  serv- 
ices to  keep  up  with  the  demand. 

Seventy-three  percent  believe  working  fami- 
lies require  affordable  child  care  because  it  is 
a  financial  necessity  for  both  parents  to  work. 

Seventy-five  percent  feel  that  the  Federal 
Government  should  establish  minimal  health 
and  safety  standards  for  child  care  facilities. 

A  majority— 63  percent— believe  the  Federal 
Government  should  develop  policies  to  help 
make  child  care  more  available  and  afford- 
able; 83  percent  of  working  mothers  feel  this 
way,  as  well  as  59  percent  of  Americans  who 
are  not  raising  children. 

Sixty  percent  of  all  voters  favor  the  "Act  for 
Better  Child  Care";  73  percent  of  all  voters 
favor  assisting  both  middle-  and  low-income 
families  obtain  affordable  child  care  services. 

In  1984,  the  Select  Committee  on  Children, 
Youth,  and  Families  conducted  a  yearlong 
child  care  investigation,  which  documented 
that  the  demand  for  quality,  affordable  child 
care  was  outstripping  the  demand.  Almost  4 
years  later,  as  this  sun^ey  demonstrates, 
awareness  about  the  child  care  crisis  has 
reached  new  heights.  I  urge  my  colleagues  to 
make  special  note  of  these  findings,  which  re- 
flect the  concerns  of  those  who  will  be  casting 
their  ballots  in  November. 
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flights  at  Long  Beach  Airport,  which  he  found- 
ed in  1979.  In  addition  to  this  long  list  of  ac- 
complishments, Edd  teaches  photography  at 
Long  Beach  Community  College  and  Compton 
College. 

Edd  Tuttle  is  the  epitome  of  a  public  serv- 
ant. He  IS  respected  by  his  community, 
friends,  and  family  for  his  devotion  to  the  city 
of  Long  Beach.  My  wife,  Lee.  joins  me  in  ex- 
tending our  warmest  congratulations  to  Edd 
on  this  special  occasion.  We  wish  Edd,  his 
wife  Nancy,  and  his  children,  Matthew  and 
Joshua  all  the  best  in  the  years  to  come. 


A  CONGRESSIONAL  SALUTE  TO 
COUNCILMAN  EDD  TUTTLE 


HON.  GLENN  M.  ANDERSON 

OF  CAUFORNIA 
IN  THE  HOUSB  OF  REPRESENTATIVES 

Monday,  July  11,  1988 
Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  man  who  I  am  proud  to  call 
a  colleague.  Long  Beach  City  Councilman  Edd 
Tuttle.  Edd  is  leaving  the  city  council  on  July 
18,  1988,  after  10  years  of  service  to  the  city. 
He  will  be  honored  at  a  farewell  dinner  on 
July  13,  1988. 

Edd  Tuttle  was  bom  and  raised  in  Long 
Beach,  CA,  and  has  dedicated  his  life  thus  far 
to  his  community.  He  is  a  graduate  of  Jordan 
High  School  and  attended  UCLA,  Chico  State 
University,  and  received  a  teaching  credential 
from  the  University  of  Southern  California.  In 
1978,  Edd  was  elected  to  the  Long  Beach 
City  Council  and  has  represented  the  citizens 
of  the  eighth  district  of  Long  Beach  since  that 
time.  He  has  devoted  his  time,  energy,  and 
talents  to  making  Long  Beach  a  better  place 
to  live. 

Despite  his  extraordinary  time  commitment 
to  the  city  council,  Edd  has  found  time  to 
devote  himself  to  many  civic  organizations.  He 
was  the  vice  president  of  the  Junior  Chamber 
of  Commerce  from  1972  to  1973,  the  vice 
president  of  the  Kiwanis  Club  in  1975,  the 
year  he  won  the  Kiwanian  of  the  Year  Award, 
a  member  of  the  White  House  Conference  on 
Families  in  1979,  and  the  vice-mayor  of  Long 
Beach  in  1987.  He  is  currently  a  member  of 
ttie  Los  Angeles  County  Transportation  Com- 
mission and  Airport  Affairs  Committee,  and 
the  president  of  Long  Beach  HUSH,  a  citi- 
zens' organization  of  opponents  of  increased 
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Before  proceeding  with  implementation 
however,  we  are  soliciting  commentary  from 
all  who  may  have  constructive  suggestions  to 
facilitate  these  promising  efforts.  Though  the 
plan  already  has  been  widely  circulated  to 
Government  agencies  and  the  library  and  in- 
formation community,  we  hope  this  notice  will 
draw  the  attention  of  those  we  may  have 
missed.  Therefore,  any  Member  or  constituent 
wishing  to  receive  a  copy  of  the  plan  for  the 
purpose  of  commenting  should  contact  the 
Joint  Committee  on  Printing.  As  we  are  anx- 
ious to  proceed  with  this  effort,  comments 
should  be  submitted  to  the  committee  by 
August  22,  1988. 
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HON.  FRANK  ANNUNZIO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  11,  1988 
Mr.    ANNUNZIO.    Mr.    Speaker,    President 
Franklin  Delano  Roosevelt  once  said: 

The  only  sure  bulwark  of  continuing  liber- 
ty is  a  government  strong  enough  to  protect 
the  interests  of  the  people,  and  a  people 
strong  enough  and  well  enough  informed  to 
maintain  its  sovereign  control  over  its  gov- 
ernment. 

These  wise  words  bring  to  mind  the  impor- 
tance of  the  Depository  Library  System  which 
IS  administered  by  the  Government  Printing 
Office,  and  overseen  by  the  Joint  Committee 
on  Printing,  which  I  have  the  privilege  to  chair. 
Through  the  Depository  Library  System,  neariy 
1 ,400  libranes,  spread  across  every  State  and 
every  congressional  district,  are  able  to  re- 
ceive any  Government  publications  they 
choose,  free  of  charge.  These  libraries  In  turn 
allow  the  general  public  to  use  the  valuable 
information  presented  in  these  publications, 
thereby  contributing  substantially  to  an  in- 
formed citizenry. 

In  order  to  aid  the  libraries  in  this  important 
task,  in  recent  years  the  Joint  Committee  on 
Printing  has  urged  the  use  of  new  electronic 
technologies  that  may  more  quickly,  efficently, 
and  economically  deliver  Government  informa- 
tion to  Depository  Libraries.  Toward  that  end, 
the  Government  Printing  Office,  in  conjunction 
with  the  Joint  Committee,  has  produced  a 
plan  to  test  the  use  of  some  of  these  technol- 
ogies. 

Bnefly,  the  plan  includes  five  separate 
projects.  In  three  projects,  information  prod- 
ucts will  be  recorded  in  compact  disk-read 
only  memory  [CD-ROM]  format  for  distribution 
to  libranes.  These  three  include  census  data, 
the  final  Congressional  Record,  and  an  En- 
vironmental Protection  Agency  compilation  of 
toxic  substances  that  are  being  released  to 
the  environment.  In  two  other  projects,  a  limit- 
ed number  of  libraries  will  be  provided  access 
to  existing  Government  computer  data  bases 
in  lieu  of  distributing  paper  copies  of  the  infor- 
mation. Specifically,  the  Economic  Bulletin 
Board  maintained  by  the  Department  of  Com- 
merce, and  a  Department  of  Energy  collection 
of  scientific  and  technical  reports  will  be 
tested  in  this  fashion.  All  these  projects  will  be 
evaluated  to  assess  their  feasibility,  efficiency, 
and  practicality.  Those  projects  that  demon- 
strate value  will  be  adapted  for  use  with  other 
products. 


ENERGY  AND  ANWR 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  11,  1988 
Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  many 
of  our  colleagues  are  aware  of  our  energy  de- 
pendence upon  other  nations,  and  the  fact 
that  the  picture  is  not  looking  any  brighter  for 
the  foreseeable  future.  Nevertheless,  legisla- 
tion before  the  Congress  to  open  to  environ- 
mentally sound  oil  and  gas  leasing  the  coastal 
plain  of  the  Arctic  National  Wildlife  Refuge  in 
my  district— the  State  of  Alaska— is  the  bright 
spot  in  terms  of  responding  to  this  growing 
international  threat.  Today  I  submit  for  the 
Record  an  article  from  the  Des  Moines  Reg- 
ister, which  underscores  the  need  for  prompt 
action  by  the  Congress  on  this  subject.  Be- 
cause of  the  vast  support  nationwide  for  this 
legislation,  I  will  do  this  daily. 

[By  the  Des  Moines  Register  (lA)  May  12, 
1987] 

More  Oil  Prom  Alaska? 

Congress  has  before  it  a  recommendation 
from  the  Interior  Department  that  part  of 
the  Arctic  National  Wildlife  Reserve  en  the 
north  coast  of  Alaska  be  opened  for  oil  ex- 
ploration and,  potentially,  production.  The 
plan  is  strongly  opposed  by  environmental 
groups  and  faces  an  uncertain  fate. 

According  to  Interior,  preliminary  studies 
show  a  95-percent  chance  of  finding  600  mil- 
lion barrels  of  oil  (equal  to  about  10  weeks 
of  total  U.S.  production  and  5  weeks  of  U.S. 
consumption);  and  a  5-percent  chance  of 
finding  9.5  billion  barrels  (equal  to  about  3 
years  of  U.S.  production  and  IVs  years  of 
cor^umption). 

Is  this  worth  the  environmental  cost?  The 
answer  depends  on  the  size  of  the  cost. 
Numbers  and  speculation  are  abundant, 
solid  knowledge  scarce. 

The  refuge  is  19  million  acres  in  area, 
about  the  size  of  South  Carolina,  and  less 
than  one-tenth  of  it  is  proposed  for  explora- 
tion. If  oil  is  found,  probably  about  15,000 
acres  will  be  taken  up  with  pumps,  wells, 
machinery  find  buildings. 

The  big  environmental  concern  is  for  cari- 
bou herds.  In  the  bigger  Prudhoe  Bay  oil- 
fields, 100  miles  distant,  the  caribou  herds 
have  Increased  since  the  start-up  of  the 
Alaska  Rpellne  a  decade  ago. 

(Canadian  concern  for  the  caribou,  which 
migrate  between  the  two  countries,  is  un- 
charitably if  plausibly  attributed  by  oil  com- 
panies to  a  Canadian  concern  over  selling 


less  oil  to  the  United  States  if  the  new  field 
proves  a  bonanza.) 

Construction  of  the  1,000-mile  Alaska 
Pipeline  was  a  major  environmental  worry. 
For  t)etter  or  worse,  it's  there  now,  ready  to 
carry  the  output  of  the  proposed  new  field 
with  construction  of  only  a  fairly  small 
feeder  line. 

The  industry's  hope  is  that  production  in 
the  wildlife  refuge  will  compensate  for  a 
while  for  the  falling  production  at  Prudhoe 
Bay. 

Environmentalists  want  Congress  to  put 
the  wUdltfe  refuge  off  limits  for  oU  produc- 
tion, and  they  want  the  administration  to 
work  harder  on  energy  conservation  and  al- 
ternative fuels. 

Conservation  and  alternatives  deserve 
much  more  attention  than  they  have  l)een 
getting.  But,  since  the  environmental  costs 
of  the  Alaska  Pipeline  and  Prudhoe  Bay 
have  been  less  than  feared,  and  already 
paid,  this  new,  smaller  project,  too,  could 
very  well  be  more  beneficial  than  harmful. 


SISTER  KATHLEEN  CLARK  ONE 
OF  AMERICA'S  UNSUNG  HEROES 


HON.  JIM  KOLBE 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  11,  1988 

Mr.  KOLBE.  Mr.  Speaker,  I  rise  today  to  tell 
you  about  an  incredible  woman  from  my  home 
State  of  Arizona.  She  is  Sister  Kathleen  Clark 
from  Tucson.  Sister  Clark  was  featured  in  this 
week's  Newsweek  as  one  of  "America's 
Unsung  Heroes"  because  of  her  Integrity  and 
courage  in  opening  up  a  nursery  crisis  center. 
Fifteen  years  ago,  she  saw  a  need  for  a  crisis 
shelter  for  abused  infants.  With  $7  to  her 
name  and  a  handful  of  volunteers  she  leased 
a  rundown  building  and  began  to  renovate 
and  create  the  Casa  de  los  Ninos. 

With  Sister  Clark's  hard  work  and  dedica- 
tion, Casa  de  los  Ninos  grew  from  one  build- 
ing to  four.  It  is  now  comprised  of  two  resi- 
dence houses,  one  school  house,  and  one  ad- 
ministration house.  The  budget  has  grown 
from  $17  to  $1.2  million  plus.  The  crisis  nurs- 
ery is  financed  almost  solely  by  volunteer  con- 
tributions from  the  Tucson  community.  The 
staft  of  volunteers  has  grown  from  a  few  to 
more  than  250  regular  volunteers. 

Sister  Clark  is  known  for  her  incredible 
talent  of  motivating  all  differnt  kinds  of  people 
that  each  have  their  own  special  skill  to  work 
together  for  a  common  cause,  namely  the 
Casa.  What  used  to  be  just  a  shelter  for 
abused  children  has  expanded  to  offer  much 
more.  The  center  otters  counseling  for  par- 
ents and  children  and  parenting  skills  work- 
shops. It  also  offers  a  home  for  children  that 
have  no  extended  family  to  care  for  them 
while  their  parents  are  in  the  hospital,  and  for 
the  children  of  homeless  families.  For  14 
years  Sister  Clark,  a  former  nurse,  has  been 
the  executive  administrator,  but  due  to  her  un- 
fortunate health  circumstances  last  year  she 
resigned  and  holds  the  position  of  founding  di- 
rector emeritus.  She  still  conducts  fundraisers 
for  her  home  and  is  responsible  for  the  public 
relations. 

Sister  Clark  is  well  respected  in  our  commu- 
nity and  nationwide  for  her  many  years  and 
hard  work  in  public  serivlce.  This  is  evident  in 


EXTENSIONS  OF  REMARKS 

her  long  list  of  awards  and  horrors.  Just  to 
mention  a  few,  she  was  awarded  the  Jeffer- 
son Award  in  1978,  the  Women  of  the  Year 
from  Tucson  Ad  Club  in  1974,  the  Volunteer 
Service  Award  from  St.  Mary's  the  Outstand- 
ing Citizen  of  Tucson  Award  in  1974,  and  in 
1984  she  was  awarded  the  Spirit  of  Arizona 
Award. 

Sister  Clark  has  been  characterized  by 
those  she  works  with  a  person  with  true  grit. 
Some  refer  to  her  as  Mother  Theresa  because 
of  her  heavenly  sacrifies  and  dedication.  She 
is  intelligent,  warm,  caring,  individual  who  I'm 
proud  to  salute. 


BEATRICE  TAGLY  PEREZ 


HON.  SOLOMON  P.  ORTIZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  11,  1988 

Mr.  ORTIZ.  Mr.  Speaker,  I  rise  today  to  ap- 
plaud Beatrice  Tagly  Perez,  an  outstanding 
leader  in  the  south  Texas  community.  The  ac- 
complishments of  this  motivated  lady  are 
great  and,  I  believe,  worthy  of  recognition. 

Mrs.  Perez,  a  native  of  Robstown,  TX,  has 
definitely  played  a  major  role  In  educating  not 
only  our  elderty  but  also  our  young  in  one  of 
America's  most  precious  rights  which  is  our 
right  to  vote.  She  is  known  as  one  of  south 
Texas'  best  "get  out  the  vote"  organizers  and 
has  played  a  major  role  in  helping  many  His- 
panics  achieve  numerous  elected  offices. 

She  has  encouraged  all  citizens,  no  matter 
what  color,  age,  or  handicap,  to  take  their 
voting  rights  seriously.  I  believe  that  Mrs. 
Perez  is  responsible  for  the  record  numbers  of 
voters  who  have  registered  to  vote  in  south 
Texas.  Consequently,  she  is  responsible  for 
the  growing  number  of  Hispanics  who,  for  the 
first  time,  are  using  their  voting  privilege  to 
elect  other  Hispanics  to  public  office.  Her  per- 
sonal involvement  in  State  and  local  races 
has  played  an  important  role  in  gaining  recog- 
nition of  Hispanic  voting  power. 

Changing  things  is  what  Beatrice  Perez  is 
all  about.  She  received  a  Presidential  appoint- 
ment to  the  Selective  Service  Board  of  Rob- 
stown, TX,  giving  Hispanic  input  into  the  local 
Selective  Service  process.  She  affected 
change  in  the  lives  of  those  she  worked  to 
help  through  the  United  Way,  and  the  Ameri- 
can Red  Cross.  This  lady  believes  that  helping 
those  in  real  need,  whether  as  a  VISTA  volun- 
teer or  through  volunteering  time  at  the  San 
Pedro  Neighborhood  Center  in  Robstown, 
changes  lives.  And  in  the  end,  this  helps 
make  a  community  a  better  place  to  live. 

Mrs.  Perez  has  changed  our  community.  In 
Robstown,  we  have  a  landmark  for  war  veter- 
ans and  that  landmark  is  there  because  of  the 
efforts  of  Beatrice  Perez.  Her  leadership 
within  the  American  G.I.  Forum  and  the  Ameri- 
can G.I.  Fomm  for  Women  has  raised  commu- 
nity awareness  of  the  important  role  Hispanic 
war  veterans  have  played  in  sen/ing  their 
country.  As  vice  president  of  the  Mexican 
American  Democrats  of  Nueces  County,  Mrs. 
Perez  worked  to  increase  Hispanic  loyalty  to 
the  Democratic  Party. 

Beatrice  Perez  is  one  of  those  rare  people 
who  is  not  content  with  the  status  quo.  When 
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she  sees  the  rwed  for  change,  for  improve- 
ment, she  has  the  ability  to  motivate  people  to 
get  things  done.  She  is  not  afrakj  of  change; 
Beatrice  Perez  is  not  afrakj  to  take  on  a  chal- 
lenge. May  we  all  have  such  courage. 


SUPPORT  H.R.  4715.  THE  SHOW 
HORSE  PROTECTION  ACT.  1988 


HON.  JAMES  A.  TRAHCANT 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  11,  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  recently,  I  in- 
troduced legislation,  H.R.  4715,  that  would 
override  the  USDA's  new  ruling  regarding 
pads  on  showhorses.  I  have  bred  horses  for 
many  years  and  firmly  believe  that  there  is  no 
reason  whatsoever  to  sore  or  maim  an  animal. 
If  property  placed,  a  pad  that  is  only  up  to  half 
the  length  of  the  horse's  natural  toe  should 
not  cause  any  soring  and  can  even  be  a 
therapeutic,  absorbent  buffer  between  the 
horse's  hoof  and  shoe. 

The  length  of  the  natural  hoof  of  the  horse 
is  important  in  the  use  of  pads.  Due  to  the 
varying  sizes  of  different  breeds,  ages  and 
uses  of  horses  it  is  inappropriate  to  set  a  strict 
limit  on  an  acceptable  pad  length  to  be  used 
with  a  particular  hoof.  A  pad  that  is  no  longer 
than  one-third  of  the  total  length  of  a  horse's 
natural  foot  and  pad,  excluding  the  shoe, 
cannot  reasonably  be  expected  to  cause  the 
horse  to  suffer  physical  pain,  distress,  inflam- 
mation or  lameness  when  walking,  trotting,  or 
moving.  My  bill  proposes  that  a  protective  pad 
of  50  percent  the  length  of  the  horse's  natural 
hoof  be  allowable. 

Pads  protect  the  hoof  from  abrasions  or 
penetration  from  uneven  surfaces.  They  are 
cushioning  for  working  out  on  hard  surfaces. 
Pads  keep  the  natural  angle  of  the  foot  and 
pastern.  They  compensate  for  foot  and  limb 
abnormalities. 

H.R.  4715  not  only  keeps  horsemen  from 
abusing  a  horse's  hoof  and  limb,  but  also 
keeps  the  Secretary  from  ever  barring  or  put- 
ting unreasonable  restrictions  on  pad  usage 
by  limiting  him  from  barring  any  pad  that  is  not 
prohibited  by  this  act. 

Mr.  Speaker,  I  urge  all  of  my  colleagues  to 
support  this  important  legislation. 


WATER  RESOURCES  RESEARCH 
ACT 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  11,  1988 

Mr.  MILLER  of  California.  Mr.  Speaker,  I  am 
today  introducing  legislation  to  reauthorize  the 
Water  Resources  Research  Act  of  1984  for  5 
more  years. 

This  highly  successful  program  is  designed 
to  enhance  the  Nation's  capabilities  in  the 
water  resources  area  at  the  Federal,  State, 
and  local  levels.  It  does  this  thr(xigh  a  nation- 
wide system  of  water  resources  research  insti- 
tutes and  a  competitive  national  program  for 
research  grants. 
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July  11,  1988 
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Americans  for  Democratic  Action,  Wash- 
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Cathedral   Crisis   Ministries,    New   York, 
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Cleveland  Health  Care  for  the  Homeless. 
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The  purpose  of  this  program  is  to  ensure 
that  we  have  highly  trained  water  resources 
professionals  and  well-planned  research  pror- 
grams  to  develop  practical  solutions  to  the 
Nation's  water  and  water-related  problems. 
These  programs  are  our  insurance  policy  for 
the  future.  They  are  there  to  help  us  as  we 
continue  to  expand  and  make  more  intensive 
use  of  our  water  resources,  while,  at  the  same 
time,  those  resources  remain  threatened  by 
pollution  and  depletion. 

The  Water  Resources  Research  Act  is 
based  on  a  cooperative  approach  to  solving 
the  water  problems  of  this  country.  State, 
local,  and  Federal  levels  of  government  come 
together  to  seeK  solutions— and,  equally  im- 
portant in  times  of  budgetary  limits— lotntly 
fund  much  of  the  wor(<  done  under  the  auspic- 
es of  this  act. 

In  short,  this  is  an  important  program  de- 
serving of  reauthorization.  I  urge  all  of  my  col- 
leagues in  Congress  to  join  with  me  in  sup- 
porting this  bill. 
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"National  Therapeutic  Recreation  Week."  We  sons,   Stephen   and   Richard,   her   daughter, 

wish  the  department  and  the  rest  of  the  staff  Dana,  and  the  other  members  of  her  family 

at  Rancho  Los  Amigos  Medical  Center  all  the  who  survive  her. 
best  in  the  years  to  come.  ^_^^i^.^^ 


A  CONGRESSIONAL  SALUTE  TO 
THE  THERAPEUTIC  RECREA- 
TION DEPARTMENT  OF 
RANCHO  LOS  AMIGOS  MEDI- 
CAL CENTER 


HON.  GLENN  M.  ANDERSON 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  11,  1988 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  Recreation  Therapy  De- 
partment at  Rancho  Los  Amigos  Medical 
Center.  They  will  be  celebrating  "National 
Therapeutic  Recreation  Week"  at  a  ceremony 
on  July  13,  1988.  I  am  pleased  to  have  the 
opportunity  to  say  a  few  words  atrout  this  spe- 
cial program. 

Therapeutic  recreation  is  a  relatively  new 
field.  The  idea  of  recreation  and  leisure  as 
therapy  was  realized  several  years  ago.  and 
has  seen  unprecedented  success  in  practice. 
Traditionally,  therapeutic  recreation  has  been 
used  at  rehabilitation  hospitals,  and  communi- 
ty recreation  facilities,  but  now  it  has  expand- 
ed to  substance  abuse  facilities,  nursing 
homes,  mental  health  centers,  and  senior  citi- 
zen centers.  The  s'jccess  of  this  type  of  ther- 
apy has  been  helpful  in  learning  more  about 
the  emotional  and  psychological  problems  and 
processes  of  human  beings.  Through  recrea- 
tion therapy,  we  have  learned  what  we  have 
always  taken  for  granted:  Human  beings  need 
leisure. 

The  Recreational  Therapy  Department  at 
Rancho  Los  Amigos  Medical  Center  serves  a 
great  many  people  and  seeks  to  help  people 
with  functional  limitations  develop  and  main- 
tain a  leisure  lifestyle.  These  services  are  ex- 
tremely personal  and  are  designed  to  maxi- 
mize the  emotional,  physical,  mental,  and 
social  abilities  of  those  who  might  be  limited  in 
those  capacities. 

The  Department  of  Therapeutic  Recreation 
at  Rancho  Los  Amigos  Medical  Center  has 
been  a  tremendous  success  thus  far.  My  wife, 
Lee,  joins  me  in  extending  our  warmest  con- 
gratulations to  the  staff  of  the  department  for 
their  hard  work  and  devotion  as  we  celebrate 
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TRIBUTE  TO  THE  LATE  HONOR-  SUPPLY       OF      LOW-COST      AF- 

ABLE     GLADYS     NOON     SPELL-  FORDABLE  HOUSING 

MAN  

HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  11,  1988 

Mr.  FRANK.  Mr.  Speaker,  last  week  I  intro- 
duced a  bill  to  expand  the  supply  of  low-cost 
affordable  housing  in  this  country.  An  MIT 
study  estimated  that  the  United  States  will 
lack  7.5  million  low-cost  units  by  the  turn  of 
the  c<»ntury  and  that  nearly  19  million  Ameri- 
cans will  be  faced  with  the  prospect  of  home- 
lessness.  I  have  been  joined  in  introducing  the 
bill  by  over  20  of  my  colleagues  in  the  House 
and  a  large  number  or  organizations  across 
the  country.  What  follows  is  a  list  of  original 
cosponsors  of  my  bill,  H.R.  4990,  and  a  partial 
list  of  groups  that  are  supporting  it. 

LIST  OF  COSPONSORS 

Mr.  Nicholas  Mavroules,  Mr.  Gary  Acker- 
man,  Mr.  Peter  Rodlno,  Mr.  Andrew  Jacobs, 
Mr.  Ronald  Dellums,  Mr.  John  Conyers,  Mr. 
Louis  Stokes,  Mr.  Walter  Pauntroy,  Mr. 
Mike  Espy,  Mr.  John  Liewis,  Mr.  Howard 
Berman,  Mr.  Floyd  Flake,  Mr.  Ted  Weiss, 
Mr.  Albert  Bustamante,  Mr.  Kenneth  Gray, 
Mr.  Charles  Hayes,  Mr.  Major  Owens,  Mr. 
Bob  Traxler,  Mr.  Chester  Atkins,  Ms.  Nancy 
Pelosi. 

The  following  organizations  have  en- 
dorsed the  Affordable  Housing  Act: 

ACCESS,  Inc.,  Akron,  OH. 

ACCR,  Akron.  OH. 

ACLU  of  Kentucky.  Louisville.  K.Y. 

ACORN.  Memphis.  TN. 

ACORN,  New  Orleans,  LA. 

Action,  Inc.,  Muncie,  IN. 

Adequate  Housing  for  Missourians,  St. 
Louis.  MO. 

Ad  Hoc  Committee  for  Shelter,  Mt.  Cle- 
mens, MI. 

Advocate,  CDC,  Philadelphia,  PA. 

Affordable  Housing  Advocate,  Cambridge, 
MA. 

Ahimsa  Community,  Voluntown,  CT. 

Akron-Camton  Regional  Foodbank, 
Akron,  OH. 

Akron  Coalition  for  Community  Re-In- 
vestment, Akron,  OH. 

Alaska  Self-Help,  Anchorage,  AK. 

Albany  Friends  Meeting.  Albany.  NY. 

Albuquerque  Union  of  the  Homeless,  Al- 
buquerque, NM. 

Allanthus,  West  Newton,  MA. 

American  Dream  Homes,  Inc.,  Atlanta, 
GA. 

American  Friends  Ser\'ice  Committee, 
Cambridge,  MA. 

American  Friends  Service  Committee, 
Miami,  FL. 

American  Friends  Service  Committee, 
Northampton,  MA. 

American  Friends  Service  Committee,  St. 
Petersburg,  FL. 

American  Individual  and  Group  Home 
Health  Care  Assoc,  Inc.,  Hyattsville,  MD. 

American  Red  Cross,  Capital  Area  Chap- 
ter, Tallahassee,  FL. 

American  Red  Cross,  Hillsborough,  AL. 
American  Red  Cross.  Tallahassee.  PL. 


HON.  FRANK  ANNUNZIO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  6,  1988 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to  pay 
tribute  10  the  Honorable  Gladys  Noon  Spell- 
man,  who  died  on  June  19,  after  a  long  and 
grave  illness. 

I  had  the  privilege  of  serving  with  Congress- 
woman  Spellman  on  the  House  Banking,  Fi- 
nance and  Urban  Affairs  Committee,  where 
she  participated  in  all  of  the  legislative  hear- 
ings and  drafting  sessions  conducted  by  the 
committee,  with  a  deep  concern  for  the  well- 
being  of  the  American  people  during  these  de- 
liberations. She  also  was  a  member  of  the 
Subcommittee  on  Consumer  Affairs  and  Coin- 
age, of  which  I  am  honored  to  serve  as  chair- 
man, and  she  compiled  a  splendid  record  of 
excellence  and  achievement  as  a  member  of 
the  subcommittee. 

Congresswoman  Spellman  began  her 
career  in  public  service  as  a  member  of  the 
Prince  Georges  County  Board  of  Commission- 
ers in  1962.  She  became  chairman  of  the 
board  after  her  reelection  in  1966.  Appointed 
by  President  Johnson  to  serve  on  the  Adviso- 
ry Commission  on  Intergovernmental  Rela- 
tions, she  also  served  on  the  traard  of  direc- 
tors of  the  National  Association  of  Regional 
Councils,  the  Democratic  Advisory  Committee 
on  Elected  Officials,  the  Governor's  Commis- 
sion on  Law  Enforcement  and  the  Administra- 
tion of  Justice,  and  the  Governor's  Commis- 
sion on  Functions  of  Government. 

Gladys  Spellman  also  served  as  the  presi- 
dent of  the  National  Association  of  Counties, 
a  member  of  the  National  Labor-Management 
Relations  Service,  as  vice  chairman  of  the 
Governor's  Commission  to  Determine  the 
State's  Role  in  Financing  Public  Education,  as 
chairman  of  the  Maryland  State  Comprehen- 
sive Health  Planning  Advisory  Council,  as 
chairman  of  the  board  of  trustees  of  Prince 
Georges  General  Hospital  from  1962-70,  as 
chairman  of  the  Washington  Suburban  Transit 
Commission,  and  as  a  board  member  of  the 
Washington  Metropolitan  Transit  Authority. 
She  was  elected  in  1971  to  membership  on 
Prince  Georges'  first  county  council. 

Elected  to  the  94th  Congress  in  1974,  she 
ably  represented  her  constituents  form  the 
Fifth  Congressional  District  of  Maryland  for 
three  terms.  She  was  a  founding  member  of 
the  Congresswoman's  Caucus,  and  served  as 
chairman  of  the  Subcommittee  on  Compensa- 
tion and  Employee  Benefits  of  the  House  Post 
Office  and  Civil  Sen/ice  Committee,  where  she 
was  a  champion  of  the  rights  and  interests  of 
Federal  employees. 

Congresswoman  Spellman  was  a  dedicated 
American  who  devoted  her  life  to  public  serv- 
ice, and  Mrs.  Annunzio  and  I  extend  our  deep- 
est sympathy  to  her  husband,  Reuben,  her 


Americans  for  Democratic  Action,  Wash- 
ington, DC. 

Amity  House,  St.  Petersburg,  FL. 

Ann  Arbor  Tenants  Union,  Ann  Arbor. 
MI. 

A  Place  In  The  Sun,  Houston,  TX. 

Apostolic  Life  Community. 

Archdiocese  of  Louisville,  Louisville,  KY. 

Archdiocese  of  Mobile,  Mobile,  AL. 

Architects  269,  Atlanta,  GA. 

ARISE.  Springfield,  MA. 

Arkansas    Conference    of    Churches   and 
Synagogues,  Little  Rock,  AR. 

ASAP,  St.  Petersburg,  PL. 

Associated     Catholic     Charities     CARE 
Center,  New  Orleans,  LA. 

Associated  Students  of  Marquette  Univer- 
sity, Milwaukee,  WI. 

Austin  Homeward  Boimd,  Austin,  TX. 

Austin  Tenants  Council,  Austin,  TX. 

Bainbrldge  House,  Philadelphia,  PA. 

Btdtimore  Union  of  the  Homeless,  Balti- 
more, MD. 

Baptist  Peace  Fellowship,  Memphis,  TN. 

Baptist  Peacemakers,  Louisville,  KY. 

Barberton-Norton   Peace  Studies  Group, 
Akron,  OH. 

Battered  Women's  Shelter,  Akron,  OH. 

Beaufort/ Jasper  EOC,  Beaufort,  SC. 

Bellport,  Hagerman,  East  Patchogue  Alli- 
ance, Heliport,  NY. 

Bethany  House,  Cincinnati,  OH. 

Bethany,  House,  Olive  HUl,  KY. 

Bethlehem  Center,  Inc..  Jackson.  MS. 

Bethlehem   Haven   of   Pittsburgh.   Pitts- 
burgh. PA. 

Betterway,  Miami,  PL. 

BHEP  Alliance.  Bellport.  NY. 

Birmingham  Health  Care  for  the  Home- 
less. Birmingham,  AL. 

Birmingham  Urban  League,  Birmingham. 
AL. 

Blachland  Neighborhood  Center.  Austin. 
TX. 

Blackfeet  Housing  Authority,  Browning, 
MT. 

Bloomfield  Tenants  Organization,  Bloom- 
field.  NJ. 

Bluegrass  Alliance  for  the  Mentally  111, 
Lexington,  KY. 

Bolton  Refuge  House.  Eau  Claire.  WI. 

Boone  County  Human  Development  Corp. 
Columbia,  MO. 

Boston  Food  Bank,  Boston,  MA. 

BOTS.  Bronx,  NY. 

Boulder  Homeless  Shelter,  Boulder,  CO. 

Bread  and  Roses,  Birmingham,  AL. 

Bread   and   Roses   Housing   Trust,   Law- 
rence, MA. 

Bread  for  the  World.  Tallahassee.  FL. 
Brethren  House,  St.  Petersburg.  FL. 
Brewster   Dougless   Public   Housing,   De- 
troit, MI. 

Bristol  Emergency  Shelter  and  Housing 
Coalition,  Inc.,  Bristol,  CT. 

Bucks  County  Housing  Group,  Langhome. 
PA. 

Cabrillo  Economic  Development  Corp.,  Sa- 
ticoy,  CA. 
CALC,  Chattanooga,  TN. 
Cambridge    Tenants    Union,    Cambridge. 
MA. 
Camden,  Lutheran  Parish,  Camden,  NJ. 
Camden  Shelter  Coalition.  Camden,  NJ. 
Camillus  House,  Miami,  FL. 
Campus  Ministry,  Winter  Park,  FL. 
Capital  Area  Community  Action  Agency. 
Tallahassee,  FL. 
Capitol  Lunch,  Grand  Rapids,  MI. 
Carolina  Community  Project,  Charlotte, 
NC. 
Casa  Maria,  Milwaukee,  WI. 
Casa  Maria,  Tucson,  AZ. 
Cathalis    Human    Development    Office, 

Grand  Rapids.  MI. 
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Cathedral    Crisis   Ministries,    New   York, 
NY. 

Cathedral  of  St.  John,  Providence.  RI. 

Cathedral  of  the  Assumption,  Louisville, 
KY. 

Catholic  Charities,  Jackson.  MS. 

Catholic  Charities,  Mtrmeapolis,  MN. 

Catholic  Charities,  New  York,  NY. 

Catholic  Charities,  Ventura,  CA. 

Catholic  Commission,  Akron.  OH. 

Catholic   Commission— Southern   Region, 
Wooster,  OH. 

Catholic  for  Housing,  Inc.,  Arlington.  VA. 

Catholic    Human    Development    Office. 
Grand  Rapids,  MI. 

Catholic  Service  Center,  Mobile.  AL. 

Catholic    Social    Services,    Chattanooga, 
TN. 

Catholic  Social  Services,  Knoxville,  TN. 

Catholic  Worker  House.  San  Antonio.  TX. 

Catholic  Worker  House.  Denver.  CO. 

Catholic  Worker  House.  Des  Moines.  lA. 

Catholic  Worker  House.  Memphis.  TN. 

CCC  Shelters,  Stone  Mountain,  GA. 

CCH,  Forest  Park,  IL. 

Center  City  Churches— Soup  n'  Services, 
Hartford,  CT. 

Center   for  Accessible   Living.   Louisville. 
KY. 

Center  for  Human  Resources.  Port  Huron. 
MI. 

Central  City  Churches.  Inc..  Milwaukee. 
WI. 

CIA  Action  Committee.  Chapel  Hill.  NC. 

Central  Mississippi.  Inc..  Winona.  MS. 

Central  Mississippi.  Legal  Services.  Jack- 
son, MS. 

Central  Missouri  Pood  Bank  Network,  Co- 
lumbia, MO. 

Central  Services  for  the  Homeless,  Bir- 
mingham, AL. 

CEOC,  Inc.,  Cambridge,  MA. 

Chapel  of  Christian  Love,  Atlanta,  GA. 

Charles  Drew  Local  Development  Corp., 
Brooklyn,  NY. 

Chattanooga  Human  Service  Dept.,  Chat- 
tanooga, TN. 

Chattanooga  Peace  Center,  Chattanooga, 
TN. 

Chenango    Housing    Improvement    Pro- 
gram, Inc. 

Chester         Community         Improvement 
Project,  Chester,  PA. 

Chicago  Coalition  for  the  Homeless,  Chi- 
cago, IL. 

Chicago/Gary  Area  Union  of  the  Home- 
less, Chicago,  IL. 

Chicago  Gray  Panthers,  Chicago,  IL. 

Chicano  Family  Center,  Houston.  TX. 

Children's  Defense  Fund.  Jackson,  MS. 

Chinese  Community  Housing  Corp.,  San 
FYanclsco,  CA. 

Christian  Community  Action  Agency,  New 
Haven,  CT. 

Christians  for  Urban  Justice,  Dorchester, 
MA. 

Christians   United    for    a   Compassionate 
Government,  St.  Louis,  MO. 

CHUM  Emergency  Shelter,  Duluth.  MN. 

Church  of  God,  Atlanta,  GA. 

Church  Women  United,  Pinellas  Park.  PL. 

Citizens  Against  Spousal  Assault,  Colum- 
bia, MD. 

Citizens   Alliance    for    the    Mentally    111. 
Houston.  TX. 

City  Bureau  of  Relief.  Chattanooga,  TN. 

Citizens    Committee    for    Children,    New 
York,  NY. 
City  of  Atlanta,  GA. 

City  of  Cleveland,  OH— Community  Rela- 
tions Board. 
City  of  Miami  Police  Dept.,  Miami,  FL. 
CLCC,  Cincinnati,  OH. 
Cleveland    Friends    Meeting,    Cleveland, 
OH. 
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Cleveland  Health  Care  for  the  Homeless, 
Cleveland,  OH. 

Coalition  for  the  Homeless  of  Orlando, 
Inc.,  Orlando,  PL. 
Columbia  Housing  Corp.,  Columbia,  MD. 
Columbus   Homeless  Shelter,   Columbus. 
IN. 
Columbus  House  Inc..  New  Haven,  CT. 
Columbus    Nelght)orhood    Housing    Serv- 
ices, Columbus,  OH. 

Columbus  Tenants  Union.  Columbus.  OH. 

Conmilsslon  on  Aging  for  Senior  lowans, 
Davenport,  LA. 

Committee  on  Human  Shelter  Emergency, 
Cambridge,  MA. 

Community  Action  Commission.  Madison. 
WI. 

Community  Action  Committee.  Knoxville. 
TN. 

Community  Action— Wayne/Medina, 

Wooster.  OH. 

Community  Church  of  Cincinnati.  Cincin- 
nati. OH. 

Community  Development  Corp..  Browns- 
ville. TX. 

Community    Housing   Improvement   Pro- 
gram. Chlco,  CA. 

Community  Kitchen.  Chapel  Hill.  NC. 

Community  Kitchen.  Chattanooga.  TN. 

Community  Kitchen.  Inc..  Columbus.  OH. 

Community  Kitchen,  Lexington,  KY. 

Community  Meal  Program,  Madison,  WI. 

Community  Renewal  Society.  Chicago.  IL. 

Community   Research   and  Development. 
Independence.  MO. 

Community  Service  Foundation.  Clearwa- 
ter, FL. 

Corununlty  Service  Society  of  New  York, 
New  York.  NY. 

Community  Support.  Louisville.  KY. 

Concerned  Citizens  for  Affordable  Hous- 
ing, Austin,  TX. 

Concerned   Citizens   for  Justice.   Chatta- 
nooga, TN. 

Concerned  Citizens  of  North  Camden,  NJ. 

Connecticut   Coalition   Against   Domestic 
Violence,  Hartford.  CT. 

Coimecticut    Coalition    for    Lesbian    and 
Gay  Civil  Rights.  Hartford.  CT. 

Connecticut  Coalition  for  the  Homeless. 

Consumer  Party,  Memphis,  TN. 

Contact  Food  and  Shelter  Clearinghouse. 
Oklahoma  City.  OK. 

Coofjerative      Urban      Minister      Center, 
Washington,  DC. 

CORE  Service,  Inc.,  Decatur,  GA. 

Coretto  Community,  Denver.  CO. 

Council  for  Disability  Rights.  Chicago.  IL. 

County  of  Wayne  WRO.  Detroit.  MI. 

Covenant  Presbyterian  Church.  West  Des 
Moines.  lA. 

Created  for  Caring.  Bay  City.  MI. 

Crisis  Assistance  Ministry.  Charlotte.  NC. 

Crisis  Center  Pood  Bank,  Iowa  City.  lA. 

Cross  Country  Currents,  Clearwater,  FL. 

Cross      Road      Correctional      Ministries. 
Grand  Rapids.  MI. 

Crossroads  Urban  Center,  Salt  Lake  City. 
UT. 

Darlington  County  CAA.  Hartsville,  SC. 

Day  House  Catholic  Worker,  Omaha.  NE. 

D.C.  Mutual  Housing  Assn.  Inc.,  Washing- 
ton, DC. 

Degoge  Ministries,  Grand  Rapids.  MI. 

Dept.  of  Health  and  Rehabilitation  Serv- 
ice. St.  Petersburg.  FL. 

Dept.  of  Public  Welfare.  Somer\'ille,  MA. 

Dept.  of  Social  Concerns.  Columbus.  OH. 

Des  Moines  Coalition  for  the  Homeless. 
Des  Mones,  lA. 

Detroit/Wayne    County    Union    of    the 
Homeless,  Detroit.  MI. 

Die  of  Cincinnati.  Cincinnati.  OH. 

Dignity  Housing,  Philadelphia,  PA. 
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nivlne  Word  Seminary.  Dubuque.  lA. 
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Golden  Gate  Baptist  Church.  Dallas,  TX. 
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Housing  Support,  Inc.,  Akron,  OH. 
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Learning  Alliance,  New  York,  NY. 


EXTENSIONS  OF  REMARKS 

Therefore,  I  have  cosponsored  and  support 
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Divine  Word  Semlnaxy,  Dubuque,  lA. 

Domestic  Abuse  and  Rape  Crisis  Center. 
Belvedere,  NJ. 

Don   Bosco   Community   Center,    Kansas 
City,  MO. 

Drop-In  Center  on  Elm,  Cincinnati,  OH. 

Duplin   County    Services    for    the    Aged. 
Kenansvllle,  NC. 

Dwelling  Place,  Inc..  Grand  Rapids,  MI. 

East  Akron  Neighborhood   Development 
Corp.,  Akron.  OH. 

East   Side    Catholic    Shelter,    Cleveland. 
OH. 

Eastminster    Presbyterian    Hunger    Task 
Force,  Akron,  OH. 

Eastslde  Improvement  Society.  New  York, 
NY. 

Economic  Justice  Advocates,  Des  Moines. 
LA. 

Edgehlll  United  Methodist  Church.  Nash- 
ville. TN. 

El     C«»ntro     Catholic     Social     Services. 
Camden,  NJ. 

Elizabeth  Coalition  to  House  the  Home- 
less, Elizabeth,  NJ. 

Emergency  Alliance  for  Homeless  Fami- 
Ues  and  Children,  New  York,  NY. 

Emergency    Homeless    Program,    Akron, 
OH. 

Emergency      Residence      Project,       Des 
Moines,  LA. 

Emergency     Shelter     Services,     Benton 
Harbor,  MI. 

Emmanus,  Inc.,  Haverhill.  MA. 

Episcopal  Church  Center,  New  York,  NY. 

Episcopal  House  of  Prayer,  Tampa,  FL. 

Equal  Justice  Foundation,  Davenport,  lA. 

Equal  Opportunity  Atlanta.  Atlanta,  GA. 

Essex  County  Right  to  Housing,  Newark, 
NJ. 

Essex  County  Sane/Freeze,  Montclair.  NJ. 

FJi.  of  Central  Florida,  Inc.,  Apopka,  FL. 

Fairness  and  Dignity  for  the  Homeless. 

Family  and  Children's  Services,  Inc.,  Stan- 
ford. CT. 

Family  Care  Center,  St.  Louis,  MO. 

Family  Consulation  Service,  Atlanta,  GA. 

Feed  the  ChUdren,  Oklahoma  City,  OK. 

Fellowship   of  Reconciliation.   Louisville, 
KY. 

Feminist  Planners  and  Designers  Group. 
Los  Angeles.  CA. 

Feminist  Task  Force,  St.  Petersburg,  FL. 

Flrehouse  Shelter,  Birmingham,  AL. 

First  Call  for  Help,  Grand  Rapids,  MI. 

First     Christian     Church— PATCH,     Des 
Moines.  LA. 

First  Church  In  Cambridge,  Congregation- 
al, Cambridge,  MA. 

First  Church  Shelter,  Cambridge,  MA. 

First  I*resbyterlan  Church  Women's  Hos- 
pitality House,  Birmingham,  AL. 

Florida  Greens,  St.  Petersbuerg.  FL. 

Florida  IMPACT,  Tallahassee,  FL. 

Florida  IMPACT.  Tampa,  FL. 

Florida  Low  Income   Housing   Coalition, 
Tallahassee,  FL. 

Ft.  Worth  Alliance  for  Justice,  Ft.  Worth, 
TX. 

Francis  House,  Omaha,  NE. 

Free  Store/Food  Bank.  Inc.,  Cincinnati. 
OH. 

Fresh  Start.  Inc..  Cleveland,  OH. 

Friends  for  the  Homeless,  New  Orleans. 
LA. 
Friends  Meeting,  St.  Petersburg,  FL. 
Friends  of  the  Homeless,  Columbus,  OH. 
Friends  of  the  Homeless,  New  Orleans, 
LA. 
Friendship  House  Association.  Omcik,  WA. 
Friendship  House  Shelter,  Portland,  ME. 
Genesis  House  Shelter  for  the  Homesess. 
Memphis.  TN. 
Gladys  House,  Lexington.  VA. 
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Golden  Gate  Baptist  Church,  Dallas,  TX. 

Grace  Hill  Settlement  House.  St.  Louis, 
MO. 

Grace  Hill  Shelter.  St.  Louis,  MO. 

Grace   Hill   Senior   Commons,   St.   Louis, 
MO. 

Greater  Birmingham  Ministries,  Birming- 
ham. AL. 

Greater  Boston  Union  of  the  Homeless, 
Boston,  MA. 

Greater     Cincinnati     Coalition     for    the 
Homeless,  Cincinnati,  OH. 

Greater  Kansas  City  Housing  Information 
Center,  Kansas  City,  MO. 

Green   Community  Services,   Waterbury, 
CT. 

Greensboro    Urban    Ministeries.    Greens- 
boro. NC. 

Guilford     Park     Presbyterian     Church, 
Greensboro.  NC. 

Gulfcoast  Legal  Services,  St.  Petersburg, 
FL 

Habitat  for  Humanity.  Buffalo,  NY. 

Habitat  for  Humanity— West  Philadelphia 
Chapter,  Philadelphia,  PA. 

Harbor  for  the  Homeless,  Beloit,  WI. 

Harcatus  Tri-County  CAO,  Cadiz,  OH. 

Harris  County  Hospital  District,  Houston, 
TX. 

Haven  of  Rest  Ministries,  Inc.,  Akron,  OH. 

HCMI.  Louisville,  KY. 

Healing    Hands    Health    Care    Services, 
Oklahoma  City,  OK. 

Health  Care  for  the  Homeless,  Cleveland, 
OH. 

Hejdth  Council  of  South  Florida,  Miami, 
FL. 

Heartly  House,  Inc..  Frederick.  MD. 

Heartside  Ministry,  Grand  Rapids,  MI. 

Helen  Mitchell  House.  Hadley,  MA. 

Helen   Ross   McNabb   Center,   Knoxville, 
TN. 

Helping  Hand  Outreach. 

Helping    Hands    for    the    Homeless    and 
Hungry,  Rye,  NY. 

Highland  Park  Welfare  Rights  Organiza- 
tion, Highland  Park,  IL. 

Hill  Memorial  Center,  Joliet,  IL. 

Hinds  County  Human  Resource  Agency, 
Jackson,  MS. 

Holy  Family  Door  Ministry,  Omaha,  NE. 

Holy  Family  Home,  Tallahassee,  FL. 

Holy  Family  Parish,  Stow,  OH. 

Holy  Name  High  Covent,  Worchester,  MA. 

HOME,  Inc.,  Des  Moines,  LA. 

Homefront  '88,  Boston,  MA. 

Homeless,  Center,  Kansas  City,  MO. 

Homeless  Emergency  Project,  Clearwater, 
FL. 

Homeless     Information    and    Assistance 
Center,  Kansas  City,  MO. 

Homeless     F*roject — Broadlawns     Medical 
Center,  Des  Moines,  lA. 

Homeless   Information  Exchange,  Wash- 
ington, DC. 

Hope  House.  New  Orleans,  LA. 

HOPE,  Inc.,  Nashville.  TN. 

Hospitality  House,  Boone,  NC. 

Hospitality  House,  Hinckly,  ME. 

Hospitality  House  Catholic  Worker,  Chi- 
cago, IL. 
HOTEL,  Inc.,  Bowling  Green,  KY. 
House  of  Bread,  Inc.,  Hartford,  CT. 
Housing    and    Credit    Counseling,     Inc., 
Topeka,  KS. 

Housing    and    Vocational    Empowerment 
(HAVE).  Montclair,  NJ. 
Housing  Assistance  Center,  Buffalo.  NY. 
Housing  Authority   of  Birmingham  Dis- 
trict. Birmingham,  AL. 

Housing  Information  Center,  Kansas  City, 
MO. 
Housing  Justice  Campaign,  Bronx,  NY. 
Housing      Law     Reform     Project,     Ann 
Harbor,  MI. 
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Housing  Support,  Inc.,  Akron,  OH. 

Housing  Task  Force,  Everett,  MA. 

Houston/Harris  County  Coalition  for  the 
Homeless.  Houston.  TX. 

Howard  Area  Commxmlty  Center,  Chica- 
go, IL. 

Human    Development    Corp.,    St.    Louis, 
MO. 

Human  Needs  Center,  Hartford.  CT. 

Human   Rights    Committee,    Campus   Y, 
Chapel  Hill,  NC. 

Hunger  Action,  Tampa,  FL. 

ICCAP,  Indiana,  PA. 

Illinois     Coalition     for     the     Homeless, 
Springfield.  IL. 

Illinois  Migrant  Council,  Chicago,  IL. 

Immaculate    Conception    Church,    Hart- 
ford, CT. 

Immanuel    Community.    St.    Petersburg. 
FL. 

Immokalee  Friendship  House,  Immokalee, 
FL. 

Independence  House,  Inc.,  Hyannls,  MA. 

Inner  City  ChOrlstlan  Federation.  Grand 
Rapids,  MI. 

Inner  City  Law  Center,  Los  Angeles.  CA. 

Institute  of  Cultural  Affairs,  Oklahoma 
City,  OK. 

Inter-Church  Council  of  Greater  Cleve- 
land, Cleveland,  OH. 

Interfaith  Assembly.  New  York,  NY. 

Interfalth    Council    for    the    Homeless, 
Summit,  NJ. 

Interfaith  Hospitality  House. 

Interfaith  Hospitality  for  the  Homeless, 
Maplewood,  NJ. 

Interfaith  Housing  Association  of  West- 
port,  Westport.  CT. 

Interfaith,  Inc..  Atlanta.  GA. 

International  Guest  House,  Washington, 
DC. 

International  Youth  Hostel,  Boston.  MA. 

INVEST,  Alquiers.  LA. 

Jackson-Hinds     Comp.     Health     Center, 
Jackson.  MS. 

Jail  Ministry.  Grand  Rapids,  MI. 

JRS  Mental  Health  Authority,  Birming- 
ham, AL. 

JCCEO  CAP  Agency,  Birmingham,  AL. 

Jefferson  Street   Baptist   Chapel,   Louis- 
ville, KY. 

Jeremiah  House. 

Jesus  House,  Oklahoma  City,  OK. 

Jewish  Council  on  Urban  Affairs.  Chicago, 
IL. 

Job  With  Peace,  Boston.  MA. 

JUC  of  Cleveland,  Cleveland,  OH. 

Just  Peace  Committee,  St.  Petersburg,  FL. 

Justice  and  Peace  Office,  Apopka,  FL. 

Justice  House,  Roanoke,  VA. 

Justice  Ministries.  Inc.,  Memphis,  TN. 

Kent  Social  Services,  Kent,  OH. 

Kentucky  Alliance  for  the  Mentally  111, 
NicholasvlUe,  KY. 

Kentucky  Center  for  Special  Church  Serv- 
ices, Louisville,  KY. 

Kentucky   Mountain   Housing,   Manches- 
ter, KY. 

Kentucky  Task  Force  on  Hunger,  Lexing- 
ton. KY. 
Kindred  Cummunity. 
Knoxville  CAC.  Knoxville.  TN. 
Knoxville   Legal   Aid  Society.   Knoxville. 
TN. 
Komomla  House.  Grand  Rapids,  MI. 
La  Casa  de  Puerto  Rico,  Hartford,  CT. 
L.A.  Homeless  Health  Care  P»roject,  Los 
Angeles,  CA. 
la  Samarltaine  Community,  Madison,  WI. 
Lakewood  Peace  and  Justice  Committee, 
St.  Petersburg,  FL. 
Le  Puente  Home,  Alamasa,  CO. 
League  of  Hope  Emergency  Shelter,  Nash- 
vlUe,  TN. 


Learning  Alliance.  New  York,  NY. 

Leavenhouse  and  Camden  Shelter  Coali- 
tion, Camden,  NJ. 

Legal  Action  Center  for  the  Homeless, 
New  York,  NY. 

Legal  Aid  Society,  LouisvUle,  KY. 

Legal  Services  Coop  of  Iowa,  Des  Moines, 
LA. 

Little  Bonne  Femme  Baptist  Association, 
Columbia,  MO. 

Little  Portion  Community.  Eureka 
Springs.  AR. 

Loaves  and  Fishes,  Columbia,  MO. 

Loaves  and  Pishes,  Fort  Worth,  TX. 

Louisville  Community  Design  Center.  Lou- 
slvllle,  KY. 

Louisville  Tenant  Union,  Louisville,  KY. 

Low  Income  People  Together  (LIFT), 
Cleveland,  OH. 

Luke  House,  Albany,  NY. 

Lutheran  Family  and  Children  Services, 
St.  Louis,  MO. 
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Therefore,  I  have  cosponsored  and  support 
legislation  focusing  on  international  narcotics 
control,  drug  interdiction,  law  enforcement, 
education  and  prevention,  treatment,  rehabili- 
tation, and  research.  Three  pieces  of  legisla- 
tion that  address  these  Issues  and  that  I 
strongly  endorse  are  the  Omnibus  Anti-Drug 
Abuse  Act  of  1988,  the  Military  Drug  Interdic- 
tion Assistance  Act,  and  the  National  Narcot- 
ics Leadership  Act  of  1987.  All  of  these  bills 
provide  a  solid  foundation  from  which  to  de- 
velop a  coherent  and  comprehensive  national 
drug  policy. 

I  pledge  my  greatest  efforts  in  this  task  and 
ask  each  of  my  colleagues  to  join  me. 
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A  TRIBUTE  TO  THE 
TOPHATTER'S  CLUB  OP  WARREN 


WORKING  TOGETHER  TO  SOLVE 
OUR  DRUG  PROBLEM 


PERSONAL  EXPLANATION 


HON.  NICHOLAS  MAVROULES 

or  MASSACHUSETTS 
IN  THE  HOT7SE  OF  REPRESENTATIVES 

Monday,  July  11,  1988 

Mr.  MAVROULES.  Mr.  Speaker,  the  drug 
problem  plaguing  our  country  is  insidious, 
tragic,  and  threatening.  It  touches  each  of  us. 
Drug  abuse  may  be  as  close  as  a  family 
member  addicted  to  cocaine  or  designer 
drugs.  Remember,  drug  abuse  occurs  not  only 
in  seedy  back  alleys.  Its  occurring  in  homes 
tucked  neatly  behind  well-manicured  lawns 
and  in  schools  where  classrooms  were  once 
disrupted  only  by  the  sound  of  cheerleading 
practice. 

It  is  not  only  the  abusers  that  are  affected: 
We  are  all  victims.  Drug  abuse  generates  vio- 
lent crime. 

It  costs  Federal,  State,  and  local  govern- 
ments billions  of  dollars  a  year.  These  billions 
reflect  the  cost  of  the  problem  not  the  cost  of 
the  prevention  or  the  cure. 

Narcotics  experts  agree  that  we  must  stop 
the  flow  of  illegal  drugs  into  America.  This 
enormous  problem  requires  international  co- 
operation, employing  effective  drug  interdic- 
tion. 

We  cannot  do  this  without  acknowledging 
the  overseas  drug  economy.  As  stated  In  a 
recent  WCVB-TV  editorial: 

The  United  States  needs  to  develop  Incen- 
tives for  farmers  in  drug-producing  coun- 
tries to  grow  different  crops.  Shutting  down 
demand  In  the  United  States  is  essential. 
But  without  challenging  the  cocaine  econo- 
my, the  war  on  drugs  will  be  a  losing  battle. 

Our  other,  and  most  immediate,  weapon  to 
fight  this  battle  is  education.  We  must  show 
that  illegal  drug  use  leads  to  the  destruction  of 
careers,  families,  friendships,  marriages,  and 
lives.  Implementation  of  a  massive  education 
effort  must  involve  our  schools,  churches, 
media,  community-based  organizations,  and, 
above  all,  parents. 

I  believe  that  the  Federal  Government's  as- 
sistance is  essential  in  waging  our  war  on 
drugs.  Yet,  there  continues  to  be  a  vast  gap 
between  what  the  Government  preaches  and 
what  it  practices. 


HON.  WILLIAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  11,  1988 

Mr.  DANNEMEYER.  Mr.  Speaker,  due  to  a 
prior  commitment  to  be  in  California  for  a  leg- 
islative matter,  I  was  unable  to  be  present  on 
the  June  23,  1988  vote  on  H.R.  4800,  the 
HUD/independent  agencies  appropriations  for 
fiscal  year  1 989.  I  want  to  take  this  opportuni- 
ty to  clarify  for  the  record  how  I  would  have 
voted  had  I  beer\  present. 

First  of  all  make  no  mistake  that  I  support 
the  activities  which  HUD  and  the  other  12  in- 
dependent agencies  are  involved  in  and  I  ap- 
plaud their  efforts.  However,  I  also  feel  that 
appropriation  bills  deserve  to  be  carefully  ana- 
lyzed before  the  moneys  are  appropriated. 
With  the  Federal  budget  deficit  at  record 
levels,  the  need  to  use  scarce  Federal  re- 
sources more  efficiently  is  of  paramount  con- 
cern. If  our  Nation  is  to  reduce  its  runaway 
deficits,  all  departments  and  agencies,  includ- 
ing HUD,  must  be  prepared  to  join  together 
and  adopt  policies  which  eliminate  wasteful 
spending.  Therefore,  with  respect  to  appro- 
priations, I  advocate  an  across-the-t)oard 
freeze  which  keeps  these  moneys  at  the 
same  funding  level  as  in  previous  years. 

H.R.  4800  increases  the  fiscal  year  1988 
level  by  a  staggering  $2.4  billion,  which  is  $1.0 
billion  above  the  President's  fiscal  year  1989 
budget  request.  The  Congressional  Budget 
Office  estimates  that  enactment  of  this  legisla- 
tion will  result  in  outlays  of  over  $34.8  billion 
in  fiscal  year  1989  alone.  Mr.  Speaker,  as  an 
advocate  of  fiscal  responsibility,  I  cannot  with 
a  good  conscience,  and  would  not  had  I  been 
present,  vote  for  this  type  of  irresponsible 
spending. 

In  addition,  I  would  have  supported  the 
Walker  amendment  which  prohibits  use  of  ap- 
propriated funds  in  any  workplace  that  is  not 
drug-free  and  requires  applicants  for  Federal 
funds  to  certify  that  they  will  provide  a  daig- 
free  workplace.  Such  a  policy  is  crucial  to 
moving  toward  a  drug-free  America. 


HON.  JAMES  A.  TRAHCANT,  JR. 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  11,  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  nse 
in  order  to  pay  tribute  to  the  Tophatter's  Club 
of  Warren,  OH,  a  very  special  organization  in 
my  17th  Congressional  District.  I  am  proud  to 
announce  that  this  outstanding  club  will  t>e 
celebrating  their  50th  anniversary  with  a  gala 
buffet  and  banquet  at  Delucia's  in  Warren  on 
July  16,  1988. 

The  Tophatter's  Club  was  organized  in  1 938 
from  a  Sunday  school  at  Grace  AME  of 
Wan-en,  and  the  tx>ys  of  this  club  rebuilt  a 
run-down  garage  into  a  t>eautiful  clubhouse  for 
their  activities.  They  formed  a  tsaseball  team 
that  became  Trumbull  County  champions. 
Their  first  supervisor  was  Mr.  James  Culver, 
the  club's  flower  Is  the  dandelk>n,  and  their 
emblem  is  the  high  silk  hat,  gloves,  arnj  cane. 

All  14  of  the  original  club  members  served 
in  Worid  War  Two,  and  after  tfie  war  12  of 
them  returned  to  Warren  and  became  extraor- 
dinary leaders  in  the  community.  Most 
became  leaders  in  the  NAACP,  the  Trumbull 
County  Urtjan  Leaoue,  the  Masonic  Lodge, 
and  countless  other  organizations.  The  Top- 
hatter's Club  is  one  of  the  oldest  black 
social,  athletic,  and  civic  clubs  in  Ohio,  and  it 
is  my  most  sincere  desire  that  this  wonderful 
club  continues  for  another  50  years.  Thus,  it  is 
with  thanks  and  special  pleasure  that  I  join 
with  the  people  of  the  1 7th  Congressional  Dis- 
trict in  paying  tribute  to  the  great  and  noble 
members  of  the  Tophatter's  Club  of  Warren. 


WADDY,  KY,  CELEBRATES  lOOTH 
BIRTHDAY 


HON.  LARRY  J.  HOPKINS 

or  KENTUCKT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  11.  1988 

Mr.  HOPKINS.  Mr.  Speaker,  I  rise  today  in 
recognition  and  celebration  of  a  very  special 
birthday  observation. 

Over  100  years  ago,  Maj.  William  L.  Waddy 
donated  a  plot  of  land  to  the  Southern  Rail- 
road for  a  right-of-way  and  a  depot. 

On  that  location  the  Shelby  County  train 
station  of  Waddy  was  established,  soon  fol- 
lowed by  a  post  office  and  eventually  a  variety 
of  businesses,  which  have  b)ecome  the  proud 
town  of  Waddy. 

This  summer,  the  good  people  of  Waddy 
celebrate  the  centennial  of  their  beloved  town. 

May  I  say,  Mr.  Speaker,  that  the  town  of 
Waddy  stands  as  a  living  emtxxjiment  of 
those  qualities  we  proudly  lat)el  "American." 

With  population  of  300,  Waddy  is  home  to 
the  gentle  people  who  treasure  friends,  family, 
God  and  country. 

In  its  100  years  of  existence,  Waddy  has 
grown  into  a  thriving  rural  community. 

Today  Waddy  is  well-known  and  recognized 
for  its  annual  Harvest  Festival  and  the  Waddy 
Harvest  Run. 
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In  this  day  of  concrete  and  steel  cities, 
smog-filled  skies  and  gridlocked  highways  it  is 
good  to  know  that  places  like  Waddy  still 
exist  It  is  good  to  know  that  the  heartland  of 
America  remains  a  place  where  neighbors  are 
friends,  and  strangers  aren't  necessarily  en- 
emies; where  ttie  community  can  and  does 
join  together  for  a  celebration  of  its  unity 

The  spirit  of  Waddy  is  the  spirit  of  Mam 
Street,  America. 

Congratulations  to  Waddy  for  its  first  100 
years,  and  may  the  next  century  be  as  pros- 
perous arid  successful  for  its  citizens  as  the 
first 


IN  HONOR  OF  JOHN  POWELLS 
CENTENARY  CELEBRATION 

HON.  DOUG  WALGREN 

OF  PKWNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  11,  1988 

Mr.  WALGREN.  Mr.  Speaker,  I  would  like  to 
call  to  ttie  attention  of  my  colleagues  John 
Powell  (1834-1918),  who  was  accorded  his 
American  citizenship  100  years  ago  today, 
July  7,  1988.  Three  generations  of  his  de- 
scendants, many  of  whom  live  In  my  district. 
are  commemorating  his  arrival,  and  are  grate- 
ful that  he  chose  the  United  States  as  his 
country. 

John  Powell  was  bom  in  Beguildy,  Wales. 
He  married  Ann  Williams  on  December  7, 
1859,  and  in  1881  he,  and  six  of  his  seven 
sons  immigrated  to  the  United  States.  He  im- 
mediately came  to  Carnegie,  PA,  and  it  was 
there  that  he  lived  out  the  rest  of  his  life.  Mr. 
Powell  died  on  March  31,  1918.  and  he  is 
buried  in  Charters  Cemetery,  Carnegie 

Since  Mr.  Powell's  arrival  in  western  Penn- 
sylvania, his  five  succeeding  generations  have 
chosen  the  area  as  their  home.  These  suc- 
ceeding generations  include  11  great-grand- 
children, 24  great-great  grandchildren,  and  4 
great-great-great  grandchildren. 

John  Powell's  descendants  are  a  proud 
family,  and  over  the  years  they  have  contribut- 
ed significantly  to  our  country  and  to  western 
Pennsylvania. 


UNIVERSITY    OF    THE    DISTRICT 
OF  COLUMBIA  NATIONAL 

YOUTH  SPORTS  PROGRAM 
ACHIEVES  NATIONAL  RECOG- 
NITION 


HON.  WALTER  F.  FAUNTROY 

OF  THE  DISTRICT  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  11.  1988 

Mr.  FAUNTROY.  Mr.  Speaker,  it  deeply 
horrors  me  as  the  Member  of  the  U.S.  Con- 
gress representing  Vhe  neariy  three-quarters  of 
a  million  Americans  residing  here  in  the  Na- 
Con's  Capital  to  commend  the  National  Youth 
Sports  Program — both  nationally  and  locally— 
for  its  outstanding  record  of  achievement  in 
positively  directing  the  lives  of  thousands  of 
our  young  people.  NYSP  is  the  epitome  of 
partriership  in  action,  representing  for  20 
years  now  an  impressively  successful  coop- 
eration among  the  National  Collegiate  Athletic 
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Association,  the  Federal  Government,  and 
local  educational  institutions  to  design,  fund, 
and  implement  programs  that  enhance  the 
physical,  intellectual,  and  social  development 
of  disad>/antaged  girls  and  boys  throughout 
the  Nation. 

I  am  especially  pleased  and  proud  to  con- 
gratulate the  NYSP  project  here  at  the  Univer- 
sity of  the  District  of  Columbia  for  its  receipt  of 
a  "very  special  com..iendation"  by  the  nation- 
al administrators  of  NYSP,  one  of  only  seven 
programs  in  the  Nation  so  honored  in  1987. 
This  notable  recognition  among  the  135  NYSP 
programs  across  the  country  evidence  the  ex- 
ceptional commitment  that  the  UDC  program 
has  successfully  translated  into  exceptional 
results,  utilizing  athletics,  the  values  of  com- 
petition, and  diverse  enrichment  experiances 
to  motivate  the  youth  of  our  neighborhoods  to 
learn  the  necessary  lessons  that  lead  both  to 
self-respect  and  to  a  heightened  regard  for 
others.  I  congratulate  Dr.  Wilmer  L.  Johnson, 
UDC's  NYSP  Project  Administrator;  Mrs.  Lu- 
cille W.  Hester,  the  NYSP  Project  Director 
here  at  UDC;  and  the  dozens  of  NYSP  staff 
members  fcr  their  dedication  and  creativity  ex- 
hibited throughout  the  years  in  helping  to  build 
one  of  the  strongest  summer  youth  programs 
in  the  Nation. 

Moreover,  it  is  a  distinctive  honor  that  the 
Distnct  of  Columbia's  NYSP  project  has  been 
selected  as  the  featured  program  site  for  a 
videotaped  production  to  be  distributed  among 
audiences  nationwide  demonstrating  and  pro- 
moting the  values  of  NYSP  for  10-  to  16-year- 
olds  who  might  otherwise  find  the  summer  a 
dicouraging.    unproductive    time.    We    were 
indeed   pleased   to  welcome   Mrs.    Ruth   M. 
Berkey,    NYSP's   National    Program    Director 
from  the   NCAA's  National   Headquarters  in 
Mission,  KS.  as  well  as  the  other  members  of 
her  distinguished  party,  who  visited  our  com- 
munity recently  to  record  highlights  of  UDC's 
NYSP  project.  We  in  the  Nation's  Capital  are 
so  very  pleased  that  about  400  of  our  young 
people  will  be  featured  In  this  production  dem- 
onstrating the  successes  that  NYS?  can  help 
engender    In    the    personal,    academic,    and 
career  development  of  youth  who  might  other- 
wise miss  out  on  such  positive  opportunities. 
Finally,  let  me  add  a  note  of  further  encour- 
agement by  commending  the  U.S.  House  of 
Representatives  Committee  on  Education  and 
Labor  for  recently  reporting  an  amendment  to 
H.R.  4872,  providing  under  titie  IV  of  this  bill 
expanded    support    for    the    National    Youth 
Sports   Program,   with   special   emphasis   on 
NYSP's  drug  abuse  education  and  prevention 
component.  I  will  continue  to  work  with  my  es- 
teemed  friend   and   colleague  Congressman 
Gus  Hawkins,  chairman  of  the  House  Educa- 
tion and  Labor  Committee,  to  generate  sup- 
port for  the  passage  of  this  bill  endorsing  and 
empowering  NYSP  to  do  an  even  better  job  in 
future  years  to  involve  our  young  people  in 
saying  "No"  to  dnjgs  by  saying  "Yes"  to  life. 
Mrs.  Hester,  her  staff,  and  the  student  par- 
ticipants of  the  Distinct  of  Columbia's  National 
Youth   Sports   Program   are   certainly  to   be 
commended  for  the  excellent  example  they 
have  set  for  our  community  and  the  rest  of 
the  Nation.  In  these  days  when  so  much  of 
the  news  reported  about  our  cities— and  our 
Nation's  Capital  City,  in  particular— focuses  on 
the  tragedies  and  the  destruction  enacted  by 
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and  upon  our  youth,  it  is  like  Christmas  in  the 
middle  of  the  summer  to  have  hundreds  of 
District  of  Columbia  boys  and  girts  take  their 
well-deserved  place  in  the  national  spotlight  to 
represent  the  very  best  of  our  community  and 
of  our  country. 


A  TRIBUTE  TO  GREG  JOSEPH 


HON.  JAMES  A.  TRAFICANT,  JR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  11,  1988 
Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tribute  to  Mr.  Greg  Joseph,  a 
very  special  resident  of  my  17th  Congression- 
al District.  I  am  pleased  to  announce  that  Mr. 
Joseph  will  be  representing  Ohio  at  the  Ameri- 
can Legion's  Boys  Nation  Program  in  Wash- 
ington, DC,  from  July  23  to  30.  He  will  be  a 
senator  at  Boys  Nation,  after  having  served  as 
president  of  the  Boys  State  held  at  Bowling 
Green  State  University. 

Greg  is  a  star  at  Howland  High  School, 
where  his  awe  inspiring  near  perfect  grade 
point  average  led  to  his  election  to  the  Nation- 
al Honor  Society  and  an  academic  letter  for 
the  3  straight  years.  As  an  outstanding 
member  of  the  Howland  Tigers  basketball 
team,  Greg  is  known  as  one  of  the  best  bas- 
ketball players  in  the  All-American  Athletic 
Conference.  His  superior  vocal  ratings  led  to 
his  selection  to  the  Acapella  Choir  Boys  En- 
semble, and  his  tireless  and  devoted  work  as 
a  Boy  Scout  will  soon  result  in  Greg  becoming 
an  Eagle  Scout.  With  all  of  these  amazing  ac- 
complishments, it  Is  no  surprise  that  Mr. 
Joseph  was  included  in  Who's  Who  Among 
American  High  School  Students. 

I  will  be  joining  Greg's  proud  parents- 
Chuck  and  JudI  Joseph,  and  his  sponsor- 
American  Legion  Post  700,  in  cheering  Greg 
on  as  he  fights  for  Ohio's  rights  as  a  senator 
at  the  Boys  Nation  Program.  Greg,  you  have  a 
bright  future  ahead  of  you,  and  you  have  all  of 
my  best  hopes  as  you  become  a  great  suc- 
cess. Thus,  it  is  with  thanks  and  special  pleas- 
ure that  I  join  with  the  people  of  the  1 7th  Con- 
gressional District  In  saluting  the  astounding 
achievements  and  dynamic  personality  of  Mr. 
Greg  Joseph. 


A  TRIBUTE  TO  LIMA,  NEW  YORK 


HON.  LOUISE  M.  SLAUGHTER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  11,  1988 
Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er, I  rise  today  to  pay  tribute  to  the  town  of 
Lima,  NY,  on  the  occasion  of  its  bicentennial. 
I  would  like  to  share  a  part  of  that  town's  his- 
tory with  my  colleagues.  Though  a  town  of 
only  4.000  residents,  Lima  has  had  a  rich  and 
exciting  past. 

Lima  was  settled  by  the  Seneca  Indians. 
The  first  Europeans  came  to  the  area  in  1 788, 
led  by  Paul  Davison  and  Jonathan  Gould.  The 
following  year  a  township  was  created  there 
from  the  Phelps  and  Gorham  Proprietary.  This 
town,  known  as  Charieston,  grew  and  pros- 
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pared  tiecause  of  Its  fertile  soil  and  fortuitious 
location  on  the  main  Albany-Buffalo  road.  Inns 
sprang  up  as  Charleston  became  a  popular 
way  station  for  weary  travelers.  In  1809,  be- 
cause there  was  another  town  by  the  name  of 
Charieston  not  far  away,  the  town  leaders  de- 
cided to  change  the  name  to  Lima.  It  is  likely 
that  they  named  their  new  home  after  the 
hometown  of  many  of  the  settiers,  Old  Lyme, 
CT.  Another  possibility  is  that  the  town  was 
named  after  Lima,  Peru,  as  a  result  of  in- 
creased awareness  of  and  interest  in  Latin 
America  at  that  time. 

Lima  rose  to  prominence  in  the  mid-1 9th 
century  when  the  Methodist  Church  selected 
the  town  over  several  others  as  a  site  for  an 
institute  of  higher  education.  In  1832,  the 
church  founded  the  Genesee  Wesleyan  Semi- 
nary, one  of  the  first  coeducational  institutions 
in  the  nation.  The  seminary  developed  a  state- 
wide reputation,  attracting  a  diverse  student 
body  of  over  1,000  a  year  as  well  as  re- 
nowned faculty  and  lecturers.  Among  the 
noted  graduates  of  the  Genesee  Wesleyan 
Seminary,  and  natives  of  Lima,  were  Henry 
Jarvis  Raymond,  who  founded  the  New  York 
Daily  Times  in  1851,  which  later  became  the 
New  York  Times,  and  Kenneth  Keating,  w^lO 
served  as  U.S.  Senator  from  1959  to  1965. 
The  seminary  remained  in  Lima  through  the 
1940's.  Its  tHJildings  are  now  occupied  by  the 
Elim  Bible  Institute. 

In  1849,  the  Genesee  Wesleyan  Seminary 
spawned  another  institution  in  the  town,  Gen- 
esee College,  for  more  advanced  studies  than 
were  available  at  the  seminary.  The  college 
remained  in  Lima  for  20  years.  Moving  to  Syr- 
acuse in  1869,  this  college  from  Lima  became 
the  seed  for  Syracuse  University,  founded  in 
1871. 

Today  Lima  is  prosperous  from  dairy  and 
grain  farming,  and  intensely  proud  of  both  its 
past  and  its  present.  I  regret  that  I  cannot  be 
with  the  residents  of  Lima  as  they  celebrate 
their  bicentennial  with  festivities  ranging  from 
a  performance  of  the  U.S.  Army  Band  to  a 
lima  bean  cooking  contest.  However,  my  best 
wishes  will  be  with  them.  I  invite  my  col- 
leagues to  join  me  in  extending  their  congratu- 
lations to  the  town  of  Lima  on  the  occasion  of 
its  200th  birthday. 


CONGRATULATIONS  TO  THE 
WEBSTER-KIRKWOOD  TIMES 
ON  ITS  lOTH  ANNIVERSARY 


HON.  JACK  BUECHNER 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  11,  1988 

Mr.  BUECHNER.  Mr.  Speaker,  I  rise  today 
to  congratulate  the  publishers  and  staff  of  the 
Webster-Kirkwood  Times  as  they  mark  10 
years  of  community  service. 

As  a  lifelong  resident  of  Kirkwood,  I  am  well 
aware  of  its  excellent  reporting  and  well-re- 
spected reporters. 

The  Webster-Kirkwood  Times  is  a  weekly 
newspaper  serving  a  number  of  municipalities 
in  St  Louis  County,  MO.  The  brainchild  of 
three  enterprising  Webster  University  stu- 
dents, the  Times  began  as  a  monthly  publica- 
tion on  July  13,  1978.  Under  the  stewardship 
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of  Dwight  Bitikofer,  J.B.  Lester  and  Maureen 
Zegel,  the  Webster-Kirkwood  Times  realized 
its  purpose,  "to  provide  a  forum  for  expres- 
sion of  community  interests,  personalities,  cul- 
ture, events  and  ideas." 

With  this  mission  in  mind,  the  Webster-Kirk- 
wood Times  has  grown  in  circulation  and 
prestige.  The  community-oriented  newspaper 
added  more  editions,  publishing  more  often  to 
a  wider  audience.  In  1984,  it  became  a  weekly 
publication,  and  has  inflated  its  circulation 
from  15,000  in  1978  to  65,000  today.  The 
staff  has  blossomed  from  3  to  21 . 

Perhaps  more  important  than  its  increased 
size,  however,  is  the  Webster-Kirkwood 
Times'  commitment  to  serving  the  coriimunity. 
The  newspaper  continues  to  offer  a  forum  for 
citizens  of  Kirkwood,  Webster  Groves,  Des 
Peres,  Glendale,  Oakland,  Rock  Hill,  Shrews- 
bury, and  Warson  Woods.  These  St.  Louis 
County  residents  have  the  enviable  position  to 
read  about  and  discuss  issues  of  both  global 
and  neighborhood  importance.  After  10  years 
in  print,  the  Webster-Kirkwood  Times  has 
tjecome  the  prime  source  of  local  news  for 
the  area  it  serves. 

I  salute  the  Webster-Kirkwood  Times  for 
taking  the  time  and  providing  the  effort  to  give 
its  readers  practical  information  on  issues  that 
mean  more  to  us  than  we  realize.  Within  its 
pages  are  stories  that  affect  our  everyday  life, 
such  as  trash  collection,  streets,  and  high- 
ways and  roaming  cats  and  dogs.  It  pays  at- 
tention to  the  workings  of  local  government, 
reporting  decisions  of  city  councils  and  the 
impact  of  legislation  on  each  community. 

The  newspaper  delves  into  graver  issues 
like  the  transportation  of  nuclear  waste  from 
Three  Mile  Island,  and  looks  to  the  future  by 
its  coverage  of  school  districts.  The  Times 
allov's  me  to  keep  abreast  of  issues  of  local 
concern  and  to  communicate  directly  with 
readers  concerning  efforts  on  Capitol  Hill. 

The  Webster-Kirkwood  Times  deserves  our 
appreciation  because  it  exemplifies  what  good 
can  come  and  what  changes  can  be  made 
through  the  power  of  the  press.  In  order  for 
both  the  electorate  and  the  elected  to  make 
knowledgeable  judgments,  they  need  to  kno'v 
the  facts.  Thanks  to  the  Webster-Kirkwood 
Times,  its  readers  have  been  able  to  make 
those  decisions  much  easier  these  past  10 
years. 

As  the  Webster-Kirkwood  Times  celebrates 
10  years  as  an  asset  to  its  community,  I  con- 
gratulate the  publishers,  Dwight  Bitikofer,  Don 
Corrigan,  J.B.  Lester,  Molly  Wainwright,  and 
Maureen  Zegel  for  their  contribution  to  the 
Second  District  of  Missouri.  I  have  always 
been  proud  that  my  constituents  and  I  are 
well-informed,  and  I  commend  the  Webster- 
Kirkwood  Times  for  its  part  in  that  achieve- 
ment. 


CATHOLIC  UNIVERSITY  HONORS 
NOTED  ITALIAN  PRIEST 


HON.  MARIO  BUGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  11,  1988 

Mr.  BIAGGI.  Mr.  Speaker,  I  wish  to  bring  to 
the  attention  of  my  colleagues  a  recent  event 
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whkrh  took  place  at  the  Catholk:  University  of 
America.  On  June  8,  the  university  hetd  a 
luncheon  for  two  distirKrt  purposes.  The  first 
was  to  award  the  Presklent's  Centennial 
Medal  to  the  Reverend  Salvatore  D'Angelo 
from  Maddaloni,  Italy,  the  founder  of  the  Boys 
Village  Foundation.  The  second  purpose  of 
the  luncheon  was  to  celetxate  and  announce 
the  establishment  of  a  new  Italian  American 
Heritage  Center  to  be  located  on  tt>e  campus 
of  Catholic  University. 

Father  D'Angelo's  life  history  is  a  remarka- 
ble or>e  replete  with  commitment  achieve- 
ment and  compassron.  For  more  than  40 
years  Father  D'Angelo  has  been  the  driving 
force  behind  the  Boys  Village  Foundation. 
Father  D'Angelo,  as  a  young  diocesan  priest 
in  the  aftermath  of  Worid  War  II,  was  shocked 
and  saddened  tc  rae  how  many  orphaned 
boys  and  young  men  there  were  with  littie 
hope  for  the  future.  He  then  fournJed  the  Boys 
Village  Foundation  which  ttegan  as  a  shelter 
for  these  orphaned  young  boys  in  1 947.  From 
the  outset,  the  aim  of  the  foundation  was  to 
promote  educational,  cultural  and  recreational 
initiatives  for  these  children  who  absent  the 
foundation  might  not  ever  have  an  opportunity 
to  learn  and  grow. 

In  the  village  the  t>oys  live  a  serene  life 
based  on  and  oriented  toward  the  ever  valid 
values  of  dialogic  comprehension  of  solidarity 
and  of  love.  The  foundation's  educational 
method  aims  at  educating  the  whole  person. 
This  is  accomplished  in  a  variety  of  ways  t>e- 
ginning  with  well-defined  educative  and  forma- 
tive institutions  beginning  with  nursery  school 
and  including  elementary,  secondary,  a  techni- 
cal institute  and  a  special  linguistic  lyceum.  In 
order  to  further  its  educative  goals  for  young 
people,  the  foundation  in  response  to  a  grow- 
ing need  arising  in  the  business  worid  has 
also  promoted  the  creation  of  an  institute  for 
the  training  of  translators  and  interpreters.  It 
has  other  programs  to  help  students  keep 
pace  with  modern  technology  especially  in  the 
field  of  electronics.  It  is  a  highly  personalized 
educational  program  allowing  students  to 
pursue  different  scholastic  paths  including 
classic  and  scientific  studies,  or  music  and  art. 

In  addition,  sports  and  external  participation 
In  varied  sociocultural  activities  including  holi- 
day camps  complete  the  picture  of  how  much 
is  offered  to  the  txjys  that  the  foundation  re- 
ceives and  educates.  It  helps  meet  the  practi- 
cal needs  of  the  students  for  education  while 
also  preparing  the  students  for  the  realities  of 
adult  life. 

In  1975,  the  foundation  was  officially  recog- 
nized by  an  ordinance  of  the  president  of 
Campania  in  Italy.  In  1988,  this  recognition  for 
his  tireless  efforts  on  t>ehalf  of  thousands  of 
homeless  young  persons  and  for  the  interna- 
tional example  that  he  sets  he  was  awarded 
the  most  prestigious  of  honors  from  Catholic 
University. 

At  the  luncheon  Father  D'Angelo's  work 
was  praised  by  the  distinguished  leaders  who 
attended.  This  included  the  Most  Reverend 
Franco  Cuccarese,  archibishop  of  Caserta, 
Italy;  the  most  distinguished  Ambassador  from 
Italy  to  the  United  States,  Rinaldo  Petrignani 
and  the  Honorable  Anthony  J.  Celebreeze,  Jr., 
the  attorney  general  of  the  State  of  Ohio  and 
the    preskjent,     Italian    American    Heritage 
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Center,  Inc.  The  highlight  of  the  luncheon  was 
the  awarding  of  the  medal  by  the  esteemed 
president  of  the  Catholic  University  of  America 
the  Reverend  William  J.  Byron  S.J.  His  speech 
about  Father  D'Angelo  and  his  announcement 
about  the  heritage  center  at  Catholic  were 
warmly  received  by  the  assembled  guests.  An- 
other important  official  from  Catholic  Universi- 
ty who  played  such  a  major  role  in  the  lunch- 
eon and  who  has  been  the  internal  driving 
force  at  Catholic  on  behalf  of  the  heritage 
center,  the  Reverand  Monsignor  William  A. 
Ken,  vice  president  for  university  relations  at 
Catholic,  gave  remarks  during  the  luncheon 
and  served  as  master  of  ceremonies.  The 
awardee  Father  D'Angelo  also  addressed  the 
luncheon  gave  thanks  to  Catholic  University 
and  spoke  of  his  work  and  his  hopes  for  the 
future. 

As  I  mentkjned  earlier,  the  other  purpose  of 
the  luncheon  was  to  announce  the  establish- 
ment of  the  Italian  American  Heritage  Center 
at  Catholic.  It  is  a  private  tax-exempt  institu- 
tion dednated  to  the  preservation,  transmis- 
sion, and  advancement  of  knowledge  related 
to  ttie  experiences  and  contributions  of  Ameri- 
cans of  Italian  descent  to  the  Unitad  States, 
their  native  land  and  to  the  worlc*  n  which  all 
people  live.  The  center  expects  to  bring  to- 
gether in  one  location  a  multifaceted  polydi- 
mensional  program  where  historians,  scien- 
tists, experts  in  language  and  literature  and 
representatives  of  international  business  can 
promote  research  and  understanding  of  the 
Italian  heritage  in  the  United  States  and 
around  the  world.  It  is  dedicated  to  the 
memory  of  the  late  Joseph  Ventura  who 
sen/ed  as  the  first  executive  director  of  the 
National  Italian  American  foundation  which 
under  the  leadership  of  its  national  chairman, 
Jeno  F.  Paulucci,  and  its  president,  Frank  D. 
Stella,  and  its  current  executive  director,  Fred 
Rotondaro,  are  working  closely  with  Catholic 
on  the  establishment  and  growth  of  the  herit- 
age center. 

I  wish  to  salute  Catholic  University  for  their 
commitment  to  the  heritage  center  and  Father 
D'Angelo  for  his  years  of  commitment  to  im- 
proving the  quality  of  life  of  thousands  of  vul- 
nerable boys  and  young  men. 
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certain  that  both  Daniel  and  Amy  will  soon 
find  out  that  their  father,  having  been  an  out- 
standing labor  organizer,  will  do  an  outstand- 
ing job  organizing  their  schoolwork  and  athlet- 
ic activities. 

I  know  that  Daniel  could  not  have  had  more 
wonderful  parents  than  Dan  and  Kim  Dixon, 
and  that  they  will  do  a  superiative  job  raising 
Daniel.  Thus,  it  is  with  thanks  and  special 
pleasure  that  I  join  with  the  people  of  the  1 7th 
Congressional  District  in  saluting  Daniel  Pat- 
rick Dixon  11  on  the  occasion  of  his  birth  on 
June  10,  1988. 


A  TRIBUTE  TO  DANIEL  PATRICK 
DIXON  II 


THE  I3TH  ANNUAL  REICHMAN 
MEMORIAL  GOLF  TOURNA- 
MENT HELD 


HON.  JAMES  A.  TRAHCANT,  JR. 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  11,  1988 
Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tribute  to  Daniel  Patrick  Dixon 
II,  a  very  special  resklent  of  my  1 7th  Congres- 
sional District  It  fiHs  me  with  abounding  pride 
to  be  able  tu  inform  my  fellow  Members  of  the 
U.S.  House  of  Representatives  that  Daniel 
Patrick  Dixon  II  was  bom  on  June  10,  1988. 
Tfie  proud  parents  of  Daniel  are  Dan  and 
Kim  Dixon,  and  together  with  their  daughter 
Amy— who  will  be  8  years  old  on  October  1, 
this  is  a  tnjiy  wonderful  family.  It  should  be 
noted  that  Grace  Yavorsky,  a  key  member  of 
my  Youngstown  office,  is  extremely  thrilled 
over  Daniel's  birth,  because  this  is  her  first 
grandson  out  of  her  four  grandchildren.  I  am 


HON.  DAN  MICA 

OF  n.0RIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  11,  1988 

Mr.  MICA.  Mr.  Speaker,  I  am  proud  and 
pleased  today  to  honor  a  very  special  commit- 
tee and  organization  that  has  been  a  major 
force  in  fighting  leukemia  for  the  past  13 
years.  The  Reichman  Memorial  Committee  of 
Palm  Beach,  FL,  recently  held  the  13th  annual 
Reichman  Memorial  Golf  Tournament  to  bene- 
fit research  efforts  in  the  ongoing  battle 
against  leukemia. 

Through  the  diligent  efforts  of  the  Reichman 
Memorial  Committee,  over  $620,000  has  been 
earmarked  for  continuing  research  and  study 
to  find  a  lasting  cure  for  leukemia.  The  great 
progress  against  this  disease  over  the  past 
several  years  is  testimony  to  the  commitment 
and  hard  work  of  the  members  of  this  commit- 
tee and  others  like  them  across  the  Nation 
which  have  provided  the  funds  necessary  to 
pursue  meaningful  and  fruitful  medical  re- 
search. 

I  particularly  commend  the  able  and  dedi- 
cated leadership  of  Frank  Alo  who  as  chair- 
man of  the  Reichman  Memorial  Committee, 
has  made  this  humanitarian  purpose  a  person- 
al and  continuing  commitment. 

I  know  I  am  joined  by  victims  of  leukemia, 
their  families,  and  our  communities  and  Nation 
in  offering  appreciation  to  those  who  have 
committed  time,  money,  and  creative  energy 
to  assure  that  leukemia  will  no  longer  pose  a 
threat  to  our  health  and  well-being. 
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exposed  to  music,  dance,  poetry,  painting, 
sculpture  and  crafts. 

Mr.  Owayne  Johnson,  who  won  first  place  in 
Maryland's  Seventh  Congressional  District 
arts  competition  for  high  school  students,  will 
be  honored  during  the  Artscape  1988  festivi- 
ties. Dwayne,  who  is  a  recent  graduate  of 
Walbrook  Senior  High  School,  is  an  outstand- 
ing example  of  someone  who  possesses  great 
artistic  talent  that  should  be  encouraged  and 
fostered.  Programs  such  as,  "An  Artistic  Dis- 
covery" arts  competition  for  high  school  stu- 
dents, sponsored  by  the  Congressional  Arts 
Caucus,  provide  the  nurturing  of  creative  ener- 
gies that  is  so  important  to  our  culture  and  I 
am  proud  to  be  a  participant  in  that  program. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  commending  the  Baltimore  Festival  of  the 
Arts,  Inc.,  for  their  efforts  in  creating  Artscape 
1988,  and  in  giving  a  special  congratulations 
to  Mr.  Dwayne  Johnson  for  his  great  accom- 
plishment. 


ARTSCAPE.  1988 


HON.  KWEISI  MFUME 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  11,  1988 

Mr.  MFUME.  Mr.  Speaker,  on  July  15.  16, 
and  17,  1988,  the  Baltimore  Festival  of  the 
Arts,  Inc.,  will  hold  "Artscape  1988;"  which 
represents  the  seventh  annual  celebration  of 
the  Arts  in  Baltimore.  The  Baltimore  Festival 
of  Arts  has  held  this  celebration  since  1982. 
This  event  has  become  one  of  the  largest  arts 
festivals  on  the  Eastern  seatxaard.  This  pro- 
gram provides  the  Baltimore  community  a 
gate  through  which  they  may  enter  and  enjoy 
the  wondertui  worid  of  the  arts.  They  will  be 


A  CONGRESSIONAL  SALUTE  TO 
THE  GOLDEN  NUGGETS 


HON.  JIM  SAXTON 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  11,  1988 

Mr.  SAXTON.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  congratulate  Athena 
Niemczak,  Melissa  Kern,  Debbie  Bessetti, 
Andrew  Niemczak,  Lori  Hudson,  Allison  Kelly, 
Anne  Marie  Paparella,  Ruth  Jedlicka.  Steve 
Niemczak,  Amy  Thompson,  Melissa  Horgan, 
Michael  Fury,  and  Pheadra  Niemczak  of  the 
Golden  Nuggets  4-H  Square  Dancers  and 
Cloggers  of  Camden  County,  NJ.  The  Golden 
Nuggets  have  been  invited  to  perform  our  na- 
tional folk  dances  across  Europe  and  the 
U.S.S.R. 

I  know  that,  as  4-H  members,  the  group, 
and  their  leaders,  Joan  and  Leon  Niemczak. 
have  worked  long  and  hard  the  past  year  and 
a  half  to  make  their  trip  in  July  and  August  a 
great  success.  The  Golden  Nuggets  have  put 
In  endless  hours  practicing  their  dance  steps 
and  planning  fundraisers  for  their  goodwill 
visit. 

Cultural  exchanges  such  as  the  one 
planned  by  the  Golden  Nuggets  4-H  Club  give 
the  Europeans  a  unique  look  at  how  their 
ethnic  dance  heritages  have  melted  into 
square  dancing  and  clogging.  It  also  will  show 
them  our  commitment  to  voluntarism,  team 
effort,  and  the  quest  of  4-H  "to  make  the  best 
t)etter." 

I  understand  that  in  addition  to  performing 
for  folk  dancers,  4-H,  and  other  youth  groups 
In  Western  Europe  and  England,  the  Golden 
Nuggets  will  again  be  performing  for  our  serv- 
icemen at  different  military  bases  in  Germany 
and  Holland.  I  am  sure  our  servicemen  will 
also  enjoy  the  show. 

I  would  further  like  to  extend  my  best 
wishes  to  the  40  adult  Rainbow  Cloggers  and 
other  square  dancers  who  will  represent  the 
United  States  in  the  U.S.S.R. 

Such  an  undertaking  requires  tremendous 
preparations  and  Joan  and  Leon  Niemczak 
are  to  be  complimented  for  organizing  this 
effort  and  commended  for  their  8  years  of  vol- 
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untary  commitment  to  the  children  and  young 
adults  in  the  4-H  program. 

I  am  proud  that  members  of  my  constituen- 
cy will  be  representing  Camden  County,  NJ, 
and  the  United  States  in  Western  Europe  and 
the  U.S.S.R.  I  will  be  giving  the  Golden  Nug- 
gets a  United  States  flag,  flown  over  the  Cap- 
itol for  presentation  to  officials  In  the  Soviet 
Union. 

I  believe  that  the  performances  of  the 
Golden  Nuggets  will  greatly  please  all  specta- 
tors, while  at  the  same  time  make  consider- 
able contribution  toward  strengthening  mutual 
understanding  between  the  people  of  our  na- 
tions. 

Good  luck  on  your  journey,  Golden  Nug- 
gets. 


SOLUTION  SOUGHT 

DROUGHT-STRICKEN 
CAN  FARMERS 


FOR 
AMERI- 


HON.  JIM  JONTZ 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  11,  1988 

Mr.  JONTZ.  Mr.  Speaker,  because  of  the 
severity  of  the  drought,  my  home  State  of  In- 
diana and  many  other  States  have  requested 
that  the  Secretary  of  Agriculture  designate 
their  States  Federal  disaster  areas.  This  dec- 
laration will  allow  producers  to  apply  for  the 
FmHA  disaster  emergency  loans. 

However,  such  a  designation  will  assist  very 
few  farmers  unless  a  provision  in  the  1985 
farm  bill  is  changed. 

Under  section  1308(b)  of  the  Food  Security 
Act  of  1985,  "An  applicant  shall  be  Ineligible 
for  financial  assistance  under  this  subtitle  for 
crop  losses  if  crop  insurance  was  available  to 
the  applicant  for  such  crop  losses  under  the 
Federal  Crop  Insurance  Act."  This  provision 
will  effectively  block  neariy  all  grain  farmers 
from  participating  in  any  disaster  loan  pro- 
gram. 

Eligibility  for  these  loans  allows  farmers  to 
receive  loans  up  to  80  percent  of  their  actual 
production  loss  and  100  percent  of  the  actual 
physical  loss,  or  $500,000,  whichever  is  the 
lesser  amount.  These  loans  are  designed  to 
help  farmers  overcome  the  adverse  effects  of 
the  drought.  They  may  be  used,  among  other 
things,  to  help  pay  all  or  part  of  production 
costs  of  the  drought  year  or  the  year  after;  to 
pay  essential  family  living  expenses;  or  to  refi- 
nance debts  when  justified. 

I  have  introduced  legislation  to  make  all 
farmers  whose  crops  have  been  damaged  by 
the  drought  eligible  for  Farmers  Home  Admin- 
istration disaster  emergency  loans,  even  if 
crop  insurance  was  available  to  them  under 
the  Federal  Crop  Insurance  Act. 

As  hard  as  we  have  tried,  the  fact  is  that  a 
majority  of  farmers  do  not  participate  In  the 
Federal  Crop  Insurance  Program.  In  Indiana 
the  participation  level  is  a  disappointing  10 
percent.  This  low  participation  is  a  problem 
that  needs  to  be  addressed,  but  It's  already 
too  late  for  farmers  hurt  by  this  year's 
drought. 

This  legislation  is  not  the  total  solution  for 
drought-stricken  American  farmers.  The  con- 
gressional drought  task  force,  of  which  I  am  a 
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member,  will  be  introducing  legislatk)n  this 
week  to  provide  income  protection  for  farmers 
with  drought-related  losses.  My  bill  simply  ad- 
dresses the  eligibility  for  emergency  loans. 

I  urge  my  colleagues  to  support  this  impor- 
tant legislation. 


THE  DEATH  PENALTY  WOULD 
NOT  BE  AN  EFFECTIVE  ANTI- 
DRUG MEASURE 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  11,  1988 

Mr.  EDWARDS  of  California.  Mr.  Speaker,  I 
am  pleased  to  Insert  in  the  Record  and  call 
to  my  colleagues'  attention  the  recent  op-ed 
piece  by  Narcotics  Committee  Chairman 
Ranqel  opposing  the  death  penalty  for  drug 
dealers  convicted  of  murder. 

Mr.  Speaker,  no  Member  has  worked  more 
tirelessly  or  speaks  with  greater  credibility  on 
the  issue  of  combating  drugs  than  Charlie 
Rangel.  No  one  can  call  him  soft  on  drugs. 
No  one  can  say  that  he  is  not  dedicated  to 
providing  law  enforcement  with  all  appropriate 
means  to  fight  drugs. 

It  is  all  the  more  significant,  therefore,  that 
he  corrcludes  the  death  penalty  would  not 
contribute  to  drug  enforcement  efforts,  that  it 
would  likely  be  applied  In  a  racially  discrimina- 
tory manner,  and  that  It  could  very  well  result 
in  executions  of  innocent  persons. 

I  am  honored  to  associate  myself  with 
Charlie  Rangel's  statement  and  I  urge  my 
colleagues  to  do  the  same. 

The  article  follows: 

[Prom  the  Washington  Post.  July  6,  1988] 

Drugs  and  the  Death  Penalty 

(By  Charles  B.  Rangel) 

Our  focus  on  fighting  a  real  war  on  drugs 
is  threatened  with  really  going  off  course 
now.  Over  the  past  few  weeks  we  have  al- 
lowed ourselves  to  be  distracted  by  talk  that 
legalization  or  "zero  tolerance"  or  "user  ac- 
countability" is  the  answer  to  society's  enor- 
mously complex  and  critical  drug  problem. 
Now  the  death  penalty  is  being  bandied 
about  as  the  cure-all-of-the-week. 

The  Senate  recently  passed  a  bill  to  allow 
the  death  penalty  for  drug  traffickers  con- 
victed of  murder.  The  measure  passed  by  a 
wide  margin,  and  a  similar  measure  is  being 
advocated  by  some  House  members. 

Those  who  think  the  death  penalty  is 
going  to  force  the  drug  problem  over  the  ho- 
rizon and  out  of  our  lives  are  fooling  them- 
selves. The  drug  lords  wiU  hardly  be  scram- 
bling for  cover  when  their  radars  home  in 
on  capital  punishment  here  in  the  United 
States. 

Even  as  the  death  penalty  would  be  im- 
posed upon  some  of  these  drug  dealers,  the 
flow  of  drugs  across  our  borders  would  be  as 
fast  and  as  furious  as  ever. 

Drug  dealers  already  face  a  certain 
amount  of  risk  in  keeping  their  bUlion- 
dollar  industry  alive  anyway.  They  con- 
stantly face  the  real  prospect  of  being  mur- 
dered by  one  of  their  competitors.  The 
death  penalty  would  not  even  increase  the 
cost  of  doing  business  for  them.  It  alters  the 
risks  very  little. 

The  death  penalty  in  this  case  is  a  smoke- 
screen for  real  action  on  the  drug  crisis.  It  is 
a    camouflage    spnmg    on    the    American 
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people  at  a  time  when  they  are  begging  for 
a  noble  and  valiant  response  to  our  nation's 
narcotics  crisis  and  the  national  security 
threat  that  drug  abuse  and  drug  trafficking 
present.  It  Is  a  diversion  from  the  critical 
action  that  we  all  know  needs  to  l>e  taken, 
and  soon,  to  put  these  merchants  out  of 
business. 

All  the  death  penalty  would  do  for  us  Is 
give  the  appearance  of  doing  something 
about  the  drug  problem  for  a  short  time. 
The  streetcomer  deals,  the  flow  of  drugs 
across  our  l>order.  the  senseless  killings  and 
robl)eries  and  the  overdoses  would  continue. 
But  that's  okay.  We  feel  t>etter  and  safer  tie- 
cause  somel>ody  somewhere  Is  paying  the  ul- 
timate price. 

What  the  death  penalty  would  not  do  for 
us  Is  help  us  come  up  with  a  plan  to  seal  our 
twrders  from  the  flow  of  drugs.  It  would  not 
help  coordinate  anti-drug  efforts.  It  would 
not  bring  forth  the  vast  amount  of  re- 
sources that  we  know  we  must  conmiit  to 
fight  the  war  as  we  know  we  should. 

The  death  penalty  would  not  Increase  the 
money  we  spend  on  treatment  and  educa- 
tion, or  give  Jot>8  and  skills  and  a  sense  of 
self-worth  to  the  poor  and  forgotten  who 
often  depend  heavily  on  these  illicit  sub- 
stances because  they  have  nothing  to  lose. 

The  death  penalty  also  would  not  help 
bring  at>out  what  is  needed:  a  hemispheric 
summit  l>etween  heads  of  state  to  discuss 
strategies  for  turning  back  the  drug  tide. 
And  It  would  not  stop  poor  farmers  in  Boliv- 
ia and  Peru,  for  example,  from  growing  coca 
leaves. 

Most  important,  the  flow  of  drugs  would 
not  l>e  Impeded  because  of  the  death  penal- 
ty. Look  at  Florida.  That  state  has  had  the 
death  penalty  for  years,  but  It  remains  the 
worst  spot  for  the  importation  of  Illicit  nar- 
cotics to  the  United  States. 

The  death  penalty  presents  serious  draw- 
backs under  any  circumstances. 

The  most  glaring  ol>structlon  Is  that  the 
sentence  leaves  no  room  for  error.  We  may 
not  want  to  think  about  It,  but  errors  do 
occur  in  bringing  people  to  justice. 

Perhaps  the  most  chilling  example  of 
death  penalty  foul-ups  occurred  In  Florida 
In  1983.  Young  Shabaka  Sugliani  Wagllni 
came  within  15  hours  of  execution  after  10 
years  on  Florida's  death  row  before  a  three- 
judge  Circuit  Court  panel  In  Atlanta  stayed 
the  execution  on  grounds  that  the  case 
needed  a  closer  look.  The  ruling  came  after 
officials  already  had  measured  Wagllni, 
poor  and  black,  for  his  burial  clothes  and 
had  offered  him  a  choice  of  last  meals. 

Prom  that  point  on  until  just  before  Wag- 
llni was  set  for  a  retrial  last  year,  it  fUtered 
out  that  the  prosecutor  had  hidden  evidence 
and  that  a  key  witness  had  lied.  When  the 
witness  admitted  last  year  to  having  lied  at 
the  first  trial.  Florida  prosecutors  dropped 
the  poorly  handled  case. 

There  is  no  disputing  the  fact  that  when 
It  comes  to  the  death  [>enalty,  the  long, 
curved  blade  of  the  grim  judicial  reaper  ex- 
tends farther  when  the  defendant  Is  minori- 
ty. According  to  the  NAACP  Legal  Defense 
Fund,  836  of  the  2,048  inmates  on  death  row 
as  of  May  1.  1988,  are  black.  Blacks  make  up 
40  percent  of  the  death  row  inhabitants,  but 
only  11  percent  of  the  nation's  population. 

It  has  been  the  custom  of  this  society,  and 
of  other  civilized  societies,  to  build  prisons 
and  mete  out  long-term  punishments  for 
heinous  crimes.  Let's  stick  with  Incarcer- 
ation. Let's  build  more  prisons.  Let's  make 
them  more  secure.  Let's  make  inmates  sit 
back  and  think  for  the  rest  of  their  lives 
how  dumb  it  was  to  commit  murder,  rape. 
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robbery  or  sell  drugs.  Let's  not  take  the 
quick  way  out,  but  more  importantly,  let's 
not  leave  ourselves  open  to  more  Shabaka 
Wagllnl  cases.  Has  anybody  ever  heard  of 
life  without  parole? 


BIAS  IN  JUDICIAL  REVIEW 
SURVEY  MAY  HAVE  RESULTED 
IN  FAULTY  CONCLUSIONS 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IW  THE  HOtJSE  OF  REPRESENTATIVES 

Monday.  July  11,  1988 

Mr.  MONTGOMERY.  Mr.  Speaker,  the  Viet- 
nam Veterans  of  America  service  organization 
recently  commissiooed  Cambridge  Survey  Re- 
search here  in  Was.iington  to  poll  veterans  as 
to  whether  they  favor  the  cun-ent  appeals 
process  for  Veterans'  Administration  benefits 
claims  or  prefer  a  system  that  allows  judicial 
review  in  the  Federal  courts.  The  firm  con- 
ducted telephone  interviews  with  326  veter- 
ans— a  "nationally  represented  sample,"  it 
claimed. 

The  basic  discovery  of  this  survey — circulat- 
ed in  a  June  "Dear  Colleague"  by  19  of  our 
colleagues  seeking  cosponsors  for  a  judicial 
review  bill — is  that  "when  given  a  choice,  vet- 
erans prefer  to  change  the  current  system  [of 
claims  appeals]  by  a  margin  of  3  to  1."  How- 
ever, some  disturbing  questions  have  arisen 
as  to  the  validity  of  the  survey  and  the  bias 
that  pervades  its  methodology. 

Consider  the  foltowing  question  text  offered 
to  the  veterans  who  were  surveyed: 

With  one  exception.  Americans  have  the 
right  to  take  a  Government  agency  to  court 
If  they  disagree  with  a  decision  made  by 
that  agency.  This  right,  called  the  right  of 
'judicial  review.'  is  currently  denied  to  veter- 
ans in  disputes  with  the  Veterans'  Adminis- 
tration, known  as  the  VA.  When  veterans 
disagree  with  [a]  decision  of  the  VA.  the  VA 
itself  reviews  that  decision  and  makes  a 
final  judgement  which  cannot  be  appealed 
In  court.  Some  people  feel  that  this  denies 
veterans  fair  treatment.  Others  say  that  the 
current  system  has  treated  veterans  fairly. 
Which  of  the  following  statements  comes 
closer  to  your  point  of  view? 

The  current  system  used  by  the  VA  to 
handle  veterans'  claims  is  fair.  There  is  no 
need  to  change  the  system  by  subjecting  the 
VA  to  judicial  review.  (22  percent  of  those 
polled  agreed) 

Veterans  should  have  the  right  to  appeal 
administrative  decisions  to  the  courts.  The 
VA  should  be  subject  to  the  same  judicial 
oversight  as  every  other  gcvemment 
agency.  (72  percent  of  those  polled  agreed) 

Don't  know  (6  percent). 
Mr.  Speaker,  even  as  an  adamant  opponent 
of  the  judicial  review  cure-alls  currently  being 
bandied  about,  I  would  probably  pause  before 
answering  this  query  as  it  is  prefaced.  But 
consider  the  plight  of  those  who  might  not  be 
very  well  versed  in  the  pros  and  cons  of  the 
issue.  For  them,  it  must  be  a  reply  that  is 
emotional  rather  than  reasoned. 

The  Disabled  American  Veterans,  one  of 
our  largest  veterans'  service  organizations, 
shares  my  curiosity  about  the  validity  of  this 
survey.  On  May  20,  the  DAV  wrote  to  Cam- 
bridge Survey  Research,  concerned  that  some 
of  the  information  the  firm  conveyed  to  the 
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veterans  polled  was  inaccurate  and  mislead- 
ing, particularly  the  contention  that  "every 
other  Government  agency"  is  subject  to  judi- 
cial review,  which  is  an  absolute  untruth. 

The  DAV  asked  the  following  very  pertinent 
questions  of  Cambridge  Survey  Research  and, 
to  date,  has  not  received  a  reply: 

(1)  If.    without    changing    current    law, 
Americans  have  the  right"  on  more  than 

one  ground  to  take  the  VA  to  court  when 
they  disagree  with   a  VA  decision,  would  ' 
that  fact  affect  the  validity  of  your  survey 
result? 

(2)  If  there  were  many  more  than  one  ex- 
ception to  Americans  "right  to  take  a  gov- 
ernment agency  to  court,"  would  that  fact 
affect  the  validity  of  your  survey  result? 

(3)  If  there  were  significant  differences 
between  the  VA  and  "every  other  govern- 
ment agency"  with  respect  to  the  reasons 
why  decisions  of  those  other  agencies  are 
subject  to  judicial  review,  would  that  fact 
affect  the  validity  of  your  survey  result? 

(4)  If  there  were  more  than  one  means 
available  for  expanding  judicial  review  of 
VA  decisions,  does  your  survey  enable  you 
to  determine  which  means  would  be  sup- 
ported by  the  235  veterans  who  agreed  with 
your  statement? 

The  DAV  also  requested  a  professional 
analysis  of  the  survey  from  the  Institute  for 
Social  Research  at  the  University  of  Michigan. 
I  believe  my  colleagues  will  be  very  interested 
in  the  Institute's  response: 

INSTITDTE  FOR  SOCIAL  RESEARCH. 

UNivnisiTY  OF  Michigan. 
Ann  Arbor,  MI,  June  30,  1988. 
Mr.  Charij:s  E.  Joeckel,  Jr., 
National  Adjutant/ Executive  Director,  Dis- 
abled American   Veterans,    Washington, 
DC. 
Dear  Mr.  Joeckel:  I  have  reviewed  the 
Executive  Summary  of  the  national  survey 
of  veterans  conducted  by  Cambridge  Survey 
Research  and  have  the  following  comments 
concerning  the  methodology  and  possible 
sources  of  bias  in  the  survey. 

Sampling  and  possible  sources  of  bias. 
The  first  set  of  issues  has  to  do  with  the 
method  of  sampling  and  possible  sources  of 
bias  associated  with  the  method.  The  memo- 
randum supplied  by  Cambridge  Survey  Re- 
search indicates  that  the  data  were  collected 
from  a  'nationally  representative  sample  of 
326  veterans  during  the  period  of  March  22- 
March  29,  1988. "  The  report  indicates  that 
sampling  was  conducted  using  the  method 
of  random  digit  dialing.  Our  ISR  research- 
ers. Groves  and  Kahn  In  their  book,  "Sur- 
veys by  Telephone:  A  National  Comparison 
with  Personal  Interviews,"  New  York:  Aca- 
demic Press,  1979,  indicate  that  while  sur- 
veys by  telephone  produce  results  respond- 
ents with  unlisted  numbers,  the  response 
rate  is  typically  five  percent  lower  than  that 
of  face  to  face  interviews. 

There  are  several  issues  about  the  sam- 
pling strategy  which  remain  unclear  and  po- 
tentially problematic.  First  of  all.  Cam- 
bridge Survey  Research  provides  no  Infor- 
mation about  the  refusal  rate  or  nonre- 
sponse  rate  in  this  survey.  This  is  Informa- 
tion routinely  provided  In  scientific  reports 
of  surveys.  A  high  refusal  rate  may  indicate 
that  those  respondents  who  actually  agreed 
to  be  Interviewed  were  not  representative  of 
the  general  population.  If  the  refusal  rate 
was  indeed  high,  then  a  biased  sample  of 
veterjm  opinions  may  have  been  obtained. 

Second,  the  question  arises  as  to  whether 
or  not  the  sample  of  veterans  actually  ob- 
tained by  the  telephone  interview  method 
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was  representative.  That  Is,  does  random 
digit  dialing  and  telephone  interviewing  pro- 
vide representative  samples  for  the  particu- 
lar group  In  question  (veterans)?  The  pri- 
mary source  of  bias  here  has  to  do  with  per- 
sonal access  to  a  telephone.  Since  tele- 
phones are  now  extremely  broadly  available 
in  our  society,  telephone  surveys  do  reason- 
ably well  In  obtaining  a  representative 
sample  for  most  populations.  The  excep- 
tions of  course,  are  those  populations  or 
sub-populations  that  do  not  have  ready 
access  to  a  telephone.  Thus,  for  example.  If 
a  substantial  proportion  of  a  population  is 
institutionalized  or  hospitalized,  or  has 
other  conditions  of  disability  which  make 
the  likelihood  of  a  successful  phone  inter- 
view quite  low.  then  these  populations  are 
likely  to  be  under-represented  in  the  final 
sample.  It  is  interesting  to  note.  Incidental- 
ly, that  these  are  groups  that  may  already 
be  receiving  veterans  benefits  and  may  have 
been  more  favorable  to  the  current  system. 
While  the  unknown  refusal  rate,  the 
actual  completion  rate  of  Interviews,  and 
the  likelihood  of  under-representing  certain 
sub-populations  of  veterans  are  real  issues,  I 
do  not  believe  tiiat  they  are  the  most  impor- 
tant Issues  on  which  to  focus  in  evaluating 
the  results  of  this  survey. 

Biased  question  wording  and  item  format 
problems.  In  my  opinion,  without  question 
the  most  serious  problem  in  this  survey  has 
to  do  with  the  question  wording  and  fram- 
ing of  the  survey  question  in  the  current 
poll.  Not  only  is  this  question  extremely 
poorly  worded  from  the  point  of  view  of  ac- 
ceptable survey  research  methodology,  but 
the  first  three  sentences  in  the  question  lay 
down  a  strong  implicit  premise  that  sub- 
stantially biases  the  question  in  the  direc- 
tion of  favoring  judicial  oversight  and 
review.  Leaving  aside  for  a  moment  the  ac- 
curacy of  the  premises  underlying  these 
first  three  sentences,  the  question  uses  lan- 
guage which  appears  to  be  intentionally 
provocative  using  terms  such  as  "denied  to 
veterans."  The  same  survey  Item  could  have 
£u:tually  been  asked  by  omitting  the  first 
three  sentences  and  revising  the  language 
somewhat. 

A  second  problem  with  this  survey  item  Is 
that  it  provides  an  extremely  strong  forced 
choice  format  rather  than  allowing  the  re- 
spondent to  provide  a  range  of  levels  of 
agreement  or  disagreement  with  the 
premise  that  the  current  system  is  adequate 
or  that  judicial  review  should  be  a  part  of 
the  VA  system.  Howard  Schuman  of  our  In- 
stitute and  his  colleagues  have  conducted 
numerous  studies  of  sources  of  bias  In  sur- 
veys (Schuman.  H..  Scott.  J.;  Problems  in 
the  use  of  survey  questions  to  measure 
public  opinion.  Science.  May  22.  1987.  236, 
957-959;  Schuman,  H.  "Ordinary  questions, 
survey  questions  and  policy  questions," 
Public  Opinion  Quarterly,  50,  432-442).  His 
studies  show  that  the  presentation  of  uni- 
variate percentages  is  "fraught  with 
danger"  and  that  "satisfying  the  public 
hunger  for  results  in  the  form  of  referenda 
should  usually  be,  if  not  avoided,  then  put 
forth  with  cautions  and  subdued  tones"  (p. 
437). 

The  reason  for  Schuman's  concern  is  that 
his  studies  here  at  ISR  have  shown  that  the 
public  will  tend  to  respond  to  whatever  op- 
tions it  is  given  even  if  their  response 
doesn't  reflect  their  more  nuanced  opinion 
as  Indicated  by  other  methods  such  as  the 
use  of  open-ended  questions.  This  problem, 
along  with  the  fact  that  the  question  biases 
the  respondent  so  strongly  in  the  direction 
of    judicial    oversight,    makes    me    wonder 
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whether    a   professional   survey    reseacher 
wrote  this  question. 

A  more  thorough  exploration  of  the  Issue 
of  judicial  review  in  the  survey  would  have 
provided  a  better  sense  of  the  range  of  opin- 
ions of  veterans.  A  series  of  questions  might 
have  asked  about  (1)  satisfaction  with  the 
current  V.A.  system,  (2)  satisfaction  with 
current  benefits,  (3)  whether  the  respond- 
ent was  currently  receiving  benefits,  (4)  had 
made  claims  or  not,  and  (5)  Involved  an  ex- 
ploration of  their  satisfaction  with  the 
claims  process. 

In  my  opinion,  the  question  wording  is  the 
primary  problem  in  this  survey,  and  It  is  un- 
clear what  kind  of  results  a  different  set  of 
less  biased  questions  would  have  provided. 
Sincerely  yours, 

Richard  H.  Price,  Ph.D., 
Professor  of  Psychology, 
Research  Scientist,  ISR. 

Mr.  Speaker,  biased  surveys  and  the  con- 
veyance of  inaccuracies  and  misinformation 
serve  no  one  well.  Judicial  review  is  a  com- 
plex matter  that  requires  thorough  study  and 
understanding,  logic  more  than  emotion.  Of 
course,  we  want  to  treat  all  veterans  fairly. 
And  it  certainly  isn't  done  by  feeding  them 
only  what  we  want  them  to  know  to  further 
our  own  purposes  rather  than  sharing  with 
them  all  they  should  know. 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
July  12,  1982,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

JULY  13 

9:15  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  AIDS  treatment  re- 
search and  approval. 

SD-430 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  S.  2614,  to  provide 
for  improved  coordination  of  national 
scientific  research  efforts  and  to  pro- 
vide for  a  national  plan  to  Improve  sci- 
entific understanding  of  earth  systems 
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and  the  effect  of  changes  on  climate 
and  human  well-being. 

SR-253 
Energy  and  Natural  Resources 
Business  meeting,  to  mark  up  S.  1567,  to 
provide  for  refunds  pursuant  to  rate 
decreases  under  the  Federal  Power 
Act,  S.  1120,  to  modify  certain  develop- 
ment requirements  applicable  to  Fed- 
eral coal  leases  under  section  7  of  the 
Mineral  Leasing  Act,  S.  1415,  to  au- 
thorize the  Secretary  of  the  Interior 
to  utilize  water  for  the  Dolores  and 
Anlmas-La  Plate  reclamation  projects 
in  Colorado  to  satisfy  the  water  rights 
claims  of  the  Ute  Mountain  Ute  and 
Southern  Ute  Indian  Tribes,  S.  1294. 
to  promote  the  development  of  tech- 
nologies which  wUl  enable  fuel  cells  to 
use  alternative  fuel  sources,  and  S. 
1295.  to  develop  a  national  policy  for 
the  utilization  of  fuel  cell  technolog>'. 

SD-366 
•Finance 
To  hold  hearings  on  proposed  legislation 
to  make  technical  corrections  relating 
to  the  Tax  Reform  Act  of  1986. 

SD-215 
Governmental  Affairs 
To  hold  hearings  to  examine  the  cost  of 
enviromnental    cleanup    and    compli- 
ance at  Depart^nent  of  Energy  defense 
sites. 

SD-342 
Small  Business 

Rural  Economy  and  Family  Farming  Sub- 
committee 
To   resume   hearings   to   identify   pros- 
pects   for    economic    development    in 
rural  America. 

SR-428A 
Select  on  Intelligence 
To  hold  closed  hearings  on  Intelligence 
matters. 

SH-219 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
Federal    Reserve's    Second    Monetary 
Policy  Report  of  1988. 

SD-538 
Foreign  Relations 
War  Powers  Subcommittee 
To   hold   hearings   to   review   the  War 
Powers  Resolution  of  1973. 

SD-419 
11:00  a.m. 
Foreign  Relations 
Business  meeting,  to  consider  pending 
nominations  and  treaties. 

SD-419 
2:00  p.m. 
•Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
John  A.  Burroughs,  Jr..  of  Maryland, 
to  be  Ambassador  to  the  Republic  of 
Uganda.  Carl  C.  Cundiff,  of  Nevada,  to 
be   Ambassador   to   the   Republic   of 
Niger,  John  F.  Kordek.  of  Illinois,  to 
be  Ambassador  to  the  Republic  of  Bot- 
swana. Robert  L.  Pugh.  of  Virginia,  to 
be    Ambassador   to    the   Republic   of 
Chad,   and   William   H.   Twaddell.   of 
Rhode  Island,  to  be  Ambassdor  to  the 
Islamic  Republic  of  Mauritania. 

SD-419 

JULY  14 

9:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Leslee  K.  Alexander,  of  Tennessee,  to 
be  a  Member  of  the  Board  of  Directors 
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of  the  Corporation  for  Public  Broad- 
casting. 

SR-253 
Foreign  Relations 

Terrorism.  Narcotics  and  International 
Ot>erations  Subcommittee 
To  resume  hearings  to  review  Interna- 
tional drug  control  programs,  focusing 
on  law  enforcement  and  foreign  policy 
issues. 

SH-216 
Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  2488. 
Parental  and  Medical  Leave  Act,  S. 
1808,  Reclassification  of  Transitional 
Devices  Amendments,  S.  2229,  Health 
Professions  Reauthorization  Act,  S. 
1950,  Adolescent  Family  Life  Demon- 
stration Projects  Act.  S.  10.  Emergen- 
cy Medical  Services  and  Trauma  Care 
Improvement  Act.  S.  2561,  Technolo- 
gy-Related Assistance  for  Individuals 
With  Disabilities  Act,  and  S.  2468.  to 
revitalize  the  Food  and  Drug  Adminis- 
tration. 

SD-430 
9:30  a.m. 
Corrunerce,  Science,  and  Transportation 
Conununications  Subcommittee 
To  hold  hearings  on  the  modified  final 
judtrnent  regarding  AT&T  divestiture 
and  open  network  architecture. 

SR-253 
Veterans'  Affairs 
To  hold  oversight  hearings  to  examine 
the  extent  of  post  traumatic  stress  dis- 
order on  veterans. 

SD-628 
10:00  a.m. 
Bcuiking,  Housing,  and  Urban  Affairs 
Business  meeting,  to  consider  S.  2467.  to 
remove  the  ownership  and  transfer- 
ability restrictions  placed  on  nonvot- 
ing preferred  stock  of  the  Federal 
Home  Loan  Mortgage  Corporation 
(FHLMC),  S.  2544,  to  amend  the  Fed- 
eral securities  laws  in  order  to  facili- 
tate cooperation  between  the  United 
States  and  foreign  countries  in  securi- 
ties law  enforcement,  and  the  nomina- 
tions of  Timothy  L.  Coyle,  of  Califor- 
nia, and  Jack  R.  Stokvis,  of  New  York, 
each  to  be  an  Assistant  Secretary  of 
Housing  and  Urban  Development,  and 
James  B.  Werson.  of  California,  to  be 
a  Member  of  the  Board  of  Directors  of 
the  National  Corporation  for  Housing 
Partnerships. 

SD-538 
Environment  and  I*ublic  Works 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-406 
11:00  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nomination  of 
Elizabeth  A.  Moler,  of  Virginia,  to  be  a 
Member  of  the  Federal  Energy  Regu- 
latory Commission. 

SD-366 
1:30  p.m. 
Finance 

Social  Security  and  Family  Policy  Sub- 
committee 
To  hold  hearings  on  S.  2441,  to  require 
the  Secretary  of  Health  and  Human 
Services  to  provide  annual  personal 
earnings  and  benefit  statements  to 
workers  covered  by  Social  Security,  S. 
2461,  to  extend  and  Improve  the  foster 
care  independent  living  program,  and 
related  measures. 

SD-215 
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2:00  p.m. 

Commerce.  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To    hold    hearings    on    the    effect    of 
drought     on     the     Mississippi     River 
transportation  shipping  condition. 

SR-253 


JULY  15 

10:00  a.m. 
Foreign  Relations 
War  Powers  Subcommittee 
To  resume  hearings  to  review  the  War 
Powers  Resolution  of  1973. 

I  SD-419 

JULY  26 

9:30  a.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2148.  to  desig- 
nate    specified     river     segments     in 
Oregon  as  scenic,  wild,  or  recreational 
rivers. 

I  SD-366 

2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parlts  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2148.  Omnibus 
Oregon  Wild  and  Scenic  Rivers  Act. 

SD-366 
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JULY  27 

9:30  a.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  oversight  hearings  to  review  the 
Department   of   Defense   safety    pro- 
gram for  chemical  smd  biological  war- 
fare research. 

SD-342 

JULY  28 

9:30  a.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To     continue     oversight     hearings     to 
review    the    Department    of    Defense 
safety  program  for  chemical  and  bio- 
logical warfare  research. 

SD-342 


AUGUST  2 

9:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subconunlttee 
To  hold  hearings  on  S.  2044,  to  require 
further  review  by  the  Federal  Commu- 
nications Commission  (FCC)  to  ensure 
thorough    deliberation    on    proposed 
changes  in  the  method  of  regulation 
of  interstate  basic  service  rates,  and  to 
review  FCC  price  cap  proceedings. 

SR-253 
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■  AUGUST  10 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  2047.  to  require 
health  warning  labels  on  containers  of 
alcoholic  beverages. 

SR-253 

AUGUST  11 

9:00  a.m. 
Veterans'  Affairs 
To  hold  oversight  hearings  to  review 
certain  veterans  health  care  programs. 

SH-216 

SEPTEMBER  20 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  oversight  hearings  to  review  the 
U.S.  and  foreign  commercial  service. 

SR-253 


POSTPONEMENTS 

JULY  14 

9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Credit  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation    of     the     Agricultural 
Credit  Act  (P.L.  100-233). 

SR-332 
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The  Senate  met  at  9  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  William 
Proxmire,  a  Senator  from  the  State  of 
Wisconsin. 

Mr.  PROXMIRE.  The  prayer  will  be 
offered  by  the  Reverend  Sam  Wool- 
dridge  of  the  Calvary  Bible  Church. 
800  Dewey  Church.  St.  Marys,  WV. 


PRAYER 

The  Reverend  Sam  Wooldridge.  Cal- 
vary     Bible      Church.      800      Dewey 
Church.  St.  Marys.  WV.  offered  the 
following  prayer: 
Let  us  pray: 

Our  most  gracious  Heavenly  Father 
I  ask  You  today  as  You  have  told  us  to 
ask.  that  You  will  help  those  that  rule 
in  our  Government  to  take  the  model 
prayer  in  Matthew  6:9-13  and  make 
this  prayer  real  in  their  lives. 

Our  Father  which  art  in  Heaven, 
hallowed  be  Thy  name.  Dear  God  may 
we  all  show  forth  praise  and  honor  to 
Your  name.  Thank  You,  God.  for 
being  our  Elohim  and  our  El  Shaddai 
and  our  owner  and  ruler. 

Thy  kingdom  come  Thy  will  be  done 
in  Earth  as  it  is  in  Heaven.  Dear  God. 
give  these  wisdoms  to  make  the  rule 
and  law  of  Heaven  the  rule  and  laws  of 
our  Earth,  bring  Thy  kingdom  into 
our  lives. 

Give  us  this  day  our  daily  bread. 
Dear  God  we  ask  You  to  provide  all 
our  need,  help  us  love  You  and  all  that 
You  stand  for. 

And  forgive  us  our  debts,  as  we  for- 
give our  debtors.  Help  us  Dear  God  to 
love  our  enemies  and  forgive  those 
that  despitefully  use  us. 

And  lead  us  not  into  temptation,  but 
deliver  us  from  evil.  God  we  ask  You 
to  deliver  us  from  the  evil  of  this 
world  and  the  powers  of  wickedness  in 
high  places.  Let  us  rely  on  You  to  give 
us  Your  power  to  deliver  us  from  the 
evil  one. 

For  Thine  is  the  kingdom,  and  the 
power,  and  the  glory  forever.  We  give 
You.  God.  praise  for  Your  kingdom, 
and  ask  You  that  we  can  have  Your 
power  to  lead  us.  and  we  thank  You 
for  Your  glory  given  to  us. 

I  ask  God  that  You  give  these  wis- 
doms to  be  the  leaders;  that  You 
would  be  pleased  to  keep  our  Nation 
strong  and  free. 

We  ask  this  all  in  the  name  of  Your 
Son.  Amen. 


(Legislative  day  of  Friday,  July  8,  1988) 

APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  StennisI. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington,  DC,  July  12,  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  William 
Proxmire,  a  Senator  from  the  State  of  Wis- 
consin, to  perform  the  duties  of  the  Chair. 
John  C.  Stennis. 
President  pro  tempore. 

Mr.  PROXMIRE  thereupon  as- 
sumed the  chair  as  Acting  President 
pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The    PRESIDING    OFFICER    (Mr. 
Dixon).  The  majority  leader. 


WELCOME  TO  DR.  WOOLDRIDGE 

Mr.  BYRD.  Mr.  President,  I  welcome 
to  the  U.S.  Senate  our  guest  chaplain. 
Dr.  Sam  Wooldridge  of  the  Calvary 
Bible  Church  of  St.  Marys,  WV.  I  am 
certain  also  that  I  speak  for  all  of  our 
colleagues  in  thanking  Dr.  Wooldridge 
for  his  uplifting  and  inspiring  prayer 
this  morning. 

Dr.  Wooldridge  has  attended  a 
number  of  institutions  of  higher  edu- 
cation, including  Southern  Illinois 
University.  Hyles-Anderson  College  in 
Indiana,  and  Bible  Baptist  College  in 
Pennsylvania. 

Dr.  Wooldridge  and  his  family  have 
been  in  West  Virginia  since  1983.  With 
his  wife  Helores,  Dr.  Wooldridge  also 
conducts  a  tape  ministry  to  the  blind, 
centered  in  Greenville,  SC. 

It  is  an  honor  to  have  Dr.  Wool- 
dridge with  us  today,  and  I  hope  that 
he  will  find  his  visit  in  Wjishington 
memorable  and  interesting. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 


how 


Mr.     BYRD.     Mr.     President, 
much  time  do  I  have  remaining? 

The    PRESIDING    OFFICER.    The 
majority  leader  has  4  minutes. 

Mr.  BYRD.  Mr.  President,  I  yield  my 
4  minutes  to  Mr.  Proxmire. 

Mr.  PROXMIRE.  I  thank  my  good 
friend,  the  majority  leader. 

The    PRESIDING    OFFICER.    The 
Senator  from  Wisconsin. 


RESERVATION  OF  THE 
REPUBLICAN  LEADER'S  TIME 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
the  distinguished  Republican  leader 
be  reserved. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MONEY  AND  THE  WISCONSIN 
SENATE  ELECTION 

Mr.  PROXMIRE.  Mr.  President, 
after  31  years  in  the  U.S.  Senate,  thre*^ 
unsuccessful  campaigns  for  Governor 
of  my  State  and  six  successful  cam- 
paigns for  the  U.S.  Senate,  this  Sena- 
tor is  finally  beginning  to  find  out 
what  winning  elections  is  all  about  in 
the  brand  new  1988  multimillion 
dollar  election  environment. 

All  these  years  I  have  been  living  in 
an  illusion.  The  illusion:  There  is  one 
sure  way  to  win  political  office  and 
keep  it.  That  illusionary  way  is  to  get 
out  and  meet  your  constituents— one 
on  one.  Shake  their  hands.  Ring  their 
doorbells.  Meet  just  as  many  personal- 
ly as  you  can— day  after  day.  month 
after  month,  year  after  year.  The 
numbers  are  critical.  They  add  up. 
You  can  easily  meet  hundreds  every 
day.  By  campaigning  on  main  streets 
and  shopping  malls  for  7  or  8  hours  a 
day  you  can  hit  a  couple  of  thousand. 
Go  out  to  baseball  and  football  games. 
State  fairs— busy  summer  festivals 
where  literally  tens  of  thousands  flock 
in  and  you  can  meet  as  many  as  a 
thousand  an  hour— literally.  Keep 
that  up  year  after  year,  you  build  re- 
markable long  term  support.  It  is  hard 
work.  Depending  on  your  attitude,  it 
can  be  a  ball.  You  enjoy  it.  Most 
people  are  warm,  friendly,  supportive. 
They  are  happy.  They  are  fun  to 
meet.  Occasionally  you  take  time  out 
from  the  numbers  to  chat  for  a  few- 
minutes.  You  learn  why  people  feel  as 
they  do— how  earnestly  they  feel  it. 

For  winning  elections  you  believe  all 
this  illusion  is  cumulative  magic. 
When  you  run  statewide  a  few  times, 
after  you  hold  office,  many  people  rec- 
ognize you  when  you  shake  their 
hands,  an  astonishing  number  remem- 
ber you.  That  is  critically  important. 
It  is  more  than  that.  It  is  an  illusion  of 
sure  political  success.  A  person  you 
have  met  a  year  ago,  6  years  ago. 
indeed,  30  years  ago  remembers  you. 
She  or  he  remembers  all  about  that 
original  long  ago  meeting.  He  or  she 
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recounts  the  details.  It  is  a  king  of 
numbers  power.  Many  of  the  hundred 
thousand  people  you  met  in  your  1952 
campaign  for  Governor  still  remember 
meeting  you  when  they  vote  in  1982. 
With  every  election  that  passes  you 
have  more  of  those  beautiful  voters  in 
the  bank. 

So  what  is  the  Qlusion?  It's  this.  All 
that  magic  can  blow  away  like  a  puff 
of  smoke  in  a  hurricane  when  your  op- 
ponent turns  up  with  $2  or  $3  million 
to  buy  television  time  and  the  good 
judgment  of  those  experts  to  tell  him 
precisely  how  to  build  him  up. 

It  cannot  happen?  That  is  what  I  be- 
lieved until  a  few  weeks  ago.  I  am  re- 
tiring from  the  Senate  this  year.  So 
my  seat  in  the  Senate  will  be  up  for  re- 
election in  Wisconsin.  Until  early  this 
year,  six  candidates  had  entered  the 
race.  Two  Republicans.  Four  Demo- 
crats. Two  of  the  Democrats  had  run 
statewide.  One  had  served  4  years  as 
Governor.  He  had  run  statewide  three 
times.  He  had  been  the  majority 
leader  of  our  party  in  the  State  legisla- 
ture. Another  Democratic  candidate 
had  just  nm  a  losing  but  very  close 
race  against  the  other  incumbent  Wis- 
consin Senator.  A  third  had  served  in 
the  House  as  a  Congressman.  He  is  so 
highly  respected  that  he  was  reelected 
without  opposition  in  1986.  That  Con- 
gressman has  been  campaigning  for 
the  Senate  exhaustively  throughout 
the  State  for  many  months.  The 
fourth  candidate  has  been  elected 
statewide  as  secretary  of  State  six 
times,  most  recently  by  a  record 
margin. 

So  what  was  the  illusion  shattering 
bombshell?  The  bombshell  was  that  a 
fifth  candidate  entered  the  Senate 
race  only  a  few  weeks  ago.  He  had 
never  held  any  public  office.  He  had 
never  before  even  run  for  any  public 
office.  He  had  one  great  asset— money, 
and  lots  of  it.  In  1987  his  personal 
income  exceeded  $4  million.  In  recent 
weeks  this  brand  new  candidate  spent 
$500,000  on  television.  Result:  A  recent 
poll  by  our  State's  leading  newspaper 
the  Milwaukee  Journal  showed  the 
new  candidate  sharing  the  top  spot 
with  the  former  Governor  on  the 
strength  of  a  single  force:  that  highly 
skilled  buy.  The  other  three  Demo- 
cratic candidates,  qualified  by  years  of 
service  in  public  office  and  with  long 
campaigning,  were  left  far  behind  in 
the  dust. 

Building  constituent  support  one  on 
one.  serving  well  for  years  in  public 
office  can  help  build  a  political  career, 
ah,  but  there  is  no  substitute  for 
money,  and  lots  of  it,  wisely  spent  in 
buying  the  most  seasoned  and  shrewd 
media  advice  and  the  television  time  to 
ring  that  bell. 

The  candidate  who  has  come  from 
nowhere  into  the  front  ranks  has  been 
a  smashing  success  in  business.  He 
may.  if  elected,  serve  the  country  and 
our  State  as  an  excellent  Senator.  But 


as  a  retiring  Senator  who  followed  the 
other  painstaking  route  of  years  of 
one-to-one  hard  campaigning  work,  I 
am  disillusioned  and  more  than  a  little 
jealous. 


BLACK  UNEMPLOYMENT:  A  NA- 
TIONAL AND  WISCONSIN 
SHAME 

Mr.  PROXMIRE.  Mr.  President,  at 
this  time  of  celebration  over  the 
lowest  level  of  unemployment  in  14 
years,  let  us  not  overlook  the  shameful 
continued  depression  level  unemploy- 
ment among  our  black  citizens.  I  say 
this,  Mr.  President,  with  my  head 
bowed  in  a  special  humiliation.  In 
1986,  black  unemployment  in  Wiscon- 
sin was  an  horrendous  27  percent.  It 
was  higher  In  our  State  than  in  any 
State  in  the  Union!  Last  year  that  un- 
employment did  not  go  down.  But  it 
only  went  down  to  a  disgracefully  high 
22  percent.  Wisconsin  last  year  had 
the  second  highest  black  unemploy- 
ment in  America,  second  only  to  the 
unemployment  in  South  Carolina.  A 
recent  Milwaukee  Journal  editorial 
points  to  the  fact  that  unemployment 
of  blacks  in  our  State  was  four  times 
the  unemployment  level  of  whites. 

That  editorial  also  bemoans  the  fact 
that  the  Congress  has  failed  to  provide 
our  Labor  Department  with  the  funds 
they  need  to  provide  more  precise  and 
accurate  data.  The  Journal  also  calls 
attention  to  the  shift  in  the  black  un- 
employment problem  from  the  South 
to  the  Midwest.  In  1987  the  black  un- 
employment rate  was  17.9  percent  in 
the  Midwest.  That  made  black  unem- 
ployment in  the  Midwest,  the  highest 
in  the  country.  The  South  had  the 
second  highest  black  unemployment 
rate  at  12.7  percent.  The  Milwaukee 
paper  asks  for  action  by  State  and 
local  officials  to  put  jobs  in  black  com- 
munities, to  crack  down  on  employer 
racial  discrimination,  and  require 
wider  affirmative  action  plans.  It  asks 
the  Congress  to  redirect  Federal  policy 
to  create  more  jobs  in  the  Midwest. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  excellent  editorial  from 
the  Milwaukee  Journal  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Milwaukee  Journal,  July  3,  1988] 
Blacks  Slim  Gains  Mask  Deeper  Pain 
The  black  jobless  rate  dropped  statewide 
last  year,  but  the  news  is  hardly  reason  to 
cheer.  The  rate  is  still  way  too  high  for  the 
public  and  private  sectors  to  relax  in  job- 
creation  efforts. 

The  US  Labor  Department  reports  that 
the  black  rate  for  Wisconsin  stood  at  rough- 
ly 22%  in  1987.  down  from  about  27%  in 
1986.  reflecting  the  decline  In  unemploy- 
ment for  nearly  all  sectors  of  the  American 
population  last  year.  For  whites  in  Wiscon- 
sin, the  rate  fell  from  6.1%  to  5.4%. 

The  state's  1986  black  rate  was  the  worst 
in   the  United  States;  the   1987   rate  was 


second  worst.  Also,  in  1986,  blacks  in  Wis- 
consin were  4Vi  times  more  likely  than 
whites  to  be  unemployed,  the  widest  racial 
gap  In  the  nation.  By  1987,  that  number  had 
dipped  to  4  times,  pairing  Wisconsin  with 
South  Carolina  for  the  widest  racial  gap  in 
the  nation.  Progress?  Only  if  you  calibrate 
it  in  inches.  The  goal  line  of  racial  equality 
is  miles  away. 

Now  a  few  words  about  the  data.  The  feds 
provide  annually  only  a  fuzzy  p'cture  of 
black  unemployment  In  cities  and  states.  A 
sharper  picture  would  require  more  study 
than  available  resources  allow.  The  federal 
government  ought  to  find  the  money  to  get 
the  job  done  right.  The  jobless  rate  is  a  vital 
barometer  that  guides  social  policy  and  thus 
needs  to  be  as  precise  as  possible. 

The  figures  have  another  flaw,  which  pre- 
cision won't  overcome:  They  understate  the 
unemployment  problem,  particularly  among 
blacks.  That's  chiefly  a  definition  problem. 
The  feds  don't  include  as  unemployed  those 
who  have  been  without  jobs  so  long  that 
they  have  given  up  lookiiig.  To  compound 
the  problem,  the  feds  use  door-to-door  poll- 
ing to  arrive  at  the  figures,  a  process  that 
tends  to  undercount  poor  blacks. 

However  flawed,  the  Labor  Department 
figures  are  the  only  comprehensive  look  at 
unemployment  by  race  in  states  and  local- 
ities. Besides,  the  Wisconsin  figures  have 
been  consistent  year  to  year,  reinforcing 
their  rough  reliability. 

More  broadly,  what  do  these  fuzzy  indica- 
tors signal?  The  1987  data  suggest  that  a 
worrisome  trend  is  persisting;  The  Midwest 
continues  to  replace  the  South  as  the  region 
in  which  blacks  are  economically  worst  off. 
The  black  unemployrnent  rate  was  17.9%  in 
the  Midwest.  The  South  had  the  second 
highest  rate,  12.7%. 

At  the  same  time,  the  races  appeared  most 
unequal  In  the  Midwest,  where  blacks  were 
3.2  times  more  likely  than  whites  to  be  un- 
employed. This  all  suggests  that  (1)  blacks 
have  not  recovered  as  well  as  whites  from 
the  manufacturing  downturn  plaguing  the 
region  and  (2)  in  Wisconsin,  blacks  are 
having  an  even  harder  time  rebounding. 

Last  year  blacks  made  modest  gains.  The 
Milwaukee  figures  have  an  air  of  drama 
only  because  the  1986  black  rates  had  been 
so  high.  In  the  metropolitan  area  the  black 
rate  fell  from  roughly  26%  to  19%;  in  the 
city  alone,  it  dropped  from  27%  to  19%.  The 
1987  level  is  still  far  too  high,  keeping  Mil- 
waukee among  the  leaders  in  black  unem- 
ployment. And  joblessness  leads  to  a  host  of 
other  problems:  broken  families,  deteriorat- 
ed neighborhoods,  welfare  and  crime. 

What  must  be  done?  Federal  policy  must 
be  re-directed  at  creating  jobs,  particularly 
in  the  Midwest.  State  and  local  officials 
must  focus  efforts  on  putting  jobs  in  black 
communities.  Public  officials  must  crack 
down  on  employers  who  discriminate.  And 
government  should  require  wider  adoption 
of  affirmative  action  plans. 

Additionally,  officials  should  step  up 
plans  to  bus  Inter  City  job  seekers  to  outly- 
ing employment.  They  should  also  be  more 
aggressive  about  another  strategy  for 
matching  jobs  with  job  seekers:  opening 
low-income  housing  in  the  suburbs.  Busi- 
nesses need  to  do  more.  The  schools  must  do 
a  better  job  of  preparing  young  people  for 
work. 

Now  is  no  time  to  relax  in  the  fight 
against  black  unemployment:  now  Ls  the 
time  to  step  up  the  fight. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  for  not  to  extend  beyond  the 
hour  of  9:15  a.m..  with  Senators  per- 
mitted to  speak  therein  for  not  to 
exceed  1  minute  each. 


THE  REPUBLICAN  ANTI-DRUG 
INITIATIVE 

Mr.  KARNES.  Mr.  President,  at  a 
press  conference  held  last  Thursday, 
our  distinguished  minority  leader  un- 
veiled the  Republican  antidrug  initia- 
tive. On  Friday  Senator  Dole  inserted 
into  the  Record  a  summary  of  the  Re- 
publican omnibus  antidrug  bill.  I  was 
pleased  to  be  at  the  press  conference 
with  several  of  my  colleagues  to  ex- 
press my  strong  endorsement  of  the 
Republican  package.  At  that  time  I 
made  the  following  statement: 

The  Republican  initiative  being  proposed 
today  is  our  best  hope,  our  best  blueprint 
for  a  real  war  on  drugs.  If  we  are  serious 
about  winning  this  war,  then  the  Congress 
must  pass  this  legislation. 

Before  today,  there  have  been  other  meas- 
ures introduced  and  enacted  to  fight  the 
growing  drug  problem.  This  year  we'll  spend 
more  than  $3  billion  to  educate  the  public 
about  the  dangers  of  drug  use  and  abuse. 
But  it's  obvious  we're  not  doing  enough, 
we're  not  waging  a  real  war  on  drugs. 

I've  often  believed  that  with  every  right  a 
citizen  of  our  Nation  enjoys,  there  Is  also  a 
responsibility.  And  with  every  responsibility 
there  is  a  consequence.  To  enjoy  our  rights 
we  must  be  responsible  for  our  actions.  If  we 
aren't,  then  we  must  pay  some  kind  of  price. 

It's  obvious  to  me  that  our  previous  anti- 
drug efforts  haven't  made  those  who  do 
drugs,  or  deal  in  drugs,  pay  a  price.  We 
haven't  hit  them  where  it  hurts. 

This  Republican  initiative  will  accomplish 
that  goal.  It  will  truly  make  drug  users  and 
dealers  pay  a  price.  All  the  rights  that 
might  be  Important  to  a  person— driving  a 
car,  going  to  school,  having  a  place  to  live, 
having  a  job— would  be  in  jeopardy  with 
this  initiative. 

And  our  measure  has  muscle.  We  would 
withhold  vital  funds  from  States,  Federal 
contractors  and  our  entities  who  don't  join 
this  war  on  drugs  by  following  to  the  letter 
the  provisions  outlined  in  this  measure.  We 
revamp  the  criminal  justice  laws,  and 
strengthen  current  anti-drug  efforts  by 
giving  more  authority  and  more  funds  to 
Federal  and  State  agencies  who  are  at  the 
front  lines  of  this  battle. 

This  is  a  massive  piece  of  legislation  that 
responds  to  a  massive  problem.  Let's  face  it, 
our  previous  efforts  haven't  even  come  close 
to  effective  dealing  with  the  problem.  While 
they  were  well-intended,  they  fell  far  short 
of  having  any  impact  in  reducing  drug  usage 
or  drug  dealing. 

The  time  has  come  to  stop  pussy-footing 
around.  If  we're  serious  about  a  real  war  on 
drugs,  we'll  pass  this  legislation.  I  hope  our 
Democratic  colleagues  will  join  us  in  this 
effort. 

Mr.  President,  this  Republican  initi- 
ative targets  two  important  areas 
which  have  largely  been  neglected  by 
other  antidrug  bills  and,  to  a  large 
degree,  by  the  Federal  Government's 


antidrug  programs— stopping  the 
demand  for  drugs  by  focusing  on  drug 
users  and  improving  enforcement  by 
strengthening  the  criminal  justice 
system. 

When  the  Republicans  last  con- 
trolled the  Senate  in  1986,  the  Con- 
gress and  the  Reagan  administration 
worked  in  concert  to  produce  the 
tough  Anti-Drug  Abuse  Act.  This  legis- 
lation provided  stiff  penalties  for  vio- 
lations of  drug  statutes,  increased  Fed- 
eral funding  for  interdiction,  required 
cooperation  from  foreign  governments 
seeking  assistance  from  the  United 
States,  and  authorized  badly  needed 
funding  for  additional  education,  pre- 
vention, and  treatment  programs. 

The  Reagan  administration  has  im- 
plemented a  strong  comprehensive 
antidrug  strategy  that  is  more  exten- 
sive, better  funded,  and  better  coordi- 
nated than  any  previous  anticrime  or 
antidrug  program  in  our  Nation's  his- 
tory. It  combines  international  coop- 
eration, interdiction,  criminal  investi- 
gation, and  other  enforcement  pro- 
grams, as  well  as  treatment,  preven- 
tion, education,  and  research  efforts. 

Federal  spending  for  antidrug  pro- 
grams has  soared  since  President 
Reagan  took  office,  from  $1.1  billion 
in  fiscal  year  1981  to  $3.3  billion  in 
fiscal  year  1988.  At  the  same  time  a 
nationwide  campaign  of  public  infor- 
mation and  education  about  drugs  has 
turned  the  tide  of  public  opinion  from 
resignation  and  indifference  to  intoler- 
ance toward  illicit  drugs  and  drug 
abuse.  Today  most  Americans  are 
aware  of  the  tremendous  costs  to 
themselves  and  their  families  and  to 
our  society  from  drug  use. 

They  heed  and  are  teaching  their 
children  to  follow  First  Lady  Nancy 
Reagan's  sage  advice:  'Just  Say  No  to 
Drugs." 

Well  meaning  and  necessary  as  the 
Federal  Government's  efforts  have 
been,  they  are  not  sufficient  to  do  the 
job  alone.  If  we  are  to  win  the  war  on 
drugs  in  America,  we  must  not  only 
educate  our  citizens  about  the  dangers 
of  drug  abuse  and  act  to  limit  the 
supply  of  drugs— we  must  also  stop  the 
demand  for  drugs.  We  must  redirect 
our  attention  to  the  drug  user.  We 
must  deprive  the  sellers  and  buyers 
and  so  remove  the  profits  from  the  il- 
legal drug  trade. 

The  23  million  Americans  who  regu- 
larly use  drugs  are  not  hardened  crimi- 
nals. They  are  average  taxpaying  citi- 
zens with  homes,  families  and  jobs. 
For  this  reason,  our  antidrug  bill 
would  apply  the  kind  of  sanctions 
which  combine  the  motion  of  meas- 
ured response  with  zero  tolerance 
toward  drugs.  Our  objective  is  to  deter 
drug  usage  by  convincing  the  user  that 
he  must  change  his  behavior  and  that 
if  he  continues  to  use  drugs  illegally 
he  can  expect  certain  harsh  penalties. 
The  success  of  our  efforts  will  depend 
on   our   capacity    to   apprehend   and 


prosecute  more  drug  users  and  punish 
those  caught,  without  exception. 

A  full-scale  assault  on  the  demand 
for  drugs  will  require  a  tremendous 
undertaking,  further  straining  the  lim- 
ited resources  of  our  criminal  justice 
system.  We  must  provide  the  neces- 
sary additional  funding  and  make  the 
requisite  changes  in  our  laws  to  enable 
law  enforcement  officers,  prosecutors 
and  judges  to  bring  drug  users  and 
traffickers  to  justice.  At  the  same 
time,  we  must  continue  our  efforts  in 
education,  prevention,  rehabilitation 
and  research  aimed  at  helping  drug 
users  to  kick  their  deadly  habit.  Our 
goal  must  be  to  make  our  schools, 
transportation  systems,  workplaces, 
and  prisons  drug  free. 

Recently  I  spoke  with  Omaha's 
Chief  of  Police  Robert  Wadman,  a  na- 
tionally recognized  expert  on  law  en- 
forcement. Pointing  to  the  large 
number  of  crimes  in  Omaha  connected 
to  drug  abuse,  he  labeled  current  drug 
interdiction  programs  "a  total  failure" 
because  they  do  nothing  about 
demand  reduction.  According  to  na- 
tional statistics,  about  35  percent  of 
State  prison  inmates  were  under  the 
influence  of  illegal  drugs  at  the  time 
they  committed  a  crime,  and  almost 
half  of  those  criminals  serving  time 
for  robbery,  burglary,  theft  or  a  drug 
offense  were  daily  drug  users.  Nebras- 
ka follows  the  national  pattern.  Chief 
Wadman  also  indicated  that  about  22 
percent  of  traffic  fatalities  were 
caused  by  driving  while  under  the  in- 
fluence of  drugs.  He  strongly  endorsed 
efforts  aimed  at  stopping  the  demand 
for  drugs  as  well  as  the  supply. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  in  the  Record,  a  short 
article  from  the  Omaha  World  Herald 
about  the  coimection  between  the  rise 
in  crime  and  drug  use. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Omaha  World  Herald.  July  U. 
1988] 

Association  Between  Drug  Use  and  Cribje 
Rose.  Report  Savs 

Washington.— The  association  between 
drug  use  and  crime  rose  sharply  during  a  12- 
year  span  ending  in  1986.  the  government 
reported  Sunday. 

About  35  percent  of  the  nation's  state 
prison  inmates  in  1986  were  under  the  influ- 
ence of  an  illegal  drug  at  the  time  they  com- 
mitted the  crime  for  which  they  were  then 
incarcerated,  the  Justice  Department's 
Bureau  of  Justice  Statistics  said.  Twelve 
years  earlier,  the  proposition  was  about  25 
percent,  while  in  1979  it  was  32  percent. 

The  survey  also  found  that  many  inmates 
began  to  use  drugs  only  after  their  criminal 
careers  began. 

In  the  1986  survey,  half  of  the  inmates 
who  had  ever  used  a  major  drug  such  as 
heroin,  cocaine,  methadone.  PCP  or  LSD 
did  not  do  so  until  after  their  first  arrest. 
About  60  percent  of  those  who  had  ever 
used  a  major  drug  regularly  did  not  do  so 
until  after  their  first  arrest. 
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In  addition,  about  one-seventh  of  tlie  in- 
mates. 13  percent,  seem  to  fit  the  pattern  of 
drug  addicts  who  committted  crimes  to  sup- 
port their  habits,  said  the  bureau's  director. 
Steven  Schlesinger. 

This  group  was  in  prison  for  such  crimes 
as  robbery,  burglary  or  theft  and  they  were 
among  the  19  percent  of  the  inmates  who 
said  they  were  daily  users  of  heroin,  co- 
caine, methadone.  PCP  or  LSD  in  the 
month  before  they  committed  a  crime. 

About  50  percent  of  those  serving  sen- 
tences for  robbery,  burglary,  theft  or  a  drug 
offense  were  daily  users  of  some  illegal 
drug. 

In  addition,  the  1986  survery  of  13,700  in- 
mates reported  that  about  43  percent  of 
them  said  they  were  daily  users  of  some  ille- 
gal drug  in  the  month  before  they  commit- 
ted the  crime  for  which  they  were  impris- 
oned. 

The  survey  also  found  that  the  greater 
the  use  of  major  drugs  by  an  offender,  the 
more  prior  convictions  of  all  types  the 
Inmate  reported. 

Mr.  KARNES.  Mr.  President.  I  be- 
lieve that  the  Republican  initiative 
meets  the  requirements  of  a  successful 
strategy  for  achieving  a  drug-free 
America.  To  reduce  the  demand  for  il- 
legal drugs,  the  GOP  package  pro- 
poses to: 

Condition  State  participation  in  Fed- 
eral drug  programs  upon  the  States 
adopting  procedures  for  suspending  a 
driver's  license  of  anyone  convicted  of 
a  drug  offense. 

Withhold  highway  funding  from 
States  that  fail  to  provide  drug  testing 
for  drivers  arrested  for  drunk  driving. 
revoke  driver's  licenses  from  those 
testing  positive  for  drug  use,  and  re- 
quire rehabilitation  as  a  condition  of 
reapplication  for  a  license. 

Restrict  funds  under  the  Drug  Free 
Schools  Act  to  schools  that  have  a 
policy  of  separating  drug  offenders 
from  other  students  and  parent  notifi- 
cation when  drug  use  is  detected. 

Suspend  eligibility  for  loan  assist- 
ance to  students  convicted  of  drug  of- 
fenses. 

Require  the  Secretary  of  Education 
to  withhold  funds  from  colleges  that 
fail  to  provide  a  drug-free  campus 
under  the  Higher  Education  Act. 

Require  explicit  no-drug  clauses  in 
all  new  leases  in  Federal  housing  au- 
thorities. 

Require  public  housing  authorities 
to  have  tenant  review  committees  to 
screen  out  drug  users  and  dealers  and 
to  terminate  tenancies  of  residents 
convicted  of  drug  offenses. 

Provide  block  grant  assistance  to 
fight  drugs  in  public  housing  and  pro- 
tect tenants  from  drug-related  vio- 
lence. 

Encourage  Federal  departments  to 
develop  guidelines  for  securing  drug- 
free  workplaces. 

Authorize  private  employers  to  con- 
duct random  drug  testing  of  employ- 
ees without  the  fear  of  legal  battles. 

Expand  OSHA's  authority  to  investi- 
gate businesses  with  a  history  of 
safety   problems   possibly    caused    by 


drug  use  and  to  undertake  other  meas- 
ures to  rid  workplaces  of  drugs. 

Mandate  drug  testing  for  critical 
workers  in  the  transportation  indus- 
try, including  airline  pilots,  truck  driv- 
ers and  rail  engineers. 

Authorize  UMTA  to  withhold  funds 
from  any  mass  transit  system  that 
fails  to  implement  drug  enforcement 
and  treatment  programs. 

Withhold  Federal  licenses,  contracts, 
grants  and  entitlement  eligibility  from 
convicted  drug  offenders,  excluding  es- 
sential safety  net  programs  and 
earned  benefits. 

Implement  random  testing  of  Mem- 
bers of  Congress  and  congressional 
staffs. 

Provide  for  a  nationwide  awareness 
campaign  for  6  months  prior  to  imple- 
menting new  penalties  for  drug  posses- 
sion and  use,  to  give  drug  users  notice 
that  a  zero  tolerance  policy  is  in  effect 
and  their  illegal  activities,  if  contin- 
ued, will  be  subject  to  serious  sanc- 
tions. 

The  Republican  package  proposes 
impressive  new  resources  for  post 
arrest  programs.  Additional  funding  is 
desperately  needed  to  meet  the  de- 
mands being  placed  on  Federal  law  en- 
forcement officials,  the  prison  system 
and  the  judiciary  as  a  consequence  of 
stepped-up  efforts  against  drug  traf- 
fickers and  users.  Prosecuting  attor- 
neys, the  courts  and  prison  officials 
have  been  experiencing  overwhelming 
increases  in  caseloads.  These  addition- 
al resources  in  the  form  of  funding 
and  manpower  will  ensure  that  those 
arrested  for  drug  crimes  will  be  pros- 
ecuted and,  if  convicted,  will  serve  the 
stiff  sentences  imposed  under  the 
Anti-Drug  Abuse  Act  of  1986. 

To  control  the  supply  of  drugs,  the 
Republican  package  would: 

Provide  bounties  for  citizens  who 
report  drug  dealers  to  the  police. 

Provide  mandatory  stiff  sentences 
for  those  who  sell  drugs  to  minors. 

Provide  the  death  penalty  for  drug- 
related  murder. 

Reform  habeas  corpus  and  the  ex- 
clusionary rule  to  aid  in  drug  enforce- 
ment and  conviction. 

Provide  heavier  civil  penalties  for 
heroin  or  cocaine  possession. 

Establish  a  "three  time  loser"  rule, 
with  mandatory  life  imprisonment 
without  parole  for  drug  traffickers 
convicted  a  third  time. 

Provide  enhanced  penalties  for  sell- 
ing drugs  near  yards  or  public  housing 
projects:  using  juveniles  in  drug  traf- 
ficking; and  operating  common  carri- 
ers under  the  influence  of  drugs  or  al- 
cohol. 

P»rovide  criminal  penalties  for  pollut- 
ing Federal  lands  in  the  course  of  drug 
activities. 

Provide  mandatory  adult  status  for 
juveniles  with  prior  drug  convictions. 

Track  precursor  chemical  substances 
needed  for  the  manufacture  of  illegal 
drugs. 


Clamp  down  on  drug  distribution  in 
Federal  prisons  and  extend  sentences 
of  inmates  who  use  drugs.  Make  drug 
testing  a  condition  for  parole  or  proba- 
tion. 

Strengthen  the  direction,  supervi- 
sion and  coordination  of  Federal  anti- 
drug programs  by  establishing  a  Cabi- 
net-level Director  of  Drug  Control 
within  the  Executive  Office  of  the 
President.  The  Director  will  head  the 
National  Drug  Policy  Board  and  will 
advise  the  President  and  Congress  on 
domestic  and  international  drug  poli- 
cies and  programs  and  see  to  their  im- 
plementation. 

Make  improvements  in  justice  for- 
feiture funds,  increase  the  availability 
of  Federal  asset  forfeiture  laws  to 
State  and  local  police  agencies  and 
stipulate  that  the  funds  provided  to 
State  and  local  authorities  for  their 
share  of  seized  assets  should  be  spent 
on  bringing  drug  criminals  to  justice. 

Enlarge  and  strengthen  the  legal  au- 
thority of  the  Immigration  and  Natu- 
ralization Service  to  stop  drug  smug- 
gling and  prosecute  alien  drug  traf- 
fickers. 

Provide  major  new  funding  and  in- 
creased authority  for  the  Coast 
Guard,  the  National  Guard,  the  Cus- 
toms Service,  the  FBI,  the  Drug  En- 
forcement Agency,  the  Bureau  of  Al- 
cohol. Tobacco,  and  Firearms,  and  the 
U.S.  Forest  Service  to  carry  out  their 
drug  enforcement  activities. 

The  Republican  program  is  estimat- 
ed to  cost  $2.4  billion.  In  the  confer- 
ence report  on  the  fiscal  year  1989 
budget  resolution,  additional  funding 
up  to  $2.6  billion  in  budget  authority 
and  $1.4  billion  in  outlays  were  provid- 
ed for  antidrug  efforts  once  an  emer- 
gency is  declared.  The  levels  of  spend- 
ing and  funding  in  this  omnibus  anti- 
drug bill  are  consistent  with  those  pro- 
visions. Moreover,  forfeiture  funds 
from  seized  assets  of  drug  dealers  will 
help  allay  the  costs  of  State  and  local 
authorities  for  investigating,  prosecut- 
ing, and  incarcerating  drug  law  viola- 
tors. Finally,  the  savings  that  families, 
businesses,  government,  and  society 
will  realize  if  the  Republican  initiative 
is  enacted  will  more  than  pay  for  the 
costs  of  the  entire  program. 

Mr.  President,  this  Republican  initi- 
ative is  an  excellent  blueprint  for  suc- 
cess in  our  national  war  on  drugs.  It  is 
designed  to  secure  drug-free  schools, 
workplaces,  transportation,  housing, 
and  prisons  and  ultimately  ensure  a 
drug-free  society.  I  applaud  the  distin- 
guished minority  leader  for  his  leader- 
ship, diligence,  and  hard  work  in  put- 
ting together  this  package.  I  hope  that 
our  Democratic  colleagues  will  join  us 
Republicans  in  this  effort,  so  that  we 
can  enact  a  tough  bipartisan  package 
that  will  reflect  our  dual  emphasis  on 
limiting  the  supply  of  drugs  and  halt- 
ing the  demand  for  drugs.  If  we  work 
together      constructively,      we      can 


produce  a  truly  effective  antidrug  pro- 
gram which  we  can  all  be  proud  of  and 
which  we  can  confidently  predict  will 
lead  us  to  a  drug-free  America  by  the 
end  of  this  century. 


BICENTENNIAL  MINUTE 

JULY  12,  1947:  FORMER  CAPITOL  POLICEMAN 
SHOOTS  AT  SENATOR 

Mr.  DOLE.  Mr.  President,  41  years 
ago  today,  on  July  12,  1947,  a  former 
Capitol  policeman,  attempted  to  assas- 
sinate Senator  John  W.  Bricker  of 
Ohio.  The  assailant  fired  twice  at 
Bricker,  who  was  on  his  way  to  the 
Senate  Chamber  to  answer  a  quorum 
call.  The  first  shot  just  missed  his 
head  as  he  was  making  his  way  toward 
the  old  monorail  subway  in  what  is 
now  known  as  the  Russell  Building.  As 
Bricker  crouched  under  the  car's  front 
seat  and  called  to  the  operator  to 
"step  on  it,"  the  second  shot  whistled 
above  his  head.  When  he  arrived  at 
the  Capitol,  he  cooly  phoned  his  secre- 
tary on  another  matter  and  forgot  to 
mention  the  incident.  When  the  oper- 
ator returned  the  car  to  the  office 
building-end  of  the  line,  he  found  the 
gimman  waiting.  The  assailant  then 
exited  and  took  a  cab  to  hLs  wife's 
home,  where  he  was  apprehended. 

Asked  why  he  attempted  to  shoot 
Bricker,  the  assailant  observed  that  he 
was  "trying  to  refresh  his  memory." 
Senator  Bricker  interpreted  this  to  be 
a  reference  to  his  role,  as  attorney 
general  of  Ohio,  in  liquidating  a  sav- 
ings and  loan  association  15  years  ear- 
lier, when  the  assailant  had  suffered 
financially  from  that  action.  Later,  as 
a  Capitol  policeman,  the  man  had 
once  accosted  Bricker  outside  the 
Senate  Chamber  to  air  this  grievance. 
Bricker  had  also  been  responsible  for 
removing  him  from  the  Capitol  Police 
Force  in  favor  of  his  own  patronage 
appointee. 

After  his  scare.  Senator  Bricker 
urged  increased  security  measures  and 
an  end  to  the  practice  of  selecting 
police  on  a  patronage  basis.  He  also 
called  for  an  increase  in  the  size  of  the 
police  force  on  the  Hill.  The  Senate 
Sergeant  at  Arms,  in  defense  of  his 
men,  accurately  explained  that  his 
force  was  "spread  pretty  thin."  At  that 
time,  police  rolls  carried  the  names  of 
157  men.  Of  that  number,  several 
dozen  were  allegedly  not  required  to 
report  for  duty.  One  member  of  the 
1947  force  later  recalled,  "there  were 
only  about  100  of  them  working. 
About  50  never  came  to  town." 


DEMOCRACY  AND  DIPLOMACY— 
SANDINISTA  STYLE 

Mr.  DOLE.  Mr.  President,  a  delega- 
tion of  Nicaraguan  Democratic  opposi- 
tion leaders  were  supposed  to  go  to 
Costa  Rica  today,  to  discuss  with 
President  Arias  the  internal  political 
situation  in  Nicaragua.  They  won't  be 


able  to  make  the  trip,  since  several  of 
them  are  among  the  approximately  40 
opposition  leaders  thrown  in  jail  yes- 
terday—for the  crime  of  engaging  in  a 
peaceful  rally,  demanding  their 
hviman  rights. 

The  only  independent  paper  in  Nica- 
ragua, La  Prensa,  would  have  gone  to 
press  today,  to  report  on  the  rally  and 
the  arrests.  But  its  readers  will  look  in 
vain  for  it  on  the  stands,  since  the 
paper  has  been  shut  down  by  the  San- 
dinistas—for the  crime  of  reporting 
the  truth. 

The  only  independent  radio  station 
in  Nicaragua,  Catholic  Radio,  would 
likely  have  reported  today  on  the  dem- 
onstrations, the  arrests  and  the  shut- 
down of  La  Prensa.  But  listeners  turn- 
ing their  dials  in  search  of  the  morn- 
ing news  broadcasts  will  be  out  of  luck, 
since  the  Sandinistas  have  closed  down 
Catholic  Radio— for  the  crime  of 
broadcasting  the  truth. 

And  the  American  Ambassador  and 
his  staff  would  have  been  occupied 
today  keeping  us  informed  of  evolving 
events.  But  they  will  be  too  busy  pack- 
ing, since  the  Ambassador  and  seven 
others  have  been  ordered  out  of  the 
country— for  the  diplomatic  crime  of 
observing  and  reporting  on  repeated 
Sandinista  lies  and  oppression. 

Mr.  President,  the  difference  be- 
tween Violeta  Chamorro,  the  editor  of 
La  Prensa,  and  the  others  who  have 
been  shut  down  and  jailed— the  differ- 
ence between  them  and  Daniel  Ortega 
is  clear  and  simple.  They  believe  in  the 
truth,  and  Daniel  Ortega  lives  by  lies. 

The  difference  between  the  Demo- 
cratic opposition  inside  and  outside 
Nicaragua,  and  the  Sandinistas,  is 
clear  and  simple.  The  opposition  be- 
lieves in  freedom,  and  the  Sandinistas 
do  not. 

The  difference  between  the  Central 
American  democracies  who  are  signa- 
tory to  the  peace  accords,  and  the  San- 
dinista regime  in  Nicaragua,  is  clear 
and  simple.  The  democratic  countries 
permit  their  own  people  their  liberty, 
and  they  keep  their  word.  The  Sandi- 
nistas do  not. 

Mr.  President,  the  Sandinistas  are 
different  from  us.  We  want  freedom 
and  independence  for  Nicaragua.  And 
they  want  tyranny,  and  are  willing  to 
sell  out  Nicaraguan  sovereignty  in  ex- 
change for  Soviet  arms  and  rubles. 

The  Sandinistas  are  dictators.  They 
are  liars.  They  are  Commimists. 

That  is  the  truth.  It  is  about  time  we 
acted  on  that  truth.  And  is  my  inten- 
tion, and  the  intention  of  other  Sena- 
tors, to  give  the  Senate  a  chance  to  do 
just  that,  as  soon  as  we  can. 


CRISIS  IN  NICARAGUA 

Mr.  McCAIN.  Mr.  F»resident.  I  rise  to 
discuss  a  very  serious  event  that  has 
taken  place  in  the  last  few  days  in 
Nicaragua,  events  that  should  be 
alarming  to  all  of  us  who  are  con- 


cerned about  this  Nation's  national  se- 
curity interests  in  Central  America, 
and  Indeed  throughout  this  hemi- 
sphere. 

Let  me  just  remind  you  of  the  events 
of  the  last  few  days.  The  Sandinista 
government  has  broken  up  a  govern- 
ment-approved demonstration  with 
tear  gas  and  clubs. 

On  television,  we  watched  innocent 
Nicaraguan  civilians,  who  were  exer- 
cising their  basic  human  rights  of 
peacefully  demonstrating,  being 
gassed,  beaten,  and  clubbed  in  the 
streets. 

Forty-eight  opposition  members 
have  been  arrested  and  thrown  in  jail, 
without  charge.  These  48  opposition 
members  are  leaders  and  courageous 
Nicaraguans  who  are  seeking  the  guar- 
antees that  were  affirmed  by  their 
government  in  the  signing  of  the  Es- 
quipulas  agreement. 

La  Prensa,  the  only  newspaper  in 
Nicaragua  that  is  truly  independent, 
has  been  shut  down  indefinitely— 
clearly  a  violation  of  any  semblance  of 
human  rights.  I  grieve  for  Mrs.  Violeta 
Chamorro  and  her  family,  who  have 
sought  courageously  for  many  years  to 
allow  the  people  of  Nicaragua  to  have 
access  to  a  free  and  independent  press. 

Catholic  Radio  has  been  shut  down 
for  2  weeks.  For  what  reason?  Some 
vague  and  undetermined  reason  de- 
scribed by  the  Sandinista  government, 
I  believe,  as  actions  contrary  to  the 
best  interests  of  the  state.  If  that  is 
not  classic  Marxist  dialog,  I  have  never 
heard  it. 

Seven  U.S.  diplomats  have  been  ex- 
pelled, including  our  Ambassador.  Of 
course,  that  is  a  serious  situation.  But 
let  us  not  be  diverted  by  the  departure 
of  our  Ambassador  and  seven  officers 
from  what  is  happening  in  Nicaragua 
today,  and  that  is  that  we  are  seeing  a 
clear  abrogation  of  the  Esquipulas 
agreement,  the  agreement  made  in 
1979,  when  the  Sandinistas  came  to 
power,  and  the  rapid  disappearance  of 
any  semblance  of  human  rights  in 
Nicaragua. 

Mr.  President,  the  responsibility  for 
this  turn  of  events,  in  my  view,  direct- 
ly rests  on  the  Congress  of  the  United 
States,  which  made  this  course  of 
events  almost  inevitable  when  we  cut 
off  aid  to  the  Contras. 

In  conversations  with  the  leader  on 
this  side  of  the  aisle  and  other  Mem- 
bers of  the  Senate.  I  think  we  ought  to 
seriously  contemplate  attaching  that 
amendment  to  any  of  the  bills  we  are 
considering  this  week,  calling  for  a  re- 
sumption of  aid  to  the  Contras  as  soon 
as  possible;  because,  clearly,  the  Con- 
tras were  the  only  force,  the  only 
lever,  the  only  method  by  which  the 
Sandinistas  could  be  persuaded  to  ful- 
fill the  commitments  they  have  made 
to  the  people  of  Nicaragua  and, 
indeed,  to  their  neighbors,  when  they 
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came  to  power  and  again  when 
signed  the  Arias  peace  plan. 

I  call  on  the  Speaker  of  the  House 
and  I  call  on  President  Arias,  whose 
peace  plan  is  now  being  dismembered 
before  our  eyes,  to  join  in  support  of 
assistance  to  the  freedom  fighters  in 
Nicaragua,  so  that  we  can  have  some 
faint  hope  of  freedom  and  democracy 
in  that  Nation. 

Mr.  DOLE.  Mr.  President.  I  was 
pleased  to  hear  the  comments  of  the 
distinguished  Senator  from  Arizona 
[Mr.  McCain].  Maybe  sometime  this 
week,  on  one  of  the  appropriations 
bills,  we  can  offer  an  amendment.  I  be- 
lieve that  many  of  the  apologists  for 
Daniel  Ortega  may  be  having  a  change 
of  heart,  may  be  changing  their  minds, 
or  perhaps  the  Speaker  of  the  House. 
Oscar  Arias,  and  others,  will  now  take 
a  hard  look  at  what  some  of  us  have 
been  saying  for  a  long  time.  Daniel 
Ortega  does  not  want  the  truth. 
Daniel  Ortega  does  not  want  freedom. 
He  believes  in  communism.  He  is  being 
supported  by  the  Soviets. 

In  my  view,  it  is  time  the  American 
people  fully  understood  what  is  going 
to  happen  if  we  continue  to  delay  and 
delay  as  we  are  doing  in  this  body  and 
the  other  body  while  the  Contras  go 
down  the  drain. 


I  hope  that  we  could  have  a  speedy 
FBI  clearance  and  perhaps  confirm  his 
nomination  before  the  August  recess. 
We  have  plenty  of  time  in  there  to 
have  the  hearings. 


RICHARD  THORNBURGH 

Mr.  DOLE.  Mr.  President,  I  con- 
gratulate the  President  for  his  out- 
standing choice  to  fill  the  vacant  top 
slot  at  the  Justice  Department.  I  think 
Dick  Thomburgh  has  the  credentials. 
experience,  and  respect  to  be  much 
more  than  just  a  caretaker  at  Justice. 
He  is  a  proven  leader  who  will  dedicate 
himself  with  serving  his  Department, 
his  President,  and  his  country. 

I  have  known  Dick  Thornburgh  for 
many  years,  for  a  long,  long  time. 
probably  20  years,  and  I  have  watched 
him  move  up  the  ranks,  taking  one 
challenge  at  a  time  one  after  another 
and  winning  as  a  practicing  lawyer,  as 
a  U.S.  attorney,  a  two-term  Governor 
of  Pennsylvania,  and  as  Assistant  Sec- 
retary in  charge  of  the  Criminal  Divi- 
sion at  Justice. 

Dick  Thomburgh  showed  the  coun- 
try what  he  is  made  of  in  1979  when 
his  State  was  thrown  into  a  near  panic 
as  a  result  of  the  nuclear  accident  at 
Three-Mile  Island.  He  never  blinked. 
With  cool  reserve  and  leadership,  he 
delivered  when  the  chips  were  down 
and  turned  a  nightmare  into  a  solvable 
problem. 

So  I  congratulate  the  President. 

I  had  the  pleasure  of  talking  with 
Mr.  Thomburgh  yesterday.  I  think  he 
is  going  to  do  an  outstanding  job  and 
going  to  enjoy  broad,  bipartisan  sup- 
port because  he  is  a  man  of  integrity 
and  brings  great  capability  to  the  Jus- 
tice Department  and  he  will  do  a  good 
job. 


LLOYD  BENTSEN 

Mr.  DOLE.  Mr.  President,  from  the 
reporting  I  hear.  Governor  Dukakis 
has  made  an  outstanding  choice.  If  the 
reports  are  true,  he  has  chosen  Sena- 
tor Lloyd  Bentsen  to  be  his  rurming 
mate. 

In  my  view  he  could  not  have  picked 
a  better  man. 


TRIBUTE  TO  MAJORITY  LEADER 
ROBERT  C.  BYRD 

Mr.  DeCONCINI.  Mr.  President,  I 
would  like  to  take  a  few  moments  of 
the  Senate's  time  to  pay  tribute  to  the 
esteemed  majority  leader,  Robert 
Byrd.  Senator  Byrd's  30-year  career  in 
the  Senate  has  been  a  model  of  digni- 
fied leadership.  He  has  shown  an  un- 
yielding devotion  to  his  beloved  West 
Virginia,  to  the  Nation,  and  to  the  in- 
stitution of  the  Senate. 

Senator  Byrd  will  soon  be  stepping 
down  from  his  position  as  majority 
leader  but.  fortunately,  he  will  not  be 
leaving  the  Senate.  In  his  new  role  as 
chairman  of  the  Appropriations  Com- 
mittee. Senator  Byrd  will  certainly 
continue  to  offer  the  same  positive 
guidance  and  direction  that  has  char- 
acterized his  performance  as  majority 
leader.  The  task  of  leadership  in  a 
body  of  100  strong-willed  individuals 
with  diverse  backgrounds  and  interests 
requires  an  extraordinary  level  of  pa- 
tience coupled  with  the  ability  to  keep 
the  legislative  train  moving.  Time  and 
time  again.  Bob  Byrd  has  demonstrat- 
ed that  he  has  these  skills.  More  im- 
portantly, Senator  Byrd  has  carried 
out  his  responsibilities  as  majority 
leader  with  unparalled  integrity, 
always  honoring  his  commitments  to 
individual  Members. 

Having  had  the  pleasure  of  serving 
on  several  committees  with  Senator 
Byrd.  I  can  attest  to  the  strength  of 
his  convictions  and  his  herculean  pas- 
sion for  hard  work.  Similarly,  Senator 
Byrd's  extraordinary  knowledge  of 
the  rules  and  procedures  of  the  Senate 
is  legendary.  I  remember  one  evening 
on  the  Senate  floor  when  we  were  in 
the  minority  and  Howard  Baker  was 
majority  leader.  The  time  was  approxi- 
mately 2  o'clock  in  the  morning,  and 
we  had  a  contentious  argument  on  the 
Senate  floor.  I  had  not  participated  in 
the  particular  debate  to  any  length, 
but  there  were  really  strong  vibes  and 
undercurrents  of  discontent  among 
the  Members.  At  that  time.  Majority 
Leader  Byrd  took  the  floor,  and  in  a 
very  low  key  nonthreatening  manner, 
addressed  the  Chamber  about  the  im- 
portance of  this  institution.  He  cau- 
tioned that  Members  should  neither 


bum  bridges  nor  sacrifice  personal  re- 
lationships based  on  one  night's 
debate.  The  institution  and  comity 
among  the  Members  were  far  more  im- 
portant than  a  single  issue.  That  set- 
tled the  matter.  We  adjourned  for  the 
evening  and  returned  the  next  morn- 
ing to  finish  the  legislation  after  many 
people  had  the  opportunity  to  reflect 
on  Bob  Byrd's  wisdom. 

We  will  certainly  miss  Majority 
Leader  Byrd's  leadership,  but  we  will 
most  assuredly  continue  to  take  ad- 
vantage of  his  wisdom  and  counsel. 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Proxmire).  Without  objec- 
tion, it  is  so  ordered. 


ESTABLISHMENT  OF  VETERANS' 
ADMINISTRATION  AS  AN  EXEC- 
UTIVE DEPARTMENT 

Under  the  previous  order,  the 
Senate  proceeded  to  the  consideration 
of  H.R.  3471. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Committee  on  Governmental  Affairs  is 
now  discharged  from  further  consider- 
ation of  H.R.  3471.  All  after  the  enact- 
ing clause  is  stricken  and  the  text  of  S. 
533,  as  amended,  is  inserted  in  lieu 
thereof. 

Under  the  previous  order,  without 
any  intervening  debate,  action,  or 
motion,  the  Senate  will  now  vote  on 
passage  of  H.R.  3471.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll  to  as- 
certain the  presence  of  a  quorum. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  DOMENICI.  Mr.  President, 
today  we  are  considering  S.  533,  a  very 
important  piece  of  legislation  that 
would  elevate  the  Veterans'  Adminis- 
tration to  a  Cabinet-level  department 
and  establish  the  VA  Administrator  as 
a  member  of  the  President's  Cabinet. 

As  a  cosponsor  of  S.  533,  I  whole- 
heartedly support  this  measure.  I  com- 
pliment President  Reagan  on  his  com- 
mitment to  upgrading  the  Veterans' 
Administration  to  a  Cabinet-level  de- 
partment. 


I  also  wish  to  take  special  note  of 
the  leadership  on  this  issue  of  our  dis- 
tinguished colleague  from  South  Caro- 
lina, Senator  Thuhmond.  As  the  origi- 
nal sponsor  of  this  legislation,  Senator 
Thitrmond.  has  done  more  than 
anyone  else  to  bring  this  legislation 
before  us  today. 

America's  veterans  have  shown  tre- 
mendous dedication  to  our  country, 
and  the  Federal  Government  is  obli- 
gated to  remember  their  efforts.  Many 
brave  Americans  fought  and  died  for 
this  Nation,  and  many  others  were  left 
permanently  injured.  Their  contribu- 
tions to  our  freedom  and  liberty  will 
never  be  forgotten. 

Our  Govemment  has  established  as 
a  national  priority  a  commitment  to 
care  for  the  millions  of  service  men 
and  women  who  have  worn  the  uni- 
form for  our  country.  This  comes  not 
from  a  sense  of  obligation,  but  rather 
in  recognition  of  the  contributions 
made  by  those  individuals  who  faith- 
fully served  our  Nation  in  times  of 
peace  and  war. 

The  tremendous  responsibility  of  ad- 
ministering veterans  programs  has 
faUen  on  primarily  one  agency,  the 
Veterans'  Administration.  The  VA  has 
been  charged  with  providing  benefits 
and  services  to  30  million  veterans,  as 
well  as  51  million  dependents  and  sur- 
vivors. The  impact  of  the  Veterans' 
Administration  on  the  lives  of  Ameri- 
ca's veterans  becomes  clear  when  you 
consider  that  almost  every  family  in 
America  is  touched  in  some  way  or  an- 
other by  VA  programs. 

The  Veterans'  Administration  is  now 
entering  the  57th  year  of  service  for 
our  Nation's  veterans.  Over  the  years, 
the  VA  has  established  a  high  stand- 
ard of  service  in  meeting  veterans' 
needs. 

In  reality,  the  Veterans'  Administra- 
tion has  become  the  largest  independ- 
ent agency  of  the  Federal  Govem- 
ment. With  an  aimual  budget  of  more 
than  $27  billion  and  over  200,000  full- 
time  and  40,000  part-time  employes, 
the  VA  stands  among  Federal  agencies 
just  behind  the  Department  of  De- 
fense and  the  Postal  Service  in  the 
nimiber  of  persons  it  employs. 

The  agency  distributes  billions  of 
dollars  in  compensation  and  pension 
benefits  each  month  and  oversees  mil- 
lions of  dollars  that  go  toward  educa- 
tion and  training  programs.  The  Vet- 
erans' Administration  also  operates 
the  largest,  centrally  managed  health 
care  system  in  the  world,  with  172 
major  medical  centers,  228  outpatient 
clinics,  and  119  nursing  homes. 

Additionally,  the  VA  addresses  a 
number  of  issues  unique  to  the  veter- 
an population.  One  area  of  particular 
interest  to  me  is  the  challenge  placed 
upon  VA  hospital  and  health  care  pro- 
grams by  the  aging  veteran  popula- 
tion. It  is  estimated  that  the  popula- 
tion of  veterans  over  the  age  of  65  will 
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increase  from  5.5  to  8.9  million  by  the 
year  2000. 

While  there  are  no  established  crite- 
ria for  creating  Cabinet  positions,  the 
sheer  size  and  importance  of  the  VA 
and  its  constituency  shows  the  wisdom 
and  Justification  of  elevating  it  to  Cab- 
inet rank. 

Nevertheless,  the  reason  for  eleva- 
tion must  be  to  ensure  that  America 
continues  our  effort  to  strengthen  our 
programs  for  veterans.  An  improved 
level  of  service,  an  improved  quality  of 
health  care,  and  an  improved  respon- 
siveness to  the  problems  of  the  Ameri- 
can vet  must  be  our  goal. 

By  elevating  the  VA  to  Cabinet  rank, 
the  proposed  reorganization  should 
make  the  agency  more  accoimtable 
and  more  effective. 

It  seems  to  me  that  such  a  status, 
bringing  the  VA  into  discussions  at  the 
highest  level,  is  particularly  wise  at 
this  time  of  tremendous  budget  con- 
straints. Furthermore,  as  a  member  of 
the  President's  Cabinet,  the  Adminis- 
trator of  the  Veterans'  Administration 
will  be  able  to  draw  even  more  effec- 
tively upon  the  wisdom  of  the  Presi- 
dent and  other  Cabinet  members  in 
formulating  innovative  ways  to  meet 
the  unique  demands  placed  upon  the 
Veterans'  Administration  by  our  veter- 
ans. 

Mr.  President,  passage  of  S.  533  will 
benefit  the  Veterans'  Administration, 
America's  veterans,  and  the  American 
public.  I  urge  my  colleagues  to  support 
this  important  legislation. 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  as  a  cosponsor  of  S.  533,  the  bill 
to  elevate  the  Veterans'  Administra- 
tion to  a  Cabinet-level  department,  to 
urge  the  Senate  to  adopt  this  bill. 

I  support  this  bill  because  our  Na- 
tion's veterans  clearly  deserve  to  be 
heard  in  the  highest  councils  of  Gov- 
emment, especially  when  important 
decisions  affecting  veterans  are  made. 
Since  the  Veterans'  Administration  is 
already  a  fully  established  Federal 
agency,  its  elevation  would  require 
only  a  minimum  additional  funding. 

The  VA's  size,  its  budget,  the  popu- 
lation it  serves,  and  the  services  it  pro- 
vides argue  for  granting  the  VA  Cabi- 
net status.  With  a  $27  billion  a  year 
annual  budget,  the  VA  employs  more 
than  240,000  people,  making  it  second 
only  to  the  Defense  Department.  It 
operates  the  largest  health  care 
system  in  the  country,  with  172  hospi- 
tals and  hundreds  of  clinics  and  nurs- 
ing homes.  The  VA  also  runs  111  na- 
tional cemeteries,  and  administers 
thousands  upon  thousands  of  pension, 
compensation,  home  loan  guarantee 
and  life  insurance  programs.  Almost 
89  million  persons  are  potentially  eligi- 
ble for  VA  benefits  and  services. 

The  VA  not  only  operates  the  larg- 
est health  care  system,  it  also  operates 
an  internationally  recognized  research 
program.  More  than  half  the  Nation's 
doctors  have  received  some  part  of 


their  medical  training  at  the  VA.  The 
VA  has  been  both  a  pioneer  and  a 
leader  in  medical  research  in  areas 
such  as  finding  a  cure  for  AIDS  and 
caring  for  our  aging  population.  Thus, 
the  development  of  national  health 
care  policy  will  benefit  from  the  pres- 
ence of  the  VA  in  the  Cabinet. 

The  VA  has  also  had  an  impact  in 
areas  like  housing,  education,  and  life 
insurance,  through  its  provision  of  12 
million  home  loans,  18  million  educa- 
tion loans,  and  life  insurance  programs 
protecting  millions  of  veterans  and 
their  dependents. 

However,  it  is  neither  size  nor  scope 
that  ultimately  dictate  the  correctness 
of  elevating  the  VA  to  a  Cabinet-level 
status.  It  is  the  fact  that  we  must 
guarantee  representation  in  the  White 
House  for  the  men  and  women  who 
represented  us  and  our  Nation  so  weU 
on  the  battlefield  when  we  needed 
them.  Who  made  great  sacrifices  to 
preserve  the  freedom  and  prosperity 
we  enjoy  today. 

Elevating  the  VA  to  Cabinet  status 
gives  gives  our  veterans  the  honor  and 
respect  they  richly  deserve.  It  is  long 
overdue,  and  I  urge  my  colleagues  to 
pass  this  bill. 

Mr.  CONRAD.  Mr.  President,  I  am 
pleased  to  support  S.  533,  legislation 
to  establish  the  Veterans'  Administra- 
tion as  an  Executive  department.  I  am 
proud  to  be  a  cosponsor  of  this  meas- 
ure, which  is  so  important  to  our  vet- 
erans and  our  Nation. 

The  Veterans'  Administration  was 
established  in  1930  to  fulfill  what 
President  Lincoln  once  called  the  Na- 
tion's duty  to  "care  for  him  who  shall 
have  borne  the  battle  and  for  his 
widow  and  his  orphan."  Today,  the  VA 
serves  28  million  veterans  and  their  50 
million  dependents  and  survivors.  It  is 
the  largest  independent  agency  in  the 
Govemment,  with  over  200,000  em- 
ployees and  a  $30  billion  budget. 

By  these  numbers  alone,  some  would 
say  that  the  Veterans'  Administration 
deserves  the  access  to  the  President 
and  the  voice  in  policy  formulation 
that  a  position  in  the  Cabinet  would 
provide.  And  they  would  be  correct. 
But  more  important  than  mere  num- 
bers is  the  scope  of  the  VA's  programs 
and  their  impact  on  the  Nation. 

The  VA  provides  health  care  for  vet- 
erans, and  trains  health  care  profes- 
sionals. It  contributes  to  medical  re- 
search and  development.  Millions  of 
Americans  have  received  education 
and  training  through  VA-sponsored 
programs,  and  millions  more  have 
become  homeowners  through  VA 
home  loan  guarantees.  Finally,  the  VA 
administers  over  $15  billion  In  com- 
pensation, pension,  and  benefit  pro- 
grams for  veterans  and  their  depend- 
ents. 

In  addition  to  elevating  the  Veter- 
ans' Administration  to  the  President's 
Cabinet,  S.  533  contains  significant  im- 
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provements  in  the  internal  manage- 
ment and  accountability  of  the 
agency.  These  changes  should  mean 
more  efficient  and  effective  service  de- 
livery for  veterans. 

In  conclusion,  I  believe  that  the  Ad- 
ministrator of  the  VA  deserves  to  be 
part  of  the  President's  Cabinet.  Access 
to  the  President  and  input  on  issues 
critical  to  veterans  and  the  Nation  will 
enable  the  Department  of  Veterans' 
Affairs  to  better  serve  veterans  and 
their  families. 

Mr.  BYRD.  Mr.  President.  I  am 
pleased  to  support  S.  533.  which  estab- 
lishes the  Veterans'  Administration  as 
an  executive  department.  One  of  the 
primary  purposes  of  this  legislation 
wiU  be  to  improve  and  strengthen  the 
agency's  management  effectiveness 
and  internal  controls. 

The  Veterans'  Administration  [VAl 
was  created  in  1930.  when  Congress 
consolidated  three  veterans  agencies— 
the  Veterans'  Bureau,  the  Bureau  of 
Pensions  of  the  Interior  Department, 
and  the  National  Home  for  Disabled 
Volunteer  Soldiers.  The  resultant  in- 
dependent agency  served  a  population 
of  4.7  million  veterans  with  just  over 
30,000  full-time  employees.  Following 
World  War  11.  the  niunber  of  veterans 
grew,  and  the  scope  of  their  benefits 
expanded  with  the  VA  health  care 
system,  passage  of  the  GI  bill,  and 
control  over  the  National  Cemetery 
System. 

Currently,  the  Veterans'  Administra- 
tion is  the  largest  independent  agency 
in  the  Federal  Government,  with  over 
200,000  full-time  employees  serving 
almost  30  million  veterans  and  their 
dependents.  In  addition,  the  VA  ad- 
ministers the  largest  health-care  deliv- 
ery system  in  the  world— a  network  of 
172  medical  centers,  229  outpatient 
clinics,  117  nxirsing-home  care  units, 
and  16  domiciliaries,  for  a  total  of 
almost  90.000  patient-beds.  Last  year 
alone,  the  VA  outpatient  clinics  han- 
dled a  total  of  20  million  visits.  Those 
statistics  reveal  the  great  size  and 
scope  of  the  VA's  programs  and  the 
tremendous  contributions  they  make, 
not  only  to  the  lives  of  our  country's 
veterans  and  their  families,  but  also  to 
the  national  well-being  generally. 

In  light  of  the  commitment  of  our 
Nation  to  care  for  our  deserving  veter- 
ans, I  believe  it  is  appropriate  to  ele- 
vate the  Veterans'  Administration  to 
Cabinet-level  status,  which  will  better 
serve    America's    veterans    and    the 
American  public.  Passage  of  this  legis- 
lation recognizes  the  impact  of  veter- 
ans'  programs   on   the   well-being   of 
those   who    have    served    the    Nation 
during  times  of  war  and  peace.  I  hope 
that  it  is  adopted  by  the  Senate  today. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  passage  of 
H.R.  3471,  as  amended.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
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Mr.  CRANSTON.  I  annoxmce  that 
the  Senator  from  Delaware  [Mr. 
BiOEN]  is  absent  because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Hatch],  the 
Senator  from  North  Carolina  [Mr. 
Helms],  the  Senator  from  Virginia 
[Mr.  Trible],  and  the  Senator  from 
Virginia  [Mr.  Warner]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah 
[Mr.  Hatch]  would  vote  "yea." 

The  result  was  announced— yeas  84. 
nays  11.  as  follows: 

[RoUcall  Vote  No.  242  Leg.] 


Adams 

Baucus 

Benlsen 

Blngaman 

Bond 

Boren 

Boschvltz 

Bradley 

Breaux 

Bumpers 

Burdlck 

Byrd 

Chafee 

Chiles 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConcini 

Dixon 

Dodd 

Dole 

Domenlci 

Durenberger 

Exon 


Armstrong 
Evans 
Gam 
Humphrey 


YEAS— 84 

Ford  Mikulski 

Fowler  Mitchell 

Glenn  Moynlhan 

Gore  Murkowskl 

Graham  NIcUes 

Gramm  Nunn 

Grassley  Packwood 

Harkln  Pell 

Hatfield  Pressler 

Hecht  Pryor 

Henin  Reld 

Heinz  Riegle 

HoUlngs  Rockefeller 

Inouye  Roth 

Johnston  Sanford 

Karnes  Sarbanes 

Kasten  Sasser 

Kennedy  Shelby 

Kerry  Simon 

Lautenberg  Specter 

Leahy  Stafford 

Levin  Stennis 

Lugar  Stevens 

Matsunaga  Thurmond 

McCain  Wallop 

McConnell  Welcker 

Melcher  Wilson 

Metzenbaum  Wirth 

NAYS— 11 

Kassebaum  Rudman 

McClure  Simpson 

Proxmlre  Symms 
Quayle 

NOT  VOTING— 5 


Biden 
Hatch 


Helms 
Trible 


Warner 


So  the  bill  (H.R.  3471).  as  amended, 
was  passed. 

Mr.  ROTH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  title  of 
the  bill  be  amended  with  the  language 
now  at  the  desk.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  title  was  amended  so  as  to  read: 

A  bill  to  establish  the  Veterans'  Adminis- 
tration as  an  executive  department;  to  es- 
tablish the  National  Commission  on  Execu- 
tive Organization  and  Management,  and  for 
other  purposes. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  S.  533  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UNANIMOUS  CONSENT  REQUEST: 
S.    675— ENDANGERED    SPECIES 
REAUTHORIZATION 
Mr.  BYRD.  Mr.  President.  I  have  a 
unanimous  consent  request  with  refer- 
ence to  S.  675,  the  endangered  species 
reauthorization  bill. 

I  ask  unanimous  consent  that  the 
majority  leader,  after  consultation 
with  the  minority  leader,  may  at  any 
time  turn  to  the  consideration  of  Cal- 
endar 467,  S.  675,  the  endangered  spe- 
cies reauthorization  bill,  and  that  it  be 
considered  under  the  following  time 
limitation;  30  minutes  on  the  bill, 
equally  divided  and  controlled  between 
Senators  Mitchell  and  Chatee,  or 
their  designees;  20  minutes  equally  di- 
vided on  each  of  four  amendments: 

Mitchell  amendment:  relating  to  the 
cooperative  grant  program  with  the 
States  and  the  definition  of  the  term 
"person"; 

Burdlck  amendment:  relating  to  the 
Environmental  Protection  Agency's 
endangered  species  pesticide  program; 
Evans  sunendment:  relating  to  the 
extension  of  licenses  for  scrimshaw 
production;  and. 

Heflin  amendment:  relating  to  the 
conservation  of  sea  turtles. 

That  no  other  amendments  be  in 
order,  with  the  exception  of  the  adop- 
tion of  the  committee-reported  substi- 
tute and  the  amendment  to  the  title; 
that  there  be  20  minutes  equally  divid- 
ed on  any  debatable  motion,  appeal,  or 
point  of  order  if  submitted  by  the 
Chair;  that  no  motions  to  recommit  be 
in  order;  that  the  agreement  be  in  the 
usual  form;  that  following  the  third 
reading  of  S.  675,  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  507,  H.R.  1467;  that  all  after 
the  enacting  clause  be  stricken,  and 
the  text  of  S.  675,  as  amended,  be  in- 
serted, and  the  bill  be  advanced  to 
third  reading  and  final  passage,  with 
no  Intervening  action  or  debate. 

Mr.  McCLURE.  Mr.  President,  I 
have  to  Inform  the  majority  leader 
that  there  Is  objection  on  this  side. 


EXPLANATION  OF  EXTENDED 
TIME  FOR  VOTE 

Mr.  BYRD.  Mr.  President,  Inasmuch 
as  I  have  tried  regularly  and  consist- 
ently to  keep  15-mlnute  roUcall  votes 
to  15  minutes,  I  think  an  explanation 
for  the  record  is  in  order  with  respect 
to  the  roUcall  that  has  just  been  had. 

The  telephone  system  on  the  Senate 
side  of  the  Capitol  is  down.  The  cloak- 
rooms could  not  make  calls  to  Sena- 
tors, could  not  stay  in  touch  with 
them,  and  in  addition  to  that,  there 
was  an  accident  on  the  Theodore  Roo- 
sevelt Bridge,  creating  a  backup  of 
traffic  and  additionally,  of  course,  we 
have  had  a  little  precipitation  which 
at  all  times  causes  congestion  in  the 
traffic  here.  But  mainly  because  of  the 
telephone      system      breakdown,      I 


thought  an  exception  was  in  order, 
and  that  was  the  reason  an  exception 
was  made. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BYRD.  I  yield. 

Mr.  STEVENS.  I  personally  thank 
him  for  that  gesture  and  the  fact  the 
time  was  extended  this  morning. 

Mr.  BYRD.  I  thank  my  friend. 


DEPARTMENT  OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT.  FISCAL 
YEAR  1989 

Mr.  BYRD.  Mr.  President.  I  ask 
that,  in  accordance  with  the  order  pre- 
viously entered,  and  the  majority 
leader  having  consulted  with  the  dis- 
tinguished minority  leader,  the  Chair 
lay  before  the  Senate  the  transporta- 
tion appropriations  bill. 

The  PRESIDING  OFFICER  (Mr. 
Sanforo).  The  clerk  will  report  H.R. 
4794. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  4794)  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30.  1989,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Committee  on  Appropriations, 
with  amendments,  as  follows: 

(The  parts  of  the  bill  Intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  Intended 
to  be  Inserted  are  shown  In  italic.) 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  Department  of  Transporta- 
tion and  related  agencies  for  the  fiscal  year 
ending  September  30.  1989,  and  for  other 
purposes,  namely: 

tttle  i— department  of 

transportation 

office  op  the  secretary 

Salaries  and  Expenses 

For  necessary  expenses  of  the  Office  of 
the  Secretary  of  Transportation,  including 
not  to  exceed  $30,000  for  allocation  within 
the  Department  of  official  reception  and 
representation  expenses  as  the  Secretary 
may  determine;  [$1,071,000]  1 1,072,000  for 
the  Immediate  Office  of  the  Secretary; 
[$460,000]  $464,000  for  the  Immediate 
Office  of  the  Deputy  Secretary; 
[$5,925,000]  t6,000,000  for  the  Office  of  the 
General  Counsel;  $7,950,000  for  the  Office 
of  the  Assistant  Secretary  for  Policy  and 
International  Affairs;  [$2,147,000] 

$2,241,000  tor  the  Office  of  the  Assistant 
Secretary  for  Budget  and  Programs; 
[$2,345,000]  $2,265,000  for  the  Office  of  the 
Assistant  Secretary  for  Governmental  Af- 
fairs; [$23,375,000]  $24,300,000  for  the 
Office  of  the  Assistant  Secretary  for  Admin- 
istration; [$1,462,000]  $1,455,000  for  the 
Office  of  the  Assistant  Secretary  for  Public 
Affairs;  [$815,000]  $824,000  for  the  Execu- 
tive Secretariat;  $440,000  for  the  Contract 
Appeals  Board;  [$1,270,000]  $1,305,000  for 
the  Office  of  CivU  Rights;  [$550,000] 
$585,000  for  the  Office  of  Commercial  Space 
TransporUtlon;  [$1,734,000]  $1,727,000  for 


the  Office  of  Essential  Air  Service;  $630,000 
for  Regional  Representatives:  and 
[$3,105,000]  $3,915,000  for  the  Office  of 
Small  and  Disadvantaged  Business  Utiliza- 
tion, of  which  [$2,275,000]  $3,000,000  shall 
remain  available  until  expended  and  shall 
be  available  for  the  purposes  of  the  Minori- 
ty Business  Resource  Center  as  authorized 
by  49  U.S.C.  332:  Provided,  That,  notwith- 
standing any  other  provision  of  law,  funds 
avaUable  for  the  purposes  of  the  Minority 
Business  Resource  Center  in  this  or  any 
other  Act  may  be  used  for  business  opportu- 
nities related  to  any  mode  of  transportation. 

Transportation  Planning,  Research,  and 
Development 

For  necessary  expenses  for  conducting 
transportation  planning,  research,  and  de- 
velopment activities,  including  the  collec- 
tion of  national  transportation  statistics, 
and  university  research  and  internships,  to 
remain  available  imtil  expended. 
[$4,925,000]  $6,517,000. 

Working  Capital  Fund 

Necessary  expenses  for  operating  costs 
and  capital  outlays  of  the  Department  of 
Transportation  Working  Capital  Fund  not 
to  exceed  [$130,350,000]  $132,500,000  shall 
be  paid,  in  accordance  with  law,  from  appro- 
priations made  available  by  this  Act  and 
prior  appropriations  Acts  to  the  Depart- 
ment of  Transportation,  together  with  ad- 
vances and  reimbursements  received  by  the 
Department  of  Transportation;  for  neces- 
sary expenses  associated  with  the  develop- 
ment of  the  Departmental  Accounting  and 
Financial  Information  System.  [$3,100,000] 
$3,200,000  to  remain  available  until  expend- 
ed[;  for  the  Department  of  Transportation 
office  space  reduction  initiative,  $100,000; 
and  for  Departmental  ADP  systems  devel- 
opment enhancements,  $600,000.] 
PAYMEirrs  TO  Air  Carriers 

For  payments  to  air  carriers  of  so  much  of 
the  compensation  fixed  and  determined 
under  section  419  of  the  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1389).  as 
is  payable  by  the  Department  of  Transpor- 
tation, [$29,070,000]  $25,000,000,  to  remain 
available  until  expended. 

COAST  GUARD 
Operating  Expenses 

For  necessary  expenses  for  the  operation 
and  maintenance  of  the  Coast  Guard,  not 
otherwise  provided  for;  purchase  of  not  to 
exceed  eight  passenger  motor  vehicles  for 
replMement  only;  payments  pursuant  to 
section  156  of  Public  Law  97-377,  as  amend- 
ed (42  U.S.C.  402  note),  and  section  229(b)  of 
the  Social  Security  Act  (42  U.S.C.  429(b)): 
and  recreation  and  welfare. 

[$2,026,000,000]  $1,896,116,000.  of  which 
$30,000,000  shall  be  expended  from  the  Boat 
Safety  Accoimt:  Provided.  That  of  the  funds 
provided  for  operating  expenses  for  fiscal 
year  1989,  in  this  or  any  other  Act,  not  less 
than  $492,000,000  shall  be  available  for  drug 
enforcement  activities  and  not  less  than 
$147,000,000  shall  be  available  for  environ- 
mental protection  activities:  Provided  fur- 
ther. That  the  number  of  aircraft  on  hand 
at  any  one  time  shall  not  exceed  two  hun- 
dred and  fourteen,  exclusive  of  planes  and 
parts  stored  to  meet  future  attrition:  Pro- 
vided further.  That  none  of  the  funds  ap- 
propriated in  this  or  any  other  Act  shall  be 
available  for  pay  or  administrative  expenses 
in  connection  with  shipping  commissioners 
in  the  United  States:  Provided  further.  That 
none  of  the  funds  provided  in  this  Act  shall 
be  available  for  expenses  incurred  for  yacht 
documentation  under  46  U.S.C.  12109  except 


to  the  extent  fees  are  collected  from  yacht 
owners  and  credited  to  this  appropriation. 

AcQDismoN,  Construction,  and 
Improvkments 

For  necessary  expenses  of  acquisition, 
construction,  rebuilding,  and  improvement 
of  aids  to  navigation,  shore  facilities,  ves- 
sels, and  aircraft,  Including  equipment  relat- 
ed thereto,  [$102,000,000]  $297,700,000,  to 
remain  available  until  September  30,  1993: 
Provided,  That  the  Secretary  of  Transpor- 
tation shall  issue  regulations  requiring  that 
written  warranties  shall  be  Included  in  all 
contracts  with  prime  contractors  for  major 
systems  acquisitions  of  the  Coast  Guard: 
Provided  further.  That  any  such  written 
warranty  shall  not  apply  in  the  case  of  any 
system  or  component  thereof  that  has  been 
furnished  by  the  Government  to  a  contrac- 
tor: Provided  further.  That  the  Secretary  of 
Transportation  may  provide  for  a  waiver  of 
the  requirements  for  a  warranty  where:  (1) 
the  waiver  is  necessary  In  the  Interest  of  the 
national  defense  or  the  warranty  would  not 
be  cost  effective:  and  (2)  the  Committees  on 
Appropriations  of  the  Senate  and  the  House 
of  Representatives,  the  Committee  on  Com- 
merce, Science,  and  Transpwrtation  of  the 
Senate,  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives are  notified  in  writing  of  the 
Secretary's  intention  to  waive  and  reasons 
for  waiving  such  requirements;  Provided 
further.  That  the  requirements  for  such 
written  warranties  shall  not  cover  combat 
damage  [:  Provided  further.  That  of  the 
funds  provided  in  this  Act  for  acquisition, 
construction  and  improvements,  or  in  any 
other  Act,  not  less  than  $4,800,000  million 
shall  be  transferred  to  the  Operating  Ex- 
penses Account  of  the  Coast  Guard  to 
reopen  and  maintain  the  Coast  Guard 
search  and  rescue  stations  located  at  Shark 
River.  New  Jersey;  East  Port.  Maine;  Block 
Island,  Rhode  Island:  Ashtabula.  Ohio; 
North  Superior,  Minnesota;  Lake  Tahoe, 
California;  Kennewick,  Washington:  Kauai, 
Hawaii;  and  Mare  Island,  California:  Provid- 
ed further.  That  none  of  the  funds  provided 
in  this  Act  shall  be  available  for  the  closing 
of,  or  reduction  in  forces  with  respect  to, 
any  Coast  Guard  facility  or  installation.] 
Alteration  of  Bridges 
i  including  transfer  of  funds  i 

For  necessary  expenses  for  alteration  or 
removal  of  obstructive  bridges.  $8,500,000, 
together  with  [$6,000,000]  $3,000,000  to  be 
derived  from  "Acquisition,  construction,  and 
improvements",  to  remain  available  until 
expended. 

Retired  Pay 
For  retired  pay.  including  the  payment  of 
obligations  therefor  otherwise  chargeable  to 
lapsed  appropriations  for  this  purpose,  and 
payments  imder  the  Retired  Serviceman's 
Family  Protection  and  Survivor  Benefits 
Plans,  and  for  payments  for  medical  care  of 
retired  personnel  and  their  dependents 
under  the  Dependents  Medical  Care  Act  (10 
U.S.C.  ch.  55),  $410,800,000. 

Reserve  Training 
For  all  necessary  expenses  for  the  Coast 
Guard  Reserve,  as  authorized  by  law;  main- 
tenance and  operation  of  facilities;  and  sup- 
plies, equipment,  and  services: 
[$66,650,000]  $67,500,000. 

Research,  Development.  Test,  and 

Evaluation 

For    necessary    expenses,    not    otherwise 

provided  for,  for  applied  scientific  research, 

development,  test,  and  evaluation:  mainte- 


17590 


CONGRESSIONAL  RECORD— SENATE 


July  12,  1988 


July  12,  1988 


CONGRESSIONAL  RECORD— SENATE 


17591 


_A     X *  ■  A«   #V    <ktfUk     J^^M 


17590 


CONGRESSIONAL  RECORD— SENATE 


July  12,  1988 


July  12,  1988 


CONGRESSIONAL  RECORD—SENATE 


17591 


nance.  reh»blUUtlon.  lease  and  operation  of 
facilities  and  equipment,  as  authorized  by 
law.  C$18.«00,0001  S19,000,000,  to  remain 
available  untU  expended:  Provided,  That 
there  may  be  credited  to  this  appropriation 
funds  received  from  SUte  and  local  govern- 
ments, other  public  authorities,  private 
sources,  and  foreign  countries,  for  expenses 
incurred  for  research,  development,  testing, 
and  evaluation. 

Oftshokx  On.  Polldtioh  Coicpensatioii 
Pom) 

The  Secretary  of  Transportation  Is  au- 
thorized to  Issue  to  the  Secretary  of  the 
Treasury  notes  or  other  obligations  In  such 
amounts  and  at  such  times  as  may  be  neces- 
sary to  the  extent  that  appropriations  are 
not  adequate  to  meet  the  obligations  of  the 
Fund:  Provided,  That  none  of  the  funds  In 
this  Act  shaU  be  avaUable  for  the  implemen- 
tation or  execution  of  programs  the  obliga- 
tions for  which  are  In  excess  of 
[$57,000,000]  t60,000.000  In  fiscal  year  1989 
for  the  "Offshore  OU  PoUutlon  Compensa- 
tion Fund". 

DxKPVi^ATER  Port  Liabiuty  Pdwd 

The  Secretary  of  Transportation  is  au- 
thorized to  Issue,  and  the  Secretary  of  the 
Treasury  Is  authorized  to  purchase,  without 
fiscal  year  limitation,  notes  or  other  obliga- 
tions in  such  Eunounts  and  at  such  times  as 
may  be  necessary  to  the  extent  that  avail- 
able appropriations  are  not  adequate  to 
meet  the  obligations  of  the  Fund:  Provided, 
That  none  of  the  funds  in  this  Act  shall  be 
available  for  the  implementation  or  execu- 
tion of  programs  the  obligations  for  which 
are  in  excess  of  [$47,500,000]  t50.000,000  In 
fiscal  year  1989  for  the  "Deepwater  Port  U- 
abillty  Fund". 

BoatSatety 

(LiQtnDATIOM  OF  COHTRACT  AUTHORIZATION) 

For  payment  of  obligations  Incurred  for 
recreational  boating  safety  assistance  under 
Public  Law  92-78,  as  amended,  $30,000,000, 
to  be  derived  from  the  Boat  Safety  Account 
and  to  remain  available  until  expended:  Pro- 
vided, That  none  of  the  funds  in  this  Act 
shall  be  available  for  the  planning  or  execu- 
tion of  programs  the  obligations  for  which 
are  in  excess  of  $30,000,000  In  fiscal  year 
1989  for  recreational  boating  safety  assist- 
ance. 

FEDERAL  AVIATION 
ADMINISTRATION 

HZASQUARTERS  ADMINISTRATION 

For  necessary  expenses,  not  otherwise 
provided  for,  of  providing  administrative 
services  at  the  headquarters  location  of  the 
Federal  Aviation  Administration,  including 
but  not  limited  to  accounting,  budgeting, 
legal,  public  affairs,  and  executive  direction 
services  for  the  Federal  Aviation  Adminis- 
tration, [$36,460,000]  $37,000,000. 
Operations 

(INCLUDING  transfer  OF  FUNDS! 


For  necessary  expenses  of  the  Federal 
Aviation  Administration,  not  otherwise  pro- 
vided for,  including  administrative  expenses 
for  research  and  development,  and  for  es- 
tablishment of  air  navigation  facilities,  and 
carrying  out  the  provisions  of  the  Airport 
and  Airway  Development  Act,  as  amended, 
or  other  provisions  of  law  authorizing  the 
obligation  of  funds  for  similar  programs  of 
airport  and  airway  development  or  improve- 
ment, purchase  of  four  passenger  motor  ve- 
hicles for  replacement  only, 
[$3,400,000,000]  t3,425,330,000.  of  which 
[$1,050,000,000]  $55,150,000  shall  be  de- 
rived from  the  Airport  and  Airway  Trust 


Fund:  Provided,  That  there  may  be  credited 
to  this  appropriation  funds  received  from 
SUtes,  counties,  municipalities,  other  public 
authorities,    and    private   sources,    for   ex- 
penses incurred  In  the  maintenance  and  op- 
eration of  air  navigation  facilities:  Provided 
further.  That  none  of  these  funds  shall  be 
available  for  new  applicants  for  the  second 
career  training  program  or  for  a  pilot  test  of 
contractor  maintenance:   Provided  further. 
That    the    Immediately    preceding    proviso 
shall  not  prohibit  the  augmenUtlon  of  the 
existing  field  maintenance  work  force  if  it  is 
determined  to  be  essential  for  the  safe  oper- 
ation of  the  air  traffic  control  system:  Pro- 
vided further.  That  section  5532(f)(2)  of  title 
V.  United  States  Code,  is  amended  by  strik- 
ing "December  31,  1988"  and  inserting  "De- 
cember 31,  1989"  in  Ueu  thereof:  Provided 
further.   That   section   8344(h)   of   title   V, 
United  States  Code,  is  amended  by  striking 
■December  31,  1986"  in  paragraph  (2)  and 
Inserting  "December  31,  1987"  in  Ueu  there- 
of: Provided  further,  That  in  the  event  that 
the  Federal  Aviation  Administrator  employs 
annuitants  subject  to  section  8344(h)  of  title 
V,    United    SUtes    Code,    not    to    exceed 
$10,000,000,  to  be  derived  from  the  unobli- 
gated balance  of  any  appropriation  available 
for  obligation  by  the  Federal  Aviation  Ad- 
ministration as  of  the  effective  date  of  this 
Act,  shall  be  available  through  December 
31.  1989,  for  the  purpose  of  funding  such 
employment:    Provided  further.   That   any 
such  funding  shall  be  reported  to  the  Com- 
mittees on  Appropriations  of  the  Senate 
and  the  House  of  RepresenUtives. 
Facilities  and  Equipment 
(Airport  and  Airway  Trust  Fund) 
For    necessary    expenses,    not    otherwise 
provided  for,  for  acquisition,  establishment, 
and  Improvement  by  contract  or  purchase, 
and  hire  of  air  navigation  and  experimental 
facilities,  including  initial  acquisition  of  nec- 
essary sites  by  lease  or  grant;  engineering 
and  service  testing  including  construction  of 
test  facilities  and  acquisition  of  necessary 
sites  by  lease  or  grant;  and  construction  and 
furnishing  of  quarters  and  related  accom- 
modations of  officers  and  employees  of  the 
Federal  Aviation  Administration  stationed 
at  remote  localities  where  such  accommoda- 
tions are  not  avaUable;  to  be  derived  from 
the  Airport  and  Airway  Trust  Fund  and  to 
remain  available  untU  September  30.  1993, 
[$1,486,000,000]     tl.293.060,000:    Provided, 
That  there  may  be  credited  to  this  appro- 
priation funds  received  from  States,  coun- 
ties, municipalities,  other  public  authorities, 
and  private  sources,  for  expenses  incurred 
in  the  establishment  and  modernization  of 
air  navigation   faclUtles;  Provided  further. 
That  of  the  funds  available  under  this  head, 
SI. 000,000  shall  be  available  for  the  Secre- 
tary of  Transportation  to  enter  into  grant 
agreements    with    universities    or   colleges 
having  an  airway  science  curriculum  recog- 
nized by  the  Federal  Aviation  Administra- 
tion, to  conduct  demonstration  projects  in 
the  development,   advancement,   or  expan- 
sion   of   airway    science    curriculum    pro- 
grams,  and  such  funds,  which  shall  remain 
available    until   expended,    shall    be   made 
available  under  such  termj  and  conditions 
as  the  Secretary  of  Transportation  may  pre- 
scribe, to  such  universities  or  colleges  for  the 
purchase  or  lease  of  buildings  and  associat- 
ed  facilities,    instructional    materials,    or 
equipment  to  be  used  in  conjunction  with 
airway  science  curriculum  programs,  but  in 
no  event  shall  the  total  Federal  share  pro- 
vided for  any  airway  science  construction 
project  exceed  50  per  centum  of  the  total  cost 
of  such  project  Provided  further.  That  upon 


FAA  determination  that  a  new  permanent 
auxiliary  air  traffic  control  tower  at  the  Or- 
lando International  Airport  is  needed,  and 
upon  approval  by  FAA  of  the  design  and  lo- 
cation of  such  tower,  up  to  $5,800,000  shaU 
be  set  aside  from  funds  made  available  for 
Facilities  and  Equipment  for  construction 
of  the  tower. 
Research.  Engineering,  and  Development 

(Airport  and  Airway  Trust  Fund) 
For  necessary  expenses,  not  otherwise 
provided  for.  for  research,  engineering,  and 
development,  in  accordance  with  the  provi- 
sions of  the  Federal  Aviation  Act  (49  U.S.C. 
1301-1542),  Including  construction  of  experi- 
mental faculties  and  acquisition  of  neces- 
sary sites  by  lease  or  grant,  $160,000,000,  to 
be  derived  from  the  Alri)ort  and  Airway 
Trust  Fund  and  to  remain  avaUable  untU 
expended:  Provided,  That  there  may  be 
credited  to  this  appropriation  funds  re- 
ceived from  States,  counties,  municipalities, 
other  public  authorities,  and  private 
sources,  for  expenses  Incurred  for  research, 
engineering,  and  development. 

Grants-in-Aid  for  Airports 
(Liquidation  of  Contract  Authorization) 
(Airport  and  Airway  Trust  Fund) 
(including  rescission) 
For  Uquldation  of  obligations  incurred  for 
airport   planning   and   development   under 
section  14  of  PubUc  Law  91-258,  as  amend- 
ed, and  under  other  law  authorizing  such 
obligations,  and  obligations  for  noise  com- 
patibility       planning        and        programs, 
[$1,160,000,000]    $1,129,000,000.   to   be   de- 
rived from  the  Airport  and  Airway  Trust 
Fund  and  to  remain  available  until  expend- 
ed: Provided,  That  none  of  the  funds  in  this 
Act  shall  be  available  for  the  planning  or 
execution  of  programs  the  commitments  for 
which    are    in   excess    of    [$1,530,000,000] 
$1,325,000,000  in  fiscal  year  1989  for  grants- 
in-aid  for  airport  planning  and  development, 
and  noise  compatlbUlty  planning  and  pro- 
grams, notwithstanding  section  506(e)(4)  of 
the  Airport  and  Airway  Improvement  Act  of 
1982,  as  amended:   Provided  further.  That 
[$220,000,000]   $100,000,000  of  unobUgated 
contract  authority  avaUable  for  airport  de- 
velopment and  planning  pursuant  to  section 
505(a)  of  the  Airport  and  Airway  Improve- 
ment Act  of  1982,  as  amended,  is  rescinded.- 
Provided  further.  That  no  funds  appropri- 
ated in  this  paragraph  shall  be  available  to 
the    Massachusetts    Port   Authority    unless 
such  Authority  agrees  to  delay  the  imple- 
mentation   of    the    landing    fee    structure 
adopted  by  the  Massachusetts  Port  Author- 
ity on  March  16,  1988,  for  Logan  Interna- 
tional Airport,  until  the  United  States  Dis- 
trict Court  for  the  District  of  Massachusetts, 
in    Dockets    88-089 1-MA    and    88-0873-MA, 
and  the  Department  of  Transportation,  in 
FAA  DockeU  13-88-2,  13-88-3,  and  13-88-4, 
have  determined  that  the  landing  fee  struc- 
ture does  not  violate  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  app.  1301  et  seqJ  and 
the  Airport  and  Airway  Improvement  Act  of 
1982  (49  U.S.C.  app.  2201  et  seq.),  or  such 
Authority  rescinds  such  landing  fee  struc- 
ture. 

Aviation  Insurance  Revolving  Fund 
The  Secretary  of  Transportation  is  hereby 
authorized  to  make  such  expenditures  and 
investments,  within  the  limits  of  funds 
available  pursuant  to  section  1306  of  the  Act 
of  August  23,  1958,  as  amended  (49  U.S.C. 
1536),  and  in  accordance  with  section  104  of 
the  Government  Corporation  Control  Act, 
as  amended  (31  U.S.C.  9104),  as  may  be  nec- 


essary in  carrying  out  the  program  set  forth 
in  the  budget  for  the  current  fiscal  year  for 
aviation  insurance  activities  under  said  Act. 
Aircraft  Purchase  Loan  Guarantee 
Program 
The  Secretary  of  Transportation  may 
hereafter  issue  notes  or  other  obUgatlons  to 
the  Secretary  of  the  Treasury,  in  such 
forms  and  denominations,  bearing  such  ma- 
turities, and  subject  to  such  terms  and  con- 
ditions as  the  Secretary  of  the  Treasury 
may  prescribe.  Such  obligations  may  be 
Issued  to  pay  any  necessary  expenses  re- 
quired pursuant  to  any  guarantee  issued 
under  the  Act  of  September  7,  1957,  PubUc 
Law  85-307,  as  amended  (49  U.S.C.  1324 
note).  None  of  the  funds  in  this  Act  shaU  be 
avaUable  for  the  implementation  or  execu- 
tion of  programs  under  this  head  the  obliga- 
tions for  which  are  in  excess  of 
[$50,000,000]  $57,000,000  during  fiscal  year 
1989.  Such  obligations  shall  be  redeemed  by 
the  Secretary  from  appropriations  author- 
ized by  this  section.  The  Secretary  of  the 
Treasury  shaU  purchase  any  such  obliga- 
tions, and  for  such  purpose  he  may  use  as  a 
public  debt  transaction  the  proceeds  from 
the  sale  of  any  securities  issued  under  the 
Second  Liberty  Bond  Act,  as  now  or  hereaf- 
ter in  force.  The  purposes  for  which  securi- 
ties may  be  issued  under  such  Act  are  ex- 
tended to  include  any  purchase  of  notes  or 
other  obligations  issued  under  the  subsec- 
tion. The  Secretary  of  the  Treasury  may 
seU  any  such  obligations  at  such  times  and 
price  and  upon  such  terms  and  conditions  as 
he  shaU  determine  In  his  discretion.  All  pur- 
chases, redemptions,  and  sales  of  such  obli- 
gations by  such  Secretary  shall  be  treated 
as  public  debt  transactions  of  the  United 
SUtes. 

FEDERAL  HIGHWAY 
ADMINISTRATION 
Limitation  on  General  Operating 
Expenses 
Necessary  expenses  for  administration,  op- 
eration, and  research  of  the  Federal  High- 
way Administration,  not  to  exceed 
[$216,000,000]  $217,620,000,  shall  be  paid  in 
accordance  with  law,  from  appropriations 
made  available  by  this  Act  to  the  Federal 
Highway  Administration  together  with  ad- 
vances and  reimbursements  received  by  the 
Federal  Highway  Administration:  Provided, 
That  not  to  exceed  [$32,077,000] 
$33,697,000  of  the  amount  provided  herein 
shall  remain  avaUable  untU  expended:  Pro- 
vided further.  That,  notwithstanding  any 
other  provision  of  law,  there  may  be  cred- 
ited to  this  account  funds  received  from 
States,  counties,  municipalities,  other  public 
authorities,  and  private  sources,  for  training 
expenses  incurred  for  non-Federal  employ- 
ees. 

(Highway  Safety  Research  and 

Developboh^ 

(Highway  Trust  Fund) 

[For  necessary  expenses  in  carrying  out 
the  provisions  of  sections  307(a)  and  403  of 
title  23,  United  SUtes  Code,  to  be  derived 
from  the  Highway  Trust  Fund  and  to 
remain  avaUable  until  expended, 
$6,080,000.] 

Highway-Related  Safety  Grants 

(Liquidation  of  Contract  Authorization) 

(Highway  Trust  Fund) 

For  payment  of  obligations  Incurred  in 
carrying  out  the  provisions  of  title  23, 
United  SUtes  Code,  section  402,  adminis- 
tered by  the  Federal  Highway  Administra- 
tion, to  remain  available  until  expended. 


$10,000,000,  to  be  derived  from  the  Highway 
Trust  Fund:  Provided,  That  not  to  exceed 
$100,000  of  the  amount  appropriated  herein 
ShaU  be  avaUable  for  "LlmiUtion  on  general 
operating  expenses":  Provided  further.  That 
none  of  the  funds  in  this  Act  shaU  be  avaU- 
able for  the  planning  or  execution  of  pro- 
grams the  obligations  for  which  are  in 
excess  of  [$10,000,000]  $9,405,000  In  fiscal 
year  1989  for  "Highway-related  safety 
grants". 

Railroad-Highway  Crossings 
Demonstration  Projects 
For  necessary  expenses  of  certain  raU- 
road-highway  crossings  demonstration 
projects  as  authorized  by  section  163  of  the 
Federal-Aid  Highway  Act  of  1973,  as  amend- 
ed, to  remain  available  untU  expended, 
[$7,580,000]  $1,000,000,  of  which 
[$5,040,000]  $667,000  shall  be  derived  from 
the  Highway  Trust  Fund. 

Federal-Aid  Highways 
(Limitation  on  Obligations) 
(Highway  Trust  Fund) 
None  of  the  funds  in  this  Act  shall  be 
available  for  the  ImplemenUtlon  or  execu- 
tion of  programs  the  obligations  for  which 
are      In      excess      of       [$12,380,000,000] 
$11,398,000,000    tor    Federal-aid    highways 
and  highway  safety  construction  programs 
for  fiscal  year  1989. 

Federal- Aid  Highways 
(Liquidation  of  Contract  Authorization) 

(Highway  Trust  Fund) 
For  carrying  out  the  provisions  of  title  23, 
United  States  Code,  that  are  attributable  to 
Federal-aid  highways,  including  the  Nation- 
al Scenic  and  Recreational  Highway  as  au- 
thorized by  23  U.S.C.  148,  not  otherwise  pro- 
vided, including  reimbursements  for  sums 
expended  pursuant  to  the  provisions  of  23 
U.S.C.  308.  $12,700,000,000,  or  so  much 
thereof  as  may  be  available  in  and  derived 
from  the  Highway  Trust  Fund,  to  remain 
avaUable  untU  expended. 

Right-of-Way  Revolving  Fund 
(Limitation  on  Direct  Loans) 
(Highway  Trust  Fund) 
During  fiscal  year  1989  and  with  the  re- 
sources and  authority  avaUable,  gross  obli- 
gations for  the  principal  amount  of  direct 
loans     shall     not     exceed      [$46,000,000] 
$47,850,000. 

Motor  Carrier  Safety 
For  necessary  expenses  to  carry  out  the 
motor  carrier  safety  functions  of  the  Secre- 
tary as  authorized  by  the  Department  of 
Transportation  Act  (80  Stat.  939-940), 
[$25,000,000]  $24,500,000.  of  which 
$1,920,000  shall  remain  avaUable  until  ex- 
pended. 

Motor  Carrier  Safety  Grants 
(Liquidation  of  Contract  Authorization) 

(Highway  Trust  Fund) 
For  payment  of  obligations  incurred  in 
carrying  out  the  provisions  of  section  402  of 
Public  Law  97-424,  $50,000,000,  to  be  derived 
from  the  Highway  Trust  Fund  and  to 
remain  avaUable  untU  expended:  Provided. 
That  none  of  the  funds  in  this  Act  shall  be 
avaUable  for  the  Implementation  or  execu- 
tion of  programs  the  obligations  for  which 
are  in  excess  of  $60,000,000  for  "Motor  carri- 
er safety  grants";  Provided  further.  That 
notwithstanding  any  other  provision  of  law, 
$2,425,000  of  funds  available  for  these  grants 
and  for  supplemental  grants  for  commercial 
driver  testing  shall  be  available  by  transfer 
for  related  research  activities  in  "Motor  car- 
rier safety". 


ACCESS  HIGHWAYS  TO  PUBLIC 
RECREATION  AREAS  ON  CERTAIN 
LAKES 

Notwithstanding  any  other  provision  of 
law,  there  is  appropriated  [$450,000  for  nec- 
essary expenses  of  certain  access  highway 
projects,  as  authorized  by  section  156,  title 
23,  United  SUtes  Code,  to  remain  available 
untU  expended:  Provided,  That  such  appro- 
priation ShaU  be  available  only  to  the 
extent  authorized  by  law  after  the  date  of 
enactment  of  such  appropriation]  $841,000 
for  necessary  expenses  of  certain  access 
highway  projects,  as  authorized  by  section 
155,  title  23,  United  Stales  Code,  to  remain 
available  until  expended 

Baltimore- Washington  Parkway 
(Highway  Trust  Fund) 
For  necessary  expenses,  not  otherwise 
provided,  to  carry  out  the  provisions  of  the 
Federal-Aid  Highway  Act  of  1970  for  the 
Baltimore- Washington  Parkway,  to  remain 
available  untU  expended.  [$12,825,000] 
$2,000,000,  to  be  derived  from  the  Highway 
Trust  Fund  and  to  be  withdrawn  therefrom 
at  such  times  and  in  such  amounts  as  may 
be  necessary. 

[Intermodal  Urban  Demonstration 
Project 

[(Highway  Trust  Fuicd) 

[For  necessary  expenses  to  carry  out  the 

provisions  of  section  124  of  the  Federal-Aid 

Highway  Amendments  of  1974,  $8,550,000, 

to  be  derived  from  the  Highway  Trust  Fund 

and  to  remain  avaUable  until  expended. 

[Highway  Safety  and  Economic 

Developbcent  Demonstration  Projects 

[(Highway  Trust  Fukd) 
[For  necessary  expenses  t«  carry  out  con- 
struction projects  as  authorized  by  Public 
Law  99-500  and  PubUc  Law  99-591, 
$8,550,000,  to  be  derived  from  the  Highway 
Trust  Fund  and  to  remain  avaUable  untU 
expended. 

[Airport  Access  Demonstration  Project 

[(Highway  Trust  PuifD) 
[For  necessary  expenses  to  carry  out  a 
demonstration  project  in  the  vicinity  of  the 
Ontario  International  Airport  in  San  Ber- 
nardino County,  California,  for  the  purpose 
of  demonstrating  methods  of  Improving 
highway  access  to  an  airport  that  is  project- 
ed to  incur  a  substantial  increase  in  air  serv- 
ice, $2,565,000.  to  remain  available  untU  ex- 
pended and  to  be  derived  from  the  Highway 
Trust  Fund. 

[Highway  Safety  Improvement 
Demonstration  Project 
[(Highway  Trust  Fund) 
[For  the  purpose  of  carrying  out  a  coordi- 
nated project  of  highway  improvements  In 
the  vicinity  of  Pontiac  and  East  Lansing, 
Michigan,  that  demonstrates  methods  of  en- 
hancing safety  and  promoting  economic  de- 
velopment through  widening  and  resurfac- 
ing of  highways  on  the  Federal-aid  primary 
system   and   on   roads  on   the   Federal-aid 
urban  system,  as  authorized  by  Public  Law 
99-500  and  Public  Law  99-591.  $1,260,000.  to 
be  derived  from  the  Highway  Trust  Fund 
and  to  remain  available  untU  expended. 
[Highway-Railroad  Grade  Crossing 
Safety  Demonstration  Project 
[(Highway  Trust  Fund) 
[For  the  purpose  of  carrying  out  a  coordi- 
nated   project    of    highway-railroad    grade 
crossing  separations  in  Mineola,  New  York, 
that   demonstrates   methods   of   enhancing 
highway-raUroad  crossing  safety  whUe  mini- 
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mlzlns  surrounding  cnvlronnienUl  effects. 
u  authorized  by  PubUc  Law  99-500  and 
PubUc  Law  99-591.  M.100.000.  to  be  derived 
from    the    Highway    Trust    Fund    and    to 
remain  available  until  expended. 
[NncLKAK  Wasti  Transportation  Satety 
Demonstration  Project 
[(Highway  Trust  Fund) 
[For  necessary  expenses  for  a  project  to 
construct  a  reUef  route  In  the  Los  Alamos- 
Santa  Pe,  New  Mexico  corridor  that  demon- 
strates methods  of  Improving  the  safety  of 
transporting  nuclear  waste  by  constructing 
an  alternate  route  with  specific  safety  fea- 
tures,  $7,200,000.   to   be  derived   from   the 
Highway  Trust  Fund  and  to  remain  avail- 
able until  expended. 

[Highway  Widening  Demonstration 
Project 
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[For  necessary  expenses  to  carry  out  a 
demonstration  project  to  improve  U.S. 
Route  202  in  the  vicinity  of  King  of  Pr\issia. 
Pennsylvania,  as  authorized  by  Public  Law 
100-202,  $1,800,000.  to  remain  available 
until  expended. 

[Bridge  Improvement  Demonstration 

Project 
[For  80  percent  of  the  expenses  necessary 
to  carry  out  a  highway  project  in  the  vicini- 
ty of  Jacksonville,  Florida,  for  the  purpose 
of  demonstrating  methods  of  reducing  traf- 
fic congestion  and  improving  efficiency  in 
the  trans-shipment  of  military  and  civilian 
cargo  by  construction  of  a  bridge  to  Blount 
Island,  widening  State  Highway  105 
(Heckscher  Drive)  and  constructing  an 
interchange  at  the  intersection  of 
Heckscher  Drive  and  the  new  Blount  Island 
Bridge,  $8,550,000,  to  remain  available  until 
expended. 

[Highway  Widening  and  Improvement 

Demonstration  Project 
[For  80  percent  of  ^e  expenses  necessary 
to  carry  out  a  highway  project  between 
Palntsville  and  Prestonsburg.  Kentucky, 
that  demonstrates  the  safety  and  economic 
benefits  of  widening  and  improving  high- 
ways in  mountainous  areas.  $8,100,000.  to 
remain  avaUable  until  expended. 

[Intersection  Sapety  Demonstration 

Project 
[For  80  percent  of  the  expenses  necessary 
to  carry  out  preliminary  engineering,  envi- 
ronmental studies,  and  right-of-way  acquisi- 
tion for  the  reconstruction  of  an  intersec- 
tion at  Aviation  Boulevard  and  Rosecrans 
Avenue  to  include  the  completion  of  Doug- 
las Street  in  the  vicinity  of  El  Segundo. 
California,  for  the  purpose  of  demonstrat- 
ing methods  of  improved  highway  and  high- 
way safety  construction,  $900,000,  to  remain 
available  until  expended. 

[Highway  Capacity  Improvement 
Demonstration  Project 
[For  80  percent  of  the  expenses  necessary 
to  carry  out  preliminary  engineering,  envi- 
ronmental studies,  and  right-of-way  acquisi- 
tion for  U.S.  Route  231  between  U.S.  Route 
90  and  the  City  of  Campbellton  in  Jackson 
County,  Florida,  for  the  purpose  of  demon- 
strating methods  of  expanding  a  two-lane 
segment  of  a  U.S.  highway  to  four  lanes. 
$900,000,  to  remain  available  until  expend- 
ed. 

[Climbing  Lane  Safety  Demonstration 

Project 
[For  80  percent  of  the  expenses  necessary 
to  carry  out  preliminary  engineering,  envi- 
ronmental studies,  and  right-of-way  acquisi- 
tion for  U.S.  Route  15  in  the  vicinity  of 
Tioga  County,  Pennsylvania,  for  the  pur- 


pose of  demonstrating  methods  of  improved 
highway  and  highway  safety  construction. 
$450,000.  to  remain  available  until  expend- 
ed. 

[Indiana  Industrial  Corridor  Sapety 

Demonstration  Project 
[For  80  percent  of  the  expenses  necessary 
to  carry  out  preliminary  engineering,  envi- 
ronmental studies,  and  right-of-way  acquisi- 
tion for  an  improved  route  between  Wabash 
and  Huntington,  Indiana,  for  the  purpose  of 
demonstrating  the  safety  and  economic  ben- 
efits of  widening  and  improving  rural  high- 
ways. $1,125,000.  to  remain  available  until 
expended. 
[Utah  Pedestrian  Safety  Demonstration 

Project 
[Of  the  funds  made  available  to  the  State 
of  Utah  by  section  149  of  Public  Law  100-17. 
to  remain  available  until  expended. 
$1,000,000  shall  be  available  only  to  carry 
out  preliminary  engineering,  environmental 
studies,  and  right-of-way  acquisition  to 
widen  8400  West  in  Magna,  Utah,  for  the 
purpose  of  demonstrating  methods  of  im- 
proved highway  and  highway  safety  con- 
struction. 

[Oklahoma  Highway  Widening 
Demonstration  I*roject 
[For  80  percent  of  the  expenses  necessary 
to  carry  out  preliminary  engineering,  envi- 
ronmental studies,  and  right-of-way  acquisi- 
tion to  widen  Oklahoma  State  Route  53 
from  Interstate  Highway  35  east  to  the  en- 
trance of  the  Ardmore  Regional  Industrial 
Airpark  for  the  purpose  of  demonstrating 
methods  of  improved  highway  and  highway 
safety  construction.  $450,000.  to  remain 
available  until  expended,  subject  to  the  en- 
actment of  law  authorizing  said  project. 
[Alabama  Highway  Bypass  Demonstration 
Project 
[For  80  percent  of  the  expenses  necessary 
to  carry  out  preliminary  engineering,  envi- 
ronmental studies,  and  right-of-way  acquisi- 
tion for  a  highway  bypass  project  in  the  vi- 
cinity of  Jasper.  Alabama,  for  the  purpose 
of  demonstrating  methods  of  Improved 
highway  and  highway  safety  construction, 
$3,600,000.  to  remain  available  until  expend- 
ed. 

[Kentucky  Bridge  Demonstration  Project 
[For  80  percent  of  the  expenses  necessary 
to  carry  out  preliminary  engineering,  envi- 
ronmental studies,  and  right-of-way  acquisi- 
tion to  replace  the  Glover  Cary  Bridge  in 
Owensboro.  Kentucky,  for  the  purpose  of 
demonstrating  methods  of  improved  high- 
way and  highway  safety  construction. 
$3,600,000.  to  remain  available  until  expend- 
ed. 

[Virginia  HOV  Sapety  Demonstration 

Project 
[For  80  percent  of  the  expenses  necessary 
to  carry  out  preliminary  engineering,  envi- 
ronmental studies,  and  right-of-way  acquisi- 
tion to  construct  High  Occupancy  Vehicle 
lanes  on  Interstate  Route  66  between  Inter- 
stale  Route  495  and  U.S.  Route  50  for  the 
purpose  of  demonstrating  methods  of  in- 
creasing highway  capacity  and  safety  by  the 
use  of  highway  shoulders  to  construct  HOV 
lanes.  $540,000.  to  remain  available  until  ex- 
pended. 

[Urban  Highway  Corridor  Demonstration 
Project 
[For  80  percent  of  the  expenses  necessary 
to  carry  out  preliminary  engineering,  envi- 
ronmental studies,  and  right-of-way  acquisi- 
tion to  improve  and  upgrade  the  M-59 
urban  highway  corridor  in  southeast  Michi- 


gan, $225,000.  to  remain  available  until  ex- 
pended, for  the  purpose  of  demonstrating 
methods  of  improving  congested  urban  cor- 
ridors that  have  been  neglected  during  con- 
struction of  the  Interstate  system. 

[Urban  Airport  Access  Safety 
Demonstration  Project 
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[For  80  percent  of  the  expenses  necessary 
to  carry  out  preliminary  engineering,  envi- 
ronmental studies,  and  right-of-way  acquisi- 
tion to  improve  and  upgrade  access  to  De- 
troit Metropolitan  Airport  in  southeast 
Michigan,  $225,000.  to  remain  available 
until  expended,  for  the  purpose  of  demon- 
strating methods  of  improving  access  to 
major  urban  airports.] 

Corridor  Safety  Improvement  Project 

(Hjohway  Trust  Fund) 
For  the  purpose  of  carrying  out  a  demon- 
stration of  methods  of  improving  vehicular 
and  pedestrian  safety  on  roads  on  the  Feder- 
al-aid primary  and  Federal-aid  secondary 
systems,  involving  Route  1  in  New  Jersey, 
there  is  hereby  appropriated  S35,000,000,  to 
be  derived  from  the  Highway  Trust  Fund 
and   to   remain   available   until  expended: 
Provided,  That  all  funds  appropriated  under 
this  head  shall  be  exempted  from  any  limita- 
tion on  obligations  for  Federal-aid  highways 
and  highway  safety  construction  programs. 
Bridge  Capacity  Improvements 
(Highway  Trust  Fund) 
For    the    purpose    of   carrying    out    the 
Nashua    River    Bridge    and    Broad    Street 
Parkway  project   in   Nashua,    New   Hamp- 
shire, that  crosses  the  Nashua  River,  there  is 
hereby  appropriated   $3,763,000,    to   be   de- 
rived from  the  Highway  Trust  Fund  and  to 
remain  available  until  expended:  Provided, 
That  all  funds  appropriated  under  this  head 
shall  be  exempt  from  any  limitation  on  obli- 
gations for  Federal-aid  highways  and  high- 
way safety  construction  programs. 

Corridor  H  Improvement  Project 
For  the  purpose  of  carrying  out  a  demon- 
stration of  methods  of  eliminating  traffic 
congestion,  and  to  promote  economic  bene- 
fits for  the  area  affected  by  the  construction 
of  a  bypass,  on  the  Corridor  H  segment  of 
the  Appalachian  Highway  System,  there  is 
hereby  appropriated  1 16,000,000,  to  remain 
available  until  expended:  Provided,  That  all 
funds  appropriated  under  this  head  shall  be 
exempted  from  any  limitation  on  obliga- 
tions for  Federal-aid  highways  and  highway 
safety  construction  programs. 

Road  Extension  Demonstration 
For  80  percent  of  the  expenses  necessary  to 
provide  for  the  initial  planning  and  design 
of  an  improved  and  uridened  roadway  from 
Prairie  City.  Iowa,  to  Burlington,  Iowa,  for 
the  purpose  of  demonstrating  the  economic 
benefits  of  an  improved  highway  to  a  de- 
pressed area,   t600,000  is  appropriated,    to 
remain  available  until  expended. 
Bridge  Restoration 
For  necessary  expenses  to  carry  out  an  his- 
toric  bridge   rehabilitation   demonstration 
project,  for  the  purpose  of  demonstrating  the 
economic  and  transportation  benefits  of  re- 
storing a  previously  closed  historic  bridge, 
$2,500,000,    to    remain    available   until   ex- 
pended,  shall  be  available  to  the  city  of 
Chattanooga,   Tennessee,  for  restoration  of 
the  Walnut  Street  Bridge. 

Reservation  Road 
For  the  purpose  of  carrying  out  a  demon- 
stration of  economic  growth  and  develop- 
ment benefits  on  approximately  twenty-nine 
miles   of  Federal-aid  secondary   road  con- 


necting Interstate  10  and  State  Route  84, 
there  is  Iiereby  appropriated  1 5,000,000  for 
the  acquisition  of  rights-of-way  and  other 
costs  incurred  in  the  reconstruction  of  that 
portion  of  the  road  on  the  Gila  Indian  Res- 
ervation and  the  Maricopa  Ak  Chin  Indian 
Reservation:  Provided,  That  no  Federal  as- 
sistance shall  be  made  available  to  carry  out 
the  project  untiL  (1)  an  agreement  is 
reached  loith  the  Indian  Communities  for 
the  purchase  of  the  required  rights-of-way  on 
the  two  reservations,  (2)  the  road  is  accepted 
on  the  State  Highway  System,  (3)  the  rights- 
of-way  needed  for  that  portion  of  the  road 
outside  the  reservation  boundaries  is  donat- 
ed by  the  developers,  and  (4)  Maricopa 
County  and  Pinal  County  agree  to  partici- 
pate financially  in  the  reconstruction  of  the 
road:  Provided  further,  TTiat  all  funds  ap- 
propriated under  this  section  shall  be  ex- 
empted from  any  limitation  on  obligations 
for  Federal-aid  highways  and  highway 
safety  construction  programs. 

NATIONAL  HIGHWAY  TRAFFIC 

SAFETY  ADMINISTRATION 

Operations  and  Research 

For  expenses  necessary  to  discharge  the 
functions  of  the  Secretary  with  respect  to 
traffic  and  highway  safety  under  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(Public  Law  92-513,  as  amended)  and  the 
National  Traffic  and  Motor  Vehicle  Safety 
Act.  [$69,049,000]  $63,180,000,  of  which 
[$33,322,000]  $27,813,000  shall  remain 
available  until  expended  [:  Provided,  That 
of  the  funds  available  under  this  head, 
$3,000,000  shall  be  available  to  Implement 
the  recommendations  of  the  1985  National 
Academy  of  Sciences  report  on  trauma  re- 
search.] 

Operations  and  Research 
(Highway  Trust  Fund) 

For  expenses  necessary  to  discharge  the 
functions  of  the  Secretary  with  respect  to 
traffic  and  highway  safety  under  chapter  4. 
title  23.  United  States  Code,  to  be  derived 
from       the       Highway       Trust       Fund. 
[$30,751,000]  $33,000,000,  to  remain  avail- 
able untU  expended[:  Provided,  That,  of 
the    funds    available    under    this    head, 
$2,780,000  shall  be  available  for  light  truck 
and  van  safety  research  and  analysis.] 
Highway  Traffic  Safety  Grants 
(Liquidation  of  Contract  Authorization) 
(Highway  Trust  Fund) 

For  payment  of  obligations  Incurred  car- 
rying out  the  provisions  of  23  U.S.C.  402. 
406,  and  408.  and  section  209  of  Public  Law 
95-599,  as  amended,  to  remain  available 
until  expended,  $130,500,000,  to  be  derived 
from  the  Highway  Trust  Fund:  Provided, 
That  none  of  the  funds  In  this  Act  shall  be 
available  for  the  planning  or  execution  of 
programs  the  total  obligations  for  which  are 
In  excess  of  $115,000,000  In  fiscal  year  1989 
for  "State  and  community  highway  safety 
grants"  authorized  under  23  U.S.C.  402:  Pro- 
vided further.  That  none  of  these  funds 
shall  be  used  for  construction,  rehabilita- 
tion or  remodeling  costs,  or  for  office  fur- 
nishings and  fixtures  for  State,  local,  or  pri- 
vate buildings  or  structures:  Provided  fur- 
ther. That  none  of  the  funds  In  this  Act 
shall  be  available  for  the  planning  or  execu- 
tion of  programs  the  total  obligations  for 
which  are  in  excess  of  [$10,000,000] 
$13,500,000  for  "Alcohol  safety  incentive 
grants"  authorized  under  23  U.S.C.  408:  Pro- 
vided further.  That  not  to  exceed 
[$4,900,000]  $4,850,000  shaU  be  available 
for  administering  the  provisions  of  23  U.S.C. 
402:  Provided  further.  That  notwithstanding 


any  other  provision  of  law,  none  of  the 
funds  in  this  Act  shall  be  available  for  the 
plaiming  or  execution  of  programs  author- 
ized under  section  209  of  Public  Law  95-599. 
as  amended,  the  total  obligations  for  which 
are  In  excess  of  $4,750,000  In  fiscal  years 
1982  through  1989. 

FEDERAL  RAILROAD 
ADMINISTRATION 
Office  of  the  Administrator 
For  necessary  expenses  of  the  Federal 
Railroad  Administration,  not  otherwise  pro- 
vided for.  [$14,975,000]  $15,695,000,  of 
which  [$1,075,000]  $2,875,000  shaU  remain 
available  untU  expended:  Provided,  That 
none  of  the  funds  in  this  Act  shall  be  avail- 
able for  the  planning  or  execution  of  a  pro- 
gram making  commitments  to  guarantee 
new  loans  under  the  Emergency  Rail  Serv- 
ices Act  of  1970,  as  amended,  and  that  no 
new  commitments  to  guarantee  loans  under 
section  211(a)  or  211(h)  of  the  Regional  Rail 
Reorganization  Act  of  1973,  as  amended, 
shall  be  made.'  Provided,  That,  as  part  of  the 
Washington  Union  Station  transaction,  the 
Secretary  shall  assume  the  first  deed  of  trust 
on  the  property  and,  where  the  Union  Sta- 
tion Redevelopment  Corporation  or  any  suc- 
cessor is  obligated  to  make  payrnents  on 
such  deed  of  trust  on  the  Secretary's  behalf, 
including  payments  on  and  after  September 
30,  1988,  the  Secretary  is  authorized  to  re- 
ceive such  payments  directly  from  the  Union 
Station  Redevelopment  Corporation,  credit 
them  to  the  appropriation  charged  for  the 
first  deed  of  trust,  and  make  payments  on 
the  first  deed  of  trust  vnth  those  funds:  Pro- 
vided further.  That  the  Administrator  of  the 
Federal  Railroad  Administration  shall  make 
available,  $320,000  for  necessary  expenses 
related  to  the  establishment  and  initial  op- 
eration of  the  California/Nevada  Bi-State 
Super  Speed  Ground  Transportation  Com- 
mission. 

Railroad  Safety 

For  necessary  expenses  in  connection  with 
raUroad  safety,  not  otherwise  provided  for. 
[$27,825,000]  $27,968,000,  of  which 
$1,140,000  shall  remain  available  until  ex- 
pended. 

Railroad  Research  and  Developbcent 

For  necessary  expenses  for  railroad  re- 
search    and     development.      [$9,750,000] 
$9,286,000,  to  remain  available  until  expend- 
ed. 
Northeast  Corridor  Improvement  Program 

For  necessary  expenses  related  to  North- 
east Corridor  Improvements  authorized  by 
title  VII  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976.  as  amended 
(45  U.S.C.  851  et  seq.)  and  the  Rail  Safety 
Improvement  Act  of  1988,  [$15,000,000] 
$25,000,000,  to  remain  available  until  ex- 
pended. 

Grants  to  the  National  Railroad 
Passenger  Corporation 

To  enable  the  Secretary  of  Transportation 
to  make  grants  to  the  National  Railroad 
Passenger  Corporation  for  operating  losses 
incurred  by  the  Corporation,  capital  im- 
provements, and  labor  protection  costs  au- 
thorized by  45  U.S.C.  565.  to  remain  avail- 
able until  expended.  [$590,000,000] 
$580,800,000:  Provided,  That  none  of  the 
funds  herein  appropriated  shall  be  used  for 
lease  or  purchase  of  passenger  motor  vehi- 
cles or  for  the  hire  of  vehicle  operators  for 
any  officer  or  employee,  other  than  the 
president  of  the  Corporation,  excluding  the 
lease  of  passenger  motor  vehicles  for  those 
officers  or  employees  while  in  official  travel 
status:  Provided  further.  That  the  Secretary 


shall  make  no  commitments  to  guarantee 
new  loans  or  loans  for  new  purposes  under 
45  U.S.C.  802  in  fiscal  year  1989:  Provided 
further.  That  the  Incurring  of  any  obliga- 
tion or  commitment  by  the  Corporation  for 
the  purchase  of  capital  improvements  pro- 
hibited by  this  Act  or  not  expressly  provid- 
ed for  In  an  appropriations  Act  shall  be 
deemed  a  violation  of  31  U.S.C.  1341:  Pro- 
vided further.  That  no  funds  are  required  to 
be  expended  or  reserved  for  expenditure 
pursuant  to  45  U.S.C.  601(e):  Provided  fur- 
ther. That  none  of  the  funds  in  this  or  any 
other  Act  shall  be  made  available  to  finance 
the  rehabilitation  and  other  improvements 
(Including  upgrading  track  and  the  signal 
system,  ensuring  safety  at  public  and  pri- 
vate highway  and  pedestrian  crossings  by 
Improving  signals  or  eliminating  such  cross- 
ings, and  the  improvement  of  operational 
portions  of  stations  related  to  Intercity  rail 
passenger  service)  on  the  main  line  track  be- 
tween Atlantic  City.  New  Jersey,  and  the 
main  line  of  the  Northeast  Corridor,  unless 
the  Secretary  of  Transportation  certifies 
that  not  less  than  40  per  centum  of  the 
costs  of  such  improvements  shall  be  derived 
from  non-Federal  sources:  Provided  further. 
That,  notwithstanding  any  other  provision 
of  law.  the  National  Railroad  Passenger 
Corporation  shall  not  operate  rail  passenger 
service  between  Atlantic  City.  New  Jersey. 
Boid  the  Northeast  Corridor  main  line  unless 
the  Corporation's  Board  of  Directors  deter- 
mines that  revenues  from  such  service  have 
covered  or  exceeded  80  per  centum  of  the 
short-term  avoidable  costs  of  operating  such 
service  In  the  first  year  of  operation  and  100 
per  centum  of  the  shori  term  avoidable  op- 
erating costs  for  each  year  thereafter:  Pro- 
vided further.  That  none  of  the  funds  pro- 
vided In  this  or  any  other  Act  shall  be  made 
available  to  finance  the  acquisition  and  re- 
habilitation of  a  line,  and  construction  nec- 
essary to  facilitate  improved  rail  passenger 
service,  between  Spuyten  Duyvil.  New  York, 
and  the  main  line  of  the  Northeast  Corridor 
unless  the  Secretary  of  Transportation  cer- 
tifies that  not  less  than  40  per  centum  of 
the  costs  of  such  Improvements  shall  be  de- 
rived from  non-Amtrak  sources. 

Railroad  Rehabilitation  and  Improvement 
Financing  Funds 
The  Secretary  of  Transp>ortation  is  au- 
thorized to  issue  to  the  Secretary  of  the 
Treasury  notes  or  other  obligations  pursu- 
ant to  section  512  of  the  Railroad  Revital- 
ization and  Regulatory  Reform  Act  of  1976 
(Public  Law  94-210).  as  amended,  in  such 
amounts  and  at  such  times  as  may  be  neces- 
sary to  pay  any  amounts  required  pursuant 
to  the  guarantee  of  the  principal  amount  of 
obligations  under  sections  511  through  513 
of  such  Act.  such  authority  to  exist  as  long 
as  any  such  guaranteed  obligation  Is  out- 
standing: Provided,  That  no  new  loan  guar- 
antee conmiltments  shall  be  made  during 
fiscal  year  1989:  Provided  further.  That,  not- 
withstanding any  other  provision  of  law,  the 
Secretary  of  Transportation  shall  sell  secu- 
rities or  promissory  notes  with  a  principal 
value  of  at  least  [$99,000,000]  $120,000,000 
that  are  held  by  the  Department  of  Trans- 
portation under  authority  of  sections  502. 
505-507,  509.  and  511-513  of  the  RaUroad 
Revitalization  and  Regulatory  Reform  Act 
of  1976  (Public  Law  94-210).  as  amended,  by 
no  later  than  September  30.  1989:  Provided 
further,  That  such  securities  or  promissory 
notes  authorized  to  be  sold  in  the  immedi- 
ately preceding  proviso  shall  be  sold  only 
for  amounts  greater  than  or  equal  to  the 
net  present  value  to  the  Government   of 
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emch  loan  as  determined  by  the  Secretary  of 
Transportetion    In    consiilUtion    with    the 
Secretary  of  the  Treasury:  Provided  further. 
That  the  Secretary  of  Transportation  shall 
transmit  a  written  certification  to  the  Com- 
mittees on  ApproprlaUons  of  the  Senate 
and  House  of  RepresenUtlves  before  the 
consummation  of  each  sale  certifying  that 
the  amount  to  be  realized  is  equal  to  or 
greater  than  the  net  present  value  to  the 
Government  of  each  loan:   IProvtded  fur- 
ther That,  notwithstanding  any  other  provi- 
sion" of  law.  for  fiscal  year  1989  and  each 
fiscal  year  thereafter  all  amounte  realized 
from  the  sale  of  notes  or  securities  sold 
under  authority  of  this  section  shall  be  con- 
sidered as  ciirrent  year  domestic  discretion- 
ary outlay  offsets  and  not  as  "asset  sales"  or 
"loan  prepayments"  as  defined  by  section 
257(12)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985,  as  amend- 
ed-1  Provided  further,  That  any  underwrit- 
ing fees  and  related  expenses  shall  be  de- 
rived solely  from  the  proceeds  of  the  sales. 
[CoiniAiL  CoMMUTiR  Transition 
Assistance 
[For  necessary  capital  expenses  of  Con- 
rail  commuter  transition  assistance,  not  oth- 
erwise provided  for.   $4,500,000.  to  remam 
available  until  expended.] 

URBAN  NLASS  TRANSPORTATION 
ADMINISTRATION 
Adrihisthattvk  Expenses 
For  necessary  administrative  expenses  of 
the  urban  mass  transportation  program  au- 
thorized by  the  Urban  Mass  Transportation 
Act  of  1964.  as  amended  (49  U.S.C.  1601  et 
seq  )  and  23  U.S.C.  chapter  1.  in  connection 
with'  these  activities.  Including  hire  of  pas- 
senger motor  vehicles  and  services  as  au- 
thorized  by    5   U.S.C.    3109.    [$32,100,000] 
1 31,882,000  of  Which  not  to  exceed  teOO.OOO 
shaU  be  availabU  for  the  Office  of  the  Ad- 
ministrator. 

Reseahch.  Training,  and  Human  Resources 
For    necessary    expenses    for    research, 
training,  and  human  resources  as  author- 
ized by  the  Urban  Mass  Transportation  Act 
of  1964,  as  amended  (49  U.S.C.  1601  et  seq.), 
to      remain      avaUable      until      expended. 
$10,000,000:  Provided,  That  there  may  be 
credited    to    this    appropriation    funds    re- 
ceived from  States,  counties,  municipalities. 
other     public     authorities,     and     private 
sources,  for  expenses  incurred  for  training. 
PoRMUiA  Grants 
For  necessary  expenses  to  carry  out  the 
provisions  of  sections  9  and  18  of  the  Urban 
Mass  Transportetion  Act  of  1964.  as  amend- 
ed (49  U.S.C.  1601  et  seq.).  [$1,731,703,000] 
Sl,585,000,000,   together   with    [$4,750,000] 
tS  000.000  to  carry  out  the  provisions  of  sec- 
tion 18(h)  of  the  Urban  Mass  Transporta- 
tion Act  of   1964.  as  amended,   to   remain 
available  until  expended:   Provided.  That, 
notwithstanding  any  other  provision  of  law. 
of  the  funds  provided  under  this  Act  for  for- 
mula grants,  no  more  than  $804,691,892  may 
be  used  for  operating  assistance  under  sec- 
tion 9(k)(2)  of  the  Urban  Mass  Transporta- 
tion Act  of  1964,  as  amended.'  Provided  fur- 
ther. That,  notwithstanding  any  other  provi- 
sion of  law,  before  apportionment  of  these 
funds,  $27,000,000  shall  be  made  available 
for  the  purposes  of  section  18  of  the  Urban 
Mass  Transportation  Act  of  1964.  as  amend- 
ed. 

dlscrktionary  grants 

(Limitation  on  Obligations) 

(Highway  Trust  Fund) 

None  of  the  funds  in  this  Act  shall  be 

available  for  the  implementation  or  execu- 
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tion  of  programs  In  excess  of 
[$1,140,000,000]  tl,2S0,000,000  In  fiscal 
year  1989  for  grants  under  the  contract  au- 
thority authorized  in  section  21(a)(2)  and 
(b)  of  the  Urban  Mass  Transportetion  Act 
of  1964.  as  amended  (49  U.S.C.  1601  et  seq.).- 
Provided,  That,  notunthstanding  any  other 
provision  of  law,  before  allocation  of  these 
funds  S  100,000,000  shaU  be  made  availabU 
for  the  purposes  of  23  U.S.C.  103(e)(4)  relat- 
ing to  transit  projects:  Provided  further. 
That,  notwithstanding  any  other  provision 
of  law,  such  funds  shaU  be  made  avaUable 
in  the  manner  and  to  the  extent  provided  in 
the  Senate  Committee  RepoH  accompanying 
thUAct  (S.  Rep.  100-411). 


Mass  Transit  Capital  Fund 
(Liquidation  of  Contract  Authorization) 
(Highway  Trust  Fund) 
For  payment  of  obligations  incurred  in 
carrying  out  section  21(a)(2)  and  (b)  of  the 
Urban  Mass  Transportation  Act  of  1964.  as 
amended  (49  U.S.C.  1601  et  seq.).  adminis- 
tered by  the  Urban  Mass  Transportation 
Administration.  [$400,000,000] 

tl. 100.000,000.  to  be  derived  from  the  High- 
way Tnist  Fund  and  to  remain  available 
until  expended. 

Interstate  Transfer  Grants— Transit 
For  necessary  expenses  to  carry  out  the 
provUions  of  23  U.S.C.  103(e)(4)  related  to 
transit  projects.  [$180,000,000] 

$123,500,000.  to  remain  available  until  ex- 
pended. 

Washington  Metro 
For  necessary  expenses  to  carry  out  the 
provisions  of  section  14  of  Public  Law  96- 
184,  [$180,500,000]  $150,000,000,  to  remam 
available  until  expended. 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 
The  Saint  Lawrence  Seaway  Development 
Corporation  is  hereby  authorized  to  make 
such    expenditures,    within    the    limits    of 
funds  and  borrowing  authority  available  to 
the  Corporation,  and  in  accord  with  law. 
and  to  make  such  contracts  and  commit- 
ments without  regard  to  fiscal  year  limita- 
tions as  provided  by  section  104  of  the  Gov- 
ernment    Corporation     Control     Act.     as 
amended,  as  may  be  necessary  in  carrying 
out  the  programs  set  forth  in  the  Corpora- 
tion's budget  for  the  current  fiscal  year. 
Operations  and  Maintenance 
(Harbor  Maintenance  Trust  B^nd) 
For  necessary  expenses  for  operation  and 
maintenance  of  those  portions  of  the  Saint 
Lawrence  Seaway  operated  and  maintained 
by  the  Saint  Lawrence  Seaway  Development 
Corporation,    [$11,360,000]    $10,806,000.  to 
be  derived  from  the  Harbor  Maintenance 
Trust  Fund,  pursuant  to  Public  Law  99-662. 

RESEARCH  AND  SPECIAL  PROGRAMS 
ADMINISTRATION 

Research  and  Special  Programs 
For  expenses  necessary  to  discharge  the 
functions  of  the  Research  and  Special  Pro- 
grams Administration,  and  for  expenses  for 
conducting  research  and  development, 
[$14  650,000]  $15,200,000.  of  which 
[$1,650,000]  $1,824,000  shall  remain  avaU- 
able until  expended:  Provided,  That  there 
may  be  credited  to  this  appropriation  funds 
received  from  States,  counties,  municipali- 
ties, other  public  authorities,  and  private 
sources  for  expenses  incurred  for  training 
and  for  aviation  information  management. 


PiPELmE  SAPrrr 
(Pipeline  Satett  Fund) 
For  expenses  necessary  to  conduct  the 
functions  of  the  pipeline  safety  program 
and  for  grante-ln-ald  to  carry  out  a  pipeline 
safety  program,  as  authorized  by  section  5 
of  the  Natural  Gas  Pipeline  Safety  Act  of 
1968   and   the   Hazardous   Liquid   Pipeline 
Safety  Act  of  1979.  [$9,180,000]  $9,400,000, 
to   be   derived    from   the   Pipeline   Safety 
Fund,    of    which     [$5,025,000]     $5,125,000 
shall  remain  available  untU  expended. 
OFFICE  OF  THE  INSPECTOR  GENERAL 
Salaries  and  Expenses 
For  necessary  expenses  of  the  Office  of 
the  Inspector  General  in  carrying  out  the 
provisions  of  the  Inspector  General  Act  of 
1978.  [$29,000,000]  $29,200,000. 

TITLE  II-RELATED  AGENCIES 
ARCHITECTURAL   AND   TRANSPORTA- 
TION BARRIERS         COMPLIANCE 
BOARD 

Salaries  and  Expenses 
For  expenses  necessary  for  the  Architec- 
tural and  Transportation  Barriers  Compli- 
ance Board,  as  authorized  by  section  502  of 
the  Rehabilitation  Act  of  1973.  as  amended. 

[$2,000,000]  $1,891,000.  

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 
Salaries  and  Expenses 
For  necessary  expenses  of  the  National 
Transportation  Safety  Board,  including  hire 
of  passenger  motor  vehicles  and  aircraft; 
services  as  authorized  by  5  U.S.C.  3109.  but 
at  rates  for  individuals  not  to  exceed  the  per 
diem  rate  equivalent  to  the  rate  for  a  GS- 
18-  uniforms,  or  allowances  therefor,  as  au- 
thorized    by     law     (5     U.S.C.     5901-5902). 
$25,360,000.   of   which   not   to   exceed   $500 
may  be  used  for  official  reception  and  repre- 
sentation expenses. 

INTERSTATE  COMMERCE 
COMMISSION 
Salaries  and  Expenses 
For  necessary  expenses  of  the  Interstate 
Commerce  Conunission.  including  services 
as  authorized  by  5  U.S.C.  3109.  and  not  to 
exceed  $1  500  for  official  reception  and  rep- 
resentation expenses.  $43,115,000:  Provided, 
That  joint  board  members  and  cooperating 
State  commissioners  may  use  Government 
transportation  requests  when  traveling  in 
connection  with  their  official  duties  as  such. 


Payments  for  Directed  Rail  Service 
(Limitation  on  Obligations) 
None  of  the  funds  provided  in  this  Act 
shall  be  available  for  the  execution  of  pro- 
grams the  obligations  for  which  can  reason- 
ably be  expected  to  exceed  $475,000  for  di- 
rected rail  service  authorized  under  49 
U.S.C.  11125  or  any  other  Act. 

PANAMA  CANAL  COMMISSION 
Panama  Canal  Revolving  Fund 
For  administrative  expenses  of  the 
Panama  Canal  Commission,  including  not  to 
exceed  $10,000  for  official  reception  and 
representation  expenses  of  the  Board;  not 
to  exceed  $4,000  for  official  reception  and 
representation  expenses  of  the  Secretary; 
and  not  to  exceed  $25,000  for  official  recep- 
tion and  representation  expenses  of  the  Ad- 
ministrator. $50,287,000,  to  be  derived  from 
the  Panama  Canal  Revolving  Fund:  IPro- 
vided.  That  none  of  these  funds  may  be 
used  for  the  planning  or  execution  of  non- 
administrative  and  capital  programs  the  ob- 


ligations for  which  are  in  excess  of 
$436,548,000  In  fiscal  year  1989:]  Provided 
further.  That  funds  avaUable  to  the  Panama 
Canal  Commission  shall  be  avaUable  for  the 
purchase  of  not  to  exceed  forty-four  passen- 
ger motor  vehicles  for  replacement  only  (in- 
cluding large  heavy-duty  vehicles  used  to 
transport  Commission  personnel  across  the 
Isthmus  of  Panama,  the  purchase  price  of 
which  shaU  not  exceed  $15,000  per  vehicle), 
department  op  the  treiasury 
Rebate  of  Saint  Lawrence  Seaway  Tolls 

(Harbor  Maintenance  Trust  Fund) 
For  rebate  of  the  United  Stetes'  portion  of 
tolls  paid  for  use  of  the  Saint  Lawrence 
Seaway,    pursuant   to    Public   Law    99-662. 
$10,700,000,  to  remain  avaUable  untU  ex- 
pended and  to  be  derived  from  the  Harbor 
Maintenance  Trust  Fund,  of  which  not  to 
exceed  $300,000  shaU  be  available  for  ex- 
penses of  administering  the  rebates. 
WASHINGTON  METROPOLITAN  AREA 
TRANSIT  AUTHORITY 
Interest  Payments 
For  necessary  expenses  for  Interest  pay- 
ments, to  remain  avaUable  untU  ext>ended, 
$51,663,569:    Provided,    That    these    funds 
shall  be  disbursed  pursuant  to  terms  and 
conditions  estebllshed  by  Public  Law  96-184 
and  the  Initial  Bond  Repayment  Participa- 
tion Agreement. 

TITLE  HI-GENERAL  PROVISIONS 
(iNCumiNG  transfer  of  funds  and 

RESCISSION) 

Sec.  301.  During  the  current  fiscal  year 
applicable  appropriations  to  the  Depart- 
ment of  Transportetion  shall  be  available 
for  maintenance  and  operation  of  aircraft; 
hire  of  passenger  motor  vehicles  and  air- 
craft; purchase  of  liabiUty  insurance  for 
motor  vehicles  operating  in  foreign  coun- 
tries on  official  department  business;  and 
uniforms,  or  aUowances  therefor,  as  author- 
ized by  law  (5  U.S.C.  5901-5902). 

Sec,  302.  Funds  for  the  Panama  Canal 
Commission  may  be  apportioned  notwith- 
standing section  3679  of  the  Revised  Stat- 
utes, as  amended  (31  U.S.C.  1341),  to  the 
extent  necessary  to  permit  payment  of  such 
pay  increases  for  officers  or  employees  as 
may  be  authorized  by  administrative  action 
pursuant  to  law  that  are  not  in  excess  of 
statutory  Increases  granted  for  the  same 
period  In  corresponding  rates  of  compensa- 
tion for  other  employees  of  the  Government 
in  comparable  positions. 

Sec.  303.  Funds  appropriated  under  this 
Act  for  expenditures  by  the  Federal  Avia- 
tion Administration  shall  be  available  (1) 
except  as  otherwise  authorized  by  the  Act 
of  September  30,  1950  (20  U.S.C.  236-244). 
for  expenses  of  primary  and  secondary 
schooling  for  dependents  of  Federal  Avia- 
tion Administration  t>ersonnel  stationed 
outside  the  continental  United  States  at 
costs  for  any  given  area  not  in  excess  of 
those  of  the  Department  of  Defense  for  the 
same  area,  when  it  is  determined  by  the  Sec- 
retary that  the  schools,  if  any.  avaUable  In 
the  locality  are  unable  to  provide  adequate- 
ly for  the  education  of  such  dependents,  and 
(2)  for  transportetion  of  said  dependents  be- 
tween schools  serving  the  area  that  they 
attend  and  their  places  of  residence  when 
the  Secretary,  under  such  regulations  as 
may  be  prescribed,  determines  that  such 
schools  are  not  accessible  by  public  means 
of  transiK)rtetion  on  a  regular  basis. 

Sec.  304.  Appropriations  contained  in  this 
Act  for  the  Department  of  Transportation 
shall  be  avaUable  for  services  as  authorized 
by  5  U.S.C.  3109.  but  at  rates  for  individuals 


not  to  exceed  the  per  diem  rate  equivalent 
to  the  rate  for  a  GS-18, 

Sec.  305.  None  of  the  funds  for  the 
Panama  Canal  Commission  may  be  expend- 
ed unless  in  conformance  with  the  Panama 
Canal  Treaties  of  1977  and  any  law  imple- 
menting those  treaties. 

Sec.  306.  None  of  the  funds  in  this  Act 
shaU  be  used  for  the  planning  or  execution 
of  any  program  to  pay  the  expenses  of.  or 
otherwise  compensate,  non-Federal  parties 
intervening  in  regulatory  or  adjudicatory 
proceedings  funded  in  this  Act. 

Sec.  307.  None  of  the  funds  appropriated 
in  this  Act  shaU  remain  available  for  obliga- 
tion beyond  the  current  fiscal  year  nor  may 
any  be  transferred  to  other  appropriations 
imless  expressly  so  provided  herein. 

Sec.  308.  None  of  the  funds  in  this  or  any 
previous  or  subsequent  Act  shaU  be  avaU- 
able for  the  planning  or  implementetlon  of 
any  change  In  the  current  Federal  stetus  of 
the  Transportetion  Systems  Center,  and 
none  of  the  funds  in  this  Act  shall  be  avaU- 
able for  the  implementetlon  of  any  change 
in  the  ciurent  Federal  stetus  of  the  Tumer- 
F^airbank  Highway  Research  Center. 

Sec.  309.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract  pur- 
suant to  section  3109  of  title  5.  United 
Stetes  Code,  shaU  be  limited  to  those  con- 
tracts where  such  expenditures  are  a  matter 
of  public  record  and  available  for  public  in- 
spection, except  where  otherwise  provided 
under  existing  law,  or  under  existing  Execu- 
tive Order  issued  pursuant  to  existing  law. 

Sec.  310.  (a)  For  fiscal  year  1989  the  Sec- 
retary of  Transportetion  shall  distribute  the 
obligation  llmitetion  for  Federal-aid  high- 
ways by  allocation  in  the  ratio  which  sums 
authorized  to  be  appropriated  for  Federal- 
aid  highways  and  highway  safety  construc- 
tion that  are  apportioned  or  allocated  to 
each  Stete  for  such  fiscal  year  bear  to  the 
total  of  the  sums  authorized  to  be  appropri- 
ated for  Federal-aid  highways  and  highway 
safety  construction  that  are  apportioned  or 
aUocated  to  all  the  Stetes  for  such  fiscal 
year. 

(b)  During  the  period  October  1  through 
December  31.  1988,  no  State  shaU  obligate 
more  than  35  per  centum  of  the  amount  dis- 
tributed to  such  State  under  subsection  (a). 
and  the  total  of  all  State  obligations  during 
such  period  shaU  not  exceed  25  per  centum 
of  the  total  amount  distributed  to  all  Stetes 
under  such  subsection:  Provided,  That  this 
subsection  shaU  not  apply  to  funds  obligat- 
ed for  the  Dan  Ryan  Expressway. 

(c)  Notwithstanding  subsections  (a)  and 
(b).  the  Secretary  shall— 

(1)  provide  all  States  with  authority  suffi- 
cient to  prevent  lapses  of  sums  authorized 
to  be  appropriated  for  Federal-aid  highways 
and  highway  safety  construction  that  have 
been  apportioned  to  a  State,  except  in  those 
instances  in  which  a  State  indicates  its  in- 
tention to  lapse  sums  apportioned  under 
section  104(b)(5)(A)  of  title  23.  United 
States  Code; 

(2)  after  August  1.  1989.  revise  a  distribu- 
tion of  the  funds  made  avaUable  under  sub- 
section (a)  if  a  State  wUl  not  obligate  the 
amount  distributed  during  that  fiscal  year 
and  redistribute  sufficient  amounts  to  those 
States  able  to  obligate  amounts  in  addition 
to  those  previously  distributed  during  that 
fiscal  year  giving  priority  to  those  Stetes 
having  large  unobligated  balances  of  funds 
appiortioned  under  section  104  of  title  23. 
United  Stetes  Code,  and  giving  priority  to 
those  States  which,  because  of  statutory 
changes  made  by  the  Surface  Transporte- 


tion Assistance  Act  of  1982  and  the  Federal- 
Aid  Highway  Act  of  1981.  have  experienced 
substantial  proportional  reductions  in  thelr 
apportionments  and  allocations:  and 

(3)  not  distribute  amounts  authorized  for 
administrative  expenses,  the  Federal  lands 
highway  program,  the  strategic  highway  re- 
search program  and  amounts  made  avaU- 
able under  sections  149(d).  158.  159,  164.  165, 
and  167  of  Public  Law  100-17. 

(d)  The  llmitetion  on  obUgations  for  Fed- 
eral-aid highways  and  highway  safety  con- 
struction programs  for  fiscal  year  1989  shaU 
not  apply  to  obUgations  for  emergency 
relief  under  section  125  of  title  23,  United 
Stetes  Code;  obligations  under  section  157 
of  title  23,  United  Stetes  Code;  projects  cov- 
ered under  section  147  of  the  Surface  Trans- 
portation Assistance  Act  of  1978,  section  9 
of  the  Federal-Aid  Highway  Act  of  1981, 
subsections  131  (b)  and  (j)  of  Public  Law  97- 
424,  section  118  of  the  National  Visitors 
Center  Faculties  Act  of  1968.  section  320  of 
title  23.  United  Stetes  Code;  projects  au- 
thorized by  Public  Law  99-500.  PubUc  Law 
99-591  and  PubUc  Law  100-202;  or  projects 
covered  under  subsections  149  (b)  and  (c)  of 
Public  Law  100-17. 

(e)  Subject  to  paragraph  (cK2)  of  this 
General  Provision,  a  State  which  after 
August  1  and  on  or  before  September  30  of 
fiscal  year  1989  obligates  the  amount  dis- 
tributed to  such  Stete  in  that  fiscal  year 
under  paragraphs  (a)  and  (c)  of  this  Gener- 
al Provision  may  obligate  for  Federal-aid 
highways  and  highway  safety  construction 
on  or  before  September  30,  1989.  an  addi- 
tional amount  not  to  exceed  5  percent  of 
the  aggregate  amount  of  funds  apportioned 
or  allocated  to  such  Stete— 

(1)  under  sections  104.  130.  144.  and  152  of 
title  23.  United  Stetes  Code,  and 

(2)  for  highway  assistance  projects  under 
section  103(e)(4)  of  such  title. 

which  are  not  obligated  on  the  date  such 
Stete  completes  obligation  of  the  amount  so 
distributed, 

(f)  During  the  period  August  2  through 
September  30.  1989.  the  aggregate  amount 
which  may  be  obligated  by  aU  States  pursu- 
ant to  paragraph  (e)  shall  not  exceed  2.5 
percent  of  the  aggregate  amount  of  funds 
apportioned  or  allocated  to  aU  Stetes— 

(1)  under  sections  104.  130.  144.  and  152  of 
title  23.  United  Stetes  Code,  and 

(2)  for  highway  assistance  projects  under 
section  103(e)(4)  of  such  title. 

which  would  not  be  obligated  in  fiscal  year 
1989  if  the  total  amount  of  the  obligation 
llmitetion  provided  for  such  fiscal  year  in 
this  Act  were  utUized. 

(g)  Paragraph  (e)  shall  not  apply  to  any 
Stete  which  on  or  after  August  1.  1989.  has 
the  amount  distributed  to  such  Stete  under 
paragraph  (a)  for  fiscal  year  1989  reduced 
under  paragraph  (c)(2). 

Sec.  311.  None  of  the  funds  In  this  Act 
shall  be  avaUable  for  salaries  and  expenses 
of  more  than  one  hundred  [twenty] 
twenty-six  political  and  Presidential  ap- 
pointees in  the  Department  of  Transporte- 
tion. 

Sec.  312.  Not  to  exceed  $276,000  of  the 
funds  provided  in  this  Act  for  the  Depart- 
ment of  Transportetion  shaU  be  available 
for  the  necessary  expenses  of  advisory  com- 
mittees. 

Sec.  313.  None  of  the  funds  in  this  or  any 
other  Act  shall  be  made  available  for  the 
proposed  Woodward  light  raU  line  in  the 
Detroit.  Michigan  area  until  a  source  of  op- 
erating funds  has  been  approved  in  accord- 
tuice  with  Michigan  law:  Provided,  That  this 
llmitetion  shall  not  apply  to  alternatives 
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analysis  studies  under  section  21(a)(2)  of 
the  Urban  Mass  Transportation  Act  of  1964. 
88  amended. 

Sac.  314.  The  limitation  on  obligations  for 
the  Discretionary  Grante  program  of  the 
Urban  Mass  Transportation  Administration 
shall  not  apply  to  any  authority  under  sec- 
tion 21(aK2)  of  the  Urban  Mass  Transporta- 
tion Act  of  1964.  as  amended,  previously 
made  available  for  obligation. 

Sk.  315.  Notwithstanding  any  other  pro- 
vision of  law,  none  of  the  funds  In  this  Act 
shall  be  available  for  the  construction  of,  or 
any  other  costs  related  to,  the  Central  Auto- 
mated Transit  System  (Downtown  People 
Mover)  in  Detroit,  Michigan. 

8k.  316.  None  of  the  funds  in  this  Act 
shall  be  used  to  implement  section  404  of 
UUe  23.  United  SUtes  Code. 

Sk.  317.  (a)  SArrrY  ENFORcmnrr  Pho- 
GKAM  PKRFORMAHcm.— The  Secretary  of 
Transportation  shall  on  or  before  January  1 
of  each  year  transmit  to  the  Congress  a 
comprehensive  report  on  the  Federal  Avia- 
tion Administration's  prior  fiscal  year  safety 
enforcement  activities.  The  report  shall  in- 
clude: 

(1)  a  comparison  of  end-of-year  staiflng 
levels  by  inspector  category  (operations. 
maintenance,  avionics)  to  staffing  goals  and 
a  statement  as  to  how  staffing  standards 
were  applied  to  make  allocations  between 
air  carrier  and  general  aviation  operations, 
maintenance  and  avionics  inspectors: 

(2)  schedules  showing  the  range  of  Inspec- 
tor experience  by  various  Inspector  work 
force  categories,  and  the  number  of  inspec- 
tors In  each  of  the  categories  who  are  con- 
sidered fully  qualified: 

(3)  schedules  showing  the  number  and 
percentage  of  inspectors  who  have  received 
mandatory  training  by  individual  course, 
and  the  number  of  Inspectors,  by  work  force 
categories,  who  have  received  all  mandatory 

traininr, 

(4)  a  description  of  the  criteria  used  to  set 
annual  work  programs,  an  explanation  of 
how  these  criteria  differ  from  criteria  used 
in  the  prior  fiscal  year  and  how  the  annual 
work  programs  ensure  compliance  with  ap- 
propriate Federal  regulations  and  safe  oper- 
ating practices: 

(5)  a  comparison  of  actual  inspections  per- 
formed during  the  fiscal  year  to  the  annual 
work  programs  disaggregated  to  the  field  lo- 
cations and,  for  any  field  location  complet- 
ing less  than  80  percent  of  Its  planned 
number  of  inspections,  an  explanation  as  to 
why  annual  work  program  plans  were  not 
met: 

(6)  a  statement  of  the  adequacy  of  Federal 
Aviation  Administration  internal  manage- 
ment controls  available  to  ensure  that  field 
managers  are  complying  with  Federal  Avia- 
tion Administration  policies  and  procedures 
including  those  regarding  inspector  prior- 
ities, district  office  coordination,  minimum 
inspection  standards,  and  inspection  follow- 
up: 

(7)  the  status  of  the  Federal  Aviation  Ad- 
ministration's efforts  to  update  inspector 
guidance  documents  and  Federal  regula- 
tions to  Include  technological,  management, 
and  structural  changes  taking  place  within 
the  aviation  Industry,  including  a  listing  of 
the  backlog  of  all  proposed  regulatory 
changes; 

(8)  a  list  of  the  specific  operational  meas- 
ures of  effectiveness— "best  proxies  "  stand- 
ing between  the  ultimate  goal  of  accident 
prevention  and  ongoing  program  activities— 
that  are  being  used  to  evaluate  progress  in 
meeting  program  objectives,  the  quality  of 
program  delivery,  and  the  nature  of  emerg- 
ing safety  problems; 


(9)  a  schedule  showing  the  number  of  civil 
penalty  cases  closed  diiring  the  two  prior 
fiscal  years.  Including  total  initial  assess- 
ments, total  final  assessments,  total  dollar 
amount  collected,  range  of  dollar  amount 
collected,  average  case  processing  time,  and 
range  of  case  processing  time; 

(10)  a  schedule  showing  the  number  of  en- 
forcement actions  taken,  excluding  civil 
penalties,  during  the  two  prior  fiscal  years. 
Including  total  number  of  violations  cited, 
and  the  number  of  cited  violation  cases 
closed  by  certificate  suspension,  certifica- 
tion revocations,  warnings,  and  no  action 
taken;  and 

(11)  schedules  showing  the  aviation  indus- 
try's safety  record  during  the  fiscal  year  for 
air  carriers  and  general  aviation,  including 
the  number  of  inspections  performed  where 
deficiencies  were  Identified  compared  with 
inspections  where  no  deficiencies  were 
found  and  the  frequency  of  safety  deficien- 
cies per  carrier  as  well  as  an  analysis  based 
on  the  data  of  the  general  status  of  air  car- 
rier and  general  aviation  compliance  with 
Federal  Aviation  Regiilations. 

(b)  Long-Range  National  Transportatiow 
Stratbgic  Planking  Study.— The  Depart- 
ment of  Transportation  shall  undertake  a 
long-range,  multi-modal  national  transpor- 
tation strategic  planning  study.  This  study 
shall  forecast  long-term  needs  and  costs  for 
developing  and  maintaining  facilities  and 
services  to  achieve  a  desired  national  trans- 
portation program  for  moving  people  and 
goods  in  the  year  2015.  The  study  shall  in- 
clude detailed  analyses  of  transportation 
needs  within  six  to  nine  metropolitan  areas 
that  have  diverse  population,  development, 
and  demographic  patterns,  including  at 
least  one  interstate  metropolitan  area.  This 
study  shall  be  submitted  to  Congress  on  or 
before  October  1.  1989. 

Sec.  318.  Within  seven  calendar  days  of 
the  obligation  date,  the  Urban  Mass  Trans- 
portation Administration  shall  publish  in 
the  Federal  Register  an  announcement  of 
each  grant  obligated  pursuant  to  sections  3 
and  9  of  the  Urban  Mass  Transportation 
Act  of  1964,  as  amended,  including  the  grant 
number,  the  grant  amount,  and  the  transit 
property  receiving  each  grant. 

Sec.  319.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  to  prescribe,  imple- 
ment, or  enforce  a  national  policy  specifying 
that  only  a  single  type  of  visual  glideslope 
Indicator  can  be  funded  under  the  facilities 
and  equipment  account  or  through  the  air- 
port Improvement  program:  Provided,  That 
this  prohibition  shall  not  apply  in  the  case 
of  airports  that  are  certified  under  part  139 
of  the  Federal  Aviation  Regulations. 

Sec.  320.  Notwithstanding  any  other  pro- 
vision of  law.  funds  appropriated  in  this  or 
any  other  Act  intended  for  studies,  reports, 
or  research,  and  related  costs  thereof  In- 
cluding necessary  capital  expenses,  are 
available  for  such  purposes  to  be  conducted 
through  contracts  or  financial  assistance 
agreements  with  the  educational  institu- 
tions that  are  specified  In  such  Acts  or  in 
any  report  accompanying  such  Acts. 

Sec.  321.  The  Secretary  of  Transportation 
shall  permit  the  obligation  of  not  to  exceed 
$4,000,000,  apportioned  under  title  23, 
United  States  Code,  section  104(b)(5)(B)  for 
the  State  of  Florida  for  operating  expenses 
of  the  Tri-County  Commuter  Rail  Project  in 
the  area  of  Dade,  Broward,  and  Palm  Beach 
Counties.  Florida,  during  each  year  that 
Interstate  95  is  under  reconstruction  In  such 
area. 

[Sec.  322.  (a)  Notwithstanding  any  provi- 
sion of  this  or  any  other  law,  none  of  the 


f imds  provided  by  this  Act  for  appropriation 
shall  be  available  for  payment  to  the  Gener- 
al Services  Administration  for  rental  space 
and  services  at  rates  per  square  iooi  In 
excess  of  102  percent  of  the  rates  paid 
during  fiscal  year  1988;  nor  shall  this  or  any 
other  provision  of  law  require  a  reduction  In 
the  level  of  rental  space  or  services  below 
that  of  fiscal  year  1988  or  prohibit  an  ex- 
pansion of  rental  space  or  services  with  the 
use  of  funds  otherwise  appropriated  in  this 
Act. 

[(b)  Notwithstanding  any  other  provision 
of  law,  fiscal  year  1989  obligations  and  out- 
lays of  "General  Services  Administration, 
Federal  Buildings  Fund"  are  reduced  by  an 
amount  equal  to  the  revenue  reduction  to 
such  Fund  pursuant  to  subsection  (a).] 

Sec.  [323]  322.  Notwithstanding  any 
other  provision  of  law,  section  144(g)(2)  of 
title  23,  United  SUtes  Code,  shall  not  apply 
to  the  Virginia  Street  Bridge  in  Charleston, 
West  Virginia. 

Sec.  [324]  323.  Notwithstanding  any 
other  provision  of  law,  the  Secretary  shall 
make  available  $250,000  per  year  for  a  na- 
tional public  information  program  to  edu- 
cate the  public  of  the  Inherent  hazard  at 
railway-highway  crossings.  Such  funds  shall 
be  made  available  out  of  funds  authorized 
to  be  appropriated  out  of  the  Highway 
Trust  Fund,  pursuant  to  section  130  of  title 
23,  United  States  Code. 

Sec.  [325]  324.  (a)  The  waters  described 
In  subsection  (b)  are  declared  to  be  nonnav- 
igable  waters  of  the  United  States  for  pur- 
poses of  the  General  Bridge  Act  of  1946  (33 
U.S.C.  525etseq.). 

(b)  The  waters  referred  to  In  subsection 
(a)  are  a  drainage  canal  which— 

(1)  Is  an  unnamed  tributary  of  the  creek 
known  as  Newton  Creek,  located  at  block 
641  (formerly  designated  as  block  860)  in 
the  city  of  Camden,  New  Jersey: 

(2)  originates  at  the  north  bank  of  Newton 
Creek  approximately  1,200  feet  east  of  the 
confluence  of  Newton  Creek  and  the  Dela- 
ware River;  and 

(3)  terminates  at  drainage  culverts  on  the 
west  side  of  Interstate  Highway  676. 

[Sec.  326.  Texas  Toll  Road  Pilot  Pro- 
gram.—Section  129(j)  of  title  23.  United 
States  Code,  is  amended— 

[(1)  In  paragraph  (6)  by  Inserting  "(and, 
in  the  case  of  the  State  of  Texas,  the  Texas 
Turnpike  Authority)"  after  "State  highway 
department";  and 

[(2)  by  adding  at  the  end  of  such  section 
the  following  new  paragraph: 

["(10)  Special  rule  for  funding  of  texas 
project.— Upon  request  of  the  Texas  De- 
partment of  Highways  and  Public  Transpor- 
tation and  subject  to  such  terms  and  condi- 
tions as  such  Department  and  the  Texas 
Turnpike  Authority  may  agree,  the  Secre- 
tary shall  reimburse  the  Texas  Turnpike 
Authority  for  the  Federal  share  of  the  costs 
of  construction  of  the  project  carried  out  In 
the  State  of  Texas  under  this  subsection  in 
the  same  manner  and  to  the  same  extent  as 
such  Department  would  be  reimbursed  If 
such  project  was  being  carried  out  by  such 
Department.  The  reimbursement  of  funds 
under  this  paragraph  shall  be  from  sums  ap- 
portioned to  the  State  of  Texas  under  this 
chapter  and  available  for  obligation  on 
projects  on  the  Federal-aid  primary  system 
in  such  State.". 

[Sec.  327.  (a)  International  Zaragosa 
Bridge.— For  50  per  centum  of  the  total  ex- 
penses necessary  to  construct  the  Interna- 
tional Zaragosa  Bridge  In  El  Paso,  Texas, 
$3,000,000  Is  hereby  appropriated  to  remain 
available  until  expended:   Provided,  That, 
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notwithstanding  any  other  provision  of  law, 
the  Secretary  shaU  otiake  these  fimds  avail- 
able to  the  City  of  El  Paso  to  pay  for  100 
per  centum  of  the  cost  of  the  U.S.  portion 
of  the  bridge,  the  construction  of  which 
shall  be  carried  out  In  the  same  manner  as 
other  similar  Federal-aid  highway  projects: 
Provided  further.  That  funds  appropriated 
under  this  section  shall  not  be  available 
untU  an  agreement  has  been  reached  be- 
tween all  Involved  entities  to  repay  the  U.S. 
Treasury  over  a  30-year  time  period  for  the 
amount  appropriated  herein,  plus  interest, 
out  of  any  tolls  collected. 

[(b)  Rescission.— Notwithstanding  any 
other  provision  of  law,  there  Is  hereby  re- 
scinded, effective  October  1,  1988,  $3,000,000 
of  the  funds  apportioned  to  the  State  of 
Texas  pursuant  to  section  157  of  title  23, 
United  States  Ccxie:  Provided,  That  this  re- 
scission shall  have  no  effect  on  any  take- 
downs or  limitations  already  made  from 
these  funds. 

[Sec.  328.  The  Secretary  of  Transporta- 
tion shall  transfer  the  Coast  Guard  Cutter 
"Ingham"  to  the  Intrepid  Sea-Air-Space 
Museum  in  New  York,  New  York,  for  use  as 
a  Coast  Guard  museum  and  display,  appro- 
priate with  the  character  of  the  long  mili- 
tary service  of  the  "Ingham."  The  Secretary 
shall  transfer  the  "Ingham"  along  with 
such  equipment  and  in  such  condition  as 
the  Secretary  considers  appropriate.  The 
Secretary  shall  make  the  transfer  upon  the 
decommissioning  of  the  "Ingham"  or  at  a 
later  time  as  determined  appropriate  by  the 
Secretary.] 

Sec.  [329]  32S.  Notwithstanding  any 
other  provision  of  law,  none  of  the  funds 
provided  by  this  Act  or  any  previous  or  sub- 
sequent Act  shall  be  used  to  [plan,  design,] 
construct,  or  approve  an  Interchange  or  any 
other  highway  facility  providing  access  to  or 
from  1-66  between  the  existing  United 
States  Route  29  Interchange  at  Gainesville 
(1-66  exit  numbered  10)  and  the  existing 
Route  234  interchange  (1-66  exit  numbered 
11);  nor  shall  any  funds  provided  by  this  Act 
or  any  previous  or  subsequent  Act  be  used 
to  [plan,  design,]  construct,  or  approve  an 
interchange  or  any  other  highway  facility 
providing  access  to  or  from  United  States 
Route  29  between  the  existing  1-66  inter- 
change at  Gainesville  (1-66  exit  numbered 
10)  and  the  existing  Route  234  Intersection; 
nor  shall  any  funds  provided  by  this  Act  or 
any  previous  or  subsequent  Act  be  used  to 
[plan,  design,]  construct,  or  approve  an 
interchange  or  any  other  highway  facUity 
that  provides  access  to  or  from  adjacent 
properties  and  the  proposed  Route  234 
Bypass  between  1-66  and  United  States 
Route  29:  Provided,  That  this  section  shall 
not  apply  to  the  use  of  Federal  funds  neces- 
sary to  make  safety-related  Improvements 
to  existing  roads. 

[Sec.  330.  The  Urban  Mass  Transporta- 
tion Administration  shall  permit  nonprofit 
social  service  agencies  with  clear  needs  for 
affordable  and/or  handicapped-accessible 
equipment  to  seek  bids  for  charter  services 
from  publicly  funded  operators:  Provided, 
That  the  public  operator  will  be  required  to 
Identify  to  the  chartering  organization  any 
private  operator  that  has  notified  it  of  its 
willingness  and  ability  to  provide  compara- 
ble charter  service:  Provided  further.  That 
these  nonprofit  agencies  shall  be  limited  to 
government  entitles  and  those  entitles  sub- 
ject to  sections  501(c)  1,  3,  4,  and  19  of  the 
Internal  Revenue  Code:  Provided  further. 
That  an  exemption  from  this  rule  (49  CFR 
Part  604— charter  service)  shaU  also  be  pro- 
vided to   those   public   transit   authorities 


which  purchased  charter  rights  entirely 
with  non-Federal  funds  prior  to  enactment 
of  the  Urban  Mass  Transportation  Act  of 
1964. 

[Sec.  331.  Of  the  funds  made  available 
under  "Discretionary  Grants"  for  fiscal  year 
1989  or  prior  fiscal  years  the  Secretary  of 
Transportation  shall,  on  or  before  January 
1,  1989,  transfer  $10,000,000  from  the  Urban 
Mass  Transportation  Administration  to  the 
Federal  Highway  Administration  to  cover 
the  cost  of  the  F'ederal  share  of  the  transit 
element  of  the  Acosta  Bridge  Replacement 
Project  in  Jacksonville,  Florida. 

[Skc.  332.  That  (a)  section  408  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  App. 
1378)  Is  amended  by  adding  at  the  end  the 
following  new  subsection: 

["fair  treatment  of  employees 

["(g)  In  any  case  in  which  the  Secretary 
determines  that  the  transaction  which  is 
the  subject  of  the  application  would  tend  to 
cause  reduction  in  employment  or  to  ad- 
versely effect  the  wages  and  working  condi- 
tions including  the  seniority  of  any  air  carri- 
er employees,  labor  protective  provisions 
calculated  to  mitigate  such  adverse  conse- 
quences, including  procedures  culminating 
In  binding  arbitration,  if  necessary,  shall  be 
imposed  by  the  Secretary  as  a  condition  of 
approval,  unless  the  Secretary  finds  that 
the  projected  costs  of  protection  would 
exceed  the  anticipated  financial  l>eneflts  of 
the  transaction.  The  proponents  of  the 
transaction  shall  beair  the  burden  of  proving 
there  will  be  no  adverse  employment  conse- 
quences or  that  projected  costs  of  protec- 
tion would  be  excessive.". 

[(b)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  the  Federal 
Aviation  Act  of  1958  which  appears  under 
the  side  heading 

["Sec.  408.  Consolidation,  merger,  and  ac- 
quisition of  control." 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

["(g)  Fair  treatment  of  employees.". 

[Sec.  333.  No  funds  appropriated  uinder 
this  Act  shall  be  expended  in  any  workplace 
that  is  not  free  of  illegal  use  or  possession  of 
controlled  substances  which  is  made  itnown 
to  the  federal  entity  or  official  to  which 
funds  are  appropriated  under  this  Act.  Pur- 
suant to  this  section  an  applicant  for  fimds 
to  be  appropriated  under  this  Act  shall  be 
ineligible  to  receive  such  funds  If  such  appli- 
cant fails  to  include  in  Its  application  an  as- 
surance that  it  has,  and  wUl  administer  in 
good  faith,  a  policy  designed  to  ensure  that 
all  of  its  workplaces  are  free  from  the  illegal 
use,  possession,  or  distribution  of  controlled 
substances  by  its  employees.] 

Sec.  326.  (a)  The  Federal  Aviation  Admin- 
istration shall  satisfy  the  following  air  traf- 
fic controller  work  force  staffing  require- 
ments by  September  30,  1989: 

(1)  total  air  traffic  controller  work  force 
level  of  not  less  than  16,800; 

(2)  total  full  performance  level  air  traffic 
controllers  of  not  less  than  10,832;  and 

(31  at  least  70  percent  of  the  air  traffic 
controller  work  force,  at  each  center  and 
level  3  and  above  terminal  shaU  have 
achicTXd  operational  controller  status. 

<b)  The  Secretary  may  waive  any  reguire- 
ment  of  this  section  by  certifying  that  such 
requirement  would  adversely  affect  aviation 
safety:  Provided,  That  such  a  waiver  shall 
become  effective  30  days  after  the  Commit- 
tees on  Appropriations  of  the  Senate  and  the 
House  of  Representatives  are  notified  in 
writing  of  the  Secretary's  intention  to  waive 
and  reasons  for  waiving  such  requirement 


Sec.  327.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  Transporta- 
tion shall  make  payment  of  compensation 
under  subsection  419  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  only  to  the  extent 
and  in  the  manner  provided  in  Appropria- 
tions Acts,  at  times  and  in  a  manner  deter- 
mined by  the  Secretary  to  be  appropriate, 
and  claim  for  such  compensation  shall  not 
arise  except  in  accordance  with  this  provi- 
sion. 

Sec.  328.  The  authority  conferred  by  sec- 
tion S13(d)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982,  as  amended,  to  issue 
letters  of  intent  shall  remain  in  effect  subse- 
quent to  September  30.  1992.  Letters  of 
intent  may  be  issued  under  such  subsection 
to  applicants  determined  to  be  qualified 
under  such  Act 

Sec.  329.  Section  347(d)  of  Public  Law 
100-202  is  amended  6v  strUcing  out  "(8)" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "(9)"  and  by  striking  out  "State  of 
Georgia"  and  inserting  in  lieu  thereof 
"States  of  Georgia  and  West  Virginia". 

Sec.  330.  Notwithstanding  any  other  pro- 
vision of  law.  the  Rail  Passenger  Services 
Act  (45  U.S.C.  501  et  seq.J  is  amended  by  in- 
serting immediately  after  section  581(c>(3> 
the  following  new  subsection:  "581<c)(4) 
commuter  authorities  shall  be  exempt  from 
the  payment  of  any  taxes  or  other  fees  to  the 
same  extent  as  the  Corporation  is  exempt 
Provided,  That  the  commuter  authority 
could  have  contracted  loith  Amtrak  Com- 
muter, is  a  direct  operator  of  commuter 
service,  and  that  the  direct  operation  of 
such  service  was  initiated  on  January  1, 
1983;  and,  such  exemption  shall  be  effective 
as  of  January  1,  1983". 

Sec.  331.  Notwithstanding  any  other  pro- 
vision of  law,  when  a  commuter  rail  service 
has  been  suspended  for  safety  reasons,  and 
when  a  statewide  or  regional  agency  or  in- 
strumentality commits  to  restoring  such 
service  by  the  end  of  1989,  and  when  the  im- 
provements needed  to  restore  sxich  service 
are  funded  without  Urban  Mass  Transporta- 
tion Administration  funding,  the  direction- 
al route  miles  of  such  service  shall  be  xjicltid- 
ed  in  the  1988  Section  IS  Report  as  weU  as 
subsequent  years.  If  such  service  is  not  re- 
stored by  the  end  of  1989,  the  money  received 
as  a  result  of  the  inclusion  of  the  directional 
route  miles  shall  be  returned  to  the  disburs- 
ing agency,  the  Urban  Mass  Transportation 
Administration. 

Sec.  332.  NotuHthstanding  any  other  pro- 
vision of  law,  discretionary  bridge  funds  al- 
located by  the  Secretary  of  Transportation 
for  the  Main  Avenue  Bridge  in  Cleveland, 
Ohio  for  fiscal  year  1989  and  each  fiscal 
year  thereafter  shall  not  be  included  in  any 
calculations  made  under  section  157  of  title 
23.  United  States  Code. 

Sec.  333.  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  of  Transporta- 
tion shall  grant  a  request  by  respective  local 
officials  to  redesignate  funds  authorized  by 
section  149(a)(105)  of  Fhiblic  Law  100-17  to 
carry  out  a  project  in  the  City  of  Las  Vegas 
to  construct  interchanges  at  Craig  Road 
and  U.S.  95  and.  Lake  Mead  Boulevard  and 
U.S.  95,  the  Oran  Gragson  Expressway,  and 
Cheyenne  Avenue  and  U.S.  95;  as  toell  as 
grade  separations  at  Vegas  Drive  and  U.S. 
95  and  Smoke  Ranch  Road  and  U.S.  95. 

Sec.  334.  For  the  purpose  of  carrying  out 
emergency  repairs  to  airports  sustaining 
storm-related  damage,  $100,000.  to  be  de- 
rived from  the  Airport  and  Airway  Trust 
Fund  and  to  remain  available  until  expend- 
ed, to  be  disbursed  by  the  Secretary  of  Trans- 
portation pursuant  to  the  Federal  Grant 
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and  Cooperative  Agreement  Act  of  1977:  Pro- 
vided, That  in  no  event  shall  the  total  Feder- 
al Mhare  provided  for  such  repairs  exceed  50 
per  centum  of  the  total  cost  of  such  repairs. 
Sxc.  335.  The  Secretary  of  Transportation 
is  authorized  to  transfer  appropriated  funds 
under  "Office  of  the  Secretary,  Salaries  and 
expenses":  Provided,  That  no  appropriation 
shall  6e  increased  or  decreased  by  more  than 
4  per  centum  by  all  such  transfers:  Provided 
further.  That  any  such  transfer  shall  be  sub- 
mitted for  approval  to  the  House  and  Senate 
Committees  on  Appropriations. 

S£C.  336.  Such  sums  as  may  be  necessary 
for  fiscal  year  1989  pay  raises  for  programs 
funded  in  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act 

Stc.  337.  Notvsithstanding  any  other  pro- 
vision of  lau>,  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  U  operating 
is  authorized  to  transfer  without  consider- 
ation aU  rights,  title,  and  interest  of  the 
United  States  in  six  and  one-half  acres  of 
land,  as  determined  by  survey  to  be  paid  for 
by  transferees,  and  improvements  thereon, 
which  comprise  what  is  known  as  Station 
Gloucester  City  to  City  of  Gloucester  City, 
New  Jersey. 

Sxc.  338.  The  Secretary  of  Traiisportation 
shall  enter  into  negotiations  with  the  Jack- 
sonville Transportation  Authority  to  revise 
the  existing  full  funding  contract  to  provide 
for  the  expeditious  reUase  of  tl.800,000 
made  available  for  the  Automated  Skyway 
Express  project  in  fiscal  year  1985  (House 
Report  98-1159):  Provided,  That  the  revijed 
contract  will  provide  for  the  completion  of 
the  2.5  mile  Automated  Skyway  Express 
Project  and  will  cover  full  project  costs  for 
completion  of  the  project  including  Federal 
financial  participation  consisting  of  fiscal 
years  1988  and  1989  discretionary  grants 
funding  and  future  funding  as  made  avail- 
able by  Congress:  Provided  further.  That  the 
Secretary  shall  commence  negotiations  with 
the  Jacksonville  Transportation  Authority 
to  enter  into  such  revised  contract  no  later 
than  30  days  after  enactment  and  shall  con- 
clude such  negotiations  no  later  than  90 
days  after  enactment 

Ssc.  339.  For  the  purpose  of  making  grants 
under  section  3  qf  the  Urban  Mass  Transpor- 
tation Act  of  1964,  as  amended,  the  require- 
ments of  section  3(a)(2)IA)lii)  shall  not 
apply  to  the  Caltrain  project  specified  in 
House  Report  100-202,  and  the  Urban  Mass 
Transportation  Administration  shall  release 
the  amounts  for  that  project 

Ssc.  340.  There  is  hereby  appropriated 
$8,000,000  for  a  grant  by  the  Secretary  of 
Transportation  to  the  Soo  Line  Railroad 
Company  to  be  available  only  for  coTistruc- 
tion,  rehabilitation,  renewal  replacement 
or  other  improvements  to  maintain  railroad 
passenger  service  between  La  Crosse  and 
Milwaukee,  Wisconsin. 

Sec.  341.  Sections  1601  (a)(8)  and  (b)(3)  of 
the  Federal  Aviation  Act  of  1958  (49  App. 
U.S.C.  1551(a)(8)  and  (b)(3))  and  section 
4(c)  of  the  Civil  Aeronautics  Board  Sunset 
Act  of  1984  (Public  Law  98-443).  are  each 
amended  tyy  striking  out  "January  1,  1989" 
wherever  it  appears  and  inserting  in  lieu 
thereof  "January  1,  1999.  " 

This  Act  may  be  cited  as  the  "Department 
of  Transportation  and  Related  Agencies  Ap- 
propriations Act,  1989". 
Mr.  BYRD.  Mr.  President.   I   yield 

the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President. 
I   ask   unanimous   consent   that   the 


privilege  of  the  floor  be  granted  to 
Joseph  McGrail,  who  is  detailed  to  the 
subcommittee  from  GAO,  during  the 
consideration  of  H.R.  4794. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Thank  you,  Mr. 
President. 

Mr.  President,  I  am  pleased  to  bring 
before  the  Senate  the  fiscal  year  1989 
Transportation  appropriations  bill 
(H.R.  4794).  That  a  sound  transporta- 
tion system  Is  essential  to  the  well 
being  not  only  of  our  economy  but  our 
social  system  as  well  goes  without 
saying.  Today  we  face  a  double  chal- 
lenge in  transportation.  We  must 
catch  up  to  today's  needs  and  repair 
our  deteriorated  Infrastructure.  And 
we  must  prepare  for  the  expansion  we 
expect  In  the  future.  I  believe  that 
this  bill  reflects  the  best  efforts  of  the 
committee  to  meet  these  challenges 
and  to  deliver  the  fluids,  direction,  and 
the  other  support  needed  to  stistain  a 
healthy,  growing,  transportation 
system.  The  bill  takes  a  balanced  ap- 
proach to  the  myriad  transportation- 
related  needs  of  our  Nation  within  the 
restrictions  of  today's  budgetary  reali- 
ties. 

Aside  from  the  limitations  imposed 
through  the  budget  summit  agree- 
ment, however,  the  task  of  developing 
this  bill  was  made  even  more  difficult 
by  the  administration's  budget.  Once 
again,  the  administration  put  slavish 
adherence  to  a  myopic  and  failed  ide- 
ology ahead  of  the  national  interest  in 
a  sound  transportation  network.  The 
administration  once  again  provided 
zero  funding  for  our  national  passen- 
ger rail  system  and  proposed  that 
mass  transit  programs  be  gutted. 

The  Congress  has  steadfastly  reject- 
ed this  ideological  crusade  in  the  past 
and  the  committee's  recommendations 
in  this  bill  are  faithful  to  that  consen- 
sus. I  might  add  that  the  House  re- 
cently sounded  a  loud  "no"  to  the  ad- 
ministration's approach  when  it 
passed  H.R.  4794  by  a  vote  of  371  to 
40.  I  hope  we  in  the  Senate  will  do  the 
same  and  turn  aside  any  veto  threats. 
The  bill  before  us  restores  funding 
to  Amtrak  and  mass  transit.  At  the 
same  time,  it  provides  the  operations 
and  capital  funds  needed  to  improve 
our  aviation  system  and  the  Coast 
Guard's  multimission  performance  ca- 
pabilities. Overall,  the  bill  provides  a 
total  of  $10.5  billion  in  new  budget  au- 
thority. This  is  an  increase  of  approxi- 
mately $1.8  bUlion  over  the  budget  re- 
quest and  Is  below  the  House  level  by 
$240  million. 

The  bill  is  below  its  302(b)  allocation 
by  $259  million  in  budget  authority 

and  it  is  right  at  the  limit  for  outlays, 

according    to    Congressional    Budget 

Office  scoring. 
In       addition       to       appropriated 

amounts,  the  bill  also  contains  about 

$14.3  billion  in  obligation  limitations 

for  programs  funded  with  contract  au- 


thority. Therefore,  the  committee's 
recommendations  would  provide  total 
budgetary  resources  of  $24.8  billion  for 
transportation  programs  and  related 
agencies  in  fiscal  year  1989. 

Let  me  briefly  address  some  of  the 
highlights  of  the  bill. 

AVIATIOM 

Today  our  aviation  system  is  still 
struggling  to  adapt  to  deregxilated  in- 
dustry with  its  tremendous  growth  in 
aviation  activity  and  to  recover  from 
the  air  traffic  controller  strike.  These 
difficulties  have  been  compounded  by 
shortsighted  budgetary  policies.  At  the 
same  time,  we  are  also  required  to  sup- 
port substantial  funding  increases  to 
modernize  our  air  traffic  control 
system  and  increase  airport  capacity. 

This  bill  provides  the  resources 
needed  to  address  these  problems.  It 
Includes  an  increase  of  $426  million  for 
the  FAA  over  the  fiscal  year  1988 
level. 

It  requires  an  expansion  of  the  air 
traffic  controller  work  force  by  900  po- 
sitions above  the  level  required  in 
fiscal  year  1988. 

It  will  add  300  more  safety  inspec- 
tors and  50  more  aviation  security  per- 
sonnel. 

It  will  add  318  field  maintenance 
technicians. 

It  provides  $210  million  for  an  ad- 
vanced air  traffic  control  automation 
system  and  $161  million  for  long-range 
radar. 

And  it  provides  more  funds  than 
were  requested  for  airport  improve- 
ment grants  and  airport  capacity  re- 
search. 

COAST  GDARO 

The  bill  recognizes  the  importance 
of  the  Coast  Guard's  multimission  re- 
sponsibilities. Overall,  it  provides 
about  $2.8  billion  which  will  be  supple- 
mented with  another  $200  million  in 
fuel  and  supplies  and  $50  million  for 
facilities  construction  from  the  De- 
partment of  Defense.  The  program 
level  fimded  in  the  bill  represents  an 
increase  of  $331  .nillion  over  the  fiscal 
year  1988  enacted  level. 

The  bill  also  gives  specific  recogni- 
tion of  the  need  to  sustain  the  impor- 
tant role  the  Coast  Guard  plays  in 
drug  interdiction  and  marine  environ- 
ment protection.  The  bill  earmarks 
$492  million  and  $147  million  respec- 
tively for  these  missions.  I  would  add 
that  these  are  the  minimal  amounts 
the  committee  expects  to  be  expended 
in  carrying  out  these  important  mis- 
sions. 

FEDERAL-AID  HIGHWAYS 

In  the  highway  area,  the  committee 
found  it  necessary  to  set  the  obligation 
ceiling  for  the  Federal-Aid  Highway 
Program  at  $11.4  billion  which  is 
about  $382  million  below  the  fiscal 
year  1988  level.  It  is,  however,  the 
same  level  that  the  administration  re- 
quested. In  the  highway  safety  area 


the    operations    program    received    a 
modest  Increase  of  3.6  percent. 

TRAMSIT 

In  the  mass  transit  area,  the  com- 
mittee has  had  to  reduce  funding 
below  what  was  provided  in  fiscal  year 
1988  in  order  to  fit  within  Transporta- 
tion's 302(b)  allocation.  In  the  section 
9  formula  grants  program,  the  overall 
level  was  reduced  by  $146.5  million,  tin 
8.4-percent  reduction  from  the  1988 
level.  Despite  the  reductions,  the  com- 
mittee did  provide  $75  million  for  the 
small  urban-rural  program  and  fully 
fimded  the  rural  transit  assistant  pro- 
gram at  $5  million. 

Funding  from  the  transit  trust  fund 
was  increased  by  18.4  percent— $20 
million  over  the  1988  level.  These 
funds,  however,  come  from  the  transit 
trust  fund  which  is  supported  by  the 
1-cent-per-gallon  excise  tax.  Of  this 
amount,  $35  million  is  for  the  elderly 
and  handicapped  program  and  $402 
mlUion  for  the  "new  start"  category 
that  funds  projects  from  Florida,  to 
Missouri,  to  Colorado,  to  Washington. 

RAIL 

In  the  raU  area,  the  bill  contains 
$580.8  million  for  Amtrak.  This  is  the 
same  as  the  1988  level.  However,  the 
rail  safety,  research  and  development, 
and  Northeast  corridor  accounts  were 
increased  specifically  to  address  a  wide 
gamut  of  issues.  The  programs  funded 
would  address  human  error,  tank  car 
integrity,  track  inspection,  and  struc- 
tural and  signalization  work.  All  of 
these  Increases  were  dictated  by  the 
need  to  continue  rail  safety  improve- 
ments in  the  wake  of  deadly  accidents. 

Mr.  President,  I  believe  I  have  fairly 
and  accurately  summarized  the  con- 
tents of  the  bill. 

Before  proceeding  further,  I  luiow 
that  my  distinguished  colleague,  the 
ranking  member  of  the  Subcommittee 
on  Transportation,  my  friend  from 
New  York,  Senator  D'Ahato,  has  some 
comments  that  he  would  like  to  make. 
But  before  I  yield  for  that  purpose,  I 
want  to  take  a  moment  to  thank  him 
for  his  cooperation  and  support  in  the 
development  of  this  legislation.  He  has 
been  a  staunch  ally  in  the  effort  to 
achieve  a  sensible  and  balanced  trans- 
portation program.  I  believe  that  we 
all  owe  him  a  vote  of  thanks  for  his 
hard  work  on  behalf  of  a  sound  trans- 
portation system. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
in  support  of  H.R.  4794  which  will  pro- 
vide the  funds  needed  for  the  Depart- 
ment of  Transportation  and  related 
agencies  during  fiscal  year  1989.  Given 
the  tough  funding  constraints  of  the 
bipartisan  budget  summit  agreement, 
I  am  pleased  that  the  Transportation 
bill  is  $254  million  under  our  302(b)  al- 
location in  budget  authority  and  does 
not  exceed  our  cap  in  outlays. 

Mr.  President,  let  me  thank  Chair- 
man LAUTENBERG  not  Only  for  his  coop- 
eration but  for  his  willingness  to  work 
out  the  difficult  problems  that  we 


have  had  given  our  limited  resources. 
Also,  let  me  say,  as  it  relates  to  the 
professional  staff,  that  we  are  indeed 
very  fortunate  in  having  the  kind  of 
professionalism  that  was  demonstrat- 
ed in  the  drafting  of  this  bUl.  Jerry 
Bonham,  Patrick  McCann,  and  Joseph 
McGrail,  all  of  them  have  done  an  out- 
standing job. 

Let  me  take  the  opportunity  to  say 
that  Anne  Miano  has  contributed  tre- 
mendously in  bringing  together  both 
the  staff  and  the  Senate  in  this  en- 
deavor. 

The  Transportation  Subcommittee 
has  the  responsibility  for  funding 
DOT'S  eight  modal  administrations 
covering  aviation,  highways,  mass 
transit,  railroads,  and  maritime,  as 
well  as  for  funding  DOT'S  related 
agencies.  Our  task  is  especially  diffi- 
cult due  to  the  administration's 
budget  which  Includes  no  funds  for 
Amtrak,  and  nearly  $2  billion  less  than 
is  required  to  continue  the  Nation's 
mass  transit  program. 

In  fiscal  year  1988,  the  ssune  kind  of 
administration  budget  policy  forced  us 
to  cut  about  $72  million  from  Coast 
Guard  operations  in  order  to  avoid  vio- 
lating the  budget  smnmlt  agreement. 
Other  factors,  such  as  fluctuations  in 
foreign  currency  rates  and  Govern- 
ment pay  raises,  increased  that  cut  to 
about  $103  million.  We  all  know  what 
happened  next— the  closing  of  Coast 
Guard  facilities,  such  as  search  and 
rescue  CSAR]  stations,  and  a  50  per- 
cent cut  in  drug  interdiction  patrols.  I 
had  predicted  this  outcome  in  1987, 
when  I  argued  on  the  Senate  floor 
that  the  fiscal  year  1988  budget  reso- 
lution would  shortchange  the  Coast 
Guard  by  $100  million.  We  never  got 
the  help  we  were  promised  at  that 
time  by  the  Budget  Committee. 

This  year,  we  are  holding  Coast 
Guard  operations  together  with  a  $200 
million  transfer  from  Defense.  Coast 
Guard  capital  programs  are  main- 
tained by  an  inflow  of  $50  million 
from  military  construction.  The  House 
is  relying  on  even  more  non-Transpor- 
tation funding  for  Coast  Guard- a 
total  of  $410  million  from  Defense.  If 
these  steps  were  not  taken,  we  could 
not  fund  the  Coast  Guard  and  still 
provide  the  basic  funds  needed  for 
other  transportation  programs.  How- 
ever, the  Coast  Guard's  fiscal  year 
1989  funding  will  now  depend  on  the 
outcome  of  House  and  Senate  confer- 
ences on  three  separate  appropriations 
bUls. 

We  need  a  more  stable  means  of  ap- 
propriating the  funds  desperately 
needed  for  Coast  Guard  drug  interdic- 
tion, search  and  rescue,  as  well  as  envi- 
ronmental and  safety  functions.  That 
is  why  the  Coast  Guard  should  be 
taken  out  of  the  Transportation  func- 
tion, where  it  competes  for  funds 
against  Amtrak,  mass  transit,  aviation, 
and  highways.  If  that  cannot  be  done 


this  year,  this  bill  provides  the  only  re- 
alistic alternative. 

Unfortunately,  OBCB  continues  to 
play  the  same  tired  song.  OMB  has 
recommended  a  veto  of  this  bill  be- 
cause it  provides  funds  for  Amtrak— 
$580.8  million,  the  same  as  fiscal  yesu* 
1988— and  provides  $1.6  billion  in  gen- 
eral funds  over  the  administration  re- 
quest for  mass  transit.  The  adminis- 
tration asked  for  only  $1.4  billion  of 
trust  funds  for  transit,  we  have  provid- 
ed $2.73  bUlion  for  formula  and  discre- 
tionary grants— 5  percent  less  than 
fiscal  year  1988.  Moreover.  OMB  ob- 
jects to  the  use  of  Defense  and  mili- 
tary construction  funds  for  Coast 
Guard. 

Mr.  President,  let  me  conclude  by 
saying  that  this  bill  presents  a  sound 
and  prudent  funding  plan  for  the  Na- 
tion's network  of  transportation  pro- 
grams. Also,  let  me  say,  Mr.  President, 
that  assure  that  the  Coast  Guard, 
which  is  our  vital  defense  as  well  as 
rescue  mission,  as  it  relates  to  our  war 
against  drugs,  has  received  the  funds 
it  needs.  In  fiscal  year  1989,  the  Coast 
Guard  will  be  able  to  continue  that 
war  unabated  without  the  kind  of  cuts 
that  we  have  seen  take  place;  the  lay- 
offs; the  reduction  by  as  much  as  50 
percent  in  its  drug  interdiction  mis- 
sion. 

Mr.  President,  I  have  some  very  real 
qualms  about  the  methods  of  funding 
the  Coast  Guard.  I  hope  that  we 
would  begin  to  establish  the  kind  of 
priority  funding  and  the  mechanism 
for  doing  this  that  is  totally  needed.  In 
the  future  we  do  not  want  to  make 
raids  on  mass  transportation,  or  on 
Amtrak,  as  the  administration  previ- 
ously has  forced  us  to  do.  And,  we  do 
not  want  to  have  to  turn  to  the  mili- 
tary side  and  say,  as  supplicants, 
"Please,  will  you  make  available  these 
resources?" 

I  also  wish  to  commend  the  chair- 
man for  seeing  to  it  that  these  re- 
sources, $250  million  that  comes  from 
the  Defense  side  of  the  budget  for  op- 
erations and  capital  program,  were 
made  available  in  this  important 
battle. 

Mr.  President,  again,  this  bill  repre- 
sents a  sound  and  prudent  funding 
plan  for  the  Nation's  network  of  trans- 
portation programs.  I  hope  that  the 
administration  will  reconsider  its  ob- 
jections to  it.  I  urge  my  colleagues  to 
support  this  bill. 

Once  again,  I  wish  to  commend  the 
chairman  of  the  subcommittee.  Sena- 
tor LAUTENBERG,  for  hls  tlrclcss  efforts 
in  bringing  this  bill  to  the  floor  in  its 
present  form. 

Mr.  LAUTENBERG.  Mr.  President. 
I  thank  the  Senator  from  New  York. 

At  this  point,  I  yield  to  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee,  who  has  asked  for 
the  opportunity  to  make  a  statement. 
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Mr.  STENNIS.  Mr.  President.  I  am 
pleased  that  the  Senate  will  consider 
today  the  Department  of  Transporta- 
tion and  related  agencies  appropria- 
tion bill  for  fiscal  year  1989.  This  bUI. 
which  provides  approximately  $10.6 
billion  in  total  budget  authority  for 
fiscal  year  1989,  reflects  the  diligent 
care  and  able  effort  which  our  entire 
committee  has  rendered.  In  particular. 
however,  it  is  evidence  of  the  hard 
work  and  excellent  leadership  of  the 
Subcommittee  Chairman  Lautenberg 
and  the  ranking  minority  member. 
Senator  D'Amato.  I  also  wish  to  com- 
pliment the  highly  skUled  work  of  the 
staff  of  their  subcommittee:  Mr.  Jerry 
Bonham,  Mr.  Patrick  J.  McCann,  Ms. 
Joyce  C.  Rose,  Mrs.  Anne  Miano,  and 
Miss  Dorothy  Pastis. 

I  now  wish  to  briefly  highlight  a  few 
important  items  regarding  this  bill. 

First  and  foremost.  I  am  pleased  to 
report  that  this  bill  is  within  the 
302(b)  allocation  for  budget  authority 
and  outlays.  Similarly,  this  bill  com- 
piles with  the  budget  summit  agree- 
ment reached  between  the  administra- 
tion and  the  Congress  on  November 
20.  1987. 

Second,  the  bUl  as  reported  to  the 
Senate  is  approximately  $1.8  billion 
above  the  President's  request  and  ap- 
proximately $240  million  below  the 
House-passed  bill. 

Mr.  President,  I  admire  greatly  the 
work  that  has  been  done.  This  bill  is 
not  what  we  consider  a  large  bill,  but 
this  bill  is  highly  important.  It  carries 
more  money  than  we  might  think  just 
on  the  surface.  I  Itnow  these  gentle- 
men have  worked  hard  and  had  a 
great  volume  of  work  to  do  to  bring 
forth  the  bill  in  such  good  shape. 

Again,  I  commend  highly  the  chair- 
man of  the  subcommittee,  who  has  not 
only  put  in  a  volume  of  work  but  he 
put  in  the  time.  I  also  commend  the 
Senator  from  New  York,  Mr.  DAmato. 
who  added  his  usual  skill  and  energy 
to  help  us.  It  aU  went  to  make,  with 
our  staff  assistance,  for  a  fine  product 
and  I  am  glad  to  support  the  matter 
all  the  way  through. 

I  really  wish  there  was  more  money 
available  on  some  of  these  items,  but  I 
am  here  to  back  them  up  in  every  way 
that  I  can  In  their  presentation  of  this 
bill. 

In  conclusion,  I  firmly  support  this 
bill  and  ask  that  it  be  adopted  so  that 
we  can  proceed  to  conference  with  our 
House  counterparts  in  a  timely 
manner.  It  remains  my  sincere  desire 
to  complete  Senate  action  on  all  13 
regular  appropriation  bills  as  soon  as 
possible. 
Mr.  President.  I  yield  the  floor. 
Mr.  LAUTENBERG.  I  thank  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee,  not  only  for  his  com- 
ments and  his  encouragement,  but  for 

his  support  through  a  very  difficult 
process.    All    of    the    functions    were 


starved  for  resources.  He  kept  us  with 
an  even  hand  throughout  the  process. 

I  would  also  have  to  say  that  the 
ranking  member  of  the  Appropriations 
Committee,  Senator  Hatfield,  was 
also  very  helpful  in  getting  us  through 
a  difficult  set  of  conditions  as  we  de- 
veloped this  bill  and  the  others,  some 
of  which  have  already  passed  In  the 
Senate. 

I  will  also  just  take  a  moment  more 
to  say  that  I  was  pleased  to  have 
worked  with  Senator  Stennis,  as  he 
reviews  one  of  the  last  of  the  appro- 
pratlons  bills  with  which  he  will  have 
to  deal.  It  has  been  a  pleasure  and  an 
honor  to  work  with  him. 

Mr.  President,  I  move  to  adopt  the 
committee  amendments  en  bloc,  with 
the  exception  of  the  committee 
amendment  relating  to  the  Coast 
Guard  expenses  and  the  committee 
amendment  relating  to  the  labor  pro- 
tection provisions. 

Mr.  TRIBLE.  I  object.     

The  PRESIDING  OFFICER.  Objec- 
tion Is  heard  to  the  unanimous-con- 
sent request. 

Mr.  LAUTENBERG.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roU. 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President, 
the  Senator  from  Arkansas,  I  believe, 
has  an  amendment  that  he  would  like 
to  offer  at  this  time.       

The  PRESIDING  OFFICER.  The 
Senator  will  need  consent  to  offer  that 
amendment  unless  It  Is  to  the  first 
committee  amendment. 

Mr.  LAUTENBERG.  This  Is  not  to 
the  committee  amendment. 

I  ask  unanimous  consent  that  the 
committee  amendments  be  set-aside  to 
hear  other  amendments^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Arkansas. 

AKENDKENT  NO.  2549 

(Purpose:  To  reduce  certain  appropriations 
for  consulting  services) 

Mr.  PRYOR.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Pryor] 
proposes  an  amendment  numbered  2549. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  resiling  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


At  the  end  of  the  bill,  add  the  foUowlng: 

CONSULTING  SERVICE 

Sec.  .  (a)(1)  Notwithstanding  any  other 
provision  of  this  Act,  no  department, 
agency,  or  Instrumentality  of  the  United 
States  Government  receiving  appropriated 
funds  under  this  Act  for  fiscal  year  1989, 
shall,  during  fiscal  year  1989,  obligate  and 
expend  funds  for  consulting  services  Involv- 
ing management  and  professional  services: 
special  studies  and  analyses;  technical  as- 
sistance; and  management  review  of  pro- 
gram funded  organizations;  In  excess  of  an 
amount  equal  to  85  percent  of  the  amoimt 
obligated  and  expended  by  such  depart- 
ment, agency,  or  instrumentality  for  such 
services  during  fiscal  year  1987. 

(2)  Notwithstanding  any  other  provision 
of  this  Act,  no  department,  agency,  or  In- 
stnmientallty  of  the  United  States  Govern- 
ment receiving  appropriated  funds  under 
this  Act  for  fiscal  year  1989,  shall,  during 
fiscal  year  1989,  obligate  and  expend  funds 
for  consulting  services  Involving  manage- 
ment and  support  services  for  resesirch  and 
development  activities;  engineering  develop- 
ment and  operational  systems  development; 
technical  representatives;  training;  quality 
control,  testing,  and  inspection  services;  spe- 
cialized medical  services;  and  public  rela- 
tions; in  excess  of  an  amount  equal  to  95 
percent  of  the  amount  obligated  and  ex- 
pended by  such  department,  agency,  or  In- 
strumentality for  such  services  during  fiscal 
year  1987. 

(b)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  take  such  action  as 
may  be  necessary,  through  budget  instruc- 
tions or  otherwise,  to  direct  each  depart- 
ment, agency,  and  Instrumentality  of  the 
United  States  to  comply  with  the  provisions 
of  section  1114  of  title  31,  United  SUtes 
Code. 

(c)  Notwithstanding  any  other  provision 
of  this  Act,  the  aggregate  amount  of  funds 
appropriated  by  this  Act  to  any  such  depart- 
ment, agency,  or  Instrumentality  for  fiscal 
year  1989  is  reduced  by  an  amount  equal 
to— 

(1)  15  percent  of  the  amount  expended  by 
such  department,  agency,  or  Instrumentali- 
ty during  fiscal  year  1987  for  purposes  de- 
scribed under  subsection  (a)(1);  and 

(2)  5  percent  of  the  amount  expended  by 
such  department,  agency,  or  instrumentali- 
ty during  fiscal  year  1987  for  purposes  de- 
scribed under  subsection  (a)(2). 

(d)  As  used  in  this  section,  the  term  "con- 
sulting services"  includes  any  service  within 
the  definition  of  "Advisory  and  Assistance 
Services"  in  Office  of  Management  and 
Budget  Circular  A-120,  dated  January  4, 
1988. 

Mr.  PRYOR.  Mr.  President,  I  deeply 
appreciate  the  distinguished  Senator 
from  New  Jersey  allowing  me  to  offer 
this  amendment  at  this  time.  It  Is  my 
hope  that  this  particular  amendment 
that  I  am  offering,  Mr.  President,  will 
be  accepted.  But  I  would  like,  if  I 
might,  a  very  few  moments  of  explana- 
tion. 

Some  weeks  ago,  I  annoimced  to  my 
colleagues  that  on  each  of  the  respec- 
tive appropriation  bills  I  would  be  of- 
fering an  amendment  to  cut  a  percent- 
age amount  from  those  appropriation 
bills,  dealing  with  consulting  services. 
The  General  Accounting  Office.  Mr. 
President,  has  furnished  me  with  a  list 
of  the  consulting  contracts  for  each  of 


the  respective  agencies  and  on  each  of 
the  legislative  appropriation  bills  I  am 
attempting  to  cut  certain  amounts. 

For  example,  in  the  Department  of 
Transportation  appropriation  bill 
before  the  Senate  at  this  time  we  have 
four  categories  that  definitely,  accord- 
ing to  the  General  Accounting  Office, 
involve  consulting  contracts.  In  this 
particular  Department,  those  definite 
consulting  contracts  that  have  been 
identified  by  the  General  Accounting 
Office  amount  to  the  sum  total  of 
$227,807,000.  That,  Mr.  President,  is  a 
lot  of  consulting. 

However,  in  the  other  category,  the 
so-called  category  7  of  consulting  con- 
tracts, and  that  is  only  the  possibility 
of  other  consulting  relationships,  we 
find  an  additional  $21,864,000;  giving 
us  the  sum  total  of,  having  been  spent 
in  fiscal  year  1987,  $249,671,000  in  con- 
sulting agreements. 

In  the  category  4  contracts,  my 
amendment  simply  would  take  15  per- 
cent from  that  figure.  I  would  take  5 
percent  from  the  category  7  contracts. 
Mr.  President,  giving  us  a  sum  total  of 
dollar  savings  in  this  one  bill  of 
$35,264,250  that  we  would  be  saving 
the  taxpayers. 

In  addition,  we  would  be  forcing  the 
Department  of  Transportation  to  es- 
tablish a  priority  of  those  consulting 
arrangements  and  those  contracting 
out  arrangements  which  would  have  a 
high  priority.  Perhaps  some  of  these 
arrangements  would  not  have  to  be  re- 
newed, and  many  of  these  dollars 
would  not  have  to  he  spent. 

Mr.  President.  I  rise  today  to  offer 
an  amendment  to  the  Department  of 
Transportation  appropriations  bill  to 
reduce  expenditures  for  consulting 
services.  As  many  of  my  colleagues 
know,  I  have  pledged  to  offer  similar 
amendments  to  each  and  every  appro- 
priations bill  which  comes  before  the 
Senate. 

On  June  22,  I  offered  a  similar 
amendment  to  the  Treasury,  Postal 
appropriations  bill  on  the  Senate 
floor.  I  was  pleased  that  after  some 
discussion  and  modification  the 
amendment  was  accepted.  On  July  7, 
the  distinguished  managers  of  the 
Foreign  Operations  Appropriation 
Subcommittee  accepted  my  amend- 
ment also.  I  believe  that  these  amend- 
ments are'  an  important  first  step  in 
requiring  accountability  in  this  area  of 
Invisible  government  procurement. 

All  of  us  are  concerned  with  the  pro- 
curement scandal  unfolding  over  in 
the  Pentagon.  But  I  want  to  assure  my 
colleagues  that  the  buddy  system 
which  is  at  work  in  the  defense  Indus- 
try is  well  entrenched  in  the  civilian 
agencies  as  well. 

At  a  June  13  hearing  of  the  Federal 
Services  Subcommittee— which  I 
chair— the  Office  of  Management  and 
Budget  [OMB]  testified  that  Federal 
agencies  spent  up  to  $26  bUllon  in 
fiscal  year  1987  on  consultant  services. 


These  same  agencies  only  reported 
spending  $243  million  for  the  same 
time  period.  The  agencies  are  obvious- 
ly using  a  narrow  definition  of  consult- 
ants. 

In  fact,  within  this  appropriations 
bill,  the  Department  of  Transporta- 
tion reported  spending  only  $529,000 
on  consultants  in  fiscal  year  1987. 
When  I  asked  GAO  to  determine  how 
much  DOT  actually  spent  on  consult- 
ants using  categories  identified  by  a 
1984  Reagan  administration  study, 
GAO  came  up  with  nearly  $250  million 
In  spending.  While  DOT  only  reported 
one-half  a  million  dollars  in  consulting 
services,  they  actually  spent  nearly 
$250  mUUon.  My  colleagues  will  recog- 
nize that  there  is  something  going  on 
here  that  deserves  Intense  scrutiny. 

I  ask  unanimous  consent  to  Insert  in 
the  Record  a  letter  I  recently  received 
from  Joseph  R.  Wright,  Jr.,  chairman 
of  the  President's  Council  on  Integrity 
and  Efficiency,  and  Deputy  Director 
of  the  Office  of  Management  and 
Budget,  aclcnowledglng  the  poor  job 
that  the  executive  branch  is  doing  in 
monitoring  these  contracts. 

Mr.  President,  I  asked  the  General 
Accounting  Office  tGAO],  to  calculate 
the  savings  that  would  accrue  from  my 
amenciment.  GAO  determined,  using 
these  agencies'  fiscal  year  1987  ex- 
penditures, that  if  my  amendment  be- 
comes law,  it  will  save  the  taxpayers 
an  estimated  $35  million.  While  this  is 
certainly  a  meaningful  effort  at  deficit 
reduction.  I  would  note  that  this 
would  leave  over  $210  million  to  be 
used  by  DOT  for  consulting  services. 

This  amendment  uses  both  a  Cabi- 
net CouincU  on  Management  and  Ad- 
ministration. [CCMAl.  study  and  the 
new  OMB  Circular  A-120.  to  establish 
the  universe  of  contracts  we  are  limit- 
ing. I  asked  GAO  to  use  the  CCMA 
study  to  produce  estimated  figures  for 
agency  expenditures  within  this  ap- 
propriation function  for  these  kinds  of 
contracts  in  fiscal  year  1987. 

I  should  note  that  GAO  supplied 
two  sets  of  figures.  One  set  Includes 
everything  that  could  be  construed  as 
consultant  services.  In  this  category, 
which  includes  some  unknown  level  of 
consultant  activity,  such  as  contracts 
for  technical  representatives  and  qual- 
ity control  studies.  I  am  requiring  that 
agencies  limit  their  spending  to  95  per- 
cent of  what  they  spent  In  fiscal  year 
1987,  a  5-percent  savings. 

The  second  category,  which  GAO, 
OMB,  and  I  all  agree  consists  of  con- 
sultant contracts,  involves  manage- 
ment and  professional  services,  special 
studies  and  analyses,  technical  assist- 
ance and  management  reviews  of  pro- 
gram-funded organizations.  Here  I  am 
requiring  the  agencies  to  limit  their 
spending  to  85  percent  of  what  they 
spent  in  fiscal  year  1987,  a  15-percent 
savings.  Also,  I  should  note  that  the 
agencies,  with  OMB's  guidance,  will  be 
required  under  my  amendment  to  cal- 


culate their  own  fiscal  year  1987  cost 
data,  to  which  the  cuts  will  be  applied. 

Mr.  President,  some  have  questioned 
whether  this  formula  actually  will 
produce  savings.  In  order  to  respond 
objectively.  I  ask  the  Congressional 
Budget  Office.  tCBO],  to  do  a  formal 
cost  estimate  of  my  amendment. 
CBO's  conclusion  is  that  the  savings 
are  real.  I  ask  unanimous  consent  that 
the  CBO  response  t>e  made  a  part  of 
the  Record. 

I  hope  my  colleagues  will  Join  me  in 
supporting  this  effort.  In  doing  so  I 
believe  we  will  restore  some  modest 
control  to  an  area  of  procurement  that 
has  taken  on  a  life  of  its  own. 

Also,  Mr.  President,  I  state  to  my 
distinguished  friend  from  New  Jersey, 
the  manager  of  this  transportation  ap- 
propriations bill  at  this  moment 
before  the  Senate,  my  debt  of  grati- 
tude to  him  for  looking  at  this  amend- 
ment and,  hopefully,  accepting  It  and 
saving  the  taxpayers  some  $35  million 
in  consulting  arrangements. 

Mr.  LAUTENBERG.  I  thank  the 
Senator  from  Arkansas.  His  efforts  to 
reduce  unnecessary  Government 
spending  and  save  the  taxpayers 
money  Is  something  that  we  all  recog- 
nize as  being  a  very  valiant  and  con- 
structive effort. 

I  am  concerned  about  the  effects  of 
this  amendment,  however.  I  realize 
the  basis  of  this  amendment  is  a 
recent,  June  1988,  GAO  report  regard- 
ing Federal  agencies  and  their  spend- 
ing on  consulting  services.  This  report, 
however,  did  not  evaluate  the  need  or 
program  value  of  these  services. 

I  raise  this  not  in  opposition  to  the 
amendment,  per  se,  but  to  point  out  to 
the  distinguished  Senator  from  Arkan- 
sas that  a  simple  dollar  calculation 
alone  does  not  always  tell  the  full 
story  regarding  the  necessity  of  such 
types  of  contracts. 

I  hope  that  the  Department  of 
Transportation  will  be  able  to  better 
describe  to  us  the  effect  of  the  $35 
million  reduction  associated  with  this 
amendment  and  its  effect  on  the  work- 
ings of  FAA  and  other  programs,  like 
the  Coast  Guard  and  highways,  before 
I  need  to  defend  this  In  conference 
with  the  House. 

Mr.  D'AMATO.  Mr.  President,  we 
have  no  objection  to  the  amendment. 
Certainly  it  is  a  laudatory  effort  in  the 
manner  in  which  the  Senator  looks  to 
save  taxpayer  dollars. 

Mr.  PRYOR.  Mr.  President,  If  I  may 
respond  briefly  to  my  distinguished 
friend  from  New  Jersey  and  the  Sena- 
tor from  New  York,  on  June  14,  I  re- 
ceived from  OMB,  Joseph  R.  Wright, 
Jr.,  Deputy  Director  and  Chairman  of 
the  President's  Council  on  Integrity 
and  Efficiency,  a  letter  wherein  Mr. 
Wright  wrote  to  the  fellow  members 
of  the  I*resldent's  Council  on  Integrity 
and  Efficiency.  He  stated  in  a  letter  to 
this  council,  Mr.  President,  one:  "We 
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are  not  doing  a  good  job  of  reviewing 
this  area";  two,  "There  is  too  little 
competition  and  there  are  too  many 
follow-on  contracts";  three,  "No  good 
management  information  and  finan- 
cial accounting  system  exists  to  tell  us 
how  much  we  are  spending."  No.  4: 
"Some  of  the  IG's  are  not  carrying  out 
their  responsibilities  under  section 
1114(b)  of  Public  Law  97-258  to  evalu- 
ate agency  controls  over  consultant 
services." 

Let  me  say  that  in  this  particular 
Department,  the  inspector  general  of 
the  Department  of  Transportation  is 
one  of  the  few  inspectors  general  who 
are  furnishing  us  very  good  and  updat- 
ed information  with  regard  to  the  con- 
sulting contracts  in  that  Department. 
Of  the  19  inspectors  general  across  the 
entire  spectrum  of  the  Federal  system, 
if  my  information  is  correct,  only 
about  9  of  the  Inspectors  general  are 
actually  complying  with  31  U.S.C,  sec- 
tion 1114. 

I  would  like  to  pay  a  special  com- 
mendation to  the  inspector  general  of 
the  Department  of  Transportation  for 
coming  forward  with  some  of  the  best 
figures  of  the  various  Departments 
that  we  are  challenging  and  that  we 
are  trying  to  cut  back  at  this  time. 

Mr.  President,  I  yield  the  floor.  I 
thank  the  distinguished  managers. 

Mr.  LAUTENBERG.  Mr.  President, 
I  urge  the  adoption  of  the  amend- 
ment.   

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2549)  was 
agreed  to. 

Mr.  D'AMATO.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PRYOR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LAUTENBERG.  Mr.  President, 
the  floor  is  open  for  amendments.  I 
understand  the  Senator  from  Iowa  has 
an  junendment  he  wants  to  offer. 

The  PRESIDING  OFFICER.  The 
Senator  will  need  consent  to  set  aside 
the  pending  business. 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  imanimous  consent  to  set  aside 
the  pending  committee  amendments. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Iowa  is  recog- 
nized. 

UtBTDUZin  NO.  2S50 

(Purpose:  To  provide  appropriations  for 
local  rail  service  assistance ) 

Mr.  HARKIN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  iromediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  win  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  [Mr.  HarkinL  for 
himself.    Mr.    Exoh.    Mr.    Prjessum.    Mr. 
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DoRENBERGiai,  and  Mr.  BtmPERS,  proposes 
an  amendment  numbered  2650. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  33,  Insert  between  lines  18  and 
19.  the  following: 


LOCAL  RAIL  SERVICE  ASSISTANCE 

For  local  rail  service  assistance, 
$14,321,000  for  necessary  expenses,  notwith- 
standing any  other  provision  of  law,  for  rail 
assistance  under  section  5(q)  of  the  Depart- 
ment of  Transportation  Act,  as  amended  (to 
remain  available  untU  expended)  of  which 
$12  521,000  shall  be  made  available  for  use 
directly  under  sections  5(h)(3)(BKli)  and 
5(h)(3)(C)  of  the  Department  of  Transpor- 
tation Act.  notwithstanding  any  provision 
therein  to  the  country:  Provided  further. 
That  each  State  shaU  be  entitled  to,  and  no 
more  than,  $36,000  under  the  combined  pro- 
visions of  section  5(h)(2)  and  section  5(1), 
notwithstanding  any  provision  therein  to 
the  contrary:  Provided  further.  That  no 
State  may  apply  for  fiscal  year  1989  funds 
available  under  section  5(h)(2)  until  such 
SUte  has  obligated  aU  funds  granted  to  it 
under  section  5(h)(2)  in  the  fiscal  years 
prior  to  the  beginning  of  fiscal  year  1984, 
other  than  funds  not  expended  due  to  pend- 
ing litigation:  Provided  further.  That  a  State 
denied  funding  by  reason  of  the  preceding 
proviso  may  still  apply  for  and  receive  funds 
for  planning  purposes. 

On  page  34.  line  19,  strike  out 
■•$580,800,000"  and  Insert  In  lieu  thereof 
■■$575,800,000". 

Mr.  HARKIN.  Mr.  President,  I  am 
offering  this  amendment  on  behalf  of 
myself  and  Senators  Exon,  Pressler, 
DuRENBERGER,  and  BUMPERS,  to  provlde 
$14.3  million  for  the  local  rail  assist 
ance  program.  Of  that  amount,  $12.5 
million  would  be  for  assistance  for  in- 
dividual rail  lines  to  be  allocated  at 
the  discretion  of  the  Federal  Railroad 
Administration.  The  remainder  would 
be  divided  among  the  States,  each  re- 
ceiving $36,000. 

The  funds  equally  distributed  to 
each  State  are  generally  used  for  rail 
planning.  I  believe  the  amendment  has 
been  worked  out  with  both  the  chair- 
man and  the  ranking  member. 

I  just  want  to  say  a  few  words.  Mr. 
President,  about  the  local  rail  service 
assistance  program.  It  has,  since  its 
adoption  in  1973,  provided  assistance 
to  rehabilitate  rail  branch  lines  and  to 
purchase  these  lines  in  47  States  that 
could  have  otherwise  been  abandoned. 
Mr.  President,  without  these  rail- 
road branch  lines,  farmers  would  have 
to  move  their  grain  by  truck,  which  is 
more  costly.  Small  coal  companies  and 
many  small  manufacturers  would  have 
to  do  the  same.  For  many  of  them,  the 
loss  of  rail  service  can  mean  the  loss  of 
their  ability  to  operate  economically. 

In  addition,  Mr.  President,  to  the 
higher  cost  of  business  when  we  use 
roads  instead  of  rail,  the  Government 
also  incurs  higher  costs  for  additional 
repairs   and   maintenance.   For  every 


100  railroad  cars  filled  with  com  that 
we  take  out  of  commission,  our  dete- 
riorating roads  will  have  to  endure  387 
more  trucks. 

Mr.  President,  this  is  a  program  that 
has  worked  marvelously  well  since  its 
creation  in  1973.  Let  me  just  give  an 
example  in  my  own  State  of  how  the 
small  amount  of  money  put  in  by  the 
Federal  Government  ratchets  to  a 
great  amount  of  money  in  the  States. 
In  fiscal  year  1988,  my  State  of  Iowa 
received  $900,000  from  the  Federal 
Railway  Administration  under  this 
program.  The  State  of  Iowa  will  match 
that  amount,  $900,000,  and  the  Chica- 
go Central  &  Pacific  Railroad  will 
match  the  resulting  $1.8  million  with 
$2.7  million.  In  this  way,  the  initial 
Federal  ftmds  have  multiplied  five 
times  to  a  total  of  $4.5  million.  This 
money  will  be  used  to  rehabilitate  a 
branch  line  between  Le  Mars  and  Fort 
Dodge,  lA. 

Again,  Mr.  President,  it  is  the  farm- 
ers, it  is  the  shippers  along  that  line 
who  will  suffer  a  great  deal  if  we  do 
not  have  this  local  rail  service  assist- 
ance. So  a  small  amount  of  money  can 
go  a  long  way  in  this  program  for 
keeping  these  local  rails  in  existence. 

It  is  used  for  rehabilitation,  for  local 
shippers  to  purchase  branch  lines,  and 
I  might  add  it  also  puts  money  in 
farmers'  pockets  to  the  tune  of  any- 
where from  about  3  to  12  cents  a 
bushel  more  when  they  ship  by  rail  in- 
stead of  truck. 

So,  Mr.  President,  this  has  been  a 
great  program.  I  think  it  has  the  en- 
thusiastic support  of  shippers,  rail- 
roads and  State  departments  of  trans- 
portation. I  appreciate  the  concur- 
rence of  both  the  chairman  and  rank- 
ing member  on  this  amendment.  I 
thank  them  for  their  help  and  their 
assistance  in  working  out  this  agree- 
ment. I  thank  them  for  their  willing- 
ness to  accept  this  amendment. 

Mr.  LAUTENBERG.  Mr.  President, 
I  am  willing  to  accept  the  amendment 
offered  by  the  Senator  from  Iowa.  It 
was  the  position  of  the  full  committee 
when  it  reported  the  bill  that  an 
amendment  funding  local  rail  service 
assistance  programs  was  desirable.  But 
because  the  transportation  bill  was  at 
its  302(b)  allocation  for  outlays  to 
fund  the  program,  it  was  necessary  to 
find  offsets  from  other  programs,  and 
that  is  what  this  amendment  does.  It 
funds  local  rail  services  programs  at 
$14.3  million  by  providing  budget  au- 
thority at  that  level  and  to  keep  the 
bill  within  its  302(b)  outlay  allocation 
it  reduces  the  committee-reported 
budget  authority  level  for  Amtrak  by 
$5  million. 

I  do  not  support  necessarily  the 
offset  that  the  Senator  from  Iowa  has 
chosen,  but  I  understand  the  position 
that  he  was  in  aaid  the  support  that 
there  is  to  fimd  the  local  rail  services 
program.  This  program  is  important  to 


States  throughout  the  country.  Again, 
though  I  am  concerned  about  any  re- 
duction of  the  resources  necessary  to 
support  Amtrak  fuUy,  I  do  imderstand 
what  the  Senator  from  Iowa  Is  trying 
to  accomplish  and  have  had  comments 
from  many  of  our  colleagues  in  sup- 
port of  that.  For  management  of  the 
bill,  I  am  willing  to  accept  the  amend- 
ment. 

Mr.  D'AMATO.  Mr.  President,  we 
have  no  objection  to  this  amendment. 
As  a  matter  of  fact,  I  commend  the 
Senator  from  Iowa  for  his  perspicacity 
in  addressing  this  problem  of  local  rail 
service  assistance.  As  the  manager  of 
the  bill  has  indicated.  Senator  Lauten- 
BERG  from  New  Jersey,  it  is  not  a  ques- 
tion of  not  wanting  to  do  this.  It  is  a 
question  of  seeing  scarce  funds  from 
other  necessary  programs  are  made 
available.  And  so  certainly  we  are  not 
going  to  oppose  it.  There  are  many  of 
these  small  lines  that  will  and  do  need 
this  assistance.  Without  it  they  may 
terminate.  The  lack  of  this  aid  is  the 
death  knell  to  many  of  the  small  bu- 
slneses  and  communities  that  depend 
on  it.  So  again  I  conunend  him  and  we 
are  supportive  of  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  HARKIN.  Mr.  President,  I  again 
thank  the  distinguished  Senator  from 
New  York  and  the  Senator  from  New 
Jersey  for  their  help  in  this  matter.  I 
want  them  both  to  know  that  I  am  a 
strong  supporter  of  Amtrak,  and  I  am 
hopeful  that  in  the  conference  we  can 
not  only  restore  the  Senate  figure,  but 
move  close  to  the  House  figure.  I  also 
feel  strongly  about  keeping  money  for 
Amtrak  as  do  the  two  Senators  who 
are  leading  this  bill,  so  I  do  really  ap- 
preciate their  help  in  this  matter. 

Mr.  BUMPERS.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  the 
amendment  offered  by  my  colleague, 
Senator  Harkin.  to  restore  approxi- 
mately $12  million  to  the  Local  Rail 
Service  Assistance  Program.  Funding 
for  this  program  in  fiscal  year  1989  is 
crucial  for  the  country's  infrastruc- 
ture, and  is  especially  important  to  Ar- 
kansas. 

The  Local  Rail  Service  Assistance 
[LRSA]  Program,  which  has  been  in 
existence  since  1978,  is  used  to  provide 
Federal  assistance  to  rehabilitate  rail- 
road lines— usuBdly  short  lines— that 
would  otherwise  be  abandoned.  In 
many  cases,  these  lines  are  vital  to  the 
commiuilties  they  serve. 

In  Arkansas,  we  presently  are  expe- 
riencing a  situation  in  which  LRSA 
funds  are  essential  if  service  on  a  cru- 
cial short  line  is  to  be  maintained. 
Union  Pacific  has  filed  an  abandon- 
ment request  on  its  line  from  McGe- 
hee,  AR,  to  Vidalia,  LA,  and  the  Inter- 
state Commerce  Commission  is  expect- 
ed to  rule  favorably  on  that  request 
very  soon.  If  that  line  is  abandoned, 
shippers  and  communities  along  this 


162-mile  line  will  be  seriously  affected. 
Many  jobs  would  be  lost. 

However,  a  short  line  operator  is 
ready  to  purchase  this  line,  but  this  is 
economically  feasible  only  If  the  line  is 
rehabilitated.  Approximately  $1.5  mil- 
lion in  Federal  funds  are  needed  from 
McGehee  to  the  Arkansas  State  line, 
and  an  estimated  $3  million  from  the 
State  line  to  Vidalia. 

So,  Mr.  President,  the  contained  eco- 
nomic health  of  this  region  depends 
heavily  on  our  action  here  today.  I 
intend  to  work  closely  In  conference  to 
ensure  that  LRSA  funds  are  appropri- 
ated in  fiscal  year  1989,  and  that  a 
portion  of  these  funds  are  provided  to 
rehabilitate  the  McGehee-Vidalia  line. 

Mr.  BURDICK.  Mr.  President,  I 
would  like  to  thank  my  colleagues  on 
the  Appropriations  Committee  for 
their  cooperation  in  supporting  the 
Local  Rail  Service  Assistance  [LRSA] 
Program.  I  have  enjoyed  working  with 
my  good  friend  Senator  Harkin  on 
what  I  believe  is  a  program  essential 
to  the  survival  of  rail  service  in  our 
rural  States. 

Sometimes  it  seems  as  though  there 
are  overwhelming  forces  working 
against  our  farmers  and  farm  commu- 
nities. The  drought  we  are  experienc- 
ing comes  at  a  time  when  many  farm- 
ers simply  can't  survive  one  more  haid 
knock.  In  my  State  of  North  Dakota, 
the  loss  of  rail  service  to  more  than  50 
communities  in  the  past  8  years  has 
had  a  similar  crippling  affect  on  the 
grain  industry  and  related  farm  busi- 
nesses. 

The  Local  Rail  Service  Assistance 
Program  serves  to  help  States  retain 
service  on  necessary  branch  lines.  This 
is  especially  important  in  rural  areas 
where  grain,  seeds,  fertilizer,  and  farm 
equipment  are  shipped  by  rail.  The 
continuation  of  rail  service  on  some  of 
these  branch  lines  can  keep  our  rural 
communities  alive. 

I  believe  that  States  with  the  incen- 
tive to  plan  for  the  future  of  our  rail 
system  should  have  funds  available  to 
carry  out  important  rehabilitation 
projects.  North  Dakota  has  submitted 
detailed  applications  on  every  occasion 
that  LRSA  funds  were  made  available. 
As  a  result  of  the  State's  commitment 
to  careful  rail  system  planning  and 
with  help  from  the  LRSA  Program, 
North  Dakota  has  upgraded  more 
than  200  miles  of  line.  The  State  has 
plans  to  rehabilitate  another  80  miles 
of  line,  but  without  LRSA  grant  funds, 
I  am  told  that  these  ambitious  plans 
would  have  to  be  abandoned. 

I  appreciate  the  efforts  of  the  sub- 
committee staff  and  thank  my  col- 
league Senator  Lautenberg  for  his 
consideration  of  funding  for  this  im- 
portant program.  I  would  also  like  to 
commend  the  distinguished  chairman 
of  the  Commerce  Committee,  Senator 
Rollings,  for  his  committee's  recent 
action  to  reauthorize  the  Local  Rail 
Service  Assistance  Program. 


The  allocation  of  funds  to  the  Local 
Rail  Service  Assistance  Program  reaf- 
firms our  commitment  to  a  strong  na- 
tional rail  system.  I  am  pleased  to  sup- 
port Senator  Harkin 's  amendment 
today,  and  I  look  forward  to  the  con- 
tinued implementation  of  a  suc(;essful, 
efficient  Federal  rail  program. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2550)  was 
agreed  to. 

Mr.  D'AMATO.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HARKIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDICENT  NO.  2SSI 

(Purpose:  To  allow  a  highway  project  In- 
volving the  relocation  of  an  Interstate 
highway  to  be  eligible  for  Interstate  dis- 
cretionary funding) 

Mr.  LAUTENBERG.  Mr.  President, 
on  behalf  of  Senators  Rollings.  Thttr- 
MOND.  Santord.  and  Helms,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 
tenberg], for  Mr.  HoLLiNGS  (for  himself,  Mr. 
Thurmond.  Mr.  Helms,  and  Mr.  Sanforb) 
proposes  an  amendment  numbered  2551. 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

Sec.  .  Section  139  of  the  Highway  Im- 
provement Act  of  1982  (23  U.S.C.  101.  note) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Notwithstanding  any  other  provision 
of  this  section  or  of  any  other  provision  of 
law,  any  project  involving  the  relocation  of 
any  Interstate  route  or  segment  that  Is  ap- 
proved by  the  Secretary  of  Transportation 
under  subsection  (a)  shall  be  eligible  for  dis- 
cretionary funds  made  available  under  sec- 
tion 118(b)(2)(B)  of  title  23,  United  SUtes 
Code .'. 

Mr.  HOLLINGS.  Mr.  President,  on 
behalf  of  myself  and  my  distinguished 
colleague  from  South  Carolina,  Sena- 
tor Thurmond,  as  well  as  Senators 
Sanford  and  Helms  from  North  Caro- 
lina, I  rise  to  offer  an  amendment  re- 
lating to  the  relocation  of  interstate 
highway  projects  in  our  two  States. 

Very  simply,  this  amendment  would 
allow  the  States  of  South  and  North 
Carolina  to  be  able  to  apply  for  inter- 
state discretionary  funds  for  the  1-85 
relocation  project  in  Spartanburg,  SC, 
and  the  1-40  project  in  Winston- 
Salem,  NC.  This  amendment  does  not 
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require  the  expenditure  of  additional 
funds.  It  is  budget  neutral. 

During  consideration  of  the  1982 
Federal  Highway  Act,  a  provision  was 
included  which  allowed  our  two  States 
to  relocate  these  interstate  segments; 
however,  they  currently  are  not  eligi- 
ble to  apply  for  interstate  discretion- 
ary funding.  As  such,  both  States  are 
short  of  the  funds  needed  to  complete 
these  two  critical  projects.  In  the  case 
of  the  1-85  relocation  project  in  Spar- 
tanburg, this  shortfall  is  close  to  $40 
million.  This  amendment  would  cor- 
rect that  situation,  allowing  our  States 
to  compete  equally  with  others  for 
these  discretionary  funds. 

Again.  Mr.  President,  let  me  empha- 
si2se  that  this  amendment  is  budget 
neutral.  It  does  not  require  any  addi- 
tional expenditures,  and  would  not  re- 
quire an  increase  in  the  current  esti- 
mate of  the  cost  to  complete  the  Inter- 
state System. 

And,  I  am  pleased  to  report  that  the 
Federal  Highway  Administration  is 
not  opposed  to  this  amendment. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  amendment  and  its 
adoption. 

Mr.  LAUTENBERG.  Mr.  President, 
this  amendment  has  been  cleared  by 
our  side,  and  I  understand  there  Is  no 
objection  from  the  other  side.  It  has 
been  cleared  with  the  authorizing 
committee  which  also  has  jurisdiction 
in  this  area.  The  amendment  does  not 
add  any  money  to  the  bUl.  It  simply 
clarifies  that  two  particular  projects, 
Interstate  40  in  North  Carolina  and 
Interstate  85  in  South  Carolina,  are  el- 
igible to  participate  in  the  Interstate 
Discretionary  Orant  Program.  I  urge 
adoption  of  thi^i  amendment. 

Mr.  THURMOND.  Mr.  President,  I. 
along  with  Senator  Helms,  rise  to 
offer  the  following  amendment.  Sena- 
tors Holltngs  and  Sanford  also  joined 
as  cosponsors. 

Mr.  President,  during  the  consider- 
ation of  the  Highway  Improvement 
Act  of  1982,  North  and  South  Carolina 
were  allowed  to  relocate  portions  of 
Interstate  40  in  Winston-Salem,  NC 
and  Interstate  85  in  Spartanburg,  SC. 
To  ensure  the  cost  of  completing  the 
entire  interstate  system  would  not  be 
increased,  regularly  apportioned  inter- 
state construction  funds  for  both 
projects  were  "capped"  at  amounts 
equal  to  the  cost  of  upgrading  the 
interstates  in  their  existing  locations. 

Unfortimately  Mr.  President,  this 
cap  was  later  Interpreted  to  exclude 
the  two  relocation  projects  from  eligi- 
bility for  interstate  discretionary  con- 
struction funds — despite  the  fax:t  the 
projects  are  otherwise  eligible. 

Mr.  President,  our  amendment 
would  correct  the  misinterpretation  of 
the  1982  cap.  The  amendment  is 
budget  neutral  and  merely  states  that 
the  1982  cap  has  no  bearing  on  the 
ability  of  the  two  relocation  projects 
to  compete— on  an  equal  basis— with 


all  other  States  for  interstate  discre- 
tionary construction  funds.  The  cap 
continues  in  effect  relative  to  all  regu- 
larly apportioned  interstate  construc- 
tion funds  for  the  two  projects. 

Mr.  President,  I  reiterate  that  this 
amendment  would  simply  allow  North 
Carolina  and  South  Carolina  to  apply 
for  interstate  discretionary  construc- 
tion funds.  It  is  critical  to  the  ultimate 
completion  of  our  States'  interstate  re- 
location projects  because  I  am  confi- 
dent both  projects  will  be  approved  if 
allowed  to  compete.  I  urge  the  adop- 
ton  of  our  amendment. 

Mr.  D'AMATO.  Mr.  President,  we 
are  supportive  of  this  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2551)  was 
agreed  to. 

Mr.  LAUTENBERG.  I  move  to  re- 
consider the  vote  by  which  the  amend- 
ment was  agreed  to. 

I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  my 
colleague.  Senator  McCain,  who  wants 
to  offer  an  amendment  along  with  me. 
Is  on  his  way  to  the  Chamber.  The 
Senator  from  Iowa  wanted  to  make  a 
statement  for  about  3  or  4  minutes.  I 
told  him  I  thought  I  was  going  to  do 
my  amendment,  but  I  would  like  to 
defer  to  him  if  it  is  agreeable  with  the 
managers. 
Mr.  HARKIN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I 
thank  the  Senator  from  Arizona  and 
the  chairman  for  letting  me  proceed 
for  just  a  couple  minutes  on  an  issue. 
It  Is  not  an  amendment  but  a  state- 
ment I  wanted  to  make  on  the  floor 
and  to  ask  unanimous  consent  to 
insert  some  material  in  the  Record. 

The  Appropriations  Committee 
adopted  report  language  noting  that 
the  Department  of  Transportation  is 
considering  the  reclassification  of  an- 
hydrous ammonia  as  part  of  an  exten- 
sive review  underway  regarding  a  pro- 
posed rulemaking  to  amend  hazardous 
materials  regulations  to  conform  them 
to  U.N.  standards.  In  related  action, 
Mr.  President,  the  House  Appropria- 
tions Committee  inserted  siinilar  lan- 
guage in  the  report  accompanying  the 
1989  fiscal  year  appropriation  bill  for 
DOT. 

The  committee  noted  the  Secretary 
of  Agriculture's  concern  about  the  po- 
tential negative  impact  of  this  pro- 
posed rule  on  U.S.  farmers  and  many 
other  segments  of  the  agricultural 
community,  and  urged  the  Depart- 
ment to  retain  the  present  classifica- 
tion of  this  important  plant  nutrient. 
The  committee  noted  that  anhydrous 
accounts  for  over  half  of  the  U.S.  fer- 


tilizer supply  and  has  been  safely  used 
by  farmers  for  many  years. 

If  the  proposed  nile  were  to  be  final- 
ized in  its  present  form,  it  could  gener- 
ate excessively  higher  insiurance  rates, 
severely  affect  insurance  availability, 
and  cause  transportation  difficulties 
because  of  local  restrictions.  Further, 
the  proposed  standard  simply  does  not 
meet  DOT'S  or  EPA's  proposed  inhala- 
tion toxicity  criteria. 

I  would  also  note  that  the  underly- 
ing reason  for  the  rule,  a  standard 
U.N.  classification  to  promote  trade 
simply  does  not  make  sense  in  this 
case.  Canada,  our  major  trading  part- 
ner in  regard  to  anhydrous  ammonia 
has  not  accepted  this  standard.  And, 
European  coimtries  which  have  adopt- 
ed the  standard  does  not  generally  use 
anhydrous  for  farming  and  we  export 
almost  no  anhydrous  ammonia  to 
them. 

During  full  committee  markup,  I 
and  Senator  Cochran  announced  our 
intention  to  take  further  action  so  as 
to  remove  the  economic  uncertainty 
that  this  proposed  rule  poses  for  our 
Nation's  farmers,  and  to  prevent  a  bur- 
densome regulatory  requirement  on 
the  agricultural  community  unless  we 
received  some  assurance  that  there 
would  be  no  change  in  the  classifica- 
tion of  anhydrous  ammonia  during  the 
coming  fiscal  year. 

On  June  29,  Senators  Bubcpers  and 
Karnes  and  myself  met  with  the  Ad- 
ministrator of  Research  and  Special 
Programs  to  discuss  the  rulemaking 
which  could  affect  the  classification  of 
anhydrous  ammonia.  Following  that 
meeting  I  sent  Ms.  Douglass  a  letter 
requesting  certain  information  from 
the  Department. 

I  have  just  received  an  answer  from 
the  Administrator  which  clearly  indi- 
cates that  we  will  not  see  a  rule  chang- 
ing the  classification  of  anhydrous  am- 
monia during  the  coming  fiscal  year. 

Mr.  HARKIN.  Mr.  President,  I  am 
pleased  to  learn  that  we  will  not  see  a 
change  in  anhydrous  ammonia  in  the 
coming  year  and  I  assure  my  col- 
leagues that  I  will  do  what  I  can  to 
assure  that  there  is  no  adverse  change 
after  that. 

Mr.  President,  I  would  like  to  say  at 
this  point  that  I  am  joined  in  my  con- 
cern over  this  rulemaking  by  a  large 
number  of  Senators. 

Major  farm  organizations  including 
the  National  Com  Growers  Associa- 
tion, National  Association  of  Wheat 
Growers,  National  Farm  Bureau  Fed- 
eration, American  Agriculture  Move- 
ment, National  Farmers  Union,  Na- 
tional Farmers  Organization,  the  Fer- 
tilizer Institute,  and  the  Arkansas 
Poultry  Federation  all  oppose  reclassi- 
fication. 

I  would  like  to  include  in  the  Record 
copies  of  letters  signed  by  my  distin- 
guished colleagues  and  material  con- 
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cemlng  the  position  of  certain  farm 
organizations. 

Iowa  is  one  of  our  Nation's  largest 
producers  of  com,  and  com  is  a  highly 
nitrogen-dependent  crop.  Mr.  Presi- 
dent, for  the  record,  I  want  my  col- 
leagues to  know  that  anhydrous  am- 
monia is  the  major  and  most  practical 
form  to  distribute  nitrogen  to  crops. 
Anhydrous  ammonia  is  produced  by 
combining  nitrogen  from  the  air  with 
a  source  of  hydrogen,  usually  from  hy- 
drocarbons. Farmers  prefer  to  apply 
anhydrous  ammonia  directly  to  the 
soil  because  it  is  the  highest  available 
nitrogen-content  fertilizer  and,  there- 
fore, is  the  most  cost  effective  for  our 
Nation's  farmers. 

Mr.  President,  the  United  States  has 
a  wen-developed  infrastructure  to 
produce  and  distribute  anhydrous  am- 
monia. There  are  20  U.S.  companies 
with  a  total  of  44  manufacturing 
plants  which  make  anhydrous  ammo- 
nia. There  are  approximately  5,000  an- 
hydrous ammonia  retailers  through- 
out the  United  States  serving  farmers. 
This  infrastructure  is  especially  well- 
developed  through  the  com  producing 
areas  where  nearly  all  of  the  1  million- 
plus  farmers  use  direct  application  of 
anhydrous  ammonia. 

The  proposed  rulemaking  which 
could  affect  classification  of  anhy- 
drous ammonia  would  dramatically 
impact  fertilizer  shipping  rates,  insur- 
ance costs,  safety,  and  marketing. 

SHIPFIIfG  RATES 

The  proposed  rulemaking  could 
produce  higher  transportation  rates 
which  would  ultimately  result  in 
higher  production  costs  for  the  U.S. 
farmer.  Handling  restrictions  that 
could  be  imposed  by  carriers  could  in- 
crease rates  by  50  percent— according 
to  some  estimates.  For  example,  a 
study  of  the  cost  of  shipping  by  rail 
conducted  by  G.W.  Pauth  and  Associ- 
ates, showed  that  shipping  materials 
classified  by  DOT  as  a  poison  costs  sig- 
nificantly more  than  shipping  anhy- 
drous ammonia  classified  as  a  non- 
flammable gas.  as  it  is  presently  classi- 
fied. The  study  foimd  that  the  cost  of 
shipping  anhydrous  ammonia  within 
the  United  States  was  53  percent 
above  the  railroad's  cost  for  providing 
the  service  and  the  cost  of  the  ship- 
ping materials  classified  by  DOT  as  a 
poison  was  136  percent  above  the  rail- 
road's cost  for  the  service 

INSURANCE 

Obtaining  insurance  at  reasonable 
rates  for  shipping  is  a  challenge,  if  the 
insurance  is  available  at  all.  DOT  reg- 
ulations require  a  minimiun  of  $1  mil- 
lion of  liability  insurance  for  nurse 
and  applicator  tanks,  essential  for 
transporting  anhydrous  ammonia 
from  farm  service  centers  to  the  farm. 
This  requirement  applies  to  both 
farmers  and  fertilizer  retail  dealers. 
Though  rates  vary,  one  estimate 
shows  an  annual  cost  of  $1,500  per 
tank  to  maintain  the  required  insur- 


ance. In  the  United  States,  there  is  an 
estimated  300,000  anhydrous  ammonia 
nurse  and  applicator  tanks  in  oper- 
ation. Using  the  above  estimate,  the 
annual  cost  for  fertilizer  dealers  in  the 
United  States  to  maintain  insurance 
for  their  applicator  tanks  is  roughly 
$450  million.  No  one  can  be  sure  what 
the  increase  in  rates  would  be  if  the 
proposed  rulemaking  were  implement- 
ed but  a  conservative  estimate  of  20 
percent  would  add  an  annual  cost  of 
$90  million  to  an  industry  already 
struggling  to  survive. 

REGOLATIONS 

Almost  without  exception.  Federal, 
State  and  local  restrictions  for  hazard- 
ous materials  are  keyed  to  product 
classification.  If  anhydrous  ammonia, 
now  classified  as  a  nonflammable  gas, 
were  reclassified  as  a  poison  gas,  it 
would  come  within  the  scope  of  many 
State  routing  laws  and  could  be  pro- 
hibited from  transport  through  many 
farming  communities  dependent  upon 
the  product  for  maximum  crop  pro- 
duction efficiency. 

SAFETY 

Anhydrous  ammonia  is  used  safely 
by  farmers  as  a  fertilizer  product. 
Farmers  participate  in  a  continual 
education  program  of  the  hazards  as- 
sociated with  anhydrous  ammonia, 
and  procedures  to  use  for  those  who 
handle  the  material.  The  use  of  anhy- 
drous ammonia  as  a  fertilizer  is  treat- 
ed with  the  greatest  degree  of  respect 
and  caution  in  the  agricultural  com- 
munity. 

DOT  advocates  that  change  In  the 
classification  of  the  product  will  im- 
prove the  safety  or  emergency  re- 
sponse effectiveness  in  the  event  of  an 
incident.  This  Is  not  so.  Emergency  re- 
sponse is  keyed  to  product,  not  prod- 
uct classification.  Emergency  response 
for  anhydrous  ammonia  would  remain 
the  same  regardless  of  the  product 
classification. 

PRODDCT  CHARACTERISTICS 

Anhydrous  ammonia  does  not  meet 
EPA's  proposed  inhalation  toxicity  cri- 
teria. It  is  not  a  systematic  poison.  In 
fact,  anhydrous  ammonia  Is  added  to 
farm  silage  to  supplement  protein 
levels  in  silage  livestock  feed,  and  It  is 
used  directly  on  poultry  In  a  fast- 
freeze  process. 

Mr.  President,  I  am  very  hopeful 
that  the  Department  of  Transporta- 
tion would  take  note  of  the  commit- 
tee's report  language  concerning  anhy- 
drous ammonia  and  determine  that 
there  is  no  need  to  reclassify  this  gas 
and  that  such  a  reclassification  could 
be  very  damaging  to  agriculture  and 
the  economy  as  a  whole. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  both  letters  printed  at 
this  point  in  the  Record,  along  with 
other  materials  pertaining  to  the  issue 
of  the  reclassification  of  anhydrous 
ammonia. 


There  being  no  objection,  the  mate- 
rial was  order  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Wathington,  DC,  June  30,  19S8. 
Cindy  Douglass. 

Administrator,  Retearch  and  Special  Pro- 
gram Adminittration,  U.S.  Department 
of  Traruportation,  Washington,  DC. 

Dear  Cindy:  I  want  to  thank  you  (or 
meeting  with  me  and  several  of  my  col- 
leagues yesterday  to  discuss  the  rulemaking 
which  would  affect  the  classification  of  an- 
hydrous ammonia.  I  very  much  appreciate 
your  time,  as  do.  I'm  sure,  Senators  Bump- 
ers and  Karnes. 

As  you  know,  the  proposed  rulemaking  on 
anhydrous  ammonia  is  of  considerable  inter- 
est to  me  and  to  many  other  senators.  As  we 
contemplate  what  action  we  should  take  in 
resptonse  to  the  concerns  of  our  constitu- 
ents. I'd  appreciate  your  providing  me  with 
certain  information. 

(1)  What  is  the  likelihood  that  a  final  rule 
to  modify  the  classification  of  anhydrous 
ammonia  will  be  finalized  before  the  end  of 
the  coming  fiscal  year? 

(2)  I've  enclosed  a  copy  of  the  draft  lan- 
guage from  the  Senate  Transportation  Ap- 
propriations Committee  report  which  di- 
rects the  Secretary  to  provide  the  Commit- 
tee with  30  days  notice  prior  to  the  issuance 
of  a  final  rule.  Can  the  Committee  be  as- 
sured that  this  report  language  will  be  fol- 
lowed? 

(3)  Will  your  office  be  willing  to  provide, 
at  least  30  days  prior  to  finalization  of  the 
rule,  an  analysis  of  the  effect  that  a  reclassi- 
fication of  anhydrous  ammonia  would  have 
an  insurance  rates? 

Thank  you  again  for  your  time  yesterday. 
I  look  forward  to  hearing  from  you  on  the 
above  questions  at  your  earliest  conven- 
ience. 

Sincerely, 

Tom  Harkin, 
U.S.  Senator. 

U.S.  Department  of  Transporta- 
tion. Research  and  Special  Pro- 
grams Administration, 

Washington,  DC,  July  8,  1988. 
Hon.  Tom  Harkin, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Harkin:  Thank  you  for 
your  letter  following  up  on  our  recent  dis- 
cussion of  the  research  and  Special  Pro- 
grams Administration's  (RSPA)  current 
rulemaking  proposal  to  reclassify  anhydrous 
ammonia  as  a  poisonous  gas.  I  appreciated 
the  opportunity  to  discuss  that  proposal 
with  you  juid  your  colleagues  and  staff. 

Your  letter  posed  three  questions  concern- 
ing our  plans  for  the  anhydrous  ammonia 
proposal  in  relation  to  the  larger  rulemak- 
ing of  which  it  is  part  (Docket  Number  HM- 
181).  Each  of  your  questions  is  addressed 
separately  below: 

1.  What  is  the  likelihood  that  a  final  rule 
to  modify  the  classification  of  anhydrous 
ammonia  will  be  finalized  before  the  end  of 
the  coming  fiscal  year  [September  30, 
1989]? 

It  is  highly  unlikely  that  HM-181  could  be 
adopted  as  a  final  rule  prior  to  October  1. 
1989.  The  proposals  in  HM-181  are  exten- 
sive, complex,  and  significant.  They  have 
generated  more  than  1,000  comments  which 
require  thorough  technical  review  and  eval- 
uation. Furthermore,  the  procedural  steps 
applicable  to  a  rulemaking  of  this  signifi- 
cance are  extensive  and  time-consuming.  In 
fact,  our  required  status  reports  to  the  Sec- 
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reUry  and  the  Office  of  Management  and 
Budget  currently  show  December  1989  as 
the  earliest  likely  date  for  completion  of  the 
rulemaking.  Efforts  now  ongoing  to  move 
from  the  Notice  stage  to  preparation  of  a 
final  rule  confirm  this  projection. 

2.  Can  the  Senate  Transportation  Appro- 
priations Committee  be  assiired  that  its 
report  language,  directing  the  Secretary  to 
provide  the  Committee  with  30  days  notice 
prior  to  issuance  of  the  final  rule,  will  be 
followed? 

As  a  practical  matter,  it  is  not  possible  for 
the  current  leadership  of  the  Department  to 
bind  the  next  Administration  to  such  an  as- 
surance. Nevertheless,  it  is  our  conviction 
that  the  Committee's  direction  should  be 
followed  because  it  expresses  the  will  of  the 
Congress.  Certainly,  complying  with  the 
Committee's  direction  would  work  no  hard- 
ship on  the  Department. 

3.  Will  your  office  be  willing  to  provide,  at 
least  30  days  prior  to  flnalization  of  the 
rule,  an  analysis  of  the  effect  that  a  reclassi- 
fication of  anhydrous  ammonia  would  have 
on  insurance  rates? 

My  response  to  this  request  depends  large- 
ly on  two  considerations.  First,  depending 
on  the  action  we  ultimately  take  on  the  pro- 
posal, an  analysis  of  its  effects  on  insurance 
rates  may  be  moot.  Second,  by  the  very 
nature  of  the  rulemaking  process,  we  rely 
heavily  on  the  information  supplied  in  the 
comments  to  the  docket.  We  have  been  ac- 
tively soliciting  precise  factual  comments  on 
the  insiurance  issue  so  that  we  can  deter- 
mine the  full  extent  of  any  potential  ad- 
verse effects  of  the  proposal.  These  com- 
ments will  enable  us  to  prepare  the  best  pos- 
sible regulatory  evaluation  of  the  proposal 
(as  required  by  the  Regulatory  Flexibility 
Act).  The  regulatory  evaluation  is  a  part  of 
the  docket  and  is  available  to  any  interested 
party.  Consequently,  although  I  cannot  give 
assurances  that  will  bind  my  successor,  the 
information  you  desire  should  be  readily 
available  to  you  30  days  prior  to  flnalization 
of  the  rule. 

Of  course,  as  we  proceed  In  our  develop- 
ment of  the  final  rules  under  HM-181,  I  will 
keep  your  office  informed  of  relevant  devel- 
opments. 

Sincerely. 

M.  Cynthia  Dodolass. 

U.S.  Senatx. 
Waahingtcm,  DC,  April  14.  1988. 
Hon.  James  Bdhkley, 

Secretary,    Department    of   Transportation. 
Washington,  DC. 

Dear  Secrztart  BuRWLrr:  We  were  quite 
pleased  to  hear  that  you  have  decided  to 
extend  the  comment  period,  regarding  the 
reclassification  of  anhydrous  ammonia.  This 
chemical  Is  essential  for  agriculture.  The 
Impact  of  reclassifying  it  is  too  great  for  the 
farming  community  to  allow  a  decision  to  be 
reached  without  hearing  from  sJl  those  con- 
cerned. 

Apparently,  the  Department  decided  to 
reclassify  anhydrous  ammonia  in  order  to 
bring  its  hazardous  material  regulations  In 
line  with  those  of  the  International  Civil 
Aviation  Organization  and  the  International 
Maritime  Organization.  We  feel  this  is  a 
misguided  proposal  in  view  of  unresolved 
questions  about  the  actual  magnitude  of  the 
danger  involved  in  the  transportation  of  the 
compound  and  American  Agriculture's 
heavy  economic  dependency  on  anhydrous 
ammonia. 

The  uncertainty  surrounding  the  twtual 
hazard  presented  by  anhydrous  ammonia  is 
Important  in  light  of  its  economic  impor- 


tance to  our  struggling  agricultural  indus- 
try. Approximately  45  percent  of  all  nitro- 
gen fertilizer  used  by  American  farmers  is 
applied  as  anhydrous  ammonia.  It  is  used 
widely  because  it  Is  inexpensive.  Spreading 
nitrogen  with  anhydrous  ammonia  is  50  per- 
cent cheaper  than  performing  the  same  ac- 
tivity with  other  compounds. 

Reclassifying  this  compound  as  poisonous 
will  drastically  increase  the  cost  of  nitrogen 
fertilizer  for  the  American  farmer.  Insur- 
ance costs  for  transporting  the  chemical 
would  be  prohibitive  and  it  is  also  conceiva- 
ble that,  in  some  cases,  insurance  would 
become  unavailable. 

There  is  some  question  as  to  how  anhy- 
drous ammonia,  if  classified  as  a  poison, 
could  be  transported  to  American  farms.  In 
addition,  many  foreign  markets,  which  our 
farmers  are  already  struggling  to  penetrate, 
would  be  closed  because  of  legal  restrictions 
on  foods  treated  with  poisonous  chemicals. 

We  believe  that  if  there  is  a  reclassifica- 
tion of  anhydrous  ammonia,  the  reclassifica- 
tion should  be  as  a  corrosive  product,  rather 
than  as  a  poison.  Canada,  our  largest  trad- 
ing partner  in  the  compound,  already  identi- 
fies it  in  this  manner.  This  type  of  classifi- 
cation would  alert  anhydrous  ammonia's 
users  to  the  possible  dangers  inherent  in  the 
use  of  this  product  as  well  as  avoiding  the 
negative  economic  Impact  on  oiu-  American 
farmers  resulting  from  labeling  it  as  a 
poison. 

Thank  you  for  your  consideration  of  our 
request. 
Kindest  personal  regards. 
Sincerely, 
Alan  J.  Dixon,  John  C.  Stennis,  Don 
Nickles,   Paul   Simon,   Mitch   McCon- 
nell,  Nancy  L.  Kassebaum.  Quentin  N. 
Burdick,    James    A.    McClure,    Larry 
Pressler.  Tom  Harkin,  David  L.  Boren, 
Terry  Sanford,  Donald  W.  Riegle.  Jr., 
Rudy  Boschwitz,  Phil  Gramm,  Lloyd 
Bentsen,  Dennis  DeConclnl. 

U.S.  Senate, 
Washington,  DC.  February  26,  1988. 
Re  Docket  No.  HM-181,  Notice  No.  87.4 
Hon.  James  H.  Burnley, 
Secretary  of  Transportation,    U.S.    Depart- 
ment   of   Transportation,    Washington, 
DC. 
Dear  Mr.  Secretary:  We  would  like  to  ex- 
press our  concern  to  you  about  one  aspect  of 
the  proposed  rulemaking  of  the  Research 
jind   Special   Programs   Administration   re- 
garding   Performance-Oriented    Pacluiging 
Standards.  Our  specific  concern  is  the  re- 
classification  of  anhydrous  ammonia  and 
the  negative  impact  it  is  likely  to  have  on 
our  national  farm  economy. 

Anhydrous  ammonia  is  an  important 
source  of  nitrogen  fertilizer  for  American 
farmers,  especially  com  producers.  The 
United  States  is  the  largest  producer  and 
exporter  of  com  worldwide.  Com  farmers 
rely  on  anhydrous  ammonia  to  produce  this 
nitrogen-intensive  crop.  The  proposed  re- 
classification of  this  gas  from  a  non-flamma- 
ble to  a  poisonous  substance  would  result  in 
a  price  Increase  to  farmers  due  to  higher 
shipping  and  Insurance  costs  without  any 
assurance  of  improved  safety  in  handling 
and  distributing  this  fertilizer.  This  ques- 
tion of  safety  invprovement  is  best  addressed 
in  the  position  paper  of  the  American  Farm 
Bureau  Federation  regarding  this  issue: 

•'The  use  of  anhydrous  ammonia  as  a  fer- 
tilizer has  always  been  treated  with  the 
greatest  degree  of  respect  and  caution  In  the 
agricultural  community.  Changing  the  clas- 
sification of  the  product  will  not  improve 


safety  or  emergency  response  effectiveness 
in  the  event  of  an  incident.  Emergency  re- 
sponse is  keyed  to  the  product,  not  product 
classification." 

We  do  not  object  to  the  Department  of 
TransporUtlon's  (DOT'S)  aim  to  create  reg- 
ulations that  are  consistent  with  interna- 
tional standards  for  transporting  hazardous 
materials;  we  do.  however,  object  to  these 
regulations  being  adopted  without  fair  con- 
sideration of  the  following  factors: 

The  U.S.  is  the  largest  user  in  the  world  of 
anhydrous  ammonia  for  fertilization  pur- 
poses. Our  farms  therefore  have  the  great- 
est stake  in  any  decision  to  reclassify  this 
gas  on  a  national  and  international  scale. 

Canada,  our  largest  trading  partner  in  an- 
hydrous ammonia,  classifies  this  substance 
as  a  corrosive  gas.  With  Canadian  exports  to 
the  U.S.  amounting  to  nearly  one  million 
tons  per  year,  it  would  be  in  DOT'S  interests 
to  consider  creating  a  clsissiflcation  that  is 
consistent  with  Canada's.  The  DOT'S  pro- 
posed change  is  likely  to  have  a  negative 
impact  on  this  trade  relationship. 

A  DOT  proposal,  prepared  for  presenta- 
tion at  the  upcoming  session  of  the  Group 
of  Rapporteurs,  a  subcommittee  of  the 
United  Nation's  Committee  of  Experts  on 
the  Transport  of  Dangerous  Goods,  would 
classify  anjiydrous  ammonia  as  a  poisonous 
gas  in  the  international  community.  We 
urge  you  to  consider  changing  your  recom- 
mendation in  light  of  the  fact  that  adoption 
of  this  international  standard  would  impact 
your  current  domestic  rulemaking. 

Lastly,  those  of  us  who  have  grown  up  in 
and  around  agriculture  and  have  frequently 
used,  transported  and  applied  anhydrous 
ammonia  for  fertilizer  purposes,  as  most 
farmers  and  handlers  do.  have  great  respect 
for  this  product  and  act  accordingly  in  han- 
dling it.  We  do  not  believe  the  reclassifica- 
tion you  request  is  necessary,  but  we  would 
like  to  hear  specifically  of  the  problems  in 
handling  and  transportation  of  this  sub- 
stance that  the  Department  believes  justi- 
fies this  significant  change  in  farming  oper- 
ational practice. 

We  understand  that  the  Hazardous  Mate- 
rials Advisory  Council  has  proposed  creating 
a  new  classification  for  hazardous  materials 
at  the  DOT.  Under  this  proposal,  anhydrous 
ammonia  would  be  considered  a  corrosive 
gas— this  classification  would  create  a  great- 
er awareness  of  the  risks  posed  by  exposure 
to  this  material  but  would  not  instill  unnec- 
essary fear  in  the  minds  of  those  who  trans- 
port it.  As  mentioned  above,  this  would  help 
continue  our  good  trade  relations  with 
Canada. 

We  certainly  hope  you  will  seriously  re- 
consider your  proposed  action  and  will  take 
a  look  at  all  viable  alternatives,  especially  in 
light  of  the  impact  that  any  change  would 
have  on  American  farmers. 
With  best  wishes. 
Sincerely, 

David  K.  Karnes, 
Jesse  Helms, 
Rudy  Boschwitz, 
Christopher  S.  Bond, 
Robert  Dole. 
Thad  Cochran, 
Howell  T.  Heflin, 

U.S.  Senators. 

U.S.  Senate, 
Washington^  DC,  February  24,  1988. 
Hon.  James  A.  Burley, 
Secretary,   U.S.  Department  of  Transporta- 
tion, Washington,  DC. 
Dear  Mr.  Secretary:  We  would  like  to  ex- 
press our  concern  about  the  effect  on  agri- 
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culture  of  the  proposed  reclassification  of 
anhydrous  ammonia  from  a  non-flammable 
gas  to  a  poisonous  gas.  This  action  is  part  of 
a  proposal  to  adopt  the  classification 
scheme  of  the  UN  Committee  on  Experts  on 
the  Transportation  of  Dangerous  Goods. 

Reclassifying  anhydrous  ammonia  as  a 
poisonous  gas  would  disrupt  the  economy  in 
our  farming  sector  without  conferlng  any 
tangible  benefits.  We  are  concerned  that 
this  action  would  result  in  Increased  costs 
for  shipping,  handling  and  marketing  am- 
monia—costs that  would  likely  be  passed  on 
to  the  farmer.  It  would  also  impose  unneces- 
sary burdens  on  handling  ammonia  on  the 
farm  and  could  result  in  farmers  discontinu- 
ing the  use  of  ammonia  as  a  fertilizer. 

Our  farmers  have  an  excellent  safety 
record  in  handling  ammonia  and  need  no 
further  regulation.  We  encourage  you  to 
carefully  consider  any  change  in  the  classifi- 
cation of  anhydrous  ammonia.  The  poten- 
tial adverse  impact  on  agriculture  deserves 
serious  examination  before  any  changes  are 
made. 

Sincerely. 

Quentin  N.  Burdick, 
Kent  Conrad. 

U.S.  Senators. 

National  Corn  Growers  Association, 

Wcuhington,  DC,  February  24,  1987. 
Docket  No.  HM-181.  Notice  No.  87-4. 
Dockets  Branch, 

Research  <fe  Special  Programs  Administra- 
tion, U.S.  Department  of  Transporta- 
tion, Washington,  DC. 

Dear  Dockxt  Ii^anager:  The  National 
Com  Growers  Association  (NCGA),  repre- 
senting the  Nation's  1.2  million  com  farm- 
ers, are  deeply  concerned  about  the  pro- 
posed re-classification  of  anhydrous  ammo- 
nia from  a  non-flammable  gas  to  a  poison- 
ous gas  and  attempts  to  regulate  the  trans- 
portation of  nitrogen  fertilizer  solutions  as 
hazardous  material. 

The  NCGA  Is  supportive  of  the  Depart- 
ment of  Transportation's  efforts  to  ensure 
safe  transportation  of  hazardous  materials. 
However,  we  believe  that  re-classifying  an- 
hydrous ammonia  from  a  non-flammable 
gas  to  a  poisonous  gas  would  place  a  tremen- 
dous financial  burden  on  American  agricul- 
ture and  specificaUy  U.S.  com  growers. 

Anhydrous  ammonia  is  the  most  widely 
utilized  low  cost  nitrogen  fertilizer  source 
for  the  majority  of  com  growers,  and  has 
been  credited  with  improving  com  yields  by 
more  than  200  percent  over  the  last  20 
years.  Anyhdrous  ammonia  accounts  for  ap- 
proximately 45  percent  of  U.S.  nitrogen  fer- 
tilizer needs  and  is  some  25  percent  lower 
cost  than  other  substitutable  nitrogen  or 
urea  solutions.  Subsequently,  any  unneces- 
sary transportation  regulations  which  would 
restrict  the  supply  of  anhydrous  ammonia 
to  com  farmers  would  have  a  tremendous 
adverse  impact  on  their  financial  viability 
and  productivity. 

In  addition  to  the  negative  economic  and 
productive  impacts  on  farmers,  the  re-classi- 
fication of  anhydrous  ammonia  solely  as  a 
poisonous  gas  may  well  significantly  in- 
crease the  cost  of  liability  insurance  for 
farmers,  impede  the  exportation  of  com  to 
foreign  countries  which  restrict  the  impor- 
tation of  foods  treated  with  "poisonous" 
chemicals,  as  well  as  greatly  increase  the 
problems  and  costs  associated  with  the 
transportation  and  storage  of  poisonous 
gases.  All  of  these  additional  impEicts  would 
clearly  be  passed  on  to  the  farmers— at  his 
expense. 


In  conclusion,  the  National  Com  Growers 
Association  supports  the  safe  transportation 
of  known  hazardous  materials.  However,  we 
strongly  feel  that  re-classifying  anhydrous 
ammonia  as  a  poisonous  gas  is  unwarranted, 
and  would  create  a  significant  economic 
hardship  to  the  Nation's  com  growers. 

We  strongly  urge  your  rejection  of  this 
proposed  rule  to  re-classify  anhydrous  am- 
monia as  a  poisonous  gas. 
Thank  you  for  your  consideration. 
Sincerely. 

Keith  Hora. 

President, 
National  Com  Growers  AssociatiotL 

Mr.  DeCONCINI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President.  I 
want  to  ask  the  chairman  and  ranking 
member.  I  believe  my  colleague  from 
Arizona  and  myself  are  ready  to  pro- 
ceed with  an  amendment.  I  yield  to 
the  junior  Senator  from  Arizona. 

amendment  no.  3663 

Mr.  McCAIN.  Mr.  President.  I  have 
an  amentiment  at  the  desk.  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  McCain] 
for  himself.  Mr.  DeConcini,  Mr.  Exon,  and 
Mr.  Harkin  proposes  an  amendment  num- 
bered 2552. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  insert: 

Not  later  than  90  days  after  the  date  of 
enactment  of  this  Act,  the  Administrator  of 
the  Federal  Aviation  Administration  shall 
institute  a  rulemaking  proceeding  to  consid- 
er the  need  for  changes  to  the  existing  regu- 
lation concerning  the  allocation  and  trans- 
fer of  "slots"  held  by  air  carriers  and  com- 
muter operators  at  each  of  the  four  airports 
covered  by  the  final  rule  regarding  Slot  Al- 
location and  Transfer  Methods  at  High 
Density  Traffic  Airports,  published  in  the 
Federal  Register  on  December  20,  1985.  In- 
cluded among  the  issues  that  shall  be  con- 
sidered in  this  proceeding  are  (1)  the  overall 
effect  of  the  existing  buy-sell  regulation 
upon  new  entry  or  limited  incumbents  at 
these  four  airports.  (2)  the  effects  of  the  re- 
cently-approved mergers  and  acquisitions 
upon  the  operation  of  the  buy /sell  program 
at  these  airports,  <3)  the  competitive  and 
fare  implications  of  the  utilization  of  slots 
for  providing  services  to  and  from  hub  air- 
ports and  on  monopoly  routes,  (4)  the  effect 
of  short-term  leases  of  slots  upon  the  ability 
of  new  entrants  or  limited  incumbents  to 
purchase  slots  at  these  airports,  (5)  the 
effect  of  the  use  of  air  carrier  slots  by  com- 
muter operators  upon  entry  by  air  carriers 
at  these  airports,  and  (6)  the  variation  In 
prices  paid  for  slots  since  adoption  of  the 
buy/sell  program.  The  Administrator  shall 
take  final  action  in  this  proceeding,  includ- 
ing the  promulgation  of  any  resulting  final 
regulations,  not  later  than  270  days  after 
the  date  of  enactment  of  this  Act. 


Mr.  McCAIN.  Mr.  President,  on 
behalf  of  myself.  Senator  DECoircnm. 
Senator  Exon,  and  Senator  Harkik,  I 
propose  this  amendment.  Basically,  it 
is  an  amendment  that  would  make  ap- 
propriate at  this  time  a  rulemaking  on 
the  competitive  access  issue  resulting 
from  the  buy-sell  rule  concerning  slots 
at  high  density  airports. 

Mr.  President,  this  amendment  has 
been  cleared  on  both  sides.  I  think  it  is 
an  important  way  to  carry  out  the 
spirit  of  deregulation  which  character- 
ized the  airline  industry  in  the  late 
1970's.  Unfortunately,  we  are  faced 
with  a  situation  today  where  slots  are 
concentrated  in  the  hands  of  the  larg- 
est air  carriers  with,  for  example, 
more  than  half  of  the  slots  at  Wash- 
ington National  and  LaGuardia  held 
by  Texas  Air  carriers  and  USAir,  and 
United  and  American  holding  well 
over  50  percent  of  the  slots  at  O'Hare. 

The  concentration  levels  have  in- 
creased significantly  at  these  airports, 
with  the  Herfindahl-Hirschman  index 
at  National  and  LaGuardia  being  in 
the  concentrated  range  under  the  Jus- 
tice Department's  merger  standards. 

It  has  proven  essentially  impossible 
for  a  new  entrant  carrier  to  purchase  a 
sufficient  number  of  slots  to  Initiate  a 
viable  service  pattern  at  the  high  den- 
sity airports.  Indeed,  no  slots  have 
been  sold  to  new  entrants  at  either  La- 
Guardia or  National  in  the  last  2 
years. 

Virtually  all  of  the  slot  transactions 
at  these  airports  are  short-term 
leases— that  is,  leases  of  less  than  6 
months,  with  most  less  than  3 
months— which  permit  the  incumbent 
carriers  to  retain  control  of  the  slots 
among  themselves  rather  than  surren- 
dering them  to  the  FAA  under  the 
use-it-or-lose-it  rule. 

Very  few  slots  are  ever  forfeited  to 
the  FAA  for  reallocation  to  new  en- 
trants. In  fact,  there  has  not  been  a 
reallocation  lottery  in  about  a  year, 
and  the  last  lottery  had  very  few  slots 
for  reallocation  at  either  National  or 
LaGuardia. 

A  petition  seeking  rulemaking  on 
the  competitive  and  access  issues  re- 
sulting from  the  buy-sell  rule  has  been 
pending  at  the  FAA  for  over  1  year, 
but  the  FAA  has  taken  no  action  on 
the  petition. 

Under  these  circumstances,  it  is  im- 
perative that  the  FAA  initiate  a  rule- 
making proceeding  to  review  the  oper- 
ation of  the  buy-sell  rule  and  to  assure 
that  new  entrants  can  obtain  access  to 
these  airports. 

I  would  like  to  thank  my  colleague 
from  New  York,  Senator  D'Amato. 
Senator  Harkin,  and  Senator  DeCon- 
cini, especially,  for  his  assistance  and 
efforts  on  behalf  of  this,  I  think,  im- 
portant amendment. 

Let  me  say  that  Senator  DeConcini 
and  I  have  been  concerned  about  the 
process  of  de   facto  reregulation.   If, 
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Mr.  President,  all  of  the  slots  in  major 
airports  across  this  country,  are  con- 
centrated in  the  hands  of  the  major 
airlines,  over  time  we  will  see  de  facto 
reregiilation.  Deregulation  has  had 
many  problems  associated  with  it. 

Ask  any  person  who  has  spent  a 
night  in  the  Chicago  airport,  as  I  have 
on  several  occasions:  ask  any  person 
who  has  seen  their  flights  delayed 
time  after  time,  and  they  will  tell  you 
that  there  are  problems  associated 
with  deregulation.  At  the  same  time,  I 
know  of  no  one  who  would  want  to  go 
back  to  the  reregulated  atmosphere 
that  prevailed  in  the  sixties  and  seven- 
ties because  indeed  millions  more 
Americans  have  flown  on  commercial 
airliners  at  a  far  lower  cost  than 
during  regulation. 

I  believe  this  amendment  will  ensure 
that  we  continue  the  path  toward  de- 
regulation and  allow  aU  airlines, 
whether  they  be  new  or  established 
airlines,  the  abUity  to  compete  in 
these  very  important  markets. 

With  that,  Mr.  President,  I  yield, 
and  again  I  appreciate  the  cooperation 
and  assistance  of  the  chairman  of  the 
authorizing  committee.  Senator  Hol- 
UMGS.  chairman  of  the  Aviation  Sub- 
committee, Senator  Ford,  and  others 
who  have  been  helpful  in  making  this 
amendment  become  a  reality. 

Again,     my     appreciation     to     my 
friends   from   New   Jersey   and   New 
York  who  have  agreed  to  this  amend- 
ment. 
I  yield  the  floor. 
Mr.     DeCONCINI     addressed     the 

Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President.  I 
thank  my  distinguished  colleague 
from  Arizona  for  the  amendment  and 
the  compliments.  I  also  want  to  par- 
ticularly thank  Senator  Hollings, 
Senator  Ford,  and  Senator  Danforth 
for  clearing  this  amendment.  The 
amendment  would  require  the  FAA  to 
begin  rulemaking  within  90  days  of  en- 
actment of  the  DOT  appropriation  bill 
and  complete  the  rulemaking  within 
270  days. 

As  the  Senator  from  Arizona  pointed 
out.  it  is  an  equitable  way  to  go.  It  is 
not  taking  or  doing  anything  drastic, 
just  directing  the  FAA  to  proceed  with 
what  they  ought  to  do. 

This  amendment  is  identical  to  one 
offered  by  Senator  McCain  in  Com- 
merce Committee  2  weeks  ago  and 
unanimously  adopted  as  part  of  S. 
1600. 

When  the  Transportation  Depart- 
ment decided  to  permit  airlines  to  buy 
and  sell  landing  rights  at  the  four  ca- 
pacity-controlled airports— JFK, 
O'Hare.  LaGuardia.  and  National- 
many  argued  that  the  slots  would 
remain  in  the  hands  of  the  large  in- 
cimibent  airlines  and  new  entrants 
would  have  a  very  difficult  time  ob- 
taining entry  at  these  airports. 
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Indeed,  the  Senate  voted  at  that 
time,  82  to  12,  to  repeal  the  buy /sell 
regulation. 

Unfortunately,  the  worst  fears  have 
been  realized.  The  lion's  share  of  the 
slots  are  held  by  the  major  airlines.  In 
fact,  the  carrier's  slot  holdings  at  Na- 
tional and  LaGuardia  are  classified  as 
concentrated  within  the  meaning  of 
the  Justice  Department's  guidelines. 
And,  new  entrants  simply  cannot 
obtain  a  sufficient  number  of  slots  to 
begin  a  viable  service  pattern  to  these 
airports. 

In  the  face  of  the  compelling  need  to 
review  the  operation  of  this  rule,  the 
Transportation  Department's  response 
has  been  to  stonewaU.  Over  a  year  ago. 
a  petition  seeking  the  Institution  of  a 
rulemaking  proceeding  to  reevaluate 
the  buy-sell  rule  was  filed,  and  no 
action  has  yet  been  taken.  In  October, 
the  Appropriations  Committee,  In  Its 
report  accompanying  the  DOT  appro- 
priations bill,  expressed  its  concern 
with  respect  to  this  problem,  and 
urged  DOT  to  give  immediate  atten- 
tion to  the  slot  situation  at  these  air- 
ports. The  issue  was  also  raised  during 
Secretary  Burnley's  confirmation 
process.  And.  Senators  Ford,  McCain, 
ExoN,  Karnes,  and  myself  have  writ- 
ten to  Secretary  Burnley  on  several  oc- 
casions to  inquire  as  to  the  status  of 
the  petition  and  each  time  the  re- 
sponse from  DOT  has  been  the  same— 
we  are  studying  the  petition. 

Mr.  President,  the  time  for  studying 
this  petition  has  long  since  passed. 
DOT  must  be  required  to  conduct  a 
rulemaking  proceeding  to  consider  the 
effects  of  this  rule.  I  urge  the  Senate 
to  adopt  this  amendment. 

Mr.  President,  I  particularly  want  to 
thank  the  distinguished  chairman 
from  New  Jersey  for  his  cooperation, 
the  staff,  Jerry  Bonham,  and  others, 
and  the  distinguished  Senator  from 
New  York  [Mr.  D'Amato]  for  helping 
us  work  this  problem  out.  I  hope  the 
chairman  and  managers  can  accept 
the  amendment. 

Mr.  LAUTENBERG.  Mr.  President, 
I  believe  this  is  the  same  language 
that  the  Conunerce  Committee  includ- 
ed in  their  markup  of  S.  1600. 

Mr.  DeCONCINI.  The  chairman  is 
correct.  It  Is  exactly  the  same  lan- 
guage. 

Mr.  LAUTENBERG.  As  I  believe  the 
Senator  mentioned,  the  chairman  of 
the  Commerce  Committee.  Mr.  Hol- 
lings, and  the  chairman  of  the  Avia- 
tion Subcommittee,  Mr.  Ford,  are 
aware  of  this  amendment. 

Mr.  DeCONCINI.  They  are  aware  of 
it  and  they  have  no  objection.  I  am  ad- 
vised. 

Mr.  LAUTENBERG.  I  believe  it  has 
been  cleared  with  the  other  side. 

Mr.  D'AMATO.  Mr.  President,  that 
is  correct.  We  are  prepared  to  accept 
the  amendment. 

Mr.  LAUTENBERG.  There  are  no 
other  objections  to  the  amendment. 


The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Arizona  [Mr.  McCain]. 

The  amendment  (No.  2552)  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LAUTENBERG.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDHEIfT  NO.  3653 

(Purpose:  To  prohibit  the  closing  of  certain 
search  and  rescue  operations  of  the 
United  States  Coast  Guard  prior  to  cer- 
tain evaluations  and  recommendations 
with  respect  thereto) 

Mr.  DIXON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  The  amendment  will  be 
stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  [Mr.  Dixon], 
for  himself  and  Mr.  Simon,  proposes  an 
amendment  numbered  2553. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Act.  no  funds  appropriated  to 
the  Department  of  Transportation  or  the 
United  States  Coast  Guard  by  this  Act  shall 
be  used  to  carry  out  the  closing  of  any 
search  and  rescue  operation  of  the  United 
States  Coast  Guard  -antil  after  the  expira- 
tion of  the  90-day  period  foUowlng  the  date 
on  which  the  Comptroller  General  of  the 
United  States  reports  to  the  Congress  the 
results  of  his  evaluation  of  the  criteria  used 
by  the  United  States  Coast  Guard  in  deter- 
mining whether  or  not  to  close  out  or  cur- 
tail such  operations,  and  his  recommenda- 
tions with  respect  thereto. 

Mr.  DIXON.  Mr.  President,  earlier 
this  year,  the  Coast  Guard  published  a 
list  of  air  and  rescue  stations  they  in- 
tended to  shut  down  unless  we  in  the 
Congress  decided  to  Increase  the  Coast 
Guard's  fimdlng.  Although  I  was  unfa- 
miliar with  most  of  the  stations  listed, 
I  was  Intimately  famUlar  with  the  only 
air  rescue  station  on  the  list.  Air  Sta- 
tion Chicago  commonly  known  as  the 
Glenvlew  Air  Rescue  Station.  Quite 
frankly,  I  was  extremely  disappointed. 
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although  not  surprised,  to  find  Glen- 
view's  name  on  the  list. 

I  was  disappointed  because  Glenvlew 
provides  essential  safety  protection  for 
the  Cl^caso  area's  skies  and  waters.  In 
total,  its  helicopters  are  responsible 
for  protecting  a  10.000-square-mile 
area.  Every  year,  the  brave  men  and 
women  of  Glenvlew  save  over  20  lives 
from  the  often  perilous  waters  of  Lake 
Michigan. 

I  was  not  surprised  by  the  Coast 
Guard's  decision  because  they  have 
threatened  to  close  down  Glenvlew 
before.  They  claim  that  the  Chicago 
area  can  be  just  as  well  served  by  heli- 
copters stationed  in  Traverse  City.  MI. 
Chicago,  they  assert,  Just  does  not 
have  the  case  load  necessary  to  justify 
its  existence. 

Their  argument  ignores  the  fact 
that  it  takes  a  helicopter  over  2  hours 
to  travel  to  the  Chicago  area  from 
Traverse  City.  Two  hours  makes  a  big 
difference  to  a  downed  pilot  or  sailor 
struggling  to  keep  from  drowning  In 
the  lake.  Their  argument  also  Ignores 
the  fact  that  Chicago  Is  home  to  the 
world's  busiest  airport,  O'Hare  Inter- 
national Airport,  and  to  two  other 
very  busy  airports— Midway  and  Meigs 
Field. 

The  majority  of  commercial  flights 
to  and  from  these  airports,  at  some 
point  pass  over  the  lake.  Their  argu- 
ment Ignores  the  continuing  increase 
In  boating  slips  for  the  Chicago,  Indi- 
ana, and  Wisconsin  area.  Air  and  boat 
traffic  in  the  Chicago  area  are  grow- 
ing. Finally,  their  argument  ignores 
the  fact  that  the  Chicago  Fire  Depart- 
ment, which  has  operated  several 
rescue  helicopters  of  Its  own,  can  no 
longer  afford  to  continue  its  air  rescue 
operations.  There  wlU  be  substantially 
less  air  rescue  capability  in  the  very 
near  future.  The  area's  need  for  the 
Glenvlew  Air  Rescue  Station  Is  in- 
creasing dramatically. 

Why,  then,  does  the  Coast  Guard 
claim  that  the  Glenvlew  station  Is  no 
longer  necessary?  They  base  their 
claim  on  Glenview's  case  load  or  per- 
formance. Due  to  various  factors. 
Glenview's  case  load  has  dragged 
behind  other  air  rescue  station  case 
load's.  Fortunately,  Glenview's  person- 
nel are  not  called  upon,  as  often  as 
other  stations,  to  rescue  downed  pilots 
and  boaters  in  trouble. 

I  understand  and  sympathize  with 
the  Coast  Guard's  budgetary  dilemma. 
Like  many  other  parts  of  the  Govern- 
ment, they  are  expected  to  do  more 
and  more  with  less.  In  fact.  I  have 
strongly  supported  providing  adequate 
funding  for  the  Coast  Guard.  Howev- 
er. I  am  unmoved  by  the  argument 
that  Glenvlew  should  be  the  first  air 
rescue  station  closed  because  their 
case  load  is  too  low.  While  an  air  sta- 
tion's case  load  should  be  a  factor, 
other  criteria,  such  as  the  area's  popu- 
lation, air  traffic,  and  economic  and 
geographic  needs  for  such  a  station 


should    be    Included    in    the    Coast 
Guard's  final  determination. 

Consequently.  I  am  offering  an 
amendment,  along  with  my  distin- 
guished colleague  from  Illinois,  Sena- 
tor Simon,  which  would  direct  the 
General  Accounting  Office  to  evaluate 
the  criteria  used  to  determine  whether 
or  not  to  close  down  an  air  rescue  sta- 
tion and  to  make  recommendations  as 
to  how  to  make  this  criteria  more  com- 
patible with  the  mission  of  air  and 
rescue  stations— that  is,  their  ability  to 
prevent  Injury  and  to  save  lives. 

Mr.  President,  I  do  not  want  to  be 
disappointed  by  the  Coast  Guard's  de- 
cisions In  the  future.  Hopefully,  this 
amendment  will  help  the  Coast  Guard 
make  better  and  more  Informed  deci- 
sions. I  urge  my  colleagues  to  support 
this  needed  measure. 

Mr.  President,  this  amendment  has 
been  agreed  to  by  the  managers  of  the 
bill,  the  distinguished  Senator  from 
New  Jersey  [Mr.  Lautenberg]  and  the 
distinguished  Senator  from  New  York 
[Mr.  D'Amato]. 

Mr.  SIMON.  Mr.  President,  in  ac- 
cordance with  the  amendment  submit- 
ted by  my  good  friend  and  colleague, 
the  senior  Senator  from  Illinois,  Sena- 
tor Dixon,  regarding  Coast  Guard  Air 
Station  Chicago;  I  want  to  say  once 
again  I  am  reminded  that  lives  will  be 
lost  If  Admiral  Yost  of  the  Coast 
Guard  decides  to  close  Coast  Guard 
Air  Station  Chicago. 

Coast  Guard  Air  Station  Chicago  is 
the  only  on-the-water  helicopter 
rescue  service  In  the  southern  Lake 
Michigan  region.  It  covers  roughly 
10,000  square  miles  of  Lake  Michigan 
in  four  States:  Michigan,  Illinois.  Indi- 
ana, and  Wisconsin.  Not  only  is  there 
a  surge  in  recreational  boating  in  the 
region,  but  it  is  under  the  most  crowd- 
ed airspace  in  the  world.  It  Is  the  most 
densely  populated  area  In  the  Midwest 
with  lOVz  million  people. 

Recently,  the  Coast  Guard's  HH- 
52A  helicopter,  responding  to  a  dis- 
tress call  in  15  minutes,  must  have 
been  a  welcome  sight  to  the  pilot 
downed  In  Lake  Michigan.  Contrast 
that  with  over  2  hours  of  helicopter 
launch  and  flight  time  from  Traverse 
City,  MI,  the  next  nearest  Coast 
Guard  air  station.  Since  the  cold  Lake 
Michigan  water  is  a  year  round 
hazard,  the  Traverse  City  helicopter 
would  be  virtually  useless  when  min- 
utes count. 

The  purpose  of  a  Coast  Guard  air 
station  is  to  be  ready  for  potential 
emergencies,  to  provide  that  rapid  re- 
sponse coupled  with  the  unequaled 
ability  to  locate  and  rescue  distressed 
persons  In  all  types  of  weather  and  vi- 
sablllty.  I  wish  we  had  had  Coast 
Guard  Air  Station  Chicago  on  August 
16,  1965  when  a  United  Airlines 
Boeing  727,  within  15  minutes  of  land- 
ing at  O'Hara  Airport,  went  down  In 
Lake  Michigan  near  Highland  Park. 
All  aboard  that  plane  were  lost. 


The  decision  to  close  the  air  station 
and  to  use  its  funds  for  other  purposes 
remains  entirely  In  the  hands  of  the 
administration.  According  to  the 
Washington  Post— Friday,  June  3— it 
costs  the  Coast  Guard  an  average  of 
$2  million  per  vessel  for  one  drug  sei- 
zure. It  only  costs  the  Coast  Guard 
$2.78  million  to  operate  Air  Station 
Chicago  for  an  entire  year. 

The  Coast  Guard  has  served  us  well 
in  the  past,  and  the  costs  of  military 
salaries,  enlarging  the  drug  interdic- 
tion mission,  and  operating  new  facili- 
ties have  grown  considerably;  but 
safety  of  life  at  sea  is  still  the  Coast 
Guard's  primary  peacetime  fimction. 
In  this  case,  safety  seems  to  have 
taken  a  back  seat  in  the  administra- 
tion's budget  priorities. 

I  have  supported  a  transfer  of  fund- 
ing from  the  Department  of  Defense 
to  the  Coast  Guard  operations  in  fiscal 
year  1989.  It  amounted  to  $108  million 
for  fiscal  year  1988.  However,  the 
President  only  requested  $6  million  for 
the  Coast  Guard  operations  from 
DOD  and  assumed,  even  though  Con- 
gress provided  for  additional  Coast 
Guard  funding  that  the  closures  of  Air 
Station  Chicago  and  other  essential 
search  and  rescue  and  support  facili- 
ties would  be  permauient. 

Senator  Dixon  and  Congressman 
Porter  have  joined  me  in  requesting  a 
General  Accounting  Office  study  of 
the  Coast  Guard's  rationale  for  closing 
this  station  without  considering  fac- 
tors such  as  the  10  V^  million  popula- 
tion affected;  a  surge  In  recreational 
boating  activity  in  southern  Lake 
Michigan;  helicopter  response  time; 
and  the  increasingly  dangerous  air- 
space in  the  Chicago  region,  the 
second  busiest  in  the  Nation. 

We  have  been  supporting  the  addi- 
tional operating  funds  which  the 
Coast  Guard  needs  at  this  time  with- 
out any  guarantee  from  the  Coast 
Guard  that  Air  Station  Chicago  wIU 
remain  open.  An  active  auxiliary 
among  the  thousands  of  local  boaters 
and  a  better  safety  record  last  year 
should  be  a  reason  to  celebrate,  not  to 
close  the  only  Coast  Guard  air  station 
In  the  region. 

Mr.  LAUTENBERG.  Mr.  President, 
we  have  worked  with  the  two  Senators 
from  Illinois  on  developing  this 
amendment.  We  think  it  is  a  good 
amendment  and  know  of  no  objection. 
I  urge  Its  adoption. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2553)  was 
agreed  to. 

Mr.  DIXON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Mr.  DIXON.  Mr.  President.  I  thank 
the  managers. 

Mr.  LAUTENBERG.  Mr.  President. 
I  suggest  the  absence  of  aquorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  [Mr.  Lauten- 
bkrg]  is  recognized. 

AMXNDMBtT  WO.  3854  TO  THK  COlOilTTEE 
AMKiroifEIlT  ON  PAQS  5.  LINVS  1  THROUGH  3 

Mr.  LAUTENBERG.  Mr.  President. 
I  sent  to  the  desk  an  amendment  to 
the  committee  amendment  on  page  5, 
lines  1  through  3,  and  ask  for  its  im- 
mediate consideration  in  that  connec- 
tion.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lah- 
TBfBERC],  for  himself .  Mr.  Hattield.  Mr. 
BtiTzncBAUM,  Mr.  MrrcHiXL.  Mr.  Pnx.  Mr. 
CoHXif,  Mr.  WiLSOF,  Mr.  Chaite.  and  Mr. 
Proxmirz.  proposes  an  aunendment  num- 
bered 2554  to  the  committee  amendment  on 
page  5,  lines  1  through  3. 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5,  at  the  end  of  the  Committee 
amendment  beginning  on  line  1  relating  to 
Coast  Guard  environment  protection  activi- 
ties, add  the  following:  "Provided  further. 
That,  within  avaUable  funds,  the  Coast 
Guard  shall  reopen  and  maintain  the  Coast 
Guard  search  and  rescue  stations  located  at 
Shark  River,  New  Jersey:  East  Port.  Maine; 
Block  Island.  Rhode  Island;  Ashtabula, 
Ohio;  North  Superior,  Minnesota:  Lake 
Tahoe,  California;  Kennewlck.  Washington: 
Kauai,  Hawaii;  and  Mare  Island,  California 
and  reactivate  the  Coqullle  and  Rogue  River 
Patrols  in  Oregon:  Provided  further.  That 
within  avtOlable  funds,  the  Coast  Guard 
shall  maintain  the  Coast  Guard  search  and 
rescue  station  located  at  Bayfield.  Wiscon- 
sin on  a  year-round  basis. 

Mr.  LAUTENBERG.  Mr.  President, 
that  amendment  is  sent  to  the  desk  is 
on  behalf  of  myself  and  Senators  Hat- 
field,   METZENBAtTM,    MITCHELL,    PELL, 

Cohen,  Wilson,  Chafee,  and  Prox- 
Mntx. 

Mr.  President,  this  amendment  reac- 
tivates certain  Coast  Guard  river  pa- 
trols and  the  nine  search  and  rescue 
stations  closed  by  the  Coast  Guard 
this  fiscal  year.  It  also  restores  the  sta- 
tion at  Bayfield,  WI  to  12-month  oper- 
ations. These  cutbacks  are  assumed  in 
the  President's  fiscal  year  1989  budget. 

There  has  naturally  been  a  great 
deal  of  concern  about  the  safety 
impact  of  the  decommissioning  of 
these  facilities.  I  know  from  direct  per- 
sonal experience  how  important  many 


of  my  constituents  consider  Station 
Shark  River,  notwithstanding  the 
Coast  Guard's  assurances  that  equiva- 
lent coverage  is  being  provided  from 
adjacent  stations.  I  have  also  heard 
from  several  of  my  colleagues  about 
the  problems  these  closures  have 
caused  In  their  States. 

Fortunately,  it  now  appears  that  the 
total  fimding  that  the  Congress  Is 
going  to  provide  the  Coast  Guard,  In 
this  and  other  bills,  will  make  it  possi- 
ble to  reactivate  these  installations 
and  the  Oregon  River  patrols.  Of  all 
the  cost  cutting  measures  assumed  in 
the  budget,  these  are  clearly  the  most 
directly  related  to  the  Coast  Guard's 
safety  mission.  So  these  services 
should  be  restored  as  soon  as  possible 
from  anticipated  savings  from  deploy- 
ment slippages  and  tighter  manage- 
ment. 

The  Hoiise  addressed  this  matter  in 
a  floor  amendment  to  the  Coast 
Guard  capital  account.  My  amend- 
ment provides  directly  for  the  restora- 
tion of  these  activities  under  the  oper- 
ating expenses  appropriation,  where 
they  are  usually  fimded. 

Mr.  President,  I  know  of  no  objec- 
tion to  this  amendment  and  I  ask  that 
it  be  adopted. 

RBSTORATION  OF  EASTPORT,  MX  COAST  GUARS 
STATION 

Mr.  MITCHELL.  Mr.  President,  I  am 
pleased  to  join  the  Appropriations 
Committee  as  a  cosponsor  of  the  pro- 
posed aunendment  to  reopen  in  fiscal 
year  1989  the  group  of  especially  im- 
portant Coast  Guard  search  and 
rescue  stations  which  were  closed  ear- 
lier this  year. 

The  amendment  includes  the  Coast 
Guard  station  In  Eastport,  ME.  and 
fulfills  a  pledge  I  made  to  residents  of 
Washington  County  to  do  everything 
necessary  to  restore  for  them  a  vital 
Coast  Guard  presence. 

The  Eastport,  ME  station  is  unique- 
ly and  strategically  located  near  the 
Canadian  border,  and  is  critical  both 
to  marine  safety  and  drug  interdiction. 
Without  the  Eastport  station,  the 
nearest  Coast  Guard  search  and 
rescue  facility  is  over  4  hours  away. 

When  the  station  was  closed  this 
past  year,  Maine's  northernmost  coast 
became  the  only  area  along  the  contig- 
uous coastline  of  the  United  States 
which  could  not  be  reached  by  rescue 
boats,  in  the  event  of  an  emergency, 
within  2  hours.  That  condition  is  unac- 
ceptable. 

The  Eastport  Coast  Guard  Station  Is 
important  to  Maine's  fishermen;  and 
to  significant  conunercial  shipping 
traffic  in  the  area.  In  particular,  large 
vessels  travel  through  the  area  en- 
route  to  the  Canadian  port  of  Bayside. 
The  rugged  coastline  contains  many 
remote  sections,  which  are  often 
shrouded  in  heavy  fog.  There  is  an 
urgent  need  for  constant  vigilance, 
and  a  need  for  quick  response  In  case 
of  any  emergency. 


The  Eastport  Coast  Guard  Station 
represents  the  difference  between  life 
and  death,  and  safe  passage  or  disas- 
ter, at  any  given  time.  Closing  the  fa- 
cility was  hardly  worth  the  estimated 
$327,000  in  budget  savings  which  oc- 
curred earlier  this  year.  These  savings 
are  not  worth  the  risk  to  human  life. 

I  am  pleased  to  join  the  committee 
in  cosponsoring  this  amendment  to 
correct  the  shortsightedness  of  the  ad- 
ministration In  closing  these  Coast 
Guard  stations.  I  urge  the  amend- 
ment's adoption. 

COAST  GUARD  OPERATIONS  STOPS 

Mr.  HATFIELD.  Mr.  President,  I 
rise  in  support  of  the  amendment  of- 
fered by  Senator  Lautenberg.  the 
chairman  of  the  Transportation  Sub- 
committee. Recent  tragic  events  In  my 
State  compel  me  to  urge  the  adoption 
of  this  amendment. 

Like  many  other  Senators,  I  was  dis- 
mayed to  learn  last  January  that  the 
Coast  Guard  was  curtailing  52  oper- 
ations at  various  sites  around  the 
country.  While  I  understood  the  Coast 
Guard's  reasons,  I  feared  that  the 
action  could  have  tragic  consequences. 
Unfortunately,  that  has  proved  to  be 
the  case. 

Two  of  the  operations  canceled  this 
year  were  summer  patrols  on  the  Co- 
quille  and  Rogue  Rivers  in  Oregon. 
The  two  communities  most  affected  by 
this  action  were  Bandon  and  Gold 
Beach,  respectively. 

Over  the  past  decade,  patrols  on 
these  rivers  had  been  drastically  cut 
from  24-hour  summer  service  to  just 
12-hour-per-day  service  on  weekends 
and  holidays  between  July  4  and 
Labor  Day.  At  the  same  time  as  the 
Coast  Guard  was  reducing  its  service, 
the  number  of  vessels  using  the  Port 
of  Bandon  increased  dramatically  fol- 
lowing the  opening  of  a  new  boat  basin 
In  1984. 

As  we  all  know,  the  Coast  Guard  has 
been  recruited  to  fight  the  war  on 
drugs.  Because  of  dwindling  resources, 
most  drug  Interdiction  activity  has 
come  along  our  southern  borders. 
However,  Oregon  ports  have  witnessed 
a  dramatic  increase  in  drug  trafficking 
in  recent  years.  A  resumption  of  river 
patrols  will  act  as  a  deterrent  to  those 
who  would  move  drugs  through 
Bandon  and  Gold  Beach,  sites  of  two 
of  the  largest  drug  busts  in  Oregon 
history. 

The  main  function  of  the  river  pa- 
trols was  to  provide  search  and  rescue 
missions,  but  in  addition,  the  Coast 
Guard  river  patrols  took  steps  to  pre- 
vent accidents  from  happening. 

These  activities  Included  observation 
of  the  bar.  prevention  of  initial  haz- 
ardous crossings  of  the  bar.  assistance 
during  the  bar  crossings  and  providing 
weather  forecasts  and  alerts.  While 
the  Coast  Guard  provided  alternative 
search  and  rescue  service  following  the 
cutback,    there   is   no   substitute   for 
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having  trained  personnel  at  proven 
hazardous  locations. 

In  eliminating  the  river  patrols,  the 
Coast  Guard  continued  to  provide 
search  and  rescue  service  using  hell- 
copters  based  In  Coos  Bay.  There  is  no 
question  that  helicopters  can  respond 
relatively  quickly  to  emergencies,  but 
with  the  cold  waters  of  the  Pacific  in- 
ducing hypothermia  within  30  min- 
utes, there  is  little  margin  for  error.  In 
fact,  the  Coast  Guard  did  save  two 
Bandon  residents  in  March  when  their 
boat  capsized  while  trying  to  cross  the 
bar.  Not  everyone  Is  as  lucky. 

Last  month  five  Oregon  residents 
died  in  two  separate  accidents;  one 
near  Bandon  and  the  other  near  Gold 
Beach.  While  some  may  argue  that 
even  the  river  patrols  may  not  have 
been  able  to  save  the  victims,  we  will 
never  convince  the  boaters  there  that 
a  Coast  Guard  presence  in  the  area  is 
unnecessary. 

Perhaps  the  greatest  tragedy  of 
these  two  incidents  is  that  it  took  five 
deaths  to  bring  this  matter  before  the 
Congress.  Although  I  do  not  wish  to 
mlcromanage  Coast  Guard  activities,  I 
cannot  stand  by  and  watch  more  Or- 
egonlans  die  loiowing  that  we  did  not 
do  all  we  could  to  prevent  future  acci- 
dents. For  that  reason,  I  support  this 
amendment,  as  well  as  adequate  fund- 
ing for  Coast  Guard  operations  in 
fiscal  year  1989,  and  urge  other  Sena- 
tors to  do  the  same. 

Mr.  PELL.  Mr.  President,  I  strongly 
support  and  am  very  pleased  to  co- 
sponsor  the  amendment  offered  by  my 
distinguished  colleague  from  New 
Jersey  [Mr.  Lautenberg],  which  would 
require  the  U.S.  Coast  Guard  to  shift 
$4.8  million  in  funding  to  reopen  the 
nine  Coast  Guard  search  and  rescue 
stations,  including  the  station  on 
Block  Island,  RI,  that  were  closed  be- 
cause of  budgetary  constraints  earlier 
this  year. 

When  the  U.S.  Coast  Guard  an- 
noimced  in  January  their  plans  to 
close  the  search  and  rescue  stations,  I 
strongly  opposed  this  action,  and  on 
several  occasions  urged  the  Coast 
Guard  to  reverse  their  decision  on  the 
basis  of  the  threat  these  closings 
would  have  on  thousands  of  Ameri- 
cans who  enjoy  recreational  boating 
and  fishermen  who  depend  greatly 
upon  the  Coast  Guard  on  a  daily  basis. 
I  was  very  pleased  when  the  Coast 
Guard  agreed  at  my  suggestion,  to 
mothball  the  Block  Island  station  In- 
stead of  stripping  It  of  equipment  and 
selling  it.  so  that  the  facility  could  be 
reopened  when  more  Federal  funding 
would  be  available. 

Mr.  President,  the  Impact  of  the 
Coast  Guard  search  and  rescue  clos- 
ings was  felt  Immediately  In  Rhode 
Island,  most  specifically  by  the  many 
fishermen  and  recreational  boaters 
who  navigate  the  waters  surroimdlng 
Block  Island,  as  well  as  the  residents 
of  Block  Island  who  rely  upon  the 


Coast  Guard  for  emergency  transpor- 
tation to  the  mainland  when  weather 
conditions  prevent  aircraft  from 
flying. 

The  impact  of  the  Block  Island 
USCG  station  closing  is  even  more 
dramatic  when  one  considers  that  the 
island  provides  safe  harbor  for  more 
than  1,000  pleasure  craft  during  the 
busy  summer  months.  This  activity 
alone  generates  more  than  200  calls 
for  Coast  Guard  search  and  rescue  as- 
sistance. Most  importantly,  the  Block 
Island  station  has  over  the  years  been 
responsible  for  saving  the  lives  of  ap- 
proximately 12  individuals  annually. 

Mr.  President,  I  recognize  that  the 
Coast  Guard  like  many  other  Federal 
agencies  is  imder  significant  fiscal 
pressure  especially  as  a  result  of  the 
Gramm-Rudman  Act,  and  the  budget- 
ary cuts  required  by  the  Congress  late 
last  year.  At  the  same  time,  the  admin- 
istration and  the  Congress  in  earlier 
years  continue  to  assign  additional  re- 
sponsibilities to  the  Coast  Guard,  par- 
ticularly in  the  drug  enforcement  area 
without  providing  the  appropriate 
level  of  funding  for  these  added  re- 
sponsibilities. 

It  was  certainly  understandable  that 
the  Coast  Guard  would  have  to  make 
reductions  In  spending.  As  a  retired 
captain  In  the  Coast  Guard  Reserve 
however.  I  do  not  believe  these  fund- 
ing cuts  should  have  been  In  the  criti- 
cal search  and  rescue  area. 

Therefore,  Mr.  President,  I  strongly 
support  the  efforts  of  the  chairman  of 
the  Appropriations  Subcommittee  on 
Transportation  and  Related  Agencies 
(Mr.  Lautenberg),  to  require  the  U.S. 
Coast  Guard  to  reopen  after  October 
1,  1988,  the  nine  search  and  rescue  sta- 
tions. Including  the  facility  on  Block 
Island,  that  were  closed  earlier  this 
year. 

I  urge  my  colleagues  to  support  this 
amendment  as  part  of  the  fiscal  year 
1989  transportation  appropriations. 
The  reopening  of  these  facilities  will 
contribute  immeasurably  in  the  saving 
of  lives  of  commercial  fishermen  and 
recreational  boaters,  as  well  as  the 
residents  of  isolated  areas  including 
Block  Island  who  rely  heavily  upon 
U.S.  Coast  Guard  search  and  rescue 
operations  during  emergencies. 

Mr.  CHAFEE.  Mr.  President,  earlier 
this  year  I  was  extremely  disappointed 
to  learn  that,  due  to  budget  cuts,  the 
Coast  Guard  was  planning  to  close 
nine  search  and  rescue  stations,  in- 
cluding the  Coast  Guard  search  and 
rescue  station  on  Block  Island  In 
Rhode  Island.  Senator  F>ell  and  I  met 
with  the  commandant  of  the  Coast 
Guard,  Admiral  Yost,  for  more  than 
an  hour  to  determine  if  any  way  could 
be  found  to  avoid  closing  these  sta- 
tions. The  answer,  unfortunately,  was 
that  given  budgetary  constraints,  that 
was  the  only  viable  alternative. 

Since  that  time,  Mr.  President,  I  be- 
lieve that  Congress  and  the  general 


public  have  reassessed  the  importance 
of  the  Coast  Guard.  Not  only  does  the 
Coast  Guard  play  a  critical  role  in  pro- 
viding aids  to  navigation  and  in  rescu- 
ing troubled  mariners,  but  also  they 
are  Instrumental  In  Interdicting  drug 
traffickers  invading  our  country.  Ac- 
cordingly it  has  been  recommended  by 
the  administration  that  the  Coast 
Guard  receive  full  funding  so  it  can  ac- 
complish its  many  missions. 

The  amendment  being  offered  by  my 
distinguished  colleague  from  New 
Jersey.  Senator  Lautenberg.  will  re- 
quire the  Coast  Guard  to  take  $4.8 
million  from  operating  expenses  to 
reopen  the  nine  search  and  rescue  sta- 
tions which  have  just  recently  been 
closed.  For  the  people  of  Block  Island, 
this  Is  very  good  news.  This  means 
that  during  inclement  weather,  a 
Block  Islander  suffferlng  a  medical 
emergency  will  be  able  to  rely  on  the 
Coast  Guard  for  transportation  to  the 
mainland.  Ships  experiencing  trouble 
in  the  vicinity  of  Block  Island  will  not 
have  to  wait  45  minutes  or  longer  for  a 
Coast  Guard  cutter  to  arrive  from 
Newport  or  Point  Judith. 

I  am  delighted  that  this  amendment, 
which  mirrors  a  similar  amendment  in 
the  House  appropriations  bill,  will 
reopen  the  Block  Island  Coast  Guard 
Station  and  other  stations.  This 
amendment  will  make  a  difference  in 
the  lives  of  those  people  who  rely  on 
the  Coast  Guard  for  safe  passage  on 
our  coastal  waters. 

I  am  pleased  to  be  a  cosponsor  of 
this  amendment. 

Mr.  PACKWOOD.  Mr.  President,  I 
rise  today  in  support  of  the  Lauten- 
berg amendment  to  the  fiscal  year 
1989  transportation  appropriations  bill 
(H.R.  4794)  which  proposes  to  reopen 
six  Coast  Guard  stations  nationwide 
and  restore  two  search  and  rescue 
[SAR]  patrols  on  the  Coqullle  and 
Rogue  Rivers  In  my  home  State  of 
Oregon. 

When  agency  budgets  are  drafted 
and  appropriation  bills  passed  to  fund 
various  functions  in  agencies,  mainy 
important  decisions  are  made  as  to 
what  should  be  funded  and  by  how 
much.  In  a  decade  of  belt-tightening 
and  budgetary  red  ink,  there  is  not 
one  legislator  who  can  claim  that  his 
or  her  State  or  district  has  remained 
untouched  by  these  decisions.  What 
you  do  hope,  however,  is  that  a  claim 
can  be  made  that  your  State  wasn't 
disproportionately  affected  by  those 
decisions.  So,  while  we  may  not  like  a 
decision  at  one  time  or  another,  we  be- 
lieve the  system  is  fair.  And,  Mr.  Presi- 
dent. I  have  a  lot  of  respect  for  this 
system. 

For  several  years  past,  I  have 
worked  closely  with  the  U.S.  Coast 
Guard  in  times  of  reduced  budgets  to 
ensure  Oregon  would  not  be  dispropor- 
tionately affected.  I  was  greatly  con- 
cerned   and    disappointed    when    the 
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Coast  Guard  ultimately  decided  to 
stop  the  Coqullle  and  Rogue  River  pa- 
trols early  this  year.  While  one  life 
lost  is  too  many,  we  were  told  that  the 
numbers  of  lives  saved  and/or  rescued 
by  the  Coast  Guard  in  those  areas  rep- 
resented "an  exceedingly  low  level  of 
activity  for  Coast  Guard  facilities  and. 
It  represents  an  unacceptably  poor  use 
of  resources  at  a  time  when  these  re- 
sources are  so  badly  needed  else- 
where." Elfforts  were  made  to  see  that 
the  numbers  used  to  make  these  deci- 
sion were  consistent  in  the  eyes  of  the 
local  community  and  the  Coast  Guard. 
I  appreciate  the  professionalism  of  the 
Coast  Guard  and  the  understanding  of 
my  constituents  during  that  difficult 
process. 

Nothing  brings  home  the  need  for 
this  amendment  more  than  the  fact 
that  five  of  my  constituents  drowned 
in  the  affected  areas  within  the  last 
month.  Two  died  trying  to  cross  the 
Bandon  Bar  at  the  Coqullle  River,  and 
three  others  drowned  after  their  skiff 
capsized  Jiist  south  of  Gold  Beach. 
Each  time,  the  Coast  Guard  made  un- 
successful rescue  attempts.  Upon  hear- 
ing of  the  accidents,  I  requested  that 
the  Coast  Guard  provide  me  with  in- 
formation surrounding  the  drownings. 

There  can  be  no  comparison  between 
the  cost  of  keeping  local  search  and 
rescue  patrols  open  with  the  loss  of 
human  life,  particularly  when  such 
losses  may  have  been  preventable. 
Having  a  local  patrol  on  hand  could 
mean  the  difference  between  life  and 
death  in  boating  mishaps,  situations  in 
which  every  second  counts. 

If  there  is  any  one  responsible  action 
we  can  take  today,  it  is  to  approve  this 
amendment  which  will  help  save  the 
lives  of  Oregonians  and  others  around 
the  country.  I  sincerely  hope  the 
Senate  will  see  fit  to  adopt  this  legisla- 
tion. Thank  you. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Jersey. 

The  amendment  (No.  2554)  was 
agreed  to. 

Mr.  LAtJTENBERG.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  sonendment  was  agreed  to. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LAUTENBERG.  Mr.  President, 
I  move  the  adoption  of  the  committee 
amendment,  as  amended. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

If  not,  the  question  is  on  agreeing  to 
the  committee  amendment,  as  amend- 
ed. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

Mr.  LAUTENBERG.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LAUTENBERG.  Mr.  President, 
I  suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  New  York,  Mr. 
MoYNiHAN,  is  recognized. 

AMEMSMENT  NO.  2S5S 

Mr.  MOYNIHAN.  Mr.  President.  I 
send  an  amendment  to  the  desk  for 
myself  and  Mr.  D'Amato  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  [Mr.  Moywi- 
han],  for  himself  and  Mr.  D'Amato,  pro- 
poses an  amendment  numbered  2555. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Notwithstanding  any  other  provision  of 
law,  none  of  the  funds  appropriated  In  this, 
or  any  other  act,  shall  be  available  for  obli- 
gation by  the  Secretary  of  Transportation, 
unless  the  Secretary  Implements  a  program 
not  to  reduce  apportionments  under  section 
154.  Title  23,  United  States  Code  for  non- 
compliance with  subsection  (f)  of  such  sec- 
tion during  fiscal  years  1987  and  1988,  and 
until  September  30. 1989." 

Mr.  MOYNIHAN.  Mr.  President, 
this  is  an  elemental  matter  on  which  I 
believe  there  will  be  agreement  on 
both  sides;  from  my  distinguished  col- 
league from  New  York,  who  is  manag- 
ing the  bill  on  the  one  side  of  the  aisle 
and  Senator  Ladtenberg,  and  from  my 
friend  and  fellow  committee  member 
on  the  other  side. 

An  anomaly  exists  in  present  law, 
Mr.  President,  which  Is,  in  the  High- 
way Act  of  1987,  we  allowed  States  to 
raise  their  speed  limits  on  rural  sec- 
tions of  the  Interstate  Highway 
System  from  55  to  65  miles  per  hour  at 
their  option,  we  omitted  to  change  the 
law  which  says  that  the  Department 
of  Transportation  will  see  whether 
States  are  complying  with  the  higher 
speed  limits  and  would  be  penalized  if 
they  failed  to  do  so. 

It  happens  that  three  large  States- 
New  York,  North  Dakota  and  Califor- 
nia—have been  sanctioned  under  the 
existing  program,  while  States  that 
have  gone  to  65  have  escaped  any  re- 
quirement to  comply  on  those  roads 
posted  at  65  miles  per  hour.  New  York 
has  chosen  for  reasons  of  safety  not  to 
go  to  65,  and  is  being  penalized  for  it. 
Recent  and  quite  questionable  meas- 
urements, if  that  is  the  word,  by  the 


Department  of  Transportation  indi- 
cate show  that  these  three  States  are 
not  In  compliance  with  the  55-mile-an- 
hour  speed  limit  and,  therefore,  they 
are  subject  to  a  loss  of  10  percent  of 
their  highway  funds  from  certain 
highway  accounts,  when  they  have  the 
complete  option  to  move  their  speed 
limit  to  65,  in  which  event  their 
present  behavior  would  be  entirely  in 
conformity. 

Mr.  President,  this  is  a  matter  that 
the  Subcommittee  on  Water  Re- 
sources, Transportation,  and  Infra- 
structure has  to  straighten  out.  My 
good  friend  from  Idaho,  Mr.  Stums,  is 
very  active  on  that  subcommittee.  He 
is  concerned  about  the  States,  particu- 
larly large  Western  States,  who  have 
difficulties  with  the  present  arrange- 
ment. I  am  concerned  about  the  meth- 
odology. We  have  asked  the  General 
Accounting  Office  to  give  us  their  as- 
sessment of  the  methods  by  which 
these  average  speeds  are  assessed. 

In  the  meantime,  I  mean  to  hold 
hearings.  If  all  goes  well  this  fall  I 
should  be,  once  again,  ranking 
member  of  the  committee  and  chair- 
man of  this  subcommittee,  and  I  mean 
to  hold  hearings  and  try  to  get  a  ra- 
tional policy.  We  have  had  the  com- 
plete understanding  from  the  Depart- 
ment of  Transportation  officials  that 
the  present  arrangement  makes  no 
sense,  although  they  have  been  of 
little  help  in  fixing  it. 

So  what  this  small  amendment  does, 
it  simply  suspends  the  penalties  for  a 
year  in  order  that  the  Congress  can 
work  its  will  with  respect  to  this 
present  mixed  regime  where  you  have 
States  with  speed  limits  of  55  and  65. 

I  should  comment  that  New  York  is 
presently  facing  the  threat  of  losing 
$22  million  in  highway  funds  for  non- 
compliance with  the  currently  used 
system.  California  may  lose  $28  mil- 
lion, and  North  Dakota,  $3  million. 
Other  States  are  also  quite  close  to 
noncompliance— Florida,  for  example, 
showed  49.9  percent  of  cars  measured 
on  roads  posted  at  55  were  speeding. 
They  are  alright  for  now,  but  who  can 
say  about  next  year? 

I  wish  to  express  in  advance  my  ap- 
preciation for  the  cooperation  of  my 
friend  and  colleague.  Senator 
D'Amato,  in  this  matter  and,  of  course, 
of  our  neighbor  and  friend,  Mr.  Lao- 

TENBERG. 

Mr.  D'AMATO.  Mr.  President,  let 
me  at  this  time  thank  our  distin- 
guished colleague  from  New  Jersey 
who,  while  not  cosponsoring  this  legis- 
lation and  having  some  of  his  own  con- 
cerns, has  worked  out  what  I  think  to 
be  a  tremendous  compromise. 

Senator  Moynihan  has  stated  very 
articulately  the  imfaimess  and  the  im- 
evenness  of  the  application  of  law  as  it 
now  stands.  This  wUl  give  us  an  oppor- 
tunity, and  his  subcommittee  in  par- 
ticular, to  deal  with  that  deficiency 
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and,  by  the  same  token,  not  cost  the 
State  of  New  York  $22  million  in  Fed- 
eral highway  aid  if  it  were  to  be  car- 
ried out  in  what  is  a  most  unfair  tuid 
Ulogical  manner. 

We  are  deeply  appreciative  of  Sena- 
tor Lautenberg's  movement  in  this 
area  to  make  this  opportunity  so  that 
New  York  is  not  penalized  $22  million, 
also  I  have  to  recognize  Senator 
Symms.  Senator  Stmms  is  to  be  con- 
gratulated for  making  it  possible  to 
forge  this  compromise  which  htus  been 
advanced  today  by  Senator  Moynihan. 
Mr.  LAUTENBERG.  Mr.  President, 
it  is,  I  think,  well  known  that  I  oppose 
increases  in  speed  limits.  The  55-mlle- 
an-hour  speed  limit  saved  36,000  lives 
since  1974.  It  prevented  between  2,500 
and  4,500  serious  injuries  each  year. 
The  statistics  show  that  speed  kills. 
The  unfortunate  situation  is  that  a 
majority  in  this  body  does  not  agree 
but,  nevertheless,  that  is  my  view. 

However,  I  believe  that  this  amend- 
ment will  give  the  Congress  a  chance 
for  a  serious  review  of  the  process  of 
enforcement.  It  will  allow  the  author- 
izing committees  to  review  the  situa- 
tion and  take  appropriate  action. 
Toward  that  end,  I  have  introduced 
legislation  to  improve  speed  limit  en- 
forcement. I  am  not  a  cosponsor  of 
this  amendment  but,  I  agree  that  Sen- 
ator Moynihan  and  Senator  D'Amato 
have  made  a  proposal  that,  although  I 
object  to  any  weakening  of  speed  limit 
laws,  ought  to  get  fair  consideration, 
and  I  have  no  objection. 

Mr.  MOYNIHAN.  Mr.  President, 
may  I  make  the  point,  which  the  dis- 
tinguished managers  would  confirm, 
that  California  and  North  Dakota  are 
also  in  this  anomalous  situation.  We 
will  work  it  out. 

With  great  thanks  to  the  distin- 
guished managers,  Mr.  President.  I  ask 
for  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
New  York  [Mr.  Moynihan]. 

The  amendment  (No.  2555)  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LAUTENBERG.  We  are  present- 
ly waiting  for  Senator  Rudbian,  Sena- 
tor Warner,  and  Senator  Bumpers. 
They  expect  to  be  here  at  11:30.  With- 
out any  requests  for  the  floor,  Mr. 
President,  I  suggest  the  absence  of  a 

quorum.  

The  PRESIDING  OFFICER.  The 
clerk  wUl  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AKKIfSKElTT  NO.  2556 

(Purpose:  To  amend  the  Federal-Aid  High- 
way Act  of  1987  to  establish  a  priority 
project) 

Mr.  SYMMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
sunendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Idaho  [Mr.  Symms]  pro- 
poses an  amendment  numbered  2556. 

At  the  appropriate  place  In  the  bill  add 
the  following  new  section: 

Sec.  .  Section  149(k)(l)  of  the  Federal- 
Aid  Highway  Act  of  1987  is  amended  by 
adding  paragraph  (U)  as  follows: 

"(U)  Eastport  to  Homedau;,  Idaho.— The 
Secretary  is  authorized  to  carry  out  work  on 
the  United  States  Route  95  highway  In  the 
State  of  Idaho  from  Eastport,  Idaho,  to 
Homedale,  Idaho". 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  this 
amendment  will  cost  no  additional 
funds,  any  more  than  Idaho  would  be 
appropriated  under  the  regular  formu- 
la process.  It  would  only  add  to  the 
flexibility  of  the  Idaho  Department  of 
Transportation  to  be  able  to  prioritize 
this  very  important  section  of  road  in 
our  State. 

I  thank  the  distinguished  managers 
of  the  bill  for  accepting  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President, 
as  the  Senator  from  Idaho  indicates 
this  has  no  cost  involved  with  it  and 
we  have  no  objection  on  this  side. 

Mr.  D'AMATO.  Mr.  President,  as  the 
distinguished  manager  has  indicated 
there  are  no  objections  on  this  side. 

Mr.  SYMMS.  The  authorizing  com- 
mittee has  no  objection  to  this. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2556)  was 
agreed  to. 

Mr.  SYMMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LAUTENBERG.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  parli- 
mentary  inquiry.  Are  we  at  that  point 
in  proceedings  where  the  Pastore  rule 
kicks  in? 

The  PRESIDING  OFFICER.  The 
Chair  will  consult  with  his  counsel 
before  rendering  the  ruling. 

We  are  checking  the  time.  The  Pas- 
tore  rule  is  in  effect. 


Mr.  LEIAHY.  Mr.  President,  in  any 
event  I  ask  unanimous  consent  that  I 
might  be  allowed  to  proceed  for  10 
minutes  as  in  morning  business. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  LAUTENBERG.  Mr.  President, 
reserving  the  right  to  object,  I  wonder 
whether  the  distinguished  Senator 
from  Vermont  might  be  able  to  make 
his  statement  in  less  than  10  minutes 
if  required  to  move  the  transportation 
appropriations  bill? 

Mr.  LEAHY.  I  understand.  Mr. 
President,  I  will  try  to  be  as  brief  as  I 
can  but  I  know  the  distinguished  Sen- 
ator from  Indiana  also  wishes  to  speak 
on  the  same  subject.  The  subject  is 
the  drought.  It  is  for  the  purpose  of 
introducing  drought  relief  legislation 
which  will  be  the  subject  of  a  hearing 
this  afternoon  on  whether  to  have  ex- 
pedited procedures.  This  Is  why  I 
wanted  to  step  in  at  this  point,  if  the 
two  of  us  might,  for  just  a  very  few 
minutes. 

Mr.  LAUTENBERG.  If  that  is  the 
case,  Mr.  President,  I  do  not  think  I 
would  object.  We  have  an  11:30  com- 
mitment from  those  who  want  to 
speak  to  an  issue  on  the  transporta- 
tion appropriations  bill.  But  knowing 
that  I  will  have  the  cooperation  of  the 
Senator  from  Vermont  and  if  neces- 
sary we  will  take  the  opportunity  to 
try  to  interrupt,  I  otherwise  have  no 

objection.  

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  the  Senator  from 
Vermont,  Mr.  Leahy,  is  recognized  for 
10  minutes. 

Mr.  HEFLIN.  If  the  Senator  will 
yield,  I  would  like  about  2  minutes.  I 
want  to  praise  the  bipartisan  effort  on 
the  part  of  the  chairman  and  ranking 
Republican  member  relative  to  the 
drought  legislation. 

Mr.  LEAHY.  I  am  sure  the  distin- 
guished Senator  from  Indiana  and  I 
would  be  most  happy  to  give  you  time 
for  that  express  purpose.  In  fact,  if 
you  needed  more  time  than  that  we 
would  be  happy  to  have  you  do  that. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  controls. 

(The  remarks  of  Mr.  Leahy  and 
others  pertaining  to  the  introduction 
of  legislation  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 
Mr.  WARNER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President.  I 
would  be  happy  to  yield  to  the  manag- 
er if  he  wished  to  make  a  conunent. 
Otherwise.  I  would  like  to  initiate  a 
colloquy  on  certain  provisions  in  this 
bill  which  I  understand  the  managers 
will  join,  the  Senator  from  Arkansas 
and  my  distinguished  colleague  from 
Virginia,  Mr.  Trible. 

Mr.  President,  last  week  I  brought  to 
the       Senate's       attention       certain 
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thoughts  on  the  controversy  surround- 
ing the  development  of  a  parcel  of 
land  known  as  the  William  Center  ad- 
jacent to  the  Manassas  National  Bat- 
tlefield Park.  I  would  like  again  today 
to  discuss  this  question  in  the  context 
of  the  language  in  the  transportation 
appropriation  bill. 

There  are  five  main  interests,  as  I 
view  it,  in  this  controversy. 

First,  the  Stete  of  Virginia  which 
has  authority  to  determine  its  own 
transportation  priorities  and  which 
has  jurisdiction  over  Interstate  66  and 
Routes  2d  and  234  that  bisect  the 
park;  I  recently  wrote  the  Governor  of 
Virginia  advising  him  of  the  pending 
legislation  in  the  Senate  and  the 
House. 

At  this  point  in  the  Record,  Mr. 
President,  I  ask  unanimous  consent  to 
have  printed  the  letter  to  the  Gover- 
nor of  Virginia. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

U.S.  Senate. 
June  28.  1988. 
Hon.  Gerald  Balilss. 

Governor,  CommonMoealth  of  Virginia,  Rich- 
mond, VA. 

Dear  Jerrt:  As  you  are  no  doubt  aware. 
considerable  controversy  has  arisen  regard- 
ing planning  options  for  varied  types  of  de- 
velopment on  a  parcel  of  property  known  as 
William  Center  adjacent  to  the  Manassas 
National  Battlefield  Park  (Park). 

In  the  FY  1989  Transportation  Appropria- 
tions bill,  H.R.  4794,  the  House  of  Repre- 
sentatives has  included  language  which 
broadly  states: 

".  .  .  none  of  the  funds  provided  by  this 
Act  or  any  previous  or  subsequent  Act  shall 
be  used  to  plan,  design,  construct  or  approve 
an  interchange  or  any  other  highway  facili- 
ty providing  access  to  or  from  certain  high- 
ways in  the  vicinity  of  Manassas  Battlefield 
Park."  (p.  134.  House  Report  100-691) 

On  June  15,  1988  I  requested  that  the 
Senate  Subcommittee  on  Transportation 
Appropriations  include  $40  million  for  the 
planning,  design  and  construction  of  the 
Route  234  Bypass  and  an  interchange  with 
Interstate  66.  On  July  24,  1988  I  requested 
that  the  Senate  Committee  on  Appropria- 
tions recommend  $2.8  million  for  planning 
and  design  of  the  Route  234  Bypass,  inter- 
change with  Interstate  66  and  lane  improve- 
ments on  Interstate  66.  Both  of  these 
amendments  were  to  serve  as  a  substitute  to 
the  above  referenced  House  language.  I  en- 
close for  your  information  a  copy  of  my 
letter  to  Chairman  Lautenberg  and  the 
amendment  before  the  full  Appropriations 
Committee. 

In  my  judgment,  I  failed  to  receive  sup- 
port for  these  amendments  because  the 
record  on  this  issue  before  the  Senate  is  in- 
adequate. I  am  endeavoring  to  build  a 
record  in  the  Senate  on  the  William  Center 
tract  adajcent  to  the  Manassas  National 
Battlefield  Park. 

The  Senate  Appropriations  Committee 
has  slightly  modified  this  language  by  delet- 
ing the  prohibition  on  planning  and  design 
of  these  transportation  improvements,  but 
maintains  the  legislative  restriction  on  the 
Commonwealth  of  Virginia's  use  of  Federal 
highway  funds  for  constructing  or  approv- 
ing any  such  improvements  near  the  Manas- 
sas National  Battlefield  Park. 


Please  find  enclosed  a  copy  of  the  perti- 
nent bill  and  report  language  for  your  anal- 
ysis. 

Today  I  am  writing  to  Senator  Dale 
Bumpers.  Chairman,  Senate  Subcommittee 
on  Public  Lands.  National  Parks  and  Forest- 
ry to  request  hearings  on  the  proposed  Ma- 
nassas National  Battlefield  Park  prior  to 
consideration  of  the  Transportation  Appro- 
priations bill  by  the  full  Senate.  A  copy  of 
my  letter  to  Chairman  Bumpers  is  enclosed. 
I  Intend  to  take  an  active  role  in  the  debate 
on  the  Transportation  Appropriations  bill 
as  It  related  to  Manassas,  and  I  believe  it  is 
vital  that  a  Senate  hearing  be  conducted 
prior  to  the  debate. 

The  Transportation  Appropriations  bill  is 
expected  to  come  before  the  full  Senate  in 
the  next  few  weeks,  and  I  would  appreciate 
your  comments  on  the  effect  of  this  provi- 
sion on  the  Commonwealth's  ability  to  meet 
Prince  William  County's  most  pressing 
transportation  needs. 

With  kind  regards,  I  am 
Sincerely. 

John  Warher. 

Mr.  WARNER.  Mr.  President,  as  yet. 
I  have  not  heard  back  from  the  Gover- 
nor. But  I  stand  as  a  Virginia  Senator, 
together  with  my  distinguished  col- 
league. Mr.  Trible.  to  point  out  that 
the  State  has  very  definite  interests  as 
affected  by  this  particular  provision  in 
the  bUl. 

The  second  main  interest  is  Prince 
William  County,  an  integral  part  of 
State  government  which  has  the  au- 
thority to  expand  its  tax  base  to  pro- 
vide services  to  its  citizens,  and  to  de- 
termine its  own  economic  future. 

The  third  interest  is  the  historic  and 
scenic  Integrity  of  a  national  park 
which  must  be  protected,  and  that  is  a 
triist  that  all  of  us  share  equally. 

The  National  Park  Service  and  other 
experts  is  in  the  field  of  historic  pres- 
ervation must  have  an  opportunity  to 
discuss  the  significance  of  this  proper- 
ty. 

The  fourth  interest  is  the  Federal 
taxpayer  as  represented  not  only  by 
the  Congress  but  the  Department  of 
the  Interior,  the  Department  of 
Transportation,  as  that  Department 
has  jurisdiction  over  the  costs  of  our 
roads.  They  must  present  to  the 
Senate  their  opinions  on  the  priority, 
land  acquisitions,  and  transportation 
needs  of  the  Manassas  Battlefield  Na- 
tional Park. 

The  fifth  interest— the  owners  of  the 
property  who  have  exercised  their 
rights  within  the  American  free  enter- 
prise system  to  purchase  the  property 
and  plan  its  development  in  accord- 
ance with  Federal,  State,  and  local  re- 
lations. 

Given  that  there  are  these  five  par- 
ties, I  have  undertaken  an  intense 
study  of  this  problem.  I  have  been  in- 
volved in  it  since  I  first  came  to  the 
Senate  in  1979.  But  in  the  context  of 
the  one  that  I  term,  and  others,  "the 
third  battle  of  Manassas."  I  recently 
made  two  on-site  inspections,  the 
second  with  the  distinguished  chair- 
man from  Arkansas,  and  I  have  lis- 
tened to  representatives  of  each  of  the 


five  basic  interest  groups  that  I  have 
outlined.  I  have  had  many  consulta- 
tions with  Members  of  this  body,  and 
several  with  the  House. 

I  believe  it  is  the  responsibility  of 
the  Senate  to  compile  a  complete 
record  on  the  complex  issues  involved, 
analyzing  aU  legislative  options  includ- 
ing acquiring  part  or  all  of  the  proper- 
ty, restricting  the  scope  of  develop- 
ment on  the  property,  allowing  devel- 
opment of  part  or  all  of  the  property, 
and  preserving  the  historical  value  of 
this  treasured  national  park. 

I  have  consulted  with  the  distin- 
guished chairman  of  the  subcommit- 
tee of  the  Energy  Committee  and  I 
have  asked  by  letter  that  a  hearing  be 
held. 

I  ask  unanimous  consent  that  my 
letter  to  the  chairman  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
June  28,  1988. 
Hon.  Dale  Bumpers, 

Chairman,  Subcommittee  on  Public  Lands, 
National  Parka  and  Forests,  Committee 
on  Energy  and  Natural  Resources,  U.S. 
Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  I  am  writing  to 
follow-up  on  our  conversations  regarding 
the  extensive  controversy  which  has  arisen 
regarding  planning  options  for  varied  types 
of  development  on  a  parcel  of  property 
known  as  the  William  Center  adjacent  to 
the  Manassas  National  Battlefield  Park 
(Park).  In  my  judgment,  Congress  must  act 
promptly,  and  I  outline  herein  the  options 
as  I  see  them. 

You  will  recall  that  in  1980,  with  your  as- 
sistance as  Chairman  of  the  Subcommittee 
on  Public  Lands.  National  Parks  and  Forest, 
we  were  successful  in  resolving  a  longstand- 
ing stalemate  over  many  proposals  to 
expand  the  Park's  boundaries.  With  your 
assistance,  my  bill  providing  for  the  addi- 
tion of  some  20  percent  more  land  to  the 
Park  passed  the  Senate  and  became  law 
(P.L.  96-442). 

It  is  important  to  note  that  In  1980  the 
William  Center  parcel  of  land  was  not  in- 
cluded in  either  the  House  or  Senate-passed 
legislation,  or  in  the  conference  report 
which  became  Public  Law  96-442,  October 
1980.  Although  considered,  this  parcel  was 
specifically  excluded  from  legislation  at  the 
request  of  the  Prince  William  County  Board 
of  Supervisors,  which  expressed  its  strong 
desire  to  retain  this  tract  for  development, 
in  a  maimer  compatible  with  the  integrity 
of  the  Park.  The  record  reflects  no  strong 
opposition  from  the  National  Park  Service 
or  preservationists  to  the  exclusion  of  this 
tract  at  the  request  of  the  County  govern- 
ment. 

In  addition  to  enlarging  the  size  of  the 
Park  to  a  total  of  4,520  acres,  a  key  feature 
of  the  1980  legislation  was  to  address  the 
need  to  provide  a  reliever  route  to  reduce  or 
eliminate  traffic  on  Routes  29  and  234 
through  the  Park  (Sec.  2(c),  P.L.  96-442). 
This  proposed  reliever  route,  the  Route  234 
Bypass,  was  specifically  included  with  the 
idea  in  mind  of  protecting  the  Park  from 
traffic  degradation  not  due  to  visitation.  Re- 
grettably, the  construction  of  the  Route  234 


Bypass  north  of  Interstate  66  to  Catharpin 
has  not  occurred  to  date. 

This  second  major  controversy  revolves 
around  options  concerning  the  William 
Center  tract.  The  County  refers  to  this  tract 
as  the  "centerpiece"  of  their  future  plans 
for  economic  development.  The  controversy. 
In  part,  over  this  parcel  can  be  traced  back 
to  the  decision  of  the  County  Board  to 
rezone  the  property  for  mixed-use  commer- 
cial development  in  October,  1986.  It  is  pur- 
suant to  the  County's  action  that  the  cur- 
rent plan  for  developing  a  shopping  mall, 
office  park  and  residences  has  proceeded. 

Opposition  to  this  development  has 
brought  forth  a  number  of  legislative  pro- 
posals in  the  House  of  Representatives.  One 
approach  was  to  include  language  in  the  FY 
1989  Transportation  Appropriations  bill 
prohibiting  the  Commonwealth  of  Virginia 
from  using  any  Federal  highway  funds  for 
transportation  improvements  in  the  vicinity 
of  the  Manassas  National  Battlefield  Park. 

In  responding  to  the  House  Appropria- 
tions Committee  action  on  June  15,  1988,  I 
suggested  that  the  Senate  delete  the  House 
language  and  include  $40  million  for  the 
planning,  design  and  construction  of  the 
Route  234  Bypass  and  an  interchange  with 
Interstate  66  within  the  framework  of  a  ne- 
gotiated settlement.  Enclosed  is  a  copy  of 
the  proposed  amendment  and  my  letter  to 
Chairman  Lautenberg. 

I  was  advised  informally  that  this  could 
not  be  accepted,  so  on  July  24,  1988  I  sug- 
gested a  modified  approach  to  this  complex 
problem.  I  requested  that  the  Senate  Com- 
mittee on  Appropriations  recommend  $2.8 
million  for  planning  and  design  of  the 
Route  234  Bypass,  an  interchange  with 
Interstate  66  and  lane  Improvements  on  In- 
terestate  66  again,  within  a  framework  of  a 
negotiated  settlement.  Since  the  Appropria- 
tions Committee  did  not  have  time  to  review 
the  entire  magnitude  of  this  controversy,  if 
declined  to  act  on  my  amendment. 

In  final  action,  the  Senate  Appropriations 
Committee,  as  you  well  know,  slightly  modi- 
fled  the  House  prohibition  of  funds.  In  my 
judgment,  however,  this  bill  language  con- 
tinues to  restrict  improperly  the  right  of 
the  State  of  Virginia  to  address  its  most 
urgent  transportation  needs  and  further, 
the  prohibition  falls  to  address  directly  the 
appropriate  use  of  this  property. 

Virginia's  Governor  Gerald  Bailies  has 
made  transportation  issues  a  high  priority 
of  his  Administration,  and  I  have  worked 
with  him  to  achieve  the  State's  goal.  There- 
fore, I  must  oppose  the  language  in  both 
the  Senate  and  House  versions  of  the  Trans- 
portation Appropriations  bills  which  would 
prevent  the  State  of  Virginia  form  moving 
ahead  to  meet  the  urgent  transportation 
needs  around  the  Manassas  National  Battle- 
field Park. 

If  this  language  becomes  law,  and  it  re- 
mains the  only  action  the  Senate  takes  on 
this  problem,  then  the  development  of  the 
William  Center  could  occur  without  any 
transportation  improvements.  The  result 
would  be  increased  traffic  on  Route  29  and 
Route  234  within  the  Park  boundaries, 
which  are  already  over-burdened  as  com- 
muter arteries. 

Also,  if  this  language  becomes  law,  then 
the  development  of  the  William  Center 
tract  would  have  occurred  without  the 
Senate  injecting  its  judgment  on  the  op- 
tions and  how  each  option  will  impact  on 
the  integrity  of  the  Manassas  Battlefield 
Park.  Both  of  these  results,  in  my  judgment, 
would  be  unwise. 

A  second  approach  under  active  consider- 
ation by  the  House  of  Representatives  is  a 


bill  providing  for  a  legislative  taking  of  the 
property.  It  is  scheduled  for  mark-up  before 
the  House  Interior  Subcommittee  on  Na- 
tional Parks  and  Public  Lands  on  June  30.  I 
am  advised  that  one  current  estlmatae  for 
acquisition  of  the  William  Center  tract  as 
sited  by  the  National  Park  is  between  $50  to 
$70  million,  and  it  could  easUy  go  higher.  As 
you  know,  this  amount  approximates  the 
total  funds  available  for  land  acquisition  by 
the  National  Park  Service  for  the  entire  na- 
tionwide park  system. 

The  bottom  line  is  that  the  Federal  tax- 
payer would  be  forced  to  come  up  with  this 
money.  In  light  of  the  Federal  budget  defi- 
cit and  the  pressing  need  to  acquire  park 
land  nationwide,  I  ask  the  Senate.  Mr. 
Chairman,  what  is  the  likelihood  of  approv- 
ing such  a  financial  commitment  to  just  one 
national  park? 

The  Senate,  therefore,  must  address  these 
issues.  I  believe  it  Imperative  the  Senate 
being  immediately  to  create  its  own  record. 
I  respectfully  request  that  the  Subcom- 
mittee on  Public  Lands,  National  Parks,  and 
Forests  promptly  hold  a  hearing  on  these 
issues  prior  to  Senate  consideration  of  the 
Transportation  Appropriations  bill  so  that 
there  can  be  a  full  discussion  of  the  legisla- 
tive options  available  to  accommodate  the 
protection  of  the  Park  and  the  ability  of  the 
local  government  to  determine  its  own  eco- 
nomic future. 

As  you  can  see,  this  is  a  complex  issue,  in- 
volving, as  I  see  it,  five  main  interests  each 
of  which  should  be  weighed  equally.  The 
first  Interest  is  the  Commonwealth  of  Vir- 
ginia in  which  state  the  Park  exists  and 
which  has  jurisdiction  over  the  roads  in  and 
around  the  Park  and  the  obligation  to  im- 
prove them. 

Second,  Prince  William  County  must  be 
able  to  reasonably  protect  and  expand  its 
tax  base  to  finance  needed  services  for  its 
citizens,  and  to  formulate  its  plans  for  the 
same  roads  In  the  area,  over  which  its 
shares  jurisdiction  with  the  state.  Prince 
William  is  one  of  the  fastest  growing  coun- 
ties in  the  nation  with  an  annual  population 
Increase  of  14,000.  Despite  one  of  the  high- 
est property  tax  rates  in  Virginia.  Prince 
William  County  faces  a  growing  problem  of 
having  an  adequate  tax  base  to  provide 
basic  services  to  its  citizens  and  to  enhance 
their  lifestyles. 

Third,  the  historic  and  scenic  Integrity  of 
the  Park  must  be  protected.  Without  doubt, 
at  least  a  portion  of  the  William  Center 
tract  is  significant  to  the  Second  Battle  of 
Manassas.  A  hearing  before  your  Subcom- 
mittee would  allow  experts  in  the  field  of 
historic  preservation  to  be  consulted  on  this 
point. 

Fourth,  the  federal  taxpayer,  and  his  rep- 
resentatives In  federal  government  In  the 
Department  of  the  Interior  and  the  Depart- 
ment of  Transportation  must  deliberate 
carefully  over  the  many  Issues  this  case  pro- 
vides. 

And,  fifth,  developers  who  have  exercised 
their  rights  within  our  American  free  enter- 
prise system  to  purchase  property  and  plan 
its  development  must  be  given  consider- 
ation. 

In  order  to  devise  an  equitable  solution  to 
this  problem,  a  proper  balance  must  be 
achieved  among  the  historic,  economic  and 
environmental  Interests— no  single  one  of 
which  is  more  important  than  the  other. 

Would  it  be  fair  for  the  Senate  to  take 
any  action  without  hearing  from  all  Inter- 
ests? I  believe  not. 

In  my  judgment,  a  hearing  will  provide  an 
opportunity    for   the   Senate   to   create    a 


public  record  on  this  extremely  important 
and  complex  public  policy  Issue.  We  must 
chart  a  course  to  being  all  the  parties  to  the 
bargaining  table  including  the  Governor  of 
Virginia,  the  Prince  William  County  Board 
of  Supervisors,  the  developer,  the  preserva- 
tionists, the  Department  of  the  Interior  and 
the  Department  of  Transportation.  Our  re- 
sponsibility is  to  provide  a  framework 
within  which  the  parties  can  negotiate  a  set- 
tlement and  to  provide  such  federal  funding 
as  we  deem  appropriate. 

I  look  forward  to  working  with  you  to 
devise  an  equitable  solution  to  this  problem, 
and  I  stand  ready  to  discuss  the  various  leg- 
islative options  in  greater  detail. 
Sincerely, 

John  Warner. 

Mr.  WARNER.  We  will  soon  hear 
from  the  distinguished  chairman.  I 
know  he  has  tried  to  be  cooperative  on 
this  In  every  respect.  But  I  anticipate 
that  as  yet  working  with  the  Senate 
leadership  he  has  not  found  it  possible 
to  hold  this  hearing.  I  have  felt  all 
along  it  would  be  to  the  advantage  of 
the  Senate  to  have  such  a  hearing  to 
compile  a  record  before  we  try  to  ad- 
dress any  part  of  this  complex  prob- 
lem. I  await  the  response  from  the  dis- 
tinguished chairman  and  the  manager 
of  this  bill  before  I  shall  address  fur- 
ther that  issue. 

There  are  significant  gaps  of  infor- 
mation in  my  judgment  on  this  issue 
which  I  believe  should  be  satisfied 
before  the  Senate  approves  a  provision 
of  this  particular  biU.  I  am  still  await- 
ing information  which  I  requested 
from  the  Governor  of  Virginia  on  the 
impact  of  the  appropriation  language 
as  proposed  in  this  bill  on  the  State 
transportation  issues. 

I  ask  the  chairman  again:  What  is 
the  basis  for  the  language  in  the  bill? 
Did  the  National  Park  Service  request 
it?  Did  the  State  of  Virginia  request  it? 
Did  the  Prince  William  County  gov- 
ernment request  it? 

Did  the  historic  preservation  groups 
request  it?  If  not,  to  what  extent  was 
the  Committee  on  Appropriations  able 
to  hear,  listen,  and  learn  from  any  of 
these  five  interest  groups  before  incor- 
porating this  language? 

To  me,  that  is  a  fundamental  series 
of  questions  that  should  be  answered 
before  this  body  can  adopt  it. 

This  language  falls  short  of,  I 
assume,  its  intended  goal  of  stopping 
development  of  the  William  Center- 
assuming  that  that  is  an  intended 
goal. 

If  this  language  becomes  law,  it  will 
restrict  the  development's  access  to 
Interstate  66;  but  development  on  the 
property  could  still  occur  and  the  end 
result  could  be  development  that  relies 
on  existing  roads  which  travel  through 
the  park  that  are  already  inadequate. 
Mr.  President,  I  hoped  that  the 
Senate  would  begin  to  compile  its  own 
record  on  this  complex  situation  with 
the  benefit  of  the  views  of  the  State  of 
Virginia  before  taking  action  as  pro- 
posed by  the  managers  of  the  bill. 
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I  renew  roy  request  for  hearings 
before  the  Committee  on  Energy  and 
Natural  Resources  before  this  issue  is 
decided  finally  by  the  Senate— certain- 
ly, by  the  House-Senate  conference 
committee. 

I  stand  ready  to  continue  to  worlt 
with  my  colleagues  to  devise  an  equita- 
ble solution  to  this  problem. 

Mr.  LADTENBERG.  Mr.  President, 
in  response  to  the  inquiry  of  the  dis- 
tinguished Senator  from  Virginia,  no, 
we  did  not  hear  from  the  parties.  We 
in  the  committee  simply  struck  what  Is 
believed  to  be  the  requisite  number  of 
words  to  make  this  an  item  of  confer- 
ence with  the  House.  Otherwise,  we 
would  not  have  had  an  agreement,  and 
we  are  not  getting  involved  in  the  dis- 
cussion that  rightfully  belongs  in  the 
State  of  Virginia,  with  the  Federal 
highway  people  and  whatever  other 
agencies  are  involved.  We  are  not  get- 
ting into  that  at  all. 

I  understood  that  the  question  of 
the  Senator  from  Virginia  was  ad- 
dressed to  the  Senator  from  Arkansas. 

Mr.  WARNER.  Mr.  President,  before 
the  distinguished  msinager  yields  to 
the  Senator  from  Arkansas,  I  have  to 
respectfully  disagree.  The  language 
does  impact  on  the  ability  of  the  State 
of  Virginia  to  take  actions  with  respect 
to  these  arterial  rights.  So  I  believe  it 
does  impact  on  the  State's  transporta- 
tion decision  process. 

Mr.  LAUTENBERG.  Mr.  President, 
in  response,  I  again  am  not  challeng- 
ing that  at  all. 

What  we  are  saying  is  that  if  we  did 
not  take  the  action  we  did.  the  House 
language  presently  in  the  transporta- 
tion bill  would  have  appeared  in  our 
bill,  and  we  would  not  have  even  had  a 
conference.  In  fairness  to  the  Senator 
from  Virginia,  who  made  several  re- 
quests of  the  committee,  and  we 
thought  they  were  reasonable  re- 
quests. Our  objective  is  to  permit  the 
various  parties  to  get  together,  to  have 
the  hearing  that  the  Senator  from  Vir- 
ginia requested— I  understood  that  he 
talked  to  the  Senator  from  Arkansas 
about  that. 

So  I  am  simply  making  the  point 
that  the  committee  took  what  it  con- 
sidered prudent  steps  to  permit  all  the 
parties  to  engage  in  a  discussion  and 
negotiation  and  resolve  the  problem  to 
the  satisfaction  of  the  State  of  Virgin- 
ia. 

Mr.  WARNER.  That  is  a  good  clari- 
fication. As  I  understand  the  manager 
of  the  bill,  he  took  certain  action  to 
delete  certain  words. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Rkcord  sec- 
tion 325  of  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sec.  325.  Notwithstanding  any  other  pro- 
vision of  law,  none  of  the  funds  provided  by 
this  Act  or  any  previous  or  subsequent  Act 
shall  be  used  to  construct,  or  approve  an 


Interchange  or  any  other  highway  facility 
providing  access  to  or  from  1-66  between  the 
existing  United  States  Route  29  interchange 
at  Gainesville  <I-66  exit  numbered  10)  and 
the  existing  Route  234  interchange  (1-66 
exit  numbered  11):  nor  shaU  any  funds  pro- 
vided by  this  Act  or  any  previous  or  subse- 
quent Act  be  used  to  construct,  or  approve 
an  interchange  or  any  other  highway  facili- 
ty providing  access  to  or  from  United  States 
Route  29  between  the  existing  1-66  inter- 
change at  Gainesville  (1-66  exist  numbered 
10)  and  the  existing  Route  234  intersection; 
or  shall  any  funds  provided  by  this  Act  or 
any  previous  or  subsequent  Act  be  used  to 
construct,  or  approve  an  interchange  or  any 
other  highway  facility  that  provides  access 
to  or  from  adjacent  properties  and  the  pro- 
posed Route  234  Bypass  between  1-66  and 
United  States  Route  29:  Provided,  That  this 
section  shall  not  apply  to  the  use  of  Federal 
funds  necessary  to  make  safety-related  im- 
provements to  existing  roads. 

Mr.  WARNER.  Mr.  President,  sec- 
tion 325  would  then  become  a  confer- 
enceable  item. 

Do  I  correctly  understand  the  man- 
ager to  indicate  that  before  such  con- 
ference will  take  place,  the  distin- 
guished Senator  from  Arkansas  and 
his  subcommittee  will  have  had  the 
opportunity  to  hold  a  hearing,  at 
which  time  the  various  parties  will  be 
able  to  express  their  interests  and  that 
information,  somehow,  then  will 
become  available  to  members  of  the 
Appropriations  Committee  as  they  ad- 
dress the  conference  decision  on  sec- 
tion 395?  Is  that  the  purport  of  the 
manager's  statement? 

Mr.  LAUTENBERG.  I  cannot 
commit  the  Senator  from  Arkansas  to 
a  hearing.  But  it  is  the  intention  of 
the  managers  of  the  bill  to  give  the 
parties  a  chance  to  have  a  thorough 
review,  so  that  we  can  have  a  decision 
or  information  with  us  when  we  ulti- 
mately go  to  conference  on  this  bill. 

Mr.  WARNER.  I  thank  the  Senator. 

Mr.  LAUTENBERG.  I  yield  the 
floor. 

Mr.  BUMPERS.  Mr.  President,  I  ap- 
preciate all  the  words  that  have  been 
delivered  by  the  distinguished  senior 
Senator  from  Virginia  this  morning  on 
the  increasingly  volatile  situation  re- 
garding what  he  appropriately  calls 
the  Third  Battle  of  Manassas. 

First  of  all,  I  agree  with  an  English 
philosopher  who  once  said  something 
that  was  very  profound,  and  I  thought 
about  it  a  lot:  There  is  nothing  more 
utterly  impossible  than  undoing  that 
which  has  already  been  done. 

One  of  the  reasons  I  am  a  very 
strong  conservationist,  preservationist, 
and  environmentalist  is  not  that  I  do 
not  think  we  ought  to  take  some  ac- 
tions; but  I  think  we  always  ought  to 
say,  "wait  just  a  minute  until  we  are 
sure  of  what  we  are  doing,  because  we 
may  be  doing  irreversible  damage." 

This  is  a  very  difficult  issue.  I  dare 
say  that  it  is  a  difficult  issue  for  the 
Senator  from  Virginia. 

I  detect,  rightly  or  wrongly,  a 
ground   swell   of   support   across   the 


Nation  and,  to  a  large  extent,  I  think, 
even  in  Virginia,  that  this  develop- 
ment should  not  go  forward.  I  have  re- 
served judgment  on  that  final  decision 
imtil  we  hold  a  hearing  in  the  Public 
Lands  Subcommittee  of  the  Energy 
and  Natural  Resources  Committee. 

So  that  the  Members  of  the  Senate 
wlU  know  what  we  are  discussing 
today,  this  bill  changes  the  House  lan- 
guage ever  so  slightly,  but  the  net 
effect  of  both  the  House  and  the 
Senate  versions  is  that  there  will  be  no 
interchange  built  at  the  site  of  this 
proposed  development  on  542  acres  of 
land  which  adjoins  the  Manassas  Na- 
tional Battlefield  Park. 

One  himdred  and  fifty  thousand 
Americans  fought  in  the  second  battle 
of  Manassas  in  1862;  3,300  men  were 
killed  and  another  16,000  were  in- 
jured—a very  important  battle.  It  was 
the  battle  that  General  Lee  won  so 
convincingly  that  he  got  up  the  cour- 
age to  decide  now  is  the  time  to  invade 
the  North  and  try  to  encircle  Wash- 
ington, or  at  least  cut  off  Washington 
from  the  rest  of  the  country,  and,  ulti- 
mately, the  fatal  Battle  of  Gettysburg. 

This  brings  me  to  another  point: 
Gettysburg  has  been  reserved  pretty 
much  intact.  But  those  of  you  who 
have  visited  the  battlefield  park  at 
Gettysburg  know  that  the  first  thing 
you  see  are  a  lot  of  McDonald's  and 
Wendy's  hamburger  places— one  of  the 
worst  cases  of  strip  zoning  I  have  ever 
seen  in  my  life.  It  takes  away  the 
whole  aura  of  the  sorrow  that  one 
should  experience  when  he  or  she 
visits  Gettysburg. 

In  1980,  the  Federal  Government  ac- 
quired  a  lot  of  additional  lands  to  add 
to  the  battlefield  at  Manassas,  and  I 
regret  that  we  did  not  purchase  this 
land  at  the  time.  We  could  have 
bought  it  for  $5  million  in  1980.  The 
present  owner  of  the  land  bought  it  in 
early  1986  for  a  total  of  $10  million.  It 
is  now  listed  on  the  tax  books  at  about 
$13.6  million.  Property  values  in 
Prince  William  County,  which  is  one 
of  the  fastest  growing  counties  in 
America,  are  booming— about  25  per- 
cent a  year. 

I  do  not  want  to  get  too  far  afield, 
and  I  do  not  want  to  get  too  far  into 
the  merits  of  this,  except  to  say  that  I 
think  there  is  a  measure  of  appropri- 
ateness to  the  language  of  this  bill.  It 
reserves  some  time.  The  developers, 
the  people  who  would  propose  to  de- 
velop this,  say  that  they  might  go 
ahead  with  this  development  even 
though  the  interchange  off  Interstate 
66  is  not  built.  That  is  hard  for  me  to 
believe,  but  it  is  their  judgment. 

So,  in  one  sense,  this  bill  does  not 
preclude  the  developers  from  going 
ahead  with  their  development. 

Most  people  in  this  business  will  tell 
you  they  would  be  very  foolish  to 
build  a  $40  to  $60  million  shopping 
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center  If  people  cannot  get  off  1-66  to 
get  into  it. 

But  I  will  also  say  that  there  are 
times  when  there  are  overriding  na- 
tional concerns  about  the  preservation 
of  something  as  important  to  our  her- 
itage, our  traditions,  and  our  history 
as  is  Manassas,  and  it  is  this:  A  lot  of 
people  think  that  you  literally  ruin 
Manassas  Battlefield  National  Park  if 
you  allow  this  development  to  take 
place. 

I  am  not  going  to  prejudge  that  here 
except  to  say  I  wish  we  had  bought 
the  land  back  In  1980  when  we  could 
have  acquired  it  for  $5  million.  The  ar- 
grument  is  made  that  we  have  no 
choice  but  to  let  the  development  go 
forward  because  it  will  cost  us  $50  mil- 
lion to  buy  this  property.  And  $50  mil- 
lion is  about  $11  million  more  than  we 
spent  in  the  entire  United  States  last 
year  for  all  park  acquisitions.  In  other 
words,  if  we  wanted  to  take  a  total 
year's  all(x:ation  of  appropriated 
money  for  national  park  acquisitions 
and  put  it  in  this  542  acres  we  have  to 
decide  that  this  Is  of  such  overriding 
national  importance  and  so  clearly  su- 
perior in  our  priority  list  to  all  the  rest 
of  the  country,  then  that  is  what  we 
are  going  to  wind  up  doing.  This  Is  a 
decision  Congress  will  have  to  make. 

Continuing  with  where  we  are  right 
now,  the  House  has  passed  a  provision 
on  the  transportation  bill.  Incidental- 
ly, the  language  in  the  transportation 
bill  in  the  House  say  that  no  transpor- 
tation moneys  may  be  used  for  the 
plan,  design,  construction  or  an  ap- 
proval of  an  interchange  on  Highway 
66  at  this  particular  location.  Now  the 
House  has  since  that  time,  at  least  in 
the  Interior  Subcommittee  that  deals 
with  national  parks,  my  counterpart  in 
the  House,  passed,  I  think  rather  over- 
whelmingly, a  bill  which  literally  takes 
the  property.  This  has  not  been  used 
often.  Incidentally,  I  can  only  remem- 
ber one  instance  where  this  procedure 
has  been  used  since  I  have  been  in  the 
Senate,  and  that  was  to  preserve  the 
Redwoods  of  California.  And  I  believe 
that  was  in  1978  where  the  House  and 
the  Senate  passed  a  bill,  and  the 
minute  the  bill  was  passed  the  land  be- 
longed to  the  United  States. 

And  then  we  start  negotiating  with 
the  owner  on  the  price,  and  if  we 
cannot  negotiate  an  acceptable  price 
then  we  go  to  court. 

As  the  Senator  from  Virginia  Itnows, 
in  a  standard  condemnation  case 
where  the  United  States  condemns 
property,  files  an  action  in  the  U.S. 
Federal  court  and  puts  up  a  deposit  of 
money  on  what  the  Government  says 
is  the  fair  market  value,  the  owner 
whose  land  is  being  condemned  can 
take  that  money— it  is  his  own  decision 
at  that  point— or  file  a  lawsuit.  And  in 
this  case,  let  us  say  the  United  States 
puts  up  $15  million  and  we  say  that  is 
the  fair  market  value  for  this  land. 
Obviously,  the  owners  do  not  agree 


with  that  and  they  contest  the  taking 
and  the  amount  of  value.  They  can 
contest  both.  They  can  contest  the 
taking.  That  would  be  foolish  if  Con- 
gress had  ordered  it. 

But  what  you  argue  about  is  the 
price.  Then  let  us  assiune  they  get  $40 
million  from  a  jury.  They  get  an  addi- 
tional $25  million  on  top  of  the  $15  we 
put  up,  plus  interest  from  the  date  it  is 
condemned  untU  the  day  it  is  paid. 
That  is  just  procedurally  the  way 
these  things  work. 

But  getting  back  to  the  House,  it  is 
my  understanding  that  the  House  is 
almost  ready  to  act  on  the  bill  which 
will  actually  take  this  land  and  make 
it  the  property  of  the  United  States 
conditioned  on  proper  payment  to  the 
owners. 

I  have  been  hesitant  to  hold  a  hear- 
ing on  the  particular  provision  we  are 
discussing  today  simply  because  I  am 
not  chairman  of  the  Transportation 
Subcommittee.  The  distinguished  Sen- 
ator from  New  Jersey  is  the  chairman 
of  that  subcommittee.  But  I  have  been 
trying  to  cooperate  with  my  distin- 
guished colleague  from  Virginia,  Sena- 
tor Warner.  He  has  been  most  forth- 
coming. We  have  discussed  it  many 
times.  We  took  a  helicopter  flight 
down  there  last  week,  flew  over  it,  dis- 
cussed it  with  the  Park  Service  people, 
and  I  want  to  be  as  accommodating  to 
him  and  the  junior  Senator  from  Vir- 
ginia as  well  and  hold  hearings  as  soon 
as  possible. 

But  I  believe,  based  on  the  informa- 
tion I  am  getting  from  the  House,  the 
House  is  going  to  pass  a  bill.  We  are 
trying  to  get  ready  for  the  hearings. 
So  we  can  hold  them  as  quickly  as  pos- 
sible after  the  bill  comes  over  here  and 
give  both  Senators  from  Virginia  and 
all  other  interested  parties  an  oppor- 
tunity to  testify  by. 

I  want  to  say  to  my  friends  in  the 
Senate,  the  key  question  is  very 
simple:  Is  it  worth  the  amount  of 
money  it  is  going  to  cost  the  U.S.  Gov- 
ernment to  preserve  542  acres  on 
which  General  Lee  had  his  headquar- 
ters during  the  second  battle  of  Ma- 
nassas? There  is  not  any  question 
about  the  historical  value  of  the  land. 
In  other  words,  the  question  is:  "Do 
we  want  to  put  up  that  kind  of  money 
to  keep  a  shopping  mall,  condomin- 
iums, apartment  houses  and  whatever 
else  may  be  planned  for  that  develop- 
ment from  being  constructed  there;  do 
we  want  to  spend  that  kind  of  money 
to  preserve  that  small  parcel  of  land 
for  Manassas  Battlefield  Park?" 

As  I  pointed  out  earlier,  I  would  like 
very  much  to  do  that.  But  we  have  to 
resolve  this  larger  question. 

Mr.  WARNER.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  BUMPERS.  I  am  happy  to  yield 
for  a  question. 

Mr.  WARNER.  Mr.  President,  I 
thank  my  distinguished  colleague 
from  Arkansas.  Indeed,  he  has  been 


entirely  responsive  to  this.  I  know  the 
leadership  and  the  manager  of  the  bUl 
are  trying  as  best  they  can  to  get  the 
Senate  to  have  the  opportunity  to  pre- 
pare its  own  record  so  the  Appropria- 
tions Committee  can  have  that  record 
prior  to  working  on  the  reconciliation 
and  conferences  of  this  language. 

The  distinguished  Senator  from  Ar- 
kansas has  brought  up  this  unique 
proposal  in  the  House  which  may  well 
be  passed  and  brought  over  to  the 
Senate  very  shortly. 

But  I  would  like  to  ask  two  points 
from  my  distinguished  colleague  from 
Arkansas,  who  has  had  many  years  on 
the  Senate  Energy  Committee,  is  well 
familiar  with  this  procedure  which  he 
outlined  is  the  one  followed  once 
before  when  we  took  the  redwoods. 

There  are  334  national  parks  or  na- 
tional park  sites.  I  want  to  just  be 
careful  that  we  do  not  raise  the  expec- 
tations of  the  Senate  about  this  proce- 
dure being  a  solution. 

Quite  frankly,  from  my  perspective 
as  a  Virginian  it  might  well  be  the  best 
solution,  that  this  land  is  purchased,  it 
is  contributed  to  the  park  and  then  for 
the  moment  that  development  in  that 
particular  area  goes  away  and  the 
park  is  enhanced. 

I  might  also  point  out  that  there  is 
only  one  section  of  this  542  acres  on 
which  there  is  uniformity  of  historical 
value,  and  that  is  where  Lee  had  his 
headquarters  on  Stuart's  Hill.  The  re- 
mainder of  the  land,  and  I  do  not 
know  whether  you  subdivide  it  as  100 
acres  associated,  but  approximately  it 
was  Stuart's  Hill;  the  remainder  of  the 
land  perhaps  has  some  questionable 
historical  value,  but  that  is  a  subsidi- 
ary issue  that  will  be  addressed  by  the 
subcommittee. 

But  going  back  to  the  issue  of  the 
procedure  in  the  House  bill,  given  that 
there  are  334  national  parks  and  na- 
tional park  sites,  and  it  is  my  under- 
standing—and I  learned  this  from  the 
distinguished  chairman  during  the 
course  of  our  trip— there  are  approxi- 
mately $1  billion  or  $1.5  billion  or  $2 
billion  in  backlog  of  authorized  acqui- 
sitions to  the  national  park  which  this 
piece  of  legislation  literally  would 
have  to  leapfrog  over  and  take  prece- 
dence, and  I  wonder  if  my  distin- 
guished chairman— and  I  think  it  is 
important  for  the  Senate  to  under- 
stand—would address  that  particular 
fact. 

Mr.  BUMPERS.  Let  me  say  to  the 
Senator  as  he  will  recall  as  we  dis- 
cussed this  on  our  trip  down  to  Manas- 
sas. I  said  that  I  thought  the  figure 
was  $1V2  to  $2  billion,  and  do  not  hold 
me  to  it. 

I  came  back  and  checked  with  my 
staff  and  the  figure  is  about  $2  billion 
in  authorized  acquisitions  of  parldands 
across  the  country  of  money  that  we 
are  appropriating  about  $50  million  a 
year,  so  the  Senator  can  see  that  he 
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and  I  will  long  since  be  dead  veterans 
also  before  all  that  land  Is  acquired. 

Mr.  WARNER.  But  the  effect  of  the 
House  provision  would  in  a  sense  leap- 
frog this  particular  parcel  of  land  over 
that  entire  backlog  which  represents 
the  judgment  collectively  of  this  body 
and  the  House  over  a  period  of  what.  4 
or  5  years? 

Mr.  BUMPERS.  Let  me  just  make 
one  observation:  I  keep  reading  in  the 
press  that  the  value  of  this  land  is  esti- 
mated to  be  somewhere  between  $50 
mUlion  and  $70  million,  and  I  do  not 
want  to  prejudge  that. 

As  an  old  trial  lawyer  who  tried  a  lot 
of  condemnation  cases  I  do  not  want 
to  prejudge  on  the  Senate  floor  In  the 
event  there  is  a  taking  what  the 
owners  will  get  for  their  land.  They 
are  entitled  to  a  trial  by  a  jury  of  their 
peers  for  that  determination. 

As  I  pointed  out  this  morning,  they 
bought  it  2V4  years  ago  for  $10  million 
and  it  is  listed  on  the  tax  books  at 
$13.6  million.  I  must  say  that  the  $50 
million  figure  sounds  a  little  high  to 
me,  but  I  am  not  going  to  prejudge 
that. 

But  if  that  is  true,  that  would  be  all 
of  the  1  year's  appropriation,  based  on 
the  way  we  have  been  appropriating 
money. 

Now.  in  the  late  1970's  and  1980,  if  I 
am  not  mistaken,  we  were  buying 
about  $500  million  worth  of  acquisi- 
tions a  year.  You  wiU  recall  that  Sec- 
retary Watt,  when  he  was  named  Sec- 
retary of  the  Interior,  his  first  pro- 
nouncement was.  "Not  another  acre: 
not  another  acre."  And  so  the  Presi- 
dent recommended  no  funding  for  the 
acquisition  of  any  land  for  any  pur- 
pose. And  that  is  the  reason  the  $3  bil- 
lion figure  has  gotten  there.  We  just 
kept  authorizing  additions  but  cutting 
back  on  the  appropriations  because  we 
appropriate  very  little  money  now  for 
park  acquisitions. 

Mr.  WARNER.  Mr.  President,  as  the 
distinguished  chairman  will  recall.  I 
was  privileged  to  be  a  member  of  that 
committee  for  some  several  years  and 
I  am  familiar  with  that  policy  and 
indeed  disagree  with  it  myself.  It  was 
predicated,  however,  on  the  fact  that 
there  was  only  sufficient  funds  to  try 
and  improve  existing  park  structures 
and  until  that  was  achieved  to  a  level 
that  was  acceptable,  it  was  question- 
able whether  we  should  add  more 
parkland.  But  that  is  a  subsidiary 
question. 

I  come  back  to  the  point  that  you 
raised  about  the  classic  case  of  the 
Redwoods.  If  we  were  to  follow  that 
procedure,  in  effect,  it  would  take  this 
parcel  of  land  and,  again,  I  use  the 
phrase  leapfrog  the  $3  billion,  as  the 
chairman  now  points  it  out.  of  parcels 
that  have  been  previously  authorized 
by  the  Congress.  I  think,  in  fairness, 
we  have  to  point  that  out  to  our  col- 
leagues. 


Mr.  BUMPERS.  The  Senator  is  ab- 
solutely correct. 

Mr.  WARNER.  And  I  also,  in  closing, 
just  as  part  of  the  colloquy,  would  say, 
speaking  for  myself,  obviously.  I  would 
like  to  see  as  much  as  possible  of  this 
land  acquired  for  the  national  park.  I 
was  privileged  to  be  the  sponsor  of  the 
legislation  in  1980-81,  which  the  good 
Senator  from  Arkansas  and  many 
others  helped  me  on.  which  added  20 
percent  new  lands  to  this  park.  At  that 
time,  as  the  chairman  has  pointed  out. 
the  subject  of  acquiring  this  land  was 
discussed.  But  we  did  not  experience, 
according  to  the  records  and  my  recol- 
lection, the  tremendous  outpouring  of 
sentiment  in  favor  of  acquiring  that 
land  during  the  1980-81  timeframe 
that  we  are  now  experiencing. 

I  do  not  wish  to  fault  the  historians 
and  others  interested  in  it.  but  at  that 
time  it  was  not  brought  to  the  atten- 
tion of  the  appropriate  committees  of 
Congress  of  the  strong  sentiment  with 
respect  to  Stuart's  Hill  and  the  histori- 
cal significance  of  that  parcel  of  land. 
It  is  too  bad  that  it  was  not.  We  could 
probably  have  subdivided  it. 

I  am  hopeful  that  out  of  this,  at  a 
bare  minimum,  we  can  preserve  that 
portion  known  as  Stuart's  Hill  on 
which  General  Lee  had  his  headquar- 
ters during  the  second  battle  of  Ma- 
nassas. 

Mr.  BUMPERS.  Mr.  President.  I  say 
to  the  Senator  that  in  1980.  when  we 
were  deciding  what  lands  to  add  to  the 
battlefield  park,  we  had  rather  grand 
and  glorious  schemes  then,  but  it 
turned  out  money  was  a  factor  then. 
Obviously,  it  was.  because  we  felt  that 
we  could  not  afford  the  $5  million  that 
would  be  required  to  buy  this  tract  of 
land.  We  decided  between  it  and  the 
so-called  Brawner  farm,  which  lies  just 
north  of  this  tract,  that  the  Brawner 
farm  had  considerably  more  historical 
value  and  significance.  So  we  opted  for 
that,  to  the  exclusion  of  this,  not  be- 
cause we  would  not  like  to  have  had  it, 
but  because  we  just  did  not  have  the 
money. 

Mr.  WARNER.  Mr.  President,  the 
chairman  is  quite  correct,  and  it  is  in- 
teresting that  we  should  put  this  back 
before  the  Senate. 

At  that  time,  the  established  valu- 
ation of  the  Brawner  tract  was  around 
$800,000.  In  the  process  of  going 
through  the  various  procedural  steps 
necessary  to  appraise  the  land,  con- 
demn it,  and  then  finally  the  court 
making  an  award,  which  was  contem- 
plated, as  I  understand  it,  last  year, 
the  value  went  from  $812,000  estimat- 
ed to  a  court  judgment  of  $4.2  million. 
So  we  might  well  have  experienced, 
with  this  tract  of  land,  assuming  there 
was  some  correlation  between  the 
$812,000  estimate  for  the  value  of  the 
Brawner  tract  and  the  then  estimate 
of  $5  to  $6  million  on  the  tract  known 
as  the  Williams  tract,  it  might  have 
expanded   in   value   in   a  comparable 


way  as  did  the  Brawner  tract.  So  we 
are  dealing  with  very  significant  sums 
of  money. 

Mr.  TRIBLE  addressed  the  Chair. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  TRIBLE.  I  am  happy  to  yield  to 
the  majority  leader. 

Mr.  BYRD.  Mr.  President,  will  it  be 
possible,  may  I  ask  my  colleagues,  for 
the  Senate  to  finish  work  on  this  bill 
so  that  the  roUcaU  could  begin  on 
final  passage  at  not  later  than  12:45 
p.m.  today? 

Mr.  LAUTEINBERG.  I  do  not  see 
any  problem  with  that.  Mr.  Leader. 
We  are  down  to  the  last  couple  of 
items.  They  are  relatively  short.  We 
are  about  to  hear  from  the  junior  Sen- 
ator from  Virginia  and  then  the  Sena- 
tor from  New  Hampshire  has  a  short 
item.  We  should  be  able  to  do  that. 

Mr.  BYRD.  Very  well.  I  thank  the 
Senator. 

I  ask  if  the  Senator  will  continue  to 
yield  to  me. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

Mr.  TRIBLE.  The  Senator  from  Vir- 
ginia yielded  to  the  request  of  the  ma- 
jority leader.  

The  PRESIDING  OFFICER.  The 
Chair  has  not  recognized  the  Senator 
from  Virginia. 

Mr.  TRIBLE.  In  that  case,  then,  the 
majority  leader  definitely  has  the 
floor. 

Mr.  BYRD.  Mr.  I»resident,  I  thank 
the  Chair  and  I  thank  the  Senator 
from  Virginia. 

ORDER  FOR  RECESS  FROM  1  P.M.  TO  2  P.M.  TODAY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  today  between  the 
hour  of  1  p.m.  and  2  p.m.  to  allow  the 
Republican  conference  to  meet. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senate  will  be  in  recess  from  1  p.m.  to 
2  p.m. 

Mr.  TRIBLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  TRIBLE.  Is  the  Senator  from 
Virginia  now  recognized? 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  is  recognized. 
The  Chair  has  recognized  the  distin- 
guished Senator  from  Virginia  and  the 
Senator  has  the  floor. 

Mr.  TRIBLE.  Thank  you,  Mr.  Presi- 
dent. 

I  think  this  colloquy  has  been  bene- 
ficial to  all  parties.  I  would  have  pre- 
ferred that  the  Appropriations  Com- 
mittee had  struck  this  entire  section, 
because  I  do  not  think  it  offers  much 
and  it  really  confuses  a  question  the 
Senate  has  not  yet  judged. 

The  Senator  from  New  York,  in  re- 
sponse to  a  question  from  my  col- 
league. Senator  Warner,  indicated  the 
words  "plan  and  design"  were  struck 


by  the  committee  so  that  the  commit- 
tee would  have  an  opportunity  to  dis- 
cuss this  matter  in  conference.  That 
same  end  would  have  been  achieved  if 
the  entire  section  had  been  stricken. 

This  amendment  offends  my  sense 
of  the  way  the  Senate  should  conduct 
its  business  and  do  the  proper  role  of 
the  Federal,  State,  and  local  govern- 
ments in  shaping  transportation  deci- 
sions. Here  the  Senate  is  taking  an 
action  that  it  will  likely  set-aside  at 
some  future  time.  The  Senate  is  taking 
an  action  without  the  benefit  of  com- 
mittee hearings  and  the  counsel  of  the 
Governor  of  Virginia,  local  govern- 
ments, private  parties,  and.  indeed, 
those  many  parties  that  object  to  this 
enterprise.  That  is  not  the  way  we 
ought  to  be  doing  business. 

The  most  thoughtful  proposal 
before  the  Congress  is  legislation  of- 
fered by  Congressman  Prank  Wolf. 
That  legislation  provides  for  three 
things: 

First,  it  provides  for  legislative 
taking  of  approximately  600  acres  of 
land  adjacent  to  the  existing  park 
boundaries.  As  we  have  heard  today, 
under  a  legislative  taking,  title  to  the 
property  is  immediately  transferred 
from  the  private  owner  to  the  Federal 
Government  which  then  negotiates 
with  the  owner  for  a  fair  price  for 
compensation.  If  Congress  and  others 
believe  that  this  land  is  historically 
significant  and  should  be  part  of  our 
National  Parks  System,  then  the  only 
fair  and  honest  approach  is  this  legis- 
lative taking. 

The  second  pertinent  part  of  the 
Wolf  biU  provides  visual  protection  of 
the  views  from  within  the  park.  The 
battlefield  is  surrounded  by  privately 
owned  land  and  steps  must  be  taken  to 
ensure  that  these  parcels  are  not  used 
in  such  a  way  as  to  destroy  the  views 
and  scenery  from  within  the  park. 

Third,  the  Wolf  bill  caUs  for  closing 
of  U.S.  Route  29  and  U.S.  Route  234. 
which  run  through  the  battlefield 
park  and  for  the  construction  of  a 
Route  234  bypass. 

That  bj^ass  is  essential  to  accommo- 
date the  traffic  that  would  have  used 
Routes  29  and  234  through  the  park. 
Currently  these  routes  are  among  the 
most  heavily  traveled  in  northern  Vir- 
ginia. Each  day.  trucks  and  cars  pass 
through  that  hallowed  groimd. 

If  the  Manassas  Battlefield  Park  is 
to  be  preserved  and  protected,  these 
two  roads  ought  to  be  closed  and  a 
bypass  built.  The  National  Park  Serv- 
ice agrees.  Preservationists  agree.  Just 
about  everyone  who  has  visited  the 
park  agrees.  The  difficulty  is.  if  this 
amendment  becomes  law.  it  cannot 
happen.  You  cannot  build  a  bypass 
without  this  interchange.  So  we  are 
going  to  have  to  come  back  and  undo 
this  legislation.  That  underscores.  I 
think,  the  foUy  of  proceeding  in  this 
fashion. 
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This  amendment  does  not  stop  the 
development  of  this  tract  of  land. 
That  Is  going  on  at  this  very  moment. 
The  bulldozers  are  working.  This  land 
is  being  developed.  This  amendment 
does  nothing.  Indeed  if  the  Congress 
adopts  the  Wolf  amendment,  which  is 
working  its  way  through  the  House, 
then  this  amendment  will  have  to  be 
undone. 

The  Senator  from  New  Jersey  says 
that  we  will  have  time  to  undo  this 
amendment  and  he  is  reserving  that 
right.  It  wUl  be  a  ;cnferenceable  item. 
I  only  wonder  whether  the  Senate  will 
have  the  opportimity  to  work  its  will 
in  this  matter,  to  hear  from  all  the 
parties,  to  make  an  intelligent,  final 
disposition  before  this  matter  must  be 
resolved  by  the  conference  committee. 

This  is  not  the  way  to  transact  busi- 
ness. I  would  hope  that  we  would  hear 
from  the  Governor  of  Virginia,  who 
thus  far  has  been  very  sUent  on  this 
issue.  I  would  hope  that  we  would 
have  the  opportunity,  as  suggested  by 
the  Senator  from  Arkansas,  to  hold  a 
hearing  at  which  time  all  the  parties 
can  come  together.  We  can  consider 
the  historical  significance  of  this  prop- 
erty and  weigh  that  against  the  in- 
tended use  and  take  what  action  is 
necessary  and  appropriate  to  protect 
this  sacred  ground  where  Americans. 
North  and  South,  shed  their  blood. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  chairman  of  the 
subcommittee,  the  Senator  from  New 
Jersey. 

Mr.  LAUTENBERG.  I  thank  the 
Chair.  I  thank  the  Senator  from  Vir- 
ginia for  airing  the  concerns.  His  mes- 
sage wUl  not  go  unheeded  and  we  wUl 
have  a  chance  in  conference  to  discuss 
it  and  we  thank  him  for  his  contribu- 
tion. 

With  that,  apparently  the  Senator 
from  New  Hampshire  seeks  recogni- 
tion. 

The  PRESIDING  OFFICER.  Does 
the  Senator  yield  the  floor? 

Mr.  LAUTENBERG.  Yes. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  I  thank  the  Chair. 

Mr.  President,  in  order  that  the 
Record  be  orderly.  I  understand  the 
Senator  from  Idaho  wishes  to  speak 
and  I  will  yield  the  floor  but  I  will 
point  out  that  there  is  a  unanimous- 
consent  agreement  that  we  will  vote 
on  final  passage  on  this.  I  believe,  at 
12:45?  There  is  none  on  final  passage? 

We  are  going  to  be  in  session.  I  will 
ask  the  managers,  until  1  o'clock;  is 
that  correct? 

Mr.  LAUTENBERG.  The  majority 
leader  requested  that  we  have  the  vote 
before  then  and.  as  far  as  I  know,  if 
the  Senator  from  New  Hampshire  is 
the  only  business  left  on  this,  we  can 
certainly  do  that. 

Mr.  RUDMAN.  I  thank  my  friend. 


I  will  srield  the  floor  and  then  seek 
recognition  when  the  Senator  from 
Idaho  Is  finished. 

Mr.  McCLURE.  I  thank  the  Senator. 
I  did  want  to  make  these  comments  in 
conjunction  with  the  comments  that 
have  just  been  made,  the  conversation 
that  has  been  going  on  with  respect  to 
Manassas. 

There  are  a  couple  of  other  issues 
that  I  think  need  to  be  at  least  stated. 
And  I  agree  about  the  conversation 
that  has  taken  place.  I  think  the  dis- 
tinguished junior  Senator  from  Virgin- 
ia is  correct  in  much  that  has  been 
said  here  today.  I  think  the  Senator 
from  Arkansas  put  it  very  well  when 
he  said  in  the  best  of  all  worlds,  per- 
haps if  we  were  dealing  with  a  differ- 
ent sum  of  money,  we  might  look  at 
this  differently.  But  I  have  been  on 
both  the  Energy  and  Natural  Re- 
sources Committee  and.  for  the  last 
several  years  the  chairman  or  ranking 
minority  member  of  the  Interior  and 
Related  Agencies  Subcommittee  of  the 
Appropriations  Committee  dealing 
with  the  money  side  of  the  policy 
question. 

Very  frankly,  in  my  judgment  there 
is  not  enough  money  to  do  what  they 
are  suggesting  be  done  out  there.  If 
indeed  there  is  not  enough  money  to 
do  it,  are  we  being  just  to  the  property 
owners  when  we  pretend  to  be  doing 
something  which  we  caimot  do  be- 
cause of  the  lack  of  finances? 

The  Senator  from  Arkansas  is  cor- 
rect. There  is  a  tremendous  backlog  of 
unfulfilled  demand  for  the  appropria- 
tions money  for  park  acquisitions. 
That  is  not  something,  by  the  way. 
that  goes  back  3  or  4  or  5  years.  Some 
of  those  acquisitions  go  back  10  or  15 
or  more  years.  And  Congress  simply 
cannot  keep  on  going  the  way  we  are. 
saying:  Oh,  this  is  a  neat  idea,  let  us 
do  it;  with  no  respect  at  all  for  the 
budgetary  limitations  that  are  very 
real. 

But  let  us  stop  for  a  moment  and 
think  what  happens  out  there  as  we 
are  talking  about  buffer  zones.  That  is 
what  we  are  talking  about  here,  the 
protections  to  the  perimiters  of  the 
parks.  Let  us  look  at  what  happens  to 
Manassas  if  this  particular  tract  of 
land  were  acquired  and  let  us  assume 
that  the  property  owners  got  $50  mil- 
lion. 

I  agree  with  the  Senator  from  Ar- 
kansas, we  do  not  know  that  is  a  cor- 
rect simi  of  money.  But  let  us  assume 
that  the  figures  that  have  been  here 
in  this  conversation  today  are  correct, 
they  paid  $10  million  for  it,  they  get 
$50  million  for  it,  they  go  to  the  next 
tract  of  land  and  buy  it.  And  then 
there  is  an  immediate  hue  and  cry, 
"Oh,  you  have  got  to  protect  the  park 
by  protecting  the  area  that  is  just  out- 
side the  park."  You  know,  pretty  soon, 
Virginia  will  be  in  the  same  position 
my  State  of  Idaho  is.  Two-thirds  of 
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your  Stole  will  be  owned  by  the  Feder- 
al Government  and  then  you  will  join 
me  In  some  of  the  concerns  I  have  ex- 
pressed about  how  good  a  manager  the 
Federal  Government  is,  of  land. 

But  I  very  much  wish  to  express  the 
concern  that,  indeed,  there  is  not 
enough  money  to  accomplish  what  is 
suggested  by  people  here,  regardless  of 
the  merits.  We  can  discuss  merits.  We 
can  discuss  what  the  tract  owners 
have  agreed  to  do  with  respect  to  the 
area  where  Lee  had  his  camp  probably 
one  might— one  night— where  they  are 
going  to  protect  that  against  develop- 
ment and  use  it  for  a  viewpoint.  Just  as 
the  general  did. 

So  that  the  tourists  and  the  observ- 
ers there  will  not  have  high  rises,  will 
not  have  office  buUdlngs.  will  not  have 
any  kind  of  commercial  development 
on  the  site  where  his  tent  was  for  one 
night.  And  they  can  look  out  over  the 
battlefield  exactly  as  it  was,  except  for 
the  fact  that  there  are  two  major 
highways  running  through  it,  thou- 
sands of  cars  and  trucks  per  hour  per 
day.  7  days  a  week  running  through  it. 
No  matter  how  much  we  exercise 
our  nostalgia,  you  cannot  go  back  over 
100  years  and  recreate  exactly  what 
was  there  nor  can  you  protect  it.  I  re- 
member a  few  years  ago  when  as  a 
freshman  Senator  I  thought  I  was 
going  to  protect  Valley  Forge  by  pro- 
hibiting the  development  or  the  acqui- 
sition of  property  on  the  boundaries  of 
VaUey  Forge  and  I  ran  into  the  reali- 
ties of  life  called  Senator  Hugh  Scott 
who  said:  Oh,  yes,  we  are.  And  they 
did. 

Because  at  some  point  the  boundary 
has  to  be  drawn.  And  at  that  boundary 
you  have  to  recognize  you  no  longer 
can  control  what  happens  just  outside 
that  boundary.  If  you  want  to  start 
talking  about  buying  up  property  to 
protect  visual  values,  then  I  want  to 
remind  you  that  in  some  areas  you  can 
see  miles.  If  you  are  going  to  try  to 
control  everything  that  happens,  then 
you  can  see  that  Federal  Treasury, 
even  with  imlimited  debit,  is  not  large 
enough  to  do  that. 

At  some  point  we  have  to  restrain 
our  appetite  with  a  sense  of  realism  as 
well  as.  certainly,  recognizing  the  le- 
gitimate property  rights  of  people  who 
invest  In  and  own  property.  And  it  is 
right  that  If  we  want  to  restrain  their 
exercise  of  those  rights  that  we  com- 
pensate them. 

Those  two  things  are  on  an  absolute 
collision  course.  I  think  it  is  fair  to 
say.  from  what  little  I  know  about  this 
particular  case,  and  I  agree  with  Sena- 
tor Trible,  it  ought  to  benefit  from 
hearings,  it  ought  to  have  the  expo- 
sure of  public  disclosure  and  input. 

It  should  not  be  done  in  a  surrepti- 
tious way  on  the  periphery  coming  in 
through  a  side  door,  if  not  the  back 
door.  It  needs  to  be  handled  in  a  way 
that  recognizes  individual  rights,  as 
well  as  the  public  interest.  But  from 


my  standpoint,  having  dealt  with 
issues  of  this  kind  extensively  for  two 
decades,  I  can  say  right  now  that  there 
is  not  enough  money  In  the  budget  to 
accommodate  all  of  the  several  de- 
mands that  have  been  made,  many  of 
which  are  more  meritorious  than  the 
demands  being  made  In  this  instance, 
in  my  view. 

Mr.  WARNER.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  McCLURE.  I  will  be  happy  to 
yield. 

Mr.  WARNER.  Earlier  I  addressed 
this  issue  to  my  colleague  and.  Indeed, 
over  a  period  of  3  weeks  have  been  pe- 
titioning for  a  hearing  in  this  matter. 
The  record  is  replete  with  my  trans- 
mittals to  the  Appropriations  Commit- 
tee and  the  committee  on  which  the 
distinguished  Senator  from  Idaho  is  a 
ranking  member  and  the  committee 
on  which  I  have  had  the  privilege  of 
serving  with  him  for  4  years.  So  I  have 
knowledge,  as  does  he,  about  these 
procedures. 

First.  I  would  like  to  say  I  would  dis- 
cuss the  historical  significance  and  the 
fact  that  Lee's  headquarters  encamp- 
ment was  here,  but  we  will  put  that 
aside  for  a  moment. 

Mr.  McCLURE.  Let  me  say  that  is 
one  of  the  factual  matters  that  per- 
haps can  be  explored.  If  we  have  an 
opportunity.  In  hearing. 

Mr.  WARNER.  I  join  my  distin- 
guished colleague  In  urging  the  Senate 
repeatedly,  before  any  action— and 
this  just  addresses  one  aspect  of  this 
complicated  action— before  any  action 
is  taken  it  is  best  to  have  a  hearing.  I 
think  the  value  of  this  colloquy  has 
been  that  we  have  received  the  reas- 
surance of  the  managers  and  from  the 
chairman  of  the  subcommittee  that 
they  will  make  every  effort  to  have 
that  hearing  prior  to  the  conference  at 
which  time  the  conference  will  have  to 
reconcile  the  differences  in  this  par- 
ticular section  395  which  we  are  ad- 
dressing today. 

But  let  me  move  on  to  the  point 
raised  by  the  former  chairman  of  the 
committee,  now  the  ranking  member, 
about  this  backlog  because  this  has 
concerned  me  for  some  time.  In  my 
colloquy  with  Chairman  Bumpers,  I 
raised  this  issue.  He  stoted  earlier  that 
he  thought  it  was  $1.5  billion  when  we 
took  a  trip  down  to  Manassas.  It  is 
now  up  to  $3  billion. 

Is  there  any  distinction,  I  ask  my 
distinguished  colleague,  between  the 
approach  by  the  Wolf  biU  where  there 
is  an  immediate  taking?  That  money 
eventually  comes  from  the  Federal 
Treasury,  but  does  not  that  approach 
leapfrog  over  this  $3  billion  in  back- 
log? 

In  other  words,  will  the  chairman 
give  us  his  views  on  how  the  Wolf  bill 
would  work  and  particularly  In  respect 
to  the  backlog  of  these  many  actions 
which  you  say  date  back  more  than  4 
or  5  years? 


Mr.  McCLURE.  Mr.  President.  I  wlU 
be  pleased  to  respond  to  a  question. 

Mr.  WARNER.  Is  there  any  distinc- 
tion between  that  approach  and  just 
coming  out  and  trying  to  get  the 
money  to  buy  the  land,  as  we  have  In 
most  Instances? 

Mr.  McCLURE.  The  distinction  Is. 
obviously,  that  If  you  do  a  legislative 
taking,  they  come  ahead  of  everyone 
else.  It  avoids  the  appropriations  proc- 
ess In  the  sense  that  there  Is  no  con- 
sidered ranking  of  priorities  by  the 
Appropriations  Committee  as  to  which 
piece  of  property  Is  more  Important 
that  we  make  the  Investment  In  at  this 
period  of  time.  I  do  not  want  to  sug- 
gest that  since  we  have  a  backlog  we 
can  never  add  anything  else  because 
we  do  recognize  that  there  are  prior- 
ities, that  there  are  changed  clrcimi- 
stances,  that  there  are  new  conditions 
and  that  we  sometimes  do  Ignore  that 
backlog  and  put  something  else  In 
ahead  of  what  has  been  waiting  for 
years. 

Mr.  WARNER.  Mr.  President,  par- 
ticularly whether  the  sense  of  urgen- 
cy—and I  think  the  facts  can  establish 
there  Is  a  sense  of  urgency  with  this 
parcel. 

Mr.  McCLURE.  There  Is  a  sense  of 
urgency  if,  indeed,  it  has  that  kind  of 
priority.  There  Is,  Indeed,  a  sense  of 
urgency  If  It  is  to  be  done,  it  has  to  be 

done  now.     

Mr.  WARNER.  Yes. 
Mr.  McCLURE.  I  understand  that, 
and  I  think  that  Is  what  we  need  In 
terms  of  hearings,  to  try  to  determine 
the  position  of  national  Interest.  Does 
this  mean  that  everybody  else  in  the 
other  49  States  and  the  other  interests 
in  Virginia  will  have  to  wait  another 
year  for  their  chance  for  participation 
In  the  available  money?  Or  is  this  of 
such  great  urgency  we  should  do  that 
or  Is  It  one  where  perhaps,  because  of 
the  budgetary  pressures  or  for  other 
reasons.  Congress  does  not  decide  to 
give  it  that  priority? 

Mr.  WARNER.  Mr.  President,  it  is 
for  those  reasons  I  have  not  jumped 
on  this  particular  piece  of  legislation 
because  I  felt  the  Senate  should  work 
its  will  but  only  work  Its  will  after  re- 
ceiving all  the  facts  necessary  to  reach 
a  judgment.  It  seems  that  the  House  Is 
moving  forward  rather  expeditiously 
and  not  observing  the  backlog  of  some 
$3  billion.  I  wonder  if  the  chairman 
might  give  his  views  on  that? 

Mr.  McCLURE.  Let  me  respond  to 
the  distinguished  Senator  In  this  way. 
Congress  finds  It  very  easy  to  make 
promises  and  much  harder  to  pay  bills. 
That  is  why  we  have  a  $3  trillion  na- 
tional debt.  That  Is  part  of  the  reason 
we  have  such  a  large  backlog  of  au- 
thorized, but  imapproprlated,  acquisi- 
tions because  we  foimd  it  easier  to 
meet  the  demands  of  individual  con- 
stituencies at  particular  times  In  the 
past  by  saying,  "OK,  let's  go  ahead 


and  do  It,"  well  knowing  we  did  not 
have  the  money  to  do  It.  The  differ- 
ence In  this  Instance  Is  that  a  legisla- 
tive taking  obviates  that  entire  proc- 
ess. The  legislative  taking  sees  this 
comes  first. 

All  I  want  to  say  to  my  colleagues 
from  the  other  49  Stotes  In  this  Union 
is  that  If  this  action  Is  taken  here.  It 
means  projects  In  their  Stotes  are 
pushed  off  again. 

Mr.  WARNER.  Mr.  President,  that  is 
precisely  why  I  have  not  tried  to  ad- 
dress the  Wolf  bill  because  I  do  not 
want  to  unduly  raise  expectotlons 
until  such  time  as  my  colleagues  from 
the  other  49  Stotes  recognize  the  im- 
plications of  the  Wolf  approach.  It  is  a 
good  approach,  from  my  perspective, 
In  my  Stote.  Indeed,  I  thought  long 
and  hard  about  Introducing  It  myself, 
but  then  I  said  in  a  sense  of  fairness, 
we,  the  Senate,  should  make  our  own 
independent  record  and  give  all  enti- 
ties a  chance  to  be  heard  before  we 
Jump  on  this. 

Mr.  McCLURE.  I  will  not  try  to 
characterize  It  as  either  a  good  or  bad 
proposition  because  hearings  have  not 
been  held.  I  have  had  discussions.  I 
know  something  about  the  issue.  I 
have  not  talked  to  the  land  developer. 
I  have  not  talked  to  the  people  who 
are  in  opposition  to  It.  I  know  what 
the  National  Society  for  Historic  Pres- 
ervation Is  suggesting. 

I  know  one  of  the  major  reasons  for 
the  opposition  is  that  one  or  a  few 
landowners  in  the  area  adjacent  to  the 
park  do  not  want  the  disruption  of 
more  commercial  development  and, 
particularly,  they  do  not  want  the 
bypass  built. 

If  you  look  at  what  the  National 
Park  Service  wants,  and  I  believe  that 
Is  what  we  ought  to  be  addressing,  the 
highest  priority  of  the  National  Park 
Service  with  respect  to  the  battle- 
ground Is  to  get  those  roads  out  of  the 
park.  You  cannot  get  those  roads  out 
of  the  park  and  return  them  to  gravel 
roads  unless,  indeed,  you  construct  an 
additional  road. 

This  is  the  typical  problem  that  you 
have  almost  everywhere  in  the  coun- 
try, anywhere  at  any  level  of  govern- 
ment: Yes,  people  want  roads,  but 
they  do  not  want  It  in  their  backyard. 
That  is  exactly  what  we  have  happen- 
ing out  there  right  now  is  that  the 
bypass  is  perhaps  a  more  Important 
and  more  emotional  issue  than  the  de- 
velopment of  a  shopping  center  which 
really  does  not  Impact  upon  the  park 
nearly  as  much  as  the  road  that  runs 
through  the  park. 

Those  are  the  kinds  of  Issues  that 
are  going  to  have  to  be  addressed  by 
the  Congress,  in  part,  and  by  others  as 
well. 

(The  following  colloquy  occurred  at 
a  subsequent  time  and.  by  unanimous 
consent,  appears  at  this  point  in  the 
Record:) 


Mr.  WARNER.  Mr.  President,  again 
I  wish  to  compliment  the  distin- 
guished Senator  from  Idaho  who  has, 
as  he  stoted,  been  on  this  committee 
for  some  nearly  20  years  and  who  un- 
derstands the  complexity  of  these 
issues,  and  particularly  the  legislative 
taking  process.  That  legislative  taking 
process  is  the  subject  of  the  bill  that  Is 
now  being  considered  In  the  House, 
sponsored  by  my  distinguished  col- 
league, Mr.  Wolf,  and  I  wonder  if  the 
former  chairman  and  now  ranking 
member  of  the  Senate  Energy  and 
Natural  Resources  Committee  might 
give  a  little  historical  perspective  on 
the  time  that  procedure  was  used  in 
case  of  the  Redwoods  National  Park? 

Mr.  McCLURE.  Mr.  President,  I 
would  be  pleased  to  respond.  Let  me 
say  I  noted  that  the  Senator  from  Ar- 
kansas made  reference  to  the  use  of 
legislative  tsiklng  with  respect  to  the 
Redwoods  National  Park  extension  ac- 
quisition. One  of  the  problems  you 
have  with  legislative  taking  Is  that  It  Is 
in  effect  a  blank  check.  It  Is  a  stote- 
ment  by  the  Congress  that  we  have  de- 
cided we  want  that  property  to  be  held 
by  the  Federal  Government  regardless 
of  what  the  cost  is,  and  that  once  we 
have  taken  that  action,  as  has  already 
been  described  on  the  floor  of  the 
Senate,  the  only  thing  left  to  be  done 
is  to  determine  the  amount  of  money 
to  be  paid  to  the  owner. 

We  have  no  appraisals  that  are  bind- 
ing. We  have  no  appraisals  that  are  up 
to  date.  We  have  nothing  other  than 
conversations  to  indicate  the  value  of 
the  property  or  what  the  amount  of 
that  legislative  taking  would  be; 
whether  it  is  $10  million  that  they 
paid  for  the  property  recently  or  the 
$50  million  that  we  have  heard  dis- 
cussed here  on  the  floor.  It  is  simply 
conjectural  because  it  will  be  whatever 
the  court  says  it  is.  We  will  have  said 
as  a  Congress  we  are  willing  to  pay 
whatever  the  amount  may  be,  regard- 
less of  what  that  amount  might  be, 
and  that  Is  a  judgment  without  re- 
spect to  cost. 

In  the  Redwoods  National  Park  ac- 
quisition the  cost  actually  determined 
by  the  court  after  the  legislative  tak- 
ings were  enacted  was  several  times 
the  amount  of  the  appraised  value  and 
much,  much  more  than  anybody  I 
think  in  the  Congress  would  have  con- 
templated at  the  time  the  Congress 
took  the  action. 

Mr.  WARNER.  Mr.  President.  I  hope 
In  the  course  of  the  hearings  that  will 
be  held  on  the  committee  of  which  the 
distinguished  Senator  from  Idaho  is 
the  ranking  member  that  we  can  focus 
on  this  issue.  I  am  hopeful  we  can  re- 
solve this,  and  preserve  some  of  the 
historic  value  of  this  tract  of  land,  and 
at  the  same  time  recognize  that  in  this 
Instance  the  Senate  is  really  being 
called  upon  to  make  a  decision  which 
impacts  on  the  Governor's  right  with 
respect  to  the  road  systems;  county's 


right  with  respect  to  property  and  the 
tax  base;  the  historical  perspective  of 
the  park;  the  rights  of  any  citizens  to 
own  land  and  develop  it  In  accordance 
with  local  law,  regulations,  and  such 
Federal  and  Stote  laws. 

It  seems  to  me  there  are  many  fac- 
tors that  have  to  be  taken  into  consid- 
eration before  the  Senate  should  act. 

Mr.  McCLURE.  If  the  Senator  wiU 
yield,  there  Is  at  least  one  other  con- 
sideration that  should  be  added  to 
that  list  that  the  Senator  so  aptly  put; 
that  Is,  what  does  It  do  to  the  acquisi- 
tion of  every  other  tract  of  land  that 
we  have  attempted  to  acquire,  we  have 
authorized  the  acquisition  for,  and  we 
have  now  found  the  money  for? 

Mr.  WARNER.  That,  In  the  estimate 
of  the  Senator  from  Arkansas,  Is  $3 
billion. 

Mr.  McCLURE.  Many  of  those  go 
back  many,  many  years. 

Mr.  WARNER.  I  urge  the  Senator 
from  Idaho  to  join  with  the  Senator 
from  Arkansas  In  providing  this  hear- 
ing at  a  time  such  that  the  facts  de- 
duced in  the  hearing  can  be  of  benefit 
and  influential  on  the  Appropriations 
Committee  conference  as  it  addresses 
this  specific  provision  which  395  in  the 
biU. 

Mr.  McCLURE.  If  the  Senator  will 
yield,  I  wlU  be  happy  to  lend  my  assist- 
ance to  the  distinguished  Senator  and 
his  colleague  from  Virginia  because  I 
know  It  Is  a  matter  of  importance  to 
the  people  of  Virginia,  indeed  a  matter 
of  importance  to  the  people  of  the 
entire  United  States  as  to  how  this  Is 
resolved.  I  will  certoinly  lend  my  sup- 
port to  any  efforts  to  resolve  it. 

Mr.  WARNER.  My  principal  efforts 
thus  far  in  this  matter  have  been  di- 
rected at  trying  to  achieve  fairness 
and  equity  for  all  five  of  the  interests 
that  I  think  are  involved  in  this. 

I  appreciate  the  sentiments  ex- 
pressed today  by  the  leadership,  and 
the  managers  of  the  bill  that  this 
hearing  will  be  held  In  a  timely  fash- 
ion. 

(Conclusion  of  subsequent  colloquy.) 

Mr.  CHAFEE.  I  wonder  if  the  distin- 
guished Senator  from  Idaho  will  yield 
for  a  question  or  statement?  Is  he 
through? 

Mr.  McCLURE.  I  am  through.  If  the 
Senator  wants  to  ask  a  question,  I  will 
be  happy  to  respond.  If  he  wishes  to 
make  a  stotement,  I  will  be  happy  to 
yield  the  floor. 

Mr.  CHAFEE.  I  will  make  a  brief 
statement.  I  know  there  are  people 
waiting  here.  Just  let  me  say  this,  if  I 
might. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Idaho  yield  the 
floor? 

Mr.  McCLURE.  I  do. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  CHAFEE.  I  do,  Mr.  President. 
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The  PRBSroiNG  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAPEE.  I  want  to  say.  in  some 
InstMices.  there  is  concern  that  we  are 
going  to  protect  the  border  to  the 
border  to  the  border  of  some  piece  of 
property.  Let  me  say.  I  thinlt  we  all 
should  be  extremely  grateful  as  citi- 
zens of  our  Nation  that  in  the  past. 
Members  of  this  Congress.  Senate  or 
House,  have  stepped  out  as  a  body  and 
purchased  land  that  is  now  avaUable 
for  all  the  citizens  to  enjoy. 

There  are  very  few  pieces  of  land 
that  have  been  purchased  by  our  gov- 
ernments, be  they  State,  county,  or 
national,  that  we  are  not  glad  we  now 
have,  whether  it  is  Central  Park  m 
New  York  or  whether  it  is  YeUowstone 
Park  or  whether  it  is  the  battleground 
down  at  Fredericksburg  or  the  Seven 
Days'  Battlefield— or  wherever  it 
might  be— Antietam.  Gettysburg.  So 
whereas  we  are  concerned  about  the 
costs,  I  think  we  also  should  be  grate- 
ful to  those  who  went  out  and  pur- 
chased these  lands. 

Second,  there  Is  American  Heritage 
Trust  Fund  legislation  that  I  have  pro- 
posed which  I  hope  those  who  are  dis- 
cussing this  matter  will  think  about.  It 
is  there  to  buy  lands  contiguous  to  our 
national  parks  or  lands  of  importance 
to  the  Nation.  The  problem  is  getting 
it  funded.  I  have  a  method  of  funding 
it  and  I  hope  those  involved  will  think 
about  it.  I  thank  the  Chair  and  I 
thank  the  distinguished  Senator  from 
New  Hampshire  who.  I  was  going  to 
say.  has  been  patient,  but  perhaps  he 
has  been  impatient. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  Mr.  President,  I 
thank  my  friend  from  Rhode  Island. 
No.  I  have  been  patient  and  it  has 
been  very  interesting  but  I  will  now  go 
from  the  nostalgic  and  historic  signifi- 
cance of  Manassas  to  something  of 
more  importance,  at  least  today  for 
some  of  us  in  New  England. 

AKENDMENT  NO.  25S7 

(Purpose:  To  ensure  that  the  fee  structure 
proposed  by  the  Massachusetts  Port  Au- 
thority is  In  compliance  with  federal  law) 
Mr.  RUDMAN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
RuDMAK]  proposed  an  amendment  num- 
bered 2557. 

Mr.  RUDMAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  14.  line  10,  after   'Provided  fur- 
ther." strike  out  all  through  line   23  and 
Insert  the  following:  That  no  funds  appro- 


priated in  this  paragraph  shall  be  avaUable 
to  the  Massachusette  Port  Authority  subse- 
quent to  a  determination  by  the  Depart- 
ment of  Transportation  that  the  landing  fee 
structure  adopted  by  the  Massachusetts 
Port  Authority  on  March  16,  1988,  for 
Logan  International  Airport,  Is  not  consist- 
ent with  the  Federal  Aviation  Act  of  1958, 
49  U.S.C.  app.  1301  et  seq.  or  the  Airport 
and  Airway  Improvement  Act  of  1982,  49 
US.C.  app.  2201  et  seq..  or  with  national 
transportation  policy.  If  such  fee  structure 
remains  in  effect  after  such  determination. 
Provided  further,  that  the  Department  of 
Transportation  shall  make  such  determina- 
tion prior  to  December  5,  1988. 

Mr.  RUDMAN.  Mr.  President.  I  rise 
to  offer  an  amendment  to  the  trans- 
portation appropriations  bill  which  I 
believe  is  acceptable  to  the  distin- 
guished Senator  from  Massachusetts 
[Mr.  Kennedy].  This  amendment 
strikes  language  in  the  bill  which  cuts 
off  Federal  funds  to  the  Massachu- 
setts Port  Authority— Massport— if  the 
authority  fails  to  delay  implementa- 
tion of  its  revised  fee  schedule— know 
as  the  PACE  plan— prior  to  a  determi- 
nation by  the  Department  of  Trans- 
portation that  the  fee  schedule  does 
not  violate  Federal  law. 

Under  the  language  adopted  by  the 
Appropriations    Committee,    because 
Massport    has    already    implemented 
the  fee  schedule,  Massport  would  be 
denied  Federal  fimds  even  if  the  De- 
partment  ultimately   rules   in   Mass- 
port's  favor.  I  regret  that  Massport 
has  declined  to  delay  the  implementa- 
tion date  as  requested  by  DOT  and  am 
somewhat   tempted   to    preserve    the 
language  adopted  by  the  Appropria- 
tions Committee.  However,  I  do  not 
believe  it  is  truly  reasonable  to  cut  off 
fimds  if  the  Department  eventually 
rules  in  Massport's  favor.  My  amend- 
ment would  strike  the  committee  lan- 
guage and  insert  language  which  cuts 
off  funds  to  Massport  only  if  the  De- 
partment rules  that  the  fee  schedule  is 
in  violation  of  Federal  aviation  law  or 
not  consistent  with  national  transpor- 
tation policy,  and  the  PACE  plans  re- 
mains in  effect. 

Mr  President,  to  provide  some  back- 
ground, on  March  16,  1988.  Massport 
adopted  a  new  fee  schedule  for  Logan 
International  Airport  in  Boston.  The 
undisputed  effect  of  the  revised  fee 
plan  is  to  dramatically  increase  fees 
for  smaller  aircraft  and  decrease  fees 
for  larger  aircraft.  The  new  fee  sched- 
ule means  a  shift  of  $7.2  million  in  air- 
port costs  to  smaller  aircraft  users. 
Under  the  plan,  for  example,  the  fee 
for  landing  a  Beech  King  Air  300  at 
Logan  would  increase  from  $25  to  $94. 
while  the  fee  for  landing  an  average 
large  commercial  airliner  would  de- 
crease from  $228  to  $166.  The  clear 
purpose  of  the  plan  is  to  get  smaU  air- 
craft out  of  the  airport. 

In  response  to  formal  complaints, 
the  Department  of  Transportation  has 
determined  that  reasonable  grounds 
exist  to  investigate  whether  the  Mass- 
port  PACE  plan  violates  Federal  avia- 


tion laws.  Among  other  things,  the  De- 
partment will  be  examining  whether 
the  proposed  fees  are  unreasonable 
and  discriminatory  and  represent  a 
structural  bias  against  general  avia- 
tion and  smaller  commuter  aircraft. 
The  Department  will  tdso  consider 
whether  Massport  is  preempted  from 
making  regulations  for  the  purpose  of 
air  control.  This  investigation  should 
be  completed  in  November. 

Mr.    President,    this    fee    schedule 
poses  serious  problems  for  the  stir- 
rounding  New  England  States,  and  I 
have  Joined  with  all  the  Senators  from 
Maine,  New  Hampshire,  and  Vermont 
in  opposing  this  plan.  Massjjort.  with 
Federal  funds,  operates  a  regional  air- 
port. As  such,  it  must  meet  the  needs 
of  the  region.  This  fee  schedule  puts 
that  goal  in  jeopardy.  Already,  partly 
due  to  these  revised  fees,  two  airlines 
have  canceled  flights  at  Logan:  Busi- 
ness Express  has  discontinued  service 
between  Logan  and  Augusta,  ME.  and 
Allegheny      Commuters      terminated 
flights  to  Long  Island  and  Scranton. 
PA.  My  office  has  heard  from  virtually 
all  of  the  conunuter  airlines  operating 
in  New  England,  and  most  have  ex- 
pressed   serious    concern    about    the 
impact  of  these  fees  on  their  abUity  to 
provide  economical  service  to  Logan 
Airport. 

Massport  claims  that  the  revised  fee 
plan  will  encourage  commuters  to  use 
larger  planes  with  fewer  flights.  The 
commuter  airlines  tell  us  that  small 
commuter  operations  can  only  be  suc- 
cessful with  a  frequency  of  flights, 
making  the  Massport  "larger  plane/ 
few  flights"  option  uneconomical.  If 
the  Massport  PACE  plan  remains  in 
effect,  the  result  may  be  a  significant 
reduction  in  service  to  the  many  small 
communities  in  New  England  which 
are  served  exclusively  by  commuter 
carriers.  This  clearly  will  be  detrimen- 
tal to  an  efficient  national  transporta- 
tion system. 

Mr.  President,  while  the  Massport 
PACE  plan  is  of  great  concern  to  those 
of  us  in  the  New  England  region,  it 
also  has  broad  implications  with  re- 
spect to  national  aviation  policy  and 
the  protection  of  State  and  regional 
access  to  critical  airport  hubs.  For  this 
reason,  my  amendment  caUs  on  the 
Department  to  clearly  consider  nation- 
al transportation  policy  as  it  reviews 
the  Massport  fee  schedule.  I  do  not  be- 
lieve  that   we   should   have   Federal 
review    every    time    a    local    airport 
wishes  to  adjust  Its  landing  fees.  How- 
ever, in  the  case  of  a  critical  regional 
airport  which  has  received  millions  of 
dollars    in    Federal    grants,    regional 
needs    and    national    transportation 
policy  must  be  considered. 
Federal  law  states  that: 
Artificial  restrictions  on  airport  capacity 
are  not  In  the  public  interest  and  should  not 
be  Imposed  to  alleviate  air  traffic  delays 
unless  other  reasonably  available  and  less 


burdensome  alternatives  have  first  been  at- 
tempted. 

Massport  has  other  alternatives 
available  to  it  including  the  comple- 
tion of  Runway  14-32  for  general  avia- 
tion and  commuter  aircraft.  Federal 
law  also  states  that: 

The  maintenance  of  a  comprehensive  and 
convenient  system  of  continuous  scheduled 
interstate  and  overseas  airline  service  for 
small  communities  is  in  the  public  interest. 

The  Massport  plan  may  jeopardize 
this  goal. 

In  summary.  Mr.  President,  when 
the  Appropriations  Committee  consid- 
ered this  bill,  I  introduced  an  amend- 
ment dealing  with  Federal  fimding  at 
Logan  International  Airport  in 
Boston.  The  problem,  quite  simply,  is 
that  Massport  in  its  own  discretion 
has  chosen  to  change  the  landing  fee 
structure  thus  making  the  use  of  that 
airport  by  commuter  airlines  from 
Maine.  New  Hampshire,  Vermont, 
western  Massachusetts,  and  Rhode 
Island  extraordinarily  expensive  while 
reducing  the  cost  of  landing  for  large 
carriers. 

This  policy  of  Massport  has  very  se- 
rious implications  throughout  the 
country  for  so-called  hub  airports  that 
are  fed  by  commuter  airlines.  To  ad- 
dress that,  two  things  are  happening. 
First,  there  is  a  court  case  in  which 
Massport  has  prevailed  in  the  first  in- 
stance. Second,  the  Department  of 
Transportation  is  evaluating  this 
measure  to  decide,  and  we  hope  by  De- 
cember 5  of  this  year,  whether  Mass- 
port  has  done  something  which  is  con- 
sistent with  national  transportation 
law  or  not. 

My  original  amendment  would  deny 
Federal  funds  to  Massport  unless 
Massport  agreed  to  delay  implementa- 
tion of  the  fee  structure  pending  DOT 
review.  Because  Massport  has  imple- 
mented the  fees,  it  appears  that  the 
amendment  would  deny  those  funds  to 
Massport  even  it  the  Department  of 
Transportation  were  to  find  that 
Massport  in  fact  has  complied  with 
the  law.  although  some  of  us  might 
disagree  with  that  finding. 

Senator  Kennedy  and  his  junior  col- 
league. Senator  Kerry,  brought  to  my 
attention  their  concern  regarding  the 
impact  of  the  language  adopted  by  the 
Appropriations  Committee.  Quite  cor- 
rectly, as  I  told  my  friend  from  Massa- 
chusetts, the  senior  Senator,  it  is  not 
my  intention  or  anyone  else's  inten- 
tion to  simply  punish  Massport  if  in 
fact  they  are  right.  If  they  are  right, 
then  they  ought  to  be  entitled  to  the 
Federal  funds.  If  they  are  not,  they 
ought  not. 

Thus.  Mr.  President,  that  is  what 
this  amendment  does  and  I  under- 
stand it  is  agreeable  on  both  sides. 

The  PRESIDING  OFFICER.  The 
Chair  would  say  to  the  Senator  from 
New  Hampshire  that  his  amendment 
is  to  the  committee  amendments 
which  have  been  set  aside,  thus  the 


Senator  must  ask  unanimous-consent 
request  that  his  amendment  be  in 
order. 

Mr.  RUDMAN.  I  thank  the  Chair 
for  that  information.  I  was  not  aware 
of  that  parliamentary  situation.  I  ask 
that  consent. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I 
support  the  amendment  offered  by 
Senator  Ruduan.  tuid  I  am  pleased  to 
work  with  him  on  this  issue,  which  is 
of  major  importance  to  both  our 
States.  The  amendment  addresses  lan- 
guage in  the  bill  designed  to  restrict 
funding  to  Logan  Airport  If  the  Massa- 
chusetts Port  Authority  implements 
the  PACE  landing  fee  plan.  The 
amendment  represents  a  satisfactory 
compromise  between  Senator  Rudman 
and  me. 

A  decade  has  now  passed  since  Con- 
gress enacted  airline  deregulation  in 
1978.  That  measure  has  brought  ex- 
traordinary benefits  to  the  Nation's 
economy  and  to  the  traveling  public, 
and  all  of  us  who  participated  in  that 
pioneering  legislation  take  pride  in 
those  results.  But  we  must  also  ad- 
dress the  problems  created  in  the 
wake  of  that  success. 

Every  major  airport  in  the  country 
faces  increasingly  serious  problems  of 
congestion.  Some  observers  tell  us  that 
the  Nation  is  heading  for  a  massive 
gridlock— or  airlock— in  which  backups 
at  one  airport  have  ripple  effects  on 
other  airports,  and  the  whole  air  traf- 
fic system  grinds  to  a  halt. 

Massport  has  been  in  the  forefront 
of  jurisdictions  urgently  addressing 
this  challenge.  Obviously,  any  solution 
affects  many  different  interests  and 
many  communities.  In  Boston,  we  are 
trying  to  be  sensitive  to  the  needs  of 
the  rest  of  New  England.  Massachu- 
setts and  Boston  cannot,  and  should 
not,  grow  at  the  expense  of  other 
States  and  communities  in  our  region. 
Similarly,  we  are  trying  to  be  sensitive 
to  the  needs  of  the  business  communi- 
ty and  general  aviation. 

I  support  the  Massport  plan  as  a 
good  faith  attempt  to  resolve  these 
complex  issues,  and  I  note  that  the 
1988  Report  of  President  Reagan's 
Council  of  Economic  Advisers  cites 
Logan  Airport  with  approval  as  an  ex- 
ample of  ways  to  deal  with  congestion. 
So  I  am  optimistic  that  the  Depart- 
ment of  Transportation  will  agree  that 
the  Massport  plan  is  consistent  with 
the  aviation  statutes  and  with  national 
transportation  policy.  But  I  under- 
stand the  concerns  of  the  Senator 
from  New  Hampshire,  and  I  want  to 
work  with  him  to  resolve  this  issue  in 
a  way  that  is  fair  to  Massachusetts,  to 
New  Hampshire,  and  the  other  States 
of  our  region. 

The  Massport  plan  was  recently 
upheld  by  the  Federal  district  court  in 
Boston.  "The  Department  of  Transpor- 


tation is  now  reviewing  the  plan,  and 
the  amendment  wlU  require  the  De- 
partment to  complete  its  review  by  De- 
cember 5. 

This  amendment  provides  that  Mass- 
port  can  continue  to  receive  its  Feder- 
al aviation  funds  until  the  Department 
of  Transportation  makes  its  decision. 
If  the  decision  favors  Massport.  the 
funding  will  continue  to  be  provided. 
If  the  decision  is  adverse  to  Massport. 
the  Federal  fimds  wUl  be  withheld 
unless  Massport  agrees  to  modify  the 
plan. 

Mr.  President,  I  thank  the  Senator 
from  New  Hampshire  for  his  comity 
on  this  particular  issue.  We  know  that 
decisions  made  at  Massport  obviously 
have  implications  not  only  for  the 
region  but  nationally.  We  want  to  try 
to  work  out  accommodations  to  these 
varying  interests,  but  he  has  been 
enormously  constructive  and  very 
helpful  and  we  are  grateful  not  only 
for  his  interest  but  his  willingness  to 
work  this  out.  I  hope  the  Senate  will 
accept  this  amendment. 

Mr.  HUMPHREY.  Mr.  President.  I 
support  the  amendment  offered  by 
Mr.  R0DHAN  that  would  deny  fimds 
for  the  Massachusetts  Port  Authority 
if  the  Department  of  Transportation 
finds  the  PACE  plan  to  be  in  violation 
of  Federal  law. 

Massport's  PACE  plan  would  consid- 
erably increase  ISLnding  fees  for  small 
aircraft  while  decreasing  fees  for  large 
commercial  planes.  Under  PACE,  the 
fee  for  a  Boeing  747  would  drop  to 
$353  from  $739— a  52-percent  decrease. 
A  19-seat  Beechcraft  that  paid  $25  will 
now  pay  $96— a  284-percent  increase. 

Mr.  President,  at  issue  is  not  a  local 
dispute.  Inasmuch  as  Federal  funds 
are  distributed  to  our  Nation's  nation- 
al air  system  founded  on  the  principle 
of  nondiscrimination  among  users,  the 
Massport  plan  is  invariably  of  concern 
at  the  Federal  level.  Though  Senators 
may  be  from  States  which  at  present 
are  not  affected  by  increased  fees  at 
Logan  Airport  in  Boston,  the  prece- 
dent being  set  there  is  sui  Important 
one. 

It  is  my  view  that  these  fees  may  be 
inconsistent  with  section  511  of  the 
Airport  and  Airway  Improvement  Act 
in  that  the  proposed  fees  are  not  "fair 
and  reasonable"  and  are  "unjustly  dis- 
criminatory." 

If  airports  are  allowed  to  raise  fees 
as  aggressively  as  Massport.  it  will 
send  a  message  to  all  airports  across 
the  country.  If  Massport's  PACE  plan 
becomes  fully  operative,  it  could  set  a 
precedent  for  airport  authorities  na- 
tionwide. If  fees  are  set  so  high  as  to 
restrict  access,  it  would  hurt  the  na- 
tional air  transportation  system. 

I  am  not  opposed  to  adjusting  fees 
for  all  aircraft.  It  is  the  fairness  of  the 
total  plan  which  is  important.  The  pri- 
mary purpose  of  PACE  appears  to  be 
getting  smaller  aircraft  out  of  the  air- 
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port— purportedly  to  reduce  conges- 
tion and  Increase  efficiency.  The  vice 
chairman  of  Massport  publicly  stated 
that  "private  planes  should  be  restrict- 
ed or  eliminated"  at  Logan.  Federal 
law  makes  it  clear  that  Federal  fund- 
ing shaU  not  be  available  to  local  air- 
port authorities  which  refuse  to  ac- 
knowledge their  obUgations  as  partici- 
pants In  a  national  system  of  air  com- 
merce to  avoid  discrimination  between 

users. 

Bfassport  contends  that  general  avia- 
tion traffic  is  one  of  the  chief  reasons 
for  delays  at  Logan,  and  that  PACE 
will  reduce  delays  by  40  percent,  par- 
ticularly during  peak  hours.  However, 
general  aviation  accounts  for  less  than 
10  percent  of  total  operations  at 
Logan,  and  averages  2.8  flights  per 
peak  hour.  Thus,  it  Is  unlikely  that 
PACE  will  have  much  success  in  reduc- 
ing congestion. 

Transportation  Secretary  Burnley 
requested  that  Massport  delay  imple- 
mentation of  PACE  pending  an  inves- 
tigation by  the  Department.  Massport 
refused.  It  Is  only  appropriate  that 
Federal  fimds  be  restricted  to  Mas- 
sport untU  the  Department  of  Trans- 
portation completes  its  review. 

I  believe  that  the  Massport  plan  has 
not  received  an  adequate  review.  The 
language  recommended  to  the  Senate 
by  Mr.  Rudmak  represents  prudent 
policy.  If  the  Department  of  Transpor- 
tation, through  their  investigation, 
finds  Massport  to  be  in  violation  of 
Federal  law,  they  should  be  denied 
Federal  funds. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
very  much  appreciate  the  efforts  of 
my  distingiiished  colleagues  from  New 
Hampshire  and  Massachusetts,  who 
have  worked  out  an  effective  compro- 
mise to  the  committee  sunendment 
concerning  fimding  for  the  Massachu- 
setts Port  Authority— Massport.  The 
amendment  we  are  considering  today 
win  take  into  accoimt  Massport's 
needs,  as  well  as  our  broader  interest 
in  maintaining  a  national  air  transpor- 
tation system. 

The  new  schedule  of  landing  fees 
adopted  by  Massport  on  March  16  af- 
fects all  classes  of  aircraft.  However, 
the  effects  will  be  felt  most  by  general 
aviation  and  by  commuter  aircraft.  I 
am  told,  for  example,  that  the  first 
phase  of  the  fee  schedule  would  raise 
the  landing  fee  for  a  Beech  King  Air 
from  $25  to  $94,  an  increase  of  over 
300  percent.  At  the  same  time,  the 
landing  fee  for  a  typical  large  commer- 
cial airliner  would  decrease  from  $228 
to  $166.  Phase  2  of  the  new  schedule 
would,  during  peak  hours,  impose  even 
higher  fees  and  permit  Massport  to  al- 
locate landing  and  takeoff  rights  to 
aircraft  based  on  their  size,  with  the 
highest   priority    accorded   to    planes 
carrying  the  greatest  nimiber  of  pas- 
sengers. 

The  Department  of  Transportation 
[DOT]  has  argued  that  there  are  clear 


national  Implications  to  Massport's  ac- 
tions, and  DOT  therefore  has  begun 
an  investigation  and  hearing  to  consid- 
er whether  Massport's  new  fee  sched- 
ule meets  the  requirements  of  the 
Federal  Aviation  Act  of  1958  and  the 
Airport  and  Airway  Improvement  Act 

of  1982. 

The  amendment  under  consideration 
prohibits  Massport  from  receiving  Air- 
port Improvement  Program  funds  if 
DOT  determines  that  the  landing  fee 
structure  adopted  on  March  16  is  not 
consistent  with  the  Federal  Aviation 
Act,  the  Airport  and  Airway  Improve- 
ment Act,  or  national  transportation 
policy.  The  latter  test  is  an  addition  to 
the  standards  contained  in  the  two 
statutes,  which  require  that  airports 
be  available  on  fair  and  reasonable 
terms,  and  prohibit  unjust  discrimina- 
tion and  exclusive  rights  use  of  land- 
ing areas.  By  requiring  DOT  to  look 
specifically  at  national  transportation 
policy,  we  emphasize  our  concern  that 
DOT  consider  the  needs  of  all  those 
who  operate  aircraft,  and  not  limit  it 
inquiry  to  the  effects  of  the  new  fee 
schedule  on  airlines  and  their  passen- 
gers. 

Mr.  LAUTENBERG.  Mr.  President, 
I  urge  adoption  of  the  amendment 
proposed  by  the  Senator  from  New 

Hampshire.  

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2557)  was 
agreed  to. 

Mr.  LAUTENBERG.  I  move  to  re- 
consider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
Mr.  WARNER  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  In  the 
few  minutes  that  remain,  I  wonder  if  I 
could  continue  a  colloquy  with  the  dis- 
tinguished Senator  from  Idaho,  but  I 
do  not  want  to  Infringe  on  the  busi- 
ness of  the  manager  of  the  bill.  To 
what  extent  can  we  have  some  addi- 
tional time  without  Infringing  on  final 
passage. 

Mr.  LAUTENBERG.  The  Senate  is 
due  to  go  In  recess  at  1  p.m.  We  had 
hoped  to  initiate  the  vote  before  that. 
We  have  an  amendment  requested  by 
Senator  Helms  and  Senator  Sanford 
that  we  can  move  very  quickly.  We 
have  to  adopt  the  committee  amend- 
ments. 

Mr.  DAMATO.  Mr.  President,  if  I 
might,  let  me  suggest  this.  We  have  a 
time-honored  principle  from  long 
before  anybody  here  became  a 
Member  of  the  Senate  to  protect  each 
other  on  the  Senate  floor.  I  have  to 
suggest  In  the  few  moments  allocated, 
that  I  have  no  objection  to  making  an 
objection  on  behalf  of  a  Senator  if  he 


wants  to  submit  an  amendment.  But 
let  me  tell  you,  he  should  at  least  have 
the  courtesy  of  coming  down  to  the 
floor  at  some  point  in  time  and  sub- 
mitting the  amendment. 

Now,  that  is  this  Senator's  point  of 
view.  And  by  the  way,  I  might  even 
support  the  other  Senator's  amend- 
ment, but  I  do  not  believe  that  a  Sena- 
tor should  hold  up  the  progress  on 
this  bUl  by  indicating,  "Well,  I  have  an 
amendment,"  and  then  we  are  sup- 
posed to  sit  and  wait.  We  do  not  even 
see  the  amendment.  If  you  are  going 
to  be  here,  let  us  get  to  the  business  at 
hand.  And  those  people  know  of  whom 
we  speak.  If  you  have  an  amendment, 
be  down  here,  submit  the  amendment, 
and  do  not  just  hold  up  the  bill,  be- 
cause otherwise  I  have  to  suggest  that 
I  am  not  going  to  manage  this  bill.  We 
will  let  somebody  else  manage  the  bill 
on  this  side.  If  colleagues  on  my  side 
want  to  offer  an  amendment,  let  them 
be  here  to  offer  the  amendment.  I  am 
not  saying  they  must  be  here  within  5 
minutes  or  10  minutes,  but  certainly 
when  you  wait  an  hour  and  a  half,  I 
think  that  is  abusing  the  managers  of 
the  bill. 

Mr.  WARNER,  Mr.  President,  who 
has  the  floor?  I  believe  the  Senator 
from  Virginia  was  recognized.  I  yielded 
to  the  managers  of  the  bill.  At  some 
point  do  we  have  a  minute  or  two  re- 
maining to  finish  a  colloquy  which  I 
think  is  rather  Important  to  the  bill  at 

this  point?  

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  was  recognized. 
Mr.  WARNER.  I  do  want  to  accom- 
modate the  managers.  Is  the  subject  of 
which  the  managers  spoke  concluded? 
Mr.  LAUTENBERG.  I  would  like  to 
urge  adoption  of  the  committee 
amendments,  if  amended,  as  amended. 
We  have  been  through  a  full  discus- 
sion of  that.  I  would  like  to  have  iman- 
Imous  consent  to  move  those  amend- 
ments. As  far  as  I  know  there  Is  noth- 
ing else  left  on  the  committee  amend- 
ments. 

Mr.  WARNER.  Mr.  President.  I 
would  have  to  pose  an  objection  solely 
because  I  think  my  junior  colleague 
had  made  the  objection. 
Mr.  TRIBLE.  I  do  not  wish  to  object. 
Mr.  WARNER.  Mr.  President,  I 
withdraw  the  objection.  My  junior  col- 
league has  withdrawn  his  objection. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  New  Jersey  make  a 
unanimous-consent  request  for  the 
adoption  of  the  committee  amend- 
ments en  bloc,  as  amended? 
Mr.  LAUTENBERG.  I  do. 
The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
is  so  ordered. 

The  committee  amendments  were 
agreed  to  en  bloc. 

Mr.  LAUTENBERG.  I  move  to  re- 
consider the  vote  by  which  the  com- 
mittee amendments  were  agreed  to. 


Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  2 
minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  had 
hoped  that  we  might  be  able  to  finish 
this  bill  before  the  hour's  recess  for 
the  Republican  conference.  I  wonder 
if  we  could  get  an  agreement  that 
would  see  the  Senate  complete  this 
bill— I  understand  that  there  is  an- 
other amendment  or  some  amend- 
ments on  tfie  Republican  side  yet. 

Mr.  DOLE.  I  would  hope  they  might 
disappear.  Senator  Mxtrkowski  has 
one.  I  think  the  Senator  from  Texas, 
Senator  Gramm,  may  have  an  amend- 
ment or  two.  We  had  asked  him  to 
come  to  the  floor.  I  think  the  manager 
on  this  side  is  correct;  If  you  have  an 
amendment,  you  better  come  over 
here.  We  think  he  is  on  his  way  and 
will  be  able  to  visit  with  him  maybe 
during  that  1  hour. 

Mr.  BYRD.  Very  well.  I  had  hoped 
we  could  at  least  vote  on  final  passage 
at  2  o'clock  at  the  conclusion  of  the 
Republican  conference.  The  Demo- 
crats will  not  be  meeting  today  in  con- 
ference. They  will  be  meeting  tomor- 
row. Mr.  Dukakis,  our  prospective 
nominee,  will  be  at  the  conference  so 
we  have  to  have  our  conference  tomor- 
row rather  than  have  two  conferences 
this  week.  So  I  would  simply  say  that  I 
think  we  ought  to  alert  our  respective 
conferees  that  we  will  have  late  ses- 
sions today  and  tomorrow  and  Thurs- 
day In  the  interest  of  getting  much 
work  done  on  these  appropriations 
bills  before  we  go  out  at  the  close  of 
business  on  Thursday. 

The  sooner  we  can  expedite  action 
on  this  bill,  the  sooner  we  get  on  the 
HUD  appropriation  bill. 

ORDER  FOR  RECESS  UNTIL  2  P.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
imanlmous  consent  that  the  Senate 
stand  In  recess  until  2  p.m.  today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECESS 

The  PRESIDING  OFFICER.  In  ac- 
cordance with  the  order  previously  en- 
tered, by  unanimous  consent,  the 
Senate  now  stands  in  recess  until  2 
p.m. 

Thereupon,  at  1:06  p.m.,  the  Senate 
recessed  until  2  p.m.;  whereupon  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Sanford]. 

RECESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent.  In  order  to  accom- 
modate the  Republican  Party  confer- 
ence, the  recess  be  extended  for  15 
minutes. 


There  being  no  objection,  at  2  p.m. 
and  30  seconds,  the  Senate  recessed 
imtil  2:15  p.m.;  whereupon,  the  Senate 
reassembled  when  called  to  order  by 
the  Presiding  Officer  (Mr.  Saktord.) 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  the  Chair. 

Mr.  President,  I  rise  to  note  that  I 
am  distressed,  and  many  New  Yorkers 
share  my  distress,  about  what  appears 
to  me  to  be  a  quite  gratuitous  provi- 
sion in  the  report  for  this  bill  which 
calls  for  an  environmental  impact 
statement  on  the  proposed  new  termi- 
nal and  parking  facility  at  the  West- 
chester County  Airport.  The  existing 
terminal  is  in  fact  a  quonset  hut  which 
was  brought  by  American  Airlines 
from  the  South  Pacific  in  1947,  and 
with  only  minor  modifications  since 
then  it  now  serves  some  600,000  to 
700,000  passengers  per  year. 

If  any  airport  deserves  a  new  termi- 
nal, surely,  Mr.  President,  the  West- 
chester County  Airport  does. 

The  county  has  planned  for  the  ter- 
minal since  1980.  They  will  finance  it 
without  Federal  money.  They  are 
ready  to  begin  construction  this  year. 
But  we  have  a  report  which  calls  for 
an  environmental  Impact  statement 
that  will  take  more  than  2  years.  This 
is  a  serious  delay,  and  to  what  effect? 
The  project  will  not  increase  the 
number  of  flights.  That  Is  prohibited 
by  legal  agreement.  It  will  not  take 
wilderness  or  wetlands.  It  is  elemental- 
ly and  simply  a  new  and  much  needed 
public  facility. 

There  will  be  some  noise  from  bull- 
dozers, and  there  will  be  some  dust  in 
the  air  we  do  not  doubt.  If  that  is 
cause  for  this  study,  we  are  surely  in 
for  a  long  and  fallow  period  in  the 
construction  industry. 

In  any  event,  Mr.  President,  the  laws 
governing  environmental  protection 
are  clear  in  New  York,  and  the  review 
of  the  proposal  under  the  New  York 
State  Environmental  Quality  Review 
Act  found  no  significant  impact.  That 
study  has  been  done.  The  specifics  of 
the  project  are  now  under  review  by 
the  FAA  under  the  National  Environ- 
mental Protection  Act.  If  the  review 
finds  the  need  for  an  environmental 
Impact  study  one  will  be  ordered.  That 
Is  the  proper  procedure.  It  Is  In  place. 

As  a  distinguished  member  of  the 
Appropriations  Committee  has  said, 
this  report  language  carries  no  force 
of  law,  and  I  would  like  to  record  the 
judgment  of  the  senior  Senator  from 
New  York  that  Westchester  County  is 
in  fact  free  to  proceed  as  it  Is  now 
doing  and  to  pursue  the  best  Interests 
of  the  coimty,  given  of  course  the  FAA 
review  now  In  place. 

I  would  like  also  to  note  that  Mr. 
Don  Gioffre,  the  Rye  Town  supervi- 
sor,   has    spoken    with    me    on    this 


matter,  to  express  the  wish  that  the 
county  government,  ably  led  by  Mr. 
Andrew  O'Rovirke,  should  be  in  closer 
touch  with  the  towns  in  planning  the 
actual  project.  This  is  a  situation 
which  has  not  been  worked  out  entire- 
ly to  the  satisfaction  of  the  parties  in- 
volved. But  I  know  them  both  and 
wish  them  well.  I  yield  the  floor. 

Mr.  WEICKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  I 
think  the  distinguished  Senator  from 
New  York  has  certainly  placed  on  the 
Record  his  astute  observations  as  to 
this  particular  matter,  none  of  which  I 
dispute.  But  I  think  that  it  clearly  is 
incumbent  upon  all  of  the  officials  of 
that  area  to  work  closely  together. 

All  of  us  know  that  the  airport  is  of 
significance  to  residents  of  the  State 
of  New  York  and  those  residing  in 
Connecticut. 

Frankly,  I  wish  that  the  problems 
attendant  to  the  airport  could  stop  at 
the  State  line;  but,  as  the  distin- 
guished Senator  from  New  York 
knows  and  as  I  know,  when  we  land, 
we  invariably  come  over  Connecticut, 
noise  goes  into  New  York  and  goes 
into  Connecticut.  All  the  New  York 
towns  that  border  the  airport  obvious- 
ly are  imapcted  upon  by  any  substan- 
tial change  in  the  status  of  the  air- 
port, and  the  same  holds  true  for 
towns  in  Connecticut.  We  also  know 
that  the  terminal  facilities  are  entirely 
Inadequate.  There  Is  no  question  about 
that. 

It  seems  to  me  that  this  problem 
should  be  resolved  by  close  consulta- 
tion between  the  local  government  of- 
ficials involved,  which  should  include 
officials  from  New  York  and  Connecti- 
cut. That  is  where  the  matter  should 
be  resolved. 

Let  us  hope  it  is  resolved  In  a  proper 
way.  Unilateral  decisions  will  not  suf- 
fice In  this  instance  because  the  prob- 
lems are  not  unilateral.  The  problems 
raised  by  any  altered  status  of  that 
airport  clearly  become  Connecticut's 
problems  as  much  as  New  York's. 

It  was  only  the  purpose  of  this  Sena- 
tor, when  we  put  in  report  language, 
to  see  to  it  that  the  appropriate  local 
officials  got  together  In  the  course  of 
determining  whatever  the  final  out- 
come would  be.  That  Is  still  my  desire, 
and  let  us  hope  that  the  language  in 
this  report  will  keep  people  on  that 
course. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  the  learned  and  able  Senator 
from  Connecticut,  our  neighl>or  and 
friend,  for  his  wise  counsel. 

Let  us  hope  we  go  forward.  He,  of 
course,  agrees  that  the  larger  question 
here  Is  whether  the  use  of  this  airport 
will  be  abandoned  and  no  such  expan- 
sion Is  now  contemplated.  That  Is  for 
another  time,  if  ever. 

I  yield  the  floor. 
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(Purpose:  To  de«Uiiat«  certain  projects  In 
North  Carolina  as  priority  highway 
projects) 

Mr.  LAUTENBERG.  Mr.  President. 
I  have  an  amendment,  on  behalf  of 
Senator  Helms  and  Senator  Sanford. 
which  I  send  to  the  desk,  and  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lad- 
TDfBKRGl.  for  Senators  Hklms  (for  himself) 
and  Sakford.  proposes  an  amendment  num- 
bered 2558. 

Mr.  LAUTENBERG.  Mr.  President. 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 
The  amendment  is  as  follows: 
Sk.     .  Paragraph  (1)  of  section  149(k)  of 
the  Pederal-Ald  Highway   Act   of   1987   is 
amended  by  adding  at  the  end  thereof  the 

following  new  subparagraph:  

(V)  tJiirrn)  States  Ronn:  23  and  the 
Charlotte  Ot7TE«  Loop  in  North  Caroli- 
na.—The  Secretary  Is  authorized  to  carry 
out  highway  projects  in  the  SUte  of  North 
Carolina— 

"(1)  from  the  interchange  of  Interstate 
Route  26,  40,  and  240  In  Ashevllle.  North 
Carolina,  to  the  border  of  the  State  of  Ten- 
nessee, and 

"(U)  from  IntersUte  Route  77S  east  to 
IntersUte  Route  85N  of  the  Charlotte 
Outer  Loop.". 

(By  request  of  Mr.  Lautenberg,  the 
following  statement  was  ordered  to  be 
printed  in  the  Record:  ) 
•  Mr.  HELMS.  Mr.  President,  this 
amendment  to  the  transportation  ap- 
propriations bill  would  add  a  section  of 
U.S.  23  between  Asheville,  NC,  and  the 
Tennessee  State  line  and  a  section  of 
the  Charlotte  Outer  Loop  from  Inter- 
state 77  southeast  to  Interstate  85 
north  to  the  list  of  priority  highway 
projects  included  in  the  Federal  Aid 
Highway  Act  of  1987.  The  able  junior 
Senator  from  North  Carolina  [Mr. 
SanforoI  is  a  cosponsor  of  this  legisla- 
tion. 

Mr.  President,  North  Carolina  Gov. 
James  G.  Martin  requested  priority 
status  for  these  projects  based  on 
their  importance  to  the  respective  re- 
gions and  their  benefit  to  our  entire 
State. 

Passage  of  this  bill.  Mr.  President, 
will  give  North  Carolina  access  to  all 
of  its  annual  allotment  of  Federal-aid 
highway  funds— except  interstate  con- 
struction and  critical  bridge  funds— for 
the  construction  and  maintenance  of 
these  two  projects.  Without  this  prior- 
ity status.  North  Carolina's  Depart- 
ment of  Transportation  would  only 
have  access  to  primary  highway  funds 
and  a  small  percentage  of  Interstate 
4R  funds  to  expedite  completion  of 
the  projects. 

Mr.  President,  the  section  of  U.S.  23 
from  Interstate  26  in  Asheville  to  the 


Teruiessee  line  is  part  of  North  Caroli- 
na's Strategic  Highway  Corridor 
System.  Improving  this  route  will  pro- 
vide the  economically  depressed  cen- 
tral mountain  regions  of  North  Caroli- 
na and  Termessee  easy  access  to  the 
Johnson  City,  TN,  and  Asheville,  NC, 
urban  areas  in  order  to  spur  develop- 
ment and  growth. 

Tennessee  also  appreciates  the  im- 
portance of  U.S.  23  to  its  moimtain  re- 
gions, Mr.  President,  and  has  an- 
nounced plans  to  upgrade  its  portion 
of  the  highway  from  the  North  Caroli- 
na line  to  Interstate  81.  The  concerted 
action  of  both  States  will  result  in  the 
creation  of  an  interstate  quality  high- 
way—which will  eventually  be  redesig- 
nated Interstate  26— offering  the  cen- 
tral mountain  regions  of  both  States 
direct  access  to  the  Midwestern  United 
States. 

Mr.  President,  Charlotte,  NC— like 
many  metropolitan  areas  throughout 
this  Nation— is  plagued  by  rapidly  in- 
creasing highway  congestion.  It  has 
the  fastest  growing  transportation  and 
highway  safety  problems  in  our  entire 
State.  The  most  important  transporta- 
tion requirement  in  the  area  is  an 
eastern  connection  between  Interstate 
77  south  of  Charlotte  and  Interstate 
85  north  of  the  city. 

When  completed,  Mr.  President,  this 
connector  will  allow  through-traffic  to 
bypass  the  center  of  downtown  Char- 
lotte—alleviating the  air  pollution  and 
high  accident  rates  in  the  downtown 
area  of  the  city. 

Mr.  President,  providing  these  two 
projects  with  priority  status  does  not 
give  North  Carolina  more  money.  I  re- 
iterate, Mr.  President,  priority  status 
does  not  provide  a  State  with  addition- 
al Federal  funds.  It  merely  grants  a 
State's  transportation  department 
greater  flexibility  with  respect  to  the 
use  of  its  regularly  apportioned  Feder- 
al aid  highway  funds— except  inter- 
state construction  and  critical  bridge 
funds— and  ultimately  will  allow  North 
Cau-olina  to  channel  more  resources 
into  these  much  needed  projects.  A 
priority  project  designation  simply  af- 
fords a  State  more  funding  flexibility 
for  whatever  work  it  may  choose  to  do 
on  such  highways. 

Mr.  President,  North  Carolina  only 
seeks  to  meet  the  transportation  needs 
of  its  citizens  in  the  most  expeditious 
manner  possible.  The  amendment 
would  allow  the  State  the  flexlbUity  it 
needs  to  do  that.» 

Mr.  LAUTENBERG.  Mr.  President, 
this  amendment  has  been  cleared  by 
both  sides.  I  know  of  no  objection,  and 
I  ask  for  its  immediate  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2558)  was 
agreed  to. 

Mr.  LAUTENBERG.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 


the  amendment  was  agreed  to,  and  I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  2559 

(Purjxjse:  To  provide  for  planning  studies  to 
remove  certain  hazardous,  unsafe,  and  ad- 
verse environmental  conditions  from  cer- 
tain college  campuses) 
Mr.  D'AMATO.  Mr.  President,  I  send 
an  amendment  to  the  desk,  on  behalf 
of  Senator  Gramm,  and  ask  for  its  im- 
mediate consideration.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  [Mr. 
D'AmatoI.  for  Mr.  Gramm,  proposes  an 
amendment  numbered  2559. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
Sec.      .  From  funds  appropriated  to  the 
Department  of  Transportation  by  this  Act, 
the  Secretary  of  Transportation  is  author- 
ized, notwithstanding  any  other  provision  of 
this  Act.  to  make  available,  not  to  exceed 
$500,000.  to  assist  local  interests  in  develop- 
ing planning  studies  for  the  relocation  of 
railroad  tracks  on  college  campuses  to  elimi- 
nate hazardous,  unsafe,  suid  adverse  envi- 
ronmental conditions. 

Mr.  D'AMATO.  Mr.  President,  the 
moneys  called  for  with  respect  to  the 
study  and  preparation  of  plans  for  the 
relocation  of  railroad  tracks  on  college 
campuses  are  within  the  bill.  This  has 
been  cleared  by  the  majority  and  by 
our  side. 

Mr.  LAUTENBERG.  Mr.  President, 
the  majority  side  has  no  problems 
with  this  amendment.  It  has  been 
cleared. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2559)  was 
agreed  to. 

Mr.  D'AMATO.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  no  further 
amendments  be  considered,  with  the 
exception  of  one  by  Senator  Mijrkow- 

SKI. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President, 
to  my  knowledge— and  since  we  just 
had  that  unanimous-consent  agree- 
ment—there are  no  other  amendments 
pending  on  this  bill.  We  hope  that  the 
Senator  from  Alaska  will  be  able  to 
join  us  very  soon,  because  we  then  can 
go  to  third  reading  and  have  a  vote. 


July  12,  1988 


CONGRESSIONAL  RECORD— SENATE 


17627 


I  suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  upon  the  dis- 
position of  the  amenctaient  by  Mr. 
Mttrkowski,  which  has  already  been 
ordered,  without  further  intervening 
action  or  debate,  the  Senate  proceed 
to  third  reading,  and  that  without  any 
further  debate  or  intervening  action  of 
any  kind,  the  Senate  proceed  immedi- 
ately to  the  vote  on  final  passage  of 
the  transportation  appropriation  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  ask  for  the  yeas  and 
nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  I  thank  all  Senators. 

Mr.  LAUTENBERG.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDBIENT  NO.  2560 

(Purpose:  To  deny  funds  for  construction 
projects  that  use  the  services  of  a  contrac- 
tor or  subcontractor  of  a  foreign  country 
that  denies  fair  and  equitable  access  to 
United  States  products  and  services  in 
construction  projects  in  that  foreign  coun- 
try) 

Mr.  D'AMATO.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Mttrkowski,  Senator  Lau- 
TENBERG,  and  myself. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  [Mr. 
D'AmatoI.  for  Mr.  Murkowski.  (for  him- 
self. Mr.  D'AMATO,  and  Mr.  Lautenberg)  pro- 
poses an  amendment  numbered  2560. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
Sec.     .  (a)(1)  None  of  the  funds  appropri- 
ated by  this  Act  may  be  obligated  or  ex- 
pended to  enter  into  any  contract  for  the 
construction,   alteration,  or  repair  of  any 
public  buUdlng  or  public  work  In  the  United 
States  or  any  territory  or  possession  of  the 
United  States  with  any  contractor  or  sub- 


contractor of  a  foreign  country,  or  any  sup- 
plier of  manufactured  products  of  a  foreign 
country,  during  any  period  in  which  such 
foreign  country  is  listed  by  the  United 
States  Trade  Representative  under  subsec- 
tion (c)  of  this  section. 

(2)  The  President  or  the  head  of  a  Federal 
agency  administering  the  funds  for  the  con- 
struction, alteration,  or  repair  may  waive 
the  restrictions  of  paragraph  ( 1 )  of  this  sub- 
section with  respect  to  an  individual  con- 
tract if  the  President  or  the  head  of  such 
agency  determines  that  such  action  is  neces- 
sary for  the  public  interest.  The  authority 
of  the  President  or  the  head  of  a  Federal 
agency  under  this  paragraph  may  not  be 
delegated.  The  President  or  the  head  of  a 
Federal  agency  waiving  such  restrictions 
shall,  within  10  days,  publish  a  notice  there- 
of in  the  Federal  Register  describing  in 
detail  the  contract  Involved  and  the  reason 
for  granting  the  waiver. 

(b)(1)  Not  later  than  30  days  after  the 
date  of  enactment  of  this  Act.  the  United 
States  Trade  Representative  shall  make  a 
determination  with  respect  to  each  foreign 
country  of  whether  such  foreign  country— 

(A)  denies  fair  and  equitable  market  op- 
portunities for  products  and  services  of  the 
United  States  in  procurement,  or 

(B)  denies  fair  and  equitable  market  op- 
portunities for  products  and  services  of  the 
United  States  In  bidding. 

for  construction  projects  that  cost  more 
than  $500,000  and  are  funded  (in  whole  or 
in  part)  by  the  government  of  such  foreign 
country  or  by  an  entity  controlled  directly 
or  indirectly  by  such  foreign  country. 

(2)  In  making  determinations  under  para- 
graph (1).  the  United  States  Trade  Repre- 
sentative shall  take  into  account  informa- 
tion obtained  in  preparing  the  report  sub- 
mitted under  section  181(b)  of  the  Trade 
Act  of  1974  and  such  other  information  or 
evidence  concerning  discrimination  in  con- 
struction projects  against  United  States 
products  and  services  that  are  available. 

(c)(1)  The  United  States  Trade  Represent- 
ative shall  maintain  a  list  of  each  foreign 
country  which— 

(A)  denies  fair  and  equitable  market  op- 
portunities for  products  and  services  of  the 
United  States  in  procurement,  or 

(B)  denies  fair  and  equitable  market  op- 
portunities for  products  and  services  of  the 
United  States  in  bidding. 

for  construction  projects  that  cost  more 
than  $500,000  and  are  funded  (In  whole  or 
In  part)  by  the  government  of  such  foreign 
country  or  by  an  entity  controlled  directly 
or  indirectly  by  such  foreign  country. 

(2)  Any  foreign  country  that  is  Initially 
listed  or  that  is  added  to  the  list  maintained 
under  paragraph  ( 1 )  shall  remain  on  the  list 
until— 

(A)  such  country  removes  the  barriers  in 
construction  projects  to  United  States  prod- 
ucts and  services; 

(B)  such  country  submits  to  the  United 
States  Trade  Representative  evidence  dem- 
onstrating that  such  barriers  have  been  re- 
moved; and 

(C)  the  United  States  Trade  Representa- 
tive conducts  an  Investigation  to  verify  inde- 
pendently that  such  barriers  have  been  re- 
moved and  submits,  at  least  30  days  before 
granting  any  such  waiver,  a  report  to  each 
House  of  the  Congress  identifying  the  bar- 
riers and  describing  the  actions  taken  to 
remove  them. 

(3)  The  United  States  Trade  Representa- 
tive shall  publish  In  the  Federal  Register 
the  entire  list  required  under  paragraph  ( 1 ) 
and  shall  publish  In  the  Federal  Register 


any  modifications  to  such  list  that  are  made 
after  publication  of  the  original  list. 

(d)  For  purposes  of  this  section— 

(1)  The  term  "foreign  country"  Includes 
any  foreign  instrumentality.  Each  territory 
or  possession  of  a  foreign  country  that  is  ad- 
ministered separately  for  customs  purposes 
shall  be  treated  as  a  separate  foreign  coun- 
try. 

(2)  Any  contractor  or  subcontractor  that 
is  a  citizen  or  national  of  a  foreign  country, 
or  is  controlled  directly  or  indirectly  by  citi- 
zens or  nationals  of  a  foreign  country,  shall 
be  considered  to  be  a  contractor  or  subcon- 
tractor of  such  foreign  country. 

(3)  Subject  to  paragraph  (4).  any  product 
that  is  produced  or  manufactured  (in  whole 
or  in  substantial  part)  in  a  foreign  country 
shall  be  considered  to  be  a  product  of  such 
foreign  country. 

(4)  The  restrictions  of  subsection  (a)(1) 
shall  not  prohibit  the  use.  In  the  construc- 
tion, alteration,  or  repair  of  a  public  build- 
ing or  public  work,  of  vehicles  or  construc- 
tion equipment  of  a  foreign  country. 

(5)  The  terms  "contractor"  and  "subcon- 
tractor" includes  any  person  performing 
any  architectural,  engineering,  or  other 
services  directly  related  to  the  preparation 
for  or  performance  of  the  construction,  al- 
teration, or  repair. 

(e)  Paragraph  (a)(1)  of  this  section  shall 
not  apply  to  contracts  entered  Into  prior  to 
the  date  of  enactment  of  this  Act. 

(f )  The  provisions  of  this  section  are  in  ad- 
dition to.  and  do  not  limit  or  supersede,  any 
other  restrictions  contained  in  any  other 
Federal  law. 

Mr.  D'AMATO.  Mr.  President,  this 
amendment  is  similar  to  others  which 
apply  to  all  federally  funded  projects. 
It  was  contained  in  the  continuing  res- 
olution for  fiscal  year  1988  and  passed 
the  Senate  in  the  transportation  ap- 
propriation bill. 

What  we  really  say  is  this  amend- 
ment prohibits  foreign  construction 
firms  and  suppliers  from  being  utilized 
on  projects  funded  by  the  act  if  their 
country  denies  to  U.S.  firms  fair  op- 
portimity  to  participate  in  their  public 
projects.  The  methodology  to  estab- 
lish that  fairness  is  contained  in  the 
amendment. 

I  commend  Senator  Murkowski  be- 
cause we  have  made  great  strides  as  a 
result  of  his  previous  legislation  in  at- 
tempting to  achieve  recognition  pre- 
dictably from  Japan  initially  in  this 
area  of  construction  projects,  and  we 
would  hope  we  would  be  able  to  get 
some  fairness  by  other  countries  as 
well. 

Mr.  LAUTENBERG.  Mr.  President, 
this  amendment  has  been  cleared.  We 
recommend  its  adoption  and  move  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2560)  was 
agreed  to. 

Mr.  D'AMATO.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AIXCKAIT  RIOISTIIT 

Mr.  DOLE.  Mr.  President,  the  FAA 
has  a  requirement  to  identify  and  dis- 
tribute Important  safety  information 
on  airworthiness  to  the  owners  and/or 
operators  of  every  aircraft  operated  In 
the  DJS.  dvll  aviation  fleet. 

The  PAA  myt"tJ^<"«  a  civil  aircraft 
registry  in  Oklahoma  City  to  meet  this 
requirement.  Recently  there  was  a 
hearing  In  the  House  concerning 
strengthening  our  ability  to  use  this 
information  as  a  tool  to  interdict  drug 
trafficking. 

The  current  aircraft  registry  falls  to 
meet  either  objective.  Our  ability  to 
Identify  and  locate  the  owner,  and  es- 
pecially the  operator,  of  any  given  air- 
craft in  the  civilian  fleet  is  extremely 
inadequate. 

The  PAA  Is  interested  in  developing 
a  usable  data  base  that  will  accurately 
assess  changes  in  aircraft  that  affect 
airworthiness  on  a  national  basis. 
Likewise,  our  law  enforcement  officials 
will  have  an  even  greater  ability  to 
seek  out  and  interdict  those  who  use 
aircraft  to  smuggle  drugs. 

The  PAA  had  intended  to  begin  this 
project  in  fiscal  year  1988.  However, 
because  of  technical  problems,  it  has 
been  delayed.  This  project  is  long 
overdue. 

The  committee  has  included  report 
language  that  will  keep  this  project 
moving  forward.  Most  importantly, 
this  research  will  take  place  at  the 
Aviation  Safety  Institute  at  Wichita 
State  University.  Wichita  KS. 

The  American  people  want  safe  air- 
craft. The  American  people  are  tired 
of  drugs  destroying  neghborhoods  and 
the  lives  of  our  children.  Mr.  Presi- 
dent. I  am  confident  this  important  re- 
search win  go  a  long  ways  to  help  the 
PAA  meet  both  these  important  objec- 
tives and  I  will  encourage  the  confer- 
ence committee  to  approve  the  con- 
tinuation of  this  important  work. 

Mr.  President,  I  ask  unanimous  con- 
sent to  include  a  copy  of  a  letter  sent 
to  Chairman  Lautewbkrg  by  T.  Allan 
McArtor  on  this  matter. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

depaktmkift  of  tuahsportatiom, 
Fkdkral  Aviation  Asmikistkation, 

Washington,  DC,  June  23.  1988. 
Hon.  FRAifK  R.  Lautsnberg, 
Chairman,    Subcommittee   on    Transporta- 
tion, Committee  on  Appropriations.  U.S. 
Senate,  Washington,  DC. 
Dkar  Chairmaii  Lautknberg:  This  letter 
addresses  and  provides  information  on  an 
important  issue  for  which  we  both  have  a 
concern. 

The  Federal  Aviation  Administration 
(FAA)  has  a  requirement  to  identify  and  dis- 
tribute important  safety  Information  on  air- 
worthiness to  the  owner  and/or  operators  of 
every  aircraft  operated  In  the  United  States 
civil  aviation  fleet.  To  meet  this  require- 
ment, FAA  maintains  an  Aircraft  Registry 
at  the  Aeronautical  Center  in  Oklahoma 
City.  In  addition  to  meeting  this  safety  ob- 
jective, the  Aircraft  Registry  has  recently 
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been  the  subject  of  a  hearing  in  the  House 
concerning  its  possible  use  as  a  tool  for  drug 
Interdiction. 

As  ciirrently  structured,  the  Registry  is 
unable  to  meet  either  the  safety  or  the  drug 
interdiction  objective.  The  FAA,  therefore, 
wants  to  initiate  a  project  to  do  research  on 
an  international  clvU  aviation  aircraft  oper- 
ator daUbaae.  The  project  wiU  Involve  eval- 
uation of  current  sources  of  usable  data. 
system/daU  integrity  and  maintainabUity. 
and  development  of  an  operational  cost 
model.  Additionally,  the  research  should 
provide  the  type  of  detailed  Information 
that  wlU  enable  the  FAA  to  accurately 
assess  changes  in  aircraft  affecting  airwor- 
thiness on  a  national  basis. 

The  FAA  had  intended  to  begin  this 
project  during  FY  1988;  however,  due  to 
technical  problems,  it  has  been  delayed.  We 
consider  this  effort  to  be  critical  both  from 
the  safety  point  of  view  and  as  another 
method  to  combat  drug  trafficking. 

To  the  effective  and  timely,  the  research 
should  be  undertaken  by  a  party  that  has 
experience  In  this  field  and  that  has  access 
to  baseline  information  required  for  the 
project.  WichlU  SUte  University  (WSU), 
through  its  Aviation  Safety  Institute,  has 
the  ability  to  perform  this  research  and 
could  help  the  FAA  accomplish  its  mission. 

An  identical  letter  has  been  sent  to  Sena- 
tor D'Amato. 
Sincerely, 

T.  Allah  McArtor 

Administrator. 

RECAKSING  the  speed  limit— H.R.  4794 

Mr.  BURDICK.  Mr.  President,  one 
of  the  most  difficult  and  contentious 
highway  Issues  during  the  last  several 
years  has  been  the  national  maximum 
speed  limit.  Legislation  establishing 
the  55-mlle-per-hour  limit  originated 
in  the  Environment  and  Public  Works 
Committee  more  than  14  years  ago. 
Then  it  became  a  "55  saves  lives"  pro- 
gram, complete  with  strict  sanctions  if 
States  did  not  comply  with  Its  require- 
ments. 

States  have  been  upset  about  the 
sanctions  ever  since,  especially  since 
up  to  10  percent  of  a  State's  primary, 
secondary,  and  urban  system  fund  ap- 
portionments could  be  withheld. 
While  supporters  of  55  claimed  it  had 
saved  thousands  of  lives,  opponents 
questioned  the  safety  benefits,  the 
economic  costs  of  slower  speeds,  and 
the  merits  of  a  uniform  maximum 
speed  limit  for  the  whole  country. 

In  1984,  the  National  Academy  of 
Sciences  completed  a  study  of  the 
human  and  economic  benefits  of  55. 
Based  on  the  Academy's  findings.  Con- 
gress agreed  in  last  year's  Highway 
Act  to  allow  rural  interstates— our 
safest  highways  designed  to  the  high- 
est standards— to  be  posted  at  65. 
Since  enactment  in  April  1987,  40 
States  have  acted  to  post  nearly  32,000 
miles  of  roads  above  55  miles  per  hour. 

Earlier  this  year.  Transportation 
Secretary  Jim  Burnley  announced 
that  the  1987  U.S.  traffic  fatality  rate 
was  the  lowest  in  history.  In  my  own 
State  of  North  Dakota,  there  was  a  de- 
cline in  fatalities  on  our  rural  inter- 
state highways  from  eight  in  1986  to 


five  in  1987.  Now  I  am  not  claiming 
that  the  higher  speed  led  to  fewer 
deaths,  but  by  the  same  token  it  obvi- 
ously has  not  led  to  more  dangerous 
conditions  on  our  highways.  Yet 
North  Dakota  is  one  of  three  States  to 
be  cited  recently  for  noncompliance 
with  the  existing  speed  limit  program, 
and  could  lose  as  much  as  $3  million  in 
much  needed  highway  funds. 

Several  States  have  been  in  this  fix 
over  the  years.  A  recent  study  from 
the  General  Accounting  Office  foimd 
that  speed  monitoring  and  the  exist- 
ing formula  by  which  compliance  is 
measured  do  not  have  much  connec- 
tion to  improving  highway  safety.  In 
fact,  many  States  have  had  to  switch 
their  highway  patrols  from  narrow, 
two-lane,  rural  connector  roads  or 
from  areas  where  drunk  driving  is  a 
special  problem  and  instead  station 
those  officers  on  the  far  safer  roads 
posted  at  55  In  order  to  certify  compli- 
ance to  DOT  and  avoid  the  loss  of 
highway  funds. 

Walt  HJelle,  the  North  Dakota  high- 
way commissioner,  has  said: 

Let's  make  safety  a  real  factor,  not  just 
compliance  for  the  sake  of  compliance.  How 
to  measure  compliance  should  be  a  moot 
point— how  to  make  our  highways  safer  is 
the  overriding  question.  Each  state  legisla- 
ture cares  about  its  people.  It  is  not  Just 
those  in  Washington  who  know  what  Is  best 
for  us. 

Five  months  ago,  the  Environment 
and  Public  Works  Committee  held  a 
hearing  on  various  speed  limit  issues. 
Dick  Morgan,  Executive  Director  of 
the  Federal  Highway  Administration, 
testified: 

states  clearly  are  in  the  best  position  to 
determine  where  speed  enforcement  is 
needed  to  enhance  safety  and  should  be 
able  to  deploy  enforcement  personnel  ac- 
cordingly, without  the  threat  of  losing  Fed- 
eral fpnds. 

I  believe  that  the  measure  being  of- 
fered today  will  move  us  in  a  more  sen- 
sible and  safer  direction  with  respect 
to  speed  limit  enforcement. 

At  present.  States  must  show  that  at 
least  50  percent  i>f  motor  vehicles  are 
not  exceeding  the  55  limit.  Over  the 
years  the  compliance  formula  has 
been  tinkered  with  to  make  even  a  50- 
percent  level  of  compliance  possible; 
without  these  congressional  adjust- 
ments 44  States  would  have  been  out 
of  compliance  in  1986.  Many  States 
have  had  the  experience  of  being  cited 
for  noncompliance  in  previous  years, 
and  more  will  be  in  the  future.  Mr. 
President,  I  ask  unanimous  consent 
that  a  recent  FHWA  table  be  inserted 
in  the  Record  showing  by  State  the 
percent  of  vehicles  exceeding  55. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Vehicles  exceeding  S  miles  per  hour  on  high- 
UKxys  loith  a  SS-miles-per-hour  speed  limit 
for  the  year  ending  Sept  30,  1987 


Stote: 

Alabama „ 

Alaska 

Arizona 

Arkansas .. 

California 

Colorado 

Connecticut. 

Delaware 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky . 

Louisiana 

Maine 


Percent 

„ 40.1 

„ „ 48.3 

45.0 

38.4 

50.8 

42.3 

41.1 

47.8 

49.9 

44.9 

36.0 

38.0 

39.5 

45.0 

41.1 

47.9 

26.6 

47.4 

33.0 

Maryland 47.6 

Massachusetts 49.3 

Michigan 49.7 

Minnesota 48.8 

Mississippi 48.4 

Missouri 47.1 

Montana 41.1 

Nebraska 47.8 

Nevada 47.2 

New  Hampshire 41.9 

New  Jersey 46.4 

New  Mexico 37.4 

New  York 50.6 

North  Carolina 37.7 

North  DakoU 51.7 

Ohio 44.3 

Oklahoma 44.5 

Oregon 46.6 

Pennsylvania 43.7 

Puerto  Rico 32.0 

Rhode  Island 42.3 

South  Carolina 32.5 

South  Dakota 42.1 

Tennessee 39.3 

Texas 43.4 

Utah 45.2 

Vermont 44.6 

Virginia 32.0 

Washington 39.5 

West  Virginia 25.5 

Wisconsin 44.3 

Wyoming 49.0 

Mr.  BURDICK.  We  have  a  situation 
where  the  tail  is  wagging  the  dog. 
Either  we  emphasize  compliance  fac- 
tors that  have  a  direct  link  to  safety  or 
the  Federal  Government  should  recon- 
sider speed  limit  sanctions  altogether. 
In  my  view,  we  are  duty  bound  to  reex- 
amine a  patchwork  program  that  em- 
phasizes compliance  over  the  far  more 
important  goal  of  safer  highways. 

Mr.  DOLE.  Mr.  F»resident,  under  the 
right-of-way  revolving  fund  within  the 
highway  trust  fund,  the  committee 
may  direct  the  Secretary  of  Transpor- 
tation to  give  priority  designation  to 
certain  bridges  that  have  extremely 
low  rating  factors  and  which  serve  as 
major  links  for  both  intrastate  and 
Interstate  commerce  and  which  direct- 
ly impact  the  economic  development 
of  an  area. 

Mr.  President,  the  Kansas  River 
Bridge  in  Manhattan,  KS,  meets  this 
criteria.  This  bridge,  which  is  now  over 
50  years  old,  is  a  major  crossing  with 
the   nearest   bridges   being   15   miles 


both  upstream  and  downstream.  This 
bridge  must  be  replaced.  There  was 
major  substructure  work  done  on  the 
bridge  in  1987.  The  State  Department 
of  Transportation  is  concerned  that 
there  will  have  to  be  further  work 
done  in  the  near  future. 

Mr.  D'AMATO.  Mr.  President,  is  the 
State  of  Kansas  prepared  to  meet  all 
the  requirements  and  conditions  for 
bridge  discretionary  funds? 

Mr.  DOLE.  Mr.  President,  the  State 
of  Kansas  has  made  this  bridge  a  pri- 
ority project  and  is  committed  to 
meeting  all  the  Departments  require- 
ments including  State  funding  of  20 
percent  of  the  project.  The  State  of 
Kansas  has  already  submitted  a  full 
and  complete  application  to  DOT  ear- 
lier this  siunmer. 

Mr.  D'AMATO.  Mr.  President,  this  is 
a  serious  problem;  and,  with  the  assur- 
ances of  the  distinguished  Republican 
leader  has  provided.  I  have  no  objec- 
tion to  this  project. 

Mr.  CHILES.  Mr.  President.  Senate 
Budget  Committee  scoring  of  the  De- 
partment of  Transportation  and  relat- 
ed agencies  appropriations  bill  for 
fiscal  year  1989  as  reported  by  the  full 
Appropriations  Committee  shows  that 
the  bUl  is  imder  its  302(b)  budget  au- 
thority allocation  by  $0.3  billion  and 
under  its  outlay  target  by  less  than 
$50  minion.  I  commend  the  distin- 
guished chairman  of  the  subcommit- 
tee, Senator  Lautenberg,  and  the 
ranking  minority  member.  Senator 
D'Amato,  for  their  efforts  to  stay 
within  their  302(b)  allocations  in  craft- 
ing this  bill. 

Mr.  President,  I  have  a  table  from 
the  Budget  Committee  showing  the  of- 
ficial scoring  of  the  foreign  operations 
appropriations  bill,  and  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SENATE  BUDGET  COMMITTEE  SCORING  OF  H.R.  479- 
TRANSPORTATION,  SPENDING  TOTALS  (SENATE  REPORTED) 

[In  Mhcns  of  doKin] 

Rscil  yeat  1989 


Budget 
MtMy 


Outlays 


302  (b)  M  sumnunf: 

H.R.  4794,  Senate  reported  (new  budget  auttin- 

Ity  and  outlays) 10,6 

Enacted  to  date 

Mjustment  to  conform  mandatory  programs  to 

resolution  assumptions -' 

Scorekeepmg  adjushraits 


95 
177 


BUI  total 

Subammittee  302(b)  allacation.. 


Difference 

Bill  total  almc  (.1-)  or  btkw  (-):  Presi- 
dent's request 


Summit  cap  summary: 

Domestc  discretionary  spending  in  bill .. 
Mlocation  under  domestic  cap 


10.5 
10-8 

26  7 
26  7 

-3 
+  18 

+  9 

10.2 
104 

26  4 
264 

Dif1erenc£. 


-{') 


■Less  than  JJO.OOO.OOO 

Note.— Details  may  not  add  to  totals  due  lo  rounding.  Prepared  by  Senate 
Budget  Ckimmittee  staff 


Mr.  ADAMS.  Mr.  President,  as  the 
chairman  knows,  the  House  bill  con- 
tains language  addressing  the  issue  of 
labor  protection  provisions  In  airline 
mergers.  While  the  House  language 
deals  with  this  Issue,  I  am  not  totally 
satisfied  with  the  mechanism  it  uses. 
As  the  chairman  and  our  colleagues 
may  recall,  the  Senate  addressed  this 
issue  in  a  more  comprehensive  fashion 
last  year  when  it  adopted,  by  a  sub- 
stantial majority,  an  amendment  I  of- 
fered. That  amendment  was  designed 
to  transfer  responsibility  for  the  Impo- 
sition of  labor  protection  provisions 
from  the  Department  of  Transporta- 
tion to  the  Department  of  Labor.  The 
motive  for  that  change  was  a  simple 
one:  DOT  has  refused,  over  the  last  8 
years,  to  even  consider  LPP's  despite 
the  massive  increase  in  mergers  and 
the  labor  disruptions  which  were  cre- 
ated. By  transferring  authority  to 
DOL  and  giving  the  Secretary  of 
Labor  specific  directions,  I  hoped  to 
return  to  the  system  which  had  exist- 
ed under  the  CAB  where  labor  protec- 
tion had  been  a  fairly  routine  element 
in  mergers. 

As  I  indicated,  the  Senate  had 
adopted  that  amendment  last  year.  I 
had  Intended  to  offer  it  as  a  perfecting 
amendment  to  the  existing  House  lan- 
guage in  this  bill.  But  It  soon  became 
clear  that  some  in  the  Senate  would 
engage  in  extended  debate  If  such  an 
amendment  was  offered— despite  the 
fact  that  the  Senate  had  previously 
adopted  it  and  despite  the  fact  that 
the  House  had  already  Included  lan- 
guage on  this  issue  in  the  bill. 

After  discussions  with  the  chairman 
and  the  leader.  I  have  concluded  that 
the  best  course  of  action  for  me.  and 
for  those  who  believe  in  providing 
basic  protection  to  labor,  is  to  not 
offer  this  amendment  and  instead  deal 
with  this  issue  in  conference. 

I  have  had  some  informal  conversa- 
tions with  some  Members  of  the  House 
who  agree  that  the  approach  adopted 
by  the  Senate  last  year  is  preferable  to 
the  current  House  language.  I  also  un- 
derstand that  that  is  the  view  of  the 
chalrmsoi.  In  light  of  that.  I  believe 
that  we  may  be  able  to  resolve  this 
issue  in  conference  and  avoid  the  ne- 
cessity for  a  prolonged  debate  on  the 
floor.  Given  the  importance  of  moving 
the  appropriation  bills  along,  and 
given  the  fact  that  we  can  address  this 
issue  in  another  context  on  this  biU.  I 
believe  this  Is  the  best  course  of 
action.       

Mr.  LAUTENBEIRG.  Mr.  President, 
the  Senator  from  Washington  is  abso- 
lutely correct,  and  I  appreciate  his 
willingness  to  allow  us  to  address  this 
issue  in  conference.  I  promise  him,  and 
I  promise  the  Senate,  that  I  will  do  ev- 
erything I  can  to  make  sure  that  the 
position  of  the  Senate,  as  expressed 
last  year,  prevails  in  the  conference.  I 
know,  as  weU,  that  this  is  the  position 
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of  the  ranking  minority  member  of 
the  subcommittee,  Senator  D'Ajiato. 

B17IITSVIIXK  AIHPOHT  PROJECT 

Mr.  SHELBY.  Mr.  President.  Htints- 
vllle,  AL.  Is  the  seventh  fastest  grow- 
ing community  in  the  Nation,  the 
Huntsville  International  Airport  is 
growing  in  activity  at  a  rate  of  20  per- 
cent annually.  Its  air  cargo  activity 
has  increased  fourfold  in  the  last  2 
years.  Two  all-cargo  carriers  are  now 
In  a  position  to  designate  and  use 
Huntsville  International  as  a  major  all 
cargo  hub  for  international  cargo  ac- 
tivities. ^  ^  ^.  . 
In  order  to  accommodate  this 
growth,  the  strengthening  of  the  east 
parallel  riinway  of  the  airport  is  being 
accomplished  under  a  multiyear  Air- 
port Improvement  Program  [AIPl 
grant  for  fiscal  years  1988  and  1989. 
Unfortunately,  funds  are  also  needed 
in  order  to  accomplish  a  2,000-foot  ex- 
tension of  this  runway.  The  proposed 
runway  extension  would  provide  for 
direct  international  flights  of  large 
cargo  aircraft.  Through  the  use  of 
fiscal  year  1989  discretionary  funds  al- 
located to  AIP,  the  proposed  runway 
extension  could  become  a  reality. 

The  proposed  nmway  extension  and 
the  concomitant  increase  in  operations 
would  have  a  nimiber  of  beneficial  ef- 
fects on  the  economies  of  north  Ala- 
bama and  southern  Tennessee  as  well 
as  on  aviation  capacity  and  safety.  An 
estimated  1,500  new  jobs  would  be  cre- 
ated. In  addition,  the  airport  could  at- 
tract a  hub  passenger  airline. 

New  jobs,  capacity  relief,  and  safety 
relief  are  needed  now  and  wUl  not 
occur  unless  this  proposed  nmway  ex- 
tension is  funded  from  fiscal  year  1989 
Airport  Improvement  Program  discre- 
tionary fimds.  The  estimated  cost  of 
the  project  is  $3.7  million. 

Himtsville  International  has  recent- 
ly received  preapplication  approval 
from  the  PAA  with  respect  to  its  re- 
quest for  discretionary  fimds  from  the 
AIP  for  fiscal  year  1989  and  is  pro- 
ceeding to  complete  the  envirormiental 
assessment  for  the  runway  extension. 

The  distinguished  senior  Senator 
from  Alabama,  Mr.  Heflin,  and  I  un- 
derstand that  the  distinguished  man- 
ager of  the  Department  of  Transporta- 
tion and  related  agencies  appropria- 
tions bill  now  before  the  Senate  agrees 
with  the  need  for  the  subject  Hunts- 
ville International  Airport  application 
to  receive  priority  consideration  by  the 
Federal  Aviation  Administration. 

Mr.  HEFLIN,  The  extension  of  the 
east  runway  at  the  Himtsville  Intema- 
tlonal-Carl  T.  Jones  Field  is  an  urgent 
and  critical  need.  This  will  help  relieve 
congestion  at  nearby  hub  airports,  in- 
crease safety,  and  create  jobs. 

I  would  like  to  thank  the  Senator 
from  New  Jersey  for  his  assistance  on 
this  matter.  I  know  that  solely  because 
of  time  constraints,  the  Appropria- 
tions Committee  was  not  able  to  con- 
sider this  application  when  the  bill 
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was  before  the  committee;  and  I  cer- 
tainly appreciate  his  efforts  at  this 
time. 

Mr.  LAUTENBERG.  My  good 
friends  from  Alabama  are  correct.  I 
will  be  sure  to  include  the  Huntsville 
International  Airport  project  in  the 
report  accompanying  this  bill  to  be  in- 
cluded among  those  which  the  com- 
mittee directs  the  FAA  to  give  priority 
consideration  for  fiscal  year  1989  AIP 

funds. 

Mr.  SHELBY.  I  thank  my  good 
friend  from  New  Jersey  for  his  assist- 
ance in  addressing  this  importsint  situ- 
ation. 


HIAWATHA  KVtKVt.  PROJECT 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, in  reviewing  the  committee 
report  accompanying  the  fiscal  year 
1989  Department  of  Transportation 
appropriations  bUl.  I  notice  that  the 
committee  has  not  concurred  in  the 
House  request  that  $8.5  million  be 
made  available  for  the  Hiawatha 
Avenue  demonstration  project.  This 
oversight,  if  left  uncorrected  in  confer- 
ence with  the  House  of  Representa- 
tives, could  jeopardize  the  tremendous 
progress  we  have  made  on  this  project 
over  the  past  few  years. 

As  the  distinguished  chairman  and 
ranking  member  may  recaU,  we  dis- 
cussed this  project  during  last  years 
debate  on  the  fiscal  year  1988  DOT  ap- 
propriations biU.  While  my  two  distin- 
guished colleagues  could  not  guaran- 
tee that  they  would  recede  to  the 
House  position  on  this  project,  you  did 
indicate  that  you  would  try  and  be 
helpful.  Accordingly,  when  I  saw  that 
funds  were  included  for  the  project  in 
last  years  continuing  resolution,  I 
knew  that  the  Senators  from  New 
Jersey  and  New  York  were  indeed  re- 
ceptive in  Miimesota's  needs. 

My  question  to  the  chairman  and 
ranking  member  is  whether  they 
might  indicate  how  this  project  is 
likely  to  fare  in  conference  with  the 
House. 

Mr.  LAUTENBERG.  Mr.  President, 
in  response  to  the  question  raised  by 
my  good  friend  from  Minnesota,  I  sus- 
pect that  the  absence  of  funds  for  this 
critical  project  has  more  to  do  with 
the  difficulties  created  by  the  insuffi- 
cient 302(b)  allocation  than  the  merits 
on  the  project.  As  the  Senator  knows, 
this  project  happens  to  be  located  in 
the  district  of  a  member  of  the  House 
subcommittee,  and  I  suspect  that  he 
will  fight  extremely  hard  to  see  that 
this  project  is  retained  in  conference. 

Mr.  DAMATO.  Mr.  President,  I 
concur  with  the  chairman's  observa- 
tions. As  is  evident  from  previous  bills 
and  this  years  extremely  tight  budget 
allocation,  it  was  necessary  for  our 
subcommittee  to  avoid  funding  House 
projects  in  the  Senate  bill.  However,  it 
is  likely  that  the  Senate  may  accept 
some  House  projects  in  conference 
and,  given  the  advanced  stage  of  this 
project,  its  chances  are  very  good.  For 


my  part,  I  promise  I  will  do  everything 
I  can  to  see  that  the  Senator's  request 
is  addressed  in  conference. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  thank  my  two  colleagues  for 
engaging  in  this  colloquy  with  me.  I 
realize  the  difficult  choices  they  had 
to  make  in  putting  this  years  bUl  to- 
gether, and  know  that  you  wlU  try 
your  best  to  acconunodate  the  House 
on  this  project. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  to  join  my  good  friend  and  fellow 
Senator  from  Minnesota  [Mr.  Duren- 
berger]  in  support  of  the  Hiawatha 
Avenue  project.  This  endeavor,  which 
is  so  Important  to  our  State,  already 
has  received  nearly  half  of  its  author- 
ized funds.  To  suspend  fimding  at  this 
critical  juncture  could  delay  and  in- 
crease the  cost  of  this  important 
transportation  project. 

I  am  pleased  to  hear  that  the  distin- 
guished chairman  and  ranking 
member  understand  the  importance  of 
this  project  and  that  they  will  do  all 
they  can  to  ensure  that  it  is  addressed 
in  the  conference  committee. 

I,  too,  am  well  aware  of  the  difficult 
decisions  that  they  had  to  make  in 
putting  together  the  committee's  rec- 
ommendation and  want  to  thank  them 
in  advance  for  their  efforts  in  confer- 
ence with  respect  to  the  Hiawatha 
Avenue  project. 

Mr.  HEINZ.  Mr.  President,  I  rise 
today  to  engage  in  a  brief  colloquy 
with  the  distinguished  chairman  of 
the  Subconunittee  on  Transportation, 
Senator  Lautenberg.  First,  let  me  com- 
mend both  the  chairman  and  the 
ranking  member.  Senator  D'Amato, 
for  their  achievement  in  crafting  a 
fine  bill  with  a  limited  amoimt  of 
available  dollars. 

I  believe  this  bill  will  meet  the  Na- 
tion's transportation  needs  and  par- 
ticularly put  increased  resources 
where  we  need  them. 

I  was  particularly  pleased  to  see  that 
funding  for  Amtrak  and  mass  transit 
grants  have  been  maintained  at  or 
near  current  leve.  s  and  that  proposals 
to  scale  back  these  important  pro- 
grams have  been  rejected. 

Nevertheless,  I  do  want  to  express 
three  concerns  with  provisions  appro- 
priating funds  for  the  Urban  Mass 
Transportation  Administration. 

First,  I  note  that  funding  for  the 
Section  9  Formula  Program,  the  one 
that  provides  grants  to  all  of  the  Na- 
tion's urban  areas  for  transit  vehicle 
and  facility  replacement,  was  reduced 
by  more  than  7  percent.  I  am  con- 
cerned that  transit  authorities  across 
the  Nation,  particularly  ones  in  small- 
er communities,  may  not  be  able  to 
absorb  such  a  fiscal  shock  to  their  cap- 
ital budgets  without  cutting  back  on 
needed  services,  equipment  or  facili- 
ties. 

I  understand  that  our  colleagrues  in 
the  other  body  did  manage  to  produce 


a  slight  increase  in  section  9.  My  ques- 
tion is:  Would  the  chairman  be  willing 
to  work  in  conference  toward  a  com- 
promise that  will  more  closely  reflect 
what  I  know  is  a  goal  we  share,  main- 
tenance of  program  funding  at  at  least 
a  freeze  level? 

One  other  result  of  the  cut  in  sec- 
tion 9  in  the  bill  as  reported  is  that 
many  smaller  areas  of  the  country  and 
in  my  own  State  of  Pennsylvania  will 
receive  less  in  total  formula  apportion- 
ments from  UMTA  than  they  are  enti- 
tled to  receive  under  their  operating 
assistance  caps.  This  phenomenon, 
which  we  did  not  intend  when  we 
wrote  the  reauthorization  bill,  results 
in  a  de  facto  cut  in  operating  aid.  aid 
which  is  critical  to  meeting  the  day-to- 
day costs  of  providing  transit  service, 
particularly  in  small  transit  authori- 
ties. 

Finally.  I  wanted  to  express  concern 
about  a  provision  that  would,  for  the 
first  time,  tap  the  mass  transit  ac- 
coimt  of  the  highway  trust  fund,  for 
fimds  to  support  interstate  transfer 
transit  projects.  Mr.  President,  these 
are  worthy  and  important  transit 
projects,  I  am  sure,  that  State  and 
local  officials  have  determined  to  build 
in  lieu  of  interstate  highway  projects. 

However,  we  did  not  intend  for  the 
trust  fund  to  be  used  for  these  trade-in 
projects;  rather  we  continued  prior 
law^  that  provides  for  their  funding 
from  general  revenues.  We  in  the 
Banking  Committee  felt  that  the  trust 
fund  should  be  reserved  for  important 
transit  new  starts,  rail  modernization 
and  major  bus  projects  that  might  not 
otherwise  be  affordable  by  cities,  using 
their  basic  formula  allocation.  We  also 
felt  that,  in  response  to  the  persuasive 
arguments  of  some  of  my  colleagues 
here  in  the  Senate,  that  some  trust 
fund  money  should  be  distributed  by 
formula,  on  an  equitable  basis,  to 
urban  areas  in  all  States  and  to  rural 
areas  as  well.  We  accomplished  this 
with  so-called  blending  concept,  and 
I  note  that  in  this  bill,  Mr.  President, 
some  $75  million  will  be  so  shared. 

But  I  would  like  to  solicit  the  views 
of  the  gentleman  from  New  Jersey 
with  regard  to  the  issue  of  using  mass 
transit  account  money  for  interstate 
transfer  projects.  Does  he  believe 
some  accommodation  can  be  made  in 
conference,  that  would  preserve  the 
authorized  use  of  gas  tax  revenues 
solely  for  section  3  projects? 

Mr.  LAUTENBERG.  I  thank  the 
Senator  from  Pennsylvania  for  raising 
these  important  issues.  Let  me  assure 
him  that  I  share  his  concerns  about 
maintaining  funding  for  the  section  9 
program  at  the  highest  possible  level 
and  about  preserving  gas  tax  revenues 
for  the  section  3  program.  I  say  to  the 
Senator  that  we  will  work  in  confer- 
ence to  accommodate  these  concerns 
to  the  greatest  extent  possible.  Given 
our  tight  budgetary  constraints. 


Mr.  HEINZ.  I  thank  my  friend  from 
New  Jersey  for  his  answers  and  for  his 
willingness  to  work  with  this  Senator 
to  make  sure  that  the  very  scarce  dol- 
lars that  we  have  for  mass  transit  are 
used  most  prudently. 

Mr.  President.  I  want  to  say  again 
that  the  Appropriations  Committee, 
and  the  leaders  of  the  Subcommittee 
on  Transportation,  have  produced  a 
fine  bill,  despite  these  accommoda- 
tions which  I  know  had  to  be  made  to 
fiscal  reality.  I  will  support  the  bill 
and  I  would  urge  my  colleagues  to  sup- 

D01*t  SXi  ftp  well 

Mr.  WIRTH.  I  would  like  to  ask  the 
distinguished  Senator  from  New 
Jersey,  the  chairman  of  the  Transpor- 
tation Appropriations  Subcommittee, 
for  clarification  about  the  letters  of 
intent  that  FAA  is  authorized  to  enter 
into  with  airport-sponsoring  communi- 
ties for  projects  that  enhance  the  ca- 
pacity of  the  Nation's  airport  system. 

As  the  chairman  may  know,  the  city 
and  County  of  Denver  hopes  to  receive 
from  the  FAA  during  fiscal  year  1989 
a  letter  of  intent  for  up  to  $85  million 
armually  from  discretionary  moneys  in 
the  Airport  and  Airway  Improvement 
Program.  Funds  would  continue  each 
year  at  approximately  that  level  until 
the  new  airport  opens  in  the  mid- 
1990's.  I  inquire  of  the  chairman  as  to 
how  he  anticipates  the  letter  of  intent 
process  will  work,  particularly  under 
the  clarifications  to  that  process  that 
he  has  included  in  the  appropriations 
bill  before  us. 

Mr.  LAUTENBERG.  If  the  Senator 
wiU  yield,  the  committee  intends  that 
the  new  FAA  letter  of  intent  process 
will  be  used  specifically  to  help  fi- 
nance important  new  airport  capacity 
projects  such  as  the  new  Denver  air- 
port. Under  this  process,  the  FAA  can 
negotiate  a  letter  of  intent  with  an  air- 
port sponsor  such  as  Denver,  for  a 
multiyear  period  covering  discretion- 
ary funds  available  from  the  aviation 
trust  fund  but  subject  to  obligational 
ceilings  and  aimual  appropriations. 

The  committee  intends  through  this 
process  to  offer  a  community  willing 
to  provide  an  important  quantity  of 
new  airport  capacity  a  plan  for  the 
long-term  Federal  financing  even  if 
not  at  the  level  of  annual  financing 
that  that  community  might  wish.  The 
committee  intends  that  the  FAA  be 
able  to  issue  letters  of  intent  that 
extend  beyond  1992  but,  of  course, 
conditioned  upon  an  appropriate  ex- 
tension of  the  authorization  law  occur- 
ring during  that  fiscal  year. 

Mr.  WIRTH.  If  I  may  inquire  fur- 
ther, the  committee  in  its  appropria- 
tions bill  establishes  a  ceiling  on  the 
total  amount  of  AAIP  funds  that  FAA 
can  commit  to  be  obligated  during 
fiscal  year  1989.  But  the  committee 
does  not  appear  to  limit  the  amount  of 
future  year  AAIP  funds  that  FAA  can 
informally  commit  in  the  letter  of 
intent  process  for  fiscal  years  1990-92. 


In  signing  letters  of  intent  process  for 
the  out-years  under  this  authorization, 
may  the  FAA  assume  that  future 
fimding  under  this  program  will  con- 
tinue for  fiscal  years  1990-92  at  the 
final  fiscal  year  1989  level?  In  other 
words,  can  the  FAA,  In  issuing  a  letter 
of  intent,  assume  a  straightlinlng  of 
this  year's  AAIP  funding  level? 

Mr.  LAUTENBERG.  The  distin- 
guished Senator  from  Colorado  is  cor- 
rect. In  issuing  letters  of  intent  under 
the  authorization  and  our  appropria- 
tions bill,  FAA  may  plan  for  Denver 
and  other  eligible  airport  sponsors  a 
level  of  funding  for  the  AAIP  in  fiscal 
years  1990  through  1992  that  assumes 
a  straightlinlng  from  the  fiscal  year 
1989  level.  This  is  not  dependent  on 
the  1988  level.  Clearly,  communities 
such  as  Denver  need  the  assurance  of 
multiyear  financial  planning.  Because 
the  AAIP  is  funded  from  aviation 
trust  fund  revenues  and  because  let- 
ters of  intent  are  to  be  issued  subject 
to  authorizations,  obligational  ceilings, 
and  appropriations,  the  FAA  may 
assume  a  straightlinlng  of  this  pro- 
gram level  in  entering  into  conunit- 
ments  for  fiscal  years  1990  through 
1992. 

Mr.  WIRTH.  I  thank  the  Senator  for 
his  very  helpful  explanation.  As  I 
mentioned,  Denver  wiU  soon  be  re- 
questing substantial  funding  from 
FAA  to  help  finance  its  new  airport 
project.  As  a  practical  matter,  Denver 
has  received  less  In  Federal  discretion- 
ary grants  than  any  other  major  air- 
port sponsor  in  recent  years.  Because 
it  was  anticipating  its  new  airport 
project,  the  city  has  not  been  request- 
ing any  discretionary  funds  from  Sta- 
pleton  International.  With  the  Appro- 
priations Committee's  help,  substan- 
tial levels  of  AAIP  funds  will  be 
needed  in  future  years  for  this  impor- 
tant project.  I  am  confident  passen- 
gers who  have  used  Stapleton  Airport 
in  past  years  would  want  their  user 
tax  contributions  to  be  returned  to  our 
region  to  help  finance  this  new  project 
for  their  future  use. 

Again,  I  thank  the  chairman  of  the 
Appropriations  Subcommittee  for  his 
very  helpful  clarification  of  the  letter 
of  intent  process. 

OFF-AIRPORT  CAR  RTNTAL  GROSS  RECEIPTS  FEES 

Mr.  FORD.  Mr.  President,  I  wish  to 
put  an  inquiry  to  the  bill  manager  re- 
garding language  in  the  committee 
report.  On  page  31,  the  report  dis- 
cusses the  subject  of  gross  receipt  fees 
imposed  by  airports  on  off -airport  car 
rental  companies.  The  Subcommittee 
on  Aviation,  which  I  chair,  held  hear- 
ings on  related  legislation  last  Septem- 
ber, and  has  concluded  that  this  issue 
is  not  a  proper  matter  for  Federal 
intervention.  This  sentiment  is  more 
fuUy  expressed  in  letters  which  Sena- 
tor Kassebaum  and  I  sent  to  both  man- 
agers and  which  I  ask  unanimous  con- 
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sent  be  placed  in  the  Record  at  the 
conclusion  of  this  colloquy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered  (See  Ex- 
hibit 1) 

Mr.  FORD.  Mr.  President,  I  am 
pleased  that  the  Committee  on  Appro- 
priations has  chosen  not  to  include  bill 
language  relative  to  gross  receipts 
fees,  and  addresses  such  fees  only 
through  report  language.  In  that 
report,  the  committee  expresses  its 
views  regarding  gross  receipts  fees  and 
I  am  compelled  to  seek  the  following 
clarification.  Would  the  distinguished 
chairman  assure  us  that  the  commit- 
tee's direction  to  review  such  fees  in 
no  way  implies  a  criticism  of  such  fees 
or  expresses  a  sense  of  the  committee 
that  the  discretion  of  the  airport  oper- 
ators to  impose  these  fees  for  the  pur- 
pose of  generating  airport  revenues 
and  to  allocate,  through  market  pric- 
ing of  such  fees,  scarce  airport  land- 
side  resources,  should  be  limited  in 
favor  of  a  legislative  or  administrative 
determination  of  what  constitutes  a 
reasonable  fee  upon  airport-related 
businesses. 

Mr.  LAUTENBEKG.  Mr.  President, 
I  am  pleased  to  respond  to  the  inquiry 
from  the  distinguished  Senator  from 
Kentucky.  The  committee's  action  is 
intended  to  assist  the  authorizing  com- 
mittees, through  a  limited  study,  in  as- 
sessing this  issue.  The  conmiittee's  di- 
rective should  not  l)e  interpreted  to 
imply  a  sense  of  the  committee  that 
gross  receipts  fees  imposed  on  off-air- 
port car  rental  companies  are,  in  any 
way,  in  and  of  themselves,  unreason- 
able, unfair,  or  anticompetitive.  Nor 
should  the  report  language  be  inter- 
preted to  imply  a  sense  of  the  commit- 
tee that  the  discretion  of  the  airport 
operators  to  impose  these  fees  should 
be  at  all  restricted  as  long  as  the  Impo- 
sition of  the  fees  meets  constitutional 
standards  for  rational  governmental 
action  as  interpreted  by  the  Federal 
courts. 

Mr.    FORD.    I    thank    the    distin- 
guished Senator  from  New  Jersey. 
n.S.  Senate. 

COUflTTEE  OH  COmCERCE  SCIENCE,  AND 

Transportati  on  . 
Washington,  DC,  June  20.  1988. 
Hon.    Alfonse    M.    DAmato,    U.S.    Senate. 
Washington,  D.C. 

Dear  Al:  We  understand  that  an 
amendment  addressing  the  ability  of 
airports  to  classify  and  charge  off-air- 
port businesses  for  the  use  of  Airport 
facilities  may  be  considered  by  your 
subcommittee  when  you  mark-up 
transportation  appropriations  legisla- 
tion. 

As  you  may  know,  legislation  relat- 
ing to  this  same  issue  has  been  intro- 
duced and  referred  to  the  Commerce 
Committee.  Hearings  were  held  by 
committee  members  and  staff  with  the 
interested  parties,  following  which,  ad- 
ditional hearings  were  held  on  the  leg- 
islation by  the  Aviation  Subcommit- 
tee. During  the  course  of  those  hear- 


ings no  member  of  the  subcommittee 
voiced  support  for  the  legislation. 

As  chairman  and  ranking  member  of 
the  subcommittee,  we  concluded  that 
the  subcommittee— on  a  bipartisan 
basis— did  not  believe  that  federal 
intervention  in  this  area  was  either 
wise  or  warranted,  and  subsequently, 
several  members  have  asked  to  be  no- 
tified if  the  issue  is  brought  to  the 
floor  for  action. 

For  these  reasons  and  the  fact  that 
the  courts  have  found  that  airports 
have  the  right  to  allocate  their  costs 
of  operations  to  aU  airport  bxisinesses, 
including  charges  to  off-airport  busi- 
nesses, we  would  urge  your  opposition 
to  the  amendment, 
sincerely, 
Nancy  Landon  KASSEBAtTM, 

U.S.  Senate 

Wendell  H.  Ford, 

U.S.  Senate. 

U.S.  Senate, 
coiixittee  on  cokxerce  science,  and 
Transportation. 
Woihington,  DC,  June  20,  1988. 
Hon.   Prank   R.   Lautenberg,   U.S.   Senate, 
Washington,  D.C. 

Dear  Frank:  We  understand  that  an 
amendment  addressing  the  ability  of 
airports  to  classify  and  charge  off-air- 
port businesses  for  the  use  of  Airport 
facilities  may  be  considered  by  your 
subcommittee  when  you  mark-up 
transportation  appropriations  legisla- 
tion. 

As  you  may  know,  legislation  relat- 
ing to  this  same  issue  has  been  intro- 
duced and  referred  to  the  Commerce 
Committee.  Hearings  were  held  by 
committee  members  and  staff  with  the 
Interested  parties,  following  which,  ad- 
ditional hearings  were  held  on  the  leg- 
islation by  the  Aviation  Subcommit- 
tee. During  the  cause  of  those  hear- 
ings no  member  of  the  subcommittee 
voiced  support  for  the  legislation. 

As  chairman  and  ranldng  member  of 
the  subcommittee,  we  concluded  that 
the  subcommittee— on  a  bipartisan 
basis— did  not  believe  that  federal 
intervention  in  this  area  was  either 
wise  or  warranted,  and  subsequently, 
several  members  have  asked  to  be  no- 
tified if  the  issue  is  brought  to  the 
floor  for  action. 

For  these  reasons  and  the  fact  that 
the  courts  have  found  that  airports 
have  the  right  to  aUocate  their  costs 
of  operations  to  all  airport  businesses, 
including  charges  to  off-airport  busi- 
nesses, we  would  urge  your  opposition 
to  the  amendment. 
Sincerely, 
Nancy  Landon  Kassebaum, 

U.S.  Senate 

Wendell  H.  Ford, 

U.S.  Senate. 

COAST  GUARS 

Mr.  GRAHAM.  Mr.  President,  I  have 
a  question  for  my  colleague  from  New 
Jersey  about  appropriation  provisions 
regarding  the  Coast  Guard.  We  do  not 
address   the   $60   million   reprogram- 


ming.  a  budget  shortfall  that  has  seri- 
ously delayed  important  drug  interdic- 
tion activities  in  my  own  State  of  Flor- 
ida. The  Coast  Guard  has  said  that 
this  shortfall  In  funds  has  caused  cut- 
backs in  drug  enforcement  patrols  by 
55  percent. 

I  am  very  concerned  that  we  fund 
the  Coast  Guard  at  adequate  levels, 
and  enhance,  not  diminish  their  abili- 
ty to  provide  full  patrols  for  the  war 
on  drugs.  Last  year  alone  the  Coast 
Guard  seized  1.3  million  pounds  of 
marijuana  and  12.900  poimds  of  co- 
caine, an  effort  that  is  integral  in  pro- 
tecting Florida's  shoreline  from  drug 
smugglers.  Equally  important  to  the 
people  of  Florida,  are  the  continuing 
diligent  protection  that  is  provided  by 
the  Coast  Guard's  search  and  rescue 
and  boat  safety  fimctions. 

I  ask  the  Senator  from  New  Jersey  if 
I  can  get  his  assurance  that  the  full 
$60  million  will  be  contained  in  the 
Senate  version  of  a  dire  emergency 
supplemental  bill  that  we  will  take  up 
after  House  action,  that  we  will  act  ex- 
peditiously on  this  bill  and  that  as 
Transportation  Subconunittee  chair- 
man you  will  support  this  biU? 

Mr.  LAUTENBERG.  My  colleague 
from  Florida  is  correct  in  supporting 
full  funding  for  vital  Coast  Guard  ac- 
tivities, he  joins  many  of  us  in  the 
Senate  in  expressing  his  concern. 

The  activities  of  the  Coast  Guard 
are  very  important  to  New  Jersey  as 
well,  and  Senator  Graham  can  have 
my  assurance  that  we  are  going  to 
help  the  Coast  Guard  to  the  full 
extent  we  can  by  supporting  and 
urging  action  on  the  emergency  sup- 
plemental when  it  comes  from  the 
House  and  by  the  bill  we  are  now  con- 
sidering which  again  provides 
$1,896,116,000  for  Coast  Guard  operat- 
ing expenses,  and  by  earmarking 
$147,000,000  for  Coast  Guard's  Envi- 
rorunental  Protection  Program  and 
$492,000,000  for  the  Coast  Guard's 
drug  interdiction  programs  and  activi- 
ties. 

AMTRAK  SERVICE  IN  THE  SAN  JOAQUIN  VALLEY 

Mr.  CRANSTON.  Mr.  President.  I 
would  like  to  engage  the  manager  of 
the  biU  in  a  brief  colloquy  regarding 
rail  passenger  service  in  California. 
Amtrak  passenger  service  in  the  San 
Joaquin  Valley,  between  Fresno  and 
Stockton,  is  presently  over  the  Santa 
Fe  trackage  rather  than  the  Southern 
Pacific  trackage  that  runs  through  the 
major  cities  of  the  valley.  Passenger 
service  would  be  enhanced  and  in- 
creased if  this  trackage  switch  were  to 
occur.  Amtrak  studies  have  shown  it 
would  cost  approximately  $5  million  to 
accomplish  the  switch. 

The  ICC  is  presently  overseeing  the 
divestiture  of  the  Southern  Pacific 
Transportation  Co.  by  the  Santa  Fe 
Southern  Pacific  Corp.  I  wonder  if  we 
could  have  an  understanding  as  this 
bill  proceeds  to  conference  that  the 


ICC  should  take  into  consideration  in 
overseeing  the  divestiture  the  fact  of 
Amtrak's  desire  to  switch  from  the 
Santa  Fe  trackage  to  the  Southern  Pa- 
cific trackage. 

Mr.  LAUTENBERG.  Yes.  I  would  be 
agreeable  to  that,  that  this  matter  be 
considered  in  conference. 

nf  STRUMXHT  LANDmC  STSTDf  FOR  PONCA  CITY 
AIRPORT 

Mr.  NICKLES.  Mr.  President.  I 
thank  my  colleague  from  New  Jersey 
for  all  his  hard  work  on  this  legisla- 
tion. I  realize  that  it  is  a  difficult  job 
to  provide  appropriations  for  a  bal- 
anced transportation  program.  I  would 
like  to  thank  Senator  D'Amato.  the 
ranking  member,  for  his  assistance. 

As  I  have  discussed  with  the  chair- 
man and  the  ranking  member,  it  is  my 
desire  to  have  the  instrument  landing 
system  IILSI  at  Ponca  City  Municipal 
Airport  completed.  Completion  of  this 
system  is  vital  to  the  economic  growth 
and  security  of  the  community  and 
many  of  the  surroimding  municipali- 
ties. In  1987.  between  10  and  12  mil- 
lion passenger  miles  were  flown  by 
local  aircraft.  This  flight  activity  in 
and  out  of  Ponca  City  will  continue  to 
increase. 

In  order  to  support  this  growth  the 
instnuaent  landing  system  must  be 
completed.  There  are  four  component 
parts  in  the  instrument  landing 
system.  Ponca  City  Airport  requires 
only  two  components,  the  electronic 
glide-slope  and  middle  marker,  to  com- 
plete their  instrument  landing  system. 

Therefore.  I  would  like  to  request 
that  language  be  included  in  the  con- 
ference report  to  direct  the  FAA  to 
place  Ponca  City  Municipal  Airport  on 
the  list  for  priority  consideration.  I 
thank  my  colleagues  for  their  consid- 
eration. 

Mr.  D'AMATO.  Mr.  President.  I 
would  like  to  add  my  support  to  the 
request  of  my  colleague  from  Oklaho- 
ma. I  understand  the  importance  of 
the  instrument  landing  system  to  the 
community  of  Ponca  City.  As  ranldng 
member.  I  would  also  like  to  encour- 
age the  Chair  to  consider  Senator 
NicKLES'  request  as  a  priority. 

Mr.  LAUTENBERG.  I  appreciate 
the  comments  of  my  colleagues  from 
Oklahoma  and  New  York.  As  you 
know,  it  has  been  difficult  to  provide 
sufficient  funds  for  aU  the  requests. 
However.  I.  too.  understand  the  impor- 
tance of  the  ILS  to  Ponca  City.  I  will 
attempt  to  accommodate  Senator 
NicKLES  in  conference.  I  ensure  the 
Senator  that  I  will  do  all  I  can  to  have 
language  placed  in  the  conference 
report  to  put  Ponca  City  on  the  list  for 
priority  consideration. 

The  PRESIDING  OFFICER.  Under 
the  previous  unanimous-consent  agree- 
ment the  clerk  will  read  the  biU  for 
the  third  time. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 


The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass?  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roU. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen]  is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  91. 
nays  6,  as  foUows: 

[RoUcaU  Vote  No.  243  Leg.] 
YEAS— 91 


Adams 

Gore 

MurkowsU 

Baucus 

Graham 

NicUes 

Bingaman 

Gnunm 

Nunn 

Bond 

Orassley 

Packwood 

Boren 

Harkln 

PeU 

Boschwitz 

Hatch 

Pressler 

Bradley 

Hatfield 
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So  the  bill,  H.R.  4794,  as  amended, 
was  passed. 

Mr.  LAUTENBERG.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  D'AMATO.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LAUTENBERG.  Mr.  President. 
I  move  that  the  Senate  insist  on  its 
amendments  and  request  a  conference 
with  the  House  of  Representatives 
thereon,  and  that  the  Chair  be  author- 
ized to  appoint  the  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to.  and  the 
Presiding  Officer  [Mr.  Sanford]  ap- 
pointed Mr.  Lautenberg.  Mr.  Stennis, 


Mr.  Byrs,  Bfr.  Chiles.  Mr.  Harkih, 
Mr.  Proxmire.  Mr.  Inoute.  Mr. 
D'Amato.  Mr.  Cochran.  Mr.  Kasten, 
Mr.  Weicker,  and  Mr.  Hattikld  con- 
ferees on  the  part  of  the  Senate. 

Mr.  LAUTENBERG.  Mr.  President, 
I  want  to  say  in  closing  that  working 
with  the  transportation  bill  through  a 
very  tough  period  when  resources 
were  scarce,  the  demands  were  many,  I 
would  have  to  tell  you,  Mr.  President, 
and  other  colleagues  here  in  the 
Chamber,  that  with  Senator  D'Amato. 
my  friend  from  the  neighboring  State 
and  the  ranking  member  of  the  sub- 
committee, the  job  was  not  only  made 
possible  but  made  considerably  easier. 

I  also  must  say  that  the  members  of 
the  subcommittee:  Senator  Stennis, 
our  distinguished  chairman  of  the  Ap- 
propriations Committee;  Senator 
Chiles;  our  majority  leader.  Senator 
Byrd;  and  Senator  Harkin;  and  on  the 
Republican  side.  Senators  Kasten, 
Cochran,  and  Weicker,  aU  participat- 
ed fully  and  made  it  possible  to  satisfy 
if  not  all,  most  of  the  requests  that 
came  in  to  help  our  Nation  achieve  its 
objective  of  a  balanced  transportation 
network. 

I  also  would  like  to  say  at  this 
moment,  Mr.  President,  that  the  staff, 
subcommittee  staff,  Jerry  Bonham, 
Pat  McCann,  Joseph  McGrail,  and 
Joyce  Rose,  as  well  as  Anne  Miano  and 
Dorothy  Pastis,  all  did  an  outstanding 
job.  They  worked  very  hard.  They 
were  ready  on  time  and  we  were  able 
to  get  this  appropriations  bill  passed 
in  reasonable  fashion  according  not 
only  to  the  quality  of  the  bQl  but  also 
to  the  calendar. 

Mr.  D'AMATO.  Mr.  President,  let 
me  thank  my  distinguished  colleague, 
the  manager  of  the  bill.  Senator  Lau- 
tenberg, and  commend  him  and  the 
staff  on  both  the  majority  and  minori- 
ty side  for,  I  think,  a  job  well  done. 

It  was  very  difficult.  I  want  to  com- 
mend them  for  reaching  out  and 
malung  it  possible  to  forge  the  kind  of 
program  necessary,  particularly  as  it 
related  to  the  Coast  Guard. 

I  said  I  did  not  think  it  could  be 
done.  They  did  it.  They  certainly  saw 
to  it  that  we  put  those  necessary  dol- 
lars to  restore  the  areas  that  were  se- 
verely impaired  as  a  result  of  this  body 
last  year  and  this  year  moving  forward 
in  a  way  that  does  not  provide  those 
funds. 

So,  Senator  Lautenberg,  to  you,  to 
the  staff,  to  all  those  who  have 
worked  in  a  bipartisan  manner  to  fash- 
ion this  bill,  I  want  to  add  my  con- 
gratulations. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  I  compli- 
ment both  managers.  They  have  dem- 
onstrated skUl,  good  teamwork,  and 
have  been  very  courteous  and  coopera- 
tive with  the  joint  leadership  in  bring- 
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tog  this  bill  forward.  I  commend  them 
and  I  personally  thank  them. 

Mr.  LAUTENBERG.  I  thank  the 
majority  leader. 

Mr.  D'AMATO.  Thank  you.  Mr. 
Leader. 
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DEPARTMENT  OP  HOUSING  AND 
URBAN  DEVELOPMENT  AND  IN- 
DEPENDENT AGENCIES. 
BOARDS.  COMMISSIONS.  COR- 
PORATIONS. AND  OFFICES  AP- 
PROPRIATION ACT.  FISCAL 
YEAR  1989 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  not 
proceed  to  the  consideration  of  H.R. 
4800,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4800)  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development  and  for  sundry  independent 
agencies,  boards,  commissions,  corporations. 
and  offices  for  the  fiscal  year  ending  Sep- 
tember 30. 1989.  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Appropriations, 
with  amendents.  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  Inserted  are  shown  in  italic.) 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  simis  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  Department  of  Housing  and 
Urban  Development,  and  for  sundry  inde- 
pendent agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal  year 
ending  September  30.  1989.  and  for  other 
purposes,  namely: 

TTTLE  I 

DEPARTMENT  OP  HOUSING  AND 

URBAN  DEVELOPMENT 

HonsiKG  Programs 

AHNXJAL  COHTRIBDTIOIIS  FOR  ASSISTED  HOUSING 
[  (IHCLDDIWO  RESCISSION  i 

tPor  assistance  under  the  United  States 
Housing  Act  of  1937,  as  amended  ("the  Act" 
herein)  (42  U.S.C.  1437),  not  otherwise  pro- 
vided for,  $7,673,765,000.  to  remain  available 
until  expended:  Provided,  That  of  the  new 
budget  authority  provided  herein. 
$71,850,788  shall  be  for  the  development  or 
acquisition  cost  of  public  housing  for  Indian 
families;  $343,347,300  shaU  be  for  the  devel- 
opment or  acquisition  cost  of  public  hous- 
ing, including  major  reconstruction  of  obso- 
lete public  housing  projects,  other  than  for 
Indian  families;  $1,646,948,200  shall  be  for 
modernization  of  existing  public  housing 
projects  pursuant  to  section  14  of  the  Act 
(42  U.S.C.  14371);  $1,020,600,000  shall  be  for 
assistance  under  section  8  of  the  Act  for 
projects  developed  for  the  elderly  or  handi- 
capped under  section  202  of  the  Housing 
Act  of  1959,  as  amended  (12  U.S.C.  1701q): 
$389,574,000  shall  be  for  the  section  8  exist- 
ing housing  certificate  program  (42  U.S.C. 
1437f );  $584,675,000  shall  be  for  the  section 
8  moderate  rehabilitation  program  (42 
U.S.C.  I437f),  of  which  $35,000,000  is  to  be 
used  to  assist  homeless  individuals  pursuant 
to  section  441  of  the  Stewart  B.  McKlnney 


Homeless  Assistance  Act  (Public  Law  100- 
77);  up  to  $307,430,000  shall  be  for  section  8 
assistance    for    property    disposition;    and 
$1,463,825,280   shall   be   available   for   the 
housing  voucher  program  under  section  8(o) 
of  the  Act  (42  U.S.C.  1437f(o)):  Provided  fur- 
ther. That  of  that  portion  of  such  budget 
authority  under  section  8(o)  to  be  used  to 
achieve  a  net  Increase  in  the  number  of 
dwelling  uniU  for  assisted  families,  highest 
priority  shall  be  given  to  assisting  families 
who  as  a  result  of  rental  rehabilitation  ac- 
tions are  involuntarily  displaced  or  who  are 
or  would  be  displaced  in  consequence  of  In- 
creased rents  (wherever  the  level  of  such 
rents  exceeds  35  percent  of  the  adjusted 
income  of  such  families,  as  defined  In  regu- 
lations promulgated  by  the  Department  of 
Housing  and  Urban  Development):  Provided 
further.  That  up  to  $145,462,500  shall  be  for 
loan  management  under  section  8  and  that 
any  amounts  of  budget  authority  provided 
herein  that  are  used  for  loan  management 
activities   under  section   8(b)(1)  (42  U.S.C. 
1437f(b)(l»  shall  not  be  obligated  for  a  con- 
tract term  that  exceeds  five  years,  notwith- 
standing the  specification  in  section  8{v)  of 
the  Act  that  such  term  shall  be  180  months: 
Provided  further,  That  the  fees  for  the  costs 
incurred  in  administering  the  certificate  and 
housing  voucher  programs  under  sections 
8(b)  and  8(o).  respectively,  shall  be  estab- 
lished or  Increased  in  accordance  with  the 
authorization  for  such  fees  in  section  8(q)  of 
the    Act:    Provided   further.    That    of    the 
$7,673,765,000  provided  herein.  $299,376,000 
shall  be  used  to  assist  handicapped  families 
in  accordance  with  section  202(h)  (2),  (3) 
and   (4)   of   the   Housing  Act   of   1959.   as 
amended  (12  U.S.C.  1701q)  and  $35,000,000 
shall  be  for  assistance  under  the  Nehemiah 
housing  opportunity  program  pursuant  to 
section  612  of  the  Housing  and  Community 
Development  Act  of  1987  (Public  Law  100- 
242);  Provided  further.  That  amounts  equal 
to  all   amounts  of  budget  authority  (and 
contract  authority)  reserved  or  obligated  for 
the    development    or    acquisition    cost    of 
public  housing  (Including  public  housing  for 
Indian  families),  for  modernization  of  exist- 
ing public  housing  projects  (including  such 
projects  for  Indian  families),  and  for  pro- 
grams under  section  8  of  the  Act  (42  U.S.C. 
1437f),  which  are  recaptured  during  fiscal 
year  1989,  shall  be  rescinded:  Provided  fur- 
ther. That  notwithstanding  the  20  percent 
limitation  under  section  5(j)(2)  of  the  Act, 
any  part  of  the  new  budget  authority  for 
the    development    or   acquisition   costs    of 
public  housing  other  than  for  Indian  fami- 
lies may.  in  the  discretion  of  the  Secretary, 
based  on  applications  submitted  by  public 
housing  authorities,  be  used  for  new  con- 
struction or  major  reconstruction  of  obso- 
lete public  housing  projects  other  than  for 
Indian    families:     Provided    further.    That 
amounts  equal  to  recaptured  amounts  for 
housing  development  grants  shall  be  made 
available  during  1989  on  the  terms  specified 
in  the  sixth  proviso  under  this  head  in  the 
Department  of  Housing  and  Urban  Develop- 
ment appropriation  for  1987  (section  101(g) 
of  I»ublic  Laws  99-500  and  99-591,  100  Stat. 
1783.  1783-242.  and  3341.  3341-242).] 

I  INCLUDING  RESCISSION  AND  TRANSFER  Of 
FUNDS) 

For  assistance  under  the  United  States 
Housing  Act  of  1937.  as  amended  ("the  Act" 
herein}  (42  U.S.C.  14371,  not  otherwise  pro- 
vided for.  t7,404.249,S00,  to  remain  avail- 
able until  expended,  and,  in  addition, 
1 125,000,000  of  unobligated  ttalances  shall  be 
provided  by  transfer  from  the  FlexibU  Subsi- 
dy Fund  account,  to  remain  available  untU 


expended:  Provided,  That  of  the  budget  au- 
thority provided  herein,  1 71,850.788  shall  be 
for  the  development  or  acquisition  cost  of 
public      housing     for      Indian     families; 
$2,100,000,000  shaU  be  for  modernization  of 
existing  public  housing  projects  pursxiant  to 
section    14    of  the   Act    (42    U.S.C.    14371); 
$1,090,153,040  shall  be  for  assistance  under 
section  8  of  the  Act  for  projects  developed  for 
the  elderly  or  handicapped  under  section 
202  of  the  Housing  Act  of  1959,  as  amended 
(12  U.S.C.  1701Q);  $45,000,000  shall  be  for  the 
section  8  moderate  rehabilitation  program 
(42  U.S.C.  1437f),  to  be  used  to  assist  home- 
less indixHduals  under  section  441  of  the 
Stevoart  B.  McKinney  Homeless  Assistance 
Act  (Public  Law  100-77);  up  to  $307,430,000 
shall  be  for  section  8  assistance  for  property 
dUpontion;  $1,273,810,280  shall  be  available 
for  the  housing  vouc?ier  program  under  sec- 
tion 8(0)  of  the  Act  (42  U.S.C.  1437f(o»;  and 
$692,200,000  shall  be  for  the  section  8  exist- 
ing housing  certificate  program  (42  U.S.C. 
1437f):  Provided  further.  That  notwithstand- 
ing the  provisions  of  section  18(b)(3)(AKv) 
of  the  Act,  the  contracts  for  any  certificates 
under  section  8  that  are  used  to  assist  ten- 
ants of  public  housing  projects  which  are 
sold  or  demolished  shall  be  for  a  term  of  five 
years:     Provided     further.      That     up     to 
$145,462,500  shall  be  for  loan  management 
under  section  8  and  that  any  amounts  of 
budget  authority  provided  herein  that  are 
used  for  loan  management  activities  under 
section  8(bl(l)  (42  U.S.C.  1437f(b)(l»  shaU 
not  be  obligated  for  a  contract  term  that  ex- 
ceeds five  years,  notwithstanding  the  speci- 
fication in  section  8(vl  of  the  Act  that  such 
term  shall  be  180  months:  Provided  further. 
That  those  portions  of  the  fees  for  the  costs 
incurred     in     administering     incremental 
units  assisted  in  the  certificate  ajid  housing 
voucher  programs  under  sections  8(b)  and 
8(0),  respectively,  shall  be  established  or  in- 
creased in  accordance  with  the  authoriza- 
tion for  such  fees  in  section  8(g)  of  the  Act- 
Provided  further.  That  of  the  $7,404,249,500 
provided  herein,  $399,666,960  shall  be  used 
to  assist  handicapped  families   (including 
the  deinstitutionalized  mentally  ill)  in  ac- 
cordance with  section  202(h)  (2),  (3)  and  (4) 
of  the  Housing  Act  of  1959,  as  amended  (12 
U.S.C.     17Qlq):     Provided     further.      That 
amounts  equal  to  all  amounts  of  budget  au- 
thority (and  contract  authority)  reserved  or 
obligated  for  the  development  or  acquisition 
cost   of  public  housing   (excluding  public 
housing  for  Indian  families),  for  moderniza- 
tion of  existing  public  housing  projects  (ex- 
cluding such  projects  for  Indian  families), 
and  for  programs  under  section  8  of  the  Act 
(42    U.S.C.    1437f),    which    are    recaptured 
during  fiscal  year  1989,  shall  be  rescinded: 
Provided  further,  That  of  the  amount  of  new 
budget  authority  specified  for  moderniza- 
tion of  existing  public  housing  projects  pur- 
suant to  section  14  of  the  Act  (42  U.S.C. 
14371),  20  percent  shall  be  used  under  such 
section  14  for  major  reconstruction  of  obso- 
lete public  housing  projects:  Provided  fur- 
ther.   That    amounts    equal    to    recaptured 
amounts  for  housing  development   grants 
shall  6e  made  available  during  1989  on  the 
terms  specified  in  the  sixth  proviso  under 
this  head  in  the  Department  of  Housing  and 
Urban  Development  appropriation  for  J  98  7 
(section  101(g)  of  Public  Laws  99-500  and 
99-591,  100  Stat  1783,  1783-242,  and  3341, 
3341-242):   Provided  further.    That   section 
17(d)(4)(G)  of  the  Act  is  amended  by  insert- 
ing after  "July  23,  1985"  the  following:  "; 
and  36  months  after  notice  in  the  case  of 
projects  for   which  funding   notices    were 
issued  during  fiscal  year  1986":  Provided 


further,  TTiat  none  of  the  amounts  made 
available  for  obligation  in  1989  shall  be  sub- 
ject to  the  provisions  of  section  213(d)  of  the 
Housing  ond  Community  Development  Act 
of  1974,  as  amended  (42  U.S.C.  1439). 

RKNTAL  RKHABHJTATION  GRANTS 

For  the  rental  rehabilitation  grants  pro- 
gram, pursuant  to  section  17(a)(1)(A)  of  the 
Housing  Act  of  1937,  as  amended  (42  U.S.C. 
14370),  $150,000,000,  to  remain  available 
untU  September  30, 1991. 

RKNTAL  HOUSING  ASSISTANCE 
(RESCISSION) 

The  limitation  otherwise  applicable  to  the 
maximum  payments  that  may  be  required 
in  any  fiscal  year  by  all  contracts  entered 
into  under  section  236  of  the  National  Hous- 
ing Act  (12  U.S.C.  1715Z-1)  is  reduced  in 
fiscal  year  1989  by  not  more  than  $2,000,000 
in  uncommitted  balances  of  authorizations 
provided  for  this  purpose  in  appropriations 
Acts. 

HOUSING  rOR  THE  ELDERLY  OR  HANDICAPPED 
FUND 

In  fiscal  year  1989,  [$478,422,000] 
$537,736,000  of  direct  loan  obligations  may 
be  made  under  section  202  of  the  Housing 
Act  of  1959,  as  amended  (12  U.S.C.  170Iq), 
utilizing  the  resources  of  the  fund  author- 
ized by  subsection  (a)(4)  of  such  section,  in 
accordance  with  paragraph  (C)  of  such  sub- 
section: Provided,  That  such  commitments 
shall  be  available  only  to  qualified  nonprofit 
sponsors  for  the  purpose  of  providing  100 
per  centum  loans  for  the  development  of 
housing  for  the  elderly  or  handicapped, 
with  any  cash  equity  or  other  financial  com- 
mitments imposed  as  a  condition  of  loan  ap- 
proval to  be  returned  to  the  sponsor  if  sus- 
taining occupancy  Is  achieved  In  a  reasona- 
ble period  of  time:  Provided  further.  That 
the  full  amount  shall  be  available  for  per- 
manent financing  (including  construction  fi- 
nancing) for  housing  projects  for  the  elder- 
ly or  handicapped:  {.Provided  further.  That 
to  the  extent  that  there  are  approvable  ap- 
plications for  loans  under  section  202(h), 
and  notwithstanding  the  15  percent  mini- 
mum under  section  202(h)(1),  the  amount  of 
direct  loan  obligations  to  be  made  available 
for  development  costs  for  housing  for 
handicapped  families  shall  be  adequate  to 
permit  the  use  of  the  amounts  of  budget  au- 
thority provided  in  this  Act  for  assistance 
under  section  202(h)  (2).  (3).  and  (4):]  Pro- 
vided further.  That  25  percent  of  the  direct 
loan  authority  provided  herein  shaU  be  used 
only  for  the  purpose  of  providing  loans  for 
projects  for  the  handicapped,  with  the  men- 
tally ill  homeless  handicapped  receiving  pri- 
ority: Provided  further.  That  the  Secretary 
may  borrow  from  the  Secretary  of  the 
Treasury  in  such  amounts  as  are  necessary 
to  provide  the  loans  authorized  herein:  Pro- 
vided further.  That,  notwithstanding  any 
other  provision  of  law,  the  receipts  and  dis- 
bursements of  the  aforesaid  fund  shaU  be 
included  in  the  totals  of  the  Budget  of  the 
United  States  Government:  Provided  fur- 
ther, That,  notwithstanding  section 
202(a)(3)  of  the  Housing  Act  of  1959,  loans 
made  in  fiscal  year  1989  shall  bear  an  inter- 
est rate  which  does  not  exceed  9.25  per 
centum,  including  the  allowance  adequate 
In  the  Judgment  of  the  Secretary  to  cover 
administrative  costs  and  probable  losses 
under  the  program. 

CONGREGATE  SERVICES 

For  contracts  with  and  payments  to  public 
housing  agencies  and  nonprofit  corporations 
for  congregate  services  programs  in  accord- 
ance with  the  provisions  of  the  Congregate 


Housing  Services  Act  of  1978,  [$5,400,000] 
$7,000,000,  to  remain  available  until  Sep- 
tember 30,  1990. 

PAYMENTS  FOR  OPERATION  OF  LOW- INCOME 
HOUSING  PROJECTS 

For  payments  to  public  housing  agencies 
and  Indian  housing  authorities  for  operat- 
ing subsidies  for  low-income  housing 
projects  as  authorized  by  section  9  of  the 
United  States  Housing  Act  of  1937,  as 
amended  (42  U.S.C.  1437g),  $1,617,508,000. 

HOUSING  COUNSELING  ASSISTANCE 

For  contracts,  grants,  and  other  assist- 
ance, not  otherwise  provided  for,  for  provid- 
ing coimseling  and  advice  to  tenants  and 
homeowners— both  current  and  prospec- 
tive—with respect  to  property  maintenance, 
financial  management,  and  such  other  mat- 
ters as  may  be  appropriate  to  assist  them  in 
Improving  their  housing  conditions  and 
meeting  the  responsibilities  of  tenancy  or 
homeownership,  Including  provisions  for 
training  and  for  support  of  voluntary  agen- 
cies and  services  eis  authorized  by  section 
106(a)(l)(iii).  section  106(a)(2).  and  section 
106(c)  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968.  as  amended,  [$4,500,000] 
$3,500,000. 

FLEXIBLE  SUBSIDY  FUND 

For  assistance  to  owners  of  eligible  multi- 
family  housing  projects  Insured,  or  formerly 
insured,  under  the  National  Housing  Act,  as 
amended,  or  which  are  otherwise  eligible  for 
assistance  under  section  201(c)  of  the  Hous- 
ing and  Community  Development  Amend- 
ments of  1978,  as  amended  (12  U.S.C.  1715z- 
la).  in  the  program  of  assistance  for  trou- 
bled multifamlly  housing  projects  under  the 
Housing  and  Community  Development 
Amendments  of  1978.  as  amended,  all  un- 
committed balances  of  excess  rental  charges 
[and  any  collections  after  September  30. 
1988,  to  remain  available  until  September 
30.  1990]  as  of  September  30,  1988,  and  any 
collections  and  other  amounts  in  the  fund 
authorized  under  section  201  (j)  of  the  Hous- 
ing and  Community  Development  Amend- 
ments of  1978,  as  amended,  during  fiscal 
year  1989,  to  remain  available  until  expend- 
ed: Provided,  That  assistance  to  an  owner  of 
R  multifamily  housing  project  assisted,  but 
not  Insured,  under  the  National  Housing 
Act  may  be  made  if  the  project  owner  and 
the  mortgagee  have  provided  or  agreed  to 
provide  assistance  to  the  project  in  a 
manner  as  determined  by  the  Secretary  of 
Housing  and  Urban  Development. 

EMERGENCY  SHELTER  GRANTS  PROGRAM 

For  the  emergency  shelter  grants  pro- 
gram, as  authorized  under  subtitle  B  of  title 
IV  of  the  Stewart  B.  McKlnney  Homeless 
Assistance  Act  (Public  Law  100-77,  101  Stat. 
482.  495),  [$65,000,000]  $35,000,000,  to 
remain  available  until  expended. 

TRANSITIONAL  AND  SUPPORTIVE  HOUSING 
DEMONSTRATION  PROGRAM 

For  the  transitional  and  supportive  hous- 
ing demonstration  program,  as  authorized 
under  subtitle  C  of  title  IV  of  the  Stewart 
B.  McKiimey  Homeless  Assistance  Act 
(Public  Law  100-77,  101  Stat.  482,  498), 
[$85,000,000]  $75,000,000,  to  remain  avail- 
able until  expended. 

INTERAGENCY  COtTNCIL  ON  THE  HOMELESS 

For  necessary  expenses  of  the  Interagency 
Council  on  the  Homeless,  not  otherwise  pro- 
vided for,  as  authorized  by  title  II  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11311-11319),  [$1,200,000] 
$1,000,000,  to  remain  available  until  expend- 
ed: Provided,  That  the  Council  shall  carry 


out  its  duties  In  the  10  standard  Federal  re- 
gions under  section  203(aK4)  of  such  Act 
only  through  detail,  on  a  non-reimbursable 
basis,  of  employees  of  the  departments  and 
agencies  represented  on  the  Council  pursu- 
ant to  section  202(a)  of  such  Act. 

FEDERAL  HOUSING  ADMINISTRATION  FUND 

For  payment  to  cover  losses,  not  otherwise 
provided  for.  sustained  by  the  Special  Risk 
Insurance  Fund  and  General  Insurance 
Fund  as  authorized  by  the  National  Housing 
Act.  as  amended  (12  U.S.C.  1715z-3(b)  and 
1735c(f)),  $237,720,000,  to  remain  available 
until  expended. 

During  fiscal  year  1989,  within  the  re- 
sources available,  gross  obligations  for 
direct  loans  are  authorized  in  such  amounts 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  the  National  Housing  Act,  as 
amended. 

During  fiscal  year  1989,  additional  com- 
mitments to  guarantee  loans  to  carry  out 
the  purposes  of  the  National  Housing  Act, 
as  amended,  shall  not  exceed  a  loan  princi- 
pal of  $96,000,000,000. 

During  fiscal  year  1989.  gross  obligations 
for  direct  loans  of  not  to  exceed 
$103,350,000  are  authorized  for  payments 
under  section  230(a)  of  the  National  Hous- 
ing Act.  as  amended,  from  the  insurance 
fund  chargeable  for  benefits  on  the  mort- 
gage covering  the  property  to  which  the 
payments  made  relate,  and  payments  in 
connection  with  such  obligations  are  hereby 
approved. 

NONPROFIT  SPONSOR  ASSISTANCE 

During  fiscal  year  1989.  within  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  principal  amounts  of  direct 
loans  shall  not  exceed  $960,000. 

Government  National  Mortgage 

Association 

guarantees  of  mortgage-backed  securities 

During  fiscal  year  1989.  new  commitments 
to  issue  guarantees  to  carry  out  the  pur- 
poses of  section  306  of  the  National  Housing 
Act.  as  amended  (12  U.S.C.  1721g).  shall  not 
exceed  $144,000,000,000  of  loan  principal. 

Community  Planning  and  Development 
community  development  grants 
(including  transfers  of  funds i 

For  grants  to  States  and  units  of  general 
local  government  and  for  related  expenses, 
not  otherwise  provided  for.  necessary  for 
carrying  out  a  community  development 
grants  program  as  authorized  by  title  I  of 
the  Housing  and  Community  Development 
Act  of  1974.  as  amended  (42  U.S.C.  5301). 
$3,000,000,000.  to  remain  available  until 
September  30,  1991,  of  «'hlch 
[$200,000,000]  $160,000,000  shall  be  derived 
by  transfer  from  the  unobligated  balances 
in  the  •Rehabilitation  loan  fund"  [and 
$150,000,000  shall  be  derived  by  transfer 
from  the  unobligated  balances  in  the  "Flexi- 
ble subsidy  fund"]:  Provided,  That  not  to 
exceed  20  per  centum  of  any  grant  made 
with  funds  appropriated  herein  (other  than 
a  grant  using  funds  set  aside  in  the  follow- 
ing proviso)  shall  be  expended  for  "Plan- 
ning and  Management  Development"  and 
■Administration"  as  defined  in  regulations 
promulgated  by  the  Department  of  Housing 
and  Urban  Development  [:  Provided  further. 
That  $5,000,000  shall  be  made  available 
from  the  foregoing  $3,000,000,000  to  carry 
out  a  child  care  demonstration  under  sec- 
tion 222  of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983.  as  amended  (12  U.S.C. 
1701Z-6  note)].-  Provided  further,  That 
$2,000,000  shall  be  made  available  from  the 
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fttngolng  $3,000,000,000  to  cany  cyut  a 
neighborhood  development  demonitration 
under  tectum  123  of  the  Hovsing  and 
Urban-Rural  Recovery  Act  of  1983  (Public 
Lav  9S-181):  Provided  further.  That  of  the 
funda  appropriated  under  this  head  in  the 
Department  of  Houting  and  Urban  Develop- 
ment—Independent Agencies  Appropriations 
Act,  1988  (section  lOKfJ.  Public  Law  100- 
202)  not  less  than  $4,850,000  shaU  be  avaU- 
able  from  the  Secretary's  Discretionary 
Fund  for  the  special  project  granU  lUUd  on 
page  842  of  House  Report  100-498. 

During  fiscal  year  1989,  total  commit- 
ments to  griarantee  loans,  as  authorized  by 
section  108  of  the  Housing  and  Community 
Development  Act  of  1974.  as  amended  (42 
VS.C.  5301).  shall  not  exceed  $144,000,000 
of  contingent  liability  for  loan  principal. 

For  purposes  of  administering  its  commu- 
nity development  block  grant  program  for 
nonentltlement  areas  under  section  106(d) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  (42  U.S.C.  5306(d)).  the 
State  of  Pennsylvania  may.  with  respect  to 
funds  provided  in  appropriations  Acts  for 
fiscal  years  1987  and  1988.  continue  to  uti- 
lize the  data  on  low  and  mcxlerate  income 
populations  that  were  utilized  by  the  SUte 
with  respect  to  funds  provided  in  appropria- 
Uons  Acts  for  fiscal  year  1986. 

Section  105<cX2KA)  of  the  Housing  and 
Commtinlty  Development  Act  of  1974  is 
amended  by  striking  out  "or"  immediately 
before  "(11)"  and  inserting  at  the  end  there- 
of before  the  period  the  f oUowing: 
";  or  (ill)  the  assistance  for  such  activity  is 
limited  to  paying  assessments  (including 
any  charge  made  as  a  condition  of  obtaining 
access)  levied  against  properties  owned  and 
(xxnipled  by  persons  of  low  and  moderate 
income  to  recover  the  capital  cost  for  a 
public  improvement". 

kkhabhitstion  loam  rrms 

During  fiscal  year  1989.  collections,  unex- 
pended balances  of  prior  appropriations  (in- 
cluding any  recoveries  of  prior  reservations) 
and  any  other  amounts  in  the  revolving 
fimd  established  pursuant  to  section  312  of 
the  Housing  Act  of  1964.  as  amended  (42 
U.S.C.  1452b).  after  Septemt»er  30.  1988,  are 
available  and  may  be  used  for  commitments 
for  loans  and  operating  costs  and  the  capi- 
talization of  delinquent  interest  on  delin- 
quent or  defaulted  loans  notwithstanding 
section  312(h)  of  such  Act:  Provided,  That 
none  of  the  funds  in  this  Act  may  be  used  to 
sell  any  loan  asset  that  the  Secretary  holds 
as  evidence  of  indebtedness  under  such  sec- 
tion 312. 

URBAM  HOKKSTEAOING 

For  reimbursement  to  the  Federal  Hous- 
ing Administration  Fund  or  the  Rehabilita- 
tion Loan  Fund  for  losses  incurred  under 
the  urban  homesteadlng  program  (12  U.S.C. 
170«€),  and  for  reimbursement  to  the  Ad- 
ministrator of  Veterans  Affairs  and  the  Sec- 
retary of  Agriculture  for  properties  con- 
veyed by  the  Administrator  of  Veterans  Af- 
fairs and  the  Secretary  of  Agriculture,  re- 
spectively, for  use  in  connection  with  an 
urban  homesteadlng  program  approved  by 
the  Secretary  of  Housing  and  Urban  Devel- 
opment pursuant  to  section  810  of  the  Hous- 
ing and  Community  Development  Act  of 
1974.         as         amended.  [$12,000,000] 

814,400,000,  to  remain  available   until  ex- 
pended. 

ASSISTANCE  POR  SOLAR  AND  CONSfOlVATION 
mPROVmKNTS 

[All  funds  recaptured  from  the  amount 
appropriated  under  this  head  in  the  Depart- 
ment of  Housing  and  Urban  Development- 


Independent  Agencies  Appropriations  Act. 

1988  (section  101(f).  PubUc  Law  100-202)  to 
remain  available  untU  September  30.  1989, 
shall  likewise  remain  available  to  the  De- 
partment of  Housing  and  Urljan  Develop- 
ment  for   obligation   untU   September   30. 

1989  1 

All  funds  previously  appropriated  under 
this  head  that  are  recaptured  or  that  other- 
wise are  or  become  available  for  obligation, 
in  fiscal  year  1989  or  thereajter,  including 
all  such  amounts  affected  by  an  order  of  the 
United  States  District  Court,  Southern  Dis- 
trict of  New  York,  in  Lorraine  Dabney,  et 
aL.  V.  Ronald  Reagan,  et  aL,  82  Civ.  2231- 
CSH,  dated  March  20,  1985,  shall  be  with- 
drawn, pursuant  to  31  U.S.C.  1551  et  seq. 
PoucT  Devxlopmkiit  Alts  Research 

RESEARCH  AND  TBCHNOLOGT 

For  contracts,  grants,  and  necessary  ex- 
penses of  programs  of  research  and  studies 
relating  to  housing  and  urban  problems,  not 
otherwise  provided  for,  as  authorized  by 
title  V  of  the  Housing  and  Urban  Develop- 
ment Act  of  1970,  as  amended  (12  U.S.C. 
1701Z-1  et  seq.),  including  carrying  out  the 
functions  of  the  Secretary  under  section 
KaKlKi)  of  Reorganization  Plan  No.  2  of 
1968,  C$17,000,000]  $17,200,000,  to  remain 
available  until  Septemt>er  30. 1990. 

Fair  Housing  and  Equal  Oi»i»ortuhity 
[pair  housing  activities 

[For  contracts,  grants,  and  other  assist- 
ance, not  otherwise  provided  for.  as  author- 
ized by  title  VIII  of  the  Civil  Rights  Act  of 
1968.  as  amended,  and  section  561  of  the 
Housing  and  Community  Development  Act 
of  1987,  $10,000,000,  to  remain  available 
untU  September  30.  1990.] 

FAIR  HOUSMO  ASSISTAMCE 

For  contracts,  grants,  and  other  assist- 
ance, not  otherwise  provided  for.  as  author- 
ized by  title  VIII  of  the  CivU  Rights  Act  of 
1968,  as  amended,  $5,000,000.  to  rerruiin 
available  until  September  30. 1990. 

FAIR  HOUSmO  INTTUTTVES 

For  contracts,  grants,  and  other  assist- 
ance, not  otherwise  provided  for,  as  author- 
ized by  section  561  of  the  Housing  and  Com- 
munity Development  Act  of  1987,  $5,000,000, 
to  remain  available  until  September  30. 
1990. 

MANAGiaCENT  AND  AOlflNISTIlATION 

SALARIES  AND  EXPENSES 

(INCLUDING  TRANSPER  OP  PUNDS) 

For  necessary  administrative  and  nonad- 
mlnistrative  expenses  of  the  Department  of 
Housing  and  Urban  Development,  not  oth- 
erwise provided  for,  including  not  to  exceed 
$4,000  for  official  reception  and  representa- 
tion expenses,  [$719,371,000]  $709,763,000, 
of  which  [$381,528,000]  $371,920,000  shall 
be  provided  from  the  various  funds  of  the 
Federal  Housing  Administration  [:  Provided, 
That  during  fiscal  year  1989,  notwithstand- 
ing any  other  provision  of  law,  the  Depart- 
ment of  Housing  and  Urban  Development 
shall  maintain  an  average  employment  of  at 
least  1,365  for  Public  and  Indian  Housing 
Programs.] 

Administrattve  Provisions 

Section  119(d)(5)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(CI  Notwithstanding  any  other  provision 
of  this  section,  in  each  competition  for 
grants  under  this  section,  no  city  or  urban 
county  may  be  awarded  a  grant  or  grants  in 
an  amount  in  excess  of  $10,000,000  until  all 
cities  and  urban  counties  which  sulmtitted 
fundable  applications  have  been  azoarded  a 


grant  If  funds  are  available  for  additional 
grants  after  each  city  and  urban  county  sub- 
mitting a  fundable  application  is  awarded 
one  or  more  grants  under  the  preceding  sen- 
tence, then  additional  grants  shall  be  made 
so  that  each  city  or  urban  county  that  has 
subtMtted  multiple  applications  is  awarded 
one  additional  grant  in  order  of  ranking, 
uHth  no  single  city  or  urban  county  receiv- 
ing more  than  one  grant  approval  in  any 
subseguent  series  of  grant  determinations 
uHthin  the  same  competition. 

"(D)  All  granU  under  this  section,  includ- 
ing grants  to  cities  and  urban  counties  de- 
scribed in  subsection  (b)(2).  shall  be  award- 
ed in  accordance  with  subparagraph  (C)  so 
that  all  grants  under  this  section  are  made 
in  order  of  ranldng. ". 

None  of  the  funds  provided  in  this  Act  for 
the  Department  of  Housing  and  Url>an  De- 
velopment may  be  used  to  implement  or  en- 
force regulations  promulgated  by  the  De- 
partment on  June  6,  1988.  with  respect  to 
the  testing  and  abatement  of  lead-based 
paint  in  public  housing  until  the  Secretary 
certifies  to  the  Congress  that  such  regula- 
tions will  provide  for  the  reduction  in  expo- 
sure to  lead  in  public  housing  in  a  cost-effec- 
tive manner  and  that  this  program  unll  be 
conducted  with  adequate  staridards  and 
oversight  to  assure  that  aJbatement  efforts 
will  not  result  in  greater  exposure  to  lead  for 
public  housing  residents. 

TITLE  II 

INDEPENDENT  AGENCIES 

American  Battle  Monuvents  Cokhission 

salaries  and  expenses 
For    necessary    expenses,    not    otherwise 
provided  for,  of  the  American  Battle  Monu- 
ments Commission,  including  the  acquisi- 
tion of  land  or  interest  in  land  In  foreign 
countries:  purchases  and  repair  of  uniforms 
for  caretakers  of  national  cemeteries  and 
monuments   outside   of   the   United   States 
and  its  territories  and  possessions;  rent  of 
office  and  garage  space  in  foreign  countries; 
purchase  (one  for  replacement  only)  and 
hire  of  passenger  motor  vehicles;  and  insur- 
ance of  official  motor  vehicles  in  foreign 
countries,  when  required  by  law  of  such 
countries;    $15,085,000.    of    which    $829,000 
shall  [remain  available  until  expended  for 
the  sole  purpose  of  defraying  the  costs  of 
foreign  currency  fluctuations]  be  deposited 
in  the  account  knovm  as  the  "Foreign  Cur- 
rency Fluctuatio-ns.  American  Battle  Monu- 
ments Commission  Account",  authorized  by 
section  345.  Public  Law  100-322:  Provided, 
That  where  station  allowance  has  been  au- 
thorized by  the  Department  of  the  Army 
for  officers  of  the  Army  serving  the  Army  at 
certain  foreign  stations,  the  same  allowance 
shall    be    authorized    for    officers    of    the 
Armed  Forces  assigned  to  the  Commission 
whUe  serving  at  the  same  foreign  stations, 
and  this  appropriation  is  hereby  made  avail- 
able for  the  payment  of  such  allowance: 
Provided  further.  That  when  traveling  on 
business  of  the  Commission,  officers  of  the 
Armed  Forces  serving  as  members  or  as  Sec- 
retary  of   the  Commission   may   be   reim- 
bursed for  expenses  as  provided  for  civilian 
members  of  the  Commission:  Provided  fur- 
ther. That  the  Commission  shaU  reimburse 
other  Government  agencies,  including  the 
Armed  Forces,  for  salary,  pay.  and  allow- 
ances of  personnel  assigned  to  it:  Provided 
further.  That  section  409  of  the  general  pro- 
visions carried  in  title  IV  of  this  Act  shall 
not  apply  to  the  funds  provided  under  this 
heading:  Provided  further.  That  not  more 
than  $125,000  of  the  private  contributions 
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to  the  Korean  War  Memorial  Fund  may  be 
used  for  administrative  support  of  the 
Korean  War  Veterans  Memorial  Advisory 
Board  including  travel  by  members  of  the 
board  authorized  by  the  Commission,  travel 
allowances  to  conform  to  those  provided  by 
Federal  Travel  regulations. 

Consumer  Product  Sapety  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Consumer 
Product  Safety  Commission.  Including  hire 
of  passenger  motor  vehicles,  services  as  au- 
thorized by  5  UJS.C.  3109,  but  at  rates  for 
individuals  not  to  exceed  the  per  diem  rate 
equivalent  to  the  rate  for  GS-18,  and  not  to 
exceed  $500  for  official  reception  and  repre- 
sentation expenses,  [$34,500,000] 
$34,667,000:  Provided,  That  no  more  than 
$308,500  of  these  funds  shaU  be  available 
for  personnel  compensation  and  benefits  for 
the  Commissioners  of  the  Consumer  Prod- 
uct Safety  Commission  appointed  pursuant 
to  15  U.S.C.  2063. 

Department  op  Depense— Civil 

Cemeterial  Expenses.  Army 

salaries  and  expenses 

For  necessary  expenses,  as  authorized  by 
law.  for  maintenance,  operation,  and  im- 
provement of  Arlington  National  Cemetery 
and  Soldiers'  and  Airmen's  Home  National 
Cemetery,  including  the  purchase  of  three 
passenger  motor  vehicles  for  replacement 
only,  and  not  to  exceed  $1,000  for  official  re- 
ception and  representation  expenses; 
$13,195,000,  to  remain  available  until  ex- 
pended. 

Environmental  Protection  Agency 
salaries  and  expenses 

Tot  necessary  expenses,  not  otherwise 
provided  for,  inclucUng  hire  of  passenger 
motor  vehicles:  hire,  maintenance,  and  oper- 
ation of  aircraft;  uniforms,  or  allowances 
therefor,  as  authorized  by  5  U.S.C.  5901- 
5902;  services  as  authorized  by  5  U.S.C. 
3109,  but  at  rates  for  individuals  not  to 
exceed  the  per  diem  rate  equivalent  to  the 
rate  for  GS-18;  purchase  of  reprints;  library 
memberships  in  societies  or  associations 
which  issue  publications  to  members  only  or 
at  a  price  to  members  lower  than  to  sub- 
scribers who  are  not  members;  construction, 
alteration,  repair,  rehabilitation,  and  ren- 
ovation of  facilities,  not  to  exceed  $25,000 
per  project;  and  not  to  exceed  $3,000  for  of- 
ficial reception  and  representation  ex- 
penses: C$804,000,000]  $802,000,000:  Provid- 
ed, That  of  the  total  sums  appropriated,  the 
amount  of  program  activities  which  can  be 
financed  by  the  licensing  and  other  services 
special  fund  shall  be  derived  from  that 
fund:  Provided  further.  That  none  of  these 
funds  may  be  expended  for  purposes  of  Re- 
source Conservation  and  Recovery  Panels 
established  under  section  2003  of  the  Re- 
source Conservation  and  Recovery  Act,  as 
amended  (42  U.S.C.  6913). 

RESEARCH  AND  DEVELOPBfENT 

For  research  and  development  activities, 
[$199,382,000]  $197,000,000.  to  remain 
available  until  September  30,  1990:  Provid- 
ed, That  not  more  than  $2,000,000  of  these 
funds  shall  be  available  for  replacement  of 
laboratory  equipment;  Provided  further. 
That  of  the  funds  appropriated  under  this 
head  in  the  Department  of  Housing  and 
Urlmn  Development— Independent  Agencies 
Appropriations  Act,  1988  (section  101(f), 
Public  Law  100-202)  not  less  than  $2,800,000 
shall  be  available  for  the  Center  for  Envi- 
ronmental Management  to  carry  out  the  ac- 
tivities identified  in  the  House  and  Senate 
reports  accompanjring  said  Act 


ABATEMENT,  CONTROL,  AND  COMPLIANCE 

For  abatement,  control,  and  compliance 
activities,  [$727,500,000]  $708,750,000,  to 
remain  available  until  September  30.  1990: 
Provided,  That  not  more  than  [$1,500,000] 
$2,500,000  shall  be  available  for  administra- 
tive expenses  to  carry  out  the  Asbestos 
School  Hazards  Abatement  Act  of  1984,  as 
amended:  Provided  further.  That  none  of 
the  funds  appropriated  under  this  head 
shall  be  available  to  the  National  Oceanic 
and  Atmospheric  Administration  pursuant 
to  section  118(h)(3)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended:  Provid- 
ed further.  That  none  of  these  funds  may  be 
expended  for  purposes  of  Resource  Conser- 
vation and  Recovery  Panels  established 
under  section  2003  of  the  Resource  Conser- 
vation and  Recovery  Act,  as  amended  (42 
U.S.C.  6913).  or  for  support  to  State,  region- 
al, local  and  interstate  agencies  in  accord- 
ance with  subtitle  D  of  the  Solid  Waste  Dis- 
posal Act.  as  amended,  other  than  section 
4008(aX2)  or  4009  (42  U.S.C.  6948.  6949).' 
Provided  further.  That  of  the  funds  appro- 
priated under  this  head  in  the  Department 
of  Housing  and  Urban  Development— Inde- 
pendent Agencies  Appropriations  Act,  1988 
(section  101(f),  Public  Law  100-202)  not  less 
than  $16,000,000  shall  be  available  for 
Boston  Harlmr  cleanup  activities  and  not 
less  than  $700,000  shall  be  available  to  iden- 
tify and  control  sources  of  contamination  of 
the  Spokane  aquifer. 

BUILDINGS  AND  PACILITIES 

For  construction,  repair,  improvement,  ex- 
tension, alteration,  and  purchase  of  fixed 
equipment  for  facilities  of,  or  use  by,  the 
Enviironmental  Protection  Agency, 

$8,000,000.  to  remain  available  until  expend- 
ed. 

HAZARDOUS  SUBSTANCE  SUPERPUND 

For  necessary  expenses  to  carry  out  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980 
(CERCLA),  as  amended,  including  sections 
111  (c)(3),  (c)(5),  (c)(6),  and  (eK4)  (42  U.S.C. 
9611),  [$1,425,000,000]  $1,525,000,000,  to  be 
derived  from  the  Hazardous  Substance  Su- 
perfund,  consisting  of  $1,286,000,000  as  au- 
thorized by  section  517(a)  of  the  Superfund 
Amendments  and  Reauthorization  Act  of 
1986  (SARA)  and  $239,000,000  as  a  payment 
from  general  revenues  to  the  Hazardous  Sub- 
stance Superfund  as  authorized  by  section 
51 7(b)  of  SARA,  with  all  of  such  funds  to 
remain  available  until  expended:  Provided, 
That  funds  appropriated  under  this  heading 
may  be  allocated  to  other  Federal  agencies 
in  accordance  with  section  111(a)  of 
CERCLA,  as  amended:  IProvided  further. 
That  none  of  the  funds  appropriated  under 
this  heading  shall  be  available  for  any  Su- 
perfund site  remedial  investigation  feasibili- 
ty study  (RI/FS)  until  the  Regional  Admin- 
istrator certifies  that  (1)  all  appropriate  in- 
terim measures  are  being  taken  to  reduce 
risks  to  human  health  and  the  environment 
at  such  site,  and  (2)  all  RI/FS  study  ele- 
ments are  essential  to  making  an  informed 
decision  on  the  remedial  action:  Provided 
further.  That  none  of  the  funds  appropri- 
ated under  this  heading  shall  be  available 
for  sections  111  (b),  (c)(1),  or  (c)(2)  of 
CERCLA,  as  amended:]  Provided  further. 
That,  notwithstanding  section  11  Km)  of 
CERCLA.  as  amended,  or  any  other  provi- 
sion of  law.  not  to  exceed  $44,500,000  of  the 
funds  appropriated  under  this  heading  shall 
be  available  to  the  Agency  for  Toxic  Sub- 
stances and  Disease  Registry  to  carry  out 
activities  described  In  sections  104(i), 
111(c)(4),  and   1U(C)(14)  of   CERCLA  and 


section  118(f)  of  the  Superfund  Amend- 
ments and  Reauthorization  Act  of  1986:  Pro- 
vided further.  That  none  of  the  funds  ap- 
propriated under  this  heading  shall  be  avail- 
able for  the  Agency  for  Toxic  Substances 
and  Disease  Registry  to  Issue  in  excess  of  40 
toxicologlcal  profiles  pursuant  to  section 
104(1)  of  CERCLA.  as  amended,  during 
fiscal  year  1989:  Provided  further.  That  no 
more  than  $190,000,000  of  these  funds  shall 
be  available  for  administrative  expenses. 

LEAKING  UNDERGROUND  STORAGE  TANK  TRUST 
PUND 

For  necessary  expenses  to  carry  out  leak- 
ing underground  storage  tank  cleanup  ac- 
tivities authorized  by  section  205  of  the  Su- 
perfund Amendments  and  Reauthorization 
Act  of  1986,  $50,000,000,  to  remain  available 
until  expended:  Prornded,  That  no  more 
tnan  $5,000,000  shall  be  available  for  admin- 
istrative expenses. 

CONSTRUCTION  GRANTS 

For  necessary  expenses  to  carry  out  the 
purposes  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  and  the  Water 
Quality  Act  of  1987,  [$1,950,000,000] 
$2,100,000,000,  to  remain  available  until  ex- 
pended, of  which  [$934,000,000] 
$1,050,000,000  shall  be  for  title  II  (other 
than  sections  201(m)(l-3),  201(nK2),  206, 
208,  and  209)  of  the  Federal  Water  Pollu- 
tion Control  Act,  as  amended; 
[$934,000,000]  $1,050,000,000  shaU  be  for 
title  VI  of  the  Federal  Water  PoUutlon  Con- 
trol Act,  as  amended  [;  and  $82,000,000  shall 
be  for  title  V  of  the  Water  QuaUty  Act  of 
1987,  consisting  of  $27,000,000  for  section 
510,  $3,000,000  for  section  512.  $30,000,000 
for  section  513,  and  $22,000,000  for  section 
515.] 

ADMINISTRATIVE  [PROVISION]  PROVISIONS 

None  of  the  funds  in  this  Act  shall  be 
available  for  any  indemnity  payment  under 
section  15  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act. 

Not  to  exceed  $30,000,000  in  fees  and 
charges  is  authorized  to  be  assessed  and  col- 
lected by  the  Administrator  in  fiscal  year 
1989  for  services  and  activities  carried  out 
pursuant  to  the  statutes  which  are  adminis- 
tered by  the  Environmental  Protection 
Agency  for  deposit  in  a  specicU  in  a  special 
fund  in  the  United  States  TYeotury  which 
shall  be  available  until  expended,  to  carry 
out  the  Agency's  activities  in  the  programs 
for  which  the  fees  or  charges  are  made. 
Executive  Oppice  op  the  President 

council  on  environmental  qualitt  and 
oppice  op  environmental  quality 

For  necessary  expenses  of  the  Council  on 
Environmental  Quality  and  the  Office  of 
Environmental  Quality,  In  carrying  out 
their  functions  under  the  National  Environ- 
mental Policy  Act  of  1969  (Public  Law  91- 
190),  the  Environmental  Quality  Improve- 
ment Act  of  1970  (PubUc  Law  91-224).  and 
Reorganization  Plan  No.  1  of  1977,  including 
not  to  exceed  $500  for  official  reception  and 
representation  expenses,  and  hire  of  passen- 
ger motor  vehicles,  C$870,000]  $850,000: 
Provided,  That  not  to  exceed  $290,000  of 
these  funds  shall  be  available  for  obligation 
in  the  first  four  months  of  fiscal  year  1989. 

OPPICE  OP  SCIENCE  AND  TECHNOLOGY  POUCY 

For  necessary  expenses  of  the  Office  of 
Science  and  Technology  Policy,  in  carrying 
out  the  purposes  of  the  National  Science 
and  Technology  Policy.  Organization,  and 
Priorities  Act  of  1976  (42  U.S.C.  6601  and 
6671).  hire  of  passenger  motor  vehicles, 
services  as  authorized  by  5  U.S.C.  3109.  not 
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to  exceed  $1,500  for  official  reception  and 
repreaentAtlon  expenses,  and  rental  of  con- 
ference rooms  in  the  Diatrlct  of  Columbia, 
$1,587,000:  Provided.  CThat  the  Office  of 
Science  and  Technology  Policy  shall  reim- 
burse other  agencies  for  all  of  the  personnel 
compensation  costs  of  Individuals  detailed 
to  it:  Provided  furOierJ  That  not  to  exceed 
$400,000  of  these  funds  shall  be  available 
for  obligation  in  the  first  four  months  of 
fiscaa  year  1989. 
Fedkbal  Emxrgemcy  MAHAGEitiin  Agency 

DISASTER  REUET 

For  necessary  expenses  In  carrying  out 
the  functions  of  the  Disaster  Relief  Act  of 
1974.  as  amended  (42  U.S.C.  5121  et  seq.). 
[$300,000,0001  $125,000,000.  to  remain 
available  until  expended. 

SALARIIS  Ain>  EXPENSES 

For  necessary  expenses,  not  otherwise 
provided  for,  including  hire  and  purchase  of 
motor  vehicles  (31  U.S.C.  1343);  uniforms,  or 
allowances  therefor,  as  authorized  by  5 
U.S.C.  5901-5902;  services  as  authorized  by  5 
VJS.C.  3109,  but  at  rates  for  individuals  not 
to  exceed  the  per  diem  rate  equivalent  to 
the  rate  for  OS-18;  expenses  of  attendance 
of  cooperating  officials  and  Individuals  at 
meetings  concerned  with  the  work  of  emer- 
gency preparedness;  transportation  in  con- 
nection with  the  continuity  of  government 
program  to  the  same  extent  and  in  the  same 
manner  as  permitted  the  Secretary  of  a 
Military  Department  under  10  U.S.C.  2632; 
and  not  to  exceed  $1,500  for  official  recep- 
tion and  representation  expenses, 
C$137,494,0O0J  $137,274,000:  Provided,  That 
during  fiscal  year  1989,  notwithstanding 
any  other  provision  of  law,  the  Federal 
Emergency  Management  Agency  shall  main- 
tain 140  full-time  permanent  duty-stationed 
employees  at  the  National  Emergency  Train- 
ing Center  in  Emmitsburg,  Maryland,  exclu- 
sive of  employees  funded  under  the  Compre- 
hensive Environmental  Response,  Compen- 
sation, and  LiabUity  Act  of  1980.  or  with 
any  Federal  appropriation  not  provided  for 
fire  programs  or  the  Emergency  Manage- 
ment Institute  under  this  Act 

EMERGENCY  MANAGEKENT  PLANNING  AND 
ASSISTANCE 

For  necessary  expenses,  not  otherwise 
provided  for,  to  carry  out  activities  under 
the  National  Flood  Insurance  Act  of  1968,  as 
amended,  and  the  Flood  Disaster  Protection 
Act  of  1973,  as  amended  (42  U.S.C.  4001  et 
seq.),  the  Disaster  Relief  Act  of  1974.  as 
amended  (42  U.S.C.  5121  et  seq.),  the  Earth- 
quake Hazards  Reduction  Act  of  1977,  as 
amended  (42  U.S.C.  7701  et  seq.),  the  Feder- 
al Fire  Prevention  and  Control  Act  of  1974. 
as  amended  (15  U.S.C.  2201  et  seq.),  the  Fed- 
eral Civil  Defense  Act  of  1950,  as  amended 
(50  U.S.C.  App.  2251  et  seq.).  the  Defense 
Production  Act  of  1950,  as  amended  (50 
U.S.C.  App.  2061  et  seq.),  section  103  of  the 
National  Security  Act  (50  U.S.C.  404),  and 
Reorganization  Plan  No.  3  of  1978, 
$282,438,000. 

NATIONAL  rtOOD  INSURANCE  FUND 
(TRANSFERS  OP  PXJNDSI 

Of  the  funds  available  from  the  National 
Flood  Insurance  Fund  for  activities  under 
the  National  Flood  Insurance  Act  of  1968. 
and  the  Flood  Disaster  Protection  Act  of 
1973.  $10,178,000  shall,  upon  enactment  of 
this  Act,  be  transferred  to  the  "Salaries  and 
expenses"  appropriation  for  administrative 
costs  of  the  Insurance  and  flood  plain  man- 
agement programs  and  $43,200,000  shall, 
upon  enactment  of  this  Act,  be  transferred 
to  the  "Emergency  management  planning 


CONGRESSIONAL  RECORD— SENATE 


July  12,  1988 


and  assistance"  appropriation  for  flood 
plain  management  activities.  Including 
$2,720,000  for  expenses  under  section  1362 
of  the  National  Flood  Insurance  Act  of  1968, 
as  amended  (42  U.S.C.  4103,  4127),  which 
amount  shall  t>e  available  until  September 
30,  1990.  In  fiscal  year  1989,  no  funds  in 
excess  of  (1)  $36,000,000  for  operating  ex- 
penses, (2)  $169,003,000  for  agents'  commis- 
sions and  taxes,  and  (3)  $3,500,000  for  Inter- 
est on  Treasury  lx)rrowing8  shall  be  avail- 
able from  the  National  Flood  Insurance 
Fund  without  prior  notice  to  the  Commit- 
tees on  Appropriations. 

ElfERGENCY  POOD  AND  SHELTER  PROGRAM 

There  is  hereby  appropriated  $114,000,000 
to  the  Federal  Emergency  Management 
Agency  to  carry  out  an  emergency  food  and 
shelter  program  pursuant  to  title  III  of 
Public  Law  100-77:  Provided.  That  total  ad- 
ministrative costs  shall  not  exceed  three 
and  one-half  per  centum  of  the  total  appro- 
priation. 

General  Services  Administration 
consumer  information  center 
For  necessary  expenses  of  the  Consumer 
Information  Center,  including  services  au- 
thorized by  5  U.S.C.  3109,  $1,354,000,  to  be 
deposited  into  the  Consumer  Information 
Center  Fund:  Provided,  That  the  appropria- 
tions,   revenues   and   collections   deposited 
Into  the  fund  shall  be  available  for  neces- 
sary   expenses    of    Consimier    Information 
Center  activities  in  the  aggregate  amount  of 
$5,200,000.  Administrative  expenses  of  the 
Consumer  Information  Center  in  fiscal  year 
1989  shall  not  exceed  $1,736,000.  Appropria- 
tions, revenues  and  collections  accruing  to 
this  fund  during  fiscal  year  1989  in  excess  of 
$5,200,000  shall   remain   in  the   fund   and 
shall    not    be    available    for    expenditure 
except  as  authorized  in  appropriations  Acts. 
Department  op  Health  and  Human  Services 
oppicE  OP  consumer  affairs 
For  necessary  expenses  of  the  Office  of 
Consumer    Affairs,    including   services    au- 
thorized by  5  U.S.C.  3109,  $1,708,000. 
National  Aeronautics  and  Space 
Administration 
research  and  development 
[  (  including  transfer  of  funds  and 
rescissions) 

I  including  rescission  of  FUNDS! 

For  necessary  expenses,  not  otherwise 
provided  for,  including  research,  develop- 
ment, operations,  services,  minor  construc- 
tion, maintenance,  repair,  rehabilitation  and 
modification  of  real  and  personal  property; 
purchase,  hire,  maintenance,  and  operation 
of  other  than  administrative  aircraft,  neces- 
sary for  the  conduct  and  support  of  aero- 
nautical and  space  research  and  develop- 
ment activities  of  the  National  Aeronautics 
and  Space  Administration;  [$4,191,700,0003 
$3,552,800,000.  to  remain  available  until 
September  30,  1990[,  of  which  $902,400,000 
is  for  the  space  station  program  only:  Pro- 
vided. That  $450,000,000  of  the  $902,400,000 
for  the  space  station  program  shall  not 
become  available  for  obligation  until  April 
15,  1989,  and  pursuant  to  section  202(b)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987,  this 
action  is  a  necessary  (but  secondary)  result 
of  a  significant  policy  change:  Provided  fur- 
ther. That  $450,000,000  of  the  $902,400,000 
for  the  space  station  program  shall  not 
become  available  for  obligation  until  April 
15.  1989,  and  pursuant  to  section  202(b)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control   Reaffirmation   Act   of    1987,   this 


action  is  a  necessary  (but  secondary)  result 
of  a  significant  policy  change:  Provided  fur- 
ther. That  the  aforementioned  $450,000,000 
shall  become  available  unless  the  President 
submits  a  special  message  after  February  1, 
1989,  notifying  the  Congress  that  such 
funds  will  not  be  made  available  for  the 
space  station  program:  Provided  further. 
That  obligations  from  funds  provided  in 
this  Act  for  the  space  station  program  from 
October  1. 1988  through  April  15.  1989,  shall 
not  exceed  $387,000,000:  Provided  further. 
That  if  the  special  message  described  in  the 
second  proviso  is  not  submitted  by  April  15, 
1989,  $300,000,000  is  rescinded,  $150,000,000 
is  transferred  to  "Space  flight,  control  and 
data  communications",  and  the  remaining 
$65,400,000  shall  be  available  only  for  termi- 
nation costs  of  the  space  station  program.! 

Of  the  funds  appropriated  under  this 
head  in  the  Department  of  HoiKlng  and 
Urban  Development— Independent  Agencies 
Appropriations  Act,  1988  (H.R.  2783),  as  en- 
acted under  the  provision  of  section  101(f) 
of  Public  Law  100-202,  an  Act  Making  Fur- 
ther Continuing  Appropriations  for  the 
fiscal  year  ending  September  30,  1988. 
$25,000,000  are  rescinded. 

space  flight,  control  and  data 
communications 

For  necessary  expenses,  not  otherwise 
provided  for;  in  support  of  space  flight, 
spacecraft  control  and  communications  ac- 
tivities of  the  National  Aeronautics  and 
Space  Administration,  including  operations, 
production,  services,  minor  construction, 
maintenance,  repair,  rehabilitation,  and 
modification  of  real  and  personal  property; 
tracking  and  data  relay  satellite  services  as 
authorized  by  law;  purchase,  hire,  mainte- 
nance and  operation  of  other  than  adminis- 
trative aircraft;  [$4,414,200,000] 
$4,452,200,000,  to  remain  available  until 
September  30,  1990. 

CONSTRUCTION  OF  FACILITIES 

For    construction,    repair,    rehabilitation 
and  modification  of  facilities,  minor  con- 
struction of  new  facilities  and  additions  to 
existing  facilities,  and  for  faculty  planning 
and  design  not  otherwise  provided,  for  the 
National  Aeronautics  and  Space  Administra- 
tion, and  for  the  acquisition  or  condemna- 
tion of  real  property,  as  authorized  by  law, 
$270,100,000,  to  remain  available  until  Sep- 
tember 30,  1991:  Provided,  That,  notwith- 
standing the  limitation  on  the  availability 
of  funds  appropriated  under  this  heading  by 
this  appropriations  Act,  when  any  activity 
has  been  initiated  by  the  Incurrence  of  obli- 
gations therefor,  the  amount  available  for 
such  activity  shall  remain  available  untU  ex- 
pended, except  that  this  provision  shall  not 
apply  to  the  amounts  appropriated  pursu- 
ant to  the  authorization  for  repair,  rehabili- 
tation and  modification  of  facilities,  minor 
construction  of  new  facilities  and  additions 
to  existing  faculties,  and  facility  planning 
and    design:    Provided    further.    That    no 
amount  appropriated  pursuant  to  this  or 
any  other  Act  may  be  used  for  the  lease  or 
construction  of  a  new  contractor-funded  fa- 
culty for  exclusive  use  in  support  of  a  con- 
tract or  contracts  with  the  National  Aero- 
nautics  and   Space    Administration    under 
which  the  Administration  would  be  required 
to  suljstantially  amortize  through  payment 
or  reimbursement  such  contractor  invest- 
ment, unless  an  appropriations  Act  specifies 
the  lease  or  contract  pursuant  to  which 
such    faculties   are    to   be   constructed    or 
leased  or  such  faculty  is  otherwise  Identified 
In  such  Act:  Provided  further.  That  the  Ad- 
ministrator   may    authorize    such    facUlty 
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lease  or  construction.  If  he  determines.  In 
consultation  with  the  Committees  on  Ap- 
propriations, that  deferral  of  such  action 
until  the  enactment  of  the  next  appropria- 
tions Act  would  be  Inconsistent  with  the  In- 
terest of  the  Nation  in  aeronautical  and 
space  activities. 

RESEARCH  AMD  PROGRAM  MANAGEMENT 

For  necessary  expenses  of  research  in 
Government  laboratories,  management  of 
programs  and  other  activities  of  the  Nation- 
al Aeronautics  and  Space  Administration, 
not  otherwise  provided  for.  Including  uni- 
forms or  allowances  therefor,  as  authorized 
by  law  (5  U.S.C.  5901-5902);  awards;  lease, 
hire,  purchase  of  one  aircraft  for  replace- 
ment only  (for  which  partial  payment  may 
be  made  by  exchange  of  at  least  one  exist- 
ing administrative  aircraft  and  such  other 
existing  aircraft  as  may  be  considered  ap- 
propriate), maintenance  and  o[)eratlon  of 
administrative  aircraft;  purchase  (not  to 
exceed  thirty-three  for  replacement  only) 
and  hire  of  passenger  motor  vehicles;  and 
maintenance  and  repair  of  real  and  personal 
property,  and  not  in  excess  of  $100,000  per 
project  for  construction  of  new  faculties  and 
additions  to  existing  facilities,  repairs,  and 
rehablUtation  and  modification  of  facilities; 
[$1,855,000,0003  $1,870,000,000:  Provided, 
That  contracts  may  be  entered  into  under 
this  appropriation  for  maintenance  and  op- 
eration of  faculties,  and  for  other  services, 
to  be  provided  during  the  next  fiscal  year: 
Provided  further.  That  not  to  exceed  $35,000 
of  the  foregoing  amount  shaU  be  available 
for  scientific  consultations  or  extraordinary 
expense,  to  be  expended  upon  the  approval 
or  authority  of  the  Administrator  and  his 
determination  shaU  be  final  and  conclusive. 

National  (Credit  Union  Administration 

CENTRAL  liquidity  FACILITY 

During  fiscal  year  1989,  gross  obligations 
of  the  Central  Liquidity  FacUity  for  the 
principal  amoimt  of  new  direct  loans  to 
member  credit  unions  as  authorized  by  the 
National  Credit  Union  Central  Liquidity  Fa- 
cUity Act  (12  U.S.C.  1795)  shaU  not  exceed 
$600,000,000:  Provided,  That  administrative 
expenses  of  the  Central  Liquidity  PacUity  in 
fiscal  year  1989  shaU  not  exceed  $880,000. 
National  Science  Foundation 
research  and  related  activities 

For  necessary  expenses  in  carrying  out 
the  purposes  of  the  National  Science  Foun- 
dation Act  of  1950,  as  amended  (42  U.S.C. 
1861-1875),  and  the  Act  to  establish  a  Na- 
tional Medal  of  Science  (42  U.S.C.  1880- 
1881);  services  as  authorized  by  5  U.S.C. 
3109;  maintenance  and  operation  of  aircraft 
and  purchase  of  flight  services  for  research 
support;  acquisition  of  one  aircraft;  hire  of 
passenger  motor  vehicles;  not  to  exceed 
$2,500  for  official  reception  and  representa- 
tion expenses;  uniforms  or  aUowances  there- 
for, as  authorized  by  law  (5  U.S.C.  5901- 
5902);  rental  of  conference  rooms  in  the  Dis- 
trict of  Columbia;  and  reimbursement  of  the 
General  Services  Administration  for  securi- 
ty guard  services;  [$1,578,000,0003 
$1,593,000,000,  to  remain  available  untU 
September  30,  1990:  Provided,  [That  of  the 
funds  appropriated  in  tills  Act,  $900,000 
shaU  be  available  only  for  the  International 
Institute  for  Applied  Systems  Analysis,  and 
that,  notwithstanding  any  other  provision 
of  law,  the  Director  may  choose  not  to  obU- 
gate  these  funds  for  that  purpose:  Provided 
further, 1  That  of  the  funds  appropriated  in 
this  Act,  or  from  funds  appropriated  previ- 
ously to  the  Foimdation,  not  more  than 
$90,550,000  shall  be  available  for  program 


development  and  management  in  fiscal  year 
1989:  Provided  further.  That  none  of  the 
f  imds  appropriated  In  this  Act  may  be  used, 
directly  or  through  grants,  contracts,  or 
other  awards  mechanisms,  for  agreements 
executed  after  enactment  of  this  Act,  to  pay 
or  to  provide  reimbursement  for  the  F*ederal 
portion  of  the  salary  of  any  individual  func- 
tioning as  a  Federal  employee  at  more  than 
the  daily  equivalent  of  the  maximum  rate 
paid  for  ES-6  for  assignments  to  Senior  Ex- 
ecutive Service  positions,  unless  specifically 
authorized  by  law:  Provided  further.  That 
none  of  the  funds  appropriated  in  this  Act 
may  be  used  to  pay  any  individual  through 
a  grant  or  grants  at  a  rate  in  excess  of 
$100,000  a  year.  Provided  further.  That  con- 
tracts may  be  entered  into  under  the  pro- 
gram development  and  management  limita- 
tion in  fiscal  year  1989  for  maintenance  and 
operation  of  faciUtles,  and  for  other  serv- 
ices, to  be  provided  during  the  next  fiscal 
year:  Provided  further.  That  receipts  for  sci- 
entific support  services  and  materials  fur- 
nished by  the  National  Research  Centers 
and  other  National  Science  Foundation  sup- 
ported research  facilities  may  ije  credited  to 
this  appropriation:  Provided  further.  That 
of  the  funds  appropriated  In  this  Act,  not 
more  than  $73,480,000  shaU  be  avaUable  for 
advanced  scientific  computing,  networking 
and  communications  research  and  infra- 
structure: Provided  further.  That  none  of 
the  funds  appropriated  in  this  Act  may  be 
made  available  for  a  new  academic  reseitrch 
faculties  program:  Provided  further.  That  to 
the  extent  that  the  amount  appropriated  Is 
less  than  the  total  amount  authored  to  be 
appropriated  for  included  program  activi- 
ties, all  amounts,  including  floors  and  ceU- 
Ings,  specified  in  the  authorizing  Act  for 
those  program  activities  or  their  subactlvi- 
ties  shall  be  reduced  proportionally. 

UNITED  STATES  ANTARCTIC  PROGRAM  ACTIVITIES 

For  necessary  expenses  In  carrying  out 
the  research  and  operational  support  for 
the  United  States  Antarctic  Program  pursu- 
ant to  the  National  Science  Foundation  Act 
of  1950,  as  amended  (42  U.S.C.  1861-1875); 
maintenance  and  operation  of  aircraft  and 
purchase  of  flight  services  for  research  and 
operations  support;  maintenance  and  oper- 
ation of  research  ships  and  charter  or  lease 
of  ships  for  research  and  operations  sup- 
port; hire  of  passenger  motor  vehicles;  not 
to  exceed  $1,000  for  official  reception  and 
representation  expenses;  [$136,000,0003 
$131,000,000,  to  remain  available  until  ex- 
p>ended:  Provided,  That  receipts  for  support 
services  and  materials  provided  for  non-Fed- 
eral activities  may  l)e  credited  to  this  appro- 
priation: Provided  further.  That  no  funds  in 
this  account  shall  be  used  for  the  purchase 
of  aircraft  other  than  ones  transferred  from 
other  Federal  agencies  [:  Provided  further. 
That  none  of  the  funds  appropriated  to  the 
National  Science  Foundation  by  this  Act 
shaU  be  used  for  research  or  service  contrac- 
tor leases,  purchases,  or  leases  with  the 
option  to  purchase  any  research  vessel  with 
icebreaking  capabUity  built  by  a  shipyard 
not  located  in  the  United  States:  Provided 
further.  That  the  preceding  proviso  shall 
not  apply  to  appropriated  funds  used  for 
the  lease  of  the  vessel  POLAR  DUKE.  3 

SCIENCE  EDUCATION  ACTIVITIES 

For  necessary  expenses  In  carrying  out  sci- 
ence and  engineering  education  programs 
and  activities  pursuant  to  the  purposes  of 
the  National  Science  Foundation  Act  of 
1950,  as  amended  (42  U.S.C.  1861-1875),  In- 
cluding services  as  authorized  by  5  U.S.C. 
3109  and  rental  of  conference  rooms  in  the 


District  of  Columbia,  [$171,000,000] 
$156,000,000.  to  remain  available  untU  Sep- 
tember 30,  1990:  Provided.  That  to  the 
extent  that  the  amount  of  this  appropria- 
tion is  less  than  the  total  amount  author- 
ized to  be  appropriated  for  Included  pro- 
gram activities.  aU  amounts.  Including  floors 
and  ceilings,  specified  in  the  authorizing  Act 
for  those  program  activities  or  their  subacti- 
vlties  shall  be  reduced  proportionally. 

Neighborhood  Reinvestment  Corporation 

payment  to  the  neighborhood 
reinvestment  corporation 

For  payment  to  the  Neighborhood  Rein- 
vestment Corporation  for  use  in  neighbor- 
hood reinvestment  activities,  as  authorized 
by  the  Neighborhood  Reinvestment  Corpo- 
ration Act  (42  U.S.C.  8101-8107), 
[$19,094.0003  $19,494,000. 

Selective  Service  System 
salaries  and  expenses 

For  necessary  expenses  of  the  Selective 
Service  System,  Including  expenses  of  at- 
tendance at  meetings  and  of  training  for 
uniformed  personnel  assigned  to  the  Selec- 
tive Service  System,  as  authorized  by  law  (5 
U.S.C.  4101-4118)  for  civUlan  employees; 
and  not  to  exceed  $1,000  for  official  recep- 
tion and  representation  expenses; 
[$26,313.0003  $26,113,000-.  Provided.  That 
during  the  current  fiscal  year,  the  President 
may  exempt  this  appropriation  from  the 
provisions  of  31  U.S.C.  1341,  whenever  he 
deems  such  action  to  be  necessary  in  the  in- 
terest of  national  defense:  Provided  further, 
That  none  of  the  funds  appropriated  by  this 
Act  may  be  expended  for  or  in  connection 
with  the  induction  of  any  person  into  the 
Armed  Forces  of  the  United  States. 

Veterans  Administration 

COMPENSATION  and  PENSIONS 

For  the  payment  of  compensation  benefits 
to  or  on  behalf  of  veterans  as  authorized  by 
law  (38  U.S.C.  107,  chapters  11,  13.  51,  53, 
55,  and  61);  pension  benefits  to  or  on  behalf 
of  veterans  as  authorized  by  law  (38  U.S.C. 
chapters  15.  51,  53,  55.  and  61;  92  Stat. 
2508);  and  burial  benefits,  emergency  and 
other  officers'  retirement  pay,  adjusted- 
service  credits  and  certificates,  payment  of 
premiums  due  on  commercial  Ufe  insurance 
policies  guaranteed  under  the  provisions  of 
Article  rv  of  the  Soldiers'  and  SaUors'  Civil 
Relief  Act  of  1940.  as  amended,  and  for 
other  benefits  as  authorized  by  law  (38 
U.S.C.  107,  412,  777,  and  806,  chapters  23. 
51,  53,  55.  and  61;  50  VJS.C.  App.  540-548:  43 
Stat.  122,  123;  45  Stat.  735;  76  Stat.  1198), 
$14,759,100,000,  to  remain  avaUable  untU  ex- 
pended. 

READJUSTMENT  BENEFITS 

For  the  payment  of  readjustment  and  re- 
habUitation  benefits  to  or  on  behalf  of  vet- 
erans as  authorized  by  law  (38  U.S.C.  chap- 
ters 21,  30,  31,  34-36,  39,  51,  53.  55.  and  61), 
$597,600,000,  to  remain  available  untU  ex- 
pended. 

VETERANS  INSURANCE  AND  INDEMNITIES 

For  mUItary  and  naval  insurance,  national 
service  life  Insurance,  servicemen's  Indemni- 
ties, and  service-disabled  veterans  Insurance, 
as  authorized  by  law  (38  U.S.C.  chapter  19; 
70  Stat.  887;  72  Stat.  487),  $9,220,000,  to 
remain  available  untU  expended. 

MEDICAL  CARE 

For  necessary  expenses  for  the  mainte- 
nance and  oi>eration  of  hospitals,  nursing 
homes,  and  domicUiary  faculties;  for  fur- 
nishing, as  authorized  by  law,  inpatient  and 
outpatient  care  and  treatment  to  beneflci- 


July  12,  1988  CONGRESSIONAL  RECORD— SENATE  17641 

1989,  for  transfer  to  the  loan  guaranty  re-  Federal  Home  Loan  Bank  Board  Provided,  That  this  section  shall  not  aoolv 


17640 


CONGRESSIONAL  RECORD— SENATE 


July  12,  1988 


July  12, 1988 


CONGRESSIONAL  RECORD— SENATE 


17641 


uiea  of  the  VeteraiM  Administration,  in- 
cluding care  and  treatment  In  facilities  not 
under  the  Jurladlctlon  of  the  Veterans  Ad- 
ministration, and  fumlshlrvg  recreational  fa- 
cllltlea,  supplies  and  equipment;  funeral, 
burial  and  other  expenses  incidental  thereto 
for  beneficiaries  receiving  care  in  Veterans 
Administration  facilities;  repairing,  altering, 
improving  or  providing  facilities  in  the  sev- 
eral hospitals  and  homes  under  the  Jurisdic- 
tion of  the  Veterans  Administration,  not 
otherwise  provided  for.  either  by  contract  or 
by  the  hire  of  temporary  employees  and 
purehase  of  materials;  uniforms  or  allow- 
ances therefor,  as  authorized  by  law  (5 
VS.C.  5901-6902);  aid  to  State  homes  as  au- 
thorized by  law  (38  U.S.C.  «41);  and  not 
exceed  $2,000,000  to  fund  cost  comparison 
studies  as  referred  to  in  38  U.S.C.  5010(a)(5); 
r$10  567,546,000]  tlO.445.171,000.  plus  re- 
ImbursemenU:  Provided,  That  [$5,000,000] 
tl3,2S2,000  of  the  foregoing  amount  shall 
be  available  for  a  pilot  program  of  commu- 
nity-based residential  care  for  homeless 
chronically  mentally  ill  and  other  veter- 
ans [:  Provided  further.  That,  during  fiscal 
year  1989.  Jurisdictional  average  employ- 
ment shall  not  exceed  37.900  for  administra- 
tive support.] 

MKDICAL  AHD  PROSTHTTIC  RESEARCH 

For  necessary  expenses  in  carrying  out 
programs  of  medical  and  prosthetic  re- 
search and  development  as  authorized  by 
law,  to  remain  avaOable  until  September  30. 
1990.  $210,241,000,  plus  reimbursements. 

MEDICAL  ADimnSTKATIOK  AWD  MISCELLANEOUS 
OPKRATniG  EXPENSES 

For  necessary  expenses  in  the  administra- 
tion of  the  medical,  hospital,  nursing  home, 
domiciliary,  construction,  supply,  and  re- 
search activities,  as  authorized  by  law. 
[$48,909,000]  $47,909,000,  plus  reimburse- 
ments. 

GENERAL  OPERATING  EXPENSES 

For  necessary  operating  expenses  of  the 
Veterans  Administration,  not  otherwise  pro- 
vided for.  including  uniforms  or  allowances 
therefor,  as  authorized  by  law;  not  to  exceed 
$3,000  for  official  reception  and  represenU- 
tion  expenses;  cemeterlal  expenses  as  au- 
thorized by  law;  purchase  of  six  passenger 
motor  vehicles,  for  use  In  cemeterlal  oper- 
ations, and  hire  of  passenger  motor  vehicles; 
and  reimbursement  of  the  General  Services 
Administration  for  security  guard  services, 
and  the  Department  of  Defense  for  the  cost 
of  overseas  employee  mall;  [$774,316,000] 
S781.Z36.000,  including  $512,359,000  for  the 
Department  of  Veterans  Benefits:  Provided. 
That,  during  fiscal  year  1989.  Jurisdictional 
average  employment  shall  not  be  less  than 
12.898  for  the  Department  of  Veterans  Ben- 
efits. 

CONSTRUCTION,  MAJOR  PROJECTS 

For  constructing,  altering,  extending  and 
improving  any  of  the  facilities  under  the  Ju- 
risdiction or  for  the  use  of  the  Veterans  Ad- 
ministration, or  for  any  of  the  purposes  set 
forth  in  sections  1004,  1006.  5002.  5003.  5006. 
5008.  5009.  and  5010  of  title  38.  United 
States  Code,  including  planning,  architec- 
tural and  engineering  services,  maintenance 
or  guarantee  period  services  costs  associated 
iDith  equipment  (ruarantees  provided  under 
the  project,  and  site  acquisition,  where  the 
estimated  cost  of  a  project  is  $2,000,000  or 
more  or  where  fimds  for  a  project  were 
made  available  in  a  previous  major  project 
appropriation,  [$363,040,000]  S3S9.155.000. 
Us  remain  available  until  expended:  Provid- 
ed, That,  except  for  advance  planning  of 
projects  funded  through  the  advance  plan- 


ning fund  and  the  design  of  projects  funded 
through   the   design   fund,   none  of  these 
funds  shall  be  used  for  any  project  which 
has  not  been  considered  and  approved  by 
the  Congress  in  the  budgetary  process:  Pro- 
vided further.  That  funds  provided  in  the 
appropriation         "Construction,         major 
projects"  for  fiscal  year  1989,  for  each  ap- 
proved project  shall  be  obligated  (1)  by  the 
awarding  of  a  working  drawings  contract  by 
September  30.  1989.  and  (2)  by  the  awarding 
of  a  construction  contract  by  September  30, 
1990:  Provided  further.  That  the  Adminis- 
trator shall  promptly  report  in  writing  to 
the  Comptroller  General  and  to  the  Com- 
mittees   on    Appropriations    any    approved 
major  construction  project  in  which  obliga- 
tions are  not  incurred  within  the  time  limi- 
tations established  above;  and  the  Comp- 
troller General  shall  review  the  report  in  ac- 
cordance with  the  procedures  established  by 
section  1015  of  the  Impoundment  Control 
Act  of  1974  (title  X  of  Public  Law  93-344): 
Provided  further.  That  no  funds  from  any 
other  account,  except  the  "Parking  garage 
revolving  fund",  may  be  obligated  for  con- 
structing, altering,  extending,  or  improving 
a  project  which  was  approved  in  the  budget 
process  and  funded  in  this  account  until  one 
year  after  substantial  completion  tmd  bene- 
ficial occupancy  by  the  Veterans  Adminis- 
tration of  the  project  or  any  part  thereof 
with  resj>ect  to  that  part  only:  Provided  fur- 
ther. That  prior  to  the  issuance  of  a  bidding 
document  for  any  construction  contract  for 
a  project  approved  imder  this  heading  (ex- 
cluding completion  items),  the  director  of 
the  affected  Veterans  Administration  medi- 
cal facility  must  certify  that  the  design  of 
such  project  Is  acceptable  from  a  patient 
care  standpoint:  Provided  further.  That  not 
to  exceed  $8,000,000  of  the  funds  available 
shall  be  used  for  the  settlement  of  contrac- 
tors' claims  arising  from  the  construction  of 
a  replacement  hospital  at  the  Veterans  Ad- 
ministration  Medical  Center.  Bronx,  New 
York:  Provided  further.  That  not  to  exceed 
$2,600,000  of  the  funds  available  shall  be 
used  for  the  payment  of  sales  and  use  tax  to 
the  State  of  Washington  due  on  prior  con- 
struction projects  funded  by  this  and  other 
accounts.  In  lieu  of  payment  to  contractors 
of  these  tax  costs  which  were  not  included 
In  the  contracts  for  these  projects.-  Provided 
further.  That  all  funds  proiHded  under  this 
heading  in  the  Department  of  Housing  and 
Urban    Development- Independent   Agencies 
Appropriations  Act,  1988  (H.R.  2783)  as  en- 
acted under  the  provisions  of  section  101(f) 
of  Public  Law  100-202.  for  each  project  ap- 
proved  in   the  fiscal   year  1988   budgetary 
process  shall  be  available  for  these  projects 
for    the    purposes    and   for    at    least    the 
amounts  specified  in  the  Committees'  re- 
ports; funds  in  excess  of  the  needs  of  each 
project  may  be  returned  to  the  woiicing  re- 
serve only  ajter  the  awarding  of  a  contract 
to  carry  out  the  purpose  for  which  the  funds 
were  appropriated. 

CONSTRUCTION,  MINOR  PROJECTS 

For  constructing,  altering,  extending,  and 
improving  any  of  the  facilities  under  the  Ju- 
risdiction or  for  the  use  of  the  Veterans  Ad- 
ministration, including  planning,  architec- 
tural and  engineering  services,  maintenance 
or  guarantee  period  services  costs  associated 
with  equipment  guarantees  provided  under 
the  project,  and  site  acquisition,  or  for  any 
of  the  purposes  set  forth  in  sections  1004, 
1006.  5002,  5003,  5006,  5008,  5009,  and  5010 
of  title  38,  United  SUtes  Code,  where  the 
estimated  cost  of  a  project  is  less  than 
$2,000,000.  $111,596,000,  to  remain  available 
until  expended,  along  with  unobligated  bal- 


ances of  previous  "Construction,  minor 
projects"  appropriations  which  are  hereby 
made  available  for  any  project  where  the  es- 
timated cost  is  less  than  $2,000,000:  Provid- 
ed, That  not  more  than  [$41,731,000] 
$42,731,000  shall  be  available  for  expenses 
of  the  Office  of  Faculties,  Including  re- 
search and  development  In  building  con- 
struction technology:  Provided  further. 
That  funds  In  this  account  shall  be  available 
for  (1)  repairs  to  any  of  the  nonmedical  fa- 
culties under  the  jurisdiction  or  for  the  use 
of  the  Veterans  Administration  which  are 
necessary  because  of  loss  or  damage  caused 
by  any  natural  disaster  or  catastrophe,  and 
(2)  temporary  measures  necessary  to  pre- 
vent or  to  minimize  further  loss  by  such 
causes. 

PARKING  GARAGE  REVOLVING  rONV 

For  the  parking  garage  revolving  fund  as 
authorized  by  law  (38  U.S.C.  5009), 
[$26,000,000]  $9,000,000,  together  with 
income  from  fees  collected,  to  remain  avaU- 
able  untU  expended.  Resources  of  this  fund 
shall  be  avaUable  for  aU  expenses  author- 
ized by  38  U.S.C.  5009  except  operations  and 
maintenance  costs  which  wlU  be  funded 
from  "Medical  care". 

GRANTS  POR  CONSTRUCTION  OP  STATE  EXTENDED 
CARE  PACILITIES 

For  grants  to  assist  the  several  States  to 
acquire  or  construct  State  nursing  home 
and  domicUiary  faculties  and  to  remodel, 
modify  or  alter  existing  hospital,  nursing 
home  and  domlcUlary  faculties  in  SUte 
homes,  for  furnishing  care  to  veterans  as 
authorized  by  law  (38  U.S.C.  5031-5037), 
$42,000,000.  to  remain  avaUable  untU  Sep- 
tember 30.  1991. 

GRANTS  TO  THE  REPUBLIC  OP  THE  PHILIPPINES 

For  payment  to  the  Republic  of  the  PhU- 
Ipplnes  of  grants,  as  authorized  by  law  (38 
U.S.C.  632).  for  assisting  in  the  replacement 
and  upgrading  of  equipment  and  in  rehablU- 
tatlng  the  physical  plant  and  faculties  of 
the  Veterans  Memorial  Medical  Center, 
$500,000,  to  remain  avaUable  untU  Septem- 
ber 30,  1990. 

GRANTS  POR  THE  CONSTRUCTION  OP  STATE 
VETERANS  CEMETERIES 

For  grants  to  aid  States  In  establishing, 
expanding,  or  improving  State  veterans 
cemeteries  as  authorized  by  law  (38  U.S.C. 
1008).  $9,000,000.  to  remain  available  untU 
September  30.  1991. 

DIRECT  LOAN  REVOLVING  PUND 

During  1989.  within  the  resources  avaU- 
able, not  to  exceed  $1,000,000  in  gross  obli- 
gations for  direct  loans  are  authorized  for 
speciaUy  adapted  housing  loans  (38  U.S.C. 
chapter  37). 

LOAN  GUARANTY  REVOLVING  PUND 
(INCLtJDING  TRANSPER  OP  PUNDS) 

For  expenses  necessary  to  carry  out  loan 
guaranty  and  insurance  operations,  as  au- 
thorized by  law  (38  U.S.C.  chapter  37. 
except  administrative  expenses,  as  author- 
ized by  section  1824  of  such  title), 
$658,000,000,  to  remain  avaUable  untU  ex- 
pended. 

During  1989,  the  resources  of  the  loan 
guaranty  revolving  fund  shall  be  avaUable 
for  expenses  for  property  acquisitions  and 
other  loan  guaranty  and  insurance  oper- 
ations, as  authorized  by  law  (38  U.S.C.  chap- 
ter 37,  except  administrative  expenses,  as 
authorized  by  section  1824  of  such  title): 
Prortded.  That  the  unobligated  balances.  In- 
cluding retained  earnings  of  the  direct  loan 
revolving  fund,  shaU  be  avaUable,  during 


1989,  for  transfer  to  the  loan  guaranty  re- 
volving fund  In  such  amounts  as  may  be 
necessary  to  provide  for  the  timely  payment 
of  obligations  of  such  fund,  and  the  Admin- 
istrator of  Veterans  Affairs  shaU  not  be  re- 
quired to  pay  interest  on  amounts  so  trans- 
ferred after  the  time  of  such  transfer. 

During  1989,  with  the  resources  avaUable, 
gross  obUgatlons  for  direct  loans  and  total 
commitments  to  guarantee  loans  are  au- 
thorized in  such  amoimts  as  may  be  neces- 
sary to  carry  out  the  purposes  of  the  "Loan 
guaranty  revolving  fund". 

ADMXNISTRATTVE  PROVISIONS 
(INCLUDING  TRANSPER  OP  PUNDS) 

Any  appropriation  for  1989  for  "Compen- 
sation and  pensions".  "Readjustment  bene- 
fits". "Veterans  Insurance  and  Indemnities", 
and  the  "Loan  guaranty  revolving  fund" 
may  be  transferred  to  any  other  of  the  men- 
tioned appropriations. 

Appropriations  avaUable  to  the  Veterans 
Administration  for  1989  for  salaries  and  ex- 
penses shaU  be  avaUable  for  services  as  au- 
thorized by  5  U.S.C.  3109. 

No  part  of  the  appropriations  In  this  Act 
for  the  Veterans  Administration  (except  the 
appropriations  for  "Construction,  major 
projects"  and  "Construction,  minor 
projects")  shaU  be  avaUable  for  the  pur- 
chase of  any  site  for  or  toward  the  construc- 
tion of  any  new  hospital  or  home. 

No  part  of  the  foregoing  appropriations 
shaU  be  avaUable  for  hospitalization  or  ex- 
amination of  any  persons  except  benefici- 
aries entitled  under  the  laws  bestowing  such 
benefits  to  veterans,  unless  reimbursement 
of  cost  is  made  to  the  appropriation  at  such 
rates  as  may  be  fixed  by  the  Administrator 
of  Veterans  Affairs. 

Appropriations  available  to  the  Veterans 
Administration  for  fiscal  year  1989  for 
"Compensation  and  pensions".  "Readjust- 
ment benefits",  "Veterans  insurance  and  in- 
demnities", and  the  "Loan  guaranty  revolv- 
ing fund"  shaU  be  avaUable  for  payment  of 
prior  year  accrued  obligations  required  to  be 
recorded  by  law  against  the  aforementioned 
accounts  within  the  last  quarter  of  fiscal 
year  1988. 

TITLE  m 
CORPORATIONS 
Corporations  and  agencies  of  the  Depart- 
ment of  Housing  and  Urban  Development 
and  the  Federal  Home  Loan  Bank  Board 
which  are  subject  to  the  Government  Cor- 
poration Control  Act.  as  amended,  are 
hereby  authorized  to  make  such  expendi- 
tures, within  the  limits  of  funds  and  borrow- 
ing authority  avaUable  to  each  such  corpo- 
ration or  agency  and  in  accord  with  law,  and 
to  make  such  contracts  and  commitments 
without  regard  to  fiscal  year  limitations  as 
provided  by  section  104  of  the  Act  as  may  be 
necessary  In  carrying  out  the  programs  set 
forth  in  the  budget  for  1989  for  such  corpo- 
ration or  agency  except  as  hereinafter  pro- 
vided: Provided,  That  coUections  of  these 
corporations  and  agencies  may  be  used  for 
new  loan  or  mortgage  purchase  commit- 
ments only  to  the  extent  expressly  provided 
for  in  this  Act  (unless  such  loans  are  in  sup- 
port of  other  forms  of  assistance  provided 
for  In  this  or  prior  appropriations  Acts), 
except  that  this  proviso  shall  not  apply  to 
the  mortgage  insurance  or  guaranty  oper- 
ations of  these  corporations,  or  where  loans 
or  mortgage  purchases  are  necessary  to  pro- 
tect the  financial  Interest  of  the  United 
States  Government. 


Federal  Home  Loan  Bank  Board 

LIMITATION  on  ADMINISTRATIVE  EXPENSES, 
PEDBKAL  ROME  LOAN  BANK  BOARD 

Not  to  exceed  a  total  of  $31,942,000  shall 
be  available  for  administrative  expenses  of 
the  Federal  Home  Loan  Bank  Board  for  pro- 
curement of  services  as  authorized  by  5 
U.S.C.  3109,  and  contracts  for  such  services 
with  one  organization  may  be  renewed  an- 
nuaUy,  and  uniforms  or  allowances  therefor 
in  accordance  with  law  (5  U.S.C.  5901-6902), 
and  said  amount  shaU  be  derived  from  funds 
avaUable  to  the  Federal  Home  Loan  Bank 
Board,  including  those  in  the  Federal  Home 
Loan  Bank  Board  revolving  fund  and  re- 
ceipts of  the  Board  for  the  current  fiscal 
year,  of  which  not  to  exceed  $800,000  shall 
be  avaUable  for  purposes  of  training  State 
examiners  and  not  to  exceed  $1,500  shaU  be 
available  for  official  reception  and  represen- 
tation expenses:  Provided,  That  members 
and  alternates  of  the  P'ederal  Savings  and 
Loan  Advisory  CouncU  may  be  compensated 
subject  to  the  provisions  of  section  7  of  the 
Federal  Advisory  Committee  Act,  and  shaU 
be  entitled  to  reimbursement  from  the 
Board  for  transportation  expenses  incurred 
In  attendance  at  meetings  of  or  concerned 
with  the  work  of  such  CouncU  and  may  be 
paid  In  lieu  of  subsistence  per  diem  not  to 
exceed  the  doUar  amount  set  forth  in  5 
U.S.C.  5703:  Provided  further.  That,  not- 
withstanding any  other  provisions  of  this 
Act,  except  for  the  limitation  in  amount 
hereinbefore  specified,  the  expenses  and 
other  obligations  of  the  Board  shall  be  in- 
curred, aUowed,  and  paid  in  accordance  with 
the  provisions  of  the  Federal  Home  Loan 
Bank  Act  of  1932,  as  amended  (12  U.S.C. 
1421-1449). 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES, 
PEDERAL  SAVINGS  AND  LOAN  INST7RANCE  COR- 
PORATION 

Not  to  exceed  $1,667,000  shall  be  available 
for  administrative  expenses,  which  shall  be 
on  an  accrual  basis  and  shall  be  exclusive  of 
Interest  paid,  depreciation,  properly  capital- 
ized expenditures,  expenses  in  connection 
with  liquidation  of  insured  institutions  or 
activities  relating  to  sections  406(c),  407,  or 
408  of  the  National  Housing  Act,  Uquidation 
or  handling  of  assets  of  or  derived  from  in- 
sured institutions,  payment  of  Insurance, 
and  action  for  or  toward  the  avoidance,  ter- 
mination, or  minimizing  of  losses  in  the  case 
of  insured  institutions,  legal  fees  and  ex- 
penses and  payments  for  expenses  of  the 
Federal  Home  Loan  Bank  Board  determined 
by  said  Board  to  be  properly  aUocable  to 
said  Cori>oration.  and  said  Corporation  may 
utUize  and  may  make  payments  for  services 
and  facilities  of  the  Federal  home  loan 
banks,  the  Federal  Reserve  banks,  the  Fed- 
eral Home  Loan  Bank  Board,  the  Federal 
Home  Loan  Mortgage  Corporation,  and 
other  agencies  of  the  Government:  Provid- 
ed, That,  notwithstanding  any  other  provi- 
sions of  this  Act,  except  for  the  limitation  in 
amount  hereinbefore  specified,  the  adminis- 
trative exi>enses  and  other  obligations  of 
said  Corporation  shall  be  Incurred,  allowed, 
and  paid  In  accordance  with  title  IV  of  the 
Act  of  June  27,  1934,  as  amended  (12  U.S.C. 
1724-1730f). 

TITLE  IV 
GENERAL  PROVISIONS 

Section  401.  Where  appropriations  in 
titles  I  and  II  of  this  Act  are  expendable  for 
travel  expenses  and  no  specific  limitation 
has  been  placed  thereon,  the  expenditures 
for  such  travel  expenses  may  not  exceed  the 
amounts  set  forth  therefor  in  the  budget  es- 
timates submitted  for  the  appropriations: 


Prorided,  That  this  section  shaU  not  apply 
to  travel  performed  by  uncompensated  offi- 
cials of  local  boards  and  appeal  boards  of 
the  Selective  Service  System;  to  travel  per- 
formed directly  in  connection  with  care  and 
treatment  of  medical  beneficiaries  of  the 
Veterans  Administration;  to  travel  per- 
formed in  connection  with  major  disasters 
or  emergencies  declared  or  determined  by 
the  President  under  the  provisions  of  the 
Disaster  ReUef  Act  of  1974;  to  site-reUted 
travel  performed  in  connection  with  the 
Comprehensive  Environmental  Response, 
Compensation,  and  LiabUity  Act  of  1980,  as 
amended;  to  travel  performed  to  provide 
technical  assistance  for  the  Emergency 
Planning  and  Community  Right  to  Know 
Act  of  1986;  to  site-related  travel  under  the 
Solid  Waste  Disposal  Act.  as  amended;  or  to 
payments  to  interagency  motor  pools  where 
separately  set  forth  in  the  budget  schedules: 
Provided  further.  That  if  appropriations  in 
titles  I  and  II  exceed  the  amounts  set  forth 
in  budget  estimates  initiaUy  submitted  for 
such  appropriations,  the  expenditures  for 
travel  may  correspondingly  exceed  the 
amounts  therefor  set  forth  in  the  estimates 
in  the  same  proportion. 

Sec.  402.  Appropriations  and  funds  avaU- 
able for  the  administrative  expenses  of  the 
Department  of  Housing  and  Urban  Develop- 
ment and  the  Selective  Service  System  shaU 
be  avaUable  in  the  current  fiscal  year  for 
purchase  of  uniforms,  or  aUowances  there- 
for, as  authorized  by  law  (5  U.S.C.  5901- 
5902);  hire  of  passenger  motor  vehicles;  and 
services  as  authorized  by  5  U.S.C.  3109. 

Sec.  403.  Funds  of  the  Department  of 
Housing  and  Urban  Development  subject  to 
the  Government  Corporation  Control  Act  or 
section  402  of  the  Housing  Act  of  1950  shaU 
be  avaUable,  without  regard  to  the  limita- 
tions on  administrative  expenses,  for  legal 
services  on  a  contract  or  fee  basis,  and  for 
utUizlng  and  making  payment  for  services 
and  feicilities  of  Federal  National  Mortgage 
Association,  Government  National  Mort- 
gage Association.  Federal  Home  Loan  Mort- 
gage Corporation,  Federal  Financing  Bank, 
Federal  Reserve  banks  or  any  member 
thereof.  Federal  home  loan  banks,  and  any 
Insured  bank  within  the  meaning  of  the 
Federal  Dei>osit  Insurance  Corporation  Act, 
as  amended  (12  U.S.C.  1811-1831). 

Sec.  404.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  405.  No  funds  appropriated  by  this 
Act  may  be  expended— 

(1)  pursuant  to  a  certification  of  an  officer 
or  employee  of  the  United  States  unless— 

(A)  such  certification  is  accompanied  by, 
or  is  part  of,  a  voucher  or  abstract  which  de- 
scribes the  payee  or  payees  and  the  items  or 
services  for  which  such  expenditure  is  being 
made,  or 

(B)  the  expenditure  of  funds  pursuant  to 
such  ceriification,  and  without  such  a 
voucher  or  abstract,  is  speciflcaUy  author- 
ized by  law;  and 

(2)  unless  such  expenditure  is  subject  to 
audit  by  the  General  Accounting  Office  or 
is  specifically  exempt  by  law  from  such 
audit. 

Sec.  406.  None  of  the  funds  provided  In 
this  Act  to  any  department  or  agency  may 
be  expended  for  the  transportation  of  any 
officer  or  employee  of  such  department  or 
agency  tietween  his  domicUe  and  his  place 
of  employment,  with  the  exception  of  the 
Secretary  of  the  Department  of  Housing 
and  Urban  Development,  who.  under  title  5. 
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United  States  Code,  section  101,  is  exempted 
from  such  limitation. 

Sk:.  407.  None  of  the  funds  provided  in 
this  Act  may  be  used  for  payment,  through 
grants  or  contracts,  to  recipients  that  do  not 
share  in  the  cost  of  conducting  research  re- 
sulting from  proposals  not  specif icially  solic- 
ited by  the  Government:  Provided,  That  the 
extent  of  cost  sharing  by  the  recipient  shall 
reflect  the  mutuality  of  interest  of  the 
grantee  or  contractor  and  the  Government 
in  the  research. 

Sbc.  408.  None  of  the  funds  provided  in 
this  Act  may  be  used,  directly  or  through 
grants,  to  pay  or  to  provide  reimbursement 
for  payment  of  the  salary  of  a  consultant 
(Whether  retained  by  the  Federal  Govern- 
ment or  a  grantee)  at  more  than  the  dally 
equivalent  of  the  maximum  rate  paid  for 
GS-18,  unless  specifically  authorized  by  law. 

Sk.  409.  No  part  of  any  appropriation 
contained  in  this  Act  for  personnel  compen- 
sation and  benefits  shall  be  available  for 
other  object  classifications  set  forth  in  the 
budget  estimates  submitted  for  the  appro- 
priations. 

S«c.  410.  None  of  the  funds  in  this  Act 
shall  be  used  to  pay  the  expenses  of,  or  oth- 
erwise compensate,  non-Federal  parties  in- 
tervening in  regulatory  or  adjudicatory  pro- 
ceedings. Nothing  herein  affects  the  author- 
ity of  the  Consumer  Product  Safety  Com- 
mission pursuant  to  section  7  of  the  Con- 
sumer Product  Safety  Act  (15  U.S.C.  2056  et 

seq.).  ,_,    . 

Sec.  411.  Except  as  otherwise  provided 
under  existing  law  or  under  an  existing  Ex- 
ecutive order  issued  pursuant  to  an  existing 
law.  the  obligation  or  expenditure  of  any 
appropriation  under  this  Act  for  contracts 
for  any  consulting  service  shall  be  limited  to 
contracts  which  are  (1)  a  matter  of  public 
record  and  available  for  public  inspection, 
and  (2)  thereafter  included  in  a  publicly 
available  list  of  all  contracts  entered  Into 
within  twenty-four  months  prior  to  the  date 
on  which  the  list  is  made  available  to  the 
public  and  of  all  contracts  on  which  per- 
formance has  not  been  completed  by  such 
date.  The  list  required  by  the  preceding  sen- 
tence shall  be  updated  quarterly  and  shaU 
Include  a  narrative  description  of  the  work 
to  be  performed  under  each  such  contract. 

Sec.  412.  Except  as  otherwise  provided  by 
law.  no  part  of  any  appropriation  contained 
in  this  Act  shall  be  obligated  or  expended 
by  any  executive  agency,  as  referred  to  in 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  401  et  seq.)  for  a  contract  for 
services  unless  such  executive  agency  (1) 
has  awarded  and  entered  into  such  contract 
in  full  compliance  with  such  Act  and  the 
regtilations  promulgated  thereunder,  and 
(2)  requires  any  report  prepared  pursuant  to 
such  contract,  including  plans,  evaluations, 
studies,  analyses  and  manuals,  and  any 
report  prepared  by  the  agency  which  is  sub- 
stantially derived  from  or  substantially  in- 
cludes any  report  prepared  pursuant  to  such 
contract,  to  contain  information  concerning 
(A)  the  contract  piu^uant  to  which  the 
report  was  prepared,  and  (B)  the  contractor 
who  prepared  the  report  pursuant  to  such 
contract. 

Sec.  413.  Except  as  otherwise  provided  in 
section  406,  none  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  shall 
be  obligated  or  expended  to  provide  a  per- 
sonal cook,  chauffeur,  or  other  personal 
servants  to  any  officer  or  employee  of  such 
department  or  agency. 

Sk.  414.  None  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  shall 

be  obligated  or  expended  to  procure  passen- 


ger automobiles  as  defined  in  16  U.S.C.  2001 
with  an  EPA  estimated  miles  per  gallon  av- 
erage of  less  than  22  miles  per  gallon. 

[Sbc.  415.  No  funds  appropriated  under 
this  Act  shall  be  expended  in  any  workplace 
that  is  not  free  of  illegal  use  or  possession  of 
controlled  substances  which  Is  made  known 
to  the  Federal  entity  or  official  to  whi:h 
funds  are  appropriated  under  this  Act.  Pur- 
suant to  this  section  an  applicant  for  funds 
to  be  appropriated  under  this  Act  shall  be 
ineligible  to  receive  such  funds  if  such  appli- 
cant fails  to  include  in  its  application  an  as- 
surance that  it  has.  and  will  administer  in 
good  faith,  a  policy  designed  to  ensure  that 
all  of  its  workplaces  are  free  from  the  illegal 
use.  possession,  or  distribution  of  controlled 
substances  by  its  employees.! 

Sec.  415.  Such  sums  as  may  be  necessary 
for  fiscal  year  1989  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  unthin 
the  levels  appropriated  in  this  Act 

This  Act  may  be  cited  as  the  "Department 
of  Housing  and  Urban  Development— Inde- 
pendent Agencies  Appropriations  Act. 
1989". 


Mr.  BYRD.  Now.  Mr.  President, 
what  Is  the  program? 

The  PRESIDING  OFFICER.  Con- 
sideration of  H.R.  4800,  HUD. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair.  The  manager  of  the  bill  is 

here.  

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President, 
what  is  the  pending  business  before 
the  Senate? 

The  PRESIDING  OFFICER.  The 
consideration  of  H.R.  4800. 

Mr.  PROXMIRE.  This  is  the  HUD 
independent    agencies    appropriation 

bill;  is  that  correct?        

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  PROXMIRE.  Mr.  President,  this 
is  a  very  big  bill,  a  very  important  bill. 
..  is  a  bill  that  involves  over  $59  bil- 
lion. It  is  $633,447,000  below  the 
amount  contained  in  the  House  passed 
version  of  the  bill.  The  bill,  is.  howev- 
er, about  $410  million  more  than  the 
budget  estimate. 

Mr.  President,  before  I  begin  to  dis- 
cuss this  bill  I  want  to  commend  my 
dear  friend  and  colleague.  Senator 
Garn. 

Senator  Garn  and  I  have  worked  to- 
gether in  both  the  Banking  Commit- 
tee and  in  the  Appropriations  Commit- 
tee. He  is  the  comanager.  of  course,  of 
this  legislation. 

We  have  worked  together  for  many, 
many  years.  This  is  my  last  year  in  the 
Senate,  as  you  know,  and  it  is  the  last 
year  that  I  will  have  a  chance  to  work 
with  my  esteemed  colleague. 

Although  we  disagree  on  some 
issues,  occasionally  we  disagree  rather 
strongly  nevertheless,  I  have  great  ad- 
miration for  him  and  he  is  a  great 
person  to  work  with. 

In  our  work,  he  has  not  been  parti- 
san. He  has  strong  convictions,  but 
they  are  not  partisan  convictions. 

Mr.  President.  I  also  want  to  com- 
mend his  remarkable  staff  director, 
Stephen  Kohaski,  who  has  made  in- 


valuable contributions  to  our  work  on 
the  entire  bill.  I  say  that  because  I  am 
going  to  start  off  today  with  a  state- 
ment on  priorities  which  I  think  Is  sig- 
nificant. 

The  President  talks  about  how  he 
proposes  holding  down  spending  and 
we  do  not.  There  is  really  very  little 
difference  tjetween  the  President's  po- 
sition on  spending  and  ours.  In  fact, 
over  the  last  7  years,  the  President 
proposed  spending  about  $20  billion 
more  than  the  Congress  has  actually 
delivered.  But  there  is  a  very  sharp 
difference  on  priorities,  and  that  is 
what  I  want  to  discuss.  I  am  sure  the 
administration  would  charge  that  the 
1989  appropriations  bill  imfairly  shifts 
priorities  from  space  and  scientific  re- 
search to  such  programs  as  housing 
and  community  development  and  vet- 
erans' health  care.  The  administration 
argues  that  it  does  that.  Well,  the  ad- 
ministration is  wrong. 

Has  the  Appropriations  Committee 
shortchanged  the  National  Science 
Foimdation?  Consider  the  facts:  In 
1988,  the  Congress  appropriated  $1.7 
billion  for  NSF.  For  1989,  we  increased 
that  appropriations  by  $163  million,  or 
nearly  10  percent.  Some  shortchanges. 
We  did  this  in  a  year  when  the  total 
Federal  budget  is  increasing  by  less 
than  one-third  as  much. 

Has  the  Appropriations  Committee 
shortchanged  the  National  Aeronau- 
tics and  Space  Agency,  NASA?  In  1988. 
the  Congress  appropriated  $8.9  billion 
for  NASA.  In  1989.  the  Senate  Appro- 
priations Committee  recommends  an 
increase  of  $1,264  billion,  or  more  than 
14  percent.  This  year,  a  14-percent  in- 
crease in  any  budget  is  a  bonanza. 

Mr.  President,  consider  that  the  Ap- 
propriations Committee  recommends 
for  the  social  programs  that  are  in- 
cluded in  the  same  subcommittee 
budget  a3  NSF  and  NASA.  For  the 
largest  program  in  the  subcommittee 
budget,  veterans'  affairs,  the  commit- 
tee recommends  an  increase  of  about 
$300  million,  or  about  1  percent.  Al- 
lowing for  inflation,  that  means  a  real 
cut  for  VA. 

For  housing  programs,  the  commit- 
tee recommends  an  actual  reduction  of 
$195  million,  or  about  a  2-percent  cut 
from  1988.  This  compares  with  the  ad- 
ministration-recommended reduction, 
however,  of  10  percent. 

For  community  development,  the 
committee  recommends  a  cut  of  $258 
million,  or  a  reduction  of  more  than  8- 
percent  compared  to  last  year;  an  8- 
percent  reduction  in  community  devel- 
opment. The  President  recommends  a 
whopping  21-percent  slash. 

Another  program  in  the  jurisdiction 
of  this  same  subcommittee  is  the 
Urban  Development  Action  Grants 
Program,  UDAG.  Since  1977,  this  pro- 
gram provided  up  to  $400  million  per 
year  to  assist  cities  to  rebuild  their 
downtown  areas.  This  year,  the  Appro- 


priations Committees  in  both  the 
House  and  the  Senate  zeroed  out  any 
additional  funding  for  1989.  It  was  a 
100-percent  cut  All  gone.  The  admin- 
istration recommended  the  same  total 
elimination  of  this  spending. 

Overall,  the  subcommittee's  budget 
was  increased  by  $2.13  billion.  Sixty 
percent  of  the  increase  was  for  NASA, 
although  NASA  constitutes  only  about 
16  percent  of  the  subcommittee 
budget. 

So  what  Justification  is  there  for  the 
argument  that  space  and  science  have 
been  slighted  because  of  the  heavy 
funding  of  social  programs?  The  justi- 
fication, if  any,  lies  primarily  in  the 
pleas  of  the  administration  and  the 
big  proposals  for  NSF  and  NASA. 

For  next  year,  the  President  request- 
ed an  increase  in  the  National  Science 
Foimdation  budget  of  $333  billion,  or 
20  percent.  By  comparison,  the  Appro- 
priations Committee  settled  for  an  in- 
crease of  about  half  of  that,  but  still  a 
very  large  increase.  NASA  confronted 
a  special  problem.  The  shuttle  failure 
set  back  this  crucial  project  and  re- 
quired the  costly  repair  and  rebuild- 
ing, but  also  NASA  is  anxious  to  start 
a  large  new  space  station.  So  the  Presi- 
dent requested  a  $2.6  billion  increase 
for  NASA,  or  a  whopping  30-percent 
increase  for  next  year.  We  provided 
about  half  that  increase. 

On  the  other  hand,  the  President 
recommended  a  fat  billion  dollars,  or  a 
10-percent  slash,  in  fimding  for  hous- 
ing. He  called  for  a  $670  million,  or  a 
huge  20-percent  cut,  in  commimity  de- 
velopment funds.  He  recommended  a 
$248  million,  or  5-percent  cut,  below 
last  year  in  environmental  protection 
funds.  The  Appropriations  Committee, 
on  the  other  hand,  recommends  a 
nearly  8-percent  increase  in  money  for 
EPA. 

Overall,  the  Appropriations  Commit- 
tee recommends  a  total  appropriations 
for  the  HUD-independent  agencies 
funds  that  are  less  than  1  percent  over 
the  President's  recommendation  for 
next  year.  It  is  the  priorities  that  are 
strikingly  different.  The  President 
calls  for  reductions  in  social  programs, 
particvilarly  in  housing  and  environ- 
mental protection;  very  big  cuts.  He 
also  calls  for  huge  increases  in  funding 
for  space  and  science. 

By  contrast,  the  Appropriations 
Committee  would  keep  most  social 
programs  at  close  to  their  present 
level.  In  most  cases,  they  would  take  a 
cut  because  of  inflation;  sometimes 
more  severe  than  that.  The  Appropria- 
tions Committee  provides  substantial, 
but  not  spectacular,  increases  for  both 
space  and  science  programs. 

Mr.  President,  I  yield  the  floor. 

Mr.  GARN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  GARN.  Mr.  President,  I  find 
myself  in  the  curious  position  of  floor 
managing       the       HUD-Independent 


Agencies  appropriations  bill  for  fiscal 
year  1989,  even  though  I  am  strenu- 
ously opposed  to  levels  recommended 
for  the  National  Aeronautics  and 
Space  Administration  and  for  the  Na- 
tional Science  Foundation. 

The  committee  was  unable  to  recom- 
mend more  responsible  amoimts  to 
these  critical  agencies  because  we  are 
constrained  by  on  unfair  and  impossi- 
ble 302(b)  subcommittee  budget  alloca- 
tion. Our  allocation  is  $634  million  less 
than  that  of  the  House  subcommittee, 
and  it  is  nearly  $1.4  billion  less  than 
what  the  Congress  adopted  in  its 
budget  resolution. 

I  want  people  to  think  about  that: 
$1.4  bullion  less  than  the  Budget  Com- 
mittees of  both  the  House  and  the 
Senate  and  in  conference  agreed  to 
and  was  formulated  earlier  this  year. 

It  is  simply  not  possible  to  recom- 
mend prudent,  necessary,  and  reasona- 
ble levels  for  the  18  agencies  within 
our  jurisdiction  within  this  allocation, 
and  I  am  committed  to  do  all  I  can  to 
correct  it. 

Frankly,  it  was  my  intent  to  force  a 
vote  on  the  allocation  for  the  HUD 
Subcommittee,  knowing  full  well  that 
Members  would  have  to  confront  a 
super-majority  budget  waiver  motion. 
I  am  not  sure  that  there  are  60  votes 
in  the  Senate  to  pass  such  a  motion, 
which  would  mean  that  the  whole  bill 
would  be  defeated.  But  I  was  willing  to 
assume  that  risk  because  it  is  so  criti- 
cal to  provide  more  adequate  fimding 
for  NASA  and  NSF. 

I  cannot  quietly  acquiesce  to  the 
devastating  impact  that  this  allocation 
would  have,  not  just  for  those  who 
need  services  smd  assistance  in  fiscal 
year  1989,  but  for  the  next  generation, 
and  our  children's  children.  What  kind 
of  country  and  economy  will  we  leave 
them  if  we  fail  to  make  these  desper- 
ately needed  investments  in  our  sci- 
ence and  technology  base? 

Mr.  President,  as  I  have  stated,  I  was 
prepared  to  wage  a  vigorous  battle  to 
seek  additional  funds  for  programs 
within  our  subcommittee's  jurisdic- 
tion. But  as  many  Members  know,  the 
Committee  on  Appropriations  has  re- 
ported the  Defense  appropriations  bill 
which  augments  existing  transfers 
from  DOUto  NASA  by  $600  million  to 
more  adequately  reimburse  that 
agency  for  its  research  and  develop- 
ment activities,  and  launch  operations 
which  have  a  direct  bearing  and  bene- 
fit for  national  security  missions  of 
the  Department  of  Defense.  This 
transfer  will  enable  NASA  to  restore 
the  severe  reductions  in  these  activi- 
ties which  have  passed  the  House  and 
which  are  reflected  in  the  recommen- 
dations before  us  today.  But  more  im- 
portant, to  the  extent  that  these  de- 
fense funds  are  transferred,  we  will  be 
able  to  devote  the  extremely  con- 
strained nondefense  dollars  under  our 
allocation  for  critical  civilian  aeronau- 


tics and  space  activities  such  as  the 
space  station. 

Mr.  President,  we  are  not  in  a  posi- 
tion to  address  this  proposed  transfer 
of  fimds  in  the  context  of  the  measure 
before  us.  Indeed,  the  Defense  bill  is 
scheduled  to  be  called  up  on  the 
Senate  floor  following  passage  of  this 
bill.  For  that  reason,  I  have  decided  to 
withhold  offering  an  amendment 
which  restores  the  funds  needed  to 
proceed  with  the  space  station.  I  will, 
however,  offer  an  amendment  which 
expresses  the  sense  of  the  Senate  that 
these  funds  be  provided,  and  I  wUl 
await  conference  consideration  on  this 
measure  to  address  this  critical  initia- 
tive. 

At  that  time  we  will  have  before  us 
the  issue  of  the  inadequate  Senate  al- 
location for  the  subcommittee.  F\ir- 
thermore,  we  will  have  a  better  under- 
standing of  the  specifics  of  the  De- 
partment of  Defense  transfer. 

Mr.  President,  I  appreciate  the  kind 
remarks  of  my  colleague  from  Wiscon- 
sin. For  nearly  14  years,  we  have 
served  together  on  the  Banking  Com- 
mittee and  for  over  10  years  on  the 
Appropriations  Conunittee  together. 
We  have  played  musical  chairman 
moving  back  and  forth  between  these 
two  committees. 

So  I  have  great  respect  for  the  Sena- 
tor from  Wisconsin,  and  I  truly  am 
sincere  when  I  say  I  will  miss  him 
when  he  leaves  the  Senate  this  year 
and  I  will  be  standing  up  here  with  a 
new  chairman  next  year. 

Having  said  that,  however,  we  do 
have  a  very  basic  and  fundamental  dif- 
ference on  some  of  the  priorities 
within  this  bill.  We  agree  probably  90 
to  95  percent  of  the  time  on  both  com- 
mittees, but  this  is  one  that  we  funda- 
mentally disagree  on. 

I  think  the  priorities  are,  are  we 
looking  to  the  future?  Are  we  looking 
to  the  past  or  present?  It  is  not  just  an 
issue  of  do  we  have  a  space  station  or 
do  we  have  a  space  shuttle.  This  is  a 
fundamental  issue  of  the  techological 
base  of  this  country  and  our  relation- 
ship with  friendly  nations  as  well  as 
our  adversaries.  We  have  always  had  a 
distinct  advantage  over  the  Soviet 
Union  in  technology.  We  have  never 
been  able  to  keep  up  with  them,  and 
do  not  desire  to,  in  terms  of  the 
numt>er  of  tanks  and  airplanes  and 
ships  and  nuclear  weapons.  But  we 
have  maintained  our  safety  in  this 
country  because  of  our  superior  tech- 
nology. It  is  something  they  spend  an 
enormous  amount  of  money  on  trying 
to  buy,  to  steal,  to  get  in  any  way  they 
can.  It  is  a  matter  of  national  prestige 
as  well.  When  the  Soviets  went  into 
space,  it  gave  them  nuch  better  credi- 
bility around  the  world.  It  helps  in 
their  political  and  their  military  en- 
deavors. People  flow  to  where  they 
think  the  power  and  the  prestige  is. 
We  are  starting  to  lose  some  of  that. 


17644 


CONGRESSIONAL  RECORD— SENATE 


July  12,  1988 


e<u><r>n    fV>A    'cv<»i/<h     InvnIvoH      tho      TJnMnnal       Rrlpnrf>      1<Viiinriii.t.<nn 


On  page   16.   between  lines   13  and   14. 


July  12,  1988 


CONGRESSIONAL  RECORD— SENATE 


17645 


tha  TTi-han  rksvninnTnonf  Actinn  OrAnt.    rhr>ns«>  an  off.set  without  violatinir  the    nromise   in   that   narticular   Drosram. 


17644 


CONGRESSIONAL  RECORD— SENATE 


July  12,  1988 


July  12,  1988 


CONGRESSIONAL  RECORD— SENATE 


17645 


We  are  seeing  the  French  involved 
with  Arlane  rockets.  We  are  going  to 
see  the  Japanese  and  we  are  going  to 
see  the  Soviets  launch  an  unmanned 
space  shuttle  before  the  year  is  over, 
and  we  are  going  to  see  them  launch 
unmanned  Mars  missions  before  we  do 
so. 

So  there  is  something  much  more 
fimdamental  than  the  funding  of  a 
space  station.  That  is,  do  we  continue 
to  be  the  leader  in  space?  Do  we  con- 
tinue to  maintain  our  world  leader- 
ship? I  submit  to  this  body  that  spend- 
ing only  1  percent  of  our  entire  nation- 
al budget  on  NASA  is  hardly  over- 
spending and  priorities  are  out  of  line. 
It  is  dramaticaUy  low.  So  there  is  that 
aspect  of  it,  international  prestige, 
technological  leadership  in  the  world. 
But  there  are  other  things  on  which 
you  cannot  place  a  price  tag.  I  am  not 
going  to  talLe  the  time  now,  but  I  do 
not  Imow  how  many  people  know  that 
there  are  more  than  10.000.  12.000 
medical  devices  or  processes  that  have 
come  from  space  research  and  develop- 
ment. How  many  people  know  that 
there  are  tens  of  thousands  of  men 
and  women  walking  around  because 
they  have  a  pacemaker  that  came 
from  space  or  diabetics  that  have  im- 
plantable insulin  pumps. 

I  do  not  know  how  you  place  a  price 
tag  on  a  human  life.  I  cannot.  I  cannot 
place  a  dollar  value  on  it.  So  I  think  it 
is  a  shame,  a  crying  shame,  not  Just 
because  I  flew  in  space.  That  is  not  the 
issue,  not  a  piece  of  space  hardware, 
but  the  incredible  spinoffs  that  bene- 
fit every  man,  woman,  and  child  on 
the  face  of  this  Earth,  whether  it  is 
medical  technology,  whether  it  is 
learning  about  out  planet,  geology, 
oceanography,  volcanology,  communi- 
cation, navigation.  The  list  goes  on 
and  on  and  on  and  on. 

In  the  area  of  the  National  Science 
Foundation,  one  of  the  areas  in  which 
we  are  dramatically  dropping  behind 
our  adversaries  and  friends  alike  is  in 
engineering  and  training  of  math  and 
science  teachers.  We  are  not  training 
the  number  of  engineers  they  are  in 
Japan  or  West  Germany  or  in  the 
Soviet  Union.  As  a  matter  of  fact,  a 
Japanese  delegation  was  in  my  office 
last  week  and  as  polite  as  they  always 
are,  one  of  them  said  to  me,  "Senator. 
I  do  not  mean  to  be  rude  but  one  of 
the  reasons  that  we  are  advancing  so 
rapidly  is  we  train  engineers  in  our 
country;  you  train  lawyers."  He  point- 
ed out  to  me  that  80  percent  of  all  at- 
torneys in  the  world  live  in  the  United 
States,  and  there  are  more  practicing 
attorneys  in  Washington,  DC  than  in 
all  of  Japan.  They  train  engineers  and 
scientists.  So  do  the  Soviets  and  so  do 
the  West  Germans. 

We  do  have  a  basic  and  fundamental 
difference  of  opinion,  and  I  think  it  is 
an  absolute  shame  what  this  Congress 
is  doing  to  the  future  technological, 
scientific  base   by  so  short-changing 


the  National  Science  Foundation, 
having  enough  math  and  science 
teachers  across  this  covmtry  in  the  ele- 
mentary and  secondary  schools,  train- 
ing enough  engineers  and  developing 
new  products  that  will  save  lives,  be- 
cause there  is  no  doubt  in  my  mind 
that  in  the  vacuum  of  space,  in  micro- 
gravity  where  you  can  process  phar- 
maceuticals 100  times  more  efficiently 
and  four  times  more  pure  than  on 
Earth,  we  will  find  cures  for  major  dis- 
eases. We  will  do  more  to  benefit  the 
social  and  medical  ills  of  this  world  by 
spending  money  on  space  research  and 
development  than  we  ever  will  on  the 
face  of  the  Earth. 

So  this  is  a  bill  that  is  wrong.  It  is 
going  the  wrong  direction.  The  prior- 
ities are  wrong  in  this  bill.  I  do  not 
intend  to  stop  fighting  for  a  more  ade- 
quate budget  for  the  future  of  this 
country. 

I  yield  the  floor. 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  for  action  on  com- 
mittee amendments  and  then  I  will  be 
delighted  to  yield  to  my  good  friend 
from  Pennsylvania? 

Mr.  HEINZ.  Yes.  I  am  glad  to  yield. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  com- 
mittee amendments  be  considered  and 
agreed  to  en  bloc,  and  that  the  bill  as 
thus  amended  be  regarded  for  pur- 
poses of  amendment  as  original  text, 
provided  that  no  point  of  order  shall 
be  considered  to  have  been  waived  by 
reason  of  agreement  to  this  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  committee  amendments  were 
agreed  to  en  bloc. 

Mr.  PROXMIRE.  I  thank  the  Chair. 

Mr.  President,  I  yield  the  floor.  I 
also  thank  my  good  friend  from  Penn- 
sylvania for  so  graciously  yielding. 

AMENI>MI3«T  NO.  3561 

(Purpose:  To  provide  an  appropriation  for 

the  UDAG  Program) 
Mr.  HEINZ.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  that  it 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz),  for  himself,  Ms.  Mikulski.  Mr. 
Simon,  Mr.  Lautenberg.  and  Mr.  Metz- 
ENBAtTM.  proposes  an  amendment  numbered 
2561. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


On  page  16,  between  lines  13  and  14, 
insert  the  following: 

URBAIC  DEVELOPMENT  ACTIOIf  GRANTS 

For  grants  to  carry  out  urban  develop- 
ment action  grant  programs  authorized  in 
section  119  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended  (42 
U.S.C.  5301),  pursuant  to  section  103  of  that 
Act,  $30,000,000  to  remain  available  until 
expended. 

On  page  34.  line  2.  strike  "3.552.800.000" 
and  insert  "3.522,800.000.  of  which  not  more 
than  (38,600.000  may  be  provided  for  the 
National  Aero-Space  Plane". 

Mr.  HEINZ.  Mr.  President,  the  ap- 
propriations bill  that  we  have  before 
us  today,  the  HUD-Independent  Agen- 
cies appropriation  bill,  appropriates 
some  $59  billion  in  moneys  for  such 
important  programs  as  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, the  Environmental  Protection 
Agency,  NASA,  and,  of  course,  the 
Veterans'  Administration.  It  is  a  very 
important  and  signif  iciant  piece  of  leg- 
islation. As  such,  I  commend  the  sub- 
committee who  did  so  much  work.  I 
commend  the  managers  of  the  bill, 
Senator  Garn  and  Senator  Proxmire, 
for  their  tireless  efforts  on  behalf  of 
this  bill.  I  recognize  at  the  outset  that 
the  job  they  had  to  do  was  inherently 
a  difficult  one,  given  that  we  have  a 
very  tight  budget  situation.  The 
budget  summit  agreement  of  last  year 
put  everybody  in  a  tight  box.  That 
box,  obviously,  made  tradeoffs,  deci- 
sions, a  very  important  part  of  the 
subcommittee's  and  the  committee's 
work. 

Nevertheless,  the  sum  and  substance 
of  the  amendment  that  I  have  sent  to 
the  desk  is  to  correct  what  I  believe  to 
be  a  major  problem  with  the  bill  that 
has  been  reported  to  us  by  the  com- 
mittees. EssentiMly,  what  the  commit- 
tees have  done  is  to  zero  out  a  pro- 
gram which  has,  since  its  inception 
roughly  a  decade  ago,  created  some 
585,000  new  permanent  jobs,  retained 
135,000  permanent  jobs,  has  leveraged 
upward  of  some  $4.6  billion  in  awards 
into  some  $29  billion  of  private  invest- 
ment, a  ratio  of  some  6  or  7  to  1. 

Now,  Mr.  President,  if  I  came  to  the 
floor  of  the  Senate  and  said  in  the  ab- 
stract that  what  I  wanted  to  do  was 
eliminate  a  program  that  had  created 
over  half  a  million  jobs,  a  program 
which  had  stimulated  six  times  as 
much  in  private  investment  as  in 
public  investment,  most  of  my  col- 
leagues in  this  body  would  say,  "Well, 
why  would  you  want  to  do  something 
like  that.  Senator?  My  goodness,  most 
of  the  programs  we  have  do  not  lever- 
age even  $1  of  private  investment  for 
$1  of  the  taxpayers'  money.  Why 
would  you  want  to  eliminate  a  pro- 
gr£un  that  returns  $6  for  every  $1  in- 
vested? Why  would  you  want  to  kill  a 
program  that  has  created  over  600,000 
jobs  and  done  it  so  efficiently? 

Yet,  Mr.  President,  that  is  exactly 
what  this  appropriation  bill  does  to 


the  Urban  Development  Action  Grant 
Program  because  those  statistics  that 
I  cited  are  precisely  the  statistics  re- 
garding that  program.  Those  are  its 
achievements.  And  there  are  very  few 
programs  that  have  a  record  of 
achievement  that  is  anything  like  that 
which  I  have  described. 

I  must  say  that  in  addition  to  the 
fact  that  killing  a  program  that  has 
really  produced  for  the  taxpayer 
makes  little  sense  to  this  Senator  that 
such  an  attack  could  not  come  at  a 
worse  time. 

I  have  before  me  an  AP  wire  story 
from  today  in  which  the  executive  di- 
rector of  the  National  League  of  Cities 
states  that  half  of  the  Nation's  major 
cities  have  deficits  this  year,  and  most 
are  increasing  these  for  services  in  an 
effort  to  narrow  budget  gaps.  It  goes 
on  to  say  that  many  blame  cutbacks  in 
Federal  aid  such  as  the  elimination  of 
revenue  sharing,  for  example,  for  the 
condition  of  our  Nation's  cities.  It  goes 
on  to  say  that  the  backbone  of  Amer- 
ica, our  cities  and  towns,  is  bending 
under  an  increasing  load. 

Mr.  President,  I  strongly  agree  with 
that  statement.  There  is  virtually  no 
city  in  the  United  States  that  has  not 
suffered  fiscal  stresses  and  strains  over 
the  last  year  or  two  but  particularly 
this  year.  Yet,  one  of  the  critical  tools 
in  the  toolbox  of  urban  aid,  the  urban 
development  action  grant,  the  tool  I 
described  earlier  as  working  very  effi- 
ciently and  effectively  to  build  the 
economy  of  these  cities  in  which  so 
many  of  our  constituents  live  is  being 
eliminated  by  the  Appropriations 
Committee. 

I  imderstand  the  job  that  the  Appro- 
priations Committee,  and  this  subcom- 
mittee, had.  They  did  not  have  as 
much  money  as  they  would  have  liked 
to  have  had.  That  is  true  I  think  of 
every  committee  and  subcommittee  for 
which  there  is  an  appropriation  and 
virtually  every  program  for  which 
there  is  an  appropriation. 

So  I  do  not  make  these  comments  to 
be  critical  of  my  friends.  Senator 
Gakn,  and  Senator  Proxmire.  We 
serve  together  on  the  Banking,  Hous- 
ing and  Urban  Affairs  Committee 
where  we  have  far  more  in  the  way  of 
agreements  than  disagreements.  But  I 
say  that  when  a  decision  is  made  in- 
volving limited  funds  that  we  have  to 
make  intelligent  tradeoffs.  And  the 
amendment  I  have  sent  to  the  desk 
proposes  the  following  trade.  The 
amendment  proposes  to  create  an  ap- 
propriation of  $30  million  for  the 
Urban  Development  Action  Grant  Pro- 
gram, and  to  offset  that  amount  by  a 
correspondingly  equal  amount  in  the 
account  of  the  National  Aeronautics 
and  Space  Administration,  specifically 
that  account  that  would  finance  re- 
search on  the  national  aeospace  plane. 
Mr.  President,  why  have  I  chosen 
that  particiilar  offset?  First,  it  needs 
to  be  said  I  have  no  choice  but  to 


choose  an  offset  without  violating  the 
Budget  Act.  I  must  find  a  way  to  pay 
for  the  amendment  and  to  add  money 
back  into  the  Urban  Development 
Action  Grant  Program  to  keep  that 
program  alive.  Make  no  mistake  about 
it.  Without  putting  money  into  that 
program,  it  will  surely  die. 

Mr.  PROXMIRE.  WUl  the  Senator 
yield  on  that  point? 

Mr.  HEINZ.  Not  at  this  point. 

Furthermore,  the  fact  that  I  have 
had  to  choose  between  various  agen- 
cies, between  NASA  and  HUD,  reflects 
to  my  mind  the  difficult  choice.  It  is 
difficult  because  I  have  been  a  sup- 
porter of  NASA.  I  am  a  supporter  of 
the  space  shuttle.  I  am  a  supporter  of 
the  space  station.  I  believe,  like  Sena- 
tor Garn,  that  much  of  the  research 
that  has  had  application  in  the  savings 
of  lives,  in  improving  the  quality  of 
life  of  many  of  our  citizens,  has  indeed 
come  from  elements  of  our  space  pro- 
gram. 

So  I  rise  as  a  friend,  as  a  supporter, 
on  the  record,  during  my  entire  career 
in  the  House  and  Senate  some  17 
years,  as  a  supporter  of  that  program. 

If  I  am  a  supporter  of  NASA,  why  do 
I  want  to  take  $30  million  away  from 
it?  Well,  put  it  this  way,  Mr.  I»resident: 
The  NASA  budget  is  receiving  a  very 
handsome  increase  this  year.  They  are 
receiving  $1.26  billion  in  increases— I 
emphasize  the  word  "increase"— in 
this  appropriation.  And  they  are  re- 
ceiving an  increase  of  some  $600  mil- 
lion—nearly two-thirds  of  a  billion  dol- 
lars—in the  Department  of  Defense 
budget  for  nearly  a  $1.9  billion  in- 
crease. I  say  virtually  all  of  that  in- 
crease has  been  rather  well  spoken  to, 
thought  through,  and  justified  by  the 
committee. 

The  $30  million  reduction  that  I  am 
seeking  in  that  budget  is  in  one  sense  a 
very  tiny  fleabite  out  of  a  very  large 
increase.  But  people  are  entitled  to 
ask,  "Senator,  the  bite  you  are  taking 
comes  out  of  a  specific  program, 
namely  the  National  Aeronautics  and 
Space  Administration,  to  finance  re- 
search on  the  so-called  national  aero- 
space plane." 

Mr.  President,  I  anticipate  that  I  will 
have  the  opportunity  to  discuss  the 
merits  of  that  program  in  more  detail 
later  in  this  discussion.  I  do  not  rise  as 
someone  who  is  opposed  to  that  pro- 
gram. Indeed,  that  program  will  re- 
ceive, if  my  amendment  carries,  some 
$247  million,  even  after  the  adoption 
of  my  amendment,  or  almost  exactly 
the  ssime  amoimt  as  it  received  in  the 
previous  fiscal  year— fiscal  1988,  where 
it  received  $254  million.  That  is  still  a 
considerable  amount  of  money,  $247 
million.  All  things  being  equal,  I  would 
prefer  not  to  take  money  from  what 
some  have  described  as  a  promising 
NASA  project.  Nonetheless,  I  have 
chosen  that  project  because  of  the 
high  degree  of  risk,  and  in  some  re- 
spects, the  debate  over  the  lack  of 


promise  in  that  particular  program. 
My  presentation  to  my  colleagues 
wouM  not  be  sufficient  if  I  did  not  in- 
dicate why  it  is  I  have  chosen  this  par- 
ticular program. 

In  the  first  place,  there  are  people  in 
the  Defense  Department  who  have  de- 
cribed  this  program  as  relatively  low 
on  their  priority  list.  I  refer  to  the  De- 
partment of  Defense  appropriations 
bill  committee  report,  which  is  to  ac- 
company H.R.  4781.  That  report  was 
ordered  to  be  printed  on  Jime  24.  It 
says  on  page  257  of  that  report,  after 
describing  the  amount  of  money  rec- 
ommended for  appropriation  for  the 
national  aerospace  plane,  or  NASP, 
technology  program: 

The  committee  recommends  an  appropria- 
tion of  $189,405  million,  a  reduction  of 
$55,362  million  to  the  budget  request  and 
the  same  amount  below  the  House  allow- 
ance. The  recommendation  provides  suffi- 
cient funds  to  protect  the  NASP  program 
from  Inflation  but  eliminates  the  requested 
excessive  real  growth.  In  recognition  of  the 
lower  priority  the  Air  Force  assigns  to  the 
effort  and  of  the  need  to  fund  other  much 
higher  priority  space-launched  recovery  ac- 
tivities. 

We  can  argue  whether  $189  million 
from  DOD  is  the  right  amount  or 
whether  it  should  have  been  $55  mil- 
lion greater,  or  whether  the  total 
amount  should  be  $30  million  lower,  as 
I  am  here  proposing. 

The  fact  is  that  this  is  a  very  specu- 
lative research  program.  It  is,  in  fact,  a 
technology  development  program  in- 
volving a  variety  of  exotic  materials 
necessary  to  make  it  possible  to  find 
out  if  an  airplane  can  fly  at  25  times 
the  speed  of  sound,  maintain  its  struc- 
tural integrity,  maintain  an  environ- 
ment within  that  aircraft  that  is  suita- 
ble to  sustain  human  life. 

Whether  the  engines,  themselves, 
can  ever  function  at  that  rate  of  speed 
is  a  question  that  some  of  the  most 
distinguished  researchers  in  our  coun- 
try have  debated.  For  example,  there 
is  one  Defense  Department  aerody- 
namics expert  who  is  quoted  in  the 
National  Journal  tis  saying: 

Nevertheless,  air-breathing  flight  to  orbit 
may  prove  unachievable.  I  just  don't  think 
the  technology  Is  here. 

As  a  point  of  reference,  to  give  my 
colleagues  an  idea  of  what  a  stretch 
this  plane  is,  the  fastest  our  most  ad- 
vanced experimental  aircraft  of  any 
size  has  ever  flown  is  6.7  times  the 
speed  of  sound.  This  aircraft  is  pro- 
posed to  fly  at  roughly  3.5  times  the 
fastest  that  we  have  been  able  to  do 
imder  any  circumstances.  That  was 
with  the  X-15. 

There  is  considerable  debate.  I 
might  say.  whether  the  direction  of 
this  research  effort  toward  a  manned 
aircraft  has  any  validity  at  all.  For  ex- 
ample, somebody  I  think  we  all  know, 
for  whom  I  certainly  have  tremendous 
respect.  Rich  DeLauer,  who  was  Under 
Secretary  for  Research  and  Engineer- 
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tag.  one  of  the  best  bratas  we  ever  had 
to  the  Defense  Department,  argues 
strongly  that  It  Is  a  mistake  to  go  for  a 
manned  aerospace  plane.  I  quote  him: 

We  ought  to  be  going  for  an  unmanned 
version,  so  that  we  can  get  the  cost  of  pay- 
load  In  orbits  down.  There's  a  hell  of  a  dif- 
ference between  a  manned  and  unmanned 
system. 

What  he  wants,  to  effect,  is  an  evolu- 
tionary program  geared  toward  a 
booster  that  would  be  adapted  for 
pilots  at  a  later  stage. 

Mr.  President,  I  hope  we  all  under- 
stand that  we  cannot  achieve  every 
goal  that  we  all  want  for  this  country. 
and  no  agency  can  achieve  every  tech- 
nological goal  or  meet  every  challenge 
it  would  like  to  meet. 

Clearly,  based  on  the  literature  that 
is  available,  tacludtag  this  excellent 
report  to  Congress  by  the  U.S.  Gener- 
al Accounttag  Office,  which  details 
with  great  clarity  the  many  questions 
raised  about  the  National  Aerospace 
Plane  Program,  we  must  choose  and 
pick  among  those  programs  and 
projects  that  we  think  are  going  to  be 
a  better  investment,  have  a  higher  as 
opposed  to  a  lesser  degree  of  success, 
when  we  are  weighing  in  the  balance 
the  survival  of  other  programs. 

In  this  regard,  I  have  to  bring  to  the 
attention  of  my  colleagues  a  particu- 
larly critical  point.  The  amendment  I 
am  offering  only  cuts  money,  $30  mil- 
lion, from  the  HUD  appropriation,  the 
NASA  budget.  I  mentioned  that  there 
is  a  significant  appropriation— in  fact, 
$189  million— from  the  DOD  appro- 
priations. 

Why  is  most  of  the  money  for  this 
program  comtog  from  DOD?  The 
answer  to  that  is  that  it  has  signifi- 
cant military  applications.  Otherwise, 
there  is  no  reason  for  DOD  to  fund  it. 
Indeed,  one  would  judge  by  the  origi- 
nal budget  request  that  the  adminis- 
tration, itself,  feels  that  about  three- 
fourths  of  the  investment  is  in  terms 
of  military  return  or  payback,  which  is 
why  it  submitted  the  budget  request 
for  DOD  money  in  that  ratio. 

Therefore,  it  is  worth  asking:  Why 
do  we  need  any  civilian  money— that  is 
what  NASA  money  is  all  about,  civil- 
ian money— In  this  project  at  all?  I  am 
not  gotag  to  argue  that  we  do  not  need 
any.  I  do  not  know  that  any  of  us  on 
this  floor  can  make  the  argument  that 
there  will  not  be  some  civilian  return. 
But  what  does  trouble  me  is  that  the 
principal  civilian  return  that  has  been 
talked  about,  most  observably  by  the 
President  of  the  United  States  in  his 
1986  State  of  the  Union  Message,  is 
that  the  National  Aerospace  Plane  will 
be  a  great  way  for  business  executives 
to  travel  from  New  York  to  Australia 
to  under  2V^  hours. 

Mr.  President,  I  am  not  against  busi- 
ness executives.  I  used  to  be  one.  I  am 
not  against  travel.  I  try  to  do  as  much 

of  it  as  I  can  when  I  have  the  chance. 

I  am  not  against  cutting  down  the 


time.  But  I  will  tell  you  one  thtog  that 
does  bother  me.  and  that  is  to  elimi- 
nate a  job-creattog  program,  which  we 
know  works,  in  favor  of  a  program 
aimed  at  jetting  businessmen  halfway 
around  the  world,  albeit  in  one-tenth 
the  time,  that  may  not  work.  Talk 
about  tradeoffs!  That  strikes  me  as  a 
terrible  tradeoff. 

What  we  are  tradtag  to  is  the  surviv- 
al of  our  cities  against  the  commercial 
applications  that  the  bustaessmen.  on 
travel  status  from  their  corporations, 
may  be  able  to  achieve  if  this  project 
works,  if  it  gets  off  the  ground.  As  I 
said  a  few  moments  ago,  there  is  con- 
siderable doubt  that  this  program  will 
ever  get  off  the  ground. 

We  are  talking  in  the  NASP  Pro- 
gram about  a  project  that  will  con- 
sume, between  now  and  the  year  1994, 
some  $3.3  billion— not  to  build  a  proto- 
type, not  to  send  a  stogie  person  a 
stogie  yard,  but  for  what  is  described 
as  a  concept  validation. 

That  is  the  term  of  art  used  by 
NASA  and  the  Defense  Department. 
We  are  gotog  to  spend  $3.3  billion  for 
concept  validation,  to  ftod  out  if  the 
damn  thing  worlss.  Maybe  it  will. 

But  the  sum  and  substance  of  what 
this  Senator  is  saytog  is  I  would  like  to 
take  1  percent  of  that  $3.3  billion  to 
keep  a  program  that  does  work  alive, 
to  keep  people  betog  put  to  work  to 
our  urban  areas,  to  keep  private  to- 
vestment  flowtog  at  the  rate  of  $6  or 
$7  private  dollars  for  every  1  Federal 
dollar  toto  our  cities,  our  distressed 
cities,  our  cities  with  poverty,  with 
homelessness,  with  hunger,  with  lack 
of  housmg.  That  is  the  tradeoff. 

Mr.  President,  it  strikes  me  that  to 
reject  this  amendment  is  to  reject 
common  sense  and  I  hope  that  my  col- 
leagues here  to  the  Senate  will  agree 
that  our  amendment  is  a  good  amend- 
ment, that  they  will  support  it  and 
that  we  can  keep  this  Urban  Develop- 
ment Action  Grant  Program  alive. 

I  know  that  there  wiU  be  an  argu- 
ment made  that  this  bill  does  not  to 
fact  kill  the  Urban  Development 
Action  Grant  Program,  because  there 
are  what  HUD  calls  recaptures,  funds 
that  were  committed  to  urban  develop- 
ment action  projects  to  the  past, 
which  will  not  go  ahead,  and  the 
moneys  that  were  otherwise  gotog  to 
be  committed  to  those  projects  will 
become  available  to  HUD  to  the 
comtog  fiscal  year,  fiscal  1989,  and 
todeed  HUD  estimates  that  there  will 
be  some  $50  million  to  such  recap- 
tures. 

Mr.  President,  I  hope  nobody  is 
under  any  illusions.  Those  recaptures 
are  simply  the  table  scraps  that  fell 
off  the  edge  of  the  plate  onto  the 

table.  Certainly  we  want  to  clean  them 

up.  Certainly  we  want  to  recycle  them. 

But  to  argue  that  putttog  scraps  back 

on   the   plate   is   a  square  meal   and 

keeps  this  program  alive  is  the  height 


of  hypocrisy,  and  we  ought  to  under- 
stand that  up  front. 

The  only  way  that  this  program  will 
be  sustatoed  is  if  there  is  new  budget 
authority  and  new  appropriations  au- 
thority. If  we  do  not  have  any  new  ap- 
propriations authority,  this  program 
will  die,  it  will  be  dead. 

We  all  know  and  we  learned  to  our 
experience  with  the  revenue-sharing 
program  that  once  the  budget  author- 
ity for  a  program  is  allowed  to  expire, 
that  is  its  death  knell,  it  Is  all  over,  it 
is  dead,  get  out  the  pallbearers,  dig  a 
hole  6  feet  to  the  ground,  because  the 
body,  whether  it  is  gotog  to  arrive  this 
year  or  next,  it  is  on  Its  way. 

That  is  about  where  we  stand.  We 
stand  looktog  over  the  grave  of  the 
Urban  Development  Action  Grant  Pro- 
gram. The  purpose  of  this  amendment 
is  to  turn  away  from  that  sad  end  and 
inject  new  life  toto  the  program  albeit 
at  a  modest  level.  Thirty  million  dol- 
lars, Mr.  President,  is  truly  not  only  a 
ttoy  flea  bite  out  of  the  National  Aero- 
space Plane,  an  infinitesimal  ptoprick 
out  of  the  NASA  budget,  but  it  is  also 
a  very  modest  appropriation  compared 
to  the  $216  million  that  we  appropri- 
ated for  this  program  last  year.  This  is 
barely  15  percent  of  that  amount. 

So  I  would  hope  that  my  colleagues 
will  accept  the  amendment. 

Mr.  PROXMIRE.  Mr.  President, 
before  I  respond  to  my  good  friend 
from  Pennsylvania,  let  me  say  that  I 
am  not  only  grateful  to  the  distto- 
guished  Senator  from  Utah,  Senator 
Garn.  but  also  to  the  staff  of  this  Ap- 
propriations Subcommittee  which  has 
done  really  a  marvelous  job. 

Tom  van  der  Voort  has  been  on  the 
staff  of  the  Appropriations  Committee 
for  14  years.  Prior  to  that  he  was  on 
my  personal  staff  for  a  number  of 
years.  He  is  a  man  of  great  totelligence 
and  diligence,  and  he  has  done  a 
superb  job  this  year  as  he  has  done 
every  year  that  he  has  come  to  the 
floor  of  the  Senate. 

His  assistant  Carolyn  Simmons  has 
also  been  of  tremendous  help,  bright 
and  hard  worktog. 

And  the  Presidential  totem  Diane 
Hill,  who  returned  to  HUD  2  weeks 
ago,  was  of  great  help  to  the  subcom- 
mittee and  should  also  get  recognition. 
Mr.  President,  to  response  to  my 
good  friend  from  Pennsylvania,  before 
we  vote  on  shifttog  funds  toto  the 
Urban  Development  Action  Grant  Pro- 
gram. I  would  like  to  make  just  a  few 
observations. 

F^rst.  even  without  this  amendment 
HUD  wUl  have  $50  million  left  to  the 
UDAG  pot  next  year. 

Now  the  Senator  from  Permsylvania 
said  that  is  a  scrap.  He  is  putttog  to 
one  little  more  scrap.  $30  million  even 
less  than  the  $50  million  we  have  here. 
Fifty  million  dollars  is  gotog  to  be 
available.  Fifty  million  dollars  may 
not   be   much   to   the   Senator   from 


Pennsylvania,  but  it  is  a  lot  to  the  Sen- 
ator from  Wisconsto,  I  can  tell  you. 

Furthermore,  this  amendment  is  not 
necessary  to  keep  this  program  sdlve. 
The  committee  went  toto  that  to  some 
detail.  I  am  very  conscious  of  this  be- 
cause I  am  the  author  of  the  Urban 
Development  Action  Grant  Program. 
It  was  my  bill  to  1977  that  has  become 
the  Urban  Development  Action  Grant 
Program.  I  recogndze  it  has  done  a  lot 
of  good  over  the  years.  It  helped  re- 
build cities  to  Wisconsto  as  it  has  to 
Pennsylvania.  Utah,  and  other  States. 
Mr.  President,  the  fact  that  a  pro- 
gram is  a  good  program,  has  been  a 
good  program,  has  shown  the  way  so 
that  cities  now  understand  how  they 
can  use  their  fimds  to  build  up  their 
inner  city  does  not  mean  it  should  go 
on  forever.  The  time  has  come  to  end 
this  program,  and  let  me  say  why. 

Accordtog  to  this  year's  consolidated 
annual  report  on  commimity  develop- 
ment programs  UDAG  helps  bustoess 
toterests  and  does  not  meet  social 
needs,  by  and  large.  From  1978  to 
1987,  that  Is  the  entire  period  during 
which  this  program  has  been  alive, 
commercial  projects  received  50  per- 
cent of  all  UDAG  funds,  todustrial 
projects,  also  a  bustoess.  of  course,  re- 
ceived another  25  percent.  Now  mixed 
projects  tocludtog  commercial  and  to- 
dustrial, received  another  14  percent. 
That  left  exactly  11  percent  for  hous- 
tog.  And,  of  course,  much  of  that  was 
not  for  needy  people. 

Third,  although  UDAG  projects  had 
a  planned  production  of  more  than 
500.000  new  permanent  jobs,  only  58 
percent  of  those  jobs,  only  about  half 
were  targeted  to  moderate  and  low- 
tocome  groups.  Furthermore,  only 
about  half  of  those  jobs  have  been  cre- 
ated to  date. 

Put  another  way.  the  program  is  not 
adequately  servtog  low-tocome  groups, 
and  it  is  not  meettog  its  job  creation 
goals. 

For  all  these  reasons,  I  plan  to  vote 
against  movtog  out  of  the  national 
aerospace  plane.  Although  I  am  not  a 
big  fan  of  the  aerospace  plane,  I  see  no 
reason  to  argue  for  the  existtog  UDAG 
Program  to  provide  new  budget  au- 
thority to  view  of  the  modest  impact 
of  those  truly  to  need. 

Let  me  say  somethtog  about  this 
program.  It  is  a  worthy  program.  I  am 
not  a  big  fan  of  it,  but  I  think  it  is  a 
good,  worthy,  desirable  program. 
NASA's  and  DOD's  requests  have  al- 
ready been  cut.  NASA  requested  $105 
million  and  was  cut  by  $15  million. 
DOD  requested  $245  million  and  was 
cut  by  $15  million. 

An  additional  cut  of  $30  million 
would  mean  a  $45  million  overall  cut 
to  the  fiscal  year  1989  NASA  portion 
of  the  program  or  a  reduction  of  great- 
er than  40  percent. 

No.  2,  the  program  is  entertog  a 
phase  to  which  large-scale  test  hard- 
ware needs  to  be  fabricated.  A  cut  in 


fundtog  will  delay  this  and  force  a  slip 
to  the  program  with  attendant  overaU 
cost  goal.  Alternatively,  the  cut  would 
have  to  be  taken  from  the  technology 
maturation  portion  of  the  program. 
Reduction  to  this  area  would  tocrease 
achievtog  program  goals. 

The  Defense  Science  Board  study, 
the  National  Research  Council  Air 
Force  Studies  Board,  and  others,  potot 
out  significant  risk  to  the  program  and 
recommended  an  tocrease  to  technolo- 
gy maturation  portion  to  reduce  risk, 
not  a  decrease. 

Fourth,  the  cut  to  the  NASA  portion 
would  encourage  DOD  committees 
under  similar  budget  pressure  to  also 
make  additional  cuts.  Potential  exists 
for  the  program  comtog  unraveled.  A 
cut  this  large  sends  the  wrong  signal 
to  the  private  sector.  The  private 
sector  is  tovesttog  amoumts  compara- 
ble to  that  spent  by  NASA  and  DOD, 
and  todustry  support  would  clearly 
erode  with  such  a  significant  congres- 
sional action. 

Now,  Mr.  President,  my  good  friend 
from  Pennsylvania  said  to  effect  that 
this  is  a  program  for  bustoess  execu- 
tives, and  he  is  a  former  bustoess  exec- 
utive, a  graduate  of  Harvard  Bustoess 
School,  a  very  able  bustoessman,  I  am 
sure.  But,  this  is  not  just  a  glorified 
Orient  Express.  It  has  great  implica- 
tions for  our  defense  posture,  and  that 
is  why  the  Defense  Department  is  the 
primary  sponsor.  In  addition,  it  is  a 
genutoe  alternative  to  existtog  laimch 
systems  to  get  toto  space. 

This  is  a  very  important  Space  Pro- 
gram, as  I  am  sure  the  outstandtog 
expert  to  the  Senate  on  programs  of 
this  ktod.  Senator  Garn,  can  argue. 

Now,  people  can  argue,  as  they  did 
to  the  subcommittee,  as  they  did  to 
the  full  committee,  that  we  should 
conttoue  the  UDAG  Program.  But  if 
they  do,  I  would  hope  that  they  would 
not  make  this  kind  of  unfair,  arbitrary 
reduction  to  a  program  that  is  impor- 
tant, that  has  already  been  reduced 
and,  as  I  say,  is  not  only  important  for 
commercial  transportation  but  also  for 
our  Defense  Department  and  our 
space  department. 
Mr.  President,  I  yield  the  floor. 
Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  support  the  amendment  of- 
fered by  the  disttoguished  Senator 
from  Pennsylvania. 

The  bill  we  are  considertog  today 
provides  no  new  appropriations  for  a 
program  of  vital  importance  to  our  Na- 
tion's economically  distressed  cities: 
the  Urban  Development  Action  Grant, 
or  UDAG  Programs. 

The  UDAG  Program  has  established 
itself  as  a  crucial  revitalization  tool  for 
our  cities.  Although  recent  changes 
have  spread  its  benefits  more  broadly, 
the  program  remains  targeted  largely 
to  those  areas  that  need  the  most 
help. 

In  my  State,  cities  like  Newark. 
Jersey    City,    Trenton,    and    Camden 


have  all  taken  advantage  of  these  pro- 
grams. And  though  the  claim  Is  made 
that  these  programs  aid  bustoesses 
more  than  they  aid  the  cities,  I  fail  to 
see  it  that  way. 

Camden,  NJ,  has  24,000  households, 
but  only  303  of  them  earn  $30,000  or 
more.  It  is  a  city  filled  with  poverty 
and  despair.  It  is  a  city  where  unem- 
ployment and  poverty  conttoue  at 
high  levels  despite  nation-wide  reduc- 
tions to  unemployment. 

The  UDAG  Program  primarily 
serves  economically  distressed  cities. 
These  are  cities  where  millions  live 
and  thousands  are  to  the  streets. 

The  UDAG  Program  does  work.  It 
works  by  bringing  toto  the  depressed 
cities  the  expertise  and  the  capital 
that  private  bustoesses  can  provide.  It 
works  by  forgtog  partnerships  between 
the  public  and  private  sectors  to  bring 
new  life  to  needy  cities. 

Mr.  President,  no  private  tovestor  is 
gotog  to  come  toto  a  city  where  there 
is  no  opportunity  for  a  return  on  to- 
vestment,  where  there  is  no  opportu- 
nity to  be  part  of  growth  and  redevel- 
opment. 

Under  law,  every  UDAG  project 
must  leverage  at  least  $2.50  of  private 
money  for  every  stogie  UDAG  dollar. 
But  the  program,  as  we  heard  from 
the  Senator  from  Pennsylvania,  has 
exceeded  those  guideltoes  and  exceed- 
ed expectations.  Stoce  UDAG  began, 
over  $6  of  private  tovestment  has  been 
leveraged  for  every  stogie  dollar  of 
UDAG  funds. 

In  1988,  the  UDAG  Program  is  being 
funded  at  $216  million.  So  when  we 
talk  about  a  conttouation  of  a  very 
modest  carryover  sum,  we  are  risking 
the  demise  of  UDAG  unless  we  act; 
$216  million  to  UDAG  funding  this 
year  can  be  expected  to  produce 
$1,300,000,000  in  private  tovestment, 
25,000  new  permanent  jobs,  and  $21 
billion  to  local  tax  revenues. 

UDAG  projects  do  not  stand  alone. 
They  attract  other  tovestments.  And 
those  sptooff  tovestments  provide  jobs 
and  municipal  revenues  that  can  then 
be  used  to  create  even  more  economic 
growth. 

This  administration  has  long  sought 
to  elimtoate  the  UDAG  Program.  And 
there's  an  irony  to  that.  After  all,  this 
is  an  administration  that  conttoually 
talks  about  the  need  to  get  the  private 
sector  tovolved  to  solvtog  problems. 
That  is  exactly  what  the  UDAG  Pro- 
gram does.  And  what  could  be  a  more 
important  goal  than  buildmg  up  our 
struggltog  urban  areas? 

I  have  sought  new  fundtog  for  the 
UDAG  Program  throughout  the  ap- 
propriations process.  In  fact,  durtog 
full  committee  markup  of  the  bill,  I  of- 
fered an  amendment  to  fund  UDAG 
from  other  sources  that  are  receivtog 
huge  tocrease  to  this  bill.  Unfortunate- 
ly, the  committee  disagreed. 
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Frankly,  I  have  no  eagerness  to 
reduce  funding  for  the  aerospace 
plane.  I  have  too  much  respect  for  the 
Senator  from  Utah  and  his  desire  to 
have  America  continue  its  effort  on 
behalf  of  technology,  on  behalf  of 
building  a  future.  But  you  are  also 
building  a  future  If  you  help  build  a 
city  and  create  Jobs. 

The  people  who  live  in  those  cities 
are  too  important  to  ignore.  UDAG 
should  not  be  allowed  to  die.  I  hope 
that  my  colleagues  will  support  the 
amendment. 

Mr.  GARN.  Mr.  President,  I  rise  in 
opposition  to  this  amendment  and  I  do 
so  as  a  strong  supporter  of  UDAG.  As 
a  former  mayor,  I  am  well  aware  of 
what  my  distinguished  colleague  from 
Peruisylvania  says  about  the  good  that 
has  come  from  this  program.  There  Is 
no  doubt  about  it.  It  has  in  my  own 
State  and  in  my  own  city  of  Salt  Lake 
City. 

We  used  to  be  able  to  come  to  the 
floor  on  appropriations  bills  and  if  we 
could  convince  a  majority  of  the 
Senate  to  vote  for  something,  we 
simply  added  the  money.  Now,  under 
the  Budget  Act  and  under  Gramm- 
Rudman-HoUlngs,  we  are  always 
forced  to  fight  two  battles,  because 
you  cannot  add  to  the  budget.  You 
must  find  tradeoffs.  And  so  priorities 
do  become  important. 

Those  who  are  sponsoring  this 
amendment  are  more  concerned  about 
UDAG  than  they  are  about  the  na- 
tional aerospace  plane.  I  understand 
that.  We  have  different  priorities.  I 
strongly  believe  that  we  must  not 
shortchange  NASA  once  again. 

Now  my  distinguished  colleague 
from  Pennsylvania  talked  about  the 
huge  increase  in  NASA  funds.  I  will 
repeat  what  I  said  in  my  opening 
statement.  We  are  at  $10.1  bUlion  for 
fiscal  year  1989.  The  President  re- 
quested $11.5  billion.  So  that  is  $1.4 
billion.  We  are  even  $643  million  below 
the  House-passed  bill.  And  the  House 
has  not  been  known  for  being  frugal 
over  the  years. 

When  we  talk  about  percentage  in- 
creases. I  would  suggest  my  distin- 
guished colleague  from  Pennsylvania 
look  at  the  1987  HUD  budget  which 
was  $10.5  billion.  So  we  can  talk  about 
percentages,  but  we  actually  drop 
from  1987  to  1988.  Talking  about  per- 
centage increases  up  and  down  in  some 
of  these  budgets  I  do  not  think  means 
a  great  deal. 

There  is  one  other  thing  I  want  to 
say  in  opposition  to  this  amendment.  I 
am  a  little  bit  surprised  that  my  good 
friend  and  colleague  from  Pennsylva- 
nia, knowing  that  he  is  a  pilot  in  his 
own  right,  would  talk  about  the  na- 
tional aerospace  plane  as  being  unpro- 
ven  and  not  going  to  fly.  I  will  say  to 
my  colleague  it  will  fly  and  he  wiU  live 
to  see  it  fly.  MsJdng  that  kind  of  pre- 
diction is  rather  easy.  I  wish  I  had  a 
list  that  I  read  about  in  an  article  just 


a  week  or  so  ago,  if  I  had  known  this 
was  going  to  come  up,  about  some  emi- 
nent scientists  that  predicted  that 
man  would  never  fly;  absolutely  guar- 
anteed that  man  would  never  fly.  And 
some  other  man  said  you  would  never 
be  able  to  exceed  60  miles  an  hour. 
These  were  not  just  ordinary  citizens. 
There  Is  a  whole  list  of  predictions 
over  the  last  100  years  or  so  of  people 
who  made  predictions,  and  they  were 
all  flat  wrong. 

Just  a  couple  of  personal  incidents 
may  put  this  into  perspective.  I  doubt 
very  much  that  it  is  nearly  as  big  a 
leap  from  where  we  are  today  in  the 
national  aerospace  plane  flying  at 
mach  25  as  it  was  for  John  Kennedy 
to  stand  up  and  say  we  would  put  a 
man  on  tlie  Moon  by  the  end  of  the 
decade  of  the  sixties.  It  was  a  much 
bigger  technological  leap  at  that  point. 

But  when  we  did  put  that  man  on 
the  Moon,  I  happened  to  be  watching 
that  with  my  father,  who  was  a  pilot 
in  World  War  I. 

He  started  to  cry  and  I  said,  "Dad, 
why  are  you  crying?  This  is  an  historic 
moment.  It  is  not  a  sad  moment." 

And  he  said,  "Jake,  I  am  not  crying 
because  I  am  sad;  I  am  overcome  with 
the  emotion  to  think  that  here  I  am 
sitting  with  my  son  watching  a  man 
walk  on  the  surface  of  the  Moon  be- 
cause when  I  was  10  years  old  your 
grandfather  read  me  the  story  about 
the  Wright  brothers'  first  flight." 

In  my  father's  lifetime  we  went  from 
a  man  not  even  getting  off  the  ground 
in  powered  flight  to  him  watching  Neil 
Armstrong  walk  on  the  Moon;  in  a 
period  of  66  years. 

To  say  that  we  can  fly  at  mach  25? 
There  is  one  person  standing  on  the 
floor  of  the  Senate  right  now  and  an- 
other one  in  his  office,  I  suppose— two 
Members  of  the  Senate  who  have  trav- 
eled at  mach  25.  It  is  not  impossible.  It 
will  be  done. 

I  am  going  to  tell  you  one  other 
story  to  show  you  how  we  should  not 
be  making  any  predictions  that  this  Is 
a  turkey  and  will  not  fly.  The  very 
first  speech  I  gave  when  I  came  back 
from  my  spaceflight  was  to  my  yoimg- 
est  son's  kindergarten  class,  and  I  told 
those  5-year-olds  that  by  the  time 
they  were  my  age  that  they  would  be 
able  to  walk  on  the  surface  of  Mars. 
They  might  work  in  a  colony,  a  perma- 
nent colony  on  the  Moon.  They  cer- 
tainly would  be  able  to  work  as  scien- 
tists in  a  permanently  orbiting  space 
station. 

The  kids  liked  it.  But  I  could  see  the 
teachers'  eyes  roll  back  in  their  heads 
and  the  kind  of  thoughts  in  their 
minds:  Oh,  why  did  we  Invite  this 
Buck  Rogers  type  to  speak  to  us? 

I  said:  Kids,  relax  for  a  minute.  I 
want  to  tell  you  something.  See  why  it 
is  so  easy  for  me  to  predict  that  a  5- 
year-old  would  be  able  to  go  to  Mars  is 
because  the  only  limiting  factor  is  the 
Congress  of  the  United  States.  We  can 


do  it  technologically.  What  do  you 
think,  if,  when  I  was  6  years  old  or  5 
years  old,  in  kindergarten  in  Salt  Lake 
City,  UT,  and  some  middle-aged  bald- 
headed  Senator  had  walked  into  my 
classroom  and  pointed  to  me  and  said: 
Hey,  little  boy,  someday  you  will  orbit 
the  Earth  109  times,  travel  2.5  million 
miles  at  25  times  the  speed  of  sound? 
They  would  have  locked  him  up  in  the 
State  mental  institution  because  that 
was  1938  and  in  1938  TV  had  not  yet 
been  invented  and  jet  airplanes  had 
not  yet  been  invented  and  my  father 
drove  a  car  with  wooden  wheels.  If 
anybody  had  told  me  at  the  age  of  5 
that  I  would  be  able  to  fly  in  space?  A 
crazy  idea.  If  anybody  told  me  when  I 
was  a  senior  in  high  school  that  men 
and  women  would  fly  in  space  I  would 
not  have  believed  it  because  Sputnik 
had  not  yet  gone  up. 

So,  whatever  argiunents  my  col- 
leagues may  have  about  taking  money 
from  the  national  aerospace  plane  and 
putting  it  in  UDAG,  let  it  not  be  a 
reason  that  this  aerospace  plane 
cannot  fly  and  that  we  cannot  develop 
the  engines  and  the  technology  to 
take  off  and  fly  at  mach  25  after  what 
we  have  seen  take  place  in  just  the 
last  25  years.  That  is  not  an  argument 
against  this. 

If  people  want  to  put  money  into 
UDAG  and  they  think  that  is  a  higher 
priority,  that  is  an  argimient  I  can 
accept  even  though  I  disagree.  But,  for 
heaven's  sakes,  I  do  not  want  my  good 
friend  and  colleague  from  Pennsylva- 
nia to  be  listed  in  that  magazine  arti- 
cle in  the  future  as  somebody  who 
made  a  projection  along  with  the  man 
who  said  you  could  never  go  60  miles 
an  hour,  the  body  would  disintegrate; 
or  that  we  carmot  gf  t  off  the  ground 
at  all;  or  all  sorts  of  things.  I  am  going 
to  find  that  and  I  am  going  to  put  it  in 
the  Recorb  one  of  these  days. 

I  have  too  much  admiration  for  my 
colleague  and  particularly  his  skiing 
ability,  which  is  so  far  superior  to 
mine,  that  I  do  not  want  him  to  be 
caught  on  this  limb  of  making  predic- 
tions and  to  be  so  listed. 

Mr.  HEINZ.  Would  the  Senator  yield 
on  a  delicate  point  of  personal  privi- 
lege? 

Mr.  GARN.  I  would  be  happy  to 
yield. 

Mr.  HEINZ.  I  appreciate  all  the  kind 
things  my  friend  has  been  saying 
about  me.  I  want  to  correct  something. 
I  am  not  against  the  NASA  budget. 
The  Senator  Icnows  that.  I  am  not 
against  this  program.  The  Senator 
knows  that.  I  just  want  a  small  piece 
of  the  money.  Just  a  small  piece. 

I  do  not  complain  when  the  Senator, 
for  the  Garh  ski  cup,  arranges  the 
event  so  that  he  has  at  least  an  even 
shot  at  wliming.  I  hope  that  the  Sena- 
tor from  Utah  understands  that  I  am 
not  trying  to  lull  the  national  aero- 
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space  plane.  If  I  felt  it  was  a  program 
that  was  purely  speculative,  I  would. 

What  I  thought  I  carefully  stated 
during  my  presentation  of  the  amend- 
ment is  that  it  is  a  more  speculative 
undertaking  than  many  of  the  other 
projects  in  the  NASA  budget  and, 
hence,  even  the  Defense  Department 
itself  accorded  it  a  lower  priority.  I  am 
Just  merely  agreeing  with  the  Defense 
Department. 

Mr.  GARN.  Well,  I  appreciate  my 
colleague  and  I  might  look  more  favor- 
ably on  his  amendment  if  he  did  not 
beat  me  so  badly  in  those  ski  races. 

But,  nevertheless,  this  is  not  specu- 
lative. Believe  me,  it  will  fly.  The  ques- 
tion is  how  fast  we  move  ahead  with 
the  research  and  development.  But  we 
wlU  have  that  airplane  and  the  tech- 
nological spinoffs  wUl  be  enormous  In 
other  directions. 

So,  if  my  colleagues  wish  to  take 
money  for  different  reasons  and  put 
them  in  UDAG  because  in  their  minds 
that  Is  a  higher  priority,  they  will.  I 
wish  we  were  not  having  to  make  this 
choice.  I  am  a  supporter  of  UDAG.  I 
have  been.  I  am  forced  to  make  that 
choice  when  I  have  to  choose  in  favor 
of  the  $30  million  staying  with  the  na- 
tional aerospace  plane.  But,  again,  do 
not  let  anybody  vote  for  it  because 
they  think  that  this  airplane  will  not 
fly  and  will  not  become  a  reality.  It 
wUl.  And  it  is  not  nearly  as  big  a  tech- 
nological jump  as  the  other  examples 
I  have  given  you. 

Mr.  METZENBAUM.  Mr.  President, 
no  administration  in  60  years  has 
showed  as  little  concern  about  our 
cities  and  the  people  who  live  in  them 
as  the  Reagan  administration. 

Urban  assistance  programs  have 
been  cut  by  50  percent. 

Housing  programs  have  been  cut  by 
a  whopping  75  percent. 

Whole  programs  have  been  eliminat- 
ed—new  housing  construction,  revenue 
sharing,  housing  development  grants, 
community  action  programs. 

Now  this  appropriations  bill  elimi- 
nates the  Urban  Development  Action 
Grant  Program. 

After  7  years  of  fighting  the  admin- 
istration's efforts  to  kill  UDAG,  nei- 
ther the  House  nor  the  Senate  Appro- 
priations Committees  saw  fit  to  in- 
clude new  money  for  the  program 
next  year. 

That  is  a  big  mistake.  UDAG  is  a 
program  that  works. 

It  is  a  program  that  puts  Govern- 
ment and  private  enterprise  together. 

It  encourages  private  capital  invest- 
ment in  economically  disadvantaged 
areas. 

It  is  a  program  that  helps  people 
who  do  not  have  the  resources  to  help 
themselves. 

For  these  reasons,  I  have  been  one 
of  UDAG's  strongest  supporters. 

In  my  own  State  of  Ohio  alone, 
UDAG  grants  have  helped  build 
nearly  3,000  new  homes. 


UDAG  grants  have  leveraged  $1.5 
billion  in  private  investment. 

I  have  heard  aU  the  horror  stories 
about  UDAG  subsidies  to  Fortune  500 
companies  and  to  luxiur  hotels. 

Those  stories  overlook  UDAG's  real 
accomplishments. 

For  instance,  Youngstown,  OH,  one 
of  the  hardest  hit  communities  in  the 
country,  received  a  $950,000  UDAG  to 
build  ail  electronic  circuit  board  facto- 
ry. That  project  will  create  80  new  per- 
manent Jobs  in  Youngstown,  and  has 
attracted  $3.5  million  in  private  fi- 
nancing. 

It  was  not  IBM  or  Honeywell  or  any 
other  giant  electronics  company. 

It  was  a  company  called  Sovereign 
Circuits,  and  I  doubt  they  would  have 
come  to  Youngstown  without  some  en- 
couragement from  the  public  sector. 

That  is  not  the  only  industrial 
project  UDAG  has  fostered. 

Akron  received  a  $278,000  grant  to 
help  GO-JO  Industries  expand  its 
manufacturing  operation.  GO-JO 
makes  the  waterless  hand  cleaners 
that  mechanics  use.  They  also  make 
auto  body  putty. 

It  was  not  what  I  would  call  a  glam- 
ourous project,  but  it  meant  100  new 
jobs  for  the  community. 

The  small  city  of  Norwood,  OH, 
which  lost  thousands  of  jobs  when 
General  Motors  closed  its  manufactur- 
ing plant  obtained  a  $425,000  UDAG 
to  renovate  an  old  furniture  store 
downtown.  It  was  a  small  project,  but 
it  created  100  new  jobs. 

Wauseon,  OH  received  a  $179,375 
UDAG  to  help  Bostmark  Corp.  buy 
new  manufacturing  equipment. 

I  could  go  on  because  there  are  so 
many  of  these  worthy  projects.  And 
they  don't  get  the  attention  they  de- 
serve. 

I  have  an  amendment  to  provide  new 
money  for  UDAG.  The  amendment 
would  transfer  the  $188  million  in  pro- 
ceeds from  a  HUD-planned  asset  sale 
to  the  UDAG  Program. 

The  beauty  of  the  amendment  is 
that  current  law  would  send  this  $188 
million  back  to  the  Treasury.  The 
money  Is  not  intended  to  be  used  for 
any  other  program. 

After  considerable  discussions  be- 
tween my  staff  and  the  staffs  of  the 
Congressional  Budget  Office,  the  Gen- 
eral Accounting  Office,  and  the 
Budget  Committee,  the  Budget  Com- 
mittee decided  the  amendment  vio- 
lates provisions  of  the  Budget  Act. 

I  do  not  agree  with  that  interpreta- 
tion. 

Nevertheless,  I  do  not  intend  to 
offer  the  amendment  because  I  do  not 
believe  a  super  majority  of  votes  are 
there  to  override  a  ruling  of  the  chair 
on  the  Budget  Act. 

It  is  a  tragedy  that  we  have  to  pit 
important  programs  like  NASA,  assist- 
ed housing,  veterans  programs,  and 
environmental       protection       against 


other  important  programs  like  com- 
munity development  and  UDAG. 

I  am  a  cosponsor  of  the  Heinz 
amendment.  At  the  same  time,  I 
strongly  support  the  NASA  aerospace 
plane.  Part  of  the  development  of  this 
plane  will  take  place  at  the  NASA 
Lewis  Center  in  Ohio. 

This  amendment  should  not  adverse- 
ly affect  the  work  at  NASA  Lewis.  I 
intend  to  make  sure  that  that  \s  the 
case.  

The  PRESIDING  OFFICER  (Ms. 
MiKxn^Ki).  The  Senator  from  Illinois. 

Mr.  SIMON.  Madam  President,  I  rise 
in  support  of  the  amendment  by  our 
friend  from  Pennsylvania.  I  want  Sen- 
ator Garn  to  know  I  am  not  one  who 
believes  this  project  cannot  work.  But 
the  question  is,  as  he  said:  choices. 
And  we  ought  to  make  a  choice  that 
does  not  phase  out  the  UDAG  Pro- 
gram. 

I  am  one  who  has  great  respect  and 
admiration  for  Senator  F^oxmire 
from  Wisconsin.  This  body  Is  going  to 
be  an  infinitely  poorer  body  when  he 
leaves  this  body  and  is  no  longer  a 
voter  and  a  Senator  and  a  Senator 
who  speaks  out  here.  I  think  that  is 
the  sentiment  of  all  Members  of  this 
body. 

But,  even  a  Bill  Proxmirx  1  percent 
of  the  time  can  be  wrong  and,  my 
friends,  he  is  wrong  on  this  one.  When 
he  says  that  UDAG  supports  business 
Interests,  It  is  true  that  business  inter- 
ests benefit.  But  it  is  also  true  that 
this  money  goes  to  areas  where  it  is 
needed  bsuUy.  And  I  am  pleased  to 
note  that  southern  Illinois,  my  old 
House  district,  is  one  of  those  areas 
that  has  benefited  by  the  UDAG  pro- 
grams. And,  in  terms  of  Federal  dol- 
lars that  have  gone  in  to  take  people 
off  of  welfare,  to  relieve  unemploy- 
ment, it  is  probably  &s  fine  a  program 
as  we  have  ever  had. 

In  the  first  year  the  UDAG  Pro- 
gram, I  am  pleased  to  say,  $1  out  of 
$12  nationally  came  to  my  district  in 
southern  Illinois,  and  we  have  perma- 
nent jobs  in  Centralia,  IL;  in  Mount 
Vernon,  IL;  and  in  other  communities 
that  would  not  be  there.  We  are  redis- 
tributing the  opportunities  in  this 
country  and  UDAG  zeroes  in  on  areas 
that  need  help. 

One  of  the  things  we  do  not  talk 
about  on  this  floor  very  much  is  the 
underclass  in  our  society.  It  is  real.  A 
lot  of  people  pretend  it  does  not  exist. 
But  it  is  real. 

We  just  heard  a  few  minutes  ago, 
our  colleague  from  New  Jersey  talked 
about  Camden,  NJ,  and  the  problems 
there.  This  UDAG  appropriation  is 
not  going  to  solve  Camden's  problems. 

It  is  a  mosiac  with  a  lot  of  pieces.  But 

one  of  the  pieces  is  UDAG. 
You  tell  me.  You  look  at  East  St. 

Louis,  IL.  You  tell  me  how  you  are 

going  to  get  someone  to  invest  in  East 

St.  Louis,  IL,  without  some  kind  of  an 
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Incentive.  You  are  just  fooling  your- 
self. 

I  see  my  friend  from  South  Dakota. 
Senator  Daschle,  here.  Three  of  the 
poorest  counties  in  this  Nation  are  in 
South  Dakota;  with  the  highest  unem- 
ployment. How  are  we  going  to  get 
somebody  to  invest  there?  It  Is  going 
to  have  to  have  an  incentive.  There 
has  to  be  an  incentive  to  do  it. 

I  think  the  UDAG  Program  is  a 
much  sounder  program,  in  terms  of 
helping  people  who  really  need  help, 
than,  probably,  9  out  of  10  other  pro- 
grams that  we  have  at  the  Federal 
Government  level  and  I  am  pleased  to 
join  in  supporting  the  amendment  by 
the  Senator  from  Pennsylvania. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  SARBANES.  Madam  President, 
I  rise  in  very  strong  support  of  this 
amendment.  The  first  point  I  want  to 
make  right  at  the  outset  is  that  this 
amendment  does  not  pose  the  choice 
between  the  UDAG  Program  and  the 
National  Aerospace  Plane  Program.  In 
other  words,  this  amendment  shifts  a 
fraction  of  the  money  for  the  national 
aerospace  plane  to  the  UDAG  Pro- 
gram, which  has  been  zeroed  out  in 
this  appropriations  bill. 

If  the  bill  is  left  as  it  is,  the  choice  is 
very  stark,  as  far  as  UDAG  is  con- 
cerned. If  this  amendment  is  adopted, 
we  can  continue  to  move  forward  with 
the  UDAG  Program  and,  at  the  same 
time,  continue  to  move  forward  with 
the  national  aerospace  plane. 

There  are  $68.6  million  of  R&D 
funding  in  this  appropriations  bill  for 
that  piupose  and  another  $189  million 
in  the  fiscal  year  1989  DOD  appropria- 
tions bUl,  which  comes  to  a  total  of 
$258  million.  We  are  talking  about 
shifting  $30  million  of  that  to  the 
UDAG  Program. 

I  submit  that  the  UDAG  Program 
merits  continuation.  This  is  a  program 
which,  since  its  inception,  has  provid- 
ed block  grants  to  large  sind  small 
cities  across  the  country.  It  has  been  a 
major  stimulant  to  economic  develop- 
ment and  job  creation. 

It  is  true,  a  lot  of  the  money  has 
been  involved  in  commercial  and  in- 
dustrial enterprises,  but  that  is  where 
the  jobs  are.  The  touchstone  in 
making  those  grants  has  been  job  cre- 
ation and  to  strengthen  the  economic 
base  in  our  large  and  small  cities  all 
across  the  Nation. 

This  program  has  been  particularly 
successful  in  generating  private  invest- 
ment, and  I  agree  with  my  colleagues 
who  have  spoken  that  it  is  essential  to 
provide  UDAG  grants  as  a  leveraging 
device  in  order  to  attract  and  draw  in 
the  private  investment,  which  has 
been  generated  at  a  ratio  of  some- 
where between  4  and  5  to  1.  It  has  re- 
sulted in  creating  major  jobs  in  blight- 
ed urban  areas  across  the  country. 


In  my  own  State,  participation  in 
this  program  has  been  very  successful, 
not  only  in  Baltimore,  where  the  suc- 
cess Is  apparent  to  the  eye  for  anyone 
who  has  visited  our  city  in  recent 
times,  but  in  small  cities  aU  across  the 
State.  UDAG  funds  have  been  effec- 
tively used  to  improve  local  communi- 
ties and  to  increase  permanent  em- 
ployment. 

I  ask  unanimous  consent  that  a 
recent  editorial  from  the  Baltimore 
Sun  describing  the  success  of  this  pro- 
gram entitled  "Killing  A  Good  Pro- 
gram" as  it  considers  the  effort  to  zero 
out  the  UDAG  Program  be  printed  in 
the  Record,  following  my  statement. 

The  PRESIDING  OFFICER  (Mr. 
Simon).  Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  SARBANES.  Mr.  President,  the 
administration  has  made  a  continuous 
effort  to  eliminate  this  program.  The 
Congress  has  consistently  turned  that 
back  and,  in  my  judgment,  has  wisely 
done  so. 

The  amendment  which  is  offered 
today  by  Senator  Heinz  and  my  very 
able  colleague.  Senator  Mikulski. 
would  continue  the  program,  albeit  at 
a  modest  level.  It  represents  a  signifi- 
cant reduction  from  past  years,  but  it 
does  carry  the  program  forward,  and  it 
does  it  by  shifting  money  within  the 
framework,  within  the  structure  of 
this  appropriations  bill  in  a  way  that 
does  not  cripple  the  program  from 
which  the  money  is  coming. 

I  understand  the  deep  concern  of  my 
very  able  colleague  from  Utah  with 
the  National  Aerospace  Plane  Program, 
but  this  amendment  does  not  do  in 
that  program.  That  program  would 
continue  and  is  projected  to  continue 
over  a  number  of  years  at  a  very  sig- 
nificant level  of  funding. 

I  urge  my  colleagues  to  vote  for  this 
amendment  to  keep  the  UDAG  I*ro- 
gram  moving  along  as  one  of  the 
major  undertakings  at  the  Federal 
level  to  provide  assistance  to  our 
blighted  urban  areas,  both  in  small 
and  large  cities  all  across  the  country. 

EXHIBIT  1 

tProm  the  Baltimore  (MD)  Sun,  June  22, 
19881 

Killing  a  Good  Program 
Congress  is  on  the  verge  of  killing  the 
Urban  Development  Block  Grant  program, 
one  of  the  most  successful  enterprises  run 
by  the  federal  government.  That  the  pro- 
gram is  in  Jeopardy  is  a  sad  commentary  on 
Washington  priorities.  Neither  the  Congress 
nor  the  president  seems  willing  to  recognize 
the  tremendous  benefits  that  have  flowed 
from  UDAG  grants  in  the  past. 

These  block  grants  have  played  a  major 
role  in  the  dramatic  revitalization  of  Balti- 
more City.  Since  the  program's  inception  in 
1978,  Baltimore  has  received  $114  million  in 
UDAG  grants  that  leveraged  $484  million  in 
private  investment,  generated  8,000  jobs  and 
led  to  the  construction  of  3,600  new  or  reha- 
bilitated houses.  That's  payoff.  UDAGs 
have  been  a  tremendous  success  in  creating 


a  public-private  partnership  in  depressed 
urban  centers  throughout  the  country. 

This  Is  the  kind  of  program,  with  its  stress 
on  private-sector  Investment,  that  President 
Reagan  should  have  adored.  Instead,  the 
president  has  been  trying  year  after  year  to 
kill  the  UDAGs.  They  are  viewed  by  the 
White  House  as  wasteful  extravagances. 
Now  Congress  seems  ready  to  follow  Mr. 
Reagan's  suggestion. 

In  an  effort  to  keep  a  lid  on  the  federal 
budget  deficit,  congressional  appropriations 
panels  want  to  eliminate  all  new  UDAG 
funding.  The  money  Instead  would  be  tun- 
neled Into  the  space  agency  and  other  hous- 
ing programs.  That  is  indeed  unfortunate, 
UDAG  grants,  even  tn  a  more  modest  form, 
should  be  retained. 

Efforts  will  be  made  today  In  the  House 
and  In  a  Senate  committee  to  reverse  the 
trend  and  pump  new  life  into  this  innova- 
tive block-grant  program.  Even  if  there  is  a 
UDAG  fund  cutoff,  the  program  would  con- 
tinue until  prior  appropriations  are  ex- 
hausted. The  value  of  this  program  should 
be  evident  to  members  of  Congress.  UDAGs 
aren't  wasteful  or  extravagant.  They  are 
highly  productive  grants  that  help  revive 
ailing  cities  and  stimulate  private  develop- 
ment. It's  the  kind  of  program  members  of 
Congress  and  the  president  should  be  ap- 
plauding, not  killing. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  BOND.  Mr.  President,  I  join  my 
distinguished  friends  from  Wisconsin 
and  Utah  in  opposing  this  amendment. 
Certainly.  I  am  one  of  those  who  can 
say  the  urban  development  action 
grants  have  been  used  for  important 
projects  In  my  State,  as  well  as 
throughout  the  country,  but  I  feel  just 
as  strongly  that  it  would  be  a  tragic 
mistake,  a  major  step  in  the  wrong  di- 
rection to  take  the  money  from  the 
NASP  Program. 

Mr.  President,  we  should  not  be  re- 
turning back  to  the  days  of  the  Flat 
Earth  Society.  There  are  tremendous 
advances  that  we  have  made  in  recent 
years,  and  I  happen  to  believe  that  the 
National  Aeronautics  and  Space  Pro- 
gram is  an  important  step  in  maintain- 
ing our  lead  in  aerospace  technology. 
The  United  States's  lead  in  aerospace 
development  has  played  a  crucial  role 
in  maintaining  the  strength  of  our 
economy  and  our  national  security,  as 
well  as  our  international  trade  figures. 

I  know  my  distinguished  colleague 
from  Pennsylvania  is  interested  and 
has  spoken  often  of  competitiveness. 
That  competitiveness  comes  from  our 
abUity  to  do  research,  to  learn  about 
materials  and  fuels  and  propulsion. 
The  work  that  is  going  on  in  this  im- 
portant area  must  be  continued,  and  if 
we  strangle  it  further  by  taking  an- 
other scrap,  as  some  have  called  it 
today,  out  of  the  programs,  we  face 
loss  of  these  benefits. 

I  have  had  the  opportunity  to  be 
briefed  on  some  of  the  developments 
in  the  research  under  way  in  the  Na- 
tional Aerospace  Program.  Those  are 
not  things  that  can  be  spoken  about 
publicly,  but  they  are  significant. 
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There  are  clearly  benefits  from  de- 
riving technology  through  this  re- 
search and  development  of  the  Nation- 
al Aerospace  Program  that  will  benefit 
us,  not  only  in  terms  of  defense,  but 
also  in  terms  of  commercial  applica- 
tion, which  Is  why  they  should  be 
funded  through  NASA. 

The  fuel  needed  for  this  plane  is 
something  that  is  going  to  provide  in- 
formation, research  opportunities,  de- 
velopment for  use  in  commercial  appli- 
cations, as  well  the  materials  which 
are  going  to  be  needed  in  these  planes 
are  subject  to  a  great  deal  of  research 
that  can  be  applied  for  civilian  and 
commercial  aerospace  and  rocketry. 
AU  of  this  research  is  necessary  in  de- 
veloping the  first  version  of  the  aero- 
space plane,  the  X-30  experimental  ve- 
hicle. 

As  my  colleague  from  Wisconsin  has 
already  pointed  out,  the  private  sector 
is  making  significant  contributions 
and  commitments  to  research  in  this 
area.  They  are  risking  their  money, 
they  are  putting  it  up  front,  they  are 
doing  research  because  they  think 
there  is  going  to  be  a  significant  pay- 
back. But  the  United  States  has  the 
most  to  gain  from  it,  and  it  is  research 
development  we  caimot  turn  our  back 
on. 

Mr.  President,  the  NASP  Program  is 
at  a  critical  stage  as  we  approach  the 
date  when  a  decision  will  be  made  on 
action  construction  of  the  X-30  exper- 
imental vehicle.  I^mding  for  the  pro- 
gram already  has  faced  cuts  which 
threaten  our  ability  to  conduct  re- 
search on  an  appropriate  timetable. 

It  is  clearly,  in  my  view,  a  mistake  to 
characterize  NASP  as  simply  a  busi- 
nessman's Oriental  Express.  The  po- 
tential uses  for  the  plane,  for  defense, 
for  cargo,  for  space  explorations  and 
operations  go  far  beyond  our  imagina- 
tion even  today.  The  national  aero- 
space plane  can  take  our  Nation  into 
the  2 1st  century  as  a  leader  in  aero- 
space and  as  a  leader  in  world  trade, 
transportation  and  commerce.  The  ad- 
vances we  make  in  new  materials,  pro- 
pulsion and  fuels  will  transfer  to  many 
other  projects.  These  projects  are  of 
great  importance  to  aerospace  and  de- 
fense industries. 

I  urge  my  colleagues  to  reject  this 
amendment  and  to  support  full  fund- 
ing for  the  NASP  Program.  I  yield  the 
floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Ms.  MIKULSKI.  Mr.  President,  I 
rise  in  strong  support  and  am  a  co- 
sponsor  of  the  amendment  that  will 
increase  the  fimding  for  UDAG  of- 
fered by  my  colleague  across  the  aisle, 
Senator  John  Heinz.  I  support  this 
amendment  for  several  reasons. 

One,  it  is  exactly  the  type  of  amend- 
ment that  I  think  Republicans  and 
Democrats  can  agree  upon.  It  is  public 


investment  that  ultimately  generates 
private  sector  jobs. 

I  would  like  to  give  just  one  quick 
case  study  of  a  UDAG  success  story, 
my  own  hometown,  Baltimore. 

In  1976.  we  were  one  of  the  gritty 
cities,  one  of  those  places  known  for 
what  you  drove  by  and  passed  by  on 
the  expressway  between  New  York 
and  Washington.  Not  only  were  the 
cars  passing  us  by.  so  were  opportimi- 
ties  for  jobs.  There  were  no  home  of- 
fices looking  to  move  to  Baltimore.  In 
fact,  the  people  of  Baltimore  were  not 
even  looking  to  stay. 

We  decided  to  do  something  about 
our  waterfront.  Our  waterfront  was 
decrepit,  it  was  decayed,  it  was  noth- 
ing but  a  mass  of  old  warehouses 
where  the  water  was  too  shallow  for 
the  ships  to  dock,  and  there  was  just 
decay  surrounding  it.  Mothers  would 
tell  their  daughters,  "Don't  go  near 
the  waterfront;  you  may  be  shang- 
haied." That  was  a  code  word  for  an 
ugly  thing  to  happen. 

We  decided  to  do  something  about 
the  waterfront.  The  State  of  Maryland 
built  the  trade  center,  the  city  of  Bal- 
timore built  an  aquarium,  but  a  pri- 
vate developer  had  a  dream  if  he  could 
get  some  help  in  the  investment.  Out 
of  that  came  the  famous  Baltimore 
Inner  Harbor  project. 

What  did  the  Inner  Harbor  mean?  It 
is  not  only  glitz  and  a  shopping  area. 
It  became  a  magnet  for  private  invest- 
ment. We  have  T.  Rowe  Price  finan- 
cial services  in  the  area.  We  have 
other  financial  services.  We  have  pri- 
vate sector  jobs  at  and  around  the 
harbor.  I*rivate  developers  want  to 
come  to  Baltimore.  Major  Fortune  500 
companies  are  looking  to  move  to  Bal- 
timore. For  our  investment  in  Balti- 
more, we  now  have  8,000  permanent 
jobs. 

But  we  did  not  only  rehabilitate  the 
Inner  Harbor,  we  also  rehabilitated 
houses  with  UDAGS  and  because  of 
UDAGS  we  have  36,000  rehabilitated 
houses.  That  is  what  we  have  done 
with  it. 

Now,  there  are  those  who  say,  "Well, 
gee,  we  might  be  able  to  walk  on  the 
Moon."  I  would  much  rather  be  able 
to  walk  tn  Baltimore.  I  would  much 
rather  be  able  to  walk  in  Cleveland.  I 
want  to  walk  through  the  poor  coun- 
ties in  South  Dakota  creating  opportu- 
nities. When  we  talk  about  the  future, 
the  future  is  now.  I  think  UDAGS 
have  been  a  successful  tool  for  our 
local  governments  to  be  able  to  create 
economic  opportunity. 

Now,  I  want  to  talk  a  little  bit  about 
this  NASA  Program.  We  are  not 
taking  from  this  aerospace  plane.  We 
are  doing  a  shaving,  just  like  a  carpen- 
ter. It  is  a  very  modest  shaving  from 
this  aerospace  plane.  We  are  not  rob- 
bing it  of  its  engine.  We  are  not  rob- 
bing it  of  its  spare  parts.  We  are  not 
robbing  it  of  anything.  All  we  are 
doing  is  trimming  it  a  little  bit. 


Now.  we  have  heard  about  this  aero- 
space plane,  and  I  think  the  jury  is 
still  out  on  It.  There  are  those  who 
have  nicknamed  it  "The  Orient  Ex- 
press." We  are  going  to  be  able  to  get 
to  Tokyo  in  3  hours.  Right  now  we  are 
not  even  sure  it  wiU  have  a  place  to 
land.  I  do  not  know  if  this  new  aero- 
space plane  is  a  new  aeronautical  eagle 
in  which  we  will  soar  to  new  patriotic 
glory  or  if  it  is  a  stuffed  turkey,  a 
"technogimmick"  that  ought  to  be 
roasted  instead  of  toasted. 

So,  Mr.  President,  I  have  no  sympa- 
thy for  those  who  wring  their  hands 
about  what  we  are  going  to  do  on  the 
aerospace  plane.  The  distinguished 
chairman  and  his  ranking  minority 
member  put  on  their  green  eyeshades 
to  do  all  they  could  to  save  the  essen- 
tials in  the  space  program,  to  see  if  we 
could  have  a  skylab  and  many  of  the 
other  important  projects  of  NASA.  We 
support  the  funding  of  space,  but  just 
like  we  cannot  have  every  social  pro- 
gram, we  cannot  have  every  little  so- 
called  technoegg  we  want  to  hatch. 
And  again,  if  you  polled  the  people  of 
America  and  said,  "Where  would  you 
rather  work;  in  your  own  community 
or  on  the  Moon?"  I  think  they  would 
vote  for  their  own  neighborhood.  That 
is  why  I  hope  we  vote  for  the  exten- 
sion and  full  and  adequate  funding  of 
UDAGs. 

I  yield  back  my  time. 

Mr.  ARMSTRONG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  it 
is  not  very  often  that  we  have  an  issue 
that  comes  to  the  floor  that  is  in  such 
stark  terms,  that  is  so  precisely  a 
choice  between  the  past  and  the 
future.  If  I  understand  correctly  the 
nature  of  this  amendment,  it  is  budget 
and  deficit  neutral.  It  is  simply  a  ques- 
tion, do  we  want  to  put  this  amount  of 
money  into  UDAG's,  a  program  which 
has  its  roots  and  antecedents  in  the 
past,  a  program  which  really  philo- 
sophically is  almost  a  classic  example 
of  a  choice  of  programs  of  the  past 
which  have  been  tried  and  have  not 
been  very  successful  and  have  been 
pumped  up  and  which  have  had  kind 
of  a  disreputable  political  history  and, 
on  the  other  hand,  a  program  that 
looks  to  the  future.  It  is  perhaps  not  a 
perfect  program.  But  in  my  view,  the 
future  is  in  space.  It  is  not  in  appropri- 
ating more  money  to  build  luxury 
hotels  in  the  downtown  locales  of  this 
country  and  in  subsidizing  General 
Motors  and  Marriott  and  Holiday 
Inns,  and  so  on.  That  is  exactly  the 
choice  we  are  being  asked  to  make 
today. 

(Ms.  MIKULSKI  assumed  the 
chair.) 

Mr.  ARMSTRONG.  Personally. 
Madam  President,  I  do  not  hold  with 
all  this  NASA  bashing.  The  idea  that 
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any  agency  ought  to  be  exempt  from 
budget  scrutiny  I  do  not  agree  with 
either,  and  I  would  be  willing  to  admit 
that  there  was  a  period  perhaps  In  the 
two  decades  foUowlng  Sputnllc  when 
NASA  really  received  uncritical  ac- 
claim around  here,  and  maybe  it 
should  have  had  closer  scrutiny.  But 
now  the  pendulum  has  swiong  the 
other  way  and  everybody  thinks  the 
way  to  fund  every  kind  of  ambitious 
enterprise  they  have  is  to  take  it  out 
of  the  budget  for  space. 

I  believe  that  we  are  on  the  verge  of 
losing  sight  of  how  Important  the  Na- 
tion's space  program  Is.  Space  is  the 
future.  But  it  is  also  the  present.  In 
addition  to  the  adventure  of  exploring 
outer  space  and  all  the  comparisons 
with  Christopher  Columbus  and  the 
new  frontier  that  we  are  exploring, 
and  aside  from  military  questions 
about  the  domination  of  space  and  the 
reality  I  think  that  whatever  nation 
commands  the  high  ground,  whatever 
nation  commands  what  has  been 
termed  by  someone  "the  high  fron- 
tier" will  have  great  dominance  on 
this  planet,  the  reality  also  is  that  out 
of  the  NASA  program  have  come 
countless,  and  I  use  the  term  advisedly 
and  with  precision,  practical  day-to- 
day benefits. 

I  am  advised  that  it  Is  possible  at 
this  moment  to  define  not  just  hun- 
dreds but  indeed  thousands  of  very 
specific  and  significant  spinoffs  of  this 
Nation's  space  program. 

For  example,  in  digital  image  proc- 
essing, the  use  of  computers  to  convert 
sensor— a  device  that  receives  and  re- 
sponds to  a  signal  or  stimulus— data  to 
images.  Digital  image  processing  pre- 
dates the  space  program  but  it  was  the 
space  program  that  resulted  in  focus- 
ing this  scientific  research  and  bring- 
ing it  to  practicality.  Ranger  space- 
craft in  the  1960's  flew  by  the  Moon 
and  made  pictures  to  be  sent  back  to 
the  Earth.  Using  conventional  TV 
tubes,  we  could  send  back  the  picture 
but  it  was  distorted.  It  was  really  not 
usable.  That  is  where  this  digital 
image  processing  came  in. 

What  does  that  mean  today?  Well. 
in  the  medical  field  digital  image  proc- 
essing is  being  used  in  electron  micro- 
scopes. X  rays,  light  microscope 
images,  the  genetiscan,  in  the  CAT 
technology  and  in  a  lot  of  other  ways 
that  make  an  important,  indeed,  liter- 
ally a  life  or  death  difference  to  a  lot 
of  people  today,  a  direct  spinoff  of 
America's  space  program. 

In  remote  sensing,  a  use  of  digital 
imaging  processing.  Remote  sensing 
Involves  the  picking  up  of  radiation- 
light  and  heat— waves  emanating  from 
the  Earth,  each  of  which  has  their 
own  vuiique  signal.  They  are  used,  for 
example,  in  agriculture.  It  means  accu- 
rate crop  forecasting,  in  the  evaluation 
of  rangeland  and  forest  management, 
petroleum    exploration,    mapmaking. 


water  quality  evaluation  and  disaster 
assessment. 

A  particular  application  of  this  tech- 
nology which  is  of  Interest  in  Colorado 
was  described  by  University  of  Colora- 
do Prof.  Payson  Sheets.  The  opportu- 
nity provided  by  remote  sensing  equip- 
ment in  archeology  provides  what  he 
calls  "a  new  window  on  the  past."  In 
one  project,  where  it  was  thought  that 
ancient  civilizations  had  existed  near 
the  shores  of  Lake  Arenal  in  Costa 
Rica,  the  area  was  blanketed  by  thick 
tropical  vegetation  that  made  inspec- 
tion by  conventional  methods  impossi- 
ble. Through  this  space  spinoff  tech- 
nology, the  inspection  was  possible 
and,  among  other  things,  they  found 
footprints  buried  under  volcanic  ash. 
giving  us  just  exactly  what  the  Univer- 
sity of  Colorado  professor  described  as 
"a  new  window  on  the  past." 

We  have  all  kinds  of  applications  of 
this  in.  as  I  mentioned,  agriculture,  in 
water  fowl  management,  even  in 
things  like  eye  testing.  The  term  "lazy 
eye  is"  is,  I  expect,  familiar  to  many 
Senators.  It  is  the  cause  of  20  percent 
of  blindness  that  develops  after  birth, 
but  it  Is  often  caught  too  late  to  be 
treated.  Now  there  is  a  mobile  screen- 
ing system  to  go  out  and  test  children. 
In  the  past,  there  was  no  widely  avail- 
able technology  to  do  this.  The  tech- 
nology that  makes  this  possible  today 
is  a  spinoff  from  NASA. 

Even  America's  shuttle  entry,  the 
Stars  and  Stripes,  benefited  from  the 
design  technology  pioneered  and  de- 
veloped by  NASA.  In  eyeglasses  this 
week.  I  saw  an  ad  for  high  technology 
sxmglasses  in  the  newspaper.  The  issue 
there  is  the  new  technology  that  per- 
mits us  to  more  accurately  screen  out 
of  the  eyes  the  most  harmful  rays,  the 
particularly  timely  issue  at  a  time 
when  the  ozone  layer  is  being  dissipat- 
ed and  we  can  expect  unfortunately 
more  and  more  injury  to  people's  eyes 
as  a  result  of  certain  kinds  of  invisible 
portions  of  the  light  specturm.  "The 
technology  that  makes  these  high 
technology  sunglasses  possible  in  an- 
other direct  spinoff  of  the  space  pro- 
gram. 

The  list  goes  on  and  on:  water  fil- 
ters, solar  water  heaters,  all  kinds  of 
technology  that  has  come  out  of 
space. 

So.  Madam  President.  I  want  to  say. 
first  of  all.  I  think  it  is  time  for  us  to 
give  some  recognition  to  the  very  prac- 
tical contributions  that  this  Nation's 
space  effort  makes  in  science,  defense, 
technology,  commerce,  health,  and  in 
many,  many  other  ways. 

So  I  hope  this  era  of  NASA  bashing 
is  about  to  come  to  an  end. 

I  am  also  opposed  to  this  amend- 
ment not  just  because  it  takes  money 
from  an  important  high  priority 
future-oriented  program  but  also  be- 
cause it  seeks  to  pump  up  a  program 
that  should  have  been  abolished  a 
long  time  ago,  and  that  is  the  UDAG 


Program.  I  know  this  has  been  a  popu- 
lar program.  In  fact.  I  was  reminded  of 
that  a  while  back  here  on  the  floor  of 
the  Senate.  One  of  the  Senators  rose 
and  pointed  out  that  this  was  a  very 
popular  program.  Of  course,  in  some 
sense  that  is  true.  If  you  start  handing 
out  free  money  to  people,  it  is  going  to 
be  popular  among  the  recipients.  If 
you  stsut  giving  money  to  construct 
hotels,  marinas,  all  kinds  of  things, 
condominiums,  what  not.  the  people 
who  get  it.  the  companies  that  benefit 
from  it.  the  communities  that  benefit 
from  it  are  going  to  say  this  is  a  won- 
derful idea.  There  is  no  doubt  about  it. 
That  does  not  make  it  good  public 
policy. 

In  my  opinion,  this  so-called  UDAG 
Program  which  was  Intended  to  be  tar- 
geted strictly  to  highly  distressed 
iu*ban  areas  and  action  oriented  to 
avoid  the  long  delays  typical  of  Feder- 
al programs  previously  is  a  failure  as 
defined  by  its  own  stated  purposes.  It 
has  neither  in  that  sense  proven  to  be 
action  oriented;  that  is.  it  is  not  re- 
sponsive and  prompt;  and,  second,  it  is 
not  very  highly  targeted.  Some  of  the 
best  examples  of  what  is  the  matter 
with  UDAG  is  who  is  getting  the 
money. 

Erie,  PA.  received  a  $4  million 
UDAG  grant  to  help  construct  a  175- 
room  hotel  with  a  250-slip  marina. 
That  is  not  anything  in  my  opinion 
that  is  wrong  except  the  Federal  fund- 
ing of  it.  That  is  well  within  the  finan- 
cial capability  of  the  private  sector.  If 
a  marina  is  needed  or  a  hotel  is 
needed.  I  say  let  Marriott,  Hilton,  or 
whoever,  go  ahead  and  build  it.  But  to 
take  the  taxpayers'  dollars  from  Bur- 
lington. CO.  or  Burlington.  VT.  and 
send  them  to  Pennsylvania  for  that 
purpose  I  think  is  really  an  abuse. 

St.  Petersburg.  FL.  received  a  $3.4 
million  UDAG  grant  to  help  renovate 
a  luxury  hotel  including  a  swimming 
pool  and  teruiis  court. 

In  Philadelphia  there  was  a  $3  mil- 
lion UDAG  grant  to  help  construct  a 
143-room  luxury  hotel  again  with  res- 
taurants, meeting  rooms,  and  swim- 
ming pools. 

In  Albuquerque,  NM,  there  was  a 
$10  million  UDAG  grant  to  help  con- 
struct a  mixed-use  project  including 
41,000  square  feet  of  retail  space,  a 
luxury  450-room  hotel,  parking  for  493 
cars,  and  a  high  rise  office  building. 

In  Los  Angeles,  CA,  there  was  a  $1 
million  grant  to  finance  a  shopping 
center  in  the  city  of  Maywood. 

In  St.  Louis  there  was  a  $3  million 
UDAG  grant  to  assist  in  renovation  of 
a  building  to  provide  commercial  space 
and  office  rental  space. 

The  point  is  not  that  these  are  im- 
worthy  projects.  The  point  is  in  my 
opinion  that  they  are  not  projects  that 
justify  the  expenditure  of  Federal 
moneys.  There  is  plenty  of  money 
around  to  develop  these  projects.  The 
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only  thing  we  are  talking  about  here  is 
pumping  in  money  from  the  Federal 
Government  where  it  might  not  flow 
in  the  ordinary  course  of  commerce  as 
a  result  of  the  private  investment. 

It  is  a  form  of  Industrial  policy.  It 
has  been  scandalously  abused.  It  has 
proven  to  be  beneficial  as  a  stimulus  of 
economic  activity.  It  is  in  my  opinion 
exactly  what  the  noted  economics 
writer  Warren  Brookes,  in  a  May  25 
article  wrote,  and  I  will  only  quote  in 
part: 

One  of  the  most  despicable  pork-barrel 
programs  in  the  federal  government  is  the 
Urban  Development  Action  Grant,  sup- 
posedly designed  to  slow  down  Inner-clty 
decay  by  helping  to  fund  development 
projects  to  keep  jobs  and  business  and  in- 
dustry inside  the  urban  cores. 

In  fact.  UDAGs  have  become  nothing 
more  than  political  payoffs  to  wealthy  de- 
velopers and  hotel  and  motel  chains  to  build 
projects  which,  for  the  most  part,  consist  of 
luxury  hotels  and  department-store  com- 
plexes. 

Madam  President,  there  is  a  clear 
choice  between  a  program  of  the 
future,  exploration  and  development 
of  space,  and  a  program  of  the  past 
which  I  think  Mr.  Brookes  is  accurate- 
ly characterizing  as  a  porkbarrel  pro- 
gram that  has  come  to  be  nothing 
more  or  little  more  than  political  pay- 
offs to  wealthy  developers  and  hotel 
and  motel  chains. 

I  guess  it  goes  without  saying. 
Madam  President.  I  oppose  the 
amendment. 

Mr.  DASCHLE.  Madam  President, 
we  are  about  ready  to  vote.  I  do  not 
want  to  be  long  because  I  £im  sure 
most  Senators  have  already  made  up 
their  minds.  However,  certain  things 
have  been  said  that  I  think  merit  some 
response.  I  am  a  pilot,  too.  There  are 
many  pilots  here  in  the  Senate.  Those 
of  us  who  fly  have  a  tremendous  ap- 
preciation for  NASA,  and  the  work 
that  they  do.  The  distinguished  Sena- 
tor from  Colorado  has  pointed  out  the 
spinoffs  that  have  come  already  as  a 
result  of  the  tremendous  work  done 
with  NASA. 

I  make  the  same  speech  that  the 
Senator  from  Utah  has  made  to  young 
people  in  high  school  as  well  as  first 
and  second  grade  for  that  matter.  I 
hope  there  will  be  a  time  when  we  can 
travel  around  the  world  in  less  than  a 
day.  I  hope  there  will  come  a  time 
when  we  can  travel  through  space  and 
come  back  in  a  very  short  period  of 
time.  I  hope  there  will  come  a  time 
when  we  can  all  have  the  opportunity 
to  live  in  space  if  we  want  to.  I  hope  I 
will  be  one  of  those  selected  at  some 
point  to  ride  in  the  space  shuttle.  I 
will  go.  I  would  love  to  be  the  pilot. 
Let  no  one  be  misled.  Our  investment 
in  aerospace  is  vital.  It  must  be  contin- 
ued. 

But  the  same  statement  must  be 
made  when  it  comes  to  the  investment 
in  rural  America.  That  investment, 
too,  is  vital. 


I  hope  as  we  consider  these  priorities 
that  no  one  look  at  this  vote  as  an 
either/or  proposition,  that  it  is  a 
choice  of  either  one  thing  or  the 
other,  because  that  is  not  what  we  are 
asking  here.  Sponsors  of  this  amend- 
ment are  asking  simply  that  we  alter 
slightly  our  investment  in  space  so 
that  we  may  at  least  continue  our  in- 
vestment in  a  program  which  will  help 
to  ensure  somebody  in  rural  America 
is  there  to  fly  in  the  first  place.  That 
is  what  we  are  asking.  Give  somebody 
in  a  riural  area  the  same  chance  to  do 
business  that  they  have  in  another 
area  to  work  on  aerospace.  Give  some- 
one who  has  access  to  a  little  Federal 
money  the  same  chances  as  those  who 
have  access  to  large  Federal  contracts. 

I  vehemently  disagree  with  those 
who  say  the  UDAG  Program  has  been 
nothing  but  a  ripoff.  Tell  that  to  the 
folks  in  Lead,  SD,  many  of  whom 
would  not  be  in  business  today  were  it 
not  for  the  fact  that  the  UDAG  Pro- 
gram provided  them  opportunities  for 
more  business  and  more  jobs.  The  fi- 
nancial wherewithal  in  Lead  and  many 
other  rural  communities  without  Fed- 
eral partnership  is  simply  not  there. 
The  kind  of  commitment  it  takes  from 
business  to  create  a  profitable  econom- 
ic climate  is  just  not  there  in  many 
cases. 

Government  is  needed  in  partner- 
ship with  business  at  times.  Without  it 
we  might  as  well  do  away  with  many 
of  the  communities  in  rural  parts  of 
the  country.  Just  as  Government  is 
needed  in  space,  so  too  is  it  needed  in 
economic  development. 

So  as  we  look  at  these  questions,  let 
us  remember  it  is  not  either/or.  It  is 
an  opportunity  to  advance  our 
progress  in  space.  But  it  is  also  an  op- 
portunity to  advance  our  progress  in 
providing  the  quality  of  life  to  people 
in  both  urban  and  rural  areas  as  well. 

I  frankly  thought  this  was  going  to 
be  a  debate  between  urban  and  rural 
constituencies.  There  are  a  lot  of  rural 
people  who  have  opposed  UDAG 
grants.  But  a  skeptic  who  challenges 
what  UDAG  has  done  for  rural  com- 
munities would  have  to  be  impressed 
with  its  record  of  assistance  to  nearly 
a  dozen  cities  and  the  creation  of 
nearly  1,000  jobs  in  my  State  alone  in 
the  past  10  years.  UDAG  has  been  an 
important  development  tool  in  South 
Dakota  and  other  rural  States  just  like 
it. 

So  I  commend  those  who  have  of- 
fered this  amendment.  I  hope  we  can 
see  fit  to  give  UDAG  at  least  this 
much  so  that  the  successful  partner- 
ship they  have  had  in  so  many  parts 
of  the  country  may  be  preserved. 

I  yield  the  floor. 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Madam  President,  I  do 
not  want  to  extend  this  debate  any 
further  unnecessarily.  I  just  have  a 


few  concluding  comments.  I  want  to 
thank  the  Members  of  the  Senate,  the 
Senator  from  South  Dakota  who  has 
spoken,  the  two  Senators  from  Mary- 
land, including  the  Chair,  the  Senator 
from  New  Jersey,  Senator  Lautenberg, 
and  others,  who  have  spoken  In  sup- 
port of  this  amendment. 

I  want  to  put  in  the  Record  two  let- 
ters of  support  for  this  amendment- 
one  from  Arthur  Holland,  the  mayor 
of  Trenton,  NJ,  on  behalf  of  the  U.S. 
Conference  of  Mayors;  another  from 
the  National  League  of  Cities.  I  ask 
unanimous  consent  that  they  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HEINZ.  Madam  President,  just 
to  refresh  everyone's  memory,  I  have 
here  a  picture  of  the  world.  It  is  prob- 
ably difficult  for  my  colleagues  to  see. 
and  I  apologize  for  not  having  one  of 
those  high-technology  blowups  that 
are  popular  on  the  Senate  floor  in  this 
day  of  television  coverage.  By  the  way. 
it  is  a  round  world.  This  shows  travel- 
times  in  the  national  aerospace  plane, 
the  high-speed  transport,  showing  how 
you  can  travel  from  London  or  Paris 
to  Los  Angeles,  from  Los  Angeles  to 
Sydney,  from  Tokyo  to  London,  in  2  "6 
hours,  each  of  those  trips.  A  remarka- 
ble accomplishment. 

I  am  not  opposed,  as  I  said  earlier,  to 
continuing  development  work  on  that 
project,  but  I  am  opposed  to  the 
money  for  that  coming  at  the  total  ex- 
pense of  the  Urban  Development 
Action  Grant  Program. 

We  only  seek  to  restore  a  mere  $30 
million.  That  plane  I  described  is 
indeed  an  exciting  plane.  By  the  way, 
it  would  take  off  horizontally  from  a 
conventional  nmway.  It  would  go  25 
times  the  speed  of  sound.  It  would  be  a 
tremendous  way  for  any  of  us  or  any 
business  people  to  get  from  here  to 
Rio  or  to  Paris,  places  that  business- 
men often  travel  to. 

One  question  I  would  really  like  to 
ask  our  colleagues  to  consider  when 
they  are  voting  on  this  amendment  is 
this:  Whom  are  we  trying  to  help  the 
most?  As  Russell  Long,  our  retired 
chairman  of  the  Finance  Committee 
would  say.  'we  want  to  help  everybody 
all  the  time." 

Here  we  have  a  choice  between  help- 
ing people  in  our  cities,  helping  low- 
and  moderate-income  people  who  are 
without  work.  Who,  if  the  commercial 
aspects  of  this  flight  development  go 
ahead,  is  going  to  be  helped?  They  are 
not  low-  and  moderate-income  people 
dwelling  in  our  cities  and  towns.  That 
is  the  fundamental  question  that  this 
amendment  addresses. 

Do  we  want  to  excessively  subsidize 
flying  corporate  executives  across  the 
world  in  a  few  hours,  or  should  we  try 


17654 


CONGRESSIONAL  RECORD— SENATE 


July  12,  1988 


,„  „,v,i«t,  «,o«   in  thp.  form  of  this    be  'cannibalized"  In  order  to  provide  a  $1.6 


July  12,  1988  CONGRESSIONAL  RECORD— SENATE  17655 

Mr.  MOYNIHAN.  Mr.  President,  our    colleagues  to  join  me  in  voting  for  this    Prosram.    which    I    hav*>    Rt.i>n/ifiuif.iv 


17654 


CONGRESSIONAL  RECORD— SENATE 


July  12,  1988 


July  12,  1988 


CONGRESSIONAL  RECORD— SENATE 


17655 


to  help  our  country's  most  distressed 
cities  and  towns? 

Madam  President.  I  think  we  should 
get  our  priorities  straight,  and  I  think 
this  amendment  helps. 

One  of  our  colleagues  indicated 
what,  to  his  mind,  were  a  few  exam- 
ples of  the  urban  development  action 
grants  that  he  characterized  as  wrong 
or  unprincipled.  There  have  been  some 
3,000  urban  development  action 
grants,  and  most  of  them  have  been 
extraordinarily  meritorious.  I  want  to 
give  one  particular  example,  because  I 
think  it  illustrates  the  reach. 

I  am  privileged  to  represent  the 
town  of  Donora,  PA.  Donora  was 
where  we  really  first  discovered,  many 
decades  ago,  the  pernicious  effects  of 
air  pollution.  That  was  the  town  over 
which  a  yellow  cloud  developed  one 
day,  and  a  number  of  the  residents  ac- 
tually died  from  the  temperature  in- 
version and  pollution  that  was  created 
in  that  Monongahela  Valley  town.  It  is 
a  town  that  has  seen  many  ups  and 
downs.  Because  the  steel  industry  has 
been  mostly  down,  so  has  Donora. 

To    give    an    idea    how    distressed 
Donora  is  and  how  poor  that  local 
economy  is,  the  orUy  McDonalds  res- 
taurant to  fail  in  the  entire  United 
States  last  year  was  located  in  Donora. 
That  town  received  a  $95,000  urban 
development  action  grant  in  November 
of   last   year   which   leveraged   some 
$321,000  in  private  investment  to  con- 
struct not  some  luxury  boat  basin,  cer- 
tainly not  a  supesonic  transport,  but  a 
thrift  store.  That  created  a  very  small 
nvunber   of   full-time   jobs— five    fuU- 
tlme  jobs— but  that  small  investment 
of  the  thrift  store,  the  literally  hand- 
ful of  jobs— the  same  number  of  fin- 
gers   we    have    on    one    hand— was 
enough  to  help  that  community  turn 
the  comer.  Now  there  are  other  pri- 
vate commercial  developers  going  in 
and  putting  investments  in.  While  the 
town  has  a  long  way  to  go,  it  is  turning 
the  comer,  it  is  on  its  way  back.  That 
is  really  what  the  Urban  Development 
Action  Grant  Program  is.  It  is  to  help 
our  cities  and  towns  back. 

One  of  our  colleagues  described.  I 
guess,  the  choice  of  this  amendment 
between  the  past  and  the  future.  I 
guess  he  meant  this  program  was  one 
which  looks  toward  some  distant  past, 
and  the  national  aerospace  plane 
looked  toward  the  future. 

To  me,  the  past  that  we  look  to.  so- 
called,  in  the  Urban  Development 
Action  Grant  Prograim  is  the  reality  of 
the  present.  It  is  the  poverty  of  our 
cities  and  towns.  It  is  the  dilapidated 
housing  stock.  It  is  the  unemploy- 
ment. It  is  the  eroded  tax  base.  It  is 
the  youth.  It  is  the  survival  of  our 
cities  and  towns  across  the  United 
States.  If  the  definition  is  that  that  is 
our  past,  then  85  percent  of  Americans 
who  live  in  towns  and  cities  are  living 
in  a  past  that  some  of  our  colleagues 
are  asking  us  to  write  off  in  favor  of  a 


future  which  may,  in  the  form  of  this 
transportation,  be  wishful  thinking.  It 
certainly  is  a  form  for  commercial  ci- 
vilian applications  of  privileged  trans- 
portation for  wealthy  businessmen. 
This  is  upperincome  luxury  travel- 
make  no  mistake  about  It. 

Madam  President,  maybe  it  is  about 
something  else.  We  have  recently  read 
about  scandals  in  the  Pentagon,  about 
people  taking  payoffs,  about  special 
interests,  big  aerospace  and  defense 
contractors  buying  power  and  influ- 
ence up  here  in  the  Nation's  Capital. 
Maybe  what  this  is  really  a  contest  be- 
tween is  the  citizens  of  our  cities  and 
towns  who  do  not  have  a  bunch  of 
highly-paid  lobbyists  making  hundreds 
of  thousands  of  dollars  a  year,  and 
those  who  do.  If  that  is  the  case. 
Madam  President,  if  those  lobbyists 
who  represent  the  contractors  are  the 
future,  and  if  our  constituents  in  our 
cities  and  towns  are  the  so-called  past, 
there  is  no  question  where  this  Sena- 
tor and.  I  trust,  the  majority  of  the 
Senate— is  going  to  stand. 

I  was  delighted  to  hear  that  some  of 
the  research  that  NASA  has  done  was 
very  important  to  Dennis  Connor  in 
his  quest  to  return  the  America's  Cup 
and  the  victory  of  the  Stars  and 
Stripes  over  the  Australian  yacht  2 
years  ago. 

I  think  we  all  wanted  to  see  our 
team  win.  and  win  it  big.  But  I  have  to 
say  that  if  one  of  the  strong  argu- 
ments for  NASA  is  so  that  $15  million 
yachts  can  win  yacht  races,  we  really 
are  standing  this  Senate  on  its  head. 

I  hope  we  will  stand  on  our  two  feet, 
that  we  will  stand  up  against  the  spe- 
cial interests,  and  that  we  will  vote  for 
our  constituents  by  adopting  this 
amendment. 

National  League  or  Cities, 
WaahingtoJi,  DC,  June  28,  1988. 
Hon.  John  Heinz. 

U.S.  Senate,  SR-277  Russell  Senate  Office 
Building,  Washington,  DC. 
Dear  Senator  Heinz:  The  National 
Leagiie  of  Cities  deeply  regrets  the  actions 
last  week  of  the  Senate  Appropriations 
Committee  and  House  of  Representatives 
regarding  the  Urban  Development  Action 
Grant  (UDAG)  program.  At  a  time  when 
American  cities  and  towns  are  confronted 
with  limited  resources  and  hardpressed  to 
meet  vital  service  delivery  requirements 
within  their  communities,  it  appears  the 
Congress  is  more  interested  in  the  future 
existence  in  space  than  human  existence 
right  here  on  earth. 

The  tJDAG  program  has  proven  to  be  the 
life-blood  for  many  of  our  older  cities.  It  has 
provided  a  real  leveraging  tool  for  local  ju- 
risdictions to  amass  private  sector  invest- 
ments for  economic  revltalization,  resur- 
gence and  growth.  We  strongly  reject 
having  to  be  placed  in  the  position  of  choos- 
ing between  the  funding  level  for  the  Com- 
munity Development  Bloct  Grant  (CDBG) 
program  and  UDAG.  Wo  should  not  have  to 
sacrifice  funding  from  the  CDBG  program 
in  order  to  keep  the  UDAG  program  alive. 
Both  programs  have  proven  to  be  important 
and  viable  resources  meeting  the  economic 
and  community  development  needs  of  mu- 
nicipalities across  the  land  and  should  not 


be  "cannibalized"  In  order  to  provide  a  $1.6 
billion  Increase  for  NASA.  We  feel  the  issue 
here  Is  not  whether  we  are  going  to  have  a 
dramatic  Increase  in  the  NASA  space 
budget.  The  real  issue  here  Is  whether  or 
not  we  can  afford  to  give  a  dramatic  in- 
crease for  space  while  at  the  same  time,  cut 
funding  dramatically  for  housing  here  at 
home. 

The  very  survival  of  American  cities  re- 
quires that  you  reconsider  and  redirect  the 
apparent  "priority  judgementa"  of  the 
House  of  Representatives  and  Senate  Ap- 
propriations Committee  and  exercise  your 
responsibility  to  the  millions  of  American 
citizens  who  both  elected  you  and  are  count- 
ing on  you  to  represent  and  be  sensitive  to 
the  hometown  interests  and  concerns  in  the 
communities  In  which  they  reside.  The  fron- 
tiers of  space  will  always  be  there;  however, 
we  have  too  many  families  with  children  at 
risk  to  justify  these  misplaced  priorities.  Al- 
though we  would  all  like  to  achieve  dramat- 
ic successes  in  space,  our  urgent  needs  on 
earth  ought  to  take  priority  and  be  ad- 
dressed first. 

As  you  begin  to  act  on  and  debate  the  rec- 
ommendations of  the  Appropriations  Com- 
mittee, it  is  our  hope  that  you  will  take 
under  consideration,  and  vote  responsibly 
for.  the  vital  needs  of  American  cities  and 
towns  by  calling  for  the  restoration  of  fund- 
ing for  the  UDAG  program. 
Sincerely, 

Pamela  Pltthb. 
President,  Councilor,  Portland,  ME. 


The  U.S.  CoNTERENCE  OF  Mayors, 

Washington,  DC,  June  28,  1988. 
Dear  Senator:  As  you  consider  the  FY89 
appropriations  for  HUD-Independent  Agen- 
cies. The  U.S.  Conference  of  Mayors  urges 
the  restoration  of  funding  for  the  Urban 
Development  Action  Grant  (UDAG)  pro- 
gram. 

UDAG  has  been  effective.  Our  nation's 
cities  have  found  It  to  be  a  crucial  revltaliza- 
tion tool.  Since  its  inception,  UDAG  has 
proven  Itself  a  sound  public-private  partner- 
ship: one  doUar  in  UDAG  funding  leverages 
a  little  more  than  six  dollars  of  private 
funding.  In  addition.  UDAG  has  generated 
far  more  revenues  in  the  form  of  Income 
and  corporate  taxes  paid  and  reduced  public 
assistance  payments  than  It  has  cost. 

Although  we  support  the  restoration  of 
UDAG,  we  are  opposed  to  any  proposal  that 
would  transfer  funds  from  the  Community 
Development  Block  Grant  program  to 
UDAG.  As  we  review  the  appropriation  bills 
In  both  houses  of  Congress,  several  housing 
and  community  programs  are  being  sacri- 
ficed at  reduced  levels  for  the  sake  of  In- 
creased funding  for  NASA  programs.  Under 
this  scenario,  cities  will  only  lose  when 
funding  Is  transferred  between  urban  pro- 
grams. Both  CDBG  and  UDAG  are  very  Im- 
portant programs  to  cities  and  deserve  to  be 
funded,  but  not  at  the  expense  of  one  an- 
other. 

As  you  consider  UDAG  and  other  housing, 
community  development  and  homeless  pro- 
grams, we  ask  you  to  recall  the  recent  histo- 
ry of  cities  and  urban  programs.  Our  plight 
Is  well  known.  Over  the  past  several  years, 
housing  and  community  development  pro- 
grams have  been  drastically  cut  as  demands 
and  responsibilities  have  Increased.  Further 
cuts  will  compoimd  the  difficulties  that 
local  communities  face. 
Sincerely, 

Ahthttr  Holland, 
(Mayor  of  Trenton)  President 


Mr.  MOYNIHAN.  Mr.  President,  our 
Nation's  cities  must  not  be  abandoned. 
They  are  where  most  of  the  Nation 
works  and  much  of  the  Nation  lives. 
Strong  and  growing  cities  are  in  the 
national  interest;  yet,  we  pretend  that 
many  of  them  are  not  beset  with  high 
unemployment,  lack  of  affordable 
housing,  crime,  poverty,  decaying  in- 
frastructure, and  a  declining  tax  base. 
These  are  characteristic  of  cities  large 
and  small,  and  in  every  region. 

A  city  in  decline  is  very  difficult  to 
tum  around,  as  these  forces  magnify 
one  another  and  reverberate  through- 
out the  urban  system.  But  we  must 
find  ways  to  assist  our  distressed  cities 
because  they  are  our  centers  of  com- 
merce, culture,  and  innovation.  We 
must  improve  the  health  of  declining 
urban  areas,  and  we  have  found  ways 
to  do  so.  The  UDAG  Program  is  suc- 
cessful, successful  in  stimulating  pri- 
vate investment  where  otherwise  there 
would  be  none.  It  creates  jobs  where 
there  would  be  unemployment,  and  it 
creates  vitality  where  there  would  be 
stagnation  or  decay. 

I  can  cite  no  better  sources  than 
mayors  whose  cities  have  benefited 
from  this  program.  Art  Gray  of  Port 
Jervis  wrote: 

The  very  existence  of  my  city  has  been 
made  stable  by  this  wonderful  program.  A 
combination  of  Federal,  State  and  private 
monies  has  been  Infused  Into  our  economy 
to  the  extent  of  $250,000  +  with  the  end 
result  of  300  +  jobs  and  a  broader  tax  base. 

Madylon  Kubera  of  Dunkirk  wrote: 
This  city  of  15,000  was  a  victim  of  the 
steel  Industry  economic  tragedy  of  the 
1980's.  The  City's  three  UDAG  grants  for 
new  Industrial  construction  or  expansion 
and  our  Harborfront  Project  total  $3.7  mil- 
lion. These  HUD  funds  leveraged  another 
$51  million  of  private  funds  with  over  500 
construction  jobs  and  over  600  new  perma- 
nent jobs  resulting. 

For  years  the  program  was  criticized 
for  not  benefiting  the  entire  country. 
So  the  formula  was  changed  to  facUi- 
tate  awards  everywhere.  Now  it  is  criti- 
cized because  it  is  not  fulfilling  its 
original  purpose  of  aiding  distressed 
areas. 

The  UDAG  Program  has  worked.  It 
has  enabled  thousands  of  projects  to 
be  built  that  would  not  have  been  oth- 
erwise. Nationally,  the  $4.4  billion 
awarded  have  leveraged  $27  billion  in 
private  investment,  created  311,713 
jobs,  created  79,533  housing  units,  and 
brought  about  $620  million  in  annual 
tax  revenue. 

The  community  development  block 
grant  is  already  being  stretched  and 
cannot  absorb  the  vital  fimction  the 
UDAG  Program  is  now  fulfilling.  I 
support  this  proposal  to  transfer  $30 
million  from  the  national  aerospace 
plane  budget,  which  would  fly  from 
New  York  across  the  Pacific  in  a  few 
hours.  Watching  it  fly  overhead  would 
not  compensate  the  people  who  do  not 
have  jobs  or  adequate  housing  that  a 
UDAG  could  have  provided.  I  urge  my 


colleagues  to  join  me  in  voting  for  this 
vital  amendment. 

Mr.  WARNER.  Mr.  President,  re- 
grettably I  must  rise  to  oppose  this 
amendment.  While  I  compliment  the 
sponsors  for  wanting  to  add  funds  for 
urban  development  action  grant  pro- 
grams [UDAG's],  funds  which  have 
indeed  been  used  to  great  success  by 
localities  of  my  own  State  of  Virginia, 
I  do  not  think  the  National  Aeronau- 
tics and  Space  Administration  [NASA] 
National  AerospEu;e  Plane  I*rogram 
should  be  the  source  of  those  funds. 

I  would  like  to  make  a  few  points 
against  this  amendment,  although  my 
colleagues  have  already  mentioned 
some  of  them. 

As  my  colleagues  well  know,  the  Na- 
tional Aerospace  Plane  [NASP]  Pro- 
grsun  is  a  joint  effort  between  NASA 
and  the  Department  of  Defense 
[DOD]  to  accelerate  the  development 
of  critical  enabling  technologies  for 
this  revolutionary  class  of  hypersonic/ 
transatmospheric  vehicles. 

First,  Mr.  President,  both  NASA  and 
Department  of  Defense  budgets  have 
already  been  reduced  for  this  program. 
NASA's  $105  million  request  was  re- 
duced to  $90  million,  and  DOD's  $245 
million  request  was  itself  cut  $55  mil- 
lion. 

The  additional  cut  of  $30  million 
from  NASA  would  mean  a  $45  million 
reduction  in  the  fiscal  year  1989  NASA 
portion  of  the  Aerospace  Plane  Pro- 
gram. 

This  program  is  entering  a  critical 
phase,  where  a  cut  in  funding  at  this 
time  would  cause  major  problems. 
These  cuts,  if  accepted  by  the  Con- 
gress, would  have  to  be  taken  from  the 
technology  maturation  portion  of  the 
program,  and  jeopardize  achieving  the 
program's  goals. 

The  Defense  Science  Board  and  the 
National  Research  Council  Air  Force 
Studies  Board  have  recommended  an 
increase,  not  a  decrease,  in  the  tech- 
nology maturation  portion  of  the  pro- 
gram to  reduce  risk. 

Mr.  President,  a  cut  of  this  magni- 
tude to  the  National  Aerospace  Plane 
Program  at  this  time  threatens  the 
entire  program,  and  the  various  States 
and  sites  at  which  work  on  this  pro- 
gram is  being  done  today. 

For  my  own  State  of  Virginia,  this 
means  a  direct  hit  to  the  Langley  Re- 
search Center,  a  preeminent  aerospace 
research  center,  and  a  key  component 
of  NASA's  programs  and  missions. 

I  have  discussed  this  matter  with 
that  facility's  Director,  Richard  Peter- 
sen, on  numerous  occasions,  and 
remain  convinced  of  the  need  for  this 
program,  and  that  we  should  defend 
it's  funding  levels,  as  modest  as  they 
are,  against  further  cuts. 

Therefore,  Mr.  President,  I  must 
oppose  this  amendment.  But  I  want  to 
reiterate  that  my  opposition  does  not 
constitute  oppositions  to  the  UDAG 


Program,  which  I  have  steadfastly 
supported  in  the  past. 

As  we  will  see  with  other  appropria- 
tions bills,  the  Senate  is  not  always 
presented  with  whether  they  support 
one  program  over  another,  but  wheth- 
er they  think  one  program  should  be 
funded  out  of  the  program  fimds  of 
another. 

Mr.  RIEGLE.  Mr.  President,  as 
many  of  my  colleagues  know,  the  legis- 
lation before  us,  like  the  House  passed 
bill,  provides  no  new  funding  for  the 
Urban  Development  Action  Grant  Pro- 
gram. Rather,  UDAG  funding  will  be 
provided  through  recaptured  funds 
from  older  projects  that  were  unable 
to  go  forward. 

Mr.  President,  I  do  not  believe  that 
the  decision  by  either  the  House  or 
Senate  Appropriations  Committee  re- 
flects or  suggests  congressional  intent 
to  terminate  the  UDAG  Program. 
Congress  has  overwhelmingly  rejected 
such  proposals  in  the  past  and  voted 
only  last  December  to  reauthorize  the 
UDAG  programs  for  2  additional 
years. 

UDAG  is  one  of  the  few  Federal  pro- 
grams which  has  been  a  genuine  suc- 
cess. It  is  very  widely  acknowledged  to 
be  a  success  throughout  the  county, 
not  only  by  State  and  local  officials 
but  by  others  who  pay  attention  to  the 
critical  questions  of  how  we  provide 
jobs  in  economically  distressed  com- 
munities. 

Since  it  was  enacted,  UDAG  has 
demonstrated  solid  results.  Nearly 
2,930  projects  are  projected  to  create 
or  maintain  over  585,000  permanent 
new  jobs— 56  percent  of  those  jobs  are 
slated  for  low-  and  moderate-income 
persons. 

UDAG  has  stimulated  $6.3  in  private 
investment  for  every  Federal  doUar. 
That  is  a  total  of  $29  billion  private  in- 
vestment dollars  that  UDAG  has  gen- 
erated in  just  a  few  years.  That  is  a 
real  success  story  in  private  sector-gov- 
ernment cooperation. 

UDAG  projects  are  expected  to  con- 
tribute over  $700  million  in  annual  tax 
revenues  to  hard  pressed  local  govern- 
ments. At  the  end  of  last  year,  local 
governments  were  already  receiving 
$38  million  annually  in  additional  rev- 
enues as  a  result  of  UDAG  projects. 

In  my  own  State  of  Michigan,  the 
UDAG  Program  has  allowed  communi- 
ties to  help  themselves  in  partnership 
with  the  private  sector  and  with  a 
minimum  of  Federal  direction,  red- 
tape,  and  bureaucracy.  Since  1978, 
over  50  Michigan  communities  have 
received  over  $392  million  from  the 
Federal  Government  and  over  $3.5  bil- 
lion from  the  private  sector.  Over 
82,000  Michigan  jobs  have  been  cre- 
ated or  saved. 

Mr.  President,  for  a  very  small 
amount  of  Federal  dollars,  UDAG's 
are  able  to  trigger  a  very  substantial 
private  sector  Investment  in  projects 
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that  are  put  together  by  the  private 
sector,  carried  out  by  the  private 
sector,  and  managed  by  the  private 
sector.  This  allows  UDAG.  in  a  highly 
targeted  way.  to  revitalize  and 
strengthen  areas  that  are  in  trouble. 

Mr.  President,  the  UDAG  Program 
is  vitally  important  to  the  Nation's 
cities.  , 

Some  have  mentioned  the  use  of 
UDAG  funds  for  building  hotels— such 
projects  can  stimulate  convention 
business  that  can  be  vitally  important 
to  many  areas.  But  many  other  types 
of  projects  have  been  submitted  in  the 
national  competition  for  UDAG. 

According  to  HUD  almost  half  of 
projects  funded  since  1978  in  the  small 
cities  competition  have  helped  these 
communities  to  bring  in  new  Industry 
or  to  retain  older  industries  in  the 
community.  Prom  these  investments, 
in  turn,  will  flow  other  private  sector 
investments  with  which  the  Federal 
Government  has  no  involvement  at  all. 
In  conclusion,  Mr.  President,  UDAG 
is  an  effort  to  get  positive  things  start- 
ed in  areas  that  are  struggling  to  re- 
verse downward  trends.  I  do  not  sup- 
port the  committee  recommendation, 
and  I  will  seeic  to  provide  UDAG  with 
continued  and  Increased  funding  in 
the  next  Congress. 

Mr.  SPECTER.  Mr.  President,  I  am 
voting  in  support  of  the  amendment 
offered  by  Senator  Heinz  to  the  HUD 
and  independent  agencies  appropria- 
tions bill  which  would  provide  $30  mil- 
lion for  the  Urban  Development 
Action  Grant  [UDAG]  Program. 

As  my  colleagues  well  know,  we  are 
faced  with  some  very  difficult  choices 
on  the  various  amendments  offered  to 
appropriations  bills.  I  myself  had  a 
particularly  difficult  time  with  this 
specific  amendment.  I  long  have  sup- 
ported the  UDAG  Program  and  find 
many  aspects  of  the  program  meritori- 
ous. In  Philadelphia  alone,  from  1980 
to  1987.  33  projects  totaling  over  $74 
minion  have  created  8.467  new  perma- 
nent jobs.  The  UDAG  Program  also 
has  benefited  the  Pittsburgh  and  Erie 
economies  which  have  been  decimated 
by  the  decline  of  the  steel  industry  by 
providing  new  development  to  these 
local  economies.  Other  important 
UDAG's  have  been  completed  or  are 
underway  in  Johnstown,  Reading. 
Sharon,  Harrisburg,  Scranton,  Easton, 
and  Wilkes-Barre. 

Senator  Heinz's  amendment  would 
transfer  $30  million  from  the  NASA 
account,  which  funds  the  national 
aerospace  plane  [NASPl  project.  Al- 
though I  supported  my  colleague  on 
the  amendment.  I  want  to  malce  it 
very  clear  that  I  find  the  NASP  to  be  a 
meritorious  project.  In  light  of  the 
severe  funding  constraints  that  the 
HUD  and  Independent  Agencies  Com- 
mittee is  under,  however,  in  my  view 
support  of  the  UDAG  Program  at  this 
time  was  necessary  to  save  this  vital 
program.  I  understand  that  the  NASP 


project,  albeit  highly  significant,  will 
not    be    operational    until    the    late 
1990's.  The  UDAG  Program,  however, 
has  and  ciurently  provides  not  only 
jobs,  but  millions  in  local  revenues  and 
economic   development  opportimities. 
For  these  reasons,  I  am  voting  in  favor 
of  the  Heinz  amendment  in  my  contin- 
ued support  for  the  UDAG  Program. 
Several  Senators.  Vote. 
The     PRESIDING     OFFICER.     Is 
there  further  debate? 
Mr.  GARN.  Madam  President,  I  ask 

for  the  yeas  and  nays.       

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Penn- 
sylvania. On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen]  is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  Are  there  any  other 
Senators  in  the  Chamber  desiring  to 
vote? 

The  result  was  announced— yeas  34, 
nays  63.  as  follows: 

[Rollcall  Vote  No.  244  Leg.] 


Adams 

Boren 

Bradley 

Byrd 

Chafee 

Cohen 

D'Amato 

Daschle 

Dixon 

Dodd 

Durenberger 

Fowler 


Annslrong 

Baucus 

Bingaman 

Bond 

Boschwitz 

Breaux 

Bumpers 

Burdick 

Chiles 

Cochran 

Conrad 

Cranston 

Danforth 

DeConclni 

Dole 

Domenici 

Evans 

Exon 

Ford 

Gam 

Glenn 


Benlsen 

So  the 
rejected. 


YEAS— 34 

Grassley 

Harkin 

Heinz 

Inouye 

Kasten 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Metzenbaum 

Mikulskl 

NAYS— 63 

Gore 

Graham 

Gramm 

Hatch 

Hatfield 

Hechl 

HeHln 

HoUlngs 

Humphrey 

Johnston 

Karnes 

Kassebaum 

Lugar 

Matsunaga 

McCain 

McClure 

McConnell 

Melcher 

Murkowski 

Nickles 

Nuiui 


Mitchell 

MoynlhSLn 

Pell 

Rockefeller 

Sanford 

Sar  banes 

Sasser 

Simon 

Specter 

Weicker 


Packwood 

Pressler 

Proxmire 

Pryor 

Quayle 

Raid 

Riegle 

Roth 

Rudman 

Shelby 

Sim|}son 

Stafford 

Stennis 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Warner 

Wilson 

Wlrth 


NOT  VOTING— 3 
Biden  Helms 

amendment  (No.  2561)  was 


Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  HARKIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.   LAUTENBERG   addressed  the 

Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

AXENDiCENT  NO.  3563 

(Purpose:  Expressing  the  intention  of  the 
Senate  regarding  Urban  Development 
Action  Grants) 

Mr.  LAUTENBERG.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lad- 
tenberg]  proposes  an  amendment  numbered 
2562. 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  the 
reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place.  Insert  the  fol- 
lowing: 

SEC.      .  URBAN  DEVELOPMENT  ACTION  GRANTS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  Urban  Development  Action  Grant 
(UDAG)  program  has  demonstrated  its  ef- 
fectiveness In  encouraging  public-private 
partnerships  to  promote  economic  develop- 
ment in  economically  distressed  urban 
areas; 

(2)  the  UDAG  program  has  leveraged  over 
6  dollars  of  private  investment  for  every 
UDAG  dollar; 

(3)  the  UDAG  program  has  helped  create 
jobs  and  increase  much  needed  tax  revenues 
for  cities  around  the  country; 

(4)  this  Act  does  not  contain  any  new  ap- 
propriations for  the  UDAG  program; 

(5)  the  UDAG  program  will  have  an  esti- 
mated $50  million  available  to  it  in  fiscal 
year  1989  from  recaptured  funds;  and 

(6)  the  lack  of  new  appropriations  reflects 
the  tight  budgetary  constraints  facing  the 
Senate,  not  a  decision  to  eliminate  the 
UDAG  program. 

(b)  Intention  of  the  Senate.— It  is  the  in- 
tention of  the  Senate  to  make  new  appro- 
priations for  the  UDAG  program  if  addi- 
tional funds  become  available. 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  The  Chair  will 
be  patient,  but  the  Senate  is  not  in 
order. 

The  Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  I  thank  the 
Chair. 

Mr.  President,  obviously,  since  I  was 
a  strong  supporter  of  the  UDAG 
amendment,  I  am  disappointed  in  the 
outcome  and  have  worked  with  the 
manager  and  the  ranking  minority 
member  in  the  committee  and  the  sub- 
committee. They  have  agreed  to  a 
sense-of-the-Senate  resolution  that  I 
am  proposing. 
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Mr.  President,  I  have  already  ex- 
pressed my  strong  support  for  urban 
development  action  grants,  and  the 
importance  of  this  program  to  our  Na- 
tion's distressed  urban  areas.  Unfortu- 
nately, it  now  appears  that  there  is  no 
sentiment  in  this  body  for  taking 
funds  from  other  programs  In  this  bill 
to  save  UDAG.  That  sentiment,  how- 
ever, appears  to  be  based  more  on 
widespread  support  for  the  other  pro- 
grams than  on  opposition  to  UDAG. 

I  am  hopeful  that  the  UDAG  Pro- 
gram continues  to  enjoy  support  in 
this  body.  My  amendment  is  designed 
to  express  that  support.  It  would 
simply  note  the  many  benefits  of  the 
UDAG  Program  and  express  the  inten- 
tion of  the  Senate  to  make  new  appro- 
priations for  the  UDAG  Program 
should  addtional  funds  become  avail- 
able. The  amendment  would  make 
clear  that  the  lack  of  new  appropria- 
tions for  UDAG  reflects  the  tight 
budgetary  constraints  facing  the 
Senate,  not  a  decision  to  eliminate  the 
program. 

To  a  large  degree,  the  lack  of  fund- 
ing in  this  bill  for  UDAG  is  a  result  of 
the  low  302(b)  allocation  granted  by 
the  full  Appropriations  Committee  to 
the  HUD-Independent  Agencies  Sub- 
committee. I  had  pushed  in  the  com- 
mittee for  a  higher  level.  But  unfortu- 
nately we  ended  up  at  a  figure  that 
has  prevented  us  from  funding  all  the 
programs  we  would  like. 

It  is  important  to  note  that  the 
UDAG  Program  still  will  have  an  esti- 
mated $50  million  available  for  use  in 
fiscal  year  1989  from  recaptured 
funds.  These  are  funds  that  have  been 
obligated  to  projects  which  subse- 
quently fail.  The  $50  million  generated 
from  such  recaptures  may  be  suffi- 
cient to  keep  the  program  alive  in  the 
short  term. 

Under  these  circumstances,  I  believe 
it  is  important  that  the  Senate  express 
its  support  for  the  UDAG  Program.  It 
is  possible  that  the  302(b)  allocation 
for  the  HUD  Subcommittee  might  be 
increased  by  the  full  Appropriations 
Committee  before  a  conference  agree- 
ment is  reached  on  this  bill.  If  that 
were  to  happen,  I  would  hope  that 
this  expression  of  support  could  pro- 
vide a  basis  for  possible  inclusion  of 
new  funding  during  the  conference 
committee's  consideration  of  the  bill. 

But  even  if  no  new  funding  for 
UDAG  is  eventually  included  in  this 
bill,  an  expression  of  the  Senate's  sup- 
port for  the  program  may  be  very 
useful  in  the  future.  It  is  quite  possi- 
ble, for  example,  that  a  new  adminis- 
tration could  come  into  office  next 
January  that  supports  the  UDAG  Pro- 
gram. If  so,  there  may  well  be  an  op- 
portunity to  seek  additional  funding 
for  UDAG  next  year.  At  that  point,  an 
expression  of  the  Senate  in  support  of 
the  program  could  be  very  significant. 

There  is  no  reason  why  the  lack  of 
new  appropriations  for  UDAG  must 


mean  the  death  of  UDAG.  But  unless 
the  Senate  goes  on  record  in  sup{>ort 
of  the  program,  that  might  very  well 
be  the  result. 

The  UDAG  Program  is  vitally  impor- 
tant to  cities  that  are  In  the  greatest 
need.  If  we  cannot  agree  to  find  new 
money  for  it  right  now,  let  us  at  least 
do  what  we  can  to  keep  the  program 
alive. 

I  urge  my  colleagues  to  support  the 
amendment. 

Once  again,  it  is  my  understanding 
that  it  has  been  cleared  by  both  sides 
of  the  aisle. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  the 
Senator  from  New  Jersey  has  dis- 
cussed this  amendment  with  me.  I 
think  it  is  a  reasonable  amendment.  As 
I  said,  the  UDAG  Program.  I  think,  Is 
a  good  program.  It  is  just  one  of  these 
situations  where  we  do  not  have 
enough  money  and  that  is  pretty 
much  what  the  sense-of-the-Senate 
says;  if  we  find  we  do  have  the  money. 
I  am  ready  to  go  ahead  with  the 
amendment. 

Mr.  GARN.  Mr.  President.  I  am  in 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this 
amendment?  If  not.  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2562)  was 
agreed  to. 

Mr.  LAUTENBERG.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3563 

(Purpose:  To  transfer  certain  appropriations 
to  the  National  Aeronautics  and  Space 
Administration  to  appropriations  for  cer- 
tain Environment  Protection  Agency  pro- 
grams) 

Mr.  MOYNIHAN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration.  It 
is  an  amendment  offered  on  my  part 
and  that  of  my  colleague,  the  junior 
Senator  from  New  Jersey. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  [Mr.  Moyni- 
han],  for  himself  and  Mr.  Lautenberg,  pro- 
poses an  amendment  numbered  2563. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  25,  line  3,  strike  out 
"$708,750,000,"  and  insert  in  lieu  thereof 
"$738,750,000.". 

On  page  25,  line  11.  insert  after  the  colon: 
"Provided  further.  That  of  the  funds  appro- 
priated under  this  head,  $25,000,000,  shall 
be  made  available  for  the  Nonpoint  Pollu- 


tion Control  ProgTun  authorized  under  sec- 
tion 319  of  the  Federal  Water  Pollution 
Control  Act  and  $5,000,000  shall  be  made 
avaUable  for  the  Wellhead  Protection  Pro- 
gram under  section  1428  of  the  Safe  Drink- 
ing Water  Act:". 

On  page  28,  line  5,  strike  out 
"$2,100,000,000."  and  insert  In  lieu  thereof 
"$2,370,000,000,". 

On  page  34,  line  2,  stirke  out 
"$3,552,800,000,"  and  Insert  In  lieu  thereof 
"$3,402,800,000.  of  which  no  more  than 
$496,000,000,  shall  be  made  available  for 
space  transportation  capabUity  develop- 
ment, and  of  which  no  more  than 
$359,200,000.  shaU  be  made  avaUable  for 
aeronautical  research  and  technology,". 

On  page  37,  line  20,  strike  out 
"$1,870,000,000"  and  insert  in  Ueu  thereof 
"$1,720,000,000". 

Mr.  MOYNIHAN.  Mr.  President,  the 
purpose  of  this  amendment  is  elemen- 
tal. The  numbers  are  clear  and  the 
choice,  in  our  view,  is  equally  clear. 
This  amendment  would  restore  full 
fimding,  the  moneys  we  committed  to 
the  Clean  Water  Act,  for  the  construc- 
tion of  and  upgrading  of  sewage  treat- 
ment plants.  This  was  a  commitment 
that  the  Nation  made  back  in  1972 
with  the  Clean  Water  Act  of  that  year, 
and  which  has  had  such  dramatic 
impact  throughout  the  Nation.  This 
morning,  Mr.  President,  an  advertise- 
ment appears  in  the  Washington  Post 
with  a  headline:  "Our  Quality  of  Life 
Will  be  Determined  By  the  Quality  of 
Our  Water."  It  has  a  photograph  of 
the  Potomac,  taJten  in  front  of  the 
Washington  Monument  in  1972,  and  a 
later  one  taken  in  1988  showing  what 
a  difference  has  been  made  by  this 
law. 

Pull  funding  for  the  Clean  Water 
Act  is  supported  by  groups  ranging 
from  Water  Pollution  Control  Federa- 
tion to  the  Associated  General  Con- 
tractors to  the  National  Wildlife  Fed- 
eration, and  the  Sierra  Club. 

I  ask  unanimous  consent  that  the 
text  of  this  advertisement  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  ad  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 
[Prom  the  Washington  Post.  July  12.  1988] 

OtJR  Quality  of  Life  Will  Be  Determined 
BY  THE  Quality  of  Our  Water 

Clean  water  is  essential  to  human  exist- 
ence. And.  In  the  16  years  since  the  passage 
of  the  Clean  Water  Act,  we  have  seen  dra- 
matic improvements  in  the  quality  of  water 
and  our  lives.  Over  the  years,  these  en- 
hancements required  a  tremendous  commit- 
ment of  resources  and  personal  energy.  Yet 
there  is  still  an  enormous  amount  of  work 
to  be  accomplished. 

Congress  has  authorized  $2.4  billion  for 
1989  as  part  of  a  ten-year  phaseout  of  the 
program  to  construct  municipal  wastewater 
treatment  facilities.  This  phaseout  wUl 
transfer  responsibility  for  wastewater  treat- 
ment to  the  states  in  an  orderly  fashion. 

President  Reagan,  in  an  effort  to  cut 
spending,  has  projxwed  reducing  that 
amount  by  $900  million— nearly  40%.  Con- 
gress will  soon  vote  on  this  proposal. 
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deep    cut    will    stagnate    our 


Such    a 
progress. 

Support  for  clean  water  In  this  country  Is 
overwhelming.  Americans  have  said  It  over 
and  over  again.  They  want  clean  water  and 
are  willing  to  pay  for  it. 

We  urge  Congress  to  act  on  this  clear 
mandate  from  the  American  people  by  ap- 
propriating the  full  $2.4  billion  for 
wastewater  treatment  grants  In  198B.  Clean 
water  is  more  than  a  public  right,  it's  a  ne- 
cessity. 

We  ask  you  to  share  our  commitment. 

CUtAH  WATER— AMKRICA'S  UTZ  SUPPORT 
SYSTDt 

Water  Pollution  Control  Federation, 
American  Consulting  Engineers  Council, 
American  Society  of  Civil  Engineers,  Associ- 
ated General  Contractors.  Association  of 
State  and  Interstate  Water  Pollution  Con- 
trol Administrators,  Clean  Water  Action 
Project,  Izaak  Walton  League  of  America. 
National  Society  of  Professional  Engineers. 
NSPE/Englneers  in  Private  Practice.  Na- 
tional Utility  Contractors  Association,  Na- 
tional WUdllfe  Federation,  Sierra  Club, 
Water  and  Wastewater  Equipment  Manu- 
factxirers. 

Mr.  MOYNIHAN.  Looking  at  the 
scene  of  the  Potomac  River  in  1972,  I 
am  reminded  of  my  youth.  I  was  raised 
in  Manhattan  and  used  to  work  on  the 
West  Side  piers.  What  passed  for  the 
Hudson  River  then  would  not  be  rec- 
ognized today. 

I  remember  in  1969  I  went  to  a 
NATO  meeting  where  we  established 
the  Committee  on  the  Challenges  of 
Modem  Society,  which  first  discussed 
the  whole  greenhouse  effect.  We  con- 
vened in  Europe  to  discuss  global  envi- 
ronmental quality  and  we  centered  our 
discussions  on  clean  water.  I  said  that 
many  of  our  neighbors  could  claim 
many  distinctions,  but  I  felt  that  the 
United  States,  at  this  point,  was  the 
only  nation  which  could  claim  it  had  a 
river  which  regiUarly  caught  fire.  It 
was  the  Cuyahoga,  a  river  that  flowed 
into  the  Great  Lakes;  it  was  so  pollut- 
ed that  from  time  to  time  it  would  just 
catch  fire,  due  to  the  amount  of  petro- 
leum wastes  and  such  in  it. 

Gradually  we  changed  our  environ- 
mental course  in  this  country.  The 
Cuyahoga  no  longer  catches  fire. 

And  in  the  100th  Congress  the  first 
bUl  we  passed  was  the  Clean  Water 
Act  of  1987.  The  distinguished  Presid- 
ing Officer  will  recall  that  we  passed 
the  bill  in  the  99th  Congress  but  a 
pocket  veto  prevented  its  coming  into 
law.  So  it  became  H.R.  1  in  the  House. 
H.R.  1  passed  overwhelmingly  in  the 
new  Congress. 

The  bUl  came  over  to  the  Senate 
right  away.  Its  consideration  was  bi- 
partisan, and  its  passage  as  near  to 
unanimous  as  any  bill  could  be.  The 
bill  had  come  from  the  Committee  on 
Environment  and  Public  Works  in  the 
previous  Congress  under  the  chair- 
manship of  our  revered  chairman 
emeritus,  as  we  say,  the  Senator  from 
Vermont  [Mr.  Stafford].  Mr.  Chafee 
of  Rhode  Island  was  the  chairman  of 
the  subcommittee  which  handled  it  in 
the  last  Congress. 


We  had  to  reenact  the  bill,  of  course 
In  the  100th  Congress.  Our  much  be- 
loved chairman,  Qtjzktin  Burdick  of 
North  Dakota,  presided  over  this  reen- 
actment.  and  the  subcommittee  was 
chaired  by  the  distinguished  and 
learned  Senator  from  Maine  [Mr. 
Mitchell].  And  there  was  one  essen- 
tial fact  about  H.R.  1,  as  passed  early 
in  this  Congress.  It  is  that  the  bill 
brings  the  program  to  an  end.  The 
program  began  with  Federal  grants  in 
1972.  and  will  end  in  1994.  The  end. 
After  that  there  is  a  revolving  loan 
fund  to  sustain  the  program. 

This  is  not  a  program  to  go  on  for- 
ever. The  bulk  of  the  work  will  be 
done.  Thereafter,  we  are  providing  for 
maintenance  and  new  sources,  really. 

This  is,  then,  a  question  of  keeping 
our  word  to  ourselves.  Back  in  1981 
the  administration  accepted  the 
steady  funding  level  of  $2.4  billion  an- 
nually in  return  for  reducing  the  Fed- 
eral share  from  75  percent  to  55  per- 
cent. And  then,  of  course,  this  bill  was 
passed  and,  in  all  truth,  the  debate 
was  contentious. 

But,  oh,  what  a  shock  it  was.  to  the 
Congress  with  passage  of  a  bill  ending 
a  program— a  program  that  made 
America  feel  better  about  itself— that 
the  administration  proposed— a  tre- 
mendous 40-percent  reduction  in  that 
$2.4  billion  annual  funding  level.  And 
the  bill  we  have  on  the  floor  today  is 
also  a  reduction.  It  is  not  as  drastic  a 
reduction  as  the  administration's  pro- 
posal of  $1.5  billion,  but  it  would 
reduce  the  level  to  $2.1  billion  per  year 
instead  of  $2.4  billion. 

This  seems  wrong.  It  seems  an  incon- 
gruous ending  to  a  great  and  noble  en- 
terprise. It  was  a  noble  enterprise  to 
clean  up  the  Potomac.  The  Potomac 
was  a  sewer.  The  fish  could  not  swim 
in  it.  On  summer  days,  it  was  not 
worth  your  life  to  drive  over  it. 

It  is  clean  now;  it  sparkles.  An  ele- 
mentally good  thing  is  clean  water.  We 
have  not  proposed  to  keep  the  Federal 
Government  in  this  enterprise  forever. 
We  said  we  would  take  on  the  assign- 
ment in  1972  and  we  will  finish  it  in 
1994.  Then  we  will  have  a  revolving 
loan  fund  States  can  use  to  finance  ad- 
ditional programs. 

I  do  not  know  of  any  reason  that  will 
require  me  to  say  more  than  I  have, 
Mr.  I»resident.  I  would  like  to  note, 
earlier  this  year,  our  committee  re- 
ported out  a  resolution  calling  for  full 
funding  for  the  Construction  Grants 
FYogram.  This  resolution  was  spon- 
sored by  the  distinguished  Senator 
from  New  Jersey,  Senator  Lautenberg. 
Most  members  of  our  committee  were 
cosponsors  and  it  now  has  54  cospon- 
sors  in  total.  I  know  that  not  every 
Member  will  feel  free  to  support  this 
measure  today.  Perhaps  some  might 
not,  so  I  will  not  have  printed  in  the 
Record  the  list  at  this  point,  but  I 
show  it  for  those  who  watch  closely.  It 
is  there,  and  the  number  is  54. 


I  would,  however.  Mr.  President,  like 
to  have  printed  in  the  Record  a  list  of 
the  Environmental  Protection  Agency 
figures  on  the  effects  of  the  reduced 
construction  grant  funding  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  EPA  FIGURES  ON  EFFECT  OF  REDUCED  CONSTRUCTION 
GRANTS  FUNDING,  JULY  11, 1988 
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{23,524,822 
12,591,365 
14.209,750 
13,762,510 
150,466.085 
16.828.704 
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10,328,123 
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16,285,775 
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90,461,043 
38,668.575 
18.954.654 
58.322.171 
10,328,123 
10,760,802 
10,328,123 
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85,972.002 
10.328,123 
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37,969,633 
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10.328.123 
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1,507,963 
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3.360.689 
1.798.766 
2.029.964 
1.966.073 
21,495,155 
2.404.101 
3,681,929 
1,475.466 
1.475.446 
10.145.067 
5.081.597 
2,327,728 
1.475,446 
13,592,826 
7.243,207 
4,067,655 
2,712.860 
3,825,165 
3,303,930 
2,326,539 
7,269,061 
10.204.203 
12.923.006 
5.524.082 
2.707.808 
8.331,739 
1,475,446 
1.537.257 
1.475.446 
3.003.491 
12,281,715 
1,475,446 
33,173,616 
5,424,233 
1,475,446 
16,919.638 
2,428.171 
3.395,161 
11.905.201 
2.018.077 
3.078.972 
1,475,466 
4,366.013 
13.736.953 
1.583,616 
1,475.446 
6.150,812 
5,226,616 
4,685,173 
8,125,206 
1.475.446 
269.830 
195.240 
125.405 
3.919.962 
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156,608 


Total 


•2,376.000.000     '2.079.000.000    297,000,000 


■These  do  not  add  up  to  {2  5  Minn  and  (2.1  hllion  respectively  because 
the  figures  have  been  reduced  by  the  mandatory  set-asides  which  come  off  the 
top 

Mr.  MOYNIHAN.  Mr.  President,  to 
conclude,  I  should  note  there  is  a 
small  sum,  $5  million,  for  the  wellhead 
protection  program  and  $25  million 
for  nonpoint  source  pollution,  a 
matter  of  great  interest  to  the  able 
Senator  from  Minnesota. 

I  am  obliged,  as  we  all  are.  to  say, 
"How  are  we  going  to  find  this  $300 
million?"  With  no  great  satisfaction, 
but  with  a  sense  of  priorities,  we  pro- 
pose to  take  $150  million  from  the 
$1,870,000,000  that  is  recommended 
for  NASA's  program  management  ac- 
count and  another  $150  million  from 
the  $3,550,000,000  provided  for  the  re- 
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search  and  development  accoimt.  Both 
these  accounts  will  still  receive  more 
money  next  year  than  they  did  this 
year.  They  are  not  being  reduced. 
They  are  at  the  highest  levels  of  any 
such  program  provided  by  the  commit- 
tee. 

Do  I  take  any  pleasure  in  this?  No. 
As  President  Kennedy  used  to  say, 
"To  govern  is  to  choose."  I  hope  the 
Senate,  on  this  occasion,  might  choose 
to  keep  our  commitment  to  the  Ameri- 
can people  made  in  the  first  bill  we 
passed  in  the  100th  Congress  which  is 
not  an  open-ended,  endless  commit- 
ment but  one  to  maintain  the  level  of 
funding  we  have  had  since  1981  and 
wiU  conclude  in  1994. 

Mr.  President.  I  thank  the  Senate 
for  its  courteous  attention,  and  I  yield 
the  floor. 

Mr.  PROXMIRE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  in 
my  opening  statement.  I  said  that  the 
bUl  before  us  today,  the  bill  reported 
by  the  Appropriations  Committee,  re- 
arranges the  President's  priorities,  and 
it  does.  It  changes  the  President's  pri- 
orities drastically.  We  shifted  funds 
from  space  and  science  into  veterans' 
medical  care,  into  housing,  into  the  en- 
vironment. The  most  spectacular 
change  was  in  the  environment  sec- 
tion. The  President  recommended  a 
cut  of  5  percent.  We  recommended  8 
percent,  a  very  substantial  increase  in 
this  year  of  holding  down  spending. 

Senator  Moynihan's  amendment 
would  further  shift  priorities  by  trans- 
ferring another  $300  million,  10  times 
as  much  as  we  just  voted  on.  $300  mil- 
lion from  NASA's  research  and  devel- 
opment and  program  management 
budgets  Into  waste  treatment  con- 
struction grants,  primarily. 

I  think  that  the  amendment  goes  too 
far.  The  Appropriations  Committee 
has  already  added  $600  million  to  the 
President's  waste  treatment  construc- 
tion grant  request,  a  whopping  40-per- 
cent increase.  We  have  also  cut  the 
President's  increase  for  NASA  in  half, 
a  cut  of  $1.4  billion  in  the  budget  re- 
quest. A  further  cut  of  $300  million 
would  truly  cut  into  the  bone  and 
sinew  of  NASA's  shuttle  recovery  pro- 
gram and  its  space  science  efforts.  It 
would  be  a  bitter  blow  for  the  agency 
to  bear.  It  would  be  particularly  severe 
for  NASA's  personnel  were  a  cut  of 
$150  million  proposed.  It  might  com- 
promise NASA's  efforts  to  produce  a 
safe  space  shuttle  program.  For  those 
reasons,  I  must  resist  the  amendment, 
and  I  hope  the  Senate  will  see  fit  to 
reject  it.     

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President. 
I  compliment  my  colleague  from  New 


York,  Senator  Moynihan,  for  present- 
ing this  amendment.  I  join  in  support 
and  am  pleased  to  be  an  original  co- 
sponsor.  Despite  Chairman  Prox- 
mire's  view  on  this,  I  want  to  com- 
mend him  and  the  ranking  minority 
member  from  the  State  of  Utah  for 
their  diligent  efforts  to  shape  an  EPA 
budget,  despite  some  very  tough  con- 
straints. 

Although  the  environmental  por- 
tions of  this  bill  fall  short  in  a  number 
of  areas,  we  have  made  some  progress. 
We  are  increasing  Superfund  by  $100 
million  over  the  House  bUl.  We  added 
$150  million  over  the  House  on  these 
construction  grants.  Construction 
grants  arc  funded  at  a  $600  million 
level  above  the  President's  budget. 

Our  total  for  EPA  exceeds  the 
budget  of  the  President's  by  about 
$611  million.  But  the  President's 
budget  is  not  the  best  gauge  for  meet- 
ing our  environmental  needs.  The 
President  is  fighting  the  wrong  battle. 
He  fights  to  cut  environmental  spend- 
ing, but  the  real  war  is  against  the  pol- 
lution. The  real  enemy  is  the  sewage 
that  fouls  our  oceans,  our  rivers,  and 
our  shores. 

Our  unmet  needs  today  on  sewage 
construction  for  this  country  are 
about  $76  billion.  The  administration 
made  no  secret  of  its  opposition  to  the 
Construction  Grants  Program.  The 
Clean  Water  Amendments  of  1987 
were  vetoed.  We  enacted  that  law  with 
an  overwhelming  override  vote.  The 
House  voted  401  to  26  and  the  Senate 
86  to  14  override.  But  here  we  are  1% 
years  later,  and  the  administration  is 
still  refighting  the  lost  war,  and  it  is 
doing  so  with  sham  budgets.  The  1989 
administration  budget  modestly  in- 
creases Superfund  over  current  spend- 
ing levels.  At  the  same  time  it  slashes 
Construction  Grants. 

The  administration  knew  Congress 
would  not  accept  this.  The  override 
showed  that  we  were  not  going  to  turn 
our  backs  on  clean  water.  The  admin- 
istration knew  that  Congress  would  be 
forced  to  pay  for  both  Superfund  and 
the  clean  water  programs. 

Mr.  President,  as  the  distinguished 
Senator  from  New  York  mentioned,  I 
introduced  a  resolution,  Senate  Reso- 
lution 389.  which  calls  for  full  funding 
for  the  Construction  Grants  Program. 
To  date  we  have  53  cosponsors.  The 
mandate  is  there  for  clean  water.  The 
mandate  comes  not  only  from  this 
Senator  or  from  the  Senator  from 
New  York,  but  from  the  American 
people.  It  is  reflected  in  our  laws. 

Mr.  President,  in  subcommittee  I  of- 
fered an  amendment  which  included  a 
provision  to  fully  fund  the  Construc- 
tion Grants  Program.  Unfortunately, 
the  amendment  was  not  adopted. 

But  this  issue  deserves  full  Senate 
consideration.  That  is  why  I  am  sup- 
porting Senator  Moynihan  in  offering 
this  amendment  today.  This  amend- 
ment would  bring  construction  grants 


within  $30  million  of  the  authorized 
level.  The  difference  would  be  allocat- 
ed to  the  nonpoint  pollution  and  well- 
head protection  programs. 

It  is  unfortunate  that  the  offset  for 
this  amendment  comes  out  of  NASA 
funds.  I  have  long  strongly  supported 
NASA.  NASA  and  its  important  space 
programs  have  provided  us  with  valua- 
ble science  information  and  research 
data  that  have  helped  keep  America 
com[>etitive  and  enabled  us  to  advance 
technologically. 

Mr.  President,  this  amendment  is 
not  intended  to  override  earmarks 
within  larger  accounts  unless  speci- 
fied. Under  this  agreement  NASA  will 
be  expected  to  proceed  as  directed  on 
the  programs  specified  in  the  Re- 
search and  Development  Account  and 
in  the  Research  and  Program  Manage- 
ment Account.  Nonetheless.  I  wish  we 
could  have  avoided  these  reductions. 

I  note  that  the  House  version  of  the 
HUD-independent  agencies  bill  in- 
cludes more  funds  overall  than  does 
the  Senate  bill.  I  hope  we  will  be  able 
to  resolve  this  issue  in  conference  in  a 
way  that  restores  the  funding  for 
these  NASA  programs,  while  main- 
taining the  needed  level  of  support  for 
the  EPA's  Construction  Grants  Pro- 
gram. 

Mr.  President,  the  Senator  from 
New  York  has  eloquently  stated  the 
case.  I  hope  that  we  can  agree  to  this 
amendment.  It  is  an  essential  step  in 
the  battle  for  clean  water. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  in  support  of  the  amend- 
ment by  my  colleague  from  New  York, 
my  colleague  from  New  Jersey,  and 
others.  I  also  express  the  regret  that 
they  have  already  expressed  that  in 
order  to  follow  out  the  commitment 
which  we  have  made  in  the  Clean 
Water  Act.  money  to  finance  this 
amendment  must  come  from  the 
NASA  program. 

I  would  like  in  support  of  our  efforts 
to  speak  just  briefly  to  two  of  the  ele- 
ments of  this  amendment,  first  non- 
point  source  pollution  and  the  other 
the  wellhead  protection  program.  I  am 
going  to  do  that  briefly  at  this  point 
because  I  intend  to  propose  my  own 
amendment  on  this  subject  shortly,  if 
that  is  possible. 

So  that  we  might  have  an  illustra- 
tion of  what  the  Senator  from  New 
York  indicated  is  a  commitment  to 
continue  the  effort  to  clean  up  the 
lakes  and  the  streams  of  this  country, 
I  think  the  nonpoint  source  pollution 
program  is  a  very  good  example  of 
what  we  ought  to  be  doing,  that  with- 
out this  amendment  we  are  not  going 
to  be  able  to  do  in  the  coming  year. 

We  all  understand  point  source  pol- 
lution. That  is  where  you  can  see  the 
pollution  running  into  the  lakes  and 
the  rivers  and  the  streams,  but  non- 
point  pollution  is  the  term  that  we  use 
for  water  runoff  from  farms  and  city 
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streets,  from  construction  sites  and 
timber  cutting  operations,  from  air 
deposition,  and  from  other  nonspecific 
sources.  It  is  called  nonpoint  pollution 
because  it  is  not  discharged  from  any 
identifiable  point  source  like  a  pipe,  a 
drain,  or  a  ditch,  but  it  is  pollution.  In 
fact,  it  is  now  the  principal  reason  for 
failure  to  meet  water  quality  stand- 
ards In  the  streams,  the  rivers,  the 
lakes,  and  the  estuaries  of  the  United 
States  of  America. 

Over  the  18-year  history  of  the 
Clean  Water  Act  we  have  done  much 
to  clean  up  our  surface  waters.  We 
have  spent  $47  bUlion  already  on 
grants  to  construct  municipal  waste 
water  treatment  systems,  and  that 
commitment  is  continued  in  this  bill 
with  an  additional  appropriation  of 
$2.1  billion  for  construction  grants. 
Those  funds  have  been  matched  by 
billions  more  in  State  and  local  ex- 
penditures. U.S.  industry  in  all  parts 
of  this  country  has  committed  millions 
of  dollars  to  meet  effluent  guidelines. 

The  Congress  finally  recognized  the 
importance  of  nonpoint  pollution  in 
the  Water  QuaUty  Act  of  1987  when  it 
created  section  319  of  the  Clean  Water 
Act  which  promises  a  partnership  with 
the  States  to  mitigate  nonpoint  pollu- 
tion through  adoption  of  best  manage- 
ment practices  by  the  sources  which 
adversely  affect  specific  surface  water 
bodies. 

There  are  three  steps  in  the  Non- 
point  Source  Pollution  Program  estab- 
lished under  section  319.  First,  each 
State  is  to  assess  the  surface  waters 
within  its  borders  to  determine  wheth- 
er water  quality  uses  are  being  Im- 
paired by  nonpoint  sources  and.  If  so, 
to  identify  the  categories  of  nonpoint 
sources  that  are  causing  the  impair- 
ment. Generally,  those  assessments 
have  been  completed  and  were  submit- 
ted by  the  States  prior  to  April  1  of 
this  year. 

The  second  step  is  to  develop  a  man- 
agement plan  for  the  nonpoint  source 
categories  in  the  State  which  are  caus- 
ing the  problem.  In  some  States  that 
plan  may  fociis  on  urban  runoff  from 
storm  sewers  and  city  streets.  In  other 
States  timber  operations  may  be  the 
focus  of  the  plan.  In  my  own  State  It  is 
agriculture  and  the  use  of  fertilizers 
and  pesticides  that  causes  the  major 
problem.  The  plans  developed  by  the 
States  are  to  Include  best  management 
practices  for  the  sources  and  source 
categories  which  are  Impairing  water 
quality.  These  plans  are  due  by  August 
4,  1988.  And  that  at  my  best  reckoning 
ts  only  3  weeks  off. 

The  final  step  is  Implementation. 
The  States  are  to  take  action,  that  is, 
implement  measures  including  educa- 
tion, training,  technical  assistance, 
and  regulatory  actions  to  assure  that 
the  management  practices  are  em- 
ployed as  planned.  In  the  area  of  non- 
point  source  controls  most  of  these 
State-sponsored  measures  will  be  vol- 


imtary— they  wiU  be  education  and 
training  or  research  and  demonstra- 
tion programs. 

But  these  kinds  of  programs  are  re- 
source intensive.  And  many  States 
have  made  clear  already  that  their 
plans  cannot  be  implemented  unless 
significant  financial  support  is  provid- 
ed by  the  Federal  Government. 

Up  to  this  point,  the  section  319  pro- 
gram has  been  developed  using 
moneys  which  were  set  aside  from  the 
construction  grants  appropriation  by 
the  Water  Quality  Act.  Each  State  was 
allowed  to  use  1  percent  of  its  con- 
struction grants  fimds  of  $100,000, 
whichever  was  greater,  to  develop  non- 
point  plans.  In  1987  that  provided  ap- 
proximately $12  million.  In  1988  about 
$28  million  was  available  through  the 
set-aside.  And  that  has  been  adequate 
to  get  the  States  through  the  develop- 
ment phase. 

But  we  are  now  about  to  enter  the 
implementation  phase— the  action 
phase.  The  plans  are  written.  They 
have  been  reviewed  in  public  hearings. 
They  are  coming  into  EPA  in  three 
weeks.  And  it  will  be  time  to  imple- 
ment these  programs.  So  it  is  time  for 
us  to  act  as  well.  It  Is  time  for  Con- 
gress to  live  up  to  the  commitment 
that  It  made  in  the  Water  Quality  Act 
last  year. 

The  second  part  of  the  amendment 
is  relatively  small,  and  I  think  maybe  I 
will  dwell  on  that,  the  wellhead  pro- 
tection program,  when  I  speak  In 
behalf  of  my  own  amendment,  but  I 
did  this  with  the  nonpoint  pollution 
program  simply  to  Illustrate  for  my 
colleagues  that  we.  as  the  Senator 
from  New  York  indicated,  set  in 
motion  a  process  that  is  not  just  a 
Federal  process;  it  is  a  process  that  In- 
volves State  governments,  local  gov- 
ernments and  a  variety  of  the  private 
sector,  and  as  that  process  meets  the 
deadlines  prescribed  in  the  Water 
Quality  Act.  which  most  of  us  support- 
ed, including  a  veto  override,  the  plans 
are  ready,  the  Implementation  Is  on 
line  and  we  now  need  the  funds  to 
make  sure  that  that  Implementation  is 
effective. 

And  so  for  that  and  a  variety  of 
other  reasons,  I  strongly  urge  my  col- 
leagues to  support  this  amendment. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  The  Senator  from  Rhode 
Island. 

Mr.  CHAFEE.  Mr.  President,  this  Is 
an  extremely  important  amendment. 
It  recognizes  the  high  priority  that 
the  American  people  and  this  body 
place  on  clean  water.  This  amendment 
will  make  available  an  additional  $300 
million  in  the  form  of  grants  to  every 
one  of  our  States  and  then,  of  course, 
it  goes  down  to  our  cities  and  our 
towns. 

Now.  this  money  is  not  going  to  be 
used  for  a  large  bureaucracy.  It  is 
going  directly  to  our  constituents  to 


help  build  sewage  treatment  plants,  to 
control  nonpoint  sources  of  pollu- 
tion—nonpoint  soiu"ce  of  pollution 
being  a  source  that  does  not  come  out 
of  a  pipe  but  it  Is  an  overflow  from 
streets.  It  is  the  overflow  from  fields 
where  there  has  been  fertilization  or 
pesticides,  insecticides.  It  is  to  control 
that. 

It  is  also  to  protect  those  important 
areas  that  supply  underground  sources 
of  drinking  water. 

A  chart  prepared  by  EPA  shows  the 
amoimt  of  money  that  each  State 
would  receive  under  the  current  ver- 
sion of  the  biU,  which  provides  $2.1 
billion.  It  compares  those  numbers 
with  the  amount  that  each  State 
would  receive  imder  this  amendment, 
which  appropriates  just  under  $2.4  bil- 
lion. I  do  not  know  whether  this  had 
been  covered  by  the  other  speakers  in 
favor  of  this  amendment,  but  the  $2.4 
billion  Is  not  just  a  figure  that  has 
been  plucked  from  the  air.  The  $2.4 
billion  was  an  amount  that  the  admin- 
istration agreed  upon  in  1981  when  we 
passed  the  Clean  Water  Act.  They  said 
the  administration  in  return  for  our 
reducing  greatly  the  amounts  that 
were  going  into  the  clean  water  bill, 
and  it  has  been  as  high  as  $5  billion— 
$5  billion  In  1970's  money,  not  $5  bil- 
lion in  1988  money— and  that  has  been 
reduced  to  $2.4  billion.  But  that  $2.4 
billion  was  to  come  for  10  years.  In  ad- 
dition to  scaling  it  back  to  this  sched- 
uled figure  of  $2.4  billion,  we  agreed 
that  we  would  change  the  formula. 
The  former  formula  was  75  percent 
Federal,  25  percent  State  or  locality. 
We  changed  the  figure  to  55  percent 
Federal. 

This  amendment  is  worth  a  consider- 
able amount  of  money  to  every  one  of 
the  States.  The  State  of  Maine,  $2.3 
million;  my  State,  $2  million;  Utah, 
$1.6  million;  California.  $21.5  million; 
Illinois.  $13.5  million;  Indiana.  $7  mil- 
lion; Michigan.  $13  million;  Missouri. 
$8  million;  North  Carolina.  $5  million; 
Ohio.  $17  million;  Pennsylvania,  $12 
million;  Texas,  almost  $14  mlUion; 
West  Virginia,  $4.6  million;  and  so  on 
including  Wisconsin  at  $8  million. 

I  am  not  suggesting  that  we  ought  to 
vote  for  this  solely  because  of  "bring 
home  the  bacon,"  as  it  were,  but  this 
money  as  I  say  has  been  authorized 
after  an  excruciating  process  that  we 
went  through  in  1981  which  culminat- 
ed in  1987  when  this  body  voted  nearly 
unanimously  to  override  the  Presi- 
dent's veto  of  the  Clean  Water  Act. 

The  sole  Issue  In  that  override  was 
the  funding  for  the  construction 
grants  program.  That  is  what  we  voted 
on.  There  were  no  other  issues  in- 
volved. It  was  solely  the  amount  of 
money  Involved  In  this  particular 
Issue,  the  construction  grants  pro- 
gram. Then  Congress  decided  that 
they  were  going  to  go  for  $2.1  billion 
on  a  steady  scale  until  1991. 
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You  might  say,  well,  when  we  go  to 
conference,  things  wlU  be  straightened 
out.  But  the  House  has  only  approved 
$1.95  billion  for  the  construction 
grants  program.  So  it  seems  to  me  that 
unless  we  take  a  strong  stand  today 
the  Senate  position  is  likely  to  slip 
even  further  in  conference  with  the 
House. 

Mr.  President,  I  support  this  amend- 
ment. I  believe  it  gets  us  on  with  the 
very,  very  important  program  that  we 
proceeded  with  since  1981  as  I  say  on  a 
steady  scale.  I  hope  we  wiU  continue 
on  with  our  commitment  through  the 
agreed  upon  period  of  1991. 

I  thank  the  Chair.  I  thank  the 
author  of  the  amendment. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  HEFLIN.  Mr.  President,  I  rise  in 
strong  opposition  to  the  amendment 
by  my  distinguished  friend  and  col- 
league from  New  York  which  would 
transfer  $300  million  of  the  National 
Aeronautics  and  Space  Administration 
to  the  Environmental  Protection 
Agency.  While  I  have  great  respect 
and  admiration  for  my  friend  from 
New  York,  I  simply  must  oppose  him 
in  this  endeavor.  In  these  days  of  tight 
budgets  when  there  is  only  a  small 
amount  to  spread  around  we  have  to 
make  some  hard  choices.  While  I  do 
not  oppose  increased  funding  for  EPA, 
I  strongly  believe  that  this  amount  of 
funding  is  better  spent  in  America's 
space  program. 

The  Senate  Appropriations  Commit- 
tee has  already  Increased  funding  for 
the  EPA  by  more  than  $611  million 
above  the  Presidents  request  as  op- 
posed to  a  $1.4  billion  cut  to  NASA 
from  that  request.  This  amendment 
would  further  cut  NASA  funding  to  a 
disastrous  level  of  $9.8  billion. 

This  Is  the  critical  year  for  NASA. 
The  fiscal  year  1989  funding  for  NASA 
will  determine  whether  the  United 
States  will  be  a  leader  or  a  follower  in 
space  research,  and  will  realize  the 
enormous  spinoffs  and  byproducts  that 
will  come  as  a  result  of  our  efforts  in 
space. 

Make  no  mistake  about  it,  this 
amendment  could  kill  America's  hopes 
on  having  a  realistic  and  viable  space 
program. 

The  distinguished  Senator  from 
Utah,  in  his  opening  statement,  has  al- 
ready described  the  cuts  that  have  oc- 
curred in  the  HUD  and  Independent 
Agencies  appropriation  bill  pertaining 
to  NASA  and  the  enormous  benefits  of 
the  space  program  that  touch  our  ev- 
eryday lives.  In  light  of  the  substantial 
cuts  already  made  to  the  space  pro- 
gram in  this  bill,  this  is  really  a  life-or- 
death  amendment  for  NASA.  This 
amendment  would  take  $300  million 
from  NASA  at  a  time  when  we  are  on 
the  verge  of  having  another  shuttle 
flight,  and  when  we  are  on  the  verge 
of  starting  the  space  station.  Also,  we 


see  that  the  Russians  have  started  on 
their  trip  to  Mars  with  a  newly 
launched  mission  to  a  moon  of  that 
planet.  There  are  numerous  other 
things  in  our  Nation's  space  program 
that  are  happening  that  are  very  im- 
portant. 

As  I  think  of  the  good  intentions  of 
my  friends  who  support  this  amend- 
ment, they,  as  I  am.  are  interested  in 
the  environment.  I  stop  and  think 
about  the  major  problems  that  are 
confronting  our  environment  today 
such  as  the  depletion  of  the  ozone 
layer— who  is  the  leacing  research  or- 
guiization  pertaining  to  studying  the 
ozone  layer?  It  happens  to  be  NASA. 
What  is  the  EPA  doing  relative  to  the 
ozone?  Nothing.  There  is  no  research 
going  on  whatsoever  by  EPA  pertain- 
ing to  the  ozone  problem  that  Is  be- 
coming one  of  the  most  serious  envi- 
ronmental problems  that  we  have 
today. 

The  greenhouse  effect  is  another 
matter  that  ought  to  be  borne  In 
mind. 

In  that  regard,  many  of  my  col- 
leagues do  not  realize  the  outstanding 
research  underway  within  NASA  rela- 
tive to  the  greenhouse  effect  and 
other  areas  that  wlU  Improve  the  envi- 
ronment of  the  United  States  and  the 
world.  In  my  judgment,  the  amend- 
ment has  the  effect  of  cutting  off  our 
nose  to  spite  our  face.  This  amend- 
ment has  the  potential  of  taking  funds 
away  from  our  study  of  the  ozone 
layer— one  of  our  most  serious  envi- 
ronment problems— and  putting  It  into 
programs  of  less  national  priority. 

Clean  and  drinkable  water  is  very 
important.  Pollution  of  the  water  Is  a 
very  Important  subject.  I  support  the 
Clean  Water  Act  and  the  Safe  Drink- 
ing Water  Act.  However,  this  Is  not 
the  way  to  accomplish  the  goals  of 
those  acts. 

I  think  we  would  have  today.  If  It 
were  not  for  an  unusual  event,  a  voice 
speaking  out  In  opposition  to  this 
amendment  which  is  a  voice  that  has 
been  highly  respected  in  the  U.S. 
Senate.  Every  time  In  the  past  when 
there  have  been  efforts  made  to  divert 
money  from  NASA,  from  the  space 
station  on  the  space  station  in  general, 
there  has  been  a  voice  that  has  loudly 
and  clearly  sounded  out  against  It. 
Fortunately  today  for  the  Democrats 
Senator  Lloyd  Bentsen  Is  In  Boston. 
Lloyd  Bentsen  is  not  here  with  his 
voice  to  add.  but  if  he  was  here,  in  my 
judgment.  Senator  Lloyd  Bentsen 
would  be  speaking  against  this  amend- 
ment with  all  of  the  vigor  that  he  will 
show  in  the  upcoming  campaign.  I 
hope  the  plane  can  bring  him  back 
here  In  order  that  he  might  be  able  to 
speak  relative  to  this  very  important 
issue.  I  think  that  is  something  that 
should  be  borne  in  mind. 

This  effort  to  divert  money  from 
NASA  and  from  the  program  Is  not 
new.  Recently,  the  House  of  Repre- 


sentatives went  through  this  exercise 
on  a  similar  type  of  amendment  which 
would  have  taken  $400  million  from 
NASA— specifically,  the  space  sta- 
tion—and placed  It  In  many  programs, 
some  just  as  popular  as  EPA,  such  as 
UDAG,  housing  homeless  programs. 
That  amendment  was  resoundingly 
and  overwhelmingly  defeated  by  the 
House  of  Representatives  by  a  vote  of 
256  to  156,  a  margin  of  90  votes.  That 
was  a  decisive  vote  that  said  America 
needs  the  space  station.  It  was  a  mes- 
sage that  America  believes  in  the 
space  program,  that  America  should 
be  in  the  forefront  of  the  space  tech- 
nology. I  would  like  to  see  the  Senate 
defeat  this  amendment  by  90  votes. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  HEFLIN.  I  would  be  delighted  to 
yield  to  the  Senator  from  Louisiana. 

Mr.  JOHNSTON.  I  wonder  if  the 
Senator  wiU  agree  with  me  that 
should  this  amendment  be  adopted,  it 
will  soimd  the  death  knell  for  the 
space  station. 

Mr.  HEFLIN.  In  my  judgment,  that 
is  what  will  happen. 

Mr.  JOHNSTON.  Is  it  not  a  fact 
that  the  only  way  we  can  build  the 
space  station  is  to  have  every  penny 
that  is  in  this  HUD  and  independent 
agencies  budget  plus  the  $600  million 
that  the  Department  of  Defense  and 
the  DOD  appropriations  bill  has  budg- 
eted for  that  particular  NASA  budget, 
which  is  attributable  to  defense,  and 
that  you  need  every  penny  of  that, 
which  Is  a  total  of  $800  million  for  the 
space  station? 

Mr.  HEFLIN.  The  Senator  is  abso- 
lutely correct;  and  his  leadership, 
along  with  Senator  Garn,  Senator 
Stennis,  Senator  Stevens,  and  others 
who  have  worked  on  this,  in  my  judg- 
ment, has  thus  far  provided  a  way  by 
which  the  space  station  can  be  started. 
I  was  delighted  to  be  able  to  work  with 
my  colleagues  on  the  appropriations 
committee  toward  achieving  the  trans- 
fer of  $600  million  to  NASA  in  order  to 
fund  the  space  station.  If  this  amend- 
ment goes  through,  in  my  judgment,  it 
will  mean  that  the  space  station  will 
not  get  off  the  ground.  If  that  were  to 
happen  it  would  be  a  disaster  to  our 
Nation  and  America's  space  program. 

Mr.  JOHNSTON.  Mr.  President.  I 
am  glad  that  the  Senator  has  made 
that  clear.  There  Is  no  doubt  about 
that.  It  Is  this  amendment  or  the 
space  station,  but  you  cannot  have 
both. 

Mr.  HEFLIN.  Mr.  President,  the 
United  States  will  not  be  ready  to 
meet  the  needs  and  the  requirements 
and  the  challenges  of  the  future  with- 
out a  strong  and  viable  space  station. 

The  age  of  space  Is  no  longer  simply 
coming.  The  age  of  space  is  before  us 
and  staring  us  directly  in  the  eye,  of- 
fering us  a  challenge  like  nothing  we 
have  seen  before. 
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I  truly  believe  that  space  Is  the 
greatest  adventure  of  our  time,  and 
that  any  nation  that  sees  itself  as  a 
world  leader  cannot  and  must  not 
ignore  it. 

Space  has  been  Important  to  us  in 
the  past  and  will  become  increasingly 
important  in  the  future.  We  use  space 
to  ensure  our  national  security.  Im- 
prove our  standard  of  living,  and 
broaden  our  scientific  knowledge. 

Other  nations  of  the  world  have  rec- 
ognized the  importance  to  their  econo- 
my, national  security,  and  future  that 
space  technology  offers.  They  will  not, 
and  are  not.  standing  idly  by  and  wait- 
ing for  the  United  States  to  build  back 
its  space  program.  They  will  march 
ahead.  Mr.  President,  we  cannot  be 
left  behind  or  relegated  to  a  position 
of  simply  tagging  along  with  other  na- 
tions. If  we  do  not  provide  adequate 
funding  for  the  Space  Program  in 
fiscal  year  1989.  the  United  States  will 
not  Just  be  a  second  class  space-faring 
nation,  it  will  be  a  fourth  or  fifth  class 
space-faring  nation— behind  the  Sovi- 
ets. Europeans,  Japanese,  and  possibly 
the  Canadians  as  well. 

On  almost  any  given  day,  Mr.  Presi- 
dent, we  can  look  in  the  newspapers  or 
watch  the  television  news,  and  find  a 
report  on  another  accomplishment  by 
the  Soviets  in  space. 

Mr.  President,  we  have  the  opportu- 
nity before  us  today  to  turn  the  tide  to 
bring  America  back.  I  do  not  metin  to 
stand  here  and  simply  say  that  we 
should  keep  up  with  the  Joneses.  In 
my  Judgment,  it  is  more  important  to 
have  a  strong  and  robust  Space  Pro- 
gram because  of  the  unlimited  bene- 
fits that  it  offers  to  our  Nation  as  a 
whole  than  to  go  to  space  because 
other  nations  are  doing  it.  The  simple 
fact  is  that  the  merits  far  outweigh 
the  costs.  We  get  $7  to  $8  back  from 
every  dollar  that  we  put  in  the  Space 
Program.  It  is  simply  Inconceivable  to 
me  that  we  can  stand  idly  by  and  let 
our  ability  to  tap  such  a  bountiful  re- 
source for  our  future  fall  by  the  way- 
side. 

Mr.  President.  I  have  mentioned 
spinoffs  and  byproducts  that  have 
come  from  our  Nation's  Space  Pro- 
gram. The  scientific,  material,  and 
medical  spinoffs  of  current  programs, 
and  the  potential  future  spinoffs  of 
the  space  station  and  other  space  sci- 
ence programs  are  reason  enough  to 
throw  full  support  behind  NASA  and 
America's  Space  Program.  I  would  en- 
courage my  colleagues  to  get  a  copy  of 
NASA's  1987  Spinoff  book  and  read  it. 
I  am  sure  that  anyone  who  takes  a 
look  at  the  book  wlU  be  pleasantly  sur- 
prised by  the  wide  range  of  areas  in 
which  the  Space  Program  touches  our 
everyday  lives. 

Not  only  will  a  space  station,  and 
space  technology  in  general,  enhance 
our  Nation's  science  and  scientific  ap- 
plications' programs.  It  will  also  en- 
courage the  development  of  capabili- 


CONGRESSIONAL  RECORD— SENATE 


July  12,  1988 


ties  for  further  commercialization  of 
space  and  stimulate  advanced  technol- 
ogies. In  essence,  the  space  station, 
from  which  this  amendment  would 
cut,  will  be  a  research  center  In  space. 
Potential  applications  of  a  space  sta- 
tion include  new  and  novel  products, 
as  well  as  research  to  improve  process- 
es in  the  fields  of  biology,  metallxirgy. 
crystal  growth,  amorphous  materials, 
chemistry  and  vacuum  processes. 

We  have  had  great  experiments  that 
have  been  conducted  on  the  space 
shuttle  that  will  need  the  long  dura- 
tion capabilities  of  the  space  station  to 
develop  further.  Because  of  the  unique 
qualities  of  microgravlty,  crystals  and 
organic  cells  can  grow  perfectly.  This 
allows  researchers  to  observe,  sepa- 
rate, and  study  the  Intergral  parts  of 
cells  in  crystals  which  could  lead  to 
cures  for  diseases  previously  thought 
incurable. 

Already,  researchers  of  the  space 
shuttle  have  been  able  to  use  a  process 
of  separation  known  as  electrophoresis 
in  separating  the  beta  cell.  The  beta 
cell  is  a  cell  in  the  pancreas  that  con- 
trols the  flow  of  insulin  into  the  body. 
One  of  the  beauties  of  the  space  pro- 
gram has  been  our  ability  to  conduct 
the  electrophoresis  experiment. 
McDonnell  Douglas  and  Johnson  and 
Johnson  have  invested  millions  of  dol- 
lars In  similar  experiments  dealing 
with  pharmaceuticals  in  an  effort  to 
find  a  cure  for  diabetes  and  other  Ill- 
nesses. They  believe  In  space  technolo- 
gy and  the  benefits  that  it  offers. 

I  would  like  to  take  a  few  moments 
to  mention  cancer  research  that  Is  cur- 
rently under  way  In  the  Space  Pro- 
gram. Recently,  NASA  announced  a 
joint  research  program  with  the  Amer- 
ican Cancer  Society  to  use  the  unique 
qualities  of  microgravlty  and  find  a 
cure  for  cancer.  In  my  judgement,  the 
space  station  and  microgravlty  re- 
search are  the  keys  to  finding  a  cure 
for  cancer.  In  space,  it  is  possible  to 
take  a  cancer  cell,  grow  it  into  a  much 
larger  size,  and  grow  it  in  manner  in 
which  one  is  able  to  look  at  the  inte- 
gral parts  of  the  cancer  cell.  This 
cannot  occur  without  the  long  dura- 
tion in  space  provided  by  the  space 
station. 

Crystal  growth  is  another  exciting 
area  of  research  that  space  technology 
offers.  Some  industry  leaders,  such  as 
the  Boeing  Co.,  are  seeking  to  com- 
mercialize crystal  growth  in  space.  Its 
first  project  will  be  growing  crystals 
for  the  manufacturer  of  electro-optic 
sensors.  Other  products  are  thought 
to  have  potential  for  improvement 
through  uniform  blending  In  contaln- 
erless  processing  in  space.  This  means 
the  glass  could  be  purified  In  this 
manner  and  could  be  spun  into  high 
performance  optical  fibers  for  commu- 
nications purposes.  In  my  own  home 
State  of  Alabama,  the  University  of 
Alabama  in  Huntsvllle  [UAH],  now  a 
center  of  excellence  In  optics  research. 


Is  conducting  a  great  amount  of  new 
and  exciting  research  In  this  area.  Re- 
sesirchers,  such  as  those  at  UAH, 
would  have  a  greater  opportunity  to 
conduct  their  experiments  In  a  gravity 
free  environment  which  wlU  be  provid- 
ed by  a  permanently  manned  space 
station. 

Materials  processing  Is  one  of  the 
outstanding  activities  that  will  result 
from  the  use  of  a  permanently 
manned  space  station.  The  remarkable 
achievement  possible  through  materi- 
als processing  in  space  has  only  been 
hinted  at  by  the  limited  number  of  ex- 
periments that  have  been  possible 
through  the  use  of  the  space  shuttle 
and  related  equipment  such  as  the 
spacelab— a  laboratory  which  rests  in 
the  cargo  bay  of  the  shuttle.  These  In- 
clude the  preparation  of  ultrapure 
pharmaceuticals  which  may  lead  to  a 
cure  for  diabetes,  as  I  have  mentioned 
above,  to  control  anemia  related  to 
surgery,  to  control  dwarfism,  and 
other  important  medical  achieve- 
ments. Other  materials  produced  In 
space  Indicate  the  possibility  of  manu- 
facturing very  uniform  semiconductor 
crystals  which  would  enable  building 
super  fast  computers,  possibly  provid- 
ing a  new  generation  of  optical  com- 
puters and  other  important  advance- 
ments. 

By  taking  advantage  of  the  unique 
physical  qualities  of  microgravlty  ma- 
terials processing  in  space,  we  are  able 
to  better  understand  the  basic  nature 
of  materials,  such  as  cast  iron,  and,  in 
turn,  improve  our  manufacturing  of 
these  materials  on  the  groimd.  This,  In 
turn,  could  give  us  better  automobiles, 
farm  machinery,  and  the  like. 

Mr.  President,  I  could  go  on  and  on 
about  the  benefits  of  space  technolo- 
gy. Space  is  extremely  important  to 
our  Nation,  the  world,  and  mankind  as 
a  whole.  Adopting  this  amendment  in 
combination  with  the  cuts  that  have 
already  occurred  to  America's  Space 
Program  In  ccnmlttee  would  cut 
NASA  off  at  the  knees  and  have  seri- 
ous long  term  scientific,  economic,  na- 
tional security,  and  commercial  impli- 
cations that  win  stretch  far  Into  the 
21st  century. 

Mr.  President,  as  I  have  said,  we  now 
have  the  opportunity  before  us  today 
to  bring  America  back  in  space  to  a  po- 
sition of  world  preeminence.  In  that 
regard,  I  urge  my  colleagues,  in  the 
strongest  way,  to  defeat  this  amend- 
ment, and  allow  this  Nation  to  literal- 
ly leave  the  planet  and  explore  the 
endless  bounds  of  space.  It  is  ambi- 
tious; It  Is  exciting;  and  the  ability  is 
right  at  our  fingertips.  The  risks  are 
high  if  we  do,  but  the  losses  are  far 
too  great  if  we  do  not. 

Mr.  President,  on  Jime  15,  28  Sena- 
tors who  believe  in  the  Space  Program 
joined  me  by  signing  a  letter  calling  on 
the  Honorable  John  C.  Stennis,  as 
chairman  of  the  Appropriations  Com- 
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mlttee,  to  assist  in  providing  the  neces- 
sary funding  for  our  Nation's  Space 
Program,  particularly  the  space  sta- 
tion development.  That  letter  was 
signed  by  me  and  Senators  Riegle, 
Danforth,  Glenn,  Pressler,  Bentsen. 
Kassebaum,  Foro.  Shelby,  Oramm, 
DoDD,  Graham,  Warner,  Symms, 
McCain,  Cranston,  Fowler,  Arm- 
strong. Breaux.  Bond,  Kerry,  Adams, 
Pryor,  Evans,  Wilson,  Trible,  Gore, 
Santord,  and  Hatch. 

I  ask  unanimous  consent  that  the 
letter  be  printed  In  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
WaahingtoTi,  DC,  June  15,  1988. 
Hon.  John  C.  Stennis, 
Chairman,  Senate  Committee  on  Appropria- 
tions, Dirkaen  Senate  Office  Building, 
Washington,  DC. 

Dear  Mr.  Chairman:  We  are  writing  in 
order  to  call  your  attention  to  a  serious 
question  regarding  the  future  of  our  na- 
tion's space  program. 

Increased  funding  for  space  exploration 
has  been  endorsed  by  both  the  House  and 
Senate  as  part  of  the  Budget  Resolution,  by 
the  authorizing  committees  of  both  bodies, 
and  by  the  House  Appropriations  Commit- 
tee. In  our  Judgment,  the  302(b)  allocations 
adopted  by  the  Senate  Appropriations  Com- 
mittee pose  a  serious  threat  to  the  continu- 
ation of  our  commitment  to  the  exploration 
and  development  of  space.  Under  the  plan 
approved  by  the  committee,  the  HUD-Inde- 
pendent  Agencies  Sulicommittee,  which  has 
Jurisdiction  over  NASA,  received  an  alloca- 
tion which  is  at  least  $1  billion  less  than  the 
level  needed  to  move  forward  with  the  most 
critical  aspects  of  the  space  program,  and 
$1.5  billion  less  than  the  President's  FY1989 
budget  request. 

Unless  this  allocation  Is  increased,  Ameri- 
ca's space  program  as  we  know  it  would  be 
effectively  scuttled  and  the  Space  Station 
could  be  stalled  in  its  infancy.  If  we  leave 
the  U.S.  space  program,  particularly  the 
Space  Station,  to  wither  on  the  vine,  that 
decision  wiU  have  many  serious  long  term 
scientific,  economic,  national  security  and 
commercial  implications  which  will  stretch 
far  Into  the  21st  century. 

Even  delaying  Space  Station  development 
wUl  jeopardize  the  achievement  of  many  as- 
pects of  the  program.  For  example,  signifi- 
cant delays  could  result  in  the  loss  of  Inter- 
national cooperation  and  contributions  from 
Europe,  Japan  and  Canada,  worsen  the  ero- 
sion of  U.S.  stature  as  a  technological  leader 
and  reliable  partner  In  space  exploration, 
and  facilitate  Soviet  efforts  to  develop  coop- 
erative space  relationships  with  Western  na- 
tions. In  this  connection,  many  recent  news 
accounts  have  detailed  the  enormous  lead 
the  Soviets  have  built  In  space  exploration, 
and  the  practical,  commercial  and  military 
applications  of  space  technology. 

Research  and  development  efforts  such  as 
those  embodied  In  our  space  program  are 
the  llfeblood  of  a  vibrant  economy.  We  must 
recognize,  as  the  Soviet  Union  and  many  of 
our  International  competitors  have,  that  the 
payoffs  on  such  efforts  are  enormous  but 
can  never  be  immediate.  Nevertheless,  a 
nation  which  falls  to  maintain  these  efforts 
Is  doomed  to  be  second  rate  In  terms  of 
technology,  innovation,  and,  ultimately,  na- 
tional prosperity.  At  times,  we  have  been 
somewhat  neglectful  of  these  basic  facts  of 


economic  life.  As  a  result,  we  are  confronted 
with  a  continuous  erosion  of  our  interna- 
tional competitive  stance.  As  an  example,  it 
has  been  reported  recently  that  nearly  half 
of  all  patents  granted  by  the  U.S.  patent 
office  in  1987  were  granted  to  foreign  appli- 
cants. 

While  the  cost  of  maintaining  our  techno- 
logical leadership  in  space  appears  to  be 
high,  the  cost  Is  relatively  small  when  con- 
sidering the  entire  federal  budget.  The  goals 
we  have  established  for  the  space  program 
wlU  require  a  sustained  and  strong  commit- 
ment of  funds  for  years  to  come.  However, 
America  has  never  chosen  to  be  second  rate 
in  any  endeavor.  And  never  before  has  it 
been  more  important  to  maintain  our  inter- 
national leadership  and  competitiveness.  In 
that  regard,  we  urge  you  to  Join  us  and  sup- 
port efforts  to  ensure  that  our  national 
conmiitment  to  the  exploration  and  devel- 
opment of  space  is  maintained  as  the  appro- 
priations process  moves  ahead. 
Sincerely, 
Howell  Hetlin  (and  28  others). 

Mr.  HEFLIN.  Mr.  President,  I  feel 
that  while  my  friends  who  are  inter- 
ested in  EPA  are  well  Intentloned,  and 
we  certainly  ought  to  endeavor  to  pro- 
vide for  them  In  the  future,  already 
the  space  program  has  been  cut  under 
the  HUD  and  independent  agencies 
bill  to  the  extent  that  this  Is  a  most 
important  vote.  We  caimot  divert 
these  funds  from  the  space  program. 

I  hope  that  the  Members  of  the 
Senate  will  defeat  this  amendment 
when  it  comes  to  a  vote. 

Mr.  BURDICK.  Mr.  President,  I 
fully  support  the  amendment  offered 
by  my  colleague  from  New  York,  Sena- 
tor Moynihan,  to  provide  additional 
fimdlng  for  construction  grants,  non- 
point  source  pollution,  and  wellhead 
protection.  This  amendment  will  ful- 
fill the  commitment  we  made  to  the 
States  on  construction  grant  funding 
last  year  when  the  Water  Quality  Act 
Amendments  of  1987  were  enacted  and 
provide  funds  to  launch  two  other  im- 
portant water  quality  programs. 

Last  year,  we  established  a  responsi- 
ble program  authorizing  $18  billion  for 
an  orderly  transition  to  a  system  of 
State-managed  revolving  loan  funds  to 
continue  the  sewage  treatment  works 
construction  program  as  part  of  the 
water  quality  amendments.  This  repre- 
sents a  significant  change  in  Federal 
policy.  By  1994  a  major  grant  program 
will  come  to  a  close.  In  its  place,  how- 
ever. States  will  have  established  their 
own  funds  to  meet  ongoing  sewage 
treatment  needs. 

My  home  State  of  North  Dakota 
would  lose  over  $1  million  out  of  its 
$12  million  share  in  the  coming  year 
imder  the  level  of  funding  contained 
in  this  bUl.  More  populated  States  will 
incur  greater  losses. 

Recently,  the  Environment  and 
I*ubllc  Works  Committee  reported  a 
Senate  resolution  introduced  by  Sena- 
tor Laxttenberg,  stating  the  Senate's 
support  for  the  full  $2.4  billion  au- 
thorized in  the  1987  amendments. 
That  resolution  has  been  cosponsored 
by  54  Senators.  The  time  has  come  to 


back  up  our  commitment  to  the  States 
by  supporting  adoption  of  the  amend- 
ment to  make  promised  funding  avail- 
able for  this  program. 

I  also  support  the  allocation  of  funds 
for  the  wellhead  protection  and  non- 
point  source  pollution  control  pro- 
grams. By  providng  a  modest  amoimt 
of  money  for  these  programs,  States 
will  be  able  to  address  Important 
sources  of  pollution  and  take  impor- 
tant steps  toward  groundwater  protec- 
tion. 

This  amendment  offers  a  sensible 
plan  to  provide  funding  for^ey  envi- 
ronmental protection  programs  with- 
out seriously  compromising  other  pro- 
grams funded  In  the  bUl.  I  urge  my 
colleagues  to  support  this  amendment. 

Mr.  MITCHELL.  Mr.  President,  I 
rise  in  strong  support  of  the  pending 
amendment. 

Mr.  President,  this  amendment  will 
foUowthrough  on  our  commitment  to 
the  American  people  to  protect  the 
quality  of  our  rivers,  lakes,  and 
streams.  The  amendment  provides  for 
funding  of  municipal  sewage  treat- 
ment plants  at  the  level  we  approved 
when  we  passed  the  Clean  Water  Act 
over  the  President's  veto  last  year. 
The  amendment  also  includes  modest 
funding  for  grants  to  States  to  address 
nonpoint  sources  of  water  pollution 
and  grants  to  States  to  develop  well- 
head protection  programs  under  the 
Safe  Drinking  Water  Act. 

For  almost  20  years,  the  Clean 
Water  Act  has  done  a  remarkable  Job 
of  cleaning  up  polluted  waters.  The 
heart  of  the  Clean  Water  Act  has  Ijeen 
an  aggressive  program  to  help  commu- 
nities build  sewage  treatment  plants. 

I  urge  the  Members  of  the  Senate  to 
provide  the  funding  which  is  essential 
to  the  continued  success  of  our  clean 
water  programs. 

When  Congress  reauthorized  the 
Clean  Water  Act  last  year,  we  made  a 
commitment  to  the  American  people 
to  continue  assisting  communities  in 
building  sewage  treatment  plants. 
Under  Senator  Chafee's  leadership,  we 
developed  a  total  package  authorizing 
$18  billion  over  9  years. 

The  package  provided  for  the  gradu- 
al phaseout  of  the  traditional  grant 
program  and  the  creation  of  new, 
State-managed  revolving  loan  funds. 
These  State  loan  funds  are  to  provide 
a  permanent  source  of  financial  sup- 
port for  water  quality  projects. 

This  overall  package  is  the  absolute 
minimum  needed  for  the  Federal 
share  of  the  costs  of  sewage  treat- 
ment. It  is  an  essential  first  step 
toward  meeting  sewage  treatment 
plant  construction  needs  estimated  by 
the  EPA  at  over  $76  billion. 

Last  year,  we  carried  through  on  our 
commitment  to  assure  adequate  fund- 
ing for  this  program  by  appropriating 
just  over  $2.3  billion  out  of  the  total 
annual  authorization  of  $2.4  billion. 
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We   must   do   at   least   as   well   this 
coming  year. 

Unfortunately,  the  bill  before  us 
would  cut  fiscal  year  1989  funding  for 
sewage  treatment  from  the  $2.4  billion 
authorized  in  the  Clean  Water  Act 
amendments  to  $2.1  billion.  This  $300 
million  cut  would  be  a  major  blow  to 
commimitles  ready  to  build  treatment 
plants  and  to  States  developing  revolv- 
ing loan  fimds. 

In  my  home  State  of  Maine,  the 
President's  proposal  would  reduce 
fimding  about  $2  million  and  under- 
mine progress  by  Maine  communities 
toward  clean  water  goals. 

Mr.  President,  the  Congress  has  de- 
feated this  plan  once  already.  Follow- 
ing the  President's  veto  of  the  clean 
water  bill,  we  considered  a  substitute 
bill  developed  by  the  administration 
providing  total  funding  of  $12  billion 
and  including  $1.9  billion  for  fiscal 
year  1989.  The  Senate  defeated  the 
substitute  by  a  wide  margin  and  went 
on  to  pass  the  original  bill  almost 
unanimously. 

I  now  remind  the  Senate  of  what  I 
and  others  said  during  that  debate 
which  was  that  the  funding  package 
authorized  in  that  bUl  was  part  of  an 
agreement  reached  with  the  Reagan 
administration  In  1981.  In  that  year 
the  President  wanted  to  reduce  annual 
ftinding  from  $5  billion  to  $2.4  billion. 
He  wanted  to  cut  the  Federal  share  of 
grants  from  75  to  55  percent  and  he 
wanted  to  narrow  those  projects  eligi- 
ble for  Federal  funding. 

Congress  went  along  with  these 
changes  in  exchange  for  which  the 
President  made  a  commitment  to 
maintain  the  funding  at  $2.4  billion 
for  at  least  the  10  years.  It  was  an  ex- 
plicit commitment,  reaffirmed  repeat- 
edly by  the  administration  and  its 
spokesmen. 

Now.  having  already  taken  the  cuts 
to  the  program,  the  administration 
wants  to  break  its  commitment  to 
maintain  the  fimding  to  which  it 
agreed.  We  rejected  that  plan  last 
year,  and  I  hope  that  we  will  reject  it 
again  this  year  by  passing  this  amend- 
ment. 

Full  funding  of  the  program  is  even 
more  important  this  year  than  it  was 
last  year  for  several  reasons. 

First,  this  Is  the  first  year  in  which 
the  appropriation  Is  split  between  the 
existing  Federal  grant  program  and 
th?  T^w  o+of  o  revolving  loan  fund  pro- 
gram. P*rovidlng  aci..ytuci.bc  capix..!  for 
these  State  loan  f'jnds  is  critical  if 
they  are  to  replace  the  Federal  grant 
program  effectively. 

Second,  communities  all  over  this 
country  in  every  State  face  the  July  1, 
1988.  deadline  just  past  for  compliance 
with  the  secondary  treatment  require- 
ments of  the  Clean  Water  Act.  Follow- 
ing through  on  our  commitment  to 
provide  Federal  financial  assistance  in 
support  to  this  effort  is  essential  if 


those  communities  are  going  to  meet 
that  goal. 

Mr.  President,  I  know  that  many  of 
my  colleagues  share  my  commitment 
to  follow  through  on  our  commitment 
to  clean  water.  Fifty-four  Senators 
have  agreed  to  cosponsor  a  resolution. 
Introduced  by  Senator  Lautenberg, 
calling  for  full  funding  of  the  con- 
struction grant  program.  This  resolu- 
tion was  reported  imanlmously  by  the 
Environment  Committee  on  June  23. 

Mr.  President,  as  I  indicated  earlier, 
this  amendment  would  also  provide 
very  modest  funding  to  initiate  two 
very  important  programs  designed  to 
protect  public  health  and  the  environ- 
ment. 

The  Clean  Water  Act  amendments 
passed  early  In  this  Congress  estab- 
lished a  new  program  to  assist  States 
in  addressing  water  pollution  coming 
from  diffuse,  or  nonpolnt,  sources. 
This  type  of  pollution  is  estimated  to 
cause  as  much  as  50  percent  of  the  re- 
maining water  quality  problems  in 
many  States. 

The  new  provision  of  the  act.  has 
not  yet  been  funded,  provides  for 
grants  to  States  to  carry  out  programs 
addressing  these  water  pollution  prob- 
lems. The  authorization  level  for  these 
grants  is  $100  million.  But.  given  re- 
source constraints  this  amendment 
provides  only  a  small  start  up  amount 
of  some  $25  million.  Let  me  stress  that 
these  funds  will  go  to  State  agencies, 
not  to  the  EPA. 

When  Congress  enacted  amend- 
ments to  the  Safe  Drinking  Water  Act 
in  the  99th  Congress,  we  included  a 
new  program  designed  to  help  conunu- 
nity  water  systems  develop  programs 
to  protect  areas  around  sources  of 
ground  water  used  for  drinking  water. 
Under  this  program.  States  receive 
grants  to  assist  public  water  systems  in 
identifying  and  controlling  sources  of 
contamination  to  drinking  water  sup- 
plies. 

This  program  can  go  a  long  way 
toward  assuring  the  safety  and  quality 
of  the  Nation's  drinking  water.  This 
amendment  provides  a  very  modest 
startup  appropriation  of  $5  million. 

The  funding  proposed  in  this  amend- 
ment is  essential  to  carrying  out  pro- 
grams to  protect  the  envirorunent  and 
public  health.  Unfortunately,  we  need 
to  offset  these  increases  with  de- 
creases in  other  parts  of  the  bill. 

The  bill  before  us  provides  a  major 
increase  in  funds  for  the  National  Aer- 
onautics and  Space  Administration. 
Surely  there  is  good  cause  for  a  sub- 
stantial increase  to  these  important 
programs.  The  bill  provides  for  an  in- 
crease of  $1,263  billion  over  the  1988 
appropriation  of  $8.85  billion,  an  in- 
crease of  over  10  percent. 

This  amendment  proposes  a  modest 
decrease  in  the  sizable  increase  to  the 
NASA,  transferring  some  $300  million 

from  the  overall  NASA  accounts. 


Mr.  President,  there  has  been  a  lot 
of  talk  and  justifiably  about  the  dif- 
ference in  priorities  between  clean 
water  and  NASA,  and  I  think  this  pro- 
posal ought  to  be  put  in  the  proper 
context  of  this  budget  debate.  We  aU 
know  that  all  agencies  are  trying  to 
live  within  the  very  tight  constraints 
imposed  by  the  budget  process  and 
still  carry  forward  some  programs. 
Indeed,  most  have  increases  of  1  or  2 
percent  or  modest  cuts. 

We  all  agree,  all  of  the  proponents 
of  this  amendment,  that  NASA  needs 
more  than  the  1-  or  2-percent  increase 
that  most  other  agencies  are  receiving. 
Even  if  this  amendment  is  adopted, 
NASA  will  have  an  Increase  of  over  10 
percent,  one  of  the  largest  increases  in 
the  budget. 

Mr.  President,  let  me  go  over  the  fig- 
ures. NASA's  appropriation  last  year 
was  approximately  $8.8  billion.  The 
bill  provides  an  increase  for  NASA  of 
$1,263  billion,  a  12-percent  increase, 
one  of  the  largest  in  the  entire  budget. 
This  amendment  would  still  permit  a 
NASA  increase  of  $963  million  or  more 
than  10  percent,  a  much  larger  in- 
crease than  most  other  agencies. 

Let  me  also  add  that  NASA  can  be 
expected  to  come  out  of  the  confer- 
ence with  the  House  with  some  addi- 
tional increases.  The  House  has  re- 
ported an  increase  for  NASA  of  $1.8 
billion,  almost  $600  million  more  than 
the  increase  proposed  in  this  bill. 
Meanwhile,  the  House  has  proposed 
even  less  for  construction  grants, 
about  $1.86  billion,  not  counting  spe- 
cial projects. 

Unless  we  take  a  firm  stand  in  sup- 
port of  water  quality  programs,  we 
may  see  further  reductions  in  the  final 
bill  reported  by  the  conference. 

Finally.  I  am  pleased  to  report  that 
the  Congressional  Budget  Office  has 
estimated  that  this  amendment  will 
reduce  outlays  in  the  bill  by  $177  mil- 
lion. This  is  because  the  EPA  pro- 
grams spend  out  much  more  slowly 
than  do  NASA  programs.  Many  of  my 
colleagues  may  see  this  as  an  advan- 
tage of  this  amendment. 

In  conclusion,  the  proposed  cut  in 
funds  for  water  quality  programs  is 
bad  policy.  It  breaks  the  commitment 
made  by  the  administration  to  main- 
tain funding  for  a  10-year  period  at 
$2.4  billion  in  exchange  for  narrowing 
the  Federal  share  of  the  program.  It 
falls  short  of  the  absolute  minimum 
level  of  Federal  funding  needed  to 
achieve  the  goals  of  the  Clean  Water 
Act.  And.  it  is  a  step  back  from  the 
commitment  we  made  to  the  Anierican 
people  when  we  passed  the  amend- 
ments to  the  Clean  Water  Act  over  the 
President's  veto. 

I  speak  for  myself  and  I  believe  for 
most  of  the  supporters  of  this  amend- 
ment, that  it  is  regrettable  and  most 
unfortunate  that  we  are  forced  into  a 
circumstance  where  it  must  be  a  cut  in 
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one  program  as  opposed  to  a  cut  In  the 
other. 

I  support  the  NASA  program.  I  be- 
lieve it  is  essential  and  I  agree  with 
much  of  what  has  been  said  here  by 
many  of  those  who  support  that.  That 
is  why  I  am  prepared  and  Indeed  look 
forward  to  supporting  an  increase  for 
NASA  which  I  understand  will  be  over 
10  percent,  still  one  of  the  largest  in- 
creases in  the  budget. 

Mr.  GARN.  Mr.  President,  will  the 
Senator  yield  for  a  question, 

Mr.  MITCHELL.  I  yield. 

Mr.  GARN.  Is  it  not  correct  while 
the  Senator  is  talking  about  10  i>er- 
cent  that  he  is  dealing  with  a  relative- 
ly small  budget.  1  percent  of  the  entire 
national  budget;  it  is  not  also  true  that 
NASA  has  had  to  expend  $4  billion  for 
recovery  operations  because  we  hap- 
pened to  have  an  accident  2>^  years 
ago?  That  is  exclusive  of  the  $2  billion 
replacement  or  bidder  cost  to  put  that 
back. 

So  I  would  just  ask  the  Senator  to 
include  that  or  to  question  has  there 
been  some  mitigating  circumstances 
and  some  very  dramatic  reasons  for 
that  increase  when  you  have  to  take 
$4  billion  out  to  recover  from  an  acci- 
dent? 

Mr.  MITCHELL.  Absolutely.  And  I 
agree  with  the  Senator,  and  that  is 
one  reason  that  I  think  an  increase  of 
over  10  percent  for  NASA,  one  of  the 
largest  increases  that  any  agency  is  re- 
ceiving in  the  budget,  is  justified. 

So  the  only  disagreement  we  have  is 
whether  that  increase  will  be  over  10 
percent  or  over  12  percent.  That  is 
what  we  are  talking  about. 

Mr.  GARN.  Whether  there  is  a  space 
station  or  whether  there  is  not? 

Mr.  MITCHELL.  I  beg  your  pardon. 

Mr.  GARN.  Whether  there  is  a  space 
station  or  whether  there  is  not. 

Mr.  MITCHELL.  On  the  other  hand, 
it  could  be  argued  that  the  amend- 
ment win  make  it  impossible  for  us  to 
have  an  effective  Clean  Water  Pro- 
gram. In  terms  of  the  overall  scope  of 
it.  according  to  the  EPA.  the  current 
unmet  needs  in  waste  treatment  facili- 
ties are  $76  billion.  The  bill  provided 
for  $18  billion  over  9  years  to  meet 
those  needs. 

Now,  that  is  a  very  modest  amount 
in  terms  of  the  total  need,  as  I  am  sure 
the  Senator  will  indicate  and  as  I  am 
suire  he  is  aware,  coming  from  one  of 
the  growth  areas  of  the  country.  We 
tried  to  do  this  in  a  way  that  takes 
into  account  the  problem  of  growth  to 
'"fpt  the  growing  needs  of  the  areas 
where  the  pcpiilz*' —  's  growing  rapid- 
ly. 

Mr.  GARN.  The  Senator  from  Utah 
has  no  objection  to  the  grant  program. 
In  fact,  for  a  nxmiber  of  years  I  con- 
curred in  the  $2.4  billion  level.  That  is 
not  the  argument.  It  is  robbing  the 
future  and  robbing  the  space  station 
to  do  it. 


I  object  to  where  the  Senator  is 
trying  to  take  it  from,  not  to  the  fact 
of  the  needs  that  he  describes. 

Mr.  MITCHELL.  As  I  said  in  my  re- 
marks, I  think  it  is  very  regrettable.  I 
think  all  the  proponents  of  the 
amendment,  supporters  of  the  amend- 
ment agreed— the  Senator  from  New 
York  will  speak  for  himself— that  we 
prefer  not  to  have  done  this,  but  we 
are  forced  into  the  situation  by  the 
circumstances  in  which  we  find  our- 
selves. 

I  thank  the  Senator,  and  I  yield  the 
floor. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  Mr. 
Chafee  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President, 
this  Eimendment  will  follow  through 
on  our  commitment  to  the  American 
people  to  protect  the  quality  of  our 
rivers,  lakes,  and  streams.  The  amend- 
ment provides  for  funding  of  munici- 
pal sewage  treatment  plants  at  the 
level  we  approved  when  we  passed  the 
Clean  Water  Act  over  the  President's 
veto  last  year.  The  amendment  also  in- 
cludes modest  funding  for  grants  to 
States  to  address  nonpolnt  sources  of 
water  pollution  and  grants  to  States  to 
develop  wellhead  protection  programs 
imder  the  Safe  Drinking  Water  Act. 

For  almost  20  years,  the  Clean 
Water  Act  has  done  a  remarkable  job 
of  cleaning  up  polluted  waters.  The 
heart  of  the  Clean  Water  Act  has  been 
an  aggressive  program  to  help  commu- 
nities build  sewage  treatment  plants. 

I  am  here  today  to  urge  you  to  pro- 
vide the  funding  which  is  essential  to 
the  continued  success  of  our  clean 
water  programs. 

When  Congress  reauthorized  the 
Clean  Water  Act  last  year,  we  made  a 
commitment  to  the  American  people 
to  continue  assisting  communities  in 
building  sewage  treatment  plants. 
Under  the  leadership  of  our  then 
chairman  of  the  Envirormient  and 
Public  Works  Committee  Senator 
Stafford,  and  Subcommittee  Chair- 
man Senator  Chafee,  we  developed  a 
total  package  authorizing  $18  billion 
over  8  years.  As  with  most  matters  in 
our  committee,  this  plan  had  broad  bi- 
partisan support,  which  has  continued 
under  our  new  Chairman  Senator 
BtJRDicK,  and  our  Subcommittee 
Chairman  Stuct'^'-  Mitchell. 

The  pccliage  provided  for  the  gradu- 
al phaseout  of  the  traditional  grant 
program  by  1994,  and  the  creation  of 
new.  State-managed  revolving  loan 
fumds.  These  State  loan  funds  are  to 
provide  a  permanent  source  of  finan- 


cial support  for  water  quality  projects. 
The  State  revolving  loan  funds  will  be 
established  by  contributions  from  the 
Federal  and  State  government  which 
will  account  for  80  percent  and  20  per- 
cent of  the  moneys,  respectively. 

This  overall  psuikage  is  the  absolute 
minimum  needed  for  the  Federal 
share  of  the  costs  of  sewage  treat- 
ment. It  is  an  essential  first  step 
toward  meeting  sewage  treatment 
plant  construction  needs  estimated  by 
the  EPA  at  over  $76  billion  nation- 
wide. 

Last  year,  we  carried  through  on  our 
commitment  to  assure  adequate  fund- 
ing for  this  program  by  appropriating 
just  over  $2.3  billion  out  of  the  total 
aimual  authorization  of  $2.4  billion. 
We  must  do  at  least  as  well  this 
coming  year. 

Unfortunately,  the  bill  before  us 
would  reduce  fiscal  year  1989  funding 
for  sewage  treatment  from  the  $2.4 
billion  authorized  in  the  Clean  Water 
Act  amendments  to  $2.1  billion.  This 
$300  million  cut  would  be  a  major  blow 
to  communities  ready  to  build  treat- 
ment plants  and  to  States  developing 
revolving  loan  funds.  Prom  this  revolv- 
ing fund.  States  must  make  loans  to 
local  authorities  to  build  or  upgrade 
sewage  plants.  These  funds  will  be  re- 
plenished as  the  loans  are  repaid,  and 
construction /upgrading  will  continue 
indefinitely.  Thus  we  are  leveraging 
Federal  money  to  get  the  greatest  ben- 
efit from  our  investment.  If,  however, 
we  imdercapitalize  these  funds,  we  will 
ensure  that  the  revolving  loan  process 
will  fail. 

Even  with  the  full  $2.4  billion  fund- 
ing nationally,  many  States  will  be 
hard  pressed  to  meet  clean  water  com- 
pliance deadlines.  Already,  many  com- 
munities have  been  notified  by  their 
State  attorney  general  that  they  are 
not  in  compliance  with  the  July  1, 
1988,  deadline  for  secondary  treatment 
of  sewage. 

With  full  funding,  my  State  of  New 
York  will  receive  almost  $1.1  billion 
over  the  next  8  years,  but  in  the  next 
10  years.  State  officials  estimate  that 
they  must  expend  at  least  $6  billion  to 
come  into  compliance  with  EPA  regu- 
lations. 

ADMINISTRATION'S  PROPOSAL  TO  REDUCE  PUNDS 
OVERRIDDEN 

Mr.  President,  the  Congress  has  de- 
feated to  reduce  funding  once  before. 
Following  the  President's  veto  of  the 
clean  water  bill,  we  considered  a  sub- 
stitute bill  developed  by  the  adminis- 
tration providing  total  funding  of  $12 
billion  and  including  $1.9  billion  for 
fiscal  year  1989.  The  Senate  defeated 
the  substitute  by  a  wide  margin  and 
went  on  to  pass  the  original  bill  almost 
unanimously  as  S.  1  in  the  100th  Con- 
gress. 
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grants  to  assist  public  water  systems  in    no  funds  provided  in  H.R.  4800.  Under  the 
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and  over  again.  They  want  clean  water  and 
a.re  wtUine  to  nav  for  it.  It  is  time  to  act  on 


In  concli]sion.  the  proposed  cut  in    became  the  first  man  in  space  and 
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PUITDIlfG  PAHT  OF  EARLHII  AOREKMiNT  WITH 
ADMIKISTRATION  IK  1981 

In  the  debate  over  S.  1.  I  reminded 
the  Senate  that  the  funding  package 
authorized  in  the  bill  was  part  of  an 
agreement  reached  with  the  adminis- 
tration In  1981.  In  1981,  the  adminis- 
tration wanted  to  reduce  annual  fund- 
ing from  about  $5  billion  to  $2.4  bil- 
lion, to  cut  the  Federal  share  of  grants 
from  75  percent  to  55  percent,  and  to 
narrow  project  eligibilities. 

Congress  went  along  with  these 
changes  in  exchange  for  a  commit- 
ment to  maintain  the  funding  at  $2.4 
billion  for  at  least  10  years.  Now, 
having  already  taken  the  cuts  to  the 
program,  the  administration  wants  to 
break  its  commitment  to  maintain  the 
funding.  We  rejected  that  plan  last 
year,  and  I  hope  that  we  will  reject  it 
again  this  year  by  passing  this  amend- 
ment. 

FULL  FUlfDIMG  RESOHJTIOK  HAS  54  SENATl 
COSPONSORS 

Mr.  President.  I  know  that  many  of 
my  colleagues  share  my  commitment 
to  following  through  on  our  commit- 
ment to  clean  water.  Fifty-four  Sena- 
tors have  agreed  to  cosponsor  a  resolu- 
tion, introduced  by  Senator  Lauten- 
BERG,  csdling  for  full  funding  of  the 
Construction  Grant  Program.  This 
resolution  was  reported  unanimously 
by  the  Environment  Committee  on 
June  23. 

The  amendment  also  provides  $25 
minion  for  nonpoint  source  pollution 
and  $5  million  for  wellhead  protection 
passed  as  part  of  Safe  Drinking  Water 
Act. 

Mr.  President,  as  I  indicated  earlier, 
this  amendment  would  also  provide 
very  modest  funding  to  initiate  two 
very  important  programs  designed  to 
protect  public  health  and  the  environ- 
ment. 

The  Clean  Water  Act  amendments 
passed  early  in  this  Congress  estab- 
lished a  new  program  to  assist  States 
in  addressing  water  pollution  coming 
from  diffuse,  or  nonpoint,  sources. 
This  type  of  pollution  is  estimated  to 
cause  as  much  as  50  percent  of  the  re- 
maining water  quality  problems  in 
many  States. 

The  new  provision  of  the  act,  which 
has  not  yet  been  fimded,  provides  for 
grants  to  States  to  carry  out  programs 
addressing  these  water  pollution  prob- 
lems. The  authorization  level  for  these 
grants  Is  $100  million.  But,  given  re- 
soxut:e  constraints,  this  amendment 
provides  only  a  small  start  up  amount 
of  some  $25  million.  Let  me  stress  that 
these  funds  will  go  to  State  agencies, 
not  to  the  EPA. 

When  Congress  enacted  amend- 
ments to  the  Safe  Drinking  Water  Act 
in  the  99th  Congress,  we  included  a 
new  program  designed  to  help  commu- 
nity water  systems  develop  programs 
to  protect  areas  aroimd  sources  of 
ground  water  used  for  drinking  water. 
Under   this   program.    States    receive 


grants  to  assist  public  water  systems  in 
identifying  and  controlling  sources  of 
contamination  to  drinking  water  sup- 
plies. 

This  program  can  go  a  long  way 
toward  assuring  the  safety  and  quality 
of  the  Nation's  drinking  water.  This 
amendment  provides  a  very  modest 
startup  appropriation  of  $5  million. 

Mr.  President,  I  have  a  letter  here 
urging  support  for  this  amendment 
from  the  following  environmental  or- 
ganizations: The  ESivironmental  Policy 
Institute,  Clean  Water  Action,  Friends 
of  the  Earth,  the  Izaak  Walton 
League,  the  National  Audubon  Socie- 
ty, the  National  Wildlife  Federation, 
the  Sierra  Club,  the  Natural  Re- 
sources Defense  Council,  the  Oceanic 
Society,  and  the  Public  Interest  Re- 
search Group. 

I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Support  Cixks  Wattr  Puwdiho  Ihcrease 
Dear  Siwator:  An  amendment  to  H.R. 
4800,  the  HUD— Independent  Agencies  ap- 
propriations bUl,  win  be  offered  today  to 
provide  funding  Increases  for  three  key  en- 
vironmental programs,  two  of  which  are 
slated  to  receive  no  funds  in  H.R.  4800.  We 
urge  your  support  of  this  important  amend- 
ment. 

The  amendment  will  provide  $300  million 
in  budget  authority  for  fiscal  year  1989  to 
EPA  for: 

Construction  grants  program— $270  mil- 
lion: 

Nonpoint  source  pollution  program— $25 
million:  and 
Wellhead  protection  program— $5  million. 
The  Construction  Grants  Program  pro- 
vides essential  funding  to  state  and  local 
governments  for  the  construction  and  up- 
grade of  sewage  treatment  facilities  as  re- 
quired under  federal  law.  In  FY  1989.  it  is 
authorized  to  receive  $2.4  billion,  yet  H.R. 
4800  provides  only  $2.1  billion  for  the  pro- 
gram. Increased  funding  is  also  necessary  to 
assure  adequate  capitalization  of  state  re- 
volving loan  funds  which  will  provide  virtu- 
ally all  sewage  treatment  funding  after  the 
scheduled  phase-out  of  the  federal  construc- 
tion grants  program  in  1990. 

The  Nonpoint  Source  Pollution  Control 
Program  was  authorized  in  the  1987  Clean 
Water  Act  Amendments  to  address  diffuse 
sources  of  pollution  such  as  agricultural  and 
urban  runoff.  In  fiscal  years  1988  and  1989, 
the  program  was  authorized  to  receive  $70 
million  and  $100  million  respectively.  To 
date,  however,  no  funds  have  been  appropri- 
ated for  the  program.  Yet  recent  EPA  infor- 
mation suggests  that  fully  76  percent  of  the 
pollution  inputs  to  our  lakes,  65  percent  to 
our  rivers  and  streams,  and  45  percent  to 
our  coastal  bays  and  estuaries  stem  from 
nonpoint  sources. 

The  Wellhead  Protection  Program  was  au- 
thorized in  the  Safe  Drinking  Water 
Amendments  of  1986  to  address  widespread 
threats  of  ground  water  and  drinking  water 
quality.  Again,  this  new  program  has  yet  to 
receive  any  funds  for  implementation.  In 
fiscal  year  1988,  the  Administration  request- 
ed $8  million  which,  unfortunately,  was  not 
included  in  last  year's  EPA  appropriations 
bill.  This  year,  the  program  is  authorized  to 
receive  $35  million  in  FY  1989,  yet  there  are 


no  funds  provided  in  H.R.  4800.  Under  the 
Program,  states  will  Identify  major  threats 
to  drinking  water  supplies  and  develop  long- 
term  plans  to  prevent  contamination. 

Increased  funding  Is  essential  to  meeting 
our  Nation's  commitment  to  water  quality. 
Together,  these  programs  provide  crucial 
support  to  state  and  local  governments  in 
their  efforts  to  combat  surface  water  pollu- 
tion and  groundwater  contamination. 

We  hope  you  will  support  this  Important 
amendment. 
Sincerely, 
Brent      Blackwelder,       Environmental 
Policy   Institute;  Eric  Draper,  Clean 
Water   Action   Project:    Dave   Baker, 
Friends  of  the  Earth;  David  Dickson, 
Izaak    Walton    League    of    America: 
Hope  Babcock,  National  Audubon  So- 
ciety;    Sharon     Newsome,     National 
Wildlife  Federation;  Jessica  Landman, 
Natural   Resources   Defense   Council; 
David  Gardiner,  Sierra  Club;  Clifton 
Curtis,  The  Oceanic  Society:  Alexan- 
dra Allen,   U.S.   Public   Interest  Re- 
search Group. 
Mr.    MOYNIHAN.    I    also    have    a 
letter  urging  support  for  the  amend- 
ment from  professional  organizations 
including  the  Associated  General  Con- 
tractors, the  American  Society  of  Civil 
Engineers,  the  American  Consulting 
Engineers  Council,  the  National  Utili- 
ty Contractors  Asociation.  the  Nation- 
al Society  of  Professional  Ehiglneers. 
the  Water  and  Wastewater  Equipment 
Manufacturers  Association,  the  Asso- 
ciation of  State  and  Interstate  Water 
Pollution  Control  Administrators,  and 
the  Water  Pollution  Control  Federa- 
tion. 

I  ask  unanimous  consent  that  the 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

JtJLY  7,  1988. 

Dear  Concerned  Senator:  Clean  water  Is 
essential  to  human  existence— it  truly  is  our 
life  support  system! 

In  the  16  years  since  the  passage  of  the 
Clean  Water  Act,  we  have  seen  dramatic  im- 
provements in  the  quality  of  water  and  our 
lives.  These  enhancements  required  a  tre- 
mendous commitment  of  resources  and  per- 
sonal energy.  Yet  there  is  still  an  enormous 
amount  of  work  to  be  accomplished. 

As  you  know.  Congress  authorized  $2.4  bil- 
lion for  1989  as  part  of  a  ten-year  phaseout 
of  the  program  to  construct  municipal 
wastewater  treatment  facilities.  This  au- 
thorization was  part  of  the  1987  Water 
Quality  Act.  This  figure  was  overwhelming- 
ly approved  by  the  Senate  three  times,  the 
last  time  over  President  Reagan's  veto,  and 
was  part  of  a  compromise  to  transfer  re- 
sponsibility for  wastewater  treatment  to  the 
states  In  an  orderly  fashion. 

This  year,  the  President  proposed  reduc- 
ing that  $2.4  billion  figure  by  $900  million— 
nearly  40%!  Such  a  cut  will  stagnate  our 
progress! 

The  Appropriations  Committee  has  re- 
stored some  of  that  money,  but  you  and 
your  colleagues  now  have  the  opportunity 
to  appropriate  the  full  $2.4  billion  for 
wastewater  treatment  grants  in  1989.  We 
urge  your  support  for  the  Mitchell  amend- 
ment. 

Support  for  clean  water  in  this  country  is 
overwhelming.  Americans  have  said  it  over 


and  over  again.  They  want  clean  water  and 
are  willing  to  pay  for  it.  It  is  time  to  act  on 
that  clear  mandate. 

Clean  water  is  more  than  a  public  right, 
It's  a  necessity.  Please  share  our  commit- 
ment. 

Sincerely, 
Association  of  State  and  Interstate 
Water  Pollution  Administrators, 
American  Consulting  Engineers  Coun- 
cil, American  Society  of  Civil  Engi- 
neers, Associated  General  Contractors, 
National  Society  of  Professional  Engi- 
neers, National  Utility  Contractors  As- 
sociation. Water  and  Wastewater 
Equipment  Manufacturers  Associa- 
tion, Water  Pollution  Control  Federa- 
tion. 

offsets  are  taken  from  selected  accounts 
in  nasa  budget 

Mr.  MOYNIHAN.  The  funding  pro- 
posed in  this  amendment  is  essential 
to  carrjing  out  programs  to  protect 
the  enviroiunent  and  public  health. 
Unfortunately,  we  need  to  offset  these 
Increases  with  decreases  in  other  parts 
of  the  bUl. 

The  bill  before  us  provides  a  major 
increase  in  funds  for  the  National  Aer- 
onautics and  Space  Administration. 
Surely  there  is  good  cause  for  a  sub- 
stantial increase  to  these  important 
programs.  The  bill  provides  for  an  in- 
crease of  $1,263  billion  over  the  1988 
appropriation  of  $8.85  billion,  an  in- 
crease on  the  order  of  10  percent. 

This  amendment  proposes  a  modest 
decrease  in  the  sizable  increase  to  the 
NASA,  transferring  some  $300  million 
from  the  overaU  NASA  accounts. 

I  want  to  put  this  proposal  in  the 
broader  context  of  the  budget  debate. 
We  all  know  that  we  are  trying  to  live 
within  the  very  tight  constraints  im- 
posed by  the  budget  process  and  to 
carry  forward  programs  with  increases 
on  the  order  of  1—2  percent.  While  we 
can  all  agree  that  NASA  needs  more 
than  this  limited  increase,  this  amend- 
ment proposes  to  simply  reduce  the 
substantial  increase  by  about  25  per- 
cent. 

Let  me  also  add  that  NASA  can  be 
expected  to  come  out  of  the  confer- 
ence with  the  House  with  some  addi- 
tional increases.  The  House  has  re- 
ported an  increase  for  NASA  of  $1.8 
billion,  almost  $600  million  more  than 
the  increase  proposed  in  this  bill.  In 
addition,  the  House  has  proposed  less 
for  construction  grants,  about  $1.86 
billion,  not  counting  special  projects. 

Unless  we  take  a  firm  stand  in  sup- 
port of  water  quality  programs,  we 
may  see  further  reductions  in  the  final 
bill  reported  by  the  conference. 

Finally,  Mr.  President.  I  am  pleased 
to  report  that  the  Congressional 
Budget  Office  has  estimated  that  this 
amendment  will  reduce  outlays  in  the 
bill  by  $177  million.  This  is  because 
the  EPA  programs  spend  out  much 
more  slowly  than  the  NASA  programs. 
Many  of  my  more  budget  conscious 
colleagues  may  see  this  as  an  advan- 
tage of  my  amendment. 


In  conclusion,  the  proposed  cut  in 
funds  for  water  quality  programs  is 
bad  policy.  It  breaks  the  commitment 
the  administration  made  to  maintain 
funding  in  exchange  for  narrowing  the 
program.  It  falls  short  of  the  absolute 
minimum  level  of  Federal  fimding 
needed  to  achieve  the  goals  of  the 
Clean  Water  Act.  And.  it  is  a  step  back 
from  the  commitment  we  made  to  the 
American  people  when  we  passed  the 
amendments  to  the  Clean  Water  Act 
over  the  President's  veto. 

I  urge  all  of  my  colleagues  to  take  a 
stand  for  the  environment,  to  reaffirm 
our  support  for  the  Clean  Water  Act, 
and  vote  for  this  amendment. 

Mr.  President,  I  share  very  much  the 
views  of  the  Senator  from  Utah,  as  the 
Senator  from  Maine  observed,  but  I 
make  the  point  that  the  space  pro- 
gram will  go  on  and  on  and  on.  The 
Clean  Water  Program  will  end  in  1994. 
We  are  simply  trying  to  keep  the 
agreement  we  made  with  the  adminis- 
tration and  with  the  American  people. 

Mr.  President,  I  yield  the  floor. 

Mr.  SHELBY.  Mr.  President,  I  rise 
today  in  opposition  to  the  amendment 
from  the  senior  Senator  from  New 
York.  The  effect  of  this  amendment  is 
simple.  It  would  mean  the  end  of  the 
space  station.  We  all  know  that  fimd- 
ing for  this  program  has  already  been 
cut  to  the  lowest  level  possible  to  con- 
tinue operations.  Another  cut  of  $300 
million  to  any  other  program,  no 
matter  how  deserving  would  mean  the 
end  of  this  most  important  venture. 

One  component  of  our  national  secu- 
rity is  access  to  space;  this  is  provided 
in  part  by  the  shuttle  program  which 
requires  increased  funding  as  flights 
resume.  Our  continued  technological 
leadership  is  another  more  general  na- 
tional security  consideration.  The  pro- 
posed space  station  will  greatly  en- 
hance our  ability  to  maintain  our  posi- 
tion as  innovators  and  world  leaders  in 
the  high  tech  area. 

It  is  time  we  decide  whether  or  not 
we  want  to  remain  among  the  leading 
spacefaring  nations.  Shall  we  aggres- 
sively explore  the  heavens  and  insure 
America's  continued  access  to  space? 
Or  should  we  sit  back  and  watch  our 
friends  aaid  foes  increase  the  gains 
they  have  recently  made,  and  perhaps 
in  a  few  years  even  shut  us  out  of  the 
space  arena. 

A  few  years  ago,  novelist  James  A. 
Michener  eloquently  defined  what  it 
means  for  America  to  be  a  spacefaring 
nation.  He  said.  "There  seem  to  be 
great  tides  which  operate  in  the  histo- 
ry of  civilization,  and  nations  are  pru- 
dent if  they  estimate  the  force  of 
those  tides,  their  genesis  and  the 
extent  to  which  they  can  be  utilized.  A 
nation  which  guesses  wrong  on  all  its 
estimates  is  apt  to  be  in  serious  trou- 
ble—if not  on  the  brink  of  decline." 
Mr.  President,  we  must  not  fail  to  rec- 
ognize the  great  and  lasting  impor- 
tance of  space.  When  Yuri  Gagarin 


became  the  first  man  in  space  and 
John  Guenn  orbited  the  Earth,  the 
space  program  may  have  seemed  like  a 
"fad."  That  was  nearly  30  years  ago. 
The  space  age  is  here  to  stay;  it  is  no 
fad. 

The  ranks  of  spacefaring  nations 
continues  to  grow.  The  Japanese,  Chi- 
nese, Indians,  French,  Germans,  and 
Italians  are  launching  satellites  and 
other  commercial  and  scientific  pay- 
loads  into  space.  The  Soviets,  however, 
are  obviously  our  major  competitors. 
The  first  test  flight  of  the  new  Soviet 
space  shuttle  is  expected  later  this 
year.  The  heavy-lift  Energla  rockets— a 
Soviet  Saturn  Five— was  tested  last 
year.  The  Energla  wiU  carry  the  Soviet 
shuttle;  it  could  also  launch  a  space 
station,  a  mission  to  Mars,  or  even  the 
components  for  a  Soviet  SDI  system. 

The  centerpiece  of  the  Soviet  space 
program,  however,  is  their  manned 
space  station.  The  Soviets  have  had  an 
active  space  station  program  for 
nearly  two  decades,  l>eginnlng  with 
Salyut  and  continuing  through  Mir. 
The  Soviets  have  5,000  days  in  space, 
including  a  record  stay  of  326  days  by 
one  cosmonaut.  America,  by  contrast, 
has  accumulated  only  1.800  days, 
much  of  which  was  in  shuttle  flights 
of  only  a  few  days  duration.  The  Sovi- 
ets are  gaining  important  knowledge 
in  the  area  of  manned  space  flight  and 
life  sciences— knowledge  that  will  be 
vital  when  planning  long-duration  voy- 
ages such  as  a  manned  Mars  mission. 

Even  if  the  Soviets  were  not  cir- 
cling the  Earth  every  90  minutes  in 
their  space  station,  there  are  many 
valid  and  compelling  reasons  for 
America  to  vigorously  pursue  the  de- 
velopment and  deployment  of  our  own 
station.  For  NASA  in  general,  every 
dollar  spent  on  NASA's  space  research 
and  development  generates  at  least  $5 
in  spinoff  technologies,  new  Industries, 
and  new  jot)s.  The  space  station  will  be 
no  exception.  The  long-duration  ml- 
crogravity  environment  of  a  space  sta- 
tion will  provide  unparalleled  opportu- 
nities for  research  and  development  in 
biochemistry,  crystal  growth,  pharma- 
ceuticals, semiconductors,  metallurgy, 
and  materials  processing.  Previous 
NASA  research  and  development  has 
produced  or  made  a  large  contribution 
to  computers,  handheld  calculators, 
fire  resistant  materials,  anticorrosive 
coatings,  and  other  technologies  with 
broad  practical  applications.  Space  sta- 
tion spinoffs  could  spur  the  develop- 
ment of  supercomputers,  solar  power, 
and  an  array  of  other  advancements. 

Can  we  afford  not  to  fund  and  devel- 
op a  permanently  manned  space  sta- 
tion? The  station  is  a  crucial  element 
in  achieving  both  short-  and  long-term 
goals  of  our  Nation's  space  program, 
from  materials  and  life  sciences  re- 
search to  exploration  of  the  solar 
system.  NASA  is  now  ready  to  move 
the  space  station  from  the  definition 
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phase  to  full  scale  design  and  develop- 
ment. Reduction  of  space  station  fund- 
ing below  the  requested  level  will  not 
only  delay  or  even  cancel  station  de- 
velopment but  will  jeopardize  the 
achievement  of  other  aspects  of  our 
space  program.  Delays  may  lead  to  the 
loss  of  cooperation  and  contributions 
of  our  international  partners  in  the 
station.  Delays  may  signal  the  erosion 
of  America's  statxire  as  a  technological 
leader  and  reliable  partner  in  space  ex- 
ploration. European  Independence  in 
space  may  be  accelerated,  as  will 
Soviet  efforts  to  develop  cooperative 
relationships  with  Western  nations,  in- 
cluding the  United  States.  Let's  not 
Jeopardize  our  status  as  a  technologi- 
cal leader  among  the  spacefaring  na- 
tions by  underfunding  the  space  sta- 
tion and  forcing  the  cancellation  of 
this  vital  program. 

Mr.  ADAMS.  Mr.  President,  I  reluc- 
tantly rise  in  opposition  to  the  amend- 
ment of  my  colleague  from  New  York, 
Senator  Moyniham.  In  doing  so,  how- 
ever, I  would  like  to  stress  that  my  op- 
position arises  not  because  the  Envi- 
ronmental Protection  Agency  pro- 
grams at  Issue  are  sufficiently  funded, 
but  rather  because  of  my  commitment 
to  future  generations  of  Americans 
who  wlU  need  the  benefits  and  tech- 
nologies which  can  only  be  found  sind 
developed  in  space. 

The  amendment  which  my  colleague 
has  proposed  would  transfer  $300  mil- 
lion from  the  NASA  Research  and  De- 
velopment accounts  to  EPA  construc- 
tion grants,  nonpoint  source  pollution 
and  wellhead  protection  grant  pro- 
grams. I  have  always  considered  NASA 
to  be  one  of  the  premier  research 
sources  available  to  the  U.S.  Govern- 
ment and  its  people.  Although  we 
have  gotten  away  from  this  idea  over 
the  last  decade,  as  the  space  shuttle 
has  moved  away  from  research  mis- 
sions toward  becoming  a  space  courier 
service,  I  do  not  feel  like  we  can  aban- 
don or  compromise  this  vital  function 
of  the  NASA  charter. 

A  cut  of  the  NASA  R&D  by  this 
amount  would  be  felt  throughout  a 
wide  range  of  NASA  programs.  In  par- 
ticular, it  would  affect  the  space  sta- 
tion, which  win  provide  us  with  a  per- 
manently manned  presence  in  space. 
This  permanent  presence  is  essential 
for  future  space  exploration,  to  fur- 
ther the  commercial  utilization  of 
space,  and  to  stimulate  the  develop- 
ment and  applications  of  advanced 
technologies  which  are  of  national  im- 
portance. 

Further,  it  would  be  felt  in  the  de- 
velopment and  operations  of  the 
spacelab  systems  and  the  orbiting  ma- 
neuvering vehicle,  which  will  allow  us 
to  work  on  and  repair  orbiting  projects 
such  as  the  Hubble  space  telescope. 
Another  area  hit  by  such  cuts  would 
be  space  sciences,  which  conduct  a 
broad  range  of  scientific  investigations 
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of  the  Earth  and  its  environment,  the 
Sun.  the  planets,  and  the  universe. 

None  of  these  comments  are  intend- 
ed to  denigrate  the  value  of  the  EPA 
programs  which  would  benefit  by  Sen- 
ator Moywihan's  amendment.  The 
Construction  Grants  Program  pro- 
vides millions  of  dollars  to  the  States 
for  minicipal  wastewater  treatment 
programs.  These  programs  are  a  key 
element  of  the  Clean  Water  Act  and 
are  deserving  of  the  authorized  fund- 
ing level  of  $2.4  billion.  WhUe  I  reiter- 
ate my  support  for  the  program,  how- 
ever, I  realize  that  this  funding  must 
come  from  sources  other  than  NASA. 

In  conclusion.  Mr.  President,  I  feel 
that  we  must  maintain  our  commit- 
ment to  these  essential  NASA  research 
projects.  The  information  resulting 
from  these  studies  may  hold  the  key 
to  unlocking  the  answers  to  yet  im- 
known  diseases,  new  knowledge  of  our 
own  planet,  and  establishing  a  working 
knowledge  of  the  envirorunent  and 
universe  in  which  we  live^ 

The  PRESIDING  OFFICER  (Mr. 
Adams).  The  question  Is  on  agreeing  to 
the  amendment.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roU. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sia«]  is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  and  the  Senator  from  Califor- 
nia [Mr.  Wilson]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Califor- 
nia [Mr.  Wilson]  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  32. 
nays  64,  as  follows: 

[Rollcall  Vote  No.  245  Leg.] 
YEAS— 32 


MIkiiUikl 

MurkowsU 

NlcUes 

Nunn 

Packwood 

Presaler 

Proxmlre 

Pryor 


Bentsen 
BIden 


Baucu5 

Bradley 

Bumpers 

Burdlck 

Chafee 

Cohen 

Conrad 

DAmato 

Daschle 

Durenberger 

Hetnz 


Adams 

Armstrong 

Blngaman 

Bond 

Boren 

Boschwitz 

Breaux 

Byrd 

Chiles 

Cochran 

Cranston 

Danforth 

DeConcini 

Dixon 


Humphrey 

Inouye 

Kasten 

Kennedy 

Kerry 

Lautenberg 

Levin 

Lugar 

Melcher 

Mitchell 

Moynihan 

NAYS— 64 

Dodd 

Dole 

Domenici 

Evans 

Exon 

Ford 

Fowler 

Gam 

Olenn 

Gore 

Graham 

Gramm 

Grassley 

Harkin 


Pell 

Reld 

Rockefeller 

Roth 

Sanford 

S&r banes 

Simon 

Specter 

Stafford 

Welcker 


Hatch 

Hatfield 

Hecht 

Heflin 

Hollings 

Johnston 

Kames 

Kassebaum 

Leahy 

Matsunaga 

McCain 

McClure 

McConnell 

Metzenbaum 


Quayle 

Riegle 

Rudman 

Satser 

Shelby 

Simpson 

Stennls 

Stevens 


Symms 

Thurmond 

Trlble 

Wallop 

Warner 

WJrth 


NOT  VOTING— 4 


Helms 
Wilson 


So  the  amendment  (No.  2563)  was 
rejected. 

Mr.  GARN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr  PROXMIRE.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3664 

Mr.  INOUYE.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Hawaii  [Mr.  Inouye] 
for  himself  and  Mr.  Matsunaga.  proposes  an 
amendment  numbered  2564. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  25,  line  25,  before  the  period 
insert  the  following:  "Provided  further,  that 
not  more  than  $500,000  shall  be  made  avail- 
able for  the  expenses  of  a  task  force,  con- 
sisting of  the  Assistant  Administrator  for 
Water  (who  shall  chair  such  task  force),  the 
Assistant  Administrator  for  Research  and 
Development,  the  General  Counsel,  the  Re- 
gional Administrator  for  Region  IX,  and  as 
an  ex-officio  member,  the  Director  of  the 
Hawaii  State  Department  of  Health,  which 
shall  evaluate  all  pertinent  factors  relating 
to  discharges  from  sugar  cane  processing 
mills  on  the  Hllo-Hamakua  Coast  of  the 
Island  of  Hawaii,  and  shall  report  to  the  Ad- 
ministrator of  the  EPA  no  later  than  6 
months  after  the  date  of  enactment  of  this 
Act  its  recommendations  concerning  appro- 
priate modifications  within  existing  law  to 
permit  limitations,  effluent  guidelines,  or 
other  requirements  of  the  Clean  Water  Act, 
pertaining  to  such  discharges." 

Mr.  INOUYE.  Mr.  President,  I 
aooear  on  the  floor  toHqv  to  urge  my 
colleagues  to  support  my  compromise 
amendment  whicn  estaoiish^s  a  task 
force  consisting  of  the  Assistant  Ad- 
ministrator for  Water— who  shall 
chair  the  task  force— the  Assistant  Ad- 
ministrator for  Research  and  Develop- 
ment, the  General  Counsel,  the  Re- 
gional Administrator  for  region  IX, 
and  as  an  ex-officio  member,  the  direc- 
tor of  the  Hawaii  State  Department  of 
Health.  The  task  force  shall  evalute 
all  pertinent  factors  relating  to  dis- 
charges from  sugarcane  processing 
mills  on  the  Hilo-Hamakua  coast  of 
the  island  of  Hawaii,  and  shall  report 
to  the  Administrator  of  the  EPA  no 


later  than  6  months  after  the  date  of 
enactment  of  this  act  its  recommenda- 
tions concerning  appropriate  modifica- 
tions within  existing  law  to  permit 
limitations,  effluent  guidelines,  or 
other  requirements  of  the  Clean 
Water  Act,  pertaining  to  such  dis- 
charges. 

My  compromise  amendment  has 
been  cleared  by  the  Subcommittee  on 
Environmental  Protection  and  the  full 
Committee  on  Environment  and 
Public  Works. 

A  decision  by  such  an  EPA  task 
force  is  vital  to  the  survival  of  the  two 
mills.  At  a  minimum.  It  will  dispose  of 
the  issue  of  whether  administrative 
relief  should  be  granted.  I.  of  course, 
believe  that  relief  is  desperately 
needed  and  may  very  well  allow  sugar- 
cane cultivation  to  continue  on  the 
Hamakua  coast  as  it  has  for  over  a 
century. 

The  mills'  discharge  of  their  wash 
water  duplicates  a  naturally  occurring 
process  on  the  Hamakua  coast. 

There  are  54  streams  which  have  dis- 
charged far  greater  amounts  of  soil 
sediment  into  the  ocean  for  decades. 
Additionally,  a  University  of  Hawaii 
marine  study,  which  has  not  been  re- 
futed, concludes  that  the  socioeconom- 
ic costs  of  removing  all  sediment  from 
the  wash  water  are  prohibitive,  and 
not  justified  by  the  minimal  and  tem- 
porary impact  on  the  marine  system. 

These  are  the  only  two  sugarcane 
mills  in  the  Nation  with  extreme 
Clean  Water  Act  compliance  difficul- 
ties, as  they  are  the  only  two  in  such 
close  proximity  to  the  ocean.  While 
other  mills  may  achieve  higher  stand- 
ards, they  do  so  with  ease  and  without 
a  substantial  outlay  of  capital.  Both 
mills  spend  approximately  $2.5  million 
aimually  to  settle  a  portion  of  the 
mud  from  the  cane  wash  water.  Since 
1979.  both  mills  have  spent  approxi- 
mately $29.9  million  to  achieve  and 
maintain  EPA  compli«nfp 

There  has  been  no  bad  faith  on  the 
p>u-t  of  the  mills.  It  is  estimated  that 
an  additional  $2.6  million  in  capital 
improvements  will  be  needed  in  the 
near  future  to  maintain  EPA  compli- 
ance. 

The  urgency  of  this  matter  lies  in 
the  economically  precarious  situation 
that  both  sugar  companies  are  in.  One 
company  was  recently  granted  a  low- 
interest  $10  million  loan  from  the 
State  of  Hawaii,  and  the  other  lost 
$5.4  million  in  the  past  2  years  and  is 
expecting  another  loss  In  1988. 

Although  the  financial  outlook  is 
hopeful  for  both  companies  over  the 
next  several  years,  every  effort  must 
be  made  to  reduce  costs.  Both  compa- 
nies employ  over  2.000  residents,  in  ad- 
dition to  the  500  residents  whose  jobs 
are  directly  related  to  the  cultivation 
of  sugar  on  the  island  of  Hawaii.  If  the 
two  sugar  companies  were  to  shut- 
down, unemployment  on  the  island 
would  jump  to  13  percent. 


Additionally,  a  shutdown  would 
result  in  increased  costs  for  electricity, 
as  a  substantial  portion  of  the  island's 
electrical  energy  needs  are  satisfied  by 
these  two  sugar  companies. 

It  is  the  burden  imposed,  and  the 
benefit  derived  from  meeting  stand- 
ards which  should  be  the  guiding  prin- 
ciples in  this  matter. 

I  voted  for  the  Clean  Water  Act,  and 
I  continue  to  support  its  principles. 

However,  I  strongly  believe  that  the 
laws  we  enact  are  meant  to  serve  the 
people  with  flexibility  to  respond  to 
unique  clrcimfistances.  and  with  com- 
passion to  provide  relief  from  severe 
hardship. 

I  urge  my  colleagues  to  support  this 
compromise  amendment. 

Mr.  PROXMIRE.  Mr.  President,  this 
is  a  very  good  amendment.  It  has  no 
budgetary  effect.  It  is  within  available 
fimds  and  I  am  happy  to  support  the 
amendment. 

Mr.  INOUYE.  I  thank  the  Senator 
from  Wisconsin  for  accepting  my  com- 
promise amendment  to  the  HUD-inde- 
pendent  agencies  fiscal  year  1989  ap- 
propriations bill.  His  willingness  to 
work  with  me  to  address  the  Clean 
Water  Act  compliance  problems  of  the 
two  sugarcane  mills  on  the  Hamakua 
coast  of  the  island  of  Hawaii  are  most 
appreciated  by  the  Senator  from 
Hawaii. 

Mr.  PROXMIRE.  I  thank  the  Sena- 
tor from  Hawaii  for  his  gracious 
words. 

Mr.  INOUYE.  I  would  like  to  take  a 
moment  to  discuss  with  you  the  task 
force  that  my  amendment  establishes 
to  ascertain  the  pertinent  factors  re- 
lating to  discharges  of  the  Hilo-Hama- 
kua coast  sugarcane  processing  sub- 
category, and  to  determine  whether 
relief  may  and  should  be  granted.  As  I 
understand  it,  the  guidelines  set  forth 
in  the  Clean  Water  Act  which  the  task 
force  shall  consider  in  determining  the 
effects  of  a  modification  of  the  limita- 
tion on  total  suspended  solids  in  per- 
mits for  such  discharges  are,  among 
others:  First,  the  effects  on  public 
health;  second,  the  effects  on  the 
marine  environment;  third,  the  non- 
water  quality  environmental  impact; 
fourth,  the  energy  requirements;  fifth, 
the  economic  capability  of  the  owner 
or  operator;  sixth,  the  engineering  as- 
pects of  the  application  of  various 
types  of  control  techniques  and  proc- 
ess changes;  and  seventh,  the  reason- 
ableness of  the  relationship  between 
the  costs  of  attaining  a  reduction  in  ef- 
fluents and  the  effluent  reduction 
benefits  derived. 

Mr.  PROXMIRE.  The  Senator  from 
Hawaii  is  correct  that  the  factors  set 
forth  above  are  among  the  factors 
that  the  task  force  shall  consider  and 
balance,  in  determining  whether  a 
modification  or  a  suspension  of  the 
total  suspended  solids  permit  limita- 
tion or  a  withdrawal  of  the  effluent 
guidelines  for  such  discharges  can  and 


should  be  granted  pursuant  to  the 
Clean  Water  Act. 

Mr.  INOUYE.  I  thank  the  distin- 
guished Senator  from  Wisconsin  for 
engaging  in  this  discussion  with  me  re- 
garding my  amendment. 

Mr.  MITCHELL.  Mr.  President,  I 
rise  in  support  of  the  amendment  pro- 
posed  by  the  distinguished  Senator 
from  Hawaii. 

For  the  past  several  months.  Sena- 
tor Inouye  has  worked  to  bring  the 
problems  faced  by  two  sugar  mills  in 
Hawaii  to  the  attention  of  the  Senate. 
He  has  represented  this  case  forcefully 
and  fairly  and  has  made  a  good  faith 
effort  to  address  this  situation  at 
every  appropriate  opportunity. 

I  am  very  pleased  that  we  have 
before  us  today  an  amendment  which 
is  revised  and  improved  from  the 
amendment  circulated  several  days 
ago.  This  amendment  addresses  the  se- 
rious concerns  I  had  with  the  origiiml 
amendment  and  I  am  pleased  to  sup- 
port this  revised  amendment. 

There  are  two  sugar  miUs  on  the 
coast  of  the  island  of  Hawaii  which  are 
in  financial  trouble  and  may  close. 
The  mills  are  operating  pollution  con- 
trol facilities  and  are  concerned  that 
these  facilities  are  contributing  to  the 
economic  problems. 

These  mills  are  regulated  under  the 
Clean  Water  Act.  Under  the  act.  EPA 
established  the  minimum  treatment 
technology  which  is  affordable  for  an 
entire  industry.  States  set  water  qual- 
ity standards  which  can  drive  treat- 
ment requirements  higher,  but  not 
lower. 

Under  the  law.  a  procedure  exists  to 
provide  special  exceptions  for  certain 
facilities,  if  they  meet  the  require- 
ments of  the  law  for  special  treatment. 

The  two  mills  In  Hawaii  have  al- 
ready received  special  treatment.  The 
pollution  control  requirements  on 
these  two  mills  are  already  lower  than 
those  required  by  other  mills  In  the 
same  industry. 

Treatment  requirements  can  be  re- 
vised by  the  EPA  under  the  authority 
of  the  Clean  Water  Act.  Guidelines 
are  to  be  reviewed  and  strengthened  as 
technology  improves  and  becomes 
more  affordable,  but  guidelines  can 
also  be  revised  to  be  made  affordable 
to  an  entire  industry  if  this  is  justified. 

Such  a  change  to  the  requirements, 
however,  would  require  a  showing  of 
some  new  conditions  which  make  the 
previous  treatment  requirements  not 
achievable. 

The  original  version  of  this  amend- 
ment would  have  amended  the  Clean 
Water  Act  to  effectively  shut  off  treat- 
ment facilities  for  the  mills.  This 
would  have  overriden  the  existing  pro- 
cedures imder  the  act,  in  which  the 
EPA  reviews  the  conditions  faced  by 
the  mills  and  makes  a  balanced  judg- 
ment concerning  whether  revision  of 
requirements  is  appropriate. 
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For  Congress  to  get  in  the  business 
of  reviewing  the  environmental  con- 
trol requirements  on  a  specific  facility 
Is  a  very  bad  precedent.  We  all  know 
that  protection  of  the  environment  is 
not  always  easy  or  cost-free.  And  we 
have  given  the  EPA  good  guidance  on 
how  to  resolve  this  kind  of  dispute.  We 
need  to  let  the  EPA  do  their  job. 

The  revised  amendment  which  is 
now  before  us  will  give  the  EPA  a  spe- 
cific mandate  to  review  the  environ- 
mental problems  faced  by  the  mills.  It 
establishes  a  high  level  task  force  to 
guide  agency  efforts  to  assess  this  situ- 
ation and  provides  for  a  report  of  find- 
ings within  6  months.  The  amendment 
also  provides  funding  of  $500,000  to 
support  the  work  of  the  task  force. 

Let  me  clarify  that  this  amendment 
does  not  confer  on  EPA  any  new  au- 
thority beyond  what  Is  already  in  ex- 
isting law  for  the  adjustment  of  pollu- 
tion control  requirements  at  these 
mills.  In  addition,  the  amendment  in 
no  way  suspends  the  current  pollution 
control  requirements  during  this  as- 
sessment process. 

Finally,  I  hope  that  this  process  will 
Include  some  consideration  of  a  long- 
range  plan  which  can  address  the 
source  of  this  problem  and  help  avoid 
a  direct  conflict  between  environmen- 
tal protection  and  the  cost  of  treat- 
ment. For  example,  treatment  costs 
could  be  reduced  substantially  if  meth- 
ods could  be  devised  to  harvest  sugar- 
cane in  a  manner  which  brings  less  soil 
Into  the  mills. 
Thank  you.  Mr.  President. 
Mr.  GARN.  Mr.  President,  on  behalf 
of  the  minority  I  am  happy  to  accept 
the  amendment  of  the  distinguished 
Senator  from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  in  full  support  of  the  amendment 
and  I  commend  my  senior  colleague, 
the  Senator  from  Hawaii  [Mr. 
Inouye],  and  I  thank  the  managers  on 
both  sides  for  accepting  the  amend- 
ment. It  is  an  amendment  which  will 
bring  so  much  relief  to  the  Hawaiian 
sugarcane  industry  which  is  in  dire 
need  of  assistance. 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  The 
question  occurs  on  agreeing  to  the 
amendment  of  the  Senator  from 
Hawaii. 

The  amendment  (No.  2564)  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 
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AMKlfDlCXirT  HO.  2668 

(Purpose:  To  earmark  additional  funds  for 
worker  training  in  asbestos  abatement) 
Ms.   MIKUIjSKI.   Mr.   President.   I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Maryland  [B4s.  Mikul- 
sKi]    proijoses    an    amendment    numbered 
2565. 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  25.  line  7,  insert  the  following 
after  the  colon, 

ABATEMEHT,  CONTROL  AMD  COMPUAMCE 

••Provided  further.  That  $500,000  shall  be 
available  as  grants  for  training  of  workers 
by  joint  labor-management  trust  funds  or- 
ganized pursuant  to  section  302(c)  of  the 
National  Labor  Relations  Act  and  engaged 
in  training  workers  Is  asbestos  abatement 
and  disposal  under  an  EPA  approved  train- 
ing program:" 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Ms.  MIKUl^KI.  Thank  you  very 
much.  Mr.  President.  This  amendment 
would  earmark  additional  funds  for 
worker  training  and  asbestos  abate- 
ment from  the  money  already  in  the 
bill  for  asbestos  cleanup. 

One  of  the  criticisms  made  of  the 
present  EPA  asbestos  program  is  the 
pressure  to  remove  asbestos  has  led  to 
a  proliferation  of  fly-by-night  contrac- 
tors to  do  this  work. 

Frequently,  there  is  the  use  of  un- 
trained workers  to  do  asbestos  removal 
that  has  led  to  shoddy  work  and  dan- 
gerous conditions  to  school  children 
and  the  general  public  throughout  the 
Nation. 

Very  often,  asbestos  is  removed  by 
companies  called  Happy  Harry,  and 
the  reason  Harry  is  so  happy  is  that 
he  is  often  untrained,  follows  the  life- 
style of  a  midnight  dumper,  ripping 
out  asbestos  from  the  schools  with  no 
regard  of  its  effect  in  the  classroom, 
takes  it  out  of  the  classroom  and  often 
dumps  it  on  the  playground  down  the 
street  collecting  big  fees  from  the  Fed- 
eral Government,  and  he  laughs  all 
the  way  through  the  asbestos  abate- 
ment program. 

One  way  to  ensure  we  get  rid  of  the 
Happy  Harrys  is  to  make  sure  the 
workers  are  trained  through  existing 
labor-management  training  programs, 
which  have  received  EPA  approval. 
These  programs  are  jointly  adminis- 
tered by  contractors  and  trade  unions 
and  provide  additional  training  to 
those  workers  who  already  had  some 
education  in  asbestos  abatement. 

Adoption  of  this  amendment  will 
allow  EPA  to  expand  its  training  with- 
out costing  the  taxpayer  any  money. 


It  does  not  affect  the  302(b)  allocation 
because  it  comes  from  the  overall  as- 
bestos account. 

I  urge  the  adoption  of  the  amend- 
ment because  it  will  provide  for  ade- 
quate, proper  enforcement  of  the  as- 
bestos abatement. 

Mr.  PROXMIRE.  Will  the  Senator 
from  Maryland  yield? 

Ms.  MIKULSKI.  I  will  be  happy  to 
yield. 

Mr.  PROXMIRE.  I  want  to  com- 
mend my  good  friend  from  Maryland 
on  this  amendment.  It  is  an  excellent 
amendment.  No  question  asbestos  is  a 
very  serious  problem. 

This  has  no  budgetary  effect.  It  is 
within  available  funds,  as  I  understand 
it.  I  am  happy  to  support  the  amend- 
ment. 
Mr.  GARN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  GARN.  Mr.  President,  this  is  a 
good    amendment.    I    am    happy    to 

accept  it.  

The  PRESIDING  OFFICER.  The 
question  occurs  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2565)  was 
agreed  to. 

Mr.  PROXMIRE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Ms.  MIKUUSKI.  Mr.  President,  just 
to  conclude  the  discussion.  I  would 
like  to  thank  the  chairman  for  accept- 
ing not  only  this  amendment,  but  this 
is  the  last  time  that  Chairman  Phox- 
MiRE  will  be  presiding  over  an  Appro- 
priations Committee,  from  his  own 
subcommittee  in  the  Senate. 

As  a  new  Senator.  I  certainly  have 
enjoyed  my  work  on  the  Appropria- 
tions Committee.  One  of  the  delight- 
ful aspects  of  being  on  that  committee 
was  to  serve  on  HUD  appropriations 
and  to  work  with  one  of  the  best  of 
the  Senate.  I  thank  him  for  all  the 
courtesy  and  cooperation  that  I  have 
received  from  his  staff,  and  I  can  tell 
you  I  am  really  going  to  miss  working 
with  him. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Maryland. 
Several     Senators     addressed     the 

Chair.  

The  PRESIDING  OFFICER  (Mr. 
DoDD).  The  Senator  from  South 
Dakota. 


AMKHSMXirr  NO.  3866 

(Purpose:  To  increase  the  appropriation  for 
Indian  bousing  and  reduce  the  appropria- 
tion for  public  housing  modernization) 
Mr.    DASCHLE.    Mr.    President.    I 
send  an  amendment  to  the  desk  and 
ask  for  Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Dakota  [Mr. 
Daschle],  for  himself.  Mr.  DeConcini,  Mr. 
Melcrzr,  Mr.  Inouye,  Mr.  Bursick,  Mr. 
BnfCAMAN,  Mr.  Domknici.  Mr.  McCain.  Mr. 
£^^ANS,  and  Mr.  Prxssler  proposes  an 
amendment  numbered  2566. 

Mr.  DASCHLE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  5;  strike  lines  15  and  16  and 
insert  in  lieu  thereof  the  following: 
"$143,701,576  shall  be  for  the  development 
or  acquisition  cost  of  public  housing  for 
Indian  families:  $2,028,149,212  shall". 

Mr.  DASCHLE.  Mr.  President.  I 
want  to  associate  myself  with  the  Sen- 
ator from  Maryland  and  the  com- 
ments she  made  about  our  chairman. 
Both  he  and  the  ranking  member  have 
made  some  very  difficult  choices  in 
this  bill.  We  have  been  contending 
with  many  of  them  in  the  last  couple 
of  hours. 

One  of  the  choices  that  impacts 
greater  in  the  rural  areas  of  our  coun- 
try than  in  the  urban  is  the  dispropor- 
tionate cut  that  Indian  people  living 
on  reservations  have  taken  with 
regard  to  Indian  housing  under  both 
the  House  and  Senate  versions  of  this 
biU. 

Ironically,  it  is  an  area  where  we  can 
least  afford  it.  I  am  absolutely  con- 
vinced that  if  anyone  would  look  at 
the  statistics,  look  at  the  shocking 
facts  there  are  In  the  consideration  of 
Indian  housing  today,  we  would  not 
have  taken  the  50-percent  cut  that  is 
currently  called  for  in  this  appropria- 
tions bUl. 

More  than  23  percent  of  the  total 
Indian  population  currently  live  in 
substandard  housing;  6.5  percent  of 
the  rest  of  the  American  population 
do  so.  According  to  1987  BIA  statistics, 
in  a  survey  of  reservation  housing, 
only  half  the  households  on  Indian 
reservations  currently  live  in  standard 
housing.  Almost  1  household  in  10  live 
in  housing  that  is  so  bad  it  needs  to  be 
replaced. 

Perhaps  worst  of  all.  more  than  one 
household  in  four,  more  than  28  per- 
cent, have  no  housing  at  all  and  live 
either  doubled  up  or  with  relatives  and 
friends  In  cars,  tents,  or  pickups.  On 
the  six  largest  Indian  reservations,  the 
percent  of  substandard  homes  ranges 
from  51  to  79  percent.  On  the  Navajo 
reservations,  71  percent  live  in  sub- 
standard housing.  On  Pine  Ridge,  in 


my  State  of  South  Dakota,  59  percent 
live  in  substandard  housing. 

It  has  been  estimated  that  a  mini- 
mum of  6,000  units  per  year  of  new 
construction  is  needed  to  meet  the  ex- 
isting need  for  new  units  in  10  years. 

My  amendment  tries  to  address  that 
problem.  The  amendment  simply  re- 
stores the  level  of  Indian  housing  to 
last  year's  level,  which  is  2,000  houses. 
I  remind  my  colleagues  that  we  said 
we  need  6,000  a  year  In  order  to  obtain 
the  level  of  Indian  housing  we  want  in 
a  10-year  period  of  time. 

This  amendment  simply  restores  It 
to  one-third  of  what  it  should  be,  but 
at  least  it  maintains  the  level  that  it 
was  last  year.  It  does  so  by  shaving  3.4 
percent  out  of  the  modernization  pro- 
gram currently  In  the  HUD  budget. 

I  honestly  believe  that  both  public 
housing  and  Indian  housing  need  to  be 
increased.  I  understand  the  value  of 
the  modernization  program.  It  has 
been  a  good  Investment.  We  have  done 
a  number  of  things  in  the  last  several 
years  that  actually  saved  the  taxpay- 
ers dollars. 

But  on  the  reservation,  the  fact  is  we 
do  not  even  have  homes  to  modernize. 
There  are  no  homes.  People  are  living 
in  cars  and  in  tents.  They  are  not 
living  In  houses,  in  many  cases. 

I  must  remind  my  colleagues,  even  if 
this  amendment  passes,  we  will  still 
have  $2  billion  for  the  modernization 
program  in  HUD  for  this  year. 

So  even  though  I  regret  having  to 
take  any  money  for  modernization, 
every  dollar  used  is  a  good  investment. 
The  fact  is  we  are  losing  50  percent  of 
the  Inditin  budget  as  it  is  proposed 
today. 

I  must  also  inform  my  colleagues 
that  in  the  last  7  years,  there  has  been 
a  substantial  increase  In  the  modern- 
ization budget.  The  modernization 
budget,  since  1980,  has  gone  up  44  per- 
cent. It  has  been  a  good  investment. 
We  could  actually  use  more,  but  the 
fact  is  that  during  that  same  time  we 
have  seen  a  44-percent  increase  in 
modernization,  we  have  actually  seen 
a  64-percent  decrease  in  the  amount  of 
Indian  housing. 

One  only  has  to  visit  a  reservation 
and  look  into  an  Indian  home,  as  so 
many  of  my  colleagues  have  as  they 
visited  their  reservations,  and  look  at 
what  it  is  like  for  three  or  four  Indian 
families  to  be  living  together;  to  see 
that  there  may  be  one  electrical  socket 
that  works,  to  see  the  roof  leaking  and 
the  walls  falling  apart  simply  because 
that  housing  unit  has  not  had  the  ca- 
pacity to  deal  effectively  with  the 
number  of  people  living  there. 

Walk  through  an  Indian  Village. 
Look  at  children  living  in  cars.  Look  at 
the  substandard  housing.  Recognize 
the  health  and  the  serious  hazards 
that  exist  as  Indian  people  try  to  con- 
front the  perplexing  problems  that 
they  face  in  housing  today. 


You  have  to  be  convinced  that  we 
have  to  maintain  the  2,000  level  stand- 
ard that  we  set  last  year.  So  I  hope  my 
colleagues  wUl  accept  this  amendment. 
It  comes  at  a  difficult  time  for  our 
chairman,  but  I  honestly  think  we 
have  to  do  at  least  this  to  maintain 
the  standard  that  we  have  set  in  the 
couple  of  years. 

Mr.  PRESSLER.  Mr.  President,  I 
rise  as  an  original  cosponsor  of  this 
amendment  to  speak  on  its  behalf. 
Americans  have  been  raised  with  the 
belief  that  their  home  is  their  castle. 
Our  tax  system  has  supported  the  phi- 
losophy of  homeownershlp  through 
deductions.  In  fiscal  year  1987.  the 
Bureau  of  Indian  Affairs  Identified 
93,000  Indian  families  living  in  sub- 
standard housing  on  reservations  and 
other  Indian  areas.  The  American 
dream  is  out  of  reach  to  many  Ameri- 
can Indians  who  live  in  substandard 
housing  units.  Many  Indian  families 
live  in  crowded,  dilapidated  homes. 

According  to  the  National  American 
Indian  Housing  Council,  more  than  23 
percent  of  the  Indian  population  of  1.4 
million  people  continue  to  live  In  sub- 
standard homes  compared  to  6.4  per- 
cent of  the  total  American  population. 
We  can  no  longer  turn  our  attention 
away  from  this  tragedy.  It  is  impor- 
tant that  we  act  quickly  to  increase 
the  number  of  adequate  housing  units 
available  to  the  American  Indian. 

The  Senate  fiscal  year  1989  HUD  ap- 
propriations bill  recommends  $71  mil- 
lion in  funding  for  the  construction  of 
1.000  HUD  Indian  housing  units.  I  am 
very  concerned  about  this  severe  fund- 
ing cut.  It  is  a  50-percent  funding  cut 
from  fiscal  year  1988. 

Common  sense  would  dictate  that  we 
must  increase  the  number  of  housing 
units  available  to  the  American 
Indian,  not  decrease  it.  A  minimum  of 
6.000  unitii  per  year  of  new  construc- 
tion is  needed  to  meet  the  existing 
Indian  housing  need.  At  the  fiscal  year 
1988  funding  level  of  2.000  units  per 
year,  it  would  take  30  years  to  meet 
housing  needs  on  reservations. 

Because  I  oppose  any  further  reduc- 
tions in  the  construction  of  HUD 
Indian  housing  units.  I  am  pleased  to 
be  an  original  cosponsor  of  this 
amendment.  Under  this  amendment, 
an  additional  1,000  Indian  nousing 
units  would  be  funded  by  a  transfer  of 
funds  from  the  public  housing  mod- 
ernization section  of  the  bill.  The 
amendment  would  increase  funding 
for  Indian  housing  programs  by  $71.8 
million  and  reduce  funding  for  public 
modernization  by  an  equivalent 
amount.  This  amendment  would  cut 
the  public  modernization  program  by 
only  3.4  percent,  whUe  Increasing 
funding  for  Indian  housing  by  50  per- 
cent. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  amendment,  and  com- 
mend my  colleague  and  friend  Senator 
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Daschle  on  his  efforts  in  this  area.  In 
1989,  we  can  no  longer  allow  20  per- 
cent of  the  Indian  communities  to  lack 
basic  water  and  sanitary  sewage  facili- 
ties. We  must  do  whatever  we  can  to 
include  the  American  Indian  in  the 
American  dream,  to  have  the  opportu- 
nity to  live  in  safe,  well  constructed 
housing. 

Mr.  PROXMIRE.  Mr.  President.  I 
hope  we  can  work  out  something  on 
this  amendment.  I  think  if  this 
amendment  goes  the  way  the  Senator 
proposes  we  would  have  to  resist  it. 
and  I  tell  you  why.  He  makes  an  abso- 
lutely devastating  case  for  more 
Indian  housing  units,  but  from  where 
does  the  money  come?  It  comes  from 
housing  modernization.  That  is.  im- 
proving present  units,  malting  them 
livable.  You  can  create  a  lot  more 
housing  that  way  at  far  lower  cost.  So 
for  that  reason  I  am  very  hesitant  to 
take  as  much  as  the  Senator  proposes 
out  of  housing  modernization,  which  is 
where  he  takes  it.  as  I  understand  it. 

If  the  Senator  would  agree  to  a  com- 
promise, which  I  understand  the  Sena- 
tor from  Utah  will  offer,  I  think 
maybe  we  can  provide  some  Indian 
housing  but  not  take  as  much  out  of 
modernization,  which  produces  so 
much  more  housing  at  lower  cost. 
Mr.  GARN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  GARN.  Mr.  President,  I  agree 
with  the  distinguished  chairman  that 
we  have  a  problem  in  all  of  these 
areas,  and  modernization  does  get  a 
great  deal  done  for  the  amount  of 
money  that  we  spend,  as  does  rehabili- 
tiation,  and  so  I  am  sympathetic  with 
what  the  Senator  says.  To  take  out 
$71  million  is  not  possible  for  me  to 
support.  If  the  Senator  would  be  will- 
ing to  auxept  $35  million,  almost  half 
of  that.  I  would  be  willing  to  accept 
the  amendment,  if  we  set  it  at  that 
level. 

Mr.  DASCHLE.  If  the  Senator  from 
Utah  will  srield,  I  would  like  to  offer 
perhaps  a  counterproposal.  If  we  could 
have  $46  million  and  then  the  addi- 
tional money  that  is  already  in  the 
Senate  bill  for  recapture  of  existing 
Indians  housing  fimds— approximately 
$25  million,  we  would  then  have  the 
$71  million  that  would  allow  us  to 
maintain  the  2,000-unit  level  that  we 
had  last  year.  So  instead  of  $35  mil- 
lion, if  it  were  $46  million,  we  would  be 
in  a  position  that  I  think  would  be  a 
very  acceptable  compromise  and  would 
work  out  very  well. 

Mr.  GARN.  I  understand  what  the 
Senator  is  saying,  but.  on  the  other 
hand,  if  you  look  at  the  other  side  of 
the  coin— and  I  do  not  have  the  exact 
numbers  with  me  of  what  it  does  to 
modernization— you  are  taking  units 
off  the  other  end.  That  is  why  I 
thought  if  we  split  it— if  the  Senator 
wants  to  make  it  an  exact  split,  we 
could  call  it  $35.5  million  so  that  it  was 


absolutely  split  50-50  between  the  two. 
But  I  do  not  feel  I  am  in  a  position  to 
go  any  further  because  of  what  it  does 
to  the  modernization  program.  There 
is  a  great  need,  as  the  Senator  knows, 
in  public  housing.  There  is  a  great  deal 
of  rundown  housing  and  compared  to 
building  new  you  can  provide  a  lot 
more  units  at  a  lot  less  cost  by  improv- 
ing them. 

Mr.  LAUTENBERG.  Will  the  Sena- 
tor yield? 

Mr.  GARN.  I  will  be  happy  to  yield 
the  floor. 
Mr.   LAUTENBERG   addressed   the 

Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President, 
I  regret  that  I  have  to  oppose  this 
amendment,  particularly  at  the  levels 
that  we  are  discussing.  This  is  not  a 
time  to  be  cutting  public  housing.  Home- 
lessness  is  on  the  rise.  More  and  more 
people  badly  need  public  housing.  Our 
cities  are  filled  with  despair.  Housing 
needs  rehabilitation.  We  do  not  have 
enough.  Despite  this  huge  demand,  we 
have  many  units  unoccupied  because 
the  conditions  are  intolerable.  They 
are  vacant  and  uninhabitable.  So  this 
would  be  a  severe  blow  to  our  efforts 
to  take  care  of  housing  needs. 

We  can  argue  which  group  needs  the 
housing  more,  but  I  hope  the  Senator 
from  South  Dakota  would  try  to  find  a 
meeting  ground  which  we  can  accept 
which  would  not  damage  too  much  the 
public  housing  modernization  pro- 
gram. Otherwise.  I  intend  to  oppose 
this  amendment  vigorously. 

Mr.  PROXMIRE.  Will  the  Senator 
from  New  Jersey  yield? 
Mr.  LAUTENBERG.  Indeed. 
Mr.  PROXMIRE.  He  makes  a  very 
excellent  observation.  Would  it  be  re- 
sonable  to  the  Senator  from  New 
Jersey  if  we  accepted  the  grant  pro- 
posal where  we  cut  the  Daschle  re- 
quest in  half?  If  seems  to  me  we  do 
have  a  very  urgent  requirement  for 
housing  for  Indians.  It  is  a  disgrace,  a 
national  disgrace.  I  think  the  Senator 
from  South  Dakota  is  making  an  ex- 
cellent appeal,  and  the  Senator  from 
Utah  has  proposed  what  I  think  is  a 
reasonable  compromise.  Nobody  is 
happy  with  it,  but  it  seems  to  me  it  is 
the  best  we  can  do  to  try  to  do  some- 
thing for  the  disgraceful  condition  we 
have  in  Indian  housing. 

Mr.  LAUTENBERG.  We  have  had  a 
chance  to  talk  with  representatives  of 
the  larger  public  housing  authorities, 
and  they  want  to  cooperate.  They  rec- 
ognize that  there  is  a  serious  deficien- 
cy there,  and  I  think  if  we  were  talk- 
ing not  about  $35  million  but  about 
$30  million,  we  could  accommodate 
the  Senator.  Otherwise,  we  are  in  a  sit- 
uation where  we  are  taking  away  from 
a  well  that  has  no  water. 

Mr.  PROXMIRE.  If  the  Senator  will 
yield  on  that,  the  other  proposal  was 
$71  million.  Senator  Garn  proposed 


$35  million.  The  Senator  from  South 
Dakota  said  make  it  $46  million.  Now 
the  Senator  suggests  $30  million.  It 
seems  to  me  that  $35  million  is  reason- 
ably close  to  a  consensus. 

Mr.  DASCHLE.  Will  the  Senator 
yield? 
Mr.  PROXMIRE.  Yes. 
Mr.  DASCHLE.  If  we  could  get  at 
least  $35  million  with  a  commitment 
that  the  approximately  $25  million 
that  is  provided  for  in  the  Senate  ver- 
sion, by  recapturing  money  allocated 
for  Indian  housing,  we  would  then 
raise  it  at  least  to  $66  million.  In  addi- 
tion to  the  $71  million  presently  in  the 
bill  for  Indian  housing,  we  would  be 
awfully  close  to  where  we  were  last 
year. 

Mr.  PROXMIRE.  I  would  be  happy, 
as  chairman,  to  work  with  the  House 
in  conference  to  get  that  $25  million. 
That  is  the  best  we  can  do. 

Mr.  DASCHLE.  The  House  version 
does  not  have  the  $25  million  recap- 
tured in  it. 

Mr.  PROXMIRE.  That  is  right. 
That  is  why  it  would  be  in  conference. 
Mr.  DASCHLE.  If  he  could  have  the 
$35  million  plus  $25  million,  the  Sena- 
tor from  South  Dakota  would  accept 
it. 

Mr.  PROXMIRE.  I  cannot  promise 
anything,  but  we  would  certainly  work 
for  that. 
Mr.     DOMENICI     addressed     the 

Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  has  the 
floor. 

Mr.  DOMENICI.  Will  the  Senator 
yield? 

Mr.  LAUTENBERG.  I  will  be  happy 
to  yield. 

Mr.  DOMENICI.  I  am  a  cosponsor  of 
the  Daschle  amendment  on  Indian 
housing.  I  apologize  if  I  am  redundant, 
but  I  was  not  here.  Let  me  explain 
why  I  believe  we  ought  to  fund  the 
Daschle  amendment  and  why  we  are 
doing  justice  and  being  fair  to  public 
housing  at  the  same  time. 

First  of  all.  if  you  were  to  go  back  to 
the  way  we  used  to  finance  public 
housing,  the  $2.1  billion  for  modem- 
^ization  recommended  in  this  Senate 
bill  would  be  the  equivalent  of  $4.2  bil- 
lion for  modernization  and  renovation. 
That  is  because  we  have  changed  it  in 
the  way  we  fund  it.  Instead  of  using 
long-term  contracts,  we  make  one-time 
grants  and  get  the  equivalent  of  what 
we  used  to  get  with  $4.2  billion.  That 
means  that  this  level  is  a  200-percent 
increase  over  the  1987  level  and  it  is  a 
22-percent  increase  over  the  amount 
avaUable  for  1988. 

Now,  it  seems  to  me  that  when  you 
have  those  kinds  of  increases,  even 
with  the  problem  we  have,  you  surely 
should  not  take  it  out  on  Indian  hous- 
ing by  cutting  Indian  housing  in  half. 
Now,  I  may  be  wrong  on  this,  but  I 
have  asked  for  an  explanation.  I  un- 
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derstand  that  we  are  funding  this  ren- 
ovation in  a  new  way  where  we  are  ac- 
tually getting  substEintlaUy  more 
money  for  each  dollar  we  appropriate 
because  of  the  new  grant  approach 
that  we  are  using. 

We  doubled  the  1987  program  level 
in  1988  and  now  there  is  an  increase 
on  top  of  that,  at  the  expense  of  cut- 
ting Indian  housing  in  half.  I  think 
the  Daschle  amendment  is  realistic. 

Mr.  INOUYE.  Mr.  President,  I  am 
pleased  to  express  my  support  for  the 
amendment  offered  by  my  esteemed 
colleague.  Senator  Daschle,  and  co- 
sponsored  by  myself  and  other  mem- 
bers of  the  Indian  Affairs  Committee, 
to  restore  funding  for  housing  on 
Indian  reservations  to  the  fiscal  year 
1988  level  of  2,000  units. 

Our  amendment  reallocates  approxi- 
mately $71  million  from  the  public 
housing  modernization  account  to  the 
Indian  housing  account  with  the 
result  that  budget  authority  for 
Indian  housing  be  increased  from  $71 
to  $142  million.  Under  the  capital 
grants  method  of  financing  which  is 
currently  used  for  public  housing,  this 
would  make  possible  approximately 
2.000  units  to  be  available  in  fiscal 
year  1989. 

Mr.  President,  the  Select  Committee 
on  Indian  Affairs,  with  the  cooppera- 
tion  and  support  of  the  Committee  on 
Banking,  Housing  and  Urban  Affairs, 
recently  adopted  the  Indian  Housing 
Act  of  1988,  a  measure  signed  by  the 
President  on  June  29,  of  this  year.  At 
our  committee  hearing  on  this  meas- 
ure, we  were  shocked  to  leam  that 
there  are  over  93,000  Indian  families 
living  in  substandard  housing.  This  is 
a  figure  which  represents  approxi- 
mately 23  percent  of  the  total  Indian 
population  of  1.4  million  and  should 
be  compared  to  approximately  6.4  per- 
cent of  the  total  American  population 
which  lives  in  substandard  housing. 

Mr.  President,  the  reality  that  lies 
behind  these  statistics  must  be  com- 
prehended to  appreciate  the  urgency 
of  the  need  for  decent  housing  in  our 
Indian  communities.  In  the  past  18 
months,  as  chairman  of  the  Select 
Committee  on  Indian  Affairs,  I  have 
visited  more  than  30  Indian  reserva- 
tions on  official  factfinding  trips  to  the 
Northwest,  Southwest  and  High  Plains 
States.  I  have  made  a  commitment  to 
visit  Indian  country  in  Oklahoma  and 
Alaska  before  the  end  of  this  session 
of  Congress. 

Speaking  from  firsthand  experience. 
I  can  assure  the  Members  of  this  body 
that  there  is  no  group  in  more  desper- 
ate need  than  the  Indian  communities. 
When  you  go  out  on  to  the  Indian  res- 
ervations as  I  have  and  see  two  or 
three  families  crowded  into  a  sub- 
standard unit  of  public  housing  which 
was  built  for  a  family  of  four,  and 
when  you  see,  smell,  and  touch  the 
physical  surroxmdings,  you  truly  ap- 
preciate the  impact  of  these  outra- 


geous conditions.  The  least  we  can  do 
is  to  maintain  public  housing  at  the 
fiscal  year  1988  level  of  2,000  units. 

In  the  future,  I  intend  to  be  working 
with  the  Indian  community  and  their 
housing  experts  to  explore  iiuiovative 
ways  of  financing  and  developing 
housing,  both  public  and  private,  on 
the  Indian  reservations.  I  am  con- 
vinced that  given  an  opportunity  and  a 
reasonable  amouint  of  time,  we  can 
come  up  with  a  means  of  increasing 
the  development  of  housing  so  that  we 
can  begin  to  make  some  meaningful 
progress  in  meeting  these  needs.  How- 
ever, to  go  backward  by  decreasing 
Indian  housing  50  percent  as  provided 
for  in  this  bill  is  not  acceptable,  in  my 
opinion,  and  would  send  a  very  dis- 
couraging message  throughout  Indian 
country.  I  urge  my  colleagues  to  sup- 
port this  amendment  and  to  work  with 
the  Select  Committee  on  Indian  Af- 
fairs in  the  future  as  we  begin  to  ex- 
plore long-range  strategies. 

Mr.  President,  I  would  like  to  insert 
into  the  Recors  a  statement  prepared 
by  the  National  American  Indian 
Housing  Council  which  provides  a 
brief  analysis  of  the  decrease  in  appro- 
priations for  Indian  housing  from  1980 
to  1989.  As  can  be  seen  from  this  state- 
ment, we  began  this  decade  of  the 
1980's  by  authorizing  $840  million  to 
construct  4,893  units  in  Indian  coun- 
try. That  level  has  been  steadily  de- 
creased to  last  year's  low  of  2,000 
units.  In  the  interim,  the  Congress  au- 
thorized the  use  of  capital  grant  fund- 
ing which  I  understand  to  be  a  method 
of  up  front  payment  which  makes  pos- 
sible very  significant  savings  by  elimi- 
nating the  public  housing  authorities 
need  to  finance  construction  of  new 
units  and  renovation  of  existing  units 
thereby  incurring  interest  costs.  When 
this  change  was  made,  the  savings 
went  back  to  the  Treasury  in  the  case 
of  Indian  housing  and,  although  the 
number  of  units  authorized  remained 
constant,  the  Indian  housing  appro- 
priations has  greatly  decreased. 

I  am  sure  that  there  is  a  great  need 
for  the  public  housing  modernization 
account,  which  our  amendment  would 
reduce  by  $71  million.  However,  the 
analysis  of  the  Indian  Housing  Council 
demonstrates  that  the  modernization 
account  level  was  maintained  when  all 
other  accounts  were  reduced  in  fiscal 
year  1987  and  fiscal  year  1988  as  a 
result  of  the  saving  made  possible  by 
changing  to  the  capital  grants  method. 
Consequently,  in  real  dollars,  this 
modernization  account  goes  a  lot  fur- 
ther than  it  used  to  while  Indian  hous- 
ing appropriations  were  reduced  under 
the  capital  grants  method  of  funding. 

Mr.  President.  I  thank  my  colleague, 
Senator  Proxmire,  for  his  attention  to 
this  matter  and  urge  him  to  suport 
this  amendment  when  this  committee 
enters  into  conference  with  the  House 
Appropriations  Subcommittee. 


Statistics,  somehow,  will  not  do  jus- 
tice to  the  Daschle  proposal.  It  Is  easy 
to  say  that  93,000  Indian  families  are 
living  in  substandard  housing  or  no 
housing.  It  is  easy  to  say  that  most  of 
these  houses  have  no  running  water, 
no  toUet  facilities.  They  all  have  leaky 
roofs,  and  over  80  percent  live  in 
houses  meant  for  a  family  of  four,  and 
instead  of  a  fsonlly  of  four,  you  have 
at  least  two  families  living  in  these 
houses. 

If  all  of  us  had  the  opportunity  to 
see  how  the  Indians  live,  to  smell  the 
environment.  I  think  we  would  be  dou- 
bling what  Senator  Daschle  is  propos- 
ing. 

Finally,  I  remind  my  colleagues,  and 
remind  ourselves,  that  there  is  a 
solenm  trust  relationship  that  exists 
between  the  Indian  people  and  the 
Government  of  the  United  States. 

I  think  we  should  remind  ourselves 
that  by  the  Constitution  and  by  the 
laws  of  this  land,  Indian  [>eople  are 
considered  sovereign  in  their  own  ca- 
pacity. 

Beginning  200  years  ago.  we  entered 
into  800  treaties  with  Indian  Nations 
and  tribes.  Of  the  800  treaties  we  en- 
tered into,  this  U.S.  Senate,  our  prede- 
cessors, refused  to  consider  430.  We 
just  refused  to  either  debate  or  ratify 
430  of  the  800  treaties.  But  we  insisted 
that  the  Indians  abide  with  their 
promises  in  the  nonratif  led  treaties. 

Of  the  370  treaties  that  we,  our 
predecessors,  ratified  in  this  body,  we 
violated  provisions  of  every  one  of 
them— and  this  is  a  Nation  that  prides 
itself  on  abiding  with  provisions  of 
solemn  treaties. 

This  housing  is  part  of  the  solemn 
treaty  we  entered  into.  Let  us  not  con- 
tinue our  violations.  I  think  it  is  about 
time  we  decided  to  live  up  to  this  trust 
relationship  that  exists. 

What  Senator  Daschle  is  asking  for 
is  not  only  reasonable:  it  is  minimal. 

I  think  that  under  ordinary  circum- 
stances, if  this  condition  existed  in  any 
of  our  cities,  it  would  be  considered 
emergency. 

So  I  hope  that  the  Senate  will 
accept  the  proposal  that  has  been  sub- 
mitted by  Senator  Daschle.  I  believe 
he  is  calling  for  $35  million  plus  $25 
million.  I  hope  it  will  be  accepted. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  DASCHLE.  Mr.  President.  I  do 
not  believe  that  the  proposal  of  the 
distinguished  Senator  from  Utah  was 
offered  in  the  form  of  an  amendment 
or  a  substitute.  If  he  would  be  willing 
to  propound  his  amendment,  this  Sen- 
ator would  find  it  acceptable.  Accepta- 
ble with  the  understanding  that  the 
conferees  will  work  to  retain  the  ap- 
proximately $25  million  in  recaptured 
funds  for  Indian  housing. 
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KltEKjaOKT  I»0.  3567  TO  AMENOKBrT  NO.  as«6 

(Purpoee:  To  Increase  the  appropriation  for 
Indljui  housing  and  reduce  the  appropria- 
tion for  public  housing  modernization) 
Mr.  OARN.  Mr.  President,  I  do  have 
an  amendment,  a  modification  of  the 
Daschle  amendment,  and  I  send  it  to 

the  desk.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  (Mr.  Gahh)  pro- 
poses an  amendment  numbered  2567,  to 
amendment  No.  2566. 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
In  lieu  of  amendment  2566: 
On  page  5.  strike  lines   15  and   16  and 
Insert     In     lieu     thereof     the     foUowlng: 
"$106,850,788  shall  be  for  the  development 
or  acquisition  cost  of  public   housing  for 
Indian  families:  $2,065,000,000  shall". 

Mr.  GARN.  Mr.  President,  this 
amendment  simply  incorporates  my 
suggestion  to  fimd  at  $35  million.  It 
does  not,  obviously,  state  the  assur- 
ance that  Senator  Proxmire  and  I  will 
work  in  conference,  but  I  add  my  as- 
surance to  that  of  the  Senator  from 

Wisconsin.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2567)  was 
agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to.  

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  amendment  of 
the  Senator  from  South  Dakota,  as 
amended. 

The  amendment  (No.  2566),  as 
amended,  was  agreed  to. 

Mr.  DASCHLE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AlfKITDMENT  NO.  2Sfi8 

(Purpose:  To  make  appropriations  for  the 
Competitiveness  Policy  Council) 

Mr.  BINGAMAN.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
SLsk  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Mexico  [Mr. 
BniGAMAM]  proposes  an  amendment  num- 
bered 2568. 


Mr.  BINGAMAN.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place.  Insert  the  fol- 
lowing: 

"COMPFnTIVINESS  POUCY  COXTIICIL 

For  necessary  expenses  of  the  Competi- 
tiveness Policy  CouncU,  $1,000,000,  to 
remain  available  until  expended:  Provided. 
That  none  of  these  funds  shall  be  made 
available  until  S.  2613  or  another  Act  au- 
thorizing the  appropriations  of  such  funds 
Is  enacted  into  law." 

Mr.  BINGAMAN.  Mr.  President,  as 
part  of  the  Omnibus  Trade  and  Com- 
petitiveness Act.  which  the  Senate  will 
turn  to  in  the  near  future,  we  estab- 
lish a  Competitiveness  Policy  Council 
as  an  independent  advisory  committee 
under  the  provisions  of  the  Federal 
Advisory  Committee  Act.  This  amend- 
ment provides  $1  million  in  funding 
for  the  Council  in  fiscal  year  1989. 
contingent  on  the  passage  of  the  trade 
bill  or  similar  authorizing  legislation. 

This  amendment  provides  only  par- 
tial funding  for  the  Cotmcil.  Its  pur- 
pose Is  to  allow  the  Council  to  begin 
its  work  at  the  start  of  1989.  as  was 
originally  intended.  I  believe  it  is  cru- 
cial that  the  Coimcll  began  its  work  in 
conjunction  with  the  new  administra- 
tion and  the  new  Congress.  The  Coun- 
cil is  intended  to  serve  as  a  focal  point 
for  discussion  on  ways  In  which  to  im- 
prove America's  economic  competitive- 
ness. I  believe  that  the  discussion  on 
competitiveness  will  be  an  Important 
part  of  the  first  few  months  of  the 
next  President's  term.  The  Council 
can  and  should  play  an  Important  role 
in  that  discussion. 

The  bill  is  $1.4  million  below  Its 
302(b)  allocation  for  budget  authority 
and  $1.8  million  below  its  allocation 
for  outlays.  Thus,  this  amendment 
keeps  the  bill  below  Its  budget  alloca- 
tions. 

Mr.  President,  I  urge  my  colleagues 
to  support  the  amendment.  I  think  it 
is  good  legislation.  I  believe  it  has  been 
approved  by  the  managers  of  the  bUl 
on  both  the  Democratic  and  Republi- 
can sides.  It  allows  the  will  of  the 
Senate,  as  previously  indicated  in  leg- 
islation, to  be  carried  out  during  the 
next  fiscal  year.  I  ask  unanimous  con- 
sent that  a  fact  sheet  on  the  Council 
be  printed  In  the  Record  at  this  point. 
There  being  no  objection,  the  fact- 
sheet  was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Pact  Shtet:  CoMPBTiTivDress  Policy 

CODKCIL 

The  Competitiveness  Policy  Council  is  an 
Independent  body  for  review  of  and  advice 
to  the  Federal  government  on  problems 
facing  the  United  States  in  competing  in  the 
new  global  economy.  The  Council  is  Intend- 
ed to  serve  as  an  external  forum  for  the  dis- 
cussion of  problems  of  economic  competi- 
tiveness, a  mechanism  for  the  creation  of  so- 
lutions to  those  problems  through  the  inter- 


action of  business,  labor,  government,  aca- 
demla  and  public  Interest  groups,  and  a 
source  of  badly  needed  Independent  review 
of  the  policies  of  the  Federal  government. 
The  Council  is  established  under  the  provi- 
sions of  the  Federal  Advisory  Committee 
Act. 

The  major  duties  of  the  CouncU  are  to 
recommend  national  strategies  for  enhanc- 
ing U.S.  productivity  and  International  com- 
petitiveness, to  comment  on  private  sector 
requests  for  governmental  assistance  and  on 
the  recovery  plans  for  the  recipients  of  such 
relief,  to  evaluate  the  Impact  of  Federal 
policy  on  U.S.  competitiveness,  and  to 
report  annually  to  the  Congress  and  the 
President  on  the  ability  of  the  United  SUtes 
to  compete  IntemationaUy. 

The  Council  also  has  the  power  to  estab- 
lish subcounclls  of  public  and  private  lead- 
ers to  analyze  specific  competitiveness 
issues.  These  subcounclls  have  the  same 
mission  as  the  full  council  but  concentrate 
their  efforts  on  a  particular  Industry  or 
policy  problems  that  affect  several  indus- 
tries. 

The  Council  consists  of  12  members  and  a 
professional  staff.  Four  members  are  to  be 
selected  by  the  President,  four  by  the  ma- 
jority and  minority  leaders  of  the  Senate 
and  four  by  the  Speaker  and  minority 
leader  of  the  House— chosen  from  among 
leaders  of  business  Including  small  business, 
labor,  academics,  public  interest  activities, 
and  Federal.  State,  and  local  government. 

Our  lack  of  a  coherent  trade  and  competi- 
tiveness policy  is  proof  of  the  failure  of  the 
current  advisory  process.  Existing  advisory 
committees  are  specialized  groups  organized 
for  a  narrow  purpose,  with  a  lack  of  re- 
source to  care  out  independent  analysis. 
The  Council  would  supplement  the  current 
advisory  process  by  adding  a  sorely  needed 
broad  view  of  competitiveness.  It  would  also 
add  the  needed  resource  to  conduct  inde- 
pendent analysis  of  government  policy. 

The  CouncU  would  also  add  the  one  com- 
ponent missing  from  the  current  advisory 
system— a  forum  for  consensus  buUding. 
The  current  advisory  systems  exists  solely 
to  charmel  information  from  the  private 
sector  to  the  government;  it  does  not.  and 
should  not,  provide  a  forum  for  discussion 
of  competitiveness  strategy.  Elsewhere  in 
the  trade  bUl,  Congress  has  supported  the 
process  of  consensus  buUdlng— in  the  new 
restructuring  provisions  for  201  import 
relief  under  section  201  and  in  the  worker 
assistance  and  retraining  provisions.  Cre- 
ation of  the  CouncU  wUl  add  an  Important 
element  to  this  consensus  building  process. 

The  CouncU  has  widespread  support  from 
both  business  and  labor,  including  the  AFLr- 
CIO.  the  National  Association  of  Manufac- 
tures, the  Business-Higher  Education 
Forum  and  the  Semiconductor  Industry  As- 
sociation. The  proposal  for  the  CouncU 
grows  out  of  the  proposals  of  the  Senate 
Democratic  Policy  Committee's  Working 
Group  on  Economic  Competitiveness. 

Mr.  PROXMIRE.  Mr.  President,  this 
is  a  good  amendment.  It  provides  for 
$1  million.  There  Is  only  $1.4  million 
leeway  left  to  the  Senate  on  this  bill, 
but  I  am  willing  to  go  along  with  the 
distinguished  Senator  from  New 
Mexico.  I  think  it  is  a  very  good 
amendment,  because  it  does  provide 
for  a  study  of  competitiveness,  which  I 
think  we  very  much  need. 

Mr.  GARN.  Mr.  President.  I  am  will- 
ing to  accept  the  amendment. 
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The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2568)  was 
agreed  to. 

Mr.  BINGAMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMKNDMXNT  NO.  356B 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  send  an  amendment  to  the  desk 
and  ask  for  its  Inunedlate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Mlimesota  [Mr.  Duren- 
BERGER]  proposes  an  amendment  numbered 
2569. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  25,  line  25,  Insert  before  the 
period  the  foUowing: 

":  Provided  further,  That,  notwithstand- 
ing any  other  provision  of  this  Act,  the 
amount  appropriated  to  the  Environmental 
Protection  Agency  under  the  heading  "Sala- 
ries and  Expenses"  is  reduced  by  the  sum  of 
$13,480,000,  under  the  heading  "Abatement, 
Control  and  Compliance"  Is  reduced  by  the 
sum  of  $10,130,000,  and  under  the  heading 
"Research  and  Development"  Is  reduced  by 
the  sum  of  $6,830,000  and  from  such  sums 
$25,000,000  shaU  be  available  for  grants  to 
the  States  for  the  control  of  nonpoint 
source  poUutlon  pursuant  to  section  319  of 
the  Federal  Water  PoUutlon  Control  Act 
and  $5,000,000  shaU  be  avaUable  for  grants 
to  the  States  for  the  protection  of  weUhead 
areas  pursuant  to  section  1428  of  the  Safe 
Drinking  Water  Act.  Reductions  required  by 
this  proviso  shaU  be  aUocated  proportion- 
ately to  aU  projects,  programs  and  activities 
under  each  account  heading. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  understand  that  the  Senator 
from  Arkansas  has  an  amendment 
that,  in  a  brief  period,  he  may  be  able 
to  persuade  the  managers  of  the  bill  to 
accept,  and  I  yield  to  him  for  that  pur- 
pose, without  losing  my  right  to  the 
floor.  

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Minnesota  ask  unan- 
imous consent  to  lay  his  amenciment 
aside? 

Mr.  DURENBERGER.  I  do. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2570 

(Purpose:  To  reduce  certain  appropriations 
for  consulting  services) 

Mr.  PRYOR.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 


The  Senator  from  Arkansas  [Mr.  Prtor] 
proposes  an  amendment  numbered  2570. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bUl,  add  the  foUowing: 

CONSULTING  SERVICES 

Sec.  .  (a)(1)  Notwithstanding  any  other 
provision  of  this  Act,  no  department, 
agency,  or  Instrumentality  of  the  United 
States  Government  receiving  appropriated 
funds  under  this  Act  for  fiscal  year  1989, 
shall,  during  fiscal  year  1989.  obligate  and 
expend  funds  for  consulting  services  involv- 
ing management  and  professional  services; 
special  studies  and  analyses;  technical  as- 
sistance; and  management  review  of  pro- 
gram funded  organizations;  in  excess  of  an 
amount  equal  to  85  percent  of  the  amount 
obligated  and  expended  by  such  depart- 
ment, agency,  or  Instrumentality  for  such 
services  during  fiscal  year  1987. 

(2)  Notwithstanding  any  other  provision 
of  this  Act,  no  department,  agency,  or  In- 
strumentality of  the  United  States  Govern- 
ment receiving  appropriated  funds  under 
this  Act  for  fiscal  year  1989,  shaU.  during 
fiscal  year  1989.  obligate  and  expend  funds 
for  consulting  services  involving  manage- 
ment and  support  services  for  research  and 
development  activities;  englneeering  devel- 
opment and  operational  systems  develop- 
ment; technical  representatives;  training; 
quality  control,  testing,  and  inspection  serv- 
ices; specialized  medical  services;  and  public 
relations;  in  excess  of  an  amoimt  equal  to  95 
percent  of  the  amount  obligated  and  ex- 
pended by  such  department,  agency,  or  in- 
strumentality for  such  services  during  fiscal 
year  1987. 

(b)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shaU  take  action  as  may 
be  necessary,  through  budget  instructions 
or  otherwise,  to  direct  each  department, 
agency,  and  instrumentality  of  the  United 
States  to  comply  with  the  provisions  of  sec- 
tion 1114  of  title  31,  United  States  Code. 

(c)  Notwithstanding  any  other  provision 
of  this  Act.  the  aggregate  amount  of  funds 
appropriated  by  this  Act  to  any  such  depart- 
ment, agency,  or  instrumentality  for  fiscal 
year  1989  Is  reduced  by  an  amount  equal 
to— 

(1)  15  percent  of  the  amount  expended  by 
such  department,  agency,  or  instrumentali- 
ty during  fiscal  year  1987  for  purposes  de- 
scribed under  subsection  (a)(1);  and 

(2)  5  percent  of  the  amount  expended  by 
such  department,  agency,  or  instrumentali- 
ty during  fiscal  year  1987  for  purposes  de- 
scribed under  subsection  (a)(2). 

(d)  As  used  in  this  section,  the  term  "con- 
sulting services"  includes  any  service  within 
the  definition  of  "Advisory  and  Assistance 
Services"  in  Office  of  Management  and 
Budget  Circular  A-20,  dated  January  4. 
1988. 

Mr.  PRYOR.  Mr.  President.  I  sin- 
cerely thank  the  distinguished  Sena- 
tor from  Minnesota  for  yielding  to  me 
In  order  to  offer  this  amendment  and 
for  placing  his  amendment  aside  tem- 
porarily. 

Mr.  President,  I  rise  today  to  offer 
an  amendment  to  the  Department  of 
Housing  and  Urban  Development  ap- 
propriations bin  to  reduce  expendi- 
tures for  consulting  services.  As  many 


of  my  colleagues  know,  I  have  pledged 
to  offer  similar  amendments  to  each 
and  every  appropriations  bUl  which 
comes  before  the  Senate. 

On  June  22,  I  offered  a  similar 
amendment  to  the  Treasury,  Postal 
appropriations  bill  on  the  Senate 
floor.  I  was  pleased  that  after  some 
discussion  and  modification  the 
amendment  was  accepted.  On  July  7, 
the  distinguished  ranking  members  of 
the  Foreign  Operations  Appropriation 
Subcommittee  accepted  my  amend- 
ment also.  I  believe  that  these  amend- 
ments are  an  important  first  step  in 
requiring  accountability  in  this  area  of 
invisible  Government  procurement. 

All  of  us  are  concerned  with  the  pro- 
curement scandal  unfolding  over  in 
the  Pentagon.  But  I  want  to  assure  my 
colleagues  that  the  buddy  system 
which  Is  at  work  In  the  defense  indus- 
try Is  well  entrenched  In  the  civilian 
agencies  as  well. 

At  a  June  13  hearing  of  the  Federal 
Services  Subcommittee— which  I 
chair— the  Office  of  Management  and 
Budget  [OMB]  testified  that  Federal 
agencies  spent  up  to  $26  billion  In 
fiscal  year  1987  on  consultant  services. 
These  same  agencies  only  reported 
spending  $243  million  for  the  same 
time  period.  The  agencies  are  obvious- 
ly using  a  narrow  definition  of  consult- 
ants. In  fact,  within  this  appropria- 
tions bill,  agencies  reported  spending 
$28,963,000.  When  I  asked  GAO  to  de- 
termine how  much  was  actually  spent 
on  consultants,  it  determined  a  more 
accurate  figure  was  $611,336,000.  In 
some  cases,  I  believe  agencies  are  un- 
derreporting to  avoid  the  scrutiny  that 
should  accompany  consultant  con- 
tracts. What  is  ironic  about  this  effort 
to  avoid  scrutiny  Is  that  the  inspectors 
general  are  not  checking  up  on  these 
contracts,  even  though  required  by 
law  to  do  so. 

Title  31,  United  States  Code,  section 
1114,  requires  the  Inspectors  general 
to  perform  an  evaluation  of  how  agen- 
cies are  monitoring  consultant  services 
and  to  ensure  that  the  data  the  agen- 
cies are  reporting  on  consultant  spend- 
ing Is  accurate.  When  I  asked  the 
GAO  to  see  If  the  IG's  were  comply- 
ing, GAO  found  that  over  one-half  of 
them  were  not.  This  Is  totally  unac- 
ceptable. I  have  written  those  IG's 
who  are  not  performing  these  evalua- 
tions and  Informed  them  that  when 
the  U.S.  Congress  passes  a  law  requir- 
ing action  by  the  IG's,  the  Congress 
expects  compliance.  The  last  time  I 
checked  even  IG's  are  subject  to  the 
law  of  the  land. 

I  am  sorry  to  say.  that  within  this 
appropriations  bill.  HUD,  NASA,  and 
the  Veterans'  Administration  IG's  all 
have  failed  to  comply  with  1114(b)  in 
some  form  or  fashion.  When  we  don't 
even  have  the  independent  IG's  carry- 
ing out  the  law.  that  Is  when  I  say  we 
are  really  In  trouble. 
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I  ask  unanimous  consent  to  insert  in 
the  RxcoRO  a  letter  I  recently  received 
from  Joseph  R.  Wright.  Jr.,  chairman 
of  the  President's  Council  on  Integrity 
and  Efficiency,  and  Deputy  Director 
of  the  Office  of  Management  suid 
Budget,  acknowledging  the  poor  Job 
that  the  Inspectors  general  are  doing 
in  this  area.  Mr.  Wright  was  apparent- 
ly unaware  of  this  problem  until  I 
asked  GAO  to  determine  the  extent  of 
compliance  with  section  1114. 

Mr.  President.  I  asked  the  General 
Accounting  Office  [GAO]  to  calculate 
the  savings  that  would  accrue  from  my 
amendment.  GAO  determined,  using 
these  agencies'  fiscal  year  1987  ex- 
penditures, that  if  my  amendment  be- 
comes law.  it  will  save  the  taxpayers 
an  estimated  $56.1  million.  This  is  cer- 
tainly a  meaningful  effort  at  deficit  re- 
duction. 

This  amendment  uses  both  a  Cabi- 
net Council  on  Management  and  Ad- 
ministration [CCMA]  study  and  the 
new  OMB  Circular  A-120,  to  establish 
the  universe  of  contracts  we  are  limit- 
ing. I  asked  GAO  to  use  the  CCMA 
study  to  produce  estimated  figures  for 
agency  expenditures  within  this  ap- 
propriation function  for  these  kinds  of 
contracts  in  fiscal  year  1987. 

I  should  note  that  GAO  supplied 
two  sets  of  figures.  One  set  includes 
everything  that  could  be  construed  as 
consultant  services.  In  this  category, 
which  includes  some  unknown  level  of 
consultant  activity  such  as  contracts 
for  technical  representatives  and  qual- 
ity control  studies.  I  am  requiring  that 
agencies  limit  their  spending  to  95  per- 
cent of  what  they  spent  in  fiscal  year 
1987.  a  5-percent  savings. 

The  second  category,  which  GAO. 
OMB,  and  I  all  agree  consists  of  con- 
sultant contracts,  involves  manage- 
ment and  professional  services,  special 
studies  and  analyses,  technical  assist- 
ance and  management  reviews  of  pro- 
gram-funded organizations.  Here  I  am 
requiring  the  agencies  to  limit  their 
spending  to  85  percent  of  what  they 
spent  in  fiscal  year  1987,  a  15-percent 
savings.  Also,  I  should  note  that  the 
agencies,  with  OMB"s  guidance,  will  be 
required  under  my  amendment  to  cal- 
culate their  own  fiscal  year  1987  cost 
data,  to  which  the  cuts  will  be  applied. 

Mr.  President,  some  have  questioned 
whether  this  formula  actually  will 
produce  savings.  In  order  to  respond 
objectively.  I  asked  the  Congressional 
Budget  Office  [CBO]  to  do  a  formal 
cost  estimate  of  my  amendment. 
CBO's  conclusion  is  that  the  savings 
are  real.  I  ask  unanimous  consent  that 
the  CBO  response  be  made  a  part  of 
the  Record. 

I  hope  my  colleagues  will  join  me  in 
supporting  this  effort.  In  doing  so  I 
believe  we  will  restore  some  modest 
control  to  an  area  of  procurement  that 
has  taken  on  a  life  of  its  own. 

I  promised  him  I  would  not  speak 
long.  I  want  to  keep  that  word. 


Mr.  President,  this  is  an  amendment, 
very  basically,  to  take  $65,143,000  out 
of  the  HUD.  EPA  appropriation  bill  to 
be  saved  from  the  area  of  consulting 
services.  It  would  be  across  the  board. 
It  would  be  5  percent  in  one  category 
and  15  percent  in  another  category.  It 
is  very  similar  to  the  amendments  I 
have  offered  on  similar  appropriation 
bills,  and  I  am  very  hopeful  that  this 
amendment  will  be  accepted. 

Finally,  let  me  say  that  there  wUl  be 
$555,922,000  remaining  for  consulting 
services  even  if  my  amendment  should 
pass  for  these  various  agencies  of  our 
Federal  system. 

I  hope  the  amendment  will  be  ac- 
cepted. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 
Mr.  PRYOR.  I  yield. 
Mr.  PROXMIRE.  May  I  say  to  my 
good  friend  from  Arlcansas  I  am  happy 
not  only  to  accept  the  amendment  but 
enthusiastically  accept  it  to  save 
money.  This  is  the  first  time  all  day 
we  had  an  amendment  to  save  money. 
The  CBO  cannot  estimate  how  much 
it  would  save. 

The  Senator  says  a  lot  of  money  is 
being  spent  on  consulting  services. 
This  would  help  in  the  long  run  to 
make  a  reduction  and.  of  course,  at  a 
time  when  we  have  had  one  of  the 
worst  scandals  we  ever  had  in  defense 
procurement  because  of  the  abuse  of 
consulting  services,  this  is  most  appro- 
priate, and  I  commend  my  good  friend 
from  Arkansas  for  offering  the  amend- 
ment. 

Mr.  PRYOR.  Mr.  President,  I  thank 
my  distingruished  and  good  friend  from 

Wisconsin.  

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  GARN.  Mr.  President.  I  have  no 
objection  to  the  concept  the  Senator  is 
talking  about.  We  have  heard  a  great 
deal  about  consulting  services  lately, 
and  it  may  work  out  just  fine. 

I  do  have  some  concerns  about  how 
it  is  implemented  in  a  couple  of  areas 
with  EPA  and  also  with  NASA,  but  I 
am  willing  to  accept  the  amendment 
and  take  a  look  at  it  between  now  and 
the  conference  and  see  what  potential 
impacts  it  does  have. 

Mr.  PRYOR.  I  thank  my  friend 
from  Utah  and  my  friend  from  Wis- 
consin, Senator  Proxmire,  who  has 
long  been  an  advocate  looking  into 
these  contract  and  consulting  services. 
I  thank  him  for  his  personal  support. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Arkansas. 

The  amendment  (No.  2570)  was 
agreed  to. 

Mr.  PRYOR.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 


Mr.  DURENBERGER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDKENT  NO.  3560 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
the  Senator  from  New  York.  Senator 
MoYNiHAN.  be  added  as  a  cosponsor  of 
my  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  amendment  which  I  am  pro- 
posing I  referred  to  earlier  in  my 
statement  in  behalf  of  the  amendment 
by  the  Senator  from  New  York  which 
would  have  taken  $300  million  from 
the  NASA  account  to  support  the 
water  construction  grants  program 
and  this  is  $25  million  to  support  the 
nonpoint  source  pollution  program 
which  has  been  authorized  at  $100 
million  and  $5  million  to  support  the 
wellhead  protection  program  which  is 
the  beginning  of  our  national  ground 
water  program. 

The  $30  million  in  the  amendment, 
however.  wUl  not  come  from  NASA. 
According  to  my  amendment,  the  $30 
million  would  come  from  sums  appro- 
priated to  the  Environmental  Protec- 
tion Agency  for  its  other  purposes,  its 
salaries  and  expense  account,  its 
abatement  control  and  compliance  ac- 
count, its  research  and  development 
account,  and  the  sums  available  to  the 
States,  and  that  is  where  it  will  come 
from. 

The  total  dollars  involved  in  this  bill 
before  us  for  those  accounts  are  $1.6 
billion. 

So  in  effect,  under  my  amendment, 
the  Administrator  of  the  Environmen- 
tal Protection  Agency  would  be  au- 
thorized to  pay  for  the  nonpoint 
source  pollution  program  and  the  well- 
head protection  program  by  taking  a 
sum  slightly  less  than  2  percent  from 
each  of  the  other  program  accounts. 

I  will  speak  in  just  a  minute  to  what 
some  of  those  accounts  are  more  spe- 
cifically. 

Mr.  President.  I  indicated  in  my  ear- 
lier statement  some  of  the  reasons 
why  I  thought  the  nonpoint  source 
pollution  program  ought  to  be  funded 
this  year  and  I  would  like  to  speak 
now  to  the  wellhead  protection  pro- 
gram. It  was  authorized  by  the  Safe 
Drinking  Water  Act  amendments  of 
1986.  The  amendment  provides  $5  mil- 
lion in  funds  to  implement  that  pro- 
gram. 

The  wellhead  protection  program  is 
designed  to  protect  the  ground  water 
resources  which  are  the  drinking 
water  supply  for  thousands  of  commu- 
nities across  this  country.  The  purpose 
of  the  protection  program  is  to  identi- 
fy potential  sources  of  contaminants 
within  the  recharge  zones  of  drinking 
water  supply  wells  and  make  sure 
these  sources  of  contaminants  are  not 
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damaging  the  quality  of  the  water 
supply.  This  Is  a  program  to  prevent 
ground  water  contamination.  It  is  a 
targeted  program.  It  seems  to  protect 
the  groimd  water  within  the  immedi- 
ate vicinity  of  water  wells,  the  water 
we  are  currently  consuming. 

Unfortunately,  all  of  our  other  Fed- 
eral ground  water  protection  efforts 
are  either  not  preventive  or  are  not 
targeted.  Superfund  does  nothing  to 
prevent  ground  water  contamination. 
It  responds  after  the  damage  has  al- 
ready been  done,  and  we  spend  about  a 
billion  and  a  half  dollars  per  year  on 
that  damage  response  program. 

And  the  Research  Conservation  Re- 
covery Act.  the  program  designed  to 
prevent  contamination  of  ground 
water  by  hazardous  waste.  Is  not  tar- 
geted. RCRA— for  which  the  Federal 
Government  will  spend  approximately 
$250  million  this  year— does  not  give 
special  priority  to  areas  near  drinking 
water  wells  nor  does  it  give  highest 
priority  to  sources  of  contamination 
which  are  most  likely  to  contaminate 
our  drinking  water  supplies. 

So,  In  the  Safe  Drinking  Water  Act 
Amendments  of  1986,  we  created  the 
wellhead  protection  program.  It's  pre- 
ventive. It's  targeted.  The  concept  in- 
volved is  not  a  new  one.  It  has  been 
xised  extensively  in  Western  Europe 
for  decades.  And  some  of  our  States, 
most  especially  Florida,  Vermont,  and 
New  York,  are  putting  the  concept  of 
wellhead  protection  to  work  in  their 
own  ground  water  protection  pro- 
grams. The  new  Federal  program  was 
designed  to  follow  their  lead. 

Like  the  nonpoint  source  pollution 
program,  a  wellhead  protection  pro- 
gram is  generally  implemented  in 
three  steps.  First,  the  area  around  the 
drinking  water  well  which  Is  over  the 
ground  water  supply  Is  mapped.  This 
may  be  a  very  simple  mapping  proc- 
ess—like drawing  a  circle  of  several 
hundred  yards  around  the  well.  Or  it 
may  be  very  complex.  Involving  care- 
ful hydrogeological  Investigation  and 
modeling. 

The  second  step  is  to  take  an  inven- 
tory of  all  of  the  potential  sources  of 
contaminants  which  are  within  the 
wellhead  protection  area.  Sources  may 
include  landfUls,  surface  impound- 
ments, xmderground  storage  tanks, 
sewerage  systems,  feedlots,  bulk  stor- 
age areas  for  minerals  or  wastes,  and 
so  on.  The  degree  of  development 
right  over  our  drinking  water  supplies 
Is  surprising.  The  State  of  Vermont, 
for  instance,  found  that  40  percent  of 
the  land  area  within  wellhead  protec- 
tion areas  within  the  State  of  Vermont 
could  be  classified  as  highly  devel- 
oped—and that  is  the  Nation's  most 
rural  State. 

The  third  and  final  step,  a  plan  is 
developed  to  limit  the  discharge  from 
sources  which  threaten  the  ground 
water  supply  with  contaminants  harm- 
ful to  human  health.  These  plans  will 


often  require  specific  actions  to  be 
taken  by  the  owners  of  sources  to  limit 
discharges  or  their  effects  and  may  In- 
clude updates  to  zoning  ordinances 
and  similar  provisions. 

The  1986  drinking  water  amend- 
ments authorized  grants  to  the  States 
to  support  the  development  of  well- 
head protection  programs.  Recogniz- 
ing the  traditional  responsibilities  of 
State  and  local  government  to  protect 
ground  water,  the  program  was  not 
mandated.  There  Is  no  sanction  for 
States  that  fail  to  develop  a  program. 
There  Is  simply  Federal  encourage- 
ment to  take  this  preventive  approach. 
The  Federal  Government  is  making  a 
very  large  Investment  In  ground  water 
cleanup.  Too  large.  And  so  we  thought 
we  would  encourage  some  prevention 
to  save  us  future  superfund  sites. 

Part  of  the  Federal  encouragement 
was  to  be  a  grant  program;  $20  million 
was  authorized  for  1987  and  1988  and 
$35  million  for  1989.  So  far,  however, 
no  funds  have  been  appropriated  for 
the  grants.  For  fiscal  year  1988,  the 
administration  actually  requested 
funds  for  this  new  program.  In  its 
budget  submission,  EPA  asked  for 
$12.5  million.  OMB  at  first  refused 
that  request. 

But  the  Administrator  pushed  the 
program  on  appeal  to  the  President  of 
the  United  States.  EPA  felt  so  strong- 
ly about  the  value  of  the  Wellhead 
Protection  Program  that  it  api>ealed 
to  the  President  when  OMB  denied 
funds.  And  the  President  included  an 
$8  million  appropriation  in  his  pro- 
posed budget. 

That  was  for  1988.  Unfortunately, 
the  House  Appropriations  Subcommit- 
tee decided  that  there  wasn't  any 
room  for  new  programs  in  the  1988 
budget  and  transferred  the  wellhead 
protection  dollars  over  to  other  parts 
of  the  drinking  water  program.  And  it 
was  not  possible  to  reverse  that  deci- 
sion over  here  in  the  Senate  last  year. 
Understandably,  the  President  has  not 
asked  for  funds  in  1989  having  been 
denied  by  the  Congress  in  the  1988 
bill. 

But  wellhead  protection  has  not  died 
out  at  the  State  level.  Relying  on  a 
very  aggressive  technical  assistance 
program  developed  by  EPA's  Office  of 
Ground  Water  Protection,  many 
States  have  proceeded  with  wellhead 
protection  efforts.  Recently  EPA  con- 
ducted a  survey  of  State  programs  to 
determine  progress.  EPA  foimd  that 
there  was  some  level  of  activity  on 
wellhead  protection  in  all  but  10 
States. 

And  in  a  dozen  States  it  appears  that 
a  complete  workplan  may  be  submit- 
ted for  EPA  approval  before  the  June 
1989  deadline  established  in  the  Safe 
Drinking  Water  Act.  These  12  States 
are  Connecticut.  Delaware.  Illinois, 
Massachusetts,  Maryland.  Nebraska. 
New  Jersey.  New  York.  Pennsylvania, 
Texas,  Utah,  and  West  Virginia.  And 


as  I  said  Florida  and  Vermont  had 
strong  programs  In  place  before  the 
Federal  law  was  enacted. 

The  report  on  this  survey  indicates 
that  several  States  are  holding  off  on 
wellhead  protection  until  such  time  as 
some  Federal  grant  support  Is  avail- 
able. Many  States  are  implementing 
pilot  projects  or  other  variations  on 
wellhead  protection  and  will  not 
commit  to  full  programs  until  it  is 
clear  that  the  Federal  Govermnent 
will  be  a  partner  in  the  effort. 

Mr.  President.  I  also  conducted  a 
small  survey  of  the  States  to  deter- 
mine whether  there  was  interest  in 
the  Wellhead  Protection  Program.  I 
contacted  approximately  20  States 
that  were  known  to  rely  in  a  substan- 
tial way  on  ground  water  for  their 
drinking  water  supplies  and  asked 
whether  they  supported  funds  for 
wellhead  protection.  I  got  13  letters  of 
support  in  response. 

These  letters  were  signed  by  the 
Governor  or  the  head  of  the  Depart- 
ment of  Environmental  Protection. 
Those  letters  were  from  the  States  of 
Idaho.  Kentucky.  Indiana.  Massachu- 
setts, Ohio,  Texas,  Florida.  South 
Carolina,  Kansas,  Maryland,  Utah. 
Delaware,  and  West  Virginia.  Mr. 
President.  I  ask  that  each  of  these  let- 
ters be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

tJ.S.  Senate, 

CO»«MITTEE  ON  ENVIRONMENT 

AND  Public  Works. 
Washington,  DC,  August  18.  1987. 
Hon.  William  Proxmire. 
Chairmaji,  HUD  and  Independent  Agencies 
Subcommittee,  Committee  on  Appropria- 
tions, U.S.  Senate,  Washington,  DC. 

Dear  Bill:  This  letter  is  to  request  that 
you  provide  budget  authority  for  the  new 
wellhead  protection  program  In  the  fiscal 
year  1988  appropriations  for  the  Envtron- 
mental  Protection  Agency. 

The  wellhead  protection  program  was  au- 
thorized by  the  1986  amendments  to  the 
Saife  Drinking  Water  Act.  As  you  may  re- 
member, ground  water  protection  was  the 
most  controversial  issue  faced  by  the  Con- 
gress as  we  reviewed  and  restructured  the 
drinking  water  program.  The  House  was 
prepared  to  go  with  an  extensive  ground 
water  protection  requirement.  The  Senate 
resisted  any  program  at  all.  After  a  year  of 
work  in  conference,  we  were  able  to  settle 
on  wellhead  protection  as  a  means  to  resolve 
our  differences. 

Under  the  authority  of  this  legislation, 
each  State  is  to  map  the  "areas  of  influ- 
ence" around  their  public  drinking  water 
supply  wells,  inventory  the  sources  of  con- 
tamination within  those  areas,  and  develop 
a  program  to  prevent  contamination  of 
drinking  water  supplies.  Wellhead  protec- 
tion is  a  concept  that  can  focus  efforts  and 
set  priorities  as  we  begin  a  national  effort  to 
protect  our  ground  water  resource.  It  is  not 
a  new  concept.  It  is  employed  by  several  EJu- 
ropean  nations  and  is  currently  being  imple- 
mented by  states  like  Florida,  New  York  and 
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Vermont    which    have    asKressive    ground 
water  protection  prograou. 

The  Judgment  of  the  conference  commit- 
tee was  supported  by  overwhelming  votes  In 
both  Houses  of  the  Congress  for  the  1986 
amendments.  The  Senate  vote  was  unani- 
mous. And  the  concept  of  wellhead  protec- 
tion has  support  at  the  Environmental  Pro- 
tection Agency.  EPA  asked  for  $12.5  million 
to  get  the  grant  program  started.  When 
OMB  refused,  the  Administrator  took  the 
issue  to  the  President  and  secured  an  $8  mil- 
lion request  In  the  1988  budget.  That  would 
not  have  happened  absent  the  real  promise 
in  this  legislation  for  focused  ground  water 
protection. 

Since  the  amendments  became  law  in  the 
simuner  of  1986,  EPA  has  made  a  truly  ad- 
mirable effort  to  Implement  this  new  pro- 
gram. The  public  outreach  that  EPA  Incor- 
porated in  the  development  of  guidelines  re- 
ceived broad  praise  from  the  states  and  po- 
tentially affected  parties.  Kevin  Kessler. 
from  your  drlnldng  water  program  In  Wis- 
consin, participated  actively  In  the  work- 
shops and  perhaps  he  can  give  you  some 
perspective  on  the  efforts  made  by  repre- 
sentatives of  all  the  States  that  have  now 
been  Invested  to  assure  the  workability  of 
this  program. 

To  demonstrate  support  at  the  State  level, 
1  had  my  staff  call  several  States  with  active 
ground  water  programs  to  determine  the 
grassroots  reaction  to  this  program.  We 
called  17  States.  15  promised  to  write  letters 
of  support.  13  of  those  letters  are  now  in 
hand  and  are  attached  for  your  review. 
That's  a  real  Indication  of  the  Interest  that 
tills  new  program  has  generated. 

Unfortunately,  the  House  subcommittee 
with  responsibility  for  EPA's  appropriation 
has  tentatively  decided  not  to  fund  wellhead 
grants  in  fiscal  year  1988.  I  hope  that  you 
will  take  a  second  look.  This  program  was 
designed  carefully  by  the  conference  com- 
mittee because  it  was  at  the  heart  of  the 
largest  legislative  controversy.  It  is  support- 
ed by  EPA  which  went  to  the  President  on 
appeal  for  the  1988  funds.  The  deUils  of  the 
program  have  been  carefully  designed  in  an 
open  process  with  broad  participation  over 
the  past  year.  A  large  number  of  States  are 
now  laying  the  foundation  for  Implementa- 
tion. It  would  be  a  shame  to  waste  all  of  this 
effort  and  lose  the  chance  for  a  good  start 
on  ground  water  protection  by  failing  to 
provide  the  very  smaU  amount  of  appropria- 
tions necessary  to  get  the  program  going. 

I  know  tliat  ground  water  protection  is  an 
Important  issue  in  Wisconsin,  as  it  is  in  Min- 
nesota. I  hope  that  you  will  join  with  me  in 
making  ground  water  protection  and  the 
prevention  of  contamination  a  higher  priori- 
ty nationwide  by  providing  budget  authority 
for  the  wellhead  protection  program  in 
fiscal  year  1988. 

Thank  you  for  your  attention  to  this 
matter. 

Sincerely, 

Dave  Durenberger, 

U.S.  Senate. 

State  of  Idaho, 
Departmewt  or  Health  and  Welfare, 

Boise,  ID,  July  10.  1987. 
Hon.  David  DtrRENBERCER, 
U.S.  Senate,  Russell  Senate  Building,  Room 
154,  Washington,  DC 
Dear  Senator  Durenberger:  I  understand 
there  is  currently  some  controversy  In  Con- 
gress over  funding  for  the  Wellhead  Protec- 
tion (WHP)  Program  which  was  authorized 
In  recent  amendments  to  the  Safe  Drinking 
Water  Act.  I  want  to  voice  my  support  for 


Implementation  of  this  vital  new  ground 
water  program  for  which  President  Reagan 
proposed  a  funding  level  of  $8  million  for 
FY  8a. 

The  State  of  Idaho  believes  the  WHP  Pro- 
gram offers  an  excellent  mechanism  for  pro- 
tecting the  quality  of  ground  water  used  as 
a  drinking  water  source.  This  is  of  particu- 
lar Importance  in  our  State,  where  up  to 
80%  of  the  population  derives  their  drinking 
water  from  ground  water  sources.  The  pro- 
gram will  result  in  prevention  of  pollution 
to  ground  water  sources  of  drinking  water, 
and  will  avoid  costly  remedial  actions  for 
contamination  cleanup. 

I  view  this  program  of  such  Importance 
that  I  provided  a  technical  advisor  from  my 
staff  to  participate  with  the  U.S.  Environ- 
mental Protection  Agency  in  Washington, 
D.C.,  in  developing  technical  guidelines  for 
the  proposed  WHP  Program. 

To  enable  States  to  Implement  the  WHP 
Program,  it  Is  imperative  that  Congress  ap- 
propriate adequate  funds  to  accomplish  the 
tasks  delineated  In  the  Safe  Drinking  Water 
Act. 

Sincerely, 

Al  E.  Murrey,  P.E., 
Chief,  Bureau  of  Water  Quality. 

Commonwealth  of  Kentucky, 
Natural  Resources  and  Envi- 
ronmental Protection  Cabinet, 
Department  for  Environmental 
Protection, 

Frankfort,  KY,  July  13,  1987. 

Hon.  Dave  Durenberger, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Durenberger:  The  State  of 
Kentucky  has  over  600  water  systems  that 
could  benefit  from  a  wellhead  protection 
program.  The  loss  of  funding  to  this  pro- 
gram in  the  House  of  Representatives  is  a 
serious  setback.  Please  help  insure  this 
money  Is  restored  In  the  final  conference. 

Thanks  for  your  support  for  these  vital 
programs. 

Sincerely, 

Donald  P.  Harker,  Jr., 

Director,  Kentucky  Division  of  Water. 

Indiana  IDepartment  of 
Environmental  Management, 
Indianapolis,  IN.,  July  10,  1987. 

Hon.  Dave  Durenberger, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Durenberger:  I  am  writing 
to  express  Indiana's  support  for  the  Well- 
head Protection  Program  contained  in  Sec- 
tion 1428  of  the  Safe  Drinking  Water  Act 
Amendments  of  1986. 

Indiana  is  formalizing  a  comprehensive 
ground  water  protection  plan.  Wellhead 
protection  will  play  a  critical  role  in  the  im- 
plementation of  this  plan.  I  request  and  en- 
courage your  continued  support  for  the 
funding  fo  this  program  as  contained  in  the 
Appropriation  Bill. 
Sincerely, 

David  M.  Wagner, 
Deputy  Commissioner. 

The  Commonwealth  of  Massachu- 
setts. Executive  Office  of  En- 
vironmental Affairs,  Depart- 
BtENT  of  Environmental  Quality 
Engineering, 


Boston,  MA.  July  14,  1987. 
Senator  David  Durenberger. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Durenberger:  I  am  writing 
to  express  the  strong  concern  of  the  Massa- 
chusetts Department  of  Environmental 
Quality  Engineering  for  the  Wellhead  Pro- 
tection Program  under  Section  1428  of  the 
1986  Amendments  to  the  Safe  Drinking 
Water  Act.  It  Is  my  understanding  that, 
whUe  $8  million  was  Included  for  the  pro- 
gram in  the  FY  1988  budget,  no  funds  were 
Included  for  the  program  in  the  FY  1988 
House  budget. 

This  program  Is  crucial  to  the  overall 
effort  of  DEQE  in  continuing  and  supple- 
menting our  existing  efforts  In  protection  of 
the  quality  of  the  State's  supply  wells.  Due 
to  state  legislative  requirements  to  address 
hazardous  waste  disposal  problems,  and  re- 
duction In  other  federal  program  funding 
which  has  supported  our  ground  water  pro- 
tection efforts,  this  program  is  very  impor- 
tant to  us.  Without  It,  we  will  not  be  able  to 
develop  the  coordinated  program  for  well- 
head protection  which  we  know  to  be  neces- 
sary. 

We  strongly  urge  that  the  full  Senate 
budget  appropriation  be  authorized  in  the 
final  FY  1988  federal  budget. 
Sincerely, 

S.  Russell  Sylva, 

Commissioner. 


State  of  Ohio, 
Office  of  the  Governor, 
Columbus.  OH.  July  14,  1987. 

Hon.  Dave  Durenberger, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Durenberger:  I  am  writing 
you,  one  of  the  chief  authors  of  the  Safe 
Drinking  Water  Act  Amendments  of  1986, 
to  express  my  support  for  funding  for  the 
wellfield  protection  program  that  Is  Includ- 
ed In  the  Senate  HUD-Independent  Agen- 
cies Appropriations  bill. 

Protecting  water  supply  wellf  lelds  Is  an  es- 
sential component  of  an  effective  ground 
water  protection  strategy.  Ohio  has  had  a 
minimal  wellfield  protection  standard  In 
effect  for  years.  Consistent  with  the  new 
Safe  Drinking  Water  Act  Amendments,  the 
State's  Group  Water  Protection  Strategy 
emphasizes  the  need  to  expand  this  pro- 
gram significantly  and  make  it  a  prominent 
part  of  our  efforts  to  protect  ground  water 
used  as  public  drinking  water. 

As  you  know,  the  new  federal  law  Imposes 
many  requirements  on  states.  While  Ohio's 
recently  adopted  state  budget  for  1988  and 
1989  dedicates  significant  new  resources  to 
protect  ground  water,  it  Is  unlikely  that  the 
State  win  be  able  to  carry  out  the  Safe 
Drinking  Water  Act's  wellfield  protection 
program  without  federal  assistance.  I  recog- 
nize fully  the  importance  of  this  program, 
but  new  federal  mandates  should  be  accom- 
panied by  new  federal  resources  to  help  im- 
plement them. 

I  hope  that  you  will  support  the  $8  million 
for  wellfield  protection  in  the  Senate  appro- 
priations bill. 
Sincerely, 

Richard  F.  Celeste, 

Governor. 


Texas  Water  Commission, 

JtUy  14,  1987. 
Re:  1986  Amendments  to  the  Safe  Drinking 

Water  Act. 
Hon.  Dave  Durenberger, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Durenberger:  The  Texas 
Water  Commission  supports  the  Safe  Drink- 
ing Water  Act  (SDWA)  Amendments  of 
1986.  Both  the  Wellhead  Protection  and 
Sole  Source  Aquifer  Demonstrations  Pro- 
grams represent  significant  changes  in  the 
roles  and  interrelationships  of  federal,  state, 
and  local  governments  to  protect  ground 
water.  For  the  first  time  there  is  a  federal 
statutory  program  for  the  protection  of  the 
ground  water  resource  rather  than  for  the 
control  of  specific  contaminants  or  sources 
of  contamination. 

Pursuant  to  the  requirements  of  the 
SDWA,  the  Texas  Water  Commission  and 
the  Texas  Department  of  Health  plan  to  ac- 
tively participate  in  the  above  programs. 

The  Texas  Water  Commission  stands 
ready  to  assist  in  any  manner  possible  re- 
garding the  implementation  of  these 
amendments  to  the  SDWA.  Please  do  not 
hesitate  to  contact  us  if  we  can  be  of  fur- 
ther assistance. 
Sincerely, 

Larry  R.  Sowaro, 
Executive  Director. 

State  of  Florida,  Departbcent  of 
Environmental  Regulation, 

Tallahassee.  FL.  July  14,  1987. 
Hon.  David  Durenberger, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Durenberger:  Recent  news 
from  Washington  indicated  that  the  House 
Appropriation  Committee  has  dropped  the 
$8  million  appropriated  for  the  start-up  of 
the  WeUhead  Protection  (WHP)  program 
from  EPA's  budget.  If  carried  through,  this 
unfortunate  decision  will  Inhibit  many  of 
the  States'  Initiatives  to  develop  ground 
water  protection  programs. 

Florida  is  considered  one  of  the  few  States 
who  have  developed  a  very  sophisticated 
and  potentially  effective  ground  water  pro- 
gram. This  program  has  benefited  signifi- 
cantly, not  only  from  the  EPA's  financial 
support  (provided  through  the  ground 
water  portion  of  the  106  grants)  but  also 
from  the  National  attention  being  focused 
on  the  ground  water  issues  tlirough  the  var- 
ious Congressional  bills.  While  Florida's 
WHP  program  is  considered  one  of  the  most 
advanced  among  the  States,  It  is  still  in  Its 
infancy  and  Is  in  need  of  nurturing  and  sup- 
port. Elaborate  plans  were  made  in  anticipa- 
tion of  the  WHP  funding  assistance  to  con- 
tinue and  augment  the  existing  program. 
These  included: 

Mapping  of  the  high  recharge  areas  in  the 
State: 

Mapping  and  delineation  of  future  public 
water  supply  aquifers; 

Delineation  of  zones  of  protection  around 
public  water  supply  wells,  and 

Monitoring  of  ground  water  for  pesticides 
and  other  synthetic  toxic  chemicals. 

Without  Federal  funding  these  and  other 
activities,  necessary  for  the  establishment 
and  operation  of  an  effective  ground  water 
protection  program,  will  have  to  be  suspend- 
ed. 

The  impact  of  the  Committee's  decision 
would  be  even  more  devastating  on  States 
that  are  still  in  the  planning  stages  of  new 
ground  water  protection  programs.  The 
elimination  of  the  WHP  grants  will  virtually 


"pull  the  rug"  from  under  those  States  and 
thwart  their  initiative. 

As  one  of  the  managers  of  the  Florida 
Ground  Water  Program.  I  urge  you  to  do 
what  you  can  to  reinstate  the  appropriated 
funds.  Senator,  your  efforts  over  the  years 
have  pushed  the  ground  water  protection 
problem  to  the  forefront  of  this  Nation's  en- 
vironmental issues.  I  and  many  of  my  coun- 
terparts In  other  States  are  confident  that 
you  can  do  a  great  deal  to  keep  this  most 
Important  of  Issues  viable. 
Sincerely, 

Rodney  S.  DeHan,  Ph.D;, 

Assistant  Bureau  Chief, 
Bureau  of  Ground  Water  Protection. 

South  Carolina 
Department  of  Health 
AND  Environmental  Control. 

Columbia,  SC,  July  15,  1987. 
Hon.  David  F.  Durenberger, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Durenberger,  With  passage 
of  the  1986  amendments  to  the  Safe  Drink- 
ing Water  Act  of  1974  (Public  Law  99-339) 
Congress  has  taken  important  steps  toward 
assuring  that  all  citizens  served  by  public 
water  supply  systems  will  have  high  quality 
water.  Your  work  in  the  Senate  Environ- 
ment and  Public  Works  Committee  on  S. 
124  is  greatly  appreciated  by  the  people  of 
the  State  of  South  Carolina.  We  encourage 
you  to  continue  this  fine  effort  by  support- 
ing proper  funding  of  the  ground  water  re- 
lated provisions  of  the  bill. 

As  approximately  96  per  cent  of  South 
Carolina's  public  water  supply  systems 
depend  upon  ground  water  we  are  keenly 
aware  of  the  amendment's  ground  water 
protection  provisions.  Of  particular  Interest 
Is  the  Wellhead  Protection  program  (Sec- 
tion 1428)  which  defers  to  the  SUtes  re- 
sponsibility for  developing  a  program  for 
protecting  ground  water  source  public  water 
supplies  through  the  establishment  of  Well- 
head Protection  areas.  Strong  support  for 
State  government  programs  In  Implement- 
ing the  ground  water  provisions  of  the  Act 
was  offered  by  President  Reagan  when  he 
signed  the  bill  into  law.  Adequate  funding  of 
these  provisions,  especially  the  Wellhead 
Protection  program  (Section  1428)  Is 
needed.  The  states  are  charged  with  devel- 
oping strong  and  effective  ground  water 
programs  to  deal  with  the  highly  sensitive 
local  land  use  issues  and  decisions  that  will 
affect  ground  water  and  the  public  water 
supply  systems  which  rely  on  this  fragile  re- 
source. 

Your  support  for  full  funding  of  this  pro- 
gram win  be  greatly  appreciated.  Thaiik  you 
for  consideration  of  the  matter. 
Sincerely, 

Don  a.  Duncan, 

Director. 

National  Drinking  Water 

Advisory  Council, 
Washington,  DC,  July  20.  1987. 
Re:  Wellhead  Protection  Program  Funding. 
Mr.  Lawrence  J.  Jensen, 
Assistant  Administrator,    U.S.    EPA— Office 
of  Water,   Waterside  East  Bldg.,   Wash- 
ington, DC 
Dear  Mr.  Jensen:  The  National  Drinking 
Water  Advisory  Council  Is  concerned  that 
the  administrator's  proposed  $8  million  for 
the  Wellhead  Protection  Program  [WPPl 
has  been  eliminated  by  the  House  Appro- 
priations Committee. 

In  expressing  this  concern,  we  are  mindful 
of  the  following: 


1.  Protection  of  the  Nation's  drinking 
water  wellheads  should  be  one  of  the  agen- 
cy's highest  priorities. 

2.  The  Safe  Drinking  Water  Act  Programs 
are,  in  the  opinion  of  the  Council,  some  of 
EPA's  most  severely  underfunded  programs. 

3.  Resources  at  the  federal  level  are  tight 
and  competition  is  great. 

4.  Priorities  must  be  made  In  EPA's  alloca- 
tion of  those  limited  resources. 

5.  The  WPP,  as  designed  by  Congress, 
promises  to  be  one  of  EIPA's  most  cost  effec- 
tive programs  in  protecting  the  health  of 
large  percentages  of  the  Nation's  popula- 
tion. 

6.  The  WPP  is  designed  to  protect  water 
quality  from  ground  water  sources  nation- 
wide through  controlling  activities  within 
designated  wellhead  protection  areas. 

7.  The  WPP  is  prevention  oriented  which 
is  a  sounder  public  policy  since  great  uncer- 
tainties always  exist  In  implementing  reme- 
dial actions. 

8.  The  WPP  is  a  federal/sUte  partner- 
ship which,  with  an  Initial  federal  Invest- 
ment, will  enable  states  and  locals  to  effec- 
tively administer  ground  water  protection 
programs  and  provide  a  catalyst  for  state 
and  local  investment  in  protecting  their 
ground  water  resources. 

The  Council  supports  Congress  In  the  pro- 
visions of  the  1986  Safe  Drinking  Water  Act. 
Furthermore,  the  Council  strongly  recom- 
mends that  the  Administrator  confer  with 
the  appropriate  Congressional  committees 
concerning  funding  for  the  wellhead  protec- 
tion program  and  other  Safe  Drinking 
Water  Act  programs  at  levels  commensurate 
with  the  tasks  assigned. 

We  appreciate  your  assistance  with  this 
recommendation. 
Sincerely, 

Gayle  J.  Smith, 

ChairmaTi. 

State  of  Kansas, 
Office  of  the  Governor, 
Topeka,  KS,  July  20,  1987. 
Re:  Funding  for  Wellhead  Protection  Pro- 
gram. 
Hon.  David  Durenberger, 
U.S.   Senate,    Committee   on    Environment 
and  Public  Works,  Washington,  DC. 

Dear  Senator  Durenberger:  I'm  asking 
your  assistance  because  ground  water  is  one 
of  the  most  vital  resources  for  the  citizens 
of  Kansas.  Approximately  1.2  million  people 
In  Kansas  rely  on  it  as  their  source  of  drink- 
ing water,  and  85  percent  of  the  state's  total 
use  is  derived  from  ground  water.  Obviously, 
protection  of  the  quality  of  this  vital  re- 
source Is  Important  to  the  well-being  of  our 
state. 

With  great  Interest,  our  state  Is  following 
several  congressional  initiatives  relating  to 
national  requirements  for  protection  and 
regulation  of  ground  water  quality.  We  be- 
lieve Implementation  of  the  Wellhead  Pro- 
tection Program  set  forth  In  Section  1428  of 
the  1986  Safe  Drinking  Water  Amendments 
(Public  Law  99-339)  is  particularly  impor- 
tant to  assuring  future  supplies  of  adequate 
quality  drinking  water  for  our  public  water 
systems.  To  this  end,  we  are  disappointed 
that  none  of  the  funds  authorized  for  ap- 
propriation In  FFY  1987  were  appropriated, 
and  even  more  disappointed  that  the  House 
Subcommittee  on  HUD  and  Independent 
Agency  Appropriations  has  eliminated  the 
wellhead  protection  appropriation  from  the 
proposed  FFTT  1988  budget.  The  Kansas 
economy  has  suffered  tremendously  because 
of  the  depressed  farm  economy,  oil  and  air- 
craft manufacturing  industries.  While  the 
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oU  Industry  appears  headed  for  a  rebound, 
our  farm  and  aircraft  manufacturing  indus- 
tries liave  a  long  way  to  go.  It  is  unrealistic 
to  assume  the  state  budget  will  rebound  suf- 
ficiently to  fund  new  environmental  protec- 
tion initiatives,  such  as  the  Wellhead  Pro- 
tection Program,  even  though  it  is  of  tre- 
mendous importance  to  the  quality  of  our 
ground  water  sources  and  the  future  eco- 
nomic growth.  Thus,  it  will  only  be  possible 
for  the  state  to  implement  this  federally- 
mandated  program  if  federal  funds  are  ap- 
propriated by  the  1986  Amendments  to  the 
Safe  Drinking  Water  Act. 

I  respectfully  request  your  assistance  in 
restoring  fiscal  year  1987  and  fiscal  year 
1988  appropriations  to  the  federal  budget. 
Sincerely  yours. 

Mike  Hatdcn. 

Governor. 

State  of  Maryiant), 
Departhxht  or  the  Environment, 

Baltimore,  MD.  July  21.  1987. 
Hon.  Dave  Ddrenberger. 
U.S.  Senate,  RuaaeU  SenaU  Office  Building, 
Washington,  DC. 

Dear  Senator  Durenberger:  We  have  just 
learned  that  the  House  Budgetary  Commit- 
tee Report  recommended  against  the  fund- 
ing of  all  new  programs  including  the  pro- 
posed Wellhead  Protection  Program.  The 
defeat  of  this  program  would  result  in  sub- 
stantial environmental  Impact  in  the  State 
of  Maryland. 

There  are  eight  hundred  vulnerable  com- 
munity drinldng  water  wells  in  Maryland, 
serving  fifteen  percent  of  our  population. 
Because  the  State's  ground  water  has  tradi- 
tionally been  of  very  good  quality,  treat- 
ment of  these  wells  is  often  limited  to  disin- 
fection. Such  treatment  is  useless  against 
contamination  by  industrial  and  commercial 
sources  of  pollution  such  as  lealting  gasoline 
tanks  and  industrial  wastes. 

Maryland  is  a  small  State,  facing  increas- 
ing development  pressures.  Continued 
growth  in  the  Baltimore-Washington  and 
Baltimore-Annapolis  corridors  is  Inevitable, 
and  unless  such  growth  is  planned  and  man- 
aged wisely,  further  ground  water  contami- 
nation will  result.  The  actions  of  the  Criti- 
cal Areas  Commission  to  limit  development 
along  the  shores  of  the  Chesapeake  Bay  fur- 
ther increase  the  development  pressure  in 
other  areas  of  the  State. 

Groundwater  contamination  is  already  a 
serious  problem  in  Maryland.  Several  com- 
munity water  supplies  liave  been  forced  to 
find  alternative  water  sources  as  their  wells 
have  been  contaminated.  Treatment  to 
remove  organic  chemicals  is  still  prohibitive- 
ly expensive,  usually  surpassing  the  entire 
budget  of  the  town  affected  by  ground 
water  pollution.  In  addition,  the  contamina- 
tion of  private  wells  has  in  several  Instances 
necessitated  the  installation  of  a  community 
water  supply.  Such  community  wells  must 
be  chosen  carefully  to  ensure  that  they  wUl 
not  be  contaminated  by  the  same  source  as 
the  private  wells,  and  that  they  do  not  ag- 
gravate the  problem  by  drawing  contami- 
nated water  into  areas  of  previously  clean 
water. 

The  proposed  Wellhead  I»rotection  Pro- 
gram offers  a  very  cost-effective  alternative 
to  hundreds  of  potential  cases  of  ground 
water  contamination  Statewide,  and  the  re- 
sultant construction  of  costly  treatment  fa- 
cilities. Compared  to  the  one  million  dollar 
cost  of  cleaning  up  one  typical  incident  of 

ground  water  pollution,  Maryland's  targeted 

share  of  $100,000  for  Fiscal  Year  1988  is  an 

excellent  investment.  The  proper  location 


and  construction  of  gasoline  stations,  septic 
systems,  landfills,  and  public  drinking  water 
wells  will  preclude  the  necessity  of  a  bill  on 
the  order  of  Superfund  to  clean  up  our 
public  drinking  water  systems.  Maryland 
would  greatly  appreciate  anything  you  can 
do  to  restore  the  wellhead  protection  pro- 
gram funding  in  the  FY  88  federal  budget. 
Sincerely. 

William  M.  Eichbaum. 

Utah  Department  or  Health, 

July  21,  1987. 
Re:  Wellhead  Protection  Program  Funding. 
Hon.  David  Ddrenberger, 
U.S.  SenaU,  Washington,  B.C. 

Dear  Senator  Durenberger:  I  am  pleased 
to  write  at  your  invitation  regarding  my 
feelings  on  National  Wellhead  Protection 
Program  funding. 

While  the  Earth's  natural  processes  do  a 
great  job  of  treating  water  as  it  passes 
through  the  Earth's  crust  (especially  with 
regard  to  viruses,  cysts,  bacteria,  etc.),  they 
have  limited  capabilities  when  dealing  with 
chemical  contaminants.  Furthermore,  once 
an  aquifer  is  contaminated,  it  is  very  diffi- 
cult, if  not  impossible,  to  renew  the  aquifer. 
If  renewal  is  possible,  it  is  always  extremely 
expensive  in  terms  of  both  time  and  money. 
For  many  years  states  have  recognized  the 
need  to  protect  ground  waters,  especially 
drinking  water  sources.  Most  states  have 
statutes  or  regulations  requiring  protection 
of  drinking  water  wells  from  pollution 
sources.  However,  these  are  extremely  Inad- 
equate and  usually  applied  against  the  utili- 
ty, not  the  property  owner. 

The  Wellhead  Protection  Program  [WPP] 
is  a  very  strategic  part  of  any  ground  water 
protection  program,  state  or  federal.  EPA's 
Office  of  Ground  Water  has  done  an  out- 
standing job  to  facilitate  appropriate  use  of 
funds  (when  they  are  made  available)  to  the 
benefit  of  the  states  and  the  nation  as  a 
whole.  The  need  to  protect  the  nation's 
ground  waters  is  emphasized  by  the  high  de- 
pendence on  ground  water  and  the  increas- 
ing awareness  of  ground  waters  that  have 
already  been  contaminated.  In  the  state  of 
Utah  we  depend  upon  ground  water  heavily. 
Ninety-seven  percent  of  the  total  drinking 
water  sources  in  the  state  are  from  ground 
water.  Furthermore,  seventy-five  percent  of 
the  total  water  used  in  Utah's  drinking  water 
system  is  from  ground  water  sources. 

Funding  the  WPP  will  allow  us  to  prepare 
a  comprehensive  protection  plan  and  com- 
mence implementation.  Without  this  finan- 
cial assistance,  we  will  not  be  able  to  get  a 
quick  start.  It  is  my  belief  that  when  state 
legislatures  really  know  the  occurrence  of 
ground  water  contamination  in  their  states, 
the  threat  it  poses  to  their  citizens  and 
what  can  be  done  about  it,  they  will  be 
much  more  willing  to  provide  financial  sup- 
port for  the  protection  of  ground  water 
sources. 

In  summary.  I  urge  the  Congress  to  sup- 
port funding  of  the  Wellhead  Protection 
Program  at  the  $8  million  level  or  higher. 

Thank  you  for  the  opportunity  to  com- 
ment on  this  issue. 
Sincerely. 

Suzanne  Dandoy,  M.D..  M.PH.. 

Executive  Director. 
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Dover.  DE,  July  23.  1987. 
Hon.  Dave  Durenberger, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Durenberger:  I  am  writing 
you  today  to  express  my  support  of  congres- 
sional funding  for  the  new  Wellhead  Protec- 
tion Program  as  included  in  the  1986 
Amendments  to  the  Safe  Drinking  Water 
Act.  It  has  recently  come  to  my  attention 
that  appropriations  for  this  new  and  impor- 
tant program  may  not  be  forthcoming  as 
originally  expected  and  I  wish  to  voice  our 
concern  at  this  new  development. 

As  you  well  know,  ground  water  is  a  criti- 
cal source  of  water  supply  for  the  entire 
country.  In  particular,  the  State  of  Dela- 
ware relies  very  heavily  on  ground  water  to 
meet  domestic,  public,  and  industrial  water 
demands.  Furthermore,  ground  water  in 
Delaware  is  extremely  vulnerable  to  con- 
tamination due  to  our  sandy  soils  and  gener- 
al hydrogeology.  Protection  of  our  ground 
water  resources  is  therefore  a  priority  for 
Delaware— and  one  in  which  the  Wellhead 
Protection  Program  could  play  an  integral 
part— provided  funding  for  the  program  is 
forthcoming. 

Your  assistance  in  obtaining  congressional 
funding  for  the  Wellhead  Program  is  deeply 
appreciated  and  if  I  may  be  of  any  further 
assistance  please  don't  hesitate  to  contact 
me  at  (302)  736-4403. 
Sincerely, 

John  E.  Wilson  III, 

Secretary. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  also  ask  unanimous  consent 
that  one  other  letter  be  printed  in  the 
Record  at  this  point.  It  is  a  letter  to 
the  distinguished  chairman  of  the 
HUD  Appropriations  Subcommittee 
dated  June  6.  1988,  and  signed  by  nine 
Senators.  Its  purpose  is  to  urge  the  ap- 
propriation of  $8  million  for  the  well- 
head protection  program  in  1989.  It  is 
signed  by  Senators  Chiles,  Moynihan, 
Lautenberg,  Sasser,  Graham, 

D'Amato,  Metzenbaum,  Johnston,  and 
myself. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Committee  on  the  Budget, 
Washington,  DC,  June  6,  1988. 
Hon.  William  Proxmire, 
Chairman,    Subcommittee    on    HUD-Inde- 
pendent  Agencies,  Washington,  DC. 

Dear  Mr.  Chairman:  Ground-water  con- 
tamination and  the  associated  health  risks 
are  emerging  as  one  of  the  most  serious  and 
complex  environmental  challenges  facing 
our  nation  today.  Currently,  the  Environ- 
mental Protection  Agency  (EPA)  is  spend- 
ing significantly  more  money  on  cleaning  up 
ground  water  than  on  preventing  contami- 
nation of  the  resource.  In  1988  approxi- 
mately $700  mUlion  will  be  spent  by  EPA  on 
cleaning  up  contaminated  groimd  water  at 
Superfund  sites  while  the  Agency  will  spend 
less  than  $30  million  to  help  states  protect 
their  resources.  This  spending  pattern  con- 
tinues despite  the  fact  that  preventing  con- 
tamination of  ground  water  is  not  only  envi- 
ronmentally sound  but  cost-effective  as  well. 
In  order  to  address  the  current  imbalance  in 
spending  on  the  nation's  ground  water,  we 
urge  you  to  support  funding  for  a  compre- 
hensive federal  program  to  help  states  pro- 
tect their  resources— the  Wellhead  Protec- 
tion Program. 


Unlike  most  environmental  programs,  the 
Wellhead  Protection  Program,  authorized  in 
the  1986  Safe  Drinking  Water  Act  Amend- 
ments (SDWAA).  Is  the  first  federal  ground- 
water program  intended  to  help  states  pro- 
tect their  resources  from  all  sources  of  con- 
tamination rather  than  specific  sources  of 
contamination  or  contaminants.  Under  the 
SDWAA.  states  are  required  to  develop  pro- 
grams to  protect  all  wellhead  areas  sur- 
rounding public  drinking  water  wells  from 
all  contaminants  that  may  have  an  adverse 
impact  on  human  health.  "Wellhead  areas" 
are  defined  as  the  surface  areas  surrounding 
a  well  through  which  contaminants  are 
likely  to  move  and  reach  the  ground  water. 
States  are  to  submit  their  programs  to  EPA 
for  approval,  and  EPA  is  to  provide  techni- 
cal and  financial  assistance  to  the  states  as 
well  as  oversight  of  the  programs. 

As  you  are  aware,  ground  water  is  an  ex- 
tremely important  resource  in  this  country. 
Fifty  percent  of  the  population,  or  117  mil- 
lion people,  rely  on  ground  water  as  their 
primary  source  of  drinking  water.  Thirty- 
five  percent  of  the  drinking  water  supply  in 
urban  areas  and  97%  of  the  supply  in  rural 
areas  comes  from  ground  water.  EPA  esti- 
mates that  the  Wellhead  Protection  Pro- 
gram could  potentially  protect  90%  of  the 
ground  water  currently  used  in  this  country 
for  drinking  water.  Further,  it  Is  expected  to 
save  the  federal  government  millions  of  dol- 
lars in  future  clean  up  costs.  The  concept  of 
protecting  wellhead  areas  surrounding 
drinking  water  supplies  is  common  in 
Europe. 

The  Wellhead  Protection  Program  is 
strongly  sup|}orted  by  many  environmental 
groups  including  the  Natural  Resources  De- 
fense Council,  the  Environmental  Defense 
Fund,  the  National  Wildlife  Federation,  and 
the  Environmental  Policy  Institute.  In  addi- 
tion, EPA  Administrator  Lee  Thomas  has 
spoken  often  about  the  need  to  focus  more 
federal  resources  on  protection  efforts  In 
general  and  the  Wellhead  I»rogram  In  par- 
ticular. 

Although  the  SDWAA  authorizes  $20  mil- 
lion for  grants  to  states  In  FY  87  and  88, 
and  $35  million  in  FY  89,  no  funds  have  yet 
been  appropriated.  Currently,  15  states  are 
developing  some  type  of  wellhead  protection 
program.  If  financial  assistance  is  available 
from  EPA,  these  states  will  be  able  to 
expand  their  programs,  and  many  states 
which  currently  have  no  plans  for  a  pro- 
gram will  be  able  to  begin  developing  one. 

Clearly,  the  sooner  all  states  are  Imple- 
menting programs  to  protect  their  ground- 
water resources,  the  less  the  federal  govern- 
ment will  have  to  spend  in  cleanup  costs  in 
the  future,  and  the  safer  the  drinking  water 
supply  will  be  for  our  nation's  citizens.  We 
therefore  urge  your  support  for  an  appro- 
priation in  the  HUD-Independent  Agencies 
Appropriations    bill    of    $8    million,     the 
amount  requested  by  the  Administration  in 
fiscal  year  1988,  to  fund  this  program. 
Sincerely, 
Senators    David    Durenberger,    Lawton 
Chiles,  Daniel  P.  Moynihan,  James  R. 
Sasser,  Alfonse  M.  D'Amato,  J.  Ben- 
nett Johnston,  Frank  R.  Lautenberg, 
Bob     Graham,     Howard     M.     Metz- 
enbaum. 

Mr.  DURENBERGER.  So,  Mr.  Presi- 
dent, I  would  argue  there  is  broad  sup- 
port for  wellhead  protection.  EPA  felt 
so  strongly  they  sought  fimds  from 
the  President  on  appeal  of  an  OMB 
denial.  A  dozen  States  are  going  for- 
ward and  will  submit  plans  for  Federal 


approval,  even  without  the  promise  of 
Federal  funds.  Many  States  are  con- 
ducting pilot  projects  to  gain  experi- 
ence with  the  concept  while  awaiting 
Federal  grants.  And  two-thirds  of  the 
States  I  contacted  actually  sent  letters 
from  Governors  or  environmental 
commissioners  in  support  of  the  pro- 
gram. 

Mr.  President,  the  wellhead  protec- 
tion program  is  in  the  direct  interest 
of  the  Federal  Government.  For 
groimd  water  protection  and  drinking 
water  supply,  we  have  become  the 
deep  pocket  of  last  resort.  We  are  now 
spending  $1.5  billion  on  the  Superfund 
Program  and  most  of  those  dollars  go 
to  cleanup  ground  water  that  has  al- 
ready been  contaminated. 

We  need  to  make  a  conunitment  to 
prevention  so  that  we  will  not  have 
any  more  Superfund  sites.  Wellhead 
protection  is  a  prevention  program 
which  is  to  be  financed  in  a  50/50 
partnership  with  the  States.  And  it  is 
a  tsu-geted  prevention  program.  It  ad- 
dresses the  ground  water  which  direct- 
ly surrounds  current  drinking  water 
wells. 

The  program  makes  sense  and  de- 
serves the  support  of  the  Senate. 
nonpoint  pollution  and  wellhead 
protection  programs 

Mr.  MITCHELL.  Mr.  President,  I 
rise  in  support  of  the  pending  amend- 
ment. 

The  amendment  would  provide  the 
first  funding  to  two  important  new 
programs  to  protect  water  quality  and 
the  quality  of  underground  drinking 
water  supplies. 

I  want  to  express  my  appreciation  to 
Senator  Durenberger  for  offering  this 
important  amendment.  Senator 
Durenberger  played  a  key  role  in  the 
development  of  the  nonpoint  pollution 
control  provisions  of  the  Clean  Water 
Act  and  the  Wellhead  Protection  pro- 
visions of  the  Safe  Drinking  Water 
Act. 

The  Clean  Water  Act  amendments 
passed  early  in  this  Congress  estab- 
lished a  new  program  to  assist  States 
in  addressing  water  pollution  coming 
from  diffuse,  or  nonpoint,  sources. 
This  type  of  pollution  is  estimated  to 
cause  as  much  as  50  percent  of  the  re- 
maining water  quality  problems  in 
many  States.  Funding  of  this  program 
is  vital  if  we  are  to  continue  to  make 
gains  in  cleaning  up  our  rivers,  lakes, 
and  streams. 

The  new  provision  of  the  act,  which 
has  not  yet  been  funded,  provides  for 
grants  to  States  to  carry  out  programs 
addressing  these  water  pollution  prob- 
lems. The  authorization  level  for  these 
grants  is  $100  million.  But,  given  re- 
source constraints,  this  amendment 
provides  only  a  small  startup  amount 
of  some  $25  million.  Let  me  stress  that 
these  funds  will  go  to  State  agencies, 
not  to  the  EPA. 

When  Congress  enacted  amend- 
ments to  the  Safe  Drinking  Water  Act 


in  the  99th  Congress,  we  included  a 
new  program  designed  to  help  conmiu- 
nlty  water  systems  develop  programs 
to  protect  areas  around  sources  of 
ground  water  used  for  drinking  water. 
Under  this  program.  States  receive 
grants  to  assist  public  water  systems  in 
identifying  and  controlling  sources  of 
contamination  to  drinking  water  sup- 
plies. 

This  program  can  go  a  long  way 
toward  assuring  the  safety  and  quality 
of  the  Nation's  drinking  water.  This 
amendment  provides  a  very  modest 
startup  appropriation  of  $5  million. 

Overall,  the  Durenberger  amend- 
ment will  be  an  important  first  step 
forward  in  implementing  these  impor- 
tant programs.  I  urge  my  colleagues  to 
give  the  amendment  their  full  sup- 
port. 

Mr.  PROXMIRE.  Mr.  President.  I 
oppose  the  Senator's  amendment.  I  do 
so  reluctantly.  The  Senator  is  an 
expert  in  this  area  and  he  has  done 
some  fine  work  in  the  area.  I  certainly 
appreciate  his  viewpoint.  But  neither 
of  his  programs,  neither  wellhead  pro- 
tection nor  nonpoint  source,  have  ever 
been  funded  before,  and  I  think  it  is 
difficult  to  justify  funding  these  new 
initiatives  at  a  time  when  funds  are  so 
limited.  Moreover,  to  take  $25  million 
from  other  EPA  programs  would  be 
devastating  to  the  Agency  in  a  year 
when  we  are  recommending  an  in- 
crease of  only  about  6  percent  to  the 
agency's  budget.  We're  almost  $19  mil- 
lion below  the  House  in  the  abate- 
ment, control,  and  compliance  portion 
of  the  budget.  This  amendment  would 
put  us  $29  million  below  the  House  in 
that  portion  of  the  budget.  I  seriously 
question  whether  my  colleagues  want 
to  take  this  deep  a  cut  in  funding  for 
such  programs  as  air  pollution  control, 
pesticides,  hazardous  waste,  and  toxic 
substances  programs. 

I  do  not  question  the  merit  of  the 
nonpoint  source  or  wellhead  protec- 
tion program.  In  fact,  the  committee, 
in  its  report,  recognized— this  is  in  re- 
sponse to  the  Senator's  point  that  he 
wrote  us  a  letter  about  this— that  well- 
head protection  was  an  important  en- 
vironmental issue  to  be  dealt  with  but 
also  recognize  that  funds  are  available 
for  wellhead  protection  under  the 
Construction  Grants  Program  which 
we  have  increased  by  40  percent  above 
the  administration's  request. 

I  might  point  out,  Mr.  President, 
that  some  of  the  programs  that  would 
be  cut  are  $40  million  for  asbestos  in 
schools.  That  would  have  to  be  re- 
duced. It  is  already  below  the  House 
increase  of  $65  mQlion;  $10  million  for 
global  climate  studies;  $8  million  for 
stratospheric  ozone  protection;  and 
$10  million  for  the  Clean  Lakes  Pro- 
gram. 

Each  one  of  these  programs,  Mr. 
President,  is  essential.  For  that  reason. 
I  would  have  to  resist  the  amendment 
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by  the  distinguished  Senator  from 
Minnesota. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  this  amend- 
ment might  be  temporarily  set  aside.  I 
have  an  agreed-upon  amendment,  and 
if  we  are  going  to  have  an  extended 
debate,  we  might  set  this  amendment 
aside  so  my  amendment  wUl  be  out  of 
the  committee's  way.        

Mr.  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, reserving  the  right  to  object,  I  do 
not  know  that  there  is  going  to  be  an 
extensive  debate.  I  know  that  some 
people  are  waiting  for  a  vote  and  that 
a  lot  of  our  Members  are  aware  of  the 
fact  we  are  going  to  vote.  If  this  were 
one  of  those  90-second  amendments 
that  the  Senator  from  Washington  is 
proposing,  I  would  have  no  objection. 

Mr.  PROXMIRE.  If  the  Senator 
would  i>ermlt  me,  we  would  have,  I 
take  it,  a  rollcaU  vote  on  the  Duren- 
berger  amendment  in  all  likelihood. 

Mr.  DURENBERGER.  Yes. 

Mr.  PROXMIRE.  For  that  reason,  I 
hope  the  Senator  from  Washington 
would  be  permitted  to  go  ahead.  It  will 
take  about  90  seconds,  in  my  judg- 
ment—I believe  I  can  speak  for  the 
Senator  from  Utah— and  I  will  be  will- 
ing to  accept  the  amendment. 

Mr.  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  Senator  from  Washington. 

AMSmilCeNT  NO.  2S71 

(Purpose:  To  require  the  Administrator  of 
the  Environmental  Protection  Agency  to 
submit  a  plan  to  the  Congress  under 
which  such  agency  shall  participate  In  the 
Pacific  Northwest  Hazardous  Substance 
Research,  Development,  and  Demonstra- 
tion Center.) 

Mr.  ADAMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

Mr.    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The    Senator     from     Washington     [Mr. 
Adams],  for  himself  and  Mr.  Evans,  pro- 
poses an  amendment  numbered  2571. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

Mr.  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
Sec.  .  Not  later  than  March  1.  1989.  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  submit  to  the  Congress  a 
plan  pursuant  to  which  the  Environmental 
Protection  Agency  shall  participate  In  the 
activities  and  operations  of  the  Pacific 
Northwest  Hazardous  Substance  Research, 
Development,  and  Demonstration  Center. 
In  preparing  such  plan,  the  Administrator 
shall,  in  addition  to  direct  participation  by 
the  Environmental  Protection  Agency  in  re- 
search activities,  give  consideration  to 
inkind.  personnel  exchange,  interagency 
program  coordination,  and  other  measures 


to  maximize  the  benefit  of  the  Center  to  the 
public. 

Mr.  ADAMS.  Mr.  President,  this  is 
an  amendment  on  behalf  of  myself 
and  Senator  Evans  for  the  Northwest 
Hazardous  Substance  Research 
Center. 

Mr.  President.  I  rise  today  to  offer 
an  amendment  on  behalf  of  myself 
and  my  colleague  from  Washington 
State,  Senator  Evans,  concerning  the 
Environmental  Protection  Agency's 
[EPA]  participation  in  the  Pacific 
Northwest  Hazardous  Substance  Re- 
search, Development  and  Demonstra- 
tion Center. 

The  amendment  would  simply  re- 
quire the  Administrator  to  submit  a 
plan  to  the  Congress  for  EPA's  partici- 
pation in  the  center.  It  would  not  re- 
quire EPA  to  carry  out  any  activities 
at  the  center  in  fiscal  year  1989;  only 
to  develop  the  plan.  In  preparing  the 
plan,  the  Administrator  would  give 
consideration  to  persormel  exchanges, 
interagency  research  coordination, 
inkind,  and  other  types  of  activities  in 
addition  to  direct  participation  in  re- 
search activities.  This  is  intended  to 
give  EPA  the  maximum  flexibility  in 
defining  its  role  at  the  center. 

Mr.  President,  this  amendment  is 
not  aimed  at  just  having  another 
study.  Many  of  us  in  the  Northwest 
are  extremely  interested  in  having  the 
EPA  participate  in  this  center  because 
we  have  some  very  serious  hazardous 
waste  and  Superfund  problems  in  the 
Northwest.  Just  3  weeks  ago.  EPA  pro- 
posed to  add  four  separate  listings  to 
the  Superfund  national  priority  list 
for  sites  on  the  DOE's  Hanford  Reser- 
vation. And  just  last  week  the  U.S.  De- 
partment of  Energy  issued  a  report  in- 
dicating that  it  could  cost  as  much  as 
$48  billion  to  clean  up  hazardous 
waste  sites  and  facilities  at  the  DOE's 
Hanford  Reservation  in  Washington 
State.  Let  me  emphasize  that  this  is 
billions  of  dollars,  not  millions.  The 
same  report  estimated  that  the  cost 
for  cleaning  up  these  sorts  of  sites  at 
the  DOE's  Idaho  Engineering  Labora- 
tory, which  is  also  in  EPA  region  10, 
may  be  in  excess  of  $2.3  billion. 

Some  of  these  DOE  sites  are  strictly 
hazardous  waste  sites.  One  Hanford 
site,  for  example,  includes  a  pit  into 
which  15,000  gallons  of  battery  acid 
were  dumped.  Others  are  mixed  with 
radioactive  waste.  The  cleanup  of 
these  sites  falls  under  the  authority  of 
the  Nation's  principal  hazardous  waste 
laws— the  Comprehensive  Environ- 
mental Response,  Compensation,  and 
Liability  Act  and  the  Solid  Waste  Dis- 
posal Act— which  are  administered  by 
EPA. 

The  end  result  is  that  the  cost  of 
cleanup  of  sites  in  the  Northwest 
owned  by  the  U.S.  Department  of 
Energy  and  regulated  under  Federal 
envirorunental  laws  administered  by 
the  U.S.  Environmental  Protection 
Agency,  are  simply  staggering.  If  the 


Federal  Government  is  to  live  up  to  Its 
obligations  to  clean  up  these  sites  we 
must  develop  new  technologies  for 
dealing  with  them.  It  is  only  logical,  as 
was  intended  by  my  colleague  from 
Washington.  Congressman  Al  Swift, 
when  he  authored  the  original  provi- 
sion to  establish  the  center  in  the 
1986.  to  have  EPA  help  us  find  those 
solutions. 

The  Northwest  Hazardous  Sub- 
stance Center  was  originaUy  author- 
ized In  the  section  118(o)  of  the  Super- 
fund  Amendments  and  Reauthoriza- 
tion Act  of  1986  [SARA].  The  center 
was  supposed  to  be  established 
through  the  Battelle  Memorial  Insti- 
tute which  operates  the  Pacific  North- 
west Laboratory  for  the  U.S.  Depart- 
ment of  Energy  [U.S.  DOE].  The  obli- 
gation to  fund  the  center  was  intended 
to  be  divided  between  EPA  and  U.S. 
DOE.  While  EPA  has  never  requested 
funding  from  its  budget  to  carry  out 
its  obligations  under  section  118(o)  of 
SARA,  funding  was  provided  in  fiscal 
year  1987  and  fiscal  year  1988  through 
the  U.S.  DOE  budget  to  establish  the 
center.  The  fiscal  year  1989  energy 
and  water  appropriations  bill  provides 
an  additional  $3  million  in  U.S.  DOE 
funding  to  operate  the  center.  In  point 
of  fact,  the  center  is  in  operation  not- 
withstanding EPA's  failure  to  request 
funding  for  it. 

The  purpose  of  this  amendment  is  to 
begin  to  involve  EPA  in  the  center's 
activities  in  keeping  with  the  original 
intent  of  SARA. 

As  I  said  at  the  outset,  this  amend- 
ment is  intended  to  give  EPA  the  max- 
imum flexibility  in  defining  its  role  in 
participating  in  the  center.  We  are  not 
asking  EPA  to  establish  the  center  as 
originally  envisioned  in  SARA  since  it 
already  exists.  We  are  not  asking  EPA 
to  depart  from  its  program  of  peer-re- 
viewed research.  We  are  not  asking 
EPA  to  subsidize  the  Department  of 
Energy.  We  are  simply  asking  EPA  to 
prepare  a  plan  to  participate  in  an 
interagency  research  effort  with  U.S. 
DOE  for  hazardous  waste  cleanup  as 
originally  intended  by  Congress  in 
1986. 

Mr.  EVANS.  I  am  pleased  to  cospon- 
sor  this  amendment  of  my  colleague 
from  Washington  State.  It's  a  simple 
and  straightforward  amendment,  and 
necessary  to  get  some  definitive  re- 
sponse from  the  EPA  soon  about  its 
role  in  the  Pacific  Northwest  Hazard- 
ous Waste  Center. 

The  amendment  builds  upon  the  ap- 
propriations of  $3  million  provided  for 
the  Pacific  Northwest  Hazardous 
Waste  Research  Center  in  the  1989 
energy  and  water  appropriations  bill, 
H.R.  4567  that  has  already  passed  the 
Congress.  Although  the  provision  for 
funding  the  center  is  in  report  lan- 
guage. It  sends  a  clear  message  to  the 
Department  of  Energy  to  fund  this  im- 
portant program  promptly. 


The  intent  of  this  amendment  is  to 
send  a  similar  signal  to  the  EPA.  It 
doesn't  dictate  the  lev^  or  type  of 
funding:  it  merely  requires  the  EPA  to 
^t  down  and  analyze  how  it  wishes  to 
participate  in  this  center. 

The  center  Is  an  important  and  inno- 
vative part  of  the  cleanup  effort  at 
Hanford.  The  Hanford  site  includes  a 
large  amount  of  mixed  radioactive 
wastes  that  are  unique  and  require 
further  characterization  and  analysis. 
The  center  will  contribute  to  the  reso- 
lution of  these  waste  characterization 
and  remediation  issues  through  inno- 
vative research  and  development 
projects. 

The  EPA  has  already  designated 
four  areas  on  the  Hanford  reservation 
as  Superfund  sites  on  the  national  Pri- 
ority list.  But  that  action  is  only  the 
start  of  the  huge  cleanup  effort  that 
wUl  be  req\ilred  at  the  Hanford  site. 
The  Department  of  Energy,  the  EPA, 
and  the  State  of  Washington  need  to 
work  out  a  cooperative  program  now 
for  cleanup.  This  effort  won't  neces- 
sarily be  easy.  Participation  by  both 
DOE  and  EPA  in  this  center  will  help 
set  a  cooperative  framework  toward 
cleanup  on  a  long-term  basis. 

I  thank  the  managers  for  their  sup- 
port and  urge  the  adoption  of  the 
amendment. 

Mr.  ADAMS.  Mr.  President,  as  I  un- 
derstand it>  this  amendment  has  been 
agreed  upon  on  both  sides.  I  thank  the 
managers  on  both  sides  for  their  kind- 
ness in  working  with  us  on  the  amend- 
ment. 

Mr.  PROXMIRE.  Mr.  President,  as  I 
understand  it.  what  It  simply  does  is 
authorize  EPA  to  develop  a  plan  to 
take  part  in  the  Northwest  Hazardous 
Substance  Research  Center.  It  is  a 
very  good  amendment. 

Mr.  GARN.  Mr.  President.  I  am  will- 
ing to  accept  the  amendment. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion Is  on  agreeing  to  the  amendment 

The  amendment  (No.  2571)  was 
agreed  to. 

Mr.  ADAMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  mot4<Hi  to  lay  on  the  table  was 
agreed  to. 

Mr.  ADAMS.  Mr.  President,  I  thank 
both  Biaoaccers  very  much  for  their 
kindness  and  I  thank  the  Senator 
from  Miimesota. 

Mr.  DURENBERGER,  Mr.  Presi- 
dent, I  tmderstand  that  my  colleague 
from  Rhode  Island  has  an  amendment 
or  two  that  may  be  accepted.  I  ask 
unanimois  consent  to  set  aside  my 
amendment  for  that  purpose. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


AMXnSICDfT  H O.  3173 

(Purpoae:  To  provide  for  an  EPA  study  on 
the  regulation  of  ozone  depleting  sub- 
stances) 
Mr.  CHAFEE.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The   Senator   from   Rhode    Island   (Mr. 

Chafee)  for  himself,  Mr.  Baucus,  Mr.  Stat- 

poRS,  and  Mr.  Dttrjcnbergcr,  proposes  an 

amendment  numbered  2572. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  25.  line  25.  strike  the  period  and 
insert  in  lieu  thereof  the  following:  ":  Pro- 
vided further.  That  using  available  funds, 
the  Administrator  of  the  Environmental 
Protection  Agency  shall  prepare  and  submit 
a  report  to  Congress  net  later  than  4 
months  after  the  date  of  enactment  of  this 
Act  examining  the  direct  economic  and  envi- 
ronmental impactfi  that  are  likely  to  result 
from  implementation  of  regulations  reduc- 
ing but  not  eliminating  the  production  of 
ozone  depleting  substances.  Such  study 
shall  Include  an  examination  of  profits  at- 
tributable to  production  of  chlorofluorocar- 
bons  between  1974  and  1988,  estimates  of 
anticipated  profits  attributable  to  imple- 
mentation of  such  regulatiMis.  the  effect 
that  such  profits  may  have  on  decisions  to 
market  safe  substitutes,  possible  regulatory 
or  legislative  responses  to  recapture  such 
profits,  potential  uses  of  revenues  derived 
from  such  responses,  and  the  effect  that 
such  responses  may  have  on  the  consuming 
public". 

Mr.  CHAFEE.  Mr.  President,  this 
amendment  builds  upon  the  excellent 
work  of  the  Appropriations  Committee 
with  respect  to  EPA's  program  to  con- 
trol destruction  of  the  Earth's  protec- 
tive ozone  shield.  It  directs  that  EPA 
use  some  of  the  funds  being  provided 
in  this  act  to  examine  an  ecoiu}mic 
issue  that  may  have  significant  envi- 
roimiental  effects. 

The  problem  is  this.  On  August  1, 
1988.  EPA  is  planning  to  promulgate 
regulations  that  implement  the  Mon- 
treal Protocol  on  Substances  that  De- 
plete the  Ozone  Layer.  We  are  all  for 
that.  That  was  a  magnificent  achieve- 
ment. 

As  many  of  us  will  remember,  the 
Montreal  agre^nent  calls  for  a  phased 
50-percent  reduction  in  the  production 
of  chlorofluorocarbons  [CPC'sl  be- 
tween now  and  1998. 

The  theory  is  that  a  50-percent  re- 
duction will  stimulate  sufficient 
market  denumd  for  substitutes  and 
lead  to  the  voluntary  phaseout  of  reg- 
ulated CFC's. 

However,  a  number  of  experts  have 
analyzed  this  situation  and  concluded 
that  this  may  not  be  the  case.  Unless 
the  regulations  mandate  a  virtual 
elimination  of  CFC's— a  position  tiiat  I 
have  been  advocating  for  some  time 


now— we  will  be  creating  a  false 
market  setting  where  supply  te  artifi- 
cially reduced  and  demand  stays  high. 
That  wUl  lead  to  higher  prloes  and.  in 
turn,  undeservedly  large  profits  for 
producers  of  CFC's. 

If  these  profits  are  large  enough,  the 
producers  may  have  an  incentive  to 
delay  the  introduction  of  safe  substi- 
tutes. From  an  environmental  stand- 
point, that  would  be  unacceptable. 

The  obvious  solution  is  some  mecha- 
nism to  recapture  these  excess  profits. 
The  difficulty  here  is  the  fact  that, 
unless  the  program  Is  structured  just 
so.  the  producers  wUl  simply  pass  the 
cost  of  any  fee  or  tax  along  to  the  con- 
sumer and  still  reap  their  profits. 

This  amendment  will  force  EPA  to 
examine  some  of  these  Important 
issues  and  should  help  the  Agency  or 
Congress  design  a  solution  to  this 
problem. 

Mr.  PROXMIRE.  WIU  the  Senator 
yield? 

Mr.  CHAFEE.  I  will. 

Mr.  PROXMIRE.  Mr.  President,  I 
commend  the  Senator  on  this  amend- 
ment. It  is  an  excellent  amendment. 
After  all,  we  all  know  of  the  very  seri- 
ous problem  we  have  In  the  green- 
house effect.  You  cannot  go  outside 
and  swelter  and  sweat  without  recog- 
nizing that. 

The  Senator  from  Rhode  Island  has 
an  excellent  amendment  and  I  am 
happy  to  support  it. 

Mr.  GARN.  Mr.  President,  I  am  also 
happy  to  accept  the  amendment. 

Mr.  CHAFEE.  I  want  to  thank  the 
distinguished  managers  of  the  bill  and 
I  will  say  no  more.  And  I  urge  adop- 
tion of  the  amendment.    

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2572)  was 
agreed  to. 

Mr.  PROXMIRE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3673 

Mr.  GARN.  Mr.  President,  I  have  an 
amendment  that  win  be  very  quick  if 
the  Senator  from  Miimesota  would  be 
willing  to,  once  again,  set  his  amend- 
ment aside. 

Mr.  DURENBERGER.  Yes,  Mr. 
President;  I  ask  unanimous  consent 
that  I  may  lay  aside  the  amendment. 

The  PRESIDING  OFPICEK.  With- 
out objection,  it  is  so  ordered. 

Mr.  GARN.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  Hecht  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amenciment  will  be  stated. 

The  legislative  clerk  read  as  follows: 
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The  Senator  from  Utah  [Mr.  Gam],  for 
Mr.  HscBT.  propoaes  an  amendment  num- 
bered 2573. 

Mr.  OARN.  Mr.  President.  I  ask 
uiuuiiinous  consent  that  the  reading  of 
the  amendment  be  dlspenaed  with. 

The  PRBSmiNO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Add  the  following  new  section  at  the  end 
of  the  bill,  aa  amended 

"Sk.  .  Within  aix  months  of  the  date  of 
enactment  of  this  Act.  the  Administrator  of 
the  Environmental  Protection  Agency  shall 
report  to  the  Congress  on  the  feasibility  of 
lurfny  treated  effluent  waters  from  commu- 
nities within  the  Carson  River  Basin. 
Nevada,  to  improve  the  Lahontan  Valley 
wetlands,  and  enhance  the  fish  and  wildlife 
populations  that  depend  on  them.  In  pre- 
paring the  report,  the  Administrator  shall 
consult  with  the  United  States  Fish  and 
Wildlife  Service,  the  SUte  of  Nevada,  and 
interested  local  governments.  The  report 
shall  include  an  analysis  of  the  costs,  envi- 
ronmental benefits,  adequacy  of  existing 
State  and  federal  authorities,  and  consisten- 
cy with  Nevada  State  water  law.  The  report 
shall  also  identify  any  federal  grant  pro- 
grams which  may  be  available  to  fund  any 
such  project  in  whole  or  in  part." 

Mr.  HECHT,  Mr.  President,  this 
amendment  provides  for  the  study  of 
one  of  many  options  that  need  to  be 
explored  in  order  to  find  ways  to  pro- 
tect the  Lahontan  Valley  wetlands  of 
northwestern  Nevada.  These  wetlands 
are  a  vital  way  station  for  hundreds  of 
thousands  of  migratory  waterfowl  and 
shorebirds  that  use  the  Pacific  flyway. 
These  wetlands  are  under  intense 
pressure  today,  not  only  from  the 
drought  affecting  the  entire  coimtry. 
but  also  from  recent  Federal  Govern- 
ment decisions  to  reallocate  water  re- 
sources in  the  region. 

The  amendment  calls  for  the  envi- 
ronmental protection  agency  to  work 
with  the  State  of  Nevada,  local  Nevada 
governments,  and  the  n.S.  Pish  and 
Wildlife  Service  to  explore  ways  that 
the  clean  water  that  is  the  effluent  of 
sewage  treatment  plants  of  communi- 
ties located  in  the  Carson  River  Basin. 
In  Nevada,  could  be  provided  to  the 
wetlands  that  are  water-poor,  but  at 
the  same  time  so  important  to  the 
wildlife  resoiirces  of  Nevada  and  the 
entire  Pacific  flyway. 

I  don't  know  what  the  results  of  this 
EPA  study  will  be.  but  I  do  know  that 
the  wildlife  resources  of  the  Lahontan 
Valley  are  so  tanportant  that  we  need 
to  be  creative  and  thorough  in  investi- 
gating all  possible  ways  to  preserve 
them. 

Mr.  President,  I  would  like  to  thank 
the  Appropriations  Committee  and 
the  Environment  Committee  for  their 
help  and  cooperation  with  this  amend- 
ment. 

Mr.  GARN.  Mr.  President.  I  am  will- 
ing to  accept  the  amendment. 

Mr.  PROXMIRE.  Mr.  President.  I 
am  happy  to  accept  the  amendment. 


The     PRESIDING     OFFICER.     Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 
The    amendment    (No.    2573)    was 
agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PROXMIRE.  Bir.  President,  I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 

AMxnoifzirr  no.  asaa 
The    PRESIDING   OFFICER.   The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  li£r.  Presi- 
dent, I  will  be  brief  in  response  to  the 
comments  by  my  colleague  from  Wis- 
consin. I  appreciate  his  kind  comments 
about  the  work  that  I  have  done  in 
this  area. 

I  would  Just  like  to  remind  my  col- 
leagues in  addition  to  the  $5  million 
wellhead  protection  program  in  this 
amendment  there  is  the  $25  million 
appropriation  for  nonpoint-source  pol- 
lution and  the  reason  there  is  some  ur- 
gency to  that.  Mr.  President,  is  that 
the  phased  implementation  of  that 
program  is  about  3  weeks  from  the  Ad- 
ministrator of  the  £7A's  desk. 

In  other  words,  as  I  explained  earlier 
there  Is  a  three-step  process,  the  last 
of  which  is  the  submission  of  the  plans 
by  the  50  States  to  the  Administrator 
of  the  Environmental  Protection 
Agency.  Deadline  for  the  presentation 
of  those  plans  in  August  4.  1988. 
Thereafter  comes  the  implementation 
and  that  is  why  that  particular  appro- 
priations is  so  important. 

The  Senator  from  Wisconsin  indicat- 
ed that  these  were  new  programs,  and 
they  are.  They  are  2  years  old.  One  is 
2  years  old,  the  other  is  1  year  old.  No 
money  has  yet  been  appropriated  for 
them.  That  is  true. 

But.  as  I  glanced  through  the  bUl 
before  us  there  are  quite  a  few  pro- 
grams included  here  which  have  not 
had  appropriations  for  them  before. 

There  is  an  appropriation  for  region- 
al radon  center  of  $900,000  in  this  bill. 
There  is  an  appropriation  for  radon 
contractor  program  for  $600,000  that 
is  in  there.  There  is  a  pesticide  in  the 
ground  water  study  which  I  support. 
That  is  new.  Two  million  dollars. 

NAS  global  climate  study  which  I 
support  also,  $700,000.  It  is  a  brand- 
new  program.  There  is  a  minority  con- 
tractor program,  $500,000.  There  is  an 
NIEHS  program,  $6  million.  All  of 
these  are  new  programs,  Mr.  Presi- 
dent. 

So.  the  objection  to  my  amendment 
should  not  be  that  it  is  a  new  program. 
Mr.  President,  there  are  a  variety  of 
very  good  programs  funded  in  this  bill. 
I  mentioned  the  asbestos  in  the 
schools  program,  $40  million:  the 
global  climate  studies,  $10  million; 
stratospheric  ozone,  $10  million.  The 
most  my  amendment  could  take  from 
any  one  of  those  programs  would  be 


slightly  less  than  2  percent  in  order  to 
fund  these  two  relatively  small  pro- 
grams. But  it  would  also  take  2  per- 
cent of  some  programs  I  never  looked 
at  before  I  took  a  look  at  this  pro- 
gram. There  is  a  $500,000  program 
called  the  University  of  North  Dakota 
study;  a  $450,000  program  called  the 
CANUA  study;  there  is  a  $5  million 
program  for  a  Great  Lakes  office. 
There  is  a  $1  million  program  for  the 
Chesapeake  Bay.  There  is  a  $300,000 
program  for  Denver  vehicle  testing. 

Like  aU  appropriations  bills,  Mr. 
President,  there  are  a  variety  of  inter- 
ests being  served,  some  new,  some  old; 
some  general  and  some  special.  I  Just 
would  argue  to  my  colleagues  that  the 
$10  million  appropriation  taken  from 
over  $1.6  billion,  in  aU  very  good  pro- 
grams wUl  enable  us  to  get  a  start  on 
two  broad  50-State  general-interest 
programs,  and  I  would  luge  my  col- 
leagues' support  for  the  amendment 
before  us.  I  ask  for  the  yeas  and  nays 
on  my  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

There  being  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Washington  [Mr. 
Adams],  and  the  Senator  from  Texas 
[Mr.  Bentseh]  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Bioen]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  63, 
nays  33.  as  follows: 

[RoUcaU  Vote  No.  246.  Leg.] 
YEAS— 63 


Armstrons 

Evans 

Melcher 

Baucus 

Ezon 

MitcheU 

BlnsunAn 

Ford 

Moynihan 

Bond 

Oam 

MurkowsU 

Boren 

GrasBley 

peu 

BoKhwitz 

Harkin 

Pressler 

Bradley 

Hatch 

Quayle 

Burdick 

Hatfield 

Riecle 

Byrd 

Heinz 

Roth 

CtULfee 

Humphrey 

Rudman 

Chiles 

Kames 

Simpson 

Cohen 

Kaasebaum 

Specter 

Conrad 

Kasten 

Stafford 

D'Amato 

Kennedy 

Stevens 

Danforth 

Kerry 

Symms 

Duchle 

LautenberK 

Thurmond 

DeCondnl 

Levin 

Trible 

Dodd 

Lusar 

WaUop 

Dole 

MrCain 

Warner 

Domenici 

McClure 

Welcker 

DurenberKer 

McConneU 
NAYS— 33 

Wilson 

Breaux 

Cocliran 

Dixon 

Bumpers 

Cranston 

Fowler 

Olenn 

Leahy 

Rehl 

Oore 

Matsunaca 

RockefeUer 

Oraham 

Metaenbaum 

Sanford 

MIfciiUIrl 

Sarbanes 

Hecht 

NIrkles 

Sasser 

HefUn 

Nunn 

Shelby 

HolUnss 

Paclcwood 

Simon 

Inouye 

Proxmire 

Stennis 

Johnston 

Pryor 

Wlrth 

NOT  VOTING-4 

Adams 

Btden 

Bentsen 

Helms 

So  the  amendment  (No.  2569)  was 
agreed  to. 

Mr.  DURENBERGER.  I  move  to  re- 
consider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  NICKLES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  if  I  might 
inquire,  are  there  other  amendments 
that  will  require  a  rollcaU  vote? 

Mr.  DOLE.  Mr.  President.  wiU  the 
majority  leader  yield? 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  I  discussed  a  possible 
amendment  with  the  distinguished 
majority  leader.  He  indicated  that  the 
Interior  bill  will  foUow  this.  On  that 
basis  I  will  not  offer  it. 

Mr.  BYRD.  Very  well.  If  there  are 
other  amendments  that  will  be  accept- 
ed but  no  other  amendments  that  will 
require  a  rollcall  vote.  I  would  like  to 
get  consent  that  the  bill  go  to  third 
reading  following  those  amendments 
that  will  be  accepted  and  carry  over 
the  vote  on  passage  to  the  morning. 
Anybody  have  an  amendment  on 
which  they  want  a  rollcall  vote? 

Mr.  President,  how  many  amend- 
ments then  remain? 

Mr.  GARN.  I  would  say  to  the  ma- 
jority leader  I  only  know  of  two.  They 
are  both  mine,  and  they  are  agreed  to. 
I  know  of  no  others  that  are  going  to 
be  offered.  I  am  sorry.  Senator  Chafee 
has  one  that  we  have  agreed  to  accept, 
so  there  would  be  three. 

UHAHIMOUS-CONSENT  AGREEMENT 

Mr.  BYRD.  All  right.  Mr.  President. 
I  ask  unanimous  consent  that  the 
amendments  that  remain  to  be  called 
up  be  limited  to  those  three,  one  by 
Mr.  Chakee  and  two  by  Mr.  Gakn;  that 
there  be  no  further  amendments:  that 
upon  the  disposition  of  those  amend- 
ments the  bill  be  advanced  to  third 
reading  and  that  that  vote  on  final 
passage  occur  tomorrow  morning  with- 
out further  debate— that  at  9:30  to- 
morrow morning  then  the  vote  occur 
on  final  passage  without  any  further 
motions,  debate,  or  intervening  action 
of  any  kind.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  PACKWOOD.  Mr.  President,  re- 
serving the  right  to  object. 

Mr.  BYRD.  Mr.  President,  I  change 
that  voting  time  to  10  o'clock  a.m.  to- 
morrow morning  under  the  same  con- 
ditions. 


The  PRESIDING  OFFICER.  Is 
there  objection?  If  not.  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  thank 
all  Senators.  There  will  be  no  more 
rollcaU  votes  tonight. 

AHElfDlfKirr  NO.  3574 

(Purpose:  To  express  the  sense  of  the 
Senate  urging  the  President  of  the  United 
States  to  call  for  an  international  conven- 
tion on  the  greenhouse  effect  and  protec- 
tion ol  the  Earth's  climate) 
Mr.  CHAFEE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  I  had  a  thought  that 
everybody  was  staying  around  to  hear 
my  amendment  but  in  a  lesson  in  hu- 
mility I  find  that  is  not  true.  I  send 
my  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Rhode  Island.  Mr. 
Chatse  (for  himself,  Mr.  Durenberger,  Mr. 
Baucus,  Mr.  Stattord,  and  Mr.  MrrcHEix) 
proposes  an  amendment  numbered  2574. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Insert  the  following  new  section  at  an  ap- 
propriate place  In  the  bill: 

"SEC.      .  PROTECTING  THE  GLOBAL  ENVIRONMENT. 

"Whereas  four  of  the  hottest  years  on 
record  occurred  in  the  1980's  and,  based  on 
the  first  five  months  of  this  year.  1988  is 
the  hottest  year  on  record; 

"Whereas  it  is  99  percent  certain  that  the 
rising  temperature  trend  is  a  result  of  the 
atmospheric  build-up  of  greenhouse  gases- 
carbon  dioxide,  chlorofluorocarbons,  meth- 
ane, nitrous  oxide,  and  tropospheric  ozone— 
and  is  not  the  result  of  natural  variation: 

"Whereas  the  continued  build-up  of 
greenhouse  gases  is  increasing  the  likeli- 
hood of  dramatic  climate  change  and  ex- 
treme events  such  as  the  heat  wave  and 
drought  that  is  affecting  much  of  our 
nation; 

"Whereas  scientists  predict  that,  although 
average  global  temperatures  have  not  risen 
by  3  degrees  Farenheit  for  more  than  10,000 
years  or  by  9  degrees  for  more  than  10  mil- 
lion years,  the  greenhouse  effect  wUl  in- 
crease average  global  temperatures  by  3  to  9 
degrees  in  the  next  40  to  60  years,  a  rate 
that  will  preclude  natural  evolutionary  re- 
sponses; 

"Whereas  the  rise  in  global  temperature  is 
predicted  to  cause  (Da  thermal  expansion 
of  the  oceans  and  the  melting  of  glaciers 
and  polar  ice,  thus  causing  sea  levels  to  rise 
by  1  to  4  feet  by  the  middle  of  the  next  cen- 
tury, (2)  disruptive  shifts  in  rainfall  pat- 
terns and  the  loss  of  tulequate  moisture  in 
the  midcontlnent  agricultural  belt;  (3)  in- 
creases in  the  number  and  severity  of  hurri- 
canes; (4)  changes  in  the  location  of  deserts; 
and  (5)  the  death  of  large  portions  of  the 
world's  forests; 

"Whereas  on  March  31,  1988,  42  Members 
of  the  U.S.  Senate  wrote  to  the  President 
urging  him  to  call  upon  aU  nations  of  the 
world  to  begin  the  negotiation  of  a  conven- 
tion to  protect  our  global  climate; 


"Whereas  on  June  27,  1988,  Prime  BCinia- 
ter  Oro  Harlem  Brundtland  of  Norway, 
speaking  before  an  international  conference 
in  Toronto,  called  for  a  global  convention  on 
the  protection  of  the  climate,  to  coordinate 
research,  information  exchange  and  con- 
crete measures  to  reduce  emissions  of  harm- 
ful substances,  and  Prime  Minister  Brian 
Mulroney  of  Canada  delivered  a  similar 
message; 

"Whereas  the  best  predictions  available 
Indicate  potentially  severe  economic  and 
social  dislocation  for  present  and  future 
generations,  which  will  worsen  international 
tensions  and  Increase  the  risk  of  conflicts 
among  and  within  nations; 

"Whereas  the  impact  of  global  climate 
change  may  be  greater  and  more  drastic 
than  any  ctiallenges  mankind  has  faced 
with  the  exception  of  nuclear  war.  Now, 
therefore,  be  it 

"Reaolved,  That  it  is  the  sense  of  the 
Senate  that  the  President  of  the  United 
States  should  call  promptly  and  publicly 
upon  the  leaders  of  the  world  to  begin  the 
negotiation  of  an  international  convention 
on  the  greenhouse  effect  and  protection  of 
the  climate,  to  coordinate  research,  infor- 
mation exchange  and  concrete  measures  to 
reduce  emissions  of  harmful  substances." 

Mr.  chafes:.  Mr.  President,  this 
amendment  should  be  non<»ntrover- 
sial.  It  does  not  add  any  money  to  this 
bill.  It  does  not  redirect  funds  that 
have  already  t)een  allocated  by  the  Ap- 
propriations Committee. 

What  this  amendment  does  is  ex- 
press the  sense  of  the  Senate  that  it  is 
time  to  begin  the  process  that  urlll 
help  the  world  cope  with  the  green- 
house effect. 

It  is  prompted  by  the  growing  real- 
ization that  human  activity  is  altering 
our  atmosphere  and  destroying  the 
delicate  balance  that  c^ontrols  the 
Earth's  climate.  We  are  polluting  our 
air  with  Industrial  and  agricultural 
gases.  We  are  releasing  record 
amounts  of  (»rt)on  dioxide  by  destroy- 
ing tropical  forests  and  burning  more 
and  more  oil  and  coal.  The  result  is  a 
phenomenon  known  as  the  greenhouse 
effect.  The  Sun's  heat  comes  in  but  is 
unable  to  escape  from  the  atmosphere. 
It  is  trapped. 

These  gases  trap  the  Sun's  heat  like 
the  glass  in  a  greenhouse  and  cause 
temperatures  to  rise. 

My  amendment  will  simply  restate  a 
suggestion  that  42  Members  of  this 
body  made  to  the  President  by  letter 
dated  March  31. 1988. 

In  that  letter,  a  bipartisan  coalition 
of  Senators  urged  the  President  to  call 
upon  all  nations  of  the  world  to  begin 
the  negotiation  of  a  global  convention 
to  protect  our  climate.  On  May  16,  we 
received  a  polite  but  evasive  reply 
from  the  administration. 

But  that  was  not  the  end  of  the 
matter.  On  June  27,  the  Prime  Min- 
ster of  Norway,  Gro  Harlem  Brundt- 
land, spoke  at  an  international  confer- 
ence in  Toronto  and  issued  a  <5all  for  a 
global  convention  to  protect  the  cli- 
mate. The  Prime  Minister  correctly 
stated  that  it  is  time  to  coordinate  re- 
search,   information    exchange,    and 
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concrete  raeastxres  to  reduce  emissions 
of  greenhouse  gases.  The  Prime  Minis- 
ter of  Canada  made  a  similar  speech 
that  same  day. 

Although  I  would  have  preferred  to 
see  our  country  take  the  lead  on  this 
matter,  I  was  pleaed  to  see  that  at 
least  two  of  the  world's  leaders  agree 
with  our  suggestion  and  are  willing  to 
speak  out  on  it. 

Mr.  President,  I  first  became  aware 
of  this  problem  in  early  1986. 1  studied 
the  matter,  gave  speeches  on  it  and.  in 
June  1986,  chaired  a  series  of  hearings 
to  hear  from  the  world's  leading  ex- 
perts. Those  hearings  captured  the  at- 
tention of  the  national  and  interna- 
tional press  corps.  There  were  head- 
lines, front  page  stories  in  leading 
newspapers,  evening  news  reports,  and 
feature  length  articles  in  magazines  as 
diverse  as  Sports  Illustrated  and  News- 
week. 

During  much  of  1986  and  1987.  most 
of  our  attention  was  focused  on  the  re- 
lated but  distinct  problem  of  ozone 
loss,  the  destruction  of  Earth's  protec- 
tive oBone  shield  through  the  use  of 
chemicals  known  as  chlorofluorocar- 
hoDS  or  CPC's.  Oiur  work  in  that  area 
led  to  the  historic  Montreal  Protocol 
to  Protect  the  Ozone  Layer. 

Although  we  still  have  a  long  way  to 
go  before  we  have  solved  that  prob- 
lem, the  public's  attention  has  once 
again  shifted  back  to  the  greenhouse 
effect.  The  problem  of  global  warming 
and  the  widespread  climate  changes 
that  will  result  from  such  a  warming  is 
back  in  the  news. 

The  current  heat  wave  and  drought, 
two  events  that  may  be  harbingers  of 
things  to  come,  are  fostering  this  re- 
newed interest.  The  cover  of  this 
week's  Newsweek  reads:  "The  Green- 
house Effect,  Danger  More  Hot  Sima- 
mers  Ahead." 

Many  of  us  in  this  body  have  been 
trying  to  deal  with  this  problem  for 
some  time.  Senators  Dukznberger. 
Bauctjs,  Mitchell,  Gore.  Wirth,  and 
Bttmfers  have  all  had  the  privilege  of 
chairing  hearings  on  the  subject.  Sen- 
ator Statpord  has  been  a  leading  voice 
In  the  growing  chorus  of  concern. 

This  widespread  concern  is  more 
than  Justified  for,  as  Prime  Minister 
Bnmdtland  said,  "The  impact  of  cli- 
mate change  may  be  greater  and  more 
drastic  than  any  challenges  mankind 
has  faced  with  the  exception  of  nucle- 
ar war." 

For  too  long,  people  have  been  dis- 
counting the  importance  of  this  issue 
by  saying  "the  greenhouse  effect  is 
just  a  theory,  there  is  too  much  we  do 
not  know,  it  would  l)e  premature  to 
put  controls  in  place."  Finally,  that  is 
starting  to  change.  It  must  change.  We 
cannot  afford  to  sit  by  and  wait  for 
the  problem  to  solve  itself. 

Scientists  are  telling  us  that  four  of 
the  hottest  years  on  record  occurred 
in  the  1980's  and  that,  based  on  the 
first  5  months  of  this  year,  1988  will 


be  the  warmest  yet.  Dr.  Jim  Hansen, 
one  of  the  world's  foremost  authori- 
ties on  climate  has  testified  that  he  is 
99  percent  certain  that  the  rising  tem- 
perature trend  is  the  result  of  the 
greenhouse  effect. 

We  are  no  longer  Just  talking  about 
a  theory.  The  greenhouse  effect  is 
here  and  global  warming  has  begun. 

Scientists  predict  that  the  green- 
house effect  will  increase  average 
global  temperatures  by  3  to  9  degrees 
Parenheit  in  40  to  60  years.  This  is  the 
average.  At  higher  latitudes  the  in- 
crease will  be  even  greater,  reaching  as 
much  as  20  degrees. 

To  put  this  in  perspective,  keep  in 
mind  that  the  global  temperatiire  has 
not  risen  by  3  degrees  for  more  than 
10,000  years.  Now  we  are  talking  about 
much  larger  changes  in  less  than  60 
years.  This  rate  of  change  will  pre- 
clude natural  evolutionary  responses. 

What  happens  with  this  increased 
heat?  First,  it  is  predicted  that  glaciers 
and  polar  ice  will  melt  and  thermal  ex- 
pansion of  the  oceans  will  cause  sea 
levels  to  rise  by  1  to  4  feet  in  the  next 
60  years.  This  wUl  Inundate  low-lying 
coastal  areas  and.  since  nearly  one- 
third  of  the  world's  population  lives 
within  40  miles  of  a  coastline,  this  wUl 
create  massive  dislocation. 

A  3-foot  rise  in  sea  level  could  dis- 
place 15  million  people  in  Bengladesh 
and  up  to  10  million  people  in  Egypt 
alone.  EPA  experts  have  predicted 
that  in  the  United  States  it  will  cost 
between  $10  and  $50  billion  to  replace 
beaches  washed  away  by  rising  tides 
and  that  it  may  even  become  neces- 
sary to  move  the  Port  of  New  Orleans 
as  hundreds  of  thousands  of  acres  in 
Louisiana  are  flooded. 

In  addition  to  rising  sea  levels,  the 
greenhouse  effect  is  predicted  to  cause 
shifts  in  rainfall  patterns,  the  loss  of 
adequate  moisture  in  the  mldcontin- 
ent  agricultural  belt,  increases  in  the 
number  and  severity  of  hurricanes  and 
other  storms,  changes  in  the  location 
of  deserts,  and  the  dying  off  of  large 
portions  of  the  world's  forests. 

We  often  hear  of  "wiimers  and 
losers"  when  we  talk  about  the  green- 
house effect.  But  as  one  expert  has 
testified,  "there  wUl  be  no  winners." 
The  severe  economic  and  social  dislo- 
cation that  will  result  will  worsen 
international  tensions  and  increase 
the  risk  of  conflicts  among  and  within 
nations. 

To  those  who  say  it  is  premataure  to 
consider  a  global  treaty  that  is  aimed 
at  reducing  greenhouse  gases  and  pro- 
tecting the  Earth's  climate,  I  would 
point  out  that  we  will  never  get  there 
if  we  do  not  get  started.  The  interna- 
tional process  moves  slowly  enough  as 
it  is.  We  carmot  afford  to  delay  any 
longer.  The  time  for  action  is  now. 

This  is  a  tremendous  threat  to  our 
globe  and  the  United  States  must  take 
a  leadership  role  in  addressing  it.  Not 
only  have  we  traditionally  been  lead- 


ers in  the  environmental  arena,  a  posi- 
tion that  I  hope  we  could  recapture, 
but  the  United  States  is  still  one  of 
the  largest  contributors  to  the  prob- 
lem. Despite  significant  accomplish- 
ments imder  the  Clean  Air  Act  and 
various  energy  laws,  the  United  States 
still  produces  approximately  one- 
fourth  of  the  world's  carbon  dioxide 
emissions  and  manufacturers  about 
one-third  of  the  world's  CPC's. 

Mr.  President,  my  amendment  Is  a 
simple  and  straightforward  statement. 
After  reciting  many  of  the  problems, 
as  I  have  outlined  them  here,  the  re- 
solved clause  expresses  the  sense  of 
the  Senate  that  the  President  of  the 
United  States  should  call  upon  the 
leaders  of  the  world  to  begin  the  nego- 
tiation of  an  international  convention 
on  the  greenhouse  effect  and  protec- 
tion of  the  climate. 

This  is  a  commonsense  amendment. 
The  problem  is  real.  The  time  for 
action  is  now  and  I  urge  aU  our  col- 
leagues to  support  this  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  two  letters  to  which  I  re- 
ferred printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  SKIf  ATE, 

CoiaciTm  ON  EKvntomiEMT  mm 

Pttblic  Works, 
Washington,  DC,  March  31,  1988. 
Hon.  RoNAU)  W.  Rkagan, 
The  White  House,  Washington,  DC. 

Dkar  Mh.  President:  We  are  writing  to 
urge  that  you  continue  and  expand  recent 
initiatives  on  the  international  environmen- 
tal problem  of  the  greenhouse  effect  and 
global  climate  change,  such  as  those  an- 
nounced at  the  conclusion  of  the  December 
1987  summit  meeting  with  Soviet  General 
Secretary  Gorbachev.  Specifically,  we  urge 
that,  at  the  next  siunmit  meeting  with  the 
General  Secretary  In  Moscow  and  at  the  up- 
coming economic  summit  meeting  this  June 
in  Toronto,  you  call  upon  all  nations  of  the 
world  to  begin  the  negotiation  of  a  conven- 
tion to  protect  our  global  climate.  Such  a 
convention  could  be  modeled  after  the  his- 
toric Vienna  Convention  to  Protect  the 
Ozone  Layer. 

You  are  to  be  congratulated  for  including 
the  problem  of  global  climate  change  as 
part  of  the  agenda  at  the  December  1987 
summit  meeting  with  General  Secretary 
Gorbachev.  It  is  encouraging  to  observe  the 
growing  commitment  that  our  two  nations 
are  making  to  deal  with  the  environmental 
threat  of  global  warming.  Of  particular  note 
was  the  Joint  Summit  Communique  which 
stated  that  the  "two  sides  will  continue  to 
promote  broad  international  and  bilateral 
cooperation  in  the  increasingly  important 
area  of  global  climate  and  environmental 
change." 

Scientists  have  warned  us  that  increasing 
concentrations  of  certain  pollutants  in  the 
atmoaphere  will  increase  the  earth's  tem- 
perature over  the  coming  years  to  a  level 
which  has  not  existed  for  tens  of  millions  of 
years.  There  is  some  urgency  to  this  matter 
since  scientists  predict  that,  as  a  result  of 
past  pollution,  we  are  already  committed  to 
a  significant  global  warming.  These  green- 
house gases  wUl  lead  to  substantial  changes 
in  the  climate  of  our  planet  with  potentially 


catastrophic  environmental  and  socio-eco- 
nomic eanseguenoea. 

The  predicted  global  warming  and  climate 
changes  are  expected  to  occur  at  a  rate  and 
In  a  fashion  that  will  preclude  natural  evo- 
lutionary responses.  The  likely  effects  of 
the  greenhouse  effect  include  rising  sea 
levels,  changes  in  the  location  of  deserts,  ex- 
tremely high  t«nperature8  in  cities  during 
the  summer  months,  increases  in  the 
nimiber  and  severity  of  hurricanes,  the 
death  of  large  portions  of  forests,  and  the 
loss  of  adequate  moisture  in  the  mid-conti- 
nent agricultural  belt. 

The  challenge  of  reducing  this  threat  to 
the  planet's  well  being  is  considerable.  One 
of  the  most  significant  greenhouse  gases  is 
carbon  dioxide,  a  by-product  of  fossil  fuels. 
The  United  States  and  the  Soviet  Union  are 
the  world's  two  largest  contributors  of 
carbon  dioxide.  Together,  we  account  for 
almost  one-half  of  the  global  total. 

For  these  reasons,  the  United  States  and 
the  Soviet  Union  must  take  positions  of 
global  leadership  on  this  matter  and  call  for 
a  conventkm  on  global  climate  change.  Such 
a  convention  could  address  our  scientific  un- 
derstanding of  the  problem,  the  need  for 
the  limits  of  adaptation  as  a  response  to 
future  climate  change,  as  well  as  strategies 
to  stabilize  atmospheric  concentrations  of 
greenhouse  gases  at  safe  levels. 

Negotiations  to  achieve  a  climate  conven- 
tion would  have  to  take  place  on  a  multilat- 
eral basis.  However,  cooperation  between 
the  United  States  and  the  Soviet  Union  is 
an  essential  precondition  of  a  successful 
international  response  to  the  greenhouse 
effect.  The  problems  associated  with  global 
climate  change  provide  an  historic  opportu- 
nity for  our  two  countries  to  cooperate  on  a 
long  term  basis  to  insure  the  habltability  of 
Earth.  These  facts  were  recognized  and  en- 
dorsed in  the  recently  enacted  Global  Cli- 
mate Protection  Act  (P.L.  100-204,  sections 
1101-1106). 

For  these  reasons,  we  urge  you  and  Gener- 
al Secretary  Gorbachev  to  use  the  upcoming 
summit  meeting  scheduled  to  be  held  in 
Moscow  as  a  forum  to  call  for  the  negotia- 
tion of  a  convention  on  global  climate 
change  and  to  commit  the  United  States 
and  the  Soviet  Union  to  a  leadership  role  in 
that  process.  At  the  same  time  we  suggest 
that  you  expand  and  elevate  the  level  of  on- 
going bilateral  U.S.-U.S.S.R.  activity  which 
could  enhance  our  understanding  of  the 
problem.  We  endorse  the  establishment  of  a 
high  level  working  group  to  study  potential 
responses  to  climate  change,  including 
greenhouse  gas  emissions  reductions  and  ad- 
aptation to  climate  change.  This  expanded 
bilateral  activity  should  be  recognized  and 
supported  as  an  important  priority  within 
the  United  States'  foreign  and  environmen- 
tal policy  agenda. 

Similarly,  we  urge  you  to  use  the  seven 
nation  economic  summit  that  is  scheduled 
to  be  held  during  the  month  of  June  in  To- 
ronto as  a  fonmi  to  urge  the  negotiation  of 
a  global  climate  convention.  At  last  year's 
economic  summit,  the  leaders  of  the  seven 
nations  stated:  "We  underline  our  own  re- 
sponsibility to  encourage  efforts  to  tackle 
effectively  environmental  problems  of 
worldwide  impact  such  as  ...  climate 
change.  .  .  ."  This  year's  economic  summit 
is  the  Impropriate  opportunity  to  take  the 
next  step  and  call  for  a  global  climate  con- 
vention. 

Thank  you  for  your  attention  and  com- 
mitment to  tills  important.  International  en- 
vironmental Issue.  We  look  forward  to  work- 


ing with  you  and  assisting  you  In  our 
mutual  efforts  to  protect  our  fragile  planet. 
Sincerely. 
Senators  John  H.  Chafee.  John  F. 
Kerry.  Dave  Durenberger,  Albert 
Gore.  Pete  Wilson.  Terry  Sanford. 
Max  Baucus,  George  J.  Mitchell,  Dale 
Bumpers,  Frank  Murkowski,  David 
Pryor,  Robert  T.  Stafford,  Carl  Levin, 
Spark  M.  Matsvmaga,  Wyche  Fowler, 
Jr. 
Senators  Tom  Harkin,  Timothy  E. 
Wirth.  Bob  Graham,  Dennis  DeCon- 
clni.  Steven  D.  Symms.  Bob  Packwood, 
Daniel  J.  Evans,  Frank  R.  Lautenberg, 
Donald  W.  Riegle,  Jr.,  Patrick  J. 
Leahy,  Bob  Kat>ten,  Jeff  Blngaman, 
Thomas  A.  Daschle,  Nancy  Landon 
Kassebaum. 
Senators  Brock  Adams,  Alfonse  M. 
D'Amato,  Quentin  N.  Burdlck,  Arlen 
Specter,  Edward  M.  Kennedy,  Pete  V. 
Domenici.  Thad  Cochran.  William  S. 
Cohen,  Claiborne  Pell,  Richard  G. 
Lugar,  William  V.  Roth.  Jr.,  Dan 
Quayle,  John  Heinz. 

U.S.  Environmental 
Protection  Agency  , 
Washington.  DC,  May  16,  1988. 
Hon.  John  H.  Cbatee, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Chatee:  Thank  you  for 
your  March  31,  1988  letter  to  President 
Reagan,  co-signed  by  forty-one  of  your  col- 
leagues, regarding  international  initiatives 
on  global  climate  change.  Despite  consider- 
able uncertainty  regarding  the  extent  of 
man's  influence  on  the  global  atmosphere, 
the  possibility  of  global  climate  change  war- 
rants high-level  attention  in  the  interna- 
tional arena.  Accordingly,  the  United  States 
is  engaged  in  a  wide  range  of  cooperative  re- 
search activities— both  bilateral  and  multi- 
lateral—to Improve  o»ir  scientific  under- 
standing of  this  issue.  The  U.S.-Sovlet 
Summit  in  May  and  the  Toronto  Economic 
Summit  in  June  could  provide  good  oppor- 
tunities to  discuss  this  issue. 

At  the  December  1987  Summit  in  Wash- 
ington. President  Reagan  and  General  Sec- 
retary Gorbachev  agreed  to  develop  cooper- 
ative atmospheric  science  programs  between 
our  two  nations,  including  a  detailed  study 
on  the  climate  of  the  future.  The  United 
States  and  the  Soviet  Union  are  now  negoti- 
ating a  range  of  proposed  projects  for  the 
acquisition,  coordination  and  exchange  of 
space-based  data  related  to  global  climate 
change. 

Cooperative  research  with  the  Soviet 
Union  to  help  establish  the  scientific  base 
for  documentation  and  assessment  of  global 
climate  change  has  also  been  conducted  for 
years  under  the  U.S.-U.S.S.R.  Agreement  on 
Cooperation  in  the  Field  of  Environmental 
Protection.  A  "protocol",  which  lays  out 
joint  activities  in  this  area  for  1988,  Includes 
over  30  possible  projects,  exchanges  and  ex- 
periments. 

The  United  States  is  also  engaged  in  bilat- 
eral programs  with  other  nations  with 
active  research  programs  on  this  issue.  Co- 
operation with  the  People's  Republic  of 
China,  for  example,  will  be  carried  out 
under  the  U.S.-PRC  Science  and  Technolo- 
gy Agreement  which  covers  exchanges  on 
atmospheric  science  and  environmental  pro- 
tection the  the  US-PRC  Protocol  for  Scien- 
tific and  Technical  Cooperation  which 
specifies  five  major  areas  of  atmospheric  re- 
search. Studies  on  the  role  of  the  ocean  in 
climate  change  are  conducted  under  the 
U.S.-PRC  BUateral  Agreement  on  Coopera- 


tion in  Marine  and  FiBhertes  Science  and 
Technology.  Both  coiuttries  also  support  re- 
lated training  and  educational  exchange 
programs. 

In  addition  to  bilateral  activity,  the 
United  States  supports  the  eatAbUshment 
by  the  United  Nations  Environment  Pro- 
gram (UNEP)  and  World  Meteorological  Or- 
ganization (WMO)  of  an  intergovernmental 
panel  to  develop  methodology  for  and  carry 
out  internationally  coordinated  aaeasments 
of  the  scientific  imderstanding,  magnitude, 
timing  and  possible  effects  of  climate 
change,  llie  results  of  these  aaseasments, 
along  with  other  perdnent  Infonnatlon.  will 
provide  a  basis  for  considering  a  wide  range 
of  options  to  deal  with  the  global  climate 
issue,  including  the  possibility  of  a  climate 
convention.  The  United  States  will  be  an 
active  participant  in  the  work  of  the  WMO/ 
UNEP  intergovernmental  paneL 

In  addition  to  UNEP  and  WMO,  over  sev- 
enty nations  including  the  United  States 
and  Soviet  Union  have  endorsed  the  Inter- 
national Geosphere-Biosphere  Program 
(lOBP).  Established  in  1986  by  the  Interna- 
tional Council  of  Scientific  Unions,  this 
transdisclpUnary  research  program  is  direct- 
ed at  Improving  our  understanding  of  the 
interactive  physical,  chemical  and  btological 
processes  that  regulate  the  total  Earth 
system. 

In  short,  the  United  States  is  engaged  In 
nimierous  cooperative  research  programs 
which  wlU  Improve  our  scientific  under- 
standing of  man's  influence  on  the  global 
atmosphere.  The  upcoming  summits  will 
provide  us  with  excellent  opportunities  to 
discuss  this  intematitmal  coopoatlon.  Our 
interest  in  international  cooperation  serves 
to  suplement  our  domestic  research  pro- 
grams related  to  global  climate  change 
which  show  an  increase  in  the  President's 
budget  request  for  1989. 

We  appreciate  your  continued  Interest  in 
global  environmental  issues  and  look  for- 
ward to  working  with  you  in  the  future. 
Sincerely, 

Lee  M.  Thomas. 

Mr.  CHAFEE.  Mr.  President,  what 
this  amendment  does  is  to  urge  the 
President  of  the  United  States  to  call 
upon  the  leaders  of  the  world  to  t>egin 
negotiation  of  an  international  con- 
vention on  the  greenhouse  effect  and 
the  protection  of  the  climate.  That  is 
it.  It  is  a  resolution. 

Scientists  are  telling  us  that  four  of 
the  hottest  years  on  record  have  oc- 
curred in  this  decade.  Four  of  the  hot- 
test years  on  record  have  occurred  in 
the  1980's.  and  based  on  the  first  5 
montlTs  of  this  year,  this  year,  1988, 
will  be  the  warmest  of  them  all. 

Something  is  happening,  Mr.  Presi- 
dent, and  I  think  it  is  well  for  the 
President  to  call  an  international  con- 
vention on  the  greenhouse  effect,  as 
there  was  an  international  convention 
on  the  ozone  layer,  which  came  forth 
with  some  excellent  recommendations 
which  are  being  carried  out.  We  are  all 
riding  on  the  same  glolje.  It  is  the 
spaceship  Earth.  I  think  we  should  do 
what  we  can  to  preserve  it  for  the 
future. 

Mr.  PROXMIRE.  Mr.  President,  I 
commend   the   distinguished   Senator 
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from  Rhode  Island,  and  I  am  happy  to 
accept  his  amendment. 

Mr.  OARN.  Mr.  President.  I  am 
pleased,  also,  to  accept  the  amend- 
ment.   

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2574)  was 
agreed  to. 

til.  PROXMIRE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

Mr.  CHAPEE.  Mr.  President,  I  thank 
the  distinguished  managers  of  the  bill 
for  accepting  my  amendment. 

Mr.  President,  in  the  report  lan- 
guage, the  committee  recommends  $5 
million  for  ongoing  treatment  of  post- 
traumatic stress  disorders.  I  commend 
the  members  of  the  Appropriations 
Committee  for  dealing  with  this 
matter.  This  Is  an  extremely  serious 
problem  that  is  affecting  primarily 
veterans  of  the  Vietnam  war.  although 
it  affects  the  other  veterans  as  well. 

This  is  a  special  allocation  that  is  in 
there  for  posttraumatic  stress  disorder 
treatment.  It  is  very  worthwhile,  and  I 
am  pleased  that  it  is  included  in  the 
report. 

I  thank  the  managers  of  the  bill. 


TRO.  2STS 

(Purpose:  To  express  the  sense  of  the 
Senate  that  the  Sp«<;«  Station  should  be 
adequately  funded  and  that  the  budget  al- 
location for  the  uuu-Independent  Agen- 
cies Subcommittee  be  raised  to  accommo- 
date such  amounts  and  to  address  the 
array  of  other  high  priority  programs 
funded  by  this  bill) 
Mr.  GARN.  Mr.  President,  I  send  an 

amendment  to  the  desk. 

The   PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Utah  (Mr.  Garm)  pro- 
poses an  amendment  numbered  2575. 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section. 

Stc.  .  It  is  the  Sense  of  the  Senate  that 
funds  should  be  provided  in  fiscal  year  1989 
for  the  National  Aeronautics  and  Space  Ad- 
ministration to  permit  development  and 
production  of  the  international  civUian 
space  station  at  a  level  which  permits  mean- 
ingful and  efficient  progress  towards  Its  de- 
ployment in  the  mld-1990's  and  further- 
more, that  the  budgetary  allocation  of  the 
uuu-Independent  Agencies  Subcommittee 
be  increased  to  permit  the  provision  of  such 
critically  needed  funds  as  weU  as  sums  nec- 
essary to  accommodate  other  high  priority 
program  requirements  for  veterans  services 
and  benefits,  homeless  and  housing  pro- 
grams, community  and  economic  develop- 
ment, environmental  programs,  and  for  sci- 


ence and  engineering  research  and  educa- 
tion programs. 

Mr.  GARN.  Mr.  President,  the 
Senate  has  heard  me  speak  at  length 
over  the  last  few  weeks  about  the  lack 
of  funding  for  NASA.  This  amend- 
ment is  simply  a  sense-of-the-Senate 
resolution  asking  that  the  space  sta- 
tion and  NASA  should  be  fully  funded 
to  the  budget  allocation.  This  does  not 
bind  anyone.  It  is  one  that  I  hope  ex- 
presses the  sense  of  the  Senate,  recog- 
nizing that  we  have  had  limited  fimds. 
and  it  will  strengthen  our  position 
with  the  House  In  conference,  as  they 
have  a  higher  amount. 

I  believe  the  chairman  is  willing  to 
accept  this. 

Mr.  PROXMIRE.  Mr.  President.  I 
am  happy  to  support  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2575)  was 
agreed  to. 

Mr.  GARN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3ST6 

(Purpose:  To  establish  a  new  Science.  Space 
and  Technology  Education  Trust  Fund,  to 
provide  grants  to  the  Challenger  Center 
and  other  educational  programs  on  a 
matching  basis) 

Mr.  GARN.  Mr.  President.  I  send  an 
amendment  to  the  desk. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Utah  (Mr.  Garn)  pro- 
poses an  amendment  numbered  2576. 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  37,  line  3,  insert  the  following 
before  the  period:  ":  Provided  further.  That 
should  a  contract  award  be  made  for  the  de- 
velopment and  production  of  the  advanced 
solid  rocket  motor  which  provides  for  non- 
federal ownership  of  a  production  facility, 
up  to  $27,000,000  of  the  fimds  provided 
herein  may  be  transferred  and  merged  with 
sums  appropriated  for  'Space  flight,  control 
and  data  conimunications'. 

"SCIENCE.  SPACE  AND  TECHNOLOGY  EDUCATION 
TRUST  FUND 

"There  is  appropriated,  by  transfer  from 
funds  appropriated  in  this  Act  for  'Con- 
struction of  facilities',  the  sum  of 
$15,000,000  to  the  Science,  Space  and  Tech- 
nology Education  Trust  Fund'  which  is 
hereby  established  in  the  Treasury  of  the 
United  States:  Provided,  That  the  Secretary 
shall  invest  such  funds  in  U.S.  Treasury  spe- 
cial issue  securities,  that  such  interest  shall 
be  credited  to  the  Trust  Fund  on  a  quarter- 
ly basis,  and  that  such  interest  shaU  be 
available  for  the  purpose  of  making  grants 
for  programs  directed  at  improving  science, 
space    and    technology    education    in    the 


United  States:  Provided  further.  That  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration,  after  consulta- 
tion with  the  Director  of  the  National  Sci- 
ence Foundation,  shall  review  applications 
made  for  such  grants  and  determine  the  dis- 
tribution of  such  available  funds  on  a  com- 
petitive basis:  Provided  further.  That  such 
grants  shall  be  made  available  to  any  award- 
ee  only  to  the  extent  that  said  awardee  pro- 
vides matching  funds  from  non-Federal 
sources  to  carry  out  the  program  for  which 
grants  from  this  Trust  Fund  are  made:  Pro- 
vided further,  That  of  the  funds  made  avail- 
able by  this  Trust  Fund,  $250,000  shall  be 
disbursed  each  calendar  quarter  for  a  ten- 
year  period  to  the  Challenger  Center  for 
Space  Science  Education:  Provided  further. 
That  the  Administrator  of  the  National  Aer- 
onautics and  Space  Administration  shall 
submit  to  the  Congress  an  annual  report  on 
the  grants  made  pursuant  to  this  para- 
graph". 

Mr.  GARN.  Mr.  President,  this 
amendment  establishes  a  new  $15  mil- 
lion trust  fund  for  science,  space  and 
technology  education.  Interest  from 
this  trust  fimd  will  be  disbursed  in  the 
form  of  matching  grants:  First,  to  the 
Challenger  Center  for  Space  Science 
Education  at  a  rate  of  $250,000  per 
quarter  for  10  years  for  the  construc- 
tion of  a  core  educational  center  in  the 
Washington  metropolitan  area,  with 
10  satellite  regional  sites  located 
across  the  Nation,  as  a  living  memorial 
to  those  who  perished  in  the  Challeng- 
er tragedy;  and  second,  to  other  pro- 
grams on  a  competitive  basis  which 
seek  to  improve  and  enhance  space  sci- 
ence and  technology  education  in  the 
United  States. 

I  believe  the  chairman  is  willing  to 
accept  this  amendment,  as  well. 

Mr.  PROXMIRE.  I  am.  Indeed.  It  Is 
a  very  good  amendment,  and  I  am 
happy  to  support  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2576)  was 
agreed  to. 

Mr.  GARN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TRACER  TECHNOLOGY 

Mr.  BURDICK.  Mr.  President.  I 
would  like  to  call  attention  to  lan- 
guage in  the  committee  report  to  ac- 
company H.R.  4800.  The  langruage  di- 
rects EPA  to  allocate  $500,000  to  sup- 
port tracer  technology  research  being 
conducted  at  the  University  of  North 
Dakota.  I  offered  this  recommenda- 
tion when  the  fuU  committee  consid- 
ered the  bill  and  appreciate  that  the 
committee,  and  particularly  my  good 
friend,  Senator  Proxmire,  the  chair- 
man of  the  HUD  and  Independent 
Agencies  Subcommittee,  supported  its 
inclusion. 

The  UND  Aerospace  Center  has  had 
an  active  research  program  on  cumu- 
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lus  clouds  for  several  years.  The  tech- 
nology they  have  pioneered  could 
yield  very  valuable  information  on  pol- 
lutant formation  and  acid  deposition 
transport.  Further,  this  work  comple- 
ments ongoing  acid  rain  research  sup- 
ported by  the  administration.  EPA  Ad- 
ministrator Lee  Thomas  has  spoken 
favorably  of  this  research  in  hearings 
before  the  Environment  and  Public 
Works  Committee. 

While  $500,000  is  generally  consid- 
ered a  modest  stun  when  it  comes  to 
research  work,  it  will  enable  UND  to 
make  substantial  progress  in  the  area 
of  pollutant  tracer  work.  This  money 
will  be  very  well  spent  in  advancing 
oiu-  knowledge  of  the  transport  and 
fate  of  pollutants.  I  stand  ready  to 
work  with  my  colleagues  on  the  Ap- 
propriations Committee  to  have  this 
recommendation  retained  in  the  con- 
ference report  on  the  HUD  and  Inde- 
pendent Agencies  appropriations  bill. 

Mr.  NUNN.  Mr.  Chairman,  as  you 
know,  many  States  and  metropolitan 
areas  continue  to  grapple  with  the 
problem  of  ozone  control.  In  the 
Southeast,  this  problem  has  been  par- 
ticularly frustrating  because  billions 
are  being  spent  to  meet  current  Feder- 
al control  regulations  without  often 
achieving  desired  improvements  in  air 
quality. 

In  May,  the  Georgia  Department  of 
Natural  Resources,  the  University  of 
Georgia,  and  the  Georgia  Institute  of 
Technology  briefed  the  Georgia  con- 
gressional delegation  on  the  existing 
ozone  problem  in  the  Southeast  and 
the  belief  of  Southeastern  environ- 
mental experts  that  current  ozone 
control  strategies  do  not  adequately 
account  for  regional  differences  in- 
cluding climate,  topography,  and  natu- 
ral sources  of  emissions. 

In  an  effort  to  better  understand  the 
causes  for  ozone  problems  in  the 
South,  regional  scientists  and  State 
and  local  air  quality  control  experts 
met  in  June  to  share  what  is  currently 
known  about  the  causes  of  ozone  pol- 
lution in  the  South  and  make  recom- 
mendations for  additional  research. 
This  conference,  titled  "Atmospheric 
Photochemical  Oxidants:  A  Southern 
Perspective."  included  experts  with 
nationally  recognized  credentials  in 
ozone  issues  from  EPA,  the  U.S. 
Forest  Service,  the  National  Oceano- 
graphic  and  Atmospheric  Administra- 
tion, the  National  Center  for  Atmos- 
pheric Research,  and  several  universi- 
ties which  specialize  In  air  quality  con- 
trol research. 

It  is  my  understanding  that  a  report 
on  the  specific  scientific  conclusions 
and  recommendations  is  being  written 
and  circulated  for  peer  review  and  will 
be  ready  in  a  few  weeks.  However,  a 
general  consensus  was  reached  by  the 
workshop  participants  on  some  major 
scientific  points  including  the  follow- 
ing: 


Despite  the  implementation  of  the 
present  federally  mandated  regula- 
tions and  control  measures  in  the 
South  and  in  other  areas,  the  ozone 
problem  is  not  improving. 

There  is  considerable  scientific  un- 
certainty about  atmospheric  chemistry 
and  the  relative  importance  of  anthro- 
pogenic and  natiu-al  precursors  of 
ozone  in  the  South.  Much  of  this  im- 
certainty  is  a  result  of  insufficient  re- 
search. 

The  expenditure  of  some  $9  biUlon 
annually  for  the  next  15  years  by  in- 
dustries and  small  businesses  will 
allow  all  reasonable  available  control 
technologies  to  be  applied,  but  even 
this  level  of  control  will  not  result  in 
more  than  half  of  the  Nation's  nonat- 
tainment  areas  attaining  the  ozone 
standard. 

AH  conference  speakers  were  in 
agreement  that  additional  scientific 
attention  is  needed  before  we  can  solve 
the  ozone  problem  in  the  South.  As 
previously  mentioned,  the  workshop 
report  wiU  outline  specific  research 
concerns  and  recommendations.  In  ad- 
dition, the  Sunbelt  Institute,  in  coop- 
eration with  the  Sunbelt  caucus,  will 
be  organizing  a  congressional  briefing 
to  discuss  these  issues  further. 

Mr.  Chairman,  I  believe  that  the 
conference  report  on  the  bill  should 
reflect  concern  for  regional  differences 
in  the  origin  of  ozone  and  direct  EPA 
to  focus  funding  in  research  areas  that 
wUl  help  us  better  understand  the  sci- 
ence and  control  of  ozone  in  areas 
such  as  the  Southeastern  United 
States.  I  encourage  the  chairman  to 
address  this  issue  in  the  conference 
with  the  House. 

Mr.  PROXMIRE.  I  assure  the  Sena- 
tor that  I  will  urge  the  conferees  to 
take  into  consideration  his  concerns 
regarding  regional  differences  in  the 
origin  and  control  of  ozone  and  the 
need  for  additional  research  to  under- 
stand these  problems. 

THE  CONGRBGATE  HOUSING  SERVICES  PROGRAM 
IS  WORKING 

Mr.  HEINZ.  Mr.  President,  during 
this  year's  appropriating  process,  we 
have  had  to  be  mindful  of  budgets- 
staying  within  the  budget  guidelines 
and  saving  precious  dollars  wherever 
possible.  One  Federal  program,  the 
Congregate  Housing  Services  Program 
[CHSPl.  contained  in  the  HUD  i4}pro- 
priations  package  before  us  today  has. 
for  relatively  few  dollars  spent,  saved 
money,  as  well  as  allowed  many  older 
Americans  an  opportunity  to  remain 
in  their  own  homes  for  as  long  as  pos- 
sible. 

By  providing  nonmedical  services  to 
over  2,000  frail  residents  of  federally 
assisted  housing  in  33  States,  the 
CHSP  has  been  proven  to  be  very  ef- 
fective in  preventing  the  unnecessary 
institutionalization  of  many  older  and 
disabled  residents.  Enacted  by  Con- 
gress in  1978  within  the  Department 
of  Housing  and  Urban  Development, 


CHSP  provides  hot  meals,  transporta- 
tion to  doctors'  offices,  house-cleaning 
help,  and  other  services  to  disabled 
and  low-income  older  persons.  These 
are  exactly  the  kinds  of  services  that 
older  persons  need  to  remain  inde- 
pendent and  out  of  nursing  homes.  In 
fact,  the  American  Association  of  Re- 
tired Persons  [AARP]  estimates  that 
about  24  percent  of  older  residents  in 
low-income  housing,  more  than 
165,000  persons,  have  problems  per- 
forming routine  daily  functions  such 
as  preparing  meals  and  bathing. 
Often— much  too  often— being  unable 
to  perform  these  tasks  is  the  reason 
older  persons  are  uprooted  and  moved 
into  nursing  homes. 

Despite  these  facts,  the  CHSP  has 
been  funded  at  a  level  to  accommodate 
only  60  of  the  Nation's  6.500  federally 
subsidized  hoiising  projects.  The  ap- 
propriations measure  before  us.  how- 
ever, recommends  an  fiscal  year  1989 
appropriation  target  for  CHSP  of  $7 
million,  up  from  $4.2  million  for  fiscal 
year  1988.  Considering  the  cost  effec- 
tiveness of  the  program,  I  have  argued 
that  we  should  fund  the  program  at 
its  authorization  level  of  $10  million. 
Certainly  $7  million,  enough  to  estab- 
lish CHSP  programs  at  25  to  30  addi- 
tional sites.  wUl  be  money  well  spent. 

Two  of  the  current  CHSP  programs 
are  operating  at  sites  in  my  own  State 
of  Pennsylvania.  The  directors  of 
these  programs  have  provided  me  with 
an  overview  of  the  services  they  now 
provide  and  the  people  they  now  serve. 
I  commend  the  program  directors.  Mr. 
Gregory  Kern  of  Germantown  House 
and  Ms.  Grace  Whitney  of  Opportuni- 
ty Towers,  and  their  dedicated  staffs 
for  the  obvious  commitment  they  are 
bringing  to  their  assignments,  and  I 
ask  unanimous  consent  that  their  re- 
ports be  printed  in  the  Recoro  at  the 
conclusion  of  my  remarks.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HEINZ.  Mr.  President,  this  is  an 
important  measure  before  us  today.  It 
contains  funding  recommendations  for 
many  worthwhile  programs  that  merit 
our  support.  I  urge  the  committee's 
conferees  to  hold  fast  when  determin- 
ing final  funding  levels  for  section  202 
and  for  the  CHSP  programs.  We  must 
take  this  opportunity  to  expand  these 
programs  that  are  not  only  cost  effec- 
tive, but  essential  to  enable  many  of 
oiu-  Nation's  older  citizens  an  opportu- 
nity to  live  in  their  own  neighbor- 
hoods with  dignity. 

Exhibit  1 

The  Congregate  Housing  Services  Program 
AT  Opportunities  Tower 

INTRODUCTION/BACKGROUND 

Our  Congregate  Housing  Service  Program 
(CHSP)  began  in  1982.  The  sponsor  is  Op- 
portunities Industrialization  Centers  of 
America  (OIC/A)  and  its  subsidiary  OIC 
Community     Revltallzatlon.     Inc.     When 
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CBSP  atarUd.  U  served  the  residents  of 
OIE's  203  buUding.  Opportunities  Tower  I. 
Tower  n  opened  in  October.  1987.  The  two 
bulldiiags  join  on  the  ground  level  and  resi- 
dents share  the  common  areas.  Together 
there  are  two  hundred  seventy-five  apart- 
ment units. 

The  original  CHSP  for  Tower  I  was  given 
special  permtasion  to  enroll  CHSP  partici- 
panU  from  both  buildings  not  to  exceed  a 
total  of  30  participants.  At  present  we  have 
a  total  of  29  active  participants  (see  at- 
tached breakdown  of  quarterly  enrollee 
(^laractertotics). 

Stnee  inoepticm.  the  project  has  served 
over  100  Individuals.  The  services  we  provide 
at«  3  meals  a  day.  seven  days  a  week,  house- 
keeping, some  personal  care,  coordination  of 
medical  transporUtlon,  and  related  services 
such  as  limited  family  counseling.  The  scope 
of  services  are  determined  and  delivered 
under  the  oversight  of  an  active,  voluntary 
Profesalonal  Advisory  Committee  (PAC). 

The  balance  of  this  report  provides  anec- 
dotal descriptions  of  the  impact  of  this 
project  on  various  individuals.  It  should  be 
noted  that  every  person  served  has  been 
profoundly  helped,  and  enabled  to  enjoy 
their  own  home.  An  independent  life-style 
they  have  enjoyed  the  psychological  bene- 
fits of  dignity  and  pride  can  bring  that 
being  cared  for  by  staff  that  respects  thoee 
conc^ts. 

aOKK  CASK  STUDIES 

M».  Lulu  B.  is  presently  99  years  old,  she 
is  oar  oldest  resident  and  CHSP  participant. 
Mrs.  B  disabilities  are  arthritis  aiKl  heart 
disease.  She  is  very  fragile;  however  she  is 
very  alert  and  often  will  quote  scriptures 
from  the  Bible  and  tell  stories  of  her  life  in 
the  South  at  the  turn  of  the  century.  Mrs.  B 
has  been  on  the  CHSP  since  becoming  a 
resident  of  the  Towers  in  1982.  Mrs.  B  has 
very  little  family  support,  mainly  because 
she  ha*  outlived  most  of  her  relatives  and 
never  bad  children  of  her  own.  The  CHSP's 
meals  and  housekeeping  services  has  en- 
abled Mrs.  B  to  remain  at  the  Towers.  She 
Is  still  in  relatively  good  health  and  spirits, 
soon  to  celebrate  her  100  birthday  Augiist 
12th.  The  Tower's  wQl  give  Mrs.  B  a  100th 
birthday  party  in  her  honor. 

Mrs.  Mary  A.  Is  age  84  she  has  resided  at 
the  Tower's  since  19*2,  her  disabilities  are 
hypertension,  be&rt  disease.  Mrs.  A  receives 
CHSP's  meals  and  occasionally  housekeep- 
ing services,  she  is  still  able  to  do  light 
chores  which  she  takes  pride  in.  Mrs.  A.  has 
one  living  relative,  ia  granddaughter  who  re- 
sides outside  of  the  city.  Mrs.  A  has  lived  In 
the  area  aU  of  her  adult  life  after  migrating 
from  Poland.  Mrs.  A  and  her  granddaughter 
are  very  thankful  for  the  CHSP's  program 
and  the  excellent  living  conditions  at  Op- 
portunities Tower. 

Rosemary  N  Is  one  of  our  younger  handi- 
capped participants.  Her  disabilities  are 
Anxol  Degeneration,  a  crippling  disease  that 
progresses  with  age.  Rosemary  is  49  years 
old;  her  diseases  developed  in  her  adult  life. 
The  CHSP  provides  meals  and  housekeep- 
ing services.  WiUu)ut  CHSP  Rosemary  could 
not  remain  at  an  independent  living  facility 
and  would  have  to  return  home  to  her  par- 
ents. Opportunities  Tower  Is  able  to  provide 
her  with  an  environment  that  is  protective 
but  enables  her  to  live  indepandeotly. 

Mr.  George  B  died  at  age  69  one  year  ago. 
He  had  polio  aH  of  his  life  along  with  hyper- 
tension. Although  be  was  wheelchair  bound. 
he  was  able  to  live-out  his  adult  life  in  the 
independent  way  that  he  always  wanted. 
With  the  aid  of  the  CHSP  services,  Mr.  B 
was  able  to  maintain  an  apartment  unit.  It 


was  the  first  time  Mr.  B  had  ever  lived 
alone.  He  had  a  very  supportive  family 
which  encouraged  him  to  be  as  Independent 
as  possible.  Mr.  B  expressed  also  desire  to 
learn  how  to  drive  a  car.  and  take  a  trip 
alone  "downtown."  We  often  Joked  that  he 
operated  his  wheelchair  like  a  car.  Mr.  B's 
family  was  so  appreciative  of  the  care  he  re- 
ceived while  he  was  a  resident  and  CHSP 
participant,  they  donated  a  cherry  tree  to 
the  building.  The  tree  had  been  planted  on 
the  grounds  at  the  main  entrance. 

Mrs.  Alice  F.  was  admitted  into  the  CHSP 
program  in  1983.  Mrs.  P.  was  discharged 
from  the  hospital  after  a  operation  to  re- 
lieve pressure  on  a  nerve;  Mrs.  F.  had  a 
tumor  behind  her  eye  socket.  Mrs.  F.  was 
unable  to  cook  for  herself  or  do  any  house- 
hold chores.  Before  the  operation,  Mrs.  F. 
was  able  to  prepare  her  meals  and  perform 
basic  housekeeping  tasks.  Mrs.  P.  was  a 
CHSP  participant  for  four  months.  Today, 
five  years  later,  Mrs.  F.  is  still  a  Tower  resi- 
dent, who  Is  very  active  in  the  Tenants 
Council.  Her  short  term  Illness  immediately 
required  supportive  in-home  service.  With- 
out the  CHSP  at  the  site  she  would  have  re- 
quired nursing  home  placement.  Mrs.  F.  has 
often  expressed  her  appreciation  of  the 
CHSP,  stating.  "I  may  have  to  get  on  the 
program  again". 

SUMMARY/COST  ETFEfl  IVENESS 

At  the  Opportunities  Towers,  the  CHSP 
has  been  a  literal  life  saver  for  many  of  its 
participants.  Beyond  the  human  value  to 
the  Individual,  however,  this  program  has 
provided  to  the  federal  government  that 
supports  It  a  more  than  100%  return  on 
each  dollar  invested.  It  costs  us  approxi- 
mately $10,400  per  year  in  CHSP  and  Sec- 
tion 8  subsidies  to  maintain  our  participants 
in  the  program.  In  Pennsylvania,  it  costs  on 
average  $22,000  to  $25,000  for  nursing  home 
care  for  the  same  very  low  income  person. 

There  is  no  doubt  of  the  need  for  this  pro- 
gram. In  the  other  202  housing  that  we 
liave  sponsored,  we  have  the  disheartening 
task,  on  a  far  too  frequent  basis,  of  notify- 
ing a  family  or  local  aging  service,  or  health 
service  that  a  tenant  can  no  longer  live  inde- 
pendently—that we  do  not  have  the  ability 
to  care  for  the  small  needs  that  would  avert 
their  premature,  unnecessary  institutional- 
ization. National  expansion  to  all  elderly  fa- 
cilities, as  an  automatic  provision  of  the 
Section  202/8  Housing  for  the  Elderly  Pro- 
gram, should  be  mandated. 

This  problem  will  not  go  away.  Life  ex- 
pectancy is  increasing;  the  reliance  of  the 
poor  elderly  population  for  this  care  is 
growing  and  will  continue  to  grow.  Interme- 
diate, home  based  care,  whether  in  concert 
with  housing  delivery  systems  or  through 
more  traditional  service  agencies  is  the  only 
cost  beneficial  approach.  Our  bias  and 
strong  recommendation  is  that  the  program, 
where  federal  elderly  housing  funds  are  in- 
volved, be  linked  to  housing  administration 
and  managed  by  the  Federal  Housing  Ad- 
ministration. In  this  way  it  is  coordinated 
with  and  accountable  to  those  with  overall 
responsibility  for  the  facility,  and  assures 
that  site  administrators  can  coordinate  their 
identification  of  need  and  knowledge  of 
their  tenants  with  the  immediate  availabil- 
ity of  services  and  ongoing  oversight  of 
overall  tenant  progress.  Creating  an  on-site 
team  approach  to  housing  management/ 
CHSP  services  is  crucial  for  efficient  com- 
munication and  effective  program  delivery. 


The  Cohgrzgatx  HorsniG  Sdivicks  Pkogram 

AT     GERMAKTOWH      HODSB,      PHILADKI.PHIA. 

PA.  Juire  1988 

The  Philadelphia  Housing  Authority,  was 
one  of  the  initial  CHSP  recipients  and  has 
been  providing  services  since  March  of  1980. 
In  light  of  the  population  projections,  we 
believe  wholeheartedly  in  the  need  for  addi- 
tional programs  like  CHSP  through  our  de- 
velopments. With  the  rise  of  the  elderly 
population  to  20%  of  the  population,  we 
must  be  able  to  anticipate  the  future  de- 
mands both  for  low  cost  bousing  and  long- 
term  care  services. 

The  cost  of  the  institutional  care  Is  al- 
ready placing  a  financial  burden  in  the  Gov- 
ernment Resources.  The  experience  of  low 
institutional  care  by  the  Western  European 
countries  such  as  Sweden.  Netherlands  and 
United  Kingdom,  that  offer  group  quarters 
rich  in  supportive  services,  should  be  highly 
considered.  Programs  like  CHSP.  which  in- 
tegrate housing  and  services  at  a  much  low- 
ered cost,  will  offer  the  infirm  elderly  hous- 
ing tenants  and  their  fagillles  a  way  of  ad- 
dressing their  needs  in  a  manner  that  can  be 
cost-effective  and  still  provide  the  opportu- 
nity for  extended  independent  living. 

The  population  residing  in  our  develop- 
ments has  continued  to  increase,  continued 
to  "age  in  place"  and  are  becoming  increas- 
ingly more  frail. 

The  Philadelphia  Housing  Authority  con- 
gregate housing  services  program  is  located 
in  an  eight  story  high-rise  in  the  northwest 
section  of  the  city.  There  are  one-hundred 
and  seventy  elderly  and  handicapped  ten- 
ants residing  at  Germantown  House.  The 
average  of  the  residents  is  76.93  years. 
Eighty-seven  (87%)  percent  are  females  and 
thirteen  (13%)  percent  are  males.  Eighty 
(80%)  percent  are  blacks  and  twenty  (20%) 
percent  are  white.  Ninety-five  (95%)  percent 
are  living  alone,  with  a  limited  support 
system. 

PHA's  program  provides  two  meals  per 
day,  seven  days  per  week  and  homemaking 
services.  For  those  clients  that  require  per- 
sonal care  the  caseworker  taps  into  the 
Philadelphia  Corporation  for  Aging  (PCA) 
the  Area  Agency  on  Aging.  PHA  is  using 
PCA's  assessment  as  part  of  the  tool  for  as- 
sessing clients  needs.  On  an  armual  basis, 
the  HRCA  Vulnerability  Index  developed  by 
the  Hebrew  Rehabilitation  Center  (HRCA) 
and  used  by  the  HUD  Evaluation  Team  is 
used  for  the  CHSP  population.  A  review  and 
comparison  of  this  Index  has  allowed  PHA 
to  see  that  the  population  we  are  serving  is 
a  highly  vulnerable  population. 

Since  1980.  the  Authority  has  provided 
services  to  one-himdred  and  sixty-eight 
(168)  residents.  Out  of  these,  thirty-five  (35) 
have  Ijeen  placed  in  nursing  homes;  forty- 
five  (45)  have  died  and  sixteen  (16)  have 
moved  in  with  their  families,  because  they 
could  no  longer  live  alone.  The  average  age 
of  the  residents  that  have  received  CHSP 
care  is  77.3  years. 

PHA  believes  that  its  program  provides  a 
viable,  accessible  alternative  to  nursing 
home  care.  The  average  age  of  the  CHSP 
clients  placed  in  nursing  homes  was  85 
years.  These  figures  indicate  that  by  assist- 
ing clients  to  remain  with  supportive  serv- 
ices in  public  housing  for  up  to  72  months, 
we  have  been  able  to  free  beds-  for  an  older 
population  that  requires  skilled  Intermedi- 
ate care. 

The  Professional  Assessment  Committee 
(PAC)  has  continued  to  meet  for  a  period  of 
three  hours  on  a  monthly  basis.  They 
review  the  assessment,  reassessments  and 
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follow-up  reports  made  by  the  caseworker 
and  make  a  determination  for  the  initial 
and  continued  need  for  services.  During 
1986-87  contract  year  the  PAC  reviewed  144 
assessment,  reassessment  and  follow-up 
visits  made  by  the  caseworker. 

In  1985.  Elaine  Anderson  of  the  St.  Paul's 
Housing  testified  before  the  House  of  Rep- 
resentatives. Select  Committee  on  Aging 
that  in  her  program,  the  dally  cost  of  a 
wide-range  of  subsidies  includhig  housing 
was  $12.70  per  day  versus  $40.30  for  nursing 
home  care. 

During  our  1986-87  contract  year,  using 
the  same  formula,  PHA  was  able  to  provide 
services  at  a  cost  of  $12.99  per  day  versus 
$35.02  per  day  for  nursing  home  care. 

Therefore.  PHA  staff  wants  to  stress  the 
need  for  continued  support  for  the  CHSP 
program.  Whether  the  funds  for  this  pro- 
gram flows  from  DHUD  or  DHHS  is  not 
critical.  What  is  important  is  that  Public 
Housing  Authorities  are  an  important  link 
within  the  long-term  care  system  and  be- 
cause of  this  linkage  PHA's  should  continue 
to  receive  funds  to  better  address  the  long- 
term  care  issues  in  their  developments. 

VEIERAKS'  ADMINISTHATION  FUNDING 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs,  I  would  like  to  comment 
on  various  aspects  of  the  funding  for 
Veterans'  Administration  programs 
imder  the  pending  measure,  the  fiscal 
year  1989  ETOD-lndependent  agencies 
appropriations  bill  (H.R.  4800).  In 
many  areas  the  pending  measure 
would  provide  adequate  funds  for  cru- 
cial veterans'  programs,  but  in  certain 
respects  it  falls  short  of  the  levels  of 
fimding  I  would  like  to  see  enacted. 

At  the  outset,  I  would  like  to  recog- 
nize the  tremendous  efforts  and  sup- 
port of  the  Senator  from  Wisconsin 
[Mr.  Proxhire]  and  the  subcommittee 
staff  to  provide  fair  and  adequate 
funding  for  veterans'  programs.  I 
wrote  to  Senator  Proxmire  on  June  7, 
1988,  to  urge  his  support  for  fair  and 
adequate  funding  for  veterans'  pro- 
grams, and  stressed  four  key  areas- 
staffing  imder  the  VA's  medical  care 
and  general  operating  expenses  ac- 
counts, and  fimding  for  the  program 
of  community-based  care  for  homeless 
and  certain  other  chronically  mentally 
ill  veterans  and  for  the  Veterans'  Job 
Training  Act  Program.  I  believe  that 
he  did  the  best  that  could  be  done  for 
veterans  under  the  constraints  of  a 
clearly  inadequate  allocation  to  his 
subcommittee  under  section  302(b)  of 
the  Budget  Act— which  was  $1.06  bil- 
lion in  budget  authority  and  $477  mil- 
lion in  outlays  below  the  amoimts  as- 
sumed in  the  Senate-passed  budget 
resolution.  I  am  especially  pleased 
that  the  Senate  Appropriations  Com- 
mittee was  able,  as  was  the  House 
committee,  to  add  funding  to  maintain 
the  current  medical  care  account  staff- 
ing level  of  194,140  PTEE's. 

Mr.  President,  I  hope  that  the  distin- 
guished chairman  of  the  Appropria- 
tions Subcommittee  and  the  other 
Senate  conferees  will  be  successful,  in 
conference  negotiations  with  the 
House,  in  sustaining  the  Senate  posi- 


tions with  respect  to  funding  for  the 
Department  of  Veterans'  Benefits,  the 
chronically  mentally  ill  homeless 
treatment  program,  and  certain  other 
key  areas  where  the  Senate  measure 
provides  the  appropriate  funding  level, 
while  coming  as  close  as  possible  to 
adopting  the  House  level  for  the  medi- 
cal care  accoimt,  which  is  essential  to 
enable  the  VA  to  provide  effective 
health  care  for  our  veterans. 

SECTION  30a(B)  SUBCOMMrTTEK  ALLOCATION 

Before  I  discuss  a  number  of  aspects 
of  the  committee-reported  levels  for 
VA  programs,  I  want  to  note  my  keen 
disappointment  that  the  Appropria- 
tions Committee's  allocation  to  the 
HUD-Independent  Agencies  Subcom- 
mittee was  so  inadequate.  I  twice 
wrote  each  member  of  the  full  Appro- 
priations Committee  to  urge  a  fair  al- 
location for  that  subcommitee.  Yet 
the  all(x»tion  was  increased  only  mar- 
ginally from  the  level  initially  pro- 
posed. I  will  Insert  the  text  of  my  two 
letters  in  the  Record  at  the  conclusion 
of  my  remarks. 

HEALTH  CAHZ  PACILITT  STAFTTNO 

Mr.  President,  certain  provisions  of 
the  House-passed  version  of  this  meas- 
ure and  language  included  in  the 
House  Appropriations  Committee's 
report  on  the  bUl  (H.  Rept.  No.  100- 
701)  cause  me  concern;  that  is,  limita- 
tions on  the  numbers  of  health-care 
support  personnel  and  a  direction  to 
limit  the  VA  facilities  to  which  nurses 
and  physical  therapists  are  assigned 
for  their  scholarship  service  obligation 
to  the  50  percent  of  VA  facilities  with 
the  most  serious  recruitment  and  re- 
tention problems. 

AOBf  INISTRATrVZ  AND  ENGINEERING  STAITING 
LIMITATIONS 

The  House-passed  bill  would  limit 
the  number  of  administrative  support 
staff  under  the  medical  care  account 
to  37,900,  and  the  House  committee's 
report  would  direct  the  VA  to  limit  the 
number  of  engineering  support  staff 
under  that  account  to  26.700.  The 
House  committee— on  page  56  of  its 
report— stated  that  the  limitation  on 
the  number  of  administrative  staff 
was  included  in  the  bill  because  the  in- 
crease in  nondirect  patient  care  staff- 
ing had  been  more  than  proportional 
to  the  overall  increases  in  personnel 
over  the  past  6  years,  thus  resulting  in 
a  decrease  in  direct  patient-care  staff. 
In  my  view,  the  House  conunittee's 
action  does  not  give  adequate  recogni- 
tion to  the  role  support  personnel  play 
in  the  provision  of  services  incident  to 
the  provision  of  an  appropriate  quality 
of  direct  patient  care.  For  example, 
employees  designated  as  administra- 
tive support  personnel  include  ward 
secretaries  who  relieve  nurses  of  the 
task  of  transcribing  physician  orders, 
scheduling  patient  tests  and  treat- 
ments, and  answering  the  patient-call 
intercom  to  ascertain  patient-needs; 
admissions  clerks  who  gather  informa- 
tion from  patients  awaiting  entry  into 


a  VA  hospital  and  determine  bed  avmll- 
ablllty,  ensuring  that  veterans  are  as- 
signed to  beds  as  quickly  as  possible; 
and  medical  records  librarians  who 
have  the  responsibility  of  maintaining 
patient  history  and  treatment  files 
and  locating  these  records  for  mem- 
bers of  the  health-care  team  when  the 
patient  returns  for  treatment.  Engi- 
neering support  staff,  such  as  biomedi- 
cal engineers  and  building  mtdnte- 
nance  personnel,  also  have  a  direct 
impact  on  patient-care  services.  Bio- 
medical engineers  and  technicians 
have  the  responsibility  for  ensuring 
that  computers  and  other  pieces  of 
high-technology  equipment— which 
are  increasingly  used  In  the  diagnosis 
and  care  of  veterans— are  In  good 
working  order,  and  buOding  mainte- 
nance personnel  focus  on  the  upkeep 
of  the  physical  plant,  providing  a  safe 
environment  and  preventing  or  delay- 
ing the  need  for  costly  construction  of 
new  facilities. 

Mr.  President,  not  only  does  employ- 
ing a  sufficient  cadre  of  support  per- 
sonnel have  an  impact  on  the  guality 
of  care  provided,  but  the  recruitment 
and  retention  of  scarce  health-care 
professionals  is  greatly  affected  by  the 
availability  of  support  personnel. 
Nursing  leaders,  for  example,  have 
called  for  an  increase  in  the  numbers 
of  support  staff  within  hospitals.  On 
September  3,  1987,  Sigma  Theta  Tau, 
an  international  honor  society  of 
nurses,  issued  several  recommenda- 
tions to  counter  the  current  nursing 
shortage;  one  of  their  recommenda- 
tions called  for  "providing  appropriate 
support  services  including  clerical, 
technical  and  environmental  assist- 
ance." On  May  5,  1988.  33  nursing  or- 
ganizations issued  a  strategy  docu- 
ment to  resolve  the  nursing  shortage. 
This  group  included  among  its  short- 
term  strategies  actions  to  "Expand  uti- 
lization and  employment  of  ancillary 
personnel  responsibile  to  nurses  to 
assist  in  the  clinical  and  nonclinical 
support  tasks  essential  to  nursing 
care."  On  several  occasions,  represent- 
atives of  the  Nurses  Association  of  the 
Veterans'  Administration  [NOVA] 
have  testified  before  our  committee  on 
the  need  for  such  support.  Most  re- 
cently at  our  June  16  hearing  the 
NOVA  witness  stated. 

VA  nurses  say  give  us  improved  and  con- 
sistent support  services  and  as  nurses  we 
will  care  for  the  patients. 

A  letter  I  recently  received  from  a 
concerned  VA  medical  center  director 
summarizes  the  problem  well,  as  fol- 
lows: 

To  compensate  for  the  loss  of  employees 
in  these  [administrative  and  engineering] 
services,  employees  have  been  required  to 
"double  up"  on  some  tasks  and  work  an  ex- 
cessive amount  of  overtime  and  holidays 
•  •  *.  Management  has  helped  to  alleviate 
the  situation  through  iimovative  manage- 
ment of  manpower  resources  and  reducing 
services  where  possible.  However,  manpower 


July  12,  1988  CONGRESSIONAL  RECORD— SENATE  17693 

I  believe  this  nrosram  will  be  instru-     cent  of  the  VA's  total  AIDS  caseload,     ized  as  a  oilot  nroaram  bv  section  IIS 


17692 

hu  been  stretched  u  thin  as  possible  in 
some  areas.  This  situation  can  be  handled 
on  a  temporary  basis,  but  not  on  a  perma- 
nent basis  *  *  *■  Consequently,  employee 
morale  is  down  and  absenteeism  is  up. 

An  adequate  supply  of  support  em- 
ployees Is  an  essential  ingredient  of 
furnishing  an  appropriate  quality  of 
care.  Hence,  I  urge  the  Senate  Appro- 
priations Committee  not  to  accept  the 
House  provision  or  report  language 
umit-ing  the  numbers  of  these  support 
workers. 

FLACmXirT  OP  SCROUUISHIF  RBCIPIKirrS 

The  House  Appropriations  Commit- 
tee, on  page  58  of  its  report,  also  di- 
rected the  VA  to  "reduce  the  number 
of  facilities  to  which  nursing  and 
physical  therapy  scholarship  recipi- 
ents are  assigned  for  their  service  obli- 
gation to  the  50  percent  of  facilities 
with  the  most  serious  recruitment  and 
retention  problems."  At  first  glance 
this  appears  to  be  a  reasonable  ap- 
proach that  could  provide  some  short- 
term  relief  to  current  VA  problems  at 
some  facilities.  However,  it  also  could 
hinder  the  development  of  an  effective 
response  to  the  longer  term  needs  of 
VA  facilities. 

Mr.  President,  the  shortage  of 
muses  and  other  health-care  profes- 
sionals within  some  VA  facilities  is 
acute.  Beds  have  been  closed  and  serv- 
ices have  been  reduced  as  a  direct 
result  of  these  staffing  shortages.  Ac- 
cording to  the  VA,  there  are  approxi- 
mately 260  nursing  scholarships  and 
40  physical  therapy  scholarships  avail- 
able. Placement  of  such  a  large 
nimiber  of  health-care  professionals 
within  the  hospitals  designated  by  the 
House  committee  could  be  of  great  as- 
sistance. If  it  was  anticipated  that  this 
problem  were  going  to  last  only  a 
short  time,  I  would  applaud  the  action 
tAkon  by  the  House  committee.  How- 
ever, enrollments  in  educational  pro- 
grams leading  to  degrees  in  various 
health-care  professions  are  decreasing, 
and  it  must  be  assumed  that  the  short- 
age of  personnel  will  not  be  aUeviated 
in  the  short  term. 

In  the  longer  term,  I  believe  the 
House  committee's  directive  has  the 
potential  for  creating  additional  short- 
ages in  locations  not  yet  hard  hit  and 
could  lead  to  a  decrease  in  the  reten- 
tion of  personnel.  Although  the  short- 
age has  not  yet  seriously  affected  all 
VAMC's.  it  is  expected  to  involve  most. 
From  a  system  perspective.  It  might  be 
better  to  contain  the  more  serious 
problems  to  a  few  areas,  if  possible, 
rather  than  allowing  the  shortage  to 
become  entrenched  in  all.  Therefore. 
If  VA  Central  Office  foresees  the  wors- 
ening of  a  situation  which  might  be 
prevented  in  a  key  facility  by  place- 
ment of  scholarship  recipients,  that 
flexibility  should  be  available  rather 
than  placing  them  only  in  facilities  al- 
ready experiencing  the  problem. 

Perhaps  as  important  is  the  effect 
that  the  House  committee's  approach 
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might  have  on  the  retention  of  VA  em- 
ployees who  are  nursing  scholarship 
recipients,  for  whom  this  program  has 
been  very  successful  imder  current  law 
and  existing  practices.  Section  4316  of 
title  38.  as  recently  amended  by  Public 
Law  100-322.  states  that  the  period  of 
obligated  service  will  occur  "in  an  as- 
signment or  location  determined  by 
the  Administrator."  The  VA's  Health 
Professional  Scholarship  Program  Ap- 
plicant Information  Bulletin  states 
very  clearly  that  the  location  of  the 
obligated  service  rests  with  the  Admin- 
istrator. I  am  aware  of  no  evidence 
that  scholarship  recipients  are  not 
being  placed  in  VA  facilities  having  a 
need  and.  in  fact,  the  Senate  Veterans' 
Affairs  Committee  staff  has  been  ad- 
vised by  VA  staff,  that  In  a  recent 
survey  of  VA  facilities  to  determine 
placement  possibilities,  only  two  re- 
sponded that  they  had  no  needs.  Addi- 
tionally, when  selecting  scholarship 
recipients.  VA  staff  are  alert  to  those 
who  appear  unwilling  or  unable  to  re- 
locate and.  If  this  is  found  to  be  the 
case,  these  candidates  are  eliminated 
from  consideration. 

Mr.  President,  the  VA  scholarship 
bulletin  also  states  that  "an  attempt 
win  be  made  to  match  preferences 
with  VA  needs."  In  practice  this  is  im- 
plemented by  asking  students  close  to 
graduation  to  state  their  first  three 
choices  for  employment,  and  these 
preferences  are  than  matched  to  VA 
needs.  According  to  the  VA.  out  of  434 
nurses  who  have  enrolled  In  the  schol- 
arship program.  329—73  percent— re- 
mained with  the  VA  upon  completion 
of  their  obligations.  This  figure  is  In- 
ordinately high  when  compared  to 
other  like  programs  and  proves  the 
success  of  this  one.  If  many  of  these 
329  nurses  left  because  they  felt  their 
needs  and  preferences  were  not  being 
taken  into  consideration,  the  VA 
would  be  in  more  dire  straits  than  it  is 
today  and.  indeed,  the  program  would 
become  a  very  expensive  method  of  re- 
cruitment. Studies  have  shown  that 
when  employees  feel  they  are  permit- 
ted to  have  an  input  into  the  decision- 
making process  they  are  more  apt  to 
remain  with  an  organization  than  if 
they  feel  otherwise.  What  could  be 
more  important  in  this  respect  than 
the  decision  about  where  one  will  be 
spending  2  years  of  one's  life? 

For  the  reasons  I  have  just  ex- 
pressed. I  strongly  urge  the  Senate 
Appropriations  Committee  not  to 
accept  in  its  current  form  the  House 
committee  language  In  conference. 

SPECIAL  PAY  RATES 

In  contrast.  Mr.  President.  I  con- 
gratulate the  House  committee  for  Its 
add-on  to  the  medical  care  account 
for,  as  noted  on  page  56  of  the  House 
committee  report.  $45  million  for  spe- 
cial pay  rates  for  nurses  and  other 
scarce  health-care  specialties.  The 
Senate  add-on  is  only  $20  million  for 
this  purpose.  According  to  the  VA.  In 


the  approximately  12-month  period 
between  mid-February  1987  and 
March  1,  1988,  the  number  of  DM<bS 
employees  authorized  for  special 
salary  rates  rose  from  an  estimated 
9,700  to  19,500.  This  figure  includes 
approximately  13,000  registered 
nurses,  up  from  6,500;  2,500  licensed 
practical  nurses,  up  from  570;  and 
1.700  pharmacists,  up  from  1,000.  The 
total  cost  of  these  special  rate  authori- 
zations is  approximately  $81  million. 
If  this  funding  is  not  available  from 
VA  Central  Office,  the  cost  must  be 
absorbed  by  the  facility  paying  the 
special  rate. 

It  Is  my  understanding  that  In  some 
VA  facilities  the  numt)er  and  amount 
of  special  pay  rates  required  are  so 
great  that  funds  for  this  purpose  have 
had  to  be  diverted  from  funds  ear- 
marked for  equipment  and  funds  set 
aside  for  maintenance  and  repair 
projects  and  that  these  sub-accounts 
are  now  depleted.  Although  a  facility 
might  get  by  doing  this  once  without 
affecting  the  quality  of  care  or  the  In- 
tegrity of  the  environment  within 
which  care  is  provided,  it  cannot  occur 
repeatedly.  On  the  other  hand,  an  ap- 
propriate quaUty  of  health  care 
cannot  be  provided  without  adequate 
numbers  of  well-qualified  staff.  In 
today's  health-care  environment 
where  the  competition  for  health-care 
professionals  is  keen,  the  VA  must 
remain  competitive  In  the  area  of 
salary  and  benefits.  Directors  of  VA 
facilities  are  being  pulled  between 
these  two  priorities,  and  the  loser  wiU 
be  oiu-  Nation's  veterans. 

The  additional  $25  million  for  pay- 
ment of  special  salary  rates  by  which 
the  House  bill  exceeds  the  bill  report- 
ed in  the  Senate  is  sorely  needed.  I  en- 
courage my  good  friend.  Senator 
Proxmire,  and  other  members  of  the 
Senate  HUD-Independent  Agencies 
Appropriations  conference  committee 
to  accept  this  House  provision  In  con- 
ference. 

TUITION  REIUBURSEMXNT 

Mr.  President,  I  also  want  to  express 
my  pleasure  with  both  the  House's 
and  Senate's  Inclusion  in  the  medical 
care  account  of  ar  add-on  of  $5  mUlion 
for  tuition  reimbursement.  On  May  12. 
1987.  I  introduced  the  Veterans'  Ad- 
ministration Health-Care  Persormel 
Act  of  1987,  which  Included  a  provi- 
sion for  tuition  reimbursement  to  VA 
health-care  professionals.  This  provi- 
sion was  incorporated  by  the  Veterans' 
Affairs  Committee  in  S.  9  as  reported 
and  was  passed  by  the  Senate  on  De- 
cember 4  as  part  of  a  substitute  text 
for  a  House-passed  measure.  H.R. 
2616.  The  Senate  agreed  to  the  confer- 
ence report  on  H.R.  2616/S.  9  on  April 
28  which  amended  the  original  provi- 
sion so  as  to  provide  for  tuition  reim- 
bursement to  employees  seeking  a 
nursing  degree.  The  President  signed 
this  measiu-e  into  law  on  May  20.  1988. 
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I  believe  this  program  will  be  Instru- 
mental in  re<Tuitlag  and  retaining  reg- 
istered nurses  for  our  VA  facilities  and 
will  go  a  long  way  in  assisting  the 
agency  in  the  furnishing  of  quality 
care  to  our  Nation's  veterans. 

FEDBIAI.  cmUAK  PAT  IHCIIXASE  COSTS 

Mr.  President,  the  House  bill  also  In- 
cluded an  additional  $42.4  million  in 
the  medical  care  account  to  fund  fully, 
with  respect  to  those  employed  under 
this  accoimt.  an  anticipated  2-percent 
Federal  civilian  pay  increase  in  Janu- 
ary 1989  rather  than  expect  the  VA  to 
absorb  one-half  of  the  proposed  in- 
crease as  the  administration's  request 
calls  for.  As  noted  by  the  House  com- 
mittee on  page  56  of  its  report  on  thiS 
measure,  providing  full  funding  in  this 
bUl  is  important  in  order  to  "ensiu-e 
that  hospital  staffing  will  not  be  re- 
duced at  the  beginning  of  the  fiscal 
year"— as  the  Office  of  Management 
and  Budget  has  required  in  past  years 
based  on  its  assumption  that  funding 
for  a  substantial  part  of  the  costs  of 
the  pay  raise  would  not  be  requested 
or  appropriated. 

If  full  funding  for  the  pay-raise  costs 
is  not  provided  or  assured  when  this 
measure  is  enacted,  VA  health-care  fa- 
cilities may  be  forced  to  consider  re- 
ducing their  employment  levels  to 
levels  less  than  those  intended  by  the 
Congress  or  to  divert  funding  intended 
for  other  important  purposes,  such  as 
equipment  purchases  or  facility  main- 
tenance and  repairs,  to  fund  the  pay- 
raise  costs.  As  I  have  noted  earlier, 
such  diversion  has  previously  occurred 
to  fimd  special  salary  rates  and  other 
personnel  costs,  and  further  neglect  of 
the  nonpersonnel  needs  of  VA  health- 
care facilities  could  seriously  jeopard- 
ize their  ability  to  furnish  an  appropri- 
ate quality  of  care. 

Mr.  President,  I  also  strongly  urge 
the  Senate  conferees  to  do  all  they  can 
to  accept  the  House  position  on  this 
issue. 

AIDS 

Mr.  President,  the  House-passed  ap- 
propriations blU  would  provide  an  add- 
on in  the  medical  care  account  of  $27 
VA  million  and  350  FTEE's  for  the  25 
VA  medical  centers  treating  the  larg- 
est nimibers  of  AIDS  patients. 

I  would  like  to  note  specifically  the 
importance  of  including  additional 
funding  to  cover  the  cost  of  treating 
patients  with  AIDS.  The  VA  has  pro- 
vided care  and  treatment  to  more  than 
4,500  veterans  since  the  epidemic 
began— about  6  percent  of  the  total 
number  of  Americans  with  AIDS.  In 
fiscal  year  1987,  the  VA  treated  1,927 
veterans  with  AIDS,  and  the  VA  esti- 
mates that  it  will  be  providing  care  to 
2,400  new  veteran-patients  with  AIDS 
in  fiscal  year  1988  and  2,800  in  fiscal 
year  1989. 

Mr.  President,  nine  VA  medical  cen- 
ters, located  in  California,  New  York, 
New  Jersey,  Florida,  Texas,  and 
Puerto  Rico,  provide  care  to  50  per- 


cent of  the  VA's  total  AIDS  caseload. 
The  vast  majority  of  veterans  with 
AIDS  are  concentrated  in  only  25  VA 
medical  centers. 

Because  of  this  uneven  distribution 
and  deficiencies  in  the  VA's  resource 
allocation  methodology  [RAM],  VA 
medical  centers  with  the  heaviest 
AIDS  workloads  are  under  tremendous 
financial  strains.  Although  It  costs  the 
VA  about  $25,000  a  year  to  provide 
care  to  an  AIDS  patient,  the  average 
reimbursement  for  AIDS  to  a  VA  med- 
ical center  under  the  RAM  is  between 
$4,000  and  $5.000. 1  have  been  pressing 
the  VA  over  the  last  2  years  to  revise 
its  reimbursement  system  to  reflect 
more  accurately  the  true  costs  of 
AIDS.  In  the  interim.  I  have  been 
urging  the  VA  to  provide  special  fund- 
ing for  those  VA  medical  centers  most 
in  distress.  For  fiscal  year  1988.  the 
VA  has  allocated  $10  million  for  that 
purpose. 

The  Senate  conmiittee  reported  bQl 
does  not  include  any  fundliug  specifi- 
cally for  treatment  of  AIDS  patients. 
Yet.  the  nimiber  of  veterans  with 
AIDS  wiU  continue  to  grow  and  the 
VA  must  have  the  capacity  to  meet 
their  needs.  Additional  funding  is  es- 
sential for  that  effort,  and  I  thus 
strongly  urge  the  Senate  conferees  to 
work  toward  the  funding  level  includ- 
ed in  the  House-passed  bill  for  this 
category  of  care. 

REAOJUSTKEirr  COT7NSELIHG 

Mr.  President,  in  my  June  7  letter.  I 
sought  Senator  Proxhire's  support 
for  adequate  fimding  for  certain  cru- 
cial veterans'  programs  and  services. 
Including  the  VA's  Readjustment 
Counseling  Program  for  Vietnam-era 
veterans,  also  known  as  the  Vet  Center 
Program.  The  administration  had  pro- 
posed a  reduction  of  $4.7  million  and 
79  FTEE's  in  this  program,  premised 
on  its  projection  of  a  decreased 
demand  for  readjustment  counseling 
services  that  has  no  basis  in  fact  and  is 
contradicted  by  data  showing  an  in- 
creasing demand  in  recent  years.  I 
would  like  to  thank  Senator  Proxmire 
and  the  other  Appropriations  Commit- 
tee members  for  rejecting  the  adminis- 
tration's proposed  reduction  for  this 
program,  which  the  House  also  reject- 
ed. 

COKMUMITT-BASED  RESIDENTIAI.  TREATHZNT 
FOR  HOMELESS  VETERANS  WITH  CHRONIC 
MENTAL  ILLNESS  DISABILITIES 

Mr.  President.  I  am  delighted  that 
the  committee  indicated  expressly, 
both  in  the  bUl  and  in  the  committee's 
report  as  I  had  urged  in  my  June  7 
letter,  that  the  VA  is  to  maintain  in 
fiscal  year  1989  the  current-services 
level  of  $13,252,000  for  the  agency's 
Community-based  Residential  Treat- 
ment Program  for  homeless  veterans 
suffering  from  chronic  mental  Illness 
disabilities.  This  program  was  original- 
ly begtm  in  fiscal  year  1987  pursuant 
to  authority  provided  in  Public  Law 
100-6  and  most  recently  was  reauthor- 


ized as  a  pUot  program  by  section  115 
of  Public  Law  100-322,  enacted  on  Blay 
20,  1988. 

As  I  Indicated  in  my  June  7  letter  to 
Senator  PRoziaitK,  the  authorization 
level  of  only  $6  million  In  Public  Iaw 
100-322  was  a  compromise  level 
reached  with  our  colleagues  on  the 
House  Veterans'  Affairs  Committee  in 
response  to  their  concerns  about  ex- 
penditures for  new  programs  coming 
out  of  the  base  amount  for  the  VA 
health-care  system.  Although  I  under- 
stand this  concern.  I  believe  that  it 
would  be  a  serious  mistake  to  cut  back 
on  the  level  of  services  that  the  VA 
has  been  providing  to  homeless,  chron- 
ically mentally  ill  veterans  and.  there- 
fore, deeply  appreciate  Senator  Prox- 
MntE's  efforts  in  seeing  to  it  that  the 
Appropriations  Committee  included  in 
the  bill  as  reported  an  express  provi- 
sion specifying  that  $13,252,000  of  the 
funds  provided  to  the  VA's  medical 
care  account  are  set  aside  for  this  pro- 
gram in  order  to  maintain  the  current 
level  of  operations  in  the  coming  year. 

posmunMATic  stress  DisoRon 
Mr.  President.  I  have  long  been  very 
concerned  about  the  VA's  overall 
effort  to  meet  the  needs  of  veterans- 
most  especially  Vietnam  veterans  and, 
among  them,  those  who  served  in 
combat— who  experience  significant 
psychological  problems  related  to 
their  military  service.  In  that  regard.  I 
am  very  pleased  that,  as  I  had  urged, 
the  committee  has  included  In  the  biU 
$5  million  for  fiscal  year  1989  to  be 
used  by  the  agency  to  enchance  its  ac- 
tivity In  this  area. 

The  Centers  for  Disease  Control,  in 
the  recently  released  Vietnam  experi- 
ence study,  found  that  14.7  percent  of 
the  CDC-estimated  2.7  million  veter- 
ans who  served  in  Vietnam  have  expe- 
rienced combat-related  post  traumatic 
stress  disorder  [PTSD]  at  some  time 
since  their  service  and  that  2.2  percent 
of  the  veterans  in  the  study  had  this 
disorder  during  the  month  before 
their  examinations— in  1986-87.  These 
findings  are  borne  out  by  preliminary 
data  from  the  extensive  PTSD  study 
that  Congress  mandated  the  VA  to 
carry  out  4  years  ago  and  which  Is 
being  conducted  by  Research  Triangle 
Institute  [RTIl.  Our  committee  will  be 
receiving  from  RTI  at  our  July  14 
oversight  hearing  on  PTSD  matters 
RTI's  findings  about  the  Incidence  of 
PTSD  among  Vietnam  veterans. 

The  VA  presently  has  13  inpatient 
PTSD  units  which,  together  with 
other  VA  facilities,  provided  care  in 
fiscal  year  1986— the  last  year  for 
which  such  data  are  available— to  over 
13.500  veterans  diagnosed  with  this 
disorder.  The  VA  also  provides  sub- 
stantial assistance  to  veterans  with 
PTSD  through  the  Vet  Center  Pro- 
gram. The  findings  on  PTSD  from  the 
CDC  and  RTI  studies  above  highlight 
this  area  as  one  demanding  still  fur- 
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ther  and  special  attention.  Among 
other  actions,  the  VA  needs  to  support 
more  research  into  the  disorder,  a  pri- 
ority recosslzed  for  service-related 
conditions  by  Congress  earlier  this 
year  in  the  let^lation  that  was  en- 
acted as  Public  Law  100-322;  to  perfect 
treatment  methods;  and  to  ensure 
better  coordination  and  cooperation 
between  its  Department  of  Medicine 
and  Surgery  and  its  Department  of 
Veterans  Benefits  relating  to  PTSD. 

With  further  reference  to  the  over- 
all Issue  of  PTSD,  our  committee  on 
June  29  ordered  reported  as  section 
601  of  S.  2011  a  provision  I  proposed  to 
require  the  VA  to  furnish  Inpatient 
and  outpatient  mental  health  services 
to  Vietnam  veterans  diagnosed  as  suf- 
fering from  PTSD  related  to  service  In 
Vietnam.  The  $5  million  added  by  the 
committee  for  PTSD  treatment  fits 
exactly  with  the  authorizing  commit- 
tee's priorities  In  this  area. 

Consistent  with  the  view  expressed 
by  the  Appropriations  Committee  on 
page  88  of  its  report  (S.  Rept.  No.  100- 
401)  regarding  the  use  of  the  funds 
and  our  committee's  proposed  new 
PTSD  maiMlate  to  the  VA,  I  urge  that 
the  VA  use  the  additional  $5  million  to 
enhance  ongoing  PTSD-treatment  ef- 
forts, either  by  increasing  resources 
for  the  13  existing  special  in-patient 
PTSD  treatment  programs,  by  sup- 
porting the  establishment  of  new  such 
programs,  or  by  eiutbling  VA  medical 
centers  without  special  in-patient 
PTSD  units  to  establish  PTSD  treat- 
ment teams  for  inpatient  or  outpatient 
PTSD  care. 

COHSTHUCTIOK 

Mr.  President,  I  am  also  very  pleased 
that  the  Senate  committee's  report  on 
this  bill— on  page  92— directe  that  $3 
million  of  the  $19.6  million  appropri- 
ated for  the  advance  planning  fund 
"be  allocated  to  begin  advance  plan- 
ning work  and  required  environmental 
impact  studies  associated  with  con- 
structing a  new  VA  medical  center  in 
Hawaii."  I  offer  my  congratulations 
and  appreciation  to  Chairman  Steitnis 
and  Subcommittee  Chairman  Prox- 
MiKE  for  their  leadership  on  this  issue 
and  also  to  Appropriations  Committee 
member  Senator  Inouye  and  Senator 
Matsunaga  of  our  committee  for  their 
efforts  and  advocacy  toward  meeting 
the  health-care  needs  of  Hawaii's  vet- 
erans. 

Our  committee's  resolutions  of  ap- 
proval of  VA  major  medical  facility 
construction  projects— under  section 
5004(a)  of  title  38,  United  States 
Code— for  both  fiscal  year  1988  and 
fiscal  year  1989  approved  $21.8  million 
for  site  acquisition  for  a  new  Hawaii 
VA  center  and  nursing  home  care  unit 
and  $6  million  to  develop  preliminary 
plans  for  these  facilities.  We  approved 
this  project  in  the  resolution  based  on 
recommendations  made  in  a  compre- 
hensive study  by  the  VA's  Hawaii  Vet- 
erans' Health  Care  Task  Force,  which 
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were  endorsed  by  the  VA's  Chief  Medi- 
cal Director  on  February  11.  1988. 
vrrERAHs'  JOB  TRAumra  act 

Mr.  President,  I  regret  that  the 
measure  reported  by  the  Senate  Ap- 
propriations Committee,  like  the 
House-passed  measure,  did  not  include 
any  fiscal  year  1989  fimding  for  the 
Veterans'  Job  Training  Act  [VJTA]. 
This  excellent  program  has  provided 
more  than  81,000  Vietnam-era  and 
Korean-conflict  veterans  with  the 
chance  to  gain  the  skills  and  on-the- 
job  experience  needed  to  help  them 
break  away  from  sustained  imemploy- 
ment. 

Section  11(c)  of  the  Veterans'  Em- 
ployment, Training,  and  Coimseling 
Amendments  of  1988  (Public  Law  100- 
323),  enacted  on  May  20,  1988,  which  I 
am  proud  to  have  authored,  authorizes 
appropriations  of  $60  million  for  each 
of  fiscal  years  1988  and  1989  and  pro- 
vides for  the  availability  of  fxmds 
through  the  end  of  fiscal  year  1991. 
However,  as  I  noted  in  my  June  7 
letter,  the  program  likely  could  oper- 
ate successfully  in  fiscal  year  1989 
with  a  fimding  level  of  $30  miUion, 
which  could  provide  quality  training 
to  approximately  10.000  unemployed 
veterans. 

I  believe  the  kind  of  help  which  the 
VJTA  Program  provides  continues  to 
be  needed.  According  to  the  Bureau  of 
Labor  Statistics,  as  of  March  31.  1988. 
more  than  623.000  veterans  of  the 
Korean  conflict  or  Vietnam  era  were 
unemployed  and  nearly  26  percent  of 
all  workers  whose  jobs  are  displaced 
by  foreign  competition  are  veterans 
while  veterans  make  up  only  13  per- 
cent of  the  work  force. 

I  remain  hopeful  that  a  means  can 
be  found  to  keep  this  program  oper- 
ational when  current  funding  is  ex- 
hausted later  this  year. 

STA^FINO  niTOER  THB  GENERAL  OPERATING 
EXPENSES  ACCOUNT 

Mr.  President,  as  I  noted  earlier. 
Senator  Proxmire  and  the  other  Ap- 
propriations Committee  members  have 
done  particularly  good  work  In  their 
funding  reconunendatlons  for  the  De- 
partment of  Veterans'  Benefits  [DVB], 
an  area  I  had  stressed  In  my  June  7 
letter.  The  measure  now  before  us, 
like  the  House-passed  bill,  would  add 
$17.5  million  and  590  PTEE's  to  the 
budget  request— which  proposed  to  cut 
these  amounts  from  current  levels— to 
maintain  the  fiscal  year  1988  FTEE 
level  for  DVB. 

The  DVB  has  had  to  absorb  staffing 
cuts  averaging  500  FTEE's  per  year 
since  fiscal  year  1980.  and  the  result 
has  been  a  serious  decline  In  the  VA's 
ability  to  provide  benefits  on  a  timely 
and  effective  basis.  Thus,  for  example, 
the  VA  is  now  meeting  only  4  of  Its  28 
timeliness  standards  for  compensation 
and  pension  claims.  Only  29  percent  of 
service-connected  disability  compensa- 
tion claims  are  processed  within  90 
days  of  application,  down  from  36  per- 


cent in  March  1986.  Only  72  percent  of 
such  claims  are  processed  within  6 
months,  down  from  79  percent  in 
March  1986.  Five  regional  offices  take 
In  excess  of  138  days  just  to  initiate 
evaluations  of  servlce-coimected  dis- 
abled veterans'  chapter  31  vocational 
rehabilitation  benefits.  These  are  but 
a  few  examples  of  less  than  adequate 
service  to  veterans  in  claims  process- 
ing. 

In  the  Home  Loan  Guaranty  Pro- 
gram, inadequate  staffing  levels 
appear  to  have  contributed  substan- 
tially to  the  tremendous  increase  in 
program  costs,  since  there  has  been  in- 
sufficient staff  to  provide  adequate  fi- 
nancial counseling  to  veterans  when 
they  go  Into  default  on  VA-guaranteed 
loans.  This  lack  of  counseling  has  con- 
tributed to  a  decrease  from  85.4  per- 
cent to  77.1  percent,  from  fiscal  yecu- 
1983  to  fiscal  year  1987.  in  the  number 
of  loans  in  default  which  were  cured 
rather  than  foreclosed.  The  inability 
promptly  to  process  bids  on  VA-ac- 
quired  foreclosed  properties  has 
caused  sales  of  such  properties  to  fall 
through,  resulting  In  the  VA  having  to 
pay  the  often  substantial  costs  of 
holding  such  properties.  The  VA  also 
has  lacked  sufficient  staff  to  market 
foreclosed  properties  aggressively— a 
factor  which  has  doubtless  contribut- 
ed to  a  VA  inventory  as  of  March  31, 
1988,  of  3,685  foreclosed  properties 
which  had  been  held  for  more  than  12 
months. 

Additionally,  the  Senate  committee's 
bill  would  reject  the  House's  deletion 
of  $6.6  million  for  general  administra- 
tion, a  position  which  I  strongly  urge 
the  Senate  conferees  to  adhere  to  In 
conference. 

Another  GOE  area  of  great  concern 
Is  staffing  for  the  Office  of  General 
Counsel  [OGC],  and  I  thank  Senator 
Proxkire  for  agreeing  to  my  proposal 
to  Include  in  the  bUl  $360,000  for  9 
FTEE's  to  maintain  the  fiscal   year 

1988  staffing  level  for  the  OGC.  De- 
spite workload  increases  of  7  to  9  per- 
cent per  year  over  the  past  5  years  in 
the  OGC.  its  staffing  has  actually  de- 
creased, from  697  FTEE's  in  fiscal  year 
1985  to  693  FTEE's  In  fiscal  year  1988, 
and  the  adminis  ./ration's  fiscal  year 

1989  budget  request  would  have  re- 
duced that  amoimt  even  further— to 
684  FTEE's. 

In  the  executive  branch  budget  proc- 
ess, the  VA  proposed  to  OMB  that 
OGC  be  provided  with  45  additional 
FTEE's,  but  OMB  responded  with  an 
OGC  cut  of  8  PTEE's.  Concurrently, 
the  VA's  Department  of  Medicine  and 
Surgery  has  requested  that  an  in- 
creased number  of  attorneys  be  "out- 
stationed"  in  the  larger  VA  hospitals 
to  provide  more  Immediate  and  effi- 
cient provision  of  legal  services  needed 
in  VA  medical  facilities.  Although  this 
appears  to  be  an  appropriate  and,  in 
the  long  term,   cost-effective  use  of 


personnel,  the  OGC  simply  does  not 
have  sufficient  FIFE'S  available  to 
provide  the  staffing  needed  for  out- 
staUontaig. 

I  therefore  urge  that  the  Senate 
conferees  maintain  the  funding  for 
these  nine  FTEE's  In  conference. 

CORCLUBION 

Although  In  these  times  of  budget 
austerity  we  must  focus  on  making  fis- 
cally responsible  funding  decisions,  it 
also  is  essential  that  we  ensure  that 
our  veterans— who  have  already  been 
asked  to  sacrifice  so  much  for  our 
Nation— are  not  required  to  shoulder  a 
disproportionate  share  of  the  sacrific- 
es needed  to  meet  budget  deficit  tar- 
gets. The  passage  of  this  measure  and 
adoption  of  appropriate  and  equitable 
fimding  levels  in  conference  will  help 
ensure  that  our  veterans  are  treated 
fairly. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  texts  of  my  June  7  letter 
to  Senator  Pbozmibe  and  my  April  25 
and  May  10  letters  to  the  members  of 
the  Appropriations  Committee  be 
printed  in  the  Rkcord  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
ComcrTTEE  ON  Veterans'  ArrAnts. 

Washington,  DC,  June  7,  19S8. 
Hon.  William  Pkoxmire, 
Oiairman.    Subcommittee    on    HVD-Inde- 
pendent  Agencies,  Committee  on  Appro- 
priations, U.S.  Senate,  Washington,  DC. 

Dear  Bill:  I  am  writing,  as  Chairman  of 
the  Veterans'  Affairs  Committee,  to  urge 
that  your  Subcommittee  support  adequate 
FY  1989  funding  levels  for  the  Veterans'  Ad- 
ministration. 

Although  the  Appropriations  Committee 
on  May  13  agreed  to  Senator  DeConcini's 
amendment  to  add  $200  million  in  budget 
authority  to  the  proposed  allocation,  under 
section  302(b)  of  the  Budget  Act,  to  your 
Subcommittee  of  funding  expected  to  be 
available  under  the  FY  1989  Budget  Resolu- 
tion, the  allocation  as  so  increased  and 
adopted  by  the  full  Committee  is  still  $1.06 
billion  in  BA  and  $477  million  in  outlays 
below  the  amounts  assumed  in  the  Senate- 
passed  resolution.  I  therefore  am  greatly 
concerned  that,  in  the  division  of  funds 
within  the  Subcommittee,  the  VA  receive 
sufficient  funding  to  allow  it  effectively  to 
provide  services  and  benefits  to  our  Nation's 
veterans. 

The  Veterans'  Affairs  Committee,  in  our 
March  25,  1988.  report  on  our  FY  1989 
budget  views  and  estimates  (copy  enclosed), 
unanimously  recommended  FY  1989  fund- 
ing levels  of  $29,230  billion  in  BA  and 
$28,656  blUlon  in  outlays  for  VA  programs, 
which  were  only  $156  million  and  $132  mil- 
lion, respectively,  more  than  the  CBO  base- 
line levels.  Our  recommendations  are  for  es- 
sentially a  current  services  budget  that  pro- 
vides for  the  activation  of  newly-constructed 
medical  facilities  scheduled  to  come  on  line 
in  FY  1989  and  for  selected,  forward-looking 
initiatives,  including  funding  for  implemen- 
taton  of  provisions  enacted  on  May  20, 1988, 
in  Public  Law  100-322  to  help  the  VA  over- 
come difficulties  in  the  recruitment  and  re- 
tention of  health-care  personnel,  for  alter- 
natives to  institutional  care,  for  improve- 
ments in  health-care  quality-assurance  pro- 


grams, and  for  AIDS  and  drug  abuse  treat- 
ment and  research  efforts. 

In  urging  your  careful  consideration  of 
our  Committee's  views,  I  would  like  to  em- 
phasise our  specific  areas  of  concern— staff- 
ing under  the  VA's  medical  care  and  general 
operating  expenses  accounts,  and  funding 
for  the  program  of  community-based  care 
for  homeless  and  certain  other  ctironlcaUy- 
mentaUy-ill  veterans  and  the  Veterans'  Job 
Training  Act  program. 

RKALTH-CARC  PACnJTY  BTAPTING 

The  FY  1988  appropriations  for  the  VA's 
medical  care  account  maintained  the  FY 
1987  staffing  level  (194.140  FTEEs).  but  re- 
quired that  approximately  2,000  Fl't-iH'ji  for 
the  staffing  of  newly-activated  facilities  be 
derived  from  staffing  reductions  at  existing 
facilities.  This  absorption  of  about  2,000 
iriKPX  for  new  activations  has  been  re- 
quired for  each  of  the  last  4  fiscal  years.  An- 
other 1,882  FrUHB  are  estimated  to  be 
needed  for  new  activations  for  FY  1989.  Re- 
quiring existing  VA  facilities  once  again  to 
absorb  these  new  FTEEs  could  seriously 
threaten  the  VA's  ability  to  provide  quality 
healthcare  to  our  veterans. 

VA  staff -to-patient  ratios  already  are  well 
below  comparable  ratios  in  community  fa- 
cilities, and  I  see  no  basis  for  believing  that 
reducing  these  ratios  in  VA  facilities  can  be 
accomplished  without  an  adverse  impact  on 
the  care  furnished  for  veteran-patients. 
Moreover,  it  is  not  Just  the  number  of  pa- 
tients that  determines  the  number  of  staff 
needed,  but  the  amount  of  care  which  they 
need  as  well.  The  aging  of  the  veteran  popu- 
lation and  the  growing  numbers  of  patients 
suffering  from  AIDS— the  VA  treats  ap- 
proximately 6-7  percent  of  all  U.S.  AIDS  pa- 
tients and  will  treat  approximately  2.800 
new  AIDS  patients  in  FY  1989— require 
more  intensive  care  and  thus  increased,  not 
decreased,  staffing  ratios.  At  a  minimum, 
therefore,  funding  sufficient  to  maintain 
staffing  at  the  level  for  which  fimds  were 
appropriated  in  FY  1988  is  essential  to 
enable  the  VA  to  maintain  the  current  level 
of  care. 

Staffing  in  the  VA  health-care  system  has 
been  under  a  serious  strain  in  the  past  year, 
and  the  VA  is  having  a  difficult  time  re- 
sponding to  the  competitive  tactics  of  non- 
Federal  facilities.  There  are  significant 
shortages  of  nurses,  pharmacists,  physical 
and  occupational  therapists,  and  other  spe- 
cialized health-care  professionals.  Beds  have 
been  closed  and  services  have  been  reduced 
as  a  direct  result  of  these  staffing  shortages. 
To  give  the  VA  some  of  the  tools  it  needs  to 
compete  effectively  with  the  private  sector 
for  the  services  of  health-care  professionals. 
Congress  enacted  In  sections  211,  212,  214 
and  216  of  Public  Law  100-322  (copies  of  the 
conference  report  and  CBO's  cost  estimate 
are  enclosed)  new  authorities  to  enhance 
salaries  and  benefits  for  t>ersonnel  in  areas 
where  the  VA  is  experiencing  shortages. 

According  to  the  Administration,  these 
provisions  could  cost  up  to  $66  million.  It  is 
important  for  this  funding  to  be  provided  in 
order  to  mal^e  it  possible  for  the  new  au- 
thorities to  be  utilized  without  a  reduction 
in  funding  available  for  other  essential  costs 
of  furnishing  care. 

There  is  one  other  area  involving  the  med- 
ical care  appropriation  that  I  want  to  bring 
to  your  attention.  The  President's  budget 
proposed  a  reduction  of  $4.7  million  and  79 
FTEEs  in  the  VA's  Readjustment  Counsel- 
ing Program  (RCP)  for  Vietnam-era  veter- 
ans. F^om  our  Committee's  hearing  and  re- 
lated activity,  it  has  become  clear  that  this 
reduction  was  premised  on  a  decrease  that 


the  AdmlnistratlaD  —mimed  in  the  demand 
for  readjustment  counaellng  aenioaa.  No 
such  decrease  has  occurred  and  there  ts  no 
factual  basU  for  beUering  that  It  is  likely  to 
occur  In  the  next  year.  I  thereXore  urge  that 
you  reject  this  proposed  reduction  and  that 
your  C^ommittee'a  report  exprealy  Indicate 
that  the  RCP  is  to  receive  full  funding  In 
FY  1989. 

COMKUNmr-BABED  CAKE  POR  HOHXLSSS  AND 
CERTAIN  OTHER  CBRONICALLT  KENTALLT  ILL 
VETERANS 

I  also  seek  your  support  for  FY  1989  fund- 
ing for  the  pilot  program  established  by  sec- 
tion 115  of  Public  Law  100-322  to  provide 
community-based  care  and  treatment  and 
rehabilitative  services  to  certain  homeless 
and  other  veterans  suffering  from  chronic 
mental  illness  (CMI)  disabiUties.  The  VA 
projects  a  need  for  $12.9  million  in  FY  1989 
to  continue  to  provide  such  Cia  aervices  at 
the  FY  1988  level.  The  early  reports  on  a 
predecessor  program  which  currently  ts  on- 
going—and which  the  pilot  program  re- 
places—have been  very  encouraging  (a  copy 
of  a  recent  article  on  the  program's  accom- 
plishments is  enclosed),  and  I  urge  your 
help  for  ensuring  that  we  can  continue  to 
assist  homeless,  mentally-ill  veterans. 

Although  the  pilot  program  as  included  in 
the  new  law  reflects  an  authorisation  of 
only  $6  million,  this  figure  was  included  at 
the  Insistence  of  the  House  conferees  be- 
cause of  their  concerns  about  expenditures 
for  new  programs  coming  out  of  the  base 
amount  for  the  VA  health-care  system  with- 
out the  concomitant  appropriation  of  new 
funds.  Although  that  concern  is  not  ground- 
less, I  believe  this  program  Is  an  important 
one  and.  inasmuch  as  the  VA  continues  to 
project  a  need  for  $12.9  million  in  FY  1989 
to  continue  the  current  level  of  necessary 
services  to  homeless,  chronically  mentally 
ill  veterans.  I  urge  you  to  support  that 
amount  In  full  rather  than  require  a  cut- 
back in  such  badly-needed  services. 

Also,  since  section  115(f)(3)  of  F>ublic  Law 
100-322  provides  that  in  FY  1989  only  funds 
specially  appropriated  for  the  program  may 
be  obligated,  I  ask  that  report  language  ex- 
pressly specify  the  amount  included  in  the 
medical  care  account  for  this  program 
(which  I  urge  be  $12.9  million). 

STAPFING  UNDER  THE  GENERAL  OPERATING 
EXPENSES  ACCOtTNT 

The  Department  of  Veterans'  Benefits 
(DVB)  has  had  to  absorb  staffing  cuts  aver- 
aging 500  FTEEs  per  year  since  FY  1980. 
and  the  result  has  been  a  serious  decline  in 
the  VA's  ability  to  provide  benefits  on  a 
timely  and  effective  basis.  Thus,  for  exam- 
ple, the  VA  is  meeting  only  4  of  its  28  timeli- 
ness standards  for  comt>ensatlon  and  pen- 
sion claims.  Only  29  percent  of  service-con- 
nected disability  compensation  claims  are 
processed  within  90  days  of  application, 
down  from  36  percent  in  March  1986.  Only 
72  percent  of  such  claims  are  processed 
within  6  months,  down  from  79  percent  in 
March  1986.  Five  regional  offices  taXe  in 
excess  of  138  days  just  to  Initiate  evalua- 
tions of  service-connected  disabled  veterans' 
chapter  31  vocational  rehabilitation  bene- 
fits. These  are  but  a  few  examples  of  less 
than  adequate  service  to  veterans  in  claims 
processing. 

In  the  home  loan  guaranty  program,  inad- 
equate staffing  levels  appear  to  have  con- 
tributed substantially  to  the  tremendous  in- 
crease in  program  costs,  since  there  has 
been  insufficient  staff  to  provide  adequate 
financial  counseling  to  veterans  when  they 
go   into   default   on   VA-guaranteed   loans. 
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This  lack  of  couDMllng  has  contributed  to  a 
decrease  from  85.4  percent  to  77.1  percent, 
from  FY  1983  to  FY  1987,  in  the  number  of 
loans  In  default  which  were  ciu*d  rather 
than  foreclosed.  The  Inability  to  process 
promptly  bids  on  VA-acqulred  foreclosed 
properties  has  caused  sales  of  such  proper- 
ties to  fall  through,  resulting  In  the  VA 
having  to  pay  the  often  substantial  costs  of 
holding  such  properties.  The  VA  also  has 
lacked  sufficient  staff  to  market  foreclosed 
properties  agvessively,  resulting  in  a  VA  in- 
ventory as  of  lAarch  31.  1988,  of  3,685  fore- 
closed properties  which  had  been  held  for 
more  than  12  months. 

Another  area  of  great  concern  Is  staffing 
for  the  Office  of  General  Counsel  (OGC). 
Despite  workload  increases  which  the  OOC 
estimates  to  have  been  7  to  9  percent  per 
year  over  the  past  5  years,  staffing  has  actu- 
ally decreased,  from  697  FTEEs  In  VY  1985 
to  693  FTEEs  In  FY  1988,  and  the  Adminis- 
tration's FY  1989  budget  request  would 
reduce  that  amount  even  further— to  684 
FTEEs.  This  year,  the  VA  proposed  to  OMB 
that  OOC  be  provided  with  45  additional 
FTEEs  but  instead  received  a  cut  of  eight 
FTEEs.  Conoirrently,  the  VA's  Department 
of  Medicine  and  Surgery  has  requested  that 
an  increased  number  of  attorneys  be  "out- 
sUtioned"  in  the  larger  VA  hospitals  to  pro- 
vide more  immediate  and  efficient  provision 
of  legal  services  needed  in  VA  medic&l  facul- 
ties. Although  this  appears  to  be  an  appro- 
priate and.  in  the  long-term,  cost-effective 
use  of  personnel,  the  OGC  simply  does  not 
have  sufficient  FTEEs  available  to  provide 
the  staffing  needed  for  outstationlng. 

I  therefore  urge  that,  at  a  mlnlm\im.  suffi- 
cient funds  be  provided  to  maintain  In  FY 
1989  the  FY  1988-funded  FTEE  levels  for 
DVB  and  OGC. 

VXmiAMS'  JOB  TRAIMIHG  ACT 

I  also  strongly  urge  FY  1989  appropria- 
tions of  $30  million  for  the  Veterans'  Job 
Training  Act  (VJTA)  which  promotes  train- 
ing and  employment  opportunities  for  long- 
term  jobless  Vietnam-era  and  Korean-con- 
flict veterans  through  a  program  of  cash  in- 
centives to  employers  to  help  them  defray 
the  costs  of  employing  and  providing  train- 
ing to  these  veterans.  Section  11(c)  of  the 
Veterans'  Employment,  Training,  and  Coun- 
seling Amendments  of  1988  (Public  Law 
1(X^323),  enacted  on  May  20.  1988.  author- 
ized appropriations  of  $60  million  for  each 
of  fiscal  years  1988  and  1989  for  the  VJTA. 
"This  excellent  program  has  provided  more 
than  61.000  veterans  with  the  chance  to 
gain  the  skills  and  on-the-job  experience 
needed  to  help  them  break  away  from  sus- 
tained unemployment.  A  September  1986 
VJTA  evaluation  by  an  Independent  con- 
sultant found  that  VJTA  produced  statisti- 
cally-significant positive  Impacts  upon  the 
employment  rates  and  the  earnings  levels  of 
participants  in  both  the  training  period  and 
in  the  following  year. 

"This  kind  of  help  continues  to  be  needed 
by  those  who  served  in  these  periods  of  war. 
According  to  the  Bureau  of  Labor  Statistics, 
as  of  March  31,  1988,  more  than  623.000  vet- 
erans of  the  Korean  conflict  or  Vietnam  era 
were  unemployed  and  nearly  26  percent  of 
all  workers  whose  Jobs  are  displaced  by  for- 
eign competition  are  veterans  while  veter- 
ans make  up  only  13  percent  of  the  work- 
force. Unemployment  among  disabled  Viet- 
nam-era veterans— a  key  target  group  under 
VJTA— is  estimated  by  the  Bureau  of  Labor 
Statistics  to  be  8.1  percent  but  is  believed 
actually  to  be  double  that  rate  due  to  such 
veterans  becoming  discouraged  and  leaving 
the  workforce. 


In  addition,  I  believe  the  VJTA  program 
wUl  become  even  more  successful  as  a  result 
of  modifications  enacted  in  PubUc  Law  100- 
323  to  establish  both  a  nationwide  program 
of  case-management  services  designed  to 
monitor  the  progress  of,  and  provide  assist- 
ance to,  VJTA  trainees  throughout  their 
training  period  as  well  as  local  programs  of 
job-readiness  skills  development  and  coun- 
seling services  designed  to  assist  veterans  in 
finding,  applying  for,  and  successfuUy  com- 
pleting programs  of  job  training  under 
VJTA. 

Finally,  in  light  of  the  fact  that  obliga- 
tions of  VJTA  funds  in  FY  1988  are  occur- 
ring at  a  somewhat  slower  rate  than  in  some 
previous  fiscal  years  and  that  the  VA  antici- 
pates carrying  over  to  FY  1989  about  $8  mil- 
lion in  VY  1988  funds,  I  believe  that  the 
program  could  likely  operate  successfully  in 
FY  1989  with  an  appropriation  level  of  $30 
million. 

BUI,  I  appreciate  your  tremendous  help 
and  support  in  the  past  for  fair  and  ade- 
quate funding  for  veterans'  programs,  and  I 
look  forward  to  your  help  once  more.  Al- 
though I  am  sure  we  all  agree  that,  in  these 
times  of  budget  austerity,  we  must  make  fis- 
caUy-responslble  funding  decisions,  it  is  just 
as  necessary  that  we  ensure  that  the  veter- 
ans of  our  country— who  have  already  been 
asked  to  sacrifice  so  much  for  our  Nation- 
are  not  required  to  shoulder  a  dispropor- 
tionately greater  share  of  the  sacrifices 
needed  to  meet  budget  deficit  targets. 

With  warm  regards, 
CordiaUy, 

Alan  Cramston. 

Chairman. 

U.S.  Senate, 
Washington,  DC.  April  25,  1988. 
Hon.  John  C.  Stkwnis, 
Chairman,   Committee  on  Appropriations, 
U.S.  Senate,  Washington,  DC. 
Dear  John:  As  the  Appropriations  Com- 
mittee begins  deUberations  on  making  allo- 
cations among  its  Subcommittees,  I  am  writ- 
ing in  support  of  the  budget  priorities  re- 
flected   in    our    recently-passed    FY    1989 
Budget    Resolution    with    respect    to    the 
HUD-Independent     Agencies     and     Labor- 
HHS-Education  and  Related  Agencies  Sub- 
committees. I  understand  that  consideration 
Is  being  given  to  proposals  which  would 
reduce  the  aUocations  to  these  two  subcom- 
mittees substantially  below  the  levels  as- 
sumed in  the  Budget  Resolution. 

As  Chairman  of  the  Veterans'  Affairs 
Committee  and  of  the  Housing  and  Urban 
Affairs  Subcommittee  of  the  Banking, 
Housing  and  Urban  Affairs  Committee.  I  am 
particularly  aware  of  the  very  serious  prob- 
lems that  a  reduction  in  the  allocation  made 
to  the  HUD-Independent  Agencies  Subcom- 
mittee would  have  on  the  vital  programs 
which  faU  within  the  jurisdiction  of  that 
Subcommittee. 

Last  year,  many  of  these  programs  were 
cut  weU  below  the  levels  contemplated  in 
the  Senate-passed  or  Congressionally-ap- 
proved budget  resolution.  A  repetition  of  re- 
ductions In  the  allocation  to  this  Subcom- 
mittee would  be  devastating.  In  addition  to 
jeopardizing  our  abUity  to  respond  appropri- 
ately to  the  housing  and  urban  development 
needs  of  our  Nation  and  maintain  the  cur- 
rent level  of  veterans'  health-care  and  bene- 
fits programs,  further  cuts  would  adversely 
affect  the  abUlty  of  the  EPA  and  NSF  to 
carry  out  their  critical  responsibUitles  and 
the  abUity  of  NASA  to  pursue  its  important 
mission. 

Similarly,  reductions  in  the  aUocations  to 
the     Labor-HHS-Education     and     Related 


Agencies  Subcommittee  would  undermine 
our  efforts  to  meet  the  human  services, 
health,  and  education  and  training  needs  of 
our  Nation,  especlaUy  our  ability  to  educate 
our  chUdren,  fight  AIDS,  and  combat  drug 
and  alcohol  abuse. 

I  feel  strongly  that  the  national  priorities 
reflected  in  the  programs  under  the  juris- 
diction of  these  two  subcommittees  are 
among  the  very  highest  that  need  to  be  re- 
flected in  our  budgetary  and  appropriations 
decisions,  and  thus  I  strongly  urge  alloca- 
tions for  these  two  subcommittees  along  the 
lines  contempUted  in  the  Senate-passed  FY 
89  Budget  Resolution. 
Cordially, 

Alan  Cranston. 

U.S.  Senate, 
Washington,  DC,  May  10.  1988. 
Hon.  Dale  Bumpers, 

Committee  on  Appropriations,  U.S.  Senate, 
Washington,  DC. 
Dear  Dale,  enclosed  is  a  copy  of  a  letter  I 
sent  to  you  and  each  member  of  the  Appro- 
priations Committee  two  weeks  ago  express- 
ing my  concerns  that  adequate  budget  aUo- 
cations be  provided  to  the  HUD-Independ- 
ent Agencies  and  the  Labor-HHS-Education 
and  Related  Agencies  Subcommittees. 

I  understand  that  the  Appropriations 
Committee  Is  likely  to  make  its  subcommit- 
tee aUocation  decisions  this  week.  I  would 
greatly  appreciate  your  giving  careful  con- 
sideration to  the  issues  raised  in  my  letter 
as  you  make  these  decisions. 
Cordially, 

Alan  Cranston. 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  discuss  with  my  good 
friend,  the  distinguished  chairman  of 
the  Appropriations  Subcommittee  on 
HUD-Independent  Agencies.  Mr. 
Proxmire.  certain  of  the  issues  I  have 
just  outlined  with  respect  to  VA  ap- 
propriations. 

At  the  outset,  I  want  to  stress  that  I 
know  he  did  the  best  he  could,  within 
the  inadequate  allocation  to  his  sub- 
committee, to  meet  the  needs  of  veter- 
ans and  their  families.  I  am  very  ap- 
preciative for  the  many  good  things 
provided  for  in  the  committee  bill,  es- 
pecially regarding  salaries  in  the  gen- 
eral operating  expenses  account,  the 
homeless  veterans  CMI  program, 
PTSD  treatment,  and  mobile  treat- 
ment units,  among  other  items. 

As  noted  in  my  statement,  I  am 
deeply  concerned  about  the  quality  of 
healthcare  the  VA  provides  to  our  Na- 
tion's veterans.  Adequate  healthcare 
staffing  is  one  essential  ingredient  to 
ensuring  quality  of  care.  The  health- 
care community  is  currently  facing  a 
recruitment  and  retention  crisis  of  tre- 
mendous proportions.  Hence,  we  must 
ensure  that  the  VA  has  the  tools  nec- 
essary to  compete  in  this  difficult 
market. 

I  would  like  again  to  express  my 
gratitude  to  the  chairman  for  his  co- 
operation in  retaining  in  this  measure 
the  House-proposed  $5  million  add-on 
in  the  medical  care  account  for  the 
tuition  reimbursement  program.  I  be- 
lieve this  program,  which  was  created 
under  legislation  I  authored  that  re- 


cently was  enacted  in  Public  Law  100- 
322.  will  be  an  Important  tool  for  the 
VA  to  use  to  recruit  and  retain  regis- 
tered nurses. 

BCr.  PROXMIRE.  Mr.  President,  I 
appreciate  the  remarks  of  the  able 
chairman  of  the  Committee  on  Veter- 
ans' Affairs.  As  he  knows,  I  share  fully 
his  concern  that  the  men  and  women 
who  fought  on  behalf  of  this  Nation 
be  afforded  high  quality  healthcare.  I 
hope  that  this  new  program  he  has 
designated  and  we  have  funded  will 
indeed  help  the  VA  combat  its  health- 
care personnel  shortage. 

Mr.  CRANSTON.  Mr.  President,  an- 
other important  recruitment  and  re- 
tention tool  is  special  salary  rates.  Pro- 
viding special  pay  rates  in  areas  where 
healthcare  personnel  salaries  are  very 
competitive  helps  the  VA  attract  and 
keep  qualified  staff. 

The  House  included  a  $45  million 
add-on,  $20  million  more  than  in  the 
Senate  bUl,  to  provide  the  funding 
necessary  for  the  payment  of  special 
salary  rates  for  the  increasing  num- 
bers of  nurses  and  other  scarce  health- 
care employees  being  paid  at  these 
rates.  If  adequate  funding  is  not  pro- 
vided, the  VA  may  have  to  pay  for 
these  much-needed  special  salary  rates 
by  taking  away  from  other,  equally 
important,  healthcare  accoimts. 

The  House  also  provided  an  addi- 
tional $42.3  million  in  the  medical  care 
account  to  fund  an  anticipated  2-per- 
cent Federal  civilian  pay  increase  in 
January  1989  for  those  employed 
imder  this  account.  As  I  have  indicat- 
ed, this  funding  would  prevent  the  VA 
from  having  to  absorb  one-half  of  the 
increase  proposed  by  the  administra- 
tion. If  full  funding  is  not  provided, 
VA  healthcare  facilities  may  be  forced 
to  consider  reducing  their  employment 
levels  to  levels  less  than  intended  by 
the  Congress  or  to  divert  funding  in- 
tended for  other  important  purposes 
that  if  abandoned  could  seriously  jeop- 
ardize the  quality  of  care  furnished  in 
VA  healthcare  facilities. 

Mr.  President,  I  strongly  urge  the 
(distinguished  subcommittee  chairman 
and  the  other  Senate  conferees  to  do 
all  they  can  to  accept  these  House  fig- 
ures. 

Mr.  PROXMIRE.  Mr.  President,  I 
very  much  appreciate  and  sympathize 
with  the  Senator's  point  of  view,  and  I 
will  do  my  very  best,  keeping  very 
much  in  mind  the  recommendations  of 
the  Veterans'  Affairs  Conunittee  and 
its  distinguished  chairman,  in  our  ne- 
gotiations with  the  House. 

Mr.  CRANSTON.  Again,  I  thank  the 
very  able  Appropriations  Subcommit- 
tee chairman. 

I  would  next  like  to  mention  the  in- 
clusion in  the  medical  care  account  in 
the  House-passed  bUl  of  an  add-on  of 
$27  million  and  350  PTEE  for  the  25 
VA  medical  centers  treating  the  larg- 
est numbers  of  AIDS  patients.  I  earlier 
noted  specifically  the  importance  of 


including  additional  funding  to  cover 
the  cost  of  treating  patients  with 
AIDS.  In  fiscal  year  1987  alone,  the 
VA  treated  1,927  veterans  with  AIDS 
and  estimates  that  it  will  be  providing 
care  to  2,400  new  veteran  patients 
with  AIDS  in  fiscal  year  1988  and  2.800 
in  fiscal  year  1989.  Although  it  costs 
the  VA  about  $25,000  a  year  to  provide 
care  to  an  AIDS  patient,  the  average 
reimbursement  for  AIDS  to  a  VA  med- 
ical center  is  between  $4,000  and 
$5,000. 

The  Senate  Appropriations  Commit- 
tee was  unable  this  year  to  include  any 
funding  specifically  for  treatment  of 
AIDS  patients.  Yet,  the  number  of 
veterans  with  AIDS  will  continue  to 
grow  and  the  VA  must  have  the  capac- 
ity to  meet  their  needs.  Additional 
funding  Is  essential  for  that  effort, 
and  I  thus  strongly  urge  that  the 
Senate  conferees  work  toward  the 
funding  level  included  in  the  House- 
passed  bill  for  this  category  of  care. 

Mr.  PROXMIRE.  Again,  I  appreci- 
ate the  concerns  of  my  colleague  from 
California.  Last  year,  we  were  able  in 
the  Senate  bill  to  add  money  for  AIDS 
treatment,  and  we  will  do  our  best 
again  this  year  in  conference  to  take 
this  concern  into  account  within  the 
aUocation  to  our  subcommittee. 

Mr.  CRANSTON.  Mr.  President,  I 
thank  the  Senator  from  Wisconsin.  I 
would  now  like  to  focus  for  a  moment 
on  the  language  in  the  House  commit- 
tee report,  which  I  noted  earlier,  di- 
recting the  VA  to  limit  the  number  of 
healthcare  facilities  to  which  scholar- 
ship recipients  may  be  assigned  to  50 
percent  of  the  facilities  with  the  most 
serious  recruitment  and  retention 
problems.  I  believe  this  approach, 
which  focuses  on  the  short-term  prob- 
lem by  providing  staff  only  to  facilities 
already  suffering  from  staffing  short- 
ages, does  not  provide  the  VA  with  the 
flexibility  it  needs  to  address  the  long- 
term  nature  of  the  recruitment  and  re- 
tention problem. 

In  addition,  I  note  that  the  House- 
passed  bUl  would  limit  the  number  of 
VA  administrative  support  staff  em- 
ployed under  the  medical  care  accoimt 
and  that  the  committee  report  directs 
the  VA  to  limit  the  number  of  engi- 
neering support  staff.  The  House  com- 
mittee stated  as  its  reason  for  these 
provisions  that  nondirect  patient  care 
staffing  has  increased  disproportion- 
ately to  other  staff  over  the  last  6 
years,  thus  reducing  the  overall 
number  of  direct  patient  care  staff.  As 
I  mentioned  earlier,  I  believe  the 
House  approach  does  not  adequately 
recognize  the  important  role  support 
persormel  play  in  providing  services 
that  enhance  the  quality  of  direct  pa- 
tient care.  Employing  adequate  sup- 
port staff  also  improves  the  VA's  abili- 
ty to  recruit  and  retain  these  direct 
patient  caxe  staff. 

In  my  view,  these  two  approaches  do 
not  respond  appropriately  to  the  VA's 


recruitment  and  retention  problem 
and  staffing  needs,  and  I  urge  that  the 
Senate  conferees  not  accept  them. 

Mr.  PROXMIRE.  Mr.  President,  I 
think  the  chairman  of  the  Veterans' 
Affairs  Committee  makes  some  com- 
pelling arguments  on  these  issues,  and 
I  plan  to  raise  these  same  points  in 
conference. 

Mr.  CRANSTON.  Mr.  President,  I 
thank  the  chairman  for  taking  the 
time  to  consider  these  matters  and 
would  like  again  to  express  my  deep 
appreciation  for  his  close  cooperation, 
and  that  of  his  most  able  chief  profes- 
sional staff  member,  Tom  van  der 
Voort,  with  the  authorizing  committee 
and  for  the  many  actions  on  behalf  of 
our  Nation's  veterans  taken  by  the  Ap- 
propriations Subcommittee  under  his 
leadership. 

RBPLACBKEHT  or  demolishes  POBLIC  HOn8D(G 
UNTTS 

Mr.  CRANSTON.  Mr.  President,  I 
am  concerned  about  language  in  the 
appropriations  biU,  page  6.  lines  5 
through  9,  that  reverses  an  important, 
hard-won  provision  of  the  Housing 
and  Community  E>evelopment  Act  of 
1987. 

The  language  is  inconsistent  with 
congressional  policy.  In  recent  years, 
the  Department  of  Housing  and  Urban 
Development  has  been  satisfied  with 
using  a  housing  voucher  to  replace  a 
public  housing  unit  that  is  demolished 
or  sold.  The  Senate  and  House  author- 
izing committees  have  strongly  op- 
posed this  policy,  because  a  low-rent 
housing  unit  is  a  scarce,  long-term 
asset  that  we  wUl  be  able  to  replace 
only  at  great  cost.  A  short-term  vouch- 
er is  no  reasonable  substitute  for  that 
asset. 

The  1987  Housing  Act  contained  a 
carefully  drawn  compromise  that 
would  permit  the  demolition  of  luiits 
that  cannot  reasonably  be  saved.  The 
act  requires  public  housing  authorities 
to  replace  public  housing  units  that 
are  either  demolished  or  sold  on  a  one- 
for-one  basis.  The  act  provides  that  a 
PHA  can  satisfy  the  replacement  re- 
quirement either  with  newly  devel- 
oped public  housing,  with  acquired 
units,  with  section  8  moderate  reha- 
bilitation units  or  with  15-year  section 
8  existing  certificates. 

The  Senate  and  House  authorizing 
committees  specifically  considered  and 
rejected  allowing  5-year  certificates 
for  use  as  replacement  housing.  The 
result  was  a  bipartisan  agreement  with 
the  administration. 

This  appropriations  bill  now  pro- 
poses to  brush  aside  that  agreement 
and  provide  1,000  5- year  replacement 
certificates.  That  appears  to  accept  a 
policy  of  this  administration  that  Con- 
gress has  considered  to  be  short-sight- 
ed and  unwise. 

I  ask  the  chairman  of  the  Appropria- 
tions Subcommittee  to  describe  the 
intent  of  this  change. 
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nrr  PROXMIRE.  I  reasstire  the 
chairman  of  the  Housing  and  Urban 
Affairs  Subcommittee  that  the  deci- 
sioa  to  fund  5-year  certificates  was  not 
intended  to  be  a  rejection  of  the  prin- 
ciple of  one-for-one  replacement  con- 
tained to  the  1987  act.  The  action  was 
taken  to  response  to  the  realities  of 
the  budgetary  process. 

Put  simply,  the  budget  authority 
needed  to  fund  15-year  certificates  is 
three  times  as  high  as  that  needed  to 
fund  5-year  certificates.  By  propostog 
to  waive  the  IS-year  requirement  for 
fiscal  year  1989,  the  committee  sought 
to  fund  greater  numbers  of  section  8 
certificates  that  will  be  used  by  new 
recipients.  A  worthy  policy  would  be 
temporarily  waived  to  order  to  achieve 
higher  units  of  incremental  rental  as- 

Mr.  CRANSTON.  I  thank  the  chair- 
man for  his  explanation.  Budgetary 
constratots  are  forctog  difficult  trade- 
offs to  every  arena. 

I  understand  the  desire  for  gatotog 
the  largest  number  of  rental  certifi- 
cates with  available  budget  authority. 
I  believe,  however,  that  the  principle 
of  long-term  replacement  of  demol- 
ished or  sold  houstog  units  is  especial- 
ly important  now  that  the  supply  of 
hoiising  available  and  affordable  to 
low-income  Americans  is  declintog  rap- 
idly. 

I  note  that  the  House  appropriations 
bill  requires  that  the  1987  act  restric- 
tions on  replacement  houstog  be  satis- 
fied. The  requirement  might  lead  to  a 
lower  number  of  replacement  certifi- 
cates betog  fimded  and  perhaps  some 
delay  to  the  demolition  or  sale  of  some 
units.  However,  the  House  provision 
ensures  that  replacement  of  public 
houstog  will  proceed  judiciously.  Once 
those  units  are  gone,  they  are  gone  for 
good. 

I  urge  Senate  conferees  to  accept 
the  House  provision,  or  if  HUD  esti- 
mates that  more  replacement  certifi- 
cates are  needed  for  fiscal  year  1989, 
to  provide  for  the  requisite  number  of 
15-year  certificates. 

Mr.  PROXMIRE.  I  assure  the  chair- 
man of  the  Houstog  Subcommittee 
that  the  Appropriations  Committee 
will  give  his  comments  serious  consid- 
eration to  resolving  this  issue  with  the 
House  to  conference. 

TUTJAITA  SEWAGC  DEFnrSIVE  SYSTEM 

Mr.  CRANSTON.  I  would  like  to  ask 
the  manager  of  the  bill  about  fundtog 
for  a  critical  Federal  project  to  Cali- 
fornia. The  project  is  the  Tijuana 
sewage  defensive  system. 

The  House  has  tocluded  $27  million 
to  its  version  of  the  fiscal  year  1989 
HUD  and  todependent  agencies  appro- 
priation bill  for  the  construction  of  de- 
fensive works  to  protect  San  Diego, 
CA,  from  Mexican  sewage  flowing 
across  the  border.  However,  there  are 
no  funds  for  this  project  to  the  Senate 
bill  before  us. 


I  am  aware  that  the  manager  of  the 
bill  is  reluctant  to  earmark  fimds  for 
specific  sewage  projects  and  prefers 
for  cities  to  follow  the  normal  process 
of  applying  for  grants  from  their 
State's  share  of  Federal  construction 
grant  funds.  However,  the  Tijuana 
sewage  defensive  system  is  a  Federal 
project.  Congress  authorized  EPA  to 
build  the  project  to  address  this  toter- 
national  pollution  problem  and  public 
health  threat. 

Today  an  average  of  8  million  gal- 
lons of  raw  sewage  flows  across  the 
border  every  day.  EPA  says  the  level 
will  reach  34  million  gallons  a  day  by 
1990  and  100  miUiori  gallons  soon  after 
the  year  2000.  Th.s  Mexican  sewage  Is 
poUuttog  the  federally  protected  Ti- 
juana estuary.  It  is  polluttag  Califor- 
nia beaches,  forctog  their  closure  to 
the  public. 

The  Federal  Government  has  a  re- 
sponsibility to  protect  Its  citizens  from 
Mexican  sewage.  Congress  has  already 
recognized  this  Federal  responsibility 
by  authoriztog  the  Tijuana  project 
and  appropriattog  $5  million  for  plan- 
ntog  the  defensive  works.  Now  an  ap- 
propriation of  $27  million  is  needed  so 
that  E3*A  can  construct  and  complete 
the  project. 

In  light  of  this  situation,  I  would 
like  to  ask  the  floor  manager  of  the 
bill  if  he  will  accept  the  House  fundtog 
for  this  project  to  conference. 

Mr.  PROXMIRE.  I  thank  the  Sena- 
tor from  Csdifomia  for  his  comments. 
I  understand  the  importance  of  this 
project  and  the  Federal  Government's 
responsibility  to  protect  its  citizens 
from  the  Mexicsm  sewage  flowtog 
across  the  border  toto  San  Diego.  The 
House,  as  you  know,  has  tocluded 
funds  for  this  project  to  its  bill.  I 
assure  you  I  will  help  to  conference 
with  the  necessary  Federal  fimdtog. 

THE  SAN  JOAQUIK  VALLEY  AIR  QUALITY  STUDY 

Mr.  CRANSTON.  I  wonder  if  I  could 
engage  the  manager  of  the  bill  to  a 
brief  colloquy  regardtog  the  fiscal  year 
1989  HUD  appropriations  bill  and  spe- 
cifically the  San  Joaquto  Valley  air 
quality  study. 

Mr.  PROXMIRE.  I  would  be  happy 
to  discuss  it  with  the  Senator  from 
California. 

Mr.  CRANSTON.  The  San  Joaquto 
Valley  air  quality  study  is  a  project  to 
collect  toformation  and  certato  data  to 
order  to  address  more  effectively  the 
ozone  pollution  problem  to  the  valley. 
The  severity  of  the  air  pollution  to  the 
San  Joaquto  Valley  poses  a  serious 
threat  to  the  health  of  the  residents 
and  is  damagtog  the  valley's  $8  billion 
agricultural  crop.  Although  the  prob- 
lem has  been  recognized  for  a  number 
of  years  and  controls  have  been  insti- 
tuted to  the  area,  they  have  not  been 
as  effective  as  was  anticipated. 

The  problem,  as  I  understand  it,  is 
that  the  agencies  tovolved  have  been 
operattog  on  limited  information,  and 
because  certain  essential  information 


is  lacking,  the  area  has  met  with  limit- 
ed success  to  reductog  the  ozone  levels 
to  the  valley. 

The  study  would  provide  the  Infor- 
mation needed  to  make  future  controls 
truly  effective.  By  collecttog  informa- 
tion regardtog  the  ozone  transport 
problem  and  the  chemical  makeup  and 
percentage  amoimts  contributed  by 
each  source  to  the  total  problem,  this 
data  can  then  be  used  to  devise  an  ap- 
propriate and  effective  control  strate- 
gy. 

Last  year,  although  $1  million  was 
provided  to  the  House  bill,  the  matter 
was  dropped  to  conference.  This  year, 
although  fundtog  was  not  provided  to 
the  Senate  bill,  $3  million,  which  rep- 
resents the  total  Federal  commitment 
to  the  project,  was  tocluded  on  the 
House  side. 

I  certainly  appreciate  the  great 
fiscal  restratots  under  which  the  ap- 
propriations committees  are  laboring 
this  year.  I  would  simply  request  of 
the  manager  of  the  bill  that  to  confer- 
ence he  take  another  look  at  this 
project  and  see  if  there  is  any  avail- 
able funding  that  could  be  provided 
this  year  to  get  the  project  underway. 

Mr.  PROXMIRE.  I  can  assure  my 
colleague  that  when  we  go  to  confer- 
ence with  the  House  on  this  bill,  I  will 
take  another  look  at  the  project  and 
do  my  best  to  see  if  fundtog  can  be 
provided. 

SECTION  8  MODERATE  RZHABILITATIOII  PROGRAM 

Mr.  BUMPERS.  Mr.  Chairman,  I 
would  like  to  thank  you  for  aU  the 
hard  work  you  have  put  to  on  this  bill. 
The  HUD  bill  fimds  many  valuable 
and  innovative  Government  programs, 
and  to  our  current  budget  environ- 
ment, we  have  been  forced  to  make 
some  hard  choices.  I  do  not  think  you 
can  touch  a  place  to  this  bill  without 
someone  saytog  "ouch." 

Mr.  PROXMIRE.  Well,  I  thank  the 
Senator  for  his  remarks,  and  I  know 
that  he  is  committed  as  I  am  to  get- 
ttog  our  monumental  deficits  imder 
control  and  rebuildtog  our  fiscal 
strength. 

Mr.  BUMPERS.  And  because  of  the 
weight  of  these  staggering  deficits,  it 
is  tragic  that  we  are  now  unable  to 
deal  with  the  Issues  we  believe  to  most, 
which  are  fundamental  to  our  value 
system— basic  and  critical  thtogs  like 
educattog  our  people,  providtog  qual- 
ity health  care,  and  preserving  our 
natural  lands.  I  think  the  HUD  bill  re- 
flects some  of  the  hard  cuts  we  have 
had  to  make,  and  I  wonder  if  the  Sen- 
ator would  not  mtod  entertainmg  a 
few  questions  about  HUD's  section  8 
moderate  rehabilitation  program  and 
where  it  might  be  gotog. 

Mr.  PROXMIRE.  I  would  be  happy 
to  respond.  Senator. 

Mr.  BUMPERS.  I  have  an  amend- 
ment to  restore  funds  for  the  section  8 
moderate  rehab  program,  which,  as 
you   know,   was   zero-funded   by   the 


Senate.  The  House  appropriated 
$549,675,000  for  5,000  units,  and  I  can 
see  why. 

This  program  seems  to  be  well-con- 
ceived, and  I  think  we  need  to  do  all 
we  can  to  encourage  the  private  sector 
to  get  tovolved  to  houstog.  As  the  Sen- 
ator knows,  with  a  growing  and  alarm- 
ing number  of  homeless  Americans 
and  skyrocketing  rents  to  many  quar- 
ters, it  seems  to  me  that  the  low- 
tocome  renter— just  like  the  middle 
class— is  being  squeezed  out.  This  pro- 
gram seems  to  be  a  good  way  to  do  a 
lot  for  everyone— the  owner  wins  be- 
cause he  can  cheaply  rehabilitate  his 
bulldtog  and  matotato  a  steady  source 
of  tocome;  the  section  8  tenant  wins 
because  he  now  has  a  decent  place  to 
live. 

I  am  concerned  about  this  program, 
and  wonder  if  to  a  few  years  we  are 
not  gotog  to  have  another  cataclysm 
on  our  hands  from  the  ktod  of  action 
we  are  taldng  now.  Could  I  have  the 
Senator's  thoughts  on  that? 

Mr.  PROXMIRE.  I  agree  with  the 
Senator.  Section  8  mod  rehab  is  a  vi- 
tally Important  program.  But  after 
much  consideration,  the  committee  de- 
cided that  these  dollars  could  be 
better  spent  to  modenlztog  our  public 
houstog  stock  and  fimdtog  other  valu- 
able programs,  such  as  those  to  the 
EPA.  These  are  very  painful  choices, 
and  do  not  reflect  negatively  on  the 
great  merit  of  the  section  8  moderate 
rehabilitation  program.  We  simply 
could  not  fund  everythtog  and  met  our 
responsibility  under  the  Budget  Act. 

Mr.  BUMPERS.  Senator,  I  am  aware 
the  Senate  zero-funded  this  program 
last  year,  fiscal  year  1988  whereas  the 
House  provided  $595,170,000  for  6.000 
units.  The  conference  came  out  at 
$495,975,000  for  5.000  imits. 

In  fiscal  year  1987.  to  a  Republican- 
controlled  Senate,  the  House  appropri- 
ated $716,287,500  for  7.500  units  and 
the  Senate  came  out  at  $477,525,000 
for  5,000  units.  The  conference  adopt- 
ed the  House  figure. 

There  seems  to  be  a  rough  pattern 
here.  Does  the  Senator  have  any 
thoughts  on  where  it  will  come  out 
this  year? 

Mr.  PROXMIRE.  Well,  Senator,  let 
me  say  this.  This  is  a  very  popular  pro- 
gram, and  an  Important  one.  It  enjoys 
substantial  support  to  both  the  House 
and  Senate.  I  will  do  all  I  can  to  con- 
ference to  ftod  funds  for  the  section  8 
moderate  rehabilitation  program. 

Mr.  BUMPERS.  I  thank  the  Sena- 
tor. And  with  that  to  mtod,  I  will  not 
offer  my  amendment. 

DE  WILDE  POOL  FUNDS 

Mr.  D'AMATO.  Mr.  President.  I 
want  to  discuss  an  issue  of  importance 
to  New  York  as  well  as  10  other  States. 
The  issue  revolves  around  unexpended 
balances  of  section  236  funds  and 
agreements  reached  to  1973  between 
HUD  and  certato  State-houstog  agen- 
cies on  how  to  obligate  these  funds. 


These  so-caUed  De  Wilde  agreements 
stipulated  that  the  excess  section  236 
funds  would  be  released.  Over  the 
years  disputes  between  HUD  and  the 
State  agencies  arose  over  which 
projects  could  be  obligated.  The  De- 
partment's position  has  been  that 
these  funds  could  only  be  obligated  for 
the  specific  projects  outltoed  to  the  De 
Wilde  agreements.  The  State  agencies 
felt  that  the  funds  could  be  used  for 
projects  not  stipulated  to  the  De 
Wilde  agreements,  but  currently  re- 
celvtog  section  236  fimds. 

Mr.  PROXMIRE.  If  the  Senator 
from  New  York  would  yield,  Wisconsto 
is  one  of  the  States  that  has  a  claim 
on  a  portion  of  the  De  Wilde  pool 
funds.  Last  year,  the  Houstog  and 
Community  Development  Act  of  1987 
resolved  the  dispute  between  HUD  and 
the  State  agencies  toterested  to  the  De 
Wilde  issue.  Section  430  of  the  act  ex- 
panded the  number  of  projects  that 
could  be  funded  beyond  the  origtoal 
De  Wilde  pool  agreements.  Section 
430,  however,  requires  that  release  of 
the  available  fundtog  must  be  ap- 
proved to  an  appropriations  act. 

Mr.  D'AMATO.  The  chairman  of  the 
subcommittee  is  correct.  As  a  result, 
the  House-passed  HUD-Independent 
Agencies  Appropriations  Act  tocludes 
report  language  instructing  the  Secre- 
Uay  to  release  the  De  WUde  pool 
funds.  Indeed,  the  chairman  supported 
similar  language  to  the  report  accom- 
panytog  the  HUD-todependent  agen- 
cies bill  as  reported  by  our  subcommit- 
tee. 

Mr.  PROXMIRE.  The  Senator  from 
New  York  Is  correct.  I  supported  the 
report  language  to  the  HUD-Independ- 
ent agencies  bill  as  reported  by  our 
subcomioittee.  However.  it  was 
brought  to  my  attention  by  the 
Budget  Committee  that  the  De  Wilde 
pool  report  language  would  trigger 
outlays  and  thus  the  language  was  re- 
moved from  the  report  to  fuU  commit- 
tee. But  I  want  to  assure  the  Senator 
from  New  York  that  I  do  support 
report  language  instructtog  the  Secre- 
tary to  release  the  De  Wilde  Pool 
funds. 

Mr.  D'AMATO.  Mr.  President,  I 
greatly  appreciate  the  chairman's 
comments.  Is  it  the  chairman's  toten- 
tion  to  recede  to  the  House  when  the 
De  Wilde  report  language  is  raised  to 
conference? 

Mr.  PROXMIRE.  Mr.  President,  as  I 
stated  earlier,  I  want  to  comply  with 
section  430  of  the  House  reauthoriza- 
tion bill  and  I  strongly  support  the 
report  language  passed  by  the  House.  I 
would  hope  we  could  accept  the  House 
language  to  conference. 

Mr.  D'AMATO.  Mr.  President,  I  ap- 
preciate the  chairman's  support.  I 
yield  the  floor. 

EPA'S  clean  lakes  PROGRAM  AND  LAKE 
WASHINGTON  IN  RHODE  ISLAND 

Mr.  CHAFEE.  Mr.  President,  as  the 
managers  of  this  bill  Itnow,   I  have 


been  worktog  with  them  to  assure  ade- 
quate funding  for  a  host  of  EPA  pro- 
grams tocluding  the  Clean  Lakes  Pro- 
gram that  Is  authorized  under  the 
Clean  Water  Act  Amendments  of  1987. 
Last  year  we  found  ourselves  to  the 
unfortunate  position  of  approving  a 
conttoutog  resolution  that  Included  no 
funds  for  Clean  Lakes  even  though 
the  House  and  Senate  had  each  ap- 
proved bills  that  would  have  provided 
money  for  this  important  program. 
This  year.  I  am  pleased  to  see  that 
both  bodies  have  agato  tocluded  funds 
for  this  program  and  am  confident 
that  these  provisions  wIU  survive  to 
conference  with  the  House. 

My  question  for  the  managers  is  a 
simple  one.  Is  the  listing  of  lakes  on 
page  44  of  the  committee  report  that 
allocates  money  for  demonstration 
programs  as  authorized  by  section 
315(b)  of  the  Water  Quality  Act  an  ex- 
clusive list? 

Mr.  PROXMIRE.  No,  that  list  is  not 
totended  to  be  an  exclusive  list.  Stoce 
that  report  was  written,  it  has  come  to 
my  attention  that  a  Federal  grant  of 
$70,000  is  needed  to  supplement  State 
and  local  efforts  to  clean  up  Lake 
Washington  to  Rhode  Island.  Such  a 
grant  should  be  tocluded  to  the  list 
the  Senator  has  referred  to.  It  may  be 
possible  to  have  Lake  Washington  spe- 
cifically mentioned  to  the  conference 
committee  report  on  this  measure. 

Mr.  CHAFEIE.  I  thank  the  chairman 
for  his  help  and  understanding.  The 
Lake  Washtogton  Association  has  been 
worktog  for  a  number  of  years  to  clean 
up  this  beautiful  lake.  Following  con- 
gressional recognition  of  the  impor- 
tance of  this  project  to  section  315(b) 
of  the  Water  Quality  Act,  the  General 
Assembly  of  Rhode  Island  appropri- 
ated $30,000  for  the  State  share  of  this 
jotot  State-Federal  project.  In  addi- 
tion, the  town  of  Glocester  approved 
$2,000  of  local  funds  to  study  how  the 
lake  should  be  cleaned  up  and  has  es- 
tablished a  six  member  commission  to 
oversee  the  project.  It  is  now  time  for 
the  Federal  Government  to  provide  its 
share  of  the  project  costs. 

If  the  managers  of  the  bill  will 
accept  a  decision  to  fund  the  Lake 
Washtogton  project  as  the  Senate  po- 
sition and  press  for  specific  reference 
to  the  conference  committee  report 
dealtog  with  fundtog  for  demonstra- 
tion projects  under  section  315(b)  of 
the  Water  Quality  Act  or,  failing  that, 
under  the  base  program  for  Clean 
Lakes,  I  will  be  most  appreciative. 

Mr.  PROXMIRE.  The  Senator  from 
Rhode  Island  has  my  assurances  that 
we  will  consider  fundtog  for  Lake 
Washtogton  as  part  of  the  Senate  po- 
sition and  will  seek  to  have  it  men- 
tioned to  the  conference  report. 

Mr.  GARN.  I  agree  with  my  col- 
league from  Wisconsto.  The  Senator 
from  Rhode  Island  has  presented  the 
rationale  for  this  project  m  his  usual 
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convincing  fashion  and  the  course  he 
has  outUned  is  agreeable  to  this  Sena- 
tor. 

Mr.  CHAPEE.  I  thank  my  colleagues 
for  their  help  in  this  matter. 

VA  irUMIHQ  HOMXABK  rACIUTY,  Wn.KXS- 
BABXK.PA 

li4r.  HEINZ.  Mr.  President,  my  col- 
league Senator  Stsctkr  and  I  wish  to 
engage  the  distinguished  managers  of 
the  bill  in  a  colloquy  regarding  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  Independent  Agencies 
Appropriation. 

The  House  has  approved  $4,670,000 
for  the  construction  of  a  60-bed  nurs- 
ing home  care  facility  in  Wllkes-Barre. 
PA.  Congress,  back  in  fiscal  year  1986, 
directed  the  VA  to  design  this  nursing 
home  and  anticipated  that  funds  for 
construction  would  be  included  in  the 
fiscal  year  1987  budget  request.  Public 
Law  100-202.  the  fiscal  year  1988  con- 
tinuing resolution  directed  the  VA  to 
proceed  with  the  nursing  home  design 
project  following  the  VA's  failure  to 
heed  the  language  contained  in  the 
fiscal  year  1986  conference  report.  The 
VA,  to  its  credit,  has  moved  to  prociire 
a  design.  My  concern  is  that  this  proc- 
ess not  be  disrupted  any  further,  and  I 
want  to  ask  whether  the  managers  an- 
ticipate completion  of  this  design  in 
fiscal  year  1988. 

Moreover,  my  colleague  Senator 
Specter  and  I  support  the  appropria- 
tion contained  in  the  House  measure. 
Above  all.  Mr.  President.  I  want  the 
managers  to  know  that  the  long  delay 
that  has  already  taken  place  is  of  tre- 
mendous harm  to  the  valorous  veter- 
ans of  northeastern  Pennsylvania. 
These  outstanding  former  servicemen 
and  women  must  now  wait  months  for 
a  bed,  even  for  service-connected  inju- 
ries. Non-service  connected  veterans 
may  never  be  served  unless  Congress 
approves  the  additional  nursing  care 
facility. 

So  I  rise  to  alert  my  colleagues.  Sen- 
ator PROZ1IIR2  and  Senator  Garn,  to 
this  urgent  need.  We  urge  them  to 
accept  the  House  action  In  conference, 
and  would  be  most  interested  in  their 

comments.  

Mr.  SPECTER.  I  join  Senator  Heinz 
In  asking  the  managers  to  carefully 
consider  this  issue  tn  conference.  I 
chose  not  to  raise  this  issue  in  commit- 
tee, because  I  was  and  am  well  aware 
of  the  severe  funding  constraints  the 
HUD  and  Independent  Agencies  Ap- 
propriations Committee  is  under.  As  a 
practical  matter,  I  was  aware  of  the 
absence  of  sufficient  funds  to  place 
this  project  in  the  Senate  bill.  Howev- 
er, in  the  give  and  take  of  the  confer- 
ence, there  are  inevitably  certain 
trade-offs  and  I  urge  my  colleagues 
during  the  conference  committee  to 
give  favorable  consideration  to  reced- 
ing to  the  House  position.  As  a 
member  of  the  Senate  Veterans'  Af- 
fairs Committee,  I  have  taken  a  close 
look  at  the  nursing  problems  of  north- 


CONGRESSIONAL  RECORD— SENATE 


July  12,  1988 


eastern  Pennsylvania  and  feel  that 
this  Issue  needs  to  be  addressed. 
Wilkes-Barre's  existing  VA  nursing 
home  is  occupied  at  all  times.  On  any 
given  day  the  waiting  list  consists  of 
approximately  250  names.  The  average 
wait  for  a  veteran  with  service-con- 
nected injuries  is  3  to  4  months.  Non- 
service  connected  veterans  must  wait 
indefinitely. 

This  disservice  to  veterans  should 
not  continue.  The  delays  in  provision 
of  services  by  new  nur^ng  care  facili- 
ties for  these  veterans  is  totally  unac- 
ceptable. Thus,  it  is  imperative  that 
the  Senate  recede  to  the  House 
amendment  in  conference,  and  provide 
the  appropriation  of  $4.6  million  for 
construction  to  go  forward. 

Mr.  PROXMIRE.  I  thank  my  col- 
leagues for  bringing  their  concerns  to 
our  attention.  It  is  the  subcommittee's 
understanding  that  the  VA  is  proceed- 
ing with  the  design  for  this  facility. 
We  are  told  by  the  VA  that  complete 
working  drawings  will  be  available  by 
February  24  of  next  year. 

As  for  the  House  appropriation,  we 
will  be  happy  to  review  the  matter  of 
this  particular  nursing  care  facility  in 
conference.  I  know  my  colleagues  are 
aware  of  the  constraints  this  appro- 
priation must  adhere,  to.  and  that  any 
adjustments  in  conference  win.  in  all 
probability,  require  adjustment  to  the 
subcommittee's  302(b)  allocation.  In 
conference.  If  we  are  able  to  do  so,  we 
will  try  to  assist  the  Senators  with 
their  concerns. 

Mr.  GARN.  I  appreciate  the  com- 
ments of  the  Senators  from  Pennsyl- 
vania. We  do  expect  that  the  require- 
ments of  appropriations  originating  in 
our  subcommittee  will  be  adhered  to. 
No  one  wants  to  see  veterans  put  on 
long  waiting  lists  for  health  care.  In 
conference  we  will  try  to  address  this 
problem. 

Mr.  HEINZ.  I  thank  my  friends  for 
their  attention  to  what  is  becoming  a 
very  serious  problem  for  northeastern 
Pennsylvania's  veterans,  and  I  hope 
they  will  resolve  this  matter  favorably 
in  conference. 

Mr.  SPECTER.  I  also  want  to  thaaik 
Senator  Proxmire  and  Senator  Gar» 
for  their  help,  and  I  look  forward  to 
working  with  them  when  the  measure 
goes  to  conference. 

STATEMENT  OH  THE  DKPARTICEirr  OF  HOUSING 
AND  URBAN  DEVELOPMENT  APPROPRIATIONS 
BILL  FOR  FISCAL  TEAR  1889 

Mr.  CHILES.  Mr.  President,  Senate 
Budget  Committee  scoring  of  the  De- 
partment of  Housing  and  Urban  De- 
velopment appropriations  bill  for 
fiscal  year  1989  as  reported  by  the  full 
Appropriations  Committee  shows  that 
the  bill  is  exactly  at  its  302(b)  budget 
authority  allocation  by  and  exactly  at 
its  outlay  target.  I  commend  the  dis- 
tinguished chairman  of  the  subcom- 
mittee. Senator  Proxmire.  and  the 
ranking  minority  member.  Senator 
Garn,  for  their  efforts  to  stay  within 


their  302(b)  allocations  in  crafting  this 
bllL  I  would  note  that  any  amendment 
which  would  have  the  effect  of  in- 
creasing either  the  budget  authority 
or  outlay  levels  reported  by  the  com- 
mittee wlU  be  subject  to  a  302(f)  point 
of  order  under  the  provisions  of  the 
Budget  Act. 

Mr.  President.  I  have  a  table  from 
the  Budget  Committee  showing  the  of- 
ficial scoring  of  the  HUD  appropria- 
tions bill  and  I  ask  unanimous  consent 
that  it  be  Inserted  in  the  Rbcoro  at 
the  appropriate  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SENATE  BUDGH  COMIHTTEE  SCORING  OF  H.R.  480&- 
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Nolt:  Detab  my  not  «ld  to  toUs  due  to  rountng. 

Some:  Picmred  by  Senate  Budget  Committee  Stiff 

Mr.  DOMENICI.  Mr.  President,  I 
support  the  HUD-independent  agen- 
cies appropriations  bill  as  reported  by 
the  committee. 

The  bill  provides  $59.1  billion  in 
budget  authority  and  $34.5  million  in 
new  outlays  for  the  Department  of 
Housing  and  Urban  Development  and 
for  independent  agencies  such  as 
NASA.  EPA.  the  Veterans'  Administra- 
tion, and  the  National  Science  Foun- 
dation. 

Taking  into  account  outlays  from 
prior-year  budget  authority  and  other 
adjustments,  the  HUD  Subcommittee 
has  stayed  within  its  allocation  under 
section  302(b)  of  the  Budget  Act. 

As  reported,  the  bill  is  below  the 
subcommittee's  section  302(b)  alloca- 
tion by  only  about  $2  million  in  budget 
authority  and  outlays.  Therefore,  I 
urge  my  colleagues  to  reject  any 
amendments  that  would  increase 
spending  totals  in  this  bill. 


HSF  RESEARCH  IN  ASTROHOMT 

Mr.  President,  I  am  pleased  that  the 
Senate  Appropriations  Committee  has 
gone  on  record  supporting  an  ade- 
quate level  of  funding  for  research  in 
astronomy  through  the  National  Sci- 
ence Foundation. 

As  our  colleagues  on  the  House  Sci- 
ence and  Technology  Committee  have 
forcefully  laid  out.  we  have  a  crisis 
waiting  to  happen  in  astronomy  if  we 
do  not  enhance  this  basic  research  and 
astronomy  facilities  as  we  have  in 
other  disciplines. 

Other  than  funding  for  the  very 
long  baseline  array  radio  telescope 
network— the  highest  priority  for 
ground-based  astronomy  for  this 
decade — overall  funding  for  astronomy 
has  been  held  level  over  the  past  sev- 
eral years.  This  comes  at  a  time  when 
the  administration  has  requested  sig- 
nificant annual  increases  for  NSF  and 
a  doubling  of  its  budget  over  the  next 
5  years. 

I  share  the  concern  of  my  coUeagues 
that  astronomy  is  being  shortchanged. 
I  commend  the  Senate  Appropriations 
Committee  for  including  language  in 
its  report  that  funding  for  astronomi- 
cal sciences  shall  be  maintained  at  the 
level  requested  in  the  President's 
budget. 

Even  at  this  level,  it  will  be  difficult 
to  maintain  our  research  infrastruc- 
ture and  adequately  staff  observa- 
tories. 

I  believe  these  are  high-priority  pro- 
grams and  fuUy  expect  that  every 
effort  will  be  made  to  operate  astrono- 
my facilities  adequately  in  fiscal  year 
1989.  including  the  Sacramento  Peak 
Observatory  and  the  very  long  base- 
line array  in  New  Mexico. 

Mr.  President,  the  United  States  is  a 
leader  in  science  and  technology.  But 
in  many  fields,  including  astronomy, 
foreign  competition  jeopardizes  the 
excellence  we  have  attained.  I  hope 
the  action  by  the  Senate  and  House 
Appropriations  Committees  will 
ensure  that  the  Nation  remains  the 
world's  leader  in  astronomical  sci- 
ences. 

Mr.  WIUSON.  Mr.  President,  I  rise 
today  to  speak  on  behalf  of  a  critical 
sewer  works  projects  that  is  designed 
to  keep  fugitive  Mexican  sewage  flows 
out  of  the  United  States. 

The  project  I  speak  of  is  what  is 
known  as  a  "defensive  sewer  works 
system"  that  is  intended  to  capture 
sewage  from  Tijuana.  Mexico,  before 
it  flows  over  the  border  into  San 
Diego.  This  project  is  not  intended  to 
service  San  Diego  sewage— a  separate 
challenge  itself  that  Congress  will 
have  to  confront  at  a  later  date- 
rather,  these  proposed  defense  works 
are  designed  to  protect  the  U.S.  side  of 
the  border  from  sewage  overflows  orig- 
inating in  Tijuana. 

Regrettably,  the  bill  before  us  today 
does  not  contain  the  necessary  fimds 


to  complete  construction  of  this 
project. 

Much  to  my  surprise,  the  reason  for 
the  deletion  of  these  funds  does  not 
apparently  turn  on  the  merits  of  this 
proposed  project,  rather  it  has  to  do 
with  the  fact  that  the  committee  does 
not  wish  to  earmark  funds  for  specific 
projects  in  this  bill.  In  fact,  I  under- 
stand that  earmarks  for  the  three 
other  sewer  projects  that  were  specifi- 
cally included  in  the  House  version— 
fluids  for  Boston  Harbor,  a  wastewater 
plant  in  Des  Moines,  and  utility  relo- 
cation costs  in  New  York  City— were 
also  struck  from  this  bill. 

Mr.  President,  this  policy  of  oppos- 
ing the  earmaking  of  fimds  for  special 
projects  makes  no  sense. 

It  is  the  responsibility  of  this  body 
to  prioritize  what  we  think  to  be  the 
highest  budget  priorities.  When  we 
don't,  and  the  House  does,  then  our 
conference  committee  members  are 
limited  to  a  consideration  of  whatever 
the  House  deems  to  be  the  most  im- 
portant items. 

Even  though  the  House  has  included 
$27  million  for  the  funding  of  the  Ti- 
juana sewage  project  that  I  am  inter- 
ested in  today— thus  making  this  par- 
ticular item  conferenceable— I  remain 
vigorously  opposed  to  this  policy  of  no 
earmarking  for  special  projects. 

Had  the  House  not  included  funding, 
then  we  would  have  lost  the  opportu- 
nity to  fund  this  project  not  because  it 
fails  to  qualify  for  funding  on  its  own 
merits— because  I  am  certain  that  my 
colleagues  will  agree  that  it  does  de- 
serve to  be  funded— but  because  it 
would  have  been  viewed  as  an  earmark 
and  therefore  automatically  rejected. 

In  order  to  keep  this  project  on 
track,  it  will  be  necessary  for  the 
forthcoming  House/Senate  conference 
on  this  bill  to  adopt  the  House  mark 
of  $27  million. 

The  problem  of  Tijuana  sewage  Is 
nothing  new.  Sewage  from  Mexico  has 
been  penetrating  our  international 
border  since  the  1930's.  We  have  gone 
to  great  lengths  in  the  past  to  con- 
vince the  Govenunent  of  Mexico  to 
address  this  problem,  but  our  efforts 
have  been  largely  to  no  avail. 

The  particular  problem  for  San 
Diego  is  twofold.  First,  the  existing  Ti- 
juana sewer  worlcs  are  notorious  for 
malfunctioning.  When  its  system  fails, 
the  Tijuana  sewage  flows  down  hill 
and  across  the  border  into  San  Diego. 

Second,  even  when  Mexico's  system 
does  work,  it  is  incapable  of  capturing 
all  of  Tijuana's  sewage.  As  a  result,  at 
least  10  to  12  million  gallons  a  day 
[mgd]  of  raw  sewage  flows  directly  in 
the  Tijuana  River  as  it  crosses  the 
border  into  the  United  States— pollut- 
ing a  federally  recognized  estuary  in 
the  process. 

What  is  even  more  disturbing  is  that 
the  problem  promises  to  become  much 
worse  in  the  next  few  years.  The  Envl- 
rorunental    Protection    Agency    esti- 


mates that  Tijuana  sewage  flows  will 
reach  34  mgd  by  1990  and  Increase 
dramatically  to  100  mdg  by  the  year 
2005.  Given  that  Tijuana's  existing 
sewer  system  capacity  is  only  34  mgd— 
and  there  are  no  immediate  plans  or 
money  to  increase  that  capacity— we 
are  confronted  with  a  situation  where 
tomorrow's  Tijuana  sewage  will  have 
no  place  to  go  but  over  the  border  and 
into  the  United  States. 

San  Diego's  worst  fears  are  begin- 
ning to  come  true.  This  beautiful  city 
and  its  surroimding  communities  are 
in  peril  of  t>eing  polluted  with  Tijuana 
waste.  San  Diego  Is  struggling  to  cope 
with  its  own  sewer  system  needs,  and 
it  does  not  need  its  problems  com- 
pounded by  Tijuana. 

The  solution  to  this  problem  is  one 
that  the  Congress  has  already  deter- 
mined to  be  appropriate.  In  1984,  we 
decided  to  authorize  $32  million  to  fi- 
nance a  Tijuana  sewage  defensive 
works  system  along  the  United  States- 
Mexico  border.  This  system  is  basical- 
ly designed  to  link  up  an  emergency 
sewer  pipe  to  Tijuana's  main  pump 
station.  In  the  event  of  a  pump  failure, 
Mexican  sewage  would  flow  into  this 
emergency  pipe,  which  extends  along 
the  United  States  border.  The  pipe 
would  then  dimip  the  sewage  back  into 
Tijuana's  treatment  system  at  a  point 
where  a  gravity  flow  channel  moves 
the  Tijuana  sewage  to  treatment  la- 
goons further  down  the  Mexican 
coastline.  This  pipe  will  also  be  de- 
signed to  capture  fugitive  Tijuana 
sewage  that  is  flowing  directly  into  the 
Tijuana  River. 

For  fiscal  year  1988,  Congress  appro- 
priated $5  million  for  engineering  and 
design  of  this  project.  To  further  this 
cause,  we  now  need  $27  million  in 
fiscal  year  1989  to  permit  the  timely 
completion  of  this  defensive  sewer 
works  system. 

In  closing,  let  me  emphasize  the 
uniqueness  of  this  project.  As  many 
and  varied  as  are  the  sewer  works  sys- 
tems needs  of  this  country,  none  are 
intended  to  cope  with  the  real  threat 
of  foreign  waste.  We  already  have  a 
Clean  Water  Sewer  Grant  Program 
that  is  intended  to  help  local  commu- 
nities finance  treatment  works 
projects.  But  we  don't  have  a  program 
designed  to  address  the  threat  of  for- 
eign waste  because,  quite  frankly,  it 
has  not  been  a  problem  anywhere  but 
Tijuana. 

The  $27  million  that  is  needed  to 
complete  construction  of  the  defensive 
sewer  works  project  will  go  a  long  way 
toward  addressing  this  unique  Tijuana 
problem.  I  urge  my  colleagues  to  sup- 
port this  project  in  the  forthcoming 
House-Senate  conference  on  this  bill. 

And  finally.  I  hope  that  in  the 
future,  we  here  tn  the  Senate  will  dis- 
pense with  the  notion  that  there 
should  be  no  earmarking  of  funds  and 
that  instead  we  will  act  to  prioritize 
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what  we  agree  are  the  highest  priority 
projects. 

Mr.  GARN.  Mr.  President,  I  know  of 
no  further  amendments  to  the  bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
the  engrossment  of  the  amendments 
and  the  third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

Mr.  BYRD.  Mr.  President,  have  the 
yeas  and  nays  been  ordered  on  final 
passage? 

The    PRESIDING    OFFICER, 
they  have  not. 

Mr.  BYRD.  I  ask  for  the  yeas 
nays.  

The     PRESIDING     OFFICER 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  GARN.  Mr.  President,  before  we 
close,  I  once  again  thank  my  colleague 
from  Wisconsin.  This  will  be  the  last 
time  we  will  have  the  opportunity  to 
manage  an  appropriations  bill  togeth- 
er. 

For  14  years,  we  have  served  on 
these  committees  together,  and  I  will 
sincerely  miss  my  friend  and  col- 
league. I  commend  him  for  all  the 
great  work  he  has  done,  for  a  long. 
long  time  before  I  came  here. 

Mr.  PROXMIRE.  I  thank  my  good 
friend  from  Utah.  He  is  an  outstand- 
ing Senator  in  every  way,  and  it  is 
always  a  great  pleasure  to  work  with 
him. 

One  of  the  reasons  I  regret  leaving 
the  Senate  is  that  I  will  no  longer 
work  with  him,  although  I  am  looking 
forward  to  not  having  to  go  through 
some  of  this  turmoil.  That  makes  it  a 
little  easier. 


HJl.  4915.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
program  of  grant*  for  the  prevention  and 
control  of  sexually  transmitted  diseases;  and 

H.J.  Res.  600.  Joint  resolution  to  com- 
memorate the  fiftieth  anniversary  of  the 
passage  of  the  Federal  Pood.  Drug,  and  Cos- 
metic Act. 


MORNING  BUSINESS 
Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  there  be  a 
period  for  morning  business  not  to 
extend  beyond  10  minutes,  and  that 
Senators  may  speak  therein. 

The  PRESIDING  OFFICER.  (Mr. 
Baucds).  Without  objection,  it  is  so  or- 
dered. 


MESSAGES  FROM  THE  HOUSE 

At  4:05  pjn.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  biUs  and  joint  resolu- 
tion, in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  4174.  An  act  to  amend  the  Small 
Business  Act  and  the  Small  Business  Invest- 
ment Act  of  1985,  and  for  other  purposes: 

H.R.  4315.  An  act  to  provide  for  the  inclu- 
sion of  certain  lands  within  the  John  Muir 
National  Historic  Site: 

H.R.  4375.  An  act  to  improve  the  manage- 
ment of  certain  public  lands  in  the  State  of 
Michigan; 


MEASURES  REFERRED 

The  following  bills  and  joint  resolu- 
tions were  read  the  first  and  second 
time  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  4315.  An  act  to  provide  for  the  Inclu- 
sion of  certain  lands  within  the  John  Mulr 
National  Historic  Site;  to  the  Committee  on 
Energy  and  Natural  Resources. 

H.R.  4375.  An  act  to  Improve  the  manage- 
ment of  certain  public  lands  In  the  State  of 
Michigan;  to  the  Committee  on  Energy  and 
Natural  Resources. 

H.R.  4915.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
program  of  grants  for  the  prevention  and 
control  of  sexually  transmitted  diseases;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

H.J.  Res.  600.  Joint  resolution  to  com- 
memorate the  fiftieth  anniversary  of  the 
passage  of  the  Federal  Pood,  Drug,  and  Cos- 
metic Act:  to  the  Committee  on  Labor  and 
Himuin  Resources. 


MEASURES  PLACED  ON  THE 
CALENDAR 

Pursuant  to  the  order  of  the  Senate 
of  July  6,  1988,  the  following  bill  was 
placed  on  the  calendar: 

H.R.  4174.  An  act  to  amend  the  Small 
Business  Act  and  the  Small  Business  Invest- 
ment Act  of  1958,  and  for  other  purposes. 


PETITIONS  AND  MEMORIAI^ 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-571.  A  joint  resolution  adopted  by 
the  Legislature  of  the  Senate  of  Alaska;  to 
the  Committee  on  the  Budget. 

"House  Joint  Resolution  50 

"AVhereas  the  Alaska  Legislature  believes 
it  is  inappropriate  that  the  dedicated  trust 
funds  for  highways  and  airports  are  subject 
to  the  Unified  Federal  Budget  process;  and 
•Whereas  the  highway  and  airport  trust 
funds  are  funded  by  user  fees  collected  in 
advance  of  expenditure  and  are  dedicated  to 
highway  and  airport  improvement  pro- 
grams; and 

■Whereas,  at  the  national  level,  the  High- 
way Trust  Fund  can  support  an  annual 
spending  level  of  over  $15,000,000,000  and 
the  Airport  and  Airway  Trust  Fund  can  sup- 
port an  annual  spending  level  of 
$5,000,000,000;  and 

"Whereas  inclusion  in  the  Unified  Federal 
Budget  has  limited  appropriations  from  the 
Highway  Trust  Fund  to  less  than 
$13,000,000,000  a  year  and  appropriations 
from  the  Airport  and  Airway  Trust  Fund  to 
approximately  $3,500,000,000  a  year;  and 

■Whereas  the  inclusion  of  appropriations 
from  the  highway  and  airport  trust  funds  in 
the  Unified  Federal  Budget  prevents  Alaska 
from  receiving  $20,000,000  each  year  in 
highway  funds  and  $6,000,000  each  year  in 


airport  funds  to  which  the  state  is  entitled; 
and 

"Whereas  reductions  in  highway  and  air- 
port transportation  trust  fund  appropria- 
tions hamper  Alaska's,  as  well  as  the  other 
states',  ability  to  address  identified,  critical 
transportation  needs;  and 

"Whereas  the  money  in  the  hlgbway  and 
airport  trust  funds  cannot  be  transferred  to 
other  programs  included  in  the  Unified  Fed- 
eral Budget;  and 

"Whereas  liraitations  on  highway  and  air- 
port trust  fimd  expenditures  reduce  only 
the  total  federal  budget  but  do  not  result  in 
a  real  reduction  in  the  federal  deficit:  Be  it 

"Resolved,  That  the  Alaska  State  Legisla- 
ture respectfully  requests  the  Congress  to 
remove  the  Highway  Trust  Fund  and  the 
Airport  and  Airway  Trust  Fund  from  the 
Unified  Federal  Budget." 

POM-572.  A  resolution  adopted  by  the 
Senate  of  the  Commonwealth  of  Puerto 
Rico;  to  the  Committee  on  Energy  and  Nat- 
ural Resources: 

"Resolution 

"To  request  the  Congress  of  the  United 
States  to  approve  legislation  to  authorize 
the  Legislature  to  fix  tariffs  on  certain  agri- 
cultural products  which  are  not  produced  in 
the  United  States  of  America. 

"STATEMENT  OF  MOTIVES 

"Puerto  Rico  is  at  present  engaged  in  a 
special  effort  to  revitalize  its  agriculture.  In 
order  for  this  effort  to  produce  optimum 
fruits  it  is  necessary  to  use  all  possible  re- 
sources until  this  sector  of  our  economy  can 
overcome  the  most  Important  difficulties 
which  it  faces  at  present. 

'To  the  use  of  good  varieties  and  strains, 
additional  methods  of  cultivation,  and  in 
general,  the  use  of  the  most  advanced  tech- 
nology, we  must  add  other  mechanisms, 
albeit  temporarily,  to  give  the  needed  boost 
to  our  agriculture. 

"It  is  a  usual  practice  to  resort  to  the 
system  of  tariffs  to  protect  certain  sectors 
for  the  required  time  until  their  develop- 
ment and  stability  is  achieved.  In  harmony 
with  this  concept,  we  see  the  possibility  that 
the  fixing  of  tariffs  on  the  importing  of  cer- 
tain items  can  be  an  effective  Instnmient  to 
give  our  agriculture  the  vigor,  financial  sol- 
vency and  stability  It  should  have. 

"This  mechanism  shall  be  used  In  those 
tropical  agricultural  products  which  are  not 
produced  in  any  part  of  the  United  States. 

"In  consideration  of  the  above,  this 
Senate  hereby  approves  this  Resolution;  Be 
it 

"Resolwd  by  the  Senate  of  Puerto  Rico: 

"Section  1.— To  request  the  Congress  of 
the  United  States  to  approve  legislation  to 
authorize  the  Legislature  of  Puerto  Rico  to 
fix  tariffs  on  certain  agricultural  produce 
imported  to  Puerto  Rico  which  are  not  pro- 
duced in  the  United  States  of  America. 

"Section  2.— Request  the  Resident  Com- 
missioner in  Washington,  D.C.  to  introduce 
said  legislation  before  the  Congress  of  the 
United  States,  and  to  use  the  resources 
available  to  him  to  achieve  its  prompt  ap- 
proval. 

"Section  3.— This  Resolution,  duly  trans- 
lated into  the  English  language,  shall  be  re- 
mitted to  the  Congress  of  the  United  States 
of  North  America." 

POM-573.  A  resolution  adopted  by  the 
City  Council  of  Arcadia.  Kansas  requesting 
that  Congress  avoid  exercising  their  author- 
ity with  regard  to  acid  rain  until  the  causes 


are  more  clearly  disoemible;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

POM-574,  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Louisi- 
ana: to  the  Committee  on  Environment  and 
Public  Works: 

"Sknatx  CoNCUHRorT  Resolution  No.  41 

"Whereas,  on  October  17,  1986,  the  Super- 
fund  Amendments  and  Reauthorization  Act 
of  1986  (SARA)  was  enacted  into  law;  and 

"Whereas,  TTTU!  HI  of  that  act  estab- 
lishes requirements  for  federal,  state  and 
local  governments  and  industry  regarding 
emergency  planning  and  community  right- 
to-know  reptHting  on  hazardous  toxic 
chemicals;  and 

"Whereas,  certain  local  governments  are 
aware  of  the  businesses  and  Industry  that 
are  Included  under  TITLE  III  and  who  must 
file  TIER  II  reports;  and 

"Whereas,  compliance  with  this  law  places 
an  enormous  burden  on  certain  local  gov- 
erning authorities;  and 

"Whereas,  certain  local  governing  authori- 
ties do  not  have  the  necessary  finances  to 
accept  and  manage  TIER  n  information  In 
a  manner  regarded  as  adequate  by  the 
SARA  TITLE  III  provision  of  the  law; 
therefore,  be  it 

Resolved,  That  the  Legislature  of  Louisi- 
ana memoralizes  the  Congress  of  the  United 
States  to  provide  guidance  to  local  govern- 
ing authorities  as  to  methods  of  funding 
TITLE  III  of  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986;  be  It  fur- 
ther 

Resolved,  That  a  copy  of  this  Resolution 
be  transmitted  to  the  Secretary  of  the 
United  States  and  the  Clerk  of  the  United 
States  House  of  Representatives  and  to  each 
member  of  the  Louisiana  congressional  dele- 
gation." 

POM-575.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Labor  and  Himian  Re- 
sources: 

Assembly  Joint  Resolution  No.  62 

"Whereas,  After  food,  shelter,  and  taxes, 
child  care  Is  the  fourth  highest  family  ex- 
pense and  ranges  anywhere  from  $250  to 
$500  per  month  per  child;  and 

"Whereas,  California's  subsidized  child- 
care  program  only  meets  the  needs  of  7  per- 
cent of  low-income  working  families  who  are 
eligible;  and 

"Whereas,  There  are  at  least  1.2  million 
children  in  California  who  have  working 
parents  in  need  of  some  child  care,  yet  our 
state  can  only  accommodate  a  portion  of 
this  need;  and 

"Whereas,  Predictions  show  that  within 
10  years,  the  number  of  children  under  the 
age  of  six  needing  child  care  will  increase  by 
50  percent;  and 

"'Whereas,  The  need  for,  and  price  of, 
child  care  will  continue  to  rise;  and 

"Whereas,  Experimental  programs  have 
proven  that  low-income  children  who  have 
been  enrolled  In  high-quality  child-care  pro- 
grams developed  higher  levels  of  self- 
esteem,  grow  up  to  be  more  confident,  and 
become  productive  adults  and  are  less  de- 
pendent upon  social  programs;  and 

'"Whereas,  Our  congressional  leaders  have 
recognized  the  need  for  more  affordable, 
better  qutQlty  chUd  care  through  House  Bill 
3660  and  Senate  Bill  1885.  the  Act  for 
Better  Child  Care  Services  of  1987;  and 

"Whereas,  This  act  will  provide  $2.5  bil- 
lion to  help  states  supplement  current  child- 
care  programs,  resulting  in  $221  million  for 
California;  and 


"Whereas,  The  act  will  make  funds  avail- 
able to  Increase  the  number  of  child-care 
openings,  provide  training  and  technical  as- 
sistance to  child-care  providers,  help  local 
governments  improve  licensing  standards, 
and  help  providers  meet  licensing  standards; 
and 

"Whereas,  The  act  has  received  bipartisan 
support  and  is  supported  by  more  than  150 
national  organizations:  now,  therefore,  be  It 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully Joins  in  support  of  House  BUI 
3660  and  Senate  Bill  1885.  the  Act  for 
Better  Child  Care  Services  of  1987  and  calls 
for  its  enactment;  and  be  It  further 

"Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  In  the  Congress  of  the 
United  States." 

POM-S76.  A  conciirrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Louisi- 
ana; to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation: 

Concurrent  Resolution  No.  3 

"Whereas,  according  to  federal  govern- 
ment statistics,  approximately  twenty-two 
thousand  front  seat  occupants  of  passenger 
cars  are  killed  annually;  three  hundred 
thousand  more  sustain  moderate  to  severe 
Injuries;  and  another  two  million  suffer 
minor  injuries;  and 

"Whereas,  studies  have  shown  a  clear  con- 
nection between  use  of  seat  belts  or  other 
occupant  restraints,  and  the  reductions  of 
automobile  accident  fatalities  and  serious 
Injuries;  and 

"Whereas,  it  Is  estimated  that  seat  belts 
are  used  In  only  twelve  and  one  half  ijercent 
of  the  nation's  cars;  and 

"Whereas,  alrbags  are  cushions  that  rap- 
Idly  Inflate  with  gas  to  provide  automatic 
protection  to  an  occupant  in  the  event  of  a 
crash;  and 

"Whereas,  automatic  restraints  would  pro- 
tect occupants  while  mandatory  seat  belt 
laws  protect  only  those  occupants  who 
comply  with  the  statute,  therefore,  be  it 

"Resolved,  That  the  Legislature  of  Louisi- 
ana memorializes  the  Congress  of  the 
United  States  to  consider  legislation  requir- 
ing automobile  manufacturers  to  install  air- 
bags  or  other  automatic  passenger  re- 
straints in  new  automobiles:  be  it  further 

"Resolved,  That  a  copy  of  this  Resolution 
shall  be  transmitted  to  the  Secretary  of  the 
United  States  Senate  and  the  CHerk  of  the 
United  States  House  of  Representatives  and 
to  each  member  of  the  Louisiana  congres- 
sional delegation." 


INTRODUCTION  OF  BILI£  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  WILSON: 
S.  2630.  A  bill  to  correct  the  unfair  treat- 
ment by  the  tax  laws  of  the  United  States  of 
citizens  performing  jury  duty;  to  the  Com- 
mittee on  Finance. 

By  Mr.  LEAHY  (for  himself,  Mr. 
LuGAR.  Mr.  Melcher,  Mr.  Dole,  Mr. 
Pryor.  Mr.  Cochran,  Mr.  Boren.  Mr. 
Boschwitz,  Mr.  Heflin,  Mr.  McCon- 
nell,   Mr.   Harkin,   Mr.   Bond,   Mr. 


Fowler,  Mr.  WiLaoH,  Mr.  Daschljk, 
Mr.     Karnes,     Mr.     Brxaux.     Mr. 
Durehb^ger.      Mr.      Rikqle,      Mr. 
Grasslxy.  Mr.  Simon.  Mr.  Prksslir, 
Mr.  OoRE.  Mr.  Kastzh,  Mr.  Stennis, 
Mr.  QUA'TLE,  Mr.  Exon,  Mrs.  Kassb- 
BAUM,   Mr.   Bentsen,   Mr.   McClure. 
Mr.  Dixon,  Mr.  Dantor'tb,  Mr.  Moy- 
NiHAN,  Mr.  Heinz.  Mr.  Mctzenbaum, 
Mr.     BURBICK,     Mr.     Sabser.     Mr. 
CCHTRAD,  Mr.   Kennedy,   Mr.   Levin, 
Mr.  Specter,  Mr.  Rocketeller,  and 
Mr.  Wallop); 
S.  2631.  A  bill  to  provide  drought  assist- 
ance   to    agricultural    producers,    and    for 
other  purposes;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 
By  Mr.  RIEOLE: 
S.   2632.   A   bill   entitled   the   "Michigan 
Public  Lands  Improvement  Act  of  1988";  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  HATCH  (for  himself  and  Mr. 
Oarn): 
S.  2633.  A  bill  to  provide  Juriadlctlon  and 
procedures  for  claims  by  Individuals  for  in- 
juries or  death  due  to  exposure  to  radiation 
from  nuclear  testing;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  MURKOWSKI: 
S.  2634.  A  bill  for  the  relief  of  Harold  M. 
Wakefield;  to  the  Committee  on  the  Judici- 
ary. 


STATEMENTS  ON  INTRODUCED 
BTUa  AND  JOINT  RESOLUTIONS 

By  Mr.  WILSON: 
S.  2630.  A  bill  to  correct  the  unfair 
treatment  by  the  tax  laws  of  the 
United  States  of  citizens  performing 
jury  duty;  to  the  Committee  on  Pi- 
nance. 

TAX  treatment  OF  PAY  rOR  JURY  DUTY 

•  Mr.  WILSON.  Mr.  President,  today  I 
am  introducing  a  bill  to  correct  the 
unfair  treatment  by  our  tax  laws  of 
citizens  performing  jury  duty.  This  bill 
would  allow  a  taxpayer  to  deduct  jury 
pay  from  gross  income  if  that  income 
is  turned  over  to  his  or  her  employer. 

It  is  common  practice  among  em- 
ployers to  require  that  the  employee 
turn  in  all  jury  pay  received  for  the 
period  of  service  in  return  for  continu- 
ing the  employee's  normal  pay  during 
jury  service. 

A  taxpayer  is  required  to  report  jury 
duty  pay  as  "other  income"  on  his  tax 
return.  Prior  to  the  1986  tax  bill,  jury 
pay  that  was  turned  over  to  the  em- 
ployer could  be  deducted  as  a  miscella- 
neous itemized  deduction.  With  the 
changes  made  in  1986,  unless  the  mis- 
cellaneous itemized  deductions  exceed 
2  percent  of  adjusted  gross  income, 
the  payment  to  the  employer  caimot 
be  deducted.  The  result  is  that  the 
taxpayer  ends  up  paying  tax  on  phan- 
tom income. 

Mr.  Kendall  Barcldey  of  Fountain 
Valley,  CA,  brought  this  shortcoming 
to  my  attention.  The  legislation  I  am 
introducing  today  will  correct  this 
problem.  It  will  allow  all  taxpayers, 
whether  they  itemize  or  not,  to  deduct 
jury  duty  pay  from  their  income  when 
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this  pay  is  turned  over  to  their  em- 
ployer. 

Those  who  serve  on  juries  sometimes 
give  up  weeks  of  their  time  to  ensure 
that  the  Judicial  process  is  carried  out 
properly.  To  financially  penalize  these 
people  for  carrying  out  one  of  the 
most  important  duties  of  a  U.S.  citizen 
is  not  fair. 

I  ask  my  colleagues  to  join  me  in  cor- 
recting this  problem  by  supporting 
this  blll.»  

By  Mr.  LEAHY  (for  himself,  Mr. 
LuGAR,  Mr.  Mklcher.  Mr.  Dole. 
Mr.  Pryor.  Mr.  Cochran.  Mr. 
BoREN.  Mr.  BoscHWiTZ.  Mr. 
Hktlih.  Mr.  McCoNwixL.  Mr. 
Harkih.  Mr.  Bond,  Mr. 
Fowler.  Mr.  Wilson.  Mr. 
Daschle.     Mr.     Karnes.     Mr. 

BREAUX.  Mr.  DURENBERGER.  Mr. 

RiEGLE.     Mr.     Grasslby,     Mr. 

SncoN.     Mr.     Pressler.     Mr. 

Gore.  Mr.  Kasten.  Mr.  Steh- 

Nis,    Mr.    QuAYLE,    Mr.    Exon, 

Mrs.  Kassebaum.  Mr.  Bentsen. 

Mr.  McClure.  Mr.  Dixon,  Mr. 

Dantorth.  Mr.  MoYNiHAN,  Mr. 

Heinz,   Mr.   Metzenbaum.   Mr. 

BuRDiCK,     Mr.     Sasser.     Mr. 

Conrad,    Mr.    Kennedy,    Mr. 

Levin,  and  Mr.  Sfecter): 
S.  2631.  A  bill  to  provide  drought  as- 
sistance to  agrlciiltural  producers,  and 
for  other  purposes;  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forest- 
ry. 
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DROUGHT  ASSISTAMCT  ACT 

Mr.  LEAHY.  Mr.  President,  once 
again  I  am  here  to  talk  about  the 
drought  of  1988  and  the  havoc  it  has 
created  for  our  farmers.  Once  again  I 
am  here  to  lament  the  fact  that  liter- 
ally it  could  not  have  come  at  a  worse 
time.  And  once  again  I  must  point  out 
that  many  fanners,  just  beginning  to 
see  daylight  after  a  number  of  lean 
and  desperate  years,  have  been  thrown 
back  into  a  deep  despair. 

Mr.  President,  we  are  prepared  to 
act.  Prom  that  specter  of  bankruptcy, 
we  want  to  give  the  hope  of  a  new  crop 
and  new  herds  next  year. 

My  good  friend.  Senator  Lugar,  the 
senior  Senator  from  Indiana  and  I  are 
going  to  introduce  today  a  drought 
relief  package  that  is  going  to  give  our 
farmers  the  kind  of  hope  they  need  to 
get  through  this  miserable  crop  season 
and  the  kind  of  assurance  they  need 
that  they  are  going  to  be  in  business 
next  year. 

I  believe  that  this  plan  will  tell 
American  farmers  that  the  American 
people  support  them  and  the  Ameri- 
can people  want  to  help  them.  The 
public  knows  how  important  their  role 
is  in  keeping  high  quality  food  on  the 
table  at  reasonable  prices. 

The  package  we  are  introducing 
today  is  a  product  of  the  bicameral 
and  bipartisan  process  which  the 
Senate  aaid  House  Agriculture  Com- 
mittees Initiated  last  month.  It  covers 


aU  types  of  agricultural  producers 
from  all  over  the  country  who  have 
suffered  losses  from  the  ravages  of 
drought.  The  leadership  of  the  House 
Agriculture  Committee  is  Introducing 
identical  legislation  in  the  other  body. 
There  are  three  Important  principles 
that  govern  this  legislation.  First,  we 
will  protect  farm  Income  so  that  farm- 
ers who  have  struggled  through  the 
recent  farm  depression  will  be  back  In 
production  next  year.  Producers  will 
receive  65  percent  of  their  expected 
return  for  losses  greater  than  35  per- 
cent of  their  normal  crop.  This  is  a 
generoiis  proposal.  Mr.  President.  In 
1986.  for  example,  compensation  was 
limited  to  50  percent  of  a  producer's 
losses 

Second,  foundation  livestock  herds 
will  be  protected.  We  do  this  so  that 
livestock  producers  can  survive  this 
drought  and  protect  the  continuation 
of  meat  and  poultry  supplies  for  the 
consumers  of  this  country.  Through 
restructuring  and  new  authority  for 
the  Secretary,  an  expanded  number  of 
producers  of  livestock  and  other  ani- 
mals will  have  access  to  the  emergency 
feed  programs. 

Third,  all  producers  will  be  treated 
equitably  and  fairly.  This  includes  pro- 
ducers of  program  and  nonprogram 
crops,  as  well  as  producers  of  program 
crops  who  did  not  participate  In  Feder- 
al farm  programs.  Producers  will  be  al- 
lowed to  keep  their  advance  deficiency 
payments  on  the  portion  of  their  crops 
that  they  have  lost,  but  will  not  re- 
ceive both  a  disaster  payment  and  a 
deficiency  payment  for  any  portion  of 
their  crops. 

We  are  saying,  Mr.  President,  in  lay- 
men's terms,  there  are  not  going  to  be 
double  payments. 

All  disaster  benefits  for  each  produc- 
er win  be  capped  at  $100.000— just  as 
they  were  limited  in  1986.  Federal  crop 
insurance  payments  will  be  taken  Into 
account  and  the  January  1,  1989.  50- 
cent  dairy  price  support  reduction  will 
be  canceled.  The  Secretary  will  be 
given  additional  authority  to  assist 
producers  of  livestock  who  do  not 
grow  their  own  feed.  Some  conserva- 
tion reserve  program  funds  not  other- 
wise spent  will  be  used. 

Mr.  President.  I  believe  that  this  is  a 
balanced  package.  It  is  fair  to  the 
fanner  and  fair  to  the  taxpayer.  It  is 
based  upon  farm  program  savings,  not 
budget-busting  election  year  politics. 
It  is  compassionate,  but  it  is  reasona- 
ble. 

This  legislation  will  move  as  quickly 
through  the  committee  and  the 
Senate  as  the  members  want  it  to 
move.  I  ask  for  the  cooperation  of 
every  Member  of  this  body  in  moving 
this  legislation  as  expeditiously  as  pos- 
sible. 

Mr.  President.  I  must  say  that  we 
would  not  be  at  this  point  without  the 
cooperation  of  Senators  of  both  par- 
ties. I  wish  to  especially  commend  my 


good  friend,  the  senior  Senator  from 
Indiana,  Senator  Lugar.  who  worked 
with  us  as  we  have  been  developing 
this.  He  met  with  the  President  of  the 
United  States  along  with  myself. 
Chairman  de  la  Garza,  and  Congress- 
man Madigan  yesterday.  I  am  pleased 
to  see  the  support  the  President  is 
giving  for  our  efforts  to  move  a  pack- 
age of  drought  relief  through  here. 

When  you  have  drought,  the  weath- 
er does  not  ask  whether  a  farmer  or 
rancher  Is  Republican  or  Democrat  or 
Independent.  I  suspect,  Mr.  President, 
In  my  State,  as  well  as  all  other  States, 
when  people  tvim  on  the  news  and 
they  see  what  these  men  and  women 
throughout  our  country  are  going 
through,  their  heart  goes  out  to  them. 
There  Is  not  anybody  who  Is  looking  at 
them  and  saying,  "Well,  they  are  from 
a  different  State,"  or  "They  are  from 
a  different  political  background  so, 
therefore,  we  cannot  help  them."  I 
think  the  reaction  Is  the  same  as  farm- 
ers and  nonf  armers  who  I  talked  with 
In  Vermont.  They  say  these  people  are 
hurting.  They  are  valuable  to  us;  they 
are  valuable  to  our  national  security; 
they  are  valuable  to  our  economy.  We 
want  them  there  next  year. 

We  are  not  going  to  see  their  lives  as 
fanners  and  ranchers  end  this  year  be- 
cause of  a  freak  of  nature,  not  if  we 
have  a  country  and  a  Government  and 
a  people  who  want  to  help.  We  are 
going  to  give  them  the  mechanism  to 
help  with.  We  are  going  to  give  them 
the  formulas,  and  we  are  going  to  give 
them  the  legislation  to  do  that,  Mr. 
President. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  a 
summary  of  the  bill,  a  section-by-sec- 
tion analysis  and  a  copy  of  the  bill. 

I  ask  that  we  be  allowed  on  this  bill, 
which  will  be  introduced  by  Senator 
Lugar  and  I,  to  introduce  a  list  of  co- 
sponsors  and  that  all  cosponsors  who 
are  added  on  today  shall  be  listed  as 

original  cosponsors.      

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  last  but 
not  least,  lest  I  forget,  I  send  to  the 
desk  the  legislation. 

The  PRESIDING  OFFICER.  The 
bill  will  be  received  and  appropriately 
referred. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 


S.  2631 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    UniUd    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE:  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Drought  Assistance  Act  of  1988". 
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Sec.  208.  Timing  and  manner  of  disaster 
payments. 

Sec.  209.  Use  of  Commodity  Credit  Corpora- 
tion. 

Sec.  210.  Payment  limitations. 

TITLE  III— GENERAL  PROVISIONS 

Sitbtitlk  A— Cokm  oditt  Stock  AojusmziiT 

Sec.  301.  Soybeans,  sunflowers,  and  cotton- 
seed and  simflower  seed  oil. 

Sec.  302.  Oats. 

Sec.    303.    Producer    reserve    program   for 
wheat  and  feed  grains. 

Subtitle  B— Disaster  Credit  and  Credit 
Forbearance 

Sec.  311.  FmHA  farm  operating  loans. 
Sec.  312.  Forbearance  and  restructuring  on 
farm  loans. 
Subtitle  C— Conservation  and  Water 
Assistance 
Sec.  321.  Conservation  and  wildlife  enhance- 
ment. 
Sec.  322.  Water-related  projects. 

Subtitle  D— Rural  Businesses 

Sec.  331.  Business  and  industrial  loans. 

Sec.  332.  Survey  of  agriculture-related  niral 

businesses  and  enterprises. 

TITLE  I— EMERGENCY  UVESTOCK 

ASSISTANCE 

SEC.  lOL  ASSISTANCE  FOR  LIVESTOCK  PRODUCERS. 

(a)  In  General.— The  Agricultural  Act  of 
1949  (7  n.S.C.  1421  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
title: 

•TITLE  VI-EMERGENCY  LIVESTOCK 
FEED  ASSISTANCE  ACT  OF  1988 

"SHORT  title 

"Sec.  601.  This  title  may  be  cited  as  the 
'Emergency  Livestock  Feed  Assistance  Act 
of  1988'. 

"definitions 

"Sec.  602.  As  used  in  this  title: 

"(1)  The  term  'livestock  producer' 
means— 

"(A)  any  established  producer  or  husband- 
er  of  livestock,  or  dairy  producer,  who  is  a 
citizen  of.  or  legal  resident  alien  in.  the 
United  States;  or 

"(B)  any  farm  cooperative,  private  domes- 
tic corporation,  partnership,  or  joint  oper- 
ation in  which  a  majority  Interest  is  held  by 
members,  stockholders,  or  partners  who  are 
citizens  of.  or  legal  resident  aliens  in,  the 
United  States,  if  such  cooperative,  corpora- 
tion, partnership,  or  joint  operation  is  en- 
gaged in  livestock  production,  dairy  produc- 
tion, or  husbandry. 

"(2)  The  term  'livestock'  means  cattle, 
sheep,  goats,  swine,  poultry  (including  egg- 
producing  poultry),  equine  animals  used  for 
food  or  in  the  production  of  food,  fish  used 
for  food,  and  other  animals  designated  by 
the  Secretary  (at  the  Secretary's  sole  discre- 
tion) that — 

"(A)  are  part  of  a  foundation  herd  (includ- 
ing producing  dairy  cattle)  or  offspring;  or 

"(B)  are  purchased  as  part  of  a  normal  op- 
eration and  not  to  obtain  additional  benefits 
under  this  title. 


"(3)  The  term  'State'  means  any  State  of 
the  United  States,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  or  Guam. 

"(4)  The  term  'feed',  for  the  purposes  of 
emergency  feed  assistance,  means  any  type 
of  feed  (including  feed  grain,  mixed  feed, 
liquid  or  dry  supplemental  feed,  roughage, 
pasture,  forage)  that— 

"(A)  best  suits  the  livestock  producer's  op- 
eration: and 

"(B)  is  consistent  with  acceptable  feed 
practices. 

"ekxrgenct  livestock  assistance 

"Sec.  603.  The  Secretary  shall  provide 
emergency  feed  assistance  under  this  title 
for  the  preservation  and  maintenance  of 
livestock  in  any  State,  coimty,  or  area  of  a 
State,  where,  because  of  disease,  insect  in- 
festation, flood,  drought,  fire,  hurricane, 
earthquake,  storm,  hot  weather,  or  other 
natural  disaster  that  adversely  affects  live- 
stock or  handling  of  livestock,  the  Secretary 
determines  that  a  livestock  emergency 
exists. 

"determination  of  need  for  assistance 

"Sec.  604.  (a)(1)  Whenever  the  Governor 
of  a  State  or  a  county  committee  estab- 
lished under  section  8(b)  of  the  SoU  Conser- 
vation and  Domestic  Allotment  Act  (16 
U.S.C.  590(b))  determines  that  a  livestock 
emergency  due  to  a  natural  disaster  exists 
in  the  State  or  county,  the  Governor  or 
county  committee  may  submit  a  request  for 
a  determination  by  the  Secretary  of  a  live- 
stock emergency  in  a  State,  county,  or  area 
and  for  emergency  livestock  feed  assistance 
under  this  title. 

"(2)  The  Governor's  or  county  commit- 
tee's request  for  a  livestock  determination 
and  for  emergency  livestock  feed  assistance 
shall  Include  recommendations  to  the  Secre- 
tary of  those  options  that  wUl  most  fully 
use  fields  available  through  local  sources,  to 
the  extent  feasible. 

"(b)  The  Secretary  may  consider  a  State, 
(x>unty,  or  area  in  a  State  for  emergency 
livestock  feed  assistance  under  this  title 
whether  or  not  a  request  for  assistance  is 
submitted,  as  described  in  subsection  (a). 

"(c)  The  Secretary  shall  act  on  requests 
for  determinations  under  subsection  (a)  and 
make  final  determinations  on  whether  a 
livestock  emergency  exists  In  any  State, 
county,  or  area  in  accordance  with  regula- 
tions issued  by  the  Secretary  that  ensure 
thorough  and  prompt  action  and  provide  for 
appropriate  notification  procedures. 

"(d)(1)  Notwithstanding  the  preceding 
provisions  of  this  section,  any  State,  county, 
or  area  determined  eligible,  due  to  drought 
or  related  condition  in  1988,  for  the  emer- 
gency feed  program  or  emergency  feed  as- 
sistance program  prior  to  the  effective  date 
of  this  title  shall  continue  to  be  eligible  for 
such  program  and  may  be  eligible  for  other 
programs  under  this  title  for  such  drought 
or  related  condition. 

"(2)  As  soon  as  practicable  after  the  effec- 
tive date  of  this  title,  the  Secretary  shall  de- 
termine whether  any  of  the  programs  de- 
scribed in  section  606,  other  than  the  emer- 
gency feed  program  and  the  emergency  feed 
assistance  program,  should  be  made  avail- 
able in  such  State,  county,  or  area.  If  the 
Secretary  makes  such  determination,  the 
Secretary  shall  make  such  programs  imme- 
diately available  to  livestock  producers  in 
the  State,  county,  or  area. 

"ELIGIBLE  livestock  PRODUCERS 

"Sec.  605.  (a)  If  the  Secretary  determines 
that  a  livestock  emergency  exists  in  a  State, 
county,  or  area,  subject  to  the  limitation  on 
benefits  provided  in  section  609,  livestock 


producers  located  in  such  State,  county,  or 
area  shall  be  eligible  for  feed  asalatance  in 
accordance  with  the  following  paragraphs: 

"(1)  A  livestock  producer  shall  be  eligible 
for  such  assistance  if  the  producer  has  suf- 
fered a  substantial  loss  in  feed  normally 
produced  on  the  farm  for  such  producer's 
livestock  as  a  result  of  the  emergency  and 
does  not  have  sufficient  feed  that  has  ade- 
quate nutritive  value  and  is  suitable  for 
such  producer's  livestock  (as  of  the  date  of 
the  request,  or  initiation  of  consideration, 
for  a  determination  of  a  livestock  emergen- 
cy under  section  604)  for  the  estimated  du- 
ration of  the  emergency.  Such  producer 
shall  be  eligible  for  feed  assistance  under 
the  programs  specified  in  section  606  made 
available  where  the  producer  is  located  in 
quantities  sufficient  to  meet  the  feed  defi- 
ciency with  respect  to  the  producer's  live- 
stock normally  fed  with  feed  produced  by 
the  producer. 

"(2)  A  livestock  producer  that  does  not 
produce  feed  on  the  farm  or  ranch  or  that 
produces  feed  on  such  producer's  farm  or 
ranch  but  normally  not  in  quantities  suffi- 
cient to  feed  all  the  producer's  livestock, 
with  respect  to  the  portion  of  such  produc- 
er's livestock  not  normally  fed  with  feed 
produced  on  the  farm,  such  producer  shall 
be  eligible  for  (A)  assistance  under  section 
606  for  the  preservation  and  maintenance  of 
foundation  herds  of  livestock  (including 
producing  dairy  cattle)  if  the  producer  does 
not  have,  and  is  unable  to  obtain  through 
normal  channels  of  trade  without  undue  fi- 
nancial hardship,  sufficient  feed  for  such 
livestock  as  a  result  of  the  emergency,  as  de- 
termined by  the  Secretary,  and  (B)  such 
other  assistance  under  section  606  as  the 
Secretary,  in  the  Secretary's  discretion,  de- 
termines necessary  to  alleviate  a  crisis 
caused  by  the  livestock  emergency. 

"(b)  Any  livestock  producer  l<x»ted  in  a 
State,  county,  or  area  in  which  benefits 
under  the  emergency  feed  program  or  the 
emergency  feed  assistance  program  were 
made  available  due  to  the  drought  or  relat- 
ed condition  in  1988  prior  to  the  effective 
date  of  this  title,  who  qualifies  for  assist- 
ance under  such  pre-existing  program,  shall 
be  eligible  for  assistance  for  such  drought  or 
related  condition  as  prescribed  In  paragraph 
(1)  (or,  at  the  producer's  option,  for  assist- 
ance under  such  pre-existing  programs)  and 
paragraph  (2). 

"ASSISTANCE  PROGRAMS 

"Sec.  606.  (a)  The  following  assistance 
programs  may  be  made  available  by  the  Sec- 
retary under  this  title,  subject  to  the  limita- 
tion on  benefits  under  sections  605  and  609. 
to  livestock  producers: 

"(1)  The  donation  of  feed  grains  held  by 
the  Commodity  Oedit  Corporation  to  pro- 
ducers who  are  financially  unable  to  pur- 
chase feed  at  market  prices  or  to  participate 
in  any  other  program  set  forth  in  this  sub- 
section. 

"(2)  The  sale  of  feed  grain  held  by  the 
Commodity  Credit  Corporation  to  producers 
for  livestock  feed  at  a  price,  established  by 
the  Secretary,  that  does  not  exceed— 

"(A)  with  respect  to  assistance  provided 
for  drought  or  related  condition  in  1988,  75 
percent  of  the  current  basic  county  loan 
rate  for  such  feed  grain  in  effect  under  this 
Act  (or  at  a  comparable  price  if  there  is  no 
such  current  basic  county  loan  rate),  or 

"(B)  with  respect  to  assistance  provided 
for  any  other  livestock  emergency,  50  per- 
cent of  the  average  market  price,  as  deter- 
mined by  the  Secretary. 
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"(3)  Reimbanement  of  not  to  exceed  50 
Dercent  <rf  transportation  and  bandllne  ex- 
poiaa  incurred  by  producers  in  connection 
wftb  feed  inln  donations  or  sales  under 
pa»«r»ph<l)or<a). 

"<4)  Betanburaement  of  not  to  exceed  50 
percent  of  tlie  cost  of  feed  purchased  by 
produces  for  their  livestock  during  the  du- 
ration of  the  livestock  emergency. 

"(5)  Hay  transportation  assistance  of  not 
to  exceed  50  percent  of  the  cost  of  trans- 
porting hay  purchased  from  a  point  of 
origin  beyond  such  producer's  normal  trade 
area  to  the  livestock,  subject  to  the  follow- 
ing limitations; 

"(A)  The  transportation  assistance  may 
not  exceed  $50  per  ton  of  eligible  hay 
($12.50  for  silage). 

"CB)  The  quantity  of  eligible  hay  may  not 
exceed— 

"(1)  20  pounds  per  day  per  animal  unit;  or 

"(11)  the  lesser  of  the  producer's  feed  loss 
or  the  quantity  of  additional  feed  needed 
for  the  duration  of  the  livestock  emergency. 

"(6)  LiTestock  transportation  assistance  to 
producers  of  not  to  exceed  50  percent  of  the 
cost  of  bransporttng  livestock  to  and  from 
available  grazing  locations,  subject  to  the 
following  limitations: 

"(A)  Transportation  assistance  may  not 
exceed  $24  per  head  of  eUgible  livestock. 

"(B>  Transportation  assistance  may  not 
exceed  the  lesser  of  the  producer's  feed  loss 
or  the  quantity  of  additional  feed  needed 
for  the  doraticni  of  the  Uvestock  emergency. 

"(b)  If  assistance  is  made  available 
through  the  furnishing  of  feed  grains  under 
paragraph  (1)  or  (2)  of  subsection  (a),  the 
Secretary  may  provide  for  the  furnishing  of 
the  feed  grains  through  a  dealer  or  manu- 
facturer and  the  replacing  of  the  feed  grains 
so  furnished  from  feed  owned  or  controlled 
by  the  Commodity  Credit  Corporation. 

"(c)  In  providing  assistance  under  para- 
graph (2)  or  (4)  of  subsection  (a),  the  Secre- 
tary may  make  in-kind  payments  through 
the  issuance  of  negotiable  certificates  that 
the  Commodity  Credit  Corporation  shall  ex- 
change for  a  commodity  In  accordance  with 
the  rules  prescribed  by  the  Secretary. 

"ADDITIONAL  ASSISTANCE 

"Skc.  607.  (a)  In  addition  to  the  assistance 
provided  under  section  608.  if  the  Secretary 
determines  that  the  livestock  emergency  in 
a  State,  county,  or  area  also  requires  the 
provision  of  the  assistance  described  In  sub- 
section (b).  the  Secretary  shaU  provide  such 
assistance. 

"(b)  Special  assistance  under  this  section 
includes— 

"(1)  the  donation  of  feed  held  by  the 
Commodity  Credit  Corporation  with  respect 
to  livestock  stranded  and  unidentified  as  to 
its  owner,  including  the  cost  of  transporting 
feed  to  the  affected  area,  during  such  period 
as  the  Secretary  shall  by  rule  prescribe; 

"(2)  emergency  water  assistance  to  eligible 
farmers  and  ranchers  for  livestock  under 
the  program  designated  ECP  EC-6  by  the 
Department  of  Agriculture;  and 

"(3)  making  Commodity  Credit  Corpora- 
tion catalog  commodities  available  to  pro- 
ducers through  the  use  of  catalog  lots  of  a 
size  that  It  is  economically  feasible  for  small 
producers  to  purchase. 

"USX  or  THE  COMMODITY  CREDIT  CORPORATION 

"Sac.  608.  The  Secretary  shall  carry  out 
this  title  through  use  of  the  funds,  facilities. 
and  authorities  of  the  Commodity  Credit 
Corporation. 

"PAYMKNT  UMITATION 

"Sh:.  609.  (a)  For  each  livestock  disaster, 
the  total  amount  of  benefits  that  a  person 


receives  under  one  or  more  of  the  programs 
established  under  section  606  of  this  title 
may  not  exceed  $50,000. 

"(b)  The  Secretary  shall  issue  regula- 
tions— 

"(1)  defining  the  term  'person'  In  con- 
formity, to  the  extent  practicable,  to  the 
regulations  defining  the  term  'person' 
issued  under  section  1001  of  the  Pood  Secu- 
rity Act  of  1985  (7  U.S.C.  1308).  or  a  succes- 
sor statute:  and 

"(2)  prescribing  such  rules  as  the  Secre- 
tary determines  necessary  to  ensure  a  fair 
and  reasonable  application  of  the  limitation 
established  under  this  sectlui. 

"(c)  No  person  may  receive  benefits  under 
this  title  attributable  to  lost  production  of  a 
feed  commodity  due  to  the  drought  or  relat- 
ed condition  In  1988  to  the  extent  that  such 
person  receives  a  disaster  payment  on  such 
lost  production. 

"(d)  Each  person  otherwise  eligible  for  a 
Uvestock  emergency  benefit  under  this  title 
for  the  drought  or  related  condition  In  1988 
shall  be  subject  to  the  combined  payment 
and  benefits  limitation  established  under 
section  206(d)  of  the  Drought  Assistance 
Act  of  1988. 

"REGULATIONS 

"Sec.  610.  The  Secretary  shall  issue  regu- 
lations to  carry  out  this  title.  Such  regula- 
tions shall  establish  procedures  to  ensure 
that  the  request  for  assistance  by  a  State, 
county,  or  area  under  section  604  and  indi- 
vidual applications  of  livestock  producers 
under  section  605  for  assistance  are  proc- 
essed, and  decisions  thereon  are  made,  as 
quickly  as  practicable. 

"PENALTIES 

"Sec.  611.  (a)  Any  livestock  producer  who 
disposes  of  any  feed  made  available  to  such 
producer  under  this  title  other  than  as  au- 
thorized by  the  Secretary  shall  be  subject  to 
a  civil  penalty  equal  to  the  market  value  of 
the  feed  Involved,  to  be  recovered  by  the 
Secretary  in  a  civil  suit  brought  for  that 
purpose. 

"(b)  Any  livestock  producer  who  disposes 
of  any  feed  made  available  to  such  producer 
under  this  title  other  than  as  authorized  by 
the  Secretary  shall  be  subject  to  a  fine  of 
not  more  than  $1,000  or  imprisonment  for 
not  more  than  1  year,  or  both.". 

(b)  CoNPORMiNG  Amendments.— 

(1)  Section  1105  of  the  Pood  and  Agricul- 
tural Act  of  1977  (7  U.S.C.  2267)  Is  repealed. 

(2)  Section  407  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1427)  is  amended  by  striking 
out  "and  may  make  feed  owned  or  con- 
trolled by  it"  In  the  fifth  sentence  and  all 
that  follows  through  period  at  the  end  of 
the  sixth  sentence  and  inserting  In  lieu 
thereof  "and  may  donate  or  sell  commod- 
ities in  accordance  with  title  VI.". 

(3)  Section  421  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1433)  Is  repealed. 

(4)  Public  Law  86-299  (7  U.S.C.  1427  note) 
is  repealed. 

(5)  Section  303  of  the  Dairy  and  Tobacco 
Adjustment  Act  of  1983  (7  U.S.C.  1427  note) 
is  repealed. 

(c)  Eftective  Date.— 

(1)  In  general.— This  section  and  the 
amendments  made  by  this  section  shall 
become  effective  15  days  after  the  date  of 
enactment  of  this  Act. 

(2)  Application.— The  provisions  of  sec- 
tion 604(d).  605(3),  and  609(d)  of  the  Agri- 
cultural Act  of  1949,  as  added  by  subsection 
(a),  shall  apply  only  with  respect  to  any  live- 
stock emergency  caused  by  the  drought  or 
related  condition  in  1988. 
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Section  201(dKl)  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1448(dXl))  Is  amended  by 
striking  out  "if  for  any  of  the  calendar  years 
1988,  1989,  and  1990"  and  Inserting  in  lieu 
thereof  "if  for  each  of  the  calendar  years 
1988  and  1990 ". 

TITLE  n— DISASTER  PAYMENTS 

SEC.  201.  PAYMENTS  TO  PROGRAM  PARTICIPAN18 
FOR  BASIC  COMMOOmES. 

(a)  Disaster  Patmemts.— 

(1)  In  general.— Effective  only  for  produc- 
ers on  a  farm  who  elected  to  participate  In 
the  production  adjustment  program  estab- 
lished under  the  Agricultural  Act  of  1949  (7 
U.aC.  1421  et  seq.)  for  the  1988  crop  of 
wheat,  feed  grains,  upland  cotton,  extra 
long  staple  cotton,  or  rice,  except  as  other- 
wise provided  in  this  subsection,  if  the  Sec- 
retary of  Agriculture  (hereinafter  referred 
to  In  this  title  as  the  "Secretary")  deter- 
mines that  because  of  drought  or  related 
condition  in  1988.  the  total  quantity  of  the 
1988  crop  of  the  commodity  that  such  pro- 
ducers are  able  to  harvest  on  such  farm  is 
less  than  the  result  of  multiplying  65  per- 
cent of  the  farm  program  payment  yield  es- 
tablished by  the  Secretary  for  such  crop  by 
the  acreage  planted  for  harvest  (or  prevent- 
ed from  being  planted  because  of  drought  or 
related  condition  in  1988,  as  determined  by 
the  Secretary)  for  such  crop,  the  Secretary 
shall  make  a  disaster  payment  available  to 
such  producers  at  a  rate  equal  to  65  percent 
of  the  esUbllshed  price  for  the  crop  for  the 
deficiency  In  production  below  65  percent 
for  the  crop. 

(2)  Maximum  number  or  eligible  acres.— 
Payments  provided  under  paragraph  (1)  for 
a  crop  of  a  commodity  shall  not  be  made 
avaUable  with  respect  to  any  acreage  In 
excess  of  the  permitted  acreage  for  the  farm 
for  the  commodity. 

(3)  Relationship  to  deficiency  pay- 
ments.—The  total  quantity  on  which  defi- 
ciency payments  would  otherwise  be  pay- 
able to  producers  on  a  farm  for  a  crop  of  the 
commodity  under  the  Agricultural  Act  of 
1949  (7  U.S.C.  1421  et  seq.)  shall  be  reduced 
by  the  quantity  on  which  any  payment  is 
made  to  the  producer  for  the  crop  imder 
paragraph  (1). 

(4)  Election.— Effective  only  for  the  1988 
crops  of  wheat  and  feed  grains.  In  the  case 
of  producers  on  a  farm  who  elected  after 
March  11.  1988,  to  devote  all  or  a  portion  of 
the  permitted  acreage  of  the  farm  for  the 
commodity  to  conservation  or  other  uses  In 
accordance  with  section  107EKc)(l)(C)  or 
105C(c)(l)(B)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1445b-3(c)(l)(C)  or 
1444e(c)(l)(B)),  the  Secretary  shall  allow 
such  producers  to  elect  (within  30  days  after 
the  date  of  enactment  of  this  Act)  whether 
to  receive  disaster  payments  in  accordance 
with  this  subsection  in  lieu  of  receiving  pay- 
ments under  such  section. 

(b)  Advance  Deficiency  Payments.— 
(1)  Forgiveness.- Effective  only  for  pro- 
ducers described  in  subsection  (a)(1),  if.  be- 
cause of  drought  or  related  condition  In 
1988.  the  total  quantity  of  a  crop  of  the 
commodity  that  the  producers  are  able  to 
harvest  on  the  farm  is  less  than  the  result 
of  multiplying  the  farm  program  payment 
yield  established  by  the  Secretary  for  such 
crop  by  the  acreage  planted  for  harvest  for 
such  crop,  the  producer  shall  not  be  re- 
quired to  refund  any  advance  deficiency 
payment  made  available  for  such  crop  under 
section  107C  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  144b-2)  with  respect  to  any  defi- 
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ctency  in  production  up  to  36  percent  for 
the  crop. 

(2)  ELECTioif.— The  Secretary  shall  allow 
producers  on  a  fann  who  elected  to  partici- 
pate in  the  production  adjustmecrt  program 
established  for  the  1988  crop  of  wheat,  feed 
grains,  uplimd  cotton,  extra  long  staple 
cotton,  or  rice,  but  who  elected  prior  to  the 
date  of  enactment  of  this  Act  not  to  receive 
advance  deficiency  payments  made  available 
for  the  1988  crop  year  under  section  107C  of 
such  Act,  to  elect  (within  30  days  after  the 
date  of  enactment  of  this  Act)  whether  to 
receive  such  advance  deficiency  payments. 

SEC.   202.  PAYMBNTB  TO   PROGRAM   NO^<PARTIa- 
PANTS  FOR  BASIC  COMMODITIES. 

(a)  DiSASTDt  Patmxnts.— Effective  only 
for  producers  on  a  farm  who  elected  not  to 
participate  in  the  production  adjustment 
program  established  under  the  Agricultural 
Act  of  1949  (7  n,S.C.  1421  et  seq.)  for  the 
1988  crop  of  wheat,  feed  grains,  upland 
cotton,  extra  long  staple  cotton,  or  rice, 
except  as  provided  In  subsection  (b),  if  the 
Secretary  determines  that  because  of 
drought  or  related  condition  In  1988.  the 
total  quantity  of  the  1988  crop  of  the  com- 
modity that  such  producers  are  able  to  har- 
vest on  such  farm  is  less  than  the  result  of 
multiplying  65  percent  of  the  county  aver- 
age yield  established  by  the  Secretary  for 
such  crop  by  the  sum  of  the  acreage  planted 
for  harvest  and  the  acreage  for  which  pre- 
vented planted  credit  is  approved  by  the 
Secretary  for  such  crop,  the  Secretary  shall 
make  a  disaster  payment  available  to  such 
producers  at  a  rate  equal  to  65  percent  of 
the  basic  county  loan  rate  (or  a  comparable 
price  if  there  is  no  current  basic  county  loan 
rate)  for  the  crop,  as  determined  by  the  See- 
retary.  for  the  deficiency  In  production 
below  65  percent  for  Vae  crop. 

(b)  LiMITATIOnS.— 

(1)  PKETDfTED  PLANTING  CREDrT.— The  Sec- 
retary shall  provide  prevented  planting 
credit  under  subsection  (a)  with  respect  to 
acreage  ttiat  producers  on  a  farm  were  pre- 
vented from  planting  because  of  drought  or 
related  condition  in  1988.  as  determined  by 
the  Secretary,  but  not  in  excess  of  the  quan- 
tity of  acreage  planted  (or  prevented  from 
being  planted  because  of  a  nattiral  disaster 
or  other  condition  beyond  the  control  of  the 
producers,  as  determined  by  the  Secretary) 
to  the  commodity  on  the  farm  during  the 

1987  crop  year  minus  acreage  actually  plant- 
ed to  the  commodity  during  the  1988  crop 
year.  The  Secretai?  shall  make  appropriate 
adjustments  in  applying  the  limitation  con- 
tained in  the  preceding  sentence  to  take 
into  account  rotation  practices  of  the  pro- 
ducera. 

(2)  Acreage  limitation  factor.— The 
amount  of  payments  made  available  to  pro- 
ducers of  a  crop  of  a  commodity  under  this 
section  sliall  be  reduced  by  a  factor  equiva- 
lent to  the  acreage  limitation  percentage  ee- 
tablished  for  tlie  crop  under  the  Agricultur- 
al Act  of  1949  (7  U.S.C  1421  et  seq.). 

SEC.  203.  PEANUTS.  SUGAR.  AND  TOBACCO. 

(a)  Disaster  Payments.— Effective  only 
for  the  1988  crop  of  peanuts,  sugar  beets, 
sugarcane,  or  tobacco,  if  the  Secretary  de- 
termines tliat  because  of  drought  or  related 
condition  in  1988,  the  total  quantity  of  the 

1988  crop  of  the  oommoddty  that  the  pro- 
ducers on  a  farm  are  able  to  harvest  is  less 
than  the  result  of  multiplying  65  percent  of 
tlie  county  average  yield  (or  program  yield, 
in  the  case  of  peanota  and  tobacco)  estab- 
lished by  the  Secretary  for  such  crop  by  the 
acreage  planted  for  harvest  and  the  acreage 
for  which  prevented  planted  credit  is  ap- 
proved by  the  Secretu>y  for  such  crop,  the 


Secretary  shall  malce  a  disaster  payment 
available  to  such  producers  at  a  rate  equal 
to  the  appUcable  payment  rate,  as  deter- 
mined by  the  Secretary,  for  the  deficiency 
in  production  below  65  percent  for  the  crop. 

(b)  Payment  Rate.- For  purposes  of  sub- 
section (a),  the  payment  rate  for  a  commod- 
ity shall  be  equal  to  65  percent  of — 

(1)  in  the  case  of  peanuts  and  tobacco,  the 
basic  county  loan  rate  (or  a  comparable 
price  if  there  is  no  current  basic  county  loan 
rate)  for  the  crop,  as  determined  by  the  Sec- 
retary; and 

(2)  in  the  case  of  sugar  beets  and  sugar- 
cane, a  rate  determined  by  the  Secretary  to 
be  fair  and  reasonable  in  relation  to  the 
level  of  price  support  that  Is  established  for 
the  1988  crop  of  sugar  beets  and  sugarcane. 

(c)  PiuEvuri'U)  Planting  CJaEDir.- The  Sec- 
retary shall  provide  prevented  planting 
credit  under  subsection  (a)  with  respect  to 
acreage  that  producers  on  a  farm  were  pre- 
vented from  planting  because  of  drought  or 
related  condition  in  1988.  as  determined  by 
the  Secretary,  but  not  in  excess  of  the  quan- 
tity of  acreage  planted  (or  prevented  from 
being  planted  because  of  a  natural  disaster 
or  other  conditicm  beyond  the  control  of  the 
producers,  as  determined  by  the  Secretary) 
to  the  commodity  on  the  farm  during  the 
1987  crop  year  minus  acreage  actually  plant- 
ed to  the  commodity  during  ttie  1988  crop 
year.  The  Secretary  shall  make  appropriate 
adjustments  in  applying  the  limitation  con- 
tained in  the  preceding  sentence  to  take 
into  account  rotation  practices  of  the  pro- 
ducers. 

(d)  Special  Ritles  for  Peanuts.— Notwith- 
standing any  other  provision  of  law— 

(1)  a  deficiency  in  production  of  quota 
peanuts  from  a  farm  as  otherwise  deter- 
mined under  this  section  shall  be  reduced 
by  the  quantity  of  peanut  poundage  quota 
that  was  the  basis  of  such  anticipated  pro- 
duction that  has  been  transferred  from  the 
farm; 

(2)  payments  made  under  this  section 
shall  be  taken  Into  account  whether  the  de- 
ficiency for  which  the  deficiency  In  produc- 
tion is  claimed  was  a  deficiency  in  produc- 
tion of  quota  or  additional  peanuts  and  the 
payment  rate  shall  be  established  according- 
ly; and 

(3)  the  amount  of  undermarketlngs  of 
quota  peanuts  from  a  farm  for  the  1988  crop 
that  may  otherwise  be  claimed  under  sec- 
tion 358  of  the  Agricultural  Adjustment  Act 
of  1938  (7  U.S.C.  1358)  for  purposes  of 
future  quota  Increases  shall  be  reduced  by 
the  quantity  of  the  deficiency  of  production 
of  such  peanuts  for  wliich  payment  has 
been  received  under  this  section. 

SEC.  204.  SOYBEANS  AND  NONPROGRAM  CROPS. 

(a)  Disaster  Payments.— Effective  only 
for  the  1988  crop  of  soybeans  or  any  non- 
program  crop.  If  the  Seoietary  determines 
that  because  of  drtmght  or  related  condition 
In  1988.  the  total  quantity  of  the  1988  crop 
of  the  commodity  that  tlie  producers  on  a 
farm  are  able  to  harvest  is  less  than  the 
result  of  multiplying  65  percent  of  the 
county  or  area  av»age  yield  (subject  to  the 
provisions  of  subsection  <d)),  as  detennlned 
by  the  Secretary,  for  such  crop  by  the  sum 
of  the  acreage  planted  for  harvest  and  the 
acreage  for  which  preveided  planted  credit 
is  approved  by  the  Secretary  for  such  crop, 
the  Secretary  shall  make  a  disaster  payment 
available  to  such  producers  at  a  rate  equal 
to  the  applicable  payment  rate,  as  deter- 
mined by  the  Secretary,  for  the  deficiency 
in  production  below  65  percent  for  the  crop. 

(b)  Payment  Rate.— For  purposes  of  sub- 
section (a),  the  payment  rate  for  a  commod- 


ity shall  equal  6fi  percent  of  the  simple  aver- 
age price  received  by  produoens  of  the  oon- 
modlty.  as  determined  by  ttie  Secretary, 
during  the  marketing  yeare  for  the  Immedi- 
ately preceding  five  crops  of  the  conmiodity. 
excluding  the  year  In  which  the  arerace 
price  was  the  highest  and  the  year  In  which 
the  average  price  was  the  lowest  in  such 
period. 

(c)  Prevented  Plantino  Crbht.— Tlie  Sec- 
retary shall  provide  prevented  planting 
credit  under  subsection  (a)  with  respect  to 
acreage  that  producers  on  a  farm  were  pre- 
vented from  planting  because  of  drought  or 
related  condition  in  1988.  as  detennined  by 
the  Secretary,  but  not  In  excess  of  the  quan- 
tity of  acreage  planted  (or  prevented  from 
being  planted  because  of  a  natural  disaster 
or  other  condition  beyond  the  control  of  the 
producers,  as  detennined  by  the  Secretary) 
to  the  commodity  on  the  farm  during  the 
1987  crop  year  minus  acreage  actually  plant- 
ed to  the  commodity  during  ttie  1988  crop 
year.  The  Secretary  shall  make  appropriate 
adjustments  in  applying  the  limitation  con- 
tained in  the  preceding  sentence  to  talce 
Into  account  rotation  practices  of  the  pro- 
ducers. 

(d)  Definition.— As  used  In  this  section, 
the  term  "nonprogram  crop"  means — 

(1)  all  crops  Insured  directly  or  Indirectly 
by  the  Federal  Crop  Insurance  Corporation 
for  crop  year  1988;  and 

(2)  other  commercial  crops  for  which  such 
Insurance  was  not  available  for  purchase  or, 
if  avaUable,  was  not  purchased  by  such  pro- 
ducers for  crop  year  1988,  if— 

(A)  in  accordance  with  rules  and  regula- 
tions Issued  by  the  Secretary,  producers  of 
such  crops  provide  satisfactory  evidence  of 
actual  crop  yield  for  at  least  one  of  the  Im- 
mediately preceding  3  crop  yean,  except 
ttiat  if  such  data  does  not  exist  for  any  of 
the  3  preceding  crop  years  the  Secretary 
shall  use  county  average  crop  yield  data: 
and 

(B)  such  producers  provide  satisfactory 
evidence  of  1988  crop  year  losses  resulting 
from  drought  or  related  condition  in  1988 
exceeding  65  percent  of  the  crop  yield  estab- 
lished in  subparagraph  (A), 

except  that  such  term  shall  not  include  a 
crop  covered  in  section  201  through  203  or  a 
crop  of  soybeans. 

SEC.  205.  EFFECT  OF  FEDERAL  CROP  INSURANCC 
PAYMENTS. 

In  the  case  of  producers  on  a  farm  who 
obtained  crop  insurance  for  the  1988  croo  of 
a  commodity  under  the  Federal  Crast  Insur- 
ance Act  (7  U.S.C.  1501  et  sea),  the  Secre- 
tary shall  reduce  the  amount  of  payments 
made  available  for  such  crop  under  this  title 
to  the  extent  that— 

(1)  the  amount  determined  by  adding  the 
net  amount  of  crc^  Insurance  indemnity 
payments  (gross  indemnity  less  premium 
paid)  received  by  such  producers  for  the  loss 
of  production  of  the  crop  and  the  payment 
detennined  in  accordance  with  this  title;  ex- 
ceeds 

(2)  the  amount  determined  by  multiply- 
ing— 

(A)  100  percent  of  the  oonamodity  yield 
used  for  the  calculation  of  payments  made 
under  this  title;  by 

(B)  the  sum  of  the  acreage  ol  each  such 
crop  planted  to  harvest  and  tlie  acreage  for 
which  prevented  planting  credit  is  approved 
by  the  Secretary;  by 

(C)(i)  in  the  case  of  producers  on  a  farm 
who  participated  in  a  production  adjust- 
ment program  for  the  1988  crop  of  wheat, 
feed  grains,  upland  cotton,  extra  long  staple 
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cotton,  or  rice,  the  esUbllshed  price  for  the 
1988  crop  of  the  commodity; 

(II)  In  the  CMe  of  producers  on  a  farm  who 
did  not  participate  In  a  production  adJus^ 
ment  program  for  the  1988  crop  of  wheat, 
feed  grains,  upland  cotton,  extra  long  staple 
cotton,  or  rice  and  producers  of  sugar  beets, 
sugarcane,  peanuts,  or  tobacco,  the  loan 
level  esUbllshed  for  the  1988  crop  of  the 
commodity;  and 

(III)  In  the  case  of  producers  on  a  farm  ol 
soybeans  or  a  nonprogram  crop  (as  defined 
to  section  204(d)).  the  simple  average  price 
received  by  producers  of  the  commodity,  as 
determtoed  by  the  Secretary,  during  the 
marketing  years  for  the  immediately  pre- 
ceding five  crops  of  the  commodity,  exclud- 
ing the  year  to  which  the  average  price  was 
the  highest  and  the  year  to  which  the  aver- 
age price  was  the  lowest  to  such  period. 

SEC  tH.  TBANSreR  OF  FUNDS. 

The  Secretary  may  transfer  funds  made 
available  to  the  Commodity  Credit  Corpora- 
tion during  fiscal  year  1988  to  the  Agricul- 
tural Stabilization  and  Conservation  Service 
to  such  amounte  as  may  be  necessary  for 
salaries  and  other  expenses  tacurred  to  car- 
rying out  this  title. 

SBC  2t7.  CBOP8  HARVESTED  FOR  FORAGE  USES. 

Not  later  than  15  days  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shaU 
announce  the  terms  and  conditions  by 
which  producers  on  a  farm  may  prove  yield 
with  respect  to  crops  that  will  be  harvested 
for  silage  and  other  forage  uses. 

SEC  MB.  TIMING  AND  MANNER  OF  DISASTER  PAY- 
MENTS. 

(a)  Tmikg.— The  Secretary  shall  nirie 
disaster  payments  available  under  this  title 
as  soon  as  practicable  after  the  date  of  en- 
actment of  this  Act. 

(b)  Mahwhi.— The  Secretary  may  make 
payments  available  under  this  title  to  the 
form  of  cash,  commodities,  or  commodity 
certificates,  as  determtoed  by  the  Secretary. 

SEC  M».  USE  OF  COMMODITY  CREDIT  CORPORA- 
TION. 

The  Secretary  shaU  use  the  funds,  facili- 
ties, and  authorities  of  the  Commodity 
Credit  Corporation  to  carrytog  out  this  title. 

SEC  110.  PAYMENT  UMITATIONS. 

(a)  DiSAsrni  Paymxhts.— Subject  to  sub- 
section (c).  the  total  amount  of  paymente 
that  a  person  receives  under  one  or  more  of 
the  programs  established  under  this  title 
may  not  exceed  $100,000. 

(b)  Dkpihitiom  or  Prason.— The  Secretary 
shall  issue  regulations— 

(1)  defining  the  term  "person"  to  con- 
formity, to  the  extent  practicable,  to  the 
regulations  deflntog  the  term  "person" 
issued  under  section  1001  of  the  Pood  Secu- 
rity Act  of  1985  (7  U.S.C.  1308);  and 

(2)  prescribing  such  rules  as  the  Secretary 
determtoes  necessary  to  ensure  a  fair  and 
reasonable  ^plication  of  the  limitation  es- 
tablished imder  this  section. 

(c)  Relatiohship  to  Livestock  Emirgency 
BrasriTS.— No  person  may  receive  disaster 
payments  attributable  to  lost  production  of 
a  commodity  due  to  the  drought  or  related 
condition  to  1988  under  this  title  to  the 
extent  that  such  person  receives  a  livestock 
emergency  benefit  on  such  lost  production 
under  title  VI  of  the  Agricultural  Act  of 
1949  (as  added  by  section  101(a)  of  this  Act). 

(d)  CoMBiHKD  LiMiTATioii.— A  pcrson  may 
not  receive  any  payment  under  this  title  or 
benefit  under  title  VI  of  the  Agricultural 
Act  of  1949  for  Uvestock  emergency  losses 
suffered  due  to  the  drought  or  related  con- 
dition to  1988  if  such  payment  or  benefit 
would  cause  the  total  amount  of  such  pay- 
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ments  and  benefits  received  by  such  person 
to  exceed  $100,000.  If  a  person  Is  subject  to 
the  preceding  sentence,  the  person  may 
elect  (subject  to  the  benefits  limit  under 
title  VI  of  such  Act)  whether  to  receive  the 
$100,000  to  such  paymente.  or  such  livestock 
emergency  beneflte.  or  a  combination  of 
paymente  and  beneflte  specified  by  such 
person. 

(e)    Regulatiohs.— The    Secretary    shaU 
issue  regulations  to  eQUiUbly  and  efficiently 
implement  the  rcQuiremente  of  this  section. 
TITLE  HI-GENERAL  PROVISIONS 
Subtitle  A— Commodity  Stock  Adjiutmcnt 
SEC.  Ml.  SOYBEANS,  SUNFLOWERS.  AND  COTTON- 
SEED AND  SUNFLOWER  SEED  OIL. 

(a)    PLAHTHIG    OP   SOTBKAWS   AND   SinlPLOW- 

ERs  OH  Permtftbd  Aches.— Section  504  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1464)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)(1)  Notwithstanding  any  other  provi- 
sion of  this  Act.  effective  only  for  the  1989 
and  1990  crops,  if  an  acreage  limiUtion  pro- 
gram is  to  effect  for  a  crop  under  this  Act. 
the  Secretary  shall  permit  producers  to 
plant  soybeans  or  sunflowers  on  not  less 
than  10  percent,  nor  more  than  35  percent, 
of  the  permitted  acreage  for  the  crop,  as  de- 
termtoed by  the  Secretary. 

"(2)  For  purposes  of  determintog  the  farm 
acreage  base  or  the  crop  acreage  base  for 
the  crop,  any  acreage  on  the  farm  on  which 
soybeans  or  sunflowers  are  planted  under 
this  subsection  shaU  be  taken  toto  account 
as  if  such  acreage  had  been  planted  to  the 
program  crop  for  which  the  soybeans  or 
sunflowers  were  substituted.". 

(b)    Cottonseed    ahb    StmPLOWER    Seed 

Oil.— 

(1)  Export  assistance.— It  is  the  sense  oi 
Congress  that  if  the  price  of  cottonseed  or 
sunflower  seed  oU  is  adversely  affected  by 
the  amendment  made  by  subsection  (a),  the 
Secretary  of  Agriculture  should  provide 
export  and  other  assistance  for  cottonseed 
and  sunflower  seed  oQ  to  offset  such  adverse 

(2)  PuwDiwc— Section  637  of  the  Jotot  res- 
olution entitled  "A  Jotot  resolution  making 
further  conttoulng  appropriations  for  the 
fiscal  year  1988.  and  for  other  purposes", 
approved  December  22,  1987  (PubUc  Law 
100-202;  101  SUt.  1329-357).  is  amended  by 
striking  out  "sunflower  oU"  both  places  it 
appears  and  Inserting  to  Ueu  thereof  "sun- 
flower and  cottonseed  oil". 

SEC.  302.  OATS. 

(a)  Farm  Acreage  Bases.— Section  503  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1463) 
is  amended  by  adding  at  the  end  thereof  the 
followtog  new  subsection: 

"(c)(1)  Notwithstanding  any  other  provi- 
sion of  this  Act.  effective  only  for  1989  and 
1990  crops,  if  the  acreage  limitation  percent- 
age established  for  the  1989  or  1990  crop  of 
feed  grains  under  section  105C(f)  Is  less 
than  12.5  percent,  the  Secretary  shaU 
permit  producers  on  a  farm  to  designate  any 
portion  of  the  farm  acreage  base  (excludtog 
any  portion  designated  as  soybean  acreage 
base)  as  acreage  base  established  for  oate. 

"(2)  Producers  on  a  farm  who  redesignate 
any  portion  of  a  farm  acreage  base  as  oate 
acreage  base  under  paragraph  (1)  shall 
reduce  by  an  equivalent  quantity  one  or 
more  crop  acreage  bases  (excludtog  any  crop 
acreage  base  established  for  soybeans)  es- 
tablished for  the  farm  for  such  crop  year.". 
(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  if  the  acreage  limitation  re- 
quirement established  for  the  1989  or  1990 

crop  of  feed  grains  under  section  105C(f )  of 


the  Agricultural  Act  of  1949  (7  U.S.C. 
1444e(f))  is  12.5  percent  or  more,  the  Secre- 
tary should  establish  the  lowest  possible 
acreage  limitation  requirement  for  oate 
under  section  105C(f)  of  such  Act  if  market 
Imbalances  for  barley  and  oate  exist. 


SEC    303.    PRODUCER    RESERVE    PROGRAM    FOR 
WHEAT  AND  FEED  GRAINS. 

(a)  Repatkkht  op  Loans.— Effective  for 
the  1988  marketing  year  for  wheat  or  feed 
grains,  if  the  conditions  described  to  clause 
(4)  of  the  third  sentence  of  section  110(b)  of 
the  Agricultural  Act  of  1949  (7  U.S.C. 
1445e(b))  have  been  met  at  any  time  during 
the  marketing  year  for  such  commodity, 
producers  may  repay  loans  made  under  sec- 
tion 110(b)  of  such  Act  for  such  commodity 
without  payment  of  additional  toterest  or 
other  charges  provided  for  under  clause  (4) 
of  the  third  sentence  of  section  110(b)  of 
such  Act,  regwdless  of  the  market  price. 

(b)  Storage  Payments  and  Interest.- If 
during  the  1988  marketing  year  the  Secre- 
tary allows  producers  to  place  wheat  or  feed 
grains  toto  the  producer  reserve  established 
under  section  110(b)  of  such  Act.  the  Secre- 
tary shall  not  make  storage  paymente  or 
forgive  toterest  charges  during  the  remato- 
der  of  such  markettog  year  with  respect  to 
quantities  of  such  commodity  that  the  pro- 
ducers place  toto  the  reserve  during  such 
marketing  year. 

Subtitle  B— Diaaster  Credit  and  Forbearance 
SEC  311.  FmHA  FARM  OPERATING  LOANS. 

(a)  Direct  Loans.— The  Secretary  of  Agri- 
culture shall  ensure,  to  the  maximum 
extent  practicable,  that  direct  operating 
loans  made  or  insured  under  subtitle  B  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1941  et  seq.)  for  1989 
crop  production  are  made  available  to  farm- 
ers and  ranchers  suffering  major  losses  due 
to  the  drought  or  related  condition  to  1988. 
as  authorized  under  existing  law  and  under 
rules  and  regrilations  of  the  Secretary  that 
implement  the  objective  of  enabling  farmers 
and  ranchers  to  stay  to  bustoess. 

(b)  GOARANTEKD  LoANS.— The  Secretary 
shall  make  available  to  fiscal  year  1989 
guarantees  for  operating  loans  under  sub- 
title B  of  such  Act.  as  authorized  under 
such  Act.  to  commercial  or  cooperative  lend- 
ers, to  addition  to  the  other  purposes  for 
which  guarantees  may  be  provided  for  such 
loans,  to  reftoance  and  reamortlze  1988  op- 
erating debt  of  farmers  and  ranchers  that 
otherwise  cannot  be  repaid  due  to  major 
losses  tocurred  by  such  farmers  or  ranchers 
as  a  result  of  the  drought  or  related  condi- 
tion to  1988.  Each  such  guaranteed  loan 
shall  contato  terms  and  condition  governing 
reamortlzatlon,  with  respect  to  the  1988  op- 
erating debt  of  the  farmer  or  rancher,  that 
will  provide  the  farmer  or  rancher  a  reason- 
able opportunity  to  conttoue  to  receive  new 
operating  credit,  while  repaytog  the  guaran- 
teed loan,  as  determtoed  by  the  Secretary. 

SEC  312.  FORBEARANCE  AND  RESTRUCTURING  ON 
FARM  LOANS. 

It  is  the  sense  of  Congress  that  the  Secre- 
tary of  Agriculture  should,  with  respect  to 
farmers  and  ranchers  who  suffer  major 
losses  due  to  the  drought  or  related  condi- 
tion to  1988— 

(1)  exercise  forbearance  to  the  collection 
of  toterest  and  principal  on  direct  farmer 
program  loans  made  or  Insured  under  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1921  et  seq.)  that  are  outetand- 
Ing  on  the  date  of  enactment  of  this  Act  for 
such  farmers  and  ranchers; 

(2)  expedite  the  use  of  credit  restructuring 
and  other  credit  relief  mechanisms  author- 


ized under  the  Agricultural  Credit  Act  of 
1987  (PubUc  Law  100-233)  and  similar  provi- 
sions of  law  for  such  farmers  and  ranchers: 
and 

(3)  encourage  commercial  lenders  partici- 
pating to  guaranteed  farmer  lending  pro- 
grams to  exercise  forbearance  before  declar- 
ing such  loans  to  default. 

SubUUe  0— ConMrration  and  Water  AMlstance 

SEC  321.  CONSERVATION  AND  WILDLIFE  ENHANCE- 
MENT. 

(a)  In  Oknkral.— In  the  case  of  an  owner 
or  operator  who  has  entered  toto  a  contract 
under  subtitle  D  of  title  XII  of  the  Food  Se- 
curity Act  of  1985  (16  U.S.C.  3831  et  seq.) 
and  harveste  hay  during  the  1988  crop  year 
on  acreage  subject  to  such  contract  as  au- 
thorized by  the  Secretary  of  Agriculture, 
the  Secretary  shall  not  reduce  the  amount 
of  rental  paymente  made  to  such  owner  or 
operator  as  the  result  of  such  harvesting  to 
the  extent  that  the  owner  or  operator— 

(1)  carries  out  conservation  practices  to 
enhance  soil,  water,  and  wildlife  conserva- 
tion practices  on  and  to  the  vicinity  of  lands 
subject  to  the  such  contract  to  accordance 
with  a  conservation  plan  approved  by  the 
Soil  Conservation  Service  to  consultation 
with  appropriate  Federal  and  State  agen- 
cies; and 

(2)  shares  the  cost  of  carrytog  out  such 
practices. 

(b)  Conservation  Practices.— For  pur- 
poses of  subsection  (a),  the  term  "conserva- 
tion practices"  tacludes— 

(1)  establishment  of  permanent  shelter- 
belte  and  wtodbreaks; 

(2)  restoration  of  wetlands; 

(3)  establishment  of  wOdlife  food  plote;  or 

(4)  planting  of  trees. 

SEC  322.  WATER-RELATED  PROJECTS. 

(a)  In  General.— The  Secretary  of  Agri- 
culture is  authorized  (directly  or  to  coordi- 
nation with  any  other  Federal  agency, 
entity,  corporation,  department,  unit  of 
State  or  local  government,  cooperative,  con- 
federation, todividual.  public  or  private  or- 
ganization, or  university)  to  conduct  re- 
search and  demonstration  projecte.  provide 
technical  assistance  and  extension  services, 
make  grante.  loans,  loan  guaranties,  and 
provide  other  forms  of  assistance  to  allevi- 
ate problems  arising  from  droughte  or  lack 
of  water  that  inhibit  economic  growth  or 
adversely  affect  the  quality  of  life  to  rural 
areas. 

(b)  AcTTViTXES.- The  Secretary  is  author- 
ized to  provide  assistance  under  this  section 
for  the  promotion  or  establishment  of  irri- 
gation, watersheds,  and  other  water  man- 
agement and  drought  management  activi- 
ties. 

(c)  Cooperation.— In  taking  action  to  ac- 
cordance with  this  section,  the  Secretary— 

(1)  should  address  the  general,  sp>eclal.  or 
unique  problems  of  water  management  ex- 
isttog  to  rural  areas;  and 

(2)  may  carry  out  such  action  to  coopera- 
tion with  Federal.  State,  public,  or  private 
agencies  and  organizations. 

(d)  Regulations.— The  Secretary  shall 
promulgate  regulations  to  carry  out  this  sec- 
tion. 

(e)  Definition.— As  used  to  this  section, 
the  term  "university"  means— 

(1)  a  land  grant  university  established 
under  the  Act  of  July  2,  1862  (known  as  the 
"First  MorriU  Act";  12  Stat.  503,  chapter 
130;  7  U.S.C.  301  et  seq.); 

(2)  a  land  grant  university  established 
under  the  Act  of  August  30,  1890  (known  as 
the  "Second  Morrill  Act";  26  Stat.  419. 
chapter  841;  7  U.S.C.  321  et  seq.): 

(3)  the  Tuskegee  University;  and 


(4)  any  other  support  research  organiza- 
tion. 

(f )  PnHDINO.— 

(1)  Authorization  op  appropriations.— 
There  are  authorized  to  be  appropriated 
each  fiscal  year  such  sums  as  are  necessary 
to  carry  out  this  section. 

(2)  Non-Federal  sources.— The  Secretary 
is  authorized  to  accept  funds  from  non-Fed- 
eral sources  to  carry  out  the  activities  au- 
thorized by  this  section. 

Subtitle  D— Rural  EuaincMc* 
SEC  331.  BUSINESS  AND  INDUSTRIAL  LOANS. 

To  the  maximum  extent  practicable,  the 
Secretary  of  Agriculture  shall  make  avail- 
able to  fiscal  year  1989  rural  todustrlallza- 
tion  loans,  as  authorized  under  section  310B 
of  the  Consolidated  Farm  and  Rural  E>evel- 
opment  Act  (7  U.S.C.  1932).  to  assist  nu^ 
bustoesses  and  enterprises  directly  and  ad- 
versely affected  by  the  drought  or  related 
condition  to  1988.  Any  such  drought-related 
rural  todustrializatlon  loan  may  be  made 
only  if  the  loan  otherwise  meete  the  terms 
and  conditions  relating  to  eligibility  estab- 
lished under  section  310B  of  such  Act  and 
the  Secretary  determtoes  that  maktog  the 
loan  will  serve  to  meet  the  origtoal  purpose 
of  the  rural  todustrializatlon  loan  program 
to  prevent  the  loss  of.  or  create,  rural  em- 
ployment opportunities. 

SEC  332.  SURVEY  OF  AGRICULTURE-RELATED 
RURAL  BUSINESSES  AND  ENTER- 
PRISES. 

Not  later  than  90  days  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall— 

(1)  conduct  a  survey  of  rural  bustoesses 
and  enterprises  to  the  United  States  whose 
activities  tovolve  or  are  directly  related  to 
the  production,  processing,  and  markettog 
of  agricultural  commodities  and  producte.  or 
to  servicing  the  bustoess  and  home  needs  of 
United  States  farmers  and  ranchers,  to  de- 
termtoe  the  extent  that  such  bustoesses  are 
being  adversely  affected  by  the  drought  or 
related  condition  to  1988;  and 

(2)  submit  a  report  describing  the  resulte 
of  such  survey  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate. 

Summary 

Producers  will  receive  a  disaster  payment 
equal  to  65%  of  the  target  price  for  that 
particular  crop. 

Com:  $2.93  times  65  percent.  Disaster  pay- 
ment rate:  $1.90/bu. 

Wheat:  $4.23  times  65  percent.  Disaster 
payment  rate:  $2.75/bu. 

Cotton:  $75.90  times  65  percent.  Disaster 
payment  rate:  $49.30/pd. 

Rice:  $11.14  times  65  percent.  Disaster 
payment  rate:  $7.25/cwt. 

The  disaster  payment  would  be  triggered 
once  the  producer  suffers  a  crop  loss  of 
greater  than  35%  of  his  historical  program 
yield.  Once  disaster  paymente  are  triggered, 
the  producer's  total  disaster  payment  equails 
65%  of  base  yield  less  the  producer's  actual 
yield  multiplied  times  the  disaster  pajonent 
rate. 
Com  Example: 

100  acres  of  com  permitted  acres 

100  bushel  program  yield 

Total  Corp  Loss: 

100  acres  x  (100  bu  x  65%)  x  1.90=$6.650 

40  bushel  actual  yield: 

100  acres  x  (100  bu  x  65%)-40  bu)  x 
1.90 =$2,280 

Other  program  crops  such  as  peanute.  to- 
bacco, sugar,  and  soybeans  as  well  as  non- 


program  crops  based  upon  a  similar  formula 
except  historical  program  yields  would  be 
replaced  with  a  county  average  yield  and 
the  target  price  would  be  replaced  with  av- 
erage market  price  for  3  of  the  last  5  years 
excluding  the  high  and  low  years. 

ADVANCED  DEPICIENCY  PAYMENTS 

Producers  of  target  price  crops  will  not  be 
required  to  repay  advance  deficiency  pay- 
mente of  production  loss  due  to  the 
drought.  Such  producers  will  also  receive 
disaster  paymente  equal  to  65%  of  the  1988 
target  price  for  losses  to  excess  of  35%  of 
their  program  payment  yield.  Advance  defi- 
ciency paymente  wUl  not  be  forgiven  on 
bushels  lost  that  also  qualify  for  disaster 
paymente. 

DISASTER  PAYMENT  CAP 

$100,000  per  producer. 

LIVESTOCK 

Permanent  restructuring  of  feeding  pro- 
grams. (Current  regulation  requiring  a  40% 
loss  would  be  kept  to  place.  Producers  who 
do  not  grow  their  own  feed  will  now  qualify. 
Farmers  could  not  "double  dip"  by  receiving 
disaster  paymente  on  failed  acres  and  live- 
stock feeding  assistance  based  on  the  same 
loss.  Producers  would  also  receive  CCC  com- 
modities at  not  less  than  50%  of  the  market 
price  to  years  after  1988.  rather  than  75%  of 
the  loan  rate  (current).  Limited  to  $50,000 
to  beneflte  but  folded  toto  overall  $100,000 
cap.  All  livestock  qualify. 

PCIC 

Producers  with  crop  insurance  receive 
FCIC  beneflte  and  disaster  paymente  up  to 
$100,000  cap.  This  means  producers  with  a 
high  insurance  rate  could  have  their  disas- 
ter paymente  lowered.  House  wante  to  re- 
quire producers  who  receive  disaster  assist- 
ance to  sign  up  to  FCIC  for  the  next  two 
years.  Some  concern  if  premiums  go  up  due 
to  the  scope  of  the  drought,  forcing  every- 
one to  sign  up  or  pay  higher  premiiuns. 

DAIRY 

Secretary's  authority  to  reduce  the  sup- 
port price  50  cente  to  January  would  be 
waived. 

CREDIT 

Secretary  would  pursue  credit  forbearance 
to  restructuring  loans  and  making  loans 
available. 

SOYBEANS/SUNTLOWERS 

Producers  of  program  crops  could  plant 
soybeans  or  sunflowers  on  the  permitted 
acreage  withto  a  range  of  10-35%.  This  may 
not  tocrease  plantings  significantly  if  com  is 
still  more  attractive  to  plant  than  beans. 

OATS 

If  the  feed  grato  ARP  is  less  than  12.5%  to 
1988  and  1990.  producers  can  switch  any 
portion  of  their  farm  base  to  oate  offset  by 
an  equivalent  downward  adjustment  to 
other  bases.  This  may  not  be  enough  tocen- 
tive  to  plant  more  oate  stoce  producers 
would  be  locked  toto  a  higher  oate/barley 
base  (oate  and  barley  are  toterchangeable  or 
to  the  same  base). 

VtriLDLIPE/CONSERVATION 

25%  reduction  of  CRP  paymente  for  those 
who  harvest  hay  used  for  wildlife  and  con- 
servation on  CRP  acres. 

Mr.  LUGAR.  Mr.  President,  it  is  an 
honor  and  pleasure  to  join  the  distin- 
guished chainnan  of  the  Agriculture 
Cominittee,  Senator  Leahy,  and  Con- 
gressmen DE  LA  Garza  and  Madigan, 
chairman  and  ranking  member  of  the 
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House  Agriculture  Committee,  as  co- 
sponsors  on  both  sides  of  the  aisle  In 
recommending  the  congressional 
drought  task  force  proposal  that  the 
chairman  has  now  introduced  as  legis- 
lation. .  .  ^  . 
The  need  for  this  legislation  Is  obvi- 
ous. Our  heartland  is  gripped  by  a 
severe  drought  that  may  well  be  the 
worst  on  record.  Our  farm  economy, 
buoyed  by  the  1985  farm  bill  and  a 
lower  valued  dollar,  had  just  begun 
the  long  journey  to  recovery  after  sev- 
eral difficult  years.  Economic  recovery 
has  been  set  back  along  with  the 
hopes  of  many  farm  families. 

The  goal  of  the  task  force  is  to  try  to 
get  drought-stricken  farm  families 
through  this  year  with  some  guaran- 
teed stream  of  income.  It  Is  our  hope 
that  the  introduction  of  this  bill  will 
send  a  strong  signal  to  farmers  In  dis- 
tress that  the  Congress  and  the  ad- 
ministration recognize  the  severity  of 
the  drought  and  are  acting  now  on  a 
bipartisan  basis  to  aUevIatc  the  worst 
of  its  Impacts. 

Let  us  also  be  wary  of  giving  false 
hope  and  expectations.  We  are  facing 
the  worst  drought  in  recorded  history. 
No  action  by  the  Congress  can  be  ex- 
pected to  bolster  farm  Income  to  levels 
that  farmers  would  have  received  had 
they  harvested  bumper  crops.  Every 
fanner  in  this  Nation  will  not  be  saved 
from  the  consequences  of  the  drought. 
Producers  who  feed  crops  to  cattle, 
hogs,  and  poultry  are  hard  hit  by  high 
crop  prices.  They  will  not  be  made 
whole  In  all  Instances  either. 

Some  will  argue  that  this  bill  does 
not  go  far  enough.  Others  will  argue 
that  the  bill  Is  too  generous  given  our 
budget  constraints.  In  my  opinion  nei- 
ther is  true.  The  task  force,  working 
with  the  Secretary  of  Agriculture,  has 
walked  a  fine  line  and  has  done  a  com- 
passionate Job  of  setting  priorities  and 
achieving  some  kind  of  fairness  be- 
tween and  among  producers  and  com- 
modities. 

I  am  hopeful  that  all  Senators  will 
join  with  the  task  force  and  not  delay 
assistance  to  farmers.  Farmers  need  to 
know  what  the  legislation  will  be. 
They  need  to  know  and  understand 
the  situation  as  soon  as  possible. 

I  will  briefly  summarize  the  funda- 
mental points  of  this  package,  as  I  see 
them. 

First,  for  producers  of  any  crop  who 
lose  in  excess  of  35  percent  of  that 
crop,  disaster  pajrments  wlU  be  paid  by 
the  Conmiodlty  Credit  Corporation. 
Those  payments  amount  to  65  percent 
of  the  expected  return  for  the  crop  in 
question.  For  wheat,  feed  grains, 
cotton,  and  rice,  expected  return  was 
the  tajget  price.  For  price  supported 
crops  It  was  the  price  support.  For  soy- 
beans and  other  nonprogram  crops  the 
task  force  used  an  average  market 
price  over  the  past  5  years  dropping 
the  high  and  low  years  as  a  proxy  for 
expected  returns.  Expected  yields  were 


determined   using   criteria   consistent 
with  past  drought  relief  activities. 

Second,  advance  deficiency  pay- 
ments will  be  forgiven  on  losses  of  up 
to  35  percent  of  the  farm  program 
payment  yield.  For  losses  greater  than 
35  percent,  advanced  deficiency  pay- 
ments will  be  deducted  from  the  ex- 
pected disaster  payment. 

The  task  force  does  not  recommend 
taking  these  advance  deficiency  pay- 
ments away  from  farmers  who  lost 
crops  due  to  drought.  However,  on 
that  portion  of  the  crop  harvested,  a 
high  price  is  being  received  and  should 
not  be  subsidized  further.  Also,  on 
that  portion  of  the  crop  lost  in  excess 
of  35  percent,  a  disaster  payment  Is 
being  received.  To  keep  equity  among 
crops,  deficiency  payments  should  not 
be  made  on  that  same  loss. 

Our  intention  was  to  cover  all 
crops— both  program  and  nonpro- 
gram—and  do  so  in  a  fair  and  equita- 
ble fashion.  We  also  tried  to  preserve 
the  integrity  of  the  Federal  Crop  In- 
surance Program  by  making  payments 
to  those  who  were  Insured  as  well  as 
those  who  were  not. 

In  the  area  of  assistance  to  livestock 
producers,  the  task  force  recommends 
a  consolidation  and  streamlining  of 
the  present  livestock  assistance  pro- 
grams. The  Secretary  of  Agriculture 
has  done  a  good  job  of  making 
drought  counties  eligible  for  the  pro- 
grams, but  farmers  find  the  programs 
cumbersome  and  eligibility  is  some- 
times difficult  to  ascertain. 

Specifically,  the  Secretary  will  be 
given  the  authority  to  help  Uvestock 
producers  who  do  not  own  their  own 
land.  Current  programs  are  designed 
for  producers  who  lose  feed  on  their 
land  due  to  drought  or  other  disaster. 
Second,  he  will  be  able  to  provide  any 
form  of  assistance  he  deems  appropri- 
ate. Third,  the  current  program  to 
provide  feed  at  75  percent  of  the  loan 
rate  will  be  changed  to  reflect  a  more 
realistic  subsidy  criteria.  The  CCC 
feed  would  be  made  available  under 
the  task  force  proposal  at  50  percent 
of  the  market  price. 

Although  dairy  producers  are  eligi- 
ble for  such  livestock  feeding  pro- 
grams, there  is  fear  that  price  sup- 
ports might  be  cut  unduly  in  1989. 
Under  the  1985  farm  bill,  price  sup- 
port cuts  based  on  continued  surplus 
production  were  packaged  together 
with  a  whole  herd  buyout  to  ensure 
that  producers  had  the  choice  of  risk- 
ing lower  prices  or  participating  in  the 
buyout  program. 

The  whole  herd  buyout  did  reduce 
production  while  it  was  operational, 
but  nonparticipants  continued  to 
expand  production.  As  a  result,  sur- 
plus purchases  In  1988  are  expected  to 
hit  9  billion  pounds  milk  equivalent— 
up  significantly  from  1987.  Price  sup- 
ports were  cut  50  cents  per  hundred- 
weight in  1988  and  could  be  cut  an- 
other 50  cents  per  himdredwelght  In 


1989  if  surplus  production  Is  expected 
to  exceed  5  billion  poimds  tn  1989. 

The  task  force  fears  that  the 
drought  will  throw  such  uncertainty 
Into  dairy  production  estimates  that 
the  best  course  is  to  forego  the  1989 
price  cut  xmtll  crop  prices  and  produc- 
tion settle  out.  In  1990  the  dairy  pro- 
duction situation   will   become   more 

ClCftT 

The  drought  has  aggravated  a  very 
serious  soybean,  sunflower,  and  oat 
supply  situation.  As  a  result,  the  task 
force  recommends  two  modest  steps  to 
free  up  farmer  planting  decisions  with 
respect  to  these  crops. 

Wheat,  feed  grain,  cotton  and  rice 
farmers  would  be  free  to  plant  10  to  35 
percent  of  their  permitted  acres  to 
soybeans  or  sunflowers  without  loss  of 
their  crop  base  history.  Such  farmers 
would  also  have  the  option  of  planting 
oats  on  their  permitted  acres  as  long 
as  they  trade  wheat,  feed  grain,  cotton 
or  rice  base  for  the  combined  oats/ 
barley  base. 

The  task  force  also  recommends 
Federal  and  commercial  credit  for- 
bearance so  that  drought-struck  farm- 
ers are  not  forced  from  the  land  due  to 
circumstances  beyond  their  control. 

The  drought  has  also  destroyed 
many  wildlife  habitots  In  large  areas 
of  the  country.  The  task  force  recom- 
mends using  the  25-percent  rent  penal- 
ty paid  by  those  who  have  conserva- 
tion reserve  [CRPl  land  to  be  used  In 
future  years  to  Improve  the  wildlife 
and  conservation  value  of  the  conser- 
vation reserve  land.  Farmers  with 
CRP  land  could  cost  share  with  the 
Federal  Government  to  put  perma- 
nent wildlife  and  conservation  Im- 
provements on  the  CRP  land. 

The  Secretary  will  release  an  Impor- 
tant crop  report  this  afternoon  and  a 
more  acciu"ate  reijort  will  be  forthcom- 
ing tn  August.  It  Is  too  early  to  predict 
the  severity  of  this  drought.  It  Is  far 
too  early  to  know  how  much  this  bill 
win  cost.  However,  we  believe  the  bill 
has  well  defined  limits  and  we  do  not 
expect  the  cost  for  disaster  assistance 
to  exceed  the  savings  from  lower 
target  price  payments. 

Payment  limits  will  also  help  limit 
taxpayer  exposure.  Those  caps  will 
remain  at  their  traditional  limit  of 
$100,000  for  disaster  payments  and 
livestock  disaster  assistance  will  be 
limited  to  $50,000.  Producers  could  not 
receive  a  livestock  feed  subsidy  and  a 
crop  disaster  subsidy  on  the  same  pro- 
duction. 

In  conclusion,  the  task  force  bill  ap- 
pears to  have  broad-based  blpsirtlsan 
and  bicameral  support.  It  has  the  sup- 
port, we  are  given  assurance  by  the 
Secretary  of  Agriculture  and  the 
President.  It  Is  my  sincere  hope  that 
farmers  affected  by  drought  will  take 
heart  from  our  actions  and  that  this 
assistance  will  not  be  held  up  by  pro- 
tracted debate  that  wlU  only  hurt  the 


drought-stricken  farmer  who  Is  anx- 
iously awaiting  some  sign  of  compas- 
sion from  the  Congress  and  the  Presi- 
dent. It  Is  our  hope  to  move  as  qult^y 
as  possible  with  this  drought  relief  leg- 
islation. 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  Join  as  a  task  force  sponsor 
of  the  legislation  being  Introduced 
today.  Clearly  the  drought  has  been 
the  major  issue  confronting  farmers 
for  the  past  several  months. 

BIPAXTISAM  APFBOACH  NEEDED 

I  have  said  repeatedly  that  any  con- 
gressional relief  efforts  should  be 
spelled  "b-1-p-a-r-t-l-s-a-n."  Politicians 
should  not  try  to  benefit  from  some- 
one else's  misery.  I  believe  that  farm- 
ers are  mostly  interested  in  seeing 
that  the  drought  does  not  wipe  out 
the  financial  gains  and  added  stability 
generated  by  the  1985  farm  bill.  That 
means  both  Congress  and  the  adminis- 
tration will  have  to  act  responsibly 
and  quickly. 

DROUGHT  IMPACT 

Mr.  President,  the  drought  has  hurt 
every  sector  of  our  rural  society.  Live- 
stock and  dairy  operators  In  many 
areas  need  emergency  feed  and  water 
and  are  facing  higher  feed  costs.  Live- 
stock liquidations  are  causing  short- 
term  price  declines.  Crop  producers 
are  seeing  higher  prices  and  falling  de- 
ficiency payments  but  have  no  crop  to 
seU.  Many  producers  are  not  in  a  posi- 
tion to  repay  their  advance  payments. 
Nonprogram  crop  producers  have  also 
been  hard  hit.  Many  consumers  will 
see  the  effect  of  drought  reflected  In 
higher  food  bills. 

ASIflKISTRATIGN  RESPONSE 

Secretary  Lyng  has  been  working  on 
a  daily  basis  with  Members  of  Con- 
gress and  their  staffs.  Hashing  and 
grazing  privileges  have  been  approved 
in  almost  2,000  counties  In  37  States 
and  emergency  livestock  feeding  pro- 
grams are  In  effect  In  over  600  coim- 
tles  to  help  livestock  producers.  In  ad- 
dition, USDA  has  announced  $50  mil- 
lion in  meat  purchases  under  section 
32  authorities  and  have  set  up  a  line  of 
credit  with  Mexico. 

Secretary  Lyng  has  reaffirmed  the 
so-called  Reagan  doctrine  to  avoid  em- 
bargos  due  to  short  supply  or  higher 
prices.  Secretary  Lyng's  commitment 
to  maintaining  the  export  enhance- 
ment program  In  face  of  European 
Community  competition  Is  Important. 

LBGISLATIVK  APPROACH 

The  Secretary  has  broad  authority 
to  assist  farmers  facing  a  natural  dis- 
aster. Many  of  my  colleagues  and  I 
have  urged  the  Secretary  to  use  those 
authorities  where  practical.  However, 
we  will  need  to  give  the  Secretary 
broader  authority  to  deal  with  nonpro- 
gram crops  and  refine  existing  law.  A 
basic  objective  of  this  bUl  Is  to  treat 
producers  of  program  and  nonprogram 
crops  equally. 


C17RRXNT  PROVISIONS 

The  bill  being  Introduced  today  was 
designed  after  the  1988  program 
making  disaster  payments  on  a  per- 
centage of  a  producer's  loss,  and  this 
bill  bases  the  pajrment  rate  on  the 
target  price  for  program  crops.  As 
drafted,  producers  will  qualify  for  dis- 
aster payments  after  a  35-percent  loss. 

Payment  rates  would  be  available  to 
eligible  producers  of  target  price  crops 
at  85  percent  of  the  target  price  for 
that  crop.  Nontarget  price  program 
crops— soybeans,  sugar,  peanuts— will 
receive  65  percent  of  their  price  sup- 
port levels.  Nonprogram  crops  will  re- 
ceive 65  percent  of  average  market 
price  for  3  of  the  last  5  years  minus 
the  high  and  low  years. 

Advance  deficiency  pajmaents  would 
be  forgiven  on  the  crop  loss  up  to  the 
35-percent  threshold.  In  addition,  the 
bill  would  permanently  restructure 
livestock  feeding  programs  by  giving 
the  Secretary  the  discretion  to  make 
producers  who  do  not  grow  their  own 
feed  eligible  and  expands  eligibility  to 
Include  aU  livestock. 

We  would  also  waive  the  50-cent 
dairy  price  cut  scheduled  for  January 
1  If  net  CCC  purchases  exceed  5  bil- 
lion pounds. 

TIMING 

Mr.  President,  as  I  stated,  the 
drought  is  widespread  and  many  live- 
stock producers  need  help  now.  I  be- 
lieve It  Is  the  intention  of  the  task 
force  leadership  to  act  as  quickly  as 
possible,  and  some  have  suggested 
action  yet  this  week.  I  do  not  know  If 
that  will  be  possible  or  not.  Our  final 
package  should  be  flexible  enough  to 
account  for  accurate  crop  production 
data  and  reduced  spending  imder  farm 
program  outlays. 

The  early  production  losses  will  be 
reflected  In  today's  world  supply  and 
demand  report.  The  August  11  report 
will  be  more  accurate,  but  Congress 
win  need  to  pass  a  bill  by  the  August 
recess. 

SUMMARY 

Mr.  President,  the  drought  could 
become  a  national  catastrophe  of 
great  proportions.  We  will  need  to  be 
fiscally  responsible  in  addressing  the 
problem  and  act  In  a  bipartisan 
manner.  We  cannot  afford  to  get  Into 
a  game  of  one-up-man-ship  during  an 
election  year.  We  will  also  need  to 
treat  all  producers  on  an  equitable 
basis  and  ensure  that  our  exports  are 
kept  moving  and  that  we  retain  our 
market  share. 

Mr.  HEPLIN.  Mr.  FYesident,  I  rise  to 
congratulate  the  distinguished  chair- 
man and  the  ranking  Republican 
leader  of  the  Senate  Agriculture  Com- 
mittee and  their  staffs  for  the  work 
they  have  done  In  preparing  this  legis- 
lation, of  which  I  am  one  of  the  origi- 
nal cosponsors.  There  are  some  refine- 
ments and  changes  that  I  would  like  to 
see  made.  I  believe  practically  every 
member  of  the  Agriculture  Committee 


from  the  Democratic  side  is  cosponsor- 
Ing  this  legislation.  Staff  has  also 
worked  diligently  on  this  bOl.  The  last 
document  I  saw  was  dated  at  6:58 
Monday  morning  which  means  that 
even  on  Sunday  night  they  worked  aU 
night  to  complete  this  legislation.  This 
effort,  which  has  bicameral  and  bipar- 
tisan support.  Is  the  way  to  proceed. 
There  should  not  be  any  politics  In  re- 
gards to  bringing  relief  to  this  Na- 
tion's farmers  who  have  suffered  from 
the  drought. 

Senator  John  Mslchxr,  Senator 
QuENTiM  BuBsicK.  and  the  Presiding 
Officer,  Senator  Wyche  Fowler,  have 
worked  particularly  hard  on  this  bUl. 
Senator  Buboick  Is  dovetailing  his 
work  with  the  Appropriations  Com- 
mittee to  tie  this  bill  InXo  the  authori- 
zation blU  that  win  come  along.  This 
bin  incori>orates  much  of  the  biU  Sen- 
ator Melchek  has  Introduced.  There 
win  probably  be  some  changes,  but  I 
think  It  Is  very  Important  that  we  pro- 
ceed with  this  legislation  as  quickly  as 
possible  whUe  remaining  within  the 
committee's  budget  anocatlon. 

I  was  recently  at  a  watermelon  cut- 
ting down  in  Alabama  where  It  has 
been  dry  for  4  consecutive  years. 
When  they  opened  It  they  found  a 
piece  of  paper  which  said  "add  water." 
So  we  are  in  a  situation  where  we  need 
an  the  reUtjf  we  can  get. 

I  again  congratulate  the  chairman 
for  his  leadership,  the  ranking  minori- 
ty member  for  his  leadership  and  co- 
operation, as  wen  as  the  House  Mem- 
bers in  devising  this  measure.  It  Is  not 
perfect  and  it  can  be  Improved.  But  we 
have  a  matter  that  needs  expediting 
and  I  think  we  realize  that  time  Is  of 
the  essence  and  we  wlU  move  forward. 

So  again  let  me  congratulate  our 
leadership  In  endeavoring  to  come  to 
the  reUef  of  the  drought-stricken 
farmers  of  America. 

Thank  you,  Mr.  President. 

Mr.  COCHRAN.  Mr.  President.  I  am 
pleased  to  join  with  my  distinguished 
colleagues  In  cosponsoring  this 
drought  assistance  legislation.  The  bUl 
being  introduced  today  gives  farmers 
and  ranchers  and  rural  America  clear 
evidence  that  Congress  and  the  admin- 
istration are  seriously  concerned  about 
the  financial  and  economic  Impact  of 
the  1988  drought  and  wlU  provide  as- 
sistance. 

Considerable  progress  has  been 
made  In  identifying  the  many  prob- 
lems caused  by  the  drought  and  devel- 
oping an  assistance  package  to  help 
address  the  resulting  financial  needs.  I 
am  sure,  however,  that  there  is  stiU 
more  to  be  accomplished.  I  continue  to 
hear  from  constituents  regarding  the 
need  for  improvement  in  the  feed  as- 
sistance provisions  and  assistance  to 
address  the  problem  of  extensive  tree 
seedling  mortality. 

Getting  a  proposal  Introduced  this 
early  wUl  help  expedite  the  process  by 
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givlns  everyone  the  opportunity  to 
review  the  provisions  and  Identify  any 
deficiencies.  I  beUeve  this  is  an  impor- 
tant step  In  the  process  to  help  assxire 
the  assistance  plan  is  fair  and  equita- 
ble for  all  farmers  and  ranchers  and 
provides  the  greatest  possible  assist- 
ance to  rural  America. 

Mr.  BOSCHWITZ.  Mr.  President,  I. 
too.  Join  In  congratulating  the  leader- 
ship and  the  staff  In  putting  together 
what  I  think  Is  a  pretty  good  package 
for  drought  relief.  I  would  stress  that 
It  not  only  is  directed  at  the  farmers 
but  It  is  directed  at  all  of  rural  Amer- 
ica. If  you  have  a  shop,  store,  or  busi- 
ness In  rural  America  with  the  atti- 
tude and  the  feeling  and  with  a  lack  of 
confidence  that  is  out  there  now,  you 
are  suffering  not  from  drought  but 
from  a  catastrophe  that  is  very  related 
to  the  drought.  So  this  package  is 
aimed  not  only  at  farmers,  but  those 
people  as  well,  at  the  businesses  of 
rural  America,  because  they,  too,  are 
suffering. 

I  made  last  week  a  28-county  tour 
throughout  Minnesota.  It  is  about  a 
third  of  our  counties.  I  tried  to  pick 
those  that  have  been  hit  the  hardest, 
and  found  that  the  depth  of  the 
drought  was  far  more  than  I  had  an- 
ticipated. I  was  up  in  Hallock,  In  the 
northwestern  comer  of  our  State 
where  there  was  a  crop  loss  of  about 
90  percent.  I  had  with  me  during  parts 
of  that  drought  tour  a  farmer  I  had 
met,  and  been  on  his  farm  in  Eng- 
land—and who  had  been  in  Africa.  He 
pointed  out  that  the  percentage  of  loss 
on  the  farms  in  Minnesota  and  indeed 
In  Indiana  and  other  States  is  larger 
than  in  Ethiopia;  that  in  Ethiopia  the 
loss  is  not  so  great  as  it  is  in  Minneso- 
ta, but  yet  the  reserve  parts  are  non- 
existent. 

Day  after  day,  I  stood  on  farms  be- 
cause I  went  from  farm  to  farm  and  I 
arranged  my  tour  In  such  a  way  that  I 
gave  advance  notice  of  where  I  was 
going  on  the  road.  I  invited  farmers  to 
wave  us  down,  and  we  were  to  inspect 
their  fields  right  there  on  the  spot. 
Day  after  day,  I  was  standing  out  In 
the  fields  with  the  temperature  in 
excess  of  100.  At  one  point  in  Beaver 
Palls.  MN,  I  stood  where  it  was  106 
with  a  30-mile-an-hour  wind.  It  was 
like  taking  a  hair  dryer  and  passing  it 
in  front  of  your  face,  aiming  it  at  you. 
It  was  unbelievably  hot.  You  can  prac- 
tically see  the  com  and  other  crops 
shrivel  before  you. 

Some  farmer's  drought.  Mr.  Presi- 
dent, is  another  fanner's  bonanza,  on 
the  other  hand.  It  is  important  that 
this  bill,  and  this  bill  indeed  takes  that 
into  consideration;  that  there  not  be  a 
bonanza;  that  we  not  give  relief  to 
those  people  who  are  getting  good  re- 
sults from  the  marketplace.  The 
winter  wheat  crop  came  in  pretty  good 
in  this  coimtry.  and  other  people's 
crops  are  proceeding  nicely  in  some 
States. 


So  it  is  important  that  we  save  some 
money,  that  we  do  not  make  pay- 
ments, normal  payments  that  might 
have  been  paid  that  were  anticipated 
to  be  made  this  year  to  those  farmers, 
and  that  money  instead  be  directed  to 
farmers  who  have  been  impacted  by 
the  drought,  and  rural  communities 
that  have  been  impacted  by  the 
drought. 

I  think  that  the  35-percent  deducti- 
ble that  has  been  worked  out  is  good. 
That  means  farmers  have  to  suffer  a 
35-percent  loss.  That  is  a  large  loss.  A 
35-percent  loss  in  my  business  or  a  35- 
percent  loss  of  the  assets  of  anybody's 
business,  or  the  current  assets,  so  to 
speak,  of  anybody's  b  :siness  is  a  huge 
loss  to  endure.  So  we  are  not  giving 
the  farmers  a  relief  package  that  is 
going  to  Just  return  them  to  the  status 
quo;  not  at  all. 

We  have  a  large  deductible  in  there. 
Finally,  let  me  compliment  the  Secre- 
tary of  Agriculture.  Because  of  his  ac- 
tions and  also  because  of  the  actions 
of  the  ranking  minority  member  on 
our  side  of  the  Agriculture  Committee, 
the  distinguished  chairman.  Senator 
Leahy,  Chairman  de  la  Garza  on  the 
other  side,  and  Representative  Mai>- 
iGAN.  we  have  been  able  to  work  in  a 
very  bipartisan  manner.  And  also 
much  of  the  credit  is  due  to  the  Secre- 
tary of  Agriculture  who  has  moved 
this  whole  thing  right  along.  As  a 
matter  of  fact,  my  Governor  said  that 
his  brother  could  not  have  done  more 
than  the  Secretary  of  Agriculture  has 
done  for  agriculture  in  Minnesota 
during  this  drought  condition. 

The  releasing  of  the  CRP  acres  was 
an  enormous  help  to  us.  The  purchase 
of  meat  which  may  have  to  continue 
was  of  enormous  help  as  well  in  order 
to  see  to  it  that  so  many  of  the  cattle 
and  other  livestock  of  this  coimtry  are 
not  taken  to  slaughter  at  this  present 
time  because  very  frankly  next  year 
we  may  have  a  large  crop.  Those  cattle 
and  livestock  have  to  be  there  to  con- 
sume it.  Otherwise  we  will  have  new 
types  of  problems. 

I  compliment  all  concerned  in  this 
effort.  I  think  we  are  indeed  making 
progress.  I  think  the  package  is  a  weU 
balanced  one.  I  will  have  some  amend- 
ments to  it  but  it  is  indeed  a  great  step 
forward. 

Mr.  BOND.  Mr.  President,  the  con- 
tinuation of  the  current  drought  will 
undoubtedly  alter  the  course  of  Amer- 
ican agriculture.  Since  the  implemen- 
tation of  the  Food  Security  Act  of 
1985,  our  Nation's  agricultural  sector 
has  once  again  moved  toward  the  pros- 
perous levels  we  all  remember.  We 
have  regained  market  share,  reduced 
surpluses,  increased  farm  income,  ex- 
perienced growth  in  domestic  demand 
and  restored  hope  in  rural  America. 
While  many  farmers  remain  optimis- 
tic, others  have  caUed  upon  Congress 
to  move  quickly  and  press  comprehen- 
sive disaster  legislation.  Although  leg- 


islation is  no  substitute  for  rain,  it  can 
provide  the  hope  which  will  allow 
many  farmers  to  weather  the  storm. 

Looking  back.  I  have  to  admit  I 
wasn't  quite  willing  to  believe  we  were 
in  for  a  long-term  significant  drought. 
In  Missouri,  we  Just  are  not  supposed 
to  have  droughts  in  May  and  June.  It's 
one  of  those  things  that  when  it  hap- 
pens to  us.  it  usually  happens  in  July 
and  August.  WeU  not  always.  We  con- 
tinue to  have  severely  below  average 
rainfall  levels  and  large  portions  of 
our  com  and  milo  crops  have  been 
lost.  Approximately  77  percent  of  our 
com  crop  is  rated  poor  or  very  poor. 

For  this  reason.  I  am  pleased  with 
the  recent  progress  made  by  the  mem- 
bers, and  their  staffs  of  the  Congres- 
sional Drought  Relief  Task  Force.  The 
task  force  has  served  as  an  excellent 
forum  to  discuss  drought  assistance, 
develop  comprehensive  legislation  and 
coordinate  the  activities  of  the  U.S. 
Department  of  Agriculture  and  Con- 
gress. Secretary  Lyng  and  his  staff 
have  consistently  been  open  to  sugges- 
tions and  have  exhibited  a  willingness 
to  make  current  programs  and  policies 
more  responsive  to  farmers'  needs. 

The  Secretary  has  implemented  sev- 
eral programs  designed  to  minimize 
the  adverse  effects  associated  with  the 
drought. 

Specifically  the  Secretary  has  al- 
lowed haying  and  grazing  on  set-aside 
acres;  established  a  toll-free  drought 
hotline;  requested  special  crop  surveys 
to  ensure  that  crop  production  reports 
accurately  reflect  drought  impacts;  au- 
thorized additional  purchases  of  both 
ground  beef  and  pork  to  assist  live- 
stock producers  hurt  by  the  drought; 
authorized  counties  approved  for  the 
Emergency  Peed  Program  automati- 
cally eligible  for  the  Emergency  Feed 
Assistance  Program;  and  established  a 
national  hay  information  network. 

I  especially  express  my  sincerest 
thanks  to  the  distinguished  chairman 
of  the  Agriculture  Committee.  Senator 
Leahy  and  the  ranking  minority 
member.  Senator  Lugar.  for  their  dili- 
gence in  developing  this  comprehen- 
sive drought  legislation.  Their  leader- 
ship has  brought  the  bill  to  this 
point— let's  hope  the  momentum  is 
maintained  through  final  passage. 

The  bipartisan  drought  legislation 
introduced  this  morning  provides  as- 
sistance to  the  full  spectnmi  of  agri- 
cultural producers— from  program  par- 
ticipants to  nonprogram  participants 
and  from  program  crops  to  nonpro- 
gram crops.  I  have  been  concerned 
that  this  drought  and  its  effects  on 
farmers  would  be  used  for  political 
purposes— given  the  year  we  are  in. 
Thus  I  am  pleased  the  task  force  has 
resisted  these  temptations  and  devel- 
oped a  responsible  piece  of  legislation. 
The  legislation  provides  feed  assist- 
ance to  livestock  producers,  price  sup- 
port assistance  to  dairy  farmers,  per- 
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mlts  additional  soybean  acreage  in  the 
1989  crop  year,  requires  the  farmer 
owned  reserve  to  remain  open  if  re- 
lease prices  are  reached,  makes  CCC- 
owned  commodities  available  in  lots 
small  enough  for  use  by  average  sized 
producers  and  sets  a  cap  on  total  bene- 
fits of  $100,000  per  person  to  control 
Government  outlays. 

Mr.  President,  I  remain  particularly 
concerned  about  the  livestock  indxis- 
try.  Producers  have  seen  their  pas- 
tures bum  up,  feed  grain  and  hay 
prices  sky  rocket,  and  as  a  result  of  in- 
creased marketings,  livestock  prices 
have  plummeted.  To  make  matters 
worse,  the  current  feed  assistance  pro- 
grams only  I4>ply  to  those  producers 
who  can  show  a  loss  on  their  crop  pro- 
duction or  pasture.  I  have  suggested 
modifying  the  Emergency  Feed  Pro- 
gram to  make  those  producers  who 
purchase  all  of,  or  a  substantial 
amount,  of  their  feed  inputs  eligible 
for  the  program.  This  would  make  the 
current  program  much  more  equitable. 

Under  the  task  force  bill,  these  pro- 
ducers may  be  eligible  for  EFP  cost- 
share  benefits.  I  am  concerned,  howev- 
er, that  the  Secretary  must  first  deter- 
mine that  feed  cannot  be  obtained 
through  normal  channels  of  trade 
without  imdue  financial  hardship.  It 
seems  that  the  Secretary  retains  the 
authority  to  make  this  decision  on  a 
case  by  case  basis.  This  could  prove  to 
be  an  administrative  nightmare  and  I 
intend  to  ask  the  Secretary  how  he 
woiild  implement  this  provision  to 
ensure  rapid  assistance  for  qualified 
farmers. 

It  is  vitally  important  that  any  disas- 
ter relief  package  not  be  difficult  to 
administer— at  the  county  ASCS  level 
or  the  farm  level.  We  are  providing  as- 
sistance to  farmers,  not  consultants.  I 
shall  suggest  to  Secretary  Lyng  that 
the  regulations  be  drafted  in  such  a 
manner  to  minimize  redtape.  I  was 
pleased  to  see  that  the  blU  provides 
additional  funds  to  ASCS  for  program 
administration  to  assure  that  the  bu- 
reaucratic delays  and  impediments  to 
farmers  are  minimized. 

It  is  also  gratif  sring  that  additional 
soybean  plantings  wUl  be  permitted  in 
the  1989  and  1990  crop  years.  Allowing 
producers  to  plant  on  10  to  35  percent 
of  their  feed  grain,  wheat,  cotton  or 
rice  permitted  acreage  should  provide 
the  additional  production  necessary  to 
meet  domestic  demand  and  remain 
competitive  in  world  markets. 

In  conclusion,  this  is  a  fair  compro- 
mise package.  It  provides  some  form  of 
assistance  to  the  vast  majority  of  pro- 
ducers affected  by  the  drought.  There 
are  some  things  about  which  I  am  con- 
cerned, yet  I  believe  the  overall  pack- 
age will  provide  the  necessary  disaster 
assistance  and  am  pleased  to  be  a  co- 
sponsor  of  this  bUl. 

Mr.  President,  I  would  like  to  again 
commend  the  Secretary  of  Agriculture 
as  well  as  the  distinguished  Senators 


from  Vermont  and  Indiana  for  their 
work  on  this  package.  I  also  thank  the 
distinguished  majority  and  minority 
leaders  for  clearing  floor  time  in  order 
that  this  legislation  can  be  brought 
before  the  entire  Senate  as  soon  as 
possible. 

Mr.  KARNES.  Ux.  President,  I  rise 
today  in  support  of  the  drought  relief 
package  that  has  been  introduced.  It  is 
my  hope  that  this  package  can  be 
quickly  voted  on  in  both  the  House 
and  the  Senate  and  enacted  into  law. 

Mr.  President,  this  is  the  worst 
drought  in  50  years  to  hit  the  Mid- 
west, parts  of  the  Southeast,  and  Cali- 
fornia. In  many  States  the  loss  to 
farmers  will  be  nearly  complete.  In  my 
own  State  of  Nebraska  the  dryness  has 
been  selective.  Some  areas,  particular- 
ly the  northwestern  part  of  the  State, 
the  Sand  Hills,  have  had  sufficient 
moisture.  Even  in  the  eastern  part  of 
the  State  there  have  been  recent  rains 
that  have  come  at  the  critical  stage  of 
tassellng  for  com. 

In  addition  to  the  rain,  which  has 
been  spotty.  Nebraska  has  a  higher 
percentage  of  farmland  under  irriga- 
tion than  any  of  the  surrounding 
States.  As  a  result,  many  of  Nebraska's 
fanners  will  harvest  a  crop  this  year. 
Drought-driven  prices  may  in  some  in- 
stances offset  the  added  cost  of  provid- 
ing irrigation  or  suffering  through  a 
reduced  yield  harvest. 

All  of  this  is  small  consolation  to  the 
dryland  farmer  who  has  not  had  ade- 
quate rainfall  and  has  watched  crops 
wither  and  fail.  Often,  this  crop  repre- 
sents the  only  source  of  farm  income 
the  farmer  will  have  for  the  year. 
Many  farmers  across  the  Nation  face 
the  prospect  of  much  reduced  jrields 
and  lowered  farm  income. 

The  drought  package  that  we  are  in- 
troducing today  is  comprehensive  in 
its  scope.  And  it  could  be  expensive. 
But  it  is  not  a  giveaway.  It  is  not  a  raid 
on  the  Treasury.  Because  the  drought 
is  widespread,  the  drought  package  is 
for  the  most  part  measured  and  re- 
sponsive. 

There  are  tests  that  must  be  met 
before  the  assistance  can  be  given.  For 
crops,  a  producer  must  show  at  least  a 
35-percent  loss  in  order  to  receive  ben- 
efits. However,  once  that  loss  is  dem- 
onstrated then  assistance  can  begin. 
The  40-percent-advance-deficiency 
payment  is  forgiven. 

There  is  an  important  additional 
feature  that  has  been  included  in  this 
drought  relief  package.  That  is  the  in- 
clusion of  more  flexibility  for  the  com 
producer.  Upon  enactment,  and  until 
the  end  of  the  1985  farm  bUl.  produc- 
ers will  be  able  to  shift  from  between 
10  and  35  percent  of  their  com  acreage 
into  soybean  production  without  a  loss 
in  com  base.  As  cosponsor  of  the 
Boschwitz-Boren-Kames  decoupling 
proposal.  I  feel  that  this  provides  an 
important  step  in  giving  farmers  the 


flexibility  they  need  to  respond  to 
market  incentives. 

There  are  some  oversights  in  this 
droiight  relief  package.  For  instance 
there  is  no  provision  to  ensure  the 
continued  viability  of  oiu-  gasohol  in- 
dtistry  at  a  time  when  many  of  our 
cities  are  coming  imder  increasing 
pressure  to  clean  up  the  air  around 
them.  Gasohol  is  a  growing  industry 
that  has  yet  to  achieve  the  economies 
of  scale  that  allow  it  to  absorb  the 
kind  of  Increased  costs  that  higher 
com  prices  imply. 

While  those  producers  who  prudent- 
ly signed  up  for  Federal  crop  insur- 
ance are  not  penalized  by  this  drought 
package.  I  share  the  concern  of  some 
that  this  package  provides  precious 
little  incentive  for  producers  to  sign 
up  for  crop  insurance.  I  wiU  be  exam- 
ining alternatives  that  would  require 
drought  assistance  recipients  to  sign 
up  for  crop  insurance  in  future  years. 
Such  a  requirement  should  enlarge 
the  pool  and  thus  reduce  the  premium 
for  all. 

There  is  also  scant  mention  of  the 
small  businesses  all  across  nu^  Amer- 
ica that  could  also  be  devastated  by  an 
extended  drought.  The  drought  has 
set  back  the  recent  recovery  for  farm- 
ers. But  for  many  of  our  rural  small 
businesses  there  has  been  no  recovery. 
For  those  rural  businesses,  the 
drought  could  be  fatal.  I  believe  that 
there  should  be  some  sort  of  drought 
assistance  provided  those  rural  busi- 
nesses that  demonstrate  a  substantial 
drought  impact  through  loan  guaran- 
tees. 

These  concerns  may  be  addressed  in 
the  form  of  amendments  when  the 
drought  package  comes  to  the  floor. 
On  balance,  however.  I  believe  that 
this  bipartisan  relief  package  provides 
the  framework  through  which  farmers 
can  begin  to  calculate  their  losses  and 
the  degree  of  Federal  assistance  to 
which  they  may  he  entitled. 

Mr.  McCLURE.  Mr.  President,  today 
I  join  many  of  my  colleagues  in  intro- 
ducing legislation  which  has  been 
cidited  to  help  the  American  farmer 
meet  the  latest  in  a  series  of  setbacks, 
the  drought  of  1988. 

Hard  on  the  heels  of  several  years  of 
poor  crop  and  livestock  prices,  farmers 
are  now  seeing  rising  prices  but  many 
wUI  have  no  crops  to  sell.  Little  or  no 
rain,  liigh  temperatures,  and  strong 
hot  winds  have  combined,  in  many 
areas,  to  completely  devastate  crops 
and  seriously  Jeopardize  livestock  and 
poultry  operations.  Farmers  are  liter- 
ally seeing  their  crops  dry  up  before 
their  eyes. 

In  eastern  Idaho,  an  area  of  dryland 
farming,  July  was  the  seventh  consec- 
utive month  of  below  normal  precipi- 
tation. Record  breaking  temperatures 
and  low  rainfall  combined  to  make  the 
month  of  June  the  3d  hottest  and  the 
13th  driest  in  record  in  Pocatello,  a 
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dty  in  the  heart  of  the  driest  area  In 
Idaho.  Only  .37  of  an  Inch  of  rain  fell 
In  the  Pocatello  area  last  month. 

Normally  this  area  receives  1.07 
diiring  this  time.  This  moisture  deficit 
drove  the  precipitation  shortfall  to 
3.02  inches  for  the  year.  If  this  per- 
sists, it  will  be  the  driest  and  warmest 
year  on  record. 

The  heat  and  laclt  of  moisture  have 
affected  all  nonirrigated  and  some  irri- 
gated crops  in  Idaho.  Wheat  yields  are 
predicted  to  be  reduced  by  30  percent 
in  southeastern  Idaho.  Alfalfa  hay 
crops  could  be  down  50  percent  of 
normal.  With  temperatures  in  the 
lOO's  and  strong  winds,  springs,  ponds, 
and  seeps  are  rapidly  drying  up  leav- 
ing no  water  for  cattle  and  sheep  to 

drink. 

In  cosponsoring  this  bill.  I  wanted  to 
provide  emergency  disaster  relief  to 
farmers  and  ranchers  across  the 
United  SUtes  who  are  suffering  ex- 
traordinary losses  due  to  drought. 
This  assistance  package  is  the  result  of 
a  bipartisan  task  force  which  was  cre- 
ated to  find  ways  to  help  farmers  cope 
with  the  effects  of  the  drought.  All 
Members  of  Congress  understand  that 
this  drought  is  too  extensive  and  the 
effect  too  tragic  to  argue  over  the  poll- 
tics  of  who  will  aid  the  farmer  the 
most.  This  bill  is  a  result  of  sugges- 
tions made  by  all  Members  of  Con- 
gress concerned  with  the  well  being  of 
farmers  and  ranchers.  I  expect  it  to  re- 
ceive quick  review  and  passage  because 
of  the  cooperation  with  which  it  was 
crafted. 

This  measure,  in  essence,  ensures 
that  all  farmers  in  disaster  areas  will 
receive  disaster  pajmaents  equal  to  65 
percent  of  the  target  price  for  pro- 
gram crops.  The  disaster  pajmient  is 
triggered  once  the  producer  suffers  a 
crop  loss  of  35  percent.  Other  program 
crops  such  as  sugar  and  soybeans  as 
well  as  nonprogram  crops  will  receive 
disaster  pajnnents  based  upon  a  simi- 
lar formula. 

This  assures  that  producers  of  all 
crops,  not  iust  wheat,  feed  grains, 
cotton  and  rlCe,  are  helped  but  also 
producers^  of  soybeans,  cherries,  pota- 
toes, hops,  rapeseed,  sugar  beets  and 
lentils,  dry  edible  beans,  apples  and 
other  horticulture  crops  will  receive 
drought  disaster  aid  if  warranted.  This 
type  of  broad  ranging  program  Is  nec- 
essary to  provide  relief  to  all  farmers 
damaged  by  the  drought. 

To  aid  many  livestock  producers  who 
are  being  already  affected  by  the 
drought,  this  bill  provides  for  a  re- 
structuring of  livestock  feeding  pro- 
grams. Current  regulation  requiring  a 
40-percent  loss  would  be  kept  in  place 
but  a  new  program  would  be  created 
which  would  allow  producers  who  do 
not  raise  their  own  feed  to  qualify  for 
assistance.  A  50-percent  cost-share  of 
feed  purchased  by  farmers  during  the 
duration  of  the  drought  emergency 
would  be  provided  by  the  Federal  Gov- 


ernment to  offset  the  rising  coat  of 
feed.  This  would  be  provided  to  all 
livestock,  not  just  cattle  and  sheep  but 
also  dairy  cattle,  goats,  swine,  poultry, 
equine  and  fish,  if  raised  for  food. 

In  regard  to  livestock.  I  believe  that 
more  could  be  done  to  help  the  live- 
stock producer.  This  bill  does  not  in- 
clude a  provision  which  I  believe  it 
should,  that  being  a  provision  to  move 
animals  to  locations  which  have  feed, 
not  just  move  feed  to  the  animals.  I 
believe  there  would  be  support  for  this 
proposal  and  urge  the  committee  to 
consider  amending  the  bill  to  add  this 
provision. 

In  addition,  the  bill  permits  the  Sec- 
retary to  offer  cost  sharing  at  50  per- 
cent of  the  cost  to  move  feed  to  herds 
in  areas  where  adequate  feed  is  not 
available. 

The  bill  also  directs  the  Secretary  of 
Agriculture  to  make  funds  available  to 
producers  to  make  grants,  conduct  re- 
search and  demonstration  projects, 
provide  technical  assistance  and  loans 
to  alleviate  problems  arising  from  the 
drought  or  lack  of  water.  I  have  urged 
the  Secretary  to  use  this  authority  to 
temporarily  extend  wells  and  Irriga- 
tion systems  in  areas  where  irrigation 
is  a  normal  practice.  This  will  help 
those  drought  stricken  farmers  in  irri- 
gation areas  who  are  out  of  water  be- 
cause of  depleted  subsurface  water 
tables. 

In  cosponsoring  this  legislation  I 
have  several  concerns,  one  of  which  is 
to  provide  an  assistance  package 
which  rewards  those  producers  who 
have  tried  to  reduce  their  risks  by  pur- 
chasing crop  insurance.  The  payment 
formula  in  this  legislation  rewards 
those  farmers  who  tried  to  protect 
themselves.  It  does  not  however  over- 
pay any  producers,  thus  addressing  my 
second  concern  which  is  limiting  the 
budget  exposure  created  by  this  type 
of  legislation. 

As  a  nation,  we  cannot  afford  to  lose 
sight  of  the  budget  deficit.  Even  when 
faced  with  a  drought  of  this  magni- 
tude we  must  find  a  way  to  help  farm- 
ers without  saddling  our  future  gen- 
erations with  umnanageable  debt. 
That  is  why  this  legislation  requires 
all  payments  for  this  disaster  relief  be 
limited  to  not  more  than  $100,000  per 
producer.  I  believe  this  Is  fair  to  the 
farmer,  especially  the  smaller  family 
farmer  which  is  the  backbone  of  our 
Nation  and  of  my  home  State  of 
Idaho. 

My  final  concern  is  dealing  with  a 
limitation  on  disaster  payments.  I  do 
not  believe  that  the  Federal  Govern- 
ment should  foot  the  bill  for  fanners 
who  may  try  to  farm  the  disaster  pro- 
gram for  more  aid  than  they  deserve. 
Farmers  who  are  now  planting  crops 
in  known  drought  areas  tn  hopes  that 
the  Government  will  pay  them  for 
crops  they  know  will  never  come  up 
should  not  receive  disaster  payments. 
Many  farmers  in  southern  climates  are 


now  planting  their  double  cropplngs  In 
areas  where  there  is  little  chance  of 
emergence  let  alone  harvesting  signifi- 
cant yields.  Disaater  program  pay- 
ments should  not  be  made  to  those 
farmers,  as  they  are  assuming  the  risk 
by  knowingly  planting  in  drought 
stricken  areas.  I  favor  an  amendment 
to  limit  pajrments  to  these  farmers  to 
first-crop  plantings  only. 

Even  in  this  time  of  trial  there  Is  a 
positive  side  to  the  problem.  While 
drought  parches  the  Midwest,  reduc- 
ing yields  and  threatening  livelihoods, 
the  market  forces  of  reduced  produc- 
tion are  driving  crop  prices  higher.  As 
a  result,  the  cost  of  Federal  farm  pro- 
grams will  be  greatly  reduced.  The 
U.S.  Department  of  Agriculture  pre- 
dicts that  overall  Government  pro- 
gram costs  will  be  reduced  approxi- 
mately $8  bUlion.  These  savings  can  be 
used  to  support  approximately  $5.5 
billion  in  expected  disaster  payments 
to  farmers  hard  hit  by  the  drought. 

We  must  work  together  to  deal  with 
a  problem  of  this  magnitude.  This  leg- 
islation deserves  prompt,  serious  at- 
tention. I  call  upon  the  chairman  of 
the  Senate  Agriculture  Committee  to 
work  on  this  legislation  in  the  upcom- 
ing drought  hearings.  This  bill  will 
assist  not  just  farmers  but  those  who 
rely  upon  farmers,  small  town  Amer- 
ica, local  feed  and  seed  dealers,  imple- 
ment and  parts  dealers,  small  business 
and  industry  scattered  throughout 
rural  areas. 

I  urge  prompt  and  favorable  consid- 
eration of  this  measure. 

Mr.  PRESSLER.  Mr.  President,  I  am 
pleased  to  join  in  introducing  the  com- 
prehensive drought  assistance  bill 
today.  This  legislation  is  desperately 
needed  and  we  must  ac+  on  it  as  quick- 
ly as  possible. 

Several  weeks  ago  I  toured  a  number 
of  farms  near  Eureka  and  Hosmer,  SD. 
These  areas  are  some  of  the  hardest 
hit  by  the  drought.  Most  crops  are 
completely  lost.  The  pastures  and  hay- 
fields  are  barren.  Most  of  the  livestock 
in  the  area  have  either  been  sold  or 
move  to  other  counties.  Fanners  and 
ranchers  tn  these  areas  need  assist- 
ance now,  and  they  need  to  know  what 
assistance  they  can  expect  this  fall: 

The  bipartisan  drought  task  force 
has  done  an  excellent  job  of  develop- 
ing a  comprehensive  drought  assist- 
ance package.  The  legislation  provides 
disaster  pajmaents  to  producers  of  pro- 
gram and  nonprogram  crops.  This  was 
one  of  my  major  concerns.  Having  in- 
troduced legislation  to  allow  drought- 
stricken  farmers  relief  from  the  repay- 
ment of  advance  deficiency  payments, 
I  am  pleased  to  see  that  this  provision 
is  included  in  the  bilL  The  drought  as- 
sistjaice  bill  must  equitably  treat  all 
farmers  and  ranchers. 

The  bQl  also  makes  some  needed 
changes  in  the  emergency  feed  pro- 
gram. These  changes  should  benefit 


ranchers  and  other  livestock  produc- 
ers. 

Another  important  component  of 
the  drought  legislation  is  its  Federal 
Crop  Insurance  Program  provisions.  It 
is  critical  to  maintain  the  integrity  of 
the  Federal  Crop  Insurance  Program. 
If  we  continue  to  provide  special  disas- 
ter pasmients  to  farmers,  then  they 
will  have  no  incentive  to  enroll  in  the 
Federal  Crop  Insurance  Program.  The 
bill  provides  that  farmers  with  Federal 
crop  insurance  may  receive  disaster 
payments  in  addition  to  their  crop  in- 
surance benefits.  This  provision  main- 
tains the  integrity  of  the  crop  insur- 
ance program. 

The  bill  also  makes  some  necessary 
changes  to  encourage  the  plsuiting  of 
oats,  soybeans,  and  sunflowers  in  1989 
and  1990.  During  consideration  of  the 
1985  farm  bill,  I  offered  a  successful 
amendment  on  oats  imports.  Since 
that  time  oats  imports  have  continued 
to  grow  and  the  acreage  planted  to 
oats  in  the  United  States  has  de- 
creased. There  is  no  reason  for  the 
United  States  to  import  an  agricultur- 
al product  such  as  oats,  which  can  be 
competitively  raised  here.  We  are  also 
losing  soybean  export  opportunities  as 
a  result  of  planting  reductions.  This 
year's  drought  has  made  this  problem 
more  evident. 

In  general,  I  support  the  drought  as- 
sistance package,  but  continue  to  have 
some  concerns  regarding  problems 
that  are  not  addressed  in  the  bill. 
Many  small  businesses  and  industries 
are  directly  dependent  on  agriculture. 
These  industries  will  be  hard  hit  by 
the  drought.  Small  business  disaster 
loans  might  be  made  available  to  af- 
fected businesses,  but  in  many  cases 
this  will  not  be  enough.  A  clear  exam- 
ple of  an  industry  that  will  be  hit  hard 
by  this  drought  is  the  ethanol  fuel  in- 
dustry. For  years  we  have  encouraged 
the  development  of  a  domestic  ethanol 
fuel  industry.  Production  of  ethanol 
has  increased.  Some  metropolitan 
areas  have  mandated  the  use  of  etha- 
nol to  reduce  air  pollution.  Unfortu- 
nately, the  dramatic  increase  in  com- 
modity prices  could  put  many  ethanol 
plants  out  of  business.  We  should  con- 
sider providing  some  type  of  assistance 
to  these  agriculturally  dependent  in- 
dustries and  small  businesses. 

Mr.  President,  farmers  and  ranchers 
in  South  Dakota  have  been  waiting 
many  months  for  drought  assistance. 
They  need  help  now.  I  urge  the  Agri- 
culture Committee  and  the  Senate 
leadership  to  expedite  action  on  this 
bill. 


By  Mr.  HATCH  (for  himself  and 
Mr.  Garn): 
S.  2633.  A  bill  to  provide  jurisdiction 
and  procedures  for  claims  by  individ- 
uals for  injuries  or  death  due  to  expo- 
sure to  radiation  from  nuclear  testing; 
to  the  Committee  on  the  Judiciary. 
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RADIATION  EXPOSURI:  COMPENSATION  ACT 

•  Mr.  HATCH.  Mr.  President,  I  rise 
today  to  address  a  tragedy  that  oc- 
curred at  the  hands  of  the  Federal 
Government.  FYom  1951  to  1962,  the 
Federal  Government  rushed  to  perfect 
a  nuclear  arsenal  that  could  meet  the 
challenge  of  the  Soviet  Union  which 
was  also  building  a  nuclear  arsenal. 
America  met  this  challenge,  and  devel- 
oped a  formidable  nuclear  deterrent. 
But  this  achievement  came  at  a  sub- 
stantial cost  to  the  communities  situ- 
ated immediately  downwind  of  the 
Nevada  test  site  where  over  100  nucle- 
ar explosions  lit  up  and  thundered 
across  the  desert.  The  civilians  in 
these  communities  became  willing  but 
unwitting  veterans  of  the  cold  war  be- 
cause although  they  provided  coopera- 
tion and  support  that  was  essential  to 
the  success  of  the  Government's  nu- 
clear program,  their  Government  did 
not  keep  faith  with  them.  The  Federal 
Government  did  not  meet  its  clear 
duty  to  protect  these  Americans  from 
the  nuclear  fallout  that  rained  invisi- 
bly upon  their  homes  and  towns.  For 
this  reason,  and  because  it  is  probable 
that  this  negligence  caused  a  higher 
cancer  rate  among  the  communities 
downwind  of  the  Nevada  testsite, 
today,  as  on  several  previous  occasions, 
I  am  introducing  a  bill  to  compensate 
these  communities  for  the  results  of 
their  Government's  callousness  and 
negligence.  It  is  my  hope  that  at  last 
this  legislation  will  be  successful. 

The  case  for  this  bill  has  grown 
steadily  since  1977  when  Dr.  Joseph 
Lyon  of  the  University  of  Utah  pub- 
lished a  scientific  monograph  in  the 
New  England  Journal  of  Medicine.  In 
this  article  Dr.  Lyon  reported  that 
there  was  a  surprisingly  high  inci- 
dence of  childhood  leukemia  in  south- 
em  Utah— several  times  the  normal 
rate  for  such  cancer.  This  finding  set 
off  a  furor  in  the  three  State  region 
downwind  of  the  Nevada  testsite.  Ac- 
counts of  personal  experiences  that 
had  been  kept  private  for  years  were 
suddenly  made  public.  Consequently, 
people  all  over  the  affected  area  began 
to  realize  that  they  were  not  alone  in 
questioning  and  resenting  the  conduct 
of  the  Government  during  the  atmos- 
pheric nuclear  tests.  Individually, 
many  families  had  long  believed  that 
the  radioactive  fallout  had  caused 
cancer  among  their  members,  especial- 
ly the  children.  Now  they  learned  that 
other  families  shared  this  fear. 

In  April  1979,  the  first  congressional 
hearings  were  held  in  Salt  Lake  City 
on  the  Government's  conduct  of  the 
atmospheric  tests  and  on  the  question 
of  whether  the  fallout  caused  cancer. 
How  much  cancer  was  caused  by  these 
tests  and  who  has  or  has  had  these 
cancers  could  not  be  determined  from 
the  early  hearings,  and  have  yet  to  be 
determined,  in  part  because  the  Feder- 
al Government's  negligence  has  made 
the  technical  difficulties  involved  in 


making  these  determinations  virtually 
insuperable.  Federal  negligence  was 
the  biggest  revelation  to  come  from 
the  1979  hearings  and  subsequent 
hearings  in  1980,  1981,  and  1982. 

The  Federal  Government  had  a  duty 
to  exercise  due  care  in  protecting  the 
downwind  citizens  from  the  invisible 
dangers  of  radiation,  dangers  that  in 
the  1950's  were  well  known  to  Govern- 
ment officials  but  largely  unlcnown  to 
the  American  people.  Yet,  the  Govern- 
ment did  not  adequately  warn,  protect, 
or  even  monitor  the  downwind  popula- 
tion during  the  nuclear  bombardment 
at  the  Nevada  testsite.  Imbued  with  a 
sense  of  cold  war  urgency,  the  agen- 
cies responsible  worked  hard  to  pacify 
the  downwinders  with  bland  assur- 
ance.*-  of  "no  danger."  but  did  little  to 
ensure  that  these  people  took  the 
proper  precautions  to  minimize  their 
exposures  to  radiation  from  the  fall- 
out. Also,  by  failing  to  collect  adequate 
data  on  radiation  doses  among  the 
downwind  citizens— the  data  that  the 
Government  at  that  time  routinely 
collected  for  nuclear  workers— the 
downwind  citizens  have  been  deprived 
of  evidence  that  is  crucial  to  making  a 
case  against  the  Government  in  court. 
Despite  the  difficulties  of  demon- 
strating that  the  nuclear  tests  caused 
these  individuals'  cancers,  1,200  down- 
wind plaintiffs  brought  suit  against 
the  Federal  Government,  alleging  that 
the  fallout  caused  cancer  to  them  or 
their  relatives.  In  May  1984.  the  first 
24  cases  were  decided  in  Allen  versus 
U.S.,  a  419  page  opinion  handed  down 
by  U.S.  District  Judge  Bruce  Jenkins. 
In  Allen  the  court  made  awards  to  10 
of  the  24  plaintiffs. 

Several  findings  by  the  court  are  of 
particular  interest.  First,  the  court 
ruled  that  the  Federal  Government 
had  a  special  duty  of  care  In  protect- 
ing American  citizens  from  the  Nucle- 
ar fallout.  The  court  cited  a  series  of 
statutory  provisions  dating  from  the 
forties  and  fifties  which  charged  the 
Atomic  Energy  Commission  with  the 
primary  responsibility  for  nuclear 
safety.  The  court  then  stated  the  fol- 
lowing: 

The  rule  is  grounded  upon  common  sense: 
The  party  with  superior  knowledge  is  in  the 
better  position  to  lessen  or  mitigate  the 
risks  of  injury.  As  far  as  nuclear  fallout  is 
concerned,  the  government  possessed  an 
overwhelming  sur>eriority  in  knowledge,  as 
well  as  an  effective  monopoly  of  the  special 
skills,  training  and  experience  relevant  to 
open-air  atomic  testing. 

The  immediate  danger,  i.e..  exposure  to 
humans  to  ionizing  radiation,  involves  direct 
contact  with  the  invisible.  Alpha  particles, 
beta  particles  and  gamma  rays  fall  beyond 
the  range  of  human  sense.  Specialized  in- 
struments or  materials  must  be  used  to 
detect  their  presence.  Those  without  special 
technical  skills  are  hard  pressed  to  exercise 
the  degree  of  care  needed  to  protect  them- 
selves from  such  a  hazard.  A  stringent  duty 
of  care  to  minimize  such  hazards  is  deliber- 
ately imposed  on  the  party  who  acts  with 
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vastly  superior  knowledge,  in  favor  of  those 
having  less  Information.  The  information 
gap  between  the  plaintiffs  and  the  Govern- 
ment In  this  action  approaches  the  absolute; 
a  duty  of  care  adjusted  according  to  that 
vast  difference  is  a  very  stringent  duty 
indeed.  Another  reason  for  Imposing  a  high 
standard  of  care  is  supplied  by  precedent:  In 
dealing  with  conduct  of  potential  danger  to 
chUdren.  there  is  a  duty  to  observe  extra 
caution  for  their  safety. 

This  last  point  is  important  for  al- 
though children  are  not  found  on  nu- 
clear submarines  or  in  nuclear  power 
plants,  they  are  in  abundance  in  resi- 
dental  communities  such  as  those 
which  were  in  the  immediate  path  of 
the  fallout.  To  make  matters  worse, 
scientists  have  demonstrated  that  chil- 
dren are  far  more  likely  than  adults  to 
develop  cancer  from  radiation.  One 
would  think  that  the  Government 
would  have  at  least  made  vigorous  at- 
tempts to  safeguard  the  children. 

But  the  court  found  that  the  Feder- 
al Government  did  not  even  approach 
meeting  its  duty  of  care  regarding  the 
Americans  who  lived  in  the  shadow  of 
the  nuclear  blasts: 

This  court  is  convinced  that  that  part  of 
the  program  of  public  safety— the  public  in- 
formation program— was  badly  nawed.  and 
that  during  the  operation  of  that  program, 
the  Information  given  to  the  off-site  public 
as  to  the  long-term  biological  consequences 
of  exposure  to  ionizing  radiation  was  woe- 
fully deficient— indeed.  essentialUy  non-ex- 
istent. The  off-site  personnel  failed  to  ade- 
quately inform  persons  at  risk  of  what  the 
government  knew  or  could  foresee  concern- 
ing long-term  biological  consequences  of  ra- 
diation fallout  exposure;  failed  to  adequate- 
ly instruct  persons  at  hazard  how  to  avoid 
or  how  to  minimize  such  risk:  failed  to  ade- 
quately, contemporaneously,  and  thorough- 
ly measure  and  monitor  such  fallout  so  as  to 
be  able  to  iriform  persons  at  risk  of  the 
extent  of  the  hazard  faced  by  each;  failed  to 
explain  the  increased  risks  of  radiation  to 
children,    infants    and    pregnant    mothers; 
failed  to  warn  of  the  risk  of  feeding  farm 
animals  with  forage  dusted  with  radioactive 
fallout,  failed  to  warn  of  the  dangers  of  fall- 
out entering  the  food  chain  and  the  poten- 
tial long-term  biological   risks   involved   in 
eating  of  such   food— particularly   to  chil- 
dren; and  failed  to  adequately,  intensively 
and  periodically  advise  persons  at  risk  to  do 
the  simple  things  learned  in  prior  Pacific 
experiments      and      laboratory      practice, 
namely  to  stay  indoors  and  under  cover, 
shower,  wash  clothes,  scrub  and  clean  food, 
and  if  deeply  worried,  to  evacuate  or  leave 
the  area  for  other  locations  of  less  potential 
contamination. 

On  many  occasions  my  constituents 
have  corroborated  these  findings  to 
me  privately.  There  has  also  been  tes- 
timony at  several  congressional  hear- 
ings. On  April  8,  1982,  a  very  brave 
lady  from  Nevada,  Gloria  Gregerson, 
who  was  deathly  ill  with  cancer  and 
who  has  since  died,  came  all  the  way 
to  Salt  Lake  City  to  attend  a  hearing 
where  she  said  the  following: 

I  remember  the  day  the  nuclear  testing 
started  in  Nevada.  The  first  blast  came 
without  any  warning.  We  were  awakened 
out  of  a  sound  sleep.  No  one  was  even  in- 
formed it  was  going  to  happen. 
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We  lived  in  an  old  two-story  home.  It 
broke  out  several  of  our  windows  and 
cracked  our  house  on  two  sides  the  full 
length  of  the  house. 

After  this  my  parents  would  not  let  us 
stay  in  the  house.  They  took  us,  still  in  our 
pajamas,  to  the  top  of  a  hill  where  we  would 
watch  the  blast  from  there.  We  could  see 
the  flash  immediately,  and  a  few  minutes 
later  the  rumble  would  come  up  the  river 
and  bounce  back  and  forth  between  the  dif- 
ferent mountain  ranges.  A  little  later  the 
mushroom  cloud  would  appear. 

We  were  quite  close  to  the  test  site.  We 
could  see  the  planes  as  they  circled  to  drop 
the  bombs. 

The  radioactive  cloud,  as  It  came  over,  was 
really  distinct.  It  would  usually  come  over 
our  school  campus  between  9  and  10  in  the 
morning.  You  could  always  distinguish  it 
from  any  other  clouds  because  it  had  a  pink- 
ish-orange tint  to  it. 

I  remember  my  principal  told  me  just  2  or 
3  years  ago  that  the  AEC  had  called  him  on 
several  occasions  between  8  and  9  in  the 
morning  and  told  him  not  to  let  the  kids  out 
of  school  for  any  recesses  or  any  classes,  to 
stay  inside  the  building.  By  9  or  10  in  the 
morning  he  would  call  back  and  say,  its  OK, 
you  can  let  them  out.  There  was  not  any- 
body taking  readings  in  our  area.  There  was 
no  way  anybody  could  have  known  that  it 
was  virtually  safe  for  us  to  go  outside. 

Later  the  Goverrjnent  officials  would 
come  to  our  school  to  talk  to  us  in  assem- 
blies, but  they  never  came  until  after  sever- 
al blasts  had  already  been  shot  off.  They 
would  tell  us  different  things  for  which  we 
were  to  watch. 
They  would  preface  their  remarks  saying: 
There  is  nothing  to  be  alarmed  about. 
There  is  nothing  to  hurt  you.  so  don't 
worry,  but  wash  your  cars  every  day;  wash 
your  clothes  twice  before  you  wear  them: 
don't  eat  the  plante  and  the  vegetables;  be 
sure  you  wash  everything  off  with  water 
before  you  even  walk  on  it;  don't  drink  the 
local  milk, "  yet  that  is  the  only  way  we  had 
to  get  milk,  through  our  cows. 

They  just  kept  emphasizing  one  point, 
and  that  was:  "Nothing  to  worry  about. 
There  is  no  danger. "  We  wondered  why 
they  took  the  trouble  to  come  all  the  way 
just  to  tell  us  there  was  nothing  to  worry 
about  .  .  . 

I  remember  playing  under  the  oleander 
trees,  which  is  a  wide  leaf  tree,  and  the  fall- 
out was  so  thick  it  was  like  snow.  We  do  not 
have  snow  where  we  come  from.  As  a  result, 
we  liked  to  play  under  the  trees  and  shake 
this  fallout  onto  our  heads  and  our  bodies, 
thinking  that  we  were  playing  In  the  snow. 
I  remember  writing  my  name  on  the  car 
because  the  dust  was  so  thick.  It  was  lots  of 
fun.  Then  I  would  go  home  and  eat.  If  my 
mother  caught  me  as  a  young  child,  I  would 
wash  my  hands;  if  not,  then  I  would  eat 
with  the  fallout  on  my  hands. 

I  made  most  of  the  bread  for  my  family 
when  I  was  still  very  young.  I  am  not  so  sure 
that  I  always  washed  my  hands,  but  I  did 
not  wear  a  hairnet  either. 

Our  family  ate  the  vegetables  from  the 
fallout-exposed  gardens  and  livestock  raised 
on  our  fallout  laden  grass.  The  AEC  told  us 
not  to  drink  the  local  milk,  but  they  never 
said  anything  about  our  water. 

You  will  note  from  Mrs.  Gregerson's 
account  that  there  was  some  effort  to 
suggest  precautions  to  school  officials, 
and  even  some  effort  to  warn  the  chil- 
dren directly.  There  was  a  public  in- 
formation program,  just  as  there  was  a 


program  to  measure  the  fallout  levels. 
Sometimes  the  Federal  officials  even 
recited  the  proper  safety  precautions, 
but  usually  only  after  a  community 
had  been  subject  to  fallout  from  some 
of  the  dirtiest  tests,  and  never  with 
the  sense  of  urgency  that  would  have 
impressed  the  children  and  their  par- 
ents with  the  importance  of  the  safety 
measures.  And,  where  did  the  Govern- 
ment expect  farming  families  to  get 
their  food? 

The  Americans  who  lived  in  the  arid 
environs  of  the  Nevada  T  -t  Site  were 
patriotic.  If  they  had  fcren  told  the 
dangers  of  the  fallout,  straight  out— 
they  would  have  still  supported  their 
Government.  But  they  would  have 
also  gotten  indoors  during  the  blasts 
and  their  aftermath.  They  would  have 
kept  their  children  indoors.  They 
would  have  washed  themselves  and 
their  clothes  more  often  during  the 
fallout.  They  would  have  tried  to 
avoid  contamination  of  the  food  they 
provided  their  families. 

I  do  not  believe  that  there  was  any 
malicious  intent  on  the  part  of  the  re- 
sponsible Federal  officials.  Nonethe- 
less, their  failure  to  care  properly  for 
the  downwinders  was  unconscionable. 

For  this  failure  alone— for  this  negli- 
gence—there should  be  recompense; 
but  the  Federal  Tort  Claims  Act, 
which  governs  actions  brought  against 
the  Government,  requires  more  than  a 
demonstration  of  egregious  derelic- 
tion. The  law  also  requires  a  demon- 
stration through  a  preponderance  of 
the  evidence  that  the  nuclear  fallout 
was  the  proximate  cause  of  the  can- 
cers in  question. 

Radiation  causes  cancer;  but  so  do 
other  things,  and  under  the  best  of  cir- 
cumstances, it  is  hard  to  prove  that  ra- 
diation has  caused  a  given  cancer.  No 
examination  of  the  cancer  victim  him- 
self can  provide  the  answer,  since  radi- 
ation-caused cancers  are  indistinguish- 
able from  other  cancers.  The  link  be- 
tween radiation  and  human  cancer  is 
primarily  statistical,  and  the  link  be- 
tween radiation  and  any  individual's 
cancer  can  only  be  expressed  in  terms 
of  probabilities. 

Scientists  have  established  that  radi- 
ation causes  himian  cancer  by  compar- 
ing populations  that  have  been  ex- 
posed to  similar  populations  that  have 
not  been  exposed  to  given  doses  of  ion- 
izing radiation.  Repeatedly,  exposed 
populations  have  exhibited  higher 
cancer  rates  than  unexposed  of  "con- 
trol" populations.  However,  such  a 
comparison  study,  known  as  an  epide- 
miological study,  can  show  that  a  par- 
ticular group  has  been  harmed  by  ra- 
diation only  if  the  number  of  people  in 
the  group  is  large  enough  so  that  the 
scientists  can  be  sure  that  the  higher 
rate  of  cancer  did  not  occur  by  chance. 
Goverrunent  estimates  of  the  down- 
wind population  have  ranged  from 
172,000  to  nearly  200,000.  This  may 


seem  like  a  large  number  of  people, 
but  it  is  still  too  few  for  a  definitive 
determination  either  that  the  fallout 
caused  or  did  not  cause  cancer.  There- 
fore, no  direct  study  of  the  down- 
winders  themselves  can  scientifically 
establish  their  case.  What  is  more, 
even  if  a  definitive  study  could  be  per- 
formed and  it  did  show  that  the  down- 
wind population  had  radiogenic  can- 
cers, these  cancers  would  be  hidden 
among  many  naturally  occurring  can- 
cers. The  study  could  not  distinguish 
which  cancer  victims  were  the  radi- 
ation victims. 

Despite  these  problems,  radiation  is 
the  most  studied  and  best  known  envi- 
rormiental  toxin.  Models  and  profiles 
can  be  developed  from  a  vast  store  of 
scientific  data  gathered  around  the 
world  but  especially  from  the  experi- 
ences of  Nagasaki  and  Hiroshima. 
These  models  and  profiles  can  be  used 
to  estimate  the  likelihood  that  a  per- 
son's cancer  is  radiogenic  so  long  as 
certain  critical  factors  about  the 
person  are  known.  The  probability 
that  an  individual  developed  cancer 
from  radiation  has  been  shown  to  vary 
according  to  such  things  as  the  type  of 
cancer,  the  person's  age  at  the  time  of 
exposure,  the  person's  sex,  and  not 
surprisingly,  the  size  of  the  radiation 
dose  the  person  received. 

But  herein  lies  another  critical,  per- 
haps insurmountable  problem  for  the 
downwinders.  Nuclear  workers  wear 
film  badges  and  dosimeters  as  do  sail- 
ors in  the  nuclear  Navy,  and  careful 
records  are  kept  of  their  doses.  X  ray 
machines  and  radiation  therapy  equip- 
ment are  calibrated,  and  doctors  know 
or  should  know  the  doses  their  pa- 
tients receive.  But  no  credible  dose  es- 
timates exist  for  the  downwinders,  es- 
pecially when  they  are  considered  as 
individuals. 

The  dearth  of  do^  data  makes  im- 
possible the  construction  of  standard 
radiogenic  cancer  cases  by  the  down- 
winders  against  the  Government. 
These  data  do  not  exist  because  the 
Government  negligently  failed  to 
gather  these  data.  Therefore,  the  Gov- 
ernment has  made  it  exceedingly  diffi- 
cult, if  not  impossible,  for  the  down- 
winders  to  prove  their  cases  under  a 
standard  interpretation  of  the  Federal 
Tort  Claims  Act.  Moreover,  this  Feder- 
al negligence  makes  it  unlikely  that  we 
will  ever  know  the  actual  health  ef- 
fects of  the  fallout. 

In  Allen  against  United  States,  the 
court  had  much  to  say  about  the  fail- 
ure of  the  Government  to  monitor 
adequately  the  radiation  doses  of  the 
people  who  lived  with  the  fallout.  On 
page  247  of  the  opinion  the  court  says: 
•  •  •  at  no  time  during  the  period  1951 
through  1962  did  the  off-site  radiation 
safety  program  make  any  concerted  effort 
to  directly  monitor  and  record  Internal  con- 
tamination or  dosage  In  off-site  residents  on 
a  comprehensive  person-specific  basis.  Wide- 
spread person-specific  monitoring  on  a 
random  sample  basis  did   not   take  place 


until  PUJMBBOB  in  1957.  Unlike  the  na- 
tional laboratories  such  as  Oak  Ridge, 
where  the  quantities  of  material  Involved 
were  a  tiny  fraction  of  those  released  at 
NTS,  no  routine  urine,  fecal  or  blood  sam- 
ples were  taken  from  residents  of  local  areas 
exposed  to  significant,  measurable  radioac- 
tive contamination.  Not  even  In  those  cir- 
cumstances where  external  exposures  were 
estimated  to  meet  or  exceed  the  established 
safety  guidelines,  such  as  in  St.  George  fol- 
lowing the  HARRY  test  In  May.  1953.  did 
the  off-site  rad-safe  personnel  make  any 
effort  to  check  possible  Internal  contamina- 
tion among  residents  by  direct  methods.  No 
thyroid  or  whole-body  counters  were  con- 
structed for  use  in  screening  members  of 
the  community— especially  children— who 
may  have  been  exposed  to  more  than  was 
permissible  even  for  radiation  workers.  In 
fact.  In  the  aftermath  of  HARRY,  the  moni- 
tors decided  not  to  take  a  number  of  milk 
samples  In  order  to  avoid  arousing  public 
concern. 

On  page  258  the  court  says: 
Even  In  dealing  with  "hard"  external 
gamma  radiation,  dose  estimation  for  the 
off-site  residents  amounted  at  best  to  an 
educated  guess.  Hastily  taken,  surface 
gamma  measurements  were  generalized  Into 
smooth  isodose  lines  on  a  fallout  map  and 
then  "adjusted"  downward  by  a  factor  of  2 
or  more  to  account  for  assumptions  made 
about  the  attenuating  effects  of  housing 
materials,  automobiles,  clothing,  topogra- 
phy, distance  and  other  factors. 

On  page  261  the  court  says: 
Person-specific  monitoring  and  record- 
keeping through  use  of  film  badges  or 
dosimeters  would  have  largely  eliminated 
the  guesswork  used  both  then  and  now  to 
assess  external  radiation  risks  to  the  local 
community  .  .  .  had  the  government  accu- 
rately monitored  the  Individual  exposures  in 
off -site  communities  at  the  time  of  the  tests, 
accurate  estimation  of  actual  dosage  to  indi- 
vidual persons  would  have  been  achieved. 

On  page  262  the  court  says: 
Careful  review  of  the  numerous  relevant 
documents,  reports  and  statements  which 
are  now  a  part  of  the  record  in  this  case 
compels  this  court  to  conclude  that  the 
monitoring  activities  conducted  In  the  areas 
surrounding  the  Nevada  Test  Site  in  an 
effort  to  ascertain  external  doses  of  radi- 
ation were  persistently  negligent  in  philoso- 
phy and  action.  The  monitoring  program  as 
carried  out  necessarily  produced  inadequate 
data  from  which  to  accurately  evaluate 
either  acute,  short-term  or  chronic,  long- 
term  risks  of  adverse  health  effects,  espe- 
cially as  related  to  children.  Long-term  ex- 
posures and  risks,  particularly  those  related 
to  external  beta  and  internal  exposure, 
alpha,  beta  and  gamma  radiations,  were 
never  adequately  measured  or  analyzed 
during  the  period  of  atmospheric  testing. 
The  Inability  of  current  dose  estimation 
projects  to  make  reasonably  confident  dose 
estimates  based  solely  on  the  contemporane- 
ous measurements  by  NTS  neatly  under- 
scores the  Inadequacy  of  that  data  at  that 
time  as  a  basis  for  making  those  estimates 
at  that  time. 

On  page  275  the  court  says: 
Test  personnel  were  commonly  assigned 
film  badges  and  dosimeters;  residents  were 
not.  Test  personnel  were  regularly  directed 
to  shower,  bathe,  change  and  launder  cloth- 
ing, decontaminate  vehicles,  buildings  and 
work  areas  and  to  exercise  care  to  avoid  in- 
gesting or  inhaling  fallout  materials  ...  al- 


though the  same  or  even  stricter  exposure 
standards  were  to  be  applied  to  the  off-site 
population,  no  general  direction  was  given 
to  residents  to  shower  or  bathe  carefully, 
change  and  launder  clothing;  except  for 
brief  efforts  at  washing  vehicles  at  road- 
blocks, decontamination  activities  in  the 
communities  were  minimal.  This  disparity 
ran  contrary  to  the  public-related  obliga- 
tions recognized  by  the  Government. " 
On  page  338  the  court  says: 
.  .  .  the  governments  negligent  failure  to 
adequately  monitor  and  record  the  actual 
external  and  internal  radiation  exposures  of 
off-site  residents  on  a  person-specific  basis 
has  yielded  many  glaring  deficiencies  in  the 
evidentiary  record  as  it  relates  directly  to 
the  question  of  causation.  .  .  .  Accurate 
monitoring  of  persons  largely  was  not  un- 
dertaken; adequate  warnings  and  informa- 
tion were  almost  entirely  omitted  from  the 
operational  radiation  safety  activities. 
On  page  370  the  court  says: 
Rather  than  serving  as  the  ceiling  of  ret- 
rospective dosimetry  for  many  of  the  plain- 
tiffs, the  exposure  estimates  currently  of- 
fered by  the  government  should  likely  be 
deemed  to  be  minimum  figures  for  use  in 
risk  estimation. 

The  glaring  deficiencies  in  the  Fed- 
eral data  on  doses  also  became  evident 
during  the  1979  congressional  hear- 
ings. Embarrassment  over  these  defi- 
ciencies at  that  time  prodded  the  De- 
partment of  Energy  to  begin  the  off- 
site  radiation  exposure  review  project 
[ORERP]  which  has  since  spent  mil- 
lions of  dollars  attempting  to  recon- 
struct the  doses  through  an  array  of 
clever  techniques.  However  eminent 
and  resourceful  the  scientists  involved, 
I  carmot  imagine  their  succeeding  in 
providing  estimates  that  will  be  ap- 
proximately accurate  for  individual 
claimants.  Several  of  the  people  who 
wore  offsite  monitors  during  the  bomb 
tests  have  reported  that  the  fallout 
readings  could  vary  substantially  de- 
pending on  whether  one  was  measur- 
ing at  the  ground  level,  at  waist  level, 
or  over  at  a  bush  10-feet  distant.  The 
radiation  blew  and  swirled  with  the 
wind,  and  was  concentrated  or  dis- 
persed according  to  topography.  The 
downwinders  were  here  and  there, 
going  about  their  daily  business  in  the 
course  of  an  entire  decade  of  nuclear 
explosions.  How  can  anyone  now  re- 
construct the  dose  that  any  individual 
downwinder  accrued? 

The  court  notes  this  problem  as  well 
in  the  following  passage: 

Yet  it  is  particultu-ly  evident  here,  where 
the  extended  period  of  repeated,  uneven  ex- 
posures to  off-site  fallout  alone  renders  the 
processes  of  estimation  far  more  complex 
than  those  for  single-exposure  events,  such 
as  Hiroshima  and  Nagasaki,  or  the  Wind- 
scale  Incident  In  Great  Britain,  or  the  Three 
Mile  Island  Incident  in  Pennsylvania. 

Occasionally,  the  fallout  drifted  on  a 
small  area,  what  the  monitors  called  a 
hot  spot,  a  place  where  radiation  read- 
ings were  extraordinarily  higher  than 
the  adjoining  areas.  On  discovering 
one  such  hot  spot,  prospectors  filed  a 
claim,   thinking  they   had   discovered 
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uranium  deposits.  There  is  no  way  now 
of  learing  how  many  hot  spots  there 
were,  or  whether  a  given  downwinder 
did  or  did  not  encoxmter  one. 

This  is  not  to  say  that  the  dose  re- 
construction project  is  worthless  and 
should  cease.  The  old  data,  however 
incomplete,  should  be  examined  and 
new  evaluations  should  be  made  so 
that  we  gain  the  best  sense  possible  of 
both  the  parameters  and  the  perim- 
eters for  the  disposition  of  the  fallout. 
What  I  am  saying  is  that  although  cer- 
tain limits,  especially  geographic 
limits,  can  be  approximated;  for  the 
people  who  lived  in  the  maelstrom  of 
the  fallout,  no  credible,  individual  dose 
estimates  can  be  made.  One  cannot  be 
sure  what  individual  downwinders  ate, 
what  they  breathed,  or  where  they 
stood.  These  people  are  denied  the 
personal  dose  data  that  is  available  to 
every  nuclear  worker. 

Considering  the  court's  awareness  of 
the  scope  and  implications  of  the  Fed- 
eral Government's  negligence  in  this 
matter,  and  considering  the  courts  de- 
cision in  favor  of  a  substantial  portion 
of  the  first  24  plaintiffs,  one  might 
question  why  the  issue  should  not  be 
left  to  the  court,  why  there  is  a  need 
for  remedial  legislation.  There  is  one 
simple  answer  to  this  question. 

The  Department  of  Justice  success- 
fully appealed  the  Allen  decision  to 
the  Tenth  Circuit  Court  of  Appeals, 
which  found  the  Federal  Government 
immune  from  liability  under  the  Fed- 
eral Tort  Claims  Act  because  the  nu- 
clear testing  was  a  discretionary  gov- 
ernmental function,  for  which  the  act 
provides  a  liability  exemption.  The  Su- 
preme Court  has  since  refused  to  hear 
the  case  on  appeal.  Despite  Judge  Jen- 
kin's  irmovative  interpretation  of  the 
law  in  awarding  damages  for  some  of 
the  claimants,  for  all  intents  and  pur- 
poses, these  civilian  downwind  victims 
have  exhausted  their  court  remedies 
with  nothing  to  show  for  their  suffer- 
ing. ,  .     ^. 

Though  the  requirements  of  justice 
should  mean  success  for  the  plaintiffs, 
the  letter  of  the  law  in  these  cases  was 
against  them.  It  is  not  the  responsibil- 
ity of  the  courts  to  rewrite  the  law  to 
accommodate  special  circumstances 
such  as  these.  Such  is  the  province  of 
the  Congress. 

Closely  related  to  the  dangers  faced 
by  the  downwind  residents,  were  the 
dangers  faced  by  those  who  mined 
uranium  in  Colorado.  New  Mexico.  Ar- 
izona, and  Utah  from  1947  to  1961. 
During  this  period,  the  Federal  Gov- 
ernment controlled  all  aspects  of  the 
production  of  nuclear  fuel. 

These  miners,  most  of  whom  were 
native  Americans,  were  sent  into  inad- 
equately ventilated  mines  with  virtual- 
ly no  instruction  regarding  the  dan- 
gers of  ionizing  radiation.  These  indi- 
viduals sometimes  ate  their  lunches  in 
these  mines,  and  often  failed  to  bathe 
when    they    returned    home    in    the 
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evening.  They  had  no  idea  of  the 
danger.  Consequently  many  miners  in- 
haled radon  daughters  that  eventually 
yielded  substantial  doses  of  ionizing 
radiation.  As  a  result,  these  miners 
have  a  substantially  elevated  cancer 

rate. 

The  miners'  complamts  are  tne 
product  of  the  same  era  as  the  down- 
wind victims.  They  were  subject  to  the 
same  callousness  that  was  endured  by 
the  downwinders.  For  technical,  legal 
reasons,  most  of  the  miners  with  ra- 
diogenic cancer  have  a  claim  on  nei- 
ther the  mining  companies  nor  the 
State  workers  compensation  boards. 
They  have  also  met  essentially  the 
same  result  as  the  downwinders  in 
their  battles  in  court.  The  uranium 
that  they  mined  was  used  to  fuel  our 
Federal  Nuclear  Program,  and  it  is 
only  fitting  that  these  miners  also  be 
given  a  proper  legal  remedy. 

Recently,  we  have  witnessed  several 
efforts  by  Congress  and  the  adminis- 
tration to  provide  remedies  for  those 
who  have  been  similarly  wronged  by 
actions  of  the  Government. 

During     the     99th     Congress,     we 
passed,  and  the  President  signed  into 
law     an     administrative     trust     fimd 
remedy    for    the    radiation    damage 
claims  of  the  Marshall  Islanders.  Mi- 
cronesia was  the  other  place  that  the 
Federal  Government  tested  its  nuclear 
weapons  in  the  atmosphere.  My  con- 
stituents in  Utah  as  well  as  the  citi- 
zens of  Arizona  and  Nevada  feel  a  spe- 
cial  kinship  with  the  people  of  the 
Marshall  Islands.  Sixty-six  nuclear  ex- 
plosions were  set  off  in  the  vicinity  of 
Enewetak    and   Bikini    Islands.    More 
than    100   announced   nuclear   bombs 
were  detonated  above  the  Nevada  test 
site.  Both  the  Pacific  and  the  Nevada 
lest  sites   were  selected  because   the 
areas  around  them  were  almost  with- 
out people.  Almost  but  not  quite.  In 
both    cases   people   were    there.    The 
Marshallese  are  as  convinced  as  the 
American  downwinders  that  the  tests 
damaged   property   and   lives.   Conse- 
quently, the  Marshall  Islanders  have 
filed  billions  of  dollars  in  claims  in 
American  courts   against   the   United 

On    October    1,    1982.    Ambassador 
Zeder  signed,  for  the  United  States, 
the  Compact  of  Free  Association  with 
the   Governments  of  Micronesia.   By 
the  fall  of   1983.  these  Governments 
had  also  signed  the  compact,  and  their 
people  had  ratified  it  through  plebi- 
scites. The  compact  contains  a  section 
177  which  established  a  $150  million 
trust  fund  to  settle  all  radiation  dam- 
ages claims  by  the  Marshall  Islanders 
against  our  Federal  Government.  The 
fund  is  held  in  American  securities, 
and    administered    by    commissioners 
appointed  by  the  Marshall  Islanders. 
The  fund  has  been  used  to  pay  dam- 
ages   to    individuals,    and    to    restore 
property,  and  to  provide  a  variety  of 
health  services. 


Just  recently  we  overwhelmingly  ap- 
proved a  measure.  H.R.  1811,  to  pro- 
vide assistance  to  the  veterans  who 
were  exposed  to  the  harmful  effects  of 
atomic  radiation  while  in  the  line  of 
duty.  Under  the  provisions  of  that  law. 
those  veterans  who  develop  any  of  sev- 
eral listed  cancers  and  who  can  estab- 
lish that  they  participated  in  nuclear 
weapons  tests  or  in  the  occupation  of 
Hiroshima  or  Nagasaki  are  presumed 
to  have  developed  the  disease  as  a 
result  of  their  service.  These  veterans 
are  then  entitled  to  Vet<  ms'  Admin- 
istration assistance. 

Several  of  the  factors    evolving  the 
test  site  downwinders  indicate  an  even 
greater  need  to  provide  for  some  form 
of  compensation.  Many  of  the  down- 
winders  were  young  children,  still  in 
their  developmental  years  and  highly 
susceptible  to  the  damaging  effects  of 
the  radiation,  as  opposed  to  the  mili- 
tary population  which  generally  con- 
sisted of  healthy,  young  adult  males. 
The    average    time    of    exposure    for 
those  in  the  military  varied  from  a  few 
weeks  to  a  few  months,  while  the  aver- 
age   downwinder    was    exposed    any- 
where from  slightly  less  than  1  year  to 
more  than   20   years,   resulting  in  a 
much  larger  cumulative  lifetime  expo- 
sure   rate.    Residents    in    the    Utah, 
Nevada,  and  Arizona  downwind  loca- 
tions were  more  likely  to  have  con- 
sumed locally  grown  food  and  dairy 
products  that  were  affected  by  fallout 
for  long  periods  of  time.  Such  a  diet 
would  produce  an  even  greater  chance 
for  internal  exposure. 

It  is  clear  that  if  the  Federal  Gov- 
ernment has  a  duty  to  compensate  the 
Marshall  Islanders  and  the  atomic  vet- 
erans, it  also  has  a  duty  to  compensate 
the  test  site  downwinders. 

In    May    1984,    the    Committee    on 
Energy   and   Natural   Resources   con- 
ducted a  hearing  on  the  Micronesian 
Compact  of  F^ee  Association.  Chair- 
man McClure  graciously  invited  me  to 
attend.  Ambassador  Zeder  and  other 
representatives  of  the  administration 
were  present  to  express  the  adminis- 
tration's support  for  the  Compact  of 
Free  Association  and  the  $150  million 
trust  fund  for  the  Marshall  Islanders. 
I  asked  these  representatives  of  the 
administration  whether  they  say  any 
reason  why  this  Government  should 
show  our  own  American  citizens  any 
less  courtesy  and  compassion  than  we 
are  showing  the  people  of  the  Mar- 
shall Islands,  and  whether  there  was 
any  reason  why  we  should  not  provide 
to  our  own  people  a  remedy  that  we 
are   providing   to   the   people   of   the 
Marshall  Islands.  The  representatives 
of  the  administration  could  think  of 
no  reason  why  the  Americans  should 
not  be  treated  the  same  as  the  Mar- 
shall Islanders.  This  is  not  surprising, 
since  there  is  no  reason  why  the  Amer- 
ican downwinders  should  not  receive 
some  form  of  compensation  to  provide 


them  at  long  last  with  both  the  ap- 
pearance and  the  reality  of  justice. 
The  bin  that  I  am  introducing  today 
will  provide  that  justice. 

This  bill  will  provide  compensation 
for  two  classes  of  claimants— those 
who  were  exposed  to  downwind  nucle- 
ar fallout,  and  those  who  were  ex- 
posed to  radiation  in  the  uranium 
mines.  The  U.S.  Clsdms  Court  would 
have  jurisdiction  to  hear  claims  and 
render  judgments  for  money  damages 
for  personal  injury  or  death  that  was 
due  to  the  exposure  of  radiation  by 
the  two  classes  of  claimants. 

Members  of  the  first  class,  those  ex- 
posed to  downwind  fallout  radiation, 
must  have  lied  in  the  designated  area 
during  the  times  of  the  above-ground 
atomic  tests;  previously  asserted  a 
claim  against  the  United  States  under 
the  Federal  Tort  Claims  Act  if  they 
discovered  their  cancer  prior  to  the 
10th  Circuit  Court  ruling;  and  devel- 
oped one  of  the  following  types  of  dis- 
eases: leukemia  (other  than  chronic 
lymphatic  leukemia),  multiple  mye- 
loma, or  cancer  of  the  thyroid,  liuig, 
female  breast,  stomach,  colon,  esopha- 
gus, or  urinary  tract.  Members  of  this 
class  will  also  include  those  who  dis- 
cover their  cancer  after  10th  Circuit 
Court  decision,  but  these  victims  will 
not  have  had  to  have  previously  filed  a 
suit  against  the  United  States. 

Members  of  this  class  will  have  2 
years  following  the  discovery  of  their 
cancer,  or  the  enactment  of  this  bill  to 
file  their  claims,  and  the  court  must 
render  its  decision  within  12  months 
after  hearing  the  case.  Damages  will 
be  limited  to  $50,000  for  all  claims 
arising  from  the  injuries  or  death  to 
any  one  person. 

The  second  class  of  claimants  in- 
cludes any  individual  employed  in  the 
uranium  mines  located  in  Colorado, 
New  Mexico,  Arizona,  or  Utah  during 
the  years  from  1947  through  1971  who 
contracted  lung  cancer  or  other  seri- 
ous respiratory  disease  and  previously 
filed  a  claim  against  the  United  States 
under  the  Federal  Tort  Claims  Act  if 
their  disease  was  discovered  before 
court  decisions  cutting  off  their  judi- 
cial remedies.  The  class  would  also  in- 
clude any  individual  who  discovers 
their  disease  after  those  court  deci- 
sions, and  again,  they  would  not  have 
to  had  previously  filed  a  claims  against 
the  United  States. 

This  class  will  have  to  file  claims 
within  2  years  of  the  discovery  of  their 
disease  or  the  enactment  of  this  bill, 
whichever  is  later,  and  damages  will  be 
limited  to  $100,000  for  all  claims  aris- 
ing from  the  injury  or  death  of  any 
single  individual. 

The  bill  would  limit  attorney  or 
agent  fees  to  10  percent  of  any  dam- 
ages paid  and  would  not  affect  any  in- 
surance claims. 

Some  will  undoubtedly  complain 
about  the  high  costs  that  might  be  as- 
sociated with  this  bill.  But  it  is  not 


that  much,  considering  the  harm  that 
was  done.  It  will  amount  to  only  a 
fraction  that  the  downwinders  have 
spent  because  of  the  problems  that 
the  Government  has  caused.  Accord- 
ing to  the  General  Accounting  Office, 
the  Federal  Government  has  spent 
over  $2  billion  to  study  the  health  ef- 
fects of  radiation.  We  have  spent  well 
over  $100  million  to  clean  up  uranium 
tailings.  We  have  spent  over  $100  mil- 
lion to  treat  and  study  the  people  of 
Nagasaki  and  Hiroshima.  We  have 
continued  to  spend  hundreds  of  mil- 
lions of  dollars  on  underground  nucle- 
ar testing.  Finally,  the  money  for  the 
downwinders  is  not  for  some  discre- 
tionary program,  it  is  to  pay  a  debt 
that  the  whole  country  owes. 

I  will  close  with  two  thoughts.  First, 
hardly  any  complaint  about  the  fall- 
out has  been  heard  from  Las  Vegas 
which  is  quite  close  to  the  Nevada  test 
site,  or  from  Los  Angeles  which  is  not 
that  far  away.  The  reason  is  simple. 
The  masters  of  the  Nevada  test  site 
would  not  detonate  a  nuclear  bomb 
when  the  wind  was  blowing  toward 
either  of  these  two  cities.  They  exer- 
cised this  restraint  because  they  con- 
sidered the  fallout  dangerous.  They 
only  exploded  a  bomb  when  the  wind 
was  blowing  into  southern  Utah,  and 
then  they  hastened  to  assure  the 
people  there  that  there  was  not 
danger. 

Finally,  I  wonder  sometimes  what 
each  of  my  fellow  Senators  might  say 
to  a  proposal  to  put  an  atmospheric 
nuclear  bomb  testing  ground  in  their 
own  State,  or  in  the  State  next  door. 
What  if  the  idea  were  to  put  one  in 
New  Hampshire.  New  Jersey,  or  Mon- 
tana, what  would  the  Senators  from 
these  States  say?  Would  they  oppose 
such  a  move?  I  suspect  so.  I  suspect 
that  every  Senator  would  oppose  such 
a  facility  being  in  his  or  her  State,  ve- 
hemently. I  suspect  that  the  people  of 
the  State,  whatever  the  State,  would 
react  as  vehemently  as  their  Senators. 
This  suggests  to  me  that  the  American 
people  and  this  Senate  implicitly  un- 
derstand the  burden  the  downwinders 
bore  and  the  contribution  they  have 
made.  Therefore,  I  urge  my  colleagues 
to  do  the  right  thing  and  to  support 
legislation  to  provide  justice  to  these 
Americans.* 


By  Mr.  MURKOWSKI: 
S.    2634.    A    bill    for   the    relief   of 
Harold  M.  Wakefield;  to  the  Commit- 
tee on  the  Judiciary. 

RELIEF  OF  HAROLD  M.  WAKEFIELD 

•  Mr.  MURKOWSKI.  Mr  President, 
today  I  am  introducing  a  private  relief 
bill  for  Mr.  Harold  M.  Wakefield. 

Mr.  Wakefield's  story  is  one  of  com- 
pelling bravery  and  patriotism  in  the 
face  of  difficult  circumstances.  The 
service  that  Harold  Wakefield  per- 
formed on  behalf  of  the  U.S.  Govern- 
ment should  make  us  all  proud. 


Mr.  Wakefield  first  came  to  Alaska 
in  1950.  In  the  early  1970's  more  than 
a  decade  ago,  he  had  a  well -paying, 
highly  responsible  managerial  posi- 
tion. He  had  a  growing  family  and 
found  Alaska  to  be  the  ideal  location 
to  raise  his  children. 

In  1972.  Mr.  Wakefield's  father 
passed  away  and  Wakefield  took  over 
the  family's  boat  shop.  A  year  later,  a 
customer  came  to  that  shop  and  of- 
fered to  sell  an  expensive  diesel 
marine  engine.  Mr.  Wakefield  had  just 
recently  read  in  the  local  newspaper 
that  a  flat-bed  truck  containing  a 
number  of  new  snow  machines  and 
this  same  diesel  engine  had  been  hi- 
jacked. Rather  than  simply  saying 
"no"  to  the  offer  to  purchase  stolen 
property,  Wakefield  said  he  would 
think  about  and  then  proceeded  to  the 
Federal  Bureau  of  Investigation  to 
report  the  incident. 

During  the  meeting  with  the  FBI, 
Mr.  Wakefield  was  asked  if  he  would 
help  recover  the  stolen  engine.  Despite 
the  potential  danger  involved,  he 
agreed.  At  the  request  of  the  FBI. 
Wakefield  contacted  the  individual 
who  offered  him  the  engine  and  indi- 
cated he  might  be  willing  to  make  a 
purchase  if  the  price  was  right.  With 
that,  the  FBI  placed  a  wiretap  on  Mr. 
Wakefield's  telephone.  Meanwhile,  the 
FBI  was  unsuccessful  in  getting  a 
search  warrant.  To  continue  the  inves- 
tigation, the  FBI  needed  Wakefield  to 
become  further  involved  with  the 
sting  operation.  The  Bureau  asked 
that  Wakefield  meet  with  the  crimi- 
nals and  work  out  a  deal. 

At  a  restaurant  in  Anchorage,  Mr. 
Wakefield  met  with  an  individual  who 
later  was  identified  as  Allen  Wayne 
Hurley,  the  leader  of  the  Alaska  Chap- 
ter of  the  Hell's  Angels.  An  agreement 
was  made  on  the  purchase  of  the 
stolen  engine.  The  FBI  now  knew  who 
was  behind  the  hijacking  and  Mr. 
Wakefield  could  have  left  the  case  at 
this  point.  He  had  done  more  than  his 
civic  duty  required.  However,  the  FBI 
asked  that  he  again  become  personally 
involved  in  getting  the  stolen  property 
back  by  purchasing  the  engine  for 
$10,000. 

Under  these  pressures,  the  character 
of  Henry  Wakefield  showed  through. 
He  found  himself  Intimately  involved 
with  an  investigation  that  could  have 
cost  more  than  mere  time  and  Incon- 
venience. He  had  to  consider  that  the 
person  he  was  dealing  with  was  the 
leader  of  the  Hell's  Angels.  Not  only 
was  Mr.  Wakefield  risking  his  life,  his 
family  was  placed  in  danger  with  his 
increasing  involvement  in  this  oper- 
ation. 

Remarkably,  Mr.  Wakefield  did  not 
back  down.  Instead  he  decided  to  go 
forward  with  the  setup.  The  engine 
was  purchased  and  Wayne  Hurley  was 
arrested. 
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With  their  leader  facing  trial,  the 
Hell's  Angels  began  intimidating  the 
Wakeflelds.  They  terrorized  Mr. 
Wakefield's  widowed  mother.  Mr. 
Wakefield  was  forced  to  move  her  to 
California.  Of  course,  Mr.  Wakefield 
was  also  in  danger.  To  change  his  ap- 
pearance, he  shaved  off  his  beard  and 
had  his  hair  cut.  He  slept  with  a 
loaded  gun  by  the  bed  and  had  a  gun 
in  the  family  cars.  The  house  was 
wired  with  alarms  and  Wakefield  and 
his  wife  took  turns  staying  awake  at 
night  to  make  sure  the  family  was  pro- 
tected. 

Trying  to  avoid  the  danger,  Mr. 
Wakefield  decided  to  go  to  Costa  Rica 
for  1  year  with  his  wife  and  four 
daughters.  He  returned  to  Alaska  only 
to  testify  at  Hurley's  trial  and  then 
went  back  to  his  family  in  Central 
America.  His  plan  was  to  return  to 
Alaska  and  reestablish  his  life  after 
this  event  had  quieted  down  and  it 
would  be  safe  to  come  home. 

The  family  left  Anchorage  for  Costa 
Rica  in  December  1974.  Mr.  Wakefield 
returned  to  Alaska  secretly  in  April 
1975  for  the  trial.  Upon  arriving  at  the 
Anchorage  International  Airport, 
Wakefield  was  told  by  the  FBI  and 
U.S.  attorney's  office  that  Hurley  had 
taken  out  a  contract  on  his  life— one 
large  enough  to  attract  a  professional 
hitman  from  out  of  State.  In  fact,  the 
FBI  brought  up  a  special  agent  to 
claim  fulfillment  of  the  contract  so 
that  Hurley  and  his  gajig  would  be- 
lieve Mr.  Wakefield  was  dead.  The 
agent  gave  the  Hell's  Angels  forged 
evidence  to  show  that  Wakefield  had 
been  killed. 

Proceeding  imder  a  great  deal  of  se- 
curity, Wakefield  testified  against  the 
leader  of  the  Hell's  Angels.  During  the 
time  he  was  in  Anchorage,  Wakefield 
was  under  the  witness  protection  pro- 
gram. Hurley  was  convicted  and  Mr. 
Wakefield  immediately  left  for  his 
family  in  Costa  Rica. 

And  there  this  story  should   have 
ended,  with  Mr.  Wakefield  returning 
to  Alaska  shortly  after  the  trial  and 
continuing  his  career  and  raising  his 
family.    However,   it   was   not   to   be. 
Three    days    after    being    convicted. 
Hurley  overpowered  two  guards  and 
escaped  from  the  Anchorage  jail.  The 
U.S.   marshal's   office   contacted   Mr. 
Wakefield  and  told  him  it  was  not  safe 
to  return  to  Alaska.  Because  of  the 
network  of  Hell's  Angels  across  the 
United  States,  there  was  no  place  in 
this  coimtry  where  Wakefield  and  his 
family  would  be  truly  safe.  The  mar- 
shal's office  was  confident  that  Hurley 
would  be  recaptured  shortly.  Unfortu- 
nately,   the    prediction    was    wrong. 
Hurley  eluded  law  enforcement  offi- 
cers throughout  the  Pacific  coast  for 
over  8  years,  until  August  1984  when 
he  was  finally  captured  in  Bellingham, 
WA,  with  over  $400,000  worth  of  mari- 
juana    and     sophisticated     growing 
equipment.    Last    fall    Alaska's    most 
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wanted  fugitive  was  returned  to  An- 
chorage and  finally  sentenced  for  the 
1973  crime.  He  was  given  5  years  in 
Federal  prison. 

During  the  9  years  between  Hurley's 
escape  and  recapture.  Mr.  Wakefield 
was  running  out  of  funds  in  Costa 
Rica  and  was  forced  to  return  to  the 
United  States.  He  and  his  family  lived 
in  Alabama  for  1  year  then  moved  to 
Florida.  He  could  not  work  full  time 
because  he  was  unable  to  give  a  com- 
plete employment  history  and  so  was 
unable  to  get  a  responsible  position. 

Through  these  years  of  moving 
about  and  making  ends  meet  with 
part-time  jobs,  the  Wakefields  kept  in 
close  contact  with  the  marshal's  office 
in  both  Anchorage  and  Florida.  Final- 
ly in  1982,  7  years  after  he  testified 
against  Hurley,  the  U.S.  marshal  gave 
Mr.  Wakefield  the  go-ahead  to  return 
home  to  Alaska. 

During  this  entire  time.  Mr.  Wake- 
field received  no  money  of  any  kind 
from  the  U.S.  Government  except  $25 
for  testifying  before  the  grand  jury 
and  reimbursement  for  his  airplane 
ticket  when  he  returned  to  Anchorage 
for  the  trial. 

Mr.  President,  early  on.  Mr.  Wake- 
field turned  down  permanent  witness 
protection  because  he  did  not  want  to 
change  his  name  and  permanently 
move  from  Alaska.  Additionally,  he 
was  told  that  Hurley  would  be  cap- 
tured and  imprisoned  in  a  short  period 
of  time.  With  20/20  hindsight,  per- 
haps Wakefield  should  have  chosen 
witness  protection.  The  rules  of  the 
Justice  Department  do  not  permit  ret- 
roactive application  of  the  Witness 
Protection  Program.  Mr.  Wakefield, 
who  has  lost  thousands  of  dollars  be- 
cause he  helped  the  Government,  now 
has  no  recourse  through  normal  gov- 
ernmental channels  to  recover  his 
losses.  Therefore,  his  last  resort  is  this 
private  relief  measure  that  I  am  intro- 
ducing today. 

The  merits  of  Mr.  Wakefield's  claim 
should  be  adjudicated  by  the  Court  of 
Claims,  which  will  assess  his  monetary 
loss.  For  all  that  Henry  Wakefield  has 
gone  through  these  past  years  on 
behalf  of  his  country,  we  should  at 
least  provide  him  an  opportimity  to 
present  his  claim  before  the  only  re- 
maining tribunal  that  can  provide 
relief.* 


ADDITIONAL  COSPONSORS 

S.  10S2 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  S.  1052,  a  bill  to  establish  a 
National  Center  for  the  United  States 
Constitution  within  the  Independence 
National  Historical  Park  in  Philadel- 
phia. PA. 

S.  1350 

At  the  request  of  Mr.  Mitchell,  his 
name  was  added  as  a  cosponsor  of  S. 


1250,  a  bill  to  strengthen  the  criminal 
justice  partnership  between  the  States 
and  the  Federal  Government. 

S.  1SS4 

At  the  request  of  Mr.  Fowler,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  1554.  a  bill  to  provide  Federal  as- 
sistance and  leadership  to  a  program 
of  research,  development  and  demon- 
stration of  renewable  energy  and 
energy  conservation,  and  for  other 
purposes. 

S.  1S51 

At  the  request  of  Mr.  Metzenbaum. 
the  name  of  the  Senator  from  Missou- 
ri [Mr.  Danforth]  was  added  as  a  co- 
sponsor  of  S.  1851.  a  bill  to  implement 
the  International  Convention  on  the 
Prevention  and  Punishment  of  Geno- 
cide. 

S.  205S 

At  the  request  of  Mr.  McClure.  the 
name  of  the  Senator  from  Alaska  [Mr. 
Mdrkowski]  was  added  as  a  cosponsor 
of  S.  2055,  a  bill  to  designate  certain 
national  forest  system  lands  in  the 
State  of  Idaho  for  inclusion  in  the  Na- 
tional Wilderness  Preservation 
System,  to  prescribe  certain  manage- 
ment formulae  for  certain  national 
forest  system  lands,  and  to  release 
other  forest  lands  for  multiple-use 
management,  and  for  other  purposes. 

S.  2176 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor of  S.  2176,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  permit 
the  tax-free  purchase  of  motor  fuels 
by  individuals  who  are  exempt  from 
paying  the  motor  fuels  excise  tax,  and 
for  other  purposes. 

S.  2242 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  2242,  to  provide  for  the 
continuation  of  certain  basic  services 
of  the  Postal  Service  consistent  with 
Postal  policies  under  section  101  of 
title  39,  United  States  Code,  and  for 
other  purposes. 

S.  24  11 

At  the  request  of  Mr.  Mitchell,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn],  and  the  Senator  from  Mon- 
tana [Mr.  Baucus]  were  added  as  co- 
sponsors  of  S.  2411,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
extend  the  low-income  housing  credit 
through  1990. 

S.  2449 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Wirth]  was  added  as  cosponsor 
of  S.  2449.  a  bill  to  amend  title  39. 
United  States  Code,  with  respect  to 
the  budgetary  treatment  of  the  Postal 
Service,  and  for  other  purposes. 


S.  34S7 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from  Colo- 
rado [Mr.  Armstrong],  the  Senator 
from  Nevada  [Mr.  Hecht],  the  Senator 
from  Pennsylvania  [Mr.  Heinz],  the 
Senator  from  Michigan  [Mr.  Riegle], 
the  Senator  from  Illinois  [Mr.  Dixon], 
the  Senator  from  Colorado  [Mr. 
Wirth],  the  Senator  from  Nebraska 
[Mr.  Karnes],  the  Senator  from  Texas 
[Mr.  Gramm],  the  Senator  from  Mis- 
souri [Mr.  Boni)},  the  Senator  from 
California  [Mr.  Cranston],  the  Sena- 
tor from  Connecticut  [Mr.  Weicker], 
the  Senator  from  North  Carolina  [Mr. 
Sanford],  and  the  Senator  from 
Hawaii  [Mr.  Inouye]  were  added  as  co- 
sponsors  of  S.  2467,  a  biU  to  amend  the 
Federal  Home  Loan  Mortgage  Corpo- 
ration Act  to  remove  the  ownership  re- 
strictions placed  on  nonvoting  pre- 
ferred stock  of  the  corporation. 

S.  2516 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Hecht]  was  added  as  a  cosponsor 
of  S.  2516.  a  bill  to  direct  the  Secre- 
tary of  the  Interior  to  transfer  a  cer- 
tain parcel  of  land  in  Clark  County, 
NV. 

S.  3523 

At  the  request  of  Mr.  Reid,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn],  and  the  Senator  from  Hawaii 
[Mr.  Inouye]  were  added  as  cospon- 
sors  of  S.  2523,  a  bill  to  amend  title  23. 
United  States  Code,  to  require  States 
to  promptly  suspend  or  revoke  the  li- 
cense of  a  driver  found  to  be  driving 
under  the  influence  of  alcohol  and  for 
other  purposes. 

S.  2614 

At  the  request  of  Mr.  Hollings,  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen],  and  the  Senator  from  Cali- 
fornia [Mr.  Wilson]  were  added  as  co- 
sponsors  of  S.  2614,  a  bill  to  amend  the 
National  Science  and  Technology 
Policy,  Organization,  and  Priorities 
Act  of  1976  in  order  to  provide  for  im- 
proved coordination  of  national  scien- 
tific research  efforts  and  to  provide 
for  a  national  plan  to  improve  scientif- 
ic understanding  of  the  Earth  system 
and  the  effect  of  changes  in  that 
system  on  climate  and  human  well- 
being. 

SENATE  JOINT  RESOLUTION  271 

At  the  request  of  Mr.  Quayle,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  271,  a  joint 
resolution  to  designate  August  20, 
1988,  as  "Drum  and  Bugle  Corps  Rec- 
ognition Day." 

SENATE  joint  RESOLUTION  291 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter],  the  Senator  from 
South  Carolina  [Mr.  Hollings],  and 
the  Senator  from  California  [Mr. 
Cranston]  were  added  as  cosponsors 


of  Senate  Joint  Resolution  291,  a  joint 
resolution  to  designate  the  Month  of 
September  1988  as  "National  Sewing 
Month." 

SENATE  JOINT  RESOLUTION  320 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  F»RYOR],  the  Senator  from  Virgin- 
ia [Mr.  Warner],  the  Senator  from 
Georgia  [Mr.  Nunn],  the  Senator  from 
Washington  [Mr.  Adams],  the  Senator 
from  Minnesota  [Mr.  Durenberger], 
the  Senator  from  Nevada  [Mr.  Reid], 
the  Senator  from  Oregon  [Mr.  Pack- 
wood],  the  Senator  from  Rhode  Island 
[Mr.  Chafee],  the  Senator  from  Geor- 
gia [Mr.  Fowler],  the  Senator  from 
Arizona  [Mr.  McCain],  the  Senator 
from  South  Carolina  [Mr.  Rollings], 
the  Senator  from  Connecticut  [Mr. 
Dodd],  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
Minnesota  [Mr.  Boschwitz],  the  Sena- 
tor from  Nebraska  [Mr.  Karnes],  the 
Senator  from  Maryland  [Ms.  Mikul- 
SKi],  and  the  Senator  from  California 
[Mr.  Cranston]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution,  320,  a 
joint  resolution  to  commemorate  the 
50th  anniversary  of  the  passage  of  the 
Food.  Drug,  and  Cosmetic  Act. 

senate  joint  resolution  321 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  Exon],  the  Senator  from  New 
Hampshire  [Mr.  Humphrey],  the  Sen- 
ator from  Connecticut  [Mr.  Weicker], 
and  the  Senator  from  Indiana  [Mr. 
LuGAR]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  321,  a  joint 
resolution  to  designate  the  period 
commencing  February  19,  1989,  and 
ending  February  25,  1989,  as  "National 
Visiting  Nurse  Associations  Week." 

senate  joint  resolution  34 s 

At  the  request  of  Mr.  Trible,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from  Con- 
necticut [Mr.  DoDD],  and  the  Senator 
from  Nevada  [Mr.  Hecht]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 345,  a  joint  resolution  to  desig- 
nate October  8,  1988,  as  "National  Day 
of  Outreach  to  the  Rural  Disabled." 

senate  concurrent  resolution  103 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Iowa 
[Mr.  Grassley]  and  the  Senator  from 
South  Carolina  [Mr.  Thurmond]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  103,  a  concurrent  reso- 
lution expressing  the  sense  of  the  Con- 
gress that  the  President  should  award 
the  Presidential  Medal  of  Freedom  to 
Charles  E.  Thornton,  Lee  Shapiro,  and 
Jim  Lindelof.  citizens  of  the  United 
States  who  were  killed  in  Afghanistan. 


AMENDMENTS  SUBMITTED 


DEPARTMENT  OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATION  ACT,  FISCAL 
YEAR  1989 


PRYOR  AMENDMENT  NO.  2549 

Mr.  PRYOR  proposed  an  amend- 
ment to  the  bill  (H.R.  4794)  making 
appropriations  for  the  Department  of 
Transportation  and  related  agencies 
for  the  fiscal  year  ending  September 
30.  1989,  and  for  other  purposes;  as 
follows: 

At  the  end  of  the  bill,  add  the  following: 
consulting  services 

Sec.  .  (a)(1)  Notwithstanding  any  other 
provision  of  this  Act.  no  department, 
agency,  or  iivstrumentality  of  the  United 
States  Government  receiving  appropriated 
funds  under  this  Act  for  fiscal  year  1989. 
shall,  during  fiscal  year  1989,  obligate  and 
expend  funds  for  consulting  services  involv- 
ing management  and  professional  services: 
special  studies  and  analyses:  technical  as- 
sistance: and  management  review  of  pro- 
gram funded  organizations;  In  excess  of  an 
amount  equal  to  85  percent  of  the  amount 
obligated  and  expended  by  such  deptul- 
ment,  agency,  or  instrumentality  for  such 
services  during  fiscal  year  1987. 

(2)  Notwithstanding  any  other  provision 
of  this  Act,  no  department,  agency,  or  in- 
strumentality of  the  United  States  Govern- 
ment receiving  appropriated  funds  under 
this  Act  for  fiscal  year  1989.  shall,  during 
fiscal  year  1989,  obligate  and  expend  funds 
for  consulting  services  involving  manage- 
ment and  support  services  for  research  and 
development  activities:  engineering  develop- 
ment and  operational  systems  development; 
technical  representatives:  training;  .lality 
control,  testing,  and  inspection  services;  spe- 
cialized medical  services;  ani  public  rela- 
tions; in  excess  of  an  amourt  equal  to  95 
percent  of  the  amount  obligated  and  ex- 
pended by  such  department,  agency,  or  in- 
strumentality for  such  services  during  fiscal 
year  1987. 

(b)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  take  such  action  as 
may  be  necessary,  through  budget  instruc- 
tions or  otherwise,  to  direct  each  depart- 
ment, agency,  and  instrumentality  of  the 
United  States  to  comply  with  the  provisions 
of  section  1114  of  title  31,  United  States 
Code. 

(c)  Notwithstanding  any  other  provision 
of  this  Act,  the  aggregate  amount  of  funds 
appropriated  by  this  Act  to  any  such  depart- 
ment, agency,  or  instrumentality  for  fiscal 
year  1989  is  reduced  by  an  amount  equal 
to— 

(1)  15  percent  of  the  amount  expended  by 
such  department,  agency,  or  Instrumentali- 
ty during  fiscal  year  1987  for  purposes  de- 
scribed under  subsection  (a)(1);  and 

(2)  5  percent  of  the  amount  expended  by 
such  department,  agency,  or  instrumentali- 
ty during  fiscal  year  1987  for  purposes  de- 
scribed under  subsection  (a)(2). 

(d)  As  used  in  this  section,  the  term  "con- 
sulting services"  includes  any  service  within 
the  definition  of  "Advisory  and  Assistance 
Services"  in  Office  of  Management  and 
Budget  Circular  A-120.  dated  January  4, 
1988. 
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HARKIN  (AND  OTHERS) 
AMENDMENT  NO.  2550 
Mr.  HARKIN  (for  himself.  Mr. 
ExoN,  Mr.  Pressler.  Mr.  Duren- 
BERGER.  Mr.  Bumpers,  and  Mr.  Karnes) 
proposed  an  amendment  to  the  bill 
H.R.  4794.  supra;  as  follows: 

On  page  33.  inaert  between  lines  18  and 
19,  the  following: 

LOCAL  RAIL  SERVICE  ASSISTANCE 

For  local  rail  service  assistance. 
$14,321,000  for  necessary  expenses,  notwith- 
standing any  other  provision  of  law,  for  rail 
assistance  under  section  5<q)  of  the  Depart- 
ment of  Transportation  Act.  as  amended  (to 
remain  avaUable  until  expended)  of  which 
$12,521,000  shall  be  made  available  for  use 
directly  under  sections  5(h)(3)(B)(ii)  and 
5(h)(3)(C)  of  the  Department  of  Transpor- 
tation Act.  notwithstanding  any  provision 
therein  to  the  contrary:  Provided  further. 
That  each  State  shall  be  entitled  to.  and  no 
more  than,  $36,000  under  the  combined  pro- 
visions of  section  5(h)(2)  and  section  5(i). 
notwithstanding  any  provision  therein  to 
the  contrary:  Provided  further.  That  no 
SUte  may  apply  for  fiscal  year  1989  funds 
available  under  section  5(h)(2)  until  such 
State  has  obligated  aU  funds  granted  to  it 
under  section  5(h)(2)  in  the  fiscal  years 
prior  to  the  beginning  of  fiscal  year  1984. 
other  than  funds  not  expended  due  to  pend- 
ing litigation:  Provided  further,  That  a  State 
denied  funding  by  reason  of  the  preceding 
proviso  may  still  apply  for  and  receive  funds 
for  planning  purposes. 

On  page  34.  line  19,  strike  out 
"$580,800,000"  and  insert  in  lieu  thereof 
"$575,800,000". 

HOLLINGS  (AND  OTHERS) 
AMENDMENT  NO.  2551 

Mr.  LAUTENBERG  (for  Mr.  Hol- 
LiNGS.  for  himself,  Mr.  Sanford,  Mr. 
Thttrmond.  and  Mr.  Helms)  proposed 
an  amendment  to  the  bill  H.R.  4794. 
supra;  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

Sec.  .  Section  139  of  the  Highway  Im- 
provement Act  of  1982  (23  U.S.C.  101.  note) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Notwithstanding  any  other  provision 
of  this  section  or  of  any  other  provision  of 
law,  any  project  Involving  the  relocation  of 
any  Interstate  route  or  segment  that  is  ap- 
proved by  the  Secretary  of  Transportation 
under  subsection  (a)  shall  be  eligible  for  dis- 
cretionary fimds  made  available  under  sec- 
tion 118(b)(2)(B)  of  title  23.  United  States 
Code.". 


location  and  Transfer  Methods  at  High 
Density  Traffic  Airports,  published  in  the 
Federal  Register  on  December  20,  1985.  In- 
cluded among  the  issues  that  shall  be  con- 
sidered in  this  proceeding  are  (1)  the  overall 
effect  of  the  existing  buy-sell  regulation 
upon  new  entry  or  limited  incumbents  at 
these  four  airports.  (2)  the  effects  of  the  re- 
cently-approved mergers  and  acquisitions 
upon  the  operation  of  the  buy/sell  program 
at  these  airports,  (3)  the  competitive  and 
fare  Implications  of  the  utilization  of  slots 
for  providing  services  to  and  from  hub  air- 
ports and  on  monopoly  routes,  (4)  the  effect 
of  short-term  leases  of  slots  upon  the  ability 
of  new  entrants  or  limited  incumbents  to 
purchase  slots  at  these  airports,  (5)  the 
effect  of  the  use  of  air  carrier  slots  by  com- 
muter operators  upon  entry  by  air  carriers 
at  these  airports,  and  (6)  the  variation  in 
prices  paid  for  slots  since  adoption  of  the 
buy/sell  program.  The  Administrator  shall 
take  final  action  in  this  proceeding,  includ- 
ing the  promulgation  of  any  resulting  final 
regulations,  not  later  than  270  days  after 
the  date  of  enactment  of  this  Act. 


July  12,  1988 

MOYNIHAN  (AND  D'AMATO) 
AMENDMENT  NO.  2555 

Mr.  MOYNIHAN  (for  himself  and 
Mr.  D'Amato)  proposed  an  amend- 
ment to  the  bill  H.R.  4794.  supra;  as 
follows: 

By  adding  a  new  subsection  (i),  to  read  as 
follows: 

"(i)  Notwithstanding  any  other  provision 
of  law,  none  of  the  funds  appropriated  in 
this,  or  any  other  act,  shell  be  available  for 
obligation  by  the  Secretary  of  Transporta- 
tion, unless  the  Secretary  implements  a  pro- 
gram not  to  reduce  apportionments  under 
section  154,  Title  23,  United  States  Code  for 
noncompliance  with  subsection  (f)  of  such 
section  during  fiscal  years  1987  and  1988, 
and  until  September  30.  1989." 
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DIXON  (AND  SIMON) 
AMENDMENT  NO.  2553 

Mr.  DIXON  (for  himself  and  Mr. 
Simon)  proposed  an  amendment  to  the 
bill  H.R.  4794.  supra;  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Act.  no  funds  appropriated  to 
the  Department  of  Transportation  or  the 
United  States  Coast  Guard  by  this  Act  shall 
be  used  to  carry  out  the  closing  of  any 
search  and  rescue  operation  of  the  United 
States  Coast  Guard  until  after  the  expira- 
tion of  the  90-day  period  following  the  date 
on  which  the  Comptroller  General  of  the 
United  States  reports  to  the  Congress  the 
results  of  his  evaluation  of  the  criteria  used 
by  the  United  States  Coast  Guard  in  deter- 
mining whether  or  not  to  close  out  or  cur- 
tail such  operations,  and  his  recommenda- 
tions with  respect  thereto. 


McCAIN  (AND  OTHERS) 
AMENDMENT  NO.  2552 

Mr.  McCAIN  (for  himself,  Mr. 
DeConcini.  Mr.  Exon.  Mr.  Harkin, 
and  Mr.  Karnes)  proposed  an  amend- 
ment to  the  bill  H.R.  4794,  supra;  as 
follows: 

At  the  end  of  the  bill,  insert: 

Not  later  than  90  days  after  the  date  of 
enactment  of  this  Act,  the  Administrator  of 
the  Federal  Aviation  Administration  shall 
institute  a  rulemaking  proceeding  to  consid- 
er the  need  for  changes  to  the  existing  regu- 
lation concerning  the  allocation  and  trans- 
fer of"slots"  held  by  air  carriers  and  com- 
muter operators  at  each  of  the  four  airports 
covered  by  the  final  rule  regarding  Slot  Al- 


SYMMS  (AND  McCLURE) 
AMENDMENT  NO.  2556 

Mr.  SYMMS  (for  himself  and  Mr. 
McClure)  proposed  an  amendment  to 
the  bill  H.R.  4794,  supra;  as  follows: 

At  the  appropriate  place  in  the  bill  add 
the  following  new  section: 

Sec  .  Section  149(k)(l)  of  the  Federal- 
Aid  Highway  Act  of  1987  is  amended  by 
adding  paragraph  (U)  as  follows: 

"(U)  Eastport  to  Homedale.  Idaho.— The 
Secretary  is  authorized  to  carry  out  work  on 
the  United  States  Route  95  highway  in  the 
State  of  Idaho  from  Eastport,  Idaho,  to 
Homedale,  Idaho.". 


LAUTENBERG  (AND  OTHERS) 
AMENDMENT  NO.  2554 

Mr.  LAUTENBERG  (for  himself, 
Mr.  Hatfield.  Mr.  Metzenbaum,  Mr. 
Mitchell,  Mr.  Pell,  Mr.  Cohen,  Mr. 
Wilson,  Mr.  Chafee,  and  Mr.  Prox- 
MiRE)  proposed  an  amendment  to  the 
bill  H.R.  4794,  supra;  as  follows: 

On  page  5,  at  the  end  of  the  Committee 
amendment  beginning  on  line  1— relating  to 
Coast  Guard  environment  protection  activi- 
ties, add  the  following: 

•Provided  further.  That,  within  available 
funds,  the  Coast  Guard  shall  reopen  and 
maintain  the  Coast  Guard  search  and 
rescue  stations  located  at  Shark  River,  New 
Jersey:  East  Port,  Maine;  Block  Island, 
Rhode  Island:  Ashtabula,  Ohio;  North  Supe- 
rior, Minnesota;  Lake  Tahoe.  California; 
Kennewick,  Washington;  Kauai,  Hawaii; 
and  Mare  Island,  California  and  reactivate 
the  Coquille  and  Rogue  River  Patrols  in 
Oregon:  Provided  further.  That  within  avail- 
able funds,  the  Coast  Guard  shall  maintain 
the  Coast  Guard  search  and  rescue  station 
located  at  Bayfield,  Wisconsin  on  a  year- 
round  basis." 


RUDMAN  AMENDMENT  NO.  2557 
Mr.  RUDMAN  proposed  an  amend- 
ment to  the  bill  H.R.  4794,  supra;  as 
follows; 

On  page  14,  line  10,  after  "Provided  fur- 
ther." strike  out  all  through  line  23  and 
Insert  the  following:  That  no  funds  appro- 
priated In  this  paragraph  shall  be  available 
to  the  Massachusetts  Port  Authority  subse- 
quent to  a  determination  by  the  Depart- 
ment of  Transportation  that  the  landing  fee 
structure  adopted  by  the  Massachusetts 
Port  Authority  on  March  16,  1988,  for 
Logan  International  Airport,  is  not  consist- 
ent with  the  Federal  Aviation  Act  of  1958, 
49  U.S.C.  app.  1301  et  seq.  or  the  Airport 
and  Airway  Improvement  Act  of  1982,  49 
U.S.C.  app.  2201  et  seq.,  or  with  national 
transportation  policy,  if  such  fee  structure 
remains  in  effect  after  such  determination: 
Provided  further.  That  the  Department  of 
Transportation  shall  make  such  determina- 
tion prior  to  December  5,  1988. 


HELMS  (AND  SANFORD) 
AMENDMENT  NO.  2558 

Mr.  LAUTENBERG  (for  Mr.  Helms. 
for  himself,  and  Mr.  Sanford)  pro- 
posed an  amendment  to  the  bill  H.R. 
4794.  supra;  as  follows: 

At  the  appropriate  place  in  the  bill  add 
the  following  new  section: 

Sec  .  Paragraph  (1)  of  section  149(k)  of 
the  Federal-Aid  Highway  Act  of  1987  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(V)  United  states  route  23  and  the  char- 
lotte OUTER  LOOP  IN  NORTli  CAROLINA.— The 

Secretary  Is  authorized  to  carry  out  high- 
way projects  In  the  State  of  North  Caroli- 
na— 


"(1)  from  the  interchange  of  Interstate 
Routes  26.  40.  and  240  in  Asheville.  North 
Carolina  to  the  border  of  the  State  of  Ten- 
nessee, and 

"(il)  from  Interstate  Route  77S  east  to 
Interstate  Route  85N  of  the  Charlotte 
Outer  Loop.". 


GRAMM  AMENDMENT  NO.  2559 

Mr.  D'AMATO  (for  Mr.  Gramm)  pro- 
posed an  amendment  to  the  bill  H.R. 
4794,  supra;  as  follows; 
At  the  end  of  the  bill,  add  the  following: 
Sec  .  From  funds  appropriated  to  the 
Department  of  Transportation  by  this  Act, 
the  Secretary  of  Transportation  is  author- 
ized, notwithstanding  any  other  provision  of 
this  Act,  to  make  available,  not  to  exceed 
$500,000,  to  assist  local  interests  in  develop- 
ing planning  studies  for  the  relocation  of 
railroad  tracks  on  college  campuses  to  elimi- 
nate hazardous,  unsafe,  and  adverse  envi- 
ronmental conditions. 


MURKOWSKI  (AND  OTHERS) 
AMENDMENT  NO.  2560 

Mr.  D'AMATO  (for  himself,  Mr. 
MuRKOWSKi,  Mr.  D'Amato,  and  Mr. 
LAUTENBERG)  pToposed  an  amendment 
to  the  bill  H.R.  4794,  supra;  as  follows; 

At  the  end  of  the  bill,  add  the  following: 

Sec  .  (a)(1)  None  of  the  funds  appropri- 
ated by  this  Act  may  be  obligated  or  ex- 
pended to  enter  into  any  contract  for  the 
construction,  alteration,  or  repair  of  any 
public  building  or  public  work  in  the  United 
States  or  any  territory  or  possession  of  the 
United  States  with  any  contractor  or  sub- 
contractor of  a  foreign  country,  or  any  sup- 
plier of  manufactured  products  of  a  foreign 
country,  during  any  period  In  which  such 
foreign  country  is  listed  by  the  United 
States  Trade  Representative  under  subsec- 
tion (c)  of  this  section. 

(2)  The  President  or  the  head  of  a  Federal 
agency  administering  the  funds  for  the  con- 
struction, alteration,  or  repair  may  waive 
the  restrictions  of  paragraph  ( 1 )  of  this  sub- 
section with  respect  to  an  individual  con- 
tract if  the  President  or  the  head  of  such 
agency  determines  that  such  action  is  neces- 
sary for  the  public  interest.  The  authority 
of  the  President  or  the  head  of  a  Federal 
agency  under  this  paragraph  may  not  be 
delegated.  The  President  or  the  head  of  a 
Federal  agency  waiving  such  restrictions 
shall,  within  10  days,  publish  a  notice  there- 
of in  the  Federal  Register  describing  in 
detaU  the  contract  involved  and  the  reason 
for  granting  the  waiver. 

(b)(1)  Not  later  than  30  days  after  the 
date  of  enactment  of  this  Act,  the  United 
States  Trade  Representative  shall  make  a 
determination  with  respect  to  each  foreign 
country  of  whether  such  foreign  country- 

(A)  denies  fair  and  equitable  market  op- 
portunities for  products  and  services  of  the 
United  States  in  procurement,  or 

(B)  denies  fair  and  equitable  market  op- 
portunities for  products  and  services  of  the 
United  States  in  bidding. 

for  construction  projects  that  cost  more 
than  $500,000  and  are  funded  (in  whole  or 
In  part)  by  the  government  of  such  foreign 
country  or  by  an  entity  controlled  directly 
or  indirectly  by  such  foreign  country. 

(2)  In  making  determinations  under  para- 
graph (1),  the  United  States  Trade  Repre- 
sentative shall  take  into  account  informa- 
tion obtained  in  preparing  the  report  sub- 
mitted under  section  181(b)  of  the  Trade 


Act  of  1974  and  such  other  Information  or 
evidence  concerning  discrimination  in  con- 
struction projects  against  United  States 
products  and  services  that  are  available. 

(c)(1)  The  United  States  Trade  Represent- 
ative shall  maintain  a  list  of  each  foreign 
country  which— 

(A)  denies  fair  and  equitable  market  op- 
portunities for  products  and  services  of  the 
United  States  In  procurement,  or 

(B)  denies  fair  and  equitable  mEirket  op- 
portunities for  products  and  services  of  the 
United  States  In  bidding, 

for  construction  projects  that  cost  more 
than  $500,000  and  are  funded  (in  whole  or 
In  part)  by  the  government  of  such  foreign 
country  or  by  an  entity  controlled  directly 
or  Indirectly  by  such  foreign  country. 

(2)  Any  foreign  country  that  is  initially 
listed  or  that  is  added  to  the  list  maintained 
under  paragraph  ( 1 )  shall  remain  on  the  list 
until— 

(A)  such  country  removes  the  barriers  In 
construction  projects  to  United  States  prod- 
ucts and  services; 

(B)  such  country  submits  to  the  United 
States  Trade  Representative  evidence  dem- 
onstrating that  such  barriers  have  been  re- 
moved; and 

(C)  the  United  States  Trade  Representa- 
tive conducts  an  investigation  to  verify  inde- 
pendently that  such  barriers  have  been  re- 
moved and  submits,  at  least  30  days  before 
granting  any  such  waiver,  a  report  to  each 
House  of  the  Congress  identifying  the  bar- 
riers and  describing  the  actions  taken  to 
remove  them. 

(3)  The  United  States  Trade  Representa- 
tive shall  publish  in  the  Federal  Register 
the  entire  list  required  under  paragraph  ( 1 ) 
and  shall  publish  in  the  Federal  Register 
any  modifications  to  such  list  that  are  made 
after  publication  of  the  original  list. 

(d)  For  purposes  of  this  section— 

(1)  The  term  "foreign  country"  Includes 
any  foreign  Instrumentality.  Each  territory 
or  possession  of  a  foreign  country  that  is  ad- 
ministered separately  for  customs  purposes 
shall  be  treated  as  a  separate  foreign  coun- 
try. 

(2)  Any  contractor  or  subcontractor  that 
is  a  citizen  or  national  of  a  foreign  country, 
or  is  controlled  directly  or  indirectly  by  citi- 
zens or  nationals  of  a  foreign  country,  shall 
be  considered  to  be  a  contractor  or  subcon- 
tractor of  such  foreign  country. 

(3)  Subject  to  paragraph  (4),  any  product 
that  is  produced  or  manufactured  (in  whole 
or  in  substantial  part)  In  a  foreign  country 
shall  be  considered  to  be  a  product  of  such 
foreign  coimtry. 

(4)  The  restrictions  of  subsection  (a)(1) 
shall  not  prohibit  the  use.  in  the  construc- 
tion, alteration,  or  repair  of  a  public  build- 
ing or  public  work,  of  vehicles  or  construc- 
tion equipment  of  a  foreign  country. 

(5)  The  terms  "contractor"  and  "subcon- 
tractor" includes  any  person  performing 
any  architectural,  engineering,  or  other 
services  directly  related  to  the  preparation 
for  or  performance  of  the  construction,  al- 
teration, or  repair. 

(e)  Paragraph  (a)(1)  of  this  section  shall 
not  apply  to  contracts  entered  into  prior  to 
the  date  of  enactment  of  this  Act. 

(f)  The  provisions  of  this  section  are  in  ad- 
dition to,  and  do  not  limit  or  supersede,  any 
other  restrictions  contained  in  any  other 
Federal  law. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT  AND  IN- 
DEPENDENT AGENCIES  APPRO- 
PRIATIONS ACT,  FISCAL  YEAR 
1989 


HEINZ  (AND  OTHERS) 
AMENDMENT  NO.  2561 

Mr.  HEINZ  (for  himself,  Ms.  Mikul- 
SKi.  Mr.  Simon.  Mr.  Lautenberg,  Mr. 
Metzenbaum.  Mr.  Sarbanes,  and  Mr. 
Levin)  proposed  an  amendment  to  the 
bill  (H.R.  4800)  making  appropriations 
for  the  Department  of  Housing  and 
Urban  Development,  and  for  sundry 
mdependent  agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30,  1989, 
and  for  other  purposes;  as  follows: 

On  page  16.  between  lines  13  and  14. 
insert  the  following: 

URBAN  DEVELOPMENT  ACTION  GRANTS 

For  grants  to  carry  out  urban  develop- 
ment action  grant  programs  authorized  in 
section  119  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended  (42 
U.S.C.  5301),  pursuant  to  section  103  of  that 
Act.  $30,000,000  to  remain  available  until 
expended. 

On  page  34,  line  2.  strike  •3,552.800.000" 
and  insert  "3,552,800,000,  of  which  not  more 
than  $38,600,000  may  be  provided  for  the 
National  Aero-Space  Plane" 


LAUTENBERG  (AND  OTHERS) 
AMENDMENT  NO.  2562 

Mr.  LAUTENBERG  (for  himself. 
Mr.  Metzenbaum.  and  Mr.  Moynihan) 
proposed  an  amendment  to  the  bill 
H.R.  4800.  supra;  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 
SEC.    .  urban  development  action  GRA.vrs. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  Urban  Development  Act  Grant 
(UDAG)  program  has  demonstrated  its  ef- 
fectiveness In  encouraging  public-private 
partnerships  to  promote  economic  develop- 
ment in  economically  distressed  urban 
areas; 

(2)  the  UDAG  program  has  leveraged  over 
6  dollars  of  private  investment  for  every 
UDAG  dollar; 

(3)  the  UDAG  program  has  helped  create 
jobs  and  Increase  much  needed  tax  revenues 
for  cities  around  the  coimtry; 

(4)  this  Act  does  not  contain  any  new  ap- 
propriations for  the  UDAG  program; 

(5)  the  UDAG  program  will  have  an  esti- 
mated $50  million  available  to  it  in  fiscal 
year  1989  from  recaptured  funds:  and 

(6)  the  lack  of  new  appropriation.s  reflects 
the  tight  budgetary  constraints  facing  the 
Senate,  not  a  decision  to  eliminate  the 
UDAG  program. 

(b)  Intention  of  the  Senate.— It  is  the  in- 
tention of  the  Senate  to  make  new  appro- 
priations for  the  UDAG  program  if  addi- 
tional funds  become  available. 


MOYNIHAN  (AND  OTHERS) 
AMENDMENT  NO.  2563 

Mr.  MOYNIHAN  (for  himself.  Mr. 
Lautenberg,  and  Mr.  Chafee)  pro- 
posed an  amendment  to  the  bill  H.R. 
4800,  supra;  as  follows: 
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On  page  25.  line  3,  strike  out 
"$708.750,000. "  and  Insert  in  lieu  thereof 
"$738,750,000.". 

On  page  25,  line  11,  Insert  after  the  colon: 
-Provided  further.  That  of  the  funds  appro- 
priated under  this  head,  $25,000,000,  shall 
be  made  avaUable  for  the  Nonpolnt  Pollu- 
tion Control  Program  authorized  under  sec- 
tion 319  of  the  Federal  Water  PoUution 
Control  Act  and  $5,000,000  shall  be  made 
available  for  the  Wellhead  Protection  Pro- 
gram under  section  1428  of  the  Safe  Drink- 
ing Water  Act:". 

On  page  28,  line  5,  strike  out 
"$2,100,000,000,"  and  insert  in  lieu  thereof 
"$2,375,000,000,". 

On  page  34.  line  2,  strike  out 
"$3,552,800,000,"  and  insert  in  lieu  thereof 
"$3,402,800,000,  of  which  no  more  than 
$496,100,000,  shall  be  made  available  for 
space  transportation  capability  develop- 
ment, and  of  which  no  more  than 
$359,200,000,  shall  be  made  available  for 
aeronautical  research  and  technology. '. 

On  page  37.  line  20.  strike  out 
"$1,870,000,000"  and  insert  in  lieu  thereof 
"$1,720,000,000". 

mOUYE  (AND  MATSUNAGA) 
AMENDMENT  NO.  2564 

Mr.  INOUYE  (for  himself  and  Mr. 
MATSUNAGA)  proposed  an  amendment 
to  the  bill  H.R.  4800,  supra;  as  follows: 

On  page  25,  line  25,  before  the  period 
Insert  the  following:  "Provided  further,  that 
not  more  than  $500,000  shall  be  made  avail- 
able for  the  expenses  of  a  task  force,  con- 
sisting of  the  Assistant  Administrator  for 
Water  (who  shall  chair  such  task  force),  the 
Assistant  Administrator  for  Research  and 
Development,  the  General  Counsel,  the  Re- 
gional Administrator  for  Region  IX.  and  as 
an  ex-officio  member,  the  Director  of  the 
Hawaii  State  Department  of  Health,  which 
shall  evaluate  all  pertinent  factors  relating 
to  discharges  from  sugar  cane  processing 
miUs  on  the  Hilo-Hamakua  Coast  of  the 
Island  of  Hawaii,  and  shall  report  to  the  Ad- 
ministrator of  the  EPA  no  later  than  6 
months  after  the  date  of  enactment  of  this 
Act  its  recommendations  concerning  appro- 
priate modifications  within  existing  law  to 
permit  limitations,  effluent  guidelines,  or 
other  requirements  of  the  Clean  Water  Act, 
pertaining  to  such  discharges." 

MIKUISKI  AMENDMENT  NO.  2565 
Ms.  MIKUISKI  proposed  an  amend- 
ment to  the  bill  H.R.  4800.  supra;  as 
follows: 

On  page  25.  line  7,  insert  the  following 
after  the  colon, 

ABATEMENT,  OONTROL  AND  COMPLIANCE 

"Provided  further.  That  $500,000  shall  be 
available  as  grants  for  training  of  workers 
by  joint  labor-management  trust  funds  or- 
ganized persuant  to  section  302(c)  of  the  Na- 
tional Labor  Relations  Act  and  engaged  in 
training  workers  in  asbestos  abatement  and 
disposal  under  an  EPA  approved  training 
program:" 

DASCHLE  (AND  OTHERS) 
AMENDMENT  NO.  2566 

Mr.  DASCHLE  (for  himself.  Mr. 
DeConcini,  Mr.  Melcher,  Mr.  Inouye, 
Mr.  BURDICK.  Mr.  Bingajjan,  Mr.  Do- 
HENici,  Mr.  McCain,  Mr.  Evans,  and 
Mr.    Pressler)    proposed    an    amend- 


ment to  the  bill  H.R.  4800,  supra;  as 
follows: 

On  page  5,  strike  lines  15  and  16  and 
insert  in  lieu  thereof  the  following: 
•$143,701,576  shall  be  for  the  development 
or  acquisition  cost  of  public  housing  for 
Indian  families:  $2,028,149,212  shall". 


GARN  AMENDMENT  NO.  2567 
Mr.  GARN  proposed  an  amendment 
to  amendment  No.  2566  proposed  by 
Mr.  Daschle  (and  others)  to  the  bill 
H.R.  4800,  supra;  as  follows: 
In  lieu  of  amendment  2566: 
On   page   5.   strike  lines   15   and   16   and 
insert     in     lieu     thereof     the     following: 
■'$106,850,788  shall  be  for  the  development 
or   acquisition   cost  of   public  housing   for 
Indian  families;  $2,065,000,000  shall". 


BINGAMAN  AMENDMENT  NO. 
2568 

Mr.  BINGAMAN  proposed  an 
amendment  to  the  bill  HJl.  4800. 
supra;  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

■'COMPETITIVENESS  POLICY  COONCIL 

For  necessary  expenses  of  the  Competi- 
tiveness Policy  Council,  $1,000,000,  to 
remain  available  until  expended:  Provided, 
That  none  of  these  funds  shall  be  made 
available  until  S.  2613  or  another  Act  au- 
thorizing the  appropriations  of  such  funds 
is  enacted  into  law." 


DURENBERGER  (AND  MOYNI- 
HAN)  AMENDMENT  NO.  2569 
Mr.  DURENBERGER  (for  himself 
and  Mr.  Moynihan)  proposed  an 
amendment  to  the  bill  H.R.  4800, 
supra;  as  follows: 

On   page   25,   line   25,   insert  before   the 
period  the  following: 

":  Provided  further,  That,  notwithstanding 
any  other  provision  of  this  Act,  the  amount 
appropriated  to  the  Environmental  Protec- 
tion Agency  under  the  heading  Salaries  and 
Expenses'  is  reduced  by  the  sum  of 
$13,480,000.  under  the  heading  Abatement. 
Control  and  Compliance'  is  reduced  by  the 
sum  of  $10,130,000,  and  under  the  heading 
■Research  and  Development'  is  reduced  by 
the  sum  of  $6,830,000  and  from  such  sums 
$25,000,000  shall  be  available  for  grants  to 
the  States  for  the  control  of  nonpoint 
source  pollution  pursuant  to  section  319  of 
the  Federal  Water  Pollution  Control  Act 
and  $5,000,000  shall  be  available  for  grants 
to  the  States  for  the  protection  of  wellhead 
areas  pursuant  to  section  1428  of  the  Safe 
Drinking  Water  Act.  Reductions  required  by 
this  proviso  shall  be  allocated  proportion- 
ately to  all  projects,  programs  and  activities 
under  each  account  heading." 


funds  under  this  Act  for  fiscal  year  1989, 
shall,  during  fiscal  year  1989,  obligate  and 
expend  funds  for  consulting  services  involv- 
ing management  and  professional  services; 
special  studies  and  analyses:  technical  as- 
sistance; and  management  review  of  pro- 
gram funded  organizations;  in  excess  of  an 
amount  equal  to  85  percent  of  the  amount 
obligated  and  expended  by  such  depart- 
ment, agency,  or  instrumentality  for  such 
services  during  fiscal  year  1987. 

(2)  Notwithstanding  any  other  provision 
of  this  Act,  no  department,  agency,  or  in- 
strumentality of  the  United  States  Govern- 
ment receiving  appropriated  funds  under 
this  Act  for  fiscal  year  1989,  shall,  during 
fiscal  year  1989,  obligate  and  expend  funds 
for  consulting  services  involving  manage- 
ment and  support  services  for  research  and 
development  activities;  engineering  develop- 
ment and  operational  systems  development; 
technical  representatives;  training;  quality 
control,  testing,  and  inspection  services;  spe- 
cialized medical  services;  and  public  rela- 
tions; in  excess  of  an  amount  equal  to  95 
percent  of  the  amount  obligated  and  ex- 
pended by  such  department,  agency,  or  in- 
strumentality for  such  services  during  fiscal 
year  1987. 

(b)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  take  such  action  as 
may  be  necessary,  through  budget  instruc- 
tions or  otherwise,  to  direct  each  depart- 
ment, agency,  and  instrumentality  of  the 
United  States  to  comply  with  the  provisions 
of  section  1114  of  title  31.  United  States 
Code. 

(c)  Notwithstanding  any  other  provision 
of  this  Act.  the  aggregate  amount  of  funds 
appropriated  by  this  Act  to  any  such  depart- 
ment, agency,  or  instrumentality  for  fiscal 
year  1989  is  reduced  by  an  amount  equal 
to— 

(1)  15  percent  of  the  amount  expended  by 
such  department,  agency,  or  instrumentali- 
ty during  fiscal  year  1987  for  purposes  de- 
scribed under  subsection  (a)(1):  and 

(2)  5  percent  of  the  amount  expended  by 
such  department,  agency,  or  instrumentali- 
ty during  fiscal  year  1987  for  purposes  de- 
scribed under  subsection  (a)(2). 

(d)  As  used  in  this  section,  the  term  "con- 
sulting services  "  includes  any  service  within 
the  definition  of  "Advisory  and  Assistance 
Services"  in  Office  of  Management  and 
Budget  Circular  A-120.  dated  January  4. 
1988. 


CHAFEE  (AND  OTHERS) 
AMENDMENT  NO.  2572 


PRYOR  AMENDMENT  NO.  2570 
Mr.    PRYOR   proposed   an   amend- 
ment to  the  bill  H.R.  4800,  supra;  as 
follows: 
At  the  end  of  the  bill,  add  the  following: 

CONSULTING  SERVICES 

Sec.  .  (a)(1)  Notwithstanding  any  other 
provision  of  this  Act.  no  department, 
agency,  or  instrumentality  of  the  United 
States  Government  receiving  appropriated 


ADAMS  (AND  EVANS) 
AMENDMENT  NO.  2571 

Mr.  ADAMS  (for  himself  and  Mr. 
Evans)  proposed  an  amendment  to  the 
bill  H.R.  4800,  supra;  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
Sec.  .  Not  later  than  March  1,  1989.  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  submit  to  the  Congress  a 
plan  pursuant  to  which  the  Environmental 
Protection  Agency  shall  participate  in  the 
activities  and  operations  of  the  Pacific 
Northwest  Hazardous  Substance  Research. 
Development,  and  Demonstration  Center. 
In  preparing  such  plan,  the  Administrator 
shall,  in  addition  to  direct  participation  by 
the  Environmental  Protection  Agency  in  re- 
search activities,  give  consideration  to 
inklnd,  personnel  exchange,  interagency 
program  coordination,  and  other  measures 
to  maximize  the  benefit  of  the  Center  to  the 
public. 


Mr.  CHAFEE  (for  himself,  Mr. 
Baucus,  Mr.  Stafford,  and  Mr.  Duren- 
berger)  proposed  an  amendment  to 
the  bill  H.R.  4800,  supra;  as  follows; 

On  page  25,  line  25,  strike  the  period  and 
insert  in  lieu  thereof  the  following: 

":  Provided  further.  That  using  available 
funds,  the  Administrator  of  the  Environ- 
mental Protection  Agency  shall  prepare  and 
submit  a  report  to  Congress  not  later  than  4 
months  after  the  date  of  enactment  of  this 
Act  examining  the  direct  economic  and  envi- 
ronmental Impacts  that  are  likely  to  result 
from  implementation  of  regulations  reduc- 
ing but  not  eliminating  the  production  of 
ozone  depleting  substances.  Such  study 
shall  include  an  examination  of  profits  at- 
tributable to  production  of  chlorofluorocar- 
bons  between  1974  and  1988.  estimates  of 
anticipated  profits  attributable  to  imple- 
mentation of  such  regulations,  the  effect 
that  such  profits  may  have  on  decisions  to 
mEu-ket  safe  substitutes,  possible  regulatory 
or  legislative  responses  to  recpature  such 
profits,  potential  use  of  revenues  derived 
from  such  responses,  and  the  effect  that 
such  responses  may  have  on  the  consuming 
public". 


HECHT  AMENDMENT  NO.  2573 

Mr.  GARN  (for  Mr.  Hecht)  proposed 
an  amendment  to  the  bill  H.R.  4800, 
supra:  as  follows: 

Add  the  following  new  section  at  the  end 
of  the  bill,  as  amended: 

"Sec.  .  Within  six  months  of  the  date  of 
enactment  of  this  Act.  the  Administrator  of 
the  Environmental  Protection  Agency  shall 
report  to  the  Congress  on  the  feasibility  of 
using  treated  effluent  waters  from  commu- 
nities within  the  Carson  River  Basin. 
Nevada,  to  Improve  the  Lahontan  Valley 
wetlands,  and  enhance  the  fish  and  wildlife 
populations  that  depend  on  them.  In  pre- 
paring the  report,  the  Administrator  shall 
consult  with  the  United  States  Fisti  and 
Wildlife  Service,  the  State  of  Nevada,  and 
Interested  local  governments.  The  report 
shaU  include  an  analysis  of  the  costs,  envi- 
ronmental benefits,  adequacy  of  existing 
State  and  federal  authorities,  and  consisten- 
cy with  Nevada  State  water  law.  The  report 
shall  also  identify  any  federal  grant  pro- 
grams which  may  be  available  to  fund  any 
such  project  in  whole  or  in  part." 


CHAFEE  (AND  OTHERS) 
AMENDMENT  NO.  2574 

Mr.  CHAFEE  (for  himself.  Mr. 
DURENBERGER,  Mr.  Baucus,  Mr.  Staf- 
ford, and  Mr.  Mitchell)  proposed  an 
amendment  to  the  bill  H.R.  4800, 
supra;  as  follows: 

Insert  the  following  new  section  at  an  ap- 
propriate place  in  the  bill: 

"SEC.   .  PROTECTING  THE  GLOBAL  ENVIRONMEJ^. 

"Whereas  four  of  the  hottest  years  on 
record  occurred  in  the  1980's  and,  based  on 
the  first  five  months  of  this  year.  1988  is 
the  hottest  year  on  record; 

"Whereas  it  is  99  percent  certain  that  the 
rising  temperature  trend  is  a  result  of  the 
atmospheric  build-up  of  greenhouse  gases- 
carbon  dioxide,  chlorofluorocarbons.  meth- 
ane, nitrous  oxide,  and  tropospheric  ozone— 
and  is  not  the  result  of  natural  variation; 

"■Whereas  the  continued  build-up  of 
greenhouse  gases  is  increasing  the  likeli- 


hood of  dramatic  climate  change  and  ex- 
treme events  such  as  the  heat  wave  and 
drought  that  Is  affecting  much  of  our 
nation; 

"Whereas  scientists  predict  that,  although 
average  global  temperatures  have  not  risen 
by  3  degrees  F^enhelt  for  more  thain  10,000 
years  or  by  9  degrees  for  more  than  10  mil- 
lion years,  the  greenhouse  effect  will  in- 
crease average  global  temperatures  by  3  to  9 
degrees  In  the  next  40  to  60  years,  a  rate 
that  wUl  preclude  natural  evolutionary  re- 
sponses; 

"Whereas  the  rise  in  global  temperature  is 
predicted  to  cause  (Da  thermal  expansion 
of  the  oceans  and  the  melting  of  glaciers 
and  polar  Ice,  thus  causing  sea  levels  to  rise 
by  1  to  4  feet  by  the  middle  of  the  next  cen- 
tury, (2)  disruptive  shifts  in  rainfall  pat- 
terns and  the  loss  of  adequate  moisture  in 
the  midcontinent  agricultural  belt;  (3)  in- 
creases in  the  number  and  severity  of  hurri- 
canes; (4)  changes  in  the  location  of  deserts; 
and  (5)  the  death  of  large  portions  of  the 
world's  forests; 

"Whereas  on  March  31,  1988,  42  Members 
of  the  U.S.  Senate  wrote  to  the  President 
urging  him  to  call  upon  all  nations  of  the 
world  to  begin  the  negotiation  of  a  conven- 
tion to  protect  our  global  climate; 

"Whereas  on  June  27,  1988,  Prime  Minster 
Gro  Harlem  Brundtland  of  Norway,  speak- 
ing before  an  international  conference  in 
Toronto,  called  for  a  global  convention  on 
the  protection  of  the  climate,  to  coordinate 
research.  Information  exchange  and  con- 
crete measures  to  reduce  emissions  of  harm- 
ful substances,  and  Prime  Minister  Brian 
Mulroney  of  Canada  delivered  a  similar 
message; 

""Whereas  the  best  predictions  available 
indicate  potentially  severe  economic  and 
social  dislocation  for  present  and  future 
generations,  which  wQl  worsen  international 
tensions  and  increase  the  risk  of  conflicts 
among  and  within  nations; 

"Whereas  the  Impact  of  global  climate 
change  may  be  greater  and  more  drastic 
than  any  challenges  mankind  has  faced 
with  the  exception  of  nuclear  war;  Now, 
therefore,  be  it 

"Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  President  of  the  United 
States  should  call  promptly  and  publicly 
upon  the  leaders  of  the  world  to  begin  the 
negotiation  of  an  international  convention 
on  the  greenhouse  effect  and  protection  of 
the  climate,  to  coordinate  research,  infor- 
mation exchange  and  concrete  measures  to 
reduce  emissions  of  harmful  substances." 


GARN  AMENDMENTS  NOS.  2575 
AND  2576 

Mr.  GARN  proposed  two  amend- 
ments to  the  bill  H.R.  4800,  supra;  as 
follows; 

Amendment  No.  2575 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 

Sec.  .  It  is  the  Sense  of  the  Senate  that 
funds  should  be  provided  in  fiscal  year  1989 
for  the  National  Aeronautics  and  Space  Ad- 
ministration to  permit  development  and 
production  of  the  international  civilian 
space  station  at  a  level  which  permits  mean- 
ingful and  efficient  progress  towards  its  de- 
ployment in  the  mid-1990's  and  further- 
more, that  the  budgetary  allocation  of  the 
HUD-Independent  Agencies  Subcommittee 
be  increased  to  permit  the  provision  of  such 
critically  needed  funds  as  well  as  sums  nec- 
essary to  accommodate  other  high  priority 
program  requirements  for  veterans  services 


and  benefits,  homeless  and  housing  pro- 
grams, community  and  economic  develop- 
ment, environmental  programs,  and  for  sci- 
ence and  engineering  research  and  educa- 
tion programs. 

Amendment  No.  2576 
On  page  37,  line  3,  insert  the  following 
before  the  period:  "':  Provided  further,  That 
should  a  contract  award  be  made  for  the  de- 
velopment and  prcxiuctlon  of  the  advanced 
solid  rocket  motor  which  provides  for  non- 
federal ownership  of  a  production  facility, 
up  to  $27,000,000  of  the  funds  provided 
herein  may  be  transferred  and  merged  with 
sums  appropriated  for  Space  flight,  control 
and  data  communication'. 

"SCIENCE,  SPACE  AND  TECHNOLOGY  EDUCATION 
TRUST  FUND 

"There  is  appropriated,  by  transfer  from 
fimds  appropriated  in  this  Act  for  Con- 
struction of  facilities',  the  sum  of 
$15,000,000  to  the  'Science,  Space  and  Tech- 
nology Education  Trust  Fund'  which  is 
hereby  established  in  the  Treasury  of  the 
United  States:  Provided,  That  the  Secretary 
shall  Invest  such  funds  in  U.S.  Treasury  spe- 
cial issue  securities,  that  such  interest  shall 
be  credited  to  the  Trust  Fiind  on  a  quarter- 
ly basis,  and  that  such  interest  shall  be 
avaUable  for  the  purpose  of  making  grants 
for  programs  directed  at  improving  science, 
space  and  technology  education  in  the 
United  States:  Provided  further,  That  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration,  after  consulta- 
tion with  the  Director  of  the  National  Sci- 
ence Foundation,  shall  review  applications 
made  for  such  grants  and  determine  the  dis- 
tribution of  such  available  funds  on  a  com- 
petitive basis:  Provided  further.  That  such 
grants  shall  be  made  available  to  any  award- 
ee  only  to  the  extent  that  said  awardee  pro- 
vides matching  funds  from  non-Federal 
sources  to  carry  out  the  program  for  which 
grants  from  this  Trust  Fund  are  made:  Pro- 
vided further.  That  of  the  funds  made  avail- 
able by  this  Trust  Fund,  $250,000  shall  be 
disbursed  each  calendar  quarter  for  a  ten- 
year  period  to  the  Challenger  Center  for 
Space  Science  Education:  Provided  further. 
That  the  Administrator  of  the  National  Aer- 
onautics and  Space  Administration  shall 
submit  to  the  Congress  an  annual  report  on 
the  grants  made  pursuant  to  this  para- 
graph". 


BICENTENNIAL  COIN  ACT 


PROXMIRE  AMENDMENT  NO. 
2577 

Mr.  PROXMIRE  proposed  an 
amendment  to  the  amendment  of  the 
House  to  the  amendment  of  the 
Senate  numbered  36  to  the  bill  (H.R. 
3251)  to  require  the  Secretary  of  the 
Treasury  to  mint  coins  in  commemora- 
tion of  the  Bicentennial  of  the  U.S. 
Congress;  as  follows: 

At  the  end  of  the  matter  proposed  to  be 
inserted  by  the  House  amendment  to  the 
Senate  amendment  numbered  36  to  H.R. 
3251.  add  the  following: 

"•SEC.  U.  SUNSET. 

"All  provisions  of  this  Act.  other  than  sec- 
tion 10.  shall  be  repealed  on  the  day  after 
the  date  of  enactment  of  this  Act,  and  no 
person  shall  be  liable  for  not  complying 
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with  such  provisions  (other  than  section  10) 
while  they  are  in  effect.'. 
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NOTICES  OF  HEARINGS 

SELECT  COmHTTEE  OK  IITDIAH  AFFAIRS 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  and  the  Sub- 
committee on  Public  Lands,  National 
Parks  and  Forests  of  the  Committee 
on  Energy  «&  Natural  Resouces  will  be 
holding  a  joint  hearing  on  Monday. 
July  25,  1988,  in  Senate  Russell  485, 
beginning  at  2:00  p.m.,  on  S.  2420.  the 
Arizona-Florida  Land  Exchange  Act  of 
1988. 

Those  wishing  additional  informa- 
tion should  contact  the  Dan  Lewis  of 
the  Indian  Affairs  Committee  at  224- 
2251. 

Mr.  President.  I  would  like  to  an- 
nounce that  the  Select  Committee  on 
Indian  Affairs  will  be  holding  a  hear- 
ing on  Friday.  July  29.  1988,  in  Senate 
Russell  385.  beginning  at  9:30  a.m.,  on 
S.  187.  the  Native  American  Cultural 
Preservation  Act. 

Those  wishing  additional  informa- 
tion should  contact  the  Clara  Spotted 
Elk  of  the  Indian  Affairs  Committee 
at  224-2644. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  BANKING,  HOHSIHC,  AND  URBAN 
AFFAIRS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  Tuesday,  July 
12.  1988,  to  conduct  an  oversight  hear- 
ing on  Federal  Reserve's  second  mone- 
tary policy  report  for  1988. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday.  July  12,  1988,  to 
hold  a  meeting  on  intelligence  mat- 
ters.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ST7BCOMMITTEE  ON  TAXATION  AND  DEBT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Taxation  and  Debt  Manage- 
ment of  the  Committee  on  Finance  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  July  12,  1988,  to  hold 
a  hearing  on  S.  1239,  S.  1821,  S.  2078. 
S.  2409,  S.  2484.  H.R.  1961.  and  H.R. 
2792,  miscellaneous  tax  provisions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

coMMrrrsE  on  armed  services 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  on  Tuesday.  July  12,  1988.  In 


open  session  to  receive  testimony  on 
the  Defense  Acquisition  Process. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  July  12,  1988,  to  hold  a  hearing  on 
H.R.  3911  and  S.  1958.  Major  Fraud 
Act  of  1988. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TERRORISM,  NARCOTICS  AND 
INTERNATIONAL  OPERATIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Terrorism,  Narcotics  and 
International  Operations  of  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  July  12.  To 
continue  a  series  of  hearings  on  Drugs, 
Law  Enforcement  and  Foreign  Policy: 
Haiti  and  Panama.        

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MERCHANT  MARINE  SUBCOMMITTEE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Merchant 
Marine  Subcommittee,  of  the  Conmiit- 
tee  on  Commerce,  Science,  and  Trans- 
portation, be  authorized  to  meet 
during  the  session  of  the  Senate  on 
July  12,  1988,  to  hold  a  hearing  on  S. 
2510,  legislation  permitting  certain 
vessels  to  participate  in  the  operating- 
differential  subsidy  program. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  AGRICULTURE,  NUTRITION,  AND 
FORESTRY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  authorized  to  meet  during  the 
session  of  the  Senate  on  Tuesday,  July 
12,  1988,  to  receive  testimony  on  and 
markup  drought  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  MINERAL  RESOURCES 
DEVELOPMENT  AND  PRODUCTION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Mineral  Resources  Develop- 
ment and  Production  of  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  July  12,  1988,  to 
receive  testimony  concerning  the  De- 
partment of  the  Interior's  royalty 
management  program. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UNICEF,  an  organization  which  plays 
a  significant  role  in  efforts  to  solve 
some  of  the  world's  most  pressing 
health  problems.  UNICEF  and  the 
World  Health  Organization  [WHO] 
have  a  goal  to  achieve  universal  child- 
hood immunization  by  the  year  1990. 
While  thousands  of  lives  have  been 
saved  toward  obtaining  this  objective 
there  are  still  some  38.000  children 
dying  each  day  for  lack  of  immuniza- 
tion and  adequate  primary  health 
services. 

At  the  Moscow  summit  some  5  weeks 
ago  President  Reagan  and  General 
Secretary  Gorbachev  discussed  topics 
of  critical  importance  to  both  coun- 
tries including  their  concerns  about 
the  staggering  number  of  children 
dying  from  curable  illnesses.  The  lead- 
ers reaffirmed  their  support  for  the 
work  UNICEF/WHO  is  doing  to 
reduce  the  number  of  preventable 
childhood  deaths.  The  President  and 
General  Secretary  endorsed  the  goal 
of  universal  childhood  immunization 
by  1990  in  a  joint  statement  issued  at 
the  conclusion  of  the  summit  indicat- 
ing the  importance  that  leaders  place 
on  efforts  by  UNICEF/WHO. 

As  we  have  recently  witnessed  in  the 
Midwest  as  a  result  of  the  drought,  a 
lack  of  food  can  ultimately  rob  one  of 
life's  most  basic  necessities.  Health 
care,  like  food,  is  essential  to  our  exist- 
ence. However,  while  the  drought  has 
been  threatening  our  lifeline  for  only 
a  matter  of  months,  the  children  that 
UNICEF  helps  have  faced  the-se  prob- 
lems all  their  lives.  It  is  my  belief  that 
UNICEF/WHO  can  have  a  profound 
impact  on  the  health  of  the  world  if 
and  only  if  they  are  given  the  continu- 
ous support  of  world  leaders.  I  am 
happy  my  colleagues  supported  these 
budgets  in  this  year's  foreign  oper- 
ations appropriation  bill.  I  also  hope 
that  the  world  leaders  will  continue  to 
prioritize  these  types  of  projects  in  the 
future.* 


ADDITIONAL  STATEMENTS 


THE  IMPORTANCE  OF  WHO/ 

UNICEF  PROGRAMS 

•  Mr.  DeCONCINI.  Mr.  President,  I 

rise  today  to  express  my  support  for 


MEDIA-ADVERTISING  PARTNER- 
SHIP FOR  A  DRUG-FREE  AMER- 
ICA 
•  Mr.  KASTEN.  Mr.  President.  I  rise 
today  to  draw  my  colleagues'  attention 
to  the  efforts  of  the  Media-Advertising 
Partnership  for  a  Drug-Free  America 
in  helping  us  win  the  war  on  drugs. 

It  is  clear  that  to  wipe  out  the  threat 
of  illegal  drugs  to  the  future  of  our  so- 
ciety, we  have  to  go  to  the  source.  And 
the  source  of  America's  drug  problem 
is  the  attitudes  of  Americans. 

The  Partnership  for  a  Drug-P^ee 
America  has  worked  for  over  a  year  to 
change  the  way  Americans  feel  about 
drugs.  The  advertising  effort  by  the 
partnership  is  helping  day  by  day  to 
destroy  the  public  image  of  illegal 
drugs. 

The  Media-Advertising  Partnership 
for  a  Drug-Free  America  today  report- 


ed research  findings  that  clearly  indi- 
cate improvement  in  the  attitudes  that 
influence  the  trial  and  use  of  illegal 
drugs.  The  partnership's  first  wave  of 
research,  conducted  in  February  and 
March  of  1988,  also  strongly  indicates 
that  antidrug  attitudes  have  been  in- 
fluenced by  advertising. 

Supporting  these  conclusions  are 
findings  showing  that  individuals  in 
heavily  weighted  media  markets  show 
far  greater  attitudinal  improvements 
toward  illegal  drugs  than  those  indi- 
viduals in  lower  weighted  markets.  In 
addition,  individuals  having  greater 
exposure  to  the  advertising  reported 
stronger  attitudinal  improvements 
than  those  individuals  having  lower 
exposure. 

The  Partnership  for  a  Drug-Free 
America  was  formed  in  March  of  1987 
to  reduce  the  consumer  demand  for  il- 
legal drugs  by  reshaping  social  atti- 
tudes toward  illegal  drugs,  their  use, 
and  their  users.  Over  a  3-year  period 
the  partnership  hopes  to  achieve  a 
$1.5  billion  program  made  up  of  donat- 
ed creative  efforts  and  media  time  and 
space. 

In  the  first  year,  ending  March  31, 
1988,  the  partnership  reports  $150  mil- 
lion in  media  time  and  space  dona- 
tions. Three  television  networks,  13 
radio  stations,  every  major  publishing 
company,  more  than  3.000  newspapers 
and  110  magazines  have  contributed  to 
this  figure.  In  addition,  58  advertising 
agencies  have  contributed  their  time, 
money,  and  talent  to  produce  a  total 
of  32  television  conunercials,  25  radio 
conunercials  and  80  print  ads. 

The  Media-Advertising  Partnership 
for  a  Drug-Free  America  is  well  on  its 
way  to  achieving  its  goal.  And  the  re- 
search findings  reported  support  the 
important  role  that  advertising  can 
play  in  improving  this  Nation's  critical 
illegal  drug  use  situation. 

No  amoimt  of  drug  enforcement  can 
protect  Americans  from  illegal  drugs  if 
the  hearts  and  minds  of  Americans  are 
not  won  over  first.  The  Partnership 
for  a  Drug-Free  America  is  fighting 
and  wirming  this  most  important 
battle,  and  they  deserve  our  gratitude 
and  our  support.* 


INFORMED  CONSENT: 
PENNSYLVANIA 

•  Mr.  HUMPHREY.  Mr.  President, 
every  day  in  America  nearly  4.000 
abortions  are  performed  on  women 
who.  in  most  cases,  do  not  know  the 
full  ramifications  of  their  decisions.  I 
urge  my  colleagues  to  support  S.  272 
and  S.  273.  I  ask  unanimous  consent 
that  these  letters  from  women  in  the 
State  of  Permsylvania  be  inserted  into 
the  Record. 

The  letters  follow: 

February  16.  1987. 

Dear  Senator  Humphrey:  I  am  writing, 
with  regard  to  the  informed  consent  bill  for 
abortion  that  wUl  be  being  discussed  in  the 


Senate.  As  a  registered  nurse  myself,  and  as 
the  wife  of  a  family  physician,  I  am  very 
aware  of  the  importance  of  informed  con- 
sent. If  for  that  alone,  I  would  probably  not 
be  writing;  but  I  had  a  very  painful  experi- 
ence with  the  lack  of  informed  consent  in 
this  issue. 

Eight  years  ago,  at  the  age  of  eighteen,  I 
had  a  unplanned  pregnancy.  I  had  a  blood 
test,  and  was  notified  through  Planned  Par- 
enthood that  the  results  were  positive.  Over 
the  telephone,  they  asked,  "Would  you  like 
to  continue  or  terminate?"  They  did  not 
give  me  any  additional  information  or  coun- 
seling. They  did  not  ask  to  see  me;  but  in- 
stead set  up  a  appointment  for  a  "menstrual 
extraction",  as  they  called  it,  at  a  doctor's 
office  in  a  few  days.  I  was  in  a  state  of 
denial,  as  most  woman  are  in  this  situation. 
Ambivalence  and  denial  are  so  much  a  part 
of  early  pregnancy  they  could  almost  be 
considered  a  symptom. 

For  what  seemed  like  a  very  innocent  pro- 
cedure at  the  time;  I  have  since  experienced 
extreme  emotional  and  mental  anguish  over 
the  interruption  of  that  pregnancy.  Planned 
Parenthood  never  offered  any  other  op- 
tions, such  as  adoption,  nor  did  they  show 
me  any  literature  on  Pregnancy,  as  to  what 
a  one  and  a  half  month  fetus  looked  like. 
They  did  not  care  about  me  as  a  human 
being:  there  was  no  regard  for  my  emotional 
aftermath. 

My  denial  lasted  for  two  full  years,  it  was 
not  until  1  was  engaged  to  be  married,  that  I 
realized  what  actually  had  occurred.  I  have 
had  to  undergo  counseling  at  great  lengths, 
to  help  me  resolve  the  deep  pain  and  con- 
flict. I  have  since  become  a  Christian,  and 
have  found  peace  in  the  Lord's  forgiveness. 
We  have  a  three  year  old  daughter  who  is 
being  treated  at  Johns  Hopkins  Hospital  in 
Baltimore,  for  acute  lymphatic  leukemia. 
There  is  such  irony  to  these  two  situations; 
one  has  such  disregard  for  the  preciousness 
of  a  human  life,  while  in  the  other  the  doc- 
tors have  done  everything  in  their  ability  to 
save  her  life.  One  life  is  not  only  more  pre- 
cious than  another.  With  all  my  heart,  how 
I  wish  that  I  had  received  more  information 
as  to  the  forgotten  alternative  of  adoption, 
but  more  importantly,  to  the  preciousness 
of  the  child  growing  inside  of  me. 

If  you  ever  need  someone,  to  share  the 
heartbreak  of  uninformed  consent,  when 
this  is  presented  to  the  Senate,  please  keep 
me  in  mind.  My  only  desire  is  that  as 
women  become  informed  as  to  what  is  actu- 
ally occurring,  they  will  choose  to  continue 
their  pregnancy.  This  decision  should  not 
lie  in  the  hands  of  ourselves,  but  in  God's 
hand,  for  He  created  us. 

"I  have  set  before  you  life  and  death  .  .  . 
now  choose  life  so  that  you  and  your  de- 
scendants may  live."  Deuteronomy  30:  19. 

This  seems  so  clear  to  me  now,  how  I 
wished  it  had  then. 
Sincerely, 

liAxniA  L.  Mueller. 

Southeastern  Pennsylvania. 
To  Gordon  Humphrey: 

Here  is  my  experience  of  abortion.  At  17 
years  old  I  became  pregnant  and  the  father 
wasn't  sure  of  what  to  do;  neither  was  I. 
This  was  10  years  ago.  I  went  for  counseling 
when  I  found  out  for  sure  I  was  pregnant.  I 
wished  to  keep  the  baby  even  if  I  brought  it 
up  myself,  my  parents  were  furious.  The 
counselors  words  of  wisdom  were  "Its  hap- 
pened to  me  and  in  my  pregnancy  I  had  an 
abortion.  They  are  painless  and  the  problem 
is  gone  afterwards."  She  said  I'd  regret 
adopting  it  or  keeping  it.  She  gave  me  no 


other  option.  I  wished  somebody  with  more 
experience  and  someone  who  would  give  me 
better  advice  would  have  been  available.  At 
the  abortion  clinic  I  got  practically  the 
same  line.  People  shouldn't  counsel  others 
on  such  a  major  issue  if  they  are  not  quali- 
fied. She  should  have  given  me  all  the  facts 
not  just  her  opinion. 

I  went  to  the  clinic  and  my  mom  dropped 
me  off  which  wasn't  a  good  Idea.  I  needed 
someone  there.  They  gave  me  a  mild  pain 
killer.  It  hurt,  I  was  upset  and  they  told  me 
after  trying  I'd  have  to  wait  to  be  all  dilat- 
ed. I  was  so  afraid  and  upset  but  I  didn't 
have  a  way  out.  If  my  mom  would  have 
waited  I  would  have  gotten  dressed  and  left. 
It  was  a  horrible  ordeal.  I  left  after  it  was 
done.  I  can't  explain  how  awful  it  was.  I  was 
horrified  at  taking  my  own  child's  life.  I 
knew  it  was  wrong. 

A  few  weeks  later  I  hemorrhaged  and  felt 
totally  drained.  I  didn't  know  you  could  die 
If  you  hemorrhaged  for  too  long  so  I  just 
waited  it  out  and  a  neighbor  told  me  how 
dangerous  it  was. 

Years  later  I  put  myself  through  misery 
with  guilt.  I  could  never  forgive  myself  for 
what  I  did.  This  story  has  a  happy  ending.  I 
now  am  a  Christian  as  of  last  year  and  I 
know  Jesus  has  forgiven  me.  He  is  putting 
the  pieces  of  my  life  together  now.  Teen- 
agers are  lucky  nowadays  to  pro-life  coun- 
seling. All  counseling  centers  for  unwanted 
pregnancy  should  have  qualified  counselors 
who  tell  both  sides  of  the  story.  I'm  living 
proof  that  having  an  abortion  without  all 
the  facts  can  be  disastrous.  Girls  must  know 
they  have  alternatives.  There  isn't  only  one 
way  and  its  not  easy  to  forget  or  silways 
safe.  Thank  you  for  reading  this.  If  I  could 
help  just  one  girl  not  go  through  what  I 
went  through  It  would  be  worth  it! 
Sincerely  yours. 

Anonymous. 

Reading,  PA. 

Senator  Humphrey:  I  hoije  this  letter 
isn't  too  late  to  be  of  help  to  you  in  your 
fight  against  abortion.  I  hate  abortion  but 
had  one  performed  on  me  about  ten  years 
ago. 

When  I  went  to  have  the  abortion  done 
nobody  ever  tried  talk  me  out  of  it.  They 
said  it  was  alright  if  I  got  it  done  early 
enough.  I'll  never  forget  it!  I  can  stiU  to  this 
day  remember  certain  details.  My  veins  were 
jumping  around  so  much  I  couldn't  calm 
down.  They  had  to  get  someone  to  calm  me 
down  so  they  could  inject  me  to  put  me 
under.  Before  I  was  completely  out  of  it  I 
heard  a  nurse  say  "What  are  we  going  to  do 
with  all  the  garbage  that  comes  out."  I 
didn't  understand  at  that  time  what  she 
meant  by  that.  Now  I  know  about  the  horri- 
ble ways  that  they  murder  these  innocent 
babies. 

Now  that  I  know  that  what  I  did  was 
wrong,  it  grieves  my  heart  to  know  that 
thousands  of  mothers  are  aborting  future 
generations. 

I  thank  God  for  his  forgiveness,  but  stiU 
grieve  the  loss  of  my  child. 

I  sincerely  hope  that  this  letter  can  be  of 
help.  God  Bless  you  for  taking  a  stand. 
Love  in  Jesus. 

Cynthia  Long.« 


THE  EPTECTS  OF  THE  CONTRA 
WAR  ON  THE  ENVIRONMENT 

•  Mr.  LEAHY.  Mr.  President,  we  have 
all  seen  the  horrible  effects  of  war  in 
Central  America.  The  loss  of  life  and 
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the  destruction  of  property  is  great  in 
proportion  to  the  population  and  terri- 
tory involved.  It  is  important  to  note 
that  not  all  of  the  victims  can  cry  out 
for  help  or  demand  justice.  One  of 
those  silent  victims  is  the  environ- 
ment. 

Our  Nation  has  been  a  leader  in  the 
global  movement  to  protect  the  natu- 
ral environment  from  manmade 
harms.  For  a  variety  of  reasons  other 
nations,  including  those  in  Central 
America,  have  not  been  able  to  protect 
their  environments  effectively.  While 
this  destruction  is  tragic  in  itself,  it  is 
particularly  so  because  we  could  have 
helped  prevent  some  of  it. 

Central  America  once  possessed  one 
of  the  most  bountiful  tropical  forests 
in  the  world.  Today,  large  areas  of 
these  forests  have  been  destroyed.  The 
causes  of  this  loss  vary.  In  large  part  it 
is  due  to  primitive  or  unsound  agricul- 
tural practices,  such  as  slash  and  burn. 
The  rapid  growth  in  population  is  also 
a  significant  factor.  Some  can  be 
blamed  on  private  corporations  using 
environmentally  unsound  techniques 
in  lumbering  and  other  commercial  en- 
terprises. 

In  addition,  Mr.  President,  've 
should  be  honest  enough  to  recognize 
that  at  least  part  of  the  environmental 
damage  in  Nicaragua  and  Honduras  is 
a  direct  result  of  the  Contra  war.  Un- 
fortunately, the  United  States  cannot 
avoid  a  major  share  of  the  responsibil- 
ity for  this  assault  on  the  environ- 
ment. 

There  are  reports  that  the  Contras 
have  been  directly  linked  to  the  de- 
struction of  nurseries,  research  sta- 
tions, and  fire  control  projects  in  Nica- 
ragua. They  have  also  burned  reforest- 
ation projects  designed  to  save  what  is 
left  and  rebuild  what  was  lost.  Accord- 
ing to  the  Environmental  Policy  Insti- 
tute, in  1983  over  400  square  kilome- 
ters of  a  reforestation  project  funded 
by  the  Inter-American  Development 
Bank  were  destroyed  by  the  Contras. 
In  addition,  60  of  the  64  mobile  fire- 
fighting  units  and  almost  all  of  the 
wooden  bridges  leading  to  remote 
parts  of  the  project  were  destroyed. 
The  result  of  this  devastation  is  pain- 
fully clear.  The  burned  areas  have  not 
been  able  to  regenerate  and  the 
number  of  forest  fires  has  increased 
by  over  600  percent  in  this  area  in 
recent  years. 

Presumably,  the  Contras  conduct 
these  attacks  because  the  facilities  and 
projects  are  carried  out  by  the  Gov- 
ernment, and  therefore  represent  San- 
dinista  targets.  If  so.  this  is  extraordi- 
narily shortsighted  and  counterpro- 
ductive. The  environment  is  not  politi- 
cal. It  belongs  to  all  Nicaraguans,  be 
they  Sandinista,  Contra  or,  as  I  believe 
most  Nicaraguans  feel,  to  neither  one 
nor  the  other.  The  Contras,  and  the 
Sandinistas  as  well  in  their  own  mili- 
tary operations,  are  destroying  the  na- 
tional patrimony. 
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At  this  moment,  there  is  a  shaky 
cease-fire  in  Nicaragua.  Ever  since  the 
Sapoa  agreement  3  months  ago,  there 
have  be-^n  no  attacks  on  environmen- 
tal facilities  or  personnel.  Nature  has 
been  given  a  breathing  spell  from 
wanton  destruction. 

Nicaragua  is  not  the  only  country 
whose  environment  suffered  from  this 
war.  Honduras  is  another  victim.  I 
have  seen  reports  that  in  the  last  2 
years  alone  it  has  lost  over  1,000 
.square  kilometers  of  rain  forest  be- 
cause of  the  Contra  insurgency  and 
military  operations  along  its  border 
areas.  The  fighting  is  not  the  only 
cause— and  probably  not  even  the  pri- 
mary cause— of  the  destruction  to  the 
environment  from  the  war.  The  enor- 
mous American.  Honduran,  and 
Contra  logistical  and  other  support 
services  that  are  required  to  wage  this 
low  intensity  war  have  also  taken  an 
enormous  toll. 

The  U.S.  Army's  construction 
projects  have  left  parts  of  Honduras 
looking  like  a  giant  parking  lot.  Envi- 
ronmental safeguards  required  in  the 
United  States  for  military  construc- 
tion are  not  applied  to  military 
projects  in  other  countries.  This  arro- 
gant and  callous  disregard  for  the 
local  flora  and  fauna  makes  these 
projects  unusually  damaging.  As  Mr. 
Joseph  Hanley.  a  spokesman  for  the 
U.S.  National  Guard,  told  the  Wash- 
ington Post  on  April  5,  1988,  about 
construction  projects  in  Honduras,  "If 
you're  building  a  road  '  *  '  you  don't 
have  to  worry  about  the  EPA  or  envi- 
ronmentalists." 

Time  has  not  completely  run  out. 
Work  is  underway  to  save  the  forests 
that  remain.  The  countries  of  Costa 
Rica  and  Nicaragua  have  proposed  an 
international  system  of  protected 
areas,  commonly  known  as  Si-A-Paz— 
which  means  Yes  To  Peace.  If  this 
plan  is  put  into  effect,  over  6,000 
square  kilometers  of  pristine  tropical 
rain  forests  will  become  a  protected 
area.  This  type  of  action  is  urgently 
needed  to  save  the  habitat  of  Central 
America.  This  is  the  kind  of  activity 
the  United  States  should  be  support- 
ing in  Central  America— not  futile 
wars  to  overthrow  governments  we  do 
not  like. 

Can  we  not  remember  Vietnam, 
agent  orange,  and  the  defoliation  pro- 
gram? The  indiscriminate  artillery 
bombardments,  construction  of  enor- 
mous bases,  massive  bombing  of  infil- 
tration routes  and  base  camps,  leaving 
the  countryside  cratered  like  the 
Moon?  Do  we  really  want  to  leave  the 
same  legacy  in  parts  of  Central  Amer- 
ica? 

Mr.  President,  I  strongly  urge  the 
Pentagon  to  take  a  much  more  posi- 
tive attitude  about  protecting  the  envi- 
ronment in  its  presence  in  Central 
America.  Of  course  there  may  be  some 
inconvenience  in  showing  restraint 
and  a  decent  respect  for  local  condi- 


tions and  populations.  But,  it  is  in  the 
long  term  national  interests  of  this 
country  for  the  military  to  do  so.  It 
offsets  pervasive  and  spreading  anti- 
Americanism,  fueled  in  part  by  our 
disregard  of  local  sensitivities  and  con- 
siderations. We  also  have  a  strong  in- 
terest in  the  preservation  of  the 
oxygen  producing  rain  forest  of  Cen- 
tral America. 

Finally.  Mr.  President,  I  know  this 
administration  is  not  going  to  change. 
But,  most  certainly  the  next  one,  be  it 
Democratic  or  Republican,  should 
take  a  completely  different  attitude 
about  American  aims  and  priorities  in 
Central  America.  Saving  the  national 
environment,  eradicating  poverty  and 
injustice,  promoting  democracy,  and 
strengthening  human  rights  should  be 
our  aims,  not  what  the  Reagan  admin- 
istration has  been  doing  for  the  last  8 
years.* 


TRIBUTE  TO  THE  U.S.  POSTAL 
SERVICE 

•  Mr.  DIXON.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  U.S.  Postal 
Service,  to  the  dedication  of  its  em- 
ployees, and  to  the  efficiency  of  the 
system.  We  take  for  granted  the  mil- 
lions of  pieces  of  mail  that  are  effi- 
ciently and  correctly  delivered  to  every 
home  and  business  across  the  country 
each  day.  Mr.  Otis  Pike,  in  his  heart- 
warming article  (July  7.  Chicago  Sun- 
Times),  reminds  us  of  how  effective 
the  postal  system  really  is.  We  see 
that  our  faith  in  the  post  office  is  not 
misplaced.  Postal  employees  go  out  of 
their  way  to  deliver  the  mail,  even 
those  pieces  incorrectly  or  incomplete- 
ly addressed. 

I  call  upon  my  colleagues  to  join 
with  me  in  congratulating  the  Postal 
Service  on  a  job  well  done.  I  ask  that 
Mr.  Pike's  article  be  inserted  in  the 
Record. 

The  article  follows: 
[From  the  Chicago  Sun-Times.  July  7,  1988] 
Here's  a  Fisherman's  Story  That  Doesn't 
Involve  Fish 
If  you  are  weary  of  being  put  upon  by 
merchants  who  tell  you  they  don't  guaran- 
tee it;  if  you  have  to  go  to  the  manufacturer 
when  the  appliance  breaks  down  in  the  first 
month;  if  you  are  shocked  to  be  told  by  your 
insurance   agent   that   your   policy   doesn't 
cover  the  only  problem  you  have;  If  you  are 
convinced  that  the  Postal  Service  always  de- 
livers   your    mail    to    someone    else— take 
heart.  This  is  a  nice  story  and  true. 

I  am  fortunate  enough  to  have  a  boat 
large  enough  to  sleep  on.  I  have  been  living 
on  it  lately.  Unless  one  has  remarkably  tol- 
erant friends,  living  on  a  boat  with  others 
requires  some  rudimentary  ability  to  get 
clean.  This  is  especially  true  if  one  is  a  fish- 
erman. 

Fishermen  are  not  only  subject  to  all  the 
normal  dirt  of  living  and  caring  for  diesel 
engines,  if  they  are  lucky  they  also  deal 
closely  with  bait  and  fish.  The  smell  of 
three-day-old  bait  and  fish  on  one's  hands 
and  body  has  never  elicited  friendly  com- 
ments from  family  or  friend.  My  reputation 


is  not  that  of  the  tidiest  person  who  ever 
sliced  bait  or  boated  a  bluefish,  but  even  I 
like  to  get  rid  of  a  couple  of  layers  of  dirt 
once  in  a  while. 

The  boat  has  a  shower,  tiny  but  enough  to 
accomplish  all  that  Is  necessary.  The 
bottom  of  the  shower,  like  that  on  most 
small  boats,  is  lower  than  the  water  that  the 
boat  floats  in,  which  means  that  it  can't  just 
drain  overboard.  Try  it,  and  you  and  your 
boat  will  sink  together.  Boats  have  small 
basins,  called  sumps,  in  which  the  shower 
water  drains.  To  get  rid  of  it,  they  have 
little  pumps. 

The  sump  pump  on  my  boat  died.  It  didn't 
owe  me  anything,  having  pumped  honor- 
ably for  about  10  years.  I  tried  to  buy  a 
whole  new  one  where  I  had  bought  the  last 
one,  but  they  didn't  carry  them  any  more. 
This  is  another  of  the  little  frustrations  of 
our  age.  Everyone  always  has  a  "new  and 
better  line"  when  all  you  want  to  do  is  re- 
place the  old  one. 

I  extracted  the  old  one  from  the  sump. 
This  is  a  nasty  job.  Not  only  are  you  work- 
ing down  in  the  bottom  of  the  bilge,  but  any 
pump  that  has  been  getting  rid  of  dirty 
shower  water  for  a  decade  is  a  lot  less  than 
antiseptic.  With  the  aid  of  a  hose  I  cleaned 
it  up.  and  found  it  was  made  by  the  Lovett 
Pump  Co.  of  Somers  Point,  N.J.  With  noth- 
ing to  lose.  I  took  it  apart  and  believed  I  had 
found  the  problem.  Two  small  belts  that 
transferred  the  power  from  an  electric 
motor  to  the  pump  itself  had  loosened  up 
over  the  years,  even  as  you  and  I  do. 

Being  a  heavy  gambler.  I  stuck  a  five- 
dollar  bill  in  an  envelope  together  with  a 
piteous  plea  for  assistance  and  sent  it  to 
"The  Lovett  Pump  Co..  Somers  Point.  N.J." 
That's  all  the  address  I  had. 

I  gambled  that  the  U.S.  Postal  Service 
would  get  it  there  and  not  send  it  back 
stamped  "Insufficient  Address. "  I  gambled 
that  the  person  who  opened  it  would  read 
my  plea  with  sympathy  and  not  apply  my 
five  bucks  toward  lunch. 

By  return  mail  I  received  an  envelope  con- 
taining two  small  belts  with  an  invoice 
saying  they  had  cost  50  cents  each.  The 
postage  was  $1.25.  Someone  with  both  sym- 
pathy and  a  marvelous  sense  of  humor  had 
taped  $2.75  in  quarters  to  a  card  inside  the 
envelope.  There  was  no  other  message. 

There  are  postal  workers  out  there  who  go 
out  of  their  way  to  deliver  the  mail  even 
when  it  is  not  properly  addressed.  There  are 
businessmen  and  women  out  there  who  are 
impeccably  honest  and  go  out  of  their  way 
to  be  helpful.  Some  even  have  senses  of 
humor  and  enjoy  their  work. 

The  belts  were  precisely  the  right  size,  the 
pump  was  reassembled  and  stuck  back  in 
the  sump.  With  some  pride  I  can  announce 
that  it  works  perfectly  and  for  $2.25  may  be 
good  for  another  10  years.  I  can  take  a 
shower  again  and  friends  and  family  are 
hoping  I  will  do  so  soon.  I  will.  too.  right 
after  I  finish  cleaning  the  fish.* 


CHILD  ABUSE 


•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, today  I  would  like  to  address  the 
grave  national  problem  of  child  abuse 
and  recognize  the  accomplishments  of 
Dr.  Richard  Krugman  who  is  a  nation- 
al advocate  for  children  and  the  head 
of  the  Kempe  Center  in  Denver. 

The  United  States  has  a  major  prob- 
lem of  child  abuse  and  neglect  as 
shown  in  the  progressive  increase  of 
maltreatment  and  deaths  arising  from 


either  cumulative  severe  beatings  or 
from  single  violent  episode.  Tragically, 
we  also  know  that  children  have  died 
because  parents  have  been  negligent 
and  have  either  failed  to  secure 
needed  medical  care  or  provide  ade- 
quate supervision. 

My  special  interest  in  this  issue  is  to 
prevent  the  tragedies  and  to  make  cer- 
tain that  we  spend  as  much  energy, 
money,  and  time  in  stopping  child 
abuse  and  other  domestic  violence  as 
we  spend  in  treating  it.  More  emphasis 
should  be  given  to  prevention  strate- 
gies not  only  because  the  financial 
cost  of  prevention  is  much  lower  but 
because  it  will  also  avoid  longrun  con- 
sequences such  as  increased  juvenile 
delinquency  as  well  as  the  loss  of  some 
future  lifetime  earnings  by  the  victims 
of  maltreatment. 

In  my  own  State  of  Minnesota,  the 
great  potential  for  prevention  is  being 
demonstrated.  In  Ramsey  County, 
there  is  a  State-supervised,  county-ad- 
ministered Home  Health  Visitor  Pro- 
gram where  a  team  of  about  10  doctors 
work  closely  with  public  health  nurses 
to  address  the  problem  of  prevention 
of  child  abuse.  There  is  also  an  ongo- 
ing parent  outreach  project  which 
tests  a  multidisciplinary  collaborative 
program  for  preventive  intervention 
with  families  considered  at  potential 
risk  for  child  maltreatment.  It  inte- 
grates the  use  of  volunteer  parent  be- 
frienders  and  professional  service  pro- 
viders like  public  health  nurses  and 
community  parent  educators. 

Preventive  intervention  will  lead  to 
progress  in  dealing  with  the  heart- 
breaking effects  of  child  abuse  and  ne- 
glect. This  is  a  cause  that  needs  na- 
tional support.  Therefore.  I  commend 
Dr.  Krugman  and  the  Kempe  Center 
for  their  efforts  to  combat  this  devas- 
tating problem.  I  ask  that  the  follow- 
ing article  from  the  Sunday  Denver 
Post  be  inserted  in  the  Congressional 
Record. 

The  article  follows: 

Child  Abuse 
(By  Carol  Kreck) 

The  baby  is  dead.  The  question  now  is 
whether  to  exhume  the  body. 

A  police  officer,  calling  for  advice  from  a 
little  town  in  the  rural  South,  sounds  apolo- 
getic. She  is  in  over  her  head  with  this  case. 
Her  voice,  amplified  by  a  speaker  phone  on 
a  coffee  table  in  Richard  Krugman's  office, 
is  anxious.  "I  know  you  all  are  busy  with 
your  own  stuff.  .  .  ." 

But  she  had  nobody  else  to  call  for  help 
except  the  Kempe  National  Center  for  the 
Prevention  and  Treatment  of  Child  Abuse. 
1.200  miles  away  in  Denver. 

So  they  listen. 

Krugman.  a  Denver  pediatrician,  is  in  his 
office  at  the  center,  a  former  nunnery  at 
1205  Oneida  St. 

Ann  Goldfarb,  a  former  prosecutor,  is  also 
on  hand.  So  is  Don  Bross.  an  expert  in  pedi- 
atric law.  The  three  are  members  of  the  cen- 
ter's forensic  team. 

As  they  discuss  the  police  officer's  call. 
Krugman  finally  offers  assurance.  "It 
sounds  like  your  medical  examiner  is  on  the 


right  track."  he  tells  the  police  officer.  "He 
needs  to  go  for  it." 

Goldfarb  adds  an  opinion.  "If  you  have 
two  really  strong  cases,  you  might  get  a  plea 
out  of  this  guy." 

Bross  volunteers  that  it  sounds  like  the 
baby's  crying  was  the  trigger. 

Krugman.  who  had  studied  a  report  on 
the  case  sent  earlier,  delivers  the  decision. 

"This  is  an  inadequate  autopsy.  You 
really  do  need  to  exhume  it.  He  <the  medi- 
cal examiner)  ma.v  learn  a  lot."  While 
Kempe's  pioneering  forensic  team  continues 
to  confer  with  the  officer.  Krugman  moves 
quietly  to  his  desk  to  dictate  an  opinion  that 
will  help  her  pursue  her  case. 

The  letter  is  dictated  before  the  officer, 
who  heard  Krugman  speak  at  a  district  at- 
torneys' conference  in  Seattle,  says  goodbye. 

From  around  the  country  and  across  the 
state,  call  for  help  come  to  Kempe— an 
international  magnet  center  for  child-abuse 
prevention  and  treatment. 

A  pediatrician  from  the  rural  northwest 
calls  to  tell  Krugman  about  the  husband  of 
a  day  care  mother  who  silenced  a  crying 
baby  in  his  wife's  care  by  stuffing  a  rag  into 
the  child's  mouth.  The  worst  part,  said  the 
doctor,  was  a  judge's  failure  to  agree  that 
the  man  was  criminally  abusive.  The  doctor 
is  more  depressed  than  angry. 

Krugman  commiserates.  "That's  awful, 
but  I  don't  think  it  should  be  over."  he  tells 
the  pediatrician.  Make  sure  social  services 
takes  their  day-care  license  away,  he  ad- 
vises. "The  real  issue  is,  this  guy  shouldn't 
be  around  kids." 

A  couple  of  local  detectives  call.  They 
have  a  file  inches  thick  and  videotapes  of  a 
home  where  an  infant's  skull  was  fractured, 
but  they  can't  decide  if  the  fracture  was  ac- 
cidental. 

Could  they  drive  to  Denver  so  Krugman 
can  go  over  the  case  with  them?  He  cancels 
a  meeting  at  University  Hospital  and  the 
three  view  the  tapes  together.  Sentiment 
over  whether  to  prosecute  shifts  back  and 
forth.  The  home  looks  awfully  neat,  one  de- 
tective says.  But.  Krugman  tells  him.  while 
neglect  of  children  is  associated  with  homes 
that  are  terribly  messy,  some  of  the  worst 
cases  of  child  abuse  he  has  seen  occurred  in 
homes  that  were  terribly  neat. 

As  he  talks,  holding  forth  behind  a  desk 
piled  with  sliding  slacks  of  books  and 
papers— in  a  Mother  Superiors  former 
office— he  does  not  seem  at  first  like  the  na- 
tional advocate  for  children  he  has  become. 

But  he  is  eloquent. 

"If  we  built  a  wall  for  all  the  children 
who've  died  of  child  abuse  in  this  country 
since  Henry  Kempe  first  wrote  about  the 
Battered  Child  Syndrome  in  1962.  there 
would  be  more  names  on  it  than  the  Viet 
Nam  Memorial.  " 

He  pulls  out  a  drawer  and  there  are  some 
of  their  files,  name  after  name:  Jamie 
Amundson.  Jose  Brown.  Rachel  Fulton,  Jes- 
sica Midnight  Gordon.  Baby  Boy  Lamb.  Mi- 
chael Manning.  Natashia  Raffaelli.  Aaron 
Renteria.  Shontae  Robinson.  Tad  Simmons 
.  .  .  and  more  and  more  names. 

"That  (Viet  Nam)  memorial  is  a  gripping 
sight."  he  says.  "It  makes  that  war  and 
those  people  a  lot  more  real. 

"Maybe  we  need  that  kind  of  memorial  for 
kids." 

The  Michael  Mannings  and  the  Baby  Boy 
Lambs  could  have  made  Krugman  dour, 
fueled  by  anger.  Instead  he  seems  driven  by 
optimism.  This  year  alone,  he  has  flown 
35.000  miles  in  defense  of  children  from 
Lubbock  to  Tokyo.  He  has  appeared  on  the 
MacNeil/Lehrer    News    Hour,    CBS    This 
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Morning,  met  with  the  new  Supreme  Court 
Justice  Anthony  Kennedy  at  Kennedy  s  re- 
quest and  with  all  of  Colorado's  Congres- 
sional delegation  but  one. 

Back  in  Denver  his  pace  is  brutal,  weaving 
back  and  forth  between  the  Kempe  Center 
and  the  University  of  Colorado  Health  Sci- 
ences Center  where  he  is  an  associate  pro- 
fessor of  pediatrics  and  the  pediatrics  de- 
partment vice-chairman  for  clinical  affairs. 

The  week  maybe  punctuated  by  a  lecture 
to  a  ^roup  of  Boulder  policemen,  a  riveting 
talk  that  will  serve  them  well  in  years  to 
come.  -What's  an  accident  and  what's  not?" 
he  asks.  The  key  to  deciding  is  a  discrepant 
history,  he  tells  them-when  medical  find- 
ings don't  fit  the  story  that  goes  with  it. 
Baby  ate  a  big  lunch,  took  a  nap,  but 
couldn't  be  reawakened.  Diagnosis  is  a  skull 
fracture.  Well,  says  Krugman,  Children 
who  have  brain  injuries,  children  who  have 
abdominal  injuries  don't  eat  well.  " 

Look  for  delay,  he  says.  A  normal  care- 
giver will  rush  to  the  hospital  a  baby  who 
has  fallen  two  feet  from  the  couch  to  a  car- 
peted floor,  convinced  the  child  will  grow  up 
to  fail  third  grade.  In  contrast,  the  abusive 
personality  waits,  hoping  desperately  the 
injury  inflicted  isn't  so  bad.  Though  a  baby 
screams  every  time  his  arm  is  touched,  it 
might  be  two  days  before  they  bring  him  in 
with  a  fracture. 

Almost  all  adults  have  the  propensity  to 
abuse,  he  tells  the  policemen,  recalling  col- 
icky months  with  each  of  his  own  sons.  But 
the  trigger  to  violence  varies  with  the  per- 
sonality. Inconsolable  crying  may  set  some- 
body off.  driving  him  to  shake  a  child  vio- 
lently enough  to  cause  subdural  hematomas 
(blood  between  two  membranes  covering  the 
brain),  A  spiral  fracture  of  the  leg,  on  the 
other  hand,  almost  always  occurs  in  the 
midst  of  a  diaper  change,  Krugman  said. 
"We  have  yet  to  see  a  spiral  fracture  in  a 
child  under  walking  age  that  is  accidental." 
These  are  the  facts  of  child  abuse,  an 
arena  that  takes  up  more  than  half  of  his 

W66k.. 

The  best  part  of  the  week  is  Thursday 
afternoons  when  Krugman  gets  to  be  a  reg- 
ular pediatrician  in  the  group  practice  clinic 
at  University  Hospital.  It  is  his  mental 
health  day. 

Checking  4-month-old  Noah  Jackson  who 
is  recovering  from  a  liver  aliment,  he  goes 
through  the  pediatricians  litany  with  the 
baby's  mother.  Cid  Jackson; 

"He's  been  wetting  his  diaper's  OK?" 
When  they're  on.  she  says.  Does  he  like  to 
have  his  clothes  off?  " 

■Yes,  so  he  can  spray  everybody.  " 
"That's  why  I  wear  bow  ties  .  .  .  He's  got  a 
little  bit  of  cradle  cap.  What  have  you  been 
washing  his  hair  with?" 

•Johnson's  Baby  Shampoo." 
"Anything   that   smells    good    is    usually 
bad— that's  Krugmans  law.  " 

Krugman  looked  at  Noahs  ears  which 
caused  him  to  scream  and  alarmed  his  3- 
year-old  sister,  Sara,  quietly  watching  Noah 
get  all  the  attention.  "What  do  you  think 
Sara?  Do  you  think  I  hurt  his  ears  when  I 
did  that?  How's  your  kitty  cat?  "  With  that, 
he  reached  into  his  20-year-old  black  bag 
and  took  out  a  rubber  band  and  a  couple 
tongue  depressors. 

He  ordinarily  keeps  rubber  bands  in  his 
bag,  "How  else  would  I  make  airplanes?  "  he 
asks,  fashioning  one  for  Sara  complete  with 
drawn-on  windows,  "I  learned  how  to  make 
these  from  my  resident  in  1968.  (Aurora  pe- 
diatrician) Lee  Thompson  taught  me  every- 
thing I  know  about  airplanes.  " 

This  scene  is  more  what  Mary  Krugman 
had   in  mind   for   life,   not   just  Thursday 
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afternoons.  The  mother  of  their  four  boys 
and  a  doctoral  candidate  in  higher  educa- 
tion administration  at  the  University  of 
Denver,  she  ruefully  recalls  imagining  mar- 
riage to  a  Vermont  pediatrician,  living  a  life 
,n  which  each  day  was  the  same  as  the  last. 
Instead  .she  has  gotten  a  kind  of  organized 
chaos,  a  good  taste  of  single  motherhood. 
Still,  she  says  when  he  is  there,  "the  thing 
that  comes  across  at  home  is  that  he  really, 
reallv  enjoys  family  life,"  Whether  it's 
watching  a  ball  game,  or  coaching,  or  Boy 
Scouting,  "he  has  a  genuine  love  of  what 
he'd  doing  with  them,"  she  said.  And  their 
boys-Jordan,  10,  Todd.  14,  Josh.  16  and 
Scott,  18,  know  it. 

His  humor  comes  through  a  lot  with  the 
children,"  she  says,  while  she's  the  one 
who's  consistent,  who  remembers  to  ask  if 
they've  brushed  their  teeth,  "It's  a  nice  bal- 
ance, because  if  we  were  both  like  him. 
they'd  never  brush  their  teeth. " 

After  10  when  the  boys  are  in  bed.  Krug- 
man digs  into  his  voluminous  tattered  plas- 
tic bag  purchased  in  Greece  where  its  prede- 
cessor fell  apart  and  reads  reports,  writes 
grants,  edits  the  Child  Abuse  and  Neglect 
Journal,  and  records  dictation  for  the  secre- 
taries at  Kempe  and  University.  That  bag 
makes  it  look  like  he's  taking  a  trip  every 
day,  Mary  laughs.  "But  he  would  rather 
carry  it  around  than  sort  it," 

Up  at  6,  he's  gone  again— to  work  or  the 
airport.  But  he  rarely  is  gone  long— a  week 
at  most,  Mary  Krugman  says.  He  calls  every 
night  to  talk  to  the  children,  "But  you  know- 
it's  difficult  sometimes.  The  youngest,  the 
10-year-old,  feels  it  the  most  because  he's 
more  homebound." 

Krugman  says  he  learned  to  operate  with 
little  sleep  as  an  interin  under  Henry 
Kempe.  then  director  of  pediatrics  at  the 
University  of  Colorado  medical  school. 

While  interning.  Krugman  went  to  Kempe 
concerned  that  several  of  the  pediatric  in- 
terns had  left  during  the  year— and  would 
they  get  more  help?  No,  Kempe  said.  Those 
remaining  would  just  learn  more. 

It  was  as  an  intern  that  Krugman  saw  his 
first  abused  baby. 

That  case  -Aas  Dec.  1,  1968,  It  was  my 
first  night  in  the  emergency  room  at  Denver 
General  and  a  child  came  in  at  11:30  at 
night  not  breathing.  The  mother  said  she'd 
been  at  the  movies  with  her  baby  and  when 
the  lights  came  up,  she  noticed  he  wasn't 
breathing.  We  couldn't  resuscitate  him." 

That  baby  had  massive  bilateral  skull 
fractures,  subdural  hematomas,  12  fractured 
ribs,  a  ruptured  mesentery  (the  membrane 
around  the  stomach)  and  duodenal  hemato- 
mas. "It  was  clear  the  baby  hadn't  just 
stopped  breathing. 

■  Henry  Kempe  asked  me  to  go  back 
through  the  case, "  Krugman  said.  He  dis- 
covered the  mother  had  first  been  seen  in 
her  eighth  month  of  pregnancy  by  a  public 
health  nurse  who  noted  she  hadn't  planned 
the  baby,  didn't  want  to  have  the  baby,  had 
tried  to  abort  the  baby  and  had  only  gained 
SIX  pounds  during  pregnancy. 

The  public  health  nurse  felt  the  mother 
was  depressed  and  needed  to  see  a  social 
worker.  But  the  social  worker  was  sick  that 
day,  they  made  an  appointment  for  the  next 
day,  and  the  mother  missed  it. 

Six  weeks  later,  the  mother  came  back  in 
labor.  During  her  three  days  in  the  hospital, 
nurses  noted  she  wasn't  feeding  the  baby, 
wasn't  holding  the  baby  and  hadn't  named 
the  baby.  She  really  wasn't  interested  in 
this  baby  at  all." 

The  recommended  followup.  A  public 
health  nurse  visited  once,  but  no  one  was 
home. 


Next,  the  mother  showed  up  in  the  emer- 
gency room  at  11  o'clock  at  night  and  told 
the  intern  her  baby  had  a  rash. 

Two  weeks  after  that,  the  baby  had  a  cold 
and  was  seen  by  a  third-year  medical  stu- 
dents who  left  a  S'/z-page  note  detailing 
bruises  on  the  rib  and  arm.  Two  weeks  later, 
mother  and  baby  were  back— this  time  she 
said  he  hadn't  moved  his  arm  for  two  days. 
They  discovered  a  spiral  fracture,  a  police 
officer  made  a  report  recommending  a  home 
visit  by  social  services.  The  social  worker 
went,  reported  the  home  was  neat  and 
clean,  and  concluded  no  abuse  took  place. 

Next  time  they  saw  him,  he  was  dead. 
Twenty-seven  professionals  in  medicine, 
nursing,  social  work  and  law  enforcement 
crossed  that  baby's  path  in  his  3'/2-month- 
old  life,  any  one  of  whom  could  have  pre- 
vented his  death.  Krugman  said. 

Could  it  happen  today?  "Yes,  but  it  is  less 

likely." 

Krugman  stayed  in  academia,  the  world 
he  grew  up  in.  His  father,  pediatrician  Saul 
Krugman.  taught  at  New  York  University 
Medical  School  and  wrote  "Infectious  Dis- 
eases of  Children  and  Adults"  in  its  eighth 
edition.  The  two  last  saw  each  other  in  April 
in  Washington  when  Krugman  was  inducted 
into  the  American  Pediatric  Society,  and 
before  that  in  Tokyo  at  the  International 
Pediatric  Association. 

In  1980,  Krugman  left  the  University  of 
Colorado  to  work  as  a  legislative  assistant  in 
health  issues  to  Sen.  Dave  Durenberger  of 
Minnesota.  Concerned  that  he  would  lose 
Krugman  to  Washington  permanently, 
Kempe  invited  him  to  come  back  to  head 
the  Kempe  Center. 

Krugman  returned  in  1981  to  direct  the 
Kempe  Center,  then  leaderless.  In  failing 
health.  Kempe  had  moved  to  Hawaii.  As 
Krugman  once  told  colleague  Sally 
HoUoway  at  Family  Focus,  another  abuse- 
prevention  program  in  Denver,  "Henry 
didn't  leave  me  much  of  a  dowry," 

The  center,  which  was  started  in  1972.  was 
originally  called  the  National  Center  for  the 
Prevention  and  Treatment  of  Child  Abuse. 
In  the  early  '80s.  after  Kempe  had  moved  to 
Hawaii,  the  name  was  changed  to  honor 
Kempe  while  he  still  was  alive  and  to  per- 
manently link  the  center  with  him— as  the 
Salk  Institute  honors.  Dr.  Jonas  Salk. 

The  early  '80s  were  lean  times  at  the 
center,  but  the  Piton  Foundation  reached 
out  with  a  small  grant,  and  others  followed. 
Programs  were  added,  including  the  Third- 
Party  Sexual  Abuse  Program  to  help  chil- 
dren who  have  been  sexually  abused  by 
someone  outside  the  family;  the  forensic 
team,  the  Young  Sexual  Offender  Treat- 
ment Program  and  Adolescent  Perpetrator's 
Network.  Financially.  Kempe  still  is  a  seat- 
of-the-pants  operation,  but  on  a  larger  scale. 
Now  it  has  a  fund-raising  arm,  Hope  for 
the  Children,  responsible  for  raising 
$350,000— a  third  of  its  annual  budget. 

Don  Bross,  professor  in  pediatric  law, 
Kempe's  legal  counsel,  and  director  of  the 
National  Association  of  Council  for  Chil- 
dren, came  in  under  Kempe  and  has 
watched  the  center  evolve.  Kempe  and 
Krugman  are  similar  personalities,  he  says: 
"They  both  tend  to  find  very  good  people 
whom  they  expect  a  lot  of. 

"Henry's  approach  was  giving  people  a 
sense  of  their  great  responsibility  to  chil- 
dren. 

"Dick  encourages  people  to  be  productive 
without  becoming  too  serious  in  the  face  of 
a  really  horrifying  problem. "  Bross  said. 
-He's  like  Hawkeye  in  M'A'S'H  day  after 
day  dealing  with  everything  from  worrisome 


situations  to  utter  tragedy.  He  keeps  all 
that  in  proportion  with  a  wry  sense  of 
humor." 

Kempe  approached  problems  in  an  origi- 
nal way.  He  wanted  the  center  to  nurture 
the  abused  children  who  would  be  coming 
there,  to  give  it  a  sense  of  home  and  he 
hired  a  cookie  baker  so  the  center  even 
smelled  homey. 

Retelling  one  of  his  favorite  stories,  Krug- 
man says  Kempe  noticed  cookie  consump- 
tion went  up  with  the  staff's  anxiety  level. 
And  he  noticed  when  the  anxiety  level  was 
up,  the  staff  would  head  for  the  kitchen  to 
talk  things  over  with  cookie  baker  Gail 
Ryan,  So  Ryan's  responsibilities  grew  to  the 
point  she  now  is  a  leading  expert  on  the 
teenage  perpetrators  who  are  responsible 
for  more  than  50  percent  of  the  reports  of 
sexual  abuse  of  boys  and  20-25  percent  of 
the  sexual  abuse  of  girls. 

Krugman,  too.  has  some  original  solu- 
tions: 

Establishing  the  Kempe  Center  as  a  train- 
ing facility  for  child  protection  teams  that 
will  set  up  offices  across  the  country,  able  to 
function  ais  the  Kempe  Center  does,  effec- 
tively preventing,  treating  and  prosecuting 
child  abuse. 

Re-opening  the  old  leprosy  colonies— such 
as  the  one  on  Molokai  Island  in  Hawaii— as 
places  to  send  pedophiles,  adults  who  sexu- 
ally desire  children.  As  leprosy  once  could 
not  be  stopped,  pedophiles  seem  unable  to 
stop,  Krugman  says.  They  need  to  be  re- 
moved from  the  society  they  threaten  to  a 
place  where  they  can  do  no  harm  and  where 
their  problem  can  be  studied. 

Legislation  that  every  new  baby  be  visited 
by  a  nurse,  helping  families  through  that 
rocky  period  of  adjustment,  similar  to  New 
Zealand's  Plunkett  nurse  program.  That 
was  the  program  that  interested  Justice  An- 
thony Kennedy,  who  discovered  that  all  the 
killers  on  death  row  whose  cases  were  up  for 
Supreme  Court  review  were  victims  of  child 
abuse. 

Giving  children  the  right  to  vote.  A  10- 
month-old  could  have  his  parents  vote  for 
him,  Krugman  says.  A  10-year-old  under- 
stands a  variety  of  issues  and  could  vote  for 
himself. 

'-If  we  did  that,  I  think  you'd  see  a  signifi- 
cant shift  in  how  federal,  state  and  local 
monies  are  spent.  I  think  what  families 
would  vote  for  would  be  different  from  what 
older  people  and  lobbyists  would  vote  for.  " 
Only  then,  he  says,  will  children  get  more 
from  politicians  than  a  kiss. 

-If  we  were  wrong,  if  it  didn't  change  a 
thing,  advocates  like  us  should  just  shut 
up."« 


WILLIAM  B.  KOLENDER 

•  Mr.  'WILSON.  Mr.  President,  it  is 
my  great  privilege  to  pay  tribute  to  an 
extraordinary  Californian,  a  fellow 
San  Diegan,  and  a  valued  friend,  Wil- 
liam B.  Kolender,  on  the  occasion  of 
his  retirement  as  chief  of  police  for 
the  city  of  San  Diego. 

During  his  exemplary  career  in  law 
enforcement  which  began  in  1956,  Bill 
earned  the  respect  and  admiration  of 
his  entire  community  for  his  forth- 
right leadership,  his  development  of 
innovative  programs  within  the  police 
department,  his  constant  and  whole- 
hearted support  of  community-wide 
charities  and  his  willingness  to  lend 
his  good  name  to  any  number  of  pro- 


grams designed  to  enrich  and  enhance 
the  quality  of  life  for  his  San  Diego 
community. 

In  his  retirement  as  police  chief,  a 
position  he  held  from  1975  to  July 
1988,  Bill  leaves  a  remarkable  legacy 
of  accomplishment,  including  reduced 
crime,  improved  policy/community  re- 
lations, creative  law  enforcement 
methods  designed  to  reduce  crime  in 
traditional  crime  pocket  areas,  the  im- 
plementation of  a  new  canine  unit  and 
a  special  response  team,  the  develop- 
ment of  school  drug  education  pro- 
grams, improved  safety  for  police  offi- 
cers, and  an  increase  in  the  number  of 
new  police  recruits.  Individually  and  in 
partnership,  these  achievements  have 
ensured  the  safety  and  well  being  of 
the  San  Diego  community  and  will 
long  stand  as  testament  to  the  singu- 
lar leadership  of  Chief  Kolender  and 
his  unswerving  dedication  to  his  pro- 
fession and  to  his  city. 

Beyond  his  professional  accomplish- 
ments. Bill  has  received  honor  and  ac- 
claim from  every  sector  of  the  commu- 
nity during  his  tenure  as  police  chief. 
The  esteem  in  which  he  is  held  by  all 
San  Diegans  is  evidenced  by  the  public 
service  awards  bestowed  upon  him  by 
groups  as  diverse  as  the  Boy  Scouts  of 
America,  the  Irish  Congress  of  South- 
ern California,  San  Diego's  Urban 
League,  San  Diego  Men's  ORT.  the 
Mexican  American  Foundation,  and 
the  San  Diego  Clippers  basketball 
team,  to  name  but  a  few.  They  recog- 
nize, as  we  all  do,  the  enormous  contri- 
butions Bill  has  made  to  the  city  of 
San  Diego  and  the  very  special,  caring, 
and  compassionate  man  that  he  is. 

In  retirement,  there  is  no  doubt  that 
Bill  will  continue  to  direct  his  ener- 
gies, talent,  and  civic  activism  outward 
toward  his  community  and  will  find 
new  and  diverse  avenues  in  need  of  his 
unique  leadership  and  capabilities.  It 
is  with  great  pride  that  I  stand  before 
my  colleagues  in  the  U.S.  Senate  to 
salute  Chief  Kolender  as  he  retires 
and  to  illuminate  his  extraordinary 
career  in  law  enforcement.  I  wish  him 
an  abundance  of  richly  deserved  hap- 
piness and  continued  success  in  all  his 
future  endeavors. • 


INSTANT  WEB,  INC. 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  to  salute  one  of  my  constitu- 
ents, a  business  in  Chanhassen,  MI, 
which  over  the  years  has  provided  jobs 
and  opportunities  to  a  large  number  of 
immigrants. 

The  company  is  Instant  Web,  Inc. 
Instant  Web,  along  with  its  subsidiar- 
ies, "Victory  Envelope  and  United  Mail- 
ing, has  had  great  success  with  its  pro- 
gram to  employ  Southeast  Asians,  and 
I  think  their  efforts  are  quite  notewor- 
thy. 

I've  been  fortunate  over  the  years, 
Mr.  President,  to  become  involved  in 
the  plight  of  Southeast  Asian   refu- 


gees. I've  traveled  to  Thailand,  walked 
through  the  refugee  camps  and  shared 
some  of  the  hope  and  the  despair  of 
these  remarkable  people. 

And  I  point  out  with  some  pride.  Mr. 
President,  that  Minnesota  has  become 
home  to  a  large  number  of  these  refu- 
gees. The  warm  spirit  of  Minnesotans 
has  gone  out  to  these  people,  and  as  I 
traveled  in  Thailand,  many  refugees 
spoke  to  me  about  Minnesota,  and  the 
good  things  they  have  heard  about  life 
there,  and  about  their  hopes  of  some- 
day coming  to  the  United  States,  and 
to  Minnesota. 

Instant  Web's  efforts  to  provide  jobs 
for  these  people  is  typical  of  the  Min- 
nesota spirit.  Instant  Web  has  aggres- 
sively sought  out  Southeast  Asians 
and  found  jobs  for  them.  In  speaking 
with  Jerome  Carlson,  the  chief  execu- 
tive officer  of  the  company,  I've 
learned  that  Instant  Webs  efforts 
have  been  rewarded  in  great  measure. 
I'm  told  that  the  Southeast  Asians,  in 
many  instances,  set  the  pace  for  the 
rest  of  the  work  force. 

I've  found  that  to  be  true  with  em- 
ployers everywhere.  These  people 
bring  a  tremendous  work  ethic  with 
them  to  this  country,  and  it  shows  up 
in  many  parts  of  life.  As  I  go  through 
schools,  teachers  frequently  tell  me 
that  Southeast  Asian  immigrants  are 
among  their  best  students. 

And  so,  Mr.  President,  today  I  salute 
the  efforts  on  the  part  of  Instant  Web. 
Inc.,  and  wish  them  continued  success. 
To  Chief  Executive  Officer  Jerome 
Carlson,  and  to  his  associates.  Dick 
Warren,  Brad  Bloss.  Bill  Carlson. 
Dennis  Duval,  Dave  Ekblad,  Dave  Gar- 
della,  Gary  Marella  and  John  Wain- 
wright.  I  give  them  the  thanks  of  the 
immigrant  community  and  best  wishes 
for  the  future.* 


THAILAND'S  REFUGEES 

•  Mr.  DURENBERGER.  Mr,  Presi- 
dent, this  past  Sunday  Parade  maga- 
zine published  a  story  featuring  my 
colleague  from  Minnesota.  Senator 
Rudy  Boschwitz.  and  his  travels  to 
Thailand  on  behalf  of  the  refugees 
there. 

This  story  is  titled  "Knowing  the 
Nightmare,  He  Can  Foster  the 
Dream.  "  And  I've  often  thought  that 
the  way  Rudy  Boschwitz  exemplifies 
the  American  dream  is  not  known  as 
well  as  it  should  be  in  the  Senate. 

As  a  child,  he  fled  Nazi  Germany 
with  his  parents,  and  this  article  tells 
some  of  the  story.  He  went  on  to  get 
his  education  as  a  lawyer,  then  to 
become  an  entrepreneur,  a  millionaire- 
businessman  through  his  enterprise. 
Plywood  Minnesota, 

At  the  same  time,  he  gave  generous- 
ly of  his  time  to  the  Republican  Party 
of  Minnesota,  serving  as  national  com- 
mitteeman, then  earning  the  nomina- 
tion to  run  and  to  win  his  seat  in  the 
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U.S.  Senate.  He  has  continued  to  be 
generous  with  his  time  for  the  party, 
and  again  serves  as  an  example  of 
caring  through  his  concern  for  the  ref- 
ugees who  leave  dreadful  conditions 
for  sometimes  worse,  in  the  hope  of 
finding  something  better  in  this  great 
country  of  ours. 

As  Rudy  himself  has  said.  'While  it 
sounds  easy  enough,  the  path  is 
strewn  with  pitfalls.  Escape  from  their 
own  countries  is  dangerous,  and  often 
results  in  arrest  and  prosecution.  Once 
a  refugee  camp  is  reached,  there  is  no 
assurance  that  they  will  be  able  to 
leave.  The  camps  themselves  have  seri- 
ous medical  and  food  problems.  Unfor- 
tunately, some  unscrupulous  authori- 
ties have  fallen  into  the  habit  of 
taking  bribes,  and  many  people  find 
they  have  to  raise  money  in  order  to 
leave. 

Rudy  has  been  involved  in  putting 
pressure  on  the  Government  of  Thai- 
land to  continue  operating  refugee 
camps,  and  to  get  them  to  continue  to 
process  refugees.  Our  own  State  of 
Minnesota  has  been  open-hearted  in 
extending  a  helping  hand  to  Laotians, 
Hmong,  Cambodians,  and  Vietnamese 
among  us. 

I  am  proud  of  what  Rudy  Bosch- 
wiTZ  and  the  people  of  Minnesota 
have  done  to  help  those  who  are  flee- 
ing the  tyranny  of  communism,  seek- 
ing freedom  and  democracy.  I  am 
proud  to  be  a  Minnesotan. 

Mr.  President,  I  ask  that  the  con- 
tents of  this  article,  including  the  edi- 
tor's note  at  the  end  telling  of  two  or- 
ganizations that  accept  contributions 
for  refugees  be  printed  in  the  Record. 
The  article  follows: 
Knowing  the  Nightmare.  He  Can  Foster 
THE  Dream 
(By  Michael  Ryam 
The  photograph  is  before  me.  but   even 
without  it,  I  could  never  forget  thai  scene 
There  are  two  refugees  in  the  foreground— a 
young    woman    and    a    middle-aged    man 
While  his  face  shows  concern,  hers  is  con- 
torted into  a  mask  of  pain,  her  hand  covers 
her  face,  and  tears  are  coursing  down  her 
cheeks.  In  the  background,  her  young  hus- 
band and  their  year-old  child  look  on  while 
the   older   man   uses    his    handkerchief   to 
daub  her  tears.  I  was  there  when  it  hap- 
pened, and  like  everyone  else  in  that  little 
shack,  I  felt  her  anguish  run  through  me 
like  a  knife. 

For  seven  years,  she  has  lived  in  the 
Khao-I-Dang  refugee  camp  in  Thailand. 
along  the  Cambodian  border,  a  place  ot 
barbed  wire  and  armed  guards  and  commu- 
nal dirt-floored  huts.  She  is  crying  because 
she  has  lost  all  hope  of  ever  leaving  this 
place.  She  has  spent  one-third  of  her  life 
here;  she  is  sure  she  will  die  here. 

Rudy  Boschwitz.  the  man  who  is  comfort- 
ing her.  is  also  a  refugee,  although  from  a 
different  place  and  lime.  Fifty-six  years  ago. 
his  father  was  dismissed  from  his  position 
as  a  judge  in  Berlin,  simply  because  he  was 
a  Jew.  Rudy  Boschwitz  was  just  2  years  old 
when  his  family  left  Berlin  and  wandered 
through  Czechoslovakia  and  Switzerland. 
Holland  and  England,  until,  years  later. 
they  found  a  home  in  the  United  States. 
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You  should  have  hope,"  he  tells  the  young 
woman  gently,  and  perhaps,  coming  from 
him.  the  words  will  have  some  effect.  'You 
should  have  hope.  "  he  says  again.  And  he  is 
proof  that  there  can  be  hope  for  refugees. 

Rudy  Boschwitz.  refugee,  is  a  United 
States  Senator 

We  are  sitting  in  the  incongruous  comfort 
of  the  Bangkok  Sheraton  that  night,  heli- 
coptered back  from  a  day  of  watching 
human  misery.  The  junior  Senator  from 
Minnesota  is  being  realistic. 

Refugees  are  not  a  popular  subject."  he 
.says.  YouU  go  back  and  write  your  article, 
and  Ml  get  lots  of  letters  from  people  who 
say  you  should  spend  your  money  on 
locals— don't  even  consider  bringing  in  any- 
body new.  A  lot  of  people  have  a  great  re- 
sentment of  refugees.  They  forget  that  if  it 
wasn't  them  or  their  parents,  then  their 
grandparents  or  great-grandparents  were 
refugees." 

About  600,000  new  people  enter  this  coun- 
try legally  every  year.  Senator  Boschwitz 
believes  that  we  can  handle  more  than 
that-and  that  we  should.  "People  think 
that  refugees  take  away  jobs  and  depress 
wage  levels."  he  says.  "They  forget  that  the 
time  when  millions  were  coming  in  every 
year  was  the  time  of  the  fastest  develop- 
ment of  this  country.  Refugees  are  the  ulti- 
mate consumers:  They  come  here  with 
nothing,  and  they  have  to  start  buying. 
They  create  new  jobs,  and  they're  pretty  en- 
ergetic people,  I  mean,  if  you  can  get  in  a 
boat  and  go  straight  out  to  sea  and  cope 
with  pirates  and  cope  with  smugglers  and 
come  across  rivers  and  take  great  risks— 
these  are  not  easy  things  to  do.  These  are 
qualities  that  have  made  Americans  such  an 
energetic  and  progressive  group.  " 

The  United  States  ended  its  military  in- 
vovlement  in  Southeast  Asia  in  1975,  but 
the  sufferings  of  the  people  in  the  region 
have  never  ended.  Thailand  has  become  an 
unwilling  reception  center  for  Vietnamese 
who  work  their  way  through  the  war  zones 
of  Cambodia  to  seek  safety  in  Thai  camps. 
The  maniacal  genocide  that  ravaged  Cambo- 
dia. Thailand's  neighbor,  has  abated.  Many 
have  sought  refuge  from  the  brutality  in 
camps  along  the  Thai  border.  So  have  many 
of  the  perpetrators,  who  still  launch  raids 
from  their  camps.  In  the  northeast,  thou- 
sands of  Hmong  tribesmen— the  staunch 
allies  of  the  U.S.  during  the  war— have  left 
their  homes  in  the  highlands  for  camps 
along  the  Thai  side  of  the  Laotian  borders. 
It  IS  easy  to  .see  the  misery  of  these 
people:  what  is  astounding  to  visitors  is 
their  strength.  Earlier  in  the  week,  we  were 
in  a  place  called  Chiang  Hham.  in  the  high- 
lands near  the  Thai  border  with  Laos.  Fami- 
lies of  Hmong  tribespeople— men  and 
women,  young  and  old,  some  of  them  hold- 
ing young  babies  to  their  breasts— had 
walked  six  hours  through  the  jungle  to 
meet  Senator  Boschwitz. 

Here  was  Nane  Chia  Shai,  who  lost  four 
children  when  mortars  were  fired  on  the 
band  of  refugees  with  whom  he  had  escaped 
from  Laos.  Here  were  Vang  Kong  and  Cha 
Cher  Thong,  a  resistance  fighter  and  a  sur- 
vivor of  a  "reeducation  camp,"  telling  about 
the  .scores  who  had  died  in  the  groups  they 
escaped  with.  Here  were  sergeants,  lieuten- 
ant and  private  soliders,  forward  air  control- 
lers and  even  a  pilot,  all  of  whom  had 
fought  side  by  side  with  American  troops. 
Now  they  were  in  Thailand  illegally,  hoping 
for  a  chance  at  a  new  life  in  the  west  but 
knowing  that  their  troubles  were  far  from 
over.  Although  nobody  mentions  it.  every- 
body knows  that  just  last  November  a  Thai 


army  patrol— acting  on  its  own.  according  to 
officials— pushed  a  group  of  Hmong  back 
across  the  border.  Thirty-three  were  slaugh- 
tered. Quietly,  with  dignity,  they  told  their 
stories— not  asking  for  sympathy,  just  a 
chance  to  rebuild  their  lives. 

"We're  working  for  you,"  Boschwitz  told 
them.  "Learn  English,  study  hard  and  be 
ready  to  work  hard  when  you  come  to  the 
United  States." 

For  all  the  hardship,  the  Hmong  ha%'e  it 
easiest  getting  permission  to  enter  the  U.S. 
Some  Cambodians  who  want  to  resettle  may 
never  find  a  new  home. 

Take  Onn  Rith.  After  she  dried  her  tears, 
she  told  a  story  that  was  heartrending  but 
far  from  unusual.  Back  in  the  confusion  of 
the  early  1980s,  when  thousands  of  Cambo- 
dians were  interviewed  for  resettlement  in 
the  United  States,  a  bureaucrat  misread  a 
map.  He  thought  that  her  native  village  lay 
in  an  area  of  Khmer  Rouge  strength  and 
concluded  that  she  must  have  collaborated 
with  the  Pol  Pot  government  in  its  brutal 
genocide— even  though  she  was  only  9  years 
old  when  the  Communist  insurgents  con- 
quered her  country.  Her  application  to  come 
to  the  U.S.  was  denied.  An  uncle  in  Canada 
said  he  was  too  poor  to  support  her;  no 
other  country  would  take  her. 

"We  will  try  to  help  you,  "Boschwitz  told 
Onn  Rith  as  he  left  her  hut.  Later,  he  said 
he  was  reminded  of  another  refugee,  in  an- 
other bureaucratic  nightmare. 

"I  don't  remember  much  about  my  pas- 
sage," the  Senator  told  me,  in  a  van  bump- 
ing along  the  dusty  road  between  two 
camps.  "I  was  only  2  when  we  left  Berlin.  I 
remember  a  little  about  Holland,  and  I  re- 
member a  little  about  England,  but  not  the 
rest,  and  my  father  didn't  like  to  talk  about 
it  much.  But  my  father-in-law  used  to  tell 
me  his  stories— about  how  he  went  to  the 
American  consul  in  Zurich,  and  the  man 
made  it  very  clear  that  he  didn't  want  any 
more  refugees,  he  didn't  want  any  more 
Jews.  His  family  went  across  France  to  Por- 
tugal, and  the  American  consul  there  would 
make  my  father-in-law  stand  in  front  of  his 
desk,  hat  in  hand— they  wouldn't  let  you  sit 
down.  They'd  hardly  look  up  as  they  read 
your  case.  Finally,  they  went  by  boat  to 
Brazil;  and  my  father-in-law  was  standing 
before  the  American  consul  in  Sao  Paulo. 
"The  consul  said  What  is  your  name?' 
"My  father-in-law  said.  "Lowenstein.' 
"The  consul  looked  at  the  paper  and  said, 
"You  spell  it  in  a  funny  way.  Do  you  have 
any  family?" 

"He  said,  I  have  a  brother  in  Johannes- 
burg.' 

"The  consul  jumped  in  and  said.  Your 
brother  befriended  me  when  I  was  in  Johan- 
nesburg,' He  gave  him  a  visa.  And  that's 
how  my  father-in-law  came  to  the  United 
States." 

Small  accidents  of  fate,  as  Rudy  Bosch- 
witz knows  well,  can  determine  the  course 
of  a  refugee's  life. 

A  worker  in  one  of  the  camps  takes  me 
aside.  "The  people  seem  happy  during  the 
day,"  she  says,  "but  its  at  night  that  the 
frustration  comes— and  the  hopelessness. 
We  have  one  case  where  a  husband  and  wife 
tried  to  kill  themselves  by  banging  their 
heads  against  the  floor  after  their  applica- 
tions were  denied.  We  keep  telling  them, 
"Where  there's  life,  there's  hope,"  but  it's 
hard  for  them." 

A  few  feet  away  as  they  have  for  two  days 
now— refugees  are  telling  Rudy  Boschwitz 
their  stories,  and  he  is  listening,  encourag- 
ing, promising  to  try  to  help.  In  turn,  he 
makes  them  promise  to  work  hard,  to  learn 


job  skills,  to  be  ready  to  contribute  to  their 
new  countries.  Boschwitz  is  a  Republican 
who  leans  toward  the  conservative.  He  be- 
lieves that  states  should  make  it  difficult 
for  new  arrivals  to  collect  welfare,  in  order 
to  encourage  them  to  work.  "My  father 
sponsored  226  refugees  for  immigration  to 
the  United  States,"  he  says,  "and  not  one  of 
them  ever  went  on  public  assistance."  His 
doctrine  of  hard  work  has  eager  listeners 
here.  But  most  of  all.  they  seem  to  be  grab- 
bing at  the  hope  he  offers,  soaking  it  up 
through  their  eyes  and  pores.  Perhaps  to- 
night the  hopelessness  will  dim  a  bit. 

Nothing  can  prepare  an  American  for  Site 
Two.  Here,  at  the  largest  of  the  Thai  camps, 
160,000  people  live.  It  seems  that  almost  all 
of  them  have  come  to  line  the  dirt  boule- 
vard that  leads  to  the  administration  build- 
ing. They  applaud  and  sing  and  hold  up 
placards  that  say  "We  Need  Education"  and 
"America  Can  Help  Us."  As  he  walks  along 
the  road,  Boschwitz  again  and  again  returns 
the  wai,  the  traditional  greeting  of  respect, 
hands  folded  prayerfully  before  his  face. 
The  emotion  here  is  almost  palpable;  the 
yearnings  of  these  people  fill  the  camp  air. 
When  Boschwitz  leaves,  they  all  turn  out 
again  to  see  him  off.  The  van  drives  off  to 
the  applause  of  thousands.  They  know  that 
their  visitor  is  going  home  to  try  to  help 
them. 

"We'll  go  back,  and  we'll  talk  to  people, 
and  we'll  make  some  progress."  Boschwitz 
says.  "Things  will  get  better."  He  seems  a 
bit  more  subdued  as  he  says  it.  Most  of  the 
time,  his  demeanor  seems  to  spring  directly 
from  an  energetic  combination  of  his 
lawyers's  mind  and  his  puppy-dog  enthusi- 
asm, but  now  he  is  a  bit  more  serious,  sena- 
torial. "We'll  make  some  progress,"  he  says, 
and  he  believes  it.  But  the  progress  will  be 
slow. 

After  all,  refugees  are  not  a  popular  sub- 
ject. 

Editor's  Note:  There  are  several  ways  you 
can  help  refugees  in  Southeast  Asia.  One  is 
to  write  to  your  Representative  and  Sena- 
tors, urging  them  to  encourage  the  Adminis- 
tration to  act  more  forcefully  to  aid  the  in- 
habitants of  the  camps  in  Thailand.  There 
are  also  organizations  that  accept  contribu- 
tions for  refugees  and  place  American  vol- 
unteers in  camps,  where  they  can  do  the 
most  good.  Two  of  these  are:  International 
Rescue  Committee,  Dept.  P.  386  Park 
Avenue  South,  New  York,  N.Y.  10016:  and 
American  Refugee  Committee.  Dept.  P.  2344 
Nicollet  Avenue.  Suite  350,  Minneapolis, 
Minn.  55404.* 


THE  EXECUTIVE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  distinguished  acting  Republican 
leader  as  to  whether  or  not  Calendar 
Order  Nos.  743,  744,  and  745  on  the 
Executive  Calendar  have  been  cleared 
on  his  side  of  the  aisle. 

Mr.  GARN.  Mr.  President,  those 
items  have  been  cleared. 

Mr.  BYRD.  Mr.  President,  I  thank 
my  friend. 


EXECUTIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
foregoing  calendar  orders  on  the  Exec- 
utive Calendar,  that  they  be  consid- 
ered en  bloc,  confirmed  en  bloc,  the 


motion  to  reconsider  en  bloc  be  laid  on 
the  table,  that  the  President  be  imme- 
diately notified  of  the  confirmation  of 
the  nominees  and  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
Executive  Office  of  the  President 

S.  Jay  Plager,  of  Indiana,  to  be  Adminis- 
trator of  the  Office  of  Information  and  Reg- 
ulatory Affairs.  (New  position.) 

Department  of  Defense 
Charles  S.  Whitehouse,  of  Virginia,  to  be 
an    Assistant    Secretary    of    Defense,    vice 
Chapman  B.  Cox,  resigned. 

David  S.  C.  Chu,  of  the  District  of  Colum- 
bia, to  be  an  Assistant  Secretary  of  Defense. 
(New  position— Public  Law  100-180.) 


the 


LEGISLATIVE  SESSION 

Mr.     PROXMIRE     addressed 
Chair. 

The    PRESIDING    OFFICER.    The 
Senator  from  Wisconsin. 


BICENTENNIAL  COIN  ACT 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  H.R.  3251. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Represenata- 
tives: 

Resolved.  That  the  House  agree  to  the 
amendments  of  the  Senate  numbered  18,  23, 
and  28  to  the  bill  (H.R.  3251)  entitled  "An 
Act  to  require  the  Secretary  of  the  Treasury 
to  mint  coins  in  commemoration  of  the  Bi- 
centennial of  the  United  States  Congress.". 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  36  to 
the  aforesaid  bill  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

SE<  .  ».  (JKNERAl,  WAIVKR  OK  PROCl  REMENT  REC- 
tl.ATIONS 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  and 
services  necessary  for  carrying  out  the  pro- 
visions of  this  Act. 

(b)  Equal  Employment  Opportunity.— 
Subsection  (a)  shall  not  relieve  any  person 
entering  into  a  contract  under  the  authority 
of  this  Act  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity. 

SEC.  10.  AMENDMENTS  TO  THE  FEDERAL  SAVlNtIS 
AND  LOAN  INSfRANCE  r()RF<)R.4TI()N 
RECAPITALIZATON  A(T  OK  I9R7. 

(a)  In  General.— Section  306(h)(1)  of  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration Recapitalization  Act  of  1987  (12 
U.S.C.  1730  note)  is  amended  by  striking  out 
"l-year"  and  inserting  in  lieu  thereof  "2- 
year". 

(b)  Clerical  Amendment.— The  heading 
for  section  306(h)  of  the  Federal  Savings 
and  Loan  Insurance  Corporation  Recapital- 
ization Act  of  1987  (12  U.S.C.  1730  note)  is 
amended  by  striking  out  "I-Year"  and  in- 
serting in  lieu  thereof  "2- Year" 


Resolved,  That  the  House  disagree  lo  the 
amendments  of  the  Senate  numbered  1-17, 
19-22.  24-27,  29-35,  and  37-39  to  the  afore- 
said bill. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  recede  en  bloc  from  its  amend- 
ments numbered  1-17,  19-22.  24-27. 
29-35,  and  37-39  to  the  bill,  and  concur 
with  the  House  amendment  to  the 
Senate  amendment  numbered  36  to 
the  bill,  with  the  following  amend- 
ment: 

amendment  no.  2S77 

At  the  end  of  the  matter  proposed  to  be 
inserted  by  the  House  amendment  to  the 
Senate  amendment  numbered  36  to  H.R. 
3251.  add  the  following: 

•SEC.  11,  SfNSET. 

All  provisions  of  this  Act.  other  than  sec- 
tion 10.  shall  be  repealed  on  the  day  after 
the  date  of  enactment  of  this  Act.  and  no 
person  shall  be  liable  for,  not  complying 
with  such  provisions  (other  than  section  10) 
while  they  are  in  effect.  " 

Mr.  PROXMIRE.  Mr.  President, 
what  this  amendment  does  is  to  pro- 
vide for  an  extension  of  1  year  the 
moratorium  on  FSLIC  [the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion]. 

Mr.  President,  this  is  a  true  crisis, 
the  most  severe  I  have  seen  in  the  30 
years  I  have  been  on  the  Banking 
Committee.  If  we  fail  to  act  on  this 
amendment,  the  Federal  Savings  and 
Loan  Insurance  Corporation  will  be  in 
very,  very  serious  jeopardy.  It  would 
mean  billions  of  dollars  of  rescue  by 
the  Congress,  and  it  would  be  a  very 
severe  blow  to  the  economy. 

For  that  reason,  Mr.  President,  I 
hope  that  we  can  proceed  on  this. 

I  might  say  that  the  various  Sena- 
tors, including  the  Presiding  Officer, 
who  have  had  an  interest  in  this  bill, 
have  been  extremely  generous  in 
agreeing  that  we  would  be  allowed  to 
go  ahead  with  this  FSLIC  extension. 
In  doing  so,  we  have  helped  greatly  in 
making  it  possible  for  us  to  preserve 
this  insurance  agency  which  is  vital  to 
our  savings  and  loan  insurance  indus- 
try. 

Mr.  GARN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  GARN.  Mr.  President,  in  the  in- 
terest of  time  and  the  lateness  of  the 
hour,  may  I  just  say  my  colleague 
from  Wisconsin  has  adequately  stated 
the  emergency  situation.  I  am  very 
pleased  that  we  are  able  to  act  on  this 
bill  this  evening. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered,  and  the 
amendment  is  agreed  to. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  period  for 
morninF  business  be  extended  for  10 
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minutes  under  the  same  conditions  as 
heretofore. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President.  I 
thank  the  majority  leader  for  extend- 
ing the  period  for  morning  business. 
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THE  SITUATION  IN  NICARAGUA 
Mr.    HUMPHREY.    Mr.    President, 
the   disturbing   events   in   the   past    2 
days  in  Nicaragua  should  come  as  no 
surprise  to  any  Senator. 

The  Sandinista  government  in  Nica- 
ragua is  a  Communist  dictatorship. 
Communist  dictatorships  have  no  re- 
spect for  freedom  of  expression.  They 
have  no  respect  for  a  free  press  or  for 
peaceful  demonstrations.  They  have 
no  respect  for  fundamental  human 
rights.  And  they  have  no  respect  for 
their  own  promises  to  reform.  So  let 
no  Member  of  this  body  be  shocked  by 
the  closing  of  Radio  Catolica.  Let  no 
Member  be  stunned  by  the  closing  of 
La  Prensa,  or  the  jailing  of  opposition 
leaders,  or  the  disbanding  of  a  peace- 
ful demonstration,  or  the  expulsion  of 
the  American  Ambassador  and  seven 
U.S.  officials.  These  actions  are  fully 
consistent  with  the  policies  of  a  Com- 
munist dictatorship. 

Tragically,  there  are  those  in  this 
Congress  who  expect  the  Communist 
Sandinistas  to  do  something  they  we 
never  done:  Tell  the  truth  and  stick 
with  their  important  commitments. 
And  so  every  time  another  'peace 
process"  appears  there  are  those  who 
leap  to  the  defense  of  the  deceitful. 
cynical  dictatorship  in  Managua.  In 
the  face  of  perfidy,  many  in  Congress 
mumble  about  "giving  peace  a 
chance."  Well,  the  absence  of  combat 
does  not  alone  define  peace.  Peace  also 
means  justice.  Peace  also  means 
human  rights.  Rights  such  as  free 
speech  and  the  right  of  assembly,  both 
of  which  were  again  mauled  by  Daniel 
Ortega  in  recent  days.  This  is  nothing 
new,  but  ironically  and  tragically 
Ortega  and  company  have  been  gener- 
ously rewarded  by  the  U.S.  Congress 
which  has  suspended  all  military  aid 
to  the  Nicaraguan  resistance. 

Mr.  President,  the  Communist  San- 
dinistas have  been  in  the  business  of 
lying  and  breaking  promises  since  day 
No.  1  of  their  regime.  On  July  12. 
1979,  the  Sandinista  junta  sent  a  letter 
to  the  Secretary  General  of  the  Orga- 
nization of  American  States  that 
promises:  "full  respect  for  human 
rights  in  our  country"  and  the  instal- 
lation of  a  "broad-based,  democratic 
government." 

That  was  9  years  ago  almost  to  the 
day,  Mr.  President,  and  not  one  of 
those  promises  has  been  fulfilled. 

On  August  21,  1979,  the  Sandinista 
junta  enacted  the  "statute  on  the 
rights  and  guarantees  of  Nicara- 
guans."  Let  me  list  just  a  few  of  the 
rights  guaranteed  back  in  1979,  that 


have  been  violated  by  the  most  recent 
actions  of  the  "Communistas"  in  Nica- 
ragua. 
That  statute  says  that: 
Everyone  has  the  right  to  freedom  of  ex- 
pre.sslon. 

The  right  of  peaceful  assembly  is  recog- 
nized. 

No  one  shall  be  subject  to  coercive  meas- 
ure.s  that  might  impair  his  freedom  of 
thought,  conscience  and  religion. 

Freedom  of  mformation  is  one  of  the  fun- 
damental principles  of  authentic  democracy. 
That  is  what  the  statute  says  that 
was  enacted  in  1979.  the  statute  on 
rights  and  guarantees  of  Nicaraguans. 
But  we  do  not  need  to  go  gack  to  1979 
to  find  Sandinista  promises.  Last 
August,  the  five  Central  American 
presidents  signed  a  sweeping  accord  in 
Guatemala  City. 

The  leaders  guaranteed  political 
groups  with  — 

Broad  access  to  communication  media, 
full  exercise  of  the  rights  of  association  and 
the  right  to  manifest  publicly  the  exercise 
of  their  right  of  free  .speech,  be  it  oral,  writ- 
ten or  televised,  as  well  as  freedom  of  move- 
ment by  members  of  political  parties  in 
order  to  proselytize. 

On  the  day  that  agreement  was 
signed,  this  Senator  appeared  on  the 
television  program  "Nightline"  to  ex- 
press concerns  with  the  terms  of  the 
Guatemala  City  accord.  I  was  specifi- 
cally concerned  with  the  Sandinista 
record  of  ignoring  and  blatantly  violat- 
ing previous  agreements. 

Sure  enough,  Mr.  President,  within  a 
week  the  Sandinistas  were  violating 
the  very  letter  of  the  Guatemala  City 
accord.  In  the  months  that  followed, 
opposition  leaders  were  arrested, 
peaceful  protests  were  disbanded,  and 
efforts  to  reopen  Radio  Catolica  were 
stalled. 

That  record  has  continued.  The  five 
Central  American  leaders  met  in  San 
Jose,  Costa  Rica  on  January  16.  1988. 
to  reaffirm  their  commitments  to  ful- 
fill their  obligations  under  the  Guate- 
mala City  accord.  They  specifically 
noted  the  provisions  of  the  Guatemala 
City  accord  calling  for  "total  freedom 
of  the  press."  and  "political  plural- 
ism." As  expected,  these  words  were 
ignored  by  the  Sandinistas.  In  fact 
Violetta  Chamorro.  the  widow  of  the 
assassinated  owner  of  La  Prensa. 
wrote  to  Costa  Rica's  President  Arias 
that: 

The  Sandinista  regime  has  entered  into  a 
phase  of  total  indifference  to  the  points 
stipulated  in  the  Esqupulas  II  (Guatemala 
City)  accord. 

Mrs.  Chamorro,  who  is  well  respect- 
ed by  every  Member  of  this  body,  I  am 
sure,  said  that  the  Sandinista  regime 
has  entered  into  a  phase  of  total  indif- 
ference to  the  points  stipulated  in  the 
Guatemala  City  accord. 

On  March  23,  1988,  the  Sandinistas 
signed  the  Sapoa  agreement  with  lead- 
ers of  the  Nicaraguan  resistance.  In 
that      agreement,      the      Sandinistas 


pledge  once  again  to  "guarantee  unre- 
stricted freedom  of  expression." 

Well,  Mr.  President,  the  incidents  of 
the  past  2  days,  are  yet  the  most 
recent  evidence  that  the  Sandinistas 
have  no  intention  whatever  to  guaran- 
tee "unrestricted  freedom  of  expres- 
sion" as  they  promised. 

Anyone  who  believes  at  this  junc- 
ture, at  this  late  date,  after  repeated 
acts  of  perfidy  and  lying  and  cynicism 
and  dishonesty  and  deviousness  of 
every  evil  sort,  anyone  who  believes  at 
this  juncture  that  the  Sandinistas, 
that  the  "Communistas."  as  we  should 
call  them,  intend  to  honor  such  honor- 
able commitments  must  be  a  very  gul- 
lible person  indeed. 

Mr.  President,  how  many  more 
promises  will  this  Congress  tolerate? 
How  many  more  times  can  the  United 
States  and  the  international  communi- 
ty be  lied  to?  How  much  longer  are  we 
willing  to  reward  Ortega's  crimes  by 
prohibiting  further  military  aid  to  the 
resistance? 

That  is  a  question  that  I  imagine  a 
great  many  Americans  are  asking  to- 
night, in  light  of  the  most  recent  news 
from  Managua.  Mr.  President. 

This  Senator  is  one  who  is  ready,  to- 
night, tomorrow,  or  next  week,  the 
sooner  the  better,  to  resume  military 
aid  to  the  Nicaraguan  Contras;  to  the 
resistance,  to  the  anti-Communists.  I 
think  it  is  shocking  and  it  is  shameful 
that  this  land,  the  home  of  the  free, 
whose  most  abundant  product  ought 
to  be  export  of  freedom  has  left  these 
young  men  and  women  twisting  in  the 
wind.  We  encourage  them  to  fight  the 
Communists,  we  arm  them  on  and  off 
sporadically.  And  now  we  have  left 
them,  since  January,  with  virtually 
nothing.  They  are  twisting  in  the 
wind,  suffering  malnutrition,  and  the 
blame  is  coming  home  right  before 
this  body.  The  blame  is  ours,  and  this 
Senator  is  one  who  is  ready  to  correct 
that  error,  who  is  ready  to  rearm  the 
resistance  and  indeed  is  ready  to  sup- 
port the  armed  overthrow  of  these  vi- 
cious Communists  in  Nicaragua  who 
have  been  there  for  too  many  years, 
too  many  years.  Mr.  President.  It  is 
time  to  correct  this  mistake  and  to 
eliminate  this  cancer  from  our  hemi- 
sphere. 
Mr.  President.  I  yield  the  floor. 


ORDERS  FOR  WEDNESDAY 
Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9:15 
tomorrow  morning;  that  after  the  two 
leaders  have  been  recognized  under 
the  standing  order,  there  be  a  period 
for  morning  business  to  extend  until 
the  hour  of  10  o'clock  a.m.,  and  Sena- 
tors may  speak  during  that  period  for 
morning  business  for  not  to  exceed  5 
minutes  each. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  convening 
time  tomorrow  be  changed  to  9 
o'clock. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent,  then,  that  the  ad- 
ditional time  be  given  to  morning  busi- 
ness tomorrow,  under  the  same  condi- 
tions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  BYRD.  Mr.  President,  the 
Senate  then  will  come  in  at  9  o'clock 
tomorrow  morning.  After  the  two  lead- 
ers have  been  recognized  under  the 
standing  order  there  will  be  a  period 
for  morning  business  to  extend  until 
the  hour  of  10  o'clock  a.m.  Senators 
will  be  permitted  to  speak  during  that 
period  for  morning  business  for  not  to 
exceed  5  minutes  each. 

At  10  o'clock  a.m.  the  Senate  will 
resume  consideration  of  the  HUD  ap- 
propriations bill.  No  amendments  are 
in  order.  No  further  debate  is  in  order. 


No  intervening  actions  or  motions  are 
in  order. 

The  Senate  will  proceed  to  vote  at  10 
o'clock  on  final  passage  of  the  HUD 
appropriations  bill.  That  will  be  a  roll- 
call  vote,  the  yeas  and  nays  having  al- 
ready been  ordered.  Upon  the  disposi- 
tion of  the  HUD  appropriations  bill, 
the  Senate  will  turn  to  the  Interior  ap- 
propriations bill. 

There  will  be  rollcall  votes  through- 
out the  day  tomorrow. 


ORDER  FOR  RECESS  FROM  11:45 
A.M.  TO  1  P.M.  ON  TOMORROW 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  to- 
morrow stand  in  recess  between  the 
hours  of  11:45  a.m.  and  1  o'clock  p.m. 
to  accommodate  the  Democratic  con- 
ference. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  hope 
that  the  Senate  will  be  able  to  com- 
plete the  Interior  appropriations  bill 
tomorrow.  It  will  be  my  hope  and 
desire,  then,  that  the  Senate  could 
proceed  to  the  consideration  of  one  of 
the  remaining  appropriations  bills  and 
there  will  be.  once  the  Interior  appro- 
priations  bill   has   been   disposed   of, 


there  will  be  only  Commerce.  Justice, 
State.  Judiciary,  Labor-HHS  and  Edu- 
cation, Agriculture,  and  Defense. 
I  thank  all  Senators. 


RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  move,  in  accordance  with 
the  order  previously  entered,  that  the 
Senate  stand  in  recess  until  the  hour 
of  9  o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and,  at 
8:20  p.m.,  the  Senate  recessed  until 
Wednesday,  July  13,  1988,  at  9  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  12,  1988: 

EXECUTIVE  OPFICE  OF  THE  PRESIDENT 

S  JAY  PLAGER,  OF  INDIANA,  TO  BE  ADMINISTRA- 
TOR OP  THE  OPFICE  OF  INFORMATION  AND  REGOLA 
TORY  AFFAIRS 

DEPARTMENT  OF  DEFENSE 

CHARLES  S  WHITEHOUSE,  OF  VIRGINIA  TO  BE  AN 
ASSISTANT  SECRETARY  OP  DEFENSE 

DAVID  S  C  CHU.  OF  THE  DISTRICT  OF  COLUMBIA. 
TO  BE  AN  ASSISTANT  SECRETARY  OP  DEFENSE 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB 
JECT  TO  THE  NOMINEES  COMMITMENT  TO  RESPOPfD 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE 
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Mr.  Stennis,  Mr.  Inouye,  Mr.  John-    best  in  my  State  and  in  the  Democrat-    our  seven  hostages  today?  That  was  no 


17736 


CONGRESSIONAL  RECORD— HOUSE 


July  12,  1988 


July  12,  1988 


CONGRESSIONAL  RECORD— HOUSE 


17737 


HOUSE  OF  REPRESENTATIVES— riie«rffli^,  July  12,  1988 


The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer. 

Grant  us.  O  God.  the  gift  of  listen- 
ing, of  being  able  to  hear  before  we 
speak,  of  understanding  before  we 
decide,  of  attempting  to  see  another 
view  before  we  settle  on  our  own.  May 
our  patience  with  other  people  of  dif- 
ferent ideas  or  backgrounds  be  bom  of 
an  honest  respect  for  those  of  differ- 
ing traditions  and  experiences. 

O  God.  just  as  we  pray  for  commit- 
ment and  assurance,  may  we  also 
honor  those  with  whom  we  share  this 
world  and  so  affirm  a  practice  worthy 
of  Your  people.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  armounces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  KOLBE.  Mr.  Speaker,  pursuant 
to  clause  1.  rule  I.  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  KOLBE.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently,  a 
quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  258,  nays 
ill,  not  voting  62.  as  follows: 
[Roll  No.  222] 


Ackerman 

AJuka 

Alexander 

Ai^fews 

AiBiunzio 

Anthony 

Applegate 

Archer 

AuCoin 

Baker 

Barnard 

Bartlett 

Bateman 

Bates 

Beilenson 

Bennett 

Berman 

BevUl 

BUbray 

Boggs 


YEAS— 258 

Bonlor 

Bonker 

Borskl 

Bosco 

Boucher 

Brennan 

Broomfleld 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell 

Cardln 

Carper 

Chapman 

Chappell 

Clement 

Coats 

Coelho 


Coleman  (TX) 

CoUins 

Combest 

Conte 

Conyers 

Cooper 

Coyne 

Crockett 

Darden 

de  la  Gaiza 

De  Fazio 

Dellums 

Derrick 

Dicks 

Dlngell 

Dixon 

Donnelly 

E)organ  (ND) 

Downey 

Dreier 


Durbin 

Dwyer 

Dymally 

Dyson 

Eckart 

Edwards  (CA) 

English 

Erdreich 

Espy 

Evans 

Pascell 

Pawell 

Fazio 

Pish 

Florio 

Poglietta 

Foley 

Ford  (Ml) 

Prank 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gilman 

Glickman 

Gonzalez 

Gordon 

Gradison 

Grant 

Green 

Guarini 

Gunderson 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammerschmidt 

Harris 

Hatcher 

Hawkins 

Hayes  (LA) 

Hertel 

Hiler 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Johnson  ((TT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kasich 

Ksistenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 


Armey 

Barton 

Bereuter 

Bilirakis 

Bliley 

Boehlert 

Brown  (CO) 

Buechner 

Bunnlng 

Burton 

Callahan 

Clay 

dinger 

Coble 

Coleman  (MO) 

Coughlin 

Craig 


Kostmayer 

LaFalce 

Lancaster 

Lehman  (CA) 

Lehman  (PL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Lipinski 

Uoyd 

Lowry  (WA) 

Luken.  Thomas 

Man  ton 

Markey 

Martinez 

Matsul 

Mavroules 

Ma^oli 

McCloskey 

McCurdy 

McEwen 

McHugh 

McMillen(MD) 

Meyers 

Mlume 

Miller  (CA) 

Miller  (WA) 

Mineta 

Moakley 

MoUohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Obcrstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Packard 

Panetta 

Payne 

Pease 

Pelosi 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Price 

Pursell 

Quillen 

Rahall 

Ravenel 

NAYS— 111 

Darmemeyer 

Daub 

Davis  (ID 

DeLay 

DeWine 

Dickinson 

Edwards  (OK) 

Emerson 

Fields 

Frenzel 

Gallegly 

Gallo 

Gekas 

Gingrich 

Grandy 

Gregg 

Hansen 


Ray 

Regula 

Richardson 

Rinaldo 

Rltter 

Robinson 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Schneider 

Schulze 

Schumer 

Sharp 

Shaw 

Shumway 

Shuster 

Sisisky 

Skaggs 

Skelton 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (PL) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Stenholra 

Stokes 

Stratum 

Sweeney 

Swift 

Synar 

Tallon 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Torricelll 

Towns 

Traficant 

Traxler 

Udall 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Weiss 

Whitten 

WiUiams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Hastert 

Hefley 

Henry 

Herger 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

Kolbe 

Kyi 

Lagomarslno 

Latta 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 


Lightfoot 

Livingston 

Lott 

Lowery  (CA) 

Lujan 

Lukens.  Donald 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

McCoUum 

McCrery 

McGrath 

Michel 

Miller  (OH) 

Moorhead 

Murphy 

Oxley 


Pashayan 
Penny 
Porter 
Rhodes 
Ridge 
Roberts 
Rogers 
Roth 
Roukema 
Rowland  (CT) 
Sax  ton 
Schaefer 
Schroeder 
Schuette 
Sensenbrenner 
Shays 
Sikorski 
Skeen 
Smith  (TX) 
Smith,  Denny 
(OR) 


Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Stangeland 
Stump 
Sundquist 
Tauke 

Thomas  (CA) 
Upton 
Vander  Jagt 
Walker 
Weber 
Weldon 
Wheat 
Whittaker 
Wolf 

Young  (AK) 
Young (FL) 


NOT  VOTING— 62 


Anderson 
Aspin 
Atkins 
Badham 
Ballenger 
Bentley 
Biaggi 
Boland 
Boulter 
Boxer 
Brooks 
Can- 
Chandler 
Cheney 
Clarke 
Courter 
Crane 
Davis  (MI) 
DioGuardi 
Doman  (CA) 
Dowdy 


Early 

Feighan 

Flake 

Fllppo 

Ford  (TN) 

Garcia 

Goodling 

Gray  (ID 

Gray  (PA) 

Hayes  (ID 

Hefner 

Jeffords 

Jenkins 

Kaptur 

Kemp 

Konnyu 

Lantos 

Leath  (TX) 

Leland 

MacKay 

McDade 


McMillan  (NO 

Mica 

Molinari 

Oakar 

Parris 

Patterson 

Rangel 

Rodino 

Roe 

Scheuer 

Slattery 

Solarz 

Spence 

Studds 

Swindall 

Valentine 

Vucanovich 

Waxman 

Wortley 

Wylie 
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So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  following  titles: 

H.R.  1807.  An  act  to  amend  the  Small 
Business  Act  to  reform  the  Capital  Owner- 
ship Development  Program,  and  for  other 
purposes;  and 

H.R.  4637.  An  act  making  appropriations 
for  foreign  operations,  export  financing, 
and  related  programs  for  the  fiscal  year 
ending  September  30.  1989,  and  for  other 
purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  4637).  "An  act 
making  appropriations  for  foreign  op- 
erations, export  financing,  and  related 
programs  for  the  fiscal  year  ending 
September  30.  1989,  and  for  other  pur- 
poses." and  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


Mr.  Stennis,  Mr.  Inouye.  Mr.  John- 
ston. Mr.  Leahy,  Mr.  DeConcini,  Mr. 
Lautenberg,  Mr.  Harkin,  Ms.  Mikul- 
SKi,  Mr.  Kasten,  Mr.  Hatfield,  Mr. 
D'Amato,  Mr.  RuDiCAN,  Mr.  Specter, 
Mr.  NicKLES,  and  Mr.  Stevens  to  be 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  1807)  "An  act  to 
amend  the  Small  Business  Act  to 
reform  the  Capital  Ownership  Devel- 
opment Program,  and  for  other  pur- 
poses," and  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Bumpers,  Mr.  Levin,  Mr.  Dixon, 
Mr.  Kerry,  Mr.  Weicker,  Mr.  Bosch- 
wiTZ,  and  Mr.  Rudbian  to  be  the  con- 
ferees on  the  part  of  the  Senate. 


REPORT  FROM  NICARAGUA 

(Mr.  Delay  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  said  to  revise  and  extend  his 
remarks.) 

Mr.  Delay.  Mr.  Speaker,  I  was  in 
Nicaragua  this  weekend  and  I  wit- 
nessed a  lesson  in  Marxist  propaganda 
and  lies.  The  Sandinistas  tried  to  set 
us  up  as  undermining  the  government, 
as  they  tried  to  set  up  our  Ambassa- 
dor. It  did  not  work. 

I  was  there  to  observe  the  abuses  of 
human  rights  in  Nicaragua  since 
August  7  of  last  year  and  during  this 
so-called  peace  process.  The  unpro- 
voked violence  by  the  Black  Berets 
complete  with  Cuban  advisers  at  Nan- 
daime  is  the  climax  of  the  unbeliev- 
able and  reprehensible  violations  of 
human  rights  in  Nicaragua  that  we 
heard  from  everybody  in  Nicaragua, 
except  the  government  that  would  not 
meet  with  us. 

Mr.  Speaker,  I  think  the  banners 
over  the  streets  of  Nandaime  says  it  so 
well  about  the  attitude  of  the  Sandi- 
nistas. They  said,  "We  have  beaten 
Reagan.  He  is  leaving.  We  are  still 
here." 

It  says  it  all,  Mr.  Speaker.  It  says  it 
all. 


SENATOR  BENTSEN,  A  GOOD 
CHOICE  FOR  VICE  PRESIDENT 

(Mr.  COLEMAN  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, the  news  this  morning  that  Gover- 
nor Dukakis  has  chosen  Texas  Senator 
Lloyd  Bentsen  as  his  running  mate 
confirms  the  impression  that  many  of 
us  have  held  in  recent  months— that 
the  Governor  is  a  careful  builder  of 
consensus  with  a  good  imderstanding 
of  character  and  political  common 
sense. 

Texas'  senior  Senator  has  served 
with  distinction  in  this  House  and  in 
the  other  body.  He  represents  what  is 


best  in  my  State  and  in  the  Democrat- 
ic Party.  Senator  Bentsen  is  as 
straightforward  as  they  come.  As 
chairman  of  the  Senate  Finance  Com- 
mittee, he  has  won  the  respect  of  the 
business  community.  He  is  a  compsLS- 
sionate  man  who  understands  the  deg- 
radation of  poverty  along  the  Texas- 
Mexico  border  and  who  has  been  a 
tireless  advocate  of  civil  rights.  Sena- 
tor Bentsen  will  prove  to  be  a  tremen- 
dous credit  to  the  Democratic  ticket. 
He  is  someone  of  whom  we  are  justifi- 
ably very  proud. 


PEACE  NEVER  HAD  A  CHANCE 

(Mr.  KYL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KYL.  Mr.  Speaker,  as  you  all  re- 
member, on  February  3  a  majority  of 
this  House  voted  to  give  peace  a 
chance  and  defeated  the  President's 
Contra  aid  package.  Since  the  defeat 
of  military  aid  to  the  Contras.  pres- 
sure on  the  Sandinista  government 
has  been  nonexistent.  They  have 
merely  played  for  time,  continually 
promising,  but  never  producing  democ- 
racy and  freedom. 

Today's  news  reports  coming  out  of 
Nicaragua  are  both  tragic  and  predict- 
able. As  we  approach  the  first  anniver- 
sary of  the  signing  of  the  Central 
American  peace  plan,  the  Sandinistas 
have  decided  to  celebrate  by  violently 
disrupting  opposition  demonstrations, 
arresting  opposition  leaders  closing  La 
Prensa  and  Radio  Catolica  and  expel- 
ling eight  United  States  diplomats 
from  Nicaragua. 

This  House  cannot  avoid  the  issue: 
How  much  more  evidence  do  we  need? 
There  can  be  no  more  excuses.  Either 
we  will  support  freedom  and  democra- 
cy in  Nicaragua  and  the  rest  of  Cen- 
tral America  or  we  will  not.  I  believe 
the  consequences  of  not  doing  so  are 
disastrous,  both  for  the  people  of  Cen- 
tral America  and  for  the  United 
States.  Time  is  running  out  for  the 
people  of  Nicaragua. 


D  1230 

WHO  COMPENSATED  THE  AMER- 
ICAN FAMILIES  AND  HOS- 
TAGES? 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  I  am 
opposed  to  compensating  anyone  as  a 
result  of  the  unfortunate  accident  in 
the  gulf.  Let  us  not  forget  here  it  was 
an  accident. 

Who  compensated  American  families 
for  the  brutal  killing  of  241  marines  in 
Beirut,  Lebanon?  That  was  no  acci- 
dent. Were  any  of  the  444  American 
hostages  held  by  Iran  ever  compensat- 
ed? That  was  no  accident.  Where  are 


our  seven  hostages  today?  That  was  no 
accident. 

The  Persian  Gulf  is  a  hotbox  be- 
cause of  Iran.  Iran  is  a  terrorist  nation 
whose  No.  1  exports  are  violence  and 
death.  For  that  reason,  I  suggest  to 
this  body  that  Iran,  the  Iranian  Gov- 
ernment, should  pay  for  that  compen- 
sation, not  the  taxpayers,  the  Ameri- 
can people,  who  keep  getting  dumped 
on. 


LET  US  NOW  GIVE  FREEDOM  A 
CHANCE  IN  NICARAGUA 

(Mr.  DONALD  E.  "BUZ"  LUKENS 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DONALD  E.  "BUZ"  LUKENS. 
Mr.  Speaker.  Now.  let  us  give  freedom 
a  chance. 

This  weekend  the  Sandinistas  have 
shown  their  true  Marxist  red  colors  by 
attacking  civilian  demonstrators,  clos- 
ing La  Prensa  and  forcing  the  Catholic 
radio  station  (Radio  Catolica)  off  the 
air.  They  have  also  demonstrated  for 
the  world  how  little  they  care  about 
improving  U.S.  relations  by  expelling 
our  Ambassadors  plus  other  Embassy 
staff. 

I  have  in  my  possession  letters  from 
12  Members  of  this  body  who  voted 
against  the  President's  proposal  to  aid 
the  freedom  fighters  because  they  felt 
the  peace  plan  going  to  work.  More 
important  they  committed  themselves 
to  changing  their  course  if  cutting  off 
aid  to  the  freedom  fighters  didn't 
work. 

Mr.  Speaker,  the  democratization  of 
Nicaragua  cannot  be  left  to  a  group  of 
committed  Marxists,  we  need  to  sup- 
port those  fighting  for  their  freedom. 

Let  me  quote  one  letter  written  by  a 
distinguished  Member  from  Kentucky. 

By  cutting  off  Contra  aid,  even  for  a  few 
months,  we  isolate  the  Sandinistas.  If  they 
do  not  live  up  to  the  p>eace  plan  *  •  •  other 
actions  will  be  available  to  the  United 
States. 

Mr.  Speaker,  let's  not  waste  anjTnore 
time— it's  time  for  those  other  actions. 
Now  let's  give  freedom  a  chance. 


DUKAKIS-BENTSEN  SOUNDS 
GOOD  ALREADY 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rctn&rks  ) 

Mr.  RICHARDSON.  Mr.  Speaker,  28 
years  ago  John  F.  Kennedy  of  Massa- 
chusetts picked  Lyndon  Johnson  to  be 
his  miming  mate,  and  he  carried 
Texas  and  won  the  election.  Today  a 
son  of  Massachusetts,  Michael  Duka- 
kis, picked  Senator  Lloyd  Bentsen  to 
be  on  the  ticket  with  the  same  expec- 
tation. 

On  a  scale  of  1  to  10,  the  Bentsen 
choice  is  a  10.  Bentsen  brings  with 
him  the  State  of  Texas,  needed  votes 
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in  the  oil  patches  of  the  Southwest. 
and  blurs  the  "weak  on  defense"  label. 
He  also  brings  deep  knowledge  of  tax 
and  finance  issues  and  gives  the  ticket 
needed  Washington  and  congressional 
experience. 

In  short.  Governor  Dukakis  has 
proven  that  the  Democratic  Party  is 
not  solely  an  eastern  or  midwestem 
party  but  a  national  party.  Dukakis- 
Bentsen  sounds  good  already. 
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the  church,  was  one  of  hope  and  of 
love. 


REPARATIONS  SHOULD  BE  PAID 
BY  OIL-RICH  AYATOLLAH 

(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  under 
no  circumstances  should  the  United 
States  be  blackmailed  into  paying  rep- 
arations to  the  Iranians,  particularly 
while  they  hold  and  torture  American 
hostages,  like  Marine  Col.  Bill  Higgins. 

Any  reparations  should  be  paid  by 
the  guilty  party  and  the  U.S.  Navy  cer- 
tainly is  not  guilty  of  anything  but 
carrying  out  its  mission  and  protecting 
the  lives  of  395  American  seamen  serv- 
ing their  coimtry  overseas. 

The  people  who  lost  their  lives  are 
not  the  victims  of  a  mistake  by  the 
U.S.  Navy.  They  are  the  victims  of  a 
deliberate  provocation  by  the  oppres- 
sive regime  of  the  Ayatollah  Kho- 
meini, which  has  no  respect  at  all  for 
the  value  of  human  life. 

If  any  reparations  are  due  anyone, 
they  should  be  paid  by  the  oil-rich 
ayatollah  who  took  their  lives,  and  not 
the  U.S.  taxpayer. 


SANDINISTAS  AGAIN  SHOW 
TRUE  COLORS 

(Mr.  ROGERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ROGERS.  Mr.  Speaker,  Ortega's 
Sandinista  government  has  once  again 
shown  its  true  colors.  The  action 
taken  by  the  Nicaraguans  to  expel  our 
ambassador  and  seven  other  diplomats 
is  nothing  short  of  outrageous,  and  I 
hope  the  United  States  will  respond 
with  strong  diplomatic  retaliation 
against  Nicaraguan  diplomats  here. 

Mr.  Speaker,  the  Sandinistas  have 
also  shut  down  the  Catholic  radio  sta- 
tion in  Managua  and  have  closed,  yet 
again.  La  Prensa,  the  only  voice  of  op- 
position in  that  Communist-controlled 
country. 

When  Congress  rejected  Contra  aid. 
many  of  us  warned  that  the  Sandinis- 
tas were  not  interested  in  moving 
toward  democracy  or  negotiating  an 
end  of  hostilities.  Ever  since,  the  nego- 
tiations have  floundered,  and  now  we 
have  the  Sandinista  government 
taking  the  ludicrous  action  of  throw- 
ing our  ambassador  out  of  their  coun- 
try. Mr.  Speaker,  it's  time  for  Congress 
to  wake  up  and  reinstate  Contra  aid.  It 
is  obvious  that  Daniel  Ortega  and  his 
fellow  Sandinistas  are  not  interested 
in  peace  or  democracy.  They  are  only 
interested  in  crushing  opposition 
within  their  country  and  exporting  vi- 
olence throughout  Central  America. 


The  President  described  his  offer  as 
humanitarian.  I  understand  his  con- 
cern for  the  families.  Mr.  President, 
who  is  to  pay  compensation  to  the  1 
million  victims  of  Iranian  aggression 
in  the  gulf? 

I  have  offered  a  resolution  today 
stating  that  America  should  pay  no 
compensation.  I  ask  my  colleagues  to 
place  their  names  on  it  on  this  day 
and  send  that  message  to  the  Iranisais. 
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MOTHER  TERESA'S  MESSAGE  IN 
NICARAGUA 

(Mrs.  BYRON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  BYRON.  Mr.  Speaker,  I,  too. 
joined  several  of  my  coUeajues  in 
Nicaragua  this  weekend,  but  what  I 
want  to  talk  about  today  is  a  very 
moving  experience  on  Sunday. 

At  the  Church  of  Calvario  in  the 
poorest  of  the  poor  area,  the  Eastern 
Market  area  of  Managua,  on  Sunday. 
Mother  Teresa  came  to  speak  to  those 
individuals  who  were  there.  The 
church  holds  only  400  people,  yet 
there  were  over  800  who  were  there.  I 
had  an  opportunity  for  a  young  9- 
year-old,  Lilia  Zelaya,  to  sit  on  my  lap 
during  the  service,  seated  two  people 
away  from  Mother  Teresa.  When  she 
got  up  and  spoke  to  that  congregation, 
she  spoke  of  hope,  she  spoke  of  family, 
she  spoke  of  loving  your  family.  She 
said,  and  I  quote,  "If  you  cannot  love 
your  family,  how  can  you  love  your 
neighbor?" 

The  expression  in  the  eyes  of  these 
young  people,  and  there  were  a  tre- 
mendous number  of  young  people  in 


FLIGHT  655  VICTIM  OP  IRANIAN 
NEGLIGENCE.  NOT  AMERICAN 
NEGLIGENCE 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORRICELLI.  Mr.  Speaker,  the 
question  now  arises  for  the  compensa- 
tion of  the  victims  of  Iran  Air  Flight 
No.  655. 

Mr.  Speaker,  a  terrible  loss  has  been 
sustained,  and  clearly  compensation  is 
due.  but  accepting  an  obligation  to 
pay.  no  matter  how  we  separate  our- 
selves from  it.  no  matter  how  the 
President  may  term  it,  it  infers  negli- 
gent action. 

While  there  has  been  negligence,  it 
has  not  been  American  negligence. 
Flight  655  was  flying  over  a  ship,  an 
American  combat  ship,  engaged  in 
combat,  defending  itself  from  Iranian 
forces.  It  was  an  Iranian  failure  to 
answer  12  different  radio  messages 
and  possibly  the  imprecedented  place- 
ment of  a  military  transponder  on 
board.  These  are  acts  of  gross  negli- 
gence, and  they  are  Iranian  actions  of 
negligence. 


RESTORE  COMMITMENT  TO  DE- 
MOCRACY AND  FREEDOM  IN 
NICARAGUA 

(Mr.  BUECHNER  sisked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

his  remarks.)       

Mr.  BUECHNER.  Mr.  Speaker, 
today  I  join  my  colleagues  in  con- 
demning Nicaragua's  Marxist  govern- 
ment for  expelling  United  States  offi- 
cials, including  United  States  Ambas- 
sador Richard  Melton,  accusing  them 
of  state  terrorism  by  participating  in 
an  opposition  demonstration. 

I  am  reminded  of  my  trip  to  Nicara- 
gua where  I  marched  in  a  similar  dem- 
onstration and  was  strong-armed  by 
the  Sandinistas  in  front  of  the  Interi- 
or Ministry.  And  I  realize  even  more  so 
how  close  I  came  to  being  arrested  for 
participating  in  "state  terrorism," 
something  that  we,  in  the  United 
States  call  freedom. 

That  was  7  months  ago.  Today,  no 
changes  have  been  made,  no  advance- 
ments toward  democratic  reform  have 
been  followed,  and  after  the  Nicara- 
guan Government  has  repeatedly 
signed  peace  accords,  no  promises  have 
been  kept. 

The  Marxist  Sandinista  regime  has 
blatantly  failed  to  keep  its  promises, 
as  resistance  leaders  are  beaten  uncon- 
scious. Radio  Catolica  has  once  again 
been  closed,  and  La  Prensa  no  longer 
nms  its  papers. 

We  have  given  the  Nicaraguan  Gov- 
ernment every  opportunity  to  prove 
its  commitment  to  democratic  reform. 
We  have  made  every  excuse  for  their 
noncompliance,  and  we  have  gone  the 
extra  mile  to  assure  Nicaragua  that  we 
are  willing  to  work  within  the  scope  of 
its  Government's  policies. 

We  cannot  disregard  the  fact  that 
the  peace  plan  and  the  Sapoa  agree- 
ment specifically  state  that  La  Prensa 
and  Radio  Catolica  are  to  be  open  at 
all  times— not  just  on  a  whim— and  the 
Sandinistas  agreed  to  these  provisions. 
The  same  Government  not  only  closed 
Radio  Catolica  yesterday,  but  they 
threw  our  own  people  out,  proving  not 
only  that  Nicaragua  cannot  keep  its 
promises,  but  that  they  rebuke  any 
outside  efforts  to  encourage  these  re- 
forms. 

I  do  not  point  my  finger  only  at 
Nicaragua.  I  point  it  to  us,  the  United 
States  Congress,  for  not  keeping  our 


promises  to  support  democracy  in 
Nicaragua.  Without  aid  to  sustain  the 
Nicaraguan  resistance  forces  in  Nica- 
ragua, the  Sandinistas  have  no  incen- 
tive to  democratize.  I  urge  my  col- 
leagues to  restore  our  commitment  to 
democracy  and  freedom  in  Nicaragua. 


BASE-CLOSING  BILL  WILL  SAVE 
BILLIONS 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  over  the 
weekend  we  learned  from  a  study  re- 
ported by  the  distinguished  chairman 
of  the  Committee  on  Armed  Services 
of  yet  another  serious  flaw  in  the 
design  of  the  B-1  bomber.  The  B-1  has 
been  one  of  the  most  expensive  and 
wasteful  programs  in  the  history  of 
the  Air  Force,  and  yet  it  demonstrates 
an  important  and  timely  lesson  in  de- 
fense spending:  our  defense  decisions 
are  often  determined  by  how  many 
jobs  are  created  or  lost  rather  than  on 
the  merits.  I  am  convinced  that  the 
only  reason  we  still  have  the  B-1 
today  is  that  it  creates  jobs  in  more 
congressional  districts  than  any  other 
weapons  system  ever  authorized,  not 
because  of  its  contribution  to  national 
security. 

Today  we  will  consider  whether  to 
pass  a  bill  which  would  eliminate  $1  to 
$5  billion  of  wasteful  defense  spending 
by  closing  obsolete  and  unnecessary 
military  bases.  Passing  that  bill  will 
allow  us  to  reduce  the  budget  deficit 
by  as  much  as  3  to  4  percent  without 
sacrificing  a  housing  project,  an  educa- 
tion grant,  or  an  ounce  of  defense  ca- 
pability. I  know  that  some  in  this  body 
are  concerned  that  jobs  may  be  lost  if 
bases  in  their  districts  are  closed.  I 
hope  that  we  will  all  take  the  lesson  of 
the  B-1  to  heart.  Let  us  pass  a  strong 
and  effective  waste-reducing,  base- 
closing  bill. 


NICARAGUA  DEMONSTRATES 
DISDAIN  FOR  DEMOCRACY 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROOMFIELD.  Mr.  Speaker, 
the  Nicaraguan  Marxist  government 
has  again  demonstrated  a  fervent  dis- 
dain for  democratic  principles,  values 
and  ideas.  Yesterday  the  Soviet  sup- 
ported Sandinistas  brutally  accosted 
demonstrators  protesting  the  repres- 
sive tactics  of  the  Sandinista  regime. 

Mr.  Speaker,  is  this  not  enough  to 
convince  our  colleagues  that  the  San- 
dinistas harbor  no  desire  for  democra- 
cy? 

Less  than  24  hours  after  the  Sandi- 
nistas clubbed  and  tear  gassed  protest- 
ers, the  Nicaraguan  Foreign  Minister 
announced  the   expulsion  of   United 


States  Ambasador  Melton  and  seven 
other  United  States  diplomats,  accus- 
ing them  of  "state  terrorism." 

Mr.  Speaker,  is  this  not  enough  to 
convince  our  colleagues  here  in  Con- 
gress that  the  Sandinistas  are  a  bunch 
of  brutal,  lying  thugs? 

The  iron  fist  of  Sandinista  repres- 
sion intensifies. 

Yesterday,  the  Sandinistas  closed 
the  Catholic  radio  station,  suspended 
publication  of  La  Prensa,  and  Mr. 
Ortega  issued  a  threatening  declara- 
tion to  future  protesters,  when  he 
said,  "we  cannot  continue  to  be  intol- 
erant with  those  who  want  to  take  ad- 
vantage of  the  political  space." 

Mr.  Speaker.  I  ask  my  colleagues,  is 
this  not  enough  to  engender  your  sup- 
port for  continued  assistance  to  the 
Nicaraguan  freedom  fighters? 


LEGISLATION  TO  ASSIST 
FARMERS 

(Mr.  DE  LA  GARZA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
wish  to  inform  the  Members  that  later 
this  afternoon,  the  gentleman  from  Il- 
linois [Mr.  Madigan],  the  ranking  mi- 
nority member  of  the  Committee  on 
Agriculture,  and  I  on  behalf  of  all  of 
the  members  of  our  committee  and 
the  leadership,  hopefully  on  both  sides 
of  the  aisle,  will  introduce  legislation 
which  will  attempt  to  in  some  way 
assist  the  producers,  the  farmers  and 
ranchers,  of  America  in  relation  to  the 
devastating  drought  which  we  find 
ourselves  in.  We  hope  the  final  legisla- 
tion will  be  a  responsible,  viable  piece 
of  legislation  within  the  budget  con- 
straints that  we  have. 

Mr.  Speaker,  the  main  thing  that  we 
want  to  advise  the  Members,  and  all  of 
our  constituents  throughout  the 
Nation,  is  that  we  want  to  assist  where 
possible,  that  we  want  them  to  know 
that  this  Congress  has  compassion  and 
that  this  Congress  is  interested  in  the 
welfare  of  all  Americans. 


TIME  TO  BREAK  DIPLOMATIC 
RELATIONS  WITH  SANDINISTA 
GOVERNMENT 

(Mr.  McCOLLUM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCOLLUM.  Mr.  Speaker,  our 
Ambassador  has  been  kicked  out  of 
Nicaragua.  The  free  press,  La  Prensa, 
and  the  Catholic  radio  station  have 
been  shut  down.  Police  arrested  42 
people  for  "unauthorized  antigovem- 
ment  protest."  and  the  official  Sandi- 
nista headline  reads  "Police  Halt  Sub- 
versives." 

Mr.  Speaker,  does  this  sound  to  any 
of  my  colleagues  like  a  government 
committed  to  a  movement  toward  de- 


mocracy, or  like  a  government  inter- 
ested in  a  peace  process  which  in- 
cludes all  the  Interests  of  the  Nicara- 
guan people?  I  do  not  think  it  does. 

Mr.  Speaker,  it  is  time  to  break  dip- 
lomatic relations  with  this  Communist 
Sandinista  government  in  Nicaragua. 
It  is  time  to  wake  up  and  finally  give 
the  Contras  the  support  they  deserve. 


ORTEGA  PLAYING  US  FOR 
FOOLS 

(Mr.  McCANDLESS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remtirks.) 

Mr.  McCANDLESS.  Mr.  Speaker. 
Sandinista  leader.  Daniel  Ortega,  is 
playing  vis  for  fools. 

Ainid  cries  of  "Give  peace  a  chance." 
this  body  decided  to  put  the  Nicara- 
guan freedom  fighters  out  of  business. 
In  return,  Ortega  has  built  up  his  mili- 
tary, stop[>ed  the  printing  of  La 
Prensa,  and  shut  down  the  Roman 
Catholic  radio  station.  These  are  not 
the  actions  of  a  government  striving 
toward  democracy. 

The  promise  of  freedom  of  the  press 
is  a  complete  sham  when  the  Govern- 
ment puts  the  opposition  newspaper 
and  radio  station  out  of  business  be- 
cause it  doesn't  like  what  they  have 
been  saying.  It's  clear  that  Ortega  has 
no  intention  of  abiding  by  the  terms  of 
the  Central  American  peace  plan. 

Ortega  seems  to  have  his  own  peace 
plan.  The  plan  is  simple.  The  freedom 
fighters  surrender,  and  in  the  absence 
of  opposition,  he  will  be  the  unchal- 
lenged Marxist  dictator  in  Nicaragua. 
Is  peace— without  freedom— our  objec- 
tive in  Central  America?  It  may  not  be 
our  objective,  but  it  seems  to  be  our 
policy. 

Mr.  Speaker,  in  view  of  his  actions, 
we  need  to  send  the  message  to  Daniel 
Ortega  that  our  goal  is  freedom  and 
democracy  in  the  region.  We  should 
resume  aid  to  the  freedom  fighters. 


D  1245 

SUPPORT  DEMOCRATIC 
RESISTANCE  IN  NICARAGUA 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  in  the  early  part  of  this 
decade  our  colleagues  who  opposed  aid 
to  the  democratic  resistance  in  Nicara- 
gua consistently  told  us  that  we  had 
abandoned  the  negotiating  process, 
even  though  as  President  Reagan  had 
pointed  out  several  times  we  had  had 
nine  attempts  at  negotiating  through 
the  Contadora  process.  The  Sandinis- 
tas had  walked  away  from  the  negoti- 
ating table  every  time.  Now.  we  have 
tried  time  and  time  again  within  the 
past  year  to  bring  about  the  negotiat- 
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ing  process.  In  fact,  we  are  rapidly  ap- 
proaching the  first  anniversary  of  the 
Reagan-Wright  peace  accord  and  the 
Esqulpulas  II  agreement. 

Where  do  we  stand  today?  As  has 
been  said  by  my  colleagues,  we  have 
seen  La  Prensa  closed  down.  Radio  Ca- 
toUca  closed  down,  42  people  arrested 
and  Ambassador  Melton  expelled.  It  is 
very  clear  that  while  we  have  tried  the 
negotiating  process.  President  Reagan 
was  right  when  he  said  "name  one  to- 
talitarian. Communist  regime  which 
has  ever  negotiated  itself  to  democra- 
cy." We  can't  do  it. 

Let  us  support  the  democratic  resist- 
ance. 


SANDINISTAS    HAVE    NOT     COM- 
PLIED AND  WILL  NOT  COMPLY 
WITH  ARLAS  PEACE  PLAN 
(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for   1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WOLF.  Mr.  Speaker,  the  recent 
events  in  Nicaragua  are  not  surprising 
considering  the  on  again  off  again 
Central  American  policy  set  by  this 
Congress.  The  expulsion  of  the  U.S. 
Ambassador  and  other  members  of  the 
Embassy  serve  as  just  another  remind- 
er of  what  kind  of  regime  the  Sandi- 
nistas are  running. 

The  Arias  plan  for  peace  in  Central 
America  has  our  support  if  peace,  free- 
dom and  democracy  could  be  brought 
to  the  region.  Unfortunately,  the  ten- 
ants of  the  Arias  peace  plan  have  not 
been  fully  instituted  in  Nicaragua. 
The  Sandinistas  continue  to  thumb 
their  noses  at  the  Central  American 
presidents  and  the  United  States  while 
tney  hide  behind  a  facade  of  compli- 
ance to  the  treaty.  Their  conduct  has 
become  increasingly  hostile  in  the  last 
few  days  culminating  with  the  expul- 
sion of  our  Ambassador  and  diplomats. 
At  this  time  Radio  Catholica  has  been 
closed  down,  the  opposition  newspaper 
La  Prensa  has  been  suspended,  peace 
talks  with  the  Nicaraguan  resistance 
have  been  stalled,  police  and  official 
mobs  called  turbas  have  forcibly 
broken  up  anti-Government  rallies 
and  the  Sandinistas  continue  to  pro- 
vide the  FMLN  guerrillas  with  mone- 
tary and  logistical  support  for  their 
war  in  El  Salvador.  Is  this  the  type  of 
regime  that  will  bring  peace  and  de- 
mocracy to  the  people  of  Nicaragua? 

I  have  been  to  Nicaragua  twice  and 
have  traveled  in  the  region.  I  have 
seen  the  outgrowth  of  the  Sandinistas 
in  El  Salvador  and  have  viewed  their 
regime  firsthand.  It  has  become  in- 
creasingly clear  from  discussions  with 
Central  American  leaders  and  ambas- 
sadors that  the  Sandinistas  have  not 
and  will  not  fully  comply  with  the 
Arias  plan  for  peace  in  the  region. 
From  the  conduct  they  have  exhibited 
In  the  last  few  days,  now  more  than 
ever  this  fact  has  become  starkly  clear. 


ONLY  PRESSURE  WILL  FORCE 
SANDINISTAS  TO  LIVE  UP  TO 
THEIR  PROMISES 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
it  appears  that  the  Sandinista  regime 
in  Nicaragua  is  preparing  for  the  first 
anniversary  of  the  signing  of  the  Arias 
peace  plan  and  the  ninth  anniversary 
of  ousting  former  dictator  Somoza  in 
the  name  of  freedom  and  liberty  by 
further  repressing  the  Nicaraguan 
people  and  taking  additional  steps 
away  from  democracy. 

Since  gaining  power  in  July  1979  the 
Sandinistas  have  promised  on  numer- 
ous occasions— in  1979  to  the  OAS,  last 
year  in  the  Esqulpulas  II  agreements, 
and  a  few  months  ago  in  the  SAPOA 
ceasefire  accords— to  democratize 
Nicaragua.  By  disrupting  a  peaceful 
demonstration— an  exercise  in  the 
right  of  free  assembly— by  closing  La 
Prensa  and  Radio  Catholica— symbols 
of  free  speech  and  free  press— and  by 
expelling  eight  U.S.  diplomats,  the 
Sandinistas  once  again  snubbed  de- 
mocracy. 

For  9  years  the  Sandinistas  have 
made  many  promises  of  democracy  to 
their  people  and  to  the  rest  of  the 
world.  The  Sandinistas  have  broken 
every  one  of  their  promises.  The  week- 
end events  only  underscore  what  many 
of  my  colleagues  and  I  have  been 
saying,  the  Marxist  Sandinistas  do  not 
want  democracy  and  apparently  only 
pressure  will  force  them  to  live  up  to 
their  repeated  promises. 


TIME  TO  STOP  PLAYING  GAMES 
WITH  PEOPLE'S  LIVES  IN  CEN- 
TRAL AMERICA 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  was  not  here  for  the  earlier 
1 -minute  speeches  so  I  do  not  know  if 
anybody  on  the  other  side  of  the  aisle 
is  concerned  about  what  is  going  on 
down  in  Nicaragua.  But  the  smash  of  a 
rifle  butt  into  someone's  head  or  to 
the  side  of  someone's  face  is  a  sicken- 
ing sound,  and  I  hope  the  sounds  from 
those  Sunday  terrorists'  acts  by  the 
Communists  in  that  little  village  south 
of  Managua  echo  all  the  way  back  up 
here  to  the  so-called  moderates  in 
Congress. 

This  is  the  time  for  the  gentleman 
from  Oklahoma.  Mr.  Dave  McCurdy, 
the  gentleman  from  Kansas,  Mr.  Jim 
Slattery  and  the  gentleman  from 
New  Mexico,  Mr.  Bill  Richardson, 
and  all  of  the  Members  who  say  they 
agonize  over  this  issue  of  freedom  and 
peace  in  Central  America,  to  now  come 
forward,  with  the  rest  of  that  group  of 


about  20  swing  votes  and  swing  onto 
the  side  of  freedom. 

There  was  a  Nobel  Prize  winner  in 
Managua  on  Sunday  speaking  at  a 
Catholic  Church,  and  it  was  not  Oscar 
Arias,  it  was  Mother  Teresa.  Ask  the 
gentlewoman  from  Maryland,  Mrs. 
Beverly  Byron  on  your  side  of  the 
aisle,  and  ask  the  gentlewoman  from 
Nevada,  Mrs.  Barbara  Vucanovich  on 
this  side  of  the  aisle  about  their  visit 
with  Mother  Teresa  in  Managua  about 
48  hours  ago  and  what  she  thinks 
about  "peace"  in  that  troubled  coim- 
try. 

Vote  for  aid,  for  freedom  now.  Stop 
playing  games  with  people's  lives  in 
North  America. 


My  bill  would  provide  a  simple  proce- 
dure for  compassionate  payment. 


COMPENSATION  FOR  CIVILIAN 
VICTIMS  OF  ABOVEGROUND 
NUCLEAR  TESTING  AND  EX- 
CESSIVE EXPOSURE  TO  RADI- 
ATION 

(Mr.  OWENS  of  Utah  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  OWENS  of  Utah.  Mr.  Speaker, 
earlier  this  year.  Congress  passed  and 
the  President  signed  into  law  relief  for 
veterans  who  were  exposed  to  radi- 
ation from  aboveground  nuclear  test- 
ing. As  a  matter  of  justice,  I  am  intro- 
ducing a  compensation  bill,  today,  my 
colleague  Mr.  Hecht  is  introducing  it 
in  the  Senate,  for  the  civilian  victims 
of  aboveground  nuclear  testing  and  for 
uranium  miners  who  were  exposed  to 
excessive  amounts  of  radiation. 

In  the  case  of  those  victims  living 
downwind  of  the  aboveground  nuclear 
test,  it  has  been  established  in  district 
court  that  the  Federal  Government 
was  negligent  in  monitoring  test  re- 
sults and  was  negligent  in  failing  to 
warn  people  of  the  danger  they  faced 
from  radiation. 

In  addition,  the  Government's  delib- 
erate failure  not  negligent  failure,  to 
warn  uranium  miners  and  ventilate 
the  uranium  mines  in  Utah,  New 
Mexico,  and  Colorado  sacrificed  the 
lives  of  these  miners. 

In  both  of  these  cases,  the  victims 
were  denied  compensation  in  court- 
not  because  the  Government  was  not 
negligent— but  because  the  court  of 
appesds  held  that  the  Federal  Govern- 
ment was  immune  under  a  broad  read- 
ing of  the  discretionary  function  ex- 
ception to  the  Federal  Tort  Claims 
Act. 

In  Begay  versus  United  States,  one 
of  the  uranium  miners  cases,  the  court 
of  appeals  stated: 

We  agree  with  the  district  court  that  this 
is  the  type  of  case  that  cries  out  for  redress, 
but  the  courts  are  not  able  to  give  it;  Con- 
gress is  the  appropriate  source  in  this  in- 
stance. 

As  a  result,  I  am  here  before  Con- 
gress to  seek  redress  for  these  victims. 


WHAT  NOW  IN  NICARAGUA.  MR. 
SPEAKER? 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  several 
months  ago  the  liberals  stripped  away 
from  the  Reagan  administration  con- 
trol of  our  policy  in  Central  America. 
The  new  liberal  policy  was  mostly  the 
slogan  "Give  peace  a  chance." 

Today  we  know  your  policy  has 
failed.  Instead  of  peace  it  gave  Com- 
mimist  tyranny  and  Communist  terror 
a  foothold  in  Nicaragua  and  Central 
America. 

What  now,  Mr.  Speaker?  The  leader 
of  the  conservative  party  in  Nicaragua 
was  beaten  by  thugs  while  the  police 
stood  by  and  applauded.  The  opposi- 
tion newspaper,  La  Prensa,  has  been 
closed.  The  radio  station.  Radio  Cato- 
lica,  has  been  forced  off  the  air.  Peace- 
ful demonstrators  are  being  gassed. 
That  does  not  sound  like  peace.  That 
is  pure  and  simply  tyranny  and  terror, 
and  not  one  Democrat  today  has  seen 
fit  to  come  to  this  floor  and  condemn 
these  actions  in  Nicaragua.  Maybe  we 
should  be  grateful  that  nobody  at 
least  came  and  defended  what  the 
Sandinistas  are  doing  down  there. 

But  what  are  those  of  you  who  have 
taken  charge  of  our  Central  American 
policy  going  to  do  about  this  situation? 
What  is  your  plan  for  confronting 
Communist  tyranny  in  our  hemi- 
sphere? 

Let  me  suggest  what  we  ought  to  do 
yet  this  week.  We  should  officially 
condemn  Nicaragua.  We  should  reaf- 
firm our  commitment  to  freedom  in 
Central  America.  We  should  renew  our 
support  for  the  anti-Communist  forces 
in  Nicaragua. 


WHAT  IS  THE  MAJORITY  GOING 
TO  DO  NOW  IN  NICARAGUA? 

(Mr.  HYDE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HYDE.  Mr.  Speaker,  the  prob- 
lems in  Central  America  are  really  not 
complex.  The  Sandinistas  have  insist- 
ed that  the  Contras  move  into  cease- 
fire zones  that  are  very  inhospitable 
and  right  next  to  the  Sandinista  sol- 
dier camps,  disarm,  and  then  they  will 
take  up  discussing  democratization. 

The  Contras  may  be  hungry,  they 
may  be  short  of  medicine  and  ban- 
dages, but  they  are  not  stupid.  They 
are  not  going  to  move  in  and  disarm 
right  next  to  Sandinista  soldier  camps, 
and  then  submit  to  discussions  of  de- 
mocratization. It  will  not  happen. 

What  I  cannot  figure  out  is  why  so 
many  people  who  have  abhorred  the 
Governments  in  Hungary,  in  Bulgaria, 


and  Romania,  in  the  captive  nations, 
have  such  a  political  investment  in 
supporting  the  Government  in  Mana- 
gua. I  cannot  understand  that.  But 
they  thumbed  their  noses  at  us  again. 
They  have  rubbed  our  noses  in  it. 
What  are  we  going  to  do?  It  is  up  to 
the  majority  party. 


ber  is  deafening,  especially  from  those 
who  pleaded  with  us  to  give  peace  a 
chance. 


BLAME-AMERICA-FIRST  CROWD 
SILENT  ON  EVENTS  IN  NICARA- 
GUA 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  came  today  to  hear  what 
the  blame-America-first  crowd  has  to 
say  about  what's  happened  in  Nicara- 
gua. They  have  been  strangely  silent. 
Not  one  said  a  word. 

Never  mind  the  tyranny  in  Nicara- 
gua. 

Never  mind  that  the  Commuunist 
Sandinistas  have  expelled  our  Ambas- 
sador. 

Never  mind  that  the  Communist 
Sandinistas  have  closed  radio  Catolica 
and  La  Prensa. 

Never  mind  the  beatings  and  impris- 
onment of  freedom  loving  people. 

Never  mind  all  of  Central  America  is 
in  danger  of  a  Communist  takeover. 

And  finally  never  mind  that  your 
peace-at-any-price  attitude  will  cause 
American  boys  to  fight  and  die  need- 
lessly in  Central  America. 

When  will  you  wake  up?  When  will 
you  wake  up? 


DEAFENING  SILENCE  FROM  AD- 
VOCATES FOR  "GIVE  PEACE  A 
CHANCE  IN  NICARAGUA" 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WELDON.  Mr.  Speaker,  the  si- 
lence is  absolutely  deafening.  A  few 
short  months  ago  we  heard  such  words 
of  eloquence  in  this  body  regarding 
Central  America  and  Nicaragua.  I  re- 
member it  so  well  as  we  sat  here  in  a 
packed  room  and  heard  various  indi- 
viduals utter  the  words,  "Just  give 
peace  a  chance;  give  the  Sandinistas  a 
chance  to  prove  themselves,  to  prove 
that  they  are  really  interested  in  long- 
term  stability  and  peace." 

We  gave  them  a  chance.  We  aban- 
doned the  Contras.  We  cut  off  all  aid 
from  this  country.  But  where  are 
those  voices  that  we  heard  then 
today? 

The  silence  is  deafening  regarding 
Nicaragua  as  La  Prensa  has  just  been 
closed,  as  Radio  Catolica  has  now  been 
closed  and  as  hundreds  of  citizens 
have  been  sent  to  their  homes  in 
terror.  Yet  the  Soviets  and  the  Cubans 
remain  steadfast. 

But  perhaps  even  more  significantly, 
Mr.  Speaker,  the  silence  in  this  Cham- 


COMMUNICATION  FROM  CHAIR- 
MAN OF  CONGRESSIONAL  HIS- 
PANIC CAUCUS 

The  SPEAKER  pro  tempore  (Mr. 
MtJRTHA)  laid  before  the  House  the 
following  communication  from  the 
chairman  of  the  Congressional  His- 
panic Caucus: 

Congressional  Hispanic  Caucus, 

Washington,  DC,  July  7,  1988. 
Hon.  Jim  Wright, 

Office  of  the  Speaker  of  the  House.  H-204 
Capitol  Washington,  DC 
Dear  Mr.  Speaker:  This  is  to  notify  you. 
pursuant  to  Rule  1X50)  of  the  Rules  of  the 
House  of  Representatives,  that  the  Congres- 
sional Hispanic  Caucus  has  been  served  with 
a   subpoena    duces    tecum    issued    by    the 
United  States  District  Court  for  the  South- 
em  District  of  New  York.  After  consultation 
with  the  General  Counsel  to  the  Clerk,  I 
have  determined  that  compliance  with  the 
subpoena  is  consistent  with  the  privileges 
and  precedents  of  the  House. 
Sincerely, 

Albert  G.  Bostamante. 
Chairman,  Congressional  Hispanic  Caiu:us. 


DEFENSE  SAVINGS  ACT  OF  198f. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  489  and  rule 
XXIII,  the  Chair  declares  itself  in  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  4481. 

D  1259 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  4481)  to  provide  for  the 
closing  and  realigning  of  certain  mili- 
tary installations  during  a  certain 
period,  with  Mr.  Volkmer  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Thursday, 
July  7,  1988,  the  amendment  offered 
by  the  gentleman  from  Ohio  [Mr. 
Kasich]  had  been  disposed  of. 

The  bill  is  now  open  to  amendment 
at  any  point. 

Are  there  further  amendments  to 
the  bill? 

D  1300 

AMENDMENT  OFTERES  BY  MR.  WELDON 

Mr.  WELDON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Weldon: 
Insert  the  following  new  subsection  at  the 
end  of  section  5  (relating  to  the  Commis- 
sion): 

(e)     COJtMDNITY     PREFERENCE,— (  1)     If     the 

Commission  receives  an  official  statement 
from  a  unit  of  general  local  government  ad- 
jacent to  or  within  a  military  Installation 
and  such  statement  requests  the  Commls- 
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words  and  I  rise  in  support  of  the    with  the  human  resources  it  needs  to    Commission  which  presently  is  com- 
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sion  to  recommend  that  such  Installation  be 
closed  or  realigned,  the  Commission,  In  de- 
termining Its  recommendations  and  subject 
to  paragaph  (2),  shaU  give  particular  consid- 
eration to  recommending  the  closure  or  re- 
alignment of  that  Installation  and  shall 
place  special  emphasis  on  the  local  govern- 
ment's Interest  In  the  closure  or  realign- 
ment. 

<2)  The  Commission  shall  give  such  con- 
sideration only  If  It  determines  that  the  re- 
alignment or  closure  of  such  installation  is 
not  detrimental  to  the  national  security  and 
that  the  functions  that  would  be  trans- 
ferred as  a  result  of  such  closure  or  realign- 
ment can  be  carried  out  at  least  as  well  at 
another  military  installation. 

Mr.  WELDON  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 
There  was  no  objection. 
Mr.  WELDON.  Mr.  Chairman.  I 
have  a  very  simple,  noncontroversial 
amendment  which  I  believe  will  pro- 
vide greater  balance  to  the  base  clo- 
sure bill. 

My  amendment  simply  directs  the 
members  of  the  Base  Closure  Commis- 
sion to  give  priority  consideration  to 
closure  of  bases  in  which  local  commu- 
nities have  expressed  an  interest  for 
such  action.  As  the  bill  now  stands, 
the  Commission  would  review  all  bases 
equally,  without  outside  Input  and 
without  regard  for  those  bases  where 
there  is  community  support  for  alter- 
nate usage  or  outright  closure. 

We  are  all  so  attuned  to  the  serious 
local  opposition  to  base  closure  that 
exists  in  many  communities,  that  we 
haven't  thought  about  making  provi- 
sions to  assist  communities  where  sup- 
port exists. 

Before  coming  to  office,  I  served  as 
mayor  of  Marcus  Hook,  and  became 
very  involved  in  an  effort  to  close  an 
Army  Reserve  facility  as  part  of  a  wa- 
terfront revitalization  effort.  Due  to 
the  Army  Reserve's  resistance,  we 
never  succeeded.  I  was  never  convinced 
that  there  was  a  good  justification  for 
maintaining  the  facility  in  this  par- 
ticular location.  This  experience 
showed  me  that  often  the  military  re- 
sists base  closures  that  make  sense  for 
its  own  selfish  reasons— every  bit  as 
much  as  Congress  does. 

Recently,  I  learned  of  yet  another 
community  in  my  district  which  would 
like  to  close  an  Armory  facility  and  ac- 
quire it  for  other  purposes.  I  under- 
stand that  my  colleague  from  Califor- 
nia, Mr.  Martinez,  has  a  multiservice 
facility  that  the  local  community 
would  like  to  acquire  as  well.  I  have  no 
doubt  that  there  are  numerous  other 
examples  around  the  country  where 
the  local  community  could  put  mili- 
tary facilities  into  good,  productive  use 
without  harming  our  national  securi- 
ty. 
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It  is  much  easier  under  current  law 
to  close  some  of  these  smaller,  sought 
after  facilities,  than  the  larger  bases 
targeted  in  this  legislation.  Yet  it  is 
rarely  done  because  there  is  resist- 
ance—often from  military  people— to 
such  action.  With  over  4,000  installa- 
tions and  facilities  nationwide,  it 
stands  to  reason  that  we  can  make 
some  substantial  savings  through 
more  efficient  use  of  our  resources. 

For  that  reason,  I  think  we  need  to 
have  the  independent  Commission 
give  special  consideration  to  closing 
bases  where  community  support 
exists.  If  a  good  justification  exists  for 
maintaining  facilities,  the  Commission 
hsis  no  obligation  to  recommend  them 
for  closure.  All  we're  doing  here  is 
giving  communities  a  fair  shake  in  the 
process.  We  need  to  break  down  all  po- 
litical barriers  to  base  closures— in- 
cluding Congress,  the  bureaucracy  and 
local  communities,  and  I  believe  my 
amendment  will  accomplish  that  goal. 
Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WELDON.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Alabama 
[Mr.  Dickinson]. 

Mr.  DICKINSON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  as  I  understand  the 
amendment  of  the  gentleman  from 
Pennsylvania— and  I  think  he  made  a 
very  good  explanation— that  there  is 
nothing  mandatory  about  this  in  this 
amendment.  It  simply  says  that  the 
Commission  in  studying  these  things 
should  give  priority  consideration  to 
those  bases  where  the  community 
would  like  to  see  them  closed,  but  if 
they  disagree  with  the  community,  if 
they  think  the  need  is  there,  then  that 
is  their  decision,  and  the  amendment 
does  not  take  any  part  of  that  away 
from  them? 

Mr.  WELDON.  Mr.  Chairman,  the 
gentleman  is  absolutely  correct. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
believe  that  is  a  very  reasonable 
amendment. 

Mr.  WELDON.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  MARTINEZ.  Mr.  Chairman,  I 
move  to  strike  the  last  word  and  I  rise 
in  support  of  the  amendment  offered 
by  the  gentleman  from  Pennsylvania 
[Mr.  WeldonI. 

Moreover.  Mr.  Chairman,  I  rise  to 
explain  why  and  then  enter  into  a  col- 
loquy with  the  chairman  of  the  com- 
mittee, the  gentleman  from  Wisconsin 
[Mr.  AspiNl. 

Mr.  Chairman,  I  support  the  Weldon 
amendment  because  it  allows  commu- 
nities across  the  Nation  to  encourage 
the  Commission  on  base  realignment 
and  closure  to  close  military  facilities 
when  those  facilities  have  outlived 
their  usefulness  and  become  a  burden 
to  both  the  taxpayers  and  the  citizens 
of  the  host  community. 

For  instance,  my  constituents  in  the 
city  of  Bell,  CA.  would  rather  see  120 


acres  of  Department  of  Defense  land 
currently  underutilized  and  misman- 
aged be  used  to  create  employment  op- 
portunities in  one  of  the  poorest  com- 
munities in  California,  third  poorest  in 
the  country. 

The  city  of  Bell,  CA,  has  attempted, 
for  some  time,  to  regain  jobs  lost  when 
the  smokestack  industries  pulled  out 
of  the  city,  taking  employment  and 
whatever  economic  stability  there  was 
with  them.  Consequently,  the  city  of 
Bell  recently  inaugurated  a  controlled 
community  development  in  order  to 
attract  light  industry  to  their  jurisdic- 
tion. The  city  of  Bell  needs  light  in- 
dustry for  three  purposes.  First  and 
foremost  are  jobs.  For  Bell,  the  best 
way  to  maximize  the  growth  of  em- 
ployment opportunities  is  through 
light  industry.  Second,  the  city  of  Bell 
needs  to  acquire  revenue  to  maintain 
essential  services  through  new  sources 
of  property  tax  revenue.  Like  other 
cities  in  California,  Bell  is  barred  by 
proposition  No.  13  from  increasing 
property  taxes  in  order  to  pay  for  the 
growing  demand  on  its  essential  serv- 
ices. And  three,  mismanagement  of 
the  property  by  the  Department  of 
Defense  and  the  General  Services  Ad- 
ministration has  created  severe  blight 
conditions.  The  city  wants  closure  of 
this  property  in  order  to  eliminate 
blight  through  controlled  community 
development. 

In  sum.  Mr.  Chairman,  the  Weldon 
amendment  wUl  permit  Bell,  CA,  to 
eliminate  blight  and  create  new 
sources  of  employment  and  property 
taxes. 

Therefore,  Mr.  Chairman,  let  me  ask 
you  to  clarify  that  approximately  120 
acres  of  real  property  located  at  5600 
Rickenbacher  Road,  Bell,  CA,  and 
used  by  the  Department  of  the  Army 
and  other  instrumentalities  of  the  De- 
partment of  Defense  for  warehousing 
and  storage  shall  be  considered  a  mili- 
tary installation  under  the  Weldon 
amendment? 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARTINEZ.  I  yield  to  the  gen- 
tleman from  Wisconsin  [Mr.  Aspin]. 

Mr.  ASPIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  is  cor- 
rect. The  gentleman  from  California 
has  clarified  the  issue. 

Mr.  MARTINEZ.  I  thank  the  chair- 
man for  his  clarification. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ASPIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  want  to  say  we  are 
in  complete  support  of  the  Weldon 
amendment  and  hope  that  it  passes. 

Mr.  ARMEY.  Mr.  Chairman,  I  move 
to    strike    the    requisite    number    of 


words  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  think  the  Weldon 
amendment  gives  the  chance  for  local 
communities  to  express  their  will  and 
if  in  fact  they  have  that,  and  I  would 
of  course  express  my  appreciation  to 
Mr.  Weldon  for  acknowledging  the 
possibility  that  sometime,  conceivably, 
a  local  community  might  want  to  re- 
quest that  an  important  base  be  re- 
moved and  they  leave  it  to  the  discre- 
tion of  the  Commission  and  to  pit  the 
Nation's  defense  interests  against  even 
the  wishes  of  a  local  community. 

So  I  find  nothing  onerous  in  this 
amendment  and  I  would  recommend 
its  approval. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr. 
Weldon]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFTERED  BY  MR.  PORTER 

Mr.  PORTER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Porter:  Add 
the  following  subsection  at  the  end  of  sec- 
tion 5: 

(e)  Membership  Appointed  by  the  Secre- 
tary.—The  Commission  shall  consist  of  15 
members  appointed  by  the  Secretary  of  De- 
fense. In  addition  to  the  members  appointed 
by  the  Secretary  of  Defense  on  May  3,  1988, 
the  Secretary  shall  appoint  6  additional 
members  (and  fill  any  subsequent  vacancies 
on  the  Commission)  after  consultation  with 
(A)  the  Chairman  and  ranking  minority 
members  of  the  appropriate  committees  of 
Congress  and  the  military  construction  sub- 
committees thereof,  and  (B)  national  asso- 
ciations of  State  and  local  officials.  The 
members  shall  be  chosen  on  the  basis  of 
knowledge  and  experience  in  matters  relat- 
ed to  Federal  property  or  national  security 
affairs,  or  economic  planning,  and  shall  re- 
flect a  reasonable  geographic  balance. 

Mr.  PORTER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  PORTER.  Mr.  Chairman,  this 
amendment  was  included  in  the  Sen- 
ate's version  of  the  fiscal  year  1989 
DOD  authorization  and  it  addresses 
our  concern  with  the  composition  of 
the  Base  Closing  Commission.  The 
amendment  increases  the  size  of  the 
Commission  from  9  to  15  members.  It 
provides  that  the  additional  six  mem- 
bers will  be  appointed  by  the  Secre- 
tary of  Defense,  but  only  after  consul- 
tation with  the  chairman  and  ranking 
members  of  the  appropriate  House 
and  Senate  committees  and  their  mili- 
tary construction  subcommittees.  It 
states  that  the  chosen  members  shall 
reflect  a  reasonable  geographic  bal- 
ance. 

Mr.  Chairman,  increasing  the  size  of 
the  Commission  to  15  will  provide  it 


with  the  human  resources  it  needs  to 
complete  its  job.  I  do  not  think  we 
should  forget  for  a  minute  that  the 
job  we  are  entrusting  to  this  Commis- 
sion is  an  enormous  one.  They  have  to 
analyze  over  3,800  military  installa- 
tions in  all  50  States  and  territories 
and  report  to  Secretary  Carlucci  by 
the  end  of  this  year.  And  under  the 
Rules  Committee  version,  the  Commis- 
sion would  also  be  required  to  review 
our  overseas  bases  as  well.  We  are 
giving  them  a  tremendous  responsibil- 
ity. 

Requiring  consultation  with  Con- 
gress before  appointing  the  six  new 
members  provides  Congress  with  its 
necessary  say  in  the  composition  of 
the  Commission  which  will  eventually 
recommend  which  bases  will  close. 
While  we  clearly  need  a  procedure  to 
expedite  the  closing  and  realigning  of 
unneeded  installations.  Congress,  it 
seems  to  me,  must  not  completely  ab- 
dicate its  legislative  obligations. 

Too  often  in  the  past  commissions 
set  up  by  the  executive  branch  and  de- 
signed to  be  objective  have  reached  re- 
sults that  were  neither  responsible  nor 
unbiased.  It  seems  to  me  we  do  not 
want,  Mr.  Chairman,  a  Commission 
that  is  simply  a  rubber  stamp.  We 
want  a  balanced,  fair,  and  independent 
Commission.  The  amendment  requires 
that  selection  to  the  Commission  shall 
represent  a  reasonable  geographic  bal- 
ance. 

The  nine  members  already  selected 
by  Secretary  Carlucci  are  almost  ex- 
clusively from  the  Eastern  part  of  the 
country,  seven  of  the  nine  are  from 
the  east  coast,  one  from  the  South, 
and  one  from  the  West;  not  one  from 
the  Midwest. 

I  have  nothing  against  any  of  these 
Commission  members.  They  are  very 
able  people.  Nor  do  I  have  anything 
against  the  east  coast,  but  I  think  we 
ought  to  ensure  that  the  Commission 
is  not  lopsided  toward  one  particular 
way  of  thinking  or  one  particular  part 
of  the  country. 

We  ought  to  remember,  Mr.  Chair- 
man, back  about  125  years  ago  when 
we  had  President  Lincoln  with  Gener- 
al McClellan  and  the  army  of  the  Po- 
tomac, sitting  here  in  Washington,  not 
pursuing  the  war.  And  it  took  a  Gen. 
U.S.  Grant  out  in  the  West  to  make 
things  happen.  Our  President  at  that 
time  said  what  he  needed  was  more 
whiskey-drinking,  cigar-smoking  Mid- 
westerners.  It  seems  to  me  if  we  had  a 
few  of  those  Midwestemers  on  this 
Commission  it  would  give  it  a  little  ge- 
ographic balance  and  perhaps,  there- 
fore, a  fairer  result. 

In  conclusion,  Mr.  Chairman,  let  me 
say  that  whether  you  support  this  bill 
or  not,  I  think  everyone  must  recog- 
nize the  extraordinary  procedures  it 
provides  and  the  substantial  amoimt 
of  legislative  powers  that  it  delegates 
to  the  Secretary  of  Defense.  The  Sec- 
retary   of    Defense    has   chartered    a 


Commission  which  presently  is  com- 
prised of  his  appointees,  staffed  by  his 
staffers,  receives  information  from  his 
offices,  will  report  directly  to  him,  and 
whose  recommendations  will  probably 
lead  to  the  closing  or  realigning  of  a 
number  of  military  installations.  All  of 
that  without  any  congressional  input. 

It  seems  to  me,  given  this  extraordi- 
nary proposal,  it  is  within  the  preroga- 
tive of  the  Congress  to  alter  the  com- 
position of  the  Commission  somewhat, 
to  provide  more  congressional  involve- 
ment and  to  ensure  that  it  is  balanced, 
while  not  undercutting  the  entire  con- 
cept. 

We  must  guarantee,  it  seems  to  me, 
that  our  Government  operates  fairly 
and  honestly  in  addressing  the  ques- 
tion of  closing  unnecessary  military  in- 
stallations. 

For  the  constituents  whose  lives  will 
be  affected  by  such  closures  and  for 
our  Nation's  defense  we  have  to  pro- 
vide responsible  and  fair  procedures.  I 
believe  this  amendment  achieves  that 
result,  and  I  urge  its  adoption  and 
yield  back  the  balance  of  my  time. 

Mr.  EVANS.  Mr.  Chairman.  I  move 
to  strike  the  last  word  and  I  rise  in 
support  of  the  amendment  being  of- 
fered today  by  my  distinguished  col- 
league, Mr.  Porter  of  Illinois.  This 
amendment,  which  is  essentially  the 
same  amendment  as  was  included  by 
the  other  body  during  consideration  of 
the  base  closing  legislation,  is  an  ex- 
tremely worthwhile  proposal  which  I 
believe  ought  to  be  addressed  by  the 
House  during  consideration  of  this  sig- 
nificant piece  of  legislation. 

Mr.  Chairman,  the  amendment  is  ex- 
tremely simple.  What  it  does  is  expand 
the  number  of  Base  Closing  Commis- 
sion members  from  9  to  15.  and  en- 
sures that  the  chairs  and  ranking  mi- 
nority members  of  the  appropriate 
committees  of  the  House  and  Senate 
have  a  say  in  determining  who  will  fill 
these  very  important  remaining  posi- 
tions on  the  Commission.  In  addition, 
our  amendment  ensures  that  the  re- 
maining slots  will  be  filled  by  persons 
having  knowledge  and  experience  in 
national  security  affairs,  economic 
planning,  or  Federal  property  issues. 
Finally,  and  very  importantly,  the  new 
Commission  members  shall  be  chosen 
to  reflect  a  reasonable  geographic  bal- 
ance. 

Mr.  Chairman,  this  last  provision  is 
the  one  which  I  would  like  to  focus  on 
during  my  remaining  time.  By  simply 
stating  that  the  remaining  six  mem- 
bers of  the  Base  Closing  Commission 
be  selected  on  the  basis  of  a  geograph- 
ic balance,  it  is  my  hope  that  we  in 
Congress  would  be  making  substantial 
progress  toward  ensuring  that  the  de- 
cisions of  such  a  Commission  take  into 
account  the  diverse  and  equally  as  im- 
portant attitudes  and  views  of  persons 
coming  from  all  across  the  country. 
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Mr.  Chairman.  I  have  nothing  per- 
sonally against  any  of  the  current 
members  of  the  Base  Closing  Commis- 
sion—but the  fact  is  that  most  of  them 
happen  to  come  from  the  east  coast,  if 
not  inside  the  beltway  itself.  Of  the 
nine  members  of  the  Commission, 
three  live  in  Washington,  DC.  two  live 
in  surrounding  Virginia  suburbs,  one 
lives  in  Connecticut,  another  in 
Boston,  another  is  from  Alabama,  and 
a  final  member  makes  his  home  in 
California. 

Mr.  Chairman,  as  I  said  before  I 
have  every  reason  to  believe  that  the 
current  members  of  the  Commission 
are  fine  and  competent  individuals.  All 
I'm  trying  to  say  is  that  it  wouldn't 
hurt— and  it  would  most  certainly 
help— to  give  the  Midwest  and  other 
parts  of  the  country  a  larger  voice  in 
the  all-important  decision  to  close  a 
military  base.  If  my  colleagues  support 
our  amendment,  they  can  take  an  im- 
portant step  toward  ensuring  that 
there  is  a  geographic  balance  in  the 
composition  of  the  Base  Closing  Com- 
mission. 

In  closing,  I  want  to  again  point  out 
that  such  language  does  exist  in  the 
Senate  version  of  the  base  closing  bill, 
and  I  would  encourage  my  colleagues 
to  include  it  in  the  House  version  as 
well. 

Mr.  HYDE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of 
the  Porter  amendment  and  I  simply 
want  to  endorse  the  Porter  amend- 
ment. I  think  it  makes  a  lot  of  sense  to 
broaden  the  geographical  basis  for 
this  very  important  Commission  or 
committee.  I  think  the  idea  of  putting 
together  a  group  of  very  wise  people 
who  can  stand  above  the  political 
swamps  and  make  the  very  tough  deci- 
sions that,  let  us  face  it,  we  are  really 
incapable  of  malting,  is  a  stroke  of 
genius.  I  want  to  salute  the  gentleman 
from  Texas  [Mr.  Armey]  for  coming 
up  with  this  idea.  There  is  precedent. 
As  we  know,  the  Social  Security 
System,  in  my  judgment,  was  largely 
saved  or  at  least  made  solvent  through 
the  efforts  of  a  Commission. 
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We  now  have  a  Commission  that  is 
looking  at  the  deficit,  and  I  hope  they 
will  be  as  wise  as  the  other  Commis- 
sions have  been.  But,  if  we  are  to  make 
the  tough  decisions  to  vote  to  close 
some  of  these  bases,  and  Illinois  is  cer- 
tainly vulnerable.  I  think  all  the  Mem- 
bers should  have  complete  confidence 
in  the  balance,  as  well  as  the  wisdom, 
of  such  a  Commission. 

And  so,  if  people  from  the  Midwest 
are  left  off  through  inadvertence,  that 
credibility  and  that  confidence  will  be 
to  that  extent  somewhat  diminished, 
so  I  strongly  urge  that  someone  from 
the  Midwest,  some  few  from  the  Mid- 
west, be  appointed  on  this  Conmiis- 
sion. 


Mr.  Chairman,  I  recognize  the  Har- 
vard-Yale axis  is  dominant  in  the 
State  Department,  but  I  hope  we  need 
not  have  that  spill  over  into  the  im- 
portant matters  that  this  Commission 
on  Army  base  closings  wiU  consider,  so 
I  strongly  support  it. 

I  salute  the  gentleman  from  Texas 
[Mr.  Armey]  and  the  gentleman  from 
Illinois  [Mr.  Porter]  for  their  very 
thoughtful  work  on  this  important 
issue. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ASPIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  think  that  what  the 
proponents  of  the  amendment  are 
trying  to  do  is  understandable.  The 
concern  is  that  whenever  the  base 
closing  list  that  will  come  out  will  not 
be  a  balanced  list,  and  that  was  part  of 
the  concern  of  why  we  went  through 
all  of  this  process  of  having  a  Commis- 
sion in  the  first  place;  it  was  to  make 
sure  that  it  was  a  nonpartisan,  not 
biased  list  that  would  be  presented  to 
the  President  for  implementation. 

The  problem  is  the  idea  that  in 
order  to  get  the  right  geographical  dis- 
tribution, you  have  to  have  the  right 
geographical  distribution  of  the  com- 
missioners, and  I  guess  I  would  reject 
that  idea.  I  think  basically  that  people 
will  look  at  this  issue,  and  indeed  we 
have  direction  in  the  legislation.  It  di- 
rects the  Commission  to  make  sure 
that  geographical  distribution  is  one 
of  the  criteria  that  they  considered.  I 
think  that  if  you  put  the  direction 
into  the  legislation  that  you  do  not 
need  to  have  an  even  distribution  of 
people  serving  on  the  Commission. 

So,  Mr.  Chairman.  I  think  we  can  ac- 
complish what  these  people  want  to 
do,  which  is  the  geographical  distribu- 
tion of  the  bases  to  be  closed,  without 
having  a  geographical  distribution  of 
the  people  serving  on  the  Commission. 
The    second    reason    I    oppose    the 
amendment  is  that  once  beyond  a  cer- 
tain critical  size,  these  Commissions 
become  unworkable.  We  have  a  Com- 
mission now  of  nine  people.  I  think 
nine  people  is  a  large  enough  Commis- 
sion that  it  is  getting  to  the  point 
where  it  might  be  a  little  unwieldy  as 
it  is.  If  we  go  to  15,  we  suddenly  have  a 
whole   different   order   of   magnitude 
kind  of  a  Commission,  and  the  difficul- 
ty is  that  when  Commissions  get  too 
big,   individual  members  stop  having 
responsibility  for  the  product.  The  ad- 
vantage of  a  small  number  on  a  Com- 
mission is  that  the  people  then  feel 
personally  responsible  for  the  product 
that  comes  out.  If  we  get  too  big  a 
Commission,    they    just    become    one 
vote  among  many.  They  are  less  re- 
sponsible for  the  product  coming  out. 
So,  Mr.  Chairman,  I  think  we  can 
achieve    what    the    authors    of    this 
amendment,  the  gentleman  from  Illi- 


nois [Mr.  Evans]  and  the  gentleman 
from  Illinois  [Mr.  Porter],  want  with- 
out going  to  a  larger  Commission,  and 
I  think  frankly  a  larger  Commission 
has  certain  disadvantages  that  would 
make  this  Conunission  become  too  un- 
wieldy, less  likely  that  people  take  the 
proper  responsibility.  All  in  all  it 
would  severely  damage  the  work  prod- 
uct. 

For  these  reasons,  Mr.  Chairman,  I 
am  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

I  recognize  the  fact  that  the  gentle- 
man from  Illinois  [Mr.  Porter],  my 
colleague,  is  offering  this  with  the  best 
of  intentions,  and  no  one  would  dispar- 
age his  intended  purpose.  I  can  only 
say  though  that  the  net  result  or 
effect  of  this  amendment,  if  it  should 
carry,  would  be  to  absolutely  kill  the 
bill. 

Now.  if  the  Members  want  to  kill 
base  closure,  this  is  the  way  to  do  it. 
This  would  throw  out  what  we  have 
done  so  far,  stop  everything  as  it 
exists.  This  amendment  would  go  out 
and  name  another  commission  or  add 
double  the  size  of  the  Commission  and 
they  would  have  to  start  over  from 
point  zero,  go  through  the  hearings 
again,  and  then  tell  them  that  they 
have  to  finish  their  product  and  report 
before  the  end  of  this  year.  It  cannot 
happen. 

Now  the  Commission  that  is  in  exist- 
ence has  already  been  formed.  Mem- 
bers have  voted  on  the  bill  already 
based  on  the  members  on  the  Commis- 
sion, and  they  have  looked  over  the 
names.  They  have  expressed  their  con- 
fidence, and  their  integrity  and  their 
ability.  It  was  important  that  the 
Commissioners  be  named  prior  to  the 
bill  coming  to  the  floor  so  my  col- 
leagues could  have  the  opportunity  to 
look  over  the  membership  and  say, 
"Hey,  there's  something  wrong  with 
some  of  these  people,"  or,  if  it  is 
loaded  or  stacked  with  partisan  poli- 
tics, "We  are  not  going  to  go  along 
with  it." 

If  the  Members  would  look  at  the 
seven  members  that  have  been  ap- 
pointed; we  have  former  Senator  Abra- 
ham Ribicoff,  a  Democrat;  former 
Congressman  Jack  Edwards  from  our 
House,  a  Republican;  Louis  Wellington 
Cabot  he  is  from  the  Brookings  Insti- 
tution; W.  Graham  Claytor,  Jr., 
former  Secretary  of  the  Navy;  I  do  not 
know  where  he  is  from;  Donald  Craib, 
who  is  with  Allstate   Insurance   Co,; 

Marty  Hoffman,  former  Secretary  of 

the  Army;  Gen.  Bryce  Poe,  U.S.  Air 

Force  four-star  general,  retired;  Gen. 

Dorm  Starry,  U.S.  Army  retired,  four 

star;  Russell  Train;  when  the  list  first 


surfaced,  some  expressed  a  concern 
that  there  were  no  environmentalists 
on  the  board,  so  they  dropped  one 
name  and  picked  up  Russell  Train, 
former  head  of  the  Environmental 
Protection  Agency. 

So,  Mr.  Chairman,  they  have  tried  to 
accommodate  everyone's  interests 
without  going  to  any  partisanship  and 
without  going  necessarily  to  a  geo- 
graphical area. 

The  Commission,  as  I  pointed  out,  is 
in  existence.  They  have  held  hearings. 
They  are  staffed.  We  are  working 
against  a  very  definitive  time  limit 
here,  and.  if  this  amendment  should 
pass,  it  would  nullify  everything  that 
has  been  done.  Everything  is  thrown 
out  because  they  got  to  go  back  and 
double  the  size,  go  through  a  selection 
process,  throw  out  staff,  select  the 
other  staff,  which  means  that  we  are 
not  going  to  meet  our  goal  by  the  end 
of  this  year. 

So  it  means  in  effect,  regardless  of 
the  well-intentioned  offering  of  this 
amendment,  it  means  that  we  are  not 
going  to  be  able  to  do  what  is  required 
by  this  bill  in  this  calendar  year  so 
that  it  can  be  reported  back  in  time  to 
effect  the  closing  of  these  bases. 

As  I  pointed  out  in  my  remarks 
when  the  bill  first  came  to  the  floor, 
we  have  a  unique  opportunity  here. 
We  have  a  time  frame,  or,  as  we  call  it 
now,  a  window,  in  which  to  act.  And 
the  uniqueness  of  this  is  because  we 
have  a  lameduck  administration,  a 
lameduck  and  new  Secretary  of  De- 
fense in  which  the  Members  for  the 
most  part  have  a  very  high  regard, 
very  high  respect.  We  are  working  in  a 
nonpartisan  manner  to  bring  this 
about. 

As  usual,  all  these  things  come  into 
aligrmient  at  the  same  time,  and  this 
adds  to  the  credibility  of  the  bill.  It 
adds  to  the  imiqueness  of  the  situa- 
tion, and  I  think  that  all  four  of  the 
committees  that  had  jurisdiction  here 
recognize  this.  We  have  all  gone 
through  the  hearings,  and  we  have  re- 
ported out  the  bill  based  on  our  confi- 
dence that  we  have  in  the  named  Com- 
missioners. 

Now  to  say  that  we  are  going  to  vote 
for  a  bill  and  do  not  know  who  the 
Commissioners  are,  I  think,  would  be  a 
very  long,  long  step  to  killing  the 
whole  bill.  I  would  riope  that  the 
Members  would  reject  the  amend- 
ment. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Illinois  [Mr.  Porter],  the 
author  of  the  amendment. 

Mr.  PORTER.  Mr.  Chairman.  I 
thank  the  gentleman  from  Alabama 
[Mr.  Dickinson]  for  yielding  to  me. 

Mr.  Chairman.  I  merely  would  like 
to  point  out  there  have  been  three 
meetings  of  the  Commission.  There 
has  been  one  hearing  that  the  Com- 
mission members  have  attended.  Obvi- 
ously the  amendment  is  not  intended 
to  in  any  way  destroy  the  Commission. 


but  rather  to  improve  it  and  to  make 
certain  that  its  procedures  and  its  re- 
sults are  fair  ones  and  ones  that  we 
can  live  with. 

It  does  not  seem  to  me  that  Congress 
should  be  completely  preempted  from 
participation  simply  because  the  De- 
fense Department  has  gone  ahead  to 
this  point.  They  have  gone  ahead  only 
a  very  little  bit,  and,  as  a  matter  of 
fact,  the  appointment  the  six  new 
members  would  be  made  in  consulta- 
tion with  the  gentleman  from  Ala- 
bama, among  others. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alabama  has  expired. 
(By  unanimous  consent,  Mr.  Dickin- 
son was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  DICKINSON.  Mr.  Chairman, 
just  let  me  say  that  I  hope  I  was  not 
misunderstood.  I  did  not  mean  to  as- 
cribe any  intent  on  the  gentleman's 
part  to  kill  the  bill.  I  simply  say  that 
the  net  result  would  be  to  make  it  im- 
possible for  us  to  complete  the  work 
that  this  bill  would  direct  in  this  cal- 
endar year,  and,  if  it  cannot  happen 
this  year,  it  does  not  happen  at  all  be- 
cause the  Commission  is  set  up  for  a 
finite  life.  It  dies  at  the  end  of  the 
year.  It  cannot  be  reconstituted. 

Mr.  Chairman,  this  is  a  one-shot 
deal,  and  to  stop  everything  in  place, 
and  to  start  over  naming  additional 
Commissioners,  and  then  ask  Members 
to  vote  on  this  floor  on  final  passage 
of  this  bill  without  even  knowing  who 
the  Conunissioners  are  I  think  is  un- 
reasonable and  unworkable,  and  I 
would  urge  the  Members  to  vote  it 
down. 

Mr.  ARMEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  am  reluctant  to  rise 
in  opposition  to  an  amendment  of- 
fered by  the  gentleman  from  Illinois 
[Mr.  Porter],  my  distinguished  col- 
league and  a  man  for  whom  I  have  the 
greatest  respect  and  personal  regard. 

I  might  say  as  I  express  my  opposi- 
tion that  I  appreciate  the  concern  that 
has  prompted  the  gentleman  to  bring 
this  amendment  to  the  floor.  Indeed 
the  question  of  geographic  equity  has 
been  raised  and  fully  debated  in  the 
committees  that  have  jurisdiction  over 
this  bill. 

As  a  matter  of  fact,  Mr.  Chairman,  I 
think  when  you  go  into  either  the  bill 
brought  to  the  floor  or  the  substitute 
of  the  gentleman  from  Texas  [Mr. 
Armey],  found  would  be  a  provision  in 
both  cases  that  was  worked  out  in  the 
Committee  on  Government  Oper- 
ations under  the  guidance  principally 
of  the  gentleman  from  New  York  [Mr. 
Horton]  that  does  assure  that  the 
committee  give  consideration  to  geo- 
graphic equity. 

As  we  look  at  that,  everybody  has  ac- 
cepted that  this  is  a  legitimate  concern 
and  should  be  addressed. 


On  the  other  hand,  if  one  looks  at 
the  members  who  have  been  selected 
for  this  Commission,  one  sees  that 
they  have  been  selected  because  they 
have  impeccable  credentials  with  re- 
spect to  their  understanding  of  these 
issue  areas.  They  have  the  back- 
ground, the  information  base  that 
they  bring  with  them  from  their  expe- 
rience to  the  Commission,  their  objec- 
tivity, and  their  integrity  as  fair  and 
honest  and  hard-working  professional 
people.  If  we  add  to  those  numbers  of 
people  who  come  onto  the  Commission 
knowing,  knowing,  that  their  reason 
for  being  on  the  Commission  is  to  rep- 
resent a  geographic  area,  you  have 
then  six  members  of  the  Commission 
that  are  there  for  political  purpose, 
and  that  diminishes  the  purpose  of 
the  Commission,  which  is  to  make 
sound,  well-founded  decisions  based  on 
good  information  regarding  the  proper 
basing  structure  to  achieve  the  maxi- 
mum defense  preparedness  at  the  min- 
imum dollar  to  the  American  taxpay- 
er. 

Mr.  Chairman,  it  would  be  unfortu- 
nate to  have  a  Commission  profession- 
ally founded  for  that  purpose,  to  have 
its  work  abridged  by  six  new  members 
who  come  to  the  Commission  knowing 
that  their  purpose  is  political  in 
nature,  to  represent  geographic  inter- 
ests, and  I,  therefore,  would  suggest 
that  the  Members  vote  down  this 
amendment,  not  because  it  is  offered 
out  of  any  spirit  other  than  the  spirit 
of  good  will,  but  because  its  impact 
would  be  negative  to  the  process  we 
are  trying  to  achieve  here. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

D  1330 

Mr.  PORTER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Illinois  is 
recognized  for  5  minutes. 

There  was  no  objection. 

Mr.  PORTER.  Mr.  Chairman,  in  re- 
sponse to  my  good  friend,  the  gentle- 
man from  Texas,  and  I  certainly  ap- 
preciate his  very  kind  words,  I  think 
the  gentleman  is  mixing  up  the  diver- 
sity of  representation  on  the  Commis- 
sion with  the  diversity  required  of  the 
Commission  of  looking  at  all  areas  of 
the  country,  a  provision  that  is  includ- 
ed in  his  substitute  and  in  the  Rules 
Committee  version  of  the  bill. 

The  purpose  of  having  Commission- 
ers from  around  the  country  is  to  give 
geographic  diversity  to  Commission 
composition;  not  that  they  would  be 
there  to  protect  any  particular  area  of 
the  country  from  base  closing  but 
rather  simply  to  give  geographical  bal- 
ance to  the  Commission;  so  I  do  not 
think  that  is  a  good  argument. 

Again,  the  purpose  of  the  amend- 
ment is  simply  to  provide  balance  and 
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Mr.  ASPIN.  Well,  Mr.  Chairman,  we    nonpartisan.  As  we  look  over  the  list    Secretary  of  Defense,  Five  of  them  are 
cut  a  deal  with  the  gentleman.  We  are    of     commissioners     themselves,     the    hieh-ranklne  DOD  officials  Onp  \b.  th«> 
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fairness  so  that  the  product  of  what 
the  Commission  has  to  offer  is  one 
that  is  fair  to  everyone. 

It  is  not  too  late  in  the  game  to  offer 
an  enlarged  Commission.  This  is  what 
the  role  of  the  Congress  ought  to  be. 
to  fashion  this  Commission  so  that  it 
is  a  fair  and  balanced  one  and  that  is 
simply  the  purpose  of  my  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  [Mr.  Porter]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Porter) 
there  were— ayes  7,  noes  9. 

So  the  amendment  was  rejected. 

AMENDMENT  OFTERED  BY  HR.  DAVIS  OF  ILLINOIS 

Mr.  DAVIS  of  Illinois.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Davis  of  Illi 
nois: 

Insert  the  following  at  the  end  of  section 
5: 

(e)  Membership  Other  Than  Those  Ap- 
pointed BY  THE  Secretary.— In  addition  to 
any  other  members  appointed  to  the  Com- 
mission by  the  Secretary  of  Defense,  the 
chairmen  and  the  ranking  minority  party 
members  of  the  following  subcommittees  of 
the  Senate  and  the  House  of  Representa- 
tives shall  be  members  of  the  Commission 
and  shall  serve  as  members  of  the  Commis- 
sion ex  officio: 

(1)  The  Chairman  and  the  ranking  minori- 
ty party  member  of  the  Subcommittee  on 
Readiness,  Sustainability.  and  Support  of 
the  Committee  on  Armed  Ser\'ices  of  the 
Senate. 

(2)  The  Chairman  and  the  ranking  minori- 
ty party  member  of  the  Subcommittee  on 
Military  Installations  and  Facilities  of  the 
Committee  on  Armed  Services  of  the  House 
of  Representatives. 

(3)  The  Chairman  and  the  ranking  minori- 
ty party  member  of  the  Subcommittee  on 
Military  Construction  of  the  Committee  on 
Appropriations  of  the  Senate. 

(4)  The  Chairman  and  the  ranking  minori- 
ty party  member  of  the  Subcommittee  on 
Military  Construction  of  the  Committee  on 
Appropriations  of  the  House  of  Representa- 
tives. 

Mr.  DAVIS  of  Illinois  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  DAVIS  of  Illinois.  Mr.  Chair- 
man, I  offer  this  amendment  now 
along  the  same  lines  and  subject 
matter  as  the  previous  amendment  of- 
fered by  the  gentleman  from  Illinois 
[Mr.  Porter],  I  asked  the  gentleman  if 
I  could  go  out  of  turn  because  the  sub- 
ject matter  was  fresh  in  our  minds  and 
because  my  colleagues  who  are  listen- 
ing in  their  offices  and  those  here  on 
the  floor,  the  argimients  that  were 
made  against  the  last  amendment 
cannot  be  made  against  the  Davis 
amendment,  and  let  me  explain  why. 

All  of  us  are  very  concerned,  of 
course,  that  the  time  is  short,  that  you 
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cannot  hold  hearings  to  add  other 
people  to  the  Commission.  As  I  thirJc 
the  gentleman  from  Wisconsin  [Mr. 
Aspin]  put  it,  and  I  paraphrase  this,  it 
gets  too  big  and  lets  the  Members  hide 
behind  the  size  of  the  Commission. 

The  distinguished  ranking  member 
has  said  that  it  is  an  attempt  to  kill 
the  bill. 

Well,  none  of  that  I  believe  is  true  of 
the  amendment  of  the  gentleman 
from  Illinois  [Mr.  Porter].  It  attempt- 
ed to  strike  some  reasonable  balance 
geographically  so  that  if  there  is  a  list 
that  nobody  is  unduly  burdened 
throughout  the  country  by  that  amal- 
gamation and  by  that  realignment  and 
by  that  base  closure. 

Well,  that  amendment,  as  we  see, 
was  just  narrowly  defeated. 

This  amendment  simply  says  that  in 
addition  to  those  Members  already 
named  who  are  going  to  be  on  the 
Commission,  that  there  ought  to  be  on 
the  Conmiission  those  who  really 
know  the  process  best  from  Congress 
as  ex-officio  and  nonvoting  Members, 
and  those  should  be  the  chairman  and 
the  ranking  minority  member  of  the 
Armed  Services  authorizing  commit- 
tees in  each  Chamber,  for  four,  and  of 
the  chairman  and  ranking  committee 
member  of  each  appropriating  com- 
mittee of  the  Armed  Services  Appro- 
priations and  the  Senate  Armed  Serv- 
ices Appropriations,  for  four,  which 
adds  in  truly  eight  members  to  sit  in 
on  the  process  with  the  voting  Com- 
mission members  to  advise  them  in 
their  infinite  wisdom  over  the  years 
that  they  have  dealt  with  these  bases, 
these  very  same  based  that  may  or 
may  not  be  on  the  list  that  are 
brought  forward  by  the  members  to 
advise  them  of  the  costs,  the  costs 
that  are  going  to  be  involved  and  what 
has  to  be  appropriated  to  change  mis- 
sions and  to  realign  bases  and  the 
costs  that  are  involved  in  closing  them 
down. 

Also,  Mr.  Chairman,  we  have  the  op- 
portunity then  to  have  congressional 
input  which  satisifes  my  objection  to 
the  Commission  of  delegating  consti- 
tutional authority  reserved  to  this 
House  and  to  the  Senate  to  a  Commis- 
sion twice  removed.  At  least  we  would 
have  overseers  watching  the  process, 
looking  at  the  process  on  a  bipartisan 
basis,  so  that  neither  party  nor  anyone 
in  the  country  finds  that  they  have 
been  left  out  of  the  process  by  lack  of 
at  least  representation  during  the 
process. 

Nonvoting— remember,  Mr.  Chair- 
man, nonvoting. 

We  also  have  a  corollary  advantage 
then  of  coming  back  to  those  eight 
Members,  respected  Members,  Chair- 
man Aspin,  ranking  Member  Dickin- 
son of  Alabama  and  others  coming 
back  then  to  this  House,  coming  back 
to  the  Senate  Chamber  and  saying, 
"We  were  there.  We  saw  this  list,  and 
if  there  is  a  motion  of  disapproval  in 


the  House  or  in  the  Senate,  we  saw  the 
list.  It  was  fair.  We  understand  it.  We 
were  there.  It  wasn't  a  political  list.  It 
is  a  reasonable  list  in  terms  of  its  cost 
and  its  mission  move  and  its  realign- 
ment and  we  ought  to  do  that  and  we 
think  it  is  a  good  idea  and  we  think  a 
motion  of  disapproval  should  be  in 
itself  disapproved." 

Those  are  the  arguments  for  adding 
some  Members  in  from  Congress  to  sit 
and  listen,  to  give  their  expert  advice. 
Who  in  this  Chamber  could  argue  that 
fact,  except  perhaps  those  eight  Mem- 
bers who  would  be  sitting  from  now 
until  December  with  the  Commission 
giving  that  advice;  but  after  all,  that  is 
what  we  are  here  for.  and  I  think  the 
ranking  Member  ought  to  consider 
this. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

If  the  gentleman  will  keep  the  well,  I 
would  just  like  to  clarify  this. 

The  synopsis  of  the  amendment  that 
I  have  been  furnished  and  the  expla- 
nation differs  from  what  I  have  under- 
stood from  the  well.  In  reading  the 
amendment,  which  is  amendment  No. 
4481,  is  that  correct? 

Mr.  DAVIS  of  Illinois.  Amendment 
4481.  but  at  the  top  left  it  says,  "Davis 
1027,"  on  the  very  top  left. 

Mr.  DICKINSON.  All  right,  I  see 
that. 

Now,  what  the  gentleman  actually  is 
doing,  as  I  understand  it,  and  I  am 
afraid  the  gentleman  is  politicizing  it, 
but  the  gentleman  wants  to  put  on  the 
Commission  the  chairman  and  the 
ranking  minority  member  of  the  Sub- 
committee on  Readiness,  Sustainabil- 
ity and  Support,  the  chairman  and 
ranking  minority  member  of  the  Sub- 
committee on  Military  Installations 
and  Facilities;  the  chairman  and  rank- 
ing minority  member  of  the  Subcom- 
mittee on  Milcon  of  the  Appropria- 
tions Committee  of  the  Senate;  the 
chairman  and  ranking  minority 
member  of  the  Subcommittee  on  Mili- 
tary Construction  of  the  Committee 
on  Appropriations  of  the  House. 
Mr.  DAVIS  of  Illinois.  Yes. 
Mr.  DICKINSON.  So  what  the  gen- 
tleman actually  is  doing  is  putting 
eight  more  people  on  here  as  ex-offi- 
cio. 

Mr.  DAVIS  of  Illinois.  As  ex-officio, 
yes,  sir. 

Mr.  DICKINSON.  In  addition  to 
that,  the  gentleman  suggests  or  re- 
quires as  putting  ex-officio  the  chair- 
man and  ranking  member  of  the  full 
committee  of  both  the  House  and 
Senate  Armed  Services  Committees? 

Mr.  DAVIS  of  Illinois.  No;  I  did  not 

suggest  that.  I  suggest  that  only  those 

involved  in  Milcon  and  appropriations. 

Mr.  ASPIN.  Mr.  Chairman,  will  the 

gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Wisconsin. 


Mr.  ASPIN.  Well,  Mr.  Chairman,  we 
cut  a  deal  with  the  gentleman.  We  are 
off  now. 

Mr.  DAVIS  of  Illinois.  Certainly, 
these  gentlemen  can  go  home.  I  will  be 
glad  to  amend  the  amendment  on  its 
face  to  include  both  these  gentlemen 
Lf  they  so  desire. 

Mr.  ASPIN.  No,  no,  Mr.  Chairman. 

Mr.  DICKINSON.  No.  I  thank  the 
gentleman  very  much.  The  gentleman 
has  answered  my  question. 

Mr.  ASPIN.  Mr.  Chairman,  wUl  the 
gentleman  jrield? 

Mr.  DICKINSON.  I  am  glad  to  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  ASPIN.  I  appreciate  the  honor 
that  the  gentleman  wishes  to  bestow; 
but  frankly,  I  have  enough  trouble 
getting  myself  elected  as  chairman  of 
this  committee  over  here  every  2  years 
in  the  caucus  without  adding  that. 

Mr.  DICKINSON.  Mr.  Chairman,  if 
I  can  reclaim  my  time,  I  know  this  is 
offered  with  the  best  of  intent,  but  I 
will  state  that  if  there  is  one  way  to 
mess  this  biU  up,  it  is  to  put  all  these 
House  and  Senate  Members  on  here 
looking  over  the  shoulders  of  the 
Commission  and  trying  to  operate  in  a 
nonpartisan  manner. 

There  is  no  way— no  way  that  you 
are  going  to  put  these  eight  people  on 
here,  four  Democrats  and  four  Repub- 
licans, and  say  that  we  are  not  going 
to  politicize  the  outcome  of  this  Com- 
mission tf  they  are  going  to  sit  in  judg- 
ment and  sit  in  on  conferences  and 
participate  in  the  discussions.  Their 
answer  is  going  to  be  political  as  well 
as  partisan  political. 

It  might  soimd  good  on  the  face  of 
it.  I  would  not  like  to  serve  on  it.  I  do 
not  think  the  gentleman  from  Califor- 
nia [Mr.  Delluhs]  or  the  gentleman 
from  New  York  [Mr.  Martin]  are 
chomping  at  the  bit  or  wish  to  serve 
on  it.  But  they  are  here  to  speak  for 
themselves. 

I  think  this  creates  a  lot  more  mis- 
chief than  it  is  going  to  help,  and  I 
would  certainly  oppose  it. 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ASPIN.  Mr.  Chairman,  I  would 
just  like  to  concur  with  the  comments 
of  the  gentleman  from  Alabama.  I 
really  think  this  is  not  a  very  good 
idea.  I  think  it  does  add  eight  more 
people.  The  last  amendment  we  were 
talking  about  was  a  problem  with  six 
more  people.  This  amendment  would 
add  eight  more  people. 

I  think  it  would  instead  of  making 
something  a  nonpartisan  issue,  it  is 
now  becoming  a  bipartisan  issue. 

When  you  move  from  nonpartisan  to 
bipartisan,  I  think  you  move  politics 
right  back  into  the  debate  and  I  think 
it  would  really  be  a  better  idea  to  vote 
down  this  amendment. 

Mr.  DICKINSON.  We  have  done  our 
best  to  sanitize  this  thing  and  make  it 
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nonpartisan.  As  we  look  over  the  list 
of  commissioners  themselves,  the 
former  Secretary  of  the  Army,  the 
former  Secretary  of  the  Navy,  an  Air 
Force  general,  an  Army  general,  a 
former  House  Member,  a  former 
Senate  Member. 

Keep  it  small  and  keep  it  with 
people  with  no  ax  to  grind. 

Just  as  sure  as  you  put  elected  politi- 
cal figures  in  there,  whether  they  be 
ex-officio  or  not.  you  are  really  going 
to  mess  this  thing  up. 

Mr.  Chairman,  I  hope  we  vote  this 
amendment  down. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  [Mr.  Davis]. 

The  amendment  was  rejected. 

amendment  offered  by  MR.  PORTER 

Mr.  PORTER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Porter:  In 
section  5(b),  strike  out  "The"  in  the  first 
sentence  and  insert  in  lieu  thereof  "Subject 
to  paragraph  (2),  the". 

At  the  end  of  section  5(b),  add  the  follow- 
ing new  paragraph: 

(2)  The  professional  staff  of  the  Commis- 
sion shall  consist  of  individuals  who  have 
not  been  employed  by  the  Department  of 
Defense  during  calendar  year  19S8. 

Mr.  PORTER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  PORTER.  Mr.  Chairman,  this 
amendment  provides  very  simply  that 
the  professional  staff  of  the  Base  Clos- 
ing Commission  shall  consist  of  indi- 
viduals who  have  not  been  employed 
by  the  Department  of  Defense  during 
the  calendar  year  1988. 

This  is  substantially  the  same 
amendment  as  was  contained  in  the 
Senate  DOD  authorization  that  passed 
on  the  Senate  floor  as  part  of  a  larger 
substitute  dealing  with  the  Base  Clos- 
ing Commission. 

We  said  earlier  in  the  debate  that 
the  scope  of  responsibility  that  the 
Commission  has  been  charged  with  is 
enormous,  and  it  is. 

The  commissioners  are  not  full-time 
members,  obviously.  They  are  very 
much  part  time  and  the  professional 
staff  of  the  Commission,  therefore, 
can  be  expected  to  play  a  very  major 
role  in  the  report  of  the  Commission 
and  its  recommendations. 

It  is  therefore  desirable  to  insure 
that  the  staff  members,  the  profes- 
sional staff  I  am  talking  about,  are  as 
independent  as  possible  from  the  De- 
partment of  Defense  so  that  the  judg- 
ment of  the  Commission  can  be  an  in- 
dependent judgment. 

There  have  already  been  six  staffers 
assigned  to  the   Commission   by   the 


Secretary  of  Defense.  Five  of  them  are 
high-ranking  DOD  officials.  One  is  the 
Director  for  Installations  and  Services 
In  the  Office  of  the  Secretary  of  De- 
fense. Another  Is  a  program  analyst 
for  the  Deputy  Assistant  Secretary  of 
Defense  for  Installations.  Another  is 
the  Director  at  the  Readiness  Plan- 
ning Division  for  Naval  Facilities  Engi- 
neering Command  in  Alexandria.  One 
is  the  Deputy  Chief  of  Staff  and  engi- 
neer at  the  Training  and  Doctrine 
Command. 

These  people,  Mr.  Chairman,  are  all 
qualified,  experienced  experts.  They 
are  true  professionals.  The  problem  is 
not  that  they  are  not  good.  The  prob- 
lem is  that  they  are  too  good.  I  think 
they  can  be  expected  to  perhaps  over- 
whelm the  independent  judgment  of 
the  commissioners  who  have  to  make 
the  decisions  as  to  which  bases  should 
be  closed.  It  would  therefore  simply 
become  a  Department  of  Defense 
judgment  and  not  one  of  an  independ- 
ent Commission. 

It  seems  to  me  that  the  DOD  profes- 
sional staff  do  have  a  role  to  play, 
however.  The  Department  of  Defense 
and  its  staff  are  clearly  the  ones  best 
capable  of  supplying  the  information 
necessary  to  the  Commission  to  make 
its  decisions  possible;  but  once  that  in- 
formation is  compiled  and  provided  to 
the  Commission,  it  should  be  looked 
over  by  professional  staff  members 
who  have  at  least  some  degree  of  sepa- 
ration from  the  Department  of  De- 
fense and  from  the  Secretary.  That  is 
the  only  way  we  can  ensure  an  origi- 
nal, independent  determination. 

If  we  are  going  to  take  the  step  of 
setting  up  a  Base  Closing  Commission. 
Mr.  Chairman,  we  ought  to  try  to 
make  the  Commission's  report  fair  and 
independent,  as  fair  and  independent 
as  possible,  and  not  allowing  individ- 
uals who  have  worked  for  the  DOD 
during  1988  to  serve  as  the  profession- 
al staff  will  help  to  provide  this  inde- 
pendence. 

D  1345 

Mr.  DICKINSON.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  have  listened  to  the 
comments  of  the  gentleman,  my  col- 
league, in  support  of  the  amendment, 
and  I  find  it  very  difficult  to  believe 
that  his  logic  flows  naturally. 

If  Members  look,  my  colleague  says 
that  these  people  are  too  qualified  to 
serve,  that  they  know  too  much  about 
it.  The  staff,  as  I  understand  it,  in- 
clude the  Director  of  Installation  Serv- 
ices, Office  of  the  Secretary  of  De- 
fense, program  analyst.  Office  of  the 
Deputy  Assistant  Secretary  of  Defense 
for  Installations,  Deputy  Chief  of 
Staff,  Engineer,  Training,  and  Doctine 
Command.  Lieutenant  Colonel  Sande- 
fur.  Northern  European  basing  manag- 
er. Captain  Szutenbach,  Director, 
Readiness     Planning    Division,     U.S. 
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Naval  Facilities  Engineering  Com- 
mand. What  we  have  done  to  date,  is 
that  the  Secretary  of  Defense  sup- 
ports the  concept  of  base  closure.  He 
haa  named  seven  of  the  best  people  he 
can  find  to  act  as  nonpartisan  commis- 
sioners to  come  to  this  decision.  Who 
are  they?  As  I  pointed  out  before, 
former  U.S.  Senator  Ribicoff ,  a  Demo- 
crat, former  U.S.  Congressman  Jack 
Edwards,  our  colleague  whom  we  all 
know,  a  Republican,  Louis  Wellington 
Cabot,  with  the  Brookings  Institute. 
Graham  Claytor,  former  head  of  the 
Southern  Railway,  then  with  Amtrak. 
and  he  was  also  Secretary  of  the  Navy. 
Donald  Craib,  and  as  I  understand  it 
he  Is  with  the  Allstate  Insurance 
Group,  Martin  Hoffman,  former  Sec- 
retary of  the  Army,  now  a  very  suc- 
cessful attorney  the  last  I  heard.  Gen. 
Bryce  Poe,  four-star  Air  Force  general, 
retired,  Don  N.  Starry,  full  general. 
U.S.  Army,  retired,  and  Russell  Train, 
who  has  made  quite  a  name  for  him- 
self as  an  environmentalist. 

Mr.  Chairman,  I  hardly  think  that 
these  are  people  of  such  little  intellec- 
tual capacity  and  so  little  conviction 
on  their  own  that  they  cannot  make 
up  their  mind  based  on  the  expertise 
of  their  own  staffers  whom  they  have 
appointed.  For  us  in  the  Congress  to 
say.  "You  guys  are  not  smart  enough 
not  to  be  overcome  and  overrun  by 
your  staff,  you  are  not  smart  enough 
to  resist  unpopular  ideas  or  to  be  able 
to  ferret  out  any  decisions  that  are  not 
in  the  best  interests  of  the  country, 
you  guys  are  just  not  capable  because 
you  have  got  too  strong  a  staff."  my 
goodness.  If  one  were  going  to  put  a 
staff  together,  where  is  one  going  to 
except  for  the  most  competent,  capa- 
ble people  who  are  onboard,  who  are 
knowledgeable. 

I  think  that  we  do  a  disservice  to  the 
members  of  the  Commission  to  say 
their  staff  is  too  strong  and  they 
might  be  overwhelming  in  their  judg- 
ment by  being  inimdated  with  too 
many  facts  and  truths  from  staff.  I 
think  this  is  an  undoing  amendment 
and  I  would  hate  to  see  us  undo  the 
staff  that  is  there  by  us  telling  the 
Commission  what  their  staffers  have 
got  to  do.  I  think  it  is  an  unwise  deci- 
sion. 

Mr.  Chairman,  I  hope  we  vote  it 
down. 

Mr.  ASPIN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  am  not  sure  exactly 
what  the  gentleman  from  Illinois  [Mr. 
Porter]  is  trying  to  do  with  his 
amendment.  Why  does  the  gentleman 
want  to  deny  the  people  who  really 
know  the  most  about  this  problem 
from  serving  on  the  Commission  staff? 
Mr.  PORTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASPIN.  I  am  happy  to  yield  to 
the  gentleman. 

Mr.  PORTER.  Mr.  Chairman,  our 
concept  here  is  a  base-closing  commis- 


sion formed  of  people  outside  the  Mili- 
tary Establishment  that  would  make 
an  independent  judgment,  and  what  I 
am  concerned  with,  as  we  have  seen  so 
often  in  so  many  commissions  that  are 
formed,  the  professional  staff  of  the 
commission  often  says,  "Here  is  the 
decision,  gentlemen.  Sign  on."  And 
they  sign  on.  What  I  am  trying  to  do  is 
have  a  different  professional  staff  that 
can  analyze  the  data  provided  by  the 
Department  of  Defense  independent- 
ly, not  as  experts  of  the  Department, 
and  make  independent  judgments. 

Mr.  ASPIN.  Mr.  Chairman,  reclaim- 
ing my  time,  the  difficulty  I  have  with 
this  amendment  is  that  the  gentleman 
is  taking  away  the  people  who  know 
the  most  about  the  job.  who  know  the 
most  about  the  issue.  The  problem 
here,  as  I  imderstand  it,  and  I  appreci- 
ate the  gentleman's  concern  about  the 
staff  usually  having  a  very  strong  say 
in  any  of  these  commissions,  and  the 
gentleman  is  correct,  whoever  serves 
on  the  staff  is  going  to  have  a  dispro- 
portionate say  about  the  outcome,  be- 
cause the  people  who  serve  on  the 
Commission  are  all  people  who  have 
other  jobs.  They  are  serving  on  this  as 
a  part-time,  voluntary  effort,  and  they 
are  not  full  time.  The  staff  is  full  time, 
so  there  is  a  concern  what  whatever 
the  staff  says  about  this  thing  will 
have  a  disproportionate  influence,  but 
I  would  point  out  to  the  gentleman 
that  the  problem  that  we  have  created 
this  Commission  to  solve  is  not  the 
problem  that  the  Department  of  De- 
fense was  coming  up  with  bad  base- 
closing  plans. 

The  problem  is  that  the  past  base- 
closing  plans  that  they  have  come  up 
with  have  been  too  political,  and  they 
are  to  partisan.  It  is  not  the  fault  of 
the  people  working  the  problem  from 
the  DOD  standpoint  but  essentially 
the  fault  that  everytime  a  base-closing 
plan  has  been  presented,  and  I  would 
say  this  Is  true  of  the  Democratic  ad- 
ministrations as  well  as  Republican  ad- 
ministrations, the  thing  tilts  in  favor 
of  the  party  of  the  President  propos- 
ing the  base  closing. 

I  will  give  the  Members  an  example: 
The  Reagan  administration  sent  up  a 
list  of  22  national  bases  to  be  closed  to 
Senator  Goldwater  when  he  asked  for 
it.  If  the  gentleman  looks  at  that  22 
bases  on  the  list,  17  of  the  bases  were 
in  Democratic  districts,  and  only  5 
were  in  Republican  districts. 

To  be  sure,  that  is  not  a  partisan 
issue.  When  Jimmy  Carter  sent  up  his 
list  of  11  bases— he  sent  up  a  list  of  11 
bases,  and  I  think  that  was  in  1978 
when  he  sent  up  his  list,  he  sent  the 
list  wherein  8  were  in  Republican  dis- 
tricts and  only  3  were  in  Democratic 
districts.  The  problem  that  we  have 
had  with  base-closing  proposals  in  the 
past  has  been  they  were  sent  forward 
by  the  administration  which  naturally 
is  concerned  about  the  bases  and  the 
political  situation  of  the  party,  and 


they  propose  to  close  bases  in  the 
other  party's  districts.  It  is  natural  it 
will  happen  in  a  Democratic  adminis- 
tration, and  it  wUl  happen  in  a  Repub- 
lican administration.  That  is  not  the 
fault  of  the  Pentagon.  The  problem 
we  have  created  the  Commission  for  is 
not  to  protect  ourselves  against  the 
Pentagon  base-closing  proposals,  we 
have  created  the  Commission  to  insu- 
late ourselves  against  the  political  ad- 
ministration. Democrat  or  Republican, 
which  proposes  the  base  closing. 

What  we  have  in  this  legislation  is 
legislation  that  says,  and  I  will  read 
what  it  says  about  the  staff,  it  says: 

The  professional  staff  of  the  Commission 
should  be  selected  on  the  basis  of  their 
training,  experience  and  attainments  and  in 
a  manner  that  will  assure  the  Impartiality 
and  Independence  of  the  Commission  to  the 
maximum  extent  feasible.  To  further  assure 
such  Impartiality  and  Independence,  the 
professional  staff  of  the  Commission  should 
be  politically  neutral  and  should  be  appoint- 
ed on  the  basis  of  each  Individual's  ability  to 
perform  the  professional  duties  required  by 
the  Commission. 


That  is  what  we  want  out  of  the 
staff.  We  do  not  further  the  aims  of 
the  Commission  by  saying  that  we  will 
eliminate  from  the  staff  anybody  who 
knows  anything  about  this  issue.  The 
people  who  know  about  this  issue 
should  be  included  in  the  staff,  and  I 
think  the  kind  of  thing  we  are  doing 
here  with  the  staff  is  the  right  kind  of 
thing. 

Mr.  EVANS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  being  offered  today  by 
my  distinguished  colleague.  Mr. 
Porter.  In  sum,  this  simple  yet  ex- 
tremely worthwhile  proposal  seeks  to 
ensure  that  the  senior  staff  of  the 
Base  Closing  Commission  is  as  inde- 
pendent from  the  Department  of  De- 
fense as  possible. 

By  requiring  that  the  senior  staff  of 
the    Commission    consist    of    persons 
who  have  not  been  employed  by  the 
Department  of  Defense  during  calen- 
dar year   1988,  Mr.  Porter's  amend- 
ment would  create  an  important  check 
on  the  potential  influence  of  the  De- 
partment of  Defense  in  the  decision- 
making process   of   the   Commission. 
While  it  is  apparent  that  the  Defense 
Department  and  its  staff  would  be  ex- 
tremely important  in  providing  impor- 
tant information  to  the  Commission,  it 
is    also    clear    that    the    Commission 
should  base  its  decisions  not  on  the 
direct  or  indirect  interests  of  the  De- 
partment of  Defense,  but  on  the  inter- 
ests of  the  Nation  as  a  whole— includ- 
ing   those    local    communities    which 
would  be  most  effected  by  such  clo- 
sures. Without  the  Porter  amendment, 
it  would  be   even  more   difficult  to 
ensure   that   the   Commission  recom- 
mending such  closures  is  balanced,  in- 
dependent, and  fair,  and  that  its  judg- 


ment would  not  be  colored  by  the  po- 
tential recommendations  and  influ- 
ence of  former  Department  of  Defense 
staff. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  the  Porter  amendment. 

Mr.  PORTER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Illinois  [Mr. 
Porter]  is  recognized  for  5  minutes. 

There  was  no  objection. 

Mr.  PORTER.  Mr.  Chairman,  I  will 
only  take  a  minute  or  two.  but  I  am 
concerned  that  the  statement  of  the 
Secretary  of  Defense  before  the  De- 
fense Policy  Panel  of  the  Committee 
on  Armed  Services  begins  with  quoting 
from  the  list,  the  so-called  Goldwater 
list,  that  was  presented  to  Congress  by 
Secretarly  Weinberger  in  1985,  that 
was,  as  the  gentleman  clearly  stated  a 
political  list.  And  I  have  to  say  to  the 
gentleman  from  Wisconsin,  the  distin- 
gruished  chairman  of  the  Committee 
on  Armed  Services,  that  he  raised  a 
straw  man  and  then  struck  it  down.  I 
agree  with  what  he  said.  We  do  have 
to  worry  that  this  is  not  a  political  list 
that  is  coming  out.  But  that  is  not 
what  my  amendment  aims  at.  The 
first  part  of  his  argimient  reflected  my 
same  concerns  that  we  might  have  a 
Base  Closing  Commission  that  simply 
rubberstamps  what  the  Department  of 
Defense  says  ought  to  be  closed,  and 
that.  I  think,  is  a  concern. 

The  Department  of  Defense  ought 
to  provide  the  information  to  the 
Commission  on  which  an  independent 
judgment  ought  to  be  made  by  the 
Commissioners,  and  that  is  the  reason 
we  choose  Commissioners  who  are  out- 
side the  Department  of  Defense.  Oth- 
erwise, we  might  just  as  well  choose 
the  staffers  and  let  them  make  the  de- 
cision. We  specifically  have  decided 
not  to  do  that.  It  seems  to  me  the 
amendment  is  a  very  good  one,  and  it 
provides  an  independent,  professional 
staff  to  analjrze  the  data  presented  to 
it  by  the  Department  of  Defense  ex- 
perts. That  seems  to  me  to  be  the  best 
way  to  assure  an  independent  and 
original  judgment. 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PORTER.  I  am  happy  to  yield 
to  the  gentleman. 

Mr.  ASPIN.  Mr.  Chairman,  I  think 
the  gentleman  has  a  point  here,  but  I 
do  not  think  his  amendment  helps  to 
get  there.  I  mean,  if  the  gentleman 
were  offering  an  amendment  that  says 
there  should  be  people  on  the  Com- 
mission other  than  people  who  had 
worked  for  the  Department  of  De- 
fense, I  think  that  would  be  a  good 
one.  but  to  say  that  the  way  to  get  to 
where  the  gentleman  wants  to  is  to 
ban  anybody  who  has  worked  in  the 
Department  of  Defense  in  1988  seems 
to  be  going  about  it  the  wrong  way 
and,  indeed,  it  might  not  achieve  what 


the  gentleman  thought  it  did.  Would 
the  gentleman  feel  better  if  the  Com- 
mission were  totally  composed  of 
people  who  worked  In  the  Department 
of  Defense  up  through  1987  and  then 
quit?  That  would  not  do  it,  no,  so  the 
problem  is  the  gentleman's  amend- 
ment does  not  get  at  what  the  gentle- 
man wants  to  do. 

Mr.  Chairman.  I  think  what  the  gen- 
tleman would  like  to  do  is  to  make 
sure  that  the  Commission  staff  does 
not  just  reflect  Pentagon  thinking.  I 
think  that  is  something  that  has  some 
merit,  but  the  gentleman  ought  to 
offer  an  amendment  that  says  the 
Commission  staff  should  be  composed 
of  people  not  all  of  whom  shall  have 
worked  in.  or  maybe  more  than  half  of 
whom  should  not  have  come  from 
backgrounds  in  defense.  The  focusing 
on  eliminating  everybody  who  has 
worked  in  defense  and  eliminating 
only  who  worked  in  1988.  I  do  not 
think  gets  to  where  the  gentleman 
wants  to  get. 

Mr.  PORTER.  Mr.  Chairman,  re- 
claiming my  time,  if  I  offer  an  amend- 
ment to  that  effect  to  the  substitute 
of  the  gentleman  from  Texas  [Mr. 
Armey],  the  gentleman  would  support 
that? 

Mr.  ASPIN.  I  would  be  happy  to 
look  at  it.  What  I  am  saying  is  the  gen- 
tleman has  an  idea  which  is  not  too 
bad.  If  the  gentleman  wants  to  offer  a 
different  version  of  this  amendment  to 
the  bill  we  are  talking  about,  I  might 
consider  it,  but  I  just  think  the  gentle- 
man's amendment  here  is  detrimental 
to  the  process  and  does  not  get  to 
where  the  gentleman  wants  to  get. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  [Mr.  Porter]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Porter) 
there  were— ayes  4;  noes  10. 

So  the  amendment  was  rejected. 

AHENDUENT  OFFERED  BY  MR.  KOLBE 

Mr.  KOLBE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kolbe:  In  sec- 
tion 3(a)(2)(A).  strike  out  "and  outside". 
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Mr.  KOLBE.  Mr.  Chairman.  I  offer 
this  amendment  to  correct  what  I 
think  is  perhaps  the  worst  violation  of 
the  original  spirit  of  this  bill  as  it  was 
offered  by  the  gentleman  from  Texas 
[Mr.  Armey].  During  the  committee 
deliberations  on  this  legislation,  both 
in  the  Armed  Services  Committee  and 
in  the  Government  Operations  Com- 
mittee, provisions  were  added  that  re- 
quires the  Commission  to  consider 
closing  overseas  bases  and  to  put  them 
on  the  same  list,  let  me  repeat  that,  on 
the  same  list,  for  base  closures  as 
those  that  were  the  point  of  this  bill 
originally,  the  domestic  bases. 

Let's  face  it.  The  addition  of  this 
language   for   overseas   bases   is   like 


taking  a  crowbar  and  prying  loose  a 
railroad  track  from  the  ties.  It  Is 
bound  to  derail  this  train.  It  gets  us 
entirely  off  the  track  of  what  we  were 
originally  attempting  to  do,  which  was 
to  get  at  the  problem  of  the  parochial, 
political  concerns  that  all  of  us  have 
about  base  closings. 

It  also  threatens,  I  might  add,  to  vio- 
late numerous  international  agree- 
ments whUe  unwittingly  imposing 
massive  costs  on  the  U.S.  taxpayer. 
Now  that  statement  wiU  certainly 
raise  some  eyebrows.  But  I  will  discuss 
in  a  moment  why  the  committee  lan- 
guage actually  is  going  to  cost  us  more 
money. 

Let  me  state  emphatically,  Mr. 
Chairman,  I  am  not  suggesting  that 
there  are  not  overseas  bases  which 
might  be  closed.  Clearly,  there  are 
U.S.  military  facilities  overseas  that 
could  be  consolidated  and  closed  for 
reasons  of  efficiency. 

However,  including  foreign  bases  is 
entirely  at  odds  with  the  purposes  of 
the  Armey  bill.  The  point  of  the  Com- 
mission that  this  legislation  creates  is 
to  depoliticize  the  closing  of  domestic 
bases,  bases  in  the  United  States  that 
have  Representatives  and  Senators 
who  understandably  feel  compelled  to 
protect  their  parochial  interests  by 
blocldng  closures.  On  the  other  hand, 
no  Member  of  Congress  has  a  parochi- 
al, political,  or  economic  reason  for 
trying  to  keep  RAF  Upper  Hayford  in 
England  and  Hahn  Air  Base  in  West 
Germany  open,  and  for  that  reason 
the  committee's  language  was  not  in- 
cluded in  the  original  Armey  bill.  It 
was  not  a  problem  that  needed  to  be 
addressed.  The  Armey  substitute  re- 
quires that  a  separate  report  on  the 
closing  of  foreign  bases  be  done.  That 
assures  it  is  dealt  with  as  a  separate 
issue,  and  that  is  a  better  way  to 
handle  this  matter. 

A  vote  on  closing  domestic  bases 
ought  not  to  be  tied  to  treaty  consider- 
ations which  affect  the  closing  of  for- 
eign bases.  They  can  be  handled  sepa- 
rately, each  getting  the  special  consid- 
eration they  deserve. 

I  serve  as  a  member  of  the  Military 
Construction  Subcommittee  of  the  Ap- 
propriations Committee  and  so  I  have 
gained  at  least  some  familiarity  with 
the  situation  that  surrounds  our  over- 
seas bases  and  the  problems  we  have 
with  those  bases.  Clearly  it  is  a  situa- 
tion that  needs  to  be  addressed. 

But  the  problems  we  have  of  closing 
overseas  bases  are  different  kinds  of 
problems  than  we  are  trying  to  ad- 
dress in  this  bill.  Our  subcommittee 
has  recommended  and  has  undertaken 
a  long-term  European  base  closure 
study.  The  Department  of  Defense,  by 
direction  of  the  Secretary,  is  in  the 
middle  of  this  study  of  likely  foreign 
bases  to  be  closed  or  consolidated. 
That  report  is  going  to  be  completed 
by  this  fall  and  then,  at  that  time,  we 
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can  and  should  work  within  NATO 
channels  to  close  or  consolidate  these 
facilities.  ^     , 

The  argument  for  adding  the  lan- 
guage including  overseas  bases  stems 
from  a  desire  for  greater  burden  shar- 
ing of  defense  costs  by  our  allies.  It  is 
argued  that  we  ought  to  encourage 
our  allies  to  accept  a  larger  role  in 
NATO  defense  or  the  defense  of  the 
Japanese  Islands.  I  agree  that  our 
allies  should  assiune  a  larger  burden,  a 
greater  responsibility  for  their  own  de- 
fense. By  separating  the  issue  of  do- 
mestic and  foreign  military  base  clo- 
sures, this  is  exactly  what  we  can  ac- 
complish. 

The  irony  is.  if  this  language  stays 
as  is.  then  exactly  the  opposite  will 
happen.  If  we  decide  to  proceed  with 
foreign  base  closures  without  consult- 
ing our  allies,  doing  it  unilaterally,  as 
this  bUl  would  have  us  do,  we  wUl  also 
have  to  imilaterally  assume  all  of  the 
costs  associated  with  any  base  closure 
or  realignment,  the  cost  of  moving 
personnel,  the  cost  of  removing  equip- 
ment, the  cost  of  transferring  aircraft 
to  new  bases,  the  cost  of  cleaning  up 
any  hazardous  materials  or  wastes,  the 
costs  of  severance  pay  for  the  indige- 
nous, civilian  workers  who  would  lose 
their  jobs. 

By  working  through  NATO  chan- 
nels, using  a  NATO  base  as  an  exam- 
ple, and  consolidating  the  facility  at 
another  NATO  approved  site,  the 
United  States  would  only  pay  27  per- 
cent, let  me  repeat  that,  only  27  per- 
cent of  the  relocation  costs.  So,  deal- 
ing with  this  issue  separately,  not  as  a 
part  of  a  bill  for  closing  military  bases 
in  the  United  States,  will  save  the  tax- 
payers money. 

This  amendment  should  be  support- 
ed. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment. 
Mr.  Chairman.  I  urge  my  colleagues 
to  oppose  the  Kolbe  amendment  to 
remove  foreign  bases  from  consider- 
ation in  the  Defense  Savings  Act  and 
to  also  oppose  the  Armey  substitute. 
The  Armey  substitute  excludes  U.S. 
military  bases  overseas  from  the  Com- 
mission's mandate.  It  needs  an  in- 
crease in  its  horizons— literally. 

The  opponents  of  my  provision  on 
overseas  bases  admit  that  there  are  ob- 
solete U.S.  military  installations 
abroad,  but  counter  that  there  are  dif- 
ferent factors  to  be  considered  when 
closing  these  bases.  Unfortunately  the 
American  people  fail  to  see  the  differ- 
ence between  waste  here  or  abroad.  I 
challenge  the  opponents  of  this  provi- 
sion to  justify  closing  bases  in  the 
United  States  while  we  continue  to 
maintain  obsolete  overseas  bases. 

The  Pentagon  also  opposes  including 
overseas  bases  in  the  picture.  It  seems 
that  only  the  Pentagon  these  days 
would  oppose  a  bill  that  would  save 
money.  In  fact.  Pentagon  statistics 
show     an     oveseas     military     basing 


system  that  is  costing  us  more  and 
more  to  maintain. 

We  have  374  of  our  military  bases 
overseas.  That  is  40  percent  of  total 
U.S.  military  bases  both  here  and 
abroad.  A  recent  DOD  report  on  our 
overseas  bases  indicated  that  overseas 
basing  costs  have  risen  dramatically. 
Since  1974,  overseas  basing  costs  have 
risen  almost  500  percent,  from  roughly 
$1  billion  per  year  to  about  $4.6  billion 
in  1986.  What  has  risen  even  more  dra- 
matically are  the  costs  we  incur  just  to 
receive  permission  to  operate  our 
bases.  According  to  that  same  DOD 
report,  permit  costs  for  U.S.  overseas 
bases  have  grown  from  $200  million 
per  year  in  1974  to  currently  about  $2 
billion  annually.  In  effect  our  allies 
take  Uncle  Sam  for  Uncle  Sucker. 

We  do  not  have  a  clear  picture  of  in- 
efficiency or  redundancy  in  American 
military  bases  throughout  the  world.  I 
don't  believe  that  DOD  has  ever  done 
an  in-depth  study  on  the  necessity  and 
efficiency  of  U.S.  bases  abroad.  It  is 
embarrassing  to  say  that  the  last 
major  look  at  U.S.  military  conunit- 
ments  abroad  was  done  18  years  ago 
by  the  Subcommittee  on  Security 
Agreements  and  Commitments  Abroad 
of  the  Senate  Committee  on  Foreign 
Relations  on  December  21,  1970.  At 
that  time  the  subcommittee  recom- 
mended that  "both  Congress  and  the 
executive  branch  should  place  more 
emphasis  on  new  arrangements  for 
continuing,  objective  review  of  all  as- 
pects of  military  and  military  related 
programs  and  activities  overseas."  We 
need  to  heed  this  suggestion. 

History  has  shown  that  foreign  com- 
mitments seem  to  take  on  a  life  of 
their  own.  We  have  accrued  military 
obligations  since  the  early  1900's  and 
have  rarely,  if  ever,  stopped  to  assess 
their    current    political    or    strategic 

need. 

There  are  new  economic  realities: 
the  Federal  deficit  and  the  trade  im- 
balance are  forcing  a  new  era  of  fiscal 
responsibility.  The  growing  economies 
of  our  allies  also  give  us  the  opportuni- 
ty for  flexibility  in  assessing  our  mili- 
tary commitments. 

I'm  sure  that  DOD  would  be  happy 
to  legitimize  all  U.S.  military  bases 
overseas  under  the  blanket  of  National 
Security  and  try  to  forget  the  issue. 
Reality  dictates  differently.  We  are  ex- 
tremely overcommitted  overseas. 

It  is  essential  that  in  a  time  of  over- 
whelming fiscal  constraint  and  chang- 
ing world  realities,  we  pick  and  choose 
our  overseas  commitments  carefully. 
This  should  include  the  closing  of  re- 
dundant and  unnecessary  bases  over- 
seas. To  exclude  overseas  bases  and  in- 
stead have  DOD  study  the  issue,  as  in- 
cluded in  the  Armey  substitute  would 
essentially  ignore  the  issue.  It  doesn't 
take  a  genius  to  figure  out  the  effec- 
tiveness of  DOD  reports.  Please  sup- 
port the  Defense  Savings  Act  and 
oppose  the  Kolbe  amendment  and  the 


Armey  substitute  so  we  can  cut  waste 
in  our  military  bases  both  here  and 
abroad. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Colorado  [Mrs. 
Schroeder]  has  expired. 

(By  unanimous  consent,  Mrs. 
Schroeder  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  am  delighted 
to  yield  to  the  gentleman  from  Missis- 
sippi. 

Mr.  MONTGOMERY.  Mr.  Chau"- 
man,  I  certainly  rise  in  support  of 
what  the  gentlewoman  has  said  and 
am  opposed  to  the  amendment.  I 
really  do  not  see  what  magic  there  is 
to  foreign  bases  or  why  they  should 
not  be  considered  for  closing.  As  the 
gentlewoman  from  Colorado  said  and 
the  chairman  has  also  said,  the  list  to 
close  the  domestic  bases  is  coming 
from  the  Defense  Department.  It  is 
not  going  to  come  from  this  select 
commission.  The  Commission  does  not 
have  time  to  work  up  a  list,  so  they 
can  certainly  look  at  foreign  bases  just 
as  well  as  they  can  look  at  domestic 

Quite  frankly,  I  think  that  foreign 
bases  should  be  included.  If  we  are 
going  to  include  my  National  Guard 
and  my  Reserve  bases  to  be  closed 
here  in  my  State  and  in  the  States  of 
other  Members,  then  foreign  bases 
ought  to  be  considered. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Colorado  [Mrs. 
Schroeder]  has  again  expired. 

(On  request  of  Mr.  Montgomery  and 
by  unanimous  consent.  Mrs.  Schroe- 
der was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  thank  the  gentleman  from  Mississip- 
pi. He  is  absolutely  right.  We  are 
saying  that  we  are  willing  to  put  our 
bases  out  there  and  have  them  ana- 
lyzed, but  for  heavens'  sake,  all  we  are 
saying  is  why  do  foreign  bases  have 
any  higher  status  than  U.S.  bases,  and 
that  is  what  happens  if  this  amend- 
ment passes.  The  foreign  bases  will  be 
protected,  they  will  be  hermetically 
sealed  from  anybody  looking  at  them 
forever  and  ever,  as  they  have  been 
anyway. 

Mr.  KYL.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment.  I  think 
that  the  debate  that  we  have  just 
heard  mischaracterizes  the  issue,  and  I 
would  like  to  address  the  points  my 
colleagues  from  Mississippi  and  Colo- 
rado just  made. 

The  question  here  is  not  a  matter  of 
ignoring  foreign  bases,  of  hermetically 
sealing  them  from  ever  being  consid- 
ered. The  chairman  has  a  letter  from 
Secretary  Taft  who  points  out  that  in 
a  meeting  he  had  with  the  chairman 
there  was  a  commitment,  and  an  ongo- 
ing commitment,  to  study  those  for- 
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eign  bases  and  that  they  are  being  and 
will  be  studied.  The  Issue  here,  there- 
fore, is  not  whether  or  not  foreign 
bases  will  be  studied.  The  only  issue  is 
a  rather  technical  point,  and  that  is 
whether  or  not  the  foreign  bases  have 
to  be  studied  by  this  Commission  si- 
multaneously with  the  domestic  bases 
and  included  in  the  same  package  and 
then  voted  on  at  the  same  time.  That 
is  what  the  gentleman  from  Arizona 
[Mr.  KOI3E]  is  seeking  by  his  amend- 
ment to  prevent  from  happening,  to 
separate  those  22  bases  so  that  we  can 
address  the  issue  that  we  came  here  to 
address  first  with  the  Armey  bill,  with 
the  base  closing  process  proposal 
which  was  never  intended  to  deal  with 
the  issues  of  foreign  bases,  but  rather 
to  solve  the  political  problem  of  clos- 
ing domestic  bases. 

However,  the  gentlewoman  from 
Colorado  makes  a  couple  of  very  good 
points.  Let  me  just  compliment  her 
first  of  aU  and  then  I  will  let  her  jump 
in. 

There  is  no  question  that  in  any  dis- 
cussions of  foreign  bases  we  have  also 
got  to  consider  the  impact  upon  do- 
mestic bases  because  there  is  a  rela- 
tionship between  the  two.  Neverthe- 
less, that  fact  alone  does  not  argue  for 
the  proposition  that  all  should  be  put 
together  in  one  bUl  or  in  one  recom- 
mendation, because  as  Secretary  Taft 
himself  pointed  out  in  the  letter,  it 
would  unduly  complicate  matters  to 
try  to  include  them  both.  I  do  not 
think  the  Commission  can  do  both  in 
the  same  timeframe. 

What  I  am  really  concerned  about  is 
that  people  will  see  an  effort  to  put 
them  all  together  as  really  an  effort  to 
make  this  a  much  less  workable  bill,  a 
bUl  that  is  not  really  going  to  permit 
us  to  do  the  job  that  we  set  out  to  do, 
because  it  is  going  to  muddle  the  thing 
up,  it  is  going  to  complicate  it  so  much 
that  we  are  really  not  going  to  accom- 
plish the  first  task  we  set  out  to  ac- 
complish. 

I  would  rather  that  we  adopt  the 
Kolbe  amendment,  do  what  we  started 
out  to  do;  at  the  same  time  hold  the 
Defense  Department  to  the  commit- 
ment that  they  have  made  to  the 
chairman  of  this  committee  and  make 
certain  that  they  do  study  this  issue  of 
foreign  bases  in  conjimction  with  do- 
mestic bases,  and  also,  when  they  are 
prepared  to  do  so,  submit  to  us  their 
recommendations  for  foreign  bases. 

Let  me  make  one  final  point  before 
yielding  to  my  colleague  from  Colora- 
do who  chairs  the  Defense  Burden 
Sharing  Panel  of  the  Armed  Services 
Committee  on  which  I  serve.  I  do  not 
think  it  would  be  very  fair  to  say  that 
our  panel  has  come  to  no  conclusions 
whatsoever  yet  with  respect  to  the 
question  of  closing  down  foreign  bases. 

D  1415 

As  a  matter  of  fact  we  are  about 
ready  to  consider  the  report  that  we 


are  going  to  be  presenting  to  the  Con- 
gress here.  It  would  be  premature  to 
submit  to  this  Congress  the  language 
of  including  the  foreign  base  closures 
in  with  our  domestic  bases.  That  can 
be  done  at  a  later  time. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KYL.  I  yield  to  the  gentlewom- 
an from  Colorado. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman  for  yielding  and  for  his 
kind  words. 

Mr.  Chairman,  let  me  say  two 
things.  No.  1,  I  do  not  give  much  cre- 
dence to  the  letter  from  the  Depart- 
ment of  Defense  that  they  are  going 
to  study  it.  We  have  had  letters  from 
the  Department  of  Defense.  They 
were  going  to  study  it  since  1970.  I  can 
document  that.  They  study  it,  but  let 
me  tell  you.  they  never  close  anything. 
Now  they  are  yelling  at  us  that  we  do 
not.  Let  me  tell  you  they  do  not.  And 
they  do  not  have  a  good  track  record. 
So  I  see  one  more  letter,  in  the  file 
and  I  am  not  impressed. 

The  second  part  of  what  the  gentle- 
man is  missing  is  I  do  not  think  we  are 
deciding  which  bases  should  be  opened 
and  closed.  We  are  saying  the  Commis- 
sion is  to  look  at  the  organic  whole- 
ness of  our  military  and  decide  which 
is  needed  for  the  future  and  which  are 
wasteful  in  the  future.  And  if  they 
cannot  look  at  40  percent  of  our  bases, 
how  in  the  world  can  they  do  a  good 
job? 

I  think  by  definition  the  gentleman 
has  committed  this  Commission  to  fail 
unless  they  look  at  our  entire  military 
because  we  do  not  have  a  foreign  mili- 
tary. 

The  gentleman's  theory  would  work 
if  we  had  a  foreign  military  that  we 
were  always  going  to  keep  overseas 
forever  and  ever,  our  men.  We  do  not 
do  that.  It  is  all  one  whole. 
I  think  that  is  important. 
Mr.  KYL.  Reclaiming  my  time.  Mr. 
Chairman,  clearly  both  have  to  be 
studied  together.  Nobody  is  preventing 
that  from  happening.  The  question 
before  us  is  whether  we  are  going  to 
force  this  Commission  to  do  something 
it  is  not  set  up  to  do.  Let  us  all  recog- 
nize that.  If  we  give  this  Commission 
this  additional  burden  it  is  not  going 
to  do  the  job  that  we  have  asked  it  to 
do.  It  will  fall  at  that  job.  It  will  not 
perform  well.  That  is  what  we  have  to 
prevent  from  happening. 

I  wUl  join  my  colleague  from  Colora- 
do and  all  of  the  others  in  insuring— 
and  I  am  committed  to  this  as  part  of 
our  Burden  Sharing  Panel— that  the 
issue  of  foreign  bases  is  studied  in  con- 
nection with  the  issue  of  domestic 
bases  and  where  we  can  close  foreign 
bases,  we  do  so.  But  as  my  colleague 
knows,  the  issues  involve  national, 
international  treaties,  strategies,  trea- 
ties, international  agreements,  and  all 
that  sort  of  thing. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arizona  [Mr.  Ktl] 
has  again  expired. 

(By  unanimous  consent,  Mr.  Kyl 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  KYL.  I  ask  for  this  time  partial- 
ly because  I  promised  my  colleague 
from  Arizona  an  opportunity  to  speak 
on  my  time.  I  gave  the  gentlewoman 
some  time  and  if  I  can  finish  my 
answer  and  then  yield  to  my  colleague 
from  Arizona,  I  think  we  have  to  be 
very  clear  about  being  effective  here. 
We  last  week  adopted  two  amend- 
ments that  made  this  bill  a  very  good 
bill.  But  it  is  still  deficient  in  one  key 
respect.  We  could  kill  it  from  doing  Its 
job  if  we  force  it  to  look  at  these  for- 
eign bases  in  the  same  timeframe  and 
have  us  vote  in  the  same  timeframe. 

Mrs.  SCHROEDER.  Let  me  say  to 
the  gentleman,  if  I  may,  we  want  sav- 
ings from  the  bill,  not  studies.  I  am 
looking  at  savings.  The  gentleman  is 
talking  about  studies.  If  we  are  going 
to  have  real  savings,  forget  the  stud- 
ies; we  have  to  look  at  the  whole. 

Mr.  KYL.  And  I  am  saying  we  are 
never  going  to  have  a  real  savings  by 
closing  domestic  bases  if  we  are  not 
going  to  be  able  to  get  a  vote  on  the 
domestic  bases. 

Mr.  KOLBE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KYL.  I  yield  to  my  colleague 
from  Arizona. 

Mr.  KOLBE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  a  couple  of  things 
need  to  be  corrected  here,  Mr.  Chair- 
man. The  statement  has  been  made 
that  40  percent  of  our  facilities  are 
overseas.  That  figure  is  a  little  mis- 
leading because  it  includes  such  things 
as  antenna  sites,  or  radar  stations 
where  there  may  be  one  or  two  people, 
there.  Forty  percent  when  measured 
by  either  our  assets  or  our  personnel 
are  not  overseas  by  any  means.  So  be- 
cause of  our  remote  sites  overseas  we 
have  a  lot  of  facilities  that  have 
almost  nobody  there. 

The  second  point  that  may  be  men- 
tioned, the  gentlewoman  from  Colora- 
do spoke  about  closing  the  Torrejon 
Air  Base  in  Spain.  The  fact  of  the 
matter  is  that  when  this  base  is  being 
closed  as  a  result  of  the  decision  by 
the  Spanish  Government,  our  subcom- 
mittee, the  Military  Construction  Sub- 
committee of  the  House  Committee  on 
Appropriations  did  not  include  1  cent, 
not  one  red  penny  in  the  appropria- 
tion this  year  for  closing  that  base  be- 
cause we  have  agreed  that  our  NATO 
allies  must  be  responsible  for  those 
costs.  We  are  insisting  on  that  because 
it  is  not  our  decision  to  close  the  base. 
But,  if  we  had  closed  that  base  on  our 
own,  we  would  have  had  to  pay  all  the 
costs  of  its  closure. 

So  I  think  it  is  important  to  keep 
that  in  mind. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arizona  [Mr.  Kyl] 
has  again  expired. 

(On  request  of  Mr.  Kolbe  and  by 
unanimous  consent.  Mr.  Kyl  was  al- 
lowed to  proceed  for  2  additional  mln- 

"  Mr.  KOLBE.  Mr.  Chairman,  will  the 
gentleman  continue  to  yield? 

Mr.  KYL.  I  yield  to  my  colleague 
from  Arizona. 

Mr.  KOLBE.  I  thank  the  gentleman 
for  continuing  to  yield. 

Mr.  Chairman.  I  will  finish  this  up 
very  quickly.  „  ,       .^ 

The  gentlewoman  from  Colorado 
said  that  the  Department  of  Defense 
conducts  studies  and  more  studies  but 
nothing  happens.  The  fact  is  this 
study  was  undertaken  begimung  only 
6  weeks  ago.  There  is  a  study  that  is 
going  to  be  done  and  it  will  be  done 
this  fall  and  there  wUl  be  a  list  of  for- 
eign military  bases  that  ought  to  be 
closed.  But  should  this  be  a  Part  of  a 
vote  on  domestic  base  closings?  Should 
we  tie  them  together? 

I  say  that  if  we  do  that  we  add  costs 

because  we  guarantee  that  we  have  to 

pay  100  percent  of  the  costs  when  we 

close  the  base. 

And  I  think  that  is  the  wrong  way  to 

If  you  are  really  interested  in  having 
a  good  base  closure  piece  of  legislation, 
we  ought  not  to  do  it  that  way. 

Mr  KYL.  I  thank  the  gentleman.  I 
urge  my  coUeagues  to  vote  in  favor  of 
the  Kolbe  amendment. 

Mr.  ASPIN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 

amendment.  ,*>,«, 

Let  me  speak  to  the  members  of  the 
committee  here  and  say  that  I  thmk 
we  have  had  an  interesting  discussion 
on  this  issue  which  I  think  is  a  real 
one  but  I  think  that  the  arguments 
here  are  less  than  meets  the  eye. 

I  think  that  the  amendment  that 
the  gentleman  from  Arizona  is  offer- 
ing to  knock  out  this  part  of  the  bill, 
this  part  where  we  ask  the  Commis- 
sion to  look  at  both  foreign  bases  and 
our  military  bases  here  is  something 
that  we  ought  not  do.  mainly  because 
I  think  that  that  part  of  the  bill  is  not 
debUitating  to  the  Commission  doing 

its  work.  .    .       . 

Basically  what  the  Commission  has 
been  asked  to  do  is  to  look  at  domestic 
bases    The  issue  is  not  whether  the 
Department   of   Defense    is   studying 
foreign  bases  and  looking  at  closing 
them-  the  issue  is  whether  the  Com- 
mission will  look  at  foreign  bases  when 
it  is  recommending  its  lists  of  base 
closings.      Indeed     the     Commission 
ought  to  look  at  th3  issue  of  foreign 
bases   because,    as   the    gentlewoman 
from  Colorado  has  already  said,  you 
cannot   decide  what   your   own   base 
structure  is  unless  you  also  have  some 
idea  of  what  is  going  on  in  terms  of 
foreign  military  bases. 


CONGRESSIONAL  RECORD— HOUSE 


July  12,  1988 


July  12,  1988 


Now  the  argument  of  the  gentleman 
from  Arizona  is  that  if  you  look  at  for- 
eign military  bases  as  well  as  domestic 
military  bases  it  is  going  to  take  too 
much  time  because  the  Commission 
just  does  not  have  the  time  to  look  at 
the  foreign  bases  as  well  as  the  domes- 
tic bases.  .    ^       .        ^. 
BasicaUy  the  Commission  has  not 
got  the  time  to  do  all  of  the  domestic 
bases  either.  There  are  hundreds  of 
domestic  bases  here.  There  is  no  way 
this     Commission    is     going    to     go 
through     and    systematically    study 
every  domestic  base  and  look  at  it.  it  is 
going  to  operate  from  some  kind  of  a 
shortened  list  and  it  is  going  to  give  se- 
rious consideration  to  those  bases  that 
come  off  of  that  shortened  list.  And  it 
is  essentially  going  to  decide  how.  out 
of  the  hundreds  of  domestic  bases  we 
have   got.   which   are  the  couple  of 
dozen  they  are  going  to  focus  on.  They 
can  do  the  same  thing  with  the  for- 
eign bases.  They  can  look  at  the  for- 
eign bases  in  exactly  the  same  way 
and  decide  whether,  in  fact,  any  of 
those  are  ripe  for  recommendations. 

In  any  case,  by  putting  this  in  here 
we  are  not  telling  the  Commission  how 
to  do  its  job.  We  are  telling  the  Com- 
mission what  considerations  it  ought 
to  have.  Frankly,  I  do  not  see  how  we 
can  do  this  without  having  the  Com- 
mission consider  the  foreign  bases.  It 
can  consider  the  foreign  bases.  Indeed 
if  the  study  comes  up  as  the  gentle- 
man from  Arizona  is  talking  about- 
there  is  a  study  coming  up  by  Septem- 
ber 15— that  is  the  study  that  the 
Commission  ought  to  use  for  their 
study  of  the  foreign  bases  issue. 

I  do  not  see  any  reason  why  when 
the  report  comes  from  the  Pentagon. 
it  cannot  go  to  the  Commission  and 
the  Commission  can  use  it  in  puttmg 
together  its  recommendations. 

It  seems  to  me  that  we  are  arguing 
here  about  something  that  is  not  a 
real  problem,  and  that  is  by  puttmg 
the  foreign  bases  in  here  that  we  are 
somehow  overloading  the  Commission. 
It  do  not  really  see  that  as  happenmg. 
Mr.  KOLBE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Arizona. 
Mr.  KOLBE.  I  thank  the  gentleman 

for  yielding.  t   ^     „«t 

Mr.  Chairman,  the  issue  I  do  not 
think  is  whether  we  overload  the  com- 
mission, although  I  think  there  is  that 
possiblity.  I  think  we  are  giving  them 
an  awful  lot  to  do.  ,      ,       j 

Yes  they  can  use  the  study  already 
underway  in  the  Department  of  De- 
fense. ^  . 
The  real  issue,  it  seems  to  me.  is 
whether  or  not  we  tie  these  together. 
That  is  the  problem.  If  we  tie  them  to- 
gether-remember  this  bill  was  an  all- 
or-nothing  kind  of  an  approach.  They 
take  the  whole  thing  and  it  is  all  or 
nothing. 


If  we  tie  the  foreign  mUitary  bases 
to  that  without  agreements  with  our 
NATO  allies,  then  we  say  we  have  to 
pay  100  percent  of  the  costs.  There  is 
no  opportunity  to  negotiate  with  our 
allies  for  them  to  pay  some  of  the  cost. 
That  is  a  problem. 

Mr.  ASPIN.  But  there  is  nothing  in 
this  law  that  does  not  say  that  as  the 
Commission  studies  the  foreign  mUi- 
tary bases  and  when  the  Commission 
sends  up  its  list  of  bases  to  be  closed, 
that  list  would  already  have,  could  al- 
ready have  domestic  bases  on  it.  It 
could  also  report  that  we  have  this  list 
of  6  or  8  foreign  bases  but  we  carmot 
put  that  on  the  same  list  because  you 
have  to  consult  with  foreigners  and 
you  have  to  go  through  and  we  have 
to  have  diplomatic  negotiations  on  all 
these   kinds   of   things.   But   we   are 
saying,  as  the  commission,  here  is  the 
list  of  18  domestic  bases  that  we  think 
ought    to    be    closed.    That    wUl    go 
through    the    expedited    procedures. 
The  foreign  mUitary  bases,  here  is  an- 
other list. 

In  other  words.  I  do  not  think  we 
have  a  real  problem  here.  I  think  the 
commission  can  handle  this  language 
which  the  gentlewoman  from  Colora- 
do put  into  the  bill  in  full  committee. 
I  think  the  Commission  can  handle 
this.  It  will  not  overburden  the  Com- 
mission. It  will  not  prevent  the  Com- 
mission from  recommending  domestic 
bases  to  be  closed.  Indeed  I  think  the 
advantage  of  the  language  of  the  gen- 
tlewoman  from   Colorado   is   that   it 
does  force  the  Commission  at  least  to 
give  some  mental  consideration  to  the 
foreign  situation. 

Without  this  language  m  here  there 
is  no  requirement  for  the  Commission 
to  even  think  about  the  foreign  bases. 
I  think  at  least  what  the  gentlewoman 
is  doing  is  forcing  that  issue. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr  Chairman.  I  do  so  reluctantly 
because  most  of  the  statements  that 
have  been  made  by  the  proponents  of 
the  amendment  I  agree  with.  But  let 
me  read  the  language  of  the  bill  itself. 
Much  of  what  has  been  said  is  really 
extraneous.  It  does  not  apply. 

What  the  bill  says  is  that  a  "state- 
mpnt  by  which  the  Commission  certi- 
fies that  it  has  identified  the  miltiary 
installations  to  be  closed  or  realigned 
after  (a)  reviewing  on  the  basis  of  cur- 
rent and  future  mission  requirements 
all  military  installations,  inside  and 
outside  the  United  States,  includmg 
those  under  construction  or  plarmed. 

Now  they  are  asked  to  review,  and 
after  reviewing  both  internal  and  ex- 
ternal, inside  Conus  and  outside,  make 
their  recommendations. 

I  do  think  we  should  say  they  have 
to  make  the  decision  on  Conus  bases, 
bases  inside  the  United  States,  m  a 


vacumn  without  considering  its  impact 
and  chain  effect  on  troops  abroad. 

So  we  are  not  mandating  that  they 
do  anything  except  review  as  part  of 
the  overall  process.  I  do  not  see  any- 
thing hurtful  about  that. 

The    Commission    is    autonomous. 
They  can  do  as  they  please.  It  simply 
gives  them  some  direction  or  guide- 
lines on  which  to  proceed.  I  cannot  see 
it  does  anything  to  detract  from  the 
bill  and  I  can  see  where  it  can  do  a 
great  deal  to  gain  support  for  the  bill. 
After  all,  that  is  what  we  are  trying  to 
do  is  pass  the  bill,  because  I  support  it. 
So  for  that  reason  I  think  it  is  more 
or  less  common  sense  that  we  allow 
the   Commission   or   direct   them   to 
review  all  our  bases  in  making  their 
recommendation.  And  if  they  do  not 
like  it  they  do  not  have  to  take  it.  Of 
course  the  commission  needs  to  under- 
stand  and    appreciate    the   costs   in- 
volved; they  have  to.  Who  pays  the 
costs,  how  much  of  it  is  infrastructure 
in  Europe,  how  much  totally  at  our  ex- 
pense,    what     treaty     arrangements 
would  be  involved  in  foreign  bases? 
They  are  not  a  bunch  of  idiots  that  we 
are  putting  on  the  Commission.  They 
are  pretty  smart  people.  They  certain- 
ly  have  the  expertise   on  which   to 
draw. 

All  we  are  sajring  in  reviewing  is  that 
they  review  foreign  and  domestic 
bases.  What  is  wrong  with  that? 

Then  it  is  up  to  them.  It  is  not  man- 
datory. There  is  nothing  about  it  that 
would  hurt  the  bill  and  I  think  it 
would  be  hurtful  if  they  do  not  consid- 
er that. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, wUl  the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  for  yielding. 

Actually,  if  you  adopt  the  Kolbe 
amendment  you  would  be  giving  favor- 
itism to  foreign  bases.  You  would  still 
include  the  domestic  bases  to  be  re- 
viewed and  also  your  National  Guard 
and  Reserve  bases  are  included  but 
you  exempt  the  foreign  bases  from 
review. 

Mr.  DICKINSON.  I  agree  with  the 
gentleman.  I  thank  the  gentleman. 

Honestly,  there  is  a  different  proce- 
dure and  whole  new  set  of  problems  in 
closing  foreign  bases  as  there  is  in 
local  bases.  When  you  start  closing 
foreign  bases  you  have  to  look  at  the 
treaty  implications,  the  status  of 
forces  agreement,  you  have  to  look  at 
myriad  of  things  that  are  not  con- 
cerned in  our  local  bases.  So  you  are 
approaching  it  from  two  different 
ways,  but  that  is  not  to  say  that  one  is 
necessarily  exclusive  of  the  other  or 
they  do  not  have  impact  on  each 
other. 

So  I  just  simply  say  I  think  it  is  rea- 
sonable to  let  the  Commission— to 
direct  them  to  look  at  the  implications 
of  both  foreign  and  domestic.  That  is 
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what  is  provided  as  it  now  stands. 
That  is  not  to  exclude  the  Department 
of  Defense  from  going  forward  with 
what  the  gentleman  from  Arizona 
would  like,  toward  closing  foreign 
bases. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, will  the  gentleman  yield  further' 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Mississippi. 

D  1430 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, we  can  find  problems  with  do- 
mestic bases  also,  when  you  start  clos- 
ing Reserve  bases  and  exempting  for- 
eign bases.  We  are  going  to  have  just 
as  many  problems  when  we  start  clos- 
ing Reserve  and  National  Guard  bases 
in  this  country  as  we  are  going  to  have 
in  closing  foreign  bases.  You  are  reaUy 
going  to  hear  from  the  people  back 
home  on  closing  Reserve  bases  and  not 
even  considering  foreign  bases. 

Mr.  ARMEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  obviously  the  gentle- 
man's amendment  is  a  little  more  con- 
troversial than  that  have  come  before 
us  before  today. 

Let  me  review  for  a  moment  the  evo- 
lution of  this  bill. 

I  believe  it  was  in  the  hearings  held 
by  the  subcommittee  chaired  by  the 
gentleman  from  California  [Mr.  Del- 
LUMs]  that  this  question  first  arose, 
and  I  think  it  was  a  good  point  that 
was  raised  by  the  gentleman  from 
Calif  omias  and  the  point  that  the  gen- 
tlewoman from  Colorado  [Mrs. 
ScHROEDER]  has  also  referred  to  today. 
There  is  a  relationship  between  our 
domestic  and  foreign  bases,  and  a  bill 
such  as  this  that  has  been  crafted  to 
resolve  the  political  problems  that  sur- 
round the  closure  of  domestic  bases 
that  have  been  so  definitive  that  no 
domestic  base  of  major  consequence 
has  been  closed  in  the  last  10  years, 
such  a  bill  carmot  be  advanced  without 
recognizing  the  relationship  between 
our  domestic  basing  and  our  foreign 
basing. 

As  we  puzzled  that  out  with  many 
Members,  including  the  gentleman 
from  Wisconsin  [Mr.  Aspin],  the  gen- 
tleman from  Alabama  [Mr.  Dickin- 
son], and  representatives  of  the  other 
body  and  representatives  of  the  Penta- 
gon, the  basic  puzzle  we  had  was,  how 
do  we  arm  our  Commission  with  infor- 
mation that  will  relate  the  relation- 
ship between  domestic  and  foreign 
bases  and  allow  them  to  give  fair  con- 
sideration to  those  necessary  relation- 
ships in  making  decisions  on  the  bases 
while  at  the  same  time  preventing  this 
Commission  from  being  sort  of  sucked 
into  what  might  be,  from  a  decision- 
making point  of  view,  a  bottomless  pit 
of  international  relation  and  a  number 
of  considerations  of  foreign  policy  and 
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international  treaties  that  take  us  far 
beyond  the  original  scope  of  this  bill. 

We  resolved  that  in  H.R.  4481,  as 
originally  submitted  in  this  body  on 
April  28,  by  saying  that  the  Commis- 
sion must  be  apprised  by  having  been 
provided  with  a  study  by  DOD  of 
these  international  relationships  be- 
tween domestic  and  foreign  bases,  as 
they  make  those  recommendations. 

I  know  that  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder]  has  done  a 
great  deal  of  work  on  the  question  of 
foreign  bases.  We  have  discussed  this 
before,  and  I  know  that  as  the  chair- 
man of  the  burden-sharing  task  force, 
she  is  very  weU  informed.  It  would 
seem  to  me  that  if  we  could  return,  as 
we  do  in  my  substitute,  to  the  lan- 
guage of  H.R.  4481.  as  submitted  on 
April  28.  that  would  sort  of  resolve 
that  delicate  balance  without  involv- 
ing this  Commission  in  matters  of  for- 
eign policy  and  international  treaties 
and  black  bases  and  things  of  that 
nature,  but  it  apprises  them  of  what 
they  need  to  know  as  between  domes- 
trie  and  foreign  bases,  and  we  would 
return  then  to  the  solution  of  that 
problem. 

At  the  same  time  I  would  suggest 
that  the  matter  of  closing  foreign 
bases  and  saving  foreign  bases,  recog- 
nizing that  it  is  a  different  problem  of 
a  different  dynamics  and  different  pol- 
itics, ought  to  be  brought  forward  by 
the  gentlewoman  from  Colorado  [Mrs. 
Schroeder]  and  her  task  force,  and  I 
think  in  conjunction  with  the  jurisdic- 
tion perhaps  of  the  Committee  on  For- 
eign Affairs,  certainly  this  bill  has  had 
a  shared  jurisdiction  with  the  commit- 
tees of  jurisdiction. 

But  I  would  really  think,  as  we  move 
this  bill  forward  with  the  provisions  in 
it  as  it  came  to  the  floor,  that  the 
Committee  of  Foreign  Affairs  may 
suggest  it  has  a  legitimate  jurisdiction- 
al dispute  that  has  been  overlooked, 
and  I  think  we  could  return  to  that. 

Absent  that  opportunity  which  we 
shall  have  in  a  few  moments.  I  would 
encourage  the  body  to  vote  "yes"  on 
the  Kolbe  amendment,  because  it 
would  save  us  from  getting  too  deeply 
involved  in  areas  beyond  which  the 
committee  has  jurisdictional  expertise. 
Mr.  GEKAS.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  ARMEY.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  GEKAS.  Mr.  Chairman,  it  is  my 
understanding— and  perhaps  the  gen- 
tleman can  correct  me— that  the  gen- 
tleman's original  proposal  was  restrict- 
ed to  domestic  military  establish- 
ments, shall  we  say;  is  that  correct? 

Mr.  ARMEY.  The  gentleman  is  cor- 
rect. 

Mr.  GEKAS.  And  the  gentleman 
fears  that  the  inclusion  of  the  foreign 
bases  in  the  overall  review  endangers 
the  concept  that  the  gentleman  has 
advanced? 
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Mr  ARMEY.  Yes.  I  do.  I  am  afraid 
it  puts  the  Commission  in  the  unten- 
able position  of  having  to  deal  with 
US  foreign  policy,  with  international 
treaties,  and  with  what  are  known  as 

^HS.^SSkTGOMERY.    Mr.    Chair- 
man.  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  amendment. 
Mr   ASPIN.  Mr.  Chairman.  wUl  the 

*'^''S?GOMERY.  I  yield  to  the 
chairman  of  the  full  committee. 

Mr.  ASPIN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  let  me  tell  the  gentle- 
man from  Texas  [Mr.  Armey]  that  I 
think  his  speech  was  just  right  but 
the  bottom  line  of  the  speech  ought  to 
be  that  he  is  against  the  Kolbe  amend- 

"xhe  point  about  the  Kolbe  amend- 
ment is  that  it  strikes  the  language  in 
the  bill  that  causes  the  Commission  to 
look  at  the  outside  base  closing.  Look 
at  the  language  of  the  amendment. 
The  amendment  merely  strikes  the 
words:  In  section  3(a)  and  2(a)  strike 
out  "and  outside." 

Look  at  page  9,  and  look  at  the  bUl. 
All  we  are  knocking  out  is  this  one 
sentence:  Reviewing  on  the  basis  of 
current  and  future  mission  require- 
ments all  military  instaUations  inside 
and  outside  the  United  States.  And 
this  knocks  out  "and  outside." 

In  other  words,  he  wants  to  just 
review  the  mUitary  installations  inside 
the  United  States,  leaving  in  the  lan- 
guage, "only  requires  that  the  Com- 
mission look  at  the  outside  bases." 

There  is  nothing  in  this  language 
that  says  the  Commission  has  to  make 
a  list  of  recommendations  of  closing 
the  outside  bases.  There  is  nothing  in 
this  list  that  says  we  have  to  get  tan- 
gled with  foreign  policy,  with  domestic 
poUcy.  or  the  State  Department.  All  it 
says  is  that  we  have  to  consider  the 
outside  bases.  That  is  all. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  would  like  to  add  to  what  the  distin- 
guished chairman  of  the  committee 
has  said.  I  was  honored  that  the  gen- 
tleman from  Texas  [Mr.  Armey]  wants 
our  Burden  Sharing  Panel   to   come 
forward  with  bases  that  we  want  to 
close,  but  let  me  teU  the  Members  that 
I  do  not  think  anyone  on  our  Burden 
Sharing  Panel  would  do  that  without 
looking  at  the  whole,  and  we  really 
feel  there  is  no  way  we  can  do  this.  We 
cannot  decide  what  we  are  going  to  do 
overseas  if  we  cannot  decide  what  we 
are  going  to  do  at  home. 

That  Is  our  whole  problem.  We  are 
trying  to  find  savings,  not  make  stud- 
ies We  need  to  look  at  the  entire 
matter,  because  if  we  later  on  close 
down  overseas  bases  and  we  close  do- 
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mestlc  bases,  we  are  going  to  either 
have  to  bring  down  the  number  of 
bases  in  the  military  or  go  back  out 
and  buy  bases,  and  that  is  as  wasteful 
as  leaving  them  open  when  we  do  not 
need  them. 

So  what  we  are  saying  is.  let  us  have 
this  Commission  do  it  right,  and  to  do 
it  right  means  to  look  at  everything, 
and  when  the  list  comes  out.  then  ob- 
viously they  have  to  work  with  the  ne- 
gotiations, put  the  list  up  for  a  vote,  or 
whatever  the  process  is  under  the  bill. 
But  let  us  make  sure  we  look  at  this  in 
the  proper  way  and  get  all  the  savings 
that  the  gentleman  from  Texas  wants. 
Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr  ASPIN.  Mr.  Chairman,  let  me 
Just  say  to  the  gentleman  from  Texas, 
who  I  know  is  concerned  about  tnis 
Issue  and  wants  this  base-closing  legis- 
lation to  work,  that  I.  too.  want  it  to 
work  and  I  am  as  committed  and  I 
think  the  gentleman  from  Alabama 
[Mr  Dickinson]  Is  as  committed  as 
anybody  in  this  House  to  get  base-clos- 
ing legislation  and  this  Commission 
and  this  whole  process  to  work. 

But  the  way  this  language  is  written, 
without  the  Kolbe  amendment,  with 
•and  outside"  put  in  there  by  the  gen- 
tlewoman from  Colorado,  it  will  work 
because  what  we  will  do  is  look  at  the 
outside  bases,  and  I  expect  the  Com- 
mission to  come  up  with,  frankly,  a  list 
of  18  or  20  or  22  bases,  whatever  it  is. 
domestic  bases  to  be  closed. 

I  do  not  anticipate,  if  we  pass  the 
bill  as  we  have  it  here,  with  the  gentle- 
woman's language  in  it  and  without 
the  Kolbe  amendment,  that  they 
would  come  up  with  the  same  list, 
saying  that  here  is  a  list  of  the  mili- 
tary bases  to  be  closed.  It  just  says 
that  they  have  to  look  at  the  outside 
bases,  not  that  they  have  to  come  up 
with  a  list  of  domestic  bases  to  be 

closed.  .  .„  ..  „ 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  from  Mississippi  yield? 

Mr.  MONTGOMERY.  I  am  glad  to 
yield  to  the  gentleman  from  Texas. 

Mr  ARMEY.  Mr.  Chairman.  I  un- 
derstand the  point  that  has  been 
raLsed.  frankly,  by  everybody.  Let  me 
see  if  I  can  make  my  point  clear. 

We  have  a  very  difficult,  fmely 
tuned  problem  here. 

If  I  had  a  choice  configuration  con- 
fined only  to  the  language  in  the  com- 
mittee  bill   or   the   language   of   my 
friend    the   gentleman  from  Arizona 
[Mr  Kolbe],  I  would  have  to  vote  for 
the  language  of  the  gentleman  from 
Arizona.  What  I  am  suggesting  is  that 
someplace  between  these  two,  in  my 
estimation,    the    bad    and    the    ugly, 
which   is   the  choice  configuration   I 
feel  I  face  now,  someplace  is  the  beau- 
tiful and  the  beautiful  will  be  exactly 
that  provision  that  we  find  in  my  sub- 
stitute. 


The  reason  I  speak  on  this  amend- 
ment, and  had  not  intended  to  do  so.  Is 
when  we  move  to  my  substitute.  I  do 
not  want  Members  coming  to  the  floor 
to  be  confused  that  the  provisions  re- 
garding international  bases  and  their 
consideration  in  my  substitute  are 
either  those  offered  by  the  gentleman 
from  Arizona  [Mr.  Kolbe]  or  those  in 
the  committee  bill  but  in  fact  the  opti- 
mal resolution  of  this  configuration  of 
circumstances  and  the  best  choice  of 

the ,,  .. 

Mr  ASPIN.  Mr.  Chairman,  if  the 
gentleman  would  yield,  we  will  discuss 
the  Armey  substitute  a  little  later,  and 
we  will  have  a  chance  to  get  into  it. 
but  frankly,  I  do  not  think  we  need 
the  Kolbe  amendment.  I  think  the 
Kolbe  amendment  in  fact  will  hurt  the 
biU  because  it  will  actuaUy  take  out 
any  requirement  for  the  commission 
to  consider  the  outside  bases.  That  is 
aU  I  am  saying  at  this  point.  We  wiU 
discuss  the  Armey  substitute  at  the 
appropriate  point  in  the  day's  proceed- 
ing. 

Mr.  GEKAS.  Mr.  Chairman  I  move 
to    strike    the    requisite    number    of 

words.  ^  ^ 

Mr  Chairman,  the  issue  that  comes 
before  those  of  us  who  have  defense 
establishments  in  our  own  districts  is 
the  age-old  question:  What  should  we 
do  for  the  greater  good,  keeping  in 
mind  the  parochial  needs  for  employ- 
ment and  the  status  of  the  economy  m 
one's  own  district? 

It  seems  to  me  that  in  this  general 
legislation  we  have  the  opportunity  to 
serve  both  worlds,  to  say  for  aU  the 
world  to  hear  that  we  are  interested  m 
the  new  configuation  that  we  hope  the 
military  and  Defense  Establishment  of 
this  country  will  take  in  the  future  to 
be  trim,  to  be  proper,  and  yet  to  be 
strong  and  ready  for  any  contmgency. 
and  at  the  same  time  we  must  keep 
our  national  security  at  its  most 
wholesome  strength. 

I  cannot  see  how  a  commission, 
which  would  be  looking  at  the  whole 
theme  of  base  closing  or  the  shrinking 
of  our  Defense  Establishment,  if  that 
is  what  the  future  will  bring,  can  do  so 
without  a  full  investigation  of  the  for- 
eign bases  as  well   as  the  domestic 

Now.  what  will  happen  when  the 
gentleman's  substitute  comes  up  is  a 
different  question,  and  we  might  look 
at  it  from  a  different  perspective  alto- 
gether. But  for  the  time  being  I  be- 
lieve we  must  keep  the  committee  lan- 
guage intact  so  that  we  can  look  at  it 
or  have  the  Commission  investigate  all 
and  examine  all  the  facets  of  the  bases 
strewn  across  the  world.  We  owe  it  to 
our  constitutents  to  have  that  exami- 
nation. What  the  outcome  will  be  we 
do  not  know,  but  we  ought  to  start 
with  that  full  examination.  When  the 
gentleman's  substitute  comes  up.  we 
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may  want  to  constrict  that  examina- 
tion for  the  greater  good. 

Mr.  KOLBE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  KOLBE.  Mr.  Chairman  I  appre- 
ciate the  gentleman's  yielding. 

Let  me  Just  repeat  once  again  that 
the  reason  my  amendment  is  config- 
ured the  way  It  is  that  we  already  have 
a  study  being  done  by  the  Secretary  of 
Defense.  That  is  why  we  would  take  It 
out.  We  already  have  that  study 
coming.  The  gentleman  from  Wiscon- 
sin [Mr.  AspiN]  has  made  the  point 
that  there  is  no  reason  that  we  have  to 
have  the  same  list,  and  that  is  true. 
The  Commission  could  submit  differ- 
ent lists.  But  there  Is  certainly  noth- 
ing in  this  legislation  that  tells  them 
to  submit  two  lists.  In  fact,  if  they 
read  the  law  literally,  they  would 
submit  one  list,  because  it  says  they 
have  to  look  at  both  domestic  and 
overseas  bases,  and  it  says  nothing 
about  doing  so  sepsu'ately. 

My  point  is  that  the  danger  here  is 
tying  the  decision,  the  all-or-nothing 
decision,  to  close  any  overseas  bases 
with  the  very  different  issue  of  closing 
domestic  bases,  and  doing  so  without 
consultation  with  our  allies,  without 
getting  them  to  pay  some  of  the  costs. 
Mr.  GEKAS.  Mr.  Chairman,  regain- 
ing my  time,  it  seems  if  we  went 
through  with  the  Commission  form  of 
examination,  the  Defense  Department 
would  be  the  first  witness  to  testify 
before  the  Commission  and  advance 
its  list,  advance  its  position,  but  still 
we  would  have  the  final  report  ren- 
dered by  the  Commission. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Arizona  [Mr.  Kolbe]. 
The  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  DAVIS  OF  IIXINOIS 

Mr.  DAVIS  of  Illinois.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Davis  of  Illi- 
nois: Insert  the  following  at  the  end  of  sec- 
tion 2: 

(k)  Priority  in  Closing  and  Realign- 
ing.—In  no  case  may  the  Secretary  close  or 
realign  a  military  installation  In  the  United 
States  under  the  authority  of  this  Act  until 
all  military  installations  of  the  United 
States  located  outside  the  United  States  and 
recommended  for  closure  of  realignment  by 
the  Commission  have  been  closed  or  re- 
aligned, as  the  case  may  be. 

Mr.  DAVIS  of  Illinois  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  DAVIS  of  Illinois.  Mr.  Chair- 
man, it  is  appropriate  that  this  amend- 
ment foUow  the  defeat  of  the  recent 
amendment  that  left  the  issue  of  for- 


eign base  closures  in.  because  it  is 
rather  naive  to  believe  that  there  are 
not,  out  of  the  375  installations  over- 
seas, foreign  bases  that  need  closing. 

During  the  committee's  hearing  on 
base  closing.  Secretary  Carlucci  was 
asked  by  this  gentleman:  "How  do  I 
tell  my  constituents  at  home  that  if  Il- 
linois bases  are  closed  or  Indiana  bases 
are  closed,  or  if  Kentucky  or,  for  that 
matter,  Alabama  or  Wisconsin  bases 
are  closed,  how  do  I  tell  the  people  at 
home  when  I  travel  around  my  district 
and  elsewhere,  and  how  do  I  tell 
Americans  that  we  closed  their  bases 
and  took  away  their  jobs  without 
doing  likewise  to  those  foreign  bases 
that  need  closure?" 

D  1445 

We  have  already   heard  from  the 

gentleman  from  Arizona  that  there  Is 
a  list,  that  the  Department  of  Defense 
already  has  a  list  of  foreign  bases  that 
need  mission  realignment  or  closure. 
The    gentlewoman    from    Colorado 

[Mrs.  Schroeder]  made  the  same 
point,  and  it  is  naive  to  believe  that  we 
would  proceed  with  closing  foreign 
bases  later  on  and  then  have  to  reopen 
bases  that  we  closed  under  this  bill 
without  considering  both  together. 

Well.  I  want  to  try  and  solve  all  of 
that,  and  I  want  to  try  to  put  this 
issue  in  perspective  for  Americans  all 
over  this  great  land  of  ours  by  simply 
pointing  out  to  the  Members  that  this 
amendment  says  very  simply  that  for- 
eign bases  that  are  designated  by  the 
Commission,  if  they  designate  them, 
that  are  designated  by  the  Commis- 
sion for  realignment,  closure,  or  modi- 
fication, must  be  closed  or  realigned 
before  an  American  base  is.  And  I  do 
not  know  of  any  procedure  that  will 
add  the  impetus  into  hustling  about 
getting  foreign  bases  looked  at  in  total 
so  that  we  can  close  the  domestic 
bases  on  that  list  of  the  Commission 
that  having  this  amendment  and 
having  the  foreign  bases  come  first  for 
closure  or  realignment  before  Ameri- 
can jobs  are  lost. 

I  think  it  just  makes  perfectly  clear 
sense  to  me  then  so  that  I  can  stand 
up  wherever  I  appear  throughout  the 
United  States  of  America  and  say, 
"Yes.  it  was  considered  in  total,  and, 
yes,  foreign  bases  were  closed  prior  to 
your  base  being  closed  or  to  your  job 
being  lost." 

I  think  that  it  is  absolutely  an  ap- 
propriate amendment.  It  has  the 
added  advantage  of  pushing  the  proc- 
ess along  domestically.  The  Commis- 
sion is  going  to  be  reviewing  foreign 
bases,  as  well  as  domestic,  under  the 
provisions  of  the  committee  substitute 
bill,  and  Mr.  Chairman,  it  is  my  con- 
tention that  this  particular  amend- 
ment is  not  only  right  and  proper,  but 
it  is  the  compassionate  and  fair  thing 
to  do  for  America. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 
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Mr.  ASPIN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  the  problem  that  we 
have  is  that  the  previous  amendment 
from  the  gentleman  from  Arizona 
[Mr.  Kolbe]  went  too  far  in  one  direc- 
tion. This  amendment  by  the  gentle- 
man from  Illinois  [Mr.  Davis]  goes  too 
far  in  the  other  direction. 

Mr.  Chairman,  what  we  had  in  the 
Kolbe  amendment  was  an  attempt  to 
drop  out  all  consideration  of  foreign 
military  bases  from  the  consideration 
of  the  base  closing  list.  What  the  gen- 
tleman from  Illinois  [Mr.  Davis]  is 
saying  is,  "Before  you  can  close  any 
domestic  bases,  you  have  to  close  all  of 
the  foreign  bases  that  you're  going  to 
close." 

Both  of  these  amendments,  Mr. 
Chairman,  should  not  be  Included  in 
this  bill.  The  problem  with  the  amend- 
ment of  the  gentleman  from  Illinois 
[Mr.  Davis]  is  that  it  just  emphasizes 
foreign  bases  to  the  exclusion  of  any- 
thing else.  And  all  of  the  arguments 
that  the  people  were  making  against 
or  in  favor  of  the  Kolbe  amendment 
are  in  fact  right  in  arguing  against  the 
Davis  amendment. 

The  problem  is  that  the  Commission 
was  established  to  help  close  domestic 
bases.  Essentially  that  is  the  purpose 
of  it,  and  that  is  the  focal  point  of  the 
effort  of  the  Commission.  It  is  to  iden- 
tify domestic  bases  that  ought  to  be 
closed.  There  is  not  the  same  kind  of 
political  problem  closing  foreign  bases. 
There  is  a  problem,  b'lt  that  is  of  a  dif- 
ferent nature. 

The  purpose  of  a  bipartisan  or  non- 
partisan commission  and  the  purpose 
of  putting  together  a  list  of  base  clos- 
ings is  to  essentially  establish  a  list  of 
domestic  bases  that  are  already  closed 
because  we  know  that  the  basis  for  the 
structure,  the  base  structure  of  this 
country,  is  excessive  to  the  uses,  exces- 
sive to  the  needs  of  the  size  of  the 
force  we  have  now.  What  we  need  to 
do  is  have  a  nonpartisan  or  bipartisan 
commission  decide  which  domestic 
bases  are  to  be  closed. 

Mr.  Chairman,  if  we  accept  the 
amendment  of  the  gentleman  from  Il- 
linois [Mr.  Davis]  we  are  going  to  hold 
this  whole  process  hostage  to  a  list  of 

foreign  bases  that  we  want  closed 

Mr.  DAVIS  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ASPIN.  Mr.  Chairman,  if  I  can 
just  finish,  then  I  will  yield  to  the  gen- 
tleman from  Illinois. 

Then  we  have  to  go  through  all  the 
negotiations  with  the  foreign  coun- 
tries. We  have  to  work  out  whatever 
payments,  and  we  have  to  work 
through  all  of  that  before  we  get  to 
the  base  closing. 

Mr.  Chairman,  this  is  putting  exact- 
ly much  too  much  emphasis  on  the 
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foreign  part,  and  I  hope  we  do  not 
adopt  the  Davis  amendment. 

m  DAVIS  of  minols.  Mr.  Chair- 
man. wlU  the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Illinois.  ,      _.    , 

Mr  DAVIS  of  Illinois.  Mr.  Chair- 
man." the  gentleman  from  W^onsin 
[Mr  Aspwl.  the  distinguished  chair- 
man, makes  some  good  points,  howev- 
er I  do  not  think  he  has  carefully  read 
the  amendment  In  the  last  point  that 
he  Just  made. 

Mr  Chairman,  it  says  that  In  no  case 
may  the  Secretary  close  or  realiK"  J 
mUitary  Installation  in  the  United 
States  under  the  authority  of  th^  act 
until  all  military  InstaUatlons  of  the 
United  States  located  outside  the 
United  States  and  recommended  for 
closure  or  realignment  by  the  Commis- 

^  Now  obviously.  Mr.  Chairman,  if  the 
Commission  does  not  recognize   any 
foreign  bases,  obviously  this  would  not 
be  part  and  parcel  of  it.  However  there 
is  a  contradictory  provision  that  we 
just  defeated  an  amendment  by  tne 
geiitlcman  from  Arizona  [Mr.  Kolbej 
that  said  we  have  to  leave  in  review  of 
the  foreign  bases.  They  may  want  to 
do  exactly  that.  and.  if  they  do  that 
and  say  that  we  have  that  to  close 
these,  but  we  have  to  wait  untU  cer- 
tain foreign  poUcy  or  whatever  hap- 
pens, then  there  is  no  impetus.  There 
is  no  impetus  to  proceed. 

Mr  Chairman,  we  have  seen  the  ue- 
partment  of  Defense  drag  its  feet  year 
after  year  on  closing  those  bases  be- 
cause Stete  does  not  want  this  De- 
fense does  not  want  that.  This  is  an 
impetus  because,  if  Defense  wants  to 
close  the  whole  domestic  9  yards  of 
the  22  bases  or  20  bases  that  are  al- 
ready on  the  list  in  that  drawer  over 
there,  then  they  will  have  to  close  the 
foreign  bases  first.  .  ,    ^     ,  .v,ic 

Mr  ASPIN.  But  the  pomt  about  this 
Commission  is  that  the  main  thing  it 
has  to  do  is  to  come  up  with  a  nonpar- 
tisan, professional  way  of  closing  the 
domestic  bases  that  are  excess  to  our 
needs.  The  foreign  bases  were  just  put 
in.  and  I  think  the  way  we  have  it  in 
the  bill  coming  out  of  the  Committee 
on  Armed  Services  is  right  since  we 
have  to  consider  the  foreign  bases.  It 
does  not  say  that  we  have  to  come  up 
with   a   list   of    foreign   bases   to   be 
closed.  We  might  come  up  with  a  list, 
but  the  gentleman's  problem  is,  if  they 
do  come  up  with  a  list  to  close,  then 
we  have  to  wait  until  that  whole  proc- 
ess gets  shut  down  before  we  move  on 
to  the  domestic  bases.  That  is  crazy. 

Mr.  DAVIS  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Illinois.  „^  . 

Mr  DAVIS  of  Illinois.  Mr.  Chair- 
man, that  is  exactly  the  point,  but  it 
says  "You  don't  have  to  come  up  with 
a  list,  but,  if  you  do.  you  close  those 
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first  before   you  take  away  Wiscon- 
sion's  jobs  or  bases." 
That  Is  what  the  amendment  says. 
Mr  ASPIN.  Wisconsin  has  no  bases 
to  close,  which  Is  a  different  Problem. 
Mr    DAVIS  of  Illinois.  Mr.  Chair- 
man, that  is  a  happy  coincidence. 

Mr.  ASPIN.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

Mr  DICKINSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  guess.  U  I  had  a 
base  that  was  threatened.  I  would  do 
whatever  I  could  to  protect  it.  too. 
And  if  I  had  any  in  my  State.  I  would 
be  looking  at  that  or  whatever. 

But  let  me  just  say  to  the  Members 
that  what  we  are  faced  with  here.  "The 
reason  we  have  not  been  able  to  close 
a  base  in  this  country  since  1979  is.  I 
believe,  because  a  law  is  passed  to  re- 
quire  that  before   any  base  can  be 
closed  that  there  has  got  to  be  an  envi- 
ronmental   Impact    statement    which 
means  that  they  have  to  go  in  and  do 
a     great     study     on     environmental 
impact.    Then    an    economic    tapact 
statement  is  required.  Then,  tf  that  is 
not  liked,  a  suit  may  be  filed  in  Feder- 
al court  that  says  they  have  not  com- 
plied. Then,  if  an  adverse  ruling  is 
gotten,  they  can  appeal  that,  and  this 
goes  on  ad  inf  initimi  to  where  we  have 
not  been  able  to  close  a  base  in  over  10 

^^Now  that  is  the  present  situation  we 
are  trying  to  obviate.  Mr.  Chairman, 
but  what  the  gentleman's  amendment 
would  do  would  say  to  put  on  top  of 
that  what  we  are  trying  to  get  around 
saying  "Well,  we've  got  to  close  a  for- 
eign base  before  we  close  any  Ameri- 
can bases,  if  there  are  any  to  close." 

Now  what  is  involved  if  we  close  a 
foreign  base?  Well,  we  have  got  trea- 
ties. We  have  got  treaties  with  mdivid- 
ual  countries.  There  is  a  status  of 
forces  agreement.  There  are  landing 
rights  that  we  have  to  consider.  There 
is  a  readiness  impact  and  the  right  to 
train  the  Reserves  and  so  forth  in  for- 
eign countries.  We  have  to  deal  with 
the  employees  there,  their  rights.  Do 
we  have  to  cross-train  them  or  not  as 
we  were  requiring  in  this  country? 

Mr.  Chairman.  I  really  do  not  know 
the  answer  to  that.  NATO  has  to  be 
concerned.  We  have  to  work  that  out 
with  our  NATO  countries.  We  have  to 
deal  with  the  balance  of  forces. 

Mr  Chairman,  all  of  these  thmgs 
have  to  be  resolved  and  with  the  ap- 
proval of  the  State  Department  now 
as  another  layer  aU  of  these  thmgs 
have  to  be  gone  through.  If  there  is 
one  foreign  base,  all  these  things  have 
to  be  gone  through  and  complied  with 
to  close  one  foreign  base  before  we  can 
even  start  on  the  first  U.S.  base  m 
these  closings. 

So  what  I  am  saying  is  we  not  only 
have  an  impossible  situation  we  are 
trying  to  avoid  in  the  United  States 
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with  our  own  laws.  Now  we  have  got  to 
go  abroad  by  this  amendment  and 
meet  all  of  those  requirements. 

So  if  the  Members  want  to  make 
sure'  that  no  base  is  ever  closed  any- 
where by  the  U.S.  military,  vote  for 

Mr.  DAVIS  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr  DAVIS  of  lUinols.  Mr.  Chair- 
man in  response  to  the  distinguished 
ranking  minority  member.  I  intend  to 
vote  for  the  Armey  substitute.  I  Intend 
to  vote  for  the  committee  substitute 
should  either  one  be  the  prevailing 
issue  here  today. 

I  support  domestic  base  closings.  I 
also  support  very  strongly  foreign  base 
closings  because  I  make  the  point 
again  that  regardless  of  aU  the  road- 
blocks that  are  traditionally  put  in 
place  by  the  Secretary  of  Defense  and 
the  Secretary  of  State  as  to  why  they 
cannot  close  up  foreign  bases,  I  stiU 
maintain  that  a  foreign  base  should  be 
closed  before  any  American  base  is 

closed. 

Mr.  Chairman.  I  would  urge  an  aye 
vote  on  this  amendment,  and  I  thank 
the  gentleman  for  yielding  his  time  to 

Mr.  KOLBE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  KOLBE.  Mr.  Chairman,  I  appre- 
ciate hearing  the  arguments  of  the  dis- 
tinguished chairman  and  the  rankmg 
member  here.  I  felt  as  though  I  was 
listening  to  an  echo  of  myself  speaking 
just  a  few  minutes  ago. 

I  heard  the  chairman  say  the  Com- 
mission was  established  to  look  at  clos- 
ing domestic  bases,  and  we  do  not  have 
a  political  problem  with  overseas 
bases,  and  I  heard  about  treaty  consid- 
erations from  the  ranking  mmority 
member  and  all  of  that  is  true.  I  think 
that  we  would  make  a  big  mistake  to 
require  closing  any  foreign  base  fu^t. 
That  is  why  I  rise  to  oppose  this 
amendment. 

Mr  Chairman.  I  think  we  make  a  big 
mistake  by  trying  to  restrict  closmgs 
in  any  way  or  to  tie  it  to  any  one  crite- 
rion. We  win  come  back  to  that  Issue 
in  the  Armey  substitute,  but  I  think 
when  we  do  this  kind  of  thing,  we  un- 
necessarUy  tie  them  together.  We  put 
an  uimecessary  weight  on  what  is  a 
good  piece  of  legislation  or  hopefully 
what  wUl  be  a  good  piece  of  legislation 
when  we  finish,  and  we  ought  not  to 
have  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  lUinols  [Mr.  Davis]. 
The  amendment  was  rejected. 


AIOENDMCNT  III  THE  NATURE  OK  A  SUBSTITUTE 
OFTERXD  BT  HR.  ARMET 

Mr.  ARMEY.  Mr.  Chairman.  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Armiy:  Strike  out  all  after 
the  enacting  clause  and  insert  in  lieu  there- 
of the  following: 

SECTION  1.  SHOUT  TrfLE. 

This  act  may  be  cited  as  the  "Defense  Sav- 
ings Act  of  1988." 

SEC.  t.  CLOSURE  AND  REALIGNMENT  OF  MILfrARY 
INSTALUATIONS. 

This  Secretary  of  Defense  shall— 

(a)  close  all  the  military  Installations  that 
are  recommended  for  closure  by  the  Com- 
mission on  Base  Realignment  and  Closure 
in  the  report  transmitted  to  the  Secretary 
pursuant  to  the  charter  establishing  such 
Commission: 

(b)  realign  all  the  military  Installations 
that  are  recommended  for  realignment  by 
such  Commission  in  such  report;  and 

(3)  initiate  all  such  closures  and  realign- 
ments no  later  than  September  30,  1991, 
and  complete  aU  of  them  no  later  than  Sep- 
tember 30,  1995,  except  that  no  such  closure 
or  realignment  may  be  initiated  before  Jan- 
uary 1, 1990. 
SEC  3.  coNornoNS 

(a)  In  General.— The  Secretary  may  not 
carry  out  any  closure  or  realignment  of  a 
mUitary  installation  under  this  Act  unless— 

(1)  no  later  than  January  16,  1989.  the 
Secretary  transmits  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  report  containing  a  state- 
ment that  the  Secretary  has  decided  to 
accept  and  implement  all  of  the  closures 
and  realignments  of  military  installations 
that  were  recommended  by  the  Commission 
in  the  report  described  in  section  (2);  and 

(2)  the  installation  is  recommended  for 
closure  or  realignment,  as  the  case  may  be, 
by  the  Commission  in  the  report  described 
in  section  (2). 

(b)  Joint  Resolution.— (1)  The  Secretary 
may  not  carry  out  any  closures  or  realign- 
ment under  this  Act  if,  within  the  4S-day 
period  beginning  on  March  1,  1989,  a  joint 
resolution  descrit)ed  in  paragraph  (2)  is  en- 
acted disapproving  the  recommendations  of 
the  Commission.  The  days  on  which  either 
House  is  not  in  session  because  of  an  ad- 
journment of  more  than  3  days  to  a  day  cer- 
tain shall  be  excluded  In  the  computation  of 
such  45-day  period. 

(2)  For  the  purpose  of  paragraph  (1),  the 
term  "joint  resolution"  means  only  a  joint 
resolution  which  is  Introduced  after  the 
date  on  which  the  report  of  the  Secretary 
referred  to  in  section  (2)  is  received  by  Con- 
gress and— 

(A)  which  does  not  have  a  preamble; 

(B)  the  matter  after  the  resolving  clause 
of  which  is  as  follows:  "That  Congress  dis- 
approves the  recommendations  of  the  Com- 
mission on  Base  Realignment  and  Closure 
established  by  the  Secretary  of  Defense  as 
submitted  to  the  Secretary  of  Defense 
on ",  the  blank  space  being  ap- 
propriately filled  in;  and 

(C)  the  title  of  which  is  as  follows:  "A 
joint  resolution  disapproving  the  recommen- 
dations of  the  Commission  on  Base  Realign- 
ment and  Closure." 

(3)  A  resolution  described  in  paragraph  (2) 
introduced  in  the  House  of  Representatives 
shall  be  referred  to  the  Committee  on 
Armed  Services  of  the  House  of  Representa- 
tives. A  resolution  described  in  paragraph 


(2)  introduced  in  the  Senate  shaU  be  re- 
ferred to  the  Committee  on  Armed  Services 
of  the  Senate. 

(4)  If  the  committee  to  which  a  resolution 
described  in  paragraph  (2)  is  referred  has 
not  reported  such  resolution  (or  an  identical 
resolution)  by  March  15,  1989,  such  commit- 
tee shall  be  deemed  to  be  discharged  from 
further  consideration  of  such  resolution  and 
such  resolution  shall  Ije  placed  on  the  ap- 
propriate calendar  of  the  House  involved. 

(5)(A)  On  or  after  the  third  day  after  the 
date  on  which  the  committee  to  which  such 
a  resolution  is  referred  has  reported,  or  has 
been  deemed  to  be  discharged  (under  para- 
graph (4))  from  further  consideration  of, 
such  a  resolution,  it  is  in  order  (even  though 
a  previous  motion  to  the  same  effect  has 
been  disagreed  to)  for  any  Member  of  the 
respective  House,  on  the  next  day  after  the 
day  on  which  such  Member  gives  notice  to 
the  presiding  officer  thereof,  to  move  to 
proceed  to  the  consideration  of  the  resolu- 
tion, and  all  points  of  order  against  the  res- 
olution (and  against  consideration  of  the 
resolution)  are  waived.  The  motion  is  highly 
privileged  In  the  House  of  Representatives 
and  is  privileged  in  the  Senate  and  is  not  de- 
batable. The  motion  is  not  subject  to 
amendment,  or  to  a  motion  to  post()one,  or 
to  a  motion  to  proceed  to  the  consideration 
of  other  business.  A  motion  to  reconsider 
the  vote  by  which  the  motion  is  agreed  to  or 
disagreed  to  shall  not  be  In  order.  If  a 
motion  to  process  to  the  consideration  of 
the  resolution  is  agreed  to.  the  resolution 
shall  remain  the  unfinished  business  of  the 
respective  House  until  disposed  of. 

(B)  Debate  on  the  resolution,  and  on  all 
debatable  motions  and  appeals  in  connec- 
tion therewith,  shall  be  limited  to  not  more 
than  10  hours,  which  shall  be  divided  equal- 
ly between  those  favoring  and  those  oppos- 
ing the  resolution.  An  amendment  to  the 
resolution  is  not  in  order.  A  motion  further 
to  limit  debate  is  in  order  and  not  debatable. 
A  motion  to  postpone,  or  a  motion  to  pro- 
ceed to  the  consideration  of  other  business, 
or  a  motion  to  recommit  the  resolution  Is 
not  in  order.  A  motion  to  reconsider  the 
vote  by  which  the  resolution  is  agreed  to  or 
disagreed  to  is  not  in  order. 

(C)  Immediately  following  the  conclusion 
of  the  debate  on  a  resolution  described  in 
paragraph  (2),  and  a  single  quonun  call  at 
the  conclusion  of  the  debate  if  requested  in 
accordance  with  the  rules  of  the  appropri- 
ate House,  the  vote  on  final  passage  of  the 
resolution  shall  occur. 

(D)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
rules  of  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be,  to  the  proce- 
dure relating  to  a  resolution  described  in 
paragraph  (2)  shall  be  decided  without 
debate. 

(6)  If,  before  the  passage  by  one  House  of 
a  resolution  of  that  House  described  in  para- 
graph (2)  that  House  receives  from  the 
other  House  a  resolution  described  in  para- 
graph (2),  then  the  following  procedures 
shall  apply: 

(A)  The  resolution  of  the  other  House 
shall  not  be  referred  to  a  committee. 

(B)  With  respect  to  a  resolution  described 
in  paragraph  (2)  of  the  House  receiving  the 
resolution— 

(i)  the  procedure  in  that  House  shall  be 
the  same  as  if  no  resolution  had  been  re- 
ceived from  the  other  House;  but 

(ii)  the  voice  on  final  passage  shall  be  on 
the  resolution  of  the  other  House. 

(7)  The  procedures  contained  in  para- 
graphs (3)  through  (6)  are  enacted  by  Con- 
gress— 


17757 


(A)  as  an  exercise  of  the  rtilemaklng 
power  of  the  Senate  and  House  of  Repre- 
sentatives, respectively,  and  as  such  it  is 
deemed  a  part  of  the  rules  of  each  House 
respectively,  but  applicable  only  with  re^ 
spect  to  the  procedure  to  be  foUowed  in  that 
House  in  the  case  of  a  resolution  described 
in  paragraph  (2),  and  it  supersedes  other 
nUes  only  to  the  extent  that  is  it  inconsist- 
ent with  such  rules;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner,  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

(c)  Termination.— The  authority  of  the 
Secretary  to  carry  out  any  closure  or  re- 
alignment under  this  Act  shall  terminate  on 
October  1,  1995. 

SEC.  4.  THE  COMMISSION. 

(a)  In  General.— The  Commission— 

(1)  shall  transmit  the  report  described  in 
section  (2)  to  the  Secretary  no  later  than 
December  31,  1988.  including  a  description 
of  the  Commission's  recommendations  of 
the  military  installations  to  which  functions 
will  be  transfered  as  a  result  of  the  realig- 
ments  and  closures  recommended  by  the 
Commission:  and 

(2)  on  the  same  date  on  which  the  Com- 
mission transmits  such  report  to  the  Secre- 
tary, transmit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives— 

(A)  a  copy  of  such  report;  and 

(B)  a  statement  by  which  the  Commission 
certifies  that  it  has  identified  the  military 
installations  to  be  closed  or  realigned  by  re- 
viewing all  military  instaUations  inside  the 
United  States,  including  those  under  con- 
struction or  planned,  and  has  considered  the 
equitable  geographic  distribution  through- 
out the  United  States  of  such  recommended 
closures  and  realignments. 

(b)  Stajt.— The  professional  staff  of  the 
Commission  should  be  selected  on  the  basis 
of  their  training,  experience,  and  attain- 
ments and  in  a  manner  that  will  assure  the 
impartiality  and  independence  of  the  Com- 
mission to  the  maximum  extent  feasible. 
Each  such  professional  staff  member  should 
be  appointed  on  the  basis  of  the  individual's 
ability  to  perform  the  professional  duties  re- 
quired by  the  Commission. 

SEC.  5.  implementation. 

(a)  In  General.— In  closing  or  realigning  a 
military  installation  under  this  Act.  the  Sec- 
retary— 

( 1 )  subject  to  the  availability  of  funds  au- 
thorized and  appropriated  to  the  Depart- 
ment of  Defense  for  use  in  planning  and 
design,  minor  construction,  or  operation  and 
maintenance,  and  the  availability  of  funds 
in  the  Account  may  carry  out  actions  neces- 
sary to  implement  such  closure  or  realign- 
ment, including  acquiring  land,  constructing 
replacement  facilities,  relocating  activities, 
and  conducting  advance  planning  and 
design  as  may  be  required  to  transfer  func- 
tions from  such  military  installation  to  an- 
other; 

(2)  subject  to  the  availability  of  funds  au- 
thorized and  appropriated  to  the  Depart- 
ment of  Defense  for  economic  adjustment 
assistance  or  community  planning  assist- 
ance and  the  availability  of  funds  in  the  Ac- 
count shall  provide- 

(A)  economic  adjustment  assistance  to  any 
community  located  near  an  Installation 
being  closed  or  realigned;  and 

(B)  community  planning  assistance  to  any 
community  located  near  an  installation  to 


-^.r^«.T.^T»r?CCT/^'VT  A  f 


wprnun— HOUSE 


July  12,  1988 


July  12,  1988 


CONGRESSIONAL  RECORD— HOUSE 


17759 


17758 

which  functions  will  be  transferred  as  a 
result  of  such  closure  or  realignment- 

If  the  Secretary  determines  that  the  f  ■ 
nanclal  resources  available  to  the  communl- 
^by  grwit  or  otherwise)  for  such  purposes 

"Ts^^^e^^  '^t  avallabUlty  of  fu^ds  au- 
thorized and  appropriated  to  the  Depart- 
ments l5^f ens?  f or  environmental  restora- 
tion and  the  availability  of  funds  In  the  Ac- 
coSit^may  carry  out  activities  for  the  pur- 
^of^^lronmental  restoration,  including 
Seeing  removing,  and  recycling  hazardou^ 
^SJoInd  removing  unsafe  buildings  and 

***<b?MAHAoniDrr  akd  Disposal  or  F^ot^^ 
■n-il)  Before  any  real  property  or  facUlty 
under  the  control  of  the  Department  of  De- 
He  and  located  at  a  military  "^taUa^on 
to  be  closed  or  realigned  ""der  this  Act  is 
transferred  to  the  General  ^rvices  Adrnta- 
Sra^ion  for  disposal,  the  Secretary  shall 
Swy  ^  military  departments,  agencies, 
and  other  instrumentalities  (including  non- 
^Sropriated  fund  ir^trumentallties)  w^thUi 
the  Department  of  Defense  of  the  availabil- 
ity of  s"ch  P™P«^y  *"■  ^"='"*^  *"  ""*H 
transfer,     without     reimbur^ment      such 

property  or  facUity  to  any  such  department 
wncy,  or  instrumentality,  except  that  the 
Secretary  shall  give  a  priority  to  any  such 
S^a^nt.  agency,  or  other  Instrumentali- 
ty that  offers  to  pay  fair  market  value  for 
the  property  or  facility.  For  purposes  of  this 
pa^ph.  fair  market  value  shall  be  deter- 
SS^n  the  basis  of  the  value  of  the  prop- 
erty as  it  is  being  used  at  the  time  of  such 
notification. 

(2)  All  proceeds^  ^ 

(A)  from  any  transfer  under  paragraph 

^\BT'from  the  disposal  of  any  property  or 
facility  that  was  transferred  to  the  General 
^rvices  Administration  by  the  Secretary  as 
a  result  of  a  closure  or  realignment  under 
this  Act.  shall  be  deposited  into  the  Account 
esUblished  by  section  8<a)a).  except  that 
the  General  Services  Admmlstration  shall 
be  reimbursed  from  such  proceeds  for  any 
expenses  Incurred  in  disposing  of  such  prop- 

'^Z°Alt^T  the  General  Services  Administra- 
tion has  accepted  any  real  property  or  facili- 
ty located  at  a  military  installation  closed  or 
realigned,  or  to  be  closed  or  realigned,  under 
this  Act.  the  Secretary   may   not   expend 
funds  to  maintain,  secure,  or  operate  the 
property    or   facility    unless   such   mamte- 
lUnce.  security,  or  operation  is  carried  out 
pursuant  to  an  agreement  entered  into  be- 
tween the  Secretary  and  the  Administrator 
of  the  General  Services  Administration  that 
provides  for  reimbursement  by  such  Admm- 
lstration to  the  Department  of  Defense  of 
aU  expenses  Incurred  by  the  Department  of 
providing  such  maintenance,  security,  or  op- 
eration. ,  , , .  _i,. 
(c)  Appucabiuty  op  other  Law.-(I)  The 
provisions  of  the  National  Environmental 
PoUcy  Act  of  1969  shall  not  apply  to- 

(A)  the  actions  of  the  Commission,  mclud- 
ing  selecting  the  mllitery  installations 
which  it  recommends  for  closure  or  realign- 
ment under  this  Act.  selecting  any  mUitary 
Installation  to  receive  functions  from  an  m_ 
staUation  to  be  closed  or  realigned  and 
making  its  report  to  the  Secretary  and  the 
Congress  under  section  4(a);  and 

(B)  the  actions  of  the  Secretary  m  esUb- 
Ushlng  the  Commission,  in  deterimning 
whether  to  accept  the  recommendations  of 
the  Commission,  in  selecting  any  military 
installation  to  receive  functions  from  an  m- 
staUation  to  be  closed  or  realigned,  and  in 
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transmitting   the   report   to   the   Congress 

^2)  TTe^^ovUions  of  the  National  Envi- 
romnental  Policy  Act  of  1969  shaU  apply  to 
[h^U«^  of  the  Secretary  (A)  during  the 
pr^^  of  the  closing  or  realigning  of  a  mUi- 
tl^lStallation  after  such  military  instaUa- 
tion  has  been  selected  for  closure  or  realign- 
ment but  before  the  Installation  is  closed  or 
realigned  and  the  functions  relocated,  and 
[b)  during  the  process  of  the  relocating  of 
f^ctC  from  a  mUitary  installation  being 
cS  or  realigned  to  another  military  In- 
sSfation  after  the  receiving  installa  ion 
h^  been  selected  but  before  the  functions 
are  relocated.  In  applying  the  Provisions  of 
such  Act.  the  Secretary  shall  not  have  to 

*'°(n'the'need  for  closing  or  reallgnirig  a 
military  installation  which  has  been  select- 
ed for  closure  or  realignment  by  the  Com- 

'"S°the  need  for  transferring  functions  to 
another  mUitary  installation  *Wcli  lias 
been  selected  as  the  receiving  installation. 

°^(iii)  alternative  mUitary   instaUations  to 

^T'fS'ttion  for  judicial  review  with 
respect  to  any  requirement  of  the  National 
^^onmental  Policy  Act  of  1969  to  the 
extent  such  Act  is  applicable  under  para- 
ph (2),  or  with  respect  to  any  require- 
ment of  the  Commission  made  by  this  Act, 
^f  any  action  or  failure  to  act  by  the  Secre- 
tary during  the  closing,  realigning,  or  relo- 
ratlne  referred  to  in  clauses  (A)  and  (B)  oi 
pSaph  (2).  or  of  any  action  or  failure  to 
act  by  the  Commission  under  this  Act,  may 
^ot  be  brought  later  than  the  60th  day  after 
the  date  of  such  action  or  failure  to  act 
except  that,  with  respect  to  any  such  action 
or  failure  to  act  by  the  Secretary  if  a  party 
shows  that  he  did  not  know  of  the  act  or 
faUure  to  act  by  the  Secretary  and  that  a 
reasonable  person  acting  under  the  clrciun- 
stances  would  not  have  known  such  party 
may  bring  a  civU  action  not  later  than  the 
60th  day  after  the  date  such  party  acQUired 
actual  or  constructive  knowledge  of  such 
action  or  failure  to  act. 

SEC.  S.  WAIVER. 

The  Secretary  may  carry  out  this  Act 
without  regard  to— 

(a)  laws  restricting  the  use  of  funds  for 
closing  or  realigning  mUitary  installations 
included  in  appropriation  or  authorization 
Acts,  other  than  this  Act,  and 

(b  the  procedures  set  forth  in  sections 
2662  and  2687  of  title  10,  United  States 
Code. 

SEC.  7.  REPORTS. 

As  part  of  each  annual  request  for  author- 
ization of  appropriations,  the  Secretary 
shaU  transmit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
Representatives— 

(a)(1)  a  schedule  of  the  closure  and  re- 
alignment actions  to  be  carried  out  under 
this  Act  in  the  fiscal  year  for  "hich  the  re- 
quest is  made  and  an  estimate  of  the  total 
cost  savings  to  be  achieved  by  each  such  clo_ 
sure  and  realignment  and  of  the  tune  penod 
in  which  these  savings  are  to  be  achieved  in 
each  case,  together  with  an  assessment  of 
the  environmental  effects  of  such  actions. 

"(2)  a  description  of  the  mUitary  installa- 
tions, including  those  under  construction  or 
planned,  to  which  functions  wUl  be  trans- 
ferred as  a  result  of  such  closures  and  rea- 
lignments, together  with  the  Secretary  s  as- 
sessment of  the  environmental  effects  of 
such  transfers. 


(b)  The  Secretary  shaU  conduct  a  study  of 
actions  planned  with  respect  to  mUitwr  ta- 
staUations  of  the  United  States  outside  the 
United  States  which  may  affect  the  recom- 
mendations of  the  Commission  and  shall,  no 
later  than  September  15.  1988,  transmit  a 
report  of  the  findings  and  conclusions  of 
such  study  to  the  Commission  and  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives. 

SEC.  8.  FUNDING. 

(a)  Accouirr.-(l)  There  is  hereby  estab- 
Ushed  on  the  books  of  the  Treasury  the  De- 
partment of  Defense  Base  Closure  A<»ount 
which  ShaU  be  administered  by  the  Secre- 
tary as  a  single  account. 

(2)  There  shaU  be  deposited  into  the  Ac- 
count—  ,      .  ,. 

(A)  funds  appropriated  to  the  Account. 

(B)  any  funds  that  the  Secretary  may. 
subject  to  approval  in  an  appropriation  Act. 
transfer  to  the  Account  from  funds  appro- 
priated to  the  Department  of  Defense  for 
any  purpose,  except  that  such  funds  may  be 
transferred  only  after  the  date  on  which  the 
Secretary  transmits  written  notice  of,  and 
Justification  for.  such  transfer  to  the  appro- 
priate committees  of  Congress 

(C)  proceeds  described  in  section  5(b)(2). 

(3)  Not  more  than  $300,000,000  is  author- 
ized to  be  appropriated  and  transferred  to 
the  Account  in  any  fiscal  year.  ^^     ,      .    . 

(4)  The  Secretary  may  use  the  funds  in 
the  Account  only  for  the  purposes  described 
in  section  5(a).  When  a  decision  is  made  to 
use  funds  in  the  Account  to  carry  out  a  con- 
struction project  under  section  5<AK1)  and 
the  cost  of  the  project  wUl  be  greater  than 
the  maximum  amount  for  a  minor  construc- 
tion project,  the  Secretary  shaU  notify  in 
writing  the  appropriate  committees  of  Con- 
gress of  the  nature  of  and  justification  for 
the  project  and  the  amount  of  expenditures 

Ts)  No  later  than  60  days  after  the  end  of 
each  fiscal  year  in  which  the  Secretary  car- 
ries out  activities  under  this  Act,  the  Secre- 
tary shall  transmit  a  report  to  the  appropri- 
ate committees  of  Congress  of  the  Mnount 
and  nature  of  the  deposits  into,  and  the  ex- 
penditures from,  the  Accounting  during 
such  fiscal  year  and  of  the  amount  of  other 
expenditures  made  pursuant  to  section  5(a) 
during  such  fiscal  year. 

(6)  Unobligated  funds  which  remain  in  the 
Account  after  the  termination  of  the  au- 
thority of  the  Secretary  to  carry  out  a  clo^ 
sure  or  realignment  under  this  Act  shall  be 
held  in  the  Account  until  transferred  by  law 
after  the  appropriate  committees  of  Con- 
gress receive  the  report  transmitted  under 

P^^J'later  than  60  days  after  the  termi- 
nation of  the  authority  of  the  Secretary  to 
carry  out  a  closure  or  realignment  under 
this  Act,  the  Secretary  shall  transmit  to  the 
appropriate  committees  of  Congress  a 
report  containing  an  accountmg  of- 

(A)  all  the  funds  deposited  Into  and  ex- 
pended from  the  Account  or  otherwise  ex- 
pended under  this  Act;  and  -_„„„» 

(B)  any  amount  remaining  m  the  Account. 

SEC.  9.  DEFINITIONS. 

In  this  Act: 

(1)  The  term  "Account  means  tne  de- 
partment of  Defense  Base  Closure  Account 
established  by  section  8(A)(1). 

(2)  The  term  "appropriate  committees  oi 
Congress"  means  the  Committees  on  Armed 
Services  and  the  Committees  on  Appropria- 
tions of  the  Senate  and  the  House  of  Repre- 
sentatives. 


(3)  The  terms  "Commission  on  Base  Re- 
alignment and  Closure"  and  "Commission" 
means  the  commission  established  by  the 
Secretary  of  Defense  in  the  charter  signed 
by  the  Secretary  on  May  3, 1988. 

(4)  The  term  "charter  establishing  such 
Commission"  means  the  charter  referred  to 
in  paragraph  (3). 

(5)  The  term  "initiate"  includes  any 
action  reducing  functions  or  civilian  person- 
nel positions  but  does  not  Include  studies, 
planning,  or  simUar  activities  carried  out 
before  there  Is  a  reduction  of  such  functions 
or  positions. 

(6)  the  term  "mUltary  Installation"  means 
a  base,  camp,  post,  station,  yard,  center,  or 
other  activity  under  the  Jurisdiction  of  the 
Secretary  of  a  miUtary  department. 

(7)  The  term  "realignment"  means  any 
action  which  both  reduces  and  relocates 
functions  and  civilian  personnel  positions. 

(8)  The  term  "Secretary"  means  the  Sec- 
retary of  Defense. 

(9)  The  term  "United  States"  means  the 
50  States,  the  District  of  Colimibla,  the 
Commonwealth  of  Puerto  Rico,  Guam,  the 
Virgin  Islands,  American  Samoa,  and  any 
other  Commonwealth,  territory,  or  posses- 
sion of  the  United  States. 

Mr.  ARMEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  ARMEY.  Mr.  Chairman,  my 
amendment  is  an  amendment  in  the 
form  of  a  substitute  that  seeks  to  re- 
store the  bill  after  its  markup  by  the 
four  committees  that  exercise  jurisdic- 
tion over  the  biU.  It  seeks  to  restore 
the  bill  to  its  original  purpose.  The  bill 
is  devised  to  make  it  easier  for  us  to 
close  obsolete  or  redundant  military 
bases  in  order  to  save  money  for  the 
American  taxpayers  without  reducing 
defense  preparedness.  The  committee 
bill,  as  it  has  come  to  the  floor,  makes 
it  harder  to  achieve  that  objective.  We 
came  here  today  to  streamline  the 
base  realignment  process. 

Mr.  Chairman,  my  substitute  takes 
us  back  in  the  direction  of  accepting 
those  aspects  of  the  committee 
markup  that  are  either  not  harmful  or 
are  even  in  some  cases  beneficial,  but 
rejecting  those  aspects  of  the  markup 
that  are  detrimental  to  the  purpose  of 
the  bill.  My  substitute  contains  no  new 
language.  There  is  nothing  in  my  sub- 
stitute that  is  not  fully  understood 
and  has  not  been  fully  considered  by 
each  of  these  committees. 

D  1500 
What  my  substitute  does  is  to  ad- 
dress those  provisions  added  to  H.R. 
4481  as  introduced  on  April  28  to  see 
which  could  be  accepted  and  which  in 
my  estimation  and  also  in  the  estima- 
tion of  the  Defense  Department  must 
be  rejected  if  we  are  to.  in  fact,  close 

We  accepted  the  NEPA  provisions, 
or  the  NEPA  waiver  that  was  written 


by  the  Merchant  Marine  and  Fisheries 
Committee,  the  committee  of  jurisdic- 
tion. Those  provisions  were  accepted 
by  each  committee  that  exercised  ju- 
risdiction over  the  bill.  Those  provi- 
sions allow  and  require  a  study  of  the 
environmental  Impact  of  a  base  clos- 
ing, but  do  not  allow  that  study  itself 
to  be  a  basis  by  v/hich  court  cases  can 
be  drawn  against  the  action.  That  has 
been  the  key  problem  that  has  result- 
ed in  no  base  closings  in  the  last  10 
years. 

The  waiver  of  the  NEPA  provisions, 
or  the  partial  modified  waiver  as  draft- 
ed by  the  committee  and  accepted  by 
all  the  other  committees,  does  not 
exempt  base  closings  from  any  sub- 
stantive environmental  legislation.  All 
statutes  related  to  the  environment 
and  its  care  must  be  complied  with. 

My  substitute,  as  is  the  case  with  the 
committee  bill,  we  waive  only  NEPA. 

We  accepted  the  property  disposal 
provisions  involving  the  GSA  as  pro- 
vided by  the  Government  Operations 
Committee. 

We  accepted  the  congressional  over- 
sight provisions  in  the  Armed  Services 
version  that  won  a  vote  here  on  the 
floor  just  last  Thursday  by  a  112-vote 
margin. 

We  also  accepted  advance  notice  re- 
quirements and  equitable  geographic 
distribution  provisions  provided  and 
discussed  earlier. 

What  the  substitute  does  not  include 
the  provision  for  foreign  bases  and 
burden  sharing.  We  believe  this  infor- 
mation must  be  involved  in  the  process 
of  making  decisions  regarding  domes- 
tic bases,  but  we  believe  it  must  not  be 
in  any  way  construed  as  a  binding  re- 
quirement on  the  Commission  or  the 
Secretary.  We  just  had  a  discussion 
about  that. 

The  provisions  in  the  comjnittee  bill 
as  brought  to  the  floor  seemed  harm- 
less enough  but  we  do  have  a  motion 
of  disapproval  in  order  at  a  later  date 
and  on  a  later  date,  given  the  provi- 
sions of  the  committee  markup,  if 
there  are  no  foreign  bases  recommend- 
ed or  not  enough  or  not  the  right  ratio 
of  foreign  to  domestic  bases,  that  can 
become  a  bone  of  contention  in  the 
debate  regarding  the  motion  of  disap- 
proval. 

We  want  the  Commission  to  be  in- 
formed, but  we  want  foreign  bases  to 
be  handled  separately  because  their 
problems  are  separate  problems  than 
those  addressed  by  this  legislation. 

We  believe  the  original  bill,  H.R. 
4481,  does  that  and  we  ask  to  restore 
those  provisions. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Armey] 
has  expired. 

(By  unanimous  consent,  Mr.  Akmey 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ARMEY.  The  Armey  substitute 
strikes  new  environmental  regulations 
that  were  added  in  the  Armed  Services 


Committee  markup,  not  by  the  other 
committees,  but  by  that  committee. 
Those  requirements  add  to  the  red- 
tape  that  must  be  transgressed  in 
order  to  obtain  action. 

The  Armey  substitute  strikes  lan- 
guage requiring  historical  sites,  al- 
though I  might  add  that  I  have  just 
had  a  discussion  with  the  gentleman 
from  Virginia  [Mr.  BatemiwI,  the 
original  author  of  that  language  in  the 
bill  brought  to  the  floor,  and  he  has 
modified  his  language  in  such  a  way 
that  I  believe  we  will  be  able  to  come 
to  an  agreement  on  this. 

The  Armey  substitute  strikes  addi- 
tional socioeconomic  impact  state- 
ments brought  to  the  bill  in  markup. 

We  also  reinsUte  to  H.R.  4481  the 
funding  provisions  that  were  brought 
to  the  committee.  The  funding  wUl  be 
brought  to  the  action  as  the  amend- 
ment is  passed  and  as  the  bill  is  passed 
today,  rather  than  to  leave  the  fund- 
ing to  another  time,  to  the  jurisdiction 
of  a  singular  committee  after  the  list 
is  published. 

We  always  felt  that  the  legislation 
should  allow  for  the  establishment  of 
the  Commission,  the  authorizing  of 
their  decisions  and  rules  for  imple- 
mentation of  those  decisions,  the  au- 
thorizing of  funding  and  the  waiver  of 
the  obstnictionist  legislation  together. 
That  is  what  the  Armey  substitute  ac- 
complishes. 

I  would  ask  for  those  of  you  among 
us  who  want  to  have  a  responsible 
base  closing  bill  that  will  in  fact  close 
bases  without  additional  redtape. 
without  additional  obstructions,  but 
do  the  job  we  intended  to  do.  to  vote 
yes  on  the  Armey  substitute. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Arjcey] 
has  again  expired. 

(At  the  request  of  Mr.  Aspin,  and  by 
unanimous  consent.  Mr.  Armey  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ASPIN.  Mr.  Chairman,  let  me 
ask  the  gentleman  from  Texas  [Mr. 
Armey],  how  is  he  planning  to  proceed 
with  his  substitute?  Is  he  going  to  be 
adding  amendments  to  the  substitute? 
My  view  is  that  the  bill  that  is 
coming  out  of  the  Armed  Services 
Committee,  now  especially  with  the 
Kasich  amendments  of  last  week,  that 
that  is  a  better  bill  than  the  original 
Armey  language.  It  was  the  original 
language  that  we  began  our  msu-kup 
with  and  we  added  a  number  of  things, 
one  of  which  is  the  Bateman  amend- 
ment. 

Is  the  gentleman  going  to  be  accept- 
ing those  kinds  of  amendments  to  his 
amendment? 
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Mr.  ARMEY.  If.  of  course,  an 
amendment  is  offered,  I  have  to  deal 
with  the  amendment  being  offered. 

Mr.  ASPIN.  Because  I  have  a  list  of 
amendments  that  I  would  like  to  go 
through  one  by  one  that  adds  to  the 
gentleman's  amendment  all  of  the 
amendments  that  were  offered  and 
were  changed  In  the  committee.  I 
mean,  we  will  go  back  to  marking  up 
the  bill  on  the  floor  here  the  way  we 
did  in  the  Armed  Services  Committee 
and  we  are  going  to  end  up  In  the  com- 
mittee that  somebody  wants  to  offer 
the  Armey  amendment  to  go  back  to 
the  original  bill. 

I  mean,  the  point  I  am  saying  is  if 
the  gentleman  wants  a  straight  up  or 
down  vote  on  his  amendment,  as  op- 
posed to  the  work  that  we  did  in  the 
committee,  I  am  very  interested  in 
having  that  vote.  I  think  we  ought  to 
have  it;  but  if  the  gentleman  is  going 
to  start  selectively  adding  on  to  what 
the  gentleman  from  Virginia  [Mr. 
Bateican]  had  to  the  Armey  bill  in  the 
subcommittee,  we  have  three  or  four 
other  amendments  that  were  added  to 
the  Armey  bill  in  the  full  committee 
and  we  may  end  up  putting  those  on 
the  full  committee  and  we  are  going  to 
end  up  with  the  committee  bill. 

Mr.  ARMEY.  I  have  no  authority 
under  the  rules  of  the  House  to  re- 
quire or  even,  I  believe,  no  moral  au- 
thority to  ask  a  Member  to  not  offer 
an  amendment  to  my  amendment.  If  a 
Member  comes  to  me  and  says.  "Dick. 
I  intend  to  offer  an  amendment  to 
your  amendment,"  and  we  discuss 
what  changes  exist  in  that,  as  opposed 
to  something  I  otherwise  objected  to,  I 
will  try  to  work  with  that  Member. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Armey] 
has  again  expired. 

(At  the  request  of  Mr.  Aspin,  and  by 
unanimous  consent,  Mr.  Armey  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  ARMEY.  Mr.  Chairman,  I  cer- 
tainly do  not  encourage  Members  to 
bring  amendments  against  my  amend- 
ment to  the  bill.  I  do  not  look  forward 
to  spending  the  afternoon  on  this 
floor  defeating  aU  the  amendments 
that  could  be  brought  against  my 
amendment.  If  that  is  necessary,  I  am 
prepared  to  do  that. 

Mr.  ASPIN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the 
amendment  of  the  gentleman  from 
Virginia  [Mr.  Bateman],  which  the 
gentleman  from  Texas  indicated  he 
might  be  willing  to  accept,  or  one  of 
the  amendments  that  the  Armed  Serv- 
ices Committee  voted  to  put  in  that 
the  gentleman  was  just  objecting  to  a 
little  while  ago. 

Mr.  ARMEY.  The  amendment  that 
the  gentleman  from  Virginia  [Mr. 
Bateman]  just  brought  and  showed  me 
is  different  in  its  language  than  the 
language  that  was  put  into  the  com- 
mittee markup.  If  there  were  no  dif- 


ferences, I  would  not  have  bothered  to 
accept  it. 

Mr.  ASPIN.  It  is  a  classic  problem 
that  the  gentleman  is  dealing  with.  It 
says  that  you  have  to  take  Into  consid- 
eration any  official  report  by  an 
agency  of  the  United  States  dealing 
with  the  cost  of  necessary  environ- 
mental restoration,  removal  of  hazard- 
ous or  toxic  materials,  and  ordnance 
necessary  to  be  carried  out  with  re- 
spect to  such  military  installation. 

The  gentleman  was  just  complaining 
about  environmental  things.  Now  he  Is 
going  to  accept  the  Bateman  language. 

Either  we  vote  on  the  Armey  substi- 
tute versus  the  original  bUl,  or  we  can 
go  through  and  add  all  the  amend- 
ments that  the  committee  offered,  and 
which  frankly  the  committee  thought 
were  in  the  national  security  interests, 
and  we  added  them  because  people 
wanted  to  add  them  and  wanted  to  Im- 
prove the  original  bill.  It  was  not  be- 
cause we  were  against  the  bill. 

For  the  most  part,  members  of  the 
Armed  Services  Committee  wanted  the 
bill  to  pass,  but  they  wanted  the  bill  to 
pass  with  certain  amendments. 

Now  the  gentleman  from  Texas 
would  like  to  go  back  to  the  original 
bill,  but  if  the  gentleman  from  Virgin- 
ia is  going  to  offer  his  amendment,  we 
are  going  to  have  all  the  amendments 
offered  and  we  are  just  going  to 
remark  the  bill  on  the  floor. 

Mr.  ARMEY.  Mr.  Chairman,  in  the 
time  that  remains,  again  let  me  say  I 
have  neither  in  my  understanding  of 
the  rules  of  this  body,  I  do  not  have 
the  authority  to  tell  a  Member,  "Do 
not  offer  an  amendment  to  my  amend- 
ment." 

Mr.  FOGLIETTA.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment  in 
the  nature  of  a  substitute  offered  by 
the  gentleman  from  Texas  [Mr. 
Armey]  to  H.R.  4481. 

The  bill  before  us  has  been  debated 
by  four  separate  committees  and  its 
provisions  have  been  significantly 
strengthened.  The  gentleman  from 
Texas  [Mr.  Armey]  would  now  like  to 
tear  apart  that  compromise  by  sub- 
tracting some  of  its  most  important 
provisions. 

The  substitute  would  eliminate  the 
environmental  restoration  plan.  The 
gentleman  from  Texas  [Mr.  Armey] 
implies  that  the  environment  would  be 
protected  anyway— that  we  can  trust 
the  Pentagon  to  clean  up  its  own  mess. 

I  wish  that  the  Environmental  F*ro- 
tection  Agency  also  felt  so  assured. 
The  EPA  recently  protested  the  Pen- 
tagon's "chronic  noncompliance"  with 
Federal  laws  governing  the  handling 
and  disposal  of  toxic  waste.  Further- 
more, the  EPA's  national  priority  list 
of  abandoned  sites  that  require  imme- 
diate attention  includes  many  militsu-y 
installations.  Without  proper  cleanup, 
the  property  cannot  be  transferred  to 
civilian   control.   It   could   sit   as   an 


unused  wasteland  for  years,  stifling 
any  economic  revltalization. 

The  Armey  substitute  would  not 
force  the  military  to  provide  a  socio- 
economic impact  report.  The  Pentagon 
claims  it  has  adequately  assisted  com- 
munities surrounding  closed  bases  to 
minimize  the  negative  economic  ef- 
fects. However,  this  is  only  a  portion 
of  the  total  picture.  Many  communi- 
ties are  still  reeling  from  the  loss  of 
jobs  over  10  years  ago.  Moreover,  in 
the  areas  which  have  recovered,  we 
have  foiuid  many  cases  where  the  mili- 
tary was  more  of  a  hindrance  than  a 
help  in  this  recovery.  For  example, 
one  area  which  has  only  recently 
begxm  to  dig  itself  out  of  the  hole  cre- 
ated by  a  base  closure,  found  that  the 
only  assistance  provided  by  the  mili- 
tary was  an  excessive  bill  for  the  prop- 
erty. 

Finally,  we  must  give  the  Base-Clos- 
ing Commission  the  opportunity  to 
properly  study  the  implications  of 
each  closed  installation.  Under  the 
Armey  substitute,  this  would  not 
occur.  I  am  referring  to  the  elimina- 
tion of  the  provision  directing  the 
Commission  to  publish  on  December  1 
a  tentative  list  of  bases  which  it  may 
recommend  to  close,  and  then  hold 
hearings  in  those  communities. 

I  am  very  concerned  about  the  limit- 
ed amoiuit  of  time  available  to  the 
Commission  to  accomplish  its  complex 
task.  For  example,  if  the  Commission 
is  to  visit  all  871  domestic  military  in- 
stallations, the  members  must  average 
over  five  visits  every  day.  Therefore,  I 
fear  that  the  Commission's  members 
may  inadvertently  make  faulty  deci- 
sions based  on  incomplete  data.  Clear- 
ly, we  do  not  want  to  close  bases  which 
should  not  be  closed.  Equally  clear  is 
that  Commission's  recommendations 
face  public  scrutiny.  This  can  only  be 
accomplished  if  we  give  the  communi- 
ties the  opportiuiity  to  respond  before 
the  final  recommendations  are  submit- 
ted. 

It  comes  down  to  this:  Do  we  want  to 
protect  our  environment?  Do  we  want 
to  protect  our  unemployed?  Do  we 
want  the  Commission  to  properly 
study  the  military  base  structure? 

If  the  answer  to  these  questions  is 
"yes"— then  we  must  vote  "no"  on  the 
Armey  substitute. 

Mr.  WEISS.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  Armey  substitute  to  H.R.  4481,  the 
Defense  Savings  Act.  At  the  outset,  I  want  to 
commend  all  those  on  both  sides  of  the  aisle 
who  are  responsible  for  bringing  this  legisla- 
tion to  the  floor. 

Military  base  closure  is  an  issue  on  which 
Members  of  both  parties  can  work  together  to 
reduce  wasteful  Pentagon  spending.  It  is  esti- 
mated that  by  passing  base  closing  legislation, 
we  could  save  t)etween  $1  and  S5  billion  a 
year  from  the  defense  budget  without  reduc- 
ing our  capability  at  all.  In  other  words,  we 
can  reduce  the  budget  deficit  by  as  much  as  3 
to  4  percent  without  sacrificing  a  single  hous- 


ing project,  educatton  program,  or  weapon.  If 
we  are  serious  about  tiying  to  reduce  the  defi- 
cit arxl  elimirwite  waste  in  Govemment,  there 
is  simply  no  excuse  for  not  passing  legislation 
today. 

Too  often  In  the  past,  base  closures  have 
been  a  political  rather  than  an  economic  or 
strategic  issue.  Members  of  Congress  afraid 
of  losing  jobs  in  their  district  have  been  so 
successful  in  blocking  base  ck>sjngs  that  no 
American  base  has  been  closed  in  the  last  12 
years.  Tbe  Pentagon  has  also  been  accused 
of  playing  politics  when  preparing  their  list  of 
bases  to  be  closed  by  rewarding  or  punishing 
Members  for  votes.  The  bills  before  us  today 
present  us  with  a  unk^ue  opportunity  to  cir- 
cumvent this  political  maneuvering  and  attack 
wasteful  spending. 

It  is  not  without  careful  deliberation  that  I 
oppose  this  substitute.  In  fact,  I  was  a  co- 
sponsor  of  H.R.  1583,  Mr.  Armey's  original 
base  closing  legislation  which  he  introduced 
last  year,  and  I  have  been  supportive  of  his 
efforts  on  the  current  bill.  However,  with  the 
amendments  added  last  week  by  Mr.  Kasich 
and  the  amendment  by  Mr.  Porter  adopted 
earlier  today,  the  committee  bill  seems  to  t>e 
the  better  of  the  two  choices  before  us  today. 
The  idea  behind  Mr.  Armey's  original  legis- 
lation, whtoh  I  support,  is  to  provkje  a  swift, 
nonpolitical  and  obstacle-free  way  of  closing 
unneeded  military  bases.  With  the  Kasich 
amendments,  I  believe  the  committee  bill  will 
do  just  that.  It  allows  for  congresskjnal  over- 
sight, giving  us  the  opportunity  to  review  and 
disapprove  of  the  Commission's  recommenda- 
tions, but  it  does  not  allow  politics  to  get  in 
the  way  of  good  sense.  If  Congress  had  to 
vote  to  approve  the  Commission's  recommen- 
datk>ns,  the  door  would  be  open  for  political 
concerns  to  enter  into  the  process. 

What  makes  the  committee  bill  even  more 
favorable  than  the  Armey  substitute,  I  believe, 
is  its  obvious  and  stated  concern  for  the  com- 
munities whk:h  will  be  affected  by  base  clos- 
ings. It  is  crucial  that  we  not  ignore  the  needs 
of  these  communities.  The  committee  bill  in- 
cludes a  proviston  advocated  by  my  distin- 
guished colleague  Barbara  Boxer  which 
would  require  that  the  Department  of  Defense 
prepare  an  environmental  restoration  plan  and 
clean  up  the  abandoned  base  sites  within  a 
prescribed  period  of  time.  This  would  ensure 
that  the  [Department  of  Defense  would  have  to 
make  environmental  restoration  a  top  priority, 
rather  than  a  second  thought.  We  cannot 
allow  communities  to  be  saddled  with  unus- 
able property  filled  with  toxic  wastes  for  unde- 
termined periods  of  time.  Environmental 
cleanup  must  be  an  integral  part  of  the  base 
closing  process. 

In  addition,  the  committee  bill,  and  not  the 
substitute,  includes  a  specific  mention  of 
grants  for  job  retraining  as  part  of  the  eco- 
nomic adjustment  assistance  available  to 
communities  affected  by  base  closings.  I 
would  urge  that  the  Department  of  [Defense 
make  these  grants  an  integral  part  of  its  as- 
sistance program.  These  grants  are  crucial  to 
the  successful  transition  of  the  work  force  to 
their  new  civilian  employment,  and  are  a  key 
element  in  a  process  I  have  been  advocating 
for  the  past  12  years.  This  process  is  known 
as  economic  conversion,  and  it  is  of  the 
utmost  importance  to  the  future  of  our  Nation. 


EcorK>mk:  converston  helps  address  two 
fundamental  imperatives  in  our  society— the 
need  to  halt  the  nuclear  arms  race,  and  tt)e 
need  to  reverse  our  Nation's  current  econom- 
ic decline.  It  is  the  latter  imperative  which  is 
so  relevant  to  today's  debate.  Most  Ameri- 
cans have  been  led  to  believe  that  military 
spending  provkjes  a  stimulus  to  the  economy, 
especially  in  the  area  of  job  creation,  and  a 
solution  to  economk:  ills.  Indeed,  ttiis  is  wtiy 
most  Members  of  Congress  are  tenified  of 
having  a  base  close  in  their  districts. 

In  fact,  mainstream  economists  are  begin- 
ning to  realize  that  our  Nation's  overemphasis 
on  military  production  is  resulting  in  economic 
deterioration.  The  relationship  tjetween  exces- 
sive military  spending  and  ecor)omic  problems 
such  as  declining  productivity,  a  deteriorating 
infrastructure,  high  unemployment,  and  a  lack 
of  competitiveness  is  being  exposed,  and  con- 
cerned Americans  are  beginning  to  realize 
that  military  spending  is  not  the  solution  to  the 
problem  of  industiial  decline,  but  a  chief 
cause.  The  public  favors  redirecting  our  poli- 
cies to  emphasize  civilian  production  and 
intemational  competitiveness,  and  it  is  eco- 
nomic conversion  that  will  permit  us  to  accom- 
plish this  in  an  orderty  and  economically  effi- 
cient manner. 

The  closing  of  obsolete  bases  can  be  a 
good  first  step  toward  economic  conversion  if 
economic  adjustment  assistance,  job  retrain- 
ing grants,  and  community  planning  assist- 
ance are  provided  to  the  community.  The  [De- 
fense Department  has  long  recognized  that 
adjustment  assistance  is  required  in  instances 
where  military  base  closures  will  have  a  signif- 
icant impact  on  the  surrounding  community, 
and  successful  transitkjns  have  been  record- 
ed in  many  communities  where  bases  have 
been  closed. 

But  base  closings  are  only  a  first  step.  Our 
debate  today  proves  that  the  role  of  job  cre- 
ation in  spurring  unnecessary  defense  spend- 
ing is  increasingly  coming  under  close  scruti- 
ny. It  does  not  require  a  huge  leap  of  the 
imagination  to  understand  that  this  problem 
pervades  defense  spending  in  general,  not 
just  spending  on  military  bases.  In  fact,  it  is 
clear  that  we  too  often  sacrifice  opportunities 
for  arms  control  simply  t)ecause  of  the  job 
creating  power  of  weapons  systems. 

Just  as  most  Members  agree  that  politics 
should  be  removed  from  our  policy  on  military 
bases,  I  hope  that  Members  will  also  agree 
that  it  should  be  removed  from  defense 
spending  decisions  in  general.  With  the  dis- 
covery of  the  huge  Pentagon  procurement 
scandal  last  month,  many  have  come  to  real- 
ize that  it  is  time  to  restore  some  sense  to  our 
defense  decisions.  By  creating  viable  alterna- 
tives to  military  spending,  economic  conver- 
sion would  assure  the  millions  of  workers  ir; 
military-dependent  industries  that  their  jobs 
would  not  be  sacrificed  in  the  effort  to  achieve 
meaningful  arms  control.  As  a  result,  propos- 
als for  increased  military  spending  would  be 
more  likely  to  be  assessed  on  their  merits, 
rather  than  for  reasons  of  job  creation.  This 
would  significantly  enhance  the  prospects  for 
ending  the  nuclear  arms  race. 

Mr.  Chairman  I  am  pleased  that  under  the 
mandate  given  by  both  forms  of  this  legisla- 
tion, the  Commission  will  be  able  to  review 
bases  currently  under  construction,  including 


tiie  planned  naval  homeports.  I  have  spoken 
on  many  occa8k>ns  of  my  concerns  about  the 
homeports,  and  specifically  about  the  plan  to 
base  a  homeport  in  New  York  Harbor.  The 
General  Accounting  Office  recommended  over 
2  years  ago  that  Congress  require  "a  demorv 
stration  of  ttie  strategk;  tjenefits  arxl  more  de- 
finitive and  complete  cost  estimates  before 
approving  funds  for  the  new  homeports."  No 
such  demonstratk>n  has  ever  tjeen  made,  but 
ttiat  has  not  stopped  the  Navy  from  proceed- 
ing with  homeporting. 

Former  Senator  Barry  GoMwater,  who  atong 
with  our  colleague  Mr.  Armey  has  been  or>e 
of  the  rriost  forceful  spokemen  for  t>ase  ck>s- 
ing  legislation  over  tfw  years,  called  home- 
porting  "one  of  tfie  biggest  political  boorxjog- 
gles  I  ever  heard  of."  Indeed,  it  is  perhaps 
one  of  the  best  examples  of  a  case  wtiere 
politics  rather  than  sti-ategy  or  economics  has 
determined  the  placement  or  status  of  a  mili- 
tary base.  There  continues  to  be  r>o  cortvirK- 
ing  strategic  rationale  for  the  homeporting 
plan,  and  there  continues  to  be  no  justifkation 
for  the  huge  expenditures  that  will  be  required 
to  construct  homeports  around  the  Nation. 

In  addition  to  the  general  problems  with  the 
homeporting  plan,  I  have  many  objections  to 
the  Staten  Island  homeport  in  particular.  The 
Navy  contended  that  it  would  not  locate  a 
homeport  in  an  area  where  there  is  sutjstan- 
tial  community  opposition,  and  yet  opposition 
in  New  Yort<  City  has  been  consistent  wkJe- 
spread,  and  adamant  Area  residents  are 
strongly  opposed  to  any  plan  that  contem- 
plates t>asing  nuclear  weapons  in  the  hartXK 
of  our  Nation's  most  populous  city,  and  this 
concern  is  far  from  frivilous.  According  to  an 
unclassified  General  Accounting  Offrce  report, 
the  [Department  of  [Defense  has  experienced  a 
significant  number  of  nuclear  acckJents  and 
incidents  in  the  past  20  years,  and  ttie  tiireat 
of  an  accident  at  homeport  sites  is  real. 

New  Yorkers  are  also  concerned  that  the 
Navy  has  no  plans  to  house  needed  homeport 
personnel,  that  it  has  overstated  the  economic 
l)enefits  of  the  homeporting  plan,  and  that  it 
has  ignored  key  environmental  laws  in  prepar- 
ing and  executing  the  homeport  plan.  Con- 
cerned residents  have  fought  a  long  and  hard 
battle  against  the  homeport  which  has  includ- 
ed numerous  legal  efforts  to  block  homeport 
constmction.  As  the  representative  of  Vne  con- 
stituents of  the  17th  Distiict,  I  have  cooperat- 
ed with  these  efforts.  Last  week,  plaintiffs  in 
the  pending  case  of  Hudson  River  Sloop 
Clearwater,  Inc.  versus  Department  of  the 
Navy  filed  a  motion  to  supplement  Uieir 
amended  complaint  They  also  filed  an  affida- 
vit that  I  have  sworn  to  in  support  of  this 
motion.  I  will  continue  to  cooperate  with  the 
plaintiffs  in  this  effort,  but  I  am  also  hopeful 
that  for  the  reasons  already  mentioned,  the 
new  Base  Closing  Commission  will  recom- 
mend that  the  Navy  end  consbuction  of  the 
Staten  Island  homeport. 

Mr.  Chairman,  I  want  to  compliment  once 
again  all  my  colleagues  who  have  worked  to 
create  successful  and  nonpartisan  base  clos- 
ing legislation,  and  I  hope  ttiat  its  passage  will 
signal  a  new  era  of  responsible  defense 
spending  decisions. 
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Mr.  PORTER.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  in 
the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Porter  to  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  Mr.  Armkt:  In  section  4(b).  strike 
out  "The"  In  the  first  sentence  and  insert  in 
lieu  thereof  "Subject  to  paragraph  (2).  the". 

At  the  end  of  section  4(b).  add  the  follow- 
ing new  paragraph: 

(2)  Not  more  than  one-half  of  the  profes- 
sional staff  of  the  Commission  shall  be  indi- 
viduals who  have  been  employed  by  the  De- 
partment of  Defense  during  calendar  year 
1988. 

Mr.  PORTER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

RECORI). 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  PORTER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  made  In  order  both  to  the 
amendment  in  the  natiu-e  of  a  substi- 
tute offered  by  the  gentleman  from 
Texas  [Mr.  Armey]  and  to  the  com- 
mittee bill. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
niinoLs  to  making  the  amendment  in 
order  to  both  the  committee  print  and 
to  the  amendment  in  the  nature  of  a 
substitute? 

There  was  no  objection. 

Mr.  PORTER.  Mr.  Chairman,  if  I 
can  get  the  attention  of  the  gentleman 
from  Texas  and  the  chairman  of  the 
committee,  I  have  now  offered  an 
amendment  to  both  the  Armey  substi- 
tute and  to  the  committee  print  that 
would  follow  the  guidance  of  the 
chairman  of  the  Armed  Services  Com- 
mittee and  would  provide  that  not 
more  than  one-half  of  the  professional 
staff  of  the  Commission  shall  be  indi- 
viduals who  have  been  employed  by 
the  Department  of  Defense  during  cal- 
endar year  1988.  I  think  that  meets 
the  objection  the  gentleman  made  to 
my  earlier  amendment  and  improve 
both  versions  of  the  bill. 

D  1515 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PORTER.  I  am  happy  to  yield 
to  the  gentleman  from  Wisconsin. 
paruamxntart  inquiry 

Mr.  ASPIN.  Mr.  Chairman,  let  me 
make  a  parliamentary  inquiry.  Can 
the  gentleman  from  Illinois  offer  his 
amendment  to  both  pieces  of  legisla- 
tion simultaneously? 

The  CHAIRMAN  (Mr.  Volkmer). 
Unanimous  consent  was  given  to  offer 
the  amendment  simultaneously  to 
both  of  the  pending  texts,  since  both 
texts  are  pending  and  open  to  separate 


amendment  at  any  point.  So  the 
amendments  are  now  pending  to  both. 
Under  parliamentary  procedure,  the 
amendment  will  be  first  voted  upon  to 
the  original  bill  and  then  it  will  be 
voted  upon  as  offered  to  the  substitute 
offered  by  the  gentleman  from  Texas. 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PORTER.  I  am  happy  to  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  ASPIN.  Mr.  Chairman,  that 
being  the  case,  I  have  no  opposition  to 
the  amendment,  and  I  think  that  the 
Eimendment  is  fine.  I  would  accept  it  in 
terms  of  the  bill.  I  cannot  speak  for 
the  gentleman  from  Alabama  [Mr. 
Dickinson],  whom  I  do  not  see  on  the 
floor  at  the  moment.  Prom  my  side 
and  my  purview,  I  accept  the  Porter 
amendment  to  the  original  bill. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PORTER.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

PARLIAMENTARY  INQUIRY 

Mr.  ARMEY.  Mr.  Chairman,  I  am 
not  sure  now  that  I  understand  the 
ground  rules.  Mr.  Chairman,  may  I 
conclude,  therefore,  that  Lf  the  chair- 
man of  the  committee  accepts  the  gen- 
tleman's amendment  for  his  commit- 
tee markup  bill  that  was  brought  to 
the  floor,  I  can,  therefore,  then  also 
accept  the  gentleman's  amendment  on 
my  substitute  without  suffering  preju- 
dice on  a  procedural  basis? 

The  CHAIRMAN.  Yes;  the  gentle- 
man can  make  that  statement. 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PORTER.  I  am  happy  to  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  ASPIN.  Mr.  Chairman,  the  dif- 
femce  is  what  the  gentleman  from  Illi- 
nois is  offering  is  a  new  subject  that 
was  not  offered  in  the  committee. 
That  is  not  a  point  of  difference  be- 
tween the  Armey  substitute  and  the 
committee  bill.  If  the  gentleman  from 
Texas  will  accept  it  to  his  amendment 
and  we  accept  it  to  the  bill,  it  will  not 
be  a  point  in  contention  in  either  bill. 

What  I  was  addressing  the  gentle- 
man from  Texas  about  before  is  all  of 
the  amendments  that  were  added  to 
the  bill  in  the  committee  markup.  Are 
we  going  to  go  through  and  add  all  of 
the  amendments  that  were  voted  on  in 
the  Conmiittee  on  Armed  Services  to 
the  bill  of  the  gentleman  from  Texas? 
That  is  a  different  issue.  What  the 
gentleman  from  Illinois  is  offering  is  a 
fallout  of  an  earlier  amendment  that 
the  gentleman  from  Illinois  had  to  the 
bill  that  was  on  the  floor  at  the  time, 
which  was  the  Committee  on  ArTT>«»<1 
Services  bill. 

Mr.  ARMEY.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  PORTER.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  ARMEY.  Mr.  Chairman,  if  my 
understanding  then  is  correct  that  I, 
too,  am  equally  free  to  accept  the  gen- 


tleman's amendment,  I  would  be 
happy  to  do  so,  and  then  I  think  that  I 
am  constrained  at  this  point  to  agree 
with  the  chairman  that  I  should 
oppose  any  subsequent  amendments  to 
my  bill  unless  they  happen  to  be  cir- 
cumstantially identical  and  oppose 
any  such  amendments  and  ask  for  an 
up-or-down  vote  on  my  bill  as  I 
brought  the  substitute  to  the  floor  to 
restore  the  biU  to  its  original  purpose. 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PORTER.  Mr.  Chairman,  if  we 
could  dispose  of  the  amendment,  then 
the  gentleman  could  have  his  collo- 
quy. 

Mr.  ASPIN.  If  the  gentleman  will  let 
us  finish  the  colloquy,  then  we  will  let 
the  gentleman  pass  his  amendment. 

Mr.  PORTER.  Mr.  Chairman,  I  am 
happy  to  yield  to  the  gentlemtui  from 
Wisconsin. 

Mr.  ASPIN.  Mr.  Chairman,  the  gen- 
tleman from  Texas  understands  my 
concern.  It  is  that  if  the  gentleman 
from  Texas  wants  to  accept  certain 
amendments  from  the  Committee  on 
Armed  Services  bill  onto  his  substi- 
tute, then  I  would  feel  obligated  from 
the  committee's  standpoint  to  offer  all 
kinds  of  amendments  and  we  are  then 
going  to  be  in  the  business  of  marking 
up  the  bill  here  on  the  floor.  I  have  no 
problem  with  the  gentleman  from 
Texas  offering  the  original  bill  as  a 
substitute. 

Mr.  Chairman,  frankly  I  am  happy 
whether  the  Armey  substitute  passes 
or  the  original  bill  passes  or  the  bill 
out  of  the  Committee  on  Armed  Serv- 
ices passes;  I  think  we  have  a  good 
base-closing  bill  to  go  to  conference  in 
either  case.  I  am  just  worrying  about 
the  time.  I  think  if  we  start  accepting 
the  amendment  of  the  gentleman 
from  Virginia  [Mr.  Bateman]  which  he 
offered  in  committee,  I  have  got  to  let 
the  gentlewoman  from  Colorado  [Mrs. 
ScHROEDER]  Offer  her  amendment,  and 
the  gentlewoman  from  California 
[Mrs.  Boxer]  offer  her  amendment, 
and  I  think  we  are  going  to  go  through 
a  whole  markup  here  on  the  floor.  I 
am  concerned  about  whether  we  can 
get  some  agreement  here  on  this. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Porter] 
has  expired. 

(On  request  of  Mr.  Aspin  and  by 
unanimous  consent,  Mr.  Porter  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  PORTER.  Mr.  Chairman,  it 
seems  to  me  tv.r.t  we  ought  to  dispose 
o'  — .:,  ajnendment.  It  has  nothing  to 
do  with  this  colloquy. 

Mr.  ASPIN.  Mr.  Chairman,  if  the 
gentleman  will  let  us  dispose  of  the 
colloquy,  we  can  dispose  of  the  amend- 
ment of  the  gentleman  and  we  will 
vote  for  the  amendment. 

Mr.  Chairman,  will  the  gentleman 
yield? 


Mr.  PORTER.  I  am  happy  to  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  ASPIN.  Mr.  Chairman,  what  we 
now  have  is  two  pieces  of  legislation. 
One  is  the  legislation  that  came  out  of 
the  Committee  on  Armed  Services. 
The  other  is  the  Armey  substitute 
which  was  the  original  language.  Basi- 
cally either  is  good  base-closing  legisla- 
tion. If  we  go  to  conference  with 
either,  we  are  all  right,  but  to  sit  here 
and  fine  tune  this  for  another  3  hours 
this  afternoon,  I  think.  Is  a  waste  of 
time.  I  would  like  to  get  an  agreement 
on  the  Republican  side  that  we  not 
offer  amendments  to  the  Armey 
amendment,  and  let  us  just  vote  on 
the  issue,  and  let  us  have  an  up-or- 
down  vote  on  Armey  versus  coramit- 
tee,  and  let  us  go  to  conference  and 
get  a  good  bUl  out  of  the  conference. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PORTER.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  ARMEY.  Mr.  Chairman,  certain- 
ly I  understand  that  the  gentleman 
has  his  cat  in  the  bag  and  he  is  anx- 
ious to  get  on  with  It.  I  am  more  than 
happy  to  have  an  up-or-down  vote  on 
my  substitute  as  opposed  to  the  origi- 
nal work.  My  dilemma,  as  the  gentle- 
man from  Virginia  [Mr.  Bateman]  and 
others  came  to  me,  is  I  do  not  have  the 
authority  to  tell  a  Member  to  not 
offer  an  amendment.  If  we  can  find  a 
way  to  convince  Members  they  would 
prefer  not  to  offer  their  amendments 
and  have  an  up-or-down  vote  on  my 
superior  option,  I  would  be  more  than 
happy  to  accept  that  option  and  get 
on  with  the  vote. 

Mr.  ASPIN.  Mr.  Chairman,  in  any 
case,  I  approve  of  putting  the  Porter 
amendment  on  our  bill,  and  I  also  ap- 
prove of  putting  it  on  the  inferior 
Armey  substitute. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PORTER.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  ARMEY.  Mr.  Chairman,  if  the 
gentleman  might  agree  with  me  and 
perhaps  might  even  involve  the  gentle- 
man from  Texas  [Mr.  Brooks]  in  the 
agreement  that  we  would  all  work  to- 
gether and  combine  forces  to  defeat 
any  substitute  or  any  amendment  to 
my  amendment  as  in  the  form  of  a 
substitute,  that  perhaps  such  persua- 
sion might  dissuade  anyone  from 
coming  down  and  offering  such 
amendment,  and  we  could  move  on 
with  the  debate  and  pass  my  amend- 
ment. 

Mr.  ASPIN.  Mr.  Chairman,  let  us 
accept  the  Porter  amendment  and  just 
have  a  debate  and  vote  on  that  of  the 
gentleman  from  Texas. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Porter] 
has  again  expired. 


PARLIAMENTARY  INQUIRY 

Mr.  ASPIN.  Mr.  Chairman,  what  are 
we  going  to  vote  on?  What  is  the  par- 
liamentary procedure? 

The  CHAIRMAN.  If  there  is  no  fur- 
ther discussion  on  the  amendment  of- 
fered by  the  gentleman  from  Illinois, 
the  Chair  will  put  the  question.  The 
question  will  be  first  put  as  to  the 
amendment  to  the  print,  being  consid- 
ered as  original  text,  and  the  Chair 
will  now  do  that. 

The  question  Is  on  the  amendment 
offered  by  the  gentleman  from  Illinois 
[Mr.  Porter]  to  the  committee  amend- 
ment in  the  nature  of  a  substitute. 

The  amendment  to  the  committee 
amendment  in  the  nature  of  a  substi- 
tute was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  [Mr.  Porter]  to  the 
amendment  in  the  nature  of  a  substi- 
tute offered  by  the  gentleman  from 
Texas  [Mr.  Armey]. 

The  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was 
agreed  to. 

Mr.  BROOKS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  of- 
fered by  my  good  friend,  the  gentle- 
man from  Texas  [Mr.  Armey]. 

Mr.  Chairman,  I  would  add  one 
other  thing,  that  this  bill  we  are  de- 
fending, that  the  gentleman  from 
Texas  [Mr.  Armey]  is  trying  to  amend, 
is  one  that  came  out  of  four  commit- 
tees and  was  agreed  upon. 

What  he  would  do,  with  some  minor  refine- 
ments, is  to  substitute  the  base  closings  pro- 
posal that  he  introduced  a  number  of  weeks 
ago. 

A  lot  has  happened  since  that  time.  Four 
committees  of  this  House  have  held  hearings 
on  H.R.  4481.  They  have  heard  from  dozens 
of  witnesses,  they  have  studied  the  arguments 
pro  and  con.  They  have  listened  to  the  con- 
cerns of  people  in  and  out  of  Ckjngress  over 
the  effect  of  the  base  closing  bill. 

The  committees  have  gone  over  Mr. 
Armey's  proposal  with  a  fine  toothed  comb. 
They  have  found  much  that  they  liked— they 
endorsed  the  underlying  concept  of  an  expe- 
dited and  objective  decisionmaking  process. 
At  the  same  time,  the  committees  detemiined 
collectively  that  there  were  ways  that  the  pro- 
posal could  be  improved  while  preserving  the 
underlying  concept. 

The  Armey  substitute  fails  to  include  a 
number  of  worthwhile  features  that  were 
added  by  the  committees  with  legislative  juris- 
diction that  studied  the  original  product.  In  my 
opinion,  the  most  cmcial  of  these  is  the  provi- 
sion that  makes  the  base  closure  acccxjnt 
subject  to  the  normal  process  of  authorization 
and  appropriation.  Depending  on  how  many 
former  installations  are  put  up  for  sale,  this 
account  could  amount  to  billions  of  dollars. 

Given  the  headlines  we  see  every  day 
about  the  way  the  Pentagon  has  apparently 
been  handling  procurement  dollars  over  the 
past  8  years,  do  my  colleagues  seriously  want 
to  consider  giving  the  Pentagon  another  multi- 
billion-dollar  blank  check?  Letting  the  Secre- 
tary administer  the  base  closure  account,  not 


subject  to  the  process  of  authorization  and 
appropriation,  would  do  just  that 

The  Armey  amendment  also  dropped  other 
provisions  with  a  great  deal  of  merit  These  irv 
clucie  a  requirement  that  the  Commission  cor\- 
duct  a  put>lic  hearing  before  the  recomnwnda- 
tions  go  forward;  a  requirement  that  ttie  Sec- 
retary develop  a  plan  to  deal  with  the  sock>- 
economic  impact  of  ctosures;  arnl,  tt>e  marv 
date  that  an  installation  coukj  not  be  dosed 
unless  the  savings  equal  the  cost  of  ciosure 
over  a  specified  period  of  time.  In  addition,  ttie 
Armey  substitute  lets  ttie  President— the  (Dtiiof 
Executive  and  (Commander  in  Chief — avoid 
the  consequences  of  responsibility  for  the 
base  closure  report  by  letting  the  Secretary  of 
Defense  do  the  dirty  work  of  deckling  to 
accept  or  reject  that  report 

Mr.  Chaimian,  that  is  the  way  the  legislative 
process  works,  and  that  is  the  way  it  shouM 
work.  As  I  suggested  last  week,  no  legislative 
idea  starts  out  perfect.  The  legislative  process 
consists  of  the  committees  of  Congress  txing- 
ing  their  expertise  and  experience  to  bear  on 
the  original  bill,  improving  it  and  making  it 
more  workable.  That  is  wtiat  hias  happened  in 
this  instance  through  the  input  of  the  four 
committees  of  jurisdiction. 

The  Armey  base  closure  proposal  is  "Icxjk 
ma,  no  hands"  legislation.  It  sets  up  a  mecha- 
nism that  lets  every  elected  official— the  Presi- 
dent, the  Authorization  and  Appropriation 
Committees,  the  Congress  as  a  whoie— avokJ 
the  duties  of  decisionmaking  they  were  elect- 
ed to  carry  out. 

Mr.  Chairman,  this  body  decided  last  week 
to  strike  ttie  committee  provision  for  an  affirm- 
ative congressional  vote  of  approval  over  the 
Commission's  report.  Instead,  we  voted  for 
the  fig  leaf  of  a  meaningless  vote  of  disap- 
proval. I  disagreed  strongly  with  that  vote. 
Nevertheless,  despite  that  weakening  action, 
the  consensus  committee  amendment  retains 
some  semblance  of  accountability  and  re- 
sponsibility, in  the  elements  I  have  just  out- 
lined. For  that  reason,  I  urge  rejection  of  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  the  gentleman  from  Texas  and  sup- 
port for  the  consensus  committee  amend- 
ment. 

Mr.  BATEMAN.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  pending  substitute  offered  by  the 
distinguished  gentleman  from  Texas 
in  the  form  in  which  it  is  presented.  I 
do  so  with  reluctance,  because  not- 
withstanding whatever  everyone 
might  have  heard  or  read  in  recent 
weeks  with  regard  to  this  Member's 
position  on  the  subject,  I  am  strongly 
in  favor  of  a  reasoned,  balanced,  objec- 
tive procedure  by  which  decisions  can 
be  made  and  implemented  as  to  which 
if  any  military  installations  in  the 
United  States  should  be  closed  or  re- 
aligned. 

Mr.  Chairman,  the  issue  for  me  is 
not  whether  or  not  we  need  such  a 
procedure.  The  issue  for  me  is  wheth- 
er or  not  the  procedure  offered  is  a 
valid  procedure.  It  is  my  view  that  the 
pr(x;edure,  the  process,  outlined  by  the 
gentleman's  substitute  that  is  present- 
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ed  here  on  the  floor  is  flawed.  Is  not 
preferable  to  that  which  was  worked 
out  in  the  various  committees  of  juris- 
diction and  in  the  form  in  which  they 
came  to  the  floor,  all  of  this  Impacted 
by  the  vote  last  week  on  which  I  was 
on  the  losing  side  on  the  Kasich 
amendment  which  rejected  the  floor 
amendment  or  which  approved  a  floor 
amendment  requiring  a  resolution  of 
disapproval  and.  therefore,  a  two- 
thirds  majority  of  this  body  before  it 
could  override  a  decision  as  to  what 
base  Is  to  be  closed. 

I  think  that  was  an  unfortunate 
Judgment,  but  that  judgment  is  made. 
We  should  not  compound  it  today  by 
adopting  the  Armey  substitute  for  the 
committee  bill,  bearing  in  mind  what 
that  substitute  eliminates  from  the 
committee's  version,  and  I  think  we 
must  not  lose  sight  of  what  is  elimi- 
nated. Eliminated  by  the  Armey  sub- 
stitute are  the  provisions  which  would 
require  serious  consideration  and 
impact  the  actual  judgments  to  be 
made  with  reference  to  environmental 
cleanup,  whether  or  not  one  could 
close  a  base  in  total  disregard  to  the 
costs  that  are  going  to  have  to  be 
borne  by  someone  from  the  act  of 
having  closed  it,  when  the  premise  of 
this  entire  bill  is  to  close  bases  where 
there  is  a  net  savings  to  taxpayers.  It 
eliminates  from  this  bill  any  concern 
that  is  required  and  any  effort  to  meet 
the  socioeconomic  indications  of  clos- 
ing a  base  and  which  may  have  very 
substantial  impact  upon  the  public 
purse.  This,  I  think,  is  a  mistake. 

Mr.  Chairman,  it  is  certainly  in  my 
view  a  mistake  not  to  direct  that  this 
Commission  shall  take  into  consider- 
ation not  just  the  cost  to  the  Depart- 
ment of  Defense  of  closing  a  base  but 
it  shall  In  its  analysis  of  cost  savings 
and  cost  reductions,  all  the  costs  to 
the  taxpayers  of  the  United  States. 
Would  it  not  be  terrible  for  this  Com- 
mission, influenced  certainly  very 
largely  by  a  staff  that  it  has  borrowed 
from  the  Office  of  the  Secretary  of 
Defense,  to  come  up  with  a  list  of 
bases  to  be  closed  that  included  bases 
on  the  criteria  of  the  Department  of 
Defense  will  save  $1  billion  if  the  true, 
accurate  analysis  is  that  by  doing  what 
is  recommended  the  taxpayers  of  the 
United  States  will  bear  offsetting  costs 
of  $3.  $4.  $5,  or  $6  billion?  Is  it  not  ra- 
tional to  say  that  the  Commission 
must  give  consideration  to  the  total 
cost  to  the  Government  of  the  United 
States,  not  just  what  may  be  cost  sav- 
ings to  the  Department  of  Defense  iso- 
lated and  without  regard  to  the  cost  of 
any  other  agency  of  the  Government 
such  as  the  Environmental  Protection 
Agency  or  the  Superfund  for  cleanup 
of  hazardous  and  toxic  waste  sites? 

Mr.  Chairman,  I  submit  that  what 
we  ought  to  be  looking  for  is  not  tacti- 
cal maneuvering  as  to  how  to  get  any 
kind  of  a  bill  passed  but  how  to  pass 
the  best  bill.  In  that  regard,  I  have  at 


the  desk  amendments  to  the  Armey 
substitute  which  would  make  that  sub- 
stitute at  least  better  than  it  is.  It 
would  not  require  the  Base  Closure 
Commission  to  do  anything  except  to 
give  consideration  to  any  existing  offi- 
cial report  of  agencies  of  the  United 
States  with  reference  to  environmen- 
tal cleanup. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  [Mr.  Bate- 
hanI  has  expired. 

(By  unanimous  consent,  Mr.  Bate- 
UAN  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  BATEMAN.  Mr.  Chairman,  the 
proposed  amendment  does  not  direct 
anything  other  than  give  consider- 
ation at  least  to  any  existing  official 
governmental  report  dealing  with  the 
cleanup  cost  of  environmental  and 
hazardous  waste,  ordnance  removal 
and  such  criteria  and,  second,  would 
provide  that  the  Commission  shall 
proceed  on  the  basis  of  a  determina- 
tion of  all  of  the  costs  to  the  U.S.  Gov- 
ernment, not  just  on  the  basis  of  the 
relative  cost  and  cost  avoidance  on  the 
part  of  the  Department  of  Defense. 

I  do  not  think  there  is  anyone  here 
on  the  merits  of  this  proposition  who 
would  not  say  that  that  is  rational. 

Let  me  conclude  by  saying  that  I  am 
not  going  to  offer  these  amendments, 
given  the  fact  that  it  is  perfectly  clear 
to  me  that  it  will  result  in  a  number  of 
additional  amendments  being  offered, 
some  more  or  less  different  than  what 
the  form  in  which  they  were  offered 
in  committee,  some  with  more  or  less 
merit,  and  I  do  not  know  where  the 
balance  will  fall.  I  will  simply  let  the 
issue  be  submitted  without  my  amend- 
ments as  much  as  I  think  they  im- 
prove the  Armey  amendment,  and  let 
this  issue  be  determined  on  the  merits 
of  the  bill  fully  considered  and  debat- 
ed in  the  several  committees  who  have 
attended  to  it  and  hope  that  the 
wisdom  of  the  House  will  be  to  reject 
the  substitute  offered  on  the  floor  and 
to  accept  the  committee  version  of  the 
bill. 

D  1530 

Mr.  SHARP.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the 
Armey  amendment. 

Mr.  Chairman,  we  have  a  major  op- 
portunity to  change  the  way  In  which 
we  have  been  doing  business  on  this 
issue  for  a  number  of  years,  with  the 
possibility  of  saving  several  billions  of 
dollars  for  our  taxpayers  each  year.  I 
applaud  the  committee  for  giving  us 
this  opportunity  and  bringing  forth  a 
bill  on  which  they  have  labored  hard, 
but  a  lot  of  scrutiny  has  gone  into  the 
Armey  proposal  before  this  date,  and  I 
think  the  reality  is,  Mr.  Chairman, 
that  the  choice  before  us  right  now  is 
whether  we  are  going  to  strengthen 
the  possibility  that  we  are  going  to 
make  savings  or  whether  we  are  going 


to  keep  a  system  more  likely  in  place 
that  means  less  actions  occur,  less 
money  is  saved,  more  waste  continues. 
I  think  that  is  what  the  gut  question  is 
before  us. 

We  have  all  worked  in  the  legislative 
process  and  it  accomplishes  many 
great  things  for  this  country.  But  the 
one  place  where  it  falls  down  is  when 
we  have  to  start  scratching  each 
other's  back  and  when  we  have  to 
start  making  deals  and  when  we  have 
to  start  making  arrangements  to  try  to 
protect  every  expenditure  in  o\a  area 
whether  it  adds  up  to  the  national  in- 
terest or  whether,  in  many  cases,  it 
really  even  adds  up  to  the  local  inter- 
ests. It  has  been  a  tough  question  to 
get  at  these  kinds  of  expenditures, 
whether  it  Is  in  water  projects  or  base 
closings  or  a  whole  host  of  other  areas. 

But  before  us  today  is  a  chance  to 
make  that  gut  decision  and  to  choose 
up  where  we  are  going  to  put  the  risks. 
There  are  some  rislu  for  some  local- 
ities in  this  country  by  taking  the  ap- 
proach some  of  us  are  advocating,  but 
they  will  have  at  least  two  chances  if 
they  are  right.  One  is  for  the  House 
and  Senate  to  reject  the  work  of  the 
Commission,  and  the  second  Is  if  they 
really  have  a  strong  case,  the  Congress 
continues  to  meet  every  year,  and  you 
had  better  believe  it  that  the  Senators 
and  Representatives  from  that  area 
will  make  that  case  known,  and  I 
think  they  will  find  welcome  ears  in 
this  Congress. 

But  let  me  suggest  to  my  colleagues 
the  risk  is  greater  that  what  we  will  do 
is  year  after  year  make  sure  we  pour 
more  money  out  to  questionable 
projects  when  we  do  not  have  that 
money,  when  we  are  borrowing  it, 
when  we  have  other  major  needs  in 
this  country  that  we  want  and  know 
we  need  to  meet. 

So,  Mr.  Chairman,  we  can  debate 
about  more  studies.  They  are  all  good. 
I  have  been  a  professor  and  I  have  ad- 
vocated lots  of  studies.  It  is  good  to 
have  information,  always  good.  But  let 
us  have  no  doubt  about  it,  studies  are 
a  big  excuse  time  after  time  for  no 
action,  or  studies  or  procedural  hang- 
ups are  used  for  court  delays  that  fi- 
nally exhaust  administrations,  ex- 
haust Secretaries  of  Defense,  exhaust 
the  advocates  in  Congress  who  say 
give  them  the  money,  it  is  not  worth 
the  fight  to  try  to  make  a  savings,  and 
that  is  where  we  have  been  for  rough- 
ly 10  years  In  this  country  on  this 
issue. 

So  it  is  before  us  now  and  we  can 
make  the  choice  now.  I  think  the  right 
choice  for  us  to  make  is  to  put  the  em- 
phasis on  the  side  of  making  savings 
and  vote  yes  for  the  Armey  amend- 
ment. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SHARP.  I  am  happy  to  yield  to 
the  gentleman  from  Texas. 


Mr.  BARTON  of  Texas.  Mr.  Chair- 
man. I  thank  the  gentleman  from  In- 
diana for  yielding. 

I  would  also  like  to  rise  in  support  of 
the  Armey  substitute  and  would  like 
to  refocus  the  debate,  if  I  could  for  a 
minute,  to  the  purpose  of  the  substi- 
tute and  the  differences  between  the 
substitute  and  the  committee  bill. 

Under  the  Armey  substitute  we  do 
not  have  to  do  the  socioeconomic 
impact  study.  We  need  to  remember 
that  the  reason  we  have  military  bases 
is  to  provide  for  the  common  defense, 
not  necessarily  to  provide  for  econom- 
ic aid  to  any  given  area.  The  Armey 
substitute  does  away  with  that  study. 

The  Armey  substitute  also  does 
away  with  the  requirement  that  we 
study  closure  of  overseas  bases.  There 
are  some  foreign  policy  implications  to 
that.  The  Armey  substitute  does  re- 
quire that  there  be  a  study  of  that, 
but  that  the  bases  do  not  necessarily 
have  to  be  a  part  of  any  kind  of  a  base- 
closing  recommendation  to  the  Con- 
gress. 

I  would  like  to  remind  my  colleagues 
there  are  over  4.000  military  bases  in 
this  country.  It  is  estimated  that  if  we 
pass  the  Armey  substitute  we  could 
save  somewhere  between  $2  and  $5  bil- 
lion per  year.  In  an  era  of  deficit  re- 
duction and  the  need  to  get  the  big- 
gest bang  for  the  buck  from  our  de- 
fense dollar,  I  think  this  substitute  is 
very  worthy  of  support,  and  I  would 
hope  that  we  do  pass  it  today. 

Mr.  SHARP.  I  thank  the  gentleman 
from  Texas. 

Mr.  WYLIE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  commend  my  distin- 
guished colleague,  the  gentleman  from 
Texas  [Mr.  Armey]  for  his  very  dili- 
gent and  persistent  efforts  to  trim 
some  fat,  but  not  the  muscle  out  of 
the  Defense  Department.  I  also  want 
to  express  strong  support  for  this 
amendment  of  which  I  am  an  original 
cosponsor. 

I  have  gone  through  a  base  closing 
in  my  own  district  some  time  ago,  I 
would  say.  and  the  present  procedure 
is  not  efficient.  I  wish  the  Armey  pro- 
posal had  been  in  effect  at  the  time. 

But  it  is  most  disturbing  in  recent 
years  to  me  that  the  Congress  has 
seen  fit  to  cut  some  of  the  Pentagon's 
budget  which  has  forced  the  cancella- 
tion in  some  instances  of  what  were  re- 
garded as  needed  weapons  systems  and 
required  reductions  in  personnel.  Yet 
in  spite  of  the  existence  of  many 
costly  and  obsolete  military  bases  still 
open  because  of  parochial  interests 
and  political  pressiu-es,  we  have  pre- 
vented Congress  from  approving  the 
closing  or  realignment  of  any  major 
facilities,  any  major  facilities,  since 
1977.  Ironically,  13  new  installations 
have  been  created  during  that  same 
period  of  time. 


For  too  many  years,  obsolete  mili- 
tary bases  have  been  treated  as  sacred 
cows,  and  the  country  simply  caxinot 
afford  to  continue  these  subsidies  to 
selected  communities.  With  the  Armey 
proposal  now  before  us,  we  have  a 
golden  opportunity  to  achieve  an  esti- 
mated savings  of  from  $2  billion  to  $5 
billion  a  year  by  eliminating  those 
bases  that  no  longer  serve  a  useful 
military  purpose. 

It  seems  to  me  as  If  the  time  has 
come  for  Congress  to  stiffen  its  back- 
bone and  place  the  national  interests 
above  parochial  concerns.  As  my  col- 
leagues know,  the  Armey  substitute 
calls  for  a  nonpartisan  commission  to 
prepare  a  list  of  these  closings  or  rea- 
lignments which  the  Secretary  of  De- 
fense will  accept  or  reject  as  a  pack- 
age. 

It  is  sdso  important  to  note  that 
under  this  proposal  Congress  does  not 
abdicate  its  constitutional  power  to 
provide  for  the  common  defense.  We 
would  be  able  to  pass  a  resolution  to 
disapprove  the  closing  package,  but 
not  the  individual  bases.  The  base 
closings  then  would  be  insulated  from 
politics  and  determined  by  national 
defense  priorities,  as  they  should  be. 

Mr.  Chairman,  this  proposal  would 
accomplish  what  Congress  has  not 
been  able  to  do  for  over  a  decade.  I 
urge  the  Members  of  the  House  to  do 
the  right  thing,  keep  politics  out  of 
the  base  closings  and  support  the 
Armey  amendment.  We  owe  it  to  the 
taxpayers  to  be  fiscally  responsible, 
and  we  owe  it  to  the  country  to  make 
our  military  operations  as  efficient  as 
possible. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  am  glad  to  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  ROTH.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  want  to 
associate  myself  with  his  remarks  and 
other  remarks  made  here  by  a  number 
of  speakers  this  afternoon.  I  think 
they  are  right  on  target.  We  have  been 
foot-dragging  and  flailing  around  like 
a  wounded  whale  since  1977. 

As  I  see  it,  the  committee  recommen- 
dation is  nothing  but  a  formula  for 
doing  nothing;  business  as  usual.  We 
cannot  keep  going  in  that  direction. 

If  my  colleagues  will  go  around  and 
talk  to  the  American  people  today, 
they  feel  we  cannot  balance  this 
budget  because  we  do  not  have  the  in- 
testinal fortitude  to  cut  the  pork  out 
of  the  budget  process.  I  think  it  is  time 
we  do  that,  and  that  is  why  I  say  the 
gentleman  from  Texas  [Mr.  Armey] 
has  not  only  done  a  great  service  to 
this  body,  but  he  has  done  a  great 
service  to  this  country,  and  I  think  we 
owe  it  to  him  to  pass  his  legislation.  I 
endorse  it  because  I  think  it  is  the 
right  thing  for  the  county. 
Let  us  get  on  and  get  the  job  done. 
Mr.  Chairman,  I  rise  in  strong  support  of  the 
measure  offered  by  Mr.  Armey  of  Texas.  As  a 


cosponsor  of  H.R.  4481,  I  have  been  proud  to 
join  him  in  pursuit  of  this  important  issue. 

This  issue  before  us  today  is  relativety 
simple — the  elimination  of  wasteful,  needless 
spending  by  the  Defense  Department.  Ironical- 
ly, many  of  the  Members  in  this  body  opposed 
to  wasteful  military  sperxjing  are  unwilling  to 
support  the  closing  of  obsolete  bases. 

Since  1977,  Congress  has  not  had  tt>e  forti- 
tude to  responsibly  address  the  problem  of 
eliminating  military  bases  that  contribute  little 
or  nothing  to  our  national  security.  In  the  last  - 
10  years,  the  Defense  Department  has  at- 
tempted 20  such  closures  and  run  into  a  con- 
gressional roadblock  at  every  turn. 

The  bill  before  us  today  will  take  porkbarrel 
politics  out  of  base  closures.  The  Arnr>ey  pro- 
posal will  empower  tfie  nine-member  Commis- 
sion set  up  earlier  this  year  by  Defense  Secre- 
tary Cariucci  with  the  authority  to  prepare  a 
list  of  obsolete  bases  for  closure.  Once  com- 
pleted, Congress  will  have  ample  opportunity 
to  disa,nprove  of  the  Commisskjn's  recom- 
mendations. 

This  is  not  a  new  proposal,  in  1982  the 
Grace  Commission  proposed  the  creation  of  a 
nonpartisan  commisskjn  for  the  purpose  of 
closing  nonessential  military  bases.  Estimates 
on  the  budget  savings  from  such  a  proposal 
range  from  $2  billion  annually  by  the  Grace 
Commission  to  as  high  as  $5  billion  annually 
be  the  Office  of  Management  and  Budget 

Antiquated  bases  such  as  Fort  Douglas  in 
Utah,  built  in  1862  to  protect  stagecoach 
routes  from  Indian  raids,  and  Fort  Monroe  in 
Virginia,  built  to  stave  off  the  British  in  the  War 
of  1812,  are  two  glaring  examples  of  needless 
defense  outlays.  However,  there  are  at  least 
30  similar  military  bases  that  can  be  readily 
consolidated  or  eliminated. 

Many  of  our  colleagues  are  against  base 
closings  because  they  believe  that  a  closure 
will  cause  undue  economic  hardship  on  tt>e 
surrounding  community.  This  certainly  is  nrnxe 
often  the  exception  than  the  rule.  A  base  clos- 
ing can  often  be  an  economic  txxjn  to  a  com- 
munity. Former  military  bases  have  tieen 
turned  into  industrial  partes,  municipal  airports, 
and  colleges.  In  fact,  an  Office  of  Economic 
Adjustment's  study  cited  a  total  of  138,138  ci- 
vilian jobs  now  located  on  former  defense  fa- 
cilities, replacing  93,424  jobs  lost  when  the 
military  left. 

With  our  budget  deficit  still  out  of  control, 
the  closing  of  unnecessary  military  bases  is  a 
painless  way  to  achieve  savings.  It  is  a  re- 
sponsible step  to  eliminate  waste  in  defense 
spending  and  trim  budget  deficits. 

Moreover,  this  bill  will  permit  the  Defense 
Department  to  reallocate  funds  to  better  sup- 
port our  men  and  women  in  unifomn,  who  are 
manning  the  more  critical  bases  that  we  really 
need.  This  bill  both  saves  taxpayer's  money 
and  helps  our  military  services. 

In  1986,  a  similar  base  closing  proposal 
failed  by  7  votes.  Today,  I  urge  my  colleages 
to  remember  their  responsibility  to  our  Na- 
tion's taxpayers  and  vote  for  this  proposal 
which  is  clearty  in  the  national  interest. 

Mr.  WYLIE.  I  thank  the  gentleman 
from  Wisconsin  for  his  contribution, 
and  I  am  sure  the  gentleman  from 
Texas,  Mr.  Armey,  does  also. 
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Mr.  AuCOEN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  In  strong  sup- 
port of  the  Armey  substitute  and  hope 
that  my  colleagues  will  pass  it  today. 
This  is  not  a  Democratic  issue  or  a  lib- 
eral issue. 

It  strikes  me  that  any  base  that  is  in 
existence  that  does  not  meet  a  mili- 
tary objective,  if  you  are  a  conserva- 
tive and  believe  in  a  strong  national 
defense  Is,  to  borrow  a  phrase,  a  form 
of  theft  of  funds  that  could  be  other- 
wise committed  to  real  defense.  If  you 
are  a  liberal  or  progressive  and  believe 
that  there  are  immet  domestic  needs 
in  this  country,  a  base  that  is  in  exist- 
ence that  cannot  be  closed  is,  by  its 
continued  existence,  a  form  of  theft 
that  could  be  invested  in  the  mouths 
of  hungry  children  or  in  their  clothing 
or  housing.  It  is  a  form  of  theft  from 
domestic  programs. 

I  want  to  suggest  to  my  colleagues 
that  the  existence  of  bases,  this  whole 
program  of  bases  around  the  country 
is  not  a  welfare  program,  it  is  not  an 
economic  development  program,  it  is 
not  a  farm  crop  support  program.  We 
should  have  bases  in  the  country  not 
for  any  of  the  reasons  that  exist  for 
those  programs.  We  should  have  bases 
in  this  country  for  one  purpose  and 
one  purpose  alone,  and  that  is  that 
they  meet  a  military  objective.  They 
serve  the  military  and  security  inter- 
ests of  this  country  period,  no  other 
reason.  No  other  reason. 

Base  closures,  because  they  have  not 
been  looked  upon  that  way.  but  in- 
stead have  been  looked  upon  as  more 
economic  development  and  for  collat- 
eral reasons,  tend  to  be  an  area  in 
which  the  congressional  process  has 
proven  to  be  hopelessly  inadequate  in 
trying    to    close    ineffective    military 


Once  the  bases  to  be  closed  are  iden- 
tified, the  Members  of  Congress, 
human  natiu-e  being  what  it  is,  who 
represent  those  bases,  have  an  unques- 
tionable and  massive  interest  in  keep- 
ing those  bases  open,  notwithstanding 
their  being  identified  for  closure,  and 
they  have  a  massive  interest  to  trade, 
to  deal  in  any  way  they  can  in  order  to 
perpetuate  the  existence  of  those 
bases  in  their  districts.  And  because 
other  Members  of  the  House  and 
other  Members  of  the  Senate  do  not 
really  care  as  much  as  those  Members 
who  have  those  bases  in  their  districts, 
the  House  and  Senate  tend  to  kind  of 
go  along  with  those  aggrieved  Mem- 
bers who  are  responding,  understand- 
ably, but  responding  not  for  military 
reasons  but  instead  for  economic  de- 
velopment reasons.  And  the  result,  un- 
fortunately, is  that  no  bases  ever  get 
closed. 

So  investments  that  could  otherwise 
be  made  for  real  security  are  not  made 
and  the  dollars  that  are  wasted  that 
could  otherwise  go  to  domestic  pro- 


grams cannot  be  made,  and  if  we  are 
interested  in  deficit  reduction,  that 
cannot  be  done  either  because  the 
bases  keep  going. 

I  think  it  is  essential  that  there  be 
little  or  no  opportunity  for  congres- 
sional intervention  once  the  bases  to 
be  closed  have  been  identified.  I  wish  I 
did  not  have  to  say  that,  but  look  at 
our  record.  When  did  we  last  approve 
the  closure  of  a  base?  That  is  a  sorry 
record,  and  because  it  Is  sorry  I  think 
there  should  be  little  or  no  congres- 
sional intervention  in  that  process. 

By  providing,  as  it  does,  a  1 -month 
layover,  and  allowing  nuisance  law- 
suits to  indefinitely  delay  base  clos- 
ings, the  committee  bill  makes  it  ex- 
tremely difficult,  perhaps  impossible, 
for  bases  to  ever  be  closed. 

The  Armey  substitute  is  not  perfect. 
I  think  the  gentleman's  original  bill 
was  much  better.  Ideally  Congress 
should  have  more  say  in  determining 
the  Commission's  membership,  but  it 
should  have  no  power,  ideally,  whatso- 
ever to  disapprove  the  recommenda- 
tions that  the  Commission  makes. 
That  is  the  idea. 

But  the  Armey  substitute,  though  it 
is  not  ideal,  is  a  very  powerful  and  con- 
structive step  forward.  Regardless  of 
what  your  political  philosophy  may 
be.  it  is  a  powerful  step  forward.  It  is 
well  ahead  of  anything  we  can  get  by 
any  other  route. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  [Mr.  AuCoin] 
has  expired. 

(By  unanimous  consent  Mr.  AuCoin 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  AuCOIN.  Mr.  Chairman,  the 
Armey  substitute  is  well  ahead  of  any- 
thing we  can  achieve  by  any  other 
route  that  I  have  seen,  and  if  we  are 
serious  about  cutting  waste,  if  we  are 
really  serious  about  redirecting  our  fi- 
nancial priorities  and  our  investment 
priorities  in  this  budget,  let  us  pass 
today  without  further  delay  the 
Armey  substitute.  I  hope  my  col- 
leagues will  do  so. 

Mr.  Chairman,  base  closure  is  one  area  In 
which  the  Congressional  process  has  proven 
to  be  hopelessly  inadequate.  Once  the  bases 
to  be  closed  are  identified,  the  Members  who 
represent  those  bases  have  a  massive  Inter- 
est in  keeping  them  open,  and  to  horsetrade 
anything  they  can  to  do  that.  Then  because, 
the  rest  of  the  House  membership  doesn't 
care  as  much,  the  House  tends  to  go  along 
and  no  bases  can  ever  be  closed. 

It's  essential  that  there  t>e  little  or  no  oppor- 
tunity for  congressional  Intervention  once  the 
bases  to  be  closed  have  been  identified. 

By  providing  a  1 -month  layover  and  allowing 
nuisance  lawsuits  to  indefinitely  delay  base 
closings  the  committee  bill  makes  it  difficult  or 
impossible  for  bases  to  t>e  closed. 

The  Armey  substitute  isn't  perfect— the  gen- 
tleman's original  bill  was  better.  Ideally.  Con- 
gress should  have  more  say  in  determining 
the  Commission's  memtjers,  but  it  should 
have  no  power  whatever  to  disapprove  the 


recommendation.  But  the  Armey  substitute  is 
well  ahead  of  anything  we  can  get  by  any 
other  route.  If  we're  serious  about  cutting 
waste,  let's  pass  the  Armey  amendment. 

Mr.  POGIIETTA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  AuCOIN.  I  am  happy  to  yield  to 
my  friend,  the  gentleman  from  Penn- 
sylvania. 

Mr.  POGLIETTA.  Mr.  Chairman,  I 
would  just  like  to  clear  up  what  I  con- 
sider to  be  a  misconception  of  many 
Members  of  the  House~  by  asking  a 
question. 

Is  the  gentleman  aware  that  an 
answer  to  a  question  before  the  Com- 
mittee on  Armed  Services  Subcommit- 
tee on  Military  Installations  that  De- 
fense Secretary  Carlucci  said  that  any 
savings  realized  by  closing  of  bases 
would  not  be  used  to  reduce  the  defi- 
cit, would  not  be  used  for  domestic 
programs  but  rather  would  be  used  for 
other  military  programs? 

Mr.  AuCOIN.  I  would  say  to  the  gen- 
tleman I  can  make  three  cases  for  the 
savings  that  would  come  from  inad- 
equate, useless  bases.  One  would  be 
deficit  reduction.  I  think  that  is  the 
No.  1  economic  problem  in  the  coun- 
try. Secretary  Carlucci  may  not  agree 
with  me. 

I  would  name  another  reason.  I 
think  there  are  chronic  people  prob- 
lems, people  needs  throughout  this 
coimtry  that  are  underfunded.  Savings 
from  base  closures  could  go  for  that 
purpose  too.  Secretary  Carlucci  may 
not  agree  with  me  on  that. 

The  third  reason  I  can  think  of  is 
the  one  that  Secretary  Carlucci  gave 
you.  He  said  there  are  pressing  prob- 
lems of  military  need  that  are  going 
unfunded. 

I  would  tell  the  gentleman  I  think 
that  is  a  very  real  need  too.  Now  I 
might  differ  with  the  Secretary  of  De- 
fense over  which  of  these  priorities 
ranks  highest.  But  when  I  visited  Eng- 
land over  this  last  spring,  I  spoke  to 
the  maintenance  officer  of  an  P-111 
bomber  base  and  he  told  me  that  be- 
cause of  a  lack  of  spare  parts  one-third 
of  that  bomber  wing  was  umable  to  get 
off  the  ground,  because  of  the  inad- 
equacy of  St/are  parts. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  [Mr.  AuCoin] 
has  expired. 

(By  imanimous  consent,  Mr.  AuCoin 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  AuCOIN.  If  you  do  not  think 
that  is  an  unmet  military  need  then  I 
think  you  are  mistaken.  We  have  got 
conventional  weaknesses;  in  Europe 
there  is  a  3-to-l  advantage  in  tanks, 
the  Warsaw  Pact  over  the  NATO 
forces. 

On  tactical  air  I  think  we  have 
needed  investments  as  well.  I  am  not 
saying  that  I  would  necessarily  put 
those  above  deficit  reduction. 


The  Secretary  of  Defense  does,  but  I 
can  think  of  at  least  three  reasons. 
Take  your  choice.  Any  of  those  rea- 
sons is  reason  enough  to  pass  the 
Armey  substitute,  effect  the  savings 
and  use  them  because  any  of  those 
three  reasons  are  better  than  perpet- 
uating useless  nonessential  military 
bases  in  this  country. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ARMEY.  I  thsook  the  gentleman 
for  yielding. 

Would  the  gentleman  agree  with  me 
that  in  a  few  years  when  we  begin  to 
realize  those  savings  it  will  be  the  au- 
thorizing and  appropriating  commit- 
tees in  the  House,  and  the  Budget 
Committee,  and  the  normal  spending 
procedures  of  this  body  that  will  de- 
termine that,  not  the  desires  of  the 
Secretary  of  Defense? 

Mr.  AuCOIN.  The  gentleman  is  obvi- 
ously correct.  I  appreciate  the  gentle- 
man making  the  point.  I  think  the 
Members  understand  that. 

Pass  the  Armey  substitute. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
was  wondering,  if  it  is  not  premature, 
if  we  might  get  some  agreements  as  to 
time  here.  We  have  agreed  that  there 
are  no  amendments  to  the  substitute; 
we  all  understand  the  issues.  We  have 
been  debating  this  one  whole  day  and 
today.  I  do  not  know  how  many  speak- 
ers there  are  on  the  floor,  but  I  was 
wondering  if  we  could  get  imanimous 
consent  to  end  all  debate  on  this 
amendment  and  amendments  thereto 
in  20  minutes. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  Yes.  I  will,  if  I 
may. 

Mr.  ARMEY.  If  the  gentleman 
would  yield,  I  would  join  the  gentle- 
man in  his  unsjiimous-consent  re- 
quest, but  I  would  like  to  add  a  few 
stipulations  to  his  request  if  the  gen- 
tlemsoi  would  allow  me  to  do  so. 

Mr.  DICKINSON.  Mr.  Chairman,  if 
I  may,  I  will  yield  for  that  purpose, 
otherwise.  I  withdraw  my  request  and 
will  let  him  make  his  own. 

Mr.  Chairman,  I  move  to  strike  the 
last  word. 

Mr.  Chairman,  I  will  yield  to  the 
gentleman  if  he  will  tell  me  what  is  on 
his  mind.  All  I  am  trying  to  do  is  to 
bring  this  to  a  conclusion.  We  under- 
stand it.  There  are  no  amendments  to 
this  amendment.  Let  us  vote  it  up  or 
down  and  get  on  with  our  business. 

Mr.  ARMEY.  If  the  gentleman 
would  yield,  I  would  like  the  gentle- 
man to  make  a  unanimous-consent  re- 
quest that  we  limit  the  time  on  the 
debate,  divide  the  debate  equally  be- 
tween myself  and  a  Member  who  op- 
poses the  amendment  and  allow  me  to 
close  the  debate. 

Mr.  DICKINSON.  I  think  that  is 
premature.  The  gentleman  can  close 


debate  If  he  wants  to.  All  I  am  saying 
is  limit  the  time.  If  the  Members 
standing  are  sufficient— I  do  not  even 
know  if  we  have  enough  speakers  here 
for  that.  So  I  am  not  trying  to  cut  the 
gentleman  off.  He  can  speak  last  as  far 
as  I  am  concerned.  I  have  finished 
speaking  on  that. 

But  I  would  move  unanimous  con- 
sent to  limit  debate  on  this  amend- 
ment and  all  amendments  thereto  to 
20  minutes  from  this  time. 

Mr.  HERTEL.  Reserving  the  right  to 
object,  I  think  if  the  gentleman  can 
amend  that  to  30  minutes,  we  can  live 
with  it. 

Mr.  ARMEY.  Reserving  the  right  to 
object,  again  I  would  ask  the  gentle- 
man, I  think  in  order  to  expedite  the 
gentleman's  request  if  he  would  be 
willing  to  simply  alter,  divide  the  time 
evenly  and  allow  me  to  close  debate.  I 
think  probably  it  would  be  acceded  to. 

Mr.  DICKINSON.  I  think  that  the 
rule  provides  a  division  of  time  of  all 
those  standing  and  who  want  to  speak. 
But  if  it  would  be  proper.  Mr.  Chair- 
man, I  would  so  move  that  limitation 
of  time  would  be  within  30  minutes  of 
the  present  time,  the  time  to  be  divid- 
ed equally  by  the  proponents  and  op- 
ponents and  that  the  gentleman  from 
Texas,  the  author  of  the  amendment, 
be  allowed  to  close  debate. 

Mr.  HERTEL.  Reserving  the  right  to 
object.  I  agree  with  the  first  part  with 
respect  to  the  30  minutes.  I  have  no 
problem  with  the  gentleman  closing 
debate.  I  just  do  not  know  if  it  is 
proper  to  put  it  in  a  motion.  I  have  no 
objection  to  him  being  the  last  person 

to  SD6&k 

Mr.  DICKINSON.  Mr.  Chairman.  I 
would  ask  imanimous  consent 

The  CHAIRMAN.  The  gentleman 
from  Alabama  has  been  recognized  for 
5  minutes  under  the  rules.  The  gentle- 
man from  Alabama  has  previously 
stated  motions  and  unanimous-consent 
requests.  The  Chair  has  not  put  those 
because  the  gentleman  wishes  to  with- 
draw all  of  those  previously  made.  Is 
that  right? 

Mr.  MONTGOMERY.  Reserving  the 
right  to  object  before  the  gentleman 
responds 

The  CHAIRMAN.  The  gentleman 
does  not  have  a  unanimous-consent  re- 
quest. He  has  made  a  motion.  He  has 
moved.  But  the  gentleman  should 
make  a  unanimous-consent  request  to 
allocate  time. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
would  ask  unanimous  consent  that  all 
debate  on  this  amendment  and  all 
amendments  thereto  close  within  30 
minutes,  that  the  30  minutes  be  divid- 
ed half  and  half  between  the  propo- 
nents and  the  opponents  and  that  the 
gentleman  from  Texas  be  allowed  to 
close 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, reserving  the  right  to  object.  I 
agree  with  the  gentleman's  first  part 
with  respect  to  30  minutes  but  over 


the  years  the  House  procedure  is,  I  be- 
lieve, and  I  will  have  the  Chair  correct 
me  if  I  am  wrong,  that  when  an 
amendment  is  offered  and  the  chair- 
man of  the  committee  objects  to  that 
amendment,  that  he  has  the  right  to 
close  debate.  Is  that  proper? 

The  CHAIRMAN.  Normally  when 
the  Committee  of  the  Whole  divides 
the  time  on  an  amendment  the  person 
handling  the  bill,  the  chairman,  has 
the  right  to  end  the  debate.  That  is 
normal. 

There  has  been  a  unanimous-con- 
sent request  to  alter  that,  which  can 
be  done,  to  permit  the  gentleman  from 
Texas  to  close  the  debate. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  will  not  object.  I  withdraw  my 
reservation  of  objection.  The  chair- 
man has  no  problem  with  it. 

The  CHAIRMAN.  Then  without  ob- 
jection the  unanimous-consent  request 
is  granted.  All  time  on  the  amendment 
of  the  gentleman  from  Texas  [Mr. 
Armey]  and  all  amendments  thereto 
will  expire  30  minutes  from  now;  that 
under  the  unanimous-consent  request 
the  gentleman  from  Michigan  [Mr. 
Hertel]  will  be  recognized  to  control 
time  for  15  minutes  as  an  opponent  of 
the  amendment  and  the  gentleman 
from  Texas  [Mr.  Armey]  will  be  recog- 
nized for  15  minutes  as  the  proponent 
of  the  amendment. 

The  Chair  will  now  recognize  the 
gentleman  from  Texas  if  he  wishes  to 
yield  any  time. 

Mr.  ARMEY.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Arizo- 
na [Mr.  Kolbe]. 

Mr.  KOLBE.  Mr.  Chairman.  I  will  be 
very  quick  here. 

I  rise  in  support  of  the  Armey  substi- 
tute. It  must  be  a  farily  good  substi- 
tute if  we  have  the  different  kinds  of 
people  coming  from  different  back- 
grounds that  we  have  here  today 
speaking  on  it.  I  think  it  is  better  for  a 
couple  of  reasons. 

One  of  them  is  the  issue  that  we  de- 
bated earlier  in  my  amendment, 
though  it  is  slightly  different  here, 
that  is  the  question  of  closing  of  over- 
seas bases.  But  it  is  still  fundamentally 
the  same.  It  requires  a  different 
report.  It  does  not  tie  the  closing  of 
overseas  bases  to  the  closing  of  domes- 
tic bases.  We  know  that  is  a  bit  of  a 
red  herring. 

The  issue  is  the  political  problems 
we  have  of  closing  domestic  bases  and 
we  ought  not  to  tie  the  closing  of  over- 
seas bases,  where  we  can  get  support, 
where  we  can  get  NATO  to  help  pay 
for  closing  of  that,  to  this. 

The  second  reason  why  it  is  a  good 
substitute  and  perhaps  the  most  im- 
portant reason  is  that  it  separates  the 
question  of  the  funding  for  closing.  As 
it  is  now  in  the  committee  bill  we  have 
to  have  a  separate  vote  on  the  funding 
to  close  bases. 
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We  all  know  what  that  means.  It 
allows  Individual  Members  to  come  to 
the  floor,  to  come  to  the  committee,  to 
the  subcommittee  and  to  block  the 
closing  of  a  particular  base. 

We  should  support  the  Armey 
amendment.  ^    ^  ,_, 

Mr.  HERTEL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Chairman,  I  want  to  talk  to  the 
Members  about  two  issues  that  are  left 
out  of  the  Armey  substitute  that  I 
have  been  very  concerned  about,  that 
I  talked  about  at  great  length  last 
week  during  this  debate.  First  of  all  let 
me  point  out  I  do  not  have  a  base  in 
my  district.  I  am  for  closing  unneces- 
sary bases.  . 

So  how  did  I  come  to  get  involved  in 
this  Issue?  Well.  I  am  on  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
and  on  the  Committee  on  Armed  Serv- 
ices, the  Subcommittee  on  Installa- 
tions. 

We  found  there  were  deficiencies  m 
the  Armey  amendment.  I  am  going  to 
give  you  two  major  ones  today. 

The  Armey  substitute  says  that  we 
will  operate  under  current  law  regard- 
ing the  problems  of  unemployment. 
Current  law  says  the  Department  of 
Defense,  If  they  so  choose,  can  help 
with  the  problems  of  imemployment. 

Well,  when  they  were  closing  bases 
in  the  sixties  and  seventies  they  only 
helped  in  15  percent  of  the  cases 
where  any  of  the  bases  were  closed,  to 
any  assistance  to  those  communities 
whatsoever. 

All  we  do  is  say  in  the  committee  bill 
that  we  are  going  to  give  those  com- 
munities job  training,  community 
planning,  in  every  single  case.  And 
now  we  have  unemployment  in  high 
degrees  in  many  parts  of  this  country. 
This  bill  will  create  more.  The  com- 
mittee will  create  more  unemployment 
by  closing  military  bases.  Let  us  give 
those  people  a  chance.  Let  us  give 
them  some  assistance,  let  us  keep  hope 
alive  so  they  might  get  job  training, 
get  a  new  job,  attract  new  industry  to 
this  small  town. 

Most  of  these  will  be  small  towns. 
Most  of  the  areas  hurt  will  be  rural 
areas,  not  in  my  district,  but  in  other 
Members*  districts. 
People  will  suffer. 

AH  we  are  saying  is  give  them  a 
chance  of  job  training,  of  community 
planning;  give  them  a  chance.  Close 
the  base  but  give  the  people  a  chance. 
Second,  we  have  in  the  committee 
bill,  amended  by  Kasich,  13  years  for 
DOD  to  clean  up  toxic  waste  and 
other  environmental  damage.  The 
committee  bill  originally  had  6  years. 
The  Armey  bill  does  not  say  when 
they  will  pay  for  it.  This  substitute 
does  not  say  when  they  will  ever  pay 
for  it.  I  say  when  you  close  the  bases 
down,  clean  up  the  toxic  wastes  within 
13  years.  So  those  cotomunities  who 
have  lost  a  base,  who  in  many  cases 
support  the  military  installation  there. 


the  personnel  and  those  families,  close 
the  base  but  give  those  communities 
and  people  a  chance.  Clean  up  the 
base  of  the  toxic  waste.  How  can  they 
use  it  for  other  purposes,  to  attract 
more  industry  if  the  toxic  waste  is  not 
cleaned  up?  That  is  all  we  are  sayinig 
in  the  committee  bUl.  Give  the  people, 
when  you  close  the  base  and  leave, 
give  them  a  chance  to  start  with  clean 
ground  by  cleaning  up  the  toxic 
wastes,  and  give  them  a  chance  at  job 
training  smd  community  plarming. 

So  when  the  military  leaves,  after  we 
have  ordered  it,  we  get  rid  of  an  un- 
necessary base,  then  give  the  people  in 
that  community  an  opportunity.  I 
have  heard  no  answers  to  those  two 
questions  because  there  are  no  an- 
swers in  the  Armey  substitute. 

The  gentleman  starts  with  a  good 
idea,  then  he  brings  it  to  the  House 
floor.  Four  committees  operate  on  the 
basis  of  the  Armey  bill  and  they  make 
improvements.  Unlike  the  speaker 
from  Oregon  the  sponsor  said  before 
that  he  has  adopted  the  accelerated 
NEPA  from  the  Committee  on  Mer- 
chant Marine  and  Fisheries  where  I 
served  and  where  I  worked  on  this 


issue. 

He  agrees  we  should  have  some 
NEPA  standards  but  just  do  not  delay 
it.  The  conunittee  bill  does  not  delay 
in  those  other  areas. 

The  socioeconomic  impact  study 
does  not  delay  it  for  one  day.  It  just 
says  give  it  some  help  when  you  close 

I  wish  the  gentleman  would  have  in- 
cluded that  in  his  substitute.  But  he 
did  not  and  now  we  have  to  vote.  Are 
you  for  closing  the  base  and  walking 
away  from  the  problems  of  toxic  waste 
and  unemployment?  Or  are  you  for, 
under  the  committee  proposal,  closing 
the  bases  that  are  unnecessary  but 
helping  the  unemployed  and  also 
cleaning  up  the  toxic  waste?  That  Is 
the  issue.  I  would  like  some  of  the 
people  on  the  other  side  to  speak  to 
those  two  issues  because  they  have  not 
yet  today  and  they  did  not  last  week. 
Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ARMEY.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from 
Washington  [Mr.  Miller]. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  I  want  to  thank  the  gentle- 
man from  Texas  for  yielding. 

My  colleague,  Mr.  Armey,  should  be 
commended  for  tackling  a  tough  issue 
that  this  Congress  has  avoided  tack- 
ling for  too  long. 

Mr.  Chairman,  in  the  wake  of  the 
ongoing  investigation  into  defense  con- 
tracting irregularities,  it  is  appropriate 
that  we  are  now  discussing  the  need  to 
change  the  system  of  closing  down  un- 
necessary military  bases.  As  we  work 
to  stop  the  incidents  of  fraud  and 
abuse  in  the  Pentagon,  it  Is  high  time 
we  eliminate  another  area  of  waste  in 
the    Defense    budget.    When    we    are 


faced  with  enormous  budget  deficits, 
as  we  are,  we  cannot  afford  even  one 
obsolete  base  which  costs  millions  of 
dollars  to  maintain.  Now  this  does  not 
mean  that  we  will  cut  defense  spend- 
ing at  the  expense  of  our  national  se- 
curity. We  will  spend  what  it  takes  to 
protect  our  national  security  interests. 
It  does  mean,  however,  that  we  elimi- 
nate all  unnecessary  spending.  Obso- 
lete military  bases  are  one  of  those 
spending  items. 

We  all  know  the  stories  of  military 
bases  that  long  ago  outlived  their  use- 
fuhiess.  We  all  are  aware  of  such  bases 
as  Fort  Douglas.  UT,  built  to  patrol 
stagecoach  routes  through  the  Wild 
West;  or  Fort  Monroe,  VA,  built  inside 
a  moat  to  repel  British  Invaders  during 
the  War  of  1812,  and  Fort  Sheridan, 
IL,  a  base  just  outside  of  Chicago 
whose  main  attribute  is  that  it  has  a 
golf  course. 

There  are  about  4,000  military  in- 
stallations in  the  United  States.  Esti- 
mates of  how  much  would  be  saved  by 
shutting  down  unnecessary  bases  have 
ranged  from  $1  billion  a  year  up  to  $5 
billion  a  year.  At  this  time,  when  we 
are  faced  with  such  difficult  decisions 
about  Federal  spending  priorities,  we 
cannot  ignore  such  obvious  savings.  As 
we  justly  criticize  Pentagon  procure- 
ment methods,  so  also  must  we  criti- 
cize and  rectify  our  misguided— and 
expensive— base  closing  procedures. 
Every  dime  spent  on  an  obsolete  base 
that  no  longer  serves  national  security 
is  a  dime  taken  away  from  a  legitimate 
national  defense  program,  or  a  needy 
domestic  program,  or  a  reduction  in 
our  budget  deficit.  I  urge  my  col- 
leagues to  support  Mr.  Armey's  substi- 
tute. 


D  1600 
Mr.  ARMEY.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Kyl]. 

Mr.  KYL.  Mr.  Chairman,  there  is 
one  key  issue  that  we  have  not  focused 
on  yet  and.  I  think,  one  key  reason  for 
voting  for  the  Armey  substitute  over 
the  conunittee  bill.  Several  Members 
have  pointed  out  some  advantages  and 
disadvantages  and  differences  between 
these  two  versions,  and  there  are  le- 
gitimate arguments  on  both  sides.  But 
there  is  one  key  point  that  has  not 
been  focused  on  yet.  a  point  that  I 
think  is  critical  to  the  decision  of 
whether  or  not  we  are  really  going  to 
be  able  to  close  bases,  and  that  is 
whether  or  not  Congress  can  appropri- 
ate the  funds  to  accomplish  the  job. 
One  of  the  bills  authorizes  the  appro- 
priation of  funds;  the  other  bill  not 
only  does  not  authorize  the  appropria- 
tion but  it  specifically  prohibits  it. 

The  Armey  substitute  is  the  version 
that  would  allow  the  appropriation  m 
fiscal  year  1989  for  the  closing  of  the 
bases.  The  committee  substitute  spe- 
cifically carries  a  provision  that  says 


no  funds  are  authorized  to  be  appro- 
priated to  the  account  in  such  fiscal 
year,  referring  to  1989. 

In  other  words,  what  the  committee 
bUl  does  is  to  hold  hostage  the  closing 
of  these  bases  to  the  whims  of  the 
Armed  Services  Committee  or  the  Ap- 
propriations Committee.  Instead  of 
having  a  process  by  which  we  do  it  on 
a  take-it-or-leave-it  basis,  based  on  the 
committee's  recommendations,  where 
neither  the  President  nor  the  Con- 
gress can  play  politics  under  the  com- 
mittee bill  as  written— and  I  know  this 
is  not  intended,  but  it  is  the  way  it 
works— because  of  the  need  to  get  the 
appropriation,  it  puts  that  back  into 
the  hands  of  our  committee,  the 
Armed  Services  Committee  or  the  Ap- 
propriations Committee,  and,  there- 
fore, instead  of  saying,  "Are  we  going 
to  close  this  group  of  bases  or  not?" 
The  question  is:  "How  can  we  lobby 
each  other  so  that  we  will  appropriate 
X  amount  of  money  to  close  these 
bases,  but  no  funds  shall  be  appropri- 
ated for  the  piupose  of  closing  Base  A, 
Base  B,  and  Base  C?" 

Now  this  is  a  very  serious  proposi- 
tion. I  say  to  my  colleagues,  because  it 
is  probably  the  fundamental  flaw  re- 
maining in  the  committee  bill.  Other- 
wise, both  the  Armey  substitute  and 
the  committee  bill  are  good  bills.  But  I 
believe  that  the  key  reason  to  support 
the  Armey  substitute  is  because  of  this 
fatal  flaw  in  the  committee  bill  which 
specifically  precludes  the  authoriza- 
tion of  an  appropriation  in  the  next 
fiscal  year  to  accomplish  the  purpose 
for  which  we  are  aU  here.  And  I 
submit  that  if  we  allow  politics  to  in- 
trude into  the  process  at  either  the 
Armed  Services  or  the  Appropriations 
level,  all  the  political  complaints  we 
have  been  trying  to  get  rid  of  by  both 
versions  of  the  bill  will  come  back  to 
haunt  us,  and  we  are  going  to  be  de- 
bating the  very  same  questions  that 
we  are  debating  now  but  in  a  much 
more  difficult  crucible,  because  then  is 
when  the  issue  is  really  going  to  be: 
"Do  I  protect  my  base,  or  don't  I?" 

Let  us  think  about  this,  Mr.  Chair- 
man, because  it  is  a  critical  Issue,  and  I 
believe  that  it  is  the  fundamental 
reason  for  supporting  the  Armey  sub- 
stitute. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arizona  [Mr.  Kyl] 
has  expired. 

Mr.  KYL.  Mr.  Chairman,  I  would  ask 
for  20  additional  seconds,  if  I  may. 

Mr.  ARMEY.  I  yield  20  additional 
seconds  to  the  gentleman  from  Arizo- 
na [Mr.  Kyl]. 

Mr.  BALLENGER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KYL.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  BALLENGER.  Mr.  Chairman,  I 
rise  in  support  of  the  Armey  substi- 
tute. 


Mr.  Chairman,  I  rise  in  support  of  the  Armey 
substitute  to  H.R.  4481,  the  Oefense  Savings 
Act. 

The  corKept  of  closing  unneeded  and  out- 
moded military  bases  is  nothing  new.  [>uring 
the  1960's  and  1970's  a  number  of  these 
bases  were  closed.  It  is  estimated  that  $2  to 
S5  billion  could  be  saved  annually  if  ot>solete 
bases  were  closed.  In  this  time  of  massive 
budget  deficits,  these  savings  could  have  a 
major  impact 

However,  Congress  feared  this  power  would 
tie  used  for  political  purposes  artd  found  ways 
to  prevent  further  bases  from  being  closed, 
after  a  number  of  successful  closures  by  the 
executive  branch. 

Congress  erected  bureaucratic  barriers  by 
mandatng  that  numerous  requirements  t>e  met 
prior  to  a  base  closure.  This  had  the  effect  of 
almost  eliminating  any  future  closings.  Since 
the  mid-1 970's  the  Oefense  [department  has 
attempted  20  such  closures  and  has  k)een 
able  to  implement  none  of  them. 

What  was  cleariy  needed  was  some  means 
to  circumvent  these  barriers  and  eliminate  the 
pKSlitics  from  the  decisionmaking  process. 
Such  a  proposal  was  introduced  by  the  gen- 
tleman from  Texas,  Mr.  Dick  Armey. 

H.R.  4481,  as  introduced,  was  cosponsored 
by  135  Members  of  Congress.  I  am  fortunate 
to  be  among  them.  H.R.  4481  would  provide 
for  a  bipartisan  commission  to  select  the 
bases  slated  for  closure  without  adversely  af- 
fecting our  Nation's  defense,  and  grant  the 
Pentagon  the  authority  to  close  them. 

As  H.R.  4481  gained  support,  Mr.  Armey 
offered  the  bill  as  an  amendment  to  the  1989 
[Defense  authorization  bill.  He  was  denied  this 
opportunity,  but  was  promised  a  vote  on  the 
proposal  on  the  floor  of  the  House  before  the 
conference  committee  on  the  [Jefense  author- 
ization bill  completed  its  work.  Meanwhile, 
H.R.  4481  was  referred  to  three  committees. 
Once  it  tiegan  to  move  through  the  committee 
process,  a  once  clean,  simple  proposal  to 
save  $2  to  $5  billion  a  year,  began  to  get 
complicated.  Together,  these  committees 
added  several  provisions  which  will  actually 
make  it  even  harder  to  close  needless  bases 
than  current  law.  These  committee  changes 
defeat  the  purpose  of  the  bill. 

Mr.  Chairman,  the  Armey  substitute  to  H.R. 
4481  brings  the  bill  closer  to  its  original  form. 
This  substitute  follows  the  original  language  of 
the  bill  with  the  following  changes  recom- 
mended by  the  committees. 

The  substitute  establishes  expedited  proce- 
dures under  which  Congress  may  pass  a  reso- 
lution to  stop  the  base  closure  and  realign- 
ments, if  necessary. 

The  original  bill  waived  the  National  Envi- 
ronmental Policy  Act  for  the  bases  recom- 
mended by  the  Commission;  the  substitute 
does  not  waive  it,  but  instead  contains  modi- 
fied provisions  which  will  reduce  the  litigation 
which  has  often  delayed  base  closures  indefi- 
nitely. 

The  original  bill  allowed  the  Department  of 
Defense  to  dispose  of  excess  base  property. 
The  substitute  provides  that  property  be  trans- 
ferred to  GSA  for  disposal. 

The  substitute  provides  that  no  base  clo- 
sure may  be  initiated  before  January  1,  1990. 

The  committee  additions  to  the  original  ver- 
sion of  H.R.  4481  are  numerous  and  further 


complicate  base  closure.  The  controversy  now 
is  between  tfx>se  who  feel  Congress  shouM 
vote  to  approve  ttie  Commissions  recommen- 
dations and  tfiose  wtK>  feel  Congress  should 
merely  have  the  opportunity  to  stop  base  clo- 
sures if  necessary. 

By  again  injecting  Congress  Into  ttie  approv- 
al process,  we  are  really  changing  nothing. 
We  are  erecting  bureaucratic  roadblocks  to 
closure. 

If  the  Members  of  this  body  truly  want  to 
reduce  Federal  spending  and  ensure  ttiat  our 
defense  dollars  are  spent  wisely,  they  will  vote 
in  favor  of  the  Armey  substitute  to  H.R.  4481. 

Mr.  HERTEL.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  Armey 
substitute.  First,  I  would  like  to 
present  some  information  that  has 
been  rather  misleading.  There  has 
been  information  put  out  today  that 
in  effect  we  have  not  had  any  base 
closings  for  years  around  here. 

That  is  totally  wrong.  The  Secretary 
of  Defense,  since  1969  and  through 
1986,  has  closed  485  bases,  and  132  of 
those  bases  were  major  installations. 

Do  the  Members  know  why  we  have 
not  had  any  since  1978  and  1979,  start- 
ing in  1981?  Because  this  President 
has  not  submitted  one  base  closing 
before  the  Congress  of  the  United 
States  or  to  the  Secretary  of  Defense. 
The  gentleman  may  laugh  at  that,  but 
it  is  the  truth. 

I  am  really  surprised  that  my  Demo- 
cratic colleagues  fall  right  in  line  with 
the  gentleman  and  march  right  with 
him  when  his  own  President  has  not 
even  submitted  the  name  of  a  base  to 
be  closed. 

Let  me  close,  Mr.  Chairman,  with 
this  point:  The  substitute  exempts  for- 
eign bases,  saying  that  they  do  not 
have  to  be  considered  by  this  select 
Commission.  Yet  the  Commission  has 
to  consider  that  domestic  bases  and 
the  National  Guard  and  Reserve  bases 
that  we  have  in  our  different  States. 
That  is  serious  business,  and  I  certain- 
ly do  not  want  to  be  a  part  of  and  be 
recorded  as  voting  for  exempting  the 
foreign  b£ises  and  yet  voting  to  put  on 
the  line  consideration  for  my  National 
Guard,  Reserve,  and  domestic  installa- 
tions. It  does  not  make  sense.  We 
ought  to  vote  down  this  substitute. 

Mr.  ARMEY.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Arizo- 
na [Mr.  Rhodes]. 

Mr.  RHODES.  Mr.  Chairman,  the 
gentleman  from  Oregon  [Mr.  AuCoin) 
made  an  excellent  point  that  I  think 
needs  to  be  emphasized. 

We  are  dealing  with  one  subject  and 
one  subject  only:  Is  a  military  installa- 
tion necessary  for  the  defense  of  this 
country? 

These  bases  were  not  established  for 
the  economy  of  a  particular  area;  they 
were  established  to  defend  the  United 
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SUtes     and     defend     the     American 

people. 

Socioeconomic  impact  statements 
and  toxic  waste  cleanups  divert  atten- 
tion from  the  answer  to  that  one  ques- 
tion. The  Armey  amendment  focuses 
attention  on  that  one  question. 

Under  the  Armey  amendment,  we 
answer  one  question:  Is  this  base  vital 
to  the  defense  of  this  country?  If  the 
answer  Is  yes,  the  Installation  stays;  if 
the  answer  is  no,  it  goes,  and  we  take 
care  of  the  problems  that  might  arise 
as  a  result  of  that  closure. 

Mr  Chairman,  let  us  bring  it  close  to 
home.  If  Williams  Air  Force  Base  is 
vital  to  the  economy  of  Chandler.  AZ, 
but  not  vital  to  the  defense  of  this 
country,  it  goes. 

Mr.  HERTEIi.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

Mr.  Chairman.  I  stUl  have  not  heard 
anybody  who  is  for  the  Armey  substi- 
tute tell  us  what  they  are  going  to  do 
about  imemployment,  because  there  is 
nothing  in  the  Armey  substitute  that 
does  anything  for  giving  anybody  even 
a  week's  training  or  a  minutes  com- 
munity planning.  The  Armey  substi- 
tute rejects  all  that  and  goes  with  cur- 
rent law. 

I  have  yet  to  hear  anybody  for  the 
Armey  substitute  tell  us  when  they 
are  going  to  clean  up  the  toxic  waste, 
because  there  is  nothing  in  the  Armey 
substitute  to  clean  up  the  toxic  waste. 
imlike  the  committee  bill  with  the 
Kasich  amendment  which  says  it  will 
be  done  and  cleaned  up  within  13 
years  and  paid  for. 

Finally,  I  have  yet  to  hear  an  answer 
as  to  why  we  are  spending  $100  billion 
out  of  our  $300  bUlion  on  overseas 
bases— just  in  NATO  alone,  there  is 
$100  billion— and  yet  the  Armey  sub- 
stitute says  we  cannot  look  at  and 
close  one  single  base  overseas. 

Now  the  people  in  America  are  asked 
to  pay  for  the  bases  overseas,  close 
them  in  their  own  towns,  but  we  do 
not  give  them  any  help  to  clean  up 
toxic  wastes,  we  do  not  give  them  any 
help  on  unemployment,  but  we  spend 
$100  billion  overseas  just  in  NATO 
alone. 

I  think  that  this  Congress  should  be 
responsible.  Yes.  we  should  close  the 
bases.  We  have  had  four  committees 
look  at  it.  We  should  close  all  unneces- 
sary bases,  but  when  we  do.  we  should 
look  at  the  overall  problems  we  create 
and  look  at  the  foreign  bases,  too, 
where  money  is  often  wasted  and  give 
those  people  who  lose  their  jobs  at 
those  bases  a  chance,  no  guarantee,  no 
authorized  money  or  appropriated 
money,  but  just  a  chalice  to  be  trained 
for  a  new  job  that  they  might  get  and 
just  a  chance  that  community  plan- 
ning might  bring  in  a  new  company  to 
give  those  people  jobs. 

That  is  all  they  want.  Those  people 
do  not  want  unnecessary  bases  either. 
They  want  jobs  for  their  families. 
They  are  paying  the  taxes  for  those 


$100  billion  bases  overseas  that  the 
gentleman  wants  to  protect  from  not 
even  being  looked  at  by  this  blue 
ribbon  committee. 

Mr.  Chairman,  I  do  not  think  that  is 
right.  I  do  not  think  that  is  American 
fairness,  and  I  do  not  think  the  Ameri- 
can taxpayers  are  going  to  like  letting 
all  those  bases  remain  unlooked  at 
overseas,  because  they  know  there  is 
waste  overseas,  just  as  we  know  it. 

Mr.  ARMEY.  Mr.  Chairman.  I  yield 
2  minutes  to  my  friend,  the  gentleman 
from  California  [Mr.  Packard]. 

Mr.  PACKARD.  Mr.  Chairman,  we 
have  heard  in  this  debate  over  and 
over  again  that  everyone  wants  to 
close  bases  and  yet  the  committee  bill 
is  structured  to  keep  them  open.  The 
committee  biU  is  structured  to  prevent 
and  put  stumbling  blocks  in  the  way 
so  that  we  simply  politically  cannot 
close  them.  It  throws  it  back  into  the 
political  process,  and  that  is  what  we 
have  struggled  with  from  time  imme- 
morial. We  simply  have  not  been  able 
to  get  the  job  done. 

Every  committee  that  has  studied 
this  issue  has  advised  us  that  it  was 
economically  important  for  us  to  close 
some  of  the  bases  and  use  that  money 
to  enhance  our  national  security,  and 
we  simply  have  not  been  able  to  get 
the  job  done. 

I  invite  my  colleagues  to  oppose  the 
committee  bill  and  to  support  the  sub- 
stitute offered  by  the  gentleman  from 
Texas  [Mr.  Armey]. 

We  all  know  that  requiring  congres- 
sional approval  will  doom  the  opportu- 
nity to  close  bases.  We  all  know  that. 
Putting  environmental  constraints  on 
closing  bases  will  simply  make  it  fur- 
ther impossible  to  close  them. 

1  have  several  bases  in  my  district 
and  surrounding  my  district,  and  if 
they  need  to  be  closed  or  if  any  one  of 
them  needs  to  be  closed,  you  can  rest 
assured  that  I  am  going  to  argue  to 
keep  them  open,  but  nevertheless  they 
ought  to  be  closed.  If  it  is  in  the  best 
national  interest  to  close  them,  they 
ought  to  be  closed  and  the  money 
ought  to  be  used  then  for  national  se- 
curity pruposes. 

This  is  not  a  jobs  bill,  it  is  not  a  local 
economy  bill;  this  is  a  national  securi- 
ty bill,  and  we  ought  to  do  what  we 
have  to  do  to  make  it  possible  to  close 
bases  that  we  have  already  determined 
should  be  closed. 

Let  us  not  throw  the  base  closing 
issue  back  into  the  political  process. 
Let  us  not  make  the  base  closing  issue 
an  environmental  issue.  Let  us  not 
make  it  a  local  issue.  Let  us  not  make 
it  a  jobs  issue.  It  is  a  national  security 
issue,  and  we  ought  to  do  what  we 
have  to  do. 

Mr.  Chairman,  I  support  the  Armey 
amendment  and  certainly  urge  my  col- 
leagues to  do  the  same. 

Mr.  HERTEL.  Mr.  Chairman.  I  yield 

2  minutes  to  the  gentleman  from  Mas- 
sachusetts. [Mr.  Frank]. 


Mr.  FRANK.  Mr.  Chairman,  I  wel- 
come the  initiative  of  my  friend,  the 
gentleman  from  Texas,  but  I  think  he 
ought  to  follow  the  principle  of  Ed 
Meese  and  former  Senator  Aiken  and 
declare  it  has  been  vindicated.  In  this 
case  he  could  do  it  acciutitely. 

I  voted  for  the  amendment  offered 
by  the  gentleman  from  Ohio  [Mr. 
Kasich]  last  week.  I  thought  we 
should  have  the  second  congressional 
vote.  That  is  not  an  issue  any  more. 
The  question  is  not  whether  we  will 
have  to  have  a  seconu  congressional 
vote.  It  is  a  question  of  what  criteria 
we  will  be  instructing  the  Commission 
to  take  into  accoimt. 

Environmental  issues  are  very  im- 
portant. When  the  environment  is 
damaged,  the  envlrorunent  does  not 
much  care  whether  It  was  done  by  a 
private  corporation  or  by  the  Govern- 
ment. The  air  and  the  water  are  not 
that  smart;  they  do  not  say,  "Oh, 
that's  OK,  this  was  done  in  the  inter- 
est of  national  defense,  so  we  are  not 
bothered  so  much  as  if  it  was  done  to 
make  hair  spray." 

1  do  not  understand  why  we  should 
refuse  to  subject  these  things  to  envi- 
ronmental concerns.  We  have  voted, 
and  I  voted  in  the  majority,  to  say 
that  we  will  not  require  a  second  vote. 
We  have  voted  to  say  that  the  Com- 
mission can  do  it.  So  we  are  not  talk- 
ing about  the  appointees  of  this  Com- 
mission, of  this  administration,  and 
what  the  terms  will  be.  I  think  in- 
structing them  to  take  into  account 
environmental  concerns  is  important. 
Taking  account  of  socioeconomic  prob- 
lems and  job  retraining  is  important. 
That  does  not  mean  we  do  not  close 
the  bases.  It  means  that  we  do  not 
close  them  without  adequate  prepara- 
tion, we  do  not  close  them  without 
taking  into  account  the  true  cost. 

The  genuine  economist's  approach,  I 
believe,  should  be  to  go  with  the  com- 
mittee substitute,  which  is  to  say  that 
when  we  take  an  action,  we  take  the 
action  fully  cognizant  of  its  cost  so  we 
can  deal  with  it  in  its  fullest  context. 
We  do  not  take  a  partial  action  and 
then  leave  ourselves  later  on  with 
costfS 

I  was  glad  that  we  accepted  that 
amendment  calling  for  the  require- 
ment of  a  13-year  amortization.  To 
leave  out  the  cost  factor  altogether 
does  not  make  sense. 

So  we  are  now  arguing  here  about 
whether  or  not  Congress  will  have  to 
have  a  second  vote.  That  issue  has 
been  resolved.  We  have  agreed  on  the 
procedure.  The  procedure  will  be  that 
the  Commission  is  making  a  report 
that  will  have  to  be  overturned. 

Mr.  ARMEY.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Chairman,  we 
have  before  us  a  imique  opportunity 
to  reduce  defense  spending  by  closing 
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unneeded  military  installations  based 
on  national  defense  priorities  versus 
political  considerations.  H.R.  4481,  as 
originally  introduced  in  late  April  and 
as  resurrected  in  the  substitute  of- 
fered by  Representative  Armey  today, 
contains  a  plan  to  rationally,  objec- 
tively, and  expeditiously  address  the 
base  closing  problem  in  a  nonpartisan, 
nonparochial,  depoliticized  way.  It 
takes  advantage  of  the  fact  that  we 
are  about  to  elect  a  new  President,  it 
builds  upon  our  trust  in  a  high  re- 
spected Secretary  of  Defense,  it  re- 
moves a  series  of  hurdles  which  now 
makes  it  nearly  impossible  to  close  a 
military  establishment,  and  it  protects 
individual  districts  and  Members  from 
the  use  of  base  closings  for  political 
retribution. 

The  original  version  of  H.R.  4481 
would  have  established  an  independ- 
ent, bipartisan  commission  which 
would  reconunend  base  closings  within 
180  days  of  passage  of  this  legislation. 
The  Secretary  of  Defense  would  have 
to  close  all  of  the  bases  recommend- 
ed—or none.  The  commission  report 
would  be  received  after  the  upcoming 
Presidential  election,  either  accepted 
or  rejected  by  the  current  Secretary  of 
Defense  before  the  inauguration  of 
the  new  President,  and  implemented 
by  the  next  administration's  Secretary 
of  Defense.  Congress  would  not  be 
part  of  the  review  process,  thereby  po- 
litically insxilating  the  Members  from 
the  districts  holding  the  20  to  50  bases 
that  are  expected  to  be  recommended 
for  closing. 

As  we  know  all  too  well,  no  bases 
have  been  closed  since  the  National 
Environmental  Protection  Act  [NEPA] 
was  applied  to  based  closings  in  1977. 
NEPA  required  the  Department  of  De- 
fense to  file  an  environmental  impact 
statement  on  each  base  to  be  closed, 
thereby  permitting  delays  and  lengthy 
court  cases  and  making  the  process  so 
costly  and  cumbersome  that  keeping 
facilities  in  operation  became  the  only 
real  option  for  the  Department  of  De- 
fense. 

It  is  estimated  that  closing  uimeeded 
bases  could  shave  between  $2  to  $5  bil- 
lion from  the  Defense  budget  armual- 
ly.  Given  the  fact  that  the  Defense 
budget  has  been  cut  5  percent  per  year 
in  real  terms  since  1985,  we  have  an 
obligation  to  spend  our  defense  dollars 
as  effective  as  possible  and  to  stretch 
them  as  far  as  possible.  We  also  have 
an  obligation  to  bring  our  Federal 
budget  deficits  under  control.  Defense 
spending  is,  obviously,  an  extraordi- 
narily important  component  of  both 
Federal  spending  and  Federal  deficits. 
Our  profligate  spending  based  on  bor- 
rowing has  contributed  to  our  danger- 
ously growing  foreign  indebtedness 
and  to  our  eroding  international  eco- 
nomic posture. 

We  must  not  lose  this  opportunity  to 
close  unneeded  military  facilities  and 
therefore  lose  the  resultant  cost  sav- 
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ings  because  of  the  narrow,  parochial 
interests  of  numerous  Members  and 
State  delegations  that  want  to  main- 
tain unnecessary  facilities  in  their  dis- 
tricts and  States.  So  many  new  provi- 
sions have  been  added  to  this  bill  by 
committees  that  the  Department  of 
Defense  believes,  correctly  this 
member  concludes,  that  the  committee 
version  will  in  fact  make  it  more  diffi- 
cult to  close  a  base  than  existing  law. 
That  is  indeed  probably  a  very  accu- 
rate assessment. 

Among  the  killer  amendments  added 
to  the  biU  by  the  three  committees  to 
which  it  was  referred  are:  First,  provi- 
sions that  require  further  congression- 
al review  either  through  a  vote  of  ap- 
proval of  the  list  of  bases  to  be  closed 
or  through  the  authorization  of  funds 
for  each  closing  fortunately  the 
Kasich  amendment  modified  the 
former  record,  the  inclusion  of  foreign 
bases  in  the  commission's  review- 
complicating  and  extending  the  list- 
compilation  process  by  raising  the 
policy  debate  on  our  international  de- 
fense role  and  bringing  into  question 
our  commitments  under  base  agree- 
ments with  foreign  governments; 
third,  the  mandate  that  all  costs  from 
any  base  closing  must  be  recouped 
within  5  years;  fourth,  the  addition  of 
a  requirement  for  a  socioeconomic 
impact  study  of  each  closure;  fifth,  a 
requirement  that  the  base  property  be 
environmentally  restored  within  5 
years;  sixth,  and  a  hodgepodge  of 
other  provisions  including  a  require- 
ment for  public  hearings  once  a  pre- 
liminary list  is  drawn  up  and  the  need 
to  consider  historic  preservation  in 
making  the  closure  decision. 

There  are  legitimate  and  under- 
standable reasons  for  affected  local- 
ities to  be  concerned  about  and  to  plan 
for  base  closings  within  their  jurisdic- 
tions. The  bill  provides  for  economic 
adjustment  assistance  to  impacted 
communities.  Unfortunately,  this  as- 
sistance will  not  avoid  dislocation— but 
it  will  help  communities  in  making  dif- 
ficult economic  transitions. 

There  is  no  painless  way  to  reduce 
defense  spending.  But  we  must  bite 
the  bullet  and  make  needed  reductions 
in  our  defense  spending  in  a  way  that 
enhances  the  fewer  dollars  spent.  We 
can  no  longer  afford  to  use  military 
spending  primarily  as  a  kind  of  job 
creation  or  economic  development  pro- 
gram. 

The  history  of  base  closings  over  the 
past  30  years  has  shown  that  most 
have  been  disposed  of  by  various 
means  at  below  market  value  to  mu- 
nicipalities for  parks,  colleges  and 
schools  of  all  types,  industrial  parks, 
airports,  and  other  projects  meeting 
community  interests.  There  is  no  de- 
nying there  will  be  dislocation,  the 
question  Is  whether  we  will  deal  with 
these  localized  dislocations  In  making 
a  transition  or  whether  we  will  allow 
the  Interests  of  a  few  communities  and 


the  influence  of  the  elected  officials 
who  represent  them  to  override  our 
national  interests.  I  urge  you  to  sup- 
port the  Armey  substitute. 
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Mr.  HERTEL.  Mr.  Chairman.  I  yield 
myself  1  minute. 

Mr.  Chairman,  I  think  we  are  hear- 
ing a  lot  of  speeches,  but  I  think  they 
were  written  2  weeks  ago,  before  the 
committee  biU  was  amended  last  week, 
and  I  think  the  Members  better  check 
with  the  information  that  they  have 
or  their  staffs  have. 

The  Armey  substitute  on  the  ques- 
tion of  closing  bases,  on  the  question 
of  congressional  disapproval;  the 
Armey  substitute  Is  the  very  same  as 
the  bill  before  us. 

Mr.  Chairman.  I  ask  the  sponsor  If 
that  Is  correct. 

Mr.  ARMEY.  Mr.  Chairman,  the 
Armey  substitute  is  now.  with  the 
Kasich  amendment,  the  same  as  the 
bill  before  us  on  the  question  of  con- 
gressional motion  to  disapproval. 

Mr.  HERTEL.  Well.  Mr.  Chairman.  I 
have  heard  five  speeches  this  after- 
noon saying  that  It  Is  different.  Could 
the  ranking  member  explain  to  me  If 
this  Is  the  same  now  that  It  has  been 
amended  by  the  gentleman  from  Ohio 
[Mr.  Kasich]  as  far  as  congressional 
disapproval? 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HERTEL.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman, 
that  portion  of  It  is  correct. 

Mr.  HERTEL.  Mr.  Chairman.  I 
thank  the  gentleman  from  Alaoama 
for  that  answer. 

Well,  now  that  we  know  that  we  do 
not  need  the  same  speeches  that  have 
wrong  Information  about  the  fact  that 
in  this  area  the  two  bills  are  exactly 
the  same.  I  would  like  to  hear  about 
the  differences. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr. 
Hertel]  has  expired. 

(By  unanimous  consent.  Mr.  Hertel 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HERTEL.  So  I  once  again  want 
to  call  for  the  differences  In  the  bill  In 
respect  to  the  imemployed,  and  no  as- 
sistance through  the  Armey  substitute 
and  the  fact  that  in  the  committee  bill 
all  toxic  waste  has  to  be  cleaned  up  in 
13  years.  No  promises,  no  answers 
under  the  Armey  substitute.  Let  us 
hear  those  questions  addressed. 

Mr.  Chairman,  I  yield  1  minute  to 
the  gentlewoman  from  California  [Ms. 
Pelosi]. 

Ms.  PELOSI.  Mr.  Chairman,  I  thank 
the  gentleman  from  Michigan  [Mr. 
Hertel].  my  colleague,  for  yielding 
this  time  to  me.  and  I  rise  in  opposi- 
tion to  the  Armey  amendment. 
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Mr.  Chairman,  as  a  member  of  the 
Committee  on  Government  Oper- 
ations I  want  to  support  the  bill  as  it 
was  originally  presented  In  regard  to 
toxic  waste  and  the  environmental 
concerns.  Unfortunately  we  operated 
In  Ignorance  for  so  many  years  in 
terms  of  our  disrespect  for  the  envi- 
ronment, especially  on  our  mUltary 
bases.  If  we  had  the  decision  to  make 
today,  we  probably  would  not  have  put 
ourselves  in  the  position  we  are  in 
today.  ^   ^ 

Mr.  Chairman.  In  my  district  sind  the 
adjoining  district  represented  by  the 
gentlewoman  from  California  [Mrs. 
Boxer]  we  have  two  military  bases 
which  have  been  closed.  Both  of  them 
are  toxic  waste  lands.  One  is  Hamilton 
Air  Force  Base;  the  other  is  Hunters 
Point. 

The  provisions  to  prevent  the  toxic 
waste  to  continue  for  the  provision  for 
the  cleanup  In  13  years  are  essential  in 
the  closing  of  the  bases.  It  is  not  in 
any  way  to  say  that  we  do  not  want  to 
close  the  bases,  that  we  do  not  want  to 
save  money,  but  everything  we  have  to 
do  must  be  subjected  to  environmen- 
tally soimd  criteria  which  protect  the 
lives  of  our  people  and  the  people  who 
work  on  those  bases. 

Mr.  Chairman.  I  therefore  urge  my 
colleagues  to  vote  against  the  Armey 
amendment. 

Mr.  ARMEY.  Mr.  Chairman.  I  yield 
50  seconds  to  my  good  friend  and  col- 
league, the  gentleman  from  Alabama 
[Mr.  DiCKiKSOH]. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
thank  the  gentleman  from  Texas  for 
his  generosity. 

Just  let  me  say  that  I  am  very 
pleased  and  gratified  that  we  have 
reached  this  point.  It  is  very  unusual 
that  we  are  in  a  position  of  a  win-win 
situation. 

Now  we  have  two  choices  before  us. 
One  is  a  committee  bill,  which  I  sup- 
port. I  think  it  is  good,  and  it  does 
have  some  provisions  in  it.  I  think 
they  are  desirable  over  the  Armey  sub- 
stitute. 

Mr.  Chairman,  the  Armey  substitute 
is  a  tougher  one.  It  is  a  tougher  bUl.  I 
plan  to  vote  for  it.  The  administration 
supports  it.  The  Secretary  of  Defense, 
who  has  been  a  long  time  coming;  Mr. 
Akmey  has  been  a  long  time  working 
on  it,  and  we  have  reached  this  point 
to  where  we  are  going  to  have  passage 
of  something.  I  think  his  is  a  tougher 
bill.  I  think  it  will  do  more  toward  al- 
lowing the  Government  to  go  forward 

with  expenditlous 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alabama  [Mr.  Dick- 
inson] has  expired. 

Mr.  ARMEY.  Mr.  Chairman.  I  have 
no  more  requests  for  time,  tind  I  re- 
serve the  balance  of  my  time  to  close 
the  debate. 

Mr.  HERTEL.  Mr.  Chairman,  I  yield 
myself  2  minutes. 


The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Hkrtel]  is  recog- 
nized for  2  minutes. 

Mr.  HERTEL.  Mr.  Chairman,  well, 
some  of  my  colleagues  might  see  how 
exasperated  I  am.  I  cannot  get  one 
answer  from  the  other  side,  the  oppo- 
sition to  the  committee  bill,  to  answer 
three  questions. 

Let  me  again  remind  everybody  that 
contrary  to  all  the  speeches  that  have 
been  given  we  have  been  pointed  out 
correctly  by  the  sponsor  and  the  rank- 
ing member  that  the  congressional  dis- 
approval, the  procedures  now  are  the 
same  as  the  committee  bill  has  been 
amended  last  week,  the  very  same.  So 
what  are  the  differences  between  the 
bills? 

Well,  if  my  colleagues  are  concerned 
about  unemployed  people  not  getting 
any  job  training  or  community  plan- 
ning, then  vote  for  the  Armey  substi- 
tute. But.  if  my  colleagues  are  con- 
cerned about  helping  those  people 
that  are  going  to  lose  their  jobs  to  just 
give  them  hope,  just  give  them  some 
job  training  for  a  short  time,  then  vote 
against  the  Armey  substitute,  vote  for 
the  committee  bill.  Close  the  bases 
properly;  give  the  people  a  break. 

Now.  if  my  colleagues  are  concerned 
about  the  environment,  if  they  have  a 
good  environmental  voting  record,  if 
they  have  worked  on  the  environmen- 
tal questions  before  this  Congress  and 
the  laws  we  put  into  effect,  do  not 
throw  all  those  laws  out  in  the  Armey 
substitute.  If  my  colleagues  want  to 
have  the  toxic  waste  cleaned  up  and 
paid  for.  vote  for  the  committee  bill 
and  against  the  Armey  substitute  be- 
cause there  is  no  promise  in  the 
Armey  substitute  whether  they  will 
ever  clean  up  the  toxic  waste  whatso- 


ever. 

So  close  the  bases  imder  the  commit- 
tee bill,  and  give  the  people  a  chance. 
Give  them  some  job  training.  Give 
them  some  hope.  Clean  up  that  toxic 
waste  so  maybe  they  can  attract  some 
new  industry. 

Do  not  use  the  simplistic  approach. 
Pace  the  real  questions,  the  real  prob- 
lems. 

There  are  unnecessary  bases  that 
should  be  closed;  that  is  true,  but 
there  are  other  problems  that  are  cre- 
ated. Do  not  walk  away  from  those 
other  problems. 

All  my  colleagues  are  responsible 
Members  of  Congress,  and  they  have 
to  face  those  problems.  Do  not  let  the 
Federal  Government  harm  those  com- 
mxmities  further.  Close  the  base,  but 
help  those  people  remaining.  Help 
those  communities.  That  is  all  the 
committees  want  to  do. 

Mr.  Chairman,  the  committees 
looked  at  it  thoughtfully,  they  looked 
at  it  fairly,  four  committees,  and  now 
that  the  bUl  has  been  amended  we 
have  the  same  chance  of  closing  the 
bases  in  the  Armey  substitute.  The  dif- 
ference is  being  concerned  about  the 


people    and    giving    the    people    the 
chance  when  you  close  those  bases. 

Mr.  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Armtt]  has  3  min- 
utes and  10  seconds  remaining,  and  he 
has  the  right  to  close  debate. 

Mr.  ARMEY.  Mr.  Chairman,  I  yield 
myself  the  remainder  of  my  time. 

Mr.  Chairman,  let  me  thank  every- 
body  who    has   participated   in   this 
debate.  For  me  it  has  been  a  long  time 
coming.  For  over  2  years  I  have  been 
working  on  this  legislation,  and.  when 
we  set  out  2  years  ago,  we  hoped  to 
have  a  good  piece  of  legislation,  legis- 
lation that  would  unravel  that  Gordl- 
an  knot  that  had  base  closures  so  tied 
up  that  not  a  single  major  base  had 
been  closed  in  this  country  for  over  10 
years,  legislation  that  would  allow  cer- 
tain elimination  of  wasteful  military 
Installations,   certain   savings   to   the 
American  people,  certain  Increased  ef- 
ficiency to  the  Defense  Department, 
legislation  that  would  cut  the  fat  and 
strengthen  the  muscle  while  relieving 
the  American  taxpayers,  and  in  the 
framing  of  that  legislation  one  thing 
we  wanted  was  for  communities  that 
would  be  affected  to  be  affected  not 
for  politics,  but  for  reasons  of  genuine 
national  security  considerations  and  to 
have  a  certain  understanding  of  when 
and  how  the  change,  Mr.  Chairman, 
would  take  place.  And  we  framed  the 
bill  through  6  months  of  hard  work  in- 
volving both  committees  in  the  House 
and  the  Senate,  the  Department  of 
Defense,   Senator  Roth   and  myself. 
We  brought  it  to  the  House.  It  was  re- 
ferred to  four  committees,  and  they 
did  their  work. 

Now,  Mr.  Chairman,  questions  have 
been  raised.  Every  base  in  the  United 
States  today,  whether  open  or  closed, 
whether  scheduled  to  be  continued  or 
to  be  opened  or  closed,  is  subject  to  aU 
environmental  legislation.  That  does 
not  change  by  this  legislation.  The 
DOD  must  comply  with  the  require- 
ments of  every  law  designed  to  protect 
the  environment. 

AU  my  substitute  does  is  require 
that  bases  that  are  closed  be  subjected 
to  the  same  environmental  laws  in  the 
same  way  as  bases  that  remain  open 
and  any  other  site  in  the  country. 

The  other  question  raised  is  the 
question  about  jobs.  This  is  the  point 
at  which  the  American  people  with  re- 
spect to  savings  and  with  respect  to 
jobs  have  a  right  to  ask  us,  "Will  you 
vote  for  our  next  election  or  wiU  we 
vote'  for  the  next  generation?" 
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Because  out  of  the  100  former  de- 
fense bases  studied,  closed  over  the 
past  25  years,  from  1961  to  1986,  the 
net  result  to  date  has  been  138,138 
jobs  created  to  replace  93,424  jobs, 
jobs  now  that  employ  people  doing 
something  of  value  for  the  American 
people,  rather  than  as  heretofore  em- 


ploying Americans  wasting  our  re- 
sources; new  jobs,  better  jobs,  more 
durable  jobs  come  from  base  closings. 

I  ask  the  Members  to  vote  "yes"  on 
this  amendment. 

Mr.  BRENNAN.  Mr.  Chairman,  today  this 
House  is  considering  important  legislation  de- 
signed to  expedite  the  closing  of  obsolete  or 
unneeded  military  bases.  As  one  Member  of 
Ck>ngress  who  is  serious  about  addressing  the 
deficit — including  the  need  to  get  defense 
spending  in  line — I  will  support  base  closing 
legislation. 

I  believe  one  simple  test  needs  to  be  ap- 
plied when  considering  whether  a  base  should 
be  closed— does  the  base  fit  into  the  military 
strategy  of  our  Nation?  If  the  base  does  fit  it, 
it  should  stay  open.  If  the  base  doesn't  fit  into 
our  military  strategy,  we  should  close  It.  We 
do  not  need  to  keep  obsolete  military  bases 
open  during  these  times  of  high  deficit  spend- 
ing and  declinir)g  defense  budgets.  This  legis- 
lation will  serve  as  catalyst  to  overcome  ob- 
stacles which  impede  closing  down  these  ob- 
solete t>ases. 

The  base  closing  measure  I  support  today 
is  the  substitute  offered  by  my  colleague,  Mr. 
Armey.  His  measure  is  quite  similar  to  the 
armed  services  version  of  the  bill.  However,  I 
believe  Mr.  Armey's  substitute  offers  the  lan- 
guage needed  to  see  obsolete  bases  closed 
in  a  prompt  manner.  There  have  been  legisla- 
tive and  legal  obstacles  in  place  which  have 
prevented  closing  down  unneeded  bases.  Mr. 
Armey's  substitute  will  remove  impediments 
which  have  maintained  existing  military  bases 
long  after  their  strategic  importance  have  ex- 
pired. 

There  has  t)een  discussion  today  focusing 
on  the  environmental  impact  this  legislation 
will  have  on  affected  communities.  As  one 
Member  of  Congress  who  maintains  an  envi- 
ronmental record  second  to  none,  I  remain 
confident  that  toxic  waste  or  other  hazardous 
materials  on  these  closed  obsolete  bases  will 
be  cleaned  up.  The  U.S.  Government  cannot, 
nor  should  be  allowed  to  escape  liability  or  re- 
sponsibility for  the  damage  to  the  environ- 
ment. However,  hazardous  materials  or  toxic 
waste  on  a  military  installation  should  not 
mean  the  base  should  remain  open  if  no 
longer  serving  a  useful  military  purpose. 

Another  important  consideration  is  the  need 
to  see  economic  assistance  is  granted  to 
communities  which  are  affected  by  these  pro- 
posed base  closings.  This  substitute  provides 
for  economic  adjustment  assistance  and  com- 
munity planning  through  the  Pentagon's  Office 
of  Economic  Readjustment.  It  is  important  that 
we  remember  the  need  to  help  communities 
which  are  affected  through  these  proposed 
base  closings. 

I  urge  my  colleagues  to  join  me  in  support 
of  a  measure  which  attempts  to  address  the 
problem  of  unneeded  or  obsolete  military 
bases.  I  believe  Mr.  Armey's  substitute  offers 
a  reasonable  approach  to  this  problem  and 
assists  in  the  need  to  reduce  our  budget  defi- 
cits and  restructure  our  Nation's  defense 
budget. 

Mr.  LAGOMARSINO.  Mr.  Chairman,  I  rise  In 
strong  support  of  the  Armey  amendment  to 
H.R.  4481.  This  substitute  will  return  the  bill 
back  to  its  original  state,  removing  the  burden- 
some, political  provisions  added  to  It  by  vari- 


ous committees.  Provisions  that  could  harm, 
not  help,  efforts  to  reduce  wasteful  spending. 

Billions  of  dollars  are  wasted  annually  in 
maintaining  and  operating  unneeded  and  ur>- 
wanted  military  bases.  Of  the  4,000  domestic 
military  installations,  it  is  claimed  as  many  as 
400  of  these  bases  are  unneeded,  serving  no 
military  purpose  and  wasting  citizens'  hard 
earned  tax  dollars.  For  example,  Fort  Monroe, 
VA,  with  its  surrounding  moat  designed  to 
repel  British  Redcoats  during  the  War  of  1812 
and  Fort  [)ouglas,  UT,  built  for  the  purpose  of 
protecting  stagecoaches  crossing  the  frontier 
from  barKJits  and  Indian  raids  are  two  such  su- 
perfluous bases. 

For  the  past  4  years  the  defense  budget 
has  grown  "negatively"  as  the  majority  party 
in  Congress  has  continued  to  cut  our  defense 
budget  in  real  dollars— to  the  detriment  of  our 
national  security.  I  agree  that  we  must  bal- 
ance the  budget  and  eliminate  the  Federal 
deficit,  but  not  at  the  expense  of  our  national 
security  and  safety.  The  deep  cuts  advocated 
by  some,  in  the  name  of  "economy,"  could 
seriously  and  in-eparably  damage  our  ability  to 
provide  an  adequate  defense.  These  cuts, 
which  target  important  programs,  systems, 
and  personnel— not  unneeded  and  unwanted 
expenditures  like  maintaining  obsolete 
bases — are  both  dangerous  and  irresponsible. 
In  reality,  they  provide  no  savings  at  all. 

We  must  ensure  that  our  defense  dollars 
are  wisely  spent.  Waste,  fraud,  and  abuse 
cannot  be  tolerated  and  must  be  eliminated. 
This  legislation  provides  the  opportunity  to 
take  action  against  waste.  By  making  it  possi- 
ble to  close  obsolete  military  bases  In  a  fair 
and  nonpolitical  way,  which  this  bill  does,  we 
could  eliminate  billions  of  dollars  in  waste. 
This  legislation  targets  unwanted  fat,  not 
needed  muscle.  Incidentally,  the  estimated 
savings  H.R.  4481  could  provide  annually 
exceed  current  spending  on  the  SDI,  the 
Peacekeeper  [MX]  ICBM  and  the  small  ICBM 
[Midgetman]  combined! 

No  major  base  has  been  closed  since  1 977. 
In  fact,  13  have  been  created  within  the  last 
decade.  This  bill  would  help  streamline  and 
depoliticize  the  closing  of  bases.  Only  those 
military  bases  recommended  by  a  nonpartisan 
commission  could  be  closed  under  more  effi- 
cient and  cost-effective  procedures. 

The  assumption  that  closing  these  obsolete 
bases  will  impose  severe  economic  damage 
on  local  communities  proves  false  In  most  in- 
stances. In  fact,  while  this  myth  claims  that 
base  closings  will  prove  disastrous  to  constitu- 
ents, in  reality,  closing  obsolete  bases  actually 
can  lead  to  economic  trananzas. 

A  clean  bill,  like  the  one  originally  offered  by 
Congressman  Armey  and  which  I  cospon- 
sored,  is  an  excellent  opportunity  to  cut 
wasteful  Federal  spending.  Only  a  clean  bill, 
without  all  of  the  political  amendments  tacked 
on  to  H.R.  4481  by  the  various  committees- 
amendments  designed  to  exempt  an  obsolete 
base  In  someone's  district— will  allow  us  to 
eliminate  this  waste  efficiently  and  responsi- 
bly. The  Armey  substitute  is  a  clear,  good 
Government  vote.  In  it,  there  is  rro  room  for 
politics  or  pork-barrel  projects.  Actions  speak 
much  louder  than  words.  If  we  are  serious 
about  cutting  waste,  then  we  should  not  miss 
this  important  opportunity  to  do  something 
about  it. 


I  urge  my  colleagues  to  join  me  in  strongly 
supporting  the  Armey  substitute. 

Mr.  UPTON.  Mr.  Chairman,  I  rise  In  support 
of  the  Armey  amendment  Mr.  Chairman,  if 
there  is  one  issue  on  which  every  Member  of 
the  House  agrees  upon,  it  is  that  our  budget 
deficit  is  nothing  short  of  a  fiscal  nightmare. 
Furthermore,  each  of  us  is  acutely  aware  that 
we  must  make  tough  choices  to  combat  the 
deficit.  Because  many  of  our  votes  to  cut 
spending  are  tough  and  compluated,  each  of 
us  is  constantly  on  the  lookout  for  ways  to  cut 
unnecessary  and  wasteful  spending.  Today, 
presents  us  with  the  perfect  opportunity  to  do 
exactly  that. 

Congressman  Armey's  proposal  is  a  simple, 
straightforward,  and  nonpartisan  way  to  cut 
the  deficit.  By  creating  a  bipartisan  commis- 
sion with  the  authority  to  recommend  closing 
unneeded  military  bases,  we  can  save  be- 
tween $2.5  and  $5  billion  per  year,  '^es.  It 
saves  a  great  deal  of  money  that  can  be  tar- 
geted directly  to  our  deficit  reductkjn  efforts. 
But  more  importantly,  it  just  make  sense — 
whatever  the  savings. 

There  is  no  question  that  many  of  our  mili- 
tary installations  are  outrroxJed  and  simply  not 
needed.  Clearly,  obsolete  military  bases  drain 
our  precious  financial  resources,  and  weaken 
the  strength  and  integrity  of  our  national  de- 
fense. 

For  example,  take  Fort  Douglas  in  Utah.  It 
was  built  in  1862  to  protect  stagecoach  routes 
running  through  the  then  wild  west  The  Pen- 
tagon has  wanted  to  close  It  down  for  25 
years,  but  Congress  refuses.  In  our  infinite 
wisdom,  we  have  even  spent  a  million  dollars 
to  modernize  Fort  [Jouglas.  What  for— stage- 
coaches with  radial  tires  and  automatic  trans- 
missions? If  only  Wild  Bill  Hickock  could  see 
us  now. 

If  that  example  doesn't  point  out  the  need 
to  close  some  of  these  installations,  try  Fort 
Monroe  in  Virginia  on  for  size.  It  served  as  an 
important  military  outpost — during  the  War  of 
1812.  Like  Fort  Douglas,  the  Pentagon  has 
wanted  to  close  this  base  down  for  many 
years,  and  save  the  taxpayers  $10  million. 
Once  again.  Congress  thinks  it  knows  better. 
Unfortunately,  we  have  lacked  the  political 
courage  to  do  the  right  thing  and  close  ttiese 
bases  down.  I  say  if  Congress  can't  do  It, 
maybe  a  bipartisan  commission  can. 

According  to  the  Defense  Department,  at 
least  30  military  bases  contribute  little  or  noth- 
ing to  our  Nation's  defenses.  Many  of  these 
t>ases  can  be  consolidated,  and  the  savings 
could  be  as  high  as  $5  million  annually.  How 
can  any  Memtwr  of  Congress  who  opposes 
this  proposal  look  his  or  her  constituent  in  the 
eye  and  claim  to  be  serious  about  reducing 
the  deficit?  Congress  cries  atXMJt  the  deficit 
year  after  year,  but  we  have  no\  closed  a  mili- 
tary base  in  more  than  1 0  years! 

The  reason  we  haven't,  it  seems,  is  be- 
cause many  Memt>ers  tielieve  that  closing 
down  a  military  base  will  result  in  a  great  deal 
of  hardship  to  the  surrounding  community. 
This  most  emphatically  does  not  have  to  be 
the  case.  In  my  own  State  of  Michigan  In 
1977,  we  closed  Kinchloe  Air  Force  base. 
Before  closing,  this  t}ase  was  estimated  to 
have  provided  700  jobs  and  $36  million  annu- 
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ally  in  revenue  to  Itie  local  area.  What  has 
happened  since  it  closed? 

The  answer  is  an  economic  boom.  The 
county  commission  established  an  economic 
development  corporation  which  offered  low  in- 
terest loans  and  leased  the  land  at  low  rates. 
Nearly  30  companies  moved  into  the  former 
base  property  and  brought  with  them  more 
than  1,000  jobs.  The  expansion  is  continuing 
to  this  day— disproving  the  theory  that  closing 
a  military  base  automaticalty  means  economic 
hardship. 

In  short,  America  needs  a  commission  to 
study  the  consoiidation  of  military  bases.  My 
friend  Dick  Armey's  proposal  should  have  no 
trouble  passing  this  distinguished  body  if  we 
are  tmly  serious  about  wiping  out  waste  and 
inefficiency.  For  once,  I  urge  my  distinguished 
colleagues  on  both  sides  of  the  aisle  to  put 
politics  aside  and  do  the  right  thing  and  sup- 
port the  Armey  amendment. 

Mr.  MCMILLAN  of  North  Carolina.  Mr.  Chair- 
man, I  rise  in  strong  support  of  Congressman 
Armey's  unamended  Defense  base  closing 
bill.  The  elimination  of  wasteful  spending  is 
the  beginning  of  a  balanced  budget.  One  way 
this  can  be  accomplished  is  by  closing  those 
military  bases  which  contribute  little  or  nothing 
to  our  national  security  and  owe  their  exist- 
ence to  the  O'Neill-Cohen  statutes  and  sUong 
congressional  champiotis.  Since  the  enact- 
ment of  the  O'Neill-Cohen  language  in  1977, 
not  a  single  major  U.S.  base  has  been  closed. 
The  Armey  base  closing  bill  will  isolate  the 
base  closing  decision  from  nan'ow  political 
manipulation.  It  will  enable  us  to  act  in  the  na- 
tional interest  A  respected,  nonpartisan  Com- 
rnission  will  ensure  that  the  decision  to  close 
a  base  is  based  strictly  on  national  defense 
priorities  rather  than  on  tempting  but  unjusti- 
fied local  interests. 

This  is  a  good  government  vote.  Rarely  are 
we  presented  with  the  opportunity  to  support 
such  a  commonsense  initiative  that  will  have 
such  a  clear,  immediate  impact  on  the  Federal 
budget.  The  unamended  Anney  base  closing 
bill  could  save  $2  to  $5  billion  in  wasteful 
spending  per  year. 

This  vote  clearty  puts  us  on  the  record  as  to 
wtx>  wants  to  close  unnecessary  bases  and 
save  money  arxJ  wlx)  doesn't. 
1  urge  your  support  of  this  bill. 
Mr.  RITTER.  Mr.  Chainnan,  1  rise  in  support 
of  legislation  designed  to  remove  politics  from 
the  process  of  dosing  redundant  and  out- 
rrxxled  military  bases. 

The  United  States  operates  some  4,000  do- 
mestic military  installations.  As  many  as  400 
of  these  bases  are  considered  superfluous, 
serving  no  military  purpose.  It  is  estimated 
that  closing  these  outmoded  bases  could  save 
the  Department  of  Defense  [DOD]  up  to  $5 
billion  annually. 

Notwithstanding  this  savings  potential,  no 
major  base  has  been  closed  since  1977—13 
have  been  created  in  the  ensuing  decade, 
however.  In  that  year.  Congress  began  requir- 
ing DOD  to  provide  an  environmental  impact 
statement  [EIS]  on  proposed  base  closures. 
Fearing  economic  dislocation  and  loss  of  jobs 
in  the  local  community.  Members  also  have 
added  amendments  to  annual  DOD  authoriza- 
tion and  appropriation  legislation  to  block  spe- 
cific closure  proposals. 


Not  only  would  base  closings  help  reduce 
the  Federal  budget  deficit,  but  statistical  evi- 
dence indicates  that  base  closings  can  have  a 
positive  economic  impact  on  the  affected 
community.  For  example,  the  Pentagon's 
Office  of  Economic  Adjustment  found  that 
138,138  civilian  jobs  have  been  created  on 
former  defense  facilities  since  1961,  replacing 
the  94,424  jobs  that  were  lost  when  the  mili- 
tary left 

Closing  outdated  or  obsolete  military  bases 
should  be  among  Congress'  highest  deficit  re- 
duction priorities. 

This  is  perhaps  the  clearest  vote  Congress 
will  take  this  year  on  the  issue  of  reducing 
Government  waste.  It  is  time  to  say  "no"  to 
pork  ban^el  politics  by  supporting  a  bipartisan 
Base  Closing  Commission  whose  recommen- 
dations could  be  implemented  with  a  minimum 
of  political  interference. 

Ms.  SNOWE.  Mr.  Chaimian,  I  rise  in  opposi- 
tion to  the  substitute  offered  by  the  gentleman 
from  Texas  [Mr.  Armey]. 

Like  most  other  Members  of  this  House,  I 
believe  it  is  extremely  important  to  restrain 
spending  by  the  Federal  Government  in  this 
time  of  austerity,  and  specifically  to  find  ways 
of  saving  money  in  the  defense  budget  with- 
out endangering  our  national  security.  One 
method  for  achieving  this  objective,  the  clos- 
ing of  unnecessary  and  obsolete  military 
bases,  is  being  considered  by  the  House 
today.  But  1  wish  to  emphasize  that  closing 
bases  must  be  done  in  a  responsible  way, 
taking  full  account  of  national  security,  eco- 
nomic, environmental  and  community  con- 
cerns. 

While  the  stated  objective  of  Mr.  Armey's 
substitute  to  take  the  politics  out  of  base  clos- 
ings may  sound  appealing,  I  am  troubled  by  a 
number  of  provisions  in  his  substitute.  The 
President  of  the  United  States,  who  is  both 
our  Nation's  Chief  Executive  and  the  Com- 
mander in  Chief  of  our  Armed  Forces,  is  given 
no  role  whatsoever  in  the  process  of  evaluat- 
ing the  Base  Closing  Commission's  recom- 
mendations; they  would  be  approved  only  by 
the  Secretary  of  Defense. 

Congress  itself  would  be  deprived  of  its  pre- 
rogative under  existing  law  to  evaluate  and  to 
approve  any  base  closures  or  realignments 
proposed  by  the  administration.  Instead,  Con- 
gress would  only  be  able  to  pass  a  joint  reso- 
lution of  disapproval,  subject  to  a  certain  Pres- 
idential veto,  which  would  then  place  the 
burden  of  a  veto  override  on  the  Congress  as 
the  only  way  for  the  American  people's  elect- 
ed representatives  to  block  a  proposal  that 
would  make  potentially  sweeping  changes  to 
local  communities  and  to  our  Nation's  defense 
system. 

Furthermore,  Congress'  fundamental  and 
essential  power  to  authorize  and  to  appropri- 
ate funds  for  Defense  Department  activities 
would  be  uniquely  waived  for  the  list  of  bases 
to  be  closed.  Nor  does  Mr.  Armey's  substitute 
take  into  account  the  impact  of  a  base  closure 
or  realignment  on  the  community  in  which  the 
base  is  located,  or  the  views  of  citizens  in 
those  communities,  or  the  overall  ratio  of 
costs  to  savings  in  shutting  down  a  base. 

Mr.  Chairman,  1  feel  especially  strong  about 
the  issue  before  us  today  because  1  have  first- 
hand experience  of  hasty  and  ill-considered 
attempts  by  the  Pentagon  to  shut  down  a 


base  of  major  rriiii'iary  value,  witfiout  takirig 
adequate  consideration  of  the  base's  role  in 
the  community  at  large  and  in  the  Nation's  de- 
fense. 

Nearty  10  years  ago,  the  Air  Force  pro- 
posed to  close  down  Loring  Air  Force  Base  in 
northern  Maine,  without  regard  to  either  the 
unique  strategic  proximity  of  Loring  to  western 
Europe  and  the  North  Atlantic,  or  to  the  dev- 
astating impact  closing  Loring  would  have 
throughout  northern  Maine  on  the  welfare  of 
the  people  who  live  there. 

The  Department  of  Defense  announced  that 
Loring  was  being  targeted  for  an  83-percent 
reduction  to  a  forward  operating  base  for 
tankers  only  2  days  after  Memtiers  of  Con- 
gress from  Maine  were  told  that  Loring  was 
not  being  considered  for  closure.  And  it  soon 
t}ecame  apparent  that  none  of  the  Pentagon's 
justificatkjns  for  shutting  down  Loring  could 
withstand  even  cursory  scrutiny. 

When  asked  for  the  rationale  for  its  deci- 
sion, the  Air  Force  indicated  that  bombers  at 
Loring  were  threatened  by  missiles  on  Soviet 
submarines  off  the  United  States  coast  But 
the  bases  to  which  the  bombers  at  Loring 
would  be  relocated  were  equally  close  to  the 
coast  and  thus  equally  vulnerable.  Defense 
Department  officials  who  briefed  the  Maine 
delegation  even  used  maps  which  incorrectly 
located  Loring  in  central  rather  than  northern 
Maine. 

The  Defense  Department  then  indicated 
that  it  was  attempting  to  "reduce  nonessential 
overhead  and  cost"  and  to  "minimize  capital 
investments  for  instruction"  by  closing  a  SAC 
base  somewhere.  The  two  bases  eventually 
selected  as  options  for  closure  were  Loring 
and  Kincheloe  in  northern  Michigan,  and  I 
think  it  is  fair  to  point  out  that  each  of  these 
bases  is  located  in  a  remote  and  cold  weather 
region  where  many  servicemen  are  reluctant 
to  serve. 

I  use  this  example  to  emphasize  the  extent 
to  which  the  Defense  Department  has,  in  the 
past  founded  its  decisions  to  close  bases  on 
inappropriate  political,  human,  and  cost-saving 
factors  that  do  not  take  full  account  of  an  indi- 
vidual base's  military  and  sto'ategic  value.  As- 
tonishingly, no  weight  was  apparently  given  to 
the  in-eplaceable  value  of  Loring's  unique  lo- 
cation for  sti-ategic  bombing,  air  refueling,  or 
future  conventional  roles.  Indeed,  no  foresight 
at  all  was  given  to  the  possibility  that,  in  the 
wake  of  a  development  like  the  INF  Treaty, 
the  United  States  would  need  to  realign  its  de- 
fense plans  for  NATO  in  a  way  that  has  made 
Loring  more  important  today  than  ever  before. 
Although  Loring  is  all  too  ft-equently  used 
today  by  proponents  of  base  closing  legisla- 
tion as  an  example  of  an  unneeded  base  kept 
open  only  by  congressional  interference,  the 
fact  is  that  less  than  a  decade  later  the  Air 
Force  itself  now  values  Loring  as  a  key  ele- 
ment in  NATO's  conventional  defense,  and 
the  Air  Force  has  invested  nearty  $300  million 
in  renovating  the  facilities  at  Loring  in  order  to 
preserve  its  vital  security  role. 

My  point  is  that  without  congressional  over- 
sight of  base  closing  decisions,  and  the  ap- 
propriate consideration  of  legitimate  communi- 
ty concerns,  any  streamlined  and  depoliticized 
base  closing  plan  mns  too  great  a  risk  of 
overiooking  broader  economic,  environmental 
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and  strategic  corKems,  pertiaps  even  to  the 
detriment  of  our  Nation's  security.  Our  experi- 
ence with  Loring  in  Maine  shows  precisely 
wfty  our  Nation  needs  tfie  procedures  which 
have  been  established  in  existing  law  to 
ensure  that  all  of  these  factors  are  adequately 
considered. 

And  it  is  important  to  remember  that  nothing 
in  current  law  prevents  a  base  from  being 
closed:  tfie  only  requirements  of  the  O'Neill- 
Cohen  Act  are  for  60  days'  notice  to  be  given 
of  a  proposed  closure  and  for  an  environmen- 
tal impact  statement  to  be  carried  out.  I  think 
it  is  appalling  for  the  Pentagon  to  shift  the  re- 
sponsibility for  unneeded  bases  onto  Con- 
gress and  so-called  pork  barrel  politics  when, 
in  my  view,  it  bears  at  least  an  equal  responsi- 
t)ility  for  political  games  playing  with  base 
closing  proposals,  and  wtien  this  administra- 
tion has  not  submitted  one  base  for  closure  in 
the  7  years  it  has  been  in  office. 

I  therefore  reiterate  my  support  for  the  re- 
sponsible and  well-considered  procedures  for 
the  closure  or  realignment  of  military  bases 
that  are  established  in  existing  law,  and  1  urge 
my  colleagues  to  defeat  Congressman 
Armey's  sut)stitute. 

Mr.  HOUGHTON.  Mr.  Chairman,  I  rise  in 
support  of  Congressman  Armey's  substitute 
amendment  to  H.R.  4481 .  This  vote  could  be 
one  of  the  most  important  votes  on  reducing 
Government  spending  cost  during  this  waning 
session  of  Congress. 

Our  colleague's  substitute  gets  right  to  the 
issue.  It  also  incorporates  the  major  concerns 
of  the  committees.  It  is  a  simple,  fair  means 
by  which  ot>solete  military  bases  can  be 
closed  witfiout  bureaucratic  nightmares. 

Can  the  bill  save  money?  Absolutely.  There 
is  a  potential  savings  of  S2  to  $5  billion.  This 
will  be  realized  if  we  just  take  one  responsible 
step.  The  idea  is  not  new— the  Grace  Com- 
mission, under  the  direction  of  very  capable 
people,  studied  the  base  closing  issue.  The 
Commission  found  cost  savings  in  the  $2  to 
$5  billk>n  range.  The  Office  of  Management 
and  Budget  has  also  verified  these  figures  in 
its  own  studies. 

Our  colleague's  substitute  interestingly  pro- 
vides for  a  special  base  closure  account 
where  money  saved  from  closures  would  be 
placed.  This  is  a  revolving  account.  It  allows 
proceeds  from  the  sale  of  base  property  to 
offset  the  cost  of  closing  them.  There  are 
safeguards  included  in  the  bill  to  prevent 
misuse  of  the  account  that  range  from  the 
Secretary  of  Defense  reporting  to  Congress 
before,  during,  and  after  the  use  of  the  fund- 
to  congressional  approval  for  cash  transfer  in 
an  appropriation  bill. 

These  savings  can  be  redirected  and 
pumped  back  into  tfie  local  community  spur- 
ring econoTk:  development  A  1986  DOD  Ad- 
visory Committee  review  of  100  major  base 
closings  since  1961  found  that  138,000  new 
jobs  were  created  at  the  private  airports,  in- 
dustrial parks,  and  educational  facilities  that 
replaced  the  bases  and  their  93,000  civilian 
employees. 

And  since  we're  looking  at  employment— it 
is  no  secret  that  we  are  entering  the  sixth 
year  of  economic  expansion.  The  unemploy- 
ment rate  has  remained  stable  at  5.4  percent 
in  April — a  14-year  low.  While  it's  understand- 
able and  necessary  for  Memt)ers  to  be  con- 
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cemed  with  job  losses  associated  with  base 
ckssures,  our  economy  is  far  better  equipped 
to  deal  with  adjustment  now — wrhile  we  are 
strong. 

This  substitute  takes  into  consideration  the 
environmental  impact  of  t)ase  closures.  There 
are  some  toxic  waste  and  restoration  costs  to 
be  concerned  with.  But  these  sfiould  not  alter 
our  decision  to  close  unneeded  bases.  Clean- 
up is  a  one  time  cost— not  a  cost  that  will 
carry  over  from  year  to  year.  We  can  get  in, 
clean  up,  and  move  on.  And  if  such  a  cleanup 
is  necessary,  we  get  at  the  problem  before  it 
t)ecomes  worse  and  more  costly. 

Waste  is  lethal.  How  can  we  expect  the  De- 
p>artment  of  Defense  to  watch  its  costs  wtien 
we^repeat — we  allow  tangible,  obvious  well 
known  waste.  The  administration  and  Depart- 
ment of  Defense  support  the  Armey  substi- 
tute. It  breaks  tfie  logjam  over  base  closings 
and  will  allow  us  to  redirect  t>illions  of  dollars 
toward  real  national  needs. 

1  support  this  substitute  and  urge  my  col- 
leagues to  do  the  same. 

Mr.  HEFLEY.  Mr.  Chairman,  today  we  have 
the  unique  opportunity  to  cut  special  interest 
and  pork  from  our  budget  This  is  an  opportu- 
nity to  be  fiscally  responsible  by  cutting  fat 
rather  than  muscle  from  our  military  budget. 

H.R.  4481,  sponsored  by  Representative 
Dick  Armey  provides  for  the  realignment  and 
closure  of  obsolete  military  bases,  a  savings 
to  the  taxpayers  of  up  to  S5  billion  per  year. 

We  have  known  for  years  what  kind  of  sav- 
ings we  could  reap  by  closing  obsolete  t>ases. 
But  every  time  the  Pentagon  has  tried,  classic 
politics  have  stood  in  the  way.  When  it  comes 
to  Congressmen  and  military  bases,  the  motto 
is  "don't  touch  my  back  yard." 

The  United  States  operates  some  4,000  do- 
mestic military  installations,  most  built  during 
Wortd  War  II— when  there  was  a  need  to 
house  12  million  personnel.  Today  only  2.1 
million  men  and  women  are  on  active  duty.  At 
least  400  bases  are  considered  superfluous, 
serving  no  military  purpose.  An  estimated  30 
of  the  312  major  bases  in  the  country  legiti- 
mately, could  be  closed. 

Fort  Monroe,  VA,  with  its  surrounding  moat, 
repelled  the  British  Redcoats  during  the  War 
of  1812— and  Fort  Douglas,  UT,  was  built  to 
protect  stagecoaches  crossing  the  great  fron- 
tier from  bandits  and  Indian  raids.  These 
bases  are  among  the  many  still  in  operation 
that  serve  no  purpose  in  the  realm  of  today's 
defense  needs. 

As  for  communities  surrounding  these  obso- 
lete bases,  a  1986  DOD  Economic  Advisory 
Committee  review  found  that  out  of  1 00  major 
base  closings  since  1961,  138,000  new  jobs 
were  created  at  the  private  airports,  industiial 
parks,  schools,  recreation  centers,  et  cetera, 
that  replaced  the  bases  and  their  93,000  civil- 
ian employees. 

1  am  a  cosponsor  of  the  original  bill  that 
would  set  up  a  bipartisan  commission  to  rec- 
ommend the  bases  to  be  closed.  The  Secre- 
tary of  Defense  would  have  the  discretion  to 
choose  all  or  none — there  would  be  no  room 
for  political  favoritism.  The  plan  would  be  exe- 
cuted during  the  election  year — a  politically 
safe  time.  The  commission  would  report  after 
election  day  and  the  Secretary  would  have  to 
act  before  Inauguration  Day.  This  is  a  simple 


up  or  down  thing — we  eitfier  take  the  steps  to 
save  biltons  of  dollars  or  not 

However,  Congress  doesn't  seem  to  ever 
want  to  worV  in  a  simple  fastiion  or  save 
money.  The  Democratic  leadership  stalled  a 
vote  on  tfie  plan  and  instead  referred  It  to 
three  different  committees  wfiere  it  was 
loaded  with  amendments — making  tfie  bill  ev- 
erything but  effective.  Saddled  with  a  fialf- 
dozen  amendments,  tfie  issue  has  been 
thrown  back  into  a  political  circus. 

One  otjstructive  amendment  by  Representa- 
tive Hertel  requires  a  socioeconomic  impact 
study  of  each  ckjsing.  Most  communities  actu- 
ally twnefit  from  the  closure  of  unneeded 
bases.  Long-term  economk:  advantages  out- 
weigh short-term  impacts. 

When  Congress  feels  it  has  to  cut  defense 
programs  across  tfie  board  to  save  money,  it 
does,  often  witfiout  hesitation.  But  socioeco- 
nomic studies  are  never  required  for  tfie  com- 
munities that  are  directly  affected.  It's  hard  to 
understand  how  tfie  closure  of  obsolete 
bases,  with  a  savings  of  $5  billkin  per  year, 
could  be  under  such  contention. 

Colorado's  Pat  Schroeder  attached  an 
amendment  to  include  overseas  bases,  thus 
injecting  the  controversial  issue  of  allied 
burden-sharing.  Ttiough  there  is  certainly  merit 
to  allied  burden-sharing,  it  should  be  conskj- 
ered  as  a  separate  issue.  The  inclusion  of 
overseas  bases  in  this  tiill  would  confuse  tfie 
need  to  promote  defense  efficiency  with  the 
need  to  reexamine  America's  role  in  tfie 
worid — and  it's  another  ornament  to  tfie  k)ill. 

The  Rules  Committee  has  submitted  the 
final  version  of  the  military  base  closing  bill 
and  it's  loaded  with  all  of  tfie  amendments 
from  the  three  committees.  This  bill,  known  as 
the  committee  bill  is  decorated  with  such  addi- 
tions as  foreign  bases:  congressional  vote  of 
approval;  tfie  cumbersome  congressional  au- 
thorization and  appropriations  process  to  fund 
the  base  closures;  a  socioeconomic  impact 
statement  and  a  historical  study  of  each 
base. 

As  the  Rules  Committee  has  determined, 
the  original  bill  known  as  the  substitute  will  be 
in  order  as  well  as  the  committee  bill.  Tfie 
substitute  includes  all  of  the  committee's 
major  concerns — but  it  is  different — it  is  effec- 
tive and  not  full  of  smoke  and  special  interest 

The  committee  bill  virtually  makes  it  harder 
to  close  bases  than  existing  law.  Passage  of 
the  substitute  is  our  opportunity  to  show  that 
this  body  is  fiscally  responsible — that  we  can 
get  rid  of  pork — that  we  can  efficiently 
manage  our  defense  spending. 

A  vote  on  the  substitute  would  allow  the 
worid  to  see  who  wants  to  close  unnecessary 
bases  and  who  wants  to  go  on  wasting 
money.  1  urge  my  colleagues  to  vote  yes  on 
the  Armey  substitute. 

Mr.  FRENZEL  Mr.  Chairman,  1  will  be  voting 
in  favor  of  Mr.  Armey's  version  of  the  military 
base  closing  bill,  and  I  hope  my  colleagues 
will  also  support  this  measure. 

The  cost  of  maintaining  unnecessary  mili- 
tary bases  is  estimated  at  S2  to  $5  billion  an- 
nually. That  may  or  may  not  sound  like  an  ex- 
orbitant amount  of  money,  depending  on  your 
perspective.  However,  in  my  view,  it  is  absurd 
to  spend  such  sums  for  installations  which  are 
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no  longer  useful.  I  believe  the  taxpayers  feel 
the  same  way. 

The  Government  struggles  enough  in  its 
effort  to  furxj  a  sound,  effective  national  secu- 
rity program  without  having  to  pour  billions  of 
dollars  into  obsolete  military  bases  every  year. 
Furthemxxe,  if  we  remember  our  S300  billion 
defense  budgets  and  our  $150  billion  budget 
deficit,  then  such  wasteful  spending  becomes 
even  less  tolerable. 

This  bill  would  establish  a  bipartisan  com- 
mission to  recommend  which  bases  be 
closed.  Unless  you  count  waste  and  needless 
spending,  there  is  nothing  to  be  lost  through 
the  closure  of  these  bases.  Rather  than  trying 
to  weaken  the  auttvxity  of  this  commission, 
which  is  the  intent  of  many  of  the  members, 
we  should  empower  this  commission  to  cut  as 
much  excess  as  possible. 

In  a  perfect  world,  Congress  would  allow 
obsolete  military  bases  to  close  without  need- 
ing the  recommendations  of  a  bipartisan  com- 
mission. However,  Congress  has  repeatedly 
proven  itseH  unable  to  refrain  from  wasteful 
spending  and  unbridled  pork  banelling. 

I  have  noted  that  the  sternest  critics  of  our 
military  spending  programs  are  often  in  the 
forefront  of  ttxjse  who  demand  that  bases, 
however  useless,  never  close.  Our  most  en- 
thusiastic micromanagers  are  often  our  least 
enthusiastic  base  closers. 

Closing  unnecessary  bases  is  the  one  of 
ttie  two  sure  ways  we  can  reduce  military 
spending  without  hurting  natkDnal  security.  The 
other  is  appealing  Davis-Bacon.  Critics  of  mili- 
tary spending  had  better  be  careful  today. 
Unless  they  vote  for  the  Armey  amendment, 
they  will  be  caught,  like  the  Emperor,  without 
their  clothes. 

I  urge  my  colleagues  to  duck  under  the  fig 
leaf  provided  by  Mr.  Armey's  bill.  We  all 
ought  to  cast  a  vote  to  reduce  needless 
spending.  We  ought  to  vote  in  favor  of  the 
Armey  amerxlment 

Mr.  SHUMWAY.  Mr.  Chairman.  I  nse  in 
strong  support  of  the  substitute  offered  by  the 
gentleman  from  Texas. 

One  of  the  most  serious  problems  facing 
our  Nation  today  is  the  national  debt  of  over 
$2  trillion.  The  closure  and  realignment  of 
nonessential  military  bases  represents  an  esti- 
mated savings  of  up  to  $5  billion  a  year. 

Provkling  for  ttie  national  defense  and  secu- 
rity of  this  Nation  is  one  of  the  primary  roles 
of  the  Federal  Government.  I  would  not  sup- 
port reductions  in  the  defense  budget  which 
wouki  adversely  affect  the  security  of  this 
Natkjn  given  the  threat  presented  by  the  mili- 
tary buildup  of  the  Soviet  Union  In  recent 
years.  However,  in  my  view  we  have  an  obli- 
gatkjn  to  the  taxpayers  to  carefully  review 
every  proposed  Federal  expenditure.  In  this 
time  of  unprecedented  budget  deficits  the  de- 
fense budget  must  be  subject  to  the  same 
ctose  scrutiny  as  other  areas  of  the  Federal 
budget 

I  cosponsored  the  military  base  closure  bill 
as  originally  introduced  in  H.R.  4481  because 
I  believe  it  provkjes  a  mechanism  for  cutting 
fat  and  not  muscle  out  of  the  defense  budget. 
The  examples  of  obsolete  and  outdated  mili- 
tary bases  are  weH  known  to  all  of  us.  Can  we 
really  ask  the  taxpayers  to  continue  to  fund 
Fort  Monroe,  VA,  with  its  sunounding  moat 
designed  to  repel  the  British  during  the  War  of 


1812,  or  Fort  Douglas,  UT,  whteh  was  built  to 
protect  stagecoaches  crossing  the  frontier 
from  Indian  raids? 

For  over  a  decade  existing  laws  have  made 
It  virtually  Impossible  to  close  or  realign  non- 
essential military  bases.  According  to  the  De- 
partment of  Defense,  the  bill  as  amended  by 
the  committees  would  actually  make  realign- 
ments and  closures  more  difficult  under  the 
expedited  procedures  than  under  current  law. 
Furthermore,  It  would  give  the  Commission  on 
Base  Realignment  and  Closure  the  authority 
to  review  overseas  bases  which  exceeds  its 
original  mandate  of  conducting  a  review  of  do- 
mestic bases  and  would  interfere  with  sensi- 
tive base  rights  negotiations  cunently  under- 
way with  various  countries.  It  would  also  un- 
dermine the  purpose  of  establishing  an  inde- 
pendent bipartisan  commission  by  requiring 
congressional  approval  before  the  Department 
of  Defense  could  act  upon  a  recommended 
realignment  or  closure. 

I  urge  my  colleagues  to  support  the  substi- 
tute which  would  streamline  procedures  for 
military  base  closures,  exclude  overseas 
bases,  and  give  Congress  the  authority  to  dis- 
approve a  proposed  base  closure  instead  of 
requiring  approval  for  every  realignment  or 
closure. 

Mr.  LIGHTFOOT.  I  rise  in  support  of  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  the  gentleman  from  Texas  [Mr. 
Armey]. 

As  a  cosponsor  of  H.R.  4481  as  it  was  origi- 
nally Introduced  by  the  gentleman  from  Texas, 
I  am  concerned  over  changes  that  have  been 
made  In  the  bill  as  a  result  of  committee 
action  over  the  past  several  weeks.  The  com- 
mittee bill  we  are  considering  today  dramati- 
cally changes  the  original  legislation,  restoring 
some  of  the  bureaucratic  obstacles  that  we 
are  seeking  to  eliminate.  In  fact,  under  the 
committee  bill  it  might  be  even  more  difficult 
to  close  obsolete  bases  than  under  current 
law. 

The  most  objectionable  provision  in  the 
committee  bill  concerns  the  list  of  obsolete 
bases  that  will  be  submitted  by  a  bipartisan 
commission.  Under  the  original  bill,  great 
pains  are  taken  to  ensure  the  bipartisan 
nature  of  the  Commission  to  prevent  politics 
from  entering  the  decisions  on  which  bases  to 
close.  Once  the  list  is  compiled,  the  Secretary 
of  Defense  Is  required  to  close  all  or  none  of 
the  bases  on  the  list.  The  committee  bill,  how- 
ever, requires  an  affirmative  vote  by  Congress 
In  order  to  proceed  with  closing  the  bases  on 
the  list.  This  requirement  creates  a  perfect  op- 
portunity for  further  delays  by  those  who  wish 
to  block  the  closure  of  obsolete  bases  for  rt.a- 
sons  based  on  the  economic  benefits  derived 
by  the  local  economy  in  which  the  base  is  lo- 
cated. 

Another  major  problem  with  the  committee 
bill  is  that  it  reinstates  requirements  for  socio- 
economic mitigation  and  environmental  resto- 
ration plans.  These  requirements  translate  into 
further  dilatory  opportunities  and  they  should 
not  be  a  part  of  legislatkjn  aimed  at  expediting 
the  closure  of  military  bases. 

Mr.  Chairman,  our  cunent  public  debt  totals 
$2.8  trillion,  and  that  figure  will  grow  to  $3  tril- 
lion by  1992  even  if  we  immediately  stop  all 
deficit  spending.  Therefore,  we  simply  cannot 
afford  to  let  pass  the  relatively  painless  oppor- 


tunity to  save  an  estimated  $2  to  $5  bilton  per 
year  in  defense  spending.  If  we  fail  to  pass 
the  Armey  substitute  amendment,  then  this 
opportunity  will  probably  be  lost. 

In  closing,  I  want  to  commend  Mr.  Armey 
for  his  relentless  efforts  on  this  issue,  and  I 
urge  my  colleagues  to  support  his  amendment 
in  the  nature  of  a  substitute  to  H.R.  4481. 

Mr.  HEFLEY.  Mr.  Chainnan,  today  we  have 
the  unique  opportunity  to  cut  special  interest 
and  pori<  from  our  budget.  This  is  an  opportu- 
nity to  be  fiscally  responsible  by  cutting  fat 
rather  than  muscle  from  our  military  budget. 

H.R.  4481,  sponsored  by  Representative 
Dick  Armey,  provides  for  the  realignment  and 
closure  of  obsolete  military  bases,  a  savings 
to  the  taxpayers  of  up  to  $5  billion  per  year! 
We  have  known  for  years  what  kind  of  sav- 
ings we  could  reap  by  closing  obsolete  tiases. 
But  every  time  the  Pentagon  has  tried,  classic 
politics  have  stood  in  the  way.  When  it  comes 
to  Congressmen  and  military  bases,  the  motto 
is  "don't  touch  my  back  yard." 

The  United  States  operates  some  4,000  do- 
mestic military  installations,  most  built  during 
Worid  War  II— when  there  was  a  need  to 
house  12  million  personnel.  Today  only  2.1 
million  men  and  women  are  on  active  duty.  At 
least  400  bases  are  considered  superfluous, 
serving  no  military  purpose.  An  estimated  30 
of  the  312  major  bases  in  the  country  legiti- 
mately, could  tie  closed. 

Fort  Monroe,  VA,  with  its  sun-ounding  moat, 
repelled  the  British  Redcoats  during  the  War 
of  1812— and  Fort  Douglas.  UT,  was  built  to 
protect  stagecoaches  crossing  the  great  fron- 
tier from  bandits  and  Indian  raids.  These 
bases  are  among  the  many  still  in  operation 
that  serve  no  purpose  in  the  realm  of  today's 
defense  needs. 

As  for  communities  sun-ounding  these  obso- 
lete bases,  a  1986  DOD  Economic  Advisory 
Committee  review  found  that  out  of  100  major 
base  closings  since  1961,  138.000  new  jobs 
were  created  at  the  private  airports,  industrial 
partes,  schools,  recreation  centers,  et  cetera, 
that  replaced  the  bases  and  their  93,000  civil- 
ian employees. 

1  am  a  cosponsor  of  the  original  bill  that 
would  set  up  a  bipartisan  commission  to  rec- 
ommend the  bases  to  be  closed.  The  Secre- 
tary of  Defense  would  have  the  discretion  to 
choose  all  or  none — there  would  t)e  no  room 
for  political  favoritism.  The  plan  would  be  exe- 
cuted during  the  election  year— a  politically 
safe  time.  The  commission  would  report  after 
election  day  and  the  Secretary  would  have  to 
act  before  Inauguration  Day.  This  is  a  simple 
up  or  down  thing— we  either  take  the  steps  to 
save  billions  of  dollars  or  not. 

However,  Congress  doesn't  seem  to  ever 
want  to  worit  in  a  simple  fashion  or  save 
money.  The  Democratic  leadership  stalled  a 
vote  on  the  plan  and  instead  refened  it  to 
three  different  committees  where  it  was 
loaded  with  amendments— making  the  bill  ev- 
erything but  effective.  Saddled  with  a  half- 
dozen  amendments,  the  issue  has  been 
thrown  back  into  a  political  circus. 

One  obstructive  amendment  by  Representa- 
tive Hertel  requires  a  socioeconomic  impact 
study  of  each  closing.  Most  communities  actu- 
ally benefit  from  the  closure  of  unneeded 


bases.  Long-term  economic  advantages  out- 
weigh short-term  impacts. 

When  Congress  feels  it  has  to  cut  defense 
programs  across  the  board  to  save  money,  it 
does,  often  without  hesitatk>n.  But  socioeco- 
nomk:  studies  are  never  required  for  the  com- 
munities that  are  directly  affected.  It's  hard  to 
understand  how  the  closure  of  obsolete 
bases,  with  a  savings  of  is  billion  per  year, 
could  be  under  such  contentkm. 

Colorado's  Pat  Schroeder  attached  an 
amendment  to  include  overseas  bases,  thus 
injecting  the  controversial  issue  of  allied 
burden-sharing.  Though  there  is  certainly  merit 
to  allied  burden-sharing,  it  should  be  consid- 
ered as  a  separate  issue.  The  Inclusion  of 
overseas  bases  in  this  bill  would  confuse  the 
need  to  promote  defense  efficiency  with  the 
need  to  reexamine  America's  role  in  the 
worid — and  it's  another  ornament  to  the  bill. 

The  Rules  Committee  has  submitted  the 
final  version  of  the  military  base  closing  bill 
and  it's  loaded  with  all  of  the  amendments 
from  the  three  committees.  This  bill,  known  as 
the  committee  bill  is  decorated  with  such  addi- 
tions as  foreign  bases;  congressional  vote  of 
approval;  the  cumbersome  congressional  au- 
thorization and  appropriations  process  to  fund 
the  base  closures;  a  socioeconomic  Impact 
statement;  and  a  historical  study  of  each 
base. 

As  the  Rules  Committee  has  determined, 
the  original  bill  known  as  the  substitute  will  be 
in  order  as  well  as  the  committee  bill.  The 
substitute  includes  all  of  the  committee's 
major  concerns — but  it  is  different— it  is  effec- 
tive and  not  full  of  smoke  and  special  Interest. 

The  committee  bill  virtually  makes  it  harder 
to  close  bases  than  existing  law.  Passage  of 
the  substitute  is  our  opportunity  to  show  that 
this  body  is  fiscally  responsible — that  we  can 
get  rid  of  pork— that  we  can  efficiently 
manage  our  defense  spending. 

A  vote  on  the  substitute  would  allow  the 
worid  to  see  who  wants  to  close  unnecessary 
bases  and  who  wants  to  go  on  wasting 
money.  1  urge  my  colleagues  to  vote  yes  on 
ths-.Vmey  substitute. 

The  CHAIRMAN.  The  question  is  in 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Texas  [Mr.  Armey],  as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  ARMEY.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  223,  noes 
186,  not  voting  22,  as  follows: 

[Roll  No.  223] 
AYES— 223 


Andrews 

Berman 

Carper 

Archer 

Bilirakis 

Can- 

Anney 

BUley 

Chandler 

AuCoin 

BoeWert 

Chapman 

Baker 

Brennan 

Clarke 

Ballenger 

Broomfield 

dinger 

Bartlett 

Brown  (CA) 

Coats 

Barton 

Brown  (CO) 

Coble 

Bates 

Buechner 

Coleman  (MO) 

BeUenson 

Burton 

Conte 

Bentley 

Byron 

Cooper 

Bereuter 

Callahan 

Coughlin 

Courier 

Craig 

Crane 

Dannemeyer 

Daub 

Davis  (ID 

DeFazlo 

DeLay 

Derrick 

DeWine 

Dickinson 

DioGuardl 

Dorgan  (ND) 

Doman  (CA) 

Dreler 

Durbin 

Edwards  (OK) 

Emerson 

Erdreich 

Pawell 

Fields 

Pish 

Flippo 

Frenzel 

Gallegly 

Oallo 

Garcia 

Gekas 

Gibbons 

Gingrich 

Goodling 

Grandy 

Green 

Gregg 

Guarinl 

Gunderson 

Hall  (TX) 

Hiunmerschmldt 

Hansen 

Harris 

Hastert 

Hayes  (LA) 

Hefley 

Henry 

Herger 

Hiler 

HoUoway 

Hopkins 

Houghton 

Hubbard 

Huckaby 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Kasich 

Kastenmeier 

Kennelly 

Kolbe 

Konnyu 


Ackerman 

Akaks 

Alexander 

Annunzio 

Anthony 

Applegate 

Aspin 

Barnard 

Bateman 

Bennett 

Bevill 

Bilbray 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Brooks 

Bruce 

Bryant 

Bustamante 

Campbell 

Cardin 

Chappell 

Clay 

Clement 

Coelho 


Kyi 

Lagomarsino 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (FL) 

Lent 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lowery  (CA) 

Lujan 

Lukens,  Donald 

Lungren 

Mack 

Marlenee 

Martin  (ID 

Mazzoli 

McCandless 

McColIum 

McCrery 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

Meyers 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Molinari 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Murphy 

Neal 

Nichols 

Nielson 

Nowak 

Oberstar 

Olin 

Owens  (UT) 

Oxley 

Packard 

Parris 

Pease 

Penny 

Petri 

Pickle 

Porter 

F»rice 

Pursell 

Quillen 

Rahall 

Ravenel 

Regula 

Rhodes 

Richardson 

Rinaldo 

Rltter 

NOES— 186 

Coleman  (TX) 

Collins 

Combcst 

Conyers 

Coyne 

Crockett 

Darden 

Davis  (MI) 

de  la  Garza 

Dellums 

Dicks 

Dingell 

Dixon 

Donnelly 

Downey 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

English 

Espy 

Evans 

Fascell 

Fazio 

Peighan 

Florio 

Poglietta 


Roberts 

Robinson 

Rogers 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Russo 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Skaggs 

Skeen 

Slaughter  (NY) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 
Solarz 
Solomon 
Stallings 
Stangeland 
Stump 
Sundqulst 
Sweeney 
Swindall 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Traxler 
Upton 
Vander  Jagt 
Vento 
Volkmer 
Walker 
Weber 
Weldon 
Whittaker 
Wilson 
Wolf 
Wyden 
Wylie 
Yates 


Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Gilman 

Glickman 

Gonzalez 

Gordon 

Grant 

Gray  (ID 

Gray  (PA) 

Hall  (OH) 

Hamilton 

Hatcher 

Hawkins 

Hayes  (ID 

Hefner 

Hertel 

Htxihbrueckner 

Horton 

Hoyer 

Hughes 

Hutto 

Johnson  (SD) 

Jones  (NO 


Jones  (TN) 

Jontz 

KanjorsU 

Kaptur 

Kennedy 

KUdee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Lehman  (CA) 

Lewis  (GA) 

Upinski 

Lloyd 

Lott 

Lowry  (WA) 

Madigan 

Man  ton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

McCloskey 

McCurdy 

McMillen(MD) 

Mfume 

MineU 

Moakley 

MoUohan 

Montgomery 


Moody 

Mrazek 

Murtha 

Myers 

Nacle 

Natcher 

Nelson 

Oakar 

Obey 

Ortiz 

Owens  (NY) 

I>anetta 

Pashayan 

Patterson 

Payne 

Pelosi 

Pepper 

Perkins 

Pickett 

Ray 

Ridge 

Rodlno 

Roe 

Rose 

Roybal 

Sabo 

Salkl 

Savage 

Sawyer 

Schroeder 

Sislsky 

Skelton 

Slatlery 


Slaughter  (VA) 

Smith  (FL) 

Snowe 

Spratt 

St  Germain 

Staggers 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

TaUon 

Thomas  (GA) 

Torricelll 

Traflcant 

UdaU 

Valentine 

Viacloeky 

Vucanovlch 

Walgren 

Watklns 

Waxman 

Weiss 

Wheat 

Whitten 

WUIlams 

Wise 

Wolpe 

Wortley 

Yatron 

Young  (AK) 

Young  (FL) 


NOT  VOTING— 22 


Anderson 

Atkim 

Badham 

Biaggi 

Boulter 

Boxer 

Bunning 

Cheney 


Dowdy 
Flake 
Oradison 
Kemp 
Leland 
Levin  (MI) 
Luken.  Thomas 
MacKay 

D  1647 


Mica 

Rangel 

Spence 

Stratton 

Torres 

Towns 


Messrs.  BENNETT,  BARNARD,  and 
APPLEGATE  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  VOLKMER,  SCHEUER, 
OWENS  of  Utah,  RICHARDSON. 
NICHOLS,  and  YATES  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  in  the  nature  of 
a  substitute,  as  amended,  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  DONNELLY.  Mr.  Chairman,  I  rise  in  op- 
position to  H.R.  4481,  the  Defense  Savings 
Act. 

Mr.  Chairman,  proponents  of  ths  legislation 
say  that  it  Is  a  deficit  reduction  measure,  and 
that  It  Is  a  gocxj  way  to  halt  wasteful  defense 
spending.  They  are  wrong. 

Any  base  slated  for  closure  which  still 
serves  a  strategic  function  will  require  the  re- 
location of  that  military  activity.  The  transfer 
and  construction  costs  of  relocation  alone  can 
exceed  the  amount  saved  by  closing  the 
base.  In  addition,  environmental  cleanup  and 
economic  assistance  to  the  surrounding  com- 
munities, which  I  fully  support  and  which  are 
required  by  the  bill,  will  a(jd  additional  costs. 
Finally,  estimates  of  the  operating  costs  for 
the  additional  level  of  bureaucracy  created  by 
this  legislation  would  require  closing  tjetween 
20  and  40  bases  just  to  break  even. 

Let's  assume  for  the  moment,  however,  that 
closing  the  expected  30  or  so  bases  actually 
saves  money.  Where  will  this  money  go?  Will 
it  go  toward  deficit  reduction?  The  answer  is 
no.  Any  savings  which  might  be  realized 
through  base  closures  will  not  go  toward  re- 
ducing the  Federal  deficit,  or  even  for  funding 
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of  iinportant  domestic  programs,  which  have 
already  been  cut  to  the  bone  in  order  to  fi- 
nance the  recent  growth  in  the  defense 
budget  Instead,  the  Pentagon  will  use  any 
savings  to  increase  funding  for  other  defense 
programs. 

If  we  want  to  find  ways  to  eliminate  waste  in 
the  defense  budget  we  should  be  looking 
ctosely  at  our  continued  spending  on  wasteful 
and  unnecessary  programs  like  SDI  or  the  MX 
missile.  We  shouW  be  kxjking  at  the  types  of 
activities  currently  being  investigated  by  the 
Justice  Department,  where  massive  fraud  has 
led  to  huge  expenditures  for  weapons  sys- 
tems of  questionable  value.  And  yes,  we 
shouM  ctose  any  military  bases  where  doing 
so  will  actually  save  us  money. 

Both  the  Defense  Department  and  Con- 
gress already  have  the  means  available  to 
ctose  existing  military  facilities.  They  require 
extensive  study  of  the  strategy,  economic, 
social,  and  environmental  impact  of  a  particu- 
lar base  closing.  The  existing  system  provkjes 
an  opportunity  to  eliminate  unnecessary  facili- 
ties. Creating  another  costly  and  unneeded 
level  of  bureaucracy  is  wasteful  in  itself. 

I  am  concerned  that  this  legislatton  will  be 
used  as  a  politk^  bludgeon  against  those 
Members  who  have  opposed  increased  de- 
fense spending.  I  don't  need  to  look  any  fur- 
ther than  my  own  State  to  see  how  base  clos- 
ings can  be  used  as  politk»l  weapons.  And, 
as  I  have  sakJ,  I  do  not  believe  that  this  bill 
will  do  anything  to  reduce  the  Federal  deficit 
or  waste  in  the  defense  budget.  I  urge  my  col- 
leagues to  join  me  in  opposing  this  legislation. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RSOORDED  VOTi: 

Mr.  ASPIN.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  374,  noes 
39,  not  voting  18,  as  foUows: 
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AckemuJi 
AkmkA 

Andrews 

Anthony 

Arcber 

Atmey 

Aspin 

AuCoin 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

BevUl 

BUbray 

BUlrakls 

BUley 

Boehlert 

Bons 

Boland 

Bonior 

Bonker 

B06C0 


[RoU  No.  224] 

AYES— 374 

Boucher 
Brennan 
Broomfleld 
Brown  (CA) 
Brown  (CO) 
Bryant 
Buechner 
Burton 
Byron 
Callahan 
Campbell 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Clarke 
Clay 
Clement 
dinger 
Coats 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Conte 
Conyers 
Cooper 


Coughlln 

Courter 

Coyne 

Craig 

Oane 

Crockett 

Dannemeyer 

Darden 

Daub 

Davis  (ID 

Davis  (MI) 

de  la  Garza 

DeFazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DloGuardi 

Dixon 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 


Early 

E>:kart 

Edwards  (OK) 

Emerson 

Erdrelch 

Espy 

Fascell 

PaweU 

Fazio 

Feighan 

Fields 

FUh 

Flippo 

Florlo 

Foley 

Ford  (MI) 

Ford  (TN) 

Prank 

Prenzel 

Frost 

Oallegly 

Gallo 

Oarcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Goodllng 

Gordon 

Grandy 

Grant 

Gray  (PA) 

Green 

Gregg 

Guarlnl 

Gunderson 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Haste  rt 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

Holloway 

Hopkins 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorskl 

Kaptur 

Kaslch 

Kastenmeier 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaPalce 

Lagomarslno 

Lancaster 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 


Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Lcvine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (OA) 

Ughtfoot 

Livingston 

Uoyd 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Lukens.  Donald 

Lungren 

Mack 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

Mazzoll 

McCandless 

McCollum 

McCrery 

McCurdy 

McDade 

McEwen 

McOrath 

McHugh 

McMUlan  (NO 

McMlllen  (MD) 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MlneU 

Moakley 

Molinarl 

MoUohan 

Moorhead 

More  11a 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Owens  (NY) 

Owens  (IJT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosl 

Penny 

Pepper 

Perldns 

Petri 

Pickett 

Pickle 

Porter 

Price 

Pursell 

Qulllen 

Rahall 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodlno 


Roe 

Rogers 

Roae 

Rostenkowskl 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Russo 

Sabo 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorskl 

Sislsky 

Skaggs 

Skeen 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  E>enny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Solarz 
Solomon 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Studds 
Stump 
Sundquist 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzln 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torrlcelli 
Traxler 
UdaU 
Upton 
Valentine 
Vander  Jagt 
Vento 
Vlsclosky 
Volkmer 
Walgren 
Walker 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
WlUiams 
Wilson 
Wise 
Wolf 
Wolpe 
Wortley 
Wyden 
Wylie 
Yates 
Yatron 
Young  (AK) 
Young (FL) 


Alexander 

Aimunzio 

Applegate 

Bateman 

Borskl 

Boxer 

Brooks 

Bruce 

Bustamante 

CoUlns 

Combest 

Donnelly 

Dyson 


Anderson 

Atkins 

Badham 

Blaggl 

Boulter 

Bunnlng 
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Edwards  (CA) 

English 

Evans 

FogUetU 

Gonzalez 

Gray  (ID 

HaU  (OH) 

Horton 

Hutto 

Llplnskl 

Lott 

Madigan 

McCloskey 


Montgomery 

Moody 

Natcher 

Ortiz 

Saikl 

Savage 

Schroeder 

Skelton 

Snowe 

Traficant 

Vucanovlch 

Watklns 

Whltten 


NOT  VOTING— 18 


Cheney 

Dowdy 

Flake 

Gradlaon 

Kemp 

Luken.  Thomas 
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MacKay 

Mica 

Rangel 

Spence 

Stratton 

Towns 


Mr.  SAVAGE  and  Mrs.  COLLINS 
changed  their  vote  from  "aye"  to  "no." 

So  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resvuned  the 
chair.  Mr.  Volkmer.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  4481)  to  provide 
for  the  closing  and  realigning  of  cer- 
tain military  installations  during  a  cer- 
tain period,  pursuant  to  House  Resolu- 
tion 489,  he  reported  the  biU  back  to 
the  House  with  an  amendment  adopt- 
ed by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not.  the  question  is  on  the 
amendment. 
The  amendment  was  agreed  to. 
The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  clause 
5,  rule  I,  the  Chair  will  put  the  ques- 
tion on  each  motion  to  suspend  the 
rules  on  which  further  proceedings 
were  postponed  on  Monday,  July  11, 
1988.  in  the  order  in  which  that 
motion  was  entertained. 

The  votes  will  be  taken  in  the  fol- 
lowing order: 

H.R.  4861,  by  the  yeas  and  nays;  and 

H.R.  3361,  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  in  this  series. 
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The  SPEAKER.  The  unfinished 
business  is  the  question  of  suspending 
the  rules  and  passing  the  bill,  H.R. 
4861. 

The  Clerk  read  the  title  of  the  bill. 

The  SPFAkbiw.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Mississippi  [Mr.  Montgomery] 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  4861,  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  414,  nays 
0,  not  voting  17,  as  follows: 
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Ackerman 
Akaka 

Alexander 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Armey 
Aspin 
AuCoin 
Baker 
Ballenger 
Barnard 
BarUett 
Barton 
Bateman 
Bates 
Beilenson 
Bennett 
Bereuter 
Berman 
BevUl 
BUbray 
Blllrakls 
Bllley 
Boehlert 
Boggs 
Boland 
Bonior 
Bonker 
Borskl 
Boeco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfield 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Burton 
Bustamante 
Byron 
Callahan 
Campbell 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Clarke 
Clay 
Clement 
dinger 
Coats 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Conte 
Conyers 
Cooper 
Coughlln 
Courter 
Coyne 


YEAS— 414 

Craig 

Crane 

Crockett 

Dannemeyer 

Darden 

Daub 

Davis  (ID 

Davis  (MI) 

delaOarza 

DeFazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioOuardl 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Fish 

Flippo 

Florlo 

FogUetU 

Foley 

Ford  (MI) 

Pord(TN) 

Frank 

Frenzel 

Frost 

Oallegly 

GaUo 

Oarcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodllng 

Gordon 

Grandy 

Grant 

Gray  (ID 

Gray  (PA) 

Green 


Gregg 

Guauinl 

Gunderson 

Hall  (OH) 

Hall(TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

HUer 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CTT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorskl 

Kaptur 

Kaslch 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 


UghUoot 

Llplnskl 

Livingston 

Lloyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

LuJan 

Lukens.  Donald 

Lungren 

Mack 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

Mazzoll 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McEwen 

McOrath 

McHugh 

McMUlan  (NO 

McMUlen  (MD) 

Meyers 

Mfume 

Michel 

MUler  (CA) 

MUler  (OH) 

MUler  (WA) 

MlneU 

Moakley 

Molinarl 

MoUohan 

Montgomery 

M(xxly 

M(X}rhead 

MoreUa 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

NichoU 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 


Panetu 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosl 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price 

P>ursell 

QuUlen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhcxles 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Salki 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrermer 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

SUcorskl 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 


Anderson 

Atkins 

Badham 

Bentley 

Biaggi 

Boulter 


NAYS— 0 
NOT  VOTING- 

Bimnlng 

Cheney 

Dowdy 

Flake 

Gradlson 

Kemp 


Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Sundquist 
Sweeney 
Swift 
SwlndaU 
Synar 
Tallon 
Tauke 
Tauzln 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
TorriceUi 
Traficant 
Traxler 
UdaU 
Upton 
Valentine 
Vander  Jagt 
Vento 
Vlsclosky 
Volkmer 
Vucanovlch 
Walgren 
Walker 
Watklns 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
WUliams 
Wilson 
Wise 
Wolf 
Wolpe 
Wortley 
Wyden 
Wylie 
Yates 
Yatron 
Young  (AK) 
Young (FL) 
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Luken.  Thomas 

MacKay 

Mica 

Spence 

Towns 


n  1730 


NATIONAL  INSTITUTE  ON  DEAF- 
NESS AND  OTHER  COMMUNI- 
CATION DISORDERS  ACT 

The  SPEAKER.  The  unfinished 
business  is  the  question  of  suspending 
the  rules  and  passing  the  bill.  H.R. 
3361,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  [Mr.  Waxman]  that 
the  House  suspend  the  rules  and  pass 
the  bill,  H.R.  3361.  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  409,  nays 
2,  not  voting  20.  as  follows: 

[RoU  No.  226] 


D  1728 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Ackerman 
Akaka 

Alexander 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Armey 
Aspin 
Baker 
BaUenger 
Barnard 
Bartlett 
Barton 
Bateman 
Bates 
BeUenson 
Bennett 
Bentley 
Bereuter 
Bermsin 
BevUl 
BUbray 
BUlrakls 
BUley 
Boehlert 
Boggs 
Boland 
Bonior 
Bonker 
Borskl 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfield 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Burton 
Bustamante 
Byron 
CaUahan 
CampbeU 
Cardin 
Cari)er 
Can- 
Chandler 
Chapman 
ChappeU 
Clarke 
Clay 
element 
Clinger 
Coats 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
CoUlns 
Combest 
Conte 
Conyers 
Cooper 


YEAS— 409 

Coughlln 

Courter 

Coyne 

Craig 

Crockett 

Darden 

Daub 

Davis  (ID 

Davis  (MI) 

de  la  Garza 

DeFazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

DingeU 

DioGuardl 

DUon 

DonneUy 

Dorgan  (ND) 

E>oman  (CA) 

Downey 

Dreier 

Durbin 

Dwyer 

DymaUy 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  ( OK ) 

Emerson 

EInglish 

Erdrelch 

Espy 

Evans 

FasceU 

PaweU 

Fazio 

Feighan 

Fields 

Fish 

Flippo 

Florlo 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

GaUegly 

GaUo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

GUman 

Gingrich 

Glickman 

Gonzalez 

Goodllng 

Gordon 

Grandy 

Grant 


Gray  (ID 

Green 

Gregg 

Guarlnl 

Gimderson 

HaU  (OH) 

HaU(TX) 

HamUton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

HUer 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

HuclLaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorskl 

Kaptur 

Kaslch 

Kastenmeier 

Kennedy 

KenneUy 

KUdee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

LancasUff 

Lantos 

LatU 

Leach  (IA> 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FLi 

Leland 

Lent 
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The  SPEAKER.  Is  there  objection       (d)  Oramts  for  Expansion  ahs  Construc-    amount  which  exceeds  5  per  centum  of  such 
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Levtndd) 

Iievlne<CA) 

Le«ia(CA) 

LewlKFl.) 

liewii(OA) 

Uthtfoot 

liTtaigiton 

Uoyd 

Lott 

Lowery  (CA) 

IiOwry(WA> 

Lujan 

Lukens,  Doiuld 

LunsTcn 

Mack 

Madicmn 

Manton 

ICarkey 

Marlenee 

Martin  (IL) 

Martin  (NT) 

Martinez 

Matmil 

Mavroulea 

Maaoli 

McCandlea 

McCloekey 

McCoUum 

McCrery 

McCurdy 

UeDmde 

McEwen 

McOrmth 

McBugh 

McMillan  (NO 

McMillan  (MD) 

Meyen 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Bliller  (WA) 

MineU 

Moakley 

MoUnari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nade 

Natcher 
.  Neal 

Nelson 

Nichols 

NlelBon 

Nowak 

Dakar 

Oberstar 

Obey 

OUn 

Ortiz 

Owens  (NY) 
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Owens  (UT) 

Oxley 

Packard 

Panetta 

Parria 

Pashayan 

Patterson 

Payne 


Crane 


Anderson 

Atkins 

AuColn 

Badham 

Blacgi 

Boulter 

Bunning 


Felosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price 

Pursell 

Quillen 

RahaU 

Ransel 

Ravenel 

Bay 

Regula 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Rodlno 

Roe 

Rotcers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Ruaso 

Sabo 

Salki 

Savage 

Sawyer 

Sazton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Slkorski 

Sislsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (PL) 

Smith  (lA) 

NAYS— 2 
Dannemeyer 

NOT  VOTING— 20 


Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spratt 
St  Germain 
Staggers 
Stalling: 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Sundqulst 
Sweeney 
Swift 
SwlndaU 
Synar 
TaUon 
Tauke 
Tauzln 
Taylor 
Thomas  (CA) 
Thomas  (OA) 
Torres 
Torricelll 
Traflcant 
Traxler 
Udall 
Upton 
Valentine 
Vsnder  Jagt 
Vento 
VIsclosky 
Volkmer 

Vucanovtch 

Walgren 

Walker 

Watklns 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whlttaker 

Whltten 

WUllams 

Wilson 

Wise 

WoU 

Wolpe 

Wortley 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young (FL) 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  S.  2527.  PLANT  CLOSING  NO- 
TIFICATION ACT,  AND  H.R. 
4848,  OMNIBUS  TRADE  AND 
COMPETITIVENESS  ACT  OF 
1988 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-767)  on  the  reso- 
lution (H.  Res.  491)  providing  for  the 
consideration  of  the  bUl  (S.  2527)  to 
require  advance  notification  of  plant 
closings  and  mass  layoffs,  and  for 
other  purposes,  and  providing  for  the 
consideration  of  the  bill  (H.R.  4848)  to 
enhance  the  competitiveness  of  Ameri- 
can industry,  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


Cheney 

I}owdy 

Flake 

Fpenzel 

Gradison 

Gray  (PA) 

Kemp 


Luken.  Thomas 

MacKay 

Mica 

Schumer 

Spence 

Towns 


REPORT    ON    RESOLUTION    PRO- 
VIDING   FOR    CONSIDERATION 
OP  H.R.   3964,  ESTABLISHING  A 
NATIONAL         PARK         SYSTEM 
REVIEW  BOARD 
Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-770)  on  the  reso- 
lution (H.  Res.  494)  providing  for  the 
consideration  of  the  bill  (H.R.  3964)  to 
establish    a    National    Park    System 
Review  Board,  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  WAIV- 
ING      CERTAIN       POINTS       OF 
ORDER  AGAINST  CONFERENCE 
REPORT  ON  H.R.  4264,  NATION- 
AL   DEFENSE    AUTHORIZATION 
ACrr.    FISCAL    YEAR    1989,    AND 
AGAINST    CONSIDERATION    OF 
SUCH  CONFERENCE  REPORT 
Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-768)  on  the  reso- 
lution (H.  Res.  492)  waiving  certain 
points  of  order  against  the  conference 
report  on  the  bill  (H.R.  4264)  to  au- 
thorize appropriations  for  fiscal  year 
1989  for  military  activities  of  the  De- 
partment of  Defense,  for  military  con- 
struction, and  for  defense  activities  of 
the   Department   of   Energy,   to   pre- 
scribe  persormel   strengths   for   such 
fiscal  year  for  the  Armed  Forces,  and 
for  other  purposes,  and  against  the 
consideration     of     such     conference 
report,    which    was    referred    to    the 
House   Calendar   and   ordered   to   be 
printed. 
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So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


APPOINTMENT     OF     CONFEREES 

ON   S.    1630,    RETIREMENT   AND 

SURVIVOR       ANNUITIES       FOR 

BANKRUPTCY       JUDGES       AND 

MAGISTRATES  ACT  OF  1987 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 

ask  unanimous  consent  to  take  from 

the  Speaker's  table  the  Senate  bill  (S. 

1630)  to  provide  for  retirement  and 

survivors'    armultles    for    bankruptcy 

judges  and  magistrates,  and  for  other 

purposes,   with  a  House  amendment 

thereto,  and  request  a  conference  with 

the  Senate  thereon. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin?  The  Chair  hears  none,  and 
appoints  the  following  conferees: 
Messrs.  Rodino,  Kastenmeier,  Synar, 
Moorhead,  and  Hyde. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  4519,  ARIZONA-FLORI- 
DA LAND  EXCHANGE  ACT  OF 
1988 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-769)  on  the  reso- 
lution (H.  Res.  493)  providing  for  the 
consideration  of  the  bill  (H.R.  4519)  to 
provide  for  the  disposition  of  certain 
lands  in  Arizona  under  the  jurisdiction 
of  the  Department  of  the  Interior  by 
means  of  an  exchange  of  lands,  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


FAMILY  HEALTH  SERVICES 
AMENDMENTS  ACT  OF  1988 
Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's   table   the   Senate   bill   (S. 
2385)  to  amend  title  III  of  the  Public 
Health    Services    Act    to    revise    and 
extend  the  programs  of  assistance  for 
primary  health  care  and  the  program 
of  health  services  for  the  homeless, 
and  for  other  purposes,  and  ask  for  its 
immediate  consideration  tn  the  House. 
The   Clerk    read   the    title    of   the 
Senate  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  MADIGAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  take  this  time 
so  that  under  my  reservation  I  may 
yield  to  the  gentleman  from  California 
[Mr.  Waxman]  for  the  purpose  of  his 
advising  me  whether  or  not  I  have  a 
commitment  from  him  concerning 
that  part  of  the  Senate  bill  that  was  in 
no  way  a  part  of  the  House-passed  bill. 
Mr.  WAXMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  we  have  reached 
that  agreement,  and  I  am  glad  to  give 
the  gentleman  our  commitment  that 
we  will  deal  with  the  issues  in  the 
House-passed  bill  exclusively. 

Mr.  MADIGAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 


The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE:  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Family  Health  Services  Amend- 
ments Act  of  1988". 

(b)  Tablz  op  Contents.— This  table  of  con- 
tents Is  as  follows: 

Sec.  1.  Short  title:  Table  of  contents. 

Sec.  2.  References  to  the  Public  Health 
Service  Act. 

TITLE  I— PRIMARY  HRALTH  CENTERS 

Sec.  101.  Migrant  health  centers. 

Sec.  102.  Commimity  health  centers. 

Sec.  103.  Requirement  with  respect  to  fron- 
tier areas. 

Sec.  104.  Administration  of  programs. 

TITLE  11— HEALTH  SERVICES  FOR  THE 
HOMELESS 

Sec.  201.  Increase  in  required  amoimt  of 
matching  funds  and  modifica- 
tion in  ellgibUlty  for  waiver 
with  respect  to  matching 
funds. 

Sec.  202.  Temporary  continued  provision  of 
services  to  certain  former 
homeless  individuals. 

Sec.  203.  Clarification  of  certain  provisions. 

Sec.  204.  Authorizations  of  appropriations. 

SEC.  2.  REFERENCES  TO  THE  PUBLIC  HEALTH 
SERVICE  ACT. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act  (42  U.S.C. 
201netseq.). 

TITLE  I— PRIMARY  HEALTH  CENTERS 
SEC  101.  MIGRANT  HEALTH  CENTERS. 

(a)  DErnrmoR.— Section  329(a)(1)  (42 
U.S.C.  254b(a)(l))  is  amended— 

(1)  in  subparagraph  (F).  by  striking  out 
"and"; 

(2)  in  subparagraph  (G).  by  adding  "and" 
after  the  comma  at  the  end  thereof;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(H)  patient  case  management  services 
(including  outreach,  counseling,  referral, 
and  follow-up),". 

(b)  High  Impact  Area  Definition.— Sec- 
tion 329(aK5)  (42  U.S.C.  254b(a)(5))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  Secretary 
may  not  remove  a  project  or  program's 
'high  impact  area'  designation  unless  and 
until  the  project  or  program  is  afforded  rea- 
sonable notice  and  an  opportunity  to  pro- 
vide data  and  information  in  support  of  con- 
tinuing such  designation.". 

(C)  SUPPLEKENTAL  HEALTH  SERVICES  DEFI- 

NiTiON.— Section       329(a)(7)       (42      U.S.C. 
254b<a)(7))  is  amended— 

(1)  in  subparagraph  (K),  by  striking  out 
"and"; 

(2)  in  subparagraph  (L),  by  striking  out 
the  period  at  the  end  thereof  and  inserting 
in  lieu  thereof  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(M)  other  services  appropriate  to  meet 
the  health  needs  of  the  service  area  popula- 
tion.". 


(d)  Grants  for  Expansion  and  Construc- 
tion.—The  second  sentence  of  section 
329(c)(1)(A)  (42  U.S.C.  254b(c)(l)(A))  is 
amended  by  striking  out  "acquisition  and 
modernization  of  existing  buildings"  and  in- 
serting In  lieu  thereof  "acquisition,  expan- 
sion, and  modernization  of  exUtlnjg  build- 
ings, and  construction  of  new  facilities". 

(e)  Costs  of  Operation.— Section 
329(d)(2)  (42  U.S.C.  254b(d)(2))  U  amended 
by  striking  out  "acquiring  and  modernizing 
existing  buildings"  and  inserting  in  lieu 
thereof  "acquiring,  expanding,  and  m(xiem- 
Izlng  existing  buildings,  and  construction  of 
new  facilities". 

(f )  Amount  or  Grants  for  Costs  op  Oper- 
ation.—Section  329(d)(4)  (42  U.S.C. 
254b(dK4))  is  amended— 

(1)  by  striking  out  subparagraph  (A)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraph: 

"(4)(A)  The  amount  of  any  grant  made  in 
any  fiscal  year  under  subparagraph  (A)  of 
paragraph  (1)  to  a  health  center  shall  be  de- 
termined by  the  Secretary,  but  may  not 
exceed  the  amount  by  which  the  costs  of  op- 
eration of  the  center  in  such  fiscal  year 
exceed  the  total  of  the  fees,  premiums,  and 
third  party  reimbursements  (as  well  as 
State,  l(x^,  and  other  operational  funding), 
which  the  center  may  reasonably  be  expect- 
ed to  receive  for  its  operations  in  such  fiscal 
year.  In  determining  the  amount  of  such 
grant  for  a  center,  if  the  application  for  the 
grant  requests  funds  for  a  service  described 
in  subparagraph  (D)  or  (E)  of  subsection 
(a)(1)  (other  than  to  the  extent  the  funds 
would  be  used  for  the  improvement  of  pri- 
vate property)  or  a  supplemental  health 
service  described  in  subsection  (a)(7),  the 
Secretary  shall  include,  in  an  amount  deter- 
mined by  the  Secretary  and  to  the  extent 
funds  are  available  under  appropriation 
Acts,  funds  for  such  service  unless  the  Sec- 
retary makes  a  written  finding  that  such 
service  is  not  needed  and  provides  the  appli- 
cant with  a  copy  of  such  findings.";  and 

(2)  in  subparagraph  (B)— 

(A)  by  striking  out  "clauses  (i)  and  (ii)  of" 
in  clause  (i);  and 

(B)  by  striking  out  "may  retain  such  an 
amount  (equal  to  not  less  than  one-half  of 
the  amount  by  which  such  sum  exceeded 
such  costs)  as  the  center  can  demonstrate  to 
the  satisfaction  of  the  Secretary  will  be 
used  to  enable  the  center"  in  the  matter  im- 
mediately following  clause  (ii),  and  Inserting 
in  lieu  thereof  "shall  be  entitled  to  retain 
the  additional  amount  of  fees,  premiums, 
and  other  third  party  reimbursements  as 
the  center  will  use". 

(g)  Application.— Section  329(f)(3)(F>(i) 
(42  U.S.C.  254b(f  )(3)(F)(1))  U  amended  by  in- 
serting "which  is  consistent  with  locally  pre- 
vailing rates  or  charges  and  which  is"  after 
"of  its  services". 

(h)  Authorization  of  Appropriations.— 
Section  329(h)  (42  U.S.C.  254b(h))  is  amend- 
ed- 

(1)  by  striking  out  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph: 

"(h)(1)  For  the  purposes  of  subsections 
(c).  (d),  and  (e),  there  are  authorized  to  be 
appropriated  $52,400,000  for  fiscal  year 
1989,  and  such  sums  as  are  necessary  In 
each  of  the  fiscal  years  1990  and  1991.  The 
Secretary  may  not  obligate  for  grants  and 
contracts  under  subsection  (c)(1)  in  any 
fiscal  year  an  amount  which  exceeds  2  per 
centum  of  the  funds  appropriated  under 
this  paragraph  for  that  fiscal  year,  the  Sec- 
retary may  not  obligate  for  grants  under 
subsection  (d)(1)(C)  in  any  fiscal  year  an 


amount  which  exceeds  5  per  centum  of  such 
funds,  and  the  Secretary  may  not  obligate 
for  contracts  under  subsection  (e)  In  any 
fiscal  year  an  amount  which  exceeds  10  per 
centum  of  such  funds.";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(3)(A)  In  any  case  in  which  the  amounts 
appropriated  under  paragraph  (1)  exceed 
$47,400,000  for  fiscal  year  1989,  $51,400,000 
for  fiscal  year  1990.  or  $55,000,000  for  fiscal 
year  1991,  the  Secretary  shall  make  the 
total  amount  of  such  excess  available  for 
grants  to  migrant  health  centers  for— 

"(1)  the  provision  of  services  for  the  reduc- 
tion of  the  incidence  of  Infant  mortality; 
and 

"(ii)  the  development  and  coordination  of 
referral  arrangements  between  migrant 
health  centers  and  entities  for  the  health 
management  of  infants  and  pregnant 
women. 

"(B)  In  making  grants  described  in  sub- 
paragraph (A)  from  amounts  made  available 
pursuant  to  such  subparagraph,  the  Secre- 
tary shall  give  priority  to  migrant  health 
centers  providing  services  in  any  catchment 
area  in  which  there  is  a  substantial  inci- 
dence of  infant  mortality  or  in  which  there 
is  a  significant  increase  in  the  incidence  of 
Infant  mortality. 

"(4)  The  Secretary  shall  prescribe  proce- 
dures to  assure  that— 

"(A)  Grants  under  subsection  (d)  of  this 
section  to  a  program  or  project  shall  not  be 
terminated  in  whole  or  in  part  unless  there 
is  cause  and  the  program  or  project  has  first 
been  afforded  reasonable  notice  and  oppor- 
tunity for  a  hearing  on  the  record. 

"(B)  No  application  for  a  grant  under  sub- 
section (d)  of  this  section  from  a  program  or 
project  that  received  such  a  grant  in  the 
prior  year  shall  be  denied  in  whole  or  in 
part  unless  there  is  cause  and  the  program 
or  project  has  first  been  afforded  reasona- 
ble notice  and  opportunity  for  a  hearing  on 
the  record  before  the  Administrator  of  the 
Health  Resources  and  Services  Administra- 
tion.". 

SEC.  102.  COMMUNrrV  HEALTH  CENTERS. 

(a)  DEFiNmoN.— Section  330(a)  (42  U.S.C. 
254c(a))  is  amended— 

(1)  in  paragraph  (4),  by  striking  out  "re- 
lated to  health,  and"  and  inserting  in  lieu 
thereof  "related  to  health": 

(2)  in  paragraph  (5).  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  and"; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(6)  patient  case  management  services  (In- 
cluding outreach,  counseling,  referral,  and 
follow-up).". 

(b)  Supplemental  Health  Services  Defi- 
NITION.— Section  330(b)(2)  (42  U.S.C. 
254c(b)(2))  is  amended— 

(1)  in  subparagraph  (L).  by  striking  out 
"and"; 

(2)  in  subparagraph  (M),  by  striking  out 
the  period  and  inserting  in  lieu  thereof  "; 
and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(N)  other  services  appropriate  to  meet 
the  health  needs  of  the  service  area  popula- 
tion.". 

(c)  Notice  of  Proposed  REctJLATioNs.— 
Section  330(b)  (42  U.S.C.  254c(b))  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(7)  The  Secretary  may  not  change  the 
criteria  established  under  paragraph  (4) 
without  affording  public  notice  and  an  op- 
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portunlty  for  comment  on  any  such  pro- 
pcMd  changes  In  accordance  with  section 
5S3  of  Utle  5,  United  States  Code.". 

(d)  Orahts  for  Expahsiom  awd  Cohstruc- 
TioH.-Sectlon  330(c)(1)  (42  U.S.C. 
264c(cXl))  to  amended  In  the  second  sen- 
tence by  striking  out  "acquisition  and  mod- 
emlzaUon  of  existing  buildings"  and  insert- 
ing In  Ueu  thereof  "acqutoltion.  expansion. 
and  modernization  of  existing  buildings,  and 
construction  of  new  facilities". 

(e)  Costs  of  Operation.— Section 
33(KdK2)  (43  U.S.C.  254c(d)(2))  is  amended 
by  striking  out  "acquiring  and  modernizing 
existing  buildings"  and  Inserting  In  lieu 
thereof  "acquiring,  expanding,  and  modern- 
izing existing  buUdings.  and  construction  of 
new  facilities".  ^ 

(f )  Amouht  of  Oramts  for  Costs  of  Oper- 
ATIOH.-Section  330(d)(4)  (42  U.S.C. 
254c(dK4))  to  amended— 

(1)  by  striking  out  subparagraph  (A)  and 
Inserting  in  Ueu  thereof  the  following  new 
subparagraph: 

"(4XA)  The  amount  of  any  grant  made  in 
any  fiscal  year  under  paragraph  (1)  (other 
than  subparagraph  (O)   to   a  community 
health  center  shaU  be  determined  by  the 
Secretary,  but  may  not  exceed  the  amount 
by   which   the   costs   of   operation   of   the 
center  in  such  fiscal  year  exceed  the  total  of 
the  fees,  premiums,  and  third  party  reim- 
bursements  (as   well   as  SUte,   local,   and 
other    operational    funding),     which     the 
center  may  reasonably  be  expected  to  re- 
ceive for  its  operations  in  such  fiscal  year. 
In  determining  the  amount  of  such  a  grant 
for  a  center,  if  the  application  for  the  grant 
requests  funds  for  a  service  described  In  sub- 
section (aX4)  (other  than  to  the  extent  the 
funds  would  be  used  for  the  improvement  of 
private  property)  or  a  supplemental  health 
service  described  in  subsection  (b)(2).  the 
Secretary  shall  Include,  in  an  amount  deter- 
mined by  the  Secretary  and  to  the  extent 
funds    are    available    under    appropriation 
Acts,  funds  for  such  service  unless  the  Sec- 
retary makes  a  written  finding  that  such 
service  to  not  needed  and  provides  the  appli- 
cant with  a  copy  of  such  finding. ':  and 
(2)  in  subparagraph  (B)— 

(A)  by  striking  out  "clauses  (i)  and  (ii)  of ' 
In  clause  (i);  and 

(B)  by  striking  out  "may  retain  such  an 
amount  (equal  to  not  less  than  one-half  of 
the  amount  by  which  such  sum  exceeded 
such  costs)  as  the  center  can  demonstrate  to 
the  satisfaction  of  the  Secretary  will  be 
used  to  enable  the  center"  in  the  matter  im- 
mediately following  clause  (ii).  and  Inserting 
in  Ueu  thereof  "shaU  be  entitled  to  retain 
the  additional  amount  of  fees,  premiums. 
and  third  party  reimbursements  as  the 
center  wiU  use". 

(g)  Apflicatioh.— Section  330(eK3)(F)(i) 
(42  U.S.C.  254c(e)(3)(P)(i))  is  amended  by  in- 
serting "which  to  constotent  with  locally  pre- 
vailing rates  or  charges  and  which  is"  after 
"of  its  services". 

(h)  Authorization  of  Afpropriations.- 
Section  330(g)  (42  U.S.C.  254c(g))  to  amend- 
ed- 

(1)  by  striking  out  para^-ph  (1)  and  m- 
serting  in  Ueu  thereof  the  foUowing  new 
paragraph: 

"(g)(1)  There  are  authorized  to  be  appro- 
priated for  payments  pursuant  to  grants 
under  thto  section  $500,000,000  for  fiscal 
year  1989.  and  such  sums  as  may  be  neces- 
sary in  each  of  the  fiscal  years  1990  and 
1991.";  and  ,    ^    ,  , 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(4)(A)  In  any  case  in  which  the  amounts 
appropriated  under  paragraph   (1)   exceed 
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$435,000,000  for  fiscal  year  1989. 
$465,000,000  for  fiscal  year  1990.  or 
$495  000.000  for  fiscal  year  1991.  the  Secre- 
tary shaU  make  the  total  amount  of  such 
excess  available  for  grants  to  community 
health  centers  for— 

"(i)  the  provtoion  of  services  for  the  reduc- 
tion of  the  Incidence  of  infant  mortaUty; 

and 

•(11)  the  development  and  coordination  of 
referral  arrangements  between  community 
health  centers  and  entities  for  the  medical 
management  of  Infants  and  pregnant 
women. 

"(B)  In  making  grants  described  in  sub- 
paragraph (A)  from  amounts  made  avaUable 
pursuant  to  such  subparagraph,  the  Secre- 
tary shaU  give  priority  to  community  health 
centers  providing  services  to  any  medicaUy 
underserved  population  among  which  there 
is  substantial  incidence  of  infant  mortality 
or  among  which  there  to  a  significant  In- 
crease in  the  incidence  of  infant  mortality. 

•■(5)  The  Secretary  shall  prescribe  proce- 
dures to  assure  that— 

"(A)  Grants  under  subsection  (d)  of  thto 
section  to  a  center  or  project  shall  not  be 
terminated  in  whole  or  In  part  unless  there 
is  cause  and  the  center  or  project  has  first 
been  afforded  reasonable  notice  and  oppor- 
tunity for  a  hearing  on  the  record;  and 

••(B)  No  applicant  for  a  grant  under  sub- 
section (d)  on  thto  section  from  a  center  or 
project  that  received  such  a  grant  in  the 
prior  year  shall  be  denied  in  whole  or  In 
part  unless  there  to  cause  and  the  center  or 
project  has  first  been  afforded  reasonable 
notice  and  opportunity  for  a  hearing  on  the 
record  before  the  Admintotrator  of  the 
Health  Resources  and  Services  Admlntotra- 
tion.". 

SEC.  103.  REQUIREMENT  WITH  RESPECT  TO  FRON- 
TIER areas. 

Section  330  (42  U.S.C.  254c)  to  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
subsection: 

"(j)  In  making  grants  under  thto  section, 
the  Secretary  shaU  give  special  consider- 
ation to  the  unique  needs  of  frontier 
areas.". 

SEC.  IM.  ADMINISTRATION  OF  PROGRAMS. 

Subpart  I  of  part  D  of  Utle  III  (42  U.S.C. 
254B  et  seq.)  U  amended  by  adding  at  the 
end  thereof  the  foUowing  new  section: 

•SEC.  330A.  ADMINISTRATION  OF  PROGRAMS. 

■The  Secretary  may  delegate  the  author- 
ity to  admintoter  the  programs  authorized 
under  section  329  and  section  330  to  any 
office  within  the  Public  Health  Service, 
except  that  the  authority  to  enter  into, 
modify,  or  issue  approvato  with  respect  to 
grants  or  contracts,  may  be  delegated  only 
within  the  central  office  of  the  Health  Re- 
sources and  Services  Admlntotration.". 
TITLE  II-HEALTH  SERVICES  FOR  THE 
HOMELESS 


SEC  201.  INCREASE  IN  REQUIRED  AMOUNT  OF 
MATCHING  FUNDS  AND  MODIFICA- 
TION IN  ELIGIBILITY  FOR  WAIVER 
WITH  RESPECT  TO  MATCHING  FUNDS. 

(a)  Increase  in  Required  Amount.— Sec- 
tion 340(e)(l)(A)(U)  (42  U.S.C. 
256(e)(l)(A)(U)  to  amended  by  striking  out 

Federal  funds  provided  in  such  grant"  and 
inserting  in  lieu  thereof  the  foUowing:  "Fed- 
eral fimds  provided  for  the  first  fiscal  year 
of  payments  under  the  grant  and  not  less 
than  $1  (in  cash  or  in  kind  under  such  sub- 
paragraph) for  each  $3  of  Federal  funds 
provided  for  any  subsequent  ftocal  year  of 
payments  under  the  grant". 

(b)  Effective  DA^rs  for  Increase.— The 
amendments  made  by  subsection  (a)  shall 
take  effect  October  1.  1989. 


(c)  Modification  in  Eligibility  for 
WAIVER.-Sectlon  340(e)(2)  (42  U.S.C. 
2S6(e)(2))  to  amended  to  read  as  foUows: 

"(2)  The  Secretary  may  waive  the  require- 
ment estabUshed  In  paragraph  (1)(A)  if  the 
appUcant  Involved  to  a  nonprofit  private 
entity  and  the  Secretary  determines  that  it 
Is  not  feasible  for  the  appUcant  to  comply 
with  such  requirement.". 

SEC  202.  TEMPORARY  CONTINl^ID  PROVISION  OF 
SERVICES  TO  CERTAIN  FORMER 
HOMELESS  INDIVIDUALS. 

(a)  In  General.— Section  340  (42  U.S.C. 
256)  to  amended 

(1)  by  redesignating  subsections  (h) 
through  (q)  as  subsections  (1)  through  (r). 
respectively;  and 

(2)  by  adding  after  subsection  (g)  the  fol- 
lowing new  subsection: 

"(h)  Temporary  Continued  Provision  of 
Services  to  (Certain  Former  Homeless  In- 
dividuals.—If  any  grantee  under  subsection 
(a)  has  provided  services  described  in  sub- 
section (f)  or  (g)  to  a  homeless  individual, 
any  such  grantee  may.  notwithstanding  that 
the  individual  to  no  longer  homeless  as  a 
result  of  becoming  a  resident  in  permanent 
housing,  expend  the  grant  to  continue  to 
provide  such  services  to  the  individual  for 
not  more  than  12  months.". 

(b)  Conforming  Amendments.— 

(1)  Section  340(d)(1)  (42  U.S.C.  256(d)(1)) 
is  amended— 

(A)  in  subparagraph  (C).  by  striking  out 
"(h)"  and  inserting  in  lieu  thereof  "(1)"; 

(B)  in  subparagraph  (D).  by  striking  out 
"(i)"  and  inserting  in  lieu  thereof  "(j)"; 

(C)  In  subparagraph  (E).  by  striking  out 
••(j)"  and  inserting  in  lieu  thereof  "(k)";  and 

(D)  in  subparagraph  (F),  by  striking  out 
••(k)"  and  Inserting  in  lieu  thereof  "(1)". 

(2)  Section  332(a)(3)  (42  U.S.C.  254e(a)(3» 
to  amended  by  striking  out  •'340(q)(2)"  and 
inserting  in  lieu  thereof  "340(r)". 

(3)  Section  536(1)  (42  U.S.C.  290cc-36(l)) 
is  amended  by  striking  out  "340(q)(2) "  and 
inserting  in  Ueu  thereof  "340(r)". 

SEC.  203.  CLARIFICATION  OF  CERTAIN  PROVISIONS. 

(a)  Provision  of  Technical  Assistance.— 
Section  340(o)(2)  (as  redesignated  in  section 
202(a)(1)  of  thto  Act)  to  amended  by  striking 
out  ••(p)(l),"  and  inserting  in  lieu  thereof 
'•(q)(l)  for  a  fiscal  year.". 

(b)  Definition  of  Hobcxess  Individual.— 
Section  340(r)(2)  (as  redesignated  in  section 
202(a)(1)  of  thto  Act)  to  amended  by  striking 
out  'living  accommodations."  and  inserting 
in  lieu  thereof  'living  accommodations  and 
an  individual  who  to  a  resident  in  transition- 
al housing.". 

SEC.  204.  AinraORlZATIONS  OF  APPROPRIATIONS. 

Paragraph  (1)  of  section  340(q)  (as  redes- 
ignated in  section  202(a)(1)  of  thto  Act)  to 
amended  to  read  as  follows: 

"(q)(l)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  section  $61,200,000 
for  fiscal  year  1989.  $63,600,000  for  fiscal 
year  1990.  and  $66,200,000  for  fiscal  year 
1991. •'. 


MOTION  OFFERED  BY  MR.  WAXMAN 

Mr.  WAXMAN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WAXMAN  moves  to  strike  aU  after  the 
enacting  clause  of  the  Senate  bUl.  S.  2385. 
and  insert  in  lieu  thereof  the  test  of  H.R. 
4503.  as  passed  by  the  House,  as  follows: 

SECTION  1.  SHORT  TITLE. 

Thto  Act  may  be  cited  as  the  "Community 
and  Migrant  Health  Centers  Amendments 
of  1988". 


SEC.  2.  MIGRANT  HEALTH  CENTERS. 

(a)  Addition  of  Patient  Case  Manage- 
ment Services  to  List  of  Provided  Serv- 
ices.—Section  329(a)(1)  of  the  Public  Health 
Service  Act  (42  U.S.C.  254b(a)(l))  to  amend- 
ed— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (F)  and  inserting  "and"  at  the 
end  of  subparagraph  (G);  and 

(2)  by  Inserting  after  subparagraph  (G) 
the  foUowing  new  subparagraph: 

"(H)  patient  case  management  services 
(including  outreach,  counseling,  referral, 
and  foUow-up  services),".     _ 

(b)  Addition  of  Appropriate  Heal-th 
Needs  to  List  of  Supplemental  Health 
Services.— Section  329(a)(7)  of  the  Public 
Health  Service  Act  (42  U.S.C.  254b(a)(7))  to 
amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (K); 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (L)  and  Inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(M)  other  services  appropriate  to  meet 
the  health  needs  of  the  population  served 
by  the  migrant  health  center  involved.". 

(c)  Procedures  for  Alteration  of  Deter- 
mination OF  High  Impact  Area.— Section 
329(d)(lMA)  of  the  Public  Health  Service 
Act  (42  U.S.C.  254b(d)(l)(A))  to  amended— 

(1)  by  inserting  "(i)"  after  the  subpara- 
graph designation;  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(U)  If  the  Secretary  makes  a  determina- 
tion that  an  area  to  a  high  impact  area,  the 
Secretary  may  alter  the  determination  only 
after  providing  to  the  grantee  under  sub- 
clause (i)  for  the  area,  and  to  other  interest- 
ed entitles  in  the  area,  reasonable  notice 
with  respect  to  such  termination  and  a  rea- 
sonable opportunity  to  offer  information 
with  respect  to  such  termination.". 

(d)  Requirement  of  Pees  Consistent 
With  Locally  Prevailing  Rates.— Section 
329(f)(3)(F)(i)  of  the  Public  Health  Service 
Act  (42  U.S.C.  254b(f  )(3)(F)(i))  to  amended— 

(1)  by  inserting  after  'provtoion  of  its  serv- 
ices" the  following:  "constotent  with  locally 
prevailing  rates  or  charges  and";  and 

(2)  by  inserting  "has  prepared"  after  "op- 
eration and". 

(e)  Authority  With  Respect  to  Expan- 
sion OF  C^ENTKRs.— Section  329  of  the  Public 
Health  Service  Act  (42  U.S.C.  254b)  to 
amended— 

(1)  in  the  second  sentence  of  subsection 
(c)(1)(A),  by  striking  "acqutoition  and  mod- 
ernization" and  inserting  "acqutoition,  ex- 
pansion, and  modernization"; 

(2)  in  the  matter  after  and  below  subsec- 
tion (c)(l)(BKiv),  by  striking  'acqutoition 
and  modernization"  and  inserting  "acqutoi- 
tion, expansion,  and  modernization "; 

(3)  in  the  matter  after  and  below  subsec- 
tion (d)(l)(B)(iv),  by  striking  ''acqutoition 
and  modernization"  and  inserting  "acqutoi- 
tion, expansion,  and  modernization"; 

(4)  in  the  matter  after  and  below  subsec- 
tion (d)(l)(C)(Ul),  by  striking  "acqutoition 
and  modernization"  and  inserting  '•acqutoi- 
tion, expansion,  and  modernization "; 

(5)  in  subsection  (d)(2),  by  striking  "ac- 
quiring and  modernizing"  and  inserting  "ac- 
quiring, expanding,  and  modernizing";  and 

(6)  in  subsection  (d)(4)(B)(u)(III).  by  strik- 
ing "construct  and  modernize"  and  inserting 
"construct,  expand,  and  modernize". 

(f)  Authorization  of  Appropriations.— 
Section  329(h)  of  the  Public  Health  Service 
Act  (42  U.S.C.  254b(h))  to  amended— 

(1)  ^:,  cLmending  paragraph  (1)  to  read  as 
foUows: 


"(IXA)  For  the  purposes  of  subsections  (c) 
through  (e).  there  are  authorized  to  be  ap- 
propriated $46,000,000  for  fiscal  year  1989. 
$48,000,000  for  fiscal  year  1990.  and 
$50,000,000  for  fiscal  year  1991. 

"(B)  Of  the  amounts  appropriated  pursu- 
ant to  subparagraph  (A)  for  a  fiscal  year, 
the  Secretary  may  obUgate  for  grants  and 
contracts  under  subsection  (c)(1)  not  more 
than  2  r)ercent,  for  grants  under  subsection 
(d)(1)(C)  not  more  than  5  percent,  and  for 
contracts  imder  subsection  (e)  not  more 
than  10  percent.";  and 

(2)  by  redesignating  ptu-agraph  (2)  as 
paragraph  (3)  and  inserting  after  paragraph 
(1)  the  following  new  paragraph: 

"(2)(A)  For  the  purpose  of  carrying  out 
subparagraph  (B).  there  are  authorized  to 
be  appropriated  $1,100,000  for  fiscal  year 
1989.  $1,200,000  for  fiscal  year  1990.  and 
$1,300,000  for  fiscal  year  1991. 

"(B)  The  Secretary  may  make  grants  to 
migrant  health  centers  to  asstot  such  cen- 
ters in- 

"(i)  providing  services  for  the  reduction  of 
the  incidence  of  infant  mortality;  and 

"(U)  developing  and  coordinating  referral 
arrangements  between  migrant  health  cen- 
ters and  other  entities  for  the  health  man- 
agement of  infants  and  pregnant  women. 

"(C)  In  making  grants  under  subpara- 
graph (B),  the  Secretary  shall  give  priority 
to  migrant  health  centers  providing  services 
in  any  catchment  area  in  which  there  to  a 
substantial  incidence  of  infant  mortality  or 
in  which  there  to  a  significant  increase  In 
the  incidence  of  Infant  mortality.". 

SEC.  3.  COMMUNITY  HEALTH  CENTERS. 

(a)  Addition  of  Patient  Case  Manage- 
Boa^T  Services  to  List  of  Provided  Serv- 
ices.—Section  330(a)(1)  of  the  PubUc  Health 
Services  Act  (42  U.S.C.  254c(a)(l))  to  amend- 
ed— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (4)  and  inserting  "and"  at  the  end  of 
paragraph  (5);  and 

(2)  by  inserting  after  paragraph  (5)  the 
following  new  paragraph: 

•"(6)  patient  case  management  services  (in- 
cluding outreach,  counseling,  referral,  and 
foUow-up  services),". 

(b)  Addition  of  AppROPRiA"rE  Health 
Needs  to  List  of  Supplemental  Health 
Services.— Section  330(b)(2)  of  the  Public 
Health  Service  Act  (42  U.S.C.  254c(b)(2))  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (L); 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (M)  and  inserting  •;  and";  and 

(3)  by  adding  at  the  end  the  foUowing  new 
subparagraph: 

"(N)  other  services  appropriate  to  meet 
the  health  needs  of  the  medicaUy  under- 
served  population  served  by  the  community 
health  center  involved.". 

(c)  Requirement  or  Notice  and  Comment 
With  Respect  to  Regulations  on  Medical- 
ly Underserved  Populations.— Section 
330(b)(4)  of  the  PubUc  Health  Service  Act 
(42  U.S.C.  254c(b)(4))  to  amended  by  insert- 
ing after  and  below  subparagraph  (B)  the 
following: 

"The  Secretary  may  modify  the  criteria  es- 
tabltohed  in  regulations  issued  under  thto 
paragraph  only  after  affording  public  notice 
and  an  opportunity  for  comment  on  any 
such  proposed  modifications.". 

(d)  Requirement  or  Pees  Consistent 
With  Locally  Prevailing  RA"rES.— Section 
330(e)(3)(P)(i)  of  the  PubUc  Health  Service 
Act  (42  U.S.C.  254c(e)(3)(F)(i))  is  amended— 


( 1)  by  inserting  after  "provtoion  of  its  serv- 
ices" the  foUowing:  "consistent  with  locaUy 
prevailing  rates  or  changes  and";  and 

(2)  by  inserting  "has  prepared"  after  "op- 
eration and". 

(e)  Authority  With  Respect  to  Expan- 
sion OF  Centers.— Section  330  of  the  PubUc 
Health  Service  Act  (42  U.S.C.  254c)  is 
amended— 

(1)  In  the  second  sentence  of  subsection 
(c)(1).  by  striking  •acquisition  and  modern- 
ization" and  Inserting  "acqutoition.  expan- 
sion, and  modernization"; 

(2)  In  the  matter  after  and  below  subsec- 
tion (d)(l)(C)(iU),  by  striking  "acqutoition 
and  modernization"  and  inserting  ""acqutoi- 
tion. expansion,  and  modernization"; 

(3)  in  subsection  (d)(2).  by  striking  "ac- 
quiring and  modernizing"'  and  inserting  "'ac- 
quiring, expanding,  and  modernizing";  and 

(4)  in  subsection  (dX4)(B)(ii)(III),  by  strik- 
ing "construct  and  modernize"  and  inserting 
"construct,  expand,  and  modernize". 

(f>  Authorization  of  Appropriations.— 
Section  330(g)  of  the  PubUc  Health  Service 
Act  (42  U.S.C.  254c(g))  is  amended— 

( 1 )  by  amending  paragraph  ( 1 )  to  read  as 
follows: 

•'<!)( A)  For  the  purpose  of  payments 
under  grants  under  thto  section,  there  are 
authorized  to  be  appropriated  $408,000,000 
for  fiscal  year  1989,  $423,000,000  for  fiscal 
year  1990.  and  $437,000,000  for  fiscal  year 
1991."; 

(2)(A)  by  redesignating  subparagraphs  (A) 
and  (B)  of  paragraph  (2)  as  clauses  .i)  and 
(ii).  respectively; 

(B)  by  redesignating  paragraph  (2)  as  sub- 
paragraph (B); 

(C)  in  paragraph  (l)(BKi)  (as  so  redesig- 
nated), by  striking  "thto  section  "  and  insert- 
ing "paragraph  (1)"":  and 

(D)  in  paragraph  (l)(BXii)  (as  so  redesig- 
nated), by  striking  "thto  section"  and  insert- 
ing "'paragraph  (1)";  and 

(3)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)(A)  For  the  purpose  of  carrying  out 
subparagraph  (B),  there  are  authorized  to 
be  appropriated  $19,400,000  for  fiscal  year 
1989,  $20,000,000  for  fiscal  year  1990.  and 
$21,000,000  for  fiscal  year  1991. 

"(B)  The  Secretary  may  make  grants  to 
community  health  centers  to  asstot  such 
centers  in— 

■'(i)  providir.g  services  for  the  reduction  of 
the  Incidence  of  infant  mortality:  and 

"(ii)  developing  and  coordinating  referral 
arrangements  between  community  health 
centers  and  other  entities  for  the  health 
management  of  infants  and  pregnant 
women. 

""(C)  In  making  grants  under  subpara- 
graph (B).  the  Secretary  shall  give  priority 
to  community  health  centers  providing  serv- 
ices to  any  medically  underserved  popula- 
tion among  which  there  to  a  substantial  inci- 
dence of  infant  mortality  or  among  which 
there  to  a  significant  Increase  in  the  inci- 
dence of  infant  mortality."". 

SEC.   4.   REQUIREMENT  WITH    RESPECT  TO   FRON- 
TIER AREAS. 

Section  330  of  the  Public  Health  Service 
Act  (42  U.S.C.  254c)  to  amended  by  adding  at 
the  end  the  following  new  subsection; 

"(j)  In  making  grants  under  thto  section, 
the  Secretary  shall  give  special  consider- 
ation to  the  unique  needs  of  frontier 
areas.". 

SEC.  5.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect   October   1,    1988,   or  upon   the 
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date  of  the  enactment  of  this  Act.  whichev- 
er occurs  later. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  act  to 
amend  the  Public  Health  Service  Act 
to  revise  and  extend  the  programs  es- 
tablishing migrant  health  centers  and 
community  health  centers." 

A  motion  to  reconsider  was  laid  on 
the  table. 

APTOnmilHT  OF  CONrraHS  on  S.  2385 

Mr  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  House 
insist  on  its  amendment  to  the  Senate 
bill.  S.  2385,  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California?  The  Chair  hears  none,  and 
appoints  the  foUowing  conferees: 
Messrs.  Dihgixl,  Waxman.  Hall  of 
Texas,  Lent,  and  Madigan. 
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Mr.  MADIGAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


GENERAL  LEAVE 
Mr.  MONTGOMERY.  Mr.  Speaker. 
I  ask  unanimotis  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  H.R.  4481.  the  base  closure 
bill  that  was  passed  earlier  today. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 
There  was  no  objection. 


CORRECTION  IN  ENGROSSMENT 
OF    S     1402,    NURSING    SHORT- 
AGE  REDUCTION   AND   EDUCA- 
TION EXTENSION  ACT  OF  1988 
Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that   in   the   en- 
grossment of  the  bill  House  amend- 
ment to  the  bill  S.  1402,  to  amend  the 
Public  Health  Service  Act  to  revise 
and  extend  the  programs  of  nurse  edu- 
cation established  in  title  VIII  of  such 
act  and  for  other  purposes,  the  Clerk 
be  directed  to  insert  "through  1991." 
at  the  end  of  section  302. 

Mr.  Speaker,  this  will  correct  a 
defect  stemming  from  a  printing  error 
in  the  calendar  print  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  MADIGAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  take  this  time 
so  that  under  this  reservation  I  might 
yield  to  the  gentleman  from  California 
[Mr.  Waxmaw]  for  an  explanation  of 
his  unanimous-consent  request. 

Mr.  WAXMAN.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

This  request  is  made  to  correct  an 
error  in  the  printing  of  the  legislation 
that  was  adopted  by  the  House  to  con- 
form to  the  text  of  the  bill  that  was 
adopted  in  the  Committee  on  Energy 
and  Commerce. 

Mr.   MADIGAN.   Further   reserving 
the  right  to  object,  Mr.  Speaker,  may  I 
ask.  Is  this  the  nurses'  training  bill? 
Mr.   WAXMAN.   The   gentleman   is 

correct. 

Mr.  MADIGAN.  And  the  purpose  of 
this  procediire  now  is  to  add  to  the  bill 
an  amendment  that  was  adopted 
unanimously  in  the  Committee  on 
ISiergy  and  Commerce  but  which  did 
not  appear  in  the  printed  bill? 

Mr.  WAXMAN.  The  gentleman  is 
correct. 


INTRODUCTION  OF  DEFENSE 
CONSULTANT  REFORM  ACT  OF 
1988 

(Mr.  BENNETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  mate- 
rial.) .  ^  J  T 
Mr.  BENNETT.  Mr.  Speaker,  today  I 
am  introducing  the  Defense  Consult- 
ant Reform  Act  of  1988. 

Mr.  Speaker,  some  have  criticized 
bills  introduced  in  the  wake  of  the 
Pentagon  procurement  scandal  as 
knee-jerk  overreactions  by  Congress.  I 
believe  this  bill  does  not  fit  this  defini- 
tion. After  sitting  through  several 
hearings  on  this  scandal,  I  do  not  have 
all  of  the  final  answers.  But  I  do  know 
that  defense  consultants  are  part  of 
the  problem.  And  the  biggest  problem 
is  that  we  don't  know  who  they  are, 
and  we  don't  know  what  they  do.  We 
don't  even  know  where  their  loyalties 
lie,  even  when  they  serve  the  Govern- 
ment. .     ^ 

Obviously,  the  first  step  is  to  get 
more  information  about  their  activi- 
ties, and  to  prohibit  outright  those  ac- 
tivities that  we  know  are  wrong. 

This  bill  is  intended  to  get  more  in- 
formation about  the  activities  of  de- 
fense consultants,  to  establish  tough 
penalties  for  those  who  fail  to  report, 
and  to  prohibit  the  Defense  Depart- 
ment from  using  any  consultant  or 
member  of  an  advisory  board  under 
circumstances  where  there  might  be  a 
conflict  of  interest. 

First,  the  bUl  requires  all  defense 
contractors  to  report  at  the  time  they 
are  awarded  a  contract  the  names  of 
all  the  consultants  they  use.  Failure  to 
report  accurately  could  result  in  can- 
cellation of  contracts. 

Second,  the  bUl  prohibits  DOD  from 
awarding  a  contract  to  a  consultant,  or 
using  a  consultant  as  a  member  of  an 
advisory  board,  if  circumstances  exist 
that  might  make  such  use  improper  by 
reason  of  a  conflict  of  interest. 

Third,  the  bill  would  require  all  con- 
sultants to  defense  contractors  or  to 
DOD  to  register  with  the  Secretary  of 
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Defense.  They  would  have  to  report 
their  clients  and  who  pays  them  for 
their  work.  FaUure  to  report  would  be 
punished  with  a  fine  or  suspension 
from  contracts  with  DOD. 

FinaUy.  the  bill  would  require  DOD 
to  report  to  Congress  the  names  of  all 
consultants  who  work  for  the  DOD, 
even  if  they  Just  serve  on  advisory 
boards. 

I  include  here  the  text  of  the  bill: 

H.R. 5016 

A  bill  to  regulate  the  uses,  and  obligations, 
of  consultants  In  the  Department  of  De- 
fense and  In  defense  contracting 
Be  it  enacted  by  the  Senate  and  the  House 

of  Representatives  of  the  United  States  of 

America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  act  may  be  cited  as  the  "Defense 
Consultant  Reform  Act  of  1988." 

SEC  2.  REGULATION  OF  AND  CONFLICT8-OF-INTER. 
EST  OF  CONSULTANTS. 

At  the  end  of  chapter  141  of  title  10, 
United  SUtes  Code,  insert  the  following 
new  section: 

"Sec.  2410.  Reporting,  Registration  and 
Regulation  or  Consultants,  and  Penalties. 

"(a)   Contractor  Reporting  on  Use  or 

CONSULTANTS   AND  PENALTIES   POR   MlSINPOR- 

jtATioN.— Any  firm  receiving  a  contract  with 
the  Department  of  Defense,  or  any  of  its 
agencies  or  personnel,  shall  certify  at  the 
time  of  contract  award  as  to  which  consult- 
ants. If  any,  the  firm  uses  or  expects  to  use. 
Failure  to  furnish  such  Information  accu- 
rately may  be  the  basis  for  cancellation  of 
any  contract  entered  Into  with  said  firm. 

"(b)  Prohibition  on  Award  op  Con- 
TRAcrs.-The  Department  of  Defense  or  any 
of  Its  agencies  or  personnel  thereof  shall 
not  enter  into  any  contract  for  consultmg 
services  with,  or  use  services  provided  on  an 
advisory  basis  (whether  compensated  or  un- 
compensated) by,  a  consultant  under  cir- 
cumstances that  might  make  the  award  of 
such  contract  or  the  use  of  such  consultant 
improper  by  reason  of  a  conflict  of  Interest, 
or  by  reason  of  other  considerations  deemed 
appropriate  by  the  Secretary  of  Defense. 

"(c)  Registration  Requirement.— Within 
60  days  of  enactment  of  this  Act,  and  by 
March  1  of  each  year  following  the  year  m 
which  this  Act  Is  enacted,  any  covered  con- 
sultant shall  register  with  the  Secretary  of 
Defense  In  the  manner  described  under  sub- 
section (d). 

•(d)  Information  Reported  Under  Regis- 
TRATiON.-In  registering  with  the  Secretary 
of  Defense,  a  covered  consultant  shall  pro- 
vide under  oath  his  name  and  business  ad- 
dress the  name  and  address  of  the  firm  or 
government  office  by  whom  he  Is  employed, 
a  list  of  all  of  those  for  whom  he  performs 
consulting  services,  and  a  list  of  those  by 
whom  he  or  his  employer  is  paid  or  is  to  be 

paid.  ^.         ,. 

"(e)  Definitions.— In  this  section,  the 
term  covered  consultant'  shall  mean  any 
person  who  provides  consulting  services  to  a 
firm  that  Is  a  contractor  with  the  Depart- 
ment of  Defense,  or  with  any  agency  or  per- 
sonnel thereof  (If  such  consulting  services 
relate  to  such  firm's  defense  business),  or 
who  receives  a  contract  to  provide  consult- 
ing services  to  the  Department  of  Defense 
or  to  any  agency  or  personnel  thereof,  or 
who  serves  on  any  advisory  board  of  the  De- 
partment of  Defense  or  any  agency  thereof. 
Including  service  that  Is  uncompensated. 
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"(f)  Penalties.— If  any  covered  consultant 
fails  to  register  as  required  tmder  subsection 
(a),  or  to  provide  accurate  information  in 
such  registration,  the  Secretary  of  Defense 
shall  suspend  any  contract  of  the  E>epart- 
ment  of  Defense  with  such  consultant  for  a 
period  of  not  less  than  3  years,  and  such 
consultant  shall  be  fined  not  more  than 
$100,000. 

"(g)  Department  of  Defense  Report  on 
Use  of  Consultants.— The  Secretary  of  De- 
fense shall  provide  to  Congress  by  April  1  of 
each  year  a  list  of  aU  persons  providing  con- 
sulting services  to  the  Department  of  De- 
fense, including  services  provided  for  any 
advisory  committee  relating  to  the  Depart- 
ment of  Defense  on  a  compensated  or  un- 
compensated basis. 
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THE  OLIVE  BRANCH  HAS  NOT 
WORKED  IN  NICARAGUA 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  include  extraneous 
matter.) 

Mr.  McEWEN.  Mr.  Speaker,  many  in 
this  body  and  out  have  supported 
peace  and  democracy  in  Nicaragua  and 
were  successful  in  bringing  the  Marx- 
ist Sandinistas  to  the  bargaining  table. 
Late  last  year  and  earlier  this  year 
there  was  reason  for  optimism  with 
the  opening  of  La  Prensa  and  the 
opening  of  Radio  Catolica,  and  the  be- 
ginning of  the  release  of  political  pris- 
oners, and  our  prayer  was  that  by 
bringing  pressure  upon  the  Marxist 
government  in  Nicaragua,  that  there 
would  be  a  glimmer  of  hope  that  de- 
mocracy would  finally  come  to  that 
troubled  nation. 

However,  on  February  3  of  this  year 
the  Congress  chose  to  alter  that  suc- 
cessful policy  and  voted  to  abandon 
our  effort  to  bring  democracy  and 
freedom  to  Central  America  and  put 
our  trust  in  the  Ortega  brothers.  And 
what  have  the  Marxists  done  in  return 
to  the  olive  branch  from  the  majority 
leadership  of  this  House?  They  have 
stamped  out  freedom  of  the  press, 
they  have  ended  the  right  of  assembly, 
they  have  continually  terrorized  the 
political  opposition,  and  now  our  dear 
Commandante  Ortega  has  closed  down 
Radio  Catolica  again  and  La  Prensa 
and  sent  in  Tomas  Borge's  thugs  to 
break  up  another  rally  as  well  as  now 
expelling  the  American  diplomatic  del- 
egation. 

Mr.  Speaker,  for  those  who  are  sup- 
portive of  this  policy  and  to  remind 
history  as  to  where  we  stand,  I  insert 
in  the  Record  the  February  3  vote 
whereby  we  embarked  upon  this 
course,  and  those  who  approve  of  it. 

The  vote  referred  to  follows: 

The  question  is  on  the  passage  of  the  joint 
resolution. 

The  question  was  taken;  and  the  Speaker 
announced  that  the  noes  appeared  to  have 
it. 

RECORDED  VOTE 

Mr.  Edwards  of  Oklahoma.  Mr.  Speaker,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 


The  vote  was  taken  by  electronic  device, 
and  there  were— ayes  211.  noes  219,  not 
voting  3,  as  follows: 

[Roll  No.  7] 
Ayes— 211 

Archer,  Armey,  Badham,  Baker,  Bal- 
lenger,  Barnard,  Bartlett,  Barton,  Bateman. 
Bennett,  Bentley,  Bereuter,  BevlU,  Blllrakls, 
Bllley,  Boulter,  Broomfleld.  Brown  (CO), 
Buechner,  Bunning,  Burton  ,  Byron,  Calla- 
han, Chandler,  Chapman,  Chappell, 
Cheney,  dinger.  Coats,  Coble,  Coleman 
(MO),  Combest. 

Coughlln,  Courter,  Craig.  Oane,  Danne- 
meyer,  Darden,  Daub,  Davis  (ID,  Davis 
(MI),  DeLay,  DeWlne,  Dickinson,  Dio- 
Guardl,  E>oman  (CA),  Dowdy.  Dreler, 
Duncan,  Edwards  (OK),  Emerson,  English, 
Erdreich,  Fascell,  Pawell,  Fields.  Fish. 
Fllppo,  Frenzel,  Gallegly,  Gallo,  Gekas,  Gib- 
bons, Oilman. 

Gingrich,  Goodllng,  Gradlson,  Grandy, 
Grant,  Gregg,  Gunderson.  Hall  (TX),  Ham- 
merschmldt,  Hansen.  Harris,  Hasten. 
Hatcher.  Hayes  (LA),  Hefley,  Herger,  Hller, 
Holloway,  Hopkins,  Hubbard.  Huckaby, 
Hunter.  Hutto,  Hyde,  Inhofe,  Ireland,  Jen- 
kins, Johnson  (CT).  Kaslch.  Kemp.  Kolbe. 
Konnyu. 

Kyi,  Lagomarslno,  Latta,  Leath  (TX), 
Lent,  Lewis  (CA),  Lewis  (FL).  Liplnski.  Liv- 
ingston, Lloyd,  Lott.  Lowery  (CA),  Lujan, 
Donald  Lukens,  Lungren,  Mack,  Madlgan. 
Marlenee,  Martin  (ID.  Martin  (NY). 
McCandless,  McCoUum,  McDade,  McEwen. 
McGrath.  McMillan  (NO.  Meyers,  Michel. 
MUler  (OH),  Miller  (WA).  Molinarl,  MoUo- 
han,  Montgomery.  Moorhead,  Morrison 
(WA),  Murtha,  Myers.  Nelson,  Nichols.  Nlel- 
son. 

Ortiz,  Oxley,  Packard.  Parris,  Pashayan. 
Patterson,  Pepper.  Petri.  Pickett.  Porter. 
Pursell.  Quillen.  Ravenel,  Ray.  ReguJa. 
Rhodes.  Ridge,  Rlnaldo.  Ritter.  Roberts. 
Robinson.  Roemer,  Rogers.  Roth.  Roukema. 
Rowland  (CTT),  Salkl.  Saxton.  Schaefer. 
Schuette,  Schulze.  Sensenbrenner.  Shaw. 
Shumway,  Shuster.  Sisisky,  Skeen.  Skelton. 
Slaughter  (VA).  Smith  (FD. 

Smith  (NE),  Smith  (NJ).  Smith  (TX), 
Smith.  Denny  (OR),  Smith.  Robert  (NH). 
Smith.  Robert  (OR),  Snowe.  Solomon. 
Spence,  Stangeland.  Stenholm,  Stratton. 
Stump,  Sundquist.  Sweeney.  SwlndaU. 
Tallon.  Tauzin.  Taylor,  Thomas  (CA), 
Thomas  (GA),  Upton.  Vander  Jagt,  Vucano- 
vich.  Walker.  Watklns.  Weber.  Weldon, 
Whittaker.  Wilson.  Wolf,  Wortley.  Wylie. 
Young  (AK),  Young  (PL). 

Noes— 219 

Ackerman,  Akaka,  Alexander,  Anderson. 
Andrews,  Annunzio,  Anthony,  Applegate. 
Aspin,  Atkins,  AuCoin.  Bates,  Beilenson. 
Berman,  Bllbray.  Boehlert,  Boggs.  Boland, 
Bonlor,  Bonker.  Borskl.  Bosco.  Boucher. 
Boxer.  Brennan.  Brooks.  Brown  (CA), 
Bruce,  Bryant.  Bustamante,  Campbell. 
Cardin.  Carper,  Carr.  Clarke.  Clay.  Clement, 
Coelho.  Coleman  (TX),  Collins,  Conte,  Con- 
yers.  Cooper,  Coyne.  Crockett,  DeFazlo,  Del- 
lums.  Derrick,  Dicks.  Dlngell.  Dixon.  Don- 
nelly. Dorgan  (ND),  Downey.  Durbin. 
Dwyer. 

Dymally,  Dyson.  Early,  Eckart.  Edwards 
(CA),  Espy,  Evans.  Fazio.  Peighan.  Flake. 
Florio,  Foglietta,  Foley.  Ford  (MI).  Ford 
(TN),  Frank,  Frost,  Garcia,  Gaydos.  Gejden- 
son.  Gephardt.  Glickman.  Gonzalez. 
Gordon,  Gray  (ID,  Gray  (PA).  Green. 
Guarini,  Hall  (OH).  Hamilton.  Hawkins. 
Hayes  (ID,  Hefner,  Henry,  Hertel,  Hoch- 
brueckner,  Horton.  Houghton.  Howard. 
Hoyer,  Hughes,  Jacobs,  Jeffords,  Johnson 


(SD).  Jones  (NO,  Jontz,  Kanjorski.  Kaptur, 
Kastenmeler,  Kennedy,  Kennelly,  Kildee, 
Kleczka.  Kolter,  Kostmayer,  lAFalce,  Lan- 
caster. 

Lantos,  Leach  (LA),  Lehman  (CA), 
Lehman  (PL),  Leland.  Levin  (MI).  Levlne 
(CA),  Lewis  (GA),  Lowry  (WA).  Thomas 
Luken,  MacKay,  Manton,  Markey,  Marti- 
nez, Matsui,  Mavroules,  Mazsoll,  McCloskey. 
McCurdy,  McHugh,  McMlllen  (MD).' 
Mfume,  Mica,  Miller  (CA),  Mlneta,  Moakley. 
Moody,  Morella,  Morrison  (CT),  Mrazek, 
Murphy.  Nagle,  Natcher,  Neal,  Nowak, 
Oakar,  Oberstar,  Obey,  Olin,  Owens  (NY), 
Owens  (UT),  Panetta,  Pease,  Pelosl.  Penny. 
Perkins,  Pickle,  Price  (ID,  Price  (NO, 
RahaU,  Rangel,  Richardson,  Rodlno.  Roe, 
Rose,  Rostenkowskl,  Rowland  (GA). 

Roybal.  Russo.  Sabo,  Savage.  Sawyer. 
Scheuer.  Schneider.  Schroeder.  Schumer. 
Sharp,  Shays,  Slkorskl.  Skaggs.  Slattery, 
Slaughter  (NY),  Smith  (LA). 

Solarz,  Spratt,  St  Germain,  Staggers,  Stal- 
llngs.  Stark,  Stokes,  Studds.  Swift,  Synar, 
Tauke,  Torres,  Torricelli.  Towns.  Traficant 
Traxler. 

UdaU,  Valentine,  Vento.  Visclosky.  Volk- 
mer,  Walgren.  Waxman.  Weiss,  Wheat. 
Whitten.  Williams,  Wise.  Wolpe.  Wyden. 
Yates,  Yatron. 

Not  Voting— 3 

Blaggl.  Jones  (TN).  Ughtfoot. 

So  the  Joint  resolution  was  not  passed. 

The  result  of  the  vote  was  announced  as 
above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ORDER  OF  BUSINESS 
Mr.  WELDON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  60-minute 
special  order  by  the  gentleman  from 
Tennessee  [Mr.  Qoillen]  today  imme- 
diately precede  the  60-minute  special 
order  of  the  gentleman  from  Tennes- 
see [Mr.  Sundquist]  today. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 
There  was  no  objection. 


MINT  PARALYZED  AS  BULLION 
COIN  SALES  PLUMMET 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  sales  of 
American  Eagle  gold  and  silver  bullion  coins 
are  scraping  along  at  record  lows.  The  U.S. 
Mint  appears  unwilling,  or  unable,  to  do  any- 
thing to  reverse  the  trend. 

Sales  of  gold  bullion  coins  in  June  were  the 
fourth  lowest  monthly  totals  in  the  21 -month 
history  of  the  program.  The  past  4  months  of 
gold  bullion  sales  have  been  the  4  worst  sales 
months  in  the  program's  history. 

The  longer  term  outlook  is  no  better.  In  the 
first  half  of  1988,  the  mint  sold  only  257,000 
ounces  of  gold  bullion  coins.  This  is  65  per- 
cent lower  than  sales  in  the  first  half  of  1987. 
when  the  mint  sold  723,000  ounces  of  gold 
coins. 

Sales  of  silver  American  Eagle  bullion  coins 
have  also  declined.  June  saw  the  mint  sell 
only    50,000    ounces,    the    second    lowest 
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monthly  total  since  sates  began.  More  disturt^ 
ina  June  1988  sates  were  off  a  stunning  99.6 
percent  from  the  same  month  a  year  easier. 
And  June  was  the  third  consecutive  month  in 
which  sales  had  declined  from  the  preceding 

Uke  the  gold  Ixjilion  coin  sales,  the  longer 
temi  silver  American  Eagte  bullion  coin  sa'es 
are  not  encouraging.  Sates  in  the  first  half  o^ 
1988  were  4.3  million  ounces,  compared  »ntfi 
6  3  million  ounces  in  the  first  half  of  1987. 
This  represents  a  32H3ercent  drop  in  sales 
fromtheftrsthalf  of  1987. 

What  is  most  distressing  about  these  declin- 
ina  sales  is  that  the  mint  is  doing  nothing  to 
rwerse  the  trend.  Uke  a  pilot  frozen  with  fear 
at  the  controls,  the  mint  is  not  acting  to  puM 
out  of  this  steep  sales  dive.  The  mint  has  wed 
itself  to  its  illegal  distributran  cartel,  and  is  un- 
willing or  unabte  to  change,  even  though  sales 
are  plummeting. 

This  is  the  worst  possible  time  for  the  mint 
to  freeze.  The  market  for  bullion  coins  is  more 
competitive  than  ever.  With  Australia  and 
Great  Britain  having  entered  the  market  and 
aogressive  marketing  on  the  part  of  the  Cana- 
(tois  the  mint's  distribution  cartel  members 
rw  kxiger  seem  very  interested  in  selling  the 
American  Eagle  bullton  coins.  The  mint  itself 
is  doing  nothing  to  encourage  sales. 

When  the  American  Eagte  bullion  coins  en- 
tered the  market  in  late  1986.  they  rapidly  and 
almost  effortlessly  became  the  No.  i  bullion 
coin  in  the  worW.  Perhaps  it  was  too  easy. 
The  easy  success  led  to  complacency  and  the 
mint  dkJ  not  consolkJate  Its  hold  on  the  top 
spot.  The  success  blinded  the  mint  to  the  in- 
herent flaws  in  its  marketing  cartel. 

The  mint  and  its  flawed  marketing  cartel 
have  over  the  past  18  months,  squandered 
the  advantage  of  a  program  that  onginally 
could  not  make  enough  coins  to  meet 
demand.  The  bullten  program  is  now  a  pro- 
gram with  no  demand. 

Despite  the  irrefutable  evidence  that  the 
program  is  in  terrible  decline,  the  mint  refuses 
to  act  Uke  an  old  pilot  wistfully  reliving  old 
gtories  white  the  plane  spirals  downward,  the 
mint  Is  seemingly  unaware  of  the  castastrophe 
unfolding  before  its  eyes.  It  is  time  for  the  mint 
to  grab  control  and  get  this  program  ascend- 
ing again  before  it  is  too  late. 

SEEKING  A  SENSIBLE  SOLUTION 
TO  THE  WORLD  DEBT  PROBLEM 
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The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  [Mr. 
Neal]  is  recognized  for  5  minutes. 

Mr  NEAL  Mr.  Speaker,  several  of  our  col- 
leagues in  both  the  House  and  Senate  are 
promoting  ideas  to  have  American  taxpayers 
assume  some  of  the  massive  debt  owed  to 
American  banks  by  the  foreign  countnes. 
Others  want  to  force  our  banks  to  write  off  the 
debt;  in  doing  so.  they  would  weaken  our  fi- 
nancial   system    and    hurt    stockholders    in 

banks. 

Mr  Speaker,  neither  approach  is  necessary, 
desirabte.  workabte.  or  practical,  and  both 
should  be  rejected. 

E  GerakJ  Gorrigan,  president  of  the  Federal 
Resen/e  Bank  of  New  Yoric.  pointed  out  in  a 
recent  speech  that,  even  though  it  is  not 


always  obvious,  some  solkj  progress  is  beirig 
made  toward  resolving  the  worid  debt  prob- 

Addressing  the  Banker's  Association  for 
Foreign  Trade.  Mr.  Comgan  noted  that  mwe 
than  $200  billion  of  existing  debt  "has  been 
restmctured  to  the  mutual  benefit  of  debtor 
and  creditor  alike,  and  in  the  process  count- 
less innovations  have  been  introduced  into 
the  terms  and  conditions  of  the  restmctured 

debt."  ^     .  . . 

These  achievements,  Mr.  Comgan  saw. 
■suggest  to  me  that  there  is  still  ample  room 
(or  further  innovation  that  is  consistent  with 
the  time  honored  precept  of  debtors  and 
creditors  worthing  together  to  forge  voluntary 
and  mutually  beneficial  solutions  to  their  prob- 
lems." .  ,, 

Mr  Speaker,  I  believe  all  of  our  colleagues 
interested  in  real  solutions  to  the  international 
debt  problem  will  find  it  informative  and  usefu 
to  read  Mr.  Comgan's  speech.  At  this  point.  I 
would  like  to  insert  Mr.  Comgan's  speech,  as 
reprinted  in  the  Federal  Reserve  Bank  of  New 
York's  quarteriy  review,  in  the  Record. 
A  Balancd)  Approach  to  the  LDC  Debt 

Problem 
Good   morning  ladles  and   gentlemen.   I 
welcome  this  opportunity  to  address  again 
the  annual  meeting  of  the  Bankers  Associa- 
tion for  Foreign  Trade.  In  saying  that.  I 
must  confess  that  It  does  not  seem  poss  ble 
that  it  was  two  fuU  years  ago  when  I  last 
spoke  to  this  group  in  Phoenix.  What  seems 
even  more  improbable  is  that  we  will  soon 
enter  the  seventh  year  of  effort  to  cope 
with  the  debt  problems  in  the  developing 
world  that  burst  upon  the  scene  ^  August 
1982  In  the  face  of  that.  I  would  like  to  use 
this  occasion  to  share  with  you  some  of  my 
thoughts  and  observations  regarding  where 
we  have  been  and  where  we  are  going  in  the 
continuing  effort  to  manage  and  ultimately 
resolve  the  debt  problem. 

I  l)elieve  a  useful  starting  point  in  that  ex- 
ercise would  be  to  review  briefly  just  what 
has-and  has  not-been  accomplished  over 
the  past  six  years.  Retrospective  review  is 
always  useful,  but  in  this  case  it  is  especially 
important  because  it  reveals  that  far  more 
has  been  achieved  than  is  widely  recognized 
Accordingly,  allow  me  to  briefly  highlight 
some  of  the  accomplishments  of  the  effort 
to  date  and  then  mention  some  of  the  areas 
in  which  progress  has  not  been  as  great  as 
we  would  have  liked: 

First,  and  we  should  never  forget  this,  in 
the  early  days  of  the  debt  crisis  only  swift, 
decisive,  and  broadly  based  cooperative  ef- 
forts by  debtors,  creditors,  central  banks, 
governments  and  multilateral  institutions 
allowed  us  to  avert  financial  and  economic 
calamity.  Since  that  time,  the  dangera  of 
such  a  systematic  disruption  to  internation- 
al trade  and  finance  clearly  have  been  re- 
duced But  the  overall  situation  is  stlU  one 
in  which  systemic  risks  are  present.  Thus,  a 
focus  on  the  'big  picture"  must  remam  in 
the  forefront  of  constructive  thiriking  and 
progressive  actions  regarding  the  debt  prob- 

^Second.  debtor  countries  have  made  some 
vpry  important  strides  in  improving  their 
economic  policies  and  their  economic  per- 
formance against  very  strong  countervailing 
forces.  To  be  sure,  that  progress  has  been 
uneven  and  in  some  respecte  disappointing, 
but  the  setbacks  and  disappointments 
should  not  distract  our  attention  from  the 
gains  that  have  been  made.  Let  me  cite  a 
few  specifics  to  back  up  that  point  and  in  so 


doing  I  will  focus  mainly  on  a  group  of  eight 
troubled  debtor  countries  where  U.S.  bank 
exDOSure  Is  the  largest.  Those  countries  are 
Argentina.  Brazil.  Chile.  Colombia.  Ecuador. 
Mexico,  the  PhUlpplnes.  and  Venezuela. 

For  these  countries,  there  has  been  a  sig- 
nificant improvement  in  WP-e«at«,/™^! 
and  current  account  positions  despite  the 
fact  that  vlrtuaUy  all  have  experienced  dev- 
asUtlng  setbacks  in  the  terms  of  trade 
during  the  period  in  question.  For  example, 
in  1982.  the  aggregate  current  acco""^  "«"■ 
cit  of  the  eight  countries  was  almost  $40  1)11- 
Uon-  in  1987.  It  was  about  $5  billion.  To  fully 
appreciate  the  nature  and  scope  of  tWs  ad- 
justment, just  contemplate  for  a  minute  the 
difficulties  we  in  the  United  SUtes  are 
having  In  making  external  adjustments, 
which  in  relative  terms  are  much  smaller 
than  the  adjustments  these  developing 
countries  have  made. 

Growth  in  GDP  and  per  capita  GDP  has 
reemerged  even  if  at  slo''  "^"i^^P^";^ 
rates.  In  three  of  the  countrles-ChUe,  Co- 
lombia, and  the  PhUipplnes-recent  growth 
patterns  In  the  context  of  inflation  perform- 
ance are  distinctly  better.  In  addition,  re- 
newed initiatives  In  the  area  of  both  macro 
and  structural  policy  should  work  in  the  di- 
rection of  Improved  prospects  elsewhere.  In 
another  case,  that  of  Mexico,  the  tremen- 
dous growth  in  non-oU  exports  and  the 
buUdup  in  official  reserves  have  been  par- 
ticularly striking.  especiaUy  in  the  context 
of  continuing  efforts  on  the  policy  front. 

The  key  ratio  of  external  interest  pay- 
ments to  exports  is  falling  ln,virtuaily  every 
country  and  for  a  majority  of  the  eight  that 
ratio  is  now  below  30  percent,  while  for 
three  the  ratio  is  in  the  low  percent  range. 
Important  but  not  yet  decisive  steps  are 
also  being  taken  by  the  countnes  in  the 
move  toward  more  open  and  more  competi- 
tive economies.  Trade  policies  are  becoming 
more   liberal:   some   state   enterprises   are 
being  divested  as  elements  of  privatization 
begin  to  take  hold:  the  institutional  envuon- 
ment  for  foreign  direct  investment  is  Im- 
Drovlng-a  process  that  has  been  spurred  in 
part  by  the  success  of  debt  equity  swaps  in 
countries  such  as  Chile;  and  direct  and  indi- 
rect subsidies  on  a  wide  range  of  goocte  and 
services  are  being  reduced  or  ellmmated. 

Finally,  considering  the  economic  environ- 
ment of  the  past  six  years-that  Is.  one  in 
which  cyclical  forces  would  be  expected  to 
swell  public  sector  deficits-some  debtor 
countries  have  made  important  strides  m  re- 
ducing public  sector  deficits  as  a  percentage 
of  GDP.  Here  too.  progress  has  been  uneven 
and  on  balance,  deficits  are  still  too  large, 
but 'the  direction  of  movement  over  tune  is 
generally  right  and  In  some  cases  the 
amount  of  the  adjustment  is  significant. 

Third  on  the  financial  side,  the  scope  or 
the  overaU  debt  restructuring  effort  has 
been  remarkable.  Just  think  of  it:  more 
than  $200  billion  of  existing  debt  has  been 
restructured  to  the  mutual  benefit  of  debtor 
and  creditor  alike,  and  in  the  process  count- 
less innovations  have  been  introduced  into 
the  terms  and  conditions  of  the  restruc- 
tured debt.  These  developments  suggest  to 
me  that  there  is  still  ample  room  for  fur- 
ther innovation  that  Is  consistent  with  the 
time  honored  precept  of  debtors  and  credi- 
tors working  together  to  forge  voluntary 
and  mutuaUy  beneficial  solutions  to  their 
problems. 

Fourth,  the  commercial  bank  new  money 
orocess  has  also  worked  reasonably  well  in 
that  over  the  1983-87  period  the  interna^ 
tlonal  community  of  banks  has  committed 
to  lend  almost  $45  bllUon  in  fresh  money  to 
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the  Baker  15.  The  new  money  process  has 
also  been  enhanced  by  its  own  adaptations 
and  Innovations,  but  there  Is  a  question  in 
my  mind— to  which  I  will  return  later— as  to 
whether  we  can  be  satisfied  with  the  status 
quo  as  it  applies  to  the  new  money  financ- 
ing process  by  the  commercial  banks— a 
process  that  remains  a  central  and  indispen- 
sable element  to  ultimate  success  in  this 
overall  effort. 

Finally,  and  certainly  not  inconsequential- 
ly, the  past  six  years  have  witnessed  a  dra- 
matic reduction  in  bank  exposure  to  the 
troubled  LDCs.  For  example,  for  any  cross 
section  of  the  very  largest  U.S.  banks,  expo- 
sure to  the  Baker  15  relative  to  primary  cap- 
ital in  1982  was  in  the  range  of  225  to  250 
percent.  Reflecting  primarily  the  enormous 
growth  in  primary  capital  at  these  banks  in 
recent  years,  these  ratios  at  year-end  1987 
were  in  the  range  of  80  to  90  percent,  de- 
spite the  fact  that  the  major  U.S.  banlc.<: 
have  been,  and  should  be.  among  the  lead- 
ers in  providing  new  money  to  the  debtor 
countries.  The  current  exposure  ratios,  how- 
ever, are  still  u>o  high  but  also  are  stiU  de- 
clining as  capital  grows  and  as  individual 
banks  utilize  various  bilateral  and  voluntary 
techniques  to  reduce  exposure.  It  should 
also  be  stressed  that  reductions  in  bank  ex- 
posures have  been  aided  by  limited  but  not 
unimportant  amounts  of  outright  debt  re- 
payments as.  for  example,  in  the  case  of  Co- 
lombia and  Venezuela  and  on  the  part  of 
private  debtors  in  many  countries. 

In  the  interests  of  time.  I  don't  want  to 
belabor  the  point,  but  I  do  want  to  empha- 
size that  a  great  deal  has  been  achieved  on 
many  fronts  over  the  past  six  years.  Some 
would  suggest  that  this  period  has  simply 
been  an  interval  of  "muddling  through"  and 
little  more  has  been  done  other  than  to  buy 
time.  I  simply  don't  see  it  that  way.  To  be 
sure,  time  has  been  Ijought,  but  it  has  not 
been  wasted  in  that  clearly  we  are  closer  to 
lasting  solutions  now  than  we  were  a  year, 
two  years,  or  six  years  ago.  even  if  it  re- 
mains true  that  the  process  will  still  take 
time— a  lot  of  time. 

In  pointing  to  the  progress  that  has  been 
made,  we  must  also  be  realistic  in  recogniz- 
ing that  from  the  perspective  of  the  debtor 
countries  that  progress  had  been  exacted  at 
a  high  cost  in  both  political  and  economic 
terms.  Let  us  also  not  lose  sight  of  the  fact 
that  clear  problems  remain:  inflation  per- 
formance, especially  in  the  largest  debtors, 
has  been  a  major  disappointment:  the  levels 
of  debt  relative  to  GDP  or  to  exports  have 
not  come  down  and  in  most  cases  have  actu- 
ally Increased;  major  structural  Impedi- 
ments to  more  open  and  more  efficient 
economies  remain;  frustration  and  fatigue 
are  at  high  levels;  the  need  for  greater 
adaptability  in  the  approaches  of  the  multi- 
national Institutions  is  apparent;  and.  in  an 
ironic  and  worrisome  way.  the  new  money 
commercial  bank  financing  process  has  been 
weakened  in  part  because  bank  exposures 
have  reduced  so  dramatically. 

Indeed,  if  we  needed  a  reminder  of  the  re- 
maining problems,  the  Brazilian  moratori- 
um provided  evidence  of  the  vulnerabilities. 
Fortunately.  Brazil  has  concluded  that  the 
moratorium  was  not  in  its  interests  and  is 
now  in  the  process  of  seeking  to  normalize 
relationships  with  ail  of  its  creditors,  a  proc- 
ess that  hopefully  can  be  completed  in  the 
weeks  immediately  ahead.  Regrettably,  we 
have  also  seen  a  case  or  two  in  which  a 
country  has  chosen  to  attempt  to  "go  it 
alone."  However,  when  I  look  at  the  results 
of  those  exi>eriment8.  they  seem  to  me  to 
provide  striking  support  for  the  wisdom  of 


the  more  conventional  and  cooperative  ap- 
proach. 

In  looking  at  the  overall  situation,  it  is 
clear  that  we  are  at  something  of  a  cross- 
road in  that  we  face  the  crucial  question  of 
how  best  to  sustain  the  progress  of  the  past 
while  dealing  with  the  shortcomings  that 
have  emerged  over  the  past  several  years. 
Some  have  suggested  that  the  way  for  the 
future  lies  in  some  sweeping  and  generalized 
approach  that  would  incorporate— one  way 
or  another— a  program  of  debt  relief,  debt 
forgiveness  and/or  the  shifting  of  commer- 
cial bank  debt  to  the  official  sector.  I  do  not 
share  that  view  and  I  say  that  for  a  number 
of  reasons. 

For  one  thing,  the  outright  shifting  of 
even  a  part  of  the  commercial  bank  debt  to 
the  official  sector  is— among  other  things— 
plainly  a  political  nonstarter.  That,  of 
course,  is  not  to  say  that  the  multilateral  in- 
stitutions should  not  play  an  enlarged  role 
as.  for  example,  is  contemplated  by  the 
broad  thrust  of  the  Baker  Plan.  Nor  is  it  to 
suggest  that  the  creditor  governments  do 
not  have  a  role  to  play  in  helping  things 
along.  But  there  clearly  are  limits  as  to  how 
much  the  official  sector  can  and  should  do. 
and  any  realistic  assessment  of  those  limits 
implies  that  the  commercial  banks  must 
remain  an  essential  part  of  the  solution. 

It  is  also  true  that  anything  approaching 
a  "forced"  write-down  of  even  a  part  of  the 
debt— no  matter  how  well  dressed  up— seems 
to  me  to  run  clear  risks  of  inevitably  and  fa- 
tally crushing  the  prospects  for  fresh 
money  financing  that  is  so  central  to  growth 
prospects  of  the  troubled  LDCs  and  to  the 
ultimate  restoration  of  their  credit  stand- 
ing. But  that  risk  is  one  that  applies  not 
only  to  current  troubled  debtors  but  to 
others  as  well.  For  example,  what  entity- 
private  or  public— would  be  willing  to  risk 
its  capital  in  lending  to  any  country  if  the 
lending  entity  concluded  there  were  risks 
that  political  forces  might,  at  some  later 
date,  require  the  creditor  to  accept  losses  to 
its  shareholders  or  to  those  for  whom  it  has 
fiduciary  responsibilities?  You  may  answer 
that  question  in  your  own  way.  but  I.  for 
one.  am  hard  pressed  to  imagine  how  such 
an  approach  could  work  Ln  a  constructive 
fashion.  Indeed.  I  find  it  wholly  unrealistic 
to  assume  that  creditors  would  take  forced 
losses  and  then  turn  around  and  extend  new 
credits,  even  if  such  new  credits  were  senior 
to  the  old  credits. 

I  find  it  equally  unappealing  to  run  the 
risk  that  the  process  of  attempting  such  an 
approach  might  trigger  a  wholly  unaccept- 
able series  of  actions  on  the  part  of  credi- 
tors or  debtors  or  both  that  could  be  highly 
destabilizing.  Even  now.  many  bank  credi- 
tors are  unwilling  to  extend  new  money  in  a 
setting  in  which  the  bulk  of  existing  debt 
has  been  and  is  being  serviced  at  positive  in- 
terest rate  spreads. 

Finally,  and  perhaps  most  importantly, 
generalized  approaches  to  debt  relief  or  for- 
giveness seem  to  me  to  also  work  the  wrong 
way  in  terms  of  incentives  in  the  debtor 
countries.  That  is.  even  the  specter  of  some 
generalized  form  of  debt  relief  can  carry 
with  it  the  Illusion  that  the  burden  of  policy 
adjustment  and  adaptation  is  lessened  or  re- 
moved. To  the  extent  that  occurs,  condi- 
tions could  actually  worsen  and  the  slippery 
slope  of  debt  relief  wUl  become  very  slipijery 
indeed.  In  other  words,  once  the  process 
starts,  what  is  to  stop  it? 

In  the  final  analysis,  the  task  before  us  is 
one  that  requires  that  we  carefully  weigh 
and  balance  the  risks  and  rewards  of  alter- 
native courses  of  action.  In  turn,  that  seems 


to  me  to  require  that  we  have  some  criteria 
against  which  we  can  systematically  look  at 
the  advantages  and  disadvantages  of  alter- 
native courses  of  action. 

I  have  previously  suggested  a  general 
framework  that  I  believe  has  value  in  this 
regard.  Specifically,  as  I  see  it.  today,  as  a 
year  ago  or  five  years  ago.  or  for  that 
matter  a  year  or  several  years  Into  the 
future,  there  are  certain  fundamental  pre- 
requisites that  must  be  a  part  of  any  con- 
structive effort  to  forge  a  permanent  solu- 
tion to  the  LDC  debt  problem.  Those  pre- 
requisites include  the  following: 

First,  growth  In  the  debtor  countries  in 
the  5  percent  range  that  they  have  all  expe- 
rienced in  the  past  must  be  sustained  over  a 
period  of  time. 

Needless  to  say.  achieving  that  result  pre- 
supposes appropriate  macro  and  micro  poli- 
cies on  the  part  of  the  debtor  countries.  It 
also  requires  an  International  environment 
conducive  to  LDC  export  growth,  which 
means  policies  for  nonlnflatlonary  growth 
in  the  creditor  nations  and  a  strong  and  con- 
tinuing commitment  to  free  and  open  trade 
on  the  part  of  all. 

Second,  the  maintenance  by  the  LDCs  of 
businesslike  relationships  with  their  credi- 
tors, which  means  the  timely  servicing  of  fi- 
nancial obligations.  In  that  regard,  in  a  con- 
text in  which  a  country  has  an  established 
track  record  of  servicing  its  obligations,  in- 
novative steps  such  as  the  voluntary  Mexi- 
can debt  repurchase  plan  can  play  a  con- 
structive role,  especially  if  such  efforts  are 
viewed  essentially  as  exit-type  vehicles.  But 
here  too  we  must  \x  realistic.  Such  efforts 
can  be  a  constructive  step  in  appropriate  cir- 
cumstances, but  no  more  than  that.  They 
are  not.  nor  will  they  ever  be.  either  a  sub- 
stitute for  the  willingness  and  ability  of 
debtor  countries  to  service  their  debts  or  a 
sustainable  channel  for  needed  financing. 

Third,  a  reasonably  stable  and  predictable 
flow  of  appropriate  amounts  of  official  and 
commercial  bank  credit  to  the  LDCs  must 
be  maintained.  Approaches  to  the  LDC 
problem  that  fail  to  take  explicit  account  of 
the  need  to  provide  new  financing— includ- 
ing private  financing— to  the  LDCs  over 
time  should  be  viewed  with  skepticism.  At 
the  extreme,  a  debt  strategy  that  caimot 
hold  out  the  hope  of  renewed  debtor  access 
to  market  sources  of  external  finance  is  no 
strategy  at  all.  The  object  of  the  exercise  is 
to  restore  creditworthiness  and  confidence, 
not  to  further  impair  them. 

Fourth,  strong  and  well-funded  multilat- 
eral official  institutions  are  central  to  the 
process  not  only  because  they  can  provide 
the  added  financing  needed  to  close  exter- 
nal financing  gaps  in  the  LDCs  but  also  be- 
cause they  and  they  alone  can  l)e  the  locus 
of  policy  coordination  and  conditionallty— a 
process  that  should  become  more  flexible 
but  that  remains  a  crucial  ingredient  for 
success. 

Fifth,  an  appropriate  degree  of  solidarity 
and  commonality  of  purpose  among  private 
bank  creditors,  and  especially  major  bank 
creditors,  must  be  maintained. 

These  prerequisites  are  a  package  deal. 
Success  in  any  one  or  two  or  four  is  not 
good  enough:  true  and  lasting  success  wUl 
be  found  only  if  we  have  progress  on  all  five 
fronts.  Indeed,  the  great  problem  with 
many  of  the  alternative  schemes  that  one 
can  conceive  is  that  they  can  t>e  quite  re- 
sponsive to  one  or  even  several  of  these  pre- 
requisites but  miss  the  mark  rather  badly 
on  others:  that's  not  good  enough.  We  need 
to  make  simultaneous  progress  on  aU. 
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Having  sUted  these  prerequisites,  and 
having  earlier  pointed  to  what  has  and  has 
not  been  achieved  over  the  past  several 
years  let  me  now  conclude  with  a  few  com- 
ments on  some  steps  that  I  believe  can  help 
to  ensure  continuing  progress  in  the  period 
Immediately  ahead. 

Turning  first  to  the  LDCs.  there  is  no 
question  in  my  mind  that  the  only  real  solu- 
tion to  the  debt  problem  is  for  the  countries 
to  grow  out  of  the  problem  over  time.  There 
Is  also  no  question  in  my  mind  that  such  a 
solution  can  work— even  though  It  cannot  be 
expected  to  be  a  straight  line-but  it  can 
work  only  in  the  context  of  sound  policies. 
There  Is  no  magic  to  it;  good  economic  per- 
formance rests  on  good  macroeconomic 
policy  In  the  case  of  the  LDCs,  however.  It 
is  more  and  more  clear  that  macro  policy 
must  be  complemented  by  even  greater  em- 
phasis on  the  structural  side.  And.  within 
that  broad  area,  I  beUeve  that  there  is  much 
to  be  said  for  efforts  aimed  at  greater 
strides  in  the  direction  of  privatization 
and— consistent  with  national  interests— re- 
ductions in  the  size  and  role  of  state-owned 
enterprises.  I  sense  that  greater  efforts  in 
that  direction  may  be  especially  valuable  for 
several  reasons:  it  can  aid  the  financing 
process;  it  can  surely  aid  the  cause  of  great- 
er efficiency  and  competitiveness;  and  it 
may  also  be  true  that  it  can  help  reduce 
budget  deficits  and  minimize  some  of  the 
structural  pressures  on  domestic  price  infla- 
tion. 

In  other  words.  I'm  suggesting  that  there 
may  be  potentially  large  paybacks  to  the 
debtor  countries  stemming  from  greater 
effort  to  reduce  the  size  and  scope  of  state- 
owned  enterprises,  even  though  I  am  obvi- 
ously sensitive  to  the  political  problems  that 
can  be  encountered  In  such  an  effort.  I  am 
even  more  sensitive  to  the  fact  that  there  is 
a  point  beyond  which  that  process  cannot 
go  But.  within  those  constraints,  I  would 
hope  more  can  be  done  In  this  area  for  the 
reasons  I  have  cited  but  also  because  greater 
progress  In  this  area  can  help  ease  the 
burden  on  macro  policies.  Finally.  I  have  to 
wonder  whether  it  Is  possible  that  such  ef- 
forts might  not  help  stimulate  capital  repar- 
tition—the ultimate  pot  of  gold  at  the  end 
of  the  rainbow!  ,.  .  ,  . 

With  regard  to  the  multilateral  official  in- 
stitutions, there  are  several  near-term  prior- 
ities. The  first  Is  seeking  to  put  in  place  the 
much  needed  general  capital  increase  for 
the  World  Bank.  That  will  not  be  easy,  but 
If  the  World  Bank  is  to  play  an  enlarged 
role  In  helping  to  manage  the  debt  problem, 
as  all  observers  seem  to  agree  it  must,  the 
general  capital  Increase  is  a  must. 

In  the  case  of  the  IMF,  the  areas  of  great- 
est priority— greater  flexibility  and  a  longer 
perspective— are  currently  being  addressed 
in  that  a  variety  of  important  adaptations 
in  the  financing  programs  and  monitoring 
techniques  of  the  Fund  are  under  active 
consideration.  Indeed,  the  prospect  of  mul- 
tiyear  financing  facilities,  financing  facili- 
ties to  help  guard  against  certain  external 
contingencies  such  as  rising  interest  rates, 
and  greater  flexibility  in  the  use  of  perform- 
ance indicators  seem  to  me  to  be  important 
steps  in  the  direction  of  a  stronger  and  more 
flexible  role  for  the  Fund  that  should  be 
welcomed  by  both  the  debtor  countries  and 
the  private  creditors. 

The  commercial  bank  financing  aspect  of 
the  debt  problem  must  also  be  strength- 
ened. The  menu  of  options  has  already  been 
broadened,  but  what  we  need  is  not  a  menu 
but  a  smorgasbord  that  can  appeal  to  the  in- 
creasingly diverse  needs  and  desires  of  indi- 


vidual banks  and  individual  countries.  But— 
and  I  want  to  emphasize  this  point  strong- 
ly—even the  most  Imaginative  steps  in  that 
direction  will  not  be  enough  given  the  pre- 
requUites  I  cited  earlier  and  given  the  in- 
creasingly divergent  attitudes  and  behavior 
among  segments  of  the  commercial  bank 
creditors.  In  that  regard,  the  one  thing  we 
do  not  need  is  to  have  the  debt  problem 
again  take  on  the  characteristics  of  a  debt 
crisis  because  of  a  crisis  among  the  credi- 
tors. ,,, 

To  avoid  that,  we  need  a  strong  reaiilrma- 
tion  of  the  commitment  of  the  creditor 
banks  to  the  bigger  picture;  we  also  need  to 
see  decision  making  at  the  Advisory  Com- 
mittee level  expedited  and  driven  more  by 
policy  consideration  and  less  by  legalities 
and  technicalities.  Finally,  we  must  find  a 
solution  to  the  so-called  free  rider  problem 
in  which  an  Increasingly  large  number  of 
banks  refuse  to  participate  In  the  new 
money  lending  but  get  the  benefit  of  the 
process  in  the  form  of  Interest  payments  on 
existing  loans.  If  nothing  else,  equity  con- 
siderations point  to  the  need  for  a  solution 
to  this  problem.  But  far  more  is  involved 
than  equity  considerations.  Thus,  I  believe 
the  time  has  come  for  the  direct  parties  to 
the  process  to  get  serious  about  workable 
and  effective  approaches  to  exit-type  vehi- 
cles, which  of  necessity  will  have  to  entail 
some  cost  to  those  who  choose  to  exit. 
While  it  U  not  my  role  to  suggest  what  form 
such  vehicles  should  or  might  take,  I  do 
want  to  stress  that  they  should  emerge  as  a 
part  of  the  continuing  process  of  coopera- 
tion between  the  debtors  and  the  private 
creditors. 

I  apologize  for  starting  off  your  meeting 
with  such  a  long  and  complex  speech,  but  as 
I  said  at  the  outset,  much  is  at  issue  here. 
How  we  respond  to  the  next  phases  of  ef- 
forts to  manage  and  ultimately  resolve  the 
debt  problem  remains  one  of  the  great 
issues  of  the  day  in  the  arena  of  interna- 
tional trade  and  finance.  I  remain  confident 
that  we  can  see  it  through  successfully,  but 
that  will  take  vision  and,  as  symbolized  by 
this  speech,  it  will  take  time. 
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DROUGHT    RELIEF   FOR    INLAND 
WATERWAYS         BARGE         AND 
TOWING  INDUSTRY 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  [Mr.  Alexan- 
der] is  recognized  for  5  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker, 
today  I  have  introduced  a  bill  to  pro- 
vide drought  relief  for  the  inland  wa- 
terways barge  and  towing  industry. 

Transportation  services  provided  by 
the  waterways  industry  are  vital  to  the 
economic  health  of  our  Nation.  They 
are  particularly  important  to  Amer- 
cian  farmers  to  market  their  products 
and  to  the  financial  health  of  the  U.S. 
agriculture  industry. 

The  waterways  industry  provides 
transportation  for  57  percent  of  all 
American  grain  sold  for  export,  40  per- 
cent of  all  American  petroleum  prod- 
ucts, 20  percent  of  all  coal  produced  in 
the  United  States,  in  addition  to  many 
other  products  used  and  sold  by  Amer- 
icans. 


This  year's  drought  has  caused 
record-setting  low-water  levels  In 
inland  waterways,  particvilarly  on  the 
Mississippi  River.  The  Mississippi  is 
the  Nation's  most  important  and  busi- 
est   inland    waterway    transportation 

route. 

As  a  result  of  the  low-water  levels 
the  barge  and  towing  industry  has  and 
is  suffering  heavy  losses  due  to  delays 
and  load  reductions  and  other  oper- 
ational restrictions  adopted  to  insure 
navigation  safety. 

Like  the  Nation's  farmers,  the  barge 
and  towing  industry  has  been  striving 
to  recover  from  the  disastrous  effects 
of  the  1980  drought  and  the  economic 
depression  of  the  early  and  mid-1980's. 
This  1988  drought  has  complicated 
those  efforts. 

Preliminary  surveys  on  the  losses  to 
the  inland  waterways  barge  and 
towing  industry  caused  by  the 
drought-induced  low-water  levels  indi- 
cate there  is  a  $300  per  barge  loss  for 
each  day's  delay  in  route  to  its  destina- 
tion. There  have  been  as  many  as 
2.000  barges  stranded  in  a  single  river 
location  on  a  single  day.  Movement  of 
barges  have  been  delayed  on  many 
days  and  in  a  number  of  river  loca- 
tions. 

In  sum.  early  estimates  indicate  the 
barge  transportation  industry  is  suf- 
fering drought-driven  losses  of  $1  to  $2 
million  per  day. 

Since  1980.  the  inland  waterway  op- 
erators have  been  paying  the  inland 
waterway  fuel  tax  to  the  Inland  Wa- 
terway Trust  Fund.  This  tax  is  based 
on  fuel  used  for  transporting  goods  on 
U.S.  inland  waterways. 

The  bill  I  have  introduced  today 
would  relieve  the  barge  and  towing  in- 
dustry from  this  tax  during  the  July  1, 
1988-December  31,  1988.  period.  Also, 
it  would  allow  extension  of  this  relief 
through  June  30.  1989,  if  the  Secre- 
tary of  the  Treasury  finds  that  the 
continuing  effects  of  the  drought  war- 
rants such  assistance. 

In  view  of  the  importance  of  the 
inland  waterways  transportation  in- 
dustry to  the  U.S.  economy,  and  par- 
ticularly, the  future  of  American 
farmers,  I  believe  it  is  important  that 
the  Congress  approve  this  assistance 
for  the  barge  and  towing  industry  as  a 
means  of  helping  it  recover  from  the 
damage  caused  by  the  ciurent 
drought. 


request  of  the  gentleman  from  Califor- 
nia? 
There  was  no  objection. 


VACATION  OF  SPECIAL  ORDER 
FOR  60  MINUTES  AND  REINSTI- 
TUTION  OF  SPECIAL  ORDER 
TO  5  MINUTES 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  to 
vacate  my  60-minute  special  order  and 
instead  ask  unanimous  consent  for  a  5- 
minute  special  order. 

The  SPEAKER  pro  tempore  (Mr. 
ViscLOSKY).  Is  there  objection  to  the 


GIVE  FREEDOM  A  CHANCE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan] 
is  recognized  for  5  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  in  this  big,  successful  Nation 
of  ours,  245  million  people,  it  is  becom- 
ing increasingly  difficult  to  follow 
every  little  nuance  and  twist  in  the 
news.  Unless  I  had  gone  up  to  New 
York  to  do  a  television  show  last  week 
and  picked  up  a  paper  that  I  read 
maybe  once  a  year,  the  New  York 
Daily  News,  I  would  never  have  no- 
ticed on  one  of  the  social  pages  that 
Lawrence  Tribe,  the  Harvard  professor 
that  was  the  point  man  at  the  begin- 
ning of  the  shredding  of  the  reputa- 
tion of  Judge  Robert  Bork,  I  would 
never  have  known  that  he  threw  a 
party  at  his  home  for  Tom  Hayden's 
book,  "Reimion,"  which  is  about  the 
reunion  of  the  Chicago  Seven,  the 
people  who  conspired  to  turn  Chicago 
into  what  a  liberal  commission  called  a 
police  riot  when  it  was  really  these 
people  provoking  the  police. 

Now  then  I  come  across  another 
story  in  another  newspaper  that  I 
have  read  maybe  once  in  the  last  2 
years  that  Jane  Fonda's  daughter, 
Vanessa,  named  after  Vanessa  Red- 
grave; her  father  was  the  French  soft 
porno  producer,  Roger  Vadim,  that 
Vanessa,  a  student  at  Brown  Universi- 
ty, has  left  her  university,  Mr.  Speak- 
er, because  last  month  she  flew 
around  Communist-controlled  Nicara- 
gua in  a  Soviet-made  helicopter,  prob- 
ably with  a  Cuban  crew,  to  take  a  per- 
sonally guided  tour  of  the  suffering  of 
Nicaragua  escorted  by  none  other 
than  the  dictator,  so-called  president, 
Mr.  Daniel  Ortega  himself  giving  Jane 
Fonda's  daughter  a  Soviet  helicopter 
view  of  Nicaragua  in  the  very  same 
period  of  time  when  Jane  Fonda  is 
partially  apologizing  for  going  to 
Hanoi,  and  sitting  in  a  Communist 
gunpit  and  laughing  about  would  she 
have  to  shoot  down  an  American  plane 
if  it  flew  over  her  head. 

Well,  Mr.  Speaker,  all  of  this  crazi- 
ness  of  Lawrence  Tribe  having  a  party 
for  Jane  Fonda,  and  Tom  Fonda 
Hayden,  Vanessa  Vadim  Fonda 
Hayden  flying  aroimd  Nicaragua  with 
Ortega;  all  of  this  brings  to  focus  this 
weekend  in  Nicaragua.  Ortega,  the 
brothers,  Daniel  and  Humberto,  un- 
leashed their  turbas,  the  civilian  mobs, 
to  beat  up  people  and  people  from  the 
interior  ministry  which  now  has  all 
the  power  of  the  justice  fimction  in 
Nicaragua,  and  with  rifle  butts  they 
beat  up  the  political  opposition, 
women,  teenagers.  They  did  not  care 
who  got  in  their  path  in  this  little 
town,  Nandaime;  I  will  get  the  spelling 


later,  just  a  few  miles  south  of  Mana- 
gua. 

What  is  this  insanity  going  on  in  this 
Chamber  that  we  cannot  make  a  deci- 
sion while  we  sent  over  a  half  a  billion 
dollars  11  time  zones  away  to  the 
other  side  of  the  world  to  Afghanistan 
to  seven  competing  Islamic  Mujahidin 
freedom  fighters?  We  sent  it  through 
Pakistan.  We  cannot  send  a  nickle  of 
military  aid  to  fellow  Christians,  teen- 
agers fighting  and  dying  closer  to  my 
district  than  I  am  to  my  district  speak- 
ing in  this  great  House  of  Representa- 
tives. 

Mr.  Speaker,  it  is  peculiar  that  we  do 
not  care  about  a  Communist  bastion. 
The  people  in  the  leadership  on  the 
majority  side  do  not  care  about  a  Com- 
mimist  East-bloc  hype  locked  in  dicta- 
torship in  Nicaragua  between  us  and 
the  canal,  but  not  one  person  on  the 
other  side  has  ever  come  to  that  lec- 
tern and  spoken  out  against  1,500  Ten- 
nessee mules  going  to  Afghanistan, 
high-technology  Stinger  missiles,  and. 
when  they  blow  up  $110  million  worth 
through  Soviet  sabotage  of  American 
aid  to  the  Mujahidin.  when  they  blow 
it  up  and  rockets  rain  all  over  Rawal- 
pindi and  the  new  capital  city  in  the 
last  20  years  of  Islamabad  killing 
about  30  or  three-dozen-some  people, 
not  one  person  gets  up  to  speak  about 
aid  to  the  other  side  of  the  world,  but 
they  block  a  lousy  $3.25  million  on 
February  3  to  keep  the  Contra  fight- 
ing force  alive. 

Mr.  Speaker,  I  had  a  combat  doctor 
in  my  office  a  couple  of  hours  ago.  Dr. 
Henry  Zolia,  who  is  one  of  the  team  of 
11  doctors,  showing  me  combat  foot- 
age of  yoimg  kids,  teenagers,  with 
their  bodies  shot  with  Soviet  Gorba- 
chev-supplied AK-47  rifle  ammunition 
in  their  guts,  in  their  heads,  in  their 
jaws,  and  he  is  operating  on  these  kids 
without  anesthetic,  with  no  morphine, 
with  no  wonder  drugs  to  cut  down  on 
infection.  Half  of  them  miraculously 
lived;  some  of  them  died. 

Mr.  Speaker,  in  conclusion  you  have 
said  that  you  wanted  to  give  peace  a 
chance  11  months  ago.  For  God's  sake 
literally,  to  the  Speaker  from  Texas: 
Has  peace  not  had  a  chance?  Give 
freedom  a  chance,  and  let  us  get  a  vote 
the  first  week  in  August  to  help  these 
Christian  freedom  fighters  closer  to 
my  district  than  this  House  if  we  can 
help  the  Mujahidin  which  I  support 
also. 


Vietnam  veterans,  our  POW's  and  also 
to  commend  him  for  pointing  out 
where  the  family  is  going. 


GENTLEMAN  FROM  CALIFORNIA 
TO  BE  COMMENDED 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  I 
would  like  to  commend  the  gentleman 
from  California  for  his  remarks  and 
his  pointing  out  how  phony  has  been 
the  apology  of  Jane  Fonda  toward  our 


VACATION  OF  SPECIAL  ORDER 

Mrs.  BENTLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  vacate  my  60- 
mlnute  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Maryland? 

There  was  no  objection. 


TRIBUTE  TO  JOHN  DUNCAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  Quillen] 
is  recognized  for  60  minutes. 

Mr.  QUILLEN.  Mr.  Speaker,  when 
our  colleague.  John  Duncan,  passed 
away  In  Knoxvllle  the  night  of  June 
21  after  a  long  struggle  against  cancer, 
the  House  of  Representatives  lost  one 
of  its  truly  outstanding  Members,  and 
I  lost  a  close  personal  friend. 

On  Wednesday  morning,  June  22,  it 
was  my  sad  duty  to  inform  the  House 
of  his  passing,  and  it  was  personally 
gratifying  to  me  that  so  many  Mem- 
bers of  the  House,  all  good  friends  of 
John,  came  down  to  the  floor  from 
their  offices  or  from  committee  meet- 
ings, to  say  a  few  words  about  John 
Dttncan  and  their  association  and 
work  with  him  over  the  years.  The  re- 
spect and  affection  the  Members  have 
for  John  was  apparent  in  their  re- 
marks, and  I  believe,  really,  all  who 
had  the  privilege  to  know  and  associ- 
ate with  John  developed  these  feelings 
of  respect  and  affection  for  him. 

The  reason  for  this  is  not  hard  to 
find.  I  was  fortunate  to  know  John 
Duncan  for  the  greater  part  of  my 
adult  life.  I  can  see  him  in  my  mind's 
eye— a  fine  figure  of  a  man,  tall,  broad 
shouldered,  erect  in  his  bearing. 

And  though  he  was  a  serious  man, 
he  had  a  ready  smile  and  an  easy,  un- 
pretentious manner.  One  of  his  most 
salient  characteristics  was  his  dignity 
and  his  grace  imder  the  pressure  and 
stress  we  so  often  have  to  contend 
with  in  our  work  here  in  the  House. 
Another  mentioned  by  a  number  of 
Members  is  that  John  was  truly  a  gen- 
tleman. 

In  manner,  speech  and  action,  he 
was  a  gentleman,  and  he  exemplified 
the  virtues  that  the  word  implies  in 
every  way.  At  the  same  time,  he  was  a 
tireless  and  effective  Member  of  Con- 
gress who  made  a  great  contribution 
to  increasing  the  fairness  and  equity 
in  our  tax  laws  through  his  work  over 
the  years  on  the  House  Committee  on 
Ways  and  Means.  He  worked  hard  and 
he  got  the  job  done. 

Since  the  beginning  of  1985,  he 
served  as  the  ranking  Republican 
member  of  the  Ways  and  Means  Com- 
mittee, and  I  know  his  presence  will  be 
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sorely  missed  on  that  Important  com- 
mittee, not  only  by  his  feUow  Republi- 
cans, but  also  by  his  Democratic  col- 
leagues on  the  committee,  as  testified 
to  by  the  chairman  and  a  great 
number  of  other  members  of  the  com- 
mittee In  their  remarks  the  mommg 

of  June  22.  ,.  .    t 

It  should  be  said,  also,  that  John 
DuwcAW  built  up  a  tremendous,  even  a 
legendary  reputation  in  Tennessee  s 
Second  Congressional  District  because 
of  his  tireless  and  effective  work  on 
behalf  of  his  constituents.  No  problem 
was  too  unimportant  or  small  for  Con- 
gressman DuwcAN  to  try  to  set  to 
rights.  And  his  helping  hand  was  ex- 
tended to  all  his  constituents,  no 
matter  how  humble  they  might 
appear  to  be  to  those  with  an  over- 
blown or  exalted  view  of  themselves. 
JoHM  would  have  none  of  that.  He  was 
everyone's  Congressman. 

John  Duncan  was  a  man  of  humility 
and  internal  balance  who  never  forgot 
where  he  came  from  and  always,  he 
was  a  man  of  the  people,  and  proud  of 
it.  He  loved  the  people  of  his  district 
and  they  loved  him. 

I  just  want  to  say  a  few  words  about 
the  memorial  service  for  him  the 
evening  of  June  23  in  Knoxville. 

Two  plane  loads  were  filled  at  An- 
drews Air  Force  Base  with  Members, 
former  Members,  staff,  and  other 
friends  of  John  Duncan  who  came  to 
stand  together  with  his  family  and 
friends  to  pay  their  respects  to  him 
and  celebrate  his  life. 

I  know  it  meant  a  great  deal  to 
John's  lovely  wife.  Lois,  and  their  chil- 
dren to  see  so  many  of  John's  col- 
leagues and  staff  he  worked  closely 
with  in  Congress  fly  down  to  Knox- 
ville for  the  memorial  service. 

The  memorial  service  at  the  Cedar 
Springs  Presbyterian  Church  was  up- 
lifting and  filled  with  love  and  affec- 
tion for  this  fine  man  we  all  miss  so 
much.  Howard  Baker  reminded  us  of 
John's  love  for.  and  identification 
with,  the  ordinary  people  of  his  dis- 
trict, and  of  how  he  always  worked  in 
Congress  with  their  interests  upper- 
most in  his  mind.  How  true  this  is— 
John  was  proud  of  east  Tennessee  and 
of  his  people. 

John's  eldest  son,  Jimmy,  and  his 
daughter,  Rebecca,  spoke  of  their 
father  with  a  love  that  filled  the 
entire  church  and  touched  me  person- 
ally. 

One  thing  I  didn't  know  about  John 
was  his  penchant  for  passing  out  his 
"lucky  pennies"  to  the  small  children 
he  met  during  his  frequent  rounds 
traveling  about  his  district.  I'll  bet 
there  are  many,  many  of  those  chil- 
dren, some  of  them  adults  now,  who 
still  have  those  lucky  pennies  they  re- 
ceived from  Congressman  John 
Duncan. 

As  his  friend.  I  want  to  celebrate 
John  Duncan's  great  life,  and  express 
my  good  fortune  in  having  had  the  op- 
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portunity  to  know  this  fine  man,  and 
to  work  together  with  him  over  a  great 

many  years.  .    j    ,    „* 

He  accomplished  a  great  deal  of 
good  in  this  world  by  his  efforts  and 
his  actions,  and  I  will  miss  him  terri- 
bly John.  I  salute  you.  You  carmot  be 
replaced  in  my  heart.  We  will  miss 
you. 

D  1800 
Mr   Speaker.  I  yield  to  the  gentle- 
man from  California  [Mr.  Shumway]. 


Mr.  SHUMWAY.  Mr.  Speaker,  it  was 
with  a  great  sense  of  personal  loss  and 
sadness  that  I  learned  of  the  passing 
of  our  highly  respected  colleague. 
John  Duncan,  and  I  appreciate  having 
this  opportunity  to  pay  my  respect  to 
him  today. 

In  my  opinion.  John  Duncan  em- 
bodied a  demeanor  and  attitude  which 
many  Members  of  this  body  would  do 
well  to  emulate.  John  was  a  quite  un- 
assuming man  who  got  things  done.  If 
some  elected  officials  are  criticized  for 
being  all  form  and  no  substance.  John 
Duncan  was  just  the  opposite.  He  was 
substance  personified,  a  dedicated, 
hard-working  leader,  a  responsible  leg- 
islator, and  a  respected  expert.  He  did 
not  clamor  for  media  attention  or 
compete  for  oratorical  floor  time— he 
simply  got  the  job  done.  His  passing  is 
a  loss  not  only  to  his  district  and  the 
State  or  Tennessee,  but  also  to  the 
Nation. 

I  cannot  count  the  times  that  John 
was  willing  to  talk  at  great  length  with 
me,  sharing  his  viewpoint  and  guid- 
ance not  only  on  Ways  and  Means-re- 
lated issues,  but  also  on  other  meas- 
ures of  importance  to  both  of  us.  It  is 
no   doubt   typical   of   the   man   that 
many  of  those  discussions  took  place 
not  by  appointment  in  his  office,  or 
even   in   the   Cloakroom,   but   in  the 
gymnasium  locker  room.  I  will  not  be 
able  to  go  there  again  without  looking 
across  at  John's  old  locker  and  remem- 
bering the  bashful  smile  which  belied 
the  keen  abilities  and  respected,  well- 
earned  leadership  position  of  the  man. 
The  outpouring  of  tributes  which  oc- 
curred spontaneously  from  both  sides 
of  the  aisle  after  the  announcement  of 
John's  death  is  indicative  of  the  high 
regard  in  which  he  was  held  by  one 
and  all  of  us.  Such  a  joint  expression 
of  sorrow  and  regret  is  unusual,  but 
then.  John  Duncan  was  a  very  unusual 
man.   I  wish  there  were  many  more 
like  him.  and  I  shall  certainly  miss 

him.  ^.     ,  ., 

To  John's  wife.  Lois,  and  to  his  chil- 
dren and  grandchildren.  I  extend  my 
most  sincere  condolences.  However. 
I'm  sure  they  do  not  need  to  be  re- 
minded that  John  Duncan  made  so 
many  valuable  contributions  that  his 
memory  will  always  live  on  in  the 
House  he  served  so  well. 

I  thank  the  gentleman  again  for  this 
opportunity  to  say  goodbye  to  a  good 
and  valued  friend. 


the  gentleman. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Tennessee  [Mr.  Sundquist]. 

Mr.  SUNDQUIST.  Mr.  Speaker.  I 
thank  my  good  friend  for  yielding  and 
for  taking  this  special  order. 

John  Duncan  was  my  friend,  as  well 
as  my  colleague  in  Congress.  I  miss 
very  much  his  warmth  and  humor,  his 
gracious  manner,  the  daily  example  he 
provided  us  of  a  life  well  and  fully 
lived. 


It  is  said  that  when  you  measure 
true  wealth  in  the  world  that  the  best 
measurement  is  the  lives  that  someone 
touches,  and  based  on  the  people  that 
John  Duncan  came  into  touch  with, 
had  an  influence  over  and  met  with  or 
helped.  I  think  John  Duncan  was  one 
of  the  wealthiest  men  I  have  ever  met. 
So  to  Lois  and  to  his  four  children. 
James,  Jr.,  Beverly,  Becky  and  Joe, 
and  to  the  grandchildren,  we  thank 
you  for  sharing  John  Duncan  with 
Tennesseans  and  Americans. 

It  will  not  seem  right  in  this  Cham- 
ber without  looking  back  at  that  back 
row  and  not  seeing  John  Duncan 
always  with  his  favorite  story  to 
brighten  up  our  day. 

There  are  many  here  tonight  who 
can  speak  to  John  Duncan's  devotion 
to  this  House,  to  this  Nation.  His 
record  here  is  one  of  integrity  and  ac- 
complishment that  any  one  of  us 
would  be  proud  to  have  for  our  own. 

But  as  well  as  we  knew  John 
Duncan— our  colleague  for  so  many 
years— to  take  the  full  measure  of  the 
man,  you'd  need  to  spend  some  time  in 
east  Tennessee,  in  the  city  of  Knox- 
ville, where  he  built  a  career  in  public 
service,  and  in  the  small  towns  of  the 
Great  Smoky  Mountains,  where  his 
roots  lay  and  from  where  he  drew  his 
strength  and  perspective. 

I  can  recall  Howard  Baker's  words  at 
the  memorial  services  when  he  said 
that  he  and  John  grew  up  together  as 
boys,  fought  together  as  men  in  the 
war  and  served  together  in  the  Con- 
gress of  the  United  States.  Howard 
Baker  was  and  is  a  great  photographer 
and  one  of  the  pictures  that  Howard 
Baker  took  is  one  that  has  appeared 
on  the  cover  of  many  party  functions. 
It  is  a  picture  of  an  orange  flower.  The 
name  escapes  me,  but  it  was  taken  on 
the  Duncan  farm,  John's  farm  in 
Scott  County. 

I  always  thought  that  it  was  inter- 
esting that  that  picture  has  been  dis- 
tributed all  over  the  country  to  people 
who  have  come  to  events  and  admired 
the  beauty  of  that  photograph  and 
the  skill  that  Howard  Baker  had  in 
taking  that  photograph;  but  we  also 
have  to  keep  in  mind  that  the  color  of 
the  flower,  orange,  coming  from  the 
Duncan  farm,  also  is  an  indication  of 
John's  love  for  the  University  of  Ten- 
nessee, as  a  supporter  of  that  universi- 
ty in  athletic  events  or  in  other  areas. 


it  was  another  of  John's  loves  in  his 
life. 

John  was  reaUy  a  little  bit  like  that 
flower.  He  came  from  the  same  farm, 
had  the  same  kind  of  roots.  He  blos- 
somed there,  and  all  over  this  country 
and  all  over  this  world  that  picture 
that  people  have,  I  have  one  on  my 
waU,  will  be  a  reminder  of  John 
Duncan,  a  beautiful  man. 

Another  event  that  I  think  someone 
could  attend  to  that  would  give  an  in- 
dication of  the  kind  of  person  John 
Duncan  was  is  the  barbecue  that  he 
had  every  2  years.  People  came  from 
the  nooks  and  crannies  and  small 
towns.  They  came  in  buses,  30,000  or 
35,000  people.  I  do  not  know  of  an 
event  in  this  entire  Congress  that 
anyone  has  had  that  would  attr£u:t  as 
many  people  as  John  Duncan's  barbe- 
cues. I  hope  it  is  a  tradition  that  will 
continue  by  the  Duncans.  There  you 
would  see  John  and  the  family  and 
friends  in  line.  They  would  shake 
hands  with  every  person,  people  who 
had  been  helped  by  John,  perhaps 
black  and  white,  rich  or  poor,  male  or 
female.  It  did  not  matter.  John  had 
taken  the  time  to  help  them  with 
some  constituent  problem  or  had  been 
kind  to  them  or  had  a  word  of  encour- 
agement. 

So  I  think  the  gentleman  from  Ten- 
nessee [Mr.  Quillen]  mentioned  the 
lucky  penny  that  John  distributed  to 
children.  John  took  a  lot  of  time  with 
children  and  encouraged  them  about 
this  system  and  reminded  them  of  the 
kind  of  country  we  had.  The  lucky 
pennies  turned  out  to  be  lucky  for  a 
lot  of  people,  because  they  had  a 
chance,  the  recipient  of  that  penny,  to 
have  met  John  Duncan  and  to  have 
been  helped  by  John  Duncan  and  to 
have  known  John  Duncan. 

There,  among  the  people  who  knew 
John  Duncan  best,  you  get  the  full 
measure  of  the  man  who  cared  deeply 
and  shared  much,  and  whose  affection 
for  people  was  returned  many  times 
over. 

John  Duncan  was  a  gentleman, 
quick  to  assist,  slow  to  anger,  able  to 
disagree  with  becoming  disagreeable;  a 
man  of  quite  accomplishment  who 
honored  us  with  his  service. 

I  will  think  often  of  John  and  recall 
the  words  of  the  prophet  Micah: 

What  does  the  Lord  require  of  thee,  but  to 
do  justly,  and  to  love  mercy,  and  to  walk 
humbly  with  thy  God? 

John  did.  He  dealt  justly.  He  loved 
mercy  and  I  think  he  is  walking 
humbly  with  his  God. 

Mr.  QUILLEN.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  North  Carolina  [Mr.  Mc- 
Millan]. 

Mr.  McMillan  of  North  Carolina. 
Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker,  I  rise  today  to  honor 
our  late  colleague,  John  Duncan,  who 


served  with  great  distinction  for  24 
years  in  the  House  and  who  was  a 
great  friend  to  us  all. 

John  was  a  man  of  few  words  but  he 
made  them  count  when  he  said  them. 
He  especially  had  few  words  to  say 
about  raising  taxes,  something  we  Re- 
publicans always  admired  him  for  and 
the  reason  why  he  was  our  leader  on 
the  Ways  and  Means  Committee. 

During  my  first  tern  in  Congress,  I 
can  remember  having  John  speak  to  a 
chamber  of  commerce  group  from  my 
district  who  had  traveled  here  to  find 
out  what  is  going  on  in  Congress. 
When  he  was  asked  about  his  opinion 
on  raising  taxes  to  reduce  the  budget 
deficit,  he  coolly  answered,  "I  don't 
like  'em"  and  that  was  that.  He  was 
truly  a  leader  in  the  effort  to  reduce 
the  tax  burden  on  the  American  tax- 
payer and  for  that,  we  will  sorely  miss 
him. 

We  will  miss  him  for  other  reasons 
as  well.  He  was  a  Southern  gentleman 
through  and  through,  one  who  always 
treated  other  Members  and  other 
people  with  great  courtesy  and  re- 
spect. As  a  freshman  Member,  I  can 
remember  John  Duncan  making  me 
feel  as  if  my  opinion  on  an  issue  was  as 
important  as  if  I  had  been  here  for  the 
same  24  years  as  he  had  served.  There 
was  something  refreshing  about  John 
Duncan's  politics;  he  treated  Members 
on  both  sides  of  the  aisle  as  human 
beings  first,  as  patriotic  Americans 
second  and  as  politicians  third.  We  can 
and  should  all  learn  from  his  powerful 
example. 

In  these  days  when  many  people  are 
questioning  the  integrity  of  our  Gov- 
ernment, I  would  suggest  that  we  all 
take  a  look  at  the  way  John  Duncan 
conducted  himself  throughout  his  po- 
litical career. 

Perhaps  he  best  exemplified  what 
we  as  public  servants  for  the  American 
people  should  do  when  Robert  E.  Lee 
once  wrote: 

Duty  is  the  subllmest  word  in  the  lan- 
guage; you  can  never  do  more  than  your 
duty;  you  shall  never  wish  to  do  less. 

John  Duncan  did  more  than  his 
duty  here  in  the  House  of  Representa- 
tives and  I  wish  to  send  my  best  re- 
gards to  his  wife  and  family  as  we 
share  their  time  of  sorrow. 

D  1815 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
to  the  gentlewoman  from  Tennessee 
[Mrs.  Lloyd]. 

Mrs.  LLOYD.  Mr.  Speaker,  I  thank 
the  dean  of  our  delegation  for  yielding 
to  me. 

Mr.  Speaker,  today  I  join  my  col- 
leagues in  paying  tribute  to  our  col- 
league, John  Duncan.  John,  a  dear 
friend  and  neighbor,  proudly  served 
the  Second  District  of  Tennessee  for 
over  23  years.  I  rise  to  express  my 
sorrow  and  extend  my  deepest  sympa- 
thies to  his  family  in  their  time  of  loss. 


John  Duncan  was  a  shining  example 
to  us  all,  a  man  who  thoughtfully  and 
diligently  carried  out  his  job  with  the 
concerns  of  "the  folks  back  home" 
always  close  to  his  heart.  A  Southern 
gentleman  in  the  finest  sense  of  the 
term,  John  always  treated  his  col- 
leagues and  his  constituents  with  dig- 
nity and  respect.  And  his  colleagues 
and  constituents  returned  this  rare 
sensitivity  with  well-deserved  admira- 
tion. 

John  took  the  many  responsibilities 
of  a  Member  of  Congress  seriously, 
and  we  are  a  better  body  for  it.  When 
I  joined  the  Congress  in  1975,  John 
was  one  of  the  first  Members  to  help 
me  settle  into  my  office  and  duties. 
John  had  a  wonderful  way  of  making 
one  feel  welcome  and  needed,  a  talent 
we  will  all  sorely  miss.  And  John  took 
public  service  literally,  annually  giving 
out  chilled  water  at  the  Tennessee 
Valley  Pair. 

Mr.  Speaker,  we  have  all  lost  an  es- 
teemed colleague  whom  we  will  dearly 
miss,  and  now  is  a  fitting  time  to  re- 
member what  John  meant  to  the  Con- 
gress and  the  Nation.  I  mourn  his 
death  for  these  reasons,  and  t>ecause  I 
have  lost  a  dear  friend.  Once  again,  I 
extend  my  heartfelt  sympathies  to  his 
family  and  many  friends. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Ohio  [Mr. 
Wylie]. 

Mr.  WYLIE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding,  and  I  am 
happy  to  join  in  this  special  order  for 
John  Duncan.  I  want  to  thank  the 
gentleman  from  Tennessee  for  taking 
this  time  so  that  we  might  be  afforded 
this  opportunity. 

Mr.  Speaker,  I  have  always  felt  a 
special  closeness  to  John  Duncan.  We 
are  almost  the  same  age,  bom  in  the 
Midwest  of  large  families  whose  fa- 
thers worked  with  their  hands  to  sup- 
port their  families,  and  we  t>oth 
worked  our  way  through  college.  We 
talked  about  that.  We  both  served  in 
the  U.S.  Army  about  the  same  time, 
and  graduated  from  law  school  in  the 
same  year.  We  both  served  as  city  at- 
torneys of  our  cities,  John  of  Knox- 
ville and  I  of  Columbus,  OH.  I  found  it 
quite  natural  to  talk  to  John  on  vari- 
ous occasions  about  his  congressional 
district  and  his  service  in  Congr^rs, 
and  I  might  say  that  he  served  or  rep- 
resented a  district  that  has  been  repre- 
sented by  the  Republican  Party  since 
its  creation  in  1856.  I  represent  a  dis- 
trict which  has  been  served  by  a  Re- 
publican since  its  creation  in  1967,  a 
little  difference  in  time,  but  I  can  see 
an  analogy. 

John  preceded  me  by  one  term  in 
Congress,  and  ever  since  his  first  elec- 
tion, which  was  fairly  close,  he  won  by 
about  70  percent  of  the  vote,  and  he 
talked  about  how  he  did  it.  He  talked 
about  going  home  on  weekends,  a 
practice  which  I  emulated.   His  wife 


17792 


CONGRESSIONAL  RECORD— HOUSE 


July  12,  1988 


.. I  T  ...411        TTo  ainravc  crovp  bis  fpllow  man  the 


July  12,  1988  CONGRESSIONAL  RECORD— HOUSE  17793 

The  story  I  think  that  really  ap-    feelings  of  one  Member  who  knows    and  the  relationship  of  one  Member  to 


17792 


CONGRESSIONAL  RECORD— HOUSE 


July  12,  1988 


July  12,  1988 


CONGRESSIONAL  RECORD— HOUSE 


17793 


Lois  was  always  given  much  credit  for 
his  success.  He  made  a  practice  of  re- 
turning home  on  weekends  to  Tennes- 
see to  be  with  her  and  their  four  chU- 
dren.  Beverly.  John.  Jr..  Joe,  and  Re- 
becca Jane.  He  always  spent  a  lot  of 
time  on  weekends  visiting  with  con- 
stituents so  that  he  could  keep  in  close 
touch. 

After  serving  for  6  years  on  the 
Committee  on  Public  Works  and 
Transportation  and  the  Committee  on 
Veterans'  Affairs,  and  I  served  with 
John  for  a  while  on  the  Committee  on 
Veterans'  Affairs,  he  was  appointed  to 
the  Committee  on  Ways  and  Means 
where  he  was  elected  the  ranking 
member  in  1985.  He  was  always  for 
measures  that  promoted  fairness  and 
economic  opportunity  and  growth, 
those  fundamentally  important  Mid- 
western Republican  values.  He  was 
always  concerned  for  the  plight  of  the 
rural  poor  and  persuaded  the  Commit- 
tee on  Ways  and  Means  to  authorize 
legislation  that  created  experimental 
rural  health  clinics  In  his  district.  His 
concern  that  the  tax  system  be  fair 
was  evident  in  his  early  backing  of  the 
tax  indexing  system.  That  was  water- 
shed legislation  when  it  was  thought 
about,  and  he  must  be  given  much  of 
the  credit  for  the  indexation  of  the 
tax  brackets  as  we  know  it  today. 

Stopping  the  automatic  annual  in- 
crease in  Federal  revenue  as  a  percent- 
age of  gross  national  product  has  been 
one  of  the  greatest  accomplishments 
of  conservative  policy  in  the  1980's, 
and  John  Duwcan  has  so  much  to  do 
with  that. 

His  friendly  advice,  suggestions,  and 
questions  were  always  helpful,  and  I 
will  miss  his  contributions  in  the  years 
to  come.  John  Duncan  was  a  great 
Congressman,  a  great  American,  and 
he  was  what  I  call  a  solid  citizen.  He 
was  knowledgeable,  hard-working,  and 
he  was  never  too  busy  to  try  to  be 
helpful. 

I  would  like  to  tell  a  little  personal 
story  about  John.  Right  after  I  was 
elected  to  my  second  term  to  Congress, 
my  wife  and  I  decided  to  go  down  to 
Florida  for  a  vacation,  and  on  a 
Sunday  afternoon  our  car  went  out, 
the  electrical  system  went  out,  right  in 
the  middle  of  downtown  Knoxville.  I 
looked  over  the  way  there  and  I  saw 
some  sparks  flying  in  a  garage.  I  went 
to  see  the  man  in  the  garage,  knocked 
on  the  door.  He  came  to  see  me,  and  I 
told  him  what  had  happened.  He  said, 
"Sir.  I  am  closed.  It  is  Sunday."  I  said, 
"I  knew  that." 

I  turned  to  my  wife  and  said,  "I  do 
not  know  what  we  can  do.  I  guess  the 
only  person  I  know  in  Knoxville  is 
John  Duncan." 

I  turned  to  ask  the  man,  "May  I  use 
the  telephone,"  and  he  said,  'Do  you 
know  Mayor  Duncan?"  He  had  been 
mayor  of  Knoxville. 

I  said.  "Yes.  I  serve  in  Congress  with 
him."  He  said.  "Any  friend  of  Mayor 


Duncan's  is  a  friend  of  mine,  and  I  will 
fix  your  car  for  Mayor  Dimcan,  my 
friend.  John  Duncan." 

And  I  told  him  that  story.  He  de- 
lighted In  it.  It  was  a  personal  favor 
which  he  did.  and  It  also  reflected 
upon  the  people  in  Knoxville.  Every- 
body in  that  garage  that  day  spoke  so 
highly  of  John. 

My  wife.  Marjorie,  and  I  extend  our 
heartfelt  condolences  to  Lois  and  their 
four  children  and  their  nine  grandchil- 
dren. You  had  a  great  husband,  great 
father,  great  grandfather. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Tennessee  [Mr. 
Cooper]. 

Mr.  COOPER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  and  for 
holding  this  special  order,  the  dean  of 
the  delegation. 

Mr.  Speaker.  I  feel  very  fortunate  to 
have  known  John  Duncan  for  the  6 
years  I  have  been  in  the  Congress  and 
feel  doubly  fortunate  to  try  to  repre- 
sent four  of  the  counties  that  he  so 
ably  represented,  including  the  county 
where  he  was  bom,  Scott  County,  a 
great  county  in  the  mountains  of  Ten- 
nessee. It  Is  with  great  sadness  that  I 
participate  in  this  special  order,  be- 
cause all  of  us  miss  John.  He  meant  so 
much  to  each  one  of  us  in  this  body 
and  to  the  body  as  a  whole. 

It  seems  to  me  that  although  it  was 
a  shame  that  I  only  got  to  see  really 
the  tail  end  of  his  career,  that  I  count 
myself  fortunate  that  my  father,  I 
know,  knew  him  early  in  his  career 
when  I  think  both  of  them  were  State 
commanders  of  the  American  Legion, 
a  group  that  both  of  them  served  well 
and  loved  so  deeply. 

One  thing  that  amazed  me  about 
John  Duncan  is  that  although  he 
spent  many  years  in  this  body,  almost 
a  quarter  of  a  century,  it  never  seemed 
like  he  got  burned  out.  There  was 
always  a  freshness,  and  he  was  eager 
to  visit  his  constituents  back  home.  He 
always  had  a  friendly  handshake,  a 
smile,  and  he  was  always  positive. 

I  mentioned  earlier  in  another  spe- 
cial order  for  John  two  of  the  out- 
standing qualities  that  stick  out  in  my 
mind  about  him,  and  I  would  like  to 
add  a  third.  Qualities  that  I  mentioned 
were  his  friendliness,  and  I  had  always 
heard  about  Will  Rogers.  Will  Rogers 
never  met  a  stranger.  I  never  met  Will 
Rogers,  but  I  know  that  phrase  was 
true  about  John  Duncan.  He  never 
met  a  stranger.  All  the  folks  in  Ten- 
nessee and  across  this  Nation  were  his 
friends.  He  saw  the  good  in  people,  not 
the  bad. 

The  second  quality  I  had  mentioned 
about  John  Duncan  was  his  incredible 
humility.  A  lot  of  us  are  good  at  acting 
humble  when  we  need  to,  and  we  are 
proud  the  rest  of  the  time.  I  am  con- 
vinced that  John  Duncan  was  a  genu- 
inely humble  man  24  hours  a  day.  A 
lot  of  us  aspire  to  that  but  few  can 
achieve  that. 


He  always  gave  his  fellow  man  the 
benefit  of  the  doubt.  He  did  not  go 
around  assuming  that  he  was  better  or 
smarter  or  anything  like  that.  He 
always  gave  his  feUow  man  the  benefit 
of  the  doubt. 

The  third  quality  that  I  would  like 
to  add  to  the  many,  many  outstanding 
qualities  that  John  Duncan  had  was 
his  nonpartisan  nature.  Being  a  Demo- 
crat, his  being  a  Republican,  and  the 
gentleman    from    Ohio    [Mr.    Wylie] 
mentioned  the  outstanding  nature  of 
the  Republicans  in  that  part  of  the 
State.  Democrats  have  a  lot  to  fear  In 
that   part   of   the   woods,   and   John 
Duncan  could  have  leveled  a  lot  of 
damage  on  each  one  of  us  over  on  this 
side  of  the  aisle,  but  as  the  gentleman 
pointed  out,  he  was  a  human  being 
first     and     foremost.     Politics     came 
second,  third,  or  fourth.  There  were  a 
million  opportunities  when  he  could 
have  taken  a  cheap  shot,  but  he  did 
not.  He  withheld  his  fire,  and  thank- 
fully so,  and  I  think  that  as  a  result 
and  under  the  leadership  of  the  dean 
of  our  delegation,  we  have  had  a  uni- 
fied Termessee  delegation.  We  do  not 
fight  each  other  nearly  as  much  as 
other  delegations  do.  We  try  to  stick 
together.   We   do   not   have   to   wear 
bullet-proof  vests  when  we  are  in  the 
room  together.  We  do  not  stab  each 
other  In  the  back.  We  try  to  get  along, 
and  Jimmy  Quiixen  has  helped  us  so 
much    in    that    regard,     and    John 
Duncan  has  helped  us  so  much  In  that 
regard.  Many  of  the  Members  In  the 
larger   delegations   are   aware  of   the 
electricity  and  the  tensions  which  can 
build  up  in  a  delegation. 

I  was  struck  at  the  funeral  services 
in  Knoxville  at  the  outpouring  of 
public  sentiment,  average  citizens  In 
the  community,  rich  and  poor,  black 
and  white,  all  wanting  to  join  in  the 
public  outpouring  of  sentiment  to 
honor  that  great  man.  I  was  struck 
also  at  the  outstanding  quality  of  the 
eulogies. 

Howard  Baker  delivered  one,  and  as 
usual  did  an  outstanding  job,  but 
John's  son,  Jimmy,  did  an  incredible 
job  under  the  most  trying  of  circum- 
stances. 

He  related  really  some  of  the  lighter 
aspects  of  John's  life,  and  I  think  that 
he  would  have  liked  It  that  way,  to 
focus  us  on  things  that  are  touching  to 
us,  and  I  think  as  the  gentleman  from 
Termessee  [Mr.  Sundquist]  mentioned 
earlier,  the  lucky  pennies.  A  penny  is  a 
small  thing,  but  John  Duncan  had  the 
personality  to  make  a  penny  a  big 
thing  to  every  recipient  of  those  pen- 
nies. I  win  bet  every  schoolkld  In  Knox 
County  and  every  other  county  will 
keep  those  pennies  for  the  rest  of 
their  lives.  The  free  Icewater  at  the 
Knox  County  Fair,  again,  a  small, 
simple  thing,  but  one  of  most  appreci- 
ated gestures  anyone  could  Imagine. 


The  story  I  think  that  really  ap- 
pealed to  me  most  In  the  ones  that  we 
heard  In  the  eulogy  was  the  one 
Jimmy  Duncan  told  about  Claiborne 
County,  a  county  that  I  am  most  for- 
tunate to  represent,  John  Duncan  was 
Invited  to  a  school  assembly  there,  an 
elementary  school  assembly.  The  gym 
was  full  of  anxious  students  waiting  to 
hear  him.  But  one  class  was  not  able 
to  fit  Into  the  eyra..  It  was  not  large 
enough.  The  teacher  asked  John  to  go 
before  hand  to  speak  to  the  class.  She 
got  up  before  her  class  and  very 
proudly  said,  "Class,  do  you  know,  we 
have  a  special  visitor  with  us  today. 
Do  any  of  you  know  who  it  Is?" 
Nobody  raised  their  hand.  This  Is  a 
story  that  John  Duncan  would  tell  on 
himself.  The  teacher  asked  again, 
"Class,  we  have  a  very  Important  visi- 
tor. Do  any  of  you  know  who  It  Is?" 

Finally  a  little  boy  In  the  back  of  the 
classroom  raised  his  hand  and  said, 
"Teacher,  Is  that  Frank  Sinatra  up 
there?" 

To  me,  being  able  to  teU  a  story  like 
that  on  himself  when  John  Duncan,  as 
the  gentleman  from  Ohio  [Mr.  Wylie] 
said,  he  was  known  by  everyone,  loved 
by  everyone,  being  able  to  tell  a  story 
like  that  on  himself  was,  I  think,  a 
real  mark  of  his  himaanlty. 

The  last  thing  I  thought  was  so  ap- 
propriate about  the  funeral  ceremo- 
nies, there  were  four  or  five  Gover- 
nors, there  were  Senators  galore  there, 
with  the  outstanding  public  servants 
like  Howard  Baker,  thousands  of  aver- 
age citizens,  and  yet  really  the  final 
words  that  I  think  we  of  this  body 
should  remember  is  that  a  finsd  part- 
ing compliment  was  paid  to  us  even  In 
the  spirit  of  grief.  It  was  not  self-cen- 
tered, because  a  story  was  related 
about,  I  think  it  was  Grandma 
Duncan,  who  told  John  Duncan  grow- 
ing up,  "Son,  If  you  cannot  amount  to 
much,  at  least  try  to  associate  with 
folks  who  do."  Then  his  son,  Jimmy, 
pointed  to  the  congressional  delega- 
tion and  the  other  outstanding  citizens 
there  in  the  congregation,  and  to  me, 
and  perhaps  It  Is  selfish,  but  that  was 
an  especially  touching  moment,  a 
moment  that  In  my  opinion  conveyed 
the  selflessness  that  that  family,  Lois 
and  the  four  kids,  grandkids,  have 
shown.  It  Is  an  outstanding  bunch  to 
have  been  associated  with,  and  I  feel 
privileged  for  the  brief  association. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  California  [Mr. 
Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  thank  the  gentleman  from  Ten- 
nessee [Mr.  Quillen]  for  taking  this 
time  to  give  us  an  opportunity  to  ex- 
press some  of  our  thoughts  and  feel- 
ings about  our  friend  and  colleague, 
John  Duncan. 

D  1830 

I  came  this  evening  without  a  note 
to  take  just  a  moment  to  express  the 


feelings  of  one  Member  who  knows 
how  Important  It  is  to  appreciate  his 
fellow  human  being  when  he  has  a 
chance  to  serve  with  him  In  a  body 
like  this.  I  suTlved  here  about  10  years 
ago  coming  from  Sacramento  where  I 
served  for  some  time  In  the  State  legis- 
lature, a  beautiful  city  that  I  still  love 
to  visit,  surrounded  with  all  those  very 
Impressive  and  Important  buildings 
that  reflect  our  State  government. 
One  fact  of  those  buildings  is  that 
each  of  them  has  on  the  facade  a 
saying  that  means  something  Impor- 
tant to  our  State.  One  of  the  most  im- 
portant of  the  buildings,  to  para- 
phrase, tells  all  who  come  to  Sacra- 
mento to  bring  us  men  to  match  our 
mountains.  It  is  a  reflection  of  one 
piece  of  recognition  that  our  govern- 
ment and  our  people  only  are  in  them- 
selves a  reflection  of  the  greatness  of 
each  Individual  who  makes  up  a  part 
of  our  government  and  in  this  State 
our  State. 

I  will  never  forget,  I  will  say  to  my 
colleague  from  Tennessee,  Jimmy 
QuiLLEN,  arriving  here  maybe  a  month 
after  first  coming  to  Congress  to  the 
well  of  the  House,  very  troubled  about 
a  thing  called  committee  assignments. 
I  ended  up  over  here  in  the  comer 
with  a  fellow  by  the  name  of  John 
Duncan  who  I  did  not  know  from 
Adam,  but  who  could  tell  that  I  was  In 
some  way  a  new  Member  frustrated. 
He  sat  there  maybe  for  a  half  an  hour 
and  talked  with  me  about  the  House, 
the  way  the  place  changes  and  the  Im- 
portance of  each  of  us  having  a  bit  of 
patience  with  the  House  and  the  way 
the  place  operates. 

I  will  never  forget  his  essentially 
communicating  two  things  to  me  on 
that  day.  The  first  was  John  looking 
at  me  and  saying,  "Jerry,  you  know 
one  of  the  things  that  has  always 
struck  me  about  this  place  is  that  It  is 
oh  so  Important  for  each  of  us  to  re- 
member and  be  reminded  of  the  fact 
that  the  office  that  we  hold  Is  an 
awful  lot  more  important  than  we 
are."  That  was  a  recognition  on  John's 
part  that  it  was  important  to  share 
that  thought  with  a  new  and  frustrat- 
ed Member.  The  office  Is  an  awful  lot 
more  important  than  we  are,  John  not 
willing  even  then  to  recognize  how  im- 
portant he  had  become  to  the  process 
which  is  the  House  of  Representatives, 
constantly  a  fellow  who  was  willing  to 
share,  to  teach  a  little  and  to  at  the 
same  time  say  to  a  new  Member  this 
too  will  pass,  my  friend,  for  the  office 
win  remain. 

He  also  said,  "I  would  urge  you  to  re- 
member one  other  thing,  and  that  is 
around  this  business,  as  you  and  I  get 
to  know  each  other  and  work  with  one 
another,  each  of  us  worth  our  salt  one 
day  appreciates  that  you  have  not  got 
a  thing  aroimd  this  place  if  you  do  not 
have  your  word."  And  that  led  to  quite 
a  conversation  about  the  interchange 


and  the  relationship  of  one  Member  to 
another. 

John  reflected  the  best  of  those 
qualities  In  the  years  that  I  had  a 
chance  to  watch  him  as  a  Member  of 
this  House.  John  Duncan  did  not  serve 
in  the  Congress  just  as  our  ranking 
member  on  the  Ways  and  Means  Com- 
mittee. It  was  my  honor  to  get  to  know 
him  even  better  as  I  had  a  chance  to 
serve  in  the  leadership  and  deal  with 
him  day  In  and  day  out  on  many  of 
the  tough  Issues  that  we  face.  When 
the  going  gets  rough  in  the  House  of 
Representatives,  constantly  John  was 
there  In  his  quiet  way  expressing  to  us 
two  very  important  realities.  First  Is 
that  as  you  move  into  leadership,  as 
he  had  on  the  Ways  and  Means  Com- 
mittee, it  is  very,  very  important  that 
you  do  your  homework,  that  your  job 
Is  to  reflect  your  party  and  the  House 
and  your  people  well  In  that  work.  But 
as  you  are  carrying  out  that  responsi- 
bility. It  Is  oh  so  Important  to  con- 
stantly keep  In  mind  that  we  are  only 
here  to  serve,  to  represent  our  people, 
but  also  to  care  for  our  fellow  humtin 
beings  In  this  House. 

Beyond  that,  John,  In  the  leader- 
ship, constantly  reflected  the  best  of 
human  quality.  Whenever  the  going 
got  rough,  he  was  willing  to  quiet  the 
discussion  down  and  say,  wait  a 
minute,  just  remember  who  we  are 
going  to  affect  in  this  process,  who  we 
are  going  to  help  and  who  might  we 
hurt. 

John  Duncan,  in  the  final  analysis, 
was  the  highest  quality  of  human 
being,  recognizing  constantly  that 
above  and  beyond  all  else  this  is  a 
people  business. 

I  say  to  the  family  they  can  be 
proud  of  the  fact  that  their  family  has 
served  their  State  oh  so  well  up  until 
now.  Proud  I  know  they  are  of  the  fact 
that  their  family  will  continue  to 
serve,  for  I  say  to  my  colleague  from 
Tennessee,  Mr.  Jimmy  Quiixen,  we  are 
going  to  have  another  Jimmy  In  the 
House  not  so  far  down  the  line.  If 
there  is  any  chance  that  that  contin- 
ued service  will  begin  to  reflect  even 
one  shiny  penny  of  the  quality  that 
John  brought  to  us,  not  just  the 
House  auid  the  country,  but  Tennessee 
will  continue  to  be  most  proud  of  the 
Duncan  family  for  the  service  they 
have  provided. 

I  thank  my  colleague  from  Tennes- 
see for  yielding  at  this  time. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  "Tennessee  [Mr. 
Jones]. 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  I  say  to  my  dear  colleague. 
Mr.  Jimmy  Quiixen.  the  dean  of  the 
Tennessee  delegation,  that  I  do  seri- 
ously appreciate  the  fact  that  he  has 
made  this  special  order  possible  for 
our  dear  and  departed  friend.  John 
Duncan. 
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Mr.  Speaker,  those  of  us  who  hold 
elective  office  often  have  the  title 
"Honorable"  bestowed  upon  us.  In  the 
case  of  our  late  departed  coUeague 
JoHW  DuNCAM,  there  could  be  no  better 
word  than  "honorable"  to  describe  all 
of  his  endeavors,  whether  they  were  of 
a  public  or  private  nature. 

Despite  the  powerful  position  that 
he  held  as  ranking  minority  member 
of  the  Ways  and  Means  Committee. 
JOHK  DuNCAM  never  wavered  from  his 
determination  to  take  actions  that 
were  fair  and  honest.  He  was  a  man  of 
great  dignity,  and  recognized  that  all 
of  us— men  and  women,  rich  and  poor, 
powerful  and  powerless— should  be 
treated  with  that  same  dignity. 

It  Is  a  rare  privilege  when,  during 
the  course  of  our  lives,  we  have  the  op- 
portunity to  associate  with  people  like 
JoHM  DimcAN.  He  was  one  of  the  Mem- 
bers of  this  body  who  did  not  appear 
on  the  weekly  television  talk  shows. 
He  was  one  who  was  not  sought  out  by 
the  media  for  the  statements  about 
the  most  recent  news  item. 

Instead,  he  was  content  to  work 
hard  on  behalf  of  his  congressional 
district  and  on  behalf  of  our  great 
country.  He  was  content  to  quietly 
seek  results  from  his  work  and  not 
headlines.  He  was  truly  an  example  of 
what  a  Member  of  Congress  should  be. 
We.  in  this  body,  are  going  to  miss 
his  leadership  and  his  hard  work. 
Those  of  us  who  served  with  him  in 
the  Tennessee  Congressional  Delega- 
tion are  going  to  miss  him  even  more 
because  we  came  to  rely  on  his  quiet 
counsel  and  his  thoughtful  leadership. 
In  closing,  I  am  proud  to  have 
known  John  Duncan  and  deeply  regret 
his  untimely  death. 

Mr.  QUILLEN.  I  thank  the  gentle- 
man for  his  remarks. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Ohio  [Mr.  Regula]. 

Mr.  REGULA.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  John  Duncan  was  a 
perfect  example  of  what  service  in  the 
House  of  Representatives  should  be. 
He  cared  deeply  for  his  constituents 
and  their  problems.  He  cared  deeply 
for  his  country,  and  in  his  quiet  but  ef- 
fective way,  shaped  policies  that  were 
good  and  that  were  fair  for  all  people. 
John  Duncan  was  extremely  effec- 
tive because  he  had  the  confidence 
and  the  respect  of  his  colleagues.  The 
life  of  each  of  us  is  richer  because  of 
our  friendship  with  John.  The  Nation 
owes  him  a  great  debt  for  his  dedicat- 
ed service,  and  he  will  be  sorely 
missed.  We  can  only  express  our  grati- 
tude to  Lois  and  John's  family  for 
sharing  the  burdens  that  allowed  John 
to  serve  this  Nation  so  well. 

John  Duncan  leaves  a  legacy  that 
will  be  a  benchmark  of  quality  for 
service  in  the  Congress. 

On  a  personal  note,  the  poets  say 
that  the  most  beautiful  words  in  the 
English  language  are  "summer  after- 


noon." I  think  perhaps  the  most  beau- 
tiful words  are  "good  friend  and  good 
neighbor."  John  Duncan  was  a  good 
friend  and  a  good  neighbor  to  me.  and 
I  know  I  speak  for  many  other  Mem- 
bers in  saying  that  that  is  what  his  life 
meant  to  each  of  us.  We  certainly  will 
miss  him,  and  I  thank  the  gentleman 
from  Tennessee  for  yielding. 

Mr.  QUILLEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  comments. 

Mr.  SCHULZE.  Mr.  Speaker,  I  rise  to  offer  a 
few  words  in  memory  of  the  most  honest, 
hard-working,  and  popular  Member  of  the 
House  of  Representatives.  John  Duncan,  of 
Tennessee,  will  be  sorely  missed  by  all  those 
who  knew  him  and  we  should  take  this  time  to 
reflect  on  the  man  and  his  many  accomplish- 
ments. 

John  served  the  people  of  Tennessee  for 
the  majority  of  his  life.  He  was  mayor  of  the 
city  of  Knoxville  for  three  terms,  losing  only 
one  voting  precinct  in  his  three  landslide  victo- 
ries. Under  John's  leadership,  Knoxville  was 
named  one  of  the  10  ail-American  cities  in  the 
United  States.  It  was.  however,  in  1964  that 
JOHN  won  a  seat  in  this  body,  thus  providing 
all  of  us  the  opportunity  to  know  him.  John 
continued  his  popularity  with  the  voters  of 
Tennessee  as  he  was  elected  to  12  straight 
terms  in  the  House  of  Representatives.  In 
1 980  he  set  a  record  for  the  most  total  votes 
ever  cast  for  a  Tennessee  Congressman. 
John  repaid  his  constituents'  faith  in  him  with 
an  unswerving  devotion  to  them  and  their 
needs,  even  in  the  face  of  suggestions  he  run 
for  statewide  office. 

In  fact,  John  often  spent  recesses  and  va- 
cations in  Tennessee  tending  to  the  needs  of 
the  people  who  saw  fit  to  elect  him  by  such 
overwhelming  margins. 

John,  however,  also  found  time  to  concern 
himself  with  issues  of  a  national  scope.  I  had 
the  privilege  of  sen/ing  with  him  on  the  Ways 
and  Means  Committee  and  saw  firsthand  his 
consistent  advocacy  of  free  enterprise  and 
limited  Government  spending  that  benefited 
corporations,  small  businesses,  and  working 
men  and  women  not  only  of  Tennessee  but 
also  of  the  Nation. 

Indeed,  John  scrupulously  avoided  self-pro- 
motion and  instead  concerned  himself  only 
with  what  was  best  for  the  constituents  he 
represented  and  the  Nation  he  loved. 

John  was  a  marvelous  man  and  he  will  be 
deeply  missed.  Even  though  he  was  in  excru- 
ciating pain  for  the  last  few  years  of  his  life  he 
never  stopped  working  and  never  let  anyone 
know  the  extent  of  his  suffering.  Nancy  and  I 
join  our  colleagues  and  spouses  in  expressing 
our  deepest  condolences  to  his  wife  Lois, 
their  four  children,  Beveriy,  John,  Jr.,  Joe,  Re- 
becca Jane,  and  their  nine  grandchildren. 

Mr.  ARCHER.  Mr.  Speaker,  when  our  col- 
league John  Duncan  died  last  month  in  his 
beloved  hometown  of  Knoxville.  TN.  I  and 
many  others  in  this  body  lost  a  dear  friend. 
The  Nation  lost  a  statesman. 

Never  during  my  career  in  the  House  of 
Representatives  have  I  ever  known  a  Con- 
gressman more  dedicated  to  his  district  and 
the  people  who  live  there  than  John  Duncan. 
He  epitomized  the  definition  of  a  Representa- 
tive. His  devotion  to  his  constituents  was  a 
model  for  anyone  who  has  ever  held  the 


office  in  which  he  served  so  honorably  for 
nearly  a  quarter  of  a  century. 

He  always  remembered  why  he  was  sent 
here  to  Washington.  Never  dkJ  he  lose  sight 
of  his  roots  or  the  people  of  the  Second  Dis- 
trict of  Tennessee  who  gave  him  the  personal 
and  political  strength  to  rise  to  a  position  of 
leadership  in  the  House  of  Representatives. 

John  was  my  fiiend  and  my  leader  on  the 
Ways  and  Means  Committee,  and  I've  missed 
him  terribly  during  the  past  several  weeks  as 
the  committee  has  deliberated  technical  cor- 
rectkjns  tax  legislation.  Having  spent  a  little 
time  in  his  legislative  footsteps,  if  not  his 
shoes.  I  have  a  greater  appreciation  than  ever 
for  his  dedication  to  his  work. 

John  Duncan  left  his  mark  on  the  House  of 
Representatives.  He  will  be  long  remembered. 
May  God  bless  his  lovely  wife  Lois,  his  won- 
derful children  and  grandchildren.  He  left  all  of 
them  a  legacy  of  honor,  dignity,  and  love 
which  they  can  cherish  forever. 

Mr.  GILMAN.  Mr.  Speaker.  I  share  the  deep 
regret  felt  by  all  of  my  colleagues  over  the 
recent  passing  of  our  highly  respected  col- 
league, the  gentleman  fi'om  Tennessee,  John 
Duncan. 

The  Second  Congressional  District  of  Ten- 
nessee had  the  privilege  of  John  Duncan's 
representation  for  almost  two-and-a-half  dec- 
ades. He  served  his  Nation  and  constitutents 
with  diligence  and  devotion.  John's  public 
service  began  long  before  his  entrance  into 
Congress  in  1964.  He  served  as  assistant 
State  attorney  general  until  he  was  elected 
mayor  of  Knoxville.  TN,  in  1959. 

Congressman  John  Duncan  will  be  best  re- 
membered as  the  ranking  minority  member  on 
the  Ways  and  Means  Committee  where  he 
notably  contributed  to  the  accomplishments  of 
the  committee.  Mr.  Duncan  was  a  quiet  man 
who  gained  the  respect  of  his  colleagues 
throughout  his  24  years  in  the  House  of  Rep- 
resentatives. Even  though  he  held  high  senior- 
ity in  the  Congress,  he  did  not  attempt  to 
usurp  the  floor  from  the  newer  Members.  I 
know  that  he  commanded  the  admiration  and 
regard  of  all  of  his  colleagues,  for  his  dedica- 
tion, his  intellect,  and  his  achievements. 

I  extend  my  sincere  condolences  to  John's 
widow,  Lois,  and  to  their  four  children.  Bever- 
ly, John  Jr..  Joe,  and  Rebecca.  I  hope  that 
they  will  find  some  comfort  in  the  knowledge 
that  he  was  admired  and  respected  by  his  col- 
leagues in  this  House  and  that  we  share  their 
loss. 

Mr.  HORTON.  Mr.  Speaker,  I  am  glad  that 
we  have  set  aside  this  time  to  remember  a 
good  friend  of  ours,  the  late  John  Duncan  of 
Tennessee.  John's  life  and  his  career  in  Con- 
gress exemplified  what  can  be  accomplished 
if  we  all  seek  what  is  best  for  our  Nation  as  a 
whole. 

The  area  in  and  around  Knoxville,  TN,  that 
John  represented  is  one  of  the  most  beautiful 
in  the  country.  This  Second  District  of  the  Vol- 
unteer State  is  home  to  persons  who  epito- 
mize the  term  "southern  hospitality."  These 
are  the  people  that  John  Duncan  took  such 
joy  in  representing.  Despite  the  pressing  time 
demands  placed  upon  him  as  ranking  Republi- 
can on  the  House  Committee  on  Ways  and 
Means,  John  made  a  point  of  returning  to  his 
district  almost  every  weekend.  Incredibly,  he 


also  managed  to  compile  one  of  the  highest 
attendance-voting  records  in  the  Congress. 

yAi  association  with  John  Duncan  originat- 
ed even  before  his  long  and  illustrious  career 
in  the  Congress  began.  He  was  ttie  owner 
and  president  of  the  Knoxville  baseball  club 
and  I  was  preskjent  of  the  Rochester  Red 
Wings  in  Rochester,  NY.  Both  of  these  clubs 
belonged  to  the  Orioles'  organization,  so  John 
and  I  often  talked  about  baset>all. 

Mr.  Speaker,  the  area  of  tax  law  is  one  that 
often  confuses  the  most  knowledgeable  of  in- 
dividuals. John  had  the  ability  to  understand 
these  complex  legislative  matters  and  always 
took  the  time  to  share  his  insights  with  more 
junior  members  of  the  Committee  on  Ways 
and  Means  and  with  those  of  us  who  did  not 
serve  on  the  committee.  In  essence,  he  dem- 
onstrated the  same  kindness  and  generosity 
here  in  Washington  that  he  did  to  his  constitu- 
ents back  in  Tennessee. 

I  will  miss  John  Duncan.  Indeed,  he  was  a 
Congressman's  Congressman.  My  wife, 
Nancy,  and  I  would  like  to  express  our  deep 
sympathy  to  his  wife.  Lois,  and  his  four  chil- 
dren, Beveriy,  John  Jr..  Joe,  and  Rebecca 
Jane.  While  our  sense  of  k>ss  here  in  Con- 
gress is  great,  it  cannot  be  compared  to  that 
felt  by  John's  beloved  family  and  constituen- 
cy. Our  thoughts  and  prayers  are  with  them. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker.  I  was 
greatly  saddened  to  team  of  the  passing  of 
my  good  friend  and  colleague  John  Duncan. 
John  came  to  Congress  one  term  before  I  did 
and  for  the  past  22  years  I  had  the  privilege  of 
calling  him  my  frieruj.  The  two  of  us  had  ad- 
joining offices  in  the  Raybum  Building  and 
also  represented  neighboring  States. 

John  sensed  in  this  body  with  distinction  for 
24  years.  Over  those  years  I  came  to  greatly 
value  his  wise  counsel  and  understanding  of 
the  many  issues  that  come  before  this  institu- 
tion. His  appointment  as  ranking  Republican 
on  the  Ways  and  Means  Committee  placed 
him  in  a  key  position  of  influence.  For  almost 
a  quarter  of  a  century  legislation  affecting 
such  diverse  areas  as  taxes,  health,  ti-ade, 
and  Social  Security  have  all  borne  the  imprint 
of  John  Duncan's  wisdom  and  insight. 

After  serving  in  the  U.S.  Army  during  Worid 
War  II  John  returned  to  Tennessee  and  short- 
ly thereafter  began  his  political  career.  He 
held  several  positions  in  Ktiuxville.  and  also 
served  as  assistant  State  attorney  general.  He 
was  then  elected  mayor  of  Knoxville,  and 
became  the  first  three-term  mayor  of  that  city. 
After  serving  as  mayor  for  5  years  he  was 
elected  to  Congress  in  1 964. 

One  of  the  things  that  I  admired  most  about 
John  was  his  deep  commitment  to  the  people 
of  the  Second  District  of  Tennessee.  His  first 
concern  was  always  to  the  people  he  repre- 
sented. This  commitment  did  not  go  unnoticed 
by  his  constituents — they  overwhelmingly  re- 
elected him  1 1  times. 

John  also  had  a  great  devotion  to  the  U.S. 
House  of  Representatives.  He  was  a  quiet, 
private  man.  yet  he  passionately  pursued  his 
duties  here  on  Capitol  Hill.  I  will  greatly  miss 
working  with  him — even  more  I  will  miss  his 
personal  fiiendship.  I  extend  my  condolences 
to  his  wife.  Lois,  and  to  his  children  and 
grandchildren. 

Mr.  GOODLING.  Mr.  Speaker.  It  is  with 
great  regret  that  I  extend  my  sympathy  and 


condolences  to  the  family  of  John  Duncan.  I 
will  miss  him  tremendously. 

John  was  a  fine  representative  of  the 
people  of  the  Second  District  of  Tennessee 
and  an  outstanding  Member  of  tf>e  U.S. 
House  of  Representatives.  His  leadership  on 
the  Ways  and  Means  Committee  has  been  in- 
valuable to  his  party,  the  House  and  the 
Nation. 

His  fairness  and  evenhandedness  was  in- 
strumental in  the  passing  of  such  landmark 
legislation  as  the  1981  tax  reduction  and  the 
1 986  Tax  Reform  Act.  His  ability  to  wori<  with 
all  sides  of  an  issue  was  vital  to  the  process 
of  successful  consideration  of  many  conten- 
tious issues. 

I  have  great  respect  for  John  Duncan  and 
what  he  represented,  hard  work,  fairness,  and 
getting  the  job  done.  He  always  kept  his 
duties  to  his  constituents  foremost  and  his 
duties  to  this  body  and  this  country  were  also 
his  priorities.  His  spirit  and  the  fruits  of  his 
dedication  to  our  Government  will  live  long 
after  we  are  gone. 

Mr.  GORDON.  Mr.  Speaker,  I  would  like  to 
join  my  colleagues  from  Tennessee  and 
across  the  Nation  in  honoring  Congressman 
John  J.  Duncan,  the  senior  representative 
from  my  State,  who  succumbed  to  cancer 
June  21. 

I  believe  both  our  State  and  our  Nation 
have  suffered  a  tragic  loss,  in  addition  to  the 
personal  loss  so  many  of  us  feel.  I  also  wish 
again  to  extend  my  condolences  to  the 
Duncan  family,  Mrs.  Lois  Duncan  in  particular, 
who  courageously  supported  Mr.  Duncan  as 
he  battled  disease  while  continuing  to  serve 
his  district  and  his  country. 

For  younger  Members  like  myself,  the  loss 
of  a  man  like  John  Duncan  is  particulariy  un- 
fortunate. He  brought  expertise  based  on  long 
experience  to  one  of  the  rpost  difficult  mis- 
sions of  any  government— financing  its  oper- 
ations. 

As  ranking  member  of  the  Ways  and  Means 
Committee,  Mr.  Duncan  wielded  a  great 
amount  of  power  and  influence.  But  It  was  not 
his  style  to  flash  the  power  of  the  purse  like  a 
cheap  chrome  revolver.  Mr.DuNCAN  knew  that 
theatrics  do  not  get  things  done  up  here.  Time 
and  again,  he  undertook  careful  negotiations 
with  colleagues  in  a  spirit  of  collegiallty. 

After  23  years  as  a  Member  of  this  House, 
Mr.  Duncan  knew  how  to  get  things  done. 
One  of  his  most  notable  accomplishment  was 
his  key  participation  In  the  crafting  of  the  land- 
mark tax  reform  act  of  1 986.  I  did  not  favor  all 
parts  of  that  act,  but  I  recognize  the  hard  work 
and  good  intentions  John  Duncan  put  into 
that  difficult  process. 

But  what  I  always  appreciated  Mr.  Duncan 
for  the  most  was  the  help  he  gave  me  when  I 
first  was  elected  to  Congress  in  1 985.  He  took 
the  time  to  give  me  advice  about  the  ins  and 
outs  oi  Congress.  That  insider's  advice  was 
invaluable  in  helping  me  get  acquainted  with 
this  unique  institution. 

His  passing  is  a  tragic  loss  for  my  State  of 
Tennessee,  for  our  Nation,  for  the  people  of 
the  Second  Congressional  District  and  for  me 
personally. 

Mr.  CRANE.  Mr.  Speaker,  when  we  moum 
the  death  of  our  colleague  and  friend,  John 
Duncan,  we  mourn  our  own  loss.  And  while 
millions  of  Americans  aren't  aware  of  it,  they, 


too.  have  suffered  from  the  death  of  this  vet- 
eran Memt>er  of  Vne  House  of  Representatives 
wtK)  served  his  Nation  so  well. 

As  ranking  Republican  nwmtjer  of  the 
House  Ways  and  Means  Committee,  John 
was  a  hard-wort(ing,  yet  easy-going  leader 
who  didn't  have  to  tvnst  arms  to  obtain  re- 
sults. Instead,  his  reasoning,  integrity,  hones- 
ty, and  fairness  served  him  well. 

His  strong  support  of  free  enterprise  ar>d  his 
demands  for  financial  responsitiillty  protected 
his  constituents  and  the  Nation's  citizenry. 

He  devoted  his  energies  to  Vne  r>eeds  of 
small  business  as  well  as  big  busir>ess,  recog- 
nizing that  small  business  provided  so  many 
jobs  for  Tennesseeans. 

When  he  spoke  of  the  residents  of  his  dis- 
trict in  Tennessee  you  knew  he  wasn't  refer- 
ring to  faceless  constituents,  but  rattier  of 
good  friends. 

And  because  he  did  such  a  masterful  job  of 
portrayiiiy  his  native  State  Tennessee  as  a 
land  of  wonderful  people  and  t>eautrful  sce- 
nery, my  family  and  I  spent  one  of  the  most 
wonderful  vacations  of  our  lives  there  years 
ago  when  our  children  were  quite  young. 

John  and  his  lovely  wife  Lois  made  the 
Cranes  feel  like  family  and  that  relationship 
will  endure  in  memory  of  John.  I  look  forward 
to  serving  in  Congress  with  John's  son  Jimmy 
and  treasure  my  frierxJship  with  his  son  Joe, 
and  daughters  Beveriy  and  Rebecca.  We  will 
miss  you,  John,  but  we  will  never  forget  you. 
Thanks  for  the  memories. 

Mr.  ROE.  Mr.  Speaker,  it  is  with  deepest 
sadness  that  I  take  this  opportunity  to  ac- 
knowledge the  profound  loss  of  one  of  our 
most  highly  respected  and  diligent  colleagues, 
Congressman  John  Duncan,  of  Tennessee, 
who  served  this  txxjy  with  the  greatest  distinc- 
tion for  neariy  a  quarter  of  a  century.  It  was 
truly  an  honor  and  a  privilege  for  me  to  have 
had  the  opportunity  to  work  along  side  John 
J.  Duncan  during  all  of  my  19  years  here  in 
the  House. 

Mr.  Speaker,  few  Members  of  Congress 
have  distinguished  themselves  Ixjth  here  in 
Washington  and  back  home  the  way  John  J. 
Duncan  did.  As  the  ranking  Republican  on  the 
House  Ways  and  Means  Committee,  and  as  a 
tireless  worker  on  the  House-Senate  Joint 
Committee  on  Taxation,  he  made  significant 
contributions  to  our  Nation.  His  ability  to  gain 
bipartisan  support  on  major  legislation  brought 
him  the  admiration  of  his  peers  and  earned 
him  an  unparalleled  reputation  as  a  fair  and 
honest  man.  His  diligent  work  on  behalf  of  our 
country  has  set  a  fine  example  for  all  Amen- 
cans. 

It  is  common  knowledge  here  in  the  House 
that  John  Duncan's  tireless  efforts  on  t)ehalf 
of  his  district  made  him  deeply  admired  and 
respected  by  his  constituents.  While  he 
worked  on  many  matters  vital  to  our  Nation  as 
a  whole,  John  J.  Duncan  was  at  his  t>est 
serving  the  people  back  home,  making  sure 
he  was  accessible  to  all  of  his  constituents 
during  his  24  years  in  the  House.  He  was  re- 
warded for  his  devotion  by  receiving  one  of 
the  largest  votes  ever  cast  for  a  Tennessee 
Congressman  back  in  1980.  Most  certainly, 
the  people  of  Tennessee's  Second  Distnct 
feel  a  personal  loss  with  the  passing  of  such 
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a  highly  esteemed  and  dedicated  representa- 
tive. 

At  this  most  difffcult  time,  my  deepest  sym- 
pathies go  with  John's  devoted  wife,  Lois,  his 
loving  children,  Beverly,  John,  Jr..  Joe,  and 
Rebecca  Jane,  and  his  nine  grandchildren.  I 
hope  that  the  l^nowledge  that  many  Ameri- 
cans will  continue  to  benefit  because  of  John 
Duncan's  outstanding  work  on  behalf  of  both 
his  district  and  the  Nation  Is  of  some  comfort. 
John  Duncan's  presence  In  the  House  will 
be  greatly  missed,  but  his  service  to  the  coun- 
try will  be  long  rememtiered. 

Mr.  RAHALL.  Mr.  Speaker  It  Is  with  a  great 
sense  of  loss  that  I  add  my  voice  to  the 
chorus  paying  tribute  to  our  departed  col- 
league, John  Duncan.  Our  loss  is  the  Na- 
tion's kjss  and,  especially,  the  loss  of  the 
people  of  Tennessee  whom  John  so  ably  rep- 
resented for  1 2  terms. 

Those  of  us  who  worked  with  John  appreci- 
ated his  Integrity,  his  honesty,  and,  most  of  all, 
his  sense  of  fairness.  Although  on  different 
sides  of  tfie  aisle,  Republicans  and  Democrats 
alike  knew  that  with  John,  patriotism  and  the 
best  interests  of  his  constituents  knew  no  par- 
tisanship. The  bipartisan  support  that  John's 
legislation  received  over  the  years  Is  testimo- 
ny to  the  high  regard  In  which  he  was  held  by 
his  colleagues,  myself  Included. 

To  John's  wife,  Lois,  and  the  four  children 
and  nine  grandchildren,  I  offer  my  sympathy 
and  that  of  the  people  of  West  Virginia. 

Mr.  ANNUNZIO.  I  rise  to  join  my  colleagues 
in  the  House  of  Representatives  in  paying  trib- 
ute to  Congressman  John  J.  Duncan,  whose 
death  on  June  21  was  a  tremendous  loss  to 
the  people  of  this  Nation. 

John  and  I  were  both  first  elected  to  the 
89th  Congress,  and  through  the  years  we 
served  in  Congress  together,  I  had  come  to 
know  and  respect  him  for  his  legislative  and 
leadership  abilities,  and  for  his  knowledge  and 
expertise  on  tax  Issues. 

Congressman  Duncan  had  dedicated  his 
life  to  publk:  service.  Before  coming  to  Con- 
gress, he  served  our  country  with  distinction  in 
the  U.S.  Army  during  Worid  War  II  from  1943 
to  1945.  After  obtaining  his  law  degree,  he 
worthed  as  assistant  State  attorney  general  of 
Tennessee  from  1947  to  1956,  and  was  elect- 
ed three  times  as  mayor  of  Knoxville,  TN. 

Rrst  elected  to  the  U.S.  House  of  Repre- 
sentatives in  1964,  Congressman  Duncan 
ably  represented  the  people  of  the  Second 
Congressional  District  of  Tennessee.  He  com- 
piled an  outstanding  record  of  achievement  as 
the  ranking  Republican  member  of  the  House 
Ways  and  Means  Committee  and  as  a 
Member  of  the  Joint  Committee  on  Taxation. 
Congressman  Duncan  was  a  fine  legislator, 
and  his  dedkation  to  the  highest  standards 
was  an  inspiration  to  his  friends  and  his  fellow 
fitizens.  He  will  be  sorely  missed  by  all  those 
he  served,  and  all  who  had  the  privilege  to 
work  with  him  In  the  House  of  Representa- 
tives. 

Mrs.  Annunzio  and  I  extend  our  deepest 
sympathy  to  his  devoted  wife,  Lois,  their  four 
children,  Beverly,  John,  Jr.,  Joe,  and  Rebecca 
Jane,  and  the  other  members  of  his  family 
wfK)  survive  him. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  wish  to  take 
this  opportunity  to  pay  tritiute  to  our  late  col- 
league, John  Duncan  of  Tennessee,  who  re- 
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cently  passed  away  after  24  years  of  distin- 
guished service  In  this  body,  the  House  of 
Representatives. 

Here  on  Capitol  Hill,  John  was  known  most 
for  his  dedicated  service  on  the  Ways  and 
Means  Committee.  He  was  Its  ranking  Repub- 
lican member.  We  owe  John  much  credit  for 
his  consistent  advocacy  for  free  enterprise 
and  a  favorable  climate  for  businesses,  large 
and  small,  in  the  Nation. 

But,  we  who  knew  him  were  also  aware  of 
the  compasskjnate  and  devoted  servk:e  John 
provided  to  the  residents  of  Tennessee's 
Second  District.  John  was  admired  by  his  col- 
leagues and  constitutents  alike  for  his  fair- 
ness, honesty,  and  integrity. 

John's  health  was  not  strong  in  recent 
months.  But.  because  of  his  commitment  to 
his  constituents,  his  State,  and  his  country, 
John  maintained  his  voting  attendance  record 
and  his  work  on  the  committee. 

We  are  all  better  people  and  better  legisla- 
tors because  of  John  Duncan. 

I  extend  my  deepest  sympathy  to  John's 
wife,  Lois,  his  four  children,  his  nine  grandchil- 
dren, the  rest  of  his  family,  and  his  many, 
many  friends. 

Mr.  WOLF.  Mr.  Speaker,  I  join  with  my  col- 
leagues today  to  pay  tribute  to  our  late  col- 
league, the  gentleman  from  Tennessee,  John 
Duncan. 

John  Duncan  was  a  public  sen/ant  in  the 
finest  and  truest  sense.  He  loved  Tennessee 
and  its  people  and  he  loved  his  country.  He 
had  a  geniune  concern  about  representing  the 
t)est  interests  of  his  constituents  and  when 
the  House  was  not  in  session,  his  time  was 
spent  back  home  with  the  people  who  elected 
him  to  12  terms  in  Congress  and  3  terms  as 
mayor  of  Knoxville. 

In  remembering  John  Duncan,  the  first 
words  that  come  to  mind  are  diligent,  courte- 
ous, fair,  and  bipartisan.  He  always  made  time 
to  listen  and  to  lend  assistance.  On  numerous 
occasions  I  would  forward  questions  and  com- 
ments to  John  from  my  constituents  on  tax 
matters  or  other  issues  under  the  jurisdiction 
of  the  Ways  and  Means  Committee  and  he 
never  failed  to  answer  with  a  thorough  and 
substantive  response. 

So  it  is  with  sadness  that  we  come  together 
today  to  pay  our  respect  to  John  Duncan.  He 
was  one  of  the  quiet  leaders  of  this  House 
and  we  will  miss  him  very  much.  I  feel  hon- 
ored to  have  served  with  him  and  extend  my 
sympathy  to  his  wife,  Lois,  and  his  children 
and  grandchildren. 

Mr.  BEVILL.  Mr.  Speaker,  I  join  our  col- 
leagues In  honoring  our  good  friend  John 
Duncan.  We  will  miss  his  wit  and  wisdom,  his 
dedication  to  his  constituents,  and  his  love  of 
America. 

John  was  a  trusted  public  sen/ant  who 
earned  the  respect  of  the  citizens  he  repre- 
sented. While  he  was  an  effective  spokesman 
lor  his  party,  he  was  even  more  effective  at 
fostering  bipartisanship  In  the  Congress. 

John  Duncan  was  successful  at  every  level 
of  political  life.  As  mayor  of  Knoxville,  he 
brought  growth,  stability  and  prosperity  to  that 
city.  As  a  Member  of  the  U.S.  House  of  Rep- 
resentatives, John  worked  tirelessly  for  all  of 
those  he  represented. 

I  am  proud  to  have  served  with  John  and 
proud  to  have  been  his  friend.  John  Duncan 


was  a  man  of  the  people  and  his  passing  sad- 
dens us  all. 

Mr.  RUSSO.  Mr.  Speaker,  I  join  with  my  col- 
leagues In  remembering  and  honoring  the  late 
Congressman  John  Duncan,  ttie  distin- 
guished gentleman  from  Tennessee.  John 
was  indeed  a  gentleman  whose  talents  for 
persuaskm  and  getting  the  job  done  were  ex- 
ercised quietly  and  with  dignity.  This  is  an  Im- 
pressive talent.  I  would  count  John  as  a  rrrast 
effective  legislator,  and  he  knew  his  district, 
his  State,  his  committee,  this  Congress,  and 
wfiat  needed  to  be  accomplished.  But  he 
always  maintained  that  southern  warmth  and 
affability,  even  in  the  face  of  the  most  diffkxjit 
of  challenges. 

When  you  have  the  privilege  to  serve  with 
so  many  fine  people,  you  have  occask}n  to 
learn  a  great  deal  and  you  also  come  to  valu« 
particular  qualities  In  people.  With  John,  I  ad- 
mired his  ability  to  be  bipartisan.  I  respected 
his  committment  to  his  work.  I  admired  his  po- 
litical skills,  learned  from  the  ground  up.  He 
was  important  here  but  he  never  acted  that 
way  or  forgot  the  Importance  of  the  folks  back 
home.  He  was  always  helpful  and  cooperative. 
Such  an  approach  to  life  and  work  has  an 
impact  on  those  around  you,  and  It  also  wins 
the  affection  of  those  whose  lives  you  touch. 
John  truly  had  a  genuine  affection  from  his 
colleagues.  This  In  itself  Is  a  tribute.  And  it  is  a 
tribute  to  this  man  that  he  leaves  a  legacy  to 
this  Congress  and  the  country  of  over  a 
decade  of  effective  representation  and  legis- 
lating. 

John  was  my  friend  and  I  am  going  to  miss 
him  greatly.  We  all  are.  I  extend  my  sympa- 
thies to  his  family,  and  to  the  people  of  Ten- 
nessee's Second  District. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  want  to 
thank  Mr.  Quillen  for  arranging  this  special 
order  and  rise  to  join  my  colleagues  In  salut- 
ing John  Duncan  of  Tennessee. 

Since  first  being  elected  to  Congress  in 
1 964.  JOHN  Duncan  was  a  tireless  worker  for 
the  people  of  Tennessee.  Grandstanding  was 
not  his  style.  As  a  senior  member  of  the  Ways 
and  Means  Committee,  there  was  ample  op- 
portunity for  personal  glory,  but  John  did  not 
follow  this  path.  While  a  supporter  of  the  1981 
Reagan  tax  bill,  he  wort<ed  behind  the  scenes 
to  ensure  inclusion  of  many  of  the  plan's  most 
favorable  elements. 

John's  politics  were  honed  at  the  grass- 
roots. During  his  5  years  as  mayor  of  Knox- 
ville. he  learned  the  value  of  communicating 
with  his  constituents.  These  lessons  served 
him  well  during  his  tenure  in  the  House. 
Though  his  seat  was  considered  safe,  he  still 
traveled  home  neariy  every  weekend  to 
present  flags,  attend  weddings,  and  generally 
get  the  pulse  of  the  district. 

A  staunch  supporter  of  the  Tennessee 
Valley  Authority,  the  nuclear  complex  at  Oak 
Ridge,  the  Telllco  Dam  and  local  mining  inter- 
ests, he  was  a  tenacious  warrior  for  projects 
beneficial  to  his  beloved  Tennessee.  While  a 
conservative,  John  never  let  his  political  phi- 
losophy blind  him  to  the  needs  of  the  less  for- 
tunate. The  elderiy  and  the  poor  were  not  for- 
gotten. He  twice  amended  housing  bills  to 
provide  that  Social  Security  benefits  not  be 
counted  as  Income  for  the  purpose  of  deter- 
mining eligibility  for  federally  subsidized  hous- 


ing. He  also  voted  several  times  to  oppose  ef- 
forts to  restrict  the  scope  of  the  Food  Stamp 
Program. 

Mr.  Speaker,  John  Duncan  was  a  powerful 
role  model  to  many  of  us.  He  showed  us  the 
value  of  hard  work,  taught  us  to  value  and  re- 
spect our  constituencies  and  represented  the 
highest  kleals  of  this  distinguished  body. 

To  his  wife  Lois  and  his  four  children,  I  send 
my  deepest  corKlotences.  The  Congress  as 
well  as  the  Secor)d  District  of  Tennessee 
have  lost  a  leader  who  will  be  difficult  to  re- 
place. 

Mr.  SPENCE.  Mr.  Speaker,  our  colleague 
and  dear  friend,  John  Duncan,  was  a  man  of 
rare  courage  and  determination.  He  faced  an 
age-okj  disease  with  bravery  and  a  noble  spirit 
that  was  typical  of  his  entire  life.  I  learned  of 
his  passing  during  my  recovery  from  a  double 
lung  transplant,  and  my  son-ow  and  grief  upon 
hearing  the  news  was  profound. 

We  will  all  remember  John  in  many  different 
ways,  but  one  example  that  comes  to  mind  is 
that  of  the  role  played  by  the  late  John  Wayne 
in  the  film,  "The  Quiet  Man."  The  principal 
character  of  that  film  was  recognized  and  re- 
spected because  of  his  resoluteness,  perse- 
verance, and  old-fashioned  grit.  Tmly,  these 
were  traits,  possessed  by  John,  a  true  gentle- 
man of  the  great  State  of  Tennessee. 

John  Duncan  had  a  remarkable  career  In 
public  service  which  spanned  a  period  of  over 
40  years.  As  an  innovative  mayor  of  Knoxville, 
TN,  one  of  America's  most  beautiful  cities,  he 
established  an  enviable  record  that  led  to  nu- 
merous accolades  from  government  and  busi- 
ness leaders  throughout  America.  He  accom- 
plished his  objectives  by  setting  a  good  exam- 
ple and  bringing  people  together  from  all 
walks  of  life  to  attain  the  common  good. 

As  one  of  tfie  most  respected  Members  of 
the  House,  he  was  known  for  impeccable 
manners,  courtliness,  and  a  demeanor  devoid 
of  bitterness  or  rancor.  He  had  great  regard 
for  Congress  as  an  institution,  and  for  over  23 
years  he  set  an  example  that  should  be  emu- 
lated by  every  young  man  and  woman  who 
aspires  to  serve  in  this  body. 

As  a  student  of  the  legislative  process, 
John  worked  long  and  hard  with  little  fanfare. 
In  Vne  classic  sense,  he  was  a  constituent's 
Congressman,  and  every  other  November  his 
constituents  gave  him  a  complete  mandate 
that  was  impressive  by  any  measuring  rod 
used  to  judge  a  candidate  for  public  office. 

Of  course,  John  will  be  especially  remem- 
t>ered  by  his  colleagues  for  his  work  on  the 
Ways  and  Means  Committee.  He  handled  the 
complex  and  difficult  tasks  of  the  committee 
with  sound  judgment  and  an  everwatchful  eye 
for  America's  taxpayers.  He  fought  for  fiscal 
sanity  and  took  Vne  attitude  that  every  penny 
of  the  taxpayers'  money  should  be  ti-eated  as 
if  it  were  his  own.  He  truly  believed  that  the 
Tax  Code  should  be  used  to  encourage  sav- 
ings and  investment  in  America  as  opposed  to 
penalizing  tfiose  who  work  hard  and  save  for 
their  future  and  their  children's  future. 

I  am  going  to  miss  John  Duncan.  I  am 
going  to  miss  his  wisdom,  good  counsel,  and 
wondertui  friendship.  More  importantly,  the 
Nation  is  going  to  miss  him.  Such  men  are 
hard  to  replace.  To  his  dear  wife,  Lois,  and 
their  four  children,  I  extend  my  deepest  sym- 
pathies  and   offer   my   heartfelt   thanks   for 


having  known  such  a  person  as  John 
Duncan. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  rise  In 
tribute  to  the  life  and  service  of  our  departed 
colleague  and  friend  John  J.  Duncan.  While 
we  moum  today  the  passing  of  a  valued  legis- 
lative draftsman  of  his  historic  proportions,  we 
gratefully  celet}rate  his  life's  work  as  a  faithful, 
tireless,  productive  public  servant  and  taie 
representative  of  those  he  so  capably  served 
from  the  Second  District  of  Tennessee. 

John  Duncan's  was  an  outstanding  career. 
In  his  years  among  us  he  never  lost  touch 
with  the  need  of  his  constituents  yet  his  vision 
always  extended  far  beyond  his  home  district 
and  State  to  encompass  the  cares  and  con- 
cerns of  an  entire  Nation.  His  faith  in  that 
Nation  and  his  compassionate  understanding 
of  America's  fundamental  principles  served  as 
the  Inspiration  for  the  passionate  and  relent- 
less support  of  the  causes  he  chose  to  cham- 
pion. 

Our  colleague  was  both  a  pilgrim  and  a  pio- 
neer and  I  am  privileged  to  have  served  with 
him.  As  we  continue  with  our  work  we  should 
also  allow  John's  spirit  to  remind  us  of  the  di- 
rection In  which  we  should  attempt  to  steer 
our  country.  The  work  he  began  with  the  rest 
of  us  will  not  end.  Ours  Is  not  a  body  that  de- 
pends upon  one  man  for  leadership,  but 
rather  a  body  that  relies  on  many  for  Inspira- 
tion. The  inspiration  provided  by  John 
Duncan  will  live  on. 

My  deepest  sympathies  go  out  to  his  wife, 
children,  and  grandchildren. 

Mr.  BROOMFIELD.  Mr.  Speaker,  on  behalf 
of  my  wife  and  myself,  I  would  like  to  take  this 
opportunity  to  express  my  sincere  condo- 
lences to  the  family  of  John  J.  Duncan,  espe- 
cially his  wife,  Lois,  on  the  sad  occasion  of 
John's  passing.  I  will  certainly  miss  him. 

John  and  I  served  in  this  House  together 
for  neariy  24  years,  and  I  truly  enjoyed  work- 
ing with  him.  His  whole  career  was  marked  by 
diligence,  honesty,  and  a  desire  to  be  a  true 
public  sen/ant.  Certainly  his  popularity,  first  as 
mayor  of  Knoxville.  TN.  then  as  the  Repre- 
sentative from  Tennessee's  Second  District, 
showed  that  his  constituents  appreciated  his 
service  on  their  behalf. 

John  was  devoted  to  his  constituents, 
always  insisting  that  they  be  treated  equally 
and  falriy  regardless  of  financial  status.  During 
vacation  and  recess  periods  John  always 
went  back  home  to  be  with  his  constituents. 

As  the  ranking  Republican  on  the  Ways  and 
Means  Committee,  he  was  never  an  arm  twist- 
er, but  he  got  things  done.  He  always  sought 
bipartisan  support  for  any  piece  of  legislation 
he  sponsored.  He  also  had  one  of  the  best  at- 
tendance records  in  Congress.  His  strong  sup- 
port for  free  enterprise  and  financial  responsi- 
bility I  greatiy  admired. 

I  salute  John  J.  Duncan,  a  true  public  sen/- 
ant,  and  a  great  American. 

Mr.  APPLEGATE.  Mr.  Speaker,  I  would  like 
to  join  with  my  colleagues  in  the  House  in  ex- 
tending special  recognition  and  admiration  of 
our  late  colleague  from  Tennessee,  Repre- 
sentative John  Duncan. 

I  want  to  convey  my  admiration  of  John 
Duncan,  not  necessarily  for  the  work  that  he 
performed  In  this  Chamber  during  his  two 
dozen  years  representing  the  fine  people  of 
the  Second  Congressional  District  of  Tennes- 


see, but  for  the  great  attributes  and  qualities 
that  he  always  displayed  arxj  presented  as  an 
Individual  and  as  a  person  overly  coricerrted 
with,  and  Interested  in,  all  Americans.  He  was 
a  quiet  man,  but  a  forceful  one.  In  his  own 
way. 

John  Duncan  represented  a  part  of  Amer- 
ica that  included  Vne  trout)led  regions  of  Appa- 
lachia,  the  same  region  ttiat  extends  up  to  tf>e 
North  and  Includes  some  of  the  area  tfiat  I 
represent  In  Ohk).  I  know  that  my  constitu- 
ents, just  like  those  people  in  Tenrtessee  who 
were  so  ably  represented  t)y  John,  owe  as 
much  to  John  Duncan  for  what  he  dkj  on 
their  behalf  as  they  may  ever  owe  me  for 
what  I've  attempted  to  do  for  tt>em. 

John  Duncan  was  highly  respected  and  ad- 
mired by  his  colleagues  regardless  of  which 
side  of  the  aisle  they  sit  or  what  area  of  the 
Nation  they  represent.  On  the  morning  after 
his  death  In  Knoxville,  following  a  courageous 
battle  against  cancer,  John's  colleagues  from 
throughout  the  State  of  Tennessee  and  his 
fellow  members  on  the  Ways  and  Means 
Committee  all  came  before  this  Chamlier  to 
express  their  sonow.  The  feelings  they  ex- 
pressed, and  the  Impact  of  our  loss,  came 
with  spontaneity,  directiy  from  tiie  heart. 

The  House  of  Representatives  was  a  better 
place  because  of  John  Duncan.  His  presence 
graced  our  hallways  in  a  manner  that  will  now 
stand  in  stark  contrast  with  his  passing.  We 
will  never  t>e  the  same,  and  ttie  loss  will  t)e 
our's  and  all  of  America's. 

Mr.  Speaker,  I  wish  to  join  with  my  wife, 
Betty,  in  conveying  our  sympathies  to  John's 
wife,  Lois,  and  to  their  children.  I  will  miss  a 
very  fine  Individual. 

Mr.  ROYBAL.  Mr.  Speaker,  I  would  like  to 
take  a  few  moments  to  remember  our  col- 
league, John  Duncan.  John  was  my  Raybum 
House  neighbor  for  many  years,  arvj  I  will 
miss  him. 

It  was  only  recently  that  we  heard  the  an- 
nouncement atx>ut  John's  Illness  and  that  he 
would  be  unable  to  seek  another  term.  Con- 
gressman Duncan  was  respected  by  his  Ten- 
nessee constituents.  They  overwtielmingly  re- 
elected him  for  12  terms  to  serve  as  their 
Representative.  John  had  an  exceptional  rela- 
tionship with  his  constituency.  On  many  occa- 
sions he  would  arrange  for  a  staffer  to  come 
to  the  Hill  on  Saturdays,  and  when  possible 
be  there  himself,  to  give  the  6th  graders  of  a 
local  school  or  other  organizations  a  special 
tour  of  our  Nation's  Capital. 

John  Duncan's  public  service  record  begin- 
ning with  his  first  posltk^n  as  an  assistant 
state  attorney  general  In  1 956  to  his  tenure  as 
a  Member  of  the  House  of  Representatives  is 
to  be  highly  commended.  John's  strong  lead- 
ership will  be  missed  and  he  «vill  always  be 
fondly  remembered  by  his  colleagues.  Our 
deepest  sympathies  are  extended  to  Mrs.  Lois 
Duncan  and  the  family. 

Mr.  YATRON.  Mr.  Speaker,  I  rise  today  In 
great  sadness  to  join  with  my  colleagues  in 
paying  tribute  to  a  good  friend  and  outstand- 
ing leader,  Congressman  John  J.  Duncan. 

During  his  24  years  In  the  House  of  Repre- 
sentatives, John  served  his  constituents  and 
the  people  of  the  United  States  with  dedica- 
tion, honesty  and  Integrity.  I  always  had  the 
utmost  respect  for  John's  impressive  legisla- 
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live  work.  His  commitment  to  diligently  helping 
his  constituents  is  something  we  should  all 
strive  to  emulate.  John  Duncan  was  tmly  an 
outstanding  legislative  leader  and  a  fine  gen- 
tleman. He  will  be  missed  by  everyone  who 
knew  him. 

Mr.  Speaker,  Tennessee's  Second  Distnct 
as  well  as  the  entire  Nation  has  suffered  a 
great  toss  with  the  passing  of  John  J. 
Duncan.  I  join  with  my  colleagues  in  extend- 
ing my  deepest  sympathy  and  prayers  to 
JOHN'S  wife,  Lois,  and  their  entire  family. 

Mr.  BLILEY.  Mr.  Speaker,  today,  we  are 
paying  tribute  to  a  friend  and  a  colleague. 
JOHN  Duncan  was  both  of  those  things  to  me 
and  to  a  great  many  Members  of  this  body 
John  crossed  over  party  lines  to  gain  unsur- 
passed popularity  with  Members  on  both  sides 
of  the  aisle. 

John  was  the  epitome  of  what  a  Congress- 
man should  be;  honest,  fair,  and  dedicated  to 
his  principles.  His  door  was  always  open  for 
everyone  from  the  richest  contributor  to  the 
poorest  voter.  His  constituents  knew  that  and 
showed  their  support  and  appreciation  by  re- 
turning him  to  office  term  after  term  by  some 
of  the  largest  vote  margins  ever  seen  in  Ten- 
nessee history. 

John  Duncan  will  be  missed  in  this  House. 
His  quiet  efforts  and  impartial  even-handed 
approach  to  legislative  dealings  will  leave  a 
gaping  hole  in  this  body  that  only  the  most 
able  and  dedicated  successor  can  hope  to  fill. 
My  thoughts  and  prayers  are  with  Lois 
Duncan  and  their  children  and  grandchildren.  I 
want  them  to  know  that  I  am  proud  and  hon- 
ored to  have  had  the  opportunity  to  serve  in 
the  Ckjngress  with  John  Duncan. 

Mr.  MATSUI.  Mr.  Speaker,  it  was  with  great 
sadness  that  I  learned  of  the  death  of  our 
most  distinguished  colleague  from  Tennessee. 
John  Duncan.  My  sincerest  condolences  go 
out  to  his  wife,  Lois,  and  all  their  children. 

It  was  my  distinct  honor  to  have  had  the  op- 
portunity to  work  with  John.  His  legislation 
was  always  bipartisan,  legislation  which  had 
the  best  interests  of  the  Nation  in  mind. 
John's  integrity  and  hard  work  were  inspira- 
tions to  me,  and  I  am  sure  to  a  great  majority 
of  my  House  colleagues.  John  epitomized  the 
Meal  Member.  His  district  was  his  love;  he 
served  his  constituency  vnth  unbridled  loyalty 
and  dedrcation.  Truly,  John  was  a  Represent- 
ative who  cared. 

Mr.  Speaker,  we  have  lost  a  great  Member 
of  our  body.  I  know  this  entire  House  will 
mourn  the  death  of  John  Duncan.  But  I  also 
feel  that  John  would  want  us  to  continue  on 
with  our  work.  Instead  of  mourning  John,  per- 
haps we  should  remember  him  as  he  was 
which,  as  we  all  know,  was  one  of  the  finest 
and  most  decent  human  beings  to  have 
graced  these  Halls. 

Mr.  QUILLEN.  Mr.  Speaker,  our  former  col- 
league. Bob  McClory  of  Illinois,  who  served 
with  us  here  in  this  House  for  20  years,  has 
asked  to  have  a  brief  tribute  to  his  long-time 
friend  and  colleague,  John  Duncan,  included 
as  a  part  of  this  special  order. 
Congressman  McClory's  statement  follows: 

THlBXriE  TO  CONGRESSMAM  JOHN  DUNCAN 

From  Poriieh  Congressman  Bob  McClory 
It  has  l)ecn  with  a  sense  of  deep  personal 
sorrow  that  I  learned  of  the  passing  of  my 
long-time  friend  and  fellow  colleague,  Con- 
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gressman  John  Duncan  of  Tennessee. 
During  our  long  service  together  In  the 
House  of  RepresenUtlves.  I  felt  a  personal 
attachment  to  John  Duncan  and  to  his 
lovely  wife,  Lois,  as  well  as  to  other  mem- 
bers of  the  Duncan  family  Including,  par- 
ticularly, a  beloved  granddaughter.  Tiffany. 
Congressman  Duncan's  quiet  and  unas- 
suming maimer,  together  with  his  diligence 
in  performing  his  public  duties,  have  com- 
bined to  make  him  an  exemplary  public 
servant.  Thoroughly  conscientious,  always 
well  informed,  he  exercised  a  judgment  on 
behalf  of  his  constituents  and  the  citizens  of 
the  nation  which  have  always  characterized 
him   as   a  leader  In  this  great  legislative 

Many  legislative  measures  which  have 
been  produced  in  the  U.S.  House  of  Repre- 
sentatives during  the  years  of  service  since 
his  first  election  in  1964  bear  the  mark  of 
John  Duncans  diligence  and  effectiveness 
as  a  capable  and  a  respected  lawmaker. 

A  regular  attendant  at  the  House  Mem- 
bers' prayer  breakfasts.  John  Duncan  was  a 
devout  and  beloved  Ctiristian  gentleman. 
Together  with  his  wife.  Lois.  John  Duncan 
earned  the  admiration  of  all  of  us  who 
worked  intimately  with  him  during  our 
years  together  in  the  Congress.  John's  and 
Lois'  beloved  and  beautiful  granddaughter. 
Tiffany,  who  graced  these  halls  on  many  oc- 
casions during  her  younger  years  and  who 
assisted  her  grandparents  in  their  duties 
here  in  our  Nation's  Capital,  helped  to 
endear  the  Duncan  family  to  many  of  us. 

John  Duncan's  earlier  service  to  his  native 
city  of  Knoxville.  Tennessee,  combined  with 
his  military  service  during  World  War  II. 
are  further  evidences  of  his  role  of  citizen- 
ship in  behalf  of  our  great  nation. 

My  wife,  Doris,  and  I  are  privileged  to 
have  this  eulogy  included  in  the  remarks  of 
many  with  whom  I  served  in  the  U.S.  House 
of  Representatives.  We  extend  to  Lois  and 
to  all  members  of  John  Duncan's  family  our 
love,  respect  and  deep  sympathy. 

Mr.  MICHEL.  Mr.  Speaker,  I  want  to  join 
with  all  our  colleagues  in  mourning  the  death 
of  a  beloved  colleague,  John  Duncan  of  Ten- 
nessee. 

As  ranking  Republican  member  of  the  V\,ays 
and  '^eans  Committee,  John  was  at  the  very 
center  of  the  action.  But  I  guess  most  of  us 
will  remember  him  fondly  as  a  gentle,  gracious 
man,  with  all  of  the  courtly  Tennessee  charm 
you  could  imagine. 

I  have  noted  before  that  it  is  these  personal 
qualities  that  we  recall  about  our  departed  col- 
leagues, not  the  positions  they  took  or  the 
votes  they  cast.  The  House  is  a  place  where 
by  necessity  we  get  to  know  each  other  very 
well  because  we  wort<  together  and  see  each 
other  so  often. 

So  it  gets  to  the  point  where  the  personal 
qualities  become  so  important  and  no  quality 
IS  more  essential  to  making  this  place  mn 
than  the  kind  of  civility  and  good  manners  that 
John  Duncan  knew  instinctively. 

Honesty,  fairness,  gentleness  of  manner, 
deep  concern  for  this  Nation,  and  for  constitu- 
ents—that is  an  admirable  legacy  to  leave. 

Our  thoughts  and  our  prayers  go  with  his 
wife,  Lois  and  their  family.  We  will  miss  John 
Duncan  and  I  just  wanted  to  take  this  oppor- 
tunity to  say  so  publicly. 

Mr.  CONTE.  Mr.  Speaker,  it  is  with  a  great 
sense  of  personal  sorow  that  I  rise  today  to 
join  my  colleagues  in  eulogizing  my  good 
fnend,  John  Duncan,  who  passed  away  last 


week   after  a   long   battle   against   prostate 
cancer. 

I  came  to  Washington  in  1958.  John  was 
elected  in  1964.  For  more  than  20  years, 
John  and  I  served  together  in  this  Chamber. 
His  loss  leaves  a  huge  voki  in  this  body,  and 
in  me  personally.  His  friendly  demeanor  and 
love  of  life  made  him  very  special. 

Mr.  Speaker,  someone  once  sakl  that  there 
were  two  types  of  Members  of  Congress- 
workhorses  and  showhorses.  Without  ques- 
tton.  John  was  a  wori<horse.  His  leadership  as 
the  senior  Republk^n  on  the  Ways  and 
Means  Committee  was  an  inspiration  to  the 
many  Republicans  who  had  the  privilege  of 
serving  under  him. 

John  was  diagnosed  as  having  prostate 
cancer  in  1980.  But  he  treated  his  ailment  just 
as  you  or  I  would  treat  a  common  cold.  And 
with  his  usual  quiet  determination,  he  fought 
through  that  trying  ordeal  for  nearty  a  decade. 
He  didn't  complain,  he  didn't  ask  for  special 
ti-eatment.  He  just  fought  with  courage  and 
perseverance  that  would  leave  us  all  wanting. 
John  and  I  were  operated  on  by  the  same 
doctor  at  Johns  Hopkins  Hospital  for  the 
same  type  of  cancer.  It  was  on  more  than  one 
occasion  that  the  session  had  concluded  and 
we  would  get  together  and  talk  about  how  we 
felt,  sharing  our  progress  as  well  as  our  pain. 
And.  Mr.  Speaker,  we  would  talk  about  base- 
ball. I  think,  next  to  his  lovely  family  and  his 
duties  as  a  Member  of  Congress,  he  loved 
baseball  more  than  anything.  As  the  coach  of 
the  Republican  baseball  team  for  the  House,  I 
spent  many  hours  after  the  work  of  the  House 
was  concluded  talking  with  John.  I  will  count 
those  hours  as  among  the  most  pleasurable 
of  my  life,  and  I  know  that  John  felt  the  same 
way. 

During  his  last  days  in  Congress,  John  suf- 
fered the  tremendous  pain  that  is  often  asso- 
ciated with  cancer.  The  pain  in  his  back  was 
almost  unbearable.  But  bear  it  he  did,  Mr. 
Speaker.  And  he  did  it  in  the  same  straight- 
forward way  that  he  dealt  with  other  prob- 
lems—with strength,  with  fortitude,  and  with 
resolve. 

He  was  a  great  pal,  Mr.  Speaker.  I  will  miss 
him.  This  Nation  has  lost  a  statesman,  the 
State  of  Tennessee  has  lost  a  dedicated  rep- 
resentative, this  body  has  lost  a  Memljer  of 
unequaled  stature,  and  I  have  lost  a  true 
friend. 

Words  cannot  adequately  describe  the  per- 
sonal loss  I  feel  here  today.  John  and  his 
beautiful  wife  Lois  have  meant  a  great  deal  to 
my  wife  Corinne  and  me.  His  memory  will 
remain  an  important  part  of  me  for  the  rest  of 
my  years.  And  I  know  that  his  love  of  life  will 
continue  to  live  on  in  the  thousands  of  people 
who  were  fortunate  enough  to  know  this  great 
man. 

Mr.  APPLEGATE.  Mr.  Speaker,  I  would  like 
to  join  with  my  colleagues  in  the  House  in  ex- 
tending special  recognition  and  admiration  of 
our  late  colleague  from  Tennessee,  Repre- 
sentative John  Duncan. 

I  want  to  convey  my  admiration  of  John 
Duncan,  not  necessarily  for  the  work  that  he 
performed  in  this  Chamber  during  his  two 
dozen  years  representing  the  fine  people  of 
the  Second  Congressional  District  of  Tennes- 
see, but  for  the  great  attributes  and  qualities 


that  he  always  displayed  and  presented  as  an 
indlvkjual  and  as  a  person  overty  concerned 
with,  and  interested  in.  all  Americans.  He  was 
a  quiet  man,  t>ut  a  forceful  one,  in  his  own 
way. 

John  Duncan  represented  a  part  of  Amer- 
ica that  included  ttie  troubled  regions  of  Appa- 
lachia,  the  same  region  that  extends  up  to  the 
north  and  includes  some  of  the  area  that  I 
represent  in  Ohk).  I  know  that  my  constitu- 
ents, just  like  those  people  in  Tennessee  who 
were  so  ably  represented  by  John,  owe  as 
much  to  John  Duncan  for  what  he  did  on 
their  behalf  as  they  may  ever  owe  me  for 
what  I've  attempted  to  do  for  them. 

John  Duncan  was  highly  respected  and  ad- 
mired by  his  colleagues,  regardless  of  which 
side  of  the  aisle  they  sit  or  what  area  of  the 
Nation  they  represent.  On  the  morning  after 
his  death  in  Knoxville.  following  a  courageous 
battle  against  cancer.  John's  colleagues  from 
throughout  the  State  of  Tennessee  and  his 
fellow  members  on  the  Ways  and  Means 
Committee  all  came  before  this  Chamber  to 
express  their  sorrow.  The  feelings  they  ex- 
pressed, and  the  impact  of  our  loss,  came 
with  spontaneity.  direcUy  from  the  heart. 

The  House  of  Representatives  was  a  better 
place  because  of  John  Duncan.  His  presence 
graced  our  hallways  in  a  manner  that  will  now 
stand  in  stark  contrast  with  his  passing.  We 
will  never  be  the  same,  and  the  loss  will  be 
our's  and  all  of  America's. 

Mr.  Speaker,  I  wish  to  join  with  my  wife. 
Betty,  in  conveying  our  sympathies  to  John's 
wife.  Lois,  and  to  their  children.  I  will  miss  a 
very  fine  individual. 


TRIBUTE  TO  RICHARD  P.  CONLON 

The  SPEAKER  pro  tempore.  Under  a  previ- 
ous order  of  the  House,  the  gentleman  from 
Washington  [Mr.  Lowry]  is  recognized  for  60 
minutes. 

GENERAL  LEAVE 

Mr.  LOWRY  of  Washington.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  subject  of  this 
special  order. 

The  SPEAKER  pro  tempore  (Mr.  Visclo- 
sky).  Is  there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 

Mr.  LOWRY  of  Washington.  Mr.  Speaker,  I 
take  this  special  order  today  to  commemorate 
Richard  P.  Conlon  who  died  June  19  in  a  sail- 
ing boat  accident  on  the  Chesapeake  Bay  at 
the  age  of  57.  He  died  way  too  young,  but  he 
certainly  knew  how  tp  live  his  life  in  those  57 
years  that  he  lived.  With  his  wonderful  wife, 
beloved  wife  of  32  years,  Marti,  and  their  chil- 
dren, Charies,  Michael  and  Kelly,  and  their 
two  grandchildren  that  they  loved  so  much, 
Dick  Conlon  with  his  life  made  a  difference. 

Just  exactly  2  weeks  ago  tonight,  almost  at 
exactly  this  hour,  we  had  a  memorial  service 
in  the  Ways  and  Means  room  for  Dick.  I  think 
a  memorial  service  with  very  few  comparisons 
in  the  history  of  this  Capitol  shown  by  the  ti^e- 
mendous  respect  that  people  had  and  love 
that  people  had  for  Dick  Conlon.  We  asked 
for  the  Ways  and  Means  room  because  we 
knew  we  would  need  the  largest  available 
room  in  the  House  of  Representatives,  and  it 


still  was  too  small  as  Dick's  friends  came  from 
all  over  to  make  that  tribute  to  him,  as  well  as 
Members  of  Congress,  the  Speaker  of  the 
House,  Members  of  the  Senate,  people  with 
groups  that  had  participated  in  making  this  a 
better  country  and  a  better  worid  who  all 
came  to  talk  about  the  difference  Dick  Conlon 
made  in  his  life. 

Just  4  days  before  he  died,  on  June  15,  we 
had  an  anniversary  party  celebrating  Dick's 
20th  year  as  executive  director  of  the  Demor- 
actic  Study  Group. 

D  1845 

And  in  that  anniversary  people  re- 
counted over  and  over  the  leadership 
Dick  had  given  for  reform  of  the 
House,  making  this  a  more  Democratic 
institution;  leadership  on  campaign 
reform;  leadership  on  foreign  policy; 
and  just  this  year  leadership  in  the 
Persian  Gulf  to  get  this  administra- 
tion to  obey  the  law  called  the  War 
Powers  Act;  leadership  on  producing 
an  opportunity  for  peace  in  Nicaragua 
by  providing  the  Nicaraguan  people  an 
opportimity  to  sit  down  and  come  to  a 
peace  among  themselves  without  mili- 
tary interference  by  the  United  States 
or  other  superpowers;  leadership  on 
issues  that  have  been  the  cutting  edge 
of  progress  in  this  country  over  the  20 
years  of  Dick  Conlon's  service. 

There  are  many  Members  who  have 
served  during  those  years  with  Dick 
that  I  know  would  want  to  participate 
in  this  special  order  and  I  would  at 
this  time  like  to  call  upon  the  gentle- 
man from  Arkansas  [Mr.  Alexander]. 

Mr.  ALEXANDER.  I  thank  the  gen- 
tleman from  Washington  for  yielding. 
I  would  like  to  mention  an  area  in 
which  Dick  Conlon  made  a  difference 
that  has  not  been  stated  before. 

When  I  was  elected  to  Congress  in 
1969  and  came  here  I  was  appalled  in 
observing  the  wide  gulf  that  existed 
among  Democrats  as  well  as  between 
Democrats  and  Republicans  who  came 
from  rural  areas  and  those  from  urban 
areas.  There  was  very  little  coopera- 
tion by  Members  of  Congress  from 
places  like  Arkansas  with  Members  of 
Congress  from  places  like  New  York, 
and  vice  versa. 

I  decided  that  if  I  was  going  to  help 
the  people  that  elected  and  vested  me 
with  a  degree  of  trust  to  serve  their 
needs  that  we  needed  to  bridge  that 
gulf. 

I  met  Dick  Conlon  and  he  arranged 
an  invitation,  I  believe  from  the  Na- 
tional Conference  of  Mayors,  for 
Members  of  Congress  from  places  like 
Arkansas  and  South  Carolina  and 
other  rural  States  to  visit  the  large 
cities  of  nur  coimtry  and  to  see  first- 
hand what  the  problems  were. 

We  went  to  New  York.  Dayton, 
Philadelphia,  and  other  places.  I  saw 
parts  of  New  York  that  only  New 
Yorkers  see.  We  visited  the  Bedford- 
Stuyvesant  region  in  Brooklyn,  the 
Bowery,  the  jails,  the  mental  institu- 
tions, the  police  headquarters.  At  that 


time,  20  years  ago.  they  were  receiving 
20,000  calls  a  day. 

I  remember  going  into  slimi  build- 
ings in  Chelsea,  in  Harlem  talking  to 
people  without  jobs,  asking  where 
they  came  from  and  why  they  could 
not  find  work. 

It  was  through  this  process  of  edu- 
cating Members  of  Congress  from 
niral  districts  that  we  learned  about 
the  problems  of  the  cities  and  tlv£ 
ghettos  and  it  was  through  the  hand, 
the  guidance  of  Dick  Conlon  that  I 
learned  to  understand  the  needs  of  the 
cities  and  vice  versa. 

And  out  of  that  stewardship  where 
Dick  Conlon  made  a  difference,  there 
was  a  coalition  that  developed  among 
Members  of  Cc^ngress  from  rural  and 
urban  areas  that  helped  both  urban 
Eireas  and  niral  areas. 

I  know  of  several  benefits  to  rural 
areas  such  as  rural  roads,  bridge  re- 
placement bUls,  rural  health  assist- 
ance, assistance  to  small  towns  for 
housing,  for  civic  centers,  for  police 
departments  and  fire  departments  and 
many,  many  other  items  of  help  for 
people  who  are  from  small  towns  and 
rural  areas  that  Dick  Conlon  helped. 

I  want  to  acknowledge  publicly  that 
help  today  because  I  do  not  think  it 
has  ever  been  mentioned  before.  He 
was  a  wonderful  friend,  a  great  public 
servant,  a  wonderful  American.  We 
will  all  miss  him  here. 

I  pay  tribute  to  him  on  this  solemn 
occasion. 

Mr.  LOWRY  of  Washington.  I  thank 
the  gentleman  from  Arkansas  for  that 
very  interesting  information  and  an- 
other contribution  which  Dick  Conlon 
made  to  this  institution  and  this  coun- 
try. 

I  yield  to  the  gentleman  from  Iowa. 

Mr.  LEACH  of  Iowa.  I  thank  the 
gentleman  for  yielding. 

Let  me  just  mention,  as  a  Republi- 
can, there  are  several  things  that  stick 
out  in  my  mind  about  Dick,  a  little  dif- 
ferent than  perhaps  Members  of  the 
majority  would  think  of  at  first  hand. 

One  is  that  Dick  headed,  as  we  all 
know,  the  Democratic  Study  Group 
and  that  is  a  partisan  institution 
within  a  partisan  body.  But  it  is  parti- 
san and  Dick  was  partisan  in  the  best 
possible  way.  He  was  kind  of  the  coach 
of  the  study  group.  What  stuck  out  to 
me,  as  someone  who  dealt  with  Dick 
on  issues,  sometimes  with  him,  some- 
times opposed,  was  that  he  stood  for 
high  standards.  Aroimd  here,  we  all 
know,  there  is  an  instinct  to  appeal  to 
the  lowest  rather  than  the  highest 
sometimes,  and  Dick  was  always  one 
who  said  let  us  appeal  to  conscience 
rather  than  the  issues  that  got  the 
most  votes.  Dick  was  a  man  of  con- 
science. 

Finally  let  me  just  say  that  as  a 
Member  and  more  as  an  observer  thim 
as  a  participant  in  all  of  the  things 
that  Dick  was  in  the  middle  of,  if  we 


17800 


CONGRESSIONAL  RECORD— HOUSE 


July  12,  1988 


July  12,  1988 


CONGRESSIONAL  RECORD— HOUSE 


17801 


.J    ^i.. 


.^..U        _1- 1-        *, 


17800 


CONGRESSIONAL  RECORD— HOUSE 


July  12,  1988 


July  12,  1988 


CONGRESSIONAL  RECORD— HOUSE 


17801 


look  at  this  body  we  sometimes  think 
there  are  435  Members  and  that  Is  it. 
Actually  there  are  thousands  of  em- 
ployees of  the  United  States,  from  the 
Library  of  Congress,  the  greatest  li- 
brary in  the  history  of  the  world,  to 
our  congressional  committee  staff,  the 
people  that  make  this  body  work,  who 
type  up  the  records,  to  our  own  Indi- 
vidual staffs  and  Dick  really  symbol- 
ized all  of  them. 

When  we  think  about  it.  what  makes 
this  body  great  today  is  not  that  there 
are  a  lot  of  Jeffersons  wandering  these 
corridors,  but  people  like  Ted  Soren- 
son  and  Dick  Conlon.  who  have  done 
so  much  more  than  most  of  us  as  indi- 
vidual Members  have  done  or  can 
hope  to  do. 

As  a  matter  of  fact,  if  we  think  of 
the  news,  there  are  probably  few 
Members  who  served  here  in  Dick's  20 
years  that  did  not  get  in  the  press 
more,  but  there  are  probably  few 
Members  that  made  a  difference  to 
the  degree  that  he  did. 

So  I  think  as  we  salute  Dick  we 
really  salute  him  as  an  individual  and 
a  very  decent  human  being,  but  also  as 
a  symbol  of  those  people  who  are  not 
In  the  news  who  have  made  this  body 
what  it  is  today. 

I  thank  the  gentleman  for  allowing 
me  to  speak. 

Mr.  LOWRY  of  Washington.  I  thank 
the  gentleman  from  Iowa  for  his  very 
nice  contribution. 

I  know  there  are  so  many  of  us  in 
the  Democratic  Study  Group  on  this 
side  of  the  aisle  that  think  the  gentle- 
man from  Iowa  brings  a  very  high 
level  of  integrity  to  this  Institution. 
We  appreciate  his  contribution  to  this 
special  order. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  New  York  [Mr.  McHugh]. 

Mr.  McHUGH.  Mr.  Speaker,  I  thank 
the  gentleman  from  Washington  for 
yielding,  and  I  join  with  him  and  our 
other  colleagues  in  paying  tribute  to 
Dick  Conlon.  who  was  surely  one  of 
the  most  extraordinary  people  I  have 
known  during  my  14  years  in  Con- 
gress. 

Since  Dick's  sudden  death  a  few 
weeks  ago.  I  have  experienced  a  blend 
of  strong  emotions.  There  is  personal 
sadness,  of  course,  at  losing  so  dear  a 
friend  and  in  observing  with  helpless 
frustration  the  pain  of  his  wonderful 
wife,  Marti,  and  their  family.  I  feel  a 
sense  of  lost  opportunity  as  well,  for 
Dick  had  so  much  more  to  give  to  this 
institution  and  to  the  Democratic 
Study  Group  he  led  with  such  distinc- 
tion for  20  years.  His  passing  leaves  a 
vacuum  th&t  will  be  difficult  if  not  im- 
possible to  fill.  At  the  same  time. 
along  with  these  more  depressing  feel- 
ings, I  have  also  experienced  a  sense  of 
joy  and  celebration  because  of  the  vi- 
brant, positive  life  that  Dick  led,  be- 
cause of  his  many  achievements,  be- 
cause of  the  countless  ways  he  en- 
riched those  of  us  who  had  the  oppor- 


tunity to  share  his  life  and  benefit 
from  his  restless  talent. 

Fortunately,  only  days  before  Dick 
died,  we  had  the  chance  to  express  our 
admiration  and  affection  to  him  per- 
sonally when  hundreds  of  his  friends 
came  together  to  celebrate  his  20th 
anniversary  as  executive  director  of 
the  DSG.  On  that  occasion  and  in  the 
days  since,  up  to  and  including  today's 
tribute,  his  extraordinary  achieve- 
ments have  been  publicly  recognized. 
They  are  well  known,  and  I  need  not 
belabor  his  record  here  again:  the 
journalistic  integrity  and  intellectual 
scholarship  he  brought  to  his  legisla- 
tive research,  his  personal  commit- 
ment to  open,  democratic  procedure, 
his  fervent  idealism  in  fostering  initia- 
tives and  reforms  that  reflected  values 
we  had  in  common.  Long  after  the 
shock  of  his  death  has  subsided,  we 
wiU  cherish  these  achievements  and 
his  memory  will  continue  to  inspire  us. 
If  Dick  were  with  us  today,  he  would 
be  quick  to  dismiss  our  accolades,  not 
out  of  some  sense  of  false  modesty  for 
Dick  was  confident  and  proud  of  his 
work,  but  because  of  his  impatience 
that  we  get  on  with  the  unfinished 
agenda.  Indeed.  Dick  could  be  down- 
right irascible  when  he  thought  we 
were  not  aggressively  pursuing  the  im- 
portant business  of  this  House.  While 
his  hair  shirt  approach  could  be  grat- 
ing at  times,  we  always  knew  he  was 
driven  by  deep  commitment  and  by  a 
desire  that  we  meet  the  same  standard 
of  excellence  he  set  for  himself. 

For  these  reasons.  Mr.  Speaker,  I  be- 
lieve that  the  highest  tribute  we  can 
pay  Dick  Conlon  is  to  carry  on  his 
work.  We  will  sorely  miss  him  as  a 
friend  and  colleague,  but  we  shall 
cherish  forever  his  contributions  and 
his  example. 

I  am  sure  that  no  one  appreciates 
Dick  more,  or  feels  his  loss  more 
deeply,  than  his  family  and  especially 
his  remarkable  wife,  Marti.  We  extend 
to  them  our  heartfelt  sympathy,  and 
we  share  with  them  our  pride  in  who 
Dick  was  and  in  what  he  achieved. 

Mr.  LOWRY  of  Washington.  I  thank 
the  gentleman  from  New  York. 

I  know  over  the  years  that  I  have 
had  the  opportunity  to  work  with 
Dick,  and  the  last  2  years  as  Chair  of 
the  Democratic  Study  Group,  how 
much  he  valued  the  counsel  and  the 
support  that  Mr.  McHugh  gave  to  the 
Democratic  Study  Group  on  all  the 
countless  issues. 

The  gentleman  was  so  very  close  to 
Dick. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Wisconsin  [Mr.  Obey],  a 
very  close  friend  and  closest  of  all  con- 
fidantes to  Dick  Conlon. 

Mr.  OBEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  think  that  the  gentle- 
man from  Iowa  [Mr.  Leach]  really 
made  one  of  the  points  that  I  wanted 
to  make.  People  throughout  America 


often  hear  the  names  of  U.S.  Senators, 
they  quite  less  often  hear  the  names 
of  Members  of  the  U.S.  House  of  Rep- 
resentatives, except  for  a  select  few. 
They  almost  never  hear  the  names  of 
a  whole  cadre  of  people  who  work  in 
this  institution,  who  work  for  this  in- 
stitution, who  care  about  the  country 
and  give  their  energy  and  In  fact  their 
entire  lives  in  public  service  maldng 
this  institution  be  what  it  really  ought 
to  be. 

I  know  of  no  one  whom  I  have  met 
in  the  almost  20  years  I  have  served  in 
that  category  who  was  more  valuable 
to  the  country,  to  the  progressive 
movement  and  to  this  institution  than 
was  Dick  Conlon. 

I  was  elected  on  April  Fool's  Day  of 
1969  and  in  my  first  day  here  2  days 
later,  Thursday,  April  3,  I  was  sworn 
in  and  given  one  of  the  only  two  of- 
fices that  were  empty  on  Capitol  Hill, 
by  the  Sergeant  at  Arms,  then  Fish- 
bait  MUler.  Pishbait  said,  "This  is  your 
office." 

I  walked  in,  with  no  staff,  a  huge 
mountain  of  mail.  One  of  the  first  per- 
sons to  come  on  over  was  a  fellow  who 
was  right  across  the  hall,  a  fellow  by 
the  name  of  Dick  Conlon.  At  that 
point  I  did  not  luiow  who  Dick  Conlon 
was  and  I  did  not  know  what  the 
Democratic  Study  Group  was.  I  rapid- 
ly learned  about  both  because  I 
learned  that  the  Democratic  Study 
Group  was  in  fact  the  progressive 
heart  of  the  Democratic  Party  on  the 
House  side  of  the  Capitol  and  that 
Dick  Conlon  was  the  executive  direc- 
tor of  that  group. 

I  had  assiuned  he  had  been  around 
here  forever  because  he  knew  so  much 
about  the  place.  I  did  not  realize  until 
much  later  that  he  had  only  assumed 
his  job  about  a  year  earlier  than  that. 
What  he  really  did.  he  had  a  three- 
faceted  career  here  which  was  abso- 
lutely remarkable.  First  of  all,  he  pro- 
vided much  of  the  day-to-day  informa- 
tion upon  which  Members  routinely 
relied  in  order  to  make  all  kinds  of 
judgments  about  legislation  with 
which  they  were  dealing  on  a  day-to- 
day basis;  he  helped  the  staff  that  did 
the  research  that  let  us  know  what  it 
was  in  the  H.R.  1423,  or  whatever, 
that  we  were  going  to  be  voting  on 
that  afternoon. 

D  1900 

He  did  research  on  a  daily  basis,  and 
he  also  did  research  on  issue  analysis. 
That  was  a  key  role  played  by  DSG 
and  by  Dick  Conlon  as  staff  director. 
And  Dick  was  incredibly  proud,  justifi- 
ably so.  of  the  quality  of  that  research 
which.  I  think  it  is  fair  to  say.  was 
without  peer  on  Capitol  Hill  and  has 
become  the  model  for  information  pro- 
vided by  all  kinds  of  sources  on  Cap- 
itol Hill  today. 

Second,  he  very  much  had  an  agenda 
and  DSG  very  much  had  an  agenda. 


and  that  agenda  revolved  aroimd  the 
question  of  keeping  the  Democratic 
Party  true  to  its  progressive  con- 
science and  thereby  putting  pressure 
on  the  entire  political  system  to  re- 
member all  of  those  who  needed  help, 
so  that  the  system  took  care  of  every- 
body in  our  society,  not  just  the  top 
dogs,  not  just  those  people  in  $300 
suits,  not  just  those  people  who  could 
afford  to  eat  at  fancy  restaurants  in 
this  world  and  charge  it  off  to  the  tax- 
payers. He  wanted  to  see  to  it  that  this 
place  took  care  of  the  average  person 
in  this  country  who  might  never  write 
a  letter  to  Congress,  who  might  never 
really  know  what  we  were  doing,  but 
nonetheless  would  be  affected  by  our 
activities  every  day. 

Whether  it  was  the  Vietnam  war,  to 
which  he  devoted  so  much  of  his  at- 
tention toward  its  end,  whether  it  was 
fair  taxation,  whether  it  was  a  decent 
environmental  policy,  whether  it  was 
saving  the  boundary  waters  canoe  area 
in  Minnesota  which  he  loved,  all 
across-the-board  he  fought  tenaciously 
day  after  day  after  day  to  see  to  it 
that  people  like  you  and  me  and 
others  on  the  floor  tonight  played 
their  role,  sometimes  even  when  they 
did  not  want  to,  in  order  to  keep  the 
fires  burning  for  the  causes  that  we 
thought  were  important  to  the  future 
of  the  country. 

He  did  that  for  20  years,  and  he 
never  wore  out,  he  never  gave  up,  and 
he  never  lost  his  enthusiasm  or  lost 
his  good  himior,  except  once  in  a 
while,  on  the  whole  range  of  issues 
that  he  dealt  with. 

Third,  there  was  his  commitment  to 
process.  He  really  did  understand  that 
if  you  did  not  have  processes  that  had 
built-in  incentives  to  make  the  right 
things  happen,  aU  too  often  the  wrong 
things  would  happen.  He  understood 
the  role  that  process  plays  in  keeping 
this  institution  what  it  has  to  be  if  it  is 
to  keep  this  country  what  it  has  to  be. 
He  was  the  driving  tactical  force  and 
the  driving  thinking  force  in  testing 
not  only  our  beliefs  but  our  tactics  as 
we  moved  into  reform  after  reform 
that  democratized  this  place,  that  put 
additional  power  in  the  hands  of  lead- 
ership which  was  elected  by  the 
caucus  and  took  that  power  out  of  the 
hands  of  power  centers  that  were  un- 
accoimtable  because  they  were  not 
elected  by  this  caucus.  He  changed  the 
entire  structure  of  this  caucus  and 
made  it  work  so  it  could  be  a  vibrant 
fonun  for  the  discussion  of  all  aspects 
of  issues  that  face  this  place  and  our 
party  day  after  day  after  day. 

I  feel  not  only  a  tremendous  sense  of 
loss  on  a  professional  basis  but  I  feel  a 
tremendous  personal  loss  because 
there  was  not  a  week  that  went  by 
that  I  would  not  run  a  gut  check  by 
simply  calling  Conlon  and  saying, 
"Dick,  what  do  you  think?" 

I  still  run  into  issues  every  day 
where  I  think  "Now,  that  is  something 


I  really  wish  I  could  check  out  with 
Dick  Conlon." 

I  know  of  no  person  who  has  ful- 
filled that  role  more  skillfully  and 
with  more  grace  than  did  Dick  Conlon 
in  the  20  years  he  served  this  place. 

I  also  think  that  we  can  take  pride 
in  the  incredible  outpouring  of  emo- 
tion that  took  place  when  his  memori- 
al service  was  held  just  2  weeks  ago.  As 
the  gentleman  in  the  well  has  indicat- 
ed, we  held  that  memorial  service  in 
the  biggest  room  we  could  find  on 
Capitol  Hill,  and  still  there  was  not 
enough  room.  We  had  an  immense 
crowd.  I  told  his  wife,  Marti,  afterwsurd 
that  I  have  been  at  many,  many  me- 
morial services  for  a  good  many 
friends  in  this  place.  As  we  all  know, 
he  was  close  to  people  like  Phil  Burton 
and  Ben  Rosenthal,  for  whom  we  had 
a  joint  memorial  service  in  Statuary 
Hall  a  few  years  ago  after  they  both 
died  within  a  short  period  of  time.  And 
I  think  if  Dick  Conlon  could  see  Ben 
and  Phil,  the  first  thing  he  would  say 
to  them  is,  "Hey.  fellows,  I  outdrew 
the  both  of  you."  Because  he  did.  I 
think  he  would  have  needled  Phil 
about  it.  And  Ben  Rosenthal  would 
probably  have  won  a  buck  by  betting 
that  that  was  the  way  it  was  going  to 
go. 

I  do  not  mean  to  soiuid  irreverent, 
but  I  think  it  is  important  to  remem- 
ber the  himiorous  side  of  this  life.  And 
certainly  Dick  understood  that  better 
than  anybody  around. 

We  are  all  going  to  feel  his  loss 
greatly.  We  do  already.  There  is  noth- 
ing anybody  can  say  that  can  ade- 
quately sum  up  the  loss  this  institu- 
tion has  endiu-ed  with  the  loss  of  Dick 
Conlon.  There  is  certainly  nothing  we 
can  say  that  can  make  much  easier  the 
loss  felt  by  his  wife,  Marti,  and  his 
family.  All  we  can  do  is  try  to  remem- 
ber that  in  time  the  worst  of  pain  does 
pass.  I  think  the  best  of  the  memories 
will  remain,  and  we  will  be  able,  when 
each  of  us  in  due  time  leaves  this 
place,  to  think  back  on  just  how  re- 
markably better  this  institution  func- 
tions today  because  a  human  being 
named  Dick  Conlon  served  it  so  well. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker.  I  thank  the  gentleman  from 
Wisconsin  [Mr.  Obey]  for  his  com- 
ments. 

Mr.  Speaker,  Mr.  David  Obey,  of 
Wisconsin,  was  so  close  to  Dick 
Conlon,  and  he  was  a  confidante  and 
close  friend  of  Dick  Conlon's.  I  say  to 
the  gentleman,  you  and  Dick  just 
worked  together  on  all  these  things  so 
well,  and  I  just  know  how  very  tiighly 
Dick  thought  of  you.  I  also  want  to 
say,  as  Chair  of  DSG,  thank  you, 
David,  for  the  tremendous  help  you 
have  been  over  the  last  3  weeks  since 
this  tremendous  loss  in  the  organiza- 
tional efforts,  and  so  on,  as  we  contin- 
ue forward  the  work  of  DSG  in  exact- 
ly the  way  Dick  Conlon  would  want  it. 
You  put  in  a  lot  of  work.  David,  and  I 


want  to  thank  you  in  behalf  of  myself 
and  DSG  for  the  extraordinary  help 
you  have  given  us. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOWRY  of  Washington.  I  yield 
to  the  gentleman  from  Miimesota. 

Mr.  VENTO.  Mr.  Speaker,  the  Mem- 
bers of  the  House  benefited  from  Dick 
Conlon's  leadership  in  many  ways, 
indeed  he  has  lifted  the  ability  and  ca- 
pacity of  this  House  and  Congress  to 
deal  with  the  problems  of  people,  to  be 
responsive  and  responsible  in  the  exer- 
cise of  our  duties.  When  I  arrived  and 
began  serving  in  the  95th  Congress 
some  reforms  of  the  House  were  In 
place,  but  DSG  and  Dick  Conlon  con- 
tinued to  serve  as  a  catalyst  to  main- 
tain the  reforms  and  to  propose  many 
more  throughout  my  12  years  serving 
in  the  House  of  Representatives. 

The  research  work  and  legislative 
prepared  materials  continue  to  be  the 
standard  by  which  legislative  research 
will  be  judged.  I  knew  Dick  Conlon's 
work  before  I  knew  him,  in  fact  the 
DSG  materials  provided  a  wealth  of 
materials  which  helped  many  candi- 
dates with  the  background  and  in- 
sights into  what  constituted  the  sub- 
ject, the  issue,  the  policy  formation  of 
law  that  was  under  consideration. 

I  could  almost  hear  Dick  Conlon  talk 
through  those  materials,  he  indeed 
was  justly  proud  of  the  fine  research 
work.  I  think  that  Dick  Conlon  felt 
that  if  you  could  just  fully  explain  the 
issue,  that  it  would  finally  help  people 
resolve  problems;  he  felt  that  many 
differences  were  based  on  the  lack  of 
understanding  concerning  the  issue. 
Indeed  Congressmen  and  Congress- 
women  who  don't  understand  an  issue, 
or  more  importantly,  don't  agree  on 
the  facts,  are  going  to  make  decisions 
that  are  incorrect.  Congress,  the 
House  with  435  Members  needs  to  de- 
velop the  commonality  of  information 
from  which  sound  policy  decisions  can 
flow.  Clearly,  this  instinct,  this  drive 
of  Dick  Conlon.  flowed  from  his  news- 
paper background  and,  I  believe,  his 
Midwest  roots. 

We  in  Minnesota,  of  course,  like  to 
claim  Dick  Conlon  as  one  of  our  own, 
but  I  think  that  his  native  Iowa  would 
likely  make  the  same  claim.  Dick 
earned  his  spurs  in  Minnesota  and  fi- 
nally came  to  Washington,  DC  and  the 
Congress  out  of  the  Miimesota  politi- 
cal experience  and  as  we  benefited 
back  home  from  Dick  Conlon  in  Min- 
nesota, so  has  our  Nation  from  his 
work  in  the  U.S.  Congress  and  the 
House  of  Representatives. 

Dick  Conlon  has  left  his  mark,  these 
past  20  years  of  work,  will  mark  a 
turning  point  in  the  U.S.  Congress.  We 
will  carry  on  in  his  absence  with  a 
heavy  heart  at  his  passing  this  past 
month  and  model  concerning  how  to 
be  effective  in  our  own  career.  Dick 
was  a  reformer,  an  effective  reformer. 
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Mr.  Sneaker,  the  sentleman  from       Dick  was  one  of  those   people  to    want  to  spend.  But  I  do  think  that  for 
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to  many  of  us  he  was  a  dear  friend 
who  provided  good  counsel  and  gave  of 
his  time  and  self  so  freely.  Dick 
Conlon  will  be  missed. 

We  rejoice  and  celebrate  his  success 
and  mourn  his  loss,  but  we  have  the 
foundation  and  strength  of  his  out- 
standing contribution  these  past  20 
years.  Our  sympathy  to  his  spouse 
Marti  and  the  Conlon  family. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Minnesota  [Mr.  Vento]  who,  too.  car- 
ries forward  that  progressive  midwest- 
em  Minnesota  tradition  that  Dick 
Conlon  so  very  proudly  carried  for- 
ward. 

Mr.  BONIOR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOWRY  of  Washington.  I  yield 
to  the  chief  deputy  majority  whip, 
who  was  a  good  friend  of  Dick  Con- 
Ion's,  the  gentleman  from  Michigan, 
Mr.  David  Bonior. 

Mr.  BONIOR.  Mr.  Speaker,  I  thank 
my  friend  for  yielding,  and  I  want  to 
at  this  time  commend  him  and  my 
friend  to  my  right,  the  gentleman 
from  Wisconsin,  Mr.  David  Obfit,  for 
the  outstanding  job  they  did  in  put- 
ting together  a  very  moving  and  very 
meaningful  memorial  service. 

One  can  generally  tell  something 
about  a  person  by  the  people  he  or  she 
associates  with,  and  I  cannot  think  of 
six  or  seven  people  whose  values  I 
admire  more  than  the  people  who  are 
on  the  floor  right  now,  people  whom  I 
respect.  And  all  of  you  were  probably 
as  close  to  Dick  as  any  Members  of  the 
House,  with  the  exception  of  a  few 
who  were  here  and  who  will  be  here.  I 
think  that  says  a  lot  about  a  person, 
and  it  says  a  lot  about  Dick  Conlon. 

We  were  never,  as  you  might  say, 
real,  real  close,  but  I  found,  particular- 
ly in  the  last  2  years,  my  respect  grow- 
ing tremendously  for  him  as  I  worked 
with  him  more  closely  in  this  100th 
Congress  than  I  had  previously.  The 
thing  that  I  think  I  was  most  struck 
with  at  the  memorial  service  was  the 
comments  of  our  former  colleague  and 
former  chairman  of  DSG,  Frank 
Thompson.  I  think  his  comments  re- 
flect a  lot  about  who  Dick  Conlon  was. 
Some  of  us  know  that  he  had  some 
very  troubling  days  when  he  was  away 
from  family  and  politics.  I  remember 
during  the  memorial  service  Prank 
Thompson  saying  that  there  was  not  a 
month  that  went  by  that  he  did  not 
hear  from  Dick. 

Dick  remembered  you  in  the  good 
times  and  he  remembered  you  when 
you  were  down.  I  heard  that  type  of 
story  repeated  about  him  on  a  number 
of  occasions.  Again,  I  think  that  says 
something  special  about  who  he  was. 
My  friend,  Dave  Obey,  mentioned  that 
one  of  the  things  he  admired  the  most 
was  that  he  kept  the  Democratic 
Party  true  to  its  progressive  traditions. 
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God  knows  that  we  need  people 
around  here  to  keep  us  true  to  why  we 
all  got  into  politics.  The  longer  we  are 
here,  I  think  that  we  all  find  out  it  is 
easy  to  drift  and  slide,  but  the  Mem- 
bers need  people  here  to  check  us  and 
check  us  and  keep  us  where  we  are 
true  to  our  hearts  and  to  our  con- 
sciences, where  we  need  to  be  so  we 
can  be  effective.  Mr.  Speaker,  this  was 
one  of  those  people. 

My  friend  from  Minnesota  indicated 
that  he  could  have  had  a  much  more 
lucrative  career,  but  I  do  not  think  one 
could  have  a  more  rewarding  experi- 
ence in  life  than  what  Dick  Conlon 
had  here.  I  think  that  he  just  thor- 
oughly enjoyed  this  institution  be- 
cause of  the  people  that  were  here  and 
because  of  what  he  could  accomplish. 

The  institutional  reforms  are  legend 
and  I  think  will  be  written  about  for 
many,  many  years,  but  the  two  major 
issues  of  my  generation  and  certainly 
in  my  lifetime  were  Vietnam  and  Nica- 
ragua. There  was  no  person  who  did 
not  hold  official  position  in  this  insti- 
tution who  had  more  impact  than 
Dick  Conlon.  He  helped  strategize,  and 
think  and  put  together  the  things  that 
were  necessary  to  make  us  as  a  nation 
and  as  an  institution  come  to  grips 
with  those  very  difficult  problems. 

One  of  my  friends  just  said  that  he 
never  lost  his  good  himior.  Well,  I 
could  tell  my  colleagues  that  he  could 
lose  his  good  humor,  and  he  lost  it 
with  me  on  several  occasions  in  this 
past  year,  but  I  grew  to  respect  him 
when  all  is  said  and  done.  I  know  that 
my  good  friend,  Kathy  Gille,  my  staff 
person,  got  to  know  Dick  very  weU  and 
got  to  respect  him  enormously  over 
the  last  year  and  a  half  as  he  helped 
guide  us  through  some  very  difficult 
times  over  this  problem  in  Central 
America. 

In  fact,  Mr.  Speaker,  I  was  thinking 
today  that  I  wish  he  were  around  so, 
David,  I  can  give  him  a  phone  call  and 
run  a  gut  check  on  him,  but  he  was 
not  here,  and  frankly  I  was  just  reach- 
ing that  point  in  my  relationship  to 
him  that  I  could  begin  to  do  that. 

So  I  just  want  to  pay  my  respects  to 
his  memory  and  to  say  to  all  who 
knew  him  and  loved  him  how  much  we 
will  miss  him,  and  we  wish  his  family 
the  best. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker.  I  thank  the  gentleman  from 
Michigan  [Mr.  Bonior]  very  much  for 
those  comments,  and  I  thank  him  so 
much  for  the  working  relationship 
that  he  had  with  Dick  and  with  the 
Democratic  Study  Group  on  many 
Issues  as  chief  deputy  whip  giving  a 
real  organization  a  way  by  which  we 
can  have  proper  communications,  but 
in  particular  for  his  leadership  in  Cen- 
tral America,  David,  and  our  working 
relationship  that  has  been  so  valuable, 
and  we  want  to  thank  the  gentleman 
so  much  for  his  leadership. 


Mr.  Speaker,  I  yield  to  the  gentle- 
man from  California  [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Washington  [Mr.  Lowry]  and  the  gen- 
tleman from  Wisconsin  [Mr.  Obey] 
and  all  of  the  people  who  are  connect- 
ed with  putting  together  this  repeated 
tribute  to  Dick  Conlon. 

Mr.  Speaker,  no  one  deserved  the 
sweet  memories  that  Dick  gave  to  all 
of  us.  In  my  quarter  century  here  in 
the  House  of  Representatives  I  do  not 
know  of  anybody  who  has  had  such  an 
impact  on  the  day-to-day  workings  of 
this  institution,  and,  as  the  gentleman 
from  Michigan  [Mr.  Bonior]  said. 
Dick  really  kept  us  on  the  right  path. 
He  was  always  concerned  about  the 
issues  in  a  very  serious  way,  and  he 
took  the  issues  of  decency,  of  war  and 
peace,  of  fair  play,  of  good  govern- 
ment, very  seriously.  No  one  had 
better  speak  Ughtly  of  any  of  those 
issues.  He  really  acted  in  so  many  ways 
as  our  conscience. 

Mr.  Speaker,  one  of  the  remarkable 
things  about  Dick  Conlon  was  that,  if 
something  happened  nationally  or 
internationally  that  needed  attention, 
needed  attention  from  the  Democrac- 
tic  Party  or  progressives  in  the  House 
of  Representatives,  it  was  always  a 
meeting  that  afternoon  of  the  board 
of  directors  of  the  DSG.  The  king 
called,  and  we  were  there  at  4,  5,  6 
o'clock  at  night  where  we  were  expect- 
ed to  sit  down  and  discuss  seriously 
and  in  depth  whatever  the  problem 
facing  our  country  was  or  it  might  be 
at  that  time.  And  I  am  sure  that  the 
House  of  Representatives  benefited 
from  it.  I  know  we  did,  and  I  will  go 
further  than  that  and  say  that  the 
country  benefited. 

In  the  last  few  years  that  he  was 
here  I  got  to  know  him  a  lot  better, 
and  it  was  a  real  privilege.  For  exam- 
ple, his  dear  wife,  Marti,  is  a  very  good 
tennis  player.  I  learned  that  the  hard 
way  at  the  Democratic  weekend  at 
Greenbrier  one  time  when  Dick  decid- 
ed that  he  was  going  to  become  a 
tennis  player,  and  with  his  serious  way 
about  him  where  he  took  nothing 
lightly  he  ended  up  in  a  tennis  ranch 
and,  by  George,  by  the  time  he  came 
back  he  could  go  out  and  play  with 
almost  anybody,  and,  as  my  game  went 
downhill,  his  got  better.  And  he  did 
the  same  thing  with  his  sailing.  He 
became  an  expert  at  sailing. 

But,  Mr.  Speaker,  most  of  all  he 
became  an  expert  In  Government.  He 
guided  us  day  after  day,  week  after 
week,  month  after  month,  and  he  left 
this  great  tradition  for  the  House  of 
Representatives,  for  the  Democratic 
Party  and  for  the  Democratic  Study 
Group.  That  is  a  fine,  fine  organiza- 
tion, and  we  have  the  blessing  that  he 
left  it  so  that  we  will  benefit,  the 
country  wiU  benefit,  by  this  fine  orga- 
nization continuing. 


Mr.  Speaker,  the  gentleman  from 
Washington  [Mr.  Lowry]  has  been  a 
wonderful  chairman  of  the  DSG.  and  I 
know  that  we  are  going  to  get  a  new 
executive  director  in  the  tradition  of 
Dick  Conlon  because  he  has  given  us  a 
high  goal  to  which  we  must  aspire. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Washington  [Mr.  Lovtoy)  for 
tSLking  this  time  tonight. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Callfomla  for  his  contribution,  and  he 
was  such  a  close  friend  to  Dick  Conlon 
who  so  valued  the  friendship  of  the 
gentleman  from  California  [Mr.  Ed- 
wards] and  also  his  leadership  on  the 
issues  and  the  Integrity  that  he  brings 
to  this  institution.  I  thank  him  very 
much  for  his  comments. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  California  [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Speaker,  I  thank 
my  good  friend  and  colleague,  the  gen- 
tleman from  Washington  [Mr. 
Lowry],  the  chair  of  our  Democratic 
Study  Group,  for  taking  this  time 
under  this  special  order. 

Mr.  Speaker,  it  is  with  great  sorrow 
and  respect  that  I  join  my  colleagues 
in  tribute  to  a  good  friend  and  a  great 
public  servant,  Dick  Conlon. 

I  am  still  stunned  at  Dick's  sudden 
death,  and  as  a  friend  I  deeply  grieve 
for  his  loss  and  extend  my  sympathy 
to  Marti  and  his  family. 

We  should  all  be  thankful,  however, 
for  the  gift  of  Dick's  dedication  and 
vision,  for  his  selflessness  and  affabil- 
ity. For  nearly  14  years— since  the  day 
I  entered  this  body  in  January  1975— it 
was  my  pleasure  and  privilege  to  work 
with  Dick  through  the  Democratic 
Study  Group. 

Dick  shared  with  me  what  he  shared 
with  all  who  knew  him:  Inspired  in- 
sight and  positive  ideals  to  advance 
the  sum  and  substance  of  this  body. 

In  the  daily  maze  of  overwhelming 
information  and  competing  voices 
through  which  Members  and  their 
staffs  must  sift,  the  Democratic  Study 
Group  is  a  lifeline,  a  fountain  of  infor- 
mation for  many  a  congressional 
office.  It  has  succeeded  in  achieving 
this  reputation  because  of  the  need 
Dick  felt  to  make  it  so. 

Dick  Conlon  set  high  expectations 
for  himself  in  everything  he  did. 

He  was  a  master  at  motivating  him- 
self and  those  around  him.  He  was 
hard  driving  by  nature,  working  long, 
often  tedious  hours.  Yet  he  always 
had  time  for  his  friends,  and  to  hear 
others  out. 

Dick  remained  even  tempered  and 
cordial  in  the  face  of  enormous  pres- 
sures. His  leadership  helped  to  forge 
the  reliability,  effectiveness  and  qual- 
ity we  have  come  to  expect  from  the 
Democratic  Study  Group. 

But  Dick  built  more  than  a  sturdy 
structure  at  DSG:  Dick  helped  to  build 
and  pursue  a  vision  of  a  greater  Amer- 
ica. 


Dick  was  one  of  those  people  to 
whom  all  Americans  owe  thanks.  His 
constant  and  consistent  efforts  bet- 
tered all  our  lives.  And  yet,  so  few  will 
ever  be  aware  of  his  behind-the-scenes 
successes  and  contributions. 

Dick  was  never  elected  to  this  Cham- 
ber, but  he  truly  served  this  body. 
Dick  Conlon  did  not  represent  a  State 
or  district:  He  represented,  embodied, 
even  epitomized  the  public  interest. 

Those  of  us  who  had  the  honor  of 
working  with  him  know  first  hand  of 
his  intelligence,  compassion,  and  effec- 
tiveness. I  am  glad  that  we  had  an  op- 
portunity to  tell  Dick  of  our  gratitude 
for  him  and  his  contributions  only  a 
few  short  weeks  ago,  when  we  cele- 
brated his  20th  anniversary  at  the 
DSG. 

We  saluted  him  then  with  joy  and 
humor.  Today,  we  salute  him  with  so- 
lemnity in  tribute  to  the  man,  to  his 
work,  and  to  his  vision  for  our  great 
Nation. 

Thank  you,  Dick  Conlon.  We  will 
miss  you. 

Mr.  LOWRY  of  Washington.  Mr. 
SpeaJter,  I  thank  the  gentleman  from 
Callfomla  [Mr.  Mineta]  for  his  trib- 
ute in  this  special  order.  I  know  that 
he  is  a  very  special  friend  of  Dick  Con- 
Ion's.  Many  times  we  have  met  togeth- 
er with  him,  and  he  has  been  a  valua- 
ble member  of  the  Democratic  Study 
Group,  and  Dick  so  appreciated  the 
quality  of  leadership  that  he  brought 
to  this  Nation. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker,  I  appreci- 
ate the  gentleman  from  Washington 
[Mr.  Lowry]  yielding  to  me. 

Again  as  I  sat  here,  I  just  thought  of 
one  other  thing  that  I  would  like  to 
say. 

Jack  Kennedy  used  to  tell  the  story; 
in  fact,  Teddy  Kennedy  said  it  in  a 
piece  he  wrote  this  Sunday.  He  said, 
"Jack  Kennedy  used  to  love  to  make 
the  observation  that  every  mother  in 
the  United  States  wanted  their  son  to 
grow  up  to  be  President,  but  she  didn't 
want  him  to  have  to  get  involved  in 
politics." 

I  think  that  that  is  perhaps  under- 
standable when  one  thinks  of  all  the 
trauma  that  this  country  has  gone 
through  in  the  last  several  decades, 
when  one  thinks  about  what  happened 
in  Vietnam  and  when  one  sees  what 
happened  with  the  assassination  of 
Jack  Kennedy  and  Bobby  Kennedy 
and  Martin  Luther  King  and  when  one 
thinks  of  Watergate,  and  now  Contra- 
gate,  and  the  Pentagon  scandal  and  a 
dozen  other  scandals  that  have  hit  the 
political  realm  over  the  years.  It  is 
easy  to  see  why  mothers  might  want 
their  sons  and  daughters  not  to  get 
Into  the  business  of  politics. 

Mr.  Speaker,  politics  can  be  very 
tough  on  families.  It  can  be  very  tough 
on  one's  ability  to  find  the  time  to 
spend  with  their  own  family  that  they 


want  to  spend.  But  I  do  think  that  for 
any  young  people  in  this  coimtry  who 
would  still,  I  hope,  like  to  think  about 
service  in  the  Government  in  some  ca- 
pacity, they  can  look  to  no  better 
model  than  Dick  Conlon  because  Dick 
Conlon  demonstrated  that  one  does 
not  have  to  hold  public  office  in  order 
to  provide  public  service. 

D  1930 

He  demonstrated  that  you  do  not 
have  to  be  in  this  day  when  it  is 
almost  a  social  requirement  that  one 
approach  political  service  with  a  laid 
back  style,  he  demonstrated  that  it  is 
still  possible  to  pursue  the  public  good 
with  passion  and  with  dedication.  He 
demonstrated  that  it  is  perfectly  ac- 
ceptable to  still  have  a  sense  of  rage 
about  injustice  and  to  be  determined 
to  raise  enough  hell  to  do  something 
about  it. 

It  just  seems  to  me  that  young 
people  who  still  think  about  the  possi- 
bility of  public  vessel  service  ought  to 
look  at  someone  like  Dick  Conlon  as 
their  model,  because  he  demonstrated 
the  good  that  can  be  in  public  service. 
He  demonstrated  all  the  best  positive 
instincts  that  human  beings  can  pos- 
sess, not  only  around  the  House  of 
Representatives,  but  in  literally  hun- 
dreds of  political  institutions  that 
make  this  country  function. 

As  the  gentleman  in  the  well  said, 
the  one  thing  that  Dick  Conlon  did 
that  was  so  important  was  that  he 
truly  did  make  a  difference.  He  made  a 
difference  for  the  better.  That  in  the 
end  is  all  that  any  of  us  could  really 
hope  ever  to  do. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Wisconsin  again  for  making  that  very 
important  contribution. 

I  believe  everybody  that  has  spoken 
tonight  has  addressed  how  the  most 
fitting  of  all  tributes  would  be  for  the 
Democratic  Study  Group  to  continue 
in  the  mode  and  with  the  professional- 
ism and  the  integrity  and  the  activity 
that  Dick  Conlon  built  into  it  in  the 
last  20  years.  As  that  wonderful  staff 
sits  over  there  right  now  working,  I 
feel  assured  that  we  can  say.  yes.  that 
is  going  to  happen.  Dick. 

The  integrity,  the  quality  of  legisla- 
tive reports  and  the  special  reports 
that  are  without  peer  will  continue  on. 

I  know  that  the  continued  commit- 
ment to  being  an  institution  that 
means  progress  in  this  country  and  in 
this  institution  and  that  always  strives 
to  demand  that  we  as  an  institution 
and  its  people  will  continue.  That  will 
be  what  will  be  the  tradition  of  Dick 
Conlon  that  will  go  on  in  the  tradition 
of  the  Democratic  Study  Group. 

So,  Mr.  Speaker,  as  we  close  this 
part  of  this  special  order,  we  want  to 
say  for  all  you  have  done  for  this  insti- 
tution and  this  great  country,  thank 
you,  Dick. 
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Mr.  HOYER.  Mr.  Speaker,  with  the  tragic 
death  last  morrth  of  Dick  Conlon,  we  have  all 
lost  a  dear  friend  and  the  institution  of  the 
House  has  suffered  an  unrecoverable  loss. 

For  many  of  us  who  came  here  over  the 
years  of  Dick's  career,  he  truly  made  our 
House  a  home.  As  new  Members,  he  was  our 
teacher  and  gukte  in  the  confusing  ways  of 
this  body. 

Ttiere  has  been  no  staff  member  and  few 
Memtwrs  wtro  have  had  the  impact  on  the 
House  that  Dick  h€Kl  in  the  past  two  decades. 
Institutiorwl  reform  was  his  hallmark.  As  a 
result,  ttie  process  is  rrx^e  open,  leadership  is 
shared,  and  all  because  of  Dick  Conlon's 
vision.  His  involvement  was  not  merely  with 
ttie  process,  but  with  substance  and  strategy 
as  well.  Dfck  was  involved  in  forming  every 
progressive  polky  that  has  had  the  beginnings 
here,  from  budget  reform  to  arms  control. 

All  Democratic  Members,  and,  I  am  told,  a 
few  Republk^ans  as  well,  rely  on  the  outstand- 
ing research  servk»s  of  the  Democratic  Study 
Group.  One  wonders  what  people  did  before 
the  DSG  evolved  into  the  infomnation  gold- 
mine it  became  under  Dick's  leadership. 

As  great  a  loss  as  we  feel,  it  is  nothing 
compared  to  his  family.  Our  heart  goes  out  to 
his  wife  Marti,  his  children,  and  grandchildren. 
Mr.  MAZZOLI.  Mr.  Speaker,  seldom  are  we 
inclined  to  adequately  credit  the  contributions 
of  behind-the-scenes  players  in  the  workings 
of  the  House  of  Representatives. 

Our  friend,  the  late  Rrchard  Conlon  was  one 
man  wtwse  impact  will  long  be  remembered 
for  the  outstanding  service  he  gave  to  this 
House. 

During  his  20  years  as  a  founder  and  direc- 
tor of  the  Democratic  Study  Group  (DSG], 
Dick  Conkjn  was  a  major  architect  of  changes 
in  the  House  as  an  institution.  Under  his  guid- 
ance the  DSG  provided— and  continues  to 
provide — invaluable  information  to  Members 
to  help  us  analyze  the  growing  number  of 
complex  Issues  facing  us. 

My  term  of  service  in  the  House  roughly 
parallels  Drck's  career,  and  I  have  obsen/ed 
firsthand  the  many  and  profound  changes  in 
the  way  the  House  conducted  its  business 
during  that  time.  Dick's  wise  counsel  over  this 
difficult  period  has  helped  me— and  all  my  col- 
leagues—more than  we  can  recount  today 

Dick  possessed  a  keen  mind  and  practical 
sense  of  how  to  achieve  purposeful  goals. 
And  throughout  he  sought  to  make  the  House 
a  tnjiy  representative  body  that  Is  answerable 
to  the  people.  He  was  a  major  player  in  the 
intricacies  of  crafting  important  civil  rights  and 
progressive,  socially  responsible  legislation 
these  past  two  decades.  All  of  us  who  serve 
here  owe  much  to  his  skill  and  dedication. 

Many  Americans  may  not  be  aware  of  the 
significant  role  Dek  Conlon  has  played.  But 
we  have  all  lost  a  good  and  devoted  friend.  I 
extend  my  sympathies  to  his  wife  Marti  and 
his  family  at  this  drtficult  time. 

Mr.  CARR.  Mr.  Speaker,  I  rise  to  pay  tribute 
to  the  late  Rrchard  P.  Conlon,  executive  direc- 
tor of  the  House  Democratic  Study  Group 
[DSG],  arKi  to  extend  my  deepest  sympathy  to 
his  wife,  Marti;  his  sons,  Charies  and  Michael: 
his  daughter,  Kelli;  and  the  other  members  of 
his  family  wtw  survive  him.  His  death  is  a 
tragic  ksss  to  many  of  us  personally  and  to  our 
country. 


Dick  devoted  his  life  to  public  servk^e  and 
was  driven  by  a  force  that  reflected  public  will. 
He  cared  deeply  about  the  institutions  of  gov- 
ernment, and  especially  the  Congress.  He  did 
more  than  care;  through  his  untiring  efforts  he 
helped  to  make  our  government  better. 

Dick  played  a  key  role  in  the  drafting  and 
technical  planning  of  many  major  reforms  that 
passed  the  House  in  the  last  20  years.  He 
was  the  heart  and  soul  of  virtually  every  pro- 
gressive movement  to  strengthen  the  House 
as  an  Institution  and  to  promote  justtee  and 
equity  In  our  public  policies. 

He  provided  the  leadership  that  helped  to 
abolish  unrecorded  votes,  insisting  instead 
that  Members  be  made  accountable  to  their 
constituents,  and  developed  the  tactics  to 
reform  the  seniority  system,  to  assure  that 
those  who  gain  power  through  seniority  are 
accountable  and  responsive  to  their  col- 
leagues. 

As  director  of  the  DSG  since  1968,  Dick 
shaped  the  DSG  Into  the  organizatran  that  it  is 
today,  a  highly  respected  research  operation 
that  provides  objective  and  reliable  informa- 
tion on  Issues  before  the  House. 

Dick  Conlon  will  be  remembered  as  a  man 
of  honor.  Intelligence  and  integrity,  and  as  a 
great  public  servant  who  made  a  difference. 
His  outstanding  accomplishments  will  live  on. 
On  the  personal  side,  he  was  a  friend.  And 
not  a  fair  weather  friend  either.  He  was  there 
helping  people  like  me  when  we  weren't  in- 
cumbents. And  he  helped  us  in  difficult  times. 
I  will  miss  him. 

Mrs.  SCHROEDER.  Mr.  Speaker,  every  day, 
when  I  read  my  research  material,  attend 
committee  hearings,  or  come  to  the  floor  to 
vote,  I  am  reminded  of  Dick  Conlon. 

I  am  reminded  late  in  the  afternoon,  when 
the  Irascible  and  Inepressible  Dick  Conlon 
would  be  on  the  phone  delivering  bright  kJeas, 
growls,  and  exhortations. 

For  20  years,  day  after  day  and  night  after 
night— he  burned  midnight  oil  by  the  barrel, 
Dick  Conlon  worthed  like  a  bear  and  fought 
like  a  lion  to  make  the  House  of  Representa- 
tives more  democratic  and  America  a  t»etter 
country. 

He  was  as  much  preoccupied  by  process  as 
he  was  by  substance.  He  learned  quite  eariy, 
soon  after  he  an-ived  In  1968,  that  to  win  on 
the  substance,  you  had  to  master  the  process. 
And  so  he  set  out  to  change  the  process  so 
as  to  make  the  people's  body  one  that  could 
accomplish  the  people's  business. 

Name  any  major  issue  of  the  1970's  and 
1 980's  and  Dick  Conlon  was  there:  tax  reform, 
campaign  finance  reform.  War  Powers  Act, 
and  Contra  aid.  Name  any  major  procedural 
reform,  and  Dick  Conlon  was  there:  Record 
teller  votes,  revitalized  party  caucus,  and  elec- 
tion of  committee  chairmen. 

I  am  proud  to  have  served  in  the  House  of 
Representatives  on  Dick  Conlon's  watch. 

Mr.  HUGHES.  Mr.  Speaker,  it  is  not  often 
that  this  House  takes  time  from  Its  legislative 
business  to  honor  the  memory  of  a  congres- 
sional staffer.  But  our  late  friend  and  associ- 
ate Dick  Conlon  was  a  man  who  helped  to 
shape  this  Institution  as  any  Representative, 
and  one  who  has  left  the  Indelible  imprint  of 
his  personality  on  this  body  and  its  Memtjers. 
Dick  Conlon  was  among  my  first  friends 
when  I  arrived  here  as  a  freshman  Member  in 


1975.  Characteristrcally,  Dick  took  the  time  to 
show  the  ropes  to  one  of  the  new  kkJs  on  the 
block,  and  I  soon  came  to  recognize  and  rely 
upon  his  keen  political  acumen. 

I  need  not  go  into  detail  about  the  important 
force  the  Democratic  Study  Group  has 
become  under  the  directorship  of  Dck 
Conlon.  If  you  want  to  know,  just  ask  any 
Member  or  legislative  staffer  how  much  more 
difficult  their  jobs  would  be  without  the  invalu- 
able assistance  of  the  DSG. 

The  tragic  acckfent  that  took  his  life  has  cut 
short  the  distinguished  career  of  an  unherald- 
ed public  servant.  Dick  Conlon  was  a  man 
who  worthed  behind  the  scenes,  quietly  but  ef- 
fectively, to  serve  his  country  and  the  institu- 
tion he  cared  alxsut  so  passionately. 

Mr.  Speaker,  I  appreciate  this  opportunity  to 
gather  with  my  colleagues  who  knew  Dick 
Conlon  as  a  wise  counselor  and  a  trusted 
friend,  and  I  join  with  them  in  extending  our 
profound  condolences  to  his  family  and  his 
many  friends. 

Mr.  FASCELL.  Mr.  Speaker,  Members  of  the 
House  today  mourn  the  untimely  passing  and 
tragic  loss  of  Richard  Conlon,  long  time  Exec- 
utive Director  of  the  Democratic  Study  Group. 
Highly  regarded  by  his  associates  and  rec- 
ognized by  many  as  a  spearhead  of  the  early 
1970's  legislative  reform  movement  in  the 
House,  Dick  will  long  be  remembered  and  as- 
sociated with  the  success  of  those  changes 
which  he  pursued  so  tirelessly.  The  struggle, 
begun  in  1 969,  against  a  closed  system  domi- 
nated by  seniority— the  drive  to  disseminate 
views  on  defense  issues  in  the  days  of  the 
Vietnam  war— the  growth,  strength,  and  suc- 
cess of  the  Democratic  Study  Group  as  an  ef- 
fective research  organization— are  but  a  few 
examples  of  his  accomplishments. 

Dick's  unwavering  commitment  to  the  public 
interest,  his  absolute  dedication  to  the  growth 
of  democracy  in  House  procedures,  and  the 
overwhelming  respect  he  commanded  as  the 
Executive  Director  of  the  Democratic  Study 
Group  have  assured  him  a  place  of  special  re- 
membrance in  our  hearts. 

Here  was  a  man  worth  knowing,  a  man  not 
easily  forgotten.  Dick  Conlon  will  be  sorely 
missed,  and  I  extend  my  sympathy  to  his  wife, 
Marti,  and  his  family. 

Mr.  RODINO.  Mr.  Speaker  it  is  with  sadness 
and  deep  sense  of  loss  that  I  join  in  paying 
tribute  to  Dick  Conlon  whose  tragic  and  un- 
timely death  deprived  us  of  a  much  valued 
friend  and  advisor.  I  want  to  extend  my  sin- 
cere condolences  to  his  wife  Marti,  his  sons 
Charies  and  Michael  and  his  daughter  Kelli. 

As  the  Executive  Director  of  the  Democratic 
Study  Group  for  the  past  20  years,  Dick  had  a 
profound  Impact  on  the  legislative  process 
and  the  Institutional  structure  of  the  House. 
Under  his  leadership,  the  DSG  became  one  of 
the  most  important  and  respected  sources  of 
legislative  and  issue  research  for  House 
Democrats.  This  outstanding  organization  has 
made  our  jobs  easier  by  providing  clear,  ob- 
jective and  focused  information  through  its 
many  publications.  In  all  of  these  activities, 
the  imprint  of  Dick  Conlon  was  always  evi- 
dent. He  ensured  that  the  DSG's  research 
was  without  peer  and  he  provided  continuity. 
His  own  high  standards  of  professionalism 
became  the  hallmark  of  the  DSG. 


Tfie  foundatton  for  Dick  Conlon's  dedk^tksn 
to  the  DSG  was  his  great  love  for  Congress. 
He  came  to  Washington  in  1963  as  a  con- 
gressional felk>w  and  served  as  press  secre- 
tary to  Senator  Walter  Mondale  before  assum- 
ing the  directorship  of  the  DSG.  Dick's  com- 
mitment to  this  institutk}n  made  him  an  influ- 
ential partkapant  in  the  efforts  to  strengthen 
Congress  through  reform.  Working  behind  the 
scenes,  he  was  one  of  ttra  principal  strategists 
of  the  landmark  reforms  of  the  I970's.  Dick 
was  also  involved  in  campaign  finance  reform 
and  he  played  an  important  role  in  many  of 
the  key  poltey  detMtes  of  recent  years. 

We  will  all  miss  Dick  Conlon  and  his  effec- 
tive leadership.  He  was  a  truly  special  person 
wfK>  lat>ored — outside  the  limelight— to  make 
the  House  a  more  democratic  and  open  insti- 
tution. Through  the  ongoing  wori^  of  the  DSG 
as  the  vanguard  in  preserving  these  goals. 
Dick's  influence  on  the  legislative  process  will 
endure  and  his  commitment  to  effective  and 
responsive  government  will  continue  to  Inspire 
us  all. 

Mr.  KASTENMEIER.  Mr.  Speaker,  as  one  of 
the  eariy  founding  members  of  the  Democratic 
Study  Group,  I  knew  Dick  Conlon,  both  pro- 
fessionally and  socially,  for  the  20  years  he 
served  as  the  executive  director  of  the  DSG.  I 
feel  a  great  sense  of  loss  at  his  passing. 

It  was  a  great  irony  that  only  a  few  days 
before  his  death,  Dick  was  honored,  on  June 
15,  by  Members,  his  colleagues  and  friends 
for  his  20  years  of  service  with  the  DSG. 

Dick  deeply  cared  about  the  House  of  Rep- 
resentatives and  the  need  for  institutional 
reform.  He  was  the  vital  spark  around  which 
the  progressive  and  reform  Members  coa- 
lesced. He  provided  much  of  the  key  leader- 
ship in  formulating  the  monumental  reforms 
which  now  govern  the  proceedings  of  the 
House  of  Representatives  and  the  House 
Democratic  Caucus.  He  also  was  responsible 
for  building  the  DSG  into  a  powerful  force 
which  exerts  enormous  influence  on  legislative 
issues  considered  by  the  House. 

Dick  was  a  person  of  great  conviction,  intel- 
ligence, intellectual  integrity,  principle,  and  wit. 
He  was  a  valued  member  of  this  institution. 
His  contributions  to  making  the  House  of  Rep- 
resentatives a  more  effective  tjody  were 
many. 

Dick,  a  fellow  mktwestemer,  was  a  close 
personal  friend.  We  would  spend  many  hours 
together,  in  my  office,  at  the  Democratic  Club 
and  elsewhere,  talking  at)Out  a  wide  range  of 
subjects.  My  wife  Dorothy  and  I  will  certainly 
miss  him.  He  annually  attended  our  New 
Year's  Eve  party,  and  although  he  will  no 
longer  tie  there,  he  will  always  be  with  us  In 
spirit. 

Mr.  Speaker,  I  want  to  extend  my  deep  con- 
dolences to  Dick's  wife,  Marti,  and  his  family. 

Mr.  RANGEL  Mr.  Speaker,  we  are  all 
deeply  saddened  by  the  untimely  loss  of  our 
friend  and  fellow  public  servant,  Richard  P. 
Conlon.  As  executive  director  of  the  Demo- 
cratic Study  Group,  he  led  the  charge  to 
strengthen  the  Congress  through  change.  At  a 
time  when  being  a  progressive  thinker  was 
frowned  upon,  he  initiated  reforms  within  both 
the  DerTKXJratic  Party  and  the  Congress  itself. 
Dick  was  a  brilliant  strategist,  unafraid  to  call 
himself  a  liberal  and  demand  resp>ect  for  it. 


Eariy  on,  he  recognized  the  potential  for 
change  through  Vne  increasing  power  of  the 
caucus,  but  realized  that  true  reform  would  be 
best  achieved  through  a  series  of  small  pala- 
tatable  bites  over  a  long  period  of  time,  rather 
than  in  one  offensively  drastk;  lump. 

Dick  masterminded  a  massive  press  cam- 
paign, winning  support  boVn  inside  and  outside 
the  House,  to  permit  recorded  votes  on 
amendments.  As  was  usually  the  case  with 
Dick  Conlon,  he  showed  tireless  effort,  suc- 
ceeded and  then  looked  foreward  to  a  new 
challenge. 

Next,  though  a  process  of  surveys,  analyses 
and  education  drives  among  Members,  Dk:k 
was  able  to  reform  the  seniority  system.  He 
had  no  intention  of  abolishing  the  system,  but 
rather  to  assure  that  those  who  gain  power 
through  senkirity  are  accountable  and  respon- 
sive to  the  Democratic  caucus. 

Dick  was  not  only  a  reformer,  but  a  creater. 
As  the  third  chief  staffer  of  the  Democratic 
study  group,  he  redefined  his  organization  into 
more  than  just  a  lobby.  Though  his  diligence, 
it  has  grown  to  become  the  leader  in  providing 
timely  and  reliable  information  on  issues 
l>efore  the  House. 

A  selfless  man  throughout  his  career,  Dick 
placed  the  Integrity  of  the  Congress  and 
needs  of  the  Democratic  party  ahead  of  per- 
sonal glory,  playing  behind  the  scenes  and 
minimizing  public  perception  of  the  DSG's  role 
in  reform.  While  we  are  saddened  by  our  loss, 
we  do  not  need  to  think  of  what  would  have 
been.  His  accomplishments  alone  are  testimo- 
ny to  the  greatness  fo  this  public  servant. 


REPORT  FROM  NICARAGUA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Peruisylvania  [Mr. 
Walker]  is  recognized  for  60  minutes. 

Mr.  WALKER.  Mr.  Speaker,  tonight 
I  want  to  talk  a  little  about  the  situa- 
tion that  we  are  now  faced  with  in 
Central  America,  and  in  particular  in 
Nicaragua,  because  the  situation  over 
this  past  weekend  deteriorated  very 
substantially.  We  are  now  faced  with 
the  fact  that  a  policy  adopted  by  this 
Congress  in  February  is  a  complete 
and  abject  failure  and  now  we  have  to 
face  the  next  question  of  what  do  we 
do. 

What  happened  in  Nicaragua  this 
weekend  is  described  in  a  short  article 
that  appeared  this  morning  in  the 
Wall  Street  Journal.  It  begins  by 
pointing  out  that  House  Democrats 
"pulled  the  plug  on  the  Contras.  Who 
will  pull  the  plug  on  the  Sandinistas?" 

Then  it  goes  on: 

Some  10.000  protestors  rallied  on  Sunday 
in  a  town  40  miles  south  of  Managua.  Sandi- 
nlsta  police  moved  in  on  the  crowd,  kicking 
and  smashing  the  demorvstrators  with  their 
rifle  butts.  Foreign  cameramen  had  their 
film  confiscated. 

We  cannot  continue  being  tolerant  with 
those  who  want  to  take  advantage  of  the  po- 
litical space,  said  Daniel  Ortega.  There 
never  really  was  much  political  space  In 
Nicaragua  to  begin  with.  After  this  week- 
end, there  Is  less. 

So  said  the  Wall  Street  Journal  this 
morning. 


We  need  to  contrast  that  with  all  of 
the  hopeful  messages  that  were  pro- 
pounded in  this  House  a  few  short 
months  ago  when  we  changed  our 
policy.  That  was  a  time  when  we  made 
a  determination  that  no  longer  would 
we  provide  help  to  the  anti-Commu- 
nist resistance  within  that  country.  In- 
stead, we  would  rely  upon  the  Sandi- 
nistas. We  would  rely  upon  the  peace 
process  then  underway,  or  so  we 
thought,  in  Central  America.  We 
would  trust  the  Sandinistas  to  do  the 
right  thing  by  the  agreement  which 
they  had  signed. 

One  of  our  colleagues  speaking  on 
the  House  floor  that  day  said: 

But  today  Is  different.  For  never  before 
have  the  prospects  for  peace  l)een  so  prom- 
ising, never  before  have  we  had  the  opportu- 
nity to  contribute  so  much  to  the  democrat- 
ic openings  within  Nicaragua. 

I  think  that  was  probably  an  expres- 
sion of  great  hope.  I  think  it  was  sin- 
cere at  the  time,  but  what  we  have 
found  out  again  as  we  have  found  out 
so  many  times  in  the  past,  the  Com- 
munists in  Central  America  are  not  to 
be  trusted.  Any  peace  process  is  only 
as  good  as  the  day  in  which  they 
signed  the  paper.  They  wiU  break 
their  conunitments.  They  will  refuse 
to  live  up  to  that  which  they  guaran- 
tee. 

It  is  interesting  that  that  same  col- 
league reflected  a  little  bit  on  what  he 
called  the  problem  with  the  Contras 
and  the  promises  that  had  been  made 
with  regard  to  their  movement,  and  he 
said: 

You  know,  we  have  heard  such  last 
minute  promises  before.  We  were  promised 
progress  toward  negotiations,  but  when  the 
vote  was  won.  the  promise  was  forgotten. 
We  were  promised  progress  on  human 
rights  by  the  contras,  but  when  the  vote  was 
won,  the  killing  of  Innocent  civilians  contin- 
ued. 

In  other  words,  he  was  saying  that 
promises  were  made  on  behalf  of  the 
Contras  that  were  not  carried  out. 

I  wonder  where  those  people  were 
today  on  the  House  floor  when  the 
promises  of  the  Sandinistas  came 
crashing  down.  All  of  the  promises  of 
the  Sandinistas,  that  Communist  gov- 
ernment in  Nicaragua,  about  the  fact 
that  they  were  committed  to  the  peace 
process  came  crashing  down  this  week- 
end when  they  gassed  the  demonstra- 
tors, when  they  shut  down  the  opposi- 
tion newspaper,  when  they  shut  down 
Radio  Catolica,  when  they  showed 
their  human  rights  record  to  be  a  joke. 

Mrs.  VUCANOVICH.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  am  very  glad  to 
yield  to  the  gentlewoman  from 
Nevada,  who  was  in  Nicaragua,  I  be- 
lieve, this  weekend. 

Mrs.  VUCANOVICH.  That  is  cor- 
rect. I  was  just  appalled  at  the  events 
that  were  ttiking  place  in  Nicaragua  in 
the  past  couple  days.  I  was  there  over 
the  weekend  with  a  bipartisan  delega- 
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tlon  to  look  at  the  human  rights  situa- 
tion of  political  prisoners,  the  break- 
down in  the  peace  negotiations. 

It  is  unfortunate  that  Vice  President 
Sergio  Ramirez  and  Tomas  Borge 
chose  not  to  meet  with  us.  They  had 
agreed  to  meet  with  us  and  then 
backed  out. 

I  can  tell  you  very  seriously  that  the 
situation  has  deteriorated  dramatical- 
ly. The  number  of  prisons  has  in- 
creased to  about  60  and  the  number  of 
prisoners  Incarcerated  for  opposing 
the  Communist  dictatorship  of  the 
Sandinistas  has  risen  to  roughly  6,800 
prisoners. 

Mr.  WALKER.  These  ai-e  political 
prisoners. 

Mrs.  VUCANOVICH.  These  are  po- 
litical prisoners. 

Mr.  WALKER.  This  is  even  though 
they  agreed  to  release  political  prison- 
ers as  a  part  of  the  peace  process? 

Mrs.  VUCANOVICH.  That  is  true. 
They  have  done  some  amnesty.  They 
have  released  100  prisoners,  but  they 
have  taken  many  more  to  compensate 
for  the  ones  that  they  have  released, 
and  the  amnesty  was  for  prisoners  just 
about  due  to  get  out,  anyway. 

Mr.  WALKER.  Well,  I  remember 
they  did  that  with  a  great  deal  of  fan- 
fare. There  was  quite  a  bit  of  press 
given  to  the  fact  that  they  were  releas- 
ing political  prisoners  at  the  beginning 
of  the  process,  and  now  what  the  gen- 
tlewoman is  saying  is  that  even 
though  there  was  a  lot  of  attention 
paid  to  that,  they  have  taken  many 
more  political  prisoners. 

Mrs.  VUCANOVICH.  They  have 
taken  many  more. 

Mr.  WALKER,  and  now  we  have 
6,800  political  prisoners  being  held  in 
jails. 

Mrs.  VUCANOVICH.  Sixty-eight 
hundred,  and  while  we  were  there,  we 
had  an  opportunity  to  meet  with  the 
mothers  and  some  of  the  wives  and  sis- 
ters of  prisoners.  We  picked  up  the 
names  of  350  more  prisoners  that  are 
not  even  included  in  this  6,800. 

Mr.  WALKER.  So  it  is  really  over 
7,000  we  are  talking  about. 

Mrs.  VUCANOVICH.  It  is.  and  while 
we  were  there,  we  spoke  with  some  of 
the  former  prisoners  who  were  coura- 
geous enough  to  come  and  talk  to  us. 
They  risked  their  security,  obviously. 
by  coming  to  meet  with  us.  They  told 
us  of  some  of  the  conditions  that  they 
faced  in  these  prisons.  They  talked 
about  beatings  and  cigarette  bums 
and  glass  crumpled  up  in  their  food 
and  being  isolated  in  cells  that  were  4 
feet  by  4  feet,  completely  dark.  They 
were  kept  naked  with  just  abhorrent 
sanitary  conditions.  They  did  not  even 
have  bathroom  facilities.  There  was 
raw  sewage  that  ran  through  the  cell 
blocks  in  an  open  ditch. 

Mr.  WALKER.  If  the  gentlewoman 
would  allow  me  to  reclaim  my  time.  I 
have  been  told  by  a  number  of  people 
who  have  gone  to  Nicaragua  with.  oh. 


Witness  for  Peace  types  of  groups  and 
so  on.  that  those  conditions  just  do 
not  exist  in  Nicaragua.  They  have 
been  shown  prisons.  I  mean,  they  were 
taken  out  to  prisons  and  they  were 
shown  conditions  and  so  on  that  were 
almost  idyllic. 

Now  Is  the  gentlewoman  saying  that 
those  people  were  duped? 
Mrs.  VUCANOVICH.  Yes,  I  am. 
Mr.  WALKER.  Based  upon  the  pris- 
oners that  the  gentlewoman  talked  to? 
Mrs.  VUCANOVICH.  Yes,  I  certainly 
am,  and  we  talked  to  them  about  those 
prisons  and  they  refer  to  them  as  the 
model  prisons.  That  is  where  the  San- 
dinistas do  take  people  who  come  from 
very  well-meaning  groups  from  the 
United  States  and  from  other  coun- 
tries to  look  at  the  prisons.  They 
opened  them  up  and  most  of  them  are 
what  they  call  model  prisons.  They 
were  not  the  prisons  that  we  asked  to 
see.  These  prisons  that  I  am  talking 
about,  the  Red  Cross  is  not  even  al- 
lowed in  these  prisons. 

Mr.  WALKER.  That  is  a  violation  of 
international  law. 
Mrs.  VUCANOVICH.  Yes,  it  is. 
Mr.  WALKER.  And  this  is  the  same 
Communist  government  that  has  ac- 
cused the  United  States  of  violations 
of  international  law. 
Mrs.  VUCANOVICH.  That  is  true. 
Mr.  WALKER.  And  they  are  in  the 
process    of    violating    it    themselves. 
Very  interesting.  Please  continue. 

Mrs.  VUCANOVICH.  The  condi- 
tions, really,  from  what  they  described 
to  us  are  just  below  human  dignity. 
We  asked  these  prisoners  that  we  met 
with.  "Why  aren't  you  afraid  to  come 
and  talk  to  us?" 

Every  one  of  them  answered  us  in 
the  same  way.  "This  is  our  only  hope 
is  to  talk  with  you  who  are  Members 
of  Congress  and  who  have  supported 
us  in  the  past  and  who  have  helped  us. 
We  just  feel  that  the  alternatives  of 
living  as  we  have  lived  are  just  not 
worth  It  and  we  just  hope  that  you 
will  be  able  to  help  us." 

We  met  with  Cardinal  Obando  y 
Bravo  and  we  met  with  all  the  moth- 
ers of  the  political  prisoners.  They 
told  us  that  they  were  visited  by  the 
state  securiLy  in  the  middle  of  the 
night  and  threatened  and  some  of 
them  were  even  killed,  some  of  their 
brothers,  some  of  their  husbands  and 
sons. 

They  talked  about  young  boys  who 
were  forcefully  taken  from  their 
mothers  to  serve  tn  the  Sandinista 
army. 

The  Sandinistas  are  not  interested 
in  upholding  human  rights. 

It  was  just  sort  of  hard  to  believe 
that  man  could  be  so  inhumane  to 
man. 

Mr.  WALKER.  Let  me  understand 
what  the  gentlewoman  was  told.  Their 
claim  is  that  there  are  secret  police 
who  come  around  in  the  middle  of  the 
night  and  visit  families? 


Mrs.  VUCANOVICH.  That  is  true. 

Mr.  WALKER.  And  have  threatened 
them  and  in  many  cases  take  t>eople 
out  and  kill  them? 

Mrs.  VUCANOVICH.  That  is  true. 
That  is  what  they  told  us. 

Mr.  WALKER.  And  these  are  people 
who  directly  have  had  family  members 
who  have  been  treated  this  way  or 
who  have  experienced  these  visits 
from  the  state  security  themselves? 

Mrs.  VUCANOVICH.  Many  of  them 
have  as  many  as  five  or  six  family 
members  in  various  prisons,  not  just 
one,  but  in  various  prisons. 

We  asked  them  about  the  prisons 
and  from  what  I  understand  the  pris- 
ons have  increased  from  a  very  small 
number  to  over  60  prisons. 

We  talked  to  some  of  the  people  who 
could  give  us  a  little  history  and  they 
said  that  even  in  Somoza's  time  there 
were  only  600  prisoners  in  all  of  Nica- 
ragua. 

One  of  the  experiences  that  I  had,  I 
had  the  opportunity  of  going  to  a 
Catholic  mass  and  sat  beside  Mother 
Theresa  of  Calcutta.  She  was  in  Nicar- 
gua  to  minister  to  the  poor  of  the 
country.  She  spoke  after  the  mass  and 
she  talked  about  love  in  the  family 
and  love  between  neighbors. 

It  crossed  my  mind,  I  thought  it  was 
just  sort  of  ironic  that  the  Sandinistas 
were  in  another  part  of  Nicaragua,  35 
or  40  miles  away,  trying  to  destory  the 
resistance  to  their  goverrunent,  and 
they  certainly  were  not  showing  any 
love  for  their  family  members. 

D  1945 

Mr.  WALKER.  Reclaiming  my  time, 
I  have  an  interesting  quote  here  that  I 
found  from  one  of  our  colleagues 
when  debating  this  issue  on  February 
3  on  this  floor  when  we  were  raising 
the  fears  that  exactly  what  would  take 
place  in  Nicaragua  is  what  the  gentle- 
woman is  now  describing  as  being  the 
situation  there,  and  one  of  the  argu- 
ments made  by  one  of  our  colleagues 
at  that  time  was,  and  he  said: 

Mr.  Chairman,  the  question  is  not  wheth- 
er we  support  the  Sandinistas  but  whether 
we  support  peace  instead  of  war  and  how  we 
can  best  reach  the  state  of  peace  and  civil- 
ized democracy  that  that  pitiful,  belea- 
guered country  that  has  been  ripped  apart 
and  ravaged  by  war.  suffering  and  death. 

I  gather  from  what  the  gentlewom- 
an from  Nevada  is  telling  us  is  we  have 
hardly  reached  a  situation  of  civilized 
democracy  in  that  pitiful,  beleaguered 
country  as  a  result  of  the  actions  that 
this  Congress  took  in  February. 

Mrs.  VUCANOVICH.  The  gentleman 
is  correct.  It  is  really  not  exactly  my 
idea  of  democracy.  We  met  with  the 
priest  who  rvuis  Radio  Catolica  and 
also  met  with  the  people,  the  Chamor- 
ros,  at  La  Prensa.  We  were  not  out  of 
the  country  more  than,  I  suppose,  4  or 
5  hours,  and  they  had  closed  down 
Radio  Catolica  and  had  closed  down 


La  Prensa  for  15  days.  I  do  not  know  if 
we  will  ever  see  La  Prensa  open  again. 

Mr.  WALKER.  That  is  interesting, 
too,  again,  because  I  have  another 
quote  here  from  another  one  of  our 
colleagues  telling  us  why  we  want  to 
support  the  policy  that  they  were  de- 
veloping out  here  on  the  House  floor 
back  in  February,  and  they  used  those 
particular  institutions  to  justify  tsiking 
the  action,  and  I  quote: 

Since  the  signing  of  the  Guatemala  accord 
last  August,  the  Sandinistas  have  taken  en- 
couraging steps  toward  compliance.  La 
Prensa  and  Radio  Catolica  have  been  al- 
lowed to  reopen.  The  state  of  emergency 
has  been  lifted.  The  Sandinistas  are  en- 
gaged in  direct  negotiations  with  the  armed 
Contras. 

He  went  on  to  say  that  there  is  no 
guarantee  that  the  Sandinistas  will 
not  renege  on  their  promises,  but  he 
went  on  to  say  that  they  will  no  longer 
abide  by  the  swcord  if  Contra  aid  con- 
tinues. We  know  now  though  that 
Contra  aid  was  cut  off,  and  despite  the 
fact  of  cutting  off  Contra  aid,  those 
very  things  pointed  to  have  all  been 
violated.  La  Prensa  is  now  closed. 
Radio  Catolica  is  now  closed,  and  the 
state  of  emergency  is  still  being  en- 
forced violently,  and  the  Sandinistas 
have,  indeed,  reneged  on  all  their 
promises  during  a  time  when  there  is  a 
cease-fire  in  place. 

Again,  the  argimients  made  in  favor 
of  moving  toward  a  course  of  action 
that  we  ultimately  took  in  this  Con- 
gress are  just  plain  foolish,  given  the 
situation  that  the  gentlewoman  has 
observed  in  Nicaragua  and  which  obvi- 
ously now  the  international  press 
corps  recognizes  as  being  a  terrible  in- 
justice. 

Mrs.  VUCANOVICH.  There  were 
quite  a  few  members  of  the  interna- 
tional press  corps  there,  and  I  think 
that  they  saw  for  themselves  what  was 
going  on  and,  of  course,  as  the  gentle- 
man knows,  since  that  time  they  have 
expelled  Ambassador  Melton  and 
seven  embassy  officials  and  arrested 
numerous  opposition  leaders.  It  would 
appear  that  if  one  were  to  have  any- 
thing to  say  in  opposition  to  the  San- 
dinista government,  they  would  be  in 
prison  or  expelled  from  the  country. 

Mr.  WALKER.  Or  beaten  up,  be- 
cause I  imdertand,  for  instance,  the 
woman  who  was  the  party  leader  of 
the  Conservative  Party  down  there 
who  was  one  of  the  leaders  in  this 
demonstration  that  took  place,  the 
thugs,  the  turba  gangs,  showed  up  and 
beat  her,  as  I  understand  it,  with  a 
pipe  while  the  police,  the  Sandinista 
Communist  police,  stood  by  and  ap- 
plauded the  gangs  beating  up  this 
woman,  so  that  it  is  not  just  a  case 
that  the  police  may  come  and  throw 
you  in  jail,  but  the  fact  is  that  the 
police,  if  they  do  not  like  you  and  you 
happen  to  be  a  leader  of  the  opposi- 
tion, will  in  fact  allow  criminal  thugs 


to  beat  on  you  while  they  stand  by 
and  applaud. 

Mrs.  VUCANOVICH.  I  did  not  see 
that,  but  I  certainly  heard  evidence  of 
that.  It  was  very  demoralizing,  and  I 
think  there  is  no  question  that  we  in 
our  country  have  got  to  find  ways,  I 
think,  to  help  in  the  way  of  human 
rights  down  there,  and  if  it  means  that 
we  have  got  to  request  aid  for  the  Con- 
tras again,  I  think  that  is  something 
that  we  should  ask  them  to  do  and 
come  back  to  the  bargaining  table,  and 
I  could  not  help  but  think  about  sit- 
ting beside  Mother  Teresa,  who  had 
received  the  Nobel  Peace  Prize,  and 
thinking  about  President  Arias,  who 
led  us  into  these  peace  negotiations. 
The  results  have  been  not  very  good, 
so  I  hope  that  with  the  help  of  cer- 
tainly Mother  Teresa  and  perhaps 
President  Arias  and  with  the  help  of 
the  United  States  that  we  can  help 
these  people,  because,  believe  me,  they 
need  our  help. 

Mr.  Speaker,  I  thank  the  gentleman 
for  his  time. 

Mr.  WALKER.  I  thank  the  gentle- 
woman for  her  report  and  also  for  her 
willingness  to  go  into  that  very  trou- 
bled part  of  the  world  and  bring  back 
this  kind  of  Information  to  her  col- 
leagues in  the  Congress  and  to  the 
American  people,  because  it  is  obvious 
that  the  Sandinistas  are  not  going  to 
tell  the  truth,  and  whatever  truth 
comes  out  Is  only  going  to  come  out 
because  people  like  the  gentlewoman 
from  Nevada  are  willing  to  go  there 
and  come  back  and  tell  us  the  real 
nature  of  the  situation  In  that  coun- 
try. 

I  yield  to  the  gentleman,  my  friend, 
from  Georgia  [Mr.  Gingrich]. 

Mr.  GINGRICH.  Mr.  Speaker.  I  ap- 
preciate my  friend,  the  gentleman 
from  Pennsyavanla,  for  holding  this 
time  available  and  discussing  the  very 
serious  developments  In  Nicaragua.  I 
find  It  fascinating  that  all  of  our 
friends  on  the  left  who  were  eager  to 
come  down  here  and  explain  what  Is 
wrong  with  the  Government  of  El  Sal- 
vador or  eager  to  explain  what  Is 
wrong  with  the  freedom  fighters  in 
Nicaragua  suddenly  cannot  find  any 
spare  time  to  talk  about  what  the 
Communist  dictatorship  In  Nicaragua 
is  doing.  I  can  appreciate  the  difficulty 
that  our  friends  on  the  left  have,  be- 
cause the  dictatorship  In  Nicaragua  Is 
posing  a  problem  about  reality,  the  re- 
ality that  secret  police  and  armies 
backed  by  the  Soviets  and  Cubans,  if 
they  are  willing  to  be  ruthless  and 
brutal,  can  do  a  great  deal  to  stop 
those  who  love  freedom,  and  the  fact 
Is  that  those  who  wish  to  be  free,  in 
the  absence  of  some  kind  of  strength, 
may  lose  their  freedom  to  a  slavery 
imposed  by  tyrants. 

I  would  ask,  if  I  might,  for  just  a 
moment  to  go  through  the  recent  re- 
pressive actions  the  Communists  have 
taken  which  Include  the  following:  On 


May  31  Mario  Alegria  and  Pablo  Mo- 
rales, two  officials  of  private-sector  re- 
search institutes,  were  detained  by  the 
secret  police,  their  personal  materials 
seized  and  houses  searched.  Imagine, 
if  Members  will,  that  the  American 
Federal  Bureau  of  Investigation  had 
gone  Into  the  Brookings  Institution 
and  the  Heritage  Foundation  here  in 
Washington  and  arrested  two  officials 
because  the  Reagan  administration 
did  not  agree  with  their  views.  That 
would  give  one  some  idea  of  what  the 
Communist  government  in  Nicaragua 
did  on  May  31. 

On  June  1,  the  Interior  Ministry  or- 
dered Radio  Catolica's  news  program 
to  shut  down  for  10  days,  and  Radio 
Corporacion's  news  programs  to  close 
for  8  days  for  quoting  from  a  resist- 
ance press  release.  In  other  words, 
imagine  CBS  News  was  ordered  off  the 
air  for  10  days  and  that  NBC  News  or 
ABC  News  was  ordered  off  the  air  for 
8  days  or  CNN  was  ordered  off  the  air 
because  the  Government  did  not  like 
what  they  were  saying.  That  is  what 
the  Nicaraguan  Communists  are 
doing. 

On  June  9,  15  members  of  a  delega- 
tion of  leaders  of  the  democratic  oppo- 
sition were  arrested  as  they  peacefully 
walked  to  the  National  Assembly  to 
petition  for  repeal  of  the  media  law 
under  which  independent  radio  news 
programs  had  been  suspended.  Imag- 
ine, if  you  win,  that  15  members  of  the 
Democratic  Party  arrived  in  Atlanta 
and  were  arrested  because  they  dis- 
agreed with  the  Reagan  administra- 
tion. 

On  June  23,  Liberal  Party  members 
were  sentenced  to  90-day  prison  terms 
for  distributing  peace  literature.  I 
think  this  is  an  important  thing  for 
our  friends  on  the  American  left  to  un- 
derstand: those  in  Nicaragua  who 
want  peace  and  freedom  are  threat- 
ened by  the  secret  police,  threatened 
by  the  Communist  army,  threatened 
by  a  Communist  dictatorship.  To 
simply  wish  for  freedom,  as  those  who 
opposed  Nazi  Germany  discovered  to 
their  horror,  without  the  strength  to 
uphold  freedom  is  to  risk  slavery  or 
death. 

On  July  3,  as  an  example  of  that 
death,  trade  union  leader  Carlos 
Garcia  was  shot  in  the  head  in  his 
home  by  police  who  were  ostensibly 
advising  him  to  report  for  reserve  mili- 
tary service.  In  other  words,  if  one  is  a 
union  leader  who  believes  in  freedom 
and  in  free  trade  unions  in  Communist 
Nicaragua,  one  may  be  shot  in  one's 
own  home  sind  killed  by  the  secret 
police. 

On  July  10  the  police  violently  broke 
up  a  peaceful  march  of  3,000  persons 
in  Nandaime.  Forty-three  persons 
were  arrested.  Again,  we  are  going  to 
see  in  Atlanta,  back  home  in  Georgia, 
we  are  going  to  see  thousands  of  pro- 
testers    demonstrating     outside     the 
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Democratic  Convention,  and  we  are 
going  to  see  politicans  of  the  opposi- 
tion party  gathering  peacefully,  and 
imagine  that  43  were  to  be  arrested. 

Myriam  Arguello  was  taken  from 
her  home  early  the  morning  of  July 
10,  and  that  is,  the  secret  police  invad- 
ed her  home  to  arrest  her  in  order  to 
intimidate  those  who  want  to  be  free. 

Finally,  on  July  11,  the  Sandinistas, 
the  Nicaraguan  Communists,  suspend- 
ed the  publication  of  the  newspaper 
La  Prensa  for  alleged  subversive  activi- 
ties and  closed  Radio  Catolica  for  re- 
porting the  Nandaime  demonstration. 

The  point  of  reading  that  list  is  this: 
There  is  an  unequivocal  set  of  recent 
repressive  action  that  the  Nicaraguan 
Communists  have  taken.  Those  ac- 
tions are  indisputable.  The  New  York 
Times  reports  them.  The  Washington 
Post  reports  them.  No  one  doubts  that 
they  have  been  taken.  Those  actions, 
after  the  Nicaraguan  Communists 
have  met  in  secret  with  the  Speaker  of 
this  House,  and  those  actions,  after 
the  leftwing  Democrats  in  this  House 
have  cut  off  aid  to  the  freedom  fight- 
ers. Those  actions,  after  the  leftwing 
Democrats  promised  us  that  if  only  we 
were  reasonable,  the  Nicaraguan  Com- 
munists would  be  reasonable. 

I  think  there  is  a  great  burden  that 
the  Democrats  leadership  in  this 
House  has  to  look  up  to,  that  Gover- 
nor Dukakis  has  to  meet  next  week, 
and  that  is  very  simple:  What  are  we 
going  to  do  in  America  when  faced  on 
our  southern  border  with  a  Commu- 
nist dictatorship  which  has  proven 
once  again  in  the  last  few  days  that  it 
is  willing  to  crush  freedom  using  its 
secret  police? 

Mr.  WALKER,  Mr.  Speaker,  reclaim- 
ing my  time,  I  just  want  to  go  back 
again  as  I  have  earlier  this  evening  to 
some  of  the  things  that  were  said  in  a 
debate,  because  the  gentleman  makes 
a  good  poini,  and  I  just  went  back  and 
pulled  out  some  of  the  statements  that 
were  made  in  a  debate  in  February 
when  we  changed  our  policy  as  a 
result  of  some  of  those  meetings  that 
the  gentleman  refers  to. 

For  instance,  we  had  a  colleague 
who  told  us  why  we  were  changing  the 
policy,  and  he  went  right  down  the 
line  the  gentleman  is  describing.  He 
said: 

I  urge  my  colleagues  to  support  the  peace 
process  In  Central  America  and  to  vote  no 
on  the  Etdministratlon's  request  for  Contra 
aid  now  before  us  so  that  we  can  begin  after 
60  years  a  new  chapter  based  upon  biparti- 
san coalition  that  will  utUlze  the  strength  of 
our  allies  in  the  region  to  pressure  Nicara- 
gua for  peace  that  will  assure  the  security 
of  Nicaragua's  neighbors,  that  will  attack 
the  root  problem  which  led  people  to  get 
sucked  in  by  ideologies  like  this  Marxism, 
namely;  poverty,  disease,  concentration  of 
land,  education  and  opportunity  in  the 
hands  of  a  few  elite,  and  through  an  intelli- 
gent application  of  our  resources  try  to 
bring  about  a  policy  that  can  be  sustained 
not  only  through  this  administration  but 
through  a  succession  of  administrations. 


In  other  words,  what  we  were  being 
told  was  Just  change  the  policy,  if  we 
deal  with  the  root  causes  of  this  prob- 
lem, all  of  the  problems  related  to  vio- 
lence will  go  away,  that  the  Sandinis- 
tas will  not  be  brutal  if  they  are  in 
agreement  with  their  regional  neigh- 
bors. 

What  we  now  find  out  is  they  signed 
the  agreement,  we  backed  off  on 
Contra  aid,  and  what  we  now  find  is 
that  in  Nicaragua  the  brutality  has 
not  grown  less.  It  has  grown  worse, 
that  the  government  has  become  more 
brutal  toward  its  opposition  and  that 
it  is  in  fact  determined  to  impose  its 
will  upon  the  Nicaraguan  people  re- 
gardless of  what  conditions  may  be  in 
the  coimtry  and  on  the  outside,  and 
we,  as  the  gentleman  points  out,  have 
not  faced  up  to  those  issues  in  this 
Congress.  This  Congress  took  a  walk 
on  helping  the  democratic  resistance 
there  a  few  months  ago,  and  we  now 
see  what  the  penalty  of  taking  a  walk 
on  that  part  of  the  world  is. 

The  question  is:  What  will  be  the 
policy?  What  is  the  Dukakis  policy? 
The  Dukakis  policy  does  not  even 
speak  to  the  brutality  that  is  going  on 
in  Nicaragua  that  I  can  see. 

I  yield  to  the  gentleman  from  Geor- 
gia. 

Mr.  GINGRICH.  Mr.  Speaker,  one 
of  the  problems  of  the  Democratic  left 
in  America  is  that  it  cannot  deal  with 
real  dangers,  that  it  simply  rejects  the 
reality  that  some  people  and  some  or- 
ganizations are  dangerous.  As  the  gen- 
tleman knows.  Governor  Dukakis  has 
been  defending  a  policy  of  releasing 
murderers  on  furlough  and  suggesting 
that  it  was  reasonable  to  have  murder- 
ers who  were  sentenced  to  jail  for 
their  lifetime  without  parole  to  get 
out  on  the  weekends,  to  have  spme 
time  off.  to  get  away  from  jail. 

As  a  Reader's  Digest  article  this 
month  entitled  "Getting  Away  With 
Murder"  points  out,  one  of  the  de- 
fenses of  the  Dukakis  furlough  pro- 
gram for  murderers  was  that  these  are 
very  dangerous  men,  and  if  one  keeps 
them  in  jail  all  the  time  they  will  be  a 
grave  threat  to  the  armed  guards.  I  am 
serious.  One  of  the  prison  officials,  ex- 
plaining to  the  victims'  families,  fami- 
lies of  people  who  had  been  murdered 
who  were  saying,  "How  can  you  re- 
lease these  murderers,"  one  of  the 
prison  officials  said,  "You  have  to  un- 
derstand that  if  we  do  not  let  these 
murderers  out  occasionally,  we  will 
have  no  mechanism  for  controlling 
them.  They  are  very  dangerous." 

Mr.  WALKER.  The  safety  valve  for 
murderers  is  the  American  public  at 
large? 

Mr.  GINGRICH.  I  wish  I  had 
brought  it  over.  It  does  relate  directly 
to  the  problem  of  communism  in  Nica- 
ragua. One  of  the  victim's  families, 
one  of  the  family  members  said  to  the 
prison  official,  "You  are  telling  me 
that  these  are  men  so  dangerous  that 


they  frighten  you  behind  bars  and  you 
have  armed  guards  and  you  want  to 
release  them  out  here  so  they  can 
wander  around?" 

As  the  gentleman  knows  in  one  case 
a  couple  was  raped  and  tortured. 

Mr.  WALKER.  That  was  the  Willie 
Horton  case  here  in  Maryland  where, 
as  I  understand  it  then  that  they  even 
had  problems  with  the  extradition  be- 
cause of  the  Massachusetts  law  once 
the  rape  and  murder  had  taken  place. 
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Mr.  GINGRICH.  Massachusetts  law 
apparently  protects  the  right  of  pris- 
oners to  not  have  the  crimes  fully  re- 
vealed. And  so,  for  example,  it  took  a 
great  deal  of  effort  to  discover  that 
Mr.  Horton,  who  is  the  murderer  out 
on  furlough,  had  in  fact  I  believe  it 
was  11  problems  in  prison,  including  3 
with  drugs  before  they  released  him 
on  his  furlough. 

But  my  point  is  this:  Just  as  it  is 
hard  for  the  leftwing  Democrats  to 
deal  with  violent  criminals  at  home,  it 
is  very  hard  for  them  to  deal  with  vio- 
lent governments  overseas.  There  is  a 
sort  of  fantasyland  belief  that  if  only 
America  is  nice,  the  Nicaraguan  Com- 
munists will  be  nice;  if  only  America  is 
nonthreatening,  the  Nicaraguan  Com- 
munists will  be  nonthreatening. 

Mr.  WALKER.  That  is  exactly  what 
our  colleague  was  saying  here.  I  mean 
if  we  simply  would  not  be  so  threaten- 
ing ourselves,  and  so  on,  there  would 
be  a  response  by  the  Sandinistas,  and 
we  would  all  live  happily  every  after. 

Mr.  GINGRICH.  As  the  gentleman 
knows,  there  has  been  a  habit  under 
the  Democratic  Party  in  this  House  in 
the  last  3  or  4  years  to  have  sort  of  a 
secondary  foreign  policy.  That  is,  to 
have  a  House  Democratic  foreign 
policy  as  well  as  a  foreign  policy  of  the 
U.S.  Government,  and  there  have  been 
quotes  in  the  national  news  media  to 
the  effect  that  some  of  the  Democrat- 
ic leaders  in  the  House  actually  trust 
the  Nicaraguan  Communists  more 
than  they  trust  the  Secretary  of  State 
or  the  National  Security  Advii^er  or 
the  President  of  the  United  States. 

Mr.  WALKER.  One  of  our  col- 
leagues spoke  to  that,  and  I  think  we 
ought  to  be  fair  to  them.  We  have  one 
of  our  colleagues,  a  very  senior  leader 
of  this  body,  who  told  us  during  that 
debate,  "I  do  not  know  whether  you 
csui  trust  that  or  not.  I  am  not  telling 
you  that  you  can,  but  I  think  that  you 
have  to  test  it,  and  certainly  the  way 
to  test  it  is  by  sitting  down  at  the  ne- 
gotiating table  and  following  the  proc- 
ess of  peace." 

In  other  words,  they  were  not  sure 
you  could  trust  it,  but  they  thought  it 
was  something  worth  doing.  The  sur- 
prising thing  is  now  that  they  have 
found  out  that  the  whole  thing  failed 
and  that  these  guys  turned  out  to  be 
just  as  brutal  as  many  of  us  said  that 


they  were,  we  do  not  hear  anything 
from  them.  There  were  none  of  them 
on  the  floor  today  suggesting  some- 
thing has  gone  drastically  wrong  with 
this  process  they  told  us  about  earlier 
on. 

Mr.  GINGRICH.  I  think  it  is  fair  to 
say  that  just  as  our  friends  on  the 
Democratic  left  believe  that  you  ought 
to  trust  the  murderers  and  the  drug 
dealers  and  the  armed  robbers  and 
give  them  a  second,  third,  and  fourth 
chance,  and  In  the  case  of  Mr.  Horton 
it  was  his  10th  furlough,  and  in  an- 
other case  they  have  a  convicted  miu-- 
derer  who  was  sentenced  to  life  with- 
out parole  who  has  now  had  33  week- 
end furloughs,  has  actually  found  a 
woman  and  gotten  married  while  out 
on  furlough  after  having  killed  a  po- 
liceman by  shooting  him  five  times  in 
the  head. 

Mr.  WALKER.  Wait  a  minute.  This 
is  somebody  who  was  sentenced  to  life 
imprisonment  without  parole,  which  I 
think  is  the  most  severe  sentence  you 
can  get  in  Massachusetts  because  they 
do  not  have  the  death  penalty. 

Mr.  GINGRICH.  As  my  friend 
luiows,  in  very  liberal  States  where 
people  like  Dukakis  do  not  believe  in 
the  death  penalty,  the  contract  be- 
tween the  State,  as  Mr.  Cohen  pointed 
out  in  the  Washington  Post  the  other 
day,  the  contract  which  the  State 
makes  in  liberal  States  like  Massachu- 
setts, is  to  say  we  will  not  execute 
them,  but  we  will  lock  them  up  so  they 
never  again  threaten  you. 

Mr.  WALKER.  That  was  the  situa- 
tion with  this  gentleman? 

Mr.  GINGRICH.  There  was,  accord- 
ing again  to  the  Reader's  Digest  arti- 
cle, a  young  policeman  who  was  shot 
five  times  in  the  head  by  a  man  at 
point  blank  range.  The  murderer  was 
then  sentenced  to  life  without  parole. 
He  has  since  gotten  out  of  jail  33 
weekends  and  has  found  someone  and 
gotten  married  while  out  of  jail.  And 
the  article  quotes  very  poignantly  the 
widow  of  the  policeman  who  is  the 
mother  of  two  small  children  by  her 
deceased  husband  as  talking  about 
with  bitterness  this  unfair  relation- 
ship in  which  the  murderer  is  able  to 
get  out  on  weekends  and  be  married 
and  have  time  with  his  wife,  but  she, 
the  innocent  wife  and  mother,  will 
never  again  see  her  husband,  the  po- 
liceman who  was  kiUed  by  the  murder- 
er. 

The  partdlel  I  want  to  draw  is  this: 
There  are  leftwing  Democrats  in  this 
House  who  believed  in  Ortega  and  the 
Nicaraguan  Communists.  Now  they 
are  not  suffering  any  consequences  to- 
night. There  is  not  a  single  leftwing 
Democrat  in  this  House  who  is  going 
to  be  arrested.  There  is  not  a  single 
leftwing  Democrat  in  this  House  who 
is  going  to  be  tear-gassed  and  going  to 
be  beaten  by  the  police.  There  is  not  a 
single  leftwing  Democrat  in  this  House 
who  is  going  to  have  their  newspaper 


closed  down.  There  is  not  a  single  left- 
wing  Democrat  in  this  House  who  is 
going  to  have,  as  the  trade  union 
leader  did  on  July  3,  the  police  walk 
into  their  home  and  shoot  them  in  the 
head. 

And  what  they  are  doing,  just  as 
they  are  willing  to  risk  the  lives  of  in- 
nocent Americans  by  furloughing  mur- 
derers, they  are  willing  to  risk  the 
freedom  and  the  lives  of  innocent 
Nicaraguans  by  trusting  the  Nicara- 
guan Communists.  And  I  think  those 
Democratic  leaders  of  this  House  owe 
it  to  this  House  and  owe  it  to  the 
coimtry  and  owe  it  to  the  iimocent 
Nicaraguans  to  tell  us  over  the  next  2 
days,  before  we  recess  for  the  conven- 
tion, what  are  they  going  to  do.  It  is 
their  friends,  the  Nicaraguan  Commu- 
nists, the  people  they  used  to  have 
secret  meetings  with  who  are  now  bru- 
talizing and  killing  innocent  people, 
and  what  are  they  going  to  do? 

I  think  my  friend  from  Pennsylvania 
would  agree  that  if  we  go  back  over 
the  last  7  years  and  read  the  Congres- 
sional Record  and  read  the  newspa- 
pers, we  will  see  time  after  time  after 
time  the  Democratic  leaders  of  this 
House  undermining  the  foreign  policy 
of  the  United  States,  the  explicit  for- 
eign policy  which  was  passed  by  the 
House  and  the  Senate  and  signed  by 
the  President,  not  Ronald  Reagan's 
foreign  policy,  not  George  Bush's  for- 
eign policy,  not  George  Shultz'  foreign 
policy,  the  signed,  legal  foreign  policy 
of  the  United  States.  That  was  under- 
mined again  and  again  and  again  by 
the  Democratic  leaders  in  this  House 
in  a  way  which  was  very  helpful  to  the 
Nicaraguan  Communist  dictatorship. 
And  now  that  dictatorship  has  been 
given  every  possible  opportunity  to  de- 
mocratize itself,  it  has  proven  in  the 
last  2  weeks  that  it  is  exactly  what  we 
said  it  was,  it  is  a  tyranny,  it  is  a  dan- 
gerous thuggery  willing  to  brutalize, 
imprison,  and  murder.  And  that  is  the 
Communist  dictatorship  which  met 
last  Veterans'  Day  in  secret  with  the 
Speaker  of  this  House,  and  that  is  the 
Communist  dictatorship  which  I  think 
leftwing  Democrats  in  America  owe  us 
an  apology  for. 

What  are  they  going  to  do?  What 
are  they  going  to  propose  that  would 
help  the  people  who  desire  to  be  free, 
the  people  willing  to  risk  their  lives  in 
Nicaragua? 

Mr  WALKER.  It  is  particularly  im- 
portant that  we  focus  on  that  issue  too 
because  these  same  Democrats  surely 
are  aware  of  the  revelations  of  Major 
Miranda  of  several  months  ago,  revela- 
tions which  were  shrugged  off  in  their 
attempt  to  do  in  the  administration's 
policy  in  February.  But  Major  Miran- 
da made  it  very  clear  that  what  is 
taking  place  internally  within  Nicara- 
gua is  not  just  something  which  is 
going  to  be  confined  to  Nicaragua, 
that  this  is  in  fact  a  regime  with  a 
plan  to  move  that  kind  of  tyranny  and 


brutality  beyond  its  own  borders  into 
neighboring  nations.  And  he  brought 
to  us  information  that  Nicaragua  had 
attempted  to  undermine  even  the  gov- 
ernment of  Costa  Rica,  let  alone  what 
we  know  they  are  doing  in  EH  Salva- 
dor, and  let  alone  what  has  been  hap- 
pening in  Guatemala  and  Honduras, 
even  the  peaceful  nation  of  Costa  Rica 
that  does  not  even  have  an  army  has 
been  undermined  by  arms  being 
shipped  into  guerrilla  bands  out  of 
Nicaragua  and  into  Costa  Rica,  and  so 
this  is  the  regime  that  once  it  coa- 
lesces its  power  through  brutality  in 
Nicaragua  in  fact  does  pose  a  threat 
throughout  Central  America,  a  threat 
which  then  is  a  very,  very  dangerous 
condition  for  this  country  because  of 
the  Panama  Canal,  because  it  destabi- 
lizes Mexico,  and  because  of  all  that  a 
Soviet  client  state  in  Central  America 
would  do  to  damage  the  relations  of 
this  country  and  in  its  own  hemi- 
sphere. 

These  are  simply  unacceptable  kinds 
of  scenarios,  tind  yet  there  is  no 
answer  from  the  leftwing  in  this 
House  to  those  kinds  of  problems 
except,  well,  give  peace  a  chance.  We 
can  trust  the  Sandinistas,  and  let  us 
let  the  peace  process  go  forward. 

Right  now  we  have  discovered  that 
brutality  has  replaced  peace  as  the 
principal  weapon  of  the  Sandinista 
Communists  in  Nicaragua.  It  is  a  situa- 
tion that  needs  to  be  addressed  imme- 
diately by  this  Congress. 

Mr.  GINGRICH.  If  the  gentleman 
will  yield,  I  want  to  make  one  more 
point  about  the  difficulty  of  trying  to 
educate  leftwing  Democrats,  which 
again  was  shown  very  clearly  in  the 
July  Reader's  Digest  article  on  "Get- 
ting Away  With  Murder."  when  it  de- 
scribes a  group  of  families  of  mur- 
dered victims  who  tried  to  get  to  see 
Governor  Dukakis,  and  they  kept 
trying  and  they  kept  trying  and  Gov- 
ernor Dukakis  did  not  want  to  see 
them.  Finally  they  were  able  to  trap 
him  in  a  police  station  for  a  visit,  and 
he  sat  down  and  talked  to  them,  and 
he  said  to  them,  and  I  am  paraphras- 
ing because  I  do  not  have  the  article  in 
front  of  me.  he  said  to  them  I  under- 
stand how  you  feel,  but  frankly  you 
will  not  change  my  mind.  In  other 
words,  the  pain  and  the  anguish,  the 
desperation  that  these  families  felt 
who  had  had  members  of  their  family 
killed,  in  trying  to  explain  to  Governor 
Dukakis  why  they  felt  his  furlough 
program  for  murderers  was  wrong,  was 
not  something  which  he  would  listen 
to  or  change  his  mind  about. 

I  would  say  to  the  gentleman  if  he 
will  look  back  over  the  last  7  or  8  years 
and  read  all  of  the  debates  about  Nica- 
raguan communism,  and  the  gentle- 
man saw  Ortega  fly  off  to  Moscow  and 
get  briefings,  and  the  gentleman  saw 
Ortega  fly  off  to  Cuba  to  meet  with 
Castro,  and  he  saw  the  hundreds  of 
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millions  of  dollars  of  Soviet  equipment 
that  came  In,  and  he  saw  year  after 
year  that  every  leftwlng  hope  that 
somehow  Just  as  they  hoped  murder- 
ers would  become  Innocent  lambs  they 
hoped  that  the  Nicaraguan  Commu- 
nists would  turn  into  Klwanians  and 
Rotarians,  no  matter  how  many  times 
the  Nicaraguans  have  betrayed  the 
hopes  of  the  Democratic  left,  they 
wake  up  the  next  morning  and  say.  oh, 
but  we  have  to  understand  these  Com- 
munists. They  never  imderstand  the 
Catholic  Church,  they  never  under- 
stand those  who  want  Radio  Catolica 
to  broadcast,  they  never  understand 
about  the  closing  of  La  Prensa  and  the 
need  for  a  free  press,  and  they  never 
understand  businessmen  and  the 
women  who  want  their  husbands  and 
their  families  released  from  the  pris- 
ons. They  never  quite  understand  all 
of  the  forces  of  freedom. 

Mr.  WALKER.  They  never  under- 
stand the  young  men  who  are  out  in 
the  jungle  fighting  for  that  freedom. 

Mr.  GINGRICH.  Anybody  who  is  a 
freedom  fighter,  to  the  Democratic 
left.  Is  clearly  seen  as  a  bad  person, 
not  someone  we  should  sent  any  help 
to.  but  someone  who  always  there  is 
one  more  excuse  for  Ortega  and  the 
Communists,  there  is  always  one  more 
explanation,  there  is  one  more  possi- 
bility of  redemption.  I  would  just  say 
to  my  friend  that  I  think  that  the 
burden  is  clear,  that  the  Democratic 
leadership  of  the  House  and  the 
Democratic  Party  in  this  country,  the 
people  who  have  consistently  apolo- 
gized for  the  Communists  in  Nicara- 
gua and  consistently  found  an  open 
opportunity  to  explain  away  once 
again  whatever  the  brutality  was,  they 
owe  the  people  of  Nicaragua  a  vote 
this  week,  a  vote  on  a  substantive  reso- 
lution, a  vote  on  finding  ways  to  help 
those  people,  a  vote. 

I  think  there  are  ways,  frankly,  that 
we  can  send  help  to  the  Catholic 
Church,  that  we  can  send  help  to  the 
forces  of  domestic  resistance  and  we 
can  send  help  to  the  forces  of  freedom 
inside  Nicaragua.  But  I  think  that  we 
have  an  obligation  this  week  in  the 
Congress  to  face  up  to  the  reality,  that 
after  aU  of  the  effort  of  the  Arias 
plan,  after  all  the  cease-fires,  after  all 
of  the  efforts  to  find  and  negotiate  a 
way  to  freedom,  the  Nicaraguan  Com- 
munists are  determined  to  stay  in 
power,  and  the  Nicaraguan  Commu- 
nists are  going  to  kill  people,  they  are 
going  to  beat  people  up,  they  are  going 
to  be  using  tear  gas  on  people,  they 
are  going  to  close  down  the  newspaper 
and  the  radio  station,  and  they  are 
going  to  lock  folks  up.  and  they  are 
going  to  do  whatever  it  takes  to  main- 
tain the  Communist  dictatorship.  And 
I  think  our  friends  on  the  Democratic 
left  owe  both  the  people  of  Nicaragua 
and  the  people  of  America  an  explana- 
tion of  what  their  strategy  would  be. 
what    their    {^^proach    would    be    to 


ensure  that  freedom,  and  those  who 
love  freedom  have  a  chance  in  Central 
America. 

Mr.  WALKER.  The  sad  thing  is  that 
I  am  not  certain  that  that  kind  of  a 
plan  exists,  because  the  discussions 
that  I  have  heard  aroimd  this  body 
today  Indicate  that  beyond  condemn- 
ing some  of  the  things  that  have  taken 
place  in  Nicaragua,  which  I  think  is  a 
useful  kind  of  exercise  for  us  to  do, 
there  is  no  plan  that  exists  to  help  the 
political  opposition  down  there  face  up 
to  the  brutality  that  is  being  waged 
upon  them  by  the  Communist  govern- 
ment. 

I  agree  with  the  gentleman  from 
Georgia.  I  think  that  kind  of  a  plan 
needs  to  be  developed,  and  it  needs  to 
have  real  substance  to  it,  and  it  ought 
to  happen  before  we  pick  up  and  leave 
town  for  a  couple  of  weelss  for  the 
Democratic  Convention. 

Obviously  the  Democratic  Conven- 
tion is  an  important  political  event  in 
this  country.  But  we  also  have  respon- 
sibilities to  our  friends  in  the  world 
and  to  those  who  love  freedom  in  the 
world  to  do  that  which  is  necessary 
and  right  before  taking  off  for  conven- 
tion activities,  whether  it  be  our  con- 
vention later  on  In  Augxist  or  the 
Democratic  Convention  which  begins 
ri€xt  week. 

Mr.  GINGRICH.  If  the  gentleman 
will  yield  one  more  time,  I  do  want  to 
make  the  point  about  the  convention 
next  week.  We  are  very  fortunate 
people  in  America.  We  have  enormous 
political  freedom.  We  are  able  to  vote 
in  secret,  we  are  able  to  have  a  free 
press  and  a  free  news  media,  freedom 
of  debate.  We  are  extraordinarily 
lucky. 

I  am  delighted  as  a  Georgian  to  have 
all  of  the  thousands  of  people  who  are 
going  to  come  into  my  State  to  have  a 
Democratic  National  Convention.  It  is 
a  wonderful  thing  to  have  a  free 
people  gather.  But  we  have  to  recog- 
nize that  we  owe  an  obligation  to  the 
free  people  of  Nicaragua,  who  this 
House  refused  to  help  just  a  few 
months  ago,  and  that  for  us  to  go  and 
celebrate  our  freedom,  we  have  an  ob- 
ligation to  help  those  people  have  a 
chance  to  have  their  freedom. 

I  thank  my  colleague  for  yielding. 

Mr.  WALKER.  I  thank  the  gentle- 
man because  I  think  it  is  important,  as 
I  have  done  earlier  this  evening,  to  go 
back  and  look  at  the  record  of  those 
who  gave  us  the  policy  that  has  now 
failed  and  listen  to  what  they  said,  be- 
cause everything  they  said  in  defense 
of  a  change  of  policy  has  now  proven 
to  be  false,  and  the  Sandinistas  have 
betrayed  all  of  those  promises  of  the 
February  3  debate. 

We  need  to  act  in  this  House.  We 
need  to  act  this  week. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


July  12,  1988 

SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weldoh)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Walker,  for  60  minutes,  today 
and  July  13. 

Mr.  Gingrich,  for  60  minutes,  today. 

Mr.  DoRWAN  of  California,  for  60 
minutes,  today  and  July  13,  26,  and  27. 

Mr.  Upton,  for  60  minutes,  on  July 
13  and  26. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gray  of  Illinois)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Brown  of  California,  for  60  min- 
utes, on  July  13  and  14. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Alexander)  to  revise  and 
extend  his  remarlts  and  include  extra- 
neous material:) 

Mr.  SoLARZ,  for  15  minutes,  on  July 
14. 


July  12,  1988 

Mr.  Stokks. 
Mr.  Plorio. 
Mr.  Bolans. 


CONGRESSIONAL  RECORD— HOUSE 


17811 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarlis  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weldon)  and  to  include 
extraneous  matter:) 

Mr.  BUECHNER. 

Mr.  Weldon. 

Mr.  Fish. 

Mr.  HORTON  in  three  instances. 

Mr.  Porter  in  two  instances. 

Mr.  Coleman  of  Missouri. 

Mr.  CoNTE. 

Mr.  Solomon  in  three  instances. 

Mr.  Michel  in  two  instances. 

Mr.  Bliley. 

Mr.  Green. 

Mr.  McMillan  of  North  Carolina. 

Mr.  McDade. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gray  of  Illinois)  and  to 
include  extraneous  matter: ) 

Mr.  Skelton. 

Mr.  Traficant. 

Mr.  Miller  of  California  in  two  in- 
stances. 

Mr.  Montgomery. 

Mr.  Stark. 

Mr.  Frank  in  two  instances. 

Mr.  SoLARZ. 

Mr.  Smith  of  Florida. 

Mr.  Lantos  in  two  instances. 

Mr.  Atkins. 

Mr.  Synar. 

Mr.  Gordon. 

Mr.  Hertel. 

Mr.  Thomas  A.  Luken. 

Mr.  Morrison  of  Connecticut. 

Mr.  Rangel. 

Mr.  Carr. 


ADJOURNMENT 

Mr.  WALKER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  swicord- 
Ingly  (at  8  o'clock  and  15  minutes 
p.m.)  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Wednesday,  July  13,  1988,  at  11  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3982.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Air  Force's  proposed 
letter<s)  of  offer  to  Egypt  for  defense  arti- 
cles estimated  to  cost  $50  million  or  more 
(Transmittal  No.  88-42).  pursuant  to  10 
U.S.C.  118;  to  the  Committee  on  Armed 
Services 

3983.  A  letter  from  the  Dlrectoi  ifense 
Security  Assistance  Agency,  traii.  .Ittlng 
the  Department  of  the  Air  Force's  proposed 
letter(s)  of  offer  to  Egypt  for  defense  arti- 
cles estimated  to  cost  $50  million  or  more 
(Transmittal  No.  88-41).  pursuant  to  10 
U.S.C.  118;  to  the  Committee  on  Armed 
Services. 

3984.  A  letter  from  the  Secretary  of  Treas- 
ury, transmitting  certification  that  U.S.  Di- 
rector of  the  Multinational  Investment 
Guarantee  Agency  has  sought  adoption  by 
the  Agency  of  certain  policies  and  proce- 
dures, pursuant  to  Public  Law  100-202,  title 
I  (101  Stat.  129-132);  to  the  Conmiittee  on 
Banldng,  Finance  and  Urban  Affairs. 

3985.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  Air  Force's  proposed 
lease  of  defense  articles  to  the  PhUippines 
(Transmittal  No.  6-88),  pursuant  to  22 
U.S.C.  2796(a);  to  the  Committee  on  Foreign 
Affairs. 

3986.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  Air  Force's  proposed 
lease  of  defense  articles  to  New  Zealand 
(Transmittal  No.  7-88).  pursuant  to  22 
U.S.C.  2796(a);  to  the  Committee  on  Foreign 
Affairs. 

3987.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  Air  Force's  proposed 
letter(s)  of  offer  and  acceptance  to  Egypt 
for  defense  articles  and  services  estimated 
to  cost  $157  million  (Transmittal  No.  88-41 ). 
pursuant  to  22  U.S.C.  2776(b);  to  the  Com- 
mittee on  Foreign  Affairs. 

3988.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  Air  Force's  proposed 
letter(s)  of  offer  and  acceptance  to  Egypt 
for  defense  articles  and  services  estimated 
to  cost  $100  million  (Transmittal  No.  88-42). 
pursuant  to  22  U.S.C.  2776(b);  to  the  Com- 
mittee on  Foreign  Affairs. 

3989.  A  letter  from  the  Administrator, 
Health  Care  Financing  Administration, 
transmitting  notification  of  a  proposed  new 
system  of  records,  pursuant  to  5  U.S.C. 
552a(o);  to  the  Committee  on  CJovemment 
Operations. 


3990.  A  letter  from  the  Assistant  Director 
for  Administration.  National  Science  Foun- 
dation, transmitting  notification  of  an  ex- 
emption to  a  new  system  of  records  and  of 
two  new  systems  of  records,  pursuant  to  5 
U.S.C.  5S2a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

3991.  A  letter  from  the  Administrator. 
Small  Business  Administration,  transmit- 
ting the  Presidential  Advisory  Committee 
on  SmaU  and  Minority  Business  Owner- 
ship's annual  report  of  activities  for  1987- 
88.  pursuant  to  15  U.S.C.  631b(b)  Public  Law 
96-302.  section  303(a);  to  the  Committee  on 
Small  Business. 

3992.  A  letter  from  the  Acting  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  permit  exchange  of  coal 
in  lands  within  congresslonally  designated 
areas  administered  by  the  Secretary  of  the 
Interior,  jointly,  to  the  Committees  on  Inte- 
rior and  Insular  Affairs  and  Merchant 
Marine  and  Fisheries. 


tablish  a  National  Park  System  Review 
Board,  and  for  other  purposes  (Rept.  100- 
770).  Referred  to  the  House  Calendar. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ST  GERMAIN:  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs.  H.R.  1580. 
A  bill  to  prohibit  Investments  In.  and  certain 
other  activities  with  respect  to.  South 
Africa,  and  for  other  purposes;  with  an 
amendment  (Rept.  100-642.  Pt.  4).  Ordered 
to  be  printed. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
4124.  A  bill  to  authorize  appropriations  to 
carry  out  the  Atlantic  Striped  Bass  Conser- 
vation Act  for  fiscal  years  1989  through 
1991.  and  for  other  purposes:  with  an 
amendment  (Rept.  100-766).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BONIOR:  Conunlttee  on  Rules.  House 
Resolution  491.  A  resolution  providing  for 
the  consideration  of  S.  2527,  a  bill  to  require 
advance  notification  of  plant  closings  and 
mass  layoffs,  and  for  other  purposes,  and 
providing  for  the  consideration  of  H.R. 
4848,  a  bill  to  enhance  the  competitiveness 
of  American  Industry,  and  for  other  pur- 
poses (Rept.  100-767).  Referred  to  the 
House  Calendar. 

Mr.  HALL  of  Ohio:  Committee  on  Rules. 
House  Resolution  492.  A  resolution  waiving 
certain  points  of  order  against  the  confer- 
ence report  on  H.R.  4264.  a  bill  to  authorize 
appropriations  for  fiscal  year  1989  for  mili- 
tary activities  of  the  Department  of  De- 
fense, for  military  construction,  and  for  de- 
fense activities  of  the  Department  of 
Energy,  to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces,  and 
for  other  purposes,  and  against  the  consid- 
eration of  such  conference  report  (Rept. 
100-768).  Referred  to  the  House  Calendar. 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  493.  A  resolution  provid- 
ing for  the  consideration  of  H.R.  4519.  a  bill 
to  provide  for  the  disposition  of  certain 
lands  In  Arizona  under  the  jurisdiction  of 
the  Department  of  the  Interior  by  means  of 
an  exchange  of  lands,  and  for  other  pur- 
poses (Rept.  100-769).  Referred  to  the 
House  Calendar. 

Mr.  WHEAT:  Committee  on  Rules.  House 
Resolution  494.  A  resolution  providing  for 
the  consideration  of  H.R.  3964.  a  bUl  to  es- 


PUBLIC  BILI;S  AND 
RESOLUTIONS 

Under  clause  5  of  nile  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  UDALL: 
H.R.  5012.  A  bill  to  provide  for  the  disposi- 
tion of  certain  lands  in  Arizona  under  the 
jurisdiction  of  the  Department  of  the  Inte- 
rior by  means  of  an  exchange  of  lands,  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs  and  Vet- 
erans' Affairs. 

By  Mr.  ACKERMAN: 
H.R.  5013.  A  biU  to  amend  the  Urban 
Mass  Transportation  Act  of  1964  to  allow 
certain  recipients  of  mass  transit  assistance 
to  continue  to  use  mass  transit  vehicles  for 
providing  school  bus  transportation;  to  the 
Committee  on  Public  Worlcs  and  Transpor- 
tation. 

By  Mr.  ALEIXANDER: 
H.R.  5014.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that.  In 
order  to  assist  barge  and  other  riverboat  op- 
erators who  are  adversely  affected  by  the 
drought,  the  Inland  waterways  trust  fund 
fuel  tax  shall  not  apply  during  certain  peri- 
ods; to  the  Committee  on  Ways  and  Means. 
By  Mr.  de  la  GARZA  (for  himself  Mr. 
Madigan.    Mr.   Polty.   Mr.    Michel, 
Mr.  CoELHO,  Mr.  Lott.  Mr.  Jokes  of 
North  Carolina.  Mr.  Jetporos.   Mr. 
Jones  of  Tennessee,  Mr.  CouatAH  of 
Missouri,  Mr.  Brown  of  California. 
Mr.    Marlenee,    Mr.    Engush,    Mr. 
Hopkins.  Mr.  Hdckaby.  Mr.  Stange- 
LAND,  Mr.  Glickman.  Mr.  Ekerson, 
Mr.    Stenholm,    Mr.    Morrison    of 
Washington.  Mr.  Volkker.  Mr.  Gun- 
DERSON,  Mr.  Hatcher.  Mr.  Lewis  of 
Florida.  Mr.  Staggers.  Mr.  Robert  F. 
Smith.  Mr.  Olin.  Mr.  Schitette.  Mr. 
Penny.  Mr.  Grandy.  Mr.  Stallincs. 
Mr.     HoLLOWAY,     Mr.     Nagle,     Mr. 
JoNTZ.  Mr.  Harris.  Mr.  Espy,  Mr. 
Lancaster,  Mr.  Panetta.  Mr.  Taixon, 
Mr.  Dowdy  of  Mississippi.  Mr.  Chap- 
man, Mr.  DORGAN  of  North  Dakota. 
Mr.  Traxler.  Mr.  McCloskey,  Mr. 
Williams,  Mrs.  Smith  of  Nebraska. 
Mr.     Rogers.     Mr.     Derrick.     Mr. 
Burton  of  Indiana,  Mr.  Wolpi.,  Mr. 
Bruce.  Mrs.  Martin  of  Illinois,  Mr. 
Rose,  Mr.  Herger.  Mr.  Johnson  of 
South   Dakota.   Mr.   Campbell.   Mr. 
Roberts.  Mr.  Combest.  Mr.  Berec- 
TER,  Mr.  Evans,  Mr.  Dickinson.  Mr. 
Gray  of  Illinois,  and  Mr.  Skeltow): 
H.R.  5C15.  A  bill  to  provide  drought  assist- 
ance to  agriculture  producers,  and  for  other 
purposes;  to  the  Committee  on  Agriculture. 
By  Mr.  BENNETT: 
H.R.  5016.  A  bill  to  regulate  the  use  and 
obligations  of  consultants  in  the  Depart- 
ment of  Defense  and  In  defense  contracting; 
to  the  Committee  on  Armed  Services. 
By  Mr.  BRYANT: 
H.R.  5017.  A  blU  to  amend  the  Public  UtU- 
Ity  Holding  Company  Act  of  1935  to  permit 
public  utility  holding  companies  to  Invest  In 
or  to  acquire  an  Interest  In  any  business 
other  than  the  business  of  a  public  utUity 
provided  such  investments  or  Interests  con- 
stitute 15  percent  or  less  of  the  consolidated 
assets  of  the  holding  company  system,  and 
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H.R.  3889:  Mr.  Chandler,  Mr.  McCrery, 


H.R.  4907:  Mr.  Miller  of  California 


BnSTAMAHTE,   MT.   CHAFMAN,   Mr.   DAtTB,   Mr. 
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for  other  purposes;  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  CONYERS  (for  himself.  Mr. 
Florio,  Mr.  BowKXR.  Mr.  Leach  of 
Iowa.  Mr.  Wolfe,  and  Mr.  Atkins): 
H.R.  5018.  A  biU  to  amend  the  Solid  Waste 
Disposal  Act  to  prohibit  the  export  of  cer- 
tain solid  waste;  Jointly,  to  the  Committees 
on  Energy  and  Commerce  and  Foreign  Af- 
fairs. 

By  Mr.   COOPER   (for   himself,   Mr. 
Slattkry,    Mr.    Sywar.    Mr.    Swift, 
Mr.  NiSLSOH  of  Utah,  Mr.  Rogiks, 
Mr.  Tallow,  and  Mr.  Evans): 
H.R.  5019.  A  bill  to  require  the  Federal 
Communications    Coounlsslon    to    Include 
safeguards  for  protection  of  subscribers  of 
small  telephone  companies  In  any  changes 
In  the  method  of  regulating  Interstate  tele- 
phone service  rates;  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  HYDE  <for  himself,  Mr.  An- 
NTTNZio,  Mr.  Archer,  Mr.  Baker,  Mr. 
Balleicgxr,  Mr.  Barton  of  Texas, 
Mr.  Bilbrat,  Mr.  Bliley,  Mr.  Boul- 
ter, Mr.  Bttechner,  Mr.  Bunning. 
Mr.  Coats,  Mr.  Craig,  Mr.  Danne- 
MKTER,  Mr.  Davis  of  Illinois.  Mr. 
Davis  of  Michigan,  Mr.  DeWine,  Mr. 
Dorman  of  California,  Mr.  Dyson. 
Mr.  Emerson.  Mr.  Granby.  Mr. 
Gray  of  Illinois,  Mr.  Hastert.  Mr. 
HiLER.  Mr.  HoLLOWAY,  Mr.  Hunter, 
Mr.  HUTTO.  Mr.  Keiif,  Mr.  Kildek, 
Mr.  Kyl,  Mr.  Lacomarsino,  Mr. 
Lent,  Mr.  Lipinski,  Mr.  Donald  E. 
LuKERS,  Mr.  Manton,  Mr.  Marlenee, 
Mr.  Mazzoli.  Mr.  Miller  of  Ohio, 
Mr.  Molloran,  Mr.  Moorhead,  Mr. 
Nielson  of  Utah,  Mr.  Packard,  Mr. 
Perkins,  Mr.  Petri.  Mr.  Rinaldo, 
Mr.  Roth,  Mr.  Rowland  of  Con- 
necticut, Mr.  Saxton,  Mr.  Shumway, 
Mr.  Skxlton,  Mr.  Smith  of  New 
Hampshire.  Mr.  Smith  of  New 
Jersey,  Mr.  Solomon,  Mr.  Stange- 
lans,  Mr.  Sukdquist,  Mr.  Swindall, 
Mr.  Tauke,  Mr.  Vander  Jagt,  Mr. 
Volkmer.  Mrs.  Vucanovich,  Mr. 
Walker.  Mr.  Weber,  Mr.  Wolf.  Mr. 
WoRTLEY,  Mr.  Young  of  Alaska,  Mr. 
BoNiOR,  Mrs.  Smith  of  Nebraska, 
Mr.  Trazler,  Mr.  McGrath.  Mr. 
McCoLLUM,  Mr.  Lott,  Mr.  Armey, 
Mr.  COMBEST,  Mr.  Parris,  Mr. 
Tauzin,  Mr.  Henry,  Mr.  Lungren, 
Mr.  McCrkry,  Mr.  Herger,  Mr.  Mc- 
Millan of  North  Carolina.  Mr. 
Denny  Smith,  <uid  Mr.  Hansen): 
H.R.  5020.  A  bill  to  prohibit  the  use  of 
Federal  funds  for  abortions  except  where 
the  life  of  the  mother  would  be  endangered: 
to  the  Committee  on  Energy  and  Com- 
merce. 

ByMr.  NEAL: 
H.R.  5021.  A  bill  to  establish  a  Depart- 
ment of  Environmental  Protection,  and  for 
other  purposes;  to  the  Committee  on  Gov- 
ernment Operations. 

By  Mr.  OWENS  of  Utah  (for  himself 
and  Mr.  Bilbray): 
H.R.  5022.  A  bill  to  provide  jurisdiction 
and  procedures  for  claims  by  individuals  for 
injuries  or  death  due  to  exposure  to  radi- 
ation from  nuclear  testing;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  PETRI  (for  himself.  Mrs. 
Bentley,  and  Mr.  Roth): 
H.R.  5023.  A  bUl  to  amend  the  Automobile 
Information  Disclosure  Act  to  make  the  re- 
quirements of  that  act  applicable  to  light 
duty  trucks;  to  the  Committee  on  Energy 
and  Commerce. 


By  Mr.  SKELTON  (for  himself.  Mr. 
Stenholm,  Mrs.  Lloyd,  and  Bdr.  Em- 
erson): 
H.R.  5024.  A  bill  to  prohibit  the  payment 
of  any  compensation  by  the  United  States 
on   account   of   the   downing   of   Iran  Air 
Flight  655;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  SOLOMON: 
H.R.  5025.  A  bill  to  enforce  the  Helsinki 
Final  Act  of  the  Conference  on  Security  and 
Cooperation  in  Europe  by  denying  most  fa- 
vored nation  status  to  countries  which  are 
not  in  complete  or  substantially  complete 
compliance   with    the   Helsinki   Final   Act; 
jointly,  to  the  Committees  on  Ways  and 
Means  and  Foreig^n  Affairs. 
By  Mr.  de  la  GARZA: 
H.J.  Res.  607.  Joint  resolution  to  designate 
October  8,  1986,  as  "National  Day  of  Out- 
reach to  the  Rural  Disabled";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  HAMMERSCHMIDT  (for  him- 
self Mr.  Inhofe,  and  Mr.  Montgom- 
ery): 
H.J.  Res.  608.  Joint  resolution  designating 
August  29,  1988,  as  "National  China-Burma- 
India  Veterans  Appreciation  Day";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  Smith  of  Florida  (for  himself, 
Mr.     Levine     of     California,     Mr. 
Kasich,  Mr.  Weber.  Mr.  Fascell,  Mr. 
CoELHo.  Mr.  Edwards  of  Oklahoma, 
Mr.  Gephardt,  Mr.  Kemp,  Mr.  Ack- 
ERMAN,  Mr.  Anthony,  Mr.  Applegate, 
Mr.  Bennett,  Mr.  Berman,  Mr.  Bil- 
bray, Mr.  Bonker,  Mrs.  Boxer,  Mr. 
Bruce,  Mr.  Bustamante,  Mr.  Calla- 
han,   Mr.    Cardin,    Mr.    Carr,    Mr. 
Clement,  Mr.  Coble,  Mr.  Coleman  of 
Texas,  Mr.  Davis  of  Illinois,  Mr.  De- 
Fazio,  Mr.  DioGuARDi,  Mr.  Donnel- 
ly. Mr.  Dowdy  of  Mississippi.  Mr. 
Durbin.  Mr.  Espy,  Mr.  Evans,  Mr. 
Fazio,  Mr.  Feighan,  Mr.  Florio.  Mr. 
Frank,  Mr.  Frost,  Mr.  Garcia,  Mr. 
Gejdenson,  Mr.  Oilman,  Mr.  Glick- 
MAN,  Mr.  Gordon,  Mr.  Green,  Mr. 
Hall    of    Ohio,    Mr.    Henry,    Mr. 
Hertel,  Mr.  Hoyer,  Mr.  Hughes,  Mr. 
Johnson  of  South  Dakota,  Mr.  Ken- 
nedy, Mr.  KoNNYU,  Mr.  Kostmayer, 
Mr.    Lancaster,    Mr.    Lantos,    Mr. 
Lehman  of  Florida,  Mr.  Leland,  Mr. 
Lent,  Mr.  Levin  of  Michigan,  Mr. 
Lewis    of    Florida,    Mr.    Lowry    of 
Washington,      Mr.      McEwen,      Mr. 
McHugh,   Mr.   Mack,   Mr.   Markey, 
Mr.  Mica,  Mr.  Miller  of  Washing- 
ton,  Mr.  Mineta,  Mr.  Moody,  Mr. 
Morrison      of      Connecticut,      Mr. 
Mrazek,  Mr.  Nelson  of  Florida,  Mr. 
Oberstar,  Mr.  Panetta,  Mr.  Price  of 
North   Carolina,   Mr.   Pursell,   Mr. 
Ravenel,      Mr.      Richardson,      Mr. 
Ridge,  Mr.  Rinaldo,  Mr.   Roe,  Mr. 
Saxton.  Mr.  Scheuer,  Mr.  Schuette, 
Mr.  Schumer,  Mr.  Shaw,  Mr.  Shays, 
Mr.     SiKORSKi,     Mr.     Skaggs.     Ms. 
Slaughter  of  New  York.  Mr.  Solarz. 
Mr.     Swindall,     Mr.     Synar,     Mr. 
Vento,  Mr.  Waxman,  Mr.  Weiss,  Mr. 
Wheat,  Mr.  Wolpe,  Mr.  Wyden,  Mr. 
Yates,  Mr.  Pepper,  Ms.  Pelosi,  Mr. 
Poglietta,  Mr.  Torres,  and  Mr.  Rob- 
inson i: 
H.J.  Res.  609.  Joint  resolution  to  prohibit 
the  proposed  sale  to  Kuwait  of  F-18  air- 
craft, cli'ster  bomb  units.  Sidewinder  mis- 
sies, Sparrow  missiles.  Harpoon  missies  and 
Maverick  missiles  (transmittal  No.  88-39)  the 
Committee  on  Foreign  Affairs. 
By  Mr.  HERTEL: 
H.  Con.  Res.  332.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 


the  number  of  students  in  each  classroom  in 
an  elementary  or  secondary  school  in  the 
United  States  should  be  decreased:  to  the 
Committee  on  Eklucation  and  Labor. 

By  Mr.  LEACH  of  Iowa  (for  himself 
and  Mr.  Kastenmxier)  : 
H.  Con.  Res.  333.  Concurrent  resolution 
calling  for  the  creation  of  an  International 
CMminal  Court  with  jurisdiction  over  inter- 
nationally  recognized  crimes  of  terrorism, 
genocide,  and  torture,  as  those  crimes  are 
defined    in    various    international    conven- 
tions; to  the  Conunittee  on  Foreign  Affairs. 
By  Mr.  RINALDO  (for  himself,  Mr. 
Bilbray,  Mr.  Campbell,  Mr.  Coble. 
Mr.  Coughlin,  Mr.  Dannemeyer,  Mr. 
Hammirschmidt,  Mr.  Lent,  Mr.  Liv- 
ingston,     Mr.      McCandless,      Mr. 
McCrery,  Mr.  RiTTER,  Mr.  Saxton, 
Mrs.  Smith  of  Nebraska,  Mr.  Solo- 
mon, Mr.  SuNDQUiST  and  Mr.  Tauke): 
H.  Con.  Res.  334.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  U.S.  Government  should  not  make  repa- 
rations on  account  of  the  Iranian  air  disas- 
ter before  the  American  hostages  being  held 
in  Beirut,   Lebanon,   are   released;   to   the 
Committee  on  Foreign  Affairs. 
By  Mr.  SOLOMON: 
H.  Res.  495.  Resolution  condemning  the 
Government    of   Iran   for   its   defiance   of 
international  efforts  aimed  at  achieving  a 
cease-fire  and  a  negotiated  settlement  in  the 
war  against  Iraq,  and  for  other  purposes;  to 
the  Committee  on  Foreign  Afftiirs. 


ADDITIONAL  SPONSORS 

Un(3er  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  228:  Mr.  Neal. 

H.R.  458:  Mr.  Kildee  and  Mr.  Shumway. 

H.R.  593:  Mrs.  Morella. 

H.R.  722:  Mr.  Lantos. 

H.R.  911:  Mr.  Walgren,  Mr.  Valentine, 
Ms.  Slaughter  of  New  York,  Mr.  Fazio,  Mr. 
Dreier  of  California,  and  Mr.  Stark. 

H.R.  1036:  Mr.  Smith  of  New  Jersey  and 
Mr.  DeFazio. 

H.R.  1587:  Mr.  Owens  of  Utah. 

H.R.  1810:  Mr.  Ford  of  Michigan  and  Mr. 
Gephardt. 

H.R.  1885:  Mr.  Obey. 

H.R.  2852:  Mr.  Ford  of  Tennessee  and 
Mrs.  Collins. 

H.R.  2866:  Mr.  Hughes. 

H.R.  2891:  Mr.  Craig. 

H.R.  2999:  Mr.  Ravenel,  Ms.  Oakar,  Mr. 
HoLLOWAY,  Ms.  Slaughter  of  New  York,  Mr. 
Kildee,  Mr.  Sikorski,  Mr.  Mavroules.  Mr. 
Staggers,  and  Mr.  Natcher. 

H.R.  3132:  Mr.  Biaggi  and  Mr.  Scheuer. 

H.R.  3314:  Mr.  Owens  of  Utah. 

H.R.  3335:  Mrs.  Boxer,  Ms.  Pelosi,  and 
Mr.  Martinez. 

H.R.  3392:  Mr.  Stokes. 

H.R.  3526:  Mr.  Coble,  Mr.  Ballenger,  Mr. 
McCloskey,  and  Mr.  Gordon. 

H.R.  3612:  Mr.  Hayes  of  Illinois. 

H.R.  3620:  Mr.  Kolter  and  Mr.  McCrery. 

H.R.  3654:  Mr.  Martin  of  New  York,  Mr. 
Moorhead,  Mr.  Dornan  of  California,  Mr. 
Jeffords,  Mr.  Frost,  Mrs.  Patterson,  Mr. 
Lewis  of  California,  and  Mr.  Coleman  of 
Missouri. 

H.R.  3703:  Mr.  McMillan  of  North  Caroli- 
na. 

H.R.  3723:  Mr.  Kolter  and  Mr.  Hatcher. 

H.R.  3726:  Mr.  Ray,  Mr.  Dyson,  Mr.  Lan- 
caster, and  Mr.  Spence. 

H.R.  3764:  Mr.  Williams. 
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H.R.  3889:  Mr.  Chandler,  Mr.  McCrery, 
Mr,  Neal,  and  Mr.  Biaggi. 

H.R.    3918:    B4r.    Petri.    Mr.    Weiss,    Mr. 
Burton  of  Indiana,  and  Mr.  Smith  of  New 
Hampshire. 
H.R.  3919:  Mr.  Dicks  and  Mr.  Stratton. 
H.R.  4024:  Mr.  Feighan,  Mr.  Guarini,  and 
Mr.  Towns. 
H.R.  4042:  Mr.  Hawkins. 
H.R.  4048:  Mr.  Gilman,  Mr.   Hiler,  Mr. 
Flake,  Mr.  Weldon,  Mr.  Hayes  of  Illinois, 
Mrs.  MORZLLA,  Mr.  McHuoh,  Mr.  Rodino, 
Mr.  Towns,  Mr.  Traficant,  Mr.  Wolpe.  Mr. 
Boehlert,  Mrs.  Collins,  Mr.  Feighan,  Mr. 
Garcia,  Mr.  Hall  of  Ohio,  Mr.  Hughes,  Mr. 
Kolter,   Mr.   McDade,   Mr.    Murphy,    Ms. 
Oakar,    Mr.    Schuette,    Mr.    Solarz,    Mr. 
Stokes,  and  Mr.  Yates. 
H.R.  4115:  Mr.  Lewis  of  Florida. 
H.R.  4142:  Mrs.  Vucanovich.  Mr.  Gunder- 
soN,  and  Mr.  Dannemeyer. 

H.R.  4156:  Mr.  Hyde,  Mr.  Dannemeyer, 
and  Mr.  Feighan. 
H.R.  4186:  Mr.  Staggers. 
H.R.  4198:  Mr.  Borski. 
H.R.  4221:  Mr.  Spence,  Mr.  Skaggs,  and 
Ms.  Slaughter  of  New  York. 
H.R.  4250:  Mr.  Upton  and  Mr.  Garcia. 
H.R.  4277:  Mr.  Schuette  and  Mr.  Stark. 
H.R.  4338:  Mr.  Lantos. 
H.R.  4446:  Mr.  Dyson  and  Mr.  Packard. 
H.R.  4470:  Mr.  Packard. 
H.R.  4519:  Mr.  Edwards  of  California.  Mr. 
Dowdy  of  Mississippi,  Mr.  Evans,  Mr.  Stag- 
gers, Mr.  Robinson,  and  Mr.  Jontz. 

H.R.  4530:  Mr.  Packard,  Mr.  Torres,  Mr. 
Pepper,  and  Mr.  Fazio. 
H.R.  4554:  Mr.  Sabo  and  Mr.  Atkins. 
H.R.  4606:  Mr.  Davis  of  Illinois  and  Mr. 
Atkins. 
H.R.  4652:  Mr.  Shumway. 
H.R.  4666:  Mr.  Fascell,  Mr.  Ireland,  Mr. 
HuTTO,  Mr.  Nelson  of  Florida,  Mr.  Bennett, 
Mrs.  Boxer,  Mr.  Lewis  of  Florida,  Mr.  Mor- 
rison   of    Connecticut,    Mr.    Horton,    Mr. 
Lehman    of    Florida,    Mr.    Chappell.    Mr. 
Grant,     Mr.     Roe,     Mr.     Lancaster,     Ms. 
Kaptur,  Mr.  Shaw,  Mr.  Smith  of  Florida, 
Mr.  BiLiRAKis,  Mr.  Chapman,  Mr.  Lipinski, 
Mrs.  Bentley,  Mr.  Pepper,  and  Mr.  Mrazek. 
H.R.  4680:  Mr.  Robinson,  Mr.  Houghton, 
and  Mr.  Brown  of  Colorado. 

H.R.  4718:  Mr.  Emerson,  Mr.  Wortley, 
Mr.  Walgren,  Mr.  Montgomery,  Mr. 
Wilson,  Mr.  Hatcher,  Mr.  Horton,  Mr. 
Oberstar,  Mr.  Boehlert,  Mr.  Roe,  Mr. 
Badham.  Mr.  DE  LA  Garza,  Mr.  Lipinski,  Mr. 
Towns,  Mr.  Torres,  Mr.  Bustamante.  Mr. 
Smith  of  Florida,  Mr.  Lewis  of  Florida,  Mr. 
Mack,  Mr.  Solomon,  Mr.  Frost,  Mr.  Niel- 
son of  Utah,  Mr.  Brennan,  Mr.  Waxman, 
and  Mr.  Jeffords. 
H.R.  4720:  Mr.  Valentine. 
H.R.  4721:  Mr.  Ackerman,  Mr.  Eckart,  Mr. 
Espy,  and  Mr.  Dyson. 

H.R.  4759:  Mr.  Vander  Jagt.  Mr.  Traxler, 
Mr.  Henry,  Mr.  Wolpe.  Mr.  Schuette,  Mr. 
Hertel.  Mr.  Carr,  Mr.  Ford  of  Michigan, 
and  Mr.  Conyers. 

H.R.  4767:  Mr.  Murphy,  Mr.  Perkins,  Mr. 
Robinson,  Mr.  Penny,  and  Mr.  Owens  of 
New  York. 
H.R.  4796:  Mr.  Edwards  of  Oklahoma. 
H.R.  4823:  Mr.  Penny,  Mr.  Davis  of  Michi- 
gan, and  Mrs.  Martin  of  Illinois. 

H.R.  4900:  Mr.  Moody,  Mr.  Beilenson,  Mr. 
Ridge,  Mr.  Dellums,  Mr.  Sikorski,  Miss 
Schneider,  Mr.  Biaggi,  Mr.  Brown  of  Cali- 
fornia, Mr.  AuCoiN,  Mr.  Porter,  Mr.  Camp- 
bell. Mr.  MacKay,  Mr.  Pepper,  Mr.  Acker- 
man,  Mr.  Scheuer.  Mr.  Jontz,  Mr.  Studds, 
Mr.  DoRGAN  of  North  Dakota,  and  Mrs.  Col- 
lins. 

H.R.  4902:  Mr.  Rose,  Mr.  Evans,  Mr. 
Saxton,  and  Mr.  Cardin. 


H.R.  4907:  Mr.  Miller  of  California. 
H.R.  4921:  Mr.  Hayes  of  Louisiana. 
H.R.  4955:  Mr.  McMillen  of  Maryland. 
H.R.  4962:  Mr.  Morrison  of  Washington. 
H.R.   4963:   Mr.   Myers  of  Indiana,   Mrs. 
Morella,    Mr.    Shuster,    Mr.    Wise,    Mrs. 
Bentley,  Mr.  Fazio,  Mr.  Shaw,  Mr.  Bate- 
man,  and  Mr.  Atkins. 

H.R.  4964:  Mr.  Myers  of  Indiana,  Mrs. 
Morella,  Mr.  Shuster,  Mr.  Wise,  Mrs. 
Bentley,  Mr.  Fazio,  Mr.  Shaw,  Mr.  Bate- 
man,  and  Mr.  Atkins. 

H.R.  4965:  Mr.  Myers  of  Indiana,  Mrs. 
Morella,  Mr.  Shuster,  Mr.  Wise,  Mrs. 
Bentley,  Mr.  Fazio,  Mr.  Shaw,  Mr.  Bate- 
man,  AND  Mr.  Atkins. 

H.R.  4966:  Mr.  Myers  of  Indiana,  Mrs. 
Morella,  Mr.  Shuster,  Mr.  Wise,  Mrs. 
Bentley,  Mr.  Fazio,  Mr.  Shaw,  Mr.  Bate- 
man,  and  Mr.  Atkins. 
H.R.  4974:  Mr.  Markey. 
H.R.  4987:  Mr.  McGrath,  Mr.  Mfume,  Mr. 
Solomon,  and  Mr.  Horton. 

H.R.  4991:  Mr.  Feighan,  Mr.  Jones  of  Ten- 
nessee, Ms.  Kaptur,  and  Mr.  Wilson. 
H.J.  Res.  78:  Mr.  Rahall. 
H.J.  Res.  330:  Mr.  LaFalce,  Mr.  Coble,  Mr. 
Lantos,  Mr.  St  Germain,  Mrs.  Meyers  of 
Kansas,  Mr.  Packard,  Mr.  Mfume,  and  Mr. 
Rahall. 

H.J.  Res.  371:  Mr.  Davis  of  Michigan  and 
Mr.  Traxler. 

H.J.  Res.  441:  Mr.  AuCoiN,  Mr.  Baker, 
Mrs.  Bentley,  Mr.  Berman,  Mr.  Blaz,  Mr. 
Bustamante,  Mr.  Carper,  Mr.  Carr,  Mr. 
Conyers,  Mr.  Craig,  Mr.  de  Lugo,  Mr.  Dym- 
ALLY,  Mr.  Foglietta,  Mr.  Frenzel,  Mr.  Rob- 
inson, and  Mr.  Panetta. 

H.J.  Res.  454:  Mr.  Hochbrueckner,  Mr. 
Bliley,  and  Mr.  Callahan. 

H.J.  Res.  458:  Mr.  Hawkins,  Mr.  Mack, 
Mr.  Owens  of  New  York,  Mr.  Hall  of  Ohio, 
Mr.  Lowry  of  Washington,  Mr.  Swift,  Mr. 
Morrison  of  Connecticut,  Mr.  Hoch- 
brueckner, and  Mr.  Dornan  of  California. 

H.J.  Res.  488:  Mr.  Yatron,  Ms.  Oakar,  Mr. 
Feighan,  Mr.  Kasich,  Mr.  Mavroules,  Mr. 
Brennan,  Mr.  Torhicelli,  Mr.  Spence,  Mr. 
Wolpe,  Mr.  Whitten,  Mr.  Gephardt,  Mr. 
Frost,  Mr.  Lent,  Mr.  Moody,  Mr.  Sten- 
holm, Mr.  Nielson  of  Utah,  Mr.  Natcher, 
Mr.  MoAKLEY,  Mr.  Solarz,  Mr.  Parris,  Ms. 
Pelosi,  Mr.  Oberstar,  Mr.  Kostmayer,  Mr. 
Atkins,  and  Mr.  Dannemeyer. 

H.J.  Res.  503:  Mr.  Tauzin  and  Mr.  Brown 
of  Colorado. 
H.J.  Res.  509:  Mr.  Wylie  and  Mr.  Vento. 
H.J.  Res.  540:  Mr.  Boucher,  Mr.  Berman, 
Mr.  Dymally,  and  Mr.  Borski. 

H.J.  Res.  557:  Mr.  Lehman  of  California, 
Mr.  Hopkins,  Mr.  Morrison  of  Washington, 
and  Mr.  Hunter. 

H.J.  Res.  575:  Mr.  Brennan,  Mr.  Darden, 
Mr.  Espy,  Mr.  Gunderson,  Mr.  McMillen  of 
Maryland,  Mr.  Mack,  Mr.  Pursell,  Mr. 
QuiLLEN,  Mr.  Sawyer,  Ms.  Slaughter  of 
New  York,  Mr.  Denny  Smith,  Mr.  Upton, 
Mr.  Whittaker,  Mr.  Wise,  and  Mr.  Wolfe. 
H.J.  Res.  578:  Mr.  Jones  of  North  Caroli- 
na, Mr.  Chapman,  Mr.  Wilson,  Mr.  DeFazio, 
and  Mr.  Hyde. 

H.J.  Res.  581:  Mr.  Olin,  Mr.  Frost,  Mr. 
Yatron,  Mr.  Dybially,  Mr.  Foley,  Mr.  Gray 
of  Pennsylvania,  Mr.  Green,  Mr.  Gunder- 
son, Mr.  Hayes  of  Louisiana,  Mr.  Jones  of 
North  Carolina,  Mr.  MacKay,  Mr.  Moakley, 
Mr.  Ortiz,  Mr.  Pepper,  Mr.  Scheuer,  Mr. 
Richardson,  Mr.  Rhodes,  Ms.  Oakar,  Mr. 
Skelton,  Mr.  Tauke,  Mr.  Tauzin,  Mr.  Trax- 
ler, Mr.  Walgren,  Mr.  Wilson,  Mr.  Wise, 
Mr.  Gephardt,  Mr.  Murtha,  Mr.  Perkins. 
Mr.  CouRTER,  Mr.  Weldon,  Mr.  McCrery, 
and  Mr.  Young  of  Alaska. 

H.J.  Res.  585:  Mr.  Herman,  Mr.  Bevill, 
Mr.  Biaggi,  Mr.  Bliley,  Mrs.  Boxer,  Mr. 


Bustamante,  Mr.  Chapman,  Mr.  Daub,  Mr. 
DE  Lugo,  Mr.  Dwyer  of  New  Jersey,  Mr. 
Dymally,  Mr.  Fauntroy,  Mr.  Fazio,  Mr. 
Foglietta,  Mr.  Frost,  Mr.  Fustxr,  Mr. 
Gray  of  Illinois,  Mr.  Hawkins,  Mr.  Horton, 
Mr.  Hughes,  Mr.  Jeffords,  Ms.  Kaptur,  Mr. 
Kostmayer,  Mr.  Lantos,  Mr.  Lehman  of 
California,  Mr.  Leland,  Mr.  Levin  of  Michi- 
gan, Mr.  Lipinski,  Mr.  Matsui,  Ms.  Pelosi, 
Mr.  QuiLLEN,  Mr.  Richardson,  Mr.  Roe,  Mr. 
Smith  of  Florida,  Mr.  Stokes.  Mr.  Tauzin, 
Mr.  Towns,  Mr.  Wolf,  Mr.  Atkins,  Mrs. 
Bentley,  Mr.  Hayes  of  Illinois,  Mr.  Lancas- 
ter, Mr.  Rangel,  Mr.  Weiss,  and  Mr. 
Yatron. 

H.J.  Res.  589:  Mr.  Bateman,  Mr.  Wolfe, 
Mr.  Leach  of  Iowa,  Mr.  Carr,  Mr.  Coleman 
of  Missouri,  Mr.  Coughlin,  Mr.  Tauke,  Mr. 
Waxman,  Mr.  Mrazek,  Mr.  Wolf,  B4r. 
Towns,  Mr.  Sabo,  Ms.  Kaptur,  Mr.  Bonker, 
Mr.  Coyne,  Mr.  Martin  of  New  York.  Mr. 
Leland,  Mr.  Hiler,  Mr.  Scheuer,  Mr.  Wort- 
ley,  Mr.  Applegate,  Mr.  Hyde,  Mr.  Frost, 
Mr.  DeFazio,  Mr.  Wyden,  Mrs.  Patterson, 
Mr.  Weiss,  Mr.  Traxler,  Mr.  Moody,  Mr. 
DeWine,  Mr.  Hall  of  Ohio,  Mr.  Fish,  Mr. 
Hayes  of  Illinois,  and  Mr.  Rangel. 

H.J.  Res.  591:  Mrs.  Bentley,  Mr.  Biaggi, 
Mr.  Borski,  Mr.  Bruce,  Mr.  Carper,  Mr. 
Coelho,  Mr.  C:raig,  Mr.  Evans,  Mr.  Fields, 
Mr.  Foglietta,  Mr.  Foley,  Mr.  Fuster,  Mr. 
Green,  Mr.  Gunderson.  Mr.  Harris,  Mr. 
Hatcher,  Mr.  Hoyer,  Mr.  Lehman  of  Flori-. 
da,  Mr.  Thomas  A.  Luken,  Mr.  McGrath, 
Mr.  Murtha,  Mr.  Nichols,  Mr.  Owens  of 
New  York,  Mr.  Owens  of  Utah,  Mr.  Jacobs, 
Mr.  Lacomarsino,  Mr.  McDade,  Mr. 
Murphy,  Mr.  Panetta,  Mr.  Regula,  Mr. 
Sawyer,  Mr.  Skelton,  Mr.  Spence,  Mr. 
SuNiA,  Mr.  Thomas  of  California,  Mr. 
Vento,  Mr.  Volkmer,  Mr.  Waxman,  Mr. 
Weiss,  and  Mrs.  Collins. 

H.J.  Res.  597:  Mrs.  Collins,  Mr.  Ford  of 
Michigan,  Mr.  Dixon,  Mr.  Conyers,  Mr. 
Craig,  Mr.  Barnard,  Mr.  Leland,  Mr.  Gej- 
denson, Mr.  GrVy  of  Pennsylvania,  Ms. 
Oakar,  Mr.  Boehlert,  and  Mr.  Matsui. 

H.  Con.  Res.  28:  Mr.  Holloway. 

H.  Con.  Res.  115:  Mr.  Aspin,  Mr.  Atkins. 
Mr.  Beilenson,  Mr.  Fascell,  Mr.  Gray  of 
Pennsylvania,  Mr.  Hatcher,  Mr.  Mineta, 
Mr.  Moorhead,  Ms.  Pelosi.  Mr.  Dyson,  Mr. 
Yates,  Mr.  Brennan,  Mr.  Foglietta,  Mr. 
Cooper,  Mr.  Applegate,  Mrs.  Martin  of  Illi- 
nois, Mr.  Gekas,  Mr.  Akaka,  Mr.  Blaz,  Mr. 
Lewis  of  Florida,  Mr.  Lacomarsino,  Mr. 
Lewis  of  Georgia,  Mr.  Lowry  of  Washing- 
ton, and  Mr.  Lungren. 

H.  Con.  Res.  286:  Mr.  Brown  of  Colorado, 
Mr.  Smith  of  Florida,  Mr.  Ridge,  Mr. 
Waxman,  Mr.  Edwards  of  California,  and 
Mr.  Towns. 

H.  Con.  Res.  303:  Mr.  Herger,  Mr.  Nielson 
of  Utah,  Mr.  DeWine,  and  Mr.  Cardin. 

H.  Con.  Res.  310:  Mr.  Conte.  Mr. 
McGrath,  Mr.  Miller  of  California.  Mr. 
Atkins,  Ms.  Oakar,  Mr.  Yates,  Mr.  Yatron. 
and  Mr.  Vento. 

H.  Con.  Res.  326:  Mr.  Burton  of  Indiana, 
Mr.  Dannemeyer,  and  Mr.  Applegate. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 
211.  The  Speaker  presented  a  petition  of 

the  Governor,  Juneau,  AK,  relative  to  H.R. 

1516;   which   was   referred   jointly,   to   the 

Committees  on  Interior  and  Insular  Affairs 

and  Agriculture. 
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AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  1516 
By  Mr.  YOUNG  of  Alaska: 
(Amendment  in  the  nature  of  a  substi- 
tute.) 

—In    lieu    of    the   Committee    amendment 
insert  the  following: 

SECTION  1.  RESOURCE  MANAGEMENT  ON  THE  TON- 
GA8S  NATIONAL  FOREST. 

Subsection  (a)  of  section  705  of  the  Alaska 
National  Interest  Lands  Conservation  Act 
(16  nJS.C.  539d)  is  amended— 

(1)  by  Inserting  "(1)"  after  "(a)"; 

(2)  by  inserting  after  the  first  sentence 
the  following:  "The  four  billion  five  hun- 
dred million  foot  board  measure  per  decade 
shall  not  restrict  the  forest  planning  process 
set  forth  in  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974  (16 
U.S.C.  1601  et.  seq).  In  each  revision  of  the 
Tongass  Land  Management  Plan,  the  Secre- 
tary is  authorized  to  adjust  the  foot  board 
measure  for  the  next  decade  based  upon  his 
projection  of  the  market  den-  Jid  for  timber 
by  the  dependent  timber  industry; 

(3)  by  striking  out  the  period  at  the  end 
thereof  and  Inserting  '■.  except  as  provided 
for  In  this  section.";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

•'(2)(A)  In  the  Implementation  of  this  sub- 
section, the  Secretary  of  Agriculture  shall— 

"(1)  prepare  and  offer  for  sale  no  more 
timber  than  is  necessary  to  meet  annual 
market  demand  of  dependent  industry;  and 

"(11)  reoffer  timber  sales  that  are  not  sold 
and  count  the  volume  as  part  of  the  timber 
supply  to  meet  annual  market  demand  of 
dependent  industry. 

"(B)  The  Secretary  shall  submit  a  report 
at  the  time  of  the  President's  annual  budget 
request  on  the  proposed  expenditures  from 
the  fund  established  pursuant  to  paragraph 
(1)  together  with  a  detailed  narrative  de- 
scription concerning  such  expenditures. 
Such  report  shall  be  submitted  to  the  Com- 
mittee on  Energy  and  Natural  Resources 
and  the  Committee  on  Appropriations  of 
the  Senate.  Such  expenditures  shall  take 
effect  as  proposed  unless  amended  by  an 
Act  of  Congress. 

"(3)  The  Secretary  is  authorized  and  di- 
rected to  modify  the  long-term  timber  sales 
contracts  in  Alaska  (contracts  numbered  12- 
11-010-1545  and  AlOfs-1042)  to  provide  that 
the  5-year  operating  periods  for  in  such  con- 
tracts are  coordinated  with  each  revision  of 
the  Tongass  Land  Management  Plan. 

"(4)  The  Secretary  is  authorized  and  di- 
rected to  use  up  to  20  percent  of  the  fund 
established  under  paragraph  ( 1 )  to  promote 
and  enhance  fish  and  wildlife  and  recrea- 
tion resources.  Including  trail  and  cabin  con- 
struction. 

"(5)(A)  The  Secretary  of  Agriculture 
shall,  within  one  year  after  the  date  of  en- 
actment of  this  paragraph,  renegotiate  the 
long-term  timber  sale  contracts  (contract 
numbers  12-11-010-1545  and  AlOfs-1042)  in 
Alaska  to  achieve  the  following  objectives: 

"(i)  To  bring  forest  planning  and  mar.age- 
ment  practices  into  substantial  conformance 
with  the  National  Forest  Management  Act 
of  1976  and  the  Forest  iuid  Rangeland  Re- 
newable Resources  Planning  Act  of  1974 
and  to  ensure  that  highgradlng  of  timber  re- 
sources does  not  occur. 

"(ii)  To  provide  that  the  contract  holders 
pay  fair  market  value  for  timber  sales  on 
the  Tongass  National  Forest. 


"(ill)  To  promote  fair  competition  within 
the  timber  Industry  in  the  Tongass  National 
Forest. 

"(iv)  To  clarify  the  authority  of  the 
Forest  Service  to  protect  fish  and  wildlife 
resources  and  habitats. 

"(v)  To  bring  administration  of  the  con- 
tract into  substantial  conformance  with  pro- 
cedures for  short-term  timber  sales. 

"(vl)  To  provide  employment  for  residents 
of  the  State  of  Alaska. 

■(B)  At  the  conclusion  of  the  one-year  re- 
negotiation period,  the  Secretary  of  Agricul- 
ture shall  submit  to  Congress  a  written 
report  including  a  complete  description  of 
proposed  changes  to  the  contracts,  an  analy- 
sis of  how  the  amended  contracts  would 
meet  the  objectives  identified  in  subpara- 
graph (A)  and  recommendations,  if  any.  for 
congressional  action.  The  report  shall  be 
prepared  in  consultation  with  the  Tongass 
National  Forest  Maaagement  Advisory 
Committee. 

■■(C)  The  Secretary  of  Agriculture  may 
not  sign  a  contract  renegotiated  pursuant  to 
this  paragraph  until  90  days  after  the 
report  described  in  subparagraph  (B)  is  sub- 
mitted to  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate. 

■•(6)  Funds  provided  under  this  section 
shall  not  be  used  for— 

■■'A)  construction  and  reconstruction  of 
capital  facilities  on  the  Tongass  National 
Forest  other  than  those  authorized  pursu- 
ant to  paragraph  (4)  and  national  forest 
transportation  facilities  which  include  speci- 
fied roads  incident  to  timber  sale,  log  trans- 
fer facilities,  bridges,  and  similar  timl)er 
transportation  facilities;  and 

■■(B)  authorized  national  forest  develop- 
ment transportation  facilities  related  to 
timber  sales  offered  for  sale  until  such  sale 
is  awarded.". 

SEC.  2.  MORATORll  M  ON  TIMBER  HARVESTING. 

Title  VII  of  the  Alaska  National  Interest 
Lands  Conservation  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

•SEC.  709.  MORATORIUM  ON  TIMBER  HARVESTING. 

The  following  public  lands  within  the 
Tongass  National  Forest  shall  be  deferred 
from  timber  harvest  pending  completion  of 
the  Tongass  Land  Management  Plan  Revi- 
sion of  1990.  at  which  time  timber  harvest 
shall  be  permitted  in  accordance  with  that 
plan: 

"MORATORIUM  AREAS 


-SEC.  710.  TONGASS  NA'HONAL  FOREST  MANAGE- 
MENT ADVISORY  COMMITTEE. 

"(a)  Establishment.— There  is  hereby  es- 
tablished the  Tongass  National  Forest  Man- 
agement Advisory  Committee  (hereafter  in 
this  section  referred  to  as  the  'Advisory 
Committee')-. 

"(b)  MEMsniSHiP.- The  Advisory  Commit- 
tee shall  consist  of  the  following  11  mem- 
bers appointed  Jointly  by  the  Secretary  of 
Agriculture  and  the  Governor  of  Alaska: 

"(1)  2  members  from  the  local  govern- 
ments in  the  State  of  Alaslu; 

"(2)  1  member  from  State  of  Alaska; 

"(3)     3     members     from     environmental 
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All  land  uses  other  than  timber  harvest 
which  are  presently  permitted  under  the 
Tongass  Land  Management  Plan  shall  con- 
tinue to  be  permitted  in  such  area  in  accord- 
ance with  that  plan. 

SEC.  3.  TONGASS  NATIONAL  FOREST  MANAGEMENT 
ADVISORY  COMMITTEE. 

Title  VII  of  the  Alaska  National  Interest 
Lands  Conservation  Act.  as  amended  by  sec- 
tion 2.  is  further  amended  by  adding  at  the 
end  thereof  the  following: 


members    from    timber    industry 


groups; 

"(4)    3 
groups; 

"(5)  1  member  from  commercial  non- 
timber  interests  in  the  Tongass  National 
Forest;  and 

"(6)  1  member  from  Alaska  Native  groups. 

"(c)  Recommendations.— 

"(1)  The  Advisory  Committee  shall  from 
time  to  time  make  recommendations  con- 
cerning the  management  of  the  Tongass  Na- 
tional Forest  to  the  Regional  Forester  of 
Region  10,  United  States  Forest  Service. 

••(2)  Such  recommendations  shall  be  given 
due  consideration  by  the  Regional  Forester 
In  the  formulation  of  and  revisions  to  the 
Tongass  Land  Management  Plan. 

"(d)  Applicability  of  the  P^eral  Adviso- 
ry Committee  Act.— Appointments  to  and 
the  operations  of  the  Advisory  Committee 
shall  comply  with  the  Federal  Advisory 
Committee  Act. 

—Insert  at  the  end  of  H.R.  1516.  the  follow- 
ing new  section: 

•SEC.  410.  employee  MITIGATION  MEASURES. 

(a)  Declaration.— The  Congress  recog- 
nizes that  the  cumulative  impact  of  this  Act 
may  have  an  adverse  Impact  on  employees 
in  Southeast  Alaska.  The  purpose  of  this 
section  is  to  provide  workers  in  the  South- 
east Alaska  timber  industry  with  appropri- 
ate safeguards  should  this  Act  reduce  em- 
ployment opportunities. 

(b)  Secretarial  Authority.— The  Secre- 
tary is  authorized  and  directed,  in  consulta- 
tion with  the  Secretary  of  the  Department 
of  Labor,  to  develop  procedures  to  financial- 
ly assist  workers  adversely  effected  by  this 
Act  during  the  period  of  transition  to  alter- 
native and  comparable  employment.  Such 
financial  assistance  may  be  used  for.  but  not 
be  limited  to,  the  retention  of  health  and 
welfare  benefits;  unemployment  compensa- 
tion for  permanent  employees  and  sever- 
ance pay  for  short-service  employees:  layoff 
and  vacation  benefits;  retraining  expenses; 
and  relocation  expenses.  Provided,  That 
such  financial  assistance  shall  be  available 
only  for  a  reasonable  period  of  time,  not  to 
exceed  six  years  from  the  date  of  enactment 
of  this  Act. 

(c)  Preferential  Hire.— The  Secretary,  in 
consultation  with  the  Secretary  of  the  De- 
partment of  Labor,  is  also  directed  to  pro- 
vide workers  adversely  affected  by  this  Act 
with  the  opportunity  to  fill  Federal  employ- 
ment positions  which  will  be  primarily  lo- 
cated in  Southeast  Alaska  for  a  period 
ending  six  years  from  the  date  of  enactment 
of  the  Act,  notwithstanding  applicable  civil 
service  laws  and  regulations 

(d)  Administration.— ( 1 )  The  Secretary, 
in  consultation  with  the  Secretary  of  Labor, 
shall  to  the  maximum  extent  practicable, 
model  the  procedures  authorized  by  subsec- 
tions (b)  and  (c)  after  those  procedures  and 
calculations  contained  in  Public  Law  95-250 
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"f^fQ?R*^*^*°*^  National  Park  Expansion  Act  "West  Dall 71.850"  (8)  the  term   'part-time  employee"  means 

/oT^*;    f      ^  ^  ^     .    ,»oo  ...  —Delete  Section  102.  an  employee  who  Is  employed  for  an  aver- 

»v,  2    i^    K  °*=^»^'"  \'  }*f  8.  there  are  au-  -Delete  Section  103.  age  of  fewer  than  35  hours  per  week  or  who 

thorized  to  be  appropriated  annually  such  _At  Section  105  following  the  words  'com-  has  been  employed  for  fewer  than  12  of  the 

sums  as  may  be  necessary  to  meet  the  obli-  merclal  fishing  Industry"  insert  the  follow-  12  months  preceding  the  date  on  which 

gations  provided  for  m  this  section  ^g:  "The  Southeast  Conference".  notice  is  required. 

i^i'i^a     K     t!                         "  -^^  'S^*="°"  202(a)  place  a  period  after  the  (b)  Exclusions  Prom  Definition  of  Em- 

^",  ^"rr^Jlf;"'  ^j„        k      »<         ,  ^       ^  ^°^^  "subsection  (b)"  and  delete  the  re-  ploybient  Loss.-(  1 )  In  the  case  of  a  sale  of 

(c)  Notwithstanding  subsections  (a)  and  malnder  of  the  sentence.  part  or  all  of  an  employers  business    the 

?l^^,'1T^^?^f^TTf'^'^^'^^^r.  -At  Section  101.  change  the  word  "1988"  to  seller   shall    be    responsible    fo^pr^dS 

ment":SL?d  Sto'^?\he  uTD^plrtTent  .,^27  t^o  ^TSuZfthTef°f"  L°'  ".^f  ^Mi^ 
of  Am-lrulfiire  anH  the  PinintiffQ  frifv  nt  °-  ^^^"  °  "*"  mcludlng  the  effective  date  of  the 
?enXSgs  SoSLLt  Xka  CoLr  B^  ^-  BARTLETT:  sa'e.  After  the  effective  date  of  the  sale  of 
vation  CouncU.  Sierra  Club,  and  Wilderness  ,7Strike  all  of  Section  2(a)(2)  and  insert  in  ^^^  "/^f  °/,,^  employer  s  busmess  the 
Society)  for  the  purpose  of  settling  issues  "«"  thereof  the  following:  ^"fflT  ^  ^  responsible  for  providing 
raised  in  City  of  Tenakee  Springs  v.  Lyng  "<2)  the  term  "plant  closing"  means  the  "o^ice  for  any  plant  closing  or  mass  layoff 
(No.  J84-001  Civil)  and  City  of  Tenakee  Permanent  shutdown  of  a  single  site  of  em-  '"  accordance  with  section  3  of  this  Act. 
Springs  v  Courtright  (No  J86-024  Civil)  "  ployment,  if  the  shutdown  results  in  an  em-  Notwithstandmg  any  other  provision  of  this 
-Insert  at  the  end  of  Section  302  the  fol-  Ployment  loss  at  the  single  site  of  employ-  Act,  any  person  who  is  an  employee  of  the 
lowing  subsection-  ment  during  any  6  month  period  for  90  per-  seller  (other  than  a  part-time  employee)  as 
"(c)  Notwithstanding  subsections  (a)  and  '^^^^  °^  "^°^^  °^  ^he  employees  at  that  site."  of  the  effective  date  of  the  sale  shall  be  con- 
(b).  no  area  listed  in  subsection  (b)  shall  be  strike  all  of  Section  2(a)(3)  sidered  aii  employee  of  the  purchaser  imme- 
subject  to  deferral  if  there  are  land  units  ^''"''^  *"  °^  Section  2(a)(6)(C)  diately  after  the  effective  date  of  the  sale, 
within  such  area  which  are  Included  as  part  strike  all  of  Section  3(d)  (2)  Notwithstanding  subsection  (a)(6).  an 
of  a  five-year  operating  plan  for  the  two  Strike  all  words  "mass  layoff"  or  "layoff"  employee  may  not  be  considered  to  have  ex- 
long-term  contract  holders  or  have  been  wherever  it  occurs,  except  on  page  3,  line  25.  Perienced  an  employment  loss  if  the  closing 
slated  for  harvesting  by  the  Tongass  Land  ^y  Mr.  McCrery:  or  layoff  is  the  result  of  the  relocation  or 
Management  Plan,  or  which  make  up  part  (Amendment  in  the  nature  of  a  substi-  consolidation  of  part  or  all  of  the  employ- 
of  an  approved  sale  to  Independent  or  small  ''"''^■^  ^""'^  business  and.  prior  to  the  closing  or 
business    purchasers    (including    proposed  -Strike  out  all  after  the  enacting  clause  layoff— 

sale  areas  which  are  slated  for  cutting  but  *"*^  insert  in  lieu  thereof  the  following:  <A)  the  employer  offers  to  transfer  the 

which  have  not  yet  been  awarded  to  inde-  section  i.  short  title.  employee  to  a  different  site  of  employment 

pendent  or  small  business  purchasers).".  This  Act  may  be  cited  as  the  "Worker  Ad-  within    a    reasonable   commuting    distance 

—Delete  Section  101  and  insert  the  follow-  justment  and  Retraining  Notification  Act'".  ^'^h  no  more  than  a  6-month  break  in  em- 

ine:  SEC.  2.  DEFINITIONS;  EXCLUSIONS  FROM   DEFINl-  ^\°d!"?I!'"'  °'^      ,                 „ 

"The  Congress  authorizes  and  directs  that  tion  of  loss  of  employment.  ^"'  ^he  employer  offers  to  transfer  the 
the   Secretary   of   Agriculture   shall   make  (a)  Definitions.-As  used  in  this  Act-  employee  to  any  other  site  of  employment 
available  from  the  Tongass  National  Forest  (1)  the  term  ""employer""  means  any  busi-  f^K^'^aless  of  distance  with  no  more  than  a 
a  timber  supply  to  dependent  industry  at  a  ness  enterprise  that  employs  200  or  more  ''■'"°"th  break  in  employment,  and  the  em- 
rate  of  4  billion  five  hundred  million  foot  employees,  excluding  part-time  employees  P'oyee  accepts  withm  30  days  of  the  offer  or 
board  measure  per  decade,  subject  to  annual  (2)  the  term  ""plant  closing""  means  the  closmg  or  layoff,  whichever  is  later, 
appropriations.".  permanent   or    temporary   shutdown   of   a  s^c  3  notice  required  before  pla.nt  clos- 
—Delete  Section  102  and  substitute  a  new  single  site  of  employment,  or  one  or  more  "^^^  *•"*"*  ^^^^  layoffs. 
Section  102  as  follows:  facilities  or  operating  units  within  a  single  'a)  Notice  to  Employees.  State  Dislocat- 
""Mr.  Sec  102.  The  provisions  of  this  sec-  site  of  employment.  If  the  shutdown  results  ed    Worker    Units,    and    Local    Govern- 
tlon  shall  apply  notwithstanding  the  provl-  In  an  employment  loss  at  a  single  site  of  em-  ments.— An  employer  shall  not  order  a  plant 
slons  of  Section  6(k)  and  6(f)(lv)  of  the  Na-  ployment  during  any  30-day  period  for  50  or  closing  or  mass  layoff  until  the  end  of  a  60- 
tlonal  Forest  Management  Act  of  1976  (90  more   employees   excluding   any    part-time  '^^V  period  after  the  employer  serves  written 
Stat.  2949).".  employees;  notice  of  such  an  order— 
—At  Section  302(b)  delete  the  following:  (3)  the  term  "mass  layoff  means  a  reduc-  (1)  to  each  representative  of  the  affected 

"Chlchagof 338,359"  tlon  In  force  which—  employees  as  of  the  time  of  the  notice  or.  if 

—At  section  302(b)  delete  the  following-  '^'  ^^  "°t  the  result  of  a  plant  closing;  and  there  is  no  such  representative  at  that  time. 

"•Kadashan                                               -i-kMA-  'B)  results  in  an  employment  loss  at  the  to  each  affected  employee;  and 

.J.5.011  single  site  of  employment  during  any  30-day  (2)  to  the  State  dislocated  worker  unit 

—At  section  302(b)  delete  the  following:  period  for—  (designated  or  created  under  title  III  of  the 

'"Trap  Bay 6.446""  (i)(I)  at  least  60  percent  of  the  employees  Job  Training  Partnership  Act)  and  the  chief 

—At  section  302(b)  delete  the  following:  (excluding  any  part-time  employees);  and  elected  official  of  the  unit  of  local  govem- 

"Soiith  Kiiiii                                          ion  -jni"  *^^'  ^^  least  50  employees  (excluding  any  ment  within  which  such  closing  or  layoff  is 

"                 isu.jui  part-time  employees);  or  to  occur. 

-At  section  302(b)  delete  the  following:  (Jo  at  least  500  employees  (excluding  any  If  there  Is  more  than  one  such  unit  the  unit 

"Rocky  Pass 74.423"  part-time  employees);  of   local    government    which   the   employer 

—At  section  302(b)  delete  the  following:  <*)  the  term  ■representative"  means  an  shall  notify  Is  the  unit  of  local  government 

"West  Duncan  Canal  .                           118  812""  exclusive      representative      of      employees  to   which   the   employer   pays   the   highest 

-At  section  302(h)  delete  the  followinr-  "  !^"^^?  ^^^  meaning  of  section  9(a)  or  8(f)  of  taxes  for  the  year  preceding  the  year  for 

At  secuon  302(b)  delete  the  foUowmg.  the  National  Labor  Relations  Act  (29  U.S.C.  which  the  determination  is  made. 

South  Etolm  Island 81.939""  159(a).  158(f))  or  section  2  of  the  Ra'lway  (b)  Reduction  of  Notification  Period.- 

— At  section  302(b)  delete  the  following:  Labor  Act  (45  U.S.C.  152);  (1)  An  employer  may  order  the  shutdown  of 

"'Naha  River 46  539""  *^'  ^^^  term  "affected  employees"  means  a  single  site  of  employment  before  the  con- 

-At  section  302(b)  delete  the  following-  employees  who  may  reasonably  be  expected  elusion  of  the  60-day  period  if  as  of  the  time 

At  section  302(b)  delete  the  following.  to  experience  an  employment  loss  as  a  con-  that  notice  would  have  been  required  the 

uaiaer/HoiorooK 64.029  sequence   of   a   proposed   plant   closing   or  employer  was   actively   seeking   capital   or 

—At  section  302(b)  delete  the  following:  mass  layoif  by  their  employer;  business  which,  if  obtained,  would  have  en- 

"Sarkar  Lakes 57.526'"  *^^   subject   to   subsection   fb),    the    term  abled  the  employer  to  avoid  or  postpone  the 

-At  section  302(b)  delete  the  following-  "employment  loss"  means  (A)  an  employ-  shutdown  and  the  employer  reasonably  and 

"Oiit^irtP  iQianrt.:                                   oRKOi"  "^        termination,  other  than  a  discharge  in  good  faith  believed  that  giving  the  notice 

wui^iae  isianos »s.a.i4  for  cause,   voluntary   departure,   or   retire-  required  would  have  precluded  the  emplov- 

— At  section  302(b)  delete  the  following:  ment,  or  (B)  a  layoff  exceeding  6  months:  er  from   obtaining   the   needed   capital   or 

"Nutkwa 53.635'"  '•'^^  the  term    "imit  of  local  government"  business. 

-At  section  302(b)  delete  the  following-  means  any  general  purpose  political  subdivi-  (2)(A)   An   employer   may   order   a   plant 

"Keean  Ijike                                            9^  rrb"  ^'°"       *  ^^^^^  Which  has  the  power  to  levy  closing  or  mass  layoff  before  the  conclusion 

Bmixjaii.c .ij.ooo  taxes  and  spend  funds,  as  well  as  general  of  the  60-day  period  if  th  •  closing  or  mass 

—At  section  302(b)  delete  the  following:  corporate  and  police  powers;  and  layoff  is  caused  by  business  circumstances 
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that  were  not  reasonably  foreseeable  as  of 
the  time  that  notice  would  have  been  re- 
quired. ^     ,.  , 

(B)  No  notice  shall  be  required  under  this 
Act  if  the  plant  closing  or  mass  layoff  is  due 
to  any  form  of  natural  disaster,  such  as  a 
flood,  earthquake  or  the  drought  currently 
ravaging    the    farmlands    of    the    United 

States. 

(3)  An  employer  relying  on  this  subsection 
shall  give  as  much  notice  as  is  practicable 
and  at  that  time  shall  give  a  brief  statement 
of  the  basis  of  reducing  the  notification 
period.  „ . 

(C)  EXTZHSION      OF      LAYOFF      PERIOD.— A 

layoff  of  more  than  6  months  which,  at  its 
outset  was  announced  to  be  a  layoff  of  6 
months  or  less,  shall  be  treated  as  an  em- 
ployment loss  under  this  Act  unless— 

(1)  the  extension  beyond  6  months  is 
caused  by  business  circumstances  (including 
unforeseeable  changes  in  price  or  cost  a 
sudden  loss  of  contract,  a  sudden  and  signif- 
icant decline  in  customer  orders,  a  fire,  a 
flood  or  an  act  of  God)  not  reasonably  fore- 
seeable at  the  time  of  the  initial  layoff;  and 

(2)  notice  is  given  at  the  time  it  becomes 
reasonably  foreseeable  that  the  extension 
beyond  6  months  wiU  be  required. 

(d)  DrrnufiNATioNs  With  Respect  to  Em- 
ployment Loss.— For  purposes  of  this  sec- 
tion in  determining  whether  a  plant  closing 
or  mass  layoff  has  occurred  or  will  occur, 
employment  losses  for  2  or  more  groups  at  a 
single  site  of  employment,  each  of  which  is 
less  than  the  minimum  number  of  employ- 
ees specified  in  section  2(a)  (2)  or  (3)  but 
which  in  the  aggregate  exceed  that  mini- 
mum number,  and  which  occur  within  any 
90-day  period  shall  be  considered  to  be  a 
plant  closing  or  mass  layoff  unless  the  em- 
ployer demonstrates  that  the  employment 
losses  are  the  result  of  separate  and  distinct 
actions  and  causes  and  are  not  an  attempt 
by  the  employer  to  evade  the  requirements 
of  this  Act. 

SEC.  4.  EXEMPTIONS  AND  CONSTRICTION  OF  PRO- 
VISIONS. 

(a)  Exemptions.— This  Act  shall  not  apply 
to  a  plant  closing  or  mass  layoff  if— 

(1)  the  closing  is  of  a  temporary  facility  or 
the  closing  or  layoff  is  the  result  of  the 
completion  of  a  particular  project  or  under- 
taking, and  the  affected  employees  were 
hired  with  the  understanding  that  their  em- 
ployment was  limited  to  the  duration  of  the 
facility  or  the  project  or  undertaking;  or 

(2)  the  closing  or  layoff  constitutes  a 
strike  or  constitutes  a  lockout  not  intended 
to  evade  the  requirements  of  this  Act. 

(b)  Construction  of  Provisions.— ( 1) 
Nothing  In  this  Act  shall  require  an  employ- 
er to  serve  written  notice  pursuant  to  sec- 
tion 3(a)  of  this  Act  when  permanently  re- 
placing a  person  who  is  deemed  to  be  an  eco- 
nomic striker  under  the  National  Labor  Re- 
lations Act. 

(2)  Nothing  In  this  Act  shall  be  deemed  to 
validate  or  invalidate  any  judicial  or  admin- 
istrative ruling  relating  to  hiring  of  perma- 
nent replacements  for  economic  strikers 
under  the  National  Labor  Relations  Act. 

SEC  5.  ADMINISTRATION   AND  ENFORCEMENT  OF 
REQUIREMENTS. 

(a)  Civil.  Actions  Against  Employers.— 
(1)  Any  employer  who  orders  a  plant  closing 
or  mass  layoff  in  violation  of  section  3  of 
this  Act  shaU  be  liable  to  each  aggrieved 
employee  who  suffers  an  employment  loss 
as  a  result  of  such  closing  or  layoff  f or— 

(A)  back  pay  for  each  day  of  violation  at  a 
rate  of  compensation  not  less  than  the 
higher  of— 
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(i)  the  average  regular  rate  received  by 
such  employee  during  the  last  3  years  of  the 
employee's  employment;  or 

(ii)  the  final  regular  rate  received  by  such 
employee;  and 

(B)  benefits  under  an  employee  benefit 
plan  described  in  section  3(3)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1002(3)),  including  the  cost 
of  medical  expenses  incurred  during  the  em- 
ployment loss  which  would  have  been  cov- 
ered under  an  employee  benefit  plan  if  the 
employment  loss  had  not  occurred. 
Such  liability  shall  be  calculated  for  the 
period  of  the  violation,  up  to  a  maximum  of 
60  days  but  in  no  event  for  more  than  one- 
half  the  number  of  days  the  employee  was 
employed  by  the  employer. 

(2)  The  amount  for  which  an  employer  is 
liable  under  paragraph  (1)  shall  be  reduced 

by— 

(A)  any  wages  paid  by  the  employer  to  the 
employee  for  the  period  of  the  violation; 

(B)  any  voluntary  and  unconditional  pay- 
ment by  the  employer  to  the  employee  that 
is  not  required  by  any  legal  obligation  or 
any  payment  made  by  the  employer  in  order 
to  discharge  the  employer's  liability  under 
this  Act; 

(C)  any  payment  by  the  employer  to  a 
third  party  or  trustee  (such  as  premiums  for 
health  benefits  or  payments  to  a  defined 
contribution  pension  plan)  on  behalf  of  and 
attributable  to  the  employee  for  the  period 
of  the  violation;  and 

(D)  any  supplemental  unemployment  pay. 
In  addition,  any  liability  incurred  under 
paragraph  (1)  with  respect  to  a  defined  ben- 
efit pension  plan  may  be  reduced  by  credit- 
ing the  employee  with  service  for  all  pur- 
poses under  such  a  plan  for  the  period  of 
the  violation. 

(3)  Any  employee  who  violates  the  provi- 
sions of  section  3  with  respect  to  a  unit  of 
local  government  shall  be  subject  to  a  civil 
penalty  of  not  more  than  $500  for  each  day 
of  such  violation,  except  that  such  penalty 
shall  not  apply  if  the  employer  pays  to  each 
aggrieved  employee  the  amount  for  which 
the  employer  is  liable  to  that  employee 
within  3  weeks  from  the  date  the  employer 
orders  the  shutdown  or  layoff. 

(4)  If  an  employer  which  has  violated  this 
Act  proves  to  the  satisfaction  of  the  court 
that  the  act  or  omission  that  violated  this 
Act  was  in  good  faith  and  that  the  employer 
had  reasonable  grounds  for  believing  that 
the  act  or  omission  was  not  a  violation  of 
this  Act  the  court  may,  in  its  discretion, 
reduce  the  amount  of  the  liability  or  penal- 
ty provided  for  in  this  section. 

(5)  A  person  seeking  to  enforce  such  liabil- 
ity, including  a  representative  of  employees 
or  a  unit  of  local  government  aggrieved 
under  poaragraph  (1)  or  (3),  may  sue  either 
for  such  person  or  for  other  persons  similar- 
ly situated,  or  both,  in  any  district  court  of 
the  United  States  for  any  district  in  which 
the  violation  is  alleged  to  have  occurred,  or 
in  which  the  employer  transacts  business. 

(6)  In  any  such  suit,  the  court,  in  its  dis- 
cretion, may  allow  the  porevailing  party  a 
reasonable  attorneys'   fees  as  part  of  the 

costs. 

(7)  For  purposes  of  this  subsection,  the 
term,  "aggrieved  employee"  means  an  em- 
ployee (other  than  a  part-time  employee) 
who  has  worked  for  the  employer  ordering 
the  plant  closing  or  mass  layoff  and  who,  as 
a  result  of  the  failure  by  the  employer  to 
comply  with  section  3.  did  not  receive  timely 
notice  either  directly  or  through  his  or  her 
representative  as  required  by  section  3. 


(b)  Exclusivity  of  Remedies.— The  reme- 
dies provided  for  In  this  section  shaU  be  the 
exclusive  remedies  for  any  violation  of  this 
Act.  Under  this  Act,  a  Federal  court  shall 
not  have  authority  to  enjoin  a  plant  closing 
or  mass  layoff. 


SEC.  «.  SEVERANCE  PAY  IN  LIEU  OF  NOTICE. 

Notwithstanding  any  other  provision  of 
this  Act,  it  shall  be  a  complete  defense  to 
any  action  by  or  on  behalf  of  an  employee 
for  violation  of  the  notice  requirements 
under  section  3  that,  within  3  weeks  after 
the  closing  or  layoff,  the  emplover- 

(1)  has  paid,  pursuant  to  u  jverance  pay 
arrangement  or  otherwise,  ti  r.y  employee 
who  was  not  provided  the  requir -d  notice  an 
amount  equal  to  the  employees  daily  rate 
of  compoensation  (as  computed  under  sec- 
tion 5(a)(1)(A))  multiplied  by  the  number  of 
days  that  the  required  notice  was  not  given; 
and 

(2)  has  continued  other  employee  benefits 
on  behalf  of  the  employee  under  any  em- 
ployee benefits  on  behalf  of  the  employee 
under  any  employee  benefit  plan  (as  defined 
in  section  3(3)  of  the  Employee  Retirement 
Income  Security  Act  of  1974)  up  to  the  date 
on  which  payment  is  made  under  paragraph 
(1). 

SEC  7.  RIGHTS  AND  PROCEDURES  IN  ADDITION  TO 
OTHER  RIGHTS  OF  EMPLOYEES. 

(a)  In  General.— Except  as  provided  in 
section  6.  the  rights  and  remedies  provided 
to  employees  by  this  Act  are  in  addition  to, 
and  not  in  lieu  of.  any  other  contractual  or 
statutory  rights  and  remedies  of  the  em- 
ployees, and  are  not  intended  to  alter  or 
affect  such  rights  and  remedies,  except  that 
the  period  of  notification  required  by  this 
Act  shall  run  concurrently  with  any  period 
of  notification  required  by  contract  or  by 
any  other  statute. 

(b)  Voluntary  Departures.— Any  volun- 
tary departure  by  an  employee  before  the 
end  of  the  60-day  period  after  the  employer 
provides  notice  of  a  plant  closing  or  mass 
layoff  r'lall  be  considered  a  voluntary  resig-, 
nation  under  the  terms  of  any  severance 
pay  agreement  applicable  to  such  employer 
and  employee. 

SEC.    8.    PROCEDURES   ENCOURAGED   WHERE   NOT 
REQUIRED. 

It  is  the  sense  of  Congress  that  an  employ- 
er who  is  not  required  to  comply  with  the 
notice  requirements  of  section  3  should,  to 
the  extent  possible,  provide  notice  to  its  em- 
ployees about  a  proposal  to  close  a  plant  or 
permanently  reduce  its  workforce. 

SEC.  9.  AUTHORITV  TO  PRESCRIBE  REGULATIONS. 

(a)  In  General.— The  Secretary  of  Labor 
shall  prescribe  such  regulations  as  may  be 
necessary  to  carry  out  this  Act.  Such  regula- 
tions shall,  at  a  minimum,  include  interpre- 
tative regulations  describing  the  methods  by 
which  employers  may  provide  for  appropri- 
ate service  of  notice  as  required  by  this  Act. 

(b)  Acceptable  Methods  for  Providing 
Notice.— The  mailing  of  notice  to  an  em- 
ployee's last  known  address  or  inclusion  of 
notice  in  the  employee's  paycheck  shall  be 
considered  acceptable  methods  for  fulfill- 
ment of  the  employer's  obligation  to  give 
notice  to  each  affected  employee  under  this 
Act. 

SEC.  10.  EFFECT  ON  OTHER  LAWS. 

The  giving  of  notice  pursuant  to  this  Act, 
if  done  in  good  faith  compliance  with  this 
Act.  shall  not  constitute  a  violation  of  the 
National  Labor  Relations  Act  or  the  Rail- 
way Labor  Act. 


SEC.  II.  REPORT  ON  EMPLOYMENT  AND  INTERNA- 
TIONAL COMPETITIVENESS. 

Two  years  after  the  date  of  enactment  of 
this  Aci  the  Comptroller  General  shall 
submit  to  the  Committees  on  Small  Busi- 
ness of  the  House  of  Representatives  and  of 
the  Senate,  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  a  report  contain- 
ing a  detailed  and  objective  analysis  of  the 
effect  of  this  Act  on  employers  (especially 
small-  and  medium-size  businesses),  the 
economy  (international  competitiveness), 
and  employees  (in  terms  of  levels  and  condi- 
tions of  employment).  The  Comptroller 
General  shall  assess  both  costs  and  benefits, 
including  the  effect  on  productivity,  com- 
petitiveness, unemployment  rates  and  com- 
pensation, and  worker  retraining  and  read- 
justment. 

SEC.  12.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  on  the  date 
which  is  6  months  after  the  date  of  enact- 
ment of  this  Act,  except  that  the  authority 
of  the  Secretary  of  Labor  under  section  9  is 
effective  upon  enactment. 
By  Mrs.  ROUKEMA: 

(Amendment  in  the  nature  of  a  substi- 
tute.) 

—Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Worker  Ad- 
justment and  Retraining  Notification  Act". 

SEC.  2.  DEFINITIONS:  EXCLUSIONS  FROM   DEFINI- 
TION OF  LOSS  OF  EMPLOYMENT. 

(a)  Definitions.— As  used  In  this  Act— 

(1)  the  term  "employer"  means  any  busi- 
ness enterprise  that  employs  100  or  more 
employees,  excluding  part-time  employees; 

(2)  the  term  "plant  closing"  means  the 
permanent  or  temporary  shutdown  of  a 
single  site  of  employment,  or  one  or  more 
facilities  or  operating  units  within  a  single 
site  of  employment,  If  the  shutdown  results 
In  an  employment  loss  at  the  single  site  of 
employment  during  any  30-day  period  for  50 
or  more  employees  excluding  any  part-time 
employees; 

(3)  the  term  "mass  layoff"  means  a  reduc- 
tion in  force  which— 

(A)  is  not  the  result  of  a  plant  closing;  and 

(B)  results  in  an  employment  loss  at  the 
single  site  of  employment  during  any  30-day 
period  for— 

(i)(I)  at  least  60  percent  of  the  employees 
(excluding  any  part-time  employees);  and 

(II)  at  least  50  employees  (excluding  any 
part-time  employees);  or 

(ii)  at  least  500  employees  (excludmg  any 
part-time  employees); 

(4)  the  term  "representative"  means  an 
exclusive  representative  of  employees 
within  the  meaning  of  section  9(a)  or  8(f)  of 
the  National  Labor  Relations  Act  (29  U.S.C. 
159(a),  158(f))  or  section  2  of  the  Railway 
Labor  Act  (45  U.S.C.  152); 

(5)  the  term  "affected  employees"  means 
employees  who  may  reasonably  be  expected 
to  experience  an  employment  loss  as  a  con- 
sequence of  a  proposed  plant  closing  or 
mass  layoff  by  their  employer; 

(6)  subject  to  subsection  (b),  the  term 
■employment  loss"  means  (A)  an  employ- 
ment termination,  other  than  a  discharge 
for  cause,  voluntary  departure,  or  retire- 
ment, or  (B)  a  layoff  exceeding  6  months; 

(7)  the  term  "unit  of  local  government" 
means  any  general  purpose  political  subdivi- 
sion of  a  State  which  has  the  power  to  levy 
taxes  and  spend  funds,  as  well  as  general 
corporate  and  police  powers;  and 


(8)  the  term  "part-time  employee"  means 
an  employee  who  is  employed  for  an  aver- 
age of  fewer  than  35  hours  per  week  or  who 
has  been  employed  for  fewer  than  12  of  the 
12  months  preceding  the  date  on  which 
notice  is  required. 

(b)  Exclusions  From  Definition  of  Em- 
ployment Loss.— ( 1 )  In  the  case  of  a  sale  of 
part  or  all  of  an  employer's  business,  the 
seller  shall  be  responsible  for  providing 
notice  for  any  plant  closing  or  mass  layoff 
in  accordance  with  section  3  of  this  Act,  up 
to  and  including  the  effective  date  of  the 
sale.  After  the  effective  date  of  the  sale  of 
part  or  all  of  an  employer's  business,  the 
purchaser  shall  be  responsible  for  providing 
notice  for  any  plant  closing  or  mass  layoff 
in  accordance  with  section  3  of  this  Act. 
Notwithstanding  any  other  provisions  of 
this  Act,  any  person  who  is  an  employee  of 
the  seller  (other  than  a  part-time  employee) 
as  of  the  effective  date  of  the  sale  shall  be 
considered  an  employee  of  the  purchaser 
immediately  after  the  effective  date  of  the 
sale. 

(2)  Notwithstanding  subsection  (a)(6),  an 
employee  may  not  be  considered  to  have  ex- 
perienced an  employment  loss  if  the  closing 
or  layoff  is  the  result  of  the  relocation  or 
consolidation  of  part  or  all  of  the  employ- 
er's business  and,  prior  to  the  closing  or 
layoff— 

(A)  the  employer  offers  to  transfer  the 
employee  to  a  different  site  of  employment 
within  a  reasonable  commuting  distance 
with  no  more  than  a  6-month  break  in  em- 
ployment: or 

(B)  the  employer  offers  to  transfer  the 
employee  to  any  other  site  of  employment 
regardless  of  distance  with  no  more  than  a 
6-month  break  in  employment,  and  the  em- 
ployee accepts  within  30  days  of  the  offer  or 
of  the  closing  or  layoff,  whichever  is  later. 

SEC.  3.  NOTICE  REQUIRED  BEFORE   PLA.NT  CLOS- 
INGS AND  MASS  LAYOFFS 

(a)  Notice  of  Employees.  State  Dislocat- 
ed Worker  Units,  and  Local  Govern- 
ments.—An  employer  shall  not  order  a  plant 
closing  or  mass  layoff  until  the  end  of  a  60- 
day  period  after  the  employer  serves  written 
notice  of  such  an  order- 

(1)  to  each  representative  of  the  affected 
employees  as  of  the  time  of  the  notice  or.  if 
there  is  no  such  representative  at  that  time, 
to  each  affected  employee:  and 

(2)  to  the  State  dislocated  worker  unit 
(designated  or  created  under  title  III  of  the 
Job  Training  Partnership  Act)  and  the  chief 
elected  official  of  the  unit  of  local  govern- 
ment within  which  such  closing  or  layoff  is 
to  occur. 

If  there  is  more  than  one  such  unit,  the 
unit  of  local  government  which  the  employ- 
er shall  notify  is  the  unit  of  local  govern- 
ment to  which  the  employer  pays  the  high- 
est taxes  for  the  year  preceding  the  year  for 
which  the  determination  is  made. 

(b)  Reduction  of  Notification  Period.— 
(1)  An  employer  may  order  the  shutdown  of 
a  single  site  of  employment  before  the  con- 
clusion of  the  60-day  period  if  as  of  the  time 
that  notice  would  have  been  required  the 
employer  was  actively  seeking  capital  or 
business  which,  if  obtained,  would  have  en- 
abled the  employer  to  avoid  or  postpone  the 
shutdown  and  the  employer  reasonably  and 
in  good  faith  believed  that  giving  the  notice 
required  would  have  precluded  the  employ- 
er from  obtaining  the  needed  capital  or 
business. 

(2)(A)  An  employer  may  order  a  plant 
closing  or  mass  layoff  before  the  conclusion 
of  the  60-day  period  if  the  closing  or  mass 
layoff  is  caused  by  business  circumstances 


that  were  not  reasonably  foreseeable  as  of 
the  time  that  notice  would  have  been  re- 
quired. 

(B)  No  notice  shall  be  required  under  this 
Act  if  the  plant  closing  or  mass  layoff  is  due 
to  any  form  of  natural  disaster,  such  as  a 
flood,  earthquake  or  the  drought  currently 
ravaging  the  farmlands  of  the  United 
States. 

(3)  An  employer  relying  on  this  suljsection 
shall  give  as  much  notice  as  is  practicable 
and  at  that  time  shall  give  a  brief  statement 
of  the  basis  for  reducing  the  notification 
period. 

(c)  Extension  of  Layoff  Period.— A 
layoff  of  more  than  6  months  which,  at  its 
outset,  was  announced  to  be  a  layoff  of  6 
months  or  less,  shall  be  treated  as  an  em- 
ployment loss  under  this  Act  unless— 

(1)  the  extension  beyond  6  months  is 
caused  by  business  circumstances  (including 
unforeseeable  changes  in  price  or  cost  a 
sudden  loss  of  contract,  a  sudden  and  signif- 
icant decline  in  customer  order,  a  fire,  a 
flood,  or  an  act  of  God)  not  reasonably  fore 
seeable  at  the  time  of  the  initial  layoff;  and 

(2)  notice  is  given  at  the  time  it  becomes 
reasonably  foreseeable  that  the  extension 
beyond  6  months  will  be  required. 

<d)  Determination  With  Respect  to  Em- 
ployment Loss— For  purposes  of  this  sec- 
tion, in  determining  whether  a  plant  closing 
or  mass  layoff  has  occurred  or  will  occur, 
employment  losses  for  2  or  more  groups  at  a 
single  site  of  employment,  each  of  which  is 
less  than  the  minimum  number  of  employ- 
ees specified  in  section  2(a)(2)  or  (3)  but 
which  in  the  aggregate  exceed  that  mini- 
mum number,  and  which  occur  within  any 
90-day  period  shall  be  considered  to  be  a 
plfint  closing  or  mass  layoff  unless  the  em- 
ployer demonstrates  that  the  employment 
losses  are  the  result  of  separate  and  distinct 
actions  and  causes  and  are  not  an  attempt 
by  the  employer  to  evade  the  requirements 
of  this  Act. 

SEC   4    EXEMPTIONS  AND  CONSTRUCTION  OF  PRO- 
VISIONS. 

(a)  Exemptions.- This  Act  shall  not  apply 
to  a  plant  closing  or  mass  layoff  if— 

( 1)  the  closing  is  of  a  temporary  facility  or 
the  closing  or  layoff  is  the  result  of  the 
completion  of  a  particular  project  or  under- 
taking, and  the  affected  employees  were 
hired  with  the  understanding  that  their  em- 
ployment was  limited  to  the  duration  of  the 
facility  or  the  project  or  undertaking;  or 

(2)  the  closing  or  layoff  constitutes  a 
strike  or  constitutes  a  lockout  not  intended 
to  evade  the  requirements  of  this  Act. 

(b)  Construction  of  Provisions —d) 
Nothing  in  this  Act  shall  require  an  employ- 
er to  serve  written  notice  pursuant  to  sec- 
tion 3(a)  of  this  Act  when  permanently  re- 
placing a  person  who  is  deemed  to  be  an  eco- 
nomic striker  under  the  National  Labor  Re- 
lations Act. 

(2)  Nothing  in  this  Act  shall  be  deemed  to 
validate  or  invalidate  any  judicial  or  admin- 
istrative ruling  related  to  hiring  of  perma- 
nent replacements  for  economic  strikers 
under  the  National  Labor  Relations  Act. 

SEC.  5.  ADMINISTRATION  AND  ENFORCEMENT  Of 
REQUIREMENTS. 

(a)  Civil  Actions  Against  Employers.- 
(1)  Any  employer  who  orders  a  plant  closing 
or  mass  layoff  in  violation  of  section  3  of 
this  Act  shall  be  liable  to  each  aggrieved 
employee  who  suffers  an  employment  loss 
as  a  result  of  such  closing  or  layoff  for— 

(A)  back  pay  for  each  day  of  violation  at  a 
rate  of  compensation  not  less  than  the 
higher  of— 
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(1)  the  average  regular  rate  received  by 
such  employee  during  the  last  3  years  of  the 
employee's  employment;  or         ...     ^„^. 

(il)  the  final  regular  rate  received  by  such 
employee;  and 

(B)  benefits  under  an  employee  benefit 
plan  described  in  section  3(3)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1002(3)).  including  the  cost 
of  medical  expenses  Incurred  during  the  em- 
ployment loss  which  would  have  been  cov- 
ered under  an  employee  benefit  plan  if  the 
employment  loss  had  not  occurred. 
Such  liabUity  shall  be  calculated  for  the 
period  of  the  violation,  up  to  a  maximum  of 
60  days  but  in  no  event  for  more  than  one- 
half  the  number  of  days  the  employee  was 
employed  by  the  employer. 

(2)  The  amount  for  which  an  employer  is 
liable  under  paragraph  (1)  shall  be  reduced 

by 

(A)  any  wages  paid  by  the  employer  to  the 
employee  for  the  period  of  the  violation: 

(B)  any  voluntary  and  unconditional  pay- 
ment by  the  employer  to  the  employee  that 
is  not  required  by  any  legal  obligation  or 
any  payment  made  by  the  employer  in  order 
to  discharge  the  employers  liability  under 

this  Act;  ,  ,      „ 

(C)  any  payment  by  the  employer  to  a 
third  party  or  trustee  (such  as  premiums  for 
health  benefits  or  payments  to  a  defined 
contribution  pension  plan)  on  behalf  of  and 
attributable  to  the  employee  for  the  period 
of  the  violation;  and 

(D)  any  supplemental  unemployment  pay. 
In  addition,  any  liabUity  incurred  under 
paragraph  (1)  with  respect  to  a  defined  ben- 
efit pension  plan  may  be  reduced  jy  credit- 
ing the  employee  with  service  for  all  pur- 
poses under  such  a  plan  for  the  period  of 
the  violation. 

(3)  Any  employer  who  violates  the  provi- 
sions of  section  3  with  respect  to  a  unit  of 
local  government  shall  be  subject  to  a  civil 
penalty  of  not  more  than  $500  for  each  day 
of  such  violation,  except  that  such  penalty- 
shall  not  apply  if  the  employer  pays  to  each 
aggrieved  employee  the  amount  for  which 
the  employer  is  liable  to  that  employee 
within  3  weeks  from  the  date  the  employer 
orders  the  shutdown  or  layoff. 

(4)  If  an  employer  which  has  violated  this 
Act  proves  to  the  satisfaction  of  the  court 
that  the  act  or  omission  that  violated  this 
Act  was  in  good  faith  and  that  the  employer 
had  reasonable  grounds  for  believing  that 
the  act  or  omission  was  not  a  violation  of 
this  Act  the  court  may.  in  its  discretion. 
reduce  the  amount  of  the  liability  or  penal 
ty  provided  for  in  this  section. 

(5)  A  person  seeking  to  enforce  such  liabil- 
ity including  a  representative  of  employees 
or  a  unit  of  local  government  aggrieved 
under  paragraph  (1)  or  (3).  may  sue  either 
for  such  person  or  for  other  persons  similar- 
ly situated,  or  both,  in  any  district  court  of 
the  United  States  for  any  district  in  which 
the  violation  is  alleged  to  have  occurred,  or 
in  which  the  employer  transacts  business. 

(6)  In  any  such  suit,  the  court,  in  its  dis- 
cretion, may  allow  the  prevailing  party  a 
reasonable  attorneys  fee  as  part  of  the 
costs. 

(7)  For  purposes  of  this  subsection,  the 
term  'aggrieved  employee"  means  an  em- 
ployee (other  than  a  part-time  employee) 
who  has  worked  for  the  employer  ordering 
the  plant  closing  or  mass  layoff  and  who.  as 
a  result  of  the  failure  by  the  employer  to 
comply  with  section  3,  did  not  receive  timely 
notice  either  directly  or  through  his  or  her 
representative  as  required  by  section  3. 
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(b)  ExcLnsiviTY  OF  Remedibs.— The  reme- 
dies provided  for  in  this  section  shall  be  the 
exclusive  remedies  for  any  violation  of  this 
Act  Under  this  Act.  a  Federal  court  shall 
not  have  authority  to  enjoin  a  plant  closing 
or  mass  layoff. 

SEC   S   RIGHTS  AND  PROCEDURES  IN  ADDITION  TO 
OTHER  RIGHTS  OF  EMPLOYEES. 

(a)  In  General.— The  rights  and  remedies 
provided  to  employees  by  this  Act  are  in  ad- 
dition to.  and  not  in  lieu  of.  any  other  con- 
tractual or  statutory  rights  and  remedies  of 
the  employees,  and  are  not  intended  to  alter 
or  affect  such  rights  and  remedies,  except 
that  the  period  of  notification  required  by 
this  Act  shall  run  concurrently  with  any 
period  of  notification  required  by  contract 
or  by  any  other  statute. 

(b)  Voluntary  Departtjres.— Any  volun- 
tary departure  by  an  employee  before  the 
end  of  the  60-day  period  after  the  employer 
provides  notice  of  a  plant  closing  or  mass 
layoff  shall  be  considered  a  voluntary  resig- 
nation under  the  terms  of  any  severance 
pay  agreement  applicable  to  such  employer 
and  employee. 

SE(     7     PROCEDURES   ENCOURAGED   WHERE   NOT 
REQUIRED. 

It  is  the  sense  uf  Congress  that  an  employ- 
er who  is  not  required  to  comply  with  the 
notice  requirements  of  section  3  should,  to 
the  extent  possible,  provide  notice  to  iU  em- 
ployees about  a  proposal  to  close  a  plant  or 
permanently  reduce  its  workforce. 

SEC.  g.  AUTHORITY  TO  PRESCRIBE  REGULATIONS. 

(a)  In  GENERAL.-The  Secretary  of  Labor 
shall  prescribe  such  regulations  as  may  be 
necessary  to  carry  out  this  Act.  Such  regula- 
tions shall,  at  a  minimum,  include  interpre- 
tative regulations  describing  the  methods  by 
which  employers  may  provide  for  appropri- 
ate service  of  notice  as  required  by  this  Act. 

(b)  Acceptable  Methods  tor  Providing 
Notice. -The  mailing  of  notice  to  an  em- 
ployees last  known  address  or  inclusion  of 
notice  in  the  employee's  paycheck  shall  be 
considered  acceptable  methods  for  fulfill- 
ment of  the  employer's  obligation  to  give 
notice  to  each  affected  employee  under  this 
Act. 

SEC.  ».  EFFECT  ON  OTHER  LAWS. 

The  giving  of  notice  pursuant  to  this  Act, 
If  done  in  good  faith  compliance  with  this 
Act  shall  not  constitute  a  violation  of  the 
National  Labor  Relations  Act  or  the  Rail- 
way Labor  Act. 

^EC    10    REPORT  ON  EMPLOYMENT  AND  INTERNA- 
TIONAL  COMPETITIVENESS. 


Two  years  after  the  date  of  enactment  of 
this    Act    the    Comptroller    General    shall 
submit  to  the  Committees  on  Small  Busi- 
ness of  the  House  of  Representatives  and  of 
the  Senate,  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  a  report  contain- 
ing a  detailed  and  objective  analysis  of  the 
effect  of  this  Act  on  employers  (especially 
small    and    medium-sized    businesses),    the 
economy     (international    competitiveness), 
and  employees  (in  terms  of  levels  and  condi- 
tions   of    employment).    The    Comptroller 
General  shall  assess  both  cosU  and  benefits, 
including  the  effect  on  productivity,  com- 
petitiveness, unemployment  rates  and  com- 
pensation, and  worker  retraining  and  read- 
justment. 

SEC.  n   EFFECTIVE  DATE. 

This  Act  shall  take  effect  on  the  date 
which  is  6  months  after  the  date  of  enact- 
ment of  this  Act.  except  that  the  authority 


of  the  Secretary  of  Labor  under  section  8  is 
effective  upon  enactment. 
By  Mr.  SCHUETTE: 
(Amendment  in  the  nature  of  a  substi- 
tute.) 

—Strike  out  all  after  the  enacting  clause, 
and  Insert  the  following: 

SECTION  1.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  Major  Employment  Reduction.- The 
term       "major      employment      reduction" 

means— 

(A)  any  permanent  closing  of  a  place  of 
employment  with  100  or  more  employees;  or 

(B)  any  permanent  reductio:  in  the  work- 
force at  any  site  of  employ  nt  of  100  or 
more  employees. 

(2)  Secretary.— The    term      Secretary 
means  the  Secretary  of  Labor. 

SEC.  2.  POLICY  AND  FINDINGS. 

(a)  Policy.— It  is  the  policy  of  the  United 
States  that  employers  should  give  reasona- 
ble advance  notice  to  employees  affected  by 
major  employment  reductions. 

(b)  Findings.- Congress  finds  that  such 

policy  is— 

(1)  needed  because  employees  require 
warning  of  major  employment  reductions  to 
secure  job  search  assistance,  retraining,  or 
other  employment; 

(2)  essential  for  effective  local  planning 
for  dealing  with  major  disruptions  in  the 
economy:  ^     ^  .  , 

(3)  consistent  with  good  industrial  prac- 
tice; and 

(4)  declared  to  encourage  all  employers  to 

comply. 

SEC.  3.  FUNCTIONS  OF  SECRETARY. 

(a)  Encouragement  To  CoMPLY.-The  Sec- 
retary shall  take  appropriate  steps  to  en- 
courage employers  to  comply  with  the 
policy  declared  in  section  2(a)  both  directly 
and  by  communications  with  trade  associa- 
tions and  other  employer  organizations.  The 
Secretary  shall  encourage  employer  organi- 
zations to  develop  codes  of  ethics  or  other 
mechanUms  to  publicize  and  promote  such 
policy  among  their  membership. 

(b)  Collection  of  Data.— The  Secretary 
shall  collect  data  on  the  extent  to  which 
businesses  give  and  do  not  give  advance 
notice  of  major  employment  reductions,  as 
well  as  on  the  circumstances  surrounding 
such  reductions.  The  Secretary  shall  com- 
pile such  data  and,  on  request,  shall  make 
such  data  available  to  Congress. 

(c)  Investigation  and  Publication  of  Vio- 
LATioNS.-The  Secretary  may  investigate 
flagrant  instances  in  which  major  employ- 
ment reductions  occur  without  advance 
notice  and  may  publicize  the  facts  and  cir- 
cumstances surrounding  such  instances.  The 
Secretary  shall  make  such  recommenda- 
tions as  may  be  appropriate  to  deter  such 
occurrences  in  the  future. 

SEC.  4.  GOVERNMENT  CONTRACTORS. 

Each  government  contractor  required  to 
file  a  written  affirmative  action  compliance 
program  pursuant  to  the  regulations  issued 
pursuant  to  Executive  Order  11246  shall,  as 
an  appendix  to  such  program,  specify  the 
minimum  period  of  advance  notice  (and  any 
exceptions  thereto)  that  the  contractor  will 
give  of  major  employment  reductions.  The 
substance  of  the  appendix  shall  not  be  sub- 
ject to  review  or  approval  by  the  Secretary 
or  the  contracting  agency. 

SEC.  5.  EXCLUSION. 

Nothing  in  this  Act  shall  be  considered  to 
require  any  advance  notice  that  would  inter- 
fere with  an  employers  ability  to  raise  fi- 
nancing necessary  to  prevent  major 
employment  reductions  or  otherwise  impede 
the  continuance  of  operations. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


17819 


JOURNALIST  GARY  MOORE  DIS- 
CUSSES HUMAN  RIGHTS  IN 
NICARAGUA 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HO'QSE  OF  REPRESENTATIVES 

Tuesday,  July  12.  1988 

Mr.  PORTER.  Mr.  Speaker,  free-lance  jour- 
nalist Gary  Moore  recently  addressecj  the 
Congressional  Human  Rights  Caucus  [CHRC], 
which  I  cochair  along  with  Tom  Lantos  of 
California,  regarding  the  human  rights  situation 
In  Nicaragua's  deep  wilderness  war  zones. 
Despite  the  attention  given  to  the  NIcaraguan 
armed  conflict,  little  is  reported  from  the  large 
areas  labeled  "off-limits"  by  the  NIcaraguan 
Government. 

In  an  attempt  to  investigate  these  areas 
where  most  battles  In  the  war  and  most 
human  rights  abuses  by  both  the  Contras  and 
the  Sandinistas  have  taken  place,  Mr.  Moore 
went  to  Nicaragua  in  February  1988  with  the 
aim  of  spending  an  extended  amount  of  time 
in  these  areas  seldom  visited  by  outsiders. 
Unfortunately,  Mr.  Moore's  investigation  was 
interrupted  when  he  was  arrested  by  Sandi- 
nista  authorities  on  May  17.  1988,  and  de- 
tained in  the  notorious  El  Chipote  prison  for  5 
days.  Sandinista  authorities  confiscated  his 
notes  and  videotaped  Interviews  of  NIcara- 
guan peasants,  and  expelled  him  from  the 
country  at  the  Costa  RIcan  border. 

I  would  like  to  insert  In  the  Record  a  copy 
of  Mr.  Moore's  testimony  presented  at  the 
briefing.  The  CHRC  is  a  160-member,  biparti- 
san legislative  service  organization  committed 
to  speaking  out  for  human  rights  victims 
around  the  worid.  Acting  as  an  umbrella  orga- 
nization In  Congress,  the  CHRC  was  estab- 
lished in  1982,  and  strongly  believes  that 
human  rights  are  Indivisible.  It  is  important  to 
note  that  our  concern  for  human  rights  has 
been  equally  as  strong  with  respect  to  South 
Africa  and  the  Soviet  Union,  Cuba,  Chile,  Iran, 
and  India. 

I  urge  my  colleagues  to  read  this  statement. 
As  Mr.  Moore  emphasizes,  there  is  a  lot  we 
don't  know  about  what  occurs  in  Nicaragua. 
Statebjent  op  Gary  Moore 

On  May  17,  1988,  while  traveling  by 
dugout  canoe  down  a  jungle  river,  I  was 
taken  prisoner  by  authorities  of  the  Sandi- 
nista National  Liberation  Front  in  Nicara- 
gua. When  I  was  detained,  all  my  notes  and 
videotapes  were  confiscated,  placing  in  seri- 
ous jeopardy  many  witnesses  who  had  testi- 
fied to  me  in  confidence  about  an  extensive 
wilderness  pattern  of  previously  undocu- 
mented human  rights  abuses. 

Along  with  the  video  camera  I  had  been 
carrying  in  a  backpack,  I  was  flown  from 
the  jungles  in  secret  by  the  Sandinista  gov- 
ernment, and  was  held  incommunicado  for 
interrogation  in  Managua's  volcano-top 
State  Security  prison.  El  Chipote.  While  I 
was  detained,  for  a  total  of  five  days,  an 
apartment  where  I  had  been  staying  in  Ma- 


nagua during  a  three-month  human  rights 
investigation  was  ransacked  by  State  Securi- 
ty agents,  who  removed  all  notes,  video- 
tapes, and  files,  covering  months  of  investi- 
gation going  back  to  1987  and  earlier.  None 
of  the  materials  has  been  returned. 

Officially  all  of  this— the  secret  detention, 
interrogation  and  confiscation  of  informa- 
tional materials— was  done  because  I  was 
charged  with  a  single  crime,  which  had  oc- 
curred on  the  one  occasion  when  I  was  ar- 
rested in  the  jungles: 

Traveling  without  permission. 

Beneath  the  surface,  however,  my  pres- 
ence in  the  jungles  had  comprised  some  of 
the  most  closely  held  secrets  in  Nicaragua- 
secrets  which  for  years  had  been  kept  out  of 
the  international  news. 

Repeatedly  my  captors  explained  my  cap- 
tivity with  words  like,  "No  journalist  has 
ever  gone  where  you  were  found.  Though 
the  contra  war  in  Nicaragua  has  been  a 
major  news  story  through  most  of  the 
1980's,  and  the  Rio  Grande  de  Matagalpa. 
down  which  I  was  canoeing,  has  witnessed 
important  battles,  apparently  no  news  gath- 
erer or  compiler  of  human  rights  reports 
had  ever  arrived  there  to  get  facts  from  the 
scene.  The  area  is  one  of  many  that  have 
been  placed  off-limits  to  outsiders  by  the 
Sandinista  government.  The  jungles  there 
are  so  thoroughly  sealed  off  that  thousands 
of  residents  have  not  had  access  to  even 
such  basic  medical  supplies  as  aspirin  for 
more  than  two  years.  But  fundamentally, 
the  restrictions  have  served  as  a  means  of 
concealment— hiding  much  more  shocking 
circumstances. 

For  years,  unknown  to  the  outside  world, 
these  jungles  and  other  sealed-off  areas  like 
them  in  Nicaragua  have  been  suffering 
through  a  policy  of  scorched  earth. 

The  core  issue  is  that  jungle  homestead- 
ers, Miskito  Indians,  ranchers  and  pioneers 
have  formed  a  concentrated  base  of  support 
for  the  contra  guerrillas  that  are  fighting 
against  the  Sandinista  government.  In  re- 
sponse, and  under  cover  of  regional  secrecy, 
the  Sandinista  People's  Army  and  the  Inter- 
nal Security  Ministry  have  made  massive 
sweeps  of  destruction  here,  devastating  the 
population. 

It  has  been  reported— often  only  in  pass- 
ing—that some  other  areas  of  Nicaragua 
have  experienced  de-population  and  reset- 
tlement campaigns  carried  out  by  the  Sandi- 
nista government  both  as  counterinsur- 
gency  policy  against  the  contras  and  as  a 
means  of  hastening  rural  collectivization. 
But  what  has  not  been  reported  is  that  the 
known  campaigns  form  only  the  tip  of  an 
iceberg. 

Apparently  undocumented  and  evidently 
unknown  by  human  rights  groups  and  jour- 
nalists, the  Rio  Grande  de  Matagalpa  area 
has  been  subject  to  waves  of  house-burn- 
ings, pillage,  murders  by  troops,  disappear- 
ances and  torture.  Some  human  rights  re- 
ports, whose  authors  seem  not  to  have  been 
aware  that  unseen  areas  like  the  Rio 
Grande  de  Matagalpa  existed,  have  given 
the  clear  impression  that  no  such  abuses  by 
Nicaraguain  government  agents  have  taken 
place. 

In  the  river  community  of  San  Pedro  del 
Norte,    where   no    journalist    had   set    foot 


throughout  the  years  of  the  contra  war. 
residents  virtually  flooded  out  to  meet  me 
and  tell  of  their  sufferings.  The  Catholic 
chapel  in  San  Pedro  was  taken  over  for  ap- 
proximately a  year  by  Peoples  Army  troops 
and  used  as  a  Jail  and  torture  facility.  Pris- 
oners were  sometimes  tied  to  trees  near  the 
chapel  for  beatings.  Others  were  killed  and 
thrown  in  the  river  or  buried  in  shallow 
graves.  When  local  Catholic  Delegates  of 
the  Word  protested,  they.  too.  were  impris- 
oned. 

Some  other  communities  along  the  river 
were  more  fortunate— because  they  fled  en 
masse  before  the  advance  of  People's  Army 
sweeps.  Thousands  of  people  lived  for 
months  without  shelter  in  the  jungles, 
sometimes  seeking  food  in  abandoned  corn- 
fields at  night.  In  many  ways,  the  People's 
Army  behaved  as  if  it  were  a  conquering  in- 
vasion force— making  a  mockery  of  the  word 
■people's. "  This  was  the  secret  hidden  in 
the  jungles. 

Since  late  1987  I  had  been  intrigued  with 
the  idea  of  attempting  to  make  an  overall 
human  rights  investigation  of  Nicaragua's 
deep  wilderness  war  zones— where  most  bat- 
tles in  the  contra  war  and  most  human 
rights  abuse  by  t)oth  contras  and  Sandinis- 
tas have  taken  place.  In  October  1987.  I  was 
hired  by  the  National  Forum  Foundation,  a 
private  policy  group  that  is  conservative  in 
outlook,  as  a  countryside  site-arranger  and 
guide  for  a  film  crew  that  was  making  a  doc- 
umentary about  Nicaragua,  mainly  based  on 
testimony  of  former  revolutionaries  who 
had  been  disappointed  that  the  revolution 
in  Nicaragua  had  diverged  from  early  prom- 
ises of  parliamentary  democracy.  As  it 
turned  out.  the  film  crew  was  unable  to  pen- 
etrate the  countryside  to  make  interviews, 
and  I  was  provided  with  a  video  camera  to 
take  footage  myself.  Resulting  trips  in  Octo- 
ber-December 1987,  to  the  Nueva  Guinea 
area  in  southeastern  Nicaragua,  turned  up  a 
wide  spectrum  of  previously  unreported 
abuses  by  the  Sandinista  People's  Army, 
and  the  National  Forum  Foundation  pub- 
lished a  report  about  that  abuse. 

In  February  1988  I  returned  to  Nicaragua 
with  the  aim  of  spending  an  extended 
amount  of  time  there,  and  of  investigating 
human  rights  abuses  throughout  the  war 
zones,  which— despite  the  impression  that 
may  be  given  by  the  news— are  seldom  vis- 
ited by  outsiders.  On  my  return  to  Nicara- 
gua I  carried  with  me  a  number  of  past 
human  rights  reports  that  had  been  au- 
thored by  organizations  interesied  in  Nica- 
ragua, and  I  set  about  trying  to  discover 
how  accurately  these  reports  reflected  the 
realities  of  combat  areas. 

I  found  that  material  in  the  reports— no 
matter  which  side  in  the  contra  war  they 
might  vindicate  as  the  least  abusive— tended 
to  be  largely  accurate  in  presenting  specific 
cases. 

What  was  shocking  was  what  was  left  out. 
Reports  critical  of  the  Sandinista  govern- 
ment have  often  overlooked  a  real  pattern 
of  contra  abuses,  and  reports  critical  of  the 
contras  tend  to  turn  a  blind  eye  toward  ex- 
tensive Sandinista  abuses  in  wilderness 
areas  such  as  Nueva  Guinea  and  the  Rio 
Grande  de  Matagalpa. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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In  general  terras,  the  S&ndinista  govern- 
ment seems  to  have  been  considerably  more 
successful  than  the  contras  at  hiding  its 
human  rights  abuaes.  Among  my  videotapes 
were  testimonies  of  incidents  in  which  San- 
dinisU  authorities  have  shifted  evidence, 
placing  blame  for  their  own  atrocities  on 
the  contras— though  this  does  not  mean 
that  the  contras  have  not  committed  serious 
abuses  of  their  own.  Both  sides  in  the 
contra  war  have  tended  to  use  stories  of  dis- 
guise tactics  as  a  denial  mechanism,  insist- 
ing that  any  report  of  abuses  against  civil- 
ians by  friendly  forces  must  really  have  re- 
sulted from  the  other  side  working  in  mas- 
querade. 

Having  become  intrigued  by  the  largely 
uninvestigated  dynamics  of  human  rights 
abuse  in  the  contra  war.  I  decided  to  try  to 
worli  through  the  wilderness  war  zones  me- 
thodically, gathering  testimony  village  by 
village,  and  checking  published  reports 
against  evidence  on  the  scene.  It  was  a 
method  I  had  used  in  the  past.  In  1983  I  had 
conducted  an  historical  investigation  for  ■60 
Minutes"  of  a  village  in  Florida  that  was 
burned  down  in  1923.  The  village,  a  secluded 
wilderness  enclave  inhabited  mostly  by  resi- 
dents who  were  black,  had  been  attacked  se- 
cretively by  hundreds  of  whites,  and  no  reli- 
able tally  had  ever  been  made  of  the  casual- 
ties. Similarly,  In  1982  I  had  gone  to  the 
jungles  of  Guatemala  on  a  staff  assignment 
for  the  St.  Petersburg  Times  to  investigate  a 
village  destroyed  by  massacre.  I  have  also 
worked  on-stJiff  for  the  Miami  Herald  and 
the  Atlanta  Journal-Constitution,  and  have 
contributed  to  Newsweek  and  the  Wall 
Street  Journal. 

While  held  prisoner  by  the  Sandinistas  at 
El  Chipote  prison  I  was  allowed  to  notify  no 
one  that  I  was  in  custody,  or  in  what  part  of 
the  country  I  was  being  held.  I  had  effec- 
tively disappeared.  My  interrogators  repeat- 
ed to  me  that  if  I  did  not  cooperate  with 
their  question.  I  might  be  held  for  quite 
some  time. 

Moreover,  their  questions  also  made  it 
clear  that  they  were  attempting  to  piece  to- 
gether the  locations  and  identities  of  the 
many  witnesses  whose  testimony  was  re- 
corded in  the  notebooks  and  videotapes  con- 
fiscated from  my  backpack  in  the  Jungle 
and  from  my  apartment  in  Managua.  The 
Interrogators  evidently  viewed  such  wit- 
nesses, many  of  whom  had  spoken  to  me 
quite  fearfully,  as  cynical  falsifiers  who 
were  maligning  the  heroism  of  the  Peoples 
Army. 

Now  all  those  witnesses  are  in  great  jeop- 
ardy. By  failing  to  understand  the  exten- 
siveness  of  Sandinista  information  control. 
and  the  obstacles  to  genuine  documentation 
in  a  regimented  state.  I  allowed  the  truth  to 
become  a  weapon  against  the  victims  of 
abuse. 

As  I  sat  in  El  Chipote  awaiting  new 
rounds  of  interrogation,  the  faces  of  many 
brave  people  in  the  jungles  haunted  me. 
They  had  trusted  and  helped  me.  and  I  had 
promised  them  anonymity.  But  in  the  end. 
in  a  way  I  had  never  expected,  my  inquisi- 
tiveness  had  betrayed  them. 

After  five  days  in  custody.  I  was  taken 
from  El  Chipote  by  State  Security  agents 
and  was  allowed  to  meet  with  the  U.S. 
consul  in  Managua,  who  had  been  notified 
of  my  imprisonment  only  as  I  was  being  re 
leased.  On  May  21  I  was  driven  to  Nicara- 
gua's border  with  Costa  Rica  In  a  State  Se- 
curity cruiser,  and  was  expelled  from  Nica- 
ragua. None  of  my  tapes,  files,  or  notes  have 
been  returned.  State  Security  informed  me 
that   the   materials   had   been   confiscated 
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under  Law  1078.  the  Law  of  Maintenance  of 
Public  Order  and  Security,  which,  according 
to  those  who  held  me.  declares  that  no  one. 
journalist  or  otherwise,  may  conduct  any 
interviews  or  take  any  videotapes  in  Nicara- 
gua's rural  war  zones  without  specific  prior 
government  approval.  If  this  interpretation 
of  the  law  is  accurate,  then  independent 
Journalism  in  Nicaragua  is  made  impossible 
by  formal  writ,  and  information  emanating 
from  Nicaragua  must  be  closely  scrutinized 
since  a  hostage  environment  prevails. 

I  have  no  word  on  the  fate  of  those  who 
helped  me  and  testified  before  my  camera. 
Nicaragua  appears  to  me  now  as  a  nation 
filled  with  hostages. 
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THE  GOVERNORS  AND  POOR 
CHILDREN 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  12,  1988 
Mr.  MILLER  of  California.  Mr.  Speaker,  for 
many  Americans,  the  long  hot  days  of 
summer  bnng  back  memories  of  family  vaca- 
tions, good  times  at  camp,  and  playing  outside 
after  supper.  Substantial  and  growing  numbers 
of  American  children  may  not  look  back  on 
their  summers  so  fondly. 

Today,  one  in  five  children  is  growing  up  in 
poverty.  For  black  and  Hispanic  children,  the 
figure  is  one  In  four.  They  are  beginning  life 
under  adverse  circumstances  which  severely 
damage  their  ability  to  become  healthy  adults, 
productive  members  of  the  work  force  and 
active  participants  in  a  democratic  society. 

While  the  Reagan  administration  has  cal- 
lously neglected  the  needs  of  poor  children,  a 
handful  of  activist  Governors,  both  Republican 
and  Democratic,  have  taken  strong  positive 
steps  in  their  States  to  improve  the  condition 
of  poor  children's  lives.  At  their  urging,  States 
are  expanding  preschool  programs,  improving 
health  coverage,  and  broadening  their  efforts 
to  keep  children  in  school  and  off  drugs. 

The  New  York  Times  editorial  which  follows 
outlines  a  few  of  the  Governors'  most  impres- 
sive efforts.  Because  the  deprivation  which 
poor  children  suffer  affects  us  all,  I  commend 
this  editonal  to  my  colleagues'  attention. 
[From  the  New  York  Times,  July  1,  1988] 

The  Governors  and  Poor  Children 
Few  states  are  as  far  from  urban  tumult 
and  despair  as  Idaho.  Yet  in  his  State  of  the 
State    speech    this    year.    Governor    CecU 
Andrus  stressed  a  problem  usually  associat- 
ed with  cities;    'We  must  help  children  at 
risk.  We  either  help  our  children  become  re- 
sponsible and  self-sufficient,  or  we  will  pay, 
and  pay  dearly,  to  provide  many  of  them 
with  welfare  or  put  many  of  them  in  jail." 
At  the  other  end  of  the  country,  in  his 
annual   message.   Governor   Tom   Kean   of 
heavily  urbanized  New  Jersey  said:  "If  you 
talk   to  two-,   three-  and  four-year-olds  in 
some  of  our  major  cities,  you  realize  that  ev- 
erything is  not  in  order.  One  out  of  three  of 
these  children  lives  in  poverty.  More  than 
half  grow  up  in  homes  with  only  one  parent. 
Some      are      malnourished  .  .  .  [Yet]      we 
expect   these    city   children   to   eventually 
compete  with  their  more  fortunate  cousins." 
Something   is   churning   here.   Mr.   Kean 
and  Mr.  Andrus  are  not  the  only  governors 
to  focus  on  children  this  year.  Governor 


Cuomo  of  New  York  proclaims  this  to  be 
the  Decade  of  the  Child.  Two  dozen  gover- 
nors have  made  the  well-being  of  children  a 
theme  of  their  programs  this  year. 

Politicians'  concern  for  children  is  hardly 
new.  Education  has  always  been  the  prov- 
ince of  state  government.  This  year.  Vice 
President  Bush  wants  to  become  the  Educa- 
tion President.  Working  parents'  need  for 
decent  day  care  attracts  ever  more  official 
attention. 

What's  new  and  compelling  is  the  focus  on 
children  at  risk,  children  who,  because  of 
poverty,  are  much  more  likely  to  suffer  poor 
health,  poor  education,  poor  prospects— and 
permanent  poverty.  Though  one  of  every 
five  children  now  lives  in  poverty,  the  Fed- 
eral Government  is  more  concerned  with 
cutting  social  spending.  Governors  and  state 
legislatures  are  stepping  into  the  breach  to 
try  to  assure  a  fair  chance  for  every  child. 

The  earlier  society  intervenes  the  better, 
as  the  governors  seem  to  recognize.  One  of 
the  most  popular  initiatives  is  expanded 
prenatal  and  neonatal  care  under  the  Med- 
icaid program.  In  Alabama,  for  example.  Re- 
publican Guy  Hunt  has  proposed  spending 
$41  million  from  a  utility  tax  in  an  effort  to 
reduce  the  state's  infant  mortality  rate. 

In  Colorado,  Democrat  Roy  Romer  first 
accepted  a  legislative  committee's  recom- 
mendation of  a  pilot  preschool  program  for 
2,000  at-risk  children.  Then  he  went  the 
committee  one  better,  proposing  full-day 
child  care.  Eventually,  he  said,  the  program 
should  be  expanded  to  reach  all  20.000  en- 
dangered children  in  the  state. 

Democrat  Bill  Clinton  of  Arkansas  and 
Republican  Jim  Thompson  of  Illinois  have 
pressed  for  prenatal  care,  teen-age  pregnan- 
cy prevention,  child  abuse  and  neglect  pre- 
vention, adoption  services.  Democrat  Neil 
Goldschmidt  challenges  Oregonians  to 
"become  stewards  of  the  child." 

Probably  the  most  ambitious  plan  is  that 
of  Democrat  James  Blanchard  of  Michigan. 
He  calls  for.  among  other  things,  preschool 
within  three  years  for  every  at-risk  4-year- 
old.  He  wants  to  add  funding  to  insure  that 
every  expectant  mother  gets  prenatal  care. 
And  he  proposes  services  to  counsel  teen- 
agers on  drug  abuse,  dropping  out  of  school 
and  teen-age  pregnancy.  Perhaps  most  im- 
portant, Mr.  Blanchard  has  undertaken  a 
restructuring  of  state  bureaucracies  to 
insure  that  they  do  not  work  at  cross-pur- 
poses. 

All  the  state's  efforts,  he  says,  must  try  to 
strengthen  families  as  crucibles  for  child  de- 
velopment: "By  helping  families  provide 
permanent,  nurturing  environments  for 
their  children,  we  build  strength  in  two  gen- 
erations at  one  time.  By  keeping  children 
and  their  parents  together— and  by  inter- 
vening to  help  adults  meet  their  children's 
needs— we  reduce  the  future  chances  of  fail- 
ure and  dependency  among  at-risk  chil- 
dren." 

Well  said.  May  it  be  as  well  done,  in  Michi- 
gan and  every  other  state. 


SUPPORT  FOR  AFFORDABLE 
HOUSING  LEGISLATION 


HON.  BARNEY  FRANK 

OF  BtASSACHXrSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1988 
Mr.  FRANK.  Mr.  Speaker,  last  week  I  intro- 
duced H.R.  4990,  a  bill  to  expand  the  supply 
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of  low-cost  housing  to  meet  the  growing  na- 
tional need. 

This  legislation  is  supported  by  a  large 
number  of  organizations  across  the  country 
that  work  very  closely  with  homeless  people 
and  others  in  need.  I  recently  submitted  for 
the  Record  a  partial  list  of  organizations  that 
have  endorsed  this  bill.  Today,  I  am  inserting 
the  remaining  organizations  to  demonstrate 
the  broad  community-based  support  for  this 
legislation. 

Lutheran  Metropolitan  Ministry,  Cleve- 
land. OH. 

Lutheran  Social  Services.  Garden  Grove, 
CA. 

LV  Coalition  on  Affordable  Housing, 
Bethlehem,  PA. 

MACO,  Detroit,  MI. 

Macon  Outreach  at  Mulberry.  Macon,  GA. 

Mad  Housers,  Inc.,  Atlanta,  GA. 

Madison  Drop-In  Shelter,  Madison,  WI. 

Madonna  ViUa  Senior  Residence,  Fraser, 
MI. 

Manitowoc  County  Domestic  Violence 
Center,  Manitowoc,  WI. 

MAPP,  Inc.,  Jackson,  MS. 

Marist  School.  Dunwoody,  GA. 

Massachusetts  Affordable  Housing  Alli- 
ance, Boston,  MA. 

Massachusetts  Coalition  of  Citizens  with 
Disabilities.  Boston,  MA. 

Massachusetts  Tenants  Organization. 
Boston,  MA. 

MASW.  St.  Louis.  MO. 

MCO,  MobUe,  AL. 

Mennonite  Central  Committee,  Atlanta, 
GA. 

Mennonite  Central  Committee,  New  Orle- 
ans, LA. 

Mental  Health  Association,  Miami,  FL. 

Mental  Health  Services,  South  Pinellas, 
FL. 

Mercy  Housing,  Kansas  City,  MO. 

Metro- Act  of  Rochester,  Inc.,  Rochester, 
NY. 

Metropolitan  Area  Contractors.  Chicago, 
IL. 

Miami  Coalition  for  Care  to  the  Homeless, 
Miami,  FL. 

Michigan  Housing  Coalition,  Lansing,  MI. 

Michigan  Renters  for  Housing  Rights, 
Ann  Arbor,  MI. 

Mid-America  Assistance  Coalition,  Kansas 
City,  MO. 

Middlesex  Interfaith  Partners  with  the 
Homeless,  Highland  Park,  NJ. 

Mid-Mlchlgtin  Alliance  CAA,  Clare,  MI. 

Mid-South  Peace  and  Justice  Center, 
Memphis,  TN. 

Milwaukee  Women's  Center,  Milwaukee, 
WI. 

Mmneapolls  Coalition  for  the  Homeless, 
Minneapolis,  MN. 

Minneapolis  Union  of  the  Homeless,  Min- 
neapolis, MN. 

Minority  AIDS  Outreach.  Nashville,  TN. 

Mission  for  Area  People.  Muskegon 
Heights.  MI. 

Mississippi  Domestic  Violence  Prevention 
Coalition,  Jackson,  MS. 

Mississippi  Human  Services  Coalition, 
Jackson,  MS. 

Mississippi  State  Dept.  of  Health,  Jack- 
son, MS. 

Missouri  Association  for  Social  Welfare. 
Jefferson  City,  MO. 

Missouri  Coalition  for  the  Homeless.  Co- 
lumbia, MO. 

Mobile  Community  Action,  Mobile,  AL. 

Monmouth  County  Coalition  for  the 
Homeless,  Neptune,  NJ. 

Montana  Rescue  Mission,  Billings,  MT. 

Mt.  Olive  Academy,  Atlanta,  GA. 
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Moving  Forward,  Camden,  NJ. 

My  Sisters'  Place,  Hartford.  CT. 

Nashville  Urban  League.  Nashville.  TN. 

NAACP,  Grenada.  MS. 

National  Citizens  Coalition  for  Nursing 
Home  Reform.  Buffalo.  NY. 

National  Conference  of  Black  Lawyers 
Oxford,  MS. 

National  Lawyers  Guild,  Akron,  OH. 

National  Low  Income  Housing  Coalition 
Washington.  DC. 

National  Welfare  Rights  Union,  Detroit 
MI. 

Native  American  Committee,  Forest  Park 
IL. 

Neighborhood  Action.  Inc..  Boston.  MA. 

Neighborhood  Christian  Center.  Mem 
phis.  TN. 

Neighborhood  Housing  Service.  Denver 
CO. 

Neighborhood  Initiative  Development 
Corp..  Bronx.  NY. 

Neighborhood  Services,  Inc.,  Birmingham 
AL. 

New  Directions  Housing  Corp..  Louisville 
KY. 

New  Haven  Legal  Assistance.  New  Haven 
CT. 

New  Initiatives  Housing,  Inc.,  Albuquer- 
que, NM. 

New  Jersey  Right  to  Housing,  Elizabeth 
NJ. 

New  Life  Evangelistic  Center,  New  Bloom 
field,  MO. 

New  Orleans  Rainbow  Coalition,  New  Or- 
leans. LA. 

New  Orleans  Union  of  the  Homeless.  New 
Orleans.  LA. 

New  Student  Network,  Cleveland,  OH. 

Newark  Collaboration  Group,  Newark,  NJ. 

Newark  Right  to  Housing,  Newark,  NJ. 

Newman  Center  Catholic  Church,  Colum- 
bia, MO. 

North  Camden  Land  Trust.  Camden,  NJ. 

North  Carolina  Lesbian/Gay  Liberation 
Front,  Chapel  Hill,  NC. 

North  Mississippi  Rural  Legal  Services, 
Clarksdale,  MS. 

North  Shore  Community  Action  Pro- 
grams, Peabody,  MA. 

Northeast  Ohio  Coalition  for  the  Home- 
less, Cleveland,  OH. 

Northside  Neighborhood  House,  Chatta- 
nooga, TN. 

Oakland  Union  of  the  Homeless,  Oakland, 
CA. 

Ohio  CDC  Association,  Columbus,  OH. 

Ohio  Housing  Finance  Agency,  Columbus, 
OH. 

Omaha  Coalition  for  the  Homeless, 
Omaha,  NE. 

Omak  Food  Bank.  Omak,  WA. 

Open  Door  Community,  Atlanta,  GA. 

Open  Door  Diner,  Baltimore,  MD. 

Open  Door  Mission,  Omaha.  NE. 

Open  Lunch  Soup  Kitchen,  Kentwood, 
MI. 

Open— M.  Akron,  OH. 

Open  Shelter,  Inc.,  Columbus,  OH. 

Operation  Blessing,  CBN,  Chattanooga, 
TN. 

Operation  PUSH,  Memphis,  TN. 

Operation  Shoestring,  Jackson.  MS. 

Orange  County  Rainbow  Coalition, 
Chapel  Hill.  NC. 

Outreach  Mission— UAC.  Burbank.  CA. 

Outreach  Services— Holy  Trinity  Church, 
Des  Moines,  lA. 

Over  the  Rhine  Community  Council,  Cin- 
cinnati, OH. 

Ozanara  Inn,  New  Orleans,  LA. 

Parish  Community  Service,  Miami,  FL. 

Parkside  Presbyterian  Church,  Madison, 
WI. 
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Part  of  the  Solution,  Bronx,  NY. 

Partnership  for  the  Homeless,  New  York. 
NY. 

Passageway,  Miami.  FL. 

Paterson  Coalition  for  Housing.  Paterson, 
NJ. 

PATH  Program.  Birmingham.  AL. 

Pathways  Family  Shelter.  Framingham. 
MA. 

Paul  Sullivan  Housing  Trust.  Boston.  MA. 

Paulist  Center.  Boston,  MA. 

Pax  Christi.  Memphis,  TN. 

Pax  Chrlstl,  Tallahassee,  FL. 

Pax  Chrlstl,  Tampa,  FL. 

Peace  House,  Oklahoma  City.  OK. 

Peaslee  Neighborhood  Center.  Cincinnati. 
OH. 

Pee  Dee  CAA.  Dillie.  SC. 

People  for  a  Change.  Hartford.  CT. 

People  Helping  People.  Cleveland.  OH, 

People  Rescue  Mission.  Memphis.  TN. 

Phoenix  So.  Homeless  Programs.  Phoenix, 
AZ. 

Pikes  Peak  Legal  Services.  Colorado 
Springs.  CO. 

Pine  Bench  Cafe,  Cambridge,  MA. 

Pine  Street  Inn,  Boston,  MA. 

Pleasant  View  Church.  Plymouth.  FL. 

Pledge  of  Resistance.  Akron.  OH. 

Pledge  of  Resistance.  Albany.  NY. 

Pledge  of  Resistance.  New  Haven.  CT. 

Poor  People's  Campaign.  Davenport.  LA. 

Port  Saint  Vincent,  Madison,  WI. 

Portland  Metro  Union  of  the  Homeless, 
Portland,  OR. 

Presbyterian  Shelter,  Fort  Worth.  TX. 

Prescott  Memorial  Baptist  Church.  Mem- 
phis, TN. 

Progressive  Student  Alliance,  Radford. 
VA. 

Project  NOW  Community  Action  Agency. 
Rock  Island,  IL. 

Project  PLACE/Homeless  Resource 
Center,  Boston,  MA. 

Project  Restore,  Detroit,  MI. 

Pro-Nica,  Redington  Beach,  FL. 

Prospect  Towers  Tenant  Association.  Wa- 
terbury.  CT. 

Protectant  Advocacy  Division.  PYankfort. 
KY. 

Quest.  Inc..  Cleveland.  OH. 

Rehoboth  Zion  Baptist  Church,  Grenada, 
MS. 

Renewal  House,  Boston,  MA. 

Restart,  Inc.,  Kansas  City,  MO. 

ReSTOC  Tenant  Coop,  Cincinatti,  OH. 

Right  to  Housing,  Trenton,  NJ. 

Robert  Herman  Associates.  San  Francisco. 
CA. 

Rock  Island  Vicariate  Peace  and  Justice 
Center,  Rock  Island,  IL. 

Roman  Catholic  Diocese,  Erie,  PA. 

Room  in  the  Irm,  Chattanooga,  TN. 

Rural  California  Housing  Corp.,  Sacra- 
mento, CA. 

Rutgers  University  for  the  Homeless,  New 
Brunswick,  NJ. 

Sacred  Heart  Church,  Columbia.  MO. 

SAFEhouse  of  YWCA,  Flint,  MI. 

St.  Andrew's  Cathedral,  Jackson,  MS. 

St.  Anthony  House,  Omaha,  NE. 

St.  Augustine  Parish,  Louisville,  KY. 

St.  Bartholomew's  Family  Shelter. 

St.  Bernards  Pood  Program,  Akron,  OH. 

St.  Bernards  Social  Concerns,  Akron,  OH. 

St.  Charles  Salvation  Army.  St.  Charles, 
MO. 

St.  Elizabeth's  Episcopal  Church,  Knox- 
ville,  TN. 

St.  Francis  Catholic  Worker.  Cincinnati, 
OH. 

St.  Francis  de  Sales  Convent,  Houston, 
TX. 

St.  fYancis  House,  Boston,  MA. 
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Family  also  plays  an  extremely  important     associates,  who  were  put  to  death  on  June 
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St.  Francis  House,  Coliimbia.  MO. 

St.  Francis  Xavler.  Mobile,  AL. 

St.  Helene's  Church,  Hartford.  CT. 

St.  James  CathoUc  Church,  Grand  Rapids. 

MI-  ^      • 

St.  John  Social  Service  Center,  Cincinnati. 

OH. 

St.  John's  Day  Center,  Louisville,  KY. 
St.  Josephs  Catholic  Worker  House.  Cin- 
cinnati. OH.  _ 
St.  Louis  Catholic  Church.  Miami,  FL. 
St.  Louis  Housing  Authority,  St.   Louis. 

MO. 

St.  Luke's  Community  Services,  Stanford. 

CT. 

St.  Margaret  Mary  Parish,  Winter  Park. 

FL. 
St.  Mary  Magdalen  Social  Justice,  Fern 

Park,  FL. 

St.  Mary's  of  Nazareth,  Des  Moines,  lA. 

St.  Michael  Church,  Hartford,  CT. 

St.  Patrick's  Church  and  Center,  Mem- 
phis, TN. 

St.  Patrick's  Neighborhood  Housing  Corp.. 

Memphis,  TN. 

St.  Paul  United  Methodist  Church, 
Tampa,  FL. 

St.  Paul's  Community  Center,  Toledo,  OH. 

St.  Peter  and  Paul  Church,  Chattanooga. 

TN. 

St.  Petersburg  Street  Ministry,  St.  Peters- 
burg, FL. 

St.  Sylvester  Christian  Service  Commit- 
tee, Warren,  MI. 

St.  Vincent  de  Paul,  Taunton,  MA. 

St.    Vincent   DePaul    Place,    Middleton.-n, 

CT. 

St.  Vincent  de  Paul  Society,  Jsfferson.  LA. 

St.  Vincent  DePaul  Society  and  Hotel  for 
the  Homeless,  Dayton.  OH. 

St.  Williams  Church,  Louisville,  KY. 

Salvation  Army,  Austin,  TX. 

Salvation  Army,  Charlotte,  NC. 

Salvation  Army,  Chattanooga,  TN. 

Salvation  Army.  Greensboro,  NC. 

Salvation  Army,  Kansas  City.  MO. 

Salvation  Army,  Montclair,  NJ. 

Salvation  Army.  St.  Louis,  MO. 

Salvation  Army  Family  Service,  Cincin- 
nati, OH. 

Samaritan  House  Day  Shelter,   Atlanta. 

GA. 

SanU  Fe  Catholic  Homeless  Shelter  and 
Community,  Lakeland,  FL. 
Save  the  Children. 
SCMHC,  Inc.,  SanU  Fe.  NM. 
SE  Mental  Health,  Columbus,  OH. 
Seamless    Garment    Network,    Jefferson, 
City,  MO. 
Second  Home,  Inc.,  Haverford,  PA. 
SEMPCO,  Detroit,  MI. 
Serenity  House.  Port  Angeles,  WA. 
Seven  Counties.  Louisville,  KY. 
SHAC,  Forest  Park,  IL. 
Shelter,  Inc.,  Cambridge,  MA. 
Sign   of   the   Cross  Housing,   Cincinnati, 
OH. 

Simplex  Steering  Committee,  Cambridge, 
MA. 
Sisters  of  Humility,  Rock  Island.  IL. 
Sisters  of  St.  Joseph,  Windsor.  CT. 
Sisters  of  St.  Mary,  Port  Worth,  TX. 
Social  Action  Office— Archdiocese  of  Cin 
cumati,  Cinclrmatl,  OH. 

Society  of  Main  Development  Corp.,  Co 
lumbus,  OH. 

Society  of  St.  Vincent  de  Paul,  St.  Peters 
burg.  FL. 
South  Atlantic  Land  Trust,  Atlanta,  GA. 
South  Nashville  Action  People  (SNAP) 
NashvUle,  TN. 
South  Park  Inn  Shelter.  Hartford,  CT. 
Southern  Arizona  Coalition  for  the  Home 
less.  Tucson.  AZ. 
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Southern  Christian  Leadership  Confer- 
ence. East  Mollne,  IL. 

Southern  Regional  Council,  College  Park, 
GA. 

SPAC,  Austin,  TX. 

Springfield  Family  Center,  Inc,  Spring- 
field. VT. 

SRO  Housing,  Inc.,  Atlanta,  GA. 

Star  of  Hope,  Houston,  TX. 

Street  Ministry,  Clearwater,  FL. 

Street  Ministry,  Memphis,  TN. 

Street  People's  Advisory  Council,  Austin, 
TX. 

Students  Against  Homelessness  and 
Hunger.  Atlanta,  GA. 

Summit  County  Dept.  of  Human  Services. 
Akron.  OH. 

Sunnyside  Community  Citizens,  Nashville, 

TN. 

TACAA.  Inc.,  Austin,  TX. 

Tallahassee  Coalition  for  the  Homeless, 
Tallahassee,  FL. 

Tallahassee  Housing  Foundation,  Talla- 
hassee. FL. 

Tallahassee  Peace  Coalition,  Tallahassee. 
FL. 

Tampa  Bay  Greens,  St.  Petersburg,  FL. 

Tampa  Coalition  for  Peace  and  Justice, 
Tampa.  FL. 

Task  Force  for  the  Homeless,  Atlanta. 
GA. 

Tellurian  UCAN,  Inc..  Madison,  WI. 

Temporary  Housing,  Inc.,  State  College, 

PA. 

Tenant  Services  and  Housing  Counselmg, 
Inc..  Lexington,  KY. 

Termessee  Hunger  Coalition,  Chattanoo- 
ga, TN. 

Termessee      Valley      Unitarian      Church, 
Knoxville.  TN. 
The  Heart  of  Camden,  Camden.  NJ. 
The  Inn.  Hempstead.  NY. 
The  Open  Door/Cape  Ann  Pood  Pantry, 
Gloucester,  MA. 
The  Overflowing  Cup,  Belolt,  WI. 
The  People's  People,  Cleveland,  OH. 
The  Shelter,  Columbia,  MO. 
Thomas   Merton  Community,  Cleveland, 
OH. 
Trans  Housing.  North  Royalton,  OH. 
Transitional  Housing  Agency,  Columbia, 
MO. 
Travelers  Aid,  Jackson,  MS. 
Travelers  Aid  Society,  Charlotte.  NC. 
Try-County  Fair  Housing,  Saginaw.  MI. 
Trinity  Cathedral,  Cleveland,  OH. 
Trinity    Community    Ministries,    Atlanta, 
GA. 
TSW,  Houston,  TX. 

Unitarian        Universallst        Association, 
Boston.  MA. 

Unitarian  Universallst  Church,  Clearwa- 
ter, FL. 
United  Community  Services,  Detroit,  MI. 
United  Methodist  Metro  Ministry,  Grand 
Rapids,  MI. 

United  Services  of  Greater  Kansas  City, 
Kansas  City,  MO. 

United  Sisters  of  Charity,  Highland  Park, 
MI. 
United  Way,  Chicago,  IL. 
United  Way  of  Summit  County,  Akron, 
OH. 

United  Way  of  S.E.  New  England,  Provi- 
dence, RI. 
University  Peace  Alliance,  Tampa,  FL. 
Urban  Community  Service  Dept.,  Kansas 
City,  MO, 
Urban  Housing  Foundation,  Omaha,  NE. 
Urban  Ministry  Commission,  Worchester, 
,     MA. 

Urban  Partners,  Loyola  University,  New 
Orleans.  LA. 

Utah  Housing  Coalition.  Salt  Lake  City, 
UT. 
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V.A.  Medical  Center,  Louisville,  KY. 

Valley  Shelter,  Inc.,  North  Hollywood, 
CA. 

Veterans  Administration,  St.  Petersburg. 
FL. 

Vicariate  Society  Action  Committee,  Rock 
Island,  IL. 

Vietnam  Veteran  Center,  Memphis,  TN. 

Visiting  Nurse  Association,  Omaha,  NE. 

Voices,  Cincinnati,  OH. 

Volunteer  Ministry  Center,  Knoxville,  TN. 

Volunteer  Shelter  House,  Cincinnati,  OH. 

Volunteers  of  America,  Binghamton,  NY. 

Volunteers  of  America,  Cincinnati,  OH. 

Volunteers  of  America,  Knoxville,  TN. 

Volunteers  of  America  of  Kentucky,  Inc., 
Louisville,  KY. 

WACCO,  Apopka,  FL. 

War  Reslsters  League,  New  York,  NY. 

War  Reslsters  League— West,  San  Francis- 
co, CA. 

Washington  Presbyterian  Church.  Corry- 

ton.  TN. 

WDNA  Community  Radio,  Coral  Gables, 
FL. 

We  Care  Community  Services,  Inc.,  Vlcks- 
burg,  MS. 

Wednesday  Night  Supperclub,  Boston, 
MA. 

Welcome  House,  Alexandria,  KY. 

Welfare  Board,  Jackson,  MS. 

Welfare  Warriors,  Milwaukee,  WI. 

Wellsprings,  Inc.,  Houston,  TX. 

West  Hartford  Interfaith  Coalition,  West 
Hartford,  CT. 

West  Side  Ecumenical  Ministry  and  Jr. 
League. 

West  Side  Mission  Homes.  Inc..  Louisville, 

KY. 
Western  Reserve  Legal  Services,  Akron. 

OH. 

Westhermer    Social    Ministry,    Houston, 

TX. 

WHCA.  Milbridge,  ME. 

Whitehaven  J.W.  Mental  Health  Center. 
Memphis.  TN. 

Wider  City  Parish,  New  Haven,  CT. 

Wild  Women  of  Westchester  County, 
Richmond,  CA. 

Winston-Salem  Human  Relations  Depart- 
ment, Winston-Salem,  NC. 

Winter  Park  Coalition  on  the  Homeless, 
Winter  Park,  FL. 

Witness  for  Peace,  Omaha,  NE. 

Witness  for  Peace,  Philadelphia,  PA. 

Women  Speak  Out  for  Peace  and  Free- 
dom, Cleveland,  OH. 

Women's   Energy   Bank,   St.   Petersburg, 

FL. 
Women's     Health     Counseling     Service, 

Chapel  HIU,  NC. 

Women's  Jail  Project,  Madison,  WI. 

Worchester  Community  Action  Council, 
Worchester,  MA. 

Worchester  Committee  on  Homelessness 
and  Housing,  Worchester,  MA. 

Workers  for  the  Vineyard,  Ft.  Worth,  TX. 

Working  Together,  Cleveland,  OH. 

Yorkville  Common  Pantry,  New  York, 
NY. 

YWCA,  Cincinnati,  OH. 

YWCA,  Hartford,  CT. 

YWCA,  Jersey  City,  NJ. 

YWCA,  Madison,  WI. 

YWCA,  Peoria,  IL. 

Zelma  G-jorge  Shelter,  Cleveland,  OH. 


LINK  SOVIET  HUMAN  RIGHTS 
COMPLIANCE  TO  MOST-FA- 
VORED-NATIONS STATUS 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1988 

Mr.  SOLOMON.  Mr.  Speaker,  tcxlay,  I  am  in- 
troducing legislation  linking  most-favored- 
nation  status  to  human  rights  improvements  in 
the  Soviet  Union.  This  legislation  has  been 
approved  in  the  other  body  and  I  will  certainly 
offer  it  as  an  amendment  at  the  appropriate 
time. 

In  my  view,  it  is  critical  to  condition  MFN 
status  which  will  provide  tremendous  eco- 
nomic benefit  to  the  Government  of  the  Soviet 
Union  to  progress  on  a  broad  range  of  Soviet 
human  rights  improvements. 

Mr.  Speaker,  this  legislation  would  link  emi- 
gration as  well  as  religious,  political,  and  civil 
freedoms,  that  Soviet  citizens  have  been 
promised  under  the  Helsinki  Act.  to  the  grant- 
ing of  most-favored-nation  status. 

This  legislation  is  not  designed  to  make  it 
impossible  for  the  Soviet  Union  to  receive 
most-favored  status.  What  it  intends  is  to  en- 
courage the  Soviets  to  take  the  necessary 
steps  in  providing  basic  religious,  political,  and 
civil  freedoms  to  its  citizens. 


HONORING  STANLEY 
KRAJEWSKI 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1988 

Mr.  HERTEL  Mr.  Speaker,  I  would  like  to 
pay  tribute  to  Stanley  Krajewski,  editor  in  chief 
of  Dziennik  Polski,  the  Polish  Daily  News,  in 
Detroit,  who  is  retiring  after  40  years  of  dedi- 
cated service  and  numerous  contributions  to 
Detroit's  Polish  community. 

From  1948  to  1988,  Mr.  Krajewski  devoted 
a  tremendous  amount  of  time  and  effort  to  the 
survival  of  the  Polish  Daily  News,  one  of  the 
few  existing  Polish  language  newspapers  in 
the  United  States  today.  He  worked  far 
beyond  normal  office  hours  from  early  dawn 
to  the  wee  hours  of  midnight,  to  meet  the 
ever-present  deadlines  and  see  to  every 
minute  detail.  The  reward  for  his  efforts  was 
the  hope  and  inspiration  for  the  future  that  he 
instilled  in  the  hearts  of  the  Polish-Americans 
he  served. 

Stanley  Krajewski  was  born  in  Detroit,  Ml, 
on  May  7,  1915,  to  Konstanty  and  Franciszka 
Kopcewicz.  In  1922.  he  returned  to  Poland 
with  his  parents.  There  he  received  his  basic 
education  and  attended  the  Warsaw  School  of 
Political  Science,  where  he  first  got  the  oppor- 
tunity to  put  his  considerable  literary  talents  to 
work  as  a  free-lance  newspaper  writer. 

Mr.  Krajewski  returned  to  the  United  States 
in  1942,  and  in  1948  he  joined  the  staff  of  the 
Polish  Daily  News  as  a  reporter  and  staff 
writer.  He  industriously  worked  his  way  up 
through  the  ranks,  and  in  1963  was  named 
editor  in  chief  of  the  newspaper,  the  position 
he  has  held  up  to  now. 
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Family  also  plays  an  extremely  important 
role  in  Mr.  Krajewski's  life.  In  1 949  he  married 
Nina  Troszynski  and  became  a  happy  father 
when  his  daughters  Corinna  and  Renata,  Mrs. 
Roger  Weber  and  Mrs.  Thomas  Erickson,  re- 
spectively, were  born.  His  joy  in  his  family  was 
complete  when  he  became  a  grandfather  to 
grandaughter  Ashley  Weber  and  grandsons 
Owen  Weber  and  Trevor  Erickson.  His  dedica- 
tion to  them  is  the  same  as  that  he  has  devot- 
ed to  his  newspaper. 

Mr.  Krajewski  has  also  been  extremely 
active  in  all  facets  of  contact  with  community, 
business,  religious,  ethnic,  and  social  groups 
and  activities.  He  has  been  Instrumental  in  fur- 
thering the  goals  and  purposes  of  such 
groups  as  the  Polish  National  Alliance,  the 
Polish  Roman  Catholic  Union  of  America,  the 
Polish  Falcons  of  America,  and  the  Polish 
American  Congress. 

The  traditional,  time-honored  Polish  value  of 
strong  religious  faith  has  also  been  evident  in 
Mr.  Krajewski's  life.  He  was  one  of  the  found- 
ers of  the  Catholic  Jewish  dialog  and  initiated 
the  dialog  between  the  Roman  Catholic 
Church  and  the  Polish  National  Catholic 
Church.  He  and  his  wife  are  now  active  mem- 
bers of  St.  Ives  Church  in  Southfield,  Ml. 

The  committees  and  organizational  boards 
he  has  served  on  are  numerous.  He  is  on  the 
board  of  directors  of  the  American  Lung  Asso- 
ciation and  has  been  a  member  of  the  State 
Library  Board,  the  U.S.  State  Department.  Ad- 
visory Council  of  Foreign  Policy,  the  Detroit 
Press  Club,  the  Polish  Black  Conference,  and 
the  International  Institute  of  Detroit,  to  name  a 
few. 

The  Orchard  Lake  religious  and  scholarty  in- 
stitutions have  benefited  greatly  from  the 
friendship  and  attention  of  Stanley  Krajewski. 
He  has  served  on  several  of  their  boards  and 
committees  and  has  faithfully  published  arti- 
cles on  the  schools  in  the  Polish  Daily  News. 

The  groups  and  organizations  Mr.  Krajewski 
has  served  have  not  let  his  efforts  go  unno- 
ticed. Among  the  awards  he  has  received  for 
his  lifelong  service  and  dedication  are  the 
Golden  Cross  Polonia  Restituta  from  the 
Polish  Government  in  Exile  and  the  Gover- 
nor's Merit  Certificate.  The  Orchard  Lake 
Schools  bestowed  the  Fidelitas  Medal  on  him 
in  May  1988,  an  honor  given  each  year  to  an 
outstanding  Polish-American. 

Stanley  Krajewski  will  long  be  remembered 
for  his  contributions  to  his  fellow  Polish-Ameri- 
cans. All  who  were  touched  by  the  words  gen- 
erated by  his  gifted  pen  benefited  from  his 
leadership,  dedication,  and  service.  Please 
join  me  in  extending  my  warmest  wishes  to 
him  for  a  long,  happy,  and  peaceful  life  as  he 
begins  his  retirement. 


RECENT  EVENTS  IN  HUNGARY 


HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1988 

Mr.  HORTON.  Mr.  Speaker,  on  Wednesday 
June  1 5,  1 988,  I  held  a  special  order  to  com- 
memorate the  executed  martyrs  of  the  1956 
Hungarian  Revolution.  We  remembered  former 
Prime  Minister  of  Hungary,  Imre  Nagy,  and  his 
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associates,  who  were  put  to  death  on  June 
16,  1958. 

On  this  30th  anniversary  of  these  execu- 
tions, Hungarians  intended  to  hold  a  similar 
event  in  Budapest.  The  peaceful  remem- 
brance, which  included  a  wreath  laying  and 
commemorative  speeches,  was  disrupted  by 
Hungarian  police  officers  wielding  aibber  trun- 
cheons. Dozens  of  individuals,  including 
women  and  children,  were  arrested.  Ttiese 
often  brutal  arrests  shocked  not  only  the 
peaceful  participants  tjut  government  leaders 
the  worid  over.  A  statement  detailing  these  ar- 
rests and  beatings  was  signed  by  over  300 
persons  in  Hungary,  many  of  whom  were  eye- 
witnesses to  the  events.  Among  those  who 
have  cosigned  the  statement  are  persons  rep- 
resenting all  walks  of  life  and  all  strata  of  soci- 
ety. 

Recently,  over  40  Members  of  the  House 
and  two  United  States  Senators  signed  a 
letter  addressed  to  the  new  Prime  Minister  of 
Hungary,  Karoly  Grosz.  The  letter  requested 
that  he  allow  the  families  of  those  executed  in 
the  aftermath  of  the  Hungarian  Revolution  to 
identify  their  loved  ones  and  rebury  them  in  a 
manner  and  place  of  their  choosing.  In  this 
letter,  we  referred  to  the  widely  held  opinion 
that  Hungary  is  a  country  with  a  progressive 
and  laudable  human  rights  record,  one  which 
is  often  held  up  as  a  model  for  other  coun- 
tries. I  would  comment  to  Prime  Minister 
Grosz  that  the  actions  by  the  police  in  Buda- 
pest place  a  notable  blemish  on  this  human 
rights  record. 

If  Hungary  is  to  continue  to  receive  our 
praise  in  the  area  of  human  nghts,  the  spirit  of 
the  Helsinki  accords  must  be  upheld.  There 
must  be  an  end  to  violations  of  the  baste 
human  rights  of  Hungarians.  Further,  we  urge 
Prime  Minister  Grosz  to  respond  positively  to 
our  request  to  allow  for  the  identification  and 
reburial  of  Imre  Nagy  and  the  hundreds  of 
other  Freedom  Fighters  laying  in  unmarked 
graves. 

I  submit  for  the  Congressional  Record 
two  New  York  Times  articles  recounting  the 
arrests  of  June  16,  1988.  They  detail  that  our 
concerns  about  the  situation  in  Budapest  are 
completely  warranted. 

[Prom  the  New  York  Times,  June  17,  1988] 

Protesters  March  To  Remember  Nagy 

(By  Henry  Kamm) 

Budapest.  June  16.— Demonstrators 
clashed  repeatedly  with  the  police  in  the 
center  of  Budapest  today,  on  the  30th  anni- 
versary of  the  hanging  of  Imre  Nagy.  I»rlme 
Minister  of  the  revolutionary  Govenmiient 
that  was  ousted  by  the  Soviet  military  Inter- 
vention in  1956. 

At  least  seven  dissidents  were  arrested, 
most  after  having  been  severely  beaten  by 
police  officers  wielding  rubber  truncheons. 

The  harsh  treatment  of  the  demonstra- 
tors provided  the  first  firm  answer  to  the 
question  of  how  the  new  Communist  Party 
General  Secretary,  I»rime  Minister  Karoly 
Grosz,  wlU  deal  with  dissent.  Mr.  Grosz  is  to 
visit  the  United  States  next  month. 

About  500  followers  of  a  loose  coalition 
that  calls  itself  the  "democratic  opposition" 
gathered  this  afternoon  in  a  square  on  the 
West  side  of  the  Danube.  The  site  was 
chosen  because  an  Austrian  firing  squad  ex- 
ecuted Count  Lajos  Batthyani,  an  earlier 
revolutionary  prime  minister,  in  1848. 
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THE  POLICE  INTER VEKE 

The  demonstrators  moved  toward  the 
center  of  the  square,  where  Janos  Kis.  a 
philosopher,  and  Imre  Mecs.  a  student  pro- 
tester who  had  been  sentenced  to  death  but 
was  later  released,  Intended  to  commemo- 
rate Na«y.  But  police  squads  Intervened, 
and  access  to  the  monument  that  bears  the 
flame  was  blocked  to  all  but  a  few.  who  were 
allowed  to  place  flowers  at  its  base. 

The  police  drove  the  protesters  back  and 
arrested  at  least  two.  Caspar  Miklos  Tamas. 
a  philosopher,  and  Victor  Orban.  a  young 
dissident.  Mr.  Kis.  a  translator  of  the  works 
of  Immanuel  Kant,  was  among  those 
clubbed. 

The  demonstrators,  facing  the  policemen 
who  ringed  the  monument,  taunted  them 
with  rhythmic  clapping  and  shouts  of  ■de- 
mocracy." "freedom"  and  "down  with  the 
police  state."  Then  they  regrouped  and 
marched  into  neighboring  Liberty  Square, 
the  site  of  the  American  Embassy. 

A  CHANT  FOR  NAGY 

As  they  advanced,  the  name  of  Imre  Nagy 
was  taken  up  as  a  rhythmic  chant.  Sponta- 
neously, before  the  police  could  block  them. 
the  demonstrators  mounted  the  broad  stair- 
case leading  to  the  headquarters  of  the 
state  television. 

Prom  there,  ^4r.  Kis  and  Mr.  Mecs  de- 
manded rehabUitation  and  honorary  funer- 
als for  Nagy  and  the  hundreds  of  others 
who  became  victims  of  judicial  retribution 
after  the  uprising  and  were  buried  in  un- 
marked graves. 

"There  will  be  no  compromise  until  the 
unburied  dead  receive  their  funerals."  Mr. 
Kis  said. 

CRIES  OF  "fascists!" 

As  Mr.  Mecs  spoke,  the  police  broke  into 
the  crowd,  roughing  up  many  bystanders. 
"Fascists!"  the  crowd  shouted,  provoking  a 
renewed  police  charge. 

Many  demonstrators  proceeded  to  another 
square,  where  more  speeches  were  given. 
Again,  the  police  charged  and  arrested  an 
unknown  number. 

A  little  earlier,  three  men  were  arrested  as 
they  tried  to  place  flowers  on  the  Tomb  of 
the  Unknown  Soldier  at  Heroes"  Square. 
Among  them  was  Sandor  Racz.  leader  of  the 
Budapest  labor  unions  during  the  uprising. 

The  day  began  with  the  arrests  of  two  dis- 
sidents, one  of  whom  was  later  released,  in 
the  potter's  field  where  Imre  Nagy  and 
about  250  other  victims  of  the  gallows  are 
thought  to  lie  buried.  Which  victim  lies 
under  which  grassy  mound  is  a  state  secret. 
The  dissidents  were  seized  as  they  tried  to 
plant  a  traditional  carved  grave  marker  on 
one  moimd  that  some  take  to  be  Imre 
Nagy's  grave. 

However,  a  crowd  of  several  hundred,  in 
eluding  many  of  those  who  demonstrated 
this  afternoon,  were  allowed  to  place  flow- 
ers on  that  grave  and  the  others  of  the  pot- 
ter's field. 

The  crowd  listened  in  silence  as  a  speaker 
intoned  a  roll-call  of  the  249  who  are 
thought  to  lie  there.  In  a  hollow  voice,  he 
read  name  and  profession.  There  were  lock- 
smiths and  tailors,  workers  and  mechanics. 
And  following  one  name,  read  in  alphabeti- 
cal order,  he  said,  "I*rime  Minister." 

[Prom  the  New  York  Times,  June  24,  1988] 
Hungary  See*  as  Todgher  on  Dissent 

(By  Henry  Kamm) 
Budapest,    June    23.— Some    Hungarians 
and   Western   diplomats   say    they   believe 
that  Prime  Minister  Karoly  Grosz,  the  Com- 
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munist  Party  leader  since  May.  is  deter- 
mined to  take  a  tougher  line  against  dissent- 
ers than  did  his  predecessor,  Janos  Kadar. 

They  base  this  view  on  two  speeches  by 
Mr.  Grosz  and  on  the  force  with  which  the 
police  broke  up  a  small  opposition  demon- 
stration last  Thursday.  The  demonstration 
commemorated  the  30th  anniversary  of  the 
hanging  of  Imre  Nagy,  Prime  Minister  in 
the  1956  revolutionary  Government,  which 
was  overthrown  by  Soviet  troops. 

In  the  most  recent  speech,  given  Tuesday 
and  made  public  Wednesday,  Mr.  Grosz 
voiced  his  support  for  the  police  suppression 
of  the  demonstration.  The  speech  was  deliv- 
ered to  the  national  council  of  trade  unions. 

•In  the  present  phase  of  looking  for  new 
ways,  it  is  natural  that  the  hostile  and  oppo- 
sition elements  also  want  to  take  advantage 
of  the  situation."  Mr.  Grosz  said. 

NO  PROVOCATIONS 

"In  recent  days,  they  have  measured  our 
steadfastness  and  resolution  by  our  reaction 
to  their  political  stand  on  the  30th  anniver- 
sary of  the  death  of  Imre  Nagy.  We  firmly 
rejected  all  kinds  of  demonstrations  against 
the  representatives  of  power." 

Diplomats  and  Western  reporters  who  ob- 
served the  clashes  at  various  locations  In 
the  center  of  Budapest  noted  no  "atrocities 
and  provocations"  by  the  demonstrators. 

"It  was  a  police  attempt  to  show  force."  a 
Western  diplomat  said.  "They  made  the  sit- 
uation and  then  used  force  beyond  the 
needs." 

Fifteen  to  20  demonstrators  were  seized, 
with  officers  using  clubs  and  an  Irritant  gas. 
Dissidents  said  that  Gabor  Demszky  and  his 
wife.  Roza  Hodosan.  who  were  handcuffed, 
were  badly  beaten  later  in  a  police  station. 
Those  held  were  released  without  charges 
that  night. 

SIGNAL  FOR  CRACKDOWN 

While  dissidents  said  they  were  not  sur- 
prised by  the  strong-arm  police  methods, 
some  Western  diplomats  expressed  disap- 
pointment at  the  evidence  of  a  hardening 
attitude  toward  dissent.  Mr.  Grosz's  success 
in  replacing  Mr.  Kadar  at  a  special  party 
conference  on  May  22  was  viewed  by  many 
In  the  West— though  few  here— as  enhanc- 
ing in  Hungary  a  spirit  of  change  and  toler- 
ance for  opposition  views,  much  like  the  po- 
litical climate  fostered  by  Mikhail  S.  Gorba- 
chev in  the  Soviet  Union. 

Hungarian  officials  as  well  as  dissidents 
noted,  however,  that  the  new  party  chief 
had  signaled  a  crackdown  even  before  the 
demonstration. 

In  a  speech  to  commanders  of  the  Work- 
ers Militia,  an  organization  of  party  stal- 
warts, on  June  12.  Mr.  Grosz  used  the  Hun- 
gariain  words  for  "enemy"  and  "opposition" 
as  synonyms  and  said  the  leadership  would 
not  stand  by  as  they  organized  their  forces, 
but  would  take  "administrative  measures" 
against  them. 

LEGALLY  UNDEFINED  LEEWAY 

That  phrase  caused  a  chill  among  many 
Hungarians.  It  is  used  as  a  term  of  condem- 
nation in  official  descriptions  of  Stalinist 
methods,  under  which  people  were  impris- 
oned and  mistreated  without  judicial  due 
process. 

Since  the  late  1970's,  the  Hungarian  oppo- 
sition has  enjoyed  legally  undefined  but 
considerable  leeway  in  expressing  views  in  a 
twilight  zone  of  tolerance. 

As  recently  as  March  15,  two  months 
before  Mr.  Grosz  became  party  leader,  a 
crowd  estimated  at  more  than  10,000  people 
was  allowed  to  march  through  the  capital 
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shouting  demands  for  freedom;  it  was  the 
largest  opposition  demonstration  since  1956. 

Western  diplomats  and  Hungarians  sug- 
gested that  Mr.  Grosz  might  have  ordered 
last  week's  suppression  not  only  to  crack 
down  on  dissidents  but  also  to  rein  in  two 
new  Politburo  members,  who  are  known  to 
have  a  measure  of  sympathy  for  dissident 
views. 

The  two,  who  have  suggested  that  the 
party  look  for  ways  to  Insure  greater  free- 
dom of  expression,  are  Imre  Pozsgay  and 
Rezso  Nyers.  Neither  man  has  dissociated 
himself  from  the  crackdown,  and  Hungar- 
ians and  diplomats  say  they  believe  that  Mr. 
Grosz,  by  his  action  and  their  silence,  has 
committed  them  to  his  hard  line. 


JUST  HOW  WEAK  ARE 
DEMOCRACIES  ANYWAY? 


HON.  CONSTANCE  A.  MORELU 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1988 
Mrs.  MORELLA.  Mr.  Speaker,  last  month  I 
returned  from  a  trip  to  Israel  with  Congress- 
men Tony  Coelho  and  Howard  Berman 
where  we  participated  in  a  most  interesting 
and  rewarding  program  at  Hebrew  University 
named  for  Swedish  diplomat  Raoul  Wallen- 
berg. As  we  all  know,  the  United  States  has 
made  Wallenberg  an  honorary  American  citi- 
zen in  recognition  of  his  brave  and  valiant  ef- 
forts during  World  War  II  to  transport  more 
than  100,000  Jews  from  Hungary  to  Sweden; 
Winston  Churchill  is  the  only  other  person  to 
have  been  named  an  honorary  American  citi- 
zen. 

Today,  a  Wallenberg  Scholarship  Program 
exists  for  college  students  inspired  by  the 
Swede's  bravery  and  selflessness.  Mr.  Fred 
Schwartz  of  New  York,  a  special  man  dedicat- 
ed to  encouraging  international  leadership  in 
our  youth,  is  the  sponsor  of  the  program.  I  am 
looking  forward  to  a  meeting  tomorrow  with  a 
group  of  Wallenberg  scholars;  their  views  and 
insights  are  often  most  thought  provoking. 

A  topic  which  faces  us  from  time  to  time, 
and  which  was  raised  during  the  Iran-Contra 
hearings  last  summer,  is  the  alleged  inability 
of  democratic  governments  to  respond  to  in- 
ternal and  external  threats  from  governments 
and  organizations  which  do  not  have  the 
checks  and  balances  and  burden  of  public  ac- 
countability to  which  democratic  governments 
are  subject.  In  light  of  the  continuing,  if  some- 
times sporadic,  debate  on  this  matter,  I  would 
like  to  bring  to  Members'  attention  a  paper 
presented  at  the  seminar  in  Israel  written  by 
Alan  Drimmer,  a  Wallenberg  fellow  and  doc- 
toral candidate  at  the  University  of  Chicago, 
entitled  "Just  How  Weak  Are  Democracies 
Anyway?"  I  believe  Mr.  Drimmer's  work  makes 
an  important  contribution  to  the  discussion  of 
this  matter. 
Excerpts  from  the  article  follow: 

Just  How  Weak  Are  Democracies  Anyway? 
When  Winston  Churchill  was  asked  if  de- 
mocracy was  a  good  form  of  government,  he 
answered,  "Absolutely  not,  but  it's  the  best 
on  considering  the  alternatives."  In  this 
paper,  I  examine  the  nature  of  democratic 
leadership  in  crisis  situations  and  I  arrive  at 
a  similar  conclusion:  in  a  crisis,  democracy  is 


not  a  good  form  of  government  but  it  is  the 
best  one  considering  the  alternatives  .  .  . 
Jeane  Kirkpatrick,  Jean-Francois  Revel, 
many  Soviet  dissidents,  and  others  suggest 
that  totalitarian  regimes  enjoy  more  diplo- 
matic and  military  freedom  of  action  than 
democratic  regimes  because  they  are  uncon- 
strained by  public  opinion  and  free  institu- 
tions. These  critiques  charge  that  democrat- 
ic regimes  are  hindered  in  a  crisis  because 
they  cannot  maintain  secrecy.  Is  this  an  ac- 
curate picture  of  democratic  regimes  In  a 
crisis?  I  believe  that  these  critiques  are  ex- 
aggerated or  Inaccurate.  .  .  .  Based  on  the 
historical  record,  I  argue  that  democratic 
regimes  can  act  with  resolve,  speed,  consen- 
sus, and  secrecy.  This  is  especially  true 
when  the  danger  is  obvious  and  immedi- 
ate. .  .  .  The  real  challenge  to  democratic 
leadership  comes  when  a  state  Is  paralyzed 
over  a  difficult  question.  .  .  . 

The  critiques  of  democracy  overemphasize 
their  weaknesses  and  obscure  their 
strengths.  The  first  supposed  weakness  of 
democratic  regimes  is  that  they  do  not  have 
the  resolve  or  staying  power  of  totalitarian 
regimes  in  foreign  policy  since  the  totalitar- 
ian regimes  are  not  constrained  by  public 
opinion  .  .  .  Not  only  are  totalitarian  re- 
gimes able  to  squelch  dissenting  opinion, 
but  they  also  control  the  media  in  order  to 
facilitate  the  popular  acceptance  of  govern- 
ment action  in  a  crisis.  Democratic  regimes 
have  no  such  repressive  ability  and  propa- 
ganda apparatus,  and  public  opinion  splin- 
ters during  debates  over  government  policy. 
Thus,  according  to  this  critique,  freedom  of 
the  press  encourages  dissenting  opinion  and 
undermines  a  democratic  nation's  resolve. 
The  second  supposed  weakness  of  democrat- 
ic regimes  in  periods  of  crisis  is  that  they 
are  slow  and  cumbersome.  The  achievement 
of  consensus  is  a  difficult  and  time  consum- 
ing process  due  to  the  existence  of  political 
factions  and  Institutional  separation  of 
powers.  The  charge  is  that  nothing  Is  more 
difficult  to  obtain  in  a  democracy  than  a 
timely  and  united  position  since  democratic 
government  Is  obligated  to  obtain  formal  or 
informal  consent  of  the  legislative  branch. 
Totalitarian  systems,  in  contrast,  regulate 
political  opposition  either  by  repression  or 
by  tight  party  control  of  the  political  appa- 
ratus. The  third  supposed  weakness  of 
democratic  regimes  is  the  difficulty  of  main- 
taining secrecy  in  a  crisis.  The  logic  here  is 
that  since  democratic  regimes  must  .>=hare 
information  with  a  wider  range  of  bureaus 
and  committees,  the  chances  are  increased 
that  secrets  will  be  divulged.  Critics  of 
democratic  regimes  charge  that  totalitarian 
regimes  have  far  less  "leakage"  because  de- 
cision-making Is  limited  to  a  small  body  of 
men. 

These  supposed  weaknesses  of  democratic 
regimes  are  minor  or  non-existent.  Take,  for 
example,  the  charge  that  an  unrestrained 
media  and  variable  public  opinion  hinders 
the  resolve  and  staying  power  of  a  demo- 
cratic regime  during  a  crisis.  Historically, 
democratic  regimes  have  shown  enormous 
staying  power  when  leaders  can  identify  a 
clear  threat  to  the  nation's  interests  or  secu- 
rity. American  commitments  to  NATO, 
Japan,  South  Korea,  and  the  Persian  Gulf 
demonstrate  American  long-term  resolve 
and  staying  power  ...  In  short,  public  opin- 
ion does  not  undermine  foreign  policy  com- 
mitments of  democratic  states  when  leaders 
can  justify  the  need  for  those  commitments. 

Thus,  those  who  criticize  democratic  na- 
tions for  being  short  on  resolve  should  spe- 
cifically criticize  democratic  leaders  for  fail- 
ing to  make  the  Importance  of  commitments 
clear .  .  . 
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.  .  .  Turning  to  the  historical  record, 
democratic  regimes  do  seem  able  to  act  in  a 
timely  and  unified  fashion  because  efficient 
crisis  management  procedures  exist.  Al- 
though the  Federalist  Papers  showed  con- 
cern that  the  American  regime  would  l>e 
slow  and  cumbersome  In  the  execution  of  its 
foreign  policy.  In  practice  the  leadership's 
organizational  control  has  been  quite  thor- 
ough. Think,  for  example,  of  the  Cuban 
missile  crisis  .  .  .  Moreover,  the  Americans 
and  Europeans  have  recently  established 
practices  for  dealing  with  terrorists  directly, 
bypassing  the  media.  The  Americans  and 
Europeans  have  also  cooperated  quietly  to 
establish  procedures  for  dealing  with  a 
future  oil  crisis  through  the  International 
Energy  Agency.  Thus,  we  can  have  some 
confidence  that  democratic  leadership  will 
be  able  to  swiftly  and  cooperatively  take 
action  in  a  crisis,  and  won't  be  caught  with 
Its  pants  down. 

The  third  supposed  weakness  of  demo- 
cractlc  government  in  a  crisis  comes  from 
the  danger  of  "leaks."  Those  democracies 
just  can't  keep  a  secret,  the  critics  charge. 
But  the  facts  suggest  otherwise.  In  Ameri- 
can foreign  policy,  for  example,  Nixon  and 
Kissinger  had  many  diplomatic  successes  re- 
lying upon  secret  negotiations:  the  Paris 
peace  talks,  Kissinger's  Middle  East  shuttle 
diplomacy,  and  the  1970  opening  to  China. 
Most  recently,  the  Iran-contra  affair  shows 
that  secrecy  can  work  all  too  well  in  a  demo- 
cratic regime— it  is  noteworthy  that  the 
affair  was  leaked  from  the  Iranian,  and  not 
the  American  side,  since  Teheran  does  not 
have  much  In  common  with  democratic  re- 
gimes these  days. 

I  have  tried  to  show  how  administrative 
procedures  and  planning  help  insure  that 
democratic  regimes  act  with  speed,  coordi- 
nation, and  secrecy  In  a  crisis.  In  addition, 
democratic  nations  can  show  resolve  and 
staying  power  to  a  commitment  when  demo- 
cratic leaders  Identify  a  clear  threat  and  ex- 
plain its  consequences. 


BURDEN  SHARING:  OUR  ALLIES 
MUST  DO  MORE  TO  SHARE  DE- 
FENSE COSTS 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12.  1988 

Mr.  LANTOS.  Mr.  Speaker,  during  a  series 
of  recent  interparliamentary  meetings  between 
the  delegation  of  Members  of  the  U.S.  Con- 
gress, which  I  chair,  and  the  delegation  of  the 
European  Parliament,  we  held  serious  discus- 
sions on  the  need  for  a  greater  European  and 
Japanese  contribution  to  our  common  de- 
fense. 

I  presented  to  our  European  allies  my  views 
on  this  issue.  Our  NATO  allies  must  assume 
more  of  their  own  defense  burden.  Japan's 
failure  to  contribute  meaningfully  to  the  joint 
defense  of  the  free  worid  is  preposterous. 
Tokyo  spends  only  1  percent  of  its  gross  na- 
tional product  on  defense  as  against  the  7 
percent  spent  by  Americans.  The  difference  is 
about  equal  to  our  budget  deficit. 

Meanwhile,  we  spend  tens  of  millions  of 
dollars  protecting  tankers  in  the  Persian  Gulf, 
so  Kuwaiti  oil  can  get  safely  to  Japan.  And 
while  American  taxpayers  pay  for  the  Persian 
Gulf  operation,  and  American  sailors  and 
airmen  daily  risk  their  lives,  Japan  flagrantly 
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blocks  entry  of  United  States  products  into  its 
markets. 

Mr.  Speaker,  in  a  recent  piece  published  in 
the  New  York  Times,  Senator  Sam  Nunn,  the 
distinguished  senior  Senator  from  Georgia  and 
the  chairman  of  the  Senate  Armed  Services 
Committee,  strongly  argued  in  favor  of  our 
NATO  and  Japanese  allies  making  a  greater 
contribution  to  our  common  defense. 

Senator  Nunn's  arguments  deserve  the 
careful  and  thoughtful  attention  of  the  Menv 
bers  of  this  House,  Mr.  Speaker.  His  article 
follows: 

Our  Allies  Have  To  Do  More 
(By  Sam  Nunn) 

Washington.— Next  January,  the  new 
President  will  confront  complicated  and  de- 
manding challenges  to  national  security 
policy.  Although  Internal  changes  in  the 
Soviet  Union  may  offer  new  opportunities, 
Soviet  military  power  continues  to  grow. 
Arms  control  negotiations  will  become  more 
complicated.  We  face  new  threats  from  ter- 
rorism jmd  other  forms  of  unconventional 
warfare.  Defense  budgets  will  become  even 
tlgher. 

These  challenges  call  for  thoughtful  and 
limovative  approaches  on  every  front,  from 
policy  to  negotiations  to  internal  manage- 
ment. Answers  will  require  strong  leader- 
ship by  the  new  President,  bipartisan  Con- 
gressional support  and  a  new  spirit  of  coop- 
eration and  commitment  from  our  allies. 

Despite  the  shift  in  relative  economic 
power  to  our  allies,  the  cost  of  defense  has 
remained  disproportionately  on  American 
shoulders.  Adjustments  are  long  overdue. 

Each  allied  country  should  play  the  in- 
struments it  plays  best  rather  than  trying  to 
stage  an  entire  symphony  orchestra.  The 
United  States  must  give  priority  to  contribu- 
tions that  no  ally  can  easily  duplicate. 
These  include  a  survivable  nuclear  deter- 
rent, a  Navy  capable  of  controlling  of  the 
seas  and  conventional  forces  that  can  re- 
spond flexibly  to  challenges  around  the 
world.  These  Army  and  Marine  Corps  units 
should  be  mobile  and  well-armed  with 
modem  anti-tank  weapons,  not  tied  to  the 
heavy  armor  that  is  principally  useful  in 
Europe  but  difficult  and  expensive  to  trans- 
port. We  should  also  play  the  principal  role 
in  assuring  regional  air  superiority  by  em- 
phasizing tactical  air  forces  equipped  with 
modem  standoff,  conventional  weapons. 

These  changes  will  still  leave  gaps  In  the 
alliance's  forward  defense  posture. 

If  the  Europeans  wish  to  avoid  explaining 
the  unexplalnable.  they  must  take  on  the 
principal  role  of  providing  heavy  armored 
forces;  the  necessary  ammunition  and  ■! 
equipment  to  sustain  their  own  forces  for 
NATO's  30-day  requirement;  effective  re- 
serves; and  shelters  and  support  facilities 
for  U.S.-based  aircraft  to  be  dispatched  to 
Europe  In  a  confrontation.  The  goal  of 
these  improvements  is  to  make  NATO's  doc- 
trine of  flexible  response  truly  flexible— to 
move  away  from  dependence  on  the  early 
use  of  nuclear  weapons  in  response  to  a 
Soviet  conventional  attack. 

Japan  should  he  held  accountable  for  its 
own  announced  goal  of  defending  the  air 
and  sea  lanes  out  to  a  thousand  miles. 
Japan  should  be  firmly  told  that  it  is  its 
tum  to  fund  a  "Msu^hall  Plan"  of  military 
and  economic  aid  to  key  nations  that  sup- 
port Western  defenses,  like  the  Philippines, 
Pakistan  and  Turkey.  The  Japanese  also 
must  take  the  lead  in  a  multinational  effort 
to  ease  heavy  third  world  debts— economic 
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threats  today  that.  If  left  unattended,  will 
become  the  source  of  military  threats  to- 
morrow. 

This  country's  most  basic  defense  tasK  will 
continue  to  be  to  provide  a  survlvable  and 
effective  nuclear  deterrent.  We  face  a  fun- 
damental question  as  technology  decreases 
mlssUe  flight  times  and  Increases  their  accu- 
racy: Do  we  rely  principally  on  our  ballistic 
missile  submarines  and  nuclear-armed 
bombers,  or  continue  to  pay  for  the  addi- 
tional insurance  provided  by  a  land-based 
intercontinental  baUUtic  missile  force  that 
cannot  be  largely  destroyed  in  a  surprise 
attack? 

The  next  President  will  have  to  decide  on 
the  next  generation  of  ICBMs.  Should  he 
cancel  the  smaU  mobile  Midgetman  ICBM 
and  rely  Instead  on  MX's  parked  on  trains 
at  military  bases  (which  need  several  hours' 
warning  for  escape)?  He  will  have  to  ask 
whether  the  current  American  position  at 
the  strategic  arms,  or  START,  talks  would 
worsen  or  improve  strategic  stability.  In  par- 
ticular, he  should  carefully  review  the  con- 
cept that  the  United  SUtes  proposed  to  the 
Soviets  at  the  Moscow  summit  to  restrict 
each  side's  mobUe  ICBMs  to  10  square 
miles.  Instead  of  spending  billions  on  mobile 
missiles  and  then  corrallng  them  into  a 
small,  vulnerable  area,  why  not  propose  a 
ban  on  all  land-based  mobile  multiple-war- 
head ICBM's  (such  as  the  Soviet  SS-24  and 
the  American  railmobUe  MX),  along  with 
incentives  to  move  toward  single-warhead 
IC3M's? 

A  START  accord  that  can  greatly  reduce 
the  incentive  for  a  first  strike  is  within 
reach,  but  only  if  it  is  combined  with  sensi- 
ble force  deployments.  The  Administration 
deserves  credit  for  paving  the  way  for  this 
treaty,  but  in  its  efforts  to  promote  and  pay 
for  space-based  defenses  it  has  lost  sight  of 
the  forces  needed  for  a  stabilizing  agree- 
ment. Unless  the  "fatal  flaws"  tr  our  arms 
control  proposals  and  strategic  plans  are 
corrected,  our  national  security  is  better 
served  if  no  START  agreement  is  signed  by 
this  Administration. 

Despite  all  of  the  attention  and  money 
that  has  been  focused  on  the  Strategic  De- 
fense Initiative  over  the  past  five  years,  the 
Administration  still  hasn't  established  a  re- 
alistic timetable  for  development  and  de- 
ployment, sound  cost  estimates  or  even 
credible  goals. 

The  next  Administration  must  develop  a 
sensible  defensive  research  program.  One 
objective  of  this  research  should  be  to  deter- 
mine the  affordabUlty  and  feasibility  of  a 
system  offering  us  some  protection  against 
an  unauthorized  or  accidental  launch  or  a 
missile  fired  by  one  of  the  worrisome 
number  of  countries  that  may  be  acquiring 
long-range  missiles. 

A  second  objective  should  be  to  develop 
survlvable,  cost-effective  defensive  options 
for  enhancing  the  survivability  of  U.S.  retal- 
iatory forces,  and  systems  for  command, 
control  and  communications.  Deployment  of 
such  options  would  depend  on  a  number  of 
factors,  including  Soviet  weapons  develop- 
ments and  the  Start  negotiations. 

We  need  to  worry  more  about  unconven- 
tional threats— for  example,  third  world  na- 
tions with  weapons  having  chemical,  biologi- 
cal or  conventional  warheads,  such  as  those 
being  used  in  the  Iran-Iraq  war.  The  super- 
powers have  a  clear  mutual  interest  in  pre- 
venting this  proliferation.  We  also  need  to 
plan  countermeasures  and  defenses  against 
sabotage  or  teniorlsm  of  our  command  and 
control  facilities  and  the  fragile  infrastruc- 
ture or  our  civilian  society. 
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In  conventional  forces,  the  Soviet  Union 
and  its  allies  have  a  substantial  advantage 
in  Europe,  both  in  numbers  and  equipment. 
Even  more  troubling  is  their  capability  for  a 
potentially  decisive  short-warning  attack. 
NATO's  a  priority  should  be  substantial, 
disproportionate  reductions  in  the  forward- 
deployed  Soviet  armor  and  artillery  units 
that  would  be  used  in  a  "blitzkrieg"  attack. 

Conventional  arms  control  can  play  a 
major  role  in  reducing  the  threat  of  war  in 
Europe.  Over  time,  it  can  also  lead  to  re- 
duced arms  spending  in  NATO  and  the 
Warsaw  Pact. 

Our  first  step  in  these  negotiations  should 
be  to  seek  an  early  data  exchange  (tanks,  ar- 
tillery, etc.)  for  all  relevant  NATO  and 
Warsaw  Pact  forces.  Second,  to  reduce  the 
possibility  of  surprise  attack,  we  should  pro- 
pose Interim  on-site  Inspection  by  monitor- 
ing teams  for  all  military  mobilization  cen- 
ters such  as  airfields,  rail  junctions  and  per- 
haps even  military  headquarters.  Third,  at 
the  beginning  of  the  process  we  should  pro- 
pose a  series  of  verification  experiments, 
perhaps  performed  by  the  same  monitoring 
teams   that   would   guard   aglanst  surprise 

We  must  not  only  have  the  right  forces, 
we  must  manage  those  forces  effectively 
and  efficiently.  The  immediate  challenge 
facing  the  Pentagon  Is  to  work  with  th  Jus- 
tice Department  in  pursuing  vigorously  the 
investigation  of  the  Defense  Department 
procurement  scandal.  At  the  same  time, 
Congress  and  the  next  Administration  must 
work  together  to  correct  any  systemic  flaws 
in  the  Pentagon's  procurement  system  and 
restore  public  confidence. 

Over  the  longer  term,  defense  managers 
must  increase  military  capabilities  without 
large  increases  in  defense  spending.  This 
will  require  stable,  predictable  levels  of  de- 
fense spending:  improving  the  quality  and 
authority  of  senior  civilian  acquisition  man- 
agers in  the  Pentagon:  increasing  the  stand- 
ardization and  commonality  of  weapons  and 
equipment  among  our  allies  and  our  own 
military  services:  buying  weapons  at  effi- 
cient production  rates,  even  if  it  means  cut- 
ting the  number  of  systems  in  production: 
upgrading  existing  weapons  platforms  such 
as  aircraft  with  new-generation  weapons 
and  munitions  rather  than  building  new 
platforms;  and  closing  unneeded  military 
bases  abroad  and  at  home. 

These  challenges  are  formidable,  but  they 
must  be  met  if  we  are  to  maintain  the  de- 
fense that  are  essential  to  our  long-term  ef- 
forts for  peace  and  freedom. 
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even  though  there  is  growing  demand  for  in- 
formation about  places  to  visit  in  America. 

i^^r.  Cobb  has  his  work  cut  out  for  him.  Each 
year  we  begin  our  annual  drive  for  increased 
funding  to  promote  the  United  States  over- 
seas and  increase  our  share  of  woridwide 
tourism  receipts.  After  several  years  of  pro- 
posals to  eliminate  USTTA,  the  administration 
has  again  this  year  proposed  $11  million  for 
USTTA  for  1989  to  promote  the  United  States 
woridwide,  an  unbelievably  small  sum  com- 
pared to  what  other  countries  spend.  This,  de- 
spite the  fact  that  in  1987  foreign  visitors  to 
the  United  States  accounted  for  $19  billion  In 
export  earnings,  making  tourism  America's 
largest  single  services  exporter.  Yet,  our  share 
of  international  tourism  receipts  is  declining 
and  we  are  not  competing  as  we  should  with 
other  countries  during  a  time  when,  because 
of  the  soft  dollar  overseas,  more  people  than 
ever  before  should  be  able  to  csome  to  visit 
America. 

As  Mr.  Cobb  testified,  a  proposed  budget  of 
$1 1  million  will  barely  let  USTTA  meet  its  mini- 
mum goal,  and  will  "not  permit  USTTA  to  im- 
plement its  complete  mission  and  to  be  fully 
competitive  in  the  worid  marketplace."  There 
have  been  proposals  to  increase  the  funding 
by  adding  a  user  fee  on  international  airiine 
and  cruise  ship  arrivals,  by  adding  a  fee  to  the 
application  for  a  U.S.  passport,  and  various 
other  methods.  It  is  clear  we  need  to  do 
something. 

My  Small  Business  Subcommittee  on  Ex- 
ports, Tourism,  and  Special  Problems  held 
hearings  around  the  United  States  on  the  eco- 
nomic impact  of  tourism.  It  became  clear  from 
the  testimony  that  we  needed  to  do  a  better 
job,  not  only  in  promoting  the  United  States 
abroad  but  also  in  making  a  special  effort  to 
promote  lesser  known,  and  rural  areas  so  that 
they  may  participate  and  share  in  the  eco- 
nomic benefits  of  tourism.  As  a  result  of  the 
hearings,  I  recently  introduced  legislation 
House  Concurrent  Resolution  307  urging  the 
President  to  establish  a  special  Commission 
on  Travel  and  Tourism  to  study  all  aspects  of 
the  travel  and  tourism  industry  and  make  rec- 
ommendations to  the  President  and  Congress 
for  a  new  National  Tourism  Policy. 

Mr.  Speaker,  I  invite  my  colleagues  to  co- 
sponsor  House  Concun^ent  Resolution  307 
and  join  with  me  in  doing  everything  we  can  to 
establish  a  policy  that  will  enable  all  of  Amer- 
ica to  fully  participate  in  both  the  cultural  and 
economic  benefits  of  this  fast  and  lucrative 
market  of  tourism. 
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HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1988 
Mr.  SKELTON.  Mr.  Speaker,  President 
Reagan  recently  nominated  Mr.  Charies  Cobb 
to  head  the  U.S.  Travel  and  Tourism  Adminis- 
tration [USTTA]  at  the  Department  of  Com- 
merce. At  his  confirmation  hearings  Mr.  Cobb 
spoke  of  the  problems  USTTA  has  encoun- 
tered due  to  budgetary  constraints  and  the  fall 
of  the  dollar.  He  testified  that  USTTA,  the  only 
agency  tasked  to  promote  the  United  States 
as  a  tourist  destination  overseas,  has  had  to 
close  its  consumer  walk-in  bureaus  overseas. 


ANNUAL  DAYS  OP 
REMEMBRANCE 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1988 
Mr.  GEJDENSON.  Mr.  Speaker,  I  ask  that 
the  following  speech,  presented  by  Benjamin 
Meed  at  the  annual  Days  of  Remembrance 
commemoration  on  April  14,  1988,  be  includ- 
ed in  today's  Congressional  Record.  It  is  a 


powerful  statement,  and  one  that  I  think  all  of 
our  colleagues  will  find  moving. 
Rebiarks  By  Benjahin  Meed,  Co-Chairman 
Days  or  Rekembramce  Committee  United 
States  Holocaust  Memorial  Council  De- 
partment OF  State,  April  14, 1988 
Fifty-five    years    ago    war    was    declared 
agilnst  the  People  of  the  Book.  The  first 
flames  consumed  a  hall  of  democracy,  the 
Reichstag.  Immediately,  there  was  a  dicta- 
torship, but  the  dictator  assumed  power  le- 
gally, democratically.  He  swiftly  made  law 
the  servant  of  murder. 

Within  weeks,  there  were  again  flames. 
This  time,  they  consumed  the  great  works 
of  literature.  The  writing  of  poets  and  phi- 
losophers, the  creative  works  of  artists  and 
anthropologists  were  reduced  to  ashes.  And 
with  it  was  consumed  the  genius  of  German 
and  European  culture  and  civilization. 

Fifty  years  ago,  again  there  were  flames. 
In  a  day  of  infamy,  popularly  know  as  Krys- 
tallnacht,  but  truly  a  day  of  pogroms  and 
unspeakable  brutality,  synagogrues  In  all  of 
Germany  and  Austria  were  burned,  the  holy 
letters  of  the  Bible  were  sent  up  In  smoke, 
Jews  were  harassed,  beaten  and  arrested 
and  God's  presence  could  not  be  found  In 
Berlin  or  Vienna.  Many  looked  on  with  in- 
difference and  the  firefighters,  who  were 
called  to  the  scene  were  instructed  to  pro- 
tect only  adjacent  buildings,  not  the  Jewish 
houses  of  worship  engulfed  In  flames. 

Forty  five  years  ago  this  week,  again  there 
were  flames.  This  time  in  the  streets  of 
Warsaw,  the  city  of  my  birth.  I,  a  Jewish 
boy  posing  as  a  Christian,  remember  seeing 
those  flames  as  I  stood  on  the  other  side  of 
the  Ghetto  walls.  At  first,  the  flames  filled 
me  with  pride;  for  they  were  the  flames  of 
passionate  resistance,  of  Jewish  fighters 
standing  against  the  might  of  the  Nazi 
army.  But  soon  pride  gave  way  to  sadness 
and  anger.  Even  though  all  of  Jewish 
Warsaw  was  burning,  the  Nazis  could  not 
crush  Jewish  resistance  and  defiance.  In 
those  flames  more  than  1000  years  of 
Jewish  history  In  Poland  were  reduced  to 
smoldering  rubble.  How  can  I  ever  forget 
such  infernal  sights?  Where  was  humanity 
in  those  blackest  nights? 

And  throughout  the  years  of  the  Holo- 
caust, there  were  other  flames,  flames  from 
crematoriums  which  consumed  an  entire 
people;  flames  which  sought  to  erase  the 
memory  of  the  crimes  by  removing  all  traces 
of  the  dead.  Those  flames  consumed  even 
more  than  the  culture  of  Germany,  even 
more  than  the  sacred  words  of  a  people, 
even  more  than  a  millennia  of  history— they 
consumed  a  long-cherished  conception  of 
governmental  morality,  the  very  idea  of  cul- 
ture and  history.  They  defiled  the  human 
Image  and  desecrated  the  human  spirit. 

Today,  as  we  light  six  candles  In  memory 
of  the  millions  of  innocent  men,  women  and 
children,  we  know  that  fire  can  be  har- 
nessed for  light  and  warmth.  It  can  empow- 
er humanity  for  noble  deeds;  but  fires  can 
also  empower  evil  and  destroy  every  vestige 
of  humanity.  The  choice  of  the  noble  or  the 
evil  is  ours  alone  to  make. 

Today  we  realize  anew  that  a  world  that  is 
aflame  can  be  shrouded  In  darkness  and  a 
world  In  which  flames  of  memory  flicker 
can  shed  a  deep  and  lasting  lUumlnation.  In 
a  time  beholden  to  the  vulgarities  of  might, 
we  must  kindle  the  light  of  eternal  memory 
and  conscience.  Let  us  remember  together: 

We  survivors  and  liberators  of  the  Holo- 
caust realize  that  now  time  Is  our  enemy 
and  against  this  enemy  we  have  one 
weapon— memory.  Each  year  there  are 
fewer  of  us  left  to  bear  personal  witness  and 
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that  is  why  these  ceremonies  take  on  such 
meaning  and  are  so  filled  with  purpose.  We 
must  sensitize  our  nation  and  the  world  to 
the  sounds  of  kristallnacht  so  that  future 
generations  may  reconstruct  that  event  and 
learn  from  it. 

We  have  asked  six  people  who  were  in 
Germany  and  Austria  during  that  awful 
night  to  light  the  candles  today.  For  them 
the  night  is  not  distant,  but  as  close  as  yes- 
terday. For  them,  the  memories,  which  can 
never  fade,  are  imprinted  forever. 

Think,  as  the  candles  are  lit,  that  each  of 
the  lighters  represents  a  million  people  who 
died.  And  pray  that  their  memory  will 
remain  with  us  through  all  the  days  of  our 
lives  so  that  our  resolve  to  be  free  may 
never  die,  pray  that  justice  and  racial  equal- 
ity will  be  the  living  legacy  of  those  who 
perished. 


CONGRATULATIONS  TO  THE  ST. 
LOUIS  LIGHT  ON  25  YEARS  OF 
EXCELLENCE 


HON.  JACK  BUECHNER 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1988 

Mr.  BUECHNER.  Mr.  Speaker,  I  rise  today 
to  congratulate  the  St.  Louis  Jewish  Light  on 
its  25th  anniversary.  How  fitting  it  is  to  cele- 
brate this  brilliant  instrument  of  Jewish  reli- 
gion, tradition,  and  culture. 

The  St.  Louis  Jewish  Light  was  the  brain 
child  of  Mortie  Pearimutter.  In  1947,  Morrie, 
along  with  Alfred  Fleishman  and  Sam  Krup- 
nick  examined  options  to  create  a  community- 
wide  newspaper  to  replace  the  St.  Louis  Light, 
which  was  originally  established  by  the  Jewish 
Federation  to  serve  as  the  primary  vehicle  for 
the  Jewish  Federation's  annual  campaign. 

Morrie  Pearimutter  and  his  committee  rec- 
ommended that  the  St.  Louis  Light  be  mod- 
eled after  newspapers  in  Pittsburgh  and  Phila- 
delphia—creating a  board  of  trustees,  but  con- 
tinuing its  affiliation  with  the  Jewish  Federa- 
tion. The  committee  also  decided  to  include 
the  word  "Jewish"  in  the  name  of  the  paper. 
The  first  issue  of  the  St.  Louis  Jewish  Light 
rolled  off  the  presses  on  April  3,  1963.  During 
the  past  25  years,  the  Light's  circulation  list 
has  grown  to  more  than  1 5,000  Jewish  house- 
holds in  the  St.  Louis  area. 

Over  the  years,  the  Light  has  become  more 
than  a  newspaper;  it  provides  a  central  focus 
for  the  St.  Louis  Jewish  community.  Many  of 
us  eageriy  receive  our  Light  each  week  and 
skim  the  pages  to  read  community  news:  who 
has  been  married,  who  has  been  bar  or  bat 
mitzvahed,  who  has  been  confirmed,  who  has 
celebrated  a  birthday  or  anniversary  and 
sadly,  who  has  recently  passed  away.  The 
Light  keeps  us  in  touch  with  community 
events  such  as  seminars,  club  meetings,  and 
other  social  and  religious  events. 

But  the  Light  under  the  editorship,  of  Bob 
Cohn,  has  also  brought  indepth  and  profes- 
sional stories  as  well,  enhancing  our  under- 
standing of  the  events  around  the  worid.  This 
year,  for  example,  the  Light  did  an  extensive 
analysis  of  the  Palestinian  uprisings  in  the 
West  Bank  and  Gaza  Strip  in  an  informative 
and  unbiased  manner.  When  Bill  Kahn,  execu- 
tive vice  president  of  the  Jewish  Federation  of 
St.  Louis,  led  a  delegation  to  Moscow  to  visit 
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refusenik  families,  the  Light  was  there,  provid- 
ing personal  coverage  of  the  plight  of  each 
family.  And  of  course  the  Light  covers  the  ac- 
tivities of  Congress,  keeping  its  readers  in- 
formed about  what  Congress  is,  and  in  some 
cases  is  not,  doing. 

On  this,  the  silver  anniversary  of  the  Light,  I 
extend  my  heartfelt  congratulations  and  warm- 
est wishes  to  the  men  and  women  of  the  Light 
who  have  served  the  St.  Louis  community  so 
exceptionally  this  past  quarter  century.  Now 
on  to  another  25  years  of  excellence. 


THE  LIGHTHOUSE  OF  NORTH 
OAKLAND  COUNTY.  MICHIGAN 


HON.  BOB  CARR 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  12,  1988 

Mr.  CARR.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  recognize  the  efforts  of  the  Light- 
house, a  nonprofit  organization  which  serves 
as  a  beacon  of  hope  to  the  hungry,  the  home- 
less, and  the  needy  in  North  Oakland  County, 
as  they  dedicate  their  new  building  in  Pontlac, 
Ml. 

Since  1972,  the  dedicated  staff  and  hun- 
dreds of  canng  volunteers  of  the  Lighthouse 
have  organized  and  solicited  donations  from 
area  churches,  civic  organizations,  corpora- 
tions, and  the  general  public  in  order  to  pro- 
vide food  and  clothing  for  thousands  of  needy 
citizens. 

The  Lighthouse  not  only  assures  immediate 
assistance  to  meet  basic  human  needs,  but 
also  provides  support  to  meet  the  needs  of 
those  in  emergency  distress.  Through  re- 
sourceful programs,  the  Lighthouse  answers 
emergency  requests  by  furnishing  small  grants 
to  prevent  utility  shutoffs;  provide  prescnp- 
tions,  medical  treatment,  and  special  supplies 
that  are  not  covered  by  Medicaid,  Medicare, 
or  other  insurance;  and  discretionary  grants 
for  such  Items  as  emergency  gasoline  or 
infant  formula. 

Actively  addressing  the  needs  of  the  home- 
less, the  Lighthouse  has  Initiated  an  innova- 
tive rent  deposit  guarantee  program  which  not 
only  provides  the  first  month's  rent  and  secun- 
ty  deposit  to  qualified  people,  but  also  pro- 
vides homemaking  education  and  support  to 
assure  p>ermanent  family  housing.  In  addition 
to  these  efforts,  the  Lighthouse  Is  also  ad- 
dressing the  issue  of  transient  housing  and 
home  rehabilitation. 

Caring  for  the  needs  of  the  elderiy  and 
handicapped,  the  Lighthouse  administers  an 
interfaith  caregivers  program  which  recruits 
and  trains  volunteers  to  visit  the  homes  of 
senior  citizens  and  those  who  are  physically 
challenged  to  prevent  the  need  for  institution- 
alization. The  Lighthouse  caregivers  deliver 
food,  complete  home  maintenance  chores, 
and  lend  an  empathetic  ear  to  those  in  need. 

In  addition  to  the  day-to-day  activities,  the 
Lighthouse  also  organizes  a  massive  Thanks- 
giving basket  project  which  provides  a  tradi- 
tional Thanksgiving  meal  for  area  families. 
The  Lighthouse  funds  this  and  other  projects 
by  coordinating  a  successful  annual  Walk  for 
Hunger  which  unites  a  diverse  group  and  ren- 
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ders  a  sense  of  community  spirit  In  all  partici- 
pants. 

The  achievements  of  the  Lighthouse  can 
easily  be  measured  by  the  thousands  of  indi- 
viduals who  have  been  nounshed,  clothed, 
housed,  and  cared  for  in  our  community.  As 
this  honorable  and  significant  organization  of 
concerned  citizens  dedicate  the  new  budding 
that  tfiey  are  so  justifiably  proud  of,  it  is  with 
similar  pride  that  I  wish  to  commend  all  the 
Lighthouse  volunteers,  board  members,  pa- 
trons, area  businesses,  and  in  particular,  ex- 
ecutive director,  Noreen  Keating  and  her  staff, 
for  their  outstanding  efforts  to  faithfully  im- 
prove the  quality  of  life  for  citizens  in  our  com- 
munity. 


POUGHKEEPSIE  CELEBRATES  BI- 
CENTENNIAL OF  NEW  YORK 
STATE'S  RATIFICATION  OF  U.S. 
CONSTITUTION 

HON.  HAMILTON  RSH,  JR. 

OF  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1988 
Mr.  FISH.  Mr.  Speaker,  It  is  with  great  pnde 
that  I  rise  in  honor  of  the  bicentennial  of  New 
York  State's  ratification  of  the  U.S.  Constitu- 
tion. The  ratification  took  place  at  the  Dut- 
chess County  Courthouse  in  Fvughkeepsle  on 
July  26,  1788. 

Since  then  the  population  of  our  country 
has  increased  sixtylold,  our  land  mass  has  ex- 
panded from  coast  to  coast  and  our  agricultur- 
al economy  has  been  transformed  by  industn- 
alization  and  computerization.  We've  moved 
from  the  horse-and-buggy  era  to  an  age 
where  lunar  exploration  Is  history  and  plane- 
tary exploration  is  already  advanced. 

Throughout  it  all,  our  Constitution  has  main- 
tained a  balance  between  national  and  State 
interests;  executive,  legislative  and  judicial 
prerogatives;  and  powers  of  Government  and 
the  rights  of  individuals. 

Yet  200  years  ago  the  ratification  of  the 
Constitution  and  successful  formation  of  these 
United  States  was  by  no  means  certain.  New 
York  played  a  critical  role  in  that  success.  In 
terms  of  money.  New  York  was  a  wealthy 
State,  with  its  import  duties  and  sales  of 
public  lands,  and  seemed  to  need  the  Union 
far  less  than  the  Union  needed  it.  In  geo- 
graphic terms,  if  New  York  were  not  part  of 
the  Union,  It  would  have  been  a  wedge  divid- 
ing New  England  and  the  Southern  Atlantic 
States.  In  military  terms,  an  independent  New 
York  would  have  been  far  more  difficult  to 
defend  from  the  British,  who  in  the  War  of 
1812  perhaps  could  have  come  down  the 
Hudson  River  from  Canada  and  overtaken 
New  York  City. 

Most  New  Yorkers  at  first  opposed  the  Con- 
stitution. Only  one-third  of  the  State  delegates 
they  elected  to  decide  the  question  Initially 
supported  ratification.  The  supporters  were  led 
by  Alexander  Hamilton  and  John  Jay  from  the 
New  Votlf.  City  metropolitan  region,  as  well  as 
a  delegate  from  Dutchess  County,  Melancton 
Smith.  He  originally  opposed  ratification  but 
changed  his  mind  and  persuaded  enough  of 
his  colleagues  to  do  likewise.  He  spoke  "in 
full  confidence"  that  concerns  over  the  lack  of 
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a  bill  of  rights  would  be  addressed  by  subse- 
quent amendments  to  the  Constitution.  The 
final  New  York  vote,  case  after  6  weeks  of 
debate,  was  30  to  27  in  favor  of  ratification. 

Mr.  Speaker,  in  this  bicentennial  year  the 
city  of  Poughkeepsie  plans  to  celebrate  in 
several  ways.  On  July  23.  bicyclists  will  deliver 
a  replica  of  the  Constitution  from  Washington, 
DC  The  next  day  there  will  be  a  parade.  On 
July  25  a  State  Critical  Choices  Convention 
will  convene  in  Poughkeepsie.  And  on  the  bi- 
centennial day  Itself,  a  Bridge  to  Liberty  exhib- 
it, detailing  New  York  State's  contributions  to 
the  Constitution,  will  be  Installed  in  the  Dut- 
chess County  Courthouse.  That  evening  there 
will  be  a  ratification  gala  dinner  and  program. 

I  am  proud  of  the  people  of  Poughkeepsie 
and  the  entire  State,  and  I  wish  them  well  in 
this  happy  celebration. 
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cannot  forget  the  gross  human  rights  viola- 
tions which  occurred  during  the  revolution  and 
which  live  on  for  the  families  of  those  execut- 
ed and  whose  bodies  remain  unidentified  in 
unmarked  graves. 

As  cochairman  of  the  Congressional  Human 
Rights  Caucus,  I  thank  my  colleagues  who  co- 
signed  the  letter  to  Prime  Minister  Grosz  circu- 
lated by  Congressman  Frank  Horton  and 
Helsinki  Commission  Chairman  Steny  Hoyer. 
This  letter  urged  Prime  Minister  Grosz  to  allow 
these  families  to  identify  and  rebury  their 
loved  ones  in  order  to  end  this  emotional 
trauma. 


ELDRIDGE  FAMILY  NAMED 
GREAT  AMERICAN  FAMILY 


THE  30TH  ANNIVERSARY  OP 
THE  HUNGARIAN  REVOLUTION 

HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1988 
Mr.  PORTER.  Mr.  Speaker,  I  rise  today  to 
commemorate  the  execution  of  Hungarian 
Prime  Minister  Nagy  and  the  over  2,000  Hun- 
ganans  who  were  killed  for  their  role  in  the 
Hungarian  Revolution  of  1 956.  I  want  to  com- 
mend my  colleague,  Mr,  Horton,  for  bringing 
this  important  issue  to  the  attention  of  the 
Congress. 

On  October  23,  1956,  Hungarian  students 
organized  a  demonstration  in  support  of  the 
revolution  in  Poland.  The  demonstrators  de- 
manded independence,  free  elections,  and  an 
end  to  Soviet  political  exploitation.  Hungarian 
police  and  Soviet  troops  responded  by  firing 
into  the  crowd,  escalating  the  demonstration 
into  a  national  revolution. 

The  revolution  had  apparently  succeeded 
on  October  30,  when  Hungarian  Prime  Minis- 
ter Imre  Nagy  abolished  the  one-party  system, 
promised  free  elections,  and  negotiated  the 
withdrawal  of  Soviet  troops.  The  Soviet  Union, 
however,  responded  by  sending  in  new  troops 
to  suppress  the  revolution.  Hungary's  pleas  to 
the  United  Nations  and  the  West  failed  to 
repel  the  Soviet  troops.  Within  just  a  few  days, 
the  Russians  had  crushed  the  revolution  and 
killed  thousands  of  Hungarians. 

The  United  States  led  the  opposition  in  the 
United  Nations  to  the  Soviet  invasion.  U.N. 
calls  for  a  Soviet  withdrawl  from  Hungary  and 
admitting  a  U.N.  investigative  delegation  Into 
Hungary  were  opposed  by  the  Russians. 
Faced  with  repeated  Soviet  vetoes  in  the  Se- 
curity Council,  our  Government  could  only 
help  the  Hungarian  people  by  lifting  the  stand- 
ard immigration  restrictions  and  allow  up  to 
21 ,500  refugees  to  enter  the  United  States. 

The  revolution  expanded  and,  in  1958, 
Communist  leader  Janos  Kadar  led  the  execu- 
tion of  Hungarian  Prime  Minister  Nagy  and 
thousands  of  other  Hungarian  citizens. 

Mr.  Speaker,  I  recently  spoke  on  the  House 
floor  in  favor  of  extending  Overseas  Private 
Investment  Corporation  [OPIC]  benefits  to 
Hungary.  While  I  am  pleased  and  encouraged 
by  Hungary's  improving  human  rights  record,  I 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1988 
Mr.  MILLER  of  California.  Mr.  Speaker,  I  rise 
today  to  recognize  a  very  exceptional  family 
from  Walnut  Creek,  CA,  which  is  in  my  district. 
The  Eldridge  family  has  been  selected  by  the 
American  Family  Society  as  one  of  six  "Great 
American  Families."  It  is  my  honor  to  repre- 
sent them  in  Congress,  and  to  tell  you  about 
their  exceptional  achievements  here  today. 

Dennis  and  Yvonne  Eldridge,  along  with 
their  three  daughters  Tamara,  15,  Amber,  12, 
and  Chandra,  10,  have  been  selected  from 
200  families  as  1  of  6  that  most  exemplify 
American  values.  Families  were  judged  on 
such  criteria  as  leadership,  nurturing  individual 
growth,  building  teamwork  and  love  and  ex- 
tending friendship  to  others. 

The  Dennis  Eldridge  family  is  the  second 
generation  of  Eldridges  who  care  for  foster 
children,  many  of  whom  are  brought  to  them 
in  the  middle  of  the  night  because  their  par- 
ents have  been  arrested  for  drug  possession, 
or  are  born  prematurely  to  drug  addicted 
mothers.  Some  of  the  children  have  more 
severe  congential  birth  defects,  while  others 
are  born  with  AIDS.  At  the  present  time,  the 
Eldridges  have  three  foster  children  living  with 
them. 

As  chairman  of  the  Select  Committee  on 
Children,  Youth  and  Families,  I  especially  ap- 
preciate the  needs  of  these  children,  and 
commend  the  Eldridges  for  their  selfless  ef- 
forts. 

I  am  sure  that  my  colleagues  in  the  U.S. 
Congress  will  want  to  join  me  today  in  honor- 
ing this  exemplary  "Great  American  Family."  I 
congratulate  the  Eldridges  on  their  achieve- 
ments and  wish  them  the  best  of  success  as 
they  continue  their  work  in  the  future. 


HABITAT  FOR  HUMANITY 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1988 

Mr.  FRANK.  Mr.  Speaker,  one  of  the  best 

parts  of  our  job  is  the  chance  it  gives  us  to 

participate  in  activities  which  seem  not  only 

worthwhile,  but  which  are  designed  to  give  our 


July  12,  1988 

fellow  and  sister  citizens  a  chance  to  feel  le- 
gitimately good  about  themselves  while  help- 
ing others  in  important  ways.  One  of  the  ac- 
tivities which  best  qualifies  for  that  description 
in  my  judgment  is  Habitat  for  Humanity. 

This  organization,  as  most  Members  know, 
enlists  people  in  the  construction  of  houses 
for  those  who  would  othenvise  not  be  able  to 
enjoy  the  benefits  and  prices  of  living  in  a 
decent  home.  Several  weeks  ago,  I  was  told 
that  the  leaders  of  Habitat  would  be  in  my  dis- 
trict, in  Attleboro,  MA,  as  part  of  their  national 
effort  and  would  be  meeting  with  local  people 
who  were  supportive  of  Habitat. 

This  gave  me  a  chance  to  meet,  among 
others,  Millard  Fuller,  the  head  of  the  organi- 
zation, and  many  of  his  coworkers.  I  found  the 
experience  to  be  as  stimulating  and  valuable 
as  I  had  hoped. 

The  people  of  Habitat  have  the  knack  of 
doing  enormous  good  while  having  an  enour- 
mously  good  time.  Their  enthusiasm  is  infec- 
tious, and  their  appeal  is  universal. 

Too  often  in  our  country  in  recent  years 
there  has  been  a  debate  between  people  who 
have  pushed  the  claims  of  the  public  sector 
versus  those  who  have  insisted  that  the  pri- 
vate sector  can  do  everything  we  need.  What 
the  people  at  Habitat  show  is  how  important  it 
is  for  the  two  sectors  to  wori<  together.  Habi- 
tat does  not  accept  Federal  subsidies  for  their 
work.  But  as  Mr.  Fuller  and  I  discussed,  there 
are  many  ways  in  which  the  public  sector  can 
advance  the  important  work  which  Habitat 
does— most  importantly,  for  example,  by  turn- 
ing over  to  Habitat  land  which  cities  may  hold 
which  is  suitable  for  home  construction.  In 
fact,  I  urge  all  those  cities  and  counties  which 
receive  community  development  block  grant 
funds  to  explore  seriously  the  benefits  of 
close  cooperation  with  Habitat,  because  I  be- 
lieve that  funds  being  made  available  in  this 
way  can  be  an  important  way  to  add  to  our 
housing  stock. 

I  look  forward  to  joining  here  in  Washington 
with  many  others  when  Habitat  gathers  later 
this  summer  in  the  Capitol  and  I  look  forward 
to  continuing  to  work  with  Millard  Fuller,  his 
supporters  in  Attleboro  and  those  who  are 
supporters  of  Habitat  everywhere  in  advancing 
the  excellent  work  they  do. 


WHOSE  SIDE  ARE  THEY  ON? 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1988 

Mr.  SOLOMON.  Mr.  Speaker,  today  I  am  in- 
serting into  the  Record  highlights  of  a  recent 
article  in  the  July  1 988  American  Legion  mag- 
azine, "The  media— Whose  side  are  they 
on?"  When  the  House  of  Representatives  de- 
feated the  administration's  request  for  $36 
million  in  aid  to  the  Nicaraguan  freedom  fight- 
ers, they  were  basically  forced  to  abandon 
their  struggle  on  the  battlefield.  They  were 
forced  to  intensify  peace  negotiations  with  the 
Communist  Sandinistas  and  sign  a  temporary 
truce.  The  Nicaraguan  resistance  could  be  fin- 
ished as  an  effective  fighting  force. 

The  administration's  defeat  on  aid  to  the  re- 
sistance— by  only  eight  votes — can  be  blamed 


EXTENSIONS  OF  REMARKS 

partly  on  television  networks'  unprecedented 
decision  not  to  air  President  Reagan's  Febru- 
ary 2  speech  to  the  Nation  in  favor  of  such 
aid.  Even  before  they  had  a  text  of  the  Presi- 
dent's remarks,  the  networks  said  they  would 
not  air  the  speech  because  they  considered  it 
to  be  a  rehash. 

The  distortion  of  basic  political  reality  in 
Nicaragua  also  extends  to  the  print  media. 
The  prestigious  New  York  Times,  a  newspa- 
per whose  motto  is  "All  the  News  That's  Fit  to 
Print,"  published  a  conrection  after  one  of  its 
reporters  accurately  described  the  Sandinista 
regime  as  Communist  in  a  news  story. 

These  labels  are  very  important  in  assess- 
ing the  public  opinion  polls  that  receive  so 
much  media  attention.  If  people  are  asked 
whether  they  favor  military  aid  to  the  Contras, 
the  answer  usually  is  "no."  If,  however,  they 
are  asked  whether  they  favor  aid  to  those 
who  are  struggling  against  communism,  the 
answer  is  "yes."  The  answers  indicate  that 
while  American  people  generally  oppose  mili- 
tary conflicts,  they  are  also  anti-Communist 
and  profreedom.  The  difference  between  the 
two  answers  reflects  the  amount  of  informa- 
tion that  the  American  people  receive  about 
the  true  nature  of  the  conflict  and  the  stakes 
involved.  An  analysis  of  media  coverage 
shows  that  both  the  Sandinistas  and  the  guer- 
rillas in  El  Salvador  are  being  portrayed  as 
something  other  than  Communists. 

Before  the  February  3  congressional  vote, 
the  Sandinistas  announced  what  CBS'  Dan 
Rather  called  new  peace  moves  and  what 
other  broadcasters  called  concessions  for 
peace.  The  media  quickly  forgot  these  as- 
tounding revelations  when  Nicaraguan  Presi- 
dent Daniel  Ortega  made  his  peace  moves 
and  concessions.  Orgega's  lasf-minufe  pro- 
posals obviously  were  a  ploy  to  divert  atten- 
tion from  Sandinista  violations  of  the  plan. 
With  the  assistance  of  the  media,  he  succeed- 
ed. As  a  result,  aid  to  the  resistance  was  de- 
feated under  the  pretext  of  "giving  peace  a 
chance."  A  Sandinista  high-ranking  defector 
of  the  Sandinista  army  said  it  best:  "If  there  is 
anything  that  the  Sandinistas  have  studied,  it 
is  how  to  affect  U.S.  public  opinion." 

The  media  have  not  told  the  story  of  how 
the  Communists  work  to  influence  and  even 
create  public  opinion.  Unless  the  American 
public  demands  complete,  accurate  coverage 
of  Communist  strategies  and  tactics,  Nicara- 
gua won't  be  the  last  country  to  lose  its  free- 
dom and  independence.  The  media  deserve 
strong  criticism  for  not  telling  the  whole  story. 


HONORING  SISTER  M.  CELINE 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1988 

Mr.  HERTEL.  Mr.  Speaker,  it  is  with  great 
admiration  and  pride  that  I  rise  today  to  mark 
the  occasion  of  Sister  M.  Celine's  celebration 
of  the  golden  jubilee  of  her  religious  profes- 
sion. 

Sister  M.  Celine  has  spent  her  50  years  as 
a  nun  selflessly  devoted  to  the  care  and  sup- 
port of  others.  She  is  especially  devoted  to 
helping  those  who  are  not  fully  able  to  help 
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themselves.  She  has  given  many  years  to 
serving  the  aged  as  well  as  children. 

Sister  M.  Celine  began  her  faithful  service 
with  the  church  in  the  Carmelite  Congregation 
in  San  Antonio,  TX,  wf>ere  she  worthed  with 
children.  She  then  continued  her  work  with 
children  in  Riverside,  CA,  applying  herself  to 
children's  catechism,  instructions  for  first  com- 
municants, as  well  as  tfie  missions. 

Sister  M.  Celine's  wort<  with  the  elderiy 
began  when  she  moved  to  La  Mesa,  CA.  She 
continued  her  devoted  service  to  the  aged  at 
the  Carmelite's  Kenosha,  Wl,  home  for  the 
aged,  where  she  celebrated  her  silver  jubliee 
Throughout  these  years  her  kindness  and 
compassion  guided  her  through  her  work. 

It  was  in  1969  that  Sister  M.  Celine  arrived 
at  St.  Joseph's  Home  for  the  Aged  in  Detroit, 
Ml,  where  she  has  since  been  greatly  respect- 
ed, admired,  and  most  of  all,  appreciated.  Her 
many  responsibilities  at  St.  Joe's  include  the 
care  of  all  the  residents  in  the  home's  new 
wing,  therapy,  and  upkeep  of  the  chapel.  She 
has  also  provided  entertainment  such  as 
plays,  picnics  and  trips,  for  the  home's  resi- 
dents. 

But  this  great  humanitarian's  immense  con- 
tributions extend  to  much  greater  depths. 
Sister  M.  Celine  has  done  more  than  fjertorm 
a  job;  she  has  enhanced  a  community.  Sister 
M.  Celine  has  spent  endless  hours  being  a 
caring  and  supportive  friend  to  many.  Her  pa- 
tience and  understanding  have  been  an  inspi- 
ration to  all  who  know  her.  Her  undying  faith 
has  served  as  an  example  to  those  whom  she 
has  worked  for  and  with  throughout  the  years. 

My  dear  colleagues,  I  ask  you  to  |Oin  me, 
and  the  many  friends  of  Sister  M.  Celine,  in 
honoring  a  person  so  very  much  appreciated 
throughout  the  Detroit  community,  as  well  as 
the  State  of  Michigan,  for  giving  so  much  to 
so  many. 


SELECTION     OF    SHELLI     BREED 
AS  MULTIPLE         SCLEROSIS 

MOTHER  OF  THE  YEAR 


HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12.  1988 

Mr.  HORTON.  Mr.  Speaker,  on  Fnday,  July 
1,  1988,  I  had  the  privilege  of  meeting  a  very 
brave  young  woman,  whom  I  am  proud  to  say 
lives  in  the  29th  District  of  New  York. 

Ms.  Shelll  Breed,  of  Ontario,  NY,  has  t)een 
selected  as  the  "National  Multiple  Sclerosis 
Society's  Mother  of  the  Year."  Shell!  and  I  dis- 
cussed her  family  and  the  ways  in  which  the 
Federal  Government  can  assist  mothers  who 
are  similarly  physically  challenged.  Shelli  is 
truly  a  remarkable  woman  who  has  overcome 
great  adversity  to  gain  not  only  the  love  of  her 
children,  but  of  her  entire  community. 

After  our  talk,  I  was  honored  to  accompany 
Ms.  Breed  to  the  White  House  wfiere  she  was 
offered  congratulations  and  had  her  picture 
taken  with  President  Ronald  Reagan.  The  fol- 
lowing is  a  short  biographical  sketch  of  Ms. 
Breed: 

Shelli  Breed  was  bom  on  February  8,  1950 
in  Jamestovra,  New  York,  the  oldest  of  four 
daughters.  Her  lather  is  a  Methodist  pastor. 
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and  the  family  moved  frequently  between 
Maryland  and  New  York  SUte  As  a  child 
she  was  an  avid  skier  and  horseback  rider. 
She  played  the  piano  and  became  an  excel- 
lent musician,  winning  the  John  Philip 
Souza  Award  in  Music.  Shelll  attended  col- 
lege at  the  Jamestown  School  of  Practical 
Nursing  where  she  was  salutatorian  of  her 
graduating  class  in  1969.  She  then  worked 
as  a  charge  nurse  at  the  Lutheran  Social 
Services  Home  in  Jamestown.  She  was  mar- 
ried in  1969  and  has  three  children;  Christo- 
pher, bom  in  1971;  Laura,  bom  in  1972:  and 
Jessica,  bom  in  1976.  Shellis  M.S.  symp- 
toms began  after  the  birth  of  her  third 
child,  and  as  life  became  more  difficult,  her 
husband  was  unable  to  cope  with  her  wors- 
ening physical  condition.  Shelli  was  di- 
vorced in  1979,  and  she  and  her  children 
moved  to  Upstate  New  York  to  be  closer  to 
her  family.  SheUi  worked  as  a  charge  nurse 
at  the  United  Methodist  Home  in  Rochester 
until  her  diagnosis  of  Multiple  Sclerosis  in 
1981.  During  the  period  she  was  there,  she 
was  named  their  employee  of  the  month. 

Since  that  time,  Shelli  has  supported  her- 
self and  her  family  with  Social  Security 
benefits,  food  stamps  and  Medicaid:  but,  not 
merely  supporting  herself,  SheUi  has  tri- 
umphed. Although  she  can  no  longer  play 
piano  in  the  family  quartet,  she  coordinates 
the  summer  music  program  for  her  church 
over  the  phone.  Her  mobile  home  has 
become  a  haven  for  troubled  youth  in  the 
area  who  every  afternoon  come  to  talk  with 
her  about  broken  homes,  alcoholism,  abuse 
and  despair.  Shelli  has  gotten  to  know  the 
parents  of  many  of  these  children,  and  her 
nonjudgmental  concern  and  sense  of  hope 
have  freed  parents  to  trust  Shelli  too.  Last 
year  one  Uttle  girl  lived  with  the  Breeds  for 
three  months  while  her  parents  struggled  to 
sort  out  their  lives.  Teenagers  and  children 
of  all  ages  have  found  their  way  to  Shellis 
door. 

In  1986  SheUi  received  the  Mother  of  the 
Year  Award  from  the  North  Ontario  United 
Methodist  Church  for  her  unfailing  support 
of  neighborhood  children. 

This  year  Shelli  volunteered  to  act  as  a 
spokesperson  for  the  United  Way  of  Great- 
er Rochester  fund  appeal.  Her  faltering 
voice  and  bright  red  wheelchair  have  come 
to  symbolize  perseverance  and  victory. 

But  Shelli's  most  outstanding  qualifica- 
tion for  being  "mother-of-the-year"  is  found 
in  her  chUdren.  Her  son.  Chris,  is  16,  plays 
the  trombone  and  is  active  in  his  school 
softbaU  team  and  church  youth  group.  He 
thinks  back  to  1985  when  he  would  regular- 
ly rouse  his  mother  out  of  bed  in  the  middle 
of  the  night  so  that  she  could  drive  him  to 
answer  emergency  fire  calls.  Her  fatigue  and 
bladder  urgency  never  kept  her  from  under- 
standing and  encouraging  her  son's  deep 
concem  for  people  in  time  of  crisis.  Now 
Chris  is  Assistant  Chief  of  the  Ontario  Fire- 
matic  Explorer  Post,  a  division  of  the  Boy 
Scouts  of  America,  and  he  plays  a  vital  role 
In  the  area's  volunteer  fire  department.  He 
is  planning  to  study  fire  science  in  college. 
Chris'  bedroom  is  home  to  the  plaque  that 
SheUi  has  carried  with  her  since  1981.  It 
reads:  "Eat  a  live  toad  first  thing  in  the 
morning  and  nothing  worse  can  happen  to 
you  the  rest  of  the  day. " 

Laura.  15.  has  inherited  her  mother's 
drive  to  be  the  best  that  she  can  be  and  her 
concem  for  social  issues.  She  is  'going  to  be 
a  lawyer"  when  she  completes  school.  Now 
she  is  a  member  of  the  school  band  where 
she  plays  french  hom,  a  cheerleader,  treas- 
urer of  her  class,  a  member  of  Students 
Against  Drunk   Driving,   and   coach   of   a 
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peewee  soccer  team.  She  cannot  remember  a 
time  when  her  mother  refused  to  go  on  a 
field  trip  or  to  help  her  leam  a  difficult 
music  passage. 

Jessica,  at  12.  is  outgoing  and  witty.  She 
plays  the  flute,  sings  In  church  and  school 
choirs  and  has  her  mother's  passion  for 
skiing.  She  put  her  love  for  her  mother  like 
this:  "She  is  the  best  mother— and  father- 
anyone  could  have.  She's  the  one  who's 
always  there— despite  the  M.S.  In  fact, 
maybe  the  M.S.  is  a  blessing  in  disguise  be- 
cause if  she  didn't  have  it  she'd  be  out  work- 
ing and  couldn't  be  here  for  us— and  every- 
one else  who  needs  her." 

This  biography  is  very  helpful  for 
understanding  the  story  of  Shelli 
Breed's  struggle,  but  it  cannot  convey 
the  warmth  and  vitality  that  Shelli 
exudes  in  person.  The  National  Multi- 
ple Sclerosis  Society  made  a  wise  deci- 
sion in  choosing  Shelli  Breed  as  their 
Mother  of  the  Year.  Shelli  will  un- 
doubtedly make  a  stellar  representa- 
tive, continuing  to  excell  as  a  mother, 
contributing  to  her  Ontario.  NY.  com- 
munity, and  acting  as  a  role  model  to 
parents  everywhere. 
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THE  BROMFIELDS— A  POUNDING 
FAMILY  OF  SAN  MATEO 


CDSI-A  CREDIT  TO 
MONTGOMERY  COUNTY 


HON.  CONSTANCE  A.MORELLA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1988 
Mrs.  MORELLA.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  salute  Computer  Data 
Systems,  Inc.,  of  Rockville,  MD,  on  its  20th 
anniversary.  From  its  beginning,  CDSI  has 
been  a  leader  in  the  highly  competitive  field  of 
electronic  data  processing  [EDP]  professional 
services,  systems  integration,  and  processing 
support.  CDSI,  founded  on  July  31,  1968,  by 
four  young,  ambitious  entrepreneurs,  today 
has  over  800  employees  in  Montgomery 
County  alone.  Over  the  years,  CDSI  has  pro- 
vided vital  support  sen/ices  to  a  distinguished 
and  diverse  clientele  that  includes  two  For- 
tune 500  corporations  and  three  Presidential 
candidates. 

In  addition.  CDSI  haa  worked  closely  with 
the  U.S.  Government.  The  Navy,  the  Federal 
Emergency  Management  Agency,  the  Marine 
Corps,  and  the  Departments  of  Education,  De- 
fense, and  Interior  have  all  benefited  from 
CDSI's  technology.  Hard  work,  creativity,  and 
a  commitment  to  employee  excellence  have 
been  key  to  CDSI's  growth.  Computer  Data 
Systems'  Annual  Report  for  1987  noted  that 
"Individual  performance  is  the  key  to  the  suc- 
cess of  any  endeavor."  The  entrepreneurial 
spirit  IS  very  important  in  a  fast-changing  in- 
dustry like  the  computer  business.  America's 
future  competitiveness  will  depend  on  more  of 
Amenca's  companies  adopting  the  commit- 
ment to  excellence  that  we  have  come  to 
expect  of  CDSI. 

CDSI    is    tmly    a    credit    to  ^Montgomery 
County,  and  to  the  State  of  Maryland. 


HON.  TOM  LANTOS 

OF  CALIFORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1988 
Mr.  LANTOS.  Mr.  Speaker,  over  the  past 
year  as  part  of  the  ongoing  salute  to  the  bi- 
centennial of  our  Constitution,  I  have  recog- 
nized founding  families  from  the  various  com- 
munities which  compose  my  congressional 
district.  Today,  I  wish  to  pay  tribute  to  another 
of  those  families— the  Bromfields  of  San 
Mateo.  For  over  100  years,  the  Bromfields 
have  shown  a  pioneering  spirit  of  creativity 
and  leadership  which  have  contributed  to  the 
economic  vitality  and  community  spirit  of  this 
city. 

The  Bromfields  trace  their  roots  back  to  the 
countryside  of  southern  England.  In  1840, 
John  Ashley  Bromfield  set  out  with  his  wife  for 
Australia  and  established  a  successful  ranch 
near  Melbourne. 

John's  son,  Davenport,  continued  the  fami- 
ly's p'oneering  tradition  and  set  out  on  his 
own  for  another  frontier.  He  and  his  wife  Mary 
arrived  in  San  Francisco  in  1883.  Davenport 
was  trained  as  a  civil  engineer,  and  he  was 
employed  by  the  San  Francisco  City  Survey- 
or's Office.  He  quickly  earned  a  reputation  for 
excellence,  and  he  and  his  team  of  surveyors 
rambled  over  hills  and  valleys  of  San  Francis- 
co, shaping  the  streets  and  neighborhoods  of 
the  growing  city. 

It  was  San  Mateo's  great  good  fortune  that 
Davenport  Bromfield  took  a  position  as  drafts- 
man with  the  Southern  Pacific  Railroad  Co.  in 
1887,  and  he  and  his  family  moved  to  the 
sleepy  village  of  San  Mateo.  Raised  on  the 
Australian  plains,  Davenport  felt  at  home  sur- 
rounded by  the  pastures  and  rolling  hills  of  the 
peninsula. 

In  1890,  he  was  elected  San  Mateo  County 
Surveyor,  and  he  spent  the  next  60  years 
mapping  estates  and  shaping  the  emerging 
suburbs  between  Santa  Cruz  and  San  Fran- 
cisco. His  work  took  him  as  far  south  as 
Carmel.  which  his  maps  were  the  first  to  call 
Carmel  by  the  Sea.  Among  the  many  projects 
that  stand  as  witness  to  his  engineering  and 
planning  skill  is  San  Mateo's  Central  Park, 
which  also  reflects  his  great  love  of  the  out- 
doors. 

Davenport  Bromfield's  four  children  were 
raised  in  San  Mateo,  and  they  attended  local 
schools  and  universities.  John  Davenport 
Bromfield  studied  journalism  at  the  University 
of  California,  Berkeley,  and  returned  to  the  pe- 
ninsula in  1910  to  found  the  San  Mateo 
Newsleader.  John's  investigative  flair  proved 
entertaining  reading,  and  the  newspaper  flour- 
ished under  his  editorship.  But  John  Bromfield 
grew  weary  of  journalism,  and  in  1 920  he  sold 
the  newspaper  to  Horace  Amphlett.  Amph- 
lett's  paper,  known  for  many  years  as  the  San 
Mateo  Times  and  Newsleader,  is  the  prede- 
cessor of  today's  San  Mateo  Times. 

John  Bromfield  took  the  proceeds  from  the 
sale  of  the  Newsleader  and  invested  in  an- 
other growing  peninsula  business,  Levy  Broth- 
ers grocery  and  hardware  store.  John  Brom- 
field's contribution  to  this  company  was  a 
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major  factor  in  its  growth.  Under  the  leader- 
ship of  John  Bromfield,  and  later  under  that  of 
his  son,  Geoffrey,  Levy  Brother's  grocery  and 
hardware  operations  expanded  rapidly  during 
the  1920's  and  grew  into  a  department  store 
in  response  to  changing  needs  following  the 
Great  Depression  and  Worid  War  II. 

The  contribution  of  the  Bromfield  family  to 
the  economic  vitality  of  the  peninsula  has 
been  matched  by  their  commitment  to  com- 
munity service.  Beginning  with  Davenport 
Bromfield,  members  of  the  family  have  been 
founding  members  of  our  local  churches,  have 
sat  on  the  boards  of  hospitals  and  community 
colleges,  and  have  presided  over  local,  State, 
and  national  business,  service,  and  recreation- 
al organizations. 

Davenport  and  Mary  Bromfield  were  among 
the  eariiest  members  of  San  Mateo's  Congre- 
gational Church,  and  later  were  founders  of 
San  Mateo's  Christian  Science  congregation. 

Their  son,  John,  was  president  of  the  Cali- 
fornia State  Retailers  Association,  director  of 
Mills  Memorial  Hospital,  a  trustee  of  both  the 
San  Mateo  High  School  and  San  Mateo  Junior 
College,  district  director  for  the  World  War  II 
U.S.  Savings  Bond  effort,  founder  of  both  the 
San  Mateo  and  Burlingame  merchants'  asso- 
ciations, and  a  founder  of  the  San  Mateo 
Rotary  Club. 

John's  son,  Geoffrey,  has  continued  the 
family  commitment  to  public  service.  As  his 
father,  he  has  served  on  the  boards  of  Mills 
Memorial  Hospital  and  the  San  Mateo  Com- 
munity College  district.  He  is  also  a  founding 
member  of  the  local  conservation  group 
Ducks  Unlimited. 

Mr.  Speaker,  the  Bromfields  of  San  Mateo 
are  a  founding  family  who  have  been  innova- 
tors and  leaders  on  the  peninsula  for  over  a 
century.  I  invite  my  colleagues  to  join  me  now 
in  paying  tribute  to  this  family. 


RESOLUTION  OF  DISAPPROVAL 
ON  PAYMENTS  TO  IRAN  OR 
IRANIANS 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1988 

Mr.  SKELTON.  Mr.  Speaker,  I  rise  today  to 
introduce  legislation  designed  to  prohibit  the 
use  of  funds  from  the  U.S.  Treasury  to  pay 
compensation,  reparations,  or  other  types  of 
payment  to  Iran  or  citizens  of  Iran,  on  account 
of  the  downing  of  Iran  Air  Flight  655  on  July  3, 
1988. 

Mr.  Speaker,  no  American  has  attempted  to 
minimize  this  unfortunate  tragedy;  in  fact,  we 
have  accepted  responsibility  for  our  actions. 
Let  us  not,  however,  forget  that  the  Persian 
Gulf  is  a  war  zone,  and  the  Iranians  set  the 
stage  for  this  accident  by  sending  a  passen- 
ger airiine  into  a  hostile  area. 

Additionally,  while  all  of  the  facts  are  not  yet 
known,  what  is  confirmed,  is  that  the  Iranian 
pilot  ignored  repeated  warnings  sent  on  both 
military  and  civilian  channels  by  the  U.S.S. 
Vincennes.  Let  us  also  not  forget  that  the  Vin- 
cennes  spent  that  fateful  morning  engaging  in 
battle  with  Iranian  gunboats. 

By  paying  com(>ensation,  the  U.S.  Govern- 
ment is  saying  that  the  captain  of  the  U.S.S. 
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Vincennes  made  an  error  in  defending  his 
ship  and  his  crew.  He  did  what  he  thought  he 
had  to  do. 

Furthermore,  it  is  unconscionable  to  be 
thinking  of  paying  compensation  to  Iranians 
when  American  hostages  are  still  being  held 
by  pro-Iranian  terrorists  in  the  Middle  East. 

Mr.  Speaker,  my  bill  is  a  preemptive  strike. 
This  legislation  stops  this  process  before  it 
gets  started. 

Quite  frankly,  this  as  yet  undetermined 
amount  of  money  could  certainly  be  better 
used  by  Americans  for  drought  relief  or  by 
simply  applying  the  funds  to  deficit  reduction. 


IN      TRIBUTE      TO      THE      LATE 
RALPH  SALVON-ORIOLES 

TRAINER      AND      SPRINGFIELD 
NATIVE 


HON.  EDWARD  P.  BOLAND 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1988 

Mr.  BOLAND.  Mr.  Speaker,  I  wish  to  say  a 
few  words  about  Ralph  Salvon,  the  long-time 
Baltimore  Orioles  trainer  who  passed  away 
last  week  at  age  60. 

Ralph  was  born  in  Fitchburg,  MA,  and 
moved  shortly  thereafter  to  my  home  city, 
Springfield.  It  was  there  that  he  Ijegan  his  life 
long  love  affair  with  the  game  of  baseball. 
Graduating  from  a  school  for  athletic  trainers 
In  1952,  he  spent  13  years  in  the  minor 
leagues.  He  broke  in  with  the  Orioles  in  1966, 
and  2  years  later  he  became  their  head  train- 
er. Overall,  he  was  a  trainer  for  six  Oriole 
teams  that  played  in  the  World  Series. 

Mere  numbers  and  dates  cannot  tell  the 
true  story  of  Ralph  Salvon,  however.  Ask  the 
Oriole  players,  the  people  who  knew  him  best. 
They  will  tell  you  how  Ralph  could  guide  a 
player  through  the  jitters  of  a  rookie  season 
and  also  soothe  the  aches  and  pains  that 
come  in  a  veteran's  final  years.  Ralph  healed 
and  befriended  the  Oriole  players,  and  they 
loved  him  because  of  his  passion  for  baseball 
and  his  infectious  sense  of  humor. 

In  Friday's  Baltimore  Sun,  the  Oriole  players 
remembered  Ralph.  Frank  Robinson,  the  cur- 
rent Orioles  manager,  said: 

He  was  a  funloving  guy  who  would  do  any- 
thing for  you.  I  never  met  anyone  who  said 
a  bad  word  about  him. 

Jim  Palmer,  the  pitcher  who  was  probably 
Ralph's  closest  friend  on  the  team,  said: 

He  exemplified  what  the  Orioles  are  all 
about.  He  cared,  and  he  was  loyal.  He'll  be 
tough  to  replace,  as  a  friend  and  as  a  train- 
er. 

These  testimonials  bring  to  mind  Ralph's 
good  humor  and  friendliness  as  well  as  his 
abilities  as  a  trainer.  He  was  every  player's 
friend  who  cured  both  sore  arms  and  hurt 
feelings.  Remembering  Ralph,  I  cannot  help 
but  think  of  the  words  of  batting  coach  Terry 
Crowley,  who  said: 

He  respected  the  players.  If  you  were  the 
star  or  the  25th  guy  on  the  team,  he  made 
you  feel  like  somebody  special. 

Many  stories  and  columns  have  been  writ- 
ten about  Ralph  in  the  past  few  years,  but  one 
of  the  most  moving  appeared  in  his  old  home- 
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town  paper.  Springfield  Unkjn  News  wtiere 
Springfield's  Garry  Brown  shared  his  own 
memories  of  this  son  of  Massachusetts.  Mr. 
Speaker.  I  ask  that  Mr.  Bro«vn's  column  be  re- 
produced in  its  entirety  at  this  point  in  the 
Record. 

Ralph  Salvon  Had  LanriME  Love  Affair 
With  Baseball 

Ralph  Salvon  considered  himself  one  of 
the  lucky  ones.  For  36  years,  he  got  paid  to 
do  a  Job  that  he  gladly  would  have  done  for 
nothing. 

It  was  one  of  those  perfect  pairings- 
Ralph  Salvon  and  baseball.  He  loved  it  even 
when  he  was  in  the  lowest  of  the  minor 
leagues.  Of  course,  he  loved  it  best  when  he 
made  the  majors  with  the  Baltimore  Ori- 
oles. 

No.  Ralphie  Salvon  did  not  make  it  as  a 
player.  As  a  kid  growing  up  on  the  sandlots 
of  Springfield's  South  End.  he  soon  came  to 
realize  that  he  didn't  have  the  arm.  the 
speed  or  the  power  needed  for  baseball— but 
he  certainly  had  the  love  for  it. 

Because  of  that  love,  he  wanted  to  be  as- 
sociated with  athletics  in  general,  and  base- 
ball in  particular. 

He  found  the  way  in  1952  when  he  went  to 
Florida  and  enrolled  in  Gus  Mauch's  School 
for  Athletic  Trainers.  A  year  later.  Salvon 
got  the  job.  working  for  a  franchise  that 
soon  would  become  the  Baltimore  Orioles. 

Ralphie  made  the  majors  in  1966  as  an  as- 
sistant to  Eddie  Weidner.  a  Baltimore 
legend  who  had  been  trainer  for  Orioles 
clubs— minor  and  major  league— for  32 
years. 

When  Ralphie  died  Wednesday  night  at 
the  age  of  60.  he  had  logged  23  years  in  the 
major  leagues— 20  of  them  as  Baltimore's 
head  trainer.  Baseball  was  his  life,  right  to 
the  end. 

And  how  he  loved  that  life,  auid  the  job 
that  made  it  so  special  for  him. 

How  could  he  not  love  a  job  that  allowed 
him  to  sit  in  the  dugout  each  night,  and 
watch  Brooks  Robinson  perform  magic 
around  third  base? 

How  could  he  not  love  a  job  that  enabled 
him  to  be  there— sometimes  right  in  the 
middle— when  Earl  Weaver  and  the  umpires 
were  going  chin  to  chin. 

How  could  he  not  love  a  job  that  allowed 
him  the  opportunity  to  work  on  the  golden 
arms  of  Jim  Palmer,  Miguel  Cuellar,  Dave 
McNally  and  Pat  Dobson? 

Ah,  yes.  they  were  his  favorities.  In  1971. 
each  man  won  20  games  as  the  Orioles 
breezed  to  the  American  League  pennant. 

The  work  in  the  training  room  generally 
goes  unnoticed,  and  that's  as  it  should  be. 
The  trainers  are  only  seen  when  they  trot 
onto  the  field  to  attend  the  wounded.  Their 
real  value,  though,  happens  behind  the 
scenes. 

Charlie  Moss  of  the  Boston  Red  Sox  could 
tell  you  ail  about  it. 

"Nobody  knew  this  job  tetter  than  Ralph. 
Everybody  in  our  business  looked  up  to  htm 
and  respected  him  for  his  long  career." 
Moss  said  yesterday.  ■  I've  been  at  this  since 
1975.  and  I  can  remember  how  helpful 
Ralph  was  to  me  in  my  early  days,  when  I 
really  needed  it.  I  always  admired  him  for 
that." 

A  casual  observer  of  the  Salvon  career 
might  say  that  this  guy  had  all  the  luck. 
Heck,  his  first  year  in  the  bigs,  the  Orioles 
not  only  won  the  pennant,  they  took  out 
the  Los  Angeles  Dodgers— the  Koufax-and- 
Drysdale  Los  Angles  Dodgers— in  four 
straight. 


17832 


EXTENSIONS  OF  REMARKS 


July  12,  1988 


l/ilKarn    ic    a 


rartin  arwiinonr  In  Lenin-     sion.  But  I  hope  that  in  his  life  there  is  a 


July  12,  1988 


EXTENSIONS  OF  REMARKS 


^1  nn    milllnn    HamaD-o    ciiit     ocrainct     "KJTr     \X7f-       Vioffav^      <»r\A 


«»<j     rt... 


17833 


17832 

One  year  In  the  majors,  and  Salvon 
walked  off  with  a  World  Series  share  of 
$11,683.04.  Very  nice  money  any  time,  and 
certainly  very  nice  for  1968.  To  his  credit, 
the  first  thing  Ralphle  did  was  take  some  of 
that  money  and  buy  his  parents  their  first 
color  television  set. 

Salvon  went  on  to  collect  more  World 
Series  shares  in  1969.  '70,  11.  79  and  83.  He 
not  only  pocketed  those  nice  extra  checks. 
he  also  received  three  World  Series  rings. 

OK,  so  Salvon  hit  it  big  with  the  Birds. 
but  let  us  not  forget  Baltimore's  lean 
years— 1984  to  the  present.  Nor  should  we 
overlook  the  13  years  previous  to  1956.  when 
Salvon  struggled  as  a  minor  league  trainer. 
Now,  that's  where  you  really  learn  the  busi 
ness. 

Ralph  always  liked  to  tell  about  his  favor- 
ite minor  league  bus  trip.  That  happened  in 
1958,  when  he  was  working  with  Topeka  of 
the  Class  AA  Western  League.  He  had  the 
"pleasure"  of  taking  ps^  in  what  is  regard- 
ed as  the  longest  overland  haul  in  the  histo- 
ry of  organized  baseball. 

The  Topeka  club  went  by  bus  from  Albu- 
auerque,  N.M.,  to  Sioux  City.  Iowa.  As 
Salvon  logged  it.  that  was  a  1.150-mile  trip. 
one  way.  As  he  would  tell  the  story: 

"We  left  on  a  Sunday  and  got  there 
Monday  night.  Lucky  for  us.  it  was  an  open 
date,  or  we  would  have  had  to  forfeit. 
Nobody  could  have  played  after  that  joy- 
ride." 

Whether  he  was  eating  the  dust  of  Rte.  66 
or  quaffing  the  champagne  of  a  champion- 
ship season,  Ralphie  Salvon  always  knew  he 
was  in  the  right  place. 
He  was  in  baseball,  for  life. 


EXTENSIONS  OF  REMARKS 

Mikhail  Kilberg  is  a  radio  engineer  in  Lenin- 
grad who  worked  at  the  All-Union  Scientific 
Research  Institute  of  Radio  Equipment  until 
1978.  He  left  that  job  when  the  famiy  decided 
to  apply  to  emigrate  to  Israel.  However,  Mik- 
hail was  refused  permission  in  1979  and  most 
recently  In  1 987  on  the  basis  of  secrecy  at  his 
job.  It  has  been  10  years  since  Mikhail  worked 
in  the  Institute,  yet  he  is  unable  to  find  out 
when  his  term  of  alleged  secrecy  is  over. 

The  dedication  and  committment  shown  by 
Ms.  Rosen  and  her  fellow  students  at  Walnut 
Hills  High  School  on  behalf  of  Kilberg  family 
are  certainly  to  be  commended.  Their  actions 
reflect  the  need  to  redefine  and  reevaluate 
the  state  secrecy  denials  on  a  much  larger 
scale  in  the  Soviet  Union.  While  figures  reflect 
improvements  in  emigration  in  the  last  several 
months,  there  are  still  many  cases  that  must 
be  given  the  attention  of  the  Soviet  Govern- 
ment. State  secrecy  denials  continue  to  be 
the  No  1  problem  for  many  families  in  the 
Soviet  Union  who  wish  to  move  to  the  United 
States  or  Israel. 
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PATE  OP  THE  KILBERG  FAMILY 

HON.  THOMAS  A.  LUKEN 

or  OHIO 

IN  THE  HOUSB  OF  REPRESENTATIVES 

Tuesday,  July  12,  1988 
Mr.  THOMAS  A.  LUKEN.  Mr.  Speaker,  this 
morning  I  met  with  Soviet  Councelor  Gueorgui 
Markasov  at  the  Soviet  Embassy  to  bnng  to 
his  attention  the  concern  of  many  of  my  con- 
stituents for  the  fate  of  the  Kilberg  family  in 
Leningrad.  The  Kilbergs  applied  for  permission 
to  emigrate  to  Israel  almost  1 0  years  ago  and 
are  still  Ijeing  denied  permission  to  leave 
based  on  "state  secrecy  ", 

Accompanying  me  at  the  Embassy  were 
Ms.  Jennifer  Rosen  and  Ms,  Sandra  Spinner 
of  the  Cincinnati  Council  for  Soviet  Jews.  Ms. 
Rosen,  who  is  a  14-year-old  student  at  Walnut 
Hills  High  School,  organized  a  petition  on 
behalf  of  the  Kilberg  family  and  collected  800 
signatures  requesting  that  General  Secretary 
Gortjachov  reconsider  the  Kilberg  case  and 
grant  the  family  permission  to  move  to  Israel 
I  found  the  Soviet  Assistant  Ambassador 
Mr.  Markasov  to  be  open,  even  amiable  in  dis- 
cussion. He  was  willing  to  engage  in  a  free- 
for-all  discussion  with  my  constituents  who 
challenged  him  on  various  issues  such  as  the 
democratization  of  the  Soviet  Union  under 
Gortachov. 

His  response  to  the  request  for  aid  in  ob- 
taining permisswn  for  the  Kilberg  family  to 
emigrate  from  Russia  was  generally  positive. 
The  principal  thing  I  noted  was  the  willingness 
to  discuss  alternatives  and  particularly  to  pro- 
vide informatkjn  on  procedures,  as  well  as  on 
structural  reforms. 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSFV 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1988 
Mr.  FLORIO.  Mr.  Speaker,  I  was  recently 
saddened  to  hear  of  the  passing  of  one  of  the 
most  influential  individuals  in  the  formation  of 
politics  and  justice  in  the  State  of  New  Jersey. 
In  the  93  years  that  he  lived,  David  Wilentz 
experienced  one  century  of  change  and 
helped  rejuvenate  the  Democratic  Party. 

He  may  be  remembered  by  some  for  the 
role  that  he  played  in  obtaining  the  conviction 
of  the  Lindbergh  bady  kidnaper.  But  he  should 
also  be  rememtiered  for  the  role  that  he 
played  in  the  Democratic  Party  in  New  Jersey 
and  in  the  search  for  justice,  both  through  his 
political  activities  and  through  his  law  practice. 
Because  of  his  role  in  the  1935  trial  of 
Bruno  Hauptmann,  he  has  become  a  part  of 
the  history  trooks.  But  he  helped  shape  history 
in  other  ways  as  well.  Through  his  leadership 
and  his  willingness  to  take  the  State  in  new 
directions,  he  contributed  to  a  tradition  of  jus- 
tice for  the  common  man. 

Indeed,  his  own  story  is  the  story  of  the 
common  man.  Coming  to  the  United  States 
with  his  Lithuanian  parents  before  the  turn  of 
the  century,  he  studied  and  worthed  his  way  to 
the  pinnacle  of  a  career  that  saw  him  pros- 
ecuting criminals  as  the  attorney  general  of 
New  Jersey  and  defending  the  innocent  as  a 
representative  of  their  causes. 

David's  biography  is  the  biography  of  all  of 
those  individuals  who  persevered  and 
changed  the  worid  around  them. 

If  there  is  a  common  denominator  in  all  of 
David's  life,  it  is  that  justice  was  served.  From 
his  determined  efforts  in  attending  New  York 
Law  School  at  night  to  his  contributions  in 
World  War  I  and  to  his  successful  law  practice 
and  advocacy  of  the  common  man,  he  served 
the  interests  of  tmth  and  justice. 

The  community  will  rememljer  David  for  the 
time  that  he  served  his  State  and  his  profes- 


sion. But  I  hope  that  in  his  life  there  is  a 
lesson  for  everyone  seeking  justice.  The  fol- 
lowing article  from  the  New  York  Times  high- 
lights the  successes  and  the  aspirations  of 
David's  career  and  life. 
[Prom  the  New  York  Times.  July  8,  19881 
David  Wilentz,  93,  the  Prosecutor  In 
Lindbergh  Kidnapping,  Is  Dead 
(By  Glenn  Powler) 
David  T.  Wilentz,  the  New  Jersey  Attor- 
ney General  who  in  1935  successfully  pros- 
ecuted Bnino  Richard  Hauptmann  in  the 
Lindbergh  kidnapping  and  later  became  one 
of   the   state's   most   powerful   Democratic 
politicians,  died  in  his  sleep  yesterday  morn- 
ing at  his  home  in  Long  Branch.  N.J.  He  was 
93  years  old. 

Although  he  had  reduced  his  political  ac- 
tivities in  the  last  decade,  Mr.  Wilentz  re- 
mained vigorous  and  regularly  worked  at  his 
law  office  in  Woodbridge,  N.J.  He  spent  sev- 
eral hours  at  his  desk  on  Tuesday.  Pamily 
members  declined  last  night  to  speculate  on 
the  cause  of  his  death. 

After  taking  on  the  prosecutor's  role  in 
the  Lindbergh  case,  Mr.  Wilentz  was  cata- 
pulted to  worldwide  attention  as  the  sensa- 
tional case  unfolded,  ending  in  a  six-week 
trial  in  a  tiny  courtroom  in  Plemington. 
N.J.,  that  was  reported  daily  by  newspapers 
and  radio  stations  around  the  world. 
first  criminal  case 
It  was  the  first  criminal  case  Mr.  Wilentz 
had  ever  tried.  A  year  earlier  he  had  been 
appointed  Attorney  General  at  the  behest 
of  Prank  Hague,  then  the  Mayor  of  Jersey 
City  and  the  state's  undisputed  political 
boss.  Mr.  Wilentz  had  a  successful  law  prac- 
tice in  Perth  Amboy  at  the  time  and  was 
chairman  of  the  Middlesex  County  Demo- 
cratic Committee.  He  was  reported  to  have 
told  Mr.  Hague.  "If  I  take  the  office,  I  will 
be  no  dummy." 

When  he  became  Attorney  General  he 
had  no  inkling  that  he  would  soon  be  world- 
famous.  Charles  A.  Lindbergh  Jr..  the  infant 
son  of  the  aviator  who  flew  the  first  solo 
trans-Atlantic  flight  from  New  York  to 
Paris,  had  been  kidnapped  from  the  family 
mansion  in  Hopewell  in  March  1932. 

The  child's  body  was  found  two  months 
later  in  a  shallow  grave,  but  it  was  not  until 
September  1934  that  Mr.  Hauptmann,  a 
German-immigrant  carpenter,  was  arrested. 
Some  of  the  $50,000  ransom  money  paid  by 
the  family  was  traced  to  Mr.  Hauptmann, 
and  the  ladder  used  by  the  kidnapper  to 
reach  the  child's  nursery  window  contained 
a  board  from  Mr.  Hauptmanns  attic. 

During  the  trial,  which  began  on  Jan.  2. 
1935.  the  prosecutor's  demeanor  attracted 
instant  attention.  A  short,  wiry  man,  Mr. 
Wilentz  dressed  nattily  and  spoke  with  a 
sharp,  satirical  tongue  that  he  had  used  to 
good  advantage  in  political  caucuses.  Out- 
side the  courthouse,  cameras  focused  on  his 
sassafras-colored  felt  hat. 

intricate  web  of  evidence 
He  presented  the  intricate  web  of  circum- 
stantial evidence  against  Mr.  Hauptmann 
effectively,  and  the  jury  returned  a  guilty 
verdict.  After  appeals  and  continued  contro- 
versy, including  intervention  by  Gov.  Harold 
G.  Hoffman,  Mr.  Hauptmann  was  electro- 
cuted on  April  3,  1936,  maintaining  his  inno- 
cence to  the  end. 

Mr.  Wilentz  said  many  times  in  later 
years,  after  supposedly  new  evidence  came 
to  light,  that  there  was  no  question  in  his 
mind  that  Mr.  Hauptmann  was  guilty.  In 
1981   Mr.   Hauptmann's  widow   brought  a 
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SlOO  million  damage  suit  against  Mr.  Wi- 
lentz and  the  state,  seeking  to  overturn  the 
verdict,  but  It  came  to  naught. 

In  the  wake  of  the  trial,  Mr.  Wilentz's 
new-found  fame  helped  to  increase  his  influ- 
ence within  New  Jersey's  Democratic  Party. 
By  1940  his  Middlesex  Democratic  organiza- 
tion was  second  only  to  Mayor  Hague's 
Hudson  County  Democratic  machine.  Mr. 
Wilentz  and  several  other  county  leaders 
gradually  consolidated  power  on  their  own 
and  when  Mr.  Hague  was  ovethrown  in 
1950,  they  were  ready  to  take  over. 

With  Mayor  John  V.  Kenny  of  Jersey 
City,  who  defeated  Mr.  Hague,  Mr.  Wilentz 
helped  found  the  National  Democratic  Club 
of  New  Jersey,  which  soon  wrested  control 
of  the  party's  state  committee  from  the 
Hague  forces.  By  the  mid-1950's  Mr.  Wilentz 
and  a  few  other  leaders  were  able  to  choose 
gubernatorial  and  senatorial  nominees. 

POWER  TO  BE  RECKONED  WITH 

A  decade  later,  now  a  member  of  the 
Democratic  National  Committee— and  given 
New  Jersey's  frequently  pivotal  role  in  poli- 
tics—he was  a  power  to  be  reckoned  with  in 
selecting  Presidential  and  Vice-Presidential 
candidates.  He  had  been  a  delegate  to  every 
Democratic  National  Convention  since  1940 
and  was  increasingly  active  in  behind-the- 
scenes  brokering.  Within  New  Jersey  he  was 
a  close  adviser  to  each  governor  the  Demo- 
crats elected. 

Through  it  all,  Mr.  Wilentz  maintained  a 
thriving  law  practice,  with  his  clients  includ- 
ing many  business  concerns  and,  when  gam- 
bling was  legalized  in  Atlantic  City,  casinos 
that  opened  there. 

His  sons,  Warren  and  Robert,  had  joined 
him  in  the  family  firm,  Robert  remained  a 
member  imtil  1979,  when  he  was  named 
Chief  Justice  of  the  New  Jersey  Supreme 
Court,  a  position  he  still  holds.  Warren  was 
an  unsuccessful  candidate  for  United  States 
Senate  in  1966.  losing  to  Clifford  Case. 

David  Theodore  Wilentz  was  bom  in  Lith- 
uania in  1894.  The  next  year  his  parents 
brought  him  to  the  United  States,  where 
they  settled  in  Perth  Amboy,  N.J.  When  he 
graduated  from  high  school,  he  got  a  job 
with  The  Perth  Amboy  Evening  News, 
hoping  to  become  sports  editor  one  day.  The 
job  was  held  by  Harold  Hoffman,  the  man 
who  later  became  Governor,  and  when  Mr. 
Hoffman  quit,  Mr.  Wilentz  succeeded  him, 
also  becoming  manager  of  the  local  basket- 
ball team. 

NIGHT  CLASSES  AT  LAW  SCHOOL 

He  commuted  to  Manhattan  to  attend 
night  classes  at  New  York  Law  School. 
When  the  United  States  entered  World  War 
I.  he  joined  the  Army  as  a  private  and 
emerged  as  a  lieutenant.  After  the  war,  he 
got  his  law  degree  and  soon  was  in  private 
practice  in  Perth  Amboy  and  plunging  into 
Democratic  politics. 

He  became  the  City  Attorney  in  Perth 
Amboy  and  in  1928  was  elected  Democratic 
chairman  for  Middlesex  County.  He  reorga- 
nized the  party  machine  and  swept  out  of 
office  the  Republicans  who  had  held  sway 
in  the  county  for  10  years.  The  Republican 
chairman  at  the  time  was  Mr.  Hoffman.  A 
few  years  later  came  the  offer  from  Mr. 
Hague  for  Mr.  Wilentz  to  become  State  At- 
torney General. 

In  addition  to  his  sons,  Warren  of  Edison, 
N.J.,  and  Robert,  of  Deal,  N.J.,  Mr.  Wilentz 
is  survived  by  his  wife,  the  former  Lena 
Goldman,  whom  he  married  in  1919;  a 
daughter.  Norma  Hess,  who  is  the  wife  of 
Leon  Hess,  the  oilman  and  owner  of  the  Jets 
football  team;  a  sister.  Ada  Trynin  of  Man- 
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hattan,  and  eight  grandchildren  and  five 
great-grandchildren. 


A  CONGRESSIONAL  SALUTE  TO 
COUNCILMAN  EDD  TUTTLE 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1988 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  man  who  I  am  proud  to  call 
a  colleague,  Long  Beach  City  Councilman  Edd 
Tuttle.  Edd  is  leaving  the  city  council  on  July 
18,  1988,  after  10  years  of  service  to  the  city. 
He  will  be  honored  at  a  farewell  dinner  on 
July  13,  1988. 

Edd  Tuttle  is  a  native  of  Long  Beach,  CA. 
He  is  a  graduate  of  Jordan  High  School,  at- 
tended UCUV,  Chico  State  University,  and  re- 
ceived a  teaching  credential  from  the  Universi- 
ty of  Southern  California.  In  1978,  Edd  was 
elected  to  the  Long  Beach  City  Council  and 
has  represented  the  citizens  of  the  eighth  dis- 
trict of  Long  Beach  since  that  time.  He  has 
devoted  his  time,  energy,  and  talents  to 
making  Long  Beach  a  better  place  to  live. 

Despite  his  extraordinary  time  commitment 
to  the  city  council,  Edd  has  found  time  to 
devote  himself  to  many  civic  organizations.  He 
was  the  vice  president  of  the  junior  chamber 
of  commerce  from  1972-73,  the  vice  presi- 
dent of  the  Kiwanis  Club  in  1 975,  the  year  he 
won  the  Kiwanian  of  the  Year  Award,  a 
member  of  the  White  House  Conference  on 
Families  in  1979,  and  the  vice  mayor  of  Long 
Beach  in  1987.  He  is  currently  a  member  of 
the  Los  Angeles  County  Transportation  Com- 
mission and  Airport  Affairs  Committee,  and 
the  president  of  Long  Beach  H.U.S,H.,  a  citi- 
zens' organization  of  opponents  of  increased 
flights  at  Long  Beach  Airport,  which  he  found- 
ed in  1979.  In  addition  to  his  long  list  of  ac- 
complishments, Edd  teaches  photography  at 
Long  Beach  Community  College  and  Compton 
College. 

Edd  Tuttle  is  respected  by  his  community, 
friends  and  family,  for  his  devotion  to  the  city 
of  Long  Beach,  My  wife,  Lee,  joins  me  in  ex- 
tending our  warmest  congratulations  to  Edd 
on  this  special  occasion.  We  wish  Edd,  his 
wife  Nancy,  and  his  children,  Matthew  and 
Joshua,  all  the  best  in  the  years  to  come. 


IN  RECOGNITION  OF  WILLIAM  B. 
GRAHAM:  A  LEADER  IN  THE 
HEALTH  CARE  INDUSTRY 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1988 

Mr.  PORTER.  Mr,  Speaker,  Illinois  Gov, 
James  Thompson  has  proclaimed  July  26, 
1988  as  "Wiliam  B,  Graham  Day"  in  our  State 
to  honor  a  man  who  is  a  true  leader  in  the 
health  care  industry.  As  a  further  tribute  to  Mr. 
Graham,  who  is  CEO  of  Baxter  International, 
Inc.,  his  firm  will  that  day  dedicate  the  William 
B.  Graham  Science  Center  in  Round  Lake,  IL. 
This  is  fitting  recognition  for  a  man  who 
guided  Baxter  from  its  humble  beginnings  to 
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become  one  of  the  world's  nrost  important 
health  care  corporations. 

Bill  Graham  is  a  product  of  Chicago  schools 
and  he  has  played  an  integral  role  in  the  city's 
development  as  a  center  of  business  and  the 
arts.  Following  2  years  of  graduate  work  in 
chemistry  under  Nobel  laureates  at  the  Uni- 
versity of  Chicago,  he  entered  the  university's 
law  school  where  he  would  later  graduate  with 
honors. 

Bill  Graham  began  his  association  with 
Baxter  as  a  patent  attorney  assigned  to  a 
small  client  specializing  in  intravenous  solu- 
tions. Today,  at  age  77,  he  is  tfie  corpora- 
tion's senior  chairman  and  remains  actively  in- 
volved in  the  firm's  daily  operations. 

When  others  scoffed  at  the  idea  of  an  artifi- 
cial kidney,  Graham— then  the  company's 
president— pursued  the  idea  until  It  became 
reality.  He  argued  that  such  a  device  would  be 
both  profitable  and  medically  valuable.  How- 
ever, the  medical  community  was  not  interest- 
ed, and  it  took  2  years  for  one  hospital  to  find 
a  patient  who  would  try  the  machine,  even 
after  Baxter  provided  it  free  of  charge. 

Even  after  its  efficacy  was  proven,  it  took  5 
years  for  Baxter  to  break  even  on  its  invest- 
ment in  the  dialysis  machine.  Bill  Graham's 
persistence  paid  oft,  not  only  for  Baxter,  but 
for  neariy  a  quarter  of  a  million  people  worid- 
wide  who  today  depend  upon  kidney  dialysis 
to  keep  them  alive.  Today,  Baxter  remains  the 
worid  leader  in  this  life-saving  business. 

However,  kidney  dialysis  is  only  one  gamble 
Graham  took  and  won  in  building  Baxter  from 
a  Chicago  company  with  $1 .6  million  in  annual 
sales  to  an  international  giant  with  $1.6  billion 
in  sales  and  60,000  employees  wortdwidc. 

When  other  American  companies  were  hap- 
pily exporting  their  products  to  postwar 
Europe,  Graham  saw  an  opportunity  to  build  a 
firm  with  local  production  and  sales  capabili- 
ties in  nations  around  the  globe.  While  its 
competitors  chose  to  develop  a  full  line  of 
products  for  every  major  new  drug  and  medi- 
cal device,  Baxler,  with  Graham's  insightful 
guidance,  focused  on  narrower  niches  to  dem- 
onstrate its  superior  technology  and  products. 

Baxter's  success  and  leadership  in  the 
health  care  industry  would  not  have  been  pos- 
sible without  Bill  Graham,  a  man  who  was  will- 
ing to  make  the  tough  decisions  and  take  re- 
sponsibility for  them.  Thanks  to  his  vision  and 
hard  work.  Baxter  International  continues  to 
grow  and  is  on  the  international  cutting  edge 
of  health  care  products  and  services.  The  ad- 
vancement of  quality  medical  care  wortdwide 
owes  Bill  Graham  a  great  debt,  and  it  is  a 
privilege  to  recognize  him  today. 


CORPORATE  PRENATAL  EDUCA- 
TION PROGRAMS  MULTIPLY 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  12,  1988 

Mr.  MILLER  of  California.  Mr.  Speaker,  the 
corporate  worid  shares  the  view  that  preven- 
tion saves  money  in  human  services  as  well 
as  business.  A  recent  Wall  Street  Journal  arti- 
cle reported  on  the  increasing  number  of  com- 
panies which  have  instituted  their  own  prena- 
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for  our  country.  This  threat  is  in  the  form  of    Speaker,  I  want  to  recognize  publicly  this  out- 
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tal  education  seminars  and  support  services 
for  pregnant  employees,  which  stress  early 
and  regular  medical  care,  sound  nutrition,  and 
avoidance  of  alcohol  and  tobacco  to  prevent 
low-birthweight  tjirths.  In  addition,  more  than 
150  companies  have  adopted  a  prenatal 
health  program  offered  tjy  the  March  of  Dimes 
Birth  Defects  Foundation. 

As  the  Select  Committee  on  Children, 
Ycuth,  and  Families  documented  in  its  recent 
report,  "Opportunities  for  Success:  Cost  Ef- 
fective Programs  for  Children,  Update,  1988," 
every  $1  invested  in  early,  comprehensive 
prenatal  care  for  high-risk  pregnant  women 
saves  the  Federal  Treasury  $3.38  in  the  cost 
of  care  for  low-birthweight  Infants. 

Employers,  struggling  with  skyrocketing 
health-care  costs  for  their  employees,  increas- 
ingly realize  that  they  can  save  money,  too,  by 
reducing  health  risks  among  their  employees. 
At  one  such  company  implementing  prenatal 
education  benefits,  average  medical  costs  for 
maternity  and  nursery  care  have  fallen  to 
$3,792  in  1987  from  $27,243  3  years  eariler. 
The  corporate  world  prides  itself  in  making 
sound  investments.  The  recent  corporate  ef- 
forts to  improve  the  health  of  mothers  and 
babies  are  to  be  applauded  and  should  be 
models  for  replication  throughout  the  work 
force. 

But  there  are  many  families  with  children, 
and  workers  whom  the  private  sector  has  yet 
to  reach.  Congress  has  begun  to  afford  them 
health-care  coverage  through  dramatic  expan- 
sions in  Medicaid  eligibility  to  the  lowest 
income  women  and  infants  who  will  never  be 
reached  by  the  corporate  sector.  There  is  still 
a  long  way  to  go  to  reach  the  working  poor 
who  are  still  not  eligible  for  Medicaid  and 
whose  employers  increasingly  do  not  offer 
health  care  benefits  of  any  kind. 

1  am  encouraged  by  the  efforts  of  those  em- 
ployers who  have  recognized  the  fiscal  bene- 
fits of  assuring  access  to  preventive  care,  and 
urge  my  colleagues  to  read  the  Wall  Street 
Journal  article  below  to  see  the  real  potential 
in  their  efforts.  The  next  step  should  Involve  a 
continued  congressional  commitment,  as  well 
as  a  new  commitment  to  fiscally  sound  and  in- 
novative public/private  partnerships  to  assure 
that  health  care  is  available  to  all. 

[Prom  the  Wall  Street  Journal.  June  24. 

1988] 

Corporate  Prknatal-Carx  Pians  Multiply. 

Benefiting  Both  Mothers  and  Employers 

(By  Cathy  Trost) 
A  tiny  baby  helped  to  turn  AmeriTrust 
Corp.  into  a  pregnancy  coach. 

The  little  girl,  at  birth  no  bigger  than  an 
adult's  hand,  was  lx)m  prematurely  to  one 
of  the  Cleveland-based  banks  employees. 
Happily,  the  baby  survived,  but  her  medical 
care  cost  the  bank  some  $1.4  million  in  ben- 
efits. 

After  that  pricey  birth  four  years  ago. 
AmeriTrust  started  holding  free  perfectly 
pregnant  seminars  at  lunchtime  to  counsel 
Its  employees  on  pregnancy  and  beyond. 
Mothe:,5-to-be  get  tips  on  everything  from 
company  maternity  lienefits  to  coping  with 
physical  and  emotional  changes. 

Elsewhere,  too,  a  growing  number  of 
women  workers  ire  seeing  the  maternal  side 
of  corporate  patemsJism,  as  more  compa- 
nies take  a  direct  interest  in  the  health  of 
pregnant  employees  and  their  children.  Be- 
sides formal   pregnancy   education   classes 
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and  referral  services,  some  companies  are 
adding  tips  on  pregnancy  to  wellness  pro- 
grams and  working  to  help  pregnant  em- 
ployees with  special  problems  they  may  en- 
counter in  the  workplace. 

MEDICAL  CARE  AND  NUTRITION 

Though  exact  numl)ers  aren't  available, 
many  companies  have  designed  their  own 
prenatal  programs.  These  typically  stress 
early  rmd  regular  medical  attention,  sound 
nutrition  and  avoidance  of  such  harmful 
sul)stances  as  alcohol  and  tobacco,  and  in 
general  aim  to  help  women  avoid  having  un- 
derweight (less  than  SVi  pounds)  or  prema- 
ture babies,  who  are  often  sickly. 

In  addition,  more  than  150  companies— in- 
cluding Pillsbury  Co..  the  Los  Angeles 
Times.  Eastern  Airlines  Inc.  and  Quaker 
Oats  Co.— have  adopted  a  prenatal  health 
program  offered  since  1983  by  the  March  of 
Dimes  Birth  Defects  Foundation.  Among 
the  nine  topics  covered  in  the  program  are 
genetic  counseling,  exercise  and  special  con- 
cerns of  pregnant  women  older  than  35.  The 
March  of  Dimes  supplies  educational  mate- 
rials to  the  employers  as  well  as  personnel 
to  help  with  seminars. 

Of  course,  some  employees  who  don't  have 
children  gripe  about  the  programs  for  those 
who  do.  "The  downside  is  that  the  more  we 
publicize  the  benefits,  the  more  animosity 
we  get  from  people, "  concedes  Lynn  Ahlers. 
AmeriTrusts  senior  benefits  administrator, 
adding  that  some  women  grumble  about 
•giving  so  many  l)enefits  to  maternity 
people."  She  notes,  too,  that  the  bank  is  in 
the  process  of  analyzing  the  numl)er  of 
people  who  don't  return  to  the  job  after 
their  maternity  leave.  "Maybe,"  she  says, 
•we're  giving  away  the  boat." 

However,  the  motives  l)ehind  the  pro- 
grams are  strong.  One,  certainly,  is  concern 
for  the  health  of  employees  and  their  chil- 
dren. Another  is  that  health-care  costs  for  a 
baby  bom  too  early  or  too  small  can  be  as- 
tronomical. 

Like  AmeriTrust,  Sunbeam  Appliance  Co. 
found  out  the  hard  way  al)OUt  the  impor- 
tance of  prenatal  counseling.  Pour  prema- 
ture babies  bom  in  1984  to  women  working 
at  the  company's  Coushatta.  La.,  plant  ac- 
counted for  fully  half  of  the  $1  million  the 
company  paid  that  year  in  health-care  costs 
for  530  employees.  One  of  the  babies  re- 
quired so  much  care  that  the  maximum 
$250,000  in  covered  major  medical  expenses 
was  used  up.  In  1985.  there  were  three  pre- 
mature births,  one  so  troubled  that  again 
company-paid  medical  benefits  were  ex- 
hausted. 

Stephen  Duffy,  vice  president  of  human 
resources  at  Sunbeam,  says  the  company  did 
research  and  discovered  that  some  employ- 
ees at  the  plant,  where  the  work  force  is 
80%  female,  were  waiting  too  long  to  see  a 
doctor. 

In  1986.  Sunbeam  started  a  prenatal  pro- 
gram at  the  plant,  which  makes  clothes 
irons.  Pregnant  employees  can  take  an  hour 
of  company  time  every  other  week  to  attend 
classes  taught  by  specialists  in  prenatal 
nursing  from  nearby  Northwestern  State 
University.  Besides  preaching  the  dangers 
of  tobacco  and  alcohol  and  the  benefits  of 
good  eating,  the  classes  cover  the  baby's  de- 
velopment in  the  womb  and  potential  medi- 
cal problems.  The  plant  nurse  weighs  the 
women  weekly  and  checks  blood  pressure 
and  urine,  and  even  gets  them  started  on 
prenatal  care  by  setting  up  appointments 
with  obstetricians. 

The  program  has  paid  quick  dividends. 
Since  it  started,  about  65  people  have  taken 
part,  and  there  has  been  only  one  prema- 
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ture  birth,  which  didn't  entail  severe  prob- 
lems. Average  medical  costs  for  maternity 
and  nursery  care  took  a  nose  dive,  falling  to 
$3,792  in  1987  from  $27,243  three  years  ear- 
lier. The  program  has  since  been  extended 
to  another  Sunljeam  plant  in  Mississippi, 
and  is  available  not  only  to  employees  but 
to  their  spouses  as  well.  The  total  cost  of 
the  program  at  the  two  plants:  less  than 
$20,000  a  year. 

At  AmeriTrust.  the  program  goes  l>eyond 
its  seminars,  which  serve  about  100  people  a 
year.  The  company  ta^es  an  active  role  that 
includes  intervening  with  managers  to  go 
easy  on  pregnant  employees  having  prob- 
lems. 

SPECIAL  ATTENTION 

In  one  case,  a  pregnant  woman  who  was 
having  difficulty  writing  because  of  swollen 
joints  went  in  tearr  to  Ms.  Ahlers,  the  bene- 
fits administrator,  saying  she  couldn't  go 
on.  The  woman  was  put  on  disability  and 
paid  full  salary  for  six  months.  Ms.  Ahlers 
says  statistics  show  that  for  every  week  an 
expectant  mother  is  kept  pregnant,  a  com- 
pany may  save  as  much  as  $10,000  In  health 
insurance  costs.  "We  can  use  that  as  justifi- 
cation," she  adds. 

Such  programs  can  boost  employee 
morale  and  loyalty,  too.  "It  made  me  more 
attached"  to  the  company,  says  Tonya 
Davis.  24-year-old  AmeriTrust  secretary 
who  is  three  months  pregnant.  Through  the 
seminars,  she  learned  about  classes  at  a 
local  hospital,  an  exercise  class  for  mothers- 
to-be  and  a  program  that  sends  specialists 
on  house  calls  to  make  sure  new  mothers 
are  breast-feeding  correctly. 

Even  labor  unions  are  getting  involved. 
The  predominately  Chinese  Local  23-25  of 
the  International  Ladies'  Garment  Workers 
Union  in  New  York  has  worked  with  the 
March  of  Dimes  since  1986  to  provide  class- 
es taught  in  Chinese.  The  program  offered 
by  the  local,  which  averages  more  than  300 
pregnancies  annually  among  its  23,000  mem- 
bers, is  also  geared  tc  the  special  needs  of 
Chinese  women,  such  as  different  eating 
habits. 

Irene  McKirgan,  director  of  the  March  of 
Dimes  health-promotion  programs,  says 
that,  with  women  of  childbearing  age 
making  up  33%  of  the  labor  force,  "if  we 
wanted  to  reach  the  largest  percentage  of 
women,  we  had  to  go  to  the  workplace." 


AMERICA'S  ACCESS  TO  SPACE  IS 
NOT  EXPENDABLE 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1988 

Mr.  SOLOMON.  Mr.  Speaker,  I  recently  in- 
troduced legislation— H.R.  4935— prohibiting 
U.S.  sateiiites  from  being  launched  by  con- 
trolled countries. 

I  would  respectfully  request  my  colleagues 
to  join  in  supporting  this  bipartisan  measure. 

The  U.S.  expendable  launch  vehicle  [ELV] 
industry  was  established  by  Congress  and  the 
President  in  response  to  national  policy  and 
need.  It  is  becoming  a  national  asset— a  re- 
serve fleet  which  will  provide  us  assured 
access  to  space  that  is  critical  to  both  our  na- 
tional security  and  our  economic  well-being. 

However,  a  serious  threat  exists  to  this  de- 
veloping industry  and  all  the  promise  it  holds 
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for  our  country.  This  threat  is  in  the  form  of 
the  Soviet  Union's  and  China's  Government- 
subsidized  ELV  programs.  The  artificially  low 
prices  offered  by  ttiese  countries  are  less  than 
half  of  cost  to  U.S.  firms  to  build  similar  vehi- 
cles. 

,  Once  U.S.  satellites  are  launched  on  these 
subsidized  boosters,  the  American  firms  will 
step  out  of  the  market  and  the  foreign  compe- 
tition will  reflect  their  real  costs.  These  coun- 
tries are  not  interested  in  cost  recoupment 
and  earnings.  They  are  interested  in  prestige, 
hard  currency,  and  the  increase  of  our  de- 
pendence on  them  for  access  to  space.  The 
use  of  these  boosters  would  augment  their 
space/defense  efforts,  while  undermining 
American  economic  and  national  security  in- 
terests. 

If  you  believe  as  I  do,  that  we  must  never 
again  allow  this  Nation  to  be  in  a  position 
where  we  have  little  or  no  capabmty  to  meet 
our  pressing  military  and  commercial  launch 
requirements,  please  sponsor  this  bipartisan 
bill.  -. 


CAMDEN  CENTRAL  HIGH 
SCHOOL'S  35yH  REUNION 

HON.  FRANK  HORTON 

OP  NEW  YORK 
IN  THE  HOUSE  OF  RZPRESEITrATIVES 

Tuesday,  July  12,  1988 

Mr.  HORTON.  Mr.  Speaker,  on  July  9,  1988, 
the  1953  high  school  graduating  class  of  the 
Camden  Central  School  in  Camden,  NY,  gath- 
ered for  its  35th  high  school  reunion.  Of  71 
graduating  seniors,  31  returned  to  share  in  a 
festive  evening  of  food,  fun,  dancing,  and  a 
stroll  down  Memory  Lane  with  old  classmates 
and  friends. 

The  evening's  events  included  a  reflection 
on  the  year  1953—1953  was  a  special  year. 
The  United  Nations  signed  an  agreement  with 
North  Korea  ending  a  war  that  claimed  the 
lives  of  116,000  U.N.  troops,  including  54,000 
Americans.  Dwight  Eisenhower  was  sworn  in 
as  our  Nation's  34th  President,  Richard  Nixon 
was  sworn  in  as  Vice  President.  In  the  Soviet 
Union,  the  death  of  Joseph  Stalin  gave  rise  to 
Nikita  Khrushchev. 

In  nonpolitical  affairs,  American  medical  re- 
searcher Dr.  Jonas  Salk  reported  on  the  suc- 
cess of  his  vaccine  against  polio.  The  winner 
of  eight  academy  awards,  including  best  pic- 
ture was  "From  Here  to  Eternity,"  the  popular 
song  was  "Doggie  in  the  Window,"  Leonard 
Bernstein's  "Wonderful  Town"  opened  on 
Broadway  and  the  Yankees  won  their  fifth 
consecutive  World  Series  beating  Brooklyn 
four  games  to  two. 

It  was  also  the  year  that  George  Williams 
publicly  apologized  to  the  Camden  Central 
School  for  putting  limburger  cheese  on  the 
homeroom  radiator.  George,  who  now  serves 
as  the  Oswego  [NY]  county  clerk  and  is  a 
close  personal  friend  of  mine,  sat  at  the  head 
table  for  this  event  with  the  notorious  John  Si- 
doran  of  the  class  of  1953.  John,  I  have  been 
informed,  is  much  tamer  now  and  he  received 
the  class'  appreciation  for  organizing  the  reun- 
ion. Class  President  Patricia  Finnerty  Spellicy 
and  Secretary  Patricia  Brazil  Kirch  were  other 
class  members  seated  at  the  head  table.  Mr. 
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Speaker,  I  want  to  recognize  publicly  this  out- 
standing group  of  men  and  women— the  1953 
graduating  class  of  the  Camden  Central 
School  in  Camden,  NY: 

Class  of  1953  Mailing  List 

Donna     Anderson     Crozier— Clay.     New 
York. 

Joyce  Banks  Johnson— Tucker,  Georgia. 

Ellsworth  Barber— Richland,  New  York. 

Lillian  Berry  Spink— Camden,  New  York. 

Walter  Berry— Dublin,  Virginia. 

Ann     Bishop     Goodale— Camillus,     New 
York. 

Ronald  Bishop— Brewerton,  New  York. 

Marcia     Bowen     Moyer— Shenill,     New 
York. 

Patricia     Brazil      Kirch— Camden,      New- 
York. 

Richard  Carman— Camden,  New  York. 

Robert  Champlln— Elk  Grove  Village,  111. 

Robert  Collins— North  Bay,  New  York. 

David  Comlns— Hightstown,  New  Jersey. 

Victor  Congden— Clinton.  New  York. 

Francis  Corcorah— 

John  Currier— Pulaski,  New  York. 

Beverly  Evans  Boynton— Bridgeport,  New 
York. 

Kenneth  Ferris— Camden,  New  York. 

Patricia  Finnerty  Spellicy— Camden,  New 
York. 

Carolyn  Flagg  Niedzielski— Stittville,  New 
York. 

Marietta    F\iller    Yerdon— Camden.    New 
York. 

Esther    Garlick    Damon— Millport,    New 
York. 

Mary  Gifford  Wood— passed  away  Feb.  14. 
1987. 

Jane  Grinnell  Balcolm— passed  away  May 
28,  1976. 

William  Hedgecock— Walkertown,  N.C. 

Grace     Henderson     Comins— Cranberry. 
New  Jersey. 

Wilfred  Higham— Vesta) ,  New  York. 

Alice  Anne  Homung  Foster— Brewerton, 
New  York. 

Rosemary     Hyland     Dixon— North     Bay, 
New  York. 

Sherry    James    Congden— Clinton,     New 
York. 

George  Killian— Williamstown,  New  York. 

Joan  Kirch  Spicer— Kirkville,  New  York. 

William  Kirkland— Camden,  New  York. 

Dorothy    Lahue    Walker— Camden,    New 
York. 

James  Lafferty— Watertown,  New  York. 

Alice   Lawrence   Brewster— Camden,   New 
York. 

Richard  Liddy— Long  Beach,  California. 

Carole  Lindley— Camden.  New  York. 

Beverly  McDaniels  Warner- Rome,  New- 
York. 

Sister    Martin    DePorres    Messier— Syra- 
cuse, New  York. 

Diana    Milano    Wexler— Brockport,    New 
York. 

Robert  Montross— North  Bay,  New  York. 

Mihai  Niciu— Ashtabula,  Ohio. 

Shirley     Pamalee     Boris— Oneida,     New 
York. 

David  Pennington— Hannawa  Falls.  New 
York. 

James  Pennington— Hickory,  New  York. 

Darwin  PiersaU— Lee  Center.  New  York. 

Philip  PheliJS- Largo,  Florida. 

Kenneth  Puff er— Watertown,  New  York. 

Ann  Ryan  Hunt— Morris,  New  York. 

Richard  Ryan— Laurel,  New  York. 

Leigh  Salmon— Rome,  New  York. 

Judith  Schiff er  Flanagan- 
Jane    Seubert    Moore- PayettevUle,    New 
York. 

John  Sidoran— Camden.  New  York. 
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WUfred  Smith— BeUevUle,  nilnols. 

Nelson  Snyder— Nashua,  New  Hampshire. 

Henry  Spellicy— Camden,  New  York. 

Richard  Spoon— Lansing.  New  York. 

Richard  Sweatland— Pishklll,  New  York. 

Bernard  Theobald— Sidney.  New  York. 

Marjorle  Trudell  Eyckner— Metamora, 
Michigan. 

Grace  Van  Wagenen  Sutton— Sunnyvale. 
California. 

Patricia  Vredenburg  Lazenbuy— Rome, 
New  York. 

George  Williams— Constantia.  New  York. 

Helen  Wllhelm  Hurd— Camden.  New 
York. 

Walter  Wood— Taberg,  New  York. 

Thomas  Young— Camden.  New  York. 

Margaret  and  John  Rahson— Camden, 
New  York. 

Marjorie  and  Irwin  Brown— Camden,  New 
York. 

Margaret  and  Lee  Thomas— Geneva,  New 
York. 


A  TRIBUTE  TO  AURELIA  GETZ 


HON.  JAMES  A.  TRAHCANT,  JR. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tribute  to  Mrs.  Aurelia  Getz,  a 
very  special  resident  of  my  17th  Congression- 
al District.  It  fills  me  with  great  pride  to  be 
able  to  inform  my  fellow  Members  of  the  U.S. 
House  of  Representatives  that  Mrs.  Getz  cele- 
brated her  100th  birthday  on  May  30.  1988. 
Please  allow  me  a  few  moments  to  tell  you 
about  this  wonderful  human  being. 

Aurelia  Getz  was  bom  on  May  30,  1888,  in 
Bucharest,  Romania.  After  marrying  Mr. 
George  Getz  on  August  18.  1907,  their  burn- 
ing desire  to  pursue  the  American  dream  led 
them  to  move  to  the  United  States  in  Septem- 
ber 1907.  The  proudest  moment  of  Mrs.  Getz' 
life  occun-ed  in  1935  when  she  became  a  U.S. 
citizen.  Mrs.  Getz  and  her  husband  began  a 
life  of  farming  in  1937  in  Canton,  OH,  and  re- 
tired to  Alliance,  OH,  in  1 960. 

Aurelia  Getz  has  t>een  blessed  with  3  sons, 
3  daughters,  17  grandchildren,  and  16  great- 
grandchildren. She  always  greatly  enjoyed 
cross-stitching,  displayed  great  expertise  In 
crocheting,  and  would  take  part  In  a  polka 
dance  at  any  opportunity  that  she  had.  Mrs. 
Getz  was  always  a  devout  member  of  the  Ro- 
manian Orthodox  Church. 

It  gives  me  great  pleasure  to  announce  that 
Aurelia  Getz  Is  still  a  healthy  and  lively 
person,  and  that  her  zestful  spirit  is  a  blessing 
to  everyone  at  the  Glenn  View  Manor  Nursing 
Home  In  Nlles,  OH,  her  residence  since  July 
1984. 

Aurelia,  you  have  all  of  my  blessings  and 
best  wishes,  and  1  am  certain  that  George 
looked  down  with  great  happiness  as  you 
celebrated  your  100th  birthday.  Thus,  It  Is  with 
thanks  and  special  pleasure  that  I  join  with  the 
residents  of  the  17th  Congressional  District  In 
saluting  the  warm  personality  and  very  noble 
character  of  Aurelia  Getz  on  the  occasion  of 
her  1 00th  birthday. 
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BUT  NOT  LESOTHO 


HON.  CHARLES  B.  RANGEL 

OF  New  York 

IK  THE  HOUSE  OF  REPHXSENTATIVBS 

Tuesday,  July  12,  1988 
Mr.  RANGEL.  Mr.  Speaker,  South  Afnca  is  a 
problem  ttiat  occupies  our  minds.  Whatever 
the  position  one  takes  on  it,  one  finds  that  it  is 
a  very  disturbirig  issue.  South  Africa  is  not  an 
island  existing  by  itself.  It  has  needs  that  must 
be  furnished  by  outside  natksns.  In  order  to 
ensure  that  most  of  these  needs  are  met, 
sometimes  the  South  African  Government  re- 
sorts to  means  that  can  only  be  condemned 
as  undemocratic. 

Recently,  a  victim  of  South  Africa's  unfair 
policies  has  spoken  out  in  a  New  York  Times 
editorial.  King  Moshoeshoe  II  of  Lesotho  ex- 
pressed his  wish  for  his  country  to  be  free  of 
South  Africa's  influence.  Lesotho  is  a  tiny 
Nation  surrounded  by  South  Africa,  it  depends 
on  South  Africa's  economy;  and  as  Kino  Mo- 
shoeshoe has  pointed  out,  South  Africa  con- 
trols Lesotho's  transportation  system.  Particu- 
larly strategic  air  transportation. 

The  most  crucial  message  of  the  article  ex- 
presses Lesotfio's  wish  to  be  independent  of 
South  Africa.  It  is  not  immune  to  aparthekl;  on 
the  contrary  Lesotho  is  very  much  affected  for 
geographic  and  economic  reasons. 

Mr.  Speaker  I  sincerely  hope  that  when  you 
read  tt>e  artk:le  you  will  realize  that  sanctions 
against  South  Africa  will  ultimately  aid  nations 
such  as  Lesotho.  South  Africa  uses  its  scare 
tactics  on  other  small  helpless  nations  in 
order  to  utilize  their  natural  resources. 

With  sanctions  we  are  alleviating  more  than 
one  problem.  Let  us  all  make  a  conscious,  co- 
hesive motion  to  make  sanctions  against 
South  Africa  effective. 

But  Not  Lesotho 
By  King  Moshoeshoe  11 
Maseru,  LESOTHO— With  the  renewed 
state  of  emergency  in  South  Africa  and  with 
Pretoria's  ban  earlier  this  year  of  17  anti- 
apartheid  organizations,  the  United  States 
Congress  has  revived  discussion  of  imposing 
sanctions  against  South  Africa.  Many  Afri- 
can's faith  in  the  United  States  had  been  re- 
stored after  earlier  sanctions  were  passed 
over  President  Reagan's  veto  in  1986,  and 
the  new  proposals  are  even  tougher. 

If  Congress  chooses  to  pass  the  latest 
measures,  they  should  be  accompanied  by 
relief  for  the  people,  such  as  those  in  neigh- 
boring Lesotho,  who  are  not  intended  tar- 
gets but  who  would  nonetheless  be  adverse- 
ly affected. 

Lesotho,  a  small  nation  surrounded  by 
South  Africa,  recognizes  the  international 
community's  right  to  take  whatever  steps 
are  necessary  to  dismantle  apartheid.  We 
are  willing  to  endure  sacrifices  to  help 
achieve  that  goal,  but  the  international 
community  could  ease  our  economic  hard- 
ships by  providing  moral  and  financial  aid. 

Opponents  of  sanctions  often  raise  the 
issue  of  the  adverse  Impact  that  sanctions 
would  have  on  the  black  populations  inside 
South  Africa  and  in  the  neighboring  states. 
Lesotho  has  been  especially  vulnerable,  be- 
cause for  historical  and  geographical  rea- 
sons It  is  closely  tied  to  South  Africa's  econ- 
omy and  its  transportation  network.  Not 
only  does  it  sxif fer  from  the  ripple  effect  of 
any    external    pressure    placed    on    South 
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Africa,  but  it  is  also  the  victim  of  South  Af- 
rica's acts  of  political  blackmail,  disinvest- 
ment and  destabllizatlon. 

In  considering  the  impact  of  sanctions 
against  South  Africa,  we  have  to  ask  those 
who  oppose  such  measures  in  the  name  of 
hurting  black  populations  in  and  near 
South  Africa:  "Where  were  you  while  South 
Africa  was  imposing  a  blockade  around  Le- 
sotho?" Having  heard  little  protest  from 
these  people  over  threats  to  our  survival,  we 
do  not  find  their  new  concern  for  our  inter- 
ests persuasive. 

As  foreign  countries  impose  further  sanc- 
tions against  South  Africa,  they  should  also 
help  us  counter  the  effects  that  will  come 
directly  or.  as  the  South  African  Govern- 
ment carries  out  its  threatened  reprisals,  in- 
directly. 

Even  now.  South  Africa  denies  overflight 
rights  to  nonscheduled  flights  to  Lesotho 
frcfih  neighboring  countries  unless  the  pilots 
agree  to  land  first  in  South  Africa.  We  are 
as  vulnerable  as  Berlin  was  in  1948.  but  so 
far  the  West  has  not  shown  it  has  the  politi- 
cal will  to  rescue  us  with  a  comparable  air- 
lift should  the  need  arise. 

We  are  trying  to  make  progress  toward 
economic  self-reliance.  Geography  has  not 
blessed  us  with  the  mineral  wealth  of  our 
neighbor,  through  some  45  percent  of  our 
male  labor  force  works  there,  largely  as 
miners.  But  we  do  have  abundant  water. 

The  Lesotho  Highlands  Water  Project,  en- 
dorsed and  supported  by  the  World  Bank, 
the  European  Economic  Community  and 
other  industrialized  countries,  can  when 
completed  yield  hydropower  that  we  need 
for  irrigation  and  industrial  growth.  The 
sale  of  water  to  South  Africa  would  also 
bring  revenue,  enabling  us  to  fund  develop- 
ment projects  that  would  provide  jobs  at 
home  and  train  our  people  Co  fully  utilize 
their  energies  and  talents  for  their  own  and 
their  country's  benefit. 

As  a  water  exporter,  Lesotho  would  for 
the  first  time  have  a  stronger  hand  eco- 
nomically with  South  Africa,  thereby  creat- 
ing a  cost  to  Pretoria  for  its  destabllizatlon 
efforts  in  Lesotho.  Thus,  it  is  vitally  impor- 
tant to  us  to  secure  external  financing  for 
this  Lesotho  project,  especially  from  the 
United  States,  to  reduce  as  much  as  possible 
the  need  to  go  to  South  African  money  mar- 
kets. 

The  international  community  should  con- 
tinue to  press  for  change  in  South  Africa's 
racial  policies,  deploying  sanctions  or  other 
peaceful  measures.  But  its  members  must 
not  fail  to  build  into  such  actions  consider- 
ation for  the  special  needs  of  South  Africa's 
neighbors,  willing  as  we  are  to  sacrifice,  but 
not  to  die  as  nations,  in  order  to  help  bring 
an  end  to  apartheid. 


THE  RESULTS  OF  THE  1988 
ANNUAL  CONSTITUENT  QUES- 
TIONNAIRE FROM  THE  FIRST 
DISTRICT  OF  MASSACHUSETTS 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1988 
Mr.  CONTE.  Mr.  Speaker,  today  I  released 
the  results  of  my  annual  first  district  constitu- 
ent questionnaire.  Each  year  I  present  my 
constituents  with  a  variety  of  questions  on 
some  of  the  issues  facing  us  here  in  the  Con- 
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gress.  I'd  like  to  share  with  my  colleagues  the 
results  of  this  year's  survey. 

Perhaps  the  most  interesting  response  was 
that  77  percent  of  those  surveyed  disapprove 
of  the  cun^ent  Acid  Rain  Control  Program.  The 
Clean  Coal  Technology  Program  is  expensive, 
ineffective,  and  hauntingly  reminiscent  of  the 
mistakes  we  made  with  the  Synfuels  Corpora- 
tion. As  this  survey  points  out,  the  failures  of 
the  Clean  Coal  Program  are  no  secret  and  I 
hope  we  can  enact  tough  acid  rain  legislation 
in  this  Congress. 

Mr.  Speaker,  the  tabulations  from  my  survey 
are  based  on  a  sampling  of  500  completed 
questionnaires  and  the  margin  of  error  is  ap- 
proximately plus  or  minus  5  percent.  The  re- 
sults reflect  the  opinions  of  those  responding 
and  are  not  necessarily  representative  of  all 
524,300  residents  of  the  First  District. 

The  results  of  the  survey  are  the  following: 
Results  of  the  1988  Constituent 
Questionnaire 

1.  As  one  of  the  Congressional  leaders  who 
participated  in  the  Budget  Summit  negotia- 
tions with  the  Administration,  I  reviewed  a 
number  of  strategies  to  reduce  the  federal 
deficit.  Would  you  support  any  of  the  fol- 
lowing measures? 

A.  Across-the-board  cuts  in  all  federal 
spending:  Yes  32%,  No  68%. 

B.  Freeze  all  federal  spending:  Yes  24.2%, 
No  75.8%. 

C.  Reduce  military  spending:  Yes  54.4%, 
No  45.6%. 

D.  Reduce  spending  on  social  services:  Yes 
19.2%.  No  80.8%. 

E.  Implement  a  national  sales  tax:  Yes 
17%.  No  83%. 

F.  Increase  the  gasoline  tax  at  the  pump 
(every  one  cent  per  gallon  increase  In  gas 
tax  raises  $1  billion  for  the  federal  govern- 
ment): Yes  53.8%.  No  46.2%. 

G.  Adopt  a  balanced  budget  amendment: 
Yes  53%,  No  47%. 

H.  Line  item  veto  power  for  the  President: 
Yes  41%.  No  59%. 

2.  Many  people  feel  that  "privatization"  is 
a  good  way  to  reduce  the  budget  deficit  and 
improve  service.  Do  you  favor  privatization 
for  the  following  government  sponsored  en- 
t  c  rD  rises  '• 

A.  Public  Housing:  Yes  38%.  No  62%. 

B.  Air  traffic  control:  Yes  26.6%.  No 
73.4%. 

C.  Prison  Management:  Yes  31.2%.  No 
68.8%. 

D.  The  Postal  Service:  Yes  45.6%.  No 
54.4%. 

3.  As  progress  is  made  in  reducing  nuclear 
weapons  through  negotiating  and  ratifying 
arms  control  treaties  such  as  START  and 
INF.  should  we  in  the  United  States  in- 
crease spending  on  conventional  weapons? 
Yes  35.3%.  No  64.7%. 

4.  The  rising  cost  and  limited  availability 
of  liability  insurance  have  prompted  an  in- 
surance crisis  in  this  country.  Currently  the 
insurance  Industry  is  regulated  by  the 
states.  Would  you  support  federal  govern- 
ment involvement  in  any  of  the  following 
manners? 

A.  A  cap  on  liability  awards:  Yes  66.8%.  No 
33.2%. 

B.  Repeal  of  the  McCarron-Fergiison  Act 
of  1949  which  exempts  the  Insurance  indus- 
try from  federal  anti-trust  laws  and  finan- 
cial disclosure  requirements:  Yes  74.8%.  No 
25.2%. 

C.  Creation  of  tax  deductible  self-insur- 
ance through  risk  pooling:  Yes  41.4%,  No 
58.6%. 
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5.  Do  you  think  the  federal  government  is 
doing  enough  to  combat  the  crisis  of  AIDS? 
Yes  41.6%.  No  58.4%. 

If  your  answer  to  question  5  is  no.  which, 
if  any,  of  the  following  federal  initiatives 
should  receive  the  largest  portion  of  in- 
creased Congressional  funding? 

A.  Improved  nationwide  education  and 
prevention  programs:  Yes  39.4%,  No  60.6%. 

B.  Increased  federally  funded  AIDS  re- 
search: Yes  40.6%,  No  59.4%. 

C.  Improved  counseling  and  health  care 
for  AIDS  victims  and  their  families:  Yes 
28.6%,  No  71.4%. 

6.  Like  acid  rain,  ozone  is  a  devastating  en- 
vironmental threat  to  human  health,  to  our 
forests  and  vegetation,  and  to  our  material 
resources.  Do  you  favor  any  of  the  following 
control  measures? 

A.  Increased  restrictions  on  industrial 
sources  of  pollution  which  could  result  in 
hardship  to  business,  including  those  in 
Western  Massachusetts:  Yes  77.6%.  No 
22.4%. 

B.  Increased  requirements  for  pollution 
control  equipment  on  new  cars,  trucks,  and 
motorcycles  which  would  eventually  in- 
crease the  costs  of  those  products:  Yes 
61.8%,  No  38.2%. 

C.  Require  the  installation  of  vapor  recov- 
ery devices  at  existing  gas  pumps  at  an  aver- 
age cost  of  approximately  $20,000  per  sta- 
tion: Yes  33.6%.  No  66.4%. 

D.  No  action  at  this  time  because  control 
options  are  too  costly:  Yes  10.8%.  No  89.2%. 

7.  Instead  of  direct  controls  on  acid  rain, 
the  Administration  has  requested  $2.5  bil- 
lion in  federal  funds  to  match  private  indus- 
try resources  for  a  research  program  de- 
signed to  develop  new  clean  coal  burning 
technologies.  Do  you  coasider  this  an  ade- 
quate acid  rain  control  program?  Yes  22.9%. 
No  77.1%. 

8.  Last  year  Congress  provided  $21.1  bil- 
lion in  funding  for  education  programs.  $704 
million  more  than  the  previous  year.  Which, 
if  any.  of  the  following  recommendations 
would  you  make  for  this  year? 

A.  Maintain  those  funding  levels  with 
modest  increases  in  priority  areas:  Yes 
61.4%,  No  38.6%. 

B.  Provide  significant  expansions  in  fund- 
ing levels:  Yes  19.8%.  No  80.2%. 

C.  Reduce  expenditures  for  education  in 
order  to  help  the  budget  deficit:  Yes  17.8%. 
No  82.2%. 

9.  The  100th  Congress  is  considering  sev- 
eral proposals  that  would  provide  tax  incen- 
tives for  individuals  who  want  to  save  for 
education  expenses.  Are  you  in  favor  of 
such  a  provision?  Yes  83.2%.  No  16.8. 

If  yes,  which  of  the  following  Incentives  is 
the  best  approach? 

A.  Tax  deductions  for  contributions  to 
education  savings  accounts:  Yes  31.2%,  No 
68.8%. 

B.  Tax  credits  for  contributions  to  educa- 
tion savings  accounts:  Yes  24.6%,  No  75.4%. 

C.  Exempt  from  taxation  all  interest 
earned  on  tax  free  education  savings  ac- 
counts: Yes  45.4%,  No  54.6%. 

10.  The  federal  minimun  wage  rate  of 
$3.35/hr.  has  not  been  increased  since  1981. 
Meanwhile,  the  cost  of  living  has  increased 
by  about  30%.  The  100th  Congress  will 
likely  consider  legislation  to  gradually  in- 
crease the  minimum  wage.  Which,  if  any,  of 
the  following  proposals  would  you  supt>ort? 

A.  Increase  the  minimum  wage  to  $4.65/ 
hr.:  Yes  64%.  No  36%. 

B.  Index  the  minimum  wage  to  a  level 
equal  to  half  of  the  average  hourly  wage  for 
private,  non-supervisory  workers:  Yes  63.2%, 
No  36.8%. 
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C.  Maintain  the  minimum  wage  at  the 
current  level:  Yes  6.8%.  No  34.2%. 

D.  Repeal  the  minimum  wage:  Yes  8.6gi. 
No  91.4%. 

11.  As  more  and  more  women  enter  the 
workforce,  there  is  an  increasing  need  for 
businesses  to  respond  to  the  changes  their 
participation  brings.  Congress  is  proposing 
that  businesses  allow  a  minimum  amount  of 
unpaid  parental  leave.  Which,  if  any,  of  the 
following  proposals  do  you  favor? 

A.  Require  businesses  to  allow  up  to  10 
weeks  of  unpaid  leave  over  a  two  year 
period  for  parents  to  care  for  newborn  or 
newly  adopted  children:  Yes  64%,  No  36%. 

B.  ■^ovide  unpaid  leave  for  parents  to 
care  for  seriously  sick  children:  Yes  63.2%. 
No  36.8%. 

C.  Ensure  that  parents  may  return  to 
their  same  jobs  after  taking  the  unpaid 
leave:  Yes  65.8%,  No  34.2%. 

D.  Allow  businesses  to  cut  off  health  bene- 
fits for  those  who  take  unpaid  leave:  Yes 
8.6%.  No  91.4%. 

12.  On  January  2.  1988.  Canada  and  the 
United  States  signed  a  Free  Trade  Agree- 
ment <PTA)  which  will  significantly  reduce 
tariffs  and  non-tariff  barriers,  greatly  in- 
creasing the  flow  of  trade  across  our 
common  border.  Before  it  becomes  law.  the 
FTA  must  be  approved  by  both  the  House 
and  Senate.  Do  you  support  this  move  to 
open  up  trade  with  Canada?  Yes  96.1%.  No 
3.9%. 

13.  Should  the  U.S.  seek  free  trade  agree- 
ments with  other  nations?  Yes  79.3%.  No 
20.7%. 

With  Mexico?  Yes  73.8%.  No  24.7%. 
With  Japan?  Yes  59.2%.  No  40.8%. 

14.  President  Arias  of  Costa  Rica  has 
brought  new  hope  for  peace  and  democracy 
in  Central  America  through  his  peace  plan. 
The  United  States  has  ended  military  assist- 
ance for  the  Nicaraguan  contras  in  keeping 
with  the  peace  process.  Should  the  United 
States  provide  humanitarian  assistance  to 
the  contras  as  part  of  the  solution?  Yes 
53%.  No  47%. 

15.  In  1971  and  1974.  Congress  passed  leg- 
islation to  restructure  the  laws  governing 
the  financing  of  congressional  campaigns. 
Many  of  the  changes  were  made  with  regard 
to  donation  limitations  and  the  participa- 
tion of  Political  Action  Committees  (PACs). 
With  the  cost  of  congressional  campaigns 
on  the  rise  and  the  rapid  growth  in  the 
number  of  PACs.  various  proposals  have 
been  put  forth  to  change  the  system.  Which 
of  the  following  do  you  favor? 

A.  Increasing  the  limit  on  individual  cam- 
paign contribution  above  the  current  $1000 
per  candidate  per  election:  Yes  14.4%.  No 
85.6%. 

B.  Lowering  the  allowable  contribution 
from  any  one  PAC  below  the  current  $5000 
per  candidate  per  election:  Yes  32.2%.  No 
67.8%. 

C.  Placing  an  overall  limit  on  the  amount 
of  funding  that  a  candidate  can  receive  from 
PACs  in  a  campaign:  Yes  56.4%.  No  43.6%. 

D.  Placing  overall  spending  limits  on  Con- 
gressional campaigns:  Yes  74%.  No  26%. 

E.  Public  financing  of  congressional  cam- 
paigns: Yes  14.2%.  No  85.8%. 

F.  Maintain  the  current  laws  governing 
campaign  finance:  Yes  11%,  No  89%. 
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INTRODUCTION  OP  THE  WASTE 
EXPORT  PROHIBITION  ACT 


HON.  JOHN  CONYERS,  JR. 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1988 

Mr.  CONYERS.  Mr.  Speaker,  one  of  the 
most  serious  problems  of  technology  in  the 
20th  century  Is  the  generation  of  wastes  arvj 
substances  that  can  spoil  our  waterways,  taint 
our  crops  with  deadly  substances,  cause  carv 
cers.  birth  defects,  occupational  diseases,  and 
environmental  contamination.  $100  billion 
pounds  of  toxic  waste  are  generated  each 
year,  90  percent  of  which  are  disposed  of  un- 
safely according  to  the  Environmental  Protec- 
tion Agency. 

The  tragedies  of  Love  Canal  and  Times 
Beach,  brought  home  to  America  how  devas- 
tating the  toxic  contamination  of  a  community 
can  be.  The  absence  of  implemented  meth- 
ods to  deal  safely  with  wastes,  and  to  reduce 
the  anfK>unt  generated,  has  created  great  con- 
troversy about  how  and  where  these  wastes 
will  be  disposed.  Too  often  in  this  country, 
poor  and  minority  communities  have  been  the 
designated  areas. 

Recently,  the  international  spotlight  has  fo- 
cused on  another  aspect  of  this  problem 
which  carries  particulariy  dire  environmental, 
health,  and  foreign  policy  implications:  The 
dumping  of  our  toxic  waste  in  Third  Worid 
countries. 

Exporting  waste  abroad  is  the  export  of  irre- 
sponsibility, the  implementation  of  the  credo 
"anywhere  but  in  my  backyard."  Third  Worid 
countries  sometimes  lack  a  complete  under- 
standing of  toxic  waste,  let  alone  the  re- 
sources or  regulatory  structure  needed  to  deal 
with  these  problems.  In  recent  years.  U.S. 
waste  has  been  sent  to  Haiti,  Guinea,  and 
Zimbabwe,  while  major  dumpsltes  have  been 
planned  for  Guinea-Bissau,  Guyana.  Panama, 
the  Congo,  Guatemala,  Sierra  Leone,  and  the 
Bahamas  among  others. 

Acceptance  of  waste  by  debt-ridden  coun- 
tries is  tempting  where  waste  deals  can  at- 
tract much  needed  currency.  Toxic  sub- 
stances are  often  misrepresented  as  brick 
making  material,  road  fill,  or  fertilizer.  And  cor- 
rupt officials  are  payoff  targets  for  exporters 
seeking  cheap  and  easy  outlets  for  tf>eir  toxic 
wares. 

In  addition  to  the  dire  environmental  and 
health  problems  associated  with  improper 
handling  of  wastes,  we  can  only  cause  resent- 
ment toward  the  United  States  as  long  as  we 
continue  to  use  the  Third  Worid  as  our  gar- 
bage dump.  This  practice  is  a  recipe  for  for- 
eign policy  disaster. 

Even  in  the  United  States,  where  we  have 
established  strong  standards  to  ensure  safe 
handling  of  wastes,  we  have  too  often  t>een 
faced  with  disaster  where  wastes  have 
caused  illnesses  and  premature  death,  and 
communities  have  t>ecome  ghost  towns.  It  is 
only  a  matter  of  time  t>efore  our  exports 
become  overseas  Love  Canals 

A  ban  on  waste  exports  is  the  only  way  to 
ensure  that  our  waste  does  not  enter  the  pre- 
cious drinking  water  of  drought  stricken  coun- 
tries, that  children  do  not  play  on  barrels  of 
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cancerous  and  lethal  hazardous  waste,  and 
that  we  do  not  give  tiaVn  to  a  new  generation 
of  problems  in  the  Thinj  World. 

The  Waste  Export  Prohibition  Act  of  1988 
would  ban  all  exports  of  solid  waste,  incinera- 
tor ash,  and  toxic  waste,  except  where  bilater- 
al treatios  are  now  in  place  to  govern  the 
practice.  Such  treaties  exist  with  Canada  and 
Mexico.  The  bill  would  also  set  criminal  penal- 
ties for  those  who  illegally  ship  wastes. 

Mr.  Speaker,  the  answer  to  our  problems  of 
toxic  waste  is  not  dumping  our  wastes  in  the 
Third  World.  Rather  it  Is  the  implementation  of 
careful  controls  for  disposal  here,  the  creation 
of  waste  reduction  technologies  that  save  not 
only  the  environment  but  money  as  well,  and 
the  enforcement  of  criminal  laws  banning  ine- 
sponsible  waste  disposal. 


ELECTRORAL  PROCESS  MANIPU- 
LATED BY  FOREIGN  INTER- 
ESTS? 


HON.  GERALD  B.H.  SOLOMON 

OF  ITFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1988 
Mr.  SOLOMON.  Mr.  Speaker,  is  the  Ameri- 
can electoral  process  being  manipulated  by 
agents  of  foreign  espionage  organizations? 
According  to  Maj.  Florentine  Aspillaga  Lom- 
bard, a  recent  defector  from  the  Ckjmmunlst 
Cuban  intelligence  agency,  the  startling 
answer  Is  "Yes"! 

As  early  as  1980,  says  Major  Aspillaga, 
Cuban  dictator  Fidel  Castro  was  already  hard 
at  work  planting  propaganda  that  would  dis- 
credit then  candidate  for  President,  Ronald 
Reagan.  He  goes  on  to  tell  the  Washington 
Times  newspaper  in  a  March  1988  inten/iew 
that  Castro  is  now  working  to  undermine  the 
Presidential  candidacy  of  Vice  President 
George  Bush  through,  among  other  things,  a 
network  of  American  disinformation  agents  "in 
the  political  field." 

Mr.  Speaker,  we  here  in  Congress  should 
ensure  that  this  defector  has  an  opportunity  to 
relate  these  disturbing  allegations  directly  to 
the  members  of  the  Intelligence  Committees 
of  the  House  and  Senate.  I  call  on  our  col- 
leagues who  serve  on  these  committees  to 
look  into  this  matter  as  quickly  as  possible  in 
this  Presidential  election  year.  Every  possible 
action  should  be  undertaken  to  investigate 
these  charges  and  identify  any  such  Commu- 
nist Cuban  disinformation  agents  and  their  at- 
tempts to  manipulate  the  American  voter. 


SANCTIONS-AGAINST  THOSE 
WHO  USE  DRUGS 


HON.  ROBERT  H.  MICHEL 

or  ILLINOIS 
IN  THE  HCnSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1988 

Mr.  MICHEL  Mr.  Speaker,  the  dmg  problem 
in  our  country  is  reaching  emergency  propor- 


EXTENSIONS  OF  REMARKS 

tions.  House  Republicans  introduced  the  Com- 
prehensive Anti-Dnjg  Act  of  1988  (H.R.  4842) 
last  month  to  attack  this  serious  problem. 
Congressman  Bill  McCollum,  chairman  of 
the   Republican  Anti-Drug  Task  Force,  has 
written  a  very  informative  article  explaining 
this  bill  and  its  strategies  for  comljating  the 
drug  problem.  At  this  point  I  would  like  to 
insert   In   the   Record,   "Sanctions— Against 
Those  Who  Use  Dnjgs,"  by  Congressman 
E:lu  McCollum,  which  appeared  in  the  Wash- 
ington Post  on  June  30,  1988. 
[From  the  Washington  Post,  June  30.  1988] 
Sanctions— Against  Those  Who  Usk  Drugs 
(By  Bill  McCollum) 
Introduced  by  Republicans  in  the  House 
earlier    this    month.    The    Comprehensive 
Anti-Drug  Act  of  1988  (H.R.  4842)  focuses 
intensely  on  four  key  strategies  for  attack- 
ing the  drug  problem:  1)  Inhibiting  foreign 
production;  2)  interdicting  drug  shipments 
across  U.S.  borders;  3)  stopping  trafficking 
through  domestic  law  enforcement;  and  4) 
reducing  demand  for  drugs  in  the  United 
States.  In  attacking  demand  for  drugs,  the 
bill  makes  its  most  significant  new  contribu- 
tion to  the  war  on  drugs:  the  principle  of 
user  accountability— that  Is,  holding  drug 
users  responsible  for  their  actions  by  apply- 
ing meaningful  sanctions  against  them. 

Its  a  simple  enough  equation;  demand 
goes  down  when  the  price  goes  up.  In  a 
system  of  user  accounUbllity,  if  you  choose 
drugs,  you're  going  to  pay  a  price- and  it's 
going  to  be  a  higher  price  than  most  are 
willing  to  pay. 

It  has  become  painfully  obvious  that  edu- 
cation and  rehabilitation  programs— for  all 
of  their  laudable  effectiveness— are  not 
alone  sufficient  to  stop  demand  for  Illegal 
drugs  in  this  country.  Departing  significant- 
ly from  traditional  congressional  antidrug 
policy.  H.R.  4842  recognizes  a  suljstantlal 
group  of  drug  users  and  would-l>e  users  that 
Congress,  in  the  past,  has  largely  ignored: 
those  people  for  whom  education  and  the 
availability  of  drug  rehabilitation  do  not 
deter  drug  use,  and  never  will. 

There  must  be  a  meaningful  deterrent  In 
law  that  gets  the  attention  of  these  users 
and  would-be  users  Lf  we  are  ever  going  to 
cripple  demand  and  win  the  war  on  drugs. 

Currently,  simple  possession  of  any 
amount  of  a  controlled  sulwtance  consti- 
tutes a  federal  crime,  with  criminal  fines 
and  a  minimum  mandatory  sentence  of  15 
days  in  jail  for  a  second  conviction.  Some, 
l)ut  not  all.  states  have  laws  making  simple 
drug  possession  a  crime.  Limited  resources, 
however,  and  lack  of  public  resolve  to  pros- 
ecute possession  have  led  law  enforcement 
officers  and  prosecutors  to  abandon  enforce- 
ment of  these  laws. 

It's  time.  now.  that  we  took  these  laws  off 
the  shelf  and  used  them;  we  must  also,  how- 
ever, recognize  their  shortcomings  in  the 
current  drug  crisis.  The  criminal  fines  and 
jall-tlme  punishments  under  these  laws  are 
sometimes  Inappropriate  and  often  imprac- 
tical, especially  given  current  problems  with 
prison  overcrowding. 

An  effective  user  accountability  program 
requires  the  development  of  innovative  and 
meaningful  sanctions  that  are  realistic  and 
that  evoke  real  fear  in  the  mind  of  a  poten- 
tial user.  The  threat  and  stigma  of  the  sanc- 
tions should,  over  time,  put  Illegal  drug  use 
outside  mainstream  society,  driving  a  wedge 
between  law-abiding  citizens  and  drug  users 
and  debunking  the  "hip"  and  "Insider" 
Images  drug  users  and  dealers  work  so  hard 
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to  foster.  Also,  the  sanctions  must  not  add 
substantial  burdens  to  an  already  over- 
whelmed judicial  system. 

One  such  provision  in  the  Republican  bill 
calls  for  a  federal  mandatory  minimum  civil 
fine  that  would  l)e  proportional  to  the  drug 
user's  Income  or  personal  assets  for  a  con- 
viction of  simple  possession  of  any  amount 
of  a  controlled  sut>stance.  This  proposed 
income-related  fine  would  hit  a  Wall  Street 
whiz  kid  with  a  spoon  up  his  nose  just  as 
hard  as  It  would  an  Inner-clty  youth  on 
crack.  The  proceeds  from  these  fines  would 
go  to  education,  rehabilitation  and  local  law 
enforcement  grants. 

Another  proposal— and  one  destined  to 
achieve  more  notoriety  among  adolescent 
drug  users  than  most  other  sanctions— pro- 
vides compelling  incentives  for  states  to  pass 
laws  making  simple  drug  possession  a  crime 
(if  they  don't  already  have  such  laws)  and 
requiring  automatic  suspension  of  a  drug 
user's  driver's  license  for  at  least  six  months 
upon  a  first  conviction  of  any  possession  of- 
fense. 

A  third  provision  in  the  user  accountabil- 
ity section  of  H.R.  4842  suspends  eligibility 
for  certain  federal  programs— like  student 
loans  and  grants,  FHA  loans,  subsidized 
housing,  academic  and  artistic  fellowships, 
pilots'  and  truckers'  licenses  and  many 
others— triggered  by  a  second  state  or  feder- 
al conviction  of  drug  possession  or  a  first 
trafficking  conviction. 

The  only  programs  for  which  drug  users 
would  not  lose  their  eligibUlty  would  tie  re- 
tirement, disability,  welfare  and  health  ben- 
efit programs. 

Of  course,  we  can  never  completely  elimi- 
nate Jail  as  an  option  for  people  who  refuse 
to  alter  their  behavior  even  in  the  face  of 
enormous  personal  sacrifices.  The  trick  Is  to 
narrow  the  field  of  jall-tlme  candidates  to  a 
manageable  level.  Mandatory  rehabilitation 
programs  must  also  remain  an  important 
option. 

The  sanctions  proposed  In  this  legislative 
package,  far  from  encouraging  "body 
counts"  and  arrest  quotas,  focus  instead  on 
creating  deterrents  for  the  general  public 
and  for  Individuals  who,  convicted  once,  will 
understand  how  much  they  would  have  at 
stake  next  time. 

H.R.  4842  further  fosters  user  accountabil- 
ity by  adopting  a  concept  already  considered 
by  the  House:  the  drug-free  work  place.  Any 
employer  applying  for  a  federal  license, 
grant,  contract,  loan  or  sut»sldy  would  have 
to  certify  that  his  company  had  taken  spe- 
cific steps  toward  making  the  work  place 
free  of  drugs.  As  a  result,  not  only  would 
drug  users  answer  to  the  courts  and  the  gov- 
ernment, they  would  answer  to  their  em- 
ployer as  well. 

As  the  war  on  drugs  escalates,  requiring 
greater  and  greater  commitments  of  re- 
sources and  taking  more  tuid  more  toUs  on 
life  and  the  standard  of  living  In  the  United 
States,  one  truth  shines  clearly  through  the 
haze  of  fear,  dependency  and  violence:  win- 
ning the  war  on  drugs  will  ultimately  mean 
stopping  drug  use  In  the  United  States.  And, 
therefore,  for  all  of  the  Interdiction,  eradi- 
cation and  law  enforcement  we  can  bring  to 
Ijear,  we  will  not  win  the  war  on  drugs  until 
we  make  current  and  potential  drug  users  so 
scared— if  not  of  the  drug,  then  of  the  legal 
sanctions— that  they  won't  take  the  risk. 
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DROUGHT  ASSISTANCE  ACT  OF 
1988 


HON.  E  de  la  GARZA 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1988 

Mr.  DE  la  GARZA.  Mr.  Speaker,  today  Hon. 
Edward  R.  Madigan  and  I  are  introducing 
H.R.  5015.  the  Drought  Assistance  Act  of 
1988.  This  bipartisan  legislation  is  cospon- 
sored  by  all  of  our  colleagues,  Democrat  and 
Republican,  who  serve  on  the  House  Agricul- 
ture (Committee,  and  many  other  Memt>ers  of 
Congress. 

There  is  no  longer  any  doubt  about  the  seri- 
ousness of  the  drought  of  1986.  Athough 
scattered  showers  are  falling  over  some  parts 
of  the  country  this  week,  weather  forecasters 
and  farmers  tell  us  the  rainfall  will  not  break 
the  drought  It  does  give  some  farmers  some 
hope.  But  for  many  farmers  It  has  been  too 
little,  too  late. 

Mr.  Speaker,  we  need  to  ensure  that  the 
Federal  Government  responds  in  a  rational 
and  compassionate  way  to  the  disaster  that 
has  spread  across  rural  America.  We  are  now 
in  the  midst  of  the  worst  drought  to  strike  this 
country  since  the  Dust  Bowl  years  of  the 
1 930's.  As  of  last  week,  there  were  more  than 
1,880  counties  in  37  States  that  have  been 
declared  eligible  for  some  form  of  Federal  dis- 
aster assistance  due  to  the  drought. 

Throughout  the  Nation's  Farm  Belt,  the 
drought  of  1988  has  burned  up  crops  and 
dried  up  pastures.  This  has  meant  reduced 
crop  production  and  lost  income  for  crop 
farmers,  and  escalating  feed  costs  and  in 
many  cases  forced  herd  liquidation  in  the  live- 
stock sector. 

Ironically,  Mother  Nature  has  thrown  a 
monkey  wrench  into  an  economic  recovery 
that  was  just  beginning  to  take  hold  in  agricul- 
ture under  the  auspices  of  the  omnibus  farm 
bill  we  passed  in  1 985. 

Fortunately  for  American  agriculture,  the  ex- 
ecutive and  legislative  branches  of  the  Feder- 
al Government  have  responded  in  a  positive 
way  to  the  drought. 

Since  March,  the  U.S.  Department  of  Agri- 
culture has  been  closely  monitoring  the 
drought's  spread  across  the  country  and  sys- 
tematically opening  up  current  disaster  pro- 
grams to  farmers  and  ranchers.  For  nearly  3 
months  now,  I  have  had  the  House  Agriculture 
Committee  and  its  staff  following  the  drought 
problem.  In  mid-June,  as  the  impact  of  the 
drought  became  more  apparent,  the  House 
and  Senate  Agriculture  Committees  formed  a 
special  bipartisan,  bicameral  task  force  to 
assess  the  drought's  impact  and  determine 
the  need  for  and  scope  of  legislation. 

Mr.  Speaker,  it  is  now  time  for  the  Federal 
Government  to  mobilize  its  resources  and 
lend  a  helping  hand  to  our  Nation's  family 
farmers  and  ranchers. 

The  Drought  Assistance  Act  of  1988  has 
three  primary  goals.  One,  it  seeks  to  protect 
farm  income  in  as  efficient  and  equitable  a 
manner  as  possible.  Two,  it  seeks  to  protect 
the  economic  health  of  rural  communities  af- 
fected by  the  drought.  Three,  it  will  help 
assure  a  continued  adequate  supply  of  food 
for  American  consumers. 
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Mr.  Speaker,  our  colleagues  on  the  Senate 
Agriculture  Committee  have  joined  us  today  In 
introducing  Identical  legislation  in  the  other 
body.  The  bipartisan,  bicameral  Drought  As- 
sistance Act  of  1988  will  help  American  agri- 
culture get  itself  back  on  Its  feet.  I  urge  my 
colleagues  to  join  me  in  helping  drought- 
stricken  family  farmers  and  ranchers  have  the 
opportunity  to  stay  In  business. 

A  summary  of  the  Drought  Assistance  Act 
of  1988  follows: 

Drought  Assistance  Acn  of  1988— Summary 
OF  Major  Provisions 

ASSISTANCE  TO  LIVESTOCK  PRODUCERS 

Establishes  a  new  program,  effective  15 
days  after  enactment,  to  replace  current 
EFP/EFAP  livestock  assistance  programs 
and  authorize  other  forms  of  livestock  as- 
sistance (e.g..  feed  donations,  transportation 
assistance); 

Extends  producer  eligibility  to  (1)  those 
with  a  sulKtantlal  loss  of  feed  production 
and  (2)  producers  who  do  not  grow  their 
own  feed— for  protection  of  foundation 
herds  (subject  to  under  hardship  rule  of  sec- 
tion 407)  and  other  assistance  subject  to  dis- 
cretion of  the  Secretary; 

Eligible  livestock  Include  cattle,  sheep, 
goats,  swine,  poultry  (including  egg  produc- 
ers), horses  and  mules  (used  for  food  or  food 
production),  fish  for  food,  and  other  ani- 
mals designated  by  the  Secretary,  that  are 
part  of  a  foundation  herd  or  offspring  or 
are  purchased  as  a  part  of  normal  oper- 
ations; 

ASSISTANCE  TO  CROP  PRODUCERS 

Would  provide  disaster  payments  to  any 
producer  of  annual  commercial  crops  who 
lose  35  percent  of  their  1988  crop  due  to  the 
drought; 

Reduce  yield  and  prevented  planting  dis- 
aster payments  provided  to  wheat,  feed 
grains,  cotton,  and  rice  program  partici- 
pants at  a  rate  of  65  percent  of  the  1988 
target  price  or  65  percent  of  the  county  loan 
rate  for  non-participants  who  raise  program 
crops; 

For  peanuts,  sugar  beets,  sugarcane,  and 
tobacco  producers,  payments  at  a  rate  of  65 
percent  of  the  1988  price  support  level; 

For  soybeans  and  other  nonprcgram 
crops,  payments  at  a  rate  of  65  percent  of 
the  average  producer  market  price  of  the 
last  5  years; 

Crop  Insurance  participants  would  receive 
their  insura^ice  benefits  and  disaster  pay- 
ments up  to  an  amount  that  does  not  exceed 
Income  that  would  result  from  normal  crop 
yields; 

The  program  would  be  operated  through 
CCC.  without  outlays  subject  to  normal  ap- 
propriations. 

PAYMENT  LIMITATIONS 

For  livestock  producers,  federal  assistance 
could  not  exceed  $50,000  in  benefits; 

Combined  benefits  to  each  person  (Includ- 
ing livestock  assistance)  could  not  exceed 
$100,000. 

ADVANCED  DEFICIENCY  PAYMENTS 

Producers  will  not  be  required  to  repay 
advance  deficiency  payments  on  any  unit  of 
production  that  faUed  or  was  prevented 
from  planting  due  to  the  drought,  unless 
that  unit  of  production  received  a  disaster 
payment. 

FMHA  LOANS 

The  Secretary  is  directed  to  take  steps  to 
assist  businesses  affected  by  the  drought  by 
making  operating  loans  available  for  1989 
production; 
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The  Secretary  is  encouraged  to  aid  pro- 
ducers affected  by  drought  by  exercising 
fort>earance  on  the  collection  of  loan  pro- 
ceeds, restructuring  credit,  and  encouraging 
coimnerclal  lenders  In  PmHA  to  exercise 
forbearance  liefore  declaring  loaius  in  de- 
fault. 

DAIRY  PRICE  SUPPORT 

The  Secretary  is  directed  to  forego  the  50 
cents  per  hundredweight  price  support  cut 
to  occur  on  1/1/89. 

COMMODITY  STOCK  ADJUSTMENT 

Producers  are  permitted  to  plant  soybeans 
and  sunflowers  on  not  less  than  10  percent 
nor  more  than  35  percent  of  their  wheat, 
feed  grain,  upland  cotton,  or  rice  program 
acreage  In  1989  and  1990; 

Producers  are  permitted  to  designate  any 
portion  of  the  farm  acreage  base  as  oats 
base  in  1989  and  1990  If  the  feed  grain  acre- 
age reduction  program  requirement  is  less 
than  12.5  percent  of  the  crop  acreage  base: 

For  the  1988  marketing  year,  once  the  re- 
lease price  for  Farmer-owned  reserve  loans 
is  reached,  producers  could  repay  loans 
without  penalty  regardless  of  market  price. 

CONSERVATION  AND  WILDLIFE  ENHANCEMENT 

Encourages  conservation  and  wildlife  en- 
hancement practices  on  CRP  lands  by  re- 
funding the  >5  percent  of  a  producer's 
rental  payments  withheld  on  lands  hayed  If 
the  producer  shares  (50/50)  the  cost  of  car- 
rying out  such  practices. 

WATER  RELATED  PROJECTS 

The  Secretary  Is  authorized  to  make 
grants  and  provide  other  assistance  to 
combat  water  shortages. 

RURAL  BUSINESS 

Directs  the  Secretary,  to  the  maximum 
extent  possible,  to  assist  business  adversely 
affected  by  drought  through  the  Business 
and  Industry  loan  program. 

Directs  the  Secretary  to  conduct  a  survey 
of  agribusinesses  affected  by  the  drought. 


THE    PUBLIC    UTILITY    HOLDING 
COMPANY  MODERNIZATION 

ACT  OF  1988 


HON.  JOHN  BRYANT 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1988 

Mr.  BRYANT.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  which  would  simplify  the 
cunent  regulation  of  public  utility  holding  com- 
panies and  permit  limited  diversification  by 
these  companies.  My  bill  would  accomplish 
this  by  amending  the  Public  Utility  Holding 
Company  Act  of  1935  to  allow  registered 
pubic  utility  holding  companies  the  opportunity  i 
to  invest  up  to  1 5  percent  of  their  assets  in  di- 
versified nonutility  activities  and  businesses, 
without  going  through  the  cumt)ersom  and 
time-consuming  Securities  and  Exchange 
Commission  [SEC]  approval  process.  Any  pro- 
posed utility  acquisition  would  remain  subject 
to  SEC  approval. 

Mr.  Speaker,  although  there  are  several 
hundred  public  utility  companies  in  this  coun- 
try, today  only  12  active  holding  companies 
are  registered  public  utility  holding  companies 
under  the  terms  of  the  Public  Utility  Holding 
Company  Act  of  1935.  These  companies  are 
subject  to  rigorous  prior  SEC  approval  of  their 
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GAO  gave  examples  of  why  agency  staff    leading  scientific  and  engineering  societies,    had  a  traditional  Thanksgiving  dinner  at  the 
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securities  transactions  and  many  other  busi- 
ness activities. 

Registered  public  utility  holding  companies 
also  are  prohibited  from  engaging  in  business- 
es unless  such  businesses  are  "reasonably  in- 
cidental, or  economicalty  necessary  or  appro- 
priate to  the  operations  of  such  integrated 
public  utility  system." 

In  implementing  ttiis  provision,  the  SEC  has 
adopted  a  functional  relationship  test  to  use 
as  a  touchstone  for  evaluating  investments  by 
registered  holding  companies.  Moreover,  even 
if  the  SEC  determines  that  an  investment  is 
functionally  related  to  the  utilities  business, 
this  determination  often  takes  months,  or 
even  years. 

In  our  fast-changing  world,  business  oppor- 
tunities seldom  wait  that  long.  The  bureaucrat- 
ic approval  process  the  SEC  must  go  through 
thus  serves  to  discourage  othenwse  sound  in- 
vestments which  might  be  advantageous  not 
only  to  the  businesses  involved,  but  also  to 
the  economy  in  general,  and  investors  and 
consumers  as  well. 

The  Holding  Company  Act  was  adopted  to 
address  substantial  financial  abuses  which  oc- 
curred in  holding  companies  during  the  early 
part  of  this  century.  When  Congress  enacted 
the  Holding  Company  Act.  the  Securities  Act 
of  1933  and  the  Securities  and  Exchange  Act 
of  1934  were  too  new  to  determine  their  ef- 
fectiveness. 

Financial  disclosure  and  investor  protection 
were  concepts  then  in  their  infancy.  Federal 
and  State  regulation  of  public  utilities  was 
largely  ineffective.  As  a  consequence,  public 
utility  holding  companies  escaped  rigorous 
Federal  and  State  oversight. 

Today,  this  is  no  longer  the  case.  Public  util- 
ities are  perhaps  the  most  pen/asively  regulat- 
ed businesses  in  Vne  country.  Financial  disclo- 
sure requirements  administered  by  the  SEC, 
along  with  Federal  and  State  economic  regu- 
lation of  electric  and  gas  utilities,  are  extreme- 
ly effective  and  diminish  the  opportunity  for 
abuse.  The  antiquated  Holding  Company  Act, 
however,  still  limits  the  operation  of  holding 
companies  to  businesses  that  are  functionally 
related  to  the  operation  of  such  integrated 
public  utility  holding  companies. 

Thus,  registered  holding  companies  are  pre- 
cluded from  diversifying  assets  out  of  their 
core  utility  businesses  even  if  diversification 
would  benefit  shareholders  and  ratepayers  by 
spreading  risk  or  increasing  nonutility  business 
opportunities  for  profit. 

First,  my  bill  would  allow  registered  holding 
companies  to  undertake  limited  diversification 
by  permitting  investment  of  up  to  15  percent 
of  their  total  consolidated  assets  in  a  nonutility 
business  that  does  not  meet  the  historic  func- 
tional relationship  test. 

Second,  this  proposal  wo'jid  also  allow  non- 
utility  subsidiaries,  which  are  not  themselves 
registered  holding  companies,  to  issue  SEC- 
approved  securities  without  Commission  ap- 
proval under  the  additional  terms  of  the  Hold- 
ing Company  Act. 

Third,  this  measure  would  allow  a  registered 
utility  holding  company  to  acquire  securities  or 
interests  in  other  nonutility  businesses  up  to 
the  15-percent  limit  without  Commission  ap- 
proval. 

The  effect  of  these  modest  changes  would 
be  to  allow  registered  holding  companies  an 
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opportunity  to  make  small,  nonutility  invest- 
ments without  prior  SEC  approval  under  the 
Holding  Company  Act.  All  other  securities 
laws,  as  well  as  Federal  and  Stale  regulations, 
would  continue  to  be  applicable  as  would 
other  major  provisions  of  the  Holding  Compa- 
ny Act. 

There  is  no  question  that  the  technical  re- 
sources and  management  skill  which  exist  in 
many  utility  operations  can  be  applied  to  other 
businesses  to  diversify  risk  and  to  benefit  both 
ratepayers  and  stockholders.  Unfortunately, 
the  existing  Public  Utility  Holding  Company 
Act  effectively  stifles  innovative  manage- 
ment's ability  to  use  all  tools  at  its  disposal. 

Mr.  Speaker,  it  is  time  to  bring  the  outdated 
Public  Utility  Holding  Company  Act  of  1935 
into  the  1980's.  My  bill  takes  a  modest  step 
toward  that  end.  I  invite  my  colleagues  to  join 
me  in  support  of  this  measure  by  adding  their 
names  as  cosponsors. 

H.R.  5017 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  asseinbled, 

SECTION  I   SHORT  TtTLE. 

This  Act  may  be  cited  as  the  "PubUe  UtUi- 
ty  Holding  Company  Modernization  Act  of 
1988". 

SEC    2.   EXEMPTION  FOR  FINANCING  SUBSIDIARY 
COMPANIES. 

Section  6(b)  of  the  Public  Utility  Holding 
Company  Act  of  1935  (15  U.S.C.  79f(b))  is 
amended  by  striking  out  the  third  sentence 
and  inserting  in  lieu  thereof  the  following 
new  sentence:  "The  provisions  of  subsection 
(a)  shall  not  apply  to  the  issue  and  sale  of 
any  security  by  a  subsidiary  company  which 
is  not  a  holding  company  or  a  public  utUity 
company  if  such  issue  and  sale  are  solely  for 
the  purpose  of  financing  the  business  of 
such  subsidiary  company.  The  Commission 
by  rules  and  regulations  or  order,  subject  to 
such  terms  and  conditions  as  it  deems  ap- 
propriate in  the  public  interest  or  for  the 
protection  of  investors  or  consumers,  shall 
exempt  from  the  provisions  of  subsection 
(a)  the  issue  or  sale  of  any  security  by  any 
subsidiary  company  of  a  registered  holding 
company,  if  the  issue  and  sale  of  such  secu- 
rity are  solely  for  the  purpose  of  financing 
the  business  of  such  sul)sidiary  company 
and  have  been  expressly  authorized  by  the 
State  commission  of  the  State  In  which  such 
subsidiary  company  is  organized  and  doing 
business.". 

SEC.  3.  SAFE  HARBOR  RULE. 

Section  9(c)  of  the  Public  UtUlty  Holding 
Company  Act  of  1935  (15  U.S.C.  79i(c))  Is 
amended— 

CD  by  striking  "or"  at  the  end  of  para- 
graph (2); 

(2)  by  striking  out  the  period  at  the  end  or 
paragraph  (3)  and  Inserting  ";  or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  securities  or  any  Investment  Interest 
in  any  business  (other  than  the  business  of 
a  public  utility  company  as  such)  the  pur- 
chase price  of  which,  when  aggregated  with 
the  book  value  of  all  other  acquisitions  of 
the  holding  company  system  which  have 
not  received  specific  Commission  approval 
pursuant  to  sections  9(a)(1)  and  10  of  the 
Act  and  applicable  rules  thereunder,  consti- 
tute 15  per  centum  or  less  of  the  consolidat- 
ed assets  of  the  holding  company  system.". 

SEC.  4.  ACQUISITION  OR  RETENTION  OF  BUSINESS 
INTERESTS. 

Section  11(b)(1)  of  the  PubUc  UtUlty 
Holding  Company  Act  of  1935  (15  U.S.C. 
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79k(b)<l))  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"The  Commission  shall  permit  a  reasonably 
Incidental,  or  as  economically  necessary  or 
appropriate  to  the  operations  of  one  or 
more  integrated  public  utility  systems,  the 
acquisition  or  retention  In  a  holding  compa- 
ny system  of  interests  in  one  or  more  other 
businesses  (other  than  the  business  of  a 
public  utility  company  as  such)  the  book 
value  of  which  In  the  aggregate  constitute 
up  to  and  Including  15  per  centum  (or  such 
greater  percentage  as  the  Commission  au- 
thorizes) of  the  total  consolidated  assets  of 
the  holding  company  system  and  may 
permit  the  acquisition  or  retention  of  such 
additional  Interests  In  any  business  or  busi- 
nesses (other  than  the  business  of  a  public 
utility  company  as  such)  which  the  Commis- 
sion shall  find  consistent  with  the  public  In- 
terest or  for  the  protection  of  Investors  or 
consumers.". 


SACRED  COW  LOBBY— TERROR- 
IZING THE  BUREAU  OF  LAND 
MANAGEMENT 

HON.  MIKE  SYNAR 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12.  1988 
Mr.  SYNAR.  Mr.  Speaker,  during  debate  on 
the  interior  appropriations  bill,  I  pointed  out 
the  absurdity  of  American  taxpayers  subsidiz- 
ing the  2  percent  of  the  American  livestock  in 
dustry  which  grazes  its  livestock  on  Federal 
rangelands.  Currently,  the  Forest  Service  and 
the  Bureau  of  Land  Management  charge 
$1.54  per  animal  unit  month— a.u.m.— for  land 
which  has  been  appraised  at  between  $4.05 
to  $8.55  per  a.u.m. 

Not  only  is  $1 .54  per  a.u.m.  below  the  value 
of  the  land,  it  doesn't  even  cover  the  costs  of 
the  program!  But,  despite  a  drain  on  the 
Treasury  of  more  than  $30  million  a  year,  the 
House  of  Representatives  has  been  system- 
atically prevented  from  voting  to  eliminate  this 
subsiciy. 

Now,  the  General  Accounting  Office  has 
issued  a  disturbing  report  regarding  riparian 
areas  on  these  very  rangelands.  (Riparian 
areas  are  narrow  bands  of  green  vegetation 
along  the  banks  of  rivers  and  streams  and 
around  other  water  sources  which  serve  im- 
portant ecological  functions:  purifying  water; 
enhancing  water  tables;  and  providing  food, 
water,  shade  and  cover  for  fish  and  wildlife 
and  recreational  opportunities.) 

The  GAO  report  contains  information  about 
how  the  Federal  agencies  often  allow  them- 
selves to  be  managed  by  the  $1.54  ranchers 
rather  than  managing  the  land  as  they  should. 
GAO  looked  at  BLM-Forest  Sen/ice  riparian 
improvement  projects  and  found  that  these 
areas  can  be  dramatically  improved,  primarily 
by  improving  livestock  management.  But,  GAO 
found  serious  impediments  to  successful  ripar- 
ian projects,  primarily:  first  substantial  reduc- 
tions over  the  past  8  years  of  skilled  staff  nec- 
essary to  implement  riparian  improvements; 
and  second,  a  belief  among  field  staff  respon- 
sible for  riparian  improvement  work,  primarily 
in  BLM.  that  their  work  will  not  be  supported  if 
it  is  opposed  by  the  ranchers  who  use  the 
public  rangelands. 
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GAO  gave  examples  of  why  agency  staff 
feel  this  way: 

An  area  manager  coiuronted  a  rancher  he 
found  cutting  trees  without  authorization  in 
a  riparian  area  on  BLM  land  and  demanded 
that  the  rancher  halt  the  cutting.  Soon 
after,  the  area  manager  was  told  by  his  dis- 
trict manager  that  word  of  the  incident  had 
gotten  to  him  as  a  result  of  the  rancher's 
political  connections  The  area  manager  was 
told  to  apologize  to  the  permittee  and  deliv- 
er the  wood  to  his  ranch,  (emphasis  sup- 
plied)." 

An  area  manager  documented  numerous 
instances  of  riparian  area  trespass  and 
fence-cutting  by  a  permittee.  The  area  man- 
ager said  that  when  he  asked  the  district 
manager  to  act  on  the  matter,  the  district 
manager  stated  that  he  "would  not  be  a 
martyr  for  riparian." 

A  biologist  .  .  .  has  tried  on  many  occa- 
sions to  Implement  riparian  management 
programs,  especially  by  enforcing  penalties 
for  cattle  trespass  in  riparian  areas  ...  he 
has  been  "advised"  by  his  area  and  district 
managers  that  they  would  not  support  his 
recomjnendations  for  trespass  penalties  or 
specific  riparian  improvements  if  they  in- 
volved a  conflict  with  permittee 
interest  .  .  .  they  fear  the  political  power 
wielded  by  certain  permittees,  (emphasis 
added). 

There  are  other  examples. 

The  first  problem — declining  staff— could  be 
addressed  if  we  increased  the  fees.  In  addi- 
tion, I  propose  in  H.R.  2621  a  change  in  the 
distribution  of  fees  which  would  also  help. 

The  second  problem  is  a  much  more  seri- 
ous attitude  problem:  it  is  a  little  like  telling  a 
highway  patrolman  to  stop  a  driver  for  drunk 
driving,  but  not  ticket  or  arrest  the  driver  if  he 
or  she  objects.  In  other  words,  not  only  are 
we  subsidizing  these  ranchers  to  the  tune  of 
more  than  $30  million  a  year.  In  some  cases, 
we  are  letting  them  do  whatever  they  want  to 
on  the  public's  land.  The  ultimate  result  will  be 
declining  trout  populations;  depleted  vegeta- 
tion; unstable  stream  banks;  loss  of  nesting 
areas  for  endangered  birds;  and  loss  of  habi- 
tat for  deer  and  elk. 

It's  bad  enough,  In  these  times  of  budget 
deficits  and  budget  slashing,  that  we  don't 
charge  fair  market  value  for  the  use  of  the 
public's  land.  But.  it's  outrageous  that  the  ad- 
ministration fosters  this  behavior  of  pandering 
to  the  destructive  activities  of  the  $1 .54  ranch- 
ers. 

The  GAO  report  is  entitled;  "Public  Range- 
lands:  Some  Riparian  Areas  Restored  but 
Widespread  Improvement  Will  be  Slow." 


CESSE  SALUTED 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1988 

Mr.  GREEN.  Mr.  Speaker.  1  would  like  to 
bring  to  your  attention  an  important  meeting 
taking  place  this  week  in  the  district  1  repre- 
sent on  the  east  side  of  Manhattan.  The 
(Douncit  of  Engineering  and  Scientific  Society 
Executives  [CESSE]  is  holding  its  1 988  annual 
meeting,  which  will  provide  a  forum  for  the  ex- 
change of  ideas  and  information  among  the 
decisionmakers   and   key  staff   members  of 
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leading  scientific  and  engineering  societies. 
The  CESSE  meeting  commences  this  after- 
noon, in  fact,  at  the  Waldort-Astoria  Hotel, 
and  continues  through  Friday.  July  1 5. 

The  host  group,  the  Institute  of  Electrical 
and  Electronics  Engineers,  headed  by  Mr.  Eric 
Herz,  is  also  located  in  my  distiict  on  East 
47th  Street,  and  I  think  CESSE  chose  both 
host  group  and  city  most  wisely.  As  a  worid 
center  for  technological  development.  New 
York  is  an  ideal  site  for  the  meeting.  The  pro- 
gram will  consist  of  a  series  of  seminars  and 
workshops  involving  the  discussion  of  the 
impact  of  changing  conditions,  laws,  and 
trends,  with  emphasis  on  the  latest  techniques 
of  association  management. 

I  know,  therefore,  that  my  colleagues  gladly 
join  me  in  saluting  this  outstanding  organiza- 
tion of  dedicated  and  respected  scientific-en- 
gineering professionals,  who  have  over  the 
years  through  their  humanitarian  efforts  made 
many  valuable  contributions  to  improving  the 
quality  of  life  in  our  society.  I  trust  the  confer- 
ence will  prove  most  productive,  and  wish 
CESSE  members  a  very  enjoyable  stay  in 
New  York. 


HELP  FOR  WAR-INJURED  EL 
SALVADORAN  CHILDREN 


HON.  E.  THOMAS  COLEMAN 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1988 

Mr.  COLEMAN  of  Missouri.  Mr.  Speaker, 
landmines  have  injured  approximately  650 
Salvadoran  civilians,  more  than  a  quarter  of 
whom  are  children.  Through  the  coordinated 
effort  of  Project  Hope,  a  non-profit  health  or- 
ganization, and  members  of  the  north  Missouri 
medical  community,  I  am  pleased  that  togeth- 
er we  have  been  able  to  help  at  least  some  of 
these  youngsters  obtain  the  medical  attention 
they  need. 

Working  with  Project  Hope,  it  has  been  my 
pleasure  to  bring  eight  children,  severely  in- 
jured by  landmine  explosions  in  war-torn  El 
Salvador,  to  north  Missouri  this  past  fall  for 
medical  treatment  unavailable  in  their  own 
country.  In  addition  the  outstanding  medical 
care  provided  by  Heartland  Hospital  West, 
Baptist  Medical  Center,  and  Children's  Mercy 
Hospital,  the  people  of  St.  Joseph  and  Kansas 
City  opened  their  hearts  and  homes  to  these 
young  victims  of  war. 

Because  guerrilla  wartare  recognizes  no 
boundaries  between  a  battlefield  and  a  child's 
play  field,  five  of  these  youngsters  needed  ar- 
tificial legs  to  walk,  two  needed  artificial  arms 
and  another  required  surgery  to  correct  a  se- 
verely deformed  knee. 

The  landmines  that  severely  maimed  these 
youngsters  were  planted  in  areas  frequented 
by  children  and  other  civilians.  Eight-year-old 
Jose  Rivera  lost  his  leg  after  he  stepped  on  a 
mine  while  going  to  take  a  bath  in  the  river; 
12-year-old  Alba  Segovia  lost  her  leg  when 
she  stepped  on  a  landmine  while  looking  for 
firewood  near  her  home. 

While  in  the  United  States  for  ti-eatment, 
these  youngsters  and  their  parents  escaped 
the  sounds  of  gunfire  and  the  terrors  of  war. 
Jose  Lovo  and  Santos  Rivas  and  their  parents 
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had  a  ti-adltional  Thanksgiving  dinner  at  the 
St.  Joseph  home  of  Mr.  E.C.  Bartxisa  wf>o. 
along  with  Mrs.  Mercedes  Talbot,  served  as 
an  interpreter  and  provkjed  companionship  to 
the  Salvadorans.  In  Kansas  City,  the  boys  at 
Baptist  Medical  Center  celebrated  Thanksgiv- 
ing at  the  Guadalupe  Center. 

At  Christmas,  the  children  enjoyed  the  spar- 
kling lights  of  the  Country  Club  Plaza  and  their 
first  Christmas  stockings  (hand-crafted  by  one 
area  resident),  filled  with  toy  cars  and  stuffed 
animals.  Ponak's  Mexican  restaurant  offered 
them  Christmas  dinner  along  with  members  of 
the  Sacred  Heart  Church  Rectory. 

During  the  Salvadorans'  stay,  no  day 
passed  without  a  school,  community  or  church 
group  either  visiting  the  children  in  the  hospi- 
tal, welcoming  them  into  their  homes  for 
dinner  or  taking  tfiem  on  outings  to  places  like 
the  zoo  or  Pony  Express  statue. 

While  it  is  Impossible  to  name  all  the  indi- 
viduals in  Kansas  City  and  St.  Joseph  who  ex- 
tended generous  support  and  warmth  to  our 
friends  from  El  Salvador,  I  do  want  to  mention 
several  of  those  special  people. 

The  outstanding  staff  at  the  Goppert  Family 
Care  Center  at  Baptist  Medical  Center  in 
Kansas  City:  Mr.  Dan  H.  Anderson,  president; 
Mr.  Dennis  McClatchey,  senior  vice  presklent 
for  operations;  Mr.  Pick  Klein,  vice  president 
for  patient  care;  Ms.  Becky  Schaid,  director  of 
public  alidirs;  Mr.  Robert  C(}e.  media  and 
public  affairs  director;  Dr.  Lary  Rues,  Dr.  W. 
Jack  Stelmach,  Dr.  Herb  McCowan,  Dr.  Greg 
Bell,  Dr.  Lilliana  Nazario,  Dr.  Wendy  Meyr,  Dr. 
John  Saxer,  Dr.  James  Zarr,  Dr.  Michael  Driks, 
Dr.  David  Tillema,  Dr.  Jenry  Dougan,  Dr.  Jef- 
frey Brick,  Dr.  Max  Smith,  Dr.  Bruce  Silver- 
berg,  and  Dr.  Gino  Tutera.  The  children  also 
received  special  attention  from  the  fourth  flocjr 
nursing  staff  at  Baptist:  Eleanor  Ellis,  Joan 
Flack,  Liz  Lyons,  Frankie  Wnght,  Barbara 
(3one,  Ann  Foley,  Jane  Withers,  Janet  Blim, 
and  Paula  Jane  Henney  and  Margie  Cantrell. 

Several  members  of  the  hospital  support 
staff  helped  ease  the  children's  stay  by  offer- 
ing such  important  services  as  translating  and 
interpreting,  meal  planning,  and  physical  ther- 
apy: Ed  West  of  the  Marriott  Corp.,  Ted 
Brockman,  Emmy  Williams,  Angelia  Leon.  Car- 
malina  Luna,  Pedro  Heng,  Gail  Goede,  Rob 
Ck)e,  Becky  Schaid,  Tern  Self,  Denise  Hogan, 
Donna  Burchfield,  Sara  Edling,  Tom  Young, 
and  Jacqueline  Phillips.  C^are  Van  and  Care 
Unit  provided  transportation. 

There  were  also  several  members  of  the 
Baptist  maintenance  staff  and  the  Association 
of  Independent  Hospitals  Biomedical  Services 
who  generously  donated  their  time  and  serv- 
ices: Ted  Brockman,  Addie  Hoogenraad, 
Bonnie  Edgington,  Chuck  Pruitt,  Roger  Snow- 
dall,  Ben  Harrison,  Richard  Dietzman,  Barney 
Fleming,  David  Ehler,  Jim  Ck>llier,  Dave  White, 
Scott  Jeffers,  Geoffrey  Patterson,  Blake 
Fisher,  Bob  Schmuck,  Kevin  Burt,  and  Bob 
Denzer. 

While  all  these  people  were  giving  the  Sal- 
vadoran children  some  of  the  best  and  most 
advanced  medical  care  in  the  worid  Inside 
Baptist  Medical  (Center,  other  members  of  the 
Kansas  City  community  were  offering  their 
time  and  energies  to  assist  the  youngsters. 
Chariotte  and  Charies  Amett,  Donna  Wessner, 
and  Michelle  McTeman  at  Inks  &  Images  de- 
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"War  Dance,"  in  whk;h  the  ship  steamed  in  an    being  cited  for  his  outstanding  accomplish-    U.S.S.R.  and  rra  efforts  are  made  to  hkle  their 
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signed  tee  sMrts  for  the  children  and  the  con- 
gregations of  Covenant  Baptist  Church  and 
North  Oak  Christian  Church  donated  clothing, 
Christie  Fiscella  at  Upjohn  Pharmacy  provided 
prescriptions  while  Norman  Grot2  and  his 
friends  at  the  TWA  "Old  Timers"  group 
helped  pay  for  eyeglasses  for  one  of  the  boys. 
eyeglasses  provided  at  a  discounted  price  by 
Gerry  Optical.  Certified  Orthotics  and  Pros- 
thetics Association  and  P.W.  Hanicke  Manu- 
facturing, Inc.,  provkjed  the  artifk;ial  limbs 
whk;h  allowed  the  children  to  walk  again. 

Thanks  also  go  to  Greg  Hadley.  Chris 
Medina.  Bernardo  Ramarez,  Father  Mike 
Walker.  Ralph  Vera,  Mr.  and  Mrs.  Robert  Hol- 
wk*,  Mr.  and  Mrs.  Gene  Pell.  Master  Gunnery 
Sergeant  Miller  of  the  U.S.  Marine  Corps'  24th 
Reserve  Unit,  Dean  Preuett  of  the  Blue  River- 
Kansas  City  Baptist  Association,  the  Mexican 
American  Women's  National  Association,  and 
First  Mexican  Baptist  Church. 

For  those  children  who  were  treated  at  Chil- 
dren's Mercy  Hospital  in  Kansas  City,  I  would 
like  to  thank  Mr.  Llarry  McAndrews,  president; 
Dr.  Thomas  L  Schmkjt,  chief  of  orthopedic 
surgery;  Dr.  John  F.  Sanwarit;  Dr.  Francisco 
Medina;  Kathy  Stames,  vice  president  for  de- 
velopment and  community  relatkjns;  Mary 
Ball,  director  of  publk:  relattons.  Thanks  also 
go  to  Leona  Beth  Gordy,  Lynda  Delap,  Martha 
Molina,  Gail  Dustman,  Katherine  Lorfing,  Dr 
Robert  Gardiner,  Marvin  Brown,  and  Donna 
Goin. 

The  staff  at  Children's  Mercy  could  not 
have  done  the  outstanding  job  they  did  with- 
out the  help  of  those  at  Sacred  Heart  Pansh: 
Father  Michael  Walker.  Adolpho  Ban-os,  Ann 
Young,  Mice  Gonzalez,  and  Sister  Josepha 
Bauer.  The  people  at  Guadalupe  Center  also 
provkled  necessary  support  services  to  the 
staff  at  Children's;  Chris  Medina,  director  of 
the  center,  Mk:hael  DeLeon,  and  Bernardo 
Ramarez.  Thanks  go  also  to  Kansas  City, 
MO.,  Parks  and  Recreation,  and  to  Hallmark 
Cards,  Inc. 

For  the  children  who  made  St.  Joseph  their 
home  away  from  home,  the  staff  at  Heartland 
Hospital  West  will  never  be  forgotten.  Heart- 
felt thanks  go  to  Dr.  Nanda  Kumar,  Mr.  Bob 
Ziph,  Ms.  Phyllis  Baker,  Ms.  Kris  Mueller.  Also, 
Chris  Kerns,  director  of  Department  of  Physi- 
cal Medicine  and  Rehabilitation;  Lynn  Beggs, 
coordinator  of  volunteer  sen/ices  at  Heartland 
East;  the  Heartland  East  Guild,  which  donated 
$500,  the  cost  of  a  prosthesis;  the  Heartland 
West  Auxiliary  which  donated  $500,  the  cost 
of  a  prosthecio;  Lowell  Kruse,  president  of 
Heartland  Health  Systems;  Sharon  Heinlein. 
administrator  of  Heartland  West;  Steve  Wilson 
of  the  Ambulance  Service;  Fred  Hauser  and 
the  YMCA  for  the  use  of  a  van  to  pick  up  the 
children  and  their  parents  at  the  airport;  Maria 
Wilson  emd  Jesse  Cruz,  interpreters;  Marijane 
McCoy,  secretary  for  the  Department  of  Physi- 
cal Medical  and  Rehabilitation,  all  the  employ- 
ees of  the  Physical  and  Rehabilitation  Center 
at  Heartland  Hosptial  West,  Jim  Verhoff  of 
Bryo-Co    Fabricatkjns,    who    assembled    the 
prosthetic    devrces,    and    Dave    Verhoff    of 
Brywcod  OrthopedKS  for  his  time  spent  fitting 
the  prosthetic  devrces.  The  entire  St.  Joseph 
community  opened  up  their  hearts  and  sent 
their  best  wishes  to  these  children. 

Of  course  the  children  had  to  get  to  the 
United  States  twfore  they  could  benefit  from 
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the  generous  services  provkJed  l)y  all  those 
mentioned  above.  Thanks  go  to  the  people  at 
TOCA  lnternatk)nal  Airtines,  SA.,  at  Eastern 
Airiines,  and  to  the  people  at  the  Kansas  City 
International  Airport:  Walt  Green,  Helen  Healy, 
Del  Karmeier,  Dave  Napoli,  Sharon  Engle- 
hardt,  and  Byron  Turttett. 

There  are  literally  hundreds  of  children  in  El 
Salvador  who  desperately  need  the  care 
these  children  have  received  in  the  United 
States.  By  coordinating  hospitals  in  their  dis- 
tricts with  Project  Hope,  Memljers  can  be  in- 
strumental in  assisting  chiWren  who  would 
otherwise  be  unable  to  receive  treatment.  My 
expenence  with  this  project,  introduced  to  me 
by  our  colleague  Frank  Wolf  has  been  very 
rewarding.  I  encourage  my  colleagues  to  get 
involved  with  this  worthwhile  effort. 


H.R.  4064— CREATING  NEW 
BANKRUPTCY  JUDGES 


July  12,  1988 

his  bachelor  of  science  degree  from  DePaul 
University  in  Chk:ago,  IL. 

In  January  1963,  Joseph  Griffin  was  ap- 
pointed special  agent  for  the  FBI,  and  follow- 
ing a  period  of  training,  served  in  the  Little 
Rock,  AR,  Monterey,  CA,  and  Buffalo,  NY, 
field  offices. 

Mr.  Speaker,  in  July  1972,  Mr.  Griffin  was 
appointed  supervisor  of  the  Organized  Crime 
Section  of  the  Criminal  Investigative  Division. 
Mr.  Griffin  was  designated  to  serve  as  assist- 
ant special  agent  in  charge  of  the  Cleveland 
field  office  in  1976.  He  was  promoted  to  the 
rank  of  inspector  in  1 979  and  special  agent  in 
charge  in  1981. 

Mr.  Speaker,  throughout  his  career,  Mr.  Grif- 
fin has  demonstrated  a  commitment  and  de- 
votion to  sen/ice.  He  has  also  been  a  source 
of  pride  to  the  community.  I  am  pleased  to 
join  in  this  special  salute  to  Mr.  Griffin  and  I 
wish  him  Godspeed  upon  his  retirement. 


A  SALUTE  TO  JOSEPH  E. 
GRIFFIN.  JR. 


HON.  JACK  BROOKS 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1988 
Mr.  BROOKS.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  4064.  This  bill,  as  it  was  amended  by 
the  Judiciary  Committee,  includes  my  legisla- 
tion—H.R.  4160— that  wouki  provide  an  addi- 
tional banknjptcy  judge  for  the  eastern  district 
of  Texas.  The  bankruptcy  caseload  burden 
down  there  is  truly  a  crisis  which  we  must 
face  this  Congress. 

Presently,  there  is  only  one  bankmptcy 
ludge  in  the  eastern  district,  which  stretches 
from  Beaumont  to  Texari^ana  and  over  to 
Tyler  Statistics  collected  by  the  Administrative 
Office  of  the  U.S.  Courts  indicate  that  the 
eastern  district  experienced  a  41 -percent  in- 
crfiase  in  bankruptcy  filings  during  fiscal  year 
1987.  New  filings  in  1988  are  running  about 
20  percent  ahead  of  those  for  1 987.  The  east- 
ern distnct's  one  bankmptcy  judge  is  handling 
over  three  times  the  national  average  of  chap- 
ter 1 1  bankruptcy  cases  per  judge. 

I  note  that  the  Judicial  Conference  of  the 
United  States  supports  my  efforts  to  create  a 
new  bankmptcy  judge  for  the  eastern  district 
of  Texas,  and  I  hope  my  colleagues  will  sup- 
port H.R.  4064  to  achieve  that  end. 


THE  UNSUNG  HEROIC  OF  THE 
"LSMR  409" 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  12.  1988 
Mr.  STOKES.  Mr.  Speaker,  it  is  an  honor 
and  pleasure  to  salute  special  agent  in 
charge,  Joseph  E.  Griffin,  Jr.,  who  is  retiring 
after  31  years  of  service  to  the  Cleveland 
Federal  Bureau  of  Investigation.  On  Thursday, 
July  1 4,  1 988,  family  and  friends  of  Mr.  Griffin 
will  gather  at  the  Hollenden  House  Hotel  in 
Cleveland  to  salute  this  outstanding  individual. 
Mr.  Speaker,  I  am  pleased  to  share  some  of 
Mr.  Griffin's  achievements  with  my  colleagues 
at  this  time. 

Mr.  Griffin  was  bom  in  Weston,  WV,  where 
he  received  his  earty  education.  He  received 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  12.  1988 
Mr.  SOLARZ.  Mr.  Speaker,  on  July  17,  1951 
the  LSMR  409  braved  the  relentless  shelling 
of  North  Korean  batteries  in  the  Wonsan 
Hartxjr.  To  commemorate  the  boldness  of  the 
officers  and  crew  aboard  the  LSMR  409  on 
that  perilous  day,  the  ship's  flag  will  be  flown 
over  the  U.S.  Capitol  this  Sunday  on  the  37th 
anniversary  of  the  battle.  It  is  a  most  fitting 
finale  for  the  old  flag  of  the  LSMR  409  to  fly 
overhead  the  Capitol— a  symt>ol  for  all  Ameri- 
cans of  freedom  and  liberty.  Indeed,  were  it 
not  for  the  heroic  efforts  of  veterans  such  as 
those  on  board  the  LSMR  409,  America  would 
not  be  the  haven  for  democracy  that  she  is 
today. 

In  order  to  pay  tribute  to  those  men  and 
women  in  the  military  whose  courage  is  much 
appreciated  but  little  celebrated,  I  want  my 
colleagues  to  hear  the  following  account  of 
the  actions  of  the  LSMR  409.  On  July  17, 
1951,  the  LSMR  409  was  in  the  treacherous 
waters  of  the  Wonsan  Hartwr.  Anchored  in 
the  late  afternoon,  the  ship  and  her  crew  were 
jolted  into  action  with  the  outbreak  of  intense 
counter-battery  fire  in  the  inner  hartjor.  It  was 
readily  apparent  that  North  Korean  batteries 
on  Kalmagaki,  Umi-do.  and  Hodo-pando  were 
continuously  shelling  United  States  destroyers 
in  the  inner  hartxjr.  Within  minutes,  the  LSMR 
409  had  come  to  the  aid  of  the  U.S.  ships 
under  siege  and  opened  fire  on  Umi-do,  bom- 
barding the  region  with  an  onslaught  of 
10,000-yd  rockets. 

The  LSMR  409  was  engaged  in  heavy 
combat  well  into  the  evening,  all  the  while  in 
the  utmost  peril.  At  any  moment,  she  could 
have  t)een  hit  by  enemy  fire.  In  an  instant,  the 
LSMR  409  could  have  plummeted  to  her  end, 
taking  with  her  the  lives  of  hundreds  of  brave 
American  sailors.  The  LSMR  409  did  not  shy 
away  from  the  challenge,  however.  Instead, 
Commanding  Officer  James  M.  Stewart 
steered  his  ship  safely  through  battle  by 
means  of  an  evasive  manuever  known  as  the 
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"War  Dance,"  in  which  the  ship  steamed  in  an 
ellipse  at  22  knots,  firing  at  the  hostile  land 
ttatteries  as  her  guns  came  to  bear.  Some 
500  shells  were  fired  at  the  LSMR  409  during 
the  engagement,  and  she  expended  well  over 
1,000  rounds  of  ammunition  in  retum.  Be- 
cause of  the  resourcefulness  of  Lieutenant 
Commander  Stewart  and  his  crew,  however, 
the  LSMR  409  left  the  harbor  intact— or  per- 
haps more  appropriately,  victorious. 

While  the  LSMR  409  and  other  such  ships 
often  go  unheralded,  there  is  no  doubt  that 
the  achievements  of  these  ships  and  their 
sailors  are  inestimably  important.  Not  every 
American  ship  is  a  Coral  Sea;  not  every  naval 
contest  has  the  impact  of  the  battle  of 
Midway.  Instead,  most  American  naval  en- 
counters— indeed,  most  American  military  ex- 
periences— are  closer  in  nature  to  the  thank- 
less sort  of  stmggle  which  the  LSMR  409 
knew.  The  story  of  the  LSMR  409  is  a  classic 
retelling,  then,  of  the  tale  of  the  unsung  hero. 
It  is  no  small  morsel  of  irony  that  the  LSMR 
409  has  no  name  other  than  its  naval  initials. 

My  remarks  today  are  prompted  by  my 
desire  to  accord  the  nameless  many  who 
have  selflessly  defended  the  integrity  of  our 
country  the  respect  they  deserve.  It  is  my  sin- 
cere hope  that  the  flying  of  the  flag  of  the 
LSMR  409  over  the  Capitol  will  give  the  mem- 
bers of  the  ship  a  sense  of  indebtedness  to 
them  that  Americans  feel  for  these  sailors'  all 
to  easily  overlooked  heroics.  All  of  these  men, 
all  veterans  of  the  Korean  war,  all  military  per- 
sonnel, all  Americans  should  be  proud  when 
the  flag  of  the  LSMR  409  flies  again  this 
Sunday. 


VETERANS'  ADMINISTRATION 

RECOGNIZES   VOCATIONAL   RE- 
HABILITATION ACHIEVERS 
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being  cited  for  his  outstanding  accomplish- 
ments in  providing  rehabilitation  services  to 
disabled  veterans.  In  one  instance,  he  helped 
a  100-percent  service-connected  veteran 
attain  the  occupational  goal  of  computer  pro- 
grammer. Mr.  Foshee  helped  this  veteran 
overcome  many  obstacles— physical  as  well 
as  academic— and,  as  a  result,  the  veteran  Is 
now  employed  at  the  local  VA  medical  center. 

Mr.  Eugene  Lizotte  is  VA's  Disabled  Veteran 
of  the  Year.  While  in  the  Navy,  he  was  in- 
volved in  a  serious  motorcycle  accident  which 
left  him  semicomatose  for  25  days.  After 
being  released  from  Bethesda  Naval  Hospital, 
he  began  the  long  struggle  of  speech  and 
physical  therapies  and  had  to  confront  exten- 
sive memory  losses.  Mr.  Lizotte  began  voca- 
tional rehabilitation  training  in  1981  at  VA's 
Providence,  Rl,  Regional  Office.  At  first, 
progress  was  very  slow  due  to  problems  with 
memory  retention,  but  he  did  not  gi>'e  up.  Tu- 
toring services  were  provided  by  the  VA  so  he 
could  keep  up  with  his  class.  More  than  4 
years  after  the  accident,  Mr.  Lizotte  received  a 
certificate  in  electronics  technology.  After  fail- 
ing to  gain  suitable  employment,  it  became 
apparent  to  his  vocational  rehabilitation  spe- 
cialist that  an  additional  year  of  training  was 
needed.  He  retumed  to  school  and,  by  Sep- 
tember 1986,  made  the  honor  roll.  Today,  he 
Is  employed  full  time  as  an  electronics  techni- 
cian. 

Mr.  Speaker,  as  chairman  of  the  House  Vet- 
erans' Affairs  Committee,  I  am  especially 
proud  of  these  fine  Americans.  I  know  my  col- 
leagues will  want  to  join  me  in  offering  our 
deep  appreciation  to  Mr.  Acree  and  Mr. 
Foshee.  We  also  congratulate  and  applaud 
Mr.  Lizotte's  determination  in  overcoming  the 
limitations  of  his  disability. 
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U.S.S.R.  and  no  efforts  are  made  to  hkje  tt^r 
design.  Unemployed,  Yakov  was  forced  to  find 
work  in  a  factory  which  produced  shoe-making 
equipment. 

While  Yakov  was  barely  able  to  eke  out  a 
living  in  the  Soviet  Union,  his  wife  and  chil- 
dren resettled  in  New  York.  Since  YakoVs 
separation  from  his  family,  his  daughter  has 
married  and  had  a  child,  and  his  son  has 
graduated  from  Brandeis  University  with  a 
degree  in  art. 

Although  I  am  happy  to  announce  that 
Yakov  Rabinovich  is  now  free,  it  saddens  me 
that  other  refuseniks  continue  to  suffer  at  the 
hands  of  the  Soviets.  Many  of  the  refuseniks' 
families  are  divided  and  the  individuals  are 
forced  to  waste  their  education  and  skills  in 
jobs  far  t)elow  their  capabilities.  Worst  of  all, 
many  are  imprisoned  in  Soviet  labor  camps 
just  because  they  wish  to  be  free  citizens.  We 
must  never  forget  these  people  and  must  con- 
tinue to  pressure  Gorbachev  to  allow  all 
Soviet  citizens  their  basic  human  rights,  in- 
cluding the  right  to  emigrate. 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  12,  1988 

Mr.  MONTGOMERY.  Mr.  Speaker,  in  1987, 
the  Department  of  Veterans  Benefits  at  the 
Veterans'  Administration  established  a  Voca- 
tional Rehabilitation  and  Counseling  Awards 
Program  to  formally  recognize  outstanding  ac- 
complishments within  the  agency's  nationwide 
vocational  rehabilitation  effort  and  to  com- 
mend individuals  for  performing  their  duties  in 
an  exemplary  manner.  The  award  also  recog- 
nizes a  severely  disabled  veteran  who,  against 
great  odds,  has  completed  his  or  her  rehabili- 
tation program. 

Three  individuals  have  received  the  second 
annual  Vocational  Rehabilitation  Award: 

Mr.  Marshall  Acree,  a  counseling  psycholo- 
gist at  VA's  Atlanta,  GA,  Regional  Office  is 
being  cited  for  his  expertise  in  counseling  se- 
verely disabled  and  impaired  veterans,  many 
of  whom  could  never  have  hoped  to  obtain 
suitable  and  gainful  employment.  Mr.  Acree,  a 
Vietnam  veteran  who  served  in  the  U.S.  Navy 
from  1968  to  1972,  is  known  to  disabled  vet- 
erans in  southeast  Georgia  as  "Mr.  Voc. 
Rehab."  Though  his  job  is  not  an  easy  one, 
his  work  exemplifies  the  highest  standards  of 
quality  and  integrity. 

Mr.  Jerry  Foshee,  a  counseling  psychologist 
at  VA's  Little  Rock,  AR,  Regional  Office  is 


YAKOV  RABINOVICH  IS  FREED 
FROM  THE  SOVIET  UNION 


HON.  LAWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1988 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I  am 
very  pleased  to  announce  that  after  10  long 
years  of  denial  by  the  Soviet  Government, 
Yakov  Rabinovich,  one  of  my  adopted  refuse- 
niks, has  been  granted  permission  to  leave 
the  country.  Mr.  Rabinovich  is  now  in  Vienna 
awaiting  the  arrival  of  his  United  States  immi- 
gration papers.  He  will  soon  be  reunited  with 
his  family  in  New  York. 

In  1978,  the  entire  Rabinovich  family  ap- 
plied to  emigrate.  However,  the  Soviet  Gov- 
ernment, in  its  typically  uncompassionate 
manner,  allowed  his  wife  Vilya  and  the  chil- 
dren to  leave  in  1980,  but  prevented  Yakov 
from  leaving  the  U.S.S.R.  Thus,  for  8  years, 
Yakov  has  been  separated  from  his  wife  and 
two  children. 

As  reprisal  for  applying  for  an  exit  visa, 
YaKov  was  fired  from  his  position  as  a  ship- 
building engineer.  Due  to  his  alleged  access 
to  "state  secrets,"  he  was  refused  permission 
to  emigrate.  The  state  declared  that  the  ship 
designs  were  top  secret  and  were  vital  to  the 
national  security  of  the  Soviet  Union,  although 
the    ships    regulariy    travel    outside    of    the 


JAVITS-WAGNER-O'DAY 
ANNIVERSARY 


HON.  BRUCE  A.  MORRISON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1988 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, I  wish  to  hail  the  recent  50th  anniversary 
of  the  Javits-Wagner-O'Day  Act,  the  act  that 
provides  for  employment  and  support  services 
to  blind  and  otherwise  disabled  people.  The 
program  has  been  an  outstanding  success  It 
has,  through  a  Federal-private  partnership, 
provided  blind  and  disabled  people  with  work 
and  training.  This  is  a  program  about  which 
we  can  feel  very  proud. 

I  also  want  to  take  this  opportunity  to  com- 
mend the  Brookside  Manufacturing  Co..  a 
West  Haven,  Connecticut  company,  and  the 
company's  president,  Kathy  Harter.  Brookside 
represents  an  excellent  example  of  the  kind  of 
success  the  Javits-Wagner-O'Day  legislation 
has  produced.  Brookside  is  a  $5  million  com- 
pany that  manufactures  steel  hardware.  A 
substantial  portion  of  Brookside's  products  are 
used  to  supply  National  ,^ssociation  for  the 
Blind  workshops  in  their  work  for  the  U.S.  mili- 
tary under  Javits-Wagner-O'Day  contracts. 

The  New  England  Association  of  Business, 
Industry,  and  Rehabilitation,  Inc.,  and  its  presi- 
dent, Carl  Puleo,  also  merit  commendation. 
The  organization  has  t)een  vigilant  in  its  ef- 
forts on  behalf  of  employment  programs  for 
the  blind  and  disabled. 


PERSONAL  EXPLANATION 


HON.  BUTLER  DERRICK 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1988 

Mr.  DERRICK.  Mr.  Speaker,  I  have  noticed 
that  my  vote  on  rollcall  No.  219,  taken  on 
Thursday,  July  7,  was  recorded  as  a  "yea" 
vote.  I  had  intended  to  vote  "nay"  and  would 
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annrorjfltn  mv  intent  beino  noted  as  a  matter  A  GOOD  IDEA  IS  WORTH 


July  12,  1988 
Last  week,  the  town  of  Hackensack,  NJ, 
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reticence.  In  him,  you  can  now  see  what,  ar-    manship  of  the  National  Book  Awards  ("I'm    ing    up    the    past    and    elaborating    great 
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appreciate  my  intent  being  noted  as  a  matter 
of  record. 


EXTENSIONS  OF  REMARKS 

A  GOOD  IDEA  IS  WORTH 
SHARING  AND  DUPLICATING 


DANTJTA  KOSSOWSKA 


HON.  CHESTER  G.  ATKINS 

OF  MASSACHtrSETTS 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1988 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  today  in  re- 
membrance of  a  remarkable  woman,  named 
Darwta  Kossowska,  who  served  this  country 
and  the  global  community  with  distinction  in 
the  U.S.  Peace  Ck>rps. 

In  Thailand,  on  several  occasions.  I  had 
heard  stories  of  an  amazing  older  woman  in 
the  Peace  Corps  in  the  south  of  Thailand- 
stories  of  her  energy  and  wit,  her  passion  for 
life  and  generosity  of  spirit.  Her  life  had  been 
filled  with  adventure  and  challenge.  Certainly, 
since  her  experience  in  wartime  Poland,  she 
knew  she  could  never  again  believe  absolute 
security  was  possible.  But  that  only  drove  her 
harder  in  a  life  of  constant  giving  to  others- 
work  as  a  teacher  and  writer,  moving  to  the 
United  States,  raising  a  family,  and  in  her  sev- 
enties taking  up  a  new  challenge  by  joining 
the  Peace  Corps. 

In  January  of  this  year  I  was  in  Southeast 
Asia  again,  and  while  I  traveled  to  Hanoi  and 
Ho  Chi  Minh  City,  my  wife  Cory  and  part  of 
our  delegation  went  to  Songkhia  in  Thailand. 
There  they  spent  a  good  part  of  a  day  with 
Danuta  Kossowska  at  the  university  where 
she  taught  and  in  the  community  in  which  she 
was  such  a  vital  part.  She  was  as  remarkable 
an  individual  as  the  stories  of  her  foretold. 

Danuta  was  a  tremendous  asset  to  the 
Peace  Corps  Program  and  served  as  an  inspi- 
ration to  all  of  the  people  whose  life  she 
touched— both  American  and  Thai.  Her  teach- 
ing at  Srinakarinwirot  University  benefited  Thai 
young  people — children  of  small  farmers, 
small  businessmen  and  craftsmen— who  will 
be  the  first  generation  in  their  families  to  have 
access  to  higher  education.  But  she  gave 
even  more  of  herself,  using  her  free  hours  in 
individual  assistance  for  needy  students.  And 
she  devoted  any  financial  contribution  from 
these  efforts  to  a  local  scholarship  program. 

On  Easter  Sunday,  just  as  Danuta  Kos- 
sowska had  reached  the  end  of  her  2-year 
term  of  service  in  Thailand  with  the  Peace 
Corps,  she  was  tragically  killed  in  an  accident 
in  Bangkok.  Her  untimely  death  on  a  day  that 
would  also  have  been  her  73d  birthday  was 
news  filled  with  great  sadness. 

Danuta  Kossowska  leaves  behind  her  son 
Marek  in  Chapel  Hill,  NC,  as  well  as  family, 
frierxls  and  loved  ones  throughout  the  world. 
The  work  sfie  was  doing,  the  history  she  had 
lived  arKJ  the  dreams  she  instilled  in  so  many 
are  the  marks  of  a  life  to  be  celebrated.  The 
pain  of  her  loss  is  eased  greatly  in  the  proud 
knowledge  of  the  significant  contributions  she 
made  to  the  lives  of  so  many  throughout  the 
worid.  In  our  recollection  of  Danuta  Kos- 
sowska there  is  great  joy  for  the  time  she  was 
with  us. 


HON.  FORTNEY  H.  (PETE)  STARK 

Of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1988 

Mr.  STARK.  Mr.  Speaker,  I  would  like  to 
congratulate  Safeway  Stores,  Inc.,  on  their 
"Change  for  the  Hungry"  Program.  Through 
this  program,  Safeway  customers  are  being 
encouraged  to  contribute  change  from  their 
purchases  to  a  fund,  which  will  provide  cou- 
pons for  free  milk,  eggs,  fresh  vegetables, 
meat  items,  and  other  nutritious  perishable 
goods  to  needy  people. 

The  first  program  to  invite  customers  to 
donate  change  to  be  used  for  poor  people's 
needs  was  developed  by  the  Cincinnati  Gas  & 
Electnc  Co.  and  the  Salvation  Army.  This  pro- 
gram inspired  Safeway's  chairman  and  chief 
executive  officer,  Peter  A.  Magowan. 

Mr.  Magowan  decided  this  was  an  idea 
worth  pursuing.  This  led  to  the  planning  and 
executing  of  "Change  for  the  Hungry"  which 
was  announced  by  all  six  Safeway  divisions 
across  the  United  States  on  Wednesday,  July 
6. 

This  program  comes  at  a  time  when  more 
and  more  people  find  it  hard  to  stretch  their 
money  to  cover  the  cost  of  basic  necessities; 
food  and  shelter. 

In  Alameda  and  Contra  Costa  Counties,  an 
area  served  by  Congressmen  Ron  Dellums, 
Don  Edwards.  George  Miller,  and  myself, 
an  estimated  43,000  people  have  begun  to  be 
affected  by  the  phasing  out  of  the  Federal 
Government's  Temporary  Emergency  Food 
Assistance  Program  [TEFAP].  The  phasing 
out  began  this  spring  tjecause  the  food  sur- 
pluses that  had  generated  TEFAP  were  being 
depleted. 

It  has  become  obvious  that  we  need  many 
people  working  together  to  alleviate  hunger  in 
our  own  country.  Safeway's  program  will  alert 
many  consumers  to  the  hunger  of  their  neigh- 
bors and  will  provide  a  simple  but  effective 
way  of  contributing  small  or  larger  amounts  of 
money.  I  commend  Safeway  for  taking  on  this 
taks,  for  making  a  contribution  of  $150,000  to 
start  this  program,  and  for  the  other  ways  they 
have  reached  out  to  hungry  people  through 
their  donations  to  food  banks. 
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Last  week,  the  town  of  Hackensack,  NJ, 
suffered  a  great  tragedy.  Five  of  its  firefighters 
lost  their  lives  when  the  roof  of  a  burning  car 
dealership  collapsed  above  their  heads. 
These  men  gave  their  lives  serving  their  com- 
munity, and  they  will  be  greatly  missed  by  all. 

We  have  t)efore  us  today,  however,  a 
chance  to  wrest  a  small  amount  of  good  from 
the  depths  of  this  tragic  situation.  We  should 
recall  the  example  of  these  brave  men  when 
considering  this  new  legislation. 

No  amount  of  compensation  can  replace 
what  the  five  families  in  Hackensack  lost  last 
week,  but  these  benefits  could  stand  cs  a 
small  monurrient  to  the  selfless  devotion  of 
public  servants  who  make  the  ultimate  sacri- 
fice while  helping  others. 

I  urge  you  to  do  whatever  we  can  to  pay 
tribute  to  men  and  women  such  as  those  in 
Hackensack,  and  to  make  sure  that  grieving 
parents  may  feel  the  full  depth  of  our  gratitude 
and  consolation.  No  parent  should  feel  the  ig- 
noming  of  having  to  prove  their  financial  de- 
pendence in  a  time  of  mourning,  and  we 
should  not  ask  that  they  do  so. 


URGING  SUPPORT  FOR  H.R.  4758 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1988 

Mr.  WELDON.  Mr.  Speaker,  I  rise  today  to 
express  my  fullest  support  for  a  bill  that  will 
both  express  our  debt  of  gratitude  to  those 
greatly  deserving  praise  and  pay  tribute  to  the 
brave.  I  am  speaking  of  the  Honorable  John 
CONYERS'  bill  H.R.  4758,  ihe  Public  Safety  Of- 
ficer's Death  Benefits  Amendments  of  1988. 
This  worthy  piece  of  legislation  proposes  to 
increase  the  level  of  benefits  payable  to  the 
families  of  public  safety  officers  who  give  their 
lives  protecting  others  and  insures  that  par- 
ents may  be  the  beneficiaries. 


A  TRIBUTE  TO  ROGER  STE\^NS 


HON.  JOSEPH  M.  McDADE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1988 

Mr.  McDADE.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  salute  a  great  Ameri- 
can. Roger  Stevens,  who  has  contributed  tire- 
lessly to  our  Nation's  performing  arts. 

I've  had  the  great  good  fortune  to  work  with 
Roger  as  a  Kennedy  Center  trustee  during  his 
tenure  as  chairman.  His  r6sum6  reads  like  a 
directory  of  the  arts  ir.  America,  and  I  am  de- 
lighted to  share  with  my  colleagues  a  recent 
Washington  Post  article  celebrating  Roger's 
many  accomplishments. 

The  Kennedy  Center  for  the  Performing  Arts 
is  more  than  a  jewel  in  Roger's  weighty 
crown,  it  is  a  national  treasure  and  a  certified 
hit.  We  will  all  look  fonward  to  his  next  open- 
ing night. 

The  July  5,  1988,  Washington  Post  article 
follows: 

Roger  Stevens:  Now  for  the  Next  Act- 
Looking  Beyond  the  Kennedy  Center  to 
Another  Opening.  Another  Show 

(By  David  Richards) 
People  tell  Roger  Stevens  he  looks  good 
these  days— and  he  does.  There's  color  to 
his  fact  and  a  twinkle  has  returned  to  his 
eyes.  He  won't  say  a  burden  has  been  lifted 
from  his  shoulders,  but  when  he  takes  his 
morning  constitutional  through  the  streets 
of  Georgetown,  his  step  Is  noticeably  spring- 
ier. 

At  the  next  meeting  of  the  Kennedy  Cen- 
ter's tjoard  of  trustees  early  in  Augiist.  Ste- 
vens will  be  officially  designated  "founder/ 
chairman"  and  his  retirement  from  the  in- 
stitution he,  more  than  anyone,  got  built 
and  has  kept  alive  becomes  reality.  To  the 
oljservation  that  he  can  now,  at  age  79,  do 
as  he  pleases.  Stevens  responds  crisply, 
"Well.  I've  always  done  what  pleased  me  all 
my  life.  Except  when  I  was  in  the  Navy." 

Still,  he  has  tjecome  his  own  man  again— a 
man  that  few  know,  misled  as  they  are  by 
the  trappings  of  power  and  by  Stevens'  own 
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reticence.  In  him,  you  can  now  see  what,  ar- 
guably, was  always  there— a  wry  humor, 
warmth,  wonderment  and  the  lifelong  mod- 
esty of  one  who  measures  not  what  he's  ac- 
complished, but  what  remains  to  be  done. 
Only  it's  all  closer  to  the  surface,  more 
easily  intuited  than  ever  before.  When  he 
received  the  Presidential  Medal  of  Freedom 
last  January,  he  was  hard  put  to  blink  back 
the  tears. 

"Prom  time  to  time,"  he  concedes,  "I've 
Ijeen  perceived  as  a  cold  fish.  The  truth  is 
the  reason  I  appear  aloof  is  I'm  shy.  I  inher- 
ited it  along  with  a  lot  of  other  qualities  I 
have.  Shyness  is  a  stinking  trait.  I  can  tell 
you.  But  I  Just  don't  like  to  push  in  any- 
where. I've  never  done  anything  I  wasn't 
asked  to  do.  I've  been  invited  to  join  every 
club  I  belong  to. 

"A  lot  of  people  see  me  out  walking  and  I 
guess  I  have  a  bad  reputation  for  ignoring 
them.  Even  back  in  the  Ann  Arbor  days, 
when  I  was  going  to  the  university,  they 
used  to  jump  on  me  for  walking  by  a  good- 
looking  girl  without  paying  attention.  I 
don't  do  it  on  purpose.  I'm  just  thinking. 
I'm  like  a  rat  in  a  maze.  I  do  a  lot  of  my 
problem-solving  during  my  walks  in  the 
morning." 

Last  February,  publishing  executive 
Ralph  Davidson  succeeded  Stevens  as  the 
center's  president  and  chief  executive  offi- 
cer. When  Stevens  acquires  his  honorary 
title.  Davidson  will  also  replace  him  as 
chairman.  Stevens  says  his  new  duties  will 
be  those  of  any  other  trustee,  although,  by 
vote  of  the  l)oard,  he  retains  his  office  and 
the  use  of  a  secretary. 

"Considering  how  much  of  my  own  cash 
I've  put  Into  this  place,  it  does  seem  the 
least  they  could  do,"  he  jokes,  "and  that's 
leaving  out  whether  or  not  my  services  were 
worth  anything."  Whatever  their  market 
value.  Stevens  insisted  on  a  token  annual 
salary  of  $1. 

While  Davidson  has  been  learning  the 
ropes.  Stevens  has  latjored  to  lock  as  many 
attractions  as  possible  into  the  center, 
which  theatrically  speaking,  is  largely 
booked  well  into  the  next  year.  But  his  daily 
involvement  in  the  operation  has  steadily 
wound  down. 

"They  keep  throwing  all  these  problems 
at  me,"  Stevens  says,  "but  I  keep  forward- 
passing  them.  They're  his.  I'm  not  letting 
myself  get  dragged  into  the  decision-making 
process.  After  all,  he's  raising  the  money 
now.  I'm  just  shocked  when  I  think  how 
much  time  I  spent  at  this  place.  I  sometimes 
wonder  where  the  last  10  years  went.  You 
get  in  a  rut.  I'm  glad  not  to  have  to  think 
about  the  money  all  the  time." 

A  few  Saturdays  ago,  Stevens  likes  to  re- 
count, he  was  showing  a  friend  and  her  two 
chUdren  the  center.  They  stopped  by  the 
rooftop  restaurant  for  lunch,  but  all  the 
tables  were  occupied.  "I  was  in  no  particular 
hurry,  so  I  told  the  maitre  d'  I'd  come  back 
later.  As  I  was  leaving,  I  heard  one  of  the 
waiters  say,  'I  think  that's  terrible.  Just  be- 
cause Mr.  Stevens  is  retired,  they  won't  give 
him  a  seat  any  more." 

looking  ahead 
What  will  Stevens  do  now.  people  wonder. 
Better  they  should  ask,  what  won't  he  do 
now?  He  is  on  the  boards  of,  among  others, 
American  Ballet  Theatre,  the  Metropolitan 
Opera,  the  National  Symphony  Orchestra 
and  the  Academy  of  American  Poets 
("really  a  very  good  outfit").  He's  a  member 
of  the  President's  Committee  on  the  Arts 
and  Humanities,  and,  inveterate  reader  that 
he  is.  recently  agreed  to  take  over  the  chair- 


EXTENSIONS  OF  REMARKS 

manship  of  the  National  Book  Awards  ("I'm 
going  to  spend  some  real  time  on  that"). 

Two  years  ago.  he  founded  the  F\ind  for 
New  American  Plays,  which  aids  not-for- 
profit  theaters  in  the  production  of  orginal 
scripts  with  grants  of  as  much  as  $50,000. 
The  money  is  earmarked  for  specific  pur- 
poses-allowing the  recipients,  for  example, 
to  have  longer  rehearsal  periods,  employ  a 
major  star  or  director  or  defray  particularly 
onerous  staging  costs.  "I  think  it's  working 
out  quite  well."  he  says  of  the  fund,  which 
late  last  month  armounced  its  most  recent 
round  of  awards.  'I  may  produce  bad  plays, 
but  I  do  get  good  ideas. " 

Stevens  aJso  sees  himself  spending  more 
time  In  New  York,  where  he  has  long  main- 
tained an  apartment  In  the  Carlisle,  In  order 
to  resume  an  active  producing  career  on 
Broadway.  He's  got  some  properties  in  mind, 
but  none  that  would  reach  fruition  before 
next  spring.  It's  unlikely  that  he  would  un- 
dertake them  in  conjunction  with  the  Ken- 
nedy Center,  though.  "There  would  be  too 
many  conflicts  of  interest.  It  would  be 
Ijetter  for  all  concerned  if  I  did  them  under 
the  auspices  of  Whiteheswl/Stevens."  he 
says,  referring  to  his  longtime  commercial 
partnership  with  Rol)ert  Whitehead. 

While  he  has  come  to  view  traveling  as  "a 
damn  nuisance,  these  days."  Stevens  and  his 
wife  Christine  will  pay  their  usual  summer 
visit  to  Lars  Schmidt,  the  producer  who  was 
once  married  to  Ingrld  Bergman  and  who 
lives  on  an  Island  off  the  coast  of  Sweden. 
And  there  is  his  annual  sojourn  to  the  Bo- 
hemian Grove,  a  camp  in  North  California 
where  the  movers  and  shakers  of  the  planet 
let  down  their  hadr.  or  what's  left  of  it. 

To  keep  track  of  his  impending  where- 
abouts. Stevens  has  always  carried  In  his 
vest  pocket  a  tattered  sheet  of  paper,  ruled 
off  Into  the  days  of  the  month  and  the 
hours  of  the  day.  Periodically,  he  takes  It 
out  and  unfolds  it  carefully  to  find  out 
where  he's  supposed  to  be  next.  Not  for  him 
teams  of  underlings— checking  their  Rolexes 
frantically,  summoning  elevators  and  gener- 
ally surrounding  the  boss  with  an  air  of  ur- 
gency. Stevens  consults  his  tattered  sheet  of 
paper  and  gets  on  with  it. 

To  the  unaware,  the  slightly  dazed  look  in 
his  eyes  suggests  that  he  has  drifted  off 
course  and  lost  his  bearings.  At  such  times, 
he  could  easily  pass  for  a  rumpled  college 
dean,  so  wrapped  up  in  his  musings  on 
Greek  pottery,  say,  as  to  be  oblivious  of  the 
soup  spot  on  his  tie.  Like  the  diffidence  that 
is  really  shyness  In  disguise,  it  makes  for  an- 
other of  Stevens'  essential  contradictions. 

He  is  not  a  man  of  words,  and  while  he 
can  sometimes  rally  to  the  public  utterances 
demanded  of  him.  he  has  a  well-earned  rep- 
utation for  Inarticulateness,  not  to  mention 
a  notoriety  for  mangling  names  and  play 
titles.  What  is  precise  in  the  depths  of  his 
own  mind  translates  so  obliquely  in  speech 
as  to  make  one  question  how  he  accoi».- 
plished  so  much.  Yet  in  the  1950s,  he  made 
a  fortune  In  real  estate,  topping  off  his  ex- 
ploits by  buying  and  selling  the  Empire 
State  Building.  He  has  produced  more  than 
250  Broadway  plays.  He  was  chairman  of 
the  finance  committee  of  the  Democratic 
Party  and  set  up  the  National  Council  on 
the  Arts  (the  precursor  to  and  now  the  gov- 
erning body  of  the  National  Endowments 
for  the  Humanities  and  the  Arts).  'I  really 
iliink  the  arts  council  was  the  best  thing  I 
ever  did.  V.'e  had  such  a  wonderful  bunch  of 
people  for  the  first  five  years.  It  was  a  great 
experience." 

At  a  time  when  the  honors  and  accolades 
are  pouring  In.  he  steadfastly  resists  dredg- 
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Ing  up  the  past  and  elalx>ratlng  great 
truths.  "I'm  afraid  people  are  forcing  me  to 
now.  But  I  never  thought  there  was  much 
use  in  looking  back  on  events."  he  says.  "I 
really  don't  regret  anything  "I've  ever  done. 
I  just  feel  that  once  you've  done  some- 
thing-made a  fool  of  yourself,  or  mayt>e 
gotten  too  drunk,  which  are  l>ad  examples — 
there's  no  point  sitting  around  crying  alMut 
it.  There's  not  one  damn  thing  you  can  do 
about  the  past.  Theoretically,  you  should  t>e 
able  to  learn  a  lesson  or  two  along  the  way, 
which  I  don't  seem  to  t>e  able  to  do  too 
well." 

If  Stevens  Is  driven,  it  is  by  none  of  the 
conventional  forces— thirst  for  money,  ce- 
lebrity or  power.  Since  the  1950s,  he  has 
lived  largely  off  real  estate  holdings,  mostly 
in  Seattle,  that  provide  him  with  an  annual 
income  he  puts  "in  the  low  six  figures."  It 
allows  him  to  "live  weU  and  support  the  ani- 
mals." he  says.  (His  wife  Christine  is  an  in- 
defatigable crusader  for  animal  rights.)  He 
could  have  t>een  a  millionaire  many  times 
over,  but  his  interests  were  too  broad-rang- 
ing, and  in  the  1950s  making  theater  took 
precedence  over  making  another  buck. 

Stevens  has  never  tabulated  his  theatrical 
earnings,  although  he  figures  "over  the  long 
haul.  I've  probably  come  out  ahead.  My  in- 
terest in  'West  Side  Story'  ended  up  l>elng 
the  most  lucrative.  I  think  I  had  atx>ut  40 
percent  interest  in  [Jean  Kerr's]  'Mary. 
Mary.'  and  it  earned  $3  million.  That  makes 
up  for  a  lot  of  flops.  I  remember  Jean  put 
her  interest  into  five  trusts  for  her  Ixiys. 
Later  she  said  to  me.  'I  just  wanted  them  to 
get  an  education.  I  didn't  want  them  to  be 
independently  wealthy.' 

"But  for  the  plays  that  were  really  profit- 
able. I  usually  had  partners.  Unfortunately, 
there  were  those  plays  I  wanted  to  do  that 
were  not  financially  viable  In  my  opinion,  so 
I  wouldn't  drag  partners  into  them."  Often, 
in  fact,  he  would  end  up  pumping  In  more  of 
his  own  money  to  assure  them  what  he  felt 
was  a  respectable  hearing.  Those  who  claim 
Stevens  is  just  a  businessman  who  wandered 
into  the  theater  conveniently  overlook  that 
he  has  championed,  often  as  personal  cost, 
such  playwrights  as  Rotjert  Anderson, 
Harold  Pinter.  Jean  Glraudoux.  Tom  Stop- 
pard.  Arthur  Kopit.  Frederich  Durrenmatt. 
Max  Frisch.  Jean  Anouilh  and  William  Sa- 
royan. 

"It's  funny,"  he  muses.  "I  never  worked 
all  that  much,  when  I  was  young.  Before 
World  War  II,  I  had  an  office  In  Detroit  and 
I'd  make  a  real  estate  deal  from  time  to 
time,  then  go  play  squash  or  tennis  four  or 
five  afternoons  a  week.  After  the  war,  I 
found  myself  In  a  rather  bad  jam  of  owing  a 
lot  more  money  than  1  had  In  assets.  So  I 
had  to  get  down  to  brass  tacks.  I  look  back 
now  and  wonder  how  the  hell  I  did  it  all— I 
was  producing  10  plays  a  year,  raising 
money  for  the  Democratic  Party,  doing  as 
much  real  estate  as  anyone  In  the  country. 
It  didn't  seem  like  that  much  at  the  time." 

The  debts  well  behind  him.  work  for  Ste- 
vens has  long  since  tyecome  an  end  In  it.self — 
the  process  that  gives  shape  and  continuity 
to  his  life  and  concrete  form  to  the  ideas  he 
expresss  so  inchoately.  His  occasional  out- 
bursts of  temper  are  legendary  for  bexng 
short-lived.  Grudges  and  rancor  only  get  in 
the  way  of  the  doing  and  doing  is  Stevens' 
raison  d'etre. 

"I  don't  think  I'm  particularly  smart."  he 
allows.  "I'm  outsmarted  all  the  time.  But 
then  I  never  thought  l)eing  smart  was  a 
matter  of  sitting  people  down  and  talking 
them  into  a  deal.  I  just  never  looked  at  it 
that  way.  What  I  d'~  l>est  is  solve  problems 


17846 


EXTENSIONS  OF  REMARKS 


^-fi.— i»4i* 


July  12,  1988 


n,itV>    V>lm    of    tVio    Hmo 


17846 

and  come  up  with  new  ideas.  I've  Inherited 
that  abUlty  and  if  I  say  so  myself,  I'm  terri- 
bly good  at  it.  But  that  has  nothing  to  do 
with  being  smart.  It's  a  king  of  intuition  I 
was  blessed  with." 

The  Kennedy  Center  is  such  an  integral 
part  of  the  'Washington  landscape  that  one 
forgets  the  obstacles  Stevens  fajed  in  the 
early  1960s,  when  it  was  still  a  gleam  of  an 
Idea.  Congress  was  dubious,  big  business  un- 
interested and  the  arts  community  suspi- 
cious. Stevens  eventually  reconciled  all 
three  and  the  marble  pillars  went  up. 
prompting  the  observation  that  he  could 
forge  an  alliance  "among  a  snake,  a  mon- 
goose and  Eve." 

RESILIENCE  AND  DETERMINATION 

Although  it  wiped  out  his  father's  fortune 
and  put  an  abrupt  stop  to  his  own  university 
education,  Stevens  often  says  that  the  De- 
pression was  "the  best  thing  that  ever  hap- 
pened to  me. "  Those  who  were  not  de- 
stroyed by  the  years  of  misery  emerged  with 
a  fortified  sense  of  resilience  and  determina- 
tion. He  was  one  of  them.  Living  by  his  wits 
seems  to  have  honed  the  self-reliance  that 
he  has  always  made  Stevens  appear  some- 
thing of  a  loner. 

The  Depression  also  gave  him  a  rich  lode 
of  stories  he  wlU  occasionally  recount  when 
he  is  in  a  mellow  mood.  There  was  the  time 
he  rode  the  rails  to  Montana  in  search  of  a 
Job  harvesting  wheat,  only  to  fail  at  his  first 
assignment,  which  was  hitching  up  a  team 
of  horses.  Or  the  time  he  was  worliing  on 
the  Ford  assembly  line,  burnishing  gears  by 
holding  them  up  to  whirring  metal  brushes 
during  one  of  the  company's  notorious 
speed-ups.  The  experience  left  his  hands  a 
bloody  pulp  and  turned  him  into  a  lifelong 
supporter  of  the  working  man. 

When  he  was  pumping  gas  in  Detroit  late 
one  night,  the  station  was  robbed  and  his 
supervisor  chewed  him  out  for  having  $25  in 
his  pocket  at  the  time.  "I  had  just  had  gone 
through  the  trauma  of  having  a  gun  stuck 
in  my  stomach,"  Stevens  says,  "and  his  first 
reaction  was  I  had  too  much  money  on  me. 
It  did  not  make  me  any  more  friendly  to  the 
business  world."  But  then,  Stevens  wasn't 
cut  out  for  the  service  station  routine;  He 
tended  to  forget  to  put  the  cap  back  on  the 
customers'  gas  tanks. 

Mostly,  one  gathers,  the  Depression  al- 
lowed him  to  indulge  his  reflective  nature. 
Stevens  could  no  longer  afford  college,  but 
the  public  libraries  were  free.  He  haunted 
them,  devouring  the  great  books.  "The 
thing  I've  always  most  enjoyed  is  reading, " 
he  says.  "I'll  never  forget  this  English 
teacher,  who  lived  in  the  same  boarding- 
house  I  did  for  a  while.  I  used  to  talk  to  her 
a  lot.  She  gave  me  Thomas  Mann's  The 
Magic  Mountain'  to  read.  Later,  she  asked 
me  how  I  liked  it.  I  told  her  I  couldn't  read 
any  more  than  100  pages  a  day.  She  said. 
'I'd  have  'oeen  ashamed  of  you  if  you  had 
read  more.'  It's  true.  Sometimes  I  feel  that 
some  of  the  famous  characters  are  better 
friends  than  the  friends  I  theoretically 
have." 


EXTENSIONS  OF  REMARKS 

THE  NEXT-DOOR  NEIGHBOR 

:ie,  who  has  known  presidents,  artists, 
statesmen  and  financiers,  is  asked  who  were 
the  influential  people  in  his  life.  Stevens  is 
quiet  for  while,  lost  in  images  of  the  past. 

"Well,  there  is  my  oldest  friend,  [Alexan- 
der] Minty'  Waldron,"  he  says,  breaking 
the  silence.  "We  were  next-door  neighbors. 
We  grew  up  together,  rode  the  freight 
trains  out  west  together,  even  ended  up  in 
jail  together  once.  When  I  was  really  broke 
in  Detroit,  he  was  the  only  fellow  who  drove 
up  to  see  how  I  was  doing.  He  was  awfully 
good-looking  and  had  this  outgoing  person- 
ality and  was  very  popular  with  the  women. 
He's  in  his  78th  year  and  he's  still  getting 
invited  around.  I  don't  know  how  he  does  it. 
I've  never  been  particularly  popular,  so,  I 
guess,  the  fact  that  he  liked  me  .  .  .  well. 
;ou  need  some  people  to  tell  you  you're 
pretty  good." 

He  thinks  some  more  and  then  cites  "the 
fellow  at  Morgan's  Bank,  who  actually  gave 
me  a  $1  million  unsecured  loan  to  put  down 
as  a  binding  deposit  on  a  real  estate  deal 
that  really  wasn't  a  bankable  deal  at  all.  I 
guess  he  just  decided  he  wanted  to  gamble 
on  a  younger  guy.  Morgan's  had  a  reputa- 
tion for  being  a  tough,  successful  place,  and 
I  was  one  of  the  few  people  they  did  real 
estate  business  with  back  then,  before  all 
the  banks  and  brokerage  houses  got  into  the 
act." 

He  was  impressed  by  Adlai  Stevenson,  al- 
though 'when  I  was  working  for  him,  [as 
campaign  fundraiser  for  his  1956  campaign], 
I  practically  never  went  near  him.  After  he 
moved  in  New  York,  I  got  to  know  him 
fairly  well." 

Playwright  Robert  Sherwood  was  another 
who  awed  him.  "He  was  the  best  judge  of 
material  I  ever  knew,"  he  says.  But  then 
Stevens  has  always  nurtured  a  certain  child- 
like reverence  for  those  who  use  words 
deftly.  In  the  1950s,  he  was  financial  adviser 
to  the  Playwrights'  Company,  which  had 
been  formed  by  such  prominent  authors  as 
Sherwood,  Maxwell  Anderson,  Elmer  Rice 
and  Sidney  Howard  to  produce  their  own 
plays  on  Broadway.  "Sometimes,  I'd  be  sit- 
ting in  meetings  with  them,  talking  about 
their  plays,"  he  recollects,  "and  I'd  say  to 
myself.  "Roger,  you  haven't  even  had  a  col- 
lege course  in  literature!'" 

And  then  there  is  Christine.  On  New 
Years  Day,  the  Stevenses  celebrated  J;heir 
50th  wedding  armiversary.  It  may  be  one 
measure  of  their  extraordinary  union  that, 
among  the  influential  and  celebrated  guests 
who  turned  out  for  the  occasion,  was  Sandy, 
the  mutt  from  "Annie,"  Years  before,  he 
had  been  rescued  from  the  pound  to  costar 
in  the  musical,  which  went  on  to  earn  mil- 
lions for  the  Kennedy  Center.  The  Ste- 
venses have  always  shown  a  healthy  interest 
in  each  other's  careers,  but  in  this  case,  the 
overlapping  seemed  particularly  felicitous. 

You  can't  overlook  the  good  luck  I've 
had  in  marriage,"  he  says.  "That's  a  big 
factor.  I  remember  there  were  about  five  of 
us  guys  living  in  this  boardinghouse  in  Ann 
Arbor.    One   of   them   was   a   novelist   and 
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Christine  was  going  with  him  at  the  time. 
She  always  said  she  never  could  have  mar- 
ried him.  he  was  too  egotistical.  He  never 
quite  reached  his  potential.  The  funny 
thing  about  it  is,  his  greatest  'novel'  was  get- 
ting me  and  Christine  together. 

"I  guess  he  had  me  figured  out,  career- 
wise.  And  he  was  always  building  her  up  to 
me,  which  didn't  have  to  be  done.  When  she 
was  at  the  university,  she  could  paint,  write 
and  play  the  piano  very  well.  She  had 
straight  As  and  was  terribly  good-looking. 
The  fact  that  someone  as  well-versed  as  she 
was  was  interested  in  me,  well,  that's  bound 
to  give  you  a  boost.  She  had  confidence  in 
me.  I  guess  that's  what  I  mean  about  luck." 

Has  he  ever  told  her  as  much?  'We're  not 
gushers,  either  of  us."  Stevens  replies.  But 
his  eyes  are  moist.  He  looks  away  for  a 
minute. 

"Here  I  am.  talking  about  people  who  had 
faith  in  me."  he  says.  "So  the  logical  re- 
sponse is  "You  must  not  have  had  much 
faith  in  yourself.'  But  that  isn't  really  true. 
Even  when  I  was  dead  broke.  I  always 
thought  I  was  going  to  get  a  lot  of  money 
out  of  the  world,  one  way  or  another.  I 
always  had  confidence  in  the  plays  I  pro- 
duced, whatever  anyone  else's  opinion.  I 
guess  you'd  have  to  add  the  Kennedy 
Center  to  the  list,  which  was  just  a  proposal 
for  a  cultural  center  in  the  days  of  Jack 
Kennedy.  He  took  a  lot  of  raps  for  it.  After 
his  assassination,  it  never  occurred  to  me 
that  we  wouldn't  finish  the  building.  We 
just  keep  pushing  along  until  we  got  it  done. 
Now  I  think  Kennedy  has  the  best  of  all  the 
presidential  memorials  in  this  city." 

Stevens  allows  himself  a  point  of  pride. 
"Call  it  tenacity.  I've  always  closed  every 
deal  I've  gone  into." 

THE  BIG  QUESTION 

If  ever  Stevens  debated  the  great  philo- 
sophical issues  of  life,  it  was  back  in  his 
youth,  when  he  also  liked  to  gamble  at  cards 
and  smoke  cigars.  Now.  when  so  many  of  his 
contemporaries  are  dead,  .surely  he  has 
asked  himself  the  big  question:  What's  it  all 
about? 

"Well.  I  suppose  one  does,  as  one  gets 
older."  he  shrugs.  "After  all.  I  had  a  real 
brush  with  death  about  five  years  ago.  when 
they  screwed  up  a  triple  bypass  operation 
and  had  to  redo  it.  which  hardlay  ever  hap- 
pens. Everything  that  shouldn't  have  gone 
wrong  went  wrong.  I  sometimes  think  I'll  be 
lucky  if  I  make  80.  Strange  thing  about  it  is 
my  parents  were  very  long-lived.  I  used  to 
say  I  never  inherited  any  money  from  my 
family,  but  I  did  get  a  first-class  set  of  arte- 
ries. 

""I  guess  I've  never  been  sufficiently 
wrapped  up  in  myself  to  question  the  pur- 
pose of  things.  I  assume  there's  no  afterlife 
and  the  mystery  is  bigger  than  any  of  us. 
but  I've  never  gone  to  the  trouble  of  worry- 
ing about  it.  You  might  as  well  try  to  be  en- 
tertained while  you're  living  the  joke.  You 
do  the  best  you  can." 

He  always  has. 
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